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Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  ^  I  ^'  CONGRESS,  SECOND  SESSION 


SENATE— raesrfai/,  March  3,  1970 


The  Senate  met  at  11  30  o'clock  a.m. 

unci  \«.a.<;  called  to  order  by  the  President 

pro  tempore     Mr    Russell'. 
The  Chaplain  the  Reverend  Edward  L. 

R     Elson,    DD,    offered    the    following 

pra\('r 

In  the  words  of  the  poet  William  M. 

Vories— 1908 

•Let  tliere  t>e  light.  Lord  God  of  Hosts, 
Let  there  t>e  wisdom  on  the  earth. 
Ivet  broad  humanity  have  birth. 
L«'t  there  bt^  deeds,  instead  of  boasts. 
Withm   our   passioned   hearts  Instill 
The  calm  that  endeth  strain  and  strife: 
Make  us  Thy  ministers  of  life; 
Purge  us  from  lusts  that  curse  and  kill. 
Give  lu-  tiic  ivace  of  vision  clear 
To  .see  our  brothers  ^ood  our  ow^^, 
To  joy  and  suffer  not  alone — 
Tlif  love  ihat  c;i.steth  out  all  fear. 
Lt>t  wo<.  and  waste  of  warfare  cease, 
That  useful  labor  yet  may  build 
Its  homes  with  love  and  laughter  filled. 
God.  give  Thy  wayward  children  peace." 
.■\:iu'n  ~ 


ORDER  FOR  LIMITATION  ON  STATE- 
MENTS DURING  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr,  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  of  the  distinguished 
Senator  from  South  Dakota  there  be  a 
morning  hour  with  a  time  limitation  of 
3  minutes  on  statements. 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  is  so  ordered. 


TTIE  JOURNAL 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
dav.  March  2,  1970,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


(|>PDFR  OF  BUSINESS 

The  PRI-:SIDFNT  pro  tempore.  Under 
the  oic^er  heretofore  entered,  the  Sena- 
tor from  Arkansas  iMr.  McClell.^n  >  is 
now  recoiini^cd  for  30  minutes 

Mr  MANSFIELD  Mr.  President,  will 
the  Senator  yield  to  me  without  having 
any  of  the  time  taken  away  from  his 
time'!' 

Mr    MtCLELLAN    I  yield 


ORDER  FOR  ADJOURNMENT  TO 
11;30  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  11:30  o'clock  to- 
morrow moniing. 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  so  ordered. 


ORDER   FOR   RECOGNITION  OF 
SENATOR  McGO\1:RN 

Mr  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  by  the  distinguished 
Senator  from  Missouri  iMr.  Eagleton) 
today,  the  distinguished  Senator  from 
South  Dakota  i  Mr.  McGovern)  be  al- 
lowed to  proceed  for  not  to  exceed  20 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF 
SENATOR  AIKEN  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  ap- 
proval of  the  Journal  tomorrow,  the  dis- 
tinguished Senator  from  Vermont  'Mr 
AncEN*  be  recognized  for  not  to  exceed 
30  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TODAY 

Mr.  MANSFIELD.  Mr,  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized for  30  minutes. 


ESTABLISHMENT  OF  A  COMMISSION 
ON  POPULATION  GRO'WTH  AND 
THE  AMERICAN  FUTURE 

Mr.  McCLELLAN.  Mr.  President,  a 
decade,  measured  by  the  dimensions  of 
history,  is  but  a  moment.  But  the  deeds 
of  men  during  that  brief  timespace  may 
well  have  a  dominant  effect  on  civiliza- 
tion. The  dark  depression  days  of  the 
1930's  ^ill  always  linger  hauntingly  in 
the  minds  of  those  charged  with  assay- 
ing and  dealing  with  our  economy.  Man's 
inhumanity    to    man    was    never    more 


starkly  displayed  than  dunn.c  the  all- 
consumme  war  of  the  1940's  which 
changed  the  maps  and  thinking  of  the 
world,  and  gave  rise  to  an  international 
body  whose  efficacy  was  promptly  chal- 
lenged before  we  were  settled  into  the 
1950's.  The  exciting,  adventurous  explor- 
ation of  space  during  the  1960's  opened 
new  vistas  for  mankind,  and  the  whole 
world  paused  to  marvel  and  wonder  at 
the  significance  of  this  latest  mamfesu- 
tion  of  man's  advanced  technological 
achievements. 

Regardless  of  how  we  may  character- 
ize these  eras,  however,  there  is  a  dis- 
turbing thread— a  hallmark— that  runs 
through  each  of  them.  In  each  instance 
It  seems  that  America  was  reacting — 
not  actmg — we  were  seeking  to  cope  with 
a  threat,  a  problem,  rather  than  trving 
to  prevent  it.  Even  the  national  resolve 
to  conquer  space  was  undertaken  only  as 
a  reaction  to  sputnik. 

This  costly  hallmark  of  the  past — liv- 
ing from  crisis  to  crisis — too  often  made 
us  the  pawns  rather  than  the  aiasters  of 
our  destiny.  Today,  as  we  stand  on  the 
threshold  of  the  seventies,  it  is  a  time 
for  reviewing,  reassessing,  and  rededi- 
catmg  our  efforts  toward  the  achieve- 
ment of  a  grander  destiny — a  destiny 
that  focuses  on  man  and  his  environ- 
ment. 

America  did  not  simply  move  from  its 
rural  agrarian  state  to  today's  highly  in- 
dustrialized, technologically  oriented  so- 
ciety. It  plunged  pellmell  into  a  race  to 
achieve  an  ever-increasing  rate  of  pro- 
ductivity at  the  lowest  possible  dollar  cost 
with  little,  if  any  regard  for  interrelated 
values.  In  pursuit  of  this  objective  we 
have  achieved  much — an  affluence  un- 
matched anywhere  in  the  world — a 
.standard  of  living  unparalleled  in  the 
history  of  mankind — boimdless  educa- 
tional and  vocational  opportunities,  and 
a  degree  of  comfort,  mobility,  and  lux- 
ury never  before  enjoyed. 

Measured  by  these  standards  America 
may  well  be  the  envy  of  the  rest  of  the 
world.  But  somehow,  somewhere  along 
the  way,  the  individual  American  seems 
to  have  been  lost  in  the  shuflHe. 

Early  Americans,  through  great  indi- 
vidual effort  crisscrossed  the  Nation  to 
conquer  and  claim  their  dominion,  and 
when  they  had  fanned  out  to  its  farthest 
reaches,  they  began  regrouping  and  col- 
lecting at  the  crossroads  to  form  the 
centers  of  today's  population.  MUlions 
answered  the  beckoning  call  of  the  cities, 
and  the  migration  continued  until  to- 
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day  70  percent  of  the  population  lives 
on  1  percent  of  the  land 

The  path  leading  to  tins  iieavy  con- 
centration of  a  technoloi^icaJ.  oriented 
people  ha.s  tjeen  strewn  with  Utter  and 
beclouded  by  pollution.  So  much  so  that 
manv  of  today  s  scientists  are  prophesy- 
mc  doom  lest  ue  launch  an  inunediate 
and  massive  campaign  to  clear  our  air. 
clean  our  stream.s.  and  iniellm'eiuly  han- 
dle the  gigantic  waste  created  by  our 
industrialized  system. 

Thus  rar  we  have  only  nibbled  at  tiie 
penphery  of  the  problem,  but  a  series 
of  recent  cfTorts  have  been  made  at  the 
Federal  level 

P^rst  In  1964  Congress  pa^vsed  the 
Water  Resources  Research  Act  wlucn 
autiiorued  Federal  assistance  in  the  es- 
tablishment of  State  water  resources  re- 
search centers 

Second.  In  1965  the  Water  Resources 
Plaruiing  Act  was  adopted,  whicii  set  up 
tne  Water  Resources  Council  to  help  es- 
tablish river  basin  commissions. 

Third.  A  solid  waste  disposal  program 
was  enacted  m  1963.  along  with  a  Water 
Qviality  Ac:  and  m  1966.  the  Clean  Water 
Restorauon  Act  was  passed,  establishing 
a  nauonal  policy  of  improved  water 
quality,  and  requiring  the  development 
of  State  water  quality  standards,  and 
authorizing  a  multibillion-uoUar  grant 
program  for  municipal  sewage  treatment 
plant  construction 

Fourth.  The  Clean  Air  Act  of  1965,  and 
the  Air  Quality  Act  of  1967  required  the 
establi.-.hme:u  of  State  air  quality  .^tand- 
ards  and  Federal  automobile  emission 
standards 

Fifth.  The  Highway  Beautification  Act 
of  1965,  and  the  Highway  Act  of  1968, 
coniroUing  junk  yards,  required  that  so- 
cial and  environmental  factors  be  con- 
sidered in  public  hearmxs  on  locations 
and  designs  in  ^ederal-ald  highway 
projects. 

Sixth  And  just  recently,  the  National 
Environmental  Policy  Act  of  1969.  de- 
claring' as  a  national  policy,  the  use  of 
all  practicable  means  to  create  and  main- 
tain conditions  under  which  man  and 
nature  can  e.xist  in  productive  harmony 
and  fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future  gen- 
erations of  Americans 

Tins  last  act.  representing  the  most 
comprehensive  legislation  to  date  deal- 
ing with  the  problems  of  Americas  fu- 
ture environment,  was  signed  into  law  on 
the  first  day  of  this  de<'ade  of  the  1970  s 
It  was  particularly  appropriate  that 
the  President  made  the  signing  of  this 
lecislat;on  his  first  ofBcial  act  of  the 
1970's.  Takmg  note  of  that  fact  the 
President  added: 

I  have  become  convinced  that  the  1970's 
absolutely  must  b"  the  years  whpn  America 
pays  Its  debt  to  the  past  by  recl.ilmlng  the 
purity  of  Itj  air  Us  waters  and  our  living 
environment    It  is  literally  now  or  never 

The  leadership  of  the  Congress  like- 
wise annoimced  its  concern  over  the 
quality  of  life  in  America  today  and.  on 
the  first  day  of  this  session  of  Congress, 
a  constitutional  amendment  was  Intro- 
duced to  recognize  and  protect  the  nght 
of  every  person  to  a  decent  environment. 


Mr.  President.  I  share  the  concern 
over  the  deteriorating  quality  of  our  air 
and  our  water  and  agree  that  we  must 
protect  and  preserve  these  life-sustain- 
ing nece.ssitic-.s 

Certainly  when  our  cities,  thase  shin- 
ing citadels  of  yesteryear,  are  shrouded 
in  suflocatint,'  sino;',,  when  lifegiving 
streams  are  choked  with  j-aw  sewerage. 
cheiiucils.  debris,  and  dead  animals,  and 
tlie  truck  gardens  that  u.sed  to  surround 
our  towns,  are  today  s  garbage  dumps,  it 
IS  time  to  act — to  .save  us  from  ourselves. 
It  IS  a  time  to  inventory  ofur  resources,  to 
establish  values,  to  reorder  our  priorities, 
and  to  restructure  our  institutions  to 
meet  the  task  It  somehow  seems  incon- 
^;ruous  to  reach  for  the  stars  and  Ignore 
'he  detenoratinK  life-supporting  sys- 
tems of  our  own  planet. 

If  we  do  not  act  to  control  the  pollu- 
tion and  waste  now  generated  by  200  mil- 
lion people,  we  could  well  be  literally 
inundated  by  garbage  by  the  end  of  the 
century  when  the  population  reaches 
300  million  America  has  only  30  years  to 
deal  with  its  third  100  million  people-^ 
It  had  300  years  for  the  first  100  million. 
New  housing,  hospitals,  industries. 
schools — whole  new  towns— will  be 
needed  to  accommodate  this  monu- 
mental addition  to  our  present  popula- 
tion. It  IS  obvious  that  todays  metro- 
politan areas— already  bursting  at  the 
seams — cannot  accommodate  even  a 
fraction  of  this  multitude,  nor  can  we 
ever  hope  to  nd  the  skies  of  pervasive 
pollution  by  allowing  further  concentra- 
tion of  people  and  industries  into  al- 
ready congested  arecis 

The  expression  of  concern  at  the  high- 
est levels  of  government  augur  well  for 
the  future.  But  they  alone  are  not 
cnougii.  Ml-  President  It  is  not  enough 
>implv  to  launch  shotgun  campaigns  to 
edify  our  people,  beautify  our  country, 
and  purify  the  an  we  breathe  and  the 
water  we  drink. 

If  we  are  ever  to  recapture  America 
the  beautiful  and  bestow  upon  present 
and    future    tjcntrations    the    proposed 
•right    to    a    decent    environment."    we 
must  do  mo:e  than  simply   amend  the 
Constitution  We  inu.sl  plan  and  act  now 
m  a  concerted  effort   to   avoid   further 
coiAestion  of  our  metropolitan  areas,  to 
decentralize  mdustrv-,  and  to  seek  a  more 
lOfiical,  orderly  national  growth  pattern 
In    April    1968.   when    the   Permanent 
Subcommitue     on     Investigations     was 
dtep'v  involved  ;n  stud>-ing  the  patterns 
of  violence  and  riots  in  our  cities,  I  was 
a.4:ca  to  sutiee.st  an  answer  to  those  crit- 
ical problem^   My  reply  Is  a^  applicable 
today  as  then 

The  best  .inawcT— particularly  us  a  long- 
raiige  solution— is  to  adopt  me.isures  and 
policies  that  will  c«8cour:iKe  further  migra- 
tion from  the  rur,il  areae  into  the  cities 

The  governnieni,  in  my  Judgment,  should 
encour.^ge  mid  aselst  Industry  U)  decentral- 
ize, and  oa  It  expands  to  build  its  plants  in 
the  open  spaces.  In  the  rural  communities 
There  should  be  a  housing  program  and 
other  progTiim.s  designed  to  get  people  out  of 
'he  city  slums — those  whu  are  willing  to 
work  And  I'd  a88o<-l;ite  with  thl«.  a  train- 
ing pro(?T!im  tu  prep.ire  unskilled  slum  peo- 
ple for  .jobs. 


Thi.s  would  give  these  people  a  better  life. 
.,peii  up  to  them  some  of  the  opportunities 
•hey  claim  to  w.uit  It  would  also  stop  con- 
i<e.stlng  the  clti  ^.  help  relieve  the  transporta- 
tion i\ud  pollution  problems 

In  this  connection  it  should  be  noted 
that    tlie    Committee    on    Government 
Operations    reported    and    the    Senate 
passed,    in    1968   and    again    last   year. 
le^iishition    to   create    a   commission    to 
study  and  n-commend  programs  to  alle- 
viate the  critical  problems  related  to  the 
disproportionate   i)opulation   concentra- 
tion, and  promote  a  more  balanced  eco- 
nomic  growth   pattern   for   the  Nation. 
Such  a  commission  would  make  an  in- 
depth  review  of  the  maldistribution  of 
population    and    industry    and    suggest 
methods  for  developing  rural  areas  and 
for  reshaping  growth  trends.  The  study 
envisioned   by   such   a   commission   has 
never  been  undertaken  Legislation  to  es- 
tablish a  similar  commission,  proposed  by 
the    administration    and   charged   with 
studying    the    problems    of    population 
growth   and  the   American   future,   was 
likewise  reported  by  the  committee  and 
passed   bv   the  Senate   during   the  first 
.session  of  the  91st  Congress  This  bill.  S. 
2701.  was  passed  by  the  House  February 
18.  with  minor  amendment,  and  at  the 
conclusion  of  my  remarks  I  shall  ask  for 
lUs  immediate  consideration. 

Both  bills  resulted  from  a  recognition 
of  the  fact  that  the  intense  concentra- 
tion of  population  m  a  relatively  few 
areas  of  the  Nation,  caused  by  heavy  de- 
velopment of  industries  in  limited  sec- 
tions of  the  country  has  created  critical 
problems  of  transportation,  pollution, 
crime,  housing  shortages,  water  short- 
ages, and  an  acute  lack  of  recreational 
facilities  On  the  other  hand,  many  rural 
areas  are  not  participating  in  the  indus- 
trial expansion  and  the  general  economic 
advancements  experienced  by  the  Nation 
as  a  whole.  Some  of  these  are  losing  pop- 
ulation and  are  not  keeping  pace  with 
our  overall  national  growth.  Mr.  Presi- 
dent, obvious  ways  to  encourage  industry 
to  provide  jobs  in  rural  areas  would  be 
throuch  various  tax  incentives  and  more 
r.oundly  devised  land  use  policies;  many 
others  will  undoubtedly  be  suggested  as 
we  focus  further  on  the  problem. 

Certainly    we   in   Arkansas   are   con- 
stantly seeking  new  Industries  for  our 
State  and  our  people,  however,  In  this 
endeavor  we  have  stressed  the  desire  for 
•clean"  Industries.  In  this  connection,  I 
recently  advised  a  group  of  businessmen 
s^king  a  site  for  an  industry,  notorious 
fOT  Its  polluting  waste  products,  that  we 
were  always  looking  for  activities  that 
would  create  new  Jobs  and  protect  our 
environment,  especially  our  streams  and 
air.   What  we   want   are   Industries  In- 
terested   in    working    with    our   State's 
pollution    control    commission,     which 
reported  $10,000,000  in  construction  ex- 
penditures  for   water   pollution   control 
equipment  during  the  1969  fiscal  year, 
and  we  expect  this  figure  to  increase  In 
coming  years  as  progress  is  made  toward 
achieving  Arkansas'  water  and  air  qual- 
ity goals.  The  commission  is  the  first  to 
recognize  that  the  goals  will  be  obtain- 
able only  with  continued  assistance  and 
cooperation  of  the  government.  Industry, 
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and  the  general  public,  Wa  have  made 
progress,  and  still  more  can  tje  obtained 
by  the  addition  of  those  industries  which 
reflect  a  consciousness  and  a  responsibil- 
ity in  working  to  protect  the  bountiful- 
ness  of  our  great  State. 

Water  Is  one  of  the  basic  catalysts  for 
developing  new  towns — and  apparently 
hundreds  of  new  towns  will  be  needed 
to  accommodate  the  fantastic  increase  In 
population  expected  by  the  end  of  this 
centur>'.  In  recognition  of  clean  water  as 
the  central  objective  of  environmental 
management,  I  introduced,  with  my  col- 
league. Senator  J.  W.  Pulbricht.  Senate 
Joint  Resolution   172.   designating   the 
first  full  week  in  May  of  each  year  as 
"Clean  Water  for  America  Week."  I  am 
pleased  that  the  Senate  promptly  passed 
this  resolution — on  February  17,  1970 — 
as  a  means  of  dramatizing  the  very  real 
accomplishments  of  the  past,  the  im- 
portance of  water  resource  planning  for 
the  future,  and  the  urgency  with  which 
we  must  attack  some  present-day  pol- 
lution problems. 

Fortunately,  the  abundance  of  quality 
water  is  one  of  Arkansas'  greatest  as- 
sets and  one  of  ever-Increasing  value. 
Obviously,   however,   the  water  of  our 
State— or  any  State— will  not  retain  Its 
high  quality  unless  a  national  cooperative 
effort  is  undertaken  to  clean  up  all  of 
America's  waterways.  The  same  is  true 
of  air  pollution— It.  too,  knows  no  bound- 
aries— State.  National,  or  IntematlonaL 
The  administration's  commitment  to 
improve  the  quality  of  oiu-  environment, 
as  manifested  in  the  President's  37 -point 
message  of  February  10,  is  commendable. 
But.  while  we  are  working  on  specific 
programs  to  improve  our  environment,  I 
urge  the  administration   to   latmch   an 
Immediate  campaign  aimed  at  reducing 
the  congestion  of  our  cities— the  prime 
centers  of  pollution — and  reversing  the 
massive  influx  into  the  overly  concen- 
trated  metropolitan   areas.   We  should 
seek  to  halt  the  sprawling,  haphazard, 
and  ofttlmes  umnanageable  growth  of 
urban  areas  and  give  them — and  espe- 
cially our  decaying  inner  cities— time  to 
restructure  and  clean  up:  while  at  the 
same  time  seeking  to  develop  the  poten- 
tial of  our  rural  areas.  The  adoption  and 
implementation  of  a  national  policy  to 
achieve  these  objectives  would: 

First,  ease  the  proliferating  population 
growth  in  the  main  centers  of  pollution; 
Second,  relieve  the  major  metropolitan 
areas  of  their  growing  pains  and  pres- 
sures; and 

Third,  afford  an  opportunity  for  pru- 
dent, orderly,  growth  in  rural  areas  for 
present  and  future  generations. 

Such  a  policy  is,  of  course,  much  easier 
entmciated  than  implemented,  especially 
in  a  democratic  society  of  200  million 
free  citizens.  The  Individual  vocational 
choices  of  our  cltlsens  are  not  always  so 
clearly  "free,"  however,  since  most  are 
drawn,  often  as  not.  to  a  particular  loca- 
tion by  the  .simple  expediency  and  neces- 
sity of  getting  and  keeping  a  job. 

Those  jobs,  as  well  as  educational  op- 
portunities, cultural  activities,  and 
higher  standards  of  living-  are  generally 
found  only   in   the   large  metropolitan 


areas.  Uttle  wonder,  then,  that  so  many 
of  our  citizens  have  made  and  are  mak- 
ing the  not  so  free  choice  of  migrating 
and  staying  in  urban  areas. 

But  I  suggest  that  this  need  not  be, 
Mr,  President;  I  suggest  that  alternatives 
can  be  devised  so  that  real  meaning  is 
given  to  the  natiu-e  of  our  citizens' 
choices. 

As  we  stand  on  the  threshold  of  the 
seventies,  let  us  look  beyond  this  decade 
and  the  next;  let  us  adopt  as  a  national 
policy  a  coordinated  program  to  prepare 
for  the  future  development  and  settle- 
ment of  America.  In  so  doing,  let  us  re- 
solve to  exhalt  our  resources,  not  exploit 
them.  Let  us  use  them  In  a  manner  cal- 
culated to  benefit  the  greatest  number  of 
Individual  Americans — not  the  privileged 
few.  We  know  that  a  population  crisis 
is  coming.  Let  us  prepare  for  it.  In  a  ra- 
tionalized, orderly  way  that  will  accom- 
modate our  people  In  a  setting  that  will 
enhance  their  lives  as  individuals,  not  as 
numberless,  faceless  members  of  a  col- 
lective    group    In     metropolitan     con- 
glomerates. 
Three    approaches    readily    come    to 

mind:  .. 

First.  Use  of  the  Federal  grant-in-aid 
programs. 

Second.  Use  of  Federal  land  holdmgs. 

Third.  Use  of  Federal  procurement 
contracts. 


I,  USE  OF  THE  FEDERAL  GRANT-IN-AID  PROGRAMS 

I  urge  this  administration  to  call  upon 
each  Federal  agency  and  department  to 
review  each  grant  in  every  aid  program 
with  a  view  of  determining  whether  the 
grant  will  alleviate  or  aggravate  the  pop- 
ulation and  pollution  problems  of  our 
metropolitan  areas ;  or  whether  it  can  be 
so  directed  as  to  promote  the  decentrali- 
zation of  our  Industries  and  thus  con- 
tribute to  the  national  policy  of  spreading 
our  economic  bases  and  population  In 
less-developed    areas    in    the    country. 
thereby  reducing  the  pollution  potential. 
Since  World  War  n.  Federal  grants- 
in-aid  have  skyrocketed.  For  fiscal  year 
1946  grants  totaled  $0.9  billion;  they  rose 
to  $3.6  billion  a  decade  later— fiscal  year 
1956 — and  almost  quadrupled  during  the 
next  decade — fiscal  year  1966 — to  $12.6 
billion,  and  now,  just  5  years  later,  Fed- 
eral aids  have  more  than  doubled,  with 
an  estimated  $28  billion  forecast  for  the 
1971  fiscal  year. 

According  to  an  analysis  accompanymg 
the  current  budget,  approximately  $19 
bUlion  of  the  $28  billion  of  total  Federal 
aids  will  be  spent  In  standard  metropoli- 
tan statistical  areas— SMSA's.  This  is  an 
Increase  of  about  $15  bUlion  or  nearly  300 
percent  over  the  amotmt  of  aid  provided 
to  these  urban  areas  in  1961  and  almost 
$5  billion  in  the  short  span  of  only  3 
years.  This  analysis  Includes  programs 
that  provide  financial  assistance  to  urban 
communities  to  help  them  meet  their 
public  service  needs.  It  also  includes 
grants  made  to  States  that  subsequently 
benefit  metropolitan  areas.  The  major  in- 
crease In  Federal  grants  for  urban  areas 
occur  In  law  enforcement,  model  cities, 
and  public  assistance. 

The  report  notes  that  between  1960 
and  1968,  more  than  75  percent  of  the 


population  growth  occurred  In  the  met- 
ropolitan complexes,  with  the  result  that 
about  two-thirds  of  the  population  lives     .- 
in  233  metropolitan  areas. 

Clearly,  then.  Federal  grant  money 
follows  the  population  today,  and  much 
of  it  will  have  to  continue  doiiig  so  un- 
der present  programs,  but  we  could  di- 
vert and  redirect  some  of  these  funds 
in  an  effort  to  decentralize  Industry  and 
promote  population  growth  In  rural 
areas  of  the  coimtry. 

The  opportimities  for  redistributing 
and  charmeling  growth  through  the  use 
of  grants-in-aid  are  practically  unlim- 
ited. ,  .  , 

Grants-in-aid  have  long  been  used  by 
the  Government  as  a  device  for  further- 
ing national  poUcles  and  goals.  Indeed, 
the  beginnings  of  this  type  of  aid  can 
be  traced  back  beyond  the  Constitution 
to  the  ordinance  of  1785,  by  which  the 
Congress  of  the  confederation  dedicated 
a  secUon  of  every  township  in  the  Fed- 
eral domain  for  the  maintenance  of  pub- 
lic schools. 

These  grants  have  mushroomed  to  tne 
point  that  today  we  have  at  least  581 
domestic  assistance  programs  and  activ- 
ities being  administered  by  47  Federal 
departments  and  agencies.  Another  com- 
pUation  lists  1,315  operating  Federal  as- 
sistance programs. 

Many  of  these  programs  are  designed 
for  wide  application  In  all  areas  of  the 
country;  others  are  peculiar  to  particu- 
lar sections.  For  example,  the  postwar 
housing  programs  that  spawned  much  oi 
today's  suburbia,  slum  clearance,  urbari 
mass  transportation  and  renewal,  model 
cities,  and  so  forth,  and  other  similar 
programs  were  designed  Xa  aid  the  cities. 
Given  the  agrarian  nature  of  the  early 
history   of  America,  it  is  natural  that 
many  other  Federal  aid  programs  were 
drawn  to  assist  the  rural  areas,  with  such 
agricultural-oriented  legislation  as  crop 
subsidies,  soU  conservation,  reclamation, 
irrigation,  and  so  forth.  Again,  some  of 
these  programs  have  mixed  application- 
some  directed  to  a  particular  area  or  ac- 
tivity; others  slanted  to  a  given  area, 
such   as  the   public  facility   loan   pro- 
gram, emphasizing  aid  to  small  places 
with  populations  under  10,000.  Another, 
grants  for  comprehensive  planning  pur- 
poses—"701"   program— relates   directly 
to  the  problem  we  face  today.  The  "701 
program  provides  financial  assistance  to 
help   State   and   local    governments   to 
solve  plarmlng  problems,  including  those 
resulting  from  the  increasing  concentra- 
tion of  people  in  metropolitan  and  other 
urban  areas  and  the  outmlgration  from 
and  lack  of  coordinated  development  of 
resources  and  services  in  rural  areas. 

The  Small  Business  Investment  Act  of 
1958,  designed  to  promote  development 
and  expansion  of  small  business  with  the 
objective  of  providing  maximum  employ- 
ment and  buying  power  as  well  as  im- 
proving the  national  economy  likewise 
has  a  financing  program  scaled  to  benefit 
the  smaller,  rural  areas. 

Perhaps  the  program  that  has  the  most 
potential  for  far-reaching  and  effective 
results  in  developing  our  rural  areas  is 
the  Public  Works  and  Economic  Devel- 
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opment  Act  of  1965  Its  objective  Is  sim- 
ply to  try  to  create  new  jobs  in  areas 
with  abnormally  hii^h  unemployment  or 
extremely  low  income  to  finance  public 
works  and  development  facihues  which 
are  necessary  to  encourage  and  support 
commercial  and  industrial  enterprises 
that  will  i:reate  new  opportunities  for 
permanent  jobs  and  economic  growth 

Under  this  program  local  economic  de- 
velopment districts  are  organized  and 
required  lo  submit  an  overall  economic 
development  program — OEDP— before  it 
can  be  designated  a^  a  redevelopment 
area  eligible  for  EDA  grants  and  loans. 
The  OEDP  must  set  forth  the  area  s 
problems  and  potentials,  goals  and  pri- 
orities, and  finally  an  appropriate  pro- 
gram of  projects  These  OEDPs  must  be 
updated  annually,  thus  the  communities 
involved  must  review  their  progress  and 
revise  their  programs. 

All  districts  must  contain  at  least  one 
growth  center  These  centers  are  typi- 
cally medium-size  cities  whose  expansion 
can  reasonably  be  expected  to  alleviate 
the  distress  of  the  several  redevelopment 
areas  encompassed  in  the  district.  By 
Unking  lagains  areas  with  adjacent  com- 
mumties.  the  growth  center  provides  new 
opportunities  for  jobs  and  service  close 
to  home.  Under  the  concept,  many  of  the 
unemployed  and  underemployed  rural 
populace  will  choose  to  commute  or  move 
to  nearby  growth  centers  rather  than  to 
move  to  distvit  big  cities. 

An  excerpt  from  the  foreword  of  the 
1968  progress  report  of  the  Economic 
Development  Administration  describes 
the  potentials  of  this  device  for  orderly 
grow  til  as  follows ;  '""^ 

In  recent  past,  our  attention  has  been 
focused  on  the  vast  miKration  of  the  rural 
unemployed  to  our  larger  urban  centers  We 
now  understand  that  this  movement  to  the 
ci'v  has  not  provided  the  answer  to  the  lack 
of  opportunity  for  the  rural  poor  The  dls- 
proporuon  in  our  cities  between  Job  seekers 
and  suitable  Jobs  has  .idded  immeasurably 
to  our  urban  Ills  Many  have  traveled  to  the 
wrong  place 

Accordlnglv  one  objective  of  regional  eco- 
nomic development,  whether  it  takes  place 
in  rural  or  urban  areas,  must  be  to  .ichleve 
throughout  the  nation  a  reasonable  balance 
between  Jobe  and  p>e<jple 

The  EDA  prL>grams  can  and  do  offer  an  al- 
ternative I  to  the  current  migration  trends 
from  the  rural  .ireas  to  The  cities  Ift  search  of 
jobsi — a  more  decentralized  and  diversified 
urbanization  process  with  a  potential  for  en- 
hancing ruher  than  destroying  wx-lal  a« 
well  .^  economic  values  and  the  quality  of 
American  life 

I  am  happy  to  say  that  the  pro'.;ram  us 
working  well  in  my  State  of  Arkansas,  as 
Indicated  by  the  following  examples 

First  Industrial  park  development 
The  Economic  Development  Administra- 
tion provided  a  $1.206  000  grant  to  the 
Pine  Blufl-Jeflerson  County  Port  Au- 
thority to  develop  a  waterfront  industrial 
park  in  connection  with  the  city's  port 
This  3TJ-acre  industrial  park  was  cre- 
ated by  land  fill  in  a  low.  swampy  area 
near  the  river  It  hais  all  of  the  necessary 
public  utilities  including  railroad  spurs 
and  will  be  served  by  superhighway  with- 
in the  next  3  years  Two  firms  are  now 
building  in  the  new  park  area  It  is  ex- 
[Jtcted  that  1.500  new  jobs  will  be  created 


by   the   time   the    industrial   complex   is 
completed 

Second.    Five    county    industrial    and 
munitipal     water    di.stiibution    system 
EDA  provided  $839,500  to  the  Southwest 
Arkansas  Water  District   to  assist  it  m 
constructing  a  five-county  waWr  distu- 
bution  system  to  carry  water  from  Lake 
Millwood  to  indu.strial  sites  and  munici- 
palities m  Southwest  Arkansas   As  a  re- 
sult  of    that    project,    the   Nekoosa-Ed- 
wards  paper  mill,  located  near  Ashdown. 
provided  1.350  jobs  and  a  payroll  of  more 
than  S9  million  annually  for  southwest 
Arkansas    residenus     More    importantly, 
there  are  seven  cities  in  .southwest  Ar- 
kansas wnich  lay  alon«  the  distribution 
canal  that  can  draw  on  this  50  million 
Lallon-per-day   indu.strial  water  supply 
Third    Water   and  sewer  .system   im- 
provements to  existing  municji^al  facili- 
ties    Many    municipalities    cannot    ex- 
pand their  mdu-strial  development  efforUs 
bet^ause  of  the  inadequacies  of  local  wa- 
trr  and  sewer  systems  to  absorb  the  ad- 
ditional  demands   that  would   be   made 
on  the  system  Such  was  the  case  at  Fort 
Smith.   Ark.,   where   EDA  provided   $2.- 
219.090  to  expand  the  citys  water  and 
sewer  facilities,  to  build  access  roads  to 
industrial  sites,  and  to  provide  day-care 
servi(;es  for  low-income  working  moth- 
ers   It  is  estimated  that  1.342  new  Jobs 
were  created  immediately,  with  an  ex- 
pected 1,750  jobs  to  result  from  the  en- 
tire economic  development  program  con- 
nected with  this  grant 

Fourth.  Southwest  technical  institute: 
EDAs  primary  objective  is  to  create  new 
jobs  When  the  old  Shumaker  Ordinance 
Works  closed  after  the  Korean  war.  ap- 
proximately 4.000  jobs  were  lost  to  the 
community  The  property  which  was 
sold  to  Brown  and  Root  Engineering  has 
since  been  developed  into  an  industrial 
complex  housing  primarily  technical  in- 
dustries such  as  electronics,  munition 
producuon,  and  other  jobs  requiring 
skilled  workers  The  State,  in  conjunc- 
tion with  private  indastrj-.  entered  into 
a  partnership  with  the  Economic  Devel- 
opment Administration  to  create  an  in- 
dustrial technology  institute  to  train 
highly  skilled  technicians  There  is  no 
way  to  adequately  estimate  how  many 
jobs  this  will  create,  but  it  is  a  known 
fact  that  many  of  the  industries  lo- 
cating in  the  industrial  park  are  at- 
tracted there  by  the  availability  of  highly 
skilled  workers  It  is  expected  that  the 
msUtute  will  have  the  capacity  to  train 
2,000  workers  annually  when  it  gets  mto 
full  scale  operation 

Mr  President,  the.se  are  but  a  few  illas- 
trative  examples  of  many  I  could  cite 
that  ha\e  worked  well  in  Arkansas  I 
have  such  great  confidence  in  tlie  poten- 
tial benefits  to  be  derived  from  this  pro- 
gram that  this  year,  as  chairman  of  the 
appropriations  subcommittee,  I  soM||t  to 
retain  the  full  funding  for  the  l^fa- 
tional  activities  of  EDA.  and  weVel^  suc- 
cessful in  restoring  $4  5  million  winch 
had  been  cut  from  the  funds  for  develop- 
ment facilities  by  the  House  And  my  col- 
leagues may  be  sure  that  in  so  doing  I 
wa-s— and  am— fully  cognizant  of  our 
Governments  Ught  financial  situation, 
as  indicated  in  my  testimony  last  May 
urging  support  for  this  program 


I  am  hopeful  that  we  can  enlarge  this 
program  m  the  future,  to  the  full  extent 
that  prudent  investments  and  the  pros- 
pects of  fruitful  results  allow. 

11      DSE    or    FEDERAL    LAND    HOLDINGS 

Accordmg  to  President  Nixon's  en- 
vironment message,  the  Federal  Govern- 
ment owns  one- third  of  all  the  land  in 
the  United  States— more  than  750  million 
acres  The  President  stated  that  tins  land 
might  be  put  to  better  us,  emphasizing 
the  need  for  additional  park  and  recrea- 
tional areas  I  support  that  objective,  but 
suggest  that  we  not  limit  the  use  of  pub- 
lic land  to  park  and  recreation. 

I  suggest  that  we  explore  the  possi- 
bility of  using  Federal  land  grants  in 
furtherance  of  a  national  policy  to  de- 
centralize our  industrial  base  and  reverse 
our  population  migration  to  the  urban 
areas. 

The  use  of  public  lands  has  long  been 
employed  by  the  Government  as  an 
efficacious  means  of  implementing  a  na- 
tional objective  As  previously  indicated, 
the  beginning  of  this  type  of  aid  can  be 
traced  back  to  the  ordinance  of  1785. 
when  the  Congress  of  the  Confederation 
dedicated  a  section  of  every  township  in 
the  Federal  domain  for  the  maintenance 
of  public  schools. 

Again  m  the  area  of  education.  Con- 
gress passed  the  Morrill  Act  in  1862,  to 
establish  a  system  of  land-grant  colleges 
and  universities  to  be  operated  on  the 
income  from  public  lands— 30.000  acres 
or  its  equivalent  in  scrip  for  each  Mem- 
ber of  Congress— for  each  State.  From 
tlus  beginning  we  have  developed  a  na- 
tional system  of  liigher  education  in 
every  State  of  the  Union  and  the  Com- 
monwealth of  Puerto  Rico. 

Every  schoolboy  knows  of  the  role  Fed- 
eral land  grants  for  railroads  played  in 
the  early  development  of  this  country. 
Congress  granted  more  than  188  million 
acres  of  land  for  thLs  purpose  during  the 
period  from  1850  to  1880.  Also  from  1827 
to  1866,  the  Federal  Government  granted 
4  5  million  acres  of  land  for  canals. 

More  recently.  Congress  enacted  the 
Federal  Property  Act  of  1949,  authoriz- 
ing grants  of  Federsd  surplus  land  for 
educational,  health,  public  airports, 
wildlife  conservation,  and  historic  monu- 
ments purposes  Also  under  that  author- 
ity, such  property  may  be  conveyed  at  50 
percent  of  the  fair  market  value  for  use 
for  park  and  recreational  purposes. 

The  General  Services  Administration, 
which  is  responsible  for  administering 
the  Federal  Property  Act.  reports  that 
excess  and  surplus  Federal  real  property 
is  currently  held  in  each  of  the  50  States. 
Since  1949,  the  GSA  has  disposed  of  Fed- 
eral real  property  having  a  total  su;quisi- 
tion  cost  of  $6.5  billion.  ^ 

The  Housing  Act  of  1961  contained  a 
provision  to  assist  State  and  local  gov- 
ernments in  preserving  open-space  land 
in  and  aroimd  urban  areas  which,  for 
economic,  social,  conservation,  recrea- 
tional, or  esthetic  reasons,  is  essential  to 
the  proper  long-range  development  and 
welfare  of  the  Nations  urban  areas  and 
their  suburban  environs.  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment advises  that  some  300,500  acres  of 
land  have  been  devoted  to  this  program. 
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In  1964.  Congress  enacted  Public  Law 
88-608.  a  temporary  law  to  provide  for 
transfer  of  title  of  Federal  lands  that  are 
required  for  orderly  growth  and  devel- 
opment of  a  community  or  are  chiefly 
valuable  for  residential,  commercial,  ag- 
gricultural,  and  industrial  or  public  uses 
or  development.  This  act  has  been  ex- 
tended untU  June  30  of  this  year  and 
thus  far  30,052  acres  have  been  sold 
under  this  authority  for  $1,918,897. 

Grants  to  States  and  their  poUUcal 
subdivision  for  planning,  acquisition, 
and  development  of  public  outdoor  recre- 
ation areas  and  facilities  were  provided 
for  in  the  Land  and  Water  Conservation 
Act  of  1965— Public  Law  88-578,  This  act 
has  provided  $502  million  for  recrea- 
tional land  acquisition  over  the  past  5 
years  and  has  been  described  as  one  of 
"the  most  important  general  acts  designed 
to  promote  a  national  land  use  policy. 
Last  year  Congress  enlarged  the  fund 
to  $1  "bUlion  over  5  years  by  dedicating 
revenues  received  from  mineral  develop- 
ment on  the  Outer  Continental  Shelf. 

Mr.  President,  all  of  this  is  by  way  of 
saying  that  there  is  ample  precedent  for 
using  public  lands  in  furtherance  of  na- 
tional policies. 

As  with  the  grant-in-aid  programs,  I 
urge  the  administration  to  direct  each 
Federal  agency  and  department  charged 
with  administering  our  land-grant  pro- 
grams to  review  them  with  a  view  toward 
using  them  to  implement  a  national  pol- 
icy of  developing  rural  areas  for  future 
growth,  and  using  existing  property  in 
urban  areas,  to  the  fullest  possible  ex- 
tent for  open  spaces:  that  is,  parks  and 
recreational  purposes,  I  also  suggest  the 
administration  explore  the  feasibility  of 
establishing  a  Federal  land-grant  pro- 
gram for  the  specific  purpose  of  develop- 
ing  existing   and   new  communities  in 

rural  areas. 

Such  a  program  would  facilitate  tne 
decentralization  of  our  industrial  com- 
plex; create  new  centers  of  employment 
and  population  growth:  help  areas  of  lag- 
ging growth ;  reduce  the  pressure  of  our 
compacted  metropolitan  ar^s;  and  pro- 
mote environmental  control,  which  can 
be  more  readily  implemented  in  new  in- 
dustries and  accomplished  faster  in 
metropolitan  areas  if  population  pres- 
sures are  eased. 

We  have  been  blessed  with  only  one 
crop  of  land  and  it  is  incumbent  upon 
us  to  put  it  to  the  best  possible  use  for 
the  greatest  number  of  our  people. 

Obviously,  the  happenstance  of  the  lo- 
cation of  Federal  property  will  have  a 
Umiting  effect  on  its  use:  however,  there 
is  always  the  possibility  of  exchanging 
Government-owned  parcels  for  others 
to  obtain  a  desirable  tract  for  use  under 
this  proposed  program. 

in      USE    OF    FEDERAL    PROCUREMENT    CONTRACTS 

In  fiscal  year  1969.  the  Goverrunent 
expended  approximately  $55  billion  for 
the  procurement  of  goods  and  services — 
S43  billion  for  defense  purposes,  and  the 
remainder— $12  billion— by  the  civilian 
branch  of  the  Government. 

The  two  basic  statutes  which  govern 
military  and  nonmilltary  procurement 
were  enacted  more  than  20  years  ago. 
During  that  time   the  Federal  budget 


rose  from  $40  biUion  to  $200  biUion  and 
procurement  from  $9  bUllon  to  $55  bU- 
lion. Despite  this  phenomenal  increase 
in  Federal  procurement,  the  magnitude 
of  expenditures  Involved  and  an  aware- 
ness of  the  fact  that  practices  and  pro- 
cedures by  which  goods  and  services  are 
secured  are  varied,  imcoordinated,  and 
lacking  in  uniformity,  no  comprehensive 
review  of  Federal  procurement  policies 
and  practices  has  been  undertaken  since 
the  first  Hoover  Commission  filed  its 
report  in  1949.  . 

Accordingly,  last  year  Congress  passed 
legislation,  reported  by  the  Committee  on 
Government  Operations,  to  establish  a 
Commission  on  Government  Procure- 
ment, to  study  problems  in  this  area,  and 
make  appropriate  recommendations- 
Public  Law  91-129. 

The  language  of  the  law  offers  general 
guidelines  to  the  Commission  but  does 
not  attempt  to  limit  the  scope  of  its 
inquiries  into  the  multifaceted  field  cf 
Government  procurement. 

I  urge  the  administration  to  appoint 
promptiy  the  best  qualified  people  avail- 
able   to   this  Commission,   and   charge 
them  with  the  duty  of  exploring  the  pos- 
sibility of  seeking  a  better  balanced  econ- 
omy through  the  use  of  Federal  procure- 
ment practices  and  poUcies,  to  the  extent 
that   prudent  management  will   allow. 
Certainly  we  must  constantly   seek   to 
obtain  a  full  dollar's  worth  for  every  tax 
dollar  spent  on   Government  procure- 
ment, but  It  may  well  be  that  money 
spent  In  seeking  to  decentralize  indus- 
tries and  to  reverse  present  population 
trends  will  prove  to  be  the  best  possible 
investment  over  the  long  pull.  I  am  not 
suggesting  that  we  launch  an  antipoverty 
system  of  procurement,  but  I  do  beUeve 
that  we  have  had  sufficient  experience 
with  small  business  set-asides  m  pro- 
curement to  determine  if  a  slmUar  device 
can  be  used  to  further  the  national  policy 
of  seeking   a   more   evenly    distributed 
population  growth,  and  facilitate  efforts 
to  restore  our  environment. 

Mr  President,  each  of  these  sugges- 
tions is  offered  in  the  prevailing  spirit  of 
making  a  concerted  effort  to  protect  and 
restore  not  only  the  environment  of 
America,  but  to  enhance  the  quality  of 
Ufe  for  every  American.  I  am  convmced 
that  every  American— present  aiid  fu- 
tvire— wUl  benefit  from  a  national  policy 
that  seeks  an  orderly,  balanced  economic 
and  population  growth,  in  a  quality  en- 
vironment. 

Human  needs,  wants,  desires,  and  as- 
pirations have  always  been  uppermost  in 
the  minds  of  those  concerned  wnth 
setting  national  policies. 

So  is  was  the  beginning  of  this  Nation, 
and  so  it  is  today  when  in  recent  yeai^ 
we  have  adopted  national  policies  and 
programs  seeking  fuU  employment,  bet- 
ter education,  decent  housing,  and  the 
elimination  of  poverty.  Now  let  us  pro- 
claim a  poUcy  that  wUl  assure  every 
American  a  better  life  in  a  better  en- 
vironment. Let  those  at  the  national 
level  show  the  way  by  utilizing  the  full 
force  and  power  of  the  Federal  establish- 
ment toward  these  noble  ends. 

Let  us  begin  by  coordinating  existing 
Federal  programs  that  may  lend  them- 
selves to  the  achievement  of  a  national 


policy  of  decentralizing  industry  and  en- 
couraging economic  and  population 
growth  in  our  rural  areas  so  that  we 
might  ease  the  pressures  on  our  cities— 
the  prime  source  of  pollution— and  in- 
crease the  opportunities  for  providmg 
a  better  living  environment  for  all  our 

citizens. 

The  Economic  Development  Adminis- 
tration has  been  successful  in  this  area 
on  a  modest  scale.  I  suggest,  therefore, 
that  we  expand  Its  role  and  enlist  its 
expertise,  experience,  and  faculties  in  the 
implementation  of  this  national  policy. 
Any  effort  to  try  to  adjust  the  present 
maldistribution     of     population— espe- 
cially in  this  country— wUl  tax  the  re- 
sources. Ingenuity,   and  best  minds  of 
America.    That    it   wiU    be    difficult    is 
obvious,  however,  it  is  equaUy  clear  that 
such  an  effort  wlU  be  In  Uie  best  Interest 
of  our  people  and  our  future  generations. 
This  Nation  has  shown  time  and  again 
that  once  we  have  the  wUl,  the  determi- 
nation and  dedication,  anything  is  pos- 
sible. One  has  only  to  remember  the  great 
mobiUzation    for— and    execution    of— 
Americas   war   effort^the   tremendous 
success  of  the  Marshall  plan— and  the 
leap-frogging     technological     advances 
that  saw  this  Nation  place  men  on  the 
moon  within  a  short  decade,  to  know 
that  it  can  be  done. 

I  am  sure  that  we  are  equal  to  the 
task  Mr  President,  and  I  urge  that  we 
begin  immediately  to  launch  this  massive 
undertaking. 

Mr  President,  a  GaUup  poU  taken  m 
1968  showed  that  56  percent  of  Ameri- 
cans would  choose  a  rural  life  If  they 
were  free  to  do  so,  that  only  18  percent 
would  choose  a  city  life,  and  25  percent 
would  chose  a  suburban  life. 

Let  me  point  out  that  if  we  are  going 
to  solve  the  problems  of  congestion,  pol- 
lution, and  the  environment,  the  wise 
tiling  to  do  is  to  establish  programs 
which  will  carry  jobs  out  to  where  the 
people  are,  and  not  further  concentrate 
industry  in  overcrowded  areas  where 
there  tire  already  too  many  people,  and 
where  we  have  the  most  dlfflciUt  prob- 
lems with  pollution,  transportation,  and 
general  living  conditions. 

Thus.  I  suggest  that  the  matters  I 
have  discussed  today  merit  the  attention 
and  consideration  of  Congress  and  the 
administration. 

Mr.  PERCY.  Mr.  President,  wUl  the 
Senator  from  Arkansas  yield? 

Mr.  McCLELLAN.  I  am  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr  PERCY.  I  should  like  to  commend 
the  distinguished  Senator  from  Arkan- 
sas for  a  very  thought-provoking  speech. 
I  am  sorry  I  was  not  here  for  all  of  it 
but  I  intend  to  study  It  very  carefully. 

The  Senator  from  Arkansas  has 
touched  on  a  subject  of  great  Interest 
to  me  I  have  noticed  with  great  alarm 
the  continued  concentration  of  popula- 
tions in  the  urban  areas  which  has  add- 
ed not  only  to  the  environmental  prob- 
lem but  to  the  overloading  of  schools 
and  to  the  overloading  of  the  welfare 
programs.  Congestion  of  people  in  this 
country  today  is  almost  unbearable. 

Mr  McCLELLAN.  I  believe  I  gave  four 
examples  of  how  Federal  grants-in-aid, 
in    this  instance,   the  EDA  programs. 
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helped  to  establish  new  Industries  m 
Arkansas  These  four  projects  probably 
provided  5.000  Jobs.  The  people  Involved 
would  probably  be  on  relief  or  would 
have  to  go  to  some  metropolitan  area 
In  search  of  a  Job.  had  these  programs 
not  been  Implemented  In  Arkansas  I 
do  not  have  a  complete  blueprint  or  all 
the  answers,  but  I  believe  that  it  Ls  a 
wise  thmg,  and  that  it  would  be  a  de- 
sirable national  policy  to  try  to  take 
the  Jobs  out  to  where  the  people  are  and 
stop  the  Iriflux  of  people  Into  overcrowd- 
ed areas 

Unless  we  reverse  the  population  trend 
to  the  cities,  we  cannot  hope  to  renied>- 
many  of  the  pressing  problems  that  pre- 
vail m  the  metropolitan  areas  today 

Mr  PERCY  We  have  expenenced  in 
Illinois,  not  only  migration  from  the 
South  where  the  people  there  simply  did 
not  have  the  mdustrlal  opportunity  but 
also  migration  within  the  State  S<jutli- 
ern  Illinois  is  a  beautiful  section  of  the 
country.  We  educate  thousands  of  young 
people  at  Southern  Illinois  University, 
but  most  of  them  do  not  live  in  the  area 
and  do  not  wish  to  stay  there  to  build  up 
the  commumty 

I  l>elleve  that  we  must  move  into  some 
kind  of  decentralization,  such  as  in  the 
St.  Louis  and  Chicago  region^,  and  find 
some  incentive  to  encourage  people  to 
move  into  the  rural  areas  .'^o  that  they 
can  have  a  better  life. 

Once  more  I  commend  the  distin- 
guished Senator  from  .\rkansas  for  a 
vei-y  perceptive  and  IhouKhtful  speech 

Mr  McCI.KI.I.AN  I  am  glad  to  have 
the  support  of  the  distinguished  Senator 
from  Illinois.  This  is  not  an  Idea,  a  plan, 
or  a  scheme  to  injure  or  detract  from 
the  metropolitan,  highly  developed  com- 
munities in  the  Nation.  It  is  a  suggestion 
designed  to  prevent  more  injury  to  them 
while  at  the  same  time,  encouraging 
growth  m  our  rural,  less-populated  areas 
This  IS  a  sensible  thing  to  do 

I  thank  the  Senator  from  Dllnots. 

Mr.  President,  I  aisk  the  Chair  to  lay 
before  the  Senate  the  message  from  the 
House  of  Representatives  on  S    2701 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  S  2701' 
to  establish  a  Commission  on  Population 
Growth  and  the  Amencan  Future,  which 
was  to  strike  out  all  after  the  enacting 
clause,  and  insert 

That  the  Commission  on  Pr)pul«llon 
Growth  nud  the  American  Future  Is  hereby 
est.iblished  to  conduct  and  sponsor  such 
studies  iind  research  and  make  such  rec- 
ommendations a.s  mav  be  necessary  to  pro- 
vide information  and  education  to  all  levels 
of  government  in  the  United  States,  and  to 
our  people,  re^j.-irding  a  broad  rantje  of  pn)b- 
iems  associated  with  population  growth  and 
their  implicaiions  for  Americas  future 

MEM3EKSHIP    OF    COMMISSION 

riEC  2  (di  The  Commission  on  Population 
Growth  and  the  Amencan  Future  (herein- 
after referred  to  as  the  Commission  '  i  shall 
be  composed  ol-  ■ 

1)  two  Members  of  the  Senate  who  shall 
be  members  of  different  politlc^il  parties  and 
who  shdl!  be  .ippolnted  by  the  President  of 
the  Senate. 

.2j  two  Members  of  the  House  of  Repre- 
secratlves  who  shall  be  members  of  different 
political  parties  and  who  shall  be  appointed 
by  t^  Speaker  of  the  House  of  Representa- 
tivee;  and 


(3t  not  to  eiL-eeti  twenty  members  ap- 
pointed  by  the  President 

bi  TTie  President  shall  designate  one  of 
the  members  to  serve  ixi>  Cli;ilrman  and  one 
to  serve  as  Vice  Chairman  of  the  Commission. 

(CI  The  majority  of  the  members  of  the 
Commlssiiin  shall  conslt\ite  a  quorum,  but  a 
lesser  number  may  conduct   hearings 

(■fiMPFNSATION    or    MFMBFR.S   Or   THI 
COMMISSION 

Src  3  <a>  Members  of  the  Commission 
who  are  ifljccrs  nr  full-time  employees  of  the 
United  States  shall  serve  without  compen- 
5-ation  in  addition  to  that  received  for  their 
.services  a.s  officers  or  employees  of  the  United 
States 

bi  Members  of  the  Conunlsslou  who  are 
not  officers  jT  full-time  employee^  ul  the 
United  States  shall  each  receive  tlOO  per 
diem  when  enf^aKed  In  the  actual  perfarm- 
mce  of  duties  vested  In  the  Comml-sslon 

id  All  members  of  the  C<immlsslnn  shall 
be  allowed  travel  expenses.  Includlnia;  per 
diem  in  lieu  of  subsistence,  as  authorized  bv 
section  5703  of  title  5  of  the  United  States 
Cjde  for  pers<^)iis  in  the  Government  service 
employed  intermittently 

DtTltS    or    THl    CuMMISSlo.N 

SBC  4  The  Commission  shall  conduct  an 
inquiry  Into  the  following  aspects  of  popu- 
lation growth  In  the  United  States  and  Its 
foreseeable  social  consequences 

'  1 )  the  probable  course  of  p<jpulaUon 
growth  internal  miffration  and  related 
dem<>f?r»phic  developments  between  now  and 
the  year  2000. 

(2  I  the  resources  In  the  public  sector  of  the 
economy  that  will  be  required  to  deal  with 
the  anticipated  growth  In  population 

(3i  the  wavs  In  which  pcipulatlon  grxjwth 
may  affect  the  activities  of  Federal.  State, 
and  local  government. 

i4i  the  impact  of  population  growth  on 
environmental  pollution  and  on  the  depletion 
of  natural  resources,  and 

(5i  the  various  means  appropriate  to  the 
pthlcal  values  and  principles  of  this  society 
by  which  our  Nation  can  achieve  a  popula- 
tion level  properly  stilted  for  lu  environ- 
mental, natural   resources,  and  other  needs 

STAFF    or    TH«    COMMISSION 

Sec  5  lai  The  Commission  shall  appoint 
an  Executive  Director  and  <iuch  other  per- 
-onne'  as  the  Commission  deems  neces.>;ary 
without  regard  to  the  provisions  of  title  5 
of  the  United  States  Cixle  governing  ap- 
pointments In  the  competitive  service  and 
stia:;  fl.T  the  compensation  of  such  personnel 
wi'h(ji!t  regard  'o  the  provisions  of  chapter 
51  and  subtitle  11  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates  Proi-ided.  That  no  personnel 
so  appointed  shall  receive  compensation  In 
excess  of  the  rate  authorized  for  OS-18  bv 
section  5332  of  such   title 

ibi  The  Executive  Director,  with  the  ap- 
pr  ival  of  the  CJm.^uselan.  is  authorized  to 
obtain  services  in  accordance  with  the  pro- 
n.i.ons  of  section  3109  of  title  5  of  the  United 
States  Corle  but  at  rates  for  Individuals  not 
to  exceed  the  per  diem  equivalent  of  the 
rate  authorised  for  OS- 18  by  section  5332  of 
such  title 

(CI  The  Commission  Is  authorized  to  enter 
into  contracts  with  public  agencies,  private 
firms.  Institutions,  and  Individuals  for  the 
conduct  of  research  and  survey.s.  the  prepa- 
ration of  reports  and  other  activities  necee- 
.sary  to  the  discharge  of  its  duties 

GOVERNMENT     AGENCY     CiXJPHlATION 

Sec  6  The  Commission  Is  authorized  to 
request  from  any  Feder.^l  department  or 
agency  any  Information  and  aaelstance  It 
deems  necessary  to  carry  out  lt«  functions, 
and  eacn  such  department  or  agency  u  au- 
thorized to  cooperate  with  the  Commlaalon 
and.  to  the  extent  permitted  by  law.  to 
furnish  such  information  and  assistance  to 


the  Commission  upon  request  made  by  the 
Chairman  or  any  other  member  when  acting 
as  Chairman 

ADMINIsrHATIVE     .SERVICtS 

Sec.  7  The  General  Services  Administration 
shall  provide  administrative  services  for  the 
Commission  on  a  reimbursable  basis 

>Xf^>RrS    or    COMMISSION       TERMINATION 

Sec  8  In  order  that  the  President  and  the 
Congress  miv  be  kept  advised  of  the  progress 
of  Its  work  the  Commission  shall,  from  time 
to  time  report  to  the  President  and  the 
Congress  such  significant  findings  and  recom- 
mendations as  It  deems  advisable  The  Com- 
mission shall  submit  an  Interim  report  to 
the  President  and  the  Congress  one  year 
after  It  is  established  and  shall  submit  its 
hnal  report  two  vears  after  Uie  enactment 
of  this  Act  TTie  Commission  shall  ceii&e  to 
exist  sixty  days  after  the  date  of  the  sub- 
mission of  Its  final  report 

AtTHORIZATION     OF    APPROPRIATIONS 

Sec  9  There  are  hereby  authorized  to  be 
appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  such 
amounts  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act 

Mr  McCLEULAN.  Mr.  President,  this 
Commission  would  conduct  and  sponsor 
studies  and  research  and  make  such  rec- 
ommendations £Ls  may  be  necessary  to 
provide  information  and  education  to  all 
levels  of  government  in  the  United 
States,  and  to  the  public,  regarding  a 
broad  range  of  problems  associated  with 
population  growth  and  their  implica- 
tions for  America's  future. 

The  Commission  would  be  composed 
of  two  Members  from  tlie  Senate,  two 
from  tlie  House,  and  not  to  exceed  20 
members  to  be  appointed  by  the  Presi- 
dent 

The  Commission  would  conduct  an  in- 
quir>'  into  the  followlnE  aspects  of  popu- 
lation growth  in  the  United  States  and 
Its  foreseeable  social  consequences: 

First,  the  prjbable  course  of  popula- 
tion growth,  internal  migration,  and  re- 
lated demographic  developments  be- 
tween now  and  the  year  2000; 

Second,  the  resources  In  the  public 
sector  of  the  economy  that  will  be  re- 
quired to  deal  with  the  anticipated 
growth  in  ix)pulation;  and 

Third,  the  ways  m  which  population 
urowth  may  affect  the  activities  of  Fed- 
eral. State,  and  local  government. 

The  PRESIDING  OFFICER  (Mr. 
Byro  of  West  Virginia  in  the  chair) .  The 
time  of  the  Senator  from  Arkansas  has 
expired  Under  the  previous  order,  and 
without  objection,  the  Senator  will  be 
recognized  for  an  additional  3  minutes. 

Mr  MrCLELLAN  Mr.  Presdent,  I 
think  we  have  a  different  matter  before 
the  Senate  now. 

The  PRESIDING  OFFICER.  That  Is 
true,  but  under  the  previous  order,  the 
Senator  can  be  recognized  for  3  addi- 
tional minutes 

Mr.  McCLELLAN.  I  ask  unanimous 
consent  to  pn^cced  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLEULAN.  Mr.  President, 
fourth,  the  impact  of  population  growth 
on  environmental  pollution  and  on  the 
depletion  of  natural  resources;  and  fifth, 
tlie  various  means  appropriate  to  the 
ethical  values  and  principles  of  this  so- 
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ciety  by  which  our  Nation  can  achieve 
a  population  level  properly  suited  for  Its 
environmental,  natural  resources,  and 
other  needs. 

Mr  President,  the  House  amended  the 
bill  by  adding  the  last  two  sections,  (4) 
and  <5) .  which  I  have  Just  read;  reduced 
the  per  diem  for  members  not  otherwise 
employed  by  the  Government  from  $150 
to  $100  a  day;  and  added  the  following 
language,  under  the  reporting  section — 
(section  8  of  the  biU— page  5.  line  8.  ",  in 
order  that  the  President  and  Congress 
may  be  kept  advised  of  the  progress  of 
its  work,  the  commission  shall,  from 
time  to  time,  report  to  the  President  and 
the  Congress  such  significant  findings 
and  recommendations  as  it  deems  advis- 
able " 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendments. 
The  motion  was  agreed  to. 
Mr.  PERCY  subsequently  said:  Mr. 
President,  this  morning  the  Senate 
adopted  a  measure  which  will  create  a 
Commission  on  Population  Growth  and 
America's  Future. 

I  believe  that  this  Is  one  of  the  most 
significant  actions  taken  by  the  Senate. 
The  House  has  also  approved  the  action. 
We  have,  of  course,  tremendous  leader- 
ship now,  at  the  Presidential  level,  in 
what  I  consider  to  be  one  of  the  most 
important  long-range  problems  faced  by 
our  country.  If  not  by  the  world. 

The  ice  was  broken  by  President  John 
F  Kennedy,  who  took  a  firm,  courageous, 
and  forthright  position.  Certainly  the 
most  complete  and  searching  analysis  of 
the  problem  has  been  made  In  the  Presi- 
dential message  of  President  Richard  M. 
Nixon.  That  was  a  statement  that  re- 
quired courage.  It  was  based  on  a  tre- 
mendous amoimt  of  research.  I  believe 
that  It  charted  for  the  future  a  definite 
program  of  research,  development,  evalu- 
ation, and  study  to  determine  what  effect 
pKjpulation  growth  will  have  on  the 
quality  of  life  in  America  and  in  the 
world. 

Mr.  President,  we  should  take  into  sic- 
rount.  I  believe,  the  tremendous  work 
which  hfis  already  been  done  in  the  pri- 
vate sector  as  we  in  the  Government  be- 
gin work  in  this  area. 

We  are  the  benefactors  today,  as  we 
now  go  to  work  on  the  problem  of  en- 
vironmental control,  of  the  years  of  re- 
search done  by  the  private  foundations 
and  the  great  universities  of  this  coun- 
try in  conservation  and  environmental 
control. 

In  fact,  some  of  the  very  men  ap- 
pointed to  the  Council  on  Environmental 
Quality,  such  as  Russell  Train.  Under 
Secretary  of  the  Interior.  Laurence 
Rockefeller,  and  others,  have  come  out 
of  the  area  of  foundations  on  education, 
or  other  private  organizations,  which 
have  been  working  in  the  field  of  envi- 
ronmental control.  They  come  fully 
equipped  and  will  give  to  Government  all 
the  background  and  experience  they 
have  acquired. 

In  the  area  of  population  control.  Gov- 
ernment previously  has  been  exceedingly 
timid  and  cautious  and  has.  perhaps, 
given  too  much  weight  to  political  con- 
siderations rather  than  practical  consid- 
erations. 


Private  foundations  and  philanthro- 
pies have  courageously  and  boldly  moved 
ahead  throughout  the  years  in  this  field, 
both  in  the  United  States  and  abroad. 
I  need  mention  only  the  pioneering  and 
outstanding  work  done  by  the  Ford 
Foundation  in  India  with  the  many  pro- 
grams which  it  has  carried  on  through 
the  years. 

Certainly  the  Rockefeller  Foundation 
has  specialized  in  this  area.  John  D. 
Rockefeller  m  has  devoted  more  years 
of  his  life  to  this  one  subject  than  any 
other  subject,  and  certainly  he  is  one  of 
the  most  knowledgeable  and  experienced 
men  in  this  area.  He  has  not  only 
worked  on  it  In  the  United  States  of 
America,  to  try  and  understand  what  it 
will  do  to  the  quality  of  life  in  America  if 
we  do  not  arrest  our  present  population 
growth,  but  he  has  also  consulted  with 
world  leaders,  and  chiefs  of  state,  to  see 
whether  world  assistance  and  leadership 
cOtild  be  elicited  in  this  activity. 

I  commend  the  President  of  the  United 
States.  I  commend  the  Congress  of  the 
United  States  for  now  lajlng  out  a  struc- 
ture of  commission  members,  both  Gov- 
ernment as  well  as  members  from  pri- 
vate life,  to  move  forward  now  in  an  or- 
derly fashion  to  focus  the  attention  of 
the  country  and  the  world  on  this  prob- 
lem. 

I  believe  that  President  Nixon  deserves 
great  credit,  bipartisan  credit  on  both 
sides  of  the  aisle,  for  the  forthright  posi- 
tion he  has  taken  on  an  action  that  has 
now  enabled  Congress  to  move  ahead  in 
this  field.     

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  able  Senator  from 
Missouri  (Mr.  Eagleton)  is  now  recog- 
nized for  not  to  exceed  15  minutes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Geisler.  one  of  his 
secretaries. 

EDUCATIONAL  REFORM— MESSAGE 
PROM  THE  PRESIDENT  (H.  DOC. 
NO.  91-267) 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare : 

To  the  Congress  of  the  United  States: 

American  education  is  in  urgent  need 
of  reform. 

A  nation  justly  proud  of  the  dedicated 
efforts  of  its  millions  of  teachers  and 
educators  must  join  them  in  a  search- 
ing re-examination  of  our  entire  ap- 
proach to  learning. 

We  must  stop  thinldng  of  primary  and 
secondary  education  as  the  school  sys- 
tem alone— when  we  now  have  reason 
to  believe  that  young  people  may  be 
learning  much  more  outside  school  than 
they  learn  in  school. 

We  must  stop  imagining  that  the  Fed- 
eral government  had  a  cohesive  educa- 
tion policy  during  a  period  of  explosive 


expansion— when  our  Federal  education 
programs  are  largely  fragmented  and 
disjointed,  and  too  often  administered  in 
a  way  that  frustrates  local  and  private 

efforts. 

We  must  stop  letting  wishes  color  our 
judgments  about  the  educational  effec- 
tiveness of  many  special  compensatory 
programs,  when— despite  some  dramatic 
and  encouraging  exceptions — there  is 
growing  evidence  that  most  of  them  are 
not  yet  measurably  Improving  the  suc- 
cess of  poor  children  in  school. 

We  must  stop  pretending  that  we 
understand  the  mystery  of  the  learning 
process,  or  that  we  are  significantly  ap- 
plying science  and  technology  to  the 
techniques  of  teaching— when  we  spend 
less  than  one  half  of  one  percent  of  our 
educational  budget  on  research,  com- 
pared with  5%  of  our  health  budget  and 
107c  of  defense. 

We  must  stop  congratulating  ourselves 
for  spending  nearly  as  much  money  on 
education  as  does  the  entire  rest  of  the 
world— $65  bilUon  a  year  on  all  levels— 
when  we  are  not  getting  as  much  as  we 
should  out  of  the  dollars  we  spend. 

A  new  reality  in  American  education 
can  mark  the  beginning  of  an  era  of 
reform  and  progress  for  those  who  teach 
and  those  who  learn.  Our  schools  have 
served  us  nobly  for  centuries;  to  carry 
that  tradition  forward,  the  decade  of  the 
1970s  calls  for  thoughtful  redirection  to 
improve  our  ability  to  make  up  for  envi- 
ronmental deficiencies  among  the  poor; 
for  long-range  provisions  for  financial 
support  of  schools;  for  more  efficient  use 
of  the  dollars  spent  on  education;  for 
structural  reforms  to  accommodate  new 
discoveries;  and  for  the  enhancement  of 
learning  before  and  beyond  the  school. 

When  educators,  school  boards  and 
government  officials  alike  admit  that  we 
have  a  great  deal  to  learn  about  the  way 
we  teach,  we  will  begin  to  climb  the  up 
staircase  toward  genuine  reform. 

Therefore.  /  propose  that  the  Congress 
create  a  National  Institute  of  Education 
as  a  focus  for  educational  research  and  ' 
experimentation  in  the  United  States. 
When  fully  developed,  the  Institute  would 
be  an  important  element  in  the  nation's 
educational  system,  overseeing  the  an- 
nual expenditure  of  as  much  as  a  quarter 
of  a  billion  dollars. 

I  am  establishing  a  President's  Com- 
mission on  School  Finance  to  help  States 
and  communities  to  analyze  the  fiscal 
plight  of  their  public  and  non-public 
schools.  We  must  make  the  nation  aware 
of  the  dilemmas  our  schools  face,  new 
methods  of  organization  and  finance 
must  be  found,  and  public  and  non-public 
schools  should  together  begin  to  chart 
the  fiscal  course  of  their  educational 
planning  for  the  Seventies. 

/  propose  new  steps  to  help  States  and 
communities  to  achieve  the  Right  to  Read 
for  every  young  American.  I  will  shortly 
request  "that  funds  totalling  $200  mil- 
lion be  devoted  to  this  objective  during 
Fiscal  1971.  The  basic  ability  to  read  is  a 
right  that  should  be  denied  to  no  one, 
and  the  pleasures  foxmd  in  books  and 
libraries  should  be  available  to  all. 

/  propose  that  the  Department  of 
Health,  Education  and  Welfare  and  the 
Office  of  Economic   Opportunity  begin 
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now  tu  establish  a  network  of  child  devel- 
opment projects  to  improve  our  prograni.s 
devoted  to  the  first  five  years  of  life  In 
fiscal  1971,  a  minimum  of  $52  million  will 
be  provided  for  this  purpose 

NEW     MCASl'RrMENTS    OF     ACHIEVEMENT 

What  makes  a  Rood"  school'  The  old 
answer  was  a  school  that  maintained 
high  standards  of  plant  and  equipment; 
that  had  a  reasonable  number  of  chil- 
dren per  classroom:  whose  teachers  had 
good  college  and  often  graduate  train- 
ing, a  school  that  kept  up  to  date  with 
new  curriculum  developments,  and  was 
alert  to  new  techniques  in  instruction 
This  was  a  fair  enough  definition  so  long 
as  It  was  assumed  that  there  was  a  direct 
connection  between  these  "school  char- 
acteristics" and  the  actual  amount  of 
learning  that  takes  place  in  a  school 

Years  of  educauonal  research,  cul- 
minating in  the  Equal  Educational  Op- 
portunity Survey  of  1966  have,  however, 
demonstrated  that  this  direct,  uncom- 
plicated relationship  does  not  exist 

Apart  from  the  general  public  Interest 
in  providing  teachers  an  honorable  and 
well-paid  professional  career,  there  is 
only  one  important  question  to  be  asked 
about  education:  What  do  the  children 
learn? 

Unfortunately  it  is  simply  not  possible 
to  make  any  confident  deduction  from 
school  characteristics  as  to  what  will  be 
happening  to  the  children  in  any  par- 
ticular school  Fine  new  buildings  alone 
do  not  predict  high  achievement  Pupil - 
teacher  ratios  may  not  make  as  much 
difference  as  we  used  to  think  Expe^^ 
equipment  may  not  make  as  ^ft:h 
difference  as  its  salesmen  would  haTi^us 
believe 

And  yet  we  know  that  somethma  does 
make  a  difference 

The  outcome  of  schooling — what  chil- 
dren learn — is  profoundly  different  for 
different  groups  of  children  and  differ- 
ent parts  of  the  country  Although  we  do 
not  seem  to  understand  just  what  it  is 
m  one  school  or  school  system  that  pro- 
duces a  different  outcome  from  another, 
one  conclusion  is  inescapable:  We  do  not 
vet  have  equal  educational  opportunity 
m  America 

The  purpose  of  the  National  Institute 
of  Education  would  be  to  begin  the  seri- 
ous systematic  search  for  new  knowl- 
edge needed  to  make  educational  oppor- 
tunity truly  equal 

The  corresponding  need  in  the  school 
systems  of  the  nation  is  to  begin  the 
responsible,  open  measurement  of  how- 
well  the  educational  process  is  working 
It  matters  very  little  how  much  a  school 
building  costs:  it  matters  a  great  deal 
how  much  a  child  in  that  building  learns 
An  important  bemnnrng  in  measuring 
the  end  result  of  education  has  already- 
been  made  through  the  National  Asse.^s- 
ment  of  Educational  Progress  being  con- 
ducted by  the  Education  Commission  of 
the  States 

To  achieve  this  fundamental  reform  it 
will  be  necessary  to  develop  broader  and 
more  sensitive  measurements  of  learn- 
ing than  we  now  have 

The  National  Institute  of  Education 
would  take  the  lead  in  developing  these 
new  measurements  of  educational  out- 
put. In  doing  so  it  should  pay  as  much 


heed  to  what  are  called  the  "immeasur- 
ables  '  of  schooling  ■  largely  because  no 
one  has  yet  learned  to  measure  them> 
such  as  responsibility,  wit  and  humanity 
as  it  does  to  verbal  and  mathematical 
achievement 

In  developing  these  new  measure- 
ments, we  will  want  to  begin  by  compar- 
ing the  actual  educational  effectiveness 
of  schools  in  similar  economic  and  geo- 
graphic circumstances.  We  will  want  to 
be  alert  to  the  fact  that  in  our  present 
educational  system  we  will  often  find 
our  most  devoted,  most  talented,  hardest 
workin.i;  teachers  in  thase  very  schools 
where  the  general  level  of  achievement 
IS  lowest  They  are  often  there  because 
their  commitment  to  their  profession 
sends  them  where  the  demands  upon 
their  profession  are  the  greatest. 

From  these  considerations  we  derive 
another  new  concept  accountabtlity. 
School  administrators  and  school  teach- 
ers alike  are  responsible  for  their  per- 
formance, and  It  IS  in  their  interest  as 
well  as  in  the  interest  of  their  pupils 
that  they  be  held  accountable  Success 
should  be  measured  not  by  some  fixed 
national  norm,  but  rather  by  the  results 
achieved  in  relation  to  the  actual  situ- 
ation of  the  particular  school  and  tlie 
particular  set  of  pupils 

For  years  the  fear  of  "national  stand- 
ards" has  been  one  of  the  bugaboos  of 
education  There  has  never  been  any 
serious  effort  to  impose  national  stand- 
ards on  educational  programs,  and  if  we 
act  wisely  in  this  generation  we  can  be 
reasonably  confident  that  no  such  effort 
will  anse  m  future  generations  The 
problem  is  that  in  opposing  some  mythi- 
cal threat  of  "national  standards"  what 
we  have  too  often  l)een  doing  is  avoiding 
accountability  for  our  own  local  perform- 
ance We  have,  as  a  nation,  too  long 
avoided  thinking  of  the  productivity  of 
schools. 

This  is  a  mistake  t>ecause  it  under- 
mines the  principle  of  local  control  of 
education.  Ironic  though  it  Ls.  the  avoid- 
ance of  accountability  is  the  single  most 
serious  threat  to  a  continued,  and  even 
m  -re  plural;.-.t:c  educational  system.  Un- 
less the  local  community  can  obtain  de- 
pendable measures  of  just  how  well  its 
school  system  is  performing  for  its  chil- 
dren, the  demand  for  national  standards 
will  become  even  greater  and  in  the  end 
almost  certainly  will  prevail  When  local 
oCBcials  do  not  respond  to  a  real  local 
need,  the  search  begins  for  a  level  of 
officialdom  that  will  do  so,  and  all  too 
often  in  the  past  this  search  has  ended 
m  Washington 

I  am  determined  to  see  to  it  that  the 
flow  of  power  in  education  goes  toward, 
and  not  away  from,  the  local  commu- 
nity The  diversity  and  freedom  of  edu- 
cation in  this  nation,  founded  on  local 
administration  and  State  responsibility, 
must  prevail 

THE    NATIONAL    INSTITITE     Ol     EDUCATION 

As  the  first  step  toward  reform,  we 
need  a  coherent  approach  to  research  and 
experimentation.  Local  schools  need  an 
objective  national  body  to  evaluate  new 
departures  in  teaching  that  are  being 
conducted  here  and  abroad  and  a  means 
of  disseminating  information  about  proj- 
ects that  show  promise. 


The  National  Institute  of  Education 
would  be  located  in  the  Department  of 
Health,  Education,  and  Welfare  under 
the  Assistant  Secretar>-  for  Education, 
with  a  permanent  staff  of  outstanding 
scholars  from  such  disciplines  as  psy- 
chology, biology  and  the  social  sciences, 
as  well  as  education. 

While  it  would  conduct  basic  and  ap- 
plied educational  research  itself,  the 
National  Institute  of  Education  would 
conduct  a  major  portion  of  its  research 
by  contract  with  universities,  non-profit 
Institutions  and  other  organizations. 
Ultimately,  related  research  activities  of 
the  OfiBce  of  Education  would  be  trans- 
ferred to  the  Institute. 

It  would  have  a  National  Advisory 
Council  of  distinguished  scientists,  edu- 
cators and  laymen  to  ensure  that  edu- 
cationfil  research  in  the  Institute 
achieves  a  high  level  of  sophistication, 
rigor  and  eflBciency. 

The  Institute  would  set  .)rlorities  for 
research  and  experimentation  projects 
and  vigorously  monitor  the  work  of  its 
contractors  to  ensure  a  useful  research 
product. 

It  would  develop  criteria  and  meas- 
ures for  enabling  localities  to  assess  edu- 
cational achievement  and  for  evaluating 
particular  educational  programs,  and 
would  provide  technical  eisslstance  to 
State  and  local  agencies  seeking  to  evalu- 
ate their  own  programs. 

It  would  also  link  the  educational  re- 
.'^earch  and  experimentation  of  other 
Federal  agencies — the  OfiQce  of  Economic 
Opportunity,  the  Etepartment  of  Labor, 
the  Department  of  Defense,  the  National 
Science  Foundation  and  others — to  the 
attai.unent  of  particular  national  educa- 
tional goals. 

Here  are  a  few  of  the  areas  the  Na- 
tional Institute  of  Education  would 
explore: 

la'  Compensatory  Education.  The 
most  glaring  shortcoming  in  American 
education  today  continues  to  be  the  lag 
in  essential  learning  skills  in  large  num- 
bers of  children  of  poor  families. 

In  the  last  decade,  the  Government 
launched  a  series  of  ambitious,  idealistic, 
and  costly  programs  for  the  disadvan- 
taged, based  on  the  assumption  that 
extra  resources  would  equalize  learning 
opportunity  and  eventually  help  elimi- 
nate poverty 

In  some  instances,  such  programs  have 
dramatidally  improved  children  s  educa- 
tional achievement  In  many  cases,  the 
programs  have  provided  important  aux- 
iliary services  such  as  medical  care  and 
improved  nutrition  They  may  also  have 
helped  prevent  some  children  from  fall- 
ing even  further  behind. 

Howexer,  the  best  available  evidence 
indicates  that  most  of  the  compensatory 
education  programs  have  not  measur- 
ably helped  poor  children  catch  up. 

Recent  findings  on  the  two  largest  such 
programs  are  particularly  disturbing.  We 
now  spend  more  than  $1  billion  a  year 
for  educational  programs  run  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act.  Most  of  these  have 
stressed  the  teaching  of  reading,  but 
before-and-after  tests  suggest  that  only 
19'^  of  the  children  in  such  programs 
improve  their  reading  significantly;  13% 
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appear  to  fall  behind  more  than  ex- 
pected ;  and  more  than  two-thirds  of  the 
children  remain  unaffected — that  is.  they 
continue  to  fall  behind.  In  our  Headstart 
program,  where  so  much  hope  is  invested, 
we  find  that  youngsters  enrolled  only  for 
the  summer  achieve  almost  no  gains,  and 
the  gains  of  those  in  the  program  for  a 
full  year  are  soon  matched  by  their  non- 
Headstart  classmates  from  similarly  poor 
backgrounds. 

Thoughtful  men  recognize  the  limita- 
tions of  such  measurements  and  would 
not  conclude  that  the  programs  thus  as- 
sessed are  without  value.  It  may  be 
necessary  to  wait  many  years  before  the 
full  impact  of  such  programs  on  the  lives 
of  poor  youngsters  can  be  ascertained. 
But  as  we  continue  to  conduct  special 
compensator^'  education  for  the  disad- 
vantaged, we  must  recognize  that  our 
present  knowledge  about  how  to  over- 
come poor  backgrounds  is  so  limited  that 
major  expansion  of  such  programs  could 
not  be  confidently  based  on  their  results. 

While  our  imderstanding  of  what 
works  in  compensatory  education  is  still 
inadequate,  we  do  know  that  the  social 
and  economic  environment  which  sur- 
rounds a  child  at  home  and  outside  of 
school  probably  has  more  effect  on  what 
he  learns  than  the  quality  of  the  school 
he  now  attends.  Therefore,  the  major 
expansion  of  income  support  proposed 
In  the  Family  Assistance  Plan  should  also 
have  an  important  educational  effect. 

The  first  order  of  business  of  the  Na- 
tional Institute  of  Education  would  be 
to  determine  what  is  needed — inside  and 
outside  of  school — to  make  our  compen- 
satoiT  education  effort  successful.  To 
help  get  this  process  under  way  now,  I 
have  also  reactivated  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  and  have  ap- 
pointed a  slate  of  distinguished  educa- 
tors who  will  make  recommendations  and 
help  monitor  our  efforts  in  this  field.  The 
nation  cannot  afford  defeat  In  this  area. 

cb>  The  Right  To  Read.  In  September, 
the  nation's  chief  education  ofBcer,  Dr. 
James  E.  Allen.  Jr..  proclaimed  the  Right 
to  Read  as  a  goal  for  the  1970's.  I  en- 
dorse this  goal. 

Achievement  of  the  Right  to  Read  will 
require  a  national  effort  to  develop  new 
curricula  and  to  better  apply  the  many 
•«aethods  and  programs  that  already  ex- 
ist "Where  we  do  not  know  how  to  solve 
a  reading  problem,  the  National  In.sti- 
tute  of  Education  would  undertake  the 
research  But  often  we  find  that  some- 
one does  know  how.  and  the  Institute 
would  make  that  knowledge  available  in 
forms  that  can  be  adopted  by  local 
schools. 

In  some  critical  areas,  we  already  know 
how  to  work  toward  achieving  the  Right 
to  Read  for  our  nation's  children.  In  the 
coming  year.  I  will  ask  the  Congress  to 
appropriate  substantial  resources  for  two 
programs  that  can  most  readily  serve  to 
achieve  this  new  commitment— the  pro- 
gram that  assists  school  libraries  to  ob- 
tain books,  and  the  program  that  pro- 
vides funds  through  the  states  for  special 
education  improvement  projects, 

I  will  shortly  ask  Congress  to  increase 
the  f imds  for  these  two  programs — funds 
which  are  available  to  public  and  non- 


public schools  alike — to  $200  million.  I 
shall  direct  the  Commissioner  of  Educa- 
tion to  work  with  State  and  local  ofiQcials 
to  assist  them  in  using  these  programs  to 
teach  children  to  read.  This  is  a  purpose 
which  I  believe  to  be  of  the  very  highest 
priority  for  our  schools,  and  a  right 
which,  with  the  cooperation  of  the  na- 
tion's educators,  can  be  achieved  for 
every  young  American. 

(c)  reIet?iston  and  Learninf;.  Most  ed- 
ucation takes  place  outside  the  school. 
Although  we  ^ften  mistakenly  equate 
"schooling"  with  "learning,"  we  should 
begin  to  pay  far  greater  attention  to 
what  yovmgsters  learn  during  the  more 
than  three-quarters  of  their  time  they 
spend  elsewhere. 

In  the  last  twenty  years,  there  has 
been  a  revolution  in  the  way  most  boys 
and  girls — and  their  parents — occupy 
themselves.  The  average  high  school  stu- 
dent, for  example,  by  the  time  he  gradu- 
ates, has  spent  11.000  hours  in  school — 
and  15,000  hours  watching  television. 

Our  goal  must  be  to  increase  the  use  of 
the  television  mediimi  and  other  tech- 
nological advances  to  stimulate  the  de- 
sire to  learn  and  to  help  teach. 

The  technology  is  here,  but  we  have 
not  yet  learned  how  to  employ  it  to  our 
full  advantage.  How  can  local  school  sys- 
tems extend  and  support  their  curricula 
working  with  local  television  stations? 
How  can  new  techniques  of  programmed 
learning  be  applied  so  as  to  make  each 
television  set  an  effective  teaching  aid? 
How  can  television,  audio-visual  aids,  the 
telephone,  and  the  availability  of  com- 
puter libraries  be  combined  to  form  a 
learning  unit  in  the  home,  revolutioniz- 
ing 'homework"  by  turning  a  chore  into 
an  adventure  in  learning? 

The  National  Institute  of  Education 
would  examine  questions  such  as  these, 
especially  in  that  vital  area  where  out- 
of-school  activities  can  combine  with 
modem  technology  and  public  policy  to 
enhance  our  children's  education.  It  will 
work  in  concert  with  other  organizations 
and  agencies  dedicated  to  the  educational 
uses  of  television  technology.  Prominent 
among  these  is  the  Corporation  for  Pub- 
lic Broadcasting,  which  the  Congress  es- 
tablished in  1967  as  a  private  entity  to 
chaimel  and  shape  the  use  of  Federal 
funds  in  support  of  public  broadcasting. 
With  its  authorization  for  Federal  funds 
expiring  shortly,  the  time  has  come  to 
extend  the  Federal  support  for  the  Cor- 
poration to  stimulate  its  continuing 
growth  and  improvement.  Accordingly, 
the  Secretary  of  Health,  Education,  and 
Welfare  is  today  transmitting  a  bill  to 
authorize  funds  for  the  Corporation  for 
a  three-year  period.  This  will  permit  the 
Corporation  to  grow  in  the  orderly  and 
plarmed  way  so  important  to  a  new  un- 
dertaking. A  portion  of  the  armual  Fed- 
eral funding  would  be  based  on  match- 
ing the  dollars  raised  by  the  Corporation 
from  non-Federal  sources.  The  Congress 
did  not  Intend  that  the  Corporation  de- 
rive its  funds  solely  from  the  Federal 
Grovernment.  Therefore,  increased  con- 
tributions from  private  sources  should 
be  stimulated  during  the  early  years 
through  the  incentive  offered  in  the 
matching  process. 

(d)  Experimental  Softools.  As  a  bridge 


between  basic  educational  research  and 
actual  school  practices,  I  consider  the  Ex- 
perimental Schools  program  to  be  highly 
important.  Accordingly,  I  renew  my  re- 
quest to  the  Congress  to  appropriate  the 
full  amount  asked — $25  million  in  P'iscal 
Year  1971. 

The  Secretary  of  Health,  Education, 
and  Welfare  is  today  transmitting  a  bill 
to  establish  the  National  Institute  of 
Education.  We  have  taken  a  similar  ap- 
proach in  biomedical  research  through 
the  National  Institutes  of  Health:  this 
effort  in  education  would  be  an  historic 
step  forward. 

THE    PRESIDENT'S    COMMISSION    ON    SCHOOL 
FINANCE 

I  am  today  signing  an  Executive  Order 
establishing  a  President's  Commission 
on  School  Finance,  to  be  in  existence  for 
two  years,  reporting  to  the  President  pe- 
riodically on  future  revenue  needs  and 
fiscal  priorities  for  public  and  non-public 
schools. 

(a)  From  Quantity  to  Quality.  Over 
the  past  twenty  years  the  public  schools 
have  experienced  the  greatest  expansion 
in  their  history.  Enrollments  increased 
by  80% — from  25  miUion  to  45  million 
pupils — in  those  two  decades. 

But  now  the  period  of  steep  enroll- 
ment growth  in  the  schools  is  over:  The 
birthrate  has  been  declining  for  about 
ten  years  and  the  number  of  pupils  in 
the  public  schools  is  expected  to  rise  only 
slightly  in  the  decade  ahead.  This  means 
that  the  schools,  no  longer  faced  with 
a  problem  of  sharply  increasing  num- 
bers, will  now  be  able  to  concentrate  on 
finding  improved  educational  methods. 
They  can  now  shift  their  emphasis  from 
quantity  to  quality. 

tb)  Future  Financial  Needs.  Despite 
this  leveling-off  of  enrollments,  addi- 
tional resoiu-ces  will  be  necessary,  par- 
ticularly if  the  present  rate  of  growth 
in  per  pupil  expenditures  continues.  Yet, 
because  we  have  neglected  to  plan  how 
we  will  deal  with  school  finance,  we  have 
great  instability  and  uncertainty  in  the 
financial  structure  of  education. 

(c)  Disparity  Among  Districts  and 
States.  The  continuing  if  narrowing  gap 
in  educational  expenditures  between  rich 
and  poor  States  and  rich  and  poor 
school  districts  is  cause  for  national  con- 
cern. Differences  in  dollars  per  pupil  are 
not  in  themselves  wrong ;  in  a  democracy, 
communities  should  have  the  right  to 
provide  extra  support  to  their  schools  if 
they  wish.  But  some  areas  with  a  low 
tax  base  find  it  difficult  or  impossible  to 
provide  adequate  support  to  their 
schools,  a  problem  that  crosses  State  lines 
in  an  era  of  mobility — when  the  poorly 
taught  of  one  area  frequently  become  un- 
employed adults  elsewhere. 

The  need  is  apparent  for  a  central  body 
to  study  the  different  approaches  being 
pioneered  by  States  and  local  districts, 
and  to  disseminate  the  information  about 
successes  achieved  and  problems  en- 
countered at  the  local  level. 

(d)  Sources  of  Funds  for  Education. 
State  support  accounts  for  38 T  of  school 
revenues.  Federal  support  for  about  8%, 
with  547c  of  the  burden  carried  locally. 
Of  the  local  funds,  almost  all  come  from 
property  taxes,  but  that  tax  base  is  not 
keeping   up  with  educational  expend!- 
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tures  A  major  review  of  the  tax  resources 
and  needs  of  education  is  in  order. 

The  best  method  of  providing  direct 
Federal  monetarj-  aid  to  education,  and 
the  one  most  consistent  with  local  con- 
trol of  education,  is  through  the  system 
of  revenue  sharing  which  I  proposed  to 
the  Congress  in  August.  Much  of  the  tax 
revenue  which  the  Federal  government 
would  return  to  the  States  will  probably 
be  used  where  two-fifths  of  State  and 
local  funds  now  go — to  the  schools  Rev- 
enue sharin?  proposals  which  would 
total  five  billion  dollars  annually  bv  1975 
will  help  States  and  localities  meet  their 
educational  and  other  needs  in  the  way 
that  ensures  the  most  diversity  and  the 
most  responsiveness  to  local  need — with- 
out Federal  domination 

A  related  and  important  reform  is  ur- 
gently needed  in  the  present  program  of 
grants  to  scho-ils  in  Federally-impacted 
areas  As  presently  constituted,  this  pro- 
gram ne.thcr  a.^Msts  States  to  determine 
their  own  education  expenditures  nor  re- 
directs funds  to  the  individual  districts 
in  greatest  need  Tliat  is  why.  in  the  Fed- 
era!  Economy  Act  submitted  to  the  Con- 
gre^s  last  wet>lc.  I  called  for  a  thorough- 
going reform  of  this  program  The  Presi- 
dent's Commission  on  School  Finance 
will  examine  the  combined  effects  of  this 
reform,  the  potential  of  revenue  sharing 
for  educational  ftaance.  and  the  impact 
of  savmes  accruing  to  states  under  the 
proposed  Family  Assistance  Program, 
and  will  assist  State  and  Federal  agencies 
to  plan  efTectively  for  these  important 
changes. 

e'  Pof!Stblr  Efficiencf''s  Many  public 
and  non-public  school  systems  m.ake  In- 
e:ycient  use  of  their  facilities  and  stafT 
The  nine-month  school  year  m.ay  have 
been  justified  when  most  youngsters 
helped  in  the  fields  during  the  summer 
months,  but  it  is  doubtful  whether  many 
com.munities  can  any  longer  afford  to  let 
expensive  facilities  sit  idle  for  one-quar- 
ter of  the  year 

Thousands  of  small  school  districts — 
some  without  schools — continue  to  ex- 
ist, resulting  m  inequities  in  both  finance 
and  education  On  the  other  hand,  some 
of  our  large  city  school  systems  have  be- 
come too  large,  too  bureaucratic,  and 
in.sensitive  to  varying  educational  needs. 

The  present  system  of  Federal  grants 
frequently  creates  inefBciency.  There  are 
now  about  40  different  Federal  categori- 
cal grant  programs  in  elementary  and 
secondary  education  This  system  of 
carving  uo  Federal  aid  to  education  into 
a  series  of  distinct  programs  may  have 
adverse  educational  effects  Federal 
"pieces"  do  not  add  up  to  the  whole  of 
education  and  they  may  distract  the 
attention  of  educators  away  from  the 
big  picture  and  into  a  constant  scramble 
for  special  purpose  grants.  Partly  for  this 
reason.  I  will  continue  to  recommend  to 
the  Congress  plans  for  consolidation  of 
grants  into  packages  that  are  truly  use- 
ful to  States  and  localities  receiving 
them.  This  would  place  much  m.ore  ad- 
mmLstratne  control  of  these  Federal 
funds  in  local  hands,  removing  red  tape 
and  providing  flexibility 

•  fi  Son-Public  Schools.  The  non- 
publ^f  elementary  and  secondary  schools 
In  the  United  States  have  long  been  an 


integral  part  of  the  nation's  educational 
establishment — supplementing  in  an  im- 
portant way  the  main  task  of  our  public 
school  system  The  nonpublic  schools 
provide  a  diversity  which  our  edu'^ational 
system  would  otherwise  lack  They  also 
t;ive  a  spur  of  competition  to  the  public 
schools — through  which  educational  in- 
novations come,  both  systems  benefit, 
and  progress  results. 

Should  any  single  school  system — 
public  or  private — ever  acquire  a  com- 
plete monopoly  over  the  education  of 
our  children,  the  absence  of  competition 
would  neither  be  good  for  that  school 
.system  nor  good  for  the  country  The 
nonpublic  schools  also  give  parents  the 
opportunity  to  send  their  children  to  a 
school  of  their  own  choice,  and  of  their 
own  religious  denomination  They  offer  a 
wider  range  of  possibilities  for  education 
experimentation  and  .special  opportuni- 
ties for  minorities,  especially  Spanish- 
..pcaking  Americans  and  black  Ameri- 
can.^ 

Up  to  now.  we  have  failed  to  consider 
the  consequences  of  declining  enroll- 
ment-s  m  pniatr  elementary  and  second- 
ary .-chooLs.  most  of  them  church  sup- 
ported, which  educate  ll'^  of  all 
pupil5 — close  to  six  million  school  chil- 
dren Ii\  the  past  two  years,  close  to  a 
thousand  nonpublic  elementary  and 
secondary  schools  closed  and  most  of 
their  displaced  students  enrolled  in  local 
public  schools 

!f  most  or  all  private  schools  were  tn 
close  or  ttirn  public,  the  added  burden 
on  public  fundi  by  the  end  of  the  1970s 
would  exceed  S4  billion  per  year  m  opera- 
tions, with  an  estimated  S5  MUton  more 
needed  tor  tacilities 

There  i.s  another  equally  important 
consideration  these  schools — non-sec- 
tarian. Catholic.  Protestant.  Jewnsh  and 
other — often  add  a  dimension  of  spirit- 
ual value  givins!  children  a  moral  code 
by  which  to  live  This  government  can- 
not be  indifferent  to  the  potential  col- 
lapse of  such  schools 

The  specifir  problem  of  parochial 
schools  IS  to  be  a  particular  assi'inment 
of  the  Comnussion. 

In  its  deliberations.  I  urge  the  com- 
mission to  keep  two  considerations  in 
mind  First,  our  puriK>se  here  is  not  to 
aid  religion  in  particular  but  to  promote 
diversity  in  education:  second,  that  non- 
public .schools  in  America  are  closing  at 
the  rate  of  one  a  day 

E.^RLY      LEARNING 

In  the  develo;)nient  of  the  mind. 
child  s  play  is  seri.^u.^  business  One  of 
my  first  initiatives  uj)on  lakint;  office  was 
to  commit  th.>  Administration  to  an  ex- 
pansion of  opportunities  durmg  the  First 
Five  Years  f  f  Life  That  commitment 
was  based  on  new  scientific  knowledge 
about  the  development  of  intelligence — 
that  as  much  of  that  development  takes 
place  m  the  first  five  years  as  in  the  next 
thirteen 

We  have  established  a  new  Office  of 
Child  Development  in  the  Department  of 
Health.  Education,  and  Welfare  I  am 
now  directing  that  Department  and  tiie 
OCBce  of  Economic  Opportunity  jomtly 
to  establish  a  network  of  experimental 
centers  to  discover  what  works  best  in 
early  childhood  education. 


An  experimental  program  of  this  na- 
ture IS  necessary  as  we  expand  our  child 
development  programs  Tlie  Early 
Learning  Program  will  also  provide  us 
with  a  strong  experimental  base  on 
which  to  build  the  new  day  care  pro- 
gram, involving  $386  million  in  its  first 
full  year  of  operation,  which  I  have  pro- 
posed as  part  of  the  Family  Assistance 
Plan 

The  experimental  units  of  the  Early 
Learnmg  Program,  working  with  the  Na- 
tional Inst'tute  of  Education,  will  study 
a  number  of  provocative  questions  raised 
in  recent  years  by  educators  and 
scienf  i.its 

— A  study  of  language  and  number 
competence  between  lower  and  middle- 
class  children  shows  a  significant  dif- 
ference by  the  time  a  child  is  four  years 
old.  but  the  difference  is  said  to  become 
"awesome"  by  the  time  the  child  enters 
first  grade  If  this  is  so.  what  effect  should 
It  have  on  our  approach  to  compensatory 
education  m  the  early  years? 

— A.  study  of  poor  children  in  Washing- 
ton, DC  ,  conducted  by  the  National  In- 
.«;titute  of  Mental  Health,  indicates  a  de- 
cline in  I  Q  s  of  infants  between  the  ages 
of  14  and  21  months — a  decline  that  can 
be  forestalled  by  skillful  tutoring  during 
their  second  year.  If  this  is  true,  how 
should  it  affect  our  approach  to  the  edu- 
cation of  the  very  yoimg? 

— Many  child  development  experts  be- 
lieve that  the  best  opportunity  for  Im- 
proving the  education  of  infants  under 
the  age  of  three  lies  not  In  Institutional 
centers  but  at  home,  and  through  work- 
ing with  their  mothers  What  might  we 
do.  therefore,  to  communicate  to  young 
women  and  mothers — especially  to  those 
in  or  near  poverty — the  latest  informa- 
tion on  effective  child  development  tech- 
niques with  specific  suggestions  about  its 
application  at  home? 

THE  n'Trm:  or  lkabntng  in  amcrica 

The  tone  of  this  message,  and  the  ap- 
proach of  tills  Administration,  is  in- 
tended to  be  challenging.  America's  edu- 
cators have  the  capacity  and  dedication 
to  resDond  to  that  challenge. 

For  most  of  our  citizens,  the  American 
educational  system  Is  among  the  most 
successful  in  the  history  of  the  world. 
But  for  a  portion  of  our  population,  it 
has  never  delivered  on  Its  promises.  Until 
we  know  why  education  works  when  it  Is 
.successful,  we  can  know  little  about  what 
makes  It  fail  when  it  is  unsuccessful. 
This  is  knowledge  that  must  precede  any 
rational  attempt  to  provide  our  every 
student  with  the  best  possible  education. 

Mankind  has  witnessed  a  few  great 
ages  when  understanding  of  a  social  or 
.scientific  process  has  expanded  and 
changed  so  quickly  as  to  revolutionize  the 
process  itself.  The  time  has  come  for  such 
an  era  in  education 

There  comes  a  time  in  any  learning 
process  that  calls  for  reassessment  and 
reinforcement.  It  calls  for  new  directions 
in  our  methods  of  teaching,  new  under- 
standing of  our  ways  of  learning,  for  a 
fresh  emphasis  on  our  basic  research,  so 
as  to  bring  behavioral  science  and  ad- 
vanced technology  to  bear  on  problems 
that  only  appear  to  be  insuperable. 

That  is  why,  in  this  field  more  impor- 
tantly than  In  any  other.  I  have  called 
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for  fimdamental  studies  that  should  lead 
to    far-reaching    reforms    before    going 
ahead  with  major  new  expenditures  for 
"more  of  the  same." 

To  state  dogmatically  "money  is  not 
the  answer  "  is  not  the  answer.  Money 
will  be  needed,  and  this  Administration 
Is  prepared  to  commit  itself  to  substan- 
tial increases  in  Federal  aid  to  educa- 
tion—to place  this  among  the  highest 
priorities  in  our  budget — as  we  seek  a 
better  understanding  of  the  basic  truths 
of  the  learning  process,  as  we  gain  a  new 
confidence  that  our  education  dollars  are 
being  wisely  invested  to  bring  back  their 
highest  return  in  social  benefits,  and  as 
we  provide  some  assurance  that  those 
funds  contribute  toward  fundamental 
reform  of  American  education. 

As  we  get  more  education  for  the  dol- 
lar, we  will  ask  the  Congress  to  supply 
many  more  dollars;  for  education. 

In  the  meantime,  we  are  committing 
effort  and  money  toward  finding  out  how 
to  make  our  education  dollars  go  further. 
Specifically,  the  1971  budget  increases 
funds  for  educational  research  by  $67 
million  to  a  total  of  $312  million.  Funds 
for  the  National  Institute  of  Education 
would  be  in  addition  to  this  increase. 

Nearly  a  century  ago,  Benjamin  Dis- 
raeli advised  Parliament  that  "upon  the 
education  of  the  people  of  this  country 
the  fate  of  this  country  depends."  That 
is  no  less  true  in  the  United  States  to- 
day, where  nearly  one  person  out  of 
three  is  teaching  or  studying  in  one  of 
our  schools  and  colleges  and  where  the 
greatest  social  controversy  of  our  genera- 
tion has  centered. 

This  Administration  is  committed  to 
the  principle  and  the  practice  of  seeing 
to  it  that  equal  educational  opportunity 
is  provided  every  child  in  every  comer 
of  this  land. 

I  am  well  aware  that  "quality  educa- 
tion" is  already  being  interpreted  as 
"code  words"  for  a  delay  of  desegrega- 
tion. We  must  never  let  that  meaning 
take  hold.  Quality  is  what  education  is 
all  about;  desegregation  is  vital  to  that 
quality;  as  we  improve  the  quality  of 
education  for  all  American  children,  we 
will  help  them  improve  the  quality  of 
their  own  lives  in  the  next  generation. 

We  must  not  permit  the  controversy 
about  the  progress  toward  desegrega- 
tion to  detract  from  the  shared  purpose 
of  all— better  education,  and  especially 
better  education  for  the  poor  of  every 
race  and  color. 

That  is  why  this  Administration  has 
committed  itself  to  finding  the  reason- 
all  other  things  seeming  equal — why  so 
much  educational  achievement  remains 
tmequal.  We  commit  ourselves  to  the 
realizable  dream  of  raising  the  American 
standard  of  learning. 

Teachers  and  taxpayers  alike  must  not 
accept  the  status  quo  in  the  process  of 
teaching.  We  must  make  the  schooling 
fit  the  student.  We  must  Improve  edu- 
cation in  those  areas  of  life  outside  the 
school  where  people  learn  so  much  or 
so  little.  We  must  discover  how  to  begin 
educating  the  yoimg  mind  when  it  really 
begins  to  learn. 

By  demanding  educational  reform 
now,  we  can  gain  the  imderstandlng  we 
need  to  help  every  student  reach  new 


levels  of  achievement:  only  by  challeng- 
ing conventional  wisdom  can  we  as  a  na- 
tion gain  the  wisdom  we  need  to  educate 
our  young  in  the  decade  of  the  70s. 

Richard  Nixon. 
The  White  House,  March  3,  1970. 


EXECUTIVE  MESSAGES   REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


METHODS  OF  ARMY  TRAINING  IN 
VIOLATION  OF  ARMY  REGULA- 
TIONS 

Mr.  EAGLETON.  Mr.  President,  yes- 
terday I  sent  the  Secretary  of  the  Army 
a  letter  regarding  the  situation  at  Fort 
Leonard  Wood  in  Missouri.  It  was  the 
third  communication  I  had  sent  him  on 
this  subject  in  a  week.  It  urge^.  in  the 
strongest  terms,  that  the  Secretary  look 
into  allegations  "that  methods  of  train- 
ing are  being  used  that  may  well  be  in 
violation  of  Army  regulations — and  that 
these  methods  have  caused  such  a  gen- 
eral state  of  low  resistance  in  the  train- 
ees as  to  make  them  highly  susceptible 
to  such  contagious  diseases  as  spinal 
meningitis  and  pneimionia." 

During  the  past  month  18  soldiers  at 
Port  Leonard  Wood  have  contracted 
spinal  meningitis.  Three  have  died  of  it. 
One  other  boy  has  died  of  pneumonia. 
This  is  a  tragedy.  Maj.  Gen.  W.  T.  Brad- 
ley, commanding  ofiQcer  of  Fort  Leon- 
ard Wood,  has  stated: 

The  occurrence  of  meningococcal  disease 
In  our  training  centers  Is  a  well-known  and 
established  phenomenon. 

All  right.  Yet  reports  from  soldiers 
and  their  parents  indicate  that  the  Army 
has  been  lax  in  dealing  with  this  men- 
ingitis crisis.  These  reports  aUege  that 
base  oCBclals — through  at  best  imthink- 
ing  and  insensitive  action  and  through 
at  worst  unconscionable  and  perhaps  il- 
legal action— have  increased  the  likeli- 
hood that  upper  respiratory  diseases, 
often  a  forerunner  of  meningitis  and 
pneumonia,  would  spread,  and  they  have. 

I  do  not  make  this  statement  lightly.  I 
have  asked  three  times  in  1  week  that  the 
Secretary  of  the  Army  give  his  immedi- 
ate attention  to  seeing  that  proper  pre- 
ventive action  is  taken  to  stop  this 
moimting  death  toll  and  that  he  investi- 
gate the  entire  situation  at  Fort  Leonard 
Wood. 

The  seriousness  of  the  situation  goes  to 
the  very  heart  of  this  Government's  re- 
sponsibilities to  our  servicemen  as  they 
fulfill  their  responsibilities  to  the  Natioj^ 

In  the  past  2  weeks,  reports  of  exhau'St- 
ing  duty,  extensive  harassment,  and  in- 
adequate medical  assistance  at  Port 
Leonard  Wood  have  come  to  my  office.  As 
I  stated  in  a  letter  to  the  Secretary  of  the 
Army  on  February  23 : 

I  have  received  some  mail  concerning  con- 
dition* at  Fort  I>onard  Wood.  The  mail  not 
only  deala  with  the  meningitis  cases  at  Fort 
Leonard  Wood,  but  also,  and   Just  as  Im- 


portantly, the  overly  exhausting  routine 
which  the  trainees  are  required  to  perform 
which  weakens  their  physical  condition  to 
the  point  that  they  are  susceptible  to  seri- 
ous illness.  These  letters  indicate  that  the 
men  are  often  awakened  at  4:00  a.m.  and  do 
not  return  to  their  barracks  until  9:00  p.m. 
at  which  time  they  are  then  obliged  to  do  all 
of  the  bunk  details,  shoe  shining,  cleaning 
up,  etc  One  letter  Indicates  a  situation 
where  a  trainee  had  an  18  hour  K.P.  duty 
and  then  on  successive  nights  guard  duty  and 
fire  watch  duty. 

There  have  also  been  disturbing  re- 
ports about  the  adequacy  of  medical  as- 
sistance, harassment  of  soldiers  who  go 
to  the  hospital,  and  of  alleged  intimida- 
tion of  soldiers  from  going  on  sick  call. 

It  was  only  yesterday  that  I  learned 
about  the  trainee  at  Fort  Leonard  Wood 
who  died  on  February  17  of  pneumonia. 
The  St.  Louis  Globe  Democrat  inter- 
viewed Pvt.  Burman  Dyer,  whose  wife  is 
critically  ill  with  meningitis  after  visiting 
him  at  the  base  February  22.  Private 
Dyer  told  of  the  circumstances  sur- 
rounding the  death  from  pneumonia  of 
Pvt.  Larry  Breeling,  a  4 -year  enlistee 
and  a  member  of  his  company. 

According  to  Dyer.  Breeling  became  ill 
in  early  February  and  was  sent  to  the 
base  hospital  where  his  condition  was 
diagnosed  as  pneumonia.  Dyer  said  of 
Breeling : 

They  gave  him  penicillin  and  sent  him 
bick  on  duty  within  24  hours.  He  could  not 
take  his  physical  training  test  when  he  came 
back.  He  was  still  too  sick. 

Dyer  stated  that  2  nights  later  he  and 
some  members  of  his  company  discovered 
Breeling  apparently  delirious  in  his  bed. 
Once  again  I  quote: 

He  was  screaming  and  shouting  and  yell- 
ing for  them  to  leave  him  alone.  A  sergeant 
who  was  in  charge  of  our  building  that 
night  told  us  to  quiet  him  down  or  else  he 
was  asking  Jor  a  court  martial. 

The  next  morning  Breeling  was  dis- 
covered dead  in  his  bed. 

This  is  not  an  isolated  instance. 

Pvt.  Steven  G.  Lagermarm  died  of 
meningitis  on  February  24.  In  the  last 
letter  he  wrote  to  his  parents  before  his 
death  he  stated: 

Mom.  is  there  any  possible  way  you  could 
get  me  some  of  those  penicillin  pills?  I  found 
out  that  at  least  one  guy  died  here  because 
his  resistance  w^as  so  low  ...  so  to  save  our 
lives  we  need  the  medication  .  .  .  you  go  to 
the  hospital  and  they  give  you  two  aspir.ns 
and  fend  you  back  into  the  field  .  there 
were  only  125  in  the  field  today  out  of  220 
.  .  .  rest  are  sick. 

Lagermann's  father  said  that  in  a  tele- 
phone conversation  with  his  son,  Steven 
stated : 

You  have  to  have  at  least  a  104  degree  tem- 
perature  before  they  would  pay  any  atten- 
tion to  you. 

The  St.  Louis  Post  Dispatch  stated  that 
about  400  trainees  a  day  are  being  treated 
for  respiratory  ailments.  Spokesmen  for 
the  Army  at  Fort  Leonard  Wood  ac- 
knowledged that  hospital  admissions  for 
upper  respiratory  infections — rimning 
100-150  a  day  in  mid-February — have 
been  reduced.  However,  from  most  ac- 
counts, many  are  inadequately  treated 
and  others  fear  harassment  in  the  hos- 
pital if  they  go  on  sick  calls. 

The  father  of  Pvt.  Henry  Iglauer,  who 
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died  on  February  11  of  meningitis,  wrote 
me  on  February  17 

Henry  died  l^^t  week  and  I  am  enclosing 
a  clipping  from  the  St  Lnuls  Post  DlspwitcJi. 
of  some  of  the  details  I  nm  writing  you 
however  because  in  alt  our  grief  and  In  our 
loss  of  our  only  son  we  would  like  to  do 
something  about  protecting  the  rest  of  the 
men  at  Pt    Leonard  Wood 

In  '-he  last  week  we  have  had  ample  op- 
fKjrtunity  to  talk  to  enlisted  men.  Junior  and 
senior  officers  alike  «ind  the  stories  we  can 
piece  together  from  their  conunent-s  .ire  un- 
bellevrtble  In  the  1970s  The  treatment  of 
these  young  men-the  youth  of  our  coun- 
try-is actually  inhuman  Neither  did  my 
son  h.ive.  nor  do  we  have  any  objection  to 
physical  fitness  My  son  enjoyed  the  rigors 
of  creating  and  keeping  a  healthy  b<xly  But 
•-he  .\rmy  is  tearing  down  step  bv  step  day 
by  day  :he  physical  being  of  the  men  under 
their  command  The  biggest  complaint  of 
everyone  there  Is  the  lack  of  sleep  which 
these  men  suffer 

Men  are  being  scared  not  to  go  on  sick 
call  because  if  they  miss  5  dav-s  of  duty 
they  will  be  re-cycled  and  have  to  start  all 
over  agriln  '  Men  are  told  in  the  very  begin- 
ning that  If  they  go  on  sick  call  they  have 
to  pack  up  sill  their  belongings  and  return 
them  to  the  supply  depot  first  before  they 
can  go  on  sick  call  This  Is  a  chore  when  you 
are  well    Much  more  so  when  you  are  sick 

Mr  Iglauer  also  told  me  that  one  of 
hLs  sons  friend.>  told  hini  of  a  soldier  in 
the  hospital  with  measle*;  and  101  de- 
ijree  fever  On  the  second  day  he  wa-s 
told  tj  mop  the  floors  in  the  hospital  I 
have  been  told  of  similar  situations  by 
other  reliable  sources 

The  .situation  at  Fort  Leonard  Wood 
neces.sitates  an  immediate  and  full  in- 
vestigation Alter  three  letters  I  have 
still  not  feceAed  the  courtesy  of  a  reply 
from  the\^ecietary  of  the  Army  or  from 
anyone  orlhis  staff  However.  I  am  not 
concerned  WRh  courtesy  or  Kovemmental 
amenities.  biK  rather  with  action. 

I  want  to  Icnow  if  the  accepted  pro- 
cedures in  dealing  with  an  outbreak  of 
meninguLs.  as  described  by  the  Office  of 
the  Surgeon  General,  were  followed 
The.se  procedures  call  for  the  hospitali- 
zation of  those  with  a  fever  of  over  99  6 
degrees  They  call  for  an  evaluation  by 
the  post  surtreon  and  a  reduction  of  the 
total  number  of  hours  of  traming  They 
call  for  an  increase  in  hot  meals  Were 
these  procedures  followed''  If  not.  why 
not ' 

I  want  to  know  if  Army  regulations 
have  t)eer.  broken  Have  these  men  been 
denied  adequate  resf  Has  medical  at- 
tention been  adequate''  Wa^  a  man  suf- 
fering from  pneumonia  released  from  the 
hospital ''  Why  was  not  a  man  sufTermg 
from  a  delirium  brought  in''  Does  har- 
assment occur  in  the  hospital  or  retalia- 
tion occur  upon  leavmg^ 

In  the  last  4  days  I  have  received  many 
letters  and  phone  calLs  from  parents  of 
inductees  and  reservists  and  the  men 
themselves,  asking  if  they  should  re- 
port to  Fort  Leonard  Wood  They  ask 
me,  "What  should  I  do?  How  can  a 
public  oCQcial  with  serious  doubts  about 
the  situation  at  Fort  Leonard  Wood  an- 
swer such  a  question?  I  honestly  do  not 
know. 

These  and  other  questions  must  be  an- 
swered, and  answered  fully,  completely 
and  promptly 

Mr    president    I  ask  unanimous  con- 


sent to  have  printed  at  this  point  In 
the  Record  my  correspondence  with  Sec- 
retary of  the  Army  Resor.  including  my 
letter  to  him  dated  February  23.  1970.  my 
telegram  uj  him  uf  P'ebriiaiy  27,  1970, 
and  my  letter  lo  him  of  March  2    1970 

There  beinu  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U  S    Senate. 
IVat'iingfo'i    DC  .  February  21.  1970. 
Hon    Stanley   R    Resoh. 
The  Pentagnti 
.-irlirigton.  Va 

Dt.\R  Mr  Sei  ret\ry  Enclo.sod  you  will  find 
a  Xerox  copy  of  a  news  article  from  the 
February  13  1970  Issue  of  the  St  Louis  Post 
Uispalrh 

I  have  received  some  mall  concerning  con- 
ditions at  Fort  Leonard  Wood  The  mall  not 
only  deals  with  the  meningitis  cases  at  Port 
Leonard  Wood  but  also,  and  Ju.st  as  Im- 
portantly, the  overly  exhausting  routine 
which  the  trainees  are  required  to  perform 
which  weaken.s  their  physical  condition  lo 
'he  point  that  they  are  susceptible  to  serious 
Illness 

These  letters  Indicate  that  the  men  are 
often  awakened  at  4  00  a  m  and  do  not  re- 
turn to  their  barracks  until  9  00  pm  at 
which  time  they  are  then  obliged  to  do  all  of 
the  bunk  details  shoe  shining,  cleaning  up. 
etc  One  letter  Indicates  a  situation  where 
a  trainee  had  an  18  hour  K  P  dutv  and  then 
on  sucoes^^ve  nights  guard  duty  and  fire 
watch  duty,- 1  - 

Mr  Secretary.  I  was  an  enlisted  man  In  the 
US  Navy  and  I  realize  that  there  is  always 
some  griping  by  recruits,  etc  I  personally 
used  to  "gripe  like  hell  " 

However,  the  tone  and  tenor  of  the  mall  to 
which  I  have  referred.  In  my  Judgment,  tran- 
scends the  routine  or  expected  gripe  In  my 
Judgmient.  It  Indicates  the  piwslblllty  of  some 
sab.stantlal  prublenis  at  Fort  Leonard  Wrxxl 
which   need  attention   and   Improvement 

I  respectfully  ask  that  with  all  due  haste 
'.ou  examine  both  the  health  status  and  the 
physically  exhausting  training  rigors  as  they 
have  existed  or  do  continue  to  exist  at  Port 
Leonard  Wood 

Your  very  truly. 

«      Tbom.\s   P    Eaclxton. 

V  S.  Senator. 

Ffbriary  J7    1970 
Hon   Stanley  R   Resor. 

Secretary    V  S    Department  of  the  Army.  The 
Pentagon   Ariington.  Va 

Mr  Secret ^RY  I  have  Just  received  a  re- 
port of  the  third  death  this  month  of  a  re- 
cruit at  Port  Leonard  Wood.  Ml.ssoun.  from 
spinal  meningi'is  Fourteen  "ther  c.ises  have 
been  rpp<jrted  this  month  and  there  were 
nine  cases  in  January 

In  light  of  the  obvious  crisis  that  exists.  I 
urgently  request  that  preventive  action  be 
'.iken  Immediately  to  avert  the  poeslblUty  of 
itiy  further  deaths,  and  I  further  request 
t.'iat  .'n  immediate  investigation  be  ordered 
by  your  office  of  conditions  at  the  ba.se.  in- 
cluding methods  of  training,  as  I  requested 
:n  my  letter  to  you  February  23.  to  which  I 
have  not  yet  received  a  reply 

This  Investigation  must  be  ni.ide  with  all 
pfKslble  speed  to  determine  whether  condi- 
tions at  the  b.ise  contr.buted  lo  the  current 
health  atuatlon  and  whether  changes  and 
Improvements  must  be  made 

Thomas  P    Eacleton, 

U.S   Senator 


tJ  S     SrNATT. 

Washington    DC    March  2    1970 
Ho;i    Stanley  R    Resor. 

Secretary,  US    Department  nf  the  Army,  The 
Pentagon.  Arlington,   Va 
Dear    Mr     Secretary      Since    my    tele<?rain 
to  you  last  Prtday  It  ha«  been  revealed  In  the 


press  thai  another  tr.ilnee  at  Port  Leonard 
Wood  died  In  February-  this  time  of  pneu- 
monia- bringing  the  total  number  of  deaths 
at  the  biise  last  month  to  four,  three  of  them 
;rom  spln.U  meningitis 

It  was  also  disclosed  this  morning  In  a  St. 
liOuLs  newspaper  that  the  wife  of  aiujther 
tr.ilnee  i.-.  in  crltic^il  condition  with  spinal 
meningitis  .ippaxently  contracted  after  a 
visit  February  22  at  Port  Leonard  Wood  with 
her  huib.md.  who  Is  In  basic  training  there 

This  woman  Is  a  teacher  at  a  high  school 
with  more  than  4.100  students  and  taught 
for  four  diiys  after  visiang  her  husband  be- 
fore becoming  visibly  111.  School  offlclals  are 
now  worn  'd  :.hc  may  have  Infected  some  of 
tii?  students 

It  Is  mv  Inlormatlon  that  hundreds  of 
cises  of  rfc.piraiory  Infections  are  now  being 
treated  d.iily  at  Port  Ijconard  Wood  Base 
spokeKmen  continually  are  quoted  as  saying 
that  not.uT^  unusvial  Is  occurring  I  don't 
think  they  can  be  believed 

For  a  week  now  I  have  been  getting  ;ui  In- 
creasing number  of  letters  ajid  phone  calls 
from  the  parents  of  boys  now  undergoing 
b  uslc  trainlnrf  at  Port  Lcionard  Wood  These 
letters  iind  phone  csills  consistently  allege 
that  methods  of  training  <ire  being  used  that 
may  well  be  In  violation  of  Axmy  regula- 
tions- and  that  these  methods  have  caused 
such  a  generiU  stiite  of  low  reslstence  In  the 
trainees  as  to  m.Uce  them  highly  susceptible 
to  such  contagious  diseases  as  spinal  menin- 
gitis ajid  pneumonia  I  outlined  some  of  these 
to  you  In  a  previous  letter 

Letters  written  home  before  their  deaths  by 
two  of  the  meningitis  victims  are  revealing — 
and  they  should  not  go  unheeded 

I  have  received  calls  from  parents  whose 
sons  told  them  as  recently  as  yesterday  that 
trainees  are  still  being  Intimidated  from  go- 
ing on  sick  call — and  this  with  more  than 
25  cases  of  spln.il  meningitis  reported  In  the 
last  two  months  with  four  young  men  dead. 
with  base  offlclals  admitting  they  have  a 
high  incidence  of  respiratory  disease  among 
trainees 

Even  sick  call  may  not  be  of  much  help 
The  young  man  who  died  of  pneumonia  was 
allowed  a  very  short  stay  at  the  base  hos- 
pital and  then  was  sent  twck  to  his  bar- 
racks—  where  he  died  within  two  days 

The  facts  axe  serious  So  are  the  reports  I 
have  received  from  the  worried  parents  of 
trainees  about  the  typ*  of  training  their  sons 
have  been  forced  to  undergo  In  light  of  the 
facts,  these  allegations  warrant  an  imme- 
diate and  extensive  Investigation,  and  I  again 
request  that  you  order  that  an  Investigation 
be  made 

Yours  very  truly, 

Thomas  P   Eacleton. 

US  Senator 

Mr  SYMINGTON  subsequently  said: 
Mr  President,  earlier  this  morning  I 
was  at  a  meeting  of  the  Committee  on 
Armed  Services,  which  heard  for  the 
fii-st  time  the  distinguished  Secretary 
of  the  Army  and  Chief  of  Staff,  General 
Westmoreland  Therefore,  It  was  not 
possible  for  me  to  be  in  the  Chamber 
when  my  distinguished  colleague.  Sena- 
tor Eacleton.  delivered  a  short  address 
with  respect  to  the  problems  we  now  face 
at  the  Army  encampment  at  Fort 
Leonard  Wood  in  Missouri 

I  want  to  commend  my  colleague  for 
his  logical  and  constructive  Interest  In 
this  matter  We  have  had  an  epidemic 
of  meningitis  there,  and  four  tragic 
deaths. 

What  the  Senator  has  done  guarantees 
that  the  matter  will  be  looked  Into  by 
the  Army ;  and  I  have  already  requested, 
as  a  member  of  armed  services,  that  they 
do  so 
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ac- 
cordance with  the  previous  order,  the 
Senator  from  South  Dakota  'Mr,  Mc- 
GovERNi  is  recognized  for  not  less  than 
20  minutes. 

CONGRESSIONAL     RESPONSXBILrFY 

AND    THE    HIDDEN    POLICIES    OF 

SOUTHEAST  ASIA 

Mr.  McGOVERN.  Mr.  President,  only 

10  days  ago  the  Congress  received  the 

President's    message    on    U.S.    foreign 

policy  for  the  1970's.  Described  by  the 

President  as  the  "first  annual  report  on 

U.S.  foreign  policy,"  it  espoused  a  new 

•  Nixon  doctrine."  Mr.  Nixon  described 

the  report  as    'the  most  comprehensive 

statement  on  U.S.  foreign  policy  ever 

made  in  this  century." 

With  regard  to  Asia  and  the  Pacific, 
the  major  theme  of  the  message  was  that 
future  U.S.  policy  would  be  shaped  in 
accordance  with  the  Guam  doctrine,  first 
described  by  the  President  on  July  25, 
1969,  and  later  restated  in  his  Novem- 
ber 3  Vietnam  address. 

Summarizing  the  key  elements  of  his 
Guam  approach,  the  President  made 
these  three  points: 

First.  The  United  States  will  keep  all 
its  treaty  commitments. 

Second.  We  shall  provide  a  shield  if  a 
nuclear  power  threatens  the  freedom  of 
a  nation  allied  with  us,  or  of  a  nation 
whose  sur\aval  we  consider  vital  to  our 
security  and  the  security  of  the  region 
as  a  whole. 

Third.  In  cases  involving  other  types 
of  aggression  we  shall  furnish  military 
and  economic  assistance  when  requested 
and  as  appropriate.  But  we  shall  look  to 
the  nation  directly  threatened  to  assume 
the  primary  responsibility  of  providing 
the  manpower  for  its  defense. 
The  President  said: 

This  approach  requires  our  commitment 
to  helping  our  partners  develop  their  own 
strength.  In  doing  so,  we  must  strike  a  care- 
ful balance.  II  we  do  too  Uttlo  to  help 
them— and  erode  their  belief  in  our  com- 
mitments— they  may  lose  the  necessary  will 
to  conduct  their  own  self-defense  or  become 
disheartened  about  prospects  of  develop- 
ment. Yet,  If  we  do  too  much,  and  American 
forces  do  what  local  forces  can  and  should 
be  dome  we  promote  dependence  rather 
than   independence. 

Yet,  today  we  are  waging  a  serious 
military  operation  in  Laos.  There  is  no 
longer  any  question  about  that,  as  the 
majority  leader  said  here  yesterday.  It 
includes  the  training  and  direction  of  lo- 
cal forces  and  an  aerial  bombardment 
running  at  an  estimated  rate  of  500  sor- 
ties daily,  although  there  seems  to  be 
some  dispute  as  to  the  exact  level. 

We  are  doing  all  of  this  in  violation 
of  the  Geneva  Accords  of  1962,  and  we 
are  doing  it — and  more — without  the 
knowledge  of  the  Congress  and  the 
American  people.  We  have  read  reports 
about  this  in  the  press  over  past  months, 
but  it  Is  also  fair  to  say  that  no  Member 
of  Congress — certainly  not  this  Member 
of  Congress — knows  fully  what  our  op- 
erations are  in  Laos. 

How  does  this  square  with  the  Presi- 
dent's pledge  that  we  shall  keep  our  In- 


ternatioAm  commitments?  What  has 
happened  to  the  pledge  that  we  signed 
at  Geneva  In  1962  that  we  would  not 
participate  in  military  operations  or 
paramilitary  operations  or  arms  aid  in 

Laos?  ^       .  ^    . 

I  had  a  discussion  with  a  distinguished 
member  of  the  press  this  morning  who 
told  me  there  was  nothing  in  the  Geneva 
agreement  that  fofeclosed  the  possibUity 
of  us  granting  military  aid  or  partici- 
pating in  military  operations  if  it  were 
so  requested  by  the  Government  of  Laos. 
I  checked  very  carefully  on  the  Geneva 
accords  which  we  signed  in  1962  and  I 
find  that  that  member  of  the  press  is 
mistaken. 

Article  IV  of  the  agreement  specifically 
prohibits  military  or  paramilitary  assist- 
ance by  any.  outside  power  in  the  state 
of  Laos. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  the  conclusion 
of  my  prepared  remarks  the  text  of  the 
Geneva  settlement  of  July  23,  1962. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  McGOVERN.  Mr.  President,  I  call 
special  attention  to  article  IV  to  which 
I  find  no  exception  whatsoever  in  the 
remaining  portion  of  this  document. 

How  does  the  roughly  $300  million  in 
annual  military  and  supportird  military 
aid  we  are  pouring  into  this  tiny  little 
kingdom  square  with  the  President's 
warning  that  "if  we  do  too  much,  and 
American  forces  do  what  local  forces 
can  and  should  be  doing,  we  promote 
dependence  rather  than  independence?" 
An  even  more  serious  question  is 
raised  by  the  secretive  character  of  our 
hidden  war  in  Laos.  In  his  televised 
foreign  policy  speech  of  last  Novem- 
ber 3.  the  President  said: 

I  beUeve  that  one  of  the  reasons  for  the 
deep  division  about  Vietnam  Is  that  many 
Americans  have  lost  confidence  in  what  their 
government  has  told  them  about  our  policy. 
The  American  people  cannot  and  should  not 
be  asked  to  support  a  policy  which  involves 
the  overriding  Issues  of  war  and  peace  unless 
they  know  the  truth  about  that  policy. 

We  not  only  do  not  know  the  truth 
about  our  heavy  Involvement  in  Laos 


policy  wUl  lead  to  the  disengagement  of 
American  forces  from  Southeast  Asia  in 
the  next  decade. 

Three  years  ago  I  described  our  South- 
east Asian  policy  as  one  of  "madness." 
It  is  nothing  less  than  that,  and  it  is 
getting  more  intolerable.  It  was  bad 
enough  to  make  the  initial  blimders  that 
drew  us  into  the  Southeast  Asian  tan- 
gle. To  continue  these  blunders  imder  a 
new  public  relations  imibrella  and  a  pol- 
icy of  secrecy  is  to  mislead  the  Ameri- 
can people. 

It  has  been  said  that  we  should  for- 
go further  discussion  of  the  issue  of  Viet- 
nam and  Southeast  Asia  and  move  on  to 
other  issues.  But  Southeast  Asia  is  a  can- 
cer in  the  American  body  politic  that 
must  be  removed  before  we  can  satisfac- 
torily confront  the  serious  areas  of  ne- 
glect in  our  own  society  and  around  the 

world.  „      ■      i 

It  is  aU  well  and  good  to  talk  about 
saving  our  environment — I  am  all  for 
that — or  rebuilding  our  cities;  or  ending 
poverty,  poor  health  care  and  bad  hous- 
ing; but  none  of  those  things  will  be 
adequately  addressed  as  long  as  we  are 
pounng  our  money,  energy,  and  blood 
into  the  caldron  of  Southeast  Asia. 
There  is  a  special  note  of  irony  in  the 
current  environmental  commotion,  in 
that  while  we  are  talking  about  the  cru- 
cial issues  of  ecology  and  pollution,  we 
are  polluting  the  water  and  soil  of  South 
Vietnam  with  chemical  defoliants.  No 
one  can  read  the  scholarly  analysis  of 
this  biological  and  chemical  campaign 
in  Vietnam,  described  in  depth  by  Thom- 
as Whiteside  in  the  February  7,  1970, 
issue  of  the  New  Yorker  magazine,  with- 
out deploring  the  foUy  that  passes  for 
policy  in  Southeast  Asia. 

Mr  President,  I  ask  xmanimous  consent 
that  the  article  which  I  have  referred  to 
may  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.  > 

Mr.  McGOVERN.  Mr.  President,  if  we 
do  not  end  our  military  and  political 
machinations  in  that  area  soon,  I  tremble 
for  the  future  of  our  society  and  our 
place  in  the  worid.  What  we  are  now 


about  our  neavy  invoiveuieui/  m  jjj»<jo  ymt^c  li*  !.»•».  "« —  :„  ^i.  *  a,.{« 
SSalsS  we  are  increasingly  in  the  dark  ^mg  to  the  people  of  Southeast  Asia 
out  ai'»"  *f  "'Ji  ", .J"'  i„  Tri«4.„am     ^r,^  Tphot  wp  are  doing  to  ourselves  is  an 


about  what  is  really  going  on  in  Vietnam 
The  senior  Senator  from  Missouri 
(Mr.  Syminoton),  who  is  in  the  Cham- 
ber, has  been  chairing  a  special  commit- 
tee looking  into  these  matters.  He  prob- 
ably knows  more  about  them  than  any 
other  Member  of  Congress.  He  has  dis- 
charged that  obligation  with  great  care 
and  wisdom,  as  he  always  does.  But  other 
Members  of  Congress  are  increasingly  in 
the  dark  about  what  is  really  going  on 
in  Laos,  Vietnam,  and  Southeast  Asia. 
Indeed,  the  entire  Southeast  Asia  in- 
volvement is  more  and  more  riddled  with 
confusion  and  contradiction. 

I  am  grateful  for  the  reduction  in  our 
forces  In  Vietnam  which  the  President 
made.  I  credit  him  for  his  steps  of  a  de- 
escalatory  nature.  But  I  challenge  any- 
one to  explain  what  our  present  policy 
really  is  that  distinguishes  it  strongly 
from  the  course  we  have  followed  in 
Vietnam  for  the  past  decade.  I  ask  if 
anyone  really  believes  that  our  present 


and  what  we  are  doing  to  ourselves  is  an 
affront  to  every  principle  of  decency  and 
commonsense.  . 

I  indict  our  policy  in  Southeast  Asia, 
first,  because  we  are  backing  a  corrupt, 
repressive  regime  in  Saigon  that  does  not 
merit  the  sacrifice  of  one  American  or 
Vietnamese  life.  That  regime  has  neither 
the  support  nor  the  respect  of  its  own 
people.  It  probably  has  less  integrity,  less 
intelligence,  less  commonsense,  and  less 
reason  to  exist  than  the  coaUtion  of 
Vietnamese  forces  which  challenge  it. 

Two  elected  members  of  the  South 
Vietnamese  Assembly,  Tran  Ngoc  Chau 
and  Hoang  Ho,  have  recently  been  sen- 
tenced by  a  drumhead  military  court  for 
advocating  what  I  advocate — a  broad- 
ened coalition  government  in  the  south 
capable  of  negotiating  a  settlement  of 

Deputy  Tran  Ngoc  Chau  is  a  retired 
colonel  with  the  South  Vietnamese  Army 
and  a  former  province  chief  and  mayor 
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of  E>anang  He  wears  South  Vietnam's 
most  exalted  decoration  for  valor  and 
patriotism  He  was  elected  to  the  South 
Vietnamese  Assembly  by  hLs  own  peo- 
ple. He  ha5  been  supplying  valuable  ma- 
terial to  the  American  CIA  Yet.  because 
the  Thieu-Kv'  regime  feared  his  politi- 
cal independence,  they  convened  a  f^ve- 
man  military  trial,  and  after  35  minutes 
of  deliberation.'  condemned  him  to  20 
years  m  jail  A  second  deputy.  Hoang  Ho. 
was  sentenced  to  death  on  a  similar 
charge,  but  he  avoided  capture  by  fleemg 
the  country  smd  some  20.000  people  of 
the  best  pohtical  skill  in  South  Vietnam 
have  done  the  same  thing. 

The  runnerup  presidential  candidate 
In  the  1967  election.  Truong  Dinh  Dzu, 
ha.'^  been  in  jail  ever  since  the  election — 
and  will  stay  there  for  another  3  years — 
for  the  same  crime  of  advocating  a 
broader  political  ba^e  in  South  Vietnam 
and  a  negotiated  end  of  the  war 

The  Thieu-Ky  regime,  which  we  claim 
to  be  backing  in  the  interest  of  self- 
detennmation.  actually  stays  In  power 
only  because  we  hold  It  in  power  It  Jails 
or  exiles  its  critics,  bans  it.s  newspaper 
opponents,  and  rejects  any  suggestion  of 
broademng  its  own  political  base. 

There  are  an  estimated  30.000  pohti- 
cal prisoners  m  Vietnam — mostly  non- 
Communists — with  views  toward  endmg 
the  war  approximately  like  the  congres- 
sional critics  m  our  own  countrj'  An 
equal  number  have  fled  Vietnam.  A  much 
larger  number  doubtless  belong  to  South 
Vietnam's  silent  but  sullen  majority. 

Indeed,  most  of  the  indigenous,  com- 
petent leadership  of  South  Vietnam  is 
either  in  these  dissenting.  Jailed,  or 
exiled  groups — or  with  the  National  Lib- 
eration Front 

Many  thoughtful  non-Communist  peo- 
ple have  turned  m  despair  to  the  Na- 
tional Liberation  Front  because  they 
found  no  ether  viable  alternative,  not 
because  they  wanted  to  endorse  the  Com- 
munist ideology. 

The  constituency  of  the  Thieu-Ky  re- 
gime are  the  opportunists,  the  militar>' 
adventurers,  the  black  marketeers,  pmips 
and  prostitutes,  and  others  who  profit 
from  this  regime — plus  the  enormous 
American  militar>-  and  economic 
presence  that  subsidizes  and  supports 
that  regime  at  the  expense  of  the  Amen- 
can  people. 

Let  me  say  flatly:  There  will  be  no 
peace  m  Vietnam  and  no  end  to  our 
involvement  until  we  loosen  our  em- 
brace of  the  Thieu-Ky  regime.  That 
regime  will  never  be  accepted  by  the 
people  of  Vietnam,  and  as  long  as  we 
insist  on  keeping  it  in  power,  we  will 
have  to  stay  there  to  hold  it  in  power. 
We  say  we  must  stay  in  Vietnam  to  pre- 
serve self-determination;  but  we  are 
really  there  for  precisely  the  opposite 
reason:   to  prevent  self-determmation 

Such  a  policy  is  not  in  our  national 
interest.  Our  interest  is  in  encouraging 
the  emergence  of  a  broadly  representa- 
tive coalition  in  Saigon  that  Is  capable 
of  negotiating  a  settlement  of  the  war 
with  the  National  Liberation  Front  and 
Hanoi.  That  process  could  begin  over- 
night. If  we  would  relax  our  grip  on 
General  Thieu  and  let  mdigenous  politi- 


cal forces  begin  to  form  in  South  Viet- 
nam 

My  second  indictment  of  our  policy  in 
Southeast  Asia  is  that  we  are  waging  a 
secret  war  in  Laos  which  Is  repugnant 
to  the  principles  and  security  of  a  free 
society  It  is  absolutely  incredible  that 
a  great  nation  such  as  ours  could  be 
conducting  a  major  military  operation 
in  a  foreign  country  without  the  knowl- 
edge of  either  its  citizens  or  its  Con- 
gress But  that  Ls  the  fact  In  spite  of  the 
painful  lessons  of  Vietnam,  we  are  going 
down  the  same  road  in  Laos,  and  we  are 
doing  it  in  secret 

Laos  IS  a  kingdom  of  less  than  3  mil- 
lion persons  and  about  the  size  of  Ore- 
gon Its  people  are  95  percent  rural. 
They  are  an  easygoing,  congenial  people 
who  want  little  more  of  life  than  a 
chance  to  grow  some  rice,  catch  a  few 
fish,  tend  their  huts,  and  rear  their 
families.  But  for  many  years  we  have 
been  trying  to  convert  them  Into  a  pow- 
erful, modernized  military  bastion  to 
turn  back  some  kind  of  great  imaginary 
Communist  combine  involving  Russia, 
China.  Hanoi,  and  the  Pathet  Lao.  This 
enormously  costly  and  foolish  effort, 
which  we  have  financed  and  directed, 
has  been  enough  to  have  killed,  wound- 
ed, or  made  homeless  a  third  of  the  3 
milhon  population. 

Having  done  much  to  build  up  one 
group  of  Laotians  to  fight  the  others, 
we  have  discovered  that  'our  '  Laotians 
do  not  very  much  relish  the  light.  The 
consequence  has  been  more  and  more 
American  airpower.  American  advisers, 
and  CIA  operatives  All  of  this  has  been 
regarded  as  such  delicate  stufT  that  it 
was  not  proper  to  tell  either  the  Con- 
gress or  the  American  people  about  it. 

Our  Government  and  the  Laotian  Gov- 
ernment have  a  deliberate  policy  de- 
signed to  prevent  either  the  pre.ss  or  the 
Congress  from  learning  the  nature  and 
extent  of  American  involvement  in  Laos. 
Reporters  are  carefully  prevented  from 
reachmg  northeastern  military  region 
II.  where  most  of  the  American  military 
activities  are  occurring  The  planes 
which  could  take  Americans  there  belong 
to  Air  America  or  Continental  Airways — 
private  companies  chartered  by  the  CIA 
and  AID  It  requires  clearance  from  the 
American  Embassy  in  Saigon  for  re- 
porters to  beard  these  planes,  and  that 
clearance  is  not  given 

Writing  in  the  March  1.  1970,  Wa.sh- 
ington  Star  Tammy  Arbuckle  reports 
that  Central  Intelligence  Agency  and 
.•Vmencan  military  are  warned  that  if  a 
correspondent  dees  show  up  in  their  area. 
they  are  to  disappear  'You  should  have 
.seen  this  place  empty  when  they  heard 
the  press  was  commg,"  an  American  said 
while  relating  one  such  incident. 

■  These  Cl.\  people  consider  the  Amer- 
ican public  as  enemy  No  1,  I  think  even 
worse  than  Hanoi,  '  an  American  staffer 
at  Vientiane  told  reporter  Arbuckle. 

It  is  both  ironic  and  highly  disturbing 
that  while  American  newsmen  are  being 
ulocked  from  reporting  the  news  in  Laos. 
the  Vue  President  and  other  administra- 
tion spokesmen  have  sought  to  Intimi- 
date critical  press  reports  and  commen- 
tary in  our  own  country 


But  in  spite  of  efforts  by  the  adminis- 
tration, the  military,  and  the  CIA — and 
this  IS  not  a  partisan  judgment;  these 
things  have  been  going  on  in  previous  ad- 
ministrations— to  wage  a  secret  war  in 
Laos,  certain  alarming  facts  are  now  be- 
ginning to  emerge. 

It  appears  that  we  are  carrying  on 
B-52  and  tactical  bombing  raids  in  Laos 
that  are  comparable  to  or  greater  than 
the  raids  over  North  Vietnam  at  their 
heaviest — raids  in  clear  violation  of  the 
Geneva  accords  of  1962  brought  about 
to  a  great  extent  through  the  able  di- 
plomacy of  Averell  Harriman.  There  Is 
no  way  that  that  accord  or  document 
can  be  Interpreted  as  a  legal  cover  for 
this  aerial  bombardment. 

To  say  that  North  Vietnam  Is  also 
guilty  of  international  violations  is  to 
say  that  we  will  set  American  policy 
according  to  the  illegal  standards  of 
others  Furthermore,  as  Senator  Mans- 
field has  reminded  us: 

There  are  other  signatories  of  the  accord. 
Have  the  others  immersed  themselves  In  the 
war?  Has  the  Soviet  Union?  The  United  King- 
dom? Prance?  Indeed,  has  China? 

It  seems  clear  that  we  invited  the  re- 
cent Communist  offensive  in  the  Plaine 
des  Jarres  by  encouraging  an  American 
trained,  equipped,  and  directed  Laotian 
army  to  seize  this  area  last  September, 
thus  upsetting  a  more  or  less  stable  mil- 
itar>'  line  that  had  existed  for  several 
years  There  is  growing  evidence  that 
the  CIA  and  American  military  person- 
nel— apparently  in  civilian  garb — are 
directing  Laotian  military  operations. 

Defense  Secretary  Laird  has  said  that 
the  President  will  not  send  American 
combat  troops  to  Laos  without  asking  for 
permission  from  Congress.  I  suppose  we 
should  give  thanks  for  small  favors.  But 
it  IS  a  measure  of  how  far  we  have  per- 
mitted the  constitutional  responsibility 
of  the  Congress  to  deteriorate  when  we 
accept  such  a  condescending  assurance 
as  satisfactory.  It  is  not  satisfactory  at 
all.  It  IS  an  outrage. 

The  Constitution  places  in  Congress 
the  power  to  declare  war.  This  is  not 
somethmg  the  President  should  regard  as 
a  courtesy  to  be  extended  at  hi?        're- 

tion  Furthermore,  why  dees  anyoi .up- 

pose  that  conducting  massive  air  raids 
over  Laos  at  a  rate  of  several  hundred 
sorties  a  day  is  not  war?  Sending  Ameri- 
can planes  and  pilots  to  bomb  a  foreign 
country  is  as  serious  an  act  of  war  as  an 
attack  with  forces  on  the  groimd.  It  may 
not  be  a&  impopular  in  domestic  Ameri- 
can politics,  but  It  IS  definitely  an  act  of 
war. 

If  Congress  is  to  recover  Its  constitu- 
tional responsibility  and  regain  public 
confidence,  we  had  better  SLssert  without 
delay  our  control  over  the  imofficial  tmd 
unknown  war  now  raguig  in  Laos  and 
the  undeclared,  seeminely  endless  war  in 
Vietnam  Both  of  these  wars  should  be 
ended  now  At  the  very  least,  we  should 
take  the  time  and  make  the  effort  to 
learn  what  the  CIA  and  the  military  and 
the  President  are  up  to  in  Southeast  Asia. 

Mr.  President,  some  2  years  ago  I 
wanted  to  ask  for  a  closed  session  of  the 
Senate  to  discuss  this  matter  and  our 
overall  Involvement  in  Southeast  Asia.  I 
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was  persuaded  not  to  make  that  request 
at  that  time,  on  the  grounds  that  this  is 
a  matter  that  ought  to  be  discussed 
openly.  But  we  are  told  that  this  is  classi- 
fied information.  The  Senator  from  Mis- 
souri (Mr.  Syiungton)  has  had  great  dif- 
ficulty In  getting  clearance  from  the  ex- 
ecutive branch  to  release  the  Information 
that  he  has. 

With  that  thought  in  mind,  I  would 
like  to  suggest  something  that  I  believe 
has  been  on  the  minds  of  other  Sen- 
ators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McGOVERN.  I  ask  unanimous 
consent  to  proceed  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Toward  that  end,  I 
would  suggest  as  a  first  step  that  the  Sen- 
ate be  given  a  full  report  by  the  admin- 
istration of  what  we  are  now  doing  in 
Southeast  Asia.  Since  the  administration 
regards  this  as  classified  information,  a 
closed  session  of  the  Senate  should  be 
held  to  hear  this  information,  if  it  is 
classified,  to  be  provided  either  directly 
by  the  administration  or  through  the 
Foreign  Relations  Committee,  chaired  by 
Senator  Fulbricht.  and  the  special  sub- 
committee chaired  by  Senator  Stming- 
TON.  The  Senate  should  then  discuss 
whether  the  policy  is  In  our  national  in- 
terest, and  in  any  event  should  fully  in- 
form the  American  people  as  to  the  na- 
ture and  operation  of  that  policy.  Any 
policy  which  cannot  stand  the  light  of 
day  and  the  Judgment  of  the  American 
people  is  a  policy  we  should  not  be  pur- 
suing. 

■Whether  you  agree  with  our  involve- 
ment or  not.  at  least  we  ought  to  know 
where  it  is.  where  we  are  heading,  and 
what  is  involved. 

The  truth  is  not  always  easy  or  reas- 
suring, but  it  is  the  essential  foimdatlon 
of  a  free  society. 

Mr,  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  several  other 
articles  relating  to  our  involvement  in 
Laos. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibit  3.) 

Exhibit  1 

Declaration  on  the  NEtTRALrrT  or  Laos. 

July  23.  1962' 

The  Governments  of  the  Union  of  Burma, 
the  Kingdom  of  Cambodia.  Canada,  the  Peo- 
ple's Republic  of  China,  t^e  Democratic  Re- 
public of  Vlet-Nam.  the  Republic  of  Prance, 
the  Republic  of  ludla.  the  Polish  People's 
Republic,  the  Republic  of  Vlet-Nam,  the 
Kingdom  of  Thailand,  the  Union  of  Soviet 
Socialist  Republics,  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  and  the 
United  Slates  of  America,  whose  representa- 
tives took  part  in  the  International  Confer- 
ence on  the  Settlement  of  the  Laotian  Ques- 
tion. 1961-62: 

Welcoming  the  presentation  of  the  state- 
ment of  neutrality  by  the  Royal  Government 
of  Laos  of  July  9,  1962,  and  t*)tlng  note  of 
this  statement,  whlrij  is.  with  the  concur- 
rence of  the  Royal  Government  of  t,ao6.  in- 
corporated In  the  present  Declaration  as  an 
Integral  part  thereof,  and  the  text  of  which 
Is  as  follows: 


>  Treaties    and    Other    Intematlooal    Acts 
Series  &410. 


"Ths  Botal  Oovibnment  of  Laos. 

"Being  reaolved  to  follow  the  path  of  peace 
and  neutrality  In  conformity  with  the  In- 
terests  and  a»plratlon«  of  the  Laotian  peo- 
ple, as  well  as  the  prtndples  erf  the  Joint 
Communique  of  Zurich  dated  June  22.  1961, 
and  of  the  Geneva  Agrewnents  of  1954  In 
order  to  build  a  peaceful,  neutral,  independ- 
ent, democratic,  unified  and  prosperous  Laos, 
Solemnly  declares  that: 

"(1)  It  will  resolutely  apply  the  five  prin- 
ciples of  peaceful  oo-exlstence  In  foreign  re- 
latione, and  will  develop  friendly  relations 
and  establish  diplomatic  relations  with  all 
oountrtee,  the  neighboring  countries  first  and 
fooremost,  on  the  basis  of  equality  and  of 
respect  for  the  Independence  and  sovereignty 
of  Laos; 

"(2)  It  Is  the  will  of  the  Laotian  people 
to  protect  and  ensure  respect  for  the  sover- 
eignty, Independence,  neutrality,  unity,  and 
territorial  Integrity  of  Laos; 

"(3)  It  win  not  resort  to  the  use  or  threat 
of  force  In  any  way  which  might  Impair 
th«  peace  of  other  countries,  and  will  not 
interfere  In  the  Internal  affaU*  of  othw 
countries: 

"(4)  It  wUl  not  enter  Into  any  mlUtary 
alliance  or  Into  any  agreement,  whether  mili- 
tary or  otherwise,  which  Is  inconsistent  with 
the  neutrality  of  the  Kingdom  of  Laos;  It 
will  not  allow  the  establishment  of  any  for- 
eign military  base  on  Laotian  territory,  nor 
allow  any  country  to  use  Laotian  territory 
for  military  purposes  or  for  the  purposes 
of  Interference  In  the  internal  affairs  of 
other  countries,  nor  recognise  the  protection 
of  any  alliance  or  mlUtary  coalition,  includ- 
ing SEATO. 

"(5)  It  win  not  allow  any  foreign  Inter- 
ference in  the  Internal  affairs  of  the  King- 
dom of  Laos  In  any  form  whatsoever; 

"(6)  Subject  to  the  provisions  of  Article 
5  of  the  Protocol.  It  will  require  the  with- 
drawal from  Laos  of  all  foreign  troops  and 
military  personnel,  and  will  not  allow  any 
foreign  uoops  or  mlUtary  personnel  to  be 
Introduced  Into  Laos; 

"(7)  It  will  accept  direct  and  uncondi- 
tional aid  from  all  countries  that  wish  to 
help  the  Kingdom  of  Laos  build  up  an  In- 
dependent and  autonomous  national  econ- 
omy on  tixe  basis  of  respect  for  the  sov- 
ereignty of  Laos; 

••(8)  It  win  respect  the  treaties  and  agree- 
ments signed  In  conformity  with  the  In- 
terests of  the  LaoUan  people  and  of  the  poUcy 
of  peace  and  neutrality  of  the  Kingdom.  In 
partlctilar  the  Geneva  Agreements  of  1962, 
and  will  abrogate  all  treaUes  and  agreements 
which  are  contrary  to  those  principles. 

"TWs  statement  of  neutrality  by  the  Royal 
Government  of  Laos  shall  be  promulgated 
constitutionally  and  shall  have  the  force  of 
law. 

"The  Kingdom  of  Laos  appeals  to  all  the 
States  partlclpaUng  in  the  International 
Conference  on  the  Settlement  of  the  Laotian 
Question,  and  to  all  other  States,  to  recog- 
nize the  sovereignty,  Independence,  neutral- 
ity, unity  and  territorial  integrity  of  Laos, 
to  conform  to  those  principles  in  all  re- 
spects, and  to  refrain  from  any  action  In- 
consistent therewith." 

Confirming  the  principles  of  respect  for 
the  sovereignty.  Independence,  unity  and 
territorial  Integrity  of  the  Kingdom  of  Laos 
and  noninterference  In  its  Internal  affairs 
which  are  embodied  In  the  Geneva  Agree- 
ments of  1954; 

Emphasising  the  principle  of  respect  for 
the  neutoaUty  of  the  Kingdom  of  Laos; 

Agreeing  that  the  above-mentioned  prin- 
ciples consUtute  a  basis  for  the  peaceful 
settlement  of  the  Laotian  question : 

Profoundly  convinced  that  the  Independ- 
ence and  neutrality  of  the  Kingdom  of  Laos 
wUl  assist  the  peaceful  democratic  develop- 
ment of  the  Kingdom  of  Laos  and  the 
achievement  of  national  accord  and  unity  in 
that  country,  as  well  as  the  strengthening  of 


peace  and  sectirtty  In  South-East  Asia; 

1.  Solemnly  declare,  in  accordance  with 
the  will  of  the  Government  and  people  of  the 
Kingdom  of  Laos,  as  expressed  In  the  state- 
ment of  neutrality  by  the  Royal  Government 
.of  Laos  of  July  9.  1962,  that  they  recognise 
and  win  respect  and  observe  m  every  way 
the  sovereignty,  independence,  neutrality, 
unity  and  territorial  Integrity  of  the  King- 
dom of  Laos. 

2.  Undertake.  In  particular,  that — 

(a)  they  wUl  not  commit  or  participate  in 
any  way  In  any  act  which  might  directly  or 
Indirectly  Impair  the  sovereignty,  independ- 
ence, neutrality,  unity  or  territorial  Integrity 
of  the  Kingdom  of  Lacs; 

(b)  they  will  not  resort  to  the  vise  or 
threat  of  force  or  any  other  measure  which 
might  impair  the  peace  of  the  Kingdom  of 
Laos; 

(cl  they  will  refrain  from  all  direct  or  in- 
direct Interference  in  the  Internal  affairs  of 
the  Kingdom  of  Laos; 

(d)  they  will  not  attach  conditions  of  a 
political  nature  to  any  assistance  which  they 
may  offer  or  which  the  Kingdom  of  Laos  may 

(e)  they  will  not  bring  the  Kingdom  of 
Laos  In  any  way  into  any  military  alliance 
or  any  other  agreement,  whether  mUltary  or 
otherwise,  which  Is  inconsistent  with  her 
neutrality,  nor  invite  or  encourage  her  to 
enter  into  any  such  aUlance  or  to  conclude 
any  such  agreement; 

(/)  they  will  respect  the  wish  of  the  King- 
dom of  Laos  not  to  recognise  the  protection 
of  any  alliance  or  mllliary  coalition,  includ- 
ing SEATO: 

(g)  they  will  not  introduce  into  the  Kmg- 
dora  of  Laos  foreign  troops  or  mlUtary  per- 
sonnel In  any  form  whatsoever,  nor  will  they 
In  any  way  faclUiate  or  connive  at  the  In- 
troduction of  any  foreign  troops  or  mUltary 
personnel; 

(h)  they  will  not  establish  nor  wUl  they 
in  any  way  facilitate  or  connive  at  the  es- 
tablishment In  the  Kingdom  of  Laos  of  any 
foreign  military  base,  foreign  strong  point 
or  other  foreign  mlUtary  Installation  of  any 
kind; 

(i)  they  win  not  use  the  territory  of  the 
Kingdom  of  Laos  for  Interference  In  the  in-   •> 
ternal  affairs  of  other  countries; 

ij)  they  wlU  not  use  the  territory  of  any 
country,  including  their  own  for  Interfer- 
ence In  the  Internal  affairs  of  the  Kingdom 
of  Laos 

3.  Appeal  to  all  other  States  to  recognise. 
respect  and  observe  In  every  way  the  sover- 
elgntv,  independence  and  neutrality,  and 
also  t^he  unity  and  territorial  Integrity,  of  the 
Kingdom  of  Laos  and  to  refrain  from  any 
action  inconsistent  with  these  principles  or 
with  other  provisions  of  the  present  Decla- 
ration. 

4.  Undertake,  In  the  event  of  a  violation 
or  threat  of  violation  of  the  sovereignty.  In- 
dependence, neutrality,  unity  or  territorial 
integrity  of  the  Kingdom  of  Laos,  to  con- 
sult jointly  with  the  Royal  Government  of 
Laos  and  among  themselves  In  order  to  con- 
sider measures  which  might  prove  to  be  nec- 
essary to  ensure  the  observance  of  these 
principles  and  the  other  provisions  of  the 
present  Declaration. 

5.  The  present  Declaration  shall  enter  into 
force  on  signature  and  together  with  the 
statement  of  neutrality  by  the  Royal  Gov- 
ernment of  Laos  of  July  9.  1962,  shan  be 
regarded  as  constituting  an  international 
agreement.  The  present  Declaration  shall  be 
deposited  In  the  archives  of  the  Governments 
of  the  United  Kingdom  and  the  Union  of 
Soviet  Socialist  Republics,  which  shall  fur- 
nish certified  copies  thereof  to  the  other 
signatory  States  and  to  all  the  other  States 
of  the  world. 

In  witness  whereof,  the  undersigned  Pleni- 
potentiaries have  signed  the  present  Decla- 
ration. 

Done  in  two  copies  in  Geneva  this  twenty- 
third  day  of  July  one  thousand  nine  hundred 
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aiid  sixtv-t«-o  m  Uie  English  Chinese  Frei.ch 
Uio;:an  -uid  Russian  lan?\iage».  ewch  text. 
belli,;  equ&lly  autliorltAt ive 

PROTOCOL  TO  THE  DtCHRATION  ON   THE 
NEUTRALITY    OF    LAOS 

The  Governments  of  the  Unlua  of  Burm;\. 
the  Kingdom  of  Cambodia.  Canad^i.  the  Peo- 
ple s  Republic  of  China  the  DemocrHtic  Re- 
public of  Viet-Nam  the  Republic  of  France 
'he  Republic  of  India,  the  Kingdom  of  Laos, 
the  Polish  Peoples  Republic  the  Republic 
of  Viet-Naai.  the  Kingdom  of  Thailand  the 
Union  of  Soviet  Stx-iallst  Republics  the 
United  Kingdom  of  Gre.»t  Britain  and  North- 
ern Ireland  and  the  United  States  of  America, 
Having  regard  to  the  Depuration  on  the 
Neutrality  of  Laos  of  July  23.  1962; 
Have  agreed  ae  follows 

Article  I 
For  the  purposes  of  this  Protocol— 
,ai    the  term     foreign  military  personnel" 
shall    include    members    of    foreign    militarv 
missions     foreign    mlliury    advisers,   experts 
instructors   consult  ints    technicians    observ- 
ers  and   anv  other  foreign  military   persons. 
including  those  serving  in  any  armed  forces 
in  Laos,  and  foreign  civilians  connected  with 
the  supply,  maintenance,  storing  and  utili- 
zation of  war  materials. 

(  ^  I  the  term  the  Commission"  shall  mean 
the  International  Commission  for  Supervi- 
sion and  Centre  1  in  Laos  set  up  by  virtue  of 
the  Geneva  Agreements  of  1954  and  com- 
posed of  the  representatives  of  Canada.  India 
and  Poland,  with  the  representative  of  India 
as  Chairman. 

ici  the  term  the  Co-Chairmen'  shall 
mean  the  Co-Chairmen  of  the  International 
Conference  for  the  Settlement  of  the  Laotian 
QuesMon  1961-1962  and  Oieir  successors  In 
the  offices  of  Her  Britannic  Majesty's  Prin- 
cipal Secretary  of  State  for  Foreign  Affairs 
and  Minister  for  Foreign  ASairs  of  the  Union 
of  Soviet  Socialist   Republics  respectively. 

.di    the   term      the   members  of   the   Con- 
ference'   shall    mean    Che    Governments    of 
countries   which    took    part    m    the    Interna- 
tional Conference  for  the  Settlement  of  the 
Laotian  Question.  1961    1962 
Article  : 
All    foreign    regular    and    irregular    tro<jps, 
foreign  para-mllltAn?  formations  and  foreign 
mlllarv   personnel   shaU   be   withdrawn   from 
Laos  in  the  shortest  time  possible  and  in  any 
case  the  withdrawal  shall  be  completed  not 
later  than  thirty  days  after  the  Commission 
has  notified   the  Royal  Government  of  Laos 
that  in  accordance  with  .Articles  3  and  10  of 
this  Protocol   lis  inspection  teams  are  pres- 
ent  at   all   points  of   withdrawal   from   La<:>s 
These    points    shall    be    determined    by    the 
Royal    CJovernment    of    Laos    in    accordance 
with   Article  3   within  thirty   days  after  the 
entry  into  force  of  this  Protocol   The  inspec- 
tion'teams  ahall  be  present  at  these  points 
and   the  Commission  shall   notify   the  Royal 
Government   of   Laos   thereof   within   fUteen 
days  after  the  points  have  been  determined 
Article  J 
The  withdrawal  of  foreign  regular  and  Ir- 
regular troops,  foreign  para-miUtary  forma- 
tions  and    foreign   military    personnel    shall 
take    place    only     along     such     routes     and 
through  such  points  as  shall  be  determined 
by  the  Royal  Government  of  Laos  in  consul- 
tation with  the  Commission  The  Commission 
shall  be  notified  in  advance  of  the  point  and 
time  of  all  such  withdrawals. 
Article  4 
The   Introduction   of    for«tgn   regular   and 
irregular   troops,    foreign   pax*-mllltary    for- 
mations and  foreign  military  personnel  into 
Lao«  u  prohibited 

Article  5 
^ote   is  taken   that  the   French   and  Lao- 
tian Oovemments  will  conclude  as  soon  aa 
possible    an    arrangement    to    transfer    the 


Frer.-h  m:!itarv  in.stallatioivs  in  Laos  to  the 
Royal  Government  of  Laos 

If  the  Laotian  Government  considers  it 
necesarv.  the  French  Government  may  as  an 
exception  leave  In  Laos  f.>r  a  limited  period 
of  time  a  precisely  limited  number  of  French 
military  instructors  for  the  purpose  of  triiin- 
iiig  the  armed  forces  of  Laos 

The  French  and  Laotian  Governments  shall 
inform  the  members  of  the  Conference, 
through  the  Co-Chalrmen  of  their  agree- 
ment on  the  question  of  the  transfer  of  the 
French  military  installations  in  Laos  and  of 
the  employment  of  Freiirh  military  iiistruc- 
•or-.  by  the  LaoUan  Government 


A'^ticle  6 
The  introduction  Into  Law  of  armameius 
munitions  and  war  material  generally,  ex- 
cept such  quamitles  of  conventional  arma- 
ment-s  as  the  Royal  Government  of  Laos  may 
consider  necessary  for  the  national  defence 
of  Laos 

.4rfir/<'  7 

.All  foreign  military  persons  and  civilians 
captured  or  interned  during  the  course  of 
hostilities  in  Laos  shall  be  released  within 
thirty  davs  after  the  entry  into  for.'e  Lif  this 
Protocol  and  handed  over  by  the  Royal  Gov- 
ernment of  Laos  to  the  representatives  of 
the  Governments  of  the  countries  of  whicn 
they  are  national  in  order  that  they  may  pri>- 
ceed   to  the  destination  of  their  choice 

Article  8 
Tha  "Co-Chalrmen  shall  peri->dlcally  re- 
ceive reports  from  the  Cimniissi m  In  addi- 
tion the  Commission  shall  immediately  re- 
port to  the  Co-Chalrmen  any  violations  or 
threats  of  violations  of  this  Protocol,  all  sig- 
nificant steps  w.'ilc.'i  It  takes  in  pursuance 
of  this  Protocol  and  also  any  other  impor- 
tant information  which  may  assist  the  Co- 
Chalrmen  in  carrying  out  their  functions 
The  C  >mmisslon  mav  at  anv  time  seek  help 
from  the  Co-Chairmen  in  the  performance 
of  its  duties  and  the  Co-Chairmen  may  at 
any  time  make  reconunendations  to  the 
Commission   exer.lsint;   geiseral   guidance 

The  Co-Chairmen  shall  circulate  the  re- 
ports and  any  other  imp-irtant  information 
from  the  Commission  to  the  members  of  the 
Conference 

The  Co-Chalrmen  shall  exercise  supervi- 
sion over  the  observance  of  this  Protocol  and 
the  Declaration  of  the  Neutrality  of  Laos 

The  Co-Chairmen  will  keep  the  members 
of  the  Conference  c -instantly  informed  and 
when  appropriate  will  consult  with  them 

Article   9 
The   Commission   shall,   with   the  concur- 
renca  of  the  Royal  Government  of  Laos    su- 
pervise   and    control    the    cease-hre    in    Laos. 
The  Commission  shall  exercise  tnese  func- 
tions   in    full    co-operation    with    the    Royal 
Government   of  Laos  and  within  the  frame- 
work   if  the  Cease-Ftre   Agreement  or  cease- 
tire  arrangements  made  by  the  three  pojltl- 
i.al  forces  In  Laos    or  the  Royal  Govermfient 
.f  Laos    It   IS  understood  that  responsibility 
for  the  execution  of  the  cease-I\re  shall  rest 
with   the   three   parties  concerned   and   with 
the  Royal  Government  of  Laos  after  its  for- 
m  I'lun 

Artwie  10 

The  Commission  shall  supervise  and  con- 
trol the  withdrawal  of  foreign  regular  and 
irregular  troops,  foreign  para-mllltary  for- 
mations and  foreign  military  personnel.  In- 
spection teams  sent  by  the  Commission  for 
these  purposes  shall  be  present  for  the  pe- 
riod of  the  withdrawal  at  all  points  of 
withdrawal  from  Laos  determined  by  the 
Royal  Government  of  Iaos  in  consultation 
with  the  Commission  In  accordance  with 
Article   3   of    this  Protocol 

-4rficfe  11 
The    Commission    shall    Investigate    OMes 
where  there  are  reasonable  grounds  for  con- 


sidering that  a  violation  of  the  provisions  of 
Article  4  of  thl.'  Protocol  has  occurred 

Ii  !s  undersUiod  that  In  the  exercise  of 
tViLs  function  the  Commission  is  acting  with 
•he  cor.currenre  of  the  Royal  Government  of 
Laos  It  sh.il!  carry  out  Its  investigations  In 
full  co-operation  with  the  Royal  Government 
,  (  Laos  and  shall  Immediately  Inform  the 
Co  Chairmen  of  anv  violations  or  threats  of 
M  .lations  'f  Article  4  and  also  of  all  slg- 
nlrtcant  steps  which  It  takes  in  pursuance 
L.f  thi*  Ar'lcle  In  accordance  wi'h  Article  8 
.4'ticie  12 

The  Commission  shall  assist  the  Royal 
G  n  ernment  of  L;io8  In  cases  where  the 
Roval  G  .vernment  of  Laos  considers  that  a 
violat:.>n  of  ArUcle  6  of  this  Protocol  may 
have  taken  place  Tills  assistance  will  be 
rendered  at  the  request  of  the  Royal  Gov- 
ernment   of    Laos    and    in    full    co-operation 

with  it 

Article  13 

The  Commission  shall  exercise  Its  func- 
uons  under  this  Protocol  in  close  co-opera- 
tion with  the  Roval  Government  of  Laos.  It 
is  understo«xl  that  the  Royal  Government  of 
lAos  at  all  levels  will  render  the  Commis- 
sion all  possible  assistance  m  the  perform- 
ance by  the  Commission  of  these  functions 
and  also  will  take  all  necessary  measures  to 
ensure  the  securltv  of  the  Commission  and 
ius   inspection   teams  during   their  activities 

in  L»os 

Article  14 

The  Commission  functions  as  a  single 
organ  of  the  International  Conference  for  the 
Settlement  of  the  Laouan  Question,  1961- 
l')62  The  members  of  the  Commission  will 
w  rk  harinonii  uslv  and  m  cooperation  with 
each  other  with  the  aim  of  solving  all  ques- 
tions within  the  terms  of  reference  of  the 
Commission 

Decisions  of  the  Commission  on  questions 
relating  to  violations  of  Articles  2,  3,  4  and 
6  of  this  Protocol  or  of  the  cease-fire  re- 
ferred to  in  Article  9.  conclusions  on  major 
questions  sent  to  the  Co-Chalrmen  and  all 
reconunendatloiius  by  the  Commission  shall 
l>e  adopted  unanimously  On  other  questions, 
including  procedural  questlon-s.  und  also 
quesuons  relating  to  the  initiation  and 
carrying  out  of  investigations  (Article  15(. 
decisions  of  the  Commission  shall  be  adopted 
by  majority  vote 

Article  15 
In  the  exercise  of  Its  specific  functions 
which  are  laid  down  In  the  relev..nt  articles 
of  this  Protocol  the  Commission  shall  con- 
duct investigations  i directly  or  by  sending 
inspection  teams),  when  there  are  reasonable 
grounds  for  considering  that  a  violation  has 
occurred  These  investigations  shall  be  ear- 
ned out  at  the  request  of  the  Royal  Govern- 
ment of  L.i«j6  or  on  the  Initiative  of  the 
Commission  which  Is  acting  with  the  con- 
currence of  the  Royal  Government  of  Laoe. 
In  the  latter  cai>e  decisions  on  initiating 
and  carrying  out  such  investigations  shall 
b«  taken  in  the  Commission  by  majority  vote 
The  Commission  shall  submit  agreed  re- 
poru  on  investigations  In  which  differences 
which  may  emerge  between  members  of  the 
Commission  on  particular  questions  may  be 
expressed 

The  conclusions  and  recommendations  of 
the  Comml.'islon  resulting  from  Investiga- 
tions shall  be  adopted  unanimously 
;4rficfe  16 
For  the  exercise  of  Its  functions  the  Com- 
mission shall,  as  necessary,  set  up  Inspection 
teams,  on  which  the  three  member-States 
of  the  Commission  shall  be  equally  repre- 
sented Each  member-State  of  the  Commis- 
sion shall  ensure  the  presence  of  Its  awn 
representatives  both  on  the  Commission  and 
on  the  inspection  tesmns.  and  shall  promptly 
replace  them  in  the  event  of  their  being  un- 
able to  perform  their  duties 
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It  Is  understood  that  the  dispatch  of  In- 
spection teams  to  carry  out  various  specific 
tasks   takes   place   with   the  concurrence  of 
the  Royal   Government   of  Laos.  The  points 
to  which  the  Commission  and  Its  Inspection 
teams  go  for  the   purposes  of   Investigation 
and  their  length  of  stay  at  those  points  shall 
-be   determined    in   relation    to   the   require- 
ments of  the  particular  Investigation. 
Article  17 
The  Commission  shall  have  at  Its  disposal 
the  means  of  communication  and  transport 
required   for  the  performance  of  Its  duties. 
These  as  a  rule  will  be  provided  to  the  Com- 
mission  bv   the   Royal   Government  of  Laos 
for  payment  on  mutually  acceptable  terms, 
and  those  which   the  Royal  Government  of 
Laoe  cannot  provide  will  be  acquired  by  the 
Commission  from  other  sources.  It  Is  under- 
stood that  the  means  of  communication  and 
transport   will   be   under   the   administrative 
control  of  the  Commission. 
Article  18 
The  costs  of  the  operatloias  of  the  Commis- 
sion shall  be  borne  by  the  members  of  the 
Conference  in  accordance  with  the  provlslona 
of  this  Article. 

{a)  The  Governments  of  Canada.  India 
and  Poland  shall  pay  the  personal  salaries 
and  allowances  of  their  nationals  who  are 
members  of  thely  delegaUons  to  the  Commis- 
sion and  its  subsidiary  organs, 

( b  I  The  primary  responsibility  for  the 
provision  of  accommodation  for  the  Com- 
mission and  Its  subsidiary  organs  shall  rest 
with  the  Royal  Government  of  Laoe.  which 
shall  also  provide  such  other  local  services 
as  may  be  appropriate  The  Commission  shall 
charge  to  the  Fund  referred  to  in  sub-para- 
graph ( c )  below  any  local  expenses  not  borne 
by  the  Royal  Government  of  Laos. 

(c)  All  other  capital  or  running  expenses 
Incurred  by  the  Commission  in  the  exercise 
of  Its  functions  shall  be  met  from  a  Fund 
to  which  all  the  members  of  the  Conference 
shall  contribute  In  the  following  proportions: 
The  Government  of  the  People's  Republic 
of  China.  Prance,  the  Union  of  Soviet  So- 
cialist Republics  the  United  Kingdom  and 
the  United  States  of  America  shall  contribute 
17  6  per  cent  each. 

The    Governments    of   Burma,    Cambodia, 
and  the  Democratic  Republic  of  Viet  Nam. 
Laos,  the  Republic  of  Viet  Nam  and  Thai; 
land  shall  contribute  1.5  per  cent  each.       * 
The   Governments    of   Canada.    India   and 
Poland  as  members  of  the  Commission  shall 
contribute  1  per  cent  each. 
Article    19 
The  Co-Chairmen  shall  at  any  time.  If  the 
Royal  Government  of  Laos  so  requests,  and  in 
any  case  not  later  than  three  years  after  the 
entry  into  force  of  this  Protocol,  present  a 
report  with  appropriate  recommendations  on 
the  question  of  the  termination  of  the  Com- 
mission to  the  members  of   the  Conference 
for  their  consideration.  Before  making  such 
a   report   the   Co-Chalrmen   shall   hold   con- 
sultations   with    the    Royal    Government   of 
Laos  and  the  Commission 

Article    20 
This    Protocol    shall    enter    into   force   on 
signature 

It  shall  be  deposited  In  the  archives  of  the 
Governments  of  the  United  Kingdom  and  the 
Un  on  of  Soviet  Reptibllcs.  which  shall  fur- 
nish certified  copies  thereof  to  the  other  sig- 
natory States  and  to  all  other  States  and 
to  all  other  States  of  the  world. 

In  witness  whereof,  the  undersigned 
Plenipotentiaries  have  signed  this  Protocol. 
Done  In  two  copies  In  Geneva  this  twenty- 
third  day  of  July  one  thousand  and  nine 
hundred  and  sixty-two  In  the  English. 
Chinese.  French.  Laotian  and  Russian  lan- 
guages, each  text  being  equally  authoritative. 
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(From  the  New  Yorker.  Feb.  7,  19701 
Exhibit  2 

A    REPORTER    AT    LABCE  I     DEFOLIATION 

( By  Thomas  Whiteside ) 
Late   in   1961.  the  United  SUtes   Military 
Advisory    Group    In    Vietnam    began,    as    a 
minor    test    operation,    the    defoliation,    by 
aerial  spraying,  of  trees  along  the  sides  of 
roads  and  canals  east  of  Saigon.  The  purpose 
of  the  operation   was   to   increase   visibility 
and    thus    safeguard    against    ambushes    of 
allied  troops  and  make  more  vulnerable  any 
Vletcong  who  might  be  concealed  under  cover 
of  the  dense  foliage.  The  number  of  acres 
sprayed  does  not  appear  to  have  been  publicly 
recorded,  but  the  test  was  adjudged  a  suc- 
cess militarily.  In  January.  1962  following  a 
formal  announcement  by  South  Vietnamese 
and  American  officials  that  a  program  of  such 
spraying  was  to  be  put  into  effect,  and  that 
it  was  Intended  "to  improve  the  country's 
economy  by  permitting  freer  communication 
as  well  as  to  facilitate  the  Veltnamese  Army's 
task  of  keeping  these  avenues  free  of  Vlet- 
cong harassments,"  military  defoliation  oper- 
ations really  got  under  way.  According  to  an 
article  that  month  In  the  New  York  Times,  "a 
high  South  Vietnamese  official"  announced 
that  a  seventy-mile  stretch  of  road  between 
Saigon  and  the  coast  was  sprayed  "to  remove 
foliage   hiding  Communist   guerrillas."   The 
South  Vietnamese  spokesman  also  announced 
that  defoliant  chemicaU  would  be  sprayed 
on    Vletcong    plantations    of    manioc    and 
sweet  potatoes  in   the  Highlands.  The  pro- 
gram was  gathering  momentum.  It  was  do- 
ing so  In  spite  of  certain  private  misgivings 
among  American  officials,  particularly  in  the 
State  Dfepartment,  who  feared,  first,  that  the 
operaUons  might  open  the  United  States  to 
charges  of  engaging  In  chemical  and  bio- 
logical warfare,  and.  second,  that  they  were 
not  all  that  mlUtarily  effective.  Roger  Hlls- 
man.    now    a    professor    of    government    at 
Columbia  University,  and  then  Director  of 
Intelligence  and  Research  for  the  State  De- 
partment, reported,  after  a  trip  to  Vietnam, 
that    defoUaUon    operations    "had    political 
disadvantages"  and.  furthermore,  that  they 
were    of    quesUonable    military    value,    par- 
ticularly   m    accomplishing    their    supposed 
purpose  of  reducing  cover  for  ambushes.  Hils- 
man  later  recalled  in  his  book.  "To  Move   a 
Nation,"  his  visit  to  Vietnam,  in  March.  1962: 
"I  had  flown  down  a  strertch  of  road  that 
had   been   used   for  a  test   and   found   that 
the   results   were   not   very   Impressive.      . 
Later,  the  senior  Australian  military  repre- 
sentative   In    Saigon,   Colonel    Serong.    also 
pointed  out  that  defollaUon  actually  aided 
the  ambuflhers — if  the  vegetaUon  was  close 
to  the  road  those  who  were  ambushed  could 
take  cover  quickly;  when  it  was  removed  the 
guerrillas  had  a  better  field  of  fire."  Accord- 
ing   to    Hllsmsm,    "The    National    Security 
Council   spent   tense  sessions   debating   the 
matter." 

Nonetheless,  the  Joint  Chiefs  of  Staff  and 
their  Chairman,  General  Maxwell  Taylor, 
agreed  that  chemical  defoliation  was  a  use- 
iMl  mlUtary  weapon.  In  1962.  the  American 
mUltary  "treated"  4,940  acres  of  the  Viet- 
namese countryside  with  herbicides.  In  1963. 
the  area  sprayed  increased  fivefold  to  a 
total  of  24.700  acres.  In  1964,  the  defoliated 
area  was  more  than  tripled.  In  1965,  the  1964 
figure  was  doubled,  increasing  to  155.610 
acres.  In  1966.  the  sprayed  area  was  again 
Increased  uvefold.  to  741,247  acres,  and  in 
1967  It  was  doubled  once  again  over  the 
previous  year,  to  1.486.446  acres.  Thus,  the 
areas  defoliated  In  Vietnam  had  Increased 
approximately  three  hundredfold  in  five 
years,  but  now  adverse  opinion  among  sci- 
entists and  other  people  who  were  concerned 
about  the  effects  of  defoUatlon  on  the  Viet- 
namese ecology  fit  last  began  to  have  a  brak- 
ing effect  on  the  program.  In  1968.  1.267.110 


acres  were  sprayed,  and  in   1969   perhaps  a 
million  acres.  Since  1962,  the  defoliation  op- 
erations  have   covered   almost   five   mUllon 
acres,  an  area  equivalent  to  about  twelve  per 
cent  of  the  entire  territory  of  South  Vietnam. 
and  about   the  size  of  the  state   of  Massa- 
chusetts. Between  1962  and  1967,  the  delib- 
erate  destruction   of    plots   of   rice,   manioc, 
beans    and  other  foodstuffs  through  herbl- 
cldal  spraying— the  word  "deUberate"  is  used 
here  to  exclude  the  many  reported  instances 
of  accidental  spraying  of  Vietnamese  plots- 
Increased  three  hundredfold,  from  an   esti- 
mated 741  acres  to  221,312  acres,  and  by  the 
end  of  1969  the  Vietnamese  cropgrowlng  area 
that  since  1962  had  been  sprayed  with  herbi- 
cides totalled  at  least  half  a  mlUion  acres. 
By   then    in   many   areas  the   original   pur- 
pose  of   the   defoliation   had   been   aU   but 
forgotten.  The  military  had  discovered  that 
a   more   effective   way   of   keeping  roadsides 
clear  was  to  bulldoze  them.  But  by  the  time 
of  that  discovery  defoliation  had  settled  in 
as  a  general  policy  and  taken  on  a  Ufe  of 
its  own— mainly  Justified  on  the  ground  that 
It  made  enemy  infiltration  from  the  North 
much  more  difficult  by  removing  vegetation 
that  concealed  Jungle  roads  and  trails. 

During   all   the   time   since   the   program 
began  in  1961.  no  American  military  or  civil- 
ian official  has  ever  publicly  characterized 
it  as  an  operation  of  either  chemical  or  bio- 
logical warfare,   although   there   can   be   no 
doubt   that   it   is  an   operaUon  of  chemical 
warfare  in  that  it  Involves  the  aerial  spray- 
ing  of   chemical   substances   with   the   aim 
of   gaining  a  mUltary  advantage,   and  that 
It  is  an  operation   of   biological   warfare   In 
that  It  is  aimed  at  a  deliberate  disruption 
of  the  biological  conditions  prevailing  In  a 
given  area.  Such  distinctions  simply  do  not 
appear  in  official  United  States  statements 
or  documents;  they  were  long  ago  shrouded 
under  heavy  verbal  cover.  Thus,  a  State  De- 
partment report,  made  pubUc  In  March.  1966 
saying  that  about  twenty  thousand  acres  of 
crops  in  South  Vietnam  had  been  destroyed 
by   defoUatlon  to  deny   food  to   guerrillas, 
described  the  areas  involved  as    "remote  and 
thinly  populated,"  and  gave  a  firm  assurance 
that    the    materials    sprayed    on    the    crops 
were  of  a  mild  and  transient  potency:  "The 
herbicides  vised  are  nontoxic  and  not  dan- 
gerous to  man  or  animal  Ufe.  The  land  U 
not  affected  for  future  use." 

However  comforting  the  statements  Issued 
by    otxr   government   during   seven   years   of 
herblcldal  operations  In  Vietnam,  the  fact  is 
that    the    major    development    of    defoliant 
chemicals  (whose  exUtence  had  been  known 
In  the  thirties)  and  other  herblcldal  agents 
came  about  in  military  programs  for  bio- 
logical warfare.  The  direction  of  this  work 
was  set  during  the  Second  World  War,  when 
Professor  E.  J.  Kraus.  who  then  headed  the 
Botany  Department  of  the  University  of  Chi- 
cago, brought  certain  sclenUflc  possibilities 
to  the  attention  of  a  committee  that  had  been 
set  up  by  Henry  L.  Stlmson,  the  Secretary  of 
War,  under  the  National  Research  CouncU, 
to  provide  the  mUltary  with  advice  on  various 
aspects  of  biological  warfare.  Kraus.  referring 
to  the  existence  of  hormone-Uke  substances 
that  experimentation  had  shown  wotild  kill 
certain  plants  or  disrupt  their  growth,  sug- 
gested to  the  committee  in  1941  that  it  might 
be    interested    In    "the    toxic    properties    of 
growth-regulating    substances    for    the    de- 
struction of  crops  or  the  limitation  of  crop 
production."  MlUtary  research  on  herbicides 
thereupon    got    under    way.    principally    at 
Camp    (later  Fort)    Detrlck,  Maryland,  the 
Army  center  for  biological-warfare  research. 
According  to  Oeorge  Merck,  a  chemist,  who 
headed   Stlmson's   biological-warfare    advis- 
ory committee.  "Only  the  rapid  ending  of  the 
war  prevented  field  trials  in  an  active  theatre 
of  synthetic  agents  that  would,  without  In- 
jury to  human  or  nnimai  ufe.  affect  the  grow- 
ing crops  and  make  them  useless." 
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\fter    the    war.    many    ^f    the    herbicidal 
mat*nals  that  had  been  developed  and  tested 
tor  blolo«ical-warfare  use  were  marketed  for 
rtvUlan   purposes   and   used   by   farmers   and 
homec-wners  for  killing  weeds  and  coniroillni? 
brush    The  moat  powerful  of  the  herbicides 
were  the  two  chemicals  3.4-dlchlorophenoxy- 
acetic  acid,   generally   known   as  3  4-0    and 
2  4  5-trlchlorophenoiyacetlc   ac'.d,   known   as 
■>  4  5-T    The   direct    toilcltv    levels   of    these 
chemicals  as  they  affected  experimental  ani- 
mals   and.  by  scientific  estimates,  men    ap- 
peared then  to  be  low   (although  these  esti- 
mates have  later  been  challenged      ard  the 
United  States  Dep.irtment  of  Agriculture   the 
Fo<->d  and  Drug  Administration   and  the  Fish 
and  W.ldllfe  Service  all  sanctioned  the  wide- 
spread sale  and  use  of  both    The  chemicals 
were   also  reported   to   be  shortlived   in   soil 
after  their  appllcaUon    2  4-D  was  the  bigger 
seller  of  the  two.  partly  because  It  wa.^  cheap- 
er  and  suburbanites  comonly  used  mixtures 
containing  2  4-D  on  their  lawns  to  ct^ntroi 
dandelions   and   other  weeds    Commercial. \v 
-•  4-D  and  2  4  5-T  ^vrf  used  to  clear  railroad 
rUhts-of-wav  and  piiwer-line  routes,  and    in 
ca'tle   co'.mtrv     to   get    rid   of   woodv    brush. 
■■>  4  5-T  being  favored  for  the  la.-it.  because  It 
was  .-oTisldered  to  have  a  more  erTectue  herbi- 
cidal   action   on    woody   plants    Very    often, 
however     the    'wo    cnemicals    were    used    in 
combination     Be'ween    1945    and    1963     the 
production  of   herbicides  Jumped   from   nine 
hundred  and  se\enteen  thousand  pounds  to 
ahou'  .1  hundred  and  fifty  million  pounds  In 
this  country    since  1963.  their  use  ha.5  risen 
two  hundred  and  seventy-one  percent     more 
•han  double  the  rate   if  increase  in  the  use 
of  pesticides,  though  pesticides  are  still  far 
more  extensively  used  By  1960  an  area  equiv- 
alent   to    more   than    three    per   cent    of    the 
entire  United  States  was  being  sprayed  each 
year   with    herbicides 

Considering   the    rapidly    growing   civilian 
use  of  'hese  products    It  is  perhaps  not  sur- 
prising   'hat    the    defoliation    operations    In 
Vietnam  escaped  any  significant  comment  in 
the  press    and  that  the  American  public  re- 
mained un.iware  of  the  extent  to  which  these 
uses  had  their  r.rigln  in  planning  for  chem- 
ical and  biological  warf.^re    Nevertheleji    be- 
tween 1941   and  the  present    testing  and  ex- 
perimentation  m    the   use   ■  f   2  4-D.   2  4  5-T. 
and    other    herbicides    as    military    weapons 
were  going  forward  very  actively  at  For'  De'- 
rlck    While  homeowners  were  using  herblcl- 
d.\v    tnmures    'm    keep    their    lawns    free    of 
weeds,    the    military    were    screening    some 
twelve  hundred  compounds  for  their  useful- 
ness   m    biological-warfare    operations     The 
m..st    promising    cf    these    compounds    were 
test-spraved  on  tropical  vegetation  in  Puerto 
Rico  and  Thailand,   and  by   the   time   full- 
scale  defoliation  operations  got  under  way  In 
Vietnam  the  CS   military  had  settled  on  the 
use  of  four  herbicidal  spray  materials  there 
These  went  under  the  names  Agent  Orange. 
Agent     Purple.     Agent     White      and     Agent 
Blue— designations  derived  from  color-coded 
stripes  girdling  the  shipping  drums  of  each 
tvpe  of  material    Of   these  materials    .\gent 
Orange,  the  most  widely  ui.ed  as  a  general  de- 
foliant, consUts  of  a  flfty-flfty  mixture  of  n 
butvl  esters  and  of  2.4-D  and  2.4.5-T    Agent 
Purple,  which  Is  interchangeable  with  Agent 
Orange,  consists  of  the  same  substances  with 
slight    molecular    variations     Agent    White, 
which  13  used  mostly  for  forest  defoliation,  is 
a  combination   of   2.4-D  and   Plcloram.   pro- 
duced  by  the  Dow  Chemical  Company    Un- 
like 2  4-D  or  2.4  5-T.  which,  after  application. 
15  said   to   be  decomposable  by   micro-orga- 
nisms :n  soil  over  a  period  of  weeks  or  months 
lone    field    test    of    2.4  5-T    In    this    country 
showed  that  significant  quantities  persisted 
in   sell   for   ninety-three   days   after   applica- 
tion t     Plcloram — whose  use  the  Department 
of    Agriculture    has    not    author.zed    In    the 
rtimvatlon  of  any  American  crop— Is  one  of 
the   most    persistent    herbicides    known     Dr 


Arthur   W     Gaiston.  prufes*jr   of   biology    .»t 
Vale    has  de'scrlbed   Plcloram   as     a   herbici- 
dal analog  of  DDT  '  and  an  article  in  a  Do.w 
Chemical  Company  publication  c.illed   -Down 
to    Earth-     reported    that    in    held    trials    of 
Plcloram  in  various  California  soil:,  between 
eighty  and  ninety -six  and  a  half  per  cent  of 
the    .substance    remained    In    the    soils    four 
hundred  and  sixtv-seven  d..y>  alter  applica- 
tion    'The   rate   at   which   Plcluram   decom- 
poses in  tropic  il  soils  may.  however    be  high- 
er I     Agent    Blue    con.s!s'v«    of    a    solution    of 
cacodylic    acid     a    siisbtance    that    contains 
nrty-four  per  cent  ars>emc,  and  It  Is  used  In 
Vietnam   to  destroy   rice  crops    .\ccordlng  to 
the    authoritative      Merck    Index       a    source 
book  on  chemicals    this  materl.il  Is     poison- 
ous ■■  It  can  be  used  on  agricultural  crops  In 
this  country  only  under  certain  restrictions 
imposed  by  the  Department  of  Agriculture   It 
is  being  used  herblcldiUly  on  Vietnamese  rice 
aelds  at  seven  and  a  half  times  the  concen- 
tration  permitted   fur   weed- killing   purposes 
in  this  country    and  s<i  far  In  Vietnam  some- 
thing like  five  thousand  tons  Is  estimated  to 
have  been  sprayed  on  paddles  and  vegetable 
flelO-s 

Defoliation  operations  in  Vietnam  are  car- 
ried out  by   a  special   tlight   of   the    12th   Air 
Commando   Squadron    of    the   United   Stales 
Air  Force,  from  a  base  at  Blen  Hoa.  Just  out- 
ride  .Sa'.gon     with   specially   equipped   C   123 
cargo  planes    Each  of  these  aircraft  has  been 
:itted  out   with   tank&  capable   of   holding  a 
thousand   gallons    On   defoliation   missions. 
Che  herbicide  earned  :n  these  tanks  Is  sprayed 
from  an  altitude  of  around  a  hundred  and 
ftfty    feet,    under    pressure,    from    thlrty-sn 
nozzles  on  the  wings  and  tall  of  the  plane, 
and  usually  several  spray  planes  work  in  for- 
mation, laying  down  broad  blankets  of  spray 
The   normal   crew   of  a   military   herbleldaJ- 
spray  plane  consists  of  a  pilot,  a  co-pilot.  and 
a  technician    who  sits  in   the  '.all  area  and 
operates  a  console  regulating  the  spray    The 
equipment  is  calibrated  to  spray  a  thousand 
gallons  of  herbicidal  mixture  at  a  rate  that 
works  out   when  all  goes  well,  to  about  three 
gallons  per  acre    Spraying  a  thousand-gallon 
tankioad    takes    five    minutes     In    an    emer- 
gency,   the   tank   can    be   emptied   m    thirty 
seconds     a  fact   that   has  particular  signifi- 
cance   because    of    what    has    recently    been 
learned  abou-   the  nature  of  at  least  one  of 
the  herbicidal  substances 

The  official  code  name  for  the  program  la 
Operation  Hades,  but  a  more  friendly  code 
name    Operation  Ranch  Hand.  Is  commonly 
used    In  similar  fashion,  military  publlc-re- 
latlorvs  men  refer  to  the  herbicidal  spraying 
*of  crops  supposedly  grown  for  Vietcong  use 
in  Vietnam,  when  they  refer  to  It  at  all  as  a 
food-denial     program  '     By     contrast,     an 
American  biologist  who  is  less  than  enthu- 
olaitic   about   the  effort   has  called   It.   in   Its 
current   phase,     escalation   to  a  program  of 
starvation  of  the  population  in  the  affected 
area      Dr   Jean  Mayer,  the  Harvard  professor 
who  now  13  President  Nlxons  special  adviser 
on  nutrition,  contended  in  an  article  In  Sci- 
ence and  CiUzen  In   1967  that   the  ultlma'-e 
targe:  of  herbicidal   operations  against  rice 
and  other  crops  in  Vietnam  was  'the  weakest 
element  of  the  civilian  population"-  that  Is. 
women,  children   and  the  elderly— because  in 
the  sprayed  area    'Vietcong  soldiers  may  .   .  . 
be  expected  to  get  the  hghters  share  of  what- 
ever food  there  is  "  He  pointed  out  that  mal- 
nutrition Is  endemic  in  many  parts  of  South- 
east  Asia  but   that   In   wartime   South   Viet- 
nam, where  diseases  a.s.soclated  with  malnu- 
trition, such  as  berl-berl    anemia,  kwashior- 
kor (the  disease  that  has  decimated  the  Bl- 
afran  population),  and  tuberculosis,  are  par- 
ticularly widespread      there  can  be  no  doubt 
that    If    the    i  crop-destruction  i    program    1» 
continued,  ithei   problems  will  grow" 

Whether  a  particular  mis.slon  Involves 
defoliation  or  crop  destruction.  American 
military    spokermen    insLst    that    a    mission 


never  takes  place  without  careful  considera- 
tion of  all  the  factors  involved.  Including  the 
welfare  of  friendly  inhabitants  and  the  safety 
f  .\merican  personnel     (There  can  be  Utile 
doubt  that  defoliation  missions  are  extremely 
hiu-ard.)us    to    the    members    of    the    planes- 
crews   for  the  planes  are  required  to  fly  very 
low   and   only   slightly    above   stalling  snee.  . 
and    thev    arc    often    targfis    of    automat ic- 
..ea.u;iisftre  fn  m  the  ground  )    The  process 
of  setting  up  targets  and  approving  specific 
herbicidal  operations  Is  theoretically  subject 
r,    elabtrate    review    through    two    parallel 
chain*  of  command,  one  chain  consLstlng  of 
South     Vietnamese     district     and     province 
chiefs     who    can    themselves    Initiate    such 
missions -and  South  Vietnamese  Army  com- 
manders at  varlosu  levels;  the  other  a  United 
States  Cham   consisting  of  a  district  adviser, 
a  sector  adviser   a  divisional  senior  adviser   \ 
corps     senior     adviser,     the     United     States 
Military  .Assistance  Command  In  South  Viet- 
nam   and  the  American  Embassy  In  Saig   n. 
ending    up    with    the    American    ambassadcr 
him-self   Positive  justification  if  the  military 
advantage  likely  to  be  gained  from  each  op- 
eration :.s  theoretically  required,  and  applica- 
tions   with    such    positive    justification    are 
theoretically  disapproved   HoAever.  according 
to  one  of  a  series  of  articles  by  Elizabeth  Pond 
that  appeared  toward  the  end  of  1967  In  the 
Christian  Science  Monitor 

In  practice.  lAmerlcanl  corps  advisers 
find  It  very  difficult  to  turn  down  defoliation 
requests  from  province  level  because  they 
slmulv  do  not  have  sufficient  specific  knowl- 
edge 'o  call  a  proposed  operation  into  ques- 
th^n  And  with  the  momentum  of  six  years' 
u.se  of  defoliants,  the  practice,  in  the  words  of 
one  source,  has  long  since  been  "set  in 
rem.ent 

The  real  burden  of  proof  has  long  since 
shifted  from  the  positive  one  of  Justfylng  an 
operation  by  Its  1  military  1  gains  to  the 
negative  one  of  denying  an  operation  because 
of  I  specific  1  drawbacks  There  Is  thus  a  great 
deal  of  pressure,  especially  above  province 
level,  to  approve  recommendations  sent  up 
from  below  as  a  ma'ter  of  course   ■ 

Miss  Pond  reported  that  .American  military 
sources  in  Saigon  were  ■  enthusla.stlc"  about 
the  defoliation  program,  and  that  American 
r -mmanders  and  -potter-plane  pilots  were 
■  clamoring  for  more  of  the  .same  "  She  v.as 
given  firm  assurances  as  to  the  mild  nature 
of  the  chemicals  used  In  the  spray  opera- 
tions: 

The  defoliants  used  according  to  the  mil- 
iary spokesman  contacted,  are  the  same  her- 
bicides as  those  used  commercially  over 
s<ime  four  million  acres  In  the  United  States. 
In  the  strengths  used  In  Vietnam  they  are 
not  at  all  harmful  to  humans  or  animals, 
the  spokesman  pointed  out.  and  In  lllustra- 
uon  of  this  he  dabbed  onto  his  tongue  a  bit 
of  liquid  from  one  of  three  bottles  sil- 
ting on  his  desk  " 

As  the  apparently  Inexorable  advance  of 
defoliation  operations  In  South  Vietnam 
continued,  a  number  of  scientists  In  the 
United  States  began  to  protest  the  mlUtury 
use  of  herbicides,  contending  that  Vietnam 
was  being  ufed.  In  etTcct  .is  a  proving  ground 
for  chemical  and  biological  warfare.  Early 
in  1966.  a  group  of  twenty-nine  scientists, 
under  the  leadership  of  Dr  John  Edsall.  a 
professor  of  bl<:)chem:stry  at  Harvard,  ap- 
pealed to  President  Johnson  to  prohibit  the 
use  of  defolUinta  and  crop-destroying  herbi- 
cides, and  called  the  use  of  these  substances 
m  Vietnam  'barbarous  because  they  are  in- 
discriminate •  In  the  late  summer  of  1966. 
this  protest  was  followed  by  a  letter  of  peti- 
tion to  President  Johnson  from  twenty-two 
scientists,  including  seven  Nobel  laureates. 
The  petition  pointed  out  that  the  "large- 
scale  use  of  antlcrcp  and  nonlethaV  anti- 
personnel chemical  weapons  In  Vietnam" 
constituted  "dangerous  precedent"  In  chem- 
ical and  biological  warfare,  and  It  asked  the 
President  to  order  It  stopped.  Before  the  end 
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of  that  year,  Dr  Edsall  and  Dr  Matthew  S. 
Meselson,  a  Harvard  professor  of  biology,  ob- 
tained the  signatures  of  five  thousand  sci- 
entists to  co-sponsor  the  petition.  Despite 
these  protests,  the  area  covered  by  defolia- 
tion operations  In  Vietnam  In  1967  was  dou- 
ble that  covered  In  1966,  and  the  acreage  ot 
crops  destroyed  was  nearly  doubled. 

These  figures  relate  only  to  areas  that  were 
sprayed  IntenUonally.  There  Is  no  known  way 
of  spraying  an  area  with  herbicides  from  the 
air  in  a  really  accurate  manner,  because  the 
material  used  Is  so  highly  volatile,  especially 
under   tropical   conditions,   that  even   light 
wind   drift   can   cause   extensive   damage   to 
foliage    and    crops   outside   the    deliberately 
sprayed  area.  Crops  are  so  sensitive  to  the 
herbicidal  spray  that  it  cin  cause  damage  to 
fields  and  gardens  as  much  as  fifteen  miles 
awav    from    the    target    zone.    Particularly 
severe  accidental  damage  Is  reported,  from 
time  to  time,  to  so-called  "friendly"  crops  In 
the  III  Corps  area,  which  all  but  surrounds 
Saigon  and  extends  in  a  rough  square  from 
the  coastline  to  the  Cambodian  border.  Most 
of  the  spraying  in  III  Corps  Is  now  done  In 
War  Zones  C  and  D.  which  are  classified  as 
Iree  fire  zones,  where,  as  one  American  ofBclal 
his  put  It   "everything  that  moves  In  Zones 
C  and  D  Is  considered  Charlie."  A  press  dl8- 
pa-ch  from  Saigon   in   1967  quoted  another 
American  official  as  saying  that  every  Viet- 
namese  farmer  in  that   corpe  area  knew  of 
the  defollaUon  progr.Tjn  and  disapproved  of 
It   Dr  Galston.  the  Yale  biologist,  who  is  one 
of   the  most   persistent   critics  of  American 
policy    concerning   herbicidal    operations   In 
Vle-riam,  recently  said  In  an  Interview,    We 
know   that   most  of  the   truck  crops  growii 
along  roads,  canals,  and  trails  and  former  y 
brought   into   Saigon   have   been  essentially 
abandoned  because  of  the  deliberate  or  In- 
advertent falling  of  these  defoliant  sprays; 
m.iny  crope  In  the  Saigon  area  are  simply  not 
being  harvested."  He  also  cited  reporte  that 
m  some  instances  In  which  the  Inhabitants 
of  Vietnamese  villages  have  been  suspected 
of  being  Vietcong  sympathizers  the  destruc- 
tion of  food  crops  has  brought  about  com- 
plete abandonment  of  the  villages.  In  1980, 
herbicidal  operations  caused  extensive  Inad- 
vertent damage,  through  wind  drift,  to  a  very 
-     large  rubber  plantation  northwest  of  Saigon 
owned  bv  the  Mlchelln  rubber  Interest*.  As 
the  resuit  of  claims  made  for  this  damage, 
the  South  Vietnamese  authorities  paid  the 
corporate    owners,    through    the    American 
mllltarv,  nearly  a  million   dollars.  The  ex- 
tent  of  the  known  Inadvertent  damage  to 
crops  in  Vietnam  can  be  Inferred  from  the 
South    Vietnamese    budget— In    reality,    the 
American  military  budget>-for  settling  such 
claims,   in    1967,   the   budget   for   this  com- 
pensation   was    three    million    six    hundred 
thou«nd  dollars.  This  sum,  however,  prob- 
ably reflects  only  the  barest  emergency  claims 
of  the  people  affected.  „..._,    t^ 

According    to    Representative   Rf^^„D; 
McCarthy,    a    Democrat   from   upstate   New 
Tork   who  has  been  a  strong  critic  of  the 
program,  the  policy  of  allowing  appUcatlons 
for   defoliation    operations   to   flow,   usually 
without  question,  from  the  level  of  the  South 
Vietnamese  provincial  or  district  chiefs  hM 
meant  that  theee  local  funcUonariee  would 
order  repeated  sprayings  of  areas  that  toey 
had  not  visited  In  months,  or  even  years.  The 
thought  that  a  Vletnameae  district  chief  can 
InlUate    such   wholesale    spraying.    In    effect 
without  much  likelihood  of  serious  hindrance 
by  American  military  advisers.  Is  a  disquiet- 
ing one  to  a  number  of  biologists.  Something 
that  disquiets  many  of  them  even  more  Is 
what  they  believe  the  long-range  effects  of 
nine  years  of  defoliation  operations  will  be 
on  the  ecology  of  South  Vietnam.  Dr.  Gal- 
ston,  teeUfylng   recently   before   a   congres- 
sional subcommittee  on  chemical  and  bio- 
logical warfare,  made  these  observations: 

■It  has  already  been  weU  documented  that 
some  kinds  of  plant  associations  subject  to 


BWttV   especlaUy  by  Agent  Orange,  contaj^" 
Sr2VD^md2.4,5-T   have  been  Irreversibly 
Sina^.  I  refer  specifically  to  the  n^*^'* 
^S^Sons  that  line  the  "Jj^"'; "^f^^ 
axound  the  Saigon  River.  Up  to  a  l^""^ 
^and  acres  of  these  mangroves  have  been 
sprayed.  .  .  .  Some  (mangrove  areas)  hadbeen 
sjrajed  a.  early  as  1961  and  have  ?o^^ 
subrtanUal  signs  of  recovery.  .  .  .  Boologlsts 
^^^rSwn  ^a  long  time  that  the  man- 
eroves   lining  eetuartes  furnish  one  of  the 
S^t    imp^nt   ecological    inches    for    tiie 
completion  of  the  life  cycle  of  certain  sheU- 
flsh  and  mlgwitory  fish.  If  these  plant  com- 
munities are  not  in  a  healthy  St***' «*«?f  ^: 
ary  effects  on  the  whole  Interlocked  web  of 
organisms  are  bound  to  occur.  .      .  In  the 
years  ahead  the  Vietnamese,  who  do  not  have 
overabundant   sources,  of    proteins   anyhow, 
are  probably  going  to  suffer  dletarily  because 
of  the  deprivation  of  food  In  the  form  of 
flsh  and  shellfish. 

"Damage   to  the  soil   is   another   possible 
consequence  of  extensive  defoliation,  ,  ,  .  We 
know  that  the  soil  U  not  a  dead.  Inert  mass 
but  rather,  that  It  Is  a  vibrant,  Uvtng  com- 
munity        .  If  you  knock  the  leaves  off  of 
trees  once,  twice,  or  three  times  .   .   .you 
change  the  quality  of  the  soil.  .      .  Certam 
tropical   soils— and    It   has    been    estimated 
that  in  Vietnam  up  to  fifty  per  cent  of  all 
the  soils  fall  Into  this  category— are  latert- 
zable-  that  la,  they  may  be  Irreversibly  con- 
verted to  rock  as  a  result  of  the  deprivation 
of  organic  matter.  .  .  .  If  .  •  -  yoti  deprive  tiwes 
of  leaves  and  photosynthesis  stops,  organic 
matter  in  ttie  soil  declines  and  laterization, 
the  making  of  brick,  may  occur  on  a  very 
extensive  scale.  I  would  emphasize  that  this 
brick   Is   irreversibly   hardened;    It  can't   be 
made  back  Into  soil.  ... 

"Another  ecological  consequence  Is  the 
Invasion  of  an  area  by  undesirable  plants 
One  of  the  main  plants  that  Invade  an  area 
that  has  been  defoUated  Is  bamboo.  Bamboo 
is  one  of  the  most  difficult  of  all  plants  to 
destroy  once  It  becomes  established  where 
you  dont  want  It.  It  Is  not  amenable  to  kill- 
ing by  herbicides.  Frequently  It  has  to  be 
burned  over,  and  this  causes  tremendous 
dislocations  to  agriculture." 

Dr    Fred  H.   Tschirley,   assistant  chief  of 
the  Crops  Protection  Research  Branch  of  the 
Department    of    Agriculture,    who    made    a 
month's  visit  to  Vietnam  In  the  spring  of 
1968  m  behalf  of  the  State  Department  to 
report  on  the  ecological  effects  of  herblddal 
operations   there,    does   not   agree   with   Dr. 
Oalston-8  view  that  laterlzatlon  of  the  soil  Is 
a  serious  probability.  However,  he  sported 
to  the  State  Department  that  in  the  Kung 
Sat  area,  southeast  of  Saigon,  where  about 
a  hundred  thousand  acres  of  mangrove  trees 
had  been  sprayed  with  defoliant,  each  single 
appUcatlon  of  Agent  Orange  had  killed  ninety 
to   a.  hundred   per   cent   of   the   mangroves 
touched  by  the  spray,  and  he  estimated  toat 
the  regeneration  of  the  mangroves  In  this 
area   would    take   another   twenty   years,   at 
least    Dr,  Tschirley  agrees  with  Dr.  Oalston 
that  a  biological  danger  attending  the  de- 
foliation   of    mangroves    Is    an    Invasion    or 
virtually  Ineradicable  bamboo. 

A  fairly  well-documented  example  not  only 
of  the   ecological   consequences   of   defolia- 
tion operations  but  also  of  their  disruptive 
effects  on  human  life  was  provided  last  year 
bv    a   rubber-plantation   area    In   Kompong 
Cham  Province,  Cambodia,  which  lies  Just 
across  Uie  border  from  Vleuiam's  Tay  Nlnh 
Province.  On  June  2.  1969,  the  Cambodian 
government.  In  an  angry  diplomatic  note  to 
the  United  States  government,  charged  the 
united  States  with  major  defoliation  dam- 
axe  to  rubber  plantations,  and  also  to  farm 
and  garden  crops  in  the  province,  throu^ 
herbicidal  operations  deliberately  conducted 
on  Cambodian  soU.  It  demanded  compen- 
sation of  eight  and  a  half  million  dollars 
for  destruction  or  serious  damage  to  twenty- 
four  thousand  acres  of  trees  and  crops.  After 


some  delay,  the  State  department  cono^ 
that  the  alleged  damage  might  be  <»°f «=*f^ 
with   "accidental   drift"   of   spray   over   the 
border   from    herbicidal    operations    in   "Tay 
Ninh    province.    The    Defense    Departinent 
flatly  denied  that  the  Cambodian  areas  had 
been  deliberately  sprayed.  Late  In  J"^e  ^»^« 
State  Department  sent  a  team  of  four  Ameri- 
can scientists  to  Cambodia,  and  they  con- 
firmed the  extent  of  the  area  of  damage  that 
the  Cambodians  had  claimed.  They  fotind 
tiiat  although  some  evidence  of  spray  drift 
across   the   Vietnamese   border   existed,   the 
extent  and  severity  of  damage  in  the  area 
worst  affected  were  such  that  "It  Is  highly     . 
unlikely    that    this    quantity    could    have 
drifted  over  the  border  from  the  Tay  Nl^ 
defoliation  operations."  Their  report  added. 
•The   evidence   we   have   seen,    though   cir- 
cumstantial,   suggests    s"°^Klyt^hat    dam- 
age was  caused  by  direct  overflight.    A  sec- 
ond report  on  herbicidal  damage  to  the  area 
was  made  after  an  unofficial  party  of  Ameri- 
can   biologists,    including    Professor    E.    W_ 
Reiser,  of  the  University  of  Monona  ^d 
Professor   Arthur   H.  Westing,  of  Windham 
rolleee   Vermont,  visited  Cambodia  last  De- 
cember'  at  the  invitation  of  the  Cambc^lan 
government.  They  found  that  about  a  third 
of  all  the  rubber  trees  currenUy  In  produc- 
tion m  Cambodia  had  been  damaged,  and 
this  had  happened  In  an  area  that  normally 
had  the  highest  latex  yield  per  acre  of  any  In 
the  worid.  A  high  proportion  of  two  varieties 
of  rubber  trees  In  the  area  had  d  ed  as  a 
result  of  the  damage,  and  Dr.  Westing  esti- 
mated that  the  damage  to  tiie  latex-produc- 
ing  capacity   of   some   varieties   might   per- 
sist   for    twenty    years.    Between    May    and 
November  of  last  year,  latex  production  In 
the  affected  plantations  fell  off  by  an  aver- 
age   of    between    thirty-five    and    forty    per 
cfnt.  According  to  a  report  by  the  two  scien- 
tists, "A  large  variety  of  g^^en  crops  were 
devastated   in   the  seemingly   endless   num- 
ber  of  small  villages  scattered   throughout 
the  affected  area.  Virtually  all  of  the  ,   .   . 
local  inhabitants  .  .  .  depend  for  their  well- 
being  upon  their  own  local  produce.  These 
Teop'e  s^w  their  crops  ,  .  .  literally  wither 
before    their    eyes."    The    Cambodian    claim 

^^^T^tirth'e'^e'nd  of  last  year,  the  criticl^ 
by  biologists  of  the  dangers  involved  In  the 
use  of  herbicides  centered  on  their  use  In 
what  were  increasingly  construed  as  biolog- 
ical-warfare operations,  and  on  the  dlsru^ 


tlve  effects -of^these  chemicals  upon  civilian 
populatlons^5ff-upon    the   ecology    of   the 
regions  In  which  Uiey  were  used.  Last  year 
however,   certain   biologists   began    to   raise 
serious  questions  on  another  score— possible 
mrect  hlzards  to  life  from  2,4.5-T.  On  Octo- 
ber 29th,  as  a  result  of  these  questions    a 
statement   was   publicly   Issued   by   Dr.   L^ 
DuBrldge.  President  Nixon's  science  adviser, 
in  sumliary.  the  statement  said  that  because 
a  laboratory  study  of  mice  and  rats  that  had 
been    given    relatively    high    oral    doses    of 
2  4  5-T  in  early  stages  of  pregnancy    showed 
a'  higher  tiian  expected  number  of  deformi- 
ties" In  the  offspring,  the  government  would 
as    a    precautionary    measure,    undertake    a 
series  of  coordinated  actions  to  restrict  the 
use  of  2  4,5-T  In  both  domestic  civilian  ap- 
llcations  and  military  herblcldaJ  operations. 
The  DuBrldge  statement  Identified  the  lab- 
oratory study   as  having  been  made  by  an 
oSai^atlon   called   the   Blonetlcs   Besewch 
Laboratories,  In  Bethesda,  Maryland,  but  gave 
no  details  of  eltiier  Uie  findings  or  the  data 
on  which  they  were  based^  '^^,^''!!°^^ .f 
specific  information  turned  out  to  be  char- 
Sutic  of  What  has  been  made  available 
to  the  public  concerning  this  particular  re- 
^arch  project.  From  the  beginning.  It  seerns. 
there  was  an  extraordinary  reluctance  to  dis- 
cus! details  of  the  purported  111  effecte  of 
2  4  5-T  on  animals.  Six  weeks  after  the  pub- 
lication of  the  DuBridge  statement,  a  Jour- 
i^alUt  who  was  attempting  to  obtain  a  copy 
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of  the  full  report  made  by  Bionetics  antl  to 
illsciiss  Its  details  wnh  some  of  the  govern- 
ment otflcials  .-oncerned  encoiiiuered  hard 
going  At  the  Bionetics  Lalioni'orles,  an  offi- 
cial said  that  he  couldn  t  talk  about  the 
studv  because  were  under  wraps  to  the 
National  Institutes  of  Health  ^the  govern- 
ment .igencv  that  commissioned  the  study 
Then  having  been  asked  what  the  specific 
doses  of  2  4  5-T  were  that  were  said  to  have 
increased  birth  defects  in  the  fetuses  of 
experimental  animals  the  Bionetics  ofHclul 
cut  off  discussion  by  saying.  You  re  asking 
sophisticated  queslons  that  as  a  layman  you 
don  t  have  the  equipment  to  understand  the 
mswers  to  '  At  the  National  InsUtutes  of 
Health,  an  ofHclal  who  w.is  asked  for  details 
of  or  a  copy  of  the  study  on  2.4.5-T  replied. 
•The  posluon  iTn  In  Is  that  I  have  been 
requested  not  to  distribute  this  information 
He  did  say  however  that  a  continuing  evalu- 
iM.n  of  the  study  was  under  way  at  the 
Natson.il  Institute  of  Environmental  Health 
Sciences,  at  Research  Tnangle  Park,  North 
Carolina  A  telephone  call  to  an  officer  of  this 
organization  brought  a  response  whose  rone 
varied  from  variness  to  downright  hostility 
and  made  l*  clear  th  i'  the  official  had  no 
Intention  of  dlscusolng  deWlls  or  resuiu  of 
the  sMiclv  with  'he  press 

The  B:    netus  study  on  2  4.5-T  was  part  of 
a  series  carried  out  vinder  contract  to  the  Na- 
tional Cancer  Institute    which  Is  an  arm  of 
the   JJatlonal    Institutes    of    Health,    to    in- 
vestigate   more     than     tw.i     hundred     com- 
poiinds    most  of  them  pesticides.  In  order  to 
determine    whether    thev     induced    cancer- 
causing  changes   fetus-deforming  changes   or 
mutation-causing    changes    in    experimental 
animals    The  contract   was  a  large  one.   in- 
volving  mere   than    two   and    a   half   mllll'm 
dollars'    wcrh   of   research     and    Its   primary 
purpose  was  to  screen  our  siisplclous-looklng 
substances   for  further  study    The   first    vis- 
ible   frul's    of    the    Bionetics    research    were 
presented  in  March  of  last  year  before  a  con- 
vention of  the  American  Association  for  the 
Advancement   of   Science,    in   the   form   of   a 
study   of   possible  carcinogenic   properties  of 
the  flf'v-three  compounds     the  findings  on 
2  4  ,=)-T  were  tha'  It   did   not  appear  to  c:vise 
carcinogenic  changes  in  the  animals  studied 
By  the  time  the  report  on  the  carcinogenic 
properties  of   the  sub-^rancea   was   presented 
the  results  of  another  part  of  the  Bionetics 
studies    c>  ncernlng  the  teratogenic    or  fetus- 
deforming   properties  of  the  substances    were 
being   compiled,   but   these   results   were   net 
Immediately     made     available     to     biologists 
outr'de     'he      eovernmen'       The     data     re- 
mained—somewh'it      frustr-ctngly       In      the 
view  of  some  scientists  who  had  been  most 
cvirlous  about  the  eflecta  of  herbicides— out 
of  sight    and   a   number  of   attempts   by   bi- 
ologists who  had  heard  about  the  teratologl- 
cal  studv  of  2  4  5-T  to  get  ,;t  Its  findings  ap- 
pear to  ha- e  been  thwir'ed  bv  the  authcrl- 
•    ties  involved    Upfjn   being   asked   to   account 
for   the   apparent    delay   in   making   thl-!    m- 
forma'lon   available   to   blolouls's    an   offlcl;>l 
of   the  National   Institute  of   Environmental 
He.iith  Sciences   (another  branch  of  'he  Na- 
'loni!    Institutes    of    Health  i     has    declared. 
with    !uime    hent     that    the    results    of    the 
studv  itself  and  of  a  sUtlstlcal  summary  of 
the  findings  prepared  by   the  Institute  wer*- 
in  fact  passed  on  as  'hev  w<Te  rom;jleted  "» 
the  Commission  on  Pesticides  and  "Their  Re- 
lationship to  Environmental  Health    a  scien- 
tific group  apjKiin'ed  bv  Secret,>iry  of  HealtJi 
Educa'lr-n.    and    Welfare    Robert    Pinch    and 
known     af'er  Its  chairman    Dr    E    M    Mr  ik 
of  the  University  of  California- as  the  Mrak 
Commlssl'^^n    Dr    Samuel  3    Epstein    chief  of 
the  Lab<'ratorle<!   -..f  Environmental   Toxicol- 
ogy   and    Carcinogenesis    at    the    Children's 
Cancer  Research  Foundation  in  Boston    who 
was   co-chairman    uf    the    Mrak    Commission 
p%pel   considering   tfte    teratogenic    f)otentlal 
of   pesticide*,   tells  a  different   story   on   the 


avallablltly  of  the  Bionetics  study  He  says 
that  he  first  heard  about  It  In  February  At 
a  meeting  of  his  panel  in  August,  he  asked 
for  a  copv  of  the  report  Ten  days  later  the 
panel  was  told  that  the  National  Institute 
of  Envlronment.ll  Health  Sciences  would  be 
willing  to  provide  a  statistical  summary 
but  that  the  group  could  not  have  access 
to  the  full  report  on  which  the  summary 
was  based  Dr  Epstein  says  that  the  panel 
eventutUy  got  the  full  report  on  September 
24"  h     bv   pulllnc  teeth   ' 

Actually  as  far  back  as  February,  officials 
at  the  National  Cancer  Instmite  had  known 
on  the  basis  of  a  preliminary  written  outline 
from  Bionetics.  the  findings  of  the  Bio- 
netics scientists  on  the  fetus-deformmg  role 
of  24. 5-T  Dr  Richard  Bates,  the  officer  of 
the  National  Institutes  of  Health  whti  was 
in  charge  of  cot)rdlnating  the  Bionetics  proj- 
ect, ha*  said  that  during  the  same  month 
this  information  was  put  mU)  the  hands  of 
officials  of  the  Foixl  and  Drug  Administration 
the  Department  of  Agriculture,  and  the  De- 
partment of  Defense  'We  had  a  meeting 
with  a  couple  of  scientists  from  Fort  Detrlck, 
and  we  informed  them  of  what  we  had 
learned,  Dr  Bates  said  recently  I  don  t 
know  whether  they  were  the  right  people  for 
UA  to  ^ee  We  didn  t  hear  from  them  again 
until  after  the  DuBrldge  announcement  at 
the  White  Hou.se  TTien  they  called  vip  and 
asked  lor  a  cipv  of  the  Bionetics  report 

At  the  Department  of  .Agriculture  which 
Dr  Bates  said  had  been  informed  in  Febru- 
ary of.the  preliminary  Bionetics  findings  Dr 
Tschlr'ley.  one  of  the  officials  most  intimatelv 
concerned  with  'he  perml,«oiible  u.ses  of  herb- 
icldal  compounds  savs  that  he  first  heard 
atxjut  the  report  <'n  2.4  5-T  through  the  Du- 
Brldge aJinouncement  At  the  Fo<>d  and  Drvig 
Administration  where  appropriate  officials 
had  been  Informed  in  F"ebruary  of  the  terato- 
genic potential  of  2  4  5-T  no  new  action  was 
taken  to  safeguard  the  public  against  2  4  5-T 
in  foodstuff-  In  fact  it  appears  that  no  ac- 
tion at  all  was  taken  by  the  Food  and  Drug 
Administration  on  the  matter  during  the 
whole  of  la-st  vear  The  explanatlnn  that 
FDA  officials  have  oiTered  for  this  Inaction 
IS  that  they  were  under  instructions  to  leave 
the  whole  question  alone  at  least  until 
December  because  the  matter  was  under 
definitive  study  by  the  Mrak  Commlsslon-- 
the  very  group  whose  members  a.s  it  turns 
out,  had  such  extraordinary  difficulty  in  ob- 
taining the  Bionetics  data  The  Food  Toxicol- 
ogy Branch  of  the  FDA  did  not  have  access 
to  the  full  Bionetics  report  on  2  4  5-T  until 
after  Dr  DuBrldge  l.s.sued  his  statement,  a' 
the  end  o!  r)ctober 

Thus,  after  the  first  word  went  to  various 
agencies   about   the    fetus-deforming    poten- 
tial of  2  45-T   and  warning  lights  could  have 
flashed  on  m  every  branrh  of  the  government 
and   in   the  headquarters  of  every   company 
manufacturing   or   handling    It.   literally    al- 
n\'j&'     nothing     was     done     by     the    officials 
charged    with    protecting    the    public    from 
exposure  to  dangerous  or  potentially  danger- 
ous materials — by  the  officials  in  the  FD  A  , 
In  the  Department  of  Agriculture  and  In  the 
Department    of    Defense     It    Is    conceivable 
that    the    Bionetics    findings    might    still    be 
hidden  from  the  public  if  they  had  not  been 
pried   loose   in  midsummer   through   the   ac- 
tivities  of   a   group   of   voung    law   students 
The  students  were  members  of  a  team  put 
together  bv  the  consumer-protection  activist 
Ralph  Nader— and  often  referred  to  as  Nad- 
er's    Raiders — to    explore     the     labyrinthine 
workings   of    the    Pood    and    Drug    Adminis- 
tration   In  the  course  of  their  Investigations 
one    of   the    law   student*     a   voung    woman 
named    Anita   Johnson     happened    to   see   a 
r  .pv    ■?  'he  prellmiiiarv  report  on  the  Bionet- 
ics finding,   "ha-   had  been  passed  on  to  the 
PDA      In    February      and     Its    observations 
seemed  quite  disturbing  to  her    Miss  John- 
son wrote  a  report  to  Nader,  and  In  Septem- 


ber she  showed  a  copy  of  the  report  to  a 
friend  who  was  a  biology  student  at  Har^'ard. 
In  early  October.  Miss  Johnson's  friend,  in  a 
conversation  with  Professor  Matthew  Mesel- 
son.  mentioned  Miss  Johnson's  report  on  the 
preliminary  Bionetics  findings.  This  was  the 
first  that  Dr  Meselson  had  heard  of  the  ex- 
istence of  the  Bionetics  study.  A  few  days 
previously,  he  had  received  a  call  from  a  sci- 
entist friend  of  his  asking  whether  Dr  Me- 
selson had  heard  of  certain  stories,  originat- 
ing with  S<iuth  Vietnamese  Journalists  and 
other  South  Vletname.se  of  an  unusual  in- 
cidence of  birth  defects  In  South  Vietnam, 
which  were  alleged  to  be  connected  with  de- 
foliation operations  there 

A  few  davs  later  after  his  friend  sent  him 
further  informatlun  Mr  Meselson  decided 
to  obtain  a  copy  of  the  Bionetics  report,  and 
he  called  up  an  icquain'ance  In  a  govern- 
ment agency  and  asked  for  It  He  was  told 
that  the  report  vias  confidential  and  classi- 
fied,' and  inaccessible  to  outsiders  Actually, 
in  addition  to  the  preliminary  report  there 
were  now  In  existence  the  full  Bionetics  re- 
port and  a  statistical  .summary  prepared  by 
the  National  Institute  of  Environmental 
Health  Sciences,  and.  by  nagging  various 
Wa.shlngton  friends.  Dr  Mcsel.son  obtained 
bootlegged  copies  of  the  tw  m  latest  reports 
What  he  re.id  seemed  to  >.im  to  have  such 
serious  implications  that  h.  got  In  touch  with 
acqu;Untances  In  the  White  House  and  also 
with  someone  In  the  Army  to  alert  them  to 
'he  problems  of  2.4.5-T  In  the  hope  that 
xjme  new  restriction  w.'Uld  be  placed  on  Its 
u.se  According  to  Dr  Meselson.  the  White 
Hou.-f  people  apparently  didn't  know  until 
that  moment  that  the  reports  on  the  adverse 
effects  of  2  4  5-T  even  existed  (Around  that 
time,  according  t(j  a  member  of  Nader's  Raid- 
ers a  tremendous  lid  was  put  on  this  thing" 
wlthm  government  agencies,  and  on  the  sub- 
ject of  the  Bionetics  work  and  2  4  5-T  peo- 
ple in  government  whom  we'd  been  talking 
to  (reelv  for  vears  Just  shut  up  and  wouldn't 
s  IV  a  word''i  While  Dr  Meselson  awaited 
word  on  the  matter,  a  colleague  of  his  in- 
tormed  the  press  about  the  findings  of  the 
Bionetics  report  Verv  shortlv  thereafter.  Dr 
DuBrldge  made  his  public  announcement  of 
the  proposed  restrictions  on  the  use  of 
2  4  5-T 

In  certain  respects  the  DuBrldge  an- 
nouncement Is  a  curious  document  In  Its 
approach  to  the  facts  about  2.4.5-T  that 
were  set  forth  In  the  Bionetics  report.  It 
reflects  considerable  sen.sltlvlty  to  the  poUtl- 
cil  and  International  Issues  that  lie  behind 
the  widespread  use  of  this  powerful  herbi- 
cide for  civilian  and  military  purpcses.  and 
the  words  in  which  it  describes  the  reasons 
for  restricting  Us  use  appear  to  have  been 
very  carefuliv  chosen 

"The  actions  to  control  the  use  of  the 
chemical  were  taken  as  a  result  of  findings 
fri.m  a  l(bora^jr\  study  conducted  by  Bi- 
onetics Rese.irch  Laboratories  which  Indl- 
cate<l  that  ofTspnng  of  mice  ant!  rats  gl\en 
relatively  large  oral  doses  of  the  herbicide 
during  early  stages  of  pregnancy  showed  a 
higher  than  expected  number  of  deformi- 
ties 

Although  11  seems  Imprsibable  tint  any 
person  could  recene  harmful  amounts  of  this 
chemical  from  any  of  the  existing  uses  of 
2, 4.5-T,  and  while  the  relationships  of  these 
eflecUs  In  laboratory  animals  to  effects  in 
man  are  not  entirely  clear  at  this  time,  the 
actions  tiken  w.ll  as.-ure  safety  of  the  pub- 
lic while  furtller  evidence  Is  being  sought  " 
These  actions,  according  to  the  statement. 
Inciudetl  decisions  that  the  Dep«irtment  of 
Agriculture  would  cancel  manufacturers" 
registrations  of  2.4.5-T  for  use  on  food  crops. 
etfei-Uve  at  the  beginning  of  1970.  unless  by 
that  time  the  Poixl  and  Drug  Administra- 
tion has  found  a  basis  for  establishing  a 
safe  leg.il  tolerance  In  and  on  foods.  "  and 
tlial  the  Departments  of  Agriculture  and 
the  Interior,  in  their  own  programs,  would 
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stop  the  use  of  2.4,5-T  In  populated  areas 
and  In  all  other  areas  where  residues  of  the 
substance  could  reach  man  As  for  military 
uses  of  2.4.5-T.  the  statement  said.  "The 
chemical  Is  effective  In  defoliating  trees  and 
shrubs  and  Its  use  in  South  Vietnam  has 
resulted  in  reducing  greatly  the  number 
of  ambushes,  thus  saving  lives."  However, 
the  statement  continued,  "the  Department 
of  Defense  will  |  henceforth)  restrict  the  use 
of  2.4.5-T  to  areas  remote  from  the  popula- 
tion '" 

All  this  sounds  eminently  fair  and  sensible, 
but  whether  it  represents  a  candid  exposi- 
tion of  the  facts  about  2.4.5-T  and  the  Bi- 
onetics report  Is  debatable.  The  White  House 
statement  tliat  the  Bionetics  findings  ""in- 
dicated that  offspring  of  mice  and  rats  given 
relatively  large  oral  doses  of  the  herbicide 
daring  early  stages  of  pregnancy  showed  a 
nigher  than  expected  number  of  deformities" 
is.  In  the  words  of  one  eminent  biologist  who 
has  studied  the  Bionetics  data,  "an  under- 
statement." He  went  on  to  say  that  '"If  the 
effects  on  experimental  animals  are  appli- 
cable to  people  it's  a  very  sad  and  serious 
situation  '■  The  actual  Bionetics  report  de- 
scribed 2.4.5-T  as  producing  "sufBclently 
prominent  effects  of  seriously  hazardous  na- 
ture '  In  controlled  experiments  with  preg- 
nant mice  to  lead  the  authors  "to  categorize 
I  it]  as  probably  dangerous."  The  report  also 
found  2.4-D  "potentially  dangerous  but  need- 
ing further  study"  As  for  2.4.5-T,  the  report 
noted  that,  with  the  exception  of  very  small 
subcutaneous  dosages,  "all  dosages,  routes, 
and  strains  resulted  in  Increased  incidence 
of  abnormal  fetuses"  after  its  administra- 
tion The  abnormalities  in  the  fetuses  In- 
cluded lack  of  eyes,  faulty  eyes,  cystic  kid- 
neys, cleft  palates,  and  enlarged  livers.  The 
Bionetics  report  went  on  to  repwrt  on  fur- 
ther experimental  applications  of  2.4.5-T  to 
another  species: 

"Because  of  the  potential  Importance  of 
the  findings  in  mice,  an  addltlomal  study 
was  carried  out  in  rats  of  the  Sprague-Daw- 
lev  strain.  Using  dosages  of  21.6  and  46.4 
mg  kg  I  that  is.  dodges  scaled  to  represent 
21  5  and  46  4  milligrams  of  2.4.5-T  per  kilo- 
gram of  the  experimental  anlmars  body 
weight]  suspended  In  50  per  cent  honey  and 
given  by  the  oral  route  on  the  6th  through 
15th  days  of  gestation,  we  observed  excessive 
fetal  mortality  (almost  80  percent)  and  a 
high  Incidence  of  abnormalities  In  the  sur- 
vivors. When  the  beglrmlng  of  administra- 
tion was  delayed  until  the  10th  day,  fetal 
mortality  was  somewhat  less  but  still  quite 
high  even  when  dosage  was  reduced  to  4.6 
mg  kg  The  Incidence  of  abnormal  fetuses 
was  threefold  that  In  controls  even  with  the 
smallest  dosage  and  shortest  period  used.  .  .  . 
It  seems  Inescapable  the  2.4,5-T  is  tera- 
togenic In  this  strain  of  rats  when  given 
orally  at  the  dosage  schedules  used  here." 

Considering  the  fetus-deforming  effects 
of  the  lowest  oral  dosage  of  2.4,5-T  used  In 
Bionetics  work  on  rats — to  say  nothing  of 
the  excessive  fetal  mortality — the  White 
House  statement  that  '"relatively  large  oral 
doses  of  the  herbicide  .  .  .  showed  a  higher 
than  expected  number  of  deformities"  Is 
hardly  an  accurate  description  of  the  results 
of  the  study.  In  fact,  the  statistical  tables 
presented  as  part  of  the  Bionetics  report 
showed  that  at  the  lowest  oral  dosage  of 
2.4  5-T  given  to  pregnant  rats  between  the 
tenth  and  fifteenth  days  of  gestation  thirty- 
nine  per  cent  of  the  fetuses  produced  were 
abnormal,  or  three  times  the  figure  for 
control  animals  At  what  could  without 
much  question  be  described  as  "relatively 
large  oral  doses"'  of  the  herbicide — dosages  of 
21  5  and  46.4  milligrams  per  kilogram  of 
body  weight  of  rats,  for  example — the  per- 
centage of  abnormal  fetuses  was  ninety  and 
a  hundred  per  cent,  respectively,  or  a  good 
bit  higher  than  one  would  be  likely  to  de- 


duce from  the  phrase  '"a  higher  than  ex- 
pected number  of  deformities."  The  asser- 
tion that  "it  seems  improbable  that  any  per- 
son could  receive  harmful  amounts  of  this 
chemical  from  any  of  the  existing  uses  of 
2,4.5-T"  also  appears  to  be  worth  examining 
for  this  is  precisely  what  many  biologists  are 
most  worried  about  In  relation  to  2.4.5-T 
and  allied  substances. 

It  seems  fair,  before  going  further,  to 
quote  a  cautionary  note  in  the  DuBrldge 
statement:  "The  study  Involved  relatively 
small  numbers  of  laboratory  rats  and  mice. 
More  extensive  studies  are  needed  and  "will 
be  undertaken.  At  best  it  is  difficult  to  ex- 
trapolate results  obtained  with  laboratory 
animals  to  man — sensitivity  to  a  given  com- 
pound may  be  different  In  man  than  in 
animal  species.  .  .  ."  It  would  be  difficult  to 
get  a  biologist  to  disagree  with  these  seem- 
ingly sound  generalities.  However,  the  first 
part  of  the  statement  does  Imply,  at  least 
to  a  layman,  that  the  number  of  experi- 
mental animals  used  in  the  Bionetics  study 
had  been  considerably  smaller  than  the  num- 
bers used  to  test  commercial  compounds 
other  than  2,4.5-T  before  they  are  approved 
by  agencies  such  as  the  Food  and  Drug 
Administration  and  the  Department  of  Ag- 
riculture. In  this  connection,  the  ciu-ious  lay- 
man could  reasonably  begin  with  the  rec- 
onunendations,  in  1963,  of  the  Presidents 
Science  Advisory  Committee  on  the  use  of 
pesticides,  which  proposed  that  companies 
putting  out  pesticides  should  be  required 
from  then  on  to  demonstrate  the  safety  of 
their  products  by  means  of  toxicity  studies 
on  two  generations  of  at  least  two  warm- 
blooded mammalian  species.  Subsequently. 
the  F.D.A.  set  up  new  testing  requirements, 
based  on  these  recommendations,  for  com- 
panies producing  pesticides.  However,  ac- 
cording to  Dr.  Joseph  McLaughlin,  of  the 
FV50d  Toxicology  Branch  of  the  F.D.A..  the 
organization  actually  requires  applicants  for 
permission  to  sell  pesticides  to  present  the 
results  of  tests  on  only  one  species  (usually, 
in  practice,  the  rat).  According  to  Dr.  Mc- 
Laughlin, the  average  number  of  experi- 
mental animals  used  in  studies  of  pesticides 
Is  between  eighty  and  a  hundred  and  sixty, 
including  animals  used  as  controls  but  ex- 
cluding litters  produced.  The  Bionetics 
studies  of  2,4,6-T  used  both  mice  and  rats, 
and  their  total  number  was.  In  fact,  greater, 
not  less,  than  this  average.  Including  con- 
trols but  excluding  litters,  the  total  number 
of  animals  used  in  the  2.4.5-T  studies  was 
two  hundred  and  twenty-five.  Analysis  of 
the  results  by  the  National  Institute  of  En- 
vironmental Health  Sciences  found  them 
statistically  "significant."  and  this  is  the 
real  purpose  of  such  a  study:  It  is  meant 
to  act  as  a  coarse  screen  to  shake  out  of 
the  data  the  larger  lumps  of  bed  news. 
Such  a  study  Is  usually  incapable  of  shak- 
ing out  anything  smaller;  another  kind  of 
study  is  needed  to  do  that. 

Thus,  the  DuBrldge  statement  seems  to 
give  rise  to  this  question:  If  the  Bionetics 
study,  based  on  the  effects  of  2,4,5-T  on 
two  hundred  and  twenty-five  experimental 
animals  of  two  species,  appears  to  be  less 
than  conclusive,  on  the  ground  that  ""the 
study  Involved  relatively  small  numbers  of 
laboratory  rats  and  mice,"  what  Is  one  to 
think  of  the  adequacy  of  the  tests  that  the 
manufacturers  of  pesticides  make?  If,  as  the 
DuBrldge  statement  says,  "'at  best  it  Is  diffi- 
cult to  extrapolate  results  obtained  with  lab- 
oratory animals  to  man,"  what  is  one  to  say  of 
the  protection  that  the  government  affords 
the  consumer  when   the  results  of  tests  of 


all  these  tests — that  is,  the  relatively  small 
number  of  animals  Involved — means  that 
the  bad  news  that  shows  up  In  the  data  has 
to  be  taken  with  particular  seriousness,  be- 
cause lesser  effects  tend  not  to  be  demoQstra- 
ble  at  all.  The  Inadequacy  of  the  scale  on 
which  animal  te  ts  with,  for  Instance,  pesti- 
cides are  currently  being  made  in  this  coun- 
try to  gain  F.D.A.  approval  is  further  Indi- 
cated by  the  fact  that  a  fetus-deforming 
effect  that  might  show  up  if  a  thousand  test 
animals  were  used  is  almost  never  picked  up. 
since  the  studies  are  not  conducted  on  that 
scale;  yet  if  the  material  being  tested  ttirned 
out  to  have  the  same  effect,  quantitatively,  on 
human  beings,  this  would  mean  that  it 
would  cause  between  three  and  four  thou- 
sand malformed  babies  to  be  produced  each 
year.  The  teratogenic  effects  of  2,4,5-T  on 
experimental  animals  used  by  the  Bionetics 
people,  however,  were  not  on  the  order  of 
one  in  a  thousand.  Even  In  the  case  of  the 
lowest  oral  dose  given  rat=,  they  were  on 
the  order  of  one  In  three. 

Again,  it  is  fair  to  say  that  what  Is  appli- 
cable to  rats  in  such  tests  may  not  be  ap- 
plicable to  human  beings.  But  it  Is  also  fair 
to  say  that  studies  involving  rats  are  con- 
ducted not  for  the  welfare  of  the  rat  kingdom 
but  for  the  ultimate  protection  of  human 
beings.  In  the  opinion  of  Dr.  Epstein,  the 
fact  that  the  2.4.5-T  used  in  the  Bionetics 
study  produced  teratogenic  effects  in  both 
mice  and  rats  underlines  the  seriousness  of 
the  study's  implications.  In  the  opinion  of 
Dr.  McLaughlin,  this  is  even  further  under- 
lined by  another  circumstance — that  the  rat, 
as  a  test  animal,  tends  to  be  relatively  re- 
sistant to  teratogenic  effects  of  chemicals. 
F\Dr  example,  in  the  late  nlneteen-flftles, 
when  thalidomide,  that  disastrously  terato- 
genic compound,  was  being  tested  on  rats  in 
oral  dosages  ranging  from  low  to  very  high, 
no  discernible"  fetus-deforming  effects  were 
produced.  And  Dr.  McLaughlin  says  that  as 
far  as  thalidomide  tests  on  rabbits  were  con- 
cerned. "You  could  give  thalidomide  to  rab- 
bits in  oral  doses  at  between  fifty  and  two 
hundred  times  the  comparable  human  level 
to  show  any  comparable  teratogenic  effects." 
In  babies  born  to  women  who  took  thalido- 
mide, whether  in  small  or  large  dosages  and 
whether  in  single  or  multiple  dosages,  be- 
tween the  sixth  and  seventh  weeks  of  preg- 
nancy, the  rate  of  deformation  was  estimated 
to  be  one  in  ten. 

Because  of  the  relatively  coarse  testing 
screen  through  which  compounds  like  pesti- 
cides— and  food  additives  as  well — are  sifted 
before  they  are  approved  for  general  or  spe- 
cialized use  in  this  country,  the  Food  and 
Drug  Administration  theoretically  maintair^ 
a  policy  of  stipulating,  as  a  safety  factor,  that 
the  maximum  amount  of  such  a  substance 
allowable  in  the  human  diet  range  from  one 
two-thousandth  to  one  one-hundredth  of 
the  highest  dosage  level  of  the  substance  that 
produces  no  harmful  effects  in  experimental 
animals.  (In  the  case  of  pesticides,  the  World 
Health  Organization  takes  a  more  conserva- 
tive view,  considering  one  two-thousandth 
of  the  "no-effect"  level  in  animal  studies  to 
be  a  reasonable  safety  level  for  human  ex- 
posure. )  According  to  the  standards  of  safety 
established  by  F.D.A.  policy,  then,  no  human 
being  anywhere  should  ever  have  been  ex- 
posed to  2.4.5-T,  because  in  the  Bionetics 
study  of  rats  every  dosage  level  produced 
deformed  fetuses.  A  "no-effect"  level  was 
never  achieved. 

To  make  a  reasonable  guess  about  the  gen- 
eral safety  of  2,4.5-T  for  htunan  beings,  as 
the  material  has  been  used  up  to  now.  the 


...      most  appropriate  population  area  to  observe 
pestlcidal  substances  on  perhaps  ^  ^imdred  bably   not   the  relatlvelv   healthy  and 

onrt    <-<irsnt<r   Tofj:   orp   offlrlallv    PXtXaDOlated    tO         '        jjiwk..--. j  v  

well-fed  United  States,  where  human  beings 


and  twenty  rats  are  officially  extrapolated  to 
Justify  the  xxie  of  the  substances  by  a  popu- 
lation of  two  hundred  million  people — not 
to  mention  one  to  two  million  unborn  babies 
being  carried  In  their  mothers'  wombs? 
The  very  coarseness  of  the  screen  used  In 


are  perhaps  better  equipped  to  withstand 
the  assault  of  toxic  substances,  but  South 
Vietnam,  where  great  numbers  of  civillanfi 
are    half-starved,    ravaged    by    disease,    and 


5618 


CONGRESSIONAL  RECORD  —  SENATE 


March  J,  1970 


racked  bv  Ih*  inniinierable  horrors  of  war. 
In  coiLsiderlng  any  potentially  harmful  ef- 
fects of  24.5-  T  on  human  beings  In  Viet- 
nam, some  attempt  his  to  be  made  to  esti- 
mate the  amount  of  2  4  5-T  to  which  people, 
and  partlcuUr'.y  pregnant  women  mav  have 
t)een  exfxised  as  a  result  of  the  repeated  de- 
foliation operations  To  do  so  a  comparison 
of  known  rates  if  .\pplicatlon  of  2.4  5-T  in 
the  United  State.s  and  In  Vietnam  Is  In  order 
In  this  country  acmrdlni?  to  Dr  Tschirley. 
tho  average  recommended  application  of 
3  4.5  T  In  aerial  spraying  for  woody-piant 
control  Is  between  ihree-quaners  '>f  a  pound 
ind  A  pound  per  acre  There  are  about  five 
m^tnufacturers  jf  3  4  5  T  in  this  country,  of 
which  tiie  Dow  Chemical  Company  Is  one  of 
the  biggest  One  of  Dow  Chemicals  best-sell- 
ers m  the  2  4  5  T  line  is  ESteron  245  Concen- 
trate and  the  cautionary  notes  thut  a  drum 
of  Esteron  bears  on  its  latjel  .ire  hardly  re- 
assuring to  oneone  lulled  bv  prlcr  al'iega- 
tlons  that  2. 4. 5-T  Is  a  sut»tance  of  low 
t.>xiclty 

Ca  ition  mav  cause  skin  irritation  avoid 
con-act  with  eyes  skin,  and  clothing  keep 
out  of  the  reach  of  children  " 

Under  the  word  warning"  are  a  number 
:>t  instructions  concerning  safe  use  of  the 
materia;,  and  these  Include,  presumably  for 
gocd  re.ison,  the  following  admonition 

Do  not  contaminate  irrigation  ditches  or 
•Aa:er  used  fcr  domestic  purposes  " 
Then  comes  a  "notice" 
Seller  makes  no  warranty  of  any  kind  ex- 
press or  implied  concerning  the  use  r>t  this 
product  Buyer  iuasumes  all  risk  of  u.se  or 
handling  whether  in  accordance  with  direc- 
tions or  not  " 

The  concentration  cf  Esteron  recommend- 
ed— -subje::!   :o  all  the>e  w.irnmgs    cautions, 
and   d:.scl.umer«  — for  aerial    spraving   in   the 
United  States  vanes  with  the  tvpe  of  vegeta- 
tion to  be  sprayed    but  pnitwbly  a  fair  av^r- 
.i^e   would    be    three-quarters   to  une   pound 
acid  equivalent  of   the  raw  2.4.5-T  per  acre 
In    Vietnam,    however    the   concen; ration   o' 
2  4  5-T   for   each    acre   sprayed    has   been   far 
higher    In  A«;ent  Oruige    the  concentrations 
of   2  4  5-T  have  averaged   t^trf^en   times  the 
re<"':>mmended    concentrations    i.Lsed    In    the 
United   States    The   principal   rout.e   throiigh 
which  quanutles  of  2.4.5-T  might  be  expected 
to   enter   the    human   system    In    Vietnain    is 
through    drinking    water     and    in    the    areas 
^praved    most    dr.nklng    water    comes    either 
from  rainwater  cisterns  fed  from  house  roofs 
or    from    very    shallow    wells     It    has    been 
calculated  that    taking  int-i  account   the  av- 
erage   amount    of    2  4  5-T    In    Agent    Orange 
sprayed  per  aore  in  Vietnam  by  the  mllltarv 
and  asBunving  a  one-inch  raiuiall     which  is 
quite    comm  m    in   .South    Vietn  um     after    a 
spraying,    a   forty-kila    lahou:    eighty-eight- 
pKjundi     Vletn.imes*    wnom.m    dnnJtlng    two 
litres    I  about    18   quarts  i    of   contaminated 
water    a   day    could    very    well    be   absorbing 
into  her  svitem  a  hundred  aJid  twenty  milli- 
grams   or  about  one  two-hundred-and-ftftl- 
eth  of  an  ounce,  of  2.4.5-T  a  day.   that  Is.  a 
dally    oral    dtasage    of    three    milligrams    of 
2.4.5-T  per  kilo  of  body  weight    Thus,  if  a 
Vietnamese     w.nniin     who     was    exposed     to 
Agent  Orange  was  pregnant.  5he  might   very 
well    be   aboorbing    into    her   system    a   per- 
centage of  2.4.5-T  only  slightly  less  than  the 
percentage  that  deformed   one  out  of  every 
three   fetuses   of   the   pregnant   expe.-lmentai 
rats    To  pursue  further  the  queetion  of  ex- 
p<^.sure  of  Vietnamese  to  2.4.5-T  concentra- 
tions In  relation  to  concentrations  officlaKy 
considered   ^afe   for   Americans,   an   advisory 
subcommittee    to    the    Secretary    of    the    In- 
terior,   la   setting   up   gulde-Unes   for   maxi- 
mum safe  contammatlan  of  surfakce  water  by 
pesticides   and   aJUed   substances   some   time 
ago,   reccwimended  a  concentration  of  one- 
tenth  of  a  milligram  of  2,4.5-T  In  one  litre 
of  drinking  water  as  the  maximum  safe  con- 
c^tratlon.    Thus     a    pregnant    Vietnamese 
wonMUi  who  ingested  a  hundred  and  twenty 


milligrams  of  2  4  5-T  m  two  litres  of  water 
a  dav  would  be  exp<«ed  to  2  4. 5-T  at  six  hun- 
dred times  the  concentration  olBcially  con- 
sidered laie  for  AmerUans 

Moreover     the    level    or    exp..«-ure    of    Viet- 
namese pe«jple  m  sprayed  areas  is  nut  neces- 
sarily  limited    to   the    o.iicentraUi  ns   sihown 
in    Dr     Meselsiins    calcuutlojvi     Sometimee 
the  level  mav  be  far  higher    Dr    Pfelffer.  the 
Uiuverslty    of    Mont-uia    bU'loKlst,    says    Uiat 
when  dimcultifs  arisf  vnth  the  .sprav   planes 
or  the  sprav  apparatus    or  when  other  aorl- 
dents  occur    an  entire  thousAnd-gallon  load 
of  herblcldal  agent  containing  2  4. 5-T  may  be 
dumped  in  one  area  by  means  of  the  thlrty- 
sevHjiid    emer«e:u-v-dunipin^    pHKredure     Dr 
Pfelffer   has   re<.-.ii:ed   tr'>in<{   along   as   an   ob- 
server '11  a  U!iit<«d  States  defoliation  mission 
l.ist  March    o\er   the  Pl.Un  of  Reeds  .irea  of 
Vietnam    near  the  Cambodian  border,  durtng 
which   the   technician  at  the  spray  ctmtrols 
was  unable  to  get  the  apparatus  to  work,  and 
thereupon    dumped    his    whole    load     'Thla 
rained  down  a  d<3Be  of  2  4  5-T  Uiat  must  have 
t)een    rantAsllcally   concentrated,"    Dr    Pfelf- 
fer   has    ^laid       It    was    released     >n    a    very 
waterv    spjt    thit     looked    like    he^idwaters 
dralrung  into  the  Mekong  River   which  hun- 
dreds of  thousands  of  pe<iple  vise   In  another 
instance,  he  has  recalled,  a  pilot  going  over 
the   iJ-ea  of  the  supp<j&edly  "friendly"  Catho- 
.ic  refugee  village  of  Ho  Nal    ne«ir  Bien  Hoa, 
nad  icrious  engine  tn>uble  and  dumped  his 
whole  spray  load  of  herblcJde  on  or  near  the 
villj^e    In  such  Lu^^tances,  the  concentration 
(if   2  4  o-T   dumped    upon   an   Inhabited   area 
in  Vlefliam  probably  averaged  about  a  hun- 
dred and  thirty  times  Uie  ooncentraUon  rec- 
onui'.ended  by  2,4.5-T  manufacturers  as  both 
effective    and    safe    for    use    In    the    United 
States 

Theoreucally.  the  dtngers  Inherent  In  the 
us*"  of  2  4, 5-T  should  have  lieen  removed  by 
means  of  the  steps  promised  m  tlie  White 
House  Announcement  last  October  A  quick 
reading  of  the  sttlement  by  Dr  DuBrldge 
I  who  is  also  the  executive  secretary  of  the 
Presidents  Environmental  Quality  Council' 
certainly  seemed  to  convey  the  impres&lon 
that  from  tiiat  day  onward  there  would  be 
a  change  in  Department  of  Deferuse  policy 
on  the  use  of  2  4, 5-T  In  Vietnam  Just  as 
there  would  be  a  change  in  the  pxillcles  of 
the  Departments  of  .Agriculture  and  tlie  In- 
terior on  the  domestic  use  of  2. 4, 5-T.  But 
did  t.-ie  Wiute  House  me«.i.n  what  11  certainly 
ieemed  to  be  paying  about  the  future  mili- 
tary use  of  2  4. 5-T  in  Vietnam^  The  White 
House  statement  *.is  Issued  on  Ocu>ber  29th 
On  October  30th.  the  Pentagon  announced 
thxit  no  change  wculd  be  made  In  the  policy 
governing  the  :nllltary  use  of  2  4  5-T  In  South 
Vletaam.  because-  «o  the  Washington  Post 
reported  :>n  October  31st  "the  Defenye  De- 
partment feels  Its  preoent  policy  oonforma 
to  the  new  Presidential  directive  "  The  Post 
article  went  on 

"A  Pentagon  spokesman's  explanation  of 
the  policy,  read  at  a  morning  press  briefing. 
dl.Tered  markedly  from  the  written  version 
given  reporters  later 

When  the  written  statement  was  distrib- 
uted reporters  were  told  not  to  use  the 
spokesman  s  [previous!  comment  that  the 
defoliant  is  used  against  enemy    train- 

ing and  regroupment  centers  ' 

The  statement  was  expunged  after  a  re- 
porter asked  how  use  against  such  centers 
conformed  to  the  Defense  Departments 
stated  policy  of  prohibiting  its  use  In  "popu- 
lated areas  '  " 

But  the  statement  wasn't  so  easily  ex- 
punged A  short  time  later.  It  was  made 
again,  m  essence,  by  Rear  Admiral  WUUam 
E  Lemos.  of  the  Policy  Plans  and  National 
Security  Council  Affairs  OfBce  of  the  Depart- 
ment of  Defense,  in  testimony  before  a  sub- 
committee of  the  House  Foreign  Affairs  Com- 
mittee, the  only  difference  being  that  the 
phrase  "training  and  regroupment  centers" 
became  "enemy  base  camps  "  And  in  teatlfy- 


ing  that  the  military  was  mounting  herblcl- 
dal operations  on  alleged  enemy  base  camps 
Rear  Admiral  l^emos  said 

We  know  that  the  enemy  will  move 

from  areas  that  have  been  sprayed.  There- 
fore, enemy  bivse  camps  or  unit  headquar- 
ters are  sprav  ed  In  order  to  make  him  move 
to  avoid  exposing  himself  to  aerial  obser- 
vation " 

If  one  adds  to  the  words  "enemy  base 
camps"  the  expunged  words  "training  and 
regroupment  centers" — centers  that  are  un- 
likely to  operate  without  an  accompanying 
civilian  population  -what  the  Defense  De- 
partment seems  actually  to  be  indicating  is 
that  the  are.as  remote  fr.m  the  population  " 
against  which  the  United  States  Is  conduct- 
ing military  herblcldal  operations  are  "re- 
mote from  the  population'  at  least  m  part 
be'.-ause  of  these  operations 

As  for  the  Blonetlcs  findings  on  the  terato- 
genic effects  of  "24,5  T  on  experimental  ani- 
mals, the  Department  of  Defense  Indicated 
that  It  put  little  stock  in  the  dangers  sug- 
gested by  the  report  A  reporter  for  the  Yale 
Doilv  .Vpu-f  who  telephoned  the  Pentagon 
during  the  first  week  In  December  to  inquire 
about  the  Defense  Department's  attitude  to- 
ward lis  use  of  2,4,5  T  In  the  light  of  the 
Blonetlcs  report  was  assured  that  ""there  Is 
no  cause  for  alarm  about  defoliants.""  A  week 
or  so  later,  he  received  a  letter  from  the  Di- 
rectorate for  Defeiise  Information  at  the 
Pentagon  which  descrlbetl  the  Blonetlcs  re- 
sults as  based  on  "evidence  that  2,4, 5-T, 
when  fed  m  large  amounts  to  highly  imbred 
and  susceptible  mice  and  rats,  gave  a  higher 
incidence  of  birth  defects  than  was  normal 
for  these  animals  ""  After  reading  this  letter, 
the  Yalf  Daily  News  reporter  again  tele- 
phoned the  Pentagon,  and  asked.  "Does  (the 
Department  of  Defense!  think  defoliants 
could  be  affecting  embryo  growth  In  any 
wav  in  Vietnam"'""  The  Pentagon  spokesman 
said.  "No  "  And  that  was  that.  The  experi- 
mental animals  were  highly  susceptible:  the 
civilian  Vletname.«e  popiUatlon.  which  even 
under  normal  circumstances  is  the  victim 
of  a  statistically  incalculable  but  clearly  very 
high  abortion  and  infant-moriallty  rate,  was 
nor 

Nearly  a  month  after  Dr  DuBrldge's 
statement,  another  was  issued,  this  one  by 
the  President  himself,  on  United  States 
policy  on  chemical  and  biological  warfare 
The  President,  noting  that  biological 
weapons  have  massive  unpredictable,  and 
potentlallv  uncontrollable  consequences" 
that  might  "impair  the  health  of  future 
generations."  .mnounced  It  as  his  decision 
that  thenceforward  "the  United  States  shall 
renounce  the  use  of  lethal  biological  agents 
and  weapons,  and  all  other  methods  of  bio- 
logical warfare  "  Later,  a  White  House  spokes- 
man, in  answer  to  questions  by  reporters 
whether  this  included  the  use  of  herblcldal, 
defoliant,  or  crop-killing  chemicals  In  Viet- 
nam, made  It  clear  that  the  new  policy  did 
not  encompass  herbicides. 

Since  the  President's  statement  did  specif- 
ically renounce  "all  other  methods  of  bio- 
logical warfare."  the  reasonable  assumption 
Is  that  the  United  States  government  does 
not  consider  herblcldal.  defoliant,  and  crop- 
killing  operations  against  military  and  ci- 
vilian populations  to  be  part  of  biological 
warfare  The  question  therefore  remains: 
What  does  the  United  States  government 
consider  biological  warfare  to  consist  of? 
The  best  place  to  look  for  an  authoritative 
definition  Is  a  work  known  as  the  Joint 
Chiefs  of  Staff  Dictionary,  an  ofBclal  pub- 
lication that  governs  proper  word  usage 
within  the  miliary  establishment.  In  the 
current  edition  of  the  Joint  Chiefs  of  Staff 
Dictionary,  "biological  warfare"  is  defined 
as  the  employment  of  living  organisms, 
toxic  biological  products,  and  plant-growth 
regulators  to  produce  death  or  casualties  in 
man,  animals,  or  plants  or  defense  against 
such  action."  But  the  term  "pUnt-growth 
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regulators"  Is  nowhere  defined  in  the  Joint 
Chiefs  of  Staff  Dictionary,  and  since  a  cer- 
tain technical  distinction  might  be  made  (by 
weed-control  scientists,  for  example)  be- 
tween plant-prowih  regulators  and  defoli- 
ants, the  question  of  whether  the  Joint 
Chiefs  consider  military  defoliation  opera- 
tions part  of  biological'  warfare  Is  left  un- 
clear As  for  "defoliant  agents."  the  Diction- 
ary defines  such  an  agent  onlv  as  "a  chemical 
wtilch  causes  trees,  shrubs,  and  the  other 
planu  to  shed  their  leaves  prematurely."  All 
this  Is  hardly  a  surprise  to  anyone  familiar 
wuh  the  fast  semantic  legerdemain  Involved 
In  all  official  statements  on  biological  war- 
fare. In  which  defoliation  has  the  balBngly 
evanescent  half-existence  of  a  pea  under 
a  shell. 

To  find  that  pea  In  the  official  Uterature 
Is  not  easy.  But  It  Is  reasonable  to  assxime 
that  If  the  Department  of  Defense  were  to 
concede  offlclally  that  "defoliant  agents" 
were  in  the  same  category  as  "plant-growth 
regulators"  that  "produce  death  ...  In 
plants, "  It  would  thereby  also  be  ooncedlng 
that  It  Is  In  fact  engaging  In  the  biological 
warfare  that  President  Nixon  has  renounced. 
And  such  a  concession  'seems  to  have  been 
run  to  earth  In  the  current  edition  ct  a  De- 
partment of  the  Army  publication  entitled 
'Manual  on  Use  of  Herbicides  for  MlUtary 
Purposes. "  In  which  "antlplant  agents"  arc 
defined  as  "chemical  agents  which  possess  a 
high  offensive  potential  for  destroying  or 
seriously  limiting  the  production  of  food 
and  defoliating  vegetation."  and  goes  on 
"These  compounds  include  herbicides  that 
kill  or  Inhibit  the  growth  of  plants;  plant- 
growth  regulators  that  either  regulate  or 
Inhibit  plant  growth,  sometimes  causing 
plant  death.  .  .  ."  The  admission  that  the 
Department  of  Defense  U  Indeed  engaging, 
through  Its  defoliation  and  herblcldal  op- 
eraUons  In  Vietnam.  In  biological  warfare, 
as  this  Is  defined  by  the  Joint  Chiefs  and  as 
it  has  been  formally  renounced  by  the  Presi- 
dent, seems  Inescapable, 

Since  the  DuBrldge  statement,  allegations, 
apparently  originating  In  part  with  the  I3ow 
Chemical  Company,  have  been  made  to  the 
effect  that  the  2,4,5-T  used  In  the  Blonetlcs 
study    was   unrepresentative   of   the   2,4,5-T 
generally  produced  In  this  country.  In  that 
it  contained  comparaUvely  large  amounts  of 
a  certain  contaminant,  which,  according  to 
the  Dow  people.  Is  ordinarily  present  In  2,4.5- 
T  only   In   trace  quantities.   Accordingly.  It 
has   been  suggested   that  the  real  cause  of 
the   teratogenic   effects   of  the  2.4.5-T  used 
m  the  Blonetlcs  study  may  not  have  been 
the  2.4.5-T  Itself  but.  rather,  the  contami- 
nant in  the  sample  used.  The  chemical  name 
of  the  contaminant  thus  suspected  by  the 
Dow    people    Is   2,3.6.7-tetrachlorodlbenzo-p- 
dloxln,  often  referred  to  simply  as  dloxln.  The 
2  4  5-T   used   by   Blonetlcs   was  obtained  In 
1965  from  the  Diamond  Alkali  Company,  now 
known  as  the  Diamond-Shamrock  Company 
and  no  longer  In  the  business  of  manufactur- 
ing 2.4.5-T.  It  appears  that  the  presence  of 
a  dloxln  contaminant  In  the  process  of  man- 
ufacturing   2,4,5-T    Is    a    constant   problem 
among  all  manufacturers.  Three  years  ago. 
Dow   was  obliged   to  close  down  Its  2.4.5-T 
plant     in    Midland,    Michigan,    for    several 
month.s  and  partly  rebuild  It  because  of  what 
Dow  people  variously  described  as  "a  prob- 
lem"  and   "an   accident."   The   problem— or 
accident— was  that  workers  exposed  to  the 
dloxln   contaminant   during   the   process   of 
manufacture  came  down  with  an  acute  skin 
irritation    known    as    chlor-acne.    The    Dow 
people,  who  speak  with  considerable  pride  of 
their  toxlcologlcal  work  C'We  established  our 
toxicology    lab   the   year    Ralph    Nader   was 
born."    a    Dow    public-relations    man    said 
recently,  showing,  at  any  rate,  that  Dow  Is 
keenly  aware  of  Nader  and  his  career),  say 
that  the  chlor-acne  problem  has  long  since 
been  cleared  up.  and  that  the  ctirrent  level 
of  the  dloxln  contaminant  In  DoWs  2,4,6-T 


Is  less  than  one  part  per  million,  as  opposed 
to  the  dloxln  level  in  the  2.4.5-T  used  in 
the  Blonetlcs  study,  which  is  alleged  to  have 
been  between  fifteen  and  thirty  parts  per 
million.  A  scientist  at  the  DuBrldge  office, 
which  has  become  a  coordinating  agency  for 
Information  having  to  do  with  the  2,4.5-T 
question,  says  that  the  2,4,5-T  used  by  Blo- 
netlcs was  "probably  representative"  of  2.4, 
5-T  being  used  In  this  country— and  presum- 
ably In  Vietnam — at  the  time  It  was  obtained 
but  that  considerably  less  of  the  contaminant 
U  present  In  the  2,4,5-T  now  being  produced. 
Evidently,  the  degree  of  dloxln  contamination 
present  in  2,4.5-T  varies  from  manufacturer 
to  manufacturer.  What  degree  of  contami- 
nation high  or  low.  was  present  In  the  quan- 
tities of  2,4.5-T  shipped  to  South  Vietnam 
at  various  times  this  spokesman  didn't  seem 
to  know. 

The  point  about  the  dloxln  contamination 
of  2,4.6-T  is  an  extremely   Important  one, 
because  If  the  suspicions  of  the  Dow  people 
are  correct  and  the  cause  of  the  fetus  de- 
formities cited  In  the  Blonetlcs  study  Is  not 
the  2,4,6-T  but  the  dloxln  contaminant,  then 
this  contaminant  may  be  among  the  most 
teratogenlcally  powerful  agents  ever  known. 
Dr.  McLaughlin  has  calculated  that  If  the  dl- 
oxln  present  In   the   Blonetlcs   2,4,5-T  was 
Indeed  responsible  for  the  teratogenic  effects 
on   the   experimental   animals.    It   looks   as 
though  the  contaminant  would  have  to  be  at 
least  ten  thousand  times  more  teratogenlcal- 
ly aotlve  In  rats  than  thalidomide  was  found 
to  be  In  rabbits.  Purthermore,  It  raises  alarm- 
ing questions  about  the  prevalence  of  the 
dloxln  material  In  our  environment.  It  ap- 
pears that  under  high  heat  the  dloxln  ma- 
terial can  be  produced  In  a  whole  class  of 
chemlccl  substances  known  as  trichlorophe- 
nols    and    pentachlorophenols.    These    sub- 
stances Include  components  of  certain  fatty 
acids  used  In  detergents  and  In  animal  feed. 
As  a  consequence  of  studies  that  have  been 
made  of  the  deaths  of  millions  of  young 
chicks  in  this  country  after  the  chicks  had 
eaten  certain  kinds  of  chicken  feed,  govern- 
ment scientists  are  now  seriously  speculating 
on  the  possibility  that  the  deaths  were  at  the 
end  of  a  chain  that  began  with  the  spraying 
of  cam  crops  with  2,4,5-T.  The  hypothesis 
is    that   residues   of  dloxln   present   in   the 
2.4,5-T  remained  In  the  harvested  corn  and 
Were  concentrated   Into   certain   byproducts 
that   were  then  sold   to   manufacturers  of 
chicken  feed,  and  that  the  dloxln  became  ab- 
sorbed Into  the  system  of  the  young  chicks. 
One  particularly  dlsqtiletlng  sign  of  the  po- 
tential of  the  dloxln  material  Is  the  fact  that 
Wo-assays  made  on  chick  embryos  In  another 
study  revealed  that  all   the   embryos  were 
killed  by  one  twenty-millionth  of  a  gram  of 
dloxln  per  egg. 

Perhaps  an  even  more  disquieting  specu- 
lation about  the  dloxln  Is  that  2,4,5-T  may 
not  be  the  only  material  In  which  It  appears. 
Among  the  compoimds  that  several  experi- 
enced biologists  and  toxicologlsts  suspect 
might  contain  or  produce  dloxln  are  the  trl- 
chlorophenols  and  pentachlorophenols.  which 
are  rather  widely  present  In  the  environment 
m  various  forms.  For  example,  a  number  of 
the  trlchlorophenols  and  pentachlorophenols 
are  used  as  sUme-kUUng  agents  In  paper-pulp 
manufacture,  and  are  present  In  a  wide  range 
of  consumer  products.  Including  adheslves. 
water-based  and  oil-based  paints,  varnishes 
and  lacquers,  and  paper  and  paper  coatings. 
They  are  used  to  prevent  slime  In  pasteurizers 
and  fungus  on  vats  in  breweries  and  are  also 
used  In  hair  shampoo.  Along  with  the  2,4,5-T 
used  In  the  Blonetlcs  study,  one  trlchloro- 
phenol  and  one  pentachlorophenol  were 
tested  without  teratogenic  results.  But  Dr. 
McLaughlin  points  out  that  since  there  are 
many  such  compounds  put  out  by  various 
companies,  these  particular  samples  might 
turn  out  to  be— by  the  reasoning  of  the 
allegation  that  the  2,4.5-T  used  by  Blonetlcs 
was  unusually  dirty — unusually  clean. 


nf.  McLaughlin  tends  to  consider  slgnlfl- 
canf.  In  view  of  the  now  known  extreme 
toxicity  and  possible  extreme  teratogenicity 
of  dloxln,  the  existence  of  even  very  small 
amounts  of  the  trlchlorophenols  and  penta- 
chlorophenols in  food  wrappings  and  other 
consumers  products.  Since  the  production  of 
dloxln  appears  to  be  associated  with  high- 
temperature  condlUons.  a  question  arises 
whether  these  thermal  condtllons  are  met 
at  any  stage  of  production  or  subsequent  use 
or  disposal  of  such  materials,  even  In  minute 
amounts.  One  of  the  problems  here  seems  to 
be.  as  Dr,  Epstein  has  put  It,  "The  moment 
you  Introduce  something  Into  the  environ- 
ment It's  Ukely  to  be  burned  sooner  or  later— 
that's  the  way  we  get  rid  of  nearly  every- 
thing," And  most  of  these  consumer  products 
may  wind  up  in  municipal  Incinerators,  and 
when  they  are  burned,  the  thermal  and  other 
conditions  for  creating  dloxln  materials  may 
quite  possibly  be  met.  If  so.  this  could  mean 
a  release  of  dloxln  material  Into  the  entire 
environment  through  the  atmosphere. 

Yet  so  far  the  dloxln  material  now  sus- 
pected of  causing  the  fetus-deforming  effects 
In  experimental  animals  has  never  been  put 
through  any  formal  teratologlcal  tests  by  any 
company  or  any  government  agency.  If  the 
speculation  over  the  connection  between 
dloxln  in  2.4.5-T  and  the  deaths  of  millions 
of  baby  chicks  is  borne  out.  It  might  mean 
that,  quite  contrary  to  the  assumptions  made 
up  to  now  that  2,4.5-T  Is  rapidly  decom- 
posable m  soil,  the  dloxln  material  may  be 
extremely  persistent  as  well  as  extremely 
deadly. 

So  far.  nobody  knows— and  It  Is  probable 
that    nobody    will    know    for    some    time — 
whether  the   fetus  deformities  In  the   Blo- 
netlcs study  were  caused  by  the  2,4,5-T  Itself, 
by  the  dloxln  contaminant,  or  by  some  other 
substance  or  substances  present  In  the  2.4.5- 
T  or  whether  human  fetuses  react  to  2.4.5-T 
In  the  same  wav  as  the  fetuses  of  the  experi- 
mental animals  In  the  Blonetlcs  study.  How- 
ever    the   experience   so   far   virlth    the   em- 
ployment of  2,4.5-T  and  substances  chemi- 
cally allied  to  It  ought  to  be  Instructive.  The 
history  of  2.4.5-T  is  related  to  preparations 
for  biological   warfare,  although   nobody  In 
the  United  States  government  seems  to  want 
to  admit  this,  and  It  has  wound  up  being 
used  for  purposes  of  biological  warfare,  al- 
though nobody  In  the  United  States  govern- 
ment seems  to  want  to  admit  this,  either, 
since  2  4  5-T  was  developed,  the  United  States 
government  has  allowed  It  to  be  used  on  a 
very  large  scale  on  our  own  fields  and  coun- 
tryside without  adequate  tests  of  Its  effects. 
In  South  Vietnam— a  nation  we  are  attempt- 
ing to  save— for  seven  full  years  the  American 
military  has  sprayed  or  dumped  this  biolog- 
ical-warfare material  on  the  countryside,  on 
villages,  and  on  South  Vietnamese  men  and 
women  in  staggering  amounts.  In  that  time, 
the  military  has  sprayed  or  d^jmped  on  Viet- 
nam  fifty   thoTisand   tons    of    herbicide,    of 
which  twenty  thousand  tons  have  apparently 
been  straight  2.4,5-T.  In  addition,  the  Amer- 
ican military  has  apparently  made  incursions 
into  a  neutral  country.  Cambodia,  and  rained 
down  on  an  area  Inhabited  by  thirty  thou- 
sand civilians  a  vast  quantity  of  2,4.5-T.  Tet 
in  the  quarter  of  a  centviry  since  the  De- 
partment of  Defense  first  developed  the  bio- 
logical-warfare uses  of  this  material  It  has 
not  completed  a  single  series  of  formal  tera- 
tologlcal tests  on  pregnant  animals  to  ae- 
termlne  whether  It  has  an  effect  on  their 
unborn  offspring. 

Similarly,  officials  of  the  Dow  Chemical 
Company,  one  of  the  largest  producers  of 
2  4  5-T  although  Thev  refuse  to  divulge  how 
niuch  2,4,5-T  they  are  and  have  been  pro- 
ducing, admit  that  In  all  the  years  that 
they  had  produced  the  chemical  before  the 
DuBridge  statement  they  had  never  made 
formal  teratologlcal  tests  on  their  2.4.B-T. 
which  they  are  now  doing.  The  Monsanto 
Chemical   Company,   another   big   producer. 


1620 


CONGRESSIONAL  RECORD  — SENATE 


March  -i,  1970 


had  .IS  i.\T  as  Is  kiiown  never  made  such 
testi  either  n.)r  ac-ordiiig  to  an  officl.il  In 
the  White  Huuse  had  any  other  manufac- 
turer The  Dep:4rtment  of  Agriculture  h.LS 
never  required  any  such  tests  from  manu- 
facturers. The  Pood  and  Drug  Administra- 
tion has  never  required  .iny  swrh  tests  ;ron^ 
manufacturers  The  hrst  tests  to  determine 
the  teratogenic  efforts  of  2.4,5-T  were  not 
made  until  the  Nitionil  Institutes  of  H'';\Uh 
(•oiuracted  fur  them  with  Bionetlcs  Labora- 
tories And  even  then,  when  the  adverse  re- 
svilts  of  the  tests  became  apparent.  It  was, 
as  Dr  E^psteln  siid.  like  pulling  teeth"  to 
<ei  the  data  out  oi  the  Institutions  Involved 
And  when  the  data  were  obtained  and  the 
White  House  was  obliged,  partly  by  outside 
pressure  and  publuity  to  act.  the  Presi- 
dents science  adviser  publicly  presented  the 
fact-.  In  a  less  than  candid  manner  while 
the  Department  of  Defense  for  .^11  practical 
purposes.  Ignored  the  whole  business  and 
announced  its  Intention  of  going  on  doing 
whu  It  had  been  uomg  all  along 

TTiere  have  been  a  number  of  rep<jrts  from 
Vietnam  both  of  animal  abortions  and  of 
malformed  htiman  babies  that  are  thought 
to  have  resulted  from  spraying  operations 
m  which  2  4  5-T  was  used  But  si|th  scattered 
reports,  however  well  founded  cannot  really 
shed  much  more  light  on  'he  si'uation  The 
fact  IS  that  even  in  this  countrv.  the  best- 
fed,  richest,  and  certainly  most  statistics- 
minded  of  all  CI  untries  on  earth,  the  stand- 
ards for  testing  materials  that  are  put  into 
the  environment  into  drugs  and  into  the 
human  dJet  are  grossly  inadequa'e  The 
screening  system  is  so  coarse  that  as  a 
trt-atology  panel  of  the  Mrak  Commission 
warned  recentlv.  in  connection  with  thalido- 
mide "the  teratogenicity  of  thalidomide 
might  have  been  missed  had  it  not  prtxluced 
malformations  rareh  encountered  "  In  other 
words,  had  It  not  been  for  the  fact  that  very 
unusual  and  particularly  terrible  malforma- 
tions appeared  In  an  obvious  pa'tern — for 
example  .similarly  malformed  babies  in  the 
same  hospital  a"  about  the  same  time-  preg- 
nant women  might  still  be  using  thalidomide 
and  lesser  deformations  would  so  to  speak 
disappear  into  'he  general  statistical  back- 
ground A.S  for  more  subtle  effects,  such  as 
brain  damage  and  damage  'o  the  central- 
nervous  system  they  would  probably  never 
show  up  as  such  at  all  If  such  risks  existed 
tinder  orderly  normal  medical  conditions 
In  a  highly  developed  country  how  Is  one 
ever  to  measure  the  harm  that  might  be 
done  to  unborn  children  in  rural  Vietnam.  In 
the  midst  of  the  malnutrition  the  disease, 
the  trauma  the  poverty,  and  the  general 
shambles  of  war? 

ExHiBrr  3 

Laos   1     New   Rolnd   in   a  Pocurr   W.<r 
iBy  Henry  Kammi 

VtiNTiANE  Laos  — Last  September  the  Gov- 
ernment forcee  In  this  divided  country  scored 
an  unexpected  spectacular  military  success 
They  drove  the  North  Vietnamese  Invaders 
and  their  feeble  local  client,  the  Pathet  Lao. 
from  the  Plalne  des  Jarres,  a  strategic  region 
in  the  mountainous  north  that  had  been  held 
by  the  Communists  since  1964 

The  mood  in  Vientiane  then  was  one  of 
elation,  the  more  so  since  the  surprise  victory 
followed  a  Communist  dry-season  offensive 
that  had  moved  the  Communists  further 
westward  than  they  had  been  In  previous 
campaigns  The  war  In  Laos  has  followed  a 
pattern  of  North  Vlenamese  advances  dur'.ng 
the  dry  season,  to  be  abandoned  when  the 
summer  rains  make  supply  and  support  of 
the  troops  impossible 

But  even  In  their  elation.  Laotian  olficlaLs 
and  the  Americans,  whose  aerial  bombing 
and  logistic  support  and  tactical  counsel  are 
the  sine  qua  non  of  resistance  to  the  Inva- 
siorfr  (aid  that  no  doubt  the  territorial  gains 
of   the  summer   would   be  erased   when   the 


Communists  returned  to  the  offensive  early 
m  1970 

This  IS  what  happened  in  the  last  two 
weeks  The  Government  forces,  following 
American  counsel  not  to  put  up  a  great  strug- 
gle, withdrew  from  the  plain  as  the  Com- 
munist offensive  got  rolling  Thev  withdrew 
with  minimal  losses  and  in  reasonable  order 
Thus  the  situation  in  Laos  last  week  was 
back  to  where  It  was  la.st  summer,  with  the 
Communists  In  command  of  the  plain  that 
controls  the  country  s  major  roadway^ 

The  Communist  forces  were  said  to  be  con- 
solidating their  gains  Tliey  have  retaken 
positions  they  held  last  June,  and  they  have 
two  or  three  more  mc»nths  of  favorable 
weather  for  what  ever  military  action  they 
may  decide  to  take. 

But  they  have  also  to  contend  with  the 
fact  that  in  their  hnstv  retreat  from  the 
Plalne  des  Jarres  last  September  they  left 
behind  great  stocks  of  supplies  spread  In 
caches  throughout  the  plain  that  sustained 
their  operations  These  stipplles  were  lost, 
and  the  plain  has  to  be  restocked  under 
heavy  American  bombardment  of  their  main 
route  of  supply 

Reports  not  denied  bv  the  United  States, 
have  circulated  of  the  use  of  the  big  B  52 
bombers  on  two  ( cra-sions  The  American 
bomber,  which  has  been  used  to  pound  the 
Ho  Chi  Minh  trail  In  ea.stern  Laos  bordering 
South  Vietnam,  had  not  previously  been 
committed  in  northern  Laos 

NOT    CRmCAL 

The  situation.  In  the  view  of  lAotlan  and 
American  military  sources  as  well  as  unin- 
volved  experts  Is  dlfflcult  as  It  Is  every 
year  at  this  time  but  not  critical  And  yet. 
the  United  States  and  other  countries  of  the 
West  show  signs  of  alarm,  and  speak  of  the 
likelihood  of  American  escalation  and  the 
possibility  of  the  commitment  of  American 
ground  troops  Reporters  from  all  over  the 
world  flock  here  to  discuss  around  the  swim- 
ming pool  of  the  Ijine  Xang  Hotel  the  some- 
times conflicting  briefing  of  meager  military 
action  by  Laotian  and  American  officials 
Meanwhile,  the  Laotian  Chief  of  Staff  went 
to  a  royal  wedding  In  Nepal  this  weekend  and 
the  people  of  Vientiane  yawn  and  complain 
that  the  hot  season  seems  to  be  early  this 
year. 

Viewed  from  Vientiane,  the  excitement 
seems  overblown  and  the  result  of  a  long 
and  angry  debate  focused  on  a  false  Issue 
No  serious  observer  here  believes  that  the 
North  Vietnamese  will  go  far  enough  to 
raise  the  Issue  of  a  commitment  of  American 
ground  forces — or  that  America  could  do  In 
Laos  what  she  Is  being  pressed  to  undo  in 
Vietnam 

HCWT    BOMBING 

The  United  States  Is  countering  the  North 
Vietnamese  invasion  of  Laos,  a  violation  of 
the  Geneva  Accords  of  1962,  with  heavy 
bombing  and  a  dominant  position  in  equip- 
ping and  counseling  the  Government  forces, 
regular  and  clandestine — equally  In  viola- 
tion of  the  1962  agreement.  The  United  States 
feels  that  since  North  Vietnam  does  not 
admit  Its  Invasion.  It  would  give  Hanoi  a  ne- 
gotiating advantage  in  conceding  the  Ameri- 
can riposte 

The  controversy  engendered  in  the  Ameri- 
can Congress  and  press  by  this  policy  of 
secrecy  is  regarded  by  independent  observers 
here  as  stemming  from  two  causes  concern 
over  so  obvious  a  departure  from  the  Ameri- 
can tradition  of  informing  the  public  on 
what  the  Government  la  doing,  and  fear  that 
the  secrecy  cloaks  developments  which  may 
be  drawing  the  United  States  into  another 
Vietnam  This  fear,  however.  In  the  opin- 
ion of  knowledgeable  sources  here.  Is  based 
on  an  exaggerated  view  of  North  Vietnam's 
objectives  In  Laos 

The  North  Vietnamese,  as  these  analysts 
see  the  situation,  have  shown  no  Indication 
that    their    aim    in    Laos,    as    distinct    from 


South   Vietnam,   is   to   take  over  a  country. 
Their  aim  Is  thought  to  be  twofold 

In  southern  Laos.  Hanoi's  objective  is  to 
control  the  region  of  the  Ho  Chi  Mlnh  trail, 
the  vital  lifeline  from  North  Vietnam  to  Its 
forces  and  the  Vietcong  in  South  Vietnam 
The  Government  of  Premier  Souvanna 
Phouma  recognizes  this  goal  and  has  said  it 
will  not  interfere  with  this  aspect  of  the  war 
in  Vietnam 

PLAN      IN      NORTH 

In  northern  Laos.  Hanoi  seeks  to  maintain 
sufficient  pressure  In  support  of  the  Pathet 
Loa  to  prevent  the  power  vacuum  of  this 
feeble  and  uncoheslve  country  from  being 
filled  by  an  antl-Communlst  government  In 
conversation  with  friendly  diplomats.  North 
Vietnamese  officials  have  emphasized  that 
they  will  never  accept  a  Laotian  government 
thev  cannot  trust 

How  far  Hanoi's  alms  will  eventually  reach, 
no  one  professes  to  know  But  serious  observ- 
ers are  convinced  that  while  North  Vietnam 
remains  at  war  with  America  and  the  South, 
It  will  not  challenge  the  world  with  open 
take-over  of  a  neighbor  that  offers  It  no  ad- 
van'ages  and  Is  difficult  to  occupy.  The  be- 
lief here  is  that  the  North  Vietnamese  offen- 
sive will  end  with  limited  gains  and  will  lead 
to  no  significant  escalation  by  either  side. 

The  pitv  of  the  argtiment  centering  on  the 
chance  of  escalation.  In  the  eves  of  observers 
whose  principal  concern  Is  the  people  of 
La  -s.  Is  that  it  beclouds  the  tragic  fact  that 
the  present  level  of  hostilities  Is  enough  to 
have  killed,  maimed  or  made  Into  constantly 
shuffling  homeless  as  much  as  a  third  of  a 
population  estimated  at  three  million. 

[From  the  Columbus  Citizen-Journal, 

Feb  27. 19701 

The  Hidden  War  In  Laos 

{  By  James  Reston ) 

Washington.— In  his  definitive  foreign 
policy  speech  of  last  Nov  3.  President  Nixon 
said  "I  believe  that  one  of  the  resisons  for 
the  deep  division  about  Vietnam  Is  that 
many  .Americans  have  lost  confidence  In 
what  their  Government  has  told  them  about 
uur  policy  The  American  people  cannot  and 
should  not  be  asked  to  support  a  policy 
which  Involves  the  overriding  Issues  of  war 
and  peace  unless  they  know  the  truth  about 
that  policy  " 

Well,  you  can  say  that  again  about  Nixon 
and  his  policy  In  Laos  He  has  withheld  the 
truth  about  Important  United  States  mili- 
tary operations  In  that  country.  As  he  Is 
deescalatlng  the  war  In  Vietnam  and  claim- 
ing a  lot  of  credit  for  It.  he  is  escalating  the 
war  in  Laos  and  refusing  to  release  the  facts 
about  It 

The  result  Is  that  the  President,  and  the 
United  States  Senate,  are  now  arguing  about 
U  S  military  actions  well  known  to  the 
enemy  In  Laos,  but  ofBclally  withheld  from 
the  American  people  In  fact.  State  and  De- 
fense Department  officials  have  testified  In 
executive  session  about  what  our  "advisers" 
and  airmen  are  doing  there,  but  they  have 
claimed  executive  privilege  on  this  testi- 
mony, and  have  refused  to  release  It  to  the 
public 

All  the  Nixon  Administration  has  con- 
ceded publicly  Is  that  It  has  certain  "advis- 
ers "  In  Laos  and  has  authorized  high-level 
bombing  of  part  of  the  enemy's  supply  trail 
that  runs  from  North  Vietnam  through 
Laos  Into  South  Vietnam 

In  addition  to  these  high-level  bombing 
raids,  however.  US  airmen  have  been  flying 
fighter  support  missions  for  the  Laotian 
armv  In  the  Plalne  des  Jarres  and  even  closer 
to  the  North  Vietnamese  and  Chinese  bor- 
ders, training  the  Meo  mountain  tribes- 
men to  fight  the  North  Vietnamese  and  the 
Laotian  Communists,  and  according  to  some 
senators,  concealing  the  Identity  of  th» 
American    military    assistance    by    transfer- 
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ring  regular  armed  services  personnel  to  the 
Central  Intelligence  Agency,  and  assigning 
military  supply  missions  to  nonmllltary  U.S. 
private  airline  carriers. 

It  should  be  noted  that  a  great  deal  of 
Information  about  U.S.  military  action  there 
has  been  printed.  The  main  Issue  Is  not  so 
much  about  the  facts,  but  about  the  right 
of  the  Administration  to  try  to  conceal  the 
facts,  and  to  stippress  the  facts  even  after  its 
own  officials  have  confirmed  them  in  private 
congressional  committee  hearings. 

Here,  for  example.  Is  an  exchange  between 
Sen  Barry  Goldwater  of  Arizona  and  Sen. 
Stuart  Symington  of  Missouri  In  the  Senate 
on    Feb     25: 

"Goldwater  Does  the  senator  mean  that 
the  United  States  has  troops  In  combat  In 
Lao6? 

"Symington    It  depends  on  a  definition. 
"Goldwater.  I  mean  Americans  engaged  In 
fighting  on  the  ground. 

"Symington.  I  am  not  In  a  position  to 
answer  any  questions  ...  In  open  session 
at  this  time  .  .  .  because  the  transcript 
has  not  been  released  as  yet  on  any  mean- 
ingful basis. 

"Goldwater.  The  reason  I  ask  Is  that  It 
has  not  been  any  secret  that  we  have  been 
flying  fighter  support  missions  In  support 
of  the  Laotian  army  up  on  the  Plalne  dee 
Jarres.  The  senator.  I  know,  has  known  about 
that  for  a  long  time.  If  the  Information  Is 
classified.  I  will  not  press  the  point." 

The  point  of  this  exchange  Is  that  the  in- 
formation about  US  fighter  support  was  in 
fact  put  on  a  "secret"  basis  so  far  as  the  Ad- 
ministration was  concerned.  Symington,  of 
course,  knew  It  was  a  fact  but  was  not  free 
to  discuss  It  until  Goldwater  blurted  out 
the  truth 

There  was  another  sharp  debate  In  the  ex- 
ecutive meeting  of  the  Senate  Foreign  Rela- 
tions Committee  Thursday  over  this  same 
Issue  of  what  Information  senators  have  the 
right  to  request  and  what  information  the 
exe<-utlve  branch  has  the  right  to  withhold. 
During  a  private  Interrogation  of  William  J. 
Porter,  who  has  been  nominated  as  Nixon's 
ambassador  In  Korea,  Chairman  J.  William 
Fulbrlght  asked  about  the  Implications  of 
deploying  US.  nuclear  weapons  In  that  part 
of  the  world. 

Porter  replied  that  he  had  been  Instructed 
not  to  discuss  this  question  even  with  mem- 
bers of  the  Foreign  Relations  Committee  In 
secret  session.  Fulbrlght  observed  that  In  25 
years  he  had  never  had  such  a  reply  during 
a  confirmation  hearing  and  demanded  to 
kncrw  who  had  so  Instructed  the  ambas- 
sador. All  Porter  would  say  was  that  he  had 
been  instructed  "on  higher  authority."  This 
was  something  new,  the  chairman  observed: 
"Was  the  ambassador  taking  the  Fifth 
Amendment?" 

What  Is  happening.  In  short,  Is  precisely 
what  Nixon  himself  warned  against  In  his 
Nov  3  speech.  Members  of  the  Senate  arc 
losing  confidence  In  what  the  Government 
Is  telling  them  about  Laos,  members  of  the 
press  on  the  scene  are  being  condemned  for 
reporting  what  they  see,  and  the  President 
and  the  Foreign  Relations  Committee  are 
getting  Into  a  nasty  confrontation  over  the 
constitutional  question  of  what  Information 
can   be  withheld,  released,   or  suppressed. 

"The  American  people  cannot  and  should 
not  be  asked  to  support  a  policy  which  In- 
volves the  over-rldlng  issues  of  war  and 
peace."  the  President  said,  "unless  they  know 
the  truth  about  that  policy."  Maybe  they 
should  not,  but  they  are  In  Laos,  and  the 
President  knows  It 


I  From  the  Washington  (DC.)   Evening  Star, 

Feb.  25,  1970] 

Two  Viet  Deputies    "OtnLTY":   Onb  Appkai^ 

to  Nixon 

(By  Donald  Kirk) 

Saigon— A  military  court  today  officially 

ended    the   case   of    two   National   Assembly 


deputies  accused  of  aiding  the  Communists 
by  sentencing  one  to  death  and  the  other  to 
20  years  in  prison. 

It  was  clear  immediately  after  the  five-man 
court  passed  the  sentence,  however,  that  the 
politically   combustible   case   was   far   from 

over. 

One  of  the  deputies,  Tran  Ngoc  Chau,  ap- 
pealed to  President  Nixon  to  intercede  and 
promptly  began  what  turned  out  to  be  a 
day-long  press  conference  In  his  office  in  the 
assembly  building.  He  challenged  police  to 
"come  and  get  me." 

U.S.  CASUALTIES  CITED 

Chau  was  sentenced  to  20  years  In  prison, 
for  secret  contacts  with  his  brother,  now 
serving  a  life  sentence  for  his  activities  as  a 
Communist  Intelligence  officer. 

Chau  said  police  would  have  to  "capture  me 
with  bayonets  and  other  weapons  and  beat 
me  until  I'm  unconscious"  before  he  would 
leave  the  assembly  building. 

(Chau,  46,  said  he  sent  a  plea  by  cable 
to  President  Nixon  to  Intercede  in  behalf  of 
himself  and  other  Vietnamese  politicians, 
in  Jail,  the  Associated  Press  reported.) 

("For  these  liberties  you  take  for  granted, 
40  000  of  your  sons  and  over  200,000  of  our 
sotxs  have  died,"  he  told  Nixon.  "Let  not 
their  sacrifices  be  in  vain." ) 

Only  a  single  guard  watched  outside  the 
assembly,  an  old  French-built  opera  house  in 
the  center  of  Saigon,  while  Chau,  dressed  in 
a  blue  short-sleevd  shirt  and  black  tie,  talked 
to  reporters  in  the  office  of  the  deputy 
speaker. 

Police  were  forbidden  by  law  from  arrest- 
ing him  inside  the  building  without  an  order 
from  the  speaker  of  the  House. 

Although  police  eventually  might  capture 
Chau,  It  appeared  unlikely  the  government 
would  ever  oe  able  to  carry  out  Its  sentence 
against  the  %ther  deputy,  Hunyh  Van  Tu, 
generally  known  by  the  alias  of  Hoang  Ho, 
who  was  sentenced  to  death. 

Ho'8  wife  explained  her  husband  had  left 
a  note  In  his  house  saying  he  was  "going 
abroad  to  a  free  country."  Ho  was  convicted 
of  treason  on  charges  of  having  given  classi- 
fied information  to  a  senior  Communist  lead- 
er and  having  formed  the  "Association  of 
Patriotic  Newspapermen,"  a  Communist 
front. 

The  entire  case  amounted  to  a  test  of 
power  for  the  government  of  President  Ngu- 
yen Van  Thieu,  who  insisted  on  prosecuting 
the  charges  against  the  wishes  of  the  Ameri- 
can Embassy  and  opposition  politicians, 
many  of  them  afraid  to  voice  their  feelings. 

OBJECTIONS     IN     PRIVATE 

The  reason  American  officials  objected — in 
private,  never  publicly— was  that  Chau  had 
provided  information  to  American  agents 
while  serving  several  years  ago  as  chief  of 
the  Upper  Delta  province  of  Klen  Hoa,  still 
heavily  influenced  by  local  Viet  Cong  guer- 
rillas despite  gains  in  the  past  year  in  the 
allied  >paclflcatlon  program. 

The  indictment  said  that  Chau  had  In- 
formed American  agents— probably  repre- 
sentatives of  the  Central  Intelligence 
Agency — of  meetings  with  his  brother.  Capt. 
Tran  Ngoc  Hlen,  but  had  never  told  his  South 
Vietnamese  superiors. 

In  interviews  with  reporters  in  his  home 
here,  Chau  has  charged  both  U.S.  officials 
and  Thieu  "betrayed"  him  by  not  blocking 
the  government's  case.  "I  am  no  Communist, 
I  am  a  genuine  nationalist  fighting  for  the 
cause,"  Chau  reiterated  today  after  the  20- 
mlnute  trial. 

Besides  reflecting  on  American-Vietnamese 
relations,  the  case  symbolized  the  question 
of  the  power  of  the  executive  branch  of  the 
government  here  as  opposed  to  the  National 
Assembly.  The  accused  deputies  were  im- 
mune from  prosecution  under  the  Constl- 
tutiap  until  102  deputies  signed  a  petition 
waiving  that  immunity. 

Chau  "'Claimed  some  of  the  deputies  were 
"bribed,"  said  he  would  appeal  to  such  or- 


ganizations as  the  International  Parilamen- 
tary  Union,  the  International  Human  Rights 
Commission  and  the  International  Associa- 
tion of  Lawyers. 

At  the  bottom  of  the  governments  dis- 
taste for  Chau  and  Hoang  Ho  is  that  both  of 
them  appear  sympathetic  with  moves  for 
compromise  to  end  the  war.  Thieu  has  re- 
peatedly indicated  his  government  will  re- 
sist a  coalition  and  fight  to  the  end. 

Chau  made  clear  today  his  views  had  not 
changed.  He  urged  Thieu  to  "cooperate  with 
opposition  leaders,  reconcile  with  Buddhists, 
build  a  genuine  nationalist  force  capable  of 
extrlcaUng  South  Vietnam  from  the  clutches 
of  the  Communists  and  heavy  dependence  on 
foreign  countries." 

VIEWED     AS     neutralism 

This  statement  might  not  appear  pro- 
Communist  in  itself  but  government  officials 
View  it  as  an  appeal  for  a  "neutral"  foreign 
poUcy.  They  believe  neutrality  would  play 
into  the  hands  of  the  Communists,  who  also 
call  for  a  "neutral"  position 

The  case  of  Chau  follows  a  series  of  widely 
publicized  government  efforts  at  stifling  neu- 
tralist opposition  and  preventing  contacts 
with  the  enemy. 

A  military  court  late  last  year  sentenced 
four  former  government  officials,  among 
others,  for  having  masterminded  a  Com- 
munist spy  ring. 

Chau's  brother  also  figured  in  the  arrest 
and  conviction  last  year  of  Nguyen.  Lau. 
editor  of  the  Saigon  Dally  News,  an  English 
language  newspaper  shut  down  by  the  gov- 
errunent. 

Lau  was  accused  of  providing  Cnau  s 
brother  with  press  credentials  and  introduc- 
ing him  to  contacts  in  Saigon  from  whom 
he  hoped  to  obtain  intelligence  secrets. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  the  pre- 
vious order,  the  Senate  will  now  proceed 
to  the  transaction  of  routine  morning 
business,  in  which  statements  of  Sena- 
tors will  be  limited  to  3  minutes. 

Mr.  FULBRIGHT.  Mr.  President,  be- 
fore the  morning  hour  starts,  I  ask  unani- 
mous consent  that  the  time  of  the  Sena- 
tor from  South  Dakota  be  extended  for 
a  minute  or  two,  so  that  I  may  make  a 
comment. 

Mr.  SYMINGTON.  Mr.  President,  re- 
serving the  right  to  object,  I  ask  unani- 
mous consent  that  the  time  be  extended 

5  minutes.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
Senator  from  South  Dakota  is  recognized 
for  5  additional  minutes,  in  continuation 
of  his  previous  order. 

Mr.  FULBRIGHT.  Mr.  President,  'wiU 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield  to  the  Sena- 
tor from  ArkEinsas. 

Mr.  FULBRIGHT.  I  compliment  the 
Senator  on  a  very  thoughtful  speech. 
I  agree  with  practically  everything  the 
Senator  has  said. 

■With  particular  reference  to  the  ques- 
tion of  the  information  which  the  Senate 
has  and  the  participation  of  the  Senate 
in  decisions  for  proceeding  in  Laos,  of 
course.  I  have  a  very  special  interest,  as 
I  know  the  Senator  from  Missouri  has. 
The  Senator  from  Missouri  is  on  the 
floor  and.  of  course,  will  speak  for  him- 
self about  the  difHculties  his  subcom- 
mittee has  had  in  obtaining  the  release 
of  the  hearings  which  have  been  held 
about  Laos. 

I  only  wish  to  say  to  the  Senator  that 
I  thiiik  he  has  made  a  great  contribu- 
tion, and  as  far  as  I  am  concerned,  I 
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am  very  anxious  to  follow  on  with  this, 
with  the  information  from  the  subcom- 
mittee of  the  Senator  from  Missouri,  and 
also  additional  Information.  I  would 
hope,  and  additional  advice  from  the 
administration  itself  I  shall  request  this 
week,  or  as  soon  as  I  can,  that  we  have 
further  consultations  with  the  adminis- 
tration preparatory  to  a  discavsion  of 
this  matter  on  the  Senat*  floor  Unless 
this  material  is  made  available.  I  do  not 
see  any  alternative  to  a  secret  session  of 
the  Senate 

I  would  be  interested,  myself,  in  seeing 
the  Senate  discass  this  matter  in  secret 
session,  because  It  is  of  such  importance 
that  It  ought  to  be  discussed 

Mr.  McGOVERN  I  think  the  Senator 
has  considered  that  matter  for  .some 
time  He  mentioned  it  to  me  the  other 
dav 

Mr  FULBRIGHT  I  have  I  have  the 
feeling  that  we  are  at  one  of  those  periods 
not  unlike  the  period  in  August  of  1964 
and  later  the  follow-on  period  in  Febru- 
ary of  1965.  in  which  we  got  involved  in 
Vietnam  At  that  time  the  maneuvering 
of  the  administration  was  such  that,  be- 
cause of  my  lack  of  foresieht  and  that  of 
others — because  no  one  foresaw  It — we 
did  not  have  a  proper  discussion  of  what 
was  involved 

I  shall  do  ever%thing  I  can.  in  coopera- 
tion with  the  Senator  from  South  Da- 
kota, the  Senator  from  MLssouri.  and 
others,  and  the  leadership  of  the  Senate, 
to  see  that  thus  time,  whatever  the  result 
mav  be.  it  will  be  discussed  by  the  Senate, 
and  that  the  Senate,  and  I  would  hope 
the  countn."  is  informed  of  what  is  in- 
volved If.  then,  they  make  a  decision  to 
go  down  that  road,  that  is  their  privi- 
lege but  we  should  never  again  permit  a 
decision  of  that  kind  to  be  made  without 
knowing  what  Is  involved,  under  a  mis- 
apprehension or  false  information  as  to 
what  is  Involved 

I  commend  the  Senator  from  South 
E>akota  on  a  very  significant  speech. 

Mr  McGOVERN  I  thank  the  Senator 
I  think  he  and  the  Senator  from  Mis- 
souri 'Mr  Symington  1  know  more  about 
this  on^blem  than  the  rest  of  u«  do,  and 
that  they  in  consultation  with  other 
Senators  are  the  ones  who  should  make 
the  Judgment  a.s  to  whether  it  woiild  be 
useful  to  request  a  secret  session 

I  do  not  fee]  that  I  am  in  as  eood  a  po- 
sition to  make  that  judgment  as  the 
Senator  from  Arkansas  and  the  Senator 
from  Missoun.  but  I  know  some  of  th" 
things  that  must  be  on  their  m.lnds.  and 
I  would  hope,  if  we  cannot  obtain  release 
of  the  material  that  Senator  Syming- 
ton's subcommittee  has  compiled,  that 
at  least  the  other  Members  of  the  Sen- 
ate will  have  the  opportunity  to  disruv- 
it  in  a  closed  session,  and  then  makr 
some  judsment  about  what  other  step.= 
should  be  taken 

Mr  FULBRIOHT  One  last  word  The 
Senator  from  Missoiirl  has  done  an  out- 
standing job  m  the  conduct  of  the  hear- 
ings of  the  subcommittee  He  has  an  ex- 
cellent staff,  and  has  given  countles.s 
hours  to  the  hearings  on  that  matter  It 
would  be  a  great  tragedy  if  those  hear- 
ings are  not  made  public  and  the  Sena- 
tor f{pm  Missouri  is  not  given  the  o-^- 
portunlty.   in   the  Senate,  and  I   would 


hope  in  a  public  session  of  the  Senate,  to 
go  into  this  matter. 

Mr  McGOVERN  I  could  not  agree 
more.  I  think  what  the  Senator  from 
Missouri  has  been  doing  may  turn  out 
to  be  one  of  the  most  important  investl- 
fe'ations  ever  conducted  in  the  history  of 
the  Senate 

Mr  SYMINGTON  Mr  President.  wUl 
the  Senator  yield? 

Mr    McGOVERN.  I  yield. 

Mr  SYMINGTON.  First.  I  thank  both 
the  distinguished  Senator  from  South 
Dakota  and  the  able  chairman  of  th'' 
Committee  on  Foreign  Relations  for  their 
kind  remarks. 

Let  me  at  this  time  commend  the  ma- 
jority leader  for  his  talk  on  Laos  yester- 
day, which  I  did  not  have  the  privilege 
of  hearing  but  read  in  the  Record  this 
morning,  and  I  also  commend  the  dis- 
tinguished Senator  from  South  Dakota 
for  his  outstanding  presentation  today  of 
this  Laotian  problem 

Our  subcoimmittee  effort  started  largeiy 
as  tile  result  of  Senators  on  the  other 
si  je  of  th?  aisle  bringing  up  the  imp«.>r- 
tance  of  tailoring  our  military  establish- 
ment, justifying  its  size,  to  our  commit- 
ment's 

As  a  result.  I  went  to  the  able  chair- 
man, the  Senator  from  Arkansas,  pre- 
sented the  problem,  and  he  agreed  an 
investigation  of  foreign  Cv)mmitments 
would  make  sense  So  for  over  a  year 
we  have  been  trj-ing  to  find  out  what 
are  our  commitments,  what  is  the  truth, 
the  importance  of  which  the  S.^'nator 
from  South  Dakota  pointed  out  so  well 
this  afternoon 

I  must  add.  in  all  sincerity,  that  we 
have  had  excellent  .supixjrt  from  the  De- 
partment of  Defense  in  attempting  to 
find  this  truth  Where  we  have  run  Into 
trouble  IS  with  the  Dejjartment  of  State 
For  some  reason,  that  Department  ap- 
parently dies  not  want  to  bother  with 
the  Senate  Foreign  Relations  Commit- 
tee. I  have  come  to  this  conclusion  after 
serving  on  many  other  Senate  commit- 
tees, and  think  it  not  only  a  denigration 
of  the  Committe<^  of  Foreign  Relations 
and  all  its  member.s.  but  also  of  the  Sen- 
ate Itself  I  have  never  seen  anything 
like  this  before  in  all  my  years  in  Gov- 
ernment. 

Inasmuch  as  the  Committee  on  For- 
eign Relations  is  one  of  the  great  com- 
mittees of  the  Senate,  it  obviously  shows 
some  form  of  contempt  for  the  Senate 
We  do  not  get  answers  to  our  letters  for 
many  weeks  We  completed  these  La  )S 
heanngs  over  4  months  ago.  and  tj  date 
have  trotten  nowhere  from  the  stand- 
point of  a  meaningful  release  of  their 
contents  I  ha'.e  an  article  here,  which 
I  ask  unanimous  consent  to  have  pnnt^'d 
in  the  Record  at  the  end  of  my  remarks 
It  is  entitled  "Laos  What  United  States 
Ts  Doing."  written  by  Creorge  Sherman, 
and  published  in  the  Washington  Sun- 
day Star  of  March  1.  1970 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

'See  exhibit  1  i 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  from  South  Dakota  has 
again  expired. 

Mr  SYMINGTON  I  ask  unanimous 
consent  to  proceed  for  5  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  SYMINGTON  This  article  by  Mr. 
Sherman  has  in  it  much  Information 
that  in  our  hearings  has  been  tightly 
classified  by  the  Department  of  State. 
It  was  obviously  sivcn  to  this  reporter  by 
someone  in  the  executive  branch.  In  ad- 
dition, considering  that  4  long  months 
have  gone  by.  it  has  events  in  it  which 
we  were  not  told  In  executive  session, 
no  doubt  because  they  had  not  hap- 
pened at  the  time  we  had  our  hearings. 

I  have  been  to  Laos  many  times.  Some 
of  the  things  I  was  told  we  were  told 
later  in  the  hearings:  but  other  activi- 
ties we  were  told  about  in  the  hearings  I 
was  not  told  about  out  there,  even 
though  I  am  a  member  of  both  the 
Armed  Services  Committee  and  the  For- 
eign Relations  Committee,  and  went  into 
Laos  on  that  basis.  It  was  information 
kept  from  me  In  Laos,  just  as  it  Is  being 
kept  from  the  American  i)eople  today. 

This  matter  has  nothing  to  do  with 
politics  It  IS  simply  a  question  as  to 
whether  or  not  the  Seno"»'  of  the  United 
States,  under  the  "ad*. '^e  and  consent" 
clause,  does  or  does  not  have  anything 
to  do  with  foreign  policy. 

If  it  does,  then  the  way  the  State  De- 
partment has  operated  has  been  effective 
in  blocking  the  truth  from  other  Mem- 
bers of  the  Senate  and  the  American  peo- 
ple; information  by  the  people  in  just 
about  all  the  other  countries  of  the 
world  I  am  sure  that  the  distinguished 
Senator  from  Arkan.sas  will  agree  to 
that,  because  we  constantly  get  accurate 
information  from  new.spapers  in  Hong 
Konf.  in  Paris,  in  London,  in  Bangkok, 
and  so  forth  One  can  only  wonder  why 
the  Government  of  the  United  States  has 
refused  over  a  period  of  years  to  give  us 
the  truth  with  respect  to  Laos. 

I  am  surprised  that  apparently  the 
new  administration  not  only  does  not 
want  to  renounce  the  obvious  Laotian  er- 
rors that  were  made  in  the  past,  but  now 
seems  to  want  to  embrace  them  and 
carry  them  on. 

I  might  add  that  this  Is  not  a  ques- 
tion of  what  the  subcommittee  can  or 
cannot  release  It  Is  being  released  in 
bits  and  pieces  by  the  executive  branch: 
at  the  .same  time  they  deny  us  the  right 
to  release  it  through  the  Foreign  Rela- 
tions Committee. 

One  final  point:  the  Senator  brought 
up  In  his  talk  the  Importance  of  the 
Geneva  accords  There  is  only  one  possi- 
ble reason  we  can  continue  to  violate 
those  accords  It  is  not  a  violation  of 
.■security  to  say  that  the  reason  given  us 
in  committee  is  that  we  violated  the 
Geneva  accords  because  the  North  Viet- 
namese first  violated  those  accords. 

If  that  is  the  reason  why  we  are  in 
Laos,  then  why  Is  it  so  Important  to 
keep  it  all  .so  .secret^  It  is  the  only  rea- 
son we  can  justify  killing  the  enemy 
un  there,  and  also  some  of  the  civilian 
pop'.ilatlon.  through  bombing,  way  up  in 
North  Laos,  closer  to  the  Chinese  border 
than  the  Ho  Chi  Minh  trails.  It  Is  the 
only  way  we  can  Justify  to  the  American 
people  why  we  think  it  is  necessary,  in 
fhr-  interest  of  the  .security  of  the  United 
States,  to  have  their  sons  killed  In  action 
in  Laos. 
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Mr.  McGOVERN.  As  a  practical  mat- 
ter, does  not  the  Senator  think  It  is  im- 
portant for  us  to  remember  that  coun- 
tries other  than  North  Vietnam  and  the 
United  States  signed  the  Geneva  ac- 
cords, and  that  the  rest  of  the  countries 
are  generally  abiding  by  it?  Is  there  any 
evidence  that  Britain  or  France  or  Po- 
land or  even  Russia  or  China  are  heavily 
involved  in  Laos? 

Mr.  SYMINGTON.  No.  I  do  not  think 
there  is  any  such  evidence. 

Mr.  McGOVERN.  So  that  we  have 
some  responsibility  to  the  other  coun- 
tries. It  is  not  just  a  matter.  Is  it,  of 
trying  to  gear  our  conduct  according  to 
what  the  North  Vietnamese  do?  We  are 
a  member  of  the  famUy  of  nations  and 
presumably  ought  to  be  concerned  about 
how  our  word  is  evaluated  in  other 
countries,  especially  those  with  which 
we  jointly  signed  the  Geneva  settlement 

of  1962.  „       ,,     *    T 

Mr.  SYMINGTON.  Mr.  President,  I 
close  by  again  commending  the  distin- 
guished Senator  from  South  Dakota  for, 
as  he  has  done  before,  urging  that  the 
American  people  now  be  cut  in  on  this 
war  we  are  waging  in  Laos.  The  people 
have  the  right  to  know. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  kind  words. 

ExHiBrr  1 

I  Prom  the  Washington  Sunday  Star. 

Mar.  1,  19701 

Laos;  What  the  Untted  States  Is  Doing 

(By  George  Sherman) 
Washington     sources     revealed    yesterday 
more  details  on  the  United  States'  Involve- 
ment In  the  secret  war  In  Laos  and  its  direct 
tie  to  the  war  In  Vietnam. 

According  to  these  sources,  upwards  ol  200 
combat  sorties  a  day  are  being  flown  by  U.S.- 
marked  planes  against  North  Vietnamese 
armed  forces  which  have  overrun  the  Plain  oi 
Jars  and  threaten  the  military  and  poUUcal 
balance  In  Laos. 

More  than  200  other  air  missions  are  flown 
against  the  Ho  Chi  Mlnh  Infiltration  trail 
farther  south  through  the  125-mlle  Jungle 
panhandle  of  Laos  from  North  to  South 
Vietnam.  In  all,  there  are  from  400  to  500 
sorties  of  U.S.  Air  Force  planes  over  Laos 

every  day-  - 

According  to  these  sources.  U.S.  B52s  flew 
missions  for  two  successive  days  over  the 
Plain  of  Jars,  "around"  Feb.  17  and  18.  The 
raids,  which  have  provoked  charges  in  the 
Senate  of  escalating  U.S.  Involvement  In 
Laos,  were  approved  directly  by  President 
Nixon,  the  sources  say. 

They  also  sav  that  the  attacks  did  not 
accomplish  their  purpose— stopping  the  drive 
of  parts  of  two  North  Vietnamese  divisions 
of  nearly  16,000  men— across  the  Plain  oi 
Jars  The  claim  Is  that  the  political  decision 
to  use  the  strategic  bombers  was  delayed  too 
long  In  Washington,  despite  advance  warn- 
ing of  North  Vietnamese  moves. 

Also  the  sources  say,  by  the  time  the  U.S. 
commander  In  Vietnam.  Gen.  Crelghton  W. 
Abrams,  ordered  the  352  raids,  the  North 
Vietnamese  forces  •grouped"  In  the  rolling 
Plain  of  Jars  had  vacated  their  sites.  Abrams 
is  .said  to  give  priority  to  B52  raids  against 
enemy  concentrations  In  South  Vietnam  and 
truck  convoys  along  the  Ho  Chi  Mlnh  trail, 
since  they  are  more  directly  related  to  Amer- 
ican ground  fighting— fcnd  lives— In  the 
South. 

According  to  the  sources,  the  U.S.  ambassa- 
dor in  Laos.  O.  Murtrle  Oodley.  asked  for  as 
many  sorties  as  possible — not  jtist  B62 
raids— when  It  was  clear  early  this  month 
that  the  North  Vietnamese  were  massing  for 
a    major    offensive.    The    request    went    to 


Abrams.  who  relayed  it  to  Hawaii  to  Adm. 
John  S.  McCain,  commander  of  U.S.  Forces 
In  the  Pacific,  and  from  there  to  Secretary 
of  Defense  Melvln  S.  Laird  and  the  President. 

Under  the  presidential  decision,  the  B52 
raids  were  limited  In  scope  and  time.  There 
was  not  the  saturation  bombing  many  ob- 
servers predicted  when  U.S.  aircraft,  working 
with  the  Laotian  government,  evacuated 
18.000  persons  from  the  Plain  of  Jars  early 
in  February. 

Also  m  the  present  scheme  B52  raids  in 
the  Plain  of  Jars— which  have  never  been 
officially  announced— must  be  ordered  di- 
rectly by  Washington.  Decisions  on  raids 
along  the  Ho  Chi  Mlnh  trail  against  highly 
selected  targets,  and  In  South  Vietnam,  *re 
left  to  Abrams. 


TRIBXSMKN   FLT 

The  present  rate  of  200  sorties  a  day  around 
the  Plain  of  Jars  represents  a  jump  from 
30  a  day  at  the  beginning  of  the  enemy  of- 
fensive, the  sources  say.  The  raids  are  usuaUy 
conducted  with  a  Meo  tribesman  riding  be- 
hind the  pilot  to  point  out  enemy  caves. 

According  to  the  sources,  there  is  the  real 
danger  that  the  stirge  of  air  sorties  In  North 
Laos  U  hurting  the  attacks  on  the  Ho  Chl 
Mlnh  trail. 

Sources  here  say  the  plan  is  to  work  out  a 
more  flexible  plan  for  ratlomng  the  use  ol 
air  power— the  strategic  B52s  and  tactical 
planes— between  Laos  and  South  Vietnam. 
The  matter  of  priorities  and  coordination 
Is  believed  to  have  been  high  on  the  agenda 
of  a  series  of  top-secret  conferences  In  Saigon 
Thvirsday  and  Friday.  ^    ^     , 

The  top  mUltary  men  and  diplomats  deal- 
ing mlth  Southeast  Asia— U.S.  ambassador 
to  South  Vietnam  Ellsworth  Bunker.  U.S. 
ambassador  to  ThaUand  Leonard  Unger.  as 
well  as  McCain.  Abrams  and  Godley— were 
there. 

Sources  here  and  reports  of  the  meetings 
from  Saigon  confirm  the  tight  link  the  NUon 
administration  sees  between  the  two  wars, 
m  Laos  and  South  Vietnam.  Experts  say 
Hanoi  Is  using  the  offensive  In  northern  Laos 
to  try  to  end  the  highly  effective  American 
air  interdiction  of  the  Ho  Chl  Mlnh  trail 
farther  south. 

MOVE    TO    SOITTH 


The  North  Vietnamese  ploy,  in  this  view.  Is 
to  either  blackmail  or  force  out  of  office 
altogether  Laotian  Premier  Souvanna 
Phouma.  Their  Immediate  aim.  after  taking 
the  Plain  oT  Jars  and  the  important  road 
Junction  at  Muong  Soul.  Is  to  move  south- 
west against  the  two  key  bases  of  Meo  tribal 
units— the  chief  fighting  force  of  the  Laotian 
government. 

There  Is  little  doubt  In  informed  circles 
here  that  the  North  Vietnamese  can  overrun 
these  two  bases  at  Sam  Thong  and  Long 
Chlen.  less  than  100  miles  north  of  Vientiane. 
Souvanna  Phouma's  capital.  Once  in  control 
of  the  bases,  and  having  wiped  out  pro- 
government  "neutralist"  forces  and  occu- 
pied their  territory.  Hanoi  could  threaten  to 
vrtpe  out  Souvanna  Phouma  and  his  capital 
If  he  refuses  to  stop  American  bombing  of 
the  Ho  Chl  Mlnh  trail. 

The  sources  here  claim  that  such  an  order 
would  be  catastrophic  to  the  American  war 
effort  m  South  Vietnam.  They  contend  it 
would  destroy  all  hope  of  turning  the  war 
over  to  the  South  Vietnamese  and  withdraw- 
ing American  ground  forces,  since  Hanoi 
would  be  free  to  InfUtrate  as  many  men  and 
massive  supplies  as  needed  to  take  over  South 
Vietnam. 

KTPOBT   DOtTBtCD 

At  the  moment,  these  souses  say  Hanoi  Is 
already  mounting  a  nuisslve  dew  supply  ef- 
fort along  the  Ho  Chl  Mlnh  tmH— even  with 
heavy  U.S.  alp  raids.  It  Is  double  what  It  was 
last  year  at  thlp  time,  the  sources  said,  and 
may  be  preliminary  to  another  big  enemy 
offensive 

The  amount  of  supplies  being  moved  south 


has  gone  straight  up  since  the  dry  season 
began  In  October  and  is  expected  to  continue 
to  cUmb  untU  the  May  rains  come. 

According  to  these  sources,  the  North 
Vietnamese  put  into  the  trail,  at  the  north- 
ern entrance  In  the  Mu  Gia  Pass,  an  average 
of  700  trucks  a  week  during  the  first  three 
weeks  of  February.  An  average  of  350  a 
^•eek— each  carrying  4  tons  of  supplies- 
was  able  to  reach  the  southern  terminal  in 
the  Ashau  Valley.  In  the  week  ending  Feb. 
17  American  planes  are  reported  to  have 
taken  out  495  trucks— 90  percent  of  them  at 
night.  But  442  trucks  still  got  through  that 
same  week. 

The  North  Vietnamese  maintain  special 
logistic  and  antiaircraft  forces  along  the 
trail— In  addition  to  the  estimated  65.000 
combined  fighting  and  supply  forces  con- 
ducting the  campaign  In  the  north.  They 
have  tried  to  establish  some  Soviet-made 
ground-to-air  mlssUes.  but  the  Jungle  ter- 
rain makes  these  SAM  weapons  difficult  to 
operate.  , 

Nevertheless,  officials  say,  American  plane 
losses  over  the  Ho  Chl  Minh  trail  reached 
the  point  In  mid-February  where  sorUes  had 
to  be  turned  away  from  truck  convoys  and 
against  antiaircraft  Installations  for  three 
days  one  week.  In  November.  American  plane 
losses  were  18.  In  December  16,  In  January 
15  and  In  February  14. 

The  American  bcanbing  has  been  so  suc- 
cessful, it  Is  claimed,  that  Soviet  trucks  have 
become  a  leading  import  for  the  war  effort 

Into  Hanoi.  „     •  » 

According  to  these  sources,  the  Soviet 
Union  is  sending  160,000  tons— about  30  ship- 
loads—of  supplies  and  equipment  a  month 
into  Haiphong  harbor. 

They  say  that  75  percent  of  all  North  Viet- 
namese military  Unports— deluding  those 
from  China  and  the  Soviet  Union— come  by 
sea.  25  percent  by  land  over  the  ralhxied 
from  China,  but  that  no  major  Soviet  Items 
are  sent  by  land  because  of  Chinese  pilferage 
in  transit.  ,,.  . 

The  major  problem  facing  the  Nixon  ad- 
minlstraUon  is  how  to  counter  this  coordi- 
nated drive  Ui  Laos  and  South  Vietnam  with- 
out becoming  "over  Involved." 

Sources  note  that  the  limited  use  of  air 
power  in  Laos  on  the  Ho  Chl  Mlnh  Trail- 
admitted  by  the  President— Is  the  first  test 
of  the  "Nixon  doctrine"  for  lessening  Ameri- 
can Involvement  In  Asian  wars. 

Secretary  of  Defense  Melvln  R.  Lalrd  re- 
peated on  Thursday  the  President's  claim 
that  no  American  ground  forces  are  In  L*oa. 
He  insisted  that  there  had  been  no  change 
of  policy,  that  all  efforts  In  Iaos  stlU  were 
to  protect  the  American  position  In  Vietnam. 
But  his  defiiUtlon  was  broad  enough,  ob- 
servers noted,  to  allow  for  use  of  American 
air  power  In  other  places  than  the  Ho  Chl 
Mlnh  Trail.  The  sources  have  now  provided 
details  of  operations  farther  north. 

The  planes  all  carry  U.S.  Air  Force  mark- 
ings, the  sources  say,  since  they  have  been 
requested  officially  by  the  LaoUan  govern- 
ment. 

FIVE  XJNrrS  USED 

The  sorties  around  the  Plain  of  Jars  are 
flown  mainly  by  T28  Jet  fighter-trainers,  F4 
Phantom  supersonic  Jet  fighter-bombers  and 
F105  Thunderchlef  Jet  fighter-bombers  based 
at  five  sites  In  neighborhood  ThaUand— 
Udorn.  Takhll,  Nakhon  Phantom.  Ubon  and 
Korat  air  bases. 

Five  wings— 375  aircraft— are  stationed  at 
the  five  bases,  one  to  a  base,  and  aU  five  are 
concentrating  on   the   two   "wars"   in   Laos. 

Part  of  another  F4  wing,  stationed  near 
Danang  in  South  Vietnam,  is  also  engaged  in 
the  Laotian  operations,  the  sotirce  say. 

In  addition  big  AC47  gunshlps— with  guns 
sucking  out  of  their  belUes  and  sides— are 
used  to  interdict  trucks  and  men  moving 
toward  South  Vietnam. 

The  problem  to  be  resolved,  sources  claUn. 
Is  whether  the  United  States  can  frustrate 
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North  Vietruimese  advuiues  in  the  NorUi 
and  along  the  Ho  Chi  Minh  Trail  It  wa-s 
franKIy  adnutled  th.it  the  real  stumbling 
blocfc  is  the  unwiUini?ness — or  lnabllu>--ol 
the  Laotians  Including  the  Men  tribesmen 
to  fight  off  ttle  North  Vietnamese 

The  claim  heard  here  Is  that  saturation 
bombing  bv  BoJs  and  lesser  bombers  could 
stop  the  North  Vietnamese  drive  In  the  North 
especially  along  the  main  road  in  Laos 

But  because  of  political  considerations — 
the  uproar  of  critics  and  fear  of  escalating 
the  Vietnam  war — Nixon  ha*  so  far  kept  ti,e 
bombing  limited  and  has  forbidden  bomb- 
ing near  the  North  Vietnamese  border  in  the 
North 


TR.\NSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  transaction  of  morning 
business  in  which  Senators'  remarks 
will  be  hmited  to  3  minutes 

Mr  FUl^RIGHT  Mr  President.  I  did 
not  anticipate  that  the  Senator  from 
South  Dakota  was  going  to  speak,  and 
I  have  some  comments  on  the  same  sub- 
ject which  I  wish  to  make  at  this  time 


WHAT  IS  THE  NATIONAL  INTEREST 
OF  THE  UNITED  STATES  IN  LAOS? 

Mr  injLBRIGHT  Mr  President,  the 
lime  has  come  to  take  a  close  hard  look 
at  what  is  the  real,  the  genuine  national 
interest  of  the  United  States  in  Laos 

Although  the  administration  refuses 
to  admit  it.  reliable  press  reports  Indi- 
cate that  the  militar>'  involvement  of 
the  Uruted  States  in  that  remote  king- 
dom IS  growing  by  the  day  Tlie  Gov- 
ernment of  the  United  States  may  soon 
have  to  decide  whether  to  go  all  the  way 
in  Laos — that  us,  to  make  it  another  Viet- 
nam— or  to  get  out. 

Senators  will  note  that  I  said  "the  Gov- 
tniment  of  the  United  States'  may  ha'.e 
to  decide  this  The  Government  includes 
Congress  as  well  as  the  President,  and 
I.  for  one  am  not  soing  to  accept  a  de- 
cision in  which  Conaress  does  not  play 
Its  proper  constitutional  role  In  view  ol 
our  trai^ic  experience  m  Vietnam.  Id: 
not  thin'ic  Congress  and  the  people  will 
accept  It  either  Contiress  can  piay  its 
prof>er  rule  only  if  it  can  debate — m  pub- 
lic— the  nature  and  extent  of  the  present 
US  involvement  in  Laos  If  the  Ameri- 
can peop'p  are  soinu'  to  be  asked  tD  en- 
tantjie  themselves  in  another  Asian 
quagmire,  they  are  entitled,  at  a  mini- 
mum, to  know  the  truth  about  how  and 
why  they  i!Ot  there  I.  therefore,  auain 
call  upon  the  administration  to  declas- 
sify the  hearin»j.s  which  were  held  on 
Laos  last  October  by  the  Subcommittee 
on  U  S  Security  Atrreements  and  Com- 
mitments Abroad  of  the  Foreign  Rela- 
tions Committee  headed  by  the  distin- 
guLshed  Senator  from  Missouri  '  Mr 
Symington  • 

But  there  is  a  more  fundamental  ques- 
tion even  than  what  we  are  now  doina 
in  Lao6  That  question  is:  How  im- 
portant i.->  Laos  to  the  national  .security 
of  the  United  States  and  to  the  peace 
and  well-bemK  of  the  American  tieople"* 
This  Ls  the  crucial,  the  all-important  is- 
sue U|>on  \^  hich  all  other  decisions  are 
dependent 


It  would  be  difficult  to  make  a  case 
that  Laos  has  any  intrinsic  importance 
to  the  United  States  It  has  an  area  of 
89.000  square  miles,  a  little  larger  than 
the  State  of.  Utah,  and  a  population  of 
2  5  million,  approximately  equal  to  met- 
ropolitan Washington  It  has  no  signif- 
icant natural  resources  Its  total  gross 
national  product  is  scarcely  more  than 
Montgomery  County.  Md  .  spends  on  Its 
public  schools  The  Lao  people  by  all  ac- 
counts are  peaceful,  gentle  souls  The 
1954  edition  of  the  Encyclopedia  Amer- 
icana devotes  less  than  one  column  to  the 
country 

The  importance  of  Laos  to  the  United 
States,  if  any.  stems  not  from  the  coun- 
try Itself  but  rather  from  Its  geograph- 
ical location  and  its  relationship  to  the 
rest  of  Southeast  Asia  and  especially  to 
Vietnam 

A  most  Illuminating  article  on  this 
pomt.  as  well  as  upon  the  policy  of  Vlet- 
namization.  was  published  in  the  Wash- 
ington Star  March  1  under  the  byline  of 
Mr  George  Sherman  I  ask  unanimous 
consent  that  the  entire  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER    Without 
objection,  it  Ls  so  ordered. 
See  exhibit  1  > 

Mr  FULBRIGHT  The  article  is  based 
on  intervnews  with  the  usual  anonymous 
sources — who  we  can  be  sure  are  ad- 
ministration officials  willing  to  present 
a  one-sided  case  in  private  rather  than 
the  full  facts  in  public.  These  sources, 
accordmg  to  the  article,  "confirm  the 
tight  link  the  Nixon  adminLstration  sees 
between  the  two  wars,  in  Laos  and  South 
Vietnam  '  F\irther.  these  sources  say. 
"there  is  the  real  danger  that  the  surge 
of  air  sorties  in  North  Laos  is  hurtinc  the 
attacks  on  the  Ho  Chi  Minh  trail  '"  The 
article  then  goes  on 

Expervs  say  Hanoi  Is  using  the  offensive  in 
nortJiern  Ijtos  to  try  to  end  the  highly 
effective  .\merlcan  air  Interdiction  of  the 
H'>  Ch!  Minh  trail  farther  south 

The  North  Vietnamese  ploy,  in  this  view. 
is  to  either  bluckmall  or  force  out  of  o(Bce  nl- 
toijether  Laotian  Premier  Souvanna  Phouma 
Their  Immediate  aim.  after  taking  the 
Plain  of  Jars  and  the  important  road  Junc- 
tion at  Muong  Soui.  is  to  move  sciuthweet 
against  the  two  key  bases  of  .\Ieo  tribal 
units- -the  chief  fighting  ftirce  of  the  LiOO- 
•lan  government 

There  is  little  doubt  in  informed  circles 
here  that  the  North  Vletname«ie  can  over- 
run these  two  bases  at  Sam  ThoriK  and 
Ixsng  Chlen  le.ss  than  100  miit*  north  of 
Vientiane.  Souvanna  Phouma  s  capital  Once 
In  control  of  the  bases,  and  having  wiped 
out  pro-government  neutralist'  forces  and 
occupied  their  territory  Hanoi  could  threaten 
Ui  w1f)e  out  Souvanna  Phouma  and  hl.s  capi- 
tal Lf  he  refuses  ui  stop  .\merlcan  bombing 
of  the  Ho  Chi  Minh  trail 

The  sources  liere  claim  that  such  an  urder 
would  be  catastrophic  to  the  American  war 
erfort  in  South  Vietnam  They  contend  It 
wi>u.d  destroy  all  hope  of  turning  the  war 
oser  to  the  -So.ith  Vietnamese  and  with- 
drawing American  ground  forces  since  Hanoi 
W'>uld  be  free  u>  Intlltra'e  as  many  men 
and  massive  supplies  as  needed  to  take  over 
SoufJi  Vietnam 

There  are  .=;everal  intcre.stlng  points 
about  this  anonymous  revelation  of  what 
we  can  safely  assume  is  the  administra- 
tion view. 


For  tlie  first  time.  American  bombing 
of  the  Plain  of  Jars  Is  explicitly  related 
to  Amencan  bombing  of  the  Ho  Chi  Minh 
Trail,  but  in  a  most  curious  way.  On  the 
one  hand,  we  are  told  that  bombing  In 
tlie  north — which,  be  it  noted,  did  not 
prevent  a  Communist  takeover  of  the 
Plain  of  Jars — has  alretidy  diverted 
plane-s  from  attacks  on  the  Ho  Chi  Minh 
Trail  On  the  other  hand,  we  are  told 
that  if  we  do  not  prevent  a  Communist 
victory  m  the  north — presumably  by 
moi-e  bomblnn — then  we  will  have  to  stop 
k>ombin«  the  trail  anyway. 

Finally,  we  are  told  that  if  American 
air  stnkes  agamst  the  Ho  Chi  Minh  Trail 
are  indeed  stopped,  either  through  diver- 
sion to  the  north  or  as  a  consequence  of 
Communist  pressure  on  Souvanna 
Phouma.  then  all  hope  of  Vietnamiza- 
lion  will  be  destroyed.  This  confirms  a 
suspicion  many  of  us  have  had  about  the 
fragility  of  the  policy  of  Vietnamization. 
How  can  you  say  you  are  Vietnamizlng 
the  war  m  Vietnam  when  the  success  of 
this  effort  is  totally  dependent  on  in- 
definite continuation  of  massive  air  at- 
tacks on  the  Ho  Chi  Minh  Trail? 

Aside  from  Vietnam.  Laos  is  said  to  be 
important  to  the  United  States  because 
it  borders  on  Thailand.  If  Laos  goes 
Communist,  .so  runs  this  argument,  then 
Thailand  can  be  expected  to  go  next — 
and  then  Burma  and  Cambodia  and  Ma- 
laysia, and  so  on  This  is  the  domino 
theory  which  even  Dean  Rusk  once  pri- 
vately admitted  to  the  Senate  Foreign 
Relations  Committee  that  he  did  not 
believe  In 

More  ominous,  perhaps,  is  the  possi- 
bility that  a  Communist  victory  in  Laos 
would  tngger  the  United  States-Thai 
contingency  plan  which  Secretary  of  De- 
fense Laird  has  publicly  disavowed,  but 
which  nonetheless  was  updated  last 
summer 

It  is  also  interesting  in  this  connection 
that  high  officials  of  the  administra- 
tion— if  I  may  resort  to  the  journalistic 
technique  to  protect  individuals — have 
made  the  argument  to  members  of  the 
Foreign  Relations  Committee  that  Laos 
IS  even  more  important  than  Vietnam. 

Mr  President,  the  fact  that  high  of- 
ficials of  the  administration  think  this 
scares  me  to  death.  It  suggests  an  omi- 
nous and  dangeroas  future  for  us  m  tfiat 
remote  country  If  Vietnam  was  impor- 
tant enjueh  tfj  justify  the  commitment 
o''  half  a  million  American  troops,  then 
in  this  view  how  many  more  could  justi- 
fiably be  committed  to  Laos,  which  is  one 
of  the  few  worse  places  than  Vietnam 
to  fiiiht  a  war'' 

All  of  this  has  gotten  things  com- 
pletely out  of  proportion.  Let  us  take  a 
fresh  look  at  our  interests  in  Asia,  at- 
tempting to  put  first  things  first. 

It  is  wildly  absurd  to  say  that  Laos 
and  Vietnam,  singly  or  together,  have 
the  capability  of  dome  harm  to  the 
United  States — except  as  we  permit  it 
through  embroiling  ours''ves  in  inter- 
minable wars  in  those  coi-  lines.  Wliat  we 
are  really  concerned  abo  it  in  Southeast 
Asia  IS  the  power  of  mainland  China,  or 
more  accurately,  the  extension  of  that 
piwer  beyond  China's  borders. 

We  can  all  agree.  I  think,  that  the 
mainland  Chinese  are  hostile  to  the 
United  States.  It  is  in  our  national  In- 
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terest.  therefore,  to  cotmter  or  deal  with 
that  hostility  as  best  we  can.  Fighting 
wars  in  peripheral,  inslgniflcant  coun- 
tries is  certainly  not  the  best  way  to  do 
this.  On  the  contrary,  it  may  well  be  the 
worst  way.  ,' — 

I  dare  say  the  simple  presence  of  the 
United  States  in  Vietnam  and  Laos  in- 
spires greater  Chinese  interest  in  those 
countries  than  would  otherwise  be  the 
case.  Certainly  the  Russian  presence  in 
Cuba  excited  a  greater  American  inter- 
est in  that  country  than  had  previously 
been  manifest. 

Furthermore.  Chinese  hostility  to  the 
United  States  does  not  necessarily  im- 
ply Chinese  aggressiveness  against 
China's  smaller  neighbors.  Irrational 
though  they  may  be,  the  Chinese  Com- 
munists can  scarcely  equate  Laos  and 
Vietnam  with  Japan,  the  Soviet  Union, 
and  India— unless  we  force  them  to  do 
so.  Madness  in  Washington  may  very 
well  beget  madness  in  Peking. 

Finally.   Mr.   President,   one's   assess- 
ment of  the  Importance  of  Vietnam  and 
Laos  to  the  United  States  has  to  be  bal- 
anced   against    the    cost    of    protecting 
whatever  U.S.  interest  one  perceives  in 
those  two  countries.  There  is  room  for 
honest   differences  of  opinion   on  both 
sides  of  this  equation.  Although  I  do  not 
share  this  view  myself,  I  can  understand 
how  one  might  possibly  argue  that  the 
US.  national  interest  in  Laos  justifies 
the  expenditure  of,  let  us  say,  $200  mil- 
lion a  year  and  the  loss  of  some  himdreds 
of  American  lives — if,  and  I  emphasize 
if.  this  would  achieve  American  objec- 
tives or  at  least  maintain  the  status  quo. 
The  question  we  have  to  face  row  is 
how  much  more,  in  blood  and  money,  are 
we   willing   to   spend   if   this   does   not 
achieve  oiu-  objectives.  And  the  cost  is 
not  just  what  we  spend  in  Laos,  or  Viet- 
nam. The  most  important  part  of  the 
cost  is  that  which  cannot  be  quantified, 
either  in  money  or  lives.  This  is  what  we 
are  doing  to  ourselves.  It  is  the  corrup- 
tion o\  our  national  hfe. 

Even  if  we  assume  that  our  objectives 
in  Southeast  Asia  are  desirable,  we  have 
to  ask  ourselves.  Are  they  possible  of  at- 
tainment at  any  reasonable  cost?  It 
seems  clear  to  me  that  the  ans-wer  has 
to  be  in  the  negative. 

Two  centuries  ago.  Edward  Gibbon  be- 
gan his  epic  work.  "The  Decline  and  Fall 
of  the  Roman  Empire"  with  these  words: 
In  the  second  century  of  the  Christian  era, 
the  Empire  of  Rome  comprehended  the  fair- 
est p-'.rt  of  the  earth,  and  the  most  civilized 
portion  of  mankind  The  frontiers  of  that 
cxten.'^l.e  monarchy  were  guarded  by  ancient 
renown  and  disciplined  valour.  The  gentle 
but  powerful  Influence  of  l.iws  and  manners 
had  gradually  cemented  the  union  of  the 
provinces  Their  peaceful  Inhabitants  en- 
joved  and  .ibused  the  advantages  of  wealth 
and  luxurv  The  Image  of  a  free  constitution 
was  preserved  with  decent  reverence:  the 
Roman  sen.'.te  appeared  to  possess  the  sover- 
eign authority,  and  devolved  on  the  emperors 
all  the  executne  powers  of  government. 

That  is  not  a  very  Inaccurate  descrip- 
tion of  the  United  States  in  the  last  half 
of  the  20th  century  of  the  Christian  era. 
But  let  us  listen  to  Gibbon  further: 

It  was  reserved  for  Augustus  to  reUnqulsh 
the  ambitious  design  of  subdumg  the  whole 
earth,  and  to  introduce  a  eplrlt  of  modera- 


tion into  the  public  councils.  Inclined  to 
peace  by  his  temper  and  situation,  it  was 
easy  for  lilm  to  discover  that  Rome,  in  her 
present  exalted  situation,  had  much  less  to 
hope  than  to  fear  from  the  chance  of  arms, 
and  that.  In  the  prosecution  of  remote  wars, 
the  undertaking  became  every  day  more  diffi- 
cult the  event  more  doubtful,  and  the  pos- 
session more  precarious,  and  less  beneficial. 


I  wish  the  administration  would  give 
heed  to  the  lessons  of  history.  Surely 
President  Nixon  would  rather  be  referred 
to  by  future  historians  as  Gibbon  refer- 
red to  Augustus  and  not  as  the  man  who 
presided  over  the  decline  and  fall  of  the 
American  RepubUc.  He  talked  like  it  in 
expounding  his  Nixon  doctrine.  I  wish 
he  would  act  like  it  in  Southeast  Asia. 
(From  the  Washington  Star,  Mar.   1,   1970] 

Exhibit  1 
Laos:  What  the  tJNiTBD  States  Is  Doing 
(By  George  Sherman) 
Washington    sources    revealed    yesterday 
more  details  on  the  United  States'  Involve- 
ment In  the  secret  war  In  Laoe  and  Its  dlnct 
tie  to  the  war  In  Vietnam. 

According  to  tHese  sources,  upwards  of  200 
combat  sorties  a  day  are  being  flown  by  U.S.- 
marlced  planes  against  North  Vietnamese 
armed  forces  which  have  overrun  the  Plain 
of  Jars  and  threaten  the  military  and  politi- 
cal balance  In  Laos. 

More  than  200  other  air  missions  are  florwn 
against  the  Ho  Chi  Minh  Infiltration  trail 
farther  south  through  the  125-mile  jungle 
panhandle  of  Laos  from  North  to  South  Viet- 
nam In  all,  there  are  from  400  to  500  sorties 
of  US  Air  Force  planes  over  Laos  every  day. 
According  to  these  sources,  U.S.  B526  fiew 
missions  for  two  successive  days  over  the 
Plain  of  Jars,  •'around"  Feb.  17  and  18.  The 
raids  which  have  provolced  charges  in  the 
Senate  of  escalating  U.S.  Involvement  In  Laos, 
were  approved  directly  by  President  Nixon, 
the  sources  say. 

They  also  say  that  the  attacVts  did  not  ac- 
complish theU-  purpose— stopping  the  drive 
of  parts  of  two  North  Vietnamese  divisions  of 
nearly  16,000  men — across  the  Plain  of  Jars. 
The  claim  is  that  the  political  decision  to  use 
the  strategic  bombers  was  delayed  too  long 
In  Washington,  despite  advance  warning  of 
North  Vietnamese  moves. 

Also  the  sources  say.  by  the  time  the  U.s 
commander  In  Vietnam,  Gen.  Crelghton  W. 
Abrams.  ordered  the  B52  raids,  the  North 
Vietnamese  forces  "grouped"  in  the  rolling 
Plain  of  Jars  had  vacated  their  sites.  Abrams 
Is  said  to  give  priority  to  B52  raids  against 
enemy  concentrations  in  South  Vietnam  and 
truck  convoys  along  the  Ho  Chi  Minh  trail. 
since  they  are  more  directly  related  to  Ameri- 
can    ground     fighting— and     lives— in     the 

South.  , 

According  to  the  sources,  the  U.S  ambas- 
sador In  Laos.  G.  Murtrle  Godley,  aslced  for 
as  many  sorties  as  possible— not  Just  B52 
raids— when  It  was  clear  early  this  month 
that  the  North  Vietnamese  were  massing  for 
a  major  offensive.  The  request  went  to 
Abrams.  who  relayed  It  to  Hawaii  to  Adm. 
John  S.  McCain,  commander  of  US  Forces 
in  the  Pacific,  and  from  there  to  Secretary 
of  Defense  Melvln  S.  Laird  and  the  President. 
Under  the  presidential  decision,  the  B52 
raids  were  limited  in  scope  and  time.  There 
was  not  the  saturation  bombing  many  ob- 
servers predicted  when  U.S.  aUxatift,  working 
with  the  Laotian  government,  evacuated  18.- 
000  persons  from  the  Plain  of  Jars  early  In 
February. 

Also  m  the  present  scheme  B52  raids  In 
the  Plain  of  Jars— which  have  never  been 
officially  announced— must  be  ordered  di- 
rectly by  Washington.  Decisions  on  raids 
along  the  Ho  Chi  Minh  trail  against  highly 
selected  targets,  and  in  South  Vietnam,  are 
left  to  Abrams. 


TRIBESMEN    FLY 

The  present  rate  of  200  sorties  a  day 
around  the  Plain  of  Jars  represents  a  Jump 
from  30  a  day  at  the  beginning  of  the  enemy 
offensive,  the  sources  say.  The  raids  are  usu- 
ally conducted  with  a  Meo  tribesman  riding 
behind  the  pilot  to  point  out  enemy  caves. 

According  to  the  sources,  there  is  the  real 
danger  that  the  surge  of  air  sorties  in  North 
Laos  Is  hurting  the  attaclcs  on  the  Ho  Chi 
Minh  trail. 

Sources  here  say  the  plan  Is  to  work  out 
a  more  flexible  plan  for  rationing  the  use 
of  air  power— the  strategic  B52s  and  tactical 
planes — between  Laos  and  South  Vietnam. 
The  matter  of  priorities  and  coordination  is 
believed  to  have  been  high  on  the  agenda  of 
a  series  of  top-secret  conferences  In  Saigon 
Thursday  and  Friday. 

The  top  military  men  and  diplomats  deal- 
ing with  Southeast  Asla^U.S.  ambassador 
to  South  Vietnam  ElUworth  Bunker.  U.S. 
ambassador  to  Thailand  Leonard  Imger.  as 
well  as  McCain.  Abrams  and  Godley — were 
there. 

Sources  here  and  reports  of  the  meetings 
from  Saigon  conflrm  the  tight  link  the  Nixon 
administration  sees  between  the  two  wars, 
in  Laos  and  South  Vietnam.  Experts  say 
Hanoi  is  using  the  offensive  in  northern  Laos 
to  try  to  end  the  highly  effective  American 
air  interdiction  of  the  Ho  Chi  Minh  trail 
farther  south. 


MOVE    TO    SOOTH 

The  North  Vietnamese  ploy.  In  this  view. 
Is  to  either  blaclcmall  or  force  out  of  office 
altogether  Laotian  Premier  Souvanna 
Phouma.  Their  immediate  aim.  after  taking 
the  Plain  of  Jars  and  the  important  road 
junction  at  Muong  Soui.  Is  to  move  south- 
west against  the  two  key  bases  of  Meo  tribal 
units — the  chief  fighting  force  of  the  Laotian 
government. 

There  Is  little  doubt  in  Informed  circles 
here  that  the  North  Vietnamese  can  overrun 
these  two  bases  at  Sam  Thong  and  Long 
Chlen.  less  than  100  miles  north  of  Vientiane. 
Souvanna  Phouma "s  capital.  Once  in  control 
of  the  bases,  and  having  wiped  out  pro-gov- 
ernment "neutralist  "  forces  and  occupied 
their  territory,  Hanoi  could  threaten  to  wipe 
out  Souvtuina  Phouma  and  his  capital  If  he 
refuses  to  stop  American  bombing  of  the  Ho 
Chi  Minh  trail. 

The  sources  here  claim  that  such  an  order 
would  be  catastrophic  to  the  American  war 
effort  in  South  Vietnam.  They  contend  it 
would  destroy  all  hope  of  turning  the  war 
over  to  the  South  Vietnamese  and  withdraw- 
ing American  ground  forces,  since  Hanoi 
would  be  free  to  Infiltrate  as  many  men  and 
massive  supplies  as  needed  to  take  over  South 
Vietnam. 

ETPORT    DOTTBLED 

At  the  moment,  these  sources  say  Hanoi 
is  already  mounting  a  massive  new  supply 
effort  along  the  Ho  Chi  Minh  trail — even  with 
heavy  U.S.  air  raids.  It  Is  double  what  It  was 
last  year  at  this  time,  the  sources  said,  and 
may  be  preliminary  to  another  big  enemy 
offensive. 

The  amount  of  supplies  being  moved  south 
has  gone  straight  up  since  the  dry  season 
began  in  October  and  is  expected  to  continue 
to  climb  until  the  May  rains  come. 

According  to  these  sources,  the  North 
Vietnamese  put  into  the  trail,  at  the  northern 
entrance  In  the  Mu  Gla  Pass,  an  average  of 
700  trucks  a  week  during  the  first  three  weeks 
of  February.  An  average  of  350  a  week — each 
carrying  4  tons  of  supplies — was  able  to  reach 
the  southern  terminal  in  the  Ashau  Valley.  In 
the  week  ending  Feb.  17  American  planes  are 
reported  to  have  taken  out  4f5  trucks— 90 
percent  of  them  at  night.  But  442  trucks 
still  got  through  the  same  week. 

The  North  Vietnamese  maintain  special 
logistic  and  antiaircraft  forces  along  the 
trail— in    addition    to   the    estimated   65.000 
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con-it)lned  fiirhUnij  and  supply  forces  con- 
ducting the  campaign  In  the  north  They 
have  tried  to  establlBh  some  Soviet-made 
ground-to-air  missiles,  but  the  Jungle  ter- 
"•am  makes  these  SAM  weapons  difficult  to 
operate 

Nevertheless.  olRcljls  say,  American  plane 
looses  over  the  Ho  Chi  Mlnh  trail  reached  the 
P'l^nt  in  mld-Fehruary  where  sorties  have  to 
be  turned  away  from  truck  convoys  and 
aijninst  antiaircraft  Installations  for  three 
days  one  week  In  November,  American  plane 
losses  were  18  In  December  16.  In  January 
15  and  in  February  14 

The  American  bomblni?  has  been  so  suc- 
■essful.  It  is  claimed  that  Soviet  trucks  have 
become  a  leading  import  for  the  war  effort 
In  Hanoi 

According  to  thes?  sources,  the  Soviet 
L'lilon  is  sending  160.000  tons  about  30 
shiploads-  of  supplies  and  equipment  a 
month  Into  Haiphong  harbor 

They  say  that  75  percent  of  ail  North 
Vietnamese  military  imports — Including 
those  from  China  and  the  Soviet  Union- 
come  by  sea.  25  p)ercent  by  land  over  the  rail- 
road from  China,  but  that  no  major  Soviet 
•.'.ems  are  sent  by  land  because  of  Chinese 
pilferage  In  transit. 

The  major  problem  facing  tlie  Nixon  ad- 
ministration is  how  to  counter  this  coordi- 
nated drive  In  Laos  and  South  Vietnam  with- 
out becoming  'over  Involved  " 

Sources  note  that  the  limited  use  of  air 
power  In  Laos  on  the  Ho  Chi  Mlnh  Trail- 
admitted  by  the  President— Is  the  flrst  test 
of  the  Nixon  doctrine  '  for  lessening  Ameri- 
can involvement  in  Asian  wars 

Secretary  of  Defeni*  Melvin  R  Laird  re- 
peated on  Thur-^day  the  Preeidenfs  claim 
that  no  American  ground  forces  are  :n  La'>s 
He  insisted  that  there  had  t)een  no  change 
of  policy,  that  all  eSons  in  Laos  still  were  lo 
protect  the  American  poeition  in  Vietnam 

But  his  deflnltlon  was  broad  enough  ob- 
servers noted,  to  allow  for  use  of  American 
iir  power  in  other  places  than  the  Ho  Chi 
Mlnh  Trail  The  sources  have  now  provided 
details  of  operations  farther  north 

The  planes  all  carry  U  S  Air  Force  n">ark- 
ings.  the  sources  say.  since  they  have  been 
requested  officially  by  the  Laotian  govern- 
ment 

rrVE    fNlTS    fSED 

The  sorties  :ir'jund  the  P'.ain  of  Jars  are 
aown  mainly  by  T28  Jet  hghter-tralners  F4 
Phantom  supersonic  jet  fighter-bombers,  and 
Flu5  Thunderchief  jet  flghter-bombers  based 
at  ttve  sites  in  neighboring  Thailand — Udorn. 
Takhli.  Nakhon  Phanom.  Ubau  and  Korat 
air  bases 

Plve  wing* — 375  aircraft-  are  sta'ioned  at 
the  five  bttsee.  one  to  a  base,  and  all  five  are 
concentrating  on  the  two    wars'    in  Laos 

Part  of  another  F-i  wing,  stationed  near 
Danang  in  South  Vietnam  Is  aJ£o  engaged  m 
the  Laotian  operations    the  sources  say 

In  addition  big  AC47  gunshlps  —  with  guns 
sticking  out  of  their  bellies  and  sides— are 
used  to  interdict  trucks  and  men  moving  to- 
ward Sou'h  Vietnam 

The  problem  to  be  resolved  sources  claim. 
Is  whether  the  L'nlted  States  can  frustrate 
North  Vietnamese  advsuioes  in  the  North  and 
along  the  Ho  Chi  Mlnh  Trail  It  was  frankly 
admitted  that  the  real  stumbling  bl'.ck  u  the 
unwillingness — <^>r  inability— of  the  Laotians, 
including  the  Meo  tribesmen  to  fight  off  the 
North  Vle'namese 

The  claim  heard  here  Is  that  satiiratl.n 
bombing  by  B52s  and  lesser  bombers  could 
stop  the  North  Vietnamese  drive  In  the  North, 
especially  along  the  main  road  In  Laos 

But  because  of  political  cottsidcrati'ir.s — 
the  uproar  of  critics  and  fear  of  escalating 
the  Vietnam  war— Nixon  has  so  far  kept  the 
bomblnj?  limited  and  has  forbidden  bombing 
near  'he  North  Vietnamese  border  In  the 
North 


ME-SAGK    FROM    TliL    HOi:SE  — 
ENROLLED  BIl  L  SIGNED 

A  message  from  tJie  Hjuse  of  Re^ne- 
sentatlves.  by  Mr  Hacknev  onp  of  its 
lead'.iia  clerk>  antiounced  tlr^t  the 
SpeaktT  had  affixed  his  siKiiature  to  the 
enrolled  bill  HR  1170'2i  to  amend  the 
Public  Health  Service  Act  to  improve 
and  ext^'nd  the  provl^lcn.s  relating:  to  as- 
^i.stance  to  medu'nl  libraries  and  related 
i:istrumentalit:es.  ;ind  f(jr  other  purposes. 


COMMUNICATIONS  FROM  EXEC- 
UTIVE DEPAKTNTENTS.   ETC 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Sr'nate  the  foiloumK  letters, 
which  .vere  referred  as  Indicated 

Report  on  Spe  ial  Pay  ti>  CfTM-;  i  )Ff  i  rs  i 
OF  THE  Akmto  Forces 
A  letter  from  the  Deputy  Secret;: -\  i-f  D^-- 
fense  reporting,  pursuant  to  law  that  the 
permlfslve  authority  vested  In  the  Secretary 
of  Defense  to  pay  special  pay  to  certain 
facers  was  not  exercised  during  calen  lar 
year  1969:  to  the  Committee  on  Armed  Serv- 
ices 

REP(jRr  O.N  Shipments  by  the  DtPAKTMENr  of 
Defense  of  Chumh  al  Minitions 
A  letter  from  the  Secretary  of  State,  trans- 
mitting pursuant  to  law  a  clasflfied  report 
un  shipments  by  the  Department  of  Defense 
of  Che*nlcal  Munitions  (with  an  acconipanv- 
:ng  report),  to  the  Committee  lh  Arm-?d 
Services 

Report  on  Spf  ial  Pay  for  Dvtv  Sveje-t 
TO  Hostiu  Fire 
A  letter  from  the  Deputy  Secretary  of  De- 
fense transmitting  pursuant  to  law.  a  re- 
port on  specLU  pay  for  duty  subject  to  hostile 
tire,  for  the  calendar  year  U'6;t  tw.-h  an  ac- 
companying report';  to  the  Committee  on 
Armed  Services 

Tempobarv  Admission  Into  the  United 
States  or  Certain  Aliens 

A  letter  from  the  Commissioner  Immigra- 
tion and  Naturalization  Service.  Department 
of  Justice,  transmitting,  pur,-uan'  to  law, 
copies  of  orders  entered  granting  temporary 
.idmisslon  into  the  United  States  of  certain 
aliens  iwlth  accompanying  papers i,  to  the 
Committee  on  the  Judiciary 
RepoRT     on     StavEi      OF     Lenjf.r     Praiti.  1-, 

Relating     to     the     Guaranteed     Sti-dent 

Loan    Program 

A  letter  from  »he  Acting  Secretary  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  a  report  on  a  survey 
of  prac-ices  of  lending  Institutions  relating 
to  the  guarinteed  stident  loan  program, 
dated  February  1970  iwith  an  accunpanylng 
report  I ;  to  the  Committee  on  Labor  and 
Public  Welfare 

Proposec  Legislation  To  Provide  for  the 
Settlement  of  the  Labob  Dispute  Betvmien 
Certain  Carriers  by  Railroad  and  Certain 
or  THEia  Employees 

A  letter  from  the  Secretary,  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  settlement  of  the  labor  dispute  between 
certain  carriers  by  railr'.ad  and  cfrtA.n  of 
their  employees  (with  an  accompanying  pa- 
peri;  to  the  Commlt'ee  on  Labor  and  Pub- 
lic Welfare 


BILLS  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  joint  resolution  were  intro- 
duced, read  the  first  time  and.  by  unani- 
mous consent,  the  second  time,  and 
referred  as  follows: 


By  Mr    JACKSON: 

S  3529  A  bill  tor  Uie  relief  of  Johnny 
Trinidad  Ma.ion.  Jr.  to  the  Committee  on 
'  lie  J.i  1  cI.'jTV 

Cv   M'     T-VDINOS 
S  3530    A  bill  for  the  relief  of  Mlfs  Rosarlo 
'T    !.  '      Ochoa,     tj    the    Cnimlfec    i  :i    the 
Judiciary. 

By    Mr     PROUTY     ( for    himself.    Mr 
Javits.  Mr   Murphy.  Mr   Schweiker. 
Mr    Scott,   and    Mr    Smith    of   Illi- 
nois I 
S  353!     A   bill    to  establish   a   National   In- 
stitute   .f  Education,  and  for  other  purpii.scs 
to  the  Committee  on  Labor  and  Public  Wei- 
far-j 

(The  remarks  of  Mr    Prouty   when  he  in- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading  i 
By   Mr     NELSON 
S  3532    A  bill  to  amend  the  Federal  Food. 
Drug,  and   Cosmetic   Act    so  as   to  require   a 
warn  iivr  on  the  label  of  all  oTa\  contraceptive 
drugs     regardini:     possible     dangers     to     the 
health   o!   persons   using  such  drugs:    to  the 
Committee  on  Labor  and  Public  Welfare 
By   .Mr    BROOKE 
S  3533    A    bill    to    amend    title    11    of    the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation ufx)n   the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  under  such  title: 

S  3534  A  bin  to  amend  title  11  of  the 
ScKlal  .Security  Act  so  as  to  encourage  reclp-. 
lents  of  monthly  benefits  thereunder  to  ac- 
cept employment  In  Job-training  progr.uns 
and  day-care  centers. 

S  3535  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  In- 
crease In  the  amount  of  widow's  and  widow- 
er's benefits  pavable  thereunder. 

S  3536  A  bill  to  amend  title  II  of  the 
S<xaal  Security  Act  to  allow  certain  widows 
who  are  not  under  a  disability  to  receive 
reduced  benefits  thereunder  at  age  50. 

S  3537  A  bin  lo  amend  the  Social  Security 
Act  to  extend,  in  certain  cases  entitlement 
t..  (he  hoa'.'h  'iisurance  benefits  provided 
under  title  XVIII  thereof  to  individuals  who 
have  not  attained  age  65  but  are  married  to 
individuals  who  have  attained  such  age  and 
are  entitled  to  such  benefits:  and 

S  35.J8  A  bill  to  amend  Utle  II  of  the 
S<'C.al  Security  .Act  and  the  Internal  Rev- 
enue Cu<ie  of  1954  to  provide  that  an  In- 
dividual may  elect  to  have  any  employment 
or  felf-empli'\mpnt  performed  by  him  after 
attaining  ape  C5  excluded  ifor  t>oth  tax  and 
benefit  purposes  i  from  coverage  under  the 
old-:\ge.  survivors,  ar.d  dl-sablllty  Insurance 
system:  to  the  Commifee  on  Finance 

S  3539  A  bill  for  the  relief  of  Co.slmo 
Lanat.T    and 

S    3540    A  bill   for  the  relief  of  George  K 
Liu     to    the    Committee    on    the   Judiciary 
.  1  he  reinarfts  of  Mr    Brooke  when  he  In- 
troduced  the   first  six  bills  appear   later   m 
the  Record  under  the  appropriate  heading.) 
By    Mr     HRUSKA     (for    himself.    Mr. 
Allott.    .Mr     Bible.    Mr.    Boccs,    Mr. 
Cooit.   Mr    Cotton.  Mr    Curtis.  Mr. 
Dole.  Mr    Dominick.  Mr.  Eastland. 
Mr     Ervin.    Mr    Fannin.   Mr.   Fonc, 
Mr     GoLDWATER.    Mr.    Griffin.    Mr. 
Ha.nsin.  Mr    Holli.ngs.  Mr    Millxr. 
Mz    Pa  .TORE,   ^!r    SfoTT.   Mr    S.vtrH 
of  Illinois.  Mr.  Stevens.  Mr   Tower. 
and   Mr    Young  of  North  Dakota)  : 
S  3541   A  bill  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe   Streets  Act  of 
1:168.  and   for  other  purposes,    to   the  Com- 
mittee on  the  Judiciary. 

I  The  remarks  of  Mr  Hruska  when  he  In- 
trixluced  the  bill  appear  later  in  the  Record 
under  the  appropriate  heading.) 
By  Mr  QRIPPIN 
SJ  Re«  178  A  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  be- 
tween certain  carriers  by  railroad  and  cer- 


tain of  their  employees:   to  the  Commlttea 
on  Labor  and  Pxibllc  Welfare. 

(The  remarks  of  Mr.  Oriffin  when  he  In- 
troduced the  Joint  resolution  appear  later 
in  the  Record  under  the  appropriate  head- 
ing.) ^^^^^^^____ 

S  3531— INTRODUCTION  OF  THE 
NATIONAL  INSTTTUTE  OF  EDU- 
CATION  ACT 


Mr.  PROUTY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  Senate  that  the  Presi- 
dent has  today  issued  a  message  on  edu- 
caUon  reform.  This  is  a  slight  change 
from  the  yearly  Presidential  message  on 
education,  and  I  would  like  to  make  a 
few  comments  on  the  content  of  ms 
message  and  what  it  means  to  us  in  the 
Congress  and  the  Nation  at  large. 

In  recent  weeks  our  educational  sys- 
tem has  been  the  subject  of  much  de- 
bate, with  many  discussions  on  studerit 
unrest,  desegregation,  and  national  pri- 
orities. Indeed  it  is  becoming  increasing- 
ly evident  that  the  school  system  of  this 
Nation  is  the  focus  of  our  attention  as 
we  try  to  maintain  a  healthy  economy 
and  at  the  same  time  improve  the  qual- 
ity of  Uving  for  all  citizens.  We  worry 
about  education  expenditures,  not  only 
in  relation  to  the  parUcular  outcomes 
desired  as  products,  but  also  in  relation 
to  the  total  functioning  of  the  economy 
as    these   expenditures    are    made.    We 
worry  about  the  increasing  iiistances  of 
civil  disorder  caused  by  present  inequi- 
ties in  our  schools  that  deny  equal  op- 
portuniUes   for   all    that   we   seek.   We 
^    worry  about  the  great  feelings  of  un- 
5    certainty  aroused  in  our  youth  as  they 
become  increasingly  dissatisfied  with  our 
attempts  to  maintain  a  society  afford- 
ing opportunity  to  maximize  individual- 
ity and  self-fulfillment  instead  of  dis- 
assoclatlon   from   the   community   and 
stagnation  of  Ideals. 

In  short  we  still  hold  to  the  American 
dream  that  education  is  the  key  to  reali- 
zation of  equal  opportunity,  self-fuimi- 
ment.  the  perpetuation  of  society,  and 
more  importantly,  the  improvement  of 
our  culture.  Yet.  as  our  problems  be- 
come more  complex  and  Interrelated 
through  Improvements  in  technology 
and  ever-faster  rates  of  progress,  we  be- 
come Increasingly  unable  to  define 
those  problems  or  delineate  possible 
solutions. 

Our  discussions  tend  to  become  frag- 
mented as  they  dwell  upon  accusations 
of  blame,  assertions  of  righteousness,  or 
complaints  disguised  as  so-called  defl- 
rUtions.  Rather,  we  should  be  concen- 
trating on  a  definition  of  goals  and  rea- 
sonable ways  in  which  all  can  contribute 
to  their  achievement,  as  well  as  system- 
atic evaluation  that  can  really  isolate 
the  problems  and  tell  us  from  where  to 
proceed. 

This  is  what  the  President  is  now  ask- 
ing us  to  do,  and  I  wish  to  commend  him 
for  this  effort  and  will  support  his  rec- 
ommendations to  bring  about  improve- 
ments. This  message  Is  just  the  beginning, 
for  many  ideas  are  being  reviewed  and 
generated  into  additional  proposals  that 
will  enhance  these  preliminary  steps  and 
lead  to  a  larger  attack  on  our  problems. 
The  reforms  that  are  called  for  In  this 
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message  are  basic  to  any  future  imder- 
takings,  and  I  am  siure  that  they  will 
meet  the  concurrence  of  many  and  be 
readily  adopted. 

The  major  request  made  by  the  Presi- 
dent is  for  a  searching  re-examination 
of  our  entire  approach  to  learning,  the 
fwtors  that  bring  it  about,  and  the  at- 
titudes that  must  be  changed  to  improve 
its  effect.  He  has  called  for  an  end  to 
the  shibboleths  that  we  understand  the 
mystery  of  the  learning  process,  that  we 
know  which  programs  are  most  effective, 
that  we  make  best  use  of  Federal  pohcy 
and  moneys,  and  that  schools  alone  are 
the  means  to  a  better  educational  system. 
These  beliefs  are  untrue,  but  they  huve 
dominated    the    development    of    most 
policies  and  programs  to  date.  The  result 
is  a  patchwork  of  fragmented  and  often 
ineffective  programs  that  are  not  respon- 
sive to  local  or  individual  needs,  that  are 
not  efficient  uses  of  our  resources,  and 
that  are  not  acconunodating  the  needs  of 
our  society  as  a  whole. 

The  President  has  made  four  recom- 
mendations concerning  areas  in  which  we 
already  know  some  of  the  directions  that 
must  be  taken. 

The  first  Is  for  creation  of  a  National 
Institute  of  Education  that  would  be 
similar  to  the  National  Institutes  of 
Health  as  a  focus  for  educational  re- 
search, evaluation,  experimentation,  and 
dissemination.  As  the  sponsor  of  legisla- 
tion that  would  create  such  an  Institute, 
I  would  like  to  speak  more  about  this 
later  when  I  introduce  a  blU  to  make  this 
possible. 

A  second  recommendation  of  the  Pres- 
ident's is  for  a  commission  to  study  the 
problems  of  school  finance.  As  evalua- 
tion and  development  of  new  programs 
are  taking  place,  we  must  prepare  to 
make  changes  by  reassessing  our  re- 
sources and  plarming  ways  to  improve 
their  availability. 

A  third  recommendation  calls  for  es- 
tablishment of  a  network  of  child  de- 
velopment projects.  The  early  learning 
program  of  experimental  centers  across 
the  Nation  will  complement  and  give  a 
more  solid  base  to  this  very  rapidly  ex- 
panding field  of  concern.  As  one  who  has 
long  been  interested  in  programs  for 
younger    children.    I    am    particularly 
pleased  with  this  proposal.  In  1968  when 
I  introduced  the  Handicapped  Children's 
Early  Education  Assistance  Act  that  was 
subsequently  enacted  into  law,  I  did  so 
in  recognition  that  the  early  years  are 
most  crucial  in  a  person's  life.  For  the 
handicapped,  early  detection  and  correc- 
tive training  can  do  much  to  alleviate 
problems  that  would  be  hopeless  later 
if  not  met  with  In  time.  What  is  most 
encoxiraging  is  to  see  this  recognition  of 
the  crucial  early  years  now  being  car- 
ried over  to  the  benefit  of  all  children. 
At  the  same  time,  as  the  family  assist- 
ance program  Is  meeting  with  more  wide- 
spread acceptance,  It  is  imperative  that 
the  day  care  component  be  developed 
adequately  to  meet  the  need.  In  this  re- 
gard, I  have  recentiy  introduced  a  bill. 
S    8480,  the  Comprehensive  Headstart 
Oilld  Development  Act  of  1970,  which 
would  consolidate  the  major  day  care 
programs  now  In  existence  and  foster 
research  and  development  of  new  pro- 


grams. Our  bill  called  for  creation  of  a 
National  Institute  for  Early  Childhood 
Development  and  Education.  Most  as- 
suredly, the  President's  recommendation 
for  a  network  of  experimental  centers 
is  consonant  with  our  intent.  I  am  hope- 
ful that  as  hearings  are  conducted  on 
this  and  related  bills,  the  specific  mech- 
anism to  implement  such  centers  will  be 
the  Institute  we  recommended. 

Finally,    the    President    has    recom- 
mended that  for  those  who  already  are 
in  school,  the  whole  fabric  of  their  edu- 
cation must  be  improved  by  focusing  on 
problems  of  reading  and  equality  of  op- 
portunity that  can  be  expanded  by  im- 
proved learning  skills.  The  right-to-read 
program  has  been  discussed  frequentiy 
in  recent  months  since  its  annoimcement 
by  Commissioner  of  Education,  James  E. 
Allen.  However,  I  do  not  think  that  many 
have  taken  time  to  assess  the  beriefits 
that  could  be  derived  from  this  program 
and    am,    therefore,   grateful   that   the 
President  has  again  called  it  to  our  at- 
tention and  committed  more  resoiurces. 
For  those  who  think  the  right-to-read 
program  will  benefit  only  a  certain  sec- 
tor of  oiu-  school  population,  I  would 
like  to  say  that  the  benefits  will  be  much 
more  widespread.  It  is  true  that  improved 
reading  will  do  much  to  equalize  the  op- 
portunities of  education  for  many  of 
our  disadvantaged  students.  But  more 
than  this,  it  will  help  all  students  by 
stressing  the  individuality  of  the  learning 
process  and  by  improving  the  educa- 
tional  climate   of   all   our   cltissrooms. 
Those  who  have  visited  a  schoolroom 
lately  may  have  been  dismayed  at  the 
seeming  lack  of  motivation  or  actual 
learning  taking  place.  They  would  be 
the   first    to    recognize,   however,    that 
improved   reading   and   learning   skills 
could  go  a  long  way  in  helping  all.  For 
those  who  are  disadvantaged  students, 
reading  can  open  new  avenues  to  self- 
fulfillment  and  self-expression.  Where 
there  is  now   only   consternation   and 
fnistration  for  lack  of  wherewithal  to 
proceed,  or  where  there  is  only  ptmitive  or 
custodial  attention  given,  think  of  the 
importance  of  being  able  to  proceed  on 
one's  own.  For  those  who  try  hard  to 
reach  these  students,  but  who  cannot  be- 
cause too  many  have  tuned  out  and  de- 
mand discipline  rather  than  teaching, 
think   of   the   progress   they   could   be 
leading  in  more  constructive  ways.  And 
for  those  who  are  more  fortunate  in 
having   some   skills   developed   already, 
think  of  the  fun  and  benefits  they  could 
enjoy  if  more  classroom  attention  6ould 
be  directed  to  learning  experiences  In- 
stead   of    remediation,    discipline,    and 
boredom.  While  I  am  convinced  that  the 
right-to-read  program  must  be  focused 
on  students  at  every  level,  I  am  certain 
that  Its  success  in  the  early  grades  es- 
pecially will  foster  even  greater  benefits 
later  on.  In  an  age  of  Increasing  desire 
for  individuality  and  specialization.  It  is 
imperative  that  aU  students  be  given  the 
learning  skills  to  proceed  on  their  own, 
and  the  right  to  read  is  the  most  es- 
sential first  step. 

In  implementing  this  and  the  other 
three  recommendations  of  the  President 
In  his  message  on  education  reform.  1 
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am  sure  we  will  be  doing  the  right  thing. 
I  ask  my  colleagues  to  Join  with  me  in 
supporting  the  President  and  in  helping 
our  Nation's  children. 

Mr  President,  at  this  time.  I  introduce 
for  myself.  Mr  Javits.  Mr.  Dominick.  Mr. 
Griffin.  Mr  Murphy.  Mr.  Schwei- 
KER.  Mr.  Scott,  and  Mr.  Smith  of  Illi- 
nois, a  bill,  on  behalf  of  the  administra- 
tion, entitled  the  National  Institute  of 
Education  Act  This  bll  would  carry  out 
one  of  the  four  recommendations  made 
by  the  President  today  in  his  message  on 
education  reform.  It  would  create  a  Na- 
tional Institute  of  Education  similar  m 
function  to  the  National  Institutes  of 
Health 

For  those  who  know  the  many  benefits 
that  have  accrued  under  direction  of  the 
National  Institutes  of  Health  and  who 
also  know  how  fragmented  and  ineffec- 
tive our  present  education  research  ef- 
forts are.  I  am  sure  the  need  to  consider 
this  legislation  will  be  obvious  For  those 
who  may  not  be  as  familiar  wnth  the 
situation  of  education  research  and  ex- 
perimentation. I  would  like  to  make  a 
few  remarks  that  will  explam  the  need 
and  the  ways  in  which  this  Institute  will 
bring  about  reorganization  and  improve- 
ment. 

As  I  stated  earler  in  my  comments  on 
the  President's  education  reform  mes- 
sage, it  IS  most  important  that  we  re- 
assess our  thmking  on  the  nature  of  the 
learrung  process  and  the  best  methods 
to  encourage  learning.  This  bill  would 
create  the  mechanism  whereby  system- 
atic research  and  experimentation  could 
be  carried  out  in  furtherance  of  this  goal. 

Speciflcally,  the  Institute  would  not 
only  conduct  research  and  experimenta- 
tion of  its  own.  but  would  also  coordi- 
nate and  foster  other  efforts  carried  out 
by  other  agencies  capable  to  similar  ac- 
tivities. It  would  also  engage  in  the  train- 
ing of  educational  researchers  or  other 
professionals  and  serve  as  a  resource 
center  to  help  State  and  local  agencies 
with  their  individual  efforts  for  reform. 

At  the  present  time,  our  research  ef- 
forts in  education  are  somewhat  ineffec- 
tive because  of  a  lack  of  coordination  and 
insufiQcient  resources  directed  to  the  ef- 
fort. Whereas  nearly  10  percent  of  the 
defense  budget  and  5  percent  of  the 
health  budget  Is  devoted  to  research,  in 
education  this  amount  is  less  than  one- 
half  of  1  percent. 

Worse  yet.  there  Is  too  little  cordina- 
tion  because  most  research  Is  conducted 
on  an  individual  project  basis  through  a 
wide  variety  of  auspices  such  as  univer- 
sities, research  organizations,  regional 
labs,  research  coordinating  units,  special 
compacts  of  the  States,  and  even  school 
districts  themselves.  As  a  result,  we  know 
very  little  about  the  learning  process,  the 
factors  In  the  school  and  out  that  affect 
It,  which  programs  are  most  effective  or 
why,  and  what  changes  should  be  made. 

The  new  Institute  would  be  a  separate 
entity  located  in  the  Department  of 
Health.  Education,  and  Welfare  Like  the 
National  Institutes  of  Health,  it  could  use 
ao  interdisciplinary  approach  to  investi- 
gate the  whole  variety  of  factors  which 
constitute  the  learning  process.  For  the 
first  time,  it  would  be  given  the  resources 
ahd  authority  to  carry  on  more  dis- 
ciplined Inquiry  of  a  quiiilty  leveL 


Following  the  lead  of  the  National  Sci- 
ence Foundation,  the  Director  whould  be 
empowered  to  hire  top-level  experts  for 
limited  periods  of  time.  They  would  di- 
rect on-gomg  research  and  plan  future 
activities.  Further,  the  Importance  of  re- 
search, experimentation,  evaluation,  and 
dissemination  would  at  long  last  be  rec- 
ognized by  making  the  Director  of  the 
Institute  equal  in  stature  to  the  Commis- 
sioner of  Education. 

Although  it  will  be  a  separate  entity 
outside  of  the  Office  of  Education,  the 
Director  will  also  report  to  the  Assistant 
Secretary  for  Education.  Thus  a  new 
thrust  will  be  possible.  It  would  be  en- 
gendered in  such  a  way  as  to  have  an 
impact  on  present  programs,  and  yet  not 
be  too  tied  to  the  old  order  Finally,  as 
the  Institute  develops  its  resources  and 
capabilities,  it  may  take  over  much  of 
the  research  now  going  on  within  the 
Office  of  Education  and  other  agencies. 

With  nearly  one  out  of  every  three 
Americans  attending  an  educational  in- 
stitution, and  with  over  $60  billion  being 
spent  yearly,  it  is  imperative  that  we 
seek  a  systematic  approach  to  improve- 
ment. Particularly,  it  must  be  responsive 
to  a  vanety  of  objectives  so  that  all  our 
citizens  will  benefit,  not  just  the  disad- 
vantaged or  the  college-bound.  The  crea- 
tion of  a  Nationad  Advisory  Council  on 
Education  Research  will  insure  top-level 
coordination  and  relevance  to  urgent 
national  priorities. 

Without  reiterating  many  of  the  com- 
ments I  made  earlier  about  the  need 
for  research,  I  would  like  to  note  my 
agreement  with  the  President  on  his 
enumeration  of  certain  areas  which 
should  be  Investigated  without  haste. 
Other  than  the  subject  of  the  learning 
process  Itself,  there  Is  the  matter  of  new 
measurement  and  evaluation  techniques 
These  are  especially  needed  in  the  schools 
and  It  is  time  that  new-  techniques  be 
developed  to  help  school  people,  as  well 
as  research  people 

There  is  also  the  matter  of  better 
teaching  techniques  and  methods  to 
strengthen  the  teaching  profession.  By 
stressing  the  need  for  greater  su:count- 
abUlty  by  tecu:hers  and  administrators, 
we  can  Improve  the  teacher's  role.  This 
calls  for  the  use  of  flexible  standards  to 
evaluate  not  only  the  learning  achieved 
by  each  student,  but  also  the  progress 
made  by  those  who  engender  It  and  wiio 
should  be  rewarded  accordingly. 

The  President  is  Indeed  correct  that 
we  must  consider  productivity  above  all 
else  We  must  take  whatever  steps  are 
necessary  to  Increase  It.  regardless  of 
how  unpopular  they  may  have  seemed 
in  the  past 

The  National  Institute  can  do  this 
by  establishing  model  programs  where 
many  factors  can  be  controlled  and  eval- 
uated. These  experimental  efforts  can 
be  highly  creative  and  of  long  duration 
so  that  all  ramifications  can  be  con- 
sidered. They  can  explore  programs  such 
as  compensatory  education  to  see  what 
long-term  effects  are  brought  about  when 
It  is  properly  managed  and  when  It  Is 
not  We  already  know  that  many  schools 
divert  the  supplemental  funds  to  be  used 
for  disadvantaged  students  and  use  them 
to  make  such  programs  equal  to  those  of 
other  students  What  we  must  know  more 


about  are  the  progressive  effects  of  this 
handicap  and  procedures  that  can  be 
used  to  stop  it. 

Other  model  programs  can  explore 
avenues  of  education  such  as  television 
and  extracurricular  learning  experiences. 
The  recent  acclamation  given  to  "Sesame 
Street.  "  the  new  television  program  for 
preschoolers,  is  well  deserved  for  it  has 
proven  how  effective  technology  can  be. 
The  potentials  of  communications  tech- 
nology should  he  explored  more  fully  and 
the  Institute  could  provide  an  excellent 
vehicle  to  do  this. 

Indeed  the  catalytic  power  of  such  an 
institute  could  be  most  helpful  with  re- 
gard to  this  and  many  other  subjects 
mentioned  by  the  President  that  need 
further  development.  Just  as  the  Na- 
tional Institutes  of  Health  became  a  cat- 
alytic power  behind  improvements  in 
health  and  medicine,  the  Institute  can 
become  a  catalytic  force  behind  reform 
in  education. 

Such  a  hope  was  voiced  yesterday  by 
the  Carnegie  Commission  on  Higher  Edu- 
cation in  its  report  entitled  "A  Chance 
To  Learn:  An  Action  Agenda  for  Equal 
Opportunity  in  Higher  Education."  Re- 
ports such  as  this  are  important  and 
constructive,  especially  since  many  of 
their  recommendations  pertain  to  the 
whole  spectrum  of  the  education  struc- 
ture. But  reports  alone  are  not  enough. 

Mr.  President,  it  is  time  that  we  stop 
calling  for  reform  and  time  that  we  de- 
velop a  better  mechanism  to  bring  it 
about.  I  believe  the  bill  I  am  introducing 
today  would  accomplish  this  objective 
and  hope  my  colleagues  will  support  It. 
At  this  time.  I  ask  unanimous  consent 
that  the  bill  and  a  section-by-section 
analysis  also  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred: and.  without  objection,  the  bill 
and  material  will  be  printed  in  the  Rec- 
ord as  requested  by  the  Senator  from 
Vermont. 

The  bill  (S.  3531)  to  establish  a  Na- 
tional Institute  of  Education,  and  for 
other  purposes,  introduced  by  Mr. 
Prouty  <for  himself  and  other  Sena- 
tors I .  was  received,  read  twice  by  Its  title, 
referred  to  the  Committee  on  Labor  and 
Public  Welfare,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

S  3531 
Be  it  enacted  by  the  Senate  and  House 
of  Representatiien  of  the  United  States  o/ 
America  m  Congress  assembled.  That  thl« 
Act  may  b«  cited  as  the  "National  tnatltute 
of  Education  Act" 

PINDINCS    AND     DECLARATION    Or    POLICY 

Sec.  3  The  Cocgress  hereby  declares  It  to 
be  the  policy  erf  the  United  States  to  provide 
equaJlty  of  educatlon.il  opportunity  to  ail 
persons  regardless  or  race,  color,  religion,  sex. 
national  origin,  or  social  class  Although  the 
American  educational  system  has  pursued 
this  objective.  It  h«a  not  attained  It  Inequal- 
Ules  of  opportunity  remain  pronounced.  To 
achieve  equality  will  require  far  more  de- 
pendable knowledge  about  the  processes  of 
learning  and  education  than  now  exist*  or 
can  b«  expeotAd  from  present  research  and 
experimentation  in  this  field  While  the  di- 
rection of  the  education  system  remains  pri- 
marily the  reapoaslblUty  of  State  and  local 
governmentB.  the  Federal  Government  has  a 
clear  responsibility  to  provide  leadership  In 
the  conduct  and  support  of  scientific  enquiry 
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Into  the  educational  process.  The  purpose  of 
this  Act  Is  to  establish  a  National  Institute 
of  Education  to  conduct  and  support  educa- 
tional research,  and  dl8se>minate  educational 
research  findings  throughout  the  nation. 

ESTABLISHMENT     OP      NATIONAL      INSnTOTE      OF 
EDUCATION 

Sec.  3.  (a)  There  Is  established  In  the  De- 
partment of  Health,  Education,  and  Welfare 
a  National  Institute  of  Education  (herein- 
after referred  to  as  the  "Institute").  The  In- 
stitute shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The  Direc- 
tor shiU  perform  such  duties  as  are  pre- 
scribed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to 
as  the  "Secretary") . 

(b)  Section  5316  of  title  5,  United  States 
Code,  relating  to  positions  In  Level  V  of  the 
Executive  Schedule,  is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"  ( ISO)  Director,  National  Institute  of  Edu- 
cation, Department  of  Health,  Education 
and  Welfare." 

rUNCTIONS     OF    THE     INSTITUTE 

Sec.  4  The  Secretary,  through  the  Insti- 
tute, shall  conduct  educational  research: 
collect  and  disseminate  the  findings  of  edu- 
cational research;  train  individuals  In  educa- 
tional research;  assist  and  foster  such  re- 
search, collection,  dissemination,  or  training 
through  grants,  or  technical  assistance  to.  or 
jointly  financed  cooperative  arrangements 
with,  public  or  private  organizations,  insti- 
tutions, agencies,  or  Individuals;  promote 
the  coordination  of  such  research  and  re- 
search support  within  the  Federal  Govern- 
ment; and  may  construct  or  provide  (by 
grant  or  otherwise)  for  such  facilities  as 
he  determines  may  be  required  to  accomplish 
such  purposes  As  used  In  this  Act  the  term 
"educational  research"  Includes  research, 
planning,  surveys,  evaluations,  investiga- 
tions, experiments,  developments,  and  dem- 
onstrations in  the  field  of  education. 

EMPLOTMENT  OF  PERSONNEL 

Sec.  5.  The  Secretary  may  appoint  and 
comp^ensate  without  regard  to  the  provisions 
of  title  5.  UiUted  States  Code,  governing  i^- 
polntments  In  the  competitive  service  and 
chapter  51  and  subchapter  HI  of  chapter  63 
of  such  title,  relating  to  classification  and 
general  schedule  rates,  such  technical  and 
professional  personnel  as  he  deems  necessary 
to  accomplish  the  functions  of  the  Institute. 

NATIONAL    ADVISORY    COUNCIL    ON    EDUCATIONAL 
RESEARCH 

Sec.  6.  (a)  The  President  shall  appoint  a 
National  Advisory  Council  on  Educatlonl  Re- 
search which  shall — 

(1)  review  and  advise  the  Secretary  and 
the  Director  on  the  status  of  educational 
research  in  the  United  States,  and  present 
to  the  Secretary  such  recommendations  |p 
It  may  deem  appropriate  for  the  artrengthen- 
Ing  of  such  research  and  the  improvement  of 
methods  of  collecting  and  dUseminatlng  the 
findings  of  educational  research; 

(21  advise  the  Secretary  and  the  Director 
of  the  Institute  on  matters  of  general  policy 
arising  in   the  administration  of  this  Act; 

(3)  conduct  such  studies  aa  may  be  neces- 
sary to  fulfill  Its  functions  under  this  sec- 
tion; and 

(4)  prepare  an  annual  report  to  the  Secre- 
tary on  the  current  status  and  needs  of  edu- 
cational research  in  the  United  States,  which 
the  Secretary  shall  transmit  to  the  President 
with  such  recommendations  as  he  may  make. 

(b)  The  Council  shall  be  appointed  by  the 
President  without  regard  to  the  civil  serrlce 
laws  and  shall  consist  of  16  members  ap- 
pointed for  terms  of  three  years;  except  that 
( 1 )  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  tenn, 
and  (3)   the  terms  of  office  of  the  members 


first  taking  office  shall  begin  on  the  date  of 
enactment  of  this  Act.  and  shall  expire  as 
designated  at  the  time  of  appointment,  five 
at  the  end  of  three  years,  five  at  the  end  of 
two  years,  and  five  at  the  end  of  the  first 
year.  One  of  such  members  shall  be  desig- 
nated by  the  President  as  Chairman.  Mem- 
bers of  the  Council  who  are  not  regular  full- 
time  employees  of  the  United  States  shall, 
while  serving  on  the  business  of  the  Coun- 
cil, be  entitled  to  receive  compensation  at 
rates  to  be  determined  by  the  Secretary,  but 
not  exceeding  the  per  diem  equivalent  for 
GS-18  for  each  day  so  engaged.  Including 
traveltime.  and.  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  6703  of  title  5.  United  States  Code, 
for  persons  In  the  Government  service  em- 
ployed Intermittently. 

(c)  The  Secretary  shall  provide  to  the 
Council  such  professional,  clerical,  and  other 
assistance  as  may  be  required  to  carry  out 
its  functions. 

(d)  The  Council  is  authorized,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to  clas- 
sification 8Lnd  General  Schedule  pay  rates, 
to  employ  and  fix  the  compensation  of  such 
personnel  as  may  be  necessary  to  carry  out 
its  functions.  The  Council  is  further  au- 
thorized to  obtain  services  In  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code,  and  it  may  enter  Into 
contracts  for  the  conduct  of  studies  and 
other  activities  necessary  to  the  discharge 
of  its  duties. 

aBNXRAI.    PBOVISIOMS 

Sac.  7.  (a)  In  administering  the  provisions 
Of  this  Act,  the  Secretary  Is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  or  nonprofit  private  agency 
or  institution,  in  accordance  with  agree- 
ments between  the  Secretary  and  the  head 
thereof,  on  a  reimbursable  basis  or  other- 
wise. 

(b)  Payments  under  this  Act  to  any  In- 
dividual or  to  any  organization.  Institution, 
or  agency  may  be  made  In  Installments,  and 
In  advance  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  accovint  of  over- 
payments or  underpayments. 

(c)  The  Secretary  Is  authorized  to  accept 
gifts  to  the  Institute  and  to  apply  them 
to  carry  out  his  fimctions  under  this  Act; 
and  Is  similarly  authorized  to  accept  volun- 
tary and  uncompensated  services,  notwith- 
standing the  provisions  of  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  665(b) ) . 

(d)  Fimds  available  under  this  Act  shall 
be  available  for  transfer  to  any  other  Federal 
department  or  agency  (including  constit- 
uent agencies  of  the  Department  of  Health, 
Eudcatlon,  and  Welfare)  for  use  (in  accord- 
ance with  an  Interagency  agreement)  by 
such  agency  (alone  or  In  combination  with 
funds  of  that  agency)  for  purposes  for  which 
such  transferred  funds  could  be  otherwise 
expended  by  the  Secretary  under  this  Act, 
and  the  Secretary  Is  likewise  authorized  to 
accept  and  expend  funds  of  any  other  Fed- 
eral agency  for  use  under  this  Act. 

(e)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  all  con- 
struction projects  assisted  under  this  act 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a-276a-6). 
The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In 
this  section  the  aiftborlty  and  functions  set 
forth  in  Reorganisation  Plan  Numbered  14 
of  I960  (16  P.R.  3178;  6  U.S.C.  133Z-15)  and 


section  2   of  the   Act   of   June    13,    1934,   as 
amended   (40  U.S.C.  276(c)). 

APPROPRIATIONS    AUTHORIZED 

Sec.  8.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30, 
1971,  and  for  each  fiscal  year  thereafter,  such 
sums  as  may  be  necessary  to  carry  out  this 
Act.  which  shall  remain  available  until  ex- 
pended. 

The  analysts,  presented  by  Mr.  Prouty 
is  as  follows : 

Section-by-Section    Analysis   of    National 
Institute  of  Education  Act 

SECTION  1 .  short  TITLE 

Section  1  of  the  bUl  provides  that  this 
legislation  may  be  designated  by  the  short 
title  of  "National  Institute  of  Education 
Act". 

SECTION  2.  FINDINGS  AND  DECLARATION  OF 
POLICT 

Section  2  declares  it  to  be  the  policy  ot 
the  United  States  to  provide  equality  of 
educational  opportunity  to  all  persons  re- 
gardless of  race,  color,  religion,  sex,  national 
origin,  or  social  class.  In  order  to  further 
this  purpose  the  bill  would  establish  the 
National  Institute  of  Education  to  conduct 
and  support  educational  research,  and  dis- 
seminate educational  research  findings 
throughout  the  Nation. 

SECTION    3.    ESTABLISHMENT    OF    NATIONAL 
INSTITUTE    OF    EDUCATION 

Section  3  would  establish  a  National  Insti- 
tute of  Education  within  the  Department  of 
Health,  Education,  and  Welfare,  under  a 
Level  V  Director  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

SECTION    4.    FUNCTIONS    OF    THE    JNU'I'ITUTE 

Section  4  would  direct  the  Secretary,  act- 
ing through  the  Institute,  to  conduct,  and 
collect  and  disseminate  the  findings  of, 
educational  research  (defined  to  Include  re- 
search, planning,  surveys,  evaluations.  In- 
vestigations, developments,  and  demonstra- 
tions In  the  field  of  education) ;  to  train  In- 
dividuals In  such  research;  to  aid  such  re- 
search through  grants  to,  or  other  appropri- 
ate arrangements  with,  public  or  private 
organizations  or  individuals;  and  to  pro- 
mote the  coordination  of  educational  re- 
search and  research  support  within  the  Fed- 
eral Government.  The  section  would  also 
authorize  the  Secretary  to  construct  at  pro- 
vide for  the  construction  of  facilities  re- 
quired to  accomplish  the  bill's  purposes.  The 
Secretary  may  procure  through  appropriate 
contract  any  of  the  functions  (such  as  the 
conduct  of  research)  that  the  section  would 
instruct  him  to  perform  directly. 

SECTION    5.    EMPLOYMXNT   OF   PERSONNXL 

Section  5  would  authorize  the  Secretary  to 
appoint  and  compensate,  without  regard  to 
the  civil  service  and  classification  laws,  such 
technical  and  professional  personnel  as  he 
deems  necessary  to  accomplish  the  functions 
of  the  Institute.  The  provision  Is  modeled 
upon  42  US.C.  §  1873(a).  which  provides  a 
similar  authority  to  the  Director  of  the  Na- 
tional Science  Foundation.  It  is  contem- 
plated that  one  way  the  Secretary  will  make 
use  of  this  authority  is  to  appoint  persons 
of  distinguished  qualifications  in  the  field  of 
education,  or  in  a  field  having  application 
to  education  or  research,  as  Fellows  of  the 
National  Institute  of  Education. 

SECTION    6.    NATIONAL    ADVISORY    COUNCIL    ON 
EDUCATIONAL     RESEARCH 

This  section  would  provide  for  the  estab- 
lishment of  a  National  Advisory  Council  on 
Educational  Research.  The  Council  would 
advise  the  Secretary  and  the  Director  of  the 
Institute  on  the  status  of  educational  re- 
search In  the  United  States,  and  present  «p- 
propriate  recommendations  to  the  Secretaiy 
with  respect  thereto,  as  well  as  advise  the 
Secretary  and  the  Director  on  matters  of 


t 


630 


CONGRESSIONAL  RECORD— SENATE 


March  •>',  1970 


general  poUcv  arising  in  the  admlnlstmtlon 
of  the  bill  The  Council  would  also  prepare 
an  aiinuiU  report  to  the  Secrt'tary  un  the 
current  status  and  need*  oX  educatl<>ual  re- 
search in  the  United  Stales,  which  the 
5ecre;.ixv  would  trjnsnut.  with  hl=.  recom- 
mendauoiii.  to  th.e  President 

SECTION      7       OtNEEAL     PROVISIONS 

Section  7  eontaliLS  (feneral  >idm!ulstrfttue 
provUions  which  uiclude  anthurity  m  the 
secret.in.-  to  miUze  the  services  and  facUltlee 
of  >ther  aitencies  oJ  the  Federal  Government 
.^nd  of  public  or  nun-prortt  private  ascenciea 
or  institutions  authorltv  t^'  a*-cept  glUs.  and 
a  proMslon  inaKing  the  Da-u-Bacon  Act 
applicable  to  coustrucUon  project  aaalited 
under  the  bill 

SECTIOM     8       *PP«OP«lATIi>NS     AITU'RIZEU 

TTie  bill  would  authorize  tt"  be  appro- 
prMte<l  tor  the  ti«cal  >eHr  June  30  1971.  and 
therealter.  such  sunaa  aa  may  be  necessary 
wiilch  would  remain  available  until  expended 


S  3533  THROUGH  S.  3538--DiTRO- 
DUCTION  OF  BILLS  RELATING  TO 
SOCL\L  SECURITY  REFORM 

Mr  BROOKE  Mr  President,  the 
plight  of  the  elderly  has  long  been  a 
matter  of  great  concern  to  me 

Ever  since  coming  to  the  U.S  Senate, 
and  even  before  then,  as  a  private  citizen. 
I  liave  frequently  been  confronted  with 
the  deplorable  and  degrading  conditions 
in  which  many  of  our  older  ciuzens  are 
forced  to  live 

I  think  it  must  be  safe  to  say  that 
there  is  not  a  single  Amencan  who  does 
not  Itnow  of  an  elderly  couple  Imng  In 
poverty  on  an  Inadequate  pension,  or  a 
poor  widow  who  cannot  afTord  hot  food 
or  medical  attention,  or  a  man  who  has 
worked  all  his  life  but  who  now  receives 
inadequate  income  to  provide  a  decent 
life  for  himself  and  his  wife. 

It  IS  not  necessary  to  have  read  a 
great  deal  about  the  plight  of  the  elderly 
to  know  that  such  problems  are  wide- 
spread Our  older  citizens  themselves  are 
becoming  far  more  aware  of  the  Inequi- 
ties of  their  conditions,  and  they  are 
organizing,  marching,  picketing,  holding 
railiei,  and  making  their  views  well 
known  to  their  fellow  countrymen. 

I  applaud  these  efTorts.  for  they  are 
in  the  best  traditions  of  representative 
democracy. 

But  our  senior  citizens  should  not  have 
to  take  to  the  streets  to  secure  fair 
treatment  from  their  Government  Older 
people  who  have  worked  all  their  lives 
or  are  luiable  to  earn  the  Income  re- 
quired to  maintain  themselves  in  good 
health  and  a  reasonable  degree  of  com- 
fort, deserve  our  prompt  attention  and 
otir  aid.  It  IS  a  national  disgrace  that  6 
million  persons  over  the  age  of  65  are 
presently  living  in  poverty. 

In  the  years  since  I  have  been  in  the 
Senate,  I  have  seen  great  changes 
wrought  in  the  social  security  system.  We 
have  exiMUided  and  improved  the  cover- 
age and  administration  of  medicare  and 
medicaid.  We  have  increased  social  se- 
curity benefits  substantially:  by  12 Vi 
percent  In  19<r7.  and  by  an  additional  15 
percent  in  19«9.  Even  now,  the  Senate 
Committee  on  Finance  is  considering  ad- 
ditional legislation  designed  to  Increase 
tb^  benefits  to  our  elderly  and  to  allow 
thezB  to  live  better  lives  despite  evar-ris- 
Ing  costs  of  goods  smd  services 


In  order  to  facilitate  these  delibcra- 
Uons.  I  am  Introducing  today  a  .series  of 
.six  bilLs  designed  to  impro\e  the  co\erage 
of  our  social  security  system. 

First,  I  believe  that  tiie  limitation  up- 
on the  amount  which  an  older  ptrson 
mav  earn  before  losing  part  or  all  of  his 
social  security  benef1t.s  should  be  re- 
moved entirely  Social  .-e<unty.  since  its 
inception,  has  been  intended  as  a  floor 
below  which  no  worker  nr  his  dependents 
.should  fall  as  a  resiUt  of  the  lo.ss  or  re- 
duction of  mcnme  due  to  old  a«e  or  dls- 
abilitv  For  far  too  many  of  the  elderly 
and  the  disabled,  this  pension  has  be- 
come their  sole  .source  of  Income  But  for 
manv  others,  it  is  a  secure  base  upon 
which  they  can  build  through  lower  pay- 
ing, or  less  tune  consuming,  but  never- 
theless rewarding  employment  An  older 
I^erson  never  knows  when  illness  or  fam- 
ily emergency  may  require  that  even 
limited  employment  be  terminated.  For 
such  persons— for  all  persons  over  age 
65 — a  permanent  Income  base  should  be 
maintained,  unaffected  by  the  vicissi- 
tudes of  earnings  or  other  mcome 

ThLs  secunty  is  not  present,  however, 
if  their  payments  are  reduced  every  time 
.-annual  eaminRs  rise  above  $1  680.  as  in 
the  present  law.  or  $2  200  per  year,  or 
$3,000  i)er  year,  as  some  other  proposals 
have  suggested  Such  ceilings  can  and 
frequently  do  result  in  a  dollar  for  dollar 
loss  in  income  for  older  persons  who 
want  to  continue  as  productive  members 
of  society  AllemaUvely.  they  lead  an 
older  person  to  earn  less  than  he  or  she 
wan  la  to  earn  or  may  be  capable  of  earn- 
ing In  either  case,  the  earnings  limita- 
tion is  a  disincentive  to  work,  and  as 
such  Ls  contrary  to  our  eoal  of  a  nation 
of  free  and  self-supporting  citizens.  I 
strongly  urge  that  this  punitive  and 
counter-productive  ceiling  be  removed. 
The  first  bill  which  I  am  introducing 
would  accomplish  this  goal 

Recognizing,  however,  that  as  a  prac- 
tical matter  it  may  not  be  possible  to  re- 
move the  earnings  limitation  entirely  at 
this  stage.  I  am  submitting  another  bill 
which  would  disallow  entirely  the  limita- 
tion for  older  persons  participating  in 
particularly  worthwhile  public  service 
programs  I  refer,  in  this  case,  to  older 
persons  who  contribute  their  talents  to 
day-care  centers  and  Job-training 
programs 

Under  the  President's  new  welfare  pro- 
posals, it  will  be  necessary  to  create  and 
staff  a  large  number  of  day-care  facili- 
ties and  to  expand  greatly  the  quality 
and  quantity  of  job-traming  programs. 
Our  older  citizens,  who  have  worked  all 
their  lives,  raised  their  families,  and 
learned  the  skills  which  only  long  experi- 
ence can  teach,  are  in  a  imique  position 
to  make  invaluable  contributions  to  these 
programs.  I  believe  they  should  receive 
every  incentive  to  do  so.  A  complete  re- 
moval of  the  earnings  limitation  for  this 
crucial  kind  of  public  service  would  serve 
both  as  a  recognition  of  the  need  for  the 
contribution  and  as  a  reward  for  those 
who  chose  this  path.  The  second  bill 
which  I  am  introducing  would  accom- 
plish this  goal. 

A  third  matter  which  deserves  to  be 
corrected  is  the  serious  decline  in  in- 
come which  Is  often  encountered  as  a 
result  of  the  death  of  a  spouse.  Expendi- 


tures for  certain  items,  such  as  housing, 
heat,  water  and  electricity,  transporta- 
tion and  similar  services  remain  essen- 
tially the  same.  The  only  decline  in  costs 
which  may  t>e  encountered  is  in  the  area 
if  food  or  clothing  or  medical  services. 
.Mid  depending  upon  individual  circum- 
stances, even  these  adjustments  may  be 
nunimal  At  the  present  time  a  widow 
or  widower  is  entitled  to  only  82 '2  per- 
cent of  the  benefits  which  the  couple 
received  jointly  during  the  life  of  the 
sjwase  The  bill  which  I  am  Introducing 
would  raLse  this  eiUitltment  t'l  90  per- 
cent, which  I  believe  to  be  a  more  real- 
istic figure  in  view  of  the  expenses  In- 
\olved 

Another  problem  frequently  arises 
with  regard  to  dependent  spouses  who 
have  not  themselves  attained  the  age  of 
eligibility,  but  yet  are  dependent  upon 
the  older  partner's  income  from  social 
.security  pajTnents.  Ihe  death  of  the 
social  security  recipient  frequently  leaves 
the  dependent  partner  destitute,  and 
faced  with  the  alternatives  of  returning 
to  work  at  the  age  of  50  or  60.  or  receiv- 
ing welfare.  Many  persons  In  such  cir- 
cumstances would  want  to  return  to 
work,  and  should  be  encouraged  to  do  so. 
But  there  are  others  who,  for  physical  or 
emotional  reasons,  may  be  unable  to  8is- 
sume  the  responsibilities  of  employment. 
Such  persons  should  be  permitted  the 
alternative  of  choosing  to  receive  a  por- 
tion of  the  spxjuse's  social  security  bene- 
fits, though  at  a  permanently  reduced 
level  geared  to  the  age  of  the  Intended 
recipient.  As  a  safeguard  against  fraud. 
the  legislation  which  I  am  proposing 
contauis  a  requirement  that  the  mar- 
riage shall  have  lasted  for  at  least  10 
years  in  order  for  the  dependent  spouse 
to  be  eligible  for  this  provision. 

Closely  related  to  this  problem  Ls  the 
case  of  a  dependent  spouse  under  the 
age  of  66  who  is  not  eligible  to  participate 
in  medicare,  and  yet  is  dependent  upon 
the  husband's  or  wife's  social  security 
pasTnents  and  finds  the  cost  of  adequate 
private  insurance  prohibitive.  Some  pro- 
vision should  be  made  for  Including  such 
persons  under  the  medicare  system,  if 
the  family  income  is  Insufficient  to  en- 
able them  reasonably  to  secure  medical 
insurance  from  any  other  source.  There- 
fore, a  fifth  bill,  which  I  am  introduc- 
ing, woud  permit  dependent  spouses  to 
tie  included  in  the  medicare  benefits  of 
the  qualified  partner  if  their  Joint  Income 
does  not  exceed  $5,000  per  year. 

The  last  bill  which  I  am  proposing  to- 
day pertains  to  the  problem  of  social  se- 
curity deductions  from  the  earnings  of 
older  persons,  Many  of  our  elderly  citi- 
zens have  found,  to  their  surprise  and 
dismay,  that  a  social  security  tax  Is  de- 
ducted from  their  earnings  even  in  cases 
where  those  earnings  are  within  the 
present  limitation  and  where  the  persons 
are  themselves  recipients  of  social  secu- 
rity benefits.  In  some  cases,  an  indlvldiud 
may  wish  to  have  these  taxes  deducted 
In  Older  to  acquire  additional-  quarters 
of  work  and  thereby  qualify  for  full  so- 
cial security  benefits.  In  the  vast  major- 
ity of  instances,  however,  the  tax  simply 
amounts  to  a  further  reduction  In  an 
already  limited  Income.  Therefore,  I  am 
proposing  a  biH  which  would  permit  a 
person  over  65  to  elect  to  have  his  wages 
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from  employment  or  self-employment 
excluded  from  the  social  security  tax. 

I  am  hopeful  that  these  proposals  will 
receive  prompt  consideration,  and  will 
help  to  bring  some  needed  measure  of  re- 
lief to  tliose  who  deserve  to  enjoy,  not 
to  dread,  the  rest  of  their  retirement 
years. 

The  PRESIDING  OFTTCER,  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

The  bills,  introduced  by  Mr.  Brooke, 
were  received,  read  twice  by  their  title, 
and  referred  to  the  Committee  on  Fi- 
nance, as  follows : 

S.  3&33.  A  bill  to  amend  UUe  II  of  the  So- 
cial Security  Act  bo  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  under  such  title; 

S.  3534.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  bo  aa  to  encourage  recip- 
ients of  monthly  benefits  thereunder  to  ac- 
cept employment  in  Job-training  programs 
and  day-care  centers; 

5.  3536.  A  bin  to  amend  tiUe  II  of  the  So- 
cial Security  Act  to  provide  for  an  lncrea«e 
In  the  amount  of  widow's  and  widower's 
benefits  payable  ther    inder; 

6.  3636  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  allow  certain  widows 
who  are  not  tinder  a  dlaablUty  to  receive  re- 
duced benefit*  thereunder  at  age  60; 

8.  3537  A  bill  to  amend  the  Social  Security 
Act  to  extend,  in  certain  oases  entitlement 
to  the  health  insurance  benefits  provided 
under  title  XVIII  thereof  to  Individuals  who 
have  not  attained  age  65  but  are  married 
to  Individuals  who  have  attained  such  age 
and  are  entitled  to  such  benefits;  and 

S  3538  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  Individual 
may  elect  to  have  any  employment  or  self- 
employment  performed  by  him  after  attain- 
ing age  65  excluded  (for  both  tax  and  ben- 
efit purposefi)  from  coverage  under  the  old- 
age,  survivors,  and  disability  Insurance  sys- 
tem. 


S.  3541— INTRODUCTION  OF  A  BILL 
TO  AMEND  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT 
OF  1968. 

Mr.  HRUSKA.  Mr.  President,  I  intro- 
duce, on  behalf  of  the  Attorney  Gen- 
eral, proposed  amendments  to  title  I  of 
the  Omnibus  Crime  Control  tuid  Safe 
Streets  Act  of  1968. 1  am  Joined  by  Sena- 
tor Eastland,  the  chairman  of  the  Judi- 
ciary Committee,  and  22  of  our  colleagues, 
who  are:  Mr.  Allott,  Mr.  Biblz,  Mr. 
BoGcs,  Mr.  Cook,  Mr.  Cotton,  Mr.  Cur- 
tis, Mr.  Dom.  Mr.  Domikick,  Mr.  Ervin, 
Mr.  Fannin,  Mr.  Fong,  Mr.  Goldwaier, 
Mr.  Oritfin,  Mr.  Hansen,  Mr.  Hollings, 
Mr.  Miller,  Mr.  Pastore,  Mr.  Scott,  Mr, 
SMfTH  of  Illlncris,  Mr.  Stevens,  Mr, 
Tower,  and  Mr,  Young  of  North  E>akota, 

I  ask  that  the  bill  be  appropriately 
referred. 

THr  BLOCK  GRANT  PBOGKAM 

As  enacted  In  1968,  title  I  created  the 
Law  Enforcement  Assistance  Adminis- 
tration (LEAA)  within  the  Department 
of  Justice  and  authorized  it  to  establish 
and  administer  a  large-scale  program  of 
Federal  grants  to  State  and  local  govern- 
mental units  to  assist  in  strengthening 
and  improving  law  enforcement  at  every 
level  throughout  the  coimtry.  The  LEAA 
program  has  quickly  become  the  chief 


weapon  in  the  Nation's  war  against 
crime. 

The  program  is  one  of  block  grants, 
rather  than  categorical  grants;  that  is, 
instead  of  making  individual  project 
grants  to  cities,  coimties,  or  particular 
law  enforcement  agencies,  LEAA  makes 
the  bulk  of  its  appropriated  funds  avail- 
able in  annual  lump-sum  grants  to  the 
States.  The  States  then  disburse  the 
funds  pursuant  to  comprehensive  law- 
enforcement  plans  prepared  and  adopted 
by  State  law  enforcement  planning  agen- 
cies and  approved  by  LELAA.  These  State 
planning  agencies  are  maintained  by  an- 
nual planning  grants  from  LEAA  which 
pay  up  to  90  percent  of  the  cost  of  estab- 
lishment and  operation,  the  remainder 
of  the  cost  being  paid  from  State  and 
local  funds. 

Once  a  State  has  submitted  a  plan 
acceptable  to  LEAA,  the  State  may  then 
apply  for  armual  block  grants  of  ac- 
tion fimds  to  implement  the  prc^rams 
and  projects  specified  in  the  plan. 
Eighty-five  percent  of  the  action  funds 
appropriated  aimually  to  LEAA  is  dis- 
tributed in  block  grants  to  tlie  States  on 
the  basis  of  population.  The  remaining 
15  percent  is  allocated  among  the  States 
and  local  governmental  units  in  the  dis- 
cretion of  LEAA.  Each  State  must  sub- 
grant  at  least  40  percent  of  its  plarming 
fimds  and  75  percent  of  its  action  funds 
to  local  governmental  units  to  permit 
such  units  to  participate  in  the  State's 
criminal  justice  reform  program.  These 
grant  funds  may  be  utilized  by  the  States 
and  local  units  to  pay  specified  percent- 
ages of  the  cost  of  programs  and  projects 
included  in  the  States'  comprehensive 
law  enforcement  plans;  the  remainder  of 
the  cost  must  be  paid  from  non-Federal 
fimds. 

COMPREHENSIVi:  PLANS   IN   EVERY   STATE 

During  fiscal  year  1969,  the  first  full 
year  of  LEAA's  existence,  acceptable 
comprehensive  plans  for  criminal  justice 
reforms  were  submitted  by  all  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  Planning 
grants  totaling  almost  $19  million,  more 
than  $25  million  in  action  grants,  and 
$4  million  in  discretionary  grants  were 
awarded  in  fiscal  year  1969.  In  addition, 
LEAA  made  $6.5  million  available 
through  its  Office  of  Academic  Assistance 
for  studies  in  colleges  and  universities 
by  law  enforcement  and  corrections  per- 
sonnel and  promising  students  preparing 
for  law  enforcement  careers.  LEAA  is 
also  involved  in  research  on  crime  con- 
trol and  prevention  through  Its  research 
arm,  Uie  National  Institute  of  Law  En- 
forcement and  Criminal  Justice,  which 
utilized  $3  million  for  wide-ranging  re- 
search projects  in  fiscal  1969. 

The  Congress  «>proprlated  $268  mil- 
lion for  LEAA  for  the  current  fiscal  year. 
TTie  overwhelming  bulk  of  these  funds 
will  flow  to  the  cities,  coimties,  and 
States  to  help  improve  police  depart- 
ments, court  systems  and  corrections 
agencies.  The  allocation  of  $236  million 
armounced  by  the  Attorney  General  on 
January  19,  1970,  includes  $182,750,000 
to  States  in  Uodk  grants  for  action  pro- 
grams; $21  million  to  States  In  block 
grants    for    planning    programs:     and 


$32,250,000  in  discretionary  Federal 
funds,  with  a  major  part  earmarked  for 
the  Nation's  large  cities.  Also,  awards 
have  been  made  of  $18  million  to  colleges 
and  universities  to  finance  criminal  jus- 
tice studies  for  local  and  State  law  en- 
forcement officers;  $7.5  million  has  been 
allocated  to  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice 
to  conduct  research;  $1.2  million  has 
been  allocated  for  Federal  technical  as- 
sistance to  State  and  local  criminal  jus- 
tice; and  $1  million  has  been  earmarked 
for  LEAA's  Criminal  Justice  Information 
and  Statistics  Service  to  be  utilized  by 
Federal,  State,  and  local  governments. 

GROUNDWORK    LAD)    FOR    SIGNIFICANT     PROGRESS 

As  the  above  indicates,  LEAA  has  made 
an  impressive  start  during  the  first  year 
and  a  half  of  its  existence.  Hie  ground- 
work has  been  laid  for  a  camprehensive 
national  program  that  promises  signifi- 
cant progress  in  reducing  and  preventing 
crime  and  making  the  Nation  safe  for  all 
of  its  citizens.  Particularly  promising.  I 
believe,  has  been  the  success  of  the  block 
grant  concept.  Prior  to  the  establishment 
of  LEAA,  few  States  had  central  plan- 
ning agencies  for  criminal  justice  reform 
and  even  fewer  iiad  developed  long-range 
plans  for  statewide  improvement  pro- 
grams. Now  every  State  in  the  Union  has 
a  planning  agency  and  is  well  along,  in 
active  cooperation  with  its  cities  and 
other  local  governmental  units,  in  the 
implementation  of  detailed  5-year  crimi- 
nal justice  reform  programs  emphasizing 
State  and  local  initiative  and  based  upon 
State  and  local  evaluations  of  resources, 
needs  and  priorities.  In  addition,  some 
450  local  and  regional  planning  boards 
have  been  established  throughout  the 
country  to  assist  in  title  I  planning.  The 
value  of  this  State,  regional  and  local  in- 
volvement in  the  national  campaign  to 
reduce  crime  will  remain  long  after  Fed- 
eral financial  assistance  under  title  I  of 
the  act  has  ceased. 

In  addition,  the  bill  proposes  a  num- 
ber of  amendments  to  the  act  that,  on 
the  basis  of  a  year's  experience,  appear 
necessary  to  bring  about  better  utiliza- 
tion of  the  appropriated  funds.  All  of 
these  amendments  are  explained  In  a 
section-by-section  analysis  submitted  by 
the  Attorney  General.  I  ask  unanimous 
consent  that  the  analysis  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks. I  shall  discuss  here  several  of  the 
proposed  changes  which  I  consider  to 
be  the  most  significant. 

The  act  presently  requires  that  40  per- 
cent of  all  planning  funds  and  75  per- 
cent of  all  action  funds  granted  to  a 
State  under  the  "block  grant"  formula 
must  be  made  available  to  local  govern- 
mental units.  In  some  States,  this  does 
not  result  in  the  most  effective  use  of 
allocated  funds.  It  is  proposed  that  the 
act  be  amended  to  permit  LEAA  to  waive 
the  requirements  that  a  designated  per- 
centage of  a  grant  be  sdlocated  to  local 
governments  when  strict  adherence 
within  a  State  Is  Inappropriate  In  view 
of  the  division  of  law  enforcement  re- 
sponsibilities or  would  not  contribute  to 
the  efficient  development  or  operation  of 
a  law  enforcement  plan. 

To  strengthen  the  provisions  relating 


5632 

to  grants  for  educational  purposes.  It  Is 
proposed  that  LEA.\  be  authorized  to 
develop  and  support  regional  and  na- 
tional training  programs,  workshops  and 
seminars  for  State  and  local  law  enforce- 
ment personnel,  to  provide  grants  for 
the  development  of  college  and  univer- 
sity courses  related  to  law  enfrocement. 
and  to  expand  the  present  program  of 
grants  for  loans  to  teachers  and  others 
who  are  preparing  for  careers  in  Uie 
field  of  law  enforcement 

Recognizing  that  in  certain  isolated 
instances  participation  in  the  LEAA  pro- 
gram would  be  impossible  if  the  provi- 
sion of  matching  local  funds  is  required, 
an  amendment  is  included  specifically  to 
provide  that  discretionar>'  funds  may  be 
granted,  within  prescribed  limitations, 
without  matching  funds.  The  amend- 
ment would  permit  LEAA  to  fund  the 
entire  cost  of  worthy  programs  in  areas, 
such  as  Indian  reservations,  where 
matching  local  funds  are  simply  not 
available.  The  goal  of  full  participation 
throughout  the  country  is  dependent 
upon  this  use  of  discreUonary  funding. 
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FACiunxs 
Fmally.  I  am  especially  pleased  that 
the  admmistration's  bill  proposes  the 
expansion  of  the  LEAA  program  to  pro- 
vide specifically  for  grants  for  the  con- 
struction, acquisition  or  unprovement  of 
State  and  local  correctional  facilities  and 
the  improvement  of  correctional  pro- 
grams and  practices.  The  provisions  of 
the  administration  s  bill  are  similar  to 
S.  2875.  which  I  introduced  on  Septem- 
ber 9.  1969. 

I  commented  at  that  time  that  the 
condiUon  of  the  jails  and  prisons  of  this 
country  constitutes  a  national  disgrace 
to  which  relatively  litUe  in  the  way  of 
additional  effort  and  resources  has  been 
committed.  The  result  of  this  inattention 
is  that  these  institutions  corrupt  rather 
than  correct,  contaminate  rather   than 
rehabilitate,  and  thus  contribute  to  the 
high  rate  of  recidivism— the  endless  cycle 
of  arrest,  imprisonment,  release  and  re- 
arrest—which  has  plagued  us  for  so  long. 
It  is  time  that  the  Nation  faces  up  to 
the  fact  that  the  outdated  and  outworn 
institutions  must  be  replaced,  and  that 
facilities  must  be  created  where  they  are 
presently  lacking.  The  unpleasant  truth 
is  that  for  years  to  come  we  will  continue 
to  send  hundreds  of  thousands  of  juve- 
niles   youths,  and  adults  to  institutions 
of  various  kmds   If  we  are  ever  to  make 
any  significant  inroads  on  the  problems 
of  cnme  and  delmquency.  we  must  es- 
tablish a  system  of  Institutions  where  It 
is  possible  to  provide  modem  and  effec- 
tive   programs    of    rehabilitative    treat- 
ment 

Some  small  effort  at  reform  has  been 
made  Under  the  Omnibus  Cnme  Con- 
trol and  Safe  Streets  Act  of  1968.  re- 
sources are  made  available  for  the  im- 
provement of  prison  facilities.  But  they 
are  not  enough,  for  under  the  present 
provision  of  the  act  the  bulk  of  the  funds 
rightfully  is  committed  to  a  wide  range 
of  law  enforcement  activities.  Only  token 
s«ms  so  far  have  been  applied  to  correc- 
tional construction  purposes 

Pursuant  to  the  proposed  amendment, 
hopefully  large  sums  of  money  would  be 


earmarked  specifically  for  correctional 
purposes  Allocation  of  the  funds  would 
follow  the  same  formula  as  in  part  C  of 
the  present  act  Eighty-five  percent  of 
the  annual  appropnation  would  go  dl- 
rectlv  to  the  States  in  the  form  of  block 
grants,  based  on  the  relative  population 
of  each  State  The  remaining  funds  would 
be  allocated  by  the  adminustrators  of  the 
Law  Enforcement  Assistance  Adminis- 
tration to  proieci.s  where  additional  as- 
sistance Is  particularly  urgent. 

The  States  would  obtain  these  funds  In 
the  same  way  thev  now  obtain  block 
crants  under  the  Safe  Streets  Act.  by 
incorporatin-'  their  requirements  in  the 
same  comprehensive  law  enforcement 
plans  that  they  now  submit  to  the  Law 
Enforcement  Assistance  Administration 
The  projecUs  to  be  funded  under  this 
amendment  would  meet  certain  basic 
criteria  to  be  worked  out  jomtly  by  the 
Law  Enforcement  Assistance  Adminis- 
tration and  the  Federal  Bureau  of 
Prisons  These  criteria  are  intended 
among  other  things  to  assure  that  the 
desitin  of  new  facilities  would  be  eco- 
nomical and  provide  adequately  for  re- 
habilitative treatment  programs. 

LEAA  StST  ACtNCT    FOR   ADMINISTERING  BILL 

I  am  convinced  that  the  Law  Enforce- 
ment Assistance  Administration  provides 
the  best  procedure  for  administenng  tlie 
provisions  of  thus  bill  The  machmery  is 
alreadv  established  and  functioning.  The 
States  would  retain  the  responsibility  for 
their  own  planniny  and  for  setting  their 
own  priorities  Also,  the  Law  Enforce- 
ment Assistance  Administration,  under 
Its  existing  authority,  is  already  en- 
couraging the  development  of  modern 
correctional  programs,  which  include 
prototvpes  and  models  for  correctional 
institutions  The  additional  provisions 
contained  in  this  bill  fit  very  properly 
Into  this  effort 

Mr  President,  the  fact  that  every 
State  has  responded  to  the  national 
leadership  offered  by  the  creation  of  the 
Law  Enforcement  Assistance  Adminis- 
tration IS  the  best  indication  that  the 
program  was  needed  and  is  one  with 
which  the  SUtes  were  ready  to  proceed. 
I  believe  that  the  changes  offered  by 
these  amendments  will  i>ermit  the  ex- 
pansion and  technical  perfection  neces- 
san,'  to  the  achievement  of  our  Impor- 
tant goals  of  reducing  crime  and  making 
the  streeUs  .safe  again  I  am  hopeful, 
therefore,  that  this  bill  will  receive  the 
early  consideration  of  the  Congress 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  from 
the  Attorney  General  to  the  Vice  Presi- 
dent and  analysis  be  printed  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER  The  bill 
will  be  received  and  appropriately  re- 
ferred, and.  without  objection,  the  bill, 
letter,  and  analysis  will  be  printed  in 
the  Record 

The  bill  'S  3541*  to  amend  title  I  of 
the  Omnibus  Cnme  Control  and  Safe 
Streets  Act  of  1968.  and  for  other  pur- 
poses. Introduced  by  Mr  Hruska  ifor 
himself  and  other  Senators* ,  was  re- 
ceived, read  twice  by  its  title,  referred  to 
the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed  In  the  Record,  as 
follows : 


S  3541 
Be  It  enacted  by  the  Senate  and  House  of 
Representatne8  of  the  United  States  of 
America  tu  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Omnlbua  Crime 
Control   and  Safe  Streets  Act  AmendmentB 

of   1970." 

Sec  2  The  Omnibus  Crime  Control  and 
Siife  Streets  Act  of  1968  l82  SUt.  197)  is 
umended  as  follows: 

(li  SubsecUon  (Cl  of  section  203  Is 
amended  by  inserUng  the  following  before 
the  period  at  the  end  of  the  first  sentence: 
•  Proinded.  That  the  Administration  may 
waive  this  requirement.  In  whole  or  In  part, 
upon  a  finding  that  the  requirement  is  in- 
appropriate in  view  of  the  respective  law 
enforcement  responsibilities  of  the  State  and 
Its  units  of  general  local  government  or  that 
adherence  to  the  requirement  would  not  con- 
tribute to  the  efficient  development  of  the 
State  plan  required  under  this  part". 

i2)    Subsection      (c)      of     section     301     Is 
amended  to  read  as  follows: 

•The  portion  of  any  Federal  grant  made 
under  this  section  used  for  the  purposes  of 
paragraph  (S)  or  (6)  of  subsection  (b)  of 
this  section  may  be  up  to  75  per  centum 
of  the  cost  of  the  program  or  project  specified 
in  the  application  for  such  grant.  The  por- 
tion of  any  Federal  grant  made  under  this 
section  used  for  the  purposes  of  paragraph 
(4)  of  subsection  (b)  of  this  section  may 
be  up  to  50  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  applica- 
tion for  such  grant.  The  portion  of  any 
Federal  grant  made  under  this  section  to 
be  used  for  anv  other  purpose  set  forth  In 
this  section  may  be  up  to  60  per  centum  of 
the  cost  of  the  program  or  project  specified 
in  the  application  for  such  grant  Provided. 
That  no  funds  granted  under  this  section 
shall  be  used  for  land  acquisition   ■ 

(3i  Subsection  id)  of  section  301  Is 
amended  by  changing  the  word  •parf  in 
the  nrst  sentence  to  •section':  by  inserting 
before  the  word  -personnel"  in  the  first  sen- 
tence the  words  •police  and  other  regular 
law  enforcement",  and  by  adding  the  follow- 
ing immediately  before  the  period  at  the 
end  of  the  final  sentence  ".  nor  to  the  com- 
pen.satlon  of  personnel  engaged  In  research, 
development,  demonstration  or  other  >hort- 
term  programs  ' 

I  41  Paragraph  (2i  of  section  303  Is  amend- 
ed by  adding  the  following  before  the  semi- 
colon 

•  Providi-d.  That  the  AdmlrUstration  may 
waive  this  requirement.  In  whole  or  In  part, 
upon  a  finding  that  adherence  to  the  re- 
quirement, m  whole  or  in  part,  upon  a  find- 
ing that  adherence  to  the  requirement  would 
not  result  In  an  appropriately  balanced  al- 
location of  funds  between  the  State  and  the 
units  of  general  local  government  In  the 
State  or  would  not  contribute  to  the  effi- 
cient accompUshment  of  the  purposes  of  thla 
part" 

(5)  Section  306  Is  amended  to  read  as  fol- 
lows 

•Sec  306  lal  Eighty-five  per  centum  of 
the  funds  appropriated  to  make  grants  under 
this  part  for  a  fiscal  year  shall  be  allocated 
by  the  Administration  among  the  States  ac- 
cording to  their  respecUve  population  for 
grants  to  the  State  planning  agencies  of  such 
States  The  remaining  fifteen  per  centum  of 
such  funds,  plus  any  additional  amounts 
made  available  by  virtue  of  the  application 
of  the  provisions  of  section  509  to  the  grant 
to  any  State,  may,  in  the  discretion  of  the 
Administration,  be  allocated  among  the 
States  for  grants  to  State  planning  agencies 
or  used  by  the  Administration  for  grants  or 
contracts  for  the  purposes  of  this  title  to 
units  of  general  local  government,  public  or 
private  agencies.  State  or  local  law  enforce- 
ment officers  or  agencies,  institutions  of 
higher  education,  or  combinations  of  the 
foregoing,  according  to  the  criteria  and  on 
the  terms  and  conditions  the  Administration 
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determines  consistent  with  this  title:  Pro- 
vided, that  no  funds  under  this  section  shall 
be  used  for  land  acquisition:  Provided  fur- 
ther, that  30  per  centum  of  the  funds  to  be 
utilized  as  the  Administration  determines 
shall  be  allocated  for  projects  receiving  at 
least  26  per  centum  non -Federal  funding. 

"(b)  If  the  Administration  determines, 
on  the  basis  of  Information  available  to  It 
during  any  fiscal  year,  that  a  portion  of 
the  funds  allocated  to  a  State  for  that  fiscal 
year  for  grants  to  the  State  planning  agen- 
cy of  the  State  will  not  be  required  by  the 
State,  or  *hat  the  State  will  be  unable  to 
qualify  to  receive  any  portion  of  the  funds 
under  the  requirements  of  this  part,  that 
portion  shall  be  available  for  reallocation 
to  other  '  tates  for  grants  to  their  State 
planning  agencies  or  for  grants  under  the 
second  sentence  of  subsection  (a)  of  this 
section. '•  , 

(6)  Section  406  Is  amended  as  foUoWs: 

(a)  By  striking  the  phrase  "In  areas  di- 
rectly related  to  law  enforcement  or  prepar- 
ing for  employment  in  law  enforcement" 
in  the  first  sentence  of  subsection  (b)  and 
Inserting  In  Ueu  thereof  the  phrase  "in 
areas  related  to  law  enforcement  or  suitable 
for  persons  employed  In  law  enforcement"; 

(b)  By  striking  the  words  "tuition  and 
fees"  In  the  first  sentence  of  subsection  (c) 
and  Inserting  In  Ueu  thereof  "tuition,  books 
and  fees";  and 

(c)  By  adding  at  the  end  of  the  section 
the  following  new  subsections: 

"(d)  For  the  purpoees  of  Section  1781  of 
Title  38,  United  States  Code,  no  grant  or 
loan  made  under  this  section  shall  be  con- 
sidered a  duplication  of  benefits,  and  for  the 
purpoees  of  any  program  assisted  tmder 
Titles  I.  IV,  X,  Xrv,  XVI,  or  XIX  of  the 
Social  Security  Act,  no  grant  or  loan  made 
£  under  this  section  shall  be  considered  In- 
3        oome  or  resources. 

X  "(e)    Full-Ume   teachers   or   persons   pre- 

paring for  careers  as  full-time  teachers  of 
courses  related  to  law  enforcement  or  suit- 
able for  p>ersons  employed  In  law  enforce- 
ment. In  Institutions  of  higher  education 
which  are  eligible  to  receive  funds  tinder 
this  section,  shall  be  eligible  to  receive  as- 
sistance under  subsections  (b)  and  (c)  of 
this  section  as  determined  under  regulations 
of  the  Administration. 

"(f)  The  Administration  is  authorized  to 
make  grants  to  or  enter  into  contracts  with 
Institutions  of  higher  education,  or  com- 
binations of  such  Institutions,  to  assist  them 
In  planning,  developing,  strengthening,  im- 
proving, or  carrying  out  programs  or  projects 
for  the  development  or  demonstration  of 
Improved  methods  of  law  enforcement  ed'u- 
catlon.  Including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams In  law  enforcement; 

"(2)  education  and  training  of  faculty 
members; 

••(3)  strengthening  the  law  enforcement 
aspects  of  courses  leading  to  an  undergrad- 
uate,  graduate  or   professional   degree;    and 

"(4)  research  Into,  and  development  of, 
methods  of  educating  students  or  faculty. 
Including  the  preparation  of  teaching  mate- 
rials and  the  planning  of  curricula. 
The  amount  of  a  grant  or  contract  may  be 
up  to  75  jjer  centum  of  the  total  cost  of 
programs  and  projects  for  which  a  grant  or 
contract  is  made." 

(7)  At  the  end  of  Part  D,  the  following 
new  section  407  Is  added : 

•'Sec.  407.  The  Administration  Is  author- 
ized to  develop  and  support  regional  and 
national  training  programs,  workshops  and 
seminars  to  instruct  State  and  local  law  en- 
forcement personnel  In  improved  methods 
of  crime  prevention  and  reduction  and  en- 
forcement of  the  criminal  law.  Such  train- 
ing activities  shall  be  designed  to  supple- 
ment and  improve,  rather  than  supplant,  the 


training  activities  of  the  States  and  units  of 
general  local  government,  and  shall  not  du- 
plicate the  activities  of  the  Federal  Bureau 
of  Investigation  imder  section  404  of  this 
title." 

(8)  Parts  E  and  F  are  redesignated  Parts 
F  and  O.  respectively,  and  the  sections  there- 
of renumbered  601  through  622,  and  701, 
respectively,  and  the  following  new  Part  E 
is  Inserted  Immediately  after  section  407. 
"Paht  E — Grants  for  Correctional  Insti- 
tutions AND  Facilities 

"Sec.  601.  It  is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  local 
government  to  develop  and  Implement  pro- 
grams and  projects  for  the  construction  ac- 
quisition and  renovation  of  correctional  insti- 
tutions and  facilities,  and  for  the  improve- 
ment of  correctional  programs  and  practices. 

"Sec.  502.  A  State  desiring  to  receive  a 
grant  under  this  part  for  any  fiscal  year 
shall,  consistent  with  the  basic  criteria  which 
the  Administration  establishes  under  sec- 
tion 504,  Incorporate  its  application  for  that 
grant  in  the  comprehensive  State  plan  sub- 
mitted to  the  Administration  for  that  fiscal 
year  in  accordance  with  section  302  of  this 
title. 

"Sec.  503.  The  Administration  Is  author- 
ized to  make  a  grant  under  this  part  to  a 
State  planning  agency  if  the  agency  has  on 
file  with  the  Administration  a  comprehensive 
State  plan  which  conforms  with  the  require- 
ments of  section  303  of  this  title,  and,  in 
addition — 

"(1)  sets  forth  a  comprehensive  statewide 
program  for  the  construction,  acquisition  or 
renovation  of  correctional  institutions  and 
facilities  in  the  State  and  the  improvement  of 
correctional  programs  and  practices  through- 
out the  State: 

"(2)  provides  satisfactory  asstirances  that 
the  control  of  the  funds  and  title  to  prop- 
erty derived  therefrom  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  in 
this  part  and  that  a  public  agency  will  ad- 
minister those  funds  and  that  property; 

"(3)  provides  satisfactory  asstirances  that 
any  part  of  the  cost  of  any  program  or  project 
which  under  the  basic  criteria  estabUshed 
by  the  Administration  cannot  be  paid  from 
Federal  funds,  will  be  paid  from  non-Fed- 
eral sources; 

"(4)  provides  for  advanced  techniques  in 
the  design  of  institutions  and  facilities; 

"(6)  provides  satisfactory  assurances  that 
the  personnel  standards  and  programs  of  the 
institutions  and  facilities  will  reflect  ad- 
vanced practices; 

"(6)  sets  forth  policies  and  procedures  de- 
signed to  assure  that  the  Federal  funds  made 
available  will  not  supplant  State  or  local 
funds,  but  will  supplement  and,  to  the  ex- 
tent practicable,  increase  the  amounts  of 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  the  purposes  of 
this  part; 

"(7)  sets  forth  procedures  under  which  the 
State  planning  agency  shall  not  finally  dis- 
approve an  application  for  funds  from  an 
appropriate  agency  of  any  unit  of  general 
local  government  within  the  State  without 
first  affording  the  agency  reasonable  notice 
and  opportunity  for  a  hearing;  and 

"(8)  provides,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  Institutions 
and  facilities  on  a  regional  basis. 

"Sec.  504.  The  Administration  shall,  after 
consultation  with  the  Federal  Bureau  of 
Prisons,  by  regulation  prescribe  basic  criteria 
to  be  applied  by  the  State  planning  agencies 
under  sections  602  and  603.  In  addition  to 
other  matters  the  basic  criteria  shall  pro- 
vide— 

"(1)  the  general  manner  In  which  a  State 
planning  agency  sball  determine  priority  of 
projects  based  upon  (a)  the  relative  need 
of  the  areas  within  the  State  for  correc- 
tional faclUtles,  (b)  the  relative  ability  of 
the  recipient  agency  in  an  area  to  support 


a  program  of  construction  and  operation  of 
the  facilities,  and  (c)  the  extent  to  which 
the  project  contributes  to  an  equitable  dis- 
tribution of  assistance  under  thU  part; 

"(2)  general  standards  of  design,  con- 
struction and  eqtiipment  for  correctional  in- 
stitutions and  facilities  for  different  types  of 
offenders;  and 

"(3)  the  proportions  of  the  costs  of  vari- 
ous programs  said  projects,  and  component 
elements  thereof,  which  may  t>e  paid  from 
Federal  funds. 

"Sec.  505.  Eighty-five  per  centum  of  the 
funds  appropriated  to  make  grants  tmder 
this  part  for  a  fiscal  year  shall  be  allocated 
by  the  Administration  among  the  States  for 
grants  to  the  State  planning  agencies  of  the 
States,  pursuant  to  Section  503.  Such  funis 
may  be  used  to  pay  up  to  75  per  centum  of 
the  cost  of  programs  or  projects  specified  in 
the  applications  for  such  grants.  The  re- 
maining fifteen  per  centum  of  the  funds  ap- 
propriated for  this  part  may.  In  the  discre- 
tion of  the  Administration,  be  allocated 
among  the  States  for  grants  to  the  State 
planning  agencies  or  used  by  the  Adminis- 
tration for  grants  or  contracts  for  the  pur- 
pose of  this  part  to  units  of  general  local 
government  or  other  appropriate  grantees 
or  contractors,  according  to  the  criteria  and 
on  the  terms  and  conditions  the  Adminis- 
tration determines.  No  funds  awarded  under 
this  part  shall  be  used  for  land  acquisition. 

(9)  Section  608  (as  redesignated  by  this 
Act)  Is  amended  by  inserting  the  following 
before  the  period  at  the  end  of  the  section: 

",  and  to  receive  and  utilize,  for  the  pur- 
poses of  this  title,  funds  or  other  pxroperty 
donated  or  transferred  by  other  Federal 
agencies.  States,  units  of  general  local  gov- 
ernment, public  or  private  agencies  or  orga- 
nizations, institutions  of  higher  education  or 
Individuals". 

(10)  Section  617  (as  redesignated  by  this 
Act)   is  amended  to  read  as  follows: 

"Sec.  617.  (a)  The  Administration  may 
procure  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5.  United  States  Code,  at  rates  of  compensa- 
tion for  Individuals  not  to  exceed  the  dally 
equivalent  of  the  rate  for  GB-18. 

"(b)  The  Administration  is  authorized  to 
appoint,  without  regard  to  the  civil  service 
laws,  technical  or  other  advisory  committees 
to  advise  the  Administration  ■with  respect  to 
the  administration  of  this  title  as  it  deems 
necessary.  Members  of  those  committees  not 
otherwise  in  the  employ  of  the  United  States, 
while  engaged  in  advising  the  Administra- 
tion or  attending  meetings  of  the  commit- 
tees, shall  be  compensated  at  rates  to  be 
fixed  by  the  Administration  but  not  to  ex- 
ceed the  dally  equivalent  of  the  rate  for 
GS-18,  and  while  away  from  home  or  regular 
place  of  business  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermit- 
tently." 

(11)  Section  619  (as  redesignated  by  this 
Act)  Is  amended  by  deleting  the  word  "Au- 
gust" and  inserting  in  lieu  thereof  the  word 
"Decemlaer". 

(12)  Section  620  (as  redesignated  by  this 
Act)  is  amended  to  read  as  follows: 

"Sec  620.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title.  Funds 
approp>riated  for  any  fiscal  year  shall  remain 
available  for  obligation  until  expended." 

(13)  Section  701  (as  redesignated  by  this 
Act)  Is  amended  by  adding  the  following  new 
subsection : 

"(1)  The  term  'correctional  Institution' 
means  any  place  for  the  confinement  or  re- 
habilitation of  Juvenile  offenders  or  Individ- 
uals charged  with  or  convicted  of  criminal 
offenses." 

Sec  3.  Subsection   (c)    of  section  5108  of 
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title  5    Unlwd  StAt«8  Code,  la  aumonded  by 
addlr^f  at  the  end  thcTfoi  the  fcllo-s-ing  new 

1 10)  The  L«w  Enfonrement  Asslstince 
Administration  may  pSac*  a  total  of  25  po- 
sitions !n  aS-16.  17  and  18  • 

The  letter  and  analysus.  presented  by 
Mr  HRifSKA.  are  as  follows: 

OmCE  or  THE  ATTOa>rXT  GCNSHAL. 

Washington.  D  C    February  17.  1970 
The  Vice  PaesiDKNT, 
V.S  Senate. 
Washington.  DC. 

Dc\ji  Mb  ViciPnEsroEjrr  Enclosed  for  your 
consideration  and  appropriate  reference  is  a 
legislative  proposal  'To  euxiend  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  and  for  other  purposes  ' 

Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  established  the  Law  Enforce- 
ment Assistance  Administration  (LEAAj 
within  the  Department  of  Justice  to  effec- 
tuate the  declared  policy  of  the  Congress  'to 
assist  State  and  local  governments  in 
strengthening  and  Improving  law  enforce- 
ment" 

The  LEAA  has  made  an  Impressive  start 
during  the  first  year  of  Its  existence,  fiscal 
year  1969  During  this  year  the  groundwork 
has  been  laid  for  a  comprehensive  national 
program  which  promises  significant  progress 
Ln  the  reduction  and  prevention  of  crime 
In  the  years  to  come.  P-jr  exumple 

Acceptable  conaprehenslve  plans  for  crimi- 
nal Justice  reforms  were  submitted  to  UKAA 
by  all  50  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam  and  the  Virgin  Islands 

L£AA  awarded  grants  of  almost  (19  mil- 
lion for  the  development  of  State  plans  and 
more  than  (35  million  for  implementatU'ii 
of  these  plans. 

LEAA  nude  $6  6  million  available  ;  t 
stjdieo  in  co.ieges  and  uiUverslties  by  law 
enforcement  and  corrections  personnel 

The  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice,  the  research  axm 
of  LEAA.  uti.ized  W  million  for  w;dp-rani?e 
reseiarch  projects  on  cr.me  control  and  pre- 
vention 

State  participation  is  especially  significant 
in  light  of  the  lact  that  prior  to  the  ©stab- 
Ushznent  of  this  program  few  3tate8  had 
central  planning  agencies  for  criminal  Jus- 
tice reform  and  even  fewer  had  developed 
long-ran^  plans  for  st.it^wlde  Improvement 
programs  Now  every  State  his  a  planning 
a^ncy  and  is  actively  cooperating  with  its 
cities  and  other  units  of  local  government 

Our  experience  durlnif  this  yeox  has  In- 
dicated that  several  amendmenta  to  the  Act 
would  bring  about  better  utilization  of  the 
appropriated  funds  Also,  since  the  basic  Ac 
carries  appropriation  authorization  only 
through  fiscal  year  1970  ir  is  nc»w  necessary 
to  provide  for  subsequent  appropriations 
The  enclosed  legislative  proposal  would 
amend  the  Act  to  achieve  these  purposes 

All  of  tne  amendments  are  explained  in 
the  sectlon-by-sectlon  analysts  accompany- 
ing this  letter,  but  the  follcrwing  represent 
the  most  significant  changee  proposed 

The  Act  presently  requires  that  40"  of  all 
planninc  funds  aod  76%  of  all  action  funds 
granted  to  a  State  under  the  "block  grant" 
formula  must  be  made  available  to  local 
govemmencal  units.  This  does  not  always 
r«3uJt  in  t^e  moat  effective  use  of  allocated 
Xunds.  We  propose  that  the  Act  be  amended 
to  permit  LEAA  to  waive  tbe  rvqulrecnent 
that  a  deelgDAted  percentage  of  a  g^r&nt  be 
allocated  to  local  governments  when  strict 
adherence  within  a  State  U  inappropriate  In 
view  of  the  division  of  law  enforcement  re- 
aponsibUltles  or  would  not  contribute  to  the 
e<Bcleat  development  or  operatlOQ  ol  a  law 
BUfoececnent  plan. 
*^o  strengthen  the  provisions  relating  to 
grants  for  educational  purposes,  we  propose 
that  LEAA  be  authorized  to  develop  and  sup- 


port regional  and  national  training  programs, 
workshops  and  seminars  for  State  and  local 
law  enforcement  personnel  to  provide  grants 
for  the  development  of  college  and  university 
courses  related  to  law  enforcement,  nnd  to 
expand  the  present  program  of  grunts  for 
loans  to  teachers  and  others  who  are  pre- 
paring for  careers  in  the  field  of  law  en- 
forcement 

Recognizing  that  in  certain  Isolated  in- 
stances psrtlclpBtlon  In  the  LEAA  program 
W'ju'.rt  be  Impossible  If  the  use  of  ni.iti-hlng 
local  funds  Is  required,  we  propose  an  amend- 
ment specifically  to  provide  that  discretion- 
ary funds  may  be  granted,  within  prescribed 
limitations,  without  matching  funds  The 
goal  of  full  participation  throughoxit  the 
country  is  dependent  up<in  this  use  of  discre- 
tionary funding 

Klnaliy.  an  effective  corrections  system 
has  an  important  place  In  any  plan  for  crime 
control.  Consequently,  we  are  proposing  the 
expansion  of  the  LEAA  program  to  provide 
specifically  for  grants  for  the  construction, 
acquisition  or  Improvement  of  State  and 
local  correctional  faciUUes  and  the  Improve- 
ment of  correctional  programs  and  practices 
The  criteria  for  the  awarding  of  grants  to 
States  would  require  assurance  that  the  pro- 
grams and  projects  funded  would  Incorpo- 
rate advanced  techniques  In  design  and 
advanced  practices  In  personnel  standards 
and  programs 

The  fact  that  every  State  has  responded 
'o  tile  national  leadership  offered  by  the 
creation  of  the  Law  Enforcement  A.«;slstance 
Administration  Is  the  best  Indication  that 
the  prr>«rram  was  no'  onlv  needed,  but  that  It 
Is  one  With  which  the  States  were  ready  to 
proceed  We  believe  that  the  changes  offered 
bv  these  iimendm^nts  will  permit  the  ex- 
pansion and  technical  perfection  necessary 
to  the  achievement  of  our  important  goal 

The  early  Introduction  and  prompt  con- 
sideration of  this  legislation  1?  reques'ed 

The  Bureau  i>f  the  Budget  has  advised  that 
enactment  of  'his  prnpwsed  legislation  woiild 
be  in  accord  with  the  Program  of  the 
President 

Sincerely. 


Attorney  General. 

SECnON-BT-StCTION     ANALYSIS    OF    A    BILL    TO 

Amend    TItue    I    or    the    Omnibls    Crime 

CriNTROL     AND     SaFT     STREETS     ACT     Of     1968. 

AND  roR  Other  Pt;rp<36ES 

Sec    1    Enacting  and  title  clause. 

Sec  2.  Amendments  to  the  Omnibu.-!  Crime 
Control  and  Safe  Streets  Act 

ill  Amendrnent  to  section  203(c^  This 
amendment  would  permit  LEAA.  In  its  dis- 
cretion, to  waive  the  requirement  In  section 
a03ci  that  each  State  planning  agency  as- 
sure that  at  least  40  per  centum  of  all  plan- 
ning funds  granted  to  It  by  LEAA  for  any 
fiscal  year  will  be  made  available  to  local 
governmental  units  within  the  State  to  pier- 
mit  such  units  to  participate  in  the  formula- 
tion of  the  State's  comprehensive  law  en- 
forcement plan. 

(2)  Amendment  to  section  30Uc).  This 
amendment  recasts  the  language  of  subsec- 
tion (c)  of  section  301  to  make  It  clear  that 
the  various  percentage  limitations  on  Fed- 
eral expenditures  set  forth  in  the  subsection 
apply  only  to  block  grants  to  State  planning 
agencies  made  under  section  301.  and  not 
to  discretionary  grants  made  under  section 
30«. 

(3)  Amendment  to  section  30Ud).  This 
amendment  complements  amendment  (3)  by 
changing  the  word  "part"  In  the  first  sen- 
tence of  section  SOKdi  to  ••section"  so  that 
the  limitations  on  the  use  of  block  grant 
funds  under  that  section  to  compensate  law 
enforcement  personnel  will  not  apply  to  dis- 
cretionary grants  under  section  306.  The  re- 
maining changes  made  by  the  amendment 
are  intended  to  make  It  clear  that  the  per- 


sonnel compensation  restrictions  set  out  in 
the  section  are  limited.  The  amendment 
would  provide  that  the  use  of  grant  funds 
for  the  salaries  of  personnel  engaged  In  re- 
search, development,  demonstration  projects, 
or  short-term  programs  would  not  be  subject 
to  the  limitations  set  forth  In  section  301(d). 
They  would,  however,  remain  subject  to  the 
State  and  local  matching  fund  requirements 
set  forth  In  section  301  (  c  i 

(4>  i4m#ndmenf  to  section  303(2).  This 
amendment  Is  a  companion  to  amendment 
1 1 1  It  would  permit  LEAA  to  waive,  in  ap- 
propriate cases,  the  requirement  that  75  per 
centum  of  the  action  funds  granted  to  a 
State  for  a  fiscal  year  be  made  available  to 
local  units  of  government  to  permit  them 
to  participate  In  the  Implementation  of  crim- 
inal  Justice  reform   programs 

(5 1  Amendment  to  section  306  This 
amendment  would  modify  the  present  lan- 
gu.ige  of  section  306  and  designate  It  as 
subsection  la).  and  would  add  a  new  sub- 
section (b)  The  modifications  In  the  pres- 
ent language  would  rruike  It  clear  that  LEAA 
mav  utilize  the  15  per  centum  discretionary 
funds  for  direct  grants  t»  local  governmental 
units  or  for  grants  or  contracts  to  other 
grantees  appropriate  to  the  purposes  of  title 
I  Of  the  discretionary  funds.  20  per  centtmi 
mav  be  utUlEed  to  finance  programs  or  proj- 
ects in  their  entirety  No  other  grant  may 
be  for  more  than  75  per  centum  of  the  cost 
of  the  program  or  project. 

The  new  subsection  (b)  would  authorize 
LEA.\  to  reallocate  funds  allocated  to  a 
State  for  any  fiscal  ye^r  but  not  utilized  by 
that  State  during  the  year  LEAA  would  be 
permitted  to  use  such  imclalmed  funds  for 
grants  under  part  C  to  other  State  planning 
agencies,  local  units  or  other  appropriate 
grantees,  thus  assuring  utilization  of  all 
funds  appropriated  by  Congress  for  the  pur- 
poses of  the  Act 

(61  Amendment  to  section  406.  This 
amendment  would  make  a  number  of  changes 
and  additions  to  the  provisions  under  which 
LEAA  makes  grants  to  colleges  and  universi- 
ties for  loans  and  grants  to  persons  enrolled 
In  law  enforcement  studies  who  are  either 
employed  In  law  enforcement  or  are  students 
desiring  to  pursue  law  enforcement  careers 
Amendment  (ai  would  conform  the  lan- 
guage In  subsection  (b)  describing  the  types 
of  degree  and  certificate  programs  that 
qualify  under  the  loan  provisions,  with  the 
language  of  subsection  (c) .  describing  the 
programs  that  qualify  under  the  grant  pro- 
visions It  would  then  be  clear  that  the 
applicable  standards  are  the  same  In  both 
cases,  as  they  should  be 

Amendment  (bi  would  amend  the  grant 
s\ibsectlon  to  permit  grant  funds  to  be  used 
for  the  purchase  of  books  as  well  as  for 
tuition  and  fees 

Amendment  (c»  would  add  three  new  sub- 
sections to  section  406- 

New  subsection  (di  would  Incorporate  Ian- 
guage.  which  Is  standard  In  Federal  student 
aid  legislation,  to  permit  persons  receiving 
Veterans  Administration  or  Social  Security 
assistance  to  receive  LEAA  funds  concur- 
rently without  endangering  their  VA  or  So- 
cial Security  benefits 

New  subsection  (e)  would  authorise  LEAA 
to  authorize  loans  and  grants  (and  forgive- 
ness and  cancellation  l)enefltsl  for  persons 
employed  or  preparing  for  employment  as 
full-time  teachers  of  courses  related  to  law 
enforcement 

New  subsection  (f)  would  authorize  LEAA 
to  make  grants  for  the  development  and  re- 
vision of  programs  of  law  enforcement  edu- 
cation and  for  the  development  of  curricu- 
lum materials. 

(7)  Addition  of  a  neio  section  407.  This 
amendment  would  add  a  new  section  author- 
izing LRAA  to  develop  and  support  regional 
and  national  training  programs  and  train- 
ing teams  to  instruct  State  and  local  law 
enforcement  personnel  In  Improved  methods 
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of  law  enforcement.  The  section  would  pro- 
vide explicitly  that  LEAAs  training  activities 
would  not  duplicate  those  of  the  Federal 
Bureau  of  Investigation  under  section  404. 

(8)  Addition  of  new  Part  E  concerning 
correctional  institutions  and  facilitiet.  This 
amendment  would  add  a  new  part  to  title  I 
to  establish  a  specific  program  of  granU  for 
the  purpose  of  the  construcUon.  acquisition 
and  renovation  of  correctional  institutions 
and  facilities  and  the  improvement  of  cor- 
rectional programs. 

(9)  Amendment  to  section  508.  This  sec- 
tion 18  redesignated  section  608,  and  is 
amended  to  authorize  LEAA  to  receive  and 
utilize  funds  or  other  property  transferred 
by  other  Federal  agencies  or  donated  firom 
outside  sources. 

(10)  Amendments  to  section  51 7.  TWb  sec- 
tion is  redesignated  section  617,  and  Is  re- 
vised to  authorize  LEAA  to  appoint  IndlrW- 
ual  conaultanto  as  well  as  technical  advl^sry 
committees,  and  to  provide  that  the  technical 
consultants  and  committees  mar  be  appoint- 
ed without  regard  to  the  civil  service  and 
classlflcaUon  laws.  The  amendment  would 
also  provide  a  maximum  dally  rate  of  com- 
pensation for  consultants  and  technical  com- 
mittee members  not  to  exceed  the  dally 
equivalent  of  the  rate  for  OS-18. 

(11)  Amendment  to  section  519.  This  sec- 
tion is  redesignated  secUon  619.  and  as 
amended  would  change  the  deadline  for  sub- 
mission of  LEAAs  annual  report  to  the 
President  and  the  Congress  from  August  31 
to  December  31. 

(13)  itmeTidmenf  to  section  520.  This  sec- 
tion is  redesignated  section  630.  and  would 
authorize  the  appropriation  of  funds  for 
fiscal  year  1971  and  beyond.  It  Is  proposed 
that  the  Act  be  amended  to  authorize  the 
appropriation  for  those  fiscal  years  of  such 
sums  as  Congress  might  deem  to  be  necessary 
lor  the  purposes  of  title  I.  The  amendment 
would  also  add  a  provision  permitting  funds 
appropriated  for  LEAA  to  remain  available 
until  expended. 

(13)  Amendment  to  secUon  601.  This  sec- 
tion U  redesignated  section  701,  and  the 
amendment  would  add  a  definition  of  "cor- 
rectional institution". 

Sec.  8.  This  section  would  amend  5  U.8.C. 
5108  to  authorize  LEAA  to  place  a  total  of 
26  positions  in  GB-16. 17,  and  18. 


Mr.  TOWER.  Mr.  President,  I  am  very 
pleased  to  join  today  with  my  distin- 
guished colleague  from  Mississippi  (Mr. 
Eastland)  and  my  distinguished  col- 
league from  Nebraska  (Mr.  Hruska)  in 
cosponsorlng  the  Omnibus  Crime  Control 
and  Safe  Streets  Acts  Amendments  of 
1970.  Mr.  Eastland  and  Mr.  Hruska  have 
already  gone  Into  the  details  of  this 
measure,  and  I  will  not  elaborate  on  their 
fine  work  at  this  point.  Nevertheless.  I 
think  that  it  is  urgent  that  we  thoroughly 
consider  the  full  implications  of  this  pro- 
gram.   

In  1968,  we  here  in  the  Senate  cfver- 
whelmingly  approved,  after  a  lengthy  de- 
bate the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  The  passage  of 
this  measure  was  in  a  large  way  a  re- 
sponse to  the  great  upheavals  that  we 
were  experiencing  at  that  time.  I  think 
that  it  Is  significant  to  note  that  Since 
that  time,  while  we  have  had  some  un- 
necessary and  destructive  upheavals  in 
this  country,  the  tone  and  the  severity 
and  the  numbers  of  these  disorders  have 
been  far  less  than  previously  experienced. 
I  do  not  ascribe  this  situation  directly  to 
the  measure  of  1968.  but  I  think  that  it 
would  be  untrue  to  say  that  it  was  not  a 
great  aid  in  controlling  the  situation. 
CXVI 365 — Part  6 


Particularly  the  Law  Enforcement  As- 
sistance Administration — ^LEIAA — ^has 
been  instrumental  In  helping  the  State 
governments  to  deal  with  problems  of 
crime,  both  organized  and  unorganized. 
The  LEAA  has  awarded  grants  to  the 
agencies  of  the  several  States  for  both 
planning  and  development  as  well  as  for 
actual  agency  operation  in  the  amount  of 
some  $44  million.  From  the  statistics  and 
testimony  that  are  available,  this  seems 
to  have  been  money  well  spent.  It  has 
aided  the  States  to  become  more  profes- 
sional in  their  fight  to  protect  the  law- 
abiding  citizens  of  the  Nation. 

Mr.  President,  now  that  this  measure 
has  proven  its  efOcacy,  we  should  move 
to  make  even  more  sound  the  LEAA. 
The  amendments  proposed  would  allow 
LEAA  to  develop  and  support  regional 
and  national  training  programs  for 
State  and  local  law  enforcement  agen- 
cies. Likewise.  LEAA  could  assist  col- 
leges and  universities  in  developing 
courses  and  programs  in  the  field  of  law 
enforcement.  These  programs,  where 
they  have  previously  been  instituted  on 
a  smaU  scale,  have  proven  themselves 
to  be  highly  effective  in  producing  a 
more  efficient  and  understanding  police- 
men, I  specifically  endorse  this  proposal 
and  deem  it  of  the  highest  priority. 

Further,  these  sonendments  would 
waive  in  certain  instances  the  necessity 
of  a  locale  providing  matching  fimds  in 
order  to  participate  in  these  programs. 
This  Is  important  because  certain  lo- 
cales. In  many  instances  the  most  needy 
locales,  simply  cannot  afford  to  put  up 
a  share  of  the  money  that  these  programs 
cost.  Until  our  proposal  for  revenue  shar- 
ing Is  finally  Implemented,  I  believe  that 
it  is  highly  necessary  that  everyone  be 
given  the  opportunity  to  participate;  the 
Nation  needs  sound  and  resisoned  law 
enforcement  in  every  section,  not  just  in 
those  which  currently  have  a  surfeit  of 
funds. 

Mr.  President,  these  amendments  do 
contain  a  rather  controversial  section 
on  direct  grants  of  fimds  to  cities  which 
would  waive  the  requirements  that  a  set 
percentage  of  funds  granted  under  this 
measure  must  go  to  the  State  govern- 
ment involved.  Mayors  in  many  major 
cities  in  the  Nation  have  testified  that 
they    simply    are    not    receiving    their 
"fair"  share  of  the  moneys  provided  and 
are  being  slighted  by  their  State  govern- 
ments. I  believe  that  this  is  one  area  the 
Judiciary  Committee  must  examine  very 
carefully  in  its  hearings.  I  personally 
am  sending  a  letter  to  the  Governor  of 
the  State  of  Texas  and  the  mayors  of 
the  25  largest  cities  in  the  State  to  ob- 
tain  their   feelings   on    this   provision. 
When  the  facts  are  in  from  my  State, 
I  will  make  a  report  to  the  Senate  and 
will    of  course,  make  this  information 
available  to  the  Judiciary  Committee 
for  their  use.  Until  the  facts  on  this  mat- 
ter are  in,  I  must  reserve  judgment.  We 
must  give  the  issue  further  study. 

Therefore,  Mr.  President,  with  the 
one  exception  which  I  have  noted,  that 
with  the  capability  and  vigor  of  the 
Judiciary  Committee  I  am  confident  can 
be  solved.  I  am  looking  forward  to  the 
early  passage  of  this  important  piece 


of  legislation.  Under  the  direction  of 
President  Nixon,  we  are  making  prog- 
ress in  the  fight  against  crime;  we  have 
a  good  program  that  we  can  make  bet- 
ter. I  hope  that  everyone  will  Join  with 
the  Judiciary  Committee  in  making  the 
hearings  on  this  matter  meaningful  so 
that  a  good,  strong  measure  will  emerge 
which  will  again  receive  overwhelming 
support.      ^^^^^^^^^ 

ADDITIONAL  COSPONSORS  OP  BILL 

B.    3*66    THBOUOH    S.    3479 

Mr.  SCOTT.  Mr.  President,  I  ask  iman- 
imous  consent  that,  at  the  next  print- 
ing, the  "^^TTiP  of  the  Senator  from  Ore- 
gon (Mr.  Hatfuld)  be  added  as  a  co- 
sponsor  of  S.  3466  through  S.  3472,  the 
environmental  control  bills.        

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

B.    3S32 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  at  its  next  print- 
ing the  name  of  the  Senator  from  Neva- 
da (Mr.  Cannon)  be  added  as  a  cospon- 
sor  of  the  bill  (S.  3522)  to  provide  for 
the  efficient  disposal  of  motor  vehicles, 
and  for  other  purposes.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF    1969— AMENDMENTS 

AMENDMENT    NO.    5*4 

Mr.  SCOTT  (for  himself,  Mr.  Haht, 
Mr.  Bayh,  Mr.  Burdick,  Mr.  Cook,  Mr. 
DODD,  Mr.  FoNG,  Mr.  Kennedy,  Mr.  Ma- 
THiAS  and  Mr.  Tydings)  proposed 
amendments  to  the  bill  (H.R.  4249)  to 
extend  the  Voting  Rights  Act  of  1965 
with  respect  to  the  discriminatory  use 
of  tests  and  devices,  which  were  ordered 
to  be  printed. 

(The  remarks  of  Mr.  Scott  when  he 
proposed  the  amendments  appear  later 
in  the  Record  under  the  appropriate 
heading.)     ^^^^^^^^_ 

ANNOUNCEMENT  OF  WATER  POL- 
LUTION HEARINGS  BY  THE  COM- 
MITTEE ON  THE  DISTRICT  OP 
COLUMBIA 

Mr  TYDINGS.  Mr.  President,  on 
March  25  and  26  the  committee  will  hold 
pubUc  hearings  on  water  pollution  in  the 
National  Capital  region.  The  hearings 
begin  at  9:30  a.m.  in  room  6226  of  the 
New  Senate  Office  Building.  Tlie  commit- 
tee will  discuss  the  following  topics: 

The  extent,  sources,  and  costs  of  water 

pollution  in  the  National  Capital  region; 

The  institutional,  financial,  and  legal 

means  required  to  restore  water  quality 

in  the  area;  ,^  ..    .,  , 

Preliminary  steps  that  could  be  taken 
at  once  to  improve  the  region's  water 

quality;  ,  .^^ .      , 

The  scope  and  adequacy  of  Federal, 
State  and  local  programs  to  abate  water 
pollution  as  they  pertain  to  the  National 
Capital  region; 

The  problems  in  achievmg  water 
quality  caused  by  the  Wa^shington  me- 
tropolitan area's  unique  governmental 
structure; 
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A  review  of  past  efforts  and  accom- 
\     plisl^itnents.    Including    unheeded    prior 
recommendations  and  unfulfilled  com- 
'     mi^ents: 

' OTie    Impact    of    the    administration 

water  pollution  proposals  on  the  National 
Capital  region;  and 

The  special  problems  of  Rock  Creek, 
Blue  Plains,  and  the  Anacostia  River 

Witnesses  are  required  to  submit  to 
Mrs.  Edith  Moore  of  the  committee, 
room  6218.  New  Senate  Office  Building. 
75  copies  of  their  written  testimony  by 
noon.  March  24.  Because  of  the  large 
number  of  people  wishing  to  testify,  wit- 
nesses re  requested  to  t)e  prepared  to 
present  a  5-  to  10-minute  verbal  sum- 
mary of  the  statement.  Any  questions 
about  the  hearings  should  be  directed  to 
Mr  Terence  Finn  at  225-4524. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


SPECIAL  MILK  PROGRAM 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  recent  proposal  to  termi- 
nate the  special  milk  program  is  one 
that,  in  my  opinion,  would  be  a  step 
backward  in  our  efforts  to  improve  the 
nutritional  standards  of  all  Americans. 

Since  its  inception  in  1954.  the  special 
milk  program  has  fostered  improved 
dietary  habits  and  improved  nutrition 
for  millions  of  children.  Today,  over  17 
million  children  participate  in  this  pro- 
gram 

As  an  indication  of  the  support  for 
this  program  in  Congress,  the  House  of 
Representatives  has  approved  legislation 
extendmg  and  expandmg  the  authoriza- 
tion The  House  vote  on  this  was  an  over- 
whelming 384  to  2 

We  continually  hear  of  the  need  to  Im- 
prove nutrition  among  the  people  of 
the  Nation  Just  a  few  days  ago  the  Sen- 
ate approved  legislation  to  vastly  In- 
crease the  school  lunch  program.  We 
have  approved  legislation  to  greatly  ex- 
pand the  food  stamp  program  To  discon- 
tinue a  program  that  has  proved  so  valu- 
able and  well  accepted  simply  would  not 
make  sense  in  light  of  our  other  in- 
creased efforts  m  this  area. 

I  share  the  concern  over  the  need  to 
practice  governmental  economy  wher- 
ever possible,  but  I  do  not  feel  that  this 
is  the  place  to  do  it.  I  am  hopeful  that 
the  legislation  extending  the  special  milk 
program  will  be  approved  by  the  Senate 
and  that  the  funds  needed  to  carry  It 
out  will  be  approved. 


FORCED  INTEGRATION  IS  IM- 
MORAL 

Mr  BYRD  of  West  Virgmia.  Mr  Pres- 
ident, a  very  perceptive  article  on  forced 
mtegration  appeared  in  the  Wall  Street 
Journal  on  February  26.  It  was  written 
by  Vermont  Royster.  the  editor  of  the 
newspaper 

In  his  article,  he  says: 

We  have  tried  to  apply  to  our  schools  the 
methods  we  would  not  dream  of  applying  to 
other  parts  of  our  society. 

Forcmg  children  to  do  what  no  bureau- 
cr%t  would  probably  have  the  temerity  to 


attempt  to  force  adults  to  do  is  Immoral. 
Mr.  Royster  contend.s.  and  I  think  his 
point  is  well  taken.  He  says: 

In  fleeing  from  one  moral  wrong  of  the 
past,  for  which  we  felt  guilty  (forced  segre- 
gation), we  fled  all  unaware  to  another  Im- 
morality The  failure  Is  tragic  because  In  so 
doing  we  heaped  the  burdens  upon  our  chil- 
dren, who  are  helpless 

This  is  indeed  the  tragedy.  The  damage 
that  is  being  done  to  our  children.  Ne- 
Kro  and  white,  as  well  as  to  our  pub- 
lic schools  by  impractical  doctrinaire. 
pseudolit>eral  experimentation  is  incal- 
culable Our  society  will  be  reaping  a 
bitter  harvest  from  the  attempts  to  en- 
force school  integration  for  years  to 
come 

The  article  by  Mr  Royster  should  be 
widely  read  I  believe  Senators  will  find 
It  of  considerable  interest 

I  ask  unanimous  consent  that  the  arti- 
cle, entitled  "Forced  Intecratlon:  Suffer 
the  Children,'  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Forced   INTECR.^TIo^•     Sitter   the   Children 
I  By  Vermont  Roysten 

■  Surely  it  Ls  time  to  face  up  to  a  fact  that 
can  no  longer  be  hidden  from  view  The  at- 
tempt to  integrate  this  country's  schools  Is 
a  trfikgl'c  failure  " 

The  words  of  Stewart  Alsop  In  Newsweek 
will  serve  as  well  as  any  They  are  startling, 
honest  and  deeply  true  Whatever  anyone 
else  says  otherwise  however  shocked  we  may 
be  we  Itnow  he  Is  right 

The  pnxif  !les  In  the  fact  that  Congress. 
In  a  confused  sort  of  way.  has  made  It  clear 
that  It  no  longer  thlnka  forced  integration 
is  that  way  to  El  Dorado  Since  Congress  is 
a  political  body,  that  In  itself  might  be  evi- 
dence enough  But  Mr  Alsop  has  also  put  the 
statement  up  for  challenge  to  a  wide  range 
of  civil  rights  leaders,  blaclc  and  white,  rang- 
ing from  Education  Commissioner  James 
Allen  to  blaclc  militant  Julius  Hobson,  and 
found  none  to  deny  it  Beyond  that,  we  have 
only  to  look  around  ourselves,  at  laoth  our 
white  and  our  black  neighbors  to  know  that 
the  failure  is  there 

But  that  only  plunges  us  Into  deeper  ques- 
tions Why  Is  It  a  failure''  And  why  Is  it 
tragic''  Why  Ls  It  that  something  on  which 
so  many  men  of  gr>od  will  put  their  faith  has 
at  last  come  to  this''  Where  did  we  go  wrong? 

.And  those  questions  plunge  us  yet  deeper 
FV>r  to  answer  them  we  must  go  back  to  the 
t>eglnning  It  is  the  moment  for  one  of  thoee 
agonizing  reappraisals  of  all  our  hopes  emo- 
tions, thoughts,  about  what  Is  surely  the  most 
wretched  of  all  the  problems  before  our 
society 

A    SIMPLE   PROPOSmOW 

We  begin  I  think,  with  a  simple  proposi- 
tion It  Is  that  It  was.  and  Is  rnorally  wrong 
for  a  society  to  say  to  one  group  of  people 
that  because  of  their  color  they  are  pariahs— 
that  the  majesty  of  law  can  be  used  to  segre- 
gate them  In  their  homes,  in  their  schools.  In 
their  livelihoods.  In  their  social  contacts  with 
their  fellows  The  wrong  is  in  no  wise  miti- 
gated by  any  plea  that  society  may  provide 
well  for  them  within  their  segregated  state 
That  has  nothing  to  do  with  the  moral 
question 

In  1954.  for  the  flrst  time,  the  Supreme 
Court  stated  that  moral  imperative  Begin- 
ning with  the  school  decision  the  Judges  in  a 
series  of  decisions  struck  down  the  legal  un- 
derpinnings of  segregation 

Since  emotions  and  prejudices  are  not 
swept  away  by  court  decisions  there  were 
some  white  people  in  ail  parts  of  the  coun- 
try who  resisted  the  change    But  they  were. 


for  all  their  noise.  In  the  minority  The  great 
body  of  our  people,  even  in  the  South  where 
prejudice  had  congealed  into  custom,  began 
the  task  of  stripping  away  the  battens  of 
segregation   Slowly,  perhaps,  but  relentlessly. 

Then  some  people — men  of  good  will,  most- 
ly— ^sald  this  was  not  enough  They  noticed 
that  the  mere  ending  of  segregation  did  not 
mix  whites  and  blacks  in  social  Intercourse, 
Neighborhoods  remained  either  predomi- 
nantly white  or  black  So  did  schools,  because 
our  schools  are  related  to  our  neighborhoods. 
So  did  many  other  things  Not  because  of  the 
laws,  but  because  of  habit,  economics,  prefer- 
ences— or  prejudices.  If  >ou  prefer 

Prom  this  came  the  concept  of  "de  facto" 
segregation  This  Latin  phrase,  borrowed 
from  the  law,  describes  any  separation  of 
whites  and  blacks  that  exists  in  fact  aad 
equates  it  with  the  segregation  proscrllaed  by 
law.  The  cause  matters  not.  These  men  of 
good  will  concluded  that  If  segregation  In  law 
Is  bad  then  any  separation  that  exists  in  fact 
Is  equally  bad. 

Prom  this  view  we  were  led  to  attack  any 
separation  as  de  facto  segregation  Since  the 
first  attack  on  segregation  came  In  the 
schools,  the  schools  became  the  first  place 
for  the  attack  on  separation  from  whatever 
cause  And  since  the  law  had  served  us  well 
in  the  first  Instance,  we  chose — our  lawmak- 
ers chose — to  use  the  law  for  the  second  pur- 
pose also  The  law,  that  is.  was  applied  to 
compel  not  merely  an  end  to  segregation  but 
an  end  to  separation  by  forced  integration. 

It  was  at  this  point  that  we  fell  into  the 
abyss  The  error  was  not  merely  that  we  cre- 
ated a  legal  monstrosity,  or  something  unac- 
ceptable politically  to  both  whites  and 
blacks  The  tragedy  Is  that  we  embraced  an 
Idea  morally  wrong 

That  must  be  recognized  If  we  are  to  un- 
derstand all  else  For  what  Is  wrong  about 
forced  Integration  In  the  schools  Is  not  Its 
Impracilcality.  which  we  all  now  see.  but 
Its  Immorality,  which  is  not  yet  fully 
grasped 

Let  us  consider 

Imagine,  now.  a  neighborhood  In  which 
95'^  of  the  people  are  white.  S'^c  of  them 
black  It  Is  self-evident  that  we  have  here  a 
de  facto  imbalance.  We  do  no  have  legal  seg- 
regation, but  we  do  not  have  Integration 
either,  at  least  not  anything  more  than  "to- 
kenism " 

Let  us  suppose  also  that  for  some  reason — 
any  reason,  economics,  white  hostilities,  or 
perhap  black  prejudice  against  living  next 
door  to  whites — the  proportion  does  not 
change  The  only  way  then  to  change  it  Is 
for  some  of  the  whites  to  move  away  and, 
concurrently,  for  some  blacks  who  live  else- 
where to  move  Into  this  neighborhood.  One 
Is  not  enough.  Both  things  must  happen. 

CKXATINO    AN    IMBALANCX 

Or  let  us  suppose  the  proportion  do«8 
change.  Let  us  suppose  that  for  some  rea- 
son—  any  reason,  including  prejudice — large 
numbers  of  white  families  move  out  of  the 
neighborhood,  making  room  for  black  people 
to  move  In.  so  that  after  a  few  years  we  have 
entirely  reversed  the  proportions.  The  neigh- 
borhood becomes  95%   black.  6°'r  white. 

Again  we  have  an  Imbalance.  Again  we  do 
not  truly  have  segregation  but  call  it  that.  If 
you  wish:  de  facto  segregation.  In  any  event 
we  do  not  have  integration  In  the  sense  that 
there  la  a  general  mixing  together  of  the 
blacks  and  whites. 

No^  suppose  that  we  act  from  the  as- 
sumption that  this  is  wrong.  That  It  Is  wrong 
to  have  the  neighborhood  either  95%  white 
or  95%  black.  That  the  mix.  to  be  "right," 
must  be  some  particular  proportion. 

What  action  is  to  be  taken?  In  the  first  in- 
stance, do  we  by  law  forcefully  remove  some 
of  the  white  families  from  the  neighborhood 
so  that  we  can  force  In  the  "proper  number 
of  black  families?  Or.  In  the  second  Instance, 
do  we  by  law  prohibit  some  of  the  white 
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families  from  moving  out  of  the  neighbor- 
hood? If  we  do  either,  who  decides  who 
moves,  who  stays? 

The  example,  of  course,  is  fanciful.  We  do 
none  of  this.  No  one  has  had  the  political  te- 
merity to  propose  a  law  that  would  send  sol- 
diers to  pick  people  up  and  move  them,  or  to 
block  the  way  and  prevent  them  from  mov- 
ing. No  one  stands  up  and  says  this  Is  the 
moral  thing  to  do. 

Stated  thus  baldly,  the  UnmoraUty  of  do- 
ing such  things  Is  perfectly  clear.  No  one 
thinks  It  moral  to  send  policemen,  or  the 
National  Guard  bayonets  in  hand,  to  corral 
people  and  force  them  Into  a  swimming  pool, 
or  a  public  park  or  a  cocktail  party  when 
they  do  not  wish  to  go. 

No  one  pretends  this  Is  moral— for  all 
that  anyone  may  deplore  people's  prejudice — 
because  everyone  can  see  that  to  do  this 
Is  to  make  of  our  society  a  police  state.  The 
methods,  whatever  the  differences  In  intent, 
would  be  no  different  from  the  tramping 
boots  of  the  Communist.  Nazi  or  Pascistlc 
police  states. 

Ail  this  being  fanciful,  no  one  proposing 
such  things.  It  may  seem  we  have  strayed 
far  from  the  school  IntegraUon  program.  But 
have  we? 

The  essence  of  that  program  Is  that  we 
have  tried  to  apply  to  our  schools  the  meth- 
ods we  would  not  dream  of  applying  to  other 
parts  of  society.  We  have  forced  the  chil- 
dren to  move. 

There  are  many  things  wrong  v?lth  the 
forcible  transfer  of  children  from  school  to 
school  to  obtain  the  "proper  "  racial  mix.  It 
Is.  for  one  thing,  wasteful  of  time,  energy 
and  money  that  could  better  be  applied  to 
making  all  schools  better. 

To  this  practical  objection  there  Is  also 
the  fact  that  In  concept  It  Is  arrogant.  The 
unspoken  Idea  It  rests  upon  Is  that  black 
children  will  somehow  gain  from  putting 
their  black  skins  near  to  white  skins.  This 
Is  the  reverse  coin  of  the  worst  segrega- 
tionist's Idea  that  somehow  the  white  chil- 
dren win  suffer  from  putting  their  white 
skins  near  to  black  skins. 

Both  are  Insolent  assertions  of  white  supe- 
riority Both  spring  from  the  same  bitter 
seed 

Still,  the  practical  dIfHcultles  might  be 
surmounted.  The  Implied  arrogance  might 
be  overlooked,  on  the  grounds  that  the  al- 
leged superiority  Is  not  racial  but  cultural; 
or  that,  further.  t)oth  whites  and  blacks 
win  gain  from  mutual  association.  That  still 
leaves  the  moral  question. 

Perhaps  It  should  be  restated.  It  is  moral 
for  society  to  apply  to  children  the  force 
which.  If  It  were  applied  to  adults,  men 
would  know  Immoral?  What  charity,  what 
compassion,  what  morality  Is  there  In  forcing 
a  child  as  we  would  not  force  his  father? 
It  Is  a  terrible  thing  to  see,  as  we  have 
seen,  soldiers  standing  guard  so  that  a  black 
child  may  enter  a  white  school.  You  cannot 
help  but  cringe  In  shame  that  only  this 
way  is  It  done.  But  at  least  then  the  soldiers 
are  standing  for  a  moral  principle — that  no 
one.  child  or  adult,  shall  be  barred  by  the 
color  of  his  skin  from  access  to  what  be- 
longs to  us  all,  white  or  black. 

But  It  would  have  been  terrifying  If 
those  same  soldiers  had  been  going  about 
the  town  rounding  up  the  black  children 
and  marching  them  from  their  accustomed 
school  to  another,  while  they  went  fearfully 
and  their  parents  wept.  On  that,  I  verily  be- 
lieve, morality  will  brook  no  challenge. 

Thus,  then,  the  abyss.  It  opened  becatiae 
in  fleeing  from  one  moral  wrong  of  the  past, 
for  which  we  felt  guilty,  we  fled  all  unaware 
to  another  immorality.  The  failure  U  tragic 
because  In  so  doing  we  heaped  the  burdens 
upon  our  children,  who  are  helpless. 

MT7ST     WK    TURI*    BACK? 

Does  this  mean,  as  many  men  of  good  will 
fear,  that  to  recognize  as  much,  to  acknowl- 


edge the  failure  of  forced  integration  In  the 
schools,  is  to  surrender,  to  turn  backward 
to  what  we  have  fled  from? 

Surely  not.  There  remains,  and  we  as  a 
people  must  insist  upon  It,  the  moral  im- 
perative that  no  one  should  be  denied  his 
place  In  society,  his  dignity  as  a  human  be- 
ing, because  of  his  color.  Not  in  the  schools 
only,  but  in  his  livelihood  and  his  life.  No 
custom,  no  tradition,  no  trickery  should  be 
allowed  to  evade  that  Imperative. 

That  we  can  insist  upon  without  violating 
the  other  moral  imperative.  So  long  as  he 
does  not  encroach  upon  others,  no  man 
should  be  compelled  to  walk  where  he  would 
not  walk,  live  where  he  would  not  live,  share 
what  company  he  would  shun,  think  what 
he  would  not  think,  believe  what  he  believes 
not. 

If  we  grasp  the  distinction,  we  will  fol- 
low a  tragic  failure  with  a  giant  step.  And, 
God  wilUng,  not  Just  In  the  schooU. 


ADDRESS  BY  THE  VICE  PRESIDENT 
BEFORE  TRUNK  AND  TUSK  CLUB 

Mr.  GOLDWATER.  Mr.  President,  last 
week  it  was  the  pleasure  and  honor  of 
the  Trunk  and  Tusk  Club,  a  Republican 
fundraislng  organization,  to  have  had 
the  Vice  President  of  the  United  States, 
Spiro  Acnew,  address  them. 

This  speech  covered  the  legal  and  eth- 
ical questions  of  the  Chicago  trial.  It 
was  so  well  done  that  I  would  like  to 
afford  Senators  the  opportunity  of  re- 
viewing it.  I  ask  unanimous  consent  that 
the  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Address  by  the  'Vice  President 
The  gathering   here  In  Phoenix,   Arizona, 
is  a  partisan  one.  We  can  be  Justly  proud 
of  our  parUsanshlp  for  President  Nixon  has 
accomplished  much  In  the  past  year. 

It  is  tempting — and  indeed  It  may  be  fit- 
ting— to  give  a  partisan  speech  before  a  par- 
tisan audience.  Tonight,  however.  I  would 
like  to  forgo  that  temptation  and  talk  to 
you  and  all  Americans  about  a  national 
problem. 

I  refer  to  calculated  assaults  on  our  last 
bastion  of  individual  rights,  the  administra- 
tion of  Justice. 

The  trial  of  the  Chicago  Seven— or  eight, 
as  the  original  docket  recwl — has  now  been 
concluded.  The  Jury  has  reached  Its  verdict, 
the  Judge  has  passed  sentences,  and  the  ap- 
peal procedure  has  begun. 

This  trial  served  as  the  stormy  footnote  to 
the  turbulent  1968  Democratic  National 
Convention.  The  trial  Itself  should  have 
tested  the  constitutionality  of  the  1968  ClvU 
Rights  Act.  I  say  should  have  because  that 
issue  may  have  been  obscured  by  the  con- 
test of  personalities  and  a  script  written  for 
drama  rather  than  the  administration  of 
Justice. 

I  do  not  intend  to  comment  on  the  con- 
duct of  the  trial  nor  the  finer  points  of  law. 
The  point  Is  not  what  these  particular  men — 
Judge,  advocates,  defendants  and  specta- 
tors— did  in  this  particular  time.  What  is 
significant  Is  what  disruption  does  at  all 
times  to  the  system  of  Justice. 

I  contend  that  if  our  courts  are  not  sanc- 
tuaries of  dispassionate  reason  we  cannot 
have  Justice.  We  cannot  have  social  or  civil 
progress.  Emotional  demonstration  and  guer- 
rilla theatre  must  end  at  the  court  house 
door.  The  rights  of  petition  and  assembly 
do  not  extend  into  the  halls  of  Justice  al- 
though they  are  appropriate  when  lawfully 
exercised  outside.  Within  the  courtroom,  dis- 
sent must  be  orderly  and  supported  by  logic. 
The  rule  is  persuasion,  not  mtlmldatlon. 


As  Supreme  Court  Justice  Hugo  L.  Black 
cautioned  In  1966: 

"Once  you  give  a  nervous,  hostile  and  111- 
Informed  people  a  theoretical  justlfioaOon 
for  using  violence  In  certain  cases.  It's  like 
a  tiny  hole  In  the  dike;  the  rationales  rush 
through  in  a  torrent,  and  violence  becomes 
the  normal,  acceptable  solution  for  a  prob- 
lem. ...  A  cardinal  fact  about  violence  is 
that  once  Initiated  It  tends  to  get  out  of 
hands.  It's  limits  are  not  predictable." 

A  corollary  conclusion  Is  .  .  .  violence 
rewarded  bre^  further  violence  and  per- 
petual violence  ultimately  produces  a  brutal 
oounterreactlon . 

Civil  disobedience,  at  best,  is  a  dangerous 
policy,  since  It  opens  the  path  for  each  man 
to  be  Judge  and  Jury  of  which  laws  are  im- 
Just  and  may  be  broken.  Moreover,  civil  dis- 
obedience leads  Inevitably  to  riots,  and  riots 
condoned  lead  Inevitably  to  revolution.  This 
Is  a  clear  and  present  danger  today. 

•Justice  Is  founded  in  the  rights  bestowed 
by  natiu-e  upon  man.  Liberty  is  maintained 
m  the  security  of  Justice."  These  two  sen- 
tences are  Inscribed  on  a  wall  of  the  Justice 
Department  building  In  Washington.  I  do 
not  believe  the  flrst  sentence  Is  true. 

I  doubt  that  Justice  Is  founded  in  the 
rights  of  nature,  becatise  we  know  that  na- 
ture Is  not  always  Just.  Each  generation  of 
youth  discovers  the  beauty  of  nature  anew 
and  Is  stunned  by  the  magnitude  of  It,  per- 
haps to  the  extent  of  confusing  beauty  with 
Justice.  Yes,  nature  Is  beautiful.  But  It  can 
also  t)€  brutal  and  predatory. 

We  might  ask  what  Justice  exists  In  the 
Jungle  where  camlverous  animals  devour  the 
weak  and  gentle?  What  Justice  is  there  in  life 
where  disease  often  cripples  and  kills  the 
young  and  good  ? 

What  we  regard  as  Justice  today  does  not 
exist  by  virtue  of  nature,  but  by  the  free  will 
of  mankind.  Justice  began  the  day  we  re- 
jected the  nature  of  savages  and  started 
something  caned  civilization.  ClvUlzatlon 
progressed  as  we  chaUenged  and  contested 
with  the  bestiality  In  ourselves.  It  advanced 
as  we  began  to  conquer  the  natural  forces 
of  fire,  flood,  famine  and  disease. 

No,  I  do  not  believe  that  natural  rights  or 
hiunan  rights  or  even  legislated  rights  can 
flourish  without  sufficient  definition  and 
protection  under  a  Judicial  system. 

For  so  long  as  we  have  free  will,  so  long 
as  we  attempt  to  separate  right  from  wrong, 
we  are  contributors  to  our  own  destiny  or 
our  own  doom. 

No  natural  or  human  right  is  enforceable 
except  as  a  dvll  right.  It  i|  only  when  society 
acknowledges  It  as  a  right  and  backs  it  by 
the  pKDwer  of  the  state  and  the  respect  of 
a  majority  of  its  responsible  citizens  that 
that  right  exists. 

If  we  consider  the  time  It  has  taken  civili- 
zation to  progress  from  primitive  savagery  to 
sophisticated  Jurisprudence,  we  realize  some 
amazing  facts.  Five  hundred  million  years  of 
evolution  preceded  the  present  state  of  civili- 
zation. Barely  2,500  years  have  passed  since 
the  early  laws  of  Moses  and  Hamurabl  esUb- 
llshed  the  foundations  of  Justice.  Only  seven 
centuries  ago,  the  Magna  Carta  produced 
the  principle  that  a  nation  and  its  leaders 
would  "deny  Justice  to  none,  nor  delay  It." 
So  those  who  condemn  civilization  for  not 
having  moved  fast  enough  are  wrong.  At  the 
same  time  those  who  would  be  complacent 
are  Just  as  wrong.  A  look  at  N§zl  Germany, 
Communist  China  or  Castro's  Cuba  proves 
that  ten  centuries  of  clvUlzed  progress  can 
be  destroyed  overnight. 

If  civilization  Is  still  a  veneer,  then  civil- 
ized Justice  clearly  requires  constant,  tender 
and  protective  care.  Out  of  progress  have 
come  some  painful  lessons.  We  have  learned 
that  there  must  be  a  framework  for  Justice. 
In  America,  the  Constitution  provides  the 
ground  rules  for  freedom.  Justice  and  order. 
The  Constitution  establishes  basic  rights  and 
in  doing  so  imposes  corresponding  responsi- 
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bllltles  The  Constitution  *1sij  establishes  a 
representative  goverzunent  empowered  to 
enact  laws  .ind  Courts  which  may  rule  on 
them 

Laws  may  conftJct  with  other  laws  and 
wltb  constitutional  rights  Constitutional 
rights  supersede  laws.  The  Courts  alone  can 
resolve  these  conflicts  They  stand  independ- 
ent of  all  other  branches  of  government 
Federal  court  judges  are  appointed  for  llie 
to  secure  their  personal  lndep«ndence  from 
past,  present  and  future  Influences  Society 
has  encased  lis  courts  in  these  protective 
layers  becavise  it  values  Justice  Justice  de- 
pends on  dispasslon  and  compassion  h.s  well 
a  in.-w:edi?e  of  the  law  But  passlun  has  no 
place  la  the  courtroom  Raw  passion  has 
never  contributed  a  thing  to  the  adminis- 
tration of  Justice. 

Nor  has  pressure  The  citizens  of  this  coun- 
t-v  are  free  to  pre.<isure  Congress  They  may 
petition  -uid  paride  and  protest  before  the 
President  They  may  howl  and  yowl  and  rax 
our  patience  B'.it  when  they  move  open  re- 
bellion Into  the  court  room,  they  remove 
from  our  midst  all  hope  of  justice 

The  case  of  the  Chicago  Seven  proves  this 
point.  The  trial  could  have  provided  a  .signlfl- 
Icant  test  of  the  constitutionality  of  the  1968 
aniiriot  law 

.\3  It  happened,  the  outrageous  courtpxym 
conduct  t^italiy  obfuscated  the  constitutional 
question  Instead  of  a  clear  test  of  law  we 
saw  a  penrerse  display  of  arrogance,  vilifica- 
tion  and   childish   braggadocio 

The  Chicago  Seven  were  not  Interested  in 
the  Constitution  nor  In  Improving  justice 
Defendant  Abbie  Hoffman  said,  this  trial 
Lsn  t  about  legal  nicetle«  It's  a  battle  be- 
tween a  dying  culture  and  an  emerging 
one 

Except  for  one  traumatic  lapse,  the  Civil 
War.  our  culture  has  peacefully  evolved  for 
181  years  at  an  almost  revolutionary  speed 
We  have  moved  from  a  concept  of  "laissez- 
faire  liberty  to  a  recognition  that  liberty 
requires  continuous  care  We  have  learned 
that  It  Is  not  enough  to  say  all  men  are 
equal  and  all  enterprise,  free  We  must  as- 
sur^^ual  opportunity  and  secure  fair  play 

During  the  course  of  this  century  alone 
we  have  restricted  the  anything  goes 
liberty.'  which  led  to  robt>er  t>aran3  and 
watered  stock,  which  permitted  monopolies 
and  prevented  labor  unions  We  have  ad- 
vanced individual  liberty  by  providing  social 
security,  unemployment  Insurance,  collective 
bargaining,  medicare  and  medicaid  We  have 
struck  down  laws  giving  sanction  to  dis- 
criminatory practices  We  have  witnessed  an 
unprecedented — and  some  feel  excessive — 
protection  of  individual  liberties  Moreover 
and  perhaps  more  importantly,  we  have  en- 
acted laws  affording  equal  opportunity  where 
the  motivation  was  humanistic  and  compas- 
j..oiiate.  not  legalistic. 

This  peaceful  revolution  has.  to  a  frreat 
extent,  been  the  product  of  our  courts  The 
Courts  are  the  operating  rooms  of  freedom 
where  canceroiw  Invasions  of  individual  and 
group  rights  are  excised  by  trained  Judicial 
surgeons  sti  thit  the  patient-  our  free 
society  -can  survive  And  while  the  operation 
is  perfornied  on  an  aiitt.septic  atmosphere, 
the  patient  does  not  remain  In  quarantine  He 
ret  ifLS  t-o  everyday  life  strengthened  and 
more  vital. 

Our  courts  do  not  need  lectures  from  self- 
iipp<jin'^d  9<jcial  critics  They  do  not  need 
the  antics  of  the  guerilla  thentre  They  do 
:.  It  need  lawyers  who  confu.se  themselves 
with  disciples  of  a  new  cult  They  do  need 
.skilled  advocates  to  be  catalysts  to  the  cause 
oT  ji;.^tK»  add  reporters  who  have  not  prede- 
termined the  guilt  or  innocence  of  the  ac- 
eu-sed 

The  Courts  have  been  put  above  and  be- 
yond the  rough  and  tumble  for  a  reason  The 
Judicial  branch  does  not  represent  a  majority 
nor  a  aiaorlty,  but  fU  society  post,  present 


and  future  Elected  olBclals  In  the  Executive 
iind  Leglslatve  branches  are  directly  respon- 
sible to  their  electorate,  they  ture  subject  to 
pressure  The  Judiciary  Is  Independent  The 
Supreme  Court  Is  responsible  to  its  own  con- 
science and  to  posterity  The  Courts  are  a 
bastion  In  flefense  of  Individuals  and  minor- 
ities But  declslon.s  are  mtule  to  favor  the 
majority  not  the  minority  but  to  fairly  In- 
terpret the  Constitution  and  laws  of  the 
United  S'ates 

The  cuse  of  the  Chicago  Seven  concerns 
neither  the  rights  of  the  majority  nor  the 
liuuijrity  It  coucerns  the  right  of  society 
to  ix  protected  against  a  mob  It  points  once 
again  to  the  duugeruus  confttslon  between  a 
minority  and  a  mob  A  responsible  minority 
has  rUtito  and  any  law-abldlntj  political  mi- 
nority has  the  right  under  our  Constitutional 
system  to  persuade  our  pe<iple  to  make  It 
a  majority. 

A  mob  represents  neither  a  political  ma- 
jority nor  a  minority  A  mob  Is  a  mob — un- 
ruly, mindless,  passionate.  Inchoate,  coercive 
and  oppressive  It  represents  only  a  dangerous 
threat  to  democracy.  Individual  civil  rights 
and  progress  It  Invites  tyranny  and  re- 
pression 

Today's  left-wing  extremists  like  to  Invoke 
the  revolutlon.iry  principles  of  our  nation's 
founding  fathers  as  their  precedent  There 
Is  no  parallel  That  Is  the  New  Left's  Big 
Lie 

The  founding  fathers  rebelled  against  a 
system  which  deprived  them  of  the  right 
Uj  be  represented  and  the  right  to  dissent. 
Todays  revolutionary  has  both  of  these 
rli{ht.s  But  lacking  a  constructive  purpose, 
he  finds  no  logical  way  to  bring  others  to  his 
point  of  view  So  he  engages  In  destruction 
for  the  sake  of  relieving  his  frustration  with 
himself 

The  founding  fathers  proposed  a  positive 
system  of  government  the  most  supyerb 

social  orttanlzatlon  In  human  history  Today's 
radical  thought  Is  solely  negative  and  nihilis- 
tic In  content 

Those  who  advocate  revolution  and  those 
who  encourage  them  pervert  the  Ideals  of 
our  founding  fathers  and  distort  the  facts 
These  who  smash  windows  and  seize  uni- 
versity buildings  destroy  by  their  Injustice 
whatever   Justice   their   cause   ever    had 

If  we  confuse  these  people  with  legitimate 
political  minorities,  we  do  a  cruel  disservice 
to  every  minority  group  in  this  country 

If  we  romanticize  the  revolutionary's  role 
in  present  .\mertca.  we  diminish  the  efforts 
of  every  responsible,  conscientious  citizen 

If  we  capitulate  before  their  terroristic 
tactics,  we  endanger  the  fabric  of  our  free- 
dom 

We  stand  at  an  extraordinary  moment  In 
Mur  nation's  history — a  moment  which  de- 
mands nobility  from  ordinary  men 

We  are  challenged  to  exercise  calm  In  the 
face  of  moral  outrage 

We  must  enf'>rce  the  law  with  dispaaalon 
and  disregard  the  provocation  of  passion 

We  mu.^t  dlstlhgulHh  the  mob  frcmi  the 
minority  and  not  find  any  minority  guilty 
for  the  sins  ot  a  mob 

We  must  not  tolerate  abuse  nor  violence 
by  a  mob  yet  continue  to  assure  the  rights 
of  petition  and  public  assembly 

Theee  are  formidable  challenges  for  hu- 
mans without  Inexhaustible  p:»tlence  In  a 
time  of  incessant  confrnn'atlon.  it  Is  all  too 
e.Lsy  to  begin  to  hate  It  Is  all  too  effective 
to  initiate  repressive  measure*  Yet,  If  we 
fall  prey  '.•  hare  and  renrevslon  the  mob 
has  won  Destroying  a  mob  Is  relatively  easy: 
the  (llfflculty  lies  In  not  destroying  our- 
selves 

One  of  the  wives  of  the  convicted  Chicago 
defendants  said,  '  we  will  dance  on  your 
graves  "  We  cannot  let  this  happen  anymore 
than  we  can  permit  our  court  rooms  to  be- 
come circuses:  our  campuies,  bedlams:  our 
streets.  b«Mlegrounds. 


We  are  not  going  to  retreat  to  Dark  Age 
repression  and  we  cannot  go  forward  to  en- 
llf  htenmant  without  sanity  and  reason. 

So  we  are  going  to  stand  our  ground  with 
patience  and  dignity. 

The  months  and  years  ahead  will  not  be 
easy.  But  no  one  has  ever  said  that  freedom 
was  easy.  And  I  am  confident  that  our  cul- 
ture will  emerge  stronger  and  wiser  for  the 
test. 

Confrontation  Is  not  novel  to  our  citizen*, 
only  Its  form  Is  new.  We  have  faced  dictators 
before  .  .  .  only  they  had  foreign  accents. 
Now  we  face  an  enemy  within,  and,  as 
Abraham  Lincoln  said:  "If  destruction  be 
iiur  lot  we  must  ourselves  be  Its  author  and 
flni.sher  As  a  nation  ot  freemen  we  must  live 
through  all  time,  or  die  by  suicide  " 

Ladles  and  gentlemen,  suicide  Is  alien  to 
the  American  spirit  Ours  Is  the  spirit  of 
John  Paul  Jones;  we  "have  not  yet  begun 
to  fight." 


THE  SALT  NEGOTIATIONS— PROS- 
PECTS FOR  LIMmNG  THE  ARMS 
RACE 

Mr,  SYMINGTON.  Mr.  President,  re- 
cently Mr.  Boris  Yarochevsky,  corre- 
spondent for  the  Soviet  Union  Tstss  news 
agency  Interviewed  me  here  at  the  Capi- 
tol and  I  took  the  liberty  at  that  time  to 
give  him  my  thoughts  about  the  possi- 
bilities of  improved  relationships  between 
his  country  and  the  United  States. 

In  view  of  the  objective  reporting  of 
my  statement,  I  ask  unanimous  consent 
that  the  Tass  news  story  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Statement  bt  Senator  Stminctx)N 

(By  Ta&s  Correspondent  B.  Yarochevsky) 

Washington,  February  30  — The  Idea  about 
the  need  to  establish  control  over  arms  race 
is  gaining  ground  among  the  wide  circles  of 
U  S  public  and  Is  ever  stronger  supp>orted  by 
US.  Congressmen. 

Senator  Stuart  Symington  gave  an  Inter- 
view to  a  Tass  correspondent  In  which  he 
commented  on  the  strategic  arms  llmltatUxi 
talks  between  the  Soviet  Union  and  the 
United  States  that  will  be  resumed  In  April 
in  Vienna  Senator  Sjrmlngton  said  that  theae 
talks  provide  an  excellent  opportunity  to 
start  tackling  the  problem  on  vrhlch  the 
destiny  of  entire  mankind  largely  depends. 
If  we  fall  to  stop  the  dangerous  and  costly 
race  of  missile  and  nuclear  armaments  the 
history  might  not  give  us  another  such 
chance  he  said 

We  pin  great  hopes  on  the  talks  with  the 
Soviet  Union,  Symington  said.  If  further  and 
even  more  dangerous  spiralling  of  the  arms 
race  is  prevented,  more  funds,  efforts  of  the 
best  scientists  and  material  values  will  be 
given  to  the  Improvement  of  life  of  our  peo- 
ples and  the  solution  of  the  problems  facing 
mankind 

The  Senator  said  that  the  talks  In  Vienna 
must  provide  b«isls  for  the  Improvement  of 
relations  between  the  peoples  of  the  Soviet 
Union  and  the  United  States,  must  help  re- 
move distrust  and  suspicions.  The  fact  that 
every  one  of  the  two  countries  can  destroy  the 
other  binds  us  to  approach  the  program  ot 
arms  limitation  with  complete  responsibility 
and  with  the  awareness  of  its  Importance  for 
the  destinies  of  our  peoples  and  entire  man- 
kind. 
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ENVIRONMENTAL   QUALITY 

Mr.  SCOTT.  Mr.  President  I  always  felt 
that  the  fight  for  environmental  quality 


must  be  a  cooperative  venture.  Citizens, 
all  levels  of  government,  and  private  in- 
dustry must  recognize  the  problems  and 
work  hand  in  hand  to  solve  them.  Armco 
g'teel  Corp.  with  large  plants  In  Penn- 
sylvania has  shown  a  willingness  to 
move  forward.  I  ask  imanlmous  consent 
to  reprint  in  the  Record  the  attached 
letter  from  Mr.  C.  William  Verity.  Jr., 
president  of  Armco  Steel  Corp.,  and  ex- 
cerpts from  Armco's  booklet  describing 
its  pollution  control  efforts. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Armco  Stexx  Corp., 
Middletown,  Ohio,  Fe'bTuary  18. 1970. 
Hon.  HVGH  ScoTT, 
U.S.  Senate.  i 

Washington.  DC.  ' 

Dear  Senator  Scott:  The  spotlight  of  na- 
tional publicity  has  created  increased  public 
awareness  of  the  serious  problems  of  air  and 
water  pollution.  But  the  picture  Is  not  all 
dust  and  dirt,  smog  and  grime. 

Armco  and  many  other  companies  have 
been  quietly  meeting  and  solving  pollution 
problems  for  years.  Armco  is  committed  to 
clean  water  and  clean  air  at  all  of  our  opera- 
tions. We  are  sincerely  proud  of  our  accom- 
plishments and  would  like  you,  as  a  con- 
cerned public  official,  to  know  where  we 
stand  as  we  enter  the  1970'8. 

Since  we  launched  our  accelerated  air  and 
water  pollution  control  program  in  1964, 
Armco  has  Invested  about  975  million  In 
equipment  to  Improve  our  environment.  Sev- 
eral of  our  major  plants  are  now  virtually 
pollution-free.  By  the  end  of  this  year  or 
early  in  1971  every  Armco  Steel  plant  will  be 
operating  new  facilities  to  control  air  and 
water  quality. 

Our  efforts  in  this  Important  fight  are  now 
gaining  Increasing  national  recognition.  A 
few  days  ago  the  National  Society  of  Pro- 
fessional Engineers  selected  the  air  and 
water  pollution  systems  at  our  Middleto'wn, 
Ohio  Works  as  "one  of  the  outstanding  engi- 
neering achievements  of  1969." 

Enclosed  Is  our  new  booklet  which  con- 
tains a  progress  report  and  our  commitment 
to  bring  our  share  of  industrial  pollution 
under  full  control. 

We  would   be   happy   to  have  your  oom- 
ments,  suggestlozis  and  support  In  this  chal- 
lenging, costly,  but  vital  long-range  effort. 
Sincerely, 

Bill  Vesitt. 

Abmco  Steel  Corp. 

There  was  a  time  when  clear-water  creeks 
and  a  walk  around  the  block  for  a  fresh 
breath  of  air  were  taken  for  granted  in  this 
country. 

No  more.  "Unsafe  for  Swimming"  'warnings 
and  dust-stained  sidings  are  becoming  signs 
of  the  times. 

What  went  wrong?  Nothing — and  every- 
thing. We  just  found  that  we  could  live  a 
whole  lot  better  if  the  things  we  need  could 
be  mass  produced.  That  resulted  in  'the  In- 
dustrial revolution. 

Smoke-filled  skies  were  once  a  sign  of 
prosperity.  Now  they're  a  sign  of  destruc- 
tion. As  a  result,  millions  of  Americans  are 
now  concerned  with  the  pollution  prosperity 
built. 

This  booklet  is  a  progress  report  that  was 
created  to  show  you  how  one  company — 
Armco — has  set  about  to  analyze  and  correct 
Its  part  of  the  growing  problems  of  air  and 
'water  pollution. 

We're  proud  of  the  distance  we've  come, 
and  we're  determined  to  continue  this  cofit- 
ly  and  difficult  Job  until  we  can  report  that 
pollution  at  Armco  has  been  licked. 

There  is  still  a  lot  of  work  to  be  done.  But 


we  feel  It's  important  that  you  realize  that 
pollution  abatement  to  Armco  lent  Just  a 
couple  of  nine-letter  words. 

They're  fast  becoming  a  very  large  reality. 
A  reality  that  had  already  cost  Armco  over 
$97  million  by  the  end  of  the  1960'8.  To  elimi- 
nate all  existing  sources  of  pollution  will 
require  an  additional  $50  million. 

A  reality  which  commands  the  talents  of 
engineers,  research  scientists  and  operating 
employees  working  around  the  clock  to  cor- 
rect old  problems  and  make  sure  we  don't 
create  new  ones.  Consistent  with  Armco's 
policy,  all  new  facilities  will  be  built  with 
the  best  available  air  and  'water  pollution 
abatement  equipment. 

Wordsworth  said,  ".  .  .  and  'tis  my  belief 
that  every  flower  loves  the  air  it  breathes." 
It  is  our  belief  that  you  and  your  family 
and  their  families  for  generations  to  come 
should  be  able  to  breathe  the  air  they  love. 
butler  works 

A  remarkable  example  of  the  tendency  of 
man  to  pollute  his  environment  was  found  in 
the  earliest  existence  of  the  Qreclan  city  of 
Troy.  Archeologlsts  say  that  the  people  of 
Troy  merely  dropped  their  food  scraps  on  the 
floor  (bones  and  everything  else  apparently) 
and  went  on  living  on  top  of  them.  Gradually 
the  floor  level  rose  and  eventually  the  door 
would  not  open.  Their  solution?  They  merely 
adjusted  the  door. 

Armco's  pollution  abatement  started  40 
years  ago  at  the  Butler.  Pa.,  Works.  As  early 
as  1929,  the  plant  safely  pumped  mill  waste 
to  large  settling  basins.  An  acid  neutraliza- 
tion plant  came  along  In  "37  and  a  second 
pickle  liquor  treatment  facility  was  Installed 
In  1943. 

In  1963,  management  authorized  an  ex- 
perimental water  6larifier  that  served  as  the 
forerunner  of  many  of  today's  modern  clarifi- 
cation techniques. 

At  the  start  of  the  'TO's,  Butler  Work's  six 
old  open  hearth  furnances  are  part  of  the 
dusty  past. 

In  October,  1969,  Butler  began  operation  of 
a  modem  electric  furnace  shop.  The  new, 
bright  blue  shop  is  complete  with  high 
energy  scrubbers  which  wash  dirt  particles 
from  the  air. 

Very  clean  air,  however,  often  results  In 
very  dirty  water.  So  Butler  engineers  literally 
had  to  move  mountains  to  make  room  for  the 
second  of  three  water  clarification  units. 
Engineers  whacked  the  tops  off  a  couple  of 
good  sized  Pennsylvania  hills  before  they  had 
room  to  locate  their  electric  shop  and  new 
anti-pollution  equipment. 

All-in-all,  the  effort  Butler  Works  has  put 
Into  pollution  abatement  has  underwritten 
the  future  of  the  lush,  green  country  that 
surrounds  the  plant  and  nearby  Conneque- 
nessing  Creek.  As  of  November  1969,  this 
plant  ranked  among  the  cleanest  industrial 
plants  In  the  world. 

AMBRmCE    WORKS 

The  Ambrldg^e,  Pa.,  Works  is  located  on  the 
banks  of  the  Ohio  River  where  the  river  defies 
common  knowledge  and  flows  north.  North, 
that  is,  before  It  starts  winding  its  way  1,000 
miles  to  the  south,  bound  for  the  Gulf  of 
Mexico. 

Ambrldge  'Works  hasn't  really  ever  had  to 
worry  about  population.  The  smoke  that  once 
rose  from  a  lone  power  plant  stack  was 
brought  under  control  m  1962  by  a  "dry 
cyclone"  dust  remover. 

Water  problems  were  eliminated  from  the 
plant  two  decades  ago.  Today,  water  that 
Isn't  cleaned  and  recirculated  is  allowed  to 
settle  clear,  then  skimmed  free  of  oil  before 
being  allowed  to  flow  back  into  the  Ohio — 
well  above  state  standards  for  water  purity. 
There  are  now  no  polutlon  problems  at  Am- 
brldge. 

But  vbat  ot  the  future?  In  nature  there's 
neither  rewutl  nor  punishment — Just  con- 


sequences. Armco  therefore,  has  chosen  to 
attack  the  pollution  problems  of  the  future 
instead  of  sitting  on  Its  abatement  laur^s. 

For  example,  Armco  now  has  a  special  sec- 
tion of  research  and  technology  devoted  to 
fimdamental  studies  in  pollution  abatement. 

A  new  process  for  separating  waste  oils 
that  was  developed  In  this  laboratory  Is  now 
being  successfully  used  In  full-scale  oper- 
ation. 

'When  Armco  engineers  design  any  new 
facility,  they  automatically  build  In  ample 
pollution  controls.  No  more  clean-up  and 
add-on. 

Armco  scientists  devote  themselves  to  pol- 
lution problems  far  in  the  future.  Take  noise 
pollution.  Instead  of  building,  then  correct- 
ing Inlierent  noise  problems,  our  scientists 
and  engineers  are  striving  to  design  noise- 
free  facilities. 

Then  there's  the  problem  of  by-products. 
Today  the  disposal  of  oolld  residue  is  a  con- 
tinuing operating  cost,  but  research  is  under- 
way to  develop  means  of  revising  some  of 
these  by-products  to  help  defray  a  part  of 
the  cost  of  pollution  abatement. 

One  of  the  steel  industry's  remaining  un- 
solved pollution  headaches  Is  that  of  periodic 
emissloms  of  gas  and  smoke  from  coal  coking 
operations.  The  company  is  working  'with 
other  steel  companies,  universities  and  the 
government  to  develop  reliable  control  tech- 
niques to  solve  this  difficult  op)€rating  prob- 
lem. Control  devices  will  be  added  to  all 
Armco  coke  plants  as  soon  as  such  devices 
are  developed. 

We've  about  reached  a  point  In  history 
in  which  our  society  ■will  deny  any  group, 
steel  company,  motorist,  city  sewage  plant 
or  homeowner  the  right  to  threaten  our  en- 
vironment. 

As  the  Armco  Policy  on  Pollution  Abate- 
ment states,  'With  support  from  legislative 
bodies,  private  groups — and  you — it  is  real- 
istic to  hope  for  imprcvement,  and  to  dream 
of  a  day  when  our  lakes  and  rivers  and  skies 
are  clean  again. 

'Whatever  needs  to  be  done,  it's  clear  that 
a  major  clean-up  has  started.  The  Inunedlate 
challenge,  we  believe,  is  not  only  to  stop 
pollution  from  becoming  worse  as  both 
population  and  Industry  continue  to  grow, 
but  to  roll  it  back. 

It  is  our  belief  that  you  and  yotir  families 
shotild  be  able  to  enjoy  the  earth  you've  In- 
herited, 

At  Armco,  pollution  Is  out.  Clean  air  and 
water  are  in.  You  have  our  pledge. 


MENTAL  HEALTH  OP  CHILDREN 

Mr.  RIBICOFF.  Mr.  President,  the 
board  of  trustees  of  the  American  Psy- 
chiatric Association  have  recently 
pledged  full  support  for  the  thoughtful 
and  far-reaching  conclusions  contained 
in  the  Report  of  the  Joint  Commission  on 
the  Mental  Health  of  Children  which  was 
published  in  1969. 

In  the  February  issue  of  the  Journal 
of  American  Psychiatry  the  trustees  give 
their  "enthusiastic  approval  and  support 
of  the  spirit  and  principles  underlsriiig 
the  findings  of  the  Joint  Commission  on 
Mental  Health  of  Children." 

As  one  who  supported  the  formation 
and  work  of  the  Joint  Commission  and 
Is  committed  to  implementing  its  major 
recommendations,  I  am  encouraged  and 
heartened  by  the  trustees'  statement. 

With  the  full  consultation  and  assist- 
ance of  many  Interested  persons,  we  are 
now  preparing  a  progrun  to  implement 
the  major  recommendations  of  the  Jtrint 
Commission  report  to  establish  a  nation- 
al child  advocacy  system.  As  a  result.  I 
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hope  to  introduce  legislation  on  this  sub- 
ject in  the  near  future. 

Mr.  President,  the  excellent  statement 


of  the  American  Psychiatric  Association     ^,  needed  remedial  services  for  all  children 


is  worthwhile  reading  for  everyone.  I  ask 
unanimous  consent  that  it  appear  at  this 
point  m  the  Record 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Position    Statement    on    Crisis    in    Child 
MiNTAL  He.alth    Challenge  for  the  1970s. 
THE  Final  RtPORT  or  the  Joint  Commis- 
sion ON  Mental  Health  of  Children 
(This    statement    was    approved     by    the 
Boaxd  of  Trustees  of  the  American   Psychi- 
atric Association  on  December  12.  1969.  upon 
recommendation    of    the    Association's   Task 
Force  on   the  Report  of   the  Joint  Commis- 
sion   on    Mental    Health    of    Children,    com 


oriues  of  equal  emphasis    1 )  the  provision  of      primarily    limited    to    pediatric    aMlstance. 
^  ^  Also,  our  day  rare  centers,  as  presently  con- 

ceived, are  inadequate  to  meet  the  needs  of 
children  under  Ave  because  of  their  relative 
divorcement  from  the  Interplay  of  child  and 
family.  A  new  mechanism,  a  new  "thing," 
something  that  might  be  titled  "child  and 


comprehensive  services  to  ensure  the  main- 
tenance of  the  health  and  mental  health  of 
all  children  and  youth.   2\    the  provision  of 


prised  of  *  J   Cotter  Hlr^hberg,  M  D  .  Stanls-      with  It*  awesome  problems    Adoption  of  the 
laus    Szurek     MD      Milton    E     Senn.    MD,      goals   and    the   intent   of   the   recommenda- 

tlons  would.  In  the  Commission  s  own  words, 
rekindle  the  spirit   of  genero6lty.  of  mag- 


in  trouble— the  mentally  ill.  the  delinquent. 

the    mentally    retarded,    and    other    handl-  _  ^  j  » 

capped  children  and  youth,  and  3)  the  estab-  family  development  center.'   is  needed  to  en- 

'uhment    of    a    highly    structured    advocacy  sure  the  availability  of  comprehensive  health 

svstem  at  even'  level  of  government  to  ensure  services.    Including   not   only    pediatric   care 

that  The^st^wo  goal!  are  in  tact  realized  but  also  genetic  counseling.  chUdneurology 

aSd  sustained  child  psychiatry,  obstetrics,  gynecology,  and 

In  our  view  the  Commissions  program  Is  related  services  ..»,.=  „^t 

thorouahlv  in  accord  with  the  American  tra-  We  also  urge-as  the  Commission  has  not- 

mt°^   a^d    in^r   aSluent   society,   is   eco-  that  the  newly  developing  community  men- 

the    nation's    resolve    and    capacity    to    deal  tlons  governing  federal  funding  of  such  cen- 

-    ■  ters 


Kent  Zimmerman,  MD.  Exie  Welsch.  MD. 
Richard  S  Ward.  M  D .  Walter  E  Barton. 
MQ..   and   Robert   L    Robinson,   ex   officio 

iThe  trustees  ha\e  requested  the  task 
force  to  continue  its  work  of  studying  and 
recommending  positions  on  the  technical  re- 
ports of  the  Joint  Commission  as  necessary, 
and  also  to  advise  on  Implementation  of  the 
Joint  Commissions  recommendations  i 


In  projecting  the  kinds  of  needs  that  must 
be  met  In  a  total  network  and  continuum  of 
services,  we  would  have  them  structured 
around  the  following  headings; 

1.  Services  to  normal  children  and  normal 
families  concerned  with  developmental  and 
situational  tasks  These  services  are  both  pre- 
ventive and  actual  and  include  such  com- 
munity   resources    as    pre-    and    post-natal 
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They  call  for  extensive  study,  adaptation 
and  modification  to  accord  with  political, 
social,  and  economic  realities  In  the  long- 
range  process  of  implementation  In  the 
course  of  that  process  In  the  years  ahead, 
the  Association  will  be  called  upon  to  adopt 


nanimlty.  of  nelghborllness.  of  gentleness 
and  compassion,  and  of  zest  and  adventure 
that  are  part  of  the  American  heritage  " 

SI»ECinC   COMMENTARY    AND   INTERPRETATION 

Some  matf'-'-s  o/  emphasis 
It  is  important  that  the  psychiatrist  reader  health  services,  well-baby  clinics,  day  nurs- 
understand  that  the  final  report  goes  far  erlec.  preschool  programs,  family  and  chU- 
beyond  an  assessment  of  the  clinical  needs  dren  s  agencies,  public  health  nursing,  and 
The  ftnil  report  of  the  Joint  Commission  of  the  "mentally  ill  and  retarded  chUdren  and  other  public  health  services, 
on  Mental  Health  of  Children  Is  vast  In  scope  youth  Indeed,  while  the  report  pledges  equal  2  Si-rvices  to  normal  children  vrtth  prob- 
and detail  Its  many  recommendations,  priority  to  social,  economic,  and  educational  lems  in  growth  and  development,  which 
reaching  into  all  areas  of  national  life,  do  not  measures  to  promote  mental  health  on  the  would  not  require  specialized  psychiatric  help 
lend    themselves    to    blanket    endorsement      one  hand,  and  to  remedial  measures  to  meet  but  could  be  handled  by  such  communlty-^re- 

the  clinical  needs  of  the  mentally  111  on  the  .sources   as    the    family    physician   or    pedla- 

other    by  far  the  greater  portion  of  the  text  trlclan.    school    health    clinics,    recreational 

is   devoted   to  the   former.  services,    vocational   services,   and   the   com- 

The    fact    that   so   many    experts    from   so  m unity      resources      offered      within      many 

many  disciplines  were  able  to  agree  on  the  church-related  activities 

_^._   __          .         Commissions  comprehensive  and  innovative  3    services  to   families   in   trouble. 

many  '  poeltions  "  on  specific  pro^posals  of  the  program  for  the  nation  U.  of  course,  one  of  4  services  to  children  who  demonstrate  a 
Commission  But  there  Is.  we  believe,  an  ob-  the  reports  outstanding  virtues  and  imparts  jjp^^j  (or  early  Intervention  for  minor  emo- 
Ugatlon  on  the  part  of  the  Association  to  to  It  a  quality  of  great  historical  significance  tlonal  disturbances  of  an  order  that  can  be 
ofler  an  initial  reaction  to  the  report  and  Nevertheless,  the  trustees  feel  compelled  to  handled  by  psychologically  and  education- 
some  extended  commentary  about  its  find-  point  out  that  had  the  work  of  the  Commis-  ally  aware  agencies  and  educational  pro- 
tngs  and  recommendations  by  way  of  sug-  slon  and  its  final  report  been  closely  focused  grams  and  remedial  services 
gestlng  a  stance  of  organized  psychiatry  with  around  the  psychiatrist's  view  of  the  needs  5  senlces  to  emotionally  disturbed  chll- 
whlch  It  is  hoped  the  overwhelming  majority  of  the  child,  the  relative  emphasis  on  pre-  ^ren  who  need  specialized  psychiatric  treat- 
of  psychiatrists  will  agree.  ventlve  and  remedial  needs  would  have  been  ment  but  who  are  still  able  to  reside  in  their 
The  following  commentary  is  offered  In  more  balanced  While  the  clinician's  view  of  ^^.^  families  and  their  own  communlUes. 
that  context  It  is  largely  based  on  the  find-  the  needs  of  the  emotionally  HI  child  Is  ade-  such  services  would  Include  special  educa- 
Ings  of  a  task  force  appKHnted  In  1968  to  quately  and  even  admirably  stated  In  parts  tlonal  programs  In  the  schools,  pedlatrlc- 
formuJate  a  position  statement  un  the  Com-  of  the  report,  it  is  by  no  means  highlighted  psychiatric  outpatient  services,  communltjr 
missions   final    report    for   consideration    by      Nor  have  the  lengthy  sections  dealing  with  mental    health   clinics,    therapeutic    nursery 

environmental  reform  been  properly  concep-  schools,  group  casework  and  group  psycho- 

tuallzed   to  relate  to  the  clinicians  view  of  therapy,  and   therapy  for  parents  and  fam- 

the  child's  needs  In  various  stages  of  devel-  ,1,^5 

opment  6    Services  for  emotionally  disturbed  chll- 

Because    they    are    not    sufficiently    high-  jj^gn  ^ho  need   placement  away  from  their 

lighted  in  the  report,  we  urge  upon  all  con-  families  either  because  of  their  own  degree 

cerned   with  carrying  out  the  Commission's  of  emotional  Illness  or  because  of  disrupted 

program  that  the  following  general  consider-  family  structure,  but  children  who  are  still 

atlons  are  by   far  the  most   critical  ones  in  able  to  function  within  their  own  commu- 

planning  comprehensive  health  services  for  nities  Such  servlcee  would  entail  foster  care. 

children  aged  one  to  five  boarding    families,    adoptive    homes,    group 

Provision  for  identification,  comprehensive  homes,  and  community  youth  centers. 


the  trustees   The  trustees  are  most  grateful 
to  the  task  force  for  its  assistance 

&PP»OVAL  AND  COMJCXNDATION 

The  trustees  hereby  record  their  enthtisl- 
asuc  approval  and  support  of  the  spirit  and 
principles  underlying  the  findings  of  the 
Joint  Commission  on  Mental  Health  of 
Children  The  Association  may  be  prldeful 
that  It  was  Instrumental  in  initiating  the 
Commission  in  1966  We  wish  to  express  our 
gratitude    and    congratulations    to    all    who 


made  possible  so  l^eat  an  achievement   and  ^^^  treatment  of  childhood  men- 


most  especially  to  Senator  Abraham  RlblcofT 
who  spearheaded  the  authorizing  legislation 
In  the  Oongreas.  to  the  many  allied  orga- 
nizatlocis  and  agencies  that  participated,  to 
the  officers  and  stall  of  the  Commission,  and 
to  the  hundreds  of  profeaslonals  and  con- 
cerned citizens  from  our  own  and  coopierat- 


tal  disorders  is.  indeed,  of  equal  importance 
with  provisions  for  prevention  and  the  pro- 
motion of  mental  health 

There  Is  telling  need  and   promise  of  ex 


7  Services  to  children  with  severe  emo- 
tional Illness  requiring  hospitalization  in  res- 
idential treatment  centers,  or  inpatient  psy- 
chiatric centers,  or  children's  psychiatric  hos- 
pitals  for    treatment   and « rehabilitation   to 


tremely  productive  results  in  improving  our  facUltote  their  early  return  to  family  and 
presently  Inadequate  medical  services  to  the  community  Such  services  may  be  provided  in 
child  m  his  first  five  years  of  life,  especially      a  general   hospital.  In  a  community  mental 


l^ch'^C^^c^l^'^a^d'til^e"'""   "  by  providngTi^^ilVy  plying  s;';;ic«%ound  ^ellm   ^nti;:  o7a   speclali^d  psVchlatrlc 

It  u  the  fntem^f  ^h^  ^S^i^on  In  Its  Pre^*"^'  <^«.  'mprx^ved  obstetrical  manage-  hospital   for   children   followed   by   aftercare 

It  is  the  intent  of  the  Commlsalon  in  its  y                    comprehensive  pediatric  services.  »nd    rehabilitation     Child    psychiatric    hos- 

fliml  report   to  alert  the  nation  to  Its  pe*t  me   t .                    p                ^^h-  ^  ^^^      ^^^^  ^^  ^^^^  ^  upgraded  to  ensure  ade- 

fallure.  In  meeting  the  needs  o^  J^^  P*^-  "^^^^,1^  t^hTobstetrlclan.  the  pediatrician,  ^u.te  staffing  and  treatment  programs,  the 

^'  iJTL^j;^.^  m^f  ^f^  oS^^Lli^  ^d^the  child  psychiatrist  who  can  play  the  ^vision  of  proper  schooling  and  vocational 

rr^^/^^irfhTtTl'TZ  «mX^t^t  most  telling  roi«i  in  providing  these  services  j;hablUUtlon.  a.  well  as  concomitant  c«e- 

^^'  iTS^'^S?  TJ:  mdT^lety'          wen-baby  clinic,  have  ^^  the  principal  work^  the  parents  and  often  with  the  en- 

rShnd-rMMCtln^  society    and  It  orolects  a  agency  to  serve  mother  and  child  after  birth,  tire  famUy. 

^cSSh'^SS^^ue'STt' foT  st^c^S  It  But  in  gener*!  they  are  of  service  only  during  With  «f-«f^,,^^;^'«  ^^g-P^  J?^  Z 

In  tST  new  KJdety  there  will  be  three  prl-  the  first  year  of  life  and.  in  the  main,  are  emotionally  ill  children,  the  Commission  bu 
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been  Justified  In  noting  the  grave  inade- 
quacies of  state  hospital  facilities.  Such  fa- 
cilities, however,  if  adequately  staffed  and 
programmed,  can  provide  an  essential  service 
for  some  severely  HI  children.  They  should 
not  be  perceived  as  "end  of  the  roatl"  Insti- 
tutions It  Is  gratifying  that  the  Commission 
has  Indicated  Its  favorable  disposition  to 
the  American  Phychlatrlc  Association's 
recommendations  regarding  state  hospital 
care   for  children  Issued  in    1964(1). 

The  above  points  are  made  not  so  much 
by  way  of  taking  exception  to  the  Commis- 
sion's findings  but  rather  by  way  of  point- 
ing up  the  medical  view  of  the  most  essen- 
tial elements  to  be  Incorporated  Initially 
into  a  national  program  for  children  and 
youth.  As  the  program  unfolds  It  must  be 
the  purpose  of  psychiatrists  to  urge  these 
points  of  view  upon  the  myriad  of  planning 
groups  that  will  be  Involved,  and  particu- 
larly upon  the  neighborhood  child  develop- 
ment councils.  If  they  are  to  guarantee  com- 
prehensive health  services  for  every  child, 
then  they  must  fully  grasp  what  the  needs 
actually  are.  F^irther.  they  mtist  understand 
that  the  one-to-flve  age  period  Is  the  period 
of  most  vital  need  for  health  services.  The 
report  appears  to  convey  the  overall  impres- 
sion that  after  age  three  the  child's  needs 
can  be  met  primarily  through  educational 
services. 

Be  that  as  it  may.  psychiatrists  generally 
will  be  able  to  lend  their  unqualified  en- 
dorsement to  what  the  final  report  does  say 
about  the  emotionally  disturbed  and  men- 
tally ill  children  in  our  country.  The  poverty 
of  our  present  resources  and  methods  for 
treating  the  emotionally  ill  child  Is  not 
exaggerated  by  the  Commission  and  adds 
up  to  an  appalling  reflection  of  the  nation's 
past  Indifference  and  neglect  of  these  chil- 
dren. The  Commission  makes  a  strong  and 
convincing  plea  for  the  reorganization  of 
our  entire  system  of  remedial  services  Into 
an  effective  network  and  continuum  of  serv- 
ices that  will  Indeed  meet  the  needs  of  every 
111  child  In  relation  to  his  stage  of  develop- 
ment. Again,  it  is  gratifying  that  the  Com- 
mission. In  this  regard,  quotes  approvingly 
from  the  American  Psychiatric  Association's 
report  on  Planning  Psychiatric  Services  for 
Children(l). 

Moreover,  psychiatrlsta  will  generally  ap- 
plaud the  report's  treatment  of  the  school 
as  part  of  the  development  process.  Indeed, 
the  report's  general  approach  to  the  Impact 
of  contemporary  American  society  on  growth 
and  development  opens  up  a  very  wide  range 
of  collaborative  roles  for  psychiatrists  and 
child  psychiatrists  in  the  unfolding  of  the 
program.  To  be  sure,  these  roles  are  not 
spelled  out.  and  In  some  measure  the  report 
reflects  doubts  about  reliance  on  the  medi- 
cal model  as  the  Dtiatrlx  around  which  to 
construct  a  system  for  the  Identification, 
diagnosis,  and  treatment  of  the  mentally  111 
child  Nevertheless,  the  report  does  not  gain- 
say and  indeed  implicitly  accepts  the  reality 
that  the  clinical  paychlatrlst  Is  uniquely 
qualified  to  give  leadership  In  Integrating 
the  multiple  Input  of  many  disciplines  In 
assessing  the  total  needs  of  the  child;  the 
psychiatrist's  role  In  the  Implementation  of 
the  program  can  be  rationally  projected  only 
In  that  context. 

The  Advocacy  System 
The  basic  theme  of  the  final  report  Is  to 
"urge  the  creation  of  a  network  of  compre- 
hensive, systematic  services,  programs,  and 
policies  which  will  Insure  every  American 
the  opportunity  to  develop  his  maximum  po- 
tential. Such  a  network  would  Interrelate  all 
those  servlcee  and  institutions  which  afTeot 
the  lives  of  our  young.  The  line  between  the 
preventive  and  remedial  nattire  of  servlCM 
would  be  blurred  by  designing  and  coordinat- 
ing services  to  meet  the  developmental  needs 
of  the  total  child."  The  statement  will  meet 
with  the  general  approval  of  our  profession. 


To  achieve  the  goal,  the  Joint  Commission 
vrould  interpose  an  "advocacy  system"  cut- 
ting across  every  level  of  the  American  body 
politic — national,  state,  and  local. 

Briefly,  at  the  top  of  the  advocacy  struc- 
ture there  would  be  a  President's  Advisory 
Council  on  Children,  endowed  with  the  p>ower 
and  prestige  of  the  President's  office  In  rela- 
tion to  his  Cabinet,  the  Congress,  the  Bureau 
of  the  Budget,  and  more  than  a  score  of  fed- 
eral agencies  Involved  in  one  'way  or  another 
with  programs  for  children  and  youth.  To 
reinforce  the  Advisory  Council  a  strong  staff 
unit  would  be  created  In  the  Department  of 
Health.  Education,  and  Welfare. 

Counterpart  child  development  agencies 
with  staffs  would  be  established  by  state  gov- 
ernments with  the  crucial  mission  of  de- 
veloping oompirehenaive  state  plans  for  se- 
curing the  range  of  services  envisaged  as 
essential  by  the  Commission. 

At  the  clty-oovmty  level  of  government, 
local  child  development  authorities  would  be 
created  to  serve  as  coordinating,  planning, 
and  policy  setting  bodies  for  the  range  of 
services  required  In  Its  Jurisdiction. 

At  the  neighborhood  level  the  Commission 
recommends  the  establishment  of  child  de- 
velopment councils  throughout  the  nation 
whose  primary  function  would  be  to  act  as 
direct  advocates  for  every  child  in  the  com- 
munity they  serve.  To  them  would  fall  the 
responsibility  and  prerogative  of  ensuring 
that  complete  diagnostic  treatment  and 
preventive  services  are  available  to  all  chil- 
dren In  the  neighborhood.  The  councils 
would  comprise  the  foundation  of  the  ad- 
vocacy system.  Under  their  aegis,  it  is  hy- 
pothesized, no  child  would  be  lost  in  a  bu- 
reaucratic morass  and  no  child  In  need 
would  be  shunted  from  one  agency  to  an- 
other, receiving  little  help  from  any.  The 
council  structure  would  g^uarantee  the  avail- 
ability of  services. 

In  the  Conunlsslon's  view,  only  by  superim- 
posing such  a  chlld-orlented  advocate  struc- 
ttire  can  we  hope  to  bring  some  semblance 
of  order  out  of  the  system  (or  nonsystem) 
of  fragmented  services  that  now  obtains. 
Only  thus  can  we  expect  to  rally  sufficient 
support  at  the  grass  roots  of  the  body  politic 
to  plan  for  and  eventually  provide  the  essen- 
tial range  of  services  required.  The  Com- 
mission emphasizes,  quite  correctly,  that 
the  advocacy  structure  at  all  levels  would  not 
be  responsible  for  providing  direct  services, 
but  rather  only  with  planning,  coordinating, 
facilitating,  and  guaranteeing  that  such 
services  shall  be  available.  The  work  of  the 
councils  would  be  financed  by  federal  and 
state  funds. 

The  trustees  believe  that  the  advocacy 
structure  as  recommended  by  the  Commis- 
sion Is  basically  rational,  sound,  sensible,  and 
feasible.  Such  a  concept  will  find  precedent 
In  community  Involvement,  for  example.  In 
planning  community  hospitals  imder  the 
Hlll-Burton  program,  and  In  the  federally 
financed  comprehensive  state  community 
mental  health  planning  of  recent  years. 
Moreover,  we  quite  agree  with  the  Commis- 
sion on  emphasizing  the  advocacy  function 
of  the  councils  at  every  level  as  distinguished 
from  administrative  responsibility  for  fi- 
nancing and  operating  direct  services.  We 
further  agree  with  the  Commission's  sugges- 
tions as  to  how  to  proceed  to  institute  the 
advocacy  syston  beginning  with  the  Presi- 
dent's Advisory  Council  on  Children,  namely : 
First,  the  creation  of  the  President's  Ad- 
visory Council. 

Second,  the  establishment  of  state  child 
development  agencies  In  each  state,  and  the 
Initiation  of  comprehensive  planning  (fed- 
erally financed) . 

Third,  the  eatabllshment  of  at  least  one 
local  child  development  authority  In  each 
state. 

Fourth,  the  SBtabUshment  of  as  many  as 
100  child  development  councils,  with  at  least 
one  In  each  state. 


Fifth,  the  creation  of  about  ten  evaluation 
centers  in  representative  communities  to 
study,  test,  and  evaluate  the  goals  proposed 
for  the  councils  and  thereby  lay  the  ground- 
work for  ultimately  spreading  the  council 
structure  to  the  point  that  no  child  in 
America  grows  up  In  a  community  without 
one. 

Manifestly,  such  an  elaborate  structure 
wUl  take  many  years  to  build,  and  it  wotild 
be  fruitless  to  attempt  a  beginning  except  at 
the  'White  House  level.  The  trustees  urge 
upon  the  President  of  the  United  States  that 
he  give  immediate  attention  to  the  proposal 
and  the  need  to  establish  the  Advisory  Coun- 
cil at  the  national  level  as  a  starting  point 
to  initiate  the  advocacy  structure.  The 
trustees  will  further  urge  upon  the  President 
that  at  least  two  members  of  the  proposed 
Advisory  Council  should  be  physicians 
selected  from  those  specialties  most  con- 
cerned with  the  health  and  mental  health 
of  children  from  age  one  to  five,  especially 
from  the  ranlts  of  psychiatry,  obstetrics,  and 
pediatrics.  Indeed,  we  shall  urge  such  ap- 
propriate professional  representation  on  the 
councils  and  staffs  of  the  entire  advocacy 
structure  so  far  as  is  feasible. 

Manpower  and  training 

That  section  of  the  flxial  report  that  deals 
with  the  human  resources  needed  to  struc- 
ture a  chtld-ortented  society  Is  altogether 
farslghted  and  innovative.  In  being  Innova- 
tive the  reoommendations  are  also  con- 
troversial, but  this  is  all  to  the  good  by  way 
of  stimulating  fresh  thinking  and  quicken- 
ing action  to  overcome  manpower  anfj 
womanpower  shortages  and  to  Improve  the 
utilization  and  distribution  of  manpower  In 
the  field. 

To  begin  with,  the  Commission  quite 
properly  asks  for  the  creation  of  a  federal 
manpower  pwllcy  to  come  to  gripe  with  the 
need  for  staffing  the  entire  advocacy  system, 
a  jKDllcy  that  will  accommodate  a  vast  ex- 
pansion of  federally  supported  training  fa- 
cilities and  personnel  and  the  financing 
thereof.  There  Is  nothing  Impracticable  about 
the  proposal.  It  will  be  Incumbent  on  the 
President's  Advisory  Council  on  Child  De- 
velopment to  ensure  that  an  adequate  staff 
is  employed  to  carry  out  the  research  and 
planning  that  must  underlie  the  develop- 
ment of  the  policy.  The  trustees  fully  sup- 
port this  proposition  and,  with  some  qualifi- 
cations, all  of  the  basic  reoommendations  of 
the  final  report  on  how  this  nation  can  de- 
\elop  the  manpower  needed  to  carry  out 
t)).e  implementation  of  the  advocacy  system. 

For  example,  It  is  recommended  that  the 
National  Institute  of  Mental  Health  should 
allocate  a  mlnlmtun  of  50  percent  of  Its 
training  funds  to  the  education  of  special- 
ists In  work  with  children  and  youth.  The 
repercussions  of  such  an  arbitrary  ruling,  tf 
it  were  to  be  made,  would  have  no  "rnaii  im- 
pact on  psychiatric  education  today,  not  to 
mention  the  other  disciplines.  Nevertheless, 
the  figure  60  percent  is  certainly  not  exag- 
gerated in  relation  to  the  need.  The  trustees 
urge  NIMH  to  give  serious  consideration  to 
the  extent  to  which  the  reoocnmendatlon 
could  be  feasibly  entertained  in  relation  to 
other  priorities  at  the  present  time. 

The  trustees  are  also  favorably  disposed 
toward  many  of  the  other  specific  recom- 
mendations of  the  Joint  Commission  In  the 
manpower  field,  notably  that  recipients  of 
federal  training  grants  should  agree  to  serve 
for  a  reasonable  pvtiQfi  In  child  and  adoles- 
cent mental  hecUth  work;  that  the  federal 
government  should  undertake  tax  Incentlvee 
as  an  instrument  to  encourage  mental  health 
professionals  to  work  In  areas  that  are  re- 
ceiving few  or  no  services;  that  a  national 
service  program  ootild  be  launched  to  allow 
young  people  to  participate  tn  service  activ- 
ities in  deprived  areas  such  as  ghettos,  Ap- 
pialachla,  etc. 

Further,  'we  approve  the  recommendations 
petralnlng  to  clinical  training  of  child  care 
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workers  to  meet  the  need  of  the  child  In  the 
Ont  five  ye»rs  of  life,  and  the  need  to  have 
such  training  carried  out  In  clinical  settings. 
We  would  emphaalze  that  these  setting  must 
be  adequately  financed  if  they  are  to  do  the 
Job  adequately.  In  general.  It  is  one  of  the 
unique  contributions  of  the  report  as  a  whole 
that  It  emphasizes  "growth  and  develop- 
ment" as  a  basic  science  In  the  field  of 
human  behavior  and  demonstrates  Its  vital 
relevance  to  the  teaching  and  training  of  all 
prcfesslonals  and  paraprofessJonals  Clearly. 
cUnlcal  psychiatrists  have  sui  Immense  re- 
sponsibility In  the  cUnlcal  training  of  all  of 
the  professions  serving  children 

All  in  all.  the  Commission's  recommenda- 
tions proposing  the  rapid  development  of 
paraprofesslonals  are  to  be  applauded.  We 
agree  in  principle  with  the  need  for  a  new 
hierarchy  of  careers,  the  restructuring  of  old 
ones,  and  with  the  concept  of  Inventing  a 
"career  ladder"  that  would  allow  child  care 
workers  to  move  up  as  they  move  either  ver- 
tically or  horizontally  across  the  personnel 
structure  of  the  field 

We  do  not  share  the  Commission's  seeming 
enthusiasm  for  the  British  model  of  a  Doc- 
torate in  Medical  Psychology.  We  are  simi- 
larly uncertain  about  training  a  new  "pro- 
feaalon  in  child  development"  to  serve  as 
administrators  of  the  child  development 
councils,  to  supervise  day  care  and  preschool 
facilities,  to  act  as  child-parent  counselors, 
and  to  supervise  paraprofeaslonal  workers  In 
home  visit  programs,  etc  It  is  not  that  either 
concept  lacks  merit,  but  in  our  view  they 
should  be  posed  as  merely  eramples  of  ex- 
{jerlmental  patterns  that  might  b«  tried  out. 
It  would  tie  premature  to  forge  full  speed 
ahead  at  this  time  with  rigid  plans  for  pro- 
ducing new  kinds  of  professionals 
Research 
The  trustees  are  fully  supportive  of  the 
Commission's  recommendations  concerning 
Increased  support  for  research  and  with  ita 
goal  of  establishing  a  "res«arch  climate" 
throughout  our  society.  Specifically,  we  sup- 
port the  proposal  that  ten  child  health  re- 
search centers  be  established  under  the  aus- 
plow  oX  the  National  Institute  of  Mental 
Health  and  the  National  Institute  of  Child 
Health  and  Human  Development  to  under- 
take loog-range  studies  in  such  problem 
areas  as  the  development  of  a  more  adequate 
system  of  nosology,  diagnosis,  and  classlfl- 
catlon.  longitudinal  studies  of  the  natural 
history  of  emotional  disorders  In  children, 
childhood  autism,  the  effects  of  various  kinds 
ot  therapeutic  Intervention,  and  many  other 
areas. 

We  are  particularly  pleased  to  note  that 
the  Commission  has  been  farslghted  enough 
to  recommend  equal  support  for  t>aEtc  and 
applied.  Including  cllnlc&l.  raaearcb.  In  our 
vlsw.  the  latter  ts  Just  as  "basic  '  as  the 
former.  Admittedly,  as  the  report  states.  It 
is  difficult  to  deAne  cUnlcal  concepts  in  ob- 
jective, measurable  terms,  making  cUnlcal 
research  more  difficult  and  demanding  than 
laboratory  LnveeUg*tk>ns.  The  problem  is  to 
SMemble  clinical  data  that  are  comparably 
based  on  comparably  diagnosed  patients,  on 
compewable  treatment  programs,  and  on  com- 
parable therapists.  Be  that  as  It  may.  la  our 
view  the  dliDcultlea  should  not  be  allowed  to 
discourage  far  more  emphasis  on  supporting 
cUnlcal  reeearch  than  has  been  given  It  in 
lb»  past. 

All  in  all,  the  Commission's  findings  en 
rMearch  are  fully  consonant  with  our  view  of 
tbe  essentlaUty  of  preserving  an  eclecticism 
In  research  policy  so  neoeasary  to  avoid  the 
sbuttlng  off  of  any  promising  direction*  of 
l&veettcatlon.  We  would  emphasize  the 
relaOitg  of  evaliiatlon  to  applied  reaearch  In 
the  report.  The  need  for  conttnuoaa  evalu- 
.^Uon  and  assessment  erf  results  throughout 
the  advocacy  system  will  be  ongoLn^f  and 
fOb^amental.  and  most  particularly  in  the 
early    demo^trattou    pro)ects    designed    to 


elicit  the  know-how  to  further  implementa- 
tion of  the  system 

Amencan  soctety  and  xta  iripact  on  youtti 
The  Commissions  final  report  preseuu  the 
American  people  vrtth  what  may  be  appro- 
priately called  a  series  of  analyucal  essays 
on  the  impact  of  American  society  on  young 
people  They  cover  such  topics  as  the  inter- 
relationships of  poverty  and  mental  health, 
minority  groups  as  j.  special  risk,  education 
and  mental  health,  problems  In  employ- 
ment, public  assistance,  and  various  envi- 
ronmental programs  These  chapters  are  most 
admirable  syntheses  of  exlsUng  knowledge 
and  atutudes  m  behavioral  science  concern- 
ing what  a  truly  chUd-ortented  society  would 
be  like.  Again,  it  would  be  Inappropriate  for 
the  trustees  to  lend  a  blanket  endorsement 
to  the  vast  range  of  recommendations  in 
the  areas  that  the  Commission  has  projected; 
It  will  be  for  individual  psychiatrists  in  their 
roles  of  citizen  advocates  "  to  relate  to  these 
recommendations  aooorUlng  to  their  own 
consciences.  In  their  totaUty,  the  recom- 
mendatlous  add  up  to  what  Is  tantamount  to 
a  national  poUtlcal  platform  that  the  major- 
iiy  of  psychiatrists,  we  venture,  would  sup- 
port over  the  long  haul  Indeed,  one  may 
nope  that  the  Commission's  platform  for 
a  chlld-oriented  and  child  respecting  society 
wUl  receive  the  earnest  conalderaUon  of  both 
of  our  great  poUUcal  parUes.  Oenerally,  In 
the  view  of  the  trustees.  It  is  realisuc  and 
pracucable  to  look  t<:i  the  achievement  of 
the  Oommlaslon  s  goaU  by  the  year  2000, 
and  many  of  them  much  sooner  than  that. 
Such  achievement  is  eaeentlal  if  the  causes 
uf  deterioration  of  our  society  are  to  be  reme- 
died and  If  Its  upward  thrust  toward  a  better 
Ule  for  all  Is  to  be  sustained. 

Ttiere  are  two  general  recommendations 
which  the  trustees  wotUd  speclflcaUy  en- 
dorse. 

nrst,  the  Commission  recommends  that 
the  Congress  or  the  President's  Advisory 
Council  on  ChUd  Development  should  ea- 
tabllsh  a  body,  a  consortium,  or  a  permanent 
study  group  comprising  many  who  partici- 
pated in  the  work  of  the  Commission,  and 
others,  to  Impart  expertise  of  the  highest 
order  to  the  gradual  implementation  of  the 
advocacy  system.  The  precise  form  such  a 
body  might  take  is  not  spelled  out  In  the 
report,  but  It  would  serve  as  a  highly  pree- 
tiglous  "voice  for  children,"  and  ss  a  strat- 
egy and  planning  group  to  assist  in  analys- 
ing and  coping  with  the  problems  that  will 
inevitably  attend  the  development  of  the 
advocacy  system.  The  propoeltlon  calls  for 
further  study,  and  the  trustees  will  be 
pleased  to  cooperate  with  others  In  under- 
taking It. 

Second.  chUd  psychlatrlsta.  and  general 
psychiatrists  for  that  matter,  will  particu- 
larly applaud  the  report's  emphasis  on  such 
matters  as  improved  programs  for  preschool 
children,  adoption  and  foster  care  practices, 
legal  and  probation  services,  homemaker 
services,  family  and  premarital  counseling 
services,  and  others,  all  of  them  essential 
from  the  clinician's  point  of  view  In  meeting 
developmental  needs. 

OONCLVVlMd     C014MZWTB — OOMM  rTMINT     TO 

Acnotf 
Manifestly,  the  Commission's  detaUed  bltie- 
prlnt  for  a  new  society  adds  up  to  a  very 
large  order.  The  Commission  Itself  has  not 
attempted  to  put  a  price  tag  on  Its  program, 
but  It  has  been  estimated  by  some  who  par- 
ticipated m  lU  work  that  a  naUoaal  invest- 
ment In  the  range  of  six  to  ten  bUlton  dollars 
a  yew  would  be  required  to  make  It  fully 
operable.  Such  sums  are  modest  enough  When 
vlerwed  as  ths  price  we  must  pay  to  cope  with 
the  dlsaster-threateolng  problems  of  our 
time.  Implementation  of  the  reoommenda- 
tums  calls  for  a  "sbtft  In  stratagy  for  bu- 
man  devalopmaBt"  In  our  nation,  a  quaUta- 
tlve  change  In  values  and  attttudes.  Ulti- 


mately, such  a  program  can  be  carried  out 
only  by  eliciting  the  support  of  a  very  large 
segment  of  the  entire  body  politic.  A  be- 
ginning must  be  made  initially  by  enlisting 
the  interest,  understanding,  and  support  of 
leadership  groups  in  our  society — the  range 
of  professions,  social  and  political  interest 
groups,  federal,  state,  and  local  poUtlcal  ad- 
minlstraUons,  and  the  vast  array  of  existing 
public  and  private  agencies  that  comprise 
our  present  "nonsystem"  of  services  for  chil- 
dren and  youth  Professional  societies  such 
as  our  own  will  have  many  vital  roles  to 
play  in  arousing  this  kind  of  support,  and 
the  trustees  pledge  the  American  Psychlstrlc 
Association  to  lend  all  possible  support  to 
this  end. 

In  addlUon  to  those  Indicated  above,  other 
initial  steps  that  the  trustees  consider  It  ap- 
propriate for  the  Association  to  undertake 

are  these : 

1  We  urge  all  members  of  the  Association 
to  read  the  final  report  of  the  Commission 
and  give  thoughtful  consideration  to  what 
they  may  dL>  both  In  their  professional  ca- 
pacity and  as  citizens  to  further  Us  objec- 
Uves  (The  fuU  text  of  the  report  will  be 
pubUshed  by  Harper  and  Row,  New  York 
City  early  In  1970  In  the  meantime,  an  ex- 
cellent summary  of  Us  major  findings  Is 
avalUible  In  pamphlet  form|2].  from  the 
Jouit  Commission  on  Mental  Health  of  Chil- 
dren, Inc  .  1700  18th  St  .  N.W  ,  Washington, 
D.C    20009,  for  $1  50  a  copy  t 

■i  Tite  trustees  will  urge  the  following  ac- 
tions on  the  President  of  the  United  States 
and  the  Secretary  of  Health,  Education,  and 
Welfare  a)  that  they  publicly  acknowledge 
the  exciting  challenge  to  the  American  peo- 
ple presented  by  the  Joint  Commission  on 
Mental  Health  of  Children  ,T.nd  commend  U 
to  further  study  by  relevant  key  personnel  In 
their  admlnlsuatlon;  b\  that  they  proceed 
with  all  feasible  dispatch  to  convene  a  con- 
ference of  all  relevant  members  of  the  Pres- 
ident's Cabinet  and  of  administrative  heads 
of  federal  programs  serving  children  and 
youth  to  consider  strategy  and  planning  Tor 
Inaugurating  the  advocacy  system;  c)  that 
Immediate  coiisideraUon  be  given  to  the  ap- 
pointment of  the  President's  Advisory  Com- 
mittee on  Children  .ind  the  establishment 
of  a  high-level  suppv-rtlng  sUff  In  the  De- 
partment of  Health.  Education,  and  Welfare 
to  plan  for  the  extension  of  the  advocacy  sys- 
tem to  states,  cities,  counties,  and  commu- 
nlUes;  d)  that  they  use  their  good  offices 
to  help  ensure  that  a  significant  portion  oT 
the  agenda  of  the  forthcoming  White  House 
Conference  on  Children  and  Youth  shall  be 
devoted  to  a  consideration  of  the  final  report 
of  the  Joint  Commission. 

3.  The  trustees  will  similarly  urge  upon 
Senators  and  Representatives  that  they  sim- 
ilarly express  their  support  of  the  advocacy 
program  and  that  they  Initiate  and  laclU- 
tate  supportive  legislation  to  launch  It. 

4.  The  trustees  will  call  upon  the  APA 
CommisJilon  on  the  Delivery  of  Mental  Health 
Services  and  the  APA  Committee  on  Financ- 
ing of  Mental  Health  Care  to  scrutinize  care- 
fuUy  the  range  of  health  and  mental  healtb 
services  for  young  people  as  put  forth  by  the 
Ck)mmla8lon  and  attempt  to  propose  a  suit- 
able delivery  service  system  and  the  financ- 
ing thereof  to  a.=^ure  their  realization.  The 
attention  of  the  Commlaslon  is  particularly 
invited  to  the  report's  failure  to  define  the 
potential  role  of  the  community  mental 
health  center  In  future  delivery  systems  In- 
deed, very  little  is  said  about  these  centers 
other  than  to  note  that  they  have  thus  far 
failed  to  provide  significant  services  for  chU- 
dren. 

It  appears  to  the  trustees  t:iat  the  role  of 
these  centers  could  be  rendered  far  more 
effectlwa  tf  they  were  adequately  ftrnded  and 
staffed  Wa  would  add  the  comment  that. 
In  general,  the  report  performs  a  magnificent 
service  In  ItemlElng  the  kinds  of  services  that 
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are  needed.  It  falls,  however,  to  delineate  the 
Institutions  and  modalities  through  which 
they  can  be  delivered  The  Commission  and 
the  Committee  could  contribute  much  to 
remedying  the  deficiency. 

5  The  trustees  will  call  upon  the  Asso- 
ciation's district  branches  and  their  appro- 
priate councils,  committees,  and  task  forces 
to  review  the  report  from  the  vantage  point 
of  their  own  Interest  fields  and  to  make  such 
recommendations  as  they  may  wish  as  to 
how  the  Association  can  exercise  a  telling 
Influence  in  furthering  the  advocacy  pro- 
gram 

6.  The  trustees  wUl  explore  and  cooperate 
vrtth  other  concerned  national  associations 
and  agencies  regarding  what  steps  may  be 
taken  together  by  way  of  convening  con- 
ferences of  professional  and  pubUc  leaders 
to  consider  the  Implications  of  the  final  re- 
port's major  recommendations  and  what 
steps  may  be  taken,  and  in  what  sequence, 
to  further  their  Implementation.  We  have 
in  mind  especially  the  American  Medical  As- 
sociation, the  National  Association  for  Men- 
tal Health,  the  Council  of  State  Govern- 
ments, and  member  and  affiliate  organlza- 
Uons  of  the  Joint  Commission  on  Mental 
Health  of  Children.  The  trustees  wlU  also 
caU  the  attention  of  the  Asaoclatlon  of  Amer- 
ican Medical  Colleges  to  the  impUcatlons  of 
the  report  for  curriculum  planning. 

7.  In  general,  as  Interest  In  and  under- 
standing of  the  Commission's  program  grows, 
the  trustees  will  be  prepared  to  entertain 
proposals  for  cooperative  action  to  Imple- 
ment  It   from   all   appropriate  sources. 
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Department  in  the  confusing  area  ot 
school  desegregation.  Th"  old  policies  are 
inadequate  for  the  seventies.  New,  for- 
ward-lotting policies  which  concentrate 
on  equality  of  opportunity  and  education 
are  required  immediately.  I  have  often 
stated  and  always  beUeved  that  worlcing 
together  we  can  find  a  solution  to  the 
vexing  problem  of  securing  equality  of 
opportunity  and  at  the  same  time  pro- 
moting educational  goals.  I  am  convinced 
that  Secretary  Finch  will  be  attempting 
to  help  find  these  reasonable  solutions. 


say  to  these  men  thank  you — thank  you  for 
my  life. 

Sincerely, 

Gaby  Edin, 
Real  Estate  Developer. 
Stateline,  Nev. 


SECRETARY    FINCH'S    DESEOREQA- 
TION  PRONOUNCEMENTS 

Mr.  TOWER.  Mr.  President,  I  have 
sometimes  been  critical  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
concerning  its  handling  of  school  deseg- 
regation matters  and  the  fact  that  it  has 
oftentimes  been  impossible  for  local 
school  districts  to  implement  plans  that 
the  Office  for  CivU  Rights  has  come  up 
with.  Having  been  critical,  I  feel  that  it 
is  incumbent  upon  me  to  cite  positive 
steps  that  the  Department  takes.  I  note 
particularly  the  statement  of  March  1 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  Robert  H.  Finch,  in  which 
he  nxjted  that  the  past  decisions  concern- 
ing desegregation  plans  issued  by  the 
courts  were  found  to  be,  in  his  own  words, 
"Totally  unrealistic  and  moving  in  the 
wrong  direction." 

Likewise,  Secretary  Pinch  opposed 
forced  busing,  commenting  that  for 
school  districts  to  spend  great  portions 
of  their  resources  to  purchase  buses  is 
counterproductive  for  limited  resources 
must  be  spent  for  noneducation  items. 
Secretary  Finch  went  even  further  when 
he  stated  that  he  thought  the  legal  dis- 
tinction between  de  facto  and  de  Jure 
school  systems  should  no  longer  be  a 
valid  basis  for  making  decisions  concern- 
ing the  problems  of  dasegregatlon  tiiat 
confront  this  Nation  at  this  time. 

Mr.  President,  I  commtud  Secretary 
Pinch  for  those  forthright  stutements 
and  earnestly  believe  that  a  new,  more 
rational  approach  will  be  taken  by  his 


A  CALL  FOR  HELP  IN  THE 
SIERRAS 

Mr,  CANNON.  Mr.  President,  in  the 
dark  and  bitter  cold,  on  the  snowy  slopes 
of  the  Sierras,  determined  and  dedicated 
men  of  the  Tahoe  Douglas  Fire  District, 
the  Trans-^Merra  rescue  team  and  the 
Tahoe  Douglas  sheriff's  department,  re- 
sponded to  the  call  for  help. 

After  lying  with  a  leg  broken  in  two 
places,  counting  eternal  minutes,  while 
his  friend.  Art  Petty,  went  for  help,  I  am 
sure  Gary  Edin's  appreciation  for  the 
unselfish  service  of  the  rescue  team  is 
equal  to  the  value  of  his  life. 

Mr.  Edin  wrote  me  of  his  recent  experi- 
ence, to  express  his  appreciation  to  those 
who  responded  to  the  call.  I  wish  to  in- 
sert his  letter  into  the  Rbcord  as  a  monu- 
ment to  those  men  who  faced  those  dark- 
ened icy  slopes  to  help  another  human 
being. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pebbcary  3.  1970. 
Hon.  HowAKD  Cannon, 
The  U.S.  Senate, 

Washington.  D.C.  

Dear  Sir:  On  Sunday,  February  1,  1970.  I 
and  Art  Petty,  a  stockbroker  friend  from  San 
Francisco,  went  snowmoblUng.  We  were  on 
the  slopes  above  the  Glenbrook,  Nevada  area, 
east  of  U.S.  Highway  50  when  misfortune 
occurred.  At  about  5:00  pjn.  as  the  sun  was 
setting,  our  snowmobUe  sUpped  Into  an  ley 
ravme  and  overturned  on  my  leg,  breaking  It 
in  two  places.  My  friend  was  unhurt,  and 
after  trying  to  comfort  me  somewhat,  set  out 
for  help.  He  made  his  way  down  the  slopes 
to  the  highway,  where  he  caught  a  ride  to  the 
Glenbrook  Fire  Station  and  arrived  wet  and 

oold. 

The  firemen  took  him  In,  gave  him  hot 
ooffee,  dry  clothes  and  boots  and  immedi- 
ately started  organizing  for  the  rescue.  They 
worked  out  a  plan  and  together  with  off- 
duty  fliemen.  the  Sheriffs  Department  and 
members  of  the  Trans-Sierra  Rescue  Team 
began  their  search  for  me. 

They  carried  a  considerable  amount  of 
survival  equipment  Including  a  stretcher  and 
Bled.  In  the  dark  they  retraced  Art's  steps 
over  the  mountains  to  the  ravine  where  In 
the  cold  I  laid  waiting  for  them— each  min- 
ute seeming  like  an  hour. 

When  the  rescue  team  arrived  they  went 
to  work  buUdlng  fires  and  making  a  splint 
for  my  leg  In  preparation  for  our  Journey 
down  the  mountain.  They  secured  me  on  the 
stretcher  and  slid  and  carried  me  to  the 
warmth  and  safety  of  a  Douglas  County  am- 
bulance.-The  rescue  operation  was  completed 
about  11:00  pjn. — six  hours  after  my  mis- 
hap. 

Sir,  my  hat  is  off  to  the  men  of  the  Tahoe 
Douglas  Fire  District,  the  Trans-Sierra  Res- 
cue Team  and  t^e  Tahoe  Douglas  Sheriffs  De- 
partment. They  are  real  professionals  and 
r  owe  my  Mfe  to  their  dedication  and  un- 
selfish serrlce.  In  this  small  way,  I'd  like  to 


ADDRESS  BY  ROBERT  C.  MARDIAN 

Mr.  GOLDWATER.  Mr.  President, 
Robert  C.  Mardlan  has  recently  been  ap- 
pointed to  assist  Vice  President  Agnxw 
with  his  assignment  to  study  what  can 
be  done  to  better  race  relations  across 
this  country. 

I  have  known  ttiis  young  genUeman  for 
many  years  ago  and  I  know  his  complete 
dedication  to  the  idea  of  a  united  people. 
He  will  be  a  great  asset  to  the  Vice 
President  in  this  task  and  prove  to  be, 
as  he  has  always  been,  a  completely  fair 
and  honest  person. 

Recently  in  New  Orleans  Mr.  Mardian 
addressed  the  Louisiana  School  Boards 
Association.  So  that  Senators  might  have 
a  better  understanding  of  my  endorse- 
ment of  his  dedication,  I  ask  unanimous 
consent  that  his  remarlts  be  printed  in 
the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

School   Desegregation 

The  racial  composition  of  our  schools, 
both  pubUc  and  private.  In  the  North  and 
the  South,  In  the  East  and  the  West,  has 
resulted  from  causes  as  numerous  as  the  sum 
of  the  factors  which  motivate  human  be- 
havior. 

One  of  the  contributing  factors  was  un- 
doubtedly segregation  laws,  prevalent  mostly 
in  the  South,  which  prohibited  negroes  from 
the  common  use  of  public  facilities.  Includ- 
ing public  schools.  But  there  is  no  credible 
evidence  that  vrtthout  these  laws  racial  sep- 
aratism In  the  south  today  would  be  any 
different  than  It  Is  In  Harlem.  Watts,  South 
Chicago  or  any  other  area  of  the  north  which 
has  a  substantial  negro  community. 

Btaclal  separatism  Is  not  only  national  in 
scope,  but  naUonal  In  origin.  Yet,  although 
school  segregation  In  the  north  has  been 
given  UtUe  attention,  segregation  of  the 
schools  m  the  South  Is  the  subject  of  one 
of  tha  most  serious  domestic  crises  of  our 
time. 

The  legal  Justification  for  the  concern  with 
southern  school  segregation  Is  predicated  on 
the  constitutional  prohibition  against  State 
action  which  resxUts  In  discrimination  on 
account  of  race,  and  the  fact  that  the 
Southern  States  took  such  action  through 
the  passage  of  laws  requiring  the  segregation 
of  the  races  In  public  facilities,  including 
the  schools. 

Despite  the  constitutional  requirement  of 
a  causal  connection  between  the  prohibited 
State  action  and  the  alleged  discrimination 
enunciated  In  the  first  Broton  case  some 
lower  courts  have  summarily  concluded  from 
the  holding  in  Brown  I  that  the  Constitution 
requires  an  elimination  of  all  racially  iden- 
tifiable schools  In  all  of  the  States  which 
enacted  the  proscribed  laws. 

The  court  in  V.S.  vs.  Jefferson  County 
iBoard  of  Education  stated  the  propoeltlon 
thusly:  "The  similarity  of  pseudo  de  facto 
segregation  in  the  South  to  actual  de  facto 
segregation  in  the  North  is  more  apparent 
than  real.  Here  school  boards,  utlUzlng  the 
dual  zoning  system,  assigned  Negro  teachers 
to  Negro  schools,  and  selected  Negro  neigh- 
borhoods as  suitable  areas  In  which  t»  locate 
Negro  schools.  Of  coxirae  the  wmcentratloB 
of  Negroes  Increased  in  the  neighborhood  of 
the  s<Siool.  Cause  and  effect  oaase  togetto«. 
In   this  circuit,  therefore,   the   location  ot 
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Negro  schoola  with  Negro  faculties  in  Negro 
nelghborhods  and  white  schools  in  white 
nelghtjorhgods  cannot  be  cle»crlt>e<l  aa  an 
unfortunate  fortuity  It  came  into  existence 
as  State  action  and  continues  to  exist  as 
racial  gerrymandering,  made  possible  by  the 
dual  system  ° 

It  Is  this  legal  conclusion  that  has 
prompted  many  clvu  rights  compliance  ofn- 
clals  to  equate  racial  balance  with  school 
deoegregatlon  and.  although  often  unartlcu- 
lated  In  the  emoaonally  charged  atmosphere 
of  negotiations  with  southern  school  dis- 
tricts. It  Is  this  concept  that  has.  In  practice, 
generated  the  greatest  resistance  to  school 
desegregation 

This,  as  wen  as  other  important  aspects 
of  the  school  desegregation  problem  that 
have  arisen  since  the  Brcnrn  cases,  are,  I  be- 
lieve, deserving  of  a  reassessment 

If  we  accept  the  concept  that  a  causal 
connection  must  be  established  between  the 
prohibited  State  action  and  the  illegal  dis- 
crimination, a  discussion  of  any  specific  case 
13  impoeslble  without  reference  to  the  facts 
of  the  particular  ca-se  A  discussion  of  the 
history  of  racial  3ep>ajausm  in  this  country 
is.  however,  germane  to  a  resolution  of  the 
question  of  causation  as  well  as  the  other 
issues  raised  in  the  desegregation  of  pre- 
viously segregated  schools 

E^■ery  student  of  law  or  Oovemmenr 
knows,  or  should  know,  that  laws  such  ai 
segregation  or  miscegenation  statutes,  re- 
sult from  an  evolutionary  process  This  proc- 
ess involves  m  the  first  instance,  an  accept- 
ance of  a  concept  as  a  folkway  As  It  gains 
wider  acceptance  it  is  elevated  to  the  soatus 
of  a  custom  Upon  gaining  even  wider  6w;cept- 
ance  it  may  attain  the  status  of  a  mores,  and 
ultimately,  !t  may  gain  the  sanction  of  law 

Because  slavery,  the  great  shame  of  this 
Nation,  was  more  profitable  in  the  South 
than  in  the  North,  it  is  not  difficult  to  un- 
derstand why  racial  sef>aratum.  a  lesser  form 
of  slavery,  had  a  swifter  evolution  as  a  legal 
principle  In  the  South  than  it  did  in  the 
North  As  a  result  of  this  evolution,  the  slave 
States  enacted  laws  which  gave  recognition 
to  the  existing  social  mores  of  the  time 
Slavery,  however,  was  more  than  simply 
tolerated  by  law  In  this  oountry  It  had  the 
higher  sanction  of  the  organic  act  which  was 
and  Is  the  fountalnhead  of  all  of  our  laws- 
The  United  States  Constitution  At  this  Junc- 
ture in  our  history  racial  separatism  became 
a  way  of  life  and  was  considered  neither 
morally  nor  legally  wrong  by  the  white  race 
which  established  it  The  white  race  segre- 
gated Itself  in  the  North  and  the  South,  not 
because  State  action  compelled  it.  but  be- 
cause adherence  to  social  mores  required  It 

By  virtue  of  the  same  evolutionary  process, 
however,  a  free  people  will  not  permit  a  pre- 
viously established  legal  concept  to  remain 
If  enlightened  social  progress  demonstrates 
that  the  law  contravenes  current  social 
mores  In  the  area  of  racial  separatism  this 
reverse  evolutionary  process  started  when 
the  Constitution  was  amended  at  the  cost  of 
a  bitter  and  bloody  civil  war  But  even  a 
constitutional  amendment  cannot  bypass  the 
evolutionary  process  because  It  alone  cannot 
eradicate  the  social  mores  or  customs  that 
were  the  precursors  of  the  old  law  Twenty- 
eight  years  after  the  enactment  of  the  con- 
stitutional amendments,  the  Supreme  Court 
gave  recognition  to  this  fact  when  it  granted 
legal  sanction  to  a  hypocritical  doctrine  per- 
mitting states  to  furnish  separate  but  equal 
facilities  This  was  done  tn  defiance  to  what 
the  Supreme  Court  wotild  describe  fifty -eight 
years  later  m  k  "simple  conatltutlonal 
mandate," 

Those  lavs  and  their  descendants  are  the 
legal  Justification  for  the  present  distinction 
In  the  treatment  of  the  problem  In  the  North 
and  the  South:  but  few,  if  any  would  contend 
that  tbose  laws  caused  racial  separatism.  The 
moA  that  can  be  aald  is  that  the  legUlatlon 
sanctioned    a    continuation    of    the    racial 


separatism  that  was  a  part  of  the  nation's 
social  culture  Racial  separatism  In  Its  basest 
form,  racial  prejudice.  Is  still  a  part  of  this 
nations  culture  and  segregation  exists  today, 
not  by  reason  of  law.  but  In  spite  of  it 

Legislation  can.  however,  act  as  a  precursor 
for  the  reverse  evolutionary  legal  process 
The  rapidity  with  which  the  reverse  objec- 
tive can  be  achieved  will,  if  history  Is  a 
criterion,  depend  upon  the  public  acceptance 
of  the  new  legislation  which.  In  turn,  depends 
upon  the  equity  with  which  the  reversionary 
law  IS  Implemented  and  administered  Unless 
the  new  law  Is  Implemented  tn  a  fashion 
which  demonstrates  an  appreciation  of  the 
factors  which  came  Into  existence  because  of 
public  reliance  on  the  old  law.  resistance  to 
the  new  law  will  be  In  direct  proF>orllon  to 
the  factors  wihch  have  not  been  given  rec- 
ognition This  principle  has  not,  however, 
been  accepted  by  some  who  seek  to  eliminate 
segregation  In  a  manner  which  falls  to  make 
allowances  for  the  problems  generated  by 
the  previously  sanctioned  laws  and  which  has 
tended  to  polarize  public  opinion  against  the 
reverse  evolutionary  process 

The  adoption  of  school  desegregation  plans 
requiring  Inordinate  busing  of  children  and 
the  manipulation  of  grade  structures  In  such 
fashion  as  to  make  teaching  and  learning 
secondary  lii  importance  to  racial  balance; 
the  rejection  of  what  could  realistically  be 
achieved  in  favor  of  plans  that  could  only 
lead  to  total  rejection  and  ,i  reafflrmance  of 
old  prejudices,  the  attempt  to  overcome  all 
of  our  social,  economic  and  cultural  preju- 
dices by  legal  mandate  directed  to  but  one 
of  their  manifestations,  has  despite  claims 
to  the  contrary,  proved  less  than  rewarding 
Nor  will  the  problem  be  solved  by  pious  pro- 
nouncements of  moral  concern  expressed  by 
politicians  from  northern  States  that  have 
more  per  capita  segregation  In  their  schools 
than  many  of  the  southern  States  With  the 
realization  that  the  segregation  in  the  North 
and  South  differ  only  with  respect  to  mor- 
ally irrelevant  matters,  the  hypocrisy  of  such 
pronouncements  have  In  my  opinion,  rein- 
forced resistance  to  the  reverse  evolutionary 
process 

This  Is  not  to  say  that  there  are  not  sit- 
uations where  legal  enforcement  can.  to  a 
large  extent  eradicate  separatism  In  the 
schools  This  is  especially  true  in  communi- 
ties where  mixed  racial  housing  patterns  ex- 
ist and.  but  for  such  prior  laws.  Integrated 
schools  would  exist  In  much  the  same  fash- 
ion as  they  do  elsewhere  In  the  United  States 
This  was  the  situation  In  Green  vs  County 
Board  of  Education,  where  the  court  stated 
that  the  school  district  could  Integrate  the 
schools  by  the  simple  expediency  of  drawing 
a  geographic  attendance  zone  In  such  a  fash- 
Ion  that  gave  cognizance  to  the  existing 
housing  patterns  The  court  there  held  In- 
valid a  so-called  "freedom  of  choice  plan" 
permitting  the  parents  to  choose  the  school 
their  child  would  attend,  which  Included 
provisions  for  the  busing  of  the  white  chil- 
dren from  the  Immediate  vicinity  of  one 
school  to  the  "white"  school  they  were  pre- 
viously attending  under  a  recently  abolished 
segregation  law  This  so-called  "freedom  of 
choice"  resulted  In  a  total  segregation  of  the 
only   two  schools  In   the  district. 

The  application  of  the  language  of  that 
case  to  an  entirely  different  factual  situa- 
tion Involving  a  totally  segregated  housing 
community  In  an  urban  area  where  Imme- 
diate desegregation  can  only  be  accomplished 
by  the  busing  of  children  from  their  own 
community  to  a  totally  different  environ- 
ment has  proved  unrealistic 

It  Is  this  type  of  confusion  that  has 
clouded  the  entire  problem  of  school  Inte- 
gration and  which  prompts  me  to  attempt 
a  clartScatlon  of  the  specific  Issues  Involved. 
The  confusion  has  resulted  from  several 
causes.  One  La  the  natural  reluctance,  dic- 
tated in  part  by  precedent,  of  our  highest 


court  to  address  itself  to  broad  issues  where 
the  specific  issues  of  a  particular  case  do 
not  require  It  Another  is  the  highly  emo- 
tional nature  of  the  subject  Itself,  StlU 
another,  and  probably  the  most  cogent.  Is 
one  which  Is  an  outgrowth  of  both  of  the 
foregoing  reasons  the  failure  or  inability 
of  the  persons  who  address  themselves  to  the 
subject  to  define  their  terms  As  a  result, 
■freedom  of  choice,"  "neighborhood  school," 
"racial  balance"  and  "busing"  are  terms 
which  have  excited  an  Immediate  "for"  or 
"against"  respwnse,  but  very  little  construc- 
tive thought 

Although  It  Is  true  that  some  of  the  am- 
biguity in  the  definition  of  terms  has  re- 
sulted from  a  misconception  Indulged  In  by 
the  Supreme  Court  Itself  In  the  Brown  cases. 
It  Is  my  belief  that  some  of  the  confusion 
that  has  obtained  Is  a  direct  result  of  our 
failure  to  take  heed  of  what  the  Supreme 
Court  actually  did  say  in  those  historic  de- 
cisions 

FRCEOOM  OF  CHOICE 

One  misconception  of  the  court  and  the 
plaintiffs  in  the  Brown  cases  was  their  opin- 
ion that  racial  segregation  In  the  schools 
could  be  abolished  by  the  simple  expedient 
of  requiring  "Negro  children  to  forthwith 
be  admitted  to  schools  of  their  choice,"  De- 
spite the  urglngs  of  the  Negro  plaintiffs  to 
require  "freedom  of  choice"  the  court  was 
fearful  that  this  might  result  In  too  severe 
a  dislocation  of  the  Southern  school  sys- 
tem It  ordered  Instead  an  "effective  gradual 
adjustment  to  be  brought  about  from  exist- 
ing segregated  systems  to  a  system  not  based 
on  color  distinction  " 

In  practice,  however,  many  southern 
school  boards  ultimately  faced  with  court 
action  or  termination  of  Federal  financial 
assistance  who  were  unable  or  unwilling  to 
try  to  gain  local  acceptance  of  complicated 
plans  for  the  "effective  gradual  adjustment" 
envisioned  by  the  Supreme  Court,  adopted 
the  free  choice  plan  which  was  simple  to 
devise  and  relatively  easy  to  Implement, 

For  many  of  the  same  reasons  that  caused 
racial  separatism  In  the  first  place,  these 
plans  did  not  result  In  an  avalanche  of  black 
choices  for  white  schools  as  anticipated  by 
the  Supreme  Court  and  the  blacks  and  the 
schools  stayed  largely  segregated.  It  was  with 
this  background  and  the  facts  of  the  Green 
case  that  the  Supreme  Court  held  that  the 
abolition  of  segregation  laws  and  the  other 
discriminatory  acts,  even  when  coupled  with 
freedom  of  choice,  would  not  discharge  the 
obligation  of  formerly  dual  school  systems  If 
such  acts  failed  to  achieve  integration  of  the 
schools 

Subsequent  to  the  Green  case.  In  Holmes 
vs  Alexander,  the  court  ordered  the  Imple- 
mentation of  desegregation  plans  In  30  school 
districts  which  were  employing  variations  of 
freedom  of  choice  and  for  the  first  time  held, 
by  implication  at  least,  that  freedom  of 
choice  would  no  longer  be  tolerated  In  school 
districts  which  still  maintained  racially  Iden- 
tifiable schools. 

It  Is  difficult  to  argue  with  the  holding 
of  the  Green  case  In  the  light  of  the  facts 
of  that  case,  but  In  view  of  the  fact  that  It 
took  14  years  to  decide  Green  and  16  years 
to  decide  Holmes  vs,  Alexander  I  do  not  think 
mutual  understanding  Is  promoted  by  the 
charge  that  school  districts  that  adopted  free 
choice  plans  have  been  guilty  of  Illegal  con- 
duct for  16  years.  Nor  Is  It  fair  to  suggest 
that  the  problems  which  the  court  has  de- 
scribed as  "deep  rooted,"  "complex."  and  re- 
quiring Ume  for  solution  have  disappeared 
by  the  simple  passage  of  time,  during  which 
many  school  districts  were  operating  under 
plans  that  the  Supreme  Cotirt  had  previously 
suggested  met  constitutional  standards. 

I  do  not  mean  to  say  that  the  charge  of 
"foot  dragging"  Is  not  an  accurate  deacrlp- 
tlon  of  the  past  and  present  policies  of  many 
southern  school  dlstncts.  What  I  am  saying 
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Is  that  none  of  the  branches  of  our  Federal 
Government,  legislative,  executive,  or  Judi- 
cial, can  claim  clean  hands  In  the  vhole 
mess  that  has  plagued  the  school  desegrega- 
tion Issue  for  the  past  15  years. 

We  cannot,  however,  continue  to  argue 
the  past  for  the  purpose  of  assessing  the 
blame.  Regardless  of  what  might  have  been 
or  what  many  think  the  Uw  should  be,  any 
doubt  that  may  have  existed  with  reference 
to  freedom  of  choice  has  now  been  erased. 
Unless  freedom  of  choice  wUl  result  In  the 
instant  Integration  of  a  formerly  dual  system 
It  does  not  meet  the  constitutional  stand- 
ards that  have  been  established  by  the 
Supreme  Court. 

BUSING 

Some  urge  busing  as  a  tool  which  would 
take  children  from  their  own  community  to 
a  totally  different  community  for  the  pur- 
pose of  achieving  a  particular  ratio  of  black 
and   white  children   In  a  school.  The  other 
extreme  suggests  school  buses  should  not  be 
used  If  the  buses  are  used  to  effectuate  any 
plan  of  desegregation.   Neither  view.  In  my 
opinion.  Is  consistent  with  constitutional  re- 
quirements.  In   the   Broum   case   the  court 
contemplated      that      desegregation      plans 
should  be  formulated  "within  the  limits  set 
by   normal   geographic  school   districting."  I 
believe    that    if    a    school    district    has    em- 
ployed busing  In  the  transportation  of  chil- 
dren. It  would  seem  Illogical,  if  not  Illegal, 
to   fall    to   require   continued   use   of   school 
buses    for    the    transportation    of    children 
within    normal    geographic    school   zones   In 
order  to  effectuate  the  transition  from  a  dual 
to  a  unitary  system.  I  do  not  think  the  Su- 
preme Court  will  require  the  busing  of  chil- 
dren beyond  normal  geographic  school  zones 
to  effectuate  a  desegregation  plan  unless  the 
school  district  has  used  inordinate  busing  In 
the  past  for  the  purpose  of  perpetuating  a 
dual   system.   Nor   do    I   construe   the   term 
"racial      balance"      as      synonymous      with 
"desegregation," 

Although  the  Supreme  Court  did  not  de- 
fine the  word  "normal"  In  the  phrase  "with- 
in limits  set  by  normal  geographic  school 
districting"  I  think  Its  meaning  Is  clear; 
"normal"  as  established  by  the  past  history 
and  practice  of  the  school  district  Involved. 

NEIGHBORHOOD  SCHOOLS 

No  Other  topic  brings  the  true  problem 
of  school  desegregation  into  sharper  focus 
than  the  Issue  of  neighborhood  schools.  It 
points  up  more  eloquently  than  anything 
else  the  fact  that  desegregation  of  schools 
Is  but  one  facet  of  a  problem  which  touches 
the  entire  range  of  our  social  institutions. 
To  send  a  black  child  to  a  white  school  far 
from  his  own  neighborhood  only  to  send  him 
back  to  a  segregated  ghetto  for  the  balance 
of  his  dally  life  may  be  as  destructive  u 
the  continuation  of  a  socio-economic  system 
that  relegates  most  black  people  to  a  sub- 
standard existence  In  a  totally  black  en- 
vironment. 

While  I  do  not  suggest  that  school  de- 
segregation can  await  a  solution  of  the  eco- 
nomic plight  of  the  Negro,  I  am  convinced 
that  true  integration  of  schools  or  any  other 
social  Institution  wlU  never  be  achieved 
until  black  pt^.le  are  given  the  opportunity 
to  achieve  an  economic  status  that  will  per- 
mit them  to  drive  their  children  out  of  the 
ghetto  permanently,  rather  than  having 
them  bused  Into  a  sometimes  hostile  en- 
vlrorunent  for  the  limited  purpose  of  at- 
tending school. 

The  issues  of  "neighborhood  schools"  and 
"busing"  are  closely  intertwined  with  the 
most  Important  question  yet  to  be  decided 
by  our  highest  court:  What  is  a  desegre- 
gated school?  Until  this  Issue  Is  resolved  we 
win  continue  to  have  differing  views  as  to 
the  future  of  "neighborhood  schools.'' 


To  some  the  term  "neighborhood  school" 
indicates  a  gerrymandered  school  zone  de- 
signed to  perpetuate  segregation  of  the 
races.  To  others,  "neighborhood  school"  in- 
dicates a  school  which  represents  a  normal 
geographic  constituency.  The  former  view 
can  be  answered  with  certainty:  The  law 
forbids  the  drawing  of  a  school  zone  in  a 
fashion  designed  to  foster  or  perpetuate 
segregation. 

A  school  zone  which  represents  the  normal 
geographic  constituency  of  a  school  but 
which  retains  the  racial  IdentifiabUlty  of  the 
school  Is  the  difficult  question  to  which  the 
Supreme  Court  has  not  addressed  Itself,  ex- 
cept with  Its  reference  to  "normal  geographic 
limits"  in  the  Broum  case.  The  Court  did. 
however,  note  in  the  Green  case  that  a  school 
enrollment  which  falls  to  represent  its  nor- 
mal constituency  In  and  of  Itself,  Is  per- 
suasive evidence  of  discrimination.  If  this 
be  a  valid  criteria  for  determining  whether 
or  not  discrimination  exists,  It  is  difficult 
at  best  to  suggest  that  a  school  enrollment 
which  does  In  fact  represent  its  normal  geo- 
graphic constituency  is  a  segregated  school 
simply  because  residential  housing  patterns 
are  segregated.  It  Is  my  view  that  geographic 
zoning  Is  not  only  permissible  but  in  most 
cases  the  only  logical  method  of  abolishing 
the  dual  system.  However,  I  also  think  that 
It  Is  the  obligation  of  the  school  district  In 
the  selection  of  logical  alternatives,  to  select 
those  which  will  achieve  the  greatest  degree 
of  desegregation. 

RACIAL   BALANCE 

As  I  have  said,  "racltd  balance"  and  "In- 
tegration" are  not  synonymous.  It  is  not 
surprising,  however,  for  the  public  to  be  mis- 
led when  eminent  Members  of  the  Congress 
of  the  United  States  believe  them  to  be  and 
use  them  interchangeably  with  respect  both 
to  the  racial  composition  of  the  school  en- 
rollment and  school  faculty. 

With  respect  to  school  faculties,  I  believe 
that  by  and  large.  If  the  school  adminis- 
trators were  truly  color  bUnd,  Integration 
would  ordlnarUy  result  In  an  approximate 
"racial  balance,"  for,  if  discrimination  did 
not  in  fact  exist,  the  law  of  averages  would 
dlcUte  that  faculty  assignments  would  not 
reflect  the  color  of  a  teacher's  skin.  This  Is 
not  true,  however,  where  the  terms  are  em- 
ployed with  reference  to  pupil  enrollment 
unless  geographic  botindaries  are  disregarded. 
Except  where  housing  patterns  are  racially 
balanced,  school  enrollment  will  not  be 
raclaUy  balanced.  Color  bUndness  on  the  part 
of  a  school  administrator  wUl  not  only  not 
eliminate  thU  problem  but  would  In  fact 
perpetuate  It. 

While  It  Is  true  that  housing  patterns  are 
sometimes  dlcUted  by  the  desire  of  ethnic 
groups  to  congregate  amongst  themselves,  as 
evidenced  by  the  Italian,  Irish,  PoUsh  and 
other  enclaves  In  our  urban  areas,  housing 
patterns  are  more  often  than  not,  as  I  have 
stated,  dictated  by  economic  factors.  To  fall 
to  be  aware  of  the  fact  that  housing  patterns 
are  a  cause  and  not  a  result  of  school  segre- 
gation. In  the  South  as  well  as  the  North,  Is 
to  fa}l  to  treat  realistically  with  the  problem. 

CONCLUSION 

If  my  remarks  here  are  Interpreted  as  sym- 
pathetic to  the  problems  of  the  southern 
school  trustee,  that  Interpretation  would  be 
correct.  I  would  like  to  add,  however,  that 
I  would  be  doubly  sympathetic  If  I  were  ad- 
dressing the  Chicago  or  New  York  City 
school  boards  If  they  were  faced  with  the 
same  problems  you  are.  The  problem  Is,  how- 
ever, yours  and  not  theirs  and  I  would  like 
to  address  myself  for  a  few  moments  to  your 
obligation  as  I  see  It. 

If  I  were  to  sum  up  In  one  word  the  opin- 
ions I  have  read  and  heard  expressed  by 
southern  school  officials  with  respect  to  the 


future  of  public  education  In  the  South 
that  word  would  be  "chaotic."  This  predic- 
tion could  well  be  true  but  it  does  not  have 
to  be.  I  think  It  may  well  depend  on  the 
qualities  of  leadership  and  courage  that  you 
people  demonstrate  In  the  Immediate  days 
ahead.  The  most  real  prc^lem  you  face  Is  not 
educational,  such  as  disparity  In  pupil 
achievement,  faculty  problems,  or  lack  of 
facilities  or  funds.  Your  most  difficult  prob- 
lem Is  the  social  one.  That  of  the  cultural 
lag  between  social  mores  and  the  new  law. 
You  have  the  burden  of  finding  an  accom- 
modation to  the  fact  of  racial  prejudice  until 
such  time  as  our  customs  and  our  mores 
catch  up  to  the  law. 

I  do  not  mean  to  infer  that  the  task  Is 
less  than  monumental.  But  X  fli^nly  believe 
that  what  happens  to  public  education  In 
Louisiana  rests  largely  In  your  hands.  You 
will  not  be  true  to  yourselves  or  your  obli- 
gations to  attempt,  to  paraphrase  an  Eng- 
lish statesman,  to  "buy  peace  In  our  time" 
by  collaborating  with  those  who  would  avoid 
meeting  the  problem  by  establishing  a  white 
academy  in  each  of  your  districts.  Each  of 
you  has  axi  obligation  to  face  the  problem 
m  your  time  and  to  make  public  education 
work.  It  cannot  work  unless  It  includes  the 
black  as  well  as  the  white  community.  The 
white  community  of  the  South  has  not  and 
probably  will  not  accept  the  leadership  of 
northerners  with  respect  to  the  racial  prob- 
lems of  the  South.  It  will,  however,  accept 
your  leadership  If  you  have  the  qualities  and 
courage  that  true  leadership  demands. 

The  hallmark  of  America  around  the  world 
Is  Its  fine  sense  of  sportsmanship.  When  an 
official  makes  a  bad  call  we  rarely  force  the 
game  to  be  called  by  spUllng  out  on  the 
field  as  In  some  foreign  countries.  We  may 
Jeer  and  hoot,  but  we  permit  the  game  to 
go  on.  Often  the  one  who  Jeers  the  loudest 
Is  most  likely  to  be  the  one  who  Insists  that 
the  game  continue.  It  Is  the  American  way. 
Free  public  education  made  America  what 
It  Is;  It  Is  as  American  as  apple  pie.  It  must 
go  on  and  you  people,  by  and  large,  will 
determine  whether  it  does  or  not. 

I  know  the  task  is  difficult,  but  everything 
we  and  our  forefathers  have  achieved  since 
this  Republic  was  established  was  achieved 
by  overcoming  the  most  severe  adversity.  I 
am  confident  that  this  critical  point  In  our 
history  will  pass  as  have  our  other  crises, 
and  that  this  Nation,  North  and  South.  East 
and  West,  will  be  the  stronger  for  having 
met  the  challenge  and  conquered  It. 


RENEGOTIATION  BOARD 
UNDERMANNED 

Mr.  PROXMIRE.  Mr.  President,  the 
Renegotiation  Board  is  the  last  chance 
tlte  public  has  to  recover  excessive  profits 
or  improper  expenses  of  defense  contrac- 
tors. It  is  in  itself  a  weak  weapon,  for 
it  is  only  the  final  watchdog  or  the  last 
chance  the  public  has  to  rectify  eaiiier 
mistakes.  Some  have  compared  it  to  the 
safety  man  on  a  football  team  who  is 
the  only  barrier  between  the  offensive 
halfback  and  the  goal  line. 

But  over  the  years,  even  this  final 
watchdog  has  had  its  teeth  pulled.  In 
fiscal  year  1969— the  latest  year  for 
which  we  have  figures— prime  military 
contracts  amounted  to  $36.9  billion.  Of 
this  amoimt,  $25  billion  alone  went  to 
the  100  largest  defense  contractors. 

Yet  in  fiscal  year  1971  the  Renegotia- 
tion Board  will  have  only  250  em- 
ployees — of  whom  70  will  be  in  civil 
service  grade  OS-6  or  below — to  act  as 
safety  men  for  these  blUlons  of  expeidl- 
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tur«s  Thus  less  than  180  professionals 
•re  employed  to  giiard  the  billions  spent 
In  defense  contracts 

This  Is  really  demanding  that  a  pygmy 
perform  a  giant's  Job. 

Some  Improvements  have  been  made 
in  the  last  few  years.  Some  further  im- 
provements in  men  and  money  can  still 
be  made.  But  in  addition  to  unproving 
the  Renegotiation  Board,  we  should  also 
improve  the  entire  process  of  procure- 
ment 

The  Budget  Bureau  has  been  asleep 
for  years.  The  Council  of  Economic  Ad- 
visers has  done  virtually  nothing  to  set 
out  the  econonuc  effects  of  these  vast 
e.xpenditures  on  prices,  inflation,  and 
the  bidding  up  of  scarce  manpower  and 
scarce  commodities.  The  Pentagon  itself 
fires  those  who  try  to  save  money,  as 
it  did  In  the  case  of  A  E.  Fitzgerald 
Their  objective  is  to  spend  as  much  as 
they  possibly  can  And  the  Congress  has 
been  lax  over  the  years  in  scrutinizing 
defense  procurement  in  a  criticsd  way 
Finally,  last  year,  under  the  pressure 
from  the  critics,  we  made  a  good  be- 
ginning 

In  testimony  before  the  House  Com- 
mittee on  Government  Operations.  Ad- 
miral Rickover  has  commented  on  some 
of  these  problems.  Particularly,  he  has 
criticized  the  Inadequacy  of  the  funds  we 
spend  on  the  Renegotiation  Board. 

I  ask  imanlmous  consent  that  an 
article  In  the  New  York  TTmes  today 
entitled  "Rickover  Says  Agency  To  Re- 
cover Excess  Profits  Is  Hopelessly  Under- 
staffed" be  printed  at  this  point  tn  the 
Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

( Prom  the  New  York  Times.  Mar  3.  1970 1 

RicKovia  Sats  AotNCT   To   R«coT«B   Exnas 

P«orrrs  Is  aopu-caoLT  UNDEasrirren 

(By  Robert  M  Stnith> 

Washington.  March  2  —Vice  Adm  Hyman 
O  RlclcoTer  has  told  Congress  that  the  agency 
responsible  for  recovering  excess  profltA 
was  so  understaffed  that  It  could  not  hope 
to  scrutinize  the  billions  of  dollars  the  Gov- 
ernment spends  on  defenae  procurement. 

The  Admiral  told  a  subcommittee  of  the 
House  Committee  on  Government  Operations 
last  September  that  the  Renegotiation  Board 
had  mlDlscuie  staff  and  funds"  but  "Im- 
meosc  respoosiblUtlee."  His  testimony  was 
released  by  the  committee  today 

Admiral  Rlckovw  is  deputy  commander 
for  nuclear  propulsion  of  the  NaTal  Ship»s 
System  Command  and  director  of  the  Dlvl- 
aion  of  Naval  Reactors  of  the  Atomic  Energy 
Commisalon.  He  has  become  well-known  aa  a 
critic  of  defeoM  oontracQng  procedures  and 
excess  profits. 

The  admiral  criticized  the  Renegotiation 
Board  for  relying  on  contractors'  reports  of 
costs  and  profits  rather  than  examining  them 
independently  He  also  lamented  the  exemp- 
tlooa  to  the  Benegotlatton  Act  that  put  many 
ooxitracta  beyond  tbe  board's  scrutiny. 

Lawrence  E.  Hartwlg.  the  board's  ohalr- 
Btan.  satxi  tee  bad  Just  received  a  copy  of 
UiQ  admiral's  testLmooy  today  and  would 
not  be  able  to  comment  until  he  had  read 
It  carefaTly 

INDKPK>rDENT    tCKSCT 

The  board  was  set  up  in  1961  as  an  \a- 
dependent  sigency  appointed  by  the  Presi- 
dent and  empowered  to  recover  excess  prof- 
yte  flo  «!efense  and  space  contracts  In  the 
cutrent  fiscal  year  the  Government  is  spend- 
ing t20.3-bllllon  on  defense  procurement. 


Admiriil  Rickover  told  the  subcommittee 
that  in  196S  the  board  had  i84  employes  and 
a  budget  of  M  e-mllUon. 

The  Renegotiation  Board  has  about  seven 
headquarters  accountania  to  review  the  co6t 
and  proiit  statements  of  4.354  contractors 
during  tbe  entire  year,  "  he  said.  That  Is 
at>oui  as  effective  he  cuutiuued.  "as  putting 
a  baud-aid  cm  cancer  ' 

The  admiral  ntited  the  'large  block  of 
defense  wurk  nut  even  covered  by  renegotia- 
tion     and  cited  cumputers  as  an  example. 

The  theor>'  Is  that  tbe  guvernment  l.s 

assured  of  re.iionable  prices  if  the  contractor 
sells  slgnlftcjtnt  amouiit.s  vif  slmlhu-  Article^ 
lu  commerci.il  markets 

If  the  computers  the  Department  of  De- 
fense uses  were  the  same  as  those  used  by 
brinks  ,ind  dep.irtir.ent  st4)res.  the  exemp- 
tion might  not  be  too  bad  But  today  many 
of  our  computers,  particularly  the  larger 
ones,  are  developed  specUlcally  for  military 
applications  Where  much  of  the  research 
and  development  work  is  paid  for  by  the 
Government,  that  exemption  is  not  appro- 
priate " 

.Admiral  Rickover  also  criticized  the  prac- 
tice of  basing  profits  on  costs.  "Inefflclent 
contractors  can  get  Jiist  as  much  profits  as 
edlclent  ones,  sometimes  more.'  he  argued 
■  When  profits  are  determined  as  a  percent- 
age of  costs,  the  Inefflclent  contractor  with 
high  costs  gets  more  profit  than  the  efficient 
con'ractor  with  the  lower  cost" 

The  admiral  suggested  nine  steps  Congress 
covild,take  to  Improve  the  work  of  the  Rene- 
gotiation Board  One  was  "to  Initiate  a 
thorou^th  review  of  the  board's  operations  by 
an  agencv  such  as  the  General  Accounting 
Office  " 

But  If  Congress  does  not  want  to  Imple- 
ment any  of  those  recommendations,  the 
admiral  said.  U  should  consider  one  other 
move;  giving  board  members  a  small  share 
of  all  excess  profits  thev  recovered. 


THE  GROWTH  OF  LITERATURE  ON 
THE  SEA  AND  MARINE  CAREERS 

Mr.  FONO  Mr  President,  one  evi- 
dence of  the  Increase  In  public  Interest 
'n  a  subject  is  the  number  of  books  de- 
/ot,ed  to  it.  and  particularly  the  books 
desiiined  to  be  helpful  to  young  people 
Interested  In  that  particular  field.  I  am 
happy  to  note  the  publication  of  a  new 
book,  'Opportunities  tn  Oceanographlc 
Careers."  written  by  Odom  Faruilne,  a 
well-known  science  writer  who  has  served 
as  public  affairs  ofOcer  for  the  National 
Council  on  Marine  Resources  and  En- 
gineering Development. 

Books  such  as  thLs  are  a  stimulant  to 
our  young  people  They  are  supplemented 
by  the  efforts  of  some  of  our  great  uni- 
versities to  answer  the  questions  of  youth 
who  want  to  play  a  role  In  the  vital  QeJds 
of  marlrve  scieru»  and  engineering. 

Mr.  Pannlng's  books  contains  much 
useful  information  for  young  ocean 
careerists,  and  shows  both  the  glamor 
and  hard  work  of  a  career  in  the  sea 
But  his  prediction  of  a  seventeen-fold  In- 
crease of  jobs  In  the  aea,  frtjra  today's 
5.800  to  100,000  by  the  end  of  the  decade, 
raises  an  Important  question 

I  think  there  is  little  doubt  that  100,- 
000  new  Jobs  will  be  neede<l — but  whether 
they  will  actually  be  available  Is  quite 
another  matter  Ocean  research  and  de- 
velopment are  fields  In  which  the  Federal 
Oovemment  has  a  strong  role  to  play. 
S^cept  In  fields  of  high  economic  re- 
turn, such  as  off-shore  oil  and  gas,  the 
Federal  Oovemment  must  assimie  lead- 


ership, and  back  that  leadership  with 
sufficient  funds. 

Unless  a  priority  is  assigned  to  the 
oceans,  not  only  as  a  realm  of  economic 
and  social  value  but  as  a  primary  com- 
ponent of  our  enN-ironment,  the  growth 
of  ocean  research  and  development  will 
continue  to  be  leisurely. 

Tlie  expectations  of  our  young  people 
should  be  met.  There  should  be  jobs  in 
marine  careers — because  Amenca  needs 
B  .<>trong  ocean  development  program. 
The  national  sea  grant  program  Is  an 
indication  of  what  a  relatively  small 
amoimt  of  funding  can  do.  If  properly 
.spent,  to  produce  the  kinds  of  results  the 
Nation  needs.  But  sea  grant  alone  can- 
not produce  100.000  jobs.  That  will  take 
a  major  thrust  into  the  oceans,  and  that 
thrust.  In  turn,  will  take  the  active  sup- 
port of  the  administration  and  the  Con- 
gress 

We  must  not  lose  sights  of  the  value  to 
the  Nation  in  a  stronc  ocean  program  In 
these  days  of  conflicting'  demands  on  the 
Federal  budget.  An  investment  in  the 
oceans  will  repay  us  manyfold  In  social 
and  economic  return,  and  In  Interna- 
tional leadership,  and  will  meet  the  ris- 
ing expectations  of  our  youth. 


A  TIME  TO  SPEAK  OF  SMALL 
BUSINESS 

Mr.  MONTOYA.  Mr  President,  the 
time  has  come,  it  may  be  said,  to  speak 
of  many  things;  of  shoes  and  ships  and 
business  small,  and  cabbages  and  kings. 

I  trust  those  of  my  colleagues  who 
seem  to  have  a  liberal  tolerance  for 
rhetoric  will  pardon  the  pnptry  on  this 
occasion,  but  I  thought  it  a  proper  Intro- 
duction for  my  remarks  here  today. 

On  February  20.  1970.  the  Senate  Small 
Business  Committee  celebrated  its  20th 
birthday.  Twenty  years  ago  Congress 
committed  Itself  to  the  prmciple  that 
small  businesses  are  the  mainstay  of  our 
free,  competitive  enterprise  system  by 
establishing  committees  of  Congress  to 
protect  and  foster  the  growth  of  our  Na- 
tion's small  businesses  and  by  later  en- 
acting the  Small  Business  Act.  which 
created  the  Small  Business  Administra- 
tion. This  concern  with  the  fate  of  small 
business  rests  upwn  deeply  ingrained  con- 
cepts of  democracy  and  upon  the  prevail- 
ing belief  in  dispersion  of  economic 
power,  equality  of  opportunity,  and  a 
sense  of  f airplay 

.\nd  since  that  original  commitment 
was  made.  Congress  has  been  constantly 
striving  to  foster  a  healthy  economic 
foundation  on  which  the  Nation's  small 
businesses  can  survive,  grow,  and  prosper. 

The  competitive  climate  for  small 
businesf^es  in  the  1970's  vnll  be  quite 
different  from  that  which  existed  20 
years  ago.  Already  there  exist  several 
serious  economic  conditions  which 
threaten  small  businesses 

Presently,  of  course,  they  are  faced 
with  inflation  and  the  fact  that  the  cost 
of  doing  business  ha«  increajsed  to  the 
point  nhere  many  small  firms  are  un- 
able to  maintain  their  profit  margrlni. 
As  the  money  supply  has  tightened,  the 
cost  of  bonrrmlng  has  increased,  and  the 
development  of  many  smaller  businesses 
has  been  Impeded.  And.  of  course,  many 
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small  businessmen  are  struggling  just 
to  survive,  without  hope  of  expansion  in 
the  immediate  future. 

Another  growing  problem  is  the  ac- 
celerated rate  of  merger  activity  and  the 
appearance  of  conglomerates,  which 
tend  to  promote  undue  concentration  of 
economic  power  in  many  fields  of  busi- 
ness. Small  businesses  are  witnessing  an 
alarmingly  disproportionate  increase 
in  the  growth  of  giant  corporations  and 
conglomerates,  a  condition  aggravated 
by  an  apparently  weak  enforcement  of 
antitrust  statutes  and  laws  dealing  with 
mifalr  business  practices.  Last  year 
merger  activity  increfised  37^  percent 
over  1968,  with  a  recorded  6,132  mergers 
announced  involving  assets  of  over  $8 
billion.  Certainly,  our  Government's 
antitrust  and  tax  policies  are  not  as  ef- 
fective as  they  should  be  to  abate  this 
ominous  trend. 

Big  business,  while  the  most  formid- 
able competitor  of  small  business,  is  not 
solely  responsible  for  conditions  unfa- 
vorable to  oxir  Nation's  small  businesses. 
There  are  many  anti-small-business  pol- 
icies and  activities  within  the  Federal 
Goverrunent — some  that  merely  neglect 
the  interests  of  small  business;  others 
that  are  patently  detrimental  to  small 
business. 

It  seems  to  me  that  too  often  the  poli- 
cymakers fall  to  recognize  that,  if  com- 
petition is  the  lifeblood  of  the  free  en- 
terprise system,  then  small  business  Is 
the  lifeblood  of  that  same  competition. 

To  narrow  the  subject  down,  I  tiUTi 
now  to  a  case  in  point  with  which  I 
am  familiar — Government  procurement. 
Government  requirements  for  goods  and 
services  regularly  make  up  an  impres- 
sive percentage  of  the  Gross  National 
Product,  and  this  is.  of  course,  why  Gov- 
ernment procurement  is  of  such  vital 
Importance  to  the  small  business  com- 
munity, and,  in  turn,  why  the  small 
business  community  is  important  to  the 
welfare  of  the  Nation. 

As  chairman  of  the  Senate  Small  Busi- 
ness Subcommittee  on  Government  Pro- 
curement, I  am  particularly  aware  of  the 
lack  of  an  inspired  approach  to  increas- 
ing small  business  participation  in  Gov- 
ernment procurement.  It  Is  becoming  in- 
creasingly apparent  to  me  that,  if 
abused,  procurement  discretion  may 
work  to  the  detriment  of  the  growth  and 
prosperity  of  small  business. 

The  statistics  speak  for  themselves: 
the  percentage  of  Government  prime 
contract  dollars  going  to  small  business 
for  the  last  4  fiscal  years  has  dropped  at 
an  average  annual  rate  of  1.4  percent. 
It  seems  to  me  that,  if  It  Is  the  aim  of 
our  Government  to  foster  the  growth  of 
small  businesses,  we  would  do  well  to 
direct  more  of  the  Government's  multi- 
billion-dollar  annual  purchases  to  the 
manj'  competent  small  businesses  in  our 
country. 

Out  of  $55.5  billion  spent  by  the  Gov- 
ernment In  fiscal  year  1969  for  goods, 
senices,  construction,  research  and  de- 
velopment, small  business  received  $8.8 
billion,  or  15.9  percent.  This  is  despite 
ihe  fact  that  there  are  many  small  busi- 
nesses willing  and  able  to  fill  Govern- 
ment requirements.  Although  I  some- 
times  wonder   why   small   businessmen 


would  become  Involved  In  doing  business 
with  the  Government,  since  they  must 
compete  against  big  business  in  an  at- 
mosphere favorable  to  their  giant  com- 
petitors. 

Many  small  businesses  that  are  capa- 
ble of  performing  Government  contracts 
refuse  to  get  Involved.  After  all,  the  Fed- 
eral Government  is  a  huge,  impersonal 
organization,  and  entering  into  a  busi- 
ness rdationship  with  Uncle  Sam  is  re- 
plete with  pitfalls.  I  am  sure  that  many 
businessmen  with  previous  experience  in 
the  field  of  Government  contracting  are 
not  sure  sometimes  whether  they  are 
doing  business  with  the  Federal  Govern- 
ment, whether  they  are  getting  the  busi- 
ness, or  whether  the  Government  is 
trying  to  give  them  the  business. 

The  military  particularly  feels  that 
many  procurements,  such  as  for  missile 
and  space  systems,  are  beyond  the  pro- 
ductive and  financial  resources  of  smaller 
concerns.  Consequently,  many  contracts 
are  awarded  to  large  corporations  with 
little  or  no  competition.  However,  the 
Government  has  ways  of  providing  con- 
tract financing  and  productive  facilities 
on  the  same  contracts  for  which  small 
businesses  were  left  out  becaiise  of  their 
lack  of  financial  and  productive  re- 
sources. 

And  small  business  is  not  doing  well 
at  all  In  the  military  research  and  de- 
velopment field.  Figures  for  the  last  fiscsd 
year  show  that  only  $197.6  million,  or  3.7 
p>ercent  of  the  military's  total  R.  &  D. 
expenditures  of  $5.3  bilUon  went  to  small 
business  firms.  Not  only  does  this  lack  of 
effort  in  channeling  R.  &  D.  contracts  to 
small  businesses  mean  that  many  smstll, 
capable  firms  are  missing  out  on  the 
R.  &  D.  procurement  dollar,  but  they  are 
being  precluded  from  sharing  In  the 
technological  know-how  generated  by 
Government-financed  R.  &  D.  activity. 
The  Federal  Govermnent's  R.  &  D.  ac- 
tivities have  tended  to  concentrate  ad- 
vanced technology  in  a  handful  of  giant 
corporations,  rather  than  promote  dis- 
semination of  new  technology  through- 
out the  business  commimlty. 

Obviously,  directing  a  larger  amount  of 
R.  &  D.  contracts  to  small  businesses 
could  promote  more  effective  dissemina- 
tion of  technological  know-how  result- 
ing from  Government  research  and  de- 
velopment expenditures. 

Wlien  you  consider  first,  the  declining 
percentage  of  procurement  dollars  going 
to  small  business  firms;  second,  the  in- 
creased share  of  military  contract  dol- 
lars going  to  the  very  largest  suppliers; 
third,  the  decreasing  types  of  contracts 
considered  suitable  for  production  in 
small  plsmts;  and,  fourth,  the  Insignifi- 
cant percentage  of  research  and  devel- 
opment contracts  awarded  to  small 
firms — then  one  is  convinced  that  the 
Federal  agencies  describe  their  failure 
to  Increase  small  business  participation 
in  Government  procurement  with  their 
own  statistics. 

TTie  recently  instituted  program  of 
cutbacks  in  defense  expenditures  seems 
likely  to  force  even  further  reductions 
in  military  contract  dollars  going  to 
small  businesses: 

For  small  business  defense  contractors, 
the  chips  are  down.  The  acid  test  of  true 


concern  will  be  gaged  by  the  response 
of  the  procuring  sigenctes  as  we  see 
whether  they  stand  by  small  business 
during  this  critical  period. 


SENATOR   PEARSON'S   KANSAS   CO- 
OPERATIVE    COUNCIL     SPEECH 

Mr.  PEARSON.  Mr.  President,  I  was 
honored  with  an  invitation  to  address 
the  Kansas  Cooperative  Council  on 
February  2.  of  this  year  in  Topeka,  Kans. 
Unfortunately,  I  was  unable  to  fulfill  this 
engagement.  Mr.  President,  I  ask  unani- 
mous consent  that  the  statement  which 
I  had  prepared  for  that  gathering  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    by    Senator    James   B.    Peahson 

It  Ifi  indeed  a  real  pleastire  to  have  this 
oppwrtunlty  to  be  with  you,  the  directors, 
managers,  participants  and  friends  of  the 
cooperatlvee  in  Kansas. 

The  cooperative  organization  has  made  a 
great  economic  and  social  contribution  to 
the  naUon  and  to  the  State  of  Kansas.  There 
la  no  question  but  that  cooperatives  wlU 
continue  to  play  a  vital  role  In  our  society. 
And,  Indeed.  I  would  suggest  that  we  may  be 
on  the  verge  of  a  new  era  which  will  see 
cooperatives  breaking  fresh  ground  and  mak- 
ing new  contributions  to  the  nation's  wel- 
fare. 

VPlthout  venturing  too  far  Into  the  un- 
certain field  of  prognostication  and  without 
attempting  to  lay  out  a  detailed  blueprint 
of  action,  I  woiUd  like  to  briefly  Identify  two 
general  areas  where  cooperatives  may  be 
performing  Increasingly  Important  roles  In 
the  futvu-e. 

First,  I  would  point  to  the  general  area 
of  organized  farmer  bargaining.  The  Immedi- 
ate prospecte  for  extensive  and  successful 
organized  farmer  bargaining  are  not  par- 
ticularly bright.  However,  it  seems  to  me 
that  there  U  a  much  greater  awareness 
among  farmers  of  the  potentials  for  orga- 
nized markeUng  and  I  believe  this  awareness 
»-lll  continue  to  deepen  and  to  broaden  and 
will  eventually  lead  to  some  effective  action 
In  a  number  of  areas. 

Those  of  you  In  the  rural  cooperatives  are 
closely  associated  with  farm  marketing  and 
therefore  you  will  have  the  opportunity  to 
become  involved.  In  not  too  many  years.  In 
what  may  very  well  be  a  major  new  Ingre- 
dient to  the  American  agricultural  scene. 

Secondly.  I  would  suggest  that  cooperatives 
might  well  play  an  active  and  Important  role 
in  the  rural  development  movement.  Surely 
the  necessity  for  rural  development  Is  one 
of  the  greatest  challenges  facing  the  nation 
today.  We  must  halt  the  migration  from  the 
rural  to  the  urban  communities.  Today  that 
migration  Is  made  up  of  the  unskilled  who 
find  few  opportunities  In  the  city,  and  sooner 
or  later  slide  back  Into  the  ghetto  communi- 
ties and  the  welfare  rolls.  The  other  part  of 
that  migration  from  the  countryside  to  the 
cities  iB  made  up  of  the  young,  those  with 
the  skills  and  the  energies  and  the  dedica- 
tion so  vital  to  the  leadership  of  rural 
America. 

President  Nixon  recognized  this  problem 
in  the  State  of  the  Union  Message  wherein 
he  stressed  the  need  for  rural  development 
and  a  balanced  population  growth.  It  would 
be  my  hope  that  this  Message  signals  not  only 
a  greater  understanding  of  the  problem,  but 
more  effective  programs  for  the  future. 

It  is  essential  that  we  expand  economic 
and  social  opportunities  in  rural  America  so 
that  those  who  choose  to  do  so  will  have  the 
freedom  to  remain  there  rather  than  being 
forced  to  the  already  overcrowded  and  over- 
burdened cities. 
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Now  It  se«ms  to  me  that  cooperatives  not 
only  have  a  great  stAke  in  the  whole  rural 
development  movement,  but  that  they  can. 
In  fact,  contribute  a  great  deal  to  It 

The  economic  and  social  development  of 
a  community  is  very  much  dependent  upon 
the  resources  and  energies  of  the  community 
Itself  The  Federal  Oovernment  can  only  do 
so  much  The  reat  Is  up  to  the  people  them- 
selves Those  associated  with  cooperatives, 
because  of  their  connection  with  txjth  the 
agricultural  and  business  sectors  of  our  rural 
communities,  are,  in  many  cases,  ideally 
suited  to  play  leading  roles  in  community 
development  efTorts 

Also  the  principles  of  cooperative  organlza- 
Uon  might  well  be  applied  very  successfully 
In  many  types  of  community  development 
efforts 

There  are.  of  course,  many  other  ways  in 
which  cooperatives  can  get  Involved  In  this 
whole  rural  development  effort  However  it  is 
not  the  purpose  of  my  statement  today  to 
attempt  to  discuss  these  in  any  detail  But 
the  point  I  do  want  to  emphasize  ai?ain  Is 
that  rural  development  on  a  broad  and  mean- 
ingful scale  has  now  tjecome  a  national  neces- 
sity and  the  opp)ortunitles  for  cooperatives  to 
participate  in  this  great  effort  are  great 
Indeed 

Now  let  me  make  Just  a  (ew  brief  com- 
ments about  the  current  debate  on  farm  leg- 
islation As  al!  of  us  know  the  Pood  and 
Agriculture  Act  of  1965  expires  this  year  The 
House  Agriculture  Committee  held  extensive 
hearings  last  fall  but  has  not  yet  reported 
out  a  new  bill  The  Senate  Agriculture  Com- 
mittee has  yet  to  begin  hearings 

The  Administration  while  adopUng  a  most 
cooperative  role,  has  mt  and  from  all  Indi- 
cations will  not.  asume  a  strong  leader- 
ship position,  but  hopes  for  a  consen.su.s 
among  farm  organizations  and  the  Con- 
gress— and  perhaps  this  Is  the  best  approach 
At  the  moment  there  are  onlv  two  ma- 
jor proposals  tjefore  the  Congress  One  called 
the  Agriculture  Adjustment  Act  of  1969.  em- 
bodies the  approach  favored  by  the  Ameri- 
can Farm  Bureau  Federation  It  would  call 
for  the  gradual  phasing  out  of  the  present 
price  support  and  production  control  pro- 
gram by  1975  While  the  present  program 
was  being  phased  out  a  land  retirement  pro- 
gram would  be  substituted 

The  other  major  proposal  has  been  re- 
ferred to  as  the  •coalition  farm  bill"  because 
of  the  fact  that  It  has  been  endorsed  by  22 
farm  organizations  Essentially,  this  bill 
would  provide  for  the  permanent  extension 
of  the  present  program  with  certain  modifi- 
cations such  as  a  rather  substantial  Increase 
In  the  price  support  level  for  wheat 

Also  I  would  point  out  that  when  the 
Senate  Agriculture  Committee  t>eglas  lis 
hearings,  the  Wheat  Marketing  Act.  which 
had  Its  origin  In  this  organlzaton.  Is  going 
to  get  very  serious  and  careful  consideration 
by  the  Committee  I  think  this  proposal  adds 
an  Important  new  dimension  to  the  debate 
on  farm  legislation  and  I  think  all  of  you 
can  have  some  pride  In  the  fact  that  Its  go- 
ing to  get  some  very  serious  conslderaton 

Over  the  past  two  or  three  years,  Hal  Helle- 
bust  in  particular  has  put  a  great  deal  of 
time  and  his  energy  into  this  proposal  I 
tbink  be  deserves  our  appreciation 

I  was  asked  by  the  chairman  of  this  con- 
ference to  comment  on  several  subjects.  In 
further  response  to  that  suggestion,  I  should 
like  to  make  some  observations  regarding 
the  wax  In  Vietnam  and  Inflation 

The  President's  Vietnam  policy,  which 
has  offered  so  much  hope  to  the  American 
people  and  which  has  gained  the  support  not 
only  of  the  majority  of  Congress  but  our 
allies  around  the  world.  Is  a  remarkable 
achievement 

A  quick  look  back  at  the  past  year  should 
b«  belplul. 


When  the  AdminlstraUon  took  office,  the 
direction  of  the  war  had  already  changed 
somewhat  The  bombing  north  of  the  parallel 
had  ceased,  and  the  Paris  peace  talks  had 
commenced 

Yet  the  frustrations  and  the  opposition  to 
the  war  throughout  the  country  was  so 
strong  and  so  wide  that  there  was  a  demand 
for  withdrawal  by  both  the  so-called  hawk.-, 
and   the  so-called  doves  alike 

The  President's  position  was  that  he  had 
a  plan,  but  that  such  a  plan  could  not  be 
disclosed  In  precise  detail  without  losing 
the  fJexlblllty  and  maneuverability  so  essen- 
tial in  both  nuutary  and  diplomatic  affairs 
Moreover  the  President  Insisted  that  any 
plan  of  withdrawal  be  contingent  upon  the 
progress  in  the  Paris  talks,  the  level  of  fight- 
ing maintained  by  the  enemy  and  the  ability 
of  the  Saigon  Oovernment  to  defend  itself 
Regardless  of  political  affiliation  or  per- 
suasion, the  country  as  a  whole  found  It 
difficult  to  accept  the  Administration's  posi- 
tion Faith  had  been  granted  before,  reliance 
had  been  made  upon  misleading  and  false 
predictions,  the  country  generally  had  been 
confused  as  to  our  purposes  and  goals  in 
Vietnam 

But  through  his  skilled  leadership  the 
President  prevailed  Public  confidence  rose, 
the  public  opinion  polls  Indicated  that  there 
was  wide  support  for  the  President's  policy, 
demonstrations  und  debate  diminished 

How  was  this  achieved''  Well,  on  the  mili- 
tary front  the  President  publicly  abandoned 
any  eoal  of  a  "mllltAr>'  victory"  Moreover 
he  conunltted  the  United  Stales  to  a  gradual 
troop  withdrawal  It  wiis  stated  that  U  S 
withdrawals  would  not  depend  solely  en 
progress  In  Paris,  but  would  be  unden^ken 
primarily  with  reference  to  the  enemy  ac- 
tivity and  the  readiness  of  the  South  Viet- 
namese forces 

Military  strategy  was  changed  The  great 
emphasis  was  uf>on  Vletnamlzatlon  whereby 
the  ARVN.  or  South  Vietnamese  forces  were 
to  be  prepared  to  assume  a  larger  combat 
role  The  United  States  combat  orders  were 
altered  to  limit  our  offensive  .s«ii«rch  and 
destroy  missions  The  policy  of  "maximum 
pressure'  was  replaced  with  a  policy  of  "pro- 
tective reaction  '  and  the  main  focus  was 
upon  training  of  the  ARVN  forces 

At  home  the  draft,  which  had  been  so 
abrasive  to  our  young  men  wb«  reformed 
whereby  a  lottery  system  calling  the  19  year 
old  first  and  limiting  ones  vulnerability 
to  one  year,  went  a  long  way  In  establishing 
fairness  in  the  Selective  Service  S>-stem  The 
draft  call  In  the  last  quarter  of  1969  was 
reduced  by  50  000  and  the  first  call  In  the 
first  quarter  of  1970  was  stretched  out 

This  change  in  tactics  seemed  to  bear 
fruit  Infiltration  from  the  North  dropped 
On  the  political  front,  the  Administration 
proposed,  with  President  Thleus  endorse- 
ment, that  the  NLP  participate  in  a  coali- 
tion supervisory  government  which  would 
hold  elections  under  international  auspices 
And  the  President  declared  that  the  United 
States  was  not  committed  to  any  particular 
government  or  any  particular  form  of  polit- 
ical settlement 

And  so  the  change  in  attitude  throughout 
this  country  In  relation  to  the  war  Ls  the 
result  of  a  precisely  calculated  series  of  ac- 
tions and  events  which  have  indeed  sub- 
stantially changed  the  course  of  our  policies 
in  Vietnam  and  throughout  Southeast  Asia. 
But  we  still  face  difficult  choices  ahead 
The  withdrawal  of  a  hundred  and  ten  thou- 
sand US  troops  by  April  Is.  of  course,  good 
news  But  as  our  troops  are  withdrawn,  the 
danger  increases  to  our  remaining  forces  and 
increases  our  def)endence  upon  the  will  and 
ability  of  the  ARVN  forces  If  the  Communist 
forces  seek  to  launch  another  allout  offen- 
sive, we  may  have  some  serious  decisions  to 
make  in  regard  to  the  withdrawal  policy 


However,  the  key  point  is  that  the  Presi- 
dent has  done  a  truly  remarkable  Job  with 
regard  to  the  war  in  Vietnam  within  his 
first  year  The  question  remains  that  in  view 
of  the  verv  difficult  and  awful  problems 
ahead,  will  the  political  pressures  and  the 
public  emotions  pernUt  him  to  continue  on 
his  course  And  I  would  suggest  that  the 
pressures  from  now  on  will  come  not  so 
much  from  the  "dovish"  element  of  public 
opinion .  but  from  the  "hawkish"  right. 
which,  in  the  face  of  any  reversals,  will  de- 
mand thai  this  countr>'  apply  new  and  com- 
plete nuutary  pressures 
A  word  about  Infiatlon 

The  Consumer  Price  Index  rose  on  an 
average  of  6  1  percent  during  1969  This  Is 
the  greatest  increase  in  the  cost  of  living 
since  the  days  of  the  Korean  War  In  1951. 
Moreover,  the  Wholesale  Price  Index  was  up 
4  8  percent  In  the  last  year  and  Interest 
rates  were  the  highest  since  the  days  of  the 
Civil  War 

The  1950  dollar  Is  worth  62  cents  in  1970. 
The  problem  of  Infiatlon  is  more  than 
how  much  we  get  for  our  money  or  con- 
siderations of  a  balanced  budget  If  It  re- 
mains unchecked,  it  can  virtually  destroy  our 
economv  Yet  the  corrective  measures  which 
must  be  taken  both  in  our  monetary  and 
fiscal  policies  must  be  made  with  such  care 
and  precision  that  a  slowdown  In  our  econ- 
omy with  the  resulting  halt  of  the  cost  of 
living  will  not  slide  into  a  recession. 

The  problem  Is  to  maintain  or  acnleve  some 
balance  between  the  supply  of  money  and 
demajid  and  the  supply  of  goods  and  services 
produced  and  offered  for  sale. 

The  causes  of  infiatlon  can  be  Identified 
Prior  to  Fiscal  Year  1970.  the  Federal  Gov- 
ernment spent  $56  billion  more  than  It  took 
in  in  revenues  in  the  prior  three  ye.irs  This 
was.  ot  course,  an  enormous  lncre.ise  in  the 
supply  of  money. 

Organized  labor  achieved  enormous  suc- 
cesses m  their  wage  demands  which,  of 
course   added  to  the  cost  of  production 

The  psychology  of  Inflation  was  an  Impor- 
tant factor  Many  thought  it  wise  to  buy  now 
because  tomorrow  the  prices  would  be  higher. 
Many  were  borrowing  money  at  high  Interest 
rates'  t)ecause  of  the  fear  that  the  rates  would 
go  higher    For  the  same  reason,  business  ex- 
panded their  production  capacity,  business- 
men built  up  their  inventories  and  wage  In- 
creases were  granted— aJl  on  the  basis  that 
prices  would  go  up  New  and  expanded  Feder- 
al programs  added  to  the  mounting  pressure. 
The  Administration's  strategy  for  checking 
Inflation  and  avoiding  a  recession  primarily 
rests  on  a  policy  of  cutting  Federal  spending. 
In  Fiscal  Year  1970  the  Federal  Government 
had  a  surplus  of  «!  5  billion.  The  President's 
budget    proposal    for    the    next    Fiscal    Year 
anticipates  a  surplus  of  $13  billion   The  sur- 
pluses  themselves   hold    no   magic   solution, 
but  they  do  represent  a  policy  of  the  Govern- 
ment to  cut  the  money  supply  and  to  show 
that  It  means  business  in  fighting  Inflation. 
Economic     indicators     Indicate     that    this 
pollcv  Is  effective   The  Grose  National  Prod- 
uct in  the  final  quarter  of  last  year  showed 
no  "real  "  growth  The  cut  In  Federal  expendi- 
tures  next  ve&r   anticipates  that  there   will 
be    a    flat    first    half    of    1970,   with    no    real 
growth  In  the  Gross  National  Product.  This 
will    represent   three   quarters   without   eco- 
nomic growth    It  will  provide  Increased  un- 
employment.    Idle     machines    and     workers 
and.   as  many   economists   agree,  the  maxi- 
mum  pressure  that   can   be  exerted   to  de- 
fiaie  our  economy. 

Its  then  anticipated  by  the  Administra- 
tion that  the  last  half  of  1970  will  show  an 
economic  growth  rate,  relieve  the  unemploy- 
ment situation,  while  halting  Inflation.  It 
Is  quite  apparent  that  the  President  hope* 
the  Federal  Reserve  Board  will  ease  up  on 
interest   rates  and,  Indeed,  some  relaxation 
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of  the  monetary  policy  Is  essential  If  the 
President's  plan  Is  to  succeed. 

It  seems  to  me  that  one  of  the  funda- 
mental facts  to  be  learned  from  the  new 
budget  is  that  Federal  resources  are  limited. 
We  must  recognize  that  there  are  limits  on 
spending.  This  requires  a  reordering  of 
priorities.  We  simply  are  not  going  to  be  able 
to  have  new  or  expended  programs  "without 
reducing  old  programs  or  raising  new  taxes. 

What  this  Administration  plan  also  re- 
veals Is  that  spending  cut«  are  the  last  op- 
portunities we  have  to  halt  Inflation.  If  this 
plan  falls,  then  I  would  anticipate  that  Oov- 
ernment economists  would  be  seriously  look- 
ing at  wage  and  price  controls  or  tax  in- 
creases or  both  a  year  from  now. 

In  conclusion  Just  let  me  say  that  we  all 
recognize  that  rural  America  has  an  espe- 
cially vital  stake  In  the  Administration's  ef- 
fort to  reduce  the  high  cost  of  our  involve- 
ment In  Vietnam  and  to  bring  Inflation 
under  control.  No  sector  of  society  has  felt 
the  burden  of  these  problems  more,  no  sec- 
tor  will   benefit  more   from  their  solution. 


at  the  b«ae-root  of  our  American  System — 
the  immigrant  stock.  "We  know  these  new 
citizens  win  make  substantial  and  continu- 
ing contributions  to  our  great  country  as 
millions  have  in  the  past. 

But,  we  are  not  alraie  In  this  activity. 
Other  outstanding  social  and  fraternal  or- 
ganizations have  also  been  doing  good  work. 
Mrs.  Pladda  Smith  of  the  Friendly  Hotise  In 
Phoenix  has  been  doing  a  wonderful  Job  for 
36  years.  Similarly,  the  YMCA  In  Phoenix 
and  In  Tucson  have  conducted  these  claases. 
Also  through  the  years  the  American  Legion 
and  various  Masonic  Lodges  have  been  ac- 
tive In  this  work. 

On  behalf  of  the  Knights  of  Columbus  we 
are  pleased  to  continue  with  this  active  fam- 
ily of  good  people  in  Arizona  who  do  this 
most  needed  work  In  helping  aliens  be- 
come citizens. 


CITATION  OP  ARIZONA  STATE 
COUNCIL.  KNIGHTS  OP  COLXJM- 
BUS.  BY  PREEDOM  POUNDATION 
AT    VALLEY    PORGE 

Mr.  GOLDWATER.  Mr.  President,  the 
Arizona  State  Council  of  the  Knights  of 
Columbus  has  been  cited  this  year  by 
the  Preedom  Poundation  at  Valley  Porge 
for  its  Americanization  programs. 

I  ask  unanimous  consent  that  a  brief 
description  of  this  activity  be  printed  In 
the  Record. 

There  being  no  objection  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Freedom  Poundation  at  Valley  Porge. 
Pennsylvania  announced  Its  21st  year  of 
awards  to  those  organizations  who  did  an 
outstanding  Job  to  bring  about  a  better  un- 
derstanding of  the  American  way  of  life. 

The  Arizona  State  Council  of  the  Knights 
of  Columbus  In  Arizona  was  cited  for  Its 
Americanization  Program  through  the  30 
Councils  throughout  the  14  Counties  of 
Arl2iona.  The  Arizona  State  Council  of  the 
Knights  of  Columbus  "wlU  receive  the  George 
Washington  Honor  Gold  Medal  for  this  ac- 
tivity. The  State  Council  uses  the  Parochial 
School  System  throughout  the  State  of 
Arizona  at  no  cost  to  the  aliens  In  conducting 
citizenship  classes.  The  facilities  are  open 
to  conduct  these  classes  In  the  spring  and 
fall.  Air  conditioning  and  heat  are  furnished. 
"Use  of  the  audio-visual  equipment  is  avail- 
able. In  addition,  the  professional  nun  bi- 
lingual faculty  has  frequently  volunteered 
to  teach  these  courses  at  no  expense.  "Hie 
lighting  and  free  parking  are  all  available  at 
no  cost.  If  the  city,  county.  State  or  Federal 
Government  were  to  fund  this  program.  It  Is 
estimated  that  it  would  cost  from  $50,000  to 
$60,000  a  year. 

The  Ai-lzona  State  Council  of  the  Knights 
of  Columbus  represents  over  5,000  Knights  of 
Columbus  throughout  Arizona  and  have  ab- 
sorbed all  of  the  administrative  costs  In- 
volved In  this  program. 

Amll  AJamle,  State  Deputy  of  the  Knights 
of  Columbus  said,  "The  men  Involved  In  our 
Americanization  Program  have  been  doing  an 
ennobling  patriotic  work  for  years.  We  are 
pleased  their  efforts  have  been  recognized  by 
the  Freedom  Poundation  and  will  be  the 
recipients  of  this  great  national  award  from 
an  outstanding  group  of  patriotic  men  and 
women  who  comprise  the  Preedom  Founda- 
tion. Our  citizenship  classes  are  truly  repre- 
sentative of  America.  They  comprise  all  raoee. 
all  religions  and  all  creeds.  We  have  Joined 
In  our  communities  throughout  the  State 
with  good  men  to  do  good  things  in  feeding 


U.S.    ECONOMIC    POLICY 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remarks  I 
made  on  March  2  at  the  annual  alumni 
dinner  of  the  Amos  Tuck  Graduate 
School  of  Business  Administration  of 
Dartmouth  College  concerning  the  eco- 
nomic policy  of  the  United  States  be 
inserted  in  the  Congressional  Record.  At 
the  press  conference  preceding  this  ad- 
dress, I  also  urged  the  administration  to 
review  its  policy  regarding  wege  and 
price  guidelines. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMBATINO    INTXATION    AND    RECESSION:     THE 

Economic    Battleground    in    a    PouncAL 

War 

1970  stands  to  be  a  watershed  year  for  our 
economy.  It  Is  always  difficult  to  engage  in 
political  prophecy,  but  one  thing  Is  clear: 
the  stakes  are  very  high,  both  politically  and 
economically. 

The  American  economy  Is  now  In  an  ex- 
ceedingly critical  transitional  phase  charac- 
terized by  the  continuing  Inflation  seen  in 
steadily  Increasing  price  levels  and  by  a  deep- 
ening threat  of  recession.  As  we  move 
through  this  transition,  there  are  many  dan- 
gers that  we  must  face — ^rising  unemploy- 
ment; all-time  high  Interest  rates;  a  drastic 
housing  slump;  and  perhaps  the  worst  bear 
bond  market  this  country  has  seen  since 
World  War  II  which  contributes  to  the  fi- 
nancial crises  of  our  state  and  municipal 
governments.  We  also  see  deteriorating  busi- 
ness profits,  which  have  sent  stock  prices 
plummeting  to  six  year  lo-ws;  and  the  prob- 
lems small  businesses  are  having  In  obtain- 
ing financing.  And  there  Is  the  added  prob- 
lem of  declining  real  Income  In  the  pockets 
of  many  of  our  blue  and  white  collar  workers 
which  contributes  to  rising  labor  unrest  and 
strikes. 

In  his  recent  testimony  before  the  Joint 
Economic  Committee,  the  Chairman  of  the 
Council  of  Ekjonomlc  Advisors,  Dr.  Paul  Mc- 
Cracken,  stated,  "Indeed,  the  popular  cliche 
of  the  day  Is  that  we  are  headed  for  the  worst 
of  both  worlds — a  recession  with  Inflation." 
Cliches  often  are  truths — and  this  Ls  the 
double  world  the  United  States  economy  is 
now  in.  I  am  hopeful  that  this  unsatisfactory 
state  of  affairs  Is  transitional  and  that  its 
life  span  will  be  short.  We  must  be  sobered 
by  the  fact  that  we  are  already  In  a  mini- 
recession  or  on  its  threshold.  But,  It  Is  not 
yet  clear  whether  from  this  transitional 
period  will  emerge  a  strengthened,  stable 
economy,  a  continuing  Inflationary  spiral  or 
a  recession  deeper  than  any  presently  fore- 
seen. It  is  clear  that  our  present  monetary 
and  fiscal  policies  will  go  far  to  determine 
what  lies  on  the  other  side  of  the  transi- 
tional period. 


Judging  by  the  testimony  of  key  admin- 
istration witnesses  which  I  have  heard  as  the 
ranking  Republican  member  of  the  Joint 
Economic  Committee  of  the  Congress,  there 
Is  something  new  In  the  economics  of  1970: 
the  use  of  advertising  techniques  to  soften 
the  language  of  today's  hard  economic 
realities. 

The  word  "recession"  Is  clearly  not  an 
"acceptable"  term — Its  public  relations 
image  Is  bad.  Instead,  we  have  the  follow- 
ing "sanitized"  phrases  of  warning  from 
the  Administration:  ".  .  .  the  very  small 
monetary  expansion  of  the  second  half  of 
1969  may  portend  an  even  slower  rise  of 
GNP,"  and  ".  .  .  there  Is  a  question  whether 
the  rate  of  real  output  can  long  remain  es- 
sentially fiat  without  more  adverse  conse- 
quences than  we  have  so  far  experienced."  We 
also  have  the  recent  speeches  of  respKanslble 
Council  of  Economic  Advisors  and  Treasury 
officials  purporting  to  change  the  definition 
of  what  constitutes  a  recession,  which  Is 
classically  two  or  more  quarters  of  negative 
real  economic  growth. 

The  pKJlltlcal  consequences  for  the  Admin- 
istration could  be  grave,  notwithstanding 
the  fault  of  the  Democratic  Party  for  getting 
us  Into  our  present  economic  dilemma  via 
the  fiscal  improvident  policies  of  the  last 
years  of  the  Johnson  Administration.  For  we 
are  now  more  than  a  year  Into  the  new  ad- 
ministration, and  If  we  do  find  ourselves  In 
a  downturn  that  is  finally  agreed  to  be  a 
recession.  It  will  be  known  as  President 
Nixon's — not  President  Johnson's — recession. 
The  question  that  must  be  asked  Is 
whether  the  new  fiscal -monetary  policy  mix 
of  the  Administration  and  the  Federal  Re- 
serve is  moving  our  present  highly  Infla- 
tionary economy  toward  the  desired  goal  of 
economic  gro'wth  and  relative — I  stress  "rela- 
tive"— price  stability.  We  should  not  be 
fanatic  on  price  levels.  I  am  convinced  that 
the  highly  restrictive  monetary  and  fiscal 
policies  of  1969  and  early  1970  will  soon 
begin  having  their  downward  effects  on  the 
price  level.  It  would  be  the  greatest  of  fol- 
lies to  work  toward  the  goal  of  a  zero  price 
Increase.  A  2-3  7<r  range  of  annual  price 
increases  could  be  built  Into  our  equation  of 
future  exp>ectatlons.  Let  us  recognize  that  If 
our  annual  price  Increase  Is  In  the  range  of 
2-3  "^r ,  we  would  be  doing  far  better  In  terms 
of  price  stability  than  most  of  the  other  de- 
veloped countries  of  the  world  and  doing 
enough  to  maintain  and  improve  our  Inter- 
national competitive  position. 

Surveying  the  monetary  scene,  I  have 
confidence  In  the  new  ChaUrman  of  the  Fed- 
eral Reserve,  Dr.  Arthur  Bums.  His  economic 
tour  de  force  before  the  Joint  Economic 
Committee  on  February  18  demonstrated 
to  all  that  there  Is  a  new  wind  blowing  at 
the  Fed — a  steady  wind  that  should  stabilize 
the  rather  violent  fluctuaUons  of  the  money 
supply  which  we  have  experienced  In  the 
recent  years.  It  Is  also  clear  that  It  U  only  a 
matter  of  weeks  before  the  overly  restrictive 
monetary  policy  of  the  last  six  months  at 
the  Fed  Is  eased.  I  am  confident  that  this 
easing  will  be  gradual — say  in  the  3%  range- 
as  It  must  be  If  the  economy  has  any  chamce 
of  stabilizing  in  the  context  of  reduce*  in- 
fiatlon and  steady  real  economic  growth. 

It  also  seems  clear  that  history  will  record 
that  In  1969  man  not  only  reached  the  moon, 
but  also  that  economists  realized  the  Im- 
portance of  monetary  policy  in  the  economy. 
We  all  owe  a  debt  in  this  regard  to  Dr.  Milton 
Friedman,  whose  name,  I  believe,  Is  likely 
to  rank  with  Keynes  as  an  economic  theorist. 
But  what  concerns  me  In  the  monetary 
area  U  the  lag  effect.  As  Chairman  Bums  has 
pointed  out,  in  such  sectors  of  the  economy 
as  housing  where  pent-up  demand  Is  con- 
siderable, the  easing  of  money  could  have  a 
quick  stimulative  effect  on  the  economy. 
However,  there  are  many  more  sectors  where 
this  Is  not  true.  For  example.  If  money  Is 
eased  tomorrow,  how  long  would  It  take  to 
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aflact  the  demand  for  »utoinoblles  to  the  ex- 
t«nl  of  persuadlDg  manufacturers  to  step 
up  production  and  re-hlre  thoee  workers  who 
have  be«n  laid  off'  This,  in  turn,  would  de- 
termine the  ume  needed  to  re-sUmulave  the 
steel  industry  and  other  feeder  lndu---'.ries 
that  dep<Tid  on  automobile  production 

I  would  suggest,  therefore,  that  while  in 
the  housing  sectcr  the  lag  between  ea.'^'.er 
money  and  expai.de<l  production  may  be 
three  mcnths  or  less.  In  other  secUjrs  the 
lag  could  stretch  from  six  to  nine  months 
Six  tc.  nine  months  can  be  an  exceedingly 
long  time,  particularly  In  our  cities  where 
thf>  \oung  and  'he  blacit  unemploveU  itrt-  con- 
centrated It  also  must  not  t>e  forgotten  that 
In  addlUon  to  dealing  with  such  tangibles 
as  whether  the  amount  of  money  In  clrcula- 
Urn  lias  Increased.  *e  are  also  dealing  with 
the  enormously  important  intangible  of  con- 
sumer ci  nfldence  Once  confidence  Is  lost,  it 
la  dlfHcult  to  regain  to  which  our  lagging 
s'lick  market  gives  \mple  testimun*.  Acc<  rd- 
iiytly.  an  increase  In  the  m.mey  supply 
srould  riow  come  promptly  and  no  longer 
be  deferred 

This  Administration  and  the  nation  may 
have  the  extreme  i?ood  fortune  of  inad- 
vertently having  a  flexible  flsral  policy  at 
Just  the  right  time  Keyneaian  economics  and 
the  lessons  of  the  early  Kennedy  years  have 
persuaded  us  that  tax  relief  can  serve  as  an 
Important  stimulus  in  a  slumping  economy 
The  tw.'-stage  phase-i  ut  of  the  surtax  and 
the  phasing  In  of  the  Tax  Reform  Act  of 
1969  may— notwithstanding  higher  social 
security  taxes  — prove  to  be  the  medicine 
needed  to  help  get  this  economy  moving 
ac&ln  Thl»  is  perhaps  the  first  Administra- 
tion In  our  history  that  may  have  a  built-in 
flexible  fiscal  (taxi  policy  in  the  right  direc- 
tion at  the  exact  time  such  a  [xdicy  Is  needed 
la  te.'ms  of  the  budget.  I  urge  the  ,^dmin- 
li,'i.ratlon  to  concentrate  on  the  goals  It  wishes 
to  achieve  The  primary  goal  should  t>e  to 
get  the  econ  my  moving  again — from  a 
slightly  nega'ive  rate  of  real  economic  growth 
to  a  4  percent  real  annual  growth  rate 

Let  us  also  reco^jUze  that  the  Administra- 
tion's proposed  II  3  billion  projected  budget 
•urplua  for  fiscal  1971  should  not  b«  a  shib- 
boleth. In  my  view  the  principle  of  a  figure 
tn  the  black,  no  matt«r  how  small,  really 
lant  important  except  for  the  gamesmsuishlp 
of  the  1970  elections.  The  Administration 
and  the  Congress  would  do  well  to  study 
and  back  the  sophisticated  economic  think- 
ing of  Dr  Herbert  Stein  of  the  Council  of 
Economic  Advisors  His  thesis  Is — as  I  under- 
stand It — that  shifts  of  a  few  billion  dollars 
one  way  or  another  in  relation  to  the  mythi- 
cal balanced-budget  line  have  little  real 
meaning  In  a  trillion  dollar  economy  I  would 
not  become  overly  concerned  If  the  budget 
mores  to  a  slight  deficit  position  as  we  take 
steps  to  get  the  economy  moving  again  Just 
as  I  would  not  find  It  particularly  meaning- 
ful if  the  projected  budget  calls  for  a  »5- 
bllUon  surplus  rather  than  a  $1  3-bllllon  sur- 
plus A  $25  billion  deficit  is  clearly  Improvi- 
dent fiscal  policy,  but  concern  over  whether 
the  budget  has  a  »6-bllllon  surplus  or  a  %b- 
blUlon   deficit   Is   academic. 

In  looking  at  the  budget  we  should  all  be 
aware  that  In  real  dollar  terms,  the  Admin- 
istration has  projjosed  that  the  U  S  Oov- 
emment  spend  approximately  HO-bllllon 
less  this  than  list  fiscal  vear  Thus,  the 
budget  15  restrictive  and  Federal  government 
spendlngs  in  fiscal  1971  will  have  a  less  stim- 
ulative effect  than  they  had  in  fiscal  1970— 
regardless  of  whether  the  budget  Is  in  small 
surplus  or  sm.ill  deficit  It  Is  my  view  speak- 
ing now  as  a  Republican  thst  modern  d»y 
Republicanism  still  has  to  prove  to  the 
country  and  the  world  that  it  is  capable  of 
effectively  managing  the  American  economy 
1»70  will  be  the  test.  I  urge  the  President 
not  to  stand  too  rigidly  by  the  concept  of 
a  balanced  budget,  if  the  economy  increas- 
ingly becomes  iinbaianced   toward  recession 


There  are  higher  priorities  even  than  a  bal- 
anced budget.  As  the  President  stated.  "We 
have  learned  that  Oovernment  Is  often  the 
cause  of  wide  swings  of  the  economy."  The 
coruU.ary  of  this  Is  that  Oovernment  actions 
can  prevent  wide  swings,  and  It  la  the  duty 
of  the  Oovernment  to  cushion  its  citizens 
from  economic  upheaval  In  areas  over  which 
they  have  no  control 

The  Administration  Is  asking  us  to  take 
much  on  faith,  as  to  Its  budgetary  activi- 
ties; but  in  certain  critical  areas,  we  do  not 
have  the  time,  and  we  must  act  now. 

In  housing,  the  Administration  should  take 
Immediate  steps  to  alleviate  the  shortage  of 
funds  available  for  home  construction.  The 
administration  recognized  the  existence  of 
the  problem  beginning  last  fall,  but  has 
t>een  slow  to  act  and  only  now  is  sending 
forward  proposals.  During  this  time,  hous- 
ing starts  dropped  to  a  level  of  slightly  less 
thin  1  2  million  housing  starts  per  annum, 
when  the  Congress  and  Administration  has 
clearly  recognized  that  an  average  annual 
rate  of  2  6  million  starts  for  10  years  Is 
needed 

Let  us  act  Immediately  to  Implement,  at 
least,  the  extremely  constructive  suggestions 
m.*de  by  Dr  Burns  to  increase  the  availabil- 
ity of  funds  for  housing  Dr  Burns  suggested 
that  steps  be  taken  to  develop  a  secondary 
market  for  conventional  mortgages  by  allow- 
ing banks  holding  mortgages  to  borrow  from 
the  FED  3  discount  window:  and  by  author- 
izing the  expansion  of  the  authority  of  na- 
tional  banks   to   lend   on   mortgagee 

Dr  Burns  also  made  the  extremely  Im- 
portant suggestion  of  subsidizing  the  inter- 
est on  loans  extended  by  home  loan  banks 
for  a  deftnlte  short  period  of  time.  This 
technique  has  already  been  successfully  used 
m  the  college  student  loan  field.  The  Con- 
gress should  act  on  this  suggestion  which 
would  help  to  alleviate  the  housing  crlsea 
we  are  facing,  emd  I  shortly  will  introduce 
legal  action  for  this  purpose.  I  am  pleased 
to  note  that  Secretary  Romney  has  adopted 
and  even  strengthened  Dr  Burns"  proposals 
In  his  statement  before  the  House  Banking 
and  Currency  Committee  on  Pebruary  34. 

I  am  extremely  concerned  by  one  statis- 
tic The  nationwide  unemployment  rate  is 
presently  3  9  percent  and  will  go  higher.  The 
rate  of  unemployment  of  our  black  citizens 
is  already  6.4  percent  As  unemployment  rises 
to  4  or  4  3  percent  or  higher,  nationwide,  the 
record  Indicates  that  the  6  4  percent  of  black 
unemployment — almost  double  the  average — 
Will  spurt  ahead  at  an  even  faster  rate 
One  reason  for  this  Is  clear— seniority  plays 
an  important  role  In  determining  who  is  laid 
off  in  a  slump  period,  and  in  the  trades  and 
in  the  plants  the  black  worker  usually  does 
not  have  seniority  It  Is  spurious  and  dan- 
gerous to  argue,  as  Is  done  In  some  quarters 
So  be  It  we  have  had  higher  unemploy- 
ment rates  in  the  pait  '  This  nation's 
tolerance  of  unemployment  rates — par- 
ticularly urban  unemployment — Is  far 
lower  now  than  It  was  a  decade  ago  And 
If  we  are  to  be  Just  to  those  In  our  cities 
who  have  lost  their  Jobs  through  no  fault 
of  their  own  and  l.irgely  because  of  the 
inequities  of  our  society,  we  must  act  now 
If  we  are  serious  about  the  problems  of  crime 
In  our  cltlee — crime  that  is  directly  and  In- 
versely related  to  decent  Job  opportunities 
and  urban  unemployment  rates — we  must  act 
now 

For  this  reason,  I  look  with  great  appre- 
hension on  the  seeming  lack  of  a  spirit  of 
urgency  within  the  Administration  over  the 
griw'.ng  thre.it  of  unacceptable  levels  of  un- 
employment. 

We  have  been  told  by  the  Presidents 
Council  of  Economic  Advisors  U)  plan  for  an 
average  unemployment  rate  of  4  3  percent 
this  year  This  means,  of  course,  that  the 
rate  In  Individual  months  will  go  higher  than 
that  The  recent  rise  in  the  unemployment 
rate,  to  3  9  percent,  coupled  with  the  news  we 


read  about  cutbacks  In  various  Industries, 
raises  the  ominous  possibility  that  unem- 
ployment will  become  a  much  more  crucial 
issue  in  the  immediate  months  ahead. 

But  what.  In  the  meantime,  has  happened 
to  our  standards  of  what  constitutes  an  ac- 
ceptable level  of  unemployment?  The  Ad- 
ministration for  some  reason  has  refused  to 
give  us  their  full  thinking  on  this  matter. 
The  American  people  thus  have  no  way  of 
knowing  at  what  point  their  Government  Is 
prepared  to  respond  to  a  rise  In  unemploy- 
ment^-the  45  t>ercent.  5  percent,  or  even  6 
percent  level— with  a  massive  and  effective 
effort  to  eliminate  the  privation  which  would 
be  incurred.  I  lUge  the  President  and  his 
Council  of  Economic  Advisors  to  give  us  some 
ooLLfldeuce  that  they  will  name  a  rate  above 
which  the  Oovernment  will  do  everything 
within  Its  power  to  reduce  unemployment  or 
1*5  provide  other  effective  relief 

The  Administration  has  made  some  com- 
mendable progress  in  recognizing  the  problem 
by  drafting  the  manpower  bill,  which  I  Intro- 
duced for  the  Administration  last  year.  This 
bill  would  automatically  approplrate  an  ad- 
ditional perrentafre  <rf  manpower  training 
funds  If  the  unemployment  rate  should  reach 
4  5  percent  or  more  for  three  months  in  a  row. 
Under  the  current  level  of  appropriations,  the 
amovints  to  be  released  under  this  plan  would 
total  $l70-mllllon  per  annum.  The  bill  con- 
stitutes a  very  significant  milestone  in  lal)or 
policy,  and  the  principles  It  conUlns  deserve 
bipartisan  support  But  If  past  experience  Is 
any  guide,  the  trigger  mechanism,  and  the 
additional  amounu  to  be  appropriated,  will 
prove  to  be  clearly  unequal  to  the  potential 
threat  The  last  Ume  unemployment  rose 
above  4  5  percent  for  the  required  amount  of 
time,  the  rate  was  closer  to  5  5  percent  by  the 
Ume  the  three  months  was  up  Is  this  what 
the  true  measure  of  the  Administration's 
concern  is:  that  5  percent  or  more  unemploy- 
ment constitutes  a  rate  at  which  the  Oovern- 
ment will  respond  with  H70-mllllon7 

I  submit  that  the  need  Is  greater  than  the 
Administration  admlU.  Defense  cuts  alone, 
for  example,  are  expected  to  reduce  Job  open- 
ings by  1  3-mUllon  during  the  coming  year. 
Therefore,  I  Intend  to  introduce  In  the  near 
future  an  amendment  to  the  Administra- 
tions bin  which  win  significantly  strengthen 
and  refine  the  trigger  mechanism  and  provide 
an  Increasingly  greater  amount  of  manpower 
training  funds  If  the  unemployment  rate 
climbs  higher  than  4  5  percent 

We  also  must  consider  the  establishment  of 
public  service  employment  programs  In  order 
to  provide  Jobs  for  those  of  the  700,000  per- 
sons who  need  them  and  who  will  become  un- 
employed with  each  one  percent  rise  In  the 
unemployment  rate.  And  let  us  remember 
that  for  every  additional  person  unemployed, 
the  fear  of  unemployment  will  come  to  rest 
on  the  shoulders  of  five  to  ten  others  and 
their  families 

Another  area  of  crisis  Is  state  and  local 
financing  Again  the  poeelblUty  of  short- 
term  interest  subsidy  programs  should  be 
explored  It  would  be  tragic  If  the  Admln- 
IstraUon's  InnovaUve  revenue-sharing  pro- 
gram would  be  rendered  meaningleaB  because 
high  Interest  rates  coat  the  cities  more  than 
they  gain  from  the  revenue  the  Federal  Oov- 
eriiment  plans  to  share  with   them. 

Finally,  we  must  look  closely  at  the  effects 
that  the  repeal  of  the  Investment  credit 
will  have  on  corporate  profits  (and  this  af- 
fect* the  26  million  Investors  In  the  stock 
m.urket)  and  on  the  ability  of  our  buslnees 
concerns  to  modernize  and  automate  In 
order  to  remain  competitive  at  home  and 
abroad.  Remaining  compeUtive  Is  an  eseen- 
Ual  element  for  conUnued  economic  growth 
and  continued  full  employment. 

It  should  be  noted  that  the  Treasury  Is 
committed  to  make  available  to  me  by 
June  30,  1970.  a  study  of  the  varlotis  altar- 
naUve  proposals  for  depreciaUon  reform 
and  the  eeUmated  revenue  effects  tiiereof," 
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I  urge  the  Treasury  to  act  promptly  to  insti- 
tute reforms  of  the  depreciation  achedulea — 
thereby  insuring  that  business  InTeatment 
remalna  at  high  enotigb  levels  to  guarantee 
the  continued  competltlveneas  of  American 
Industry.  I  am  hopeful  that  the  Administra- 
tion win  move  quickly  to  adopt  revised  de- 
preciation schedules  as  a  stabilization  and 
growth  tool  which  could  be  moet  ueeful  If,  to 
use  Secretary  Kennedy's  phraee — "In  the 
months  to  oome,  the  economy  should  begin 
to  slide  off  too  far  .  ,  ."  I  would  hope  that 
Secxet."U7  Kennedy  keeps  an  open  mind  on 
legislation  or  administrative  action  In  thl« 
area  this  year. 

In  conclusion,  1  am  confident  that  the 
Federal  Reserve  under  Dr.  Burns  will  move 
gradually  to  ease  the  unduly  reetrlctlve 
monetary  policy  of  the  peart  six  months  and 
that  the  dlsinptlve  effecta  of  yo-yo  monetary 
policy  are  now  history  and  not  pceeent  policy. 

I  urge  the  President  and  his  economic 
advisors  not  to  let  the  economy  slip  out  of 
their  control  as  It  did  for  the  Johnson  Ad- 
ministration during  Its  closing  years.  If 
the  signs  of  a  deepening  recession  become 
more  prevalent,  the  Administration  and  the 
Congress  mvist  lay  the  contingency  ground 
work  today  to  enable  the  Federal  Oovern- 
ment to  act  promptly  to  put  otir  economy 
on  the  tracks  of  steady,  stistalned  growth. 


NOMINATION  OF  JUDGE  CARSWELL 

Mr.  HANSEN.  Mr.  President,  just  last 
Friday  the  Judiciary  Committee  favor- 
ably reported  to  the  Senate  the  nomina- 
tion of  O.  Harrold  Carswell  to  be  an  As- 
sociate Justice  of  the  U.S.  Supreme  Court. 
I  noted  over  the  weekend  that  two  more 
of  our  colleagues,  Senator  Pearson  and 
Senator  Smith  of  Illinois,  have  an- 
nounced their  intention  to  support  the 
Presidents  nominee.  I  commend  them 
for  announcing  their  intention  publicly 
and  intend  to  Join  them  in  support  of 
Judfte  Carswell. 

The  Supreme  Court  has  been  without 
its  full  complement  of  Justices  since  Mr. 
Portas  submitted  his  resignation  to  for- 
mer Chief  Justice  Warren  last  May  14. 
1969,  Although  I  am  not  a  lawyer,  I  can 
fully  appreciate  the  diCaculties  that  are 
experienced  in  the  administration  of  Jus- 
tice with  only  eight  men  deciding  the 
cases.  Almost  a  year  has  passed  with 
no  change  in  this  situation. 

Cases  which  reach  the  Supreme  Court 
usually  involve  difficult  legal  issues. 
Tliese  cases  have  been  the  subject  of 
scrutiny  by  other  lower  courts  and,  in 
some  cases.  Judges  on  these  courts  are 
not  unanimous  in  their  decisions  or  rul- 
ings. Commonsense  dictates  that  the 
highest  court  in  the  land  has  an  odd 
number  of  Judges  so  that  tie  votes  can  be 
resolved  in  favor  of  one  party  or  the 
other.  Both  Justice  and  the  expeditous 
administration  of  justice  demand  no  less. 

We  must  remedy  this  problem  as  soon 
as  practicable.  The  Judiciary  Committee 
has  held  hearings  and  considered  the 
nomination  on  its  merits.  By  a  vote  of  13 
to  4,  the  committee  reported  it  to  the 
Senate.  The  record  Is  before  us  and  It  Is 
time  for  us  to  act. 

I  urge  this  body  to  consider  Judge 
Carswell's  nomination  early  and  favor- 
ably. Only  then  will  the  Supreme  Court 
regain  its  position  as  a  fimctional  third 
branch  of  Government. 


RHODESIA 

Mr.  BROOKE.  Mr.  President,  at  1 
minute  past  midnight  on  Monday,  March 
2,  Southern  Rhodesia  unilaterally  de- 
clared itself  a  republic.  This  is  a  star- 
tling step  backward  In  the  history  and 
progress  of  the  world. 

The  year  1960  marked  the  beginning 
of  a  decade  of  Independence  in  Africa. 
In  that  year  alone,  17  new  nations  were 
bom  sunid  glowing  dreams  and  uneasy 
speculation.  By  the  end  of  the  decade, 
42  independent  states  blanketed  the 
African  Continent.  Contrary  to  the  fears 
of  many  Westerners,  none  of  those  states 
has  gone  Communist.  None  has  declined 
In  productivity  or  per  capita  income;  in 
fact,  all  have  Increased  their  economic 
output.  True,  three  African  states  have 
engaged  in  civil  war — but  that  is  a  re- 
markable record  when  one  comperes  it 
with  the  history  of  the  West.  And  all  of 
these  states  have  exi)anded — some  more 
rapidly  than  others,  some  more  color- 
fully than  others — the  political  and  eco- 
nomic opportunities  available  to  their 
people.  The  free  peoples  of  Africa  have 
shown  great  progress,  and  even  greater 
potential. 

By  contrast,  the  decade  of  the  1970's 
has  begun  with  the  birth  of  the  so-called 
Republic  of  Rhodesia.  I  hope,  for  the 
sake  of  Africa  and  for  the  peace  of  the 
world,  that  this  event  Is  an  historical 
anomoly,  not  a  harbinger  of  things  to 
come. 

The  other  nations  of  Africa  became 
independent  In  order  to  end  alien  domi- 
nation; the  Government  of  Rhodesia 
seeks  to  clamp  oppression  even  more 
tightly  upon  the  face  of  the  land. 

The  other  African  nations  sought, 
through  independence,  to  expand  politi- 
cal participation;  the  Government  of 
Rhodesia  has  chosen  to  imprison  political 
opponents  and  deny  significant  repre- 
sentation to  blacks. 

The  other  naticois  of  Africa  utilized 
their  independence  to  give  their  people 
greater  economic  opportunity;  the  Gov- 
ernment of  Rhodesia  continues  a  policy 
of  driving  people  from  their  homes  and 
clrcumscrtolng  their  chances  for  ad- 
vancement. 

Rhodeeto  Is  a  rich  and  fertile  land, 
with  240,000  white  settlers  and  an  indig- 
enous black  population  of  4.5  million 
persons.  The  tax  load  Is  probably  the 
only  aspect  of  government  policy  which 
is  apportioned  equitably,  yet  so  great 
Is  the  poverty  among  the  blacks  that  they 
bear  less  than  1  percent  of  the  burden. 
Most  of  the  African  Inhabitants  are  still 
subsistence  farmers,  and  even  these  peo- 
ple are  being  driven  from  fertile  tribal 
areas  to  make  room  for  the  plantations 
and  truck  gardens  of  the  wealthy  white 
colonialists.  The  constitution  in  fact  in- 
sures that  the  land  shall  be  equally 
divided,  in  quantity  If  not  in  quality,  be- 
tween the  5  percent  who  are  white  and 
the  95  percent  who  are  black. 

Rhodesia's  new  constitution,  adopted 
last  year  in  a  referendum  of  the  nation's 
90.000  voters,  denies  the  right  of  ma- 
jority rule  to  ti\e  people  of  Rhodesia  for- 
ever. Its  Inflexible  and  unjust  terms  can 


only  serve  to  provoke  the  very  turbulence 
and  disorder  which  its  foimds  seek  to 
avoid. 

Mr.  President,  there  is  not  much  the 
United  States  can  do  about  the  internal 
affairs  of  another  state,  no  matter  how 
reprehensible  its  programs  or  unjust  its 
political  philosophy  Rhodesia,  like  other 
nations,  must  find  its  own  salvation. 

But  while  America  cannot  solve 
Rhodesia's  problems.  It  does  not  have  to 
support  them.  And  support — both  moral 
and  political — is  exactly  what  the  illegal 
Rhodesian  regime  derives  from  the  c<xi- 
tinued  presence  of  an  American  consu- 
late in  the  capital  city  of  Salisbury. 

Surely  we  do  not  need  a  full-fledged 
consular  office  and  staff  to  look  after  the 
affairs  of  1,000  American  citizens  and  less 
than  $3  million  worth  of  trade  per  year. 
Britain,  with  its  much  greater  economic 
investment,  its  many  thousands  of  resi- 
dent British  citizens,  and  its  close  family 
ties  with  many  of  the  English-speaking 
settlers,  has  yet  had  the  wisdom  and  the 
courage  to  sever  all  ties  with  the  self- 
styled  new  Republic.  Many  other  West- 
em  governments  have  let  it  be  known 
imofficially  that  they  would  withdraw 
their  representatives  if  the  United  States 
would  do  the  same. 

There  is  no  cold  war  being  fought  in 
Rhodesia.  There  are  no  strategic  re- 
sources there  which  cannot  be  obtained 
elsewhere.  There  are  no  vital  ports  or 
airbases,  no  communications  installa- 
tions, there  are  not  even  any  neighbor- 
ing states  whose  security  requires  our 
continued  presence  in  the  country. 

There  is  little  enough  we  can  do  to 
further  the  struggle  for  justice  and  hu- 
man dignity  beyond  our  own  borders.  But 
here  in  Rhodesia  we  have  a  natural  op- 
portunity to  take  a  stand  which  is  more 
than  rhetoric,  less  than  direct  involve- 
ment, and  which  in  terms  of  the  welfare 
of  the  people  and  our  own  international 
image,  will  cost  absolutely  nothing. 

I  was  encouraged  by  the  statement  is- 
sued from  the  White  House  over  the 
weekend  that  our  policy  toward  Rho- 
desia is  still  imder  review.  I  would  hope 
that  the  foregoing  points  would  be  given 
the  most  careful  consideration.  And  I 
hope,  at  the  end  of  that  review,  that  the 
consulate  will  be  closed,  as  an  indication 
that  we  reject  unequivocally  the  principle 
of  white  supremacy,  and  share  a  com- 
mon faith  in  the  future  of  free  men. 


RITA  HAUSER.  CHAMPION  OP 
HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President.  I  have 
great  admiration  and  respect  for  the  U.S. 
representative  to  the  United  Nations  Hu- 
man Rights  Commission.  Mrs.  Rita 
Hauser.  Since  President  Nixon  named 
Mrs.  Hauser  to  the  Human  Rights  Com- 
mission she  has  skillfully  fought  a  tire- 
less battle  to  achieve  American  ratifica- 
tion of  several  Human  Rights  Conven- 
tions, among  them  the  Genocide  Con- 
vention. Mrs.  Hauser.  a  member  of  the 
American  Bar  Association,  argued  force- 
fully in  favor  of  ABA'S  endorsement  of 
the  Genocide  Convention  at  the  recent 
ABA'S  House  of  Delegates  meeting.  Her 
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efforts  as  well  as  those  of  many  of 
Americas  leading  lawyers,  such  as 
Nicholas  Katzenbach.  Irwin  Gnswold. 
Bruno  Bitker.  and  Bernard  Segal,  failed 
by  a  mere  four  votes  to  convince  the  ABA 
delegates  to  support  the  Genocide 
Convention 

Undaunted.  Mrs  Hauser  immediately 
issued  a  statement  saying.  We  will  press 
on  '  and  renewed  her  efforts  to  swing  the 
vital  force  of  American  public  opinion 
behind  the  convention  The  ABA  s  failure 
to  endorse  ratification,  she  argued,  us  not 
decLsive  because  of  the  clasene.vs  of  the 
vote  Moreover,  she  pointed  out  that  the 
ABAs  leading  e.xperts  m  the  field  of  in- 
ternational, criminal,  and  constitutional 
law  all  favored  ratiflcajtion 

Carrving  her  case  directly  to  the 
American  people.  Mrs^  Haaser  recentlv 
appeared  on  the  Toddy"  television  pro- 
gram Hugh  Downs  tlie  moderator,  na.'; 
hopefullv  correct  whein  in  introducing 
her  he  said  Mrs  Haaser  w^ll  te«tifv  in 
favor  of  ratification  before  the  Senate 
Foreign  Relations  Committee  m  the  near 
future  ■  ; 

Early  in  the  interview  Mrs  Hauser 
said: 

I  think  It  Is  very  importajat  for  the  people 
in  this  country  who  are  lnt«rpste<l  in  the 
Convention  to  niAke  their  fe^llnga  felt  to 
the  Senat*  Porelfjn  Relations  Committee 
wii.re  the  mAtter  now  is  lying,  particularly 
with  Senator  PuI^^^l^ht  who  has  to  caJl  hear- 
ings and  take  action  on  the  Senate  side 

Discussing  the  fact  that  ihe  first  op- 
position to  the  Genocide  Conv?ntion 
seemed  to  come  from  those  In  the  South 
who  feared  interference  in  civil  rights 
practices.  Mrs  Hauser  noUxl  that  now 
this  opposition  is  bringing  Vietnam  Into 
the  picture  worrying  about  our  boys 
being  tned  by  kangaroo  courts  in  North 
Vietnam  Mrs  Hauser  feels  this  argu- 
ment IS  absurd  because  the  North  Viet- 
namese today  have  our  prisoners  and 
they  "can  trv  ihem  for  anything  they 
care  to  try  them  for.  whether  or  not  we 
sign  this  treaty  does  not  change  that 
situati'-n  one  bit  " 

Under  existing  law.  Mrs.  Hauser  point- 
ed out  Americans  can  be  tried  by  the 
courts  of  the  place  In  which  the  crime 
has  been  committed   She  said 

If  you  go  to  Paris  and  steal  a  pocket txx>k 
you  are  subject  t.T  trial  by  the  courts  of 
Prance 

The  genocide  treaty  does  not  affect 
this 

Responding  to  a  question  from  Pauline 
FYederick  concerning  the  chances  of 
Senate  ratification  in  view  of  the  ABA 
opposition.  Mrs  Hauser  forthnghtly  ex- 
pressed views  I  wholeheartedly  endorse 

The  American  Bar  Association's  views  are 
Important  but  they  do  not  make  foreign 
policy  in  this  country 

Mrs  Hauser  astutely  observed 
By  falling  to  ratify  (the  Genocide  Con- 
vention i  many  countries  in  the  CN,  par- 
ticularly the  Soviet  group,  accuse  us  of  the 
commlselon  of  genocide  In  Vietnam  And 
while  It  seems  simplistic  to  you  or  me.  they 
do  m.ake  points  by  arguing  why  else  do  you 
not  ratify  this  convention  The  only  reason 
you  have  not  ratified  It  is  that  obviously 
you  art  doing  It. 

I  Strongly  endorse  Mrs  Hauser's  well- 
reasoned  and  well-presented  views,  and 


I  ask  unanimous  consent  that  the  full 
transcript  of  her  inteniew  be  printed  in 
tJie  Record 

There  bt'ing  no  objection,  the  trans- 
cript was  ordei^ed  to  be  printed  in  the 
Record,  as  follows 

I.NTfRViEw  or  Mrs  Hit*  Hai'Ser 
Hi  t.H  Downs  Shocked  by  the  Nazi  atroci- 
ties In  Gernirtiiy.  the  I'niieU  Nations  Gener.il 
.Assembly  In  1948  unanimously  approved  i4 
convention  to  pre\enl  and  punish  the  crime 
of  genocide,  and  genocide  Is  defined  ii.s  ,icia 
Intended  to  destroy  a  national  nr  ethnic  or 
racial  or  religious  group  The  United  St<ites 
played  a  le.iding  n>:e  In  drifting  .md  iippnjv - 
ing  this  convention  and  was  one  of  the  flrst 
signers,  but  the  United  States  Senate  hai. 
never  raufled  the  contention,  although  75 
i-ither  nations  have  done  so  including  thi" 
Soviet  Union  Well  now  President  Nixon  has 
asked  the  Senate  to  appro, e  the  genocide 
convention  But  the  American  Biir  Associa- 
tion, as  in  1949.  haa  Just  announced  Its  op- 
pi36luon 

Mrs  Rita  Hauser  United  States  Represent- 
ative on  the  Commission  of  Human  Rights, 
who  Is  dedicated  to  niuficatlon  of  the  con- 
vention will  testify  in  favor  of  ratification 
before  the  Senate  Foreign  Relations  Com- 
mittee In  the  near  future,  and  she  Is  our 
guest  here  this  morning,  the  guest  of  Pauline 
Frederick,  NBC  s  United  Nations  Correspond- 
ent   \\eicome  to  Today,  Mrs    Hauser 

RrTA  Hmscr    Thank  you 

DowMB    Pauline,  do  you  want  to  starf 

PAfiiNE  Frederick  Jirs  Hauser,  why  la 
there  serious  opfxjsltlon  In  the  United  States 
to  gen(x:lde,  eepeclaily  In  an  organization 
like  the  Bar  Association,  after  what  we  know 
about  the  atrocities  In  Nazi  Germany  ' 

Hauser  I  wouldn  t  say.  Pauline,  that 
there  s  serious  oppoeltlon  Its  limited  oppo- 
sltk.n  which  sits  perhape  the  m<jst  with  the 
very  conservative  wing  of  the  Bar  You  see 
20  years  ago  when  this  was  first  profxxsed. 
our  country  had  very  little  In  the  way  of  Clvli 
Rights  legislation  and  manv  Slates  Rights 
oriented  lawyers  felt  that  we  would  do  by 
treaty  what  we  had  not  yet  been  able  to  do 
in  Federal  legislation  That's  all  behind  us 
because  we  have  a  tremendous  numt)er  of 
laws  In  civil  rights 

The  other  day  when  the  ABA  set  In  At- 
lanta, we  put  this  question  before  It  again, 
and  I  have  to  say  that  I'm  extremely  grati- 
fied at  the  fact  that  while  we  barely  missed 
a  majority  by  four  votes,  we  carried  almost 
50  percent  of  the  body  and  we  had  very 
strong  support  In  favor  of  ratification  now 
I  think  It  s  very  Important  for  the  people  In 
this  country  who  are  Interested  In  the  con- 
vention to  make  their  feelings  felt  to  the 
Senate  Foreign  Relations  Committee  where 
the  matter  now  Ls  lying,  particularly  with 
Senator  Pulbrlght.  who  has  to  call  hearings 
and  take  action  on  the  Senate's  side 

The  President  made  a  very  strong  message: 
he  was  backed  by  not  only  Secretary  of  State 
Rogers  but  Attorney  General  Mitchell,  all  of 
whjm  find  no  Constitutional  problems  and 
find  that  we  ought  to  get  going  with  this 

Frederick  Well.  Mrs  H.iuser.  there — as 
you  indicated  the  first  opp<»ulon  seemed  to 
cijme  from  those  m  the  S»iuth  who  feared 
interference  in  our  civil  rights  p<ilicles  in 
this  country  Now  I  believe  they  re  bringing 
Vietnam  into  it  What  is  this  argument  being 
presented  by  the  opposition  that  ties  in  with 
Vietnam''  / 

Hauser  Well  some  of  the  opposition  a/- 
gued  that  somehow,  in  a  way  they  <x)uld/t 
quite  explain,  since  It  Isn't  correct,  that  the 
Song  My  massacres,  assuming  they  were  in 
any  way  genocldal  would  be  used  as  an 
excuse,  if  we  ratify  this  treaty,  for  our  boys 
to  be  tried  in  some  sort  of  kangaroo  court  by 
the  North  Vietnamese 

Now  this  Is  an  absurd  argument  because 
under  existing  International  law  today  the 
North    Vietnamese    have   our  prisoners,    and 


they  can  try  them  for  anything  that  they 
care  to  try  them  for.  whether  or  not  we  sign 
this  trenitv  dtiesn't  change  that  situation  one 
bit 

Frederick  Well,  under  this  treaty,  could 
Americans  be  tried  by  a  foreign  tribunal 
under  any  circumstances^ 

Hauser  Yes.  they  wovild  be  tried  by  the 
courts  of  the  place  in  which  they  committed 
the  wrongful  act.  which  Is  existing  law  In 
other  words  if  you  go  to  Paris  and  you  steal 
a  pcxrkeibook.  you  are  subject  to  trial  by  the 
courts  of  FY-ance 

Downs    Even  as  a  United  States  citizen. 
Hausfr    Of  course 

Downs  Yes  How  does  It  Impinge  on  states 
rights'' 

Hauser  Well,  orlglnallv  as  you  know,  we 
limited  rtvll  rights  legislation  here,  and 
many  of  the  southerners  would  argue  that 
our  federal  government  didn't  have  the  power 
to  pass  all  that  legislation  that  It  has  And 
thev  were  fearful  that  by  enacting  a  treaty 
dealing  with  civil  rights  we  would  do  what 
we  couldn't  do  through  the  Congress.  The 
so-called  Brlcker  Amendment  fight  That's  of 
course  all  ancient  history.  t>ecause  we've  done 
all  that  In  the  Congress  now.  and  their  posi- 
tion has  been  proved  Improper  under  all  the 
Supreme  Court  decisions  on  the  subject 

Downs  Opposition  to  the  United  States 
ratifying  the  convention  on  genocide,  the 
convention  atralnst  the  crime  of  genocide 
would  make  It  appear  as  though  those  op- 
posing were  In  favor  of  genocide.  Well  that's 
not  necessarily  the  case,  and  Its  much  more 
complicated  than  that  And  Pauline  Frederick 
this  morning  has  brought  Mrs  Rita  H.  Hau- 
ser who  i.s  United  States  Representative  on 
the  Commission  of  Human  Rights  to  the 
United  Nations,  and  we  are  talking  about 
the  subject  why  there  Is  opposition  by  the 
American  Bar  Association,  for  example,  and 
It  might  be  a  good  Idea  to  review  brlefiy  Just 
what  the  p)olnts  of  the  convention  are,  so 
we  have  an  Idea  what  there  Is  urging  to 
ratify  and  what  the  opposition  is 

Hauser  TTie  convention  essentially  makes 
genocide  an  International  crime,  and  geno- 
cide Is  defined  as  acts  such  as  killing  or  de- 
stroying the  economic  life  of  any  ethnic 
racial,  religious  group,  and  the  acts  would  be 
those  with  Intent  to  destroy  them  in  whole 
or  In  part 

This  came  out  essentially  of  the  Nazi  pe- 
riod as  you  noted  before.  In  which  Indeed 
the  Nazis  attempted  to  eliminate  physically 
not  only  the  Jews  but  many  other  ethnic 
groups  In  Europe 

Now.  we  are  Interested  in  ratifying  this 
convention.  Hugh,  not  because  this  country 
commits  genocide  but  to  the  contrary,  to 
adhere  to  a  rule  of  law  Internationally  and 
demonstrate  that  we  never  have  and  I  am 
sure  never  intend  to  commit  genocide.  By 
falling  to  ratifv  this  manv  countries  in  the 
UN.  particularly  the  Soviet  g^roup.  accuse  us 
of  the  commission  of  genocide  in  Vietnam. 
And  while  It  seems  simplistic  to  me  or  to 
you,  they  do  make  points  by  arguing  why 
else  do  you  not  ratify  this  convention?  The 
only  reason  you  haven't  ratified  It  is  that 
obviously  vou  are  doing  It  And  It's  for  this 
reason  that  the  President  last  week  told 
the  Senate  that  failure  to  ratify  this  con- 
vention, which  75  countries  adhere  to,  is 
verv  detrimental  to  our  foreign  relations. 
Downs  To  our  Image 
Hauser    Indeed 

Prkdemck  Mrs.  Hauser.  what  are  the 
chances  of  the  Senate  ratifying  what  the 
American  Bar  Association  opposed'' 

Hauser  I  think  the  chances  are  very  good. 
We — as  I  said  to  you  earlier — carried  the 
Issue  almost  with  a  majority,  had  a  very 
strong  showing  from  everywhere  in  the  coun- 
try, and  I  am  sure  the  Senate  will  appreciate 
that 

The  American  Bar  Association's  views  are 
Important,  but  they  do  not  make  foreign 
policy  In  this  country,  and  I'm  sure  Senator 
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Pulbrlght  and  the  other  members  of  the 
committee  will  be  aware  of  the  great  Interest 
that  so  many  Americans  have  In  this  subject. 

Downs.  What  if  genocide  is  practiced  with- 
in a  given  country,  such  as  reports  coming 
out  of  Brazil  now  that  certain  groups  are 
hunting  down  Indians  and  killing  them  to 
get  their  lands?  In  what  way  can  an  inter- 
national body  treat  that? 

Hauser.  Well,  there's  a  perfect  Illustration, 
because  Brazil  is  a  party  to  the  convention, 
and  when  you  are  a  party,  you  have  to  make 
genocide  a  domeetlc  crime,  so  that  now  if 
assuming  there  was  any  genocide  here,  any 
country  could  raise  this  in  the  world  forum 
and  take  it  before  the  Security  Council  if  It 
were  a  threat  to  world  j^eace,  and  otherwise 
attack  any  country  pracUclng  genocide  with- 
in Its  l>orders  If  that  country  has  agreed  that 
genocide  Is  Indeed  an  International  crime. 

Frtderick  Is  this  question  going  to  be 
brought  before  the  Human  Rights  Commis- 
sion, which  began  Its  sessions  yesterday? 

Hauskr  The  question  ai  the  Brazilian  In- 
dians? 

Frederick.  That's  right. 

Hauser  We  had  discussed  that  before,  and 
now  some  fairly  detailed  reports  that  have 
come  around — the  Brazilian  government  will 
have  to  put  in  Its  answer  fairly  soon  to  these 
charges,  and  then  we'll  t>e  able  to  det>ate  It  In 
full. 

Downs.  When  will  you  testify? 

Hauser  I  don't  know  when  Senator  Pul- 
brlght plans  to  call  hearings,  but  It  should 
be  soon. 

Downs.  You'll  l>e  on  that  hearing.  Thank 
you  very  much.  Mrs.  Rita  Hauser.  who  Is 
United  States  Representative  on  the  Com- 
mission of  Human  Rights.  And  thank  you. 
Pauline,  for  bringing  her. 


REALISTIC  PAYMENTS  LIMITATION 
IN  FARM  PROGRAMS 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  recent  testimony  of  former 
Under  Secretary  of  Agriculture,  John 
Schnlttker.  before  the  Senate  Agriciil- 
ture  Committee.  In  his  statement.  Pro- 
fessor Schnittker  urged  the  conmiittee 
to  adopt  a  realistic  payments  limita- 
tion— a  limitation  that  would  not  ad- 
verse'v  affect  the  family  farmer  nor 
endanger  production  control  programs. 

Mr.  President.  I  believe  that  a  $10,000 
payment  limitation  per  commodity  meets 
these  two  tests.  In  fact,  within  the  next 
few  days  I  plan  to  introduce  such  an 
amendment  to  the  coalition  farm  bill 
that  I  have  cosponsored. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  John  A.  ScHNrrncEK 

I  am  John  Schnlttker.  Professor  of  Eco- 
nomics at  Kansas  State  University.  Manhat- 
tan. Kansas.  I  am  speaking  only  for  myself 
today,  not  for  any  institutions  or  associa- 
tion. I  hope  I  can  contribute  to  a  stronger 
agricultural  economy,  and  to  a  pattern  oT 
federal  spending  which  distinguishes  more 
clearly  than  in  the  past,  between  high  and 
low  priority  public   programs. 

I  congratulate  the  Chairman  on  his  state- 
ment to  the  Senate  a  few  weeks  ago  support- 
ing the  Food  and  Agriculture  Act  of  1965  as 
effective  legislation,  and  as  the  base  frran 
which  to  consider  future  farm  policies.  The 
1965  Act  has  succeeded  beyond  expectations. 
It  requires  some  amendments,  but  the  basic 
approach  Is  sound. 

The  1965  Act  stands  out  in  sharp  contrast 
to  the  phantom  character  of  the  Admin- 
istration's farm  policy. 


After  one  year,  we  cannot  be  sure  what 
program  the  Administration  wants  for  farm- 
ers, or  whether  It  wants  any  program  at  all. 
No  bill  has  yet  been  advanced  to  Congress 
over  the  signature  of  the  President  or  the 
Secretary. 

The  failure  of  the  Administration  to  come 
to  the  support  of  farmers,  and  of  legitimate 
farm  price  and  Income  stabilization  prograans 
has  been  a  calculated  failure.  It  requires  the 
Senate  and  the  House  of  Representatives  to 
address  themselves  to  these  questions  even 
more  seriously  than  In  previous  years. 

Congress  must  lead  the  struggle  to  con- 
tinue and  to  Improve  farm  programs  In  1970. 
since  the  President  and  the  Administration 
will  not. 

The  Pood  and  Agriculture  Act  of  1965  pro- 
vides a  workable  base  from  which  to  begin 
this  effort.  It  should  be  amended,  however, 
to  adapt  It  to  future  needs,  to  treat  com- 
modity producers  In  different  regions  of  the 
country  more  equitably,  and  to  limit  total 
payments  to  Individual  producers. 

Farm  programs  were  once  needed  to  help 
small  family  farmers.  Most  farmers  were  in 
this  group  In  the  1930's. 

It  Is  different  today.  We  have  3  million 
farms,  but  only  1  million  are  serious  pro- 
ducers. Most  of  the  benefits  of  the  com- 
modity programs  now  go  to  relatively  few 
farmers.  One-third  of  our  farmers  market 
90  per  cent  of  our  farm  products;  six  per 
cent  market  50  per  cent. 

Benefits  from  farm  programs  are  distrib- 
uted approximately  In  proportion  to  pro- 
duction on  any  farm.  So  price  support  pro- 
grams help  few  persons  on  really  small  farms 
achieve  the  better  life  they  want. 

Por  the  future,  commodity-oriented  farm 
policies  must  be  designed  principally  for 
full-time  fanners.  We  also  need  programs 
directed  to  the  problems  of  small  farmers 
and  poor  p>eople  in  rural  areas.  Some  form  of 
minimum  Income  or  family  assistance  plan 
would  reach  many  thousands  of  small  farm- 
ers now  almost  entirely  missed  by  price  sup- 
jxwt  programs. 

Some  of  the  federal  funds  now  paid  to  our 
largest  farmers  would  be  better  spent  on 
other  programs  for  farm  or  rural  people.  We 
should  design  and  finance  future  policies 
affecting  large  farmers  and  small  farmers  In 
line  with  the  real  needs  of  the  two  groups, 
and  in  line  with  overall  national  needs. 

THE    1965    ACT 

The  key  feattires  of  the  Pood  and  Agri- 
cultural  Act  of   1965  were: 

1.  a  system  of  direct  payments  to  farmers 
for  cotton,  feed  grains,  and  wheat; 

2.  revised  price  support  lo«ui  formulas  ef- 
fectively setting  parity  prices  aside  and  Unk- 
ing feed  grains,  wheat  and  cotton  to  world 
markets;  and 

3.  effective  acreage  control  programs. 

Direct  piayments  replaced  high  price  sup- 
ports, and  voluntary  (payment-based)  acre- 
age diversion  replaced  (supplemented.  In  the 
case  of  cotton  and  wheat)  the  former  rather 
rigid  system  of  acreage  allotments. 

These  features  of  the  1965  Act  should 
serve  as  building  blocks  for  future  programs 
for  commercial  agriculture. 

FEED    GRAINS 

The  feed  grain  program  in  the  1965  Act  Is 
good  legislation.  Price  support  and  payment 
formulas  are  flexible.  The  Secretary  of  Agri- 
culture has  discretion  to  administer  the 
program  toward  a  wide-enough  range  of  In- 
come and  cost  objectives. 

F>eed  grain  payments  under  this  Act  have 
been  set  at  levels  which  encouraged  Just 
enough  farmers  to  participate  In  acreage 
diversion,  to  reduce  the  stored  surplus  and 
later  to  gear  annual  crops  to  current  needs. 
This  Is  the  kind  oif  formula  that  should  ap- 
ply to  all  the  commodity  programs. 

Existing  law  would  permit  surplus-free 
stabilization  of  feed  grain  suppUes  In  the 


1970's.  If  present  price  support  loan  levels 
were  continued,  annual  expenditures  woiUd 
probably  range  from  the  current  level  of  »1.5 
billion  a  year,  to  perhaps  *2  bllUon  a  year  by 
1973  or  1974,  If  yields  rise  faster  than  feed 
grain  utilization,  as  I  expect.  There  is  ade- 
quate authority  in  present  law,  either  to 
stabilize  farm  Income  and  total  program  costs 
to  reduce  them,  or  to  allow  cost  Increases 
as  described  above.  The  range  in  which  mar- 
ket prices  could  be  supported  under  existing 
law  is  wide  enough  to  suit  almost  any  point 
of  view  on  farm  policy  for  the  past  3  years. 

It  Is  extremely  important,  however,  to  ex- 
pand feed  grain  exports.  To  this  end.  It 
would  be  better  if  the  loan  level  for  com 
were  to  be  related  to  world  price  levels,  ana 
If  feed  grain  payment  levels  were  set  strictly 
according  to  acreage  diversion  and  lncom«j 
targets.  No  other  amendments  are  needed  in 
the  feed  grain  program. 

It  Is  feasible,  however,  for  Congress  to  set 
a  maximum  level  on  total  payments  to  pro- 
ducers of  feed  grains  (in  fact,  any  com- 
modity) In  advance,  and  to  require  the  pay- 
ment program  to  op>erate  within  that  au- 
thorization. 

WHEAT 

The  1965  wheat  program  was  a  constructive 
change  from  the  previous  approach.  Wheat  Is 
now  priced  as  a  feed  grain;  wheat  and  feed 
grain  acreages  are  interchangeable  on  farms; 
wheat  prices  In  the  market  are  required  to 
be  supported  near  world  price  levels.  The 
Secretary  of  Agriculture  has  adequate  dis- 
cretion in  administering  most  features  of  the 
wheat  program. 

The  payment  (certificate)  formula  is  too 
rigid,  however.  Payments  are  tied  to  parity 
prices,  which  are  now  obsolete  except  as  a 
guide  to  the  past,  and  should  be  systemati- 
cally removed  from  the  law.  Wheat  program 
costs  to  the  federal  government  must  Increase 
by  some  $30  million  each  year  as  a  result  of 
this  feature. 

The  payment  formula  for  wheat  should  be 
amended  to  provide  the  opportunity  for  the 
Executive  Branch  and  Congress  to  determine 
payment  levels  in  advance,  on  a  year-to-yeax 
basis  through  the  budget  and  appropriations 
process. 

COTTON 

The  cotton  program  In  the  1965  Act  Is 
seriously  In  need  of  amendment.  We  ought 
to  start  out  fresh,  although  the  basic  idea 
of  competitive  level  price  supports  supple- 
mented by  direct  payments  Is  as  sound  for 
cotton  as  for  the  grains. 

Payments  of  $900  million  per  year,  mostly 
to  large-scale  cotton  producers,  are  exorbi- 
tant by  any  standard.  Cotton  payments 
should  be  made  only  on  the  amount  of  cot- 
ton used  m  the  United  States,  now  some  8 
million  bales  per  year.  This  would  be  the 
same  as  In  the  wheat  program.  The  payment 
level  i)er  pound  should  not  be  fixed  as  it  Is 
In  present  law.  Congress  and  the  Executive 
Branch  should  have  the  freedom  to  set  maxi- 
mum payments  from  year  to  year  In  the 
budget  and  appropriations  process. 

The  present  language  In  the  law  setting 
a  minimum  payment  of  9  cents  per  pound 
on  the  domestic  allotment  could  be  retained 
If  language  requiring  total  payments  to  be 
the  equivalent  of  65  per  cent  of  parity  on  a 
fixed  amount  of  cotton  were  to  be  deleted. 

The  "snap-back  provision"  exempting  cot- 
ton from  payment  limitations  must  be  de- 
leted to  make  an  across-the-board  limitation 
on  payments  to  Individual  farmers  effective 
for  cotton. 

Acreage  allotments  for  cotton  should  also 
be  phased  out  or  eliminated. 

XnfEQUAL   TREATMENT 

Peed  grains,  wheat,  and  cotton  production 
are  concentrated  In  different  geographic  re- 
gions. Unequal  treatment  of  these  commodi- 
ties under  our  payment  programs  is.  In  fact, 
unequal  treatment  of  the  farmers  who  live 
In  different  parts  of  the  country. 


5654 


CONGRESSJONAL  RECORD— SENATE 


March  .>',  1970 


Rigid  payment  prognoiui  oot«d  above  re- 
quire large  direct  income  subaidles  to  cotton 
producers,  and  to  a  lesser  extent  to  wheat 
producers  Paymenta  to  feed  grain  producens. 
however,  include  little  or  no  direct  income 
subsidy  Nearly  the  entire  feed  grain  pay- 
ment serves  the  function  of  production  con- 
trol, not  income  subsidy 

This  Is  well  Illustrated  in  a  tabulation 
made  available  last  year  by  Secretary  Hardin 

A   FUNCTIONAL    CLASSIFICATION    OF    DIRECT    PAYMtSTS 
TO  FARMIRS  IN  1968 
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I  repeat  feed  grain  payments  tn  1968 
were  almost  entirely  devoted  to  limiting  out- 
put I  supply  mana^menii.  while  only  S 
of  total  cotton  payments  served  that  func- 
tion. 

In  1970.  nearly  tbe  entire  amount  of  S0OO 
million  for  cotton  payments  will  be  an  In- 
come subsidy,  since  the  national  acreage  al- 
lotment for  cotton  has  been  increased,  and 
oo-tcn  acreage  is  not  severely  limited  on 
many  farms  It  certainly  cannot  be  argued 
that  a  niajor  part  of  cotton  payments  are 
for  supply  managen^ent 

One-half  of  all  wheat  payments  In  1966 
were  direct  Income  sulisldies.  but  the  1970 
fltrore  will  be  lower  since  the  national  acre- 
a^  allotment  has  been  reduced  and  wheat 
farmers  muj;t  leave  more  of  their  land  Idle 
this  year 

There  Is  no  Justification  for  unequal  treat- 
ment of  producers  In  different  re<7lons  I 
uree  the  Senate  to  modify  the  payment 
formulas  for  ootton  and  wheat  so  that  this 
sl'uatkin   can   be   corrected 

A  PATMENT  UMrTATlON 

One  major  new  provision  should  be  added 
to  the  1965  Act  /  urge  the  Senate  to  adopt 
a  l:mitat\on  on  payments  to  any  producer 
of  fa''m  products  or  oicner  of  agricultural 
land 

If  the  limitation  applies  to  all  programs 
together.  Including  wool  and  sugar,  it  should 
not  be  higher  than  $20,000 

Alternatively,  a  limltaUon  of  tlO.OOO  could 
be  applied  to  each  oommodlty  program.  This 
oould  be  sidminlstered  somewhat  more  ef- 
fectively I  have  argued  on  another  occasion 
that  the  celling  could  be  as  low  as  (5.000 
per  program,  but  I  believe  the  higher  figure 
of  810.000  would  be  a  bett«r  choice  for  1970. 

A    celUng   of    110.000    per    prograrn    would 
be  similar   on   many   farmfi   to   a   celling   of 
»30.000   per  farm,   since   meet  farmers   have 
several  crops.  The  910.000  figure  would  af- 
fect more  p«-oduoers.  however   Approximately 
25.000  farmerB — still  leas  than  1  per  cent  of 
all    farmers — would    be   affected    by    such    a 
ceiling    In   I9€8.  this  included  3  4   per  c«nt 
(15  097)   of  all  cotton  producers  with  about 
15  per  cent  of  total  ootton  acreage.  0  4  per 
cent  ( 5.428)  of  all  feed  grain  producers  with 
6    per    cent    of    total    productUon.    and    0  6 
per  cent  (43611  of  all  wheat  producers  with 
10   per   cent   of  all   wheat   production.    Pay- 
ments to  theae  farm-.-r«  (not  counting  sugar 
and  wool  i  would  have  baen  reduced  by  about 
one-half,    or    by    taso    million    a    year,    if    a 
•10.000  celling   had    been    in   effaot   In    1968 
or   1060.   Adding  sugar  and   wool   would  In- 
creaae  savings  niatenaily.  while  affecting  few 
additional  producers 
OnJlj    10.000  pnxtuoen   would   have   been 


affeoted  by  a  $20  000  per  farm  limitation  In 
1968  Payments  on  those  farms  would  have 
t>et'n  reduced  by  about  one-half — from  $380 
million  to  SJOO  million— for  a  saving  of  $180 
million  Two  per  cent  of  all  feed  grains.  3-4 
per  cent  of  all  wheat,  and  around  28  per  cent 
uf  all  ixiiton  product-d  was  grown  on  farms 
thai  would  have  been  affected 

Acreage  diversion  prot;rams  would  t)e 
workalDlc  with  payment  limits  at  levels 
mentioned  above  For  the  grains,  such  small 
proportions  are  grown  on  large  farms  that 
production  control  would  easily  continue 
to  be  effective. 

Cotton  payments,  however,  serve  the  func- 
tion of  enhancing  Income,  not  of  limiting 
production  I  know  it  will  be  argued  that 
cotton  cannot  be  produced  without  hui;e 
subsidies  Some  fear  that  our  payments  bal- 
ance win  suffer  fur  lack  of  cotton  to  export 

I  say  It  Is  ridiculous  to  pay  cotton  farmers 
$900  million  a  year  to  produce  cotton  worth 
only  slightly  mure  than  $1  billion,  and  to 
produce  cash  exports  of  some  $300  million 
per  year.  Our  federal  funds  are  too  scarce, 
our  public  needs  too  great,  and  our  balance 
of  payments  problems  not  nearly  Important 
enough  to  Justify  such  payments. 

It  Is  regrettable  that  the  argument  has 
ai?aln  been  made  in  1970.  that  hmltlng  pay- 
ments to  large  farmers  would  destroy  the 
farm  programs  and  hurt  small  farmers  This 
claim  Is  absolutely  without  foundation,  as 
shoA-n  earlier 

Put  another  way,  this  areues  that  the  way 
to  help  small  farmers  Is  to  pay  out  more 
federal  money  to  big  farmers  This  Is  a  seri- 
ous distortion 

A  payment  limitation  will  be  difficult  for 
some  producers  Land  values  Inflated  by  huge 
pa',  nients  may  come  down.  Some  areas  may 
produce  le^s  cx)tion.  but  many  large  growers 
relieved  of  allotments,  would  produce  more 

I  un;e  Congress  to  adopt  a  limit  of  10.000 
per  prograrn  to  apply  to  1971  and  subsequent 
crops  Congress  should  also  provide  firm  di- 
rectives against  evasion  of  tills  provision. 

THE  SET-ASIDE   (ADMINISTRATION  BILL  i 

The  set-a.slde  Is  not  so  different  from 
acreage  diversion  programs  operating  under 
existing  law  It  would  give  farmers  valuable 
new  alternatives  In  using  their  land,  but  It 
would  also  brlns;  some  problems 

The  bill  as  It  stands  however,  defies  analy- 
sis It  Includes  unnecessarily  broad  adminis- 
trative discretion  for  price  supports,  and  vir- 
tually no  guidelines  Under  It.  farm  price 
supports  farm  Income  and  farm  program 
spending  could  be  substantially  Increased. 
or    materially   reduced    by   executive   action. 

A  degree  of  discretion  Is  essential  to  good 
administration  But  the  extent  of  discre- 
tion In  the  new  bill  la  neither  desirable  nor 
useful 

A.  comprehensive  and  sympathetic  analysis 
of  the  set-aside  proposal  by  Professor  Twee- 
ten  of  Oklahoma  State  University  a  few  weeks 
ago  c.ime  to  the  following  conclusions 

//  cotton,  feed  grains,  and  wheat  program 
coxts  paid  by  the  federal  government  were 
to  be  ixed  at  recent  levels,  the  set-aalde 
would  bring  farmers  $5  billion  less  net  in- 
come In  1971.  than  the  present  program. 

//  total  net  income  were  to  be  maintained 
at  recent  levels,  the  set-aside  would  coet  the 
government  about  $  5  billion  more  than  the 
existing   programs  would   cost   in    1971 

This  Is  not  a  high  recommendation  Even 
so.  the  set-aalde  Idea  has  features  leading 
to  greater  flexibility,  especially  for  cotton, 
which  ought  to  be  examined 

FARM    OBCANIZATION    PBOPOSALS 

My  general  views  on  two  proposals  made 
by  farm  orgaxUzatlons  are  probably  clear 
from  my  earlier  statements. 

T/ie  Farm  Bureau  bill  features  a  5-year 
transition  to  long-term  land  retirement  con- 
tract* aa  the  only  means  for  limiting  output. 


This  will  not  work,  in  my  opinion.  Long- 
term  land  retirement  is  a  useful  and  effi- 
cient supplement,  but  not  a  replacement  for 
annual  acreage  diversion  programs. 

I  favor  a  long-term  program,  and  I  had 
something  to  do  with  developing  the  Crop- 
land Conversion  and  Cropland  Adjustjnent 
Programs.  Long-term  contracts  should  be 
expanded  and  aiuui.^i  diversion  programs  re- 
duced over  time  If  we  are  to  maintain  re- 
serve productive  capacity  In  agriculture.  But 
long-term  contracts  alone  are  not  enough. 

The  other  major  feature  of  the  Farm  Bu- 
reau bin  relates  to  compensation  for  low- 
income  farmers,  and  Is  an  Idea  deserving 
much  greater  study  and  support. 

r'le  Coalttion  bill  has  good  features  aris- 
ing out  of  the  1965  Act.  It  includes,  how- 
ever, a  number  of  provisions  which  lack 
merit  These  Include  a  minimum  loan  rate 
and  minimum  total  price  support  for  grains, 
an  export  pwyment  for  wheat,  and  a  mini- 
mum price  support  level  and  acreage  diver- 
sion program  for  oilseeds. 

The  extra  annual  cost  of  perhaps  (l  bil- 
lion or  more  each  year  for  these  features 
would  not  be  a  good  Investment,  conslderliig 
the  distribution  of  farm  program  benefits 
and  the  clear  need  for  greater  funding  of 
many  other  programs 

Present  law  and  various  bills  apply  to 
much  more  than  cotton,  feed  grains  and 
wheat.  I  will  be  glad  to  respond  to  questions 
on  any  ;ispect  of  agricultural  legislation. 


EDUCATION— THE  NEED  FOR 
ADEQUATE  FUNDING 

Mr.  MONTOYA.  Mr.  President, 
throughout  my  years  in  public  service 
I  have  always  considered  education  to 
be  of  priniar\'  importance  and  have  con- 
."^i.st^ritly  sought  expanded  and  improved 
educational  assistance  programs  at  both 
the  Federal  and  the  State  level.  In  my 
o)»nion.  education  is  the  single  most  sig- 
nificant factor  In  our  fight  to  eliminate 
poverty,  hunger,  inadequate  health  care, 
poor  housing,  discrimination,  and  many 
other  dire  social  and  economic  problems 
facing  our  Nation  today.  We  can  have  no 
more  worthy  objective  than  providing  a 
sound  education  for  everj'  American 
child  and  a  chance  to  allow  him  to  be- 
come all  that  his  ambitions  and  abilities 
permit  him  to  become. 

Because  there  is  no  single  area  of  na- 
tional responsibility  more  important  and 
more  urgent  than  education,  it  is  Impera- 
tive that  our  Federal  educational  assist- 
ance programs  receive  full  funding 
whenever  possible. 

Mr.  President,  we  have  all  heard  a 
great  deal  in  recent  months  aJ»out  the 
need  to  cut  back  Federal  spending  in  or- 
der to  curb  runaway  Inflation.  Inflation 
is  the  most  serious  threat  to  the  financial 
well-being  of  every  American  citizen  to- 
day. Every  individual  living  In  this  coun- 
try has  felt  this  Inflationary  squeeze,  and 
all  agree  that  forceful  action  from  the 
Federal  Government  is  required  to  deal 
with  this  problem. 

I.  too.  believe  we  must  do  everything 
possible  to  keep  Federal  expenditures 
down  to  a  mlnunum.  But  I  strongly  as- 
sert that  our  failure  to  slash  $1.4  billion 
for  education — the  amount  needed  to 
bring  the  amounts  appropriated  by  Con- 
gress in  line  with  the  original  adminis- 
tration request — will  not  contribute  to 
the  inflationary  spiral  when  coupled  with 
cutbacks  in  less  essential  areas.  This, 
Congress  has  alreadj-  done.  The  facts  are 
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plain  for  everyone  to  read.  When  com- 
paring congressional  action  on  the  orig- 
inal appropriations  bill  with  the  admin- 
istration's original  total  requests  sub- 
mitted in  1969,  we  find  that  Congress  ac- 
tually provided  $5.6  billion  under  the 
President's  recommendations. 

It  is  clear,  then,  that  Congress  has  re- 
sponded to  the  challenge  of  cutting  costs 
to  hold  down  infiation.  We  have  pared 
back  the  administration  budget  sharply 
in  line  with  our  concern  for  inflationary 
pressures.  At  the  same  time,  figures  show 
we  have  asserted  our  constitutionally 
assigned  powers  to  reorder  national  pri- 
orities away  from  nonessential  spending 
and  closer  to  critical  human  needs. 

Mr.  President,  education  Is  only  a  small 
part  of  the  total  annual  Federal  budget, 
especially  when  we  compare  it  with  mas- 
sive defense  expenditures.  For  decades 
Congress  has  accepted  without  question 
exorbitant  military  budget  requests.  In 
the  meantime  the  Department  of  De- 
fense has  grown  into  a  monster,  devour- 


ing the  bulk  of  our  tax  dollars.  In  the 
past  year  Congress  for  the  first  time  be- 
gan to  shoulder  the  burden  of  giving  a 
thorough  review  to  the  military  budgets, 
and  as  a  result,  we  were  able  to  cut  down 
by  several  billion  dollars  without  detri- 
ment to  our  national  defense.  The  DOD 
funds  we  were  able  to  save  were  four 
times  greater  than  the  amount  we  ap- 
propriated over  the  budget  request  for 
education. 

De^Ite  these  savings,  the  President 
went  ahead  and  vetoed  the  fiscal  year 
1970  appropriations  bill  for  the  Depart- 
ments of  Health,  Education,  and  Welfare 
and  Labor,  calling  the  bill  inflationary. 
The  President  stated  he  would  accept 
$449  million  of  the  increases  in  the  bill, 
leaving  a  net  increase  of  $690  million. 
The  House  of  Representatives  has  cut 
$364  from  the  bill  Mr.  Nixon  vetoed  on 
January  27,  and  now  the  Senate  has 
approved  the  same  amount  but  with  an 
amendment  cutting  2  percent  of  the 
funds  from  the  total  bill.  This  amount 


is  actually  $232  million  above  the  total 
the  President  said  he  would  accept. 

The  Senate  sigreed  to  this  amerulment 
because  the  President  has  agEiin  threat- 
ened to  veto  this  new  bill  if  the  Senate 
did  not  make  further  cuts.  I  wish  to  state 
that  I  am  opposed  to  this  move  to  ap- 
pease the  administration.  I  find  this  war 
against  education  outrageous. 

In  my  own  State  of  New  Mexico,  the 
President  would  reduce  Federal  educa- 
tion funds  by  $2.6  million:  'Vocational 
education  would  be  cut  by  $894,072  below 
the  amoimt  appropriated  by  Congress. 
Libraries  and  community  services  woiild 
be  slashed  by  $151,616.  EHementary  and 
secondary  education  would  be  cut  by 
$375,990. 

Mr.  President,  I  ask  imanimous  consent 
to  have  inserted  at  this  point  In  the 
Record  a  breakdown  of  OflBce  of  Educa- 
tion obligations  for  New  Mexico. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE,  OBIIGATIONS  IN  THE  STATE  OF  NEW  MEXICO 


Piogiam 


1970 

1970  budget      conference 

1969  Ktual        requests       tgreement 


OFFICE  OF  EDUCATION 

Elementary  and  secondaiy  education: 

Assistance    tor    educationally   deprived    children 
(ESEA  I) 

Basic  grants 

State  administrative  expenses 

Grants  to  States  tor  school  library  materials  (ESEA 

11)  -- 

Supplementary  educational  centers  and  services 

(ESEA  III)        . 

Strengthening    State    departments    Ol    education 
(ESEA  V). 

Grants  to  States      .     .         .     

Grants  lor  special  proiacts  

Acquisition  ot  equipment  and  minor  remodeling 
(NOEA  111)1 

Grants  to  States 

Loans  to  nonprodt  private  schools  ..       

State  administration  

GuidAnce.  counseling,  and  testing  (NDEA  V) 


{9.794,395    $9,875,844 
150,000         150,000 


288,109 
1,112,240 


319.982 


880,486 
319,982 


^,875.844 
150,000 

283,617 

1,108,128 

319.982 


525,835 


13.333 
100.396 


100.238 


Subtotal,  elementary  and  secondary  educatioa...  12,304,290    11,206.312      11.837.809 


Instructional  equipment: 

Equipment  and  minor  remodeling  (NDEA  lll):> 

Grants  to  States         

Loans  to  nonprolt  private  sc>raolt 

State  administratiOB 


596,353 
"13,333 


Subtotal,  instrttCtional  resources. 


Scitool  assistance  in  federally  aHected  areas: 

Maintenance  and  operations  (Public  Law  81-874). 
Construction  (Public  Law  81-815) .. 

Sibtotal,  SAFA 


Ed«cition  pioiessions  development: 

Preschool,  elemeotary,  and  secondary: 

Grants  to  States  (EPDA  B-2)    

Training  programs  (EPDA  parts  C  and  0). 


Sybtotal.  education  prolesstons  development. 
TiKtieT  Corps 

>lK)Mr«ducation:  I 

l       Program  assistance: 

"^.^       Strengthenmg  developiag  irtstitiitieRs(HEAIII). 
Cellegts  of  agriculture  and  the  mackanic  arts 

I  (BankhMd-ienes) 

Undergraduate  instructional  equipment  and 

other  resources  (HEA  Vl-A) 

OonttractlOfl : 

?ablc  oommumty  ooiletas  and  technical  in- 

ttitotas(HEFAI-Seetionl03)..  

Other    undergraduate    facilities    (HEFA    t- 
Section  104). 


609,686 

.  10,219,522 
229,219 

6,147.000 

11,209,000 

.  10,448,741 

6,147.000 

11.209,000 

142,814 
183. 920 

155,814 

173,273 

326,734 
456  756 

155,814 

173.273 

159,660 

169,625        172,614 
73,684 


172.614 


307,654 


GrMtuate  faolitlas  (HEFA  ll>.. 
pleii 


State  administration  and  pianning  (HEFA  I- 

Saetiool06) _ 

Student  aid: 

Edocational  opportunitif  grants  (HEA  IV-A). . 
etraet  loam  (NOEA  II) 


1,361.848 
300,000 

80,506 

954,594 
1,040,703 


307,654 
184,264 


62,013 


62,013 


381,399  332,197 

126,911       1, 185,  on 


Program 


1970 

1970  budget      conference 

1969  actual         requests       agreement 


Higher  educition— Continued 
Insured  h>ans: 

Advances  for  reserve  funds 

Interest  payments $59,250 

Work-study  programs(HEA  IV-C) 1.288.791 

Special  programs  tor  disadvantaged  students: 

Talent  search 113. 000. 

Personnel  development: 

College  teacher  fellowships  (NOEA  IV) 509.300 

Training  progranu  (EPDA  Part  E) 59,000 


$972.  393         $972. 393 


Subtotal,  higher  education 6.169,961      2.722,984       3.216.203 


Vocational  education: 

Basic  grants 1,547.049 

Innovation.  _ 

Work-study 

Cooperative  education 

Oonsumer  and  homemaking  education. 

Programs  for  students  with  special  needs 

Research 


1.524,933 
214,256 


219,993 
96,223 


.311.486 
214,256 
57.719 
219.993 
128.358 
256,821 
210.303 


Subtotal,  vocational  education 

Libraries  and  community  services: 

(irantsfor  put>lic  Utkranr  services  (ISCA  1) 

Construction  ol  public  libraries  (LSCA  II) 

Interlibrary  cooperation  (LSCA  III) 

State  institutional  library  services  (LSCA  IV-A) 

Library  services  lor  physically  handicapped  (LSCA 

IV-B). - 

College  library  resoums(HEA  ll-A) 

Librarian  training  (HEA  ll-B)... 

University  community  service  programs  (HEA  I) 

Adult  basic  education  (Adalt  Eduettiaa  Act): 

Grants  to  States 

Special  projects  and  teacher  educatioo 

Educational  broadcasting  facilities 


1,547.049      2,055.405       3,398,936 


255,312 

132, 985 

40,842 

39,509 


163.798 

'"40,842' 
39,509 

25. 073 


25.073 
196.710 

8,380 .. 

121.677    121.677 


255, 312 

105,859 

40,842 

39.509 

25, 073 


289. 178 
933.162 


314. 106 


121,577 
314,106 


Subtotal,  libraries  and  community  services 2,042,828         705.005  902,378 


Education  lor  the  handicappad : 

Preschool  and  school  programs  for  the  handicapped 

(ESEA  VI) 

TMcker  education  and  racruitmant. _ 

Research  and  innovation 

Media  services  and  captioned  films  tor  the  deaf 


175,883 
291,082 
132.876 
352,753 


175,883 


175,883 


Subtotal,  education  for  the  haodicappad. 


952,594 


175.883 


175,883 


Research  and  training: 

Research  and  davetopment: 

Educational  laboratories 

RasearcN  and  devekHMientcenters. 
Vocatiooal  education 


862,244 

"saioob' 


15,000 


15, 000 


Subtotal,  research  and  training 

Colleges  for  agricultural  and  the  mechanic  arts  (2d 

MorrinAct) 

Promotion  of  vocational  education  (Smilh-Hufttes  AcO-  - 

Edacatian  In  foraifn  lantaages  and  world  affairs. 

Civil  rithts  edwcatian 


912.244 

50,000 

43, 107 

99,838 

3(7,646 


15.000 

50,000 
(O 


15,000 

&Q.0OQ 
(«) 


Total,  OHieaol  Education 

Total,  Ofiice of  Educatioo  comparaMa  baais>. 


35,721,788    23,233,403 
30,637,560    23,233,4(B 


31,588,168 
31,58(,1M 


>  This  program  is  funded  from  both  the  elementary  and  secondary  appropriation  and  tha  naw 
instructional  equipment  appropriation  in  1970. 
'Included  uitder  Basic  Grants —Vocational  Education. 


•  The  1969  Ktual  column  shows  obligations  for  project  type  programs  where  the  State  by  State 
distribution  cannot  be  predicted  in  advance,  and  therefore,  is  not  shown  in  the  197Q  column.  For 
this  rMson  the  1969  comparable  figure  excludes  obligations  for  project  type  programs. 
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Proirim 


PmKJtflt's 
compromiM 


2dHouM 
KtMn 


OFFICE  OF  EDUCATION 

tl«ffl«nlifY  in.i '.econdify  educjtKJn  /ccc.   ,> 

As5H'»ir»  lot  »ducilionjli»  aepfi»M  cnilaren  (tslA  i) 

Bisk  jrtnts 

UUte  idTiinistrativ*  «»p«"«^ 
Grinrt  to  St«tn  lor  Sfhool  ii6r»ry  mileriiis  <E    t*  "> 
Suppi»m«nurv  educJIiOMi  cenUts  md  5«r,ices(ESEA  Ml) 
Sltengtheninj  StJie  jepiflments  3l  eOuCJtion  ([SEA  V) 

Grants  to  StJle? 

Grants 'or  5p«'Jl  Pf0|»c«  ,^r,r« 

Acquisition    ot   equipment   ind    minor    remodeling  (NUt* 

III)   I 
Grams  to  Stales 

Loins  to  nonprofit  pnyete  schools   . 
Stite  administration 
Guidance  counseling,  and  testing  (NDEA  V) 

Subtotal,  elementary  and  secondanr  education  

Instructional  equ  pmeni  .».„r«  mx    i 

Equipment  and  minor  remodeling  (NDtA  III). 
Grants  to  States 

Loans  to  nonp'O'it  private  ahools 

State  administration 

Subtotal  instructional  resources —  

School  assistance  m  lederaMy  atected  areas 

Maintenance  ini  operations  (Public  Law  81-874) 
Construction  (Public  Law  81  415) 


Piofram 


Presidents 
compromise 


2d  House 
KtMn 


$9,888.11: 
150,000 

1.003.331 

319.982 


100.396 


$9,  875.  844 
150.000 
283.617 
86C.486 

319.982 


100.969 


Higher  education     Continued 

*IO'kstudy  progiams  (MEA  IV  C) 
Special  programs  lor  disadvantaged  students- 
Talent  search 
Personnel  deyelopmenl  ,.«r..„. 

College  teacher  lello«»ships  (NOEA  IV). 

Training  programs  (EPDA  Pi.  E) 


J972. 393 


$972  393 


Subtotal  higher  education. 


Z.673.7S2 


3.216.203 


219.993 
96.223 


11.461.119         U.  MO.  325 


11,209.000 


334. 1&3 


10.778.000 


Subtotal  SAfA 


11.209,000         10.778.000 


Vocational  education                                                                            .  gj^  j^j 
Basic  giants jj^  ji^ 

Innovation     — --- 

Work  study  

Cooperative  education  ...  — 

Consumer  and  homemaking  education 

Piograms  tor  students  with  special  needs 

Research  

Subtotal  vocational  education 

Libraries  and  commuaity  services 

Grants  lor  public  library  services  (LSCA  I) 

Construction  ol  public  libraries  (LSCA  II) 

inter  library  cooperation  (LSCA  HI)  - 

State  institutional  library  services  (LSCA  'y^^l- ■■■■■,,■  ■ 
Library  services  lor  physically  handicapped  (LSCA  IV  B) 
College  library  resources  (HEA  II  A) 

Librarian  training  (HEA  II  B)  ,uc,,»        

University  community  service  programs  (MIA  I) 

Adult  basic  education  (Adull  Education  Act) 

Giants  to  States  

Special  proiects  and  teacher  educatwn 

Educational  broadcasting  lacilities..    


2,  504. 864 

209  555 

40  842 
39,509 

25.073 

121,677 
314.106 


k 974.  392 

214.256 
28.860 
219.993 
112.296 
128,359 
101.033 
2.779.189 

255,312 

105.859 

40,842 

39.509 

25.073 


121,677 
314.106 


Education  professions  development 

Preschool  elementary,  and  secondary 
Grants  to  States  (tPOA  B  2) 
Training  programs  (tPDA  parts  C  and  0). 


Subtotal   libraries  and  community  services. 


750,  762 


902, 378 


ISS.  814 


173,273 


Education  tot  the  handicapped  yrcc» 

Preschool  and  school  programs  tor  the  handicapped  ItStA 


Subtotal,  education  professions  developmenl. 


15S.BU 


173.273 


V) 


Teacher  Corps  ..,.,»..^,i...»». 

Higher  education 

Program  assistance 

Strengthening  ]e. eloping  nstitulwis  (HtA  III) 
CoHeges  ol  agriculture  and  the  mechanic  arts(8anknead- 

lones)  ,_ 

Undergraduate    instructional     equipment     and     other 
resources  (HEA  v I  A) 
Construction 

PublK   community    colleges   and    technical   institutes 

(HtFA  I -Sec   i:3>  --- 

Other  undergraduate  laciiittes  {HtFA  I— Sec.  104) 

Graduate  laciUties(HEFA  II)  ,     ,     ,       ,^V 

Slate  administration  and  planning  (HtFA  I— Sec  105)... 

Student  aid 

Educational  opportunity  grants  (HtA  1V-A) 

Direct  loans  (NDtA  II)  

Insured  h>ans 

Advances  lor  reserve  tunds 

Interest  payments 


172,614 


172,614 


307,654 


62.013 

332. 197 
826.911 


307.654 
184.264 

63.013 

332. 197 
,  185.  068 


Teacher  education  and  recfuitmenl         

Research  and  innovation  ...    ^..r 

Media  services  and  captioned  lilms  lor  Ihe  de«l. 

Subtotal,  education  tor  the  handicapped 


I7S.SS3 


175.  S83 


Research  and  training 

Research  and  development 

Educational  laboratories     -• •• 

Research  and  development  centers... 

Vxational  education  ........•••- _ 

Subtotal,  research  and  training  „.".v'" 

Colleges  tor  Agr<ulture  and  the  MechanK  A'^Z'^A^n"  *"" 

Promotion  ol  Vocational  tducation  (Smith-Hughes  Acl> 

Education  in  Foreign  Languages  and  World  Altairs 

Civil  Rights  Education  • 


15.000 


15.000 


15.000 

50.000 


15.000 
50.000 


Total.  Office  ol  tducation  ■  - 

Total  Office  ol  Education  comparable  basis ». 


28.996.924         30.014.434 


^^^^^^'^^^V^^^^ 


instiuctnnal  equipment  appropriation  m  1970, 

Mr.  MONTOYA.  Mr.  President,  the 
State  of  New  Mexi(»  is  not  a  rich  State. 
Fourteen  percent  of  the  State's  educa- 
tion revenues  Is  derived  from  Federal 
sources.  Only  four  States  in  the  Na- 
tion receive  a  higher  percentage  of  their 
total  education  funds  from  the  Federal 
Government.  Only  three  other  States  re- 
ceive less  in  local  and  other  revenues 
than  New  Mexico,  A  tremendous  burden 
has  been  placed  on  the  State  government 
to  provide  enough  money  to  educate 
New  Mexico's  young  people.  If  the  Fed- 
eral funds  are  further  reduced,  as  Mr 
Nixon  is  proposing,  New  Mexico  will  suf- 
fer greatly  as  a  result. 

During  the  past  year  I  have  continu- 
ally emphasized  the  fact  that  not  only 
New  Mexico  but  the  Nation  as  a  whole 
simply  cannot  afford  this  low  priority 
given  to  our  Federal  educational  pro- 
grams In  October  of  last  year  I  intro- 
duced Senate  Joint  Resolution  163.  a 
resolution  to  increase  permissible  fund- 
ing levels  for  all  OCBce  of  Education  pro- 


grams until  Congress  completed  action 
on  the  fiscal  year  1970  appropriaUons 
bill  I  was  deeply  gratified  that  the  reso- 
luUon  became  a  part  of  the  conUnuing 
resolution  passed  at  that  time  as  well  as 
all  subsequent  continuing  resolutions. 

I  ask  unanimous  consent  to  Insert  at 
this  point  in  the  Record  the  statement  I 
made  at  the  time  of  introducing  this 
resolution  on  October  28,  1969,  and  addi- 
tional statements  my  colleagues  and  I 
made  at  the  Ume  my  resolution  was 
passed  in  the  Senate.  November  13,  1969. 
There  being  no  objection  the  state- 
ments and  insertions  were  ordered  to  be 
printed  in  the  Record,  as  follows; 
(Prom   the   Concressional   Record,  Oct    38. 

19691 
Senat*    Joint    Resolution     163 — Intsodcc- 
TiON    or    Senate    Joint    RESOLcmoN    Au- 
thorizing Increased  Ptnoinc  for  U.S   Or- 
ncE  OF  Education  Prc)CRa»*s 
Mr    MoNTOTA.   Mr    President.   I  Introduce 
OD  behalf  of  myself  and  Mr.  Pxi-i..  Mr    Ran- 
dolph.  Mr    jAvrrs.   Mr    Bath,   Mr    Buboick. 


rrl"  ..a"r  the"rS^9'"com^rable  tig^r. '.eludes  obligat«ns  lor  pro.ect  type  programs. 

Mr.   Cook 


Mr  Cannon.  Mr  Church.  Mr.  Cook.  Mr. 
Cranston,  Mr,  Eagleton.  Mr,  Goodell,  Mr. 
Gore,  Mr  Oravxl.  Mr.  Harris.  Mr  Hart.  Mr. 
Hartxe.  Mr  Hughes.  Mr.  Kennedy.  Mr. 
Mathias.  Mr  McGovERN.  Mr.  McInttrx.  Mr. 
METCALr.  Mr.  Mondale.  Mr  Moss,  lii.  Nelson. 
Mr.  Pastore.  Bir.  Ribicoit.  Mr  Schwxikd. 
Mr  Spong,  Mr  Williams  of  New  Jersey.  Mr. 
Yarborocch,  Mr.  Allen,  Mr,  Dodd,  and  Mr. 
Tower,  a  Joint  resolution  which  Increase* 
permlsislble  funding  levels  for  all  programs 
under  the  D  8.  Office  of  Education  to  the 
level  set  by  H.R  13111.  the  fiscal  year  1970 
appropriation  bUl  for  the  Department  o* 
Labor  and  the  Department  of  Health,  Edu- 
cation, and  Welfare,  instead  of  that  set  by 
either  the  much  reduced  amount  In  the 
President's  budget  request  or  the  fiscal  year 
1969  appropriations. 

Mr  President,  a  glance  at  the  tabulation 
win  ahow  that  the  amounts  In  the  House- 
passed  H.R  13111  are  $1  billion,  92S  million 
over  the  budget  request  and  approximately 
»600.000  over  the  fiscal  year  1969  apprtjprlft- 
tlon  The  resolution  we  are  Introducing  to- 
day wcmld  permit  the  Office  of  Education  to 
espend  funds  at  the  greater  level  In  HJt 
13111  until  Congreiib  completes  action  on  the 
appropriation  bill. 
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As  you  know,  Mr.  President.  Congress  has 
not  yet  completed  action  on  fiscal  year  1970 
appropriations  for  programs  in  the  tJ.S.  Of- 
fice of  Education.  As  I  pointed  out  on  Sep- 
tember 10  when  I  sponsored  a  Joint  resolution 
(S.J.  Res  148)  providing  similar  school  aid 
relief  to  federally  Impacted  areas,  the  un- 
avoidable delay  In  appropriations  causes 
much  uncertainty  and  many  difficulties  for 
education  agencies  which  must  function  for 
several  months  not  knowing  the  total  amount 
of  funds  with  which  they  have  to  operate. 
The  continuing  resolution  presently  In  ef- 
fect authorizes  the  Department  of  Health, 
Education,  and  Welfare,  among  other  agen- 
cies, to  expend  funds  at  last  year's  rate  or 
the  President's  fiscal  year  1970  budget  re- 
quest, whichever  Is  the  lesser.  A  review  ol 
the  above  tabulation  will  show  that  this  la 
simply  nort  adequate. 

The  House-passed  H  R.  13111  provides.  a»  I 
have  stated,  for  education  programs,  funds 
of  more  than  $1  billion  over  the  President's 
budget  request.  I  feel  confident  that  the  Sen- 
ate will  uphold,  and  even  Increase,  the 
amounts  voted  by  the  House  In  light  of  the 
nearly  assured  action  of  Congress  to  amend 
the  President's  budget  request,  the  present 
continuing  resolution  represents  the  Imposi- 
tion of  an  unnecessary  hardship  on  federally 
funded  education  programs.  This  interim 
funding  prcx;edure  Is  creating  havoc  with 
most  school  budgets  and  Is  particularly 
harmful  to  school  programs  Involving  voca- 
tional education,  education  for  the  handi- 
capped, aid  for  educationally  deprived  chil- 
dren, aid  to  federally  impacted  areas,  and 
direct  loans  for  college  students.  We  In  Con- 
gress must  not  penalize  the  schools  for  our 
own  unavoidable  procedural  Inefficiencies. 

If  we  do  not  enact  this  Joint  resolution 
promptly,  Mr.  President,  we  will,  in  fact,  be 
penalizing  our  schools  and  our  Nation's  chil- 
dren. Unless  we  act  now.  schools  will  neces- 
sarily be  forced  to  make  drastic  cuts  In  serv- 
ices, personnel,  equipment,  materials,  and 
other  vital  areas.  This  will  have  the  resultant 
effect  of  a  poor  quality  education.  Let  us 
demonstrate  our  commitment  to  quality  edu- 
cation by  enacting  this  resolution  and  free- 
ing the  necessary  funds  for  all  education  pro- 
grams. 

The  resolution  we  are  proposing  Is  Identi- 
cal with  one  Introduced  In  the  other  body, 
cosponsored  by  227  Members  of  the  House. 
Debate  on  that  will  be  occurring  today.  I  am 
hopeful  that  that  measure  will  be  adopted 
by  the  House  today.  By  evincing  our  strong 
support  for  the  measure  now  being  intro- 
duced, we  can  assure  our  colleagues  in  the 
House  of  our  collective  support  for  meeting 
the  educational  needs  of  our  children  and 
schools  thus  enabling  them  to  avoid  any 
speclotifi  argument  to  the  contrary  which  may 
be  offered  by  those  who  have  not  assessed  the 
depth  of  our  commitment.  I  am  very  pleased 
to  state  that  the  resolution,  which  has  strong 
bipartisan  supfmrt,  Is  one  which  can  com- 
mand the  allegiance  of  all  Senators  of  both 
parties.  I  wish  to  thank  my  colleague,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  ,  chair- 
man of  the  Education  Subcommittee,  and  my 
colleague,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  senior  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  and  my 
colleague,  the  Senator  from  New  York  (Mr. 
jAvrrs).  ranking  Republican  member  of  the 
full  committee,  for  Joining  with  me  at  this 
time  In  presenting  this  resolution  to  the  Sen- 
ate on  our  behalf  and  on  behalf  of  all  those 
who  have  Joined  us  in  cosponsorlng  this 
measure. 

Mr.  President,  this  measure  affects  every 
State  In  the  NaOon  and  It  affects  every  pro- 
gram administered  by  the  U.S.  Office  of  Edu- 
cation. Some  programs  would  be  aaslsted 
more  than  others,  some  States  more  than 
others.  But  In  the  final  analysis,  all  States 
and  thus  children  and  scholars  throughout 
the  Nation  will  benefit  If  this  measure  is  en- 
acted. 


Mr.  President,  a  State-by-State  breakdown 
of  the  various  levels  of  funding  Involved  may 
be  found  in  the  Congressional  Record  of 
October  21,  1989.  at  pages  S12900-S12957.  All 
States  will  benefit  In  the  end.  Quality  educa- 
tion will  be  enhanced. 

Mr.  President,  I  ask  unanimous  consent  to 
have  printed  at  this  point  In  the  Re(X>rd  the 
text  of  the  Joint  resolution. 

The  Presisimo  Officer.  The  Joint  resolu- 
tion will  be  received  and  appropriately  re- 
ferred; and  without  objection,  the  Joint  res- 
olution be  printed  in  the  Record. 

The  Joint  resolution  (S.J.  Res.  163)  to 
supplement  the  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1970  in  order  to  provide  for  carrying  out 
programs  and  projects,  and  for  payments  to 
State  educational  agencies  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation agencies,  institutional  agencies  and 
organizations,  based  upon  appropriation  lev- 
els as  provided  in  HM.  13111  which  passed 
the  House  of  Representatives  July  31,  1969, 
and  entitled  "An  Act  making  appropriations 
for  the  Departmente  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1970, 
and  for  other  purposes,"  introduced  by  Mr. 
MoNTOTA  (for  himself  and  other  Senators), 
was  received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Appropriations,  and 
ordered  to  be  printed  in  the  Record. 

[From  the  Congressional  Record, 
Oct.  28,  1969] 
S.J.  Res.  163 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  notwithstand- 
ing tlie  provisions  of  section  101(b)  and  sec- 
tion 101(d)  of  the  Joint  resolution  entitled 
"Joint  resolution  making  continuing  appro- 
priations for  the  fiscal  year  1970,  and  for 
other  purposes,"  approved  June  30.  1969 
(83  State.  38) ,  in  addition  to  the  stmis  appro- 
priated by  such  Joint  resolution,  such  addi- 
tional sums  are  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
Department  of  Health,  Education,  and  Wei- 
fare  for  the  fiscal  year  1970.  as  may  be  nec- 
essary for  carrying  out  programs  and  projects 
and  for  rnafc-ing  payments  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  educational  agencies 
and  organizations,  of  the  amounts  to  which 
they  would  be  entitled  for  the  fiscal  year 
1970  pursuant  to  the  provisions  of  those  par- 
agraphs ct4>tloned  "Office  of  Education"  in 
the,  HJl.  13111,  which  passed  the  House  of 
Representatives  on  July  31,  1969,  enUtled 
"And  Act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1970,  and  for  other 
purposes." 

[Prom  the  Congressional  Record,  Nov.   13, 

1969] 

Continuing  Appropriation's,  1970 

Mr.  Harris.  Mr.  President,  I  would  say 
further  I  think  it  Is  extremely  Important 
that  we  pass  this  continuing  resolution  with 
the  portion  of  It  dealing  with  education, 
and  that  we  not  accept  the  pending  amend- 
ment. 

Mr.  President,  lastly,  I  wish  to  pay  trib- 
ute to  the  distinguished  Senator  from  New 
Mexico  (Mr.  MoNTOTA),  whose  leadership 
has  been  so  Important  during  the  last  weeks 
and  months  In  bringing  us  to  the  point  where 
we  could  see  these  Increased  educational 
funds  becoming  a  reality.  I  hope  the  Senate 
win  vote  down  the  pending  amendment  and 
agree  to  the  continuing  resolution  wlilch 
is  now  before  the  Senate. 

Mr.  Tarborottch.  Mr.  President,  as  chair- 


man of  the  Senate  Committee  on  Labor  and 
Public  Welfare,  I  wUh  to  take  ttils  oppor- 
tunity to  express  my  appreciation  for  the 
role  that  my  friend  and  colleague.  Senator 
Joseph  Montoya,  has  played  in  fighting  for 
Increased  funds  for  education.  It  was  through 
his  leadership  and  perseverance  that  the 
Senate  Appropriations  Committee,  on  which 
both  he  and  I  sit,  passed  unanimously  House 
Joint  Resolution  966 — the  conUnuing  resolu- 
tion. Including  substantial  spending  provi- 
sions for  education  programs. 

Senator  Montoya  spearheaded  the  drive 
In  the  Senate  to  provide  these  needed  moneys 
for  the  education  of  all  American  young- 
sters, and  It  was  his  sjjonsorshlp  of  such  a 
resolution  In  the  Senate  wlilch  prompted  the 
House  to  take  action  on  education  appro- 
priations under  the  continuing  resolution, 
which  resulted  In  passage  by  that  body  of  a 
measure  Eiddlng  more  than  $1  bullion  to 
the  administration's  budget  for  temporary 
education  funding. 

The  actions  of  the  Congress  this  year  to 
date  in  appropriating  funds  for  education 
have  been  nearly  revolutionary.  Education 
has  come  to  the  floor  as  a  matter  of  urgent 
National  priority;  and  Senator  Montota's 
role  In  this  fight  for  improving  both  the 
quality  and  quantity  of  the  education  serv- 
ices we  provide  our  young  people  comes 
as  no  surprise  to  me  nor,  I  am  sure,  to  any 
other  Member  of  the  Senate  familiar  with 
his  record. 

As  a  member  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  since  1958,  and  now 
a^  chairman  of  that  committee  since  the 
beginning  of  this  session  ol  the  Congress, 
I  have  had  the  opportunity  to  scrutinize  the 
education  voting  records  of  many  of  my  col- 
leagues. Joseph  Montoya  has  always  been 
on  the  side  of  progressive  education  legis- 
lation. 

In  particular,  as  author  of  the  Bilingual 
Education  Act,  I  can  testify  to  Senator 
Montoya 's  dedication  to  the  Improvement  of 
educational  oppNOrtunltles  for  the  children 
of  ^janlsh  descent  who  suffer  serious  edu- 
caitlonal  disadvantages.  New  Mexico,  like  my 
own  State  of  Texas,  has  a  high  concentra- 
tion of  clilldren  from  such  families.  I  am 
most  tliankful  for  Senator  Montota's  support 
In  providing  legislation  specifically  designed 
to  assist  these  children. 

Senator  Montoya's  effective  marshalling 
of  support  for  the  continuing  resolution  con- 
taining increased  funds  for  education  merits 
the  appreciation,  not  only  of  the  citizens  of 
his  State  and  of  mine,  but  of  the  entire 
Nation. 

Just  yesterday  afternoon  the  Subooounlt- 
tee  on  Education,  vmder  the  chairmanship 
of  Senator  Pell  of  Rhode  Islfuid,  reported 
to  the  full  Ccanmlttee  on  Labor  and  Public 
Welfare  the  Elementary  and  Secondary  Edu- 
cation Amendments  of  1969,  which  vastly  Im- 
prove the  educational  program  for  the  chil- 
dren in  this  country.  I  know  that  SenatM- 
Montoya,  with  his  fine  record  of  supporting 
education  legislation,  will  Join  with  like- 
minded  Senators  in  supporting  this  bill  when 
it  comes  to  the  floor  of  the  Senate. 

Senate  Support  of  Education  Is  Vital  to 
National  Wkll-Bkino 

Mr.  Randolph.  Mr.  President,  education 
Is  a  key  to  the  eoonomlc  and  social  strength 
of  our  Nation,  a  hope  in  pcut  for  coping  with 
the  turbulence  and  uncertainties  of  our  ooen- 
plex  age,  and  a  means  for  fulfillment  of  serv- 
ice and  suooesE  In  individual  lives. 

It  is  fundamental  to  the  American  ideal 
of  equality  of  oppcjrtunlty  for  worthwhile 
development  of  individual  abilities.  The 
American  oommltment  to  equality  of  oppor- 
tunity is  more  fully  realized  through  quality 
education  wtilch  must  be  made  available  to 
all  who  can  benefit  from  it. 

Education  Is  expected  to  produce  citizens 
equipped  to  Uve  and  work  in  a  rapidly  chang- 
ing society. 


^,,-^«.Ty"  n  r-iTO  Ii-\Kt  A  I       D  C/'^r^D  1^  . 
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BdJcaUon — quftUty  educauon — Is  vital  U) 
>-ir  srrowth  fciid  we.i-belng 

Bir.  the  pro«ss  or  -.©.ichinff  *nd  letu-nlng 
-.m  b*  no  betwt  Ui*n  Uie  p«op:e  de'.eniime 
i:  'o  be;  tberefore  tnese  *re  problems  to  be 
^hAred  by  all  of  ui-  requiring  uullzaUon  ol 
everv  source  <>f  supp<>r' 

Now  before  the  Senate  U  House  Joint 
ReB.->l\r:on  966  the  CTinlUiOlng  reBolu'-lon 
A-nich  wUl  allow  over  »  »l-Wlllon  Increase 
:n  Tunds  for  the  oper.i,rton  of  tv.tjxy  Unpor.vnt 
ed  i -.r.  lon.il  pp-'^ram*  on  a  lemporary  basis 
Educ<»:ors  c.*iar«ed  with  the  reeponslbUlty  for 
providlns  quality  •du.-atlon  far  the  NaUon  s 
-.-ourh  h.i-.e  experier-.ced  a  most  difficult  >l"i- 
atlon  sltvce  this  school  ye<u-  be«an  Many 
prtMBiranis  ca-inot  be  carried  rarward  because 
•r  a  lack  of  funds  and  because  jf  other 
administratively  Impoeed  budgetary   re«trlc- 

Mr  Pretudent  the  educaUon  of  AmericAna 
Is  a  prlont;.  m.i'-ter  Time  vafited  U  ume 
lc«:  These  ye.irs  of  scJiooUng  are  not  a  bldlnj? 
•!rre  vm-;l  adilthood  b  it  &  time  for  ijirowih 
;n  Knowledk'e  ^s  well  as  stature  On  these 
crucial  \ears  an  eOucAUonal  t>a*e  for  pro- 
aiict4\e  life  must  be  built 

It  was  m.  pnv-ile?f  to  J<Jin  with  the  able 
.Senator  from  New  Mexiofj  i  Mr  Montoy»i  and 
j'„>-.er  iXiUea^jues  in  sponsoring  an  education 
funding  resolution  similar  to  the  provisuiufi 
>f  the  me-isure  now  before  the  Senate  It  is 
Ratifying  that  our  diligent  coilea^ues  on  the 
Apprvjpruu.T.-s  Committee  have  recom- 
mended appP'-iv.U  of  this  altered  procedure 
•o  fund  the  education  programs  at  the  level 
ippri.ved  by  the  House  of  Repr«entaUves 
;ntll  ConcresB  has  completed  action  on  the 
Depaximent  of  Heajth  Educauon  and  Wel- 
:are  appropriations  legislation  It  Is  my  hope 
•hat  the  Senate  wi;;  voice  Its  support  for  a 
realistic  pr-igram  cf  educatlcnal  aeBlatance 
by  approving  this  resolution 

Aa  a  member  of  the  Senate  Educ«tlon 
Subcommittee.  I  have  participated  actively 
in  the  fonaulatlon  of  the  many  educ»tlon 
assistance  programs  of  this  decade.  These 
have  been  landmark  measures.  We  have 
broken  new  ground,  and  we  will  continue 
to  reflne  and  build.  In  a  sense  the  Congress 
made  a  national  commitment  to  quality 
education  But  that  commitment  has  been 
lessened  by  our  Inability  to  provide  the 
necessary  funds  to  implement  education 
progrs^u.  The  pending  resolution  la  a  re- 
vitallzatlon  of  our  commitment.  It  Is  tan- 
gible evidence  of  the  growing  support  to 
provide  increased  funding  for  education. 

The  P««sn)iHO  OmcK».  If  there  be  no  ftir- 
ther  amendment  to  be  proposed,  the  ques- 
tion Is  on  the  en^rosament  of  the  amend- 
ment and  third  reading  of  the  Joint  resolu- 
tion. 

The  amendment  was  ordered  to  be  en- 
grosbed.  and  tiie  Joint  resolution  to  be  read 
a  third  time 

The  Joint  resolution  was  read  the  third 
tune. 

The  PaEaniMO  OmcxB.  The  Joint  resolu- 
tion having  been  read  the  third  time,  the 
question  Is.  Shall  It  pass? 

The  Joint  resolution  (H  J.  Res.  96<J)  was 
paeeed. 

Mr.  MANsmu  Mr  President,  the  Junior 
Senator  from  New  Mexloo  (Mr  MoMTOra)  Is 
nnrnsierllj  absent  from  the  Senate  today.  I 
would  not  want  this  opportunity  to  pass 
without  paying  tribute  to  him  for  his  un- 
tiring efforts  in  behalf  of  American  educa- 
uon.  Today  we  nave  passed  a  continuing 
reeoliitvon  providing  for  the  release  of  op- 
erating funds  for  education  programs.  It  Is 
no  exaggeration  to  say  that  ttie  single  most 
important  force  behind  this  victory  for  edu- 
catten  was  iommra.  MOMTonra. 

Kdueatlon  this  year  has  been  reoognlaed 
as  a  matter  of  national  orgency  and  deaerr- 
tag  of  »«»«""»'  priority.  We  have  acknovl- 
etfgad  a  mandate  from  the  people  tn  stippart 
of   education   programs,   and   ws  bava  seen 

t 


that  mandate  reflected  in  the  appropriations 
process,  through  the  leadership  of  such  men 
as  JoaaPH  Montota. 

We  cannot  believe  in  education  however, 
or  profess  to.  without  supporting  every  op- 
portunity which  comes  our  way  to  provide 
a  quality  education  for  every  child  In  this 
country.  There  are  many  who  profess  to  be- 
lieve m  education,  and  there  are  many  who 
do  support  education  measures  when  a  vote 
IS  called.  But  how  many  are  there  who  con- 
sistently take  the  poaltue  action  which  la 
so  vital  to  the  success  of  legUlaUon  which 
supports  'he  public  ^rhiKjl.s  of  this  country'' 

Such  a  man  is  Josspk  Montota  He  Is  not 
only  a  supporter  but  a  leader  in  the  cause 
of  progreeaive  education  leglalaUon.  and 
't\r  results  of  hl.s  leadership  have  been  seen 
today  with  the  passage  of  ttus  resolution 
which  is  so  vital  to  the  operaUon  of  our 
schools 

I  aak  unanlmotis  consent  to  have  printed 
;n  the  Ricoan  remarks  which  Senator  Mok- 
ToTA  would  have  made  had  he  been  here 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  in  the  Reroao 

I  From   the  Oong«essional   Rscord,   Nov     13. 
196tfl 
ST^TrMrNT  '■iV  Senator  Montota 
I  wish  to  thank  the  dinlngulshed  Chair- 
man   of    the    Committee    on    ApproprlaUon?. 
the   Honorable   Richard   Ru.ssell.   for   his   co- 
operation  m   reporung  the  (.•oiitlnulng  Joint 
resoluuon    for    our    considerauon    today     I 
know  that  It  was  not  easy  for  him  to  agree 
to    do    so    becau-e    of    the    Mont^  ya-Cohelan 
amencLraent  In  the  J"lnt  resolution  pertain- 
ing to  education  funds 

X  wish  to  stress  a;  strongly  as  I  can  that 
I  do  not  want  to  leave  any  indication  or  im- 
plication whatsoever  that  the  distinguished 
Committee  Chairman  is  any  le^a  sensitive 
than  I  to  the  education  needs  of  our  coun- 
try .As  a  member  of.  and  now  Chairman  of 
the  Appropriations  Committee.  Senator  Rus- 
sell has  served  this  country  for  many  years 
:n  a  dedicated  and  loyal  manner  He  has  as- 
sisted on  and  presided  over  many  bills  ap- 
propriating great  sums  of  money  for  educa- 
tion—normally far  more  than  was  appropri- 
ated by  the  other  body 

I  do  appreciate,  however,  that  there  was 
some  concern  on  the  part  of  the  committee 
chairman  and  others  that  we  might  be  estab- 
lishing a  precedent  by  adopUng  this  amend- 
ment with  respect  to  education  appropria- 
tions. 

But  more  is  at  stake  here  than  a  precedent 
with  respect  to  the  nature  of  a  continuing 
resolution  The  very  concept  of  providing  a 
sound  education  for  our  nation's  children 
Is  at  stake 

I  rtand  here  as  a  spokesman  for  three  al- 
lied interefcts  I  speak  for  my  constituency  In 
New  Mexico,  for  Senators  who  have  Joined 
with  me  In  coeponsorlng  Senate  Joint  Reso- 
lution 163.  and  for  the  millions  of  students, 
teachers,  and  educators  acroee  the  Nation. 

My  mesage  Is  simple,  and  I  shall  try  to  be 
as  brief  as  possible,  knowing  well  the  terrlflc 
pressures  of  time  and  circumstances  under 
which  Congress  U  working. 

The  continuing  Joint  resolution  before  us 
provides,  of  course,  funding  for  all  those 
agencies  whoee  fiscal  year  1970  appropriation 
bill  has  not  yet  become  law  The  previous 
continuing  resolution  expired  on  October  81, 
1969.  and  the  agencies  affected  have  been 
without  obligating  and  funding  authority 
since  While  the  agencies  have  been  able  to 
operate  on  a  temporary  and  uncertain  basis 
during  tills  Lnterlm,  the  time  has  run  out  tat 
them  and  they  must  have  legislative  author- 
ity to  make  payrolls  that  have  become  due. 
For  example,  this  Friday  the  Department  oi 
Defense  military  personnel  payroll  becomes 
due  as  do  thoae  of  the  Weather  Bureau  and 
tiie  Architect  of  the  Capitol.  Also  this  week- 
end, the  payroU  for  the  Coast  Ouard  ta  due. 


Next  week  the  payroll*  for  the  personnel  at 
the  Tennes-ee  Valley  Authority,  the  Depart- 
ment of  Defense  civilian  personnel,  and  every 
o'.her  agency  vklUMje  appropriauijii  bill  has 
not  been  enatU-d.  wlU  become  due.  We  must 
enact  this  cuniinuing  joint  resolution  today, 
unchanged  from  that  piitsed  by  the  House  in 
H.J  itee  966,  If  these  agencies  are  to  pay 
their  employees  on  time 

I  think  every  beuatur  fully  uadersunds 
that  aspect  und  appreciates  the  need  for 
urgency  We  have  no  lime  for  a  Senate-House 
Conference  We  must  approve  H.J.  Res.  9M 
without  anicndment. 

Of  course,  .a  this  moment  the  subject  of 
lKTe.it  concern  h-r  all  of  us  Is  that  porUon  of 
the  coutiuuing  resolution  wbldi  pertains  to 
the  interim  funding  of  education  programs. 
There  are  few  among  us  who  would  not 
agree  tliat  education  ranks  very  high  as  a 
nauoiuil  priority.  That  is  not  the  Issue. 
Rather,  the  Issue  Is  whether  we  should  ex- 
l>res6  our  belief  in  the  importiuice  of  edu- 
cation by  supporting  a  continuing  resolution 
which  would  fund  education  programs  at  a 
level  suosiainially  above  last  year's  appro- 
priations and  this  years  adnUulfitrallon 
budget  request  On  this  iseue,  at  least  47  of 
our  colleagues  here  in  the  Senate  have  ootn- 
mltted  themselves  to  education  as  an  action 
prloniy  by  coeponsorlng  S  J.  Res.  163,  which 
I  introduced  Thus,  at  le.»«t  47  members  of 
this  body  have  already  stated  that  we  should 
fund  education  programs  during  this  interim 
period  at  the  level  provided  for  in  the  House- 
paased  HEW  appropriation  bill  for  FY  1970, 
HJ  Res  966  as  passed  by  the  House  was 
aa»ended  on  the  floor  of  the  House  to  include 
the  language  of  S  J.  Res  163.  This  provision 
simply  states  that  the  Offloe  of  Education 
programs  will  be  funded  during  this  Interim 
period  at  the  level  contained  In  the  House- 
passed  HEW  approprlaUon  bUl  for  FY  1970 
iHR  131111.  instead  of  at  the  lesser  leveU 
represented  either  by  last  years  appropria- 
tions or  this  year's  budget  request. 

Briefly,  H.R.  13111  represents  an  Increase 
of  approximately  $606  5  million  over  last 
year's  appropriation  and  more  than  %l  bil- 
lion over  this  year's  administration  budget 
request. 

The  question  has  been  asked  as  to  why  we 
should  firovlde  funding  of  education  pro- 
grams during  this  Interim  period  at  the 
House-passed  level  for  FY  1970  Instead  of  at 
the  traditional  level  provided  for  in  a  con- 
tinuing resolutions,  of  last  year  s  appropria- 
tion or  the  new  budget  request,  whichever  la 
lesser.  This  Is  a  fair  question  and  deserves  a 
straight  answer. 

The  House  in  Its  wisdom  has  recognized 
the  severe  Inadequacy  of  both  the  fiscal  year 
1960  appropriation  and  this  year's  admin- 
istration budget  request.  Although  we  have 
authonaatlons  for  education  programs  total- 
Ung  nearly  $9  billion  for  FY  1970,  the  budget 
request  for  FY  1970  and  last  year's  appro- 
piriatlons  are  far  below  this  amount. 

In  order  to  remedy  this  Inadequacy  and 
more  realistically  approximate  the  true  needa 
of  educaUon.  the  House,  late  tn  July,  passed 
HJ»  13111.  Many  Senators,  probably  a  ma- 
jority, silently  applauded  this  acUon  oa  the 
part  of  the  House.  Although  encouraged  by 
the  poaltlve  trend  eetabllahed  by  the  other 
body.  I  have  found  that  many  Senators  agree 
that  the  Increases  voted  by  the  House  do  not 
go  far  enough.  The  Senate,  during  the  past 
10  years,  except  for  one  Instance,  has  tradi- 
tionally appropriated  more  money  for  edu- 
cation than  has  tlM  House.  There  Is  no  reason 
to  feel  that  we  will  not  do  so  again.  Unfor- 
tunately, however,  unavoidable  delajri  have 
put  final  passage  o<  the  appropriations  bill 
for  HBW  In  the  Senate  in  the  uncertain 
future.  It  may  be  late  November  or  early 
DeoemtMr  before  the  SenaU  wUl  have  an 
opportunity  to  vote  on  the  bill.  In  the  mean- 
time, we  cannot  cheat  on  our  obhgatlons  to 
provide  for  suSlclent  funding  for  education 
programs. 
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From  my  point  of  view,  one  ttilit  Is  shared 
hy  the  other  cosponsors  of  S.J  'Res  163, 
logic  and  obligation  demand  that  ■i/e  uphold 
as  a  minimum  the  level  established  by  HM. 
13111  while  awaiting  passage  of  tiie  final  ap- 
propriations bill  We  must  flrmly  establish 
our  intention  to  meet  the  real  financial  re- 
quirements of  quality  education  programs; 
and  the  surest  way  of  establishing  our  In- 
tention IS  through  immediate  passage  of 
HJ.  Res  966  as  passed  by  the  House.  With 
such  passage,  positive  gains  for  education, 
although  Still  not  adequate,  become  an  ac- 
complished feat  in  terms  of  desperately- 
needed  funding. 

Such  acMwii  ,pe.iks  wi'h  greater  Integrity 
than  the  acceptance  of  past  funding  levels 
with  a  promise  that  things  will  get  better 
sometime  In  the  future. 

Thus,  some  specific  and  crucial  dollar 
amounts  are  Inherent  in  SJ.  Res.  163  as 
incorporated  Into  the  House  passed  HJ. 
Res  966,  as  compared  with  the  one  under 
which  the  US  OnSce  of  Education  has  been 
operating  since  July  1,  1969  (P.L.  91-33). 
Overall,  the  House-passed  H  J.  Res  966  would 
add  approximately  $1  billion  for  Federal 
education  programs  More  specifically,  HJ. 
Res.  966  would  add  approximately  $400  mil- 
lion for  school  assistance  In  Federally  af- 
fected areas:  8350  million  for  elementary  and 
secondary  education  programs;  $26,5  million 
for  Libraries  and  community  services;  $200 
million  for  vocational  education;  and  make 
a  number  of  other  needed  additions  to  the 
presently  authorized  spending  levels  for  Of- 
fice of  Education  programs. 

In  New  Mexico,  for  example,  HJ.  Res.  966 
as  passed  by  the  House,  would  add  $1.2  mil- 
lion for  Elementary  and  Secondary  Educa- 
tion; $5  1  minion  for  school  assistance  In 
federally  affected  areas;  and  $900  thousand 
for  vocational  education.  We  face  a  school 
crisis  in  New  Mexico — as  I  am  sure  other 
States  do — and  this  measure  will  greatly 
alleviate  our  finanlcal  problems. 

I  must  admit  that  I  do  not  view  with 
pleaisure  the  necessity  of  making  an  Issue  of 
a  continuing  resolution.  Such  a  procedure 
acts  to  undermine  a  tradition  of  non-con- 
iroverstallty  which  Is  normally  a  part  of  a 
continuing  resolution.  Nevertheless,  I  feel 
even  more  strongly  that  we  must  not.  for  the 
sake  cf  traditiun.  hold  up  desperately-needed 
funds  for  our  education  programs.  As  one 
Senator  has  put  It.  the  exigencies  of  time 
demand  extraordinary  action.  I  ask  on  be- 
half of  a  sound  education  system  in  this 
country  for  the  support  of  all  Senators. 


I  Prom  the  Concrissional  Record.  Nov.  13, 
1969) 

Mr  MANsnuB.  Mr  President,  I  also  wish 
to  Include  In  the  Record  a  statement  In 
praise  of  Senator  Montota  which  would  have 
been  delivered  by  the  Senator  from  Wash- 
ington (Mr  M^GNVSONi.  Senator  Maonitson 
Is  likewise  necessarily  absent  from  the  Cham- 
ber. I  sub.scrlbe  wholeheartedly  to  his  remarks 
about  the  Junior  Senator  from  New  Mexico, 
and  flisk  unanimous  consent  that  they  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  In  the  Record. 

[From  the  Congressional  Record,  Nov.  13, 

1969) 
Senator  Joseph  M.  Montota's  Leadership 
IN  Behalf  of  American  Education 
Mr.  Macnuson    Mr    President,  It  Is  one  of 
the  most  useful,  though  Informal,  functions 
of  Members  of  the  United  States  Senate,  to 
call  attention  from  time  to  time  to  the  ac- 
complishments   of    those    who    distinguish 
themselves    by    helping    to    perpetuate    the 
Ideals  of  service  on  which  the  health  of  our 
free  democratic  society  depends. 

It  Is  a  special  pleasure  for  me.  therefore, 
as  Chairman  of  the  Labor-HEW  Subcommit- 
tee of  the  Senate  Appropriations  Committee, 

CXVX 366— Part  6 


to  Join  with  my  colleagues  on  both  sides  of 
the  aisle  In  paying  tribute  to  our  distin- 
guished colleague.  Senator  Joseph  M.  Mon- 
toya.  In  connection  with  the  vital  role  he  has 
Dlaved^i  providing  additional  funds  for 
ediic^^pi  which  will  be  of  such  benefit  to 
the  MjPwn's  school  districts. 

Senator  Montoyas  leadership  has  never 
been  more  illuminating  than  the  way  In 
which  he  has  responded  to  the  call  to  speak 
up  In  behalf  of  America's  educational  ob- 
jectives. Education  has  been  one  of  the  in- 
terests closest  to  his  heart.  In  his  Judgment 
there  Is  no  more  worthy  objective  than  the 
full  attainment  of  our  educational  goals.  He 
feels  that  those  of  us  with  the  awesome 
responslbUlty  of  helping  prepare  youth  for 
their  life  roles  as  employed  adults  and  citi- 
zens must  assume  that  resp)onslbillty  by 
making  available  tools  which  educators  and 
school  administrators  can  seize  upon  and  use 
to  enhance  and  Improve  our  national  educa- 
tion system. 

As  a  result.  Senator  Montoya  has  cham- 
pioned and  voted  for  every  substantive  Im- 
provement in  educational  opportunities  for 
the  American  people  since  he  came  to  Con- 
gress— from  preschool  projects  to  graduate 
education.  And  In  securing  passage  of  this— 
his  most  recent  effort — he  has  been  working 
behind  the  scenes,  giving  selflessly  of  his 
Ideas  and  energies,  so  that  this  education 
resolution  may  be  enacted. 

Of  course  many  other  accomplishments 
by  Senator  Montoya  could  be  cited  here,  and 
over  his  many  years  of  public  service  he  has 
demonstrated  that  he  is  a  devoted  and  loyal 
son  of,  and  willing  to  work  hard  for  the  best 
Interest  of,  the  State  of  New  Mexico  and  tills 
Nation. 

Mr.  President,  Senator  Montoya's  contri- 
butions remain  of  the  highest  quality  and 
utmost  Importance,  and  we  cannot  do  less 
than  warmly  applaud  his  earnest  and  effec- 
tive efforts. 

Mr.  MONTOYA.  Mr.  President,  in  my 
State  of  New  Mexico,  one  of  the  most 
imjwrtsmt  Federal  education  programs 
is  aid  to  impacted  schools.  Yet  this  pro- 
grram  has  borne  the  major  brunt  of  the 
President's  attack  against  this  year's  ed- 
ucation budget.  It  would  appear,  from 
press  accounts,  that  one  of  the  principal 
reasons  for  the  President's  veto  of  appro- 
priations for  both  the  entire  Department 
of  Labor  and  the  entire  E>epartment  of 
Health,  Education,  and  Welfare  is  the 
fact  that  one  particular  wealthy  school 
district  in  Maryland  is  receiving  impacted 
funds. 

Many  States,  however,  are  not  rich, 
and  States  such  as  my  own — with  m£Uiy 
heavily  impacted  school  districts — can- 
not tolerate  the  exorbitant  cutbacks  Mr. 
Nixon  has  proposed. 

Congress  originally  passed  impacted 
aid  legislation  in  recognition  of  the  need 
to  compensate  local  school  districts  for 
additional  burdens  imposed  on  them  by 
increased  Federal  activity  in  their  area. 
The  essence  of  this  burden  is  precisely 
that  of  an  added  requirement  to  serve 
large  numbers  of  children  of  Govern- 
ment employees  and  military  families, 
many  of  whom  do  not  contribute  to  local 
tax  rolls. 

Twenty-nine  percent  of  the  total  Fed- 
eral education  funds  allocated  to  New 
Mexico  in  fiscal  year  1969  was  in  the 
form  of  impacted  aid.  Full  Public  Law 
874  entitlements  for  New  Mexico  in  1970 
amount  to  $12.5  million.  Yet  the  Presi- 
dent originally  requested  a  total  of  only 
$6.1  million  for  this  purpose,  $4.3  million 
below  the  1969  level. 


The  people  of  New  Mexico  are  pres- 
ently paying  a  greater  percentage  of 
their  personal  income  for  public  educa- 
tion than  the  citizens  of  all  other  States 
but  two.  The  loss  of  $4.3  million  for  im- 
pacted aid  in  New  Mexico  will  be  a  serious 
economic  blow  to  New  Mexico's  school 
districts,  which  are  already  heavily  over- 
burdened. Many  of  these  districts  have 
gone  into  debt.  The  New  Mexico  State 
Legislature  has  found  it  necessary  to  call 
on  the  residents  to  pay  additional  taxes 
for  education. 

Because  of  this  critical  need,  in  the 
last  session  of  Congress  I  introduced  a 
resolution.  Senate  Joint  Resolution  148. 
to  permit  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  make  allocations 
to  local  educational  agencies  under  Pub- 
lic Law  874,  school  aid  to  federally  im- 
pacted areas,  based  on  full  entitlements. 

I  ask  unanimous  consent  to  have  my 
introduction  statement  of  September  10. 
1969,  on  this  resolution  inserted  at  this 
point  in  the  Record. 

There  being  no  objection  the  statement 
and  insertions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Senate  Joint  Resolution  148 — Intkodtjction 

OP  a  Joint  RESOLtmoN  Peovidinc  School 

Am  to  Federally  Impacted  Areas 

Mr.  Montota.  Mr.  President,  I  introduce  on 
behalf  of  myself  and  Senators  Anderson, 
Allen.  Bennett,  Bible,  Bttrdick,  Cannon, 
Cranston,  Dodd,  EIagleton,  Fulbricht,  Gur- 
net, Harris,  Hart,  Mansfield,  Mondale, 
Moss,  Murphy,  Muskie,  SPARKMAifrSPONG, 
Stevens,  Thurmond,  Ttdincs.  Williams  of 
New  Jersey,  Yarborough,  and  Young  of 
North  Dakota,  a  Joint  resolution  to  author- 
ize the  Department  of  Health,  Education, 
and  Welfare  (HEW)  to  begin  making  alloca- 
tions to  local  educational  agencies  under  the 
Public  Law  874,  school  aid  to  federally  im- 
pacted areas,  beised  uf)on  the  full  entitle- 
ment for  that  school  district  Instead  of 
upon  the  much  reduced  amount  In  the  Presi- 
dent's budget  request. 

As  you  know,  Mr.  President,  until  Con- 
gress completes  action  upon  an  appropria- 
tion measure  for  an  executive  agency,  that 
agency  can  expand  funds  only  at  the  rate  au- 
thorized under  a  continuing  resolution.  The 
continuing  resolution  presently  in  effect  au- 
thorizes HEW,  among  other  agencies,  to  ex- 
pend funds  at  last  year's  rate  or  the  fiscal 
year  1970  budget  request,  whichever  Is  the 
lesser.  This  procedure  has  undoubtedly 
caused  much  uncertainty  and  many  difficul- 
ties In  the  past  on  the  part  of  agencies 
which  must  function  for  several  monttis  not 
knowing  the  total  amount  of  funds  they  will 
have  to  operate  with.  Inconvenient  as  this 
may  be,  however,  we  have  yet  to  devise  a 
more  efficient  approach. 

This  interim  funding  procedure,  however, 
Is  creating  havoc  with  most  school  budgets 
and  particularly  those  school  districts  which 
have  a  heavy  concentration  of  Federal  ac- 
tivity. We  are  all  familiar  with  the  Public 
Law  81-874  program  which  authorizes  pay- 
ments based  on  a  formula  to  school  dis- 
tricts which  are  federally  Impacted  and  which 
are  thus  deprived  of  a  tax  base  for  funding 
their  educational  system.  Congress  has  de- 
creed time  and  time  again — usually  at  ap- 
propriation time — that  we  have  a  responsi- 
bility to  assist  these  school  districts  because 
the  Federal  Government  is  In  effect  depriv- 
ing them  of  school  taxes.  And  we  have  de- 
creed time  and  time  again  that  we  should 
meet  our  responsibility  fully  by  paying  full 
entitlement  and  not  merely  lipservlce  as 
represented  by  the  small  amounts  that  are 
usually  recommended  by  the  executive 
branch. 

This  year,  Mr.  President,  the  schools  with 
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heavy  oonoenlriUons  of  Federal  activity  are 
feeling  a  heavy  crunch,  and  unless  this 
resolution  is  en.icted  promptly  there  Is  no 
prospect  of  any  Immediate  relief  for  them 
We  are  faced  with  the  prospect  of  r.ot  having 
final  action  on  the  approprlatiun  me.isure 
for  HFW  until  l-ite  UU5  year  The  Senat« 
Appropriations  Committee  l-s  not  even  ooti- 
lemplatlng  resuming  hearings  on  the  HEW. 
appropriation  bill  until  mid-October 

In  the  meantime.  HEW  Is  bound  by  the 
continuing  resolution  which  only  author- 
izes them  Ui  make  payments  under  this 
program  based  >'n  !a-st  years  appropriation 
of  The  Presidents  fiscal  \ear  1970  budget  re- 
quest   whichever  Is  lower 

Unfortunatelv  the  Presidents  fiscal  year 
1970  budget  request  Is  substantially  below 
either  fvill  entitlement  for  fiscal  vear  1970 
or  last  year's  appropriation.  Figures  supplied 
me  by  HEW  show  that  .ippr...priatlons  f"r 
fUcal  year  1069  were  S505.900  000  and  full  en- 
titlement for  fiscal  year  1970  ti-t.iled  $650  - 
594,000.  but  yet  the  Presidents  flscal  year 
1970  budget  request  Is  onlv  S187.0O0  000  Fur- 
ther, the  Presidents  re.-ommended  budget 
would  provide  for  payments  only  for  the  so- 
called  A  category  children  and  no  payments 
at  all  for  the  B  category  children  The  A 
category  chUdren.  as  you  know,  are  tho6« 
whose  p>irents  both  live  and  work  on  Federal 
property  The  B  category  children  are  those 
whose  parents  work  but  do  not  live  on  Fed- 
eral property  Thus,  schixjl  districts  with  B 
category  children  In  them  would  receive  no 
funds  under  this  program  whatsoever  for 
their  B  category  children  unless  Ci.ngress 
acts  to  amend  the  President  s  budget 
request 

Fortunately,  Sir  President,  the  Congress 
will  probably  act  to  amend  the  President's 
budget  request  The  Hjuse  has  already  in- 
cre.used  the  Presidents  budget  request  for 
Public  L.IW  874  funds  from  »187  million  to 
8585  million  This  represents  almost  full  en- 
titlement for  each  school  district  for  fiscal 
year  1970  for  both  A  and  B  category  children 
I,  and  others  in  the  Senate,  have  pledged  to 
seek  at  least  the  same  level  of  funding  aa 
has  the  Hou^e  I  am  confident  that  we  will  be 
successful 

However  until  we  do  pass  on  the  HEW  ap- 
propriations, HEW  can  allfx^ate  funds  under 
the  Public  Uiw  874  prc»gram  and  all  other 
education  programs,  based  on  the  extremely 
small  Presidential  budget  request  Thus  un- 
less we  move  Immediately  Uj  remedy  this. 
many  school  districts  throughout  the  coun- 
try which  are  dependent  on  these  funds  are 
going  to  be  thrown  Into  a  flnancia!  panic 

I  have  secured  from  HEW  a  listing  of  all 
the  applications  which  they  have  already 
received  for  funding  under  this  program 
The  listing  of  applications  alreadv  received 
and  for  which  little  or  no  funding  will  be 
available  unless  this  resolution  is  adopted 
Includes  school  districts  ff'm  the  west  coast 
to  the  east  coast  to  the  Gulf  of  Mexico  This, 
then  is  a  national  problem  Apparently  no 
State  is  b*ing  spared 

Mr  President  unless  this  Joint  resolution 
Is  enacted  promptlv.  the  school  districts  that 
are  being  denied  their  funding  under  the 
Ptsblic  Law  874  program  will  be  faced  with 
the  de«-is!on  of  making  dri  =  tlc  cuts  either  in 
personnel,  in  services  equipment,  materlal.s 
or  in  other  vita!  arew  all  with  the  resultant 
effect  of  a  poor  quality  education  Congress 
has  pledged  itself  to  a  quality  ed'icatlon  for 
all  American  children  Let  us  demonstrate 
that  commitment  by  enacting  this  resolu- 
tion and  freeing  the  necessary  funds  under 
the  Public  Law  874  program  immediately 
We  may  well  have  to  provide  this  same  type 
of  emergency  relief  for  other  educa'lon  pro- 
grams in  the  future  if  Congress  does  not 
soon  enact  the  HEA*'  appropriation  bil!  How- 
ever, for  the  meantime  let  us  begin  by  seek- 
ing early  release  of  funds  for  the  Public  Law 


874  program  t>.ised  on  the  full  amount  which 
the  sch.jol  districts  are  entitled  to  for  both 
a  '  and  '  b  '  category  children 

Mr  President  I  ask  unanimous  consent 
that  the  text  of  my  Joint  resolution  be 
printed  at  this  point  in  the  Reioru 

The  Presiding  Officer  The  Joint  re- 
solution Will  be  received  and  appropriately 
referred,  and,  without  objection,  the  Joint 
resolution  will  be  pnnted  In  the  Record. 

The  joint  resolution  (SJ  Res  148 1  to 
amend  the  joint  resolution  making  continu- 
ing appropriations  for  the  fiscal  year  1970 
In  order  to  provide  for  payment  to  local  edu- 
cational agencies  of  full  entitlements  pur- 
suant to  the  provisions  of  title  I  of  Public 
Law  874.  81;-t  Congress.  lntrt>duced  by  Mr 
MoNToYA  fi>r  himself  and  other  Senator^, 
wa*  received,  read  twice  by  Us  title,  referred 
t>>  the  Committee  on  Appropriations,  and 
ordered  to  be  printed  in  the  Record. 

SJ  Res  148 
Rfsolied  by  the  Senate  and  House  of  Rep- 
rcvcnfotii  f.t  0/  f'le  United  States  of  Ameru-a 
m  CongTCiS  assembled.  That  section  101  ibl 
of  the  Joint  resolution  entitled  "Joint  Reso- 
lution making  appropriations  for  the  flscal 
\e.ir  1970,  and  for  other  purpoees",  approved 
June  30,  1969  (83  SUit  38 1 .  is  amended  by 
inserting  after  'Elementary  and  Secondary 
Education  Act  of  1965  as  amended"  a  colon 
and  the  following  Procidid  furtfter.  Th.it 
such  amovints  as  may  be  necessary  shall  be 
available  to  pay  local  educational  agencies 
full  entitlements  for  the  fiscal  year  1970  pur- 
suant to  the  provisions  of  title  I  of  the  Act 
of  September  30.  1950  i  Public  U>w  874. 
Eightv-first  Congress  ■  I 

ADDmONAL    COSPONSOR   OF   JotKT    RESOHTTION 
SENATX    JOINT    RXSOLfTION     M« 

Mr  Btrd  of  West  Virginia.  Mr  President, 
on  behalf  of  the  Senator  from  New  Mexico 
I  Mr  ANDERSON).  I  ask  unanimous  consent 
that,  at  the  next  printing  of  Senate  Joint  Res- 
olution 144  to  provide  for  the  appropria- 
tion of  funds  to  iiislst  schoiii  districts  ad- 
joining or  in  the  proximity  of  Indian  reserva- 
tions, to  construct  elementary  and  second- 
ary schools  and  to  provide  proper  housing 
and  educational  opportunities  for  Indian 
children  attending  these  public  schools,  the 
name  of  the  Senator  from  Wisconsin  (Mr 
Nei-Son  1  be  added  as  a  cosponsor 

The  Presiding  Ofticer  Without  objection. 
it  is  so  ordered 

Mr  MONTOYA  Mr  President.  I  fur- 
ther a.sk  unanimous  consent  to  have  in- 
serted at  this  point  in  the  Record  the 
statement  I  made  at  thr  time  the  con- 
ference report  on  the  Labor-HEW  ap- 
propriations bill  was  considered  on  Jan- 
uar>-  20.  of  this  year 

There   l>eint;    no   objection   the   state- 
ment was  ordered  to  be  printed  in  the 
REroRD,  as  follows  1 
Appropriations    rt'»    the    Departmfnts    or 

Labor,   and  Health,   Education    .and  Wei - 

FARE.      AND     REIATTD     AGENCIES.      1970— CON- 

FTRENCE    Report 

Mr  Macnvson  It  Is  a  small  amount  In 
the  bill,  but  for  a  pretty  important  objec- 
tive— and  I  see  the  Senator  from  New  Mexico 
Is  here— we  added  $15  million  for  bilingtjal 
education  There  are  several  million  young- 
sters to  l>e  served 

Mr    MoNTOYA    3  million  youngsters 

Mr  Maonuson  3  million  youngsters  In  this 
country  who  need  this  special  assistance  so 
that  they  can  take  full  advantage  of  their 
schooling 

Mr  MONTOTA  That  Ls  right  Those  young- 
sters are  handicapped,  because  when  they 
go  to  school  they  cannot  speak  the  English 
language 


IS    THE    ADMINISTRATION    USING    LIVES    TO 
BALANCE  THE  BUDOET^ 

Mr  President  President  Nixon  has  an- 
nounced his  intention  of  vetoing  the  pend- 
ing HEW-Labor-OEO  Appropriations  Act  If 
Congress  adopts  it  In  the  lorm  approved  by 
a  conference  committee  The  President  bases 
his  opposition  on  Increased  inllation  he 
claims  would  be  caused  by  funds  added  by 
Congress  to  the  amount  he  asked  for 

Ceruunly  we  added  $1  26'J  billion  Most  of 
it.  $919  million,  was  added  to  the  Federal 
contribution  for  support  of  Americ.i's  public 
schools  Moreover.  I  see  no  reiuson  at  all  for 
culling  such  an  essential  expenditure,  and 
if  the  President  in  his  wisdom,  di^es  veto  the 
me.isure.  I  shall  vote  to  override  that  veto. 

President  Nixon  s  own  Conimls-sioner  of 
Education,  James  E  .\llen,  Jr.  recently  ex- 
pre.ssed  public  dissiUlsfactlon  with  educa- 
tions place  among  the  Nixon  administra- 
tions domestic  prlorules  A  50-member 
urban  education  t;i-=k  force  appointed  last 
ye;ur  by  Secretiiry  of  He.ilth  Education,  and 
Welfare  Finch  h.is  recently  recommended  a 
«5  to  *7  billion  iuinual  increiise  in  Federal 
funds  for  urban  schools  Congress  h:\s  sought 
to  respond  to  an  Increasingly  acute  crisis 
through  such  added  funds  Now  the  Presi- 
dent responds  to  such  an  urgent  situation 
by  holding  the  sword  o!  a  veto  over  the  head 
of  our  Nation's  children  It  Ls  terribly  Siid 
to  see  such  shortsightedness  on  the  pixrl  of 
an  administration 

Local  school  districts  are  now  taxed  to  the 
absolute  limit  as  voter  rejection  of  larger 
numbers  of  .school  bond  ISiue.s  shows  Fed- 
enl  spending  for  public  schools  dipped  in 
1969  according  to  the  National  Education 
As.sociatlon  Yet  such  signals  are  Ignored  by 
the  administration 

How  can  we  pour  $30  billion  annually  Into 
Vietnam  and  cut  our  schools  and  health  ex- 
penditures'' How  can  we  subsidize  some  al- 
ready oversupported  elements  of  America's 
business  community,  yet  shortchange  our 
children''  How  can  we  assume  so  many  costs 
around  the  world  while  Ignoring  health  and 
education  needs'' 

In  my  own  Slate  of  New  Mexico,  such  a 
veto  WLiuld  immediately  deprive  our  schools 
of  $8  4  million  in  funds  for  education  Fed- 
erally impacted  areas  would  be  struck  a 
body  blow,  and  such  areas  are  many  all  over 
the  west 

The  cut  m  medical  research  and  health 
funds  Is  an  equal  tragedy,  for  such  slashes 
hurt  twice  Once  in  immediate  losses,  and 
again  in  term.s  of  long-reaching  effects  that 
will  be  felt  for  years  Research  teams  are 
being  broken  up,  as  relatively  modest  Fed- 
eral backing  is  cut  or  withdrawn  Medical 
research,  medical  school  faculty  salaries,  and 
aid  to  medical  students  Is  being  hamstrung. 
Laboratory  animals  will  be  sold  or  destroyed. 
Invaluable  fMes  and  research  results  will  be 
lost  or  disposed  of  Close  working  relation- 
ships will  be  broken  up  Demoralization  is 
already  setting  in  across  the  land  In  the 
rank-s  of  researchers,  faculties  and  students. 
Early  reports  are  reaching  us  of  the  first 
such  signs  of  this 

Every  major  educational,  medical,  hospital, 
dentistry  and  public  health  association  In 
America  has  Joined  in  begging  the  President 
to  refrain  from  exercising  his  veto  on  this 
measure  A  spokesman  for  the  National 
School  Boards  Association  has  predicted  that 
some  schools  will  have  to  close  their  doors 
early  or  drop  programs — which  could  force 
dropout-prone,  less  motivated  students  onto 
our  streets,  creating  problems  In  every 
American  city 

In  health  the  picture  is  as  gloomy,  as  lead- 
ers in  this  area  have  assured  us  we  will  be 
unable  to  train  the  70.000  additional  doctors 
the  Nation  requires  How  can  the  adminis- 
tration use  lives  to  balance  the  budget? 
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One  example  that  immediately  comes  to 
mind  Is  Government's  failure  to  provide  some 
$40  minion  to  train  workers  in  coronary  care 
units  in  our  hospitals  This  could  mean  that 
50.000  people  might  die  in  the  next  12  months 
who  need  not  perish 

The  last  time  a  President  of  the  United 
States  vetoed  a  major  education  measure  of 
this  type  was  m  1859.  when  F*resldent  Buch- 
anan did  so  We  all  know  President  Nixon  Is 
a  compassionate  man  with  decent  Instincts. 
I  fervently  hope  his  compassionate  feelings 
will  override  reasons  he  has  given  recently 
ai  grounds  for  threatened  veto  of  this  meas- 
ure If  not.  then  America  will  have  totally 
turned  Its  order  of  priorities  around  in  the 
past  year. 

Each  of  the  three  American  scientists  who 
recently  participated  In  the  winning  of  the 
Nobel  Prize  for  Medicine  have  had  their  re- 
search funds  cut  by  the  Federal  Government. 
Dr  Max  Delbruck.  of  California  Institute  of 
rechnology  at  Pasadena,  has  his  funds  cut 
8  percent  Dr.  Alfred  D.  Hershey,  of  the  Car- 
negie In,-%tltutlon  of  Cold  Spring,  N.Y.,  had 
his  funds  cut  10  percent,  Dr  Salvador  E. 
l.uria  of  MIT  lost  9  percent  of  his  money 
fi.r  research 

Mr  President,  such  facts  speak  for  them- 
selves In  addition  to  cutting  aid  to  educa- 
tion, libraries,  hospitals.  Job  Corps,  OEO. 
conservation,  antipollution  moneys,  and 
funds  for  acquisition  of  new  national  parks, 
the  President  now  seeks  to  cripple  basic 
areas  of  endeavor  essential  to  national  weU- 
being  for  years  to  come.  We  must  prevent 
him  from  doing  so.  Our  duty  as  Senators  Is 
clear  We  must  override  any  Presidential 
veto 

Under  the  Bilingual  Education  Act.  which 
the  Senator  from  Texas  and  I  sponsored  here, 
we  would  be  able  to  give,  under  this  pro- 
gram. Instruction  to  children  before  they 
suirted  in  the  first  grade,  so  they  could  be 
on  a  competitive  level  with  their  counter- 
p.u-t,s  in  the  educational  sj-stem.  I  think  this 
is  sorely  needed  We  have  had  some  very  good 
pilot  programs,  and  this  kind  of  Instruction 
has  proved  Itself  out.  HEW  Is  for  It,  and  the 
educators  who  have  tried  It  are  for  It.  In 
fact,  other  educators  throughout  the  country 
are  copying  It. 

I  conuiiend  the  Senator  from  Washington, 
because  he  was  very  sympathetic  to  this 
particular  program,  as  well  as  to  otl;er  edu- 
cational programs.  In  fact,  I  do  not  think 
there  Is  a  valid,  credible,  logical  argument 
for  saying  that  this  expenditure  for  educa- 
tion in  inflationary,  that  It  feeds  the  fires  of 
inflation.  I  do  not  think  so.  I  think  that 
uppermost  In  our  minds  should  be  whether 
or  not  we  are  going  to  establish  education  as 
one  of  the  top  priorities  In  this  country,  and 
I  think  that  we  have  ample  room  here  to 
justify  this  additional  expenditure.  In  view 
of  the  fact  that  we  cut  expenditures  In  the 
defense  budget,  we  cut  foreign  aid.  and  we 
cut  other  programs  that  do  not  relate  to  our 
domestic  priorities.  That  Is  what  the  Senator 
from  Washington  and  his  subcommittee  were 
doing,  and  that  Is  what  we  were  aware  of 
when  the  full  Appropriations  Committee 
acted  upon  this  bill. 

I  think  that  Congress  Itself  has  reacted 
similarly  in  giving  an  overwhelming  vote  to 
this  appropriation.  I  commend  the  Senator 
from  Washington. 

Mr.  Macnuson.  May  I.  right  at  that  point, 
state  for  the  Record  that  the  vote  on  final 
passage  on  this  bill  in  the  Senate  was  88  to  4. 

Mr,  MoNTOTA.  That  is  right  I  am  hopeful 
that  the  President  will  realize  that  education 
should  have  a  top  priority  in  this  country, 
and  that  this  expenditure  Is  in  proper  order, 
because  the  representatives  of  the  people — 
those  In  the  House  of  Representatives  and 
we  here  In  the  Senate — have  spoken  for  and 
on  behalf  of  the  people  and  the  educators 
of  this  country,  who  sorely  need  this  Federal 
funding  to  upgrade  the  school  systems. 


We  need  this  type  of  money.  We  need  to 
Imbue  our  local  systems  with  Federal  moneys, 
because  school  bond  Issues  have  been  going 
down  the  drain.  The  taxpayers  at  the  local 
level  are  overburdened  with  taxation  to  sup- 
port their  school  systems,  and  It  Is  up  to  us 
to  establish  this  as  a  top  priority,  and  to  give 
It  due  consideration,  as  we  are  giving  It  in 
this  bill,  and  I  commend  the  Senator  from 
Washington  because  he  was  the  great  leader 
In  this  movement  to  put  education  In  the 
forefront. 

Without  a  good,  healthy  educational  sys- 
tem. America  will  retrogress,  and  many  of 
our  Individuals,  many  of  our  children,  will 
be  dropouts,  and  they  will  continue  In  that 
cycle  of  adversity — of  economic  adversity,  if 
you  please — unless  we  do  something  for 
them. 

Mr.  Macnuson.  I  thank  the  Senator  for 
that  contribution.  I  wish  to  make  it  clear 
again  that  I  gather  this,  though  I  have  no 
direct  word  from  the  administration,  that 
the  main  objection  Is  we  are  above — and 
when  they  say  "above."  I  do  not  knowi  above 
what?  A'oove  a  budget  estimate  originally 
sent  up.  and  then  a  dozen  or  more  amend- 
ments afterwards,  changing  their  minds  clear 
up  until  November? 

It  is  a  little  like  when  I  was  handling  the 
truth-ln-packaglng  bill.  We  said  that  they 
should  stop  the  practice.  In  retail  stores,  of 
permitting  the  marketing  of  goods  '10  cents 
off."  when  one  could  ask  the  question.  "Off 
from  what." 

It  Is  the  same  way  with  this  matter.  OfT 
the  budget,  yes.  We  were  not  off  from  the 
budget  at  all.  If  you  Include  the  $1,226  bil- 
lion that  they  asked  for  forward  financing 
on  title  I  of  ESEA,  which  I  agreed  to.  As  a 
matter  of  fact,  the  total  budget  request  for 
HEW — and  I  hope  these  figures  will  be  stated 
completely  In  the  Record;  I  wish  I  could 
capitalize  them — was  $19,834,125,700  for  all 
these  functions:  and  the  total  appropria- 
tion In  thU  bill,  the  current  total,  Is  $19,747,- 
153,200.  or  $86,972,500  under  the  req^uest  of 
the  administration. 

But  we  shifted  the  priorities.  What  did 
this  shift  Include?  We  took  money  from  one 
thing  and  we  put  It  In  the  HIU-Burton  pro- 
gram— $104  million  more  than  the  budget. 
In  the  NIH  training  grants  and  research  we 
put  $56  million,  but  I  understand  they  are 
not  objecting  to  that,  and  I  hope  that  is 
true.  We  did  more  for  health  manpower,  we 
added  $16,449,000. 

The  next  big  Item  was  $312  million  for 
elementary  and  secondary  education,  which 
Includes  the  bilingual  libraries,  guidance, 
supplementary  centers,  title  I  and  many 
other  matters.  Impacted  aid.  $398  million 
and  higher  education,  direct  student  loans. 
$67,100,000. 

The  last  one  Is  vocational  education.  That 
is  $209  million. 

Those  Items  are  approximately  85  to  90 
percent  of  what  we  are  talking  about.  If 
there  Is  any  need  In  this  country  In  the 
whole  spectrum  of  education.  It  Is  for  voca- 
tional education,  and  not  one  person  who 
testified  before  our  committee  suggested 
that  we  cut  back  on  vocational  education. 
That  Is  what  this  Is  all  about. 

We  understand  that  there  Is  not  too  much 
argument  about  the  rest  of  It.  At  least.  I 
hear  this. 

It  Is  a  very  strange  thing  that  Is  happen- 
ing to  the  Impacted  areas  program,  for  which 
the  Senate  voted  73  to  9.  That  Is  a  strange 
political  switch.  The  Senate  voted  73  to  9 
to  Increase  aid  to  Impacted  areas,  and  then 
the  suggestion  Is  made  that  we  turn  around 
and  say  we  did  not  mean  It.  The  committee 
thought  the  Senate  meant  It.  and  when  we 
went  to  conference,  we  came  out  with  the 
House  flgrure.  That  Is  a  substantial  Increase 
over  the  President's  budget. 

The  vote  In  the  House  on  this  bill,  which 
Is  substantially  the  same  as  the  Senate — was 


293  to  120.  The  teller  vote  on  the  amendment 
I  mentioned  was  242  to  106,  and  the  vote  In 
the  House  on  the  conference  report  December 
22  was  261  to  110. 

Mr.  MoNTOYA.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Macnuson.  I  yield. 

Mr.  MoNTOYA.  As  the  Senator  well  remem- 
bers, I  Introduced  the  amended  continuing 
resolution  in  the  Senate. 

Mr.  Magntjson.  The  Senator  Is  correct. 

Mr.  MoNTOYA.  And  47  Senators  Joined  in 
cosponsorshlp  of  that  Joint  resolution  with 
me.  indicating  to  me  that  there  is  an  over- 
whelming sentiment  In  this  body  for  the 
additional  funding  for  educational  purposes 
such  as  are  provided  In  this  bill. 

Mr.  Macnuson.  The  continuing  resolution 
in  many  cases  provided  much  more  than  the 
President's  budget. 

Mr.  MoNTOYA.  The  amended  continuing 
resolution  provided  the  type  of  funding  that 
is  now  In  this  bill. 

Mr.  MONTOYA.  Finally,  Mr.  Presi- 
dent, durin.g  consideration  of  the  educa- 
tion funds  for  fiscal  year  1970  before  the 
Labor-HEW  Subcommittee  on  the  Sen- 
ate Appropriations  Committee.  I  pre- 
sented a  comprehensive  statement  on  De- 
cember 1,  1969,  setting  forth  my  \-iews 
on  education  and  funding  needs  for  New- 
Mexico.  I  ask  imanimous  consent  to  have 
inserted  the  textof  this  statement  in  the 
Record.  I  have  deleted  most  of  the  sup- 
porting charts  since  updated  figures  have 
been  inserted  above. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EDUCATION — The  Essence  of  a  Frek 
DEMOcaATic    Society 

Mr.  Chairman:  This  year,  I  have  received 
from  my  constituents  In  New  Mexico  a  great 
number  of  letters  and  telegrams  expressing 
deep  concern  over  the  possibility  that  our 
crucial  and  vital  educational  programs  may 
be  crippled  by  inadequate  appropriations.  In 
response  to  these  expressions  of  sUarm,  I  have 
assured  my  constituents  that  I  regard  the 
full  funding  of  our  education  programs  as 
among  the  most  urgent  measures  coming  be- 
fore the  United  States  Congress,  and  further, 
"that  I  intend  to  give  It  the  utmost  priority. 

So  great  is  the  fundamental  duty  and 
moral  obligation  of  this  nation  to  universal 
education,  that  education  as  a  ooncem  of 
Congress  transcends  mere  priority.  Indeed, 
the  very  essence  of  a  free,  democratic  society 
Is  based  upon  its  promotion  of  education.  In 
the  esteemed  words  of  Thomas  Jefferson: 

"I  know  no  safe  depository  of  the  ultimate 
powers  of  the  society  but  the  people  them- 
selves, and  If  we  think  them  not  enUghtened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  Inform  their  dis- 
cretion." 

Mr.  Chairman,  our  schools  are  the  vehicles 
through  which  we  achieve  the  general  en- 
lightenment of  the  citizenry.  The  greatest 
internal  threat  to  our  democratic  society  Is 
to  allow  anything  which  would  vmdermine  or 
ijjx^lt  the  educational  potential  of  the  people. 
jt  stiape  the  fears  of  my  constituents  In  be- 
lieving that  worthy  and  necessary  education 
programs  will  be  severely  limited  by  inade- 
quate appropriations. 

Our  commitment  as  a  nation  to  quality 
education  Is  not  Just  a  matter  of  historical 
precedent.  As  our  society  grows  more  and 
more  complex,  the  demands  on  education 
and  the  need  for  an  enUgtrtened  citizenry 
Increcise.  One  of  the  marks  of  our  times  Is 
the  zealousness  with  which  'we  are  pursuing 
our  commitment  to  the  solution  of  pressing 
social  problems.  The  thing  which  we  must 
remember  Is  that  our  purstilt  of  soclai  Jtis- 
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ucv  U  rendered  meAnlng'.ess  wl'hoiit  a  par- 
allel L-urnnuuiien:  to  ihe  Improvement  of 
eduo.iUon  In  fact,  the  two  are  inexulcably 
txiiMid  rhi?  Is  not  simply  /i  nia-.K-r  of  eqii.it- 
Ing  social  ]U!.nc*  with  intelligenc*.  and  the 
cviidlt;ons  of  scx-l.il  m.ilalse  with  lenorance 
In  I  more  immediate  sen.se  we  will  need  a 
l&f»te  number  of  hlifhlv-motlva'ed.  wpII- 
trained  youn^  people  to  conceive  of  and  Im- 
plement Solutions  to  social  pnjblems  fiiclng 
OLir  ioelety  We  must  show  ever  ijreiter  con- 
cern fiT  the  future  of  t.iese  young  people 
and  the  ultimate  profrtess  of  wha'  Is  to  be 
their  country  by  pro\  idmg  them  with  up- 
graded basic!  voicauonaJ.  .\nd  higher  educa- 
tion 

The  surest  way  to  preserve  the  prosperity 
and   vitality  of  our  nation   Is   to  extend   the 
avalUblUtv  of  education  and  cunstiintly  im- 
prove  Its   quality    The   more   education    and 
enl:chtenment  our  clt:7ens  receive   the  more 
likely  they  are  to  be  equal  to  any  emergency, 
to  be  patient  with  complex  problems  and  the 
fallibility    of    fellow    men.    to    be    abovp    Uie 
Influence*  of  anxiety,  superstition,  and  prej- 
udice, .ind   to  be  on   guard   agnlast   neglect- 
ing their  own  welfi\re    that  of  their  families, 
and  that  of  their  country    .\8  many  of  our 
most    dlsuntjuiihed    economists    ptunt    out. 
better   educ.it  lun    is   clearly    the   most    elTec- 
uve  and  efficient  means  for  overcoming  pov- 
erty, lack  of  ,->pportunlty    and  hard-core  un- 
emplovment    Increaslnglv  we  are  coming  Ui 
recognl/e   the   fact  that   better  education   is 
the  kev  vi  reducing  the  current  nine  bllUon 
dollars  .spent  annually  on  welfare  programa 
Mr     Chairman.    It    is    Inconceivable    to    m? 
that     parUcuLwly    in    this    era    of    explosive 
social    unrest,    the    Niion    Administration   is 
prepared   to  cr.pple.  rather  than   asslat.  our 
Nation  s  educational  system    Congress    In  Its 
wisdom  and  as  an  expression  of   the  will   of 
the    people     has    authorized    approximatelv 
S8  9  billion  lor  educational   progran\s  in  FY 
•70    The  Nixon  Administration  would  like  to 
cut  this  bv  approximately  64"    recommend- 
ing   appropriations   of    only    M  2    billion     In 
effect    the  Nixon  Administration  is  suggest- 
ing  a    budget   decrease    substanUally    below 
'he     bare  bones'  budget  requested  by  Preel- 
dent  John.son  for  FY    69    What   will  happen 
to  the  millions  of  children   affected   by   this 
regresslcn  on  the  part  of  the  Nixon  Adminis- 
tration'* 

Pressure  from  the  Nixon  Admlnlsuatlon  to 
cut  education  appropriations  drastically  Is 
evidence  of  a  depressing  disparity  between 
campaign  promises  .and  actual  performance 
I  refer  speciricallv  to  a  letter  issued  by  Mr 
Nixon  on  October  1.  1968  With  vour  per- 
mission. Mr  Chairman,  allow  me  to  read  a 
porJon  of  that  letter    It  begins 

•As  we  wind  up  the  1968  campaign.  I  ask 
your  help  in  achieving  the  goals  to  which 
Governor  Agnew  and  I  are  dedicated 

"American  opportunity  be(tlns  In  the  class- 
rocms  of  this  nation  for  young  and  old  aUke. 
When  we  talk  about  cutting  the  expense 
of  government— either  Federal.  State,  or 
local-  the  one  area  we  cant  short-change  Is 
educauon: 

•'BducaUon   is  the  one   area   m   which   we 
must  keep  doing  everything   that   is   neces- 
sary to  help   achieve  the   American   Dream. 
•We  call  upon  every  citizen  to  Join  with  us 
in  an  action  program  for  education  - 

I  have  called  this  letter  to  your  attention. 
Mr  Chairman,  not  because  I  wish  to  em- 
barrass or  denigrate  our  President,  b-.it  rather, 
as  an  Indication  of  the  recognized  obliga- 
tion to  fullflll  an  ovemdlngly  important 
d-rv  to  the  American  people  I  submit  for 
therecord  the  full  text  of  the  letter  which 
was  -epr-Mluced  by  the  National  Committee 
of  Teachers  for  Nixon-Agr.ew  as  part  of  the 
campaign  platform  presentation  to  the  voters 
bv  Candidate  Nixon 

Mr   Chairman,  it  is  unconscionable  for  us 

aot   to   support   our   federal   education   pro- 

fc.  grams  with  adequate  and  full  funding  when 

there    U    a    shortage    of    some    two    million 


tevchers  m  the  United  States,  when  there  are 
ft'  east  four  million  clas.sri5onis  which  should 
be  built  when  a  majority  of  our  schiMjls  and 
colleges  lack  adequate  books  and  library 
resources  and  most  importantly  when  so 
many  mlilloiis  of  o-ir  youth  are  lackm-  op- 
jxTtunltles  for  the  full  development  of  their 
P  >tcntlal 

Smnll  wonder  it  is  that  I  do  not  stand 
ftlone  in  mv  plea  for  full  funding  of  educa- 
'lon  prt>gTams  Our  dlBllnKulshed  colleagues 
in  the  Senate  Senutors  Y.irborough.  Harris 
M\iskle  Mo,ss,  and  Javlt.s.  among  others  have 
recently  spoken  eloquently  of  their  dismay 
over  the  proposed  Adminl.stratlon  htidget 
cut*  in  fimds  for  education  and  the  pressing 
need  f'  r  adequate  fiscal  support  for  all  Fed- 
pra!lv-supp<'rted  education  pri-grams  Fur- 
'hermore  gr.'Ups  that  represent  (Hlucatlon 
interests  throughout  the  country— such  as 
'he  Natlon.il  Cltl.'en,s  Committee  to  Save 
Education  and  Mbnrv  Funds  and  the  Emer- 
gencv  Conimltree  for  Pull  Funding  of  Edu- 
cation Pn-.grani^  have  Joined  together 
to  f.xius  upon  and  publicize  the  threat  to 
education  posed  by  the  Administration  s  pro- 
poeed  budget  cut.s 

It  Is  time  for  us  all  to  examine  the  value 
systen^  which  permits  va-st  mlll'arv  expendi- 
tures and  meager  education  funding  The  na- 
tion Is  spending  billions  upon  billions  for 
defense  systems,  some  of  which  are  of  reallv 
questionable  utlUtv  I  believe  that  It  Is  most 
crucial  for  us  to  scrutinize  our  military  budg- 
et for  non-essential  expenditures  Cuts  In 
spending  for  unwarranted  and  wa.steful  mlll- 
♦arx  project*  will  bring  many  billions  of  dol- 
lars into  our  na'ional  treasury  In  turn  these 
funds  should  be  invested  In  the  education  of 
the  future  leaders  and  citizens  of  this  coun- 
try And  with  our  current  three  billion  dollar 
budget  surplus,  we  can  afford  to  do  more 

We  cannot  and  should  not  make  a  lesser 
commitment  to  our  children  than  that  which 
went  into  the  recent  lunar  landing  feat.  Yet. 
here  we  are  not  asking  for  the  miwn:  we 
a.sk  merely  that  all  education  programs  be 
funded  at  their  authorized  levels  Indeed,  if 
these  progranis  were  funded  at  authoriza- 
tion level,  we  would  still  be  spending  only 
2  5  per  cent  of  the  toUl  federal  budget  and 
•2  percent  of  our  OroBS  NaUoual  Product 
I  dont  believe  that  this  Is  too  large  an 
investment  to  make  In  the  future  of  our  na- 
tion Let  us  not  forget  that  many  thousands 
of  the  engineers  and  technician*  who  made 
that  lunar  feat  possible  are  the  products  of 
our  American  Education  System,  and  that  If 
we  want.  30  years  from  now,  to  witness  a  com- 
parable feat,  we  are  well  advLsed  to  provide 
;he  financing  necessary  now. 

I  doubt  that  there  is  a  single  member  of 
this  Committee  who  Is  not  pleased  by  the 
action  of  the  House  of  Representatives  In 
voting  to  restore  and  Increase  funds  for 
many  of  our  Federal  e<lucatlon  programs 
H  R  13111  has  added  about  one  billion  dol- 
i.irs  for  education  assistance,  Including 
$978  547  million  for  nine  major  educational 
asfllstance  programs  for  our  schools,  colleges. 
nnd  libraries 

Text  of  letter  reproduced  by  the  National 
Committee  of  Teachers  for  Nixon- Agnew; 
Richard  M    Nixon, 
Wa3h\ngt>n.  D  C  .  October  I.  1968. 
T'>  My  FelUiir  American.^ 

As  we  wind  up  the  1968  campaign.  I  ask 
your  help  in  achieving  the  gfjals  to  which 
Governor  Agnew  and  I  are  dedicated' 

-American  opportunity  begins  In  the  cl.iss- 
rcKjms  of  this  nation  for  young  and  old  alike; 
When  we  talk  about  cutting  the  expense 
of  government — either  federal,  slate,  or  lo- 
cal—the one  area  we  cant  short-change  is 
education. 

Education  Is  the  area  In  which  we  must 
keep  doing  everything  that  Is  necessary  to 
help  achieve  the  American  Dream. 

We   win    call    upon   every   citizen   to   Joint 

with  us  in  an  Action  Program  for  Education. 

In    the   flnal    weeks   ahead,    the   campaign 


will  be  .m  exciting  adventure  I  ask  you  to 
participate  In  that  adventure  by  volunteer- 
ing to  help  me  and  Governor  Agnew  People 
who  are  committed  to  our  goals  of  ;i  better 
America  c.in  re.ich  out  to  their  friends  and 
neighbor,  and  enlist  th-m  In  our  campaign. 

Only  through  pe<jple-ui-i)tople  conUct  cm 
we  liope  to  resure  decency  .iiid  stability  to 
out  n.ilional  llle  .md  crt.ile  a  belter  society 
for  all  Vour  irilluence  in  our  behalf  la  viur 
nio^.t  powerUil  canpalgn  tool 

Will  you  Volunteer  to  help?  Write  me  In 
\V.u,hingU>n. 

Sincerely  yours, 

RiCHARu  M    Nixon 

I  strongly  commend  the  House  for  Its  ac- 
tion and  wholehe^LTledly  and  enthuslastical- 
Iv  endorse  all  of  the  increases  which  It  voted. 
But  I  am  not  satisl.ed  that  we  have  done 
euiiugh  in  some  areKis  In  fact.  In  a  few  areas, 
the  House  has  taken  a  step  biickward  from 
hist  years  funding  level 

Mr  Ciiairman  I  do  ntit  wish  to  belabor 
this  Committee  with  too  long  and  detailed  an 
account  of  the  need  for  funds  In  all  areas 
of  education  However,  I  should  like  to  at 
le-uit  review  the  Impact  of  the  .Adminis- 
trations ni-ijor  proposed  cuts  both  nation- 
wide and  m  my  own  SUte  of  New  Mexico  In 
addition,  I  should  like  to  point  out  the  need 
for  incre.used  funding  In  a  number  of  long- 
neglected  areas  such  iis  bilingual  education. 
PL  874  and  PL.  815  Impact  aid,  library 
.isslstance,  educational  broadcasting  and 
vocational  education  I  also  wish  to  touch 
upon  the  absolute  necessity  for  the  forward 
funding  of  our  education   programs 

SECTION  I,  ELEMENTARY  AND  SECONDAHT  EDU- 
CArlON  lINCLl'DING  AID  TO  rEDERAULT  IM- 
PACTKD  ARKASI 

All  of  us  recognize.  Mr.  Chairman,  that  the 
purpose  of  the  Elementan'  and  Secondary 
Educauon  Act  is  to  help  educationally  de- 
prived students,  including  the  schools  In 
districts  serving  these  students  Perhaps  this,  ^ 
more  than  any  other  single  piece  of  educa-  x 
lion  legislation,  is  the  moet  important.  It  Is 
precisely  during  the  early  processes  of  edu- 
cation that  we  must  make  the  greatest  eHort 
in  order  to  motivate  and  equip  our  young- 
s'ers  with  the  basic  skills  which  are  so  eesen- 
ual  in  preparing  them  to  enter  vocational 
training,  employment,  or  higher  education. 
Without  these  skills  and  motivation  It  Is 
nearly  impo.ssible  for  a  citizen  to  fulfill  his 
role  in  our  society 

Funds  for  operating  our  Elementary  and 
Secondary  Education  Act  programs  have 
never  been  adequate  to  meet  the  needs  of 
tho.se  to  be  served  In  spite  of  this,  the  Ad- 
ministrations budget  requests  are  $110  5  mil- 
lion below  the  Johnson  budget  for  FY  1970, 
and  »2  2  billion  below  the  level  of  expendi- 
tures authorized  by  Congress. 

I  am  gratified  therefore,  that  the  House 
has  underscored  the  importance  of  early 
childhood  development  by  voting  increases. 
not  only  in  each  area  cut  by  the  Administra- 
tion, but  also  in  other  areas  of  elementary 
and  secondary  education.  I  fully  support 
their  action.  I  should  like  to  comment  upon 
and  emphasize  the  need  for  the  additional 
funds  voted  by  the  House.  Further,  I  should 
like  to  discuss  other  areas  which  I  consider 
of  major  importance  but  which  the  Hous« 
has  not  acted  upon 

A.  Assistance  for  educationally  deprived 
children  {ESEA.  /I,  I  believe,  Mr.  Chairman, 
that  we  would  also  be  pennywlse  and  pound 
foolish  If  we  did  not  Increase  funds  for  ESEA 
Title  I  programs  for  over  9  million  educa- 
tionally deprived  children  in  this  country, 
since  any  curtailment  in  these  services  will 
result  in  the  need  for  more  services  In  future 
years  if  the  educational  deficiencies  of  these 
children  are  to  be  overcome. 

Based  on  known  needs.  It  has  been  recom- 
mended by  the  Emergency  Committee  for 
Pull  Funding  of  Education  Programs,  sonong 
others,  that  at  least  $15  billion  be  authorized 
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for  ESEA  Title  I  during  FY  1970  and  $1.75  that  la  at  stake  here  rather  than  a  question  duty  to  keep  faith  with  millions  of  children 

billion   for  FY    1971,   In   FY   1969.  over  $1.1  of  holding  back  funds  required  for  meeting  and  their  right  to  a  quality,  not  a  second- 

blllion   \kere  appropriated  for  the  program,  the  special  needs  of  educationally  deprived  rate,  education. 

and  for  FY  1970  the  Administration  budget  chUdren.  As   a   long-time   supporter   of   PX.   81-874 

has  proposed  that  $1.2  billion  be  allocated.  B.  PI,.  81-874  impacted  area  aid   {opera-  funding    for   our    poorer   school    districts,    I 

The  House  would  raise  this  amount  to  nearly  tions  and  maintenance) .  cannot  overemphasize  how  essential  It  Is  for 

$1.4  billion  for  FY  1970.  In  1951,  The  Congress  In  Its  wisdom  passed  Congress  to  provide  full  100  percent  entltle- 

Mr.  Chairman,  It  has  been  estimated  that  P-L-   81-874  In  recognition  of  the  necessity  ment  (or  $650.6  million  nationwide)  for  both 

50 '^    of  a  child's  learning  capacity  is  set  by  to  compensate  local  school  districts  for  the  "a"  and  "b"  category  students.  Under  no  clr- 

the  age  of  4  and  80%  by  the  age  of  8.  Neglect  additional    burden   Imposed    upon    them    by  cumstances  should  either  program  be  sum- 

at    these    ages    has    led    to    failure   In    later  Increased  Federal  activity  In  their  areas.  The  marily  cut  off. 

schooling  and  approxlmatelv  one-fifth  of  the  essence  of  this  hardship,  which  is  as  valid  C.   PL.   81-815.  impacted   area  aid    {con- 

Nation's  children  do  not  attain  literacy  levels  today  as  the  day  It  was  enacted  18  years  ago,  sfrucfton) .     The     Administration     has     re- 

requlred    for    available    employment.    More-  Is  precisely  that  of  an  added  and  often  stag-  quested  $15,167  million  under  the  P.L.  81-815 

over,  an  estimated  18  million  Americans  18  gering  requirement  to  educate  the  children  of  program  for  school  construction  In  federally 

years  and  over  have  less  than  an  8th  grade  large  numbers  of  government  employees  and  impacted  areas.  Although  $79,347  million  has 

education.  7  million  have  less  than  a  fifth-  military  families.  Many  of  these  people  are  been  aurtiorlzed.  the  House  has  taken  no  ac- 

grade   education,   and   57   million    have   less  assigned  to  an  area  for  a  short  duration  and  tlon  to  increase  the  appropriation  here  above 

than  a  high  school  education.  And  more  than  do  not  contribute  to  the  tax  rolls.  Further-  the  level  requested  by  the  Administration. 

800,000  students  annually  drop  out  of  high  more,  most  military  bases  also  provide  post  Mr,  Chairman,  I  most  strenously  urge  that 

school  before  graduation,  exchanges  for  their  personnel,  and  this  too  we  increase  funds  for  the  P.L.  81-815  pro- 

These  children ^the  failures  of  our  educa-  cuts  Into  local  Income  because  of  exemption  gram  As  my  constituents  in  New  Mexico  will 

tlon.il   svstems— are   dlsproporUonately   oon-  from  local  and  state  sales  taxes.  Moreover,  attest,  many  children  In  Federally  impacted 

centrated  among  the  urban  and  rural  poor,  there  exists  no  authority  for  local  commu-  areas  in  New  Mexico  attend  classes  in  bulld- 

And  they  are  costly  to  ooclety  since  they  re-  i^ltles  to  levy  taxes  on  the  government  facll-  Ings  which   have  been  condemned   as   fire- 

appe.ir  In  our  sptralllng  crime  statistics,  our  »tles  themselves.  A  school  District  can  be  and  traps  and  are  overcrowded  and  substandard. 

Juvenile  delinquency  rolls    In  our  penal  and  Is  supported  by  taxes  paid  by  ccffporations.  i  am  sure  that  this  situation  is  multiplied 

corrective   InsUtuUonfi,   and  on   our   welfare  Therefore,   It   U  only   fair   that  the   Federal  manyfold  nationwide. 

PQjjg  Establishment  support  In  a  similar  fashion  And  that  nationwide  P.L.  815  funding  pic- 
Mr    Chairman,  the   Impact  of  the  Title  I  ^he  public  educational  systems  of  Its  Instal-  ture  is  essentially  as  follows: 
program  In  my  orwn  State  of  New  Mexico  has  latlons.  Estimated  approved  unfunded  apphcatxons 

been    great   Indeed,   It   has   provided   oppor-  Finally,  and  this  Is  an  area  of  special  con-                             ^^^^_ $14,127,983 

tunlties    for    thousands    of    deprived    school  cern  for  me  Impacted  Areas  Aid  covers  those      pjg^  ^^^r  1968 35,586,642 

children   from   severely   disadvantaged   envl-  students   who   Uve   on   Indian   Reservations      ^^^^  ^         ^ggg 106,751.880 

ronmentB  to  receive  instrucUonal  and  service  but  attend  the  pubUc  schools                                 Fiscal  year  1970 80.000.000 

benefits  which  would  previously  have  been  ^  ^P^^  of  t^^  ^^^f^^  °i  .'i°''F^f,'  *^!                                                               

lmpo6Slble  for  the  school  system  to  offer.  !?l*°?  ^'^L'^^*'"'°''J'i^  f " V^^ '"'''^  °^  °^                  Total    226,446,505 

J:      .        „        .,     .     ,             ,          X.     ,  ^  P.L  81-874  from  the  P.Y.  1969  appropriation 

Sh^^iirt^n  mit  S'.n*S?Xf^n'?o«^'  l«vel  of  $505.9  mUllon  to  the  absurdly  low  Mr,  Chairman,  aU  funds  appropriated  over 

fic^t^  .n   theio^il^  n^^f.  ^n^in^n;  l^^el  Of  the  $187  mlUlon.  This  represents  a  the  past  years  for  PL.  815  impacted  school 

i?  7K,hno^nH^^^ri?i^  «;,,^    .H^  ^ut  of  nearly  $319  million.  The  House  of  Rep-  construction  have  been  used  up  by  the  U.S. 

VrJ^  r?r    .h%r  ,  ^7    ..^-   fo    V,   H^^:  resentatlves  has  seen  the  folly  of  the  Admin-  Office  of  Education.   Yet  there  still   remain 

32^Tre^n^rJl«   iTa^d   nesi^^Si  ^^'•»"°'»  ^'''^«^''  «="''  '^^'^  ^*^'  "^  ^'^    '^'''-  ^'^^  •226   million   In   approved   applications 

In^    7   19     A^^on^;     M«   rVillrtJ^  rT  '^^^^   '^^   "^^d   appropriations   for   PL,  which  are  still  unfunded, 

grades    7-12^  Additionally    696   children   re-  ^^^^^^  ^  ,535  million.  As  commendable  as  As  In  the  case  of  P.L,  81-fl74.  we  In  Con- 

siding   in   private   institutions   for  neglected  ^^^^  ^crease   Is.   It   still   falls   short  of   the  grea  Intended  that  poor  districts  which  carry 

children  are  partlclpaUng  In  TlUe  I  acOyl-  j,^  ..^^  authorization  of  $650.6  million,  which  more  than  their  fair  share  o<f  added  compU- 

!i^~^  ^J         T      '^i!  r  H.        ^^'  Is  based  upon  lOC-r  entlUement.  cations  arising  through  no  fault  of  their  own 

capped   children^  Increased  funding  of  tlUs  ^j  ^^  ^^^^^  ^^^  J,^^^^  ^^^    ^  ^^^  ^  5^^^.  should  receive  the  sustenance  they  so  vitally 

^Z^^          «      °.^^  ^"^^  ^  r.^'^,**'  Jn  serious  doubt  U  the  fate  of  school  districts  need.  We  cannot,  in  all  conscience,  afford  to 

continue  meettng  these  needs,  but  will  also  ^^^  ^  ^^          concentration  of  children  who  block  long-range  planning  and  construction 

help  provide   educational   and  training  pro-  ,^,  ^^^^^  ^^e  3(b)  provision  of  P.L.  81-874.  for  better  educational  services  in  these  areas 

ff!^»   *JL1           ^°,    ^^      ILI:  I?         **'■  those  whose  parents  work  but  do  not  live  of  greatest  need.   I  submit   that  everything 

iicipate  oecause  or  funding  reetrlcUons.  ^^^  Federal  property.  The  Administration  has  we  have  learned  over  the  years  spells  out  the 

ReoogTilzlng  that  this  Is  one  of  the  major  decided  not  to  allocate  one  penny  of  the  "b"  need  for  putting  teeth  Into  the  legislation 

purposes  of  "Htle  I.  and  because  of  flie  clear  children's    $436.5    mUllon    entitlement     for  which  we  enacted  to  remedy  the  unbelievable 

and    oompelUng    need    for   equalization— for  p  y.  '70.  situation  that  prevails  in  our  impacted  poor 

Federal  sharing  of  educating  poor  and  dls-  jj.   Chairman.  In  relatively  wealthy  states  school  districts. 

advuntaged    children    concentrated    In    poor  tj^g  may  not  present  such  an  overwhelming  Mr.  Chairman,  as  you  know,  we  do  not  have 

school  districts  caught  In  a  desperate  flnan-  biow.  but  In  states  such  as  my  own,  with  a  doUar  authorization  on  P.L.  815:   It  Is  an 

clal   squeeze,   as  Is  the  case  In  my  State  of  many  heavily  Impacted  school  districts  and  enUUement,  Once  those  applications  are  ap- 

New   Mexico— I   strongly   endorse   Increasing  slender  tax  bases,  It  represents  an  Intolerable  proved,   the  school  districts  are  entitled   to 

funds   for   this  crucial  program  to   the  rec-  burden,  the  money.  Since  I  am  sure  that  no  one  here 

ommended  level  of  $1,5  bllUon  for  FY  1970  of  60.193  Impacted  area  students  in  New  would  want  to  Jeopardize  the  future  of  chll- 

and  $1  75  billion  for  FY  1971.  Mexico.  40.022  are  In  the  'b"  category.  To  cut  dren  who  are  being  aflected.  I  strongly  rec- 

In    this    connection,    Mr.    Chairman,    It   Is  off  funds  for  these  children  will  mean  a  loss  ommend  that  PXi.  81-815  appropriations  be 

Important  to  note  that  a  report  was  Issued  of  $6.4  million  In  desperately-needed  dollars  increased  from  the  requested  $15  167  million 

recently  by  the  Washington  Research  ProJ-  to  poor  school  districts  in  New  Mexico  that  to  at  least  $226.5  mUlion.  This  amount  repre- 

ect    and    the    NAACP    Legal    Defense    Fund  have  relied   upon  and  received  these  funds  sents  a  realistic  appraisal  of  fiscal  year  1970 

documenUng  a  number  of  both  proven  and  since  enactment  of  this  legislation.  entitlements,   with   allowances   for   meeting 

suspected    abuses    that   have   come    to   light  i   fan.  Mr.   Chairman,   to   understand   the  the   unpaid    applications   of   the   past   tliree 

concerning    the    manner    in    which    federal,  rationale  or  purpose  behind  slashing  funds  years, 

state  and  local  government  and/or  school  for  P.L.  81-874  Federal  assistance  since  it  is  D.  BiUngual  education  (ESEA,  title  VII). 
officials  are  using  "ntle  I  funds.  I  have  ob-  the  Federal  government  Itself  which  has  ESEA.  Title  vn.  is  still  another  program 
taJned  a  copy  of  the  Report,  and  It  Is  my  placed  the  heavy  financial  burden  upon  the  which  warrants  an  Increase  in  funding,  Al- 
understandlng  that  It  Is  based  upon  audits  affected  school  districts.  We  have  been  told  though  Congress  authorized  $40  million  for 
which  the  U.S  Department  of  HEfW  has  oon-  that  cuts  are  being  made  in  the  budget  In  bUlngtial  education  for  FY  1970.  the  Admln- 
ducted  in  24  states,  as  well  as  field  work  order  to  curb  Inflation.  If  this  Indeed  is  the  istratlon  has  requested  only  $10  million,  and 
which  the  Washington  Research  Project  con-  reason.  I  suggest.  Mr.  Chairman,  that  the  the  House  has  not  Increased  that  amount, 
ducted  In  9  states  In  Southern  areas  of  the  AdmlnlstraUon  provide  us  with  data  and  As  you  know,  Mr.  Chairman,  being  a  co- 
Nation,  explication  on  how  PX.  81-874  provision  3  sponsor   of    the    bilingual   legislation    which 

I  believe  each  of  us  in  Congress  should  (b)    funding  specifically  contributes  to  In-  was  Incorporated  Into  the  1967  ESEA  Amend- 

study  the  Repwrt  as  well  as  HEW's  audit  re-  flatlon   and   further   why   provision   3(b)    Is  ments.   I   have   been   Increasingly   concerned 

views  In  detail,  and  offer  legislation  designed  more  Inflationary  than  provision  3(a) .  over  the  severely  Inhibiting  forces  that  blunt 

to  correct  the  kinds  of  abuses  reported  In  Even  aside  from  the  question  of  Inflation,  the  Intellectual  development  and  distort  the 

those   documents   which    result   In    the   In-  the  House  and  the  Senate  have  In  the  past  self-concepts    of    Spanish-speaking,    Indian, 

tended  beneflclartes  being  denied  the  benefits  afllrmed  a  policy  ol  fully  funding  3(b)   en-  and  other  non-English  speaking  children  in 

to  which  they  are  entitled  under  the  Act.  tltlements  under  P.L.  81-874.  This  congres-  the  United  States.  Many  of  those  attending 

Meanwhile,  under  no  circumstances  should  slonal  mandate  muSt  not  be  ignored  since  it  schools  In  New  Mexico  drop  out  of  school  be- 

we  cut  back  on  esaentlaJ  Title  I  monies,  since  involves  the  Federal  government's  very  basic  cause   the  language   barrier   becomes   Insur- 

It  Is  the  oorreotton  of  these  dlstreealng  abuses  obligation  to  these  school  districts  and   Its  motmtable    for    them.    Their    language    and 
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writing   problems   are   at    the    root   of   their 
eventual  economic   sod.il   and  poluiral  prob- 


lems 

Today,  ther?  »re  abou.  three  niil'.ion  chil- 
dren in  the  United  States  whose  mother 
lonuue  Is  not  English  Ne.tr'.y  two  million  are 
Spanuh-speaKit'.g  children  between  the  ages 
of  three  and  thirteen  fr  >m  the  large  concen- 
trations of  Spini4h-spe  iking  papulations  to 
be  found  in  California  Tex.vs.  Arizona  Colo- 
rado New  Mexico  unci  lari-e  cities  such  as 
New  York  Chicago  and  Miami  Thus  Bilin- 
gual Education  Is  an  area  of  concern  through- 
out the  NaUon  in  the  cUles  as  well  as  In 
rural  areas 

Since  m..ny  of  these  non-Engll?h  speaking 
yrmngsters  suffer  from  poverty,  cultural  Iso- 
lation, and  langu.wje  rejection,  they  are  sub- 
ject to  Mrtual  destruction  as  contributing 
members  of  socletv  Further,  the  ci>mmunl- 
cationj  gap  combined  with  misunderstand- 
ing, .soon  destniys  the  educational  aApir.i- 
tlons  which  parents  have  for  their  children 
or  children  have   f>r   them-selves 

Mr  Chairman,  the  polgn.^ncy  of  such  a 
child's  sit'iaMon  is  uveruhelmlngly  tragic 
Through  n^  f  »ult  of  his  own.  he  must  strug- 
gle m  the  ciftsAroom  to  leirn  math  history 
and  science  m  a  language  he  barely  under- 
stands and  fnini  a  teacher  who  dci«5  n.it 
;>peak  hit.  mother  tongue. 

Sn'.aa  wonder  that  falling  grade*  fnutra- 
tlon.  .vnd  a  sense  of  inferiority  and  worth- 
lessness  caust  them  to  dn>p  out  of  school 
Many  Spanlsh-surnamed  youngsters  for  ex- 
ample avera:;e  only  7  1  yeirs  of  education, 
comp.ired  with  nine  \ear-;  ;.>r  Negroes  and 
12  1  vears  for  .Anulo-Amenc  ms  The  non- 
EnglUh  speaking  child  is  too  often  destined 
to  a  U.'etime  jf  functional  Illiteracy,  unem- 
ployment, and  minimal  or  inadequate  In- 
come. 

For  other  monolingual  children,  however. 
It  Is  i.ot  too  late  We  in  Congress  can  help 
provide  them  wTth  an  opportunity  to  fully 
pursue  knowledge  t,j  the  best  of  their  ability 
in  their  mother  tongue  and  with  what  little 
English  they  might  know  In  this  way.  they 
can  feel  secure  In  -i  situation  which  will 
allow  them  to  m  ilntalu  tneir  full  irlentlty 
and  emotional  integrity,  and  ti  experience 
interaction  and  integntion  with  their  peers 
with  a  minimum  of  j.rademi.:  and  cultural 
shock 

If  we  are  to  do  fo  however  we  must  act 
now  before  it  is  too  late  for  them  We  must 
increase  tnis  token  amount  of  SIO  million 
to  the  orlglnallv  authorued  S40  million  Cer- 
tainly the  »369  059  share  that  would  be  al- 
located to  mv  State  of  New  Mexico  for  bi- 
lingual education  purposes  under  a  ?10  mil- 
lion appropriation  will  not  do  the  job  ade- 
quately 

Mr    Chairman    by  funding  this  program  at 
the  $40  million  level    we  will  be  iis.slstlng  at 
least  300  000  of  these  3  mi:ilon  disadvantaged 
youth,  and  thereby  will  tidd  to  the  srrenz'h 
and  greatness  of  "ur  country    Experlmen'a- 
tlon    with    blllneual    education    has    already 
proved  dramatlc.illv  successful    Additionally 
this    area    of    sj>eclal    educathm     which    Is    a 
most  important  means  of  finding  answers  to 
the  Southwests  moet  persistent  educational 
problems    the  high  rate  of  failure  and  dr^jp- 
outs  among  millions  of  children  with  limited 
English-speaking    ability— might    well    make 
use  of  an  excltlne  new  approach  to  ba'lc  skill 
development    which   has   recently   received   a 
great  deal  of  national  attention    I  refer  sf)e- 
clflrally  to  'he  dropout  preventl'm   program 
in  Texarkana   USA   The  local  school  svstems 
there  ha\e  ci  ntrtr-ed  with  a  private  firm  t" 
teach  basic  math  and  reading  to  education- 
ally  deprived   your.gsters    The   firm   will   get 
paid  according  to  the  actual  arhievem.en'   nf 
the  student    Such  Innovative  approaches  .is 
performance  contracting  combined  with  new 
techniques  In  blUnirual  education   lead  one  to 
believe  that  our  six'letv  can  ill  arord  to  In- 
K    vest  any  less  than  the  full  authorization  In 
such    a    potentially    productive   and   exciting 
program 


Mr  Chairman  In  the  past  two  ye^irs  during 
which  this  new  bilingual  program  has  been 
authorized.  It  has  been  the  orphan  child"— 
the  forgotten  ;ir<i«r,im  F^r  FY  l'.if.H  Congress 
authorized  $15  million  to  get  the  proitram 
iiiiderw.iv  but  we  .ipproprlated  nothing  For 
FY  lJfi9  we  rtuthnrued  $30  million,  and  ap- 
propriat^-d  but  $7  5  million  Thus,  although 
$45  million  had  been  authorized  for  FY's  1968 
and  1969  Congre.s.s  has  thius  fur  appropriated 
a  total  o!  only  $7  5  million  This  Is  Intolerable 
and  should  be  corrected 

Again.  I  restate  my  request  because  I  con- 
sider It  of  such  importance  We  must  appro- 
pnat«?  the  full  «40  million  authorized  f..r  FY 
1970  or  lose  the  trust  of  3  million  disadvan- 
taged children  and  their  parents,  as  well  as 
those  educators  who  are  looking  to  this  pro- 
gram as  an  answer  to  the  many  perplexing 
problems  involved  in  teaching  the  language 
handlcap(>ed 

SECTION      II        HICHFR      EOrCATlON       lINCIfDISC. 
STl'DENT  AID  PROGRAMS  AND  TEACHER  TRAINING  I 

Mr  Chairman,  College  administrators 
throughout  mv  State  have  repeatedly  ad- 
vised me  on  how  they  have  l>een  able  to  use 
to  enormous  advantage  funds  under  the 
Higher  Education  Act,  the  Higher  Education 
FiicUitles  Act,  and  various  student  aid  pro- 
grams, in  order  to  maximize  offerings  to  stu- 
dents Tljev  are,  however,  most  apprehensive 
about  the' fact  that  under  the  Nixon  Ad- 
ministration budget  they  will  not  be  able 
to  fill  a  great  many  of  these  needs 

A.  St'cngt'i'-niri(7  dcit-iopin^  in.sf if ufioni 
[htEA  III)  and  improicment  of  graduate  /a- 
niitiev  iHEA  V) 

The  Nixon  Admlnl.stratlon's  proptjsal  to 
reduce  funds  by  $5  million  for  Title  III  pro- 
grams, and  to  totally  eliminate  funds  fur 
Title  X  will  defer  urgently  needed  higher 
education  developmental  pmgrams,  includ- 
ing faculty  development,  student  personnel 
pr<jgrams  electronic  data  processing,  Inter- 
campu.s  transportation  etc  The  Johnson 
budget  would  have  allowed  $35  million  for 
Title  III  and  $750  000  for  Title  X  The  Con- 
gress has  authorized  for  y\'  1970  $70  mil- 
lion and  *5  million,  respectively,  for  both 
of  these  programs 

Mr  Chairman  many  "f  "ur  sch<x>l  systems 
today  are  faced  with  a  funding  squeeze  at 
every  turn  The  taxpayers'  load  Is  already 
too  heavy  and  thev  are  being  swamped  by 
the  tidal  wave  of  inflation  Hence  they  can- 
not be  expected  to  meet  even  their  basic 
obligations  If  federal  funds  are  cut  off  Be- 
cause of  rising  costs  of  education.  Including 
higher  staff  and  faculty  salaries  higher  en- 
rollments etc,  they  are  left  with  little  or 
nothing  to  enrich  the  quality  and  Impact 
of   their  edvicatlonal   programs 

Colleges  and  universities  will  continue  to 
need  these  funds  because  the  programs 
involved  are  of  high  priorltv  Btit  they  have 
little  hope  of  receiving  the  money  unless 
we  restore  funds  to  at  least  the  level  rec- 
ommended under  the  John.son  budget 

B  Higher  Education  FartltUes  Art—Con- 
sfrurfion  of  graduate  /octlinc.'!  ttltfc  /(  and 
construction  of  undergraduate  foiihtiea 
ititle  III 

Mr  Chairman  these  graduate  and  under- 
gr.iduate  facilities  construction  programs 
for  which  President  Johnson  reqtiested  $20 
million  and  $87  million,  respectively  and 
for  which  Congress  authorized  $120  million 
and  $7114  million  for  FY  1970  The  Nixon 
Administration  Is  prepared  U'  ph.u-e  out  ixith 
prfjgrams  completely,  whereas  the  House 
would  provide  $33  million  for  Title  II  under- 
graduate facilities  construction 

The  Nixon  Adnunistratlon  has  suggested 
that  coUegee  and  universities  should  be  en- 
couraged to  finance  construction  from  non- 
Federal  sources  However  they  overlook  the 
fact  that  two-thirds  of  the  constrtiotlon 
projects  would  be  so  financed  any  wav  and 
that  tax  reform  prop.isiils  on  charitable  giv- 
ing mav  make  it  more  difficult  to  attract  pri- 
vate funds  for  college  construction   Moreover. 
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in  m.iny  states,  mo^t  Institutions  of  higher 
leaj-ning  canntit  u.se  any  more  bonded  In- 
debtedness, nor  can  they  b<:)rrow  money  at 
the  current  commercial  market  rate  of  In- 
terest 

Mr  Chairman.  In  [x-orer  suites  such  as 
New  Mexico,  where,  despit*  a  slender  tax 
b.tse.  a  concerted  ellort  is  being  m.\de  by 
educators  to  develop  an  adequate  higher  ed- 
ticatlonal  system  these  cut.s  come  at  lui 
extremely  crucial  time  The  State  h.is  pro- 
videtl  for  a  series  of  suite  bond  Issues  from 
1967  through  1975.  using  all  of  the  state's 
ireneral  obligation  bonding  capacity,  to  pro- 
vide higher  education  facilities  needed  for 
expanding  enrollments  Careful  studies  of 
existing  facilities,  enrollment  projections. 
utillz-iUon.  etc  .  indicate  that,  with  federal 
funding  of  Titles  I  and  II  at  levels  near  those 
authorl/e<l  by  Congress,  the  building  needs 
of  New  Mexico  higher  education  could  be 
met  by  this  combined  federal  and  sUite  fund- 
ing. 

But  if  there  Is  no  funding  for  four-year 
and  graduiite  Institutions  under  Titles  I  and 
II,  as  the  Nixon  Administration's  budget  pro- 
p<jtses.  prospects  for  meeting  our  building 
needs  over  the  next  7  or  8  ycirs  are  very 
dim  And  without  these  construction  pro- 
grams, crowded  conditions  will  become  even 
worse  than  they  are  now.  If  we  do  not  act 
to  increase  these  appropriations,  valuable 
years  of  planning  will  have  gone  down  Uie 
drain. 

Nationwide.  Uie  effect  of  retrenchment  will 
be  multiplied  many  times  over  In  terms  of 
the  ..blllty  of  our  colleges  and  universities  to 
meet  the  needs  of  their  students  This  can 
be  seen  quite  readily  by  examining  the  need 
for  facilities  as  expressed  in  institutional  re- 
quests During  FY  1969.  40  states  requested 
$794  5  million  for  Title  I  graduate  facilities 
alone,  and  m.my  institutions  declined  to  file 
becaiLse  they  could  not  meet  the  necessary  _ 
matching  requirements.  ^ 

I  most  strongly  urge  expansion  of  funds  for      X. 
higher    education    facilities    construction    to 
.a   least   twice   the   level   requested   by  Presi- 
dent  Johnson     $174   million   for   undergrad- 
uate and  $86  million  for  graduate  facllltle.s — 
since  tKJth  serve  very  essential  functions  and 
are    in    need    of    expansion   to   accommodate 
their  Increasing  enrollment  of  differing  con- 
stituencies     While    funding    of    these    pro- 
grams  at    the   $174   million   and   $86   million 
level   Is  still   far  below  the  levels  authorized 
by   Congress,   nevertheless  It   would  make   a 
very  great  difference  to  my  own  State  of  New 
Mexico  In  trying  to  meet  Its  building  needs. 
C    Student  aid  programs. 
Mr   Chairman,  an  unmistakable  fact  about 
our  student   aid   programs   Is   that   the   need 
continues  to  grow.  Should  funding  of  federal 
student  aid  programs  decline  or  fall  to  keep 
pace  wTth  growing  enrollments  and  acceler- 
ating costs,  either  we  will  be  forced  to  serve 
only  those  whose  high  incomes  make  them 
able  to  pay  high  tuition,  or  else  we  will   be 
forced  to  give  up  the  search  for  excellence  in 
education  In  favor  of  more  modest,  less  effec- 
tive,   but    less    expensive    educational    pro- 
grams 

These  alternatives  are  unacceptable  and 
not  In  the  best  Interests  of  a  society  such  as 
ours  That  is  why  I,  along  with  many  other 
members  of  Congress,  expressed  alarm  over 
diminished  appropriations  for  a  number  of 
student  assistance  programs  which  would 
have  short-changed  our  youth  had  it  not 
been  for  Senate  Emergency  action  in  se- 
curing enactment  of  PL  91  455.  the  Emer- 
gency Insured  Lioan  Act  of  1969  I  fully  and 
vigorously  support  appropriating  the  full 
amounts  authorized  for  each  of  the  programs 
in  the  Act.  for  the  reasons  that  follow. 

1 )    College  uork-study  and  cooperative  edu- 
cation prog'ams  {HFA  /V'-Dl 
lai   College  uork-ttud-j  —The  Administra- 
tion   budget    proposed   that   $154   million   be 
budgeted    for   the   College   Work-Study    Pro- 
gram  in   FY    1970,   as   compared   with   $139.9 


million  spent  in  FY  1967.  The  House  bill  also 
authorized  the  $154  million  amount. 

While  this  may  on  surface  appear  to  be  a 
substantial  lncre;ise.  It  must  be  remembered 
that  wages  paid  to  students  through  this  pro- 
gram increase  each  year  In  line  with  prevall- 
inir  wage  rates,  and  also  that  the  number 
of  institutions  which  qualify  to  participate 
In  the  program  has  increased  20  percent. 
Nationally.  20,000  fewer  students  would  be 
able  to  receive  funds  through  the  program  In 
FY  1970  Additionally,  there  Is  the  require- 
ment Included  In  H.R.  13111  now  before  us 
that  cooperative  education  Is  to  be  allo- 
cated r  of  the  total  amount  appropriated 
for  Work-Study  Programs. 

(b)  Coopcaf!.' <'  rdncafion  —  In  the  higher 
educatl.in  appropriation  now  before  the  Sen- 
ate cixaperative  education  Is  allocated  1';  of 
the  total  amount  appropriated  or  Work- 
Study  Progr.uns  I  strongly  urge  that  It  would 
be  much  better  and  sounder  public  policy  for 
cooperative  education  to  have  an  appropria- 
tion lh.^t  Is  for  a  specific  amount  rather  than 
a  i>ercentage  of  the  Work-Study  appropria- 
tion 

For  re.Lsons  that  will  be  briefly  set  forth. 
the  appropriation  for  fiscal  year  1970  for 
cooperative  e<lucatlon  should  be  S8. 750.000 
and  for  fiscal  1971  it  should  be  $10,750,000. 

An  appropriation  in  a  spe^-lflc  amount 
r.iiher  than  as  a  percentage  of  money  appro- 
priated for  work-study  is  vitally  necessary  to 
plan  effectively  and  execute  efficiently  the 
expansion  cooperative  education  curricula  In 
colleges,  universities  and  community  colleges. 

A.  statutory  linkage  between  what  is  gen- 
er.iUy  kn  ;wn  as  "work-study"  and  coopera- 
tive education  will  perpetuate  a  confusion  as 
to  the  real  meaning  of  cooperative  education. 
Work-study  in  H  R  13111  is  a  form  of  direct 
financial  studcnt-ald  for  part-time  work  that 
Is  highly  desirable  and  that  ha.,  made  It  pos- 
sible for  many  low-Income  students  to  secure 
higher  educiition  Cooperative  education,  on 
the  other  hand.  Is  a  basic  strengthening  of 
higher  education  through  which  students 
learn  through  working  In  educationally  re- 
lated full-time  Jobs  which  have  been  secured 
for  them  by  their  colleges  and  universities. 
During  their  work  periods,  students  are  paid 
full  wages  and  earn  enough,  while  learning 
through  work,  ti  meet  the  major  costs  of 
tuition  and  living  expense.  Students  econom- 
ically disadvantaged  are  thus  able  to  go  for- 
ward In  higher  education.  b\it  this  is  not  the 
only  impwrtance  of  this  Invention  in  the  edu- 
cational process.  Perhaps  more  Important 
Is  that  cooperative  education  creates  a 
weld  between  claEsroom  theory  and  work 
reality  A  university  student  who  alternates 
bet'Aeen  on-campus  study  and  off-campus 
work  learns  to  cope  with  and  Improve  up>on 
his  society  One  reason  educators  are  increas- 
ingly enthusiastic  about  cooperative  educa- 
tion Is  that  they  see  In  It  a  method  that  will 
e.ase  student  unrest  by  providing  a  relevance 
between  education  and  the  practical  affairs 
of  life 

There  are  now  141  colleges,  universities  and 
community  colleges  with  cooperative  educa- 
tion programs  serving  over  80.000  students. 
Students  in  these  programs  In  1969.  will  have 
earned  over  $160,000,000  in  the  work  phases 
of  these  programs,  and  It  Is  significant  that 
no  pwrtlon  of  these  earnings  will  have  been 
met  by  government  subvention  These  earn- 
ings represent  real  purchasing  power,  and  to 
some  extent  taxable  income,  and  are  sub- 
stantially different  in  their  economic  mean- 
ing from  money  distributed  tinder  the  fed- 
eral work-study  student  financial  assistance 
programs. 

Cooperative  education  is  now  so  widely 
approved  by  educators  that  the  US.  OfBce 
of  Education.  Bureau  of  Higher  Education, 
has  in  recent  months  received  requests  from 
over  700  colleges,  universities  and  commu- 
nity colleges  to  be  sent  guidelines  and  appli- 
cation forms  for  grants  to  establish  coopera- 
tive education  programs   The  requests  relate 


to  a  very  broad  spectrum  of  academic  train- 
ing In  engineering,  science,  health  sciences, 
business,  liberal  arts,  public  administration, 
architecture,  agricultural  sciences,  educa- 
tion, community  planning,  and  a  wide  range 
of  technical-vocational  studies. 

To  start  a  cooperative  education  program, 
a  school  In  higher  education  requires  an  ini- 
tial annual  Investment  of  between  $40,000  to 
$75,000,  depending  upon  the  size  of  the 
school.  This  support  must  be  available  for 
periods  up  to  five  years  to  allow  a  successful 
transformation  of  the  school's  study  courses 
and  for  the  training  of  professional  faculty 
staffs  to  direct  the  cooperative  education 
programs,  including  arrangements  for  Job 
assignments.  After  the  change-over  to  co- 
operative education  is  successfully  accom- 
plished, the  program  becomes  totally  inde- 
pendent of  further  federal  grants-in-aid. 
Furthermore,  it  must  be  noted  that  the 
starting-up  grants  are  not  a  form  of  finan- 
cial aid  to  students,  but  rather  the  begin- 
ning of  a  process  in  which  the  students,  too, 
become  independent  of  federal  aid. 

An  appropriation  of  $8,750,000  for  coopera- 
tive education  for  fiscal  year  1970  will  serve 
to  assist  only  a  portion  of  the  over  700  insti- 
tutions of  higher  education  that  have  asked 
for  grants.  It  is  estimated  that  with  this 
amount  of  money  between  125  and  250 
schools  can  successfully  adopt  cooperative 
education.  Once  under  way,  the  programs  in 
these  schools  within  five  years  will  have  en- 
rolled between  200,000  and  250,000  students 
Some  measure  of  the  economic  significance 
of  these  statistics  is  that  in  their  alternate 
work  periods  these  students  will  earn,  at  1969 
levels,  between  $400,000,000  and  $500,000,000 
in  annual  wages.  It  Is  evident  that  this  sub- 
stantial condition  of  self-reliance  Is  totally 
different  from  student  financial  aid  contem- 
plated in  H.R.  13111 

My  own  personal  knowledge  of  cooperative 
education  is  based  on  my  studies  of  the  sub- 
ject and  my  experience  as  chairman  of  the 
first  state-wide  conference  on  cooperative 
education  In  New  Mexico  In  1966,  which  was 
the  beginning  of  a  subsequent  series  of  state- 
wide conferences. 

My  distinguished  colleague.  Senator  George 
Murphy,  was  Chairman  of  the  most  recent 
of  these  conferences  held  in  Los  Angeles,  and 
I  am  especially  gratified  that  he  Joins  me 
In  bi-partisan  support  of  expanding  coopera- 
tive education. 

(2)  Educational  opportunity  grants  {HEA 
IV-A) .  This  program  was  initiated  under  the 
Higher  Education  Act  of  1965  and  Is  designed 
to  make  the  benefits  of  a  higher  education 
available  to  extremely  disadvantaged  stu- 
dents. Our  colleges  and  universities  have 
mounted  an  aggressive  recruiting  program 
among  disadvantaged  students  and  have  thus 
far  turned  up  approximately  200,000  appli- 
cants who  have  been  approved  by  review 
panels  examining  the  applications  of  colleges 
applying  for  funds  for  the  program. 

The  House  saw  fit  to  reduce  the  $175.6 
million  (FY  1970)  requested  by  both  Presi- 
dents Johnson  and  Nixon  to  8159.6  million. 
Since  most  of  the  money  ($110  million  esti- 
mated) for  the  program  would  be  absorbed 
by  renewal  grants  for  students  already  in 
the  program,  and  because  of  the  forward 
funding  authorized  for  first-year  grants  In 
this  program,  the  effect  of  this  years  budget 
request  would  be  to  decrease  by  40.300  (FY. 
1970)  the  number  of  students  receiving  first- 
year  grants. 

The  Nixon  budget  would  mean  that  in  my 
State  of  New  Mexico,  only  about  53  percent 
of  over-all  needs  will  be  met. 

I  would,  therefore,  like  to  see  funds  for 
Initial-year  grants  alone  under  the  EOG  pro- 
gram Increased  to  at  least  the  level  voted  by 
the  Congress  under  P.L.  91-95  for  the  next 
two  fiscal  years,  thereby  making  $125  million 
available  for  FY  1870  and  $170  million  for 
FY  1971. 

As  you  know,  the  law  reads  that  In  ad- 


dition to  awards  for  Initial  year  grants,  there 
shall  be  made  available  "such  sums  as  may 
be  necessary"  for  renewal  of  grants  made  In 
previous  years,  and  it  Is  estimated  that  $110 
million  would  be  needed  for  such  awards 
during  FY  1970.  Hence,  there  would  be  avail- 
able a  grand  total  of  at  least  $235  million 
for  FY  1970  (110  million  (est.)  for  renewal- 
type  grants  and  $125  million  for  initial- 
year  grants.) 

(3)  Direct  National  Defense  Education  Act 
{title  11)  loans.  For  the  1969-70  academic 
year,  the  Administration  recommended  that 
only  $155  million  be  made  available  for 
NDEA  loans,  and  the  House  Increased  this 
amount  by  about  $74  million.  This  is  much 
less  than  the  regional  panel-approved  re- 
quests for  $273  million  nationally,  and  the 
Administration  request  Is  substantially  be- 
low the  $193.4  million  in  NDEA  funds  avail- 
able during  the  last  school  year.  If  funded 
at  the  Nixon  Administration's  requested 
level,  this  means  that  participation  would 
be  down  to  398.000  from  the  442.000  stu- 
dents supported  under  the  program  during 
the  1968-69  school  year.  And  in  my  State  of 
New  Mexico,  only  $830,600  in  funds  would  be 
available  for  FY'i970 — or  only  45.71^'.  of  the 
$1.8  million  in  Regional  Panel-approved 
funds. 

Mr.  Chairman,  as  you  know,  the  Congress, 
after  concentrating  on  doubts  raised  as  to 
whether  a  subsidized  insured  loan  program, 
or  whether  expansion  of  NDEA  loans  would 
be  the  most  effective  means  of  providing 
greater  educational  opportunities,  added  two 
additional  provisions  to  the  Emergency  In- 
sured Loan  Act  of  1969.  P.L.  91-95  authorizes: 
( 1 )  a  temporary  Increase  in  interest  rate  up 
to  10<~c  (from  the  present  7%  )  for  the  Guar- 
anteed Insured  Loan  Program,  providing 
$20  million  for  FY  1970  and  $40  million  for 
FY  1971  in  "special  allowances",  based  on 
periodic  three-month  reviews;  and  (2)  in- 
creased the  authorization  for  the  NDEA  loan 
program  by  $50  million  for  fiscal  year  1970 
and  $75  million  for  fiscal  year  1971,  making 
the  total  authorization  $325  million  in  1970 
and  $375  million  in  1971.  Under  NDEA.  the 
student  pays  3%  Interest,  and  the  Govern- 
ment pays  the  rest  at  the  prevailing  rate. 

I  strongly  support  both  of  these  actions. 
We  must  not  rely  exclusively  upon  the 
Guaranteed  Insured  Loan  Program  to  "take 
up  the  slack"  for  people  In  lower  Income 
categories,  as  the  Nixon  Administration  has 
suggested.  We  must  expand  funds  for  the 
NDEA  Title  II  program  so  that  low-  and 
moderate- income  families  will  not  have  to 
pay  unreasonable,  rigid,  and  infiated  interest 
rates  in  order  to  send  their  children  to 
college. 

The  incomes  of  many  people  in  my  state — 
while  not  at  the  poverty  level — still  fall  well 
below  the  $15,000  level  which  is  the  criterion 
for  eligibility  for  Title  IV  guaranteed  stu- 
dent loans.  The  only  help  to  be  given  these 
families — who  are  Ineligible  for  programs 
for  the  extremely  disadvantaged,  but  still 
cannot  afford  to  be  saddled  with  a  heavy 
load  of  debt  for  years  to  come — is  to  turn 
to  the  direct  government  loans  provided  by 
Title  n  of  NDEA. 

Because  I  feel  any  other  approach  would 
be  inimical  to  both  the  best  Interests  of 
the  Nation  and  our  less  affluent  but  well 
motivated  youth,  I  cannot  over-emphasize 
the  Importance  of  appropriating  the  funds 
proposed,  with  respect  to  both  NDEA  and 
guaranteed  loan  programs — and  that,  as  pro- 
vided by  PL.  91-95.  It  be  made  retroactive 
to  August  15th  in  order  that  those  banks 
making  loans  to  students  for  this  academic 
year  on  the  promise  that  the  Incentive  in- 
crease in  Interest  rates  would  be  enacted 
may  know  that  Congress  does  keep  its 
word.  Needless  to  say.  failure  to  do  so  will 
make  liars  of  all  of  us— not  only  in  the  eyes 
of  the  banking  sector,  but  also  In  the  eyes 
of  needy  students,  teachers,  and  parents. 
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i4i  Health  Professions  Student  Loan  Fund 
I  Pa".  C  Tif.'t'  VII  Publxc  Health  Servtre  Act) 
Mr  Chairman  we  must,  vise  a  similar  ap- 
proach tu  the  Hea;Ui  Professions  Students 
Loan  F-und  as  we  have  In  the  case  of  NDEA 
loans  to  which  I  h?i%e  )ust  referred  — namely, 
expanding  funds  (Both  programs  operate 
similarly,  with  the  student  paying  3  inter- 
est and  the  government  paying  the  rest  at 
the  prevailing  rate  » 

As  already  discussed  above,  one  of  the  key 
features  of'  the  1970  budget  was  U)  place 
greater  reliance  on  guaranteed  insured  loans. 
Congress  under  PL  91-155  enacted  on  Oc- 
t.:)ber  22.  1969  providing  Incentives  to  bunK^ 
tu  make  loans  to  student.^  pursuing  higher 
education  by  authorizing  a  temporary  in- 
crease !n  interest  payments  up  to  10  '  (from 
the  present  7  i  for  the  Guaranteed  Insured 
Loan  Program  This  will  unquestionably  re- 
lieve the  prf'blem  to  some  extent  and  wlU 
most  certainly  help  more  students  from  af- 
fluent situations  But  this  action  ■should  be 
viewed  as  complementary  to  rather  than  as 
supplantlns  programs  for  needier  student* 
un  ler  SVZA  and  the  Health  Professions  Stu- 
dent Loan  Fund 

Mr  Chairman,  there  is  growing  concern 
about  the  need  foT  additional  physician  and 
rel.-vted  health  professional  personnel  The 
Health  Professions  Student  Loan  Fund  Is  In 
Its  sixth  year  of  operation  but.  as  indicated 
by  the  following  comparison  funds  for  the 
program  have  been  drastically  reduced  from 
the  1967  le'.el  of  support 
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In  1967.  196  schools — of  which  88  were 
medical  schools — with  enrollments  of  58- 
874  students,  requested  127  175  233  In  loans 
for  that  fiscal  year  under  the  Health  Pr  .- 
fesslons  Student  L..an  Fund  The  Federal 
Government  funded  S25  325  000  or  93  2  : 
of  requests  In  1970.  however,  we  now  have 
243  schools  with  enrollments  of  74  855.  of 
these.  100  are  medical  schools  with  enroll- 
ments of  36414  medical  students  All  stu- 
dents for  all  schools  have  roliei'tlvely  re- 
quested in  exce.ss  of  Ml  million  in  loan 
funds,  but  the  1970  budget  provides  but  »li 
million,  plus  »4  8  million  In  funds  trans- 
ferred from  the  scholarship  program,  fir 
meeting  these  requests'  That  amount,  which 
has  been  paid  out  to  schools  already  under 
statutorv  advance  obllgatlonal  authority, 
represents  a  5hi:>ckln<  reduction  from  93  2^ 
to  36  "    of  the  1967  funding  level 

Mr  Chalrmsm.  our  colleges  and  universi- 
ties—  particularly  medical  and  dental 
schools — are  Increasing  their  enrollment., 
and  new  schools  are  coming  into  existence 
If  we  are  going  to  assure  students  careers 
In  medical  and  paramedical  professions,  we 
must  Increase  the  availability  of  funds  for 
their  training 

In  connection  with  the  '■scholarship  pro- 
gram" It  should  be  added  that  the  House 
recommendation  to  transfer  $4  8  million  of 
the  818  million  needed  for  that  program  to 
the  Health  Profesalona  Student  Loan  Fund 
leaving  811219  million  for  scholarships — 
does  not  Increase  the  total  amounU  avail- 
able to  students  The  Scholarship  program 
Is  a  companion  program  directed  to  those 
students  of  exceptional  financial  need  If  the 
House    action    la   supported     the    net    effect 


will  be  that  those  students  needing  finan- 
cial .assistance  the  most  will  get  the  least 
thit  funds  will  be  taken  away  from  stu- 
dents previously  assisted  under  the  scholar- 
ship program,  thus  requiring  schools  to  re- 
nege on  "heir  commitment*  and  obligations 
to  students  this  year  Accordingly,  Mr  Chair- 
man, I  most  strongly  recommend  that  there 
be  no  transfer  of  scholarship  funds  and 
that  the  $4  8-mllllon  in  transferred  funds 
be  restored  'o  the  program  so  that  money 
win  be  available  to  fund  the  scholarship 
program  at  full  statutory  entitlement  (le 
lOr  of  enrollments  of  all  schools,  tlmea 
S2000    under  the  statutory  formula) 

In  short.  Mr  Chairman  we  must  ensure 
that  enrolled  students  as  well  as  new  stu- 
dents will  be  able  to  continue  and  or  pur- 
sue medical  careers  We  must  also  open  the 
door  to  potential  medical  manpower  talent 
No  worthv  student  should  be  denied  entrance 
to  medical  school  because  of  financial  Inabll- 

itv 

There  Is  great  concern  being  voiced  over 
the  fact  that  because  the  curriculum  In 
medical  schL-ol  Is  so  demanding  It  Is  Impos- 
sible for  medical  students  to  work  at  the 
time  as  thev  pursue  their  studies;  Indeed. 
many  medical  schools  frown  upon  students 
working  their  wav  through  school  because 
of  the  danger  of  deterring  the  quality  of 
product  coming  rut  of  the  schoijl  Yet.  many 
medical  students  are  forced  to  do  Just  that 
because  of  the  ever-Increasing  high  cost  of 
living 

Former  Secretary  of  HFW  John  Gardner, 
now  Ch.alrman  of  the  Urban  Coalition,  has 
Just  made  public  the  Coalitions  78-page  re- 
port -Rx  for  Action,"  which  state*  that  there 
U  a  massive  Inflation  of  the  cost  of  medical 
care  precisely  because  adequate  facilities 
and  medical  manpower  have  not  been  avail- 
able 

If  we  are  to  change  the  pattern  of  health 
care  services,  reduce  skyrocketing  costs  of 
health  care  and  get  our  health  care  house- 
In  order,  there  must  be  adequate  Federal 
funds  available  under  the  Health  Profes- 
sions Student  Loan  Piind  and  scholarship 
programs  so  that  more  potential  medical  and 
paramedical  personnel  ran  be  trained— and 
under  no  circumstances  should  we — In  the 
name  of  economy- permit  thoee  currently 
In  medical  school  to  terminate  or  disrupt 
their  studies  bv  falling  to  provide  adequate 
funds  under  these  programs 

In  light  of  the  seriousness  of  the  growing 
shortage  of  doctors  and  other  medical  per- 
sonnel in  this  country,  I  should  like  to  see 
the  Health  Professions  Student  Ix>an  Fund 
expanded  to  the  $35  million  authorized  un- 
der the  1968  Health  Manpower  Act.  so  that 
thof*  seeking  medical  careers  may  pursue 
them  Otherwise.  r,ur  Nation  will  continue 
to  be  deprived  of  the  health  manpower  It 
so  desperately  needs 

idl  Education  Protessicms  Development 
Act  I  Part  V  HEA\  In  general.  Mr  Chair- 
man, all  programs  under  EPDA— Including 
the  Teacher  Corps -must  necessarily  be 
cimstrued  to  be  very  valuable  project*  In 
helping  to  fill  crucial  education  manpower 
shortages  and  upgrade  our  teaching  pro- 
gram?-  Thus,  anv  reductions  in  funds  for 
these  purposes  will  either  cut  back  such 
projects  or  else  increase  the  national  com- 
petition In  securing  grants 

As  you  know,  funds  for  parts  C,  D,  and  F, 
of  EPDA  are  discretionary  monies  to  be 
awarded  on  the  baMs  of  acceptable  proposals 
submitted  to  the  Commissioner  of  Educa- 
tion Under  parts  C.  D,  and  P,  there  are  10 
categories  of  programs  ranging  from  Basic 
studies.  Career  Opportunities  to  Vocational 
Education   and   Special  Education 

Because  of  the  Administration's  decision 
to  reduce  the  Basic  Studies  Program  by  88 
million,  several  fellowship  and  training  In- 
stitutes programs  are  being  dealt  a  serious 
blow  On  September  34.  1989,  Associate  Com- 


missioner of  Education  Dr  Don  Davles,  an- 
nounced that  proposals  for  Basic  Studies 
under  Parts  C  and  D  will  no  longer  be  ac- 
cepted One  effect  of  this  decision  will  be 
U)  cut  out  further  institute  or  fellowship 
prvjgrams  in  the  Important  areas  of  Bilin- 
gual Education,  Teaching  English  to  Speak- 
ers of  Other  Languages,  Reading,  and  Re- 
medial EnglUh. 

Mr  Chairman,  I  find  It  hard  to  understand 
why  programs  such  as  these  which  are  of 
such  relevance  to  minority  language  groups 
should  be  cut  out  It  Is  Ironic  that  at  a  time 
when  the  Commissioner  of  Education  has 
called  for  a  massive  attack  on  problems  of 
reading  that  programs  such  as  this  directly 
relevant  to  reading  problems  should  be 
singled  out  for  reduction. 

The  Bilingual  Education  Fellowship  Pro- 
gram at  the  University  of  New  Mexico,  for 
example,  la  Just  starting  to  train  the  special- 
ists who  will  make  It  possible  for  school  sys- 
tems to  cajry  on  this  Initiative.  During  FY 
1969.  8257  880  was  awarded  UNM  to  train 
teachers  in  bilingual  education.  Only  fotxr 
other  blllngtukl  teacher  training  programs 
exist  nationwide,  training  less  than  200 
teachers  In  fiscal  year  1969— the  first  year 
of  the  protrram 

To  eliminate  these  Ave  programfl  for  even 
one  year  will  be  a  major  setback  for  thoee 
pmvi'dlng  the  leadership  that  will  be  needed 
for  trrappling  with  the  problems  resulting 
from  the  multilingual  and  mulUcultural  so- 
cieties within  which  we  live,  and  for  the 
fulfillment  of  those  objectives  which  I  have 
alr«idy  outlined  under  my  discussion  of  bi- 
lingual education. 

Accordingly,  Mr  Chairman,  I  strongly  rec- 
ommend that  the  Committee  express  the  In- 
tent of  the  Congress  that  proposals  for  the 
Basic  Studies  Program  under  Parts  C  and 
D  of  EPDA  continue  to  be  accepted  by  the 
Commissioner  of  Education;  that  funds  In 
the  amount  of  88  million  be  restored  to  the 
Basic  Studies  Program;  and  that  a  total  of 
at  least  880  million  be  obligated  by  the  De- 
partment of  HEW  for  the  award  of  grants 

Addiuonally,  Mr  Chairman,  Part  F.  Title 
\',  designated  to  help  train  teachers  in  the 
vocational  education  field  will  In  turn  suffer 
unless  funds  are  Increased  from  the  $5  75 
million  currently  allocated.  As  In  the  case  of 
bilingual  and  special  education  programs.  If 
we  are  Increasing  otir  vocational  education 
emphasis  in  the  program  sense.  It  follows 
that  we  must  ensure  that  there  are  a  suf- 
nclent  number  of  trained  professionals  to 
help  educate  our  youth  In  these  fundamental 
and  importAnt  are«s 

Therefore,  I  strongly  support  the  recom- 
mendation to  Increase  the  expenditures  un- 
der Part  F  iVr^atlonal  Education)  to  at 
leivst  820  million  for  FY  1970,  thereby  mak- 
ing a  total  of  8255  millions  available  I 
think  this  request  Is  modest  because  It  Is  my 
understanding  that  there  are  at  least  835 
million  In  requests  for  vocational  education 
training  that  could  be  funded  If  money  was 
available 

SECTION   in      LIBK.*RT    »ND  COMMINITY   SERVTCtS 
PROGRAMS 

Mr  Chairman,  the  Nixon  Administration's 
announced  Intention  to  give  low  priority  to 
library  materials,  services  and  construction 
represents  the  largest  cut  of  all  In  our  edu- 
cational program— 66"  of  the  entire  slash 
in  education  funds  Yet,  In  celebration  of 
National  Library  Week,  during  April  of  this 
year.  Mr  Nixon  commented  most  eloquently 
on  the  vital  contribution  made  by  libraries 
to  the  Intellectual  life  of  our  Nation;  then, 
he  proceeded  to  get  our  progress  towards 
Intellectual  development  back  by  virtually 
putting  our  libraries  out  of  business : 

1  The  Nixon  budget  calls  for  only  one- 
half — approaclmately  817  5  mllllon^f  the 
FY  1969  appropriation  for  Title  I  grants, 
under  the  Library  Services  and  Construction 
act.  which  hav«  been  so  useful  in  prodding 
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local  and  State  Governments  to  spend  money 
to  Improve  and  expand  their  library  systems. 

2  The  Nixon  budget  asks  that  no  funds 
at  all  be  provided  under  Title  II  of  the  same 
Act — the  construction  portion  for  new  librar- 
ies although  the  FY  1969  appropriation 
was  89.185  million. 

3  The  Nixon  budget  cuts  to  zero  the  850 
million  provided  under  the  FY  1969  appro- 
priation for  Title  11  of  the  Elementary  and 
Secondary  Act,  funds  that  would  provide 
library  materials  and  textbooks  for  pubic 
and  private  schools  House  action  would,  how- 
ever, authorize  $50  million  for  this  pro- 
gram. 

4  The  Nixon  budget  slashes  to  $12.5  mil- 
lion the  FY  1969  appropriation  of  $25  mil- 
lion for  college  library  resources  under  Title 
II  A  of  the  Higher  Education  Act. 

5  Title  II-B  funds  under  the  same  Act  for 
librarian  training  plus  research  have  been 
reduced  under  the  Nixon  Budget  from  $11.25 
million  to  $6  million. 

6  Under  Title  VIII  of  the  Higher  Educa- 
tion Act,  the  Congress  had  authorized  $4 
million  for  a  new  program  of  planning  and 
startup  of  "networks  of  knowledge."  but  the 
Nixon  Administration  has  allocated  no  funds 
whatsoever  for  this  Important  program  of 
encouraging  Institutional  resources  sharing 
between  higher  education  Institutions  with 
limited  resources,  development  of  computer 
hookups,  and  other  creative  and  develop- 
mental projects. 

7  And  finally,  the  Nixon  budget  schedules 
at  a  84.5  million  level.  Instead  of  the  $6.6 
million  FY  1969  appropriation,  funds  under 
Title  II-C  of  the  Higher  Education  Act 
which  would  permit  continuation  of  a  pro- 
gram which  has  elicited  much  praise  for  Its 
great  contribution  and  assistance  to  colleges 
and  universities  throughout  the  country — 
namely  the  ongoing  program  of  cataloguing 
and  acquisition  of  materials  by  the  Library 
of  Congress  In  order  that  libraries  all  across 
the  nation  will  not  waste  millions  of  dollars 
In  a  duplication  of  effort  to  stay  abreast  of 
new  publications. 

Mr.  Chairman,  we  are  all  aware  of  tJie  Im- 
portance of  good  books  and  library  services 
In  the  whole  learning  process.  With  the  ever- 
Increasing  explosion  of  knowledge,  these  cuts 
are  Indeed  a  tragedy  which  we  cannot  allow 
to  happen.  Education  Is  a  continuing  and 
enriching  process,  and  there  is  a  special  re- 
lationship between  the  quality  of  library 
facilities  and  the  quailty  of  education  our 
.schools  and  colleges  can  offer  Moreover,  our 
libraries  are  essential  socl.-il  and  educational 
institutions  that  encour.ige  the  extension 
and  active  generation  of  ideas  through 
books,  tapes,  films,  records,  printouts,  and 
video-tapes  They  are  universities  of  all  the 
people,  and  our  librarians  are  dedicated, 
overworked  men  and  women  who  render  an 
Incalculable  service  In  helping  the  people 
to  reach  the  world's  collected  Informational 
and  intellectual  resources 

Mr  Chairman,  all  of  these  library  pro- 
grams have  been  of  special  benefit  to  ghetto 
schools  and  small,  rural  school  districts 
where  money  for  such  purposes  remains  ex- 
tremely scarce.  In  my  own  State  of  New 
Mexico,  with  Its  high  percentage  of  Indians, 
migrants,  and  Spanish-speaking  minorities, 
the  demands  for  library  service  are  extremely 
heavy  If  the  drastic  cuts  In  financial  assist- 
ance proposed  by  the  Nixon  Administration 
are  permitted  to  stand.  New  Mexico's  allot- 
ment for  Library  Resources  under  Title  n 
of  ESEA  will  drop  from  $255,312  to  $127.65«. 
As  a  result,  there  will  be  serious  cultural 
and  educatlcniil  deprivation  for  many  pre- 
school children  from  Illiterate  homes,  mi- 
grant workers,  people  on  welfare,  and  others 
repre.senting  the  very  core  of  desperate  need 
and  loneliness.  The  lively  Interest  In  summer 
reading  programs  for  children  will  suffer — 
and  in  an  area  where  a  key  cause  of  failure 
In  school  Is  inability  to  read.  Other  energetic 
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self-Improvement  programs  for  serving  the 
community  will  also  take  their  toll— talking 
book  machines  and  other  aids  to  the  blind 
and  handicapped,  Information  tised  for  voca- 
tional and  adult  education,  and  4  to  6  state 
library  regional  bookmobiles  providing  serv- 
ice to  18  Indian  pueblos  and  a  large  rural 
segment  of  the  population. 

Additionally,  as  a  result  of  the  proposed 
cuts  In  program  ftmdlng.  It  Is  estimated  that 
the  reduction  In  books  ptirchased  In  New 
Mexico  will  be  down  to  17,200  from  275,200. 
Students  in  New  Mexico  affected  by  these 
Inductions  number  267,000  and  they  cut 
across  all  ethnic  groups.  There  are  no  other 
f  imdlng  sources  In  New  Mexico  with  which  to 
meet  these  needs.  We  were  short  a  total  of 
550  school  libraries  at  the  end  of  FY  1969, 
and  there  Is  no  prospect  of  closing  the  gap 
unless  the  level  of  Federal  funding  Is  In- 
creased. 

Mr.  Chairman,  I  am  also  greatly  concerned 
over  the  monstrous  accumulation  of  Infor- 
mation and  paperwork  which  Is  slowly  btiry- 
ing  us  and  has  .slowed  Information  retrieval 
to  a  mere  crawl.  Clearly,  the  problem  Is  crit- 
ical, since  a  researcher  must  be  able  to  find 
out  In  a  reasonable  amount  of  time  what 
results  are  known  concerning  problem  X. 
There  Is  no  question  that  the  knowledge  ex- 
plosion demands  new  techniques  for  orrang- 
Ing  and  generalizing  our  rapid  Increase  in 
knowledge  about  many  processes.  But  as  our 
present  libraries  and  research  faclUtles  grow 
m  size,  they  also  become  Increasingly  difficult 
to  use.  Our  present  cumbersome  library  sys- 
tem Is  likely  to  be  obsolete  by  the  end  of  the 
century,  and  It  Is  by  no  means  too  early  to 
start  planning  a  radical  reorganization  of 
the  system  now,  since  libraries  of  the  future 
will  have  to  make  heavy  use  of  automation. 
The  new  "networks  for  knowledge"  pro- 
grams, under  Title  'Vm  of  the  Higher  Educa- 
tion Act  Is  a  start  In  this  direction. 

This  Is  not,  of  course,  to  say  that  we  will 
be  abandoning  ijersonal  contact  with  books 
or  proposing  the  use  of  machines  where  hu- 
man beings  can  perform  the  task  more  effi- 
ciently, but  without  some  degree  of  mechan- 
ization. Information  retrieval  will  become 
Impossibly  difficult  within  a  few  decades.  The 
alternative  can  only  be  for  libraries  to  aban- 
don any  degree  of  completeness. 

In  the  face  of  all  these  very  fimdamental 
operatlonfiU  and  financial  needs  of  our  librar- 
ies and  librarians,  who  are  begging  for  mate- 
rials and  funds  so  that  they  may  expand  and 
do  their  Job,  we  cannot  afford  to  curtail  li- 
brary assistance  funds.  If  we  do,  our  chil- 
dren win  pay  the  hidden  price  In  terms  of 
loss  of  great  dividends  In  knowledge  and  wis- 
dom. Further,  It  could  prove  rulnoufly  ex- 
pensive to  the  Nation  as  a  whole. 

I  most  strongly  urge  that  we  restore  funds 
for  our  library  Assistance  Programs  to  at 
least  the  level  recommended  by  the  House,  so 
that  we  may  continue  with  the  vast  Im- 
provements needed  In  our  library  systems.  I 
would  also  urge  that  we  act  to  add  funds  for 
the  new  and  Innovative  "networks  of  knowl- 
edge" program,  under  Title  Vin  of  the  High- 
er Education  Act  (Institutional  Sharing  of 
Resources) — for  which  no  funds  whatsoever 
have  been  provided— to  .it  least  the  $4  mil- 
lion authorized  level.  In  light  of  the  threat 
posed  by  the  ever-Increasing  "knowledge  ex- 
plosion "  and  the  crttlcallty  of  finding  new 
techniques  for  reorganizing  our  present 
cumbersome  research  and  library  systems. 

Nor  can  we  underestimate,  Mr.  Chairman, 
the  far-reaching  and  exciting  consequences 
of  such  great  social  tools  as  educational  TV 
and  radio  facilities  programs  In  changing  the 
lives  of  American  citizens.  The  Educational 
Broadcasting  Facilities  program— as  distin- 
guished from  the  Public  Broadcasting  Act  of 
1967—18  a  matching  grant  program  which 
provides  the  catalyst  for  construction  of  new 
educational  TV  and  radio  stations  and  the 
Improvement  of  faculties  of  existing  stations. 


Grants  go  to  public  school  systems,  colleges 
and  universities,  and  other  public  and  pri- 
vate agencies  In  order  to  enable  them  to  pur- 
chase the  equipment  they  need  to  produce 
Instructional  and  public  broadcasting  pro- 
grams and  transmit  them  to  the  public. 

We  must  have  the  wisdom  to  match  our 
technical  genius  to  the  needs  of  education. 
This  program  would  not  only  provide  for 
economy  In  education,  but  also  efficiency,  and 
would  assure  quality  education  to  youngsters 
and  adtilts  who  might  not  otherwise  be  able 
to  receive  It.  It  is  an  excellent  medium  for 
teaching  such  subjects  as  bilingual  education 
and  mathematics,  and  Is  also  most  produc- 
tive in  terms  of  vocational  education  pro- 
grams and  basic  adult  educational  courses. 
Many  anti-poverty  and  youth  programs  could 
be  greatly  enhanced  by  making  the  products 
of  this  program  as  widely  available  as  possi- 
ble. For  those  without  TV  sets,  equipment 
secured  through  the  program  could  be  set 
up  in  libraries  and  other  facilities  to  make 
such  instruction  available  to  those  with  a 
real  desire  to  better  themselves. 

I  know  of  the  Chairman's  excellent  work 
on  the  Commerce  Conmilttee  and  his  deep 
and  continuing  Interest  In  the  health  of  the 
television  industry.  In  this  connection,  I  am 
sure  that  Mr.  Chairman  recognizes  the  merit 
of  Educational  Broadcasting  Facilities  grants 
and  the  inadequacy  of  the  $4  million  Hotise- 
passed  appropriation.  In  House  floor  debate, 
as  set  forth  in  the  Congressionai,  Record, 
volume  115,  part  16,  page  21458.  Mr.  Macdon- 
ald  of  Massachusetts  offered  an  amendment 
to  Increase  the  House  appropriation  from  $4 
million  to  $8,625  million.  Unfortunately,  be- 
cause of  House  rules,  the  Chairman  of  the 
HEW  Subcommittee  was  obligated  to  raise  a 
point  of  order.  This  foreclosed  the  oppor- 
tunity to  have  floor  action  on  this  item.  1 
feel  sure  that  if  the  Senate  Committee  were 
to  increase  the  amount  up  to  or  above  the 
level  suggested  by  Mr.  Macdonald,  this  might 
well  be  an  Item  which  could  be  accepted  by 
the  House  in  a  conference  situation.  I  em- 
phasize that  action  on  the  Macdonald 
amendment  was  occasioned  by  procedural 
grounds  rather  than  substantive  merit. 

I  hope  we  can  be  instrumental  in  direct- 
ing the  fruits  of  our  technology  to  great, 
rather  than  trivial  purposes,  and  I  most 
strongly  urge  full  funding  for  programs  such 
as  this. 

SECTION   rv.   VOCATIONAL  EDUCATION 

Mr.  Chairman,  the  House  has  indicated 
the  high  priority  It  places  on  vocational  edu- 
cation In  striking  at  the  root  causes  of  pov- 
erty by  Increasing  the  $279,216  million  budget 
request  by  $131.5  millions — for  a  total  of 
$488,716  million.  This  Includes  the  addition  of 
$40  million  for  students  with  special  needs; 
$10  million  for  the  vocational  work-study 
program:  plus  over  $33  million  for  research 
and  development.  Last  year.  Congress  au- 
thorized over  $822  million  in  Federal  aid  to 
vocational  education  for  FY  1960,  under  the 
new  1968  Amendments  to  the  Act. 

In  February  of  1967,  the  American  Voca- 
tional Association  surveyed  the  States  to  get 
estimates  of  Federal  funds  that  would  be 
necessary  In  order  for  the  States  to  move 
towards  the  goal  of  meeting  the  vocational 
education  needs  of  all  persons  of  all  ages  In 
all  communities.  Estimates  were  projected 
through  1970,  and  revealed  the  following: 

Estimated  Federal  funds 
needed  for  vocational 
technical  education,  1970.  $1,213,616,689 

Estimated  local  and  state 
support  available  for  voca- 
tional technical  education, 
fiscal   year   1970 1,045,666,676 

It  is  certainly  evident  that  the  current 
budget  is  much  less  than  adequate  if  the 
needs  for  vocational  technical  education  are 
to  be  met. 
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Mr  Chairman  becaus*  I  beaevt  u  U  basic 
'Xi  moKC  L>f  our  domestic  problems  I  hAve 
set  as  :unong  the  hlgheet  of  our  ruiUorLal 
prloruies  tlie  full  fundins;  or  vocaUonal  ajxd 
occup-itloiial  educatlou  prognuns  Indeed. 
tlie  past  years  tvive  be*n  a  period  of  inten- 
sive .socx.ii  experimentation  and  soul-search- 
ing cliaract«nzed  by  a  new  responslveneee 
to  old  AJid  widespread  problems  of  homan 
dLstreise  A  healthy  and  rapidly  expanding 
economy  caused  In  part  by  soaring  techno- 
logic.ii  advaiicemen:  haa  be*n  acoompatued 
by  serious  national  problems  centering 
around  the  growing  social  and  ecvjiiomlc 
dup&ritae«  caused  by  underemployment  and 
unemployment 

Regrettably  the  new  technology  has  ren- 
dered many  of  our  fellow  citizens  helpless  It 
has  created  i  demand  for  workers  pobsessing 
higher  levels  of  educational  shiUj  and  an 
attendant  decrcvse  in  demand  for  the  lesser 
stilled  Moreover,  we  are  still  faced  with  the 
problem  of  providing  a  relev.ur.  edxKatlon 
for  almost  80  percent  of  American  youth 
who  do  no:  graduate  from  c<:>llege  Our  high 
dropout  statistic  Is  viewed  by  many  as  a 
reflection  of  the  failure  of  tiie  school  system 

At  present,  there  are  four  exits  to  the  high 
school  ill  higher  education;  121  a  diploma 
and  Lmmedi.ite  employment:  i3i  a  diploma 
with  no  preparation  for  any  activity  In  con- 
temporary life,  or  4 1  the  dropout  door  The 
latter  two  undesirable  exits  Indicate  that 
we  .ire  not  fulhlllng  our  educitlonal  mission, 
that  we  must  restructure  our  educitlonal 
programs  so  as  to  ofter  a  total  educational 
procram  for  ail 

The  VocAtlonal  Education  Act  of  1963  and 
the  1968  amendments  to  the  Act  were  mdl- 
cfttlons  of  a  growing  indication  that  no  one 
oucht  to  leave  our  educatlonaJ  system  with- 
out a  nv«-ketable  skill  Meanwhile,  there  is 
serious  t.ilk  about  a  guaranteed  national  in- 
come or  negative  incime  tax  for  those  unable 
to  Join  the  economic  miinstrt^m  Should  we 
Irrevocably  adopt  such  remedies  before  en- 
suring that  we  have  done  all  we  can  to  de- 
velop our  manpower^ 

Mr  Chairman,  I  submit  that  this  Nation 
mu^t  place  a  whole  new  emphasis  on  occu- 
pational and  vocational  education  if  we  are 
to  avoid  manpower  shortages  in  our  r^pidly- 
expanding  economy  within  the  next  few 
years  Moreover,  unless  we  provide  more 
meaningful  education  for  young  pei'ple  to- 
day we  will  be  continue  to  see  an  increase 
In  the  turmoil  in  American  schools  because 
we  will  be  contributing  to  unemployment  by 
turning  out  another  crop  of  unprepared 
workers  for  the  Job  market  Fvirrhermore  we 
will  be  doing  grave  injury  to  the  future  pros- 
pects of  thousands  of  young  people  through- 
out the  Nat. on  who  so  badly  need  the  high 
quiiliiy  vocational  education  whi'h  the  Vo- 
cational Education  Amendments  can  help 
supply  them 

Vocational  education  opportunities  are  es- 
p)eclally  vital  to  severely  depressed  areas  In 
my  State  of  New  Mexico,  where  unemploy- 
ment Is  high  and  skills  are  few  If  New  Mex- 
ico IS  to  progress-  If  it  Is  to  provide  Increased 
employment  r  pportunltlea  !rr  our  citizens  - 
It  must  afract  industry  But  to  attract  In- 
dustry, we  must  have  the  lure  of  a  ready  and 
trained  workforce  With  a  reservoir  of  skilled 
people  and  the  congrregating  of  industry  and 
business  m  the  state,  however  the  economic 
vitality  of  the  .irea  would  leap  forward  since 
people  would  be  put  to  work,  given  added 
buying  pKiwer    and  taken  off  the  relief  rolls 

It  has  been  estimated  that  the  vocational 
offerings  in  the  State  of  New  Mexico  should 
be  tripled  immedl.Htely  Thl.s  estimate  has 
been  provided  by  the  State  Departmen*  of 
Vocational  Education  and  is  based  upon  the 
fact  that  cnly  approximately  10'^  of  the 
44  of  students  entering  college  actually 
receive  a  baccalaureate  degree  It  is  the  feel- 
ing of  the  Department  that  the  State  could 
use  to  giX)d  advantage  at  lea^t  83  5  million  In 
federal  funds  alone,  and  that  unleaa  the  91.9 


million  in  Federal  funds  available  to  New 
Mexico  for  FY  1970  under  the  Nixon  Budget 
Is  increased  to  at  least  the  $.»  5  million  level, 
very  little  expansion  can  take  place  in  the 
vocational  area 

Mr  Chairman  I  wish  to  include  In  the 
record  at  this  p<^)lnt  a  chart  1  Fig  5i  prepared 
by  the  New  Mexico  State  Vocational  Educa- 
tion staff,  showing  projected  needs  for  the 
Stau-  for  1969  70  and  also  for  1970-71.  It 
may  tie  noted  that  known  needs  approximate 
$7  million  in  federal  funds  for  1969  70.  plus 
$0  5  million  in  state  or  local  funds,  for  a  total 
of  $12  9  million,  and  for  1970  71.  still  more 
funds  will  be  needed — $8  2  million  In  Fed- 
eral funds.  $6  3  million  In  state  or  local 
funds — for  a  814  5  million  total. 

I  have  been  tremendously  Impressed  with 
the  results  we  have  achieved  so  far  In  my 
State  of  New  Mexico  with  Federal  vocational 
education  assistance  I  believe  funds  for  the 
entire  vocational  education  program  should 
be  Increased  to  the  maximum  extent  p>o88lble. 
since  It  meets  a  need  that  cannot  be  met 
by  any  other  segment  of  education  In  the 
country  Indeed  the  recent  Annual  Rejxsrt 
of  the  National  Advlsorv'  Council  on  Voca- 
tional Education  bears  out  these  findings 

In  this  connection.  It  Is  Important  to  note 
that  the  1968  Vocational  Education  Amend- 
ments iPL  90-5761  stipulated  that  a  defi- 
nite percentage  of  each  State's  total  alloca- 
tion (or  vocational  education  be  spent  on 
vocational  programs  designed  to  serve  three 
specific  categories  of  students — IS*"^  for 
academically  and  soclo-economlcally  dlsad- 
vantiiged  p>ersons,  15  percent  for  poetsec- 
ondary  individuals,  and  10  percent  for  physi- 
cally or  mentally  handicapped  Individuals. 
Funds  for  these  purposes  are.  of  courae,  es- 
sentially, but  I  would  like  to  point  out  that 
If  Congress  maintains  1970  vocational  educa- 
tion appropriations  at  the  administration- 
recommended  level,  any  given  State  will  be 


likely  to  receive  about  the  same  allotment 
for  FY  1970  as  It  received  for  FY  1969.  From 
this  same  amount,  the  State  must  earmark 
at  least  40  percent  of  Its  funds  for  disadvan- 
taged. posLsecondary,  and  handicapped  pro- 
grams This  would  leave  the  State  with  but 
60  percent  of  their  1969  allocation  to  spend 
on  ongoing  programs.  The  net  etiect  Is  ob- 
vious— effective  and  successful  programs  cur- 
rently operating  will  be  sacrificed,  and  In 
cities  and  towns  not  meeting  the  quallflca- 
tions  necessary  to  establish  programs  for  the 
disadvantaged  and  handicapped,  the  effect 
would  be  magnified  when  the  State's  allot- 
ment is  disbursed  to  local  school  districts. 
Thus,  falling  to  Increase  vocational  educa- 
tion appropriations  will  frustrate  vocational 
educators,  whose  hopes  have  been  raised  by 
passage  of  the  1968  amendments. 

Additionally.  Mr.  Chairman.  I  don't  want 
to  see  any  of  these  vocational  education  pro- 
grams suffer,  since  they  fill  gape  not  filled 
by  present  programs.  I  refer  specifically  to 
those  programs  authorized  by  the  1968 
amendments  for  which  no  funds  have  been 
requested  by  the  administration — l.e  .  work- 
study  grants,  the  program  for  students  with 
special  needs,  and  the  establishment  of  resi- 
dential voc  ed  schools. 

The  work-study  grants,  for  example,  fill  a 
gap  not  filled  by  college  work-study,  by  OEO 
programs,  or  any  other  Federal  program.  It 
has  permitted  aid  to  students  In  existing  vo- 
cational education  schools  and  enabled  many 
of  them  to  acquire  skills  fitting  them  for 
todays  Job  market  Surruner  programs 
utilizing  these  monies  have  kept  thousands 
of  youth  off  the  street  while  providing  them 
an  education  which  they  consider  relevant.  I 
question  therefore  whether  the  $10  million 
in  funds  added  by  the  House  Is  adequate  and 
would  recommend  increases  to  as  near  the 
»35  million  level  authorized  by  Congress 
as  Is  possible. 


FIGURt  11  -PROIECTION  OF  VOCATIONAL  E.DUCATI0N  NEtOS  FOR  NEW  MEXICO 


1969-70 


1970-71 


Item 


Federal     Slate  or  local 


Total 


Federal     State  or  local 


Tital 


Regular  vocational                                   Jl  M?  OOO        t3. 84?.  000  J7. 684. 000  J3, 842. 000  J3.84?.  OOO  J7. 684. 000 

Home  economics  238.000  166.600  404.500  238.000  166,600  404.600 

Coooerati»e  »ocalional  ((JucJtion     .  238.  OiX)  0  238.000  238.  OOn  0  238.000 

Work  study  238  000  47.600  285.600  238.000  47.600  285.600 

Special ''eeds  272  000  0  272.000  272.000  0  272.000 

Research  50.000  0  50.000  50.000  0  5C.  000 
Residential  and  or  area  vocational 
scnool  construction 

Farmington  671.287  671.288  1.342.57j .. 

SilverCt,  750,000  74*;.  OOO  1.500.000     . 

i.jveoas  750.000  7M.000  1,500.000 

cio.s  .               ;:™::::::u.::"j:::::::: -.—  jm.ooo  wom  i-mooo 

LasCruces  750.000  750.000  1,500.000 

Curnciilum  devetonment  68.000  0  68.000  68.000  0  68.000 

E.emL.ary  programs  349,000  0  349.000  349.000  0  349.000 

MDTA   training  498  087  30.000  528.087  498,087  30.000  528.087 

M  D  T  A   supervision                     ...  55,515  0  55,515  55  515  0  55.515 

Metro-rural  supervision 36.982  0  36.982  36  982  0  36.982 

Slale  advisory  couxil     50.000  0  50.000  50.000  0  50.000 

ToUl 773567*71  5,507,488  127864,359  8,185.584  6.336.200  14.521,784 


The  program  of  aid  for  tho.se  with  special 
needs,  for  which  Cingress  authorized  *40 
million  for  FY  1970  has  also  been  cut  out  en- 
tirely by  the  Nixon  budget,  but  was  restored 
by  the  House  As  our  former  Vice  President. 
Hubert  Humphrey  has  pointed  out.  we  have. 
for  example.  6  million  mentally  retarded  In 
this  countrv  and  over  5  million  are  trainable 
Two  million  now  hold  Jobs,  which  means  an- 
other three  million  could  be  trained  and  em- 
ployed In  the  food  service  Industry  alone. 
It  Is  estimated  that  there  are  300.000  Job.s 
waiting  to  t>e  filled  In  the  next  10  months 
If  properly  trained  In  this  and  other  appro- 
priate areas,  many  of  these  people  could  hold 
down  useful  and  productive  Jobs  Instead  of 
costing  the  government  some  t3.500  per  year 
in  welfare  benefits  In  addition  to  adding  to 
our  economy,  we  would  also  gain  each  time 
a  mentally  retarded  or  other  person  with  spe- 


cial needs   had  new  dignity  added  to  his  or 
her  life 

The  $55  million  which  we  In  Congress  au- 
thorized for  establishment  of  residential 
vocational  education  institutions  would  also 
carry  out  the  original  Intent  of  the  Act.  but 
no  funds  whatsoever  have  been  provided  for 
this  puropse  Generally  speaking.  I  favor  the 
area  vocational  school  concept  but  experience 
with  the  Job  Corps,  a  few  residential  pro- 
grams run  by  vocational  educators  under 
MDTA.  and  residential  experience  In  Junior 
Colleges,  demonstrates  that  there  are  those 
whose  home  smd  nelghljorhood  environments 
make  training  away  from  home  desirable. 
Moreover,  a  large  numt)er  of  potential  stu- 
dents of  vocational  education  live  In  Isolated 
areas  where  a  meaningful  vocational  educa- 
tion curriculum  Is  Impossible  It  Is  for  these 
and  other  reasons  that  I  believe  an  adequate 
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system  of  occupational  preparation  must 
provide  residential  school  facilities  wherever 
their  absence  presents  an  obstacle  to  anyone 
m  need  of  eductalon  and  training.  Therefore, 
I  recommend  that  we  appropriate  at  least  «25 
million  for  the  residential  school  program. 

In  short,  then,  Mr.  Chairman,  both  prece- 
dent and  common  sense  tell  us  that  our 
strength,  creativity  and  further  growth  de- 
pend upon  our  capacity  to  develop  the  talenu 
and  potentialities  of  our  valuable  human 
resources.  Both  precedent  and  common  sense 
also  tell  us  that  there  Is  no  sounder  invest- 
ment than  the  few  dollars  we  Invest  today  In 
vocational  education.  They  will  pay  off  In 
handsome  dividends  tomorrow  In  the  form  of 
Increased  tax  dollars,  and  a  reduction  in  costs 
of  welfare  and  crime  In  the  community,  state 
and  Nation.  Because  of  the  awesome  respon- 
sibility which  we  have  in  helping  to  prepare 
youth  for  their  life  roles  as  employed  adults 
and  citizens.  I  most  strongly  urge  that  we  act 
to  meet  the  »1.2  billion  In  known  vocational 
education  needs  of  our  students  and  society 
by  appropriating  funds  to  a  level  of  at  least 
$792  65  million,  and  thus,  make  it  possible  to 
mesh  vocational  eduactlon  with  the  total 
purposes  of  education  and  the  achievement 
of  our  national  goals. 

SECTION    v.    rORWARD    FtJNDINO 

In  closing.  Mr  Chairman,  allow  me  to  com- 
ment briefly  upon  one  last  matter  of  great 
concern,  with  the  exceptions  of  Title  I  of 
ESEA.  Title  I  of  HEA  and  the  EOG  Program, 
we  do  not  have  forward  funding  for  any  of 
our  federally  supported  education  programs. 
This  imposes  an  almost  debilitating  handicap 
upon  our  school  systems.  Without  forward 
funding,  the  Job  of  effective  program  plan- 
ning becomes  nearly  Impossible;  quite  simply 
the  present  method  of  approprlaUon,  which 
each  year  seems  to  occur  later  than  in  the 
one  before,  does  not  allow  educators  with 
sufficient  lead-time 

The  operation  of  our  schools  Is  desperately 
In  need  of  modern  management  technique 
which  will  make  them  more  efficient  and  ef- 
fective. One  of  the  necessarj-  conditions  for 
helping  our  school  systems  develop  an  In- 
ternal management  capability  Is  sufficient 
time  to  conduct  program  planning.  Forward 
funding  for  all  education  programs.  Including 
vocational  education,  would  allow  educators, 
through  added  time  and  flexibility,  a  chance 
to  conduct  their  work  In  a  more  rational  and 
competent  manner. 


ORDER  OF  BUSINESS 

Tlie  PRESIDING  OFFICER.  What  is 
the  wUl  of  the  Senate?  Is  there  further 
morning  business? 

Mr.  SYMINGTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
land in  the  chain.  Without  objection,  it 
is  so  ordered. 


CONCLUSION    OF    MORNING    BUSI- 
NESS 
Tlie  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  Is  closed. 


VOTING  RIGHTS  AMENDMENTS  OF 
1969 
The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 


Senate  the  unfinished  business,   which 
will  be  stated. 

The  Assistant  Legislative  Clerk.  A 
bill  (H.R.  4249)  to  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the 
discriminatory  use  of  tests  and  other  de- 
vices. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  Sen- 
ator from  Pennsylvania  <Mr.  Scott), 
which  in  eflfect  would  continue  sections  4 
and  5  of  the  Voting  Rights  Act  of  1965 
for  an  additional  period  of  5  years. 

It  would  make  what  is  supposed  to  be 
a  concession  as  regards  the  States  not 
now  covered  by  the  automatic  triggering 
device  of  the  act  by  banning  the  literacy 
requirements  for  voting  in  those  States. 
That,  in  the  judgment  of  the  junior  Sen- 
ator from  Alabama,  is  certainly  a  poor 
concession,  because  we  do  not  need  less 
literate  voters.  We  need  more  literate 
voters. 

The  device  that  was  used  in  1965  to 
trigger  the  provisions  of  the  act  against 
the  seven  Southern  States  was  unfair 
Eind  discriminatory  at  the  time  of  the  en- 
actment of  the  1965  Voting  Rights  Act, 
because  it  automatically  convicted. 
passed  judgment  upon,  and  held  to  l)e 
guilty  those  Southern  States  which  had 
literacy  tests  for  voting,  in  which  fewer 
than  50  percent  of  the  voting  age  popu- 
lation of  those  States  were  registered  to 
vote  on  November  1,  1964,  or  actually 
participated  in  the  November  elections 
of  1964. 

Both  facts  had  to  coincide.  They  had 
to  have  the  literacy  test  or  device  as  the 
act  referred  to  it,  and  they  had  to  have 
fewer  than  50  percent  of  the  voting-age 
population  registered  or  voting  in  No- 
vember 1964.  No  proof  was  necessary  as 
to  those  States  that  they  had  been  guilty 
of  discrimination,  that  they  were  using 
the  literacy  tests  or  devices  to  discourage 
voting  or  to  discriminate  against  any- 
body in  the  exercise  of  his  or  her  fran- 
chise. 

Then,  too,  another  unfair  feature  of 
the  act.  sections  4  and  5,  was  and  is  the 
fact  that  if  a  State  had  more  than  50 
percent  of  its  voting  age  population  reg- 
istered or  participating  in  the  1964  elec- 
tion, then  in  those  counties  in  that  State 
where  fewer  than  50  percent  were  regis- 
tered or  voting,  those  counties  came 
under  the  provisions  of  the  act.  They 
were  automatically  found  to  be  guilty 
of  discrimination,  whether  or  not  they 
were  in  fact  guilty  of  discrimination. 

Then,  of  course.  If  counties  in  a  State 
had  the  required  50  percent  voting  and 
the  State  as  a  whole  had  fewer  than  50 
percent  qualified  voters,  then  the  act  ap- 
plied and  applies  to  those  counties,  even 
though  they  have  a  sufficient  number  of 


qualified  voters  in  that  county  or  in  those 
counties. 

Now,  the  Scott  amendment,  in  seeing 
to  continue  sections  4  and  5  of  the  Vot- 
ing Rights  Act  of  1965  uses  the  same  1964 
figures,  no  matter  if  every  man  or  woman 
in  a  State  21  years  of  age  or  over  has 
since  the  enactment  of  the  Voting  Rights 
Act  qualified  as  a  voter  and  participated 
in  the  1968  election.  If  every  single  per- 
son in  that  State  has  qualified  as  a  voter, 
still  under  the  provisions  of  the  Scott 
amendment  the  State  would  be  held  up 
to  contempt,  and  would  be  adjudged 
as  automatically  being  guilty  of  discrim- 
ination. 

So  if  they  are  going  to  extend  the  pro- 
visions of  the  act,  if  they  are  going  to 
keep  sections  4  and  5  in  the  act,  why 
can  they  not  base  the  test  on  the  1968 
figures?  The  Scott  amendment,  or  any 
extension  of  sections  4  suid  5,  whether 
by  a  simple  extension  of  the  act  or  by 
the  Scott  amendment,  smy  amendment 
that  simply  extends  sections  4  and  5  for 
another  5  years  fails  to  take  into  account 
any  action  by  a  State  in  the  last  5  years. 

Now,  in  1965  the  50  percent  goal  was 
set  up  as  a  proper  criterion.  If  a  State 
supposedly  had  50  percent  of  its  popula- 
tion 21  years  of  age  or  over  registered 
or  voting,  then  it  did  not  come  imder 
the  automatic  provisions  of  the  act. 

Let  us  look  at  the  record  of  the  States 
covered  by  the  automatic  provision.  In 
just  a  moment  I  am  going  to  explain 
what  I  mean  by  the  automatic  provision 
as  distinguished  from  the  so-called  pock- 
et trigger  of  the  act. 

In  the  State  of  Alabama  in  1968  white 
registration  was  82.5  percent,  and  non- 
white  registration  was  56.7  percent.  We 
have  come  up  to  this  goal  that  was  set 
in  1965  as  being  a  test  of  whether  a  State 
was  discriminating  or  not.  If  a  State  did 
not  have  50  percent  of  the  eligible  per- 
sons qualified  to  vote  and  actually  partic- 
ipating it  was  conclusively  presumed  to 
be  discriminating  and  made  subject  to 
the  provisions  of  the  act. 

If  50  percent  is  the  proper  goal,  the 
State  of  Alabama  has  reached  that  goal. 
I  daresay  an  average  between  82.5  per- 
cent and  56.7  percent  would  be  some- 
where in  the  neighborhood  of  65  percent. 
In  other  words,  the  State  of  Alabama  has 
reached  a  point  where  approximately  65 
percent  of  our  21  years  of  age  and  over 
population  are  qualified  to  vote.  Yet  the 
1965  act  states  if  you  have  50  percent 
you  are  not  going  to  be  automatically 
covered. 

Let  us  look  at  other  States  covered  by 
the  act.  Georgia,  in  1968.  had  a  white 
registration  of  84.7  percent,  and  a  non- 
white  registration  of  56.1  percent;  there, 
again,  an  average  of  65  percent,  overall. 

Mr.  President,  on  this  50  percent  pro- 
vided for  in  the  1965  act  it  did  not  have 
to  be  50  percent  of  the  nonwhite  popu- 
lation. It  did  not  refer  to  white  or  black, 
majority  or  minority.  A  State  could  have 
failed  to  be  included  under  the  automatic 
trigger  if  50  percent  of  its  voting  age 
population  was  registered  to  vote  or 
voted,  even  though  every  s  nsle  one  of 
that  50  percent  were  white,  or  every 
single  one  of  that  50  percent  v.ere  black. 
No  differentiation  was  made  between  the 
two,  showing  how  illogical  the  goal  of 
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standard  of  50  percent  is.  because  it  does 
not  take  mto  considerauon  any  ratio  be- 
tween the  white  and  black  popalataon 

Now,  let  OS  KO  on  In  Loul^lana  the 
percentage  of  white  registration  in  1968 
was  87  9  percent  Nonwhite.  59  3  percent 

There  asain.  it  was  some  65  or  70  per- 
cent of  the  population  Yet  the  k:oal  that 
was  set  was  50  percent  They  came  up 
to  65  percent  or  70  percent,  and  they  say. 
"No.  that  does  not  matter.  We  are  look- 
ing back  to  the  past.  We  are  not  con- 
cerned with  what  the  situation  is  now 
We  are  going  to  apply  the  same  rule, 
us;n^•  the  1964  tigures.  not  takint:  mto 
account  whether  any  discrimination,  if 
any  existed,  has  been  eliminated,  not 
taking  into  account  uhethtr  every  man 
or  woman  in  the  StaU?  has  registered 
and  voted  in  1963  We  are  goin.;  to  use 
this  1964  fieure  ■ 

Why  are  they  going  to  use  the  1964 
figure^  Because  the  target  was  agreed 
upon  at  the  ouUset  The  target  was  the 
Southern  States  and  is  the  Southern 
SUtes.  _ 

I  At  this  point.  Senator  Byrd  of  Vir- 
ginia a.ssunied  the  chair  as  Presiding 
Officer  1 

Mr.  ALLEN.  In  MissLSSippi.  92  4  per- 
cent of  the  white  citizens  21  years  of  age 
or  over  registered  in  the  spring  and  sum- 
mer of  1968  It  IS  hit;her  than  that  now. 
I  am  confident  The  percentage  of  non- 
white  registrauon  in  Mississippi  was 
59  4  percent. 

North  Carolina.  78  7  percent  white: 
55  3  percent  nonwhite. 

South  Carolina.  65  6  percent  white: 
50  8  pjercent  nonwhite. 

Viri;mia.  67  percent  white;  nonwhite, 
58  4  percent 

Mr.  President,  they  use  the  word  de- 
vice "  We  hear  a  lot  about  the  devices 
that  the  States  are  using,  and  of  usint: 
literacy  tests  as  a  device  Well,  the  peo- 
ple who  framed  the  1965  Voting  Rights 
Act  and  thr"  people  who  framed  the  Scott 
amendment  to  the  1965  Voting  Rights 
Act  used  a  device,  and  it  discriminated 
agauist  the  Southern  States,  because 
they  chose  the  Southern  States  as  the 
target.  They  said.  "How  are  we  goinu  to 
decide?  How  are  we  gomg  to  devise  a  way 
to  hit  them  without  hitting  the  rest  of 
the  country?  '  They  devused  it  by  saying 
it  applies  to  those  States  that  have  the 
device  of  a  literacy  test  for  voting  and 
that  had  fewer  than  50  percent  of  the 
voting  age  population  actually  registered 
to  vote  or  actually  voting.  It  applied 
where  those  t\^o  conditions  coincided, 
and  they  coincided  only  in  the  Southern 
States.  So  this  method  was  devised,  and 
this  device  was  used  to  hit  just  the 
Southern  States 

Mr  President,  the  1965  Voting  Richts 
Act  was  enacted  before  I  had  the  honor 
of  representing  the  people  of  Alabama  in 
the  U  S.  Senate  I  am  told  by  Senators 
who  participated  in  that  debate  that 
smce  the  State  of  Texas  had  only  44  per- 
ceait  of  Its  vot.ng  age  population  reg- 
istered and  voting  in  1964.  it  would 
have  come  under  the  provisions  of  the 
automatic  triggering  device  except  that 
It  did  not  have  a  device  such  as  a 
literacy  test.  It  had  only  one  of  the  two 
component  parts  of  the  test  Therefore, 
Ch«  automatic  trigger  contained  In  the 


bill  did  not  triuger  it  against  the  Stale  of 
Te.xa^N,  even  though  some  of  the  other 
Stales  that  were  covered  had  a  larger 
percentage  of  voters  re^;istered  and  vot- 
int;  tiian  did  the  State  of  Te.xas,  but  they 
had  the  so-called  device  in  the  form  of  a 
literacy  test 

I  am  glad  the  State  of  Texas  Is  not 
covered  by  the  automatic  trigger,  be- 
cause I  Uiink  the  use  of  the  automatic 
trigger,  picking  out  the  target  to  start 
with  and  then  picking  out  how  to  Int  that 
target,  is  unfair,  du^cnminaiosy.  and  un- 
ron.-titutional 

What  Ls  the  effect  of  the  automatic 
trigger  and  hov^  does  that  differ  from  the 
law  with  reference  to  the  rest  of  the 
country  '  I  do  not  believe  it  is  clearly  un- 
derstood that  we  have  m  fact  a  Voting 
Rights  Act  th.it  applies  to  the  entire 
country  When  we  speak  of  extending  the 
Voting  Rights  Act.  some  people  under- 
stand that  to  mean  that  if  it  is  not  ex- 
tended, we  will  n.jt  have  any  Voting 
Rights  Act.  that  it  will  expire  on  August 
6.  1970.  Well,  that  is  not  exactly  right. 

The  automatic  triggering  device  set  up 
in  secuons  4  and  5  are  the  only  tempo- 
rary sections  In  the  act.  Tliere  are  19  sec- 
tions in  the  Voting  Rii^hts  Act  of  1965 
Seventeen  of  those  apply  through  :)Ut  the 
entire  country  Only  sections  4  and  5  ap- 
ply only  to  the  Southern  States 

Mr.  President,  I  am  happy  to  note  in 
Uie  chair  the  distirii^uished  senior  Sena- 
tor from  the  State  of  Virginia  iMr. 
Byrd'.  I  notice  from  the  report  of  the 
House  of  Repre.sentatives  on  the  Voting 
Rights  Act  wlien  it  was  reported  back  to 
the  House  some  interesung  comments  as 
to  the  State  of  Virgmla.  It  stated  in  its 
report  that — 

Virginian  record  under  coverage  of  the 
Voting  Righld  Act  U  further  evlJence  that 
V:rg:n;i  d-*^  n.i;  practice  r.ioij;  dLscrimlna- 
tl;i.i  l.T  voting  According  t>)  evidence  supplied 
the  C3mmlt:«e  by  the  Dep.iTTnent  of  Justice. 
not  a  single  Federal  regl.'str.ar  has  he^-n  sent 
into  a  single  preCinjt  In  a  s:ni»'.e  ounty  or 
city  in  Virginia,  .tnd  no  Federal  observers 
h.ive  been  di.^p.itched  to  oversee  a  single  elec- 
•,;jn  anywhere  m  Virginia 

I  At  this  point  Senator  Byrd  of  West 
Virginia  assumed  the  chair  as  Presiding 
OtTl'-er  ■ 

Mr  A 1 .1  ,EN  Virginia  is  covered  by  the 
automati?  trigger  It  is  held  tj  be  guilty 
without  a  trial  That  offends  our  prin- 
ciples of  Anglo-Saxon  lustice  and  due 
process — to  t>e  held  guilty  without  a  trial 

That  is  exactly  what  has  been  done 
with  respect  to  the  i:rcat  State  of  Vir- 
ginia, and  I  know  that  that  is  resented  by 
the  distingushtd  senior  Senator  from 
Virginia,  and  by  the  people  of  that  great 
State 

Mr  BYRD  of  Virginia  Mr  President, 
will  the  distm^'uished  Senator  from  Ala- 
bama yield' 

Mr  ALLf-N  I  am  happy  to  yield  to  the 
Senat  jr  from  Virt^inia 

Mr  BYRD  of  Virginia.  I  am  very 
grateful  to  the  Si  nator  from  Alabama  for 
bringing  out  the  facts  In  regard  to  the 
State  which  I  have  the  honor  and  the 
responsibility  to  represent 

As  the  Senator  from  Alabama  has  so 
eloquently  stated  in  his  address  to  the 
Senate  today,  these  figures  and  these 
statements  dramatize  the  unfairness  of 
this  so-called  voting  rights  law. 
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The  Senator  from  Alabama  has  been  v 
givmg  an  extremely  graphic  presenta- 
tion of  the  case  as  to  the  unfairness  of 
this  law,  and  the  fact  that  It  applies  to 
only  one  section  of  our  Nation. 

Of  course.  I.  as  a  Virginian,  am  very 
proud  of  the  fact  that  despite  this  un- 
fair law.  which  applies  to  only  six  States 
plus  a  part  of  a  seventh  State,  not  one 
single  Federal  registrar  has  come  Into 
Virginia. 

There  has  been  no  evidence  presented 
that  there  was  any  need  for  a  Federal 
registrar  to  come  Into  our  State,  and. 
as  the  Senator  from  Alabama  has 
pointed  out,  the  record  clearly  shows 
that  there  has  been  no  voting  discrimi- 
nation In  Virginia,  and  as  a  result  of 
that,  the  law  regarding  Federal  regis- 
trars coming  into  the  State  has  not  been 
necessary  Insofar  as  Virginia  is  con- 
cerned. 

The  fact  that  concerns  me  so  deeply. 
just  as  it  corwcms  the  Senator  from  Ala- 
bama, is  the  unfairness  of  this  proposi- 
tion and  the  double  standard  that  Is  be- 
ing used,  again,  by  the  Federal  Govern- 
ment, in  applying  the  Voting  Rights  Act 
to  only  a  few  States 

Congress  has  done  the  same  thing 
in  regard  to  the  busing  of  schoolchildren 
to  achieve  racial  balance 

One  of  the  most  interesting  exchanges 
I  hnve  heard  during  the  time  I  have 
been  a  Member  of  the  Senate  occurred 
.several  weeks  ago,  when  the  distin- 
guished and  able  Senator  from  Con- 
necticut I  Mr.  RiBicoFFt.  in  a  debate 
with  the  Senator  from  New  York  iMr. 
Javits),  pointed  out:  Now.  you  want  to  X. 
have  racial  balance  In  the  schools  of  ^ 
the  Southern  States,  and  so  do  I.  said 
the  Senator  from  Connecticut,  but  he 
added.  I  can  tx)int  out  that  within  your 
own  city  of  New  York,  just  within  a  few- 
blocks  of  where  you  live,  there  are  a 
dozen  .schools  which  are  99  percent  black, 
and  there  is  no  racial  balance.  This  was 
the  substance  of  St>nator  Ribicoff's  re- 
marks 

The  Senator  from  New  York  replied, 
in  effect — though  not  in  these  exact 
words — Well,  things  are  different  in  New 
York  We  have  a  different  problem  there, 
segregation  because  of  residential  pat- 
tern We  have  a  little  different  problem 
and  we  have  to  have  time  to  work  it  out 

And  incidentally,  I  heard  the  Senator 
from  New  York  state  on  this  floor  the 
other  day  something  I  never  expected  to 
hear  him  state,  in  regard  to  this  busing 
Droblem  He  said,  in  effect  that  so  far  as 
New  York  is  concerned  this  is  a  matter 
that  must  be  worked  out  by  the  State. 
He  Uilked  like  a  States'  righter.  I  never 
expected  to  hear  the  Senator  from  New 
York  sound  like  a  States'  righter. 

When  he  says  that  is  a  matter  that 
has  got  to  be  worked  out  by  the  Slates, 
I  agree.  But  when  some  of  us.  like  the 
Senator  from  Alabama  and  the  Senator 
from  North  Carolina,  say  that  these 
matters  pertaining  to  Virginia  and 
Alabama  and  North  Carolina  should  be 
worked  out  by  those  Stales,  then  we  are 
treated  with  derision  by  some  other 
Members  of  the  Senate  who  term  us 
States'  rlghters 

As  far  as  I  am  concerned,  I  do  believe 
that  the  individual  Slates  do  have  certain 
rights  and  certain  responsibilities. 


I  think  one  of  the  troubles  In  this 
country  today  is  that  we  have  centralized 
too  much  authority  In  Washington.  Many 
have  tried  to  say,  "We  can  rim  every- 
thing from  Washington;  let  us  consoli- 
date everything  here  In  the  city  of  Wash- 
ington, because  we  know  best  how  to 
proceed."  Yet  we  cannot  even  run  the 
District  of  Columbia. 

I  say  this  country  Is  too  big.  It  is  too 
diverse,  and  the  conditions  are  too  differ- 
ent to  try  to  run  this  great  country  of  200 
million  persons  out  of  the  city  of  Wash- 
ington. 

I  am  grateful  to  the  Senator  from  Ala- 
bama for  bringing  out  these  facts  about 
the  State  of  Virginia,  and  I  am  proud  of 
the  record  of  the  Stale  of  Virginia,  In 
that  we  have  no  discrimination  In  voting, 
as  the  record  so  clearly  shows,  just  as 
the  Senator  from  Alabama  read  into  the 
official  Record  of  the  Senate  a  few  mo- 
ments ago. 

Again  I  expre.ss  my  gratitude  to  my 
colleague  from  Alabama. 

I  Mr.  BYRD  of  Virginia  assumed  the 
chair  as  Presiding  Officer  at  this  point.) 

Mr.  ALLEIN.  I  appreciate  the  contribu- 
tion the  distinguished  Senator  from  Vir- 
ginia has  made  to  this  discussion.  I  have 
long  been  an  admirer  of  the  senior  Sen- 
ator from  Virginia,  even  while  in  Ala- 
bama, before  coming  to  the  Senate.  I  was 
a  great  admirer  of  his  distinguished 
father,  and  I  feel  that  the  able  senior 
Senator  from  Virginia  is  a  worthy  suc- 
cessor to  that  great  and  noble  states- 
man, who  represented  the  State  of  Vir- 
ginia in  this  Chamber  for  so  many  years. 

Mr.  ERVLN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  I  am  happy  to  yield. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Alabama  if  he  agrees  with  the  Senator 
from  North  Carolina  in  the  observation 
that  Scnau.rs  from  Uie  great  Old  Do- 
minion have  made  a  most  significant 
contribution  to  the  constitutional  and 
governmental  philosophy  of  America. 

Mr.  ALLEN.  There  is  no  doubt  about 
that. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Alabama  if  he  does  not  agree  with  the 
statement  made  by  a  great  President 
born  in  Virgmla,  Woodrow  Wilson,  when 
he  said: 

When  we  resist  the  concentration  erf  power, 
we  flght  the  processes  of  death,  because  the 
concentration  of  power  is  what  always  pre- 
cedes the  destruction  of  human  lilsertles. 

Mr.  ALLEN.  Yes,  I  certainly  agree  with 
that. 

Mr.  ERVIN  I  ask  the  Senator  from 
Alabama  if  he  does  not  agree  with  the 
Senator  from  North  Carolina  that,  in 
opposing  the  so-called  Scott  substitute, 
we  are  fighting  against  the  concentra- 
tion of  power  heie  in  the  Federal  Gov- 
ernment, and  by  so  doing  are  opposing 
the  concentration  of  power  which  can 
only  destroy  human  liberties  by  destroy- 
ing the  Constitution  itself. 

Mr.  ALLEN.  I  do  agree  with  the  com- 
ment of  tlie  distinguished  Senator  from 
North  Carolina. 

Mr.  ERVIN.  I  should  like  to  ask  the 
distinguished  Senator  from  Alabama  If 
the  Supreme  Court  of  the  United  States, 
speaking  through  Chief  Justice  Salmon 


P.  Chase,  did  not  state,  in  the  great  case 
of  Texas  against  White,  that  a  State  Is 
composed  not  only  of  the  State  govern- 
ment but  Is  also  composed  of  all  the 
people  who  reside  in  the  territory  which 
constitutes  the  geographic  extent  of  the 
State. 

Mr.  ALLEN.  Yes,  that  was  a  very  wise 
statement. 

Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  Chief  Justice  War- 
ren virtually  admitted  in  his  opinion  in 
South  Carolina  against  Katzenbach  that 
the  Voting  Rights  Act  of  1965  was  a  bill 
of  attainder,  and  that  the  only  way  that 
the  Chief  Justice  could  reach  the  rather 
fantastic  conclusion  that  the  Voting 
Rights  Act  of  1965  was  not  unconstitu- 
tional was  upon  his  statement  that  the 
prohibition  on  bills  of  attainder  in  the 
Constitution  of  the  United  States,  both 
in  respect  to  Congress  and  the  States,  did 
not  apply  to  the  States? 

Mr.  ALLEN.  Yes,  I  certainly  agree  with 
the  Senator. 

Mr.  ERVIN.  Can  the  Senator  from 
Alabama  surmise  one  thing  which  the 
Senator  from  North  Carolina  has  not 
been  able  to  surmise:  That  is,  how  Chiief 
Justice  Warren  could  reach  that  fan- 
tastic conclusion  m  view  of  the  fact  tliat 
the  definition  of  bills  of  attainder  made 
by  the  Supreme  Court  of  the  United 
States  in  such  famous  and  sound  cases 
as  ex  parte  Garland  and  Cummings 
against  Missouri  was  this,  in  substance: 
That  a  bill  of  attainder  is  a  legislative 
act  which  condemns  persons,  or  persons 
who  can  be  ascertained,  for  wrongdoing 
without  a  judicial  trial,  and  on  that  basis 
inflicts  punishment  upon  them? 

Mr.  ALLEN.  I  would  say  to  the  distin- 
guished Senator  from  North  Carolina 
that  the  junior  Senator  from  Alabama 
is  unable  to  fathom  or  rationalize  the 
thought  processes  or  reasoning  of  the 
former  Chief  Justice  of  the  United 
States. 

Mr.  ER'VIN.  I  ask  the  distinguished 
Senator  from  Alabama  if  he  does  not  re- 
call that  the  law  which  was  involved  in 
Cummings  against  Missouri  was  a 
statute  passed  by  the  Legislature  of  Mis- 
souri In  the  political  climate  which  con- 
demned everything  southern.  Immedi- 
ately after  the  close  of  what  one  of  my 
professors  called  the  "uncivil  war."  That 
statute  even  forbade  a  minister  of  the 
Gospel,  who  had  been  a  sympathizer 
with  the  Confederacy,  from  saving  the 
souls  of  sinners  by  preaching  the  Gospel 
of  the  Lord  Jesus  Christ? 

Mr.  ALLEIN.  I  am  glad  to  get  the  com- 
ments of  the  distinguished  Senator 
from  North  Carolina  In  this  matter. 

Mr.  ER'VIN.  Does  not  the  Senator  from 
Alabama  recall  that  the  Supreme  Court 
of  the  United  States  in  Cummings 
against  Missouri  held  that  Missouri 
passed  a  bill  of  attainder  when  it  de- 
clared that  no  person  who  had  been  a 
sympathizer  with  the  Confederacy  could 
preach  the  Gospel,  and  that  he  was  de- 
prived not  only  of  the  privilege  of  try- 
ing to  save  sinners  for  the  benefit  of  the 
Lord,  but  also  was  jjunished  by  being  de- 
prived of  practicihg  his  profession  as  a 
minister  of  the  Gospel? 

Mr.  ALLEN.  I  would  say  to  the  distin- 


guished Senator  from  North  Carolina 
that  the  reasoning  behind  some  of  the 
opinions  alluded  to  by  him  remind  me 
somewhat  of  the  reasoning  behind  some 
of  the  more  recent  decisions  of  the  JJB. 
Supreme  Court. 

Mr.  ERVIN.  I  ask  the  distinguished 
Senator  from  Alabama  if  he  does  not 
also  recall  that  ex  parte  Garland  in- 
volved an  act  of  Congress  which  denied 
to  a  lawyer  who  had  been  sympathetic  to 
the  Confederacy  the  right  to  practice 
law,  and  that  the  Supreme  Court  of  the 
United  States  held  that  that  act  of  Con- 
gress was  imconstitutional  as  a  bill  of 
attainder  forbidden  by  the  Constitution, 
in  that  it  condemned  the  lawyer  by  a 
legislative  fiat  and  punished  him  by  de- 
priving him  of  the  right  to  exercise  and 
practice  his  profession  as  a  lawj'er. 

Mr.  AT, T.F.N  I  certainly  agree  with  the 
distinguished  Senator  from  North  Caro- 
lina. I  would  say  further  that  if  I  am 
allowed  to  participate  for  any  great 
length  of  time  in  a  colloquy  with  the 
distinguished  Senator,  I  will  get  the  ben- 
efit of  a  mighty  fine  short  course  in  con- 
stitutional law,  because  I  regard  the  dis- 
tinguished Senator  from  North  Carolina 
as  possibly  the  greatest  constitutional 
authority  not  only  In  the  Senate  but  also 
In  the  entire  United  States. 

I  would  certainly  like  to  substitute 
some  of  the  offhand  opinions  of  the  dis- 
tinguished Senator  from  North  Carolina 
for  some  of  the  reasoned  and  deliberate 
opinions  of  some  of  the  Justices  of  the 
Supreme  Court. 

Mr.  ERVIN.  Will  the  Senator  from 
Alabama  accept  the  assurance  of  the 
Senator  from  North  Carolina  that  the 
Senator  from  North  Carolina  is  deeply 
grateful  to  the  Senator  from  Alabama 
for  the  high  compliment  which  he  has 
paid  to  the  Senator  from  North  Carolina, 
but  the  Senator  from  North  Carolina  is 
deeply  regretful  of  the  fact  that  the 
Warren  Court  has  reversed  everything 
the  Senator  ^from  North  Carolina  has 
known  concerning  constitutional  law  and 
has  left  the  Senator  from  North  Carolina 
totally  ignorant  on  that  subject  insofar 
as  its  modem  state  is  concerned? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  and  I  admire  his  modesty. 

Mr.  ERVIN.  I  ask  the  Senator  if  the 
Voting  Rights  Act  of  1965  did  not  con- 
demn the  elected  officials  of  Virginia, 
North  Carolina.  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Louisiana  of 
violating  the  15th  amendment  based  on  a 
triggering  device  created  by  section  4(b> 
of  the  act  without  a  judicial  trial:  and 
on  that  basis — and  that  basis  alone— 
punish  the  seven  States  I  have  mentioned 
by  depriving  those  States  and  their  gov- 
ernments and  their  elected  officials  and 
their  people  of  the  power  to  exercise  the 
power  vested  in  them  to  prescribe  literacy 
tests  by  four  seiJarate  provisions  of  the 
Constitution. 

Ml-.  ALLEN.  Yes.  it  certainly  did. 

Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  under  all  of  the  de- 
cisions up  to  the  time  of  the  decision  in 
South  Carolina  against  Katzenbach,  the 
Voting  Rights  Act  of  1965  constituted  a 
bill  of  attainder  prohibited  by  the  Con- 
stitution of  the  United  States? 
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Mr.  ALLEN  That  Ls  correct 
Mr  EIRVIN.  Does  the  Senator  from 
Alabama  think  that  the  Senator  from 
North  CaroUna  is  in  error  when  he  says 
that  any  jud«e  or  any  court  which  can 
distmgmsh  any  difference  between  Cum- 
mmgs  against  Missouri  and  ex  partt- 
Garland  and  the  Votini^  Rights  Act  of 
1965  must  be  capable  of  unscrewing;  the 
inscrutable? 

Mr.  ALLEN.  I  would  agree  witli  the 
comment  of  the  distinguished  Senator. 

Mr  ERVLN"  Does  not  the  Senator 
from  Alabama  agree  with  the  Senator 
from  North  Carolina  that  the  Voting 
Rights  Act  of  1965  nails  shut  the  door.s 
of  every  Federal  court  m  the  South  and 
m  all  other  areas  of  this  country  except 
tfie  doors  of  the  District  Court  of  the 
District  of  Columbia? 

Mr.  ALLEN.  Ye^.:  that  is  correct  It 
caused  even  >uch  a  liberal  jurist  as  Mr 
Justice  Black  to  dissent  from  that  provi- 
sion, saying  that  it  was  unfair,  improper, 
and  too  great  a  burden  to  place  on  a 
State,  to  require  it  to  go  to  a  far  and  dis- 
tant place,  to  a  strange  court,  to  lay  its 
case  before  the  .strange  court  He  even 
drew  a  parallel  between  that  type  of  des- 
potism, that  type  of  bureaucracy,  and  the 
action  of  the  King  of  England.  King 
George  III.  which  was  referred  to  in  our 
own  Declaration  of  Independence,  where 
one  of  the  grievances  against  the  Crown 
w£is  the  fact  that  the  Crown  was  requiring 
the  colonists  to  go  to  distant  points,  to 
distant  courts,  before  distant  magistrates, 
far  removed  from  the  place  where  they 
kept  their  public  records,  the  thought  be- 
ing that  such  a  burden  would  be  placed 
upon  them,  such  a  vexation  would  be 
placed  upon  the  colonists  that  they  would 
go  ahead  and  observe  the  decrees  and  the 
orders.  That  caused  Justice  Black,  to- 
gether with  other  reasoning,  to  dissent 
from  the  majority  opinion  in  the  case  of 
Katzenbach  against  South  Carolina. 

Mr  ERVIN  Does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  the  Foundmg  Fa- 
thers inserted  the  due  process  clause  in 
the  fifth  amendment  to  guarantee  every* 
htigant  m  any  legal  controversy  in  a  Fed- 
eral court  the  right  to  have  a  fair  trial, 
which  contemplated  and  necessarily  in- 
cluded the  right  to  have  a  fair  oppor- 
tunity to  present  the  evidence  in  support 
of  their  cause? 

Mr  AT.i.FN  Yes.  sir:  very  defimtely 
that  was  embodied  m  the  thinking  be- 
hind the  due  process  clause  As  the  dis- 
tinguished Senator  has  pointed  out,  the 
States  alluded  to  as  Southern  States  were 
deprived  of  that  due  process  t)ecause  they 
were  held  to  be  guilty  by  this  triggering 
device  without  looking  into  the  merits  of 
the  case  at  all — giulty  without  tnaJ  Tliat 
offends  every  principle  of  Anglo-Saxon 
justice,  to  depnve  someone  of  life,  lib- 
erty, or  property  without  due  process  of 
law.  but  that  is  exactly  what  happened  m 
this  case. 

Mr  E31VIN  Does  not  the  Ser»tor  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  the  only  way  In 
which  Chief  Justice  Warren  was  able  to 
reach  this  fantastic  conclusion  in  South 
Carolina  against  Katzenbach  was  that 
the  Voting  Rights  Act  of  1965  wae  not  un- 
•onstltutlonal    under    the    due    process 


clause,   because   the   due   process  clause 
does  not  protect  the  States? 

Mr.  ALLEN  As  the  junior  Senator 
from  Alabama  stated  to  the  distinguished 
semor  Senator  from  North  Carolina,  he 
is  unable  to  fatliom  or  to  rationalize  the 
thought  processes  of  the  former  Chief 
Jusuce  of  the  United  States  and  he  does 
not  know  how  tliat  eminent  jurist 
reached  that  conclusion.  He  got  there 
by  a  method  best  known  to  himself,  in 
the  opimon  of  the  junior  Senator  from 
Alabama 

Mr.  ERVIN.  The  Senator  from  North 
Carolina  would  like  to  ask  the  Senator 
from  Alabama  wheUier  Chief  Justice 
Warren's  conclusion  that  the  equal  pro- 
tection clause  does  not  protect  the  States 
in  a  nght  to  a  fair  trial  necesaanly  has 
to  be  extended  to  the  public  officials  of 
the  State  which  exercised  the  power  of 
the  States,  and  also  to  tlie  people  of  the 
State  who  are  deprived  of  tlie  right  to 
exercise  their  constitutional  powers'' 

Ml  .-XLLEN  That  is  certainly  true  As 
the  Senator  pointed  out.  the  State  is 
composed  not  only  of  the  territorial  lim- 
its, but  the  State  government  is  com- 
posed of  people  residing  therein:  and  this 
was  taking  their  property,  their  rights, 
without  due  [)r(x:ess  of  law  It  certainly 
operated  against  the  citizens  of  the  re- 
spective States 

Mr.  ERVTN  Does  not  Uie  Senator  from 
Alabama  share  the  inability  of  the  Sen- 
ator from  North  Carolina  to  comprehend 
how  any  court  can  reach  the  conclusion 
that  State  officials  and  the  people  of  the 
States  are  not  persons  within  the  mean- 
ing of  the  due  process  clause,  which  de- 
clares that  a  person  shall  not  be  deprived 
of  his  life,  liberty,  or  property  without 
due  process  of  law? 

Mr  ALLEN  I  certainly  do  not  under- 
stand why  they  were  unable  to  observe 
that  principle. 

Mr  ERVIN.  Does  not  the  Senator  from 
Alabama  recall  in  the  celebrated  Dart- 
mouth College  case  that  Daniel  Webster 
defined  due  process  of  law  in  sub.stance 
as  the  law  of  the  land,  a  law  which  pro- 
ceeds upon  inquiry  and  the  rendering 
of  judgment  only  after  notice  and  a 
hearing'' 

Mr.  ALLEN.  I  believe  that  was  the  def- 
inition of  the  dLstingriished  Senator. 

Mr  ERVIN.  The  Senator  from  North 
Carolina  asks  the  Senator  from  Ala- 
bama that  if  the  court  was  correct  In 
holding  in  substance  that  the  due  proc- 
ess clause  affords  no  protection  to  the 
States,  no  protection  to  the  officers  of 
the  States,  and  no  protection  to  the  peo- 
ple of  the  States,  then  could  not  Con- 
gress also  pass  a  law  authorizing  the 
Department  of  Justice  to  bring  suit 
against  a  State,  and  to  atwlish  the  State 
and  require  that  its  case  be  decided  solely 
upon  the  allegations  of  the  Attorney 
General  and  that  the  State  be  denied 
any  notice  or  any  opportunity  to  be 
heard?  Yet  tliat  would  be  a  valid  judg- 
ment abolishing  a  State 

Mr  ALLEN.  That  necessarily  follows 
from  the  conclusion  they  reached  in  that 
case 

Mr  ERVIN  I  want  to  thank  the  Sena- 
tor from  Alabama 

Mr.  ALLEN.  I  thank  the  Senator  from 
North  Carolina  for  his  outstanding  con- 


tribution to  the  discussion  of  this  iniqui- 
tous Voting  Rights  Act. 

Mr.  President,  I  commend  again  the 
distmguished  senior  Senator  from  Vir- 
ginia for  his  contribution  to  this  discus- 
sion. He  said  that  this  is  another  illus- 
tration of  the  application  of  the  double 
standard,  another  illustration  of  the 
demal  to  the  people  of  the  South  of  the 
equal  protection  law,  another  illustra- 
tion of  applying  one  rule  in  the  South 
and  one  rule  outside  the  South. 

He  called  attention  to  the  statement 
from  unexpected  quaiters  here  on  the 
Senate  floor,  that  when  it  was  suggested 
de.segregated  policies  of  the  Federal  Gov- 
ernment now  being  applied  in  the  South 
be  applied  likewise  in  the  North,  that 
those  comments  or  those  protests  from 
some  of  the  Senators  in  the  area  to 
which  the.se  policies  might  be  applied 
under  such  rule,  made  them  sound  like 
States'  nghters  themselves  The  distin- 
guished Senator  from  Virginia  stated 
that  he  was  proud  to  be  a  States'  righter. 
Mr.  President,  I  call  attention  to  the 
fact  that  we  hear  a  lot  of  discussion  about 
the  advi.sability  of  extending  the  Vot- 
ing Rights  Act  of  1965  throughout  the 
country.  That  is  proposed  by  the  Presi- 
dent. I  admire  and  applaud  him  for  the 
position  he  takes  in  this  matter,  but  I 
would  like  to  call  attention  to  the  fact 
that  we  already  have  a  Voting  Rights 
Act  applicable  throughout  the  country, 
but  It  is  just  not  bemg  enforced  any- 
where except  in  the  South  by  the  auto- 
matic triggering  device.  Tlie  17  other 
sections  of  the  act,  all  of  the  sections 
except  4  and  5.  apply  throughout  ,the 
country. 

It  is  just  that  sections  4  and  5  say 
that  the  States  that  back  in  1964— way 
back  then — did  not  come  up  to  a  certain 
standard  are  guilty  of  discrimination. 

The  Attorney  General  can  send  in 
voting  registrars  to  register  anyone  in 
Alabama,  or  anyone  in  the  South,  who 
is  21  years  of  age.  whether  he  can  read 
or  w  rite,  or  whether.  I  assume,  he  is  men- 
tally defective,  as  long  as  he  is  not  con- 
fined in  an  institution.  Federal  registrars 
will  come  in  and  register  the  voters.  They 
send  down  vote  observers  to  be  there  at 
the  time  of  the  voting,  to  be  in  the  vot- 
ing place  to  observe  the  counting  of  the 
vote.s — all  without  any  evidence  whatso- 
ever that  the  States  have  been  guilty  of 
any  discrimination  whatsoever. 

As  the  distinguished  Senator  from 
North  Carolina  pointed  out,  they  are 
adjudged  to  be  guilty  without  a  trial, 
without  any  due  process  of  law.  without 
any  finding  based  on  a  hearing.  They  are 
guilty  by  a  mathematical  formula  devised 
retrospectively  to  fit  the  situation  they 
desire  to  cover. 

All  of  the  sections  but  sections  4  and 
5  apply  throughout  the  country,  the  dif- 
ference being  that  in  the  other  States  of 
the  Union  outside  of  the  South,  they 
have  to  prove  discrimination.  They  have 
to  go  in  find  prove  discrimination  in  vot- 
ing and  m  not  allowing  the  free  exercise 
of  the  franchise  or  the  registration  to 
vote. 

Let  us  see  what  other  sections  of  the 
Voting  Rights  Act  of  1965  apply.  Let  us 
see  what  Is  provided  by  that  act. 

In  the  first  place — and  this  is  going  to 
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be  the  law,  irrespective  of  whether  sec- 
tions 4  and  5  are  renewed  prior  to  Au- 
gust 6,  1970,  when  they  become  Inopera- 
tive— this  would  apply  in  the  South.  It 
would  apply  outside  the  South,  even  if 
the  Scott  amendment  is  rejected  and  the 
administration  amendment,  which  Is  the 
House  bill,  is  defeated  In  the  effort  to 
extend  sections  4  and  5,  and  only  those. 

If  all  of  those  proposals  are  defeated, 
and  the  so-called  act  Is  supposedly  to 
expire,  the  act  will  not  expire.  It  is  only 
sections  4  and  5.  The  remaining  17  sec- 
tions are  permanent  law  until  repealed. 
Nobody  is  even  suggesting  repealing 
them,  because  they  apply  to  everyone. 
And  as  has  been  brought  out  in  the  de- 
bate on  the  Senate  floor,  if  they  hit  on  a 
rule  that  sections  outside  of  the  South 
are  willing  to  abide  by,  we  will  not  have 
any  protest  from  the  people  of  the 
South — certainly  not  from  the  people  of 
Alabama.  That  is  all  we  want,  equal 
protection  of  the  law,  and  it  is  something 
we  are  not  getting.  And  we  resent  it  very 
deeply. 

All  of  the  sections  but  4  and  5  will  con- 
tinue to  apply  no  matter  what  happens  to 
the  Scott  amendment  or  what  happens 
to  the  administration  bill  or  what  hap- 
pens to  the  simple  extension  of  the  act. 

We  will  have  a  nationwide  act,  but  It 
is  going  to  take  proof  of  guilt  in  the  mat- 
ter of  discrimination  before  it  can  be 
triggered.  We  have  an  automatic  trig- 
ger which  hits  the  Southern  States  be- 
cause of  some  formula  that  they  hit  on 
back  in  1965  to  date  back  to  the  South 
in  1964.  And  those  States  are  held  to  be 
guilty,  even  though  the  States  have  long 
since  passed  the  standard  which  was  set 
In  the  1965  act.  Then,  as  to  the  rest  of 
the  country — and  that  would  include  the 
South — if  sections  4  and  5  are  allowed 
to  expire,  if  they  prove  discrimination, 
they  can  in  effect  trigger  aP  of  the  pro- 
visions of  the  act  as  to  that  particular 
State,  if  it  is  found  to  be  guilty  of  dis- 
crimination. And  that  would  apply  every- 
where. 

So  we  will  have  a  Voting  Rights  Act 
no  matter  what  happens  with  reference 
to  the  Scott  amendment,  which  certainly 
ought  to  be  tabled  or  rejected,  because 
it  provides  that  same  double  standard, 
that  same  standard  for  the  South,  a 
punitive  standard,  a  finding  of  guilt 
without  a  trial,  and  a  different  situation 
throughout  the  country  which  demands 
proof  of  guilt. 

Why  can  we  not  have  that  same  rule 
in  Alabama  or  in  the  South?  Why  not 
require  our  people  to  be  found  to  be 
guilty? 

What  does  the  automatic  triggering, 
which  would  be  continued  under  the 
amendment  of  the  distinguished  Senator 
from  Pennsylvania,  do?  As  I  stated  a 
moment  ago,  it  provides  that  the  Attor- 
ney General  can  send  registrars  to 
Southern  States  to  register  the  lame,  the 
halt,  the  blind,  the  mental  defective,  and 
register  anyone  that  is  21  years  of  age. 
He  can  have  election  observers  there  to 
look  over  everyone's  shoulder  in  the  con- 
duct of  the  election,  the  counting  of  the 
votes. 

We  are  held  to  be  guilty.  We  are  de- 
clared to  be  discriminating  against  peo- 


ple automatically,  because  we  did  not 
come  up  to  a  predesignated  formula  of 
1964. 

So,  by  the  formula  that  was  set  we  had 
no  opportunity  to  get  out  from  under 
the  automatic  trigger  by  the  performance 
of  any  act.  One  could  tell  by  looking  at 
the  census  figures,  the  registration  fig- 
ures, who  was  going  to  be  covered  and 
who  was  not  going  to  be  covered. 

If  all  of  the  pending  amendments  and 
all  of  the  pending  bills  are  defeated — and 
I  rather  believe  that  is  what  ought  to  be 
done — it  just  leaves  us  where  we  are.  We 
would  have  a  National  Voting  Rights  Act 
of  17  sections. 

My  preference  would  be  to  throw  it  all 
out  the  window.  No  one  is  being  discrim- 
inated against  in  Alabama.  No  one  is 
refused  the  right  to  register.  And  even 
though  they  send  Federal  registrars  into 
Alabama  to  register  everyone  in  sight 
and  meet  the  people  out  in  the  street  and 
register  them  there  on  the  sidewalk,  even 
after  all  of  that  effort,  the  regular  regis- 
trars— and  I  have  the  exact  figures  in 
my  office,  but  I  did  not  know  that  I  was 
going  to  make  any  remarks  this  after- 
noon— registered  about  three  times  as 
many  voters  in  Alabama  as  did  the  Fed- 
eral registrars,  even  though  they  were 
in  the  streets,  herding  people  in  to  reg- 
ister to  vote. 

No  one  has  any  difficulty  registering  in 
Alabama. 

I  read  the  statistics  into  the  Record. 
I  am  sure  the  distinguished  Senator 
from  Louisiana  (Mr.  Longi  whom  I 
notice  in  the  Chamber,  will  be  interested 
in  the  fact  that  in  the  great  State  of 
Louisiama  in  1968,  the  percentage  of 
white  registration  was  87.9  percent  and 
the  percentage  of  nonwhite  registration 
was  59.3  percent. 

Yet  because  far  back  in  1964  they  had 
just  slightly  under  50  percent  registered, 
they  are  covered  by  the  automatic  trig- 
ger provision;  whereas,  now,  by  applying 
the  same  formula  to  1968  they  would  be 
out  from  under  the  automatic  trigger; 
but  not  the  act  for  they  would  still  be 
covered  by  the  act.  The  whole  country  is 
covered. 

It  Is  not  fair  to  say  to  the  fine  people 
of  Louisiana,  who  have  now  gotten  an 
overall  registration  of  some  70  percent 
or  75  percent,  that  just  because  way  back 
in  1964  they  did  not  have  as  much  as  50 
percent,  they  will  still  come  under  that 
provision.  I  wish  to  say  to  the  Senator 
from  Louisiana  that  his  State  has  done 
great  wonders  in  registering  people  since 
1964,  but  Louisiana  Is  still  going  to  be 
covered  by  this  automatic  trigger,  and  it 
is  going  to  be  found  guilty  of  discrimina- 
tion even  though  the  very  figures  show 
they  are  not  guilty  of  discrimination,  by 
raising  the  percentage  of  voters  from  un- 
der 50  percent  to  approximately  75  per- 
cent overall. 

So  It  shows  that  no  reward  and  no  con- 
sideration Is  given  to  the  States  that  may 
have  performed  great  wonders  In  reg- 
Isterlxig  every  citizen  In  the  State. 

I  might  say  that  if  every  single  per- 
son In  one  of  these  States  Involved,  every 
single  person  white  and  black,  21  years 
of  age  or  over,  had  been  registered  to  vote 
since  1964,  and  if  every  single  eligible 


person  in  that  State  had  voted  In  the 
1968  election,  that  is  not  going  to  help. 
They  are  still  going  to  be  held  under  the 
provisions  of  the  act  to  be  guilty  auto- 
matically of  discrimination,  even  though 
every  single  person  in  the  State  21  years 
of  age  or  over  is  registered  to  vote  and 
did  vote  in  1968.  They  cannot  purge 
themselves  of  this  condition  in  which 
they  were  in  1964.  Senators  have  heard  of 
the  expression  "purge  yourself  of  con- 
tempt" when  a  judge  finds  some  person 
in  contempt.  That  person  is  able  to  get 
out  from  under  that  sentence  or  order  of 
court  directed  against  him  by  purging 
himself  of  contempt,  and  doing  what  the 
judge  said  he  needs  to  do  to  purge  him- 
self of  that  wrongdoing. 

Assume  for  the  sake  of  argument  that 
the  States  involved,  the  seven  Southern 
States,  had  been  guilty  of  discrimina- 
tion— and  I  say  again  that  this  mathe- 
matical formula  agreed  upon  in  advance 
certainly  did  not  prove  any  discrimina- 
tion— and  the  States  rise  from  a  regis- 
tration of  less  than  50  percent  up  to  75 
percent  in  5  or  6  years.  They  have  purged 
themselves  of  that  charge,  that  auto- 
matic finding  of  discrimination  by  that 
excellent  accomplishment  on  their  part. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  let  me  see  if 
I  understand  what  the  Senator  is  say- 
ing. At  the  time  we  were  talking  about 
this  act  back  In  1965,  seven  States  were 
singled  out.  as  I  recall.  Louisiana  was  one 
of  those  States.  The  standards  fixed  at 
that  time  had  to  deal  with  the  percentage 
of  the  minority  race  registered. 

Mr.  ALLEN.  No.  It  had  to  do  with  the 
overall  number  of  people.  As  the  dis- 
tinguished Senator  will  recall,  It  took 
the  incidence  of  two  circumstances:  one, 
they  had  to  have  a  literacy  test  or  de- 
vice that  discouraged  voting  or  register- 
ing; and  two,  they  had  to  have  fewer  than 
50  percent  of  their  21 -year-old- and-over 
population  registered.  If  they  had  the 
voting  device,  the  literacy  test,  they  had 
to  have  registered  more  than  50  percent, 
white  or  black — it  does  not  say.  and  that 
is  the  irony  of  It.  It  does  not  protect  the 
minority  group  at  all. 

To  pose  a  hypothetical  case,  if  the 
State  of  Louisiana  had  had  the  literacy 
test,  which  it  did,  or  some  device,  as  they 
call  it,  that  was  said  to  discourage  voting, 
then  if  they  had  50  percent  of  the  21 
years  of  age  and  over  people  of  Louisiana 
registered  to  vote,  even  though  not  a 
single  one  of  those  was  of  the  minority 
group,  then  they  were  not  subject  to  the 
automatic  trigger. 

Mr.  LONG.  Yes.  Now,  I  recall  that  back 
at  that  time  there  were  some  places  in 
which  there  was  some  discrimination 
against  Negro  registrants.  I  criticized 
that  and  I  felt  that  where  someone  had 
discriminated  against  a  Negro  registrant 
one  could  justify  the  Federal  Govern- 
ment doing  something  about  it.  But  I 
contended  it  was  not  fair  to  Impose  Fed- 
eral authority  on  the  great  number  of 
people  who  had  done  nothing  but  en- 
courage the  Negroes  to  register  and 
participate. 
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For  the  life  of  me  today  I  would  have 
to  say  I  do  not  beheve  anyone  m  Louisi- 
ana IS  aware  of  any  inipedlment  to  Ne- 
groes rei>;lsieiini;  or  any  denial  of  equal 
rights  under  the  law  to  Negroes. 
Mr  ALLEN   I  am  sure  Uiat  is  true 
Mr.  LONG    Also  I  note,  according  to 
the  chart   to  wnich  the  Seiwtor  made 
reference,  the  number  of  Net;roes  regis- 
tered  mcrea&td   by   about    100   percent 
There  had  been  31  6  percent  registered 
prior  to  1966  and  m  196H  there  were  59  3 
percent  regiatt-red. 
Mr   ALLEN   Yes. 

Mr.  LONG  Even  the  whites,  who  have 
been  voting  mui^'h  longer,  had  only  87  9 
percent  reuistered  in  1968. 

Mr  ALLEN.  Tlie  Senator  Is  correct 
Mr.  LONG  Ne^ro  registration  is  gain- 
ing on  white  registration  because  more 
pri.H;ress  is  being  made,  but  no  one  is 
di>courai;in^  Neuroes  irom  registering.  I 
understand  the  Senaui.r  to  say  we  are 
St. 11  beins  punished  b>  a  ie 'islalive  find- 
ing bai.ed  on  two  facts  in  1965. 

Mr   ALLEN    The  Senator  is  correct. 
Mr    LONG    When  they  finish  it  will 
exist  m  1968.  1969.  and  1970. 

Mr  ALLEN  The  Senator  is  correct  I 
would  like  to  say  that  when  Louisiana 
was  put  under  the  pro\  b>ions  of  the  auto- 
matic triggering  device.  L£)Uisiana  was 
not  put  under  that  provision  becau.se  oi 
any  actual  finding  of  discrimination. 
Louisiana  was  put  under  that  provision 
because  they  did  not  come  up  to  the  pre- 
designated  and  precha^en  formula  that 
was  devised  for  the  purpose  of  getting 
Louisiana  under  the  automatic  provusion. 
It  was  an  automatic  formula  auned  at 
getting  Louisiana  under  the  act. 

Mr.  LONG  That  is  right  I  recall  that 
at  the  time  it  was  a.^  if  it  were  said  that 
the  act  shall  apply  to  the  following 
States:  Alabama,  Georgia.  Louisiana, 
Mississippi.  North  Carolina.  South  Car- 
olma.  and  Virginia  I  recall  the  then 
Senator  from  Virginia.  Senator  Harry 
Byrd,  the  father  of  our  present  distin- 
guished Senator  from  Virginia,  com- 
pared Virginia  with  Texas  and  demanded 
the  right  to  know  by  what  standard  one 
could  contend  that  Virginia  should  be 
covered  by  that  law  and  not  Texas.  Let 
us  face  It;  it  was  planned  that  way 
There  is  no  way  under  the  sun  the  for- 
mula could  have  been  figured  out  that 
would  provide  that  Virguua  would  be 
covered  by  this  law  but  not  Texas,  other 
than  by  starting  out  with  a  predeter- 
mmed  conclusion  that  Texas  should  not 
be  covered  in  aixy  event  but  that  Vir- 
ginia should  be 

Mr.  ALLEN  The  Senator  is  exactly 
right  The  junior  Senator  from  Alabama 
understands,  although  he  was  not  here 
at  the  time,  there  wais  reference  to 
Southern  States  using  devices  to  dis- 
courage voting  There  are  diflerent  kmcLs 
of  devices,  as  the  Senator  knows.  I  say 
that  those  who  are  responsible  for  per- 
petuating these  provisions  of  the  1965 
Voting  Rights  Act  used  a  device  to  get 
the  States  under  it  that  they  wanted 
under  it. 

The  way  they  kept  Texsis  out.  as  I 
stated,  was  that  they  required  the  con- 
currence of  two  facts:  First,  that  they 
had  to  have  a  literacy  test;  and  second. 
%hat   they   had   to  have   fewer  than   50 


percent  of  the  voting  population  regis- 
tered or  votiiii;  They  realized  that  Texas 
did  not  have  a  litfiacy  test,  even  though 
It  had  only  44  percent  of  her  21-year-olds 
and  over  of  the  population  registered. 
Texai  was  let  out.  I  aiu  glad  Texas  was. 
I  um  not  critical  of  that,  because  I  do 
not  think  any  State  .should  be  put  under 
this  automatic  trigger;  to  be  adjudged 
yuilty  without  some  -sort  of  hearing.  That 
15  wliy  Texas  was  let  out  Texas  did  not 
have  a  literacy  test,  and  it  required  the 
concurrence  of  the  two  factors  to  accom- 
plish that  iriKtiennt;  action. 

Mr  LONG  At  the  time  that  was 
workfd  out.  Texas  had  a  poll  tax  and 
we  111  L«;ui.Mana  did  not  have  one,  and 
Texas  had  been  more  successful  in  keep- 
m-;  people  away  from  voting  by  way  of 
the  poll  tax  than  Louisiana  had  done 

Mr  ALLEN  That  is  rmht  Texas  had 
only  44  percent  of  its  citizens  21  years 
of  age  and  older  registered.  I  believe  in 
Louisiana  the  figure  was  a  shade  under 
50  percent. 

The  Scott  amendment  seeks  to  fieeze 
this  automatic  trmt^cr  provided  by  sec- 
tions 4  and  5  for  another  5  years,  no  mat- 
ter if  a  State  registered  every  man, 
woman,  and  child  in  the  State.  If  the 
State  registered  everybody,  that  State 
would  not  get  out  from  this  act  because 
it  IS  "held  to  an  accountinii  for  the  manu- 
factured situation  back  in  1964 

Mr.  LONG  May  I  say  to  the  Senate 
that  I  cannot,  for  the  life  of  me.  under- 
stand why.  if  someone  is  interested  In 
protectins;  the  rights  of  citizens  to  vote, 
he  would  not  want  to  assure  that  right 
to  other  citi.:en.s,  even  if  they  came  from 
Texas  or  from  New  York  or  California. 
I  see  the  distinguished  Senator  from 
California  'Mr  Cranston  •  presiding.  If 
any  citizens  are  discriminated  against 
and  demed  the  right  to  vote,  they  ought 
to  be  permitted  to  register  and  vote  if 
they  are  qualified. 

I  must  say  it  .seems  a  travesty  to  thu 
Senator  that  certdm  persons  are  anxious 
to  prou-ct  the  rights  of  people  in  the 
States  of  other  Senators,  that  they  can 
muster  the  courage  to  vote  to  help 
achieve  the  right  to  vote  for  citizens  in 
Alabama  and  Louisiana,  but  cannot  help 
their  own  citizens  to  get  the  right  to 
vote. 

Mr.  ALLEN.  That  l^  passing  strange,  I 
will  say  to  the  Senal-jr  from  Louisiana. 
I  would  like  to  call  to  the  attention  of 
tlie  Senator  from  Louisiana  that  even  if 
sections  4  and  5  of  the  act  are  allowed  to 
expire— and  I  certainly  hope  they  will  be 
allowed  to  expire,  and  I  would  like  to  see 
tiie  whole  act  thrown  out.  but  even  if  sec- 
tions 4  and  5  are  allowed  to  expire — 17 
sections  will  still  be  left,  because  the 
Voting  Ricihts  Act  of  1965  has  17  perma- 
nent sections  applying,  strange  to  say.  to 
all  50  SUtes  of  the  Union  Only  sections 
4  and  5  apply  to  tlie  seven  Southern 
States. 

What  happens  there  Is  that  by 
not  complymg  with  the  manufactured 
formula,  the  coverage  under  the  act  is 
automaucally  frozen  on  the  States  in- 
volved and  they  are  automatically  found 
to  be  giulty  of  discrimination,  enabling 
the  Attorney  General  to  send  In  voter 
registrars  and  election  observers,  and  to 
provide   that   if   the   legislature   of   the 


great  State  of  Louisiana  wants  to  pass 
any  laws  changing  its  registration  laws 
or  changing.'  the  election  or  voting  laws. 
It  has  to  come  hat  in  hand  to  Washing- 
ton to  v.el  the  approval  of  the  Attorney 
General  or  of  the  district  couit  here  in 
Washington   of   any   act   that   the  sov- 
ereign State  of  Louisiana  wants  to  adopt. 
Bv  automatically  trissenns  the  act.  a 
State  has  to  come  here,  hat  in  hand,  and 
^;ct  their  approval,  and  i:;et  them  to  say. 
Well,  we  OK  this.  We  do  not  believe 
It    IS   designed    to   discriminate   against 
people  who  want  to  vote  "  But  that  is  not 
true  of   the  rest  of  the  country.  As  to 
them,  it   must  lirst  be  proved  in  court 
that  they  are  guilty  of  discrimination  be- 
fore the  act  applies    But  we  folks  down 
South     aic     just     automatically     guilty 
without  a  trial.  Folks  up  North,  under 
tins   act— I   am   not   talking   about   my 
opinion;  I  am  discu.->sin'-:  the  act  itself — 
are  innocent  until  proved  guilty.  In  the 
South  our  fellows  are  guilty,  and  it  takes 
us  5  years  to  prove  w.-  arc  innocent.  We 
cannot   even   get   absolved   of   guilt   by 
proving   we  have  not  discriminated  for 
5  years   The  act  is  not  5  years  old  yet. 
so   we  are   not   eli'jible   to  come   in  yet 
and  try  to  ;;et  out  from  under  the  act. 
So  we  are  not  only  found  guilty,  but  we 
cannot  prove  our  innocence  for  5  years. 
That  IS  what  it  boils  down  to. 

I  feel  sure  the  Senator  from  Louisiana 
would  feel  that  is  un-American  and  a 
denial  of  due  process  of  the  law  not  just 
to  the  States,  but  to  the  people  of  the 
Southern  States.  We  resent  the  double 
standard  applied  asjainst  us. 

Mr.  LONG.  Is  it  correct  to  say  that 
even  though  we  have  a  higher  percentage 
of  our  electorate,  or  even  a  higher  per- 
centage of  our  Negro  citizens  registered 
than  would  be  the  case  in  some  of  the 
other  States,  we  are  nevertheless  guilty 
without  trial? 

Mr.  ALLEN.  That  is  right.  I  want  the 
Senator  from  Illinois  iMr.  Percy >  to 
hear  this  Under  the  terms  of  the  Scott 
amendment,  every  single  black  citizen 
21  years  of  age  and  over  in  Louisiana 
can  be  registered  and  Louisiana  would 
still  not  come  out  from  under  this  act. 
Mr.  LONG.  What  the  Senator  Is  say- 
ing reminds  me  of  some  of  the  legislative 
history  when  this  act  went  on  the  statute 
books  I  was  successful  in  having  an 
amendment  added  to  the  bill  so  that 
when  it  could  be  established  that  In  a 
county  or  parish  a  very  high  percentage 
of  Negro  citizens  was  registered  and 
there  had  been  no  discrimination,  they 
could  go  to  the  district  court  in  the  Dis- 
trict of  Columbia  and  ask  that  any  Fed- 
eral voting  registrar  there  should  be  re- 
moved. 

In  that  case  I  made  my  argument  by 
showing  a  great  number  of  southern 
coimties  where  100  percent  of  all  the 
Negro  citizens  of  voting  age  were  reg- 
istered. I  made  my  argument  on  the  ba- 
sis that  it  was  difficult  to  see  how  one 
could  register  more  than  100  percent. 
If  we  did  that,  I  would  think  someone 
would  try  to  put  somebody  in  jail.  So 
we  were  successful  in  getting  some  small 
consideration  for  counties  and  parishes 
which  had  registered  a  very  high  per- 
centage of  Negro  citizens. 
Is  there  anything  in  the  bill  to  take 
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into  consideration  the  ftict  that  a  State 
or  coimty  within  a  State  may  have 
managed  to  register  a  very  high  per- 
centage of  Negro  citizens? 

Mr.  ALLEN.  No.  As  I  stated  to  the 
Senator  from  Louisiana,  no  matter  if 
every  single  person  in  Louisiana  were 
registered,  and  even  if  every  single  per- 
son from  1965  until  this  time  had  been 
registered.  Louisiana  would  not  be  out 
from  under  that  act. 

Mr.  LONG.  Well,  I  hope  they  would 
not  try  to  get  us  to  register  more  than 
100  percent  of  our  citizens,  which  would 
suggest  that  somebody  was  voting  twice. 
That  would  not  seem  right,  either.  But 
it  seems  to  me  that,  at  a  minimum,  there 
should  be  some  consideration  for  a  State 
or  county  that  had  done  what  the  Con- 
gress wanted  us  to  do,  or  the  county,  if 
the  county  has  done  what  Congress  said 
they  want  us  to  do.  If  we  did  It,  you 
would  think  they  would  give  us  some 
consldei-ation,  other  than  finding  us 
guilty  without  a  trial. 

Mr.  ALLEN.  I  agree  with  the  distin- 
guished Senator.  I  point  out.  speaking 
of  registering  more  than  100  percent  of 
the  people,  that  yesterday  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Curtis)  was  talking  about  the  direct 
election  of  the  President  of  the  United 
States,  and  he  was  opposed  to  it.  He 
spoke  of  the  fact  that  there  might  be 
fraud  or  corruption  in  elections;  and, 
strange  to  say.  he  was  not  talking  about 
any  area  down  where  we  come  from,  but 
he  was  saying  that  the  reason  he  liked 
the  electoral  college  method  of  electing 
the  President  was  because  if  there  was 
fraud  or  corruption  in  any  State,  it 
would  be  insulated,  and  the  vote  in  that 
particular  State  would  not  be  thrown 
Into  the  whole  pool  of  popular  votes.  He 
said  he  liked  that  principle,  and  he  made 
the  comment  that  he  did  not  want  to  see 
the  election  determined  by  tombstones  in 
Chicago.  What  he  meant  by  that  I  do 
not  quite  understand;  perhaps  the  Sen- 
ator from  Louisiana  may  recall  his  com- 
ment on  that. 

But  I  do  not  believe  that,  down  Ala- 
bama way  or  down  Louisiana  way,  we 
register  more  than  100  percent  of  our 
people.  But  even  if,  as  in  the  case  posed 
by  the  distinguished  Senator  from  Lou- 
isiana, you  did  register  every  one  of 
them,  you  would  not  be  out  from  under 
the  provisions  of  the  act. 

I  appreciate  and  thank  the  distin- 
guished Senator  from  Louisiana  for  his 
contribution  to  the  discussion. 

I  point  out,  as  I  suggested  a  moment 
ago,  that  even  If  sections  4  and  5  of  the 
act  are  permitted  to  expire — and  for  that 
to  happen,  we  are  going  to  have  to  de- 
feat the  Scott  amendment,  defeat  the 
administration  proposal,  and  defeat  the 
bill  calling  for  the  simple  extension  of 
the  act  for  5  years — we  would  still  have 
a  Voting  Rights  Act  applying  to  all  50 
States,  and  I  want  the  distinguished  Sen- 
ator from  Illinois  to  understand  that  if 
these  sections  are  permitted  to  expire  on 
August  6,  1970,  we  are  going  to  have  the 
Voting  Rights  Act  of  1965  still  in  force 
and  effect,  applying  to  the  whole  coun- 
try. 

We  hear  a  whole  lot  about  that  the 
President's  proposal  is  so  novel  and  so 


strange,  that  he  would  come  out  for  a 
Voting  Rights  Act  that  applies  through- 
out the  cotmtry. 

The  perpetrators,  or  the  planners,  of 
the  1965  Voting  Rights  Act,  made  it  ap- 
ply to  the  whole  coimtry,  but  they  did 
not  find  anyone  guilty  of  discrimination 
unless  they  lived  in  these  seven  South- 
ern States.  So  we  are  automatically 
guilty  of  discrimination,  and  they  pro- 
ceed against  us  without  any  proof  of 
discrimination  except  a  failure  to  comply 
with  the  1964  manufactured  formula, 
and  on  that  basis,  they  are  able  to  send 
voting  registrars  and  election  observers 
down  into  the  South  to  register  every 
person  there  over  21  years  of  age;  and 
I  assume  over  in  Georgia  they  can  reg- 
ister all  those  over  18  years  of  age. 

If  the  legislature  of  any  of  those  States 
wants  to  provide  any  change  whatsoever 
in  their  election  laws,  they  have  got  to 
come  to  Washington  and  get  the  ap- 
proval of  the  Attorney  General  for  that 
change,  or,  in  the  alternative,  they  can 
go  to  the  Federal  district  court  here  in 
Washington  and  point  out  to  the  Attor- 
ney General  or  the  district  court  that 
their  proposed  change  does  not  discrim- 
inate against  anyone  on  voting.  They 
have  got  to  prove  it  to  them. 

In  the  rei>ort  to  the  House  of  Repre- 
sentatives when  this  bill  was  reported 
to  the  House  by  the  Celler  committee 
over  there,  they  pointed  out,  in  the  mi- 
nority report: 

The  District  Court  for  the  District  of  Co- 
lumbia already  has  a  huge  backlog  of  over 
4,000  civil  cases.  With  the  median  time  of 
28  months  required  from  the  time  of  filing 
an  action  in  this  court  to  the  disposition 
after  trial,"  tlfls  provision  of  the  commlttee- 
Celler  bill  will  contribute  to  a  long  delay  in 
the  bearing  of  such  cases.  In  the  meantime, 
State  voter  qualifications  and  standards  are 
suspended  without  relief.  If  such  drastic  ef- 
fects must  be  visited  upon  the  States  in- 
volved, resolution  of  this  class  of  cases 
should  be  bandied  expeditiously. 

So  they  can  look  forward  to  a  delay 
of  some  28  months  before  they  could 
even  get  a  hearing. 

This  provision  of  the  Voting  Rights 
Act  of  1965  shocked  even  Mr.  Justice 
Black,  who,  I  guess  everyone  will  con- 
cede, is  the  leading  activist  member  of 
the  Court.  It  even  shocked  him  to  re- 
quire, by  this  automatic  trigger,  that  any 
change  in  the  voting  or  registration  laws 
in  one  of  these  States  which  had  not 
been  found  guilty  of  discrimination  ex- 
cept by  a  mathematical  formula,  never- 
theless would  mean  they  have  got  to 
come  in  to  Washington  on  any  change 
in  the  laws  as  to  the  States  that  were 
covered.  That  would  be  the  case  if  all 
the  States  were  covered,  and  the  auto- 
matic trigger  would  hit  only  the  South- 
ern States,  and  the  States  outside  the 
South  would  have  to  be  found  to  be 
guilty  of  discrimination  before  this  pro- 
vision could  be  invoked. 

That  caused  Mr.  Justice  Black,  in  the 
case  of  South  Carolina  against  Katzen- 
bach,  to  throw  up  his  hands  in  horror  at 
such  a  provision  of  the  law.  He  said : 

Section  5 — 

That  is  the  very  thing  we  are  tsdking 
about  here,  section  5  of  the  Voting 
Rights  Act  of  1965— 


Section  5,  by  providing  that  some  of  the 
Statee  cannot  pass  State  laws  or  adopt  State 
constitutional  amendments  without  first  be- 
ing compelled  to  t)eg  Federal  authorities  to 
approve  their  policies,  to  distorts  our  con- 
stitutional sftructure  of  government  as  to 
render  any  distinction  drawn  in  the  Con- 
stitution between  State  and  Federal  power 
almiost  meaningless.  One  of  the  most  basic 
premises  upon  which  our  structure  of  gov- 
ernment was  founded  was  that  the  Federal 
Government  was  to  have  certain  specific  and 
limited  powers  and  no  others  •   •   •. 

Mr.  President,  I  surely  would  like  to 
transplant  that  language  from  this  opin- 
ion over  to  some  of  the  other  opinions 
of  that  distinguished  jurist,  because  I 
agree  with  his  reasoning  in  this  case.  I 
just  wish  he  had  applied  the  same  rea- 
soning to  some  of  the  other  opinions  he 
has  written. 

Let  me  read  that  again : 

One  of  the  most  basic  premises  upon 
which  our  structure  of  government  was 
founded  was  that  the  Federal  Government 
was  to  have  certain  specific  and  limited 
powers  and  no  others,  and  all  other  power 
was  to  be  reserved  either  to  the  States  re- 
spyectively,  or  to  the  people — 

That  sounds  like  a  states'  rights 
Democrat  from  the  South  talking — 

Certainly  if  all  the  provisions  of  our  Con- 
sUtution  which  limit  the  power  of  the  Fed- 
eral Government  and  reserve  other  power  to 
the  States  are  to  mean  anything,  they  mean 
at  least  that  the  States  have  power  to  pass 
laws  and  amend  their  constitutions  without 
first  sending  their  officials  hundreds  of  miles 
away  to  beg  Federal  authorities  to  approve 
them  •   •   •- 

I  cannot  help  but  believe  that  the  inevita- 
ble effects  of  any  such  law  which  forces  any 
one  of  the  States  to  entreat  Federal  authori- 
ties in  far-away  places  for  approval  of  local 
laws  before  they  can  t)ecame  effective  is  to 
create  the  impression  that  the  State  or  States 
treated  in  this  way  are  little  more  than  con- 
quered provinces — 

Amen,  as  the  Senator  from  North 
Carolina  would  say  if  he  were  here — 
and  if  one  law  concerning  voting  can 
make  the  States  plead  for  this  approval  by 
a  distant  Federal  court  or  the  U.S.  Attorney 
General,  other  laws  on  different  subjects  can 
force  the  States  to  seek  the  advance  approval 
not  only  of  the  Attorney  General  but  of  the 
President  himself  or  any  other  chosen  mem- 
bers of  his  staff. 

So  Mr.  Justice  Black,  in  dissenting 
from  this  opinion  upholding  the  Voting 
Rights  Act  of  1965.  said  that  he  could 
not  go  this.  It  just  went  too  far.  It  dis- 
regarded our  whole  scheme  of  our  federal 
system;  our  division  of  power  between  the 
States  and  the  Federal  Government,  the 
fact  that  the  Constitution  is  a  grant  of 
power  by  the  States  to  the  Federal  Gov- 
ernment and  that  under  the  10th  amend- 
ment all  powers  not  ceded  to  the  Federal 
Government  are  reserved  to  the  States, 
respectively,  or  to  the  people. 

So  this  would  destroy  the  federal  sys- 
tem. And  if  they  have  to  come  to  Wash- 
ington for  approval  of  one  statute,  they 
could  be  made  to  come  to  Washington  for 
approval  of  any  statute.  So  that  the  Na- 
tional Government  would  have  a  veto 
power,  following  it  out  to  its  logical  con- 
clusion, as  suggested  by  Mr.  Justice 
Black.  The  Federal  Government,  under 
that  conclusion,  could  arrogate  unto  it- 
self the  power  to  veto  any  act  of  a  State 
legislature. 
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I  do  not  believe  that  any  Member  of 
the  Senate  li  willing  to  go  quite  that  far. 
Some  of  us  oossiblv  believe  more  in  States 
rights  tlian  others,  but  I  do  not  believe 
that  any  Senator  would  be  willing  to  see 
this  procedure  followed  to  its  logical  con- 
clusion of  allowing  the  Federal  Govern- 
ment to  veto  a  State  enactment 

I  see  Uie  distinguished  Senator  from 
North  Caroline  'Mr  Ervin-  m  the 
Chamber  A  moment  ago  I  read  as  follows 
from  the  dii.senting  opinion  of  Mr  Jus- 
tice Black  in  the  case  of  South  Carolina 
against  Katzenbach 

Section  5  bv  providing  :hat  some  of  the 
States  cannot  pass  State  laws  or  adopt  State 
con^ntutlonal  amendments  without  ttrst  be- 
ing compelled  to  beg  Federal  authorities  to 
approve  their  policie:.  >o  distorts  our  cons^ti- 
tuuonal  structure  of  government  as  to  render 
anv  distinction  drawn  m  the  Constitution 
between  State  and  Federal  power  almost 
meaningless  One  of  the  most  basic  premises 
upon  which  our  structure  of  government  was 
founded  was  that  the  Federal  Government 
was  to  have  certa.n  specific  and  limited  pow- 
ers and  no  others,  and  all  other  power  was 
lo  be  reserved  either  to  the  States  respec- 
n'velv  or  to  the  people  Certainly  If  al' he 
provisions  of  our  Constitution  which  lim.t 
..,e  power  of  the  Federal  Gi.vernmenl  and 
;"eserve  other  power  to  the  States  are  U>  mean 
anvthlng  they  mean  at  least  that  the  States 
have  power  to  pass  laws  and  amend  the  r 
constitutions  w.thout  P.rst  sending  their 
officials  hundreds  of  miles  away  to  beg^ Fed- 
eral authorities  to  approve  them   • 

I  stated  that  I  wished  we  were  able  to 
substitute  this  lantruage  and  this  line  of 
reasoning,  which  the  distinguished  JU5- 
tice  has  outlined  in  this  dissenting  opin- 
ion for  some  of  the  other  opinions  of 
the  Supreme  Court  and  possibly  some 
that  the  Justice,  himself,  wrote. 

Mr.  ER\TN  Mr  President,  will  the 
Senator  yield  for  a  question? 

Mr   AT. I -EN   I  yield. 

Mr  ERVIN.  Is  not  the  practical  effect 
of  the  Voting  Rights  Act  of  1965  in  op- 
eration this:  That  the  States  may  exer- 
cise the  powers  reserved  to  them  by  the 
10th  amendment  to  the  Constitution  of 
the  United  States  provided  the  exercise 
of  those  powers  is  satisfactory  to  the 
Attomev  General  of  the  United  States  or 
to  a  three-Judge  Federal  district  court 
sitting  m  the  District  of  Columbia'' 

Mr  ALLEN  I  certainly  agree  with  the 
distinguished  Senator  from  North  Car- 
olina. E\en  the  eminent  Mr  Justice 
Black  stated  that  following  the  line 
of  reasoning  of  the  Court  on  section  5 
to  Its  logical  conclusion  would  arrive  at 
the  proposition  that  the  Federal  Govern- 
ment could  demand  approval  by  it  of  any 
enactment  of  a  State  legislature  The 
Federal  Government  would  have  the  veto 
power  I  think  it  necessarily  follows  from 
the  language  of  the  Justice 

Mr  ERVIN  Does  the  Senator  know 
of  any  other  statute  that  has  been  passed 
by  Congress  or  by  the  legislature  of  any 
of  the  50  States  that  precludes  a  legisla- 
tive body  from  making  a  statute  con- 
forming to  the  Constitution  of  the 
United  States  and  the  constitution  of 
the  State  effective  without  first  getting 
prior  consent  of  the  judiciarj'  branch  of 
the  Federal  Government? 

Mr.  ALLEN.  I  do  not  know  of  any  such 
p«D  vision. 


Mr  ERVIN  Does  not  the  Senator  from 
Alabama  agree  with  tlie  Senator  from 
Nortli  Carolina  that  it  always  has  been 
the  policy  of  this  country  that  the  act 
of  a  State  legislature  goes  into  effect 
immediately  upon  its  enactment  or  the 
date  that  the  legislation  specifies  and 
that  if  anyone  claiirs  that  the  act  is  un- 
constitutional, he  must  challenge  its 
validity  in  the  courts? 

Mr  ALLEN.  Yes,  that  certainly  is  a 
basic  principle  of  our  law 

Mr.  ERVIN  Does  not  the  Senator  from 
Alabfuna  agree  with  the  Senator  from 
North  Carolina  tliat  this  reverses  the 
tradition  In  this  country  and  the  prac- 
tice in  this  country  in  tliat  respect?  It 
raises  the  presumption  that  the  act  of  a 
State  legislature,  even  though  It  is  adopt- 
ed in  the  full  exercise  of  its  corLstitu- 
tional  powers  and  even  though  it  is  per- 
fectly in  harmony  with  the  Constitution, 
is  invalid  until  either  the  Attorney  Gen- 
eral or  the  district  court  of  the  District 
of  Columbia  says  to  the  contrary. 

Mr  ALLEN  That  is  exactly  the  provi- 
sion ot  Section  5 

Mr  ERVIN  Ls  the  Senator  from  Ala- 
bama familiar  with  the  doctrine  of  the 
separation  of  powers,  both  with  respect 
to  the  relatioivship  between  the  Federal 
Government  and  the  States  and  the  rela- 
tionship between  tlu^  .s.-veral  branches  of 
the  Federal  Government? 

Mr  ALLEN.  Yes.  I  am  familiar  with  the 
doctrine  of  .'ieparation  of  powers  but  I 
see  that  doctrine  being  eroded  all  the 
time  by  our  Federal  Government.  I  see 
It  being  eroded  by  the  judiciary  taking 
over  the  prerogatives  of  the  legislative 
branch  I  .see  it  being  eroded  by  the  ex- 
ecutive taking  over  the  iwwers  of  the 
legislative  branch.  I  see  it  certainly  being 
taken  over  in  the  Voting  Rights  Act  of 
1965 

Mr  ERVIN  Will  the  Senator  from 
Alabama  accept  the  assurance  of  the 
Senator  from  North  Carolina  that  so 
far  as  the  Senator  from  North  Carolina 
has  been  able  to  ascertain  no  one  charges 
the  State  of  North  Carolina  or  any  of  the 
39  counties  covered  by  this  act  with  hav- 
ing discriminated  against  anybody  in 
recent  years  in  the  right  to  register  and 
vote  on  account  of  racC 

Mr.  ALLEN  I  am  sure  that  what  the 
distignuished  Senator  from  North  Caro- 
lina says  IS  the  absolute  truth  m  the 
matter. 

I  noted  also,  as  the  distinguished  Sen- 
ator from  Virginia  'Mr.  Byrdi  pointed 
out.  that  there  has  not  been  one  ..ingle 
complaint  of  discrimination  in  the  great 
State  of  Virginia  and  that  there  has  not 
been  one  single  Federal  registrar  or  elec- 
tion observer  sent  into  Virginia,  because 
there  is  no  need  for  them.  There  has  been 
no  discrimination  there  Yet  the  1965 
Voting  Rights  Act  convicted  Virginia  of 
discrimination  automatically  because 
Virgima  did  not  comply  with  a  manu- 
factured. predesiErnated  formula  that 
was  prepared  for  the  express  purpose  of 
putting  Virginia.  North  Carolina.  Ala- 
bama, and  the  other  Southern  States 
under  the  automatic  triggering  provision 
of  the  Voting  Rights  Act  of  1965 

Mr.  ERVIN.  Will  the  Senator  from  Ala- 
bama accept  the  assurance  of  the  Sena- 
tor from  North  Carolina  that  the  Sena- 


tor from  North  Carolina  honeslly  be- 
lieves that  the  renewal  of  this  act  would 
have  no  impact  whatever  upon  North 
Carolina,  simply  because  virtually  all  the 
people  of  North  Carolina,  both  white  and 
black,  are  able  to  read  and  write  the 
English  language? 

Mr.  ALLEIN.  Yes;  I  accept  that  state- 
ment wnth  full  assurance  that  it  i.":  cor- 
rect. 

Mr.  ERVIN.  Will  the  Senator  from 
Alabama  accept  the  assurance  of  the 
Senator  from  North  Carolina  that  the 
Senator  from  North  Carolina  opposes  the 
extension  of  this  act  because  the  exten- 
sion of  the  act  by  the  Senate  of  the 
United  States  would  show  that  the  Sen- 
ate of  the  United  SUtes  h&s  less  respect 
for  the  constitutional  and  legal  stand- 
ing of  the  people  of  North  Carolina  than 
it  has  for  the  constitutional  and  legal 
standing  of  crap  shooters,  pimps,  and 
prostitutes' 

Mr  ALLEN.  I  would  certainly  accept 
any  statement  made  by  the  Senator  from 
North  Carolina  as  being  absolutely  cor- 
rect. I  would  also  accept  his  opinion  of 
the  law  on  any  constitutional  question 
before  I  would  Ihe  opinion  of  the  Justices 
of  the  Supreme  Court,  the  only  trouble 
being  that  the  Senator  from  North  Caro- 
lina is  in  the  Senate  rather  than  on  the 
Supreme  Court  of  the  United  SUtes, 
where  I  would  like  to  see  him  as  well, 
though  the  Nation  is  fortunate  also  to 
have  him  in  the  Senate. 

Mr  T^'DINGS  Mr  President,  will  the 
Senator  from  Alabama  yield  on  that 
point  "5 

The  PRESIDING  OFFICER  '  Mr  Bell- 
MON  in  the  chain  .  Does  the  Senator  from 
Alabama  yield  to  the  Senator  from  Mary- 
land? 

Mr  ALLEN.  I  am  happy  to  yield  to  the 
Senator  from  Maryland. 

Mr  TYDINGS.  Does  not  the  Senator 
from  Alabama  think  that  the  Senator 
from  North  Carolina  would  make  an 
outstanding  Justice  of  the  Supreme 
Court" 

Mr  ALLEN  I  think  he  would.  I  think 
he  would  be  approved  unanimously  by 
the  Senate.  I  would  endorse  him  and, 
m  doing  so,  hope  that  it  would  not  hurt 
him 

Mr.  TYDINGS.  In  my  remarks  in  the 
Judiciary  Committee  report  in  opposition 
to  the  present  nominee  of  the  President, 
I  say  how  highly  desirable  the  Senator 
from  North  Carolina  would  be.  He  is 
among  many  of  the  distinguished  jurists, 
lawyers,  and  advocates  of  the  Old  Con- 
federacy of  the  South,  so  to  speak,  who 
are  members  of  the  strict  constructionist 
philosophy,  who  are  conservative,  but 
are  men  of  basic  fairness  and  erudition 
whose  legal  standing  would  not  be  ques- 
tloned 

I  was  delighted  to  hear  the  Senator 
from  Alabama  make  reference  to  the  ob- 
vious qualifications  of  the  distinguished 
Senator  from  North  Carolina. 

As  a  matter  of  fact,  this  was  an  issue 
brought  up  in  the  Judiciary  Committee 
on  a  number  of  occasions;  namely,  the 
qualifications  of  the  Senator  from  North 
Carolina. 

I  was.  as  all  my  colleagues  were,  rather 
distressed  when  the  distinguished  Sen- 
ator  from   North   Carolina   advised   us 
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that  he  did  not  think  he  would  take  the 
job  if  it  were  offered  to  him.  The  Senator 
from  North  CaroUna  wUl  recall  some  of 
our  conversations  within  the  Judiciary 
Committee.  We  all  have  great  respect  for 
his  ability,  even  if  we  cannot  agree  with 
him  as  thoroughly  as  the  Senator  from 
Alabama  does. 

It  is  always  an  experience  and  a  treat 
to  engage  in  debate  with  the  Senator 
from  North  Carolina.  I  think  that  one  of 
the  more  educational  aspects  of  debating 
with  the  Senator  from  North  Carolina 
is  the  great  facUlty  he  has  for  making 
a  telling  point  by  the  recollection  of  an 
anecdote  or  a  story  from  his  broad  ex- 
perience as  a  practitioner  before  the 
courts,  as  a  trial  judge  and,  indeed,  as  an 
associate  justice  of  the  Supreme  Court 
of  North  Carolina. 

Mr  President.  I  would  hope  that  some 
day  an  historian  of  the  Senate  would 
make  a  compUation  of  "Ervin  Anec- 
dotes." so  to  speak,  which  would  put  to- 
gether all  the  stories  he  has  told  in  de- 
bate on  the  floor  of  the  Senate  during 
his  years  of  service  here. 

My  only  problem  is.  I  enjoy  them  so 
much  at  the  time,  that  later  I  cannot 
recall  them  when  I  need  them. 

Having  said  that,  I  will  now  yield  the 

floor.  .,    V.     ij 

Mr.  ERVIN.  Mr.  President,  I  should 
like  to  ask  imanimous  consent  that  the 
able  and  distinguished  junior  Senator 
from  Alabama  'Mr.  Allen)  be  per- 
mitted to  yield  to  me  for  an  observation, 
without  losing  his  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ERVIN.  Mr.  President,  I  wish  to 
assure  my  good  friends,  the  jimior  Sena- 
tor from  Alabama  and  the  senior  Sena- 
tor from  Maryland,  that  I  do  not  expect 
such  nice  things  will  be  said  about  me  at 
my  funeral  service  as  those  which  have 
just  been  said  about  me  on  the  floor  of 
the  Senate. 

I  would  also  like  to  say  that  I  do  not 
exactly  accept  the  designation  of  being 
a  strict  constructionist  of  the  Constitu- 
tion. .     11.    4. 

My  position  on  the  Constitution  is  that 
every  provision  of  the  Constitution 
which  confers  a  power,  or  grants  a  power 
to  the  Federal  Government,  or  makes  a 
reservation  of  power  to  a  State,  should 
be  interpreted  in  the  most  liberal  man- 
ner to  affect  that  granting  of  power,  but 
that  no  grant  of  power  should  be  in- 
serted in  the  Constitution,  and  no  reser- 
vation of  power  should  be  inserted  in  the 
Constitution,  by  usurpation. 

I  agree  perfectly  with  what  George 
Washington,  who  was  President  of  the 
Constitutional  Convention  of  1787,  said 
in  his  Farewell  Address  to  the  American 
people,  that  the  Constitution  should 
never  be  changed  by  usurpation,  that  it 
should  always  be  changed  by  an  amend- 
ment as  provided  in  article  V. 

I  believe  that  this  course  should  be 
pursued,  because  usurpation  is  the  cus- 
tomary weapon  by  which  a  free  govern- 
ment is  destroyed.  ^  ..  ^  o.  *„. 

Free  government  in  the  United  States 
today  Is  being  destroyed  by  the  Congress 
and  the  Supreme  Court  of  the  United 
States  usurping  the  power  to  amend  the 
Constitution  of  the  United  States. 


Mr.  President,  I  know  of  no  better  il- 
lustration to  show  the  truth  of  what  I 
have  just  said,  than  the  Voting  Rights 
Act  of  1965  and  the  proposal  to  extend  it. 
Now,  with  reference  to  my  appoint- 
ment as  a  Justice  of  the  Supreme  Court 
of  the  United  States,  if  any  President 
were  foolish  enough  to  make  such  an  ap- 
pointment, it  would  not  take  effect  for 
two  reasons: 

The  flrst  I  Illustrate  by  a  statement  I 
heard  in  North  Carolina  between  Tom 
Rollins  of  Asheville,  N.C..  and  my  father 
in  the  1920's,  when  a  vacancy  occurred 
in  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit.  That  is  the  circuit  which 
compromises  my  State  and  the  State  of 
the  distinguished  Senator  from  Mary- 
land. Tom  Rollins  and  my  father  and  I 
had  a  lawsuit  together  and  we  had  met 
to  prepare  the  case  for  trial. 

My  father  said  to  Tom,  "Tom,  I  have 
read  about  the  suggestion  to  nommate 
you  to  fill  the  vacancy  on  the  U.S.  court 
of  appeals  for  this  circuit.  If  you  are  in- 
terested in  receiving  the  appointment.  I 
will  be  delighted  to  undertake  to  get  en- 
dorsements from  the  bar  in  your  behalf." 
Tom  thanked  my  father  and  said.  "I 
will  not  let  you  do  that.  I  had  a  friend 
down  in  Alabama  many  years  ago  who 
was  practicing  law  and  he  had  a  good,  fine 
clientele  and  was  enjoying  the  respect  of 
the  people  that  knew  him;  but  he  was  so 
foolish  as  to  accede  to  the  request  of  his 
friends  that  they  be  permitted  to  nomi- 
nate him  for  an  appointment  to  a  Fed- 
eral judgeship.  He  said  that  the  recom- 
mendations of  his  friends  received  favor- 
able action  from  the  President,  who  an- 
nounced at  a  press  conference  that  he 
was  going  to  appoint  this  friend  of  mine 
to  a  Federal  judgeship." 

He  said,  "The  next  day  my  friend 
vanished.  And  he  has  never  been  heard 
of  since.  The  only  clue  they  had  to  the 
cause  of  his  disappearance  was  the  fact 
that  the  day  that  he  disappeared,  and 
just  a  few  moments  before  he  disap- 
peared, he  received  a  telegram  reading 
as  follows:  'All  is  discovered.  Flee  at 
once.' " 

If  the  President  were  to  offer  me  an 
appointment  to  the  Supreme  Court  of 
the  UrUted  States,  knowing  the  charges 
that  \^ould  be  made— some  valid  and 
some  invalid— against  me.  I  would  fol- 
low the  example  of  the  Alabama  lawyer 
and  I  would  flee  at  once. 

In  the  second  place,  the  Constitution 
of  the  United  States  provides  in  effect 
that  any  Member  of  Congress  who  has 
voted  to  Increase  the  emoluments  of 
some  public  officer  for  other  than  the 
office  which  he  occupies  is  ineligible  for 
appointment  to  the  Supreme  Court  of 
the  United  States. 

And  I  think  that  is  a  pretty  good 
constitutional  principle  for  anyone  to 
follow  under  any  circumstances,  even 
though  in  times  past  it  has  not  been 
followed  by  some  of  those  Senators  who 
later  became  occupants  of  the  Supreme 
Court.  .,^ 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident! wUl  the  distinguished  Senator 
yield?  ,         ,, 

Mr.  ERVIN.  The  Senator  from  Ala- 
bama has  the  floor. 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, under  the  imanimous  consent  order 
the  able  Senator  from  North  Carolina 
has  the  floor. 
Mr.  ERVIN.  The  Senator  is  correct. 
Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  ERVIN.  I  yield. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent the  Constitution  does  not  indeed 
say  that  a  Member  of  Congress  cannot 
be  appointed  to  any  civil  office,  the  emol- 
uments of  which  he  voted  to  increase. 
It  says  that  the  Member  of  Congress 
cannot  be  appointed  to  any  civil  office, 
the  emoluments  of  which  have  been  in- 
creased during  his  term  of  office.  So  it 
makes  no  difference  as  to  how  the  Mem- 
ber of  Congress  may  have  voted. 

Mr.  ERVIN.  The  Senator  from  West 
Virginia,  who  is — I  will  not  say  a  strict 
constructionist^a  liberal  construction- 
ist of  the  Constitution  is  right  in  this 
instence,  as  he  always  is  when  he  un- 
dertakes to  point  out  a  precise  state- 
ment in  the  Constitution. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  illustrious  Senator,  who  is.  without 
a  doubt,  the  greatest  constitutional 
lawver  in  this  body. 

Mr.  ALLEN.  Mr.  President.  I  appre- 
ciate the  contribution  made  by  my  dis- 
tinguished friend,  the  able  senior  Senator 
from  North  Carolina.  And  I  appreciate, 
too  the  comments  made  by  the  very  able 
and  distinguished  senior  Senator  froin 
Maryland  (Mr.  Tydings)  .  I  am  delighted 
that  he  shares  the  high  regard  that  the 
jimior  Senator  from  Alabama  has  re- 
garding the  constitutional  authority  and 
abUity  of  the  distinguished  Senator  from 
North  Carolina.  . 

I  should  like  to  say  to  the  distinguished 
Senator  from  Maryland  that  the  junior 
Senator  from  Alabama  is  going  to  fol- 
low the  recommendation  of  the  Senator 
from  North  Carolina  in  voting  on  the 
extension  or  nonextension  of  sections 
4  and  5  of  the  Voting  Rights  Act  of  1965 
as  being  imconstitutional.  And  I  do  hope 
that  the  distinguished  senior  Senator 
from  Maryland  wUl  follow  the  suggestion 
and  the  opinion  of  the  distinguished  Sen- 
ator from  North  Carolina. 

The  Senator  from  North  Carolina 
mentioned  the  fact  that  39  of  his  coun- 
ties are  covered  by  the  autcwnatic  trig- 
gering device  of  the  1965  Voting  Rights 
Act  I  would  surmise  from  this  that  these 
counties  had  fewer  than  50  percent  of 
voting-age  population  registered  or  vot- 
ing even  though  North  Carolina  as  a 
whole  had  more  than  50  percent.  This 
triggered  the  act  as  to  those  39  counties. 
Mr  President,  I  have  some  other  re- 
marks to  make  with  regard  to  the  pend- 
ing bill  I  know  that  the  membership  of 
the  Senate,  which  has  turned  out  In 
great  force  today  to  hear  this  discussion, 
is  anxious  to  hear  these  remarks.  How- 
ever I  see  the  distinguished  Senator 
froni  Texas  in  the  Chamber.  And  I  know 
that  he  wishes  to  speak  with  respect  to 
the  bill  or  a  phase  of  the  bill. 

Mr  President,  I  ask  unanimous  con- 
sent that  I  might  yield  to  the  Senator 
from  Texas  (Mr.  Tower)  wlttiout  losing 
my  right  to  the  floor  at  the  conclusion 
of  his  remarks. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recogiuzed. 

Mr  TOWER  Mr.  President,  a  matter 
of  the  most  grave  concern  is  currently 
before  us  here  m  the  Senate  We  are 
poised  to  decide  whether  or  not  the  Na- 
tion shall  meet  Its  obU«ation  to  guar- 
antee to  Its  citlzervi  the  ncht  to  vote  and 
make  certain  that  one  part  of  the  Na- 
tion IS  not  discriminated  agauist  on  the 
basis  of  outmoded  criteria  In  the  nearly 
5  years  that  have  passed  since  the  1965 
Voting  Rights  Act.  more  than  800,000 
new  voters  have  been  registered  m  the 
area  of  the  Nation  covered  by  the  act 
In  addition,  more  than  30  percent  of  the 
minority  proup  voters  in  those  areas  are 
now  registered  to  vote.  This  is  a  higlu-r 
fik;ure  than  th^it  for  minority  group  mem- 
bers in  many  sections  of  the  country  not 
covered  by  the  act  In  addition,  more 
than  400  members  of  minority  groups 
ha'.e  been  elected  to  State  and  local  of- 
fices m  the  areas  covered  by  the  act  I 
believe  that  this  shows  the  eood  faith 
eff  jrt  that  has  been  made 

These  figures  point  up  the  fact  that 
the  act  has  achieved  its  i;oals  and  that 
vindictive  legislation  is  no  longer  nec- 
essary In  my  opinion,  it  never  was  In 
fact,  the  riclit  to  vote  is  more  secure  in 
the  areas  covered  under  the  act  than  in 
many  areas  excluded  from  its  coveraee 
In  order  to  secure  the  blessings  of  Federal 
protection,  it  is  necessary  to  extend  the 
coverage  of  the  act  to  all  areas  and  to 
elimmate  the  most  oppressive  and  un- 
dem.ocratic  aspects  of  thf  old  act 

One  needed  change.  Mr  President,  us 
the  provLsion  of  HR  4249  which  would 
amend  section  5  of  the  Voting  Richts 
Act  of  1965  Brietly  stated,  .section  5  now 
forb!d.^  covered  States  ana  counties  from 
instituting  changes  in  their  voting  laws 
la^le.ss  the  proposed  chantre  us  coiisented 
to  by  the  Attorney  General  or  is  approved 
by  the  U  S  Dustnct  Court  for  the  District 
of  Columbia 

Exi)erience  has  shown  that  wiiile  src- 
tion  5  imfxjses  a  considerable  burden 
upon  those  who  are  subject  to  it  this 
particular  provision  of  the  196.5  act  has 
t)een  of  limited  effectivenes.^  Some  4'jO 
la>vs  have  been  submitted  to  the  Depart- 
ment of  .Justice  pursuant  to  section  5. 
Of  thase.  only  22  have  been  found  by 
tlie  Department  to  be  c-bjectionable 
Fijrthermore.  the  laws  which  are  sub- 
mitted deal  with  a  wide  rant^e  of  sub- 
jects—  for  example  changes  of  munici- 
pal boundaries,  alteration  of  require- 
ments for  candidacy  and  relocation  of 
polling  places  Under  the  .'tatute.  De- 
partment of  Justice  personnel  have  60 
davs  in  which  to  determine  whether  a 
submission  has  discnminatoo'  purpose 
or  will  have  discriminatory  effe<:  t  Obvi- 
oa-ly.  m  most  cases,  it  is  difficult,  within 
that  period  of  tune,  to  make  the  requi- 
site determination,  unless  the  responsi- 
ble persons  have  a  detailed  knowledge  of 
conditions  m  the  locality 

H  R  4249  would  eliminate  the  cum- 
bersome 'Pre-clearance  process  and 
would  restore  a  proper  balance  between 
the  executive  branch  and  the  courts,  and 
between  the  Federal  Government  and 
State  and  local  governments  This  bill 
would  authorize  the  Attorney  General  to 
se*t  injunctive  relief,  including  prelim- 


inary relief,  against  any  voluig  law  or 
practice  which  he  finds  to  have  discrim- 
inatory purpose  or  effect  This  measure 
would  constitute  an  adequate  safeguard 
against  State  and  local  enactments 
which  Interfere  with  15th  amendment 
rights.  At  the  same  time,  tlie  bill  would 
place  the  adjudicating  function  m  the 
courts,  where  it  properly  belongs. 

In  conclusion.  Mr.  President,  I  sup- 
port the  administration  s  efforts  to  se- 
cure the  nght  to  vote  for  all  Americans 
in  all  sections  of  the  country  In  1970. 
conditions  are  different  than  they  might 
have  been  in  1965  I  would  prefer  that 
the  prerogative  of  guaranteeing  Uie  right 
to  vote  be  left  with  tiie  several  States, 
for  the  Constitution  makes  them  pri- 
marily responsible  for  this  action  How- 
ever, the  Congress  has  stated  that  it 
wishes  to  make  at  least  minimal  guar- 
antees on  the  national  level  Mr  Presi- 
dent, if  we  are  really  devoted  to  making 
these  guarantees,  then  we  must  extend 
the  reformed  Federal  coverage  to  all  the 
StaU's  of  tlie  Nation  and  not  confine  our 
activities  to  only  a  fev;  It  may  be  easier 
to  vote  lor  lesislalion  that  will  not  affect 
our  States — niv  own  State  of  Texas  Ls  vir- 
tually exempt  from  voting  rights  cover- 
age under  ttie  present  formula — taut  this 
IS  by  far  not  the  best  way  to  legislate. 
Votmg  rights  must  be  guaranteed  by  the 
Federal  Government  to  all  the  States,  if 
they  are  gouu;  to  be  guaranteed  in  any 
one  of  them 

I  siiall  vou-  for  fair  treatment  and  for 
H.R.  4249  The  admmistraUon  should  be 
complimented  for  its  desire  not  to  per- 
petuate injustice  while  at  the  same  time 
assuring  that  everyone  in  ttie  Nation  has 
a  chance  to  secure  to  himself  the  most 
precious  possession  in  a  democratic  gov- 
ernment; The  right  t<j  vote 

Mr  President,  my  own  State  of  Texas 
Ls  not  included  in  the  coveraue  of  the 
present  act.  Therefore.  I  am.  i:i  effect, 
asking  that  the  provisions  of  the  voting 
rights  ler.sUition  be  extended  to  any 
State  which  is  not  now  encumbered  with 
It  I  think  It  mapifestly  unj'ist  that  my 
State  be  exchided  when  another  state  is 
included 

I  micht  note  that  there  are  various 
forms  of  votme  rights  abuse  other  than 
discrinunation  on  the  basis  of  rare  or 
color,  and  that  these  abuses  exist  in  far 
greater  and  more  inten.-e  proMurlions 
outside  the  States  covered  than  they  do 
in  the  States  that  are  covered  by  the  Vot- 
mg Rights  Act  of  1965 

I  do  not  think  the  authorities  in  Cook 
County.  Ill  .  could  bf  too  happy  about 
some  of  the  thiri'-^s  that  have  gone  on 
there,  and  I  am  sure  the  same  is  true  In 
Duval  County  and  Jim  Wells  County  In 
Texas  As  a  matter  of  fact,  they  wrote 
the  book  on  abu.se  of  voting  rights  In 
those  area.*- 

Therefore.  I  hope  we  will  be  fair  and 
give  fair  treatment 

I  thank  the  Senator  for  yielding 

Mr  ALLEN  Mr  President,  will  the 
Senator  yield  ^ 

Mr  TOWER.  I  yield 

Mr.  ALLEN  Mr  President,  the  Sena- 
tor has  been  discussing.  I  believe,  the 
administration  bill.  whKh  would  apply 
the  VotinK  Rights  Act  throughout  the 
country    I  certainly   applaud   the  Sen- 


ators  position  in  this  matter:  and  I  ap- 
plaud the  President  s  fairness  and  his 
statesmanship  in  advocating  the  exten- 
sion of  the  coverage  of  the  act  through- 
out the  country. 

I  would  like  to  ask  the  distinguished 
Senator  trom  Texas  il  it  Ls  not  a  fact, 
however,  that  if  the  Scott  amendment 
is  defeated,  if  the  administration  bill  is 
defeated,  if  the  simple  5-year  extension 
of  the  bill  is  defeated,  and  if  sections  4 
and  5  arc  allowed  to  expire,  we  would 
have  17  sections  of  the  Votinn  Rights 
Act  of  1965  still  applicable  throughout 
the  50  States  of  the  Union  ' 

Mr  TOWER  That  is  my  understand- 
ini; 

Mr  ALLEN  That  would  give  us.  then, 
a  Voting  Rights  Act.  .so  that  really  il  is 
not  necessary  Ui  hiive  the  administra- 
tion bill— just  defeat  them  all  would  ac- 
complish the  same  purpose,  would  it  not? 

Mr  TOWER  I  think  what  the  Senator 
from  Alabama  says  is  correct,  but  I  hap- 
pen to  lx.>  a  praymatist  and  \u'  must 
think  in  terms  of  being  able  to  strike  a 
cjmptomise.  which  I  think  the  admmis- 
t  rat  ion  bill  is. 

Mr.  .ALLEN.  Actually,  then,  it  is  not 
a  novel  suggestion  on  the  part  of  the 
President  to  have  a  nationwide  appli- 
cation of  the  Voting  Riuhts  Act. 

Mr  TOWEK  It  certainly  is  not  a  novel 
idea  on  the  part  of  the  President  or  any- 
one else.  Much  of  the  substance  of  the 
administration  bill  was  part  of  the  Ford- 
McCulloch  substitute  otlered  in  the 
House  at  the  time  the  1965  act  was  en- 
acted As  a  matter  of  fact.  I  offered  the 
.same  measure  as  a  substituU'  in  the  Sen- 
ate. It  was  defeated  here,  as  it  was  in 
the  House,  and  we  have  the  present  act. 
Really,  this  is  not  a  new  idea  to  make 
that  general  law  applicable  and  fair  to 
everyone  because  this  conct^pt  was  em- 
bodied in  the  substitute  offered  in  1965 
and  which  was  defeated 

Mr  ALLEN.  Is  it  not  a  fact  that  the 
only  difference  in  the  application  of  the 
Voting  Rights  Act  is  under  sections  4 
and  5?  The  SUtes.  and  tlie  people  of 
those  suites,  covered  by  this  formula  are 
automatically  found  to  be  guilty  of  dis- 
crimination, whereas,  under  the  other  17 
sections  of  the  act  it  takes  proof  of  dis- 
crimination to  prove  their  guilt? 

Mr  TOWER  That  is  correct,  on  the 
premise  tluit  discrimination  has  been 
found  to  exist  in  those  particular  States. 
Therefore,  they  were  presumed  to  l>e 
guilty  until  proven  innocent.  I  think  this 
flics  in  the  teeth  of  our  Anglo-Saxon 
concept  of  our  law  of  right. 

Mr  BAYH  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN  Mr  President,  the  Sena- 
tor from  Texas  has  the  fl(X)r.  I  had 
yielded  to  him. 

Mr  TOWER.  I  have  completed  my 
remarks 

Mr  ALLEN.  Does  the  Senator  from 
Indiana  wish  me  to  yield  to  him  so  that 
he  may  ask  a  question? 

Mr  BAYH.  If  the  Senator  from  Texas 
has  completed  hLs  remarks.  I  ask  that  the 
Senator  recognize  me  briefly 

Mr.  ALLEN  Mr.  President.  I  call  at- 
tention to  the  fact  that  I  have  the  floor 
after  the  Senator  from  Texas  has 
concluded 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator from  Alabama  yield  to  me  for  an 
observation? 

Mr.  ALLEN.  Mr.  President,  may  I  be 
recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  listened 
with  a  great  deal  of  interest  to  the  com- 
ment of  the  Senator  from  Alabama.  I 
recognize  that  he  and  I  differ  with  respect 
to  whether  we  should  have  an  extension 
of  the  Voting  Rights  Act.  However.  I  must 
say  I  concur  in  his  Judgment  that  the 
enforcement  provision  of  the  measure 
passed  by  the  House  is,  in  my  judgment. 
Just  a  subterfuge;  it  adds  nothing.  The 
provision  contained  in  the  1957  Civil 
Rights  Act,  plus  those  contained  in  sec- 
tions 2  and  12id>  of  the  act  we  are  pres- 
ently discussing,  the  1965  act.  give  the 
Attorney  General  the  power  in  all  States 
that  the  administration  would  give  imder 
the  subterfuge  of  new  legislation. 

I  have  a  rather  detailed  speech  that 
I  shall  make  at  the  appropriate  time 
dealing  with  this  very  question.  It  seems 
to  me  we  have  to  ask  ourselves  whether 
section  5  is  needed  or  not.  The  Senator 
from  Alabama  does  not  think  it  is.  The 
Senator  from  Indiana  happens  to  think 
it  is.  I  shall  present  my  reasoning  for 
believing  this,  but  I  think  the  Senator 
from  Alabama  is  absolutely  Eiccurate  in 
saying  that  we  are  going  through  a 
charade  here  to  suggest  that  the  pro- 
visions of  the  bill  passed  in  the  House 
add  anything  new  relative  to  enforce- 
ment. 

We  deal  with  the  residency  limitation, 
as  in  H.R.  4249.  We  deal  with  literacy 
tests,  nationwide,  as  in  H.R.  4249.  The 
distinguished  Senator  from  Pennsyl- 
vania deals  with  these  in  his  substitute, 
which  I  gladly  support.  But  the  im- 
portant thing  in  this  whole  business  is 
whether  section  5  is  needed,  and  that  is 
provided  by  extension  of  the  1965  act. 
That  is  why  I  think  the  Scott-Hart  pro- 
posal is  vital. 

The  Senator  from  Alabama.  I  think, 
wipes  away  a  lot  of  the  veneer  and  gets 
down  to  the  nitty-gritty.  I  compliment 
him  for  putting  it  in  perspective. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Let  me  answer  first.  I  ap- 
preciate the  remark  of  my  good  friend 
the  distinguished  Senator  from  Indiana, 
but  I  believe  the  Senator  from  Indiana 
is  putting  words  in  the  mouth  of  the 
Senator  from  Alabama  that  he  did  not 
utter,  two  of  those  words  being  that  the 
administration's  action  was  a  "subter- 
fuge" and  that  it  was  a  "charade."  On 
the  contrary,  the  Senator  from  Alabama 
congratulated  the  Senator  from  Texas 
and  the  President  on  their  fairness  and 
statesmanship  in  proposing  a  bill  which 
applies  throughout  the  entire  coimtry. 

I  would  say  further  to  the  distin- 
guished Senator  from  Indiana  that  he 
does  not  need  to  be  for  the  Scott  amend- 
ment, which  proposes  to  extend  for  an- 
other 5  years  this  discriminatory  and  un- 
fair and   vicious  condemnation  of   the 


Southern  States,  in  order  to  get  a  bill 
applicable  throughout  the  country,  be- 
cause il  sections  4  and  5  of  the  Voting 
Rights  Act  of  1965  were  allowed  to  ex- 
pire— and  that  could  be  done  by  the  de- 
feat of  the  Scott  amendment,  by  the  de- 
feat of  the  House  bill,  by  the  defeat  of 
the  simple  extension  of  the  bill — then 
we  would  have  17  sections  of  the  1965 
Voting  Rights  Act  applicable  throughout 
the  country.  But  the  difference  would  be 
that  the  Southern  people  would  have  to 
be  found  to  be  guilty  of  discrimination. 
Just  as  the  people  of  the  North  would 
have  to  be  found  to  be  guilty  of  discrimi- 
nation, before  the  provisions  of  the  act 
were  triggered;  whereas  under  the  pres- 
ent system,  the  act  is  triggered  by  the 
existence  of  the  unfair  formula  dating 
back  to  1964. 

I  am  surprised  to  hear  that  my  good 
friend  the  Senator  from  Indiana,  who 
has  always  been  fair  and  has  always  been 
anxious  to  get  at  the  heart  of  these 
problems  and  vote  in  a  statesmanlike 
fashion,  I  am  sure,  according  to  the 
dictates  of  his  conscience,  does  not  feel 
it  is  not  right  and  proper  to  impose  this 
on  the  people  of  Alabama  and  the  South. 
I  know  that  he  likes  the  people  of  Ala- 
bama, because  he  visited  the  great  State 
of  Alabama  when  one  of  our  counties  was 
taken  over  by  the  electorate,  by  the  black 
citizens  of  Greene  County.  He  showed 
his  respect  for  our  State  by  coming  down 
and  visiting  our  county  when  the  black 
ofiBcials  elected  in  Greene  County,  Ala., 
took  over  that  coimty  government. 

To  say  that  we  in  Alabama  and  the 
South  discriminate  against  any  person 
for  any  reason  in  allowing  him  to  exer- 
cise his  franchise  is  certainly  far  from 
being  the  case. 

So  I  know  that  the  distinguished  Sen- 
ator from  Indiana,  loving  the  people  of 
my  State  as  he  does,  would  not  like  to 
see  them  branded  under  this  automatic 
trigger,  as  provided  by  sections  4  and  5, 
of  discriminating  against  anybody  in  the 
exercise  of  his  franchise.  If  a  formula 
had  been  set  in  1965  based  on  conditions 
in  1964,  and  there  had  been  a  great 
change  in  that  time,  and  if  the  registra- 
tiion  in  some  of  the  Southern  States  had 
increased  far  beyond  the  standard  set  in 
1965,  I  know  he  would  be  willing  to  see 
this  automatic  trigger  provision  allowed 
to  expire  so  that  the  people  of  Alabama 
and  the  South  could  be  put  on  the  same 
basis  as  people  throughout  the  country, 
and  that  we  would  not  have  two  stand- 
ards, and  that  the  people  of  Alabama  and 
the  South  would  have  the  equal  protec- 
tion of  our  laws. 

I  know  he  would  want  to  see  that,  and 
I  know  that  he  believes  in  fair  play  and 
that  he  would  like  to  see  sections  4  and 
5  expire  so  that  the  remaining  17  sec- 
tions could  apply  throughout  the  coun- 
try, and  we  would  not  be  branded  as  be- 
ing guilty  of  discrimination  xmless  we 
were  actually  found  to  be  guUty  of  dis- 
crimination. I  know  the  Senator  from 
Indiana  does  not  want  to  allow  a  State 
to  be  branded  as  being  guilty  of  resort- 
ing to  discrimination  without  some  proof 
of  it.  I  feel  sure  the  Senator  from  In- 
diana, at  the  proper  time,  will  so  ex- 
press himself  on  the  floor  of  the  Senate. 

Mr.   BAYH.   Mr.   President,   will   the 


Senator  yield  to  permit  me  to  respond 
to  his  eloquence? 

Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator. 

Mr.  BAYH.  I  appreciate  the  compli- 
ment that  my  friend  from  Alabama  has 
paid  me.  and  I  want  to  apologize  if  I 
put  words  in  his  mouth.  That  is  very 
imfair,  and  it  is  not  good  hygiene.  I  did 
not  intend  to  attribute  to  him  the  "cha- 
rade" and  the  "subterfuge"  language. 
Neverthless.  I  think  it  is  accurate.  Those 
are  the  words  of  the  Senator  from  In- 
diana. 

What  I  was  trying  to  say  and  think  I 
did  say,  although  perhaps  we  lost  sight 
of  it,  was  that  I  agreed  with  the  Senator 
from  Alabama  when  he  asked  questions 
of  the  Senator  from  Texas.  His  questions 
led  me  to  believe  that  it  was  the  opinion 
of  the  Senator  from  Alabama  that  we 
would  still  have  adequate  voting  rights 
legislation  if  this  measure  were  defeated. 

I  concur  that  we  will  have  on  the  books 
aU  of  these  sections  that  the  Senator 
from  Alabama  referred  to,  plus  the  pro- 
visions of  the  1957  Civil  Rights  Act.  The 
real  question  is  whether  sections  4  and 
5 — with  particular  emphasis  on  section 
5 — are  impwrtant  to  see  to  it  that  the 
people  in  the  particular  area  covered  get 
a  chance  to  vote. 

I  appreciate  the  fact  that  the  Senator 
from  Alabama  suggested  that  I  have 
compassion  for  the  citizens  of  his  State. 
I  do. 

I  think  It  is  most  unfortunate  that  we 
have  permitted — and  I  suppose  to  a  cer- 
tain extent  we  are  all  guilty— this  to  be 
directed  in  such  a  way  that  It  seems  to 
be  an  indictment  of  all  the  people  of 
one  State  or  another,  or  of  a  certain 
region.  But  what  I  would  like  to  have 
a  chance  to  point  out  at  a  later  oppor- 
tunity, and  in  some  detail,  is  that  In 
my  judgment  unfortunate  practices  are 
being  followed  by  a  few  either  unscrupu- 
lous or  thoughtless  people  in  the  States 
involved.  These  practices,  I  feel,  reflect 
unfairly  on  the  masses  of  the  people  of 
the  State  involved.  There  is  only  one 
way  in  which  the  people  who  live  in 
those  areas  can  be  protected  from  this 
type  of  unfortunate  activity. 

I  think  that  the  Senator  from  Ala- 
bama, in  referring  to  the  Greene  County 
incident,  struck  on  one  of  those  unfor- 
tunate incidents.  It  is  one  of  the  reasons 
why  I  accepted  the  invitation  of  the 
elected  officials  of  Greene  County  to  go 
into  the  State  of  the  distinguished  Sen- 
ator from  Alabama. 

It  just  seems  to  me  that  when  there  are 
officials  who  leave  the  names  of  black 
candidates  off  the  ballots,  this  Indicates 
that  there  has  not  been  the  kind  of 
change  in  that  particular  area,  so  far  as 
those  particular  public  officials  are  con- 
cerned, that  I  would  like  to  see  and  that 
the  distinguished  junior  Senator  from 
Alabama  would  like  to  see.  Perhaps  he 
does  not  agree  that  that  is  going  on.  I 
know  him  well  enough  to  believe  that  he 
would  not  be  any  part  of  a  program  to 
deny  access  to  the  ballot  merely  because 
people's  faces  happen  to  be  black.  Yet 
that  is  exactly  what  happened  in  Greene 
County. 

It  seems  to  me  that  if  we  are  going  to 
open  up  the  system  and  let  everybody 
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have  an  opportunity  to  parUclpate,  so 
that  no  one  is  on  the  outside,  we  must 
take  the  steps  necessary  to  see  to  it  that 
the  ballot  is  protected  lor  every tx)dy. 

I  appreciate  the  opportunity  to  express 
these  views.  We  are  not  going  to  change 
each  others  nund.  but  we  are  ^omg  to 
try  to  appreciate  each  other  s  position 

I  appreciate  the  tolerance  of  the  Sen- 
ator from  Alabama  I  thank  him  for 
Yielding: 

Mr  ALLEN  Duscussing  further  the 
fairness  and  compassion  of  the  distin- 
guished Senator  from  Alabama  with  re- 
spect to  the  bill  and  the  people  involved, 
when  we  say  that  Alabama.  Georgia. 
Louisiana.  Mississippi.  North  Carolma. 
South  Carolina,  and  Virginia  are  m- 
volved  with  the  automatic  trigger,  and 
the  vicious  device  that  the  automatic 
trigger  applies  against  these  States,  we 
are  talkin.s  about  the  people  of  the 
Slates— not  merely  the  Slates,  not  mere- 
ly the  State  covernmenUs.  not  merely  the 
terntonal  boundaries  of  the  Stales  not 
merely  the  land  of  the  States,  but  the 
people  of  Alabama  and  the  other  South- 
ern States. 

It  IS  an  indictment  against  the  whole 
people  I  believe  it  was  Edmund  Burke 
who  said  you  cannot  indict  a  whole  peo- 
ple but  that  IS  what  the  Senator  from 
Indiana  would  do  when  he  says  that  the 
automatic  trigeenng  deuce  set  by  the 
1965  Voting  Rights  Act  >hould  be  con- 
tinued and  that  it  should  have  been 
put  in.  m  the  first  place,  without  any 
tnal  without  any  hearing,  by  agreeing 
upon  a  mathematical  formula  with  a 
target  set  out  and  designated  and  ai,'recd 
upon  in  advance,  so  as  to  accomplish  a 
desired  result,  to  automatically  say  that 
those  people  are  guilty  of  discrimination 
because  they  do  not  live  up  to  a  mathe- 
matical formula  fixed  back  in  1964  and 
no  matter  how  much  they  may  have 
chanced  with  respect  to  the  registration 
of  citizens  of  that  State,  that  we  are  still 
Boini-'  to  follow  that  same  formula:  we 
arp  still  tioint;  to  say  that  just  becau.se. 
by  this  mathematical  formula  set  back 
in  1964.  they  were  presumed  to  be  Lmiltv 
of  dLscnmination,  that  they  are  still 
guilty  of  discrimination 

I  call  the  attention  of  the  distineui-sh.d 
Senator  from  Indiana  to  the  fact  that  in 
the  spring  and  summer  of  1968— and  I 
rather  imagine  there  have  been  a  whole 
lot  of  ;>eople  registered  since  then— the 
voting  strength  of  nonwhites  in  the  State 
of  Alabama  mcreatsed  from  19  3  percent 
of  those  eligible  to  recister  up  to  .^6  7  per- 
cent We  have  come  up  to  the  formula 
We  have  come  up  to  the  standard  which 
was  set  back  m  1964.  We  have  complied 
with  that  standard 

Mr  BAYH  Mr  President  will  the 
Senator  yield'' 

Mr  ALLEN  I  yield 

Mr  BAYH  Would  the  Senator  from 
Alabama  repeat  the  dates  to  which  he 
has  referred'' 

Mr  ALLEN  Yes.  Prior  to  the  Voting 
Rights  Act  of  1965  the  percentage  of 
nonwhite  registration  m  Alabama  was 
19  3  percent,  and  it  had  increased  by 
the  sprin-;  and  summer  af  1968  to  56  7 
percent  The  Voting  Rik'h's  Act  of  1965 
r»;uired  only  a  50  percent  registration 
so  I  point  out  to  the  Senator  from  In- 


diana that  we  have  come  up  to  the 
.standard  Uiat  they  said  the  Southern 
States  should  come  up  to  We  have  com- 
plied with  that 

Mr  BAYH.  Will  the  Senator  yield'' 
Mr      ALLEN      Let     me     finish     this 
thought. 

According  to  the  argument  of  the  Sen- 
ator from  Indiana,  and  the  formula  tiiat 
he  espouses,  even  though,  m  the  Stale 
of  Alabama  and  the  other  Southern 
SUles.  every  single  eligible  per.stin  in 
those  States  had  been  registered  and 
voted  m  the  1968  election,  the  exten- 
sion bill  of  the  distinguished  Senator 
from  Pennsylvania  would  .say  that  'We 
f\nd  that  the  people  of  Alabama,  on  ac- 
count of  the  condition  that  existed  there 
m  1964.  are  still  guilty  of  di.sc-rimmation 
i:i  re-'istenng  voters  '  Even  though 
every  single  person  in  that  StaU'  eligible 
to  recister  had  been  registered,  it  does 
not  make  one  single  bit  of  difference, 
under  Uus  formula 

Now  I  yield  to  the  distinguished  Sen- 
ator from  Indiana 

Mr  BAYH  I  appreciate  the  Senator 
from  Alabama  statins  for  us  the  im- 
provements that  have  been  made 
throUK'h  1965.  1966,  1307.  and  on  into 
1968  I  wonder  if  the  Senator  from  Ala- 
bama feels  that  it  would  be  a  lau  assess- 
ment'to  suKuest  that  the  pa.ssage  of  the 
1965  Voting  RiBht,s  Act  had  sometlilng 
to  do  with  this  marked  increase  in  reg- 
istration 

Mr  ALLEN  I  am  tlad  the  distin- 
guished Senator  asked  me  that  question. 
The  Attorney  General  did  .send  mto  the 
sovereign  State  of  .Alabama  voting  reg- 
istrars, who  met  people  on  ttie  sidewalks, 
who  went  out  into  the  highways  and  by- 
v^avs,  and  regi.-tcred  anybody  wlio  was 
:'l  vears  of  age— the  lame,  the  h.ilt.  the 
blind,  the  illiterate— and  still  th*-  regu- 
lar, duly  constituted  reuistrars  in  the 
Slate  of  Alabama  registered  more  than 
three  times  the  number  registered  by  the 
Federal  retnstrars 

I  feel  that  this  is  the  answer  to  the 
question  of  the  distingui-shed  Senator 
from  Indiana  Tiiere  is  no  discrimination 
m  .Mabama.  and  we  re.sent  the  fact  that 
an  effort  is  bein-;  made  to  say  that  auto- 
matically,  without  a  hearing,  our  people 
are  guilty  of  di.scriniination 

If  we  allow  sections  4  and  5  of  the 
Voting  Rights  Act  to  expire,  v^e  will  have, 
as  the  Senator  from  Indiana  has  said,  a 
Voting  Rights  Act  applicable  to  all  50 
States,  and  if  anyone  in  Alabama  or  the 
South,  or  the  irreat  State  of  Indiana  is 
Tuilty  of  discrimination  if  they  are  try- 
MVi  to  hinder  or  prevent  people  from  re?;- 
u'^tenng  or  voting,  or  if  thev  are  f.ying 
to  have  cornpt  elections  then  it  is  pos- 
sible for  the  Attorney  General  to  go  into 
court  and  invoke  the  provisions  of  the 
Voting  Rights  Act  of  1965 

But  the  difTerence  i.«; — and  I  think  the 
Senator  from  Indiana  in  his  fairness. 
.should  reah/e  this— that  under  the  pres- 
ent law  and  unde--  tlie  exten.Mon  proviried 
bv  the  Scott  amendment,  tho-e  provisions 
are  aufmatically  invoked  as  to  the 
Southern  .=  tatev  and  are  invoked  as 
against  all  States  out'^ide  of  the  South 
onh  on  proof  of  euiU  But  he  \.-  wroncing 
the  people  of  Alabama  he  is  indicting 
the  people  of  Alabama  of  discrimination 


and  unlalr  practices  without  a  hearuig. 
whereas  he  demands  a  hearing  for  the 
State  of  Indiana. 

They  could  have  all  sorts  of  Improper 
practices,  all  sorts  of  di.scntmnalion.  all 
borts  of  pievention  of  people  from  voting 
there,  and  it  would  take  proof  of  those 
acUs  before  the  17  sections  of  the  Voting 
Rights  Act  could  be  invoked  But  without 
any  proof  of  discrimination,  just  because 
in  1964  a  cerUm  set  of  facUs  existed, 
according  to  a  predetermined  formula, 
they  are  going  to  continue  to  say  tliat 
ihey  find  that  we  are  guilty  of  discrimi- 
nation in  Alabama  and  the  South,  but  m 
the  other  parts  of  the  Nation  they  are 

not  ,,    .. 

Mr    BAYH     Mr    Piesident     will    the 

Senator  yield'' 

Mr  A1J.EN  In  just  a  moment 
ThLs  IS  another  example  of  the  double 
.standards  that  are  being  applied  in  this 
countrv  to  our  .section  of  the  country 
We  vvant  and  expect,  but  have  not  been 
reieiving.    the   equal   protection   of   our 

As  I  .said  earlier,  if  the  Senator  will 
agree  on  what  he  is  willing  to  abide  by 
in  Indiana,  we  will  abide  by  it  in  Ala- 
bama But  give  us  the  same  rule  as  that 
111  Indiana  Prove  that  we  are  guilty  of 
w  lonudoing  Do  not  brum  up  some  math- 
ematical formula  and  say  Because  back 
m  1964  you  did  not  comply  with  this, 
therefore,  vou  are  still  guilty,  whereas 
you  have  to  show  that  I  am  guilty  m 
Indiana  '  ,  .     ^ 

Do  not  apply  that  kind  of  standard 
to  us  If  the  Senator  dfCides  what  he  is 
willing  to  abide  by.  we  will  abide  by  it. 
toi  I  am  perfectly  willing  to  allow  sec- 
tions 4  and  5  of  the  Voting  Rights  Act 
to  expire  and  live  under  the  remaining 
provisions  of  it.  just  as  the  Senator  from 
Indiana  would  be  required  to  do  The 
same  rule  would  apply  in  Indiana  and 
m  Alabama  We  can  live  with  it  if  the 
Senator  cm 

I  yield  to  the  distinguished  Senator, 
provided  I  do  lut  lose  my  riuht  to  the 

floor  ,        ^    . 

Mr  BAYH  I  appreciate  my  friend  the 
Senator  from  Alabama  yielding  to  ms 
again 

I  do  not  want  to  keep  interrupting, 
but  I  want  the  Record  to  show  that  my 
concern  about  voting  rights  is  not  an  ef- 
fort to  indict  the  people  of  Alabama  or 
of  the  other  States  involved  I  have  great 
compassion  for  them  But  I  have  ab- 
solutely no  tolerance  for  the  few  con- 
niving individuals  who  will  use  any 
scheme,  any  subterfuge,  to  deny  people 
the  right  to  vote 

What  we  can  do  to  get  at  these  public 
officials  I  do  not  know,  except  to  say 
that  they  are  violating  the  law  We  have 
given  them  4  years  now,  and  they  have 
not  changed  their  ways  in  many  com- 
munities. I  think  It  Is  a  source  of  em- 
barrassment to  the  people  living  in  these 
communities.  But  we  have  not  been  able 
to  change  sufflclenlly  the  course  of  con- 
duct which  led  to  the  enactment  of  the 
1965  act 

Although  the  Senator  from  Alabama 
suggests  that  the  Alabama  registration 
effort  was  really  responsible  for  the  In- 
crease from  19.3  percent  to  56.7  percent 
in  that  4-year  period.  I  would  respect- 
fully suggest  that  a  reasonable  intei-pre- 
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tatlon  could  be  made,  by  men  of  good 
faith,  that  the  reason  why  the  Alabama 
registrars  were  so  active  was  that  they 
had  no  alternative  because  of  the  provi- 
sions of  the  act.  I  do  not  think  It  was 
a  sudden  change  of  heart  that  saw,  in 
that  4-year  period,  the  registration  of  a 
million  black  voters.  I  do  not  think  that 
just  came  about  by  accident.  I  think  there 
is  a  direct  relationship  between  the  pas- 
sage of  the  Voting  Rights  Act  of  1965 
and  the  fact  that  now  a  million  black 
American  citizens  have  the  right  to  vote 
who  did  not  have  the  right  before. 

Does  the  Senator  from  Alabama  have 
any  figures  that  we  could  use  to  show 
the  type  of  registration  effort  that  went 
on  In  Alabama  from  1960  to  1964,  before 
the  Voting  Rights  Act  of  1965  was  passed, 
so  that  we  can  get  some  relationship  be- 
tween volimtary  State  action  from  1960 
to  1964  and  the  action  that  the  Senator 
from  Alabama  feels  was  volimtary  from 
1964  to  1968? 

Mr.  ALLEN.  No:  I  do  not  have  any 
figures  on  that.  All  I  can  say  to  the  dis- 
tinguished Senator  from  Indiana  is  based 
on  observation  of  our  Democratic  pri- 
mary there.  I  might  say  at  this  time,  par- 
enthetically, that  we  have  the  greatest 
vote  In  our  primary.  Yet,  the  Voting 
Rights  Act  of  1965  confined  us  to  the 
November  election.  We  cannot  make 
them  turn  out  and  vote. 

I  think  the  Senator  from  Indiana 
would  possibly  like  the  thought  that  the 
Democrats  there  in  the  general  election 
have  not  been  given  too  much  trouble  by 
the  Republicans,  so  the  Democrats  do 
not  turn  out.  But  it  gives  a  rather  false 
figure  In  the  general  election. 

I  say  to  the  distinguished  Senator 
from  Indiana,  in  answer  to  his  question 
as  to  the  increase  in  registration,  that 
the  number  of  votes  cast  in  each  gen- 
eral election  for  Governor,  which  Is  the 
big  race  in  Alabama,  has  been  going  up 
at  the  rate  of  approximately  200.000  per 
election,  prior  to  the  adoption  of  Voting 
Rights  Act. 

Mr.  BAYH.  I  have  been  searching 
through  my  papers  here  to  find  these  fig- 
ures. I  will  put  them  In  the  Record  so 
that  the  distinguished  Senator  from  Ala- 
bama will  have  the  chance  to  examine 
them  and  discuss  their  authenticity.  I  do 
not  want  to  mislead  him  or  anyone  who 
reads  this  Record. 

If  we  look  at  some  of  the  figures,  we 
sec  what  causes  me  concern.  In  the  3 
years,  for  example,  between  1964  and 
1967.  the  general  period  to  which  the 
Senator  referred,  the  nonwhite  registra- 
tion went  from  193  to  51,6  percent  in 
Alabama.  In  Mississippi  it  went  from  6.7 
to  59  8  percent.  This  is  consistent  in  that 
area.  But  if  we  look  at  a  similar  period 
before  the  Voting  Rights  Act  was  passed, 
there  was  almost  no  activity  at  all.  In 
Mississippi,  for  example,  less  than  10.000 
black  voters  were  registered  in  the  en- 
tire decade  ending  in  1964.  while  ove  •  a 
quarter  of  a  million  were  registered 
between   1964  and  1967. 

So  I  think  one  has  to  ask  him.'self.  in 
gc>od  conscience.  Did  not  the  Voting 
Rights  Act  serve  as  a  prod?  Did  it  not 
.serve  as  a  warning  to  those  local  officials 
who  were  not  doing  their  job  that  "We're 
are  going  to  make  you  do  your  job  if  you 


do  not  give  your  fellow  citizens  the  right 
to  vote"?  I  see  no  other  reason  for  this 
sudden  increase  in  registration. 

I  am  concerned  about  the  fact  that 
despite  the  Voting  Rights  Act  of  1965, 
there  still  has  been  a  pattern  which  I 
will  discuss  in  some  degree  of  particular- 
ity later,  a  pattern  which  belies  a  good- 
faith  concern.  There  still  are  a  number 
of  unscrupulous  ofiBcials  in  these  areas 
who  have  not  seen  the  light  of  day,  which 
I  am  willing  to  concede  most  of  the  people 
of  Alabama  and  the  rest  of  the  South 
have  seen.  Unless  we  continue  to  tell 
those  public  oCBcials,  "We  are  not  going 
to  let  you  get  away  with  It,"  they  are 
going  to  follow  those  old  habits,  those 
old  patterns.  It  is  not  my  eCfort  to  indict 
the  whole  people  of  the  Senator's  State 
or  the  rest  of  that  area.  I  think  most  of 
them  are  wonderful.  God-fearing  people. 

Mr.  ALLEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Indiana  has 
mentioned  his  fear  or  his  feeling  that 
there  are  certain  unscrupulous  officials 
in  Alabama  and  the  South  who  are  pos- 
sibly seeking  to  prevent  people  from 
registering  and  voting. 

I  am  sure  that  the  Senator  would  be 
the  first  to  concede  that  that  situation 
does  not  exist  in  Greene  County,  Ala., 
which  he  visited  when  the  black  citizens 
took  over  the  county  government. 

Mr.  BAYH.  I  hope  that  is  not  the 
thought  the  Senator  conveyed  earlier.  I 
expressed  concern  that  the  only  way  the 
black  candidates  were  able  to  get  elected 
there  was  by  having  to  go  to  court  and 
sue  the  election  officials  who  had  taken 
their  nsunes  oCf  the  ballot.  There  was  an 
unfortunate  situation  there,  which  the 
Senator  from  Alabama,  I  am  sure,  would 
not  want  to  be  £issociated  with.  But 
someone  down  there  was  responsible  for 
having  a  situation  in  which  there  were 
prelin:iinary  ballots  which  had  names  of 
black  candidates  on  them,  and  they  were 
pointed  out  to  the  Federal  observers,  and 
when  everybody  went  into  the  voting 
booth,  there  was  no  question  that  the 
names  of  the  black  candidates  had  been 
left  off. 

It  is  this  kind  of  activity,  it  is  this 
resorting  to  the  old  ways,  that  concerns 
me.  I  think  it  would  also  concern  my 
good  friend  from  Alabama.  If  we  could 
be  sure  that  kind  of  thing  would  not 
happen,  I  would  say,  let  us  not  have  an 
extension  at  all. 

Mr.  ALLEN.  The  Senator  mentions  one 
county.  He  is  concerned  about  the  situ- 
ation in  that  county,  even  though  there 
are  sufficient  black  voters  in  the  county 
to  ta'-e  over  the  entire  government  of 
that  county.  So.  apparently,  there  has 
been  no  discrimination  made  in  register- 
ing voters  in  the  State  of  Alabama.  His 
concern  has  been  expressed  w  ith  respect 
to  one  situation  whereas  this  law  that 
he  is  asking  to  have  extended,  the  auto- 
matic triggering  device,  applies  to  seven 
Southern  States. 

He  said.  "How  will  we  be  able  to  get 
at  a  situation  like  that?"  The  Senator 
well  knows,  under  the  other  provisions 
of  the  act,  that  the  17  sections  are  not 
involved,  in  the  expiration  of  the  auto- 
matic triggering  device:  that  It  will  be 
possible  to  go  into  court  and  get  the  rem- 
edy there.  But  that  is  the  very  point.  We 


have  to  prove  discrimination.  If  the  Sen- 
ator knows  of  discrimination  going  on  in 
Southern  States,  I  would  like  for  him  to 
come  forward,  because  we  are  automati- 
cally covered;  but,  if  sections  4  and  5  are 
allowed  to  expire,  all  that  would  have  to 
be  done  would  be  to  go  into  court  and 
prove  discrimination,  and  that  would 
trigger  the  sections  involved.  It  is  not 
necessary  to  indict  all  the  people  of  a 
region.  It  is  not  necessary  to  apply  a 
formula  devised  in  1965  when  there  has 
been  such  a  great  change  in  voter  regis- 
tration throughout  the  entire  Southern 
States. 

I  feel  that  it  is  unfair,  discriminatory, 
and  vicious,  to  apply  the  yardstick  of 
1964  figures  when  there  has  been  such  a 
remarkable  change  in  the  registration  of 
eligible  persons. 

Mr.  BAYH.  Does  the  Senator  believe 
it  is  acceptable  practice,  and  an  indica- 
tion of  good  faith  and  a  change  of  con- 
science for  election  officials  in  a  given 
county,  if  in  only  one  county,  to  leave 
the  names  of  black  candidates  off  the 
ballots  so  that  when  the  voters  go  into 
the  voting  booths,  even  though  a  ma- 
jority of  them  are  black  voters,  none  of 
the  previously  qualified  black  candidates 
are  on  the  ballot? 

Mr.  ALLEN.  I  am  not  advised  that 
that  was  the  situation. 

Mr.  BAYH.  That  is  what  the  Supreme 
Court  of  the  United  States  said. 

Mr.  ALLEN.  Well,  the  Senator  spent 
more  time  in  the  county  after  the  take- 
over by  the  black  citizens  than  the  Sen- 
ator from  Alabama  did,  so  I  will  have 
to  accept  what  the  Senator  said. 

Mr.  BAYH.  I  do  not  wish  to  mislead 
the  Senator.  I  was  there  for  a  matt«r  of 
perhaps  12  hours.  I  was  glad  to  have  a 
chance  to  be  there  smd  be  invited  by  these 
officials.  I  would  go  back  if  invited  again. 
But  the  record  shows  what  happened; 
those  candidates  had  to  go  to  court  and 
sue  and  have  the  election  thrown  out. 
and  a  new  special  election  held  in  which 
their  names  were  mandated  by  the  court 
to  appear  on  the  ballot.  When  their 
names  appeared,  they  got  a  majority  of 
the  votes,  and  they  were  able  to  get  into 
the  system  and  exercise  participatory  de- 
mocracy. I  do  not  think  this  kind  of  prac- 
tice is  the  kind  of  practice  that  the  Sen- 
ator from  Alabama  would  condone.  I 
know  that  he  is  fairer  than  that.  I  do  not 
think  he  would  like  to  have  that  kind  of 
thing  go  on,  any  more  than  I. 

Mr.  ALLEN.  Had  there  been  no  sec- 
tions 4  and  5.  would  there  have  been 
anything  to  prevent  bringing  such  a 
suit? 

Mr.  BAYH,  That  particular  suit  could 
have  been  brought  under  other  sections 
of  the  bill,  but  it  is  highly  unlikely  that 
a  majority  of  the  voters  in  the  commu- 
nity could  have  registered  without  pro- 
visions of  the  sections  to  which  the 
Senator  from  Alabama  referred. 

Mr.  ALLEN.  So  It  was  not  necessary  to 
have  sections  4  and  5.  the  automatic 
triggering  device,  to  get  the  relief  that 
the  Senator  from  Indiana  says  was  ob- 
tained. 

Mr.  BAYH.  That  is  accurate,  but  I 
think  the  Senator  is  using  only  half  the 
thought.  I  suggested  that  it  would  have 
been  impossible,  in  my  judgment,  for  the 
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citli-ens  who  were  given  the  right  to  vote 
by  cuurt  action  to  have  had  the  rlcht  in 
anj-  other  way.  because  they  would  not 
have  bt>tn  reeiitered.  It  was  the  ability  to 
ijet  on  the  rolls  and  cait  their  votes 
which  wa.s  provided  by  the  Civil  Rights 

Act  of  1965 

Mr  XLLEN  The  Senator  is  confusuig 
two  a^specti  there  He  is  talking  about 
refiistcnnt;  and  then  netting  on  the  ballot, 
which  a:e  '.wo  different  things  The  suit 
did  not  a'.low  black  citizens  to  come  in 
aiad  re^;ister  The  suit  allowed  them  to  go 
on  the  ballot   U  that  not  correcf 

Mr    BAYH    That  is  correct    The  rea- 
son I  brought  up  the  Greene  County  suit 
wa^;  that  the  Senator  from  Alabama,  In 
good  conscience    was  expressing  the  in- 
equitv  of  ou!    requestinT   the  extension 
of   the  act  and  "he  use  of  1964  criteria 
which  he  beli-^ves  are  no  longer  appli- 
cable m  1968    In  my  judgment,  it  us  un- 
fjrtunate  to  hr\e   to  use  such   cnterla 
in  the  first  place    We  used  it  only  be- 
cause of  the  pattern  of  conduct  that  was 
calculated  to  deny  black  voters  access?  to 
the   voting    booth   and   the   registration 
rolls    It   would   seem   to  me  that  if   we 
could    see   a    change   in    the   pattern   of 
conduct  which  led  to  the  establishment 
of  criteria  ui  the  first  place,  then  there 
would  be  no  rea^son  to  use  the  old  criteria 
I  pointed  out  the  events  in  one  county 
in  Alabama   But  in  my  remarks  later  on. 
when  I  have  an  opportunity  to  go  into 
some  detail— and  I  hope  that  the  Sena- 
tor from  Alabama  wnll  listen— I  will  cite 
several  examples  of  activities  on  the  part 
of  officials  that  I  think  are  unscrupu- 
lous, or  certainly  unfair 

The  whole  purpose  Is  to  deny  black 
voters  access  to  the  voting  booth  or  the 
registration  roU.s  or  the  ballot,  today,  not 
1964.  but  today  .As  long  as  this  pattern 
of  conduct  exists.  I  think  we  have  an  ob- 
ligation to  take  what  steps  are  necessary 
to  keep  it  from  bema  a  success  That  is 
the  concern  of  the  Senator  from  Indi- 
ana I  appreciate  the  Senator  differen- 
tiating between,  candidacy  and  registra- 
tion 

Mr  ALLEN  Well.  I  appreciate  the  re- 
marks of  my  good  friend  from  Indiana, 
but  I  .seriously  doubt  it  is  within  the  pro- 
vince of  the  Senator  from  Indiana  to  be 
the  moral  arbiter,  judge,  and  jury  of 
the  actions  in  this  matter  regarding  our 
State 

According  to  the  Senator  from  Indi- 
ana, even  his  espousal  of  continuation  of 
.sections  4  and  5.  even  if  every  .•^incle 
black  citizen  of  Alabama  over  the  age  of 
21  years  and  every  single  white  citizen  in 
AJabam.r.  over  the  age  of  21  years  was 
reeisUTed  to  vote  m  Alabama,  he  would 
continue  to  apply  und^-r  this  extension, 
the  provisions  of  section.^;  4  and  3:  b*^- 
cau-se  no  matter  wijat  the  performance 
in  the  States  ha-s  been  since  the  \96!^ 
act.  they  are  .still  goin'-'  to  use  the  1964 
figure  under  this  formula,  and  there  lies 
the  point  that  .seem.s  so  unfair  to  me 
that.  In  the  first  place  it  was  conceived 
m  unfairne.ss  because  it  was  designed  to 
apply  to  seven  particular  States. 

Then  they  sat  down  to  devise  a  device. 

if  you  please,  to  make  the  law.  or  the 

automatic    triggering    provision    of    the 

iaw.  applicable  to  these  States.  And  they 

used  then  the  November  1.  1964.  figures, 


or  the  general  election  They  had  to  have 
50  percent  of  the  eligible  citizens  regis- 
tered on  November  1.  or  voting  in  the 
November  election. 

Then,  irrespective  of  the  increase  that 
has  taken  place  m  the  registration  and 
irresptvtive  of  the  fait  that  every  one  of 
the  States  has  come  up  ti  tins  standard 
that  was  prescribed  m  1965 — artificial 
though  It  wa.s — they  still  say.  Let  us 
exU-nd  the  provision  Let  us  not  update 
the  figures  Let  us  not  give  you  any  credit 
for  the  registration.^  you  have  had  there 
Let  us  not  give  you  any  credit  for  open- 
ing Uie  registration  bcwtlvs  to  anyone  21 
years  of  a^e  or  over  Let  us  go  back  to 
the  old  figures  whether  you  have  made 
any  effort  to  add  voters  to  the  registra- 
tion list,  whether  you  have  had  remark- 
able success,  whether  you  have  registered 
every  citizen  in  the  c>untv  or  Stale,  we 
will  still  go  back  to  the  1964  figure  • 

Tliat  seem.s  to  the  junior  SenaU>r  from 
Alabama  to  be  an  ab.soluU-ly  indefensible 
position 

Mr  BAYH  Mr  President,  will  the 
Senator  yield  for  one  last  question  and 
then  I  shall  not  continue  to  try  the  pa- 
tience of  my  friend,  the  Senator  from 
Alabama 

Mr  ALLEN  I  yield 
Mr  BAYH  I  will  put  this  in  its  proper 
perspective,  becau.se  I  can  understand 
why  my  distinguished  friend,  the  Sena- 
tor from  Alabama,  would  be  sensitive 
about  the  application  of  the  act  to  a 
small  area  consisting  of  a  few  States 

It  IS  mv  opinion  that  we  have  an  abun- 
dant record  In  fact,  the  problem  and 
the  activity— which  led  to  the  disen- 
franchising of  tens  of  thoasands  and 
hundreds  of  thousands  of  people— exist 
In  that  area  where  the  act  is  applied 
That  IS  w  hy  a  formula  was  drafted  which 
applied  to  that  area 

If  our  distlngULshed  friend,  the  Sena- 
tor from  Alabama,  can  show  us  that  this 
same  pattern  of  lack  of  concern  and  of 
lack  of  access  to  the  ballot  exists  in  other 
States  outside  of  this  area,  then  I  think 
his  case  is  significantly  strengthened. 
But  in  discussing  this  whole  matter  with 
the  att<imey  general  of  Mississippi.  At- 
torney General  Summer,  at  page  384  of 
our  hearings,  we  discussed  Uie  reason  for 
the  old  standard 

The  attorney  ueneral  suggested,  as 
the  Senator  from  Alabama  is  suggesting, 
that  there  is  no  longer  a  need  for  the 
old  standard  He  suggested  that  even  be- 
fore the  1964  Voting  RighUs  Act  in  MLs- 
sisiippi 

P.pp;<ir'.Mon  rifflcMi  were  being  opened  to 
these  people  where  they  had  not  prevlou.sly 
had  an  inclination  or  opportunity  to  regis- 
ter jnd  vote   It  was  being  done 


This  is  the  rhtef  law  enforcement  of- 
ficer of  the  State  of  Mi.ssissippl  testify- 
in^'  before  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Rights, 
chaired  by  our  distinguished  colleague, 
the  Senator  from  North  Carolina. 

But  w  hat  Mr  Summer  ignored  or  over- 
looked was  the  fact  that  only  6  7  percent 
of  the  nonwhite  voters  in  the  whole 
State  of  Mississippi,  only  28  000  Negroes 
were  registered  to  vote  in  1964  How 
much  had  been  done  before  thaf 

First,  let  me  point  out  what  was  done 
under  the  act.  The  number  went  from 


28,000  voters  in  Mississippi  before  the 
act  to  more  than  one-quarter  of  a  mil- 
lion black  voters  after  the  act  had  been 
enacted 

If  what  the  Attorney  General  said  was 
in  fact  actually  happening,  and  if  the 
job  was  being  done  before,  I  wonder  how 
one  could  reasonably  expla'n  the  fact 
that,  m  the  entire  decade  before  1964  in 
Mississippi,  there  were  less  than  10.000 
black  voters  registered  in  the  whole  10- 
year  period.  Yet  almost  a  quarter  of  a 
million  were  registered  in  the  4 -year  pe- 
riod after  the  passage  of  the  Votin? 
Ritrhts  Act 

It  is  that  problem  and  the  results  that 
have  been  accomplished  because  of  the 
act  that  lead  me  to  take  Issue  with  my 
friend,  the  Senator  from  Alabama 

I  look  forward  to  having  a  chance  to 
discuss  this  further  with  the  Senator  In 
great  detail 

Mr  ALLEN.  Mr.  President.  I  thank 
my  friend,  the  Senator  from  Indiana,  for 
the  comments.  The  Senator  has  still  not 
answered  why  a  standard  is  set  in  1965 
requiring  a  50-percent  registration,  ex- 
cluding all  States  that  had  a  50-percent 
reuistration  of  eligible  citizens  and  set- 
ting that  up  as  a  standard.  And  then 
when  the  States  comply  with  that,  and 
come  up  to  the  50-percent  standard— 
.some  eoine  as  high  as  75  percent,  or  even 
if  they  were  to  go  to  100  percent — the 
rule  would  still  be  the  same. 

And  even  after  this  act  is  renewed,  if 
It  is  as  to  sections  4  and  5,  that  adds  an- 
other 5  years.  If.  in  that  time  they  did 
qualify  and  register  every  citizen  In  the 
State  that  was  eligible  to  register,  they 
could  not  riet  out  from  under  the  act 
becau.se  it  would  require  that  they  have 
to  go  m  and  prove  that  they  have  not 
discriminated,  nor  u.sed  a  device  for  10 
years  Obviouslv.  the  States  involved  had 
to  have  a  literacy  test,  or  they  would 
not  be  under  the  provisions  of  the  act. 
So  no  matter  how  the  Southern  States 
comply,  no  matter  how  free  they  are  from 
discrimination,  they  would  be  convicted 
of  discrimination  automatically. 

If  the  people  of  Indiana  were  being 
singled  out  for  a  charge  of  discrimina- 
tion against  them,  and  a  Senator  would 
come  in  with  a  bill  and  say.  "Let  us  set 
up  a  formula  that  wiU  charge  the  peo- 
ple of  Indiana  with  discrimination,  and 
we  will  convict  them  without  a  hearing." 
I  can  imagine  how  the  Senator  from  In- 
dlatia  would  speak  out  against  such  a 
bill. 

The  Senator  from  Indiana  would  not 
like  to  have  the  people  of  his  State 
charged,  and  not  only  charged  but 
also  convicted  without  a  hearing,  with 
discrimination. 

The  Senator  would  say.  "Oh.  we  have 
a  lot  of  illustrations  of  discrimination  in 
a  suitcase  I  carry  them  around  in  my 
suitcase  and  pull  them  out  on  demand  I 
have  a  lot  of  illustrations  And  at  the 
proper  time  I  will  pull  them  out  of  the 
suitcase  " 

If  he  has  these  lUastrations.  even  with- 
out .sections  4  and  5.  all  he  has  to  do  is 
to  go  into  court  and  invoke  the  provLsions 
of  this  act  They  can  have  Federal  regis- 
trars there  in  a  matter  of  days.  They  can 
have  Federal  voting  observers  there  is  a 
matter  of  days. 
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If  the  people  of  the  Southern  States 
want  to  pass  a  minor  change  in  their 
statutory  law  having  to  do  with  registra- 
tion or  election  laws,  does  the  Senator 
think  they  could  pass  that?  No;  they 
woiUd  have  to  submit  it  to  the  Attorney 
General  or  the  District  court  here  in 
Washington  and  say,  "Look  here.  We 
want  to  pass  this  law.  We  have  some 
needed  changes  in  the  law  that  every- 
body down  there  wants,  black  and  white. 
What  about  letting  us  pass  it?" 

If  they  go  into  district  court,  the  dis- 
trict court  is  2*2  years  behind  on  its  cases. 
They  could  submit  it  to  the  Attorney 
General.  If  the  Federal  Government 
wants  to  veto  the  law  all  they  have  to  do 
is  say,  "We  cannot  pass  the  law  because 
it  discriminates." 

I  do  not  imagine  the  Senator  from  In- 
diana would  like  that  type  treatment.  He 
would  not  like  the  people  of  his  State 
to  be  charged  by  Congress  with  discrim- 
ination, with  unfair  election  practices, 
with  discouraging  voting,  or  with  dis- 
couraging registration. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 
Mr.  BAYH.  Mr.  President,  I  hope  the 
Senator  does  not  have  the  idea,  and  I 
am  sure  he  is  not  trying  to  convey  the 
impression,    that    I    am   purposely    not 
going  into  this  detail.  It  is  my  opinion 
that  the  Senator  from  Alabama  was  in 
the  midst  of  a  speech,  and  he  has  been 
very  kind  to  the  Senator  from  Indiana. 
After  the  Senator  has  had  his  say,  to- 
morrow or  the  next  day.  or  whenever 
my  turn  comes,  I  will  be  glad  to  go  down 
the  list  that  concerns  me. 

Mr.  ALLEN.  Mr.  President,  I  am  sorry 
the  Senator  from  Indiana  misconstrued 
what  the  junior  Senator  from  Alabama 
said  The  junior  Senator  from  Alabama 
said  the  Senator  from  Indiana  has  a 
number  of  complaints;  that  he  has  a 
handbag  full  of  them  and  at  the  proper 
time  he  was  going  to  bring  them  up.  I 
was  not  suggesting  the  Senator  did  not 
have  those  cases. 

The  point  is  that  if  the  Senator  has 
these  instances  where  discrimination  has 
been  used,  even  if  sections  4  and  5  of  the 
act  are  allowed  to  expire,  all  he  would 
have  to  do  is  go  in  and  prove  these  in- 
stances of  discrimination  to  trigger  the 
act:  whereas,  now  they  are  automatically 
triggered  and  the  people  of  Alabama  and 
the  South  automatically  are  charged  and 
convicted  by  an  act  of  Congress  without 
due  process  of  law.  Is  that  due  process  of 
law  to  pass  a  statute?  I  do  not  believe  the 
Senator  from  Indiana  feels  it  is. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield 

Mr.  ALLEN.  I  yield. 
Mr.  BAYH.  Mr.  President,  I  doubt  very 
much  if  the  distinguished  Senator  is 
aware  of  the  type  of  activity  that  is  re- 
sorted to  in  some  areas,  because  I  am 
sure  he  would  not  w  ant  to  associate  him- 
self with  it  in  any  way.  Some  of  this 
activity  is  very  difficult.  It  is  on  a  nar- 
row line  and  requires  careful  investiga- 
tion before  one  can  really  see  the  Intent 
of  it. 

But  I  am  concerned  about  such  prac- 
tices as  converting  city  council  positions 
to  election  a'  large  when  enough  black 


voters  are  registered  in  two  councilmanic 
districts  in  a  given  city  so  that  they  can 
elect  two  black  councilmen  to  the  city 
council. 

I  am  concerned  about  the  fact  that 
when  a  black  citizen,  a  black  voter  quali- 
fies and  declares  liimself  a  candidate  for 
an  office  in  a  State  in  question,  the  office 
is  abolished. 

I  am  concerned  about  another  type  of 
activity  in  which  a  black  citizen  qualifies 
and  declares  his  candidacy  for  a  certain 
office  and  it  is  just  decided  they  are  not 
going  to  have  any  elections;  that  they 
are  going  to  add  2  more  years  to  the 
term  of  a  white  incumbent. 

This  type  of  activity  is  fundamentally 
unfair.  I  am  sure  my  friend  from  Ala- 
bama would  not  want  to  associate  him- 
self with  it  and  that  he  probably  does 
not  know  it  is  going  on,  but  It  is.  It  is  a 
subtle  effort  to  deny  citizens  of  this  coun- 
try access  to  the  ballot  box  and  full  citi- 
zenship. That  is  the  reason  for  the  need 
for  this  legislation  that  concerns  the 
Senator  from  Indiana. 

Mr.  ALLEN.  Mr.  President.  I  appreci- 
ate the  explanation  of  the  distinguished 
Senator  from  Indiana,  but  his  explana- 
tion points  up  the  fact  that  there  is  no 
need  for  a  blanket  indictment  of  an  en- 
tire people;  and  that  is  what  the  exten- 
sions of  sections  4  and  5  by  an  act  of 
Congress  would  be  because  it  provides 
that  these  practices  which  the  Senator 
from  Indiana  is  referring  to  are  being 
carried  on  in  these  States  involved.  They 
are  automatically  convicted.  That  Is  the 
common  practice,  in  other  words.  That 
is  the  effect  of  extending  sections  4  and 
5,  as  the  Scott  amendment  would  do. 

I  do  not  believe  the  Senator  from  In- 
diana needs  to  have  a  blanket  indict- 
ment of  an  entire  people  in  order  to 
prove  his  instances,  if  there  be  any.  I 
say  that  not  in  derogation  of  what  the 
Senator  has  said  but  on  the  premise  that 
the  other  side  has  not  yet  been  heard. 
To  indict  a  whole  people  without  a  hear- 
ing is  certainly  unfair.  That  is  what 
the  Scott  amendment  in  the  nature  of 
a  substitute  would  do. 

The  point  that  the  Senator  from  Ala- 
bama is  seeking  to  make  is  that  by  allow- 
ing sections  4  and  5  of  the  Voting  Rights 
Act  of  1965  to  expire— and  that  is  what 
we  would  do  by  the  defeat  of  the  Scott 
amendment,  by  defeat  of  the  House  bill, 
and  by  the  defeat  of  a  bill  which  is  stand- 
ing in  the  wings,  providing  for  a  simple 
extension  of  the  5  years  of  the  Voting 
Rights  Act^that  would  leave  us  with 
the    whole    machinery    of    the    Voting 
Rights  Act  still  in  fuU  force  and  effect 
but  it  would  apply  to  every  one  of  the 
50  States,  and  if  a  State  discriminates, 
if  there  are  unfair  election  practices, 
then  suit  could  be  brought  in  court  and 
an  interlocutory  order  obtained  which 
would  call  into  force  and  effect  the  pro- 
visions of  the  Voting  Rights  Act  of  1965. 
I  wotild  like  to  read  from  the  commit- 
tee report  at  the  time  the  House  bUl  was 
reported  by  the  House  committee  which 
ouUines  what  would  be  left  in  the  Voting 
Rights  Act  of  1965  if  sections  4  and  5 
were  allowed  to  expire.  Actually,  it  is  the 
whole  act  because  this  just  applies  to 
the  triggering  of  the  provisions  against 
the  Southern  States. 


Under  the  permanent  provisions  of  the 
Voting  Rights  Act— that  would  be  sec- 
tions 1  through  19,  leaving  out  sections 
4  and  5 : 

Wlien  the  Attorney  General  brings  a  suit 
under  the  15th  Amendment — 


And  this  act  is  supposed  to  implement 
the  15th  amendment,  which  says  that 
the  rights  of  citizens  of  the  United 
States  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on 
account  of  race,  color,  or  previous  con- 
dition of  servitude,  and  the  Congress 
shall  have  power  to  enforce  this  article 
by  appropriate  legislation — 

When  the  Attorney  General  brings  a  suit 
under  the  15th  Amendment  to  protect  voting 
rights  against  racial  discrimination,  the 
court  is  empowered  to  enter  either  an  in- 
terlocutory order  or  a  final  judgment  re- 
quiring the  Civil  Service  Commission  to  ap- 
point Federal  examiners  to  register  voters— 

I  believe  the  Senator  from  Indiana  has 
left  the  Chamber.  I  wanted  him  to  hear 
these  remarks,  to  see  what  would  still  be 
available  to  him,  to  help  him  with  the 
instances  that  he  has  in  his  portfolio. 

In  such  suit,  the  court  is  empowered  to 
suspend  the  use  of  Uteracy  tests  "for  such 
periods  as  it  deems  necessary." 

There  is  your  literacy  test  out  the 
window. 

In  such  suit,  the  court  retains  jurisdiction 
•for  such  period  as  it  may  deem  appro- 
priate" and  during  that  period,  the  State 
cannot  implement  any  change  in  Us  voting 
laws  until  the  court  determines  that  the  new 
law  will  not  have  the  purpose  or  effect  oi 
racial  discrimination  or  until  the  Attorney 
General  of  the  United  States  has  failed, 
within  60  days  after  submission,  to  object  to 
the  new  law. 

That  is  a  provision  that  appUes  against 
the  Soutiiern  States  without  any  lawsmt. 
They  are  just  automatically  covered  by 
that  That  is  the  eminent  unfairness  of 
this  thing.  They  are  convicted  m  ad- 
vance. They  are  indicted.  They  are  m- 
dicted  and  convicted  in  advance  I  do  not 
know  of  any  other  statute  anywhere  Uiat 
automatically  convicts  a  citizen,  a  group 
of  citizens,  or  the  citizens  of  a  State  m 
advance  of  any  hearing.  That  is  not  due 
process  of  law.  It  looks  like  the  Supreme 
Court  would  strike  down  such  a  law. 

As  I  remarked  a  couple  of  hours  ago, 
that  is  something  that  caused  Mr.  Jus- 
tice Black  to  dissent  from  the  holding  of 
the  Supreme  Court  upholding  the  con- 
stitutionality of  tiie  Voting  Rights  Act 
This  is  what  can  still  be  done  everi  if 
sections  4  and  5  of  tiie  Voting  Rights 
Act  are  allowed  to  expire.  This  is  a  trig- 
gering device  that  takes  place  in  a  court 
proceeding  and  on  proof  and  an  oppor- 
tunity to  be  heard.  That  is  just  the  basic 
Anglo-Saxon  system  of  justice,  which 
gives  the  accused  a  right  to  be  heard,  to 
be  confronted  by  witnesses  agamst  hun. 
and  not  to  be  convicted  in  advance. 

That  is  exactly  what  sections  4  and 
5  of  the  Voting  Rights  Act  of  1965  do. 
If  we  are  going  to  have  a  Voting  Rights 
Act.  let  us  have  it  apply  to  the  whole 
country.  ,  ,     , 

As  I  suggested  to  the  distinguished 
Senator  from  Texas  (Mr.  Towe»)  a  while 
ago  the  suggestion  of  the  President  that 
the  Voting  Rights  Act  be  applied  uni- 
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formly  throuchout  the  Nation  is  fine.  I 
applaud  him  for  that  I  applaud  his  fair- 
nes.<;  and  his  statesnian.-hip  But  actually 
it  is  not  nect.-vsan.-.  bec-au^--e  we  already 
have  a  Voting  Rights  Act  applicable  to 
the  entire  counti-%.  I  gue;^  people  lose 
sight  of  that  fact,  because  nobody  comes 
in  and  says  that  people  ouLside  of  the 
South  are  guilty  of  any  di.^crimination 
But  our  people  are  just  judaed  kiuilty, 
coil",  icted.  and  sentenced  Then  we  have 
these  rckiistrars  and  election  observers 
come  in  on  us  We  have  to  go  hat  in  hand 
to  Wa&hmgton  to  try  to  get  approval  of 
any  change  we  might  make  in  th.e  laws, 
or  seek  Lo  make  That  gives  the  Federal 
Government  a  \eto  power  against  an  act 
of  a  State  legL^lature 

They  can  say  Well.  no.  that  is  no  <::ood 
SoriT  Tliat  discriminates"  Everybody 
in  the  State  is  for  it,  but  still  the  Federal 
Government  says  it  discriminates:  there- 
fore, under  the  Voting  Rights  Act.  it  is 
prohibited. 

So  there  is  a  strong  Voting  Rights  Act, 
and  if  there  are  cases  of  discrimination, 
as  the  distinguished  Senator  from  Indi- 
ana stated — and  he  stated  he  was  going 
to  bring  tho.se  instances  in  here  and  put 
them  in  the  Record — I  invite  him  to 
bring  them  in.  and  invoke  the  provisions 
of  the  Voting  Rights  Act  requirmg  proof, 
and  give  the  other  side  an  opfwrtunity  to 
be  heard 

I  object  to  the  fact  that  the  people  of 
Alabama  and  the  South  are  denied  the 
right  to  come  in  and  be  heard  and  pre- 
sent their  side  of  this  controversy.  I  had 
always  assumed  there  were  two  sides  to 
a  question  Under  sections  4  and  5  there 
is  only  one  side.  The  people  of  the  South 
are  guilty  That  is  what  it  says  They  are 
guilty  because  they  did  not  comply,  and 
there  is  no  opportunity  to  get  them  to 
comply,  because  the  situation  is  dated 
back  to  what  existed  a  year  before  the 
act 

It  was  very  easy  to  calculate  to  what 
States  the  law  would  apply  They  figured 
It  up  and  said: 

If  we  use  this  method,  it  will  apply  to  Ala- 
bama. North  Carolina.  South  Carolina.  Vir- 
ginia. Georgia  MlssLssippl  and  Louisiana. 
They  are  the  States  we  want  to  get  So  we 
win  hit  on  'h:^  fornmla 

The  formiiJa.  of  course,  was.  and  is.  m 
the  first  place,  that  they  had  to  have  a 
device,  as  they  called  it — a  literacy  test 
or  some  method  that  the  perpetrators  of 
this  act  felt  would  bring  those  particular 
States  imder  the  provisions  of  the  Voting 
Rights  Act 

As  I  suggested  earlier,  this  act  sets  up 
a  device  to  outlaw  devices,  because  ;t 
lises  this  formula,  which  is  nothing  more 
than  a  device  to  make  it  apply  to  cer- 
tain given  States  So.  in  the  first  place, 
they  had  to  have  a  device — a  literacy 
lest  Then,  if  fewer  than  50  percent  of 
the  registered  voters  registered  or  voted 
in  the  1964  election  and  had  a  device, 
they  were  automatically  covered  and  au- 
tomatically condemned  by  the  act  a.s  be- 
ing guilty  So  the  Scott  amendment  refers 
to  the  1964  election,  or  every  one  of  the 
States  would  be  out  from  under  it  It 
was  dated  back  to  the  1964  election  No 
matter  how  many  people  have  been  reg- 
istered smce  that  time,  no  matter  if  all 
of  Uft  people  in  a  State  were  registered 


as  of  now.  they  are  still  goinu  to  apply 
the  criterion  of  the  1964  election,  which 
shows  that  they  are  stiil  using  a  device — 
and  they  tr\-  tj  outlaw  devices  under  the 
bill — in  order  to  lock  these  particular 
States  in  under  the  automatic  triggering 
device  of  the  bill 

What  do  I  mean  by  the  automatic  trig- 
tierum  device.'  It  means  that  these 
States  are  guilty  without  proof 

That  IS  somt  thing  that  was  discussed 
on  the  floor  of  the  Senate  for  2  weeks  or 
more  ju^t  last  month — whether  or  not  we 
are  going  to  have  unifomiity  of  operation 
of  a  Federal  policy,  or  law  The  particular 
policy  involved  there  was  the  P'ederal 
public  school  de.NOgreuation  [wlicy.  and 
the  Senate  voted  overwhelmingly.  In  a 
truly  ureat  display  of  statesmanship, 
that  the  Members  of  this  body  believe 
that  we  arc  one  nation  under  God.  and 
that  we  are  iioing  to  treat  the  pe-)ple  of 
every  section  of  this  country  alike,  and 
we  are  not  going  to  have  one  desegrega- 
tion policy  in  the  South  and  an  entirely 
different  one  in  the  North 

I  hope  the  Senate  will  again  assert 
that  principle:  That  we  are  going  to  have 
one  rule  by  which  we  outlaw  di.scnm- 
ination  m  registration,  improper  election 
procedures,  and  discriminator>'  practices 
in  election:  that  we  are  not  goina  to  have 
one  Federal  rule  coveniii;  that  in  the 
North  an.1  an  entirely  different  rule  In 
the  South.  Uiat  we  are  not  goine  to  say 
that  the  people  of  the  South  are  guilty 
unless  they  are  proved  to  be  guilty;  that 
we  are  not  going  to  say  only  to  the  people 
of  the  North.  'You  are  innocent  until 
you  are  proved  guilty  " 

Mr  President  the  other  day  we  had 
a  vLsit  from  the  President  of  France. 
While  I  am  not  any  ureat  student  of 
French  law,  I  understand  that  in  French 
law  a  person  is  guilty  until  he  is  proved 
innocent,  whereas  under  the  EnglLsh 
law^the  old  English  common  law  on 
which  the  decision  law  of  our  countr>'  is 
based — a  man  is  innocent  until  he  is 
proved  ^'Uilty  That  is  a  distinction  that 
we  have 

Are  you  tzoing  to  follow  the  French  law 
with  respect  to  Alabama  and  the  South? 
Are  you  going  to  say,  "Yes,  those  fellows 
are  guilty  down  there,  even  though  they 
have  about  75  percent  of  the  eligible 
people  retnstered  and  qualified  to  vote?" 
Are  we  going  to  say.  They  are  guilty  of 
di-scrimination.  Why''  Because  they  did 
not  live  up  to  this  1964  criterion  set  back 
in  1964?" 

It  seems  passing  strange  to  me  that 
the  people  in  the  South  would  be  con- 
victed without  a  hearing,  based  on  a 
mathematical  formula  designed  to  con- 
vict them  without  any  hearing.  But  we 
are  going  to  have  the  French  law  ap- 
plied against  us.  we  are  giiilty  until  we 
are  proved  innocent. 

When  can  we  prove  we  are  innocent? 
Under  the  Scott  amendment,  we  can 
prove  we  are  innocent  5  years  from  now 
Five  years  from  now  we  can  go  in  and 
petition  the  court,  and  show  them  we 
are  not  guilty  of  discrimination  down 
there,  and  have  not  been  for  10  years. 
Five  years  from  now.  we  can  go  In  and 
prove  we  are  not  guilt v  and  if  we  can 
ever  get  a  hearing,  and  they  do  not  ex- 
tend this  law  again  for  another  5  or  10 
years,  we  might  get  out  from  under  the 


automatic   conviction   provided   by   this 
bill 

People  outside  the  South  have  the  Eng- 
lish common  law  applied  to  them.  I  feel 
that  many  people  do  not  even  realize 
that  we  do  have,  in  the  Voting  Rights 
.\ct  of  1965,  a  national  law.  a  law  appli- 
cable to  all  the  50  States  Senators  say. 
"Let  us  renew  the  Voting  Rights  Act  or 
let's  let  it  die."  but  the  Voting  Rights 
.Act  is  going  to  stay  here  until  it  is  re- 
pealed, and  none  of  these  provisions 
provides  for  any  repeal  of  the  act  itself 
All  any  of  these  bills  would  do  is  extend 
the  Voting  RighLs  Act  for  5  years  under 
certain  terms  and  conditions:  some  may 
add  a  modified  presidential  voting  situ- 
ation, and  others  abolish  a  literacy  test. 
outside  the  South — of  course,  they  are 
already  at»olished  in  the  South. 

I  asked  the  distinguished  Senator  from 
Pennsylvania,  when  he  was  explaining 
his  amendment  abolishing  literacy  tests 
throughout  the  country,  if  he  was  trj-ing 
to  get  a  less  literate  electorate  He  stated 
that  he  was  not.  but  he  sought  to  abolish 
literacy  tests  all  over  the  country.  We 
have  had  them  abolished  for  us  in  the 
South  and  we.  of  course,  feel  that  that 
IS  discriminatory. 

But  the  provisions  of  sections  4  and  5 
are  the  vicious  provisions  Tlie  whole  act 
is  vicious.  The  whole  act  is  an  invasion 
of  State  sovereignty.  But  the  most  vi- 
cious feature  is  in  sections  4  and  5.  which 
hold  as  a  matter  of  law  that  the  people 
of  the  South  are  guilty  of  discrimination, 
that  they  are  guilty  of  hindering  regis- 
tration, and  that  they  are  guilty  of  im- 
proper election  practices.  That  is  what 
.sections  4  and  5  do. 

So  the  Voting  Rights  Act,  in  all  of  its 
viciousness  as  an  invasion  of  States' 
rights  and  State  sovereignty,  is  turned 
upon  the  people  of  the  South,  without 
a  hearing,  and  without  any  opportunity 
to  present  our  side  of  the  matter,  whereas 
out-side  the  South  it  takes  a  hearing,  and 
it  takes  a  court  procedure  to  trigger  the 
provisions  of  the  act. 

Mr.  President,  going  on  with  the 
thumbnail  sketch  of  the  1965  Voting 
Rights  Act  as  it  applies  throughout  the 
Nation,  even  with  sections  4  and  5  out — 
and  that  seems  to  be  the  great  issue  be- 
fore the  Senate  at  this  time — I  read  as 
follows 

In  such  suit  the  court  retains  Jurisdiction 
■  for  such  period  as  It  may  deem  appropriate," 
and  during  that  period  the  State  cannot  Im- 
plement any  change  In  its  voting  laws  until 
the  court  determines  that  the  new  law  will 
not  have  the  purpose  or  effect  of  racial  dis- 
crimination or  until  the  Attorney  General  of 
the  United  States  has  failed,  within  60  days 
after  submission,  to  object  to  the  new  law 

That  is  what  takes  place  in  a  court 
proceeding  when  dlscrirnlnatlon  has  been 
found  to  exist.  Then  the  court  can  order 
the  type  of  proceeding  and  require  the 
approval  of  the  Attorney  General  on  any 
change  in  the  voting  laws.  But  without 
any  proof  the  people  of  the  South  are 
subjected  to  this  vicious  proceeding,  and 
the  people  of  the  South,  in  order  to 
change  one  of  their  laws,  have  to  come 
in  and  ask  the  permission  of  the  Attorney 
General  or  the  Federal  district  court  in 
Washington.  Why  could  not  the  Federal 
district  court  in  the  State  itself  be  al- 
lowed to  pass  on  this  question?  I  un- 


March  S,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5685 


3 
X 


derstand  that  the  Federal  district  court 
in  Washington  has  about  4.000  cases  on 
lis  docket  and  that  it  would  take  about 
2' J  years  before  a  case  could  come  up 
for  hearing.  So  this  is  a  vicious  provi- 
sion, requiring  our  people  to  come  to 
Washington  for  approval. 

We  have  had  some  of  our  statutes  ap- 
proved. We  have  complied  with  this  law 
because  we  in  Alabama  are  law-abiding 
Ijeople,  as  are  the  people  of  the  other 
States  of  the  South.  We  make  out  as  best 
we  can  by  obeying  the  laws.  We  ask  only 
for  the  equal  protection  of  the  laws. 

As  I  said  to  the  distinguished  Senator 
from  Indiana  >  Mr.  Bayh  > ,  when  we  were 
engaged  in  a  colloquy  earlier: 

You  set  the  law  that  all  States  are  re- 
quired to  comply  with,  and  we  wUl  go  along 
with  It  You  Just  pick  It  out. 

We  have  on  the  books  a  law  that  po- 
tentially applies  to  all  50  States.  But 
only  the  South  has  it  triggered  against 
us.  while  the  sections  of  the  country  out- 
side the  South  have  to  be  hauled  into 
court  and  discrimination  or  improper 
practices  proved  against  the  other  States. 
That  is  what  we  object  to. 

Our  people  comprise  our  State.  A  State, 
as  the  distinguished  Senator  from  North 
Carolina  said  earlier  this  afternoon,  is 
not  only  the  State  government:  it  Is  not 
only  the  public  officials  in  a  State;  it  is 
not  only  the  land  within  the  boimdaries 
of  the  State;  it  is  the  people  of  the 
State. 

This  section,  automatically  finding  the 
people  of  the  South  guilty  of  discrimina- 
tion, is  a  blanket  indictment  against 
every  responsible  person  in  every  one  of 
the  seven  Southern  States,  because  they 
say:  Without  any  proof,  without  any 
hearing,  without  any  notice  to  you.  they 
say.  as  a  matter  of  law.  that  you  are  all 
guilty  of  discrimination,  you  are  guilty  of 
unfair  practices,  you  carmot  change  your 
election  laws  down  there,  you  cannot 
change  your  registration  laws,  unless  you 
come  to  Washington  and  get  approval 
here.  You  have  to  register  everybody 
down  there  who  is  21  years  of  age  or  over. 
We  are  going  to  send  registrars  down 
there  to  see  that  they  are  registered.  We 
are  going  to  send  election  observers  down 
there  to  see  that  you  have  fair  elections, 
because  we  found  you  guilty.  You.  the 
people  of  the  South,  are  guilty  of  im- 
proper practices. 
That  is  what  sections  4  and  5  say. 
Forty-three  other  States  are  not  cov- 
ered by  the  automatic  trigger.  All  States 
are  covered  by  the  act.  Only  the  seven 
Southern  States  to  which  I  have  alluded 
from  time  to  time  are  covered  by  the 
automatic  trigger.  That  is  what  we  ob- 
ject to. 

If  the  automatic  trigger  provisions, 
sections  4  and  5.  are  permitted  to  expire, 
I  am  ready  to  vote.  I  am  ready  to  vote  on 
any  phase  of  the  bill.  If  any  law  is  passed 
that  applies  uniformly  throughout  the 
countr>'.  believing  as  I  do  in  the  Consti- 
tution, which  guarantees  equal  protec- 
tion of  the  law  to  every  citizen,  I  cer- 
tainly will  withdraw  my  objection  to  the 
other  17  sections  in  the  Voting  Rights 
Act,  because  It  would  apply  to  everybody. 
We  are  not  asking  special  treatment,  but 
we  are  asking  equal  treatment.  That  is  all 
we  ask. 


I  am  glad  that  the  distinguished  Sen- 
ator from  Pennsylvania  has  entered  this 
Chamber.  We  have  been  discussing  his 
amendments  some  little  while,  and  I  wish 
the  Senator  had  been  here  all  the  while. 
I  think  he  would  have  enjoyed  the  discus- 
sion. I  doubt  that  he  would  have  been  en- 
lightened, but  he  would  have  been  in- 
terested. 

Mr.  SCOTT,  I  am  sure  the  Senator 
from  Pennsylvania  would  have  been  in- 
tensely Interested.  I  do  not  labor  under 
the  Impression  that  the  Senator  from 
Pennsylvania  and  the  Senator  from  Ala- 
bama are  going  to  persuade  each  other. 
But  a  certain  amount  of  elucidation  and 
adumbration  is  indeed  good  for  the  soul. 
Therefore,  I  am  sure  that  whatever  I  have 
missed  during  necessary  absences  from 
the  Chamber  is  to  my  disadvantage,  al- 
though perhaps  not  entirely  to  my  dis- 
comfort. 

I  wonder  whether  the  Senator  would 
be  good  enough  to  yield  to  me  to  make  a 
statement  which  would  appear  at  the 
conclusion  of  his  remarks  today.  It  would 
be  for  that  purpose  only,  and  with  the 
understanding  that  he  would  not  lose  his 
right  to  the  floor. 

Mr.  ALLEN.  With  that  understanding, 
Mr.  President.  I  yield.  I  have  some  addi- 
tional remarks  that  I  know  Senators 
would  be  glad  to  hear,  and  I  hope  the 
Senator  from  Pennsylvania  will  remain 
after  he  has  made  his  remarks  at  this 
time. 
Mr.  SCOTT.  I  thank  the  Senator. 
I  have  a  meeting  with  a  number  of 
farmers  from  Pennsylvania  later  this 
evening,  and  there,  too,  I  have  an  oppor- 
tunity to  become  enlightened  by  these 
gentlemen  and  those  who  have  often 
been  good  enough  to  say  that  they  ap- 
prove of  the  positions  I  have  taken  on 
farm  legislation.  But  before  doing  so,  I 
would  like  the  opportimity  to  hear  fur- 
ther the  Senator  from  Alabama. 

(The  subsequent  remarks  of  Mr. 
Scott,  dealing  with  a  modification  of 
the  pending  amendment,  appear  at  the 
conclusion  of  Mr.  Allen's  address.) 

Mr.  ALLEN.  Mr.  President.  I  have  been 
discussing  the  provisions  of  the  1965  Vot- 
ing Rights  Act  applicable  to  the  entire 
50  States  of  the  Union,  pointing  out  that 
even  if  sections  4  and  5  are  allowed  to 
expire  we  will  have  a  Voting  Rights  Act 
applicable  to  the  entire  Nation,  the  only 
diCference  being  that  the  Southern  States 
will  not  be  singled  out  for  conviction 
without  notice  and  without  a  hearing, 
and  all  of  the  States  of  the  Union  will 
be  on  the  same  basis — that  discrimina- 
tion, that  barriers  to  registration  or  vot- 
ing, that  improper  election  practices 
must  be  provided  as  to  any  State  in  the 
Union,  including  the  Southern  States. 

And  I  stated  that  If  sections  4  and  5 
of  the  act  are  allowed  to  expire,  then 
the  remaining  sections  of  the  act  being 
applicable  to  all  50  States,  there  will  be 
no  objection  by  the  junior  Senator  from 
Alabama  to  closing  the  debate.  The  peo- 
ple of  Alabama  and  the  South  are  'viHing 
to  abide  by  any  law  that  is  applicable 
throughout  all  50  States  of  the  Union. 

We  are  asking  only  for  equal  protec- 
tion of  the  law.  We  do  not  wish  to  sub- 
mit to  a  Federal  law  that  condemns  the 
people  of  the  South  automatically  of  dis- 
crimination and  convicts  them  without  a 


hearing,  without  notice,  and  without 
having  an  opportunity  to  be  confronted 
by  witnesses  against  us.  whereas  the  peo- 
ple in  sections  outside  of  the  South  are 
innocent  until  proved  guilty. 

We  want  to  be  on  the  same  identical 
basis  as  the  people  of  the  other  States 
of  the  Union.  And  when  we  decide  upon 
provisions  of  law  that  will  be  applicable 
throughout  the  Union,  then  the  Senate 
will  not  hear  protest  from  this  Senator. 
The  Senator  from  Alabama  does  not  want 
special  privileges.  The  Senator  from 
Alabama  does  not  want  unequal  treat- 
ment. The  Senator  from  Alabama  does 
not  want  special  provisions  of  the  law- 
applicable  to  him  in  a  favorable  fashion. 
As  long  as  the  same  law  applies  uni- 
formly throughout  the  Union,  there  can 
be  no  proper  protest  from  the  people  of 
the  South. 

I  feel  that  there  will  be  none.  So,  if 
we  can  remove  the  automatic  trigger 
provided  by  sections  4  and  5,  I  am  will- 
ing to  proceed  with  respect  to  the  per- 
manent sections  of  the  act.  which  are 
all  of  the  19  sections  except  sections  4 
and  5. 

Going  on  with  the  provisions  of  the 
1965  Voting  Rights  Act,  the  permanent 
provisions,  it  reads:  "When  Federal 
examiners  have  been  appointed  under 
such  suit"  and  that  would  be  all  States 
on  the  same  basis,  they  have  to  be  con- 
victed of  discrimination  before  the  pro- 
visions of  the  act  are  triggered,  whereas 
it  is  now  the  people  of  the  South  that 
are  convicted  and  punished  without  a 
hearing. 

I  continue  to  read : 

When  Federal  examiners  have  been  ap- 
pointed under  such  suit,  the  Attorney  Gen- 
eral may  require  the  Civil  Service  Commis- 
sion to  send  Federal  obeervers  to  the  local 
voting  precinct  to  oversee  the  process  of 
voting  and  the  tabulation  of  votes. 

That  is  applicable  throughout  the 
country.  I  am  certainly  agreeable. 

I  continue  to  read: 

No  State  may  enforce  a  literacy  test  with 
respect  to  a  registrant  who  has  completed  the 
sixth  grade  In  a  non-English-speaking 
school. 

Criminal  penalties  of  5  years  In  jail  or  a 
$5,000  fine,  or  both,  can  be  imposed  upon 
anyone  convicted  of  depriving,  attempting  to 
deprive,  or  conspiring  to  deprive  any  person 
of  his  voting  rights  on  account  of  race  or  for 
destroying,  defacing,  mutilating,  or  alterat- 
Ing  ballots  or  official  records;  and 

The  Attorney  General  is  empowered  to 
bring  a  suit  for  an  Injunction  when  he  has 
reasonable  grounds  to  believe  that  any  per- 
son Is  about  to  engage  In  any  act  prohibited 
by  the  Voting  Rights  Act. 

So,  those  are  general  provisions  for 
the  Nation,  And  it  probably  comes  as  a 
surprise  to  many  who  have  confined  their 
study  of  the  bill  to  a  reading  of  the  news- 
paper that  there  is  a  Voting  Rights  Act 
applicable  throughout  the  country,  the 
difference  being  or  the  saliant  features  of 
It  t)elng  that  the  Southern  States  are 
automatically  convicted  of  discrimina- 
tion and  the  punitive  provisions  of  the 
Act  are  made  applicable,  whereas,  in  the 
other  43  States  of  the  Union  it  takes  a 
suit  and  proof  of  discrimination  before 
the  punitive  features  of  the  act  are  trig- 
gered. 

So  that  under  the  automatic  provi- 
sions of  the  act  wltho'it  any  notice  what- 
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soever,  without  any  proof  of  discrimina- 
tion the  people  of  the  South  are  indicted 
and  convicted  of  discrimination,  of  im- 
proper practices,  of  setting  up  barriers 
to  the  registration  of  voters.  wherea.>  the 
other  provisions  of  the  act,  outside  of 
sections  4  and  5.  uhile  they  are  apphca- 
ble  throui^hout  the  country,  they  are  ap- 
phcable  in  sections  outside  the  Southern 
States  only  on  the  hhn«  of  suits  and  the 
findini?  of  discrimination 

So  that  is  the  immt  ue  make — the  im- 
proper application  of  the  laws,  the  ap- 
plication of  one  rule  for  the  South  and 
a!-.other  rule  for  the  North  the  requirin-' 
of  proof  of  discrimination  for  the  North, 
the  automatic  conviction  of  the  South- 
ern State.s  of  the  people  of  the  South- 
ern States. 

Mr  President.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina 
witii  the  understandini!  that  I  do  not  lose 
my  nslu  to  the  floor 

The  PRESIDING  OFFICER  Is  there 
objection'  Tne  Chair  hears  none,  and 
it  1.-  so  ordered 

Mr  THURMOND  Mr  Preldenr  I 
commend  the  di.^ti:i::u..-<hed  and  able 
Senator  from  Alabama  for  the  magnifi- 
cent figiit  he  ha.-;  made  :n  trying  to 
preserve  the  ru'ht  cl  tiif  States  to  up- 
hold the  Constitution  and  prevent  i  law 
being  renewed  here  which  would  punish 
certain  States  of  the  Union  and  favor 
other  parts  of  the  country 

Mr  President,  in  reviewing  a  legisla- 
tive enactment  it  is  standard  procedure 
to  consider  the  emotional,  political,  and 
economic  climate  existent  at  the  lime 
of  Its  formulation  and  passage  The  mat- 
ter under  discussion  before  this  Ixxiy 
today  IS  H.R  4249  which  would  amend 
the  Voting  Rights  Act  of  1965  In  our 
deliberations  we  should  review  the  1965 
act  and  be  reminded  of  the  circimistances 
surrounding  its  enactment,  in  order  that 
the  language  of  this  law  may  be  read  and 
interpreted  in  the  context  of  its  birth 

A  landslide  at  the  polls  had  just  been 
realized  and  emotionalism  was  at  a  high 
point  Mr  President,  the  atmosphere  in 
Washington  was  then  charged  with  the 
heavy  intoxication  of  political  victory 
too  easily  won  and  the  victors  were  con- 
sum.ed  by  an  insatiable  lust  to  punish 
the  States  that  stood  before  the  tide 
and  cast  their  lot  for  Senator  Goldwater 
and  in  opposition  to  the  Democrat  stand- 
ard bearer.  The  States  that  supported 
Senator  CtOldwater  m  the  presidential 
election  in  1964  were  South  Carolina, 
Georgia.  Alabama.  Mississippi.  Louisi- 
ana, and  Arizona  These  States  were, 
with  the  exception  of  Senator  Gold- 
water's  home  State.  States  of  the  old 
South  The  pulses  of  the  architects  of 
the  1965  act  surely  must  have  quickened 
when  they  realized  that  the  dissenting 
States,  almost  without  exception,  were 
southern  A  formula  wsis  designed  to  in- 
flict the  punishment  It  was  relatively 
simple  If  50  percent  of  the  population 
eligible  to  vote  was  not  registered  in 
the  State  in  1964  or  if  50  percent  of  those 
eligible  did  not  vote  in  the  1964  elections 
then  the  State  fell  into  the  web  of  the 
Voting  Rights  Act  and  assumed  a  sta- 
tus unequal  to  the  position  enjoyed  by 
the  other  States  of  the  Union. 


Mr  President,  the  States  affected  by 
the  act  were  South  Carolina,  Georgia. 
Alabama.  Mississippi.  Louisiana.  Alaska, 
and  Virginia  There  were  a  number  of 
countie>  in  North  Carolina  affected  and 
one  county  in  Arizona.  Every  State  that 
voted  for  Barry  Goldwater  was  covered 
under  the  act. 

The  primary  justification  utilized  by 
tlie  advocates  of  the  1965  plan  was  that 
it  was  necessary  to  enact  legislation  to 
protect  the  \oting  rights  of  citizens.  Cer- 
tainly no  one  can  nor  does  object  to  this 
laudable  u-oal  No  one  objected  to  that 
1,'oal  at  the  time  of  the  act's  passai^e 

South  Carolina  has  certainly  held  true 
to  the  constitutional  requirement  that 
all  qualified  people  be  registered  and  al- 
lowed to  vote,  Tliis  fact  is  kwme  out  by 
the  historj'  of  the  State  for  no  one  has 
ever  been  convicted  in  any  State  or  Fed- 
eral court  of  violating  anyone's  right  to 
vote  in  the  Palmetto  Stat*^ 

South.  Carolina's  history  of  nondis- 
crimination in  votmi;  was  noted  by  .at- 
torney General  Katzenbaich  in  his  testi- 
mony before  the  House  Judiciary  Com- 
mittee 

Mr  Katzenbach.  in  discussing  section 
3a'  of  the  projwsed  act  said ; 

The   premise  o;   section  3ia)  Is   that 

the  coincidence  oT  low  electoral  pirtlclpatlon 
and  the'use  of  te.st.s  and  devices  results  from 
racial  dl5«Tlnilaatlon  In  the  adminl.slratlon 
of  the  feslA  and  de\U'es  That  thl.s  prenil.se  l.s 
generally  valid  Is  demnnstrared  by  the  fact 
that  m  six  out  of  seven  States  m  which  teets 
and  devices  would  be  b.inned  statewide  by 
S^vtlon  3iai.  votlne  discrimination  has  un- 
questloruibly  been  widespread  In  all  but 
South  CaroMna  and  Virginia 

In  spite  of  Its  clean  recjrd  which  was 
admitted  by  Attorney  General  Katzen- 
bach. South  Carolina  was  placed  under 
tlie  onas  of  the  legislation  because  it  fell 
within  the  formula. 

In  South  Carolina  in  1964,  there  were 
1,266.251  eligible  voters  Of  the.se  people, 
772.572  were  registered  but  only  524.764 
of  them  voted  Tlicrefore,  less  than  50 
percent  of  the  eligible  vote.'-s  participated 
in  the  election  of  1964  Congre.ss  said  that 
because  of  this.  South  Carolina  was 
guilty  of  not  registerin-,'  her  Negro  citi- 
zens. 

Mr  President,  there  are  various  rea- 
sons why  the  population  of  South  Caro- 
lina did  not  participate  in  the  election 
of  1964  to  a  great  extent  For  one  thing, 
It  IS  a  rural  State  primarily  and  trans- 
portation has  always  been  a  problem. 
Tlu-  history  of  the  State  shows  that  for 
many,  many  years  the  Democrat  primary 
was  the  .main  election  in  South  Carolina 
and  in  1968  thLs  was  still  the  case  and 
so  people  do  not  participate  m  the  gen- 
eral elections 

The  primary  reason,  however,  why 
voter  participation  was  down  in  1964  es- 
pecially among  the  blacks  was  simply  a 
matter  of  apathy  Negro  voters  did  not 
want  to  support  Mr  Goldwater  and  they 
did  not  want  to  support  Mr  Johnson 
This  fact  is  better  understood  when  one 
rememtiers  that  Lyndon  John.son  did  not 
try  tJ  establish  him.self  as  a  great  liberal 
until  after  he  had  won  the  Presidency  in 
1964 

These  facts,  of  course,  were  completely 


disregarded  in  1965  and  the  zealots 
pushed  the  legislation  along  stampeding 
over  fact,  truth,  and  constitutionality. 

Mr.  President,  to  argue  that  the  act  is 
anything  other  than  an  instrument  for 
the  infliction  of  political  punishment  Is 
futile.  Besides  citing  the  names  of  the 
States  that  voted  for  Goldwater  and 
comparing  them  with  the  States  that 
went  under  the  1965  act,  and  examining 
the  arbitrary  formula,  there  are  only  two 
other  fispects  that  we  need  to  cite  to 
show  that  this  action  was  arbitrary, 
ca;  ruiou.s.  unreasonable,  totally  dis- 
criminatory and  dtsigned  for  political 
punishment 

These  two  aspects  which  indicate  the 
noxious  nature  of  this  curious  contriv- 
ance are:  First,  the  requirement  that 
court  cases  under  this  act  be  brought  in 
tlie  District  of  Columbia  court. 

The  rea.?oii  for  taking  cases  into  the 
Di.-trict  of  Columbia  court  was  not  for 
the  purpose  of  obtaining  justice  but 
rather  for  moving  into  a  forum  which 
was  partially,  if  not  totally,  predisposed 
to  be  blind  and  deaf  to  any  arguments 
fostered  by  the  Southern  ."^tates  This 
point  was  admitted  by  Mr  Joseph  Rauh. 
the  darlinu  of  the  old-line  lefti-^ts.  when 
he  testified  before  the  Constitutional 
Rights  Subcommittee  on  Thursday,  July 
10.  1969    Mr    Rauh  said: 

Wh.it  .stops  these  things  iiow  is  they  have 
got  to  come  f'lr  approvit!  to  the  Attorney 
General  or  the  district  court  here,  {jeople 
who  are   >ymp-.ithetlc   to  civil   rights 

Courts  are  not  supixx-^ed  to  be  .sympa- 
thetic to  any  .social  or  political  cause  or 
movement 

Mr  President,  the  second  and  other 
unresisonable  aspect  of  this  legislation 
occurred  in  its  appllcatnn  In  detei-min- 
ing  the  population  of  the  State  for  the 
purpose  of  finding  out  whether  or  not  the 
statute  was  applicable  to  illiterate.^,  mili- 
tary' personnel,  persons  incarcerated  In 
penal  institutions  and  persons  confined 
to  mental  institutions  and  even  students 
in  colleges  and  universities  were  counted 
m  determining  the  population.  These 
people,  of  course,  were  all  either  dis- 
qualified from  voting  or  Ineiioible  to  vote 
under  Slate  law.  This  action  was  an 
absurd  and  arbitrary  thing  to  do  and  no 
reasonable  man  can  justify  the  inclusion 
of  people  who  were  barred  by  law  from 
voting  in  the  population  of  the  State.  In 
South  Carolina  it  is  estimated  that  some 
85.000  people  who  were  under  a  disability 
or  were  not  qualified  were  counted  in  the 
population. 

A  general  rule  In  the  law  Is  that  arbi- 
trary, capricious,  unreasonable,  and  dis- 
criminatory actions  by  governmental 
agencies  will  not  be  allowed  to  stand 
Certainly,  any  reasonable  man  will  have 
to  admit  that  taking  Into  account  im- 
qualifled  voters  as  part  of  the  population 
falls  within  this  rule  and  the  fact  that 
the  failure  by  the  Bureau  of  the  Census 
and  of  the  Attorney  General  to  expimge 
these  people  from  these  population 
figures  was  raised  in  various  arguments 
in  the  Congress  and  in  the  courts,  but 
they  were  Ignored 

Mr  President,  this  sort  of  arbitrary 
action  Is  certainly  a  poor  precedent  and 
Is  the  type  of   thing   that  results  from 
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legislation  too  hastily  drawn  and  enacted 
in  an  emotional  furor. 

Mr.  President,  clearly  this  act  abridged 
the  Constitution. 

It  seems  that  few,  If  any.  of  this  body 
at  the  time  of  the  enactment  of  the  1965 
Act  were  cognizant  of  the  constitutional 
rules  and  precedents  that  were  being  vio- 
lated. It  is  doubtful  that  the  advocates 
of  its  extension  are  going  to  listen  to 
any  arguments  regarding  the  Constitu- 
tion at  this  time.  However,  I  shall  make 
a  few  brief  observations  concerning  the 
constitutionality  of  the  act  of  1965. 

llie  act,  in  abolishing  the  literacy  test, 
and  purporting  to  regulate  the  elections 
of  South  Carolina  violates  her  right  to 
prescribe  reasonable  voter  qualifications 
and  regulate  her  elections  as  recognized 
in  article  I,  sections  2  and  4  and  the 
17th  amendment  to  the  Constitution  of 
the  United  States,  and  further  impinged 
upon  the  rights  of  her  inhabitants  under 
the  fifth  amendment  to  the  Constitution 
of  the  United  States  and  its  article  IV. 
section  2. 

Even  if  Congress  were  not  prohibited 
from  enacting  this  legislation,  the  act 
was  not  "appropriate"  and  therefore  vio- 
lated the  15th  amendment. 

The  act  deprived  South  Carolina  and 
her  citizens  of  their  constitutional  rights 
because  of  the  failure  of  certain  of  her 
electorate  to  vote  in  November  1964.  It 
constituted  a  bill  of  attainder  and  ex 
post  facto  law  prohibited  by  article  I, 
section  9  of  the  Constitution  of  the 
United  States  and  further  constituted  an 
imlawful  attempt  by  Congress  to  exer- 
cise powers  exclusively  reserved  to  the 
judiciary  under  article  m  of  the  Con- 
stitution. 

Mr.  President,  the  act  created  an  arbi- 
trary and  irrebuttable  presumption  of  a 
violation  of  the  I5lh  amendment  solely 
by  South  Carolina  and  certain  other 
sovereign  States,  violated  the  principles 
of  equality  of  statehood,  deprived  her 
inhabitants  of  rights  guaranteed  under 
article  IV,  section  2  and  the  fifth  amend- 
ment to  the  Constitution  of  the  United 
States,  and  exceeded  the  powers  granted 
Congress  under  the  15th  amendment  to 
the  Constitution  of  the  United  States. 

So  much,  Mr.  President,  for  the  1965 
act.  Although  I  think  that  it  is  unconsti- 
tutional, the  Supreme  Court  said  other- 
wise, not  that  anybody  expected  them  to 
turn  it  down,  and  therefore  it  stands  as 
a  lawful,  although  lamentable,  act  of 
Congress. 

As  of  November  3,  1969,  843,007  people 
were  registered  to  vote  In  South  Caro- 
lina. Of  that  figure,  640.185  were  white 
and  202,679  were  nonwhite.  In  1965.  when 
the  Voting  Rlshts  Act  was  enacted  there 
were  142,780  Negroes  registered  to  vote 
in  South  Carolina.  This  means  that  from 
the  time  of  the  enactment  of  the  Vot- 
ing Rights  Act  until  November  3,  1969. 
only  59,899  Negroes  were  added  to  the 
voting  rolls  in  South  Carolina. 

There  are  a  number  of  reasons  why 
this  figure  of  more  than  59,000  exists. 
One  reason  is  population  growth.  Dur- 
ing the  period  between  the  enactment 
of  the  Voting  Rights  Act  in  1965  and 
1969  the  population  of  South  Carolina 
grew  13.6  percent.  Also,  a  nimiber  of 
highly     successful     voter     registration 


drives  have  swept  the  State  and  a  nimi- 
ber of  people  both  Negro  and  white  have 
been  signed  up  to  vote. 

The  State  of  South  Carolina  has  re- 
registered since  1965  and  because  of  the 
intensive  registration  effort  made 
throughout  the  State  a  great  number 
of  people  were  placed  on  the  rolls. 

There  are  those  who  have  tried  to  di- 
rectly relate  the  1965  act  to  the  increase 
In  registration  in  South  Carolina  but 
there  Is  no  direct  relationship  and  none 
can  be  proved.  One  might  say  that  dur- 
ing the  period  the  1965  act  was  in  force 
a  number  of  people  were  registered  in 
South  Carolina  but  no  one  can  make 
the  statement  that  because  of  the  1965 
act  more  than  59,000  were  registered. 

When  we  consider  the  elements  that 
constitute  the  factors  in  the  increase  in 
registration  for  South  Carolina  the  ef- 
fect of  the  Voting  Rights  Act  pales 
notably. 

Mr.  President,  we  have  reviewed  the 
climate  in  which  the  Voting  Rights  Act 
of  1965  was  enacted.  It  is  only  proper 
that  we  look  at  South  Carolina  and  take 
cognizance  of  the  climate  there  now. 

A  development  which  has  taken  place 
in  South  Carolina  since  1964  and  which 
is  a  strong  basis  for  believing  that  the 
extension  of  the  present  act  is  vmnec- 
essary  is  that  a  number  of  politicians  in 
the  State  have  sought  and  obtained  the 
Negro  block  vote.  A  nimiber  of  legisla- 
tors and  ofiBcials  in  South  Carolina  now 
owe  their  political  lives  to  the  Negro 
vote.  This  situation  has  come  about 
largely  as  a  result  of  the  Democrat  Party 
becoming  so  liberal  that  moderate  and 
conservative  elements  have  withdrawn 
from  it  and  a  two-party  system  has  de- 
veloped. As  a  consequence,  the  voting 
behavior  has  changed  drastically  since 
1964,  the  year  that  Goldwater  ran  and 
the  year  in  which  Republicanism  came 
to  the  forefront  in  the  State  of  South 
Carolina. 

The  fact  that  politicians  have  been 
elected  by  the  block  vote  was  referred  to 
by  Senator  Tydings  when  he  testified  be- 
fore the  Constitutional  Rights  Subcom- 
mittee. Senator  Tydings  said: 

since  the  passage  of  the  Voting  Rights 
Act  there  has  been  a  significant  Increase  In 
the  number  of  Negroes  registered  to  vote 
and  running  for  office  in  southern  states 
.  .  .  The  voting  Negro  vote  was  a  major  fac- 
tor In  elections  across  the  South. 

He  said  further: 

It  resulted  In  a  winning  margin  for  a 
United  States  Senator  from  South  Carolina. 

Senator  Tydings  wrait  on  to  point  out 
that  in  other  States  Negroes  were  being 
elected  to  public  oflBce  including  the 
legislature  and  lesser  posts  with  greater 
and  greater  frequency.  The  important 
factor  to  which  Senator  Tydings  alludes 
was  that  not  only  Negro  but  white  poli- 
ticians are  being  elected  by  the  Negro 
vote. 

Some  argue  that  suddenly  thousands 
and  thousands  of  Negroes  are  going  to  be 
disfranchised  and  denied  the  right  to 
vote  in  South  Carolina  if  the  Voting 
Rights  Act  of  1965  expires,  or  if  H.R. 
4249  is  enacted.  This  is  absurd  for  no 
officeholder  Is  going  to  disfranchise  his 
supporters.  There  are  too  many  politi- 


cians whose  political  lives  depend  on  that 
vote  and  they  will  not  let  it  go.  The 
fact  Is  that  ihelr  focus  will  be  to  In- 
crease Its  size  and  strength. 

The  purpose  for  which  the  Voting 
Rights  Act  was  theoretically  enacted  was 
to  protect  the  right  of  people  to  vote. 
Those  rights  are  being  protected  now  not 
as  a  result  of  the  1965  act,  but  because 
of  natural  political  growth  and  involve- 
ment by  Negroes  throughout  South  Caro- 
lina and  other  States. 

South  Carolina  has  taken  perhaps  the 
greatest  step  forward  of  any  State  of  the 
Union  to  guarantee  and  protect  the  right 
to  vote,  for  it  has  enacted  the  most  com- 
prehensive and  modern  voting  rights  code 
ever  devised.  Many  other  States  have 
come  to  South  Carolina  specifically  to 
study  our  voting  procedures.  'We  are  the 
only  State  of  the  Union  that  I  know  of 
that  has  a  totally  computerized  election 
process.  Every  voter  in  South  Carolina 
is  registered  on  a  computer  in  the  capital 
city  and  if  he  should  die  or  be  incarcer- 
ated in  prison  or  move  or  otherwise  be- 
come ineligible  or  unable  to  vote,  his 
name  is  automatically  purged  from  the 
records.  Two  weeks  prior  to  any  election 
the  machine  is  run  and  a  pimch-out  of  all 
those  individuals  registered  who  are 
eligible  to  vote  in  each  precinct  is  dis- 
tributed to  efich  registrar  in  every  county 
in  the  State.  These  records  are  also  avail- 
able to  individuals  who  wish  to  purchsuse 
them  at  a  nominal  cost. 

This  code  and  this  computerized  pro- 
cedure, which  is  the  most  modem  that 
I  know  of  in  the  world,  certainly  guaran- 
tees to  every  individual  who  is  qualified 
the  right  to  register,  vote,  and  partici- 
pate in  political  affairs  in  the  Slate  of 
South  CaroUna.  I  challenge  everyone  In 
this  Senate  to  compare  their  State  laws 
with  the  laws  of  the  Slate  of  South 
Carolina  and  with  our  computer  pro- 
gram and  election  practices  and  you  will 
find  our  system  is  superior. 

Mr.  President.  I  submit  that  because 
of  the  developments  which  are  not  con- 
nected with  the  1965  act  that  have  oc- 
curred naturally  in  tlie  loolitical  climate 
of  South  Carolina,  there  is  no  justifica- 
tion for  the  continuance  of  the  Voting 
Rights  Act  of  1965. 

The  proposal  has  been  made  by  the 
administration  that  the  Voting  Rights 
Act  be  amended.  That  amendment  is 
known  as  H.R.  4249.  This  proposal  would 
expand  the  Voting  Rights  Act  to  apply 
uniformly  throughout  the  United  States. 
It  would  outlaw  literacy  tests  throughout 
the  country  including  Massachusetts, 
New  York,  and  other  States  where  they 
are  presently  utilized.  It  would  change 
residency  requirements  for  the  purpose 
of  voting  in  a  presidential  election. 

H.R.  4249  provides  that  the  Attorney 
General  could  bring  an  action  in  the  dis- 
trict courts  of  the  United  States  where 
he  believes  that  a  State  or  political  sub- 
division is  utilizing  some  practice  or  pro- 
cedure that  has  the  purpose  or  effect  of 
denying  the  right  to  vote  on  accoimt  of 
race  or  color. 

Mr.  President,  the  amendment  also 
establishes  a  National  Advisory  Commis- 
sion on  Voting  Rights  which  will  look 
into  voting  practices  and  voter  fraud 
and  report  back  to  the  Attorney  General 
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This  Commission  would  help  In  cleaiuriK 
up  elections  in  this  count r>v 

The  National  Advisor\-  Commission  on 
Voting  Rii;ht,>  would  be  appointed  by  the 
President  ar.d  composed  of  not  more 
than  nine  members  The  Commssion 
would  undertake  a  studv  of  votins  laws 
and  will  also  study  the  impact  of  fraud- 
ulent and  corrupt  practices  upon  votin" 
rights  Mr  President,  it  is  an  open  secret, 
as  we  have  witnessed  dunna  election 
niKht  reports  on  national  television,  that 
voter  fraud  is  rampant  in  various  placc^ 
across  the  country 

One  of  the  :ea.>or.s  whv  thi«  votin.^ 
rlKhts  amendment  of  1969  is  being  sO 
zealously  opix»sed  may  be  becau.'ie  the 
bit:-city  bo.sses  know  that  if  this  Com- 
miss  on  IS  established  it  will  determine 
without  any  question  that  voting  prac- 
tices in  Chicago  and  a  1(  t  of  other  north- 
em  cities  are  shot  through  with  fraud 
and  corruption  If  this  fraud  and  corrup- 
tion is  uncovered,  if  laws  are  enacted  to 
suip  It.  then  we  may  find  that  the  bal- 
ance of  political  power  may  be  switched 
in  s»)me  of  these  areas  and  the  old  tiuard 
will  be  turned  out  m  favor  of  people  who 
are  elected  by  fair  and  honest  election 
procedures 

Had  It  not  been  for  President  Nixon's 
vigilance  in  the  election  of  1968  to  make 
sure  that  Operation  Easrle  Eye  wa^  es- 
tablished in  Chicago.  Ill  ,  the  election 
could  have  v^ery  well  been  once  again  de- 
nied him  by  that  city. 

SpeakinK  of  fraud,  under  the  1965  act 
a  i^reat  number  of  illiterates  and  others 
who  were  not  qualified  were  allowed  to 
resrtster  to  vote  One  of  the  reasons  the 
States  have  had  laws  concemins:  voting 
age  and  voter  qualification  is  to  make 
sure  that  people  who  are  competent  to 
cast  an  intelligent  vote  are  registered  and 
those  who  are  not  were  kept  off  the  rolls 
This  IS  precisely  why  we  do  not  let  12- 
year-olds  or  6-year-olds  vote  in  this 
country  They  are  simply  incompetent  to 
vote. 

The  1965  Voting  Rights  Act  allows  peo- 
ple who  have  no  more  intelligence  and 
not  much  more  education  than  a  6-year- 
old  to  vote  The  law  said,  in  effect,  that 
it  is  not  all  right  for  juvenile  incompe- 
tents to  vote  but  It  is  all  right  for  adult 
incompetents  to  vote 

When  a  man  goes  into  a  voting  booth 
Eind  he  cannot  read  or  he  cannot  write 
obviously  he  is  going  to  have  to  have 
someone  go  In  with  him  m  order  to  cast 
a  vote.  Generally,  these  people  have  no 
idea  what  the  whole  process  Is  about  and 
they  have  to  be  Instructed  how  to  vote 
In  those  States  where  you  vote  a  straight- 
party  ticket  they  are  often  ordered  to 
vote  for  one  particular  party.  In  the  case 
of  South  Carolina,  they  are  told  to  vote 
Democrat. 

All  too  often,  the  people  hanging 
around  polling  places  belong  to  the  pre- 
dominant political  party  and  their  job 
is  to  go  into  the  polling  booth  and  make 
sure  that  the  voter  votes  for  the  right 
ticket.  What  usually  happens.  I  am  con- 
vinced, is  that  the  assistant  goes  in  and 
does  the  voting  himself  You  can  see  that 
this  is  nothing  more  than  voter  fraud, 
and  IS  a  practice  which  has  been  per- 
petrated    throughout     South     Carolina 


Since  the  Voting  Ri^-hts  Act  of  1965  has 
been  the  law 

This  is  an  unfortunate  misuse  of  peo- 
ple s  rishUs,  and  in  fact  it  is  a  denial  of 
those  rights. 

This  kind  of  voter  fraud  undoubtedly 
will  be  discovered  by  the  National  Ad- 
visory Commission  on  Voting  Rights  if 
it  is  established 

Mr.  President  the  Attorney  General 
ha.s  testihed  to  the  etTect  that  the  present 
act  is  cuniber.some  and  ineffective  Only 
a  small  percentage  of  State  election  laws 
have  been  found  objectionable  Out  of 
436  such  laws  or  regulations  only  22  have 
been  objected  to 

H  R  4249  would  provide  for  enforce- 
ment of  its  provision  through  the  courts, 
where  it  belongs,  and  would  leave  the 
Justice  Department  free  to  exercise  its 
proper  role  as  prosecutor. 

Mr  President.  I  am  firmly  of  the 
opinion  that  the  Voting  Rmht.s  Act  of 
1965.  which  was  a  product  of  hale  and  a 
desire  for  revenge  and  punishment  must 
lapse  in  its  present  form 

I  do  not  feel  that  this  kind  of  legisla- 
tion IS  necessary,  but  if  the  Congress 
deems  it  necessary  to  enact  a  Voting 
Rights  Act  at  the  national  level  it  should 
apply  to  all  States  — not  just  certain 
States  to  which  it  now  applies. 

Mr  president,  H.R.  4249.  is  not  limited 
to  only  one  geographic  area  as  is  the 
present  act.  but  covers  the  entire  Nation. 
Some  argue  that  denial  of  voting  rights 
IS  confined  to  but  one  section  of  the  Na- 
tion That  IS  not  true  A  higher  percent- 
age of  blacks  voted  in  1968  m  South 
Carolina  and  Mississippi  than  voted  in 
Watts,  or  Harlem  We  must  not  turn  our 
backs  on  these  disenfranctii.sed  citizens 
throughout  the  Nation:  we  must  not  for- 
get them  simply  because  of  tlieir  geo- 
graphical locality. 

Mr  President.  I  am  tired  of  the  bigotry 
and  hypocrisy  of  certain  people  in  the 
country  who  are  attemptmg  to  continue 
to  enforce  the  unconstitutional  votmg 
rights  law.  They  are  simply  trying  to 
punish  the  South:  and  yet  there  is  more 
distnmination  in  the  city  of  Chicago 
than  there  is  m  the  State  of  South  Caro- 
lina There  is  more  segregation  in  the 
schools  of  Chicauo  than  in  the  .sch(X)ls  of 
South  Carolina 

If  a  person  is  qualified  to  vote,  he 
should  be  allowed  to  vote,  anywhere  in 
this  country.  The  advocates  of  the  ex- 
tension of  the  act  say  that  it  has  been 
beneficial  to  voters  Well,  why  should  not 
\oters  over  the  Nation  have  what  bene- 
fits there  are  in  this  act  '  I  am  surprised. 
Mr.  President,  that  the  civil  rightists,  the 
humanitarians,  the  equalitarians.  and 
all  other  such  groups  have  not  come  for- 
ward and  eagerly  supported  this  legisla- 
tion, since  It  applies  to  all  of  the  people 
in  all  of  the  States  on  an  equal  basis. 

Perhaps  the  truth  is,  Mr  President, 
that  these  organizations  are  primarily 
Interested  in  nothing  more  than  getting 
votes  for  certain  politicians  in  this  coun- 
try and  are  not  at  all  concerned  with 
equity  and  f airplay 

Mr.  President.  I  do  not  favor  any  ex- 
tension of  the  present  law.  I  think  it  is 
unnecessary:  I  tiiink  It  is  unfair:  I  think 
it  IS  unwise  I  think  It  never  should  have 


been  enacted  in  the  first  place  Under 
the  Constitution,  the  Stales  can  fix  voter 
qualifications  But  under  this  law,  liter- 
acy tests  were  abandoned  and  abolished 
They  were  abandoned  and  abolislied  by 
the  1965  Voting  Rights  Act  In  my  Slate 
today  and  the  other  States  to  which  this 
act  applies,  which  have  literacy  require- 
ments in  order  to  vote,  the  Constitution 
has  gone  down  the  dram  Any  illiterate 
in  my  State  can  vote  today,  although  the 
Slate  law  does  not  permit  him  to  do  so. 
Tlie  State  constitution  doe.>  not  peni.lt 
hiin  to  do  so.  The  present  situation  pre- 
vails ix»cau.se  Congress  desired  to  punish 
certain  States  lor  voting  as  ihey  did  in 
1904,  when  they  pas-^ed  the  19t)5  act 

The  Voting  Rights  Act  of  196.}  should 
be  allowed  lo  die  If  new  legislation  is 
necessary,  then.  I  repeal,  let  it  apply  na- 
tionwide. Let  It  apply  in  New  York  as 
well  as  in  South  Carolina  Let  it  ajjply 
in  Massachusetts  as  well  in  South  Caio- 
lina  or  Mi.ssi.ssippi  or  Alabama.  Let  it 
apply  in  Chicago,  and  let  it  apply  in 
Detroit  and  in  other  cities  and  other 
States  of  this  Nation,  not  just  in  certain 
selected  Slates  where  the  people  voted 
for  Scnat^ir  Goldvvater  for  President  in 
1964 

Mr  President,  this  Is  a  very  important 
matter  from  the  standpoint  of  the  equal- 
ity of  States,  about  which  the  Constitu- 
tion speaks  I  am  convinced  that  al- 
Uiough  a  majority — it  was  not  a  unani- 
mous decision — of  the  Supit'ine  Court 
held  this  act  constitutional,  one  of  these 
days,  if  there  should  be  test  before  an 
appropriate,  a  fair,  a  just,  and  an  un- 
bia.sed  Supreme  Court,  they  will  hold  it 
unconstitutional  How  could  the  Supreme 
Court  hold  such  a  law  constitutional. 
when  It  violates  the  very  fundamentals 
of  Uie  Constitution? 

Ai-ticle  I.  section  2.  provides  that  the 
States  can  fix  voter  qualifications.  That 
IS  what  the  State  of  South  Carolina  did. 
Tlie  State  of  South  Carolina  fixed  voter 
qualifications  by  saying  that  any  citizen 
who  can  read  and  write  the  Constitu- 
tion— which  merely  m.eans  that  he  can 
read  and  write— is  eligible  to  vote.  It 
went  further  and  said  that  if  he  cannot 
read  and  write,  but  owns  $300  worth  of 
property,  he  still  can  vote.  But  that 
qualification,  which  is  a  very  low  literacy 
requirement,  was  nullified  and  abolished 
by  the  1965  act.  How  can  Congress  pass 
a  law  tliat  would  have  the  effect  of 
nullifying  and  abolishing  a  section  of  the 
Constitution?  That  Is  what  this  1965  act 
did. 

I  have  argued  that  this  law  should  not 
be  continued,  and  I  do  not  think  It  should 
be  continued.  I  think  it  Is  very  unfair 
and  very  unjust.  The  law  is  entirely  un- 
necessary and  should  not  be  reenacted, 

Mr.  President,  again  I  say  that  if  this 
law  IS  going  to  be  enacted  in  any  shape 
or  form  whatever,  it  .should  apply  to  all 
the  people  in  all  the  States,  Why  should 
not  those  Interested  in  civil  righLs,  in  hu- 
manitarianism.  in  equality  of  justice, 
imd  in  every  other  right  of  an  equal  na- 
ture be  just  as  interested  In  seeing  that 
individuals  In  any  State  of  the  Nation 
have  the  same  right  as  those  in  other 
States  of  the  Nation?  Why  should  cer- 
tain States  be  singled  out? 
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There  Is  no  evidence  that  South  Caro- 
lina has  deprived  anybody  of  voting.  I 
was  Governor  of  the  State  from  1947  to 
1951,  and  we  saw  to  It  that  every  citizen, 
black  and  white,  everybody'  who  wanted 
to  vote,  had  the  right  to  vote.  There  has 
not  been  a  single  Instance  since  then, 
there  has  not  been  a  single  case  brought 
in  court,  and  there  has  been  no  charge 
that  any  individual,  black  or  white,  has 
been  denied  the  right  to  vole  In  South 
Carolina.  Why  should  South  Carolina  be 
under  this  law? 

It  is  very  unfortunate  that  a  little  less 
than  half  of  the  registered  voters  in  my 
Stale  failed  to  go  lo  the  ballot  box  and 
vote.  People  cannot  be  made  lo  vote.  They 
have  a  right  to  register  and  not  vote, 
and  they  have  a  right  to  vote.  Someone 
may  say  there  was  intimidation  or  there 
was  pressure  on  them.  I  challenge  that, 
and  I  say.  "No."  That  Is  untrue.  There  is 
no  pressure  on  any  voter  in  South  Caro- 
lina to  stay  away  from  the  polls.  There 
has  been  no  pressure  on  any  voter.  Every 
citizen  in  my  State  has  had  the  right  to 
vote  since  1947. 1  know,  because,  as  I  have 
said.  I  was  Governor  then,  and  I  have 
been  in  public  office  practically  ever 
since.  Anyone  qualified  to  vote  in  my 
Stale  has  the  right  to  vote. 

If  this  law  is  going  to  be  renewed.  I 
say  It  should  apply  to  all  the  States  and 
all  the  people,  and  not  apply  just  to  cer- 
tain States  that  went  for  Senator  Gold- 
vvater in  the  1964  election. 

I  thank  the  distinguished  Senator 
from  Alabama  for  yielding  to  me. 

Mr,  ALLEN,  I  thank  the  distinguished 
Senator  from  South  Carolina  for  his 
outstanding  contribution  to  this  discus- 
sion. I  appreciate  very  much  what  he  has 
had  to  say, 

I  suggest  to  the  distinguished  Senator, 
who  was  si>eaklng  of  the  formula  imder 
which  South  Carolina  came  under  the 
provisions  of  the  1965  Voting  Rights 
Act — the  automatic  trigger  provision — 
that  merely  because  South  Carolina  was 
just  a  few  percentage  points  under  the 
required  50  percent  it  did  become  sub- 
ject to  the  automatic  trigger  provision 
of  the  Voting  Rights  Act. 

I  suggest  to  the  distinguished  Senator 
that  had  the  vote  percentage  in  his 
State  been  a  little  bit  different  from 
that— had  it  been  slightly  above  50  per- 
cent—in all  likelihood  the  formula  would 
have  been  different,  because  the  target 
was  picked  out  first,  and  then  the  formula 
devised  to  bring  the  particular  States 
involved  under  the  provisions.  So  if  South 
Carolina  had  a  55-percent  registration, 
the  chances  are  that  the  requirement 
would  have  been  placed  around  56  to  60 
percent. 

Mr.  THURMOND.  I  think  the  distin- 
guished Senator  from  Alabama  Is 
eminently  correct.  I  believe  it  was  de- 
termined to  find  some  formula  by  which 
the  States  that  voted  for  Goldwater  for 
President  could  be  punished,  and  this 
particular  formula  w£is  worked  out. 

I  was  told  that  a  great  deal  of  study 
had  to  be  made  and  statistics  considered 
before  the  formula  was  arrived  at  so  as 
to  catch  the  States  which  voted  for  Sen- 
ator Goldwater,  and  in  catching  those 
States  in  the  net.  a  few  counties  In  North 
Carolina,  Virginia,  and  Arizona  were 
counted. 


Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
a  quorum  call  may  be  made  without  my 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceed  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman  in  the  chair) .  Without  objec- 
tion, it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  15931)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  Jime  30,  1970,  and  for  other 
purposes;  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that 
Mr.  Flood,  Mr.  Natcher,  Mr.  Smith  of 
Iowa,  Mr.  Hull,  Mr.  ^Jasey,  Mr.  Mahon, 
Mr.  Michel,  Mr.  Shrfver,  Mrs.  Reid 
of  Illinois  and  Mr.  Bow  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R,  8020)  to 
amend  title  37,  United  States  Code,  to 
provide  entitlement  to  round  trip  trans- 
portation to  the  home  port  for  a  mem- 
ber of  the  naval  service  on  permanent 
duty  aboarti  a  ship  overhauling  away 
from  home  port  whose  dependents  are 
residing  at  the  home  port. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  4249)  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests 
and  devices. 

AMENDMENT   NO.    544 

Mr.  SCOTT.  Mr.  President,  at  this  time 
I  modify  my  amendment  No.  519  as  fol- 
lows: 

On  line  2,  page  3,  after  (a)  strike  out 
all  through  line  8  on  page  4  and  insert 
in  lieu  thereof  the  language  which  I  send 
to  the  desk.  I  ask  that  the  clerk  restate 
the  amendment,  followmg  which  I  will 
say  fiu-ther  what  I  have  done  here. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  as  modified. 

The  assistant  legislative  clerk  read  as 

follows: 

strike  out  all  after  the  enacting  clause,  and 
insert  in  lieu  thereof  the  following : 

"That  this  Act  may  be  cited  as  the  'Voting 
Rights  Act  Amendments  of  1970". 

"Sec.  2.  The  Voting  Rights  Act  of  1965  (79 
Stat.  437;  42  U.8.C.  1973  et  seq,)  is  amended 
by  inserting  therein  immediately  after  the 
first  section  thereof,  the  following  title  cap- 
tion: 


••  TITLE  I— VOTING  RIGHTS' 
"Sec.  3.  Section  4(a)  of  the  Voting  Rights 
Act  of  1965  (79  Stat.  438;  42  U.S.C.  1973b)  is 
amended  by  striking  out  the  words  "five 
years'  wherever  they  appear  In  the  first  and 
third  paragraphs  thereof,  and  inserting  In 
lieu  thereof  the  words  'ten  years'. 

'Sec,  4,  The  Voting  Rights  Act  of  1966  (79 
Stat,  437;  42  U,S.C.  1973  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

"  'TITLE  II — SUPPLEMENTAL 

PROVISIONS 

"  'application  of  pkohibition  to  other 

STATES 

"  "SEC.  201.  (a)  Prior  to  August  6,  1975,  no 
citizen  shall  be  denied,  because  of  his  failure 
to  comply  with  any  test  or  device,  the  right 
to  vote  in  any  Federal,  State,  or  local  election 
conducted  in  any  State  or  political  subdivi- 
sion of  a  State  as  to  which  the  provisions  of 
section  4(a)  of  this  Act  are  not  In  effect  by 
reason  of  determinations  made  under  section 
4(b)  of  this  Act, 

"•(b)  As  used  in  this  section,  the  term 
'test  or  device'  means  any  requirement  that 
a  person  as  a  prerequisite  for  voting  or  reg- 
istration for  voting  (1)  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret 
any  matter.  ( 2 )  demonstrate  any  educational 
achievement  or  his  knowledge  of  any  particu- 
lar subject.  (3)  possess  good  moral  character, 
or  (4)  prove  his  qualifications  by  the  voucher 
of  registered  votes  or  members  of  any  other 
class, 

"  'Residence  Requirements  fob  Voting 
"  'Sec.  202.  (a)  The  Congress  hereby  finds 
that  the  imposition  and  application  of  the 
durational  residency  requirement  as  a  pre- 
condition to  voting  for  the  offlcee  of  Presi- 
dent and  Vice  President,  and  the  lack  of 
sufficient  opportunities  for  absentee  regis- 
tration and  absentee  balloting  In  presiden- 
tial elections — 

"  '  (1 )  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  vot«  for  their 
President  and  Vice  President; 

"  (2)  denies  or  abridges  the  inherent  con- 
stitutional right  of  citizens  to  enjoy  their  free 
movement  across  State  lines; 

■"(3)  denies  or  abridges  the  privileges  and 
immunities  guaranteed  to  the  citizens  of 
each  State  under  article  IV.  section  2,  clause 
1  of  the  CJonstitutlon; 

"'(4)  In  some  instances  has  the  imper- 
missible purpose  or  effect  of  denying  citizens 
the  right  to  vote  for  such  officers  because  of 
the  way  they  may  vote; 

"  '(5)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights,  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment;  and 

•■  (6)  does  not  bear  a  reasonable  relation- 
ship to  any  compelling  State  interest  in  the 
conduct  of  presidential  elections. 

"'(b)  Upon  the  basis  of  these  findings. 
Congress  declares  that  In  order  to  secure  and 
protect  the  above-stated  rights  of  citizens 
under  the  Constitution,  to  enable  citizens  to 
better  obtain  the  enjoyment  of  such  rights, 
and  to  enforce  the  guarantees  of  the  four- 
teenth amendment,  it  is  necessary  (1)  to 
completely  abolish  the  durational  residency 
requirement  as  a  precondition  to  voting  for 
President  and  Vice  President,  and  (2)  to 
establish  nationwide,  uniform  standards  rela- 
tive to  absentee  registration  and  absentee 
balloting  in  presidential  elections. 

"•(c)  No  citizen  of  the  United  States  who 
is  otherwise  qualified  to  vote  In  any  election 
for  President  and  Vice  President  shall  be 
denied  the  right  to  vote  for  electors  for 
President  and  Vice  President,  or  for  Presi- 
dent and  Vice  President,  in  such  election 
because  of  the  failure  of  such  citizen  to 
comply  with  any  durational  residency  re- 
quirement of  suoh  State  or  political  subdivi- 
sion; nor  shall  any  citizen  of  the  United 
States  be  denied  the  right  to  vote  for  electors 
for  President  and  Vice  President,  or  for  Presi- 
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den',  ar.d  Vice  President.  In  such  election  be- 
cause of  the  lailure  of  such  cltUeii  to  b«? 
physically  present  m  such  State  or  political 
subdivision  at  the  time  of  such  election,  if 
svich  citu-en  shall  have  compiled  with  the 
requirement  prescribed  by  the  law  of  such 
State  or  political  subdivision  providing  for 
the  casting  of  absentee  ballots  in  iuch 
election 

•  'idi  For  the  purpose  of  this  section,  each 
State  shall  pr.ivide  by  l.iw  for  the  registra- 
tion or  other  menns  of  quailHcatlon  of  all 
duly  qualified  residents  of  such  State  who 
apply,  not  later  than  thirty  days  immedi- 
ately prior  to  any  presidential  election,  for 
registration  or  qualification  to  vote  for  the 
choice  of  electors  for  President  and  Vice 
President  or  for  President  and  Vice  Presi- 
dent in  such  election  and  each  Stat.e  shall 
provide  bv  law  for  the  casclng  of  absentee 
ballots  for  the  choice  of  electors  for  Presi- 
dent and  Vice  President,  or  for  President  and 
Vice  President  f.y  all  duly  qualified  residents 
of  such  Stat*  i*ho  may  be  absent  from  their 
election  district  or  unit  in  such  State  on  -he 
day  such  election  Is  held  and  who  have  ap- 
plied therefor  not  later  than  seven  days  im- 
medlatelv  prior  to  such  election  and  have 
returned  such  ballots  to  the  appropriate 
election  official  of  such  State  not  later  than 
the  time  of  closing  of  the  polls  in  such  State 
on  the  dav  of  such  election 

■■■(ei  If  any  citizen  of  the  United  States 
who  Is  otherwise  qualified  to  vote  In  any 
State  or  p.j!ltlc3l  subdivision  in  any  election 
for  President  and  V.ce  President  has  begun 
residence  in  such  State  or  p«3lltlcal  subdivi- 
sion after  the  thirtieth  day  next  preceding 
such  elec'lon  and.  for  tnat  reason  does  not 
satisfy  the  registration  requirements  of  such 
State  or  poirical  subdivision  he  shall  be  al- 
lowed to  vote  for  the  choice  of  electors  frr 
President  and  Vice  President,  or  for  Presi- 
dent and  Vice  'President  in  such  election. 
1 1 1  in  person  In  the  State  or  political  sub- 
division in  which  he  resided  immedlateiy 
prior  to  his  removal  If  he  had  satisfied,  :is  <>f 
tiie  date  of  his  change  of  residence,  the  re- 
quirements to  vote  in  that  State  or  political 
subdivision,  or  i2'  by  absentee  ballot  In  the 
State  or  poUucal  subdivision  In  which  he 
resided  Immediately  prior  to  his  removal  if 
he  satisfies  but  for  his  nonresident  status 
and  "he  reason  for  his  absence,  the  require- 
ment* for  absentee  voting  in  that  State  or 
political  subdivision 

••  '(f)  No  citizen  of  the  United  Sutea  who 
is  otherwise  qualified  to  vote  by  absentee 
ballot  in  any  State  or  political  subdivision  in 
any  election  for  President  and  Vice  President 
shall  be  denied  the  right  to  vote  for  the 
choice  of  electors  for  President  and  Vice 
President,  or  for  President  and  Vice  Presi- 
dent, in  such  eifCMon  b.>cau-e  of  an',  require- 
ment of  regUtratlon  that  does  not  include 
a  provision  for  absentee  registration. 

■■'(gi  Nothing  in  thu  section  shall 
prevent  any  State  or  political  subdivision 
from  adopting  less  restrictive  voting  prac- 
tices than  thoee  that  are  prescribed  herein. 

"■(hi  The  term  "State"  as  tised  in  this 
section  includes  eath  •  f  the  several  Sta'es 
and  the  District  of  Columbia 

"  '(1)  The  provisions  of  section  lUci  shall 
apply  to  false  registration,  and  other  fraud- 
ulent acta  and  conspiracies,  committed  un- 
der this  section 

■    JfDlrlM.    RELIEF 

■'  "Sec  203  Whenever  the  Attorney  General 
has  reason  to  believe  that  a  State  or  political 
subdivision  ai  has  enacted  or  Is  seeking  to 
administer  any  test  or  device  as  a  prereq- 
uisite to  voting  !n  violation  of  the  pro- 
hibition contained  In  section  201.  or  ibi 
undertakes  to  deny  the  right  to  vote  In  any 
election  In  violation  of  section  2Q2  he  may 
institute  for  the  United  States,  or  in  the 
najne  of  the  United  States,  an  action  In  a 
district  court  of  the  United  States,  in  accord- 
ai*e  with  sections  1.391  through  1393  of  title 
28.    United    States    Code,    for    a    restraining 


order,  a  prellmln.iry  or  j)ermanent  injunc- 
tion, or  such  other  order  lus  he  deems  appro- 
priate .M\  action  under  this  subsection  shall 
be  lieard  and  determined  by  ii  court  of  three 
Judges  111  uccord.ince  with  the  provisions  of 
i^ectlun  2282  of  title  28  uf  the  Unitetl  States 
Code  and  any  appeal  shall  be  to  the  Supreme 
Court 

•••Sec  204.  Whoever  shall  deprive  or  at- 
tempi  tr>  deprive  any  person  of  any  right 
secured  by  se-tlon  201  or  202  of  UUs  title 
shall  be  fined  not  more  than  $5  000.  or  im- 
prisoned not  more  than  five  years,  or  both. 
"  ■srr.\R.^Bii.rTY 

■Sec  205  If  any  provision  of  this  title  or 
the  application  of  any  provision  iheretif  to 
.my  person  or  circumstance  Is  Judlcl.'illy  de- 
termin-xl  to  be  invalid,  the  remainder  of  this 
A^t  or  the  applU-atton  of  such  pnn  Lslon  to 
other  persons  or  circumstances  sliall  not  be 
aifected  by  such  deternu nation  ' 

■  .\mend  the  title  so  .us  to  read  'An  Act  to 
extend  the  Voting  Rlgh's  Act  of  1965  with 
respect  to  the  discriminatory  use  of  lesU.  and 
for  other  purposes  '  " 

Mr.  SCOTT  Mr  President.  I  ask  unan- 
imous consent  that  the  amendment  be 
reprinted  so  that  clean  copies  may  be 
made  available 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT  Mr  President,  the  lan- 
Kua«e.  which  I  have  just  submitted  as  a 
modifttation  to  my  amendment,  is  the 
language  contained  m  amendment  No. 
503  submitted  by  the  Senator  from  Ari- 
zona '  Mr  GoLDW.MER  I  with  29  of  our 
colleagues  as  cosponsors 

In  preparing  the  substitute,  the  sec- 
tion on  residency  requirements  was 
drafted  to  parallel  as  closely  as  possible 
the  language  which  is  contained  in  H.R. 
4249  Since  the  preparation  of  that  sub- 
stitute, the  lanKuage  of  Senator  Oold- 
w.^Tl:R's  amendment  has  been  studied, 
and  It  IS  obvious  that  not  only  does  Mr. 
GoLDWATERS  amendment  carry  out  the 
intent  of  the  language  contEiined  in  the 
oriirmal  substitute,  but.  more  unportant- 
ly.  It  provides  for  voting  ru-'ht.s  to  many 
citizens  not  otherwise  covered  by  the 
ori<;inal  language 

The  proposal  of  the  Senator  from 
Arizona  iMr  GotnWATER  ■  reduces  the 
residency  requirement  from  60  days  to 
30  and  gives  to  citizens  the  right  to  regis- 
ter and  vote  by  absentee  ballots. 

As  the  Senator  pointed  out  In  hLs 
testimony  before  the  Constitutional 
Rights  Subcommittee  on  February  19. 
having  been  his  party's  nominee  for 
President  In  1964.  he  has  more  reason 
than  most  persons  to  examine  the  work- 
ings of  the  Nation's  election  machinery. 
I  am  privileged  to  modify  my  amend- 
ment to  include  the  language  of  amend- 
ment No  503  and  express  my  apprecia- 
tion to  the  Senator  for  the  contribution 
he  has  made  in  thus  most  Important 
area 

Mr  GOLDWATFR  Mr  President,  the 
distinguished  Senator  from  Pennsylvania 
<Mr  SfviTT'  has  graciou'-lv  made  a  mod- 
ification in  the  sub-stltute  amendment 
which  IS  now  pending  before  the  Senate 
In  doinu  so.  he  agreed  to  incorporate  into 
the  substitute  the  entire  text  of  the  pro- 
po.>;al  which  I  have  introduced,  on  behalf 
of  my.self  and  29  other  Senators,  to  en- 
hance the  right  of  U.S.  citizens  to  vote 
for  their  President 
Although  our  proposal  has  been  for- 


mally pre.sented  to  the  Judiciary  Com- 
mittee when  I  testmed  before  the  Sub- 
committee on  Constitutional  Rights  on 
February  19.  the  committee  reported  the 
voting  rights  measure  without  recom- 
mendation and  without  any  amendments. 
Therefore.  I  welcome  the  willingness  of 
the  .'-enior  Senator  Irom  Pennsylvania  to 
include  our  amendment  as  a  part  of  his 
.--ubstitute  measure.  In  view  of  the  fact 
that  his  legislation  is  endorsed  by  a  ma- 
joiitv  of  the  members  of  the  Judiciary 
Committee.  I  would  like  to  feel  that  this 
move  signifies  that  my  amendment  would 
have  been  reported  favorably  by  the  com- 
mittee had  there  been  an  opportunity  for 
a  vote  there 

Mr  President.  I  intend  to  explain  my 
amendment  in  detail  later  in  these  delib- 
erations. Suffice  it  to  say  at  this  time 
that  the  total  benefit  from  the  proposal 
miu'ht  be  the  extension  of  the  right  to 
vote  for  President  and  Vice  President  to 
nearly  10  milUon  citizens.  Many  Amer- 
icans are  now  denied  this  basic  right 
to  vote  for  no  other  reason  than  that 
they  happen  to  move  their  homes  durmg 
an  election  year  or  be  absent  from  their 
homes  on  election  day. 

My  amendment  will  correct  this  ar- 
chaic situation  by  completely  abolishing 
the  durational  residency  requirement  as 
a  precondition  to  voting  for  Piesident 
and  Vice  President.  It  will  also  spell  out 
the  right  of  citizens  to  register  absentee 
and  to  vote  by  absentee  baUot  for  such 
officers 

Mr.  President,  there  are  as  many  as 
4  million  Americans  who  have  moved 
from  one  SUte  to  another  and  who  are 
barred  from  voting  m  presidential  elec- 
tions solely  because  of  lengthy  State  resi- 
dence requirements. 

There  are  also  nearly  1.000.000  more 
citizens  who  are  long-time  residents  of 
a  State,  but  who  are  disfranchised  mere- 
ly because  they  move  to  a  different 
county  or  city  in  that  same  State. 

In  addition,  there  are  estimated  to  be 
from  3  to  5  million  citizens  who  are  de- 
nied a  voice  in  choosing  their  President 
and  Vice  President  because  they  are  not 
allowed  to  register  absentee  or  to  obtain 
absentee  ballots.  This  category  of  citi- 
zens not  only  includes  those  Americans 
who  travel  within  the  United  States  for 
various  reasons  at  election  time,  but  it 
also  encompasses  a  great  many  Ameri- 
cans who  are  temporarily  outside  the 
United  Stales.  Tliey  may  be  serving  over- 
seas as  Foreign  Service  Officers  or  other 
governmental  civil  ser\ants.  They  might 
be  students  who  are  attending  foreign 
colleges.  Or  they  may  be  plain  tourists 
who  are  visiting  friends  or  seeing  new 
places  overseas. 

In  any  event,  they  are  all  fully  quali- 
fied American  citizens  who  find  them- 
selves without  the  right  to  vot«  solely 
because  of  outmoded,  unneeded  legal 
technicalities. 

Tlie  amendment  which  I  have  offered 
and  which  has  been  added  to  the  sub- 
stitute proposal  would  correct  this  un- 
just situation.  It  would  protect  for  mil- 
lions of  American  citizens  their  inherent 
con.stitutional  right  to  vote  for  the  offi- 
cers who  will  lead  their  Nation. 

The  way  my  amendment  Is  worded  it 
could  be  included  with  any  version  of 
the  voting  rights  law  which  the  Senate 
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decides  to  pass.  And,  standing  on  its 
merits,  It  clearly  should  be  adopted  as  a 
part  of  the  bill  which  the  Senate  clears. 

On  this  point,  I  must  state  that  I  have 
not  fully  made  up  my  mind  as  to  which 
version  of  the  bill  should  pass. 

Frankly,  I  can  see  some  merits  in  both 
of  them.  But  I  shall  have  more  to  say 
on  this  subject  later. 

For  now,  I  want  to  express  my  deep 
appreciation  to  the  Senator  from  Penn- 
sylvania for  the  kind  step  which  he  has 
taken  today  by  modifying  his  amend- 
ment to  Include  my  own.  There  are  mil- 
lions of  Americans  who  would  benefit 
from  his  action  in  the  event  the  substi- 
tute should  eventually  be  approved.  If 
I  may  speak  for  these  citizens,  let  me  say 
to  the  Senator  that  we  are  grateful  for 
his  endorsement  of  this  proposal. 


THE  GRAVE  HAZARDS  OF  SEWAGE 
SLUDGE  DISPOSAL  AT  SEA 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  recent  controversy  regard- 
ing the  disposal  of  wastes  into  the  waters 
off  our  Nation's  coasts  is  greatly  alarm- 
ing. An  Interim  progress  report  of  the 
U.S.  Marine  Laboratory  at  Sandy  Hook 
made  clear  that  the  dumping  of  sewage 
sludge  just  4  miles  from  the  New  Jersey 
shoreline  is  having  a  tragic  effect  on  the 
marine  environment  and  beach  ecology. 

Based  on  this  preliminary  study  and 
other  information  which  I  gathered,  on 
February  20.  1970.  I  Introduced  a  bill 
designed  to  cope  with  this  problem  on  a 
nationwide  basis.  This  past  weekend  I 
X  was  shocked  by  additional  evidence  which 
^  came  to  my  attention  reinforcing  the 
critical  need  for  this  proposed  legislation. 

On  February  6,  1970.  a  report  was  sub- 
mitted to  the  Coastal  Engineering  Re- 
search Center  of  the  Department  of  the 
Army  showing  that  sewage  wastes 
dumped  off  New  Jersey  contain  a  sub- 
stantial amount  of  materials  which  are 
known  to  be  highly  toxic  and  cancer 
producing.  This  study,  entitled  "Prelim- 
inary Analyses  of  Urban  Wastes,  New 
York  Metropolitan  Region,"  was  con- 
ducted by  M.  Grant  Gross  of  the  Marine 
Sciences  Research  Center  at  the  State 
University  of  New  York,  Stony  Brook, 
N.Y.  Sewage  sludge  samples  were  taken 
from  17  treatment  plants  serving  11.9 
million  persons  in  the  New  York-New 
Jersey  area.  And  specific  attention  was 
paid  to  the  effects  of  these  waste  dis- 
charges on  man  If  inadvertently  intro- 
duced Into  the  human  food  supply.  I 
cannot  help  but  repeat  the  preliminary 
evidence  that  many  of  the  elements 
found  in  sewage  sludge  dumped  in  New 
Jersey  waters  and  affecting  New  Jersey 
residents  "are  common  industrial  ma- 
terials, and  are  known  to  be  highly  toxic 
to  marine  organisms;  some  are  carcino- 
genic." 

In  a  different  study  conducted  by  the 
Scientific  Advisory  Committee  of  the 
Smithsonian  Institution's  Oceanography 
and  Limnology  Program  there  was  a 
similar  finding  of  fact: 

A  great  deal  of  data  have  been  collected 
which  make  It  clear  even  at  this  Interim  stage 
of  the  study  that  a  sewage  dumping  area 
of  approximately  14  square  miles  has  been 
damaged.  Tlie  benthlc  macrofauna  have  been 


severely  impoverished  m  contrast  to  that  of 
the  surrounding  area  and  several  species 
that  normally  tolerate  polluted  conditions 
are  absent.  Also,  the  studies  suggest  that  the 
impovertshing  effect  of  the  dredge  sf>oll  area 
(about  7  square  miles)  are  at  least  as  severe 
as  that  of  the  sewage  sludge. 

And  it  was  these  government  scientists 
whom  the  Army  Corps  of  Engineers  was 
waiting  to  hear  from  before  making  any 
decisions  regarding  sewage  sludge  dump- 
ing sites.  On  February  21,  1970.  the  dis- 
trict engineer  of  the  Corps'  New  York 
district  announced  that  the  question  of 
moving  the  dumping  areas  further  out 
into  the  ocean  must  be  answered  by  the 
"competent  scientists  from  the  Smith- 
sonian Institution  who  are  working  on 
the  problem." 

But  after  finding  for  themselves  that 
the  sewage-dumping  area  has  been  se- 
verely damaged  and  with  the  knowledge 
of  the  State  University  of  New  York 
study  showing  that  such  wastes  were 
filled  with  cancer-producing  materials — 
what  did  these  government  scientists  rec- 
ommend to  the  Corps  of  Engineers? 

In  answer  to  the  Corps  question  as  to 
whether  waste  should  be  dumped  In  re- 
stricted areas  as  at  present  or  dumped  more 
evenly  over  the  entire  bottom,  our  advice  at 
this  time  Is  that  restricted  dumping  Is  the 
best  course.  We  do  not  know  the  relation- 
ship of  rates  of  disposal  and  the  destruction 
of  the  benthlc  population.  The  coring  pro- 
gram suggested  above  should  answer  these 
questions.  Until  answers  are  available  au- 
thorization for  wide  dispersal  of  sludge  and 
dredge  spoils  would  run  the  risk  of  possibly 
destroying  the  benthic  population  In  the 
entire  area. 

Likewise,  in  answer  to  the  question  of 
whether  cellar  dirt,  sewage  sludge,  and 
dredge  spoils  should  be  separated  as  at  pres- 
ent or  simply  dumped  together,  we  believe 
that  the  present  practice  of  segregation  Is 
best.  Dtimplng  the  material  together  would 
probably  only  complicate  the  already  dUO- 
cult  task  of  studying  the  chemistry  of  these 
wastes.  When  a  budget  of  the  material  enter- 
ing and  leaving  through  decomposition  and 
current  activity  can  be  drawn  up,  and  the 
relationship  of  the  chemistry  of  the  various 
wastes  to  each  other  is  known,  we  will  be  In 
a  better  poeltion  to  evaluate  the  prudence 
of  segregation  against  conglomeration  of 
wastes. 

The  Advisory  Ck>mmlttee  recommends  that 
the  Corps  attempt  to  maintain  records  of 
what  and  how  much  Ls  dumped  at  the  vari- 
ous waste  disposal  areas.  This  information 
win  be  valuable  In  eventually  drawing  up  a 
quantitative  budget  for  the  waste  disposal 
In  the  area. 

Mr.  President,  it  is  with  utter  disbelief 
that  I  bring  this  evidence  to  the  atten- 
tion of  my  Senate  colleagues.  There  is 
something  seriously  wrong  here.  We  are 
told  by  Independent  researchers  that 
wastes  disposed  of  at  sea  contain  highly 
toxic,  cancerous  elements.  We  are  told 
by  Government  oceanographers  that  the 
sludge  dumped  into  the  New  York  Bight 
has  impoverished  the  14-square-mile 
disposal  site.  Yet,  in  spite  of  this  over- 
whelming evidence  we  are  told  by  these 
same  Government  scientists  that  it  is 
best  to  continue  the  dumpliig  off  the  New 
Jersey  coast  until  further  studies  are 
made.  Is  the  Corps  of  Engineers  obsessed 
with  science  for  science's  sake?  They 
have  a  monomania  ior  keeping  records 
fiind  making  complex,  time-consuming 


analyses.  But  at  the  same  j^me  they  keep 
dumping  and  dumping  and  dumping 
toxic,  cancer-producing,  highly  danger- 
ous wastes  Into  our  precious  seas. 

Even  though  we  do  not  presently  have 
all  of  the  answers  to  the  problem  of  how 
to  deal  with  waste  disposal  at  sea,  it  Is 
clear  from  the  bulk  of  the  information 
available  now  that  we  have  destroyed  the 
ecological  balance  of  current  ocean 
dumping  sites  and  have  risked  the  health 
of  persons  who  eat  fish  from  these  waters 
and  who  swim  off  nearby  beaches.  The 
Corps  of  Engineers  is  Ignoring  the  real 
content  of  Its  own  studies  and  studies 
available  to  them.  Instead  they  seem  to 
be  following  only  the  short-sighted,  self- 
serving,  and  inconsistent  conclusions  of 
their  own  scientists. 

As  I  pointed  out  to  my  Senate  col- 
leagues last  week,  the  Army  Corps  of 
Engineers  has  refused  to  make  any  im- 
mediate decision  requiring  that  sewage 
sludge  and  other  industrial  wastes  be 
dumped  at  least  100  miles  out  in  the 
Atlantic.  Corps  officials  stated  that  New 
York  and  New  Jersey  officials  were  liv- 
ing In  "ivory  towers"  because  they  did 
not  understand  the  impossibility  of 
dumping  wastes  further  off  the  coast  of 
the  United  States.  I  think  that  there 
can  no  longer  be  a  question  about  who 
in  fact  does  not  understand  the  present 
reality.  There  Is  no  longer  time  for  dis- 
cussion. The  health  and  the  lives  of  the 
American  people  cannot  be  compromised. 
I  ask  unanimous  consent  that  the  re- 
port of  the  Marine  Sciences  Research 
Center  of  the  State  University  of  New 
York  and  the  report  of  the  Smithsonian 
Institution's  Scientific  Advisory  Commit- 
tee be  printed  in  the  Record. 

There  being  no  objection,  the  two  re- 
ports were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Technical  Report  No.  5:  Preliminart  Anal- 
yses OF  Urban  Wastes,  New  York  Metro- 
POLrrAN  Region 
(By  M.  Grant  Gross,  research  oceanographer. 
Marine    Sciences    Research    Center,    State 
University  of  New  York,  Stony  Brook,  N.Y.) 
(Note. — The    Technical    Report    Series    Is 
published  by  the  Marine  Sciences  Research 
Center,  State  University  of  New  York,  as  a 
means  of  making  preliminary  technical  data 
available   to   the   scientific   community    and 
Interested  members  of  the  lay  public.  Issu- 
ance of  a  technical  report  does  not  constitute 
formal  publication  as  defined  in  the  Inter- 
national  Rules  of  Zoological   and  Botanical 
Nomenclature.  Additional  copies  of  a  Tech- 
nical Ref>ort  may  be  obtained  from  the  Ma- 
rine Sciences  Research  Center,  State  Univer- 
sity of  New   York,   Stony   Brook,   New  York 
11790.) 

abstract 
Preliminary  analyses  were  made  of  17  sew- 
age sludge  samples  from  sewage  treatment 
plants  serving  11.9  mllUon  persons  In  the 
New  York  Metropolitan  Region.  The  sludges 
consist  of  about  55  per  cent  organic  matter, 
which,  in  turn,  accounts  for  about  55  i)er 
cent  of  the  total  oxygen  demand  of  the 
sludged  About  45  i>er  cent  of  the  sludge 
consists  of  alumlnosilicate  material,  chemi- 
cally stnUlar  to  shale.  The  samples  are  en- 
riched, compared  to  sedimentary  rocks  and 
soils,  in  the  following  elements:  silver  (150x) . 
chromium  (lOx).  copper  (50x),  lead  (50x), 
tin  (30x),  and  zinc  (30x).  All  of  these  ele- 
ments are  common  industrial  materials,  and 
are  known  to  be  highly  toxic  to  marine  orga- 
nisms; some  are  carcinogenic.  Further  stud- 
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les  Jise  required  to  de'.emi'.ne  the  chemical 
fomi  in  which  Uiey  i>ocur  !n  the  slud^s  <uid 
whether  they  are  released  to  organisms  or  to 
sea  water  aiter  diimplng  or  dep>ostUon  of  the 
sludges 

These  preliminary  analyses  Indicate  the 
seml-quantltati-.e  spec  trtichem  leal  analyses 
may  &e  useful  lor  determining  order-of- 
ma^Tiltude  conceutxation.s  of  at  least  24  ele- 
ments commonly  occurrin;?  m  sewi<«e  sludges 
Ot^er  techniques  are  required  to  detect 
other  p^wslble  pollutants,  with  usable  preci- 
sion Loss  on  Ignition  Is  a  useful  technique 
to  use  in  analysis  of  organic  matter  i  volatile 
matter!  in  sewage  sludges  not  containing 
large  amounts  of  hydrovis  alumlnoelllcates 

INTKODfCTION 

Work  began  :n  August  1999  to  study  the 
chemical  compi«iuon  oi  waste  solids  from 
the  New  York  Metropolitan  Region  that 
were  dumped  in  the  ocean  Specific  atten- 
tion was  gi-.-en  to  minor  element  concentra- 


tion of  theee  wastes  which  were  likely  to  be 
toxic  or  carcinogenic  to  marine  organisms,  or 
to  man  if  lnadver\yently  Intnxluced  Into  the 
human  food  supply  IncJuded  In  this  project 
IS  the  evaluation  of  existing  analytical  tech- 
nlquee  and  comjiiercial  laboratories  to  de- 
termine their  applicability  for  scientific 
studies  of  these  materials  and  to  regTjlatory 
agencies  requiring  information  alx)Ut  the 
chemical  composition  of  the  wastes  Analy- 
tical techniques  found  to  be  satisfactory, 
cijuld  then  be  used  to  study  the  dispersion 
of  wastes  in  the  'X-ean.  chemical  speclatlon. 
and  reactions  among  wastes,  sea  water,  and 
marine  organlsnis 

Sewage  sludges  were  collected  in  August 
and  September  1969  by  C<irp6  of  Engineers 
personnel  from  17  sewage  treatment  facili- 
ties .Table  li  In  the  New  York  MetrL«p>>lltan 
Region  These  facilities  serve  a  population  of 
II  9  million  perstins  about  75  \^t  cent  of 
the   regions   sewered   population    (Interstate 

TABLE  1  -PLANTS  SAMPLED  AND  POPULATION  SERVED  > 


Sanitation  Commission.  19661,  and  many  in- 
dustrial concerns  (Federal  Water  Pollutlcnn 
Control  AdmlnlstraUon,  1965).  Consequently, 
the  samples  ^nRl>-zed  provide  a  significant 
sample  of  the  solids  discharged  by  dumping 
of  sewage  sludges  The  complete  sampling 
program  will  Include  more  than  a  single 
set  of  samples  from  these  plants. 

Initial  emphasis  has  been  on  the  develop- 
ment of  sample-handling  techniques  and 
evaluation  of  screening  techniques  for  later 
development  of  analytical  procedures  nec- 
essary to  obtain  a  more  complete  character- 
ization of  these  wastes  This  has  proven  to 
be  a  formidable  task  because  the  samples 
are  heterogeneous  In  com[X)sltlon,  unpleas- 
ant to  handle,  and  difficult  to  store,  grind, 
and  hom  )»{enize  Preliminary  results  pre- 
sented here  are  the  Initial  step  In  a  larger 
studv  and  will  be  used  primarily  In  de- 
veloping and  evaluating  other  more  precise 
technlqvies 
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S.*MPLIJJG    TECHNIQfES    AND    S.\Mf"LE    STORAGE 

SampU    collection 

Sludge  samples  were  collected  by  Corps 
of  Engineers  personnel,  placed  In  one-liter 
fKilyethylene  Jars  with  screw  caps,  and  de- 
livered the  same  day  to  the  Marine  Sciences 
Research  Center  where  they  were  frozen  Jar 
lids  were  kept  loose  to  permit  gases  to  escape 
while  the  samples  were  still   unfrozen 

Stored  frozen  samples  were  removed  from 
the  deep-freeze  unit  and  thawed  by  placing 
the  containers  In  water  In  a  fume  hood  When 
thawed,  each  sample  was  poured  Into  an 
aluminum-foU-lined  shallow  tray  and  placed 
under  the  Infra-red  heaters  The  shallow- 
sludge  layer  commonly  dried  within  three 
hours  forming  a  flaky  fibrous  solid  which  wsls 
sealed  in  a  plastic  bag  The  aluminum  foil 
was  discarded  after  each  sample  to  avoid 
contamination 

The  samples  were  frozen  In  liquid  nitrogen 
and  ground    3-  5  mini  while  frozen  (Sf)ex  In- 


dustries Freezer  Mill,  model  6700 1  The  fine 
powder  was  mixed  and  then  placed  In  a 
labelled  plastic  vial  for  storage  Attempts 
to  grind  sludges  at  room  temperatures  using 
conventional  grinding  apparatus  were  un- 
successfvil  owing  to  the  large  hair  content 
and  the  tendency  of  the  sample  to  char  and 
coat  the  sides  of  the  grinding  chamber  when 
heated  during  grinding  Both  problems  were 
avoided  by  use  of  the  llquld-nltrogen  grind- 
ing technique  The  freeze-grindlng  tech- 
nique will  also  be  useful  for  handling  pol- 
luted sediment  samples  containing  fibrous 
debris 

OPTICAI.    EMISSION     SPECTEOCHEMICAL    ANALTSES 

Preliminary  chemical  analyses  on  the  sam- 
ples were  made  using  seml-quantltatlve  8p>ec- 
trochemlcal  analyses  (Harvey,  1965 1  This 
techmque  provides  a  seml-quantltatlve  an- 
alysis for  the  concentration  of  24  elements  In 
the  sludges  The  technique  does  not  however 
differentiate  between  those  elements  present 


in  silicate  minerals  Included  In  the  sludges, 
organic  matter,  or  newly  formed  phases,  such 
as  sulfides  It  does  however  provide  useful 
data  for  preliminary  evaluation  and  estab- 
lishing the  concentrauon  range,  permitting 
realistic  selection  of  more  precise  analytical 
techniques  for  future  analyses. 

In  spectrochemical  analyses  a  lO-mllUgram 
sample  of  ashed  sludge  mixed  with  10  milli- 
gram of  high  purity  graphite  and  vaporized 
in  a  D  C  arc  Ught  is  emitted  at  various 
wavelengths  characteristic  of  the  elements  In 
the  sample  The  Intensity  of  each  spectral 
line  is  a  function  of  the  concentration  of 
that  element  In  the  sample.  Intensities  of 
selected  spectral  lines,  corrected  for  back- 
ground, are  calculated  as  Une-to-background 
ratios  and  multiplied  by  previously  deter- 
mined sensitivity  factors  for  the  spectral 
lines  used  Sensitivity  factors  are  determined 
by  analysis  of  the  spectrum  from  standard 
samples  handled  In  the  same  manner.  The 
technique  Is  discussed  by  Harvey   (1965). 


TABLE  2   -COMPARISON   ON  SPECTROCHEMICAL   ANALYSES  Of  STANDARD  ROCH  SAMPLES   *ITH   THE   PREFERRED   ANALYTICAL  DATA 
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0  04 

13 
2.7 
1.8 
0  35 
0  10 
8.5 
2.5 
2.5 
6  0 
0.5 


27  8 
5.1 
6.0 
0  29 
0  25 
7  2 
2.5 
2.6 
2.3 

ao9 


2 
54 

044 

8 

1 

7 

7 

5 


29  3 

Hi 

la 

B 

4.2 

Co  . 

Cr 

0  36 

0  06 

Cu 

3.7 

Nl. 

1   I 

Pb 

3.3 

V  . 

1.0 

0.06 

2f. 

05 

0C2 

05 

03 

5 

1 

05 

01 

004 

003 


02 

0O2 

05 

036 

8 

3 

02 

01 

02 

01 


0  05 
0.  0O3 
0.002 
0  01 
0  002 
0  06 
0.08 
0.01 
0.004 
0,09 


0  03 
OOl 
O002 
0  006 
0  002 
0.  0O4 
0  05 
0  03 
0  009 
0  3 


0  05 
O002 
.004 
006 
007 
001 
03 
02 

.007 
02 


Source' 

0.068 

0.001 

0.0013 

0.0024 

0  0047 

0.0013 

0.TO37 

0.041 

0.0096 

0.017 

I  PKifK  SpectrodMmul  Lebontories.   Inc  .  SepI    29    1969 

%1ltbm.  G  R     1965  Second  report  o(  inahrttCJi  dlti  hi  CAAS  syenite  and  sulphide  stindirdv 
et  CosmocAmica  Acta    29  229-248 


iW  K  l  The  mis  1963  SUndifd  G•oc^elT^lCJl  simple  T  1  Supplement  1  Pt  1  Chemejl  inily- 
•1  cM  1  Geck)|icil  Survey  Division.  Ministry  ol  Commerce  end  industry  (Government  Printer. 
Cir  Es  Slliim 
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Accuracy  and  precision  o/  jpecfroc/iemtcol 
data 

Accuracy  of  the  analyses  was  checked  by 
submitting  a  set  of  analyzed  standard  rock 
samples  for  analjsls  along  with  several 
samples  of  sludgefs.  The  results  (Table  2) 
Indicate  that  the  data  a^ee  within  an  order 
of  magnitude  and  usually  within  a  factor 
of  5  for  all  elements;  the  data  are  least 
satisfactory  for  P.  Pb,  and  Nl.  Spectrochemi- 
cal analyses  are  not  completely  Inseasltlve 
to  the  chemical  form  of  the  element.  Best 
agreement  was  obtained  with  the  sulfide 
ore  standard  sample  that  most  closely  cor- 
respond to  the  composition  of  the  sludges. 
Less  satisfactory  agreement  was  obtained 
with  silicate  rock  samples  (Syenite  rock-l. 
Tonallte  T-1 1 .  These  results  Indicate  that 
the  analytical  results  are  accurate  to  within 
an  order  of  magnitude  and  are  thus  useful 
for  preliminary  analyses,  screening  of  samples 
and  planning  of  other  analytical  procedures. 


Most  ol  the  data  are  within  a  factor  of  2 
or  3  of  the  preferred  analyses  of  the  standard 
samples. 

Two  possible  sources  of  error  were  In- 
vestigated. These  were:  (1)  sample  hetero- 
geneity causing  different  subsamples  to  differ 
significantly  In  chemical  composition;  and 
(2)  variation  between  analyses  performed  at 
different  times.  The  data  (Table  3)  suggests 
that  sample  heterogeneity  Is  a  severe  prob- 
lem. Three  different  subsamples  were  taken 
from  a  single  sludge  sample,  each  was  sepa- 
rately ground  and  analyzed.  These  data  in- 
dicate that  the  variability  in  the  results  Is 
especially  severe  for  Ba.  Cr.  Cu,  K,  Nl.  and 
Pb.  For  other  elements,  the  variability  Is 
within  the  two-to-three-fold  variability  ex- 
pected of  seml-quantltatlve  analyses. 

Variation  between  analyses  performed  at 
different  times  (Table  4)  is  usually  within 
a  factor  of  two  times  the  amount  reported. 
For  example,  a  value  reported  as  0.1  per  cent 
would    normally    lie    between    0.05    and    0.2 


per  cent.  These  data  are  quite  useful  for 
screening  purposes.  Other  elements,  includ- 
ing Co.  Cr,  K,  Na,  Ni,  Mo,  and  Pb.  exhibit 
5-fold  variation  (values  range  from  5  to 
1/5  times  the  amount  reported);  these  data 
are  therefore  useful  only  to  Indicate  order 
of  magnitude  concentrations.  For  example  a 
value  reported  as  1  per  cent  might  be  from 
5  per  cent  to  0.2  per  cent. 

Although  this  technique  of  spectrochemi- 
cal technique  provides  data  (Table  5)  for 
24  elements  there  are  several  potentially 
troublesome  elements  In  sewage  sludges  that 
can  not  be  detected  by  this  technique,  in- 
cluding As,  Be.  31,  Cd.  Ce.  Ga,  Hg,  8b.  Th, 
Y.  Yb  (Table  6).  Several  of  these  elements 
are  known  to  be  toxic  or  carcinogenic  (Fig- 
ure 2)  to  marine  organisms  (Bowen,  1966). 
Their  concentrations  in  the  sludges  should 
be  checked.  This  problem  is  currently  imder 
investigation,  using  other  more  sensitive 
techniques. 


TABLE  3.-SPECTR0CHEMICAL  ANALYSES  OF  REPLICATE  SAMPLES  FROM  UNMIXED  SAMPLES 

|ln  percent] 


6908-190031      6908-190032      6908-190033 


Sept  29,  1969  SepL  29. 1969      Dee.  10. 1969 


Silicon 

Iron  

Aluminum. 

Cilcium       

Mignesium 

Copper         

Baiium      

Boron     

Phosphorus 

Titinium 

Lead         

Manganese 

Chromium 

NicKel 
Bismuth 
Molybdenum 
Tin. 

Vanadium 

Cidmium 


.. - 


11. 0 
1.S 
S.0 

1.6 

.77 
.20 

.0031" 

.52 

.85 

.18 

.039 

.37 

.061 


12.0 
18 
4 
3 


1 

0 

99 

23 

.046 
.0053 
.84 
.51 
.17 
.027 
.21 
.039 


11.0 

l.I 

3.0 

1.8 
.73 
.056 
.050 
.0020 
.37 
.29 
.016 
.0095 
.035 
.012 


•r 


.0087 
.056 
.014 
1.006 


.0084 

.035 

.0084 


(') 
.024 
.0079 


6908-190031      6908-190032        6908-190033 


Sept  29,  1969   Sept  29,  1969      Dec.  10,  1969 


Silver - 00035 

Sodium .- - - '-J. 

Zinc - ----  -30 

Zirconium -- •5iJ„ 

Cobalt -OOBO 

Potassium - ni  -i 

Strontium .  _ -  012 

Arsenic - •  * 

Mercury 09 

Antimony -  -^ 

Thilhum.. .-- - --  10  , 

Beryllium 0003 

Gallium -003 

Yttrium -- 009 

Ytterbium 004 

Cerium -  -  -  •  0* 

Other  elements. - -  CV 

Loss  on  ignition  (sulfate  ash) ♦O.  <0 


0.0020 

1.1 
.38 
.017 
.0049 
.69 
.0071 


0.0015 

1.6 
.12 
.010 
.0053 

2.1 
.0095 


(') 


38.55 


52 


'^ 


1  Trice 

>  Not  delected,  concentration  less  than  value  listed. 


>NII. 


TABLE  4  -SPECTROCHEMICAL  ANALYSES  OF  DUPLICATE  SAMPLES  AFTER  GRINDING  AND  MIXING.  ANALYSES  MADE  AT  DIFFERENT  TIMES 

|ln  percent) 


I 


6906-19001 


6906-19004 


6908-18002 


6908-18005 


Sept  29, 1969        Dec.  10,  1969      Sept  29,  1969        Dec.  10,  1969      Sept  29,  1969        Dec.  10,  1969      SepL  29,  1969         Dec.  10,  1969 


Silicon 

Iron...    

Aluminum  .. 

Calcium 

Magnesium.. 

Copper     

Barium 

Boron 

Phosphorus... 

Titinium 

Leid 

Minginese. . 
Chromium... 

Nickel 

Bismuth 

Molybdenum. 

Tin 

Vanadium 

Cidmium 

Silver 

Sodium 

Zinc 

Zirconium 

Cobalt 

Potassium  ... 

Strontium 

Arsenic 


4 

4 
C 

6 

0 

19 

068 

0030 

37 

83 

18 

019 

47 

048 

002 

0075 

056 

013 


11.0 

t.S 

4.1 

1.5 
.• 
.15 
066 
!0030 
.51 
.47 
.056 
.025 
.23 
.048 


.0037 

.031 

.013 


16.0 

2.3 

3.0 

2.4 
.72 
.16 
.076 
.0024 

1.0 
.49 
.084 
.047 
.14 
.043 

1.002 
.0083 
.049 
.0073 


14.0 

1.8 

3.0 

2.4 
.83 
.11 
.065 
.0025 
.11 
.39 
.065 
.047 
.071 
.025 


(0 
.39 
.0039 


.0031 

.6 

.26 

.020 

.0094 

.8 

.013 


.0028 

1.7 
.23 
.013 
.0052 

2.7 
.014 


.0025 
1.3 
.26 
.013 
.0083 
.76 
.010 


.0021 
.65 
.26 
.011 
.0029 
1.1 
.011 


Mercury 

Antimony 

Thiliium 

Beryllium 

(Ullium 

Yttrium 

YtterlMum 

Cerium - . 

Loss  on  Ignition  (sulfite  ash). 


41.6 


46.25 


36.8 


48.40 


9  0         8.9         9.5         10.0 
2.0         2.6         1.8  1.5 

4.3  2.5  4.8  2.7 

1.3  1.8  1.5  1.4 

.89         .69         .82  .80 

.13  .14  .13  .11 

.045        .059        .063         .042 
.0038        .0024        .0036        .0034 
1.3         .91         .63         .70 
.48         .38         .53  .27 

.096  .055  .089  .056 
.024  .017  .030  .040 
.32         .11         .22  .085 

.023        .19         .046         .033 

1.002  

.0070        .0016        .0076  (') 

.039        .034        .037         .022 

010        .015        .0082         .0080 

1.006  

0022        .0014        .0027         .0021 

1.8  1.2         1.4  1.1 
.36         .25         .17  .17 
.011         .012        .013         .012 
.0089        .0036        .0055        .0031 
.83        2.7          .83         1.8 
.0014        .0015        .011         .0075 

1.06      - 

1.09      

1.008    - - 

1.10      -- - 

1.0003 - - -  

1.003    

1.009    

1.004    

1.04 

47.70  5175  49.00  55.40 


>  Not  detected,  coacantritiaii  !•§•  tkaa  mlui  liaM. 
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New  York  City 


W<rds 
Island 


Hunts 
Point 


Ntwtown 
CrMk 


BoMCiy 
Bay 


Tiilmins 


Pott 
RKhmond 


RocKjwiy 


JamaiCd 


Siliton.  ..^ 

Iron  

Aluminum  . 

Cilcium  

Magnesium  

Copper 

S>jtum    . .  -- 

Titanium. 

Cnromium  .    ..,■ — ... — . — 

Potassium     

Ptosphotus.   .   -     -  

Bar  u-n  .  

Boron  .   - 

Lead 

Mnjanese   .... -•■ 

N>c.»l 

MolrDilenum 

r.n  

vanadium - 

Bcsmuttl       

Silver  - 

Zinc       

Zirconium -- 

CoBalt  

Strontium  

Arsenic      ..        

Mercury . 

Antimony -.■ 

Tttonum                            - — -. 
3«r«i;iu-n  

(iaiiiuTi - ■ 

rmium • 

Ytterbium 

CerijT- 

Ottie'  e  e^'ents 

Loss  on  iginition  (sultite  ash) 


7  0  8,9                  II. 

1.0  2.6                   I 

17  2.5                   i 

12  18                   3 

.$3  69 

.056  l< 

12  0  1.2                    I 

,17  ,3» 

050  II 

2,5  >2,7                    I 

.29  .91 

I   (HO  059               ' 

.0016  .0024 

•  005  .045               ' 

014  .017 
0069  .019 

.Mtl  .0016 

.m  .034 

.0076  >.015 

•  002    ' 

0015  .0014 
1    069  ,25 

0053  012 

.0015  .0036 

.0096  >.0l5 

»   06  

■   us  _ .. •. .. *. .. ...•••.»■■•-•■ - ,  •■ 

•  008  .*...■.«-....-•.--••-•.-•"..■ 
'    10       

'0003  

•  003  

>  009  

>  004 
'    04 

(.)  («)                      (') 

64,55  53  ?5                «9  15 


0 

10.0 

2 

•3.2 

5 

2.1 

7 

16 

59 

'84 

16 

,19 

3 

1.7 

23 

i   56 

080 

,25 

7 

2.7 

65 

.77 

10 

.071 

0034 

.0020 

12 

».12 

021 

.029 

.025 

•.090 

0033 

.0039 

.028 

.048 

0059 

.011 

002 

>.002 

0016 

1,0033 

24 

i,29 

027 

021 

0039 

',0061 

0n97 

».0l5 

10.0 
15 
2,7 
14 
.80 
,11 
1   1 
27 
085 
1  8 
.70 
.042 
.0034 
.056 
040 
.033 
•  .002 
.022 
.0080 

■    .0021 
.17 
,012 
.0031 
.0075 


(') 


47  90 


m 


55.40 


Nassau  County,  N  Y 


New  Jersey 


Nassau  Coun 


ountv 
No  Z 


Glencove 


Long  Beech  Newark  Bey 


eiiubeth     Bergen  County 


Middlesei 
County 


Silicon - 

Iron 

Aluminum 

Calcium. .    

Majnesium 

Coop«r  

Sodium 

Titanium 

Chro'^ium     ... 

Potassium   .,.. ..... 

Phospnorus 

Ba'um  .  . - — .-.- 

Bofin  

LeaJ  

Manjjnese  

■<iCHi  -.  

MoiySdenum  

Tin  

Vanadium  

Bismuth 
Sil.«r 

Zinc  

Zirconium         .,.•....-- 
Cobalt  -• 

itrontium 

Arsenic 

Mercury  ..... 

Antimony  ...... 

TtKjr'um  ---  *•• 

BeryMium  .................. 

Gallium.  . .......... . 

Yttrium      

Yrterttium , .......... 

Cerium 

Ottier  elements 

Lass  on  Ignition  (sulfate  isti) 


8.0 
1.3 
1.9 
1.4 
.52 
.13 
.<Z 
.23 
.17 
.6) 
1.3 
045 
I  W38 
049 
123 
.?6 
1  •  :i02 

.033 
000  73 
'  0O2 
0016 
.17 
.0048 
.0026 
.0059 

•  06 
'  09 

•  008  . 
'10 

I  0003 

1  003 

I  009 

>  004 

•  04 

(•) 
65.25 


6.6 

8  3 

<    50 

1,3 

1  8 

•  13 

81 

5  5 

36 

55 

>    34 

,047 

»    25 

.64 

17 

24 

,064 

020 

.47 

9t 

77 

9S3 

.051 

0013 

.0020 

042 

■   035 

»    0078 

021 

',31 

.0085 

J025 

"002 

,064 

023 

,019 

•    002 

,0023 

.0011 

,12 

16 

.0084 

>    0047 

.0015 

.0030 

.0042 

.OOK 

•  5 


•    0003 


75.15 


•  .0003 


57.10 


6 
54 

0 
52 
72 
038 
47 
25 
!■) 
34 
29 
045 
0011 
050 
034 
019 
.0050 
0068 
,0019 

.00072 
,15 
0081 
.0059 

004$ 


•    003 

0014 


77.85 


0) 


6  1 

69 
1   3 

95 

47 

059 

75 

26 

14 

78 

56 

041 
.0020 
.023 

019 

017 
1    0091 

028 
.0023 

•  002 
.0016 
.12 
.0069 
.0034 
.0041 

>    06 
'09 
'    008 
'    10 
'  ,0003 
'    0O3 
'    009 

•  ,004 
•.04 

(•) 
73.70 


10, 
1 
4 

1 


1 


,0 
4 

5 

1 

75 
081 
39 
2 

81 
,81 

•  2,1 

,069 
0031 
069 
044 

,019 

•  '.002 

019 
,0034 

,0015 
13 
,0081 
,001 
,0081 


IS 

.7» 

1  0 

57 
25 
044 
15 
72 
,021 
18 
78 
072 
>    0038 
035 
Oil 

•  0044 
•  '    002 

,0091 
.0035 

•  00035 
082 
0094 
00082 

,0041 


•   003 


1.003 


JTO 


50.60 


79.13 


(•) 


I  Anatysl    M  W   loTinson   Pici»K  Spectrochemicjl  Lit>or»tories, 

»  Meiimum  »alue  'or  element 
I  Minimum  taue  'or  element 

TABLf       S      REPRODUCIBILITY       OF      SPf  CTROCHEMICAL 
ANALYSES  IN  GROUND,  *(ELLM1XED  SE*AGE  SLUDGES 


Semiquantitative 

( I  J  5  times 
amount  repoiieO) 


Si.  Fe.  W.  Ca, 
Mg   Cu    Ba   P(7) 
MXn,  Ag,  In.  V 
N<7).  Si.  2r 


Qualitative  ( ii 
times  amount 
reported) 


Mo  Na,  Pb,  Cr. 

«   Co.  Sn 


Insufficient 

sensitivi'y 


Cd.  Bi.  As.  Hg. 

Sb  Th,  B«  Ga 
Y.  Yb  Ce 


l.AppUcatiun  of  spectroche-mical  analyies 

Preliminary   reeulu   from   specirochemlcal 
analyse*  suggest  ihat  tJiey  have  gubstantUl 


•  Trace  less  than 

'  Not  detected,  less  than 

•  Nil 

promise  as  a  screening  analytical  procedure. 
iLseful  to  obt.iln  informatloQ  about  the  tirder- 
of-magnitude  concentrations  for  many  com- 
mon indoitrtal  pollutanta  The  technique  Is 
relatively  simple,  rapid.  Inexpensive,  and  use- 
ful for  the  analysLs  of  small  samples  of  a 
wide  rani?e  of  pollutants  ,ind  polluted  sub- 
stances The  results  are  relatively  Insensitive 
u>  :he  chemical  form  of  the  element  Among 
the  disadvantages  are  the  fact  that  spectro- 
chemlcal  an,Uvses  do  not  provide  Informa- 
tion about  the  chemical  form  of  the  ele- 
ment Ui  the  subetance  analyzed  Conse- 
quently the  data  provide  little  Information 
about  an  elemenfa  probable  behavior  In  the 


26th 

Ward 


11.0  11.0                «14.0                   9.50 

19  11                    18                   ,V 

,4.1  3  0                   3  0                   3.0 

15  18                     2  4                     2,1 

80  73                      83                       63 

15  .056                     11                       IJSS 

17  16                        65                   11 

47  23                       39                      ,24 

23  .035                     on                  ,11 

.'2  7  2,1                    11                    1  5„ 

51  37  '11                    ,30 

■  066  050                    o65                    048 

0030  ,0020  ,002b                    OOW 
056  016                   ,065                   .023 
025  .0095                 .047                   ,015 

,048  012                   ,025                   .026 

0037  i<    0O2                       V)                 ,0021 

031  024  ,039                    ,029 
013  ,0079                   0039                 ,0073 

.    002  '002                '002 

0028  ,0015                   0021                 ,00092 

23  .12                      26                       16 

013  010  .011        .0068 

0052  .0015  .0029       ,0029 

014  ,0095  .Oil                  .092 

•    06  ■ 

'09  

1 0003  ;;!'.'.!'.'.'.".!r.'."" 

'003  

'009  

'004  

1    04  ; 

(•)  m            <•)            w 

46.25  52.50                48.40                59,00 


New  York— 
Yonkers 


U.0 
1.9 

1.9 

2.0 
.86 
.15 
,63 
.26 
,063 


1, 


7 

92 

046 

0030 

092 

050 

026 

008C 

032 

0027 

0O2 

0019 

27 

036 

0026 

0091 


,0003 
.003 


52.  i 


ocean    or    lu    availability   to   marine   organ- 
isms. 

The  decision  whether  to  use  spectrochem- 
Ical  analyses  depends  on  the  precision  re- 
quired If  the  material  to  be  analyzed  varies 
widely  In  concentration,  then  spectrochem- 
lo«U  analyses  can  provide  useful  InXormatlon, 
On  the  other  hand.  If  variations  of  a  few 
per  cent  axe  significant  or  If  information 
about  chemical  species  Is  essential,  then 
spectrochemlcal  analyses  have  little  utility. 
We  are  continuing  our  analysis  of  the  sam- 
ples to  obtain  more  Information  which  will 
permit  a  better  evaluaUon  of  spectrochem- 
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leal  analyses  as  a  screening  tool  at  the  ter- 
mination of  the  project. 

CARBOK    ANALYSES 

Carbon,  the  most  abundant  element  In 
sew.ige  sludges,  has  received  partlcu^  at- 
tention. Attempts  have  been  made  to  char- 
acterize the  carbonaceous  compounds  In 
sewage  sludges  because  oxygen -demanding 
substances  and  their  f)otentlal  to  marine  or- 
ganisms as  a  food  source.  Furthermore,  com- 
mon and  relatively  simple  analytlcaJ  pro- 
cedures for  determining  organic  matter  and 
carbon  (Table  7)  In  sludges  have  been  evalu- 
ated to  determine  their  utility  In  routine 
analyses  of  sludges  for  monitoring  or  tracer 
experiments. 

The  simplest  technique  to  determine  the 
abundance  of  organic  matter  In  sludges  Is 
the  loss-on-lgnltlon  (LOI)  procedure  where 
a  prewelghed  sample  Is  heated  at  550"C  for 
one  to  four  hours  and  the  weight  loos  (In 
per  cent )  Is  used  as  a  measure  of  the  amount 
of    organic    matter,    also    known    as    volatile 


matter  (American  Public  Health  Aasod&tlon, 
1965,  p.  425).  Loss  on  Ignition  was  deter- 
mined In  conjunction  with  the  spectrocheml- 
cal analyses.  These  data  are  compared  (Fig- 
ure 3)  to  the  total  carbon  content  as  deter- 
mined by  dry  combustion  In  CO,-free  oxygen 
at  1500  *C  In  an  Induction  furnace  with  the 
CO^  given  off  analysed  by  gasometrlc  tech- 
niques. Precision  and  accuracy  of  the  total 
carbon  (C-Total)  analyses  Is  about  3  per 
cent  with  a  normal  yield  of  about  95  i>er  cent 
of  the  theoretical  carbon  content  for  simple 
sugars  and  carbohydrates  (Gross,  In  press). 
Comparison  of  the  LOI  data  and  total  carbon 
data  Indicates  good  agreement  ( ±  10  per 
cent).  Total  organic  matter  as  determined 
by  LOI  techniques  indicates  t)iat  It  Is  about 
1,9  X  total  carbon;  this  Is  In  good  agreement 
with  the  values  of  1.8  reported  by  previous 
studies  of  the  relationship  between  carbon 
content  and  organic  matter  In  soils  (Jack- 
son. 1958). 

Carbon  occurs  In  several  different  forms: 
(1)  elemental  carbon  such  as  coal  or  graph- 

TABLE  7.— ANALYTICAL  TECHNIQUES 


Ite;  (2)  carbonate  carbon,  and  (3)  as  organic 
matter.  All  three  forms  are  recovered  with 
good  accuracy  and  precision  by  the  high- 
temperature  dry-combustion  technique.  Car- 
bonate carbon  Is  determined  by  collecting 
the  CO,  evolved  after  the  sample  Is  acidified. 
Results  of  these  analyses  (Table  8)  indicate 
that  carbonate-cabonate  Ls  not  abundant  in 
the  sludge  samples  analyzed  and  can  gen- 
erally be  ignored  without  introducing  sub- 
stantial error. 

Oxldizable  carbon  was  determined  by  wet 
combustion  using  0.4  N  K,Cr„0.  in  H  PO, 
heated  to  160°C.  Carbon  dioxide  evolved  was 
analyzed  to  determine  the  abundance  of  ox- 
ldizable carbon.  These  data  (Table  8)  indi- 
cate that  an  average  of  about  65  i>er  cent  of 
the  total  carbon  was  decomp>06able  by  this 
technique.  Oxldizable  carbon  would  presum- 
ably be  most  significant  as  the  oxygen- 
demanding  carbon  species  when  present  in 
water  or  possibly  useful  for  organisms  as  a 
food  source. 


Property  ineasured  (quantity  reported) 


Technique 


Estimated  precision 


Minor  element  concentration  (percent  by  weight)    Optical  emission  spectroscopy  .     .  Semiquantitative,  or  order  ot  magnitude. 

Total  cart)on  (percent  by  weight) Combustion  in  Oj  et  T>15()(r' C,  CO)  analyzed  .  .  Quantitative,  ±^2  percent  of  amount  reported 

Carbonate-carbon  (percent  by  weight) Acidification  (HjPOO  (JDi  analyzed  after  heating  sample Quantitative.  ±10  percent  of  amount  reported 

Oiidizable  carbon  (percent  by  weight) KiCrjOj  in  HjPO^,  heated  to  160=  C  analyzed Quantitative,  ±5  percent  o(  amount  reported. 

Reducing  capacity  (MEQ'g).. ,j .  KjCriO?  in  HjPOi,  healed  to  160°  C,  excess  Cr.O:  back  titrated  with  Quantitative.  ±5  percent  of  amount  reported 

1  Fe(NHXS04). 

Sulfide  (MEQg).. 1 Acidihcalion  (HCI)  of  sample  with  As-tree  Zn.  H  S  precipitated  in  Semiquantitative  ±10  percent  of  amount  reported, 

Zn  acetate  solution.  Excess  iodine  and  HCI  added,  back  titrated 

>  with  Na  Theosulfate, 


Excess  'K^Orfi.  remaining  after  oxidation 
of  the  organic  carbon  and  other  reducible 
Bf>ecles  was  determined  by  back-titratlon 
with  ferrous  ammonium  sulfate.  This  tech- 
nique provides  an  estimate,  similar  to  the 
standard  COD  analysis  of  the  total  oxygen- 
demanding  sut>5tances  in  the  sludges.  The 
data  (Table  8)  indicate  that  approximately 
55  per  cent  of  the  total  reducing  capacity 
(or  oxygen  demand)  of  the  sludges  Is  due  to 
oxldizable  carbon  oompwunds.  We  are  now 
working  to  determine  the  nature  of  the  other 
oxygen-demanding  substances  In  the  sludges. 


The  sulfide  concentration  in  the  sludges 
was  determined  (Table  8)  to  see  If  sulfide 
species  might  contribute  significantly  to  the 
reducing  capacity  of  the  sludges,  but  little 
sulfide  Is  present  in  the  samples  when  ana- 
lyzed. None  of  the  samples  smelled  of  H.S 
when  delivered. 

Several  sludges  had  a  strong  petroleum 
odor  when  dried.  Analyses  of  hexane  extract- 
able  materials  Is  planned  for  later  in  the 
project. 


TABLE  8 -SOME  CHEMICAL  PROPERTIES  OF  SEWAGE  SLUDGES,  NEW  YORK  METROPOLITAN  REGION 


Carbon 

Reducing 

Oxidizable-Carbon 

Total 

Cartranate  

capacity 

Sulfide 

Sample  number 

(percent) 

(percent) 

(percent) 

(MEQ/g) 

(MEQ/i) 

(MEQ/g) 

690818001 

34.4 

0.5 

21.8 

72.7 

131.2 

0,1 

690818002 

31.8 

0 

23.5 

78.3 

118,2 

.3 

690818003      

30,8 
28,5 

1.5 
0 

20.9 
18.3 

69.7 
61.0 

114,1 
110,2 

.4 

690818004 

.2 

690818005. 

28,4 

.3 

20.9 

69.7 

110.1 

.2 

690819001 

25  4 

.3 

18.1 

60.3 

123.8 

.3 

690819003 

29,6 

.2 

21.1 

70.3 

127,9 

.3 

690819004 

27,8 

.1 

20.3 

67.7 

106.3 

.3 

690819005 

36,4 

2.0 

18.8 

62.7 

120.4 

.2 

690904001 

31,7 

0 

21.5 

71.6 

117.2 

.2 

690904002 

40.9 

0 

22.9 

76.3 

139.4 

.2 

690904003 

28.9 

0 

17.9 

59.7 

118.7 

.2 

690910001 

29,9 

0 

17.9 

59.7 

110,1 

.2 

690925001 

39,7 

0 

27.7 

92.3 

162,4 

,2 

690925003 

41.9 

0 

23.1 

77.0 

153,2 

.2 

690925005.. 

17.7 

0 

13.2 

44.0 

95,8 

.1 

690925007 

47.2 

0 

25.7 

85.7 

181.2 

.1 

Average 

32.4 

.3 

20.8 

69.3 

125.9 

.2 

Note:  Analyst;  Y-J  Liang,  Marine  Sciences  Research  Center,  State  University  of  New  York,  Stony  Brook,  N,Y, 


CartKin  analyses  of  sludges 

Data  now  available  now  suggest  that  toital- 
carbon  or  loee-on-lgnltlon  analyse*  are  use- 
ful techniques  to  estimate  the  ajnount  of 
organic  matter  In  sludges  or  sludge-polluted 
sediment.  Total  carbon  analyses  are  the  most 
predAO  but  require  expensive  equipment  and 
a  trained  technician.  Loss  on  Ignition  ap- 
pears   to   provide   useful    data,   accurate   to 


±10  per  cent,  and  can  be  done  with  simple 
equipment  by  relatively  unskilled  personnel. 
Tlie  loas-on-lgnlUon  technique  is  most  satis- 
factory In  samples  where  other  components 
such  as  silicate  minerals  are  anhydrous  and 
do  not,  therefore,  break  down  om  heating. 
IiQBB-on-lgnltlon  tests  are  often  seriously  in 
error  for  clay-rich  samples  owing  to  the  de- 
composition of  clay  minerals. 


DISCUSSION    OF   ANALYTICAL    DATA 

Despite  the  limitations  of  the  techniques 
used  for  these  preliminary  studies,  the  data 
provide  some  interesting  information  about 
the  general  composition  of  sewage  sludges. 
The  loss-on-ignltlon  data  and  organic  con- 
tents calculated  from  total  carbon  analyses 
indicate  that  the  sludges  are  about  55  per 
cent  organic  matter  by  weight.  The  available 
analytical  data  provide  little  Information 
about  the  probable  composition  of  this  or- 
ganic matter  except  that  about  65  per  cent 
of  the  organic  matter  is  oxldizable  by  KoCr„0. 
and  constitutes  about  55  per  cent  of  the  total 
oxygen  demand  of  these  materials  ( Table  8 ) , 

Alumlno-silicates,  chemically  analogous  to 
shales  (Petti John,  1957  p.  1061  make  up  about 
45  per  cent  ctf  the  sludges.  Comparison  of  the 
chemical  comp)Osltion  of  these  alumlno- 
silicates  and  sales  (Table  9)  suggest  that  the 
silicates  in  the  sludges  are  enriched  in  Tl,  Ca. 
and  Na  by  a  factor  of  about  two. 

Because  of  their  apparent  similarities  to 
sedimentary  rocks  and  soils,  I  have  comi>ared 
the  minor  element  compKKition  of  the  sludges 
analyzed  to  these  naturally  occurring  de- 
posits. From  these  data  it  appears  that  sev- 
eral potentially  toxic  or  carcinogenic  elements 
are  significantly  enriched  In  the  sludges:  Ag 
(150x),  Cr  (lOx),  Cu  (50x),  Pb  (60x).  Sn 
(30x),  and  Zn  (30x).  All  of  these  elements 
are  common  Industrial  materials,  and  most 
have  been  widely  recognized  as  waterbcune 
pollutants  in  other  areas  (Bowen,  1966) .  It  is 
Interesting  to  note  that  all  these  elements 
are  known  to  be  enriched  In  the  organic 
(humus)  parts  of  soils.  As  yet  we  have  no 
data  on  their  occurrences  in  the  sludges  but 
will  attempt  to  determine  if  they  are  mcwe 
abundant  in  the  organic  or  nonorganic 
phases. 

Based  on  these  preliminary  data,  it  is  not 
pKseslble  to  estimate  the  toxicity  of  these  ele- 
ments in  the  sludges.  If  they  are  available  to 
marine  organisms  (which  Is  not  yet  proven) 
then  It  is  Important  to  determine  the  valence 
and  chemical  speclation  as  the  toxicity  to 
organisms  and  chemical  reactions  in  sea 
water  will  be  controlled  by  such  factors. 
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TABLt  9   -  ABUNDANCE  OF  MAiOR  ELEMENTS  .N  TYPICAL  SEWAGE  SLUDGE  AND  NATURAL  SEDIMENT  DEPOSITS 

|ln  pstctnti 


Sewigs  sludges 


Sadimtntanr  racks 


As  element 


As  oiides 


Caiten-lne 
sludge  > 


ShJiei 


Sandstone 


Si 

Ti 

Al 

fe  . 

Mi 

Ci. 

Nl 

c 
p 


10        SiO..-. 
.2S    TiOj... 
2i      AW.- 
I  3      FeO 

6      MgO 

IS      CiO 

75    Ni;0 
10      KjO 
31  Organic  - 

S5    PO, 
CO.- 


21 


4 
* 

4  8 

17 
1  0 
M 
10 
12 
56 
1.2 


63.6 
1.2 

14,3 
J.0 
3.0 
6.2 
3.0 
3  6 


S8 


1 

65 

4 

I 
4 

1 
3 

3  2 

.80 
U 
2  6 


3 

2b 

8 

3 

2 
5 

45 
3 

.08 
1.0 


'7;;:;::::^^^...  ,^^uUi^:.n,.,^..X^  ^.m  ^.,M  a«.r  subUK.,ng  ca,t«n  and  phosphoiu.  content 
-Pe«i|ohn  F  1    1957.  p  107  Fe:0,  recalculated  as  FeO. 


Occurrt'fices  of  minor  elements  in  sludges 
\nalvsi3  o'.  trie  data  reve.iis  that  the  minor 
e.ement  concentrations  tend  to  form  two 
clusters  Those  plants  servln?  the  highly  In- 
dustrialized metropolitan  districts  tend  to 
the  highest  concentrations  of  typical  indvis- 
trial  pollutants  New  Tortc  City  s  Bowery  Bay 
olint  , Table  5)  had  the  highest  Fe,  Mg.  Tl. 
Pb  Ni  Ag.  Zn.  Co.  and  Sr  Similar  but 
slightly  lower  concentrations  ixrcurred  in 
sludges  from  plants  In  Hunts  Point.  Bergen 
Coun'v.  New  Jer^ev  and  Yonkers.  New  York 
The  second  group  includes  primarily  resi- 
dential area--  such  as  Long  Beach.  Nns.sau 
County  NY  and  Newark  Bay  NJ  It  is  In- 
teresting to  note,  however,  that  the  highest 
Cu  concentrations  were  found  In  sludges 
from  Glen  Cove 

The  next  step  m  tne  data  analysis  will  oe 
to  take  the  data  reported  here  together  with 
additional  analv^-es  and  to  analvze  them  with 
a  computer  pr  jgram  for  factor  analysis  From 
this  approach  one  can  obtain  a  clearer  pic- 
ture of  which  elements  tend  to  occur  to- 
gether and  to  select  the  best  element  to  use 
as  a  tracer  for  specific  groups  of  industrial 
or  municipal  pollutants. 

Site  Vis rr  Report  Stony  Brook  .ind 
Sandy  Hlkik 
On  December  17  and  18,  1969  the  Scientific 
Advisory  Committee  selected  by  the  Ocean- 
ography and  Limnology  Prosrram  u{  the 
Smithsonian  Institution  visited  the  Marine 
Sciences  Rese.arch  Center  at  Stiiny  Brriok. 
Long  Island  and  the  laboratories  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife  at 
Sandy  Hook.  New  Jersey  The  objective  was 
to  review  the  work  being  conducted  at  these 
two  locations  concerning  the  disposal  of 
solid  wastes  In  the  New  York  Bight  area  This 
work  Is  t>eing  supported  by  the  Department 
or  the  Army    U  S    Corps  of  Engineers 

UEMBCRS    PHrSENT 

Decernber  17 

William  Aron.  SI 
Martin  A.  Buza;  SI 
B  H   Ketchum   WHOI 
J   L.  McHugh.  Interior 
VirgU  J   Norton,  URI 
Donald  O  Connor  Manhattan  College 
ObstTiers     Kenneth   O-born.   CERC.   Louis 
Pinata.  COE.  Robert   H    Wuesiefeld,  COE 
December  IS 

William  Aron 

Martin  A   Buzas 

James  H  Carpenter.  Johns  Hopkins  (for 
D<3nald  W  Pritchard). 

B  H  Ketchum 

J  L  McHugh 

Robert  Thomann  i  for  O  Connor  i 

Observers  Kenneth  Osborn,  Louis  Plnat*. 
Robert  H.  Wuestefeld 

Dr  Donald  W  Pritchard  and  Dr  Karl  M 
Wilbur  are  members  of  the  Rertew  Commit- 


tee   but   could    not    participate    In    the    site 
visits. 


REVIEW    OY    E.XISTING    PROGRAMS 

1    Stony  Brook  I  Gross  1     The  work  at  Stony 
Brook  is  concerned  with  the  chemical  char- 
acteristics   of    the    source    material,    and    Is 
clearlv  an  important  part  of  the  overall  prob- 
lem  Tlie  trace  metal  studies  may  be  vMy.able 
in    determining    the    toxicity     of    different 
sources    of    waste    materials,    and    may    also 
serve    as    a    means    of    Identifying    different 
sources  of  sludge  m  the  natural  environment 
The   methods  seem   to   be   well   thought   out 
and  logical,   with   the  original   screening   by 
emission  spectroscopy  followed  by  atomic  ab- 
sorption   spectroscopy    for   specific    element. 
No   data   were   presented   at    our   meeting  sn 
that  It  Is  impossible  to  evaluate  how  much 
promise  the  trace  element  methodology  holds 
to  ser\e  the  two  objectives  listed  above   The 
state  of  the  element   i  whether  as  mineral,  as 
sulfides,  or  a.s  readily  soluble  forms i    Is  also 
being  determined.  This  would  give  clues  as 
w  the  availability  or  toxicity  of  elements  to 
organisms 

The   major   characteristics  of   each   of    the 
sludge  samples.  Including  the  grain  size  and 
settling   rate,   the   total   organic  carbon,   the 
chemical    oxygen    demand     and    the    sulfide 
content  are  also  being  determined    The  first 
two  of  these  would  be  Important  in  order  to 
evaluate     how    far    the    material    might     be 
transported  by  ocean  currents  The  studies  of 
organic   chemistry    should   be   more   detailed 
than  Is  proposed,  since  the  character  of  the 
organic  carbon  present  will  have  more  to  do 
with  Its  rate  of  decomposition  than  will  the 
total  amount  of   organic   carbon    Difficulties 
encountered  in  sample  preparation  for  anal- 
yses   have    greatly    delayed    the    study,    but 
these  difficulties  are  now  apparently  resolved 
Because  of  these  delays,  however,  all  of  the 
propo.sed  studies  may  not  be  completed   Only 
six  months  are  left   In  the  study  and   up  to 
the    time   of   our   meeting   efTorUs   have   been 
concentrated   on  samples   from   some  sewage 
plants  and  on  limited  bottom  samples  taken 
by   the   Sandy   Hook   Laboratory   In   the  sew- 
age sludge  area 

On  the  whole  the  program  being  conducted 
at  Stony  Brook  seems  to  be  progressing  well. 
Careful  attention  shuuld  be  given  to  estab- 
lishment of  sampling  design  suitable  for  sta- 
tistical analvsls  The  Investigator  has.  or  is 
planning  to  obtain,  multiple  sources  of  funds 
to  carrv  on  this  work  We  believe  that  he 
should  be  asked  to  report  to  the  Corps  con- 
cerning his  entire  program  wherever  it  im- 
pinges upon  the  objectives  of  this  particular 
investigation 

2  Sandy  Hook  (Walford.  Pearce.  Drexler. 
Gibson.  Wlcklundi  There  are  four  main 
parts  to  the  inveallgatlons  which  will  be  dis- 
cussed below  Dr  Walford  introduced  these, 
and  named  the  various  organizations  with 
whom  they  are  carrying  on  cooperative  In- 
vestigations    It    Is   commendable    that   they 


have  initiated  these  cooperative  investiga- 
tions m  specific  are.is  where  the  competence 
at  Sand  Hook  Is  not  sufficient  to  handle  the 

problem  .      ^  ,    ^ 

a  Circulation  The  clrculaUon  Is  being 
studied  by  taking  hydr  i^raphlc  stations  pe- 
riodically at  27  locations  In  the  Bight,  and 
also  by  releasing  drift  bottles  and  seabed 
drifters  at  these  locations  to  determine  net 
flow,  it  is  proposed  to  make  direct  current 
me.vsurement.';  but  none  of  these  were  avail- 
able fi>r  discussion 

A  tremendous  ammint  of  data  has  been 
accumulated  and  are  presented  in  the  re- 
port Tliere  h  us  been  virtually  no  interpreta- 
tion as  \ct  The  one  interpretation  presented 
m  the  report  was  based  upon  falaclous  rea- 
soning, the  pl'-ts  of  bottom  temperatures  and 
salinities  show  the  chiinge  of  these  charac- 
teristics with  depth  of  the  water  column  and 
do  not  neces-sarlly  reflect  a  flow  of  water 
which  was  the  Interpre'atlon  If  the  Inter- 
pretation of  the  tremendous  amount  of  data 
which  has  be'-n  collected  Is  to  be  of  value 
to  the  prL>gr  im,  the  .i.ssist.ince  of  a  physical 
oceanographer  is  needed  but  this  support  Is 
not  av.aiable  at  Sandy  Hook  Although  co- 
operation with  WHOI  m  the  draft  bottle  and 
seabed  drifter  analyses  Is  already  underway, 
a  physical  oceanographer  should  be  con- 
sulted as  soon  as  possible  to  supervise  the 
collection  of  further  data  and  the  analysis 
of  the  data  itlready  obtained 

b    Chemistrij    Phosphorous  compounds,  ni- 
trate, chlorophyll  and  heavy  metals  are  being 
measured   The  analyses  for  the  heavy  metals 
are   being    made   by   S.indy    Hook    personnel 
at  the  Federal  Water  PtiUutlon  Control  Ad- 
mlnistr.iuon    i  FWPCA  »    laboratory  at  Metu- 
chen    using  the  atomic  absorption  spectrom- 
eter  Sediments  were  analyzed  for  lead,  chro- 
mium and  copper   The  dredge  sixiil  area  had 
high    concentrations   of    hydrophobic    mate- 
rials. Tissue  analysis  for  heavy  metals  on  a 
worm  and  a  clam   Indicated  concentrations 
of  chromium  and  lead  higher  than  that  rec- 
ommended as  acceptable  by  the  FWCPA    At 
present  the  results  are  regarded  as  only  ten- 
tative  Evidently  many  of  the  samples  frozen 
for  various  analyses  have  yet  to  be  analyzed. 
TTie    prop>osed    measurement    of    phospho- 
rus  and  nitrogen  periodically  at  fixed  loca- 
tions will  probably  be  of  little  luse  In  evalu- 
ating disposal  operations   The  concentrations 
of  these  nutrients  In  coastal  waters  are  al- 
ready fairly  well  known    The  very  high  con- 
centration  of  phosphorus  found   at  several 
stations    c<iuld    be    due    to    a    recent    dump. 
Samples     tiiken     before      during,    and     after 
dumping    would    be    required    to    show    how- 
much   fertilizer  Is  added  and   how  rapidly  It 
disperses    It  Is  conceivable  that  a  close  net- 
work   of    samples    following    a    dump    could 
show   the   direction   of   currents   and   rate  of 
mixing  using  the  nutrients  ns  a  tracer    This 
would  require,  however,  a  very  different  plan 
of   operation    than    the   one   proposed 

The  study  of  the  distribution  of  heavy 
metals  in  sediments  and  organisms  should 
be  closely  coordinated  with  the  studies  at 
Stonv  Brook  This  would  Insure  consistent 
methods  and  help  to  avoid  unnecessary  du- 
plication of  work  In  the  opinion  of  the  Ad- 
visory Committee  Dr  Grant  Gross  should 
be  assigned  the  responsibility  for  this  co- 
ordination 

c  Pelagic  stiidwi  Stations  are  sampled 
monthly  and  in  some  cases  semi-monthly 
for  zooplankton  Over  700  samples  have  been 
taken  ui  date,  but  the  report  indicates  many 
of  these  are  not  yet  analyzed  As  might  be 
expected,  the  zooplankton  show  seasonal  pe- 
riodicity m  abundance  and  composition,  but 
do  not  clearly  show  any  direct  effects  of  the 
disposal  operations  Limited  observations  In- 
dicated that  water  from  the  sewage  sludge 
area  Inhibits  phytoplankton  growth  The  re- 
port does  not  indicate  whether  or  not  these 
studies  are  continuing 
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Trawls  for  finflsh  again  Indicate,  as  ex- 
pected, seasonal  periodicity  Pish  were  found 
In  the  sewage  and  dredge  spoil  areas.  It  is 
not  known  If  these  fish  are  taking  up  the 
high  concentration  of  heavy  metals  In  these 
areas  It  was  Indicated  that  there  Is  a  high 
Incidence  of  tin  rot  dlse.ise  which  appar- 
ently originated  In  the  New  York  Bight 
area 

Studies  of  zooplankton  and  fishes  have 
limited  value  to  the  evaluation  of  the  dis- 
posal operation.  The  water  masses  are  not 
static,  nor  are  the  animals.  Most,  if  not  all, 
species  In  the  area  are  seasonal  migrants  and 
the  geographic  ranges  of  the  species  listed 
are  very  much  greater  than  the  relatively 
small  area  affected  by  waste  disposal.  Dur- 
ing these  migrations  these  flsh  are  subject 
to  a  multitude  of  factors  that  affect  their 
abundance,  their  size,  growth  rates  and  other 
characteristics.  It  would  be  significant  If  It 
could  be  demonstrated  that  fishes  are  ex- 
cluded from  the  area  affected  by  disposal 
operations. 

The  results  obtained  to  date  do  not  show 
clearly  any  direct  effects  of  the  dlspK>sal  oper- 
ations, and  the  committee  Is  not  sure  that 
they  would  be  expected  to.  The  circulation 
In  this  general  area  Is  quite  rapid,  and  the 
zooplankton  would  be  moved  In  and  out  of 
the  dump  area  rather  quickly.  To  evaluate 
the  effect  of  the  disposal  operations  on  zoo- 
plankton, observations  could  be  taken  di- 
rectly behind  the  barge  rather  than  at  fixed 
locations  as  is  now  being  done,  although  we 
recognize  the  difficulty  of  sampling  In  this 
manner  Toxicity  and  behavioral  studies  In 
the  laboratory  are  planned,  but  It  was  point- 
ed out  In  our  discussions  that  adequate  con- 
trols are  essential  for  such  studies,  and  the 
preliminary  report  does  not  Indicate  that 
adequate  controls  are  being  used. 

3  Benthic:  By  far  the  most  useful  part  of 
the  research  being  undertaken  at  Sandy 
^  Hook  Is  the  work  on  benthic  organisms  and 
j^  sediments.  The  data  on  sediments  Indicate 
that  dredge  spoil  and  sewage  sludge  can  be 
recognized  by  their  grain  size  distribution. 
Analyses  of  the  organic  content  of  the  sedi- 
ment Indicates  that  the  organic  matter  In 
the  dredge  spoil  area  remains  confined,  while 
In  the  sewage  sludge  area  there  Is  consider- 
able dispersal  to  the  east  and  northeast. 

The  dredge  spoil  area  and  sewage  sludge 
area  are  devoid  of  tmy  normal  benthic  In- 
vertebrate populations  In  the  summer 
months  these  areas  are  depleted  of  dissolved 
oxygen  At  each  sludge  site  the  part  devoid  of 
life  appears  to  be  a  circular  area  of  about  2 
miles  I  Pig  27) ,  which  suggests  that  the  por- 
tion affected  is  about  6  square  miles.  The  area 
in  which  amphlpods  (generally  more  sensitive 
than  most  other  major  benthic  organisms) 
are  affected  may  be  considerably  larger,  but 
the  report  Is  not  specific  on  this  point.  Charts 
showing  the  distribution  and  abundance  of 
amphlpods  and  other  common  benthic  orga- 
nisms would  be  helpful. 

Experiments  carried  out  on  horseshoe 
crabs,  lobsters,  crabs,  and  snails  In  aquaria 
suggest  that  sewage  sludge  and  dredge  spoil 
produce  infections  In  these  animals.  The  ex- 
perimental design  of  these  studies  should  In- 
clude replication  so  that  the  data  can  be 
treated  statistically. 

At  the  meeting  at  Sandy  Hook  It  was  re- 
ported that  there  was  a  good  set  of  surf  clams 
this  last  year.  Studies  of  the  rate  of  growth  of 
these  on  a  transect  Including  both  contami- 
nated and  uncontamlnated  bottom  sediments 
would  be  valuable  In  order  to  evaluate  the 
effect  of  waste  disposal  on  this  Important 
commercial  species.  Other  than  samples  col- 
lected for  this  specific  purpose.  It  does  not 
seem  necessary  to  do  much  more  extensive 
field  work  In  the  Benthic  studies  during  the 
balance  of  the  contract  period. 

GENERAL    CONSIOCRATIOKS    AND 
RXCOMMXNDATTONS 

The  circulation  In  the  New  York  Bight  1b 
rapid   and   variable,  depending   upon  tides. 


river  flow,  and  winds.  There  are  Isolated 
spots  of  upwelUng,  and  there  Is  a  landward 
Indraft  of  seawater  to  provide  the  source 
necessary  for  mixing  in  the  Hudson  River 
and  other  estuaries  of  the  area.  A  great  deal 
of  data  have  been  collected  which  make  It 
clear  even  at  this  interim  stage  of  the  study 
that  a  sewage  dumping  area  of  approxi- 
mately 14  square  miles  has  been  damaged. 
The  benthic  max:rofauna  have  been  severely 
impoverished  in  contrast  to  that  of  the 
surrounding  area  and  several  species  that 
normally  tolerate  polluted  conditions  are 
absent.  Also,  the  studies  suggest  that  the 
impoverishing  effect  of  the  dredge  spoil  area 
(about  7  square  miles)  are  at  least  as  severe 
as  that  of  the  sewage  sludge.  The  Interim 
report,  however,  does  not  permit  evaluation 
of  the  rate  of  spreading,  or  the  possible 
synergistic  effects  resulting  from  the  inter- 
action of  solid  wastes  and  the  approximately 
one  billion  gallons  of  sewage  eflJuent  which 
enter  the  New  York  Bight  dally. 

In  general,  the  Advisory  Committee  agreed 
that  the  Sandy  Hook  Laboratory  has  under- 
taken too  much  for  its  facilities  and  staff  to 
handle  adequately.  The  breadth  of  some  of 
the  problems,  pelagic  studies  for  example,  is 
greater  than  needed,  and  only  distantly  re- 
lated to  the  present  study.  The  panel  believes 
that  Sandy  Hook  should  concentrate  its  ef- 
forts in  areas  of  obvious  strength  such  as  In 
benthic  ecology.  Studies  of  hydrography  and 
chemistry  should  be  carried  out  in  coopera- 
tion with  other  laboratories  wherever  com- 
petent scientists  are  available.  A  greater  ef- 
fort should  be  made  in  general  to  communi- 
cate with  other  laboratories  on  a  regular 
basis. 

The  chemical  investigations  at  Stony 
Brook  and  at  Sandy  Hook  should  be  closely 
coordinated.  It  is  clear  that  this  is  not  being 
adequately  done  at  present.  Gross,  although 
he  has  not  submitted  a  report  nor  presented 
us  with  any  data,  appears  to  have  a  better 
command  of  the  subject  than  anyone  at 
Sandy  Hook  and  should  be  the  coordinator 
In  charge  of  these  investigations. 

At  this  point,  it  seems  apparent  that  sev- 
eral of  the  questions  asked  by  the  Corps  will 
not  be  answered  by  the  research  currently 
underway.  Several  of  the  studies  suggested  in 
the  report  prepared  by  Gross  and  Wallen  are 
not  being  carried  out  at  present.  Some  of 
these  are  fundamental  in  answering  the 
Corps  questions. 

One  of  the  most  serious  gaps  In  our  knowl- 
edge is  that  the  geometric  configuration  (in 
three  dimensions)  of  the  waste  material  is 
unknown.  A  rough  calculation  given  below 
indicates  that  much  of  the  sludge  dumped 
over  the  last  forty  years  may  still  be  in  place 
on  the  bottom,  it  true,  this  would  indicate 
that  the  rate  of  decomposition  in  the  marine 
environment  is  very  slow  and  raises  a  danger 
signal  that  we  may  already  have  exceeded 
safe  limits  of  disposal.  The  assumptions  un- 
derlying this  calculation,  however,  are  nu- 
merous, and  facts  are  needed  in  order  to  Jus- 
tify them.  The  assumptions  and  the  calcula- 
tion follow: 


Sludge  disposed,  1968 
V"r  solids 


=  40X10"  cubic  yards, 

=  2xlO«  cubic  yards. 

=  1  5X10"  cubic  meters. 
Area  covered  =  10  square  miles 

=  26X10"  square  meters. 
Depth  (single  observation)  =  1  meter. 
Time  of  discharge  =  40  years. 

Assume  half  of  1968's  supply  to  be  the  average  (or  the  40-year 
period. 


Depth  = 


0.5X1.5X10'X40 
26X10" 


=  1-t-  meters 


This  is  about  the  same  as  the  single 
measurement  of  the  depth  of  accumulation 
which  is  available.  On  the  other  hand,  a 
considerable  amount  of  water  may  be  In- 
corporated in  tlie  sludge  on  the  bottom.  For 
example,  in  Chesapeake  Bay  some  sediments 
contain  70%  water  and  30%  solids.  If  similar 
proportions  exist  in  the  New  York  Bight,  the 


estimated  depth  might  be  4  meters  or  more, 
which  would  suggest  that  75%  of  the  sludge 
had  been  decomposed. 

Little  data  are  available  on  the  quantity 
and  characteristics  of  the  various  materials 
discharged.  The  stabilization  and  oxidation, 
both  aerobic  and  anaerobic,  of  the  organic 
material  should  be  assessed;  the  fate  of  rela- 
tively non-conservative  constitutents  should 
be  measured  or  estimated  and  the  reac- 
tions of  the  various  chemical  and  physical 
components  sliould  be  evaluated. 

We  recommend  an  extensive  coring  pro- 
gram to  delineate  the  size  of  the  sludge 
bank  and  the  depth  to  which  the  material 
has  accumulated.  This  will  allow  an  ac- 
curate calculation  of  what  is  there  and  will 
serve  as  a  basis  for  assessment  of  the  past 
and  as  a  base  line  for  the  future.  The  coring 
program  should  Include  studies  of  the  sedi- 
ments as  well  as  the  fauna  contained  therein. 
Studies  of  shelled  organisms  such  as  Foram- 
Inlfera  and  Ostracods  should  be  particularly 
helpful.  Because  of  their  small  size,  high 
densities,  and  ublquitlous  distribution, 
these  organisms  can  serve  as  tracers  of  en- 
vironmental deterioration.  A  change  in 
faunal  composition  from  a  normal  shelf 
fauna  to  one  indicative  of  disposal  areas  will 
document  the  destruction  of  the  normal 
marine  fauna.  Such  a  faunal  change,  for 
example,  occurred  at  the  Orange  County, 
California  outfall  where  the  normal  marine 
fauna  were  replaced  in  an  area  around  the 
outfall.  Dating  and  correlation  of  cores 
should  be  possible  through  a  stratigraphy 
of  artifacts-.  Once  fatinal  changes  are  dated 
and  correlated,  we  will  know  when  and  how 
quickly  the  environment  in  the  disposal  areas 
changed. 

The  trace  metal  contents  of  the  sludge  and 
of  the  water  and  sediments  in  the  disposal 
area  are  important  In  evaluating  pK)6slble 
biological  effects.  The  proposed  studies  of 
carbon,  chemical  oxygen  demand  said  sul- 
fide content  should  also  provide  valuable 
needed  data.  While  all  of  these  studies  are 
desirable,  the  Committee  believes  the  study 
of  the  organic  chemistry  of  the  sludges  and 
spoils  should  be  expanded.  Specifically,  stud- 
ies of  the  petro-chemlcals  should  be  made 
to  determine  whether  or  not  they  are  of 
petroleum  or  of  natural  origin.  An  under- 
standing of  the  chemistry  of  the  deposits  vrtll 
greatly  aid  in  estimation  of  rates  of  decom- 
position. To  avoid  duplication  of  analyses, 
and  Insure  complete  coverage  of  the  various 
aspects  involved,  close  cooperation  between 
all  investigators  should  be  maintained.  The 
participating  laboratories  should  be  asked 
to  propose  specific  steps  to  insure  this  co- 
operation. 

Studies  of  pelagic  organisms  will  be  diffi- 
cult to  apply  to  the  present  problem.  Such 
studies  should  be  carried  out  by  the  labora- 
tory at  Sandy  Hook,  but  In  connection  with 
their  basic  mission  rather  than  with  this 
problem.  Laboratory  and  field  studies  on  the 
toxicity  of  the  sludge  to  plankton  and  fl.sh 
Is,  however,  directly  related  to  the  dlspKseal 
problem.  If  possible  some  of  these  toxicity 
studies  should  be  carried  out  behind  a  dump- 
ing barge.  Studies  of  fin  rot  disease,  its  cause, 
effect  and  possible  contagiousness  should  also 
be  investigated  further.  If  the  disease  is 
contagious,  migrating  fishes  who  contract  it 
could  cause  widespread  dispersal.  Such 
studies  should  be  given  very  liigh  priorities. 

The  benthic  studies  have  successfully  out- 
lined the  areas  damaged  by  the  waste  dis- 
persal. As  far  as  the  Corps  is  concerned,  ex- 
tensive sampling  of  the  benthonic  organisms 
should  no  longer  be  required.  Monitoring 
several  stations  writhin  and  outside  of  the 
contaminated  areas  should  be  sufficient  to 
detect  further  changes.  These  stations  should 
be  sampled  In  replicate,  and  on  a  set  sched- 
ule so  that  statistical  analyses  of  the  data 
will  be  possible. 

Measurement  of  rate  of  growth,  bacteria 
content,  and  concentration  of  toxic  sub- 
stances in  surf  clam  populations  near  and 
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outside  of  the  containinat«<l  areas  should  be 
undertaken  w  evaluate  the  effect  of  was:e 
disposal  on  this  important  commercial 
species 

Laboratory  studies  on  the  effect  of  wastes 
on  the  macrof  auna  should  be  conducted  with 
replicates  and  controls  With  proper  experi- 
mental desun.  such  studies  can  usefully 
aupnent  field  observations 

In  a:i3wer  to  the  Corps  queellons  as  to 
whether  waste  should  be  dumped  in  re- 
stricted areas  as  at  present  or  dumped  n-.ore 
evenly  uver  the  entire  bottom,  our  advice  at 
this  tiir.e  is  that  restricted  dumping  is  the 
best  course  We  do  not  know  the  relation- 
ship of  rates  of  disposal  and  the  destruction 
of  the  benthlc  population  The  coring  pro- 
gram suggest<^d  above  should  answer  these 
questions  Until  answers  .ire  available  au- 
thorization for  wide  dispersal  of  sludge  and 
dredge  spoils  would  run  the  risk  of  possibly 
destroying  the  t>enthlc  population  in  the 
enure  area 

Likewise,  m  answer  to  the  queetlon  of 
whether  cellar  dirt,  sewage  sludge,  and 
dredge  spoils  should  be  separated  as  at  pres- 
ent or  simply  dumped  together,  we  believe 
that  the  present  pracUcc  of  segregaUon  is 
best  Dumping  the  material  together  would 
probablv  only  complicate  the  already  difficult 
task  i-^f  studying  the  chemistry  of  these 
wastes  When'a  budget  of  the  material  en- 
terms;  and  leaving  through  dec  imposition 
and  c  irrent  .activity  can  be  drawn  up,  and 
the  relationship  of  the  chemistry  of  the  vari- 
ous wastes  to  each  other  Is  kn.iwn  we  will  be 
In  a  better  position  to  evaluate  the  prudence 
of  segregation  against  conglomeration  of 
w;i-«'.es 

The  Advisory  Committee  recommends  that 
the  Corps  attempt  t  >  ma.nfaln  records  of 
what  and  how  much  Is  dumped  at  the  vari- 
ous waste  disposal  areas  This  information 
will  be  valuable  in  eventually  dniAing  up  a 
quantitative  budget  for  the  waste  disposal 
in  the  area 

Mr,  ^^^1XIAMS  of  New  Jersey  Mr 
President.  I  also  ask  unanimous  consent 
that  an  excellent  article  which  appeared 
In  this  Sundays  New  York  Daily  News, 
showing  the  disastrous  effect  which 
sludge  dumping  has  had  on  the  New  Jer- 
sey fishing  mdustrj'.  be  printed  in  the 
Record 

Ther«  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
c^  follows: 

Charges   Pollctiom   of   New    Jexset    Wattk 
Sinks  State  Pishing  Indvstuy 
(  By  Lester  Abelman  ) 
Pollution  of  NcTn?  Jersey  waters  has  become 
so  widespread  and  destructive  that  there  Is 
hardly"  any  commercial  fishing  in  the  state, 
a  commercial  fishing  association  official  said 
yesterday 

"We  have  very  few  commercial  fishermen 
and  few  fish  to  catch."  said  Leonard  Nelson, 
president  of  the  North  Jersey  Commercial 
Fishermen's  Association  "Pollution  Is  respon- 
sible for  the  scarcity  of  moot  of  our  fish." 

He  said  the  pollution  crisis  has  become  so 
serious  that  in  the  last  three  years  there  has 
been  an  outbreak  of  fish  dlseaaes  afTecUng  aa 
many  as  15  species  In  the  New  York  Harbor 
area 

John  Clark,  acting  director  of  the  Sandy 
Hook  Marine  Laboratory  noted  another  re- 
sult of  polluted  waters. 

Many  Jlsh  in  New  Jersey  waters  have 
neither  tails  nor  fins  TWa  fact  stems  from 
pollution,  not  from  some  evolutionary  muta- 
tion, according  to  Clark. 

Bacteria  live  In  the  waters  normally  and 
are  usually  harmless  because  they  are  low 
In  numbers."  he  added  "But  when  you  fill 
up  a  bay  with  organic  matter,  they  live  In 
pro/ualon  and  attack  the  fUb.  The  flab  de- 


velop fin  rot.  which  eau  away  their  tails  and 
fins  They  wither  away,  scales  and  skin  tissue 
sluff  away  ' 

Clark  said  that  such  fish  will  not  harm 
a  human  if  eaten,  but  that  the  poor  appear- 
ance of  the  fish  makes  it  less  marketable 

The  officials  noted  that  pollution  does  more 
than  deform  fish.  It  kills  them  or.  in  the  case 
of  shellfish,  makes  them  unfit  for  human 
consumption  The  result  hi\s  been  a  disaster 
for  the  New  Jersey  fishing  Industry. 

Clark  explained  that  most  fish  are  found 
inside  a  30-mile  limit  fnjm  the  coast,  where 
the  depth  of  the  water  Is  no  more  than  130 
feet 

He  said  these  waters  have  become  pwUuted 
by  sewage  and  industrial  waste 

The  experts  estimated  that  one  third  of 
New  Jersey  s  shell-flshlng  areas  have  been 
closed  be-ause  of  pollution  Contaminated 
shellfish  can  spark  human  dlseitses  such  as 
hepatitis  and  typhoid 


SALISBURY.  MD— NEW  SITE  OF  U  S. 
INDOOR  OPEN  TENNIS  CHAM- 
PIONSHIPS 


Mr  T^TDINGS  Mr  President.  Salis- 
bury. Md  .  is  the  county  seat  of  Wicomico 
County  It  could  well  be  considered  the 
all-Amencan  citv  It  ha.s  a  population  of 
around  18  000  citizens  and  ls  the  shop- 
ping center  of  the  Delmarva  Peninsula. 
It  is  a  city  which  has  great  civic  pride, 
industrial  progress,  and  enlightened 
government. 

It  IS  also  the  site  of  the  U.S.  Indoor 
Open  Tennis  Championship  Tournament. 
I  should  like  to  talk  a  bit  about  why 
Salisbury.  Md  .  was  chosen  as  the  site  of 
the  U.S.  Indoor  Open  Tenms  Tourna- 
ment. 

In  order  to  recite  that  story,  we  need 
to  tell  the  history  of  a  remarkable  young 
man  named  Bill  Riordan  Bill  Riordan 
IS  not  a  native  Eastern  Shore  man.  As  a 
matter  of  fact,  he  is  a  fairly  recent  •'im- 
migrant," But  Bill  Riordan  has  a  remark- 
able degrc€  of  energy,  ingenuity,  busi- 
ness ability,  and  civic  pride.  On  top  of 
that,  he  is  an  outstanding  sportsman, 
tennis  player,  and  promoter. 

When  he  arrived  in  Salisbury,  Md., 
there  were  four  tennis  courts,  with 
cracked  cement  and  the  grass  growing 
through  the  cracks  Perhaps  the  tennis 
plavmg  community  numbered  not  more 
than  10  times  the  number  of  courts. 
Todav.  there  are  over  40  tennis  courts  in 
Salisbury.  Md  And  some  of  the  top 
young  tennis  players  in  the  Eastern 
United  States  are  growmg  up  and  de- 
veloping their  tennis  in  programs  that 
Bill  Riordan  has  developed  on  the  public 
courts  of  Salisbury. 

More  Important  than  that,  whenever 
the  great  international  temiis  players, 
the  top  worlds  plaj-ers.  talk  about  in- 
door tennis  these  days,  they  talk  about 
Salisbury.  Md. 

In  1964.  the  7th  Regiment  Armory  In 
New  York  City,  where  the  indoor  cham- 
pionships had  been  held  for  60  years, 
was  in  need  of  repair.  The  US  Lawn 
Tennis  Association  asked  Bill  Riordan. 
who  sponsored  a  most  successful  series 
of  junior  tournaments  and  a  successful 
senior  tournament  m  the  great  Salis- 
bury Civic  Center,  if  he  would  agree  to 
take  on  the  national  indoor  tournament 
for  1  year.  No  one  else  seemed  to  want  It. 


Bill  Riordan  reached  out  and  Salis- 
bury. Md  ,  has  not  been  the  same  since. 
The  Eastern  Shore  of  Maryland  has  not 
been  the  same  since,  and  all  of  us  in 
Maryland— who  are  proud  of  our  sport- 
ing prowess — have  not  been  the  same 
since,  either. 

Bill  Riordan  took  that  tournament 
and  with  the  support  of  the  community 
leadership  In  Salisbury,  he  made  the 
US  Indoor  Open  Tennis  Championship 
the  top  tournament  in  tlie  United  States, 
and  because  of  this  It  has  never  moved 
back  to  New  York.  It  has  stayed  in  Salis- 
bury. Md. 

As  a  matter  of  fact,  the  great  tennis 
players  enjoy  Salisbury.  They  enjoy  the 
sport,  the  warmth  of  the  people  there, 
and  they  sUy  In  private  homes  in  the 
area.  In  a  sense,  it  is  like  the  good  old 
davs  of  top  tournament  tennis. 

This  year,  the  first  U.S.  Indoor  Open 
Tennis  Championship  Tournament  was 
held  in  Salisbury  and  BUI  Riordan,  of 
cour.se.  was  its  manager,  director,  and 
the  man  responsible  for  Its  great  success. 
In  the  preliminary  drawings  were  such 
great  tennis  names  as  Rod  Laver.  the  No. 
1  tennis  player  in  the  world.  Tony  Roche, 
Arthur  Ashe,  Stan  Smith.  Cliff  Richey, 
and  a  great  many  other  tennis  players 
of  international  note. 

It  was  a  great  tournament.  All  Mary- 
landers  are  proud  of  Bill  Riordan,  of 
Salisbury,  Md..  and  of  the  U.S.  Indoor 
Open  Tennis  Championships. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  article  entitled 
"The  Salisbury  Stakes  Are  Much  High- 
er Now,"  written  by  Steve  Guback,  as 
published  in  the  Washington  Star's 
Sportsweek  for  February  15,  1970. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Salisbury  Stakes  Ake  Much  Hicheb 
Now  —  .\  »50.000  Dish  Bii-i.  Riordan 
Turns  Unwanted  Toubnament  Into  Ten- 
nis Super  Bowi. 

(By  Steve  Ouback) 

Take  the  whacky  combination  of  a  socked- 
In  flight  at  National  Airport,  four  tennis 
courts  with  grass  sprouting  between  the 
cracks  and  a  half-dozen  small  urchins  who 
nominated  him  for  president  of  a  tennis 
club.  That's  how  Bill  Riordan  turned  Salis- 
bury. Md  .  Into  the  biggest  upset  in  tennis. 

"When  I  first  heard  of  Salisbury."  says 
Riordan.  a  short,  rapid-talking  Irishman 
from  New  York  City,  'all  I  could  say  was: 
•What?"  I  had  to  look  It  up  on  the  map  and 
It  was  Just  a  dot." 

With  a  population  of  somewhere  around 
18.000.  Salisbury  Is  still  a  dot  on  most  maps, 
halfway  between  the  Atlantic  Ocean  and  the 
Chesapeake  Bay.  But  nowadays  words  such 
as  Riordan,  Delmarva,  Wicomico  and  Sails- 
bury  are  as  common  to  the  tennis  vocabulary 
as  serve,  volley,  expense  payment  and  deuce. 

They're  going  to  play  the  U.S.  Indoor  Open 
Tennis  Championship,  the  flr«t  one,  this  week 
at  Salisbury  and  that's  almost  like  Pete 
R<  zelle  staging  the  Super  Bowl  at  Natchi- 
toches. La. 

Rod  Laver.  Roy  Emerson.  Arthur  Aabe — 
all  the  big  tennis  names — will  make  the  trek 
to  the  tiny  Eastern  Shore  community,  the 
center  of  the  Delmarva  Peninsula's  poultry 
and  truck  farming  industries. 
^How  It  all  happened  Is  BUI  Rlordan's  story. 
In  1964.  Riordan  quit  his  Job  as  a  mer- 
chandise manager  In  a  Denver  department 
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Btor*  and  decided  to  go  into  the  retail  dress 
business  on  bis  own.  He  spent  nine  months 
travelling  around,  looking  for  the  right  spot. 
He  was  en  route  from  Denver  to  New  York 
when  bad  weather  grounded  his  plane  In 
Washington. 

"As  long  as  I  was  grounded,  I  put  In  a  call 
to  my  broker."  Riordan  recalled,  "and  said, 
'Hey,  you  got  anything  In  this  area?'  He  told 
me  about  a  situation  In  Salisbury.  AU  I  could 
say  was,  'What?'  I  went  down  to  the  lobby 
of  the  Washington  Hotel,  got  the  beU  cap- 
tain and  we  found  It  on  the  map. 

"Next  day  I  rented  a  car  and  drove  over 
there.  I  was  so  Impressed  with  the  Bay  Bridge 
and  the  area.  I  thought  I  had  discovered 
the  last  frontier  of  the  East " 

Riordan  went  Into  the  retail  dress  business 
In  Salisbury,  opened  his  shop,  and  settled 
back  in  the  peace  and  quiet. 

BUI  was  looking  for  quiet,  but  not  this 
quiet.  So  he  kicked  up  a  little  noise  about 
why  nobody  was  playing  tennis. 

"We  had  four  courts  In  town  and  they 
were  all  cracked."  Riordan  said.  "Maybe  a 
half-dozen  adults  were  playing  tennis  and 
no  kids.  It  was  absolutely  dead.  Well,  one 
day  the  Wicomico  Recreation  Association 
called  and  said  they  were  going  to  organize 
a  Salisbury  tennis  club. 

"I  went  to  the  meeting.  It  was  raining 
like  hell.  There  were  eight  kids,  all  In  the 
fifth  or  sixth  grade.  I  was  the  only  adult. 
One  of  the  kids  nominated  me  for  presi- 
dent 

"I  Immediately  declined.  I  go  back  to  Colo- 
rado in  the  summers.'  I  said.  The  kid  was  a 
real  sharpie,  though. 

"  'That's  all  right."  he  said.  "When  you  leave, 
the  vice-president  can  take  over.'  So  I  was 
nominated  and  elected  by  six  urchins  at 
the  meeting." 

What  followed  Is  what  Harry  Golden  would 
call  an  "only-ln-Amerlca"  tale. 

First  Riordan  got  a  Junior  development 
program  going.  Then  he  had  the  high  schools 
playing  the  game.  Then  he  moved  Into  the 
new  Wicomico  Youth  and  Civic  Center  In 
1959  and  put  on  a  Junior  tournament. 

"By  that  time  some  of  the  adults  wanted 
a  tournament,  too. "  Riordan  recalled.  "I 
couldn't  Imagine  anything  worse  to  handle, 
but  in  a  not  very  lucid  moment  I  agreed." 
In  that  first  tournament  of  1960,  Paul 
Cranls,  a  Phlladelphlan.  beat  Doyle  Royal, 
the  University  of  Maryland  tennis  coach.  In 
the  final 

"I  don't  think  we  had  more  than  nine 
people  watching,"  Riordan  said,  "and  that 
Included  my  wife." 

The  next  year  the  Junior  development  pro- 
gram was  In  need  of  funds,  and  Riordan 
was  back  In  the  tourney  business.  This  time 
he  was  wiser. 

"All  we  needed.  I  figured,  was  two  good 
finalists  and  six  losers."  Riordan  explained. 
"My  brother  had  gone  to  college  with  Dick 
Savltt.  who  had  two  legs  on  the  National 
Indoor  Championship  trophy.  Savltt  wanted 
a  warmup  before  the  Nationals  the  next  week 
and  said  he'd  play  I  knew  Vic  Selxas  and 
he  agreed  to  come, 

Savltt  beat  Seixas  In  that  final  and  we 
showed  a  grand  profit  of  $55,  I  swore  I'd 
never  run  another.  We  had  $1,100  gross  re- 
ceipts and  I  personally  had  sold  $980  of  the 
tickets" 

By  now.  however.  Riordan  was  really  too 
smart  to  quit.  The  Junior  program  still 
needed  funds  and  Riordan  had  learned  that 
the  successful  way  to  promote  was  to  set  up 
"patron  boxes"  and  get  business  sponsorship. 
He  enticed  the  local  Symington  Wayne  Co. 
to  back  the  event,  got  Whitney  Reed,  then 
the  US,  No,  1 -ranked  player,  to  appear  and 
wound  up  with  a  $2,600  profit. 

Things  were  rolling  now.  In  1963,  Riordan 
obtained  the  crowd-pleasing  Chuck  McKln- 
ley.  who  was  to  win  Wimbledon  that  year, 
and  got  the  city  to  back  the  event. 
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To  assure  good  crowds,  he  gave  every  stu- 
dent In  the  local  schools  a  free  ticket  to  the 
Saturday  afternoon  semifinals  and  sent  along 
two  more  freeblos  for  their  parents  for  Sat- 
urday night. 

"It  was  the  old  Madison  Ave.  saturation 
technique,"  he  explained.  "We  packed  the 
place — 2,600  kids  in  the  afternoon  and  3,000 
adulU  at  night.  For  the  Sunday  finals,  only 
600  showed  up — but  they  were  all  paid." 

When  a  bewildered  out-of-town  writer 
asked  Riordan  to  explain  the  difference  be- 
tween the  attendance  of  the  two  days,  Rior- 
dan thought  quickly:  "Well,  you  gotta  re- 
member," he  said.  In  his  best  clty-sUcker 
style,  "Salisbury  Is  a  Saturday  night  town." 

By  now,  however,  the  tournament  was  net- 
ting a  $4,000  profit  and  word  reached  the 
front  office  of  the  U8LTA. 

The  Seventh  Regiment  Armory  In  New 
York,  where  the  National  Indoor  Champion- 
ships had  been  held  for  60  years,  was  In  need 
of  repairs.  The  U8LTA  asked  Riordan  to  take 
the  NaUonal  Indoors  for  one  year.  1964.  No- 
body else  wanted  It. 

Riordan  reached  out  and  Salisbury  hasn't 
t>een  the  same  since. 

The  kid  In  the  greasy  overalls  at  the  filling 
station  knows  more  about  Stan  Smith  than 
he  does  about  Bubba  Smith. 

Now  you  cant  get  a  hotel  room  In  Salis- 
bury In  mid-February  If  you  haven't  made  a 
reservation  in  December.  The  1967  finals  at 
Salisbury,  between  Ashe  and  Charlie  PasareU, 
produced  the  highest  television  rating  In  the 
history  of  the  sport. 
"It's  really  been  amazing,"  says  Riordan, 

simply. 

There  are  40  tennis  courts  sprinkled  about 
the  town  now.  Instead  of  the  old  four,  in- 
cluding a  new  Michael  R.  Riordan  Outdoor 
Center  named  after  BlU's  brother  who  was 
killed  two  years  ago  In  a  California  land- 
slide. The  Rlordans  put  up  $100,000  to  help 
get  It  built.  ^      , 

Rlordan's  love  for  tennis  goes  back  a  long 
way,  to  the  day  when  he  was  a  10-year-old 
and  hU  father  took  him  for  the  first  time 
to  Forest  mils. 

"I  saw  Johnny  Doeg,  the  first  left-hander 
to  win  the  national  chanyjlonshlp,  beat 
Prank  Shields  in  the  finals,  1&-14  In  the 
fifth  "  Rlor<l»n  says,  with  total  recall. 

The  West  Side  Tennis  Club  Stadium  was 
only  a  deep  lob  from  where  the  Rlordans 
Uved  in  Forest  HUls.  Bill's  father,  a  retail 
htulnessman,  was  a  sports  buff,  who  dabbled 
in  owning  prize  fighters.  Bill's  earliest  sports 
reooUectlona  are  of  visiting  old  Madison 
Square  Oartlen— "Row  1,  Seat  1"— two  or 
three  times  a  week. 

Bin  went  to  prep  school  in  New  Jersey, 
attended  Georgetown  University  (playing  No. 
2  on  the  tennU  team)  and  worked  for  a 
spell  at  Oarflnckels  as  stock  boy  in  the  fur 
department  before  going  into  the  Army.  He 
enUsted  the  day  after  Pearl  Harbor  as  a  pri- 
vate and  was  a  major  at  23. 

Rlordan's  role  as  a  tennis  builder  has  given 
him  numerous  honors. — Sports  Magazine's 
annual  service  award,  Maryland's  Salesman  of 
the  Year  Award  and  a  berth  on  the  USLTA's 
executive  committee  among  others. 

He  U  not  without  hU  problems,  however. 
He  has  the  first  U.S.  Indoor  Open,  with  Its 
$50,000  prize  money.  But  as  the  sport  grows 
and  the  guarantees  Increase,  Riordan  fears 
that  little  SaUsbury  may  be  priced  out  of 
the  market.  He  has  not  been  a  staunch  advo- 
cate of  open  play. 

At  49,  Riordan  Is  financially  well  off  and 
thinks  hell  continue  at  his  hectic  pace  for 
only  a  couple  of  years  more.  He  has  a  son 
at  Georgetown  Prep  and  coaches  the  tennis 
team,  making  the  trip  from  Salisbury  twice 
a  week.  He  has  been  approached  about  be- 
coming the  school's  business  manager. 

"I  think  ni  wait  until  Billy  graduates. 
That's  two  years  more,"  Riordan  says.  "Some- 
thing like  that,  though,  and  a  home  In  Poto- 
mac appeals  to  me  for  my  golden  years." 


MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15931)  making  appropriations  for 
the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending 
June  30,  1970,  and  for  other  purposes. 

The  message  also  annoimced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  biU  (H.R.  14465)  to 
provide  for  the  expansion  and  Improve- 
ment of  the  Nation's  airport  and  airway 
system,  for  the  imposition  of  airport  and 
airway  user  charges,  and  for  other  pur- 
poses; agreed  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses;  agreed  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  Mr.  Staggers,  Mr.  Prikdel, 
Mr.  DiNGELL.  Mr.  Pickle,  Mr.  Sprikger, 
Mr.  Devdje,  and  Mr.  Watson;  and  on 
the  tax  provision  of  the  Senate  amend- 
ments, Mr.  Mills,  Mr.  Boggs,  Mr.  Watts, 
Mr.  Byrnes  of  Wisconsin,  and  Mr.  Betts 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 


MISSOURI  RIVER  BASIN 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  702,  S.  3427. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  LEGisLATrvE  Clerk.  S.  3427,  to  in- 
crease the  authorization  for  appropria- 
tion for  continuing  work  in  the  Missouri 
River  Basin  by  the  Secretary  of  the  In- 
terior.   

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows : 

S.  3427 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  there 
Is  hereby  authorized  to  be  appropriated  foi 
fiscal  years  1971  and  1972  the  sum  of  $32,- 
000,000  for  continuing  the  works  In  the 
Missouri  River  Basin  to  be  undertaken  by 
the  Secretary  of  the  Interior  pursuant  to 
the  comprehensive  plan  adopted  by  section 
9(a)  of  the  Act  approved  December  22,  1944 
(Public  Law  Numbered  534,  Seventy-eighth 
Congress),  as  amended  and  supplemented 
by  subsequent  Acts  of  Congress.  No  part  of 
the  funds  hereby  authorized  to  be  appro- 
priated shall  be  available  to  Initiate  con- 
struction of  any  unit  of  the  Missouri  River 
Basin  project,  whether  included  in  said  com- 
prehensive plan  or  not. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum, 
with  the  imderstanding  that  the  Senator 
from  Alabama  (Mr.  Allen)  will  not  lose 
his  right  to  the  floor. 


•4  r\  nt  /^ 
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The  PRESIDING  OFFICER  Without 
objection,  the  clerk  will  call  the  roll. 

The  bill  cleric  proceeded  to  call  the 
roU. 

Mr  BYRD  of  West  Virginia  Mr  Presi- 
dent. I  Eisk  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr  Geisler.  one 
of  his  secretaries 


PROPOSED  LEGISL.^TION  RELATING 
TO  RAIL  STRIKE— MESSAGE 
FROM  THE  PRESIDENT  'H  DOC 
NO    91-268' 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  me&S£ige 
from  the  President  of  the  United  States, 
which,  with  the  accompanymg  paper, 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 

To  the  Congress  of  the  United  States 

Once  again  this  nation  is  on  the  bnnk 
of  a  nationwide  rail  stnkc 

A  nationwide  stoppa,:e  of  rail  service 
would  cause  hardship  to  human  beings 
and  harm  to  our  economy,  and  must  not 
be  permitted  to  take  place 

In  two  previous  disputes,  when  the 
railroad  employers  and  unions  have  not 
been  able  to  settle  their  differences,  the 
President  has  recommended,  and  the 
Congress  has  enacted,  special  le«i.slat:on 
to  avert  a  stoppage  I  am  taking  similar 
action  to  protect  the  public  interest 
today 

The  legislation  I  propose  is  closely  re- 
lated to  the  facts  of  this  dispute  After 
all  the  procedures  of  the  Railway  Labor 
Act  had  been  exhausted,  and  after  ex- 
tensive mediation  under  the  auspices  of 
the  Secretary  of  Labor,  the  parties  fi- 
nally reached  an  agreement  incorporated 
in  a  Memorandum  of  Understanding 
dated  December  4.  1969  That  Memo- 
randum was  ratified  by  an  overall  major- 
ity of  all  the  members  voting  as  well  as 
by  the  majority  of  those  voting  in  three 
of  the  four  unions. 

However,  the  majority  of  the  voting 
members  of  one  umon,  the  Sheetmetal 
Worker's  International  Association, 
failed  to  ratify  the  Memorandum  I  am 
forwarding  to  you  today  leguslation  that 
merely  makes  that  Memorandum  the 
contract  between  the  parties  We  must 
not  submit  to  the  chaos  of  a  nationwide 
rail  stoppage  t)ecause  a  minority  of  the 
affected  workers  rejected  a  contract 
agreed  to  by  their  leadership  The  pub- 
lic interest  comes  first 

Pour  days  ago,  I  sent  to  the  Congress 
a  measure  to  protect  the  public  interest 
in  cases  where  a  strike  or  lockout  in  the 
transportation  mdustry  imperils  the  na- 
tional health  and  safety  In  that  message 
I  stressed  two  principles  first,  that  the 
heaJth  and  safety  of  the  Nation  must  be 
protected  against  damaging  work  stop- 
pages;  second,  that  collective  bargain- 


ing should  be  as  free  as  possible  from 
Government  interference 

The  legislation  I  am  submitting  with 
this  message  to  resolve  this  dispute 
abides  by  those  two  principles  We  will 
protect  the  national  interest,  and  we  will 
limit  Government  interference  to  en- 
forcing the  contract  to  which  respon- 
sible agents  of  the  parties  agreed 

I  urge  the  Congress  to  act  quickly  on 
my  proposal,  so  that  a  crippling  stop- 
page can  be  averted  and  the  Nation's 
travellers  and  shippers  can  depend  on 
uninterrupted  service 

Richard  Nixon 

The  White  House.  March  3.  1970. 


SENATE  JOINT  RESOLUTION  ITS- 
INTRODUCTION  OF  A  JOINT  RES- 
OLUTION RELATING  TO  THE 
THREATENED  RAILROAD  STRIKE 

Mr  GRIFFIN  Mr  President.  I  ask 
unanimous  consent  that  I  may  be  recog- 
nized, with  the  understanding  that  the 
Senator  from  Alabama  'Mr  Allen  '  will 
not  lose  his  right  to  the  floor 

THE  PRESIDING  OFFICER  Is  there 
objection?  The  Chair  hears  none,  and 
the  Senator  from  Michigan  may  pro- 
ceed 

Mr  GRIFFIN  Mr  Pre.sident.  the 
Presl4ent  has  sent  a  message  to  the  Con- 
gress calling  the  attention  of  the  Con- 
gress and  the  Nation  to  the  fact  that 
we  are.  once  again,  on  the  bnnk  of  a 
nationwide  railroad  strike 

Secretary  Schulz  has  patiently  and 
diligently  used  every  tool  and  device  at 
his  command  in  an  effort  to  try  to  settle 
this  railroad  dispute 

As  It  now  api)ears.  unless  voluntary 
action  IS  taken  on  the  part  of  the  parties 
before  then  there  will  be  a  nationwide 
railroad  strike,  winch  will  begin  at  12:01 
on  Thursday  morning 

The  President,  under  tliese  circum- 
stances, has  sent  to  the  Congress  a  joint 
resolution  and  asks  for  lUs  earliest  pos- 
sible consideration  and  enactment 

On  two  previous  occasions,  under 
previous  administrations,  it  has  been 
necessary  when  railroad  employers  and 
unions  have  not  been  able  to  resolve 
their  differences,  for  the  President  to 
recommend  and  for  the  Congress  to  en- 
act special  legislation  to  avert  such  a 
stoppage 

Thus,  the  proposal  made  by  this  Pres- 
ident Ls  consistent  with  the  action  which 
has  been  required  on  two  previous  occa- 
sions 

The  jomt  resolution  which  I  shall 
offer  would  put  into  effect,  as  law,  the 
memorsmdum  of  understanding  dated 
December  4.  1969,  which  was  agreed  to 
by  those  representing  the  railroad  unions 
and  those  representing  management, 
and  which  was  ratified  by  a  majority  of 
the  employees  involved  but  which  was 
not  ratified  by  the  members  of  one  of 
the  unions  involved. 

I  have  conferred  with  the  distin- 
guished majority  leader,  and  I  am  as- 
sured that  the  chairman  of  the  Com- 
mittee on  Labor  and  Public  Welfare  will 
be  promptly  notified  and,  I  hope  and  I 
am  sure,  that  the  chairman  of  that  com- 
mittee will  see  that  this  Joint  resolution 


receives  the  earliest  possible  considera- 
tion. 

Mr.  President.  I  send  to  the  desk  the 
Joint  resolution  and  ask  that  it  be  ap- 
propriately referred. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
received  and  appropriately  referred. 

The  joint  resolution  (S.J.  Res.  178) 
to  provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees, 
mtroduced  by  Mr.  Griffin,  was  received, 
read  twice  by  its  title,  and  referred  to 
the  Committee  on  Labor  and  Public 
Welfare 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  WHEN  UNFINISHED 
BUSINESS  IS  LAID  BEFORE  THE 
SENATE 

Mr.  ALLEN.  Mr  President,  I  am  ad- 
vised by  the  acting  majority  leader,  the 
distmguished  Senator  from  West  Vir- 
ginia 'Mr.  Byrdi,  tliat  he  desires  to 
make  a  motion  to  adjourn  for  tomorrow. 

I  ask  unanimous  consent  that  I  may 
yield  to  the  distinguished  Senator  from 
West  Virginia  for  that  purpose,  with  the 
further  understanding  that  on  tomor- 
row, or  such  day  as  we  do  adjourn  to, 
that  when  the  unfinished  business  Is  laid 
before  the  Senate,  the  Chair  will  rec- 
ognize the  junior  Senator  from  Alabama 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr  BYRD  of  West  Virginia.  Mr  Pres- 
ident, I  ask  unanimous  consent  that,  on 
tomorrow,  upon  completion  of  the  ad- 
dress by  the  able  senior  Senator  from 
Vermont  iMr  .Aiken  >,  under  the  previ- 
ous order,  there  be  a  period  for  the 
transactHMi  of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  LIMITATION  ON  STATE- 
MENTS DURING  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  ON 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  dur- 
ing the  period  for  the  transaction  of 
routine  morning  business  on  tomorrow. 
Senators  may  be  recognized  for  speeches 
and  that  those  speeches  not  be  in  excess 
of  3  minutes 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr  BYRD  of  West  Virginia  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  up- 
on the  completion  of  routine  morning 
business  on  tomorrow,  the  Chair  lay 
before  the  Senate  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, for  the  information  of  Senators, 
before  the  Senate  adjourns,  what  Is  the 
pending  question? 

The  PRESIDING  OFFICER.  The  pend- 
ing question  Is  agreeing  to  the  amend- 
ment No.  544  by  Senator  Scott  and 
others  as  a  substitute  for  H.R.  4249. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Presiding  Officer. 


PROGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, the  able  minority  leader  (Mr. 
ScoTT)  late  today  modified  his  amend- 
ment, No.  519,  and  it  is  now  replaced  by 
amendment  No.  544.  By  way  of  recapitu- 
lation of  the  orders  for  tomorrow,  the 
Senate  will  convene  at  11:30  tomorrow 
morning.  Following  the  disposition  of 
the  reading  of  the  Journal,  the  distin- 
guished senior  Senator  from  Vermont 
(Mr.  Aiken)  will  be  recognized  for  not  to 
exceed  30  minutes,  following  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  with  permis- 
sion to  Senators  to  make  speeches  not 
exceeding  3  minutes  In  length.  At  the 
close  of  the  morning  business  tomorrow, 
the  Chair  will  lay  before  the  Senate  the 
unfinished  business,  H.R.  4249,  an  act  to 
extend  the  Voting  Rights  Act  of  1965. 
The  pending  question  at  that  time  will 
be  on  agreeing  to  the  amendment  No.  544 
by  Senator  Scott,  and  others,  as  a  sub- 
stitute for  H.R.  4249.  When  the  unfin- 
ished business  Is  laid  before  the  Senate, 
unless  some  other  matter  is  made  the 
pending  business  prior  thereto,  para- 
graph 3  of  rule  vni  of  the  Standing 
Rules  of  the  Senate  will  preclude  non- 
germane  matter  for  the  3  hours  subse- 
quent thereto. 


ADJOURNMENT  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move  In  ac- 
cordance with  the  previous  order  that 
the  Senate  stand  In  adjournment  until 
11:30  tomorrow  morning. 

The  motion  was  agreed  to,  and  (at  6 
o'clock  and  10  minutes  p.m.)  the  Senate 
adjourned  until  tomorrow,  March  4, 
1970.  at  11:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  March  3,  1970: 

In  the  Navt 

The  following-named  oflHcers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  in  the  staff  corpe, 
as  Indicated,  subject  to  qualification  there- 
for as  provided  by  law: 

MEDICAL   CORPS 

Amis,  Edward  Stephen.  Jr. 
Amundsen,  Duane  George 
Anderson,  Jim  Douglas 
Anthony.  James  Alvln 
Antle.  Regg  Vlnce 
Apfelbaum,  Jay  Henry 
Bailey,  Ralph  E^eraon 


Blsbee,  Allan  Charles 
Blackman,  Edward  Leonard 
BoSman,  Harry  Randolph,  Jr. 
Bondurant,  Robert  Eugene 
Bowie,  James  Dwlght 
Braun,  Edward  Michael 
Brlndley.  Jack  William 
Brlseno,  Charles  George 
Brltt,  James  Clyde 
Brotman,  Sheldon 
Brown.  Forrest  Carroll 
Brumfleld,  James  Douglas 
Bruther,  WlUlam  Francis 
Bucbta,  Richard  Michael 
Bucluier,  George  Standley,  Jr. 
Burke,  Ronald  Kingston 
Burrows,  William  Mead,  Jr. 
Butcher,  Michael  Dane 
CaldweU.  Craig  Wilson 
Campbell,  Barry  Blair 
Campbell,  James  Anthony 
Capell.  Robert  Donald 
Carr,  William  Alexander 
Carter,  Conwell  Ban  ton 
Chambers,  Robert  Edward 
Chllders,  Marvin  Alonzo,  II 
Chrlstensen,  Mahlon  Frank 
Clark,  Thomas  Alan 
Clyde,  Harrle  Robert 
Coker,  Joe  Edward 
Coley,  Leslie  Leroy 
Colgan,  Diane  Leslee 
Colley,  David  Perlilnson 
Cooley,  William  Emory,  Jr. 
Cooper,  Lavld  Lawrence. 
Cornell,  Cornelius  John,  Jr. 
Culp,  Larry  H. 
Curry,  John  Lamar 
Daniels,  Bruce  Lynn 
Danzlger,  Franklin  Samuel 
Davis,  Claude  Dewey,  Jr. 
Dehner,  Louis  Powell 
Devore,  Jay  Samuel 
Dobellxjwer,  Ralph  Rlddall 
Duane,  Lawrence  Joseph,  Jr. 
Duckworth,  Dyce  Jerome 
Eckert,  David  WUllam 
Fields,  Marvin  Harvey 
Fleming,  James  Gregory 
Getz,  Lawrence  Gilbert 
Gibbon,  Peter  Douglas 
Gillette.  John  Roger 
Gllson,  Mayo  Dean 
Gingrich.  Samuel  Philip 
Goldburg,  Bert  Richard 
Granatlr,  Robert  Francis 
Hablb,  Michael  Anthony 
Halpln.  Thomas  Joseph  H. 
Ham,  Charles  Llndell 
Harder,  David  Franklin 
Harter.  Gary  Lyon 
Hauser.  James  Lincoln 
Hayes,  Hamilton  Richard 
Hays,  WUllam  Alton,  Jr. 
Hazlett,  Donald  Arthur 
Helsler,  Stephen 
Hltt,  Curtis  Lee 
Hodgers,  John  Henry 
Hood,  Stephen  Thomas 
Horn,  Michael  D. 
Horton,  Douglas  LesUe 
Houk.  WUUam  Michael 
Hubbard,  Ronald  Eugene 
Hulslng,  Darel  John 
Hunt,  Hugh  Blair 
Jackman,  WUUam  Martlneau 
Jacquet,  James  Martin,  Jr. 
Johnson,  David  Gary 
Johnson.  Paul  Elmer 
Jones,  Robert  Norwood 
Juhala,  Curtis  Alfred 
KlmbaU.  Michael  WUUam 
Kleve,  Roger  Albert 
Knapp,  Robert  Sinclair 
Knuff,  Robert  Joseph 
Koenlg.  Harold  MartU) 
KoenlgBberg,  Daniel  Meir 
Kunz,  Arthur  Ernest,  Jr. 
Lambert,  Robert  McMlUan 
lAmberty,  Leonard  Kenneth 


Lelst,  Frederick  Douglas 
Lesser,  Philip  Steven 
Llchtman,  David  Michael 
Loecker,  Thomas  Henry 
Lohner,  Thomas 
Louvlere,  Robert  Liee 
Love,  Robert  Alexander  III 
Lyman,  WllUam  Michael 
Lynch,  Thomas  Patrick 
Lytle,  Gary  Scott 
Mabry.  Nicholas  Rlvero 
MacNabb,  George  Malcolm,  Jr. 
Mann,  Ralph  Jerry 
Martinson,  Alice  Marie 
Mason,  Jack  Fabian 
Matthels,  Kenneth  Robert 
Maxon,  Harry  Russell,  III 
McAlary,  Brian  Gerard 
McArtor,  Robert  Dennis 
McConnel,  Charles  Stewart 
McCormlck,  Hugh  Bernard 
McDonald,  Harrison  Robert 
McKean,  Joseph  Dewey,  Jr. 
McBUnney,  Etouglas  Edgar 
McMlUan,  Donald  Malcolm 
Meade,  Clyde  Klngstone 
Meek,  Tom  Joflre,  Jr. 
Melnecke,  Henry  MUton 
Mlchalko,  Charles  Harold 
Myster,  Stuart  Howard 
Nelson,  Fred  Ritchie  Trew 
Nelson,  Richard  Arnold 
NlccoUnl,  Robert 
Nicholson,  Thomas  Cornell 
Noel.  Kenneth  Robert 
Pautler,  Thomas  George 
Pease,  Gary  Lee 
Pepine,  Carl  John 
Petit,  Paul  Edward 
Phlllpe,  Wallace  Merrltt,  Jr. 
Pries,  Richard  Edwin 
Prltham,  Howard  George 
Prosin,  Michael  Allan 
Pryor,  Norman  Dale 
Pulllam,  Morris  Wade 
Rasmussen,  Bruce  David 
Richardson.  George  Robert 
Rosenthal,  Myer  Hyman 
Routenberg,  John  Albert 
Roy,  Thomas  Sherrard,  II 
Rust.  Robert  Edward,  Jr. 
Sanford.  Frederic  G(X>dman 
Satko,  Prank  Gregory 
Savin,  Max 
Severy,  Philip  Robert 
Sheffer,  LiCe  Allan 
Shetterly,  Roger  Davis 
Sire,  David  John 
Smith,  Gerrold  Rex 
Smith,  John  James.  Ill 
Snyder,  David  Michael 
Spader,  Bryan  Dale 
Spence,  Clarence  Howard 
Spencer,  Donald  Lynn 
Stearns,  James  Michael 
StelnkuUer,  Paul  GUbert 
Stenberg,  Michael  Donald 
Stlce,  Richard  Beil 
Stlckney,  Roger  Wilde 
Stringer,  Douglas  Lynn 
Stubblefield,  Wayne 
Sweeney,  John  Charles 
Talton,  Brooks  Mlms,  Jr. 
Talton,  Hugh  Johnston 
Taylor,  Benjamin  Thomas 
Taylor,  Gary  Stevens 
Tenney,  Richard  Dean 
Thomas,  Herbert  Gushing,  Jr, 
TuxlU,  Thomas  Galster 
Unslcker,  Carl  Lester 
Voth,  Gayle  Vernon 
Walsh,  David  Guy 
Walsh,  John  Patrick 
Walsh,  John  Joseph,  Jr. 
Ward,  FrankUn  Ruel 
Weaver,  Clyde  Marquis 
Weaver,  Jerry  Octave 
White,  Matthew 
Williams,  Theodore  Guy 
Wilson,  Don  Allen 
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Woodburn.  Richard 
Yecles,  Jerold  Joseph 

SrPPLY    CO»PS 

AbtKitt.  Oenild  William 
At>ernethy.  Jdxnes  Robert  Jr 
.Vkers,  John  Robert 
.Vleva,  David  Andrew 

.Altman,  WlUlim    Jr. 
Anderson,  David  Karl 
Anderson    Louu  Garv" 
Anttlla   Rober'-  M-iiihew 
.^TTnliCead.  WiULun  Bnght 
Baiter.  Charles  Ednmnd   Sr. 
Baker,  Ruhu'.d  Jersild 
Barnee.  Edmund  Le«.  Jr 
Barnes    Prancls  Stoddard 
Barton    Kei.neth  Dale 
Bauer,  Jamee  Francis 
Be.ui,  Ji.>hn  Raymond 
Beer    Robert  Oakley.  Jr 
Benner,  WiUard  Jamea 
Berger   Paul 

Bergeron,  Wilfred  Joseph,  Jr 
Bianco,  Thomas  Anthony.  Jr, 
Blankenfeld,  Emmut  Elua 
BoHrdman.  Alt>ert  Eugene 
Bondl.  Peter  Albert 
Bratfichl,  Gilbert  Wayne 
Brldwell.  Donald  Lerviy 
Brochu,  Robert  Adelard 
Bromen.  Roger  Raymond 
Brown    Bernard  Elton 
Brown.  Reed  Eaton 
Bryaji.  Edward  Lewis 
Buhr.  Joseph  David 
Burks.  Leroy 
Burnett,  Michael  Howard 
Bumham.  John  Kenneth 
Hurry,  John  Blcu«    Jr 
Butler    Paul  Kvle 
Butler   Weslev  Eamshaw 
OantraJI    Edward  Loren 
Carr,  Jeffrey  Allen 
Carre,  Darwin  Beach,  Jr 
Carroll.  John  Perry 
Casanova,  Kenneth  Evelio 
Caven.  Terry  Farres 
Chalupeky.  Raymond  Jerome 
Chaney   Keith  Ra>-mond 
Chappell,  Ralph  Lathan 
Chenoweth,  Denver.  Jr 
Chew.  Edward  Howard.  Jr 
Cleary.  Richard  Thomas    III 
Conser.  Richard  Lewis 
Contreras,  Paulino 
Conway   James  D 
Cook    Kendall  Ravmond 
Crabb,  Dal  Ed 
Crevler,  Stanlev  Michael 
Cromer.  David  William 
Clishway.  Ehive  Merrict 
Daeschner.  William  Edward 
Dahm,  Eugene  Emlle 
Danner.  Glenn  Richard 
Davee   Francis  William 
Davidson    J.imes  Patrick 
Davis,  Fredrlc  C.jok 
Davis,  Jt.>hn  James 
Diiy    William  Maurice 
Delasfuentes    Jose    Jr 
Dell    Jack  Vinlng 
Diener    Thomas  Edwin 
Dieterle    Edward  Robert 
Draper    Walter  Scott    IIII 
Drig(;ers,  Ravm  jnd  Lavern 
Dudlev    James  Rjtaert    Jr 
E<irle   Samuel  Br-adus    III 
Eaton.  Edward  Smith 
Eldrld^e    Robert  Moore 
Endt    Henrv  Joeeph    Jr 
Epp>erly.  Paul  Judson 
E-.  ans    Don  Randolph 
Fahren'hold    Harvev  Keith 
PalcT^ner    Douglas  William 
Faust.  John  Nlchnht?,  m 
Fava,  Ernest  Edward 
F"ll-.7.s   {.-red  Yatf's   III 
Fenlck    Robert  William 
Fields    Billy  Joe 
Pike   Charles  Rowland 


Plncke,  Edwin  August 
Fitzgerald.  Thomas  Patrick 
Fleming,  James  Alexander  Jr 
Fleming,  John  Moultrie.  Jr 
Foerster   Kent  Noel 
Folev    Richard  Lynde 
Ford    John  Edwin 
Prantz    Harold   Wayne 
Fra&sato    Hubert  Charles 
Gaines,  James  Edwartl 
Galney.  John  Michael    III 
Garmus.  David  Paul 
Cfe<\rv    John  Paul 
OlbM'n    Nelson  McKUiley.  Jr 
Grant    Robert  David 
Grim.  James  Wixxlrow 
Growney    Ke'.  In  Joseph 
Guerrleru   I>«  ■nienlc  P<'ll!grl 
Gustafs<in    Ijiwrence  Charles 
Haas,  WlUard  Morris 
Ha<ise,  Larry  Lynn 
Hale,  Ronald  Arthur 
Harms,  Herbert  Martin 
Harrington    Phillip  Henry 
Harte,  Edwin  Theodore 
Hatchett.  William  Joseph    Jr. 
Hekman,  John  Gilbert 
Henderson    Andy  I^eroy 
Henshall.  Joseph 
Hensley,  Norman   Weslev 
Hern.   William   Ray 
Hernandez,  Edward   Simon,  Jr 
Hlgglns.  Richard  Louis 
Hodapp.   Charles   AIovslus 
Hogan.   Brian  Thomas 
Hopkins.  William  Leslie 
Horhutz,   Randolph  John 
Hous^    Steven   Howard 
Hunter,   Curtis  Stanley.  Jr 
laqulnta,  Francis  Samuel 
Janse,  Anthony  Ludwig 
Johnson,  Jerry   Ralph 
Johnson    TTiomas  Lawrence 
Jones,  William  Marcus 
K&roeich.  James  Charles 
Kasrlel,  Jerome  David 
Kaufman.  James  David 
Klbler    Tliomas   Caldwell 
King,  Charles  Eugene 
King    William  Delano 
Kosch,  Charles  Arthur 
Kraus    Joseph 
Krehely,   Donald    Edward 
Krelmer,  Robert   Maurice 
Kuhns.   Howard   Edwards 
Kuster.   Clrlch  Emll 
LaMade,  John  Steele 
Lambrlght.  John  James 
Lamparter    Theodore  Albert 
Lampman   Charles  Major,  in 
L&ra    Harry   Lee 
Larsen,  James  Andrew 
Laurent,  Daniel  Henri 
Lempka.  Gerald   Arnold 
Lines.  Lee  Robert 
Llttlefleld,   Belton   James 
Logan,   Don   Ed'Aard 
Loonev,  Richard   Olenn 
Lunn    James  William 
Lvnch     David   Read 
Lynch,   Michael   Gerald 
Lynch,   Thomas  Joseph 
Mac  Donald    Alan  Ramsay 
Maley,   Michael    Denton 
Mandel.   Allan  Lee 
Manning.  Gary  Clifford 
Manning.  Huey   .Mien 
Marohn,  Louis   Norman 
Marshall    William   Baker,    III 
Matalavage    Joseph   Anthony 
Ma'henv,   Arthur   Leroy 
Ma.xnn,  Bruce  Ethan 
McClure,  John   Marvin 
McKechnle,  John  Joseph,  Jr. 
McLaughlin,   Robert  John 
Mendez.   Ramon   Eduardo 
Merrell    Billy  Joe 
Miller.  Ernest  Baldwin,  III 
Miller.  James  Rush 
Miller,  Kenneth  Frederick 
Monroe,  James  Leslie  Dukes 


Moreland.  Richard  Dean 
Morgan,  Oeorg«  Parker,  Jr. 
Morgan.  Ronald  Dean 
Morrta.  John  David   III 

Morris.  William  Richard 
Mourn.  Jerry  Davis 
Myers.' Cecil  Earle    Jr 
Nalr,  Sterling  Edward,  Jr. 
Natole.  Robert  Lester 
Nolan,  John  Walter 
Nyenhuls,  Keith  Eugene 
O'Connor,  Joseph  Andrew 
O'Hare,  Sham  us  James 
Orahood,  Douglas  William 
Overhalser,  Dennis  Dee 
Palmatler,  Philip  Earl 
Pankey    Beverly  St    Clair 
Parks.  Leonard  Cranford 
Payne.  Billy  Irish 
Pearson,  David  Edward 
Pedersen,  Carl  Jens 
Perkins,  Robert  Darol 
PerrlU,  Frederick  Eugene 
Phillips,  Garth  Vaughn 
Phllllr>s,  James  Donald 
Phillips,  Marvin  Ray 
Poplk,  Michael  John 
Porter,  Robert  Cleve 
Prescott,  Gordon  Wayne 
Pressley.  Joseph  Larry 
Price,  Clifford  Ronald 
Price,  Robert  Francis 
Quarles,  James  Michael 
Qulgley,  Patrick  Joseph 
Qulnn,  John  Thomas 
Qulnn,  Kenneth  James 
R&smussen,  Paul  Duane 
Redman,  William  Ernest,  Jr, 
Reed   W 11  Ham  Henry 
Reynolds,  Kevin  Thomas 
Rhodes,  William  David,  Jr. 
Rice.  Richard  Ray 
Ridings,  James,  Jr 
Rlngberg,  David  Allen 
Rlttenhouse,  Ferness  Levere 
Rodgers,  Gary  Le« 
Roeson,  Bobby  Joe 
Roy,  Roger  Charles 
Rueckert,  Jon 
Ryland.  Charles  Wayne 
Sandeen,  John  King 
Sapera.  Leonard  Joseph 
Sareeram,  Ray  Rupchand 
Sattler,  Roger  Charles 
Savage   Horac«  Jay 
ScharflT,  Richard  Darrell 
Schroyer,  Charles  David 
Schuster,  Gerald  Dee 
Shaw,  Robert  Harris.  Jr, 
Sherman,  Bruce  Leslie 
Sherman,  Huson  Barry 
Slkes,  James  Eugene 
Singleton,  Harold  Loyd 
Smith.  Arthur  Homer 
Smith.  Billy  Gene 
Smith.  Leo  Louis.  Jr. 
Smith    Olen  Brown,  Jr. 
Smith!  William  Dewltt,  Jr. 
Snyder.  James  Ray 
Standlsh.  John  Alden 
Starkey.  Benjamin  Thomas.  Jr. 
Stames.  Bobby  Franklin 
Steen,  George  Samuel.  Jr 
Stewart.  James  Ronald,  Jr 
Straw,  Edward  McCown 
Sullivan,  Edwtird  Fr.incls, 
Suter,  David  Floyd 
Szalapskl,  Jeffery  Paul 
Taube.  .Arden  Raymond 
Thomas,  Dudley  Jerome 
Thomas,  Robert  Louis 
Thompson.  Robert  Howard 
Titus.  Robert  George 
Tomcheck.  John  Kenneth 
Torrey,  Tracy  Everett 
Trbovlch,  George  Melvln 
Treanor,  Richard  Craig 
Trotter,  Edgar  Stoker,  Jr. 
TuUy,  Albert  Paul.  Jr. 
Turner.  David  Benjamin 
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Vannees,  Robert  Loula 
Varner,  Robert  Nolan 
Vaughan,  Woodrow  WllBon,  Jr. 
Verhage.  Ronald  Olenn 
Vonradesky,  Charles  Willi  R.  II 
Wagoner,  John  De«a 
Wallace,  James  Joseph 
Waller,  Terry  George 
Watrach.  Dennis  Kenneth         ' 
Weaver,  Edwin  Richard,  Jr. 
Weber.  Jerome  Joseph 
Welborn,  James  Hill 
Wells,  Michael  Vance  ' 

Wheeler,  Lawrence  David 
Whitman,  Carl  David 
Whlttlngton,  Richard  Guy 
Wilcox,  Harold  Edgar.  Jr. 
Williams  Robert  Joseph 
Wilson,  Michael  George 
Wlndblgler,  John  J. 
WlngaJd,  Bobby  Norman 
Wolf,  Carl  George 
Wood,  Leonard  Leroy 
Woodward,  Joseph  Albert 
Wootten,  John  Francis 
Worsena,  Richard  Francis 
Yeoman,  William  Ray 
Young,  Everett  Boyd 
Young,  Robert  Reese 
Zepplerl,  Ronald  James 
Zumbro.  Sherrod  Branson 

CHAPLAIN    CORPS 


Aronls,  Alexander  Baslle 
Aaher,  William  Carroll  Lynn 
Bohula.  Edwin  Victor 
Brannan,  Curtis  Ward 
Cram,  Norman  Lee,  Jr, 
Curran,  Wade  Hampton,  Jr. 
Daly,  John  Raymond,  Jr. 
Dando,  George  William 
Derulter,  Peter  John,  Jr. 
Dillon,  Thomas  James 
Dowd,  Patrick,  Arthur 
Doyle,  James  Michael 
Eckles.  James  Warren 
Erlck,  Robert  James 
FullUove,  Ray  Weldon 
Ooode.  James  Ollmer 
Hall,  John  Louis 
Harris,  Donald  Bell 
Hedwall.  Ronald  Lee 
Howe,  Merlen  Floyd 
Johnson,  Thomas  Frederick 
Kane,  Brian  Edward 
Kerner.  William  Byron 
Kirk.  Alston  Shepherd 
Lauer.  Robert  Erwln 
Long,  Richard  Albert 
McHorse.  George  Ray 
Page,  David  Oarth 
Pegnam.  John  William 
Powell,  David  J. 
Richards,  Gerald  Thomas 
Rublno,  Salvatore 
Schumacher,  Gordon  Bruce 
Thompson,  Joseph  James 
Weeks,  Robert  Martin 
White,  Davis  Edward 
Williams,  James  Augustus 
Wlshard,  John  William 


CrVtL   ENOIKSSI    CORPS 

Absalom.  George  Marshall,  in 
Baker.  John  Lowell 
Bass,  William  Martin.  Jr. 
Bell,  Robert  Bernard  Jr. 
Bllden.  Richard  Peter 
Black,  Dorwln  Clay 
Block,  Nell  I 

Brennan.  John  Paul  | 

Brown,  Gerald  Lee 
Buckner,  Ernest  Wesley 
Bufflngton,  Jack  EMg^ne 
Callahan.  James  Frederick 
Callender,  Gordon  Warren  Jr. 
Camden.  Edward  Brydgee 
Campbell,  Donald  Berlin 
Carnell,  Donald  Lee 
Chapla,  Paul  Anthony 


Clarren,  George 
Coeton,  Vemle  Richard 
Crumbley,  Don  Carroll 
Cunningham,  Robert  Browning  Jr. 
Doctor,  Richard  Peter 
Drennon.  Patrick  William 
Endebrock,  Robert  Neal 
Far  low,  David  Earl 
Faulk.  John  Robert 
Finn,  James  Robert 
Fluharty,  David  Hennlng 
Fowler,  George  Edward  in 
Frauenfelder,  Henry  Roger 
Gallen,  John  James  Jr. 
Garbe,  Warren  Murray 
Gardiner.  George  Henry  Jr. 
Gerdel.  David  Holland 
Goln,  Paul  Tburman 
Golns,  PhlUp  Allen 
Hale,  Hugh  Dillon.  H 
Hall,  Royce  Herman,  Jr. 
Heffernan,  Thomas  John 
Heine,  William  Anton,  III 
Henley,  Joseph  Leo 
Jackson,  Bruce  LawelUn 
Jackson.  Gerald  William 
Jensen,  Allen  Halvor 
Johnson.  Howard  George 
Kasner,  Jon  Broughton 
B:ay.  William  Howard  Jr. 
Kennedy,  Robert  Joseph 
Kunz,  Joseph  David 
Kurtz,  Lewis  Albert,  Jr. 
Laufersweller  William  Joseph,  in 
Leap,  Joseph  Brian 
Lockhart,  Allen  Clifford 
Lukey,  John  Gordon 
Luzum,  Gerald  Dean 
MacCall,  Bruce  Leonard 
MartlnelU.  Salvatore  Aldo 
Matthews.  George  Russell 
McCahlll.  Dennis  Francis 
McKlbben,  Don  Robert 
Mergner.  James  Thaddeus 
Mlchna.  Thomas  Benjamin 
Miles.  John  Henry  Thomas 
Miller,  David  Bergenthal 
Monney,  Nell  Thomas 
Morrison,  Paul  Albert 
Mossman,  James  Boone 
Myers,  Theodore  Scott 
O'Connell,  Brian  John 
Odom,  Melton  Lee 
Olsen.  Allen  Nell 
Olson,  HEU'old  Martin 
Opager,  Ludwlg  Herman  Jr. 
Pensyl,  J.  Dick 
Perrlne,  Robert  Thomas 
Petty,  Larry  Klnlngham 
Qulgley,  Stephen  Jerome 
Qulnn,  Thomas  Patrick 
Rabke,  Walter  Edward 
Redderson.  Roy  Henry 
Rlffey,  Alan  Kent  j 

Rlngel,  Duane  Arthur  ^ 
Robertson,  William  Edmond,  Jr. 
Ross,  Gerald  Harry 
Rugless,  James  Michael 
Sandrlnl,  Louis  Michael 
Schneider,  John  David 
Scbwlrtz,  Henry  John 
Shalar,  Alexander 
Shank,  George  Edward 
Sherman,  Myron  Bernard 
Simon,  Charles  Ray 
Smith,  Alan  Edward 
Smith,  Erik  Theodore,  Jr. 
Smith,  Jerrold  Michael 
Stokes,  Stephan  Robert 
Street.  Clifford  GaU 
Staruthers,  Lynn  Carol 
Sturmer,  Donald  Charles 
Vanroyen,  William  Shlpman 
Watson,  Jamee  Preston 
Wells,  Donald  Raymond 
Wells,  James  Laurence 
Wheeler,  David  Earl 
Williams,  Richard  I>yle 
WoU,  Jerry  Dewayne 
Zlmmermann,  Gerard  Alan 


JtTDGE    ADVOCATE   GENERAL'S   CORPS 


BrouEsard,  Barry  David 
Brush,  James  Dillon,  U 
Buchholz,  Duane  Carl 
Byrne,  Eklward  Mark 
Carroll,  James  Eklward 
Horsi.  Carl  Henry 
Ise,  William  Henry 
KJos,  Wendell  Arthur 
Little,  Harvey  Edward 
Martens,  Johii  Jerry 
McCoy,  Dennis  Frederick 
McGovern,  Peter  John 
Michael,  George  Lewis,  m 
Patterson,  Donald  Roes 
Pierce.  Charles  David 
Rapp,  Michael  Duer 
Reed,  Robert  Frederick 
Roach.  Joseph  Ashley 
Ross,  James  Edward 
Sanftner,  Thomas  Richard 
Stu  Jer,  John  Armltage 
Walker.  John  Allen 
Wimberly,  Bennle  Charles 
Young,  Donald  Paul 

DENTAL    CORPS 

Baycar.  Robert  Stephen 
Bennett,  Steven  Laurel 
Blckenbach,  Alan  Paul 
Bleeke,  James  Morris 
Burke.  Robert  Stuairt 
Cassidy,  Michael  Ferguson 
Coggeshall.  William  Thomas 
Coker,  Mack  Elbert 
Cornell.  Michael  Thomas 
Davis,  Norman  Llndell 
Drysdale,  Robert  Bruce 
Ebert,  Patrick  Corcoran 
Fletcher,  Ernest  Clinton 
Poy.  Crawford  Edward,  Jr. 
Gant,  Lewis  Edward 
Garre,  David  Colfax 
Harnett,  Jeffrey  H. 
Hawse,  Richard  Allen 
Hlnman,  Robert  Wlnfield 
Hirst,  Robert  Charles 
Howe,  David  James 
Kehoe,  Joseph  Clark 
King,  Ronald  Coulter 
KJome,  Robert  Louis 
LawTence,  Robin  Merrill 
Lohr,  John  Roy 
Mansfield,  Thomas  Wallace 
Martin,  Richard  Leonard 
McDavld,  Paul  Thomas,  Jr. 
Milford,  Michael  Louis 
Mittlehauser,  Donald  Lowell 
Moll,  Richard  Stelg 
Morris,  Don  Raymond 
Neal,  John  Clarence,  Jr. 
Nelson,  Emory  Russell 
Nlckerson.  James 

Worth.  Jr. 
Nlcklln,  Charles  Ross 
Nleusma,  Gerald  Edwin 
Ocallaghan,  Leo  John.  Jr. 
Paulk,  Glenn  Lamar,  Jr. 
Payne,  WUllam  Thomas 
Petri,  William  Henry,  m. 
Pfeifer,  David  Lewis 
Ridley,  Michael  Travis 
Roberston,  Gustav  Robert,  Jr. 
Romero,  Charles  Joseph 
Sadler,  Jehn  Prank,  Sr. 
Schemlck,  Michael,  Jr. 
Schutt.  Charles  Evan 
Sepe,  Walter  WllUam 
Shanley,  James  John 
Shoemaker,  Philip  WlthereU 
Shore,  Paul  Thomas 
Snell,  William  Howard,  Jr. 
SouUotls,  Theodore  Arthur 
Splltgerber,  Thomas  Clark 
Stanton,  Herbert  Joseph 
Stob,  John  Albert 
Tagge,  David  Lee 
Taylor,  Kent  Lee 
Valllant,  Dennis  Peter 
Vanness,  Allan  Leslie 
Webster,  Roger  AUan 
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Wmi*.  Donald  Joseph 
Wlble.  James  Howard 
Yavorsky.  John  Dennis 
Zendt.  Robert  Richard 

MEDICAi    SX«VICT    CO«P9 

Andrews,  James  Robert 
Armsirong  Joseph  Cunningham 
Balrd,  John  Robert 
Barrows.  Joseph  Richard 
Baumhofer.  Anne  Hermlne 
Beckner,  William  McCarty 
Behllng.  Daniel  Wayne 
Benedict,  William  Herbert 
Bennett   Floyd  Edward 
Bergner  John  Franklin.  Jr. 
Blesladny.  La»Tence  Louis 
Bolton   Ronald  Rave 
Bonds.  Billy  Robert 
Branscum.  WUUam  Edsel 
BroulUette   Donald  Edward 
Brown,  Gary  Dale 
Brown  Seth  Edsel 
Brumfle'.d   Harker  Deverde,  Jr 
Carnahan   Clarence  Lee 
Cassel.  Dalliis  Eugene 
Cerrutl    Alfred  Stephen 
Chan   Robert  Sherman 
Chatelier.  Paul  Richard 
Christian    Elgin  Ray 
Coan   Richard  Manning 
Conlev   Walter  Ravmond 
Connolly.  John  Francis 
Corbett.  Myron  Ronald 
Cottet.  Lav  erne  Edith  Boyd 
Coxe   Robert  Frederick 
Cusick.  Richard  Allen 
Dailey  George  Lee 
Dasler,  Adolph  Richard 
Delaugnter.  John  IXiugUs 
Denlson.  Ne^lund  Edward 
Dewhirst  James  Jay 
Diebner.  Wir.:am  Earl 
Dilley.  Paul  01:n 
Drozd.  Joseph  John   Jr 
Duckett  Jack 
Duncan   Alexander  Robert 
Dupes.  James  Le^inard 
Ebert.  Alvln  George 
Emma,  Carleton  Warren 
Fancher.  James  Edward 
Faulkner  James  Alfred 
Fink   Francis  AUysius 
Flshel  David  Wllburn 
PlewelUng.  Lloyd  Joseph 
Funderburk.  Lester  Ray.  Jr 
Furr.  Paul  Arthur 
Gendron,  Eugene  George 
QiUentlne,  James  D<jnald 
Olassford,  Kenneth  Franklin 
Ooble.  Joe  Edward 
Gooch.  Roy  Lee 
Green,  Ronald  Kay 
Gregory,  Bert  Conduff,  Jr. 
Oroce.  William  Edward 
Grothaus.  Roger  Harry 
Heller,  Billy  Lee 
Hempey,  Ralph  Clifford 
Hendren,  John  Elbert 
Henson.  Prank  Neal 
Hollman.  Frederick  Lee 
Horrobin.  Robert  William 
Hoss,  WilUam  Frederick,  Jr 
Houk,  Marvin  Richard 
Jimenez,  Pedro 
Johns.  Jack  Elton 
Johnson.  Paul  William 
Kehoe,  John  Joeeph.  Jr 
Kennedy.  Patrick  John 
Klnsella,  Lawrence  Thomaa 
Knight,  John  Robert 
Kozlk,  John  Richard 
Krueger.  Vernon  Arthur 
Laclalr.  Bernard  Wllford 
Langston.  OUen  Curry 
Lewis.  Eddie  Wlnford,  Jr, 
Lewis.  John  Robert.  Jr 
Lind.  Marvin  Dale 
MacConnell.  Thomaa  Walter 
^lichlr.  Daniel  Franklin 
McAlUaier,  Robert  0«org« 
McConnell.  Alton  Bwlng.  Jr. 
McOulre.  Jamea  8tu»rt 


McKelvy,  Patsy  Lurleen 
Meek.  Artie  Edward 
Morln.  Richard  Albert 
Murrell.  William  Raymond 
Myers.  Weasel  Hugh 
Myrah,  James  Leonard 
Nathan,  Howard  Wayne 
Newell.  Richard  Lee 
Null.  Clyde  Wllllan^   Jr 
Owens.  Norman  Kenneth 
Palmer.  David  Defore.st 
Palmer.  George  James.  Jr 
Parker   Henry  Eugene 
Parrlsh.  WlUlam  Carroll 
Pite   Clyde  Talmage   Jr 
Pearson.  Herbert  Duard 
Peck.  John  Allen 
Peterson   Robert  Victor 
Peterson.  Warren  R^yer 
Pickering.  James  Carl  L#e 
Plersol   Eugene  Clark 
Poquls.  Robert  Mendoza 
Prelosky   Richard  Nlcklos 
Price.  Charles  Allen 
Price   Hudson  Bryan 
Quick.  James  Donald 
Rector   Dougl.^  Eugene 
Rhoads.  Teddy  Roosevelt 
Robinson   George  Wayne 
Rovarlo.  Fjnlle  Eugene 
Royals   William  Edward 
Rutledge.  Bobby  Gene 
Salne    Floyd  Dean 
Sawyer,  Albert  Luuis 
Saye.  Clarence  Boswell 
Scaniin   Patrick  Jeeeph 
Schoenmann.  Donald  Leonard 
Slplon.  Donald  Lowell 
Skelly   Robert  Stanley.  Jr 
Smith   Jack  Wlllard 
Soule  George  Irven 
Sparks  Jonathan  Carlton 
Stayton    Richard  .Mian 
Stewart,  Shannon  Dewltt 
Stockman    Roger  Emanuel 
Stout.  Forrest  Dale 
Strlngham.  Stanley  Clayton 
Taylor.  Berlin  Jackson 
Taylor   Hollls  Blackwell 
Tharp   David  Carlton 
Thelsen   Charles  Joseph.  Jr. 
Thompson.  Curtis  Robert 
Thomsen.  Paul  David 
Tucker.  John  Russell   Jr 
Turner,  John  Randolph 
Turvlvllle  Leslie  Homer 
Ulmer,  James  Mitchell 
Waldelsen   Lewis  Edward 
Wallace.  Robert  James 
Walsh.  John  Patrick 
Warren    Phyllis  Imogene 
Wesson   Blliy  Ralph 
Williamson  Lee  Paul 
Zentmyer.  Robert  Kenneth 

NURSE  coaps 
Agrell   Diane  Judith 
Auld.  Barbara  Ethel 
Barkus.  Phyllis  Margaret 
Bartlk.  John  Mary 
Beatty.  Florence  Winifred 
Becktell,  Beatrice  Diane 
Blank,  Norma  June 
Bogdanskl.  Mary  Ann 
Carroll,  Maria  Kathryn 
Clinton.  Bobble  Kay 
Conway.  Lorraine 
Cote  Clarence  William 
Covington.  Norma  Ann 
Cronln.  Claire  Mary 
Curtis,  Rose  Marie 
Dyer.  Alice 
Parrell.  Helen  Louise 
Pellenz.  Patricia  Ann 
Pleury.  Phyllis  Jean 
Oregg.  Leah  Sue 
Orlfflthfl.  Marcla  Clauaen 
Handlln,  Sondra  Kay 
Hauaniann,  Abigail  Margaret 
HlckA.  Elaine  Blanchl 
Hlcka.  Shlrlee  ChrUtlne 
Hudak.  Oeraldlne  Joyce 
HuBkey.  Bobby  Oene 


Hvlzdo.  Barbara  Ann 

Lee.  Mary  Ann 

Leonard.  Dorothy  Gertrude 

Lopresto  Gall  Rude 

Maxwell.  Hattle  Elam 

McCaughey.  Anne  Marie 

McDonald.  Patricia  Kathaleen 

Megonnell,  Joann  Helen 

Miller,  Judith  Huddle 

Newton,  Katheryn  Eleanor 

Noble,  Vera  Josephine 

Pack,  Valalne 

Pawlak,  Marcellene  Agnes 

Prltchard,  Virginia  Lee 

Reynolds,  Ann  E>arby 

Robel   Joyce  Jean 

Schneider.  Blanche  Margaret 

Schroder.  Beverly  Ann 

Schultz,  Cynthia  Ann 

Sheehan,  Lona  Wallace 

Stangelo,  John  Elaine 

Teagle,  Beverly  Elaine 

Thlbodeaux,  Bunlce 

Wills,  Jacquelyn  Sue 

Young,  Carol  Ann 

The    following-named   officers   of   the   US 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  In  the  stafT  corps,  as  Indicated, 
subject  to  qualification  therefor  aa  provided 
by  law 

SIPPLY    CORPS 

AUega   Timothy  James 
Allen.  Daniel  William.  Jr. 
Allen.  Dennis  Jean 
Anderson.  WlUlam  Michael 
Auerbach.  Eugene  Edmond 
Balrd.  Paul  Theodore 
Baker.  David 
Baldlno,  Anthony  David 
Barnett.  Orlando  Tyrone 
Barrett.  Sean  Carl 
Baum.  Christopher  Charles 
Baynes.  WlUlam  Thomas 
Bays,  WlUlam  David 
Beamer,  George  Patrick 
Beckett,  John  Clayton 
Benbow,  Robert  Thomas 
Bingham,  Alfred  Aloysius.  Ill 
Blumette.  Lawrence  Paul 
Boal.  Donald  Stuart 
Bond.  Robert  Charles 
Bordenave.  Lee  Joseph 
Bray.  Richard  Lee 
Brogan.  Thomas  Michael 
Brown.  WlUlam  Timothy 
Burge.  Homer  David.  Jr 
Burge.  Ray  Scott 
Burmelster.  Edward  Drake,  Jr. 
Byers,  David  Chapman 
Cameron.  Alan  Spencer 
Campbell.  Richard  Parker.  Jr. 
Campbell.  Thomas  Andrew 
Cantrell.  Floyd  Orln 
Cassldy.  John  Patrick 
Cassldy.  WlUlam  Parrell 
Chamberlln.  Edward  Robert 
Chenault.  David  Walker 
Chute.  Clyde  Wayne 

Clark.  Alexander  Bayard,  ni 

Clary.  Neal  Thurston.  Jr. 

ClllT.  John  Alan 

Cloud.  Burt  Murphree.  Jr 

Coleman,  James  Samuel,  III. 

Collins.  Ralph.  Jr 

Connelly.  Stephen  Arthur 

Conrad teberlln,  Vlggo  Paul 

Crane.  Grant 

Crognale.  Stanley  Joseph.  Jr. 

Dahlgren.  Norman  Henry,  Jr 

Daley.  Robert  WlUlam 

Daly.  Charles  Arthur 

Davis.  David  Hampton 

Davis.  Kenneth  Edward.  Jr. 

Davis.  Samuel.  Ill 

Dexter,  Stephen  Thompson 

Dlngeldey,  Peter  Edward 

Dobbert.  Clarence  Frederick 

Doubleday.  Rose  Justin 

Dreher.  Darrell  Lee 

Dreyer,  Leo  PhUUp 
Droms.  William  Oeorge 
Drowty.  Dennis  Robert 
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DufT.  Donald  Dennis 
Dunleman,  James  Michael 
Dwyer,  Ross  Thomas,  III 
Early,  Lawrence  Joseph,  Jr. 
Edgerton.  Donald  Kenneth 
Embry.  Lloyd  Bertls 
Erickson,  William  Victor 
Eustls,  Ernest  Lewis,  III 
Evanoff.  Richard  Allen 
Evans,  Michael  James 
Pindley,  Norman  Painter,  III 
Portln,  Raymond  Franklin 
Possum,  Jeffrey  Evan 
Poster,  Howard  Ray 
Franyo.  Richard  Louis 
Preeny.  Ronald  Nelson 
Garner.  Darrell  WlUlam 
Garrett.  George  WlUlam 
Oeel.  Kenneth  Gregory 
Oeorge.  Robert  Lee 
Gibson.  John  Justin 
Glsh,  Thomas  Robert 
OrlfTen,  Richard  Daniel.  Jr. 
Griggs.  Thomas  Oeorge,  III 
Oruver,  William  Rolfe 
Guth.  Michael  Harold 
Hallenbeck.  Gerald  Thomas 
Harkins.  Maurice  Alexander.  Jr. 
Harris,  William  Eldon 
Havasy,  Robert 
Havener,  William  Jeffrey 
Haverty,  Lawrence  Joseph,  Jr. 
Haynes.  James  Michael 
Heffler.  Henry 
Helselberg,  Oary  Lee 
Hemmy,  Victor  Howard.  Jr. 
Henry  Robert  Francis 
Hickey.  William  Vincent,  Jr. 
Hlgglns.  WlUlam  Francis,  Jr. 
Hilton,  David  Eastwood 
Hutchlns.  Richard  Atherton 
Ingram.  John  Carter 
Ireland.  Dennis  Wayne 
Jaeggi.  Kenneth  Vincent,  Jr. 
James.  Daniel  Victor,  Jr. 
Jepson,  Francis  Edward.  Jr. 
Johnson.  Darold  Leroy 
Johnson.  WlUlam  Franklin,  Jr. 
Jordan.  Larry  Jim  . 

Joye.  Erwln  Michael  | 

Kalas.  Prank  Joseph,  Jr. 
Kamel.  Mohsen 
Karg.  Herbert  William,  Jr. 
Keenan.  Frederick 
Keller.  Frank  Boyd 
Kelley.  Charles  Everett,  Jr. 
Kellum.  William  CarUsle 
Kelly.  James  Michael 
Kennedy,  William  Ellis,  Jr. 
Kice.  Charles  Jeffrey 
Klllian.  Charles  Edwin 
Kinsey.  Joseph  WlUlam 
Konz.  Donald  Wayne 
Krlsman.  Dennis  WlUlam 
Kutsko.  James  Andrew 
Lang.  Thomas  Frederick 
Layton,  David  Hoyle,  Jr. 
Lazerow,  Arthur  Stanley 
Leenstra,  Richard  Byron 
Lemburg,  Myrl  Lee 
Leniart,  Peter  Joseph 
Leverentz,  Jamee  Michael 
Llbby.  Kurt  WlUlam 
Lincoln,  Samuel  Ankeney,  HI 
Llngle.  Jan  Christian 
Loveday.  Leonard  Norman 
Lynch,  Peter  Joseph.  Ill 
Lynn.  Wayne  Reed 
Mahn,  Gary  Leroy 
Major.  Samuel  James.  Jr. 
Maloney.  Francis  Lane,  Jr. 
Mangin,  Garrett  Nicholas,  n 
Martens,  Richard  Lawrence 
Martin,  James  Michael 
Masters,  Merlyn  Maurice 
McAdams,  Joseph  Lloyd,  Jr. 
McCabe,  Raymond  Leonard,  Jr. 
McCook,  Kevin  WllUam 
McEver.  Harold  Bruce 
McOlnnls,  WlUlam  James 
McQueen,  James  Daniel.  Jr. 
McQulnn,  Dale  Eugene 
Melners,  Richard  James 


Melton,  Harold  Keith 

Mlddleton,  Oeorge  Robert 

Mills,  Kenneth  Brewster 

MoUno,  Robert  Larry 

Moore,  Beryl  Grant,  11 

Morlsky,  Richard  James 

Mulr,  Anthony  Moyer 

Neale,  John  Cox 

Nelson,  Thomas  Russell 

Nlblock.  Edward  Gould 

Nlcol,  Robert  Lloyd 

Norton,  Phillip  Gerald 

Ogrosky,  Charles  Everett,  m 

Oswald,  Edwin  Lawrence 

Ott,  Oene  Franklin 

Overson,  Alonzo  Robert 

Packard,  Ralph  Kempton,  Jr. 

Parks,  Michael  Blake 

Patterson,  Alexander  Zachar,  n 

Patton,  John  Cragar 

Pearson,  Richard  Gordon 

Perisho,  James  Calvert 

Pettis,  David  Wilson,  Jr. 

Pomaskl,  Thomas  Raymond 

Potts,  John  Arthur 

Prlnn,  Brian  Thomas 

Rablnowltz.  Daniel 

Rae,  Allan  Nicholson 

Rathbun,  Roger  Earl 

Regan,  John  Jvistin 

Rels,  Peter  Steven 

Rost.  David  Larry 

Rouzer,  WlUlam  Wolf 

Rumble,  Henry  Darden,  Jr. 

Samolls,  Thomas  John 

Sandalls,  WlUlam  Thomas,  Jr. 

Saylor,  Clarence  Murray,  Jr. 

Scarola,  Joseph  Ralph 

Schechter,  Kenneth  Alan 

Schnepf,  Charles  Aloysius 
Schramm,  Frederick  Charles,  Jr. 
Scott,  Jerry  Walter 

Scudi.  John  Turner 
Semet,  Robert  John 
Senn,  Lavern  Kenneth 
Seyfrled,  Philip  Joseph,  Jr. 
Shaw.  Mark  Charles 
Shelton,  Billy  Ronald 
Slegel,  Gary 

Skalleberg,  Richard  Arae 
Slane,  Robert  Lawrence 
Smith,  Edmund  Niels 
Smith,  Frank  Walker,  ni 
Smith.  Ronald  Earl 
Spadafora,  WlUlam  Henry 
Sprague,  Douglas  Robert 
Stafford,  Michael  Douglas 
Stankelvlcz,  David  Fred 
Stanton,  WlUlam  Hugh 
Staslowskl.  John  Francis 
Stevens,  WllUam  Allen 
SuUlvan,  Michael  Patrick 
Sutherland,  John  Wallace 
Sutherland,  Michael  Thomas. 
Tabb,  Donald  Cameron,  Jr. 
Teare,  Harry  Bradley 
Thomas,  WllUam  Joseph,  Jr. 
Tompkins,  Alan  Mark 
Tracy,  Richard  TlUotson 
Ullrich,  James  Marshall 
Vanleuvan.  Richard  Welton 
Vaughan,  Larry  Edward 
Velte,  Duane  Robert 
Volkmann,  John  Michael 
Vuyoeevlch,  John  Andrew 
Wagner,  David  Lynn 
Watson,  Andrew  Jess 
Weaver,  Willis  Stanley 
Webber,  Carl  Maddra 
Whltlock,  Robert  Eldon 
WUUams,  Edward  Leo,  in 
Wilson.  Richard  Davis 
Wortben,  Winston  Kent 
Young.  Robert  Maynard 
Zuckerman.  Richard  Engle 

CIVIL  KNOIKKEB  COBTB 

Altstaetter.  James  Lee 
Ames.  WlUlam  David 
Ankrum,  Oeorge  Theodore 
AntoDlak,  Peter  Richard 
Ayres,  Larry  Lee 
Bankert.  Frederick  BaU.  in 


Bone,  Albot  Wade 

Brookman,  Peter  James 

Bruce,  Charles  Jere 

Buchanan,  Robert  Douglas,  Jr. 

Cooney,  Thomas  Allen 

Craln,  George  Kellogg,  II 

Daughtrldge,  William  FrankUn,  Jr. 

Dean,  Hllbert  Dwayne 

Defreytas,  Joel  Charles,  Jr. 

Fesler.  Jeffrey  Blair 

Furlck,  Robert  Paul 

Gardner,  James  Kyle 

Oarrigan,  James  Terry 

Oeibel,  Bruce  Burgee 

Ooeeett,  James  WlUlam 

Oulnoeso,  Andrew  John 

Guy,  Leonard  Philip,  HI 

Hanley,  WllUam  Joseph 

Heath,  John  Emery 

Hemme,  Glenn  Dajwln 

Hoff,  Michael  Leroy 

Holcombe,  Ronald  Frederick 

Jackson,  James  Otoe 

Jobe,  Eugene  George 

Johnson,  Kenneth  Vernon 

Jones,  Frederick  Joseph 

Jones,  Lloyd  Kenneth 

Koons,  James  Eklward 

Larsen,  Quentin  John 

Lenehan,  Thomas  FYancls,  m 

Leubecker,  Stephen  Tyson 

Lowery,  Edward  Joseph,  Jr. 

MacCaierri,  Don  Achille 

Mason,  Robert  David 

McCormack,  Richard  Francis 

Mllner,  Ronald  Albert 

Morss,  James  Clarence 

Murphy,  Aldan  Thomas 

Nash,  David  JuUan 

Necker,  David  Chester 

Palmborg,  James  Glenn 

Ramsey,  James  Melvln 

Raymond,  John  Joseph 

Relm,  Kenneth  Ray 

Rice,  Richard  Hardwlcke,  Jr 

Royal,  Clifford  Harper 

Rudegealr,  Edward  Andrew 

Ryberg,  Richard  Edward,  Jr. 

Sawyer,  John  Tlmberlake 

Shelton,  Michael  WUllam 

Sherron,  John  Thomas 

Shoup,  George  Michael,  Jr. 

Slier,  Richard  Terry 

Smith,  Louis  Martin 

Smith,  Robert  John 

Somers,  Allen  Harry 

Sopko,  David  Charles 

Spence,  Gordon  David,  Jr. 

Stone,  Bruce  Tuttle 

Tomlak,  Walter  Wayne 

Turner,  Oscar  Downey,  Jr. 

Urbanl,  Donald  Louis 

Walter,  Harold  WilUam 

Ward,  Carter  Studdert 

Werner,  Max  Alfred,  m 

Wickerham,  Arthur  Eugene 

Wiesner,  Oerald  Neal 

Wong,  Stephen  Eu  Chin 

Wynn,  Alfred  Lee 

Yanuck,  Rudolph  Raymond,  Jr. 

Zalst,  William  John 

MKDICAL,    SXRVICZ    CORPS 

Ackley,  Paul  Nelson 
Alewlne,  Charles  Maynard 
Aubln,  John  Edward 
Bauley,  Raymond  PhlUp 
Benedict,  Walter  Franklin 
Benedito,  Jose  Peralta,  Jr. 
Bielawskl,  Jerome  Joseph 
Bolster,  Harold  Guy,  Jr. 
Borgia,  JuUan  Frank 
Brant,  Robert  Henry 
Brubaker,  Ralph  Wesley 
Buckley,  WlUlam  Michael 
Buf  ano,  Thomas  Joseph 
Cagle,  Eddie  Clarence 
CampbeU.  Robert  Eugene 
Chltwood,  Carl  Steven 
Conway,  Michael  Francis 
Cowart,  Paul  Ray 
Daniel,  Paul  Edwin 
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Donohue.  Avon  Robert.  Jr. 
Prege*u.  Wilfred  Armfcad 
Oalbre«th.  Robert  3herld»n 
Oardner.  Oerald  Laverne 
Olron,  Sag«t  Mac&raeg 
Gray,  Donald  Ruaael 
Hazelton.  Robert  Henry.  Jr. 
Holstien.  Elmer.  Jr. 
Hopkins,  Robert  Prank 
Howard.  Ivan  Dean 
Jackam.  David  Charles 
Kellner.  John  Robert 
Kennedy.  Arthur  Edmund 
Lamasters.  Michael  Beach 
Maialdl.  Ello 

McCalment.  Theodore  Emll.  Jr. 
McCracken.  Gary  Owen 
Mills.  Thomas  Gilbert 
Moore.  Arthur  WlUlam 
Myers.  Charles  Michael 
O  Brlen.  John  Zepherlno 
Petersen.  Nell  Robert 
Potts.  James  Conrad 
Proflta.  Salvatore  John 
Pron.  S«rgel  Frank 
Relmskl.  Robert  Oeorge.  Jr. 
Rider.  Jackie  Bruce 
Roets.  Gerald  Edward 
Romine.  Damond  Terrance 
Ross.  James  Lowell 
Russell  Jim  L 
Sawyers.  Earley  William 
Scholtee.  Robert  Joseph 
Slggers.  Adolph  Lavelle 
Stemer.  Joseph  Randolph 
Talcott.  Bruce  Edwin 
Tenoplr.  Stanley  Joseph 
Thomas,  Whitney  Proctor 
Vaught   Charles  RonaJd 
Wal'.ace.  Anson  Arlington.  Jr. 
Wildes,  Dudley  Joseph 
Wilkinson  John  Preston 
Woods.  Ronald  Staflord 
Zlner,  Anthony  John 

NUaSX    CORPS 

Bloshinskl.  Elizabeth  Rose 

Cords,  Marvin  Dale 

Mitchell  Mary  Catherine 

The  following-named  officers  for  tempo- 
rary promotion  to  the  grade  of  lieutenant 
commander  In  the  line,  subject  to  qualiflca- 
tlon  therefor  as  provided  by  law. 

Hanzel.  Joseph  A..  Jr 

TlUotson.  Perry  S 

The  following- named  officer*  for  tempo- 
rary promotion  to  the  grade  of  lieutenant  In 
the  line  and  staff  corps,  as  indicated,  subject 
to  quBJlflcatlon  therefor  as  provided  by  law. 

LIKT 

Arsuaga.  Miguel  J. 
Bogle.  Aubrey  W  ,  III 
Brooks,  Robert  E 
Clevenger.  Vaughn  W. 
Hemmerle,  George  E. 
Lamprou.  Peter  S 
Lauer.  Klaus  W 
Meador,  Garry  R. 
Nolty,  Gerald  W 
Norwood,  Michael  J 
Paddock,  John  P  . Jr 
Peterson.  Carl  M  .  n 
Riley,  Michael  D 
She  well.  Daniel  J. 
Stockdale.  Elwyne  E 
Zarlchny.  Russell  J 

8UPn.T  coaps 

Kurz.  Robert  B. 
Lalng.  Robert  B  ,  Jr. 

civil.    ENGCNVa   C01P8 

Best,  Thomas  D. 

Plsher,  WlUlam  G..  Jr. 

The  following- named  officer*  tat  permanent 
promotion  to  the  grade  of  lieutenant  (Junior 
grade)  In  the  line  and  staff  corps,  aa  Indi- 
cated, subject  to  qualification  therefor  as 
provided  by  law : 


Bogle.  Aubrey  W..  m 
Clevenger,  Vaughn  W. 
lAmprou,  Peter  3. 
Lumpkin.  Claude  C  .  in 
Seaqulst.  Larry  R 
Zarlchny,  Russell  J 

StJPPLT    COBPS 

Boardman,  Albert  E. 
Lalng  Robert  B  .  Jr. 

crviL  ENGnma  coaps 
Black.  Dorwln  C 
Plsher.  WlUlam  O.  Jr. 
Gerdel,  David  H 
Qulgley.  Stephen  J. 
Street,  CUJTord  G. 

MEDICAL    SrmVICK    CORPS 

Talcott,  Bruce  E 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  permanent  lieutenants  (Junior 
grade!  and  temporary  lieutenants  In  the 
Dental  Corps  of  the  Navy,  subject  to  qualifi- 
cation therefor  as  provided  by  law: 

Currerl.  Robert  C 

Davidson.  Warren  8. 

HeUman.  Mark  E   J  ,  IV. 

Paulas,  Helen  M 

Tooker  Darrell  T 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corpw  candidates)  to  be  per- 
manent ensigns  In  t.^e  line  or  staff  corps  of 
the  Navy,  subject  to  qualification  therefor 
as  provided  by  law 

Burroughs.  NUes  P 

Clemens.  David  M. 

Cotton.  Robert  L 

Day,  Marvin  G 

Lampert,  Brian  J 

Mahoney,  Dennis  M. 

McDowell.  Lane  C 

Noble,  Mark  R 

Post.  Richard  A 

Schallock.  Donald  A. 

Spractcn.  Nicholas  L. 

Thiotnson,  James  S 

Young.  Wendall  R. 

Ehmcke.  Lance  D 

The  following-named  (Naval  Enlisted  Sci- 
entific Education  Program  candidates)  to  be 
permanent  ensigns  In  the  line  or  staff  corps 
of  the  Navy,  subject  to  qualification  ther«for 
as  provided  by  law: 

Poster.  Michael  S. 

Modzelewskl.  Daniel  M. 

The  following-named  ofBcers  for  temporary 
promotion  to  the  grade  of  chief  warrant  of- 
ficer, W  2.  subject  to  qualification  therefor 
as  provided  by  law 

Abenante.  Ralph  P 

AUemand.  Lawrence  J. 

Allen.  Richard  R. 

Anderson.  Jackson  R 

Archibald.  Robert  J  .  Ill 

Armstrong  Hugh  Jr 

Atchison.  Erne.st  R 

Augusiad,  Rtjbert  L. 

Bailey.  Albert  R 

Bailey,  Vern  E 

Beck.  WlUlam  A  .Jr. 

Bennett.  Rethel  C. 

Bergst.  Donald  H 

Bird.  Charles  E. 

Bltzel.  Gerald  D 

Boone,  Horace  E 

Boulay.  William  C 

Brooks.  Harold  P 

Brown.  Gordon  R. 

Burke,  Maxwell 

Carlton.  Robert  P. 

Ca-ssada,  Maxey  P 

Ca.'isady,  John  M. 

Christiansen.  Robert  C. 

Clark.  Richard  A 

Connolly.  George  E. 

Dickinson.  Edwin  L. 

DIPaolo.  Prancls  P 

Dougherty.  James  H 


Duckworth.  George  E. 
Evan.s.  Paul  A 
Finch,  Dan  D 
Franklin   Harrison  L. 
Fredertrk,  Ixiuls  E 
Garrison    Blllle  A 
Gilbert   Lawrence  T 
Gllck  John  W 
Grahain  Charles  P 
Gray,  Ivan  E 
Gregory.  WlUlam  J 
Grimes  Howell  J 
Hall.  WUfordC 
HannHii   Edward  C 
Hannon   Blllle  G 
Hawk.s  Oda  E 
Hebert.  Julian  B 
Henscn.  James  M. 
Herrlngton    Hollls  P. 
Hi II man.  Leroy  T. 
HoUen   Danny  L. 
Howell,  Gilbert  W. 
Hughes.  Wllllp,njN. 
Johnson.  JameS  b  .  Jr 
Johnston.  Jerry  R 
Ju.stlnger,  Richard  M. 
Keller.  Everette  R 
King.  OrvlUe  C  .Jr. 
Klnner.  Richard  E. 
Kondzlela.  Jack 
Korka.  William  J 
LaPond.  Paul  A 
Lauder,  Richard  O 
Lear.  Gerald  S 
Lilly  Doyne  J 
Lowe.  Richard  W 
Lutes.  Jack 
MacLeod.  John  D 
Malouey.  WlUlam  J 
McCormack.  Walter  P. 
McManus.  Theodore  G 
McWiUlams,  Burnham  P. 
Meade  Joe  D  .  Ill 
Melton,  James  H 
Miller.  Gerald  J 
Mitchell.  Burl  W. 
Morrell.  George  W. 
Moudry   Joseph  R. 
Murray.  WlUlam  P  .  Jr. 
Myers,  Edward  P. 
Nally.  James 
Offe,  Duane  A 
Olson,  Neal  D 
Overfelt.  Garland  H 
Parrlsh   Wendell  L 
Patterson.  Richard  L. 
Pochkowskl,  Joseph  D. 
Posey.  James  A  .  Jr. 
Price,  Loyd  H. 
Priddy,  Glenn  R. 
Reddix.  Charles  J 
Reynolds.  Eugene  N. 
Richards.  Donald  P 
Richardson.  David  L. 
RIchey.  James  H 
Riddle.  BlUle  D 
Ryan.  James  D 
Sadowskl.  Donald  E. 
Scott.  Louis  E 
Seals,  WlUlam  T. 
Sell.  Howard  M  ,  Jr. 
Seymour.  John  C 
Shaffer,  Darrell  C. 
SlgUn,  Daniel  P 
Sljersen,  Erlck  J 
Smith,  Eldred  C. 
Soule.  Louis  M. 
Spata.  August 
Steger.  Earl  L. 
Stroup,  WlUlam  E 
Sunqulst,  Donald  H. 
Swelgart.  Donald  R. 
Tounzen,  Albert  O..  Jr. 
Truman,  Harold  S. 
Tucker,  Howard  A 
Tumqulst,  Arnold  C. 
Tyrrell,  Thomas  S. 
Wald,  Howard  B 
WUUams.  Harold  E.,  Jr. 
Williams,  Richard  B. 
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Wilson,  Robert  H. 
Wlndell,  Marlon  A. 
Wlnslette,  Charles  L. 
Wlnslow.  Robert  L. 
Woods,  Melvln  I.  i 

Yates,  Henry  R  ,  Jr.  | 

Young,  Harold  J. 

The  following-named  officers  for  transfer 
to  and  appointment  in  the  Civil  ESiglneer 
Corps  of  the  Navy  In  the  permanent  grade 
of  lieutenant  (Junior  grade)  and  the  tempo- 
rary grade  of  lieutenant: 

Carlson.  Richard  E. 

Pranz,  John  P.  I 

Jokela.  Carl  R. 

Probst,  Lawrence  E. 

Ensign  Richard  T.  Campbell  for  transfer 
to  and  appointment  In  the  line  of  the  Navy 
In  the  permanent  grade  of  ensign. 

Lieutenant  Commander  Vincent  S.  Averna 
for  transfer  to  and  appointment  In  the  Judge 
Advocate  General's  Corps  of  the  Navy  In  the 
permanent  grade  of  lieutenant  and  the  tem- 
porary grade  of  lieutenant  commander. 

Lieutenant  Donald  E.  Edlngton  for  trans- 
fer to  and  appointment  In  the  Judge  Advo- 
cate General's  Corps  of  the  Navy  In  the  per- 
manent grade  of  lieutenant  (Junior  grade) 
and  the  temjwrary  grade  of  lieutenant. 

The  following-named  officers  for  transfer 
to  and  appointment  In  the  Supply  Corps  of 
the  Navy  In  the  permanent  grade  of  lieu- 
tenant (Junior  grade)  and  the  temporary 
grade  of  lieutenant: 

Coffin,  Charles  E.,  HI 
Gray,  Cameron  R. 
Grlswold.  Robert  E. 
Marshall,  John  P. 
Quirk.  David  J.  , 

Tate,  David  J.  | 

Thomas,  Gary  L. 
Young.  Jeffrey  A. 

The  following-named  officers  for  transfer 
to  and  appointment  In  the  Supply  Corps  of 
the  Navy  In  the  permanent  grade  of  ensign: 

Brent,  Robert  S. 

Henderson,  Roger  H. 

Huban,  George  H.,  Jr. 

IJppert,  Keith  W. 

Schoenfeld,  John  D. 

Stein,  John  R. 

In  the  Marinz  Corps 
The    following-named   officers   of   the   Ma- 
rine   Corps    for   permanent   appointment   to 
the  grade  of  first  lieutenant: 


Peter  A.  Acly 
Robert  L.  Adams 
WlUlam  S  Alexander 
Elizabeth  J.  Allen 
David  S.  Althaus 
Lester  E  Amlck  ni 
Christen  V.  Anderson 
Thomas  M  Anderson 
Timothy  J.  Anderson 
James  L.  Anderson 
John  W.  Anuszewskl 
Rodney  A.  Arena 


John  L.  Bllodeau 
Willie  R.  Blshoff,  Jr. 
Walter  R   Bishop 
WlUlam  R.  Black,  Jr. 
Gary  A.  Blair 
Robert  J.  Boardman 
David  A.  BoUlot 
John  A.  Boivln 
George  J.  Bolduc 
Lynn  L.  Boyer  HI 
Prank  A.  Bozanlch 
Bernard  P.  Bradstreet 


Rufus  A.  Artmann,  Jr. Clifford  A.  Brahmstadt 


Ashton  D   Asenslo 
Michael  D.  Ashworth 
Richard  G.  Averltt 
Paul  C.  Bacon 
Ronnie  J.  B&lley 
David  L.  Baker 
Raymond  P.  Baker 
Wheeler  L.  BaJter 
John  J.  Banning 
John  C.  Barber 
James  J.  Barta 
Allen  C.  Bartel 
John  M  Basel 
Michael  J.  Baum 
David  C.  Beaty 
James  H.  Beaver 
Lawrence  C.  Begun 
Charles  A.  BeUls 
Roy  B.  Bentson 
Donald  L.  Best 
Joseph  A.  Betta 
Carolyn  K.  Bever 


Ian  Brennan 
Robert  Bright  III 
James  A.  Brlnson 
George  M.  Brooke 
Richard  C.  Brookes 
Michael  B.  Brown 
Richard  M.  Brown 
Kenneth  H.  Bruner 
James  P.  Buchll 
Paul  D.  Budd 
Robert  J.  Buechler 
Mark  C.  Bunton 
Victor  L.  Burgess 
Ronald  L.  Burton 
Donald  J.  Buzney 
Mark  A.  Byrd 
Douglas  Caldwell 
Carl  P.  Campbell 
EKsnald  F.  Carey 
Joseph  R.  Carlisle 
Michael  R.  Carter 
Howard  C.  Carver  III 


Michael  R.  Cathey 
Merrltt  N.  Cbafey 
Charles  R.  Ch&mpe 
Richard  E.  Chapa 
Roger  O.  Charles 
Jonathan  C.  Chase 
Bruce  B.  Cheever  II 
Maurice  L.  Chevalier 
Robert  E.  Chiesa 
Edward  E.  Chlpman 
Leslie  A.  Christian 
Kenneth  L.  Christy 
Stephen  E.  Cbuplk 
John  J.  Clair  HI 
Clair  W,  Clark  n 
Raymond  J.  Clat- 

worth  m 
Roger  W.  Click 
John  J.  Cochenour 
Michael  O.  Coe 
John  R.  Cole 
Clelland  D.  Collins 
Charles  A.  Colllna 
Gary  E.  Colpas 
Peter  L.  Colt 
Michael  C.  Connor 
WlUlam  C.  Conrad 
Blair  P.  Conway 
Thomas  M.  Cook 
Ronald  J.  Cometta 
Stephen  E.  Cox 
Braford  L.  Craddock 
John  P.  Cress 
Randolph  E.  Crew 
James  C.  Crockett 
Stephen  Cuccblara 
WUUam  L.  Culver 


William  P.  Frlese 
Douglas  D.  Frlsble 
Leonard  R.  Puchs,  Jr. 
James  R.  Puller 
Charles  S.  Gaede 
John  P.  GalUgan 
Domonlck  P.  Gandl- 

ana 
WUUam  J.  Ganter 
Alglmantas  V. 

Garsys 
John  R.  Gazdayka 
David  M.  Gee 
George  P.  Getgood 
James  A.  Gettman 
Robert  E.  Glelsberg 
Daniel  M.  Glynn 
James  A.  Goebel 
WlUlam  G.  Goodwin 
Adrian  J.  Gordon 
Lawrence  O.  Oraeber 
Robert  L.  Graler 
Alfred  Orieshaber 
Grant  P.  Gustafson 
Steven  P.  Hadar 
John  R.  Hagan 
Larry  E.  Hamblin 
David  W.  Hammel 
Arlen  J.  Hanle 
Robert  W.  Hansen 
Norman  P.  Hapke 
John  T.  Hart 
Michael  J.  Hart  in 
Patrick  C.  Harwell 
David  W.  Haughey 
David  M.  Hauntz 
Paul  Hayes 


John  T.  Cummins,  Jr.  Eldwln  D.  Heely 


Paul  R.  Dalgle 
Lawrence  P.  Dale 
WlUlam  E.  Davldflon, 

Jr. 
Crane  Davis 
Dean  R.  Davis 
Elmer  H.  Davis 
Carson  R.  Day 
Andrew  P.  Decker 
Alan  C.  Decraene 
Terence  T.  Deggen- 

dorf 
Richard  J.  Delcbl 
Jack  E.  Delchman 
Wayne  A.  Delnes 
Robert  C.  Delones 
Michael  P.  Delong 
James  D.  Delp 
John  R.  Dempsey 
Richard  E.  Dennis 
Charles  P.  Depreker 
Robert  P.  Devere 
Bernard  M.  Devlnny 
Michael  J.  Dlneen 
WUUam  R.  DonneUy 
Robert  C.  Dopher,  Jr. 
Stuart  A.  Dorow 
Kevin  M.  Doyle 
Wayne  C.  Doyle 
John  W.  Dumas 
Charles  C.  Dunn 
Robert  L.  Earl 
Thomas  B.  Edwards 
James  S.  Ebmer 
Michael  B.  EUzey 
Dalton  R.  ElUs,  Jr. 
WlUam  P.  Etter 
John  S.  Evans,  Jr. 
Michael  L.  Evans 
WllUam  C.  Evans 
James  J.  E^wlng 
Jonathan  P.  Peltner 
Michael  J.  Ferguson 
Patrick  J.  Flnneran 
John  W.  Fitch 

Thomas  E.  Fltzpatrickstuart 
John  R.  Fogg 
John  J.  Folan 
James  L.  Foresman 
Donald  R.  Forester 
Richard  R.  Foulkes 
Robert  W.  Fout 
Stephen  P.  Frelherr 
Claude  R.  Frldley 


Klauspeter 

Heinemeyer 
Howard  L.  Helms 
Floyd  P.  Henry 
Edward  W.  Hermansen 
Richard  L.  Herrlngton 
Preston  E.  Hicks 
WlUlam  R.  Hlgglns 
Thomas  A.  Hobbs 
Harold  D.  Hockaday 
James  C.  Hodges 
Charles  O.  Hoelle 
Emlle  W.  Hoffman 
Robert  C.  Holden 
Robert  J.  HoUhan 
John  N.  Holladay 
Richard  E.  Holt 
Pranz  H.  Honeycutt 
Richard  G.  Hoopes 
Raymond  A.  Hord 
Joseph  R.  Horton 
Patrick  G.  Howard 
John  M.  Hudock 
Luclen  N.  Hudson,  Jr. 
Richard  B.  Hudson 
Larry  D.  Hunt 
Frederick  L.  Hunt- 
ington I 
James  W.  Hust 
Robert  H.  Hutchinson 
Robert  P.  Isbell 
WUUam  P.  Isbell 
Nathan  D.  Jacobs 
Albert  E.  James,  Jr. 
Joseph  L.  Jane 
Herman  R.  Jennette, 

Jr. 
Richard  M.  Jessie, 

Jr. 
Russell  L.  Johnson 
Russell  H.  Johnson 
Ronald  P.  Johnson 
Anderson  Jones 
James  P.  Jones 
Sidney  A.  Jones  m 

C.  Jones 
Harold  D.  Kadolph 
Prank  J.  Kaiser 
WUUam  B.  KaUsh 
Michael  R.  Kanne 
John  P.  Karch 
WlUlam  W.  Kastner 
Wayne  S.  Keck 
WlUlam  R.  Keef  e 


Joseph  A.  Kelleher 
Edwin  C.  Kelley 
Jack  H.  Kemeny 
Edward  R.  Kenney 
Lloyd  E.  Kenney 
Gerald  L.  Keys 
John  A.  Kleffer 
Gary  J.  Kiel 
John  P.  KUey 
Ronald  D.  Klncade 
Charles  W.  King 
William  J.  Klrk- 

patrick 
John  J.  Klsjiert 
Harold  W.  Knotts 
Joseph  J.  KoUar 
Nicholas  L.  Kop- 

chinsky 
Kevin  L.  Kuluvar 
Richard  H.  Kunkel,  Jr 
Richard  C.  Kurth 
Gregory  S.  Kuznlew- 

skl 
Albert  S.  Kyle 
Richard  O.  Lalng 
Howard  W.  Langdon, 

Jr. 
Michael  D.  Langston 
Robert  L.  Lanham 
John  P.  Larrlson 
John  D.  Lawson 
Pltzhugh  B.  Lee 
Edward  G.  Lewis 
Prancls  E.  Lewis 
James  T.  Lewis 
Richard  P.  Llebler 
Richard  E.  Link 
Dermis  L.  Lister 
Robert  M.  Lloyd 
Charles  H.  Loeffler 
Gary  L.  Loomls 
Earle  S.  Lott 
Prancls  B.  Lovely 
John  S.  Lowery,  Jr. 
Forest  L.  Lucy 
Warren  R.  Madsen 
John  C.  Malinowskl, 

Jr. 
Marlon  R.  Mann 
Philip  M.  Marrie 
Justin  M.  Martin 
Thomas  A.  Martindale 
John  H.  Masters,  Jr. 
Steven  R.  Matullch 
John  P.  Matus 
Douglas  B.  May 
Robert  M.  McBrlde 
Dennis  M.  McCarthy 
Michael  E.  McCIung 
Paul  R.  McConnell 
Orval  W.  McCormack 
Patrick  J.  McDonald, 

Jr. 
Michael  M.  McElwee 
Thomas  M.  McEntlre 
George  L.  McGaughey 
Arthur  L.  McGlnley 
George  R.  McKay 
Donald  S.McKee 
James  H.  McKelllgon 
John  P.  McMlnn 
Daniel  D.  McMurray 
James  R.  McNeece 
WlUlam  D.  McSorley 
David  E.  Melchar 
Richard  MeUi 
Patrick  A.  Michel 
John  C.  MUlen 
Eugene  D.  MlUer  m 
Rodney  A.  MUler 
Edward  H.  MUls 
Wallace  W.  Mills 
John  W.  Moffett 
Carl  W.  Monk,  Jr. 
John  W.  Monk 
Walter  H.  Mooe 
Michael  D.  Morgan 
Ronald  H.  Morgan 
Michael  K.  Morrison 
Michael  K.  Morrow 
Gary  W.  Moser 
CyrU  V.  Moyher 
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Garrell  S.  Mullaney 
Michael  R.  MuUen 
John  J.  Munn 
Stephen  A.  Munaon 
WllUam  H.  Mimyon 
Edward  J.  Murphy 
James  P.  Murphy 
James  E.  Murray 
John  K.  Namey 
Richard  O.  Neal 
Rafael  Negron 
Marlon  W.  Neighbors 
Jan  H.  Nelson 
Robert  B.  NewUn 
Roy  D.  Newman 
Raymond  J.  Norton 
Henryk  Nowlcki 
James  M.  O'Brien,  Jr. 
John  J.  O'Brien 
Robert  J.  Orourke 
Edward  M. 

Oshaughneesy 
Eugene  M.  Ozment 
Jerry  G.  Paccassi  n 
Peter  Pace 
Robert  A.  Packard 
Matt  Parker 
Paul  D.  Parker  n 
David  B.  Peake 
Richard  E.  Peasley 
Anthony  J.  Peeavento 
David  W.  Peters 
Linn  B.  Peterson 
George  M.  Pfelff er,  Jr. 
Lloyd  O.  Phelps 
George  PhUlp 
James  B.  Phlpps,  Jr. 
Gerald  E.  Plant 
Bernard  H.  Plassmeyer 
Bernard  T.  Polentz 
Richard  J.  Popps 
John  C.  Powers 
Ronald  E.  Prulett 
Kenneth  R.  Ptack 
Henry  P.  Purdon 
Harry  Q.  Radcliffe 
James  K.  Ramaker 
WUUam  E. 

Rans  bottom 
Charles  D.  Raper 
David  G.  Ray 
Nathaniel  H.  Reed 
Thomas  L.  ReUly 
Joseph  H.  Relnhardt 
Joseph  P.  Renaghan 
Richard  L.  Reuther 
Rockne  C.  Rhoda 
Orin  J.  Rlddell  n 
Durwood  W.  Ringo,  Jr. 
Francis  A.  Ritchey  in 
Larry  E.  Roberson 
Joseph  A.  RobltaUle 
Craig  S.  Roepke 
Raymond  A.  RoU 
Robert  N.  Roman 
Michael  G.  Roth 
Randolph  C.  Rounds, 

Jr. 
James  R.  Ryan 
Michael  D.  Ryan 
George  N.  Samaras 
Jack  L.  Sammons 
James  C.  Sanborn 
Michael  B.  Sandberg 
Andrew  R.  Sargent 
Edward  A.  Saunders 
Donald  A.  Scheer 
Charles  W.  Schllllnger 
John  A.  Schmid 
WUUam  J.  Schmitt 
Karl  R.  Schroeder 
Peter  G.  Shutz 
Richard  S.  Scivlcque 
James  F.  Seagraves 
Jules  B.  Selden 
James  D.  Sellm 
WUUam  C.  Sellmer 
Richard  A.  Sergo 
Kenneth  L.  Shackle- 
ford,  Jr. 
Rodney  E   Shapiro 
Dennis  R.  Shaw 
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Wllll»na  J.  Sheaixan 
MUchMl  M.  Sbeedy 
Loren  H.  SheU»t>»rger 
Kermlt  H  Shelly.  Jr 
Michael  F.  Shields 
Michael  R 

Shuttleworth 
Walter  P  SUler.  Jr 
David  P  Sklles 
Gregory  O  Sloan 
John  J  Slough 
Ronald  P  Sme* 
Clinton  A  Smith 
Daniel  M  Smith 
Michael  D  Smith 
Ray  L.  Smith 
Predenclt  O  Snooker 
Kenneth  A.  Solum 
Deforest  D  Splndler 
Richard  D  Spit* 
Jeffrey  L  Spoon 
Jonathan  B  Stad 
Christopher  C  Staley 
Charles  Steele 
Martin  R  Steele 
Edward  R  Steplen 
Jacfc  A.  Stevens 
Norman  R  Stocker 
Ronald  M  StoU 
John  B  Strange 
John  J  Sullivan 
Stephen  I  Szabolcs 
Robert  Talt  Jr 
Bayard  V  Taylor 
Cecil  V.Taylor 
William  P  Taylor 
Benjamin  L  Tebault 
WUUam  J  Tehan  Ul 
Robert  P  Thompson 
William  O  Thraah 
Raymond  S 

Tlney.  Jr 
Warren  S  Tltcomb 
Charles 

Toenlskoetter 
Owen  J.  Toland 
Alan  S  Toppelberg 
Clyde  R  Trathowen 
John  B  Trltsch 
Thomas  R  Trompeter 
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Courtney  L  Tucker 
William  M  Tucker 
Colin  B  Tweddell 
Carl  W  Ulrlch 
Daniel  V  Urban 
Thomas  R  Utley 
Peter  H  Vanzandt 
Douglas  C  Vassy 
David  A  Vetter 
John  R.  Voneida 
Bob  C   Walker 
Robert  W  Waller 
ChATles  P  Warford 
Clifford  B  Warren  III 
Robert  O  Warren 
Arthur  S  Weber.  Jr 
Harry  R  Weber  III 
David  E  Weir 
Marshall  R  Wells 
Donald  T  Welsh 
Joseph  R.  Welsh 
Oerrit  L  Wiescamp 
Edward  J  Wletecha 
David  E  Wilbur 
Thomas  L  Wilkerson 
James  O  Williams 
Michael  J  Williams 
Richard  P  Williams 
John  T  Williamson 
Brooki  C  Wilson 
Bruce  B  Wilson 
Prank  A   Wiseman 
Stephen  M  Wistrand 
Terry  L  Wojcik 
Charles  E  Wolfe 
James  WoUe 
Dalney  E 

Wooldrldge  II 
Theodore  R  Woollens 
Carroll  L  Wright 
Ronald  J 

Wroblewskl 
John  W  Wuethrlch 
James  P  Wzorek.  Jr 
James  A  Yorg 
Walter  R  Young 
George  A  Zahn 
Jeffrey  M 

Zimmerman 
Lawrence  R  Zinaer 


The  following-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to 
the  grade  of  first  lieutenant : 


Albert  A   Acrl 
Andrew  W   Adams 
Waiter  A  Akahoel 
Richard  L  Alderson 
Robert  H  Aldnch 
Richard  L.  Ale 
Charlea  B 

Alexander  III 
John  E  Allen 
Thomas  E  Allen 
Joseph  N.  Anderson 
Scott  D  Anderson 
Russell  A.  Andress 
Donald  A.  Angle 
William  V 

Arbacas.  Jr 
Michael  V  Avery 
Howard  R  Bacharach 
John  M  Biidwln 
Jerl  D  BAlsly 
Allen  BalteBore 
Terry  L.  Barnes 
Thomas  C 

Baumgaertel 
Stephen  A. 

BeauUeu  til 
Bruce  H  Beckett 
Michael  R.  Begs* 
Joseph  P. 

BellecBf<le.  Jr. 
MArtln  R.  Bemdt 
WlUlajn  D.  Berry 
Alfred  P  Beaeette 
James  P   Beasey 
HatoM  C.  Boetun.  Jr. 
WllUm  J.  Boaae 


Steven  A    Bosahard 
Thomas  G    Bowman 
Michael  P   Boyer 
William  W    Boykln 
Charles  J   Boyle 
James  W    Brady 
Donald  R   Bragg 
Donald  B    Braun 
James  M    Bridges 
Richard  H    Brlggs 
William  D    Brlggs 
Stephen  A   Brixey 
Donald  G   Brophy 
Wendell  J  Bruce.  Jr 
David  G   Buell 
Duncan  H    Burgess 
Thocnas  R   Bumham 
Joe  W   Bums 
Richard  P   Bush 
Robert  C   Butler 
WUUam  S    Buttrtll 
Harold  D  Byerly 
Don  E   Caldwell 
Donald  A   Calvin 
Richard  W   C*mpbell 
Stanley  E   Carlln 
Thomas  M   Carlln 
Victor  E.  Carlln 
Emerson  P  Carr 
WUllam  A.  Carter 
Vincent  Cerqua 
Uarcus  P  Cbekenlk 
Thocnas  R.  Cbllders,  Jr 
Joaeph  B.  Chopek 
WUllam  R.  Chrlstoiph 
Dennis  E  Clancey 


Charles  B  Clark.  Jr. 
Robert  D.  Clarke 
Joae  T  Coccovaldez 
Larry  D   Cohen 
Gary  R   Coldren 
Michael  D   Conrad 
Joel  L   Cooley 
Robert  M   Corrlgan 
Martin  J   Coetello 
John  K  Covey 
Robert  W    Covnn 
WUUam  H   Cox 
Jerry  L   Creed 
Michael  J   Cross 
John  L.  Croston 
Wayne  T   Crowder 
Ronald  K    Culp 
Michael  T   CurUs 
Ray  H   DavU 
WUUam  J    Dawson 
Hugh  H    Dearln« 
Michael  A   Decker 
Richard  E  Deneut.  Jr 
Terrence  M   Denlght 
WiUlam  P   Deubler 
Je6£e  A    Dobeon 
Howard  G   Dodd 
WUUam  A.  Dolg.  Jr 
John  P    DooUttle 
John  E   Drury 
Cyril  P   Dubrachek 
Richard  H    Duff 
George  R    Dunham 
Perry  R   Dunn 
Douglas  C    Earle 
Stephen  A   Edwards 
Robert  C   Eikenberry 
Rtjbert  R    Epps 
Steven  C    Erickson 
Harold  J    Ermlsh 
Kenneth  W    Estes 
Donald  H   Estey.  Jr 
Bernard  H   Eveler 
Jerry  M    Parrow 
Francu  P   Faublon 
Robert  J   Pawcett 
John  C.  Peeney 
Robert  G    Pender 
George  P   nsh 
Charles  S    Fisher 
Jean  V   Pttzslmmons 
Frederick  J   Plorlan 
Ray  E   PoLsom 
Robert  G   Pordyce 
Michael  A   Powler 
George  M   Francis 
Edward  R    Frledrlch 
Charles  O   Pulcher 
Burton  P  Ganeles 
Milton  J.  Gainer 
WUUam  D   Gardner 
Robert  B   Garey 
William  R   Garland 
Robert  D   Garner 
James  E  Gaas.  Jr 
Robert  W   Geary 
Ronald  M   Gilbert 
Leon  E   Gln^ras 
Joseph  H.  Glrdwood 
WUUam  S.  Glover 
Joel  L   Chwa 
John  H  Gray 
Michael  R   Greene 
Edward  C  Grtmee 
Richard  C  Gueas.  Jr 
Dennis  V   Hacker 
Lawrence  B   Haget 
John  M.  Hamilton 
Jerry  O   Hanks 
James  R  Hannemann 
Edward  L  Hardlster 
Thomas  C  Hayden  m 
John  W  Heath 
James  O  Heldmous 
Ralph  M  Henderson 
Ross  J  Hleb 
EatI  M.  Hlnson 
Tommle  8  Hodge 
George  W  Holbert 
Ronald  C  Hood  in 
Herbert  H.  Hooper 


David  S  Horton 
Michael  A.  Hough 
Carl  K  Houghton 
John  E  Howard 
Edwin  D  Hughes 
Marvin  E  Hughes 
Jack  M  Hulce 
Bobby  E  Humeston 
Nell  V  Hunlng 
Randolph  S  Hunter 
Clarence  E  Hutson 
Timothy  A  Jacques 
Dennis  J  Jenkins 
Gordon  D  Jennings 
Jose  L  Jimenez 
Erlck  T  Johanson 
Charles  A  Johnson 
David  P  Jones 
Perc  L  Jones 
William    R     Jones 
Crordon   E     Kampen 
James  V  Kelly 
Edward  S  Kendig 
Michael  B  Kennedy 
Dennis  W   Kerrigan 
Scott  D  Ketchle 
Carl  E  King 
Richard  A  Klarmann 
Merritt  B  Kleber 
Phillip  J  Kolczynskl 
Daniel  P  KoUay 
William  J   Kopp 
Rudolph  J   Kosits 
George  V   Kuck  Jr 
Henry  L  Kunkel 
Terry  D  Labar 
James  P  Lamphron 
Edward  R  Langston. 

Jr 
John  R  Lasher.  Jr 
Robert  L  Laudun 
Thomas  I.  Laws 
Harvey  C  Lee 
Robert  B  Lees 
Edward  M   Leonard 
WUUam  H  Lepplg 
Kenneth  B  Levan 
James  L  Lewis 
Stephen  T  Linder 
Jlmmle  A   Lindsay 
Daniel  J  Long 
Robert  Lopes 
Henry  C  Lorange 
Roger  L  Lorenz 
Richard  C  Lottie 
John  M   Lowry 
Richard  O  Mace 
Merle  E   Mackle.  Sr 
Anthony  V  Madda 
Eugene  C  Madenford 
Robert  Magnus 
Ronald  J  Makovlch 
Michael  V  Maloney 
Herbert  H  Markle 
Darren  P  Martin 
John  P  Martin 
Ronald    E    Marx 
Paul  P  Mason 
Jack  D  Matbls 
Chester  C  Matfox 
Keith  L  Maxtleld 
John  P  May 
James  E  Mayo 
WUUam  H  McBrlde 
Timothy  A.  McBrler 
Philip  L  McCallum 
Dennis  A  McConaghy 
Peter  R  McDonald 
Robert  C   McDonough 

Jr 
Michael  P  McOee 
Walter  E  McOulre,  Jr. 
John  H  McLeea,  Jr. 
Kenneth  E  McNutt 
EUory  M  Medor 
Q%ij  P  Medrano 
James  A.  Messer- 

schmldt 
Elmer  L  Messlck 
Donald  P  Miller 


Douglas  L  Miller 
Prank  L  Miller 
Paul  W.  Miller 
Herbert  Minx.  Jr 
David  M  Mlze 
Roger  C  Moll 
WUUam  Morgan.  Jr 
Wayne  V  Morris 
Daniel  J.  Moseler 
Michael  J  Moylan 
John    R     Murray 
James  Muschette.  Jr 
Freddie  Napier 
Clarence  M  Nelson, 

Jr 
Leonard  L  Nicholson 
Juan  C  Nogueira 
Andrew  L  Normand. 

Jr 
Arthur  W  Notting- 
ham 
Francis  P  Novak 
Billle  F  Nowark 
Johnnie  M  Ochoa 
George    A     OConneU 
George    A     OConneU 
WUUam  E    O'Connor 
Jerry  W.  Odell 
Dennis  O.  Olson 
Richard  J  Olsen 
Martin  E.  OMalley 
Hugh  J    ONeUl 
Richard  H  Osborn.  Jr. 
Charles  W    Overton 
Nat  M   Pace,  Jr. 
Lewis  H.  Palumbo 
Garry  L   Parks 
Thomas  D   Pasquale 
Robert  L   Pegan 
Stephen  E   Petit 
Gordon  W  Phelpa 
Thomas  J.  Pitman 
Arthur  M   Plummer 
Geoffrey  W   Pomroy 
Charles  R    Porter 
John  H  Post,  in 
Charles  R   Provlnl 
Robert  W   Pryce  Jones 
Harry  C    PugUeee 
Terrance  T.  Pulda 
Jesse  P.  PuUln 
Paul  F   Qulnn 
Kerry  O   Randel 
James  A.  Rawls 
Michael  A.  Ray 
Ross  Rayburn 
Richard  P  Red 
Charles  G    Reed 
Edwin  L   Reffelt 
Viet  3  Reld 
Charles  RlbalU 
Coy  W   Richardson 
Garlan  W.  Rlchter 
George  R   Rlckley 
Jeffrey  L.  Rlggs 
Charles  L.  RUey 
Joseph  P.  Rlzzo 
WUUam  L.  Roach 
John  M.  Roake 
James  B.  Robertson. 

Jr 
Kenneth  D   Roebuck 
WUUam  C.  Rogers 
Michael  P.  Rose 
Timothy  C.  Rosenhan 
Lester  D   Roth 
John  P  Ruab 
David  P  Russell  in 
Stephen  Ruasln 
Charles  A.  Sakowlcs 
Manuel  J.  Salas 


Angelo  Salustro 
Terrance  M.  Sampson 
Jamea  R.  Sandberg 
Joseph  P.  Santosuosso 
James  A.  Schaver 
WUllam  P.  Schmelaaer 
Robert  C   Schneldler 
Walter  Schuette 
WUUam  L.  Sclba.  Jr. 
John  R.  Scott 
John  T.  Seabrook 
Thomas  R   Sellers 
Michael    L.    Shanklln 
Charles  P  Shepard 
David  H   Shepherd 
WUllam  A  Shetler 
David  F  Shewmake 
Roy  M   Shoemaker 
Kenneth  P.  Shrum 
David  S.  Simon 
Victor  A   Simpson 
Thomas  L.  Slaughter 
Wharton  S.  Smith,  Jr. 
John  D.  Snakenberg 
Charles  W    Spencer 
Thomas  E   Splller 
Daniel  P   Spond 
Herbert  B   Stafford 
Robert  A.  Stone 
Russel  M.  Stromberg 
Alan  E   Strong 
Garth  K.  Sturdevan 
Kenneth  M   Sullivan 
Patrick  Sullivan 
Timothy  D.  Sutton 
Donald  H   Tanaka 
Jimmy  D.  Tappon 
Robert  B.  Tedrlck 
David  M.  Tesh 
Gary  G.  Thomas 
WUUam  G.  Thomas 
Charles  E.  Thompson 
Wayne  L.  Thompson 
David  L.  Tibbetts 
Edward  T.  Tlmperlake 
James  L  Todd 
John  8  Tclmle.  Jr. 
Joseph  R  Tosl.  Jr. 
Terry  N.  Tracy 
Robert  D   Tuke 
Kenneth  M   Ture 
James  T.  Turner.  Jr. 
Thomas  W.  Tyler 
Arthur  F   Uhlemeyer 
Henry  P  Walker 
Raymond  L.  Walters 
Cecil  E.  Ward 
James  J    Ward 
Stephen  A   Ward  III 
Jesse  L   Webb 
Lewis  T   Webb 
Joseph  A.  WelUngton 
David  M  Wells 
Robert  W.  Wetzel 
John  N.  Whipple 
Edward  B    Wild 
Herbert  W.  WllUama 
Leroy  WUUams 
James  P.  Wilson 
John  T.  Wilson 
Joseph  C.  Wilson 
Phillip  H.  Wilson 
Gerald  L.  WlUoskl 
Nolan  W.  Wright,  Jr. 
James  J.  Yantorn 
John  W.  Yarrlaon 
Kenneth  H.  Yazel 
WUUam  C.  Young 
Bernard  O.  Zlckefoose 
Martin  J.  Zlgovsky 


The  foUowlng-named  officer  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  captain : 

WUUam  H.  Oana 

U5.  Cacurr  Jtroci 
William  E.  Miller  of  Tennessee  to  be  a  U.S. 
circuit    Judge,    sUth    circuit    vice    Clifford 
O'SulUvan.  retired. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Clarence  W.  Cranford  of  the  Cal- 
vary Baptist  Church.  Washington,  D.C.. 
offered  the  following  prayer: 

We  thank  Thee.  O  God.  for  the  privi- 
lege of  living  in  a  free  nation.  We  do 
not  all  think  alike,  but  we  thank  Thee 
that  we  are  all  free  to  express  our  opin- 
ions. We  do  not  all  believe  alike,  but  we 
thank  Thee  that  we  are  free  to  worship 
Thee  according  to  the  dictates  of  our 
conscience.  We  do  not  all  vote  alike  but 
we  thank  Thee  that  we  are  free  to  vote 
for  the  candidate  of  our  choice. 

These  are  not  easy  days,  our  Father, 
in  which  to  try  to  lead  or  to  make  deci- 
sions. Changes  happen  faster  than  we 
can  assimilate  them.  Problems  rise  faster 
than  we  know  how  to  solve  them.  But  in 
the  midst  of  our  changes  and  problems, 
keep  us  sensitive  to  the  leading  of  Thy 
spirit.  Help  us  to  be  flexible  enough  that 
we  do  not  try  to  resist  every  change  that 
comes  along,  but  may  we  be  firm  ejopugh 
in  our  convictions  not  to  be  swept  along 
by  every  new  idea  that  demands  our  ac- 
ceptance. 

Unite  us  in  a  common  love  for  our 
country.  Unite  us  in  a  desire  to  serve  the 
common  good. 

We  thank  Thee  for  those  who  dare  to 
believe  that  ours  Is  a  nation  under  Ood. 
May  we  never  give  up  until  we  have 
truly  achieved  liberty  and  justice  for  all. 

We  ask  this  humbly  because  we  need 
Thy  help.  We  ask  It  in  faith  because  we 
believe  in  Thy  wisdom  and  love.    Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  armounced  that 
the  Senate  had  passed  the  following  res- 
olution: 

S.  Res.  362 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  James  B.  Utt,  late  a  Rep- 
resentative from  the  State  of  California. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer  to 
join  the  committee  appointed  on  the  pEirt 
of  the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That,  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate  do  now  adjourn. 

The  message  also  announced  that  the 
Presiding  Officer,  pursuant  to  Senate 
Resolution  362,  appointed  Mr.  Murphy 
and  Mr.  Cranston  to  join  the  committee 
appointed  oh  the  part  of  the  House  of 
_jiepresen^tives  to  attend  the  funeral  of 
the-Honorable  James  B.  Utt,  late  a  Rep- 
resentative from  the  State  of  California. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  February  26.  1970: 

H.R.  8664  An  act  to  authorize  an  Increase 
in  the  number  of  flag  officers  who  may  serve 
on  certain  selection  boards  In  the  Navy  and 
In  the  number  of  officers  of  the  Naval  Re- 
serve and  Marine  Corps  Reserve  who  are  eli- 
gible to  serve  on  selection  boards  consider- 
ing Reserves  for  promotion; 

HR.  »48S.  An  act  to  remove  the  $10,000 
limit  on  defKJSlts  imder  section  1035  of  title 
10,  United  States  Code.  In  the  case  of  any 
member  of  a  uniformed  service  who  is  a 
prisoner  of  war,  missing  In  action,  or  In  a  de- 
tained status  during  the  Vietnam  conflict; 
and 

HJl.  11648.  An  act  to  amend  title  10,  United 
States  Code,  to  permit  naval  flight  officers  to 
be  eUglble  to  command  certain  naval  activi- 
ties and  for  other  purposes. 
On  February  38.  1970 : 

H.R.  14789.  An  act  to  amend  title  vm  of 
the  Foreign  Service  Act  of  1946,  as  amended, 
relating  to  the  Foreign  Service  retirement 
and  disability  system,  and  for  other  pur- 
pooea. 


REV.  CLARENCE  W.  CRANFORD 

(Mr.  ANDREWS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  it  is  a  special  pleasure  for  me 
today  to  welcome  my  good  friend  and 
minister.  Dr.  Clarence  W.  Cranford, 
pastor  of  Calvary  Baptist  Church  in 
Washington,  D.C.,  to  the  House  of  Rep- 
resentatives. I  want  to  thank  him  for 
those  words  of  quiet  inspiration  that  he 
has  just  given  us. 

Dr.  Cranford  is  truly  one  of  the  out- 
standing clergs^men  in  this  city  and,  in- 
deed, this  Nation.  He  has  been  pastor  of 
the  Calvary  Baptist  Church  since  1942 — 
an  outstanding  testimony  to  his  ability 
and  faithful  service. 

A  native  of  Sharpsvllle,  Pa.,  Dr.  Cran- 
ford was  graduated  from  Bucknell  Uni- 
versity in  1929,  and  Crozer  Seminary  in 
1932.  He  received  an  honorary  doctor  of 
divinity  degree  from  Bucknell  in  1942. 
He  is  today  a  trustee  of  that  great 
university. 

Before  coming  to  Calvary  Baptist 
Church,  he  served  in  pastorates  at  Logan 
Baptist  Church  in  Philadelphia,  Pa.,  and 
the  Second  Baptist  Church  in  Richmond, 
Va. 

Dr.  Cranford  has  carried  the  message 
of  Christ  abroad  on  many  occasions.  His 
preaching  missions  for  the  US.  Air  Force 
have  included  Korea,  Japan,  Germany, 
Italy.  Greece,  Crete,  and  Libya.  He  has 
also  made  trliis  to  Russia,  Brazil,  and 
Peru. 

Dr.  Cranford  served  as  president  of  the 
American  Baptist  Convention  from  1957 
to  1958,  and  is  today  a  member  of  the 
board  of  directors  of  the  Minister's  Life  & 
Casualty  Union. 


An  author  of  considerable  note,  Dr. 
Cranford's  works  include  "Taught  by  the 
Master,"  "Devotional  Life  of  Young  Peo- 
ple," "His  Life,  Our  Pattern,"  "The  Seven 
Last  Words,"  and  "The  Overflowing 
Life." 

He  married  the  late  Kathryn  Yoimg  in 
1938,  and  is  the  father  of  a  son,  Richard, 
and  a  daughter,  Carolyn.  His  first  wife 
passed  away  in  1961.  Dr.  Cranford 
married  another  lovely  lady,  the  former 
Dorothy  Schultz,  in  1963. 

A  close  friend  of  the  late  Dr.  Peter 
Marshall,  Chaplain  of  the  Senate,  Dr. 
Cranford  delivered  the  last  address  pre- 
pared by  that  great  clergymsm,  who, 
realizing  that  he  was  too  ill  to  make  it 
to  the  Senate,  asked  his  good  Baptist 
friend,  Clarence  Cranford,  to  address  the 
Senate  for  him. 

Certainly  Dr.  Cranford  has  labored 
long  and  well  in  the  \'ineyard  of  the  Lord. 
I  am  so  very  pleased  that  he  was  able  to 
be  with  us  today. 


HAPPY   BIRTHDAY,   LEWIS 
DESCHLER 

The  SPEAKER  pro  tempore  (Mr. 
Dent)  .  The  distinguished  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  McCoRMACK)    is  recognized. 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  siddress  the  House 
for  1  minute.) 

Mr.  McCORMACK.  Mr.  Speaker,  those 
of  us  who  have  served  in  the  Congress 
throughout  the  years  and  who  serve  here 
now  realize  the  integrity,  the  value,  the 
ability,  the  vision,  the  heart,  and  the 
goodness  of  the  gentleman  who  I  refer 
to  as  the  "man  of  wisdom." 

He  has  played  a  very  vital  and  im- 
portant part  in  the  traditions  and  pro- 
ceedings of  the  House  of  Representatives, 
and  in  the  Congress  of  the  United 
States.  He  is  one  who  seelcs  no  publicity. 
He  performs  the  duties  of  his  important 
position  always  having  the  interest  of 
the  House  and  of  the  Congress  of  the 
United  States  at  heart.  He  is  not  only 
a  great  man  but  a  good  man — a  man  of 
deep  faith,  a  man  of  sincere  convictions, 
a  man  who  occupies  a  position  of  trust 
that  he  fulfills  and  performs  to  the  max- 
imum extent  humanly  possible  in  the 
service  of  this  body  and  of  the  Congress 
of  the  United  States. 

Anyone  who  might  want  to  write  a 
book  which  would  be  one  of  the  most 
popular  boolcs  that  could  be  conceived, 
and  one  which  would  be  greatly  in  de- 
mand and  widely  distributed,  could  do 
so  by  vpriting  a  book  about  the  gentle- 
man whose  name  I  am  about  to  mention. 
He  has  endeared  himself,  as  I  have  said, 
in  the  minds  and  hearts  of  all  of  us,  and 
of  all  of  our  colleagues  who  have  pre- 
ceded us  in  service  in  this  body  during 
the  period  of  time  that  he  has  occupied 
the  prominent  position  that  he  does,  and 
which,  praise  God.  he  will  continue  to 
occupy  for  many  years  to  come. 

I  have  the  pleasure  of  announcing  to 
my  colleagues  that  this  is  the  birthday 
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of  that  humble  and  brilliant  gentle- 
man, our  distrnguished  Parliamentarian. 
Lewis  Deschler 

Mr   GERALD  R    FORD.  Mr   Speaker, 
will  the  gentleman  yield? 

Mr.  McCORMACK  I  yield  to  the  dis- 
tinguished gentleman  from  Michigan 

Mr  GERALD  R  FORD  Mr.  Speaker. 
I  am  grateful  that  the  disunguished 
Speaker  has  spoken  out  on  behalf  of  a 
fnend  of  all  of  us  The  House  of  Repre- 
sentatives. I  have  said  many  times,  is  the 
peoples  House.  We  have  435  Members 
elected  from  435  district.  Hopefully. 
every  2  years  we  get  the  support  of  our 
consutuents.  and  we  more  nearly  than 
any  other  branch  of  the  Federal  Govern- 
ment reflect  the  views  of  the  American 
people.  Because  of  the  size  of  the  House, 
and  because  of  our  diversity  coming  from 
so  many  congressional  districts,  we  could 
not  do  our  job  in  an  orderly  and  respon- 
sible manner  unless  we  had  responsible 
rules  and  parliamentary  decisions  that 
were  based  upon  such  rules  and  not  based 
upon  the  whim  and  fancy  of  an 
individual. 

Lew  Deschler.  for  43  years,  has  per- 
formed the  function  of  advising  the 
Speaker  and  the  various  Chairmen  of 
the  Committee  of  the  Whole  on  what  the 
rules  were  and  what  the  precedents  have 
been  Although  on  occasion  I  have  not 
always  agreed  100  percent  with  those 
decisions  by  the  Chair,  nevertheless  I  be- 
lieve that  thase  decisions  have  been  based 
upon  the  rules  and  the  precedents  of  the 
House  of  Representatives.  Certainly  in 
the  House  of  Representatives  the  distin- 
g\iished  Parliamentarian  has  the  respect, 
the  admiration,  and  the  affection  of  all 
Members  on  both  sides  of  the  aisle  for 
his  devoted  service  to  all  Members  of  the 
House  of  Representatives. 

I  Join  with  the  Speaker  in  wishintj  him 
many  more  years  of  great  and  continued 
semce  In  the  years  ahead  I  extend  to 
him  the  best  of  health,  happiness,  and 
success. 

Mr.  ALBERT  Mr.  Speaker,  will  the 
gentleman  yield '' 

Mr  McCORMACK  I  yield  to  the  dis- 
tinguished gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker.  I  cannot 
pass  up  the  opportunity  to  join  the  dis- 
tinguished Speaker  and  the  distinguished 
minority  leader  in  wishing  Lew  Deschler 
a  happy  birthday,  and  many  more  of 
them  I  concur  in  what  the  distinguished 
minority  leader  said  when  he  told  the 
House  that  Lew  Deschler  is  a  master 
Parliamentarian,  that  he  is  the  one  per- 
son who  has  kept  the  House  and  its  Com- 
mittees of  the  Whole  on  the  right  track 
when  parliamentary  questions  have 
arisen.  He  is.  as  the  Speaker  has  said  to 
many  foreign  visitors  In  my  presence,  the 
greatest  living  Parliamentarian. 

But  I  do  not  think  that  Lew  Deschler's 
talents  end  there.  I  think  he  is  more  than 
an  Interpreter  of  the  Rules  of  the  House, 
more  than  a  great  Parliamentarian.  He  is 
an  outstanding  instrtiment  of  the  House 
itself  in  all  of  Its  phases.  I  doubt  that  over 
the  past  decades  any  one  man  has  been 
closer  to  our  great  Speakers  or  has 
been  of  more  assistance  to  them  in 
reaching  soimd  conclusions,  not  only  on 


parliamentarj'  questions,  but  on  all  ques- 
Uons  important  to  the  House  itself.  Cer- 
tamly  to  me  Lew  Deschler  has  been  one 
of  the  best  and  finest  friends  and  most 
dependable  advisers  I  have  ever  had  in 
my  lifetime.  There  are  not  enough  meta- 
phors in  the  book  to  describe  Lew  He  is 
the  anchor  of  the  House,  he  is  the  Gibral- 
tar of  the  House:  he  is  an  irudispensable 
instrument  in  the  efflcient  and  wLse 
operation  of  this  great  organization  be- 
loved by  us  all. 

Mr  ARENDS  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  McCORMACK  I  yield  to  the  dis- 
trnguished gentleman  from  IllinoLs  iMr 
Arends  > 

Mr  ARENDS  Mr  Speaker,  very  early 
in  ones  service  in  the  House  he  learns 
that  without  Lew  Deschler.  our  beloved 
and  brilliant  Parliamentarian,  this  great 
deliberative  body,  of  which  we  are  so 
proud,  would  degenerate  into  a  town 
meeting  of  distinguished  citizens  where 
much  is  said  but  little  accomplished.  We 
would  become  so  snarled  in  procedural 
questions  that  there  would  be  little  time 
for  matters  of  substance 

It  would  be  no  exaggeration  to  say 
that  Lew  Deschler  is  the  embodiment  of 
the  House  of  Representatives  He  is 
what  has  made  the  House  a  continuing 
body  'He  has  served  here  no  less  than 
43  years  and  since  1928  he  has  been  our 
Parliamentanan 

Members  come  and  go  Only  one  Mem- 
ber— the  dLstinguished  gentleman  from 
New  York  Mr  Celler' —  has  been  here 
longer  than  Lew  Speakers  come  and 
no,  as  the  political  majority  has  changed. 
Lew  Deschler  has  .served  as  Parliamen- 
tarian imder  Nicholas  Longworth  of 
Ohio.  John  N.  Garner  of  Texas.  Henry 
T.  Bankhead  of  Alabama.  Sam  Raybum 
of  Texas.  Joseph  W.  Martin.  Jr  of  Mas- 
sachusetts, and  our  present  distinguished 
Speaker  John  W  McCormack  of  Msissa- 
chusetts 

As  a  matter  of  fact.  Lew  Deschler  was 
servms  as  Parliamentarian  when  our 
beloved  Speaker  McCormack  first  came 
to  Congress 

Little  do  the  people  know  how  im- 
portant Lew  is  to  the  House  of  Repre- 
sentatives. He  symbolically  sits  on  the 
Speaker's  right.  He  is  the  right  arm  of 
whoever  sits  in  the  Speaker's  chair,  as 
Speaker  or  as  Chairman  of  the  Com- 
mittee of  the  Whole.  That  he  has  served 
in  this  capacity  for  so  long,  whoever  is 
Speaker  and  whatever  the  political  com- 
plexion of  the  House,  in  itself  bespeaks 
not  only  the  ability  and  diligence  of  our 
Parliamentarian;  It  also  bespeaks  his 
fairness. 

Someone  at  one  time  said.  "The  great- 
est men  are  often  those  of  whom  the 
noisy  world  hears  the  letist  '  I  know  no 
one  of  whom  this  would  be  more  de- 
scriptive than  Lew  Deschler.  He  Is  not 
a  self-seeker  for  glory.  He  has  that  all 
too  rare  "passion  for  anonlmlty."  He  is 
one  "who  works  unseen  and  is  greater 
than  he  seems"  Unknown  by  most  he 
has  contributed  more  to  the  House  of 
Representatives  than  many  who  make 
headlines. 

If  Lew  were  to  write  his  memoirs,  and 


I  think  he  should,  it  could  well  be  en- 
titled, "Forty-Three  Years  in  Congress 
Without  a  Vote."  While  he  has  not  voted 
on  legislative  issues,  he  has  often  had  a 
larger  voice  in  how  issues  have  been  re- 
solved than  many  of  us  who  did  vote. 

Today  is  Lew's  65th  birthday.  I  con- 
gratulate him  and  exu?nd  to  him  my  very 
best  wishes  for  many,  many  more.  On 
tins  memorable  day  we  are  actually  con- 
gratulating ourselves  on  being  so  fortu- 
nate to  have  a  man  of  Lew's  ability  and 
character  as  our  Parliamentarian. 

Mr.  RIVERS.  Mr.  Speaker.  \\111  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  dis- 
tinguished gentleman  from  South  Caro- 
lina 'Mr  RrvERSi . 

Mr.  RIVERS.  Mr  Speaker,  as  one  who 
has  consulted  the  Parliamentarian  per- 
haps as  much  as  anyone  else,  I  \^-ant  to 
add  my  humble  efforts  to  those  enco- 
miums so  justly  heaped  on  the  shoulders 
of  this  unassuming  and  great  American. 
Not  everybody  becomes  the  age  which 
Lew  Deschler  has  attained  and  very  few. 
if  any.  will  ever  serve  in  this  House  40 
years  as  our  Parliamentarian. 

Mr.  Speaker.  Lew  Deschler  is  the  em- 
bodiment of  our  rules  of  order.  He  is  the 
embodiment  of  law  and  order.  He  is  the 
embodiment  of  tlie  House  of  Representa- 
tives. He  is  the  right  hand  of  the  Speak- 
er, and  he  Is  the  image  of  Congress. 

Mr.  Speaker,  no  man  is  more  justly 
deserving  of  the  nice  things  being  said 
about  him  than  is  Lew  Deschler.  I  hope 
as  the  twilight  years  come  upon  him  and 
the  shadows  lengthen  that  he  will  be  re- 
mmded  of  our  affection  for  him  and  our 
love  for  the  things  he  has  done  for  this 
House — which  he  loves  and  which  we  all 
love. 

I  thank  the  Speaker  for  yielding. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  dis- 
tinguished gentleman  from  Ohio  iMr. 
Harsha). 

Mr.  HARSHA.  Mr.  Speaker,  I  thank 
the  distinguished  Speaker  for  yielding. 

Mr.  Speaker.  I  have  the  honor  and 
privilege  of  representing  the  city  of  Chil- 
licothe.  Ohio,  which  is  Lew  Deschler's 
hometown.  On  behalf  of  myself  and  the 
citizens  of  Chillicothe.  I  extend  our  deep- 
est and  best  wishes  to  this  great  man 
Lew  Deschler.  on  his  65th  birthday. 

As  has  been  pointed  out  by  my  col- 
leagues. Lew  Deschler  is  not  only  an  out- 
standing Parliamentarian,  but  he  is  also 
a  great  American,  and  he  has  brought 
distinguished  honor  to  the  city  of  Chil- 
licothe by  hLs  outstanding  .service  here  in 
the  Congress  of  the  United  States. 

We  wish  him  many,  many  more  and 
happy  birthdays  In  the  future 

Mr.  McCULLOCH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  dis- 
tinguished gentleman  from  Ohio   (Mr. 

McCULLOCH). 

Mr.  McCULLOCH.  Mr.  Speaker.  If  I 
may,  I  should  like  to  Join  with  everyone 
who  has  spoken  so  well  of  my  longtime 
friend.  Lew  Deschler.  He  not  only  belongs 
to  Chillicothe,  but  he  also  belongs  to 
Ohio. 
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That  great  Speaker  before  the  time  of 
many  here,  Nicholas  Longworth,  brought 
Lew  to  Washington,  where  he  learned 
quickly  and  well.  I  am  sure  no  parlia- 
mentary body  in  the  world  has  a  better 
guide  than  Lew  Deschler  of  Ohio.  Lew, 
I  wish  for  you  Just  as  many  more  such 
happy  birthdays  as  you  desire. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania. 

Mr.  FLOOD.  Mr.  Speaker,  I  hasten  to 
subscribe  to  the  sheer  eloquence  which 
has  been  inspired  by  this  occasion. 

Lew  sits  now  to  the  Speaker's  right.  As 
he  has  heard  these  words,  I  know  he  is 
embarrassed  by  what  we  say. 

I  shall  not  attempt  to  gild  the  lily,  Mr. 
Speaker  and  Lew.  On  this  occasion,  In 
the  very  best  American  tradition,  we  sJ- 
ways  sing,  "Happy  Birthday  to  you."  Lew 
knows  better  than  I  that  under  the  rules 
of  the  House  I  cannot  lead  such  a  song, 
but  I  assure  him  that  our  hearts  sing, 
"Happy  Birthday  to  you;  Happy  Birth- 
day to  you;  Happy  Birthday,  dear  Lew, 
Happy  Birthday  to  you." 

Mr.  BOW.  Mr.  Speaker,  It  must  give 
a  man  a  feeling  of  great  personal  satis- 
faction to  know  that  he  is  one  of  three 
or  four  in  the  entire  world  upon  whom 
responsibility  Is  rested  to  assure  the 
smooth  and  orderly  dally  functioning  of 
the  legislative  process  so  fundamental  to 
free  government.  Lewis  Deschler  is  such 
a  man.  As  Parliamentarian  of  the  U.S. 
House  of  Representatives,  Lewis  Des- 
2:  chler  assures  the  fair  and  orderly  pro- 
^  cedure  of  business  in  what  I  consider  the 
most  Important  legislative  body  in  the 
free  world.  His  is  a  vital  function.  He  per- 
forms it  admirably.  We  are  fortunate, 
indeed,  to  have  in  our  service  the  world's 
outstanding  authority  on  the  rules  of 
parliamentary  procedure. 

Beyond  that,  we  are  fortunate  to  have 
as  our  Parliamentarian  an  affable  gen- 
tleman, a  tireless  worker  and  an  impar- 
tial arbiter. 

Moreover,  I  feel  personally  privileged 
to  have  Lew  as  my  good  friend  of  many 
years,  with  whom  I  share  many  fond 
memories. 

It  is  a  pleasure  to  wish  him  happy 
birthday  today,  and  to  do  so  not  only 
for  myself  bu*  for  all  of  the  people  of  our 
native  State,  Ohio. 

Mr.  PETTIS.  Mr.  Speaker,  I  would  not 
like  to  have  this  opportimity  go  by  with- 
out publicly  thanking  Lewis  Deschler 
for  all  the  help  he  has  given  me  during 
my  service  in  Congress.  When  I  first 
became  a  Member  of  this  body,  the  rules 
and  traditions  of  the  House  were  new  to 
me.  and  I,  like  many  others  in  their  first 
few  years  of  service,  foimd  myself  fre- 
quently in  touch  with  Lewis  Deschler 
for  the  answers  to  such  questions  as: 
What  do  I  do  under  this  or  that  circum- 
stance? 'What  rule  applies  to  this  cir- 
cumstance? and  a  host  of  others.  He  hsis 
always  been  patient  and  he  has  always 
had  time  for  those  of  us  "learning  the 
ropes. "  And  I  shall  forever  be  in  his  debt. 
Mr.  McCORMACK.  Mr.  Speaker,  I 
might  also  say  that  in  congratulating  our 


distinguished  friend,  the  No.  1  Parlia- 
mentarian in  the  world,  Lew  Deschler,  we 
also  want  Lew,  when  he  goes  home  to- 
night, to  convey  to  Mrs.  Deschler  also  our 
congratulations  and  extend  to  her  our 
deep  feelings  of  friendship  and  respect. 


GENERAL  LEA-VE 


Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
extend  their  remarks  at  this  point  in  the 
Record  and  may  also  have  5  legislative 
days  in  which  to  extend  their  remarks  on 
the  subject  of  one  of  the  great  immor- 
tals of  our  time,  Lewis  Deschler. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


the  Subcommittee  on  Labor  of  the  Senate 
Committee  on  Labor  and  Public  Wel- 
fare, the  Chainnan  of  the  Equal  Bm- 
plosrment  Opportunity  Commission  op- 
posed the  granting  of  cease  and  desist 
authority  to  the  Commission.  This  au- 
thority, which  I  have  supported  by  my 
sponsorship  of  H.R.  6228,  is  essential. 

Despite  Mr.  Hampton's  subsequent  dis- 
claimer of  suiy  weakening  of  equal  em- 
ployment eCTorts,  as  reported  in  the 
Washington  Post  of  February  28,  Ms 
statement  is  another  manifestation  of 
this  administration's  failure  to  use  the 
full  power  of  the  Federal  Government  to 
insure  equal  opportunity.  The  White 
House  may  characterize  the  administra- 
tion's attitude  as  "benign  neglect."  To  me 
it  is  malignant  betrayal. 


SPECIAL  ORDER  TODAY  ON  THE 
PRESIDENT'S  DECISION  IN  RE- 
SPECT TO  THE  GLASS  INDUSTRY 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  DENT.  Mr.  Speaker,  last  week  I 
took  the  floor  on  the  question  of  tariff 
and  trade  and  the  upcoming  decision  by 
the  President  of  the  United  States  affect- 
ing the  glass  industry.  I  predicted  at  that 
time  that  he  would  not  give  any  relief. 

It  is  not  bad  enough  that  he  did  not 
give  any  relief;  but  he  went  before  the 
public  and  the  people  of  this  great  coim- 
try  and  said  he  did  give  them  relief. 

So  this  afternoon  I  have  a  special  order 
for  1  hour.  I  am  going  to  deal  with  the 
problem  now  facing  the  glsissworkers  in 
the  great  State  of  Pennsylvania  and  in 
my  district,  this  afternoon,  right  after 
all  the  other  business  of  the  House  is 
through.  

"BENIGN  NEGLECT"  OR  MALIGNANT 
BETRAYAL? 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RYAN.  Mr.  Speaker,  it  was  dis- 
maying to  read  the  words  of  the  Chair- 
man of  the  Civil  Service  Commission, 
Robert  E.  Hampton,  annoimcing  the 
Nixon  administration's  relaxation  of 
what  was  already  an  unsatisfactory  Fed- 
eral equal  employment  opportunity  pro- 
gram. He  stated,  on  February  26: 

We're  not  telling  the  Federal  Government 
to  go  out  and  hire  minorltlee.  We  do  not  ad- 
vocate  praasure  on  Government   m&na^rs. 

Despite  the  statistics,  whidi  starkly 
reveal  patterre  of  discrimination  in  Fed- 
eral emplosmaent,  the  Nixon  Administra- 
tion, alre«uly  doing  too  little,  evidently 
intends  to  do  even  less  to  provide  equal 
employment  {^pportimitles  in  the  Federal 
civil  service. 

This  posture  is  not  surprising  in  the 
light  of  past  administration  actions,  such 
as,  upon  taking  ofQce,  the  awarding  of 
defense  contracts  to  textile  firms  which 
were  not  carrying  out  aflOrmative  action 
plans.  Last  August,  in  testifying  before 


HUMPHREY  VERSUS  CARS"WELL  OR 
CARSWELL  VERSUS  HUMPHREY 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  there 
is  an  amusing  sidelight  to  the  debate 
over  the  nomination  of  Judge  Carswell 
in  the  current  issue  of  National  Review 
which  I  would  like  to  call  to  the  atten- 
tion of  the  Members,  even  though  we 
have  no  voice  in  his  confirmation. 

Great  wells  of  crocodile  tears  have 
been  shed  by  some  of  the  more  extreme 
liberals  over  the  CarsweU  nomination, 
the  most  proficient  weeper  being,  per- 
haps, Hubert  Humphrey.  This  little  item 
will,  I  believe,  put  that  particular  criti- 
cism into  perspective.  It  follows: 
Article  in  Nationai.  Revitw 

Judge  Carswell  shouldn't  sit  on  the  Su- 
preme Court,  quoth  the  Democratic  Policy 
Council  (H.  Humphrey,  chairman),  because 
Justices  "must  be  devoid  of  any  record  of 
racial  bias,  intolerance  or  discrimination" 
and  as  we  all  know  Mrs.  Carswell  once  sold 
a  lot  the  deed  for  which  contained  a  racial 
covenant,  aha!  Come  to  find  out,  from  1947 
to  1964  Humphrey  lived  in  a  house  that, 
according  to  the  deed,  mustn't  "be  sold, 
leased  to  or  occupied  by  any  person  of  Negro 
blood  except  as  to  occupancy  by  domestic 
servants  while  employed  on  the  premises 
by  the  owner."  We  can  all  breathe  easy — If 
Judge  Carswell  Isnt  conflrmed,  Nixon  won't 
dare  nominate  Humphrey. 


ILLINOIS  MUST  MAKE  AMENDS  TO 
THE  POMPIDOUS 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  ^e\^se  and  extend  his  re- 
marks. ) 

Mr.  FINDLEY.  Mr.  Speaker.  Illinois 
must  make  amends  for  extreme  bad 
manners  during  the  state  visit  Saturday 
to  Chicago  by  President  and  Madame 
Pompidou  of  Prance. 

All  11  million  of  us  must  hang  otu- 
heads  in  shame  for  the  crude  acts  of  a 
very  few  himdred.  Never  before  in  his- 
tory has  a  President  of  the  United  States 
felt  he  must  apologize  to  a  visiting  chief 
of  state  for  treatment  received  any  place 
in  this  cotmtry.  What  a  wretched  pity 
that  Illinois  should  thus  make  history, 
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requiring  Mr  Nixon  first  to  telephone  his 
apology  and  then  to  make  a  special  un- 
scheduled tnp  to  New  York  to  express 
his  regr«t5  in  the  most  personal  waj-  pos- 
sible 

When  I  was  m  Paris  3  weeks  ago  dis- 
cussing with  French  officials  the  forth- 
coming tour.  I  expressed  confidence  that 
both  Congress  and  Chicago  would  accord 
ihe  Pompldous  a  warm,  respectful  re- 
ception Inwardly  I  felt  some  concern 
that  some  of  my  coUeagues  on  Capitol 
Hill  might  mdulge  in  bad  manners,  but  I 
never  had  the  slightest  doubt  that  Chi- 
cago would  be  decent  in  everj-  way 

The  reception  in  Congress  was  out- 
sunding.  but  in  Chicago,  so  grotesque 
and  out  of  character  as  to  be  unbelieva- 
ble 
What  can  be  done  to  make  amends? 
A  good  way  to  sUrt  is  to  flood  the 
Elysee  Palace  in  Paris  with  letters  of 
apology  and  good  will 

I  appeal  to  all  citizens  of  the  Sute  to 
join  m  this  direct  means  of  showing  our 
disting\ushed  visitors  of  last  week  that 
the  ugliness  and  hate  of  the  crowd  that 
jostled  Madame  Pompidou  and  caused 
her  such  concern  was  not  the  true  Il- 
linois spirit  which  is  one  of  decency, 
friendship,  and  understanding  Addres^s 
your  apolog>-  to  President  and  Madame 
Georges  Pompidou.  Pans.  France 
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Mr.  McGovERN  lived  in  this  racially 
protected  residence  for  12  years  and  in 
1969  sold  It  to  Mr.  Cornelius  P.  Cacho 
and  the  sale  was  made  subject  to  the 
racial  covenant. 

The  question  is.  What  makes  a  racial 
covenant  on  a  golf  course  a  Carswell  sin 
but  when  applied  to  the  Humphrey-Mc- 
Govern  homes  it  becomes  a  virtue  Or  i.s 
this  a  case  of  the  Humphrey-McGovern 
pot  applying  another  and  different  coat 
of  paint  to  the  Carswell  kettle? 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING.  COMMITTEE  ON 
BANKING  AND  CURRENCY  TO 
SIT  DURING  GENERAL  DEBATE 
TODAY 

Mr  ALBERT  Mr  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Housint:  of  the  Committee  on  Banking: 
and  Currency  may  be  permuted  to  sit 
duniik;  kieneral  debate  today 

The     SPEAKER     pro     tempore     iMr. 
HOLIFIELD'    Is  there  objection  to  the  re- 
quest of  the  uenlleman  from  Oklahoma  ' 
Tliere  was  no  objection 


PROPOSED  AMENDMENT  ON  IMPACT 
AID 


OPPOSITION  TO  THE  APPOINTMENT 
OF  JUDGE  CARSWELL  TO  THE  SU- 
PREME COURT 

I  Mr  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute •  „ 

Mr  GROSS  Mr  Speaker,  the  Con- 
gressional Record  of  last  Thursday  car- 
ries a  .statement  by  a  Member  of  Congress 
m  which  he  opposes  the  appointment  of 
Federal  Judge  C  H  Carswell  to  the  US 
Supreme  Court  The  Member  of  Congress 
states  as  one  of  his  reasons  that  Mr 
Carswell.  in  1956,  participated  as  an  in- 
corporator in  the  transfer  of  a  municipal 
golf  course  to  private  owners  in  has  home 
city  of  Tallahassee  for  the  purpose  of 
prevenung  Negroes  from  using  the  golf 
course 

Mr  Speaker.  I  have  in  my  pos^session 
copies  of  documenu;  m  the  Montgomery- 
Countv.  Md..  courthouse  covering  the 
sale  of  two  residential  properties  in  the 
said  Montgomery  County,  which  were 
subject  to  the  following  racial  covenant 

None  of  the  lots  above  can  be  sfjld.  leased 
to.  or  occupied  bv  any  person  of  Negro  blood 
except  as  to  occupancy  by  domestic  servants 
while  employed  on  the  premises  by  the 
owner 

The  first  of  these  two  properties  was 
sold  in  1948  by  Mr  and  Mrs  Joseph 
Geeraert  to  Mr  and  Mrs.  H.  Humphrey 
For  16  years.  Mr  Humphrey  lived  in  this 
propertv.  protected  by  a  racial  covenant 
Then  in  1964.  in  the  midst  of  a  political 
campaign,  Humphrey  f\led  an  afBdavit  of 
disclaimer 

In  1957.  Mr  and  Mrs.  Karl  F.  Poehl- 
mann  sold  the  resldenUal  property  ad- 
joirung  that  of  the  Humphreys  to  Mr. 
and  Mrs  Geouci  McGovkrn  This  Mont- 
gomery County.  Md  .  property  was  like- 
vwise  covered  by  the  racial  covenant  as 
previously  set  forth. 


■  Mr  CEDERBERG  asked  and  was 
civen  permission  to  address  the  House 
for  I  minute  and  to  revi.st>  and  extend 
his  remarks) 

Mr  CEDERBERG  Mr  Speaker.  I  take 
this  time  to  express  my  concern  about 
what  may  be  eoins  to  happen  in  resard 
to  the  impact  area  program  under  the 
Senate  version  of  the  HEW  appropriation 

bill. 

Mr  Speaker,  if  I  understand  the  so- 
called  Spong  amendment,  the  Spong 
amendment  reduces  class  A  percentage 
of  entitlement  for  the  legitimate  impact 
program  and  briniis  class  B  impact  up 
to  the  same  percentage  level  as  class  A 
If  that  IS  the  case.  I  cerUinly  hope  that 
the  House  will  not  accept  the  Spong 
amendment 

Mr  Speaker  I  recognize  the  legitimacy 
cf  class  A  impact  where  you  have  stu- 
dents and  the  parenUs  living  on  militan.- 
installations,  and  they  go  to  schools  in 
the  adjoinmg  school  dtstnct.  but  under 
class  B  where  the  students  live  ofT  the 
base  I  think  you  have  got  a  different 
situation  altogether 

The  Spong  amendment,  as  I  under- 
stand It.  in  the  Senate  version  equates 
the  two  with  the  same  percenUge  of 
entitlement 

Now  we  have  been  talking  about  the 
principle  of  impact  aid  around  here  for 
a  long  time,  and  I  hear  some  rumors  that 
we  may  perhaps  be  in  the  position  of 
now  accepting  the  Senate  bill  Well.  I 
think  the  principle  is  the  same  today  as 
It  was  6  or  8  weeks  ago  So  I  would  urge 
the  Members  to  be  very  senous  in  going 
down  this  road,  and  equating  class  A  with 
class  B  in  the  Impact  aid  program. 


37,  United  States  Code,  to  provide  en- 
Utlement  to  round  trip  transportation 
to  the  home  port  for  a  member  of  the 
naval  service  on  permanent  duty  aboard 
a  ship  overhauling  away  from  home  port 
whose  dependents  are  residing  at  the 
home  port,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments 
The  Clerk  read  the  title  of  the  bUl. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  8.  strike  out  'naval  service" 
and  Insert    Uniformed  Services". 

Page  1.  line  10.  strike  out  all  after  "Secre- 
tary over  to  and  Including  service"  m  Une 
1  on  page  2  and  Insert  "concerned,  a  mem- 
ber of  the  Uniformed  Services". 

Page  2.  strike  out  all  after  line  16  and  in- 
sert: 

I  21  The  following  new  Item  Is  Inserted  in 
the  analysis 

■  406b     Travel     and     transportation     allow- 
ances   members  of  the  Uniformed 
Services  attached  to  a  ship  over- 
hauling away  from  home  port.'  " 
Amend   the   title  so  as   to  read:    "An  Act 
to   amend    title   37.   United  States  Code,  to 
provide  entitlement  to  round  trip  transpor- 
tation to  the  home  port  for  a  member  of  the 
Uniformed     Service©     on     permanent     duty 
aboard  a  ship  overhauling  away  from  home 
port  whose  dependents  are  residing  at  the 
home  port  ' 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 
There  was  no  objection. 
The   Senate   amendments   were   con- 
curred in 

A  motion  to  reconsider  was  laid  on  the 

table 


ENTITLEMENT  TO  ROUND  TRIP 
TRANSPORTATION 

Mr.  HUBERT.  Mr.  Speaker.  I  ask  iman- 
Imous  consent  to  take  from  the  Speaker's 
desk  the  bill  (H  R.  8020)  to  amend  title 


PROPOSED  AMENDMENT  TO 
IMPACT  AID 

■  Mr  OHARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks i  . 

Mr  OHARA  Mr  Speaker,  my  good 
friend,  the  gentleman  from  Michigan 
(Mr  CEDERBERG',  has  addressed  himself 
to  the  so-called  Spong  amendment. 
While  I  have  no  strong  feelings  about 
the  Spong  amendment  one  way  or  the 
other  I  think  I  ought  to  clarify  this  mat- 
ter. .  , 

The  House  bill  contained  a  provision 
which  was  not  in  the  vetoed  bill,  which 
.said  that  you  could  not  pay  any  cate- 
gory B"  entitlements  until  90  percent 
of  category-  "A"  entitlements  had  been 

paid 

The  Spong  amendment,  as  I  under- 
stand, simply  struck  out  that  provision, 
and  both  entitlements  will  be  paid  at 
about  78  percent  of  their  entitlement  at 
full  funding.  ».     ,  „ 

In  other  words,  since  by  law  the  full 
entitlement  for  "B's"  Is  half  of  the  en- 
titlement for  -As  '—category  'A"  would 
get  78  percent  of  100  percent,  and  cate- 
gory "B "  would  get  78  percent  of  50 
percent. 

The  difference  Is  not  terribly  great  be- 
cause they  were  only  to  receive  90  per- 
cent in  category  A  in  the  first  place  and 
now  they  wUl  get.  apparently.  78  percent. 
Category  B  will  get  some  little  benefit  but 
I  do  not  think  It  makes  a  great  deal  of 
difference.  I  have  talked  to  people  who 
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are  Interested  In  the  lmptu:ted  area  pro- 
gram and  who  have  impacted  axe& 
schools  and  while  they  have  a  preference 
one  way  or  the  other,  depending  on 
whether  they  have  more  A  or  B,  they  do 
not  feel  strongly  about  this  issue. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OHARA.  I  yield  to  the  gentleman. 

Mr.  CEDERBERG.  One  of  my  staff 
members  discussed  this  with  the  people 
at  the  Oscoda  School  District  serving 
Wustsmlth  Air  Force  Base  and  they  said 
that  this  is  disastrous  because  we  have 
several  hundred  people  living  on  the  base 
and  children  living  on  the  base  going  to 
this  school  and  while  we  only  have  a 
much  smaller  amount  of  class  B  that 
class  A  is  the  true  Impact  of  parents  or 
children  who  live  on  the  base.  If  we  re- 
duce that  clEiss  A  impact  and  add  it  to 
the  class  B  which  already  has  a  tax  base 
under  the  support  of  class  B  while  class 
A  has  none,  then  I  think  we  have  made 
a  senous  mistake. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14465,  EXPANSION  AND  IM- 
PROVEMENT OF  NATION'S  AIR- 
PORT  AND   AIRWAY   SYSTEM 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  14465)  to 
provide  for  the  expansion  and  improve- 
ment of  the  Nation's  airport  and  air- 
way system,  for  the  imposition  of  airport 
and  airway  user  charges,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Friedel.  Dincell.  Pickle, 
Springer,  Devine.  and  Watson. 

As  to  the  tax  provision  of  the  Senate 
amendments,  the  Chair  appoints  Messrs. 
Mills,  Bogcs.  Watts,  Byrnes  of  Wiscon- 
sin, and  Betts. 


AMERICAN  EDUCATION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
91-267 • 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and  referred  to  the  Committee  on  Edu- 
cation and  Labor  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

American  education  is  in  urgent  need 
of  reform. 

A  nation  justly  proud  of  the  dedicated 
efforts  of  its  millions  of  teachers  and 
educators  must  join  them  in  a  searching 
re-examinatlon  of  our  entire  approach 
to  learning. 

We  must  stop  thinking  of  primary  and 
secondary  education  as  the  school  sys- 
tem alone — when  we  now  have  reascm  to 
believe  that  young  people  may  be  learn- 
ing much  more  outside  school  than  they 
learn  In  school. 

We  must  stop  imsiglnlng  that  the  Fed- 


eral government  had  a  cohesive  educa- 
tion policy  during  a  period  of  explosive 
expansion — when  our  Federal  education 
programs  are  largely  fragmented  and 
disjointed,  and  too  often  administered 
in  a  way  that  frustrates  locsd  and  private 
efforts. 

We  must  stop  letting  wishes  color  our 
judgments  about  the  educational  effec- 
tiveness of  many  special  compensatory 
programs,  when — despite  some  dramatic 
and  encouraging  exceptions — there  is 
growing  evidence  that  most  of  them  are 
not  yet  measursibly  improving  the  suc- 
cess of  poor  children  in  school. 

We  must  stop  pretending  that  we 
understand  the  mystery  of  the  learning 
process,  or  that  we  are  significantly  ap- 
pl3^g  science  and  technology  to  the 
techniques  of  teaching — when  we  spend 
less  than  one  half  of  one  percent  of  our 
educational  budget  on  research,  com- 
pared with  5%  of  our  health  budget  and 
10%  of  defense. 

We  must  stop  congratulating  ourselves 
for  spending  nearly  as  much  money  on 
education  as  does  the  entire  rest  of  the 
world — $65  billion  a  year  on  all  levels — 
when  we  are  not  3ettlng  as  much  as  we 
should  out  of  the  dollars  we  spend. 

A  new  reality  in  American  education 
can  mark  the  beginning  of  an  era  of  re- 
form and  progress  for  those  who  teach 
and  those  who  leam.  Our  schools  have 
served  us  nobly  for  centuries;  to  carry 
that  tradition  forward,  the  decade  of  the 
1970s  calls  for  thoughtful  redirection  to 
Improve  our  ability  to  make  up  for  en- 
vironmental deficiencies  among  the  poor ; 
for  long-range  provisions  for  financial 
support  of  schools ;  for  more  efficient  use 
of  the  dollars  spent  on  education;  for 
structural  reforms  to  accommodate  new 
discoveries;  and  for  the  enhancement  of 
learning  before  and  beyond  the  school. 

When  educators,  school  boards  and 
government  officials  alike  admit  that  we 
have  a  great  deal  to  leam  about  the  way 
we  teach,  we  will  begin  to  climb  the  up 
staircase  toward  genuine  reform. 

Therefore,  /  propose  that  the  Congress 
create  a  National  Institute  of  Education 
as  a  focus  for  educational  research  and 
experimentation  in  the  United  States. 
When  fully  developed,  the  Institute 
would  be  an  important  element  in  the 
nation's  educational  system,  overseeing 
the  annual  expenditure  of  as  much  as 
a  quarter  of  a  billion  dollars. 

/  am  establishing  a  President's  Com- 
mission on  School  Finance  to  help  States 
and  communities  to  analyze  the  fiscal 
plight  of  their  public  and  non-public 
schools.  We  must  make  the  nation  aware 
of  the  dilemmas  our  schools  face,  new 
methods  of  organization  and  finance 
must  be  found,  and  public  and  non- 
public schools  should  together  begin  to 
chart  the  fiscal  course  of  their  educa- 
tional planning  for  the  Seventies. 

/  propose  new  steps  to  help  States  and 
communities  to  achieve  the  Right  to  Read 
for  every  young  American.  I  will  shortly 
request  that  funds  totalling  $200  million 
be  devoted  to  this  objective  during  Fiscal 
1971.  The  basic  ability  to  read  is  a  right 
that  should  be  denied  to  no  one,  and 
the  pleasures  foimd  in  booiks  and  libraries 
should  be  available  to  all. 

/    propose    ttiat   the   Department   of 


Health.  Education,  and  Welfare  and  the 
Office  of  Economic  Opportunity  begin 
now  to  establish  a  network  of  child  de- 
velopment projects  to  improve  our  pro- 
grams devoted  to  the  first  five  years  of 
life.  In  fiscal  1971,  a  minimum  of  $52 
million  will  be  provided  for  this  purpose. 

NEW    MEAStmKMZNTS    OF   ACHIEVEMENT 

What  makes  a  "good"  school?  The  old 
answer  was  a  school  that  maintained 
high  standards  of  plant  and  equipment; 
that  had  a  reasonable  number  of  chil- 
dren per  classroom;  whose  teachers  had 
good  college  and  often  graduate  train- 
ing; a  school  that  kept  up  to  date  with 
new  curriculum  developments,  and  was 
alert  to  new  techniques  in  instruction. 
This  was  a  fair  enough  definition  so 
long  as  it  was  assumed  that  there  was 
a  direct  connection  between  these  "school 
characteristics"  and  the  actual  amount 
of  learning  that  takes  place  in  a  school. 

Years  of  educational  research,  culmi- 
nating in  the  Equal  Educational  Oppor- 
tunity Survey  of  1966  have,  however, 
demonstrated  that  this  direct,  uncompli- 
cated relationship  does  not  exist. 

Apart  from  the  general  public  interest 
in  providing  teachers  an  honorable  and 
well-paid  professional  career,  there  is 
only  one  important  question  to  be  asked 
about  education:  What  do  the  children 
learn? 

Unfortunately,  it  is  simply  not  possible 
to  make  any  confident  deduction  from 
school  characteristics  as  to  what  will  be 
happening  to  the  children  in  any  par- 
ticular school.  Fine  new  buildings  alone 
do  not  predict  high  achievement.  Pupil- 
teacher  ratios  may  not  make  as  much 
difference  as  we  used  to  think.  Expensive 
equipment  may  not  make  as  much  differ- 
ence as  its  salesmen  would  have  us 
believe. 

And  yet  we  know  that  something  does 
make  a  difference. 

The  outcome  of  schooling — what  chil- 
dren learn — is  profoundly  different  for 
different  groups  of  children  and  different 
parts  of  the  countrj'.  Although  we  do 
not  seem  to  understand  just  what  it  is  in 
one  school  or  school  system  that  produces 
a  different  outcome  from  another,  one 
conclusion  is  inescapable :  We  do  not  yet 
have  equal  educational  opportunity  in 
America. 

The  purpose  of  the  National  Institute 
of  Education  would  be  to  begin  the 
serious,  systematic  search  for  new  knowl- 
edge needed  to  make  educational  opp>or- 
tunity  truly  equal. 

The  corresponding  need  in  the  school 
systems  of  the  nation  is  to  begin  the  re- 
sponsible, open  measurement  of  how  well 
the  educational  process  is  working.  It 
matters  very  little  how  much  a  school 
building  costs;  it  matters  a  great  deal 
deal  how  much  a  child  in  that  building 
learns.  An  important  beginning  in  meas- 
uring the  end  result  of  education  has  al- 
ready been  made  through  the  National 
Assessment  of  Educational  Progress  be- 
ing conducted  by  the  Education  Commis- 
sion of  the  States. 

To  achieve  this  fundamental  reform 
it  will  be  necessary  to  develop  broader 
smd  more  sensitive  measurements  of 
learning  than  we  now  have. 

The  National  Institute  of  Education 
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would  take  tlie  U»d  In  developing  these 
new  meaiuremei'ts  of  educational  out- 
put In  doing  so  it  should  pay  as  much 
heed  to  what  are  called  the  ■  immeasur- 
ables-  of  schooling  largely  t)ecause  no 
one  has  vet  learned  to  mea^sure  them' 
such  as  resiwnsibihty.  wu  and  human- 
ity as  It  does  to  verbal  and  mathemati- 
cal achievement 

In  developing  these  new  measure- 
ments, we  will  want  to  begin  by  compar- 
ing the  actual  educaUonal  effectivenes-s 
of  schools  in  similar  economic  and  geo- 
graphic circumstances.  We  will  want  to 
be  alert  to  the  fact  that  m  our  present 
educational  svstem  we  will  often  find  our 
most  devoted,  most  talented,  harde.-^t 
working  teachers  m  those  very  schools 
where  the  general  level  of  achievement 
IS  lowest  niey  are  often  Uiere  because 
their  commitment  to  tlu-ir  proft»ssion 
sends  them  where  the  demands  upon 
their  profession  are  the  greatest 

FYom  these  considerations  we  derive 
another  new  concept  accountability 
School  admuistrators  and  school  teach- 
ers alike  are  responsible  for  their  per- 
formance, and  It  IS  in  their  interest  as 
well  as  in  the  interest  of  their  pupils 
that  they  be  held  accountable  Success 
should  be  measured  not  by  some  fixed 
national  norm  but  rather  by  the  resulUs 
achieved  m  relation  to  the  actual  situa- 
tion of  the  particular  school  and  the  par- 
ticular set  of  pupils 

Per  years  the  fear  of  'national  stand- 
ards •  has  been  one  of  the  bugaboos  of 
education  There  has  never  been  any  seri- 
ous effort  to  impose  national  sUndards 
on  educational  programs,  and  If  we  act 
wisely  m  this  generation  we  can  be  rea- 
sonably confident  that  no  such  effort  will 
anse  In  future  generations  The  problem 
Ls  that  m  opposing  some  mythical  threat 
of  -national  sUndards"  what  we  have 
too  often  been  doing  is  avoiding  account- 
ability for  our  own  local  performance 
We  have,  as  a  nation,  too  long  avoided 
thmkmg  of  the  producfirifv  of  schools 
This  Is  a  mistake  because  it  under- 
mines the  principle  of  local  control  of 
education  Ironic  though  it  is.  the  avoid- 
ance of  accountability  Is  the  single  most 
serious  threat  to  a  continued,  and  even 
more  pluralistic  educational  system  Un- 
less the  local  community  can  obtain  de- 
pendable measures  of  Just  how  well  Its 
school  system  us  performing  for  its  chil- 
dren, the  demand  for  national  standards 
will  t)ecome  even  greater  and  in  the  end 
almost  certainly  will  prevail    When  lo- 
cal officiaLs  do  not  respond  to  a  real  local 
need,  the  search  begins  for  a  level  of  of- 
ficialdom that  will  do  .so.  and  all  too  often 
in   the   past   this   search   has   ended   In 
Washington 

I  am  determined  to  see  to  it  that  the 
flow  of  power  in  education  goes  toward, 
and  not  away  from,  the  local  commu- 
nity The  diversity  and  freedom  of  edu- 
cation in  this  Nation,  founded  on  local 
administration  and  State  responsibility, 
mast  prevail 
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As  the  first  step  toward  reform,  we 
need  a  coherent  approach  to  re.search  and 
experimentation  Local  schools  need  an 
objective  national  body  to  evaluate  new 


departures  In  teaching  that  are  being 
conducted  here  and  abroad  and  a  means 
of  disseminating  information  about  proj- 
ects that  show  promuse. 

The  Nauunal  InsUtute  of  EducaUon 
would  be  located  in  the  Department  of 
Health.  Education,  and  Welfare  under 
the  Assistant  Secretary  of  Education, 
with  a  permanent  staff  of  outstanding 
.scholars  from  such  dlsclplmes  as  psy- 
chology, biology  and  the  social  sciences, 
as  well  as  education 

While  It  would  conduct  basic  and  ap- 
plied educauonal  research  itself,  the  Na- 
tional Institute  of  EducaUon  would  con- 
duct a  major  portion  of  its  research  by 
contract  with  universiUes.  non-profit 
institutions  and  other  organizations 
Ultimately,  related  research  activiUes  of 
the  Office  of  Education  would  be  trans- 
ferred to  the  Institute 

It  would  have  a  National  Advisory 
Council  of  distinguished  scientists,  edu- 
cators and  laymen  to  Insure  that  educa- 
tional research  in  the  Institute  achieves 
a  high  level  of  sophisucation,  rigor  and 
efficiency 

The  Institute  would  set  priorities  for 
research  and  experimentation  projects 
and  vigorously  monitor  the  work  of  its 
contractors  to  Insure  a  useful  research 
pro<Juct 

It  would  develop  criteria  and  measures 
for  enabling  localiues  to  assess  educa- 
tional achievement  and  for  evaluatuig 
parucular  educauonal  programs,  and 
would  provide  technical  assisUnce  to 
State  and  local  agencies  seeking  to  eval- 
uate their  own  programs 

It  would  also  link  the  educaUonal  re- 
search and  expenmenUUon  of  other 
Ft'deral  agencies— the  Office  of  Economic 
Opportunity,  the  Department  of  Labor 
the  Department  of  Defense  the  National 
Science  Foundation  and  others— to  the 
attachment  of  particular  naUonal  edu- 
cauonal goals. 

He  e  are  a  few  of  the  areas  the  Na- 
tional Insutute  of  EducaUon  would  ex- 
plore 

.a'  Compensatory  Education  The 
most  glaring  shortcoming  in  American 
educauon  today  contmues  to  be  the  lag 
in  essential  learning  skills  in  large 
numbers  of  children  of  poor  families 

In  the  last  decade,  the  Government 
launched  a  series  of  ambitious.  Idealistic, 
and  costly  programs  for  the  disadvan- 
taged, based  on  the  assumption  that  ex- 
tra resources  would  equalize  learning  on- 
portunity  and  eventually  help  eliminate 
poverty 

In  some  insUnces.  such  programs  have 
dramatically  improved  children's  educa- 
tional achievement  In  many  cases,  the 
programs  have  provided  Important  auxil- 
iary services  such  as  medical  care  and 
improved  nutruion  They  may  also  have 
helped  prevent  some  children  from  fall- 
ing even  further  behind 

Hovceier,  the  best  available  evidence 
indicates  that  most  of  the  compensatory 
education  programs  have  not  measurably 
helped  poor  children  catch  up 

Recent  findings  on  the  two  largest  such 
programs    are    particularly    disturbing 
We  now  spend  more  than  $1   billion  a 
year  for  educational  programs  run  under 
TiUe  I  of  the  Elementary  and  Secondary 


Education    Act.    Most    of    these    have 
stressed   the   teaching   of   reading,   but 
before-and-after  tests  suggest  that  only 
19T,  of  the  children  in  such  programs 
improved    their    reading    significantly: 
13<T    appear  to  fall  behind  more  than 
expected:  and  more  than  two-thirds  of 
the  children  remain  unaffected— that  is. 
they   continue    to    fall   behind.    In   our 
Headstart  program,  where  so  much  hope 
is  Invested,  we  find  that  youngsters  en- 
rolled only  for  the  summer  achieve  al- 
most no  gains,  and  Uie  gains  of  those  in 
the  program   for  a  full  year  are  soon 
matched  by  their  non-Headstart  class- 
mates from  similarly  poor  backgrounds. 
Thoughtful  men  recognize  the  Umita- 
Uons  of  such  measurements  and  would 
not  conclude  that  the  programs  thus  as- 
sessed are  without  value.  It  may  be  nec- 
essary to  wait  many  years  before  the  full 
impact  of  such  piograms  on  the  lives  of 
poor  youngsters  can  be  ascertained.  But 
as  we  conUnue  to  conduct  special  com- 
pensatory educaUon  for  the  disadvan- 
taged  we  must  recognize  that  our  pres- 
ent knowledge  about  how  to  overcome 
poor    backgrounds    Is    so    limited    that 
major  expansion  of  such  programs  could 
not  be  confldenUy  based  on  their  results. 
While    our    understanding    of    what 
works  In  compensatory  education  is  still 
inadequate,  we  do  know  that  the  social 
and  economic  environment  which  sur- 
rounds a  child  at  home  and  outside  of 
school  probably  has  more  effect  on  what 
he  learns  than  the  quality  of  the  school 
he  now  attends.  Therefore,  the  major  ex- 
pansion of  income  support  proposed  in 
the  Family  Assistance  Plan  should  also 
have  an  important  educational  effect. 

The  first  order  of  business  of  the  Na- 
Uonal InsUtute  of  EducaUon  would  be  to 
determine  what  is  needed— Inside  and 
outside  of  school— to  make  our  compen- 
satory educaUon  effort  successful.  To 
help  get  this  process  under  way  now.  I 
have  also  reacUvated  the  NaUonal  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children,  and  have  ap- 
pointed a  slate  of  distinguished  educators 
who  will  make  recommendations  and 
help  monitor  our  efforts  In  this  field.  The 
naUon  cannot  afford  defeat  in  this  area. 
(b>  The  Right  To  Read.  In  September, 
the  naUon's  chief  educaUon  officer.  Dr. 
James  E.  Allen.  Jr..  proclaimed  thj  Right 
to  Read  as  a  goal  for  the  1970's.  I  en- 
dorse this  goal. 

Achievement  of  the  Right  to  Read  will 
require  a  naUonal  effort  to  develop  new 
curricula  and  to  better  apply  the  many 
methods  and  programs  that  already  ex- 
ist Where  we  do  not  know  how  to  solve 
a  reading  problem,  the  NaUonal  Institute 
of  Education  would  undertake  the  re- 
search But  often  we  find  that  someone 
does  know  how.  and  the  Institute  would 
make  that  knowledge  available  In  forms 
that  can  be  adopted  by  l.Tcal  schools. 

In  some  critical  areas,  we  already  know 
how  to  work  toward  achieving  the  Right 
to  Read  for  our  nation's  children.  In  the 
coming  year.  I  will  ask  the  Congress  to 
appropriate  subsUntial  resources  for 
two  programs  that  can  most  readily 
serve  to  achieve  this  new  commitment — 
the  program  that  assists  school  libraries 
to  obtain  books,  and  the  program  that 
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provides  funds  through  the  states  for 
special  educaUon  improvement  projects. 
I  wUl  shortly  ask  Congress  to  increase 
the  funds  for  these  two  programs — 
funds  which  are  available  to  public  and 
non-public  schools  alike— to  $200  mil- 
lion. I  shall  direct  the  Commissioner  of 
Education  to  work  with  State  and  local 
officials  to  assist  them  in  using  these  pro- 
grams to  teach  children  to  read.  This  is 
a  purpose  which  I  believe  to  be  of  the 
very  highest  priority  for  our  schools,  and 
a  right  which,  with  the  cooperation  of 
the  nation's  educators,  can  be  achieved 
for  every  young  American. 

(c>  Television  and  Learning.  Most  ed- 
ucation takes  place  outside  the  school. 
Although  we  often  mistakenly  equate 
■  schooling"  with  "learning,"  we  should 
begin  to  pay  far  greater  attention  to 
what  youngsters  learn  during  the  more 
than  three  quarters  of  their  time  they 
spend  elsewhere. 

In  tlie  last  twenty  years,  there  has 
been  a  revolution  in  the  way  most  boys 
and  girls — and  their  parents — occupy 
themselves.  The  average  high  school 
student,  for  example,  by  the  time  he 
graduates,  has  spent  11,000  hours  in 
school — and  15,000  hours  watching  tele- 
vision. 

Our  goal  must  be  to  Increase  the  use 
of  the  television  medium  and  other  tech- 
nological advances  to  stimulate  the  de- 
sire to  learn  and  to  help  teach. 

The  technology  is  here,  but  we  have 
not  yet  learned  how  to  employ  it  to  our 
full  advantage.  How  can  local  school  sys- 
tems extend  and  support  their  curricula 
working  with  local  television  stations? 
How  can  new  techniques  of  programmed 
learning  be  applied  so  as  to  make  each 
television  set  an  effective  teaching  aid? 
How  can  television,  audio-visual  aids,  the 
telephone,  and  the  availability  of  com- 
puter libraries  be  combined  to  form  a 
learning  unit  In  the  home,  revolutioniz- 
ing "homework  "  by  turning  a  chore  into 
an  adventure  in  learning? 

The  National  Institute  of  Education 
would  examine  questions  such  as  these, 
especially  In  that  vital  area  where  out- 
of-school    activities   can   combine   with 
modem  technology  and  public  policy  to 
enhance  our  children's  education.  It  will 
work  in  concert  with  other  organizations 
and  agencies  dedicated   to   the  educa- 
tional   uses    of    television    technology. 
Prominent  among  these  is  the  Corpora- 
tion for  Public  Broadcasting,  which  the 
Congress  established  in  1967  as  a  private 
entity  to  charmel  and  shape  the  use  of 
Federal  funds  in  support  of  public  broad- 
casting. With  its  authorization  for  Fed- 
eral funds  expiring  shortiy.  the  time  has 
come  to  extend  the  Federal  support  for 
the  Corporation  to  stimulate  its  contin- 
uing growth  and  Improvement.  Accord- 
ingly, the  Secretary  of  Health.  Education, 
and  Welfare  is  today  transmitting  a  bill 
to  authorize  funds  for  the  Corporation  of 
a  three-year  period.  This  will  permit  the 
Corporation  to  grow  In  the  orderly  and 
planned  way  so  important  to  a  new  un- 
dertaking. A  portion  of  the  annual  Fed- 
eral funding  would  be  based  on  match- 
ing the  dollars  raised  by  the  Corporation 
from  non-Federal  sources.  The  Congress 


did  not  intend  that  the  Corporation  de- 
rive its  funds  solely  from  the  Federal 
Government.  Therefore,  increased  con- 
tributions from  private  sources  should 
be  stimulated  during  the  early  years 
through  the  Incentive  offered  in  the 
matching  process. 

(d)  Experimental  Schools.  As  a  bridge 
between  basic  educational  research  and 
actual  school  practices,  I  consider  the 
Experimental  Schools  program  to  be 
highly  important.  Accordingly,  I  renew 
mv  request  to  the  Congress  to  appropri- 
ate the  full  amount  asked — $25  million 
in  Fiscal  Year  1971. 

The  Secretary  of  Health,  Education, 
and  Welfare  is  today  transmitting  a  bill 
to  establish  the  National  Institute  of 
Education.  We  have  taken  a  similar  ap- 
proach in  biwnedical  research  through 
the  National  Institutes  of  Health;  this 
effort  in  education  would  be  an  historic 
step  forward. 


THB    president's    COMMISSION    ON    SCHOOL 
FINANCE 


I  am  today  signing  an  Executive  Order 
establishing  a  President's  Commission  on 
School  Finance,  to  be  in  existence  for 
two  years,  reporting  to  the  President 
periodically  on  future  revenue  needs  and 
fiscal  priorities  for  public  and  non- public 
schools. 

(a)  From  Quantity  to  Quality.  Over 
the  past  twenty  years  the  public  schools 
have  experienced  the  greatest  expansion 
in  their  history.  Enrollments  increased 
by  80% — from  25  million  to  45  million 
pupils— in  those  two  decades. 

But  now  the  period  of  steep  enrollment 
growth  in  the  schools  is  over :  The  birth- 
rate has  been  declining  for  about  ten 
years  and  the  number  of  pupils  in  the 
public  schools  is  expected  to  rise  only 
slightiy  in  the  decade  ahead.  This  means 
that  schools,  no  longer  faced  with  a  prob- 
lem of  sharply  increasing  numbers,  will 
now  be  able  to  concentrate  on  finding 
improved  educational  methods.  They 
can  now  shift  their  emphasis  from  quan- 
tity to  quality. 

(b)  Future  FiJiancial  Needs.  Despite 
this  leveling-off  of  enrollments,  addi- 
tional resources  will  be  necessary,  par- 
ticularly if  the  present  rate  of  growth 
in  per  pupil  expenditures  continues.  Yet, 
because  we  have  neglected  to  plan  how 
we  will  deal  with  school  finance,  we  have 
great  instability  and  uncertainty  in  the 
financial  structure  of  education. 

(c)  Disparity  Among  Districts  and 
States.  The  continuing  if  narrowing  gap 
in  educational  expenditures  between  rich 
and  poor  States  and  rich  and  poor  school 
districts  is  cause  for  national  concern. 
Differences  in  dollar  per  pupil  are  not  in 
themselves  wrong ;  in  a  democracy,  com- 
munities should  have  the  right  to  provide 
extra  support  to  their  schools  if  they 
wish.  But  some  areas  with  a  low  tax  base 
find  it  difficult  or  impossible  to  provide 
adequate  support  to  their  schools,  a  prob- 
lem that  crosses  State  lines  in  an  era  of 
mobility — when  the  poorly  taught  of  one 
area  frequenUy  become  unemployed 
adults  elsewhere. 

The  need  Is  apparent  for  a  central  body 
to  study  the  different  approaches  being 
pioneered  by  States  and  local  districts. 


and  to  disseminate  the  information  about 
successes  achieved  and  problems  en- 
countered at  the  local  level. 

(d)  Sources  of  Funds  /or  Education. 
State  support  accounts  for  38%  of  school 
revenues,  Federal  support  for  about  8%, 
with  54%  of  the  burden  carried  locally. 
Of  the  local  funds,  almost  all  come  from 
property  taxes,  but  that  tax  base  is  not 
keeping  up  with  educational  expendi- 
tures. A  major  review  of  the  tax  resources 
and  needs  of  education  is  in  order. 

The  best  method  of  providing  direct 
Federal  monetary  aid  to  education,  and 
the  one  most  consistent  with  local  con- 
trol of  education,  is  through  the  system 
of  revenue  sharing  which  I  proposed  to 
the  Congress  in  August.  Much  of  the  tax 
revenue  which  the  Federal  government 
would  return  to  the  States  will  probably 
be  used  where  two -fifths  of  State  and 
local  funds  now  go— to  the  schools.  Rev- 
enue sharing  proposals  which  would  total 
five  biUlon  dollars  annuallj'  by  1975  will 
help  States  and  localities  meet  their  edu- 
cational and  other  needs  in  the  way  that 
ensures  the  most  diversity  and  the  most 
responsiveness  to  local  need— without 
Federal  domination. 

A  related  and  important  reform  is  ur- 
gentlv  needed  in  the  present  program  of 
grants  to  schools  in  Federally -impacted 
areas  As  presently  constituted,  this  pro- 
gram neither  assists  States  to  determine 
their  own  education  expenditures  nor  re- 
directs funds  to  the  individual  districts 
in  greatest  need.  That  is  why.  in  the 
Federal  Economy  Act  submitted  to  the 
Congress  last  week,  I  called  for  a  thor- 
ougligoing  reform  of  this  program.  The 
President's  Commission  on  School  Fi- 
nance will  examine  the  combined  effects 
of  this  reform,  the  potential  of  revenue 
sharing  for  educational  finance,  and  the 
impact  of  savings  accruing  to  states 
under  the  proposed  Family  Assistance 
Program,  and  will  assist  State  and  Fed- 
eral agencies  to  plan  effectively  for  these 
important  changes. 

(e)  Possible  Efficiencies.  Many  pubUc 
and  non-public  school  systems  make  in- 
efficient use  of  their  facilities  and  staff. 
The  nine-month  school  year  may  have 
been  justified  when  most  youngsters 
helped  in  the  fields  during  the  summer 
months,  but  it  is  doubtful  whether  many 
communities  can  any  longer  afford  to  let 
expensive  faculties  sit  idle  for  one- 
quarter  of  the  year. 

Thousands  of  small  school  districts- 
some  without  schools — continue  to  exist, 
resulting  in  inequities  in  both  finance 
and  education.  On  the  other  hand,  some 
of  our  large  city  school  systems  have  be- 
come too  large,  too  bureaucratic,  and 
insensitive  to  varying  educational  needs. 
The  present  system  of  Federal  grants 
frequently  creates  inefficiency.  There  are 
now  about  40  different  Federal  categori- 
cal grant  programs  in  elementary  and 
secondary  education.  This  system  of 
caning  up  Federal  aid  to  education  into 
a  series  of  distinct  programs  may  have 
adverse  educational  effects.  Federal 
"pieces"  do  not  add  up  to  the  whole  of 
education  and  they  may  distract  the  at- 
tention of  educators  away  from  the  big 
picture  and  into  a  constant  scramble  for 
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special  purpose  grants  Partly  for  this 
reauson.  I  will  continue  to  recommend  to 
the  Con>;re&s  plans  for  consolidation  of 
grant^s  into  packat;es  Uiat  are  truly  use- 
ful to  States  and  localities  receiving 
them  This  would  place  much  more  ar"- 
nunistrative  control  of  those  P'ederal 
funds  in  local  hands,  removing  red  tape 
and  providing  flexibility. 

fi  So'i-Public  Schools.  The  non- 
pubhc  elementan,  and  secondarj'  schools 
ir.  thf  U'uted  States  have  long  been  an 
integral  part  of  the  nations  educational 
establishment — supplementint;  in  an 
important  way  the  main  task  of  our  pub- 
he  school  system  The  nonpublic  schools 
provide  a  diversity  which  our  educational 
system  would  otherwise  lack  They  also 
sive  a  spur  of  competition  to  the  public 
schools — throueh  which  educational  in- 
novations come,  both  systems  benefit, 
and  protjress  results 

Should  any  single  school  system — 
public  or  private— ever  acquire  a  com- 
plete monopoly  over  the  education  of 
our  children,  the  absence  of  competition 
would  neither  be  Kood  for  that  school  sys- 
tem nor  good  for  the  country  The  non- 
public schools  also  give  parents  the  op- 
portunity to  send  their  children  to  a 
school  of  their  own  choice,  and  of  their 
own  religious  denomination  They  ofTer 
a  wider  range  of  possibilities  for  educa- 
tion experimentation  and  special  oppor- 
tunities for  minorities,  especially  Span- 
ish-speaking Americans  and  black  Amer- 
icans 

Up  to  now.  we  have  failed  to  consider 
the  consequences  of  declining  enroll- 
ments in  private  elementan-'  and  second- 
ary- schools,  most  of  them  church  sup- 
ported, which  educate  11'  of  all  pupiLs — 
close  to  SIX  million  school  children  In 
the  past  two  years,  close  to  a  thousand 
non-public  elementary  and  secondary 
schools  closed  and  most  of  their  dis- 
placed students  enrolled  m  local  public 
.^hools 

//  most  or  all  private  <:chools  were  to 
close  or  turn  public,  the  added  burden 
on  public  funds  by  the  end  of  the  1970s 
irould  exceed  S4  billion  per  year  m  op- 
erations, ictth  an  estimated  $5  billion 
more  needed  for  facilities 

There  is  another  equally  important 
consideration  these  schools — non-sec- 
tarian. Catholic.  Protestant.  Jewish  and 
other — often  add  a  dimension  of  spintual 
value  triving  children  a  moral  code  by 
which  to  live.  This  government  cannot 
be  indifTerent  to  the  potential  collapse 
of  such  schools. 

The  specific  problem  of  parochial 
schools  is  to  be  a  particular  assignment 
of  the  Commission 

In  Its  deliberations.  I  urge  the  com- 
mission to  keep  two  considerations  In 
mind.  First,  our  purpose  here  is  not  to 
aid  religion  In  particular  but  to  promote 
diversity  in  education:  second,  that  non- 
public schools  in  America  are  closing  at 
the  rate  of  one  a  day 

KAILT    LEAR.NINC 

In  the  development  of  the  mind,  child  s 
play  Is  serious  business  One  of  my  first 
Initiatives  upon  taking  oflRce  was  to  com- 
mit this  Administration  to  an  expansion 
of  opportunities  during  the  First  Five 


Years  of  Life  Tliat  commitment  was 
based  on  new  scientific  knowledge  about 
the  development  of  intelligence — tliat  as 
much  of  the  development  takes  place  in 
ilie  fust  five  years  as  in  the  next 
thirteen 

We  have  established  a  new  Office  of 
Child  Development  in  the  Department 
of  Health.  Education  and  Welfare  I  am 
now  directlny  that  Department  and  the 
Office  of  Economic  Opportunity  Jointly 
to  establish  a  network  of  experimental 
centers  to  dLscover  what  works  best  in 
early  childhood  education 

An  experimental  prot^ram  of  tliis  na- 
ture is  necessai-y  as  we  eximnd  our  child 
development  programs.  The  Early  Learn- 
inii  Program  wnll  also  provide  us  with 
a  strong  experimental  base  on  which  to 
build  the  new  day  care  prow  ram.  involv- 
ing $386  million  m  lUs  first  full  year  of 
operation,  which  I  have  propo.sed  as  part 
of  the  Family  Assistance  Plan 

The  experimenul  unites  of  the  Early 
Learning;  Pro«ram.  worklni;  with  the  Na- 
tional Institute  of  Education,  will  study 
a  number  of  provocative  questions  raised 
m  recent  years  by  educators  and  scien- 
tists : 

—A  study  of  language  and  number 
competer.ce  between  lower  and  middle- 
class  children  shows  a  smniflcant  dif- 
ference by  the  time  a  ciuld  is  four  years 
old.  but  the  difference  Ls  said  to  become 
awesome  '  by  tiie  time  tiie  child  enters 
first  grade  If  this  is  so.  what  effect 
should  it  have  on  our  approach  to  com- 
pensatoi-y  education  in  the  early  years':" 

— A  study  of  poor  children  in  Wash- 
ington DC.  conducted  by  the  National 
Institute  of  MenUl  Health,  indicates  a 
decline  in  I Q  s  of  infant,s  between  the 
ages  of  14  and  21  month.> — a  decline  that 
can  be  forestalled  by  skillful  tutoring 
during  their  second  year  If  tins  is  true, 
how  should  It  affect  our  approach  to  the 
education  of  the  very  young'' 

— Many  child  development  experts  be- 
lieve that  the  best  opportunity  for  im- 
proving the  education  of  infants  under 
the  age  of  three  lies  not  in  institutional 
centers  but  at  home,  and  through  work- 
ing with  their  mothers  What  might  we 
do.  therefore.  U)  communicate  to  young 
women  and  mothers — especially  to  those 
m  or  near  poverty — the  latest  informa- 
tion on  effective  child  development  tech- 
niques with  specific  suggestions  about  its 
application  at  home? 

THS    fTTl-RC    ilF    LEARNING    IN    AMERICA 

Tlie  tone  of  this  message,  and  the  ap- 
proach of  this  Administration,  is  in- 
tended to  be  challenging  America's  edu- 
cators have  the  capacity  and  dedication 
to  respond  to  that  challenge 

For  most  of  our  citizens,  the  American 
educational  sy.stem  is  among  the  most 
successful  in  the  history  of  the  world. 
But  for  a  portion  of  our  population.  It 
has  never  delivered  on  its  promises.  Un- 
til we  know  why  education  works  when 
it  is  successful,  we  can  know  little  about 
what  makes  It  fail  when  it  Is  unsuccess- 
ful This  is  knowledge  that  must  precede 
any  rational  attempt  to  provide  our 
every  student  with  the  best  possible 
education 

Mankind  has  witnessed  a  few  great 
a«es  when  understanding  of  a  social  or 


scientific  process  has  expanded  and 
changed  .so  quickly  as  to  revolutionize 
the  proce.ss  itself  The  time  has  come  for 
such  an  era  in  education. 

Tliere  comes  a  time  in  any  learning 
process  that  calls  for  rea.ssessment  and 
reinlorcement  It  calls  for  new  directions 
in  our  methods  of  teaching  new  under- 
standini:  of  our  ways  of  learning,  for  a 
fresh  emphasis  on  our  basic  research,  so 
as  to  bring  behavioral  science  and  ad- 
vanced U'chnology  to  bear  on  problems 
that  only  appear  to  be  insui^rable. 

That  IS  why.  in  this  field  more  impor- 
tantly than  :n  any  other.  I  have  called 
for  fundamental  studies  that  should  lead 
to  far-reaching  reforms  before  golnp 
ahead  with  ma.ior  new  expenditures  for 
"more  of  the  same  " 

To  state  docmatically  "money  is  not 
the  answer"  is  not  the  answer  Money 
will  be  needed,  and  this  Administration 
IS  prepared  to  commit  itself  to  substan- 
tial increases  in  Federal  aid  to  educa- 
tion—to place  this  among  the  highest 
priorities  In  our  budget — as  we  seek  a 
better  understanding  of  the  basic  truths 
of  the  leaminL'  process,  as  we  gain  a  new 
confidence  that  our  education  dollars 
are  beina  wisely  invested  to  brine  back 
their  hiu'liest  return  In  social  benefits, 
and  as  we  provide  some  assurance  that 
those  funds  contribute  toward  funda- 
mental reform  of  American  education. 

As  we  get  more  education  for  the  dol- 
lar, we  will  ask  the  Congress  to  supply 
many  more  dollars  for  education. 

In  the  meantime,  we  are  committing 
effort  and  money  toward  finding  out  how- 
to  make  our  education  dollars  go  fur- 
ther Specifically,  the  1971  budget  In- 
creases funds  for  educational  research  by 
$67  million  to  a  total  of  $312  million. 
Funds  for  the  National  Institute  of  Edu- 
cation ■aould  be  in  addition  to  this 
increase. 

Nearly  a  century  ago,  Benjamin 
Disraeli  advised  Parliament  that  "upon 
the  education  of  the  people  of  this  coun- 
try the  fate  of  this  country  depends," 
That  is  no  le.ss  true  in  the  United  States 
today,  where  nearly  one  person  out  of 
thrt^  is  teaching  or  studying  in  one  of 
our  schools  and  colleges  and  where  the 
greatest  social  controversy  of  our  genera- 
tion has  centered. 

This  .Administration  is  committed  to 
the  principle  and  the  practice  of  seeing 
to  It  that  equal  educational  opportunity 
is  provided  every  child  in  every  comer 
of  this  land. 

I  am  well  aware  that  "quality  educa- 
tion" is  already  being  interpreted  as 
code  words  '  for  delay  of  desegregation. 
We  must  never  let  that  meaning  take 
hold  Quality  is  what  education  is  all 
about:  desegregation  Is  vital  to  that 
quality:  as  we  improve  the  quality  of 
education  for  all  American  children,  we 
will  help  them  improve  the  quality  of 
their  own  lives  in  the  next  generation. 

We  must  not  permit  the  controversy 
about  the  progress  toward  desegregation 
to  detract  from  the  shared  purpose  of 
all — better  education,  and  esjseclally 
better  education  for  the  poor  of  every 
race  and  color. 

That  Is  why  this  Administration  has 
committed  Itself  to  finding  the  reason — 
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all  other  things  seeming  equal— why  so 
much  educational  achievement  remains 
unequal.  We  commit  ourselves  to  the 
realizable  dream  of  raising  the  American 
standard  of  learning. 

Teachers  and  taxpayers  alike  must  not 
accept  the  status  quo  in  the  process  of 
teaching.  We  must  make  the  schooling 
fit  the  student.  We  must  improve  edu- 
cation in  those  areas  of  life  outside  the 
school  where  people  learn  so  much  or  so 
little  We  must  discover  how  to  begin 
educating  the  young  mind  when  it  really 
begins  to  learn. 

By  demanding  educational  reform 
now  we  can  wain  the  understanding  we 
need  to  help  every  student  reach  new- 
levels  of  achievement;  only  by  challeng- 
ing conventional  wisdom  can  we  as  a  na- 
tion gain  the  wisdom  we  need  to  educate 
our  voung  in  the  decade  of  the  70s. 

RiCH.ARD    NiXON. 

The  White  House,  Afarc^  S,  I'OO. 
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IMPROVING  THE  QUALITY  OF  THE 
AMERICAN  EDUCATIONAL  SYS- 
TEM 


>Mr.  GERALD  R.  FORD  asked  and 
was  given  permi.ssion  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
improving  the  quality  of  the  American 
educational  sy.stem  has  long  been  one 
of  this  Nation's  most  urgent  and  com- 
pelling needs. 

President  Nixon  has  wisely  concluded 
that  an  administration  in  which  reform 
is  the  watchword  would  be  failing  in  its 
overall  mission  if  reform  of  our  educa- 
tional system  were  not  made  a  high  pri- 
ority objective. 

I  have  carefully  studied  the  President  s 
message  on  education  reform.  I  not  only 
fully  concur  with  his  recommendations 
but  also  urge  that  the  Congress  act  with 
the  greatest  possible  dispatch  in  imple- 
menting them.  Nothing  is  more  impor- 
tant than  a  quality  education  for  all  of 
America's  young  people.  I  believe  the 
Presidents  proposals  w-ill  help  us  move 
toward  that  goal. 

The  overall  thrust  of  the  President's 
proposals  clearly  is  to  promote  as  good 
an  education  for  the  child  from  the  slums 
as  the  youngster  from  the  suburbs.  This, 
I  believe,  is  the  key  to  solving  many  of 
America's  most  perplexing  social  prob- 
lems. We  must  bend  every  effort  to 
achieve  equality  of  educational  oppor- 
tunity. 

Meantime,  let  the  President's  words 
be  particularly  heeded  by  those  who 
would  spend  additional  billions  on  Fed- 
eral aid  to  education  without  measuring 
the  results.  As  the  President  said,  we  are 
willing  to  spend  more  on  education  but 
we  must  also  learn  how  to  invest  those 
dollars  wisely. 

Mr.  ANDERSON  of  Illinois,  Mr. 
Speaker,  the  President  has  sent  to  the 
Congress  his  message  on  education  re- 
form This  message  indicates  the  admin- 
istration's willingness  courageously  and 
squarely  to  face  the  great  educational 
problems  of  the  next  decade.  The  Pru- 
dent proposes,  for  example,  an  intensive 
Federal  Initiative  in  studying  the  prob- 
lems of  educating  the  disadvantaged.  For 


nearly  5  years  we  have  spent  over  $4  bil- 
Uon  under  tiUe  I  of  the  Elementary  and 
Secondary  Education  Act  without  having 
yet  determnied  what  methods  work  best 
to  raise  the  achievement  level  of  the 
disadvantaged.  This  problem  wUl  be  the 
central  concern  of  the  Presidents  pro- 
posed National  Institute  of  Education. 

The  problem  of  how  to  meet  the  rising 
costs  of  education— pubUc  and  private— 
within  the  framework  of  our  avaUable 
sources  of  revenue— Federal,  State,  and 
local— is  also  addressed  in  the  President's 
message.  He  has  established  by  Executive 
order  a  Commission  on  School  Finance 
to  study  and  recommend  alternative  so- 
lutions to  the  problems  of  school  finance 
for  the  future.  These  initiatives  by  the 
President  show  a  commendable  willing- 
ness to  meet  and  solve  the  problems  of 
education  in  the  1970's. 

Mr.  ARENDS.  Mr.  Speaker,  I  am 
pleased  to  add  my  support  today  to  the 
President's  message  on  education  re- 
form. This  message  constitutes  a  major 
comprehensive  initiative  for  the  future 
of  American  education.  In  it  are  address- 
ed such  problems  as  the  need  for  more 
effective  educational  research,  the  need 
for  specific  attention  to  the  problems 
of  school  finance,  the  improvement  of 
the  reading  ability  of  America's  school- 
children, and  the  importance  of  pre- 
school, early  childhood  education.  The 
President  has  made  a  major  commit- 
ment in  each  of  these  areas. 

In  laying  out  the  Federal  strategy  for 
education  in  the  next  decade,  the  Presi- 
dent  notes  that  his  administration  is 
"prepared  to  commit  itself  to  substantial 
increases  in  Federal  aid  to  education. " 
But  this  new  support  w-ill  not  reinforce 
the  mistakes  and  inequities  of  the  past. 
Rather  the  President  is  committed  to  the 
constructive  use  of  Federal  resources 
contingent  on  their  ability  to  produce 
real  and  tangible  educational  results.  I 
support  the  President  in  his  efforts  to 
make  the  Federal  role  in  education  more 
meaningful. 

Mr.  AYRES.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  establish  a  National 
Institute  of  Education,  as  requested  by 
President  Nixon  in  his  message  on  ele- 
mentary and  secondary  education.  The 
President  speaks  of  the  need  to  reform 
education  to  meet  more  fully  the  needs 
of  these  times,  and  he  acknowledges  the 
critical  role  of  Federal  assistance  in  ac- 
complishing that  task.  A  new  National 
Institute  of  Education  would  be  the  ma- 
jor national  instrument  for  developmg 
the  kind  of  research  and  experimenta- 
tion we  must  have  to  move  education  for- 
ward. ^  , 

I  am  convinced  that  the  type  oi  ac- 
tivity envisaged  by  President  Nixon— 
which  would  be  authorized  by  the  bill  I 
have  introduced— can  help  achieve  for 
education  the  same  kind  of  progress  we 
have  seen  in  medical  fields  through  the 
National  Institutes  of  Health. 

Mr.  Speaker,  the  American  people  this 
year  will  spend  over  $65  billion  for  edu- 
cation, public  and  private,  from  kinder- 
garten through  the  graduate  schools. 
This  enormous  sum  is  close  to  one-half 
the  educational  expenditures  for  the 
total  population  of  the  world,  although 


we  are  less  than  one-tenth  of  the  world's 
people. 

It  is  hard  to  justify,  therefore,  our  con- 
tinued failures  to  meet  some  of  the  most 
urgent  educational  needs.  If  money  alone 
were  any  assurance  of  success  in  educa- 
tion we  surely  would  not  have  high  school 
graduates  who  can  barely  read,  nor  over 
a  half  million  school  dropouts  each  year, 
nor  great  differences  in  educational  op- 
portunity. Yet,  these  conditions  do  exist 
in  America.  With  aU  the  splendid  accom- 
plishments of  our  educational  system— 
and  we  should  not  ignore  those  accom- 
plishments to  cite  only  failures— we  stUl 
have  a  long  way  to  go  before  education 
has  realized  its  potential  to  improve 
American  life.  . 

The  key  to  achieving  this  goal  is  re- 
search and  experimentation  and  the  ap- 
plication of  research  findings  to  educa- 
tional practices.  We  must  discover  the 
most  effective  educational  techniques  and 
then  assure  that  there  is  a  "delivery  sys- 
tem" by  which  these  can  be  appled  in  all 
kinds  of  schools  in  every  section  of  the 
Nation.  The  analogy  between  medical 
care  and  education  is  not  at  all  far- 
fetched. We  believe  that  the  accomplish- 
ments of  medical  research  can  be  dupli- 
cated in  education.  If  we  are  only  ap- 
proximately correct  in  this  belief  there 
can  be  a  very  bright  future  indeed  for 
American  education.  The  proposed  Na- 
tional Institute  of  Education  is  a  door 
opening  on  the  future. 

The  President  proposes  to  move  for- 
ward on  a  number  of  related  fronts.  He 
is  establishing  a  Commission  on  School 
Finance  to  assist  both  public  and  pri- 
vate schools  to  make  the  maximum  use  of 
available  resources,  and  he  is  proposing 
new  programs  aimed  at  progesss  in  read- 
ing and  in  child  development.  Taken  to- 
gether these  new  initiatives  focus  upon 
the  fundamental  conditions  of  progress 
in  education.  They  are  an  excitmg  and 
realistic  new  approach  to  old  problems. 
I  urge  the  Congress  to  support  the 
President's  program  for  education. 

Mr  ALBERT.  Mr.  Speaker,  the  Presi- 
dent's message  on  education  reform  has 
just  been  handed  me.  The  Congress  ha.- 
waited  14  months  for  the  President  to  set 
forth  his  concepts  of  educational  pohcies 
and  legislative  recommendations.  Until 
this  time  the  administration's  approach 
to  the  crying  educational  needs  of  this 
country  have  been  negative.  I  say  nega- 
tive because  of  the  Executive's  opposi- 
tion to  congressional  action  taken  dur- 
ing the  91st  Congress. 

This  opposition  was  openly  mannestea 
with  the  Presidential  veto  of  the  bill 
carrying  Federal  funds  to  support  pre- 
school, elementary,  and  secondary 
schools,  student  assistance  and  college 
support  programs  and  projects  m  every 
area  of  the  Nation. 

Never  has  education  been  so  important 
to  our  Nation's  economic  growth,  to  the 
future  manpower  requirements  and  to 
the  solution  of  its  social  problems. 

Never  has  the  burden  been  heavier  on 
Uie  local  property  taxpayer  who  tiiadl- 
tionally  has  carried  the  major  load  of 
financing  school  needs.  Reduced  Federal 
support  at  this  critical  time  of  educa- 
tional need  most  certainly  will  not  lighten 
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this  burden.  Equally  critical  though  Is 
the  fact  that  reduced  effort  at  this  time 
w-ill  simply  Increase  the  future  need  for 
remedial  type  programs  in  the  field  of 
Job  placement,  overcoming  educational 
deficiencies,  welfare  emd  dependency. 

I  have  talked  to  the  Chairman  of  the 
Education  and  Labor  Committee  of  the 
House  and  I  know  that  it  is  his  mtentlon 
to  give  the  President  s  recommendations 
the  immediate  and  actue  attention  of 
that  committee 

In  this  effort,  the  House  leadership  will 
be  most  active  in  assistliig  the  schedul- 
inc!  of  reported  legislation  for  congres- 
sional action 

Mr  GRITFIN  Mr  Speaker,  I  have 
read  with  great  interest  the  Pre.sident  s 
messace  on  education  reform.  Certainly, 
m  this  age  of  space  exploration  a  definite 
need  exLsts  for  miprovement  of  our  edu- 
cational system. 

Further.  I  applaud  the  Presidents  an- 
nounced mtention  of  seeing  "to  it  that 
the  flow  of  power  in  education  coes  to- 
ward, and  not  away  from,  the  local  com- 
munity" Ncverthele.^is,  his  words  are  dif- 
ferent from  his  deeds. 

To  .start  the  flow  of  power  m  educa- 
tion to  the  local  commumty.  President 
Nixon  should  have  supported  the  Whit- 
ten-Jonas  amendments 

The  Whuten-Jonas  amendments 
would  prevent  HEW  from  devising  de- 
segregation school  plans  which  lead  to 
the  closing  of  schools,  busing  of  students, 
and  the  elimination  of  freedom  of  c  hoice 
These  amendments  are  necessary  be- 
cause Secretary  Robert  Finch  does  not 
know  what  is  gomg  on  in  his  own  De- 
partment. 

President  Nixon  strongly  opposed  these 
amendments 

Yesterdays  media  quoted  Secretary- 
Finch  as  criticizing  a  Federal  court  de- 
cision on  busing  studenUs  in  Charlotte. 
N.C  .  and  calling  it  "unrealistic,  because 
they  say  that  you  shall  take  the  per- 
centages m  the  district  as  a  whole  and 
apply  those  and  force  those  on  each  dis- 
trict— or  each  school  within  that  dis- 
trict " 

That  Is  exactly  what  HEW  has  done  in 
submitting  desegregation  plans  to  Fed- 
eral courts  in  Mississippi  HEW  has  in- 
sisted that  the  faculty  ratio  in  esurh 
school  be  the  same  as  the  racial  ratio  of 
the  community.  This  Is  contradictory  to 
Pinch's  statement  in  the  press 

In  Jackson.  Miss  .  there  are  eight  high 
schools.  HEWs  desegregation  plan 
would  have  provnded  for  four  high  school 
zones.  HEWs  plan  would  have  two 
schools  composed  only  of  the  10th  grade. 
It  would  destroy  the  traditional  con- 
tinuity concept  of  high  schools  where 
the  10th.  11th,  and  12th  grades  go  to  one 
school 

HEWs  plan  for  the  junior  high  schools 
in  Jackson  would  have  done  the  same 
thing. 

Fortunately,  the  Federal  district  Judge 
did  not  accept  HEWs  plan  The  court 
order  provided  for  eight  zones  for  the 
eight  high  schools  and  seven  zones  for 
the  seven  junior  high  schools. 

HEWs  zone  map  was  a  jlgsaw-puzzle- 
affair  designed  to  integrate  bodies.  It 
would  have  required  transporting  stu- 
dfltets  out  of  their  own  zone  into  another 
zone 


The  first  reform  in  education  Ls  for 
Mr.  Finch  to  learn  what  is  going  on  in  his 
OW11  Department  of  Health.  Education, 
and  Welfare 

Americans  tend  to  group  themselves 
alon^'  racial  and  ethnic  lines.  That  is 
human  nature  and  there  is  nothing  we 
can  do  about  it  Voluntary  association  is 
certainly  one  of  our  most  cheri.shed  and 
basic  rights  In  the  matter  of  operating 
schtjols  we  should  admit  and  understand 
that  voluntary  association  is  a  part  of 
our  nature. 

To  do  otherwise  is  to  be  dishonest. 

Accordingly,  when  there  is  compulsory 
mixing  of  the  races,  there  is  conflict  and 
tension  At  any  school  in  the  Nation 
where  there  is  a  high  ratio  of  blacks  to 
whites,  you  will  find  racial  conflict  and 
racial  tension.  That  is  the  reason  that 
freedom  of  choice  us  the  only  way  to 
preserve  a  stable  learning  environment. 

To  underscore  the  fact  that  Americans 
voluntarily  group  themselves  along  racial 
lines.  I  would  point  out  that  90  percent  of 
the  members  of  the  radio  and  television 
gallenes  of  the  Hou.se  and  Senate  live  in 
white  segregated  neighborhoods  here  in 
the  Washington  area.  Tliree  out  of  four 
will  not  even  live  m  Washmgton,  DC. 

There  are  62  policymakers  in  the  Of- 
fice of  Education.  Department  of  Health. 
Education,  and  Welfare,  lusted  in  the 
Concressional  Directory  Forty-three  will 
not  live  m  Wa.shington,  DC  ;  they  live 
in  Maryland  or  Virginia  Of  the  19  living 
in  Washington,  nine  live  west  of  Rock 
Creek  Park,  a  white  area  They  have 
freedom  of  choice 

In  the  South,  blades  and  whites  live  on 
every  otht'r  sfeet  and  on  every  other 
farm  Tiiis  is  not  true  m  the  North 
Rural  and  small  townis  outside  the  South 
do  not  provide  job  opfxirtumlies  for 
blacks  As  a  consequence  thev  are  con- 
centrated in  the  larger  metropolitan 
areas  and  they  are  segregated. 

We  have  recently  heard  northern  poli- 
ticians resisting  efforts  to  apply  to  their 
own  areas  the  same  standards  of  de- 
.segre^ation  that  are  applied  to  Southern 
States  One  of  them  referred  to  this  at- 
titude as  "monumental  hvpocrisy  "  Few 
could  deny  the  charge 

I  think  that  it  is  time  that  we  recognize 
the  fact  that  freedom  of  association, 
freedom  from  fear  of  being  assaulted  and 
robbed,  freedom  from  profane  abuse,  and 
freedom  of  choice  in  .school  attendance 
are  fundamental  American  ideals  and  are 
necessary  if  we  are  to  live  in  peace  and 
harmony  in  this  country 

Therefore.  Mr  Sfx>aker.  I  implore  my 
colleagues  to  accord  the  people  of  the 
South  the  same  rights  enjoyed  by  the 
rest  of  the  Nation 

This  Is  the  reform  needed  In  America. 


GENERAL  LEAVE 


Mr  GERALD  R  FORD  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  to  extend 
their  remarks  on  the  message  from  the 
President  on  education. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


THE   LABOR-HEW    APPROPRIATION 
BILL 

I  Mr  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  liis  re- 
marks > 

Mr  CONTE  Mr  Speaker.  I  .surely  do 
not  want  to  trespass  on  the  patience  of 
the  House,  but  I  wish  to  inform  the 
House  that  1  intend  to  offer  a  motion 
wlien  the  conference  report  request  is 
taken  up  on  the  HEW  appropriation  bill. 
My  motion  will  be  to  instruct  the  con- 
ferees to  accept  the  five  Senate  amend- 
ments 

Mr.  Speaker,  yesterday,  on  March  2, 
the  Evening  Star  editorialized  on  how 
politics  was  the  art  of  compromise,  and 
on  how  this  bill  before  us  today  Is  proof 
of  that  proposition  That.  Mr.  Speaker, 
is  the  issue. 

There  are  only  4  months  left  In  this 
f^cal  year  and  we  are  considering  a  bill 
for  It  That  it  us  late  is  all  too  obvious. 
That  a  compromise  should,  and  mu.st,  be 
accepted  at  this  time  .should  also  be 
obvious. 

I  know  that  some  of  my  colleagues  like 
the  Whitten  amendments,  and  some,  like 
myself,  do  not.  I  know  that  some  of  my 
colleagues  like  the  Spong  amendment, 
and  others  like  myself,  do  not.  And  I 
know  that  some  of  my  colleagues  like  the 
Cotton-Eagleton  amendment  and  others 
do  not. 

But  at  this  critical  time,  let  us  face 
the  fact  that  each  of  us  cannot  have 
everything  that  he  wants.  Therefore,  we 
should  look  to  the  best  possible  com- 
promuse  and  settle  HEW  appropriations 
for  fiscal  1970.  once  and  for  all. 

Let  us  engage  in  the  art  of  compromise 
for  the  sake  of  all  those  who  will  suffer 
if  we  do  not  After  all.  who  is  suffering? 
The  students  of  America;  the  health  fa- 
cilities of  America;  the  libraries  of 
America;  and  so  many  other  worthy 
beneficiaries. 

The  point,  Mr.  Speaker,  is  that  the 
Issue  Ls  no  longer  whether  we  hke  one 
part  of  the  bill  and  dislike  another  part. 
The  point,  rather,  is  whether  we  are  at 
this  time  going  to  serve  all  the  people 
by  supporting  programs  that  go  to  the 
very  heart  of  this  great  Nation. 

I  think  the  answer  Is  clear.  I  think 
my  motion  to  Instruct  the  managers  on 
the  part  of  the  House  will  Implement 
that  answer — which.  I  repeat.  Is  the  only 
answer  at  this  time.  Therefore.  I  urge 
my  colleagues  to  support  me  here  and 
now.  for  the  benefit  of  all  our  people, 
and  In  the  spirit  of  worthy  compromise. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  distin- 
guished majonty  leader. 

Mr.  ALBERT  I  desire  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Massachusetts.  I  am  not  satisfied 
with  the  bill  in  the  form  in  which  it  has 
come  back  to  us  from  the  Senate,  but  the 
hour  is  late  This  bill  has  been  sent  back 
and  forth.  The  House  had  it,  the  Senate 
had  it,  the  House  had  it  again,  then  the 
Senate,  and  then  the  White  House.  The 
House  had  It  again,  the  Senate  hsis  had  it, 
and  now  it  Is  back  to  us  again.  We  are 
In  the  last  third  of  the  fiscsd  year,  emd 
It  seems  to  me  that,  although  this  repre- 
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sents  no  victory  completely  for  anybody. 
It  Is  not  a  total  defeat  for  anybody.  We 
ought  to  dispose  of  this  matter  and  go  on 
with  next  years  blU  just  as  early  as  pos- 
sible I  regret  many  of  the  cuts  below  the 
House  bill  which  have  been  made  by  the 
Senate  But  I  think  we  have  done  the 
best  we  can  this  year.  We  must  get  this 
matter  disposed  of. 

I  join  the  gentleman,  and  I  hope  that 
Members  will  join  him  in  trying  to  dis- 
pose of   this  matter  once  and  for  all 

today. 

Mr.  GERALD  R.  FORD.  Mr,  Speaker. 

will  the  gentleman  yield? 

Mr,  CONTE.  I  yield  to  the  dlstm- 
guished  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
it  Is  crystal  clear  that  I  would  have  pre- 
ferred the  House  version,  particularly 
and  especially  with  the  Michel  amend- 
ment The  Senate  version  of  the  bill  does 
raise  many,  many  questions.  The  Spong 
amendment  is  one:  the  15-percent  limi- 
tation on  floor  Is  another;  the  deletion 
of  certain  other  language  Is  a  third.  The 
SponK  amendment  is  particulariy  objec- 
tionable. 

However,  the  Senate  version  does 
achieve  one  major  objective  that  I  and 
many  others  fought  for:  the  2-percent 
spending  limitation  which  will  save  ap- 
proximately $347  miUlon. 

I  agree  with  the  distinguished  major- 
ity leader  that  the  time  has  come  for 
the  Congress  to  make  a  final  decision  on 
the  fiscal  year  1970  appropriation  bill 
for  the  Departments  of  Health,  Educa- 
tion, and  Welfare  and  Labor.  I  feel  that- 
way  even  though  I  have  many  reserva- 
tions as  to  the  Senate  version  and  even 
though  I  would  have  preferred  the  House 
version  with  the  Whitten  amendment.  I 
do  feel  that  the  better  course  of  action 
today  is  to  move  to  instruct  the  conferees 
to  accept  the  Senate  version. 

I  will,  however — and  I  say  this  with 
emphasis — join  with  those  on  this  side 
of  the  aisle  and  others  on  the  other  side 
of  the  aisle  In  seeking  to  write  good,  sub- 
stantive legislation  as  it  affects  impacted 
aid.  The  present  impacted  aid  legislation 
Is  a  distortion  of  the  basic  Intent  of  the 
law  passed  in  the  1950's.  I  will  also  work 
with  others  to  try  to  write  a  good  De- 
partment of  Health,  Education,  and 
Welfare  and  Department  of  Labor  ap- 
propriation bill  for  fiscal  year  1971,  but 
those  are  battles  we  can  fight  in  the 
future,  and  the  one  we  should  end  today 
is  the  one  that  can  be  ended  by  sup- 
porting the  gentleman  from  Massachu- 
setts (Mr,  CONTE). 


me  as  far  as  the  money  categories  are 
concerned.  E^reryone  here  is  very  famil- 
iar with  the  fight  that  has  gone  on  since 
last  July.  I  think  the  basis  for  settlement 
involved  here  today  Is  a  soimd  one,  and 
I  intend  to  support  it.  At  the  appro- 
priate time  I  will  be  associating  myself 
with  the  motions  to  be  made  by  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 
I  urge  that  we  dispose  of  this  matter 
today. 


COMPROMISE  ON  DEPARTMENTS 
OF  HEALTH.  EDUCATION  AND 
WELFARE  AND  LABOR  APPRO- 
PRLATION  BILL  SHOULD  BE  SUP- 
PORTED 

(Mr.  COHELAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COHELAN.  Mr.  Speaker.  I  take 
this  opportunity  to  congratulate  the 
gentleman  from  Massachusetts  and  to 
associate  myself  with  his  remarks.  To  be 
very  frank,  I  am  heartbroken  over  a 
number  of  Items  In  this  bill  that  affect 


HEW  APPROPRIATIONS 
(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend   his  remarks.) 

Mr.  WHITTEN.  Mr.  Speaker.  I  am 
disappointed  that  the  minority  leader, 
my  friend  and  colleague,  the  gentleman 
from  Michigan  (Mr.  Gerald  R.  Ford)  ,  in 
his  official  position,  has  seen  fit  to  oppose 
the  sending  of  the  HEW  appropriations 
bill  to  conference.  While  stating  he  will 
support  the  motion  to  Instruct  the  con- 
ferees on  the  part  of  the  House  to  ac- 
cept the  Senate  bill  and  will,  therefore. 
oppose  our  motion  to  table  such  effort. 
His  statement,  of  course,  means  that  now 
the  House  conferees  and  our  Members 
are  up  against  both  the  Republican  lead- 
ership as  well  as  the  Democratic  leader- 
ship which  has  opposed  us  all  along. 

I  realize  what  this  will  mean  in  the 
final  vote. 

I  do  appreciate  my  friend's  statement 
that  he  will  support  our  efforts  to  in- 
clude provisions  of  a  similar  nature  in 
the  bill  now  being  considered  by  the  Ap- 
propriations Subcommittee  for  the  next 
fiscal  year,  begiiming  July  1.  1970. 

I  wish  my  friend,  the  minority  leader, 
would  prevail  upon  the  President  to 
restrain  Secretary  Finch  and  limit  him 
to  the  authority  Mr.  Finch  has  under  the 
law  and  prevent  him  from  assuming 
powers  he  does  not  have;  and  further 
prevail  upon  the  Attorney  General  to  en- 
ter on  behalf  of  the  executive  depart- 
ment cases  on  the  side  of  parents  of  all 
creeds,  colors,  and  races  when  either 
Secretary  Pinch,  a  Federal  Judge,  or 
judges,  or  even  the  Supreme  Court,  is 
urged  to  take  action  which  would  like- 
ly seriously  endanger  and  damage  the 
quality  of  education  of  our  youth,  all  of 
whom  are  attending  schools  fully  deseg- 
regated as  that  term  is  defined  in  the 
Civil  Rights  Act  of  1964.  After  aU  the 
courts  are  completely  dependent  upon  the 
President  to  carry  out  their  orders, 
just  as  the  judges  are  dependent  upon 
the  Congress  for  their  pay. 

Our  Constitution  provides  for  three 
equal  and  coordinate  branches  of  gov- 
ermnent.  Unfortunately,  the  Court  and 
for  a  time  the  executive  branch  have 
overlooked  the  people's  branch,  the  Con- 
gress. This  we  need  to  correct. 

Mr.  Speaker,  I  carmot  help  but  say 
that  while  I  realize  the  pressures  are 
great  to  finish  the  conference  on  this  bill 
making  appropriations  for  Health,  Edu- 
cation, and  Welfare  since  two-thirds  of 
the  fiscal  year  are  gone.  I  must  say.  how- 
ever, that  to  accept  the  Senate  amend- 
ments is  to  Jeopardize  our  schools.  We 
know  what  will  happen  to  our  schools 
nationwide  for  the  remainder  of  this  fis- 
cal year,  especitdly  in  view  of  the  action 
of  the  Senate. 


As  you  all  know,  the  amendments 
which  have  been  popularly  known  by  my 
name,  since  I  first  offered  them  on  behalf 
of  many  of  my  colleagues,  sections  408 
and  409.  read  as  follows: 

Sec.  408.  No  part  of  the  funds  contained 
In  this  Act  may  be  used  to  force  any  school 
district  to  taite  any  actions  Involving  the 
busing  of  students,  the  abolishment  oi  any 
school  or  the  assignment  of  any  student 
attending  any  elementary  or  secondary 
school  to  a  particular  school  against  the 
choice  of  his  or  her  parents  or  parent. 

Sec.  409.  No  part  of  the  funds  contained 
in  this  Act  shall  be  used  to  force  any  school 
district  to  take  any  actions  Involving  the 
busing  of  students,  the  abolishment  of  any 
school  or  the  assignment  of  students  to  a 
particular  school  as  a  condition  precedent  to 
obtaining  Federal  funds  otherwise  aveillable 
to  any  State,  school  district  or  school. 

The  Senate  retained  these  amend- 
ments but  added  at  the  begirming  the 
words  "Except  as  required  by  the  Con- 
stitution" to  each  of  them.  These  six 
simple  words  seem  to  mean  httle  and  if 
properly  interpreted  might  not  mean 
too  much,  for  all  legislation  is  subject 
to  the  Constitution.  However,  in  this  in- 
stance. Mr.  Speaker,  not  only  certain 
Senators  but  the  press  and  representa- 
tives of  the  Department  of  Health.  Edu- 
cation, and  Welfare  have  used  this  Sen- 
ate language,  which  the  Senate  added 
to  last  year's  bill,  to  justify  them  to 
ignore  the  clear  provisions  of  the  two 
amendments  and  have  announced  that 
this  language,  again  added  by  the  Senate, 
will  be  so  construed  as  to  again  avoid  the 
provisions  which  we  originally  got  Into 
the  appropriation  bill  for  Health,  Edu- 
cation, and  Welfare  to  stop  what  is  now 
going  on. 

I  would  call  attention  to  the  fact  that 
our  Committee  on  Appropriations  has 
approved  the  language  we  offered  and 
disapproved  the  Senate  addition,  first, 
by  a  vote  of  24  to  15;  earlier  this  year 
by  a  vote  of  34  to  14;  and  recently  by  a 
vote  of  30  to  13.  The  Members  of  the 
Hoiise  live  close  to  the  people. 

To  support  that  belief  last  year  this 
language,  as  the  House  wrote  it,  was 
originally  retained  on  the  fioor  by  a 
vote  of  131  to  103;  and  this  yetu*  was 
retained  by  a  vote  of  145  to  122. 

Mr.  Speaker,  I  say  to  my  colleagues 
from  all  over  the  United  States  that  to 
take  this  action  now  Is  to  invite  further 
destruction  of  our  educational  system 
nationwide.  Even  if  my  colleague  does 
help  us  with  the  new  bill  which  becomes 
effective  July  1.  How  can  anyone  escape 
the  connection  between  what  has  hap- 
pened in  oiu"  schools  and  what  the  courts 
the  I»resident,  and  the  Congress  have 
done  heretofore? 

As  I  pointed  out  to  the  Appropriations 
Committee,  the  American  people  per- 
mitted the  courts  to  allow  the  destruc- 
tion of  property  rights  so  essential  if 
people  are  to  work  and  save.  This  they 
must  be  permitted  to  do  if  they  are  to 
enjoy  the  fruits  of  their  labor.  After 
property  rights  were  broken  down  in  the 
South  it  spread  all  over  the  coimtry. 
ending  up  with  the  burning  of  great 
sections  of  Cleveland,  Ohio,  Detroit, 
Washington,  and  htmdreds  of  cities  all 
over  the  United  States. 

As  I  pointed  out  before  the  committee 
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and  later  before  the  House,  the  Federal 
Government  because  the  courts  put  the 
rights  of  the  cnmrnal  ahead  of  the  cit- 
izen, de-stroyed  the  protection  of  Uie  per- 
son of  our  people  from  assault  and  bat- 
ten.-, rape,  and  the  man>-  hemous  crimes 
which  prevail  in  Washington  and  else- 
where These  acuons  were  permitted  to 
start  in  mj-  section  of  the  countr>-  and 
now  the  condition  has  spread  all  over  the 
United  States,  to  the  point  that  In  most 
big  cities  the  people  are  afraid  to  go  out 
at  night  and  in  manj-  cases  are  afraid  to 
go  into  many  areas  in  the  daytime  In 
Washington  alone  last  year  we  had  18.- 
000  robberies.  9.000  burglaries,  and  an- 
other 9.000  cases  of  cnmes  of  violence 
Honestly  we  are  facing  conditions  of  the 
■Middle  Ages  " 

Mr  Speaker,  there  Is  one  other  thing 
that  IS  required  m  addition  to  protect- 
ing property  righu--  and  the  rights  of  a 
person  to  protection  from  assault  and 
batter>-  or  armed  robbery  if  our  society 
is  to  last,  and  that  is  a  system  of  educa- 
tion for  our  people  We  had  the  best, 
yet  we  are  letting  It  be  destroyed  from 
within  Today  when  the  House  of  Rep- 
resentatives goes  along  with  the  Senate, 
which  has  modified  these  provisions 
which  we  sponsored  our  Nation  will  have 
taken  another  step  toward  destroying 
public  education,  thereby  the  develop- 
ment of  our  youth,  and  for  the  future 
weakened  our  Nation  for  tomorrow- 
Here,  again,  it  Ls  In  the  South  now  but 
this.  too.  will  spread  over  the  United 
States  and  your  public  education  sys- 
tems wUl  end  up  just  as  they  have  in 
our  section  and  as  they  are  in  Washing- 
ton, where  education  hardly  exists, 
where  policemen  patrol  the  school  cor- 
ridors and  youngsters  are  assaulted. 
raped,  and  robbed 

As  I  pointed  out  when  this  matter  was 
up  before.  I  know  of  one  person  in  my 
State,  and  there  are  htmdreds  of  others, 
whose  son  already  goes  to  one  school; 
the  next  child,  a  daughter,  goes  by  bus 
12  miles  in  another  direction  to  a  dif- 
ferent school— and  next  year  will  be 
bused  12  miles  in  another  direction  to 
another  school — against  everybody's 
wishes,  to  create  a  racial  mix  satisfactory 
to  HEW  and  a  Federal  Judge. 

Mr  Speaker,  we  have  schools  open  to 
peo'-^les  of  all  races:  but  because  of  the 
promotion  and  actions  by  the  Depart- 
ment nf  Health.  Education,  and  Welfare 
and  their  influence  and  proddmg  of  the 
Federal  courts,  we  now  see  that  instead 
of  students  being  allowed  to  go  to  the 
sch  1  of  their  choice  as  is  provided  by 
tiUe  IV  of  the  Civil  Rights  Act  of  1964. 
the-  are  being  assigned  to  schools  against 
their  wishes,  against  their  best  interests 
all  be"aa"=e  of  race,  creed,  and  color 

This  whole  system  of  forced  integra- 
tion i>  being  recognized  more  and  more 
as  a  failure,  and  for  this  House  of  Rep- 
resentatives today  to  postpone  for  even 
4  m  'Hths  a  correction  of  this  coiu-se  of 
action  Ls  to  invite  further  destruction 

E)esplte  my  activity  in  this  area  for  5 
vear<!.  helping  to  try  these  cases.  I  have 
"never  been  able  to  get  Mr  Finch  the  Sec- 
r«tar-  of  Health.  Educati^-n.  and  Wel- 
fare to  discuss  this  problem  with  me  He 
has  rent  his  Commissioner  of  Education, 
I*r.  Allen,  to  see  me.  Mr   Allen,  as  you 


will  recall,  was  the  superintendent  of 
educauon  in  the  SUte  of  New  York— the 
State  which,  by  a  vote  of  2  to  1,  prohib- 
ited not  only  Mr.  Allen,  w  ho  sponsored  it. 
but  all  others  from  forced  iiilegration  of 
their  schools  by  bu-sing  Other  SUtes  have 
jomed  this  course  of  action  Mr  Allen 
incidentally  is  a  citizt-n  of  West  Virginia, 
a  fine  SUte  but  hardly  one  to  qualify  Mr 
Allen  to  pursue  his  belief  at  home 

Mr  Speaker.  I  have  before  me  state- 
ments from  supermtendents  of  .schools 
in  my  area  who  pomt  out  that  we 
have  home  economics  students  be- 
ing sent  to  schools  where  they  do 
not  have  the  equipment  for  teaching 
this  subject  We  have  youngsters  m  the 
lower  grades  who  are  going  to  schools 
where  all  the  facilities  arc  large,  con- 
structed for  seniors  and  juniors  We  have 
juniors  and  seniors  going  to  schools  with 
low  blackboards,  low  drinking  foun- 
tains, low-  commodes — facilities  intended 
for  elementary  school  students  The  res- 
u'nation  of  teachers  and  the  employment 
of  whoever  is  available,  the  interchange 
of  facilities  and  faculty  members  ls  un- 
believably disastrous  One  parent,  dis- 
cussing the  math  teacher,  said  she  was 
•fine  until  she  got  into  fractions,  long- 
divLsion.  and  decimals  "  In  all,  475  schools 
have  tjeen  closed  and  the  sludents  forced 
to  o*^ercrowd  in  the  remaining  build- 
ings—  all  to  mix  the  races  to  a  prede- 
termined ratio 

Mr  Speaker,  before  closing  I  would 
like  to  say  that  this  Congress  and  the 
American  people  are  deeply  indebted  to 
our  friends  on  the  Appropriations  Sub- 
committee for  Health,  Education,  and 
Welfare  From  beginning  to  end  our 
friends  have  stood  by  their  beliefs  in  a 
public  school  system  operated  where  edu- 
cauon came  first,  operated  m  line  with 
the  Civil  RighUs  Act  of  1964,  but  not  to 
suit  the  whim  of  some  official,  minor  or 
major,  either  in  the  Department  of 
Health,  Education,  and  Welfare  or  in  the 
Department  of  Justice  Today  if  this 
House  of  Representatives  overrides  this 
group  and  directs  this  House  to  accept 
the  Senate  amendments,  they  are  going 
counter  to  good  judgment,  letting  down 
our  friends,  failing  to  stand  up  for  the 
House  of  Representatives  as  a  Joint  and 
equal  body,  showing  a  lack  of  trust  in 
our  friends  who  would  act  for  the  best 
interests  of  all  in  conference,  if  permitted 
to  do  so 

I  repeat,  we  follow  a  short-sighted  pol- 
icy here  today;  and  those  who  vote  to 
override  the  motion  of  the  chairman  to 
table  this  motion  so  we  can  send  this 
bill  to  conference,  and  those  who  later 
vote  to  instruct  the  conferees  to  take  the 
Senate  bill,  are  voting  for  a  continuation 
of  present  policies  which  are  leading  to 
the  destruction  of  education  on  a  na- 
tional scale,  just  as  certainly  as  short- 
sightedness destroyed  the  protection  of 
life  and  property,  as  I  have  pointed  out 
to  you. 

I  conclude:  How  can  you  embarrass  or 
make  anyone  or  hLs  children  feel  more 
inferior  than  to  tell  him  you  are  going 
to  transport  his  children  all  across  a 
city  or  12  miles  through  the  country  so 
the  children  can  sit  by  members  of  an- 
other race? 
How  can  you  ruin  anything,  or  any 


institution  or  any  essential  part  of  Amer- 
ica, at  any  greater  speed  than  to  leave  it 
up  to  those  who  are  now  in  the  saddle 
following  the  advice  of  a  Swedish  psy- 
chologist, whose  views  .so  far  have  torn 
up  a  country  without  any  resulting  bene- 
fits? It  IS  a  sad  day  for  the  schoolchildren 
of  the  Umted  SUtcs. 


INEQUITY   IN   PROPOSALS  ON 
IMPACT  AID 

'Mr  ANDREWS  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  > 

Mr  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  it  would  be  my  hope  the  House 
in  Its  haste  to  wmd  up  this  appropria- 
tion bill,  which  has  been  around  far  too 
long  now.  would  not  overlook  the  fact 
that  there  is  a  great  meqiuty  In  one  of 
the  amendments  proposed  by  the  other 
body,  the  amendment  that  would  lump 
sum  both  the  category  A  and  the  cate- 
gory B  impact  aid  In  my  own  State  of 
North  Dakota,  we  are  spending  nearly 
7  percent  of  our  income  for  education, 
w-hich  IS  as  much  or  more  than  almost 
any  other  State  In  the  Nation.  We,  un- 
fortunately, do  not  have  the  tax  re- 
sources in  our  rural  State  which  has  less 
Industry  per  capita  than  any  other. 

We  are  domg  our  best  to  educate  our 
children  wnth  the  limited  resources  we 
have.  We  have  school  districts  which 
have  accepted  thousands  of  young  boys 
and  girls  from  these  airbases  within  our 
State  and  are  educating  them  to  the  best 
of  their  abihty.  Grand  Forks  has  2,911 
A  students  out  of  a  total  student  body  of 
11.534  The  average  cost  per  student  is 
$60493  The  A  payment  received  last 
year  was  $409  per  student.  Our  district 
cannot  afford  the  $200  subsidy,  much 
less  stand  to  have  it  Increased  I  am  sure 
the  Minot  district  feels  the  same  way. 
If  this  78  percent  lump  sum  across-the- 
board  fllgure  goes  through  they  will  have 
to  turn  away  these  young  Americans 
from  their  schools  as  of  July  1  of  this 
year  or  increase  their  taxes  by  10  mills — 
a  9  percent  hike. 

This  is  not  fair  to  the  cities.  If  the 
schools  close,  it  Is  not  fair  to  the  chil- 
dren of  our  Air  Force  people.  It  is  a 
very  inequitable  situation. 

It  would  be  my  hope  that  we  can  seek 
a  remedy  immediately  that  will  give  the 
type  of  relief  needed  and  will  recognize 
that  there  is  a  vast  difference  between 
the  total  impact  of  category  A  students 
and  the  Limited  impact  of  category  B 
students. 

I  recognize  the  situation  In  the  House. 
There  are  far  more  B  students  In  far 
more  districts.  I  have  more  schools  with 
B  students  than  A  in  my  own  congres- 
sional district,  but  I  must  speak  out  for 
the  equity  of  full  fimdlng  for  the  A  stu- 
dents. This  is  an  obligation  of  the  Fed- 
eral Government  entered  into  when 
those  bases  were  constructed  and  must 
be  honored. 


APPROPRIATIONS  FOR  HEALTH. 
EDUCATION  AND  WELFARE 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
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fnr  1  min.it,P  and  to  revise  and  extend  Mr.  SMITH  of  Iowa.  I  yield  to  the  this  House  should  keep  open  the  possi- 

H     lriru«  .  gentleman  from  Michigan.  blUty  of  addressing  Itself  to  the  supple- 

Irr^MTTH  of  Iowa    Mr    Speaker.  I  Mr.  CEDERBERG.  I  want  to  again  ex-  mental,  and  certainly  I  beUeve  we  owe 

«.n^,H  not  talce  thS  timrexcept  there  press  concern  regarding  the  results  of  the  country  at  this  point  m  tune  the 

r«v  not  be  a  debate  iSer  oS   if  there  this  Spong  amendment  and  the  effect  consideration   of    the   fact    that    there 

^/nnoHo^to  table  made  rather  rapidly.  It  wUl  have  on  the  school  districts  who  should  be  a  natural  flow  of  funds,  because 

T  Tm  not  siror^Td  by  the  mTiSrS  have  a  great  Impact  of  category  A  stu-  while  we  are  arguing  about  what  funds 

i^ini^,  Jincr  this  bUl  but  I  am  surprised  dents  because  they  are  living  on  military  ought  to  flow,  there  are  none  flowing, 

leader  liking  this  bill.  ^"^.-^.  *"^.?,"'^"p"  installations  I  can  tell  you  in  my  school  districts  they 

'^Mr'S^ERT    M?   sSer    wm  the  Mr.  ImSi  of  Iowa.  I  agree.  That  have  are   very   concerned   that  there  Is   no 

Mr.  ALBERT.^  Mr.  bpeaKer.  wui  w  ^  ^^^  ^^^^^  ^^^  ^^^  support;.  money  at  the  present  time  that  they  can 

^^*;.  "I^tVh  r^f  Tnwa    I  vield  to  the  Mr.  CEDERBERG.  I  say  this  is  a  very  be  assured  of  nor  a  time  that  they  can  be 

c,.J;!i«,f«T7rom  Oldahoma  severe  impact  on  those  school  districts,  assured  of  having  them.  I  hope  that  we 

^  wi    Ai  BERT  ?he  gentleman  is  mis-  Mr.  SMITH  of  Iowa.  And  they  are  the  will  give  this  some  consideration, 

t  ^pn  ^nnT  like  the  bin  ones  which  reaUy  do  not  have  as  many  Mr.  O'HARA.  Mr.  Speaker,  will  the 

^^  ^imTH  of  Iowa    I  correct  those  alternative  places  to  secure  the  money,  gentleman  yield? 

wo^ds  S^™he  gentTeman  ir/upUS  Mr.    CASEY.    Mr.    Speaker,    will    the  Mr.  HANN A.  Yes.  I  yield  to  the  gentle- 


million  to  $300  million. 


move  to  table  that  motion.  You  should 
vote  "no"  on  the  motion  to  table,  if  you 
are  for  a  compromise  bill  and  any  mo- 


acceptance   of   the   bUl   as   the  Senate  ^^/'^g^^'^Jf  j,^,    ,  ^^eld  to  the  "^Mr.  O'HARA.  I  would  like  to  say  to 

''^f ^^nrnrisp.;  me  what  a  difference  2  gentleman  from  Texas.  the  gentleman  from  Iowa,  although  I  am 

Ve  J?i[^m«wT  T^o  wtiS^^o    they  Mr.   CASEY.   I  believe   that   we  are  unhappy  with  the  amounts  provided  In 

^«iH^he  iLrnt  reSrted^ut  bfthe  Ap!  bound  by  the  House  position  when  we  the  Senate  bUl.  they  are  a  lot  more  than 

^r^nrf/tirs  romiXi  was  not  enough  go  to  conference,  and.  that  the  gentle-  we  would  have  had  if  we  followed  the 

^  i^c^^^^f ^h^s? nS^lTwho  clX^to  man.  along  with  myself  and  most  Mem-  advice  of  the  gentleman  from  Iowa  at 

and  some  of  these  P^P^«.''^° J^~^^^  bers  of  the  conference  on  the  House  side,  any  stage  of  the  proceedings, 

be  superf riends  of  f^"f  J»°"  ^l^'^^^f  °  will  Insist  on  the  House  version  and  re-  Mr.   CONTE.   Mr.  Speaker,  will  the 

""^ri^Z^'and  sunSort  a  Su  $^67  mU?  move  this  Spong  amendment.  gentleman  yield  to  me? 

weeks  later,  ^^^^  support  a  bill  $^b/  mu  sMITH  of  Iowa.  We  would  insist  Mr.  HANNA.  I  yield  to  the  gentleman 

^'°"  '^n'^'/w^iks  ^o  OrSf2  wTeSs  fol-  on  that  Also.  I  might  say  education  and  from  Massachusetts. 

f'^^nllhlt.^nf-^ooUttle  ••They  now  health  cases  are  far  behind  in  this  biU.  Mr.  CONTE.  I  want  to  associate  my 

lowing  that  cry  of    w>o  'ittie^  ■- s„DDort  compared  to  the  bills  and  program  sup-  remarks  with  those  of  the  gentleman 

say.  ^Lay  over  and  play  deM_   ''"P^"  ported  by  the  Appropriations  Committee  from  Michigan  in  what  he  just  said;  also 

for  education  ^^i^  health  seems  to  have  ^^^  ^^^    ^^^  ^^^^^^  ^^  education  i  want  to  teU  the  House  what  the  parlla- 

been  exuding  at  the  rate  oi  aoout  ♦^u  ^^  health  have  been  digging  dry  holes  mentary  situation  will  be  here  shortly.  I 

million  per  day.                „«  v,p9  around  here  for  all  these  7  months  and  will  offer  a  motion  to  accept  the  Senate 

How  incoiisisteni  can  one  DC .  ^  ^  ^^^^  ^^^^  recipients  of  education  amendments,  and  I  understand  the  gen- 

^  t    ,'^    «iLffJh,>hwmhemaS  and  health  aid  In  this  country  from  $200  tleman    from    Pennsylvania    wlU    then 

made  by  the  Senate  which  wUl  be  made  II  „„,<„„♦„  «,nn  ,»,nn«T,  »««,,«  tr.  toWo  fhof  mnti^r,    vmi  chnniH 
the  Senate  bill  Is  accepted  as  Is? 

It  is:  air  pollution,  $6.15  million;  con 

struction  of  rnental  health  centers.  $6  3  HEALTH.  EDUCATION.  AND  WEL-  tion.' 

million;    rubella  vaccinations    $10   mn-  pare  APPROPRIATIONS  ^^^^^^ 

lion   cancer  research.  $9.6  million;  heart,  "^                                                                                                          

$10.7  miUion;  loans  for  nursing  and  doc-  (Mr.   HANNA   asked   and   was   given  APPOINTMENT  OF  CONFEREES 

tor  student.  $15.5  million;  other  health  permission  to  address  the  House  for  1  ON  HEW  BILL 

programs,  $56  million;  NDEA  loans  for  minuto  and  to  revise  and  extend  his  ^j^^.  cASEY  asked  and  was  given  per- 

students.   $33.3  million:    deprived  chll-  remarks.)                                 r  v,«„ih  nv^  mission  to  address  the  House  for  1  min- 

dren  under  title  I.  $57.9  million;  bUingual  Mr.  HANNA.  Mr.  Speaker.  I  should  like  ^^  ^^^  ^  ^^^^  ^^^  ^^^^^  ^^^  ^. 

education,    $3.75    million;    library    pro-  to  ask  the  gentleman  from  Pennsylvania  m^j ^  > 

grams.  $39.6  mUlion;  vocational  educa-  (Mr.  Flood)  a  question.  Mr  SMITH  of  Iowa.  Mr.  Speaker,  will 

tlon,  $23.7;  and  various  other  programs.  At  this  point  In  time,  does  the  gentle-  ^.      gentleman  yield' 

It  is  a  total  of  $347  million.  For  every  man  believe  It  would  be  advantageous  ^^  CASEY  I  am  pleased  to  yield  to 
dollar  added  2  weeks  ago  by  this  group  for  us  to  come  out  with  the  House  ver-  ^^^  gentleman  from  Iowa 
which  said  that  biU  was  to  low  and  now  sion  of  this  bUl  as  against  what  has  been  ^^  SMITH  of  Iowa  I  want  to  point 
supports,  accepting  the  Senate  bill,  about  recommended  by  the  Senate?  ^  ^.^^j.  ^  incorrect  statement  was 
S4  has  been  Uken  out  by  the  Senate.  A  Mr.  FLOOp  As  the  debate  develops  ^  because  the  bill  we  reported 
vote  for  the  Senate  bUl  as  Is.  Is  a  vote  to  the  position  of  the  gentleman  from  Pei^-  ^^^  ^^^  amendments,  which  I  fully  sup- 
not  even  try  to  negotiate  some  reductions  sylvama  will  be  made  very  clear  on  cer-  ^^^^    ^^^^  j^^^g  resulted  in  a  biU 

in  these  cuts.                      .    .  ^     .  ^,  '"^^^a  vm^  t  ocv  tho  <ro«fi<.r«nn  more  than  $700  million  over  the  budget. 

So  far  as  the  category  A  students  are  Mr.  HANNA  May  I  ask  the  gentleman  ^^^^  ^  ^goo  million  to  $300  million 

concerned,  that  Is  $20.6  million  shifted  a  sewnd  question?               ,^„hi««    in  more  than  these  programs  will  get  now. 

from  A  to  B.  Under  the  House  bUl,  they  Does  the  action  taken,  regardless   m  ^^  reshape  it  by  adding  some 

would  receive  $138.9  million,  under  the  either  direction  today    on  the  motions  education  and  deprived  chil- 

Senate  bill,  category  A  Is  cut  to  $118.3  which    might    be    made    preclude    the  '^;^^l^^  ^^^^^^  category  B  of  Im- 

milllon.  I  quite  agree  that  certainly  they  House  from  <»mmgfom^^^^^  S™,  if  I  P^ct  Act.  But  the  building  of  windmills 

deserve  a  higher  percentage  of  entitle-  ther  bill,  qiute  quickly.  In  terms  of  a  ^^^^  ^^  ^^^^^  ^^^  maneuvering  by  the 

ment.  but  perhaps  the  A  student  sup-  supplemental?                                 .     ^  ^  gentleman  from  Michigan  and  others 

porters  ought  to  get  smart  sometime  and  Mr.  FLOOD.  Well,  regardless  of  what  g^^'^h?  end  resulted  i?i  a  bruising  loss 

quit  letting  the  B's  use  them  as  a  tool,  action  Is  taken  pro  or  con  on  my  posl-  ^"^^^^J^"''  and^ney  for  tt^very 

They  should  come  In  early  In  tiie  year  tion  '.e  T^go  *«  ^^,fj"^«-   .    -^  ^  causes  they  claimed  to  support. 

and  start  working  on  their  own  cause  Mr.  HANNA.  Does  this  preciuae  tis                            

instead  of  letting  the  B  school  represent-  from  coming  in  with  a  supplemental  bill  ^— — ^-^^— 

atives  negotiate  for  them  and  have  a  very  early  in  terms  of  making  other  ar-  jjeW  APPROPRIATION  BILL 

chance  to  seU  them  out.  rangemente  If  they  are  dictated  by  con-  ^rvnn    a.^ked  and  was  elven 

I  also  would  like  to  point  out  that  the  ditions  in  the  country?  'Mr.  ,^°CHIX  asked  wad  was  given 

House  committee  prt)vided  full  funding  Mr.  FLOOD.  I  am  in  no  position  to  permission  to  address  the  House  for  1 

for  the  claims  under  tiie  "black  lung"  or  say.  but  I  have  heard  It  said  earUer  this  mmute  and  to  revise  and  extend  h^  re- 

c°oLl'^mme'SfetTre"isTation.         ^  afternoon  that  there  wUl  be  no  supple-  marks  S^„^"J|/^s'-S,^,"^Xf ie 

Mr.  CEDERBERG.  Mr.  Speaker,  will  mental  regarding  these  items.  Mr.  MICHEL,  ^r.  Speaker  when  me 

the  genUeman  yield?  Mr.  HANNA.  Mr.  Speaker.  I  beUeve  genUeman     from     Pennsylvania     (Mr. 
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Flood  I  moves  to  send  this  bill  to  confer- 
ence. I  suspect  he  wiU  also  immediately 
move  the  previous  question  and  antici- 
pating a  motion  to  instruct  by  the  gen- 
tleman from  Massachusetts  'Mr  Conte' 
and  a  nondebatable  motion  to  table  that. 
I  should  like  to  say  a  few  words  with 
respect  to  this  bill. 

I  should  like  to  make  It  clear  that  I 
am  not  happy  with  what  the  Senate  did 
m  modifying  the  so-called  Whitten 
amendment  and  personally  do  not  like 
either  the  Spong  amendment  or  the 
Eagleton  amendment  to  that  proposed  by 
Senator  Cotton 

Senator  Cotton's  original  amendment 
was  for  all  practical  purposes,  a  version 
of  my  own.  which  failed  in  the  House 
by  a  narrow  margin  Members  will  re- 
call that  I  proposed  to  limit  the  expendi- 
tures in  this  bill  to  97  5  percent  of  the 
amount  appropriated,  exclusive  of  ap- 
propriations for  salaries  and  expenses 
of  the  Social  Security  Admirustration. 
activities  of  the  Railroad  Reurement 
Board,  operation,  maintenance  and  capi- 
tal outlay  of  the  U  S  Soldiers  Home,  and 
payments  into  the  social  security  and 
railroad  retirement  trust  funds.  Senator 
Cotton's  amendment  changed  the  per- 
centage figure  to  98  percent,  which  for 
all  practical  purposes,  reduces  this  bill 
by  another  $347  million.  My  original 
amendment  would  have  cut  an  addition- 
al $431  million 

For  me.  the  money  reductions  In  this 
bill  far  outweigh  all  the  other  considera- 
tions, for  I  have  said  time  and  time 
again  that  they  were  too  high  and  the 
President  as  a  matter  of  fact,  vetoed 
the  bill  for  being  $1.2  billion  over  his 
budget.  After  the  House  sustained  the 
Presidents  veto  of  this  measure,  our 
Appropriations  Committee  cut  S446  5 
million  from  the  vetoed  bill 

Then  on  the  House  floor  $80  million 
was  added  to  impacted  aid  making  a  net 
reduction  of  $366  million  Now,  if  you 
take  that  reduction  and  add  it  to  the 
$347  million  that  will  be  saved  by  way 
of  the  98-percent  ceiling  limitation,  we 
have  effected  an  overall  cut  from  the 
vetoed  bill  of  $713  million 

This  surely  makes  the  fight  worth- 
while, and  as  I  said,  while  I  do  not  like 
the  modifying  of  the  Whitten  amend- 
ments, and  find  the  Spong  amendment 
distasteful.  I  am  going  to  support  the 
final  version  of  this  bill 

I  should  point  out.  however.  Mr 
Speaker,  that  the  addition  of  the  Elagle- 
ton  amendment  to  the  Cotton  amend- 
ment will  cause  us  a  great  deal  of  trou- 
ble,   for   that    amendment   says    that — 

No  amount  speclfled  In  any  appropnatlon 
provision  contained  in  this  act  may  be  re- 
duced by  more  than  15  per  centum 

Now  to  achieve  the  2-percent  reduction 
provided  for  m  section  411.  the  admin- 
istration would  have  to  make  up  this 
$347  million  reduction  by: 

First.  By  eliminating  all  funds  in  the 
bill  above  the  President's  alternative 
budget  as  proposed  to  the  House  on  Feb- 
ruary 2 — to  the  extent  permitted  by  the 
15-percent  limitation. 

Second.  Next,  the  administration  will 
have  to  eliminate  all  funds  in  excess  of 
"resident  Nixon's  original  budget  as  sub- 


muted  to  the  Congress  last  April  to  tlie     guage  and  area  studies,  reduction  of  $2.7 
extent  pemiitted  by  the  15-percent  liml-     million. 

tation  In  addition  to  the  above,  $21  million 

Since  the  new  plan  of  the  Department  placed  In  reserve  last  summer  as  a  part 
of  Health.  Education,  and  Welfare  does  of  the  President's  plan  to  reduce  1970 
not  call  for  any  reduction  in  appropria-  outlays  will  continue  to  be  held  in  re- 
tions  provided  in  the  bill  for  impacted  serve  Tht  se  Items  are  reflected  in  the 
area  aid.  basic  KranUs  to  the  States  for  new  plan.  It  should  be  noted  that  $15.2 
vocational  education  and  hospital  con-  million  previously  placed  in  reserve  from 
struction  under  the  Hill-Burton  pro-  funds  budgeted  for  the  National  Heart 
gram,  further  reductions  are  required,  and  Lung  Institute  and  the  National 
each  of  which  would  reduce  selected  Cancer  Institute  will  be  released  from 
items  below  the  le\els  propo.->ed  in  the  reserve  The.se  funds  are  being  released 
Presidents  original  budget  of  last  April  in  order  to  expedite  the  increased  heart 
I  should  like  to  place  m  the  Record  at  and  cancer  research  effort  identified  by 
this  point  the  cuts  below  the  President's  the  President  in  his  1971  budget. 
oni,'inal  April  budget  that  will  come  Because  of  the  15-percent  limitation 
about  as  a  result  of  the  Eagleton  proviso      a'^d  the  fact  that  it  applies  to  all  amounts 

specified  within  the  act,  it  becomes  neces- 

sary  to  drop  the  $10  million  In  rubella 

Amount 01  »d<irtion»ir»duction     f^nds  added  for  1970.  The  Department 
Rewrvos   Soiecied  itoms    Still   believes   that   it   can   maintain   its 

original  program  for  rubella  vaccination 

without  this  $10  million.  Should  it  prove 
that   additional    rubella    funds   are   re- 

-J179.000       quired  later  in  the  year,  consideration 

_2S7.ooo  would  then  be  given  to  the  release  of  this 

?  M3  000    $10  million  from  reserve  and  the  Identlfi- 

-699  000     .....         cation  of  some  other  form  of  savings  to 

-849.000  take  Its  place. 

.,  ^5  (jog  It  should  be  noted  that  this  plan  differs 

■i.322!ooo  from  the  one  provided  by  the  Department 

-*"?'*''  to  the  Senate  on  February  26  which  was 

_ 414  000  used  as  a  basis  for  determining  the  ef- 

feet  of  section  411 — before  the  amend- 

"'''"'  ment    sponsored    by    Senator    Eagleton 

1672  000 was  approved  The  approval  of  this  addi- 

Ijj'^     •       tional  proviso  on  the  fioor  of  the  Senate 

makes  the  original  plan  presented  to  the 

-^'oo**    Senate  on  February  26  inoperable.  The 

FebruaiK  26  plan,  as  originally  presented 

"fJI'SS       .7  isA/Snn     ^  ^^^  Senate,  called  for  reductions  ag- 

-looiooo     ~  gregatlng  to  $107.8  million  to  be  taken 

against  activities  within  appropriations — 

{'^^ not  permitted  by  the  Eagleton  proviso. 

Thus,  a  new  plan  was  required. 
-2.700.000         In  summary,  the  new  plan  would  re- 
-2  600  000     duce  the  House  bill  by  $347  million.  2 
percent    It  would  still  result  In  a  1970 

-18.000,000     budget  for  the  Department  of  Health. 

-777.000  Education,  and  Welfare  that  Is  $232  mU- 

'^*  **    lion  above  the  aggregate  level  proposed 

1  864  000    by  the  President  In  his  February  2  letter 

_gQ,  gjjQ  to  the  Speaker  of  the  House  and  about 

$550  million  above  the  aggregate  appro- 

i.w.v»   prlatlon    level    for   the    Department   as 

proposed    In     the    President's    original 
-52. 728.000  budget  of  April  1969. 


Health 

Hejith  se(«ic»s  resench 

and  development 
Comprehensive  health 

planning  ind  seivKe^ 
R^gioiial  med(C3l  ptogiams 
Dental  'eseaich 
Neurotogicai  diseatei  and 

stroke  

Allergy  and  inlecliOUS 

diSMMl.  

General  medical  science]. 
Eye  In'stitiite 
Arthrilis  and  metabolic 

diseases 
Er-vironmentat  heaith 

scierKes 
General  rneatch  and 

services 
Health  manpower 
Dental  health 
National  Librar>  ol 

Medicine   ... 


-E 


iRS 


flementary  and  secondary 
education 

Higher  education 

Vocational  education. .  _ 

SducatKjn  lot  the  handi- 
capped 

Research  and  training 

■  lucation  in  'oreign  lan- 
guages and  world  a*fairs 

l.Dranes  and  community 
services... 

*ork  incentives 
Rehabilitation  services  and 

iKiiities 
Menial  retardation 
Maternal  and  child  health 

and  weltare 
Development  3I  programs 

lor  the  aging 

Rehabilitation  research  and 

training. 

Total,  plan  II  additional 
reductions 


In  consultation  with  officials  of  HEW 
this  morning,  it  is  my  understanding 
that  four  additional  actions  will  be  taken 
as  follows : 

The  Work  Incentive  program  would  be 
reduced  by  $18  million  as  shown  In  the 
above  table  because  current  estimates 
show  these  funds  are  not  likely  to  be 
needed  until  1971  The  1971  budget  pro- 
vides an  increase  for  the  work  Incentive 
program. 

The  table  also  shows  three  items  of  re- 
duction proposed  related  to  activities 
which  would  be  reduced  to  lower  funding 
levels  in  the  1971  budget,  recently  sub- 
mitted to  Congress  These  are:  First, 
college  teacher  fellowships  under  higher 
education,  reduction  of  $7.4  million;  sec- 
ond, college  library  resources,  reduction 
of  $2.6  million;  and  third,  foreign  lan- 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEOED  RE- 
PORTS 

Mr.  COLMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  tonight  to  file 
certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15931.  DEPARTMENTS  OF 
LABOR  AND  HEALTH.  EDUCATION, 
AND  WELFARE  APPROPRIATIONS. 
1970 

Mr.  FLOOD.  Mr.  Speaker,  pursuant  to 
clause  1  of  rule  XX  of  the  Rules  of  the 
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House,  and  by  the  direction  of  the  Com- 
mittee on  Appropriations.  I  move  to  take 
from  the  Speakers  table  the  bill — H.R. 
15931 — making  appropriations  for  the 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30, 
1970.  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
Conference  requested  by  the  Senate. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  offered  by  the  gentleman 
from  Pennsylvania. 

The  Clerk  read  as  follows: 

Mr  Flood  moves  to  take  from  the  Speak- 
er's table  tiie  bill  (H.R.  15931)  malting  ap- 
propriations for  the  Departmenle  of  Labor 
and  Health.  Education,  and  Welfare  and  re- 
lated ligeucles,  for  the  fiscal  year  ending 
June  30,  1970.  and  for  other  purposes,  wltb 
Senate  amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the  con- 
ference requested  by  the  Senate. 


CALL  OF  THE  HOUSE 

Mr.  HALL.  Mr.  Speaker,  I  make  the 
point  of  order  that  pursuant  to  clause 
4,  rule  XIII.  and  the  unanimous  consent 
of  the  House  on  yesterday,  and  notwith- 
standing the  Parliamentarian's  birthday, 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk   called    the  roll,   and   the 


r>        following  M 

embers  failed 

to  answer  t 

X        their  names 

[Roll  No.  35] 

Asplnall 

Goldwater 

Meeds 

Baring 

Hapran 

Miller,  Calif. 

Boiling 

Hawkins 

Morton 

Brock 

Jarman 

Moes 

Burton,  Utah 

Jones,  Ala. 

Ottlnger 

Bush 

Klrwan 

Pike 

Carey 

Klucz>'nskl 

Powell 

Celler 

Kvros 

Rees 

Chlsholm 

Leggett 

Rupf>e 

Clay 

Lennon  ' 

Saylor 

Collins 

Luwensleln 

Snyder 

Con  vers 

Mr-Cart  hv 

Stelger.  Wis. 

Dawson 

McDonald. 

Taft 

Dellenback 

Mich. 

Tea!»ue.  Calif. 

DlKltS 

MrEwen 

Teague.  Tex. 

Edmondson 

Macdonald. 

Thompson.  Ga 

Edwards,  La. 

Mass. 

Tunney 

Fallon 

Miihon 

Van  Deerlln 

Fulton,  Tenn. 

Main  lard 

Watklns 

Gallagher 

Mann 

Wldnall 

The  SPEAKER.  On  this  rollcall  372 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15931.  DEPARTMENTS  OF  LA- 
BOR AND  HEALTH.  EDUCATION. 
AND  WELFARE  APPROPRIATIONS, 
1970 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Plood)  is  recognized 
for  1  hour. 

Mr.  CONTE.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 
CXVI 360 — Part  6 


Mr.  CONTE.  Mr.  Speaker,  I  have  a 
motion  at  the  desk,  and  as  I  was  about 
to  offer  the  motion  the  gentleman  from 
Missouri  raised  the  point  of  order  that 
a  quorum  was  not  present,  and  that  was 
the  status  of  the  House  at  the  time  that 
the  quorum  was  called. 

Mr.  FLOOD.  Mr.  Speaker,  may  I  be 
heard?  My  reason  for  addressing  the 
Chair  was 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Massachusetts:  Does 
he  make  a  point  of  order  that  a  quorum 
is  not  present? 

Mr.  CONTE.  No.  The  gentleman  from 
Massachusetts  states  he  was  on  his  feet 
seeking  recognition  as  the  Clerk  read 
the  motion  of  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  and  the  gentleman 
from  Missouri  (Mr.  Hall)  raised  the 
point  of  order  that  a  quorum  was  not 
present.  We  are  standing  in  this  posi- 
tion at  this  time. 

The  SPEAKER.  If  the  gentleman  has 
a  point  of  order,  he  can  state  it  now. 

Mr.  CONTE.  I  have  a  motion  at  the 
desk  to  instruct  the  conferees. 

The  SPEAKER.  The  Chair  will  state 
that  Is  not  in  order  at  this  particular 
moment.  It  will  be  in  order  later,  after 
the  motion  of  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  is  acted  on. 

Mr.  CONTE.  I  want  to  thank  the 
Chair. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  1  hour. 

Mr.  FLOOD.  Mr.  Speaker,  I  made  a 
motion  to  have  the  bill  in  question  taken 
from  the  Speaker's  desk  and  had  hoped 
that  the  Speaker  would  rule  on  that  mo- 
tion Immediately.  I  carmot  prevent  the 
gentleman  from  Massachusetts  or  any- 
body else  from  making  some  kind  of  a 
motion  at  that  time.  I  have  no  inten- 
tion to  debate  my  motion  to  take  from 
the  Speaker's  desk  at  this  time,  and  I 
hope  the  Chair  will  nile  on  my  motion. 
Then  the  gentleman  from  Massachusetts 
will  be  in  a  position  to  make  his  motion 
if  he  has  that  in  mind. 

Mr.  COHELAN.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  be  made  by 
my  colleague,  the  gentleman  from  Massa- 
chusetts, to  instruct  the  conferees  to  ac- 
cept the  Senate  provisions  of  the  HEW- 
Labor  appropriations  bill.  I  support  this 
compromise  with  mixed  emotions.  I  have 
fought  along  with  the  gentleman  from 
Massachusetts  on  numerous  occasions 
this  year  to  perfect  this  bill  and  I  sup- 
port my  colleague  now  with  a  certain 
sense  of  reluctance. 

First,  I  am  unhappy  that  the  Senate 
gave  the  2  percent  discretionary  lan- 
guage to  the  President.  As  most  Mem- 
bers will  remember,  this  House  defeated 
a  similar  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Michel).  The 
Michel  amendment  was  defeated  by  a 
vote  of  205  to  189  on  February  19.  If  it 
were  not  so  late  in  this  fiscal  year,  I 
would  fight  to  defeat  this  discretionary 
language  because  it  is  an  abdiction  of 
congressional  responsibility. 

But  the  time  Is  late  and  we  must  all 
realize  that  this  fight  began  last  spring 
with  the  Joelson  amendment.  It  was 


taken  up  again  in  the  fight  over  the 
continuing  resolution,  the  Cohelan  res- 
olution, and  in  the  attempt  to  override 
the  President's  veto.  By  accepting  this 
discretionary  language,  we  are,  in  effect, 
giving  the  President  an  item  veto.  But 
the  time  of  the  year  dictates  that  we 
settle  for  this  compromise. 

My  acceptance  of  the  compromise  does 
not  mean  that  I  will  stop  my  fight  to 
establish  education  and  health  programs 
as  our  Nation's  highest  priorities.  I 
will  continue  this  fight  because  I  feel 
that  this  Nation  Is  at  a  crossroad.  To 
fulfill  the  promise  of  America,  to  fulfill 
the  promise  of  equal  opportunity,  an  ed- 
ucational system  is  required  that  will 
give  the  requisite  skills  to  all  our  citi- 
zens. We  carmot  run  away  from  the  nec- 
essary goal;  we  cannot  run  away  from 
the  increased  Federal,  State,  and  local 
costs  for  education.  In  accepting  this 
compromise,  I  again  want  to  serve  no- 
tice that  I  will  continue  to  fight  for  full 
funding  of  oiu-  educational  system. 

After  the  long  struggle,  I  cannot 
help  wondering  where  our  Nation's  prior- 
ities lie.  The  President  blithely  requests 
$1.5  billion  for  an  expanded  ABM  sys- 
tem that  most  technical  experts  do  not 
feel  will  work,  and  then  vetoes  an  edu- 
cation biU  that  exceeds  his  inadequate 
budget  request  for  HEW  by  $1.2  billion. 
I  cannot  subscribe  to  this  confused  logic. 

This  2-percent  discretionary  language 
will  allow  the  President,  according  to 
most  estimates,  to  cut  $347  million  from 
the  House-passed  bill.  This  will  be  $232 
million  above  the  President's  February  2, 
1970,  revised  request.  Just  think,  Mr. 
Speaker,  In  a  potential  trillion-dollar 
economy,  inflation  and  a  possible  reces- 
sion will  be  thwiirted  by  a  mere  $347  mil- 
lion. Elementary  economics  tell  us  such 
reasoning  is  unacceptable.  More  impor- 
tantly, the  proposed  cut  wiU  come  from 
those  ESEA  programs  that  are  attempt- 
ing to  overcome  the  inadequacies  of  our 
school  system.  Having  the  honor  to 
represent  most  of  the  city  of  Oakland  I 
know  the  effectiveness  of  ESEA  pro- 
grams. I  realize  they  do  not  create  a 
radical  change  in  our  school  system  but 
they  do  constitute  a  very  necessary  be- 
ginning. 

Before  my  time  expires.  Mr.  Speaker, 
I  said  that  I  support  the  Senate  additions 
with  mixed  emotions.  I  was  very  happy 
to  see  that  the  Senate  again  made  the 
pernicious  'Whitten  amendment  subject 
to  constitutional  guarantees  by  adding 
the  crucial  words  "except  as  required  by 
the  Constitution"  before  sections  408  and 
409.  As  a  traditional  opponent  of  these 
amendments,  which,  without  the  crucial 
words,  attempt  to  strip  HEW  of  the  au- 
thority to  enforce  court-ordered  desegre- 
gation and  title  'VI  of  the  Civil  Rights 
Act  of  1964, 1  was  pleased  to  see  the  Sen- 
ate make  these  necessary  changes. 

The  Senate  is  to  be  commended  for  re- 
moving the  mischievous  section  410.  the 
Jonas  amendment,  which  could  have 
created  chaos  In  those  school  districts 
that  are  moving  to  end  unconstitutional 
desegregation.  It  would  have  done  this 
by  reinstitutionalizlng  the  so-called  free- 
dom of  choice  plans  as  a  surrogate  for  a 
meaningful  attempt  to  desegregate.  We 
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are  all  well  aware,  the  Supreme  Court 
has  already  ruled  In  Green  against  Kent 
County— 1968— that  freedom  of  choice 
could  not  be  used  to  thwart  court- 
ordered  desegregation  I  feel  that  these 
changes  are  beneficial  contributions  by 
the  Senate. 

Mr  Speaker.  I  want  to  return  briefly 
to  tills  Presidential  discretionary  lan- 
guage To  some  people  it  may  symbolize 
a  retrenchment  of  this  Congress  on  the 
priorities  for  health  and  education  I  do 
not  subscribe  to  thus  view  The  lateness 
of  the  fiscal  year  dictates  that  we  accept 
thus  compromL-e.  but  it  will  not  be  ac- 
ceptable in  the  future  This  Congress  has, 
m  numerous  instances,  voted  to  make 
education  and  health  our  highest  do- 
mestic priority  We  will  continue  to  fight 
to  unplement  this  goal. 

I  want  to  make  the  leguslaiive  history 
clear  at  this  point  As  I  understand  the 
Cotton  amendment  as  modified  by  the 
Eagleton  amendment,  the  President  has 
the  discretionary  power  to  cut  2  percent 
from  the  total  appropriations  except  in 
three  trtist  funds — social  security,  rail- 
road retirement,  and  the  Soldiers  Home, 
but  places  a  ceiling  of  15  percent  for  each 
line  item  This  u;  \itally  important  be- 
cause If.  for  example.  ESEA  bills  were  to 
be  considered  en  bloc  and  not  as  indi- 
vidual line  Items,  some  vital  programs 
could  be  cut  far  beyond  15  percent  This 
wUl  not  be  allowed  to  happen  under  tne 
Cotton-Eagleton  amendment. 

Before  finishing  my  statement  I  wish 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Penn- 
sylvania I  Mr  Flood  ' .  for  his  handling 
of  this  measure  Although  we  have  dis- 
agreed in  some  instances  I  know  that  we 
both  share  the  general  goal  that  educa- 
tion and  health  must  have  the  mghest 
priority  in  our  Nation.  I  look  forward 
to  working  with  him  to  implement  this 
goal  in  the  months  and  years  ahead 

Mr  CONTE.  Mr.  Speaker.  It  is  late. 
ver>-  late,  into  fiscal  1970.  and  we  are 
stili  debating  HEW  appropriations  for 
that  year.  Meanwhile,  the  agencies  In- 
volved continue  to  operate  on  continuing 
resolutions 

I  think  it  IS  time  to  compromise  for  the 
sake  of  the  children  and  hospitals  affect- 
ed by  further  delay.  The  other  body  has 
added  five  amendments  to  the  bill  thus 
body  sent  over.  I  am  not  happy  with  all 
of  them,  and  I  know  many  of  my  col- 
leagues feel  the  same  way  However,  on 
the  whole.  I  do  think  it  is  a  good  com- 
promise bill,  and  therefore  I  urge  my 
colleagues  to  accept  it  by  supporting  my 
motion  to  Instruct  conferees  to  accept 
those  amendments. 

Let  us  take  a  closer  look  at  the  amend- 
ments tacked  on  by  the  other  body.  To 
begin  with,  the  amendments  Nos.  2  and  3 
by  Senator  M.*thias.  would  modify  the 
so-called  Whitten  provisions  This  is  the 
same  modlftca,tion,  yes  the  same  modi- 
fication, that  the  administration  has 
fully  supported  and  that  this  body  ac- 
cepted by  a  vote  of  216  to  180  on  De- 
cember 18.  1969. 

This  is  also  the  same  modification  that 
the  Secretar>'  of  Health.  Education,  and 
Welfare.  Robert  Pinch,  said  in  a  letter 
to  all  the  Senators  last  December  would 
ci^ple  the  efforts  of  this  Department  to 


enforce  the  mandate  of  the  Supreme 
Court  and  to  protect  the  constitutional 
rlshts  of  all  Americans  to  an  equal  op- 
portuiuty  in  education  " 

I  fought  hard  for  this  amendment  in 
the  past,  and  I  strongly  endorse  it  once 
asam 

The  amendment  of  the  Senate.  No.  4. 
by  Senator  ScotT.  would  delete  the  .so- 
called  Jonas  amendment  This  section, 
if  not  amended  by  Senator  Scott,  would 
have  cut  off  all  HEW  education  funds 
to  school  districts  which  have  adopted 
aixd  implemented  desegregation  plans 
other  than  freedom  of  choice. 

The  constitutional  unplications  of  this 
action  are  obvious,  and  tliey  have  been 
clearly  presented  in  this  body  at  an  ear- 
lier date  Simply  stated,  the  Jonas 
amendment  would  legalize  unconstitu- 
tional freedom-of-choice  plans  and  fly 
ruht  ill  the  face  of  title  VI  of  the  Civil 
Rights  Act 

Both  the  Jonas  and  Whitten  amend- 
ments would  be  danizerous  and  illegal 
steps  backward  in  the  fl:;ht  for  equal 
rishts  for  all  Americans  I.  for  one.  do 
not  want  to  be  associated  with  such  an 
effort,  and  I  hope  many  of  my  colleagues 
feel  tiie  same  way. 

The  amendment  of  the  Senate.  No.  1. 
by  Senator  Spong.  affecus  the  impact  aid 
provisions  It  would  treat  both  A  and 
B  students  equally  m  terms  of  the  $505 
million  available  More  specifically,  with- 
out the  SpoiiK  amendment,  because  As 
would  be  funded  before  B's.  As  are 
funded  at  90  percent  and  Bs  at  72  per- 
cent of  their  authorization.  The  authori- 
zation provides  that  reimbursement  for 
B's  IS  one-half  that  for  As 

Thus.  If  A  gets  $100  and  B  gets  $50. 
under  the  language  of  the  bill  without 
the  Spong  amendment.  A  would  be  en- 
titled to  90  percent  of  $100  and  B  to  72 
percent  of  $50  Under  the  Senate  amend- 
ment, both  A  and  B  would  get  78  percent 
of  the  amount  to  which  they  were  en- 
titled; that  IS.  $100  in  the  case  of  A  and 
S50  in  the  case  of  B 

The  amendment  is  discussed  further  at 
page  5423  in  the  Record  for  Februarj-  28, 
1970. 

I  want  the  record  clear  on  the  fact 
that  I  do  not  support  or  approve  of  this 
amendment  However,  in  the  spirit  of 
compromise  in  conjunction  with  the 
other  amendments,  I  would  be  willing  to 
accept  it. 

Finally,  the  amendment  of  the  Senat-e. 
No  5.  by  Senators  Cotton  and  Eacleton. 
sets  a  mandatory  spending  ceiling  on  the 
bulk  of  the  bill.  There  are  minor  excep- 
tions m  doMar  terms,  so  the  money  sub- 
ject to  the  limit  is  $17  3  million. 

Two  further  points  should  be  made  on 
the  Cotton  amendment  It  has  a  proviso 
that  no  appropriation  can  be  cut  by  more 
than  15  percent.  However,  a  question  was 
raised  as  to  whether  this  15  percent  ap- 
plied to  an  overaU  item,  or  just  to  a  line 
item  Senator  Eagleton  clarified  the 
matter  with  a  second  proviso  which  said 
that  the  15-percent  cut  only  applied  to 
line  items,  not  overall  items. 

Furthermore,  the  legislative  history  of 
this  amendment  is  clear  m  showing  that 
neither  impact  aid  nor  Hill-Burton 
money  will  be  cut. 


Further  material  on  this  amendment 
appears  on  pages  5209  and  5227  in  the 
Record  for  February  27,  1970. 

I  said  at  the  outset  that  it  Is  late  in  the 
year.  There  are  only  4  months  left.  I 
think  it  IS  high  time  that  we  all  accepted 
a  fair  compromise,  and  settled  this  mat- 
ter once  £Uid  for  all. 

I  know  that  some  of  my  colleagues  like 
the  Whitten  amendments,  and  that  oth- 
ers, like  myself,  do  not. 

I  know  that  some  of  my  colleagues  like 
the  Spong  amendment,  and  others,  again 
like  myself,  do  not. 

And  I  know  that  some  of  my  colleagues 
like  the  Cotton-Eagleton  amendment, 
and  others  do  not. 

But  at  this  critical  time,  let  us  fsu:e 
the  fact  that  each  of  us  cannot  have 
everything  Therefore,  we  should  look  to 
the  best  possible  compromise  and  settle 
HEW  appropriations  now. 

Let  us  engage  in  the  art  of  compromise 
for  the  sake  of  all  those  who  will  suffer 
if  we  do  not.  After  all.  who  is  suffering? 
Students,  libraries,  hospitals,  and  many 
other  worthy  beneficiaries  of  this  bill. 

The  issue  is  no  longer  whether  we  like 
one  part  of  the  bill  and  dislike  another. 
The  issue  now  is  whetlier  we  are  going  to 
serve  all  the  people  and  programs  that 
go  to  the  roots  of  this  great  Nation  of 
ours. 

I  think  the  answer  Is  clear.  I  think 
my  motion  to  instruct  will  Implement 
this  answer.  Therefore.  I  urge  my  col- 
leagues to  support  me  in  It. 

Mr.  Speaker,  if  there  is  no  objection.  I 
would  like  to  include  in  the  Record  an 
editorial  entitled  "The  Compromised 
Bill."  which  appeared  in  the  Evening 
Star  on  March  2.  1970.  It  follows: 
The   Compromised    Bill 

Politics,  It  has  be«n  said.  Is  the  art  of  com- 
proml'-e  If  so.  ihls  ye.irs  HeiUth.  Education 
and  Welf:ire  money  bill  should  rank  among 
the  ouLstiuidlng  polltlc;U  documents  of  the 
generation 

In  -he  course  of  Uic  bill's  odyssey  through 
the  House  and  tlio  Sen.ite.  to  the  White 
H>u.-ie  and  back  aiialn  to  the  Hill,  the  flne 
art  of  compromise  has  been  Injected  Into 
almost  every  paragraph  It  has  been  ham- 
mered out  of  shape  by  Southern  represcnta- 
uves  In  an  attempt  to  cripple  the  federal 
governments  ability  to  enforce  integration. 
It  has  been  pounded  back  Into  shape  by 
Northern  senators,  who  amended  the  South- 
ern imendments  and  left  them  meaningless. 

A  denant  House  Ignored  the  threat  of  a 
second  presidential  veto  and  voted  an  appro- 
priation of  $19  4  billion— «400  million  above 
the  limit  .set  by  the  White  House  The  Sen- 
ate voted  to  equal  the  spendthrift  total  and 
then  undertook  to  keep  the  administration 
h.ippy  by  directing  it  to  cut  the  expendlturea 
back  to  $19  billion  The  White  House,  in  re- 
turn, passed  the  word  along  that  one  place 
the  cuta  would  not  be  made  was  in  school 
aid  to  feder.ally  Imp-iCted  areas-  -a  source  of 
Income  for  which  legislators  of  both  partle* 
have  developed  an  Inordinate  fondness 

The  last  poUUcal  horse  trade — the  2  per- 
cent cut  In  return  for  a  promise  that  Impact 
aid  will  not  be  trimmed — may  well  be  the 
key  that  will  finally  free  the  bill  for  final 
p.i&s;ige  and  presidential  approval  But  that 
is  the  only  good  thing  that  can  be  said  alx)ut 
it. 

The  presidential  veto  of  the  original  $19  7 
billion  appropriation  was  accompanied  by  a 
reasoned  essay  on  the  evils  of  Impact  aid. 
Federal  payments  to  districts  suddenly  over- 
burdened bv  a  massive  influx  of  federal  em- 
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ployes  made  sense  In  the  1950s.  It  was,  how- 
ever, never  Intended  to  be  a  permanent  fed- 
eral contribution  to  local  school  systems. 

The  time  liad  come,  administration  spokes- 
men said,  to  t>egln  cutting  back  on  impact 
aid.  That's  what  was  said  a  few  weeks  ago 
as  the  President  prepared  to  veto  the  first 
HEW  appropriation  bill.  In  the  interval,  logic 
has  bowed  to  political  expediency  and  the 
aid  program  has  become  inviolable.  In  the 
Washington  area,  the  Senate  bill  will  mean 
a.  $5  million  increase  in  impact  aid  to  Vir- 
ginia, and  a  comparable  Increase  for  Mary- 
land The  bill  also  could  reduce  a  $10  million 
appropriation  for  construction  and  modern- 
ization o:  hospitals  in  the  District  by  $1.5 
million. 

It  IS  wrong.  The  Washington  area,  which 
Includes  the  richest  county  In  the  United 
Stales,  already  Is  getting  more  than  Its  fair 
share  of  impact  aid.  The  District,  with  mas- 
sive unsolved  health  problems,  needs  all  the 
hospital  help  It  can  possibly  get. 

But  on  the  theory  tliat  a  seriously  com- 
proml.sed  loaf  is  better  than  none,  the  House 
should  accept  the  Senate's  curious  product. 
There  are  only  four  months  to  go  in  the 
fiscal  year  covered  by  the  present  HEW  bill, 
and  any  further  delay  would  make  it  almost 
lmf)ossible  for  any  benefit  to  be  derived  from 
Increases  In  any  area  Perhaps  next  time 
Congress  can  produce  a  bill  that  is  more 
attentive  to  the  needs  of  the  people  and  less 
concerned  with  the  preservation  of  sacred 
oows 

Mr.  BOLAND.  Mr.  Speaker,  I  will 
vote  for  the  motion  instructing  the  con- 
ferees to  accept  the  Senate's  version  of 
the  fiscal  1970  Labor-HEW  appropria- 
tions bill.  But  I  will  do  so  with  reluc- 
tance— indeel,  with  great  reluctance.  A 
compromise  bill  hammered  out  after 
X  months  of  disagreement  and  debate,  this 
I  g  legislation  falls  far  short  of  the  ideal 
envisioned  by  educators  at  the  start  of 
this  Congress.  Yet  it  would  be  palatable, 
at  least,  were  it  not  for  one  startling 
provision:  the  one  calling  for  a  uniform 
78-percent  entitlement  for  both  cate- 
gory "A"  and  category  "B"  of  the  Im- 
pact aid  program. 

Category    "A"— the    section    offering 
financial  aid  to  school  districts  that  edu- 
cate the  children  of  Federal  employees 
and   military   personnel  living   on  De- 
fense    Department     bases — should     be 
funded  at   100  percent  of  entitlement. 
Even   President  Nixon,  something  less 
than  ecstatic  about  the  impact  aid  pro- 
gram, has  cited  the  pressing  need  for 
100-percent  entitlement  imder  category 
■A."  Yet  the  Senate's  legislation  seeks 
merely  78  percent — woefully  short  of  the 
need.    Faced    with    soaring    enrollment 
rates    and    shrinking    revenue    sources, 
many   school   districts   throughout   the 
United  States  are  caught  in  a  financial 
squeeze  of  almost  imprecedented  sever- 
ity. Men  and  women  living  on  military 
bases  contribute  nothing  to  a  commu- 
nity's tax  base,  yet  they  are  sending 
more  and  more  chUdren  to  community 
schools.  Recognizing  the  need  to  provide 
financial  assistance  to  these  schools,  the 
Congress   enacted   legislation   explicitly 
designed  to  meet  the  need.  We  should 
not — indeed,  we  must  not — violate  the 
pledge  we  made  In  enacting  such  legis- 
lation. Let  me  cite  Just  one  example  of 
the  financial  and  educational  difficulties 
the  Senate  bill  would  cause:   Chlcopee. 
Mass.,  a  community  in  my  congressional 
district  that  educates  the  children  from 
nearby  Westover  Air  Force  Base,  would 


lose  the  staggering  sum  of  $374,000  im- 
der the  Senate's  legislation — a  loss  that 
would  pose  a  major  threat  to  Chicopee's 
school  system. 

I  have  urged  President  Nixon  to  hon- 
or his  apparent  commitment  to  the  cate- 
gory "A"  program  by  sending  up  a  sup- 
plemental bill  later  this  year — a  supple- 
mental bill  that  would  take  up  the  finan- 
cial slack  In  fiscal  1970's  impact  aid 
program. 

Any  attempt  to  achieve  this  goal  to- 
day would  be  fruitless.  For  one  thing, 
President  Nixon  would  veto  any  legis- 
lation that  exceeds  the  financial  limits 
of  the  Senate  bill.  Even  If  we  were  to 
fund  fiscal  1970  programs  under  a  series 
of  continuing  resolutions — instead  of 
under  a  conventional  appropriations 
bill — spending  would  be  limited  to  the 
level  authorized  before  we  enacted  the 
celebrated  package  of  amendments 
known  as  the  Joelson  package.  It  is 
plain — indeed,  conspicuous  that  further 
efforts  to  increase  educational  spending 
would  be  futile. 

We  need  an  education  bill  now. 

Hundreds  of  programs — programs 
ranging  all  the  way  from  student  schol- 
arships to  health  centers — are  lagging 
far  behind  schedule  because  of  the  long 
debate  on  this  appropriations  bill. 

I  vote  for  It  in  the  hope  that  President 
Nixon  will  send  us  a  supplemental  bill 
later  in  the  session. 

Mr.  FLOOD.  Mr.  Speaker.  I  move  the 
previous  question  on  my  motion. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  Pennsyl- 
vania. 

The  motion  was  agreed  to. 

MOTION    OFFESEO   BT    MR.    CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  houses  on 
the  bill  H.R.  16931  be  Instructed  to  agree 
to  the  amendments  of  the  Senate. 

MOTION   TO   TABLE  OFFEBEO   BT    MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  to  lay  on  the  table  the 
motion  to  Instruct  the  managers  on  the 
part  of  the  House. 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  164,  nays  222,  not  voting  44, 
as  follows: 

[Roll  No.  36] 
TEAS— 164 

Abbltt  Blanton  Casey 

Abemethy  Bray  Cederljerg 

Adair  Brlnkley  Chappell 

Alexander  Brooks  Clancy 

Anderson,  BroyhiU,  N.C.  Clark 

Tenn.  BroyhUl,  Va.  Clausen, 

Andrews,  Al«.  Buchanan  Don  H. 

Andrews,  Burke,  Fla.  Clawson,  Del 

N.  Dak.  Burleson,  Tex.  Collier 

Ashbrook  Burllson,  Mo.  Collins 

Bennett  Cabell  Colmer 

BevUl  Cmffery  Cowger 

Blackburn  Carter  Cramer 


Crane 

Hogan 

Puclnski 

Daniel,  Va. 

Hull 

Puree  11 

Davis,  Oa. 

Hungate 

QuUlen 

Davis,  Wis. 

Hunt 

Randall 

de  la  Garza 

Ichord 

Rarick 

Delaney 

Jarman 

Rivers 

Derwlnskl 

Johnson,  Pa. 

Roberts 

Devlne 

Jonas 

Rollers.  Colo. 

Dickinson 

Jones,  N.C. 

Rogers,  Fla. 

Dom 

Jones.  Tenn. 

Rooney.  N.Y. 

Dowdy 

Kazen 

Roudebush 

Downing 

Kee 

Ruth 

Duncan 

King 

Satterfleld 

Edwards,  Ala 

Kleppe 

Scherle 

Evins,  Tenn. 

KuykendaU 

Schneebell 

Fascell 

Landrum 

Scott 

Felghan 

Latta 

Sebellus 

Fisher 

Long,  La. 

Shipley 

Flood 

Long.  Md. 

Shrlver 

Flowers 

Lukens 

Sikes 

Flynt 

McFall 

Skubltz 

Foreman 

McKneally 

Slack 

Fountain 

McMillan 

Smith,  Iowa 

Frey 

Miller.  Ohio 

Stelger,  Ariz. 

Fuqua 

MUls 

Stephens 

Callflanakis 

Mlzell 

Stubblefleld 

Gannatz 

Montgomery 

Stuckey 

Gettys 

Natcher 

Sullivan 

Glalmo 

Nichols 

Teague,  Tex. 

Gibbons 

Olsen 

Thomson,  Wl 

GoBzalez 

O'Neal.  Ga. 

Ullman 

Goodllng 

Passman 

Waggonner 

Green,  Greg. 

Patman 

Wampler 

Griffin 

Pepper 

Watson 

Gross 

Perkins 

Watts 

Hagan 

Pettis 

White 

Haley 

Pickle 

Whitten 

Hammer- 

Plmle 

Winn 

schmldt 

Poage 

Wright 

Hastings 

Poa 

Wyman 

Havs 

Preyer,  N  C. 

Young 

Hubert 

Price,  Tex. 

Zablockl 

Henderson 

Pr>-or.  Ark. 
NAYS— 222 

Zion 

Adams 

Edwards.  Call) 

.  McCHoskey 

Addabbo 

Ellberg 

McClure 

Albert 

Erlenbom 

Mcculloch 

Anderson, 

Esch 

McDade 

Calif. 

Eshleman 

Macdonald, 

Anderson,  III. 

Evans,  Colo, 

Mass. 

Annunzlo 

Parbsteln 

MacGregop 

Arends 

Flndley 

Madden 

Ashley 

Fish 

Marsh 

Ayres 

Foley 

Martin 

Barrett 

Ford,  Gerald  H 

.  Matbias 

BeaU,  Md. 

Ford, 

Matsunaga 

Belcher 

WUllftm  D. 

May 

Bell.  Calif. 

Fraser 

Mayne 

Berry 

Frelinghuysen 

Melcher 

Belts 

Friedel 

MeskUl 

Blaggi 

Fulton,  Pa. 

Michel 

Blester 

Gallagher 

Mikva 

Bingham 

Gaydos 

MlUer,  CalU. 

Blatnlk 

Gilbert 

Minlsh 

Boggs 

Gray 

Mink 

Boland 

Green,  Pa. 

Mlnshall 

Bow 

Grlfflttis 

Mize 

Brademas 

Grover 

MoUohan 

Bra  SCO 

Gubser 

Monagan 

Broomfleld 

Gude 

Moorhead 

Brotzman 

Hall 

Morgan 

Brown,  Calif. 

Halpem 

Morse 

Brown.  Mich. 

Hamilton 

Mosher 

Brown.  Ohio 

Hanley 

Murphy,  ni. 

Burke.  Mass. 

Hanna 

Murphy.  N.Y. 

Burton,  Calif. 

Hansen,  Idaho 

Myers 

Byrnes.  Wis. 

Hansen,  Wash. 

Nedzl 

Byrne.  Pa. 

Harrington 

Nelsen 

Button 

Harslia 

Nix 

Camp 

Harvey 

Obey 

C^rey 

Hathaway 

O'Hara 

Chamberlain 

Hechler,  W.  Va 

O'KonskI 

Clay 

Heckler,  Mass. 

O'Neill.  Mass. 

Cleveland 

Helstoskl 

Patten 

Cohelan 

Hicks 

Pelly 

Conable 

Hollfleld 

PhUbln 

Conte 

Horton 

Pike 

Corbett 

Hosmer 

PodeU 

Corman 

Howard 

Pollock 

Coughlln 

Hutchinson 

Price.  III. 

Culver 

Jacobs 

Qule 

Cunningham 

Johnson,  Calif. 

RaUsback 

Daddarlo 

Karth 

Reld,  ni. 

Daniels,  N.J. 

Kastenmeler 

Reld,  N.T. 

Dellenback 

Keith 

Relfel 

Denney 

Koch 

Reuss 

Dennis 

Kyi 

Rhodes 

Dent 

Kyros 

Rlegle 

Dlggs 

Landgrebe 

Robison 

DlngeU 

Langen 

Rodlno 

Donohue 

Lloyd 

Roe 

Dulskl 

Lowenstein 

Rooney,  Pa. 

Dwyer 

Lujan 

Rosenthal 

Eckhardt 

McClory 

Rostenkowskl 

ot 
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K  \i>ai 
Rjau 

St  Liormalii 
St  Oni;e 
Saniini.ir. 
S«vlor 
S^hadeberg 
S.  tieuer 

Slsk 

Smit.n   Calif 

S;:..-ti.  N  Y. 

Sprir.Ker 

S'-atlord 


Sia.'-ers 
SLantou 
Steed 

S'.okes 

Straiten 

SymlQgtoa 

Talcolt 

■mjm;>*'i>.  N.J 

Tiertiau 

L'dail 

Van  Deerlln 

V.mder  Ja,t 

Vanlk 

Vuurito 

Waldle 


Welcker 
Whaien 

Whalley 
Wlutehurst 

WU'^lIii 

UUllAms 

WUsou.  Bob 

W -Id 

Wolff 

Wyatt 

Wvdler 

Wylle 

Yates 

Yatix^n 

Zwacb 


A^pinall 

Baring 

Boiling 

Bri.<k 

Burtcu.  Ulab 

Bush 

Celler 

Chiili'>lm 

C   ir.erb 

Da*s.in 

Edr:-.    nds-  u 

Edwards,  La 

Fall   n 

Fulton.  Tenn. 

Oi'ldwa'er 

Hawkm:^ 


NOT  VOTIN 

Jones.  Ala 

Klrwan 

Kluczyaskl 

Le-'w-ett 

Ifi.non 

M   Carthy 

M -D-niald. 

Mich 
M.;i.wen 
Mahi^n 
Mar.;i:irtl 
Maim 
Me«;di 
M   rton 
Moss 
Ottixi^ier 


O— 44 

Puwell 

Rees 

Ruppe 

Snvder 
S!el   er   Wis 
Tart 
Tavlor 

Tea^ue.  Calif 
Thompson.  Ga 
Tunney 
N^atklns 
Wtduall 
Wilson. 
Charles  H 


So  the  motion  was  rejected. 

The    Clerk    announced    the    following 
pairs: 

On  this  vote. 

Mr  Taylor  for.  with  Mr  Kluczyn-skl  against 

Mr    Lennon  for.  with  Mr    Morton  against. 
Mann  for    with  Mr    Wldnall  against 
Maiion  for    with  Mr    Watlcina  agaln.s: 
Brock  for    with  Mr    Celler  against. 
Thompson    of    Georgia    for.    wllb    Mr. 


Mr 
Mr 
Mr 
Mr 


Charles  H   Wilson  agaiost 

Until  furUier  notice: 

Mr    Aipinall  with  Mr    McDonald  ol  Mlchl- 

Edmondson  with  Mr    MallUard. 
Edwards  of   Louisiana  with   Mr    Bii*h 
Fulton  of  Tennessee  with  Mr    Taft. 
Jones  of  Alabama  with  Mr    Rupp«. 
B.iring  with  Mr    Ooldwater 
Fallon  wit..-!   Mr    Stelger  of  Wisconsin. 
Leggett  with  Mr    Burton  of  Utah. 
Tunney  with  Mr   Teague  of  California. 
Me-eds   wr  h  Mrs    ChJsJlolm 
KirwanwrhMr  Conyers 
Hawkins  with  Mr    Ottinger. 


gan 
.Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
.Mr 
Mr 


Mr  Hees  with  Mr   Powell 
M.'   Ml«ss  with  Mr   McCarthy 

Mr  EILBERG  changed  his  vote  from 
•vea  '  to  "nay  "  

Messrs  RinTH.  KUYKENDALL. 
FOREMAN.  HAMMERSCHMIDT.  and 
ROUDEBUSH  chaneed  their  votes  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  SPEAKER  The  question  is  on  the 
motion  of  the  gentleman  from  Mas- 
sat-hu5etts  'Mr   Contel 

Mr  ELOOD  Mr  Speaker,  on  that  I 
demand  the  yea.s  and  nays 

The  yeas  and  navs  were  ordered 

The  question  was  taken:  and  there 
vipre-^yeas  231.  nays  152.  not  voting  47, 
as  follows: 

[Roll  No  371 
YEAS— 231 


Button 

Byrne.  Pa 

Byrues.  Wis 

Camp 

Carey 

Celler 

Cbamberlalu 

Clay 

Cleveland 

Cohelan 

Collier 

Conable 

CoTite 

Corbett 

Connan 

Coutihllu 

Culver 

Cunningham 

Daddarlo 

Danlel.s.  N  J 

Dellenback 

Denney 

Demi  Is 

Dent 

D!fc'i,'s 

D'.:i^-"1! 

Donohue 

Dulskl 

Duncan 

Dwyer 

Eckriardt 

Edwards.  Calif 

Ell  berg 

Erlenbom 

Esch 

EUhleman 

Evans.  Colo 

Farbsteln 

Feliihan 

Flndley 

Fish 

Foley 

F  rd  Gerald  R 

Foni. 

William  D 
Fraser 

Frellni^huj-sen 
Frledel 
Pulton.  Pa. 
Gallagher 
Garmatz 
Gavdos 
Gilbert 
Cf>x>dllnK 
Green.  Pa 
on  filths 
Gr  ver 
CJubser 
Oude 
Hall 
Halpem 
Hanulton 
Hammer- 

M-hmldt 
Hanley 
Hanna 
Hansen.  Idaho 


Adair 

Adams 

AddabbT 

Albert 

Anderson. 

Call: 
Andersfin.  hi 
Anderson. 

Tann 
Afinunzlo 
Arends 
A.shley 


Ayres 

Barrett 

Boall    Md 

Belcher 

Bell.  Calif 

B.>rry 

BetU 

BlaKgl 

Blester 

Bln<ham 

BoiCKS 

Boland 


Brademas 
Brasi-o 
BroLiks 
Bp.'<'mfl<"ld 
Brot/man 
Brown.  Calif 
Brown.  Mich 
Brown  Ohio 
B  irke.  Idass 
B-irt.in   Calif 
Burton.  Utah 


AbtJitt 
AtM-riiethy 
.^:exander 
.^nd^e»•3.  Ala 
.\ndrew», 
N   Oak. 
A^h  brook 
Bennett 
BevtU 
Bla-kbum 
hlanton 
Bray 
Brinkley 

BrovhlU.  N  C. 

br.\titU,  Va. 

Bv'chanan 

Burke.  Fla. 

Burleson.  Tex 

Burllson,  Uo 

Cabell 

Caflery 

Carter 

Casey 

Cederberg 

ChappcU 

Clancy 

Clark 

Clausen. 
DonH 

Clawson. 

Collins 

Colmer 

Cowger 

Cramer 

Crane 

Daniel.  Va. 


.Del 


Hansen,  Wash. 

Uarrliis'ton 

H.ir^l  a 

Harvey 

Hathaway 

He.  nier.  W    Va 

He.kler   Ma^ 

HeNtosk.1 

Hirki 

Hurton 

Hosmer 

HoN^ard 

Huti  hius(^n 

Jacobs 

Johnstju.  Pa 

Karlh 

Kii.-.'eumeler 

Keith 

Koch 

Kuykeudall 

K\l 

Kyros 

Ijkotien 

Lloyd 

L  jv\en-^teln 

Lujan 

1. likens 

McClory- 

McCloskey 

MfClvre 

McCull<->ch 

.McDade 

Macdonald. 

Ma-v? 
MacGresor 
Madden 
Martin 
Mathlas 
Mati>ur.a>;a 
May 
Mayne 
Meicher 
MesklU 
.Michel 
.M.Kva 

MUler,  Calif 
Mliilsh 
Mink 
Mlnshall 
Ml/e 
Moua.;an 
Moorhead 
Morgan 
Morse 
Mosher 
Murphv.  Ill 
Murphy.  NT 
Mvers 
Ned/l 
Nelsen 
NU 
Obev 
O  Hara 
O  K;.nskl 
Olsen 

O  Nelll.  Mass 
Patten 

NATS— 152 

DsvU.  Oa 

Davl.-.,  Wis 
de  la  Garza 
Dolaney 
DerAlnskl 
Devil. e 
Dli  Ri:is»-in 
D-  rii 
Dowdy 
I>iwnln»; 
Edward.s   .fla 
Evlns,  Tenn 
Fascell 
Fisher 

Fl:«)d 

Flowers 

Flynt 

Fi  .reman 

F.    intaln 

Frey 

Fuqua 

OallOanakls 

Gettys 

Olalmo 

Gibbons 

Gonzaiez 

Gray 

Green 

OrlfBn 

Gross 

Ha.3n 

Haley 

Hastlnm 

Hays 

Hebert 

Henderson 


Dreg. 


Pelly 
Pepper 

Ht  rklns 

IVttls 

I'hllbln 

Pike 

Podeli 

Price.  Ill, 

Ci\ilc 

(j'.allen 

Rallsback 

Held.  Ill 

Held    N  Y 

Rel.'el 

Iteuss 

Rhodes 

Rle.4le 

R  -Olson 

R(Xllno 

Roe 

Royers.  Colo 

R..oney.  Pa. 

Ri.>sentlial 

R..8tenkowskl 

K.  th 

R.  ybal 

Ryan 

St  Germain 

St  On^e 

.Sandman 

S<'hevier 

Schwentsel 

Smith,  Calif 

Smith   N  Y' 

Sprlni;er 

stalTord 

Stanton 

Steed 

Stokes 

Stratton 

Sullivan 

Symington 

Talcott 

Thompson.  N  J 

Thomson.  Wis. 

Tiernan 

Van  Deerlln 

Vander  Jai?t 

Vanlk 

vu-orlto 

Wj,ldle 

Welcker 

Whaien 

Whalley 

WUk'UlS 

Williams 

Wilson,  Bob 

Wold 

Wolff 

Wyatt 

Wvdler 

Wylle 

Yates 

Yatn-n 

Zlon 

:iwarh 


Hogan 

Hull 

Hungat« 

H\int 

[chord 

Jarman 

Johnson.  Calif 

Jonas 

Jones.  N  C 

Jones.  Tenn. 

Kazen 

Kee 

KlnK 

Kleppe 

Ijind..;rebe 

Land  rum 

Latta 

Li'tlk!.  lj» 

Lon>;.  Md. 

McFall 

MrKneally 

McMillan 

Marsh 

Miller.  Ohio 

Mills 

Ml/^-ll 

M.ntgomery 

Natcher 

Nichols 

O  Neal  Oa 

Passman 

Patman 

Pickle 

Plmle 

Poai<e 

Poff 


Pollock 

Prryer.  N  C 

Price.  Tex. 

Pucln&kl 

P.ircell 

Randall 

Ii.irlck 

Ruers 

Robert.s 

Rogers.  Fla 

Rtxiney.  N  Y 

Roudebush 

Ruth 

Sattcrfleld 

Schadeberg 

Scherle 


Asplnall 

Baiink; 

Blatnlk 

Bolhng 

Brock 

Bu.sh 

Chlsholm 

Conyers 

Dawson 

Edmondson 

F.duards.  La 

Fallon 

Fulton.  Tenn 

C;  )!dw.ater 

Havk'kms 

Hoimeld 

Jones.  .Ma 


Sclineebell 

Sci>tt 

Sebellus 

Sh:ple> 

Shrlver 

Slkcs 

Slsk 

skumti! 

Slack 

Smith.  Iowa 

Sia  .liters 

Steiner.  Ariz. 

Stephens 

S-ubbleheld 

Stuckey 

Taylor 

NOT  VOTINO- 

Klrwan 

Kluc/^ynskl 

Leu^ett 

Lennon 

Mr Canhy 

McD.'iiald 

Mich 
McEwen 
Mahon 
MaiUlard 
Mann 
Meeds 
MoUoban 
Morton 
Moss 
Ottln.;er 
Powell 


Tea^'ue.  Tex 

LUman 

Wafj^onner 

Wampler 

Watson 

Watts 

White 

Whltehurst 

VV  bitten 

Winn 

Wrl-iht 

Wyinan 

Young 

Zabloi.  kl 


Pryor.  Ark. 
Rees 
Ruppe 
Baylor 
Snyder 
Stelger.  Wis 
Taft 

Tea','ue.  Calif. 
Thompson,  Oa. 
Tunney 
Udall 
Watklns 
Wldnall 
Wilson. 
Charles  H. 


So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr  Fallon  for.  with  Mr.  Mann  agaln&t. 

Mr  Sieiger  of  Wisconsin  for,  with  Mr. 
Brock  against. 

Mr    Wldnall  for,  with  Mr.  Snyder  agalnat. 

Mr  Watklns  for.  with  Mr.  Thompeon  of 
Georgia  against. 

Until  further  notice: 

Mr.  Asplnall  with  Mr.  Bu&h. 

Mr  M»Uion  with  Mr.  Ruppe. 

Mr.  Charlee  H  Wilson  with  Mr.  Seylor 

Mr  Blatnlk  with  Mr.  Taft. 

Mr    Mt*8  with   Mr.  Teague  of  Texas. 

Mr.  Pryor  of  Arkanaaa  with  Mr.  McDonald 
of  Michigan. 

Mr.  Fulton  of  Tennessee  with  Mr.  Mall- 
Hard. 

Mr  Rees  with  Mr  Conyers. 

Mr.  Mee<lB  with  Mr.  McBwen. 

Mr  Tunney  with  Mr.  Morton 

Mr    Mollohan  with  Mr   Goldwater. 

Mr.  Hawklna  with  Mr.  Klrwan. 

Mr  Klucrynskl  with  Mr.  McCarthy. 

Mr.  Udall  with  Mr.  Powell. 

Mr  Ottinger  with  Mrs.  Chlaholjn. 

Mr  Baxlng  with  Mr.  Jones  of  Alabama. 

Mr.  Udall  with  Mr  HoUfleld. 

Mr.  SCHWENOEL  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  DICKINSON  changed  his  vote 
from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
a^  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Flood, 
Natcher,  Smith  of  Iowa.  Hull,  Casit, 
Mahon.  Michel,  Shriver,  Mrs.  Reid  of 
Illinois,  and  Mr.  Bow. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  15931.  DEPART- 
MENTS OF  LABOR.  AND  HEALTH, 
EDUCATION.  AND  WELFARE  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS. 1970,  UNTIL  MIDNIGHT  TO- 
NIGHT 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  imanl- 
mous  consent  that  the  managers  on  the 
part  of  the  House  have  until  midnight 
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tonight  to  file  a  conference  report  on  the 
bill  (H.R.  15931)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30.  1970. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION  FOR  SPECIAL  EDUCA- 
TION SUBCOMMITTEE,  COMMIT- 
TEE ON  EDUCATION  AND  LABOR. 
TO  SIT  DURING  GENERAL  DEBATE 
TODAY 

Mr.  HATHAWAY.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Special  Edu- 
cation Subcommittee  of  the  Committee 
on  Education  and  Labor  be  allowed  to  sit 
this  afternoon  while  the  House  is  in  ses- 
sion during  general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maine? 

There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar day.  The  Clerk  will  call  the  first  bill 
on  the  Consent  Calendar. 


ADMISSION  TO  THE  UNITED  STATES 
OF  CERTAIN  INHABITANTS  OF 
THE  BONIN  ISLANDS 

The  Clerk  called  the  bill  (H.R.  4574) 
to  provide  for  the  admission  to  the 
United  States  of  certain  Inhabitants  of 
the  Bonin  Islands. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  pcissed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PROVIDING  GRADE  OF  LIEUTENANT 
GENERAL  FOR  OFFICER  SERVING 
AS  CHIEF  OF  THE  NATIONAL 
GUARD  BUREAU 

The  Clerk  called  the  bill  (H.R.  15143) 
to  amend  title  10.  United  States  Code,  to 
provide  the  grade  of  lieutenant  general 
for  an  officer  serving  as  the  Chief  of  the 
National  Guard  Bureau,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  KOCH.  Mr.  Speaker,  reserving  the 
riuht  to  object,  may  I  make  certain  in- 
quiries of  the  chairman  concerning  the 
bill? 

The  SPEAKER.  The  gentleman  from 
New  York  reserves  the  right  to  object. 

Mr.  KOCH.  Mr.  Speaker,  was  this  bill 
supported  by  the  Department  of  De- 
fense? 

Mr.  PHILBIN.  No;  the  bill  was  not 
supported  by  the  Department  of  De- 
fense. 

Mr.  KOCH.  My  second  question,  Mr. 
Speaker,  Is  this:  Is  this  General  Wilson 
the  same  major  general  who  requested 
members  of  the  National  Guard  to  en- 


gage in  coimterprotests  with  respect  to 
the  moratoriiun  and  in  effect  politicized 
the  National  Guard? 

Mr.  PHILBIN.  I  do  not  have  any  in- 
formation along  that  line. 

Mr.  MONTGOMERY.  Mr.  Speaker.  wiU 
the  gentleman  yield  to  me  at  that  point? 

Mr.  KOCH.  Yes. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding.  I  believe  I  can  an- 
swer the  gentleman's  question  further. 
As  I  understand  it,  the  Department  of 
Defense,  with  respect  to  your  first  ques- 
tion, has  taken  no  stand  on  this  matter. 
I  have  seen  nothing  in  writing  pertain- 
ing to  any  objections  to  promoting  the 
National  Guard  chief  to  lieutenant  gen- 
eral. 

As  to  your  second  question,  I  would  like 
to  ask  the  gentleman  from  New  York 
what  is  wrong  with  a  military  officer 
being  patriotic  and  requesting  National 
Guardsmen  to  fly  the  American  flag  and 
bum  their  porch  lights  in  protest  to 
something  like  the  November  13-15  mor- 
atorium in  Washington.  I  think  the  gen- 
eral should  be  conmiended  for  taking 
that  action.  The  gentleman  from  New 
York  should  have  a  better  point  of  ob- 
jection than  Just  because  the  general  was 
patriotic. 

Mr.  KOCH.  May  I  respond  to  the  gen- 
tleman, because  I  have  a  very  high  regard 
for  him.  My  reason  for  objecting  is  not 
because  someone  demonstrates  his  pa- 
triotism. We  should  all  be  patriotic.  But 
I  want  to  make  something  very  clear; 
namely,  that  a  general  may  not  imder 
our  form  of  government  in  any  way  po- 
liticize the  people  who  are  under  his 
command.  When  the  general  sends  out 
instructions  that  the  people  imder  his 
command  should  keep  their  porch  lights 
on  and  have  their  automobile  lights  on  as 
a  counterdemonstration  to  the  Novem- 
ber moratorium,  that  is  wrong.  It  is 
what  happens  In  nations  where  the  mili- 
tary dominates  the  civilians.  If  the  gen- 
eral wants  to  engage  in  politics,  let  him 
get  out  of  the  Army  and  into  the  public 
arena. 

Mr.  Speaker.  I  continue  my  objection 
to  the  Item. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  KOCH.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


AUTHORIZING  RECOMPUTATION  OF 
MILITARY  RETIRED  PAY  UNDER 
CERTAIN  CIRCUMSTANCES 

The  Clerk  caUed  the  bill  (H.R.  15142) 
to  authorize  any  former  Chairman  of  the 
Joint  Chiefs  of  Staff  to  recompute  his 
military  retired  pay  under  certain  cir- 
cumstances. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  15142 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding any  ottier  provision  of  law.  an 
officer  of  an  armed  force  who — 

( 1 )  served  as  Chairman  of  the  Joint  Chiefs 
of  Staff; 

(2)  after  he  was  retired,  but  before  October 
1,  1063,  was  ordered  to  active  duty;  and 

(3)  was  released  from  that  active  duty 
after  July  31.  1960; 


shaU,  effective  as  of  the  date  he  was  released 
from  that  active  duty,  be  entitled  to  retired 
pay  computed  under  the  formula  set  forth 
in  the  table  In  section  1402(a)  of  title  10, 
United  States  Code,  but  using  the  monthly 
basic  pay  prescribed  at  the  time  of  his  re- 
lease from  that  active  duty  for  an  officer 
serving  In  p>ay  grade  O-IO.  The  provisions  of 
this  paragraph  do  not  affect  or  modify  any 
prior  commitment  made  by  such  officer  In 
regard  to  participation  In  the  Retired  Service- 
man's Family  Protection  Plan. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TO  PROHIBIT  USES  OF  LIKENESSES 
OF  GREAT  SEAL  OF  THE  UNITED 
STATES  AND  SEALS  OF  THE  PRESI- 
DENT AND  VICE  PRESIDENT 

The  Clerk  called  the  bill  (H.R.  14645) 
to  amend  title  18  of  the  United  States 
Code  to  prohibit  certain  uses  of  likenesses 
of  the  great  seal  of  the  United  States, 
and  of  the  seals  of  the  President  and 
Vice  President. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 14645 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
713  of  title  18,  United  States  Code,  Is 
amended  to  read  as  follows: 

"§  713.  Use  of  likenesses  of  the  great  seal  of 
the  United  Statee,  and  of  the  seals 
of  the  President  and  Vice  President 
"(a)  Whoever  knowingly  displays  any 
printed  or  other  likeness  of  the  great  seal  of 
the  United  States,  or  of  the  seals  of  the 
President  or  the  Vice  President  of  the  United 
States,  or  any  facsimile  thereof,  in,  or  In 
connection  with,  any  advertisement,  poster, 
circular,  book,  pamphlet,  or  other  publica- 
tion, public  meeting,  play,  motion  picture, 
telecast,  or  other  production  or  on  any  build- 
ing, monument  or  stationery,  for  the  purpose 
of  conveying,  or  In  a  manner  reasonably  cal- 
culated to  convey,  a  false  Impression  of 
sponsorship  or  approval  by  the  (Government 
of  the  United  States  or  by  any  department, 
agency,  or  Instrumentality  thereof,  shaU  be 
fined  not  more  than  $250  or  imprisoned  not 
more  than  six  months,  or  both. 

"(b)  Whoever,  except  as  authorized  under 
regulations  promulgated  by  the  I*resident, 
knowingly  manufactures,  reproduces,  sells, 
or  purchases  for  resale,  either  separately  or 
appended  to  any  article  manufactured  or 
sold,  any  likeness  of  the  great  seal  of  the 
United  States,  or  of  the  seals  of  the  Presi- 
dent or  Vice  President,  or  any  part  thereof, 
except  for  manufacture  or  sale  of  the  article 
for  the  official  use  of  the  CSovemment  of  the 
United  Slates,  shall  be  fined  not  more  than 
$250  or  Imprisoned  not  more  than  six 
months,  or  both. 

"(c)  A  violation  of  subsection  (a)  or  (b) 
of  this  section  may  be  enjoined  at  the  suit  of 
the  Attorney  CJeneral  upon  complaint  by  any 
authorized  representative  of  any  department 
or  agency  of  the  United  States." 

Sec.  2.  The  analysis  of  chapter  33  of  title 
18.  United  States  Code.  Immediately  preced- 
ing section  701  of  such  title.  Is  amended  by 
striking: 

"713.  Use  of  likenesses  of  the  great  sea!  of  the 
United  States." 

and  substituting  therefor: 

"713.  Use  of  likenesses  of  the  great  seal  of  the 
United  States,  and  of  the  seals  of  the 
President  and  Vice  President." 
Sec.  3.  The  amendments  made  by  this  Act 

shall  not  make  unlawful  any  preexisting  use 
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of  the  design  uf  the  great  seal  of  the  United 
Stales  or  of  the  seals  ot  the  President  or  Vice 
President  of  the  United  Slatea  that  wis  law- 
ful on  tiie  date  of  enactment  o(  this  Act 
until  one  year  after  the  date  of  such  enact- 
ment 

With  the  following  cjmniittee  amend- 
ments 

Page  2.  line  12.  after  President"  insert 
and  published  in   the  Feder.U  Register 

Page  2  line  15.  alter  nesA"  strike  'of  the 
great  seal  of  the  United  States,  or" 

Page  2.  line  16.  after  .uiy  '  Insert  sub- 
stantial". 

The  committee  amendments  were 
ai<!reed  to 

Mr  DONOHUE  Mr  Si>eaker.  the  bii: 
H  R  14645  as  amended  by  the  commit- 
tee, would  amend  section  713  of  title  18. 
United  States  Code,  in  the  following  re- 
spects 

First  The  present  provisions  nf  sec- 
tion 713.  providing  criminal  penalties  for 
misleading  u>e  of  likene.s^ses  of  the  great 
seal,  are  to  be  extended  to  likenesses  of 
the  seals  ot  the  President  or  Vice  Pr^-si- 
dent 

Second  The  existing  provisions  would 
be  designated  sub.section  'a'  and  the 
enumeration  of  pro.scnbed  uses  would  be 
mcreased  The  elements  of  the  offense  h.s 
defined  by  those  provisions  would  be 
changed  so  that  a  use  would  be  barred 
when  the  use  either,  first,  was  for  the 
purpose  of  conveying  a  fal.se  impression 
of  sponsorship  or  approval  by  the  Fed- 
eral Government,  or  second,  could  be 
reasonably  calculated  to  convey  sucii  a 
false  impression 

Third  A  new  subsection  '  b '  would  be 
added  to  the  section  providing  that  the 
manufacture,  reproduction,  sale,  or  pur- 
chase for  resale  of  any  likene.ss  of  the 
seals  of  the  President  or  the  Vice  Presi- 
dent would  be  subject  to  Government 
authorization  and  regulation  and  nro- 
vlding  criminal  penalties  for  violations 

Fourth  A  new  subsection  ci  would 
provide  authority  to  the  Attorney  Gen- 
eral to  enjoin  violations  of  subsections 
(ai  or  'b'  upon  complaint  by  authorized 
representatives  of  Federal  departments 
or  agencies 

The  bill  H  R  14645  was  introduced  In 
accordance  with  the  recommendations 
of  an  executive  communication  from  the 
Attorney  General  of  the  United  States. 
The  Attorney  General  stated  In  the  com- 
mumcation  that  the  Secretary  of  State 
Joined  m  urging  enaw:tment  of  the  legis- 
lation 

The  present  language  of  section  713 
makes  it  a  rmsdemeanor  punishable  by  a 
fine  of  not  more  than  $250.  imprisonment 
for  not  more  than  6  months,  or  both,  to 
use  a  likeness  of  the  great  seal  of  the 
United  States  for  the  purpose  of  convey- 
ing and  in  a  manner  calculated  to  con- 
vey the  false  impression  that  the  material 
bearing  the  likeness  of  the  seal  Ls  spon- 
sored or  approved  by  an  agency  of  the 
Federal  Government.  The  amendments 
recommended  by  the  Department  of  Jus- 
tice would  be  made  to  the  existing  lan- 
g:uage  which  would  become  subsection 
I  a)  of  the  revised  section  Clearly  the 
same  prohibitions  as  to  misleading  use 
which  are  now  applicable  to  ase  of  like- 
nesses of  the  great  seal  of  the  United 
States  should  apply  to  likenesses  of  the 
seals  of  the  President  or  Vice  President 


The  Department  has  suggested  that  the 
list  of  Items  in  connection  with  which 
niisrepresentative  use  of  the  .seals  is 
prohibited  would  be  enlarged  to  encom- 
pass posters,  public  meetings,  buildings, 
monument^s.  and  .stationery. 

These  amendments  are  consistent  with 
the  basic  purpose  of  the  law  and  will 
make  it  more  effective  The  revised  lan- 
guage of  the  present  section  as  subsec- 
tion '3'  would  Include  another  change 
concerning  the  definition  of  the  elements 
of  offen.ses  m  violation  of  the  provisions 
of  that  subsection  The  present  language 
statf.'s  the  use  in  violation  of  tlie  terms 
of  the  section  must  be  for  the  purpose  of 
conveying  and  m  a  manner  reasonably 
calculated  to  convey"  the  false  impres- 
sion of  Government  sponsorship  or  ap- 
proval The  revised  language  of  sub.sec- 
tion  'a>  would  prohibit  such  use  of  any 
of  the  three  .seals  for  the  purpose  of 
conveying,  or  in  a  manner  reasonably  cal- 
culated to  convey."  such  a  fal.se  impres- 
sion The  u.se  of  the  di.sjunctive  in  this 
manner  would  clarify  the  law  and  make 
It  more  effective. 

The  committee  di.sagre«"d  with  one  as- 
pect of  the  language  proposed  by  the 
Justice  Department  as  a  part  of  new  sub- 
.section  b'.  The  Attorney  General  rec- 
ommended that  unless  authorized  by 
regulations  promulgated  by  the  Presi- 
dent that  any  n.anufacture.  reproduc- 
tion, sale  or  purcha.se  for  resale,  either 
.separately  or  appended  to  any  article 
manufactured  or  sold,  of  likenesses  of 
the  great  seal  of  the  United  Stales,  and 
of  the  .seals  of  the  President  or  Vice 
President,  would  be  subject  to  crtmmal 
penalties  of  a  fine  of  $250  or  6  months 
imprisonment.  The  committee  haus  con- 
cluded that  such  prohibitions  should  not 
be  applied  to  likenesses  of  the  great  seal 
In  view  of  actual  use  of  likene.sses  of  the 
great  seal  of  the  United  States  by  our 
citizens  The  avrage  citizen  regards  the 
great  seal  as  the  emblem  of  his  country 
and  holds  it  in  much  the  same  pride  and 
esteem  as  he  does  the  flag  Further,  he 
assumes  that  he  has  the  right  to  use  and 
dusplay  likenesses  of  the  seal.  The  com- 
mittee felt  that  this  right  should  not  be 
restricted 

The  committee  found  that  there  is  a 
clear  distinction  to  be  made  between 
the  use  of  likene.sses  of  the  great  .seal 
and  those  of  the  seals  of  the  President  or 
Vice  President  The  seals  of  the  President 
and  Vice  President  are  official  seals  of 
those  offices  Their  distinct  identification 
with  those  high  offices,  and  the  fact  that 
the  .seals  of  the  President  and  th"  Vice 
Preside.. t  have  the  character  of  official 
symbols  of  tho.se  offices,  require  the  reg- 
ulation and  protection  proposed  in  sub- 
section b  • .  concerning  manufacture  and 
sale  of  likenesses  of  those  two  seals. 

It  i-s  recommended  that  the  amended 
bill  be  considered  favorably 

The  bill  was  n-dered  to  be  em^ro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  pas.sed.  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  WAFV'INO  OF  RE- 
QUIREMENT OF  PERFORMANCE 
AND  PA'li'MENT  BONDS 

The  Clerk  called  the  bill    H  R    10068' 
to  amend   the  act  of   Ap  il  29.   1941.  to 


authorize  the  waiving  of  the  require- 
ment of  performance  and  payment  bonds 
in  coiinectlcn  with  certain  contracts  en- 
tered into  by  the  Secretary  of  Com- 
merce 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follow  s 

HR  10068 
III-  If  enacted  by  the  Senate  and  House  of 
Representattves  of  the  United  States  of  Amer- 
ica m  Congress  assembled.  That  the  Act  of 
April  29,  1941  (55  Stat  147 1  as  amended  (40 
use  270e(.  is  hereby  further  amended  by 
adding  a  new  .section  2  to  read  as  follows: 
Sec  2  The  Secretary  of  Commerce  may 
waive  the  .\ct  of  August  24.  1935  (49  Stat 
793-4).  with  respect  to  contract  for  the 
construction,  alteration  or  repair,  of  ves- 
sel.s  of  any  kind  or  nature,  entered  Into  pur- 
.suant  to  the  Act  of  June  30.  1932  (47  Stat 
382  417  8l  <is  amended,  the  Merchant  Ma- 
rine Act.  1936.  or  the  Merchant  Ship  Sales 
Act.  1946.  regardless  of  the  terms  of  such 
rontrsicts  as  to  payment  or  title  " 

Mr  DONOHUE.  Mr.  Speaker,  the  bUl. 
H  R  10068,  would  add  a  new  section  2  to 
the  act  of  April  29,  1941  The  present 
language  of  the  act  Includes  authority 
for  the  Secretaries  of  the  Army,  Navy, 
and  Air  Force  to  waive  performance  and 
payment  bonds  m  connection  with  con- 
tracts for  construction,  alteration,  and 
repair  of  vessels.  The  same  authority  is 
provided  for  Coast  Guard  contracts  by 
the  same  law  The  new  section  added 
by  this  bill  would  grant  the  Secretary 
of  Commerce  similar  discretionary  au- 
thority to  waive  such  bonds  In  connec- 
tion with  contracts  for  the  construction, 
alteration,  or  repair  of  vessels  pursuant 
to  the  Economy  Act  of  1932.  the  Mer- 
chant Marine  Act  of  1936,  and  the  Mer- 
chant Ship  Sales  Act  of  1946. 

Thp  bill.  H  R  10068.  was  introduced  in 
accordance  with  the  recommendation  of 
an  executive  communication  transmitted 
to  the  Congress  by  the  Department  of 
Commerce  which  recommends  its  en- 
actment. 

In  recommending  this  legislation,  the 
Department  of  Commerce  pointed  out 
that  the  inflexible  requirement  of  a  bond 
in  every  case  by  the  Miller  Act.  40  U.S.C. 
270a  in  all  contracts  by  that  Department 
for  ship  construction,  alteration,  or  re- 
pair adds  unnecessary  cost  to  many  of 
the.se  contracts  This  bill  would  make  It 
pos.sible  for  the  Department  of  Com- 
merce to  determine,  in  the  same  manner 
as  is  now  done  by  the  military  depart- 
ments, that  when  the  risk  involved  does 
not  require  such  bonds,  the  requirement 
may  be  waived.  The  potential  savings  in 
this  connection  relates  to  the  fact  that 
without  the  requirements,  bidders  on  ship 
construction  contracts  would  not  have  to 
Include  amounts  for  bond  premium  ex- 
penses In  their  bids. 

This  amendment  would  permit  the 
Commerce  Department  to  follow  a  simi- 
lar course  in  these  particular  contract* 
as  IS  now  being  followed  in  connection 
with  the  ship  construction  subsidy  pro- 
gram under  section  504  of  the  MerchEint 
Marine  Act  of  1936.  The  Miller  Act  does 
not  apply  to  these  contracts  which  rep- 
r-i-sent  most  of  the  ship  construction  in 
which  the  Maritime  Administration 
presently  participates,  and  this  is  be- 
cause under  section  504  contracts,  the 
private  operator  rather  than  the  United 
States  obtains  title  to  the  vessels.  It  was 
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the  practice  of  the  Department  of  Com- 
merce prior  to  February  23,  1966,  to  re- 
quire contractors  to  furnish  perform- 
ance and  payment  bonds  with  respect 
to  this  construction  even  though  it  was 
not  required  under  the  Miller  Act.  How- 
ever, on  recommendation  of  the  Comp- 
troller General,  a  change  was  made  in 
this  practice  on  that  date  and  the  De- 
partment determined  that  thereafter  a 
successful  bidder  for  construction  of  a 
vessel  with  aid  under  section  504  of  the 
Merchant  Marine  Act  of  1936  would  not 
be  required  to  furnish  performance  or 
payment  bonds  if  the  Department  deter- 
mined that  the  bidder  has  financial 
assets  of  a  magnitude  sufiBcient  to  cover 
its  performance  and  payment  obliga- 
tions. 

The  amendment  added  by  this  bill 
would,  therefore,  make  it  possible  for 
the  Department  to  proceed  in  the  same 
manner  as  regards  bond  waiver  as  is  now 
the  practice  under  the  Army,  Navy,  Air 
Force,  and  Coast  Guard  contracts. 
Further,  the  granting  of  this  authority 
would  permit  the  Department  to  follow 
a  similar  course  concerning  waiver  of 
bonds  as  was  recommended  by  the  Comp- 
troller General  in  1966  in  connection  with 
ship  subsidy  contracts  under  the  Mer- 
chant Marine  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AFFIRMING  COMPUTATION  OF 
OVERSEAS  COST-OF-LIVING  AL- 
LOWANCES FOR  UNIFORMED 
SERVICE  PERSONNEL 

The  Clerk  called  the  bill  <H.R.  14322) 
to  amend  section  405  of  title  37,  United 
States  Code,  relating  to  cost-of-living 
allowances  for  members  of  the  uni- 
formed services  on  duty  outside  the 
United  States  or  in  Hawaii  or  Alaska. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H  R.   14322 

Be  IS  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
text  of  section  405  of  title  37.  United  States 
Code.  Is  amended  to  read  as  follows: 

"Without  regard  to  the  monetary  limita- 
tions of  this  title,  the  Secretaries  concerned 
may  authorize  the  payment  to  a  member  of 
a  uniformed  cervlce  who  Is  on  duty  outside 
the  United  States  or  In  Hawaii  or  Alaska, 
whether  or  not  he  Is  in  a  travel  status,  of — 

"(1)  a  per  dlem  based  upon  the  cost  of 
quarters  to  the  member  when  compared  to 
the  member's  basic  allowance  for  quarters 
under  section  403  of  this  title;  and 

"(21  a  per  dlem  considering  all  elements 
of  the  co6t  of  living  (other  than  quarters) 
to  the  member  and  his  dependents.  Including 
the  cost  of  subsistence  and  other  necessary 
Incidental  exp>enses. 

However,  dependents  may  not  be  considered 
In  determining  a  per  dlem  allowance  under 
this  section  for  a  member  in  a  travel  status." 

With  the  following  committee  amend- 
ment: 

Delete  all  after  the  enacting  clause,  and 
substitute  In  lieu  thereof  the  following: 

"That  the  text  of  section  405  of  title  37, 
United  States  Code,  Is  amended  by  adding 
the  following  additional  language  at  the 
end  thereof: 


"  'A  station  bousing  allowance  may  be 
prescribed  under  this  section  without  re- 
gard to  costs  other  tlian  bousing  costs  and 
may  consist  of  tbe  difference  between  basic 
allowance  for  quarters  and  applicable  hous- 
ing cost.  Housing  cost  and  allowance  may 
be  disregarded  in  prescribing  a  station  cost 
of  living  allowance  under  this  section.' " 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


EXCLUDING  EXECUTIVE  OFFICERS 
AND  MANAGERIAL  PERSONNEL 
OF  WESTERN  HEMISPHERE  BUSI- 
NESSES FROM  THE  NUMERICAL 
LIMITATION  OF  WESTERN  HEM- 
ISPHERE IMMIGRATION 

Mr.  FEIGHAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(S.  2593)  to  exclude  executive  officers 
and  managerial  personnel  of  Western 
Hemisphere  businesses  from  the  numeri- 
cal limitation  of  Western  Hemisphere 
immigration,  as  amended. 

The  Clerk  read  as  follows: 

S.  2593 

Be  it  enacted  by  the  Senate  and  House 
of  Representative  of  the  United  States  of 
America  in  Congress  asseynbled.  That  (a) 
section  101(a)  (15)  (H)  of  tbe  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)  (15) 
H)),  is  amended  to  read  as  follows: 

"(H)  an  alien  having  a  residence  in  a 
foreign  country  which  be  has  no  intention 
of  abandoning  (1)  who  is  of  distinguished 
merit  and  ability  and  wbo  is  coming  tem- 
porarily to  tbe  United  States  to  perform 
services  of  an  exceptional  nature  requiring 
such  merit  and  ability:  or  (11)  wbo  is  com- 
ing temporarily  to  tbe  United  States  to 
perform  temi>orary  services  or  labor,  if  un- 
employed persons  capable  of  performing  such 
service  or  labor  cannot  be  found  in  this 
country;  or  (ill)  wbo  is  coming  temporarily 
to  tbe  United  States  as  a  trainee;  and  the 
alien  spouse  and  minor  children  of  any  such 
alien  specified  in  this  paragraph  is  accom- 
panying bim  or  following  to  Join  him." 

(b)  Section  101(a)  (15)  of  tbe  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101(a) 
(15))  is  amended  by  adding  at  tbe  end 
thereof  tbe  following  new  subparagraphs; 

"(K)  an  alien  wbo  is  the  flanc^  or  flanc^ 
of  a  citizen  of  tbe  United  States  and  wbo 
seeks  to  enter  tbe  United  States  solely  to 
conclude  a  valid  marriage  with  the  peti- 
tioner within  ninety  days  after  entry,  and 
tbe  minor  children  of  such  fianc^  or  flanc^ 
accompanying  him  or  following  to  Join  blm. 

"(L)  an  alien  wbo.  immediately  preceding 
tbe  time  of  bis  application  for  admission  into 
tbe  United  States,  has  been  employed  con- 
tinuously for  one  year  by  a  firm  or  corpora- 
tion or  other  legal  entity  or  an  affiliate  or 
subsidiary  thereof  and  who  seeks  to  enter 
the  United  States  temporarily  in  order  to 
continue  to  render  bis  services  to  the  same 
employer  or  a  subsidiary  or  affiliate  thereof 
In  a  capacity  that  is  managerial,  executive, 
or  Involves  specialized  knowledge,  and  the 
alien  spouse  and  minor  children  of  any  such 
alien  If  accompanying  blm  or  following  to 
Join  blm." 

Sec.  2.  Section  212(e)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(e))  U 
amended  to  read  as  follows : 

"(e)  No  person  admitted  under  section 
101(a)  (15)  (J)  or  acquiring  such  status  after 


tulmlsslon  whose  (1)  participation  in  the 
program  for  which  he  came  to  tbe  United 
States  was  financed  in  whole  or  in  part,  di- 
rectly or  indirectly,  by  an  agency  of  tbe 
Government  of  the  United  States  or  by  the 
government  of  the  country  of  his  nationality 
or  his  last  residence,  or  (11)  who  at  the  time 
of  admission  or  acquisition  of  status  under 
section  101(a)  (15)  (J)  was  a  national  or 
resident  of  a  country  which  the  Secretary  of 
State,  pursuant  to  regulations  prescribed  by 
him,  had  designated  as  clearly  requiring  the 
services  of  persons  engaged  In  the  field  of 
specialized  knowledge  or  skill  In  which  the 
alien  was  engaged,  shall  be  eligible  to  apply 
for  an  immigrant  visa,  or  for  permanent 
residence,  or  for  a  nonimmigrant  visa  under 
section  101(a)  (15)  (H)  or  section  101(a)  (15) 
(L)  until  it  is  established  that  such  person 
has  resided  and  been  physically  present  in 
the  country  of  his  nationality  or  his  last 
residence  for  an  aggregate  of  at  least  two 
years  following  departure  from  the  United 
States:  Provided,  That  upon  the  favorable 
recommendation  of  the  Secretary  of  State, 
pursuant  to  the  request  of  an  Interested 
United  States  Government  agency,  or  of  the 
Commissioner  of  Immigration  and  Naturali- 
zation after  he  has  determined  that  de- 
parture from  the  United  States  would  im- 
pose exceptional  hardship  upon  the  alien's 
spouse  or  child  (if  such  spouse  or  child  is 
a  citizen  of  the  United  States  or  a  lawfully 
resident  alien ) ,  or  that  the  alien  cannot  re- 
turn to  the  country  of  his  nationality  or 
last  residence  because  he  would  be  subject 
to  persecution  on  account  of  race,  religion, 
or  political  opinion,  the  Attorney  General 
may  waive  the  requirement  of  such  two-year 
foreign  residence  abroad  in  tbe  case  of  any 
alien  whose  admission  to  the  United  States 
is  found  by  the  Attorney  General  to  be  in 
the  public  Interest:  And  provided  further. 
That  the  Attorney  General  may,  upon  the 
favorable  recommendation  of  the  Secretary 
of  State,  waive  such  two-year  foreign  resi- 
dence requirement  In  any  case  In  which  the 
foreign  country  of  the  alien's  nationality  or 
last  residence  has  furnished  the  Secretary  of 
State  a  statement  in  writing  that  It  has  no 
objection  to  such  waiver  In  the  case  of  such 
alien." 

Sbc.  3.  (a)  Section  214(c)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1184 
(c))  is  amended  by  inserting  after  "101(a) 
(15)  (H)"  the  language  "or  (L)". 

(b)  Section  214  of  the  Immigration  and 
NatlonaUty  Act  (8  U.S.C.  1184)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  A  visa  shall  not  be  issued  under  the 
provisions  of  section  101(a)  (15)  (K)  until 
the  consular  officer  has  received  a  petition 
filed  in  the  United  States  by  the  fiancee  or 
fianc^  of  the  applying  alien  and  approved 
by  the  Attorney  General.  The  petition  shall 
be  in  such  form  and  contain  such  Informa- 
tion as  the  Attorney  General  shall,  by  regu- 
lation, prescribe.  It  shall  be  approved  only 
after  satisfactory  evidence  Is  submitted  by 
the  petitioner  to  establish  that  the  parties 
have  a  bona  fide  intention  to  marry  and  are 
legally  able  and  actually  willing  to  conclude 
a  valid  marriage  In  the  United  States  within 
a  period  of  ninety  days  after  the  alien's  ar- 
rival. In  the  event  the  marriage  with  the 
petitioner  does  not  occur  within  three 
months  after  the  entry  of  the  said  alien 
and  minor  children,  they  shall  be  required 
to  depart  from  the  United  States  and  upon 
failure  to  do  so  shall  be  deported  In  ac- 
cordance with  sections  242  and  243.  In  tbe 
event  tbe  marriage  between  the  said  alien 
and  the  petitioner  shall  occur  within  three 
months  after  the  entry  and  they  are  found 
otherwise  admissible,  the  Attorney  General 
shall  record  the  lawful  admission  for  perma- 
nent residence  of  the  alien  and  minor  chil- 
dren as  of  the  date  of  the  payment  of  the 
required  visa  fees." 
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The  SPEAKER  Ls  a  second  de- 
manded ^ 

Mr.  MESKILL  Mr  Speaker.  I  demand 
a  second 

The  SPEAKEIR    Without  objev-tion.  a 
second  will  be  coasidered  as  ordered 
There  was  no  obj^'ction 
Mr    FEIGHAN    Mr.   Speaker.   I  yield 
miself  such  time  as  I  may  consume. 

Mr  Speaker.  S  2593.  as  approved  by 
the  Senate,  propo.sed  to  exclude  executive 
officers  and  managerial  personnel  of 
Western  Hemi.sphere  b'osmesses  from  the 
numerical  limitation  on  Western  Hemi- 
sphere immigration  The  Committee  on 
the  Judiciary  amended  this  bill  by  sink- 
ing all  after  the  enacting  clause  and 
inserung  the  provisions  of  H.R.  15356, 
a  bill  jointly  .'■ponsored  by  all  the  mem- 
bers of  Subcommittee  No  1,  Immu'ration 
and  Nationality  Thus,  the  bill  before  us 
today  1-.  in  content,  the  Hou.^e  bill 

The  pur;Hj<e  of  this  bill  is  to  facilitate 
the  temporary  admission  mto  the  United 
State»-<  of  executive,  manau-enal.  and 
specialist  personnel  of  international  or- 
ganizations, fiancees  of  US.  citizens,  and 
persons  of  distinguished  merit  and  abil- 
ity. It  would  also  alter  the  provisions  of 
the  Immigration  and  Nationality  Act  re- 
garding the  2-year  foreign  residency  re- 
quirement for  aliens  in  the  United  States 
as  exchange  visitors. 

Under  the  present  law,  aliens  of  dis- 
tinguished merit  and  ability  are  allowed 
only  to  fUl  positions  temporary  in  nature. 
Temporary  in  this  conu-xt  is  interpreted 
to  mean  that  the  position  will  cease  to 
exist  within  a  specified  time  The  need 
for  the  change  is  particularly  acute  for 
academic  institutions  The  proposed 
amendment  to  section  lOl'a'  1 15  >  'H  >  'P 
would  allow  professors,  doctors,  and 
other  individuals  of  distmguished  merit 
and  ability  to  fill  permanent  positions  in 
universities  and  other  institutions  for  a 
limited  period.  The  present  restrictive 
nature  of  the  law  often  deprives  our  stu- 
dents and  institutions  the  benefit  of 
knowledge  and  services  of  these  excep- 
tional persons. 

The  re^tncticn  of  this  \1sa  to  persons 
of  distinguished  merit  and  ability  will 
assu.e  that  there  is  no  one  in  the  do- 
me>tic  labor  market  capable  of  provid- 
ing comparable  service.*  The  terms  "dis- 
tmguished ment  and  ability'  have  been 
interpreted  in  judicial  and  administra- 
tive decisions  to  require  a  degree  of  skill 
and  recognition  substantially  beyond  the 
ordinary. 

A  furtl.er  amendment  to  section  101 
lai'lSi'H'  would  delete  the  word  '"in- 
dustrial" from  sub.section  'iii'  Thus 
amendment  would  permit  alien  trainees 
to  enter  the  United  State.^  to  erigage  in 
training  other  than  of  an  industrial  na- 
ture The  Immigration  and  Naturaliza- 
tion Service  presently  permits  trainees 
to  participate  in  agriculture,  commerce. 
finance,  government,  transportation,  or 
the  professions  Therefore  this  amend- 
ment would  merely  make  the  law  accord 
with  existing  administrative  practice. 

The  spou.«e  or  minor  child  accompany- 
ing or  following  to  join  an  alien  who  is 
issued  a  visa  pursuant  to  section  101  ia> 
1 15 1  (H)  — that  is.  an  H-type  visa — would 
be  entitled  to  the  same  nonimjnigrant 
deification. 


Second,  the  bill  would  create  a  new- 
category  of  nonimmigrant  classification 
for  the  fiancee  or  fiance  of  a  US.  citizen 
who  seeks  to  enter  tlie  United  States  for 
the  purpose  of  contracting  a  marriage  to 
such  person  within  90  days.  Under  exist- 
ing law,  the  fiance  or  fiancee  of  a  citizen 
must  either  marn'  abroad  and  seek  entry 
as  the  spou.so  of  a  citizen  or  the  alien 
fiancee  or  fiance  must  apply  for  an  immi- 
grant visa  under  the  preference  or  non- 
preference  provisions  of  Eastern  Hemi- 
sphere limitation  or  under  the  Western 
Hemisphere  numerical  limitation.  At 
present,  nonpreference  numbers  are  not 
immediately  available  for  applicants  who 
are  natives  of  the  Eastern  Hemisphere 
and  oversubscription  of  available  num- 
bers for  the  Western  Hemisphere  have 
created  a  waiting  period  of  1  year  to 
receive  a  visa  number. 

Alien  tiancees  Euid  fiances  are  not  eligi- 
ble for  nonimmigrant  visas  under  the 
existing  law  since  they  plan  to  remain 
permanently  in  the  United  States  and. 
thus,  are  not  bona  fide  nonimmigrants. 
Under  the  bill,  if  a  valid  marriage  to 
the  petitioner  were  not  concluded  within 
90  days  the  alien  would  be  subject  to 
deiwrtation  proceedings  Upon  conclu- 
sion of  the  marriage  within  the  pre- 
scribed period,  the  alien  would  be  ac- 
corded" permanent  resident  status. 

Enactment  of  tliis  amendment  would 
eliminate  substantial  hardship  to  many 
c;tL«iLs  who  are  forced  to  leave  the 
United  States,  marry  abroad,  and  re- 
turn The  expenses  occasioned  by  thLs 
!abc>nous  process  render  It  virtually  pro- 
hibitive in  many  instances 

Tlie  bill  would  facilitate  temporary 
admission  into  the  United  States  of  ex- 
ecutive managerial  and  specialist  person- 
nel of  international  corporations,  firms, 
and  other  lepal  entities. 

Smc"  the  enactment  of  the  act  of  Oc- 
tober 3.  1965  the  transfer  of  interna- 
tional personnel  into  the  United  States 
has  btxrome  extremely  diCQcult.  particu- 
larly from  Canada  International  per- 
sonnel being  transferred  to  the  UniU-d 
Stales  under  the  present  law  must  await 
an  immigrant  visa  number  under  the 
Western  Hemisphere  numerical  limlta- 
tion  or.  if  the  alien  :s  a  native  of  the 
Eastern  Hemisphere,  he  must  await  an 
immigrant  visa  number  in  either  the 
third  of  sixth  preference  category  under 
the  numerical  limitation  for  the  Eastern 
Hemisphere 

Currently,  the  number  of  persons 
holding  approved  visa  petitions  far  ex- 
ceeds the  number  of  visas  available 
within  the  numerical  ceilings.  The  over- 
subscription of  the  allotment  of  visa 
numbers  available  for  immigrants  who 
are  natives  of  the  Western  Hemisphere 
has  created  a  waiting  period  of  approxi- 
mately 1  year  from  the  time  the  petition 
is  filed  until  that  particular  person's 
name  is  reached  on  the  waiting  list  to  re- 
ceive a  visa  number  The  waiting  period 
to  receive  a  number  In  the  third  prefer- 
ence for  the  Eastern  Hemisphere  is  now 
approximately  13  months.  The  sixth 
preference  visa  is  presently  current 
However,  a  long  wait  in  the  sixth  pref- 
erence periodically  occurs  when  the  de- 
mand for  sixth  preference  visa  numbers 
increases. 


Under  the  present  law  international 
personnel  are  not  eligible  to  receive  non- 
immigrant visas  if  the  services  they  are 
to  perform  are  permanent  in  nature. 
Since  they  cannot  receive  nonimmigrant 
visas  they  are  forced  to  apply  for  immi- 
grant visas  under  the  numerical  limita- 
tions. Because  the  majority  of  these  per- 
sons intend  to  remain  in  the  United 
States  for  only  a  limited  duration,  the 
issuance  of  immigrant  visas  to  them  rep- 
resents a  misuse  of  Immigrant  visa  num- 
bers and  improperly  deprives  visa  num- 
bers from  qualified  Immigrants  intend- 
ing to  remain  permanently  in  the  United 
States  ultimately  to  become  citizens. 

The  bill  would  permit  temporary  ad- 
mission of  aliens  who  had  been  employed 
abroad  for  1  I'ear  by  a  corporation,  firm, 
or  other  legal  entity  or  an  affiliate  or 
subsidiary  thereof.  In  a  capacity  that  Is 
executive,  managerial,  or  requires  spe- 
cialized knowledge  and  who  is  entering 
the  United  States  to  continue  employ- 
ment with  the  same  employer.  It  is  an- 
ticipated that  the  words  "firm"  and  "le- 
gal entity  will  be  interpreted  In  the 
broad  sense  to  include  all  bona  flde 
forms  of  business  organizations  Includ- 
ing partnershins.  sole  proprietorships, 
and  labor  organizations. 

It  should  be  empha-^ized  that  by  def- 
inition, the  applicability  of  this  section 
is  limited  to  manageriad,  executive,  and 
specialist  personnel. 

Under  the  exchange  visitor  program, 
the  alien,  after  the  termination  of  his 
stay  In  the  United  States.  Is  required 
to  leave  the  United  States  and  spend 
foreign  residency  for  2  years  abroad 
before  he  may  be  eligible  for  permanent 
residence  In  the  United  States. 

The  final  section  of  the  bill  would 
limit  the  applicability  of  the  2-year  for- 
eign residency  requirement  for  exchange 
visitors  and  add  two  additional  grounds 
for  waiver  of  the  2-year  residency  re- 
quirement. 

The  exchange  visitor  program  was  en- 
acted into  law  for  the  primary  purpose 
of  facilitating  an  interchange  of  per- 
sons, knowledge,  and  skills  between  the 
United  States  and  other  countries  of 
the  world. 

Under  the  present  section  212'e).  the 
exchange  visitor  is  prohibited  from  ad- 
justing status  or  obtaimng  an  immigrant 
visa  or  a  nonimmigrant  visa  imder  sec- 
tion 101ta> « 15  I  'Hi  unless  he  has  resided 
for  2  years  outside  the  United  States. 

ThLs  bill  would  amend  section  212<e) 
so  that  the  foreign  residency  require- 
ment would  be  applicable  orily  in  two 
situations:  First,  where  the  exchange 
visitor  participated  on  a  program  fi- 
nanced by  the  U.S.  Government  or  his 
own  government,  and  second,  regardless 
of  financing.  If  at  the  time  the  alien  ac- 
quired exchange  visitor  status  his  coun- 
try of  nationality  or  last  residence  was 
one  which  the  Secretary  of  State  had 
designated  as  clearly  requiring  the  serv- 
ices of  persons  engaged  In  the  field  of 
specialized  knowledge  or  skill  in  which 
the  alien  was  engaged. 

Persons    from    developing    countries 

clearly  requiring  the  aliens  skills  will  be 

obligated  to  fulfill  the  foreign  residency 

requirement. 

The  proposed  amendment  to  section 
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212(e)  would  also  eliminate  the  existing 
provision  allowing  exchange  visitors  to 
fulfill  the  2-year  residency  requirement 
In  a  foreign  country  other  than  that  of 
his  nationaUty  or  last  residence.  The 
alien  exchange  visitor  would  be  required 
to  return  to  his  homeland. 

The  bill  retains  the  provisions  for 
waiver  of  the  2-year  foreign  residency 
requirement  in  cases  of  hardship  to  the 
U.S.  citizen  or  permanent  resident  spouse 
or  child  of  the  alien  exchange  visitor,  and 
the  provision  for  waiver  upon  the  request 
of  an  interested  U.S.  Government  agency 
where  such  waiver  Is  discerned  to  be 
strongly  in  the  national  interest. 

It  adds  two  additional  grounds  of 
waiver  of  the  foreign  residency  require- 
ment One  ground  provides  for  a  waiver 
if  the  alien  cannot  return  to  his  home 
countrj-  because  he  would  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political  opinion.  A  second  new  ground 
of  waiver  Is  provided,  upon  the  favorable 
recommendation  of  the  Secretary  of 
State,  in  cases  where  a  statement  in 
writing  is  obtained  from  the  alien's  home 
country  that  it  has  no  objection  to  such 
waiver  in  the  case  of  such  alien.  The 
statement  must  be  sent  by  oEBcials  of  the 
government  of  the  alien's  home  country 
to  the  Secretary  of  State,  who  would  then 
detennine  whether  or  not  to  recommend 
a  waiver.  The  final  decision  whether  to 
grant  a  waiver  of  foreign  residency 
rests  within  the  sound  discretion  of  the 
Attorney  General. 

The  bill  will  alleviate  unnecessary 
hardships  and  facilitate  the  entry  of  ex- 
ceptional persons  into  the  United  States. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

How  many  does  he  anticipate  are  going 
to  be  brought  in — additional  persons  who 
will  be  enabled  to  come  to  the  United 
States  imder  the  terms  of  this  proposed 
legislation? 

Mr.  FEIGHAN.  First,  so  far  as  fiances 
are  concerned.  I  could  not  give  you  a  good 
estimate  on  that.  But.  of  course,  any 
fiance  of  a  U.S.  citizen  would  have  to 
qualify  under  all  the  rules  and  regulations 
of  the  immigration  laws. 

Mr  GROSS.  If  the  gentleman  will 
yield  at  that  point,  it  deals  both  with 
fiancees  and  fiances;  does  it  not? 

Mr.  FEIGHAN,  That  it  Is  correct — 
either  male  or  female. 

Mr.  GROSS.  Yes. 

Mr.  FEIGHAN.  Yes.  that  is  correct. 
With  reference  to  entrance  for  temporary 
purposes  of  international  executive  or  a 
person  of  exceptional  abilitv.  I  cotild 
not  tell  you  exactly  how  many  would  be 
coming  However,  testimony  before  the 
subcommittee  indicated  the  number 
would  not  be  excessive. 

But  I  know  that  manv  countries,  par- 
ticularlv  Canada,  have,  previous  to  the 
1965  art.  been  able  to  bnng  their  execu- 
tives over  to  this  countr>',  have  them 
trained  for  a  vear.  mavbe  longer,  and 
then  thev  have  been  able  to  bring  them 
back  to  Canada  or  send  them  elsewhere. 
How  many  would  come  I  do  not  know,  but 
I  do  know  that  the  Government  of 
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Canada  is  very  much  concerned  because 
the  oversubscription  of  ^isa  nvunbers 
causes  an  international  executive  to  wait 
a  period  of  approximately  a  year.  More- 
over, he  was  forced  to  apply  for  an  im- 
migrant visa  which  he  has  no  destre  to 
obtain  because  he  only  wants  to  come 
here  temporarily. 

Mr.  GROSS.  Specifically,  who  is  going 
to  make  the  determination  that  the  indi- 
vidual must  be  a  person  of  distinguished 
merit  and  ability,  and  that  he  must  be 
coming  to  the  United  States  temporarily 
to  perform  exceptional  services?  Who 
will  specifically  make  that  determina- 
tion? 

Mr.  FEIGHAN.  The  Attorney  General 
will  make  that  decision. 

Mr.  GROSS.  There  have  been  a  good 
many  cases  of  marriages  for  fraudulent 
purposes  on  the  part  of  aliens.  Does  the 
gentleman  anticipate  an  increase  In  the 
niunber  of  fraudulent  marriages  for  the 
purpose  of  individuals  getting  into  this 
country? 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EHiBERG.  There  is  no  indication, 
Mr.  Speaker,  that  any  such  result  will 
occur.  In  fact,  the  criminal  code  pro- 
vides severe  penalties  for  perjury,  for 
making  false  statements  on  applications, 
for  submitting  false  applications,  for 
conspiracy,  and  for  fraud.  Last  year 
there  were  over  10,000  prosecutions  for 
various  types  of  fraud. 

Mr.  MESKHiL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  MESKHiL.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  respond 
to  the  gentleman  from  Iowa  by  saying 
that  there  is  a  provision  in  the  law  at 
this  time  which  provides  that  if  a  mar- 
riage of  this  kind  Is  terminated  within 
2  years  of  the  day  on  which  it  is  en- 
tered into,  there  Is  a  presiunptlon,  and 
the  person  who  has  come  into  this  coun- 
try to  enter  such  a  marriage  then  has  to 
prove  to  the  satisfaction  of  the  Attorney 
General  that  the  marriage  was  not 
fraudulent.  There  is  a  presumption  of 
fraud. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  FEIGHAN.  I  yield  to  tha  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  SpetJter,  I  would 
also  like  to  call  to  the  attention  of  the 
gentleman  from  Iowa,  since  he  has 
asked  a  question  regarding  the  execu- 
tives and  the  numbers  that  might  be  ad- 
mitted under  that  category,  that  in  the 
hearings  before  our  committee  in  the 
statement  of  Calvin  Reynolds,  Director 
of  Personnel  and  Employee  Relations, 
National  Foreign  Trade  Council,  there 
was  an  estimate  made  that  in  a  2-year 
period,  1967  to  1968,  the  reporting  inter- 
national companies  brought  to  the 
United  States  as  immigrants  only  765 
persons. 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FEIGHAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EILBERG.  I  think  for  the  record 


it  should  appear  that  the  fiance  who 
marries  a  U.S.  citizen  within  90  days 
after  temporary  culmission  would  become 
a  permanent  resic'ent  of  this  country 
through  regular  immigration  procedure. 
A  petition  would  be  filed  by  the  American 
citizen  to  exempt  the  alien  spouse  from 
the  annual  numerical  limitation  on  visa 
issuance.  Upon  approval  of  the  petition 
the  alien  spouse,  regardless  of  place  of 
birth,  would  be  eligible  to  apply  for  per- 
manent resident  status  under  section 
245.  The  required  fee  which  must  be  sub- 
mitted with  the  application  would  be 
considered  as  payment  of  the  visa  fee 
when  the  application  is  approved. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  In  your  dissertation  and 
in  your  explanation  of  the  bUl  you  kept 
using  the  word  "temporarily"  and  the 
words  "for  a  limited  period  of  time." 
■What  definition  do  you  have  in  the  bill 
for  a  limited  period  of  time? 

Mr.  FEIGHAN.  With  reference  to  the 
fiances,  the  period  is  90  days.  With  ref- 
erence to  the  international  executives, 
in  our  hearings  we  had  brought  out, 
without  specifically  placing  it  in  the  law, 
a  period  of  3  years,  but  it  would  be  sub- 
ject to  an  extension  granted  by  the 
Attorney  General. 

Mr.  KAZEN.  Would  It  be  the  Attorney 
General's  duty  to  limit  or  define  the 
temporarlness  of  the  visit  at  the  time 
that  the  applicant  is  admitted? 

Mr.  FEIGHAN.  Yes. 

Mr.  KAZEN.  Suppose  a  man  would 
want  to  come  in  here  to  take  a  perma- 
nent position  for  a  period  of  10  years. 
Is  this  a  temporary  visit? 

Mr.  FEIGHAN.  Indeed  not.  No:  the 
bill  did  not  specifically  put  in  the  time 
limitation,  but  it  is  very  specifically  set 
out  in  the  hearings  and  the  report  that : 

A  survey  of  international  corporations  in- 
dicates that  a  3 -year  admission  under  the 
proposed  "L"  type  visa  would  be  sufficient. 
However,  this  should  not  be  construed  as 
a  basis  to  deny  bona  flde  requests  for  a  re- 
newal or  extension,  nor  should  the  "L"  visa 
holder  be  barred  from  due  consideration  of 
an  application  for  adjustnaent  of  status  if 
he  should  subsequently  decide  to  seek  per- 
manent residence  status  in  the  United 
States.  This  would  conform  to  the  oppor- 
tunity available  to  other  nonimmigrants. 

Mr.  KAZEN.  But  there  is  some  kind 
of  cap  on  tills  temporary  business,  Ls 
there  not? 

Mr.  FEIGHAN.  There  is  a  cap,  but  it 
is  not  legally  defined  in  the  statute. 

Mr.  KAZEN.  I  thank  the  genUeman. 

Mr.  MESKILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2593,  as  amended  by 
the  Judiciary  Committee,  is  not  a  bill  to 
add  to  the  number  of  immigrants  pres- 
entiy  admissible  to  the  United  States  un- 
der the  numerical  ceilings  set  by  the 
Immigration  Act  of  1965. 

S.  2593  is  not  an  immigration  bill — it 
is  a  nonimmigrant  bill;  concerned  with 
the.  temporary  admission  of  nonimmi- 
graiits.  It  is  also  not  a  bill  to  provide  a 
back  door  avenue  for  increased  admis- 
sion of  aliens  who  will  ultimately  stay 
permanently  in  the  United  States. 

The  purpose  of  S.  2593  is  to  correct 
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and  ease  some  of  the  problem  areas,  to 
modernize  and  update  the  Ininugration 
and  Nationahty  Act  to  brlrig  it  In  tune 
with  the  increasingly  International  na- 
ture of  our  economic  and  cultural 
society 

It  IS  designed  to  provide  Immediate 
relief  in  areas  where  expenence  has 
demonstrated  the  best  interests  of  the 
Umted  States  are  not  being  served  by  the 
present  law. 

S.  2593  makes  three  changes  in  the 
present  law  and  two  additions  in  regard 
to  the  temporary  admission  of  aliens ; 

First.  Present  law  permits  persons  of 
distmguished  merit  and  ability  to  come 
for  a  temporary  period  only  to  fill  tem- 
porary positions  CoIle*re  professors  can- 
not come  as  exchange  professors  to  fill 
a  permanent  university  professorship  for 
the  college  year:  orchestra  leaders  can- 
not come  to  le«ul  a  permanent  municipal 
symphony  orchestra  for  a  season,  world 
famous  surgeons  cannot  come  to  the 
United  States  to  fill  a  permanent  chair 
of  medicine  at  a  medical  school  for  even 
a  few  months. 

S.  2593  removes  the  requirement  that 
their  temporary  admission  be  allowed 
only  if  the  services  to  be  performed  are 
temporary  in  nature  They  still  can  come 
only  for  a  temporary  period — but  they 
can  fill  permanent  positions,  during  this 
temporary  stay. 

Ob\1ously.  it  is  the  non-profit  Insti- 
tutions, the  cultural  organizations  and 
the  colleges  and  universities  that  will 
benefit  from  this  change. 

Testimony  before  the  committee  and 
reports  from  the  Executive  Departments 
all  favor  this  change. 

Second.  Existing  law  authorizes  the 
temporary  admission  of  trainees  only  to 
industrial  training  positions.  By  inter- 
pretation this  restriction  to  industrial 
fields  only  has  long  since  been  made  vir- 
tually meaningless  S  2539  propases  to 
strike  the  limiting  adjective  "industrial" 
for  trainees  admitted  for  temporary 
stays. 

This  change  aJso  has  the  support  of  all 
the  departments  concerned. 

Third.  S  2539  proposes  a  new  category 
of  nonimmigrants — for  fiances  or  fian- 
cees of  US  citizens  who  wish  to  enter  the 
United  States  for  the  purpose  of  mar- 
riage. 

The  present  law  prohibits  their  ad- 
niission  as  visitors  and  the  fiance  must 
qualify  as  an  inimigrant  or  a  private  bill 
must  authorize  their  admission  Under 
the  bill,  US  citizens  may  file  a  p>etition 
and  the  betrothed  can  be  admitted  for 
mamage  for  90  days  If  the  marriage  does 
not  take  place,  the  betrothed  would  be 
deported  This  addition  to  the  law  is 
favored  by  all  executive  departments 

Fourth,  S  2593  creates  a  new  nonim- 
migrant clas.'sification  for  employees  of 
international  companies  and  organiza- 
tions to  be  admitted  to  the  United  States 
for  temporary  tours  of  duty  with  the 
s£ime  emplover  or  affiliate  company 

This  provision  wil!  eliminate  problems 
now  faced  by  American  companies  hav- 
ing offices  abroad  and  transferrin?  com- 
pany personnel  American  companies 
with  branches  in  Canada  and  other 
countries  of  the  Western  Hemisphere 
and  Canadian  companies  with  affiliates 


in  the  United  States  have  been  particu- 
larly hampered  m  transferring  person- 
nel because  delays  of  a  year  or  more 
have  resulted  due  to  long  waiting  lists. 
This  is  so  because  they  have  been  forced 
to  seek  admission  as  immigrants.  The 
French  citizen  president  of  IBM  had  to 
obtain  an  immigrant  visa  to  come  to  the 
United  States  in  order  to  assume  his  new 
position  The  official  of  a  union  with 
headquarters  m  northwest  Umted 
States  had  to  wait  a  year  before  a  visa 
number  became  available  for  him  to  come 
to  fill  his  job  at  the  union  headquarters 
in  the  United  States.  Such  mternational 
transfers  are  not  properly  Immigrant 
movements,  since  these  executives  and 
managers  of  international  companies 
are  commg  to  the  United  States  to  flU 
temporary  tours  of  duty,  after  which 
they  will  be  subject  to  transfer  elsewhere 
throughout  the  world. 

S.  2593  wHl  allow  such  personnel,  pro- 
viding they  have  been  employed  for  at 
least  I  year  by  the  orgaruzatloris  con- 
cerned, to  come  to  the  United  States  as 
nonimmigrants  This  change  will  not  only 
recognize  a  problem  that  has  handicap- 
ped the  growth  of  American  enterprises 
throughout  the  world  and  has  crippled 
international  trade  of  the  United  States, 
but  it  will  also  relieve  some  of  the  pres- 
sure upbn  immigrant  visas  which  have 
been  improperly  used  for  such  inter- 
company transfers  in  the  past.  The  pro- 
posal has  the  complete  support  of  all 
the  executive  departments  and  was  fa- 
vored by  testimony  before  the  committee. 

Testimony  before  the  committee  es- 
tablished that  the  number  of  temporary 
admissions  under  the  "L"  category  will 
not  be  large  The  c\&ss  of  persons  eligible 
for  such  nonimmigrant  visas  is  narrowly 
drawn  and  will  be  carefully  regulated 
and  monitored  by  the  Immigration  and 
Naturalization  Service  Provision  has 
been  made  in  section  3  of  the  bill  for  the 
filing  of  a  petition  with  the  Attorney 
General  by  the  employer  company  Con- 
sideration of  the  petition  will  initially 
involve  verification  of  the  prior  employ- 
ment of  the  individual  for  a  continuous 
period  of  at  least  1  year  by  the  same  firm 
or  a  company  affiliated  with  the  firm  lo- 
cated in  the  United  States  as  a  parent, 
subsldiarj-,  branch  or  affiliate  The  inves- 
tigation will  also  verify  the  qualifications 
of  the  applicant  as  of  managerial,  execu- 
tive or  specialized  knowledge  caliber  and 
bona  fides  of  the  employee  The  commit- 
tee is  convinced  that  no  international 
company  would  Jeopardize  or  endanger 
its  future  need  for  intercompany  execu- 
tive rotation  by  attempting  to  misuse  or 
abuse  the  petition  procedure  to  make  it  a 
back  door  avenue  for  immigration  As 
other  nonimmigrants,  international  com- 
pany visa  holders  will  be  eligible  to  apply 
for  adjustment  of  status  However,  those 
who  apply  for  "L  '  vistis  are  expected  to 
be  those  whose  employers  contemplate 
a  limited  and  temporary  detail,  not  nor- 
mally exceeding  perhaps  1  to  3  years. 
This  is  not  to  say  that  bona  fide  re- 
quests for  a  renewal  or  extension  should 
not  be  considered,  nor  should  the  "L" 
visa  holder  be  barred  from  due  consid- 
eration of  an  application  for  adjustment 
of  status  if  he  should  subsequently  de- 
cide to  seek  immigrant  status. 


The  committee  anticipates  that  the 
petition  procedure  will  be  administered 
speedily  and  efficiently,  so  that  while 
review  will  be  thorough,  it  will  not  hand- 
icap the  international  companies  with 
undue  delays. 

Creation  of  this  new  category  will  cor- 
rect an  unanticipated  consequence  of  the 
1965  amendments  and  also  meet  a  new 
and  growing  need  for  recognition  of  the 
worldwide  nature  of  the  responsibilities 
and  problems  faced  by  American  busi- 
nessmen. As  stated  before,  this  proposal 
has  the  complete  support  of  all  the  ex- 
ecutive departments. 

Fifth.  Finally,  S.  2593  proposes  liberal- 
izing amendments  with  respect  to  ex- 
change visitors.  These  changes  were  Ini- 
tiated as  executive  communications  and 
the  entire  exchange  problem  has  been 
the  subject  of  committee  hearings  ex- 
tending over  a  nimiber  of  years.  Under 
the  changes,  the  2-year  foreign  resi- 
dence requirement  would  be  applicable 
to  only  two  categories  of  exchange  visi- 
tors: 

Aliens  in  Government-sponsored  pro- 
grams— United  States  or  country  of  na- 
tionality or  last  residence  sponsorship; 
or 

An  alien  who  the  Secretary  of  State 
has  determined  is  a  national  or  resident 
of  a  country  requiring  the  services  of 
persons  engaged  in  his  field  of  special- 
ized knowledge  or  skills. 

Furthermore,  the  amendment  would 
add  two  additional  possible  waiver 
groimds: 

First,  if  the  alien  cannot  return  to  his 
country  of  nationality  or  rej^idence  be- 
cause of  race,  religion,  or  political  opin- 
ion:  and 

Second,  If  the  foreign  country  of  the 
exchange  visitor's  nationality  or  last 
residence  has  stated  in  writing  that  it 
has  no  objection  to  such  waiver  in  the 
case  of  such  alien. 

These  changes  In  the  exchange  visi- 
tors section  of  the  Immigration  Act  will 
go  a  long  way  toward  easing  the  prob- 
lems and  difficulties  that  have  developed 
during  the  last  9  years  in  the  adminis- 
tration of  the  exchange  program. 

Mr.  Speaker.  I  urge  passage  of  S.  2593. 

Mr  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  MESKILL.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa 

Mr.  GROSS  If  the  marriage  is  not 
consummated  within  90  days,  either  or 
both  the  fiancee  and  fiance  would  be  sub- 
ject to  deportation? 

Mr.  MESKILL.  Either  one?  Do  you 
mean  the  one  that  is  not  an  American 
citizen? 

Mr.  GROSS  One  or  the  other,  which- 
ever it  might  be,  would  be  subject  to  de- 
portation. Is  that  correct? 

Mr.  MESKILL  That  is  correct. 

Mr  GROSS.  But  you  have  Inserted  a 
waiver  In  the  bill,  have  you  not,  that  for 
various  reasons,  religious,  racial,  or  some- 
thing else,  they  need  not  be  deported?  Is 
that  correct' 

Mr.  MESKILL.  My  understanding  Is 
that  provision  does  not  apply  to  the 
fiancee  The  waiver  provisions  concern 
exchange  visitors  only 

Mr  GROSS.  It  would  not  apply  to  a 
flancee? 
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Mr.  MESKILL.  It  only  applies  to  ex- 
change visitors. 

Mr.  EITiBERG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MESKILL.  I  yield  to  the  genUe- 
man. 

Mr.  EHLBERO.  The  subcommittee  and 
full  committee  adopted  section  I,  and  the 
K-type  visa,  which  does  not  contain  at 
all  the  provisions  that  the  gentleman 
from  Iowa  is  referring  to.  K  visa  permits 
the  fiance  to  come  to  the  United  States 
for  90  days  to  be  married  in  that  period 
or  deported. 

Mr.  GROSS.  Of  course,  if  the  gentle- 
man will  bear  with  me,  there  have  been 
numerous  fraudulent  marriages  for  the 
purpose  of  getting  Individuals  Into  this 
country  and  then  we  have  seen  bills  come 
out  of  the  Committee  on  the  Judiciary  to 
set  aside  the  penalties  that  the  gentle- 
man mentioned  awhile  ago  for  such 
fraud.  I  am  In  doubt  about  this  legisla- 
tion. I  am  against  the  liberalization  of 
immigration  laws.  We  must  protect,  cer- 
tainly at  this  time,  the  labor  market  in 
this  country.  With  the  population  expan- 
sion we  are  having  we  really  do  not  need 
an  expansion  of  immigration. 

Mr.  MESKILL.  I  share  the  gentleman's 
concern  and  the  questions  he  is  raising 
were  raised,  some  by  me  and  some  by 
other  members  of  the  subcommittee, 
during  the  course  of  the  hearings,  par- 
ticularly concerning  the  fiancee  and  the 
fiance.  I  raised  questions  about  fraudu- 
lent marriages  at  that  time  and  I  learned 
under  the  provisions  of  the  existing  law 
that  if  a  marriage  is  entered  Into  within 
the  90  days  and  then  the  person  has  the 
marriage  annulled  or  there  is  a  divorce 
within  2  years,  there  is  a  presumption 
that  the  marriage  was  entered  into 
fraudulently  and  the  person  Involved  is 
subject  to  deportation.  If  he  or  she  can 
satisfy  the  Attorney  General  that  the 
marriage  was  entered  into  in  good  faith 
and  there  was  not  an  attempt  to  evade 
the  immigration  laws  of  this  country 
that  would  be  true. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  for  one  quick 
question,  what  has  brought  about  the 
necessity  for  this  legislation  at  this  time? 
Can  the  gentleman  very  briefly  pinpoint 
it' 

Mr.  MESKILL.  What  happens  here, 
particularly  with  reference  to  service- 
men who  come  back  to  this  country,  is 
that  they  have  been  refused  permission 
to  marry  while  in  service  in  a  foreign 
country.  However,  they  come  back  to  this 
country  and  are  discharged.  In  order  to 
marry  the  lady  or  man  of  their  choice, 
depending  upon  whether  it  is  a  flancee  or 
fiance,  they  have  to  go  back  to,  for  in- 
stance, Vietnam,  Jar>an.  Korea,  or  Ger- 
many or  wherever  the  country  may  be 
for  the  marriage  there  and  then  bring 
the  spouse  to  this  country  for  an  ad- 
ministrative adjustment. 

Mr.  GROSS.  But  the  bill  is  not  limited 
to  servicemen  is  It? 

Mr.  MESKILL.  No.  It  Is  not.  It  applies 
to  students  who  go  abroad  and  travelers 
to  other  countries,  to  any  U.S.  citizens. 

Mr.  GROSS.  And,  the  other  feature  of 
the  bill,  the  bringing  into  this  coimtry 
of  the  so-called  distinguished  person,  the 
specially  equipped  person,  Uiat  phase 
of  the  bill  is  due  to  the  fact  that  UJS. 
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Investors  are  moving  abroad  with  Its 
investments,  and  so  forth? 

Mr.  MESKILL.  The  reason  for  this 
change  is  due  to  the  fact  that  imder  the 
present  law  they  can  come  on  only  a 
temporary  visa  to  fill  a  temporary  job. 
The  colleges  and  imiversities  who  have 
permanent  jobs  and  who  may  wish  to 
have  a  visiting  professor  come  in  and 
teach  for  a  semester  are  barred  from 
doing  this  because  these  professors  are 
coming  in  to  fill  a  permanent  job.  This 
really  changes  the  law  and  brings  it  more 
In  line  with  reality  and  with  the  intent 
of  the  original  law. 

Mr.  GROSS.  But  that  is  not  limited  to 
education.  These  may  be  persons  brought 
in  by  reason  of  industry  of  this  country; 
is  that  not  correct? 

Mr.  MESKILL.  This  is  a  separate 
category  entirely.  The  international  ex- 
ecutives provisions  are  a  brandnew  cate- 
gory and  have  their  own  provisions  gov- 
erning the  screening  or  the  testing  for 
admission.  M 

Mr.  ETT.BERG.  Mr.  Speaker,  Will  the 
gentleman  yield?  ^ 

Mr.  MESKILL.  I  shall  be  happy  to 
yield  to  the  gentleman. 

Mr.  KTTiBERG.  I  wish  to  point  out  to 
the  gentleman  tiiat  imder  the  GI  Fiancee 
Act  of  1946  a  great  number  of  fiancees, 
over  5,000,  were  admitted  to  the  United 
States.  The  Immigration  and  Naturali- 
zation Service  and  the  Department  of 
State  have  had  experience  In  depth  In 
handling  these  flancee  cases.  So  this  is 
not  a  new  thing  in  our  law  at  all. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Roomo). 

Mr.  RODINO.  Mr.  Speaker,  I  voice  my 
support  of  S.  2593,  as  amended,  to  mod- 
ernize certain  provisions  of  the  Immi- 
gration and  Nationality  Act  regarding 
the  admission  of  nonimmigrants.  The 
amendments  proposed  by  this  bill  before 
us  today,  will  serve  the  best  interests  of 
the  United  States.  Certain  limitations 
and  conditions  in  existing  law  which 
have  caused  difficulties  in  administra- 
tion, have  produced  hardship  and  have 
denied  the  United  States  the  services  of 
highly  qualified  persons,  are  removed  by 
this  bill.  This  bill  is  actually  a  consolida- 
tion of  proposals  which  were  contained 
in  bills  Introduced  by  several  members  of 
the  Judiciary  Committee — proposals 
which  are  fully  endorsed  and  supported 
by  the  executive  branch.  My  colleagues 
on  the  committee  have  discussed  various 
provisions  of  the  bill,  and  I  woiild  like  to 
direct  my  r^narks  to  section  2,  which 
proposes  significant  changes  in  the  pro- 
visions regarding  exchsmge  visitor  visas. 

The  Mutual  Educational  and  Cultural 
Exchange  Act  was  designed  to  promote 
better  imderstandlng  among  nations 
through  the  exchsoige  of  scholars,  stu- 
dents, trainees,  and  others.  However, 
there  developed,  in  addition  to  Govern- 
ment-sponsored programs,  "participat- 
ing programs"  which  offered  an  oppor- 
tunity for  aliens  to  come  to  the  United 
States  to  take  positions — interns,  resi- 
dents, teachers — for  which  they  could 
receive  compensation.  Thus,  the  ex- 
change visa  became,  to  a  certain  degree, 
a  type  of  work  visa — not  fully  within  the 
concept  of  that  act. 

The  years  of  experience  with  the  re- 


quirement that  an  exchange  visitor  must 
reside  in  his  coimtry  of  last  residence  or 
nationality  or  a  third  country  for  at  least 
2  years  has,  in  many  instances,  resulted 
in  hardship  to  the  exchange  visitor,  and 
has  not  served  to  promote  a  healthy  feel- 
ing or  understanding  between  the  ex- 
change visitor  and  the  United  States. 

It  is  not  unfair  to  state  that  partici- 
pating programs  were  easily  made  avail- 
able by  the  Depxartment  of  State,  and 
that  Institutions,  particularly  hospitals, 
have  utilized  the  exchange  program  more 
as  a  vehicle  of  recruitment  than  as  a 
basis  for  training.  Evidence  before  the 
committee  clearly  establishes  that  many 
Institutions  exist  primarily  with  ex- 
change visitor  personnel. 

The  committee  has  consistently  sup- 
ported the  foreign  residence  requirement 
even  over  the  pleas  of  citizens,  commu- 
nities, and  Members  of  Congress.  If  it 
were  thought  that  further  adherence  to 
the  2-year  foreign  residence  requirement 
would  serve  the  best  interests  of  the  ex- 
change visitor  and  the  United  States, 
this  amendment  would  not  be  offered. 
Hearings  have  been  held  on  several  oc- 
casions on  the  amendments  proposed  in 
this  bill,  and  the  committee  has  unani- 
mously agreed  that  the  applicability  of 
the  required  foreign  residence  should  be 
limited  to  two  categories  of  exchange 
visitors  and  not  continue  a  blanket 
coverage. 

Thus,  exchange  visitors  who  are  ac- 
cepted in  goverrunent-sponsored  pro- 
grams or  who  have  those  skills  and  abil- 
ities which  are  needed  In  their  own 
countries  must  return  to  that  country 
for  at  least  2  years  before  seeking  re- 
entry into  the  United  States.  In  addition, 
four  categories  of  waivers  are  possibly 
available  to  the  exchange  visitors  sub- 
ject to  the  foreign  residence  require- 
ment. 

Waivers  will  be  granted  for  hardship 
to  the  alien's  U.S.  citizen  spouse,  per- 
manent resident  alien  spouse  and/or 
children,  fear  of  persecution,  interven- 
tion of  a  U.S.  Government  agency,  or 
upon  the  written  statement  that  the  sub- 
ject's home  country  does  not  require  his 
return. 

Whether  or  not  the  2-year  foreign  res- 
idence requirement  will  be  applicable  in 
each  case  will  be  determined  at  the  time 
the  exchange  visitor  acquires  the  J-type 
exchange  visitor  status.  However,  It  Is 
not  intended  that  an  alien  already  in  the 
United  States  as  an  exchange  visitor, 
8Jid  not  in  a  government-sponsored  pro- 
gram, would  automatically  be  exempted 
from  the  2 -year  residence  requirement 
if  he  or  she  ciianges  from  one  exchange 
program  to  suiother.  It  is  anticipated 
that  at  the  time  an  exchange  visitor  ap- 
plies to  change  programs,  a  determina- 
tion will  be  mtide  as  to  whether  or  not 
this  new  program  would  make  the  for- 
eign residence  applicable  in  this  case. 

Over  500  private  immigration  bills  are 
pending  before  the  committee  designed 
to  exempt  exchange  visitors  from  the  2- 
year  foreign  residence  requirement.  In 
an  overwhelming  number  of  these  cases 
the  beneficiary  was  not  selected  by  any 
government,  received  no  governmental 
financial  assistance,  and  is  of  no  inter- 
est to  his  home  coimtry.  It  is  not  rea- 
sonable to  force  a  person  to  return  home 
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to  an  atmosphere  where  he  cannot  uti- 
lize his  abihties  to  the  fullest  extent. 

ThLs  amendment  to  section  212iei  of 
the  Imniigration  and  Nationahty  Act 
first  came  to  the  Congress  as  an  execu- 
tive rommunicauoii  in  the  90th  Con- 
gress and  is  recommended  and  endorsed 
in  this  Congress  by  the  executive  de- 
partments The  amendment  will  elimi- 
nate an  area  m  the  exchange  program 
which  grew  up  through  improper  man- 
agement and  circumvention  of  intention 
The  amendment  will  eliminate  from  the 
law  that  troublesome  area  which  has 
plagued.  I  am  sure,  all  Members  of  Con- 
gress and  will  tend  to  reestabh.sh  the 
true  int-ent  and  integrity  of  an  excellent 
and  well  servmt;  exchange  program 

Mr  McEWEN  Mr  Speaker.  I  am 
grateful  for  the  opportunity  to  express 
my  full  support  for  this  much-needed 
legislation  If  I  were  able  to  be  present.  I 
would  certainly  vote  in  favor  of  this 
measure  This  bill  has  great  significance 
for  many  areas  of  our  country  and  is  par- 
ticularly important  to  the  economic 
growth  of  several  areas  in  the  31st  Dis- 
trict of  New  York  I  am  especially  hope- 
ful that  It  will  alleviate  the  problem  of 
restnctmns  now  placed  on  the  inter- 
change of  executive  manapenal.  and 
skilled  personnel  of  American  and  Ca- 
nadian companies  who  seek  to  bring 
these  employees  to  their  facilities  !o<"ated 
m  our  country 

The  chairman  of  the  Subcommittee  on 
Immigration  and  Nationality,  the  gen- 
tleman from  Oniij  Mr  Feighan  ' .  and  all 
the  members  oi  that  committee  are  to 
be  commended  f^r  their  early  recogni- 
tion of  this  problem  and  for  their 
vigorou.-  elTort.s  to  ^olve  it  efforts  which 
I  hope  will  prove  fruitful 

I  submit  for  the  Record,  at  this  point, 
the  statement  I  made  before  the  Sub- 
committee on  Immigration  and  Nation- 
ality of  the  Judiciarv  Committee  in 
which  I  outlined  the  economic  benefits 
this  type  of  legislation  can  bring  to 
northern  Ntw  York 

Mr  Cha;rnian  I  welcome  and  appreciate 
tti:s  upportunlty  to  present  f)  you  and  the 
me.-n!5ers  of  your  Committee  a  brief  resume 
of  tJie  adver>e  ec'inomlc  e.Tect  that  'he  Im- 
migranon  and  Nationality  Act  of  1965  has 
had  on  my  Congressional  District  In  North- 
ern New  Y-jrlc 

First  I  would  quickly  sketch  for  von  the 
geographic  aiid  economic  picture  of  this  dis- 
trict Four  of  the  six  counties  border  directly 
on  the  Canadian  Provinces  uf  Quebec  and 
On'ar'.o  .ind  the  uthers  are  but  a  short  driv- 
ing distance  from  Canada  Five  of  the  six 
counties  :nc!ud!ng  the  four  that  border  d!- 
rc-tly  on  Canada,  have  be«n  and  are  desit?- 
nated  bv  the  E-onomlc  Development  .\d.'nln- 
utraticn  %s.  qualified  for  full  tlnancial  a.=  i!st- 
ance  .K'A  6ix  co\int:es  of  th**  district,  and 
particularly  tije  four  counties  immediately 
adjacent  to  Canada,  have  branches  ir  sub- 
sidiary companies  "f  Canadian  corporations. 
ana  t.nese  branch  cr  subsidiary  plan's  of  Ca- 
nadian corporations  have  been,  and  still  are, 
a  substantial  sourre  of  employment  for  resi- 
dents of  my  Concessional  District  In  fa.;t 
the  estabii^hment  of  industries  In  these 
counties  bv  Canadian  parent  corporations 
has  be«n  increasing  Notwithstanding  the  as- 
sistance of  the  Economic  Development  .Ad- 
ministration and  other  federal  programs  and 
agenc.es  a  greater  increase  :n  Job  opportu- 
nities has  resulted  from  the  establishment 
of  tt)«  plants  of  these  Canadian  companies 

tJ^ll  the  Immigration  and  Nationality  Act 
of  1^15  became  effective,  there  was  a  rela- 
tively free  interchange  of  personnel  that  was 


advantageous  to  both  Canadian  and  Ameri- 
can i-ompanles  located  In  Northern  New  York 
and  to  their  employees 

Prior  to  July.  l'J68.  a  Canadian  company 
with  an  American  .sub.s:dlary  could,  within 
.1  rea^inable  time,  transfer  needed  skilled 
production  worker^  and  management  pers  n- 
nel  from  Canada  to  their  United  States  plant 
■.n  my  district  They  could  also  hire  scientific. 
•.echnic.tl  or  other  professional  people  In 
Canada  to  tt!l  p.)slllon.s  for  which  nj  Amerl- 
L.tMs  cjuld  be  found  and  who  had  been  cer- 
tified f  r  clearance  by  our  Dep.irtment  of 
Lab.jr  Now  the  delays  are  inordinately  long 
and.  In  some  cases  actually  threaten  the 
I'penlng  or  continuation  of  such  operation^. 

If  need  required,  and  time  would  f>*rmlt, 
I  could  describe  numerous  specific  situations 
I-shall,  however,  cite  the  example  of  one  com- 
paa>  in  one  village  la  one  county  of  my  dis- 
trict 

In  the  Village  of  Rouses  Point  In  the 
County  of  Clinton  In  the  extreme  northeast 
corner  of  the  State  of  New  York  Is  located 
.Averst  Laboratories  Incorporated,  a  ma]or 
manufacturer  of  pharmaceutical  products 
that  aifords  employment  to  hundreds  of  my 
Constituents  Due  to  their  continuing  growth, 
they  have  a  need  for  additional  hlRhly  quail- 
fled  men  and  women  with  PhD.  MS  and 
B  S  degrees  In  the  sciences  and  engineering 
Only  through  filling  of  these  positions  can 
Job  opportunities  for  skilled  and  seml-«kllled 
nonprofessional  personnel  be  retained  and 
expanded 

In  addition  to  the  needs  of  thl.s  plant. 
Ayerst  L/ab'iratorles  plana  to  of>en  a  research 
center,  which  will  mean  additional  Jobs  for 
an  area  designated  by  the  E  D  .A  as  qualified 
for  full  ftn.^nrlal  assistance  The  present  law 
Is.  however,  hampering  and  may  delay  the 
anticipated  .January,  1970  opening  of  this 
new  research  center  This  Committee  ran 
readily  understa-.d  what  this  means  to  the 
ecou.imy  of  the  area  that  I  ha\e  described 
.Ayerst  officials  have  Indicated  that  this  cen- 
ter would  create  appro.ximately  60  new  Jobs 
f -.r  V  S  citizens 

But  before  these  60  new  Jobs  can  be  cre- 
ated Ayerst  must  first  transfer  a  trained 
nucleus  sta.T  of  16  people  from  lt.s  major 
research  facility  In  nelRhborlng  .Montreal 
but.  unfortunately,  six  of  those  16  pers<in3 
are  native-born  Canadians  who  fall  under  the 
Western  Hemisphere  numerical  limitation 
for  Immigration  to  the  United  States  With 
an  Indicated  ciirrent  delay  of  lo  months  In 
obtainlnir  their  required  visas,  Ayerst  can- 
not expect  th<«e  six  employees  u>  be  avail- 
able to  the  resear'-h  center  prior  to  June  of 
1970  Ironically,  and  this  I  believe  to  be  most 
impr.rtant,  each  of  the  six  involved  has  al- 
reiidv  received  Dep.irtment  of  Labor  certl- 
flcauon  for  entry  into  the  United  States. 
while,  at  the  same  time  strange  as  it  may 
seem  another  seven  of  the  transferees  are  of 
Eastern  Hemisphere  origin  for  whom  a  delay 
of  nr>t  more  than  three  months  on  any  one 
of  them  Is  antlclpa'ed 

Mr  Chairman  'est  yru.  or  any  member  of 
this  Committee  think  that  Asorst  I^bora- 
tor.ci  Is  not  making  an  efftjrt  to  recruit  quali- 
fied professional  and  teclmical  employees 
from  United  St-ites  sources  I  hive  a  report 
placed  in  my  hands  by  Ayerst  I.jit>:irator1es 
Inorporated  entitled  Report  of  Profes- 
sional and  Technlciil  Recruitment  Program 
January  1.  1965  September  1  1989",  which 
describes  the  considerable  cfTort  Ih  it  this 
companv  makco  to  recruit  iti  needed  pr.  - 
fesslonul  and  technlCDl  personnel  During 
this  time  .Ayerst  has  extended  232  olTeni  of 
emplovment  to  profes.sli  nai  and  technical 
personnel  Of  that  numh-r.  182  accepted  em- 
ployment and  rennrtHd  for  work,  while  dur- 
ing that  57-mi  nth  per.iDd  7:?  employees  ter- 
minated, resulting  In  a  net  gain  of  109  em- 
ployees, cr  a  retention  rate  of  60^' 

The  recruiting  of  these  132  employees  was 
the  result  of  »cme  500  p'rospects  being  in- 
vited for  Iri-piaiii  Interviews,  and  these  500 
prospects   were    the    result   of   screening   an 


estimated  60.000  contracts  from  sources  such 
as  employment  agencies,  national  advertise- 
ments, campus  Interviews,  etc.  A  total  of 
some  65  colleges  and  universities  are  visited 
or  revisited  yearly  by  Ayerst  Laboratories 
.Another  85  such  institutions  are  advised  of 
the  company's  needs,  and  some  130  odd  per- 
sonnel agencies,  Including  state  employment 
services  are  appraised  regtilarly  of  Ayerst 
requirements 

Notwithstanding  all  of  these  efforts.  Ayerst 
reports  that  It  has  not  been  able,  at  any  time 
during  the  past  57  months,  to  flU  all  of  Its 
vacancies. 

This  report  points  out  that  after  studying 
the  situation  carefully,  this  company  recog- 
nized a  number  of  adverse  factors  that  they 
encountered  In  obtaining  the  number  of 
qualified  employees  needed,  two  of  which 
factors  were  their  remoteness  from  metro- 
politan areas  in  the  United  States  and  north- 
ern climatic  conditions  As  a  re.sult  of  this, 
s.Tme  three  years  ago.  they  decided  to  extend 
their  recnUtlng  efforts  into  CaJiada  with  the 
rebult  that  they  realized  a  considerable  Im- 
provement They  report  that  the  favorable 
resultji  were  due  to 

"1.  Availability  of  a  greater  number  of 
sclentlMc  and  technical  personnel  and  a 
smaller  number  of  positions  available  In 
Canada  as  compared  with  the  United  States. 

2  No  climatic  readjustment  required. 

3  Greater  opportunities  for  advancement 
in  the  United  States 

4  The  proximity  of  Rouses  Point  to  a 
major    Canadian    metropolitan   area. 

The  report  then  points  out.  and  I  quote; 
■  Unfor-unately  that  source  of  personnel 

has  Just  about  been  closed  to  us  because 
of  current  regulations.  At  this  time  there 
IS  a  delay  of  approximately  ten  months  be- 
tween the  time  of  application  and  the  grant- 
ing of  a  visa  for  Canadians  a.s  well  as  other 
Western  Heml.spheric  citizens  TTiat  situation 
promises    to   wor<^en    rather   than    Improve." 

Mr  Chairman.  I  would  ask  that  I  be  per- 
mitted to  siibmlt  this  report  that  It  might 
be  received  by  the  Committee  as  a  part  of 
Its  records  In  this  hearing 

The  problems  of  Ayerst  Laboratories  In- 
corporated Illustrate  the  way  in  which  the 
present  Act  hss  hurt  the  economy  of  North- 
era  New  York,  and  it  Is  Inhibiting  other 
Canadian  companies  from  locating  branches 
in  the  United  States  This  results  from  their 
inability  to  bring  Canadian  technicians  and 
management  to  this  country  when  needed 
to  aid  in  training  local  help  and  in  manag- 
ing a  substantial  investment  Some  of  these 
Jobs  would  be  temporary  and  others  perma- 
nent but,  without  exception,  permanent 
new  Jobs  would  be  created  for  my  constitu- 
ents Without  the  assurance  that  they  can 
have  such  Canadian  employees  available  dur- 
ing the  crucial  stages  of  construction  and 
s'art  up  and  have  experienced  managers  in 
the  plant  after  production  has  begun,  these 
corporations  are  understandably  reluctant 
to  es^abllsh  plants  m  America 

I  have  received  a  letter  from  Mr  Chester 
J  Malley.  the  Director  of  the  Montreal  OflBce 
o.'  the  New  York  State  Department  of  Com- 
merce, which  very  well  details  specific  In- 
stances where  the  present  law  slows  the  eco- 
nomic growth  of  Northern  New  York,  par- 
ticularly Clinton  County 

Mr  Malley  Indicates  that  the  present  Act 
Inhibits  Canadian  firms  from  establishing 
branch  plants  in  my  district  which  would 
cteate  appn^xlmately  230  new  Jobs  In  an 
area  where  Jobs  are  badly  needed  I  might 
add  that  the  personnel  to  fill  positions  at 
b  th  the  Ayerst  facility  and  the  various 
pl.'nts  mentioned  In  Mr  Malley's  letter  would 
most  likely  come  from  two  counties  of  my 
d. strict:  thus,  helping  the  economic  situation 
for  two  counties  which  have  been  designated 
bv  the  E  D  A.  as  having  unemployment  rates 
sufjstantlally  higher  than  the  national 
ii .  .:'rage 

Mr  M.iUey  points  out  another  way  In  which 
the  Act  adversely  affects  all  of  us  and  that  Is 
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the  bearing  It  baa  on  the  balance  of  pay- 
ments. Many  of  these  companies  would  make 
significant  investments  In  machinery  and 
equipment  In  the  United  States. 

I  have  visited  with  nearly  all  the  Cana- 
dian management  ptersonnel  and  their  coim- 
terparts  in  American  firms  In  my  district 
which  have  felt  the  affect  of  the  present  law. 
It  is  obvious  that  some  type  of  relief  la 
needed.  I  do  not  presume  to  tell  this  Com- 
mittee how  It  should  amend  the  Act,  but 
only  ask  that  legislative  action  be  taken  as 
soon  as  possible  to  ease  the  present  restric- 
tions on  executive,  middle  management,  sci- 
entific, technical,  highly  skilled  and  pro- 
fessional personnel  where  It  will  not  be 
detrimental  to  the  Interests  of  American 
labor  and  business. 

I  am  most  appreciative  to  you,  Mr.  Chair- 
man, and  the  members  of  this  Committee, 
for  your  recognition  of  the  problem  and 
your  early  and  vigorous  efforts  to  solve  It. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MESKILL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert I .  The  question  is  on  the  motion 
ofifered  by  the  gentleman  from  Ohio  (Mr. 
Feighan  >  that  the  House  .suspend  the 
rules  and  pass  the  bill  S.  2593,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  ha\inf;  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  wa^  amended  so  as  to  read: 
"An  act  to  amend  the  Immigration  and 
Nationality  Act  to  facilitate  the  entry  of 
certain  nonimmigrants  into  the  United 
States,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 


Mr.  FEIGHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  bill 
S.  2593. 

Tiie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  THE  ADMISSION 
TO  THE  UNITED  STATES  OF  CER- 
TAIN INHABITANTS  OF  THE  BO- 
NIN  ISLANDS 

Mr.  FEIGHAN.  Mr.  Speaker,  I  move 
to  suspend  the  mles  and  pass  the  bill 
(H.R.  4574)  to  provide  for  the  admis- 
sion to  the  United  States  of  certain  in- 
habitants of  the  Bonin  Islands. 

The  Clerk  read  as  follows: 
H.R.  4574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th&t,  not- 
withstanding the  provisions  of  any  other 
law.  nothing  conuined  In  title  II  of  the 
Immigration  and  NaOonallty  Act.  aa 
amended,  except  for  section  212(a)  (9).  (10), 
(11).  (13).  (13),  (23).  (27),  (28).  and  (29). 
section  215.  and  section  241(a)  (l).(6).&nd 
(7)  of  the  Act  (8  U.S.C.  1161  et  seq.)  ahall 
limit,  re«trict,  deny,  or  otherwise  sifTeet  the 
entry  Into  the  United  States  or  its  outlying 
possessions,  as  defined  In  section  101(a)  (29) 
and  (38)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(8)  (29)   and  (38)).  with- 


in two  yean  after  the  enaotznent  of  this 
Act.  or  the  d^iarture  from  the  United  States 
or  its  outlying  poeeesalons,  of  not  more  than 
two  hundred  and  Sve  inhabitants  of  the 
Bonin  Islands,  and  the  children  deecribed 
in  section  2  of  this  Act.  who  present  a  docu- 
ment of  Identity  and  nationality  Issued  by 
the  Military  Governor  of  the  Bonin  Islands 
or  by  a  United  States  consular  officer  in 
Japan.  This  section  shall  not  grant  any 
privileges,  righti ,  beneflte,  exemptions,  or 
immunities  to  such  Inb&bitant  or  child 
which  are  not  speciflcally  granted  by  this 
Act. 

Sec.  2.  This  Act  applies  to — 

(1)  natives  of  the  Bonin  Islands,  or  of 
Japan,  who  are  nationals  of  Japan  and  who 
resided  in  such  islands  on  November  15, 
1967,  including  an  inhabitant  temptorarlly 
absent  from  the  islands  on  that  date;   and 

(2)  any  Inhabitant  of  the  Bonin  Islands 
who  was  born  to  eligible  parents  after  No- 
vember 15,  1967.  but  before  two  years  after 
the  enactment  of  this  Act  and  continued 
to  reside  In  the  islands  or  in  the  United 
States  or  its  outlying  possessions; 

and  has  taken  no  affirmative  steps  to  acquire 
another  foreign  nationality. 

Sec.  3.  Any  person  who  enters  the  United 
States  under  the  provisions  of  this  Act  shall, 
upon  completion  of  the  residence  and  phys- 
ical presence  requirements  of  section  316 
(a)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1427(a) ),  be  deemed  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  such 
entry,  for  the  purpose  of  petitioning  for 
nat  urallzatlon . 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DENNIS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Feighan)  ,  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Indiana  (Mr.  Dennis),  will 
be  recognized  for  20  minutes. 

Mr.  FEIGHAN.  Mr.  Speaker,  the  pur- 
pose of  H.R.  4574  Is  to  provide  for  the 
admission  to  the  United  States  or  its  out- 
lying possessions  of  less  than  205  inhabi- 
tants of  the  Bonin  Islands.  The  bill 
merely  exempts  the  Bonin  Islanders 
frcHn  certain  grounds  of  exclusion  to 
make  it  easier  for  them  to  apply  for  en- 
try. If  they  desire. 

The  islanders  who  would  benefit  from 
this  bill,  althoiigh  legally  Japanese  citi- 
zens, trace  their  ancestry  to  New  Eng- 
land sailors  who  first  settled  on  the  Bo- 
nin Islands  around  1830. 

Before  World  War  II  nearly  6.400  Jap- 
anese colonists,  in  addition  to  the  de- 
scendants of  the  original  Yankee  settlers. 
lived  on  Chichi  Jima,  the  only  inhabited 
island  of  the  Bonin  group. 

Wlien  combat  In  the  Pacific  forced  the 
evacuation  of  the  islands  in  1944,  the 
settlers  were  removed  to  Japan.  After 
the  war.  the  United  States  allowed  the 
descendants  of  the  original  settlers  to  re- 
turn to  the  Bonin  Islands.  The  U.S. 
Navy  had  jurisdiction  over  the  islands 
from  December  1945,  when  the  U.S.  Ma- 
rines occupied  Chichi  Jima,  imtil  June 
26,  1968,  when  the  islands  reverted  to 
Japan.  During  this  period,  the  Navy  em- 
ployed the  Islanders,  subsidized  their 
economy,  and  provided  education  In  Eng- 
lish. The  Islanders,  dependent  upon  the 


U.S.  Navy  for  over  two  decades,  evi- 
denced pride  in  their  American  heritage 
and  have  demonstrated  their  loyalty  to 
the  United  States  during  this  long  period 
of  occupation. 

In  the  1950's,  the  islanders  twice  peti- 
tioned by  signature  for  U.S.  citizenship. 
In  December  1967,  an  informal  poll  taken 
by  the  U.S.  Navy  indicated  the  appre- 
hension the  islanders  felt  to  reversion 
to  Japanese  rule.  Many  stated  they  de- 
sired to  emigrate  to  the  United  States 
or  the  territories. 

On  April  18,  1968,  an  executive  com- 
munication recommending  legislation  to 
facilitate  the  entry  of  the  Bonin  Island- 
ers into  the  United  States  and  its  terri- 
tories was  sent  to  the  Congress  and  bills 
were  introduced  in  both  bodies  shortly 
thereafter.  A  bill  passed  the  Senate  be- 
fore the  island  reverted  to  Japan  on 
June  26,  1968. 

The  bill  before  the  House  today  is 
supported  by  the  Defense.  State,  and 
Justice  Departments  and  offers  an  oppor- 
tunity to  the  islanders  to  come  to  the 
United  States  or  its  outlying  possessions 
by  relaxing  certain  provisions  of  the 
Immigration  and  Nationality  Act.  They 
would  not  be  exempted  from  the  classes 
of  aliens  who  are  subject  to  exclusion 
or  admission  because  of  criminal,  im- 
moral, narcotics,  or  subversive  grounds, 
nor  would  they  be  exempted  from  the 
provisions  which  relate  to  the  deporta- 
tion of  aliens  excludable  at  the  time  of 
entry  or  deportable  on  subversive 
gi-ounds.  The  bill  waives  certain  grounds 
for  exclusion  such  as  health,  public 
charge  provisions,  and  exclusionary  pro- 
visions which  could  not  relate  to  the  sub- 
jects since  they  have  not  previously  re- 
sided in  the  United  States.  However,  it 
should  be  stressed  that  section  241(a)  d) 
of  the  Immigration  and  Nationality  Act, 
which  provides  for  the  deportation  of  any 
alien  who  at  the  time  of  entry  was  within 
one  or  more  of  the  classes  of  aliens  ex- 
cludable by  law  existing  at  the  time  of 
such  entry,  is  specifically  not  waived  and 
at  the  time  a  record  of  admission  of  the 
beneficiaries  of  this  legislation  is  cre- 
ated they  must  be  found  fully  qualified. 
The  legislation  is  necessary  because  of 
the  oversubscription  of  the  nonprefer- 
ence  numbers  and  because  of  the  inabil- 
ity of  the  subjects  to  acquire  preference 
status. 

I  would  like  to  read  part  of  a  letter 
from  Irene  Savory  Lambert,  a  descend- 
ant of  one  of  the  original  settlers  of  the 
Bonin  Islands.  Mrs.  Lambert,  married  to 
a  U.S.  serviceman,  wrote  this  letter  in  be- 
half of  her  friends  and  relatives  on  the 
island: 

The  people  in  the  ages  between  17  and  30 
who  were  brought  up  and  educated  under  the 
United  States  Navy  Administration  are  ex- 
periencing difficulties  In  their  adjustment. 
After  being  exposed  to  the  American  way  of 
life  for  the  past  22  years,  I  know  I  would 
fa?e  conflicts  and  difficulties  on  the  Island. 
This  new  life  was  not  what  we  desired  and  It 
w,i3  one  over  which  we  had  no  voice.  We  were 
totally  unaware  of  reversion  and  found  our- 
selves unprepared  to  compete  with  the  Japa- 
nese. Those  of  us  who  are  in  school  here  in 
Guam  do  not  have  a  future  on  the  Island.  We 
would  like  to  become  a  part  of  the  American 
community  and  contribute  our  services  to 
this  community  .  .  .  After  being  taught  the 
American  values  for  25  years,  we  cannot  help 
but  to  thlni  and  act  as  American  citizena. 


Ol 


36 


CONGRESSIONAL  RECORD  —  HOUSE 


March  3,  1970 


The  circuiTLstances  surrounding  the 
Borun  Islands  present  a  unique  situa- 
tion—one  which  the  members  of  thus 
committee  unanimously  decided  war- 
rants favorable  action  I  urge  its  ap- 
proval 

Mr  GROSS  Mr  Speaker,  will  the 
centieman  yield"" 

Mr  FEIGHAN  Mr  Speaker.  I  am  very 
happy  to  yield  to  the  distinguished  lien- 
tleman  from  Iowa 

Mr  GROSS  My  coiKern  with  this  bill 
has  always  oeeii  a  hat  may  well  be 
wrapped  up  in  the  relom  to  Japan  of 
Okinawa 

Mr  FEIGHAN  That  Is  a  very  signifi- 
cant observation  Pursuant  thereto,  'ac 
have  a  letter  from  the  Department  of 
State  under  date  of  January  12.  1970 
which  states 

The  circumstances  in  the  Ryukvu  lilanUs 
tha".  u  Oklnu*.i  .^re  complete!;,  dlfTererit 
and  we  deflnltely  do  not  anticipate  a  re- 
qu.remeiu  for  special  immigration  legislation 
In  connection  with  their  return  to  the  Japa- 
nese administration 

As  I  said  before,  this  is  a  very  unique 
situation  The  Deneficianes  of  this  legis- 
lation are  decendants  of  Americans 
Speakini;  for  myself,  I  know  that  assur- 
ance includes  the  members  of  the  Sub- 
committee on  Immigration  and  National- 
ity as  well  as  of  the  full  committee 
We  would  not  be  interested  at  all  in  en- 
tertaininij  any  legislation  where  similar 
action  on  behalf  of  any  other  area  which 
reverted  to  a  fOipmn  country 

Mr  GROSS  If  the  aentleman  will  yield 
further,  I  am  pleased  to  have  that  as- 
surance from  the  committee,  but  I  would 
have  liked  to  have  had  that  kind  of  as- 
surance from  the  Department  of  State 
w  hen  representatives  came  over  to  see  me 
In  behalf  of  this  bill  I  could  not  get  that 
kind  of  an  unequivocal  statement  from 
the  State  Department.  I  will  say  to  the 
ijentleman 

Mr  FEIGHAN  What  I  just  read  was 
from  the  Department  of  State  signed  bv 
H  G  Torbert.  Jr  ,  Acting  Assistant  Sec- 
retary for  Contjressional  Relations 

Mr.  GROSS  If  you  read  that  again 
you  will  find  it  is  qualified  I  find  no 
real  qualification  in  your  statement  that 
the  committee  is  not  interested  in  and 
will  not  entertain  legislation  of  this  na- 
ture in  behalf  of  Oklnawans 

Mr.  FEIGHAN   That  Is  correct. 

Mr  GROSS.  That  is  that  the  commit- 
tee is  not  interested  In  and  will  not 
entertain  legislation  to  permit  immigra- 
tion into  this  coimtry  from  Okinawa  or 
other  of  the  Ryukyus  when  Japan  takes 
over 

With  that  assurance,  I  am  not  so  much 
disturbed  But  I  hope  that  the  assur- 
ance the  gentleman  has  given  the  House 
will  be  left  in  the  Record — the  otatement 
that  the  committee  wUl  not  entertain 
legislation  to  bring  Ryukyuans  into  this 
country.  There  are  thousands  on 
Okinawa,  and  I  am  sure  there  are  a 
good  many  hundred,  if  not  several  thou- 
sands, who  would  find  it  to  their  advan- 
tage later  on  to  come  to  the  United 
States  rather  than  to  go  beck  under 
Japanese  dominion. 

Mr  FEIGHAN.  That  will  certainly  re- 
main in  the  RxcoRo  because  it  Is  the 
Arm  conviction  of  the  members  of  the 


subcommittee  as  well  as  ihe  full  com- 
mittee 

Mr  DENNIS  Mr  Speaker.  I  yield  my- 
self such  time  as  I  may  consume 

Mr  Speaker,  this  us  a  bill  which  is  sup- 
p<jrted  by  every  department  of  the  Gov- 
ernment of  the  United  States  which  is 
involved,  and  it  is  a  bill  which  is  simply 
designed  to  do  justice,  in  a  humanitarian 
manner,  to  a  small  group  of  simple  people 
wh(j  are  good  Aniericarus  m  spirit,  and 
who  wish  to  become  Americans  in  law 
and  in  fact 

Back  in  the  sailing -ship  days  of  the 
last  century,  sailors  of  American  whal- 
ing vessels  landed  from  time  to  time  on 
the  Bonm  Islands  Tliey  soon  had  the 
situation  and  the  local  girls  well  in 
hand  The  result  was  that  they  left  be- 
hind them  a  sturdy  race  of  descendants 
with  names  such  as  Savory,  Lambert, 
and  Washington,  who.  though  nationals 
of  Japan,  have  always  been  m  many  re- 
spects American  in  viewptjint  and  out- 
look. 

When  the  Second  World  War  came 
along,  the  Japanese  evacuated  these  peo- 
ple to  the  Japanese  mainland,  and  when 
the  war  was  over,  we  brought  them  back 
to  the  Islands  They  have  worked  there 
for  23  years  for  the  American  Navy  Now 
that  the  islands  have  been  returned  to 
Japan,  they  are  very  unhappy  about  It, 
and  that  is  the  ttenesis  of  this  bill 

Tlie  bill  can  affect  a  maximum  of  205 
individuals,  assuming  that  all  of  them 
want  to  take  advanta^-e  of  the  bill 

All  the  bill  does  is  this  There  are  cer- 
tain requirements  in  our  immigration 
statutes  for  entry  into  the  United  States 
One  of  them  is  the  ability  to  read  some 
language.  Another  involves  restnctions 
upon  unskilled  labor  These  people  are 
unskilled  laborers  They  are  fishermen 
and  sailors.  Some  of  them  cannot  read 
Therefore,  they  cannot  be  admitted. 

This  bill  waives  those  requirements  so 
they  can  be  admitted  for  permanent 
residence,  lookmg  later  on  toward 
naturalization,  if  they  desire  it.  after 
they  desire  it,  after  they  have  stayed  the 
recjuuslte,  usual,  5  years.  The  bill  does 
not  waive  criminal  requirements  and 
other  moral  requirements,  the  serious 
other  requirements  of  the  law  So  all  the 
bill  does  is  to  provide  that  these  people 
may  be  admitted  through  waiver  of  the 
requirements  that  I  have  mentioned.  If 
thereafter  they  stay  5  years  in  Ameri- 
can territory  and  have  good  moral  char- 
acter, they  can  be  deemed  lawfully  ad- 
mitted as  of  the  day  of  their  entry  for 
purposes  of  naturalization. 

The  bill  would  extend  an  opportunity 
for  entry  and  for  naturalization  of  a 
small  group  of  loyal  people  who  want  to 
be  Americans  and  who  could  not  other- 
wise qualify  for  entry.  It  is  a  truly  unique 
situation,  unlike  any  other,  and  abso- 
lutely constitutes  no  kind  of  precedent 
for  some  other  and  different  case. 

It  IS  anticipated  that  most  of  those 
who  might  be  admitted  under  the  bill 
will  go  to  Guam  and  continue  to  work  for 
the  US.  Navy,  as  they  have  done  in  the 
past.  So  the  measure  is  merely  an  act  of 
humanitarian  Justice  to  a  small  group 
of  people  who  have  served  this  coimtry 
well  and  who  wish  to  continue  to  serve 
her  In  the  future  as  they  have  in  the  paat. 


Mr    EILBERG    Mr    Speaker,  will  the 

gf  ntleman  yield"* 

Ml  DENNIS  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr  EILBERG  In  his  remarks  the 
gentleman  referred  to  someone  named 
Savory  It  happens  that  I  have  a  letter 
from  a  man  named  Savory  Without  re- 
flecting in  any  way  on  his  lineage  and 
ancestry,  in  the  context  the  gentleman 
described,  I  thuik  it  is  interesting  to 
place  in  the  Record  in  support  of  the  bill 
the  following  letter  from  Jimmy  Savory, 
who  IS  a  sergeant  in  the  Marine  Corps 
presently  stationed  at  Camp  Pendleton. 
Calif  .  addressed  to  the  chairman  of  the 
committee  It  is  dated  February  10.  1970. 
The  letter  is  as  follows 

Camp  Pkndlfton.  Calit  . 

February  10.  1970. 

Dear  Mb  Cclleb  I  was  Informed  by  the 
leg.il  officer  that  the  Houjse  of  Repre.sentatlves 
have  ppoptted  a  HoVLse  Bill  H  R  4574.  a 
specJal  con.slderatlon  for  the  Benin  Islanders 
to  Clime  ui  the  United  SUilee. 

I  haven't  been  to  the  Island  in  Ave  years 
since  my  departure  from  the  Island  the 
J.i|^>aneee  Govermnent  gained  full  control  of 
the  island  Since  the  change  over  In  June 
iy68.  they  seemed  to  be  having  a  rough  time 
to  compete  with  the  Japjinese.  perhaps  due  to 
lack  of  Japxinese  schooling 

I  guess  I  was  lucky  enough  to  make  a  break 
through  and  Joined  the  Marine  Corps  I 
finally  got  natumlized  In  Hawaii  I  guess  the 
M.irine  Corps  have  been  pretty  good  to  me, 
two  tours  in  Vietnam  without  a  scratch 

Well  I  hope  the  proposed  House  Bill  goes 
through  Any  information  concerning  this 
bill  will  be  greatly  appreciated.  Thank  you. 

Sincerely. 

Sgt.  JiMMT  B  Savory. 

Mr  DENNIS  Mr  Speaker,  I  thank  the 
gentleman  for  his  contribution,  which 
underlines  what  I  said  Of  course,  no  re- 
flection Is  Intended  on  anybody,  these 
lieople  are  Americans  in  spirit,  and  we 
ought  to  pass  this  legislation  for  them. 

Mr  RODINO.  Mr.  Speaker.  HJl.  4574, 
as  previously  mentioned,  was  an  Exec- 
utive communication  The  possible 
grounds  for  exclusion  which  are  waived 
in  the  bill  pertain  primarily  to  health 
inasmuch  as  there  are  no  Ameircan  con- 
sular or  public  health  officers  on  the 
island  to  examine  possible  applicants  or 
issue  visas.  During  Navy  occupation, 
there  were  no  personnel  on  the  island 
who  were  qualified  to  determine  and 
certify  these  grounds  for  exclusion.  The 
Department  decided  it  was  necessary, 
therefore,  to  waive  these  exclusionary 
provisions. 

It  must  be  kept  in  mind  that  Navy 
personnel  stationed  on  Chichi  Jima  were 
Intimately  acquainted  with  the  islanders 
and  advised  the  Department  of  the  Navy 
that  they  found  no  evidence  of  narcotic 
addicts.  Insanity,  and  so  forth. 

It  must  be  kept  in  mind  that  this  bill 
would  allow  the  entry  under  parole  into 
the  United  States  or  the  possessions 
rather  than  an  admission.  Consequently, 
the  subjects,  if  they  enter  U.S.  territory, 
would  have  no  legal  status  and  would  be 
continuously  under  the  jurisdiction  of 
the  Immigration  and  Naturalization 
Service.  After  5  years  of  physical  pres- 
ence their  status  could  be  adjusted  retro- 
actively to  that  of  permanent  resident 
to  the  date  of  Initial  entry.  Of  course, 
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during  this  5-year  period  any  person 
could  be  deported  if  they  came  within 
one  of  the  specified  grounds  for  deporta- 
tion. 

Nevertheless,  the  more  dangerous  and 
detrimental  grounds  for  deportation  are 
not  waived — convictions  for  crimes,  im- 
morality, and  so  forth,  would  be  normally 
the  subject  of  a  record. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  of  the  gentle- 
man from  Ohio  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  4574. 

The  question  was  taken;  and  (two- 
tliirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  FEIGHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  in  connection 
with  the  bill  H.R.  4574. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


HOOD  RIVER  COUNTY,  OREG. 

Mr.  DONOHUE,  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  914)  for  the  relief  of  Hood  River 
County.  Greg.,  as  amended. 

The  Clerk  read  as  follows: 
HR.  914 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Hood 
River  County.  Oregon,  is  relieved  of  all  lia- 
bility to  the  United  States  for  any  amounts 
owed  by  such  county  to  the  United  States 
for  amounts  claimed  by  the  United  States 
Forest  Service.  Department  of  Agriculture, 
for  alleged  timber  trespass  arising  out  of 
timber  sales  during  the  period  1946  through 
1961.  inclusive,  from  the  land  described  as 
follows: 

One  hundred  and  sixty  acres  of  land,  more 
or  less,  located  In  Hood  River  County  which 
land  Is  more  fully  described  as  the  north- 
west quarter  of  the  northeast  quarter  and 
the  north  half  of  the  northwest  quarter  and 
the  southeast  quarter  of  the  northwest  quar- 
ter of  section  9.  township  1  south,  range  8 
east,  of  the  Willamette  meridian. 

The  SPELAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Dono- 
HUE)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Smith  )  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Donohue). 

Mr.  DONOHUE.  Mr.  Speaker,  as 
amended,  this  bill  will  relieve  this  Ore- 
gon county  of  liabUity  for  $84,841.36, 
representing  timber  sale  revenues  over  a 
15-year  period  on  a  160-acre  tract  of 
land  subsequently  held  by  the  Govern- 


ment to  be  Federal  land.  The  committee 
has  deleted  provisions  which  would  have 
provided  for  a  conveyance  of  the  land 
to  the  county  and  for  the  payment  of 
subsequent  revenues  from  timber  sales 
received  by  the  United  States. 

Therefore,  the  amended  bill  would 
merely  relieve  Hood  River  Coimty  in 
Oregon  of  liability  to  pay  the  United 
States  an  amoimt  equal  to  the  money 
paid  the  county  as  proceeds  of  timber 
sales  on  these  160  acres  of  land  $84,841.36 
which  was  considered  by  both  the  United 
States  and  the  coimty  to  be  part  of  the 
Hood  River  County  Forest  when  the 
timber  was  cut  in  the  period  from  1946 
through  1961.  Upon  further  investiga- 
tion of  the  title  of  the  land,  the  United 
States  asserted  and  established  that  title 
to  the  land  had  never  passed  from  the 
United  States. 

A  similar  bill  with  the  same  amend- 
ment limiting  relief  to  a  relief  of  lia- 
bility passed  the  House  in  1968.  During 
the  90th  Congress  testimony  at  a  com- 
mittee hearing  established  that  prior  to 
title  questions  being  raised  in  private 
litigation,  the  coimty  in  gcwd  faith  re- 
garded itself  the  owner  of  the  160  acres 
of  forest  land.  The  county  had  regarded 
Itself  as  the  owner  of  the  land  for  more 
than  40  years  since  the  coimty  had  re- 
ceived a  sheriff's  deed  to  the  property 
after  delinquent  tax  foreclosure  proceed- 
ings against  the  tract  in  1922.  The  basis 
for  the  Government's  determination  that 
the  land  belonged  to  the  Federal  Govern- 
ment Involved  the  discovery  of  an  1892 
communication  in  the  files  of  the  De- 
partment of  the  Interior  indicating  that 
this  particular  property  had  been  in- 
cluded in  a  large  block  of  land  that  was 
intended  for  later  designation  as  the 
Cascade  Forest  Reserve.  This  was  based 
on  the  fact  that  on  March  28.  1892,  all  of 
section  9  was  withdrawn  from  entry  un- 
der the  public  land  laws  for  the  purpose 
of  creating  the  Cascade  Forest  Reserve. 

This  particular  letter  was  dated  a  few 
months  before  the  State  of  Oregon 
selected  the  160  acres  £is  "lieu"  lands 
by  filing  indemnity  selection  list  No.  226 
on  December  27,  1892.  Hood  River  Coun- 
ty traced  its  title  from  this  selection,  for 
the  State  conveyed  the  160  acres  to  a 
private  owner,  Mr.  Edward  Jones,  on 
January  2,  1893.  As  has  been  outlined 
above,  the  county  subsequently  acquired 
the  land  as  the  resalt  of  foreclosures  of 
delinquent  taxes  which  had  accrued  sub- 
sequent to  its  conveyance  to  private 
ownership  and  prior  to  1922.  The  Govern- 
ment's position  is,  in  substance,  that  not- 
withstanding the  selection  by  the  State, 
its  subsequent  conveyance  to  a  private  in- 
dividual, and  the  acquisition  of  title  by 
tax  foreclosure  proceedings  by  the  coun- 
ty, and  the  subsequent  40  years  during 
which  the  county  asserted  its  rights  as 
owner  of  the  land,  the  U.S.  Government 
still  had  title  to  the  land  and  further 
never  parted  with  title  to  the  property. 

Prior  to  discovery  of  the  question  con- 
cerning title  In  the  county,  the  Forest 
Service  assisted  the  county  in  the  man- 
agement of  this  particular  property  along 
with  more  than  26,000  acres  of  the  Hood 
River  County  forest  lands.  The  Forest 
Service  relied  on;  county  records  in  de- 
termining the  title  and  boundaries  of 


forest  land  subject  to  management.  On 
the  sissumption  that  Hood  River  Coimty 
was  the  owner  of  the  160-acre  tract,  the 
Forest  Service,  acting  under  contracts 
with  the  county,  planned,  supervised, 
and  carried  out  on  behalf  of  the  county 
five  separate  sales  of  timber  from  the 
property  between  1946  and  1961.  The 
Hood  River  County  received  from  those 
sales  a  total  of  $84,841.36.  The  amoimt 
claimed  by  the  United  States  is  based  on 
this  payment  to  the  county. 

The  inequity  to  which  H.R.  914  is  ad- 
dressed arises  out  of  this  assertion  of 
rights  by  the  Federal  Government  in  the 
light  of  the  particular  circumstances 
concerning  title  and  ownership  of  this 
specific  tract.  As  a  practical  matter,  no 
one  was  aware  of  the  technicalities  of 
the  title  situation  until  late  1961,  after 
Hood  River  County  had  been  considered 
the  owner  of  the  property  for  over  the 
40  years  which  elapsed  since  the  1922  tax 
foreclosure.  It  is  also  clear  that  the  Gov- 
ernment acted  after  five  timber  sales  had 
been  made  on  that  assumption  by  the 
U.S.  Forest  Service  acting  for  Hood  River 
County.  The  amended  bill  will  grant  re- 
lief which,  as  a  practical  matter,  is  un- 
available through  judicial  proceedings. 
The  claim  of  the  Government  against 
Hood  River  County  arose  under  circum- 
stances demonstrating  complete  good 
faith  upon  the  part  of  Hood  River  Coun- 
ty which  treated  the  160  acres  as  its  own 
property  for  over  40  years  after  1922. 

The  committee  has  further  been  ad- 
vised that  payment  would  impose  a  sub- 
stantial economic  hardship  to  Hood 
River  County  if  the  U.S.  Government 
would  force  a  payment  of  $84,841.36.  The 
total  budget  of  this  small  county  for  the 
previous  fiscal  year  was  $1,686,313,  of 
which  $351,744  was  raised  from  taxes 
imposed  directly  on  its  citizens  and  their 
property.  A  timber  trespass  judgment 
for  $84,841.36  would  represent  approx- 
imately 5  percent  of  Hcxjd  River  Coun- 
ty's total  annual  budget.  Since  any  such 
judgment  would  have  to  be  paid  from 
additional  tax  revenue,  a  judgment  for 
$84,841.36  would  mean  a  1-year  increase 
of  almost  25  percent  in  the  total  direct 
taxes  imposed  on  the  citizens  of  Hood 
River  Coimty.  If  the  judgment  w&s  for 
double  damages — approximately  $169,- 
000 — this  would  represent  10  percent  of 
the  county's  total  aimual  budget,  and  a 
1-year  tax  increase  of  almost  50  percent 
over  the  present  level  of  taxation. 

The  bill,  as  amended  by  the  commit- 
tee, would  relieve  the  county  of  the  obli- 
gation to  pay  the  United  States  the 
$84,841.36  claimed  by  the  Government 
but  would  not  grant  the  other  relief  orig- 
inally Included  in  the  bill.  The  bill,  H.R. 
914,  as  introduced  would  have  also 
provided  for  a  (jonveyance  of  the  dis- 
puted 160  acres  and  would  have  further 
required  a  pasmient  to  the  county  of  an 
amount  equal  to  the  money  ptiid  the 
United  States  as  the  result  of  sale  of 
timber  from  the  property  since  assertion 
of  title  by  the  Federal  Government.  The 
committee  deleted  the  other  provisions 
so  that  the  bill  does  not  alter  the  posi- 
tion of  the  parties  as  regards  ownership 
of  the  land.  As  has  been  noted,  the  re- 
payment would  impose  a  heavy  burden 
on  the  county  and  It  Is  felt  that  the 
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amended  bill  provides  for  an  equitable 
adjustment  of  the  matter  and  Is  fair  in 
the  light  of  all  the  circumstances. 

In  this  connection  it  should  be  noted 
that  the  General  Accounting  Office  In 
its  report  to  the  conxmittee  on  the  bill 
has  indicated  it  would  have  no  objec- 
tion to  relief  as  is  now  provided  in  the 
amended  bill  if  it  is  determined  that 
repayment  would  work  such  a  hardship 
Accordingly,  it  is  recommended  that  the 
amended  bill  be  considered  favorably 

Mr  GROSS  Mr.  Speaker,  will  the  gen- 
tleman vield? 

Mr.  DONOHUE  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr  Speaker.  I  note  the 
Department  of  Agriculture  looks  at  this 
bill  with  a  jaundiced  eye  Was  the  com- 
mittee not  impressed  *ith  the  statement 
by  the  Department  of  Agriculture  as  fol- 
lows : 

The  State  of  Oregon  was  informed  in  1894 
tha:  tract  \  was  ii:>t  subject  to  selection  be- 
cause It  had  been  w:thdra*u  tor  forest  re- 
serve purpt'se>  This  Information  was  a  part 
of  the  official  records  relatln,;  to  the  tract 
when  the  county  first  undertook  to  tax  It 
and  undertook  to  dLspose  of  it  by  tax  deed 
All  of  this  waa  a  mat'er  of  public  record 
when  the  timber  was  sold  from  it. 

Mr.  EXDNOHUE.  Mr.  Speaker,  that  wa-s 
the  information  that  was  before  the  com- 
mittee Tlie  discovery  that  the  land  be- 
longed to  the  United  States  and  was 
never  granted  to  the  State  of  Oregon  was 
not  made  until  some  time  in  the  early 
part  of  the  1960"s. 

Mr.  GROSS.  But  the  report  says,  ac- 
cording to  them,  that  is  the  Department 
of  Agriculture,  that  the  State  of  Oregon 
was  informed  In  1894  of  this  fact. 

Mr.  DONOHUE  In  1892  the  State  of 
Oregon  selected  certain  forest  land  and 
in  1893  deeded  this  particular  160-acre 
tract  to  a  private  individual.  However, 
the  Department  holds  that  several 
months  before,  the  Federal  Government 
had  Included  this  land  as  a  part  of  a 
large  tract  which  was  reserved  by  the 
United  SUtas  for  the  purpose  of  estab- 
lishing the  Cascade  Forest  Reserve.  The 
communication  to  the  State  concerning 
that  reserve  Is  what  the  Department  has 
referred  to 

Mr.  GROSS    The  report  also  goes  on 

to  say: 

This  special  enrichment  to  Hood  River 
County  would  be  in  addition  to  the  benefits 
received  by  the  State  of  Oregon  from  that 
part  of  tract  B  granted  to  it  pursuant  to  Its 
selection  In  lieu  of  school  funds. 

Mr.  DONOHUE.  That  was  a  provision 
relating  to  the  original  grant  to  the  State 
of  Oregon,  but  does  the  gentleman  from 
Iowa  not  see  what  happened?  The  State 
of  Oregon,  after  it  was  granted  this  land, 
proceeded  to  sell  it  or  deed  It  over  to 
private  individuals. 

This  particular  tract  was  deeded  to  a 
family  named  Jones  in  1893.  They  held  it 
until  sometime  In  1922  when,  due  to  their 
inability  to  pay  taxes,  the  Hood  River 
County  took  the  land  over  under  a  tax 
deed 

They  proceeded,  with  the  assistance  of 
our  Forestry  Service  to  log  timber  from 

It. 

Private  litigation  concerning  adjoin- 
ing lands  developed  in  some  way  or  an- 
omer  in  1959  or  1960.  Then,  when  as  the 


result  of  inquiries  from  parties  to  that 
litigation  the  Federal  Government 
searched  tiie  title,  they  found  that  title 
to  this  particular  tract  had  never  passed 
to  the  State  of  Oregon.  The  Government 
therefore  held  that  the  State  could  not 
validly  deed  it  to  this  private  induidual. 
Mr.  GROSS  There  is  no  question,  is 
there,  that  tne  SUte  or  the  county,  or 
both,  profiled  from  the  ase  of  this  tim- 
bt-rland?  Is  there  any  question  about 
that? 

Mr  DONOHUE  Tliere  is  not  any 
question,  but  in  view  of  the  fact  that  it 
was  done  innocently  by  the  county, 
thinking  that  it  had  clear  legal  title  to 
the  land 

Mr.  GROSS  All  right:  but  they  have 
profiled  thereby 

I  am  sorry  tluit  this  bill  is  up  v.nder  a 
su.^P€nsion  of  the  rules  procedure,  by 
which  it  cannot  be  amended,  bccaus^e  I 
know  of  no  reason  why  the  county  or  the 
State,  or  both,  should  not  over  a  period 
of  time  make  orderly  jjayment-s  on  this 
S84.000 

Mr  DONOHUE.  The  bill,  as  originally 
presented  to  the  Congress  and  referred 
to  the  Judiciary  Committee,  also  provid- 
ed that  .since  the  United  States  took  back 
t;;e  land  and  logged  timber  from  It  and 
derived  approximately  $103,000  of  bene- 
fit, that  amount  would  be  paid  to  the 
Hood  River  County  Also  it  was  ortfrlnally 
provided  that  the  165  acres  be  deeded  to 
the  Hood  River  County. 

Mr.  GROSS  Tlie  gentleman  certainly 
would  not  penalize  the  county  for  having 
Us  hand  out  and  its  hat.  loo.  If  they  could 
-'et  It  But  I  am  glad  the  committee  did 
not  brini!  out  a  bill  to  provide  that  the 
Federal  Government  pay  them  $103,000. 

What  I  believe  the  county  ought  to  do. 
sL'ice  they  got  the  benefit  from  this  land, 
li  to  make  orderly  payments  over  a  pe- 
riod of  years,  if  necessarv'.  and  pay  the 
Fedeitil  Government  the  $84,000. 

Mr.  DONOHUE.  If  the  gentleman  will 
permit  me  to  suggest,  it  w£is  brought  out 
in  our  hearings  that  m  the  event  they 
were  required  to  pay  this  money  back  to 
the  United  States,  because  of  the  narrow- 
tax  base,  it  would  practically  bankrupt 
the  county. 

Mr.  GROSS.  That  is  pretty  hard  to  be- 
lieve, that  a  county  in  the  great  State  of 
Oregon,  a  whole  county,  would  be  bank- 
rupt by  paying,  say.  $5,000  or  $10,000  a 
year  over  a  period  of  years  on  an  obliga- 
tion it  owes  the  US  Government  I  am 
ja':t  net  about  to  absorb  that. 

Mr  DONOHUE.  I  think  the  premise 
may  be  rather  sound,  if  they  knowingly 
went  on  thus  tract  and  logged  this  tim- 
ber, but  they  did  it  most  innocently,  with 
the  impression  and  Idea  that  they  owmed 
the  land.  They  acquired  it  from  this 
Jones  family  because  they  had  failed  to 
pay  their  taxes. 

Mr  GROSS  But.  having  found  out 
they  did  not  own  it 

Mr  DONOHUE  They  did  not  find  that 
out.  may  I  suggest  to  the  gentleman,  un- 
til sometime  early  in  the  1960's 

Mr  GROSS.  The  gentleman  means  to 
say  that  Hood  River  County  could  not 
over  a  period  of  years  pay  this?  Is  there 
no  other  industry  but  timber  in  that 
county?  Do  they  raise  any  apples  or 
fruit  or  anything  else? 


Mr  DONOHUE  I  might  suggest  to  the 
gentleman  that  the  US  Government 
evidently  we.,s  of  the  impression  that 
that  property  was  owned  by  the  Hood 
River  Co;mtv,  because  with  the  assist- 
ance of  the  U.S.  Forest  Service  they 
logged  the  umber  from  the  tract. 

Mr  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  DONOHUE  I  am  pleased  to  yield 
to  the  gentleman  from  Oregon 

I  would  like  to  reason  with  the  gentle- 
man from  Iowa 

Mr.  Speaker,  today  we  are  consider- 
ing H  R.  914,  for  the  relief  of  Hood  River 
County.  Oieg,  from  Forest  Service 
claims  for  alleged  tmiber  trespa.ss.  I  ap- 
prtciate  the  opix)rtunity  to  express  my 
supix>rt  for  this  bill,  because  it  is  most 
unportant  to  the  people  of  a  very  fine 
community  in  my  district  I  would  like 
to  present  a  summarv-  of  their  problem 
at  this  time. 

Through  the  error  of  the  US.  Land 
omce  and  the  State  of  Oregon,  a  160- 
acre  tract  of  public  timberland  in  Hood 
River  County  was  dteded  to  a  private 
citizen  in  1894.  Because  of  unpaid  Uxes. 
title  to  this  tract  was  transferred  to  the 
c^imty  in  1922  For  over  40  years,  all 
parties  assumed  that  Hood  River 
County  held  legal  title  to  the  tract. 
Ehjrlng  that  period  timber  sales  were 
made  from  the  tract  In  the  value  of 
$84,841  36  and  the  proceeds  were  received 
by  the  county. 

In  1962  the  error  of  1894  was  discovered 
and  the  Forest  Service  Is  now  pressing 
claims  against  the  county  in  the  amount 
of  $84,841  36  for  "timber  trespass."  This 
is  the  amount  of  money  received  from 
timber  sales  made  when  all  parties  as- 
sumed that  Hood  River  County  owned  the 
timber  I  strongly  urge  Congress  to  con- 
sider the  inequity  of  this  claim  since  the 
Forest  Service,  the  State  of  Oregon,  and 
all  others  considered  this  tract  non-Fed- 
eral land  for  over  70  years.  I  also  ask  you 
to  consider  the  financial  strain  this  claim 
would  place  on  the  people  of  this  area. 

Hood  River  County  has  a  population  of 
under  15,000  people  and  an  assessed  val- 
uation of  only  $18  million.  The  economy 
of  this  county  is  entirely  dependent  on 
agriculture,  lumber,  and  recreation,  and 
the  loss  of  160  acres  of  harvestable  tim- 
ber coupled  with  the  burden  of  repaying 
nearly  $85,000  in  past  revenues  would  be 
a  serious  handicap  to  their  economic 
well-being.  This  county  has  been  declared 
an  economically  depressed  area  In  past 
years,  and  has  suffered  from  high  imem- 
ployment.  Therefore,  you  can  mider- 
stand  why  this  legislation  is  so  important 
to  the  county. 

As  you  may  know,  the  Department  of 
Agriculture  has  issued  unfavorable  re- 
ports on  this  legislation,  although  the 
General  Accounting  Office  has  no  objec- 
tion to  its  enactment.  The  Department 
mainly  objected  to  the  features  of  sec- 
tions 2  and  3  of  the  original  bill,  which 
the  House  Judiciary  Committee  has  re- 
moved from  the  measure  we  are  con- 
sidering today.  Sections  2  and  3  would 
have  returned  this  tract  to  the  county 
and  provided  for  the  repayment  of  all 
funds  received  from  timber  sales  made 
by  the  Forest  Service  since  1963.  How- 
ever, the  amended  measure  which  I  am 
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urging  that  you  approve  today,  would 
simply  relieve  the  county  from  paying 
the  $84,841.36  claim  for  "timber  tres- 
pass." I  consider  this  a  reasonable 
compromise. 

I  now  urge  my  colleagues  to  consider 
the  equity  of  this  legislation,  and  to  give 
it  their  fair  consideration  and  approval. 

I  would  like  to  defer  to  the  other  gen- 
tleman from  Iowa  (Mr.  Kyl)  who  served 
on  the  Public  Land  Law  Review  Commis- 
sion. The  Commission  made  an  intensive 
study  of  this  whole  problem,  and  this 
particular  case  came  under  the  purview 
of  their  study. 

Would  the  gentleman  from  Iowa  (Mr. 
Kyl)  be  Interested  In  relating  his  infor- 
mation, if  the  gentleman  from  Massa- 
chusetts would  yield  to  him  on  this  par- 
ticular matter? 

Mr.  DONOHUE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  Kyl). 

Mr.  KYL.  Mr.  Speaker,  the  case  which 
the  House  reviews  today  is  one  of  many 
rising  primarily  in  the  public  land  States, 
but  not  restricted  to  them.  Broadly 
speaking,  most  such  Instances  Involve  in 
varying  degree  a  kind  of  trespass  or  ad- 
verse possession.  There  is  no  general 
manner  in  which  administrative  agencies 
can  solve  such  problems  and,  therefore, 
the  specific  matter  comes  before  the 
Congress. 

It  is  a  plain  matter  of  fact  that  very 
honest  disputes  between  the  Federal 
Government  and  private  individuals  or 
lower  governmental  subdivisions  do  oc- 
cur. It  is  important  to  note  that  these 
disputes  in  many,  if  not  most,  cases,  do 
not  start  with  any  intentional  wrong- 
doing. For  Instance,  a  primary  reason 
for  the  problems  is  that  in  the  less- 
heavlly  populated  areas  where  there  are 
vast  areas  of  unoccupied  lands,  actual 
metes  and  boimds  property  descriptions 
are  frequently  poor  or  nonexistent. 

Equity  demands  that  the  Congress  take 
some  action  in  many  such  cases,  and  I 
believe  the  matter  in  which  we  are  in- 
volved today  is  one  such  case  demanding 
action.  Without  basic  legislation  for  set- 
tling these  disputes,  administering  agen- 
cies do  become  highly  technical  in  pre- 
serving the  Federal  sovereignty.  The 
agencies  cannot  be  blamed  for  their  ac- 
tions because,  imder  traditional  sover- 
eign doctrine,  this  is  their  responsibility. 
It  seems  to  me  that  the  Congress  must 
ultimately  consider  basic  general  law  to 
assist  the  individual  or  governmental 
subdivision  in  its  disputes  against  the 
Federal  Government.  Under  present  in- 
terpretations, adverse  claimants  have  no 
use  of  such  devices  as  equitable  estoppel 
or  laches.  The  Government,  in  brleif,  is 
not  bound  by  acts  of  Its  agents. 

It  Is  at  least  Interesting  to  note  that 
the  sovereign  immunity  doctrine  has  no 
constitutional  or  statutory  basis.  None- 
theless, the  doctrine  Is  established,  and, 
in  specific  csises,  the  Congress  rather 
than  the  courts  must  seek  equity. 

In  the  Hood  River  County  case  before 
us,  there  is  no  provable  mischief  or  mal- 
ice on  the  part  of  the  county.  The  ad- 
verse possession  over  a  long  period  of 
time  was  in  good  faith.  There  was  appar- 
ently a  doctimented  record  of  private 
ownership.  The  county  acquisition  fol- 


lowed normal,  legal  means.  The  county's 
claim  to  the  land  was  further  substan- 
tiated by  cooperative  agreements  with 
the  Federal  Government.  For  a  very  long 
time,  the  county  thought  it  owned  the 
land  and  there  was  no  expression  or 
action  to  the  contrary. 

For  these  reasons,  I  believe  we  should 
pass  this  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KYL.  I  yield  to  the  gentleman. 

Mr.  GROSS.  Let  nothing  I  have  said 
be  construed  to  mesin  that  I  accuse  any- 
one within  the  State  government  of  Ore- 
gon or  the  coimty  of  Hood  River  in  the 
State  of  Oregon  as  having  done  some- 
thing wrong  or  resorted  to  some  mali- 
cious practice. 

Mr.  KYL.  I  understand. 

Mr.  GROSS.  I  do  not  do  that  at  all. 

The  gentleman  says  that  the  county 
is  unable  to  pay  to  the  Federal  Govern- 
ment $84,000. 

Does  the  gentleman  know  the  county's 
budget? 

Mr.  KYL.  I  would  have  to  yield  to  the 
gentleman  from  Oregon  (Mr.  Ullman) 
for  an  answer  to  that. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  DONOHUE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Very  briefly.  Hood  River 
Coimty  has  a  population  of  under  15,000 
people.  It  has  an  assessed  valuation  of 
only  $18  million.  It  is  entirely  dependent 
upon  agriculture  and  a  small  amount  of 
timber  and  recreation.  The  loss  of  168 
acres  of  harvestable  timber,  coupled  with 
the  burden  of  repaying  $84,000  in  basic 
revenue,  would  represent  an  extremely 
serious  handicap  to  this  county.  It  has 
been  declared  an  economically  depressed 
area.  For  most  of  the  last  20  years  it  has 
suffered  from  very  high  unemployment 
on  top  of  that.  The  gentleman  has  made 
the  point  that  if  this  were  a  matter  be- 
tween two  private  individuals,  there 
would  not  be  any  questions  about  it.  They 
had  adverse  possession.  The  law  would 
be  completely  on  the  side  of  Hood  River 
County.  They  would  have  complete  ac- 
cess to  the  court  and  any  court  In  the 
coimtry  would  rule  for  the  county. 

The  only  reason  we  have  kept  this  be- 
fore the  Congress  is  the  fact  that  we  do 
not  have  the  same  rights  and  privileges 
imder  the  law  as  a  private  individual 
would  have  and,  therefore,  we  have  to 
come  to  ttie  Congress  because  the  Con- 
gress is  the  only  recourse. 

All  we  are  asking  here  is  what  any 
court  in  the  land  would  grant  if  this  were 
a  private  case. 

I  think  the  gentleman  is  a  very  rea- 
sonable gentleman  and  if  he  thoroughly 
understood  this  case  he  would  say  that 
we  are  sibsolutely  right — that  these  peo- 
ple should  have  justice. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman from  Msissachusetts  will  3deld 
further,  with  all  due  respect  to  the  gen- 
tleman from  Oregon,  I  am  not  interested 
in  a  hjrpothetical  case  as  to  what  happens 
between  two  individuals;  I  am  interested 
in  the  facts  as  they  concern  this  case 
and  that  is  all. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman  from  Massachusetts   wUl    jield 


further,  reference  has  been  made  to  the 
report  by  the  Department  of  Agricul- 
ture. The  Department's  objection  was 
primarily  to  some  additional  features 
that  were  in  the  bill.  In  the  original  bill 
this  asked  for  a  return  of  this  160  acres 
to  the  county  and  the  reimbursement 
for  whatever  timber  was  sold  since  1962 
when  the  revelation  was  made  of  the  f&cl 
that  they  do  not  own  it.  That  is  pri- 
marily what  the  objection  is  about.  How- 
ever, it  is  very  interesting  to  note  that 
the  General  Accounting  Office,  an  arm  of 
the  Congress,  has  no  objection  to  the 
bill. 

Mr.  Speaker,  I  think  in  all  equity  the 
gentleman  would  agree  that  this  is  a 
matter  of  basic  equity. 

I  appreciate  very  much  the  remarks 
of  the  gentleman  from  Iowa  (Mr.  Kyl), 
because  the  Public  Land  Law  Review 
Commission  has  found  this  to  be  an  ex- 
tremely serioiis  problem  in  hundreds  of 
thousands  of  cases  across  the  coimtry. 

I  think  that  he  as  a  member  of  that 
very  important  Commission,  being  an  ex- 
pert on  this,  has  made  this  statement. 
I  would  also  say  the  gentleman  from 
Pennsylvania  (Mr.  Saylor),  who  I  think 
has  been  on  the  Commission,  has  studied 
this  matter  too,  and  I  would  like  to  hear 
what  he  has  to  say  on  it. 

Mr.  SAYLOR.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DONOHUE.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  SAYLOR.  Mr.  Speaker,  I  want  to 
say  that  this  case  points  up  a  very  serious 
problem,  not  just  alone  in  Hood  Coimty, 
Oreg.,  but  you  can  duplicate  this  in  al- 
most every  western  State.  The  thing 
that  disturbs  me  is  that  several  years 
ago  at  the  instance  and  request  of  a  num- 
ber of  Members  of  Congress,  the  Com- 
mittee on  the  Judiciary  reported  out  a 
similar  bill  in  southwestern  California, 
and  the  then  President  vetoed  it  because 
of  the  precedent  that  it  set. 

I  am  afraid  that  if  we  move  in  these 
cases  on  a  piecemeal  basis  we  may  be 
asking  for  a  Presidential  veto  if  Presi- 
dent Nixon  follows  the  same  pattern  that 
his  predecessor  did  in  the  case  in  Cali- 
fornia. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  has  con- 
sumed 18  minutes  of  his  total  time. 

.Mr.  DONOHUE.  Mr.  Speaker,  I  might 
suggest  to  the  gentleman  from  Pennsyl- 
vania that  the  purport  of  this  bill,  as 
amended,  is  not  to  give  Hood  County 
anything,  in  the  way  of  title  to  the  dis- 
puted tract.  It  is  merely  relieving  them 
of  $84.000-plus,  because  of  their  eco- 
nomic inability  to  meet  that  obligation 
which  was  all  brought  about  most  hon- 
estly and  most  innocently.  Certainly  if 
there  was  ever  a  case  of  equity  in  my 
opinion,  something  that  our  good  Presi- 
dent, as  a  good  lawyer,  should  and  will 
recognize,  it  Is  this  case. 

Mr.  SAYLOR.  Mr.  Speaker.  I  might  say 
to  my  colleague  that,  I  appreciate  the 
title  problems  involved  in  this  case  the 
equities  are  all  with  the  county,  but  this 
is  not  a  case  between  individuals,  so  un- 
fortunately individual  equity  does  not 
apply.  All  I  can  say  is  that  if  we  pass 
this  I  sun  afraid  that  the  gentleman's 
committee  is  going  to  be  besieged  with 


5740 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1970 


other  cases  from  the  West  from  other 
Members  who  have  a  similar  situaUon 

Mr  DONOHUE.  Mr  Speaker,  the  gen- 
tleman can  be  assured,  may  I  sa>-  to  the 
gentleman,  that  such  cases  will  be  con- 
sidered Individually  on  their  merit,  and 
if  they  are  as  mentonous  as  this  one.  I 
know  that  our  committee  wnll  treat  them 
accordingly. 

Mr.  KYL.  Mr.  Speaker,  will  the  gentle- 
man yield  further? 

Mr.  DONOHUE.  I  yield  further  to  the 
gentleman  from  Iowa. 

Mr.  KYL.  Mr  Speaker,  there  are  some 
rather  ridiculous  aspects  to  a  case  of 
this  nature.  We  are  talking  about  title 
to  160  acres  of  land.  I  would  ask  the  gen- 
tleman from  Pennsylvania  (Mr.  Say- 
LORi.  if  it  IS  not  true  that  the  Federal 
Government  could  transfer  to  Hood 
County,  or  to  any  city  there,  160  acres 
of  land,  without  cash,  if  it  were  to  be 
used  for  recreational  or  school  pur- 
poses^ 

Mr  SAYLOR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  is  correct 
They  could  not  only  transfer  160  acres, 
they    could    transfer    640    acres    every 
year. 

Mr.  KYL.  Each  year. 

Mr  SAYLOR.  That  is  correct.  iJf  they 
use  It  for  recreationa.  purposes. 

Mr.  KYL.  Mr  Speaker,  if  the  gentle- 
man will  yield  further,  we  face  a  most 
difficult  situation  in  the  basic  question 
that  is  involved  here  The  Department 
of  Defense  are  almost  obligated  to  give 
negative  responses  on  some  kind  of  re- 
quests; they  become  overly  involved, 
they  become  overly  technical  m  the  point 
of  law.  because  of  the  complete  accept- 
ance  

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Massachusetts 
has  expired.  The  Chair  recognizes  the 
gentleman      from      New      York      (Mr. 

Mr.  SMITH  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
require. 

Mr.  KYL.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr  SMITH  of  New  York.  Mr.  Speak- 
er, I  will  yield  to  the  gentleman  from 
Iowa  in  just  a  moment. 

Mr.  Speaker.  I  rise  In  support  of  the 
bill  H.R.  914.  and  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Iowa  'Mr.  Kyl • ,  and  the  gen- 
tleman from  Oregon  iMr  Dllman).  and 
the  gentleman  from  Massachusetts  (Mr 

DONOHTTl*  . 

Now  I  will  be  happy  to  yield  to  the 
gentleman  from  Iowa. 

Mr.  KYL  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  SMITH  of  New  York  I  yield  to 
the  gentleman 

Mr  KYL.  I  would  like  to  conclude  with 
this  one  thought  about  the  difficulty  pre- 
sented here  The  departments  do  be- 
come overly  technical  and  they  are  ob- 
ligated to  do  so  because  of  our  utter 
subservience  to  a  complete  sovereign  im- 
munity which  prevents  any  mdlvidual  or 
any  locality  In  a  situation  Just  like  thus 
from  finding  or  obtaining  any  equity 
through  the  courts.  They  have  to  come 
to  the  Congress  to  get  this  equity. 


The  gentleman  from  Pennsylvania 
spoke  about  a  case  which  has  been  sub- 
ject to  veto  It  is  a  case  in  which  a  group 
of  people  livmg  along  the  Colorado  River 
m  the  State  of  Callforma  thought  they 
owned  the  land  They  have  title  to  the 
land,  they  paid  for  the  land.  Tliey  have 
title  msuiance  on  the  titles  they  hold 
on  the  land  Suddenly,  the  Federal  Gov- 
ernment comes  to  them  and  says: 

•This  land  is  the  result  of  erosion  of  the 
Colorado  River  and  therefore  the  land 
belongs  to  the  US.  Government  and  you 
do  not  own  it  '" 

Those  people  cannot  sue  the  Govern- 
ment. They  cannot  employ  any  of  the 
usual  procedures  that  are  permitted  in 
cases  of  an  individual  against  an  indi- 
vidual There  is  no  way  to  settle  such 
a  problem  except  by  congressional  action 
and  we  are  always  gomg  to  have  to  face 
this  threat  of  vetas  on  the  basis  of  sov- 
ereign immunity  and  sovereign  domina- 
tion But  I  think  we  do  have  to  make 
an  attempt  sometune  to  try  to  do  equity 
in   these  situations. 

Mr  SMITH  of  New  York  I  thank  the 
gontleman 

Mr  HUNGATE  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  SMITH  of  New  York.  I  yield  to  the 
gentleman 

Mr  tlUNG.\TE  As  I  understand  the 
oriiN'inal  bill,  and  the  gentleman  from 
New  York  can  correct  me  if  I  am  in  er- 
ror ple.^se.  the  original  bill  sought  pay- 
ment for  timber  that  had  been  cut  by  the 
US.  Governn'.ent  in  excess  probably  of 
$100,000  and  it  sousht  the  restoration  of 
160  acres,  of  the  title,  and  sought  relief 
from  an  $84,000  claim  that  the  Govern- 
ment made  on  the  county. 

There  were  these  thinss  and  the  com- 
mittee decided  not  to  pay  them  the  $100.- 

000  they  were  seeking  for  timber  on  this 
land  and  the  committee  decided  not  to 
give  them  title  to  the  160  acres.  The 
committee  seeks  to  relieve  them  of  the 
liability  of  $84,000  which  represents,  and 

1  think  this  would  represent  about  25 
percent  a  year  of  the  amount  of  taxes 
they  would  get  In  other  words,  it  is  a 
substantial  sum  and  represents  a  sub- 
stantial sum  for  this  county  I  want  to 
make  this  clear — you  cannot  get  any 
court  in  the  land  and  there  Is  no  legal 
claim  and  that  is  why  we  have  to  have 
the  Congress  to  act  in  matters  of  equity 
That  IS  what  is  being  appealed  to  and 
what  really  appealed  to  me,  the  equity 
Involved,  to  see  that  the  Government  of 
the  United  States  acted  so  far  as  the 
timber  sales  that  were  made  on  the  as- 
sumption by  the  US  Forest  Service  act- 
ing for  the  Hood  River  County,  that  they 
owned  the  land 

If  we  ever  had  an  opportunity  to  assert 
our  claim  that  we  assist  people  to  come 
to  the  US  Government  and  if  we  do  not 
see  that  equity  l<  done  here,  then  you  are 
not  allowing  anything. 

Mr.  SMITH  of  New  York  I  thank  the 
gentleman 

Mr.  ULLMAN  Mr.  Speaker,  will  the 
gentleman  >ield? 

Mr  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Oregon 

Mr.  ULLMAN  I  would  Just  like  to  add 
along  with  the  points  I  have  made  that 


all  of  the  money  Involved  here  was  col- 
lected while  the  timber  was  imder  the 
msuiagement  of  the  Federal  Government 
under  contract  during  1945  and  1955  and 
they  renewed  the  agreement  to  maintain 
the  land  for  the  county.  They  held  these 
timber  sales  and  this  amount  of  money 
was  collected  tmd  all  during  the  time  the 
Federal  Government  managed  the  land 
for  the  county  on  the  assumption  that 
the  county  owned  the  land. 

The  SPEAKER.  The  question  Is  on  the 
motion  of  the  gentleman  from  Massa- 
chusetts that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  914,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  STAGGERS  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
followins  Members  failed  to  answer  to 
their  names: 

(Roll  No.  38] 


.■\ddabb<3 

Edwards.  La 

Meeds 

Andersun.  Ill 

Evlns,  Tenn 

Mlzell 

Anderson. 

t^llon 

Moorhe*d 

Tenn. 

Foley 

Morton 

A.ihley 

Fulton,  Tenn 

Moss 

Asplnall 

Goldwater 

Murphy.  NY. 

Barlnt; 

Grover 

Ottlnger 

Barren 

Gubser 

Pettis 

Bern- 

Hastings 

Powell 

B<:>land 

Hawkins 

Preyer.  N  C. 

BoUInK 

Hebert 

Rees 

Brock 

Jones.  Ala 

Reld,  N  Y 

Brot/jnan 

Ka,stenmeler 

Rogers,  Colo. 

Brown,  Ohio 

Keith 

Rosenthal 

Buchanan 

Klrwan 

Ruppe 

Bush 

Klucynskl 

Slsk 

Button 

Let;»;ett 

Snyder 

Teller 

Lennnn 

Springer 

Chlsholm 

Lukens 

StelKer.  Wis 

Clark 

McCarthy 

Taft 

Clay 

McDonald, 

Teague.  Calif 

Cohelan 

Mich. 

Tea:;ue.  Tex 

Conyers 

McEwen 

Thompson.  Qa 

Dawson 

Macdonald. 

Tunney 

Dlnijs 

Mass. 

Vander  Jagt 

Downing 

Mahon 

Watklns 

Dwrer 

Mallllard 

Wright 

Edmondaon 

Mann 

The  SPEAKER.  On  this  roUcall  350 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  15931, 
DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS.  1970 

Mr.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  'HR.  159311  making  appropriations 
for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30.  1970.  and  for  other  purposes: 
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CoNrBiUENCE  Report   (H.  Rkpt.  No.  91-663) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15931)  "making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1970.  and  for 
other  purposes."  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows:  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  1.  2,  3,  and  4.  and  agree  to 
the  same. 

Amendment  numbered  5;  That  the  House 
recede  from  lbs  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agre« 
to  the  same  with  an  amendment,  aa  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

"Sec.  410.  Prom  the  amounts  appropriated 
in  this  Act,  exclusive  of  salaries  and  expenses 
of  the  Social  Security  Administration,  ac- 
tivities of  the  Railroad  Retirement  Board, 
operations,  maintenance,  and  capital  outlay 
of  the  United  States  Soldiers'  Home  and  pay- 
ments into  the  Social  Security  and  Railroad 
Retirement  trust  funds,  the  total  available 
for  expenditure  shall  not  exceed  98  per  cen- 
tum of  the  total  appropriations  contained 
herein :  Provided,  That  in  the  application  of 
this  limitation,  no  amount  specified  In  any 
appropriation  provision  contained  in  this 
Act  may  be  reduced  by  more  than  15  per 
centum.":  and  the  Senate  agree  to  the 
same. 

Danox  J.  Flood, 
William  H    Natcher, 
Neal  Smith 

(as  Instructed) . 
W.  R.  HtruL,  Jr.. 
Bob  Casey, 
Robert  H.   Michel, 
Garner  E.  SHRrvER. 
Charlotte  T.  REm. 
Frank  T.  Bow. 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
Richard  B.  Russell, 
John  Stennis, 
Alan  Bible, 
Spessard  L.  Holland, 
Norris  Cotton, 
Cliftord  p.  Case. 
Hiram  L.  Pong, 
J.  Caleb  Boggs. 
Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  15931)  making 
appropriations  for  the  Departments  of  La- 
bor, and  Health.  Education,  and  Welfare, 
and  related  agencies  for  the  fiscal  year  end- 
ing June  30.  1970,  and  for  other  purposes, 
submit  the  following  statement  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
and  recommended  In  the  accompanying  con- 
'ference  rep)ort  as  to  each  of  such  amend- 
ments, namely: 

In  accordance  with  the  directions  of  the 
House,  the  managers  on  the  part  of  the 
House  agreed  to  each  of  the  five  amend- 
ments of  the  Senate,  as  follows: 

Amendment  No.  1 — Deletes  language  pro- 
posed by  the  House  In  connection  with 
"School  asslstaince  in  Federally  affected 
areas'  of  Title  II — Department  of  Health, 
Education,  and  Welfare. 

Amendment  No.  2 — Inserts  language  In 
section  408  of  Title  IV — General  Provisions. 

Amendment  No.  3 — Inserts  language  to  sec- 
tion 409  of  Title  IV — General  Provisions. 

Amendment  No.  4 — Deletes  section  410  of 
Title  IV — General  Provisions. 

Amendment  No.  5 — Inserts  a  new  section 


410  to  Title  IV — General  Provisions.  (Car- 
ried in  the  Senate-passed  bill  as  section 
411.) 

Daniel  J.  Flood, 

William   H.   Natcher, 

Neal  Smith 

( as  Instructed ) , 

W.  R.  Hull,  Jr., 

Bob  Casey, 

Robert  H.  Michel. 

Garner  E.  Shriver, 

Charlotte  T.  Reid, 

Frank  T.  Bow, 
Managers  on  the  Part  of  the  House. 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  vmani- 
mous  consent  for  the  immediate  con- 
sideration of  the  conference  report  on 
the  bill  (H.R.  15931)  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30,  1970,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection, 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  statement  be  read 
in  lieu  of  the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  FLOOD.  Mr.  Speaker,  I  do  not  in- 
tend to  presume  upon  the  time  of  the 
House  any  longer  on  this  bill.  We  had  a 
record  vote  on  the  motion  to  table  the 
motion  to  instruct  the  managers  on  the 
part  of  the  House  to  agree  to  the  Senate 
amendments.  That  motion  to  table  was 
defeated.  We  then  had  a  record  vote  on 
the  motion  to  Instruct.  That  motion 
passed  by  a  substantial  majority. 

We  did  the  only  thing  we  could  do 
under  these  circumstances.  We  went  to 
conference  and  agreed  to  the  Senate 
amendments.  That  is  reflected  in  this 
conference  repxjrt — we  report  to  the 
House  as  we  were  instructed  to  report — 
period.    

Mr.  OTTINGER.  Mr.  Speaker,  I  view 
the  conference  report  on  the  1970  Labor- 
HEW  appropriation  with  mixed  feelings. 
After  the  prolonged  legislative  struggle 
we  have  waged  to  demonstrate  the  depth 
of  our  commitment  to  the  educational 
and  health  needs  of  this  Nation,  I  deeply 
regret  that  we  are  faced  with  a  bill  that 
will  allow  expenditures  of  only  $19  bil- 
lion, so  far  short  of  the  demonstrated 
and  urgent  need.  It  is  tragic  that  medical 
research,  hospital  construction,  schools, 
and  libraries  must  bear  the  brunt  of  the 
battle  s«ainst  inflation  when  there  are 
so  many  low-priority  programs  we  could 
have  reduced  or  eliminated  this  year 
with  less  damage  to  the  future  of 
America. 

I  cannot  be  reconciled  to  our  abdica- 
tion of  full  choice  of  the  allocations  con- 
tained in  this  bill.  In  my  speech  of  Feb- 
ruary 19.  I  warned  about  setting  such  a 
precedent  in  giving  the  President  con- 
trol over  any  part  of  an  appropriation 
bill,  a  demand  which  is  sure  to  come 
from  the  other  end  of  Pennsylvania 
Avenue  with  Increasing  frequency  once 


the  dam  has  been  breached.  The  cyni- 
cism of  the  administration  in  winning 
psissage  of  this  provision  shows  clearly 
in  the  President's  agreement  to  accept 
more  than  his  original  request  for  im- 
pact aid,  after  chastising  Congress  in 
his  veto  message  for  perpetuating  "this 
imfair  program,"  All  doubts  about  the 
political  basis  for  the  veto  vanished  with 
this  action. 

We  do,  however,  owe  a  debt  to  the 
Senate  for  defusing  sections  408,  409, 
and  410,  the  Jonas  and  Whitten  amend- 
ments so  clearly  designed  to  blunt  de- 
segregation of  the  South's  dual  school 
system.  This  much  we  have  to  commend 
this  conference  report  to  us.  I  urge  that 
we  not  consider  any  longer  such  mis- 
chievous legislative  attempts  to  hold 
back  the  march  toward  justice  and  equal 
opportunity  in  this  land. 

Mr,  Speaker,  in  the  months  ahead  we 
will  have  many  another  opportunity  to 
test  our  commitment  to  the  pressing  do- 
mestic problems  that  we  defer  longer 
at  our  peril.  Students  in  crowded,  ill- 
equipped  classrooms,  patients  in  cancer 
wards,  heart  and  stroke  victims,  and  all 
the  committed  and  concerned  people  of 
this  Nation  are  watching  us.  The  Presi- 
dent too  will  have  such  an  opportunity, 
but  the  history  of  this  appropriation  bill 
makes  it  clear  that  the  Congress  will  be 
constrained  to  provide  the  leadership  so 
desperately  needed  in  the  difficult  weeks 
and  months  ahead.  It  is  a  challenge  I 
am  certain  we  will  rise  to. 

Mr.  RARICK.  Mr.  Speaker,  the  enact- 
ment of  the  HEW  appropriation  bill 
without  the  freedom  of  choice  provision 
which  this  House  inserted,  would  be  a 
mistake.  It  simply  means  that  we  are 
again  providing  from  the  people's  pock- 
ets the  funds  to  complete  the  destruction 
of  the  people's  schools.  It  wiU  mark  the 
death  knell  of  public  education  in  the 
United  States. 

While  the  President  and  his  Secretary 
of  HEW,  Mr.  Finch,  have  lately  been 
making  noises  which  suggest  that  they 
dearly  love  public  education  and  the 
community  or  neighborhood  school,  their 
actions  belie  their  protestations.  All  of 
us  here  know  who  it  was  who  operated  to 
emasculate  the  biU  in  the  other  body,  and 
see  the  development  of  a  new  coalition 
to  carry  out  their  true  wishes  vrith  the 
bUl. 

Again,  and  again,  I  have  pointed  out 
that  freedom  of  choice  is  the  law  of  the 
land,  and  again  I  call  that  to  the  atten- 
tion of  the  House.  The  Constitution 
commands  nothing  like  busing  of  chil- 
dren, of  teachers,  of  janitors  to  bring 
about  a  quota  system.  Nor  has  this  Con- 
gress so  commanded. 

Such  a  command,  attributed  to  some 
mystic,  hard  to  find,  miscellaneous  small 
print  in  the  Constitution  is  really  the 
totally  illegal,  arbitrary  fiat  of  men  who 
have  usurped  power  by  wearing  judicial 
robes.  I  wUl  not  even  dignify  their  acts 
as  acts  of  a  court,  for  they  are  patently 
in  violation  of  our  own  Constitution  and 
of  every  civilized  concept  of  the  admin- 
istration of  justice. 

Suppose  that  the  Supreme  Coiut,  in  a 
carefully  prepared  case,  were  to  decide 
that  our   history   as  a  predominantly 
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Christian  nation  is  In  Itself  evidence  of 
some  kind  of  a  vlolaUon  of  the  first 
amendment,  forbidding  the  Congress  to 
establish  a  religion.  The  evidence  would 
show  that  the  Armed  Forces  have  long 
provided  chaplains,  that  religious  insti- 
tutions enjoy  tax  privileges,  that  minis- 
ters of  religion  are  by  custom  granted 
man>-  benefits,  that  God  is  invoked  in  the 
Congress  and  even  by  the  courU^. 

Do  you  see  a  parallel  between  these 
findings  and  the  vears  of  tortuous  wnth- 
mgs  of  the  leftists  on  the  bench  in  trying 
to  "conclude  that  the  natural  di>;ciimir.A- 
tion— freedom  of  people,  leading  them  to 
live  their  lives  with  their  own  kind,  free 
to  make  their  own  associations,  is  some- 
how proof  positive  of  a  growth  to  be 
routed  cut  at  all  c-sts— even  the  destruc- 
tion of  scciety  itself 

So.  in  our  hypothetical  case,  the  Su- 
preme Court  would  hand  down  an  order 
that,  since  it  had  detennined  Christian- 
ity was  bad  and  in  violation  of  the  first 
amendment,  it  must  be  destroyed.  The 
Supreme  Bench  might  then  delegate  to 
the  district  courts  the  details  of  dcstrov- 
in^  f^.e  religion,  but  in  this  delegation 
establish  a  guideline  that  they  decree 
the  compulsory  and  public  practice  of 
the  reliRi.'Us  of  the  world  which  have 
been  discnm.nated  against — obviously 
w^th  public  approval 

We  have  no  trouble  in  seeing  that  the 
Constitution,  despite  such  reasonint:, 
does  not  command  that  some  of  us  be- 
come Buddhist,  others  worship  anima'.s 
and  stones,  and  the  proper  quota  make 
their  sacrifices  to  the  i^ods  and  goddesses 
of  the  pantheon. 

Why.  then,  do  we 
seemii  through  the 
and  it.->  propaganda 
schools''  There  is  no 
tional  command  that  schools  in  any  part 
of  the  country  be  integrated  than  there 
IS  tnat  the  people  become  atheist,  or 
Taoist    or  worse. 

.And.  Mr  Speaker,  the  court  orders 
requiring  such  things  as  busing,  pairing, 
transfers,  and  the  like,  have  no  more 
validity  that  wouM  such  an  order  pro- 
liferatiii'-'  rehgions  to  the  satisfaction  of 
some  sick  judee. 

In  the  Civil  Rights  Act  of  1964.  the 
Congress  spoke  It  said  plainlv  that  de- 
segregation did  not  mean  forced  inte- 
gration, and  that  nothing  in  that  law- 
gave  any  otScer  of  the  Federal  Govern- 
ment, or  the  judge  of  any  court,  any 
authority  to  order  such  'h;ng> 

In  the  current  HEW  appropriations 
bill,  we  forbade  the  expenditure  of  funds 
for  these  things  Our  prohibition  in  that 
appropnation  bill  was  the  law  of  the 
land,  and  it  has  been  flagrantly  violated 

If  the  Constitiiiion  give>  no  authority 
for  such  decrees,  and  the  law  cnitctcd  by 
Congress  gives  no  authority  for  such  fiat 
from  whence  do  the  judges  obum  tlieir 
power''  From  on  high^ 

The  Amencan  people  know  and  under- 
stand the  answer  to  that  question  The 
judges  have  no  such  prwcr  as  that  which 
they  claim  Freedom  of  choice  is  the  law 
of  the  land. 

In  the  HEW  appropriation  bill  upon 
which  we  are  now  acting,  this  House 
again  placed  our  prohibition  on  the  use 
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have   difficulty   m 

mitial    dishonesty 

repetition    about 

more  a  corLst-tu- 


of  the  funds  for  forced  racial  quoU 
transfers  In  the  otlier  body  certain  words 
were  added  to  our  command  The  com- 
mand IS  still  there,  but  the  words  may 
fool  some  people.  They  are  intended  to 
do  just  that— to  be  a  weapon  of  psycho- 
logical warfare  against  our  own  Ameri- 
can people 

The  bill  now  says  that  'except  as  pro- 
vided bv  the  Constitution "  our  prohibi- 
tion-s  will  apply  Of  course  they  uill. 
Nothing  in  the  Constitution  requires  inte- 
gration, as  I  have  already  demonstrated 
in  the  comparison  with  a  religious  recon- 
struction example 

So  these  words  are  lei^al  surplusage, 
the  sort  of  thing  which  amateur  law- 
makers stick  into  a  law,  and  which  are 
well  known  to  Le  meaningless. 

We  long  ago  agreed  that  a  law  which 
contravenes  tl.e  Coastitution  is  a  nullity. 
It  is  a  nullitv  whether  or  not  it  includes 
in  lUs  opening  phrase  '  except  a>-  pro- 
hibited by  the  Constitution"— and  a  law 
which  forbids  that  commanded  by  the 
Constitution  is  likewuse  a  nullity  whether 
or  not  it  includes  in  lUs  opening  phrase 
except  aj-  provided  by  the  Constitution  ' 

So  the  law  is  not  changed  by  the  new 
appropriations  bill,  de.'^pite  the  fact  thr^t 
the  dishonest  opinionmakers  will  .shout 
loudly  to  the  i^eople  that  the  race  mixers 
have  won  a  victory. 

The  fact  remauos  that  the  bill  Is  bad 
law.  because  it  is  the  vehicle  by  which 
public  education  will  bo  destroyed  We 
have  seen  the  failure  of  the  executive 
branch  to  abide  by  the  law— and  the 
failure  of  the  judicial  branch  to  obey 
the  law 

If  the  legislative  branch  now  abdicates 
Its  responsibility,  as  it  ajipears  prepared 
to  do.  to  what  power  are  the  American 
people  to  a;)[}eal?  Such  a  vote  .scms  to 
h.  w-  that  the  Congrcs;^  approves  of  the 
destruction  of  the  schools  and  desires  to 
let  the  bureaucrats  continue  to  misuse 
the  children  whom  they  have  kidnaped 
It  will  be  so  inteipreted  by  the  bureau- 
crats, a'ld  with  the  help  of  the  con- 
trolled media,  the  people 

Mr  Speaker,  from  one  end  of  this  Na- 
tion to  the  other  the  American  people 
are  demanding  explanations  for  the  de- 
ii.a!  of  their  freedoms.  They  are  awake 
and  they  are  complaininc;  I  fear  tiiat  we 
have  not  heard  their  voice  but  assurt^lly 
jf-e  will  They  will  stand  for  their  chil- 
dren, they  will  speak  louder,  and  more 
often  Tliey  will  keep  the  pres.sure  on  The 
.American  people  will  be  heard,  for  this 
is  their  Government 

Mr.  FT..OOD  Mr  Speaker.  I  m  )ve  Uie 
previous  question  on  the  conference 
report. 

The  previf  us  question  was  ordered 

The  SPEAKER  The  question  is  on  the 
conferen  e  ref>ort 

Mr  GROSS  Mr  Speaker,  on  that  I 
demand  the  veas  and  nays 

The  yea.i  and  nays  were  refused. 

Mr.  MINSHALL  Mr  Speaker.  I  object 
to  the  vote  on  the  grrjund  that  a  quorum 
is  not  present  and  make  the  tx)int  of 
order  tlial  a  quorimi  is  not  pre.sent. 

The  SPEAKER.  The  Cliair  will  count 

Evidently  a  quorum  Is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 


The  question  was  taken:  and  there 
were — yeas  324.  nays  55.  not  voting  51. 
as  follows ; 

{Roll  No.  391 

YEAS— 324 

FeK'han 
Hiiclley 
Fish 
Fisher 

Flood 

Flowers 

Fc'ley 

Ford.  Gerald  R 

Ford. 

WlUiani  D 
Foreman 
Fraser 

FrellrKhuysen 
Frry 
Frledel 
Ful'nn   Pa 
Oalirianakls 
ti, i11.il:  :cr 
Ciarmalz 
C<a\do.s 
Gulmo 
Gilbert 
G  'iK:r»lP7 
Got.)dllng 
Gray 

Green  Ores; 
Green,  Pa 
Orlfflths 
Gruver 
Gvib.ser 
G'.ide 
Hall 
Hal;>orn 
Hamlltun 
Hammor- 

schmldt 
Manlev 
Hanna 

Hansen.  Idaho 
Han.sen.  Wa.sh 
Harrlmrt  in 
Harsha 
Harvey 
Ha.stln^s 
Httthawav 
Havs 

HechI<T,  W   Vr 
Heckler.  Mas^.-. 
Heist.  ..ski 
Hirks 


.\dnlr 

Addabbo 

Albert 

Alexander 

Anderson. 

Callt. 
.\nderst>n    111 
.Andrews.  Ala 
.Xii'lrew.s. 

N   Dak 
.^nn'anzlo 
Arends 
A.shley 
.\vies 
Beall   Md. 
Belcher 
Boll.  Calif 
Berrv 
Belts 
Bevlll 
BU^_-1 
Blester 
Bnii;ham 
Blantpn 
niatnlk 
Bok-K"; 
Boland 
Boiling 
!)'.■* 

BradeiT.as 
Bra  .SCO 
Bray 
BriKjks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich 
Bruyhli:.  N  C 
Broyhlll,  Va. 
H'lrke,  Mas.s 
Burle.son,  Tex 
Burlison.  Mo 
Burton,  Calif. 
Birton.  Utah 
r.utton 
Bvrne.  Pa 
Bvrnes.  Wis 
Cabell 
ramp 
Carey 
laneT 
Casey 
Cederbers; 
Celler 

Chamberlain 
Clark 
Clausen, 
Don  H 
Clawson.  Del 
Clay 

Cleveland 
Cohelan 
Cilller 
Conahle 
Conte 
Corbett 
Ciirnian 
CouBhlln 
Cowijer 
C\ilver 

cunnlntham 
Daddarlo 
Daniels   N  J. 
Davis   Ga 
Davis.  W1.S 
de  la  Gar^a 
D^-lanev 
Dellenback 
Denney 
Dennis 
Dent 

Derwlnskl 
DU-i;.s 
Dln^eU 
Dor.ohue 
D  iwnlnu 
Dulsk! 
Duncan 
E<  khardt 


Howan 

H    Ufleirl 

Horton 

Hosiner 

Howard 

Hull 

Hunmte 

Hunt 

Hutchinson 

Jacobs 

Johnson.  Calif 

Johnson   Pa 

Jones  Teni. 

Karth 

Kftstenmel'T 

K&zen 

Kee 

King 

Kleppe 

Koch 

Kuvkendall 

Kyi 

Kyro.s 

Landi;rebe 

Laniren 

l.«tt« 

Llcvd 

Lon*.-.  .Md 

L<j«iensteln 

Lujan 

Lukens 

MrClorv 

McCloskey 

M'Clure 

McCvilloch 

McDadc 

McFall 

McKneally 

MacOrecor 


Kdwards,  Calif.  Madden 
Ellberij  Marsh 


Erlenbom 
Esch 

E.shlemAD 
Evans.  Colo 
Evtns.  Tenn 
f  arbsteln 
Fascell 


Martin 

Mathtas 

Matauna.,-a 

May 

Mayne 

Melcher 

Mesklll 


Michel 

MIkva 

Miller.  Calif. 

MUler,  Ohio 

Mills 

Mlnl.sh 

Mink 

Mln-shall 

Mlze 

MoUohan 

Mona^an 

Mixirhead 

Ml  r.;an 

Mor.se 

M  :.rton 

Mosher 

Murphy.  Ill 

Murphy.  N  Y. 

Myers 

Na'.cher 

Nedil 

Nelsen 

Nichols 

Nix 

Obcv 

O  Hara 

0'K<  nskl 

Ol.sen 

ONelll.  Mass. 

Patten 

Pelly 

Pepper 

Perkins 

Phllbln 

Pickle 

Pike 

Plrnle 

Podell 

Poff 

Preyer,  N  C. 

Price,  111 

Price,  Tex 

Pr.cr  Ark. 

Puclnskl 

Purcell 

Qule 

QulUen 

Railsback 

Randall 

Reld.  Ill 

Rcld    N  Y 

Rolfe! 

Reuss 

Rh->des 

Rlcle 

R-iber's 

RobLvm 

R.idlno 

Ri* 

Roonev,  N  Y. 

Rooney,  Pa. 

R»3senthal 

Rostenkowskl 

Roth 

Roudebush 

Roybal 

Ruth 

Ryan 

8t  Germain 

8t.  Onge 

Sandman 

Satterfleld 

Schadeberg 

Scherle 

Schener 

Sch  nee  bell 

Schwengel 

Scott 

SebeltuB 

Shlplev 

Shrlver 

Slsk 

Skubltz 

Slack 

Smith.  Calif. 

Smith,  Iowa 

Smith.  NY 

Sprip.  -er 

Stafford 

StagKers 

Stanton 

Steed 

Stephens 

Stratton 

Stubblefield 

SuUlvan 

Svmlnuton 

Talcott 
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Taylor 

Thompson,  N  J 

Thomson,  Wis. 

Tlernan 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgorlto 

Waldle 

Warn  pier 

Watts 


Abbltt 

Abernethy 

Ashbrook 

Bennett 

Blackburn 

Brlnkley 

Buchanan 

Burke.  Fla. 

Caffery 

Chappell 

Clancy 

Collins 

Colmer 

Cramer 

Crane 

Daniel,  Va. 

Devlne 

Dickinson 

Dorn 


Welcker  Wold 

Whalen  Wolff 

Whalley  Wn«ht 

White  Wyatt 

Whltehurst  Wydler 

Wldnall  Wylle 

WU'u-lns  Yates 

Williams  Yalron 

Wilson,  Bob  Young 

Wilson.  Zablockl 

Charles  H.  Zlon 

Wl-.'.n  Zwach 

NAYS— 55 

Frtwards,  Ala. 

Flynt 

Fountain 

Kuoua 

Oettys 

Gibbons 

Orlflln 

Gross 

Hagan 

Haley 

Hebert 

Henderson 

Jarman 

Jonas 

Jones,  N  C. 

lAndrum 

lAjns.  La. 

McMillan 

Montgomery 

NOT  vonNO— «1 


O'Neal.  Oa. 

Passnuin 

Patman 

Poane 

Pollock 

Rarlck 

Rivers 

Rogers,  Fla. 

Savloi 

Slkes 

Steiger,  Ariz. 

Stuckey 

Teague,  Tex. 

Wat;gonner 

Watson 

Whltten 

Wyman 


Anderson, 

Goldwaler 

Tenn 

Hawkins 

Asplnall 

Ichord 

Barlni; 

Jones.  Ala. 

Barrett 

Keith 

Brock 

Klrwan 

Brotzman 

Kluczynskl 

Brown,  Ohio 

t  e-.gett 

Bush 

Lennon 

Chlsholm 

McCarthy 

Conyers 

McDonald, 

Dawson 

Mich. 

D<iwdy 

McEwen 

D'.vyer 

Macdonald, 

t 

Ertmondson 

Mass 

3 

Edwards,  La. 

Mahon 

X 

Fallon 

MallUard 

Fulton,  Tenn 

Mann 

Meeds 

Mlzell 

Moss 

Ottln^er 

Pettis 

Powell 

Rees 

Rogers.  Colo. 

Ruppe 

Snyder 

SteK'er,  Wis. 

Stokes 

Taft 

Teague,  Calif. 

Thompson.  Oa. 

Tunney 

UUman 

Watklns 

So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs:  . 

On  this  vote:  ' 

Mr.  Pulton  of  Tennessee  for,  with  Mr. 
Mann  against. 

Mr.  Maintard  for,  with  Mr.  Lennon  against. 

Until  further  notice: 

Mr.  Asplnall  with  Mr.  Brock. 

Mr  Fallon  with  Mrs  Dwyer. 

Mr  Edmondson  with  Mr.  McDonald  of 
Michigan 

Mr  Meeds  with  Mr.  Mlzell. 

Mr  Mscdonald  of  Massachusetts  with  Mr. 
Keith 

Mr.  Lcgeett  with  Mr.  Ruppe. 

Mr  Kluczynskl  with  Mr.  Brotzman. 

Mr  Moss  with  Mr.  Pettis. 

Mr  Rogers  of  Colorado  with  Mr.  Snyder. 

Mr  Barrett  with  Mr.  Watklns. 

Mr.  Anderson  of  Tennessee  with  Mr.  Bush. 

Mr.  Jones  of  Alabama  with  Mr.  Goldwater. 

Mr.  Ichcrd  with  Mr.  Teague  of  California, 

Mr.  Dowdy  with  Mr.  Thompson  of  Georgia. 

Mr  Ottlnger  with  Mr  McEwen. 

Mr.  Ullman  with  Mr.  Taft. 

Mr  Edwards  of  Louisiana  with  Mr.  Brown 
of  Ohio 

Mr   Mahcn  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Tunnev  with  Mrs.  Chlsholm. 

Mr.  Stokes  with  Mr.  Rees. 

Mr.  McCarthy  with  Mr.  Conyers. 

Mr  BarinE;  with  Mr.  Powell. 

Mr  Klrwan  with  Mr.  HawUzu. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
The  doors  were  opened. 
A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  prior  to  the  vote  on 
my  motion  to  table  today,  and  also  prior 
to  the  vote  on  the  conference  report  just 
agreed  to,  and  to  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CHANGE  OP  CALL  OF  SPECIAL 
ORDERS  TODAY 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  special  order  for  today  may  be  called 
following  that  of  the  gentleman  from 
Pennsylvania  (Mr.  Dent),  and  that  the 
gentleman's  special  order  may  be  called 
prior  to  mine. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


ANNUNZIO  INTRODUCES  LEGISLA- 
TION TO  PROTECT  SAVINGS  AND 
LOAN  COOPERATIVE  VENTURE 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  I 
have  introduced  legislation  that  would 
expand,  on  a  permanent  basis,  a  tempo- 
rary ruling  by  the  Federal  Home  Loan 
Bank  Board  concerning  the  liquidity  re- 
quirements of  insured  savings  and  loan 
institutions. 

The  Board  has  ruled  that  after  De- 
cember 1,  1970,  savings  and  loans  can 
no  longer  include  as  liquidity  items  de- 
posits held  in  certain  commercial  banks. 

For  instance,  after  that  date,  savings 
and  loans  will  no  longer  be  able  to  count 
as  liquidity  items  deposits  held  in  the 
Bank  for  Savings  and  Loan  Associations 
in  Chicago,  111.  The  Bank  for  Savings  and 
Loan  Associations  received  its  charter  as 
a  commercial  bank  from  the  State  of 
Illinois  in  December  1966  and  it  began 
operations  in  the  fall  of  1967.  The  stock 
of  the  bank,  except  for  director  qualify- 
ing shares,  is  owned  by  155  State-char- 
tered savings  and  loan  associations  in 
Illinois.  The  bank  serves  only  savings 
and  loan  associations  and  it  does  not  deal 
with  the  genersd  public.  The  bank  is 
fully  examined  by  the  commissioner  of 
banks  and  trust  companies  of  the  State 
of  Illinois  and  it  is  my  imderstanding 
that  these  examinations  have  shown  the 
bank  to  be  competently  managed. 

Since  the  Bank  for  Savings  and  Loan 
Associations  does  not  deal  with  the  gen- 
eral public  but  only  with  the  savings 
and  loan  industry,  providing  many  of 
the  same  functions  that  the  Federal 
Home  Loan  Bank  system  does  in  the  way 
of  advances  and  loans,  the  bank  is  not 
federally  insured.  If  the  bank  did  deal 
with  the  general  public,  of  course  there 
would  be  a  need  for  insurance  since  there 
would  be  a  number  of  small  depositors 


but  since  the  bank  handles  only  savings 
and  loan  deposits,  the  insurance  for  the 
most  part  would  be  of  little  value  to  sav- 
ings and  loans,  particularly  since  there 
is  a  limit  of  insurabUity  of  $20,000  for 
each  accoimt. 

My  bill  would  make  certain  the  tem- 
porary reprieve  granted  to  savings  and 
loans.  The  bill  provides  that  any  such 
bank  in  operation  en  February  6,  1970, 
would  be  in  the  "liquidity"  category  for 
savings  and  loans.  To  my  knowledge  the 
Bank  for  Savings  and  Loans  in  Chicago 
is  the  only  such  bank  that  wotild  be 
affected  by  my  legislation. 

As  was  pointed  out  earlier,  the  Bank 
for  Savings  and  Loans  was  chartered 
in  1966  and  has  operated  successfully 
since  then.  In  correspondence  with  the 
Federal  Home  Loan  Bank  Board  con- 
cerning the  change  in  liquidity  require- 
ments which  would  have  put  the  Bank 
out  of  btisiness,  not  one  word  has  been 
said  or  written  by  the  Board  indicating 
any  weakness  in  the  management  of  the 
bank  nor  has  it  been  suggested  that  the 
bank  is  operating  in  anything  but  a 
liighly  competent  manner. 

Mr.  Speaker,  unless  my  bill  is  enacted, 
the  savings  and  loan  industry  in  Illinois 
would  suffer  a  great  hardship  in  Decem- 
ber of  this  year.  These  savings  and  loans 
have  banded  together  to  make  more 
funds  avfiulable  and  to  make  certain  that 
any  excess  funds  are  charmeled  to  sav- 
ings and  loans  which  are  in  need  of 
mortgage  money. 

In  this  time  of  critical  housing  short- 
ages, this  body  should  do  everything  pos- 
sible to  encourage  the  creating  of  re- 
serve lending  institutions  such  as  the 
Bank  for  Savings  and  Loans  so  that  idle 
fimds  can  be  channeled  into  institutions 
which  have  a  need  for  them. 

It  is  my  hope  that  speed  action  can 
be  taken  on  this  legislation  so  that  when 
the  December  deadline  approaches,  the 
Bank  for  Savings  and  Loans  will  not  be 
forced  out  of  existence. 


ALLENTOWN    EVENING   CHRONICLE 
OBSERVES  lOOTH  ANNIVERSARY 

(Mr.  ROONEY  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  I  am  privileged  today  to  bring 
to  the  attention  of  my  colleagues  a  cen- 
tury of  service  by  the  Evening  Chronicle 
newspaper  of  Allen  town,  Pa. 

One  hundred  years  ago  today  this 
newspaper  published  its  first  edition 
under  the  name  "Daily  Chronicle."  Dur- 
ing the  past  century  its  pages  daily  have 
chronicled  the  events  which  marked  the 
development  of  the  community  it  serves 
and  of  a  growing  nation  which  in  its  in- 
fancy had  placed  a  high  value  on  a  free 
press. 

Obviously,  Mr.  Speaker,  for  any  news- 
paper to  survive  for  a  century  is  a  trib- 
ute to  that  newspaper's  acceptance  by  its 
readers.  The  Evening  Chronicle  has  de- 
veloped and  maintained  a  high  standard 
of  responsible  and  n.'sponsive  journalism. 
Through  its  standard,  Allentown  and  the 
Lehigh  Valley  have  benefitted  immeasur- 
ably. 
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Today,  the  E\enmg  Chronicle  Is  one 
of  three  newspapers  published  by  the 
Call-Chronicle  Newspapers,  Inc  ,  serv- 
ing a  seven-county  area  of  eastern  Penn- 
sylvania I  am  pleased  to  have  this  op- 
portunity to  review  for  my  colleagues 
the  history  of  this  fine  newspaper,  and 
to  declare  publicly  my  warmest  congrat- 
ulations upon  the  achievement  of  this 
publishing  milestone  and  best  wishes  for 
many  more  years  of  distinguished  journ- 
alistic service  to  the  Lehigh  Valley  com- 
munity 

The  Evening  Chromcle  was  first  pub- 
lished on  March  3.  1870,  from  the  office 
of  the  Lehigh  Register  located  on  Ham- 
ilton Street,  east  of  7:h  m  Allcntown 
Through  the  years  :t  underwent  a  series 
of  name  changes,  but  always  carried 
■  Chronicle  '  m  its  logotype 

The  first  edition  was  the  Oaily  Chron- 
icle, which  by  1880  had  become  the 
Chronicle  and  News  By  1890  it  was  the 
Daily  Chronicle  and  News  'And  Evening 
Item  was  added  to  this  title  m  the  1920  s 
and  was  dropped  again  by  1930  In  1940 
the  name  was  changed  to  the  Evening 
Chronicle,  which  it  remains  today  At 
the  same  time,  the  Chronicie  name  was 
added  to  the  Sunday  Call-Chronicle 

The  Chronicle  actually  traces  its  his- 
tory to  December  3  1868.  when  Robert 
Iredell  and  Morgan  R  Wills  arrived  in 
Allentown  from  Nornstown.  where  they 
published  the  Herald  and  Free  Press 
When  Iredell  and  Wills  left  Allentown.  In 
Iredell  s  pocket  was  an  option  to  buy  the 
Lehigh  Register,  a  weekly  founded  in 
1846  by  August  L.  Ruhe  but  operated  in 
1868  by  Elisha  Forrest 

By  May  of  1869,  Robert  Iredell  was  m- 
stalled  as  publisher  of  the  Register  and 
had  taken  up  residence  in  Allentown  He 
moved  cautiously  because  he  was  a  Re- 
publican and  the  son  of  a  Republican  In 
a  city  that  was  Democratic  and  where 
the  two  principal  newspapers  were  the 
Allentown  Democrat,  a  weekly,  and  the 
Lehigh  Valley  Daily  News 

But  eventually  he  Issued  the  first  Daily 
Chronicle  on  March  3,  1870  The  full 
press  run  of  the  four-page  paper  con- 
sisted of  1,000  copies,  which  the  public 
purchased  avidly  He  continued  to  pub- 
lish the  weekly  Register,  whicn  finally 
went  out  of  existence  shortly  before 
World  War  I 

On  May  8,  1875,  he  acquired  the  Dally 
News  and  changed  the  name  of  the  f)aper 
to  the  Chronicle  and  News  In  1877.  he 
purchased  the  Morning  Herald,  which 
was  earned  briefly  in  the  nameplate,  but 
then  was  dropped  That  same  year,  he 
became  postmaster  of  Allentown,  con- 
tmulng  In  that  position  through  the  ad- 
ministrations of  Presidents  Garfield, 
Arthur,  and  Cleveland. 

Iredell  died  at  the  a«e  of  49  on  October 
22.  1893.  but  the  Chronicle  survived  him 
and  has  continued  to  function  in  the 
tradition  he  established  The  personal 
journalism  of  his  era  is  a  thing  of  the 
past,  but  he  made  the  Chronicle  a  p'Stent 
community  force  and  it  has  continued  to 
be  that  during  the  various  changes  of 
ownership  and  under  the  guidance  of 
various  editors  and  publishers 

Since  1935.  the  Chronicle  has  t)een  part 
of  th£  Call-Chronicle  Newspapers,  Inc 
Its  publisher  is  Donald  P   Miller,  son  of 


the  late  David  A  Miller,  who  was  co- 
publisher  of  the  Morning  Call  with  the 
late  Royal  W.  Weiler  and  J  C  Shum- 
berger  when  they  acquired  the  Chronicle 
in  1935  to  keep  Its  ownersliip  local 

Although  the  Chronicle  was  Republi- 
can by  tradition,  its  editonal  policy  has 
become  independent,  glvmg  it  greater 
latitude  m  commenting  on  the  issues  of 
the  day.  lus  news  presentation  histori- 
cally has  been  accurate  and  objective, 
regardless  of  its  editonal  attitude  on  Uie 
current  issues 

Through  the  years,  the  Chronicle  has 
named  widespread  recognition  as  one  of 
the  best  written  and  best  edited  news- 
papers in  the  coimtry.  Although  it  is  100 
years  old  it  Is  modem  in  its  approach  to 
the  news  and  issues  There  is  no  hesi- 
tancy to  try  editorial  and  mechanical 
innovations,  a  fact  that  has  helped  to 
keep  the  Chronicle  young  despite  its  100 
years  as  a  viul  part  of  the  dally  life  in 
Allentown  and  the  Lehigh  Valley. 


SALUTE  TO  THE  CIT\'  OF  CUERO 

iMr  KAZEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revuse  and  extend  hLs  remarks 
and  include  extraneous  matter  > 

Mr  KAZEN  Mr  Speaker,  it  is  with 
great  pride  and  admiration  that  I  Join 
the  Lone  SUr  State  and  the  Nation  in 
saluting  the  city  of  Cuero,  Tex  ,  for  win- 
ning the  honor  and  distinction  as  an  All 
Amenca  City  of  1969  Thi.s  citation  and 
recognition  was  recently  announced  by 
Look  magazine  and  the  National  Munic- 
ipal League 

Cuero.  with  a  population  of  8.000.  is 
the  county  seat  of  De  Witt  County  and 
located  in  the  northeastern  part  of  the 
23d  Congressional  District,  which  I  am 
honored  and  privileged  to  represent  in 
Congre.ss  Cuero  s  economy  is  ba.sed  on 
agribusiness  industries,  it  is  a  leading 
broiler,  eg«  and  turkey  producing  area 
with  80  percent  of  its  farm  income  stem- 
ming from  poultry  and  livestock 

As  one  reads  the  Look  magazine  ar- 
ticle of  March  10,  1970,  for  which  I  re- 
quest permussion  to  insert  in  the  Record 
so  that  my  colleagues  may  share  with  me 
the  pleasure  and  Joy  of  this  recognition, 
I  am  moved  to  ask  a  mast  appropriate 
question     What  makes  a  city' 

A  city  Ls  a  community  of  Institutions, 
businesses  and  people  banded  together 
for  the  purpose  of  creating  and  living 
In  a  healthy.  Industrious  environment  It 
LS  a  community  that  takes  pride  In  Its 
surroundings  and  who.se  neighborhoods 
desire  and  aspire  for  a  better  future  for 
their  present  inhabitants  as  well  as  for 
the  vouth  of  tomorrow  There  is  a  spirit 
of  local  patrlotism^an  allegiance  to  the 
community  to  make  It  a  better  place  In 
which  to  live 

Cuero  is  an  example  of  the  melting  pot 
hustorv-  of  our  Nation,  for  here  you  ";ee 
a  mining  together  of  various  ethnic  and 
racial  groups,  with  diverse  and  rich  cul- 
tural backgrounds,  who  Joined  together 
With  a  positive  attitude  of  bui'ding  and 
doing  for  the  common  good  Citizens  of 
Cuero  are  a  freedom  loving  people  a 
model  community  that  exemplifies  citi- 
zen participation  in  the  practice  of  de- 
mocracy with  peace  and  prosperity  and  a 


deep  sense  of  patriotism,  at  a  time  when 
other  parts  of  our  Nation  are  wracked 
with  civil  disturbances  and  radical  dem- 
onstrators who  desecrate  our  Ameri- 
can flag  and  tear  at  the  fabric  of  our 
society 

Cuero's  popular  and  hard-working 
mayor,  the  Honorable  Jack  Edgar,  com- 
menting on  this  great  honor,  remarked: 

This  is  undoubtedly  the  greatest  honor 
that  h«B  ever  been  bestowed  on  our  city     .  . 

And  I  would  like  to  add  my  comments 
by  saying  that,  while  receiving  this  award 
IS  Indeed  cau.se  for  celebration  and  a  fes- 
tive occasion,  it  also  carries  with  It  a 
mandate  to  follow  through  with  the  tra- 
dition of  great  citizenship  It  symbolizes. 
It  IS  also  a  time  for  rededication  to  the 
principles  that  brought  this  award  and 
distinction  to  the  jjeople  of  Cuero. 

Mr  Speaker,  I  extend  my  sincere  and 
enthusiastic  congratulations  to  all  the 
Citizens  of  Cuero  for  meriting  this  out- 
standing recognition.  Well  done,  Cuero, 

The  article  referred  to  follows; 

Look    and   the   National   Municipal   Leacttb 

Saiute  Cxtero.  Tex.     All  American  CrrY" 

or  I9t3y 

(Bv   Thomas   Barry) 

You  expect  cattle  and  superlatives  You  get 
both  in  Cuero  i  pop  B  000  i .  an  old  ranching 
t..wn  in  the  rolling  green  tableland  of  south 
Texas.  50  miles  from  the  Gulf  The  Chisholm 
Trail  to  Mi>4sourl  began  near  Cuero  In  1866 
and  according  to  a  local  pamphlet,  handled 
ten  million  cattle  by  the  turn  of  the  cen- 
tury -"the  greiite.st  movement  of  animals 
under  the  control  of  men  In  all  history " 
Mayor  Jaclc  Edgar,  who  retired  here  after  30 
sears  in  the  .\rmy.  swears  that  the  tf>wn  to- 
day hold-s  -more  barbecue  parties  per  person 
than  anv  in  the  nation  " 

What  yovi  d  n't  expect  in  Cuero  (a  Spanish 
word  for  raw  or  green  hides i  l.s  .i  phone 
b<x.lc  full  of  German  names  They  belong 
to  descendants  of  immigrants  who  fled 
co;uiUl  hurricanes  In  1H75  many  bringing 
their  F>ortlcoed  homes  with  them,  board  by 
b.ard  Another  surprise  Is  a  high  school  team 
called  the  Gobblers  -until  you  learn  that 
Cuero  Is  the  Turltey  Capital  of  the  World, 
serving  a  region  that  ship?  o\er  a  half- 
million  birds  annually 

Agriculture,  some  oil  and  gas  production 
and  light  Industry  carried  Cuero  into  the 
mid  1960s  as  a  rich,  conservative,  close-lcnlt 
community  Low  taxes  and  abundant  quail 
and  deer  hunting  made  It  a  good  place  to 
work  and  retire  lOne  quarter  of  Cuero's 
teachers  and  :  fn  out  of  nine  lawyers  are 
native-bom.  1  400  resldenus — a  big  propor- 
tion— are  over  65  i  Problem  was.  most  of  the 
wealth  poured  right  Into  the  town's  three 
banltlng  Institutions,  boa-stlng  depoeiu  of 
»27  million  Over  a  50-year  period,  the  school 
s\-8tem  received  a  scant  1400  000  for  Improve- 
ment« — a«  enrollment  tripled  Housing  be- 
came dilapidated,  especially  in  the  Negro 
district  west  of  the  Southern  Pacific  traclcs 
Social  and  municipal  services  dec-ayed  Young 
pe<jple  were  leaving  town  t)ecause  no  new 
jobs  were  available 

In  late  1965.  the  prospect  that  Cuero's 
three  small  hospitals  couldn't  meajsure  up 
M  Federal  Medicare  requirements  led  to  the 
formation  of  a  committee  he.aded  by  Clifton 
Weber,  an  auto  dealer  This  group  proposed 
a  new  t\  7  million  hospital  and  got  unusual 
response  from  a  community  of  reluctant 
spenders  The  town  voted  five  to  one  to  estab- 
lish a  hospital  district,  then  passed  a  $750,000 
bond  l.sEue  and  finally,  fortified  bv  8850.000 
in  Federal  money,  donated  1170000  more  In 
a  fund  drive  "Ueually  you  can't  tax  and 
solicit  contributlorLb  at  the  same  time,"  says 
Win    Cocltrell.    the{  lanlty.    35-year-old    city 
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manager    who    arrived    In    1987,    "But    they 
did  It." 

The  hospital  provoked  a  remarkable  turn- 
about In  Cuero,  an  accelerating  willingness 
to  work,  spend  and  (with  swallowed  pride, 
perhaps)  seek  out  the  much  maligned  Fed- 
eral dollar.  With  representatives  from  Mex- 
ican-American and  Negro  minorities  (35  and 
10  percent,  respectively),  a  Public  Housing 
Authority  got  to  work  in  1966,  designating 
four  building  sites  and  winning  approval  for 
110  units  for  the  elderly  and  the  poor.  The 
Jaycees,  meanwhile,  helped  tear  down  and 
remove  some  40  unused  shacks.  Cuero's  In- 
dustrial Foundation  raised  MO.OOO  toward  a 
building  that  W£ifi  leased  to  a  furniture-man- 
ufacturing plant:  it  now  employs  55  Cuero- 
ites  and  will  hire  75  more  this  year.  The  city 
matched  a  $105,000  Federal  grant  for  an  out- 
door recreation  project  The  school  system 
raised  salaries  and  will  have  a  new  Junior 
high,  thanks  In  part  to  a  $14  million  bond 
Issue  passed  four  to  one  last  fall — "at  a 
time."  says  Superintendent  Elgin  Sims, 
"when  80  percent  of  these  are  falling  In 
Texas."  With  a  brand-new  nursing  home  and 
50  city  blocks  newly  paved  by  citizen  assess- 
ment. City  Manager  Cockrell  says  humbly: 
"The  people  here  have  done  more  than  we 
can  say  grace  over." 


MENINGITIS  AT  FORT  LEONARD 
WOOD 

•  Mr.  SYMINGTON  asked  and  was 
piven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SYMINGTON.  Mr.  Speaker,  there 
is  widespread  concern  in  St.  Louis  County 
_       over  the  outbreak  of  meningitis  at  Fort 
3       Leonard  Wood.  Since  December,  32  cases 
X       of  meningitis  have  been  diagnosed,  and 
three  servicemen  have  died  of  this  dis- 
ease. Many  of  my  constituents  have  writ- 
ten  expressing   cDncern   for   their  sons 
and  husbands,  and  I  share  that  concern. 
I  requested  and  have  received  a  report; 
on  this  disease  and  its  treatment  from 
Gen.  W.  T.  Bradley,  Commanding  OfBcer, 
Fort  Leonard  Wood.  It  reads,  in  part: 

Because  the  clinical  picture  may  change 
so  rapidly  and  abruptly,  every  patient  sus- 
pected of  having  meningococcal  disease 
should  be  treated  with  urgency  Emphasis  In 
control  Is  placed  on  the  regulation  of  envi- 
ronmental factors  such  as  avoidance  of  over- 
crowding where  trainees  congregate,  ade- 
quate sleeping  space  for  trainees,  adequate 
ventilation,  avoidance  of  excessive  fatigue, 
eight  hours  of  sleep  for  every  trainee  (In- 
cluding! compensatorj-  time  for  night  exer- 
cises or  duty,  good  personal  hygiene  and 
good  general  physical  conditioning.  Also  en- 
couraging men  to  report  to  sick  call  upon 
hrst  developing  any  sign  or  symptom  of  an 
Illness,  and  many  other  measures  aimed  at 
protecting  the  individual  soldier  and  limiting 
the  spread  of  the  disease 

Mr.  Speaker,  these  recommendations 
do  not  entirely  coincide  with  the  state- 
ments of  one  of  the  young  men  who  died 
of  this  disease,  at  Fort  Leonard  Wood. 
In  a  letter  to  a  friend  shortly  before  his 
death,  this  young  man  expressed  the  fol- 
lowing concerns: 

My  cold,  if  that's  all  It  Is,  Is  a  killer. 
Every  time  I  sneeze  my  neck  hurts  at  the 
socket.  Going  on  sick  call  Is  almost  a  com- 
plete impoeslblUty  because  of  the  absurd 
company  rule  that  anyone  desiring  to  do  so 
(besides  having  to  to  line  up  for  4:30  forma- 
tion) must  pack  all  his  belongings  (includ- 
ing field  gear  and  bedding)    In  a  duffel  or 


what  have  you  and  cart  It  over  to  supply. 
Crazy,  yest  The  excuse  Is  that  they  have  no 
idea  whether  or  not  well  be  going  to  hos- 
pital, so  we'd  better  prepare.  Lug  all  that 
stuff  to  supply.  Hell,  I  had  to  run  it  from 
there  to  barracks  on  first  day  and  that  was 
almost  ImpoeBlble  when  I  was  well.  To  do 
it  when  I'm  sick  they  must  be  kidding.  Any- 
way, the  discouragement  is  there. 

Ob  that  other  piece  of  advice  about  2-man 
room«.  I'm  In  a  seven  men  room,  as  Ls  over 
half  the  platoon.  Two  fellows  in  the  room 
snore  like  dogs  and  I'll  have  to  learn  to  fall 
asleep  to  that.  The  probability  of  getting  2- 
man  rooms  Is  much  less  Uian  seven  man 
rooms.  Of  course  there  are  some  56  of  us  In 
our  platoon. 

Also  the  SOI  finally  admitted  that  there 
have  been  4  cases  of  diagnosed  meningitis 
m  the  battalion  so  far  and  2  in  Charley  com- 
pany. Wow,  meningitis — I  know  nothing 
about  it.  The  SDI  himself  didn't  know  if  It 
was  spinal  meningitis  or  not.  We  still  get 
6  hours  sleep  only. 

I  can  well  appreciate  the  rigors  of  mili- 
tary training,  Mr.  Speaker,  but  It  Is  evi- 
dent that  the  living  conditions  and  treat- 
ment procedures  outlined  in  the  report 
I  received  are  not  the  same  as  those  ex- 
perienced by  this  young  man.  I  have 
written  to  Secretary  Resor,  General 
Bradley,  and  the  Surgeon  General  re- 
questing that  they  furnish  me  with  in- 
formation regarding  changes  in  treat- 
ment procedures  and  living  conditions 
wliich  are  being  instituted  at  Fort  Leon- 
ard Wood  to  remove  these  discrepancies. 
It  is  my  luiderstanding  that  an  immuni- 
zation program  has  already  been  initi- 
ated, and  I  am  encouraged  by  that 
action. 

I  have  also  received  expressions  of 
concern  from  parents  whose  sons  are 
about  to  enter  training  at  Fort  Leonard 
Wood,  and  I  can  appreciate  their  con- 
cern as  well.  I  have  requested  that  these 
same  ofiBcials  assure  me  at  the  earliest 
possible  time  that  young  men  can  be 
safely  accepted  for  training  at  Fort 
Leonard  Wood,  so  that  I,  in  turn,  can 
reassure  their  pwirents. 

I  cannot  overemphasize,  Mr.  Speaker, 
the  urgency  of  this  matter.  The  St.  Louis 
Globe-Democrat  today  reported  the 
death  of  an  11-year-old  Centralia,  Mo., 
girl  and  the  critical  condition  of  a  St. 
Louis  County  teacher,  suffering  from  the 
same  disease.  Both  of  these  individuals 
had  visited  Fort  Leonard  Wood  re- 
cently. I  am  most  anxious,  therefore, 
that  Secretary  Resor,  General  Bradley, 
and  General  Jermings  respond  at  the 
earliest  possible  time. 


DISPARITY  BETWEEN  URBAN  RE- 
NEWAL AND  RURAL  RENEWAL 
PROGRAMS 

(Mr.  MIZE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIZE.  Mr.  Speaker,  the  recent 
grant  of  $5,710,000  to  a  Kansas  commu- 
nity of  some  18,000  people  for  an  ur'oan 
renewal  project,  prompted  the  State  di- 
rector of  the  Farmers  Home  Administra- 
tion to  point  out  some  of  the  disparity 
which  presently  exists  between  urban  re- 
newal programs,  and  rural  renewal  pro- 
grams. 


As  E.  Morgan  Williams,  the  Farmers 
Home  Administration  director  for  Kan- 
sas states  in  a  letter  to  me: 

One  town  In  Kansas  can  get  a  $5,710,000 
grant  for  urban  renewal,  while  we  have  only 
$1,730,000  for  the  entire  State  of  Kansas 
for  rural  water  and  sewer  development  this 
year. 

Of  this  $1,730,000  we  have  allocated  to 
us,  only  $330,(X>0  Is  grant  money  while  the 
rest  are  loan  funds.  The  loan  funds  will  l>e 
paid  back  with  Interest.  The  one  $5,710,- 
000  grant  Is  equal  to  3.3  years  total  water 
and  sewer  money  for  Kansas  at  the  present 
rate  of  funding. 

We  have  financed  150  water  districts  over 
the  years  and  have  used  only  $1,600,000  of 
grant  money  for  all  those  projects.  $5,170,- 
000  grant  money  represents  17  years  of  grant 
money  for  water  and  sewer  development  at 
the  present  rate  of  funding. 

Rural  people  don't  ask  for  large  grants 
but  would  like  to  t>e  able  to  t)orrow  rural 
renewal  money  In  reasonable  quantities.  It 
seems  there  are  probably  only  two  ways  to 
work  toward  more  loan  funds;  ( 1 )  more  di- 
rect appropriations  for  water  and  sewer 
loans,  (2)  clearing  up  the  present  teclinlcal 
difficulties  with  the  Bureau  of  the  Budget, 
which  has  caused  FHA  to  lose  $50  million 
worth  of  insured  loan  authority  to  purchase 
and  resell  municipal  and  quasi-municipal 
water  and  sewer  organization's  tax-exempt 
bonds.  This  difficulty  has  cost  rural  p)eople 
millions  of  dollars  and  has  slowed  water 
development   all   across   the   country. 

As  Mr.  Williams  points  out,  this  is  a 
disparity  which  needs  to  be  corrected. 
With  all  the  emphasis  upon  the  reversal 
of  the  migration  of  people  from  rural 
communities  to  the  urban  areas,  we  must 
do  everything  possible  to  make  the  rural 
communities  as  attractive  and  livable  as 
possible.  The  Farmers  Home  Administra- 
tion has  the  programs  to  assist  rural 
residents  in  acquiring  homes,  farms,  farm 
improvements,  water  systems  and  sewer 
systems.  Additional  funds  are  needed  to 
implement  these  programs  at  effective 
levels,  not  only  in  Kansas  but  in  other 
States  where  a  large  percentage  of  the 
land  is  still  outside  the  urban  complexes. 
As  we  review  the  appropriation  requests 
for  fiscal  year  1971,  we  must  keep  the 
adequate  funding  of  these  programs  in 
mind. 

CCC  GALLUP  OF  RESALE  WHEAT  AG- 
GRAVATES BOXCAR  SHORTAGE 

(Mr.  KLEPPE  asked  and  was  given 
permission  to  swldress  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  KLEPPE.  Mr.  Speaker,  for  several 
months  an  acute  shortage  of  boxcars  has 
hampered  the  movement  of  grain  from 
coimtry  elevators  in  North  Dakota  and 
other  Great  Plains  States.  Cash  grain 
buyers  have  millions  of  dollars,  borrowed 
at  high  interest  rates,  tied  up  in  wheat 
and  feed  grains  which  remain  on  the 
farms  or  in  warehouses,  awaiting  boxcar 
availability. 

Last  week,  the  Interstate  Commerce 
Commission  ordered,  effective  March  27, 
return  by  all  railroads  of  boxcars  to  the 
lines  which  own  them.  Penalties  for  fail- 
ure to  comply  become  effective  June  1. 
This  order  should  result  in  return  of  a 
substantial  number  of  cars  to  the  short- 
age-plagued areas.  By  that  time,  how- 
ever, the  new  crop  will  begin  moving  to 
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marlcet  and  the  problem  could  get  worse. 
Instead  of  better,  if  the  ICC  order  is  not 
firmly  enforced 

Further  complicating  the  problem  is 
the  call  for  delivery  of  farm  rescalcd 
wheat  by  Commodity  Credit  Corpora- 
tion. I  have  sent  the  following  telegram, 
in  connection  with  th:s  matter,  to  Secre- 
tary of  Agriculture  Clifford  M    Hardin: 

FtB«r*RT    27.   1970 
Hon  CLirroRO   M    Hardin, 

Secretary.    V  5     D^pa'tment    of    Agriculture. 
Vias'wngtfn     DC 

The  axrute  s^L^^^k;e  of  available  boxcars 
for  movement  of  irtiin  from  North  Dakota 
and  other  ffreat  pl.una  S;at««  will  be  further 
afCgravated  by  CCC  callup  of  1964-65-66  crop 
vheat  under  resc.il 

I  understand  M.irrh  31  Is  delivery  dale  for 
earlier  crops  and  May  31  for  1966  resealed 
wheat  This  wjU  cume  a:  a  time  when  1970 
crip  wheat  from  the  southern  plains  will  be- 
gin moving  to  m.irket 

HopefuJly  the  ICC  order  under  ex  pane 
241  effecuve  M.ixch  27  will  result  in  sub- 
stantial return  of  cars  from  other  carriers 
U)  mldwestern  and  western  railroads  This  Is 
a  "wait-and-see  pxTSSibiUty  for  warehouse- 
men who  have  been  unable  for  months  to  get 
cars  ne«ded  ui  move  cash  grain  on  which  they 
are  paying  high  in'eresf 

I  realize  there  Is  currently  a  strong  demand 
for  hard  spring  wheat  to  fill  export  demands 
especially  from  we>t  ci:>ast  ports  If  the 
United  States  does  not  supply  these  dollar 
markets,  our  competitors  will.  This  would 
be  disastrous  not  only  for  U  S  wheat  pow- 
ers but  for  the  Cnl'ed  States  .=ind  I'-s  already 
unfavorable    balance    of    payments    position 

I  believe  It  would  be  possible  to  meet  these 
expert  demands  .ind  contribute  to  a  solution 
of  the  gnUn  car  shortage  at  'he  s.ime  time 
by  postporung  the  CCC  call  for  delivery  of 
1966  crop  rese.iled  wheat  for  another  year  or 
until  such  time  as  there  is  an  adequate  sup- 
ply of  grain  cars  to  move  both  commercial 
and  Government -owned  grain  I  strongly 
urge  you  to  consider  this  now.  In  the  light 
of  the  critical  c  ir  shortage 

Tom  KtEPPE. 
Mer^ber  of  Congress 


THE  EDDIE  HARRISON  CASE 

'Mr  McCULIX>CH  a.-,ked  and  was 
given  permis.^i()n  :o  hddre,■^5  the  House 
for  1  minute  tj  revise  and  oxcenj  his 
remarlc-s  and  include  extran^'-^us  mate- 
rial > 

Mr  McCULLCX^H  Mr  Spe.tker  once 
in  a  while  tlie  criminal  process — which 
we  would  prefer  to  think  of  ai  a  system — 
worlc5.  Once  m  a  while  when  a  cnme  ls 
conamitted.  a  man  i.s  apprehended  and 
convicted  and  sentenced  to  j:u!  and  ti'.en 
rehabilitated    Once   in   a   while. 

Edward  Bennett  William.^,  the  noted 
cnmmal  defense  attorney.  ha.s  said  that 
in  his  wide  expenenrc  he  hao  seen  tli.s 
process  work  only  once  " 

Why  does  the  crinunal  process  so  seN 
dom  accomplish  its  purpose'  There  are 
many  reasons  But  as  1  indicated  on  the 
flx)r  of  thL-  Chamber  la.st  Febniarv  17. 
the  reas  .n  most  often  ove;  looked  is  Liie 
sad  plieht  of  our  correctional  iir^titu- 
tions.  At  a  t.me  a  hen  people  are  afraid 
to  go  out  at  ni  ht  beca'x>e  of  crime,  it  is 
easy  to  emphasize  the  need  to  detect  and 
arrest  criminal.'^  It  Ls  not  ea.sy  to  con- 
vince these  frightened  citzens  that  they 
should  spend  their  tax  money  for  the 
crinunals.  as  they  do  when  they  e-stablish 
and  support  correctional  iristitutions. 


So  tlie  tax  money  is  not  spent  The 
convicted  are  commuted  to  inhuman 
treatment,  hardened,  educated  in  tlie 
ways  of  inme,  and  then  turned  out  upon 
society  The  result,  of  course,  is  a  rising 
crime   rate 

For  too  long  a  time  we  ha\e  satisfied 
ourselves  with  a  comforting  theory  that 
correctional  institutions  correct.  They 
do  not  I  would  be  hard  pres-sed  to  match 
the  one  case  known  to  Edward  Bennett 
Williams  were  it  not  for  the  case  of  Eddie 
M  Harrison  Mr  Harrison  is  a  remark- 
able man.  Hanns  been  sentenced  to  a 
mandatory  life  ttrm,  he  h.i:>  served  8'j 
>ear.s  Yesterday.  Uie  President  com- 
muted hL5  sentence  because,  from  all  ac- 
counts. Mr  Hair;.on  needs  no  further 
rehabilitation  and  .so«"iety  neeils  Mr 
Harrison 

The  columris  of  William  Ra.spberry 
and  an  editorial  from  tiie  Washington 
Post  set  forth  the  facts  of  this  most 
unu5.u.il  case  far  better  than  I  could 
They  are  as  follows: 

IProm   the  Washington    iDO    Post. 
Jan     18.    1970] 

REHABII-IT.*7I0N     Ot)AL    STRXSSED 

(By  William  Raspberry  j 

There  are  a  ci'uple  jf  wavs  cf  looking  at  It 

Eddie  Harrison   is   lucky   to  be  alive    even 
;f  he  will  be  spending  a  lot  of  time  in  Jail 
Or 

Eddie  Harrison  Is  the  helpless  victim  of 
rules  that  don  t  make  any  sense,  by  any 
standard  of  Justice  and  common  sense,  he 
would  be  living  a  productive  life  on  the  out- 
side 

It  the  name  Eddie  Harrison  rings  a  bell 
It  is  because  it  has  often  been  In  the  news 
The  27-year-old  vouth  worker  recently  lost 
his  fourth  appeal  from  a  murder  conviction 
stemming  from  the  slaying,  nearly  10  years 
ago,  of  George  iClden  Brown  He  s  expect- 
ing the  marshals  to  come  calling  any  day  to 
take  him  back  to  Jail 

Meanwhile,  Eddie  Harrison  is  free  on  per- 
.sonal  bond,  which  Is  one  of  the  more  Inter- 
esting aspects  of  his  case 

More  Interesting  still  is  the  "why"  of  his 
imminent  return  to  Jail  Not  the  off-the-cuff 
reasons  Because  he  killed  a  man.  or  because 
the  law  says  be  has  to  go 

I  mean  the  fundamental  "why"— why  we 
think  it  makes  sense  to  send  p>eople  to  Jail 
at  all  The  usual  answers  have  to  do  with 
protecting  society,  rehabilitating  criminals 
or  punishing  wrongdoers 

We  must  be  puni«hlng  Eddie  Harrison,  be- 
cause in  his  case,  the  arst  two  answers  don't 
make  sense 

No  one  can  suppose  Harrison  represents  a 
threat  to  society  While  he  was  still  serving 
the  first  S'j  years  of  his  life  sentence.  Har- 
rison, a  recreation  specialist,  used  to  be 
tak'>n  t<-i  baseball  games  on  the  outside,  along 
■A'.th  other  prisoner* 

He  v^ent  under  guard,  of  course,  but  offl- 
ciali  acknowledged  that  they  allowed  him 
to  go  to  the  refreshment  stands  without  a 
guard  He  ne\  er  attempted  to  escape,  they 
said 

Tnf>y  made  the  statement  in  support  of 
Harrison's  highly  unusual  request  that  he 
be  freed  on  personal  bond  during  his  lateet 
appeal  Still  mjre  uiiusii  il.  the  request  was 
graJited  And  for  16  months  Harrison,  con- 
victed murderer  worked  f  t  LTK)  as  a  work- 
site foreman  In  a  Job-iramlng  program. 

That's  how  much  of  a  thre.it  to  society 
he  I"! 

That,  also.  Is  an  indication  of  how  well 
he  has  been  rehabilitated  He  flr?t  went  to 
Jal!  a  bitter  resentful  18-year-oId  dropout. 
(The   slaving   took    p'.ar»   when   he   wis    17) 

Over  the  next  several  months  he  "went 
through   a   lot   of  chinges.   including   being 


nasty,  toying  with  the  Black  Muslim  thing 
and  condemning  whltey,  "  he  said  "Then  I 
decided  that  stuff  »-asnt  helping  anybody." 

So  Ham!.on  quit  playing  games  and  started 
hitting  the  books  He  not  only  becvime  a 
model  prisoner  but  educated  himself  far 
better  than  the  public  schools  had  managed 
to  do 

He  also  started  working  on  a  proposAl  for 
helping  young  flrst-offenders  get  off  the 
crlmiuaJ  treadmill.  In  fact,  he  talks  more 
about  his  proposal  these  days  than  he  does 
about  serving  the  rest  of  his  sentence. 

His  Is  the  kind  of  rehabilitation  that  cor- 
rections officials  dream  alx)Ut  II  is  what  we 
keep  telling  ourselves  is  the  aim  of  our  whole 
correctional  system 

But  Is  It?  If  Eddie  Harrison  represent* 
the  Ideal  of  what  we  want  our  correctional 
institutions  to  do.  W'lat  the  hell  are  we 
sending  hirn  back  to  jail  tor? 

For  the  rest  of  his  life,  quite  possibly. 
More  probably  for  another  .-^even  years,  which 
Is  how  long  It  will  be  befL>re  he's  eligible 
for   parole   from    his   life   sentence. 

And  even  that  Is  a  w^a.ste  Not  as  much  a 
waste  as  it  might  have  been,  to  be  sure. 
Harrison  .spent  16  months  on  death  row  be- 
fore his  sentence  was  commuted  to  life 

But  Eddie  Harrison  needs  to  be  out  where 
he  can  do  some  good,  working  with  young- 
sters of  the  sort  he  used  to  be  when  he 
was  growing  up  at  4th  and  M  Streets. 

About  the  only  way  that  can  happen  \a 
through  executive  clemency  You  listening, 
Mr    President? 

[From  the  Washington  iDC  )   Poet. 
Jan.  19,  19701 

Insider's  Proposal  on   Crims 
(By  William  Raspberry) 

Don  t  be  surprised  that  Eddie  Harrison's 
propo.sal  for  doing  something  about  Wash- 
ington's crime  makes  more  sense  than  some 
Ideas  that  our  learned  leaders  have  come  up 
with 

Harrison  Knows  at  first  hand  about  crime 
and  criminals,  having  grown  up  in  a  neigh- 
borhood where  the  law-abiding  kid  was  a  mis- 
fit .ind  h.iving  spent  8'^  years  In  Jail  on  a 
murder  rap 

He  will  be  returning  to  Jail  any  day  now 
to  Complete  his  life  sentence. 

Harrison  says  he  shot  George  (Cider) 
Brown  accidentally,  but  that's  another  story. 
The  p>olnt  Is  that  his  background  qualifies 
him  as  something  more  than  a  layman/ 
theoretician. 

The  central  thesis  of  Harrison's  proposal  la 
this  youthful  slum  dwellers  become  crimi- 
nals chiefly  because  their  environment  pre- 
disposes them  to  criminality  The  best  way  to 
set  things  right  U  to  put  these  young  men, 
particularly  first  offenders,  into  an  environ- 
ment tlvat  predisposes  them  to  decency. 

And  you  know  very  well  that  he  isn't  talk- 
ing about  prison.  No  matter  that  we  call 
them  by  such  names  as  "reformatories"  and 
"correctional  Institutions."  Jails  and  prisons 
do  as  much  to  reinforce  criminality  as  tbe 
worst  slum  around. 

For  youngsters  from  the  slums,  the  de- 
cency-encouraging envlrorunent  doesn't  exist. 
Harrison  wants  to  build  one. 

First  he  wants  you  to  understand  the  kind 
of  dilemma  that  faces  youngsters  In  the 
ghetto.  They  can't  make  It  In  the  ghetto  un- 
less they  accept  the  standards  of  the  ghetto — 
which  means  stealing,  robbing,  lying,  cheat- 
ing and  whatever  else  It  takes  to  beat  The 
Man 

But  the  same  standards  of  conduct  that 
are  necessary  for  making  It  In  the  ghetto 
tend  to  render  It  impossible  to  make  it  out 
of  the  ghetto.  Into  the  mainstream,  the  de- 
cent Job.  respectability 

Harrison  wants  to  establish  an  experimen- 
tal Community  Resource  Center  to  which 
selected  first  offenders  and  recidivists  could 
be  conunltted  m  an  alternative  to  prison. 

After  learning,   through  testing,  the  aptl- 
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tudes.  abilities,  education  and  ambition  of 
those  committed  to  the  center's  care,  Harri- 
son would  begin  working  toward  "the  estab- 
lishment of  ncrmal  healthy  attitudes." 

To  do  this,  he  would  enlist  the  aid  of  ev- 
ery agency  that  could  be  of  help — from  the 
Department  of  Labor  to  the  YMCA  and  Big 
Brothers  of  America. 

He  would  provide  personal  counseling.  Job 
de\elopmpnt.  skills  training,  remedial  educa- 
tion and  housing  outside  the  ghetto — even 
outside  the  city.  If  necessary.  In  short,  a 
decent  environment 

And  how   long  would  he  keep  them? 

"The  average  length  of  time  between  ar- 
raignment and  final  disposition  Is  10  months. 
During  this  crucial  period,  when  a  defendant 
Is  highly  receptive  to  rehabilitation,  we  pro- 
pose to  administer  our  Intensive  program  of 
social-related  remediation,  specifically  to 
those  placed  on  personal  or  monetary 
ball.   .  .  . 

"Those  adjudged  guilty  would  be  sentenced 
to  a  term  of  participation  in  the  Community 
Resource  Center  (for  so  long  as  they  showed 
sufficient  Improvement  Id  warrant  their  re- 
mainiii'T  oti;  of  prison  i  .  .  For  those  ad- 
Jvidged  Innocent,  the  same  services  would  be 
made  available,  with  the  exception  that  they 
would  not  be  requncd  to  participate." 

According  to  Harrison,  too  many  youthful 
offenders  view  pretrial  release  as  "an  op- 
portunity to  'go  for  broke"  and  continue  un- 
lawful activity  a?  a  means  of  gaining  money 
to  have  a  last  fling  before  being  Incar- 
cerated" 

He  would  offer  an  alternative;  "an  oppor- 
tunity to  reform  before  It  Is  too  late." 

Harrison  acknowledges  that  his  proposal 
has  its  limits;  "The  cold  fact  Is  that  the 
hardened  criminal,  one  who  earns  his  liveli- 
hood committing  crimes,  is  beyond  help  and 
will  be  a  problem  as  long  as  he  Is  In  society." 

I  From  the  Washington  (D.C.)  Post, 

Jan.  28,  1970) 

H.^RRIS0N:  Is  Freedom  a  PossisiLrrT? 

( By  William  Raspberry) 

From  a  purely  technical  point  of  view, 
there  Is  a  possibility  that  Eddie  Harrison 
will  soon  be  a  free  man.  But  from  a  prac- 
tical standpoint.  It's  hard  to  like  his  chances. 

Harrison,  now  27,  Is  convicted  of  the  1380 
slaying  of  George  (Cider)  Brown,  a  local 
gambling  figure — a  killing  he  claims  was 
accidental  although  he  has  lost  four  appeals 
from   his  murder  conviction. 

But  almost  no  one  who  has  had  any  con- 
tact vvi'h  Harrls-^n — even  those  who  iDelleve 
the  murder  conviction  was  a  good  one — sees 
any  sense  In  sending  him  back  to  Jail.  He  Is. 
bv  all  accounts,  a  remarkably  rehabilitated 
man 

It  Is  one  thing,  however,  to  say  that  It 
will  do  no  good  to  make  Harrison  complete 
M<!  life  sentence;  quite  another  to  get  him 
out 

Lawrence  M  Traylor.  acting  pardon  at- 
torney for  the  Justice  Department,  explained 
"^f-  msslbllltles. 

There  are  basically  three  wavs  a  convict 
can  be  released  phort  of  his  full  sentence: 
parole,  pardon  and  comn-utatlon. 

Purf^le  won't  he  a  noFslhlUtv  for  Harrison 
f^r  another  seven  vears  or  so  Pardons  us- 
itan^  are  ^ranted  convicts  who  already  have 
.servod  their  time,  primarily  as  a  means  of 
fBctrrin"  full  citizenship  status.  Moreover 
♦  hT"  has  not  been  a  nresldentlal  nor'^on 
tn  thp  past  two  years.  That  leaves  commti- 
tation 

Travlor  who  has  talked  to  Harrison,  is 
ninc^mmital  about  his  chances  for  com- 
mii'at'on — and  for  eood  reason 

T><»  nnrdon  at'rrnev's  lob  Is  to  review 
airiil"at1nns  for  executtve  clemencv  HnrlnH. 
In"  nnrHons  and  commutations)  and  pass 
f^'m  a'one  to  the  attorney  fen<»ral  for  rec- 
ommendations  to   the   President. 

Over  the  past  six  months.  President  Nixon 
has  granted  Just  four  commutations.  Three 


of  those  were  for  terminal  Illness  (the  most 
frequent  category  of  commutation ) ;  the 
fourth  was  for  Dr,  Thomas  Matthews,  the 
much-admired  head  of  the  National  Eco- 
nomic Growth  and  Reconstruction  Organi- 
zation (NEORO),  who  had  been  Jailed  for 
his  refusal  to  pay  income  taxes. 

That  Is  precious  little  action — and  precious 
little  ground  for  optimism  on  Harrison's 
part — vihen  you  consider  that  Traylor  s  office 
gets  from  50io  to  600  applications  for  execu- 
tive clemency  every  year. 

It  may  even  be  worse  than  that.  Commuta- 
tions generally  are  granted  only  to  prisoners 
who  are  dying  or  who  have  served  nearly  all 
their  sentences. 

•"Using  our  regular  standards,  he  (Harri- 
son) Is  a  little  premature  in  applying," 
Traylor  said. 

The  implication  Is  that  Harrison  ought  to 
serve  a  few  more  years  and  then  apply  for 
commutation.  It  Is  an  Implication  that  defies 
logic. 

It  would  be  a  tragic  waste.  It  seems  to 
me.  If  Traylor,  the  attorney  general  and  the 
President  Insist  on  applying  the  "regular 
standards"  to  a  most  unusual  young  man. 

Harrison  probably  Is  strong  enough,  "to- 
gether" enough  not  to  be  destroyed  by  spend- 
ing another  few  years  behind  bars.  But  that 
Is  not  the  only  consideration. 

Somehow  it  ought  to  be  possible  to  take 
Into  account  that  while  further  incarcera- 
tion might  not  destroy  him,  It  certainly  can- 
not help  him.  Jail  already  has  done  as  much 
for  him  as  it  can.  Even  his  Jailers  admit  that. 

Then  there  Is  the  fact  that,  during  the 
16  months  he  was  free  on  appeal,  Harrison 
demonstrated  he  has  some  Ideas  and  some 
talents  that  are  needed  to  help  divert  some 
other  young  Washingtonlans  from  the  road 
that  leads  to  Jail. 

Harrison  not  only  deserves  and  needs  bis 
freedom.  We,  deserving  or  not,  need  him. 

Traylor  said  there  is  no  particular  reason 
to  believe  that  a  letter-writing  campaign,  di- 
rected at  either  the  attorney  general  or  the 
President,  would  enhance  Harrison's  chances 
for  favorable  consideration. 

Maybe.  But  it  couldnt  hurt. 


helping  other  young  people.  One  supervisor 
has  described  Eddie  Harrison  as  "the  meet 
effective  counselor  that  I  have  ever  seen." 
A  young  man  who  has  apparently  straight- 
ened out  his  own  life  and  Is  now  helping  to 
steer  other  disadvantaged  young  people  away 
from  potential  crime  has  a  formidable  claim 
to  consideration  under  the  principle  that 
the  President  appears  to  have  laid  down. 

I  am  very  pleased  with  the  action  taken 
by  the  President  yesterday.  We  are  all 
indebted  to  William  Raspberry  and  the 
Washington  Post  for  bringing  this  mat- 
ter to  light.  Justice  was  done. 


(From  the  Washington  (DC.)  Post,  Feb.  18, 
1970] 

ClXMENCT   FOR    SOCIAL    ENDS 

In  one  of  the  fovu:  commutation  cases  on 
which  he  has  acted  to  date  President  Nixon 
clearly  used  his  pardoning  p)ower  for  a  social 
end.  He  released  Dr.  Thomas  W.  Matthew 
after  the  latter  had  served  only  two  months 
of  a  sentence  for  an  income-tax  violation 
because  of  the  constructive  work  Dr.  Matthew 
was  doing  In  the  field  of  "black  capitalism." 
This  use  of  the  pardoning  power  for  a  laud- 
able social  purp>ose  suggests  that  other  sen- 
tences may  be  shortened  where  it  can  be 
shown   that  similar  benefits  would   accrue. 

One  of  the  cases  now  pending  Is  that  of 
Eddie  M.  Harrison  who  was  convicted  of 
particlptlng  in  the  murder  of  a  gambler  when 
Eddie  was  17.  For  that  crime  he  was  sen- 
tenced to  life  in  prison.  But  he  made  such 
a  remarkable  record  In  prison  that  Circuit 
Judges  McGowan  and  Leventhal  released  him 
on  personal  bond  p>endlng  appeal  of  his  case. 
Circuit  Judge  Burger,  now  Chief  Justice  of 
the  tJnited  States,  noted  In  an  opinion  on 
the  case  last  June  that  the  court  had  no 
authority  to  alter  the  mandatory  sentence 
but  indirectly  suggested  "executive  clem- 
ency" because  of  indications  that  "some  of 
the  rehabilitative  purposes  of  imprisonment 
may  already  have  been  achieved.  If  we  be- 
lieve, as  we  must,  in  these  concepts."  be 
added,  "there  Is  a  duty  to  recognize  such 
manifestations  and  encourage  such  progress." 

Since  his  release  Eddie  Harrison  has  been 
training  disadvantaged  youths  at  the  United 
Planning  Organization  and  going  the  extra 
mile  to  help  them  work  out  their  problems. 
Because  of  his  background  and  experience  he 
Is  said  to  have  been  unusually  successful  In 


DEMOCRAT  POLICY  COUNCIL 
INCREIDIBLE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  DEVINE.  Mr.  Speaker,  in  their 
desire  to  disparage  President  Nixon  and 
his  efforts  toward  a  solution  of  the  Viet- 
nam conflict,  tlie  members  of  the  Demo- 
crat Policy  Council  have  brought  forth  a 
confusing  "interim  platform  on  Viet- 
nam." This  statement  is  ambiguous  in 
many  respects.  To  mention  two,  though 
it  criticizes  the  Vietnam  policies  of  Presi- 
dent Kennedy  and  Johnson,  it  neglects 
to  point  out  that  former  Vice  Presi- 
dent Humphrey  was  one  of  its  main  au- 
thors. Second,  while  calling  for  with- 
dra'wal  of  all  U.S.  troope  within  18 
months,  it  simultaneously  calls  for  ne- 
gotiations to  continue  with  a  new  top 
level  U.S.  peace  negotiator. 

What  the  Democrats  fail  to  consider  Is 
that  with  unilateral  American  "with- 
drawal promised  within  a  limited  time 
there  is  no  reason  for  the  North  Viet- 
namese to  n^otiate  or  make  any  con- 
cessions— they  need  only  wait  for  the 
lapse  of  18  months  to  achieve  their  full 
goals. 

This  ambiguity,  and  others,  are  pointed 
out  in  an  editorial  from  the  Portland 
Oregonian.  I  commend  this  editorial  to 
the  attention  of  my  colleagues. 

[Prom  the  Portland  Oregonian,  Feb.  11,  1970] 
Demos'  Viet  Platform 

The  Democratic  Policy  Council  of  50  of  the 
party's  leaders.  Including  former  Vice  Presi- 
dent Hubert  Humphrey  and  other  prospec- 
tive presidential  candidates,  have  drafted  a 
statement  on  Vietnam  repudiating  tbe  Viet- 
nam policies  of  the  Democratic  administra- 
tions of  John  F.  Kennedy  and  Lyndon 
Johnson. 

The  declaration  adopted  Monday  in  Wash- 
ington contrast*  sharply  with  former  Presi- 
dent Johnson's  spirited  defense  of  bis  Viet- 
nam policies  on  a  television  interview  last 
weekend.  It  calls.  In  effect,  for  a  break  with 
the  current  government  in  Saigon,  fostered 
during  the  years  of  Democratic  power  in  the 
White  House,  and  asks  a  limit  of  18  months 
on  the  withdrawal  of  U.S.  troops,  whose 
numbers  mounted  steadily  in  Vietnam 
throughout  the  Kennedy  and  Johnson  years. 

"Our  schedule  of  withdrawal."  the  policy 
paper  reads,  "should  not  be  deptendent  upon 
tbe  progress  of  the  Paris  peace  talks,  the 
level  of  violence,  or  tbe  progress  of  so-called 
Vietnamlzation ." 

This  scarcely  squares  with  another  part  of 
the  declaration,  which  calls  for  an  inunediate 
appointment  of  a  new  top  level  U.S.  peace 
negotiator  In  Paris,  presumably  for  tbe  pur- 
pK>se  of  pressing  for  some  agreement  which 
the  CouncU  has  written  off  ae  a  factor  In 
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V  S  wllhdnwal  Nor  does  the  abandonment 
of  these  criteria  for  the  pace  of  U  S  wtth- 
draw.u  recognize  the  necessity  of  the  pro- 
tection of  US  trotjps  in  the  exceedingly  dif- 
ficult operation  of  withdrawal   under  fire 

The  Democrats'  Interim  platform  on  Viet- 
nam was  drafted  lau-gely  by  Averell  Harrl- 
man.  who  served  as  the  chief  U  S  negotiator 
In  Paris  unJer  President  Johnson  It  Is  saJd 
to  represent  his  views 

It  gives  nomin.iJ  credit  to  the  Nixon  policy 
of  gradual  w^ithdrawal  of  American  troops  as 
■  a  desirable  first  step  '  But  the  overall  effect 
will  certainly  be  to  undermine  that  policy 
by  holding  out  to  Hanoi  the  prmilse  of  uni- 
lateral American  action  regardless  of  what 
might  be  done  b\  Hanoi  or  Saigon  Why. 
then  should  Hanoi  make  anv  concession 
toward  the  achievement  of  a  political  un- 
derst-indlng  In  V'letnam  which  the  Demo- 
cratic Policy  Council  says  It  wants"' 

The  t>est  that  can  be  said  of  the  declara- 
tion is  that  It  presen'_s  a  plan  of  sorts  for 
American  w.thdrawaJ.  but  It  Is  no  plan  at 
all  for  peace  m  Vietn.un  It  reflects  the 
luxury  of  irresponsibility  :>f  the  leaders  of 
a  party  out  of  power  The  Democrats  In  con- 
trol in  the  Kennedy  and  John&in  adminis- 
trations  were   denied   that   luxury 


GALLAGHER  INTRODUCES  TWO 
BILLS  TO  TRANSPLANT  A  HEART 
INTO  COMPUTERS  USED  BY 
LARGE  CREDIT  CARD  FIRMS 

'Mr  GALLAGHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter 1 

Mr  GALLAGHER  Mr  Speaker.  I  rise 
today  more  in  sorrow  than  In  anger  to 
introduce  two  bills  which  have  been 
made  necessary.  In  my  Judgment,  by  the 
manner  m  which  humans  have  used  the 
computer 

Let  me  unmediat«ly  say  that  I  believe 
computer  technology  promises  enormous 
benefits  for  individual  business  firms,  our 
economy  in  general,  and  should  be  an 
Invaluable  tool  in  solving  our  Nation's 
Ills  While  aspects  of  computerization  do 
hold  man>'  threats  to  the  quality  of 
Amencan  life,  most  particularly  to  the 
privacy  of  the  individual,  its  capacity  for 
good  IS.  in  the  abstract,  limitless 

But  certain  applications  of  computer 
technolog>'  seem  to  be  strangely  insensi- 
tive to  the  individuals  whose  dossiers 
comprise  the  input  and  output  of  the 
systems  I  refer  specifically  to  large  cred- 
it card  firms  which  have  an  appalling 
record  of  Indifference  to  and  neglect  of 
human  appeals  to  accurately  reflect  the 
individual's  credit  transactions. 

At  the  end  of  my  speech  today,  I  .shall 
insert  three  descriptiorvs  of  current  oper- 
ating practices  One  is  a  letter  to  me 
dated  February  17,  1970,  from  a  New 
York  writer :  the  second  is  a  description 
in  the  September  4,  1969.  issue  of  the 
New  York  Times  of  the  case  of  an  Army 
major ;  and  the  third  Is  an  article  from 
the  March  1970  issue  Dun's  Review,  pub- 
lished by  Dun  and  Bradstreet 

The  two  ca.'^es  --epresent  but  an  Infini- 
tesimal portion  of  the  concern  which  ha.s 
been  expressed  to  me  since  my  Special 
Subcommittee  on  Invasion  of  Privacy 
began  studies  of  computer  privacy  in 
1966  and  initiated  congressional  consid- 
eration of  the  credit  industry  in  1968 
The  article,  "The  Computer  and  the 
Larw^  b  a  brief  description  of  the  incred- 
ible le«al  lacuna  In  which  computer  ap- 


plications are  taking  place  and  suggests 
the  necessity  for  prompt  legislative 
action. 

TWO  Nrw  BILLS 

The  first  bill  I  Introduce  today  pro- 
ndes  that  a  willful  and  persistent  refusal 
of  a  creditor  to  make  corrections  in  the 
account  of  a  consumer  .shall  relieve  the 
consumer  of  liability  thereon  My  studies 
have  disclased  tiiat  large  ci-edit  firms  are 
using  computer-generated  letters  to  ex- 
press concern  to  customers  who  com- 
plain These  complaints  are  seldom  if 
ever  acted  upon  or  even  acknowledged 
by  real  people  This  ls  hi^lillKhted  by 
the  widely  known  practice  of  American 
Express  and  other  lar^e  firms  to  create 
a  wholly  fictitious  name  to  sun  to  rou- 
tine replies  This  name  is  merely  a  code 
for  the  computer  prouram  which,  inci- 
dentally, all  of  us  may  be  some  day.  In 
the  New  York  Times  excerpt  below  the 
names  are  "L  Bush"  and  "L  James  "  In 
Mr  Boeth's  CEise.  it  is  M  Sandone  '  One 
Is  compelled  to  a.sk  the  question  so  often 
heard  on  the  popular  television  show: 
"Will  the  real  L  Bush'  stand  up, 
please  ■'■■ 

This  first  bill.  Mr  Speaker,  will  flush 
out  these  phantoms  and  flush  out  the 
humans  who  must  be  made  responsible 
for  responding  to  humans  In  current  sit- 
uations, the  first  time  an  individual  is 
aware  that  he  has  been  unable  to  reach 
a  responsible  person  is  when  he  receives 
a  communication  from  a  collection 
agency,  demanding  immediate  payment 
of  a  charge  he  has  been  disputing  for 
months 

That  is  why  the  second  bill  I  am  mtro- 
ducmt:  today  is  important  This  bill  will 
prohibit  creditors  from  reporting  dis- 
puted accounts  to  credit  bureaus  as  de- 
linquent In  the  New  York  Times  story. 
Major  Raines  Is  concerned  about  the 
firm's  mistake  damaging  his  career  and 
his  security  clearance;  Mr  Boeth  is  deep- 
ly distressed  about  his  credit  rating  and 
with  apparently  excellent  cause  For  if 
the  Diners  Club  could  not  even  report  to 
Itself  the  facts  accurately,  what  will  it 
report  to  an  outside  body? 

As  was  discussed  by  Dr  Alan  Westln 
at  my  credit  bureau  hearings  in  March 
1968,  a  real  weapon  in  the  hands  of  a 
dissatisfied  consumer  Is  refu.sal  to  pay 
for  an  item  when  it  fails  to  meet  the 
standards  established  at  the  time  of  pur- 
chase These  complaints  are  then,  ac- 
cording to  Dr.  Westin.  translated  into  a 
purposeful  derogatory  item  reported  by 
the  merchant  to  the  local  credit  bureau. 
It  IS  bad  enough  when  a  merchant  will 
vindictively  damage  the  credit  rating  of 
a  customer  who  complains:  it  is  imper- 
missible for  credit  ratings  to  be  routine- 
ly damaged  because  of  the  failures  of  in- 
ternal procedures  in  large  credit  card 
companies 

COMPITEX    use    19    THB    tHaVT 

Pew  issues  have  so  aroused  many  seg- 
ments of  our  society  as  haa  the  issue  of 
tr>-ing  to  talk  to  a  busine.ss  firm's  com- 
puter It  IS  among  the  mast  frequent 
complaints  to  many  ■action  columns" 
run  by  new.spapers  around  the  country, 
and  I  know  the  volume  of  my  mail  on  this 
isiiue  has  been  extremely  high  through 
the  years  It  is  inconceivable  to  these 
citizens  that  public  service  firms — de- 
pending  solely    upon    the   good   will   of 


their  customers — have  not  been  able  to 
bring  their  own  business  machines  under 
rational  human  control.  It  is  incredible 
to  those  who  have  appealed  to  me  that 
artificial  names  will  be  created,  not  for 
the  convenience  of  a  credit  card  holder, 
but  merely  to  make  computer  programs 
run  easier.  And.  in  my  judgment,  it  is 
extremely  dangerous  to  the  future  of 
both  the  computer  and  American  society 
to  allow  the  computer  to  "take  the  rap" 
for  corporate  carelessness  or  indiffer- 
ence 

We  have  seen.  Mr  Speaker,  that  the 
computer  can  be  effective  in  controlling 
the  fraudulent  use  of  credit  cards.  Can 
we  not  ask  that,  at  the  same  time,  the 
computer  be  used  wisely  and  compas- 
sionately, that  it  t>e  employed  in  such  a 
manner  to  preserve  the  privacy,  the  dig- 
nity, to  say  nothing  of  .he  tempers,  of 
thousands  of  Americans? 

To  put  it  bluntly,  private  industry 
now  seems  to  treat  many  of  its  custom- 
ers the  way  militants  claim  the  Estab- 
lishment treats  oui  citizens  At  least  one 
of  the  basic  causes  of  the  disenchant- 
ment with  the  Establishment  is  that 
organizations  and  Federal  agencies  seem 
frequently  to  be  unresponsive  to  legiti- 
mate demands.  As  I  have  said  often  in 
the  past,  we  are  beyond  the  time  when 
information  at>out  the  citizen  can  be 
regarded  as  the  sole  property  of  the 
owners  of  data  bases  in  which  it  resides. 
Computerized  information  systems  are 
not  rattling  the  bones  of  labeled  skele- 
tons as  they  manipulate  dossiers;  that 
smooth  mechanical  whirring  Is  fre- 
quently the  sound  of  human  dignity  and 
personal  privacy  being  destroyed. 

Tlus  IS  one  reason  why  I  am  pleased  we 
seem  to  be  close  to  passing  a  bill  m  the 
91.st  Congress  which  will  open  up  the 
credit  industry  by  allowing  the  individual 
to  know  the  full  range  of  information  on 
him  in  these  private  repositories  One  of 
the  main  results  of  my  March  1968  hear- 
ings has  been  to  shred  the  shroud  of 
secrecy  around  these  credit  files  and  to 
create  a  rational  atmosphere  in  which 
an  individual  s  documents  will  be  avail- 
able for  his  corrections  and  additions. 

But  what  of  the  cases,  where  a  man's 
credit  rating,  so  vital  to  enjoying  the 
fruits  of  our  Nation's  prosperity  and  so 
important  to  both  employment  opportu- 
nity and  insurance  coverage,  is  fatally 
damaged  by  the  inability  of  the  man- 
agers of  computer  billing  systems  to  make 
automation  work  for  both  their  own  good 
and  for  the  good  of  their  customers? 

COMCXtJSlON 

It  seems,  from  the  thousands  of  com- 
plaints that  have  reached  public  atten- 
tion, that  some  completely  automated 
firms  are  deliberately  trying  to  destroy 
the  future  of  the  computer.  My  bills  are 
aimed  at  preserving  the  privacy  and 
economic  integrity  of  abused  individuals; 
the  health  of  the  companies  involved  by. 
hopefully,  persuading  them  to  accelerate 
internal  reforms;  and  perhaps  most  Im- 
portant, to  permit  the  computer  to  be 
used  for  its  many  valuable  functions 
without  being  permanently  tarnished  by 
current  practices.  In  short.  I  am  trying 
to  transplant  a  human  heart  and  a  hu- 
man brain  into  computer  applications. 

Mr.  Speaker.  I  Include  the  letter,  the 
New  York  Times  story,  and  the  article 
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referred  to  above  at  this  point  in  the 

Record,  along  with  the  text  of  my  two 

bills: 

Febroabt    18.  1970. 

Hon    C.  E.  Gallagher. 
New  House  Office  Building , 
Washtngton.    DC. 

Dear  Mr.  Gallagher:  I  wonder  If  you  have 
room  In  your  files  for  one  more  case  history 
of  a  Credit  Card  customer  being  pushed 
around  by  computers,  ignored  by  the  issuers 
of  the  card,  and  finally  left  with  a  blackened 
credit  rating  through  no  fault  of  his  own. 
The  story  Is  about  me.  naturally  enough,  but 
it  must  iiave  happened  almost  Identically 
to  thousands  of  other  i>eople — and  what  is 
horrifying  about  the  story  la  not  its  com- 
plexity but  Its  slmpUclty  and  triviality.  It  all 
happened  so  routinely. 

(1)  Last  May  I  bought  a  round -trip  plane 
ticket  to  London,  and  charged  It  to  my  Dln- 
ers  Club  account.  Card  No.  1728-3920-1, 
specifying  to  the  travel  agent  that  I  wished 
to  pay  It  ofT  In  installments — as  one  is  per- 
mitted to  do  on  plane  tickets  with  a  Diner's 
Club  card.  No  bill  errlved  for  the  ticket  until 
Aug  1.  but  when  It  did  come,  Diner's  Club 
Included  the  full  amount  of  the  ticket — 
$300 — under  "current  charges"  and  asked  for 
Immediate  payment  In  full. 

(21  I  began  writing  letters  to  Diners  Club, 
explaining  that  they  had  made  a  mistake  in 
billing  me  for  the  ticket  and  that  I  wished 
to  pay  it  off  in  installments,  as  originally 
specified  to  the  travel  agent.  At  first  I  got 
no  answer  to  these  letters,  but  every  time 
1  got  a  dunning  notice  from  Diner's  Club  I 
wrote  to  the  name  signed  at  the  bottom. 
Finally.  In  October.  I  did  get  an  answer,  from 
someone  who  signed  hlmseU  "M.  Sandone." 
It  was  only  a  form  letter,  but  It  said  very 
politely  and  straightforwardly  that  they 
were  aware  of  my  Inquiry,  were  looking  into 
It,  and  would  let  me  know. 

(31  All  this  while  I  was  paying  off  the 
ticket  In  Instaaiments  every  month  at  a  rate 
of  $25  p>er  month,  plus  any  Interest  charges. 
At  the  same  time  I  paid  all  new  charges  to 
my  Club  card  each  month  as  I  was  billed 
for  them,  never  taking  more  than  five  days 
to  put  my  check  In  the  mall.  And  of  course 
1  waited  to  hear  from  "M.  Sandone"  about 
my  Inquiry 

(4)  I  never  heard  from  M.  Sandone  again, 
of  course  Instead,  late  in  January — on  Janu- 
ary 23.  1970 — I  received  a  letter  from  a  Mr. 

of  10  Columbus  Circle.  NTC,  a  lawyer 

and  bill  collecting  agent  for  Diner's  Club, 
threatening  that  "legal  proceedings  will  be  In- 
stituted Immediately  "  unless  I  paid  the  full 

balance  by  return  mall.  I  called  Mr.  

and  asked  him  If  he  knew  of  my  correspond- 
ence with  M  Sandone;  he  said  no.  that  these 
threatening  letters  go  out  "automatlcaUy" 
when  a  case  Is  turned  over  to  him,  and  he 
never  investigates  the  background  of  the 
customer's  'lateness  "  In  paying.  When  I  ex- 
plained  what    had   happened,   however,   Mr. 

—  was  affable  enough,  said  that  such 

mistakes  were  made  all  the  time  and  promised 
to  try  to  straighten  It  out — although  he  ad- 
mitted that  Diner's  Club  was  so  fouled  up 
Internally  that  it  would  take  montiw. 

(5)  That  was  all  until  last  week,  when  a 

telegram  arrived  from  Mr. office,  signed 

by  a  Mr   and  again  threatening  legal 

action  unless  I  paid  the  balance  by  return 

mall    I  called  Mr.  and  he  said  that 

he  indeed  had  gone  back  and  Investigated  my 
claim  that  I  had  bought  the  ticket  on  the 
Installment  plan.  Whatever  the  truth  of  the 

matter.  Mr    said,  the  fact  was  that 

Diners  Club  had  recorded  the  ticket  as  call- 
ing for  Immediate  payment:  Diner's  Club  did 
not  care  whether  a  mistake  had  been  made 
about  this  or  not.  and  did  not  care  who  had 
made  the  mistake.  All  Diner's  Club  cared 
about  was  getting  Its  money  immediately. 
This  seemed  to  me  a  high-handed  and  imfalr 
answer,  but  U  teas  nevertheless  the  only  an- 


swer I  had  ever  received  to  the  substance  of 
my  inquiry  the  previous  August.  And  since 
there  did  not  seem  to  be  anything  I  could  do 
about  It,  I  sent  a  check  the  same  day  for  the 
lull  unpaid  balance  of  the  previous  bill — 
which  waa  the  full  unpaid  balance  of  that 
wretched  plane  ticket. 

(6)  I  was  relieved  to  be  done  with  it.  and 

I  had  only  one  request.  I  asked  Mr.  

whether  Diner's  Club  would  note  In  Its  com- 
munications with  the  New  York  Credit  Bu- 
reau that  my  lateness  In  paying  off  the  ticket 
was  not  lateness  at  all  but  merely  the  re- 
sult of  a  perfectly  routine  Inquiry  by  me 
which  the  Diners  Club  had  said  It  was  look- 
ing Into  but  In  fact  wasn't  looking  Into — 
that  my  "lateness"  was  the  result  of  a  Diners 
Club  snafu.  In  other  words,  and  not  my  own 

malefaction.  This  question  made  Mr  

angry  (for  the  first  time).  He  replied  that 
there  would  be  no  explanation  of  any  kind — 
that  the  Credit  Bureau  would  simply  be 
told  that  my  bill  had  been  "cleared  up"  eight 
months  late  and  could  draw  its  own  conclu- 
sions. He  said  that  the  Diners  Club  already 
"had  more  people  answering  mall  than  most 
Post  Offices"  and  that  It  could  not  be  blamed 
for  making  mistakes  now  and  then. 

And  80  there  It  is — a  big  fat  black  mark 
against  my  credit  rating  even  though  a)  the 
original  mistake  was  Diners  Club's  (or  travel 
agent's),  b)  Diner's  Club  had  promised  that 
It  was  looking  into  my  inquiry  when  it 
wasn't,  and  c)  I  was  paying  off  the 
charges  in  regular  monthly  fsishlon  all  along 
and  then  paid  off  the  whole  amount  the  very 
same  day  that  I  received  an  answer  to  that 
Inquiry.  I  could  hardly  be  less  of  a  dead  beat, 
but  what  recourse  is  there?  The  Diners  Club 
makes  thousands  and  thousands  of  such  mis- 
takes, I  understtmd,  but  will  not  accept  any 
of  the  responsibility.  The  Credit  Bureau 
knows  that  Diners  Club  makes  thousands  of 
such  mistakes,  but  takes  all  credit  informa- 
tion from  Diners  Club  at  face  value.  Who 
finally  can  be  made  to  take  responsibility  for 
this  routine  maligning  of  something  as  Im- 
portant as  a  credit  rating? 

And  I  am  not  Just  guessing  wildly  about 
the  subetance  of  Diner's  Club  rej>ort  to  the 
Credit  Bureau.  As  it  happened.  Diners  Club 
would  not  even  admit  to  itself  that  I  was 
a  routine  customer  making  a  routine  inquiry. 
My  Diners  Club  card  has  been  lifted,  and 
they  have  sent  me  a  card  by  which  I  may 
apply  for  reinstatement  by  supplying  a  lot 
more  credit  information — as  If  any  sane  man 
would  ever  again  confide  any  Information  at 
all  to  those  almighty  and  uncontrollable  com- 
puters  and  the  Ignorant  and  irresponsible 
businessmen  who  pretend  to  run  them. 

What  recovu«e  for  me  and  those  like  me? 
Sincerely  yours, 

Richard  Boeth. 


(Prom  the  New  York  'Hmes,  Sept.  4,  1969] 

Pexsonal  Finance:   Man  Versus 

Credit  Computer 

(By  H.  Erich  Helnemann) 

Fred  B.  Raines  is  a  major  In  the  United 
States  Army.  He  has  a  charming  wife,  Mary 
Louise — "Polly"  to  her  friends — four  lively 
daughters,  and  a  bouncy  little  dog  named 
Cricket. 

Major  Raines  also  once  had  an  American 
Express  Credit  Card,  account  number 
042  378  727  4.  It  wasn't  a  particularly  large 
account,  but  It  was  paid  on  time  and  Fred 
Raines  clearly  believed  that  having  the  card 
was  a  useful  convenience. 

But  then,  last  Feb.  7 — although  Major 
Raines  didn't  know  it  at  the  time — the 
TROUBLE  started.  On  that  date,  a  clerk  at 
the  Morgan  Guaranty  Trust  Company  de- 
cided, for  reasons  that  have  never  been  made 
clear,  that  a  check  for  $100  that  Polly  Raines 
had  made  out  to  American  Express  had 
bounced. 

The  check  didn't  bounce:  It  was  paid  by 
the  Port  Knox  (Ky.)  National  Bank  four  days 


later,  on  Feb  11.  But  Morgan  Guaranty — 
which  collects  {jayments  made  to  American 
Express — thought  that  It  had.  and  that  was 
the  beginning  of  a  Kafkaesque  nightmare  for 
Fred  Raines. 

For  almost  six  months.  Major  Raines  tried 
to  convince  American  Express  that  he  didn't 
owe  them  the  $100.  At  least  10  times  he  tele- 
phoned "Mr.  L.  Busli,"  lus  American  Express 
customer  service  representative  In  New  York, 
from  Tampa.  Fla..  where  he  is  now  stationed. 

Repeatedly,  he  was  assured  that  there  had 
been  an  error,  which  would  be  taken  care  of 
in  a  few  days.  He  sent  a  photocopy  of  the 
canceled  check  to  New  York. 

Repeatedly,  he  received  tougher  and 
tougher  collection  notices  from  American  Ex- 
press, culminating  with  a  warning  last 
month  that  "the  use  of  a  card  after  it  has  ex- 
pired or  lias  l>een  revoked  Is  a  crime,  punish- 
able by  fine  or  imprisonment  under  the  laws 
of  many  states." 

That  collection  notice,  now  claiming 
$108.51.  including  penalties  and  late  charges, 
demanded  that  payment  be  made  and  the 
card  be  returned  Immediately.  The  next  day. 
Aug.  15,  Major  Raines  wrote  to  American 
Express.  "I  have  read  with  Interest  and  much 
disgust  the  provisions  and  demands  In  your 
letter  and  am  happy  to  comply.  Unfortu- 
nately. I  cannot  return  my  credit  card  to  you. 
I  have  destroyed  It.  Said  destruction  took 
place  on  or  about  5  August  as  I  contemplated 
the  monumental  inefficiency  which  has  led 
us  to  this  point." 

Today,  Fred  Raines's  problems  with  Ameri- 
can Express  have — hopefully — been  straight- 
ened out.  In  a  final  burst  of  outrage  at 
American  Express,  he  sent  a  copy  of  the  21- 
page  doesler  setting  forth,  day  by  day,  the 
record  of  his  problems  with  the  company  to 
The  New  York  Times.  wlUch  brought  It  to 
the  attention  of  senior  officials  at  American 
Express. 

On  Aug.  22.  Clark  B  Winter,  vice  president 
in  charge  of  public  relations  at  American 
Express,  wrote  to  "express  on  behalf  of  the 
company  our  sincere  apologies  for  what  ap- 
pears to  be  a  series  of  unfortunate  errors 
on  the  part  of  the  several  departments  con- 
cerned." The  steps  that  had  led  to  the  mix- 
up,  Mr.  Winter  said,  "I  must  admit  are  diffi- 
cult to  tinderstand." 

Mr.  Winter  assured  Major  Raines  that  his 
account  had  been  completely  cleared  on  the 
American  Express  t)00ks.  told  him  to  ignore 
any  further  computer-generated  collection 
notices,  and — to  make  amends — encloeed  a 
new  credit  card,  with  a  new  accoimt  number, 
bearing  the  company's  highest  credit  rating. 

Major  Raines  says  that  he  is  satisfied  with 
the  apology,  but  a  lurking  fear  and  some 
fundamental  questions  still  remain.  He  Is 
now  assigned  to  the  United  States  Strike 
Command,  based  at  MacDlll  Air  Force  Base, 
doing  lUghly  secret  work. 

At  35  years  of  age,  Fred  Raines — a  Reserve 
Officers  Training  Corps  graduate  of  Virginia — 
is  a  career  officer  in  the  Army — and  he  knows 
that  a  record  of  credit  difficulties  could  hurt 
his  chances  for  advancement,  or  even  his 
security  clearance.  So  he  Is  keeping  a  com- 
plete file  of  his  troubles  with  American  Ex- 
press. Just  in  case. 

More  basically,  however.  Major  Raines  Is 
asking  questions  about  a  society  in  which 
months  of  effort  were  unsuccessful  in  break- 
ing through  to  communicate  with  a  human 
being,  rather  than  the  giant  American  Ex- 
press  computer   down   on   Lower  Bro€Ulway. 

"It  Is  amazing."  he  said  In  his  letter  to  the 
company  last  month,  "that  In  this  day  and 
age.  I.  the  victim,  am  the  only  person  who 
possesses  a  file  [recording  the  communica- 
tions on  the  problem]  other  than  the  mis- 
programed  machine  regurgitations  on  which 
you  apparently  solely  rely." 

"I  cannot  help  but  ask."  he  added,  "what- 
ever happened  to  the  human  brain?" 

The  difficulty.  In  part,  as  Major  Ralnea 
later    discovered    was    that    "L.    Bush"   and 
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lat^r  'L  J.im*«"  with  whom  he  r*p<?al«clly 
commvmicuied  at  Aintrlcan  EKprwa  were  not 
real  petiple  at  Ail  but  r.ither  were  simply 
code  desitfnatlons  to  route  an  tnquini-  u>  the 
ppjp^r  s«-ollon  of  the  vtiat  American  Express 
c>rlc;U  furce 

So  when  Mr  Bush,  or  Mr  James,  or  Miss 
Mtirrav  Mr  Bush  s  '  asslstiuit  '  answered  the 
piione  It  was  almocl  Alwa\s  s«."/meb.<ly  new. 
who  did  not  know  the  details  of  the  acc.'unt, 
and  did  not  know  wh.nt  the  previous  com- 
mtsnlcitlons  h.-vd  been 

In  Its  defense  American  Express  argues 
that  CA-tes  like  the  Raines  affair  while  they 
occvsr  far  uki  often  "  .ire  '  fortunateU  pro- 
portionately few"  la  relatK  n  to  the  a.in- 
panys  more  than  three  million  credit  card 
acounts 

The  basic  troiib'.e  accordlns;  to  Mr  Win'er 
Is  the  quality  of  the  cc^mpanys  work  force, 
"which  we're  doing  eierythlna;  we  car.  to  Im- 
prove '  .\monc:  other  '.hlnj;?  he  said  recently. 
.American  E^!rpress  Is  planning  to  set  up  m.ijcr 
regional  data-processing  centers  ouuside  New 
York  Citv.  where  the  quality  of  the  avail- 
able lab-T  IS  higher 

B'lt  we  K'.x.fed    '  he  added    "and  were  not 
proud  of  It  ■■ 

iProni  Duas.  M.irch  19701 
The  CoMPtTtR  «nd  the  Law 
By  St..nley  H    Meberstelm' 

Can  a  company  be  sued  because  It  does 
not  have  a  computer'  I  have  no  doubt." 
sa>s  Ml. ton  Wessel  an  attorney  who  special- 
izes in  c>.'mputer  law.  that  In  the  near  fu- 
ture failure  to  use  computers  will  be  the 
subject  of  a  lawsuit  The  failure  to  use  the 
latest  technol((^-  is  frequently  the  subject 
of    stockholder   derivative    actions." 

What  Wesbe;  Is  talking  about  is  a  growing 
threat  to  comp.inles  today  the  legal  liabil- 
ities involved  in  the  use  of  ci  niputers  I'p  to 
now.  as  industry  has  devoted  Its  energies  to 
the  technical  problems  the  legal  .^.^pectj  of 
EDP  have  Largely  been  Ignored  Now  though, 
there  li  a  rising  w.ue  of  lawsuits  In  Uie 
courts,  ranging  all  the  way  from  charges  of 
negligence  aiid  emt>ezzlemeut  to  Invasion  of 
privacy  So  It  Is  obviously  time  f^.r  company 
man  igements  to  begin  taking  a  hard  look  at 
all  the  possible  area-s  of  litigation  and  what 
they  can  do  to  protect  themselves  against 
them 

Take  negligence  Several  months  ago  a 
federal  court  awarded  1480  811  m  damages 
to  three  wholesalers  of  auto  and  electronics 
parts  who  had  sued  IBM  T7ie  wholesalers 
contended  that  the  computerized  inventory- 
cjiitrol  svstem  supplied  by  IBM's  Service  Bu- 
reau Corp  had  consistently  failed  'o  pe.'f  'rin 
as  represented  The  court  agreed  In  another 
case,  a  wholesale  grtx-ery  company  collected 
•53.200  from  IBM  for  the  negligent  Installa- 
tion of  a  leased  computer  that  made  errors 
in  shipping  and  billing 

In  these  cases,  the  suits  were  .against  the 
manufacturer  But  companies  tliat  use  com- 
puters caji  also  be  sued  for  negligence  Com- 
pany management  and  directors  have  a  duty 
to  stockholders  to  exercise  what  the  law  calls 
"the  care  of  an  ordinary,  prtident  and  dili- 
gent man"  In  performing  their  corponte 
duties  This  applies  to  the  use  of  computers. 
no  less  than  to  the  issuance  of  a  registration 
statement  or  to  a  stuck  transaction  For  ex- 
ample If  Uie  directors  or  niaaagement  fall 
to  undertake  a  reasonable  study  of  whether 
computers  should  be  installed,  fail  to  con- 
sider the  cost  of  using  computers  against  the 
co6t  of  not  using  them,  or  fail  to  hnd  out 
whether  compe'.i'.orj  are  u.^^iLg  c  mouters. 
they  are  open  to  a  suxkholders  derlva'lve 
action 

Then  there  Is  the  area  of  in'ury  becau5« 
of  failure  lo  use  computers   The  point  agila 


•  Stanley  H    Uebersteln  Is  a  member  of  the 
New  York  Bar 


Is  that  the  law  Imposes  an  obligation  on  a 
c>imf)any  '.o  exercLse  due  c.ire  So  if  a  cui- 
tt-mer  is  injured  by  reiisun  of.  sav,  a  delec- 
tive  part  in  a  o.ir  or  an  alrpLuie.  and  it  was 
p^aelble  to  o^e  a  computer  to  pretest  the  re- 
M.-ibili'.y  of  thii  component  isuch  as  by 
nia:hematic  il  m.">deU  or  simulation),  then 
the  aLanufacturer  and  the  iLser  are  open  to 
ll.iO.llty  for  negligence 

One  of  the  e.Laiest.  crimes  to  commit  with 
omputers  U  embei'Jflement  Just  rei.enUy.  It 
was  rep^irted  that  a  company  employee  stole 
a  box  of  prefilgned  contlnuoos-form  checks, 
which  he  then  used  alter  leaving  the  coin- 
piny  without  even  having  lo  forge  the  nanie. 
A  mo.'e  comm  in  type  ^-f  fraud  ;s  f  >r  .i  com- 
puter aperav>r  to  add  fictitious  names  to  the 
pavr>ll  and  then  c  u-h  the  checks  hinuself 

Because  embezzlement  Ls  so  easy.  It  Is 
essentl.al  that  companies  set  u;)  internal  con- 
trols of  tvimputer  Input  F.»r  one  th.ng.  they 
should  limit  accesi  to  program  tapes  F  r  an- 
other, the  various  functions  associated  with 
the  c.impuier  should  be  divided  among  ditler- 
eat  people,  each  of  wh  im  has  .la  a-'slgned 
but  independent  responsibility  For  example 
If  the  Job  of  authorlring  the  creation  of 
cnecks  Is  kept  separate  from  the  Job  of  dis- 
tributing :heui  '.Tere  s  much  If^s  chaa.;p  for 
the  type  of  embezzlement  described  above 

InternaJ  controls,  u  should  be  added,  are 
Just  as  essential  for  compinlea  "int  vise  com- 
put«r-ser-vi'e  bureaus  Automatic  D.ita  Proc- 
essing, the  large  New  Jersey  service  company, 
h md.ee  EDP  pr  >irrain.<  for  thous.indi  of  com- 
panies Ye:  as  President  P^ank  Laulenberg 
says  "The  errors  made  by  computers  .ire  of 
huge  pro|K)rtion«.  and  the  client  who  ab.in- 
doos  his' own  control  resptjusibiiuies  is  abin- 
donlng  good  Judgment  It's  like  depending 
on  your  bank  to  come  up  with  the  r.ght 
balance  every  time  " 

There  are  many  wavs  in  whlrh  computers 
can  be  used  to  commit  fraud  Say.  f  ir  ex- 
ample '.ixjL:  aiijor  st.Kkholders  in  a  cKksely 
held  c  -mpany  wan:.ed  to  inllite  the  vilue  of 
the  stock  by  distorting  hn.uicial  facts  about 
the  company  Incredible  as  It  m  »y  seem, 
many  lawyers  belle. e  they  could  inflate  In- 
ventory, investments  or  property  v  ilue,  or 
manlpul.ite  reserve  funds,  by  altering  com- 
puter tapes  One  type  of  manipulation,  f.ilrly 
simple  and  yet  hard  to  prove,  would  be  to 
change  the  entries  for  quantity  aad  mt>ney 
;n  an  inventory  tape  aud  then  offset  the 
changes  by  altering  corTes;>5ndlng  accounts. 

In  thu  c  inaection.  the  recent  Bar  Chris 
de:Ulon— a  landmark  case  In  determining 
the  legal  resp<jnsibillties  of  executl\es--ls 
Imp'-irtant  nie  court  ruled  In  Bar  Chris 
I'The  Legal  Traps  of  Executives."  Dun's, 
.Vf  IV  i9«9i  th.it  a  registration  statement 
must  disclose  every  fact  ab<jut  a  cnninany 
that  might  Influence  the  decision  <  f  u  pro- 
speiti^e  in-.estor  Many  lawyers  ha\e  inter- 
preted this  tf)  mean  that  regUtratli  n  state- 
nient  must  state  whether  or  n  x  a  coripany 
Is  using  EX)P  and  If  so  what  steps  have  been 
taken    to   prevent   fraud 

PROTECTINC    THE    RECOR[>S 

N't  onlv  must  a  c.nipany  protect  It-self 
against  fraud  or  eniberzlement  anting  fr  m 
the  use  of  computers.  It  mu.'-t  al.so  pro-ect 
the  computer  records  them.^elves  If  a  com- 
panv  inadvert-ntly  opens  up  company 
records  or  secrets  to  ci>mpetltors.  or  falls  to 
set  safeguards  to  protect  them  in  other  ways. 
It  subjects  Itself  >o  lawsuits  by  injured  third 
parties    Including  creditors  and  .stockholders. 

The  Job  of  pr.itecting  computer  program* 
1."  a  particularly  critical  one.  because  at 
present  there  is  no  trvily  viable  legal  mi-ana 
at  hand  However  on  the  s'rength  of  a  re- 
programs  may  stxjn  be  clianged 
cent   court   declsu  n     the   rules   on    patenting 

As  a  general  policy,  the  Patent  OfTice  has 
refused  to  grant  patents  for  computer  pro- 
KTams  on  the  premise  that  they  constitute 
the  perfrtrmance  of  mental  steps  and  think- 
ing'   cannot    be    i>aten'*d     This    policy    Wiia 


challenged  last  year  by  Charles  D  Prater,  an 
RA:D  nituiager.  and  Jaines  Wei.  manager  of 
long-range  analysl.s.  of  Mobil  Oil  Corp. 
Prater  and  Wei  had  devised  a  program  and 
.ipp.irat'.is  for  analyzing  sfX'Cirographlc  data 
and  decided  to  applv  f  r  a  patent  Sure 
enough,  their  application  was  rejected  by 
tiie  Patent  Oltice  and  this  decision  was  up- 
held  by   the  Bourd  of  Appeals 

The  case  was  further  appealed  to  the 
US  Court  of  Customs  and  Pa'en'  AptH»als, 
aiid  liust  .August  the  co'irt  l.s.^ued  a  decision 
that  has  made  It  a  liindniark  case  la  this 
.irea  The  court  reversed  the  Patent  Oltice 
and  deckled  that  a  patent  could  be  issued 
because  the  applicants'  proenm  involved 
more  than  mere  mental  step.s  The  precedent 
thus  established  Is  that  a  ci'iiiputer  pri>(.Tr.im 
can  be  patented  If  It  can  be  shown  that  it 
linohe,  .1  scries  (f  mechanlc.il  <'r  electrical 
manipulations  not  dependent  on  the  inter- 
vention of  a  human  being— In  other  words, 
tying  the  software  »o  the  hardware  The 
court,  however,  limited  Its  opinion  to  the 
facts  of  Just  the  one  case 

What  Is  p.irticul.irly  significant  about  the 
Pri'er  and  Wei  decision  Is  the  Interpreta- 
tion given  It  by  WiUi.im  E  Schuyler  Jr.  the 
new  CommLssloner  of  Paten's  Liust  October, 
Schuvler  announced  that  he  was  rescinding 
the  Patent  Office  guidelines  prohibiting  the 
Issuance  of  patents  for  computer  programs. 
Giving  the  case  far  more  latitude  than  the 
limits  of  the  court  opinion,  the  Commls- 
sliuier  said;  "We  now  will  consider  patent 
applications  for  computer  programs  on  the 
b.vsls  of  the  merits  of  the  specific  Inventions 
sought  tn  be  protected,  rather  than  refuse 
consideration  for  re.ason.s  such  as  those  dis- 
carded by  the  court  In  the  Prater  and  Wei 
case  " 

Now  Schuyler  has  ordered  a  study  on  pro- 
ktram  p.ilcnt  protection  le.iding  possibly  to 
new  legislation  And  besides  protection,  one 
•f  the  major  benefits  he  expecLs  from  soft- 
ware patents  is  lower  cos's  As  he  puts  It: 
"Rither  than  force  a  second  member  of  the 
computer  software  industrv  to  |  spend  |  man- 
power and  money  t-i  produce  the  same  or 
similar  programs  as  those  pr>xluced  by  the 
first.  Is  It  not  more  deslr.iblc  to  afford  the 
second  member  an  cpporiunltv  to  .TC(iulre  the 
right  to  use  the  prottram  upon  payment  of 
a  fee  to  the  tlrsf" 

Comptiter  output  must  be  protected  In 
several  ways  Tapx-s  must  be  protected  physi- 
cally from  ensure  and  from  cxp,)sure  to  heat 
and  other  physical  conditions  that  would  de- 
stroy them  Management  must  also  take 
safeguards  to  prevent  the  theft  of  tapes. 
Just  as  It  must  prevent  the  theft  of  any  of 
Its  valuable  prof>ertles,  and  take  reasonable 
care  to  prevent  the  loss  of  proprietary  In- 
formation contained  on  the  tapes 

A  company  can  protect  proprietary  com- 
puter information  In  the  same  manner  that 
It  protects  Its  other  trade  secrets  by  limited 
exposure  and  by  strict  agreements  with  em- 
ployees and  others  to  whom  the  knowledge 
Is  entrusted  For  the  thousands  of  companies 
that  use  service  bureaus,  this  means  a 
written  agreement  spelling  out  In  the  most 
exact  details  who  will  be  liable  or  responsible 
for  what  and  and  all  the  possible  ramlflca- 
tlons  Involved 

For  example,  unless  an  agreement  specifies 
that  the  cnoiputer  tapes  belong  to  the  client 
cfimpany  the  courts  will  find  that  the  tapea 
or  other  means  on  which  data  is  stored  be- 
long to  the  service  bureau  The  agreement 
should  also  spell  out  who  h.as  access  to  the 
Information  and  under  what  circumstances, 
and  the  employees  of  the  service  bureau 
should  be  held  responsible  for  keeping  the  In- 
formation In  confidence 

Whether  a  company  is  dealing  with  a  serv- 
ice bureau  or  directly  with  a  computer 
manufacturer,  there  are  other  stipulations 
it  should  make  sure  to  get  In  writing  For 
one.  the  time  period  within  which  the  bu- 
reau or  manufacturer  has  a  right  to  correct 
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any  errors  in  c<:)mputer  operations  should  be 
spelled  out.  Beyond  that  tame,  the  client 
company  should  have  the  right  to  go  else- 
where for  computer  service  and  be  able  to 
hold  the  bureau  or  manufacturer  responsible 
for  any  damages  suffered. 

Also,  there  is  all  too  often  a  marked  dif- 
ference between  what  the  computer  Is  ex- 
pected to  do  for  the  company  and  what  It  ac- 
tually docs  once  it  Is  operating.  So  when 
decltiing  to  buy  or  rent  a  computer,  the  com- 
pany should  make  sure  to  get  a  tight  agree- 
ment iliAl  spells  out  explicitly  what  the  com- 
puter win  do 

TAXES  AND  CREDn 

Other  kinds  of  legal  complications  have 
also  been  opened  up  by  computers.  For  one, 
they  have  created  tax  headaches.  In  addition 
to  the  regulations  on  writing  off  hardware, 
for  example,  comjxanles  must  now  take  into 
consideration  the  new  set  of  guidelines  for 
handing  software  costs  Just  released  by  the 
Internal  Revenue  Service. 

According  to  the  ne-w  guidelines.  If  a  com- 
pany develo[>s  Its  own  programs.  It  may  treat 
them  as  research  and  exf>ertmental  costs  and 
deduct  them  currently.  If  software  Is  rented, 
the  rental  may  also  be  deducted  currently. 
If  the  programs  are  bought  and  they  are  In- 
cluded In  the  cost  of  the  computer,  the 
total  cost  can  be  depreciated  over  the  com- 
puter's estimated  life.  Both  company-devel- 
oped and  bought  programs  can  be  capi- 
talized and  amortized  for  a  period  of  not 
less  than  five  years.  If  a  company  wants  to 
amortize  software  costs  In  less  than  five  years, 
It  must  prove  they  have  a  useful  life  com- 
mensurate with  the  shorter  time. 

Since  the  whole  subject  of  computer  law  is 
a  new  one,  there  are  many  areas  of  conflict 
yet  to  be  resolved.  Perhape  most  serious  In 
this  age  of  credit  is  the  very  widespread 
problem  of  mistakes  In  customer  accounts. 

As  practically  everyone  knows,  the  Job  of 
correcting  computerized  errors  In  billings  Is 
often  long  and  time-consuming.  As  Jtist  one 
example.  It  took  four  years  for  a  New  York 
publishing  company  to  stop  billing  the 
Chesapeake  Public  Library  In  Virginia  for  a 
service  that  had  been  paid  for  In  advance. 
The  company  eventually  acknowledged  that 
the  bill  had  been  paid,  but  somehow  oould 
not  get  the  message  across  to  Its  computer. 

The  real  problem  here,  of  course.  Is  the 
possible  damage  to  a  company's  or  Individ- 
ual's credit  rating  while  the  account  Is  being 
straightened  out.  It  Is  almost  impossible  for 
the  customer  to  trace  the  reason  for  the 
damage,  because  he  does  not  have  access  to 
the  credit  information  on  him.  As  the  com- 
puter spews  out  more  and  more  data  on 
everyone,  the  problem  Is  bound  to  get  even 
more  critical,  and  experts  In  the  field  are  al- 
ready suggesting  a  law  that  would  require  all 
centers  for  storage  of  information  (i.e.,  data 
banks)  to  notify  every  Individual  about 
whom  they  possess  data  and  to  afford  the 
Individual  access  to  the  data  for  verification. 

In  all  the  areas  of  contention  arising  from 
the  computer,  the  law  will  become  clearer  as 
more  of  the  cases  now  In  litigation  are  set- 
tled. The  trend  of  court  decision,  however, 
can  be  inferred  from  the  opinion  In  the  cikse 
against  IBM.  Said  the  court:  "His  [the 
wholesaler's]  whole  business  was  ■wrapped 
around  the  spool  of  magnetic  tape,  which 
was  not  In  his  pKJSsesslon  and  was  not  even 
his  property."  TTius  there  is  the  Implication 
that  the  individual  is  to  a  large  extent  at 
the  mercy  of  computer  technology. 

HR.   16266 

A  bill  to  prohibit  creditors  from  reporting 
disputed  accounts  to  credit  bureaus  as  de- 
linquent 
Be  it  enacted  hy  the  Senate  and  House  of 

Representatives    of    the    United    States    Of 

America  in  Congress  assembled, 


Section  1.  Any  creditor  who  reports  to  any 
credit  bureau  or  credit  reporting  agency  as 
delinquent  any  consumer  account  the  obligor 
of  which  has  given  written  notice  to  the 
creditor  that  the  amount  of  the  account  is  in 
dispute,  unless  the  dispute  has  been  resolved 
by  a  final  Judgment  of  a  court  of  competent 
Jurisdiction,  shall  be  fined  not  more  than 
•5,000,  or  imprisoned  not  more  than  one 
year,  or  both. 

Sec.  2.  For  the  purposes  of  this  Act,  the 
terms  "creditor"  and  "consumer"  have  the 
meanings  defined  In  section  102  of  the  Truth 
In  Lending  Act  (16  U.S.C.  1602). 


H.R.  16267 
A  bill  to  provide  that  the  willful  and  per- 
sistent refusal  of  a  creditor  to  make  correc- 
tions In  the  account  of  a  consumer  shall 
relieve  the  consumer  of  liability  thereon 
Be  it  eruusted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

Section  1.  Any  creditor  who  refuses  for 
more  than  sixty  days  after  receipt  of  written 
notice  of  an  error  In  a  consumer  credit  ac- 
count either 

(1)  to  make  correction  of  the  error  In  ac- 
cordance with  the  notice  or 

(2)  to  furnish  a  detailed  and  specific  ex- 
planation of  why  the  notice  of  error  is  itself 
In  error  aball  be  deemed  for  all  pvirposes 
to  have  waived  tiny  right  to  collect  or  enforce 
any  liability  purported  to  be  stated  in  the 
account  as  of  the  date  referred  to  in  the 
notice  of  error,  or  If  there  is  no  such  date,  as 
of  the  date  of  receipt  of  the  notice  of  error. 

Sec.  2.  For  the  purposes  of  this  Act,  the 
terms  "credit",  "creditor",  and  "consumer" 
have  the  meanings  defined  In  section  102  of 
the  Truth  In  Lending  Act  (15  U.S.C.  1602) . 


PRESIDENT  POMPIDOU  OWES   THE 
PEOPLE  OP  CHICAGO  AN  APOLOGY 

(Mr.  PUCINSKI  asked  and  was  given 
Iiennlssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PUCINSKI.  Mr.  Speaker,  Presi- 
dent Nixon's  apology  to  President  Pom- 
pidou yesterday  was  somewhat  prema- 
ture and  obviously  based  on  misinfor- 
mation provided  the  President.  President 
Nixon  apparently  had  not  been  informed 
that  whatever  embarrassment  President 
Pompidou  might  have  experienced  in 
Chicago  last  Saturday  may  have  been  of 
his  own  doing. 

Mr.  Speaker,  the  Chicago  Tribune 
carried  a  story  this  morning  which  sheds 
more  light  on  what  happened  on  that 
occasion.  And  I  shall  place  it  in  the 
Record  at  the  oonclusion  of  my  remarks. 

There  were  10,000  people  around  the 
Palmer  House  Saturday  night  for  a 
meaningful  purpose;  people  who  in  a 
spirit  of  dignity  and  solemnity,  were 
trying  to  express  their  feelings  to  Presi- 
dent Pompidou.  Their  conduct  was  exem- 
plary in  toying  to  tell  the  French  Presi- 
dent his  policies  in  the  Middle  East  will 
lead  to  a  war  America  does  not  want. 

I  can  assure  you  there  was  no  incident 
to  mar  the  solemnity  of  the  occasion. 
When  President  Pompidou  arrived  at  the 
Palmer  House  he  emerged  from  his  car 
smiling,  the  police  had  a  15-foot  aJsle 
cleared  for  him  and  the  only  people  who 
got  in  his  way  were  news  and  television 
photographers.  There  was  not  a  single 
Incident  to  interrupt  him  as  he  walked 
through  the  hotel  to  the  dinner. 


Obviously,  President  Pompidou  mis- 
took a  mob  of  newspap>er  reporters  and 
photographers  for  demonstrators. 

Mr.  Speaker,  the  Chicago  Tribune 
quotes  Deputy  Police  Superintendent 
James  M.  Rochford  as  stating  that  the 
police  had  cleared  the  hotel  lobby  for 
Pompidou's  departure  immediately  after 
the  dinner  and  he  blamed  the  French 
party  for  abruptly  changing  their  plans 
without  notifying  the  police.  Instead  of 
leaving  directly  after  dinner,  Pompi- 
dous's  party  paused  at  a  reception  in 
the  hotel.  When  the  French  did  decide 
to  leave,  they  did  not  notify  the  police 
but  went  on  their  own  into  the  lobby 
where  they  ran  into  about  eight  demon- 
strators. 

The  Tribune  quotes  Mayor  Daley  as 
stating  he  knows  of  nothing  during  the 
visit  for  which  "anyone  is  required  to 
apologize." 

He  further  stated  i 

Compliments  are  due  to  those  who  turned 
out  to  demonstrate  for  the  orderly  manner 
in  which  they  exercised  their  rights  as  Amer- 
ican citizens. 

The  Chicago  Police  Department  fulflUed 
its  responsibilities  to  both  the  visitors  and 
the  citizens  In  an  exemplsu-y  manner. 

Mr.  Speaker,  I  believe  that  if  President 
Nixon  had  been  there  and  seen  what 
took  place  he  would  conclude  that  if  an 
apology  is  Ln  order,  it  is  owed  to  the 
people  of  Chicago  by  the  President  of 
France. 

I  think  President  Nixon  acted  too 
hastily  in  his  apology  yesterday.  He  over- 
reacted. There  is  some  reason  to  «isk 
if  President  Pompidou  sought  a  provoca- 
tion. 

The  French  President  realized  well 
that  his  visit  to  America  was  a  diplo- 
matic disaster  for  himself,  but  not  be- 
cause of  protests  regarding  his  Middle 
East  policy. 

His  mission  to  America  was  a  disaster 
because  at  no  point  had  he  captured  the 
imagination  of  the  American  people. 

Mr.  Pompidou  did  not  answer  a  single 
significant  question  of  concern  to  Ameri- 
cans in  our  continued  relations  with  the 
French. 

His  speeches  were  provincial  and  with- 
out substance. 

In  Chicago  he  talked  about  air  pollu- 
tion. He  might  as  well  have  talked  about 
motherhood. 

At  no  point  did  Mr.  Pompidou  tell  the 
American  people  when  the  French  will 
assume  their  responsibility  for  the  col- 
lective security  of  Europe  from  Commu- 
nist aggression  through  NATO. 

At  no  point  did  Mr.  Pompidou  tell  the 
American  people  when  his  prosperous 
country — made  prosperous  with  Ameri- 
can help — ^plans  to  start  paying  back  on 
that  debt. 

At  no  time  did  he  tell  us  what  contri- 
bution his  country  plans  to  make  to  re- 
store peace  In  the  Middle  East. 

Finally,  this  Is  the  first  time  that  a 
head  of  State  met  with  our  President  and 
failed  to  issue  a  joint  statement  at  the 
end  of  the  visit.  Obviously,  he  wanted  to 
make  no  commitment  to  America. 

Mr.  Pompidou  knows  well  that  his 
political  fortimes  in  his  own  country  are 
at  an  aU-time  low  with  46  percent  of  the 
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French  people  opposing  his  Middle  East 
policy. 

We  have  a  right  to  ask  if  President 
Pompidou  wanted  the  United  States  and 
her  people  as  a  setting  for  his  own  pohti- 
cal  advantages. 

And  when  we  saw  through  this  facade 
and  a  large  segment  of  tiie  American 
people  showed  him  m  a  dignified  and 
peaceful  way  that  they  would  not  be  used 
in  this  manner,  the  French  President  be- 
gan to  cry  foul  and  had  to  have  the  Pres- 
ident of  the  United  States  bail  him  out 

Mayor  Daley  quite  correctly  stated  the 
case  when  he  said  he  knows  of  nothinij 
which  occurred  during  the  visit  of  Presi- 
dent Pompidou  to  Chicago  for  which 
■"anyone  ls  required  to  apologize." 

If  anything.  I  l)elieve  that  in  retro- 
spect It  IS  Mr  Pompidou  who  ought  to 
apologize  to  the  people  of  Chicago  and 
in  particular  to  the  Police  Department 
of  Chicago.  More  than  500  policemen 
mamtained  dignity  around  the  Palmer 
House  on  Saturday  night  earmng  for 
them  the  gratitude,  not  the  denuncia- 
tion, by  the  French  President. 

May  I  remind  the  House  that  Mr 
Pompidou  had  been  well  forewarned  of 
the  deep  feelings  of  resentment  in  the 
United  States  against  the  French  p<ilicy 
of  unilaterally  escalating  the  conflict  in 
the  Middle  East  I  myself  was  in  Prance 
a  few  weeks  ago  and  talked  to  Mr  Pomp- 
Idou's  assistants  and  told  them  of  the 
depth  of  emotions  in  this  country  be- 
cause of  our  fear  of  another  major  con- 
flict in  the  Middle  East 

If  anything.  Mr  Pompidou  and  his 
associates  underestimated  the  depth  of 
feeling  in  this  country  asjainst  France  s 
present  policies  in  the  Middle  East  He 
failed  to  understand  hov.  bitterly  we 
Americans  resent  another  Munich  of 
which  he  is  the  modem  architect 

Mr  Speaker.  ;t  is  my  sincere  hope  that 
now  that  the  \\sn  has  been  completed, 
both  Mr  Pompidju  and  President  Nixon 
will  quietly  rea&sess  this  experience  They 
will  find  that  the  mamfesiation  in  Amer- 
ica was  not  directed  at  the  French  people 
but  rather  at  the  policy  of  France  and. 
to  a  great  extent,  the  policy  of  our  own 
Government  which  fails  to  recorrruze 
that  the  only  way  we  can  restore  peace 
m  the  Middle  East  Is  to  restore  parity  of 
power. 

It  Aould  be  my  hope  that  both  Presi- 
dent Pompidou  and  President  Nixon  will 
now  quietly  and  dispas<<;ionately  evaluate 
the  growing  crises  in  the  Middle  East  and 
that  President  Pompidou  wUl  lift  the 
embargo  so  that  Israel  can  strengthen 
her  defensive  capability  with  the  50 
French  Mirages  for  which  she  has  al- 
ready paid  $60  million  I  hope  further 
that  President  Nixon  will  decide  to  sell 
Israel  the  additional  25  Phantoms  and 
the  80  Hawks  so  that  this  too  can  help 
Israel  strengthen  her  defense  posture. 
Responsible  Israeh  officials  have  stated 
time  and  again  that  they  will  end  the 
daily  raids  only  when  Israel's  defense 
posture  IS  so  secure  that  she  is  certain 
of  her  ability  to  defend  herself  in  the 
event  of  an  invasion. 

Mr  Speaker,  there  is  no  question  In 
my   mind   that   only   through   parity  of 


power  in  the  Middle  East  can  we  get  the 
Arab  wx)rld  and  Israel  to  sit  down  and 
work  out  an  acceptable  solution  for  peace 
m  the  Middle  East 

Mr.  Pompidous  visit  gave  all  of  us  as 
Americans  an  opportunity  to  emphasize 
this  dramatic  point 

The  Chicago  Tribune  article  follows: 
Crrv  Security  for  Pompidou  Is  Dcitnoco 
(By   MlchiiCl   KlUan) 

Deputy  Police  Supl  James  M  Rochford 
said  yesterday  liiat  the  official  French  party 
was  pnm.inly  to  blanie  fur  any  embtirriLss- 
mcut  suffered  by  French  President  Georgea 
Pompidou  at  the  hands  of  pro-lsruel  demoii- 
stniiori  during  his  vLsit  here  la.st  week-end. 

In  a  statement  isiiued  by  the  pwUce  public 
informittion  office.  Rochford  replied  to 
French  charges  Uiat  Chicago  police  "either 
thru  incompetence  or  design  '  relaxed  secu- 
rity to  the  pomt  where  a  confrontation  be- 
tween Pompidou  and  the  demonstrators  wius 
unavoidable 

PROTEST    JET    SALE 

At  isoue  were  demonstrations  Saturday 
night  protesting  the  recent  sale  of  French 
Jet  :ighters  to  Libya  More  than  10  Ooo  per- 
sons. mo6t  of  them  Jewish  ci>nfr>>nted 
Pompidou  as  he  arrived  at  the  Palmer  House 
for  a  dinner,  and  a  small  kjroup  of  protesters 
accosted  him  Inside  the  hotel  lobby  as  he 
departed 

French  officials  contended  this  was  un- 
heard of  trewtment  for  a  French  chief  of 
state  "  Just  before  Punipldous  departure 
from  Chicago,  they  complained  the  police 
had  permuted  an  International  incident 
which  served  to  mar  the  French  President 
state's  visit 

President  Nixon  issued  an  apology  yester- 
day for  the  demonstrations  In  Chicago 

TEl.I.S  STRENGTH  OF  POLICE 

Rochford  .said  security  precautions  around 
the  Palmer  House  were  stronger  than  thoee 
provided  for  Nixon's  visit  to  the  Sher»ton 
Blackstone  last  month  Five  hundred  police- 
men were  used  at  the  Palmer  House  com- 
pared to  only  200  at  the  Biaclistone.  he 
said 

Responding  to  French  complaints  that 
Pompidou  s  party  had  lo  pass  thru  a  crc)Wd 
of  protesters  to  get  into  the  Palmer  House. 
Rochford  said  a  15-foot  aisle  had  been  cut 
tnru  the  crowd 

He  said  Pompidou  was  apparently  both- 
ered by  the  "vocal  quality"  of  the  protest. 
and  had  confused  a  mob  of  newsmen  and 
state  department,  and  city  officials  for  dem- 
onstrators 

BLAMES   CHANCE    IN    PLANS 

Rochford  admitted  that  the  police  had 
agreed  to  clear  the  hotel  lobby  for  Pompi- 
dous departure,  but  blamed  the  French  for 
abruptly  changing  their  plans 

Instead  of  leavine  directly  after  the  din- 
ner Pompidou  s  party  paused  at  a  reception 
in  the  hotel  When  the  French  did  decide  to 
leave,  they  did  not  notify  the  police  but 
went  on  their  own  Into  the  lobby  where 
they  ran  into  about  eight  demonstrators. 
Rochford  said 

Mayor  Daley  said  he  knows  of  nothing  dur- 
ing the  visit  for  which  "anyone  Is  required 
to  apologize  " 

"COMPLIMINTS    ARC    OVT" 

"Oompllments  are  due  to  those  who  turned 
out  to  demonstrate  for  the  orderly  manner 
la  which  they  exercised  their  rights  as  Amer- 
ican citizens,    he  said 

■"The  Chicago  police  department  fulflUed 
Its  responsibilities  to  both  the  visitors  and 
the  citizens  in  an  exemplary  manner  " 

Gov.  Ogllvle.  who  acted  as  host  to  Pompi- 
dou during  his  stay,  reiterated  his  position  of 


favoring  Israel  In  the  Mideast  crisis,  but  said 
the  dispute  over  the  Jet  fighters  had  nothing 
to  do  with  the  official  welcome. 

TELL   OCILVIE   ROLL 

Ogllvie  was  observed  to  have  Interceded 
with  police  on  Pompldou's  t>ehalf  to  prevent 
any  embarrassment   to  the  French  party 

Jewish  politicians  tn  Chicago  Justified  the 
demonstrations  and  took  exception  to  Nixon's 
apology 

City  Treasurer  Marshal  Korshak  called  the 
demonstration  "peaceful"  Aid  Jack  I.  Sper- 
ling 1 50th  I  said  he  resented  Nixon's  apology 
Aid  Paul  Wigoda  (49thi  charged  Nixon  was 
embarrassing  Chii-ago  and  .said  he  would 
march  in  such  a  protest  again  Aid.  Leon 
Despres  (5thi.  who  Is  of  French- Jewish  an- 
aiicestry.  said  Chicago  showed  no  discourtesy 
to  Pompidou 

Rochford  said  Pompidous  life  was  never 
m  danger  during  the  protest 


MORE  ORGANIZATIONS  JOIN  DRIVE 
TO  REPEAL  TITLE  II 

I  Mr  MATSUNAGA  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks I 

Mr  MATSUNAGA  Mr.  Speaker,  a  po- 
litical mirawle  is  in  the  making  as  the 
drive  to  repeal  title  II  of  the  Internal  Se- 
curity Act  of  1950  gains  ever- widening 
support  from  concerned  individuals  and 
organizations  throughout  the  Nation. 

Nine  national  Jewish  organizations, 
through  their  coordinating  body,  the  Na- 
tional Jewish  Community  Relations  Ad- 
visory Council  in  New  "irork.  have  now 
joined  the  effort  to  bring  about  the  re- 
peal of  the  Emergency  Detention  Act. 
This  support  was  expressed  in  a  resolu- 
tion recently  forwarded  to  the  House 
Committee  on  Internal  Security. 

These  mne  national  organizations 
comprise  the  council  together  with  82 
local  Jewish  commumty  organizations  in 
cities  throughout  the  United  States. 

In  a  recent  newsletter,  the  distin- 
guished Journalist.  I.  F.  Stone,  termed 
the  present  wave  of  support  for  title  II 
repeal  legislation,  which  passed  the  Sen- 
ate last  December,  as  a  'political  mir- 
acle." He  further  commented  that — 

If  It  passes  the  House.  It  will  rid  the  law 
tKwlis  of  a  fasclstlc  piece  of  legislation. 

A  news  article  from  the  February  27. 
1970.  issue  of  the  Pacific  Citizen  takes 
note  of  this  surging  nationwide  support 
from  a  significant  number  of  Jewish 
organizations.  For  the  information  of  my 
colleagues,  the  article  is  inserted  at  this 
point  in  the  Congressional  Record: 
Nine  National  Jewish  Grodt>s  for  Repeal 

New  York.— An  imposing  array  of  Jewish 
organizations  Joined  In  urging  Congress  to 
repeal  the  so-ciiUed  Emergency  Detention  Act 
on  Feb  6. 

They  did  so  through  their  coordinating 
body,  the  National  Jewlah  Community  Rela- 
tions Advisory  Council  In  New  York,  In  a 
resolution  forwarded  to  the  House  Internal 
Security  Committee,  now  considering  a  bill 
iS  1872)  passed  by  the  Senate  last  Decem- 
ber 

Nine  national  Jewish  organizations  com- 
prise the  council,  together  with  82  local 
Jewish  oommuntty  organizations  In  cltlea 
throughout  the  United  States.  The  nine  are 
American  Jewish  Committee.  American 
Jewish  Congress.  Bnal  Brlth-AnU-Defama- 
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tlon  League.  Jewish  Labor  Committee,  Jewish 
War  Veterans  of  the  tJSA.  National  Council 
of  Jewish  'Women.  tJnlon  of  American  Hebrew 
Congregations,  Union  of  Orthodox  Jewlah 
Congregations  of  America,  United  Synagogue 
of  America. 

I.    F.    stone's    WEKKI.T 

The  I.  F  Stone's  Weeldy.  published  by  an 
outstanding  Jewish  Journalist,  commenting 
at  length  on  the  Title  II  repeal  bill  called  the 
present  wave  of  support  for  the  bills  a  "poli- 
tical miracle"  in  view  of  the  unanimous  ac- 
tion last  December  In  the  Senate. 

"If  It  paases  the  House,  it  will  rid  the  law 
books  of  a  fasclstlc  piece  of  legislation,"  the 
newsletter  declared  tn  its  Jan.  12  issue. 

Reviewing  the  history  of  previous  repeal 
attempts,  the  attack  from  "unexiiected  non- 
beft  source "'  launched  by  JACL  In  1968  saw 
the  Senate  p>assage  of  the  repealer  "as  some- 
thing of  a  miracle." 

Urging  readers  to  tell  their  congressmen  to 
vote  for  repeal,  the  Weekly  regretted  the 
Inouye  bill  won  everybody's  support  In  the 
civil  rights  ooallUon  "except  curiously  the 
B'nal  B'rith's  Antl-Defamatlon  League." 


PERSONAL    STATEMENT 

Mr.  KEITH.  Mr.  Sr-eaker.  I  wish  tx) 
advise  the  Chair  that  I  was  unavoidably 
absent  on  the  rollcall  Just  concluded.  Had 
I  been  here,  I  would  have  voted  "yea." 


THE  TARIFF  AND  ITS  EFFECTS  ON 
THE  GLASS  INDUSTRY 

The  SPEAKER  pro  tempore  (Mr.  Mat- 
suNAGA).  Under  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
(Mr.  Dent>  is  recogni2ed  for  60  min- 
utes. 

(Mr.  DENT  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DENT.  Mr.  Speaker,  last  week  I 
spoke  on  this  floor  and  discussed  the 
possibility  of  some  action  by  the  Presi- 
dent of  the  United  States  to  give  relief 
to  the  harassed  glass  industry  of  my 
area  of  the  country.  I  noted  also  at  that 
time  that  the  President  had  given  tariff 
relief  to  the  upright  piano  manufac- 
turers. A  report  came  out  of  the  "White 
House,  and  I  am  sorry  to  say  the  rep>ort 
does  not  appear  to  be  factual.  I  would 
not  say  that  the  President  deliberately 
tried  to  fool  the  people  of  my  State  and 
the  people  of  this  great  country  as  to 
what  he  did  or  did  not  do  with  respect 
to  the  glass  tariff,  but  I  will  say  that 
he  succeeded  in  fooling  them.  The  head- 
lines in  my  own  daily  paper  in  my  dis- 
trict say  that  the  President's  decision 
helps  the  glass  industry.  The  senior  Sen- 
ator of  my  State  of  Pennsylvania,  Sen- 
ator Hugh  Scott,  called  the  newspapers 
in  my  area  and  toid  them  that  this  was 
a  blessing  for  the  glass  industry,  that  is. 
the  President's  decision  was  a  blessing, 
he  reported.  If  Mr.  Scott  said  that,  then 
I  am  afraid  Mr.  Scott  does  not  know  the 
difference  between  a  blessing  and  the  last 
rites,  because  this  spells  the  complete 
and  final  liquidation  of  the  glass  indus- 
try in  this  country. 

I  believe  the  letter  from  Fred  B.  ZoU, 
Jr..  representing  Llbbey-Owens-Ford  Co. 
tells  more  eloquently  than  I  the  real 
danger  In  the  President's  decision. 


I  predict  the  acceleration  of  the  near 
liquidation  of  our  glass  industry. 

We  will  always  have  an  industry  of 
course,  we  are  Just  too  big  to  die  off 
completely. 

The  real  threat  is  that  the  foreigners 
will  have  such  a  large  portion  of  our 
glass  market  that  we  will  be  dependent 
upon  foreign  suppliers  for  the  major  part 
of  our  needs. 

The  letter  follows: 

LiBBEY-OWENS-FORD   CO.. 

Washington,  DC,  February  9, 1970. 
Hon.  John  H.  Dent, 
Raybtim  House  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Dent:  Many  times  tn  the  past 
we  have  written  to  you  about  our  problems 
in  the  flat  glass  Industry  in  general  and  the 
sheet  glass  Industry  In  particular.  Though 
our  success  has  been  less  than  spectacular 
in  achieving  solutions  to  our  problems, 
through  your  good  help  we  have  continued 
to  bring  to  the  attention  of  those  In  govern- 
ment making  decisions  affecting  us.  the  im- 
pact of  government  trade  ix)llcies  on  our 
Industry.  The  purpose  of  this  letter  Is  to 
bring  you  up  to  date  on  this  situation  and 
once  again  ask  for  your  help. 

Without  belaboring  the  details,  recently 
the  Tariff  Commission  Issued  two  reports 
(which  were  the  results  of  earlier  hearings) 
regarding  the  sheet  glass  Industry.  In  both 
instances,  the  conclusions  of  the  Commis- 
sion were  that  Imports  have  caused  injury 
to  our  industry  and  some  relief  Is  urgently 
needed  (I.e.,  return  to  the  1930  tariff  level). 
These  reports  are  now  on  the  President's 
desk  awaiting  his  action,  which,  by  law,  if 
his  action  is  affirmative  and  meaningful,  must 
be  made  by  February  27. 

Since  the  Issuance  of  the  Tariff  Commis- 
sion's reports.  Industry  representatives  of 
management  and  labor  have  met  with  Mr. 
Flanlgan  and  Bi£r.  Colson  of  the  President's 
staff,  as  well  as  the  Trade  Information  Com- 
mittee, chaired  by  Mr.  Louis  Krauthoff,  to 
explain  the  full  ramifications  of  the  decisions 
which  they  are  about  to  make. 

Additionally,  as  those  gentlemen  involved 
already  know,  we  have,  through  the  good 
help  of  Senators  Scott.  Randolph,  Baker  and 
Bellmon.  asked  the  P*resldent  to  meet  with 
the  Presidents  of  the  corporations  and  un- 
ions, as  well  as  the  interested  Senators,  to 
give  them  an  opportunity  to  explain  fully 
to  the  President  the  conditions  which  have 
resulted  In  affirmative  majority  recommen- 
dations by  the  Tariff  Commission. 

We  truly  believe  that  this  will  be  the 
last  appeal  we  will  make  to  you  on  behalf  of 
the  sheet  glass  Industry  if  affirmative  steps 
are  not  taken  Immediately.  For  an  industry, 
in  which  imports  supply  nearly  32 '"r  of  do- 
mestic consumption,  which  has  lost  over 
one  fourth  of  Its  employees  since  1964,  there 
Is  no  time  left  for  continued  debate.  Sug- 
gestions and  discussions  of  such  remedies  as 
adjustment  assistance  is  mere  quibbling  over 
what  sort  of  funeral  will  be  afforded  our  in- 
dustry over  which  government  policies  have 
decreed  a  death  sentence. 

We  would  indeed  be  grateful  if,  on  our  be- 
half, you  would  urge  the  President  to  take 
the  steps  Indicated  by  the  Tariff  Commis- 
sion reports.  Such  action,  additionally,  would 
reaffirm  his  dedication  to  the  policies  set 
forth  In  his  recent  trade  message  which 
stated  that,  an  industry,  to  qualify  for  re- 
lief, should  establish  its  qualification  through 
Just  such  procedures  as  those  which  we  have 
followed. 

A  data  sheet  of  pertinent  facts  culled  from 
the  Tariff  Oommlsslon  reports  is  attached. 
Sincerely  yours, 

P.  B.  Zotx.  Jr. 


Mr.  Speaker.  10  years  ago  I  told  this 
House  that  unless  they  did  something 
about  trade  ajid  tariff,  something  about 
the  impact  of  imports,  that  they  might 
find  themselves  in  a  Nation  devoid  of 
certain  types  of  mechanical  genius  that 
we  have  been  able  to  foster  in  this  great 
Nation  of  ours. 

Right  now,  today,  I  understand  there 
is  not  a  single  watchmaker  learning  the 
trade.  You  cannot  prosecute  any  kind 
of  a  war  without  watchmakers  who  do 
the  fine  work  on  bombsights  £ind  the 
other  intricate  mechanisms  that  go  into 
a  modem  war  machine. 

Mr.  Speaker,  if  we  were  at  war  with 
a  nation,  any  nation  in  the  world,  we 
would  gladly  raise  our  standards  and 
shoulder  arms  and  go  down  fighting  in 
order  to  save  our  Nation.  "What  do  we 
save  when  we  go  into  a  war?  Do  we  go 
into  a  war  just  to  fight  and  shoot  and  kill 
a  man?  No.  We  go  into  a  war  to  protect 
our  institutions,  to  save  our  factories,  and 
protect  the  lives  of  our  people  and  the 
right  of  our  people  to  happiness  and  the 
pnirsuit  of  happiness  in  an  industrial 
economy  and  that  means  a  job. 

Here  we  have  a  new  land  of  "inva- 
sion" from  abroad.  The  President  of  the 
United  States  in  his  statement  just  last 
week  said  that  we  must  make  greater 
private  investments  overseas  in  order  to 
help  those  countries  get  back  on  their 
feet  and  become  independent.  We  won- 
der why,  then,  we  have  to  take  our  money 
and  put  it  into  these  foreign  coimtries 
with  which  to  build  factories  and  plants 
in  order  to  provide  jobs.  Why,  then,  are 
the  Japanese,  the  British,  the  French, 
the  Italians,  and  the  rest  of  them  com- 
ing here  putting  their  money  into  buy- 
ing American  plants  and  producing 
American  domestic  products?  This  inva- 
sion is  an  invasion  of  $12  billion  in  1968. 
Foreign  investors  have  come  into  the 
United  States  in  the  last  year  to  build 
plants  in  this  coomtry.  The  Japanese  have 
bought  coal  mines  in  this  country.  They 
BkTe  buying  up  our  timber  faster  than 
our  timber  matures  in  this  country.  But 
we  find  the  President  saying  that  what 
he  has  done  is  this;  he  will  give  relief  to 
the  workers.  In  a  story  which  appeared 
in  the  "Wall  Street  Journal  conveying  the 
idea  to  the  people  that  he  rolled  the 
tariff  back  to  the  1962  level  on  glass.  He 
did  no  such  thing.  He  kept  the  present 
tariff  that  is  on  right  now  for  the  next 
2  years.  This  tariff  was  established — the 
base  of  it — in  1967.  and  from  1967  to  1969 
we  increased  the  importers'  share  of  the 
American  market  from  31  percent  to  46 
percent. 

Here  are  the  facts  as  they  read  out. 

The  American  Saint  Gobain  Co.  is  a 
subsidiary  of  the  Saint  Gobain  syndicate, 
the  largest  glassmakers  in  Eun^je.  They 
bought  the  American  Window  Glass  Co. 
when  it  reached  the  point  that  it  could 
not  withstand  foreign  competition.  This 
is  now  an  American  producer.  This  com- 
pany joined  other  American  producers  to 
fight  for  imports.  They  know  that  im- 
port* have  forced  the  American  com- 
panies out  of  business.  Now  they  are  being 
rewarded  by  the  President  with  relief 
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and  "Amencan  made"  financial  disaster 
for  trying  to  sell  instead  of  unportmg. 

This  means  that  you  and  I  as  taxpay- 
ers are  gomg  to  have  to  pay  650  workei-s 
who  have  lost  thetr  jot«  permanently  at 
the  glass  manufacturing  company  at 
Arnold.  Pa.,  tiie  plant  that  has  just  been 
shut  do^vn  and  ■aiII  be  tmally  phased  out 
u-ithin  the  next  ft-w  weeks  These  650 
workers  were  awarded  85  percent  of  their 
wages  for  the  next  year. 

The  company  us  comg  to  try  to  get 
aid  and  assutan.f  from  tiie  Govenament 
of  the  United  Sutes  for  the  loss  of  their 
plant  Five  hundred  workers  have  now 
been  awarded  assisunce  under  the  Trade 
Act  amounting  to  SI  232  million  for  the 
present  year 

What  kind  of  logic  is  it  for  this  coun- 
try of  ours  to  deny  a  man  an  opportu- 
nity to  work  and  then  feed  him  the  sop 
that  he  can  have  relief?  We  3:e  sub- 
sidiziri-r  ever>-  item  that  comes  into  thus 
countrj'  because  when  we  pay  our  work- 
ers for  not  wor.^lng  we  subsidize  foreign 
competition  that  caused  their  job  losses 
in  the  first  place. 

It  may  interest  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  to  hear  this  particular  fig- 
ure The  January  employment  in  the 
four-county  area  of  Allegheny.  Beaver. 
Washington,  and  Westmoreland  Coun- 
ties— which  is  my  district,  and  the  dis- 
trict represented  by  Mr.  Gaydos— the  Job 
loss  in  January,  was  27.600  jobs.  Remem- 
ber, every  time  you  lose  a  job  m  indus- 
try you  lose  three  jobs  m  .service  indus- 
tries. The  economic  figures  for  the  State 
of  Pennsylvania  show  that  we  have  a  to- 
tal work  force  .of  5.014.200  people  work- 
ins  in  the  labor  force.  In  that  labor 
force  we  have  ;n  manufacturing.  1.581.- 
000  workers,  wluch  is  roughly  about  3.25 
men  and  women  who  are  m  service,  non- 
manufactunng.  that  are  kept  by  one 
worker  in  a  factory- 
Mr  Speaker.  I  want  to  thank  the  gen- 
tleman from  West  Virginia  'Mr.  Hech- 
LtR  '  for  allowing  m.e  to  proceed  ahead  of 
his  special  order.  The  gentleman  from 
West  Virainia  was  entitled  to  Lie  first 
six^cial  order  today.  However.  I  have  to 
attend  a  larse  dinner  tonight  for  the 
Pennsylvania  farmers.  And.  speaking  of 
farmers,  it  might  interest  the  Member^i 
to  know  that  while  we  ullc  free  trade  for 
American  products  made  in  our  fac- 
tones.  we  have  a  tight-fisted  protection- 
ist policy  on  foreign  products. 

You  cannot  bring  cotton  Inro  the 
United  States,  except  under  very  tight 
regulations  and  quotas  But  you  can 
bring  manufactured  textiles  You  can- 
not bnng  wheat  and  you  cann'jt  bring 
flour  into  the  United  States  in  unlimited 
amounts.  Why.  then,  is  it  so  important  to 
protect  the  jobs  and  the  welfare  of  the 
farmers  of  this  country  of  ours  and  at 
the  same  time  we  say  that  it  is  not  im- 
portant  to  protect  the  workers'' 

I  am  for  protecting  the  farmer  and  the 
worker  and  the  business  people  of  my 
whole  country.  Let  us  cut  the  double 
talk;  let  us  not  be  the  continuing  vic- 
tim of  International  blackmiall. 

Mr    Speaker.    I   wish   to   discuss   the 


problem  beuig  created  for  American  in- 
dustry and  American  labor  by  our  out- 
moded Trade  A.u'revments  Act. 

The  President  of  the  United  States 
L'ltlier  ik'iiored  the  facts  m  the  case  of 
the  glass  induitry.  or  was  misinformed  by 
the  international  indu.>trialist  whom  he 
has  named  as  the  chief  trade  negotiator, 
Mr.  Gilbert.  This  man  for  many  years 
■vva.s  connected  with  Gillette  razor  blade 
com[  any  with  many  foreign-based  com- 
panies, some  of  which  I  visited  oveseas. 

In  the  case  of  the  pianos  lliat  were 
manufactured  in  Arkansas,  the  Presi- 
dent found  room  to  give  relief  to  that 
industry.  The  facts,  of  cour.-if.  were  such 
that  the  merited  relief  came  too  late  to 
help  -save  that  industry.  In  1960  we  im- 
ported 4.200  upright  pianos  and  this  fig- 
ure jumped  to  29.000  in  1969  Japan  ex- 
ported 94  percent  of  all  the  pianos  im- 
ported into  the  United  States. 

President  Nixon  suspended  the  Ken- 
nedy round  tariff  reduction,  which  went 
into  operation  January  1.  and  gave  an 
increase  of  2  percent  in  tariffs  to  the 
piano  manufacturers  I  cannot  believe 
that  2  percent  will  do  much  good  to  the 
piar.o  industry  Incidentally,  this  only 
affects  upright  pianos,  so  it  is  my  predic- 
tion that  the  Japanese  will  start  ship- 
ping baby  grands,  spinets,  and  any  other 
forms  that  pianos  and  organs  can  come 
in  I  do  not  believe  that  you  can  buy  an 
American  made  toy  piano,  once  a  great 
seller  at  Christmastime  in  this  coun- 
try. For  iill  purposes,  the  upright  piano 
has  joined  the  line  of  consumer  goods 
that  are  no  longer  manufactured,  or  if 
they  are  they  are  manufactured  in  in- 
si^jiuficant  numbers  and  volume 

I  would  not  charge  the  President  with 
deliberate  lying,  however,  there  are  some 
ver\'  serious  mistakes  in  the  newspaper 
report. 

I  can  give  you  two  instances  where 
the  Labor  Department  awarded,  and  the 
President  allowed,  relief  in  the  form  of 
"trade  act  assistance  '  which  paid  some 
500  workers  approximately  $1,232,000 
for  1  year  for  injury  under  the  Trade 
Act  The  .story  by  tlie  Wall  Street  Jour- 
nal staff  reporter  is  In  error:  the  Presi- 
dent did  not  give  relief  to  the  glass  in- 
dustry or  lUs  workers  because  the  plea 
of  the  ^'lass  workers  was  based  upon  the 
present  tariff  and  the  damage  done  by 
its  provisions  about  4  years  ago 

President  Kennedy  raLsed  tariffs  right 
after  the  passage  of  the  trade  agree- 
ments, which  called  for  reductions  In 
tariffs  He  raised  the  glass  tariffs  because 
he  was  convinced  that  the  industry  was 
injured  seriour.ly  because  of  the  imtwrts 
T'he  industrv'  was  almost  holding  its 
own  under  the  Kennedy  formula  When 
President  Johnson  reduced  tiiC  tariff  the 
industry  started  to  slide  agam. 

The  story  claims  President  Nixon  wa-. 
allowing  the  Kennedv  rates  of  1962,  but 
this  IS  not  the  case,  nor  is  it  the  truth. 
What  he  did  do  was  hold  the  present 
rates,  which  are  lower  than  the  Kennedy 
rates  It  was  this  lowering  of  rates  that 
made  it  impossible  for  the  American  m- 
dustry  to  compete.  What  the  President 
did  was  to  mislead  completely  the  Amer- 
ican   glass   workers   and   the   American 


people,  whether  by  intent  or  by  a  lack 
of  undeistandmg  of  Uie  problem. 

The  glass  Uriff  caused  the  loss  of 
1.323  jobs  m  the  Hat  glass  sector  of  tlie 
glass  industry  in  1968,  1.100  in  1969,  and 
another  650  workers  are  now  winding  up 
their  jobs  at  the  American  St.  Gobain 
plant  in  Arnold,  wiach  has  been 
struggling  to  stay  m  existence  since  the 
tauff  reduction  m  1967.  This  plant  will 
be  clased  permanently,  and  another 
plant  in  Jeannette,  Pa.,  my  hometown, 
has  reduced  its  labor  force  from  iiOO  to 
slightly  over  300.  Tlie  Uiud  St.  Gobain 
glass  plant  affected  is  in  Okmulgee,  Okla. 

It  may  interest  the  Congress,  the  Pres- 
ident, and  the  Tariff  Commission  to 
know  the  seriousness  of  the  plight  of  the 
glass  industry  as  shown  by  the  fact  sheet 
attached  hereto.  In  1968  our  American 
industry  operated  at  only  44  percent  of 
Its  capacity.  Imports  accounted  for  32 
percent  of  our  consumption  for  that  year. 

Since  1969.  1.100  were  added  to  the 
1.323  who  lost  their  jobs  since  1967,  and 
added  to  that  are  tlie  650  who  lost  their 
jobs  on  a  permanent  basis  without  any 
hope  of  getting  back  Into  the  industry. 
These  are  the  vital  statistics. 

The  facts  were  available  to  Uie  Presi- 
dent and  the  Tariff  Commission;  I  know 
they  were  since  I  made  tliem  available 
myself.  However,  the  President  saw  the 
problem  differently  through  his  Federal 
trade  negotiator. 

American  consumption  dropped  2.8 
percent  from  1964  to  1968,  while  imports 
increased  31  9  percent.  Import  relation- 
ship was  30.6  percent  to  American  prod- 
ucts in  1968. 

I  understand  also  from  the  release 
from  the  Presidents  ofHce  that  the  rea- 
son he  could  not  give  relief  to  the  glass 
industry  was  that  the  European  Com- 
mon Market,  especially  the  Belgians, 
would  get  angry  and  hinted  or  threatened 
retaliation.  This  us  international  black- 
mail, plain  and  simple,  or.  to  quote  the 
Belgian  Ambassador: 

Such  action  could  result  In  retaliation 
abroad  against  US  exports. 

I  pose  this  question  to  Congress,  the 
President,  and  the  Tariff  Commission: 
Who  are  we  that  we  should  decide  whose 
jobs  should  be  sacrificed  In  this  idiotic 
trade  policy?  We  have  not  been  ordained 
to  decide  the  lives  of  people,  or  who  lives 
on  relief,  who  goes  on  imemployment  and 
who  gets  uprooted  from  their  homes  so 
tnat  some  other  workers  in  another  In- 
dustry can  be  protected.  You  cannot  re- 
hablliute  an  industrj-  by  giving  that  in- 
dustry expert  advice  or  so-called  Gov- 
ernment aid.  or  to  retrain  workers  for 
other  Jobs  that  are  nonexistent.  What 
kind  of  logic  is  the  President  using  when 
he  says,  according  to  the  report,  that  the 
Department  of  Commerce  will  approve 
loans,  tax  benefits,  and  technical  assist- 
ance for  companies  eligible  for  the  trade 
adjustment  aid.  Would  not  Belgium  be 
angry  at  that,  too?  And.  why  should  the 
working  taxpayer  pay  out  millions  of 
dollars  to  industries  who  want  to  oper- 
ate and  workers  who  want  to  work.  Is 
that  soimd  economics? 

I  include  a  table  at  this  point: 
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TARIFF  COMMISSION  DATA  PERTINENT  TO  THE  SHEET  GLASS  CASE 


1964 

1968 

Percent 
change 

1    Idle  capacity  (d.ila  m  thousands  o!  short  tons). 
Sheet  glass 

1,393 

777 
616 

1,001 
238 

1,545 
681 
864 
973 
314 

+  10.9 

Pfoductton                             i  ......  . 

-12.4 

+40.3 

Apparent  US.  consumption 

Imports                                       - 

-2.8 
+31.9 



Ratio  imoorts  to  oroduction 

30.6 

46.1   . 

|l    Indexes  ol  production,  demand,  and  employment  (1957-59  =  100): 

132 

111 
124 

151 
117 
115 
102 

165 
110 
153 
175 
103 
118 
87 

+25.0 

-0.9 

+23.4 

Autornobile  production                 4      ...   ,.,..... 

+  15.9 

-12.0 

Output  per  man-hour                                      .  ..         .. 

-1-2.6 

-14.7 

140 

184 

+31.4 



III    Share  ot  the  U  S  market,  imports  versus  domestic  shipments  (data  in 
ot  pounds) 
Sheet  K'ass 

Apparent  consumption          ,          .  ...  ...  .....,-. 

millions 

2. 002. 7 

476.9 
1.  530.  0 

1,974.8 

628.7 
1.352.8 

-1.4 

Ot  which 

Imports                                            ---       .   -.-. 

4-31.8 

-11.6 

23.8 

31.8  . 

1 

1964 

1968 

Change 

Percent 
change 

1  V.  I(iip»cl  upon  employment  ol  production  workers: 
Sheet  glass 

Domestic  employment                     

Domestic  shipments  (millions  ot  pounds) 

9.369 

1, 530. 0 

476.9 

8.046 

1,352.8 

628.7 

-1.323 
-177.2 
+151.8 

-14.1 
-11.6 

+31.8 



Ratio,  imports  to  shipments  _.   .._ 

31.2 

46.5 

85.7  . 

V    Impect  upon  earnings: 
Sheet  glass 

Domestic  shipments 

Quantity  (millions  ot  pounds) 

1.530.0 

J143.9 

{0.094 

J18.1 

$0,012 

476.9 

$30.3 
{42.0 
)0.088 

1,352.8 

$141.5 

$0,105 

$8.2 

$0,006 

628.7 

$44.3 

$62.2 

$0,099 

-177.2 
-$2.4 

+$0,011 

-$9.9 

-$0,006 

+151.8 

+$14.0 

+$20.2 

+$0.  Oil 

-11.6 

Value  (millions  ot  dollars)                     ., 

-1.7 

+11.7 

Domestic  earnings  betore  taies  (millions  ol  dollars).. 
Ratio  earnings  pound  ot  shipments                      ..  . 

-54.7 
-50.0 

Imports 

Quantity 

-r31.8 

Value  (millions  at  dollais): 

Fob  or'gin             .         

-46.2 

U  S  market             

+48.1 

Unit  value  (dollars  per  pound) 

+12.5 

Ratio  value  ol  imports  shioments 

29.2 

44,0  ... 

Ratio  domestic  earnincs/sales  betore  taxes 

12.6 

5.2  ... 

At  this  point  I  would  like  to  have  the 
Members  read  the  comments  from  our 
local  newspapers,  especially  from  Jean- 
nette and  New  Kensington,  the  two  cities 
most  affected  by  this  adverse  decision. 
There    are    other   newspaper    articles 
attached. 
I  Prom  the  Jeannette  (Pa  i  News-Dispatch, 
Mar.  2.  1970] 
Must  Battle  On 

A  little  bit  of  satisfaction,  perhaps,  but 
not  nearly  enough.  Is  that  which  Is  realized 
by  ucti-jn  taken  at  the  White  House  on  Pri- 
clay  morning  to  retain  existing  tariff  rates 
on  Imported  sheet  and  flat  glass,  to  help 
waylay  further  Inroads  into  American  glass 
production  by  Imports  from  Belgium  and 
elsewhere  The  so-called  status  quo  step 
I3jien  by  President  Richard  M.  Nixon.  In 
weighing  adMce  offered  him  by  foreign  trade 
advisors.  Is  con.sldered  to  be  better  than  re- 
ports and  rumors  that  the  flat  glass  tariff 
on  Imports  might  even  be  lowered,  as  a  com- 
promise to  improving  the  United  States  ex- 
port picture. 

That  at  least  the  status  quo  Is  retained  is 
the  point  on  which  United  States  Senator 
Hugh  Scott  based  his  statement,  In  announc- 
ing the  decision  Friday,  that  the  action  Is 
•'extremely  good  news  for  .  .  .  citizens  em- 
ployed in  the  sheet  glass  industry."  He  said 


further  that  the  decision  offers  a  "new  breath 
of  life"  thereby.  And  It  Is  believed  that  pos- 
sibly the  Senator's  11th  hour  Intervention  Is 
responsible  for  the  two  year  extension  being 
put  into  effect.  Instead  of  another  reduction. 
For  his  press  aide  told  this  writer  that  his 
meeting  with  the  President  Friday  morning 
was  the  first  meeting  of  the  Chief  Executive 
with  any  Senator  on  an  industry-tariff  prob- 
lem. 

But  there's  hardly  deiiying  the  immediate 
retort  of  our  Congressman,  Representative 
John  H,  Dent,  who's  been  closer  than  close 
to  such  trade  protection  matters  for  years, 
that  the  status  quo  move  Is  really  not 
enough.  Harking  back  to  Sen.  Scott's  "breath 
of  life"  statement,  one  might  say  that  yes, 
the  flat  glass  industry  retains  a  fleeting  bit 
of  breach  via  this  move,  to  keep  It  as  alive 
as  It  has  been.  But  as  Rep.  Dent  reminds, 
employment  has  been  reduced  and  plants 
closed  down  under  the  present  simply  ex- 
tended tariff  rate. 

What  definitely  and  really  Is  needed  is  con- 
siderable more  new  breath,  in  the  direction 
of  stiSer  tariffs,  in  order  that  the  flow  of 
Impmrted  glass  will  be  slowed  and  the  domes- 
tic sheet  glass  market  regained  to  Increase 
production  anew  and  put  layed-off  glass- 
workers  back  to  work.  And  it's  good  to  know 
that  our  (Congressman  Johnny  wont  stop  his 
efforts  to  turn  this  tariff  situation  around 
for  the  better.  He's  already  on  record  once 


again,  as  many  times  previously,  having 
spoken  at  length  on  the  situation  of  trade 
and  tariff  agreements  on  the  floor  of  the 
House  last  Wednesday,  as  reported  In  full 
in  the  February  25  Congressional  Record, 
which  Is  replete  with  a  ntunber  of  the  "l>ack 
home"  communications,  many  from  this 
area,  dispatched  in  this  cause. 

And  as  reported  in  this  newspaper,  where 
the  latest  glass  tariff  decision  news  was  first 
revealed  Friday,  Cong.  Dent  said  he  plans 
to  take  to  the  floor  of  the  House  for  another 
hour  Tuesday,  to  denounce  "these  disgrace- 
ful trade  and  Import  policies.  ..."  And 
would  that  Sen.  Scott  and  Pennsylvania's 
other  United  States  Senator,  Richard  S. 
Schwelker  should  determine  to  do  likewise  In 
what  can  be  called  this  battle  for  retaining 
American  Industry  ...  a  battle  which 
shouldn't  be  considered  lost. 

I  From  the  New  Kensington  (Pa.)   Dispatch, 

Feb,  28,   1970) 

Glass   Taheft:    No   Cheebing   in   A-K   Over 

Decision 

Alle-Kiski  reaction  to  President  Nixon's 
keeping  the  flat-glass  import  tariff  at  its 
existing  level  was  anything  but  good. 

The  President  made  the  decision  yesterday 
to  keep  the  present  tariff  at  one  and  one-half 
cents  per  square  foot  until  Jan.  31,  1972.  It 
had  been  hoped,  by  local  people  Interested  In 
the  matter,  that  the  tariff  rates  would  be 
increased  and  not  just  kept  at  the  present 
rate. 

Mayor  William  Demao  of  Arnold  had  this 
to  say:  "I  am  very  much  disappointed  with 
the  President's  decision.  I'm  of  the  opinion 
the  administration  conceded  to  foreign 
pressure. 

"Keeping  the  tariff  at  the  present  level 
Isn't  going  to  do  the  employes  of  the  Arnold 
plant  and  the  city  of  Arnold  any  good.  With 
tariffs  at  the  present  level,  our  glass  plant 
has  been  shut  down  for  more  than  650  days 
since  February,  1968.  Tariffs  continuing  at 
that  level  mean  we  still  won't  be  operating," 
be  said. 

Demao  said  he  and  city  officials  will  con- 
tinue to  battle  for  Increased  tariffs  on  for- 
eign sheet  glass  Imports. 

Al  Olulloll,  national  board  member  of  the 
Window  Glass  Cutters  League  of  America, 
commented,  "This  is  not  exactly  Just  what 
we  wanted  but  It  Is  better  than  nothing. 
Although  it  puts  us  In  the  ball  game  the 
present  tariff  rates  are  not  helping  the  Ar- 
nold plant.  I  am  thankful  to  all  those  pub- 
lic officials  who  helped  keep  this  tariff  In 
effect." 

William  Barnes,  president  of  the  Arnold 
local  of  the  United  Glass  and  Ceramic 
Workers  pf  North  America,  pointed  out,  "I 
am  very  much  disappointed  In  President 
Nixon's  reaction.  I  went  down  to  Washing- 
ton with  a  committee  to  protest  the  not 
raising  of  the  tariff  rates. 

"I  think  the  condition  of  this  country  is 
in  pretty  bad  shape  when  foreign  Importers 
are  able  to  shut  down  our  plants — and  that's 
Just  what  they're  doing.  If  I  get  permission 
from  the  membership  of  our  union  I  would 
like  to  organize  a  protest  march  on  Washing- 
ton to  let  them  know  just  how  we  feel  about 
the  action." 

The  announcement  of  the  action  was  made 
by  Sen.  Hugh  Scott  (R-Pa.)  following  a 
meeting  with  the  President.  There  were 
rumors,  when  the  announcement  came,  that 
the  tariff  would  be  lifted  Instead  of  being 
kept  at  the  present  level. 

The  domestic  Industry  has  fallen  off  25 
per  cent  in  the  past  six  years  at  a  time 
when  foreign  Imports  Increased  31  per  cent. 

In  addition  to  the  tariff  extension,  Scott 
said  President  Nixon  agreed  to  adjust  as- 
sistance for  workers  and  manufacturers 
damaged  by  Imports,  Scott  said  such  as- 
sistance would  be  available  Immediately.  De- 
tails on  the  assistance  program,  however, 
were  not  disclosed. 
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Sen  Scott  called  the  President's  action 
"tremendously  good  news"  for  Pennsyl- 
vanians  employed  m  the  Industry.  Com- 
ments by  local  otBcials,  though,  seem  to 
Indicate  this  Is  not  the  feeling  of  glass- 
workers  in  general 

(Prom   the  Je.umette    ■  P.i  )    News-Dispatch, 
Feb    27.    19701 

How   Will  It  ArrtcT  ASG "  — Exttnd   Glass 
TARirr   Rate 

Pres.den;  Nixon  today  ex:«nded  the  exist- 
ing tarttl  rates  on  unp)orted  sheet  glass  for 
two  more  years,  leaving  in  doubt  what  effect 
this  wxjuld  have  on  the  operations  of  .Vmer:- 
caa  Saint  Gobaln  Corp  in  Jeannette  and 
Arnold. 

VS  Sen  Hugh  Scott  R-Pa ,  announced 
the  President's  decision  in  a  telephone  caiil 
to  tile  News-Di»p.itch  shortly  l>efore  noon 
today 

Scott  hailed  the  action  as  extremely  go<xl 
news  ;c>r  Pennsylvanii  citizens  employed  In 
the  sheet  gla.ss  industry,  '  but  this  Interpre- 
tation w.is  d:.  puted  sharply  by  Congressman 
John  H    Dent    D-Pa 

Rep  Dent.  Jeannette.  back  home  for  the 
weekenj  -vhen  told  by  The  News-Dispatch 
of  the  decisxn  reiterated  the  opinion  he  has 
e.xpressed  previously 

This  dots:,  t  mean  a  thing  It  Just  extends 
the  tarllT  as  It  Is  now  and  we  have  been 
loeing  our  plants  under  that  " 

■  Arnold  is  closed  down  Jeannette  Is  down 
to  370  workers  from  600  and  Okmulgee  is  op- 
erating; at  65  per  cent  under  the  existing 
tariff  and  that  Ls  what  Is  what  we  will  have 
for  the  next  two  years."  Dent  said  In  refer- 
ring to  plant*  of  A:5G 

In  my  opim^in.  this  Is  Just  a  sop  but  wlU 
have  no  practical  effect  In  helping  the 
domestic  sheet  glass  industry  regain  the 
market  loet  to  the  imports.  '  Dent  added  "It 
Is  not  the  kind  of  relief  the  glass  Industry 
needs" 

•  •  •  reverse  the  trend  towards  lowering 
the  tariff,  however  The  tariff  had  been  sched- 
uled to  be  reduced  by  I'j  cents  per  square 
foot  I  about    1  cent  per  pound ». 

The  President  had  the  option  of  raising 
the  tariff — the  s:Iass  industry,  union  and 
Jeannette  are*  municipal  otBcials  had  been 
pressing  for  a  return  to  the  higher  statutory 
rates  of  the  1930s — -lowering  It  or  retaining 
It  at  the  present  level  and  he  took  the  third 
option  These  rates  will  remain  In  effect  un- 
Ul  Jan  31,  1972 

SCOTT   PLEASED 

Sen  Scott  said  he  met  with  President 
Nixon  this  morning  when  the  decision  was 
made  In  addition  to  extending  the  tariff  he 
said  "adjustments  as.sured  for  workers  and 
manufacturers  damaged  by  Imports  are 
available  Immediately  This  meeting  Is  the 
first  such  dlrecx  meeting  of  the  President 
with  any  Senator  on  an  industry-tanff  prob- 
lan  And  I  am  pleased  to  report  success  for 
Pennsylvania  " 

An  aide  to  Sen  Scott  said  that  this  action 
kills  reports  that  the  tariff  was  reduced  Jerry 
Laughlln,  the  Senator's  preaa  secretary  stated 
that  hope  is  that  »-ith  the  extension  of  the 
tariff  as  promised,  the  Pennsylvania  flat  gla.ss 
industry  "has  a  new  breuth  of  Ufe  "  He  em- 
phasized that  this  decision  was  "far  and  be- 
yond anything  expected."  In  view  of  trends 
to  reduce  tariff  He  said  there  was  never  any 
real  hope  that  tariff  rates  would  go  back  to 
those  In  effect  under  the  1962  Kennedy  round 
of  negotiations  or  earlier 

It  was  understood  from  Scott's  office  that 
there  was  a  strong  possibility  that  the  1'^ 
cents  r»t«  would  have  been  eliminated  If 
Intervention  had  not  been  made 

TO   D«NOUNCX    POLlCna 

Rep  Dent  expressed  the  hope  that  the 
glass  Industry  'may  be  able  to  keep  operat- 
ing whAt  we  have,'  but  he  was  doubtful  of 


that  possibility  He  .said  he  intends  to  file  a 
"strong  protest  "  with  the  President  and  will 
take  the  floor  of  the  House  for  one  hour  next 
Tuesday  to  denounce  the  'disgraceful'  trade 
and  import  policies  ol  the  .idminlstratlon 

Rep  Dent  predlctod  that  ASO  and  other 
domestic  glass  firms  "will  stay  In  business 
by  having  the  products  made  overse.us  and 
shipping  them  into  the  United  States  ,  .  . 
they  can  do  It  cheaper  that  w^y.  But  this 
does  not  mean  .vnyihing  to  the  worker  in 
putting  food  on  the  table  " 

The  glass  industry  Is  dying  everywhere 
In  the  nation  under  this  i.iirlff  and  .til  we 
cet  Is  an  extension  of  the  Siime  rates  '"  Dent 
pointed  out. 

Jeannette  city  officials  had  organized  a 
countywnde  camp.xlgn  to  help  save  Jubs  in 
the  gLiss  industry,  circulating  petitions  and 
going  to  Washington  twice  to  testify  on  the 
need  for  tariff  relief 

The  Jeannette  plant  of  ASO  has  a  »5  6 
million  a  year  pavroU,  the  lo,ss  of  which 
would  hit   hard  at  the  community. 

(From   the   Je.xnnette    i  Pa  i    News-DLspatch, 
Mar    2.   1970 1 

ASG  Stl-dting  TARirr.  Dent  Continues 
Attack 

Officials  of  American  Saint  Gobaln  Oorp 
at  the  Kingston,  Tenn  ,  headquarters  today 
withheld  comment  on  President  Nlxons  ex- 
tension of  the  present  tAnff  on  sheet  glas,s 
imports  until  they  have  had  an  opportunity 
:o  study  the  order  in  detail 

A  spokesman  for  the  Jeannette  plant  of 
ASG  viid  today  corporate  headquarters  has 
not  ye:  re>-elved  a  copy  of  the  presidential  or- 
der and  w.inted  to  go  over  the  fine  points" 
before  issuing  a  public  statement. 

President  Nixon  on  Friday  continued  unUl 
1972  the  current  20  per  cent  tariff  rate  on 
imports,  an  obvious  disappointment  to  in- 
dustry, union  and  municipal  officials  who 
were  hoping  for  a  rollback  to  higher  tariffs 
to  help  the  domesUc  producers  compete  with 
foreign-made  glasa 

OTHER    PROVISIONS 

In  addition  the  President  ordered  tax  bene- 
fits, retraining  programs  and  relocation 
allowances,  but  all  details  of  these  provisions 
were  not  spelled  out 

The  Tariff  Commission  was  split  at  3-3  on 
the  tariff  lAsue  and  the  1962  trade  expinslon 
act  provides  for  the  President  to  act  when 
the  commission  Is  split  The  President  could 
have  reduced  the  rate,  by  1  ^  ^  cents  per  square 
fo«:)t  but  decided  against  this 

While  industry  sources  were  hesitant  to 
comment.  Congressman  John  H  Dent,  Jean- 
nette. was  not 

DENT    ISSCES    STATEMENT 

Rep  Dent,  who  on  Pnday  told  The  Newa- 
Dlspatch  that  the  President"8  action  '"doesn't 
mean  a  thing"  In  providing  help  to  the  Jean- 
nette plant,  operating  on  a  reduced  schedule, 
and  Arnold  which  Ls  closed  down,  followed 
this  up  with  a  statement  released  from  his 
Greensburg  office  Saturday 

Dent  pointed  out  President  Nixon  had  the 
authority  vo  raise  the  rate  and  had  been 
urged  to  d.j  this  by  many  industry,  labor  and 
public  officials 

"The  declsi  )n  to  continue  the  tariff  at  Its 
present  rate  is  a  decision  to  tolerate  the  pres- 
ent decline  of  the  US  flat  glass  industry  and 
the  loss  of  Jobs  by  workers  In  that  Industry." 
Dent  said  "About  650  workers  at  the  Ameri- 
can St  Gobaln  plant  m  Arnold,  have  lost 
their  Jobs  and  over  600  at  the  Jeannette 
plant — and  it  all  happened  at  the  same  rate 
of  tariff  the  President  has  extended  for  two 
more  years,"  Dent  added 

STATE    DCPABTUZNT    DECISION 

"This  decision  was  not  made  with  any  oon- 
siderauon  of  the  evidence  presented  In  sup- 
port of  a  higher  tariff,  nor  was  it  made  with 
any  concern  for  a   basic  American  Industry 


and  the  hundreds  of  workers  who  man  that 
Industry  It  was  made  by  diplomats  in  our 
State  Department  who  are  more  Intereeted 
in  the  sensitivities  of  their  foreign  counter- 
parts than  they  are  the  stomachs  and  self- 
respect  of  their  own  countrymen. 

"We  are  the  greatest  economy  in  the  world 
but  we  are  losing  fast  and  this  decision  Is  a 
good  example  of  why  we  are  on  the  decline. 
It  Is  our  own  stupidity — not  wage  demands 
or  prices — that  Is  destroying  our  economic 
base  With  his  decision  the  President  has  said 
to  the  flat  glass  Industry  and  Its  workers: 
'You  have  proven  that  you  are  dying  from 
a  cancerous  growth  of  unfair  Impwrt  com- 
petition, but  we'll  wait  two  more  years  to  see 
If  you  finally  pass  on  and  If  you  don't,  may- 
be I'll  give  you  some  more  time  to  suffer.'" 

Dent  continued: 

■"The  President's  decision  al.so  permitted 
workers  who  have  lost  their  Jobs  In  this  In- 
dustry to  apply  for  Federal  relief  at  the  rate 
of  two-thirds  of  their  earnings  for  one  year. 
What  good  Is  that  to  a  man  In  his  40'8  or 
50's  with  a  family  to  support  whose  only  skill 
Is  making  glass "i  What  does  he  do?  Where 
does  he  go?  And  who  wants  it? 

don't  want  handout 

""My  workers  want  their  Jobs  back,  not  a 
Federal  handout  They  do  not  want  relief. 
They  want  the  dignity  of  work  and  they  want 
to  properly  care  for  their  families  and  edu- 
cate their  children. 

"This  was  an  absolutely  ludicrous  decision, 
and  anyone  who  says  It  was  "good'  Just  Is 
not  aw, ire  of  the  facts  It  was  an  affront  to 
the  American  worker  and  I  would  only  cau- 
tion workers  In  other  Import-sensitive  Indus- 
tries like  steel  and  textiles  to  be  aware  of  the 
lack  of  concern  this  decision  demonstrates 
the  Nixon  Administration  has  for  them 

"I  have  no  Intention  of  remaining  silent 
now  that  the  decision  has  been  made.  I  will 
be  speaking  out  each  week  in  Congress  on 
the  sad  record  of  our  country"s  experience  In 
foreign  trade.  In  my  opinion,  our  displaced 
workers  will  soon  be  taking  to  the  streets  in 
a  demonstration  against  their  government's 
tolerance  of  Job-taking  Impwrts.  These  dem- 
onstrations will  push  those  of  students  off 
the  front  pages  of  newspapers  and  will  make 
them  look  like  Sunday  school  picnics.  This 
Is  a  serious  and  unfortunate  prediction,  but 
we  are  in  a  serious  and  unfortunate  posi- 
tion— and  It  has  been  of  our  doing." 

About  $40  million  worth  of  sheet  glass — 
close  to  40  per  cent  of  the  U  S  market — Is 
Imported  each  year,  most  of  It  from  Belgium, 


[Press    release    of    Congressman    John    H. 
Dent] 

Dent  Criticues  Presidents  Action  on 
Glass  Tahitp 

Congressman  John  H  Dent  (D-Pa)  today 
criticized  President  Nixon's  recent  decision 
to  continue  the  present  tariff  rate  on  flat 
glass  for  two  additional  years.  The  President 
had  the  authority  to  Increase  the  rate,  and 
had  been  urged  to  do  so  by  the  U.S.  indus- 
try, labor  and  many  public  officials  Including 
Congressman  Dent 

"The  decision  to  continue  the  tariff  at  Us 
present  rate  Is  a  decision  to  tolerate  the  pres- 
ent decline  of  the  US  flat  glass  Industry 
and  the  loss  of  Jobs  by  workers  In  that  In- 
dustry." Dent  said.  "About  650  workers  at  the 
American  St  Gobaln  plant  in  Arnold,  Penn- 
sylvania, have  lost  their  Jobs  and  over  600 
at  the  Jeannette.  Pennsylvania,  plant — and 
It  all  happened  at  the  same  rate  of  tariff  the 
President  has  extended  for  two  more  years." 
Dent  added. 

"This  decision  was  not  made  with  any 
consideration  of  the  evidence  presented  In 
support  of  a  higher  tariff,  nor  was  It  made 
with  any  concern  for  a  basic  American  In- 
dustry and  the  hundreds  of  workers  who 
man  that  Industry.  It  was  made  by  diplo- 
mats In  our  State  Department  who  are  more 
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Interested  In  the  sensitivities  of  their  for- 
eign counterparts  than  they  are  the  stom- 
achs and  self-respect  of  their  own  country- 
men. 

"We  are  the  greatest  economy  In  the  world 
but  we  are  losing  fast  and  this  decision  is 
a  good  example  of  why  we  are  on  the  decline. 
It  Is  our  own  stupidity — not  wage  demands 
or  prices— that  Is  destroying  our  economic 
ba.se  With  his  decision  the  President  has 
said  to  the  flat  glass  Industry  and  its  work- 
ers: "You  have  proven  that  you  are  dying 
from  a  cancerous  growth  of  unfair  Import 
competition,  but  we'll  wait  two  more  years 
to  see  If  you  finally  pass  on  and  If  you  don't, 
maybe  I'll  give  you  some  more  time  to  suffer.' 

"The  Presidents  decision  also  permitted 
workers  who  have  lost  their  Jobs  In  this  In- 
dustry to  apply  lor  Federal  relief  at  the  rate 
of  2  J  of  their  earnings  for  one  year.  What 
good  is  that  to  a  man  in  his  40's  or  50's  with 
a  family  to  support  whose  only  skill  is  mak- 
ing glass?  What  does  he  do?  Where  does  he 
go?  And  who  wants  It? 

"My  workers  want  their  Jobs  back,  not  a 
Federal  handout.  They  do  not  want  relief. 
They  want  the  dignity  of  work  and  they 
want  to  properly  care  for  their  families  and 
educate  their  children. 

""This  was  an  absolutely  ludicrous  decision, 
and  anyone  who  says  it  was  "good'  Just  Is  not 
aware  of  the  facts.  It  was  an  affront  to  the 
American  worker  and  I  would  only  caution 
workers  in  other  Import-sensitive  industries 
like  steel  and  textiles  to  be  aware  of  the  lack 
of  concern  this  decision  demonstrates  the 
Nixon  Administration  has  for  them. 

"I  have  no  intention  of  remaining  silent 
now  that  the  decision  has  been  made.  I  will 
be  speaking  out  each  week  In  Congress  on  the 
sad  record  of  our  country's  experience  In 
foreign  trade.  In  my  opinion,  our  displaced 
workers  will  soon  be  taking  to  the  streets  In 
a  demonstration  against  their  Government's 
tolerance  of  Job-taking  imports.  These  dem- 
onstrations win  push  those  of  students  off 
the  front  pages  of  newspapers  and  will  make 
them  look  like  Sunday  school  picnics.  This  U 
a  serious  and  unfortunate  prediction,  but  we 
are  In  a  serious  and  unfortuante  position — 
and  It  has  been  of  our  own  doing." 

(From  the  Wall  Street  Journal, 
March  2,  1970] 
NixoN  AfTHORizES  Am  roR  Pikms,  Workees 
in  Shett-Glass  Field — Move  Would  Help 
Them    Adjust    to    Import    CoMPrrmoN; 

SLATED    CUT    IN    TARIFF    LEVELS    IS    DEFERKKD 

Washington, — President  Nixon  authorized 
Government  assistance  for  companies  and 
workers  In  the  sheet-glass  industry  to  help 
them  adjust  to  growing  Import  competition. 

Rejecting  Tariff  Commission  recommenda- 
tions that  called  for  further  duty  Increases, 
Mr.  Nixon  also  decided  to  continue  tem- 
porarily the  existing  glass  tariffs,  raised  in 
1962.  The  White  House  said  these  duties, 
mainly  on  window  glass,  average  about  20%. 
They  were  slated  to  drop  back  to  14%  this 
year,  but  Mr.  Nixon  drferred  any  reduction 
until  Feb.  1,  1972.  Then  these  duties  will  be 
reduced  to  14 '"r  over  three  years,  unless  the 
Government  later  finds  this  would  Injure  U.8. 
Industry. 

Ironically,  one  of  the  U.S.  glass  makers  that 
win  be  eligible  for  Government  loans  or 
special  Federal  tax  advantages,  as  trade  ad- 
justment assistance.  Is  American  Saint  Oo- 
bain  Corp..  controlled  by  Compagnle  de  Saint 
Gobaln  of  Prance,  Europe's  largest  glass  pro- 
ducer. The  French-controlled  company  has 
sheet-glass  factories  In  Jeannette  and  Arnold, 
Pa.  It  was  one  of  a  group  of  U.S.  producers 
that  had  peUUoned  for  hl«;her  glass  tarlflB. 

The  Commerce  Department  approves  loans, 
tax  benefits  and  technical  assistance  for 
companies  eligible  for  the  trade  adjustznsnt 
aid;  the  Labor  Department  authorizes  unem- 
ployment or  Job-retraining  benefits  for  wortt- 
ers  displaced  by  Import  ootnpetltlon. 


"The  President's  authorization  for  adjust- 
ment assistance  applies  to  all  firms  and 
workers  In  the  sheet-glass  Industry,"  the 
White  House  said. 

U.S.  Imports  of  sheet  glass  currently  total 
about  $45  million  a  year,  mainly  from  West- 
em  Europe,  the  United  Kingdom,  Japan  and 
Taiwan.  Other  countries  such  as  Israel  are 
starting  to  export  sheet  glass,  and  Tariff 
Commission  analysts  said  U.S,  Imports  are 
likely  to  Increase  further. 

Nixon  aides  said  they've  been  under  pres- 
sure from  members  of  Congrress  who  wanted 
the  President  to  Increase  glass  duties  fur- 
ther. The  European  Common  Market  coun- 
tries, led  by  Belgium,  informed  the  US,  re- 
cently that  such  U,S.  action  could  result  in 
retaUatlon  abroad  against  US.  exports 

The  glass  case  was  the  second  tariff  deci- 
sion by  the  President  within  a  week.  Last 
Tuesday,  the  White  House  announced  Mr. 
Nixon  had  approved  some  Increases  In  U.S. 
duties  on  pianos,  sind  had  authorized  trade 
adjustment  assistance  to  U.S.  manufacturers 
and  workers  in  this  Industry. 

Tariff  Commission  officials  said  they  expect 
to  receive  numerous  additional  petitions  soon 
from  worker  groups,  seeldng  adjustment  as- 
sistance. On  Friday,  the  commission  said  It 
would  consider  a  request  for  such  aid  from 
workers  at  a  Woonsocket,  R.I.,  plant  of  Unl- 
royal  Inc.  The  plant  makes  rubber-soled 
footwear,  and  the  workers'  petition  asked  the 
commission  to  find  that  their  Jobs  are  being 
JeopKurdlzed  by  an  increasing  volume  of  im- 
ports. The  commission  previously  ruled  favor- 
ably on  petitions  from  workers  at  several 
steel  factories. 

In  a  related  development,  the  Tariff  Com- 
mission ruled.  In  a  four-to-two  decision,  that 
imports  of  steel  bars,  reinforcing  bars  and 
shapes  from  Australia  have  "Injured"  the 
domestic  steel  Industry.  The  commission's 
decision  follows  an  earlier  Treasviry  deter- 
mination that  an  Australian  company, 
Broken  HIU  Proprietary  Co.  of  Melbourne, 
bad  "dumped"  about  $5.4  million  of  these 
steel  products  In  the  U.S.  at  less-than-falr- 
value  prices  In  the  year  ended  in  May  1969, 


planned  tariff  reductions  in  grand  pianos  are 
not  affected. 

Experts  on  trade  agreements  said  that  the 
President's  action  did  not  represent  a  major 
shift  in  pwllcy  from  his  commitment  to  sup- 
port freer  trade. 

Piano  imports  numbered  4,900  In  1960. 
15,000  in  1967,  24,000  in  1968  and  29,000  in 
1969. 

Japan  provided  68  per  cent  of  the  Imports 
in  1964  and  94  per  cent  In  1969.  Most  of  the 
other  Imported  pianos  came  from  Britain, 
Ireland  and  Germany. 

The  trade  agreements  act  provides  that 
firms  hurt  by  competition  may  be  given 
technical,  financial  and  tax  assistance  to  ad- 
Just  to  the  competition.  It  provides  that  aid 
to  workers  may  include  training  assistance 
and  relocation  and  readjustment  allowances. 

The  domestic  piano  Industry  is  centered 
mainly  in  New  York,  Michigan,  Illinois,  In- 
diana and  North  Carolina.  There  also  are 
producers  in  a  half-dozen  other  states. 


Scott,  Dent  Don't  Agree  on  Glass  Tariff 

President  Nixon's  extension  of  existing 
tariff  rates  on  Imported  sheet  glass 
for  two  more  years  was  praised  yesterday  by 
Sen.  Hugh  Scott,  R-Pa.,  and  condrtnned  by 
Rep.  John  H.  Dent  of  Llgonier,  D-Pa. 

Dent,  back  home  for  the  weekend,  ex- 
pressed concern  for  the  effect  of  the  exten- 
sion on  the  operations  of  American  St,  Go- 
baln Corp.  plants  In  Jeannette  and  Arnold. 
Arnold  Is  closed.  Dent  said,  and  Jeannette 
Is  down  to  370  workers  from  600. 

"This  Is  Just  a  sop,"  said  Dent.  "It  ex- 
tends the  tariff  as  It  Is  now,  and  we  have 
been  losing  our  plants  under  that." 

Scott,  on  the  other  hand,  hailed  the  tariff 
extension  as  "extremely  good  news  for  Penn- 
sylvania citizens  employed  In  the  sheet  glass 
industry." 

Tariff  Clause  Invoked  for  Piano  Firms 

President  Nlxon  yesterday  Invoked  for  the 
first  time  the  "escape  clause"  of  the  Trade 
Agreements  Act  of  1962  to  provide  assistance 
to  an  American  industry  claiming  damage 
from  Import  competition. 

The  President  authorized  adjustment  as- 
sistance for  firms  and  workers  in  the  piano 
Industry  to  help  them  adjust  to  foreign  com- 
petition, mainly  from  Japan. 

While  the  aaslstance  is  being  put  into 
effect,  he  suspended  temporarily  the  Ken- 
nedy Round  tariff  reductions,  which  on  Jan.  1 
dropped  from  13.5  per  cent  to  11.5  per  cent. 
He  reestablished  the  13.5  per  cent  rate  for 
three  years. 

The  duty  was  scheduled  to  drop  to  8.5  per 
cent  on  Jan.  1,  1972.  Mr.  Nixon's  action  poet- 
pones  the  redtictlons  for  three  years  after 
which   they   again   will   be    in   order.    The 


[  Press  release  of  Congressman  John  H.  Dent  ) 
Dent  Leading  Effort  by  Pennsylvania  Con- 
gressmen TO  Increase  Tariff  on  Foreign 
Sheet  Glass 

U.S,  Rep.  John  H,  Dent  (D-Pa.)  is  spear- 
beading  a  drive  by  Pennsylvania  Congress- 
men to  urge  President  Nixon  to  increase  the 
duty  rate  on  imported  sheet  glass.  The  glass 
industry  petitioned  the  Tariff  Commission 
for  relief  from  the  most-favored-natlon  rates 
of  duty  presently  applicable  to  some  foreign 
procedures  and  the  President  is  required  by 
statute  to  Issue  his  decision  by  February  27, 
if  he  chooses  to  Increase  the  duty.  The  indus- 
try contends  that  foreign  competition  Is  re- 
sponsible for  damage  it  its  production  and 
employment. 

Two  of  the  Nation's  sheet  glass  plants  are 
located  in  Pennsylvania;  both  in  Dent's  Con- 
gressional District,  They  are  the  American 
Saint  Gobaln  Co.  facilities  at  Arnold  and 
Jeannette, 

Dent  said  the  elimination  of  the  escape- 
clause  rates  on  this  and  heavy  sheet  glass  and 
the  reduction  of  the  escape-clause  rates  on 
single  and  double  strength  sheet  glass  in  1967, 
permitted  a  "flood"  of  foreign  Imports  which 
put  both  plants  under  severe  pressure.  "As  a 
result,"  Dent  said,  "the  Arnold  plant  experi- 
enced 19  months  during  which  its  operations 
were  virtually  suspended.  This  was  foUowed 
by  a  100-day  period  of  an  attempt  to  place 
the  plant  back  into  production,  which  culmi- 
nated in  the  plant's  being  placed  on  standby 
and  600  workers  being  laid  off  in  September, 
1969.  The  remaining  sheet  glass  plant  In 
Pennsylvania,  at  Jeannette,  is  now  operating 
on  a  sharply  reduced  basis,  and  its  continued 
operation  even  on  that  basis  is  in  grave  doubt, 
"The  seriousness  of  the  plight  of  the  sheet 
glass  industry  and  its  workers  Is  shown  by  the 
fact  that  m  1968,  the  latest  full  year  for 
which  the  Tariff  Commission  had  data,  the 
industry  operated  only  at  44  per  cent  of  its 
capacity.  Imports  accounted  for  32  per  cent 
of  domestic  consumption  of  sheet  glass  In 
that  year.  The  1968  employment  was  down 
by  1,323  Jobs  from  the  1964  level. 

"Since  1968,  there  has  been  a  further 
sharp  decline  in  business  conditions  in  the 
sheet  glass  Industry.  An  additional  1,100 
workers  have  lost  their  Jobs,  and  in  addition 
to  the  woes  caused  by  the  rising  flood  of 
imports,  the  monetary  policies  used  in  the 
battle  against  Inflation  have  thrown  the 
housing  industry  Into  a  severe  recession,  di- 
rectly affecting  the  market  for  sheet  glass." 
Dent  said  he  had  received  vlrtuaUy  "100 
per  cent"  support  from  Pennsylvania's  Con- 
gressional delegation  In  the  effort  to  In- 
fluence President  Nixon's  decision.  He  said 
a  letter  would  be  sent  to  the  President  early 
this  week  oontaliUng  the  signatures  of  nearly 
all  Pennsylvania  Congressmen.  He  also  said 
he  was  scheduled  to  meet  Wednesday,  Febru- 
ary 18,  with  key  White  House  advisors  to 


5758 


CONGRESSIONAL  RECORD— HOUSE 


March  S,  1970 


further  d;scuis  "he  ma'ter  Tve  been  strug- 
gling TO  si»\e  'his  industry  and  Its  workers 
frcm  unlalr  foreign  competition  ever  since  I 
first  came  to  Congresa,"  Dent  added,  but 
;hls  IS  tne  last  big  one  because  If  the  Presi- 
dent s  decision  is  not  favorable,  there  Just 
•All:  not  be  any  American  sheet  glaa«  In- 
dustry '.eft  to  fight  for  • 

I  now  yield  to  the  gentleman  from 
Pennsylvania,    Mr   Gaydos' 

Mr  GAYEHDS  Mr  Speaker.  I  appreci- 
ate the  consideration  of  m>-  coUeatfue 
from  Penn^^ylvania  m  yielding  to  me  and 
wish  to  compliment  him  on  his  untiring 
efforts  alone  these  lines.  efTorts  which  I 
understand  he  will  be  making  every  week 
for  the  next  10  weeks 

Mr  Speaker.  I  rise  in  support  of  the 
otteervatjons  made  ab<:>ut  the  threat  of 
foreign  imports  by  my  good  friend  and 
coUeaijue  from  Westmoreland  County  in 
Pennsylvania.  John  H   Dent 

It  has  become  increasingly  evident  the 
Umted  States,  once  the  worlds  greatest 
exporter  of  eoods.  now  is  being  converted 
into  one  of  the  ijreatest  importers  We  see 
more  and  more  products  pouring  into 
this  Nation  from  abroad  under  the  labels 
of  textiles,  leather  oil  glass,  electronic 
equipment,  and  steel 

We  have  beeun  importing  a  new  prod- 
uct I  have  seen  it  advertised  in  a  shop 
near  the  Federal  Building  In  Pittsburch 
The  advertl.sement  is  a  decal  to  be  dis- 
played on  automobile  bumpers  and  con- 
tams  the  message  "Unemployment — 
Made  in  Japan  ' 

The  si;:n  is  meant  to  be  funny.  I  sup- 
pose, but  I  find  more  truth  than  humor 
in  it  Steelworkers  in  my  20th  Congres- 
sional DistrKt  are  not  chuckling  over  the 
slogan  I  doubt  very  much  if  the  glass 
workers  in  Mr  Dent's  district  fuid  It 
amusing  I  do  not  believe  you  will  hear 
any  tjelly  laughs  from  people  in  the  in- 
dustries already  feeling  the  squeez*^  of 
foreign  competition. 

The  slogan  is  practically  a  veiled 
threat  and  in  recent  months,  we  have 
read  with  considerable  interest  remarks 
placed  in  the  RECORn  by  many  of  my 
colleagues  who  look  with  alarm  at  the 
growing  threat  to  American  industries 
from  overseas  manufacturers  I  share 
their  concern  because  I  am  disturbed 
over  the  inadequate  protection  given  our 
-Steel  industry  I  have  expressed  this  con- 
cern on  several  occasions  during  the  past 
year 

Our  steel  industry  is  protected  by  a 
few  sheets  of  flim-^y  paper  They  are 
nothmg  mure  than  paper  promises  that 
European  and  Japanese  manufacturers 
will  try  not  to  exceed  tonnaige  limits  they 
place  upon  themselves:  they  will  try  not 
to  change  the  quality  of  the  mix  of 
products  shipped  to  our  shores. 

How  fragile  these  paper  promises  are 
becomes  stark  clear  with  the  realization 
they  are  not  formal  government  to  Gov- 
ernment agreements  They  are  merely 
a  one-sided  unilateral  arrangement,  let- 
ters of  intent  There  are  no  penalties 
incurred  for  violation  of  the  arrange- 
ment— unless  the  foreign  producer  wants 
to  engage  in  a  private  little  game  of 
wrist  slapping  These  self-imposed  limits 
were  conceived  by  the  overseas  manu- 
facturers after  Congress  became  riled  at 
the  18  million  tons  of  steel  dumped  Into 
the  United  States  in  1968    The  limita- 


tions were  a  stall,  an  effort  to  lull  the 
Congress  from  mandating  quotas  The 
strategy  worked  At  least  it  did  for  the 
Japane.-.c  The  howls  of  outrage  heard 
in  the  Con^rcs.;  were  quieted  with  the 
announcement  of  the  voluntary  restraint 
plan 

But  what  did  Japan  do  in  1969 '  It  ex- 
ceeded Us  own  imposed  limit  of  5  75  mil- 
lion tons  by  nearly  one-iialf  million;  it 
changed  its  product  mix  selling  less  than 
m  1968.  but  enjoying  it  more  because  of 
a  hishi  :■  profit  on  Ix-ttor  grade  steel 

However,  the  Japa:ic;5e  producers  have 
t;enerouily  annoiuiced  they  will  ctedlt 
the  excess  tannage  to  their  1970  quota. 
which  incidentally  ls  alriady  automat. c- 
ally  increased  j  percent  ovt  r  tiie  ar- 
raiiKement  I  suppc^se  they  will  follow  the 
.same  path  if  they  exct-ed  this  year  s  limit, 
crediting  any  excess  to  their  1971  total, 
which  goes  up  another  5  percent  But 
what  happens  to  an>'  excess  in  1971?  The 
arraiiktement  is  only  for  3  years  What 
happens  in  1971  if  the  Japanese  take  the 
bull  by  the  horns  and  unload  all  the 
>teel  they  can  on  the  United  States? 
What  will  be  the  excess  be  credited  to 
then — bad  experience' 

I  confe.ss.  Mr  Speaker,  to  a  feelmg  of 
uneasiness  in  dealing  with  Japan  It  ap- 
pears to  me  they  have  an  advantage  on 
us  when  it  comes  to  horse  trading  It 
seems"  we  always  come  out  holding  the 
short  end  of  the  stick 

It  was  just  25  years  ago  Japan  was  a 
beaten  enemy,  but  the  United  States  not 
only  nursed  her  back  to  health,  but 
helped  create  a  country  that  now  is  in 
third  place  in  the  worlds  industrial  race 
and  has  reached  a  stage  of  growth  where 
It  can  bite  the  hand  that  feeds  It. 

Spared  the  responsibility  and  expense 
of  protecting  it^sclf.  Japan's  gross  na- 
tional product  reached  $167  billion  last 
year  and  is  anticipated  to  climb  to  $200 
billion  m  1971  That.  Mr  Speaker,  is 
about  one-fifth  the  size  of  the  American 
economy 

Under  the  terms  of  the  United  States- 
Japan  Security  Treaty,  the  availability 
of  air  and  naval  bases  to  America,  after 
June  of  this  year,  will  depend  solely  on 
Japan  >  food  will  However  now  we  can 
not  use  them  agamst  a  third  party  with- 
out Japan's  consent.  The  same  rule  will 
apply  to  Okmawa  when  the  United 
States  gives  that  Island  back  in  1972. 

In  world  trade  we  have  seen  Japan 
.itancluv  rt:u-.e  to  curtail  the  flow  of 
textiles  despite  the  knowledge  it  Is  hurt- 
ing American  jobs  and  costing  us  busi- 
ness It  successfully  uses  a  maze  of  tariffs 
and  legal  roadblocks  to  keep  more  than 
100  important  American  products  from 
reaching  the  Japanese  market,  but  it  has 
continued  to  pour  its  own  products  Into 
practically  every  store  and  home  In  the 
Umted  States,  includmg  the  cafeteria 
m  the  Longworth  House  OCBce  Building. 
I  was  amazed,  chagrined,  and  angered 
one  day  in  January  when  I  discovered 
during  my  lunch  that  the  knife  I  was 
using  was  stamped  "Made  In  Japan." 
These  are  some  of  the  reasons  why  I 
have  little  faith  that  letters  of  Intent 
from  foreign  steel  manufacturers  will 
stem  the  tide  of  imports  if  those  produc- 
ers decide  they  want  more  of  the  Amer- 
ican market  to  feed  their  own  economic 


appetlties.  However.  I  recognize  the  fact 
the  letters,  as  weak  as  they  are,  still  are 

the  only  protection  our  steel  Industry  has 
imless  Congress  sees  fit  to  build  more 
substantial  bulwarks  through  mandated 
quotas. 

That  is  why  I  became  concerned  in 
JanuaiT  when  published  reports  Indi- 
cated the  administration  actually  was 
weighing  the  possibility  of  discarding 
this  flimsy  paper  protection.  The  White 
Hou-se  theory,  according  to  the  report, 
was  to  use  the  liberaiizatlon  of  import 
quotas  as  a  club  to  knock  down  domestic 
prices  in  the  fight  against  inflation. 

Any  easing  or  discarding  of  the  present 
quotas,  I  feel,  will  throw  thousands  of 
steelworkers  out  of  work.  The  idea  of 
sacnficing  American  jobs  to  foreign  pro- 
ducers on  the  altar  of  inflation  is  ap- 
palling I  wrote  to  the  White  House 
January  22.  asking  for  an  official  con- 
firmation or  denial  of  the  report.  On 
January  30.  I  received  a  letter  from  Wil- 
liam E.  Timmons.  Deputy  Assistant  to 
the  President,  acknowledgiiig  receipt  of 
my  letter  and  assuring  me  It  would  be 
brought  to  the  President's  attention  "as 
soon  as  possible"  In  the  ensuing  4  or  5 
weeks.  I  have  not  heard  another  word. 

On  Februi.ry  2,  Industry  Week,  an  in- 
dustrial magazine,  carried  a  more  de- 
tailed article  about  tlie  plan  to  liberalize 
import  quotas.  It  quoted  Kenneth  N. 
Davis.  Jr  .  AssisUint  Secretary  of  Com- 
merce, as  being  opposed  to  the  Idea,  say- 
ing— 

We  must  atop  inflation  but  certainly  not 
by  sending  U.S    Jobs  to  oversea*  competition. 

The  article  also  said  it  appears  the 
liberalization  plan  is  getting  the  greatest 
attention  from  the  President's  Coimcll 
of  Economic  Adv  users 

In  view  of  this  information.  I  wrote  a 
second  letter  to  the  White  House  on 
February  26,  repeating  my  request  for 
an  official  confirmation  or  denial  I 
pointed  out  there  is  a  growing  appre- 
hension among  steel  people  over  what 
course  the  administration  will  pursue. 
I  am  hopeful  I  w  ill  receive  an  official  and 
informative  reply  in  the  near  future.  If 
not.  I  shall  continue  to  write  in  the  hopes 
of  getting  it  eventually. 

Mr  Speaker,  it  was  said  in  the  well 
last  week  that  this  Nation  already  has 
350.000  textile  workers  and  140.000  steel- 
workers  out  of  work  because  of  the  dif- 
ference tjetween  exports  and  imports  in 
these  particular  Industries.  I  venture  to 
say  these  figures  will  be  drops  in  a  bucket 
if  the  administration  decides  to  open  the 
gates  and  Import  unemployment. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  In  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Leonard, 
one  of  his  secretanes 


THREATENED  NATIONWIDE  STOP- 
PAGE OF  RAIL  SERVICE— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
91-268 t 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presl- 
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dent  of  the  United  States,  which  was 
read  and  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed : 
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To  the  Congress  of  the  United  States: 

Once  again  this  nation  is  on  the  brink 
of  a  nationwide  raU  strike. 

A  nationwide  stoppage  of  rail  service 
would  cause  hardship  to  human  beings 
and  harm  to  our  economy,  and  must  not 
be  permitted  to  take  place. 

In  two  previous  disputes,  when  the 
railroad  employers  and  imlons  have  not 
been  able  to  settle  their  differences,  the 
President  has  recommended,  and  the 
Congress  has  enacted,  special  legisla- 
tion to  avert  a  stoppage.  I  am  taking 
similar  action  to  protect  the  public  In- 
terest today. 

The  legislation  I  propose  Is  closely 
related  to  the  facts  of  this  dispute.  After 
all  the  procedures  of  the  Railway  Labor 
Act  had  been  exhausted,  and  after  ex- 
tensive mediation  imder  the  auspices  of 
the  Secretary  of  Labor,  the  parties  fi- 
nally reached  an  agreement  Incorporated 
in  a  Memorandum  of  Understanding 
dated  December  4,  1969.  That  Memoran- 
dimi  was  ratified  by  an  overall  majority 
of  all  the  members  voting  as  well  as  by 
the  majority  of  those  voting  In  three 
of  the  four  unions. 

However,  the  majority  of  the  voting 
members  of  one  union,  the  Sheetmetal 
Workers'  International  Association, 
failed  to  ratify  the  Memorandum.  I  am 
forwarding  to  you  today  legialation  that 
merely  makes  that  Memorandimi  the 
contract  between  the  parties.  We  must 
not  submit  to  the  chaos  of  a  nationwide 
rail  stoppage  because  a  minority  of  the 
affected  workers  rejected  a  contract 
agreed  to  by  their  leadership.  The  public 
interest  comes  first. 

Four  days  ago,  I  sent  to  the  Congress 
a  measure  to  protect  the  public  Interest 
in  cases  where  a  strike  or  lockout  in  the 
transportation  Industry  imperils  the  na- 
tional health  and  safety.  In  that  message 
I  stressed  two  principles:  first,  that  the 
health  and  safety  of  the  Nation  must  be 
protected  against  damaging  work  stop- 
pages; second,  that  collective  bargaining 
should  be  as  free  as  possible  from  Gov- 
ernment interference. 

The  legislation  I  am  submitting  with 
this  message  to  resolve  this  dispute 
abides  by  tho.se  two  principles.  We  will 
protect  the  national  interest,  and  we  will 
limit  Government  interference  to  enforc- 
ing the  contract  to  which  responsible 
agents  of  the  parties  agreed. 

I  urge  the  Congress  to  act  quickly  on 
my  proposal,  so  that  a  crippling  stoppage 
can  be  averted  and  the  Nation's  travel- 
lers and  shippers  can  depend  on  uninter- 
rupted service. 

Richard  Nixon. 

The  White  House.  March  3.  1970. 
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and  was  given  permission  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  HECHLER  of  West  'Virginia.  Mr. 
Speaker,  today,  March  3,  would  have 
been  the  60th  birthday  of  Joseph  A. 
Yablonskl — a  man  who  gave  new  mean- 
ing to  the  word  "courage." 

"Jock"  Yablonskl  left  a  great  legacy 
and  a  challenge  for  the  future.  He  helped 
coal  miners  and  all  people  to  realize 
that  every  human  being  has  basic 
rights — the  right  to  live,  to  work,  and 
to  breathe  as  human  beings,  the  right 
to  speak  out  without  intimidation,  the 
right  to  be  represented  by  those  who 
do  not  sell  you  out,  the  right  to  see  the 
hard-earned  dues  of  the  miners  used 
for  their  benefit  instead  of  lining  the 
pockets  of  the  big  boys,  and  the  right  of 
everyone  to  enjoy  freedom  in  the  United 
States  of  America. 

It  took  a  remtu-kable  type  of  cotirage 
on  the  29th  of  May  1969  when  "Jock  Ya- 
blonskl made  the  great  decision  to  an- 
noimce  he  would  challenge  the  en- 
trenched, corrupt,  well-disciplined  and 
dictatorial  despotism  rim  by  the  tc^  of- 
ficials of  the  United  Mine  Workers  of 
America.  It  took  courage  in  the  face  of 
threats,  sneers  and  smears. 

He  stood  up  for  an  ideal. 

And  although  the  forces  of  pa«an  sav- 
agery sent  their  paid  lackeys  to  kill  a 
man,  they  will  never  kill  the  ideal  which 
Jock  Yablonskl  stood  for. 
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JOSEPH  A.  YABLONSKI;  A  PROFILE 
IN  COURAGE 

The  SPEAKER  pro  tempore  (Mr. 
Matsunaga  ) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  West 
■Virginia  (Mr.  Hechlkr)  Is  recognized 
for  45  minutes. 

<  Mr.  HECHLER  of  West  Virginia  asked 


BIOCRAPUICAI.   STATEMENT 

Joseph  A.  Yablonskl  was  born  on 
March  3,  1910,  in  Pittsburgh,  Pa.  He 
attended  public  schools  in  California, 
Pa.,  until  he  undertook  his  first  job  at 
the  age  of  15  at  a  coal  mine  owned  by 
Jones  L  Laughlin  Steel  Co.  As  the  oldest 
son  in  his  family,  his  earnings  went  for 
family  support. 

Mr.  Yablonskl  worked  in  the  coal  fields 
in  varioiis  capacities  throughout  the  de- 
pression and  was  actively  engaged  in  the 
labor  strife  of  the  1920's  and  1930's,  serv- 
ing as  a  picket,  worker,  and  as  a  labor 
organizer. 

His  father  was  killed  in  a  coal  mine 
accident  in  May  of  1933. 

Mr.  Yablonskl  participated  in  organiz- 
ing Vesta  No.  6  in  1933  for  the  United 
Mine  Workers  of  America. 

One  week  after  transferring  to  the 
Crescent  No.  1  mine  in  1934,  which  had 
over  1,200  members,  he  was  unanimously 
elected  president  of  Local  Union  1787 
of  the  UMWA  and  chairman  of  the  mine 
committee. 

He  was  elected  to  represent  15,000 
members  of  District  5  as  the  executive 
board  member  of  District  5,  for  8  years 
from  1934  to  1942.  The  executive  board 
represented  these  men  in  the  Interna- 
tional UMWA  and  also  conducted  nego- 
tiations on  wages,"  hours,  and  working 
conditions  with  the  coal  Industry. 

In  1942  he  was  elected  to  represent 
approximately  35,000  coal  miners  on  the 
international  executive  board  of  the 
UMWA.  Mr.  Yablonskl  then  served  as  a 
troubleshooter  for  John  L.  Lewis  on 
union  problems  of  all  varieties,  traveling 
throughout  the  United  States  and  Can- 
ada. He  has  served  continuously  in  this 
capacity  for  27  years  and  has  been  re- 


elected by  the  UMWA  membership  of 
district  5  seven  times  during  this  period. 

Mr.  Yablonskl  has  also  served  as  the 
U.S.  representative,  coal  division,  at  the 
International  Labor  Organization  Con- 
ference in  Istanbul,  Turkey — 1956. 

He  was  appointed  as  a  member  of  Gov- 
ernor Lawrence's  bituminous  mine  law 
study  commission  in  1960.  This  work 
served  as  the  basis  for  the  revision  of  the 
Pennsylvania  mining  law. 

In  1965  Mr.  Yablonskl  personally  in- 
tervened with  Governor  Scranton  to 
successfully  demand  an  amendment  of 
the  Pennsylvania  law  to  grant  compen- 
sation for  coal  dust  disease — coal  work- 
ers pneumoconiosis. 

He  was  elected  and  served  sis  both 
president  of  district  5  and  as  a  member 
of  the  international  executive  board, 
from  1958  to  1966. 

In  1954  he  organized  the  Centerville 
Clinic,  Inc.,  a  nonprofit  coiporation  de- 
signed for  group  medical  prswitice  for 
coal  miners.  The  clinic  has  a  budget  of 
over  $1  million.  Since  1954  he  has  served, 
without  compensation,  as  chairman  of 
the  board  of  directors. 

He  resigned  as  president  of  district  5 
in  1966. 

In  1965  he  was  appointed  by  the  presi- 
dent of  the  UMWA  as  a  member  of  the 
UMWA  organizing  committee  with  re- 
sponsibilities throughout  the  coimtry. 

In  March  1969,  Mr.  Yablonskl  was 
elected  by  the  board  of  directors  of  the 
Brownsville  General  Hospital  as  the 
chairman  of  the  board  to  serve  without 
compensation. 

MRS.    MABCARET    TABLONSKI 

Mr.  Speaker,  the  people  throughout 
the  Nation,  and  especially  those  who 
work  In  the  mines,  know  a  great  deal 
about  Joseph  A.  Yablonskl.  Many  people 
in  every  State  and  In  foreign  nations  as 
well  have  learned  a  great  deal  more  about 
his  life  and  ideals  since  his  tragic  death 
only  2  months  ago.  In  the  months  and 
years  to  come,  there  will  be  manj'  arti- 
cles, addresses,  books,  and  other  mate- 
rial about  this  man.  what  he  represented 
and  what  he  tried  to  do.  I  do  not  pre- 
tend to  indicate  that  he  had  no  faults. 
In  the  rough  and  tumble  competition  of 
union  politics,  you  could  not  survive  if 
you  were  some  kind  of  a  namby-pamby. 
He  had  enemies.  He  made  mistakes.  He 
played  along  with  the  crowd  that  all  too 
frequently  was  neglecting  the  rank-and- 
file  coal  miner  at  the  expense  of  the 
leaders.  We  will  read  and  hear  a  great 
deal  more  about  all  aspects  of  his  life. 

Somehow,  in  the  bright  searchlight 
glare  of  publicity  which  has  followed  one 
of  the  most  dastardly  crimes  of  the  cen- 
tury, we  have  heard  and  read  a  great 
deal  about  the  life  and  work  of  Joseph 
A.  Yablonskl,  but  overlooked  have  been 
his  wife  and  daughter  Charlotte,  who  are 
with  us  no  more.  I  would  like  today  to 
add  a  few  words  about  these  two  brave 
ladies  who  not  only  aided  Mr.  Yablonskl 
immeasurably  in  lus  efforts,  but  also 
were  outstanding  personalities  who  each 
made  unique  contributions  in  different 
fields. 

Msgr.  Charles  Owen  Rice,  who  con- 
ducted the  funeral  services  for  Mr.  and 
Mrs.  Yablonskl  and  their  daughter.  Char- 
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lotie,  also  officiated  at  the  marriage  of 
Joseph  Yabloiiiki  and  Mai  saret  Wasicek 
They  settled  down  m  California.  Pa.,  and 
in  the  late  1940s  moved  to  ClarksvlUe. 
Pa.  Mrs.  Yablon&ki  said: 

My  schooling  conslsied  of  one  year  at 
Grove  City  College  and  then  came  the  de- 
pression There  were  six  of  us  In  the  family 
and  my  father  insisted  I  go  to  California 
State  and  become  a  teacher  My  parents 
were  immigrants  I  never  knew  anvone  who 
loved  .\merica  more  than  my  mother  My 
mother  taught  herself  how  to  read  and  she 
could  discuss  such  things  as  ■  Hamlef  with 
any  of  us   We  \e  all  always  loved  to  read. 

Mrs.  Yablonski  soon  developed  into  a 
talented  playwritiht.  One  of  her  plays. 
■  Shorty"  ran  a  performance  at  the  Pitts- 
burgh Playhouse  Her  husband  helped 
her  with  the  background  for  the  play 
Asked  whether  the  subject  of  the  play 
was  coal  minint;  and  the  human  problems 
of  the  miners.  Mr  Yablonski  responded 
with  a  smile:  "What  else''"  As  Mrs. 
Yablonski  described  it 

I  used  to  sit  with  my  husband  and  hed 
tell  me  about  incidents  that  he  recalled  from 
his  mining  experiences  That's  how  Shorty" 
was  born,  although  the  inspiration  came 
from  a  man  who  lived  across  from  our  farm 

Mrs  Yabloivski  wi=;  asked  by  a  Pitts- 
burgh Press  reporter.  Barbara  Cloud,  how- 
many  plays  she  had  written. 

Oh.  about  thi--.  high — 

She  laughed,  indicating  a  spot  to  her 
waist — 

I  guess  about  50  or  60  I  try  to  show  what 
life  is  I  hop*  I  don't  preach  I  use  my  hus- 
band as  a  bouncing  board  when  ideas  start 
fomung 

MISS    CHARLOrTE    YABLONSKI 

West  Virginians  will  always  have  a 
particularly  soft  spot  in  their  hearts  for 
the  talented,  sensitive  girl  who  left  us 
when  Mr.  and  Mrs  Yablonski  did  Char- 
lotte received  her  A  B.  and  masters  de- 
gree from  West  Virgmia  University,  and 
her  last  job  Ijefore  embarking  on  her 
father's  campaign  was  director  of  the 
community  action,  antipoverty  program 
for  Monongalia  County.  W.  Va  ,  with 
headquarters  m  the  imiversity  city  of 
Morgan  town. 

At  West  Virgmia  University,  her  pro- 
fessors made  the  following  appraisal  of 
Charlotte 

She  was  conscientious  intellectually  su- 
perior, had  a  deep  compassion  for  otJiers  and 
a  genuine  concern  for  making  society  a  better 
place  in  which,  to  live 

One  West  Virginian  who  knew  Char- 
lotte well.  Mrs.  G  Robert  Nugent,  presi- 
dent of  the  League  of  Women  Voters  of 
West  Virginia  wrote  me  this  letter  on 
February  2,  1970 

Charlotte  Yablonslcl  wa^  a  personal  friend 
of  mine  in  the  sense  that  we  shared  a  com- 
mon objective — we  loved  West  Virginia  and 
cared  about  helping  the  poor  in  the  stale  In 
1968.  she  applied  for  the  position  of  director 
of  the  Monongalia  Community  Economic  Op- 
portuiuty  Council  (the  OEO  program)  I  was 
a  member  of  the  boerd  of  this  councU  and 
was  one  of  the  persons  Interviewing  appli- 
cants for  the  Job  Aft<r  talking  to  the  four 
top  applicant*,  the  interviewers  agreed  she 
was  the  moet  outstanding  The  moat  out- 
standing because  she  understood  the  needs 
of  tbe  p>oor  and  had  a  feeling  for  the  way  to 
go  about  helping  them.  She  w»«  also  the  beet 
•ducated  of  the  applicants  though  this  was 
not  a  criterion  we  used  in  selecting  directors 
However,  we  bad  our  doubts  as  to  whether 


she  would  be  acceptable  to  tlie  community 
Some  felt  a  university-trained  woman  would 
have  dltBcultles  both  becau.se  of  town-gown 
tensions — and  because  she  was  a  woman 
However,  we  decided  that  she  was  strong 
enough  to  hold  her  own  In  this  situation 

She  worked  long  hours  during  her  stay  In 
Monongalia  County  OEO  directors  do  not 
have  an  easy  lime  of  it  anywhere  The  con- 
flict* that  swirl  around  these  programs  are 
numerous  and  can  be  Intense  S.jme  of  us  who 
knew  her  best  felt  her  difficulty  In  the  late 
stages  of  her  tenure  resulted  chiefly  from 
antat^onlsms  iimong  the  [)eople  in  the  poverty 
areas  toward  her  which  seemed  to  have  been 
brought  on  by  the  campaign  her  father  was 
w.^mg  for  the  UMWA  for  leadership  Of 
course,  no  one  could  say  this  was  the  case 
with  certalntv  but  Charlotte  herself  made  a 
public  statement  to  this  elTect  during  the 
crisis  she  went  through  with  the  poverty 
groups  in  Osage  in  this  county  With  go.xl 
Judgment,  she  resigned  from  her  Job  when 
she  knew  she  was  no  longer  acceptable  to  the 
jwor  as  Uielr  chief  spokesman 

That  the  life  of  this  young,  idealistic  dedi- 
cated bright  voung  woman  should  have  been 
taken  ST)  senselessly  is  a  source  of  outrage  and 
deep  grief  to  me — as  it  should  be  and  Is  to 
others 

Mr  Speaker.  I  would  also  like  to  place 
into  the  Record  an  analysis  of  the  vari- 
ous antipoverty  programs  which  was  pre- 
pared by  Miss  Charlotte  Yablonski.  This 
reveals  her  insight  into  the  problems  of 
less  fortunate  people,  and  her  deep  com- 
passion and  sensitivity  toward  their 
problems : 

Therefore  have  been  many  successful  OEO 
programs  Some  of  these  successes  cannot 
yet  be  fully  measured— He.vd  Start  Follow 
Through.  Upward  Bound,  etc 

The  kind  of  thing,  however  which  most 
excites  us  Is  community  organization.  We 
mean  by  this  fairly  large  groups  of  people 
working  and  learning  together— not  on  ac- 
tivities but  on  issues  Many  poor  people  have 
felt  helpless  and  hopeless  to  make  decisions 
(which  can  be  enforced!  which  meaning- 
fully effect  their  lives  They  have  been  un 
or  undereducated  and  felt  It  impossible  to 
deal  with  institutions  Their  choices  have 
been  limited  by  virtue  of  their  being  poor— 
their  leadership  qualities  have  been  stifled 
rather  than  encouraged  and  they  have  been 
excluded   from   partlcapatory   democracy 

Many    of    these   people    are    now    learning 
through  experiencing  the  benefits  which  ac- 
crue to  them  through  community  organiza- 
tion   I   am   not    talking   about   radical   con- 
frontation gT'oups    I  am  talking  about  com- 
mon   Interest    groups     groups    who   educate 
themselves  aind  one  another  as  to  their  rights 
under  law.  By  learning  and  helping  to  en- 
force these  laws,  they  are  going  through  an 
educational  process— which  keenly  Interests 
and  Involves  them  and  develops  their  lead- 
ership  potential    Through   this   kind   of   In- 
volvement we  And  that  these  families  long 
labeled  by  social  agencies  as    "multi-problem 
families"  no  longer   have  these  same  prob- 
lems    When    people    are    learning,    working, 
achieving — progreaalng — the    fringe    benefit 
of  pride  develops — they  begin  to  look  better 
In    appearance     Relationships    with    family 
friends,  etc    again  become  Important  and  so 
are  handled  more  responsibly.  They  are  tak- 
ing an  active  part  in  shaping  their  own  Uvea 
so  those  multi  problems  disappear  and  one  or 
two  main  problemis  emerge     1    lack  of  gain- 
ful employment  and  2    Inadequate  Income. 
Another  benefit  Is,  of  course,  that  kind  of 
Institutional  change  which  these  groups  help 
to  achieve  Institutions  are  designed  to  serve 
people — yet   over   the  years   they   have   be- 
come rooted  In  tradition,  bound  by  red  tape 
procedures  which   made  sense  at  the  time 
they  were  ttUtlated  (In  the  isao's  and  1930'») 
but  which  are  out-of-»t«p.  Illogical  and  Uine- 


consumlng  for  1968-70.  These  Institutions 
at  times  realize  the  need  for  change,  but  by 
virtue  of  the  previously  mentioned  facts 
require  legislative  change.  Our  community 
organizations  are  seeing  the  need  for  pro- 
moting changes  in  the  laws  that  effect  them 
as  well  as  the  need  for  administrative  and 
service  reforms 

Mr  Speaker,  I  think  It  is  very  fitting 
that  a  scholarship  in  honor  of  Miss  Char- 
lotte Yablonski  was  established  by  the 
division  of  social  work  of  West  Virginia 
University,  the  school  from  which  Miss 
Yablonski  received  her  master's  degree. 
In  announcing  the  scholarship.  Dr.  Leon 
H.  Ginsberg,  professor  and  director  of 
social  work  at  West  Virginia  University, 
said: 

Those  of  U6  who  knew  and  respected  Miss 
Yablonski  decided  that  a  memorial  scholar- 
ship, m  honor  of  her  life,  would  help  us  do 
something  to  insure  that  more  young  people 
like  her  would  serve  In  overcoming  the  social 
problems  of  the  United  States.  We  think  she 
would  be  pleased  with  a  scholarship  bearing 
her  name 

Mis-s  Charlotte  Yablonski  was  termed 
"one  of  the  areas  most  prominent  young 
social  workers  "  by  Dr.  Ginsberg.  She  had 
served  as  a  social  worker  with  narcotics 
addicts  at  Mercy  Hospital  in  Pittsburgh, 
prior  to  her  coming  to  Morgantown  as 
director  of  the  antipoverty  program. 

TRIBtTTE    BY    KENNETH    YABLONSKI 

On  Sunday,  March  1.  over  300  coal 
miners  and  their  fEimilies  assembled  at 
Park  Junior  High  School.  Beckley. 
W.  Va.,  for  a  birthday  tribute  to  Jock 
Yablonski.  His  sons.  Kenneth  and  Joseph 
A.  Jr..  delivered  moving  tributes  to  their 
late  father.  Kenneth  also  added  a  beau- 
tiful tribute  to  his  mother  and  sister. 
Among  the  things  which  Kenneth  said 
were  these : 

I  don't  have  much  more  to  say  than  my 
brother,  except  to  thank  you  for  the  wonder- 
ful outpouring  of  emotion  you  have  shown 
me,  and  you  only  reaffirmed  in  me  my  belief 
what  a  great  man  my  father  was.  But  If  I 
may.  I'd  like  to  take  Just  a  minute  or  two 
of  your  time  and  tell  you  what  wonderful 
people  my  sister  and  my  mother  were.  You 
know,  no  man  anywhere  had  the  support  at 
home  that  my  father  had. 

My  mother  from  the  day  my  father  de- 
clared his  candidacy  seldom  If  ever  left  our 
house,  because  she  was  afraid  there  might 
be  a  phone  call  of  some  importance  for  my 
father  From  May  29th  until  the  day  the 
campaign  was  over.  I  don't  think  my  mother 
ever  really  knew  she  had  a  man  In  the 
house  any  more,  except  what  she  read  In  the 
newspapers  and  what  my  father  told  her  on 
the  telephone.  He  was  away  coivstantly,  and 
when  he  did  come  home  he  was  tired,  and  he 
was  t>eat.  and  many  times  disappointed  be- 
cause people  who  knew  better  had  let  him 
down.  She  was  the  person  who  picked  him 
up.  Many  times  when  I  came  home  from  be- 
ing out  and  doing  the  little  I  could  do,  and 
I'd  gotten  despondent,  she  picked  me  up.  She 
gave  us  strength:  she  was  an  eternal  optimist. 

She'd  say:  "Don't  worry,  we're  going  to 
win  " 

My  Dad  would  answer:  "Marge,  you  don't 
even  know  what  you're  talking  about,  you're 
not  out  there,  you  don't  even  see  some  of  the 
things  that  are  going  on." 

Shed  say:  I  don't  care.  We're  going  to 
win  " 

And  until  the  day  my  father  and  mother 
and  sister  died,  she  believed  that,  and  I  still 
believe  it. 

My  Bister  had  such  compassion  In  her — 
I  don't   have  the  words  to  describe  It.  She 
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was  25  years  old  She  had  worked  In  the  Hill 
District  in  Plttsbtirgh  with  drug  addicts,  then 
came  down  into  your  state  of  West  Virginia 
In  the  poverty  program.  She  was  a  girl  "with 
special  training  and  education.  She  didn't 
have  to  do  that  kind  of  work.  She  could 
have  taken  the  easy  way  in  life.  And  when  my 
father  declared  his  candidacy,  she  could 
hardly  wait  to  get  into  the  campaign.  She 
couldn't  wait.  She  was  Just  like  a  horse  under 
bridle,  and  we  were  holding  her  back. 

At  home  she  worked  on  publications.  She 
went  down  to  Pittsburgh  to  do  some  publicity 
work  for  my  father,  and  she  finally  went 
down  to  Washington  to  work  for  my  brother 
Chip  at  the  National  Headquarters.  She 
told  me  once  when  we  were  sending  out 
watchers'  certificates  at  the  National  Head- 
quarters: "I've  Just  got  to  do  these.  I've  got 
to  have  a  part  of  this  thing." 

That  Is  the  way  she  was. 

So  I  say  to  you,  ladles  and  gentlemen,  no 
man  had  such  support  as  my  father  had  In 
them.  God  should  be  so  good  to  any  of  us  to 
have  the  help  that  he  had. 

WHY  DID  JOCK  YABLONSKI  RUN? 

Mr.  Speaker,  a  great  deal  has  been 
said  and  written  about  Jock  Yablonski's 
decision  to  break  with  the  txsp  leadership 
of  the  United  Mine  Workers  of  America 
and  announce  the  crucial  decision  on 
May  29  to  rim  for  the  presidency.  I 
spent  a  great  deal  of  time  with  Mr.  Ya- 
blonski. and  shared  the  campaign  plat- 
form with  him  every  weekend  he  was  in 
the  West  Virginia  coal  fields.  I  had  the 
opportunity  to  have  many  conversations 
with  him  while  traveling  by  car  or  plane 
to  or  from  campaign  rallies,  or  relaxing 
in  the  homes  of  his  many  friends  among 
the  coal  miners. 

I  know  that  he  had  been  deeply  dis- 
turbed by  a  number  of  developments 
within  the  imion.  When  one  is  an  oflQ- 
cer  in  an  organization,  he  has  several 
choices:  to  suffer  silently,  to  argue  for 
change  while  remaining  loyal  to  the 
organization,  or  publicly  breaking  with 
the  organization.  I  know  that  Jock  Ya- 
blonski was  a  man  with  deep  loyalties.  He 
thought  long  and  hard  before  deciding  to 
make  a  clean  break  with  the  United  Mine 
Workers  of  America,  because  of  his 
strong  loyalty  to  his  imion. 

I  have  been  part  of  this  leadership — 

He  said: 

I  have  participated  In  and  tolerated  the 
deteriorating  performance  of  his  (Boyle's) 
leadership — but  with  an  increasing  troubled 
conscience.  I  will  no  longer  be  beholden  to 
the  past. 

I  know  from  conversations  with  Mr. 
Yablonski  that  the  widening  gap  be- 
tween the  leadership  and  the  rank  and 
file  troubled  him.  Much  of  this  came  to 
a  head  and  was  epitomized  by  UMWA 
President  Boyle's  appearance  at  the  scene 
of  the  tragedy  in  Farmington,  W.  Va.,  on 
November  22.  1969.  just  2  days  after  78 
miners  had  been  entombed  in  a  gassy 
grave  at  Consol  No.  9  Mine.  It  infuriated 
Mr.  Yablonski  to  see  Tony  Boyle  proclaim 
in  soothing  terms  over  national 
television : 

As  long  as  we  mine  coal,  there's  always 
this  Inherent  danger. 

Then  President  Boyle  seemed  more 
interested  in  apologizing  for  the  company 
when  he  added : 

Consolidation  was  one  of  the  best  com- 
panies to  work  with  as  far  as  cooperation 
and  safety  are  concerned. 


This  brought  to  a  head  the  whole  burn- 
ing issue  of  the  "sweetheart"  relationship 
between  the  coal  operators  and  the 
leadership  of  the  UMWA. 

Mr.  Yablonski  felt  strongly  about  the 
dictatorship  and  lack  of  opportunity  in 
the  union.  It  is  true  that  he  supported 
this  tyranny  when  it  was  a  benevolent 
dictatorship  under  John  L.  Lewis.  In  fact, 
it  is  ironic  that  Mr.  Yablonski  had  led  the 
move  to  change  the  UMWA  constitution 
so  it  was  necessary  to  be  nominated  by 
SO  locals  instead  of  five,  thus  helping  the 
incumbent  entrench  himself  in  ofHce. 
Writing  in  "Mountain  Life  and  Work," 
Mrs.  Jeaime  Rasmussen  commented:  "It 
was  a  rule  that  nearly  came  back  to  haunt 
him." 

Yet  when  the  campaign  was  launched, 
Mr.  Yablonski  saw  even  more  clearly  than 
he  had  dreamed  how  the  tyrarmy  and 
intimidation  of  a  dictatorship  could 
operate — from  the  karate  chop  delivered 
on  the  back  of  his  neck  in  an  Illinois  hotel 
room,  through  the  Boyle  toughs  who  in- 
filtrated and  threateningly  took  down 
names  at  every  Yablonski  rally,  to  the 
threats  to  pensioners  that  their  pensions 
would  be  taken  away  if  they  did  not  go 
down  the  line  for  Tony  Boyle  and  George 
Titler.  It  may  be  that  Jock  Yablonski  did 
not  fully  realize  how  deep  seated  was  the 
anger  in  the  coalfields  generated  by  the 
utter  helplessness  of  the  average  rank 
and  file  member  sold  out  by  his  owti 
tmion. 

The  deep  loyalty  to  the  union  which 
kept  Jock  Yablonski  in  line  for  so  long 
showed  up  in  his  many  campaign 
speeches.  It  was  just  one  of  Mr.  Boyle's 
many  unfair  and  untrue  contentions  that 
Jock  Yablonski  was  a  "traitor"  to  the 
union.  At  Oakwood,  Va.,  he  said: 

The  United  Mine  Workers  of  America  is 
an  organization  that  I  love.  I've  been  In  It 
all  my  working  life  and  I  wouldn't  do  a 
thing  m  the  world  to  harm  It — contrary  to 
what  some  people  might  say  or  the  propa- 
ganda that  Is  being  spread  by  some 
Individuals. 

He  added: 

Tou  know,  I  get  a  big  kick  out  of  all  of 
the  pamphlets  they're  putting  out.  They're 
grinding  them  out  every  hour  on  the  hour. 
They're  repeating  the  things  I  used  to  say 
about  Tony  Boyle — when  they  wrote  my 
speeches  and  handed  them  to  me  and  said 
'make  the  speech.'  They're  saying  all  the 
great  things  and  the  good  things  that  I  said 
about  Tony  Boyle.  But  you  don't  see  any- 
thing In  those  pamphlets  and  those  records 
where  Tony  Boyle  says:  'every  time  this 
union's  In  trouble,  we  send  Joe  Yablonski,' 
whether  It's  Novla  Scotia  or  Alabama — 
whether  It's  New  Mexico  or  northern  Penn- 
sylvania t  And  today,  Joe  Yablonski  is  sup- 
posed to  be  garbage I 

Well,  Joe  Yablonski  Is  the  same  person 
that  he's  been  all  of  his  life,  and  by  the 
eternal  Ctod.  he's  going  to  stay  that  way! 
Certainly  we  differ,  and  It's  good  for  this 
organization  for  men  to  have  differences  of 
opinion.  But  we  (ooal  miners)  don't  need 
to  be  talked  to;  we  need  to  be  talked  with. 
We  need  to  derive  strength  from  each  other, 
and  In  this  way,  we  can  correct  all  the 
problems  that  confront  this  great  tinlon. 

We've  made  them  get  out  of  their  swivel 
chairs  and  made  them  come  Into  the  areas 
where  the  dust  la  and  meet  the  men  who 
dig  the  coal  and  pay  their  (International  offl- 
cers)  salaries,  and  by  God!  You  know  they 
would  have  never  gotten  out  of  their  swivel 
chairs  and  come  do'wn  Into  the  boon- docks 
If  It  badnt'  been  for  us  being  a  candidate. 


So  If  there's  nothing  ever  accomplished 
but  making  them  aware  of  the  fact  that 
there  are  coal  miners  that  have  feelings 
and  have  beliefs  and  have  families  and 
have  responsibilities — then  we've  done  quite 
a  bit!  But  we're  not  through.  We're  not 
through.  We're  just  starting! 

With  all  the  substantive  issues  which 
motivated  Mr.  Yablonski  to  plunge  into 
the  campaign — the  corruption,  the  des- 
potism, the  failure  to  protect  the  rank 
and  file,  the  sweetheart  relationships 
with  coal  operators,  the  money  which 
was  embezzled,  the  deprivation  of  thou- 
sands of  miners  and  their  widows  and 
families  of  just  benefits  under  the  wel- 
fare and  retirement  fimd,  and  the  many 
other  issues,  there  was  perhaps  one  other 
mentioned  only  casually  by  one  per- 
son, Monsignor  Rice.  After  the  funeral 
services  were  over  and  when  he  had 
more  time  to  reflect,  Monsignor  Rice 
penned  a  very  perceptive  article  for  the 
Catholic  News  Service.  The  article  was 
datelined  January  14,  1970.  Buried  in 
the  article  was  this  single  sentence:  "Ya- 
blonski, like  many  another  man  in  his 
late  50's,  wanted  to  give  his  life  more 
significance,  wanted  to  sacrifice  and 
serve."  That  single  sentence  may  be  the 
unspoken  reason  that  this  tough-mind- 
ed, gravel-voiced  labor  leader,  blessed 
with  an  artistic  wife,  a  daughter  who 
was  a  compassionate  social  worker  and 
two  lawyer  sons  with  a  sense  of  social 
justice,  may  have  decided  to  cross  his 
personal  Rubicon  on  May  29,  1969. 

The  entire  article  by  Monsignor  Rice 
follows : 

Article  by  Msgr.  Charles  Owen  Rice 

(Note. — The  author  of  the  follo'wlng  arti- 
cle has  been  active  In  labor-management  af- 
fairs for  many  years.  He  was  a  friend  of 
murdered  labor  leader  Joseph  A.  Yablonski, 
his  wife  and  daughter.  Prom  his  knowledge 
of  the  coal  miners'  union,  he  details  for  NC 
News  Service  his  impressions  regarding  the 
factors  that  led  to  the  slaying  of  the  Ya- 
blonskls  and  their  likely  aftermath.) 

PiTTSBtJBOH. — Sudden  death  Is  no  stranger 
to  the  coal  fields.  Miners  and  their  families 
simply  live  with  the  prospect  of  men  being 
crushed,  burned  or  choked  to  death.  But 
death  at  the  turn  of  the  year  came  to  the 
coal  mining  district  of  southwestern  Penn- 
sylvania in  an  unfamiliar  and  more  frightful 
fashion. 

Joseph  A.  (Jock)  Yablonski,  his  wife  Mar- 
garet and  his  daughter  Charlotte  were  shot 
to  death,  probably  during  the  night  of  Dec. 
30.  Their  bodies  were  not  found  vmtll  four 
days  later  when  a  son,  Kenneth,  worried 
about  no  answer  to  the  telephone,  drove  out 
to  Investigate.  He  stepped  Into  a  scene  of 
horror  and  slaughter. 

The  most  eerie  feature  of  the  dreadful 
sight  In  the  pleasant  home  In  Its  almost 
rustic  setting  was  that  so  little  was  dis- 
turbed— there  was  no  sign  of  struggle.  Death 
came  and  went  neatly.  Mother  and  daughter 
lay  dead  In  their  beds,  the  father  lay  as  If 
the  fatal  shot  caught  him  while  reaching  for 
a  shot  gun  to  fend  off  death. 

The  ugly  deed  profoundly  shocked  coal 
miners  and  their  families — and  these  people 
were  not  the  sort  to  be  upset  easily  by  the 
harshness  and  cruelty  of  life,  or  of  other  hu- 
man beings.  Men  have  been  kiUed  by  other 
men  In  the  coal  fields  but  It  has  been  a  long, 
long  time  since  a  man's  family  was  killed 
along  with  him.  There  may  have  been  slmUar 
Incidents  a  century  ago  when  the  terror  of 
the  Molly  Magulres  was  all  that  stood  be- 
tween the  hard  coal  miner  and  the  rapacity 
of  the  owner.  But  since  then  there  have  not 
been  parallels  anywhere  In  the  labor  union 
movement. 
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Even  the  history  of  gangsterdom  does  not 
supply  plentiful  parallels 

The  PennsvUania  State  Police  and  '.he  FBI 
have  been  understandab.y  clo^e  mouthed 
about  their  investigation*  If  they  have  leads 
on  the  killers,  they  would  be  ill  advised  to 
tell  us  Substanua;  reWLU-ds  have  been  poeted 
bv  the  United  Mine  Workers  of  America  and 
the  Polish  National  Alliance  The  union 
offer  is  the  larger    850  000    the  alliance    110  - 

000  The  total  might  be  enough  to  tempt  per- 
sons who  know  something  significant  That 
would  appear  to  b«  the  best  hop*  of  a  solu- 
tion 

Personally  I  believe  that  ll  the  killers  are 
revealed  they  will  be  found  to  have  already 
departed  this  world  aad  those  who  commis- 
sioned them  while  under  suspicion  will  not 
be  Indictable 

The  question  Is  Was  this  motivated  by 
union  polities'' 

Only  a  month  before  the  killings  it  w>is 
made  official  that  JoReph  Yablonakl  hnd  lost 
in  hU  bid  fur  the  presidency  of  the  United 
Mine  Workers  against  the  Incumbent.  W    A 

1  Tony  I  Boyle  Jock,  as  the  dead  man  wa.s 
known  did  not  accept  the  verdict  of  the 
union  Ciiunters  but  vowed  to  keep  on  fight- 
ing and  revealing 

He  was  in  a  position  to  reveal  and  had 
Already  revealed  during  the  campaign  Ya- 
blonskl  had  been  of  the  nousehold  of  the 
m;iieri  union  and  had  done  the  unthink- 
able--he  ran  for  the  preslJency  and  retained 
his  job  in  the  union  He  needed  a  federal 
court  order,  but  he  managed  that  too 

Yablonsfc!  s  sons  Kenneth  and  Joseph, 
both  lawyers  one  m  Washington  Pa  and 
the  other  In  Wvshlngton,  D  C  .  had  no 
qualms  about  blaming  the  union  and  de- 
manding that  the  leadership  of  the  union 
stay  away  !rom  the  funeral  and  the  wake 

No  top  member  of  the  national  or  district 
staff  showed  his  face  and  what  was  surpris- 
ing and  significant  no  important  leader 
from  any  other  union  wa«  visible  at  the  ob- 
sequies Even  the  major  f>olltlclans.  gover- 
nors, .senators,  congressmen  and  state  offi- 
cials who  are  underfoot  on  sill  sorts  of  union 
occa-sions.  were  not  about  I  was  chief  con- 
celebrant  at  the  funeral  Mass  and  while  I 
did  not  gawk  around  I  would  have  noticed 
or  been  told,  if  notables  had  been  there 

Important  political  figures  from  the  lo- 
cality and  the  county  however  were  solid  In 
attendance  and  that  tells  much  about  Ya- 
bloivskl  who  led  a  full  and  vigorous  political 
existence  for  more  than  a  quarter  of  a  cen- 
tury in  that  part  of  the  country  He  was 
king  maker  and  a  power,  and  his  clout  was 
statewide  mostly  but  not  exclusively  on  the 
Democratic  side  of  pjoUtlcs 

Jock  was  59  when  he  was  killed  his  wife 
two  years  younger  and  his  daughter  26  He 
was  about  the  last  of  the  old  style  UNfW 
organizers  and  one  of  the  best  they  ever  had 
He  could  organise  with  his  head  his  tongue 
and  his  risis  It  was  a  t.-ugh  league  but  in 
It  Jock  moved  poised  and  confldent 

He  had  ju-st  established  himself  a.s  a  man 
to  watch  and  develop  when  I  met  him  in  the 
late  1930s  Other  rl.slng  young  men  of  labor 
had  their  eyes  on  the  total  CIO  plcfare  but 
Yablonakl  focused  on  the  United  Mine  Work- 
e.-s  He  rose  In  the  bailiwick  of  Phillip  Mur- 
rav  but  he  was  with  John  L  Lewis  all  the 
way  and  when  the  split  came  In  a  few 
years  he  went  with  John  L.  and  delivered 
for  Juhn  L 

Lewis  had  formed  the  Congress  of  Indus- 
trial Organlzatluno  i  CIO  i  in  1936  as  he  used 
UMW  money  and  talent  to  organize  the  un- 
organized workers  in  the  steel,  electric  tex- 
tile, rubber  aluminum,  chemicals  and  oil 
industries  President  Franklin  D  B<.>o«eve!' 
and  the  New  Deal  helped  and  were  helped 
but  Lewis  split  with  Roiseveit  on  the  Is- 
sue of  the  war  Phi;  Murray,  a  vice  president 
of  the  UMW  and  head  of  the  steel  workers' 
drive,    di   epted    the    presidency    of    the   CIO 


at    Lewis     urging     but    they    fell    out    over 
Roiisevelt 

Yablonskl  was  verv  im[x)rtant  to  Lewis  be- 
cause he  beat  Murray  and  Murray's  men 
within  their  own  district  of  the  mine  workers 
Eventually  Jock  rose  to  entire  control  of  that 
district.  Number  5.  and  was  placed  on  the 
national  executive  board  It  waa  not  In 
him  to  settle  for  being  another  labor  skate  or 
even  a  statewide  p<illtlcal  power  He  had 
liter;>ry  interests  He  and  his  wife  had  au- 
thored a  play  that  was  produced  in  Pitts- 
burgh He  had  an  eager  and  questing  mind 
and  a  healthy  ambition 

Devoted  to  Lewis  he  did  not  kick  over  the 
trace.T  while  the  old  warrior  was  living  even 
though  Lewis  as  he  doffed  the  mantel  of 
leadership,  placed  It  on  some  one  else — 
Tony"  Boyle  After  Lewis  died  Jock  waited 
for  the  next  national  miners"  election  and 
entered  the  lists 

He  ha*  a  great  deal  of  help  Ralph  Nader. 
who  despised  the  old  leaderships  neglect  of 
the  men  and  Its  wallowing  In  luxurv.  was 
attracted  bv  Y'ablonskl.  as  charming  as  he 
was  tough 

Joseph    I.     Rauh     Jr.    Washington.    DC 
lawyer  and   p'lltklan    and   other  liberal   re- 
formers stepped  up  u^  help 

But  the  UMW  had  a  system  and  traditions 
The  union  Is  Jus'  a  skeleti.n  "f  its  former 
self  old  John  Lewis  dlctat*irl«l  way  with 
banks,  pension  funds  contracts  and  con- 
tacts did  not  .serve  as  the  once  great  organl- 
zttlun  was  battered  bv  the  fell  sweep  of  cir- 
cumstance the  m.irket  ind  mechanlzitlon 
Boy!«s  leadership  was  m' re  of  the  same  with 
less  drive  and  strength  but  Internal  elec- 
tions were  still  controllable 

Jock  knew  that  his  chances  were  slim  but 
something  stirred  In  him  While  I^ewls  was 
living  he  would  not  even  criticize,  much  less 
revolt  He  had  loy  iltv  to  the  tfre.it  "'.<.{  man. 
probably  even  more  than  to  the  miners  But 
with  Lewis  g:>ne  the  miners  remained  -them 
and  hli  conscience 

At  the  funeral  in  Washington  Pa  {Jan 
9 1  young  Kenneth  Yablonskl  ro«e  in  the 
church  1 1  had  been  told  he  had  something 
to  s«y  and  at  the  proper  moment  I  brought 
him  to  the  forei  He  said  that  his  father  re- 
gretted not  having  done  more  for  the 
miners  and  regarded  the  last  few  months  of 
fighting  for  the  miners  and  against  the  en- 
trenched leadership  as  the  greatest  and  best 
of  his  life  Then  and  there  I  saw  the  father 
In  a  new  light 

Back  In  the  30s  I  had  officiated  at  the 
rr.arrlic;e  ■/!  Margaret  and  Joseph  We  had 
been  very  close  but  our  closeness  was  a  vic- 
tim of  that  graver  matter  of  the  quarrel  be- 
tvieen  giants  and  while  we  never  quarreled 
we  did  nut  see  each  other  until  I  was  trans- 
ferred ti3  Washington  Ci  unfy  in  ln59  a^ 
paster  of  the  parish  from  whose  church  they 
were  burled  We  became  friendly  ag  iln  but 
we  were  all  husv  and  promised  each  other 
that  one  day  we  would  see  more  of  each 
other 

Yablonskl.  like  many  another  man  in  his 
1  ite  50s  wan'ed  to  g'.ve  his  life  more  signifi- 
cance wanted  to  sacrifice  and  serve  His  death 
m.^y  do  what  his  life  could  not  A  nf-w  deal 
may  come  to  the  mlni^rs  and  their  wav  of  life 
5V)  much  depends  on  the  leadership  that 
.T.ay  arise  and  whether  we  can  prevent  It 
fr'm  beirg  el'her  corrup'ed  or  suffi^ated  In 
the  mines  as  In  the  factories  and  shops  you 
have  only  s<-;  much  talent  The  unions  hav« 
to  compete  with  management  and  the  pro- 
fessions »hese  days  when  a  g  xsd  man  rising 
from  the  ranks  Is  a  rarltv  But  good  men 
have  risen  In  the  past  an:t  may  rise  again 
How  long  vintll  they  hear  the  siren  song  oi 
power'' 

Todav  the  young  of  the  workers  are  less 
Idealistic  than  the  young  of  the  professions 
or  of  management,  but  Idealism  must  affect 
them  sooner  or  later  and  one  must  not  de- 
spair. 


At  any  rate  the  spotlight  will  be  on  the 
union  and  the  Industry  and  no  longer  will 
m^mers  troop  into  unsafe  mines  where  either 
a  quick  deatn  or  a  slow  one  are  the  choices 
The  spotlight  may  protect  the  persona  and 
the  integrity  of  the  potential  leaders  who 
are  there  and  need  only  to  be  motivated,  pro- 
tected and  Identified 

The  United  Mine  Workers  today  Is  a  finan- 
cial institution  impersonating  a  labor  union 
and  the  financial  stakes  are  en  >rmous  Law- 
yers and  reformers  have  fuel  for  fires  that 
may  burn  as  long  as  the  most  stubborn  un- 
derground Coal  Ore  and  public  Interest  will 
attend   the   maiieuverlngs   for   money. 

Due  to  doctors  C<jngTessmen  and  Nader 
raiders  a  great  meivsure  of  safety  has 
come  to  the  mines  and  the  same  forces  fight 
for  democracy  and  financial  accountability. 

A  new  day  m..y  be  dawning  for  the  coal 
miner,  but  promises  and  oratory  have  been 
his  main  diet  for  so  long  that  he  m*y  be 
pardoned  a  certain  low  grade  cynicism  as  he 
waits  to  see  what  will  happen  next. 

JOCK    TUBLONSKIS    PLATTORJ* 

When  Joseph  A  Yablonskl  faced  the 
camrras.  hghts.  and  microphones  In  a 
Mayflower  Hotel  room  on  May  29,  1969, 
he  made  the  following  statement  and 
outlined  his  basic  platform  which  fol- 
lows 

STATTMBNT    BT    JOSEPH    A     YaBLONSKI 
ANNOfNCtNC    CANDIDACT 

Todav  I  am  announcing  my  candidacy  for 
the  Presidency  of  the  United  Mine  Workers 
of   .America 

I  do  so  out  of  a  deep  awareness  of  the  in- 
sufferable gap  between  the  Union  leadership 
and  the  working  miners  that  has  bred 
neglect  of  miners  needs  and  a.splratlons  and 
generated  a  climate  of  fear  and  Inhibition 
For  thirty-five  years  I  have  been  associated 
with  the  Union  I  have  seen  this  organization 
stand  as  the  only  bulwark  against  the  op- 
pression and  greed  of  the  coal  operators  and 
the  insensltlviiy  and  corruption  of  govern- 
ment in  the  coal  mining  areas  I  have  seen 
the  courage  and  determination  of  coal  min- 
ers and  union  organizers  under  the  leader- 
ship of  John  L  Lewis  against  the  combined 
power  of  industry  and  government  who  were 
determined  to  break  the  Union's  will  and  re- 
turn the  miners  to  their  subterranean  serf- 
dom Years  later  we  participated  in  the  es- 
tablishment of  the  pioneering  Welfare  &  Re- 
tirement Fund  and  built  an  unprecedented 
chain  of  hospital  and  health  care  facilities 
throughout  many  coal  mining  region* 

In  an  otherwise  harsh  and  hostile  environ- 
ment the  miners  relied  on  their  Union, 
trusted  their  Union  and  gave  the  Union  their 
undivided  loyalty  But  in  recent  years,  the 
present  leadership  has  not  responded  to  Its 
men.  has  not  fought  for  their  health  and 
safety,  has  not  improved  grievance  proce- 
dures, has  not  r>oted  Itself  in  the  felt  needs 
of  Its  membership  and  has  rejected  demo- 
cratic procedures,  freedom  to  dl.ssent  and  the 
right  of  rank  and  file  participation  In  the 
small  and  large  Issues  that  affect  the  Union. 
In  recent  months  the  shocking  ineptitude 
and  passivity  of  the  Union's  leadership  on 
black  lung  dlsea.'^e — not  to  mention  Its  Ig- 
noring this  massive  disability  of  Its  men  for 
years — became  apparent  to  the  nation,  not 
Just  to  those  Inside  the  Union.  The  leader- 
ship's Inaction  toward  obtaining  workmen's 
compensation  laws,  ouu^lde  of  Pennsylvania, 
to  include  payments  for  black  lung  disability 
became  apparent  to  the  nation  The  abject 
foUow-the-leader  posture  of  the  leadership 
toward  the  coal  ir.dustry  became  apparent  to 
the  nation  I  have  been  part  of  this  leader- 
ship I  partlcip»ited  In  and  tolerated  the  de- 
teriorating performance  of  this  leadership — 
but  with  increasingly  troubled  conscience,  I 
win  no  longer  be  beholden  to  the  past  I  c«n 
no  longer  tolerate  the  low  state  to  which  our 
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Union  has  fallen.  My  duty  to  coal  miners, 
as  I  see  it.  it  not  to  withdraw  but  to  strive 
for  leadership  of  this  Union,  to  relnvlgorate 
Its  activity  with  Its  Idealism  and  to  make  It 
truly  a  Union  of  110,000  working  miners 
rather  than  a  Union  of  inaccessible  bureau- 
crats 

I  know  the  coal  industry.  I  have  worked  In 
the  mines  and  know  the  agony  of  It.  Like 
most  coal  miners,  I  have  lost  dear  friends, 
emd  belovec:  relatlvea  In  the  mines.  When 
my  father  died  In  the  mines.  I  took  hl«  place 
as  did  so  many  sons  of  fallen  miners.  I  know 
from  Involvement  the  experience  of  orga- 
nizing miners  and  administering  their  affairs 
within  the  Union  and  with  industry  and 
government  And  I  know  that  the  coal  in- 
dustry is  booming,  with  record  production 
and  proOts — a  state  of  affairs  that  dramat- 
IcaJly  changes  tlie  economic  environment 
for  miners  from  one  of  decline  to  one  of 
growth.  Thus,  the  miners  have  an  even 
greater  claim  on  safer  working  conditions, 
broader  economic  benefits  and  considera- 
tions from  managements.  Coal  Is  the  most 
inexhaustible  and  promising  multiple  energy 
source  for  the  remainder  of  the  century. 
Men  make  this  possible  by  working  In  In- 
humane conditions  In  the  dark  and  under 
the  ground.  These  men  must  never  be  sub- 
jugated by  King  Coal 

At  this  point,  I  want  to  state  clearly  the 
program  that  I  will  run  on  for  the  nomina- 
tion and  elecUon  to  the  Presidency  of  the 
UMWA.  TTils  program  embraces  the  most 
fundamental  issues  confronting  our  Union 
and,  as  such.  I  welcome  discussion  and  de- 
bate with  any  other  candidates. 

1  The  occupational  violence  to  life  and 
limb  in  the  mines  requires  engineering,  legal 
and  individual  safeguards,  not  profuse 
mouthfuls  of  fatalism.  Coal  mining  Is  this 
nation's  most  dangerous  occupation;  trau- 
matic accidents  take  the  lives  of  one  out  of 
300  coal  miners  every  year,  at  a  rate  four- 
teen times  as  high  as  the  national  average 
for  all  workers,  and  thousands  of  other  min- 
ers are  Injured  annually:  "black  lung"  dis- 
ease seriously  attacks  the  lungs  of  half  the 
miners  literally  to  strangulate  their  ability 
to  breathe  If  elected,  I  will  Initiate  a  series 
of  immediate  and  longer  term  improvements 
along  these  lines: 

a  Expand  the  Safety  Division  of  the  UMW 
to  guarantee  a  response  to  safety  complaints 
of  miners  and  to  protect  miners  who  make 
reports.  The  Division  will  support  effective 
mine  safety  committees  whose  sole  purpose 
Is  safety  and  not  the  perpetuation  of  In- 
cumbent Union  leaders  In  ofHce. 

b.  Vastly  expand  Union  and  publicly  sup- 
ported research  in  health  and  safety.  The 
government  spends  billions  In  subsidies  for 
various  Industries.  I  pledge  that  the  govern- 
ment win  receive  the  strongest  persuasions 
to  pay  attention  to  miners*  lives  over  Indus- 
try profits. 

c  Undertake  Independent  Inveetlgatlon  of 
all  coal  miner  complaints  in  order  to  moni- 
tor the  work  of  Federal  and  State  mine  In- 
spectors No  matter  how  well  the  pending 
mine  health  and  safety  law  Is  written.  It 
will  not  be  adequately  enforced  without  an 
adequate  Union  fighting  for  Its  men's  health 
and  s.ifety. 

d  Push  for  continual  Federal  and  State 
legislative  and  administrative  Improvements 
In  response  to  new  facts  and  Innovations  for 
health  and  safety.  Included  here  are  work- 
men's compensation  payments  for  black 
lung,  greater  payments  for  other  Injuries, 
and  the  establishment  of  a  worker's  legal 
right  to  sue  the  coal  operator  for  negligence 
resulting  In  the  worker's  Injury. 

e.  Assure  that  every  labor-management 
contract  from  now  on  contains  all  possible 
safety  and  health  protections  and  a  special 
ooal  operator  safety  fund  for  advanced  safety 
Improvements  beyond  the  law. 
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f.  Push  for  adoption  by  management  of 
the  principle  that  miners  are  to  be  paid 
during  the  period  when  a  mine  Is  temporar- 
ily closed  because  of  the  negligence  or  lack 
of  care  by  a  mine  operator. 

g.  Provide  information,  assistance  and 
protection  to  all  mine  safety  committees  for 
dissemination  to  the  men. 

h.  Work  to  eliminate  the  present  Federal 
Goal  Mine  Safety  Board  of  Review.  Appeals 
from  Inspectors'  orders  or  closures  should 
be  made  directly  to  an  expert  commission  of 
mine  Inepectors  selected  by  the  Director  of 
the  U.S.  Bureau  of  Mines.  These  Inspectors 
will  investigate  and  reverse  or  sustain  the 
finding  of  the  original  Inspector.  Appeals 
from  this  decision  would  go  directly  to  a 
coiirt. 

2.  I  will  Immediately  call  for  a  special  con- 
vention of  delegates  {democratically  elected 
by  secret  ballot  by  all  local  unions)  In  order 
to  establish  procedures  under  which  every 
member  In  each  district  can  determine  by 
secret  vote  the  selection  of  District  Officers 
and  the  rules  which  govern  his  District. 

3.  In  order  to  give  greater  opportunities 
to  younger  men  for  leadership  positions  In 
the  Union,  I  will  recommend  {and  work 
for)  mandatory  retirement  of  all  Union  of- 
ficials at  age  85 — without  special  compen- 
sation or  plush  retirement  plans.  An  or- 
ganization without  the  nourishment  of  youth 
Is  destined  for  decay.  I  will  work  to  obtain 
the  brightest  young  minds  from  our  Univer- 
sities and  from  the  grass  roots  of  coal  pro- 
ducing states  for  staffing  and  leading  our 
Union  to  meeting  the  pressing  problems  of 
today  and  tomorrow. 

4.  I  will  modernize  present  antiquated 
grievance  procedures  in  order  to  create  sta- 
bility in  the  Union.  This  will  restore  confi- 
dence of  the  membership  In  the  Union  and 
eliminate  the  unjustified  discharges  of  large 
numbers  of  miners  and  the  prolonged  w^ork 
stoppages  which  result  therefrom. 

6.  I  will  strengthen  and  Improve  the  fi- 
nancial structures  of  the  local  unions  so 
that  they  can  generate  local  Initiative  to 
meet  local  challenges.  Improved  financial 
structures  used  for  local  union  purposes 
are  essential  to  a  strong  horizontal  and  ver- 
tical Union  organization. 

6.  I  will  impress  upon  the  Trustees  of  the 
Welfare  and  Retirement  Fund  the  need  to 
liberalize  eligibility  rules  and  Fund  benefits 
and  make  needed  reforms.  At  the  next  con- 
tract negotiations  with  the  coal  Industry, 
I  shall  demand  a  substantial  increase  In  the 
40*  per  ton  royalty  (unchanged  since  1952) 
that  goes  Into  the  Fund  for  pensions  to  re- 
tired miners.  The  rising  cost  of  Uvlne  and 
the  spectacular  profit  registered  by  coal  cor- 
porations demand   this  increase. 

7.  I  will  use  the  financial  and  political 
resources  of  our  Union  to  advance  the  bet- 
terment of  members  and  their  families.  For 
example,  my  Administration  will  establish 
credit  unions  and  other  financial  services  to 
all  members  with  the  help  of  the  expertise 
and  assistance  of  the  National  Eknk  of 
Washington  which  our  Union  owns,  we  will 
also  address  ourselves  to  the  grossly  inade- 
quate level  of  taxation  of  coal  companies 
In  the  various  states  and  communities  which 
deprives  these  communities  of  needed  edu- 
cational and  social  services.  Better  schooling 
for  miners'  children  and  the  creation  of  a 
scholarship  fund  In  all  coal  mining  area.* 
will  receive  our  closest  attention.  The  coal 
industry  has  a  broad  responsibility  to  the 
community  that  provides  It  with  such  mas- 
sive profits  and  we  Intend  to  see  that  that 
responsibility  Is  observed.  No  longer  will  this 
Union  tolerate  the  coal  Industry's  control 
over  state  and  local  government  to  the  detri- 
ment of  the  coal  miner.  I  will  not  tolerate 
this  Union  being  subservient  to  the  coal 
Industry  in  Washington. 

8.  A  Union  must  retain  an  arms  length 


relationship  with  management.  All  the  deal- 
ings of  Union  leadership  must  be  open  and 
observable  by  the  membership — including 
Union  reports.  Union  relationships  with  oth- 
er organizations  and  Union  expenditures. 
Op>enness  in  Union  activities  Includes  mak- 
ing it  easy  for  a  member  to  obtain  Informa- 
tion. I  pledge  an  open  Administration  that 
encourages,  even  demands,  active  participa- 
tion by  the  membership  collectively  and  In- 
dividually. I  pledge  an  end  to  demeaning 
and  unproductive  ties  to  the  coal  Industry 
Including  the  severance  of  the  Union's  mem- 
bership in  the  National  Coal  Policy  Con- 
ference. This  Conference  has  as  its  purpose 
the  opposition  to  air  pollution  controls  and 
the  promotion  of  coal.  Whatever  stands  we 
take  on  these  Issues,  we  should  arrive  at 
and  take  alone.  We  mxist  no  longer  com 
promise  our  stands  in  an  industry-domi- 
nated organization  that  cares  little  about 
the  working  man.  The  Union's  annual  con- 
tribution of  $75,000  to  «1 00,000  to  the  NCPC 
will  be  devoted  instead  to  the  UMWAs 
Safetv  Division. 

9,  There  aie  thousands  of  miners  who  are 
stlU  not  members  of  our  Union.  These  men 
work  for  wages  ranging  from  $12  to  $16  a 
day:  these  men  are  often  sick  and  old  and 
therefore  can  be  exploited  by  Inhumane  man- 
agers in  inhumane  working  conditions  be- 
cause they  have  no  other  employment  op- 
portunities. 'Who  cares  for  these  men?  The 
Union  must  care  for  these  men  and  develop 
an  organizing  drive  that  Is  substance,  not 
form  or  rhetoric.  If  elected,  I  will  never  al- 
low this  Union  to  forget  our  poorer  brethren. 

10.  Merit,  not  klnEhtp.  shall  be  the  basis 
for  advancement  in  administrative  positions 
under  my  Administration.  Moreover.  If 
elected.  I  shall  make  it  a  policy  that  no  rela- 
tives of  mine,  no  matter  how  meritorious, 
shall  be  added  to  the  Union  payroll.  I  make 
this  one  exception  to  the  merit  criterion  to 
emphasize  that  there  wlU  be  no  crew  off  my 
relatives  coming  on  the  Union  payrolls. 

THE    TABLOKSKI   PHILOSOPHT 

One  aspect  of  Mr.  Yablonski's  per- 
sonality which  always  struck  me  was  the 
breadth  and  depth  of  his  interest  in 
every  type  of  person,  human  problem. 
Whereas  President  Boyle  shook  hands 
gingerly,  almost  as  though  he  wore 
white  gloves,  Jock  Yablonskl  usually 
clapped  a  calloused  hand  on  your 
shoulder.  On  the  stump,  he  would 
characteristically  peel  off  his  coat,  loosen 
his  tie  and  shirt  collar,  and  sdways  have 
trouble  every  now  and  then  hitching  up 
his  trousers  while  he  spoke.  He  never 
used  a  note,  even  for  statistics,  frequent- 
ly resorted  to  expressive  and  explosive 
profanity,  but  eschewed  the  bitter  per- 
sonal vitriol  which  the  likes  of  George 
Titler  felt  necessary  to  use  in  order  to 
attract  attention.  Jock  Yablonskl  was 
sensitive  to  people,  and  you  could  tell 
this  when  he  patiently  listened  to  the 
scores  of  genuine  hard-luck  stories  from 
miners  and  their  widows  deprived  of 
their  pensions,  their  compensation, 
blacklisted  by  the  union  or  manage- 
ment, or  turned  down  on  legitimate 
grievances. 

He  was  also  sensitive  to  a  broad  range 
of  problems  which  never  ceased  to  amaze 
me.  Riding  around  between  stops,  he 
talked  about  a  wide  variety  of  subjects 
totally  unrelated  to  the  critical,  i5>hill 
fight  in  which  he  was  engaged.  Return- 
ing to  the  Greenbrier  Airport  from  an 
address  at  Rupert,  W.  Va.,  we  talked 
about  fanning  practices  in  the  rolling 
country  of  the  Greenbrier  Valley,  recent 
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popular  literature.  Broadway  plays,  the 
changing  tastes  of  the  >X)unger  genera- 
tion, and  some  of  Mr.  Yablonskls  ex- 
periences In  West  Virginia  while  John 
P.  Kennedy  was  running  for  President 
I  was  very  Interested  In  the  revealing 
comments  made  by  Mr.  Yablonskl  in  a 
session  held  in  a  private  home  In  Beck- 
ley.  W.  Va.  Forty  or  fifty  miners  were 
present  at  tlie  meeting,'  held  on  August 
30.  1969.  taped  by  Jeanne  Rasmussen 
Among  the  comments.  Mr  Yablonskl 
said; 

There's  a  broad  field  of  work  that  we  all 
could  be  involved  in  to  improve  the  quality 
of  life  of  our  people  A  union  has  more  obllga- 
Oon  to  Its  members  than  Just  what  the  day 
wage  rate  is.  or  the  hour  wage  rate  There's 
a  whole  sphere  of  things  that  we  can  be 
worfclng  on  to  improve  the  quality  of  life 
of  people  who  live  in  this  whole  Appalachian 
area  I'm  sick  and  Ored  of  the  kind  of  treat- 
ment we've  been  getting  from  politicians  In 
AppaJachla.  They  don't  want  any  diversifica- 
tion of  Industry;  they  don't  want  to  go  ahead 
and  improve  the  quality  of  education  They 
want  to  keep  the  status  quo,  and  they  i>er- 
mlt  the  tearing  up  of  the  hillsides,  the  px)!- 
lutlng  of  the  streams — tear  up  everything 
there  is  without  .any  regard  to  the  future. 
neither  for  the  nation  or  the  people  that 
are  going  to  be  living  in  it  I  think  it's  a 
union's  responsibility  to  be  concerned  about 
the  future  of  the  people  About  the  future 
of  the  areas  And  I  think  this  Ls  an  area 
that  we  caji  all  work  In  and  work  together' 
But  arst.  we've  got  to  build  the  kind  of  a 
union  that  men  are  gonna  have  confldence 
m.  ,  .  .  believe  in! 

THK    anCN    OF    TT&AN.VV 

On  July  13.  1969.  in  an  address  at 
Beckley.  W.  Va.,  Mr.  Yablonski  de- 
scribed the  procedures  within  the  United 
Mine  Workers  of  America  as  follows; 

I've  been  an  ofBocr  of  this  organization 
for  35  years,  and  all  I  had  to  do.  if  I  was 
only  concerned  with  myself,  was  to  Just  let 
things  go.  ooa«t  Into  retirement  and  forget 
about  everything  But  I  want  to  say  very 
frankly,  ttiat  Isn't  the  way  It's  going  to  be 
with  me. 

When  I  see  my  union  moving  !n  a  direc- 
tion of  unconcern  for  men  who  have  to 
engage  in  the  dangerous  condltlone  of  coal 
mining,  then  It's  time  that  somebody  speaks 
up.  regardless  of  ichat  the  sacrifice  may  be 

You've  aiways  been  told  that  we  have  a 
great   democratic    organization    .  and    I 

hear  somebody  stand  up  in  front  of  the 
United  States  Senate  and  insult  the  senators 
by  saying  the  United  Mine  Workers  are  more 
democratic  than  the  senate  of  the  United 
States!  Let  me  say  this  to  you  How  demo- 
cratic Is  an  organization — when  a  man  who's 
served  it  for  35  years  announces  he's  going 
to  become  a  candidate  for  offlce.  and  they 
hire  an  expert  karate  thug  to  hit  him  from 
behind  in  order  to  try  to  paralyse  him' 
That's  what  happened  to  me  in  Springfield. 
111.  This  morning,  in  the  Williamson  paper, 
an  advertisement  put  there  said:  'Stay  out 
of  District  30.  Joe  Yablonskl."  Now  let  me 
say   this   to   Tony   Boyle  to   all   of   his 

thugs  to   all    that    he's    able    to    hire: 

Joe  Yablonskl  Is  not  gonna  stay  out  of  any- 
where" Joe  Yablonskl  Is  gonna  go  into 
every  mining  town  and  carry  the  message 
of  tlie  coal  miner' 

You  know  tills  "Reign  of  Tyranny"  that 
they're  putting  on — trying  to  scare  people 
from    going    to    meetings  trying    to 

scare  the  pensioners;  trying  to  scare  a  fel- 
low from  stand  up  and  expressing  himself 
Who  the  heU  do  they  think  they  are'>  In 
Gestapo  Oermany?  No!  ThU  is  the  United 
States  of  America!  And  let  me  say  this  to 
you:  Hundreds  of  thousands  of  dollars  that 
are  being  spent,  taken  out  of  the  treasury^ 
It   l^longs   to   ooal    miners  .    and    this 


campaign  is  being  investigated  right  now  by 
the  Federal  Bureau  of  Investigation  and  the 
Justice  Department — and  when  those  jieople 
start  Investigating,  you're  not  fooling  around 
with  some  type  t'f  county  courthouse  In- 
\'e6agjito«' !  They  i  the  incumbent  UMWA 
leadership t  know'  They  know  where  they 
violated  the  law  They  know  and  they're 
afraid  They  know  because  they  know  the 
sfKJtllght  of  truth  Is  going  to  be  shined  upon 
them  and    they're    going    to    hiive    to 

.inswer'  i  taped  at  Beckley.  W.  Va  .  Sunday. 
July  13.  1969— JR  ) 

At  the  end  of  the  campaign,  he 
summed  up  the  fear  and  intimidation 
tactics  in  the  following:  terms,  in  an 
interview  with  Jeanne  Rasmussen  over 
WOAY-TV.  December  8.  1969; 

Its  certiilnly  rather  deplorable  that  .so 
much  mud-slinglng  had  to  occvir  In  this 
campaign.  Instead  of  a  real  debating  and 
dlscu.sslon  of  the  l.ssuee  that  concern  the 
coal  miners  and  their  famine*!  It  could 
have  been  much  better,  had  we  met  Jointly 
In  the  forums  of  the  mine  areas  to  discuss 
the  many  Issues  that  oonfront  the  ooal  min- 
ers and  that  they  are  really  Interested  In. 
Insofar  as  their  organization  Ls  concerned 
I  .isked  for  this  on  May  29.  when  I  an- 
nount-ed  my  candidacy  Six  days  later.  I  was 
discharged  from  my  Job.  and  from  then  on. 
the  viclousness  started  because  I  had  the 
.ALT>.ACITY  to  become  a  candidate  within 
the  framewDrk  of  the  United  Mine  Workers 
of  America! 

Prior  to  the  time  the  United  Mine  Workers 
were  organized  In  this  areiR.  many  coal  min- 
ers were  afraid  to  attend  organizing  meetings, 
because  they  were  afraid  the  Baldwin-Felts 
would  rep)ort  them  to  the  ooal  companies 
and  they  wx)uld  lose  their  Jobs.  Isn't  it  a 
rather  tragic  thing  that  today  they're  afraid 
to  attend  meetings  because  they're  afraid 
of  their  umon  ofBclals''  These  are  the  people 
who  are  supposed  to  represent  them  to  ex- 
tend to  th«n  their  rights  of  freedom  to 
extend  to  them  their  right  to  stand  up  and 
be  heard  and  extend  to  them  their  right  to 
even  dissent.  If  they  want  to  dissent  •  this  Is 
the  way  democracy  really  works,  and  this  is 
the  way  It's  going  to  work  after  December 
9th.  because  I  know  that  men  who  are  op- 
pressed and  coerced  will  resent  It  when  they 
have  the  opportunity  to  demonstrate  It.  and 
they  will  demonstrate  It  on  December  9  that 
the  time  has  come  for  a  change  and  to 

bring  about  a  union  that  is  meaningful  and 
responsive  to  the  needs  of  Its  members 

poLrrics  OF  ftaii 

And  at  the  Beckley.  W  Va  ,  miners' 
meeting  on  August  30.  1969.  Mr  Yablon- 
ski added; 

Long  years  of  coercion  and  intimidation 
that's  been  practiced  In  the  union— that's 
made  this  dlctator.sh!p  possible  and  made  It 
have  the  strength  that  It  has  You  know,  we 
had  a  lot  of  unemployment  throughout  the 
Appalachian  area,  and  many  men  have  seen 
other  men  blackballed:  seen  them  go  down 
the  road  without  a  Job  So  there's  been  a 
lot  of  fear  on  the  part  of  some  of  our  people 
But  you  know,  this  fear — and  fear  Is  that 
way — Is  Just  burled  aind  covered  over  I  re- 
member In  the  days  when  they  had  no  union, 
there  was  a  lot  of  fear  Everybody  was  afraid 
of  the  company,  and  they  didn't  trust  their 
neighbors;  didn't  trust  each  other  to  talk 
to  one  another — because  they  didn't  know 
a  hlch  one  was  gonna  tell  the  company  about 
the  other!  But  when  it  all  broke  into  th« 
open,  nothing  could  stop  It'  And  this  Is  the 
same  Pear  of  a  dictatorship — when  1»  breaks 
into  the  open  i  and  you've  seen  other  dicta- 
torships fall,  not  only  In  organizations,  but 
In  nations) .  when  f>eople  break  out  and  they 
really  feel  the  strength  In  their  own  hand* 
and  through  their  own  actions,  there's  no- 
body gonna  stop  them!  I  hope  we're  able  to 


get  the  membership  of  our  organization  to 
develop  the  courage,  that  courage  that  coal 
miners  have  been  known  to  have.  If  we  can 
get  them  to  stand  up — with  that  kind  of 
courage — Ood  ble.ss  anybody  who  gets  up  In 
front  of  them  to  try  to  support  this  dicta- 
torship, 'cause  they'll  run  over  top  of  them 
like  a  steam-roller! 

AtrrONOMT 

On  the  popular  subject  of  autonomy, 
Jock  Yablonskl  told  an  October  miners' 
meeting  this; 

We've  got  lots  of  work  to  do.  First  thing 
we  have  to  do  is  make  sure  no  more  George 
Tltlers  ever  come  down  the  pike 

We  have  to  give  the  membership  of  our 
union  the  right  to  elect  all  of  their  district 
officers  But  not  only  aae  they  going  to  have 
the  right  to  elect  their  district  ofHcers,  the 
constitution  that  sets  up  the  rules  on  the 
flection — Is  going  to  guarantee  every  indi- 
vidual coal  miner  that  he  has  the  right  to 
run.  !f  he  wants  to  run  And  to  make  sure 
we  don't  have  some  smart y  come  along  and 
get  himself  elected  to  a  four-year  term  and 
then  .sell  out  the  coal  miners  two  months 
after  he's  elected,  we  have  to  put  a  recall 
provision  In  that  constitution.  Then,  you'll 
see  the  difference'  You'll  see  the  men  that 
you  picked — honestly,  diligently,  devotedly — 
working  in  your  Interests,  and  they  should 
be  doing  that!  They  should  be  finding  new 
ways  of  providing  service  to  the  people  that 
they  have  the  honor  of  representing! 

We  started  out  in  this  program  to  make 
this  a  better  organization;  to  render  greater 
service  to  the  men  who  work  in  the  mines, 
and  their  families,  and  this  we  Intend  to 
do!  So.  we've  been  In  the  fight — five  months. 
When  I  went  into  this,  a  lot  of  my  friends 
said,  "Aren't  you  getting  tired?" 

You  know  what  my  answer  Is?  We're  Just 
starting! 

At  Oakwood.  Va..  in  November  1969, 
Jock  Yablonskl  outlined  his  philosophy 
on  pension  benefits : 

PENSIONEI13 

Coal  miners  in  this  country,  as  members 
of  the  UMWA,  used  to  be  the  trallblazers  In 
the  labor  movement — and  lo  and  behold! 
We've  become  the  trailers!  Men  working  In 
steel  mills,  automobile  plants,  rubber  plants 
and  other  diversified  Industries  have  got 
better  working  conditions,  better  pensions, 
better  sick  leave,  better  considerations  than 
coal  miners  have  and  by  Ood,  I  don't  like  It! 
There's  no  Industrial  worker  anywhere  In 
the  world  that  should  have  a  better  pension 
than  a  coal  miner  He's  the  man  that  works, 
that  sweats,  that's  In  the  danger  and  un- 
healthy conditions  In  order  to  make  the 
wheels  of  Industry  In  this  country  turn,  and 
and  If  It  wasn't  for  him.  they'd  come  to  a 
standstill! 

Why  should  a  disabled  coal  miner  be  de- 
nied benefits?  Why  should  he  have  his  hos- 
pital card  taken  away  from  him?  Why  should 
the  widow  of  a  coal  miner  be  kicked  out  and 
denied  benefits  and  not  have  a  hospital  card 
for  herself  and  her  children?  These  things  are 
wrong — and  they're  wrong  because  you  and 
I  permit  them  to  stay  wrong!  If  we  don't 
do  something  about  It.  It  will  continue  that 
way! 

So  now,  I  want  to  also  tell  you  something 
else  I'm  supposed  to  be  against  the  pen- 
sioners Against  the  pensioner  having  the 
right  to  vote  You  know.  In  the  local  union 
where  I  hold  mv  membership,  there's  520 
pensioners  I  know  these  men  personally,  as 
I  know  many  other  pensioners  throughout 
the  Jurisdiction  of  our  union;  and  I  hope 
I  will  drop  dead  right  now  if  I  will  ever 
try  to  prevent  a  pensioner  from  getting 
everything  that  he  Is  ever  able  to  get  from 
this  union — Including  the  right  to  vote  and 
Including  the  right  to  be  a  member!  But  that 
don't  stop  them  from  grinding  out  props- 
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gandal  (Boyle  told  the  membership  that 
Yablonskl  had  gone  to  court  to  try  and 
prevent  the  pensioners  from  voting,  which 
Is  completely  untrue! — J)  There's  one  thing 
I  do  object  to  as  far  as  pensioners  are  con- 
cerned: I  object  to  these  pensioners  being 
In  local  unions  where  Carson  Hlbbltts  votes 
them,  or  where  Archie  Woods  votes  them  or 
where  Ray  Thornsberry  votes  them,  whether 
they  show  up  to  vote  or  not!  You're  damn 
right  I'm  going  to  be  opposed  to  that!  I'm 
opposed  to  these  pensioners  being  intimi- 
dated or  coerced  or  threatened.  You  know, 
they  earned  these  pensions!  Nobody  give  'em 
anything  that  they  didn't  earn!  There's  no- 
body has  a  right  to  threaten  to  take  it  away 
from  them!  These  men  have  a  right  to  vote 
without  Intimidation  from  anyone.  Let  them 
vote  their  own  conscience.  Let  them  vote 
for  whoever  they  want  to  vote  fori  This  Is 
what  true  democracy  means!  The  same  for 
them  as  It  Is  for  everybody  else! 

STEALING  THE  ELECTION 

At  the  climax  of  the  campaign,  Mr. 
Yablonski  spoke  as  follows  on  Decem- 
ber 4,  1969,  at  Summersville,  W.  Va.: 

Some  people  say  that  they're  going  to 
steal  the  election.  And  I  hear  this  from 
coal  miners.  They  say;  "You'll  have  no  trou- 
ble winning  at  our  mine,  you're  going  to 
get  90'";  of  the  vote,  but  they're  going  to 
steal  It  from  you."  Well,  I  don't  know  wheth- 
er any  of  these  fellows  are  going  to  be  In- 
terested In  going  to  Jail  for  Tony  Boyle!  You 
know,  the  net  Is  around  him  already.  The 
United  States  Department  of  Labor  issued 
a  report  last  week  on  mismanagement,  fi- 
nancial mismanagement  of  this  organiza- 
tion by  Its  president  and  its  executive  of- 
ficers. The  Justice  Department  has  had  a 
grand  Jury  In  session  and  many  men  have 
been  called  before  it.  You  know,  after  the 
Labor  Department  Issued  its  report.  Boyle 
came  out  with  a  very  feeble  statement  and 
said.  'well,  that's  Joe  Yablonskl."  Well,  I 
don't  know  when  I  got  control  of  the  Labor 
Department.  I  guess  If  the  Justice  Depart- 
ment finds  some  Indictments  against  some 
union  officials,  they'll  accuse  me  of  having 
control  of  the  Justice  Department! 

I  guess  Tony  Boyle  must  see  me  behind 
every  post,  and  every  tree,  and  under  every 
bed  .  .  .  and  my  shadow  follows  him  every- 
where he  goes! 

RESPONSIBILITT 

At  the  last  major  rally  of  the  cam- 
paign, held  in  Man.  W.  Va. — Logan 
Coimty — December  7.  1969,  Mr.  Yablon- 
skl sounded  this  note : 

You  know,  you  say  to  a  young  fellow: 
"How  come  you  didn't  go  to  work  In  a  coal 
mine?"  And  he  looks  at  you  In  the  eyeball 
and  he  says:  "My  father  worked  In  a  mine. 
He  can't  get  his  breath.  He  has  to  open  the 
kitchen  door  when  It's  zero  weather  outside 
to  leave  some  fresh  air  In  the  house  so  he 
can  get  a  little  oxygen  In  his  lungs.  .  .  ." 
(And  you  know  what  he  got  for  it?  He  got 
kicked  In  the  teeth  ...  by  having  the  presi- 
dent of  District  29  (George  Tltler)  up  there 
In  Beckley  make  an  Olga  agreement  with 
the  coal  operators  that  throws  him  out  of 
this  Industry  when  he's  11%  disabled  "with 
silicosis  and  pneumoconiosis!)  And  the 
young  man  says.  "If  that's  the  kind  of  in- 
dustry you  want  me  to  go  to  work  in,  well 
no  thanks!  There's  other  ways  for  me  to 
make  a  living!" 

And  do  you  blame  him? 

It  Is  our  responsibility.  When  we're  the 
leaders  of  this  organization,  it's  our  respon- 
sibility to  make  these  mines  safe  I  And  It's 
our  responsibility  to  make  these  mines 
healthy  I  And  this  is  the  most  important 
thing  that  we  can  do  .  .  .  because  there 
Isn't  anything  that  God  has  ever  given  any- 
one that's  more  precious  than  life  .  .  .  and 
more  valuable  than  health  I 


AFTZKICATH   OF  THE   ELECTION 

I  telephoned  Jock  Yablonski  the  day 
after  the  election.  I  was  very  depressed, 
even  though  the  unofficial  reports  made 
it  evident  that  although  Mr.  Boyle  had 
overwhelming  majorities  among  pen- 
sioners Jock  Yablonski  had  carried  a 
clear  majority  among  the  working  min- 
ers. I  felt  very  low,  but  it  was  his  de- 
termination which  cheered  me  up.  I  re- 
call he  said:  "We're  going  to  fight  on. 
I'm  not  conceding  anything.  We're  going 
to  keep  on  fighting  to  bring  justice  to  the 
coal  miners." 

On  December  14,  1969,  a  postelection 
rally  was  held  by  Yablonski  supporters  in 
the  high  school  at  Sophia,  W.  Va.  That 
was  the  last  time  I  saw  Jock  Yablonski. 
Although  the  weather  had  turned  ex- 
tremely bad,  and  it  was  snowing,  some 
300  enthusisistic  miners  and  their  fam- 
ilies attended  the  rally.  They  came  from 
West  Virginia,  Virginia,  Kentucky,  Penn- 
sylvania, Ohio,  Illinois,  and  Indiana.  Also 
present  was  Jock  Yablonski,  his  son  Chip 
and  his  nephew,  Eddie;  his  brother,  Ed- 
ward; Mike  Trbovitch,  Joe  Daniel,  and 
others  from  Pennsylvania;  Elmer  Brown, 
Jock's  vice  presidential  running  mate; 
representatives  of  the  West  Virginia  Dis- 
abled Miners  &  Widows  Association;  the 
West  Virginia  Black  Lung  Association; 
Drs.  Hawet  Wells  and  Donald  Rasmus- 
sen  of  the  physicians  for  miners  health 
and  safety  committee  and  others  like 
Karl  Kafton,  Harry  Patrick,  and  Bill 
Petty. 

Jearme  Rasmussen  wrote  this  account 
of  the  meeting  in  Sophia,  W.  Va. : 

Despite  the  fact  that  seven  carlotwls  of 
"Boyle  goons"  turned  up  at  the  meeting — 
to  stand  In  the  parking  lot,  the  hallways;  to 
make  obscene  gestures,  write  down  names 
and  perch  like  vultures  In  the  darkened 
corners  of  the  high  school  gymnasium — 
nothing  seemed  to  dampen  the  enthusiastic 
response  of  the  Yablonskl  people. 

"Well  maybe  we  lost  the  skirmish — but 
weTe  still  gonna  win  the  war!"  Yablonskl 
shouted  to  the  cheering  audience.  "We 
havent  given  up!  We're  gonna  fight  this 
thing  all  the  way  .  .  ." 

Joseph  Yablonskl  died  in  battle — fighting 
for  a  union  he  loved.  Fighting  for  a  union 
he  hoped  to  save;  to  preserve;  to  make  dem- 
ocratic and  responsive  and  responsible  to  its 
membership.  He  did  not  die  peacefully,  or 
bravely,  or  with  the  dignity  usually  afforded 
a  great  leader.  He  died  grasping  for  life,  and 
for  the  lives  of  his  wife  and  daughter,  while 
"hired"  beer-drlnklng  punks  pulled  the  trig- 
ger for  a  despotic  union  leadership  whose 
only  power  was  by  absolute  control.  But  even 
death  could  not  silence  the  prophecy  of  Jock 
Yablonskl's  words: 

"Tony  Boyle  must  see  me  behind  every  post 
and  every  tree  and  under  every  bed  .  .  .  and 
my  shadow  follows  him  everywhere  he 
goes  .  .  . 

"The  spotlight  of  truth  Is  going  to  l>e 
shined  upon  them  .  .  .  and  they're  going  to 
have  to  answer." 

No  account  of  Jock  Yablonskl  would  be 
complete  without  mention  of  the  loyal 
support  of  Dr.  Donald  Rasmussen  of 
Beckley,  W.  Va.,  and.  Dr.  Hawet  E.  Wells 
of  Athens,  W.  Va.  Both  of  these  men  had 
worked  independently  for  several  years, 
Dr.  Rasmussen  as  a  pulmonary  special- 
ist, and  Dr.  Wells  as  a  pathologist,  in  pin- 
pointing the  nature  and  deswily  effects 
of  pneumoconiosis. 

They  both  traveled  extensively  in  sup- 


port of  Jock  Yablonskl's  candidacy,  and 
unselfishly  spent  great  sums  of  their  own 
money  to  help  the  coal  miners  of  West 
Virginia. 

During  his  life,  Jock  Yablonski  gave 
new  hope  and  confidence  to  the  miners 
who  had  been  unrepresented  in  the  high- 
est councils.  He  faced  every  issue  with 
eloquence,  sincerity,  and  with  that  touch 
of  greatness  which  comes  with  personal 
leadership. 

Jock  Yablonskl's  work  is  unfinished. 
On  Simday,  at  a  birthday  tribute  in 
Beckley,  W.' Va.,  speaker  after  speaker 
expressed  the  thought  that  the  greatest 
monument  we  can  build — the  only  real 
monument  we  can  build — to  this  man  is 
to  carry  on  his  unfinished  work. 

I  feel  it  is  appropriate  to  close  this 
birthday  tribute  to  Joseph  A.  Yablonskl 
with  the  last  words  which  he  spoke  to 
me  over  the  telephone  from  Clarksville, 
Pa.:  "We  are  going  to  keep  on  fighting 
to  bring  justice  to  the  coal  miners." 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  from  West  Virginia  yield? 

Mr.  HECHLER  of  West  Virginia.  I  am 
glad  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  PUCINSKI.  I  congratulate  and 
commend  our  distinguished  colleague  for 
taking  this  time  today  to  pay  tribute  to 
the  memory  of  Jock  Yablonski.  I  know 
the  distinguished  gentleman  from  West 
Virginia  was^  very  close  friend  of  Mr. 
Yablonski,  and  I  know  that  he  had  been 
most  helpful  in  trying  to  give  this  brave 
and  dedicated  union  member  an  oppor- 
tunity to  carve  out  a  new  dimension  of 
leadership  in  an  industry  that  so  des- 
perately needs  that  kind  of  leadership.  I 
was  deeply  grieved  when  I  learned  of 
Mr.  Yablonskl's  tragic  death.  It  was  a 
brutal  crime,  one  of  the  most  brutal  in 
the  history  of  this  country.  Within  an 
hour  after  I  had  learned  of  this  tragedy 
I  wired  Attorney  General  Mitchell  de- 
manding, as  a  member  of  the  House  Ed- 
ucation and  Labor  Committee  that  had 
worked  very  closely  with  Mr.  Yablonski 
on  important  legislation,  particularly  in 
the  field  of  mine  safety,  demanding  that 
all  of  the  evidence  be  impoimded,  that 
the  Federal  authorities  take  over  the 
house  in  which  the  crime  was  committed, 
and  that  the  full  resources  of  the  Fed- 
eral Government  be  used  to  investigate 
this  heinous  crime. 

I  said  in  my  telegram  to  the  Attorney 
CJeneral  that  Jock  Yablonski  was  a  vic- 
tim of  this  brutal  murder  because  he 
had  been  working  with  a  number  of  Fed- 
eral agencies  in  trying  to  bring  about 
long-needed  reforms  in  an  industry  that 
played  a  key  role  in  the  vitality  of  this 
country. 

I  said  then  that  Jock  Yablonski  was 
murdered  to  seal  his  Ups,  and  I  say  now 
that  he  was  murdered  to  seal  his  lips. 
The  consicence  of  this  country  will  never 
be  able  to  rest  imtil  we  bring  to  full 
justice  all  those  who  directly  or  indi- 
rectly had  anything  to  do  with  this 
crime. 

Mr.  Yablonski  was  working  with  a 
number  of  Federal  agencies.  He  had 
worked  closely  with  my  own  committee. 
The  gentleman  in  the  well  had  made  a 
Herculean  contribution  toward  seeing 
that  a  good  mine  safety  bill  was  passed 
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In  this  coumn.-.  and  Jock  Yabloaslcl  also 
made  a  great  contribution  in  the  face  of 
all  sorts  of  pressures  by  vested  interests 
that  did  not  want  a  Federal  mine  safety 
bill 

I  had  many  occasions  to  ask  Jock  If  he 
uas  afraid  that  he  would  be  threatening 
his  existence  because  of  the  strong  posi- 
tion he  took  in  the  labor  movement  He 
v^a>  a  very  brave  man  He  said.  Yes.  but 
those  are  the  chances  you  take  "  He  spent 
a  great  deal  of  time  with  our  committee. 
I  bel.eve  noA  that  the  Attorney  Gen- 
eral and  the  FBI  and  all  the  resources 
of  this  Federal  Government  ought  to  be 
u.'^ed  to  get  to  the  b-jitom  of  this  tragic 
murder  There  is  no  question  in  my 
mli.d  that  behind  this  murder  lies  a  fan- 
tastic story  uf  intrigue  and  deceit  of 
greedy  people  who  are  trying  to  block 
efTorts  of  the  Federal  Govemment  to  get 
to  the  bottom  of  the  situation  that  has 
prevailed  for  too  many  years 

So  It  seems  to  me  we  cannot  just  rest 
with  prosecuting  those  who  are  respon- 
sible for  Ihi.';  cnme  We  have  to  find  out 
tho.se  who  masterminded  this  cnme  and 
find  out  what  were  their  purposes  and 
w  hat  was  their  intent 

So  far  as  I  know,  there  are  still  a  great 
number  of  questions  that  must  be  re- 
solved I  know  this  That  when  we  net 
to  the  bottom  of  this  bizarre  crime,  this 
attack  on  Jock  YablotLski  and  his  wife 
and  daughter,  when  we  uncover  all  those 
who  were  engaged  and  in  some  way  in- 
volved m  this  tragedy,  we  will  then  be 
able  to  act  in  thus  Congress  to  bring 
about  correctne  legislation 

I  congratulate  the  gentleman  from 
West  Virginia,  my  colleague,  for  taking 
this  special  order  Jock  Yablonski  was  a 
personal  friend  of  muie  He  was  a  great 
Amenran  of  Polish  descent  He  was  a 
member  of  the  Polish  National  Alliance 
which  has  offered  a  reward  of  $10,000 
for  apprehension  of  the  killers 

Jock  Yablon.ski  was  one  of  those  mar- 
velo!i.sly  bra'.e  Americans  who  beheve 
that  one  man  with  courage  i.s  a  majority 
He  exemplified  that  spirit  We  miss  men 
like  him,  not  only  in  the  labor  movement, 
but  i:-.  industry  and  politics  and  m  every 
single  level  of  social  endeavor 

So  I  thank  my  colleague,  the  gentle- 
man from  West  Vireinia,  for  taking  this 
time  today  to  remind  this  Hou.se  of  the 
great  tratredy  that  struck  this  countrv 
when  Jock  Yablonski  and  his  wife  and 
daughter  were  brutally  murdered  2 
months  ago 

Mr  HECHLER  of  West  Virginia  Mr 
Speaker,  I  deeply  appreciate  the  re- 
marks of  the  gentleman  from  Illinois, 
my  colleague,  with  which  I  fully  concur. 
The  gentleman  has  made  a  major  con- 
tribution to  the  discussion  of  this  issue 
I  believe  it  is  through  the  efforts  of  Mem- 
bers like  the  gentleman  from  Illinois 
that  we  can  make  some  progress  In  this 
difficult  area. 

I  believe  the  FBI  should  be  congratu- 
lated for  that  agency  deserves  the  lion's 
share  of  the  credit  for  ferreting  out  those 
who  were  initially  associated  with  the 
murders  The  grand  Jury  is  doing  a  tine 
job  in  unraveling  the  tangled  skein  of 
evidence  relating  to  those  who  put  up 
the  money  for  this  dastardly  crime,  I 
would  simply  ask  the  gentleman  from 


Illinois  UiLs  question  Can  the  commit- 
tee on  which  he  serves  maintain  an 
aggre.ssive  oversight  over  the  administra- 
Uon  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  and  also  over  the  activi- 
ties of  the  Department  of  Labor  in  in- 
ve.siigating  the  December  9  election,  as 
well  as  activities  of  the  Department  of 
Justice,  the  Internal  Revenue  Service, 
and  all  tiie  other  Federal  agencies  that 
are  involved  I  raise  this  point  because 
the  gentleman  is  a  very  active  member 
of  the  Committee  on  Education  and 
Labor 

Mr  PUCINSKI  Mr  Speaker.  I  as- 
sure my  Lollea^ue.  the  k;entleman  from 
West  Virginia,  that  I  consider  the  mur- 
der of  Jock  Y.iblon.ski  and  his  daughter 
of  .'luch  monumental  brutality  that  I  am 
watching  every  move  very  carefully,  and 
It  IS  my  firm  hope  that  we  will  get  the 
full  answers  to  every  single  question 
that  surrounds  this  murder,  right  down 
to  the  lowest  echelon  If  the  constituted 
authorities  fail  to  get  for  us  the  evidence 
and  the  information  as  to  the  circum- 
stances and  the  conspiracy  which  led 
to  the  a-ssa.ss;natiun  of  Jock  Yablonski 
and  his  family,  I  am  going  to  urge  my 
own  committee  to  conduct  its  own  inves- 
tigation, with  subpena  powers,  and  put 
under  oath  wIlnesse^  .s«t  we  will  find  out 
what  IS  going  on  when  a  man  cannot 
■eek  a.*i  otTlce  in  a  union  w  ithoul  Jeopard- 
izing the  lives  of  himself  and  his  family. 

So  my  fnend  and  my  colleague  in  the 
well  has  my  a.ssurance  I  do  not  Intend 
to  rest  or  stop  merely  with  the  arrest  of 
those  who  are  now  m  custodj-  This  is 
'ust  the  top  of  the  iceberg  We  know- 
there  IS  a  great  deal  more  below  that  Ice- 
berg which  needs  public  disclosure,  I 
.shall  do  everything  I  can  to  make  sure 
it  comes  to  full  light 

Mr  HECHLER  of  West  Virginia  I 
thank  my  friend  from  Illinois 

I  believe  with  tliat  type  of  a.ssurance 
iuid  aggressive  activity  we  will  get  to 
the  bottom  of  this  dastardly  crime 

I  would  point  out  also  in  addition  to 
and  beyond  this  there  is  an  area  which 
IS  made  more  serious  by  the  firing  of  the 
Bureau  of  Mines  Chief,  Jack  OLeary; 
namely,  the  administration  of  the  Fed- 
eral Coel  Mine  Health  and  Safety  Act. 
which  the  committee  of  the  gentleman 
from  Illinois  brought  to  the  floor. 

One  of  Jock  Yablonski  s  major 
achievements  dunng  his  life  w£is  to 
make  sure  that  an  effective  act  passed 
Congress  He  his  friends,  and  supporters 
were  frequently  up  here  on  Capitol  Hill 
to  talk  with  Members  of  the  Senate  and 
the  House  in  support  of  strong  health 
and  safety  provisions  They  were  here 
more  frequently  and  more  effectively.  I 
might  add.  than  the  present  president 
of  the  United  Mine  Workers  of  America, 

It  was  the  competition  which  was  cre- 
ated by  Jock  Yablonski 's  candidacy  that 
produced  an  effective  piece  of  legislation, 
and  even  forced  Mr  Boyle  to  take  a 
much  tougher  position  on  the  leglAlatlon 
than  he  was  otherwise  taking. 

I  would  hope  ahso.  in  addition  to  get- 
ting to  the  bottom  of  the  crime,  that  the 
agencies  of  the  Congress  would  aggres- 
sively oversee  the  administration  of  this 
act  There  mast  be  a  full-scale  investi- 
gation of  the  United  Mlr^  Workers  Union 


and  the  UMW  welfare  and  retirement 
fund 

I  should  also  like  to  underline  the  fact 
at  this  point,  Mr,  Speaker.  I  have  a  labor 
record  which  is  viewed  by  the  AFL-^IO 
and  COPE  as  100  percent.  The  latest 
tabulation  by  the  AFL-CIO  again  gave 
me  a  100-percent  rating  on  bills  that 
are  of  Interest  and  concern  to  organized 
labor  The  Steel  Workers  did  likewise, 
as  did  other  Interested  labor  organiza- 
tions. 

Therefore,  when  I  advance  any  criti- 
cism of  the  United  Mineworkers  Union 
I  want  It  very  clearly  understood  that  I 
am  Interested  in  a  strong  union,  a  clean 
union,  and  an  efTectue  union. 

This  is  what  Jock  Yablonski  was  in- 
terested in.  too.  He  was  a  loyal  man. 
loyal  to  his  union  It  took  many,  many 
years  before  he  would  condescend  to  take 
this  great  step,  to  cross  this  personal 
Rubicon  and  to  run  for  the  presidency 
of  the  UMWA  He  ran  in  order  to  give 
the  rank  and  file  of  the  miners  aggres- 
sive representation,  not  to  weaken  the 
union  or  the  labor  movement 

Those  in  the  labor  movement  need 
have  no  fear  from  these  of  us  who  are 
interested  in  cleaning  up  this  union,  be- 
cause by  doing  this  our  goal  is  to 
strengthen  organized  labor.  We  are  aware 
of  the  danger  that  this  occasion  might 
be  usod  as  an  excuse  for  some  type  of 
vendetta  against  other  unions  or  other 
parts  of  organized  labor.  This  we  reject 
and  will  fight  against  those  who  are  con- 
cerned with  crippling  or  weakening  the 
labor  movement 

Mr  MIKVA  Mr  Sjjeaker.  will  the  gen- 
tleman yield? 

Mr  HECHLER  of  West  Virginia,  I  .shall 
be  glad  to  yield  to  the  distinguished  gen- 
tleman from  Illinois, 

Mr  MIKVA,  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  in  the  well  and 
to  associate  myself  with  his  remarks. 

I  merely  want  to  add  that  like  the  gen- 
tleman in  the  well,  I  pride  myself  on  my 
labor  credentials  I  think  Mr.  Yablonski 
w as  a  labor  leader  of  the  old  school  who 
believed  that  the  leadership  of  unions 
ought  to  be  committed  to  the  welfare 
of  the  membership  rather  than  any 
power  base  or  self-dealing  concerns  of 
union  leaders.  I  hope  that  that  kind  of 
leadership  will  again  find  its  way  into  the 
top  ranks  of  the  Mine  Workers  Union, 
the  kind  of  leadership  which.  In  my  opin- 
ion. IS  certainly  needed. 

Joseph  Yablonski  helped  bring  coal 
miners  from  the  bottom  of  the  economic 
ladder  to  a  level  where  they  could  share 
in  the  rights  and  opportunities  of 
America. 

The  great  strength  that  he  brought  to 
this  cause  was  the  crusading  strength 
which  characterized  the  early  traditions 
of  securing  justice  for  mineworkers. 
The  labor  movement — and  America — will 
miss  the  moral  leadership  of  Joseph  A. 
Yablonski 

Mr,  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  certainly  appreciate  the  con- 
tributions made  In  the  remarks  by  my 
colleague,  the  gentleman  from  Illinois 
<Mr.  MixvA).  It  reminds  me  of  another 
phrase  in  Monseigneur  Rice's  statement 
when  he  characterized  the  present  lead- 
ership of  the  United  Mine  Workers  Union 
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as  a  financial  institution  masquerading 
as  a  labor  union.  I  think  that  ties  in  di- 
rectly with  what  the  gentleman  from  Illi- 
nois was  indicating. 

Mr.  MIKVA.  Mr.  Speaker,  I  join  my 
colleague,  the  gentleman  from  West  Vir- 
ginia (Mr,  HECHLER),  in  paying  tribute 
to  the  late  Joseph  A.  Yablonski.  Ameri- 
cans across  the  Nation  mourned  the  loss 
of  this  leader,  his  wife,  and  daughter. 
The  tragedies  of  the  Yablonski  slaylngs 
even  overshadowed  another  tragedy — the 
decline  of  the  United  Mine  Workers 
Union  as  one  of  the  moet  powerful  forces 
for  reform  in  labor-management  rela- 
tions. 

Joseph  Y  ablonski  was  a  member  of  the 
old  school  which  helped  bring  miners 
from  the  bottom  of  the  economic  ladder 
to  a  level  where  they  could  share  in  the 
rights  and  opportimities  of  America. 

The  great  strength  that  he  brought  to 
this  cause  was  the  crusading  strength 
which  characterized  the  early  efforts  of 
securing  justice  for  mine  workers.  The 
labor  movement — and  America — will 
miss  the  moral  leadership  of  Joseph  A. 
Yablonski.  We  can  all  hope  that  the 
qualities  of  that  kind  of  leadership  can 
again  be  found  in  the  Mine  Workers 
Union. 

Mr.  BUTTON.  Mr.  Speaker,  today  I 
Join  with  many  others  In  observing  the 
60th  birthday  of  a  man  who  was  a  great 
leader,  Joseph  A.  Yablonski.  The  tragedy 
of  this  observance  is  that  Mr.  Yablonski 
is  no  longer  alive  to  receive  our  well 
wishes.  He  died  while  doing  his  utmost 
to  serve  his  fellow  laborers  in  the  United 
Mine  Workers  of  America. 

For  35  years,  he  was  associated  with 
organized  labor  and  shared  with  this 
Nation's  110,000  working  miners  their 
hopes  for  better  working  conditions  and 
a  better  life.  Joseph  Yablonski  pioneered 
for  reform  in  mine  safety  in  an  Industry 
that  takes  the  lives  of  1  out  of  every  300 
coal  miners  each  year  at  a  rate  14  times 
greater  than  the  national  average  for  all 
workers.  He  was  instrumental  in  seek- 
ing passage  ol  workmen's  compensation 
laws  in  Pennsylvania  to  protect  miners 
from  health  risks  including  the  dread 
black  lung  disease.  He  campaigned  for 
national  recognition  of  a  black  lung 
safety  act  and  constantly  championed 
the  rights  of  the  union  membership  over 
the  rights  of  any  of  its  leaders. 

He  represented  the  best  in  organized 
labor.  It  is  my  hope,  and  the  hope  of 
everyone  who  joins  In  this  observance 
of  his  birthday,  that  the  Ideals  Joseph 
Yablonski  stood  for  will  not  pass  away 
with  his  death. 


DETERGENT  POLLUTION  CONTROL 
ACT  OP  1970 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pucinski)  is  rec- 
ognized for  30  minutes. 

Mr.  PUCINSKI.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  combat 
one  of  our  most  serious  water  pollut- 
ants— phosphates  in  detergents. 

Phosphates,  a  basic  Ingredient  in  90 
percent  of  all  detergents  and  household 
cleaning  products  are  being  dumped  into 
our  lakes  and  streams  at  a  fantastic  rate. 


Recent  studies  have  indicated  that  de- 
tergent sources  account  for  70  percent 
of  the  phosphate  inputs  that  compose 
our  municipal  wastes  in  the  United 
States.  This  fact  coupled  with  the  star- 
tling revelation  that  municipal  wastes 
are  responsible  for  over  60  percent  of  the 
pollutants  that  affect  our  lakes  and 
streams  makes  very  evident  the  urgent 
need  to  take  effective  action. 

It  has  been  estimated  that  the  phos- 
phate input  annually  into  Lake  Michigan 
is  over  15  million  pounds  and  the  lake  re- 
tains over  95  percent  of  that  amount. 
Dr.  A.  F.  Bartsch  of  the  Federal  Water 
Pollution  Control  Administration  has  in- 
dicated that  phosphates  accelerate  "eu- 
trophication"  or  the  aging  process  of  the 
lake  in  which  its  waters  become  more 
fertile  and  acquire  a  greater  capability 
to  grow  algae  and  other  forms  of  un- 
wanted living  matter.  In  a  1968  study 
conducted  by  the  Federal  Water  Pollu- 
tion Control  Administration,  it  was  de- 
termined that  approximately  3,500  square 
miles  of  inshore  areas  of  Lake  Michigan 
were  extensively  polluted. 

Swimming  beaches  have  been  closed  in 
Chicago,  Milwaukee,  and  other  areas 
when  large  mats  of  foul-smeUing  algae 
have  been  deposited  on  the  beaches.  This 
tragic  situation  is  compounded  by  the 
health  hazards  that  are  posed  by  dead 
and  rotting  fish  as  well  as  the  water  being 
contaminated  by  the  sewage. 

At  the  Conference  on  Pollution  of  Lake 
Michigan  and  its  tributary  basin,  experts 
pointed  to  the  excessive  quantities  of 
algae  caused  by  phosphates  and  related 
that  the  algae  mats  have  caused  short 
filter  runs  in  water  treatment  plants. 
When  the  runs  are  shorter  than  20  hours, 
the  result  is  a  loss  in  revenue  because  it 
is  a  reduction  in  plant  capacity  and  the 
use  of  larger  amounts  of  wash  water. 

Although  there  are  many  other  sources 
of  pollutants  to  our  environment,  deter- 
gents are  flowing  into  otlr  water  resources 
and  creating  havoc  and  destruction  with 
our  plant  and  animal  life  at  a  rapid  pace. 

According  to  the  United  States-Cana- 
dian International  Joint  Commission,  50 
to  70  percent  of  the  total  Input  of  phos- 
phorus from  all  municipal  and  indus- 
trial wastes  into  Lake  Erie  and  other 
lower  Great  Lakes  stems  from  detergents. 
If  the  polyphosphates  in  detergents  are 
not  controlled,  the  Commission  predicted 
that  in  16  years  the  input  would  top 
70  percent. 

Unless  we  act  to  control  the  polluting 
of  our  water  resources,  we  will  continue 
to  degrade  our  waters  beyond  the  point 
of  no  return,  and  lose  one  of  oiu*  priceless 
recreational  and  lifegiving  bodies. 

My  bill  takes  a  very  important  step  in 
ending  pollution  caused  by  phosphates 
in  detergents  by  declaring  that  phos- 
phorous would  be  banned  in  detergents 
by  June  30,  1972,  under  the  enforcement 
of  the  Secretary  of  the  Interior. 

&fy  bill  also  provides  the  Secretary  of 
the  Interior  with  the  authority  to  estab- 
lish standards  of  ability,  biodegradabil- 
ity,  toxicity,  sind  of  effects  on  the  public 
health  and  welfare  which  must  be  met 
by  all  synthetic  detergents.  Under  this 
section,  the  Secretary  will  prescribe  and 
publish  the  standards  in  the  Federal 
Register  on  or  before  Jtme  30,  1971.  De- 


tergents will  be  required  to  be  in  com- 
pliance with  the  standards  a  year  later, 
after  June  30,  1972.  Violators  will  be 
guilty  of  a  misdemeanor  and  upon  con- 
viction of  such  will  be  subject  to  a  first 
offense  fine  of  up  to  $5,000  and  a  fine  of 
up  to  $20,000  for  subsequent  violations. 

The  standards  shall  be  designed  to  in- 
sure that  synthetic  detergents  will  not 
encourage  the  growth  of  algae,  will  de- 
compose in  sewage  treatment  processes, 
will  not  pollute  surface  or  groimd  waters 
receiving  eflfluent  from  these  processes, 
will  not  be  toxic  to  fish  and  wildlife,  and 
will  not  pose  hazards  to  human  health. 

My  bill  also  provides  for  a  $10  million 
a  year  Federal  assistance  program  for 
the  next  5  years  to  accelerate  the  de- 
velopment and  manufacture  of  near  or 
nonpollutlng  detergents.  Under  this  sec- 
tion, the  Secretary  of  the  Interior  would 
inventory  and  report  existing  technology 
and  assist  in  the  research  and  develop- 
ment of  ingredient  formulations  which 
would  eliminate  pollution  from  deter- 
gents. 

I  have  introduced  this  legislation  to 
combat  one  of  the  most  devastating  pol- 
lutants of  our  water  resources.  If  we  re- 
fuse to  act  to  restore  our  waters  to  a  pure 
State  we  will  have  destroyed  a  basic  link 
in  our  ecological  cycle.  In  our  quest  for 
growth  we  have  bypassed  the  repair  of 
the  damage  inflicted  upon  our  natural 
resources.  If  we  continue  to  do  so,  the 
problem  will  cease  to  exist  and  so  will 
human  beings. 

CORRUPTION  OP  BUSINESS  BY 
ORGANIZED  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Poff)  is 
recognized  for  10  minutes. 

Mr.  POFF.  Mr.  Speaker,  on  Febru- 
ary 10,  1970,  Attorney  General  Mitchell 
spoke  in  New  York  City  before  the  Bond 
Club.  Mr.  Mitchell  impressed  his  audi- 
ence with  the  great  thieat  that  orga- 
nized crime  poses  to  legitimate  busmess. 
He  made  this  impression  by  citing  sev- 
eral examples  of  the  effects  of  organized 
crime  infiltration  of  business. 

His  first  example,  although  no  names 
were  mentioned,  apparently  concerned 
the  air  freight  trucking  operations  out 
of  New  York's  Kennedy  Airport.  He 
stated: 

There  is  strong  evidence  to  warrant  a 
suspicion  that  the  entire  air  freight  trucking 
industry  at  this  airport  Is  controlled  by  or- 
ganized crime;  that  It  la  trapped  between 
a  racketeer  dominated  trade  union  on  the 
one  hand  and  a  racketeer  trade  association 
on  the  other. 

His  second  example  concerned  the  hi- 
jacking of  trucks.  This,  of  course,  can 
affect  any  Industry  which  ships  goods 
by  truck.  His  Isist  example  detailed  cer- 
tain of  the  techniques  used  to  loot  secu- 
rities from  our  brokerage  houses. 

The  thrust  of  the  entire  address  was 
that  organized  crime  poses  an  ever-in- 
creasing danger  to  our  legitimate  organi- 
zations. He  did  conclude,  however,  on  a 
somewhat  hopeful  tone.  He  made  refer- 
ence to  a  proposed  bill  which  has  passed 
the  other  body.  That  bill  is  title  IX  of 
S.  30,    the    Organized    Crime    Control 
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Act  of  1969.  introduced  in  the  Senate  as 
S  1861  by  Senators  McClellan  and 
Hriska.  and  in  the  House  as  HR 
10312  by  myself  This  bill  contains  most 
effective  devices  to  aid  In  the  fight 
ai^ainst  organized  crime.  As  stated  by 
Mr  Mitchell  It  would,  "permit  us  to 
order  forfeiture  of  property  ow-ned  by  an 
organized  cnmmal  It  would  permit  us 
to  require  dissolution  of  his  business  and 
would  empower  the  courts  to  enjoin  him 
from  ever  again  entering  that  sort  of 
business." 

This  provision  is  now  before  the  House 
Committee  on  the  Judiciao'  I  am  hope- 
ful that  we  will  have  an  opportunity  to 
add  this  weapon  to  law  enforcement  as 
soon  as  possible.  The  need  is  clearly 
there,  and  it  would  appear  that  this  bill 
fills  at  least  a  part  of  the  need 

The  address  follows: 
Address  by  thi  Honorablt  John  N   Mitcheu. 

1     tSTRODrCTlON 

l\  Is  a  p'.e^ifiure  to  accept  the  invltdtl'T. 
of  the  Bond  Cub  to  be  the  speaker  this 
e-.enlng 

Manv  of  vou  may  have  reasonably  expected 
that  I  would  come  back  from  Washington 
and  tell  vou  *hat  s  going  to  happen  to  inter- 
est rates,  or  the  oil  import  quota,  or  to  our 
antitrust   policy 

Personally.  I  would  like  to  talk  on  these 
subjects  But  that  might  hurt  my  image 
among  the  Washington  columnists  They 
have  dubbed  me  among  other  things  Mr 
Tough.  the  Iron  Chancellor,  and  the 
■Inquisitor  General 

In  order  not  to  let  down  my  Washington 
colummst  friends,  I  am  going  to  talk  briefly 
about  the  problem  of  organized  crime  and 
Its  growing  infiltration  Into  legitimate  busi- 
ness   including  yours 

Rather  than  deal  in  vague  generalities,  I 
would  like  to  offer  yor.  a  few  specific  case 
histories  which  we  havr  developed  Take  the 
example  of  air  freight 

2      AIKPOST    EX&MPLX 

Air  freight  is  one  of  the  nations  fastest 
growing  and  most  promising  industries 

Its  total  volume  has  increased  800  percent 
in  the  last  15  years  to  where  it  now  flies  al- 
most 2  5  billion  ton  miles  a  year 

An  integral  part  of  the  success  of  the  air 
freight  industry  is  the  speed  and  efficiency 
with  which  products  are  moved  to  and  from 
an  airport,  generally  by  truck 

There  is  a  rather  large  airport  in  this  coun- 
try which  over  the  years  has  experienced 
rather  curious  phenomena  The  first  was  that 
one  local  union  slowly  bec&me  the  dominant 
union  This  Is  a  local  union  which  we  know  Is 
controlled  by  elements  connected  with  the 
organized  criminal  syndicate 

Simultaneously  an  Kir  freight  trucking  or- 
ganization was  urganized  which  became  in- 
corporated into  a  larger  trucking  organiza- 
tion 

Suddenly,  two  men  publicly  listed  as  being 
members  of  a  prominent  organized  crime 
family  appeared  as  oonsult«iit«  to  the  truck- 
ing organization. 

Then  the  trucking  organization 's  dues  in- 
creased 750  percent  in  5  years  and  Its  Initia- 
tion fee  went  up  to  (5.000 

The  net  result  is  that.  In  our  opinion, 
there  Is  strong  erldence  to  warrant  a  sus- 
picion that  the  entire  air  freight  trucking 
Industry  at  thU  airport  U  controlled  by 
organized  crime:  that  It  U  trapped  between 
a  racketeer  dominated  trade  union  on  the 
one  band  and  a  racketeer  trade  associa- 
tion  on   the   other 

We  have  received  report*  that  truckers 
who  do  not  belong  to  the  trucking  aasocla- 
tlon  find  themaelve*  the  rlctlm*  of  sabotage 


and  constant  labor  problems  with  their  un- 
ions They  find  It  dltBcult  to  obtain  busi- 
ness Freight  'hat  Is  scheduled  to  be  shipped 
on  non-trucking  association  trucks  has  a 
curious  habit  of  not  arriving  at  all  or  arriv- 
ing badly  damaged 

One  airline  (or  example,  tried  to  switch  to 
a  non-organi/atlon  trucker  and  a  threat 
was  Issued  t>'  shut  down  the  entire  airport 

Whenever  any  goods  are  shipped  on  a 
truck  from  this  airport,  members  of  orga- 
nized crime  are  in  a  position  to  Inspect 
them  and  to  steal  whatever  appears  to  be  of 
value 

The  operation  of  organized  crime  at  this 
airport  Is  not  confined  to  air  freight  trucking 
operations  Recent  Investigations  have  In- 
dicated that  organized  crime  is  Involved  in 
airline  terminal  operations 

Recently  a  large  shipment  of  antibiotics 
was  stolen  from  the  terminal.  The  average 
fence  would  find  It  dimcult  to  dispose  of  this 
specialized  antibiotic 

We  have  evidence  to  indicate  that  orga- 
nized crime  provided  the  marketing  opera- 
tions by  arranging  to  have  the  pharmaceu- 
ticals transported  to  major  European  cities 
where  the  drugs  were  easily  sold  on  the  black 
marke' 

Thus  organized  crime  not  onlv  steals  but 
provides  a  smooth  svstem  through  which 
goods  stolen  by  an  Independent  thief  can  be 
disposed  of 

The  total  picture  at  this  particular  air- 
port amounts  to  this  organized  crime  exacts 
a  tariff  on  the  trucker,  a  tarlfT  on  the  truck 
driver,  a  tariff  on  the  airline,  a  tarlfT  on  the 
sendef.  on  the  recipient  and  indirectly  on 
the  even'ual  consumer 

It  also  underwrites  thefts  by  providing  a 
marketing  system  Our  investigations  of  this 
airport  have  resulted  in  several  criminal 
cases  and  this  investigation  is  continuing. 

3     TKfCX   THEFT   EXAMPLES 

Organized  crime  is  very  active  In  another 
facet  of  the  trucking  industry  It  facilitates 
the  hijacking  of  trucks  In  much  the  same 
way  as  it  facilitates  other  thefts  by  providing 
a  conduit  for  stolen  gotKls 

Because  of  its  activities  In  loan  sharking, 
and  because  of  the  corruption  In  some  un- 
ions organized  crime  has  forced  otherwise 
unwilling  latKjrers  In  the  tnicklng  Industry 
to  point  out  especially  valuable  shipments 

Members  of  La  €<:>&&  Nostra  who  operate 
warehouses  and  their  own  trucking  compa- 
nies as  fronts  permit  their  facilities  to  be 
used  for  storage  of  stolen  goods  Members  of 
La  Costa  Nostra  often  depend  on  their  own 
hijacking  operations  for  revenue  to  pay  their 
Cosa  Nostra  dues 

A  few  years  ago  Jc*  Viilachls  name  was  a 
household  word  He  was  the  prominent  La 
Co&a  Nostra  figure  who  exposed  the  Internal 
orgamlzatlon  of  La  Coaa  Nostra  families  and 
the  La  Cosa  Nostra  Commission  before  the 
McClellan  Committee 

He  recently  testified  In  a  trial  involvng 
armed  hijacking  According  to  Valachl,  In 
1959  when  both  he  and  a  defendant  were  be- 
ing held  at  the  West  Street  Federal  House 
of  Detention  In  New  York,  the  defendant 
complained  bitterly  about  the  cut  his  family 
was  taking  from  each  of  his  hijackings 

The  defendant  was  a  member  of  what 
wa.s  then  the  Profacl  Family,  and  according  to 
Valachl  the  PHmlly  got  about  11500  from  each 
of  his  Jobe  It  was  a  very  simple  arrangement 
The  defendant  had  to  pay  the  money  to 
retain  his  membership  In  La  Cosa  Nostra  and 
to   benefit   from   Its  distribution   network. 

4  sccuarrtES  exampi,^ 
Finally,  let  me  draw  your  attention  to 
your  area  of  business  where  organized  crime 
Is  operating  with  a  great  deal  of  etllcleacy 
and  profit  The  area  of  securities  transac- 
tions In  the  first  nine  months  of  1909,  M£ 
million  In  securities  was  lost  or  stolen  from 
banks  and  brokerage  houses 


The  recent  conviction  involving  thefts  from 
Orvis  Brothers  demonstrates  how  vulnerable 
the  securities  market  Is  to  organized  crime. 

One  of  the  defendants  in  that  case  was 
a  margin  clerk  for  Orvls  Brothers.  TTie  mar- 
gin clerk  entered  Into  a  scheme  with  three 
members  of  the  Vlto  Genovese  family.  The 
clerk  stole  everj'  customer's  check  he  could 
lay  his  hands  on— a  total  of  $90,000 — and 
turned  them  over  to  the  organized  criminals. 

The  organized  criminals  opened  bogus  bank 
accounts  in  the  name  of  Orvls  Brothers  and 
they  even  had  a  phony  corpwrate  seal  Within 
a  day  or  two  after  defxisltlng  the  stolen 
checks  In  the  bogus  accounts,  the  criminal 
confederates  started  to  draw  payroll  checks 
totalling  up  to  80  percent  of  the  deposited 
accounts 

The  scheme  was  uncovered  when  a  bank  in 
Queens  became  suspicious  of  the  sudden 
activity 

We  are  becoming  more  aware  every  day 
of  how  vulnerable  securities  are  to  organized 
crime  Recently,  two  men  were  arraigned  here 
for  the  theft  of  over  $2  million  from  a  New 
York  bank.  Another  prosecution  Is  pending 
for  the  theft  of  stock  warrants.  Because  of 
the  volume  of  transactions  In  securities,  the 
possibility  for  organized  crime  exploitations 
are  endless 

But  they  are  variations  on  the  same  theme. 
L'tlUzlng  bribes,  or  threats,  or  loansharked 
debts,  the  organized  criminal  makes  a  con- 
tact Inside  a  securities  house 

He  then  activates  his  wide-spread  and 
rather  sophisticated  marketing  structure  In 
order  to  dispose  of  the  stolen  goods. 

But  we  too  are  becoming  more  Imaginative 
every  day  In  attempting  to  deal  with  this 
problem 

For  example,  quite  recently  our  under- 
cover B^nts  were  able  to  make  oontact  with 
an  organized  crime  middleman  He  claimed 
he  had  almost  a  million  dollars  In  Treasury 
bonds  and  other  securities  stolen  from  a 
New  York  brokerage  house 

One  mormng  last  August,  our  New  York 
Strike  Force  was  able  to  arrange  a  meeting 
with  the  middleman  who  Insisted  on  seeing 
at  least  1130.000  In  cash  or  checks.  While 
we  could  have  arrested  the  middleman  at 
that  time,  we  were  anxious  to  recover  the 
securities  emd  find  the  principals. 

At  noon  our  Strike  Force  contacted  the 
securities  house  from  which  the  ixinds  were 
stolen  The  securities  house  consulted  the 
New  York  Stock  Exchange.  By  2  PJiI  ,  we 
had  cashier's  checks  totaling  •130.000.  We 
brought  the  checks  to  the  middleman  who 
produced  some  of  the  stolen  bonds.  This 
arrest  gave  us  a  lead  to  an  organized  rack- 
eteer who  was  subsequently  arrested  and 
charged  with  participating  In  counterfeiting 
In  another  city. 

We  are  now  negotiating  with  the  New 
York  Stock  Exchange  to  set  up  a  permanent 
fund  of  about  $250,000  We  plan  to  use  the 
fund  as  front  money  In  undercover  pmrchases 
of  stolen  securities.  As  In  the  original  case 
I  cited,  we  do  not  expect  that  any  of  the 
money  will  ever  be  lost,  although  there  Is 
a  remote  possibility  that  something  could 
go  WTon^ 

The  Exchange's  great  Interest  In  helping 
us  stop  these  thefts  Is  shown  by  its  willing- 
ness to  negotiate  on  the  establishment  of 
this    fund    under    appropriate   safeguards. 

Another  new  response  we  are  developing  Is 
to  Initiate  a  lightning- fast  Inspection  of 
banks  which  we  susp>ect  may  have  dealings 
In  stolen  securities 

The  bank  to  be  Inspected  is  seilected  by 
our  Organized  Crime  Coordinating  Commit- 
tee which  Is  made  up  of  representatives  from 
the  Department  of  Justice,  and  Federal  and 
State  agencies. 

During  the  inspection,  these  agencies  will 
oomb  the  bank's  records  for  prospective  leads 
to  organized  gangsters  and  their  business 
operations. 
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8.    THE    FEDERAL    EFFORT 

I  think  that  these  examples  should  cause 
you  to  re-think  your  traditional  concepts 
about  organized  crime.  While  organized 
crime's  major  income  Is  still  from  gam- 
bling—probably in  excess  of  $20  billion  a 
year— It  Is  aggressively  moving  Into  the  area 
of  big  business  where  It  Is  as  resourceful  as 
any  legitimate  buslneesman. 

And,  of  course,  organized  crime  has  a  big 
competitive  advantage  because  it  utilizes 
ph>-8lcal  Intlnaldatlon,  poUtlcal  corruption, 
blackmail  and  bribery  as  standard  operat- 
ing procedures. 

The  airport  freight  Industry  I  mentioned 
earlier  Is  now  seriously  Infiltrated  by  orga- 
nized crime  and  many  shippers  are  reluctant 
to  use  this  facility. 

We  can  all  anticipate  the  reluctance  of 
banks  to  accept  pledges  if  there  Is  a  sub- 
stantial risk  that  commercial  paper  has  been 
stolen  and  fraudulently  negotiated.  We  can 
appreciate  how  a  manufacturer  will  react 
to  a  new  order  with  an  apparenUy  good 
credit  rating  when  there  Is  a  likelihood  that 
the  customer  might  have  a  false  credit  rat- 
ing, or  that  the  goods,  If  they  are  valuable, 
may  be  hijacked  In  transit. 

The  Department  of  Justice,  In  the  last 
year,  has  launched  a  major  campaign  to 
eliminate  organized  crime.  We  almost 
doubled  our  budget  to  $61  million  this  fiscal 
year.  We  have  asked  for  another  Increase 
next  year. 

We  have  dUpatched  highly  trained  Strike 
Forces  throughout  the  nation.  These  are 
special  teams  of  Justice  Department  law- 
yers and  agents  from  other  federal  agencies 
whose  orders  are  to  concentrate  on  break- 
ing the  back  of  the  criminal  syndicate. 

They  select  the  known  members  of  an  or- 
ganized crime  family  and  they  Investigate 
them  for  possible  violations  of  tax  laws,  mall 
fraud  laws,  conspiracy  laws,  and  the  whole 
network  of  federal  criminal  statutes. 

We  are  also  hoping  to  develop  some  new 
weapons.  There  Is  a  proposed  bill,  Just  passed 
by  the  Senate,  which  utilizes  civil  remedies 
to  attack  organized  crime. 

This  bill  would  permit  us  to  order  forfei- 
ture of  property  owned  by  an  organized  crim- 
inal. It  would  "permit  us  to  require  dissolu- 
tion of  his  business  and  would  empower 
the  courts  to  enjoin  him  from  ever  again 
entering  that  sort  of  btislness. 

We  can  Jail  an  organized  racketeer,  but 
generally  another  comes  to  replace  him.  I 
think  you  can  appreciate  how  much  dam- 
age we  could  do  If  we  could  seize  his  truck- 
ing firm.  If  we  could  force  him  to  forfeit  his 
warehouise  and  If  we  could  destroy  his  con- 
tacts by  barring  him  from  a  certain  type  of 
business. 

CONCLUSION 

It  is  true  that  the  Federal  Government  Is 
going  after  organized  crime — that  we  have 
selected  It  as  a  target  and  that  we  mean 
to  put  It  out  of  business. 

Some  persons  have  argued  that  these  ex- 
traordinary measures  are  in  some  way  un- 
fair: That  we  are  persecuting  the  Mafla.  My 
view  is  that  the  business  community,  which 
is  being  victimized  by  organized  crime,  has 
a  right  to  demand  that  the  government 
counterattack.  For  too  many  years,  the 
government's  effort,  though  well-meaning, 
was   understaffed   and   underfunded. 

Now  we  are  striking  back.  Our  Indlctmcnls 
against  organized  criminals  last  year  were 
30  percent  over  the  year  before.  And  most 
of  our  Strike  Forces  are  Just  getting  started. 

You  can  help  us.  When  you  have  even  the 
slightest  suspicion  that  organized  crime  Is 
Involved  in  your  Industry,  I  urge  you  to 
contact  our  Strike  Force  headquarters  here 
In  New  York  City. 

I  also  know  that  occasionally  in  the  past 
businessmen  have  contacted  the  Federal 
Government   but   the   Federal   Government 


did  not  have  adequate  resources  to  Investi- 
gate your  complaints. 

I  have  asked  for  more  resources  and,  with 
the  strong  backing  of  the  President,  Con- 
gress has  given  the  Department  of  Justice 
the  money  and  the  manpower  to  finally 
launch  a  broad  attack  on  organized  crime, 
particularly  Its  Infiltration  into  legitimate 
business. 


STATEMENT  OP  GOV.  RAYMOND 
P  SHAFER.  OP  PENNSYLVANIA, 
ON  THE  OMNIBUS  CRIME  CON- 
TROL AND  SAPE  STREETS  ACT 
OP  1968 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Biester) 
is  recognized  for  10  minutes. 

Mr.  BIESTER.  Mr,  Speaker,  on  Thurs- 
day, Pebruary  26, 1970,  Gov.  Raymond  P. 
Shafer,  of  Pennsylvania,  presented  the 
following  testimony  before  the  House 
Judiciary  Subcommittee  No.  5  on  the 
subject  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968: 

Testimony  by  Gov.  Raymond  P.  Shafeb 
Mr.  Chairman:  We,  the  members  of  the 
Committee  on  Law  Enforcement,  Justice  and 
Public  Safety,  are  grateful  for  this  oppor- 
tunity to  meet  with  you  and  discuss  one  of 
the  most  significant  pieces  of  legislation  ever 
enacted  by  Congress  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968. 

As  Chairman  of  the  Committee,  I  will  at- 
tempt to  express  the  general  view  of  the 
Governors  and  our  concerns  about  certain 
attacks  being  made  on  the  role  of  the  states 
In  administering  the  Act. 

There  is  no  need  to  tell  the  distinguished 
members  of  this  Subcommittee  why  we  feel 
this  program  Is  of  highest  importance  to  the 
people  of  our  states. 

Every  American  suffers  from  the  devastat- 
ing problems  created  by  crime.  Each  of  us, 
In  effect,  is  victimized  because  we  live  In 
fear  of  the  criminal  and  are  subjugated  to 
the  law  of  the  Jungle  In  what  Is  supposed 
to  be  the  most  civilized  Nation  In  the  his- 
tory of  the  world. 

Conoemed  and  responsible  citizens  are  at- 
tempting to  do  something  about  this  state 
of  crisis.  Congressmen,  Governors,  commu- 
nity officials,  citizens  are  striving.  In  a  com- 
mon cause,  to  re-establish  an  orderly  so- 
ciety In  which  respect  for  the  law  is  an 
indispensable  condition  of  respect  for  human 
rights. 

This  Congress  enacted  the  Omnibus  Act 
as  part  of  that  common  effort.  And  now 
you  are  back  to  determine  if  those  entrusted 
with  the  responsibility  to  make  it  work  have 
done  their  Job. 

The  questions  asked  by  the  dlstlngtiished 
Chairman  of  the  Judiciary  Committee  In  the 
opening  statement  of  these  hearings  could 
not  have  been  better  stated. 

He  placed  heavy  emphasis  on  the  need  to 
determine  whether  the  states  have  been  ef- 
fective In  their  role  since  they  "bear  sub- 
stantial responsibility  for  the  Implementa- 
tion of  innovative  programs  and  policies  to 
strengthen  public  safety,  improve  the  court 
system  and  modernize  correction  facilities." 
We  Governors  say  the  states  have  been  ef- 
fective In  carrying  out  their  responsibilities 
under  the  Act. 

We  admit  to  shortcomings,  but  they  are 
far  outweighed  by  the  positive  planning  and 
action  that  was  achieved  with  the  first  year's 
funds. 

Let's  briefly  consider  what  has  taken  place: 
Every  state  has  established  a  crime-plan- 
ning agency. 

Every  state  has  a  comprehensive  crlme- 
flghtmg  plan. 


More  than  1,000  citizens.  reiMresentlng 
state,  community  and  professional  points  of 
view,  serve  on  boards  established  to  set  pri- 
orities and  oversee  state  administration  of 
the  program. 

Although  there  Is  a  shortage  of  trained 
personnel,  competent  staffs  are  being  put 
together  by  the  state  agencies. 

Citizens  of  the  states  are  being  made  aware 
of  the  effort  and,  consequenUy,  there  Is  good 
public  acceptance  and  involvement — a  key  to 
winning  the  batUe.  (A  recent  survey  by  In- 
ternational City  Management  AasoclaUon  in 
cities  with  more  than  25,000  population 
showed  that  the  majority  of  the  people  are 
informed  about  the  programs  beUig  under- 
taken.) ^  ,  . 
And,  In  my  personal  estlmaOon,  the  largest 
and  most  important  achievement  Is  the  fact 
that  for  the  first  time  the  Federal,  state  and 
local  governments  are  working  and  planning 
together  against  the  criminal  elements. 

We  have  heard  much  about  the  need  to 
strengthen  the  Federal  system  If  we  are  to 
preserve  our  democratic  way  of  life.  This 
Joint  effort  of  our  governmente  provides  us 
with  one  of  the  most  critical  tests  of  that 
system  In  modern  times.  If  we  faU,  then  all 
other  current  efforts  to  strengthen  Federal- 
Ism  could  be  doomed. 

That  is  why  It  Is  so  Important  for  Congress 
not  to  respond  favorably  to  attacks  on  the 
role  of  the  states  In  administering  the  Act. 
The  attacks  are  premature. 
Certainly  you  cannot  expect  any  measur- 
able crime  reduction  from  the  action  pro- 
grams now  under  way  when  the  money  for 
them  was  not  made  avaUable  untU  eight 
months  ago. 

Many  of  those  who  criticize  the  states  lor 
not  producing  results,  or  instant  success,  ap- 
pear to  be  those  who  have  been  unable  to  do 
very  much  about  the  rising  crime  rate  m 
their  own  communities  for  years. 

The  Information  you  need  to  make  a  fair 
Judgment  about  the  effectiveness  of  the 
states  Is  too  insufficient  at  this  time. 

And  the  evidence  you  have  received  In 
testimony  from  the  distinguished  Governore 
of  New  York  and  nilnoU  about  their  pro- 
grams shoiUd  indicate  to  you  that  the  states 
can  be  effective. 

So  we  need  time.  Not  a  lot  of  It.  out 
enough  to  make  It  possible  for  you  to  fairly 
Judge  our  efforts. 

That  is  why  every  Governor  urges  you  not 
to  destroy  the  block  grant  provisions  of  the 
Act,  or  reduce  the  percentage  of  block  grant 
funds  made  available  to  the  states. 

If  the  fight  against  crime  and  the  improve- 
ment of  our  criminal  Justice  system  Is  to 
occur,  then  the  planning  for  the  attack  must 
be  comprehensive— and  It  cant  be  compre- 
hensive If  every  oommurUty  Is  allowed  to  go 
Its  own  way. 

As  the  LEAA  staff  has  so  weU  pointed  out. 
Up  to  now,  coordination  of  criminal  Justice 
In  the  United  States  has  been  non-existent. 
Commvmitles  dldnt  plan  with  each  other's 
needs  in  mind,  and  varying  components  of 
criminal  Justice  never  worked  togethw. 
PoUce,  courts  and  corrections  aU  worked  at 
arm's  length,  aware  of  each  other's  existence, 
but  not  each  other's  needs. 

The  comprehensive  state  plans  are  begin- 
ning to  change  that— and  I  emphasize  l>egin- 

ning. 

To  take  that  planning  power  away  from 
the  states  and  return  It  to  Washington  would 
create  an  uncoordinated  and  vmworkable 
system,  and  create  unbearable  competition 
between  communities. 

I  can  imderstand  the  concern  among  some 
mayors  and  community  officials  about  the 
sensitivity  of  the  states  to  the  urban  crlma 
problemis.  The  record  of  the  states  in  pro- 
viding assistance  to  combat  the  problMM  oS 
urban  America  In  this  century  has  not  been 
outstanding. 

But  that  is  changing.  And  the  Omnibus 
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Art,  is  one  of  ihe  reisvns  Pnor  lo  th«  e«iab- 
lishment  of  this  progrAtu.  few  states  had 
ceu:ral  pl.iuning  agencies  for  crmundl  Jus- 
tice refjrni.  and  «^en  fewer  had  developed 
lotig-riinge  pLrns  for  state-wlJc  Improve- 
meiit.  as  Attorney  Oenerai  Mitchell  has 
pi..nted  out. 

Ill  my  own  State,  the  pruifram  has  had  a 
tTPtiiendous  Impact  Althougri  we  haven't 
satiafled  everyone  inciudniK  the  National 
Le.ii{ue  L.f  Cities,  we  have  had  excellent  co- 
operatijn  from  our  conim unities,  including 
our  two  largest  cities. 

Our  crime  control  progriim  was  well  under 
way  when  the  Omnibiis  BUI  became  law  In 
1967,  the  alAtes  first  Crime  ConmUislon  was 
es' jbl.ohed 

mat  Ciimmisslun  li  now  reiponslble  for 
adnuiustenng  the  Omnibus  program  and  the 
Juvemle  Delinquency  Prevention  and  Con- 
trol Act  of  1968 

What  have  we  accomplished: 
Eight     regi^ua.     ,.-rinie     control     planning 
councili   anu   a  clti^ien  s   advisory    council   to 
the    Commission    have    been    created 

Some  $1  4  million  in  action  grants  have 
been  awarded  and  more  than  $700, 000  in 
planning  <r.in:s  It  should  be  noted  that 
Pennsyivania  awarded  J  5  percent  more  mon- 
ey to  convmunltles  than  required  by  the 
Act 

How  have  we  used  the  moneys 
A   residential  center  for  the   treatment  of 
delii.quent  girls 

A    pre-release   center    for   helping   inmates 
abju:    to   be  released   adjust  to  civilian  life 
A    nea-    program    of   aftercare    for   juvenile 
offenders 

A  neighborhood  program  for  youth  gangs 
W  )rlishop«i    for    jMvenlle   probation   officers 
and  JuvenKe  court   judges 

K  computer-based  criminal  Justice  infor- 
m.itlon  system  in  one  community 

Creation  of  a  police-community  relations 
unit  m  another  community 

In  addition  $186  55-»  went  to  communities 
for  dealing  with  the  prevention  and  control 
of  riots 

These  programs  have  become  a  very  Im- 
portant part  uf  Penn.'ylvania's  Crvis^ide 
against  Crime'— a  citizen's  effort  lo  win  the 
flKh- 

In  the  past  few  years.  Pennsylvania  has 
taken  significant  steps  to  deal  with  the 
consequences  as  well  as  attack  the  causes 
of  crime 

Through  constitutional  revision,  we  are 
reforming  and  modernizing  our  court  sys- 
tem   '.hroughaut    the    Commonwealth 

We  are  reforming  our  entire  corrections 
system,  including  the  establishment  of  pre- 
release centers,  regional  Jails,  youth  develop- 
ment centers  and  foreetry  units 

Local  p<j!ice  forces  are  being  trtlnpd  bv 
Stare  Police  and  minimum  salaries  were  es- 
tablished for  local  police  officers 

An  organized  crime  strike  force  t\\s  been 
increased  under  the  Crime  Commission  and 
13  presently  lnve»tigaUng  the  Infiltration  of 
bus.r^ess  and  industry  by  organized  crim- 
inals 

The  CommUsUm  has  .ilso  provided  us  with 
the  first  comprehensive  assessment  of  our 
criminal  Justice  system  through  In-depth 
studies    CftiaLs  have  tjet'n  set 

In  addition  we  have  undertaken  special 
urbe^n- foe  used  State  programs  to  attack  the 
problems  that  cause  crime 

I  point  these  things  out  -o  you  as  evidence 
that  a  State  can  respond  eflectlvely  with 
her  communities 

It  is  also  used  to  respond  lo  the  criticism 
of  the  National  League  of  Cities  that  we  are 
Ignoring,  or  not  doing  enough  for  urban 
areas,  with  LEAA  funds 

The  fact  Is  that  m  Pennsylvania  we  gave 
our  two  major  urb.in  areas- -Philadelphia 
and  Pittsburgh — almost  42  percent  of  all 
grants  These  two  areas  will  receive  58  per- 
cent of  all  action  granu  In  1970 


I  certainly  would  not  call  this  insensltlv- 
ity  to  the  urban  need 

The  remainder  of  the  funds  have  gone 
and  will  go  to  sU  other  regions,  which  con- 
tain our  other  ten  metropolitan  areas 

That  IS  my  case  for  the  block  grant  and 
Its  retention 

'The  other  Governors  here  have  their 
strong  views  on  this  matter,  which  you  will 
hear 

I  urge  you  to  resist  the  attempts  to  change 
tlie  block  grant  provision  until  we  have  had 
a  sufllcleul  time  to  prove  to  you  that  we, 
who  so  deeply  believe  in  the  Federal  sys- 
tem, can  or  cannot  do  the  Job 

We  are  not  seeking  this  out  of  sheer  pride. 
or  a  desire  to  get  more  dollars  at  the  State 
level  We  are  doing  it  tiecause  we  firmly  be- 
lieve that  the  states  are  the  right  beet  In- 
strument to  carry  out  the  responsibility  and 
help  us  defe.it  the  criminal 

The  barden  Is  on  us  to  produce  If  we 
fall,  we  want  that  failure  to  be  Judged  fair- 
ly, not  on  the  basis  of  Intergovernmental 
Jealousies  or  unwarranted  chsu-ges 

Thank  you 


TAKE  PRIDE  IN  AMERICA 

Tlie  SPELAKER  pro  uinpore  Under  a 
previous  order  o:  the  HoiL^e.  the  getille- 
man  frvjm  Ohm  Mr  Miller  '  is  recog- 
nized for  5  minutes. 

Mr  MILLER  of  Ohio  Mr  Six'aker.  to- 
day we  should  take  note  of  America's 
threat  accompli.^hmer.t.s  and  in  so  do- 
ing renpw  our  faith  and  confidence  in 
ourselves  as  individuals  and  a.s  a  nation 
Ba^ed  on  a  5-year  average,  from  1962  to 
1967.  Americans  consumed  32  3  percent  of 
the  worlds  refined  copper  The  Soviet 
Union  consumed  13  percent 


URBAN  MASS  TRANSPORTATION- 
ONE  OF  THE  NATION  S  MOST  IM- 
PORTANT DOMESTIC  PRIORITIES 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Permsylvania  Mr  Barritt' 
IS  recognized  for  15  minutes 

Mr  BARRETT  Mr  Speaker,  today  the 
Subcommittee  on  HousinK  of  the  Hoase 
Committee  on  Banking  and  Currency 
began  2  weeks  of  hearings  on  proposed 
long-term  financing  for  one  of  the  Na- 
tion's most  imporunt  priorities,  urban 
mass  transportation 

Even.-  Member  of  this  Hoase  has  seen 
the  result  of  the  near  collapse  of  our 
transportation  systems  m  all  of  our  cities 
both  large  and  small  We  all  know  that 
little  money  and  less  attention  have  been 
paid  to  public  transjwrtation  facilities  in 
our  cities  over  the  past  two  decades  Most 
of  our  large  cities  have  extensive  public 
trarusportation  facilities  both  rail  and 
buslines  and  rnany  are  close  to  a  state 
of  collapse  We  have  seen  the  transporta- 
tion system  of  the  cities  of  New  York  and 
Chicago  increase  their  fares  by  almost 
50  percent  m  the  past  year  and  a  half 
Commuter  railroad  systems  are  also  In 
a  state  of  near  collapse  Following  my 
remarks.  I  would  like  to  insert  Into  the 
Record  a  Wall  Street  Journal  article  of 
last  Thursday  describing  the  woes  of 
commuter  transportation  problems  in 
the  New  York  metrofX)litan  area 

But  not  all  Is  so  bleak  Probably  one 
of  the  most  successful  urban  mass  trans- 
portation lines  in  the  country  today  has 


been  developed  in  my  own  city  of  Phila- 
delphia The  Lindenwold  Line  has  dem- 
ofislrau^d  how  efficient  and  pleasant 
public  mass  transportation  can  be  and 
how  it  has  cut  down  on  traffic  to  the 
inner  city,  attracted  giowini^  ridership. 
and  finally,  demonstrated  how  existing 
twlmoloi^y  can  benefit  public  transpor- 
tation The  motorists  of  Philadelphia 
and  .southern  New  Jersey  who  use  the 
Ben  Franklin  Bridge  have  contributed  to 
the  financing  of  this  successful  subway 
line  By  increasing  the  toll  over  the 
bridge  and  earmarking  these  funds  for 
the  subway  line,  it  has  been  shown  that 
mass  transportation  can  be  subsidized  by 
a  user's  tax  and  has  shown  that  It  can 
Uike  motorists  ofT  our  choked  city  streets. 
An  additional  benefit  has  been  that  prop- 
erty values  along  the  subway's  route  have 
increased  dramatically  The  use  of  latest 
equipment  including  a  very  high  degree 
of  automation  has  cut  costs  considera- 
bly For  instance,  on  a  similar  14.5-mile 
one-way  trip,  the  Long  Island  Railroad 
charges  $1  20  A  similar  trip  on  the  Lin- 
denwold line  co.sts  60  cents. 

Mr  Speaker.  I  was  very  pleased  at  the 
successful  results  that  this  Philadelphia 
transit  system  has  provided  the  Nation. 
I  only  wish  that  more  cities  could  de- 
velop and  run  such  a  highly  successful 
and  pleasant  mass  transportation  sys- 
tem 

Following  my  remarks,  I  insert  in  the 
Record  the  Wall  Street  Journal  article 
that  I  have  already  discussed  and  an  ar- 
ticle in  the  New  York  Times  regarding 
the  success  of  the  Lindenwold  line: 
Ja(  K  Dillon's  Commlte  Is  Horrid.  Uut  He 
Uivrs    His   Job    and    His    Home 

Westport  Conn  — Jafk  Dillon,  aged  46, 
makes  » 50  000  a  vear  writing  ads  for  Polaroid 
cameras  Jack  likes  his  Job  his  bose  likes 
Jack's  work  and  his  wife  likes  the  life  his 
.siilary  allows  them  to  live 

There  is  only  one  flaw  In  this  happy  pic- 
ture Jack  Dillon.  like  many  other  men  who 
work  in  New  York  City  and  earn  lots  of 
money  doing  It.  has  chosen  to  live  In  a  nice 
Cjlanlal  house  on  a  vi-ooded  lot  In  thLs  afflu- 
ent town  on  the  shore  of  Long  Island  Sound 
Th.it  means  he  Is  one  of  the  24  000  com- 
muters who  ride  the  New  Haven  branch  of 
the  Penn  Central  Railroad  to  work  and  back 
each  'lav 

And  that  In  nirn  means  Jack  Dillon  con- 
siders It  something  of  a  victory  if  he  gets  to 
work  no  more  th.\n  an  hour  behind  sched- 
ule -  or  two  and  a  half  hours  after  he  leaves 
home  There  have  been  d.iys.  Jack  Dillon  says 
weirlly  when  i.le  50-mlle  trip  from  Weet- 
port  to  ManhaT'an  has  taken  five  and  six 
hours  and  at  least  once  every  two  weeks  it 
t.ikw  three  hiiu.'s  .Actually.  It's  probably 
more  often  than  that.  '  he  says,  "but  I  can't 
bring  myself  to  believe  It  " 

Even  on  three  rare  days  when  Jack  Dillon's 
train  runs  on  tl.Tie.  rldmg  It  Is  no  bargain— 
the  cars  are  always  filthy  often  unhealed 
and  usually  sr)  crowded  that  some  commut- 
ers h-ive  to  stand 

THE     CHOICE     IS     COSTLT 

The  men  who  ride  the  New  Haven  into 
New  York  ea-h  day.  Jack  Dillon  Included, 
are  convinced  theirs  Is  the  worst  railroad  in 
the  country  But  their  dally  fate  In  fact  is 
n<.it  that  different  from  the  one  that  befalls 
mo  t  of  the  220,000  commuters  who  ride  to 
New  York  City  on  seven  different  train  lines 
each  morning  and  ride  back  to  the  suburbs 
of  Connecticut,  Westchester  County.  Long  Is- 
land  and   New  Jersey  each  evening. 
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For  these  men,  with  the  poeslble  exoepUon 
of  30,000  Jerseyltee  wlio  ride  the  generally 
rallable  Erie-Lackawanna.  commuUng  has 
come  to  mean  more  than  an  uncertain  trip 
on  a  ahoddy  train.  New  York's  oommuter 
railroads  have  naade  fathers  strangera  to  their 
famines,  played  havoc  with  business  sched- 
ules broken  up  some  marriages,  ooet  men 
promoUons.  prompted  a  lot  of  heavy  drinking 
and  may  even  have  created  a  new  speclea  of 
neurosis 

Ironically,  most  of  the  men  visited  with 
such  misfortune  are,  by  the  standard  g:au«es. 
successes— they  earn  good  money,  hold  Im- 
portant Jobs  and  have  arrived  or  consider 
themselves  on  the  way  up  in  their  profes- 
sions. They  have  chosen  suburbia  because 
at  first  glance,  it  seems  to  offer  the  best  of 
rx)th  worlds— a  chance  to  work  In  the  dtlee 
where  the  action  Is  and  to  Uve  in  the  country 
where  the  grass  Is  And  they  have  learned 
the  cost  of  that  choice  can  be  high. 

It  means  spending  up  to  20  hours  a  week 
gelUng  to  and  from  work,  if  the  trains  run 
on  time  It  means  accepting  an  almost  com- 
plete split  between  work  and  social  life,  since 
office  colleagues  may  be  separated  by  as  much 
as  100  miles  once  they  arrive  at  their  homes. 
It  means  limited.  If  any.  Involvement  In 
community  life;  for  most  long-distance  com- 
muters, home  is  a  place  to  sleep  and  little 
else  It  means  the  burden  of  raising  children 
falls  almost  exclusively  on  wives,  since  hus- 
bands are  so  seldom  present. 

It  also  means,  of  course,  avoidance  of  the 
muggers  the  strikers  and  the  surly,  distrust- 
ful merchants  of  the  city.  Being  robbed,  or 
worse  is  a  constant  danger  In  New  York,  but 
some  people  in  Westport  leave  their  doors 
open.  Cashing  a  check  in  the  city  U  all  but 
impossible  for  a  stranger  and  is  very  tough 
for  a  resident.  In  the  suburbs,  many  mer- 
chants take  checks  without  even  asking  for 
Identification.  Persuading  a  New  York  gM 
station  attendant  to  clean  your  windshield 
when  you  buy  gas  Is  out  of  the  question.  In 
the  suburbs,  it  is  done  automatically. 

Jack  Dillon  is  probably  representative  of 
most   of    the    regulars   on    the    New    Haven, 
which  serves  the  affluent  communities  strung 
out  along  the  eastern  shore  of  Westchester 
County  and  lower  Connecticut.  On  a  typical 
day    he  leaves  his  wife.  Jean,  and  daughter. 
Cathy    15.  at  7  35  a.m.  If  all  goes  right,  he 
arrives  home  again   a  Utile  before  8  pjm.— 
aJter  two  train  trips  of  90  minutes  each.  20 
minutes  of  drlvnng  to  and  from  the  Westport 
station   and   10  minutes  of  walking  to  and 
from  the  offices  of  Doyle  Dane  Bernbach  Inc.. 
the  advertising  agency   where  he  works.  In 
recent  months,  however,  all  has  seldom  gone 
right    and  Jack  Dillon   has  routinely  spent 
five  to  seven  hours  a  day  on  his  commuter. 
Uke   most   commuters'   families,  the  Dil- 
lons have  had  to  devise  a  life  style  to  adjust 
to  the  railroad.  They  do    not.  for  example, 
see  each  other  over  the  dining  table.  Jean 
Dillon    makes   breakfast   or    lunch    her   own 
main   meal  of  the  day.  Around  7  p.m..  she 
serves   dinner  to   Cathy    i  another  daughter. 
19-vear-old    Linda,    is    away    at    Skldmore 
College   in  Upstate   New   York)    and   to  her 
mother    who   lives   with   the   family.   At    10 
pm      she   serves    dinner    to   Jack   who   eats 
from  a  tray  while  working  In  his  study  or 
watching   television   with   Jean 

"There  s  no  way  of  telling  when  Jack  will 
get  here,  "  savs  Jean,  "so  I  have  to  make 
things  that  can  be  kept  warm."  Steak,  for 
example.  Is  out,  "unless  Jack  calls  from  the 
station  He  likes  It  rare  and  that's  some- 
thing that  can't  wait  In  the  oven  all  night." 
The  Dillons  say  their  family  life  has  been 
circumscribed  bv  the  New  Haven.  »mt  they 
dont  think  It  has  suffered  greatly.  "We've 
never  been  much  for  the  togetherness  thing 
anyway."  says  Jack.  He  sees  little  of  daugh- 
ter Cathy,  but  believes  "kids  In  this  kind 
of  town  have  their  own  world."  and  he  says. 
"As  far  as  I  can  see.  ours  are  happy.  Even 


though  I  cant  spend  the  time  with  them 
that  I'd  Uke,  they  know  I'm  available  when 
they  need  me."  He  feels  that  this  lack  of 
close  father-daughter  bonds  Is  offset  by  his 
belief  that  Cathy  Is  getting  a  far  better  ed- 
ucation In  the  Westport  schools  than  she 
woiUd  get  In  New  York's  public  schools. 

What  about  Jean  Dillon?  "Well,  I  do  get 
bored,"  she  says.  To  fill  the  long  hours,  she 
resorts  to  playing  bridge  several  times  a 
week  and  to  looking  forward  to  the  weekends. 

For  the  Dillons  and  their  friends,  week- 
ends in  Westport  can  get  pretty  hectic. 
"Sometimes  we  go  to  two  parties,  plus  hav- 
ing another  couple  over  to  play  bridge." 
says  Jean.  Another  Westporter  agrees  that 
people  in  town  often  play  very  hard  on 
weekends.  "They're  compensating  for  the 
weekdays  when  there's  no  time  to  do  any- 
thing but  ride  the  train  and  sleep."  he  says. 
The  people  Jack  Dillon  sees  on  these  busy 
weekends  aren't  always  familiar  to  him.  His 
commuting  hours  give  him  Utile  time  or 
chance  to  get  chummy  with  neighbors  or 
townsfolk.  "When  I  think  about  it,"  he  says, 
"most  of  my  friends  are  actually  my  wife's 
friends." 

The  Dillons  have  found,  Uke  many  other 
suburbarUtes,  that  a  brutal  conmiute  by  the 
man  of  the  house  can  alter  a  famUy's  recrea- 
tional habits.  For  Jack's  first  decade  In  the  ad 
business  (he  began  his  career  working  for 
General  Electrics  advertising  department 
Just  after  World  War  H) .  they  Uved  in  sub- 
urban New  Jersey,  where  both  were  bom 
and  raised,  40  miles  closer  to  Manhattan 
than  they  are  now.  But  Jack  was  a  boating 
enthusiast  and  he  tired  of  travelUig  60  miles 
each  weekend  to  the  Jersey  coast,  so  the  Dil- 
lons chose  Westport  as  a  place  where  boat 
and  family  could  live  side  by  side. 

But  then,  as  Jack  Dillon  began  putting  in 
more  and  more  time  at  work  and  on  the 
train,  he  found  the  rest  of  the  family  taking 
to  hobbles  they  could  pursue  on  their  own. 
Two  stunmers  ago.  Jack  was  out  of  action  for 
a  time  with  an  ulcer.  "I  managed  to  get  the 
boat  out  for  exactly  one  trip."  he  says, 
"which  I  figure  cost  me  $1,100."  Last  spring, 
he  sold  the  boat,  and  he  says,  "It  was  Uke 
a     great     weight     being     lifted     from     my 

shoulders."  _,*», 

Now,  Jean  concentrates  on  bridge  with 
friends.  Cathy's  leisure  time  Is  consumed  by 
caring  for  and  riding  the  horse  her  father 
bought  her,  and  Jack  spends  his  infrequent 
spare  time  writing  fiction.  He  has  sold  some 
short  stories. 

With  the  boat  gone,  the  Dillons  could  leave 
Westport  for  a  town  that  might  offer  an  easier 
commute,  but  they  say  they've  come  to  love 
their  home,  their  friends  and  their  town. 
"Westport  gives  the  Illusion  of  permanency," 
says  Jack.  "If  I  stopped  to  think  about  It. 
I'd  know  it's  sUly.  StUl.  I  doubt  If  we'll  leave 
even  after  the  kids  are  grown  "  In  the  early 
1950s,  Westport  was  called  an  "exurb"  or  a 
submb  beyond  the  suburbs,  and  was  popu- 
lar with  people  who  didn't  have  to  commute 
dally — successful  artists  and  writers  and 
those  wealthy  enough  not  to  have  to  work. 
To  the  status  conscious.  Westport  came  to 
mean  social  arrival.  A  Madison  Avenue  cliche 
about  the  town  even  arose:  "Put  it  on  the 
train  and  see  if  It  gets  off  at  Westport." 

The  chic,  refurbished  carriage  houses  and 
bams  and  the  large  estates  have  now  been 
Joined  by  rows  of  split-levels,  and  the  origi- 
nal exurbanltes  today  have  as  neighbors 
plenty  of  interchangeable  corporate  employes 
who  transfer  In  and  out  of  the  New  York 
area  with  metronome  regularity.  The  rush  to 
Westport  has  sent  property  values  skyrocket- 
ing, and  real  estate  men  tell  Jack  DUlon  he 
could  get  »80,000  for  the  spacious  fotir-bed- 
room  house  he  paid  $45,000  for  seven  years 
ago. 

But  Jack  dismisses  the  thought  of  a  move. 
Commute  notwithstanding,  the  DlUons  can 
think  of  no  place  In  the  New  York  area 
where   they'd  rather  live,   and   leaving  New 


York  Is  out  of  the  question;  Jack  loves  Doyle 
Dane,  and  besides  he  thinks  he  couldn't  be- 
gin to  match  his  present  earnings  by  going 
to  work  for  an  advertising  agency  in  another 

city. 

So,  as  far  as  Jack  DlUon  can  see  Into  the  fu- 
ture. It's  going  to  be  Westport  and  the  New 
Haven  RaUroad.  On  a  recent  morning,  he 
took  a  reporter  along  with  him  on  the  trek 
from  home  to  work.  It  begins  when  Jack 
climbs  Into  his  high-powered  Oldsmoblle 
442  convertible  for  the  drive  to  the  station. 
He  Is  very  fond  of  the  big,  fast  car  and  has 
equipped  it  with  special  springy  and  shock 
absorbers  and  expensive  radial  tls^s.  All  that 
equipment  Is  of  little  use  five  minutes  later, 
as  Jack  Dillon  and  his  big  car  sit  Immobile 
in  the  small  traffic  Jam  that  builds  up  each 
momlng  on  the  roads  approaching  the  West- 
port  station. 

Jack  wishes  he  could  drive  all  the  way  into 
New  York,  but  the  day  is  gray  and  cold  and 
it  may  snow,  so  he  has  decided  against  It. 
Besides,  the  few  times  he  has  driven  In,  It 
has  cost  him  $4  or  $4.50  Just  to  park  In  mid- 
town  Manhattan.  That,  plus  the  thought  of 
a  roundtrlp  of  100  miles,  most  of  It  In  heavy 
traffic,  makes  even  the  railroad  a  better  way 
logo. 

A   TTPICAl,    DAY 

Finally,  Jack  pulls  Into  the  station  parking 
lot — In  time  to  hear  a  loudspeaker  tell  the 
crowd  gathered  on  the  platform  that  the  8:10 
to  New  York  will  be  "about  10  minutes  late." 
At  8:45.  In  pulls  the  train,  a  collection  of 
dirty,  unmatched  cars,  the  front  cars  Jam- 
med full.  "Rear  five  cars  for  seats!"  the  con- 
ductor yells.  When  the  commuters  pile  on,  he 
adds:  "Sorry  folks,  there's  no  heat  In  these 
cars.  That's  why  there  are  seats."  On  this 
winter  day.  the  temperature  Is  seven  degreea 

Some  commuters  elect  to  walk  forward  and 
stand  In  warm  cars  for  the  hour  and  a  half  to 
New  York.  Others.  Uke  Jack,  choose  to  huddle 
in  their  overcoats  and  bear  the  cold.  "They 
were  supposed  to  leave  heat  in  these  cars  all 
night."  a  trainman  explains  to  the  shivering 
riders.  "I  guess  somebody  goofed." 

Several  cars  ahead  of  Jack  Dillon's  the 
heat  In  the  coaches  Is  overwhelming.  Passen- 
gers pile  overcoats  in  overhead  racks  and 
loosen  their  ties  in  anticipation  of  a  long, 
stuffy  trip.  "The  only  time  It's  hotter  than 
this."  one  rider  remarks,  "Is  In  the  summer 
when  the  air-conditioning  doesn't  work." 
Most  commuters  spend  their  travel  time 
reading — a  quiet  hour  that  many  prize.  The 
uninterrupted  reading  time,  say  some  com- 
muters, offset  the  grief  of  missed  appoint- 
ments and  cold  dinners  caused  by  late  trains. 

The  train  rolls  in  to  Grand  Central  about 
an  hour  behind  schedule  and  Jack  hustles 
off  to  his  office  a  few  blocks  away. 

AND  BACK  HOME 

Seven  hours  later.  It's  time  to  face  the  rail- 
road again.  Many  commuters  of  late  have 
taken  to  staying  in  town  two  or  three  rUghts 
a  week,  particularly  If  they  have  important 
meeUngs  the  next  day.  but  Jack  DlUon  con- 
siders that  a  bad  habit  and  tries  to  avoid  It. 
Another  Connecticut  man  agrees:  "You  can 
Imagine  what  that  starts,"  he  says.  "At  first 
it's  fun — a  good  dinner,  a  movie,  a  few  drinks 
and  a  quick  walk  to  the  office  the  next  mom- 
lng. But  after  a  while  you  become  a  zombie. 
You  wander  around,  looking  up  old  friends, 
hitting  the  singles  bars.  Unless  you're  look- 
ing for  trouble,  you're  better  off  on  the 
miserable  train." 

The  evening  train  ride  Is  as  bad  as  the 
morrUng  trip.  On  one  recent  evening,  after 
riders  had  boarded  the  train  for  Connecticut 
and  doffed  their  hats  and  coats,  a  conductor 
came  through  the  cars  announcing  a  late 
start.  Most  of  the  commuters  hurried  off  the 
train  to  call  home — and  the  train  pulled  out 
immediately,  carrying  several  hundred  brief- 
cases and  overcoats  and  a  few  dozen  passen- 
gers. 
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The  shortage  of  seats  seems  more  acute  lu 
the  evening  If  I'm  catching  the  6  08,  I  try 
to  get,  on  txsard  .u  least  20  nunutes  »arly.' 
Jack  says  Sure  enough,  on  this  evening  Jack 
and  his  guest  And  the  6  08  chock-fuU  of 
pass«n«ers  at  5  45  Whenever  I  try  to  catch 
the  earlv  train,  the  5  25  -  says  J.ick  'I  usu- 
ally wind  up  waiting  for  the  6  08  anyway 
because  the  5  20  is  crowded  by  5  10  " 

As  soon  as  he  finds  a  seat,  Jaeic  throws  his 
coat  and  briefcase  on  it  iis  a  claim  and 
pushes  his  way  forward  to  a  bar  car  to  buy 
two  Scotches  He  used  to  buy  a  16-ounoe  can 
of  beer  that,  when  the  train  ra.i  on  Ume 
would  last  him  most  of  the  way  home  But 
as  seo-lce  has  continued  to  deteriorate.  Jack 
says  he  has  'escalated     to  harder  stufT 

indeed,  the  liquor  industry  niay  be  the 
onlv  beneficiary  of  t^e  crumbling  service  on 
the  New  Ha-.en  On  a  really  bad  night," 
aavs  one  veteran  rider,  we  dr.un  the  bar 
c^  of  everything  but  the  r\im  Guys  pour 
themselves  off  the  train  at  their  staUons. 
and  you  can  guess  how  the  wives  react  to 
that  •' 

Is  U  ail  worth  It  ^  Sorr.e  people  are  start- 
ing to  wonder  Frederick  B  Charatan.  a  psy- 
chiatrist recently  conducted  .i  study  of  100 
commuters  who  ride  dally  from  the  Long  Is- 
land towns  of  Syoeset  and  Long  Be.\ch  to 
Manhattan  He  found  riders  who  complained 
of  fatigue,  headaches,  indigestion,  muscle 
pains,  anxiety  and  even  sexual  problems — all 
allegedly  brought  on  by  the  tram  ride 
"I  JUST  c,*Nr  T,*KE  rr  ' 
Three-fourths  of  those  under  study  re- 
ported one  or  another  such  symptom  Two- 
thirds  of  them  said  commuting  affected  their 
performance  on  the  ]c»b  and  just  over  half 
said  It  hurt  their  relationships  with  their 
families  One  commuter,  on  a  questionnaire, 
wTote  I  have  solved  the  commuting  prob- 
lem by  changing  jobs  so  as  to  keep  off  that 
damned  Long  Island  Rail  Road  I  Just  cant 
take  It  any  longer  "  Another  commuter,  not 
involved  in  Mr  Charatan's  study,  recently 
filed  a  $50,000  claim  against  the  railroad  for 
allegedly  bringing  on  •commuter  neurosis  " 
Other  C06U  of  commuting  are  more  tangi- 
ble A  recent  study  by  Pitney  Bowes  Inc  of 
Stamford.  Conn  .  ne;ir  Westport.  found  that 
commuters  to  New  York  pay  up  to  10"  of 
their  Income  in  transportation -related  ex- 
penses, A  man  living  In  Stamford  and  work- 
ing m  Stamford  who  earns  $24,000  and  claims 
three  exemptions  and  standard  deductions 
will  take  home  $19,355.  the  study  showed 

A  man  of  the  same  circumstances  and  in- 
come who  lives  in  Stamford  and  works  in 
SiUnhattan  takes  home  $17,112  The  $2,243 
dlflerence  goes  for  train  tickets  iJack  pays 
$23  50  a  week  I.  parking  fees  at  the  train 
station,  subway  fare  m  New  York,  and  New 
York   State    and   city    taxes 

All  of  which  Is  little  comfort  to  Jack  Dillon, 
who  has  decided  to  stick  It  out  'I  know  I'm 
probably  wasting  hours  and  days  of  my  life 
on  this  miserable  train,"  he  says,  but  I  Just 
don  t  quite  know  what  else  to  do  " 

East  Ride  on  a  Philadeu'HIa  Tbansht  Line 
iBy  Robert  Llndsey) 

Philadeuhia.  February  15  — There's  a 
mass  transit  system  here  that  la  disproving 
one  of  the  moet  cherished  axioms  of  modern 
life — that  man  can't  be  divorced  from  his 
automobile 

A  high-speed  transit  system  that  went 
into  service  here  a  year  ago  yesterday  Is  reg- 
ularly drawing  more  than  40  per  cent  of  its 
passengers  from  among  people  who  formerly 
drove  to  work 

The  popular  Une — which  runs  the  14  4 
miles  between  downtown  Philadelphia  and 
suburban  Llndenwold,  N.J  .  In  22  minutes — 
18  the  first  suburban  commuter  system  built 
from  the  ground  up  to  benefit  from  the  ad- 
vances made  in  the  last  15  years  in  automa- 
tion, electronics  and  lightweight   materials 


Carlos  C  Villerreal,  administrator  of  the 
Departmen'  if  TYansp<.irtatlon  s  Urban  Mas-s 
Transp<jrtation  Administration,  -said  this 
about  the  system 

■  The  Llndenwold  Line  has  shown  dramati- 
cally that  an  efficient  public  traiisportatKin 
system  that  has  speed,  runs  on  time  and  has 
clean  equipment  will  attnict  a  growing  rlder- 
shlp  by  affording  the  motorist  a  chance  It  is 
also  an  example  of  how  the  Implementation 
of  existing  technology  can  pnnlde  immediate 
benefits  to  public  transportation." 

AUTO    TRAITIC    PROriTS 

Officials  of  the  Delaware  River  Port  Au- 
thority, which  runs  the  line,  say  it  showo 
that  modern  technology  can  create  an  at- 
tractive, successful  and  [lerhaps  even  a 
profitable— rapid  transit  system  as  long  as  It 
IS  treed  from  the  railroad  indubtry  s  tradi- 
tional laljor  restrictions 

The  system  also  ha.'>  provided  tlie  coun- 
try s  best  example  sj  !ar  of  huw  a  govern- 
mental agency  can  use  profits  from  auto  trat- 
flc  — in  this  case,  bridge  tolls — to  subsidize 
mass  !ran?if)ortatlon  and  take  motorists  off 
choked  city  streets 

The  question  of  whether  motorists  should 
help  subsKlLze  mass  transportation  was 
raised  recently  in  New  York,  where  the  Port 
of  New  York  Authority  has  rejected  attempts 
to  divert  some  of  Its  pri,-flts  from  bridge  and 
tunnel   tolls   into   mass  transit    projects 

Urban  planners  and  others  have  argued 
for  decades  that  the  country  s  major  cities 
face  slow  strangulation  by  auto  traffic  unless 
an  attractive  mass  transit  alternative  is  pro- 
vided  . 

VOLVME    INCRE.\SES 

Although  It  may  be  toc'  soon  to  conclude 
that  the  concepts  proven  here  will  work  else- 
where   the  system  so  far  Is  clearly  a  success 

Its  pLLSsenger  volume  has  Increased 
monthly  since  it  opened-  t.)  a  current  dally 
level  of  30  OOO  riders  It  has  ea-seU  congestion 
on  roads  paxelleling  the  line  and  has  acceler- 
ated the  suburbanization  of  a  grassy,  lightly 
populated  stretch  of  communities  southeast 
of  Philadelphia 

"My  house  has  gone  up  in  value  $8  000 
since  they  put  In  the  high-speed  line  "  a 
middle-aged  insurance  exe<:utive  said  re- 
cently ac,  he  s.it  in  a  deep,  high-backed  seat 
on  one  of  the  sllver-sklnned  Llndenwold 
trains  While  he  spoke,  the  trains,  which 
are  built  by  the  Budd  Company  accelerated 
gently  up  to  75  miles  an  h<iur 

Florence  Schuck,  a  secret.iry  riding  to  her 
Job  in  Philadelphia,  said; 

■  It  used  to  take  me  an  hour  to  drive  In  to 
work,  s^ametlmes  an  hour  and  a  quarter 
No"*-  It  takes  me  only  22  minutes  It  s  really 
a  wonderful  way  to  go  to  work  " 

Except  for  a  barely  audible  whine  in  the 
trains  electric  motor  and  a  distant  hiss  of 
air  outside,  the  car  was  nearly  silent  as  It 
glided  smoothly  over  seajnless  welded  rail 
There  were  no  bounces.  Jerking  or  clicking 

Irvin  Shoemaker,  a  lawyer  commuting 
from   Llndenwold   to  Camden.   NJ.  said 

■  I  don't  think  Id  ever  want  to  drive  again 
With  the  parking  problem  at  Camden  It  was 
getting  Impossible  to  take  your  car  I  really 
didn't  realize  how  good  public  trans[X)rtatlon 
could  be  ' 

According  to  a  recent  poll  by  the  Delaware 
River  Port  Authority.  40  per  cent  of  the 
transit  line  passengers  had  commuted  regu- 
larly before  the  line  was  built 

Twelve  per  cent  used  cars  when  they 
traveled  over  the  route  previously,  but  they 
were  not  regular  commuters  This  group — 
primarily  young,  unmarried  girls— got  Jobs 
In  Philadelphia  and  at  other  point*  along 
the  line  after  the  line   went  Into  service 

The  rest  of  the  riders  either  had  used 
buses  or  trains  on  short  segments  of  the 
route,  or  a  combination  of  private  and  pub- 
lic transportation. 

Traffic  volume  on  roads  along  the  line  baa 


declined  Auto  movement*  over  the  Benjamin 
F'r.inklln  and  Walt  Whitman  Bridges — the 
main  routes  between  Philadelphia  and  South 
Jersey— dropped  2  per  cent  during  1969. 

Although  the  service  lost  $700,000  in  Its 
first  year,  when  patronage  was  light  at  first, 
officials  expect  to  make  a  $15,000  "operating 
profit"  this  year 

The  pr  >nt  wnild  be  the  difference  between 
I  are  income  and  expenses  — principally  sal- 
aries and  electricity  It  does  not  Include 
amorti/.aiiou  of  the  construction  cost,s. 
which  IS  being  absorbed  by  revenue  from 
brldKO  tolls 

The  tr.msit  line  is  operated  by  the  Port 
Authority  Tr.inslt  Corporation,  a  subsidiary 
of  the  Dei.'.ware  River  Port  Authority  To 
pay  for  the  $i>4-million  transit  system,  the 
P.irt  Authority  doubled  tolls  to  50  cents 
on  its  tw.i  other  principal  properties — the 
Ben  Franklin  Bridge  o\ er  the  Delaware  be- 
tween Philadelphia  .md  C.unden.  and  the 
Walt  Whitman  Bridge,  between  South  Phila- 
delphia and  Gl  >ucester  City.  N  J 

Tha  transit  link  was  built,  along  the  rights 
ot  way  oi  two  older  lines — a  deteriorated.  34- 
year-Lild  Port  Authority  rail  line  o\er  the 
Franklin  Bridge  that  was  carrying  about 
8,000  riders  dally  between  Philadelphia  and 
Camden  and  the  Pennsylvania-Reading  Sea- 
shore Line  between  Camden  and  Llndenwold. 

measure   of   efficiency 

The  line  employs  210  persons,  or  the  equiv- 
alent of  aixjui  one  employe  for  every  145 
diUly  riders,  a  measure  of  efficiency  that  Port 
Authority  officials  here  contend  Is  by  tax  the 
lowest  iii  the  world  One  offlcl,\l.  who  asked 
not  to  be  identified,  said 

"We  ve  automated  Just  about  everything 
we  could  The  low  labor  cost  Is  the  one  rea- 
son we  have  a  chance  of  going  In  the  black. 
But  If  we  tried  to  use  the  s.une  equipment 
with  the  kind  of  labor  manning"  contracts 
some  of  the  railroad  unions  require,  or  If  we 
were  ,in  existing  rallro.id  and  tried  to  Intro- 
duce new  automated  equipment  over  a  union 
contr.ict.  we  couldn't  po^slbly  do  It  I  think 
It's  pretty  clear  To  make  a  go  of  It  in  tills 
buslnejrfi  now.  you've  got  to  start  from 
scratch   " 

The  adv.mtages  of  an  automated  system 
can  be  seen  In  comp>arlng  it  with  a  suburban 
run  of   the  liong   Island  R^ill   Road 

The  Llndenwold  system  can  run  a  train 
with  six  cars,  carrying  about  500  piissengers. 
and  p.iy  the  salary  ol  only  one  on-board  em- 
ployee 

On  the  Long  Island  line,  a  train  with  six 
cars  w'oula  generally  have  four  on-board  em- 
ployees— an  engineer  and  three  trainmen  to 
collect  the  fares  Manpower  requirements  are 
negotiated  by  the  railroad  and  the  United 
Transportation  Union. 

FARE    STRUCTURE 

How  the  labor  savings  pay  off  is  evident 
in  the  fare  structures.  The  Long  Island 
charges  $1  20  for  a  14  5-mlle,  one-way  trip 
between  Manhattan  and  Bayslde,  L.  I,  On 
the  Llndenwold  Line,  a  trip  of  a  comparable 
length  costs  60  cents. 

To  visitors,  the  most  striking  aspect  of 
the  Llndenwold  Line  Is  Its  high  degree  of 
automation! 

Passengers  deposit  coins  In  a  machine  at 
each  station  and  receive  a  ticket  about  the 
size  of  a  playing  card  On  the  back,  the 
ticket  Is  coated  with  brown  metal  oxide  that 
Is  similar  to  the  coating  of  magnetic  tape. 

They  Insert  the  tickets  Into  a  tumstUe- 
llke  gate.  Within  a  second,  electronic  sensors 
scan  the  tickets,  confirm  It  If  It  Is  valid, 
return  It  and  open  the  gate.  At  the  passen- 
gers' destination  a  similar  machine  conArma 
that  the  proper  fare  was  paid  and  keeps  the 
ticket. 

The  fare  Is  30  to  80  cents,  depending  on 
the  distance  traveled.  Trains  run  every  four 
minutes  during  rush-hours  and  every  13 
minutes  during  mid-week. 
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TELEVISION    MONTTOR 

The  stations  are  spacious,  with  low,  clean 
lines  and  a  conspicuous  absence  ot  attend- 
ants But  each  station  Is  watched  by  at  least 
one  television  camera  that  is  monitored  24 
hours  a  day  from  a  central  control  station. 

Security  units  are  dispatched  to  the  sta- 
tion if  vandalism  is  observed.  When  a  pas- 
senger has  trouble  with  the  automated  fare 
svstem.  the  transit  employe  watching  the 
TV  screens  can  tell  the  passenger  how  to  use 
the  system  by  talking  over  a  special  tele- 
phone line  that  links  the  monitoring  room 
with  each  station. 

Each  train  has  one  crewman,  a  motorinan 
who  pushes  only  two  buttons  i  one  that 
closes  the  door  and  another  that  starts  the 
train  rolling  down  the  track.  Unless  he  has 
to  slop  in  an  emergency,  the  motorman  does 
nothing  else;  the  rest  of  the  run  Is  con- 
trolled automatically. 

The  train  Is  accelerated,  slowed  up  on 
curves  braked  and  stopped  automatically 
at  each  of  the  12  stations  on  the  route  by 
electrical  signals  transmitted  to  the  train 
through  rails  and  wayside  markers. 

•It's  like  a  kid's  super-sized  electric  train 
run  by  remote  control,"  a  Port  Authority 
official  remarked. 


WILDERNESS  PROPOSALS 


.Mr.  SAYLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SAYLOR.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  designate  cer- 
tain additional  areas  of  this  Nation  as 
wilderness  areas.  In  doing  so,  I  invite  my 
colleagues  to  join  me  in  this  effort  by 
sponsoring  similar  legislation. 

In  1964,  the  Congress  declared  it  to  be 
the  national  policy  to  secure  for  the 
American  people,  of  present  and  future 
generations,  the  benefits  of  an  enduring 
resource  of  wilderness.  In  support  of  this 
declaration.  Congress  established  the  Na- 
tional Wilderness  Preservation  System 
to  be  administered  for  the  use  and  en- 
joyment of  the  American  people. 

With  the  passage  of  the  Wilderness 
Act,  54  areas  of  the  national  forests  al- 
ready established  as  wilderness,  wild  and 
canoe  areas  became  imits  of  the  National 
Wildlife  Preservation  System.  The  act 
also  provides  for  possible  additions  to 
the  system  and  requires  the  Secretaries 
of  Agriculture  and  Interior  to  review, 
within  10  years,  or  by  September  1974,  all 
primitive  areas  of  the  National  Forests, 
all  roadless  units  of  the  National  Park 
and  Wildlife  Refuge  systems  and  report 
to  the  President  as  to  their  suitability 
for  preservation  as  wilderness.  These 
eligible  areas  total  140. 

At  the  halfway  mark,  the  Forest  Serv- 
ice has  held  hearings  on  15  of  the  34 
primitive  areas,  with  only  five  being  add- 
ed to  the  system.  The  National  Park 
Service  has  held  hearings  on  only  17  of 
the  50  areas  which  qualify  for  consid- 
eration and  of  these  proposals,  only  five 
have  emerged  as  bills  before  Congress. 
The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  held  public  hearings  on  30 
of  56  areas  and  while  22  of  these  have 
been  introduced  In  Congress,  only  one 
bill  has  been  enacted  into  law.  This  is 
the  Great  Swamp  Refuge  in  New  Jersey. 
Since  the  passage  of  the  Wilderness 
Act,  approximately  40  wilderness  pro- 


posals have  been  recommended  by  the 
President  to  the  Congress.  However,  in 
the  last  5  years  Congress  has  added  only 
six  areas  to  the  system,  in  addition  to 
the  Pasayten  Wilderness  which  was  a 
part  of  the  North  Cascades  National 
Park.  These  six  additions  are  the  San 
Rafael  Wilderness,  CaUf.;  the  San  Ga- 
briel Wilderness  in  California;  Great 
Swamp  National  WUdlife  Refuge  WU- 
demess  Area.  N.J.;  Mount  Jefferson  Wil- 
derness, Oreg.;  Ventana  Wilderness.  Las 
Padres  National  Forest,  Calif.;  and  Deso- 
lation Wilderness,  Eldorado  National 
Forest,  Calif. 

Mr.  Speaker.  President  Nixon  in  his 
environmental  message  to  Congress 
pointed  up  the  need  for  more  additions 
to  our  wilderness  preservation  system 
when  he  said: 

Conditioned  by  an  expanding  frontier,  we 
came  only  late  to  a  recognition  of  how  pre- 
cious and  how  vulnerable  our  resources  of 
land,  water  and  air  really  are. 

The  period  of  expansion  and  explora- 
tion, the  great  era  of  successive  western 
frontiers,  has  now  become  a  part  of  our 
American  past.  In  this  Nation's  early 
history  the  wilderness  was  a  foe  to  be 
conquered.  Today,  we  have  a  new  pur- 
pose xmder  the  Wilderness  Act — ^to  pre- 
serve some  remnants  of  that  once  vast 
wilderness  from  the  onrush  of  a  march- 
ing modem  civilization. 

The  legislation  which  I  introduced  to- 
day will  designate  twenty-eight  areas  as 
additions  to  the  wilderness  preservation 
system.  I  urge  my  colleagues  to  support 
this  legislation  and,  again  invite  them  to 
join  with  me  in  individually  sponsoring 
similar  legislation  to  preserve,  for  the 
use  of  this  and  future  generations,  some 
of  the  America  that  tempered  and 
formed  our  national  character. 


RETIRED  GOVERNMENT  EMPLOY- 
EES GET  GOOD  NEWS  FROM 
BANKING  COMMITTEE  INQUIRY 


(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  for  a  num- 
ber of  years  there  has  been  a  strange 
inequity  concerning  the  handling  of  re- 
tired Government  employees'  annuity 
checks.  The  Treasury  Department  has 
held  that  a  retired  Government  em- 
ployee, whether  he  be  miUtary  or  civil- 
ian, who  wishes  to  have  his  paycheck 
sent  directly  to  a  financial  institution, 
must  have  that  check  sent  to  a  commer- 
cial bank. 

This  has  meant  that  the  other  finan- 
cial institutions,  credit  unions,  savings 
and  loans,  and  mutusd  sa'vings  banks, 
could  not  offer  this  service  to  retired 
Government  customers.  It  was  a  handi- 
cap to  the  institutions  and  a  hardship 
to  the  retired  person.  In  addition,  the 
benefits  to  the  commercial  banking  sys- 
tem, which  already  has  a  monopoly  on 
checking  accoimts,  were  immense. 

On  October  27  of  last  year,  I  wrote 
to  the  Secretary  of  the  Treasury  asking 
that  Treasury  regulations  be  changed  so 
that  all  financial  institutions  could  re- 
ceive   retired    Government    employees' 


checks.  I  was  informed  shortly  thereafter 
that  Treasury  could  not  make  such  a 
change  because  the  Comptroller  General 
had  ruled  that  commercial  banks  were 
the  only  responsible  banking  institutions 
that  could  serve  as  an  attorney  in  fact,  a 
legal  nicety  that  must  be  met  in  the 
deposit  of  paychecks  or  retirement 
checks. 

Faced  with  this  correspondence,  I  then 
asked  the  Comptroller  General  to  deter- 
mine whether  or  not  the  initial  ruling 
was  stUl  valid  since  Public  Law  90-365 
(13  U.S.C.  492(b))  provided  that  Gov- 
ernment employees  could  make  payroll 
deductions  for  the  deposit  to  their  sav- 
ings account  in  all  financial  institutions, 
not  merely  commercial  banks. 

I  received  a  reply  from  the  Comptrol- 
ler General  stating  that  the  Treasury 
Department  had  misinterpreted  the 
original  GAO  ruling  and  that  the  other 
financial  institutions  were,  indeed,  quaU- 
fied  to  receive  retired  Government  em- 
ployees' checks. 

Based  on  this  information.  I  again 
wrote  the  Secretary  of  the  Treasury  ask- 
ing that  agency,  in  light  of  the  Comptrol- 
ler's rulings,  to  reconsider  the  restriction 
on  retirement  checks.  On  February  25 
of  this  year,  I  received  a  reply  from  Mr. 
Paul  W.  Eggers,  General  Counsel  of  the 
Treasury,  stating  that  the  Treasury  De- 
partment was  revising  its  regulations  so 
that  all  financial  institutions  which  are 
covered  under  Public  Law  90-365  would 
be  eligible  to  receive  Grovemment  em- 
ployees retirement  checks. 

This  ruling  is  i>articularly  important 
because  hopefully  it  will  mean  that  ad- 
ditional f\jnds  will  flow  into  savings  in- 
stitutions and  thus  provide  more  money 
for  home  mortgages. 

Mr.  Speaker,  there  are  still  a  number 
of  inequities  involving  the  deposit  of  pay- 
checks and  retirement  checks  but  the 
ruling  by  the  Treasury  Department 
clearly  eliminates  the  most  glaring  in- 
equity. 

Currently,  the  Department  of  Defense, 
in  cooperation  with  the  Treasury,  Is  try- 
ing to  resolve  a  situation  which  I  have 
brought  to  their  attention  concerning 
the  allotment  of  pay  of  retired  em- 
ployees. Under  administrative  regula- 
tions, retired  servicemen  are  allowed  to 
have  allotments  but  these  must  be  made 
out  at  the  time  the  serviceman  retires 
and  cannot  be  altered  throughout  the  re- 
maining life  of  the  retired  serviceman. 
Nor  can  any  new  allotments  be  started. 
Such  a  ruling,  indeed,  works  a  hardship 
on  retired  persons  since  they  must 
charter  their  allotment  course  not  based 
on  current  income  but  on  income  at  the 
time  of  their  retirement. 

While  I  realize  that  constant  chang- 
ing of  allotments  could  work  a  hard- 
ship on  payroll  offices,  there  should  at 
least  be  an  "open  season"  on  allotment 
changes  periodically  so  that  retirees 
could  have  some  latitude  in  handling 
their  financial  affairs. 

Mr.  Speaker,  I  am  including  as  part  of 
my  remarks  the  February  25  letter  from 
Treasury  General  Counsel,  Paul  Eggers, 
which  outlines  in  detail  his  agency's  de- 
cision to  change  the  handling  of  retired 
Government  armuity  checks : 


r^^-9  TrT» 
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THT   GtNtlAl.   COfNSKL 

or  THE  Treasvrt 
W ash\ngton .  D  C    February  25.  1970 
Hon   Wright  Patman 

Chairman  House  Banking  and  Currency 
Cornmittee.  House  of  Representatives, 
Washington.  D  C 

Dkab  M«.  Chairman.  I  am  replying  on  be- 
half o!  SecreiAry  Kennedy  t^'  your  .ei'.er  uf 
Pebru.\ry  9  a^kl'.ig  lha.t  '.hu  DefXirtment  re- 
vise ;us  regulaUoos  to  nvake  credit  uiiloas 
enable  vo  receive  retirement  chects  of  Fed- 
eral employees  You  referred  to  our  reply  of 
November  7  1969.  on  this  matter  in  resptmse 
t.o  your  letter  of  October  27,  1969.  in  which 
replv  we  stated  that  the  Comptroller  Gen- 
eral h^id  ruled  that  the  Government  was  pro- 
tected -igainst  risk  of  loss  in  sending  ret.re- 
ment  checks  to  an  attorney  in  fact  only 
where  the  attorney  In  tact  was  a  resp'iaslb'.e 
banking  Institution  You  stated  that  this 
matter  has  been  further  considered  by  the 
Banking  -ind  Currency  Committee  .ind  the 
General  AccounUng  Offlc*.  and  you  Informed 
us  thxit  in  a  .etter  sf  February  3  the  Ai^l.s•- 
ant  Comptroller  General  advised  you  that  the 
GAO  would  hive  no  legal  objecucn  to  Treas- 
ury's recognition  of  similar  powers  of  attor- 
ney executed  In  favor  of  responsible  credit 
unions 

Mr  Robert  Keller  .Vsslstmt  Comptroller 
General,  has  supplied  us  with  a  copy  of  his 
letter  of  February  3  In  view  of  the  pusltloti 
taken  by  the  OAO  m  this  letter  we  intend 
to  revise  appropriately  the  regulations  in 
question  31  CFR  Part  360  We  believe  that 
the  appropriate  revision  Is  to  substitute  for 
the  provision  describing  a  sfiecial  power  of 
attorney  as  one  najmlng  a  banking  irLstltu- 
tlon  or  trust  company  as  attorney  in  fact 
isecUon  360  12.ci  i  a  description  of  a  special 
power  of  attorney  as  one  naming  a  financial 
organization  '  We  would  Include  among  the 
deflnltions  in  the  regulations  the  deflmUon 
of  a  •financial  organization"  provided  In  the 
legislation  of  the  90th  Congress  to  which  you 
referred  ;n  vour  October  27  1969  letter  P\ii>- 
Uc  Law  90-365.  31  U  3  C  492' bi  i  Under  that 
definition  a  financial  c^rganlzatl^n  '  means 
any  bank  savings  bank  sa-.-tngs  and  loan 
association  or  similar  istltutlon.  or  Federal 
or  suite  chartered  credit  union  We  believe 
that  a  change  In  our  regulations  limited  to 
credit  unions  wjuid  cause  oonfoflon  and  dis- 
sausfactlon.  that  the  OAO's  new  ruling  would 
embrace  all  components  of  the  definition 
quoted,  and  that  a  credit  union  which  Is  a 
Federal  or  state  chartered  one  Is  a  respon- 
sible credit  union"  within  the  meaning  of 
Mr   Keller's  letter 

Pot  the  record.  I  would  like  to  add  that 
the  correctness  of  the  application  by  the 
Treasury  Department  of  the  GAO  Instruction 
m  this  area  should  not  be  Judged  by  an  anal- 
ysis of  the  Comptroller  Generals  decision 
A-3551.  August  12  1956.  alone  While  that 
decision  was  rendered  In  the  context  of  pro- 
posed regulations  applying  only  to  banks  the 
reason  the  proposed  regtilatlona  were  framed 
in  terms  of  banking  institutions  was  the 
earlier  ruling  of  the  Comptroller  General  17 
Comp  Gen  245  il937i.  which  advised  this 
Depiartment  that  the  GAO  would  interpose 
no  objection  to  the  endorsement  of  annuity 
checks  under  a  special  power  of  attorney  in 
favor  of  a  reputable  bank  or  trust  com- 
pany 

We   trust  that  this  propnased  action  satis- 
factorily meets  your  request 
Sincerely  yours. 

PAtn.  W   EcGcita. 
Gi-neral  Counsel 


EN\'IRONMENTALISTS  SHOULD 

GUARD    AGAINST    USE    OF    MILI- 
TANT.   DIVISIVE   TACTICS 

'Mr   SISK  asked  and  was  given  per- 
mission  to  extend   his   remarks  at  this 


point  in  U\e  Record  and  to  include  an 
editorial. ' 

Mr  SISK  Mr  Speaker.  I  yield  to  no 
man  in  the  fervor  with  which  I  extol  the 
virtues  of  clean  water  and  fresh  air  But 
I  think  the  Nation  is  in  some  danger  of 
going  on  a  bad  trip  brought  on  by  the 
injection  of  too  much  emotion  and  too 
little  thought  on  ttie  subject  of  preserv- 
ing the  enviroiiment. 

Recently,  the  Fresno  Bee.  one  of  the 
outstanding  newspapers  owned  by  the 
McClatchy  Newspapers  of  California, 
published  an  editorial  which  I  believe 
contained  a  caution  which  we  should 
follow  in  our  consideration  of  this  sub- 
ject 

I  particularly  call  your  attention  to  o^e 
paragiaph  m  the  editorial  which  quot^ 
a  University  of  California  sociologist  a\ 
iaymg : 

Scratch  the  planners  and  self-declared 
ecologlsts  and  you  will  often  find  a  dictator 
rhey  would  cancel  the  JOth  century  to  get 
clean  air 

Mr  Speaker.  I  herewith  am  including 
the  full  t«xt  of  the  edilonal,  which  ap- 
peared in  the  Fresno  Bee  of  February  23. 
1970.  in  the  Record  at  this  point: 

Environ Mt.NTALisTs   Should   Ovard   Against 
Use    of    Militant.    Divisive    Tactics 

The  intensity  of  the  movement  to  save  the 
envlri>nment  Is  so  great  it  already  has  reached 
the  proportions  of  a  historic  phenomenon 
Less  than  a  year  ago  comparatively  few  peo- 
ple were  actively  engaged  in  a  battle  against 
pollution  Today  alm<j6t  everyone  ti.tt.  joined 
the  action 

Tempers  are  beginning  to  flare  and  the 
subject — which  requires  above  all  else  some 
dispassionate  discourse-  Is  becoming  emo- 
tional. The  many  teach-ins  scheduled  on 
campuses  across  the  country  in  April  will  add 
fuel  to  the  fire 

Like  other  movementa  of  social  betterment 
which  have  faltered  or  failed  because  of  over- 
reaction,  the  environmental  tight  als<:>  could 
be  lost  Militancy  often  disrupts  more  than 
it  unites  Divisive  tactics  often  turn  what  is 
a  gcod  endeavor  into  a  passing  fancy 

Fortunately,  there  are  some  voices  being 
uttered  for  an  application  of  common  sen.se 
in  the  environmental  movement  so  the 
momentum  of  concern  nationwide  Is  not  lost 

Robert  Theobald,  a  commentator  on  social 
and  economic  Issues,  has  warned  the  war  on 
pollution  could  backfire  unless  ctxjler  heads 
become  involved  In  a  recent  article  in  the 
Los  Angeles  Times.  Thet:)bald  commented 

The    growing    howl    about    ptJUutlon.    the 
environment  and  ecology  threaten.s  to  lessen 
rather   than   Increase,   the   prcspect   of  man 
kind  s  survival    If  this  chorus  of  concern   is 
to  achieve  fundamental  results,  its  directions 
must  be  fundamentally  changed 

I  ;im  in  no  way  denying  tlie  critical  nature 
of  the  ecological  crisis  I  am  arguing  that  the 
increasing  hysteria  threatens  to  damage  our 
chancer  of  dealing  with  Its  realities  ' 

It  is  Theobald  s  thesis  ecologlsts  are  pres- 
ently planning  to  use  old-fashioned  divisive 
political  techniques  to  achieve  their  goals 
There  Is  a  danger  Just  at  a  time  when  man  s 
survival  depends  not  upon  conquering  nature 
or  other  people  but  In  cooperating  'Aith 
nature  and  other  people 

John  Scott,  a  sociologist  at  the  University 
of  California  at  Davis,  observed  In  a  recent 
Interview- 
Scratch  the  planners  and  self-declared 
ecologlsts  and  you  will  often  find  a  dictator 
They  would  cancel  the  20th  century  to  get 
clean  air   ' 

He  was  referring  to  those  militants  who  call 
for  coercive  governmental  control  on  growth 


Man  must  get  along  with  fellow  man  In  the 
environmental  movement  Just  as  much  as  In 
any  other  field  The  environment  Is  one  thing 
which  cannot  be  torn  down  Just  for  the 
convenience  of  building  a  new  system 


THANK  YOU.  BOB  V/EST 

'Mr  PATMAN  aeked  and  was  given 
permi.ssion  to  extend  hi.s  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneou.-.  matter.' 

Mr  PATMAN  Mr  Speaker,  a  very  rare 
and  exceptional  man  retired  from  our 
Government  at  the  end  of  February,  Mr. 
Robert  E  Weirt.  of  Honey  Grove,  Tex. 
I  have  never  known  an  individual  who  so 
harmoniously  and  effectively  combined 
the  practical  hard-nosed  qualities  of  a 
successful  busmessman  with  such  an  in- 
born motivation  and  urge  to  help  other 
people  Bob  West  is  probably  best  known 
to  many  of  the  older  Members  of  the 
Hoa-^e  as  the  lifetime  friend  and  compan- 
ion of  the  former  Speaker,  the  Honorable 
Sam  Rayburn.  who  incidentally  was 
known,  in  addition  to  his  other  remark- 
able qualities,  for  his  outstanding  ability 
to  read  character.  Mi'.  Rayburn  admired 
and  respected  Bob  West  for  his  sturdy 
independence,  his  frank,  forthright  opin- 
ions, tremendous  stability,  and  his  in- 
fallible judgment.  There  was  good  rea- 
son for  this  great  bond  of  friendship,  for 
each  mirrored  the  virtues  of  the  other, 
and  they  shared  a  background  rooted  in 
the  soil  of  northeast  Texas  soil  which 
each  had  tilled  as  young  men  and 
neighbors. 

In  December  of  1961,  it  was  my  great 
pleasure  to  administer  the  oath  of  office 
to  Bob  West,  when  he  assumed  leadership 
of  SBA  for  the  enUre  Southwest  area. 
Smce  that  time  he  has  served  with  the 
greatest  possible  distinction  abiding  by 
the  rules  and  procedures  of  his  Govern- 
ment with  meticulous  and  scrupulous  in- 
tegrity and  meeting  the  needs  of  the 
people  and  of  small  business  with  su- 
perlative efficiency. 

For  the  record,  I  will  say  that  Bob 
West  brought  to  SBA  a  wealth  of  busi- 
ness and  governmental  experience  that 
enabled  him  to  administer  its  several 
programs  in  an  efTective  and  efficient 
manner.  SBA's  mission  is  as  vital  to  the 
economy  of  America  and  to  the  very  well- 
being  of  the  Nation  today  as  it  was  in 
1953  when  the  agency  was  established. 

Under  his  fervent  and  dedicated  lead- 
ership, the  loan  programs  have  grown  as 
follows : 

T\pe  of  loans-                               1961  1970 

Business  and  EOL  loans. .   2.  178  5,  389 

Disaster -4,929  30.826 

Development  companv 

(502)    loans 9  161 

TotaU 7.116         36.376 

This  is  an  increase  of  29.260  loans  in 
effect  today  over  1961. 

During  this  period,  the  Southwestern 
area  of  the  United  States  was  plagued 
by  seven  major  physical  disasters.  Under 
Bob  West's  diligent  leadership,  there 
were  approximately  39,300  loans  ap- 
proved for  an  amount  In  excess  of  $180 
million  to  assist  homeowTiers  and  busi- 
nessmen to  rehabilitate  their  properties. 

He  was  presented  a  special  act  award 
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by  SBA  Administrator  Robert  C.  Moot  for 
extraordinary  measures  taken  to  assist 
the  people  of  southwest  Texas  and  for 
extending  loans  totaling  over  $18  mil- 
lion to  those  stricken  by  Hurricane  Beu- 
lah  which  occurred  on  the  lower  Texas 
coast  in  1967.  His  eflorts  played  a  major 
part  in  the  restoration  of  the  ravaged 
areas. 

During  Bob  Wests  tenure  as  SBA  area 
administrator,  he  was  responsible  for  ad- 
ministering all  programs  in  the  South- 
western area  which  is  comprised  of  five 
States:  Texas,  Louisiana.  Arkansas.  Ok- 
lahoma, and  New  Mexico  with  one  area 
office  and  nine  regional  offices  and  two 
branch  offices.  Under  his  guiding  hand, 
SBA  programs  were  promoted  and  ex- 
panded to  further  aid  the  people,  such 

as: 

1961  1970 

Bank  participations  in 
SBA  Financing  ( per- 
cent i     -.     35  5  55.  15 

Counselling      activities 

(cases    per    year) 700  3,720 

SBA  SW  Area  Personnel.  292  529 

The  SBA  voluntary  subcontracting 
program  was  originated  in  1963.  During 
1969,  SBA  subcontracting  specialists, 
working  this  program  with  28  partici- 
pating prime  contractors'  plants  in  this 
area,  assisted  them  in  placing  orders 
totaling  $342,809,148  with  small  business 
firms. 

From  December  1961  through  Febru- 
ary 1970.  the  Southwest  area  processed 
523  certificate  of  competency  referrals, 
representing  $124.8  million  worth  of 
Government  contracts.  As  a  direct  re- 
sult of  this  program,  111  sizable  Gov- 
ernment contracts  were  awarded  small 
firms  of  the  five-State  area.  Not  only 
did  this  program  capture  $24.5  million 
worth  of  contracts  for  small  firms,  but 
it  also  resulted  in  an  average  savings  of 
over  $33,600  per  contract  certified — the 
difference  in  the  price  bid  by  small  firms 
"rejected"  by  the  procuring  agencies  and 
the  price  offered  by  the  next  low  bid- 
ders. Thus,  this  one  program  resulted  in 
a  direct  total  saving  to  the  taxpayers  of 
$3.7  million  under  the  administration  of 
Mr.  Robert  E  West. 

He  leaves  a  Government  career  with 
the  knowledge  that  he  has  contributed 
a  great  service  to  the  citizens  of  the 
Southwestern  area  of  the  United  States 
and  to  the  country  as  a  whole.  We  will 
be  forever  indebted  to  him  for  his  many 
and  kind  acts  of  cooperation.  For  his 
dedicated  and  concerned  leadership  in  a 
continuing  program  of  aid  for  our  people 
who  needed  help  to  help  themselves,  we 
sincerely  and  deeply  say,  "Thank  you." 

May  I  add  just  one  more  conmient — 
that  Bob  West  on  more  than  one  occa- 
sion discussed  with  the  highest  leadership 
in  our  land  whether  he  would  accept  the 
position  of  SBA  Administrator,  but  his 
decision  was  to  remain  with  the  area 
and  the  people  he  knew  best.  Bob  West.  I 
think,  carrying  out  a  commitment  he 
made  to  Sam  Rayburn  to  stay  where  he 
would  be  close  to  the  people  who  are 
working  hard  to  make  a  go  of  it — the 
small  farmer  and  rancher — Bob  also  had 
a  successful  career  in  the  old  Farm  Se- 
curity Administration — and  the  small 
businessman.   Bob  West  will  go  on  to 


other  work,  now  that  he  has  left  the 
Government.  And  I  know  that  his  activi- 
ties in  what  we  call  the  "private  sector" 
will  be  equally  constructive  and  reward- 
ing. Today,  I  say  "Thtmk  you,"  Bob  West, 
from  the  bottom  of  my  heart  for  all  that 
you  have  done  for  our  pec^le,  and  for 
you  and  Mrs.  West,  your  children,  and 
your  grandchildren,  I  ask  the  continued 
blessing  of  the  Lord,  who  has  given  you 
the  strength  and  the  will  to  make  His 
world  a  better  place  for  all  families. 


ROBERT  WEST  RETIREMENT 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ROBERTS.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  my  distinguished 
colleague,  Mr.  Patman,  for  his  kind  re- 
marks concerning  the  retirement  of  my 
good  friend  and  constituent.  Robert 
West,  as  the  area  Director  of  the  Dallas 
Small  Business  Administration  Office. 

Mr.  Patman  has,  as  always,  done  an 
outstanding  job  of  tracing  the  career  and 
contributions  of  Mr.  West.  There  is  lit- 
tle I  can  add  except  to  say  that  I  am  de- 
lighted that  Mr.  West  is  moving  back  to 
Honey  Grove.  I  am  reluctant  to  see  him 
retire  from  Federal  service  but  pleased 
to  once  again  have  the  benefit  of  his 
counsel  as  a  full-time  constituent. 


THE  STATE  OP  THE  ECONOMY 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  I  fear  that 
this  coimtry  will  be  experiencing  the 
effects  of  both  inflation  and  recession 
in  the  months  ahead.  The  measures  de- 
signed by  the  administration  to  curb  the 
expansion  of  the  economy  have  not  had 
the  desired  effect  of  halting  the  rising 
prices.  Manufacturers  may  be  produc- 
ing less  now,  but  they  are  charging  more. 
Indeed,  the  rate  of  price  increases  h£is 
been  more  rapid  than  at  any  other  time 
since  the  early  part  of  the  Korean  war. 
We  seem  to  be  in  the  midst  of  what  econ- 
omists have  called  the  "worst  of  two 
worlds" — a  sluggish  economy  and  an  in- 
flationary prioe  spiral. 

Last  week,  we  learned  from  Mr. 
Nixon's  advisers,  the  unemployment  rate 
will  rise  to  between  4.3  percent  and  5 
percent  in  the  early  1970's — and  that 
was  a  conservative  estimate.  Is  there  any 
level  of  unemplojrment  which  can  be 
termed  "acceptable"  given  the  social 
costs  resulting  from  a  man's  being  out  of 
work?  The  unemployed  and  the  people 
living  on  other  types  of  fixed  income 
see  their  savings  eaten  up  by  inflation. 
Our  present  economic  situation  also 
creates  the  imderemployed — the  Indlvid- 
tial  whose  Income  is  cut  because  he  Is 
working  fewer  hours. 

The  construction  industry  is  refusing 
to  build  because  of  the  high  Interest 
rate  on  loans.  The  urban  landscape  is 
no  longer  dotted  with  the  sight  of  large 
cranes,  cement  mixers,  and  other  signs 
of  construction  that  has  meant  employ- 
ment for  so  many.  Houses  continue  to 


fall  into  disrepair.  It  is  easy  to  condemn 
them  to  disuse;  it  is  quite  another  to  get 
others  constructed  in  their  place. 

What  is  the  cause  of  the  inflation?  The 
President  has  said  it  is  a  direct  result  of 
increased  Government  spending  and  the 
huge  deficit  accumulated  over  the  years. 
In  this  decade,  the  Federal  Government 
has  spent  a  total  of  $57  billion  more  than 
it  has  earned.  When  expenditures  exceed 
income  by  so  much  for  so  long,  inflation 
is  not  a  surprising  result. 

Yet,  this  is  not  the  entire  story.  Gov- 
ernment spending  may  be  an  important 
factor  in  the  inflationary  economy.  But 
"government  spending"  is  a  huge  and  en- 
compassing term.  It  covers  the  spending 
of  almost  $200  billion.  So  large  an 
amount  leaves  much  room  for  interpre- 
tation. Which  part  of  that  spending  is 
most  responsible  for  that  inflation? 

The  President's  recent  veto  of  the 
Health,  Education,  and  Welfare  appro- 
priations bill  was  a  clear  indication  of 
his  views  on  causes  of  inflation.  Spending 
totaling  less  than  1  percent  of  the  entire 
Federal  budget  led  to  the  veto  of  the  en- 
tire Health,  Education,  and  Welfare  ap- 
propriations. It  is  a  sad  commentary  on 
the  priorities  of  the  present  administra- 
tion when  less  than  a  billion  dollars  for 
the  health,  education,  and  welfare  of  our 
citizens  is  considered  inflationary,  and 
$11.9  billion  for  the  second  phase  of  the 
antiballistic  system  is  not. 

We  have  been  told  that  the  national 
defense  outlays  in  1971  will  require  a 
smaller  proportion  of  the  Federal  budget 
than  at  any  time  since  the  demobiliza- 
tion period  following  World  War  II.  Yet, 
national  outlays  for  national  defense  still 
total  $73.6  billion  in  absolute  terms.  De- 
fense is  still  the  largest  single  item  in 
our  budget — whether  one  calculates  in 
absolute  or  percentage  terms. 

By  the  end  of  the  next  fiscal  year,  we 
will  have  spent  $104.5  billion  to  fight  the 
war  in  Vietnam.  I  hold  that  the  costs  of 
the  war  and  of  our  defense  are  the  major 
causes  of  the  present  inflation. 

Cost  overrun  in  the  Defense  Depart- 
ment is  looked  upon  as  a  natural 
occurrence. 

Cost  overrtm  in  the  Defense  Depart- 
ment is  looked  upon  as  natural.  F\)r  years 
such  overrtm  has  not  been  given  the 
scrutiny  that  the  spending  of  such  large 
amotmts  deserve.  Just  as  you  can  expect 
death  and  taxes,  so,  in  recent  years,  you 
can  expect  cost  ovemin  in  defense  con- 
tracts. I  hold  that  this  is  another  cause 
of  inflation  that  often  goes  imnoticed. 

Finally,  let  us  look  for  causes  of  infla- 
tion in  the  policies  of  some  of  the  largest 
firms  in  our  economy.  If  I  were  to  record 
the  major  price  increases  in  the  last 
years,  it  would  read  like  a  "who's  who" 
of  American  industry.  Their  price  sys- 
tem was  actually  quite  fluid — but  always 
in  one  direction — upward. 

These  price  increases  fell  on  the  con- 
sumer. His  salary  in  real  terms  continued 
to  decrease.  A  man  earning  the  same  sal- 
ary today  as  he  did  in  1958,  would  be  able 
to  buy  only  two-thirds  of  the  goods  «md 
services  he  could  buy  with  the  same 
amount  in  1958.  A  "moderate"  budget 
for  a  family  of  four  in  New  York  was 
estimated  to  be  $11,236. 
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It  Is  time  to  examine  the  Federal 
budget  and  Its  practices;  we  must  regu- 
late the  policies  of  banlts  who  charge  In 
Interest  what  the  market  will  bear. 

We  hear  rumors  that  defense  spending 
wUl  be  cut.  yet  the  war  in  Vietnam  con- 
tinues to  rage.  We  hear  that  some  banks 
mav  lower  their  interest  rate  by  a  half 
of  1  percent  I  hear  It  that  tins  may 
be  too  little  and  too  late 


DEPARTMENT  OF  LABORS  BUREAU 
OF  L.A.BOR  STANDARDS 

1  Mr  BURTON  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.  ' 

Mr.  BURTON  of  California.  Mr. 
Speaker,  I  want  to  call  the  attention  of 
the  House  to  the  fact  that  the  Depart- 
ment of  Labor  s  Bureau  of  Labor  Stand- 
ards IS  being  reorganized.  Secretary  of 
Labor  SchulU  announced  on  February  9 
that  'we  have  erected  a  modem  func- 
tional structure  for  this  vital  Bureau  that 
will  better  serve  our  exLsting  responsibil- 
ities and  also  be  capable  of  meeting  new- 
challenges  as  they  arise."  That  goal  is  to 
be  lauded  and  I.  for  one.  hope  that  one 
of  the  "new  challenges"  will  come  this 
year  upon  the  enactment  of  a  compre- 
hensive occupational  health  and  safety 
bill. 

There  are  certain  safety  programs  in 
the  Bureau  of  Labor  Standards  whose 
fate  Ls  unclear  from  the  Department's 
press  release  Specifically.  I  would  like  to 
know  more  about  what  will  happen  to 
the  longshore  safety  program,  estab- 
lished under  amendments  to  the  Long- 
shoremen s  and  Harbor  Workers'  Com- 
pensation Act  a  decade  ago.  The  act  pro- 
vides for  riilemaking  by  the  Secretary  of 
Labor  after  broad  consulUtion  with  all 
sections  of  the  industry  That  authority 
has  led— as  Secretary  SchulU  himself 
pointed  out  in  his  testimony  on  occupa- 
tional health  and  safety  before  the  Select 
Subcommittee  on  Labor— to  a  better- 
than-40-percent  reduction  in  the  long- 
shore accident  frequency  rate;  to  a  bet- 
ter-than-40-percent  cut  m  lost-time  ac- 
cidents in  our  Nation's  second  most 
hazardous  industry 

That  reduction  is  a  result  of  teamwork 
and  expertise  gathered  over  the  years  in 
the  Bureau's  longshore  and  mantune 
safety  division;  of  effective  regulations 
promulgated  after  extensive  consulta- 
tions between  the  industry  and  men  in 
the  Bureau  knowledgeable  ana  experi- 
enced in  the  industry 

I  must  ask,  Mr  Speaker,  what  wdl 
happen  to  that  team  and  that  expertise? 
Will  it  be  fragmented  m  the  course  of 
the  Bureaus  reorganization?  Will  the 
personnel  who  have  led  the  Bureaus 
most  effective  and  successful  safety  pro- 
gram be  scattered?  Will  longshore  safety 
lose  Its  identity  within  the  Bureau,  plac- 
ing the  second  most  hazardous  work- 
place in  America  on  the  same  footing 
with  an  Industry  whose  accident  fre- 
quency rate  is  some  90  percent  lower? 
Wha.t  will  happen,  for  Instance,  to  the 
development  of  container  safety  regula- 
tions so  vitally  needed  now  that  con- 
tainerlzation  is  mushrooming  on  the 
waterfront? 


The  Bureau  of  Labor  Standards  and 
the  Secretary  of  Labor  have  not  an- 
swered these  Important  questions,  Mr. 
Spt-aker.  The  organization  chart  at- 
tached to  the  Department  s  press  release 
fails  to  show  a  place  for  longshore  safety. 
Tlie  chart  does  show  advisory  commit- 
tees to  be  at  the  riyht  hand  of  the  Di- 
rector of  tlie  Bureau  Yet.  a  labor- 
management  safety  advisory  oommilt+'e 
met  here  in  Washington  in  late  Decem- 
ber and  received  not  a  hint  ol  an  mi- 
pendinu'  reorganization 

There  are  many  questions  to  be  an- 
swered about  the  Bureau's  reorganiza- 
tion as  It  ha^  been  announced  It  would 
seem  only  right  and  logical  that  the 
Bureau  would — as  it  does  so  well  In  de- 
veloping safety  regulations — engage  m 
broad  consultations  with  th(xse  it  serves 
pnor  to  implementing  major  changes  In 
its  methods  of  operation 

I  am  placing  the  Department  of  La- 
bors press  release  in  the  Record  at  this 
point  ■ 
Labor  Unft  Remodels  for  Safety  Tasks 

Secretarv  or  Labor  Georce  P  Shviltz  an- 
nounced todav  that  the  35-year-old  Bureau 
of  Lab'  r  Standards  will  be  modernized  to 
meet  rapidly  increa.slng  respon,sibintle8  In 
the  occupational  safety  and  health  field. 

Originally  a  promotional  agency  for  the 
entire  field  of  labor  standards  without  en- 
forcement authority,  the  Bureau  in  the  past 
do/en  veflrs  wae  delegated  regulat-ry  re- 
sp..nsibilitv  for  safety  In  longshorlng  and 
harbor  work.  Government  contractors  provid- 
ing goods  and  ser\-lces  and  performing  con- 
struction, and  Federally-assisted  facilities 
erected  under  the  Vocational  Rehabilitation 
and  .Art*  and  Humanities  AcLis 

In  addition,  the  Bureau  develops  stand- 
ards for  youth  safety  under  the  Fair  Labor 
Standards  Act  and  Is  responsible  for  Improv- 
ing Federal  employee  safety  The  Bureau  also 
must  be  prepared  for  additional  duties  If 
Congre.ss  enacts  a  comprehensive  Occupa- 
tional Safety  and  Health  Act 

■  We  believe  we  have  erected  a  modern 
functional  structure  f^r  this  vital  Bureau 
that  will  better  serve  our  existing  responsi- 
bilities and  also  be  capable  of  meeting  new 
challenges  as  they  arise."  Secretary  Shullz 
said 

The  Bureau's  work  will  center  m  Ave  Of- 
fices 

*  1 )  Standards  Di'velopment — to  assist  In 
the  development  of  a  natlon-wUle  progTBLm 
for  improving  safety  and  other  working  con- 
ditions through  research  and  development  of 
sound  standards  and  effective  administrative 
priicedures  Four  divisions  In  this  ofBce  will 
cover  safety,  general  employment,  workmen  s 
compensation  and  youth  standards 

•  21  Eialuat\on — to  review  program  opera- 
tloas  and  standards  of  the  Bureau,  other 
Federal  agencies,  and  the  States  in  order 
to  evaluate  th«ir  effectiveness,  and  to  m&ke 
recommeadattons  for  programs  and  standards 
Improvement 

(  3  I  Field  Services-— to  direct  and  ooordlnate 
all  Bureau  field  operations 

(4  I  Information  arid  Publicatioris — to  an- 
swer pubUc  requeets  for  Information  and  as- 
sistance on  Bureau  programs,  and  to  supple- 
ment Its  resources  for  administering  Laws 
by  the  preparation  of  a  comprehensive  in- 
formation   and    publications    program. 

iS)  Training — Co  develop)  training  pro- 
grams In  safety  and  other  labor  standards 
areas  for  Bureau  personnel  and  for  States, 
labor.  Industry  and  other  groups 

Re^onal  offices  under  the  Washington  Of- 
fice of  Field  Services  will  be  mini-Bureaus 
In  designated  geographical  areas  These  of- 
floes  will  oarry  out  all  the  agency's  programs 
of   enforcement   and    work   with   State   labor 


officials,  legislative  oommDwlons.  labor,  man- 
agement and  interested  groups.  Various  dis- 
trict office*  will  report  to  their  appropriate 
regional  offices. 

The  Bureau's  work  with  the  Federal  Safety 
Council  la  upgraded  to  the  Director's  Office. 
The  Bureau  will  also  be  assisted  by  Advi- 
sory Committees  composed  of  labor,  manage- 
ment.  State  officials  and  Che  public. 

Staff  offices,  including  a  continuing  budg- 
etary and  personnel  administrative  division, 
have  been  supplemented  by  a  new  Division 
of  Management  Information  and  Data  Sys- 
tems to  iacllltate  management  and  to  utilize 
fully   modem  data-ppocesslng  technlquee. 

The  new  organization  la  scheduled  to  be- 
come effective  March  1.  A  chart  of  the  new 
organization   structure   Is   attached. 


MARTIN 
DAY: 


LUTHER     KING'S     BIRTH- 
A  NATIONAL  HOLIDAY 


'Mr.  MADDEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter  > 

Mr.  MADDEN.  Mr.  Speaker,  Dr.  Mar- 
tin Luther  Kini:,  Jr.  during  his- lifetime, 
was  In  the  forefront  as  one  of  our  out- 
standing Americans  citi'ens  fighting  for 
justice,  freedom,  and  civil  rights  for  all 
Americans  He  was  assassinated  on  April 
4,  1968,  almost  2  years  aco. 

Dr.  King  possessed  outstanding  abil- 
ity and  talent  and  by  reason  of  his  per- 
.sonality  and  brilliance  converted  mil- 
lions of  our  Amcrcan  citizens  to  the 
fairness  and  justice  of  the  right  of  every- 
body to  enjoy  their  constitutional  rights 
regardle.ss  of  race,  religion,  or  color.  His 
as.sassination  can  be  bracketed  along 
with  that  of  the  late  President  John  F, 
Kennedy,  Senator  Robert  F,  Kennedy, 
and  other  great  American  leaders  who 
fought  for  the  cause  of  human  Justice, 
as  one  of  the  most  deplorable  Incidents 
against  the  right  of  free  speech  and  a 
defiance  to  the  citadels  of  representative 
government  in  this  century. 

Mr  Speaker,  I  submit  resolution  No, 
1132.  adopted  by  the  Common  Council 
of  the  city  of  Gary,  Ind,,  on  the  nth 
day  of  February  1970,  signed  by  the  pre- 
siding ofTRcer,  William  P  McAllister  and 
Richard  Gordon  Hatcher,  mayor  of  the 
city  of  Gary 

RESOLtmoN   No.  1132 
A  resolution  petitioning  the  Congress  of  the 
United   States  of   America  to  declare  the 
Birthday  of  Dr    Martin  Luther  King,  Jr., 
a  national  holiday  and  official  day  of  cele- 
bration in  the  United  States  of  America 
Whereas     Dr     Martin    Luther    King,    Jr  , 
was  born  on  January  15.   1929.  and  was  as- 
■ias-slnated  on  April  4,  1968.  and 

Whereas,  Dr  Martin  Luther  King,  Jr., 
was  a  founder  and  the  principal  advocate 
of  non-violence  as  a  means  of  eflectlng  so- 
cial and  political  change. 

Whereas.  Dr  Martin  Luther  King,  Jr , 
devoted  his  life  to  the  attainment  of  human 
dignltv  and  equality  for  all  mankind,  and, 

Whereas,  the  life  and  achievements  and 
dreams  of  Dr  Martin  Luther  King,  Jr  ,  are 
an  Inspiration  to  all  men  of  good  will  and 
are  In  the  highest  traditions  of  American 
Ideals 

Now.  therefore,  be  It  resolved,  that  the 
Common  Council  of  the  City  of  Gary.  In- 
diana does  hereby  petition  the  Congress  of 
the  United  States  of  America  to  declare  Jan- 
uary Fifteenth  a  national  holiday  and  offi- 
clalday  of  celebration  In  the  United  States 
of  America  In  honor  of  Dr.  Martin  Luther 
King.  Jr 
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The  Clerk  of  the  Common  Council  Is  di- 
rected to  cause  copies  of  this  resolution  to 
be  suitably  prepared  and  sent  to  Congress- 
man Ray  J.  Madden,  and  to  Senator  Vance 
Hartke.  and  to  Senator  Birch  Bayh.  and  to 
President  Richard  M.  Nixon. 

Passed  by  the  Common  Council  of  the 
City  of  Gary.  Indiana  this  17th  day  of  Feb- 
ruary. 1970 

William  P.  McCallister, 

Presiding  Officer. 

Attest: 

Betty  Malinko, 

City  Clerk. 
Presented  by  me  to  the  Mayor  for  his  ap- 
proval and  signature  this  iSth  day  of  Feb- 
ruary, 1970. 

Betty  Malinko, 

City  Clerk. 
Approved  and  signed  by  me  this  24th  day 
of  February,  1970. 

Richard  Gordon  Hatcher, 
Mayor  of  the  City  of  Gary,  Ind. 


NEW  YORKERS  KILLED  IN  VIETNAM 
IN  1969 

( Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoiis  matter.) 

Mr,  KOCH,  Mr.  Speaker,  the  war  in 
■Vietnam  goes  on.  The  casualties  mount. 
In  1969.  the  first  year  of  the  Nixon  ad- 
ministration, those  Americans  killed  in 
the  Vietnam  war  niunbered  9,365.  I  am 
at  this  time  placing  in  the  Record  the 
names  of  those  young  men  who  prior  to 
their  Induction  into  the  Armed  Forces 
resided  In  the  State  of  New  York  and 
who  died  in  that  war  during  1969. 

The  death  of  anyone  in  any  war  is  a 
tragedy,  I  list  the  names  of  the  young 
men  from  New  York  so  sis  to  facilitate 
the  reading  of  those  names  at  the  sev- 
eral churches  amd  synagogues  in  the  city 
and  State  of  New  York  who  have  now 
undertaken  to  conduct  special  memorial 
services  where  these  names  will  be  read 
aloud.  The  war  will  not  end  imtll  all  of 
us  Anally  share  the  personal  tragedy  that 
so  many  Americans  are  required  to  bear. 

The  list  of  names  follows. 
List  or  Casualties  Incurred  by  U.S.  Mili- 
tary Personnel  in  Connection  With  the 

CoNrLicT  IN  Vietnam — New  York — Total 
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(Deatlis  reported   from  January   1   through 
December  31,  1969) 

deaths  resitltino  from  hostile  actions 
Army 

Abruzese,  Robert  Alexander,  Hartsdale. 

Acevedo,  Roberto.  New  York. 

Adams.  Charles  Wesley,  McLean. 

Adlutorl.  Richard,  New  York, 

Aiken,  Larry  Delarnard,  Jamaica. 

Akerley.  Dennis.  Grahamsvllle. 

Allen,  bean  Brooks,  Delmar, 

Ambroslo,  Frank  Carl,  Deer  Park. 

Anderson.  Robert  Lee.  Mlddletown. 

Arnlotls.  Dlmltrios  G  ,  Jamaica, 

Asher,  Alan.  New  York, 

Autorlno,  Joseph  G.,  Jr.,  Rosedale, 

Aviles,  Alfredo  Edwardo.  New  York. 

Babey,  David  Paul.  Rochester. 

Bailey.  Fred  McKlnley,  New  York. 

Baranowskl,  Bishop  Skip.  Cortland. 

Barblere.  Charles  Louis.  New  York. 

Barigllo,  Richard  Louis.  Long  Island. 

Barry.  Edward  Francis.  Wantah, 

Bauer.  William  Henry,  New  York. 

Bausch.  Barry  Ralph.  Elmont. 

Beckman,  Robert  Carl,  New  York, 

Bellemare,  Andrt  Reml,  New  York. 

Bellwood,  Richard  Roy,  New  York. 


Bennett,  Richard  Jay,  EarlvlUe, 
Benvenuto,  Theodore  F„  Jr.,  Unlondale. 
Bernstein,  Alan  Martin,  Flushing. 
Best,  Oliver  Adrian,  Jr.,  New  York. 
Best,  Thomas  Emanuel,  New  York. 
Bethea,  Henry,  Montrose. 
Bethea,  Raymond  Lewis,  New  York. 
Beverly,  Francis  M,,  Jamaica. 
Bonapart,  Paul,  New  York. 
Bonventre,  Thomas  S,,  Elmont. 
Bortle,  Jonathan  R.,  Macedon. 
Bouttry,  Charles  Edward,  New  York. 
Bowdler,  Gary  Lee,  North  Tonawanda. 
Brady.  John  Patrick,  Jr.,  Kingston. 
Bralthwalte.  Arnim  N.,  New  York. 
Braslle,  Terrence  Carmine,  Rldgewood. 
Brathwalte.  Roger  Clayton,  New  York. 
Brlales,  Miguel  Eugenlo,  New  York. 
Brow,  Christopher,  Albany. 
Brown,  James  Arthur,  New  York. 
Brown,  Stanley  Alton,  Albany. 
Brown,  William  Joseph,  Poughkeepele. 
Browne,  Earl  Frederick,  New  York. 
Bruce,  Robert,  Plshklll. 
Bruckner,  Howard  Russell,  Scarsdale. 
Brunn,  Chris  Fredrick,  East  Setauket. 
Brtish,  Richard  Bernard,  Nanuet. 
Brustman,  Douglas  John,  Jamaica  Estates. 
Buckley,  Robert  Walter,  Unlondale. 
Bukowskl.  David  Frederick,  West  Isllp. 
Burnett.  James  Sandford,  Jr„  Water  Mill. 
Burt.  William  Robert,  Jr.,  New  York. 
Butler,  Merle  Floyd,  n,  Lakewood. 
Calamla,  Jack,  New  York. 
Calhoun,  Steven  Brian,  New  York. 
Camerlengo,  Joseph  Vincent,  New  York. 
Canamare,  George  Joseph,  Cedarhurst. 
Carapezza,  Richard  Allan,  Rochester, 
Carbone,  Richard,  Huntington  Station. 
Carlln.  Stephen  Bernard,  Oceanslde. 
Carlucci.  Anthony  Jack,  New  York. 
Carpenter,  Walter  Andrew,  Blnghamton. 
Chandler,  Charles,  Albany. 
CoUazo,  Carlos  Manuel,  North  Bay. 
Colon,  Harry  Joseph.  New  York. 
Conklln,  Larry  James,  Endlcott, 
Connell.  Vaughn  David,  West  Isllp, 
Conway,  Leroy,  New  York. 
Corbett,  Iilark  Charles,  BufTalo. 
Cornwell,  John  Bruce,  Silver  Creek. 
Couture,  John  Victor,  Hampton  Bays, 
Coyle,  Gary  Joseph,  Wellsvllle, 
Creamer,  Francis  P.,  New  York, 
Cregon,  Kevin  Prancls,  New  York. 
Crespo,  Jose,  Arveme. 
Crlbbs,  Martin  Joseph,  Schenectady. 
Crlsten,  Ronald  Ariihur,  Smlthtown. 
Crocker,  David  Rockwell,  Jr.,  Schenectady. 
Cruise,  wmiam  Michael.  Jr.,  'Wappingera 
Falls. 

Cruz,  Luis  Phillip,  New  York. 
Cuslunan,  Harold  Edward,  Clark  Mills. 
Dacey,  Betrand  Jahn,  New  York. 
Daley,  Walton  Garland,  New  York. 
Dalke,  Burton  Ward,  Tonawanda. 
Daly,  Richard  Vincent,  New  York. 
Davenport,  Albert  Ashley,  New  York. 
Davis,  Arthur  Raymond,  Frankfort. 
Davis,  James  Gregory,  New  York. 
Davis,  John  Henry,  New  York. 
De  Bono.  Anthony  Jay,  College  Point. 
De  Felice,  Lawrence  Joseph,  Copiague. 
De  Luca,  Thomas  Steven,  Jr.,  Mlneola. 
De  Maria.  Prank  P.,  Jr.,  New  York. 
De  Marinls,  Thomas  Joseph,  New  York, 
De  Meola,  Raymond  Warren,  Blauvelt. 
De  Rubels,  Fernando,  New  York. 
De  Vault,  Marvin  Andrew,  New  York. 
Decker,  Berton,  Kerhonkson. 
Decker,  Michael  Thomas,  Klrkwood. 
Deltch,  David,  New  York. 
Denardis,  Claude  Charles,  Schenectady. 
Derda,  James  Michael,  Albuquerque. 
Desmore,  Lawrence,  White  Plains. 
Dlckerson,  Stanley  Heman,  Troupsburg. 
DlUberto.  Kim  Michael,  Massapeaqua. 
Dlnunzlo,  Carl  Lawrence,  Jr.,  Derby. 
Doane.  Stephen  Helden,  Walton, 
Dobash,  John  Ernest,  Syracuse. 
Dolvln,  James  Richard,  St.  Albans. 


Domlnkowltz,  Mlcliael  John,  New  York. 
Dorla,  Richard  Albert,  White  Plains. 
Doty,  Vaughn  Ormon,  Rainbow  Lake. 
Douglas,  Clark  Robert,  Coming, 
Doyle,  Michael  Walter,  Newfane. 
Durpe,  Charles  Vaughn,  Olean, 
Dyer,  Martin  Barry,  Jr„  New  York, 
Earley,  Clarence  Andrew,  New  York. 
Echevarrla,  Jose  Anlbal,  Jr„  New  York, 
Elam,  Walter  Alan,  New  York. 
Elder,  Eugene,  New  York. 
Ellis,  Frank  Joseph  G.,  Jr.,  Syracuse. 
Ellison,  Greg  Benson,  Bellmore. 
Emery,  Charles  Henry,  Jr.,  Buffalo. 
Erlksen,  Alf  Edward,  Llndenhurst. 
Evans,  George  Augusta,  New  York. 
Fanella,  Lawrence  Andrew,  Syracuse. 
Farrar,  Errold  Rufus,  Mattydale. 
Fassel,  Gary  Carl,  Buffalo. 
Fernhoff,  Curtis,  Flushing, 
Fields,  Michael  David,  New  York. 
Finger,  David  Harold,  Eden, 
Fisher,  Richard  James,  West  Monroe, 
Flume,  James  Rocco,  Jackson  Heights, 
FUeger,  Gerrard  John,  New  York. 
Force,  Rodger  Dennis,  Millport. 
Foreman,  John  William,  ManUua. 
Forest,  Donald  Steven,  Rochester. 
Freeman,  Furnace,  Jr.,  New  York. 
Freeman,  Ronald  William,  Dunkirk. 
Fry,  George  Harold,  Pavilion. 
Fuerst,  George  Joseph,  New  York. 
Fuller,  Michael  Allan,  New  York. 
Funk,  Joseph  John,  Bay  Shore, 
Funk,  Robert  Nelson,  Penfleld. 
Gamboa,  David  HercUff,  Jr.,  Yonkers. 
Garbys,  Stephen  Michael,  Bellerose, 
Gardner,  Wllhlmon,  New  York. 
Gates,  Richard  Palmer,  Johnstown. 
Gearing,  William  Carl,  Jr.,  Rochester. 
Gentile,  James  Raymond,  Watertown. 
George-Plzarro,  Arthur,  New  York. 
Glassey,  John  Girard,  East  Meadow. 
Glynn,  John  Joseph,  Jr.,  New  York. 
Glynn,  Peter  John,  New  York. 
Godley,  Louis  Henry,  New  York, 

Goetzer,  Joseph  James,  Jr.,  New  York. 

Goggln,  John  Phillip,  New  York. 

Gordlls,  Louis  Alfredo,  New  York. 

Goss,  Jeffrey  Kenneth,  New  York. 

Graham.  Johnnie,  Jr,,  New  York. 

Grayson,  Joe  Edward,  Roosevelt. 

Green,  Richard  Hershel,  Flushing. 

Greene,  Richard  Hayward,  New  York. 

Griffin,  Hallla  Leon,  Jr.,  New  York. 

Groh,  Charles  Dieter,  New  York. 

Grompone,  James  John,  Greenvale. 

Gruhn,  Robert  Ayers,  Rochester, 

Halen,  James  Paul,  Bay  Shore. 

Hall,  Clarence  Jay,  Genesee. 

Hall,  James  Henry,  Hollls. 

Hamilton,  John  David,  Jr.,  Rochester. 

Hamilton,  Robert  Theodore,  South  Ozone 
Park. 

Hendrlx,  Robert  Edward,  Rome. 

Herbert,  Reginald  Mllmen,  New  York. 

Hernandez,  Julio,  Jr.,  New  York. 

Hllerlo-Padllla,  Luis  A.  N.,  Yonkers, 

Hill,  Hugh  Gilbert,  Jr„  New  York, 

Hill,  Orvllle  Edward,  New  York. 

HlUard,  William  James,  n,  Kennedy, 

HlUman,  Ronald  Joseph,  New  York. 

Hltro,  Bernard  George,  Jr.,  Buffalo. 

Hogan,  Edward  Joseph,  New  York. 

Hopkins,  Paul  Robert,  Sj^racuse. 

Horan,  John  William,  New  York. 

Hordern,  David  James,  New  York. 

Howard,  Ell  Page,  Jr„  Pelham. 

Huestls,  John  Edward,  Goshen. 

Huffmsin,  Ronald  Peter,  New  York. 

Huggs,  Harold  Sylvester,  Jamaica. 

Htint,  Daniel  Thomas,  New  York. 

Hurlihe,  Richard  Raymond,  Poughkeepsle. 

Hyman,  William  Alton,  Jamaica, 

Hynes,  Robert  John,  Long  Island  City. 

Jackson,  Thomas  Peter,  Jr.,  Westbury. 

Jamleson,  Gary  Lee.  Blnghamton. 
Johnson,  William  Lovett,  New  York. 

Joy,  Richard  Dennis,  Blnghamton. 

Jules,  George  Henry,  New  York. 


CONGRESSIONAL  RECORD— HOUSE 


March  J,  1970 


K.mgro,  Laurl    New  York 
KaramaJi.  Fred   Endlcott 
Katz,  Elker  Gurlh.  Niagara  Palls 
Kaufman,  Jay  Allen.  New  York 
Kaznuerczak    Robert  Joseph    Lackawanna 
Keller.  Wi.liam  Ch^irles   Hamburg 
Kelt'..  Charlei  Jt*»-ph.  New  York 
Kelly.  Muhae!    ;..,seph    Jr     Syracuse, 
Kent   Kenrxetn  Ros-s.  Dundee 
Kerr.  Wesley  Sheppard   New  York 
Kidd   Peter  Alan   SlnclalrviUe 
K;ehaber   Andre*  John  New  York 
K:eiier.   Kenne'h    R;char(l    Woodslde 
Klutz.  Michael  Pe-er    Hudson 
Kiieeland    Pa  U  James    Ux^kport. 
K.r/nia.  Carl  Ni'el   HicksviUe 
Krieger  Frank  AnrJiony   ButTalo. 
Kronthaler   Paul  John.  Buffalo 
Kucich.  J,-hn  Andrew  Jackson  Heights 
Kulpa.  Richard  Walter   Utlca 
KupchmsKas.  Paul  Norman   New  York 
Kurtovkicz    James   David.   BiitTalo 
La  Gray.  Ernest  James.  Utica 
La  Polla.  John  Anthony.  Frankfort 
Lallave.  Alfred   New  York 
Lambert.  Dennis  Michael.  New  York. 
Lamby     Charles    .Michael     Derby 
Langhorn,  Garneld  M     Rlverhead 
Laureauu-Lopez.  L-maei.  New  York. 
Lawyer.  .Alfred  Lewu.  -New  York 
Lee    James  Houard    Lockport 
Lee   Marzel  Ray   New  York 
Lehman    perer  Alien    Cold  Spring  Harbor 
Levato.  Frank   New  York 
Leviason   Jav  Barrv   New  York 
Little   Paul  Frederick,  New  York. 
Lopez   RKard  '   -New  York 
Love   Dtiiilei  Haley   Walklns  Glen 
Luckenbach   Richard  Mate  Sodus 
Lund.  WUlard  .Spencer   Bavport 
Lynch.  Carl  D«.>nald    New  York 
Lynch   .Michael   Amsterdam 
Lvnch     Peter    Gushen 
Lyoos.  Thomas  Joseph   Jamaica 
MacMiUan    Gord   n  Aian    Ea^t    .Meadow 
Madison   Henry   Jr    Buffalo. 
Magrt.  Giuseppe  New  York 
Malln.  Michael  Lee   .Angola 
Mancuao.  Salvatore  Osslning 
Manino   S;tlvatore   Patrick    New  York 
Manning  Robert  Ihomas   New  York. 
Marasco.  Joseph  .Allen   Somers 
Marchese.   Thoma.^   Vincent     Buffalo 
Marciano.  Louis  Vincent    New  York 
Margonl.  Frank  Joseph.  Carmel 
Maxgro.  James  .Anthony.  New  York 
Msu-kunas.  Thomas  William   New  York 
Masinski.  John  George.  New  York 
Massa  Luis  Alberto,  New  York 
May.  Thomas  Andrew   Buffalo 
Mayers,  Ralph  Emerson.  III.  Bedford  Hllla 
Mazal.  Roger  James.  Valatle 
McCarron  William  P  .  Jr  .  Flushing. 
McCarthy   Brian  Francis.  New  York. 
McCarthy.  John  Neal.  Olen  Cove 
McConnyhead.  James.  Jr  .  New  York. 
SicOovern.    XCchnel    Johin.    Jr  .    Okmbrl* 
Height* 

McOrath.  Daniel  WUllam.  Levlttown. 
McKlnney.  Hugh  Rufua.  New  York 
McNellly.  James  H  .  Scotia 
McParlane.  Michael  Joseph.  Flushing. 
McZeal   Martin  .Allen.  Rome 
Meagher.  Christopher  W  .  New  York. 
Mear5    Joseph   Harry    Mlddleburg 
Meeker.  Robert  Irwin.  Woodmere 
Meyer   Burt  Joseph.  Jr  .  Flushing 
Mezzatesta.  Frederick.  Whltesboro 
Michael.  Timothy  Shawn.  Cicero 
Miller  Allen  Robert,  Edmeston 
Miller  Cecil  Vernon.  New  York 
Miner  George  Louis.  Southold 
Mlnottl.  Anthony  John.  Alden 
Mitchell.  Michael  John.  New  York 
MongelU   Alexander  A  .  New  York 
Monlsh.  Ronald  Anthony.  New  York. 
Moody.  Stephen  True.  Malveme. 
Morale*.  Victor  David.  New  York. 
Mott.  Joseph  Anthony.  Buffalo 
Motto.  Tbomaa  Nicholas.  Mlneola 


Muench.  Joseph  Earl.  Grand  Island 
Mulvey.  Lawrence  Patrick.  New  York 
Murphy.  Joseph  Thomas.  Jr  .  Glen  Palto. 
.Murray   Dennis  Brian.  Olen  Cove 
Musco  Vincent  James.  Schenectady 
Namer  Martin  Yale,  New  York. 
Nas.s    Wlnford  Allen    Centerport 
Nelson   David  Charles.  HolUs 
Nelson    Richard  William.  Valley  Stream. 
Neske.  Joseph  Edwin   East  IsUp 
Nogiewlch.  WUllam  Peter,  Huntington  Sta- 
tion. 

Noldln.  Richard  John.  New  York. 
Nowllii.  Fletcher  Jacob.  Rochdale  Village 
Nur/ynskl   Joseph  Anthony.  Buffalo 
O  Connor.  Michael  Patrick.  Troy 
O'Donnell  John  Michael.  Long  Island 
CUV 

O'Neill.  Anthony  Joseph  New  York 
Oberle  Stewart  William   New  York 
Olsen   John  Andrew,  St   James 
Oquenco.  Pruto  James   New  York 
Orr.  Robert  Th  ima*  Cana.stota 
Ortega  William  Jr  .  New  York 
Ortlz-Ramlrez,  J'lan    New   York 
Palmer  Walter  New  York 
Pape  John  Charles,  West  Babylon 
Park»r  James  Edward   Blauvelt 
Pavan   Kenneth  Alan   Niagara  Falls 
PawlowskI  Theodore  J  .  Buffalo 
ppllew  David  Seeley   Goshen 
Peteroy.  Bruce  Edward    New  Y'Tk 
Petersen.  Carl  Robert    Watertown 
Peterson   Roy  Keith.  New  York 
Petsos.  Phillip  Chris   R.ichpster 
Petteys  Cornel   Wvnanfklll 
PhlUlpB.  David  Jeffrey   Buffalo 
Plckal.  Oeorse  William   .Astoria 
Plgnataro   J\illus  Philip   Ozone  Park 
Plotkln.  Stephen  l,ewl8    New  York. 
Pogg!    Michael  L   uU   PeeksklU 
Poldmo.  Thomas   Llndenhurst 
Potter,  Jame«  Prank   Newark 
Prchal    Charles  Rt>ben    Sound  Beach 
Prete,  R.>bert  Nl.'holas  Plffard 
Prosser    Irvln  Willis    Jr     .Sauquolt 
Pyle    Howard  MarDonald    Jr     Pleasantvllle. 
Qulnn   Ronald  Gene.  Hilton 
Qulnn.  WUllam  Daniel.  Ill    East  Northport. 
RahUly    .Andrew  Stephen    New  York 
Reed   Bruce  Edward   PeekskUl 
Reggla    Gerard   Michael    Pt    Jefferson  3t». 
Reiter.  Bruce  Martin  New  York 
Relter.  Leslev  .Steven   New  York 
Rlocl.ardo    Ronald  Francis.  Deer  Park. 
Rio  Jose  T  jm.is   New  York 
Rltz.  IDavId  Gerald  Croghan 
Rivera.  John  .Asdrubal    .New  York 
Rivera.  Ju  in   Nfw  York 
Rivera  Mlg^iel  Angel   New  York 
Rivera.  Sant-is.  Jr    New  York 
Rlvera-Delv.vlle    Manuel  A     New  York 
Rlvera-Oarcla,  WUUam    New  York 
Robinson   Oeorce  Ray  New  York 
Roche.  Jon  Patrick   Cinlsteo 
Rodriguez  David   New  York 
Roe.  John  Phelen.  Clinton 
Romeo   Duvne  Cl.irk.  .Apalachln 
Romesser   Richard  James   N'lrth  Java 
Rosa     John    Michael.    Brentwood 
Rose    .Andrew  Clayton,  Burlington  Flats. 
Rosendletcher   Howard    New  York 
Ross.  David  Seth   Astoria 
Roasl.  Rudolph.  Howard  Beach 
Rountree   Harvey  F    Jr  .  New  York 
Rudolph.  WaJter  William,  Manhaaeet 
Rumaey  Jay  Dee,  Elmira 
Rundle.  James  Jr  .  Kingston 
Rusao.  Joseph  Charles,  New  York 
Ruttan,  James  Earl.  Watertown. 
Ryan.  John  Thomas.  New  York 
Salanltro.  Gary   Charles.   Huntington  Sta- 
tion 

Saltz.  Eric  Donn.  Plalnvlew 
Sandman.  Mitchell  Harvey.  Sycwsat 
Santiago,   Alexander   P  .   Jr  ,   New   York. 
Santiago.  Felipe  Obed.  New  York. 
Santiago.  Humberto  Ruiz.  Jr  .  New  York 
Sanunello.  Ralph  Michael.  New  York. 
Saunders,  Bruce.  New  York 
ScavelU,  Allan  Napoleon.  New  York. 


Schell.  Robert  Charles.  Jr  .  Horseh^ada. 
Schlfrln.  Raymond  Richard,  Laurelton. 
Schmidt.  Daryl  Jay,  North  Tonawanda. 
Schmidt.  Richard   Martin,  New  York. 
Schofer.  Karl  Andrew.  Massapequa. 
Schulte.  Henry  Gerard.  New  Paltz 
Sclbelll,  Thomas  Anthony.  New  Hyde  Park. 
Scott,  Duane  Carl,  Friendship 
Scott.  William  Gravelle,  Jr  .  Scarsdale. 
Seddlg.  Walter  S  ,  New  York. 
Senor.  John  Joseph.  Kingston. 
Settlml.  Ronald  Mark,  Niagara  Palls. 
Shavel,  Fredrick  Stanley.  Richmond  HIH. 
Shelton,  Timothy  John.  Llndenhurst 
Sheradln.  Robert  Donald,  Geneva. 
Sherlock,  Stephen  Andrew,  Kingston. 
Sldelko.  Oe<irge.  New  Hartford 
Slkorskl,  Slgmond  Michael.  Ozone  Park. 
SUversteln,  Gerald  Leon.  New  York 
Simancjis,   Luis  Joee.   New  York 
Simmons.  Bradley  Ji>seph.  AJicrajndale. 
Sims,  Harry.  New  York 
Sinclair.  G.u-y  Philip,  Queens  Village. 
Sinclair.  John  James.  New  York 
Slsley.  WUllam  Edward.  Angola 
Skomskl,  James  Mark.  Cheektowaga 
Slaven.  Richard  E  ,  Elmlr.i 
Smith.  George  Julius.  Jr  .  New  York. 
Smith.  James  Lee.  New  York 
Smith.  James  Robert,  Long  Island. 
Soltan.  LawTence  WUUam.  Bay  Shore 
Somma.  Ryuzo.  Medford 
.Soto-Crmcepclon.  Jose,  New  York. 
Stec.  Robert  Mlch.ael,  Schenectady, 
Sttine    Lester  Ray.  Jr  .  Harpursvllle. 
Sullivan.  James  Michael.  Glendale 
Swane    Brian  Edward,  Massapequa 
Swaiijtrom,  Douglas  Oaylord.  Ellington 
Swldonovlch.  Nicholas  John.  New  York. 
Swisher.  Larry  Raymond.  Buffalo 
Talsler.  Joseph  Andrew.  Woodslde, 
Tanzola.  Carl  Joseph,  Jr  .  East  Meadow. 
Taylor   Vincent  .Andrew,  Jam.alca 
Thllxxleau.  Wallate  Fred.  Kingston 
Thlbou.  Allan  Courtney.  New  York 
Thlelgee.  Charle-s  Theodore   Buffalo. 
Tlmlan.  Prank  Edward.  Lockfjort 
Tokarskl.  Stanley  Richard    New  York. 
Tomaszewskl  TTiomas  David.  Buffalo 
Toole.  Terry  Edward.  Auburn 
Toro.  Jose  Miguel.  New  York 
Torple.  WUllam  James.  Hawthorne. 
Torre.  Pasquale.  New  York 
TorVJrlcl  Frank.  New  York 
Trlnchltella.  Francis  A  .  Port  Washington. 
Trlfxxlo.  Benedict  John.  New  York 
Turiano.  Benjamin  Robert.  Corona. 
Turner.  WlUle  George.  New  York 
TurzUll.  Stephen  Edward,  New  York 
Urbanczyk.  Jt:>seph  Michael,  Lackawanna. 
Urrutla.  Anthony  John   New  York. 
Vad.  Henry  Joseph.  New  York. 
Valesko.  Joseph.  Jr  .  Canandalgua 
VaJlen.    Donald    William,    Jr ,    New    Hyde 
Park 

Van  Oook.  Donald  F  .  Jr  ,  New  York 
Vanderbrook.  Gary  Laurence.  Buffalo. 
Verry.  Frederick  Alfred,  Jamestown. 
Vitro.  Vlto.  Mamaroneck. 
Walls.  Albert  Ciilvln  Jr  .  White  Plains. 
Walsh.  John  Michael.  Valley  Stream. 
Walters,  Bruce  Elliott,  New  York. 
Walters  James  Reese,  Rlverhead 
Warren,  John  Earl.  Jr  ,  New  York. 
WaUson.  Arthur.  New  York 
Welgle,  Thomas  Herman.  South  Farming- 
ton 

Whltford.  Lynn  Cecil,  Crown  Point 
Wick,  Michael  Raymond,  College  Point. 
Wldomskl.  Daniel  Albln,  Buffalo. 
Wler,  Michael  Broderlck.  Buffalo. 
WUhelm,  Richard  Thomas.  Rochester. 
Williams.  Amos  Levem.  New  York. 
Williams.  Joseph  Jermlah,  Holcomb 
Wilson,  WUllam  Bernard.  Campbell 
Winkler.  Gary  John.  North  Babylon 
Winters.  Michael  John,  Saugertles 
Winters,  WUllam  John.  Boonvllle. 
Wrazen.  Gerald.  Buffalo 
Youngkrans,  Allan  T  .  Jr  .  Utlca. 
Zapolskl,  Lawrence  Edward,  Jamaica. 
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Air  Force 
Albanese.  John  Ernest,  Jr.,  Medina. 
Burke.  Walter  Francis,  Flushing. 
Colasucnno,  Vincent.  New  York. 
Coon,  John  L«molne,  Phelps. 
Dart,  Walter  Joseph,  Jr.,  Kingston, 
nice.  Richard  Carl.  Sea  Cliff 
Englehardt.  Albert  Alois,  Bayslde. 
Gerrtenlauer,  Peter  P..  Merrick. 
Pitches,  James  Sutherland,  Yonkers. 

Marine  Corps 
Adams,  Woodrow  WUllam,  AmltyvlUe. 
Armenlo,  Robert  WUllam.  New  York. 
Amott,  David  Bruce.  Liverpool. 
Arroyo,  Ramon  Jaime,  New  York. 
Baker,  Paul  Joseph,  Troy. 
Barca,  John,  Jr..  New  York. 
Baurle.  Matthew  John,  GloversvlUe. 
Beechlng,  Earl  Peter.  Norwich. 
Betancourt,  James,  New  York. 
Bey.  Nelson,  New  York. 
Boryszewskl,  Stephen  J.,  Buffalo. 
Boule,  Thomas  Michael,  Syracuse. 
Brady.  Michael  Edwin,  Rochester. 
Brezlnskl.  Charles  Anthony,  Oyster  Bay. 
Bruno.  Edward,  Long  Beach. 
Bullock,  Dan,  New  York. 
Burns,  Frederick  John,  Merrick. 
Bushey.  WUllam  Timothy,  Mahopac. 
Butts,  Roy  John,  New  York. 
Carabba.  Richard  Aloyslus,  New  York. 
Carey,  WUllam  James,  Astoria. 
CarlonI,  James  Francis,  Buffalo. 
Catherman.  Robert  Ray,  BaldwlnsvlUe. 
Christie,  Larry  Edward,  Waddlngton. 
Clute,  Michael  Allen,  Hinsdale. 
Cockerl,  James  Calvin.  Lynbrook. 
Colorlo,  Joseph,  Massapequa. 
Cornish,  Larry  Irving,  Canandalgua. 
Costanza,  Kenneth  David,  Rochester. 
Crudo,  Richard  Prank,  East  Meadow. 
Cummlngs,  James  Edward,  Buffalo. 
Cusumano,  Anthony  MlchMl,  New  York. 
De      Michelle,      Craig      Norman,      PTesh 
Meadows. 

Dedek,  John  Francis,  Oak  HIU. 
Demetrls,  VasUlos,  New  York. 
Dlakow,  Robert,  New  York. 
Epps,  James,  New  York. 
Ersklne,  Albert,  New  York. 
Evangellsta,  Prtrnk  Paul,  Flushing. 
Evans,  Paul  Michael.  Buffalo. 
Fellows,  David  Thomas,  Caledonia. 
Plcara.  Joseph,  White  Plains. 
Flint,  Raymond  Lloyd,  Skaneateles. 
Poster.  Daniel  John,  New  York. 

Frlsble,  Jared  Arthur,  Selkirk. 

Galea,  Michael,  New  York, 

Oarlty,  Charles  Joseph,  Jr.,  Flushing. 

Garlo,  Michael,  PlshkUl. 

Gaston,  Juan,  New  York. 

Gatto,  Daniel  Arthur,  Amsterdam. 

Glerttl.  Anthony  Alfred.  Baldwin. 

Gladney,  John  WUlle,  Albany. 

Green,  Larry,  Nlagso-a  Falls. 

Gyore,  Allan  Ronald,  LowvUle. 

Hlvely,  Robert  Lynn,  Corning. 

Hoppough,  Dennis  Karl,  Rochester. 

Howe,  Frank  Robert,  Port  Chester. 

Hughes,  Graham,  Rochester. 

Jimenez,  Anastaclo,  New  York. 

Johnson,  Robert  Lee,  Falconer. 

Jourdanalls,  Thomas  P.,  Jr.,  Waterford. 

Joyce.  Walter  Aloyslus,  Scarsdale. 

Kane,  Bruce  Edward,  Deer  Park, 

Kane.  Dennis  James,  West  Babylon. 

Keeble.  Edwin  Augustue.  Jr..  New  York. 

Kitson,  John  Francis.  Levlttown. 

Kllngman.  Ronald  Arthur,  Levlttown. 

Koehler,  David  James,  Clarence  Center. 

Lablanca,  Michael,  Jackson  Heights. 

Labombard,  Clifford  George,  Albany. 

Lackner,  Michael  Alexander,  Deer  Park. 

Landi,  George  Francis,  New  York. 

Larkln,  William  Ronald,  Hempstead. 

Leahy,  Richard  James,  Albany. 
Lenhard.  Howard  Thomas,  SufTolk. 
Lynch,  James  Joseph.  III.  Pine  Plains. 
MacParlane.  WUllam  Joseph,  South  Ozone 
Park. 
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Malabe,  Judlo,  New  York. 
Maldonado,  Abrael,  New  York. 
McCabe.  Michael  Richard.  New  York. 
McCarthy,  Robert  Alan,  Alden. 
McDowell.  Robert  J.,  Jr.,  Blnghamton. 
McManuB,  John,  New  York. 
McGrade.  Gerald,  New  York. 
Merkle,  Edward  Daniel,  Seneca  Falls. 
Miles,  Larry  Allen,  Buffalo. 
Moore,  James  Charles,  Jr.,  Spencer. 
Morina,  Anthony  Joseph,  Havenatraw. 
Morka,  Peiter  Joeepib,  New  York. 
Morrlssey,  Richard  Thomas,  Unlondale. 
Murphy,  Dennis  Gerard,  Coplague. 
Noonan,  Thomas  Patrick,  Jr.,  Maspeth. 
O'Oonnell,  Daniel  Gerard,  Coplague. 
OToole,  Lawrence  P.,  11,  New  York. 
Oliver,  Barnard  George,  Jr.,  WUWboro. 
Orblno,  Dennis  Michael,  Syracuse.  ' 

Ornelas,  Jack  Michael,  Whlteetone. 
Ozger,  Islam,  New  York. 
Ozlmek,  Ronald  Robert,  Depew. 
Parker,  George  Joseph,  Jr.,  Rochester. 
Parker.  Richard  Eugene,  New  York. 
Parker,  Stephen  Vance,  New  York. 
Paulsen,  Gerard  Francis,  Cambria  Heights. 
Perez,  David,  New  York. 
Pierce,  Ronald  Shafer,  Kenmore. 
Purvis.  Bernard  George,  Wheeler  Lane. 

QulUen,  Uoyd  Daniel,  New  York. 

Reed,  David  Neal,  Rochester. 

Rlale,  Richard  William,  LowvlUe. 

Riley,  Dennis  Leroy,  Hanover. 

Riley,  Thomas  John,  Bayside. 

Rivera,  David,  New  York. 

Rivera,  Emlllo,  Beacon. 

Rocoo,  Richard  Michael,  Amsterdam. 

Rogers,  WlUlam  James,  IV,  Buffalo. 

Rossini,  Ronald  Stephen,  Sidney. 

Rubin,  Roy  Garland,  New  York. 

Santiago,  Robdnson,  New  York. 

Schmidt,  Robert  Gustave,  Levlttown. 

Soolnlck,  David,  Brentwood. 

S^ler,  William  Joseph,  Rochester. 

Semlnara,  Charles  Benjamin,  SyTacuse. 

Senese,  Christopher  Leigh,  Rochester. 

Shlpman,  James  Robert,  Syracuse. 

Simonds,  Harold  Riley,  Gloversvllle. 

Slattery,  James  Dennis,  New  Y<»-k. 

Sllngerland,  Harold  J.,  Jr.,  Ravena. 

Smith,   James  WUllam,   Jr.,   Washlngton- 
vllle. 

Smolarek.  Edwin  Joseph,  Jr.,  Buffalo, 

Spark,  Michael  Melvln,  New  York. 

Sroka,  John  Michael,  Jr.,  Clark  Mills. 

Stahl,  John  Joseph,  Floral  Park. 

Stahlecker,  Gary  Robert.  West  Henrietta. 

Starkey,  Richard  WUllam,  Schenectady, 

Steen,  Antony  Michael,  Troy. 

Stoddard,  Marcus  William,  MlnesvUle. 

Sutherland,  Reginald  J.,  Hartsdale. 

Swan,  Wayne  Robert.  Arkport. 

Swanson,  Raymond  William,  New  York. 

Temple,  Malone  Bennett,  New  York. 

Thomas,  Daniel  Patrick,  Jr.,  Niagara  Palls. 

Thompson,  Harry  Nathaniel,  New  York. 

Thornlow,  Gary  WUUam,  Bast  Rockaway. 

Thornton,  Curtis  Francis,  North  Syracuse. 

Tlrado,  Daniel,  New  York, 

Townley,  Cyrtl  Harris,  New  York. 

Turne*',  Brendan  XavlM-,  Unlondale. 

VaUe,  Hector,  New  York. 

Walker,  John  Frederick,  Solvay. 

Walker,  John  Joseph,  New  York. 

Washington,  Willie  James,  Rockaway. 
Watta,  Richard  Allen,  Schenectady. 

Wood,  Raymond  Charles,  Napanoch. 
Taskanlch,  WUUam  Robert,  Wurtsboro. 
Zlmmer,  Jerry  Allen,  Maine. 

Navy 
Caprlo,   Michael   James,   Vestal. 
Clerkln,  Joseph,  Central  IsUp. 
Doherty,  M&rUn  Stephen,  New  York. 
Oebble,  Ronald  Jackson.  Rochester. 
Gray,  WlUlam  Russell,  Jr..  Pulton. 
Qutloff,  Peter  Emmanuel.  New  York. 
Meyer,  Lowell  Wayne,  Rlverhead. 
Moore  Robert,  Victor,  Cortland. 
Mulrooney,  George,  Astoria. 


Nolan,  Michael  Francis,  Jr.,  SchuylervlUe. 
Peterson,  Carl  Jerrold,  New  York. 
Ramirez,  Nelson,  New  York. 
Razzano,  Robert  Thomas,  Cohoes. 
Reardon,  Richard  John,  Huntington. 
Rost,  James  Francis,  Jr.,  Malverne. 
Swagler,  Craig  Everett,  Endwell. 
Thomas,  James  Weldon,  Buffalo, 
TyrreU,   Walter   Ripley,   Chemung. 
Welch,  Stephen  Martin,  Syracuse. 
WUtsie,  Joseph  Carl,  Cazenovla. 

DEATHS  REStrLTING  FEOM  OTHER  CAUSES 

Army 
Agar.  Anthony  PhlUp.  Larchmont. 
Alfonso,  Ronald  Joseph,  New  York. 
Allvento,  Francis  Domlnick,  New  York. 
Andino,  Nelson.  New  York. 
Batterson,  John  Peddle,  Jr.,  Larchmont. 
Benbow,  Evans,  Jr.,  New  York. 
Boise,  Richard   Howard,   Marlon. 
Boothe,  Ronald  Charles,  Geneva. 
Branch,  James,  Jamaica. 
BrouUon,  Anthony  Joseph,  Hempstead,  L.I. 
Brown,  Roger,  New  York. 
Bums,  Ernest  Doom,  New  York. 
Caballero,  Henry  John,  New  York. 
Calnes,  Frederick  Alfred,  New  York. 
Carney,  Walter  John,  New  York. 
Casey,  Thomas  Jerome,  Jr.,  Wantaugh. 
Coles,  Leonard  Ashworth,  Webster. 
Collins,  Michael,  New  York. 
Connolly,  Terrace  Charles,  New  York. 
Cordova,  Oscar,  New  York. 
Cox,  Eugene  Thomas,  Jackson  Heights. 
Cummlngs,  Kenneth  Thomas,  New  York. 
De  Vega,  Dtiane  Alfred,  New  York. 
Decker,  David  Franklin,  Hudson. 
Denhoff,  Alan  Brian,  Canton. 
Devlne,  Thomas  Edward,  Beacon. 
Dewyea,  Ronald  Richard,  Perrysburg. 
Downey,   Gerald  Joseph,  Brockport. 
Dimcan,  Leon  Timothy,  Buffalo. 
Dupre,  Larry  David,  Cleveland. 
Edelman,  Irwin  Leon,  Sea  Cliff. 
Pelden,  Anthony  Wayne,  New  York. 
Frye,  John  R.,  Poughkeepsie. 
Gaplnskl,  Robert  Victor,  Buffalo. 
Gattl,  Dennis  Albert,  New  York. 
Genchl,  Bernardino  Francis,  North  Baby- 
lon. 

Green,  George  Richard,  Jr.,  North  Babylon. 
Gulbrandsen,  Robert  Elvend,  New  York. 
Havens,  Kenneth  Gage,  Oneida. 
Hayes,  WUUam  John,  Rockaway  Beach. 
lozzla.  Salvatore,  New  York. 
Irving,  Stanley  Nixon,  New  York. 
JanovFsky.  Carl  EmU.  Jr.,  Ithaca. 
Josephs.  Noel  Fltzroy,  New  York. 
Keeler,  WUUam  Howard,  Patterson. 
Kilgen,  John  Edward,  Northport. 
Koneval,  Arthur  Paul,  Rensselaer. 
Lapes,  Donald  Arthur,  Hempstead. 
Laracuente,  Ernesto  Luis.  New  York. 
Marfurt,    Richard    August,    Jr.,    RockvlUe 
Centre. 

Martinez,  Israel.  Jr..  Great  Neck. 
Mason,  Robert  Scott,  Jr.,  Babylon. 
Matulonls,  John,  New  York. 
Maver,  Robert  P.,  Forest  Hills. 
Mendez-Qulntana,  Edward,  New  York. 
Mitchell,  Dana  Wesson,  Skaneateles. 
Morgan.  Melvln  David.  Jr.,  Pittsford. 
NIeves,  David.  New  York. 
Nulton,  James  Edward.  II,  Waverly 
O'Keefe,  Michael  Andrew,  Jr.,  New  York. 
Ortega,  WlUlam,  New  York. 
Patterson.  Stanley,  New  York. 
Perez,  Louis  Antonio,  New  York. 
Perez ,  Wilfred ,  New  York .  , 

Perry,  Grafton  Lawrence.  New  York. 
Reikmanls.  Viesturs,  Preeport. 
Reitz,  Michael  Robert,  Cuba. 
Rentas,  Jose  Carmelo,  Jr..  New  York. 
Reynolds,  George  F.,  Jr.,  Oneonta. 
Robinson,  Donald  Frederick,  Long  Beach. 
Rodriguez,  Israel,  New  York. 
Rudy,  Paul  Charles,  Central  IsUp. 
Ryan.  Thomas  Kevin,  Albany. 
Sheridan,  Eugene  Raymond,  Petersburg. 
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Sheridan.  Robert  Roy.  Central  Isllp 
Shumbns.  Eugene  Paul,  Bajr&ide 
SlmptUns.  Timothy  Hayes.  New  York. 
Smith.  Barry  James.  Rochester 
Snell.  Raleltjh  John   Jr    Flushing 
Stacy.  Walter  Robert.  Salamanca. 
Tryon  Qs^-  Paul.  Unadllla 
Veija-Dlaz.  Hector  Manuel.  New  York. 
Vultagglo.  Anthony.  Rldgewood 
Walker.  RJchaj-d  Duane,  EUmlra 
Wallenbeck.  FYank  C  .  Buffalo 
Ward,  Johzi  Francis.  New  York 
Washington  Oienn   New  York 
White.  James  Lee  New  York 
Williams.  Willev  Edgar.  Jr  .  New  York 
Williamson.  William  Curtis.  Central  Isllp 
Woodworth   Marc  Alan   Auburn 

Atr  Force 
Buschmann.  John  Richard.  New  York 
Closson.  James  Stanley.  Saratoga  Springs. 

Marine  Corps 
Agard.  Rowl  md  Nathaniel  New  York 
Alderman    James   Miiriel     Bln(;hiimton. 
Berger.  Donald  Joseph.  Wllllamsrtlle 
Bernstein   J;u-k   Woodslde 
Best.  Charles  Hvman.  New  York 
B;nk.  James  Cleveland.  Jr  ,  Selkirk 
Bosong.  Prank  W  ,  Central  Isllp 
Brodle.  Raymond  Hert>ert.  Jr  .  Middleburg 
Brown.  George  Washin^x)n,  New  York. 
Bruce.  Jeffrey  Richard.  Rochester 
CiTlson.  Wayne  Louis.  Endlcott 
Deyneka.  Carl   Skaneeteles 
Edwards    Ronald  Charles    New  Rochelle 
Ellis.  John  Mlch.iel.  SprlngvUle 
Geluso.  Salvatore  .Anthony.  Jamaica. 
GigUo.  Philip.  New  York 
Hasenflug.  James  Michael.  Bethpage. 
Jones.  Roger  Larry  Binghamton 
Jones.  William  Barton,  Oneonta 
Jouvert.  Victor  Modesto,  New  York 
Llscum.  Ronald  Francis.  Homer 
Lonergan.  Harold  Sherman.  Albany. 
Malone.  Richard  Lee.  Williamson 
Marsh.  Rober*  Allen,  Binghamton. 
Patrone.  John  Thomas.  Long  Island  City. 
Pfelfer.  Ronald  Edwin,  Belleroee 
Powers,  Martin  Robert.  New  York 
Regan.  Martin  Joseph,  Woodslde 
RioetU.  Christopher  John.  IsUp  Terrace 
Roeckl.  Charles,  HunUr^fton 
Shropshire.  Ronald  L«e,  New  York 
Sllvelra,  Leonel  Mendonca.  New  York. 
Thacker.  Jamee.  Rochester 
Turso.  Donald  Arthur.  Harrison 
Wlnslow.  John  Kempe.  Hartwick. 

Navy 
Dilgti.  Herbert  Hugh,  Valley  Stream. 
Horn.  Donald  Francis,  Barneveld. 
Lederman.  Melvln.  New  York 
Lislewskl.  Frederick  Allen.  New  York. 
Naschek,  Marvin  Joel.  New  York 


TONKIN,  LAOS.  AND  PEACE 

I  Mr  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.  < 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. IS  this  not  madness? 

All  the  tragic  lessons  we  were  supposed 
to  have  learned  from  our  cruel  adventur- 
ism In  Vietnam  over  the  past  decade  now 
are  seemingly  forgotten  as  we  bumble  and 
blimder  Into  newer  and  potentially  more 
serious  Southeast  Asian  Involvements. 

What  Is  happening  today  in  Laos 
could  happen  tomorrow  In  Cambodia,  In 
Thailand  or  any  one  of  a  number  of 
hotspots  throughout  Southeast  Asia — or 
other  parts  of  the  world 

And.  predictably,  the  \J3  reaction 
would  be  similar. 


While  this  country  surely  is  not  alone 
at  fault  m  precipitating  these  apparently 
endless  series  of  "brinks,"  the  foreign 
and  mllitarj-  policy  managers  In  our  Gov- 
ernment succeed  time  after  time  in  pick- 
ing out  optimal  means  of  further  en- 
dani^enng  world  peace 

The  locales,  the  characters,  the  heroes, 
and  bad  tiuys  all  differ,  but  the  scenario 
amazingly  always  .stays  the  same 

For  years.  Ru.ssia  loomed  as  the 
bogeyman  which  could  be  blamed  for 
eveiT  action  the  United  States  took  as  it 
gradually  built  up  friendships  with  anil- 
democratic  and  repressive — often  mili- 
tary— tegunes  all  over  the  globe. 

Now,  the  strawman  is  mainland 
China 

Certainly,  China  may  soon  po.se  some 
sort  of  threat  from  its  completely  un- 
proven  and  unverified  missile  fleets.  And 
so.  the  Military  E^stablishinent  over- 
react-s  by  calling  for  a  multibillion-doUar 
ABM  system 

Certainly,  China  and  her  Hanoi  ally, 
have  abridged  some  of  the  agreements 
reached  in  the  1962  Geneva  accords  And 
so.  unilaterally,  without  congressional 
consent — Indeed,  even  as  a  blatant  af- 
front to  last  years  Senate  "national 
commitments"  resolution — America's  be- 
hind-the-scenes military  involvement  In 
Laos  broadens  tremendously. 

Of  <?our.se.  given  the  implications  of 
the  now  infamous  Tonkin  Gulf  resolu- 
tion. President  Nixon  probably  can  do 
anything  he  wants  in  Southeast  Asia 
because  there  always  are  new  bogey- 
men, new  strawmen  to  be  found  who 
could  be  termed  "threats"  to  this  coun- 
try's national  security 

The  situation  in  Laos  vividly  points 
out  how  Congress  has  almost  lost  its 
constitutional  powers  over  foreign  pol- 
icy— and  it  demonstrates  clearly  that 
as  the  powers  of  Congress  wane,  that 
slack  gets  fully  picked  up  by  the  military 
leaders  who  are  more  than  willing  to 
allocate  every  possible  dollar  to  their 
overbloom  schemes  and  Intrigues. 

We  should  make  no  mistake.  In  Laos 
today,  Amerlcfui  troops  and  equipment 
are  fully  involved  In  what  could  become 
an  even  deeper  commitment  than  we 
have  experienced  In  Vietnam. 

That  anyone  could  believe  that  the 
nature  of  our  activities  In  Laos  could 
be  kept  hidden  from  the  Congress  and 
the  American  public  over  a  long  period 
of  time  was  sheer  nonsense.  And  to  dis- 
guise those  efTorts  In  the  shoddy  cloaks 
devised  by  the  CLA  and  its  Pentagon 
friends  was  even  more  foolish. 

Our  objective  of  peace  in  Southeast 
Asia  as  a  key  to  worldwide  peace  fades 
away  as  long  as  we  pursue  these  ridicu- 
lous policies. 

I  sun  appalled  by  the  recent  reports 
from  Laos,  and  I  feel  that  the  time  Is 
ripe  for  decisive  and  positive  congres- 
sional action  to  reverse  our  foreign  pol- 
icy direction. 

Six  years  ago.  In  the  pressure  and  tur- 
moil of  the  Tonkin  Incident,  Congress 
willingly  went  along  with  the  adminis- 
tration and  hardly  questioned  the  over- 
all Implications  of  the  resolution  thrust 
before  It. 


Tliat  must  not  happen  today  In  regard 
to  Laos — or  for  Cambodia  and  Thailand, 
as  well. 

We  realize  that  Congress  was  misled 
on  the  Tonkin  Gulf  resolution,  and  we 
know  also  how  much  we  have  suffered 
because  of  it. 

Now  it  is  time  for  Congress  to  both 
rescind  our  past  mistakes — we  cannot 
forget  them — and  to  assure  that  no  fur- 
ther glaring  errors  are  caused  by  con- 
gressional laxity. 

Therefore,  tomorrow  I  shall  introduce 
a  brotid  joint  resolution  which  would 
serve  to  repeal  the  Tonkin  Gulf  resolu- 
tion— as  well  as  eliminating  earlier  simi- 
lar resolutions  and  laws  pertaining  to 
comniitment  of  American  military  forces 
in  foreign  conflicts — and  which  also 
would  put  Congress  on  record  as  oppos- 
inii  the  undercover  activities  and  so- 
called  secret  warfare  now  going  on  in 
Laos. 

In  its  nine  sections  the  resolution: 

First.  Repeals  existing  legislation — in- 
cludlnL;  the  Tonkin  Gulf  resolution — re- 
lating to  the  use  of  American  military 
forces  outside  the  United  States. 

Second.  Seeks  to  terminate  the  na- 
tional emergency  proclaimed  in  1950  by 
President  Truman,  and  which  is  em- 
ployed as  a  reason  for  many  of  our  activ- 
ist military  policies. 

Third.  Calls  for  accelerated  withdrawal 
of  Anierican  troops  from  Vietnam,  and 
establishment  of  an  international  peace- 
seeking  force  for  Southeast  Asia. 

Fourth  States  that  utilization  of 
paramilltar>-  and  other  so-called  civilian 
agents  of  our  Government  In  Southeast 
Asian  countries  such  as  Laos  violates  the 
national  commitments  resolution  passed 
by  the  Senate  last  year. 

Fifth.  Proclaims  that  secret  and  un- 
dercover American-sponsored  or  funded 
programs  in  Southeast  Asia  should  be 
ended  immediately. 

Sixth.  Declares  that  bombing  missions 
by  U.S.  aerial  forces  in  Laotian,  Cam- 
bodian, or  Siamese  air  space  should  be 
discontinued  as  soon  &s  possible. 

Seventh  Calls  for  a  joint  congressional 
resolution  on  national  commitments. 
This  would  put  the  House  on  record  as 
the  Senate  did  last  year. 

Eighth.  Renews  the  need  for  a  broader 
civilian  popular  government  In  South 
Vietnam. 

Ninth.  Asks  for  a  multicountry  huge 
economic  reconstruction  program  for 
Southeast  Asia. 

This  broad  resolution  contains  a  com- 
monsense  approach  which  will  enable 
Congress  and  the  Nation  to  undertake  a 
serious  quest  for  worldwide  peace. 

Laos  is  the  latest  folly  of  a  crisis 
oriented  bureaucracy — but  with  appro- 
priate congressional  action.  It  also  could 
be  the  last.  This  type  foreign  policy  has 
brought  us  in  Laos  to  yet  another  brink. 
The  Tonkin  Gulf  resolution  was  used  by 
both  Presidents  under  which  It  has  been 
in  effect  as  the  excuse  for  escalations 
throughout  Southeast  Asia. 

With  this  resolution  I  shall  Introduce 
tomorrow,  the  Congress  can  remove  this 
blot  on  Its  record  and  take  a  strong 
stand  on  the  ever -deepening  quagmire 
that  Is  opening  in  Laos. 
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CONTROVERSY  RAISES  NEW  QUES- 
TIONS ABOUT  PROPOSED  UI-JDER- 
SEA  LONG-RANGE  MISSILE  SYS- 
TEM 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  BROWN  of  California,  Mr. 
Speaker,  later  in  this  session  we  will  be 
asked  to  approve  funds  for  the  Navy's 
new  strategic  weapons  system  known  as 
ULMS— the  undersea  long-range  missile 
system:  S5.4  million  was  spent  for  initial 
research  and  development  on  this  sys- 
tem in  fiscal  year  1969  and  the  Congress 
approved  another  $10  million  for  further 
formulation  of  the  ULMS  concept  and 
preliminary  hull  design  in  fiscal  year 
1970. 

For  fi.scal  year  1971  the  Nav^  has  more 
than  quadrupled  the  fiscal  year  1970 
amount  and  is  requesting  $44  million  to 
prepare  for  engineering  development.  If 
we  approve  the  Navy's  request,  by  June 
or  July  of  this  year  we  will  have  approved 
$60  million  for  this  system.  And  at  that 
point,  I  am  afraid  we  will  have  reached 
the  point  of  no  return  as  far  as  ULMS  is 
concerned  because  pressures  to  go  on 
after  such  a  significant  expenditure  of 
funds  will  then  be  irresistible. 

It  may  well  turn  out.  of  course,  that  in 
the  judgment  of  the  country  and  the 
Congress,  we  do  need  an  entirely  new 
nuclear  missile  submarine  equipped 
with  a  new  generation  missile  as  pro- 
posed by  the  Navy.  We  must,  however, 
reach  this  decision  after  the  fullest  pos- 
sible scrutiny,  because  ULMS  will  ulti- 
mately cost  tens  of  billions  of  dollars. 

We  must  have  a  clear  and  unequivocal 
statement  of  the  threat  ULMS  would 
counter  and  we  must  be  told  what  ULMS 
will  finally  cost.  And  we  must  ask  these 
questions  now,  before  we  have  spent  bil- 
lions of  dollars  on  research  and  develop- 
ment— as  we  have  with  the  ABM— and 
we  again  find  ourselves  manufacturing 
threats  to  justify  the  system. 

Indeed,  there  is  serious  question  about 
the  need  for  a  follow-on  to  our  Polaris/ 
Poseidon  deterrent  as  proposed  in  ULMS. 
Only  1  year  ago,  the  Senate  Armed  Serv- 
ices Committee  recommended  deletion  of 
all  ULMS  funds  and  termination  of  the 
program,  because  projected  costs  were 
not  matched  by  operational  priorities. 
Five  million  dollars  appropriated  by  the 
House    Appropriations    Committee   was 
upped  to  $10  million  in  conference  after 
Navy  contentions  that  threats  to  Min- 
utemen— protected  by  Safeguard — "indi- 
cates a  high  probabUlty  that  our  sea- 
based  force  will  come  to  be  the  comer- 
stone  of  our  strategic  deterrent."  Are  we 
to  take  this  as  a  criticism  of  the  liighly 
touted  Safeguard,  as  a  realistic  assess- 
ment of  the  Soviet  threat,  or  as  a  desper- 
ate attempt  by  the  Navy  to  keep  a  foot 
in  the  door?  Anything  less  than  $10  mil- 
lion, according  to  the  Navy,  would  keep 
the  program  in  a  "holding  status."  Mr. 
Speaker,  Is  this  not  where  this  program 
should  be  while  we  attempt  to  negotiate 
cutbacks  In  strategic  weapons  systems 
at  the  SALT  telks? 

The  administration  tells  us  that  we 
must  quadruple  last  year's  spending  on 
ULMS  and  move  ahead  with  the  pro- 


gram. In  his  recent  posture  statement, 
Secretary  Laird  informed  us  that  "a 
combination  of  technological  develop- 
ments and  the  decision  by  the  Soviets  to 
undertake  a  worldwide  ASW  effort  might 
result  in  some  increased  degree  of  Po- 
laris/Poseidon vulnerability  beyond  the 
mid-1970's."  In  short,  therefore,  we 
"must"  spend  tens  of  billions  of  dollars 
to  cope  with  something  the  Soviet  Union 
might  do  in  1977  or  so. 

Mr.  Laird  might  ask  himself  if  a 
stepped-up  US.  ULMS  program  might 
not  provoke  a  Soviet  ASW  response,  thus 
upsetting  the  balance  and  providing  the 
Navy  with  the  justification  it  is  looking 
for  to  go  ahead  with  full  ULMS  deploy- 
ment. Future  Soviet  ASW  threats  are  in- 
deed remote  when  we  realize  that  cur- 
rent U.S.  strategic  planning  assumes  in 
a  nuclear  emergency  the  Soviets  might 
be  able  to  locate  one  or  two  of  our  41 
Polaris /Poseidon  submarines,  but  there 
is  no  guarantee  they  could  destroy  even 
one. 

I  urge  all  Members  to  familiarize  them- 
selves with  the  issues  surroimding 
ULMS,  so  that  when  the  time  comes  to 
authorize  or  terminate  this  system,  and 
appropriate  or  deny  funds  for  it,  we  can 
make  our  decision  having  studied  all  the 
factors  involved  in  proceeding  with  de- 
ployment. The  Democratic  Study 
Group's  fact  sheet  on  ULMS  describes 
the  system  and  provides  a  balanced  as- 
sessment of  arguments  for  and  against 
proceeding  with  it.  I  also  enclose  articles 
from  the  Armed  Forces  Journal  and  the 
New  York  Times,  in  addition  to  a  DSG 
staff  commentary  on  points  raised  by  the 
Navy  in  the  most  recent  Armed  Forces 
Journal  article: 

UIAIS    (Undersea    Long-Range   Missile 
System  ) 


DESCBIPTION 

ULMS  is  a  Navy  program  featuring  a  new 
nuclear  submarine  and  new  long-range 
MIRVed  missiles.  The  new  missiles  would 
have  a  range  ol  over  5,000  miles  and  over  20 
missiles  could  be  carried  In  each  new  sub- 
marme.  ULMS  would  multiply  by  10  the 
undersea  area  in  which  we  could  hide  our 
submarines,  due  to  the  increased  range  of 
the  missiles.  The  new  missiles,  because  of 
their  increased  length  may  be  stored  exter- 
naUy  and  fired  from  a  horizontal  position,  as 
opposed  to  the  vertically  launched  Poseidon 
and  Polaris  missiles.  Commonality  between 
the  ULMS  missile  and  the  Air  Force's  follow- 
on  to  the  Mlnuteman  may  also  be  possible. 

The  UUilS  eubmarlnes  would  be  larger  and 
quieter  than  the  exUtlng  Polaris  submarines 
and  would  be  capable  of  attaining  greater 
depths.  Concepts  beUig  studied  Include  very 
Blow  moving  mammoth  submarines  serviced 
by  smaller  shuttle  vessels  and  even  an  un- 
powered  undersea  mlsslle-flrlng  barge.  First 
delivery  ai  an  ULMS  submarine  cotild  be  to 
the  late  19706. 

COST 

In  FT  1969  a  total  of  »5.4  million  In  R.  tc  D. 
funds  was  spent  on  study  of  the  ULMS  con- 
cept The  Admtolstratlon  requested  $20  mll- 
Uon  for  FY  1970  for  preliminary  submarine 
hull  design  and  preparation  for  engtoeerlng 
development  in  FY  1971.  No  official  estimates 
have  been  released  for  the  total  cost  of 
ULMS.  If  our  ctirrent  Polaris/Poseidon  sub- 
marine fleet  were  replaced  with  the  foUow-on 
ULiMS,  the  total  cost  could  reach  $25  bUUon. 


nSCAL    TKAK    1970    CONGRESSIONAL    ACTION 

The  Senate  Armed  Services  Committee  de- 
leted the  entire  $20  mlUlon  requested.  The 
House  Armed  Services  Committee  authorized 


the  ftUl  $20  million,  noting  the  need  to  hit 
targets  from  360  degrees  around  the  Soviet 
Union  and  the  need  to  increase  the  area  In 
which  our  submarines  hide.  The  authorizing 
conference  provided  $10  million. 

The  House  Appropriations  Committee  ap- 
propriated $5  nUlUon  for  ULMS.  DOD  then 
requested  funding  at  the  authorized  level 
from  the  Senate  and  the  appropriations  con- 
ference provided  the  full  $10  million. 

RATIONALE 

Soviet  ASW  advances,  particularly  in  the 
area  of  acoustics,  cotild  Jeopardize  the 
Polarls/Poseldon  deterrent  during  the  19708. 
We  must  therefore  Increase  the  ocean  area  In 
which  our  submarines  may  hide  by  increasing 
the  range  of  the  missiles  they  carry  in  addi- 
tion to  deploying  a  quieter  submarine  with 
greater  depth  capability.  A  new  submarine 
will  also  be  needed  In  the  late  1970s  as  a 
follow-on  to  our  aging  Polaris  force. 

Increased   Soviet   SS-9   deployment   places 
our  land-based  deterrent  in  danger,   neces- 
sitatmg  an  increase  in  the  capability  of  our 
sea  based  deterrent.  ULMS  will  do  this  by 
providing  us  with  the  capability  to  penetrate 
the  Soviet  defense  perimeter  at  any   point. 
UUHS  will  also  be  able  to  operate  from  U.S. 
harbors,  eliminating  travel  time  to  and  from 
station  in  addition  to  reducing  the  need  for 
foreign  submarine  bases.  DOD  studies  show 
that  increasing  our  undersea  capability  in- 
creases the  survivability  of  our  deterrent  at 
less  cost   than   up-grading  ovir  Mlnuteman 
force    through    silo    hardening,    Introducing 
mobile  launchers,  or  ABM  deployment. 
curnQTjE 
There  Is  no  evidence  whatsoever  of  Soviet 
advances  in  ASW  that  could  Jeopardize  our 
Polaris  Poseidon    force.    Hedging    against    a 
■•greater  than  expected"  Soviet  threat  with 
ULMS   development   could   force   the   Soviet 
Union   to   develop   an   ASW   capability   that 
would    indeed    jeopardize    Polaris  Poseidon. 
The  enormous  cost  of  ULMS,  however,  makes 
It  a  very  cost-ineffective  response  to  increased 
ASW  capability.  More  effective  responses  in- 
clude perfecting  our  own  undersea  counter- 
measure  programs  and  deploying  additional 
Polaris-type  submarines. 

While  Soviet  SS-9s  may  Jeopardize  our 
land-based  missiles,  they  In  no  way  affect 
our  656  Polaris  and  Poseidon  missiles,  which 
are  more  than  sufficient  to  deter  any  Soviet 
attack.  Replacement  of  Polaris  Poseidon  with 
ULMS  would  not  Increase  the  credibility  of 
our  undersea  deterrent.  Our  land-based  de- 
terrent is  already  In  theory  being  given  addi- 
tional protection  by  the  Safeguard  ABM. 

In  addition,  U.S.  commitment  at  this  time 
to  a  new  strategic  weapons  system  such  as 
ULMS  could  seriously  Jeopardize  the  SALT 
talks  and  lead  to  another  upward  spiral  In 
the  arms  race.  Faced  with  ULMS.  It  Is  un- 
likely that  the  Soviet  Union  will  agree  to 
weapons  lUnltatlons  until  they  have  devel- 
oped an  appropriate  response. 

[From  the  Armed  Forces  Journal,  Jan.  24, 

1970] 

Navt  Lags  in  Detense  or  ULMS 

Would  full-scale  replacement  of  SLBMs 
(Submarine  Launched  BalUattlc  Mlsslles-- 
the  Polaris /Poseidon  submarine  system) 
with  ULMS  (Underwater  Long-range  Missile 
System)  as  the  sea  prong  of  the  nations 
nuclear  deterrent  shield  prove  more  of  a 
provocation  than  a  deterrent  to  the  Soviet 
Union? 

That  question  Is  tentatively  posed  as  one 
of  a  number  of  major  objections— to  which 
the  Navy  has  no  ready  answer— to  develop- 
ment of  ULMS  set  forth  by  the  House  of 
Representatives'  DemocraUc  Study  Group  in 
a  new  fact  sheet  on  ULMS. 

The  DSG  memorandum — circulated  pn- 
martly  among  liberal  Democratic  members 
of  the  House — describee  the  proposed  system. 
Ite    cost,    and    recent    Congressional    action 
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taken  on  DoD  requests  It  also  considers 
the  oflRclil  rationale'  iised  so  far  to  sup- 
port CL-MS  development  as  well  as  a  cri- 
tique which  brings  out  six  major  objections 
to  ULMS 

I  1  I  There  is  no  cvi'Jence  of  Soviet  ASW 
advances  th.it  could  Jeopardize  the  present 
Po;  ins  Poseidon  force 

2i  ULMS.  ;n  fact  hedging  asainjt  a 
gre  iter-than-expected  Soviet  threit.  could 
force  the  Soviets  to  develop  uch  an  ASW 
capability  that  ia-ouW  Jeopardize  the  current 
SLBM  force 

(3 1  The  enormous  ci3st  of  ULMS  makes 
It  a  very  cost -ineffective  response  to  in- 
creased Russian  ASW  capability;  more  ef- 
fec'ive  responses  include  perfecting  US  un- 
dersea ci^iintermeasure  proRrams  and  deploy- 
in?  added  Polaris  submarines 

I  4  I  Russia's  SS-9  missiles  do  not  Jeopardize 
Polaris  P^*eidon  at  all 

'5>  Replacement  of  SUBMs  with  ULMS 
would  not  incretse  the  credibility  of  the 
U  S    undersea  deterrent 

l6i  Commitment  to  such  new  weapons 
systems   could   Jeopardize  the  SALT   talk^ 

THE    SILSNT    SERVICT 

The  Nav7  either  could  not  or  would  not 
answer  the  points  raised  by  DSO  Six  phone 
calls  made  by  The  J'iurnal  to  various  uffl- 
clals  of  the  Navy's  Office  of  Information  and 
the  Naval  Material  Command  brought  noth- 
ing but  hedging,  referrals  to  other  officials 
ar.d  promises  to  call  back 

But  at  Journil  preset :nie  the  Navy  has 
not  come  across  with  the  promised  cUls. 
much  less  with  answers  to  any  of  the  DSO- 
ralsed  objection 

Until  !r  does  It  must  be  conceded  thnt 
DSO  h.as  scored  an  important  'first-strike' 
hit  against  what  Is  expected  to  be  one  of 
the  Navy's  more  lmp>ortant  programs  over  the 
next  two  decades 

Brtce  Cassaboom 

(Prom    the   New    York   Times     Feb     9.    19701 

NaVT     REQVtSTINC    A     NEW    SfB    PLETT SCTKS 

•44    MiLUON— Project   Scoreo     by    Demo- 

CXATS 

(By  Robert  M   Smith  i 

W\si:iNCTr:)N.  February  7  -  The  Navy  has 
asked  Congress  for  »44-milllon  to  pay  for 
research  on  a  nuclear-armed  submarine  fleet 
that  Democratic  liberals  think  is  unneces- 
sary and  could  "lead  to  another  upward 
spiral  in  the  arms  race  " 

The  b.idcjet  request  for  ULAfS.  or  under- 
water Icng-range  missile  system.  Is  more 
than  four  tLmes  this  rear's  appropriation 
The  funds  would  po  for  the  research  and  tie- 
velopment  of  a  larger,  quieter  nuclear  sub- 
marine that  would  carry  new.  long-range 
missiles 

The  missiles  would  be  uf  the  MIRV  variety 
In  that  ench  missile  would  contain  a  cluster 
of  independently  targetable  reentry  vehicles 
The  vehicles  are  p<:werful  nuclear  warheads 
that  can  be  aimed  at  widely  seoarated 
targets 

A  repon  on  UL-MS.  prepared  by  the  House 
r>€mocr3ric  Study  Cir:)up  savs  that  the  new 
system  could  coet  «25-blllion  If  It  replaces 
the  current  Naw  fleet  of  nuclear  subs  and 
"could  seriously  Jeopardize  the  SALT  talks  " 
These  str.>tee  c  arm^  Ilmitatir.n  talks  be- 
tween the  Soviet  Union  and  the  United 
States  are  scheduled  to  be  resumed  In  Vi- 
enna In  April. 

TOTAL     COST     UNAVAI!A3LE 

The  Defen-e  Department  says  that  no  total 
pr''Jpcted  cr>s(  ;?  available  for  ULM-;  because 
the  sys'em  Is  still  In  'he  development  stage 

The  Navy  ha'  explained  that  It  wants 
ULMS  for  the  following  reasons 

Soviet  advances  In  the  ninet*en-seventle« 
in  antisubmarine  warfare  could  leopardlze 
the  American  fleet  of  P  ilarls  submarines  and 
Polar. s  subs  CL.nverted  to  carry  Poseidon 
misslter 


The  ULMS  subs  could  be  deployed  over 
mo6t  of  the  rxeans  of  the  world-  Instead  of 
111  limited  areas- -and  would  be  harder  to 
find  Thev  could  be  spread  over  a  wider  area 
because  their  missiles  would  ha\e  a  longer 
range  In  addition,  the  ULMS  subs  would  be 
quieter  craft  than  the  Polaris  subc  and 
harder  to  And  by  sonar 

If  Soviet  ml.-^sKes  are  able  to  pinpoint  and 
deetroy  America's  1  md-based  retaliatory  mis- 
siles— the  Mlnuteman  niLsslles  in  their  un- 
derground silos— the  United  States  will  need 
more  of  a  sea-based  deterrent 

Dr.  Robert  A  Prosch.  an  Asslstiint  Secre- 
tary of  the  Navy  told  the  House  Defense 
Appropriations  Subcommittee  la  t  June 

"If  the  Soviet  threat  lr.dkate.s  the  need  to 
move  additional  strategic  offensive  force 
capability  to  sea.  the  pursuance  of  an  orderly 
but  vigorous  development  program  now 
would  permit  us  to  deploy  an  Increased  ca- 
pabr.l'v.  highly  survlvable  sea-txised  system  " 

As  the  Polaris  system  gets  old.  a  new  sub- 
marine force  will  be  needed  to  replace  it 

■The  Democratic  Study  Group  attacked 
each  of  these  reasons 

The  study  group  Is  a  10-year-old  coali- 
tion of  liberal  House  Democrats  whose  Inter- 
ests have  recently  come  to  include  military 
spending 

The  study  groups  response  to  the  Navy 
poeltion  was 

"There  Is  no  evidence  whatsoever  of  So- 
viet advances  In  (antisubmarine  warfare) 
that  c.5uld  Jeopardize  our  Polarls-Poeeldon 
force  Hedging  against  a  greater  than  ex- 
pected' Soviet  threat  with  ULMS  develop- 
ment Cfiuld  force  the  Soviet  Union  to  develop 
a  capability  that  would  Indeed  Jeopardize 
Polarls-Poseldon  '' 

According  to  the  study  group  while  Soviet 
ml  slles  may  come  to  threaten  the  United 
States  arsenal  of  land-based  MInuteman 
ml&slles.  they  would  not  afTect  the  656  Po- 
laris and  Poseidon  missiles  the  Cnlted  States 
will  have,  which  are  more  than  sufficient  to 
detpr  .\ny  Soviet  att^ick   " 

TTie  report  also  points  out  that  some  MIn- 
uteman sites  are  going  to  get  additional  pro- 
tection from  proposed  expansion  of  the  Safe- 
guard antlballistlc  missile  system 

Finally,  the  group  said  a  commitment  to 
a  new  nuclear  system  like  ULMS  could  serl- 
ou  ly  Jeopardize  the  S.ALT  talks  Paced  with 
ULMS.  It  Is  unlikely  that  the  Soviet  Union 
win  agree  to  we.ipons  limitations  until  they 
have  developed  an  appropriate  response '■ 

(Pr.>m    the   Armed    Porcee.  Journal.   Feb     14. 
19701 

ULMS   Is   "Peace   Bl'Ildinc   Block  "     Navt 

The  Navy  says  Its  prop  .sed  ULMS  lUnder- 
se;\  Loni;-Range  Missile  System)  would  be 
the  mc«t  Inde-itructlble  "building  block  for 
peice"  available  to  the  US  In  the  foresecvable 
future. 

N.'.vy  officials  say  full-scale  ULMS  deploy- 
ment could  tip  the  halr-lrlgger  balance  of 
nuclexr  terror  In  favor  of  the  United  Stale* 
practically  If  not  technologically  — by  creat- 
ing an  Insurmountable  ASW  problem  for 
Russia 

Such  a  developrrjei.t  would  appri'>.u-h  the 
"technological  breakthrough'  In  the  arms 
rare  that  strategists  apjjarently  hive  been 
-trlvin^  for. 

ULMS  would  minimize  the  danger  of  a 
surprise  nucleir  attick.  Navy  s{X)kesmen  say 
and  thus  enhance  the  chances  for  world 
peace. 

The  ULMS  and  the  grand  c^eanlc  strategy 
It  repres-ents  would  be  more  of  a  deterrent 
'o  the  "soviet  Union  than  a  provocation  was 
one  of  the  polnus  Naw  offlclais  stiessed  In 
answe-lng  for  The  Journal  sax  mijor  objec- 
tloas  to  ULMS  p.iFited  In  a  recent  ULMS  fact 
sheet  put  out  by  the  House  of  Representa- 
ir. e^  Dem.jcratic  Study  Group  i Journal  24 
Jajiu  iry ) . 

ULMS.  the  Navy  says,  has  a  s>'stem  surviv- 


ability which  would  provide  the  one  factor 
m  iklng  credible  to  the  Ru;;slans  a  U  S  pledge 
not  to  strike   the  first   nuclear  blow 

THE     COCKED     PISTOL 

At  present  offlclais  claim,  all  the  Russians 
re.xliy  have  to  go  on  Is  .America's  word  Soviet 
strategl.sts  now  see  In  CONUS  enough  nu- 
clei-ir  tlrepx>wer  to  completely  wipe  out  the 
USSR 

Most  of  It  Is  on  a  15-mlnute  "cocked- 
p:.stol  "  alert  Thus  Soviet  planners  would  pay 
little  attention  Ui  a  '  never-strtke-flrst" 
pledge  because  they  are  required  - -simply  as 
a  matter  of  practical  pl.innlng  -to  fe.ar  that 
s,>medav  by  design  or  accident,  the  Ameri- 
can nucle.ir  plstcjl  will  go  off 

Tlie  Soviets  thus  must  build  up  their 
own  ability  to  strike  first,  increasing  as 
they  do  so  i  as  they  see  It)  the  temptation 
for   the  US    Itself   to  strike  first 

The  Naw  argues  that  moving  the  bulk  of 
US  nuclear  firepower  t^)  sea  where  Soviet 
pl.inners  know  they  cannot  destroy  it  with 
a  surprise  attack — and  where  Its  survivabil- 
ity umc  would  be  measured  In  hours  or  days 
instead  of  minutes -would  make  credible 
the  never  strike  first'  pledge  In  addition, 
of  course,  a  shift  to  a  sea-b.sed  deterrent. 
Navy  oftlcl.als  observe,  would  remove  US. 
cities  and  military  install. itlons  from  the 
line  of  fire 

With  a  nuclear  deterreir  relatively  secure 
from  surprise  att;ick.  a  two-fold  message 
would    be   conveyed    to   p^otentlal   aggreaeoTE: 

1 1 )  A  surprise  attack  upon  the  United 
States  would  gain  no  military  advantage,  and 
would  unquestionably  result  In  disaster  for 
the  attacker; 

1 2)  The  US  does  not  desire,  nor  need, 
to  resort  to  a  first  strike  to  Insure  Its  own 
security 

Navy  and  JOS  studies  both  have  concluded, 
offlclais  told  the  Journal,  that  "no  significant 
portion"  of  a  sea-dispersed  surface  ship 
force — with  no  defense  except  Its  own 
mobility — "could  be  destroyed  Immediately 
In   a   first  strike  " 

GOES    LAIRO    ONE    BETTER 

In  claiming  ULMS  as  the  ultimate  In 
strategic  nuclear  deterrence,  the  Navy  goes 
one  step  further  than  Secretary  of  Defense 
Mclvln  R  Laird,  who  recently  called  ULMS 
one  of  the  best  offensive  systems  that  could 
be  considered  and  said  he  puts  it  "very  high 
on  the  list  "  of  offensive  strategic  capabilities 
which  ought  to  be  considered 

The  Administration  Is  asking  »44-minion 
for  ULMS  research  and  development  in  FY  71. 
The  Administration  asked  for  •20-mllllon 
last  year,  but  only  got  $10-milllon— In  a  suc- 
cessful reclama  against  a  Senate  wlpeout  of 
the  original  request 

ULMS  now  exists  only  In  early  but  re- 
portedly highly  promising  developmental 
studies  The  sys'em  would  be  essentially  an 
upgrading  of  the  Polaris  Poseidon  submarine 
fleet,  and  would  be  equipped  with  missiles  of 
greatly  Increased  range  over  that  of  Polaris/ 
Poseidon 

One  disadvantage  of  the  Polaris  submarine 
is  Its  limited  range  To  reach  their  targets 
Polaris  submarines  have  to  operate  within 
roughly  800  miles  of  the  Eurasian  shoreline 

Although  currently  beyond  enemy  detec- 
tion. Polaris  submarines  are  nonetheless  thus 
ajnflned  to  a  relatively  limited  800-mlle  belt 
which  the  Soviets  someday  might  be  able  to 
saturate  with  more  effective  ASW  ships  and 
devices  Poseidon  adds  an  Increased  number 
of  warheads  to  Polaris,  but  no  significant  in- 
crease in  range 

By  Its  quantum  Increase  In  range  ULMS 
promises  to  create  a  hopefully  insoluble  ASW 
problem  for  any  U  S   enemy 

SOVIET    DILEMMA    CtTBEO 

The  extent  of  the  potential  Soviet  prob- 
lem with  ULMS  Is  Illustrated  by  the  fact 
that,  for  every  hundred  miles  range  Increase 
of  a  submarine,  the  opposing  ASW  problem 
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goes  up.  not  by  the  square,  but  almost  by  the 
cube,  because  a  third  dimension,  depth,  Is 
Involved,  as  well  as  area. 

Not  only  would  ULMS  be  operating  In  a 
greatly  expanded  oreo  from  which  attacks 
could  be  launched  against  any  U.S.  enemy, 
but  it  could  attack  from  virtually  every  sector 
of  the  globe — Navy  officials  point  out  that  the 
MInuteman  ICBM  can  be  launched  against 
the  USSR  only  through  a  small  pie-shaped 
sector  across  the  top  of  the  world. 

On-statlon  replenishment  and  relief  cA 
pyersonnel  would  minimize  the  percentage  of 
time  ULMS  vessels  would  need  to  be  in  vul- 
nerable ports,  and  would  simultaneously  In- 
crease the  percentage  of  the  nuclear  offen- 
sive force  wlilch  could  be  maintained  In 
continuous  readiness  at  sea. 

Some  Navy  ofllclaLs  told  The  Journal 
that,  based  on  SecDef  Laird's  estimate  of  a 
Russian  first  strike  capability  by  the  mld- 
■70s."  they  consider  It  Imperative  to  sea-base 
the  bulk  of  the  nation's  nuclear  striking 
power  by  the  end  of  that  time  pterlod. 

Doing  so.  they  said,  "removes  the  major 
danger  of  a  nuclear  surprise  attack,"  pro- 
vides a  "more  stable  posture."  and  eliminates 
the  need  for  a  "hair-trigger  posture"  which 
makes  "high  noon  Instant  retaliation  In- 
evitable." 

Related  note:  a  New  York  Sunday  Times 
article  on  ULMS  observes  that: 

(1)  Although  proposed  FY  71  R&D  funds 
for  ULMS  are  earmarked  for  a  larger,  quieter 
nuclear  submarine  to  carry  the  new  long- 
range  missiles,  the  new  submarines  would 
be  needed  In  any  ease  as  the  present  Polaris 
Beet  ages. 

(2)  The  $44-mllllon  R&D  figure  Is  four 
times  the  amount  of  last  year's  appropria- 
tion, but  DoD  says  no  total  projected  cost 
for  the  complete  system  Is  available  because 
ULMS  Is  still  in  tlie  development  stage — the 
DSG  says  the  final  ULMS  force  could  cost 
up  to  *25-blUlon. 

Bbcce  Cassaboom. 


(From  the  Armed  Forces  Journal, 
Feb.   14,  1970] 

Navt  Answers  Objections  to  ULMS 

Here  are  the  six  major  objections  to  ULMS 
presented  by  the  Democratic  Study  Group 
(Journal  24  Jan  )  and  the  Navy's  answers  to 
each : 

1 1 )  There  Is  no  evidence  of  Soviet  ASW 
aulvances  that  could  Jeopardize  the  present 
Polaris  Poseidon  force. 

Someday  there  may  be  such  advances  or 
breakthroughs  and  it  might  be  too  late  then 
to  start  developing  appropriate  countermeas- 
ures 

i2)  ULMS,  by  hedging  against  a  greater- 
than-expected  Soviet  threat,  could  force  the 
Soviets  to  develop  such  an  ASW  capability 
that  would  Jeopardize  the  current  SLiBM 
force. 

Because  ULMS  would  create  ASW  prob- 
lems for  the  Soviets,  It  would  Instead  force 
the  Soviets  to  reorient  their  strategy  and 
build  other  weapons. 

(3)  The  enormous  cost  of  ULMS  makes  It 
a  very  cost-Ineffective  response  to  Increased 
Russian  ASW  capability;  more  effective  re- 
sponses include  perfecting  U.S.  undersea 
countermeasure  programs  and  deploying 
added  Polaris  subarines. 

Figures  show  that  the  cost  of  (1)  a  fully 
mobile  MInuteman  system,  (2)  silo  harden- 
ing, and  (3)  ULMS  are  "roughly  compa- 
rable."' Increasingly  the  operating  area  of  the 
main  nuclear  attack  force — the  sea  launch- 
ing pad — without  the  need  for  buying  new 
sophisticated  weapons  (ULMS  would  build 
on  the  Polaris  system  as  a  base)  is  very  cost- 
effective.  The  sheer  expense  to  the  enemy,  in 
addition,  becomes  'an  almost  unmanageable 
problem".  It  would  take  three  Soviet  subs 
to  cover  each  UL£CS  vessel. 

(4)  Russia's  SS-9  missiles  do  not  Jeopard- 
ize Polaris  Poseidon  at  all. 


"No,  they  Jeopardize  the  United  Statesl 
And  the  name  of  the  game  is  preserve  the 
United  States,  not  the  Navy.  They  [DSOJ 
have  lost  sight  of  this." 

(5)  Replacement  of  SLBMs  with  ULMS 
would  not  Increase  the  credibility  of  the  U.S. 
undersea  deterrent. 

For  the  reasons  stated  earlier,  It  is  precisely 
the  purpose  of  ULMS  to  optimize  this  de- 
terrence. 

(6)  Commitment  to  such  new  weapons 
systems  could  Jeopardize  the  SALT  talks. 

Navy  ofBcials  did  not  address  themselves  to 
this  objection  specifically,  but  other  pro- 
ULMS  sources  point  out  that  an  ULMS  pro- 
duction commitment — even  if  It  does  come — ■ 
Is  not  likely  to  occur  In  a  time  frame  which 
would  Jeopardize  the  SALT  talks — scheduled 
to  start  In  earnest  In  a  few  months. 

DSQ  Stajtf  Commentary  on  Navt  "ULMS  Ra- 
TioN.vLE  AS  Expressed  in  the  Asmeo  Forces 
Journal,  Febrcast  14,  1970 

1.  The  Navy's  assertion  reg^dlng  future 
Soviet  ASW  capabilities  is  of  course  specula- 
tive. Presumably  the  Navy  will  keep  us  alert 
to  such  new  Soviet  ASW  developments.  At 
present,  however,  there  Is  not  sufficient  evi- 
dence of  Soviet  advances  In  ASW  technology 
to  warrant  deployment  of  the  ULMS  sjrstem. 
According  to  Admiral  Levering  Smith,  the 
Poseidon  Project  Manager,  our  present  un- 
dersea deterrent  Is  now  invulnerable. 

2.  The  Navy's  argiunent  that  ULMS  will 
force  the  Soviet  Union  to  build  "other  weap- 
ons" is  surely  a  poor  argument  in  its  favor 
since  it  is  offlcl&l  U.S.  policy  to  try  to  limit 
the  arms  race.  Once  the  Soviet  Union  builds 
"other  weapons,"  we  will  have  to  resf>ond 
with  "other  wea{>ons"  of  our  own.  The  Navy 
seems  to  be  arguing  in  favor  of  a  perma- 
nent arms  race. 

3.  Since  the  Na'vy  has  never  officially  esti- 
mated the  cost  of  ULMS,  it  is  difficult  to  see 
how  It  can  compare  'ULMS  costs  to  estimates 
regarding  Hard  Rock  Silos  or  Mobile  Minute- 
men.  In  fact,  Hard  Rock  Silos  for  1,000  Mln- 
utemen  would  cost  about  $6  billion.  'ULMS 
would  cost  far  more.  'While  ULMS  may  "build 
on  Polaris  as  a  base,"  it  will  still  require  a 
new  BUbmeolne  and  all  new  mlssllee  in  Its 
current  concept.  If  the  Navy  wishes  to  debate 
ULMS  on  economy  grounds,  the  least  it  can 
do  is  tell  the  Congress  how  much  the  system 
will  finally  cost. 

4.  Is  the  Navy  suggesting  that  the  United 
States  could  conceivably  be  preserved  with- 
out the  Navy? 

5.  The  Navy  has  never  demcxnstrated  (or 
officially  contended)  that  our  current  under- 
sea deterrent  is  not  "optimized."  If  the  U.S. 
undersea  deterrent  is  endangered  neither  by 
foreseeable  Soviet  ASW  advances,  SS-9  de- 
ployment, nor  anything  else,  how  can  up- 
grading it  serve  any  purpose? 

6.  A  "production  commitment"  is  not  nec- 
essary to  Jeopardize  the  SALT  talks.  Signifi- 
cantly stepped  up  development  could  per- 
form the  same  function,  because  such 
stepped  up  development  would  give  Soviet 
hardliners  an  excuse  for  delay  so  that  an 
appropriate  Soviet  response  could  be  devel- 
oped. U.S.  ULMS  deployment,  as  the  Navy 
admits,  "could  tip  the  hair-trigger  balance 
of  nuclear  terror  In  favor  of  the  United 
States."  Since  development  gets  us  closer  to 
deployment  of  a  potential  doomsday  system, 
the  Soviet  Union  would  be  foolish  indeed  to 
agree  to  arms  cutbacks  in  the  face  of  accel- 
erated development  of  such  a  system. 


SPECIAL  ORDERS  GRANTED 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Kluczynski  (at  the  request  of 
Mr.  Gray)  ,  for  today  and  the  remainder 
of  the  week,  on  account  of  ofiBclal  busi- 
ness. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  sjjecial  orders  here- 
tofore entered,  was  granted  to: 

Mr.  PuciNSKi,  for  30  minutes,  today; 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

•  The  following  Members  <at  the  re- 
quest of  Mr.  Winn)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  SxEiGER  of  Wisconsin,  for  30  min- 
utes, today. 

Mr.  PoFF,  for  10  minutes,  today. 

Mr.  BiESTER,  for  10  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  PuciNSKi)  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter : ) 

Mr.  GON2.4LEZ,  for  10  minutes,  today. 
Mr.  Barrett,  for  15  minutes,  today. 
Mr.    Alexander,   for   60   minutes,   on 
March  9. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Anderson  of  Illinois  to  extend  hia 
remarks  during  the  1 -minute  rule  today 
following  the  President's  message  on 
education. 

Mr.  Perkins  and  to  include  extrsune- 
ous  material. 

Mr.  Conte  to  revise  and  extend  hla 
remarks  made  today  on  H.R.  15931. 

Mr.  Roberts  to  extend  his  remarks 
today  immediately  following  those  of 
Mr.  Patman. 

Mr.  BoLAND  to  extend  his  remarks  im- 
mediately preceding  the  vote  on  the  mo- 
tion to  instruct  conferees  on  HJl.  15931. 
today. 

Mr.  DoNOHTJE  prior  to  passage  of  H  H. 
14645  and  H.R.  10068  on  the  Consent 
Calendar. 

Mr.  KocH  during  the  colloquy  on  H.R, 
15143. 

Mr.  Ullman.  Mr,  Donohtje,  Mr.  Hun- 
CATE,  and  Mr.  Kyl  to  revise  their  re- 
marks made  today  on  H.R.  914. 

Mr.  Philbin  in  five  instances  and  to 
include   extraneous   matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Winn)  and  to  include  ex- 
traneous matter: ) 

Mr.  Wyatt. 

Mr.  Burton  of  Utah  in  five  instances. 

Mr.  HoGAN  in  two  instances. 

Mr.    ASHBROOK. 

Mr.  Bell  of  California. 

Mr.  Berry. 

Mr.  Pelly  In  two  instances. 

Mr.  Arends. 

Mr.  Scherle. 

Mr.  Brotzman. 

Mr.  Reid  of  New  York  in  three  in- 
stances. 

Mr.  Button. 

Mr.  Bro-xthll  of  Virginia  in  two  in- 
stances. 

Mr.  HosMER  in  four  instances. 

Mr.  MizE. 

Mr.  Cowger. 

Mr.  Ayres. 

Mr.  Wyman  in  two  instances. 
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Mr.  Derwinski  in  three  instances 

Mr    Blackbvrn 

Mr    DVNC\N  in  two  instances 

Mr  Thompson  of  Georgia 

Mr    CoicHLiN 

Mr    Springer 

Mr    Lloyd. 

Mr.  King  In  five  instances. 

Mr    HoRTON  m  three  instances. 

Mr    Grover. 

Mr    Wydler. 

Mr     FiNPLEY 
Mr     POLLOeK. 

Mrs    Heckler  of  Ma-^sachusetts 

Mr    Don  H   Cl.\csen  m  two  instances 

Mr    McClvre 

Mr    Bob  Wilson  m  three  Instances. 

Mr    LrJAN  in  two  instances. 

Mr    Morse 

Mr    QviE 

Mr    Keith 

Mr   Skubitz  m  two  instances 

'The  following  Members  'at  the  re- 
quest of  Mr  PrciNSKii  and  to  Include 
extraneous  matter  > 

Mr.  CoRit-\N  in  five  Instances. 

Mr.  H.\NN.\  in  five  Instances 

Mr  Ottinger  in  two  Instances. 

Mr  E»uciNSKi  in  10  instances. 

Mr  O  Har.'^  m  two  instances. 

Mr.  K\RTH  in  two  msiances. 

Mr.  Brown  of  California  In  10 
Instances. 

Mr  Mahon 

Mr  Matsunaga. 

Mr  Gonz.\lez 

Mr-  HcNCATE  in  eight  InsUnces. 

Mr.  Bennett  in  three  instances. 

Mr.  Bingh.am  in  three  instances. 

Mr  Fr\ser. 

Mr.  McuPHY  of  New  York  m  two 
instances. 

Mr.  Burke  of  Massachusetts  In  two 
instances. 

Mr  RoDiNO 

Mr  Gallagher 

Mr  Evans  of  Colorado  in  two  in- 
stances 

Mr-  Carey. 

Mr.  FocNTATN  in  two  instances 

Mr  Taylor  in  two  instances. 

Mr  MncvA  in  six  instances. 

Mr.  Edw.aros  of  Louisiana. 

Mr.  Ryan  in  three  instances. 

Mr  Steed  in  two  Instances. 

Mr.  Gibbons  in  two  instances. 

Mr.  Rarick  in  two  Instances. 

Mr.  Boland 

Mr.  CoHELAN  in  three  Instances. 

Mr.  EviNs  of  Tennessee. 

Mr.  Helstoski. 

Mr.  Murphy  of  Illinois. 

Mr.  Fkiedel  In  three  instances. 

Mr.  Stephens  m  three  instances. 

Mr.  Edwards  of  California  In  three 
instances. 

ENROLLED  BILL  SIGNED 

Mr.  FRIEX)EL,  from  the  Committee  on 
House  Admrnistratlon.  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bdl  of  the  House  of  the 
followmg  utle.  which  was  thereupon 
signed  by  the  Sf)eaker 

HJl.  11702.  An  act  to  amend  th«  Public 
Health  Service  Act  to  improve  and  extend 
the  provisions  relating  to  assistance  to  medi- 
cal libraries  and  related  instrumentalities. 
and  for  other  purpo6«8. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr  FRIEDEL.  from  the  Committee  on 
House  .^dm^nl.stratlc'n.  reported  that  that 
committee  did  on  March  J.  1970,  present 
to  the  President  lor  his  approval,  bills 
of  the  House  of  the  following  titles 

HR  11631  .\i\  act  to  amend  the  Nailonal 
School  Lunch  .Act.  as  amended,  to  provide 
funds  and  authorities  to  the  Department  of 
Agriculture  for  the  purpose  of  providing  free 
or  reduced -price  meaU  to  needy  children  not 
now  being  reached,   and 

H  R  14733  An  act  to  amend  the  Piiblic 
Health  Service  Act  to  extend  the  program  of 
assistance  for  health  services  for  domestic 
miktrant  agricultural  workers  and  for  other 
purposes 


.ADJOURNMENT 


Mr  MIKV.A  Mr  Speaker.  I  move  that 
the  House  do  now  adjourn 

The  motion  was  agreed  to,  according- 
ly at  6  o'clock  and  31  minutes  p  m  ' .  the 
House  adjourned  until  tomorrow.  March 
4.  1970.  at  12  oclotk  noon 


EXECUTIVE    COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakei's  table  and  referred  as  follows 

1705  .K  let:er  Irom  the  Architect  of  the 
Capitol,  transmitting  the  semiannual  report 
of  expenditure  ^rom  money  approprlattxi  for 
the  period  July  1  December  31.  196U  pur- 
suiinl  to  the  provisions  of  secUon  106ib)  of 
Public  Law  88-454.  to  the  Conunitlee  on 
.\ppropnatioiis 

171)6  .K  letter  from  the  Deputy  Secretary 
.•r  Delen^e.  uansmittmg  tne  report  of  mem- 
bers of  the  .\rmed  Forces  entitled  to  special 
pay  for  duty  subject  to  hostile  fire  for  calen- 
dar year  1969.  pursuant  to  the  provision-,  of 
37  t;  S  C  310.  to  the  Corruiilttee  on  .Vrmed 
Services 

1707  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmltung  a  report  relative  Ui 
special  pay  for  certain  officers  for  caJendar 
year  1969.  pursuant  to  tiie  provisions  of  37 
use  306.  to  Lhe  Conuruttee  on  Armed 
Ser\  Ices 

1708  K  letter  from  the  Under  Secretary  of 
the  Na\y.  transmitting  the  semiannual  re- 
port, by  grade  and  age  group,  of  certain  offi- 
cers entitled  to  incentive  pay,  pursuant  to 
the  provisions  of  37  t;  S  C  301igp:  to  the 
Conunlttee  on  .Armed  Services 

1709  A  letter  from  the  .Administrator, 
Small  Business  AdmlnlstraUon.  transmitting 
the  second  monthly  repjort  on  the  imple- 
mentation of  the  business  loan  and  Invest- 
ment fund,  pursuant  to  the  provisions  of 
section  301  of  Public  Law  91-151;  to  the 
Committee  on  Banking  and  Currency 

1710  A  letter  from  the  .Acting  Secretary  of 
Health,  Education,  and  Welfare,  trai»smlttlng 
a  draft  of  proposed  leglsla'lon  tLi  establish  a 
National  Institute  of  Education,  and  for 
other  purposes,  to  the  Committee  on  Educa- 
tion and  Labor 

1711  A  letter  from  the  Acting  Secretary 
of  Health,  Education,  and  Welfare,  transmit- 
ting a  report  relative  to  the  guaranteed  stu- 
dent loan  program  acce««lblUty,  pursuant  to 
the  provision*  of  secUon  6,  Public  Law  91-85: 
to  the  Committee  on  Education  and  Labor 

1712  A  letter  from  the  Secretary  of 
State,  transmitting  the  ninth  annual  report 
on  the  actlviues  of  the  East-West  Center  rel- 
ative to  cultural  and  technical  Interchange 
for  the  y«»r  ending  June  30,  1969.  pursuant 
to  the  provlaloas  of  PubUc  Law  86-472;  to 
the  Cocnmlttee   on  Porelgn  AffalrB, 


1713  A  letter  from  the  Director,  tJ.S.  In- 
formation Agency,  transnuttlng  the  32d 
semliinnual  report  of  the  .Agency  for  the 
l>eriod  January  1-June  30.  1969,  pursuant  to 
the  provisions  of  section  UK38  of  Public  Law 
402  80th  Congress,  to  the  ComnUttee  on 
FVirelgii  AtTairs 

1714  A  letter  from  the  Comptroller  General 
of  the  Vnited  States  iransmliung  a  report 
on  the  opp<,irtunity  for  the  Army  to  save  on 
the  (x>8t  of  temporary  lodging  for  student 
officers  at  Fort  Rucker.  Ala  .  Depjirtment  of 
the  .Army,  to  the  Committee  on  Government 
Operations 

1715  A  letter  from  the  Acting  Secretary  of 
Health  Education  and  Welfare,  transmitting 
a  draft  of  propotied  legislation  to  amend  the 
Conuiuinlcatlons  Act  of  1934  to  provide  con- 
tinued hnancmg  for  the  Corporation  for 
Public  BrcMdoa-stlng.  to  the  Committee  on 
Interst,ite  and   ForelKn  Commerce 

1716  A  letter  from  the  Executive  Director, 
Federal  Cv)mmunlcatlons  Conunlsslon.  trans- 
nu'ting  a  copy  of  the  report  on  backlog  of 
pending  applications  and  hearing  cases  as  of 
January  31  1970  pursuant  to  the  provisions 
•  >f  section  01  ei  of  the  Communications  Act, 
as  amended  to  the  Committee  on  Interstate 
and  I\3relgn  Commerce. 

1717  .A  letter  from  the  Commissioner,  Im- 
muration  and  Naturalization  Service  US. 
Dep.irtment  of  Justice  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursu.mt  to  the  provisions  of  section  212ial 
i28iiliilli  of  the  Immigration  and  Nation- 
ality Act;  to  the  Conmilttee  on  the  Judiciary. 

1718  .A  letter  from  the  Commissioner,  Im- 
mlKT.iti'  n  and  Naturallziitlon  Service.  US 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  cases  m  which  the  au- 
thority contained  In  section  212idM3i  of 
the  Immigration  and  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens,  to- 
gether with  a  list  of  Uie  persons  involved, 
pursuant  to  the  provisions  of  section  212idi 
i6i  of  the  act.  to  the  Conunlttee  on  the 
Judiciary 

1719  A  letter  from  the  Commissioner.  Im- 
migrauon  and  Naturalization  Service,  US. 
Department  of  Justice  transmitting  copies 
o'  orders  suspending  deptirtatlon,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  the  provisions  of  section  244(aiill  of 
lhe  Imnugratlon  and  Nationality  Act,  as 
amended,  to  the  Committee  on  the  Judiciary 

1720  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  US 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  the  provisions  of  section  244ia)  (2)  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed,  to  the  Committee  on  the  Judiciary 

1721  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  prospectvis  proposing  construction  of 
a  post  office  and  courthouse  at  Aberdeen. 
Miss  .  pursuant  to  the  provisions  of  section 
7(a)  of  the  Public  Buildings  Act  of  1959 
1 73  Stat.  480 1,  as  amended,  to  the  Com- 
mittee on  Public  Works. 

1722  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
first  annual  report  on  the  examination  of 
financial  statements  of  the  Disabled  Ameri- 
can Veterans  national  headquarters  for  the 
year  ended  December  31,  1968,  and  the  life 
membership  fund  and  service  foundation  for 
the  year  ended  June  30.  1969,  pursuant  to 
the  provisions  of  the  act  of  June  17.  1932. 
as  amended  by  Public  Law  90-208;  to  the 
Committee  on  Veterans'  Affairs. 

1723  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
Chief  of  Engineers  on  civil  works  activities 
for  the  flacal  year  ended  June  30,  1968;  to 
the  Conunlttee  on  Public  Works. 

1724.  A  letter  from  the  Secretary  oX  Labor, 
transmitting  a  draft  of  propoeed  legislation 
to   provide   for   the   settlement  of   the  labor 
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dispute  between  certain  carriers  by  railroad 
and  certain  of  their  employees;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
comjnlttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows ; 

Mr.  MILLER  of  Cahfornla:  Committee  on 
Science  and  Astronautics.  Assessment  of 
space  communications  technology  (Rept.  No. 
91-859)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  SISK :  Committee  on  Rulee.  House  Res- 
olution 860.  Resolution  for  consideration  of 
H  R.  14169,  a  bin  to  amend  section  402  of 
the  Agriculture  Trade  Development  and  As- 
sistance Act  of  1954,  as  amended,  in  order 
to  remove  certain  restrictions  against  do- 
mestic wine  under  title  I  of  such  act  (Rept. 
No  91  860).  Referred  to  the  House  Calen- 
dar. 

Mr  MATSUNAGA;  Committee  on  Rules. 
House  Resolution  861.  Resolution  for  con- 
sideration of  HR  11832,  a  bill  to  provide  for 
the  eatabllshment  of  an  International  quar- 
antine station  and  to  permit  the  entry  therein 
of  animals  from  any  other  country  and  the 
subsequent  movement  of  such  animals  Into 
other  parts  of  the  United  States  for  purposes 
of  Improving  livestock  breeds,  and  for  other 
purposes  (Rept  No.  91-861).  Referred  to  the 
House  Calendar. 

Mr  MADDEN.  Committee  on  Rules.  House 
Resolution  862.  Resolution  for  consideration 
of  S  2910,  an  act  to  amend  Public  Law  89- 
260  to  authorize  additional  funds  for  the 
Library  of  Congress  James  Madison  MemorlsU 
Building  (Rept.  No  91-862).  Referred  to  the 
House  Calendar. 

Mr.  FLOOD:  Committee  of  conference. 
Conference  report  on  H  R.  15931  (Rept.  No. 
91-863)     Ordered  to  l)e  printed. 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANNUNZIO; 
HR    16234.  A   bill   to   amend    the  Federal 
Home  Loan  Bank  Act;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  AYRES  (for  himself,  Mr.  G«E- 
ALD  R.  Ford,  Mr.  QinE,  Mr.  Bell  of 
California,  Mr.  Eklenborn.  Mr.  Esch, 
Mr.  EsHLXMAN,  Mr.  Steigeb  of  Wis- 
consin, and  Mr.  Hansen  of  Idaho)  : 
H  R.  1623S.  A  bill  to  establish  a  National 
Institute  of  Education,  and  for  other  pur- 
p>oses:   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BOGGS: 
HR  16236.  A  bill  to  continue  for  a  tem- 
porary period  the  existing  stispenslon  of  duty 
on   heptanolc   acid;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  BROYHILL  of  Virginia: 
HR.  16237.  A  bill  to  amend  the  Land  and 
Water    Conservation   F^ind    Act    of    1965,   as 
amended,    and    for   other   purposes:    to   the 
Committee  on  Government  Operations. 

HJl.  16238.  A  bill  to  authorize  the  Ooun- 
cU  on  Environmental  Quality  to  conduct 
studies  and  make  recommendations  respect- 
ing the  reclamation  and  recycling  of  material 
from  solid  wastes,  to  extend  the  provisions 
of  the  SoUd  Waste  Disposal  Act,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJt.  16239.  A  bin  to  amend  the  Clean  Air 
Act  so  as  to  extend  Its  duration,  provide  for 
national  standards  of  ambient  air  quality, 
expedite  enforcement  of  air  pollution  con- 


trol standards,  authorize  regulation  of  fuels 
and  fuel  additives,  provide  for  Improved  con- 
trols over  motor  vehicle  emissions,  establish 
standards  applicable  to  dangerous  emissions 
from  stationary  sources,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  16240.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended; 
to  the  Committee  on  Public  Works. 

H.R.  16241.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended; 
to  the  Committee  on  Public  Works. 

H.R.  16242.  A  bill  to  establish  an  Environ- 
mental Financing  Authority  to  assist  in  the 
financing  of  waste  treatment  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

H.R.  16243.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended,  to 
provide  financial  assistance  for  the  construc- 
tion of  waste  treatment  facilities,  and  for 
other  purposes;  to  the  Committee  on  PubUc 
Works. 

By  Mr.  PRASER : 
HJl.  16244.  A   bill   to   extend   the   District 
of     Columbia     Compulsory     Immunization 
Statute;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  FRIEDEL: 
H.R.  16245.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended.  In  order  to  make 
unlawful,  as  unreasonable  and  unjust  dis- 
crimination against  and  an  undue  burden 
uix>n  Interstate  commerce,  certain  property 
tax  assessments  of  common  and  contract  car- 
rier property,  and  for  other  piuposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  KEE: 
HJl.  16246.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  relating  to  law  enforcement  assist- 
ance, to  encourage  the  States  and  units  of 
local  government  to  provide  civil  service  cov- 
erage for  all  law  enforcement  personnel  other 
than  elected  officials;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LANDGREBE: 
H.R.  16247.  A  bUl  to  establish  nondiscrimi- 
natory school  systems  and  to  preserve  the 
rights  of  elementary  and  secondary  students 
to  attend  their  neighborhood  schools,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MACDONALD  of  Massachu- 
setts: 
H.R.  16248.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  15  per- 
cent across-the-board  Increase  in  annuities 
and  pension  thereunder  (with  a  minimum 
retirement  annuity  of  $80  a  month);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MATHIAS: 
HJl.  16249.  A  bUl  to  provide  for  the  with- 
drawal of  the  right  of  entry  for  mining  pur- 
poses with  respect  to  certain  real  property 
located  in  Kera.  Cotinty,  Calif.;  to  the  Com- 
mittee on  Interior  and  Insular  Afi'alrs. 
By  Mr.  MIKVA: 
HJl.  16250.  A  bill  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  Interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  NELSEN: 
HJl.  16251.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  in  order  to 
malte  tinlawful,  as  unreasonable  and  unjust 
discrimination  against  and  an  undue  burden 
upon  Interstate  commerce,  certain  property 
tax  assessments  of  common  and  contract 
carrier  property,  and  for  other  purpees;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


By  Mr.  O-KONSKI: 
H.R.  16252.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  Investments  in  certain  economically  lag- 
ging regions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OTTINGER: 
H.R.  16253.  A  bill  to  establish   a  National 
Advisory  Commission  on  School  Finance  to 
conduct  a  comprehensive  study  of  the  prob- 
lems of  financing  elementary  and  secondary 
education  in  America;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  PODELL: 
H.R.  16254.  A  bill  to  reduce  mortgage  In- 
terest rates  charged  middle-Income  families, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  PRICE  of  Illinois: 
H.R.  16255.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  payments 
for  chiropractors'  services  under  the  program 
of  supplementary  medical  Insurance  benefits 
for  the  tiged;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    PUCINSKI: 
H.R.   16256.  A  bill  to  amend  the  Federal 
Water  Pollution   Control  Act   to   ban  poly- 
phosphates  in   detergents   and   to   establish 
standards  emd  programs  to  abate  and  control 
water  pollution  by  sjmthetlc  detergents;  to 
the  Committee  on  I>ubllc  Works. 
By    Mr.    ROE: 
HJl.   16257.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.   SAYLOR: 
H.R.    16258.    A    bill    to   designate   certain 
lands  as  wilderness;    to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   SCHEUER    (for  himself,   Mr. 
Helstoski,  Mr.  Roe,  and  Mr.  Tcek- 
nan)  : 
HJl.  16259.  A  bill  to  provide  for  the  elimi- 
nation of  the  use  of  lead  in  motor  vehicle 
fuel  and  the  installation  of  adequate  anti- 
pollution devices  on  motor  vehicles,  and  for 
other  purposes;   to  the  Committee  on  Ways 
emd  Means. 

By  Mr.  SCHNEEBELI: 
H.R.  16260.  A  bill  to  provide  that  the  Inter- 
est on  certain  insured  loans  sold  out  of  the 
Agricultural  Credit  Insurance  Fund  shall  be 
Included  in  gross  income;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   WIDNALL: 
HJl.    16261.    A    bill    to   provide   long-term 
financing  for  expanded  urban  mass  tr&ns- 
jjortation  programs,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  BRADEMAS   (for  himself,  and 
Mr.  Reto  of  New  York) : 
HR.  16262.  A  bill  to  establish  a  National 
Institute  of  Education,  and  for  other  ptir- 
posee;   to  the  Oommittee  on  Bduoatlon  and 
Labor. 

By  Mr.  FINDLEY: 
HJl.  16263.  A  bill  to  prohibit  diversion  of 
highway  revenue;  to  the  Committee  on  Pub- 
lic Works. 

By  Mr.  GERALD  R.  FORD: 
H.R.  16264.  A  bill  to  reduce  budget  outlays 
by  restructuring  or  terminating  certain  out- 
moded or  tmeoonocnic  Federal  programs;  to 
the  Oommittee  on  Government  Operations. 
By  Mr.  GERAIX)  R.  FORD   (for  him- 
self, Mr.  BtrrroN,  Mr.  OotrcHLiN,  Mr. 
Debwinski,   Mr.   Fxsa,   Mr.    Habvkt, 
Mr.  HoRTON,  Mr.  Hosmzk,  Mr.  KzrrH, 
Mr.  KtrrKZNDALL,  Mr.  McClort,  Mr. 
McClosket,  Mr.  McDadx,  Mr.  Mobsx, 
Mr.     MosHEK,     Mr.     Robison,     Mr. 
Whitehukst,    and    Mr.    Brown    at 
Michigan) : 
HJl.  16265.  A  bill  to  provide  a  consolidated, 
oomprehensive   chUd   development    program 
In  the  Department  of  Health,  ESduoatlon,  and 
Welfare;    to   the    Oommittee   on   Bduoatlon 
and  Labor. 
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By  Mr    GALXA.GHER 
H-R.  laaM   A  bUl  U3  prohibit  creditors  from 
ropordag   disputed    accounts    to    credit    bu- 
reaus  as   delinquent,    to    the   Committee    on 
BanlLUi^  lUid  Currency 

H  R  16267  A  bill  to  provide  that  the  will- 
ful and  persisten:  refusal  of  a  creditor  to 
maJie  oorrecUons  in  the  account  of  a  oon- 
sumer  shall  reuleve  the  consumer  of  UabUity 
thereon,  to  the  Committee  on  BaulLing  md 
Currency. 

By  Mr  GIBBO>fS 
H  R  16268  A  bill  declaring  a  public  In- 
terest In  the  open  beaches  of  the  NiitloQ. 
providing  for  the  protection  of  such  Interest. 
for  the  acquisition  o>f  eaeeiments  pertaining 
to  such  seaw&rd  beaches  and  for  the  orderly 
□aanAg«ment  and  control  thereof,  to  the 
Oommlttee  on  Interior  and  In«ular  Affairs 
By  Mr  HOOAN 
H  R  16269  A  bill  to  amend  t!ie  District  of 
Columbia  lea-hers  Salary  Act  of  19S5  to  in- 
crease trie  salaries  of  teachers.  scho<jl  otll- 
.?ers.  and  ^  tner  employees  of  the  Bv<ard  )i 
Education  of  the  District  of  Columbia,  and 
for  other  purposes,  to  the  Committee  on  the 
Dutrict  of  Columbia 

By  Mr    LUJAN   (for  himself.   Mr    Mc- 
Closkst     Mr    Pollock.   Mr    Vander 
J.\CT    Mr    H.AiuiiNCToN    Mr    Halpern 
Mr    Mann    Mr    Bthton  o.'  Utah    Mr 
REirtL.    Mr     QurE     Mr     Nelsen     Mr 
Halet    Mr    LuKENS,  and  Mr    Burke 
of  Florida  I 
H  R    16J70    A  bill  to  au'honze  the  Secre- 
tary   of    Health.    Education     and    Welfare    to 
make  Indian  hospital   facilities  available  to 
non-Indians  under  certain  circumstances,  to 
the    Committee    on    Interstate    and    Foreign 
Commerce 

By  Mr  MONAOAN 
HR  16271  A  bill  to  reorganize  'he  execu- 
tive branch  of  the  Government  by  trans- 
ferring to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Secretary  of  the 
Interior  certain  functions  of  the  Secretary  of 
Agriculture,  and  for  other  purposes,  to  the 
Committee  on  A»jnculture 

By  Mr    STAGQERS    i  for   himself  and 

Mr   Spungxx)  : 

HR    16272    A  bill  to  provide  more  effective 

means  for  protecting  the  public  interest   in 

national   emergency    disputes    involving    the 

transportation   industry  and   for  other  pur- 
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poses,    to   the   Committee   on   Interotute   and 
Foreign  Commerce 

By  Mr   STEIGER  of  Wisconsin 

H  R  16273  A  bill  to  provide  more  effec- 
tive means  for  protecting  the  public  interest 
In  national  emergency  disputes  involving  the 
transportation  industry  and  fur  other  pur- 
poses to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By  Mr    MORSE 

HR  16274  A  bill  to  amend  the  Water  Re- 
sources Research  Act  of  1964  to  Increase  the 
authorization  for  water  resources  research 
and  institutes  and  tor  other  purposes,  lu  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr    FRASER 

HJ    Res     1108    Joint   resolution  to  amend 

the   Constitution   to  provide   for  representa- 

tliin  of  the  District  of  Columbia  in  the  C«)n- 

gress;    to    the    Committee    on    the   Judiciary 

By  Mr    HAGAN 

HJ    Res   1109    Joint   resolution   proposing 
an    .imendment    to   the   Constitution   of   the 
United    St.ites    relating    to    the    freedom    of 
choice,    to  ttie  Committee  on  the  Judlcliry 
By  Mr   ZION 

HJ   Res    1110     Joint    resolution    authoriz- 
ing   the    President    to    proclaim    the    fourth 
week  of  April  of  each  ye.ir  as  "National  Coin 
Week       to  the  Committee  on  the  Judiciary 
By   Mr    CHAMBERLAIN 

HJ  Res  1111  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  Stiites  providing  that  citl/ens  of  the 
United  States  who  are  18  years  of  age  or 
older  and  are  members  of  the  Armed  Forces 
of  tlje  United  States  shall  not  he  prevented 
from  voting  In  certain  election  on  grounds 
of  their  age.  to  the  Committee  on  the 
Judiciary 

By   Mr    STAGGERS    I  for   himself  and 
Mr    Springer  I 

HJ  Res  1112  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  be- 
tween certain  carriers  by  railroad  and  cer- 
tain of  their  employees,  to  the  Commifee 
on  Interstate  and  Foreign  Commerce 
By  Mr   DIGGS 

H  Con  Res  520  Concurrent  resolution  au- 
thorizing the  printing  of  ,in  additional  1.000 
copies  of  House  Rept>rt  91  -610.  91st  Con- 
gress, first  session,  entitled  Report  of  Spe- 
cial Study  Mission  to  Southern  Africa"  for 
the  use  of  the  Committee  on  Foreign  Affairs 
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of    the    House    of     Representatives;     to    the 
Commlt'ee  on  House   Administration 
By  Mr   PODELL; 

H  C  ):i  Rfi  521  Concurrent  resolution 
expressing  t.ie  sense  of  Congress  thit  the 
United  States  should  sell  Ibrael  aircraft  nec- 
essary for  Itrael's  defense,  to  the  Commit- 
tee on  Foreign  Affairs 
By  Mr    DENT 

H  Res  86^  Resolution  to  amend  the  rules 
of  the  House  to  abolish  Joint  sponsorship  of 
bills,  memorials  or  resolutions;  to  the  Com- 
mittee :n  R'le^ 

Bv  Mr    O  HAUA 

H  Res  864  Resolution  to  amend  the  rules 
of  the  House  to  ;ibollsh  Joint  sponsorship  of 
bills  mem.<rials  i  r  rest  lutions.  to  the  Com- 
mittee I  n  Rules 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  c'lan  e  1  of  rule  XXII.  private 
bills  and  rei.oluti:ns  were  mtrodured  and 
;,cvcrall.\  referred  a^,  follows: 

By  Mr    BURTON  of  California 

H  R  1627.1  A  bill  for  the  relief  of  Mrs. 
.Serafia  R  Impang.  to  The  Committee  on  the 
Judlclars 

Bv  Mr    C.IAIMO 

H  R  16276  A  bill  for  the  relief  of  William 
E  Carroll,  to  the  Committee  rn  the  Ju- 
diclarv 

Bv  Mr   THOMPSON  of  Georgia 

H  R  16277  A  bill  for  the  relief  of  John  R 
Hamm  nd  and  the  Public  Health  Service.  De- 
partment of  Hwalth.  Education,  and  Welfare; 
to  the  Committee  on  the  Judiciary 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  paiJtTs  were  laid  tn  the  Clerk's  desk 
and  referred  as  follows : 

409  By  th.e  SPEAKER  Petition  of  the 
council  of  the  city  of  Burbank.  Calif.,  relative 
to  repealing  the  Emergencv  Detention  Act  of 
1350.  to  the  Committee  on  Internal  Security. 

410  Also,  petition  of  the  city  council  of 
Boston  Mass .  relative  to  an  Increase  In 
social  security  benefits;  to  the  Committee  on 
Ways  and  Means 
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FEDERAL  CIVILLAN  EMPLOYMENT. 
JANUARY   1970 


HON.  GEORGE  H.  MAHON 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  March   3.  1970 

Mr.  MAHON.  Mr.  Speaker  I  include  a 
release  highlighting  the  January  1970 
civilian  personnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures: 

PEOCRAL  CrVTLIA.N   EMPLOTMENT    jANfAKY    1970 

Total  civilian  employment  in  the  Execu- 
tive. Legislative  and  Judicial  Branches  of 
the  Federal  Government  In  the  month  of 
January  was  2  929  564 

It  should  be  noted  that  the  Legislative 
and  Judicial  Branches  are  Included  for  the 
flrst  time  In  this  series  of  reports  on  Federal 
personnel  and  pay  beginning  with  this  report 
for  January  1970 

These  figures  are  from  reports  oertlfled  by 
the  agencies  as  complied  by  the  Joint  Oom- 
mlttee on  Reduction  of  Federal  Expenditures. 

EXZCimT*    BRANCH 

•■CtvUlan     employment     in     the     Bzecutlv* 
Branch   in    the   month   of   January    totaled 


2  993.74a  This  was  a  net  decrease  of  18,913 
as  compared  with  empKiyment  reported  in 
the  preceding  month  of  December  Employ- 
ment by  months  in  fiscal  year  1''.70.  which 
began  July  1    1969.  follows: 


Montli 

EmploynMnt 

Increase 

Decree]* 

July  1969  . 

August 
Se(jtem!)er 
Oc'obei 
November 

3.049,i02 

l.OlS.gM 
?.94^.  7W 
?.  927. 741 
?.  913.^98 
?,91?.661 
?.893.7a 

+  »,U0  .  . 

-33.638 

-70.112 

-18.011 

-14.143 

-937 

Janut'y  1970 

-If  913 

Total  employment  In  clvllLin  agencies  of 
the  Executive  Branch  for  the  month  r.f 
January  was  1641667.  a  decre:ise  of  8  120 
as  compared  with  the  December  total  of 
1  649  787  Total  civilian  employment  In  the 
military  agencies  in  January  was  1.252.081.  a 
decre:ise  of  10.793  as  compared  with  1.262.874 
In  December 

Civilian  agencies  of  the  Executive  Branch 
reporting  the  largest  decreases  were  Post  Of- 
fice Department  with  13.816.  and  Agriculture 
Department  with  2.152  T^e  largest  Increase 
was  reported  by  Treasury  Department  with 
6.502    These   changes   were   largely   seasonal. 

In  the  Department  of  Defense  the  largest 
decreases   In   civilian   employment   were   re- 


ported bv  the  Army  with  4.379.  Navy  with 
3.270  and  Air  Force  with  2.521 

Total  Executive  Branch  employment  Inside 
the  U'uted  States  In  January  was  2.654.372, 

1  decrease  of  16  20D  as  compared  with  Decem- 
ber Total  employment  outside  the  United 
Sta'es  In  January  was  239.376.  a  decrease 
of  2.713   as  compared   with  December 

The  ..uil  of  2.8'>3  748  civilian  employees 
of  the  Executive  Branch  reported  for  the 
month  of  January  1970  Includes  2.589.645 
full  time  employees  In  permanent  positions 
This  represent.s  a  decrease  of  5.515  in  such 
employment  from  the  preceding  month  of 
December    These  figures  are  shown  in  Table 

2  of  the  accompanying  report. 

The  total  of  2.893.748  civilian  employees 
certified  to  the  Committee  by  the  Executive 
Branch  agencies  in  their  regular  monthly 
personnel  reports  includes  some  foreign 
nationals  employed  In  US  Government  ac- 
tivities abroad,  but  In  addition  to  these 
there  were  107.181  foreign  nationals  work- 
ing for  US  agencies  overseas  during  Jan- 
uary who  were  not  counted  in  the  usual 
personnel  reports.  The  number  in  Decem- 
ber was  108.516 

LEGISLATIVE    AND   JUDICIAL   BRANCKSa 

Employment  in  the  Legislative  Branch  in 
the  month  of  January  totaled  29,020  Em- 
ployment In  the  Judicial  Branch  In  the 
month  of  January  totaled  6.796.    (The  Leg- 
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Islatlve  and  Judicial  Branches  are  included 
for  the  flrst  time.) 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation,  excerpted  from 
the  Joint  committee  report,  on  person- 
nel employed  full-time  in  permanent  po- 
sitions by  executive  branch  agencies  dur- 
ing January  1970,  showing  comparisons 
with  June  1969  and  the  budget  estimates 
for  June  1970: 

FULL-TIME  PtRMANENT  EMPLOYMENT 
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There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congratulations  on  the  Evening  Chronicle's 
Anniversary.  Your  newspaper  served  the  Al- 
len town  area  with  distinction  the  past  100 
years,  and  has  upheld  the  standards  of  its 
founder,  Robert  Iredell,  who  was  from  my 
home  county.  He  would  be  proud  of  your 
efforts  today.  My  sincere  best  wishes  for 
another  successful  100  years. 
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Ma|0(  agencies 


June 
1%9 


January 
1970 


Estimated 

June  30, 

1970' 


EDITORIAL   CALLS   FOR   AN    "OPEN 
RULE"  FOR  AN  OPEN  FORUM 


Asnculture  83,425  81,946  83,000 

Commerce       ''   "'.  2X^6*  25.166  25,600 

■^'"o'l  luncLons  31,214  30.368  30700 

Mihtaiy  lunclions.  1,225,877       1.182.908        1,165,900 

Health.  Education,  .„„,■<:  .no  cnn 

andWeltate  102.941  100.515  102.500 

Housing  and  Urban 

Development 14,3U7  14.244  14.900 

interior                     .  -  58.156  59.085  59,300 

u5,ce     -  35106  36,090  37.600 

labor .  .  9,723  9.795  10,300 

p'",Off,ce 562  381  562.981  567,000 

PoM^Olfice.   .........  ^^.^^g  j^jgj  23.900 

Agency  lor  Interna-  ,e  nnn 

tional  Development.  15.753  14  838  15,000 

Transportation  50.386  60,819  63,600 

Treasury  79.982  84,820  86,700 
Atomic  Energy  Com- 

mission 7,047  6,983  '.uuu 

Civil  Service  Com-  ,  ,^ 

mission.  4,970  4,957  5,300 
General  Services  Ad- 

ministration  36,176  35,979  «,4UU 
National  Aeronautics 

and  Space  Admin- 

istration  31,733  31,533  Jl,*uu 

Office  ot  Economic  ,    „ 

Opponumty 2,856  2,0"  2,400 

Panama  Gai«l U.731  14.679  14,700 

Small  BusHiess  Ad-  .  ,„ 

ministration 4,099  4.032  4,100 

Selective  Service  ,  ,»„ 

System 6,584  6.583  6,600 

Tennessee  Valley  ,.  „.,  n  ooi  19  inn 

Authority 11.987  12,281  12.300 

U.S^Mo^rmation  ^^^  ^^^^^  ^^  ^^ 

veterans' Adminislra-  ^^^  ^^  ^^^.^^^  j^g^^o 

All  other  agencesV.".:;  26.200  26,297  27,800 

Contingencies '"-"^ 

Total. 2.633.762  2.589.645  2,602,800 


■  Source:  1971  Budget  Document,  figures  rounded  to  nearest 
hundred. 


ALLENTOWN       EVENING       CHRONI- 
CLES lOOTH  ANNIVERSARY 


HON.  RICHARD  S.  SCHWEIKER 

OF   PENNSTLVANIA 

IN  THE  SENATE  OP  THE  UNTTED  STATES 
Tuesday.  March  3,  1970 

Mr.  SCHWEIKER.  Mr.  President,  to- 
day marks  the  100th  anniversary  of  the 
nrst  printing  of  the  Allentown,  Pa.,  Eve- 
ning Chronicle.  During  the  past  century, 
this  fine  newspaper  has  provided  its 
readers,  and  the  Allentown  commimlty, 
with  valuable  information  and  public 
services. 

Founded  by  Robert  Iredell,  a  man  from 
my  home  county  of  Montgomery,  the 
Evening  Chronicle  is  to  be  commended 
for  its  long  life  and  tireless  efforts  in 
the  field  of  newspaper  Journalism.  I  have 
extended  my  congratulations  to  the 
paper  in  a  telegram  to  its  publisher.  Mr. 
Donald  P.  Miller,  and  I  ask  unanimous 
consent  that  my  message  be  printed  in 
the  Extensions  of  Remarks: 
CXVI 364— Part  5 


HON.  R.  LAWRENCE  COUGHLIN 

OF   PKNN8TLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.  COUGHLIN.  Mr.  Speaker,  the  sub- 
ject of  reforming  the  rules  and  proce- 
dures of  the  Congress  is  receiving  more 
and  more  attention  in  my  congressional 
district  and  the  adjoining  city  of 
Philadelphia. 

Editorials  and  comments  on  the  needs 
for  congressional  reform  are  appearing  in 
newspapers  and  are  being  aired  by  radio 
and  television  stations. 

The  heightened  interest  by  the  com- 
munications media  in  the  way  we,  as 
Congressmen,  operate  is  indicative  of 
the  growing  concern  with  the  role  of 
the  Congress  as  an  institution  of 
Government. 

Msmy  of  my  constituents  write  me,  puz- 
zled about  the  operations  of  the  Con- 
gress. Questioning  why  certain  tilings 
cannot  be  done  and  expressing  their 
doubts  about  our  ability  to  deal  with  the 
pressing  issues  of  our  times.  They  are,  in 
fact,  questioning  the  credibility  of  the 
Congress  itself.  Regardless  of  how  each 
of  us  feels  about  the  particular  aspects 
of  congressional  reform,  I  think  we  all 
must  acknowledge  that  we  must  establish 
the  Congress  as  a  credible  instnunent  of 
Government — capable  of  furnishing  the 
responsibility  and  responsiveness  our 
constituents  want  and  expect. 

I  believe  that  the  question  of  congres- 
sional reform  must  be  discussed  thor- 
oughly on  the  floor  of  the  House.  We  can- 
not afford  to  restrict  severely  or.  per- 
haps, even  choke  off  an  open  discussion 
by  the  Members  of  the  House. 

The  following  editorial  was  written 
and  presented  by  Peter  W.  Duncan,  edi- 
torial director  of  WCAU-TV  in  Philadel- 
phia. I  feel  it  is  a  fair  and  honest  ap- 
praisal of  how  we  must  approach  the 
issue  of  congressional  reform  in  the 
House. 
The  editorial  follows : 

An  "Open  Rxti.e"  vor  an  Open  Fortjm 

The  Congress  of  the  United  States  Is,  In 
many  ways,  a  closed  shop.  Legislators  are 
elected  by  many,  but  the  real  power  In  Con- 
gress is  held  by  relatively  few. 

For  example,  committee  chairman  can 
have  what  Is  essentlaUy  dictatorial  powers 
over  a  piece  of  legislation.  K  a  committee 
chairman  doesn't  want  to  let  a  bUl  out  onto 
the  floor  of  the  House,  he  Just  doesn't  let  It 
out. 

This  1»  Just  one  area  where  Congressional 


reform  is  being  urged.  It  should  become  ac- 
cepted procedure  for  the  committee  mem- 
bers to  vote  on  whether  to  let  a  bill  out  onto 
the  floor  for  discussion.  The  majority  would 
decide. 

That's  Just  one  example,  but  there  is  a 
great  deal  which  should  be  openly  discussed 
when  the  reform  legislation  comes  to  the 
floor.  But,  here  again,  the  system  now  in 
use  might  close  off  that  discussion.  If  the 
House  Rules  Ck)mmlttee  sends  the  reform 
legislation  out  under  what  is  called  a  Closed 
Rule,  then  there'll  be  no  discussion.  Con- 
gressmen either  take  It  or  leave  It. 

An  Op)en  Rule  would  open  the  bill  up  for 
discussion  on  the  floor  of  the  House.  There 
could  be  amendments  and  open  debate. 

When  the  Congressional  reform  legislation 
comes  out  of  committee,  WCAU-TV  urges  the 
Rules  Committee  to  send  it  out  under  the 
Open  Rule  so  discussion  can  talce  place. 

Because  of  the  Importance  of  Congres- 
sional reform  legislation,  it  deserves  an  open 
forum. 


WRC  EDITORIAL  IN  OPPOSITION  TO 
PRE-TRIAL  DETENTION  AND  RE- 
SPONSE OF  REPRESENTATIVE 
HUNGATE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOtTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  3.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  with  re- 
gard to  the  District  of  Columbia  crime 
biU  package,  I  hope  my  colleagues  will 
find  interesting  WRC-TV's-NBC-edi- 
torial  in  opposition  to  pretrial  detention 
and  my  remarks  in  response  thereto: 

The  Washington  community  and  Indeed 
the  entire  nation  is  faced  with  a  crime  prob- 
lem of  staggering  proportions.  In  the  search 
for  a  solution  there  Is  nothing  that  can 
Justify  Infringing  on  the  personal  freedom 
and  constitutional  rights  of  the  Individual. 
That  is  exactly  the  thrust  of  proposals 
now  being  put  forward  to  keep  alleged  crim- 
inals off  the  streets  by  pre-trial  or  preven- 
tive detention. 

The  time  to  repudiate  such  procedure  la 
now. 

Pre-trial  detention  would  permit  a  Judge 
to  hold  a  fjerson  accused  of  a  serious  crime 
In  Jail  without  bond  for  a  fixed  period  of 
time — if  after  a  hearing  the  accused  Is 
deemed  a  danger  to  the  community.  It  would 
apply  particularly  to  those  who  are  released 
for  one  alleged  offense  and  are  accused  of 
committing  another  crime  before  their  orig- 
inal trial  takes  place. 

Projaonents  declare  such  a  measure  is  ab- 
solutely necessary  to  cut  down  on  crime  and 
get  the  habitual  offender  off  the  street. 

Opponents  of  pre-trial  detention  say  It 
cannot  be  done  under  the  constitution. 

WRC-TV  agrees  with  that  position  and 
believes  that  the  answer  lies  not  in  diminish- 
ing the  rights  of  the  individual  but  in  Im- 
proving the  whole  spectrum  of  law  enforce- 
ment. Speedy  and  certain  Justice,  not  repres- 
sive law,  is  the  fundamental  solution  to  the 
crime  problem.  And  along  with  It  must  go 
a  correctional  system  that  rehabilitates 
rather  than  destroys. 

It  win  take  money  and  know-how — and 
a  great  deal  of  both. 

But  It  Is  the  only  way  for  a  free  society  to 
accomplish  the  task. 

(This  editorial  was  broadcast  at  various 
times  throughout  the  day  on  February  16 
and  February  17,  1970.) 
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RufAMCS  BT  THC  HONOfcABLT  WHXIAM  L    HUN- 

OAT«   IN   RespONSB   TO   V^TIC-TV   Editorial 

ON  PmmuAL  DnxN-noN 

To  say  that  pre-trial  detention  is  constl- 
tutionallv  prohibited  la  to  worship  form  and 
Ignore  facts  and  the  practices  now  exlsUng 
in  most  States  which  detain  not  only  de- 
fendants charged  with  serious  crime,  but 
even  some  material  witnesses 

To  quote  a  typical  State  constitution 

•All  persons  shall  be  bailable  by  sufficient 
sureties,  except  for  capital  offenses,  when 
the    proof    is    evident    or    the    presumpUon 

great  " 

Tvplcal  State  statutes  provide  that  mate- 
rial witnesses  may  be  taken  into  custody  and 
required   to  give  bond  to  be  released 

It  is  urged  that  an  alternaUve  u>  preven- 
tive detenuon  is  speedier  trials,  however,  a 
defendant  charged  by  strong  evidence  with 
a  serious  crime  probably  has  no  interest 
in  a  speedv  trial,  if  free  without  bond  De- 
lavlng  trial  delavs  probable  conflnement  and 
increases  chances  prosecution  witnesses  win 
be  unavailable. 

Legallv.  ball  guarantees  appearance  for 
trial  historically  Its  used  'de  facto  by 
courts  to  consider  the  seriousness  of  the 
crime  defendant  s  past  record  and  available 
evidence  connecting  him  with  the  crimes 
commission,  and  community  climate  regard- 
ing crime 

Under    present    DC     ball    provisions,    our 

principle  options  are  two 

Release  all  defendants  prior  to  trial,  no 
matter  how  clearly  dangerous  or  how  seri- 
ous the  crime  ^   „,„ 

Or  detain  the  most  dangerous  defend.\nts 
charged  with  the  most  serious  crimes  In  the 
most  crlme-rldden  areas  based  on  the  insight 
and  experience  of  trial  judges  applying  ap- 
propriate relevant  historical  guidelines. 

The  preventive  detention  proposal  would 
improve  on  actual  practice  In  many  States. 
since  the  Judge  would  now  have  to  give  rea- 
sons for  holding  the  defendant 
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years,  continues  to  serve  as  a  tribute  to 
the  community  of  Allentown,  the  Common- 
wealth of  Pennsylvania  and  the  entire  na- 
tion 

The  great  historical  tradition  of  the  Ire- 
dell family  that  has  been  carried  on  proves 
the  importance  of  quality  and  high  stand- 
ards In  the  rush  of  time  and  waves  of 
change  I  hope  that  gotid  fortune  will  stay 
with  you  and  allow  you  to  continue  your 
most  commendable  efforts  to  Improve  In- 
formation and  communication  processes  for 
the  people  of  the  Commonwealth. 
Sincerely, 

Hugh  Scott, 

V.S    Senator. 


March  S,  1970 


ALLENTOWT*  EVENING  CHRONICLE'S 
lOOTH  ANNIVERSARY 


HON.  HUGH  SCOTT 

OF    WLNNSTLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday.  March  3,   1970 

Mr  SCOTT  Mr.  President,  today  offl- 
ciaUy  marks  the  celebration  of  the  100th 
anniversary  of  the  Allento\n-n  Evening 
Chronicle,  a  fine  publicaUon  that  has 
served  Pennsylvania  readers  for  so  long 

I  would  like  to  caU  to  the  attention  of 
my  colleagues  the  congratulatory  letter 
I  sent  to  the  Pennsylvanlans  who  have 
worked  long  and  hard  to  make  the  Allen- 
town  Evening  Chronicle  the  monument 
to  journalistic  excellence  that  it  repre- 
sents today  and  has  represented  for  a 
hundred  years. 

Mr  PRESIDENT,  I  ask  unanimous 
consent  that  the  letter  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.  S.  SlNAT«. 

Washington.  D  C  .  February  IS.  1970 

DEA«    PmlZNDS    AT    THE    AlXEVTOWN    EvtNING 

Chbonicui:  On  the  hundredth  anniversary 
of  the  Allentown  Evening  Chronicle.  I  extend 
my  slncereat  congratulations  and  best 
wl«he«  to  thoM  who  have  carried  on  the  fine 
tradition  of  Its  founding.  This  institution 
whlcli  hhB  weathered  the  effects  of  passing 


REPRESENTATIVE  COWGER  RE- 
PORTS FROM  CONGRESS 


HON.  WILLIAM  0.  COWGER 

OF    KENTfl  KY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.   1970 

Mr  COWGER  Mr  Speaker,  the  Feb- 
ruar>-  issue  of  my  monthly  newsletter 
has  just  been  mailed  to  m>'  constituents. 
I  would  like  to  have  my  colleagues  have 
an  opportunity  to  read  my  report: 
REPorr  From  Congress 

I  B;      BllX    COWGER) 
'  PRESIDENTIAL    VETO 

On  October  1.  1968.  Richard  M.  Nixon,  in 
his  campaign  for  the  Presidency,  stated. 
■  When  we  talk  about  cutting  the  expenses 
of  government,  either  Federal.  State  or  local, 
the  one  area  we  cant  shortchange  Is  educa- 
tion .  Last  year  Congress  labored  long  and 
hard  on  the  appropriation  bill  for  the  Depart- 
ment of  Labor,  and  Health.  Education  and 
Welfare  The  total  appropriation  was  $19  7 
billion,  which  was  tl  2  billion  in  excess  of 
the  White  House  request  I  voted  to  increase 
the  appropriation  for  education  for  I  felt  as 
did  the  President  In  his  speech  in  1966  that 
'  the  one  area  we  can  t  shortchange  Is  educa- 
tion' President  Nixon  vetoed  the  HEW  bill 
as  being  inflationary  A  motion  to  override 
the  Presidents  veto  failed  to  receive  the  nec- 
essary two-thirds  majority  1 226-191)  I  voted 
to  override  the  Presidents  veto  because  of 
the  funds  needed  In  education  and  health 
The  additional  educational  money  would  pro- 
vide for  more  elementary  and  secondary  edu- 
cation (hot  teacher's  salaries! .  vocational  ed- 
ucation, libraries,  loans  for  nurses  training, 
student  loans,  public  health  grants  and  hos- 
pital construction  Incidentally,  health  re- 
search in  the  fields  of  cancer  and  heart  dis- 
ease would  also  be  included  in  the  bill  The 
direct  effect  in  the  City  of  Louisville  alone 
could  be  in  excess  of  $3  million  I  was  the 
only  Congressman  from  Kentucky  or  South- 
ern Indiana  who  did  not  follow  his  poliucal 
party  In  this  vote 

I  agree  with  the  Administration  that  fight- 
ing inflation  is  one  of  our  gravest  challenges 
today  It  is  Interesting  to  note  that  just  the 
day  after  the  Presidents  veto.  Congress 
passed  another  extensive  and  expensive  for- 
eign aid  bill  I  have  always  fought  Inflation 
and  the  rising  cost  of  living  by  voting  for 
cuts  in  agriculture,  defense,  foreign  aid  and 
the  space  programs  As  a  matter  of  fact.  I 
have  consistently  voted  against  foreign  aid 
and  agricultural  subsidies  I  feel  that  we 
must  continue  to  reduce  the  budget  by  es- 
tablishing a  meaningful  list  of  priorities.  I 
will  not.  however,  disregard  our  needs  In  the 
fields  of  education  and  health. 

POLICE    ASSISTANCE    ACT    OF     1970 

After  six  months  of  research  and  study.  I 
recently    Introduced    a    comprehensive    local 


police  assistance  act  to  help  law  enforcement 
agencies  combat  crime  In  urban  areas.  As  the 
Chairman  of  the  Task  Force  on  Urban  Af- 
fairs. I  have  been  working  closely  with  the 
National  League  of  Cities  In  preparing  this 
legislation  My  bill  would  provide  $500  mil- 
lion annualy  for  five  years  in  direct  grants 
to  clUes  with  a  population  of  over  fifty 
thousand  to  Improve  the  effectiveness  of 
local  police  services.  I  feel  that  the  primary 
responslblUtv  for  police  protection  rests  with 
loc.il  government  Tax  money  on  the  federal 
level  should  be  returned  to  the  cities  to  ef- 
fectively fight  the  rising  crime  rate.  My  bill 
has  received  the  endorsement  and  backing  of 
the  U  S  Conference  of  Mayors  and  the  Na- 
tional League  of  Cities  Incidentally,  I  have 
also  Joined  as  a  co-sponsor  of  legislation 
known  as  the  HartJce  Amendment  to  the  Safe 
Streets  Act  of  1968.  George  Yenowlne  has 
Joined  our  Congressional  staff  as  Administra- 
tive Assistant  to  replace  Lew  Tlngley.  who 
has  accepted  the  position  of  Executive  Di- 
rector of  the  LoiUsvllle  and  Jefferson  County 
Convention  and  Visitors  Bureau. 

Mr.  Venowlne  Is  a  graduate  of  the  Uni- 
versity of  Kentucky  and  was  for  several  years 
an  advertising  executive  in  Louisville. 

RATINGS 

Recently  I  was  presented  the  Distin- 
guished Service  Award  from  the  Americans 
for  Constitutional  AcUon  The  ACA  Is  a  con- 
servative orgiUilzaUon.  primarily  interested 
m  votes  on  constitutional  legislation.  I  had 
received  a  63';  conservative  rating  for  my 
votes  to  cut  appropriation  bills.  Incidentally, 
last  year  the  Congressional  Quarterly  gave 
me  an  83  liberal  raung  for  my  voUng 
record  concerning  urban  legislation.  The 
Americans  for  Democratic  Action,  a  liberal 
organization,  has  recently  given  me  a  rating 
of  30  COPE,  an  afnilate  of  the  AFL-CIO. 
rated  me  50  .  on  my  votes  Involving  orga- 
nized labor 

These  ratings  are  confusing,  for  each  group 
selects  Individual  votes  that  serves  their  own 
purpose.  I  shall  continue  to  cast  conserva- 
tive votes  to  reduce  the  budget  In  an  at- 
tempt to  slow  inflation  At  the  same  time, 
I  win  have  a  liberal  voting  record  in  matters 
that  concern  our  cities.  In  the  fields  of 
health,  education  and  the  fight  against 
poverty 

POLICY    COMMITTiat 

During  this  past  year.  I  was  appointed  by 
the  Republican  Congressional  Leadership  to 
membership  on  the  Policy  Committee.  We 
meet  once  a  week  to  discuss  pending  legis- 
lation and  recommend  a  Party  pyosltlon.  I 
took  the  place  of  Congressman  Donald  Rums- 
feld, who  was  appointed  to  President  Nixon's 
cabinet. 

BIGGEST    CHRISTMAS    PAKTT 

My  annual  Christmas  Party  for  children 
of  servicemen  in  the  Vietnam  war  zone  was 
the  biggest  and  best  yet.  There  were  over 
200   children   and    their   mothers   attending. 

Santa  made  his  appearance,  accompanied 
by  Frosty  the  Snowman,  and  had  a  present 
for  all  the  children,  plus  snacks,  games  to 
play  and  entertainment. 


DOD  AWARDS  CERTIFICATE  OF  ES- 
TEEM TO  UNIVERSITY  OF  TEXAS 


HON.  ROBERT  PRICE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  the 
Department  of  Etefense  has  awarded  the 
certificate  of  esteem  to  the  University  of 
Texas    In    Austin.    This    award    Is   not 
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lightly  given;  it  is  confined  to  those 
instances  in  which  an  individual  or  an 
organization,  acting  in  a  civilian  capac- 
ity, renders  the  Department  an  outstand- 
ing patriotic  service  In  an  overseas 
assignment. 

The  University  of  Texas  rendered  such 
a  service  last  summer  by  sending  repre- 
sentatives of  its  noted  Drama  Depart- 
ment on  a  USO-sponsored  tour  overseas. 
For  12  weeks  University  of  Texas  col- 
legians entertained  our  servicemen  in  the 
East  and  West  Mediterranean  commands 
with  a  stellar  review  entitled  "Here's 
US!" 

Those  of  us  who  have  served  our  coun- 
try abroad  in  the  armed  services  know 
full  well  that  shows  from  home  provide 
a  general  tonic  for  the  troops  and  serve 
as  a  big  morale  booster.  This  fact  is  rec- 
ognized by  the  Department  of  the  Army, 
for  as  Army  Secretary  Resor  stated  in  a 
letter  to  University  of  Texas  President 
Norman  Hackerman: 

Entertainment  from  home  Is  extremely 
]x>pular  without  servicemen  and  women 
throughout  the  world  and  Is  among  the  most 
effective  of  the  recreational  programs  de- 
signed to  stimulate  and  maintain  high  group 
morale  In  the  Armed  Services. 

Mr.  Speaker.  I  am  particularly  proud 
that  the  University  of  Texas  has  achieved 
this  coveted  award.  It  constitutes  official 
recognition  of  the  fact  that  this  great 
Texas  institution  is  achieving  high  stand- 
ards of  excellence  in  the  arts  as  well  as 
the  sciences.  I  congratulate  the  univer- 
sity for  a  patriotic  service  performed  and 
a  job  well  done. 
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up  cigarettes  for  a  day.  turning  over  what 
they  would  have  spent  for  a  day's  supply  to 
a  scholarship  fund  for  local  high-school 
youngsters.  "I  remembered  the  old  statistics 
about  the  amounts  this  country  sp>ends  on 
education,  alcohol  and  cigarettes,"  says 
Arthur  P.  Mullaney,  the  high-school  guid- 
ance counselor  who  came  up  with  the  idea. 
"and  I  thought  If  everybody  pitched  In  to- 
ward a  scholarship  fund  we'd  have  our 
money,  save  lives  and  get  our  priorities 
straight."  The  campaign  began  with  sermons 
on  the  haz£uxls  of  smoking  in  all  the  town's 
churches.  Cigarette  counters  In  many  stores 
were  draped  In  black.  At  the  end  of  the  day 
It  appeared  that  the  scholarship  fund  had 
reafMBd  93,600. 


RANDOLPH  SMOKE-OUT  TRADING 
CIGARErrTES  FOR   SCHOLARSHIPS 


HON.  JAMES  A.  BURKE 

OF    IfASaACHCSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  3.  1970 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  would  like  to  take  this  time  to 
call  to  the  attention  of  the  membership 
of  the  House  of  Representatives  an  ex- 
cerpt of  an  article  appearing  in  the 
March  2,  1970,  edition  of  Newsweek 
magazine  entitled  "Kicking  the  Habit." 

Described  in  the  article  are  the  notable 
efforts  of  the  residents  of  Randolph, 
Mass.,  which  I  have  the  great  pleasure 
of  representing  in  the  U.S.  House  of 
Representatives. 

Randolph  residents  gave  up  cigarettes 
for  a  day,  depositing  what  they  normally 
would  have  spent  on  cigarettes  into  a 
scholarship  fund  for  high  school  stu- 
dents, or  as  Newsweek  so  succinctly 
phrases  it:  "Randolph  smoke-out:  Trad- 
ing cigarettes  for  scholarships." 

My  congratulations  go  to  the  residents 
of  Randolph  for  their  courageous  efforts 
in  "Kicking  the  Habit." 

The  article  follows: 
Randolph  Smokjc-Out:   Trading  Cigabbttes 

rOR    SCKOI.ARSHIPS 

Last  week,  smokers  among  the  28.000  res- 
idents of  Randolph,  Mass.,  were  asked  to  give 


REPRESENTATIVE  CRANE  REPORTS 
FROM  CONGRESS 


HON.  BENJAMIN  B.  BUCKBURN 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1970 

Mr.  BLACKBURN.  Mr.  Speaker,  at 
the  end  of  his  third  month  as  a  Mem- 
ber of  Congress  Mr.  Crane  of  Illinois  has 
summarized  his  activities  in  the  House 
in  a  newsletter  report  to  his  constitu- 
ents. Because  it  may  be  of  interest  to 
other  Members,  I  insert  the  text  of  Mr. 
Crane's  first  newsletter  in  the  Record: 

Crane    Sworn    In;     'Visits    President; 

Receives  200  Sijpporters  From  District 
(By  PhU  Crane) 

At  a  few  minutes  after  noon  on  Monday. 
December  1,  1969,  Philip  M.  Crane  officially 
began  his  term  as  a  Member  of  Congress 
from  Illinois'  13th  District.  House  Repub- 
lican Leader  Oerald  R.  Ford  asked  that  he 
be  sworn  In,  and  Representative  Ed  Der- 
wlnskl  of  the  4th  District  escorted  the  new 
Member  to  the  front  of  the  House  Chamber, 
where  Speaker  John  McCormack  adminis- 
tered the  oath  of  office. 

Following  the  formal  ceremony  the  scene 
was  re-enacted  for  photographers  In  the 
Speaker's  chambers.  Crane  said  that  he  re- 
garded his  new  office  as  a  "great  honor."  and 
added:  "I  am  looking  forward  to  the  oppor- 
tunity to  implement  some  of  the  Ideals  that 
led  me  to  make  the  race  for  Congress  and 
for  which  my  supporters  worked  so  hard  this 
fall." 

The  December  1  occasion  represented  a 
last-mtnute  change  in  plans.  It  had  been 
expected  that  Crane  would  take  his  seat  on 
Wednesday,  December  3;  but  the  date  was 
moved  up  so  that  he  would  be  able  to 
take  part  In  the  debate  and  vote  on  a  House 
Resolution  expressing  support  of  the  cur- 
rent UJS.  policy  in  Vietnam. 

Later  in  the  afternoon  Congressman  Crane 
paid  a  visit  to  the  White  House,  calling  on 
President  Richard  M.  Nixon.  The  President 
extended  his  personal  congratulations  and 
best  wishes  to  the  new  Congressman,  whom 
he  has  known  for  some  time.  Crane  took  the 
opportunity  to  thank  the  President  for  his 
support  and  congratulatory  telephone  call 
on  election  night. 

The  new  Member's  first  Congressional 
votes  were  recorded  that  same  aiftemoon: 
they  were  cast  in  support  of  the  Administra- 
tion's Vietnam  policy  on  preliminary  roll 
calls.  On  the  following  day  Crane  submitted 
his  own  resolution  of  support  for  that  policy, 
and  voted  with  the  333  to  65  majority  on 
the  very  similar  resolution  that  the  House 
adopted. 
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FANS  GATHER  IN  DISTRICT  OF  COLtTltBIA 

The  "Crane  Campaigners,"  nearly  200 
strong,  came  to  Washington  December  3  to 
honor  their  new  Congressman.  Philip  M. 
Crane.  They  came  by  air,  filling  two  planes 
that  left  O'Hare  before  dawn,  and  were 
greeted  on  arrival  at  Washington's  National 
Airport  by  the  Congressman  and  Mrs.  Crane. 
After  a  bus  trip  to  Capitol  Hill  the  group 
took  part  In  the  official  opening  of  the  Con- 
gressman's office.  Crane  cut  a  ceremonial  rib- 
bon placed  £w;ross  the  doorway  of  his  Long- 
worth  Building  suite,  and  with  his  gracious 
wife,  Arlene,  greeted  each  of  their  well-wish- 
ers as  they  entered.  Passes  to  the  House  and 
Senate  galleries  were  handed  out :  The  House 
passes  newly  signed — by  hand — by  Crane 
himself.  The  visitors  had  the  opportunity  to 
Inspect  their  Congressman's  offices  and.  If 
they  wished,  to  wander  down  the  hall  and 
visit  those  of  Congressman  Ed  Derwlnskl  of 
Illinois'  4th  District   as  well. 

The  Congressman  and  Mrs.  Crane  posed  for 
dozens  of  pictures,  taken  by  members  of  the 
visiting  group  and  by  official  photographers. 
Mrs.  Crane,  the  mother  of  seven,  particularly 
charmed  the  dozen  or  so  children  who  had 
accompanied  their  parents.  Later,  the  group 
was  taken  on  a  special,  after-hours  tour  of 
the  White  House. 

A  high  point  of  the  day  was  a  luncheon  at 
the  Statler-Hllton  Hotel  in  downtown  Wash- 
ington. Several  of  the  Illinois  Republican 
delegation  In  the  House  attended.  Special 
guests  Included  House  Republican  Leader 
Gerald  R.  Ford  and  the  man  Crane  supplants 
as  "low  man"  on  the  seniority  "totem  pole" — 
Congressman  Barry  M.  Goldwater,  Jr..  of  Cal- 
ifornia. 

Ford  said  that  Phil  Crane  "fit*  the  pattern 
of  excellent  representative  from  the  13th 
District,"  and  Goldwater  and  the  Illinois  del- 
egation members  offered  their  welcomes  t« 
the  Congressional  "club." 

The  visitors  spent  the  remainder  of  the 
afternoon  seeing  the  House  and  Senate  in 
session  and  stopping  back,  individually  or  In 
smaller  groups,  to  Crane's  office.  That  evening 
the  Congressman  and  Mrs.  Crane  received 
their  supporters  once  again,  this  time  at  a 
reception  held  at  the  Capitol  Hill  Club,  a 
semi-official  social  retreat  for  Washington 
Republicans. 

The  "Crane  Campaigners"  returned  to  Chi- 
cago later  that  evening,  tired  out  from  the 
day's  activities  but  glad  they  had  made  the 
trip.  And  the  Congressman  and  Mrs.  Crane 
turned  their  attention  again  to  getting  set- 
tled Into  the  routine  of  official  Washington. 

CRANE     MAKES     FIRST     SERVICE     ACADEMY 
APPOINTMENTS 

Thirty-seven  young  men  from  the  13th  Dis- 
trict have  been  nominated  by  Congressmaui 
Philip  M.  Crane  to  the  three  U.S.  service 
academies  for  the  classes  entering  in  Septem- 
ber of  this  year. 

The  potential  officers  were  selected  on  the 
basis  of  tests  administered  by  the  Civil  Serv- 
ice Commission  and  their  high  school  grades. 
The  nominees  are : 

To  the  U.S.  MUltary  Academy  at  West 
Point,  New  York:  Michael  P.  Crowe,  Glen- 
vlew,  and  Kevin  R.  Kelsey.  Northfleld,  who 
both  graduated  from  Loyola  Academy;  John 
M.  Pitzpatrick.  Arlington  Heights,  John 
Hersey  High  School;  John  G.  Plesch,  Dee 
Plalnes.  Elk  Grove  West  High  School;  Doug- 
las A.  Grant.  Wlnnetka,  New  Trier  West  H.S.; 
ShelUe  H.  Hart,  Evanston,  Evanston  Town- 
ship H.S.;  Robert  K.  Meyers,  Morton  Grove. 
Nlles  Community  West  H.S.;  David  R.  Stad- 
feld,  Palatine  H.S.;  and  John  Valentino. 
Mount  Prospect,  Prospect  H.S. 

To  the  U.S.  Naval  Academy  at  Annapolis, 
Maryland:  Frederick  W.  Baetzey,  Rolling 
Meadows,  and  Kenneth  J.  Glueck,  Palatine, 
both  graduates  of  Premd  High  School;  Joseph 
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A  Conrov.  Rolling  Me.idows.  and  Gregory  A 
Padovanf.  Mt  Pr.^pect.  from  Forest  View 
Hlgn  School.  Robert  A  Dussman.  Winnetka. 
and  C.eralrt  R.  Macfe.  Glenview.  from  Loyola 
Acidemv  Mr  Dvissman  gr.idu.ited  In  1969 
and  Mr    Mack  wa..  .i  member  or  the  class  of 

1968 

Also  Tlmothv  R  Erlckson.  Morton  Grove. 
Nlles  Townshia  West  H  S..  Michael  J  Herrero. 
BufliUo  Grove.  Wheeling  H  S  :  David  J 
KasKie.  Arhngtoi-i  UeU'hw.  St  Viator.  Wil- 
liam H  Kia«.  IV  Winnetka.  New  Trier  East 
HS  .  and  Mi.-h.«el  N  Lyon.  ArllnHrton  Heights, 
who  attended  Fermin  Lasuen  H  a  in  ban 
Pedro    Cali.'oriu.i 

Others  were  Jeffrev  A  McCracken.  Evans- 
ton  Evanstcn  Township  HS  Kevin  J  Biel- 
ley.  Glenview.  Glenbrook  South  H  S  Michael 
A  Rvder.  Mt  Pro=pect.  John  Hersey  HS; 
Bradforti  S  Schwartz.  SKolcie  Nlles  North 
HS  Gene  P  She'.don  Palaune.  Palatine 
H  S  '.  Ravmond  P  Wlggers.  Jr  .  Wilmette.  New 
Trier  HS.  and  Leslie  T  Maimaji.  Glencoe. 
wno  icr.\du.ited  Irom  Campion  High  School 
Praire  du  Chien    Wisconsin 

To  the  V  S  Air  Force  Academy  Colorado 
Springs.  Colorado  Gary  R  Abramsou.  Mt. 
Prw.-pevt  Forest  View  High  Sohool;  Jaines  R. 
CamphoLise  and  David  K  Rellv.  both  of  Des 
Pl.unes  and  graduates  of  EU  Grove  High 
School;  James  C  Chair.mt,  Palatine.  Fremd 
HS;  Thomas  R  Coldren.  Evanston.  Evanston 
Township  HS  .  .ind  Ron.ild  J  Cuff.  Prospect 
Heights  Wheeling  High  School  Also  Peter 
M.  Gavares.  and  David  Schulman,  both 
Northbroolt  srraduaTes  of  GlenbrcKJk  High 
School:  Geoffrev  W  Kmka  Palatine  St  Via- 
tor, and  Samuel  J  Wit  Jr  .  Arlington  Heights, 
Arlington  H  5 

These  voung  men  will  b«  .accepted  by  the 
academies  upon  evaluaUon  of  the  results  of 
their  ph\sical  and  competitive  academic  ex- 
aminations 

MAN  OF  THE  YEAR  BROTHERHOOD 
AWARD 


EXTEiNSIONS  OF  REMARKS 

charity,  and  an  articulate  spoke.sman  for 
education  The  service  clubs  of  Farm- 
ingdaJe  are  to  be  congratulated  for  mak- 
ing such  an  excellent  choice. 
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democracy  to  enforce  our  bridge  of  free- 

dom with  our  personal  commitment.  This  Is 
the  responslbiuty   of  every   true  American. 


FREEDOM'S  CH.^LLENGE.  A  VOICE 
OF  DEMOCRACY 


ENVIRONMENT  PROTECTION 
LEGISLATION 


HON.  JAMES  R.  GROVER,  JR. 

vr    NEVV     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1970 


Mr  GROVER  Mr  Speaker,  for  many 
years,  now  it  has  been  common  Icnowl- 
edge  that  one  of  the  most  difficult  elected 
positions  anv  man  could  \hold  is  that  of 
bemg  a  member  of  a  locar-school  board. 
As  a  former  school  board  trustee.  I  know 
from  personal  experience  the  hours  are 
long,  the  finau:icial  remuneration  is  rul. 
and  frequently  the  abuse  is  plentiful.  As 
a  matter  of  fact,  there  are  times  when 
one  wonders  how  we  succeed  m  obtam- 
mg  the  services  of  a  good  man  to  run 
for  school  tx>ard  office. 

A  Terry  Weathers  is  a  member  of  the 
board  of  educaUon  of  the  Farmingdalc 
school  system  which  is  within  my  con- 
gre.ssional  district.  In  my  years  as  a  New- 
York  State  legislator,  a  decade  ago.  I  met 
Mr  Weathers  and  admired  his  vision  and 
zeal  as  one  of  the  most  articulate,  pro- 
gressive innovators  in  the  field  of  edu- 
cation todav  He  has  been  a  leading  au- 
thority for  all  school  boards  within  New 
York  State  explaining  the  plight  and  the 
needs  of  education  In  recognition  of  his 
accomplishments,  the  Interservice  clubs 
of  Parmingdale— Kiwanis.  Rotary,  and 
Uons— on  February  22  presented  to  Mr 
Weathers  the  Man  of  the  Year  Award. 

I  know  this  award  has  gone  In  the 
past  to  deserving  and  outstanding  men  of 
good  will:  but  this  year.  It  has  gone  to 
a  man  who  is  the  epitome  of  humaness. 


HON.  JAMES  A.  McCLURE 

IN  THE  HOUSE  OF  REi'RESENTAIIVES 

Tuciday.  March   3.   1970 
Mr    McCLURE    Mr    Speaker.  I  would 
like  to  make  a  part  of  the  Record  the  fol- 
lowing speech  delivered  by  MLss  Cindy 
Putman  of  Caldwell.  Idaho.  SUte  win- 
ner of  the  Voice  of  Democracy  contest. 
stKinsored   by   the  VeU-rans'  of   Foreign 
Wars  and  its  Auxiliary   I  commend  It  to 
your  attention  because  it  illu-strates  that, 
at  least,  .some  of  our  younc  people  today 
feel  a  deep  devotion  to  their  country 
FRiEDOM  s  Challenge,  a  Voici  or  Democracy 
{ By  Cindy  Putman  I 
The  dawn  is  ctiltl  and  a  white  crust  of  ice 
trims  every  leaf,  every  blade  of  grass— as  If 
•-_ime    unlcn'>wn    seamstress    had    sewn    fine 
lace  all  through  the  night  In  preparation  for 
thU  hl.^torlc  moment 

Just  a  few  feet  away  stands  the  red-coated 
British  soldiers  awaiting  the  command  of 
their  officer  which  will  bring  this  occasion  to 
Its  climax. 

My  heart  goes  out  to  the  young,  lonely  fig- 
ure standing  In  the  midst  of  the  soldiers 
What  Is  he  thinking?  Why  doesnt  he  plead 
for  hLs  life'' 

The  noose  is  put  around  his  neck,  but  this 
young  patriot  stands  with  head  erect  as  he 
gives  his  life  to  defend  a  way  of  life  In  which 
he  bellevee 

The  final  comand  Is  given  and  the  noose 
tightens  around  his  neck,  but  his  final  words 
shall  echo  forever  In  the  hearts  of  Ameri- 
cans I  only  regret  that  I  have  but  one  life 
to  give  for  my  country." 

ONE    LIFE    FX>B    r»EEDOM ONE    VOICE    rOB 

DEMOCRACY 

There  are  those  who  think  Nathan  HeUe 
was  a  fool  They  feel  that  he  was  not  Justified 
in  giving  his  life  for  America  Where  do  we 
draw  the  line  beyond  which  personal  re- 
sponsibility ends'  Are  we  Justified  in  defend- 
ing the  principles  for  which  It  stands'' 

Amerlc.k  was  a  great  land  when  Columbus 
dLsco\ered  It  The  acceptance  of  personal 

responsibilities   has  made  it  a  great  nation. 

In  1775,  Patrick  Henry  said  'I  know  not 
what  course  others  may  take,  but  as  for  me. 
give  me  liberty  or  give  me  death   ' 

TOTAL     COMMrTMENT 

Have  .Amerlc.in  principles  become  less  Im- 
portant to  freedom  loving  people  In  the  last 
200  years ''  Perhaps  our  answer  lies  in  one's 
u-.derstandlng  of  freedom  There  are  many 
I>eople  who  view  freedom  as  absence  from  re- 
sponsibility, but  in  reality  freedom  can  not 
survive  without  Individual  responsibility 

The  Golden  Gate  Bridge  in  San  Pranclsco 
Is  suspended  by  one  large  cable,  consisting 
of  thousands  of  smaller  wires.  Each  wire  haa 
but  one  purpose,  to  support  the  wires  sur- 
rounding It  and  as  a  unit  suspend  the  bridge 
It  takes  every  wire  to  accomplish  this  task. 
One  wire  couid  not  hold  up  the  bridge  alone, 
yet  that  one  wire  Is  necessary  to  accomplish 
the  ultimate  goal  So  It  Is  In  building  the 
bridge  of  freedom  The  strength  of  America's 
bridge  depends  upon  each  Individual's  con- 
tribution of  basic  American  ideals 

This  then  is  freedom's  challenge  to  In- 
still in  the  individual  American  citizen  the 
desire  to  accept  personal  responsibility  for 


HON.  CHARLES  E.  BENNETT 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 
Mr  BENNETT  Mr  Speaker,  the  quiet 
consenation  cn.sis  of  the  1960's  has 
grown  into  a  large  environmental  emer- 
jrpncy — our  N.o.  1  domestic  problem  in 
the  1970s 

Over  the  last  few  years  I  have  been 
proud  to  be  a  cosponsur  of  the  landmark 
conservation  bills  passed  by  Congress 
and  enacted  Into  law— the  Wilderness 
It  and  the  Land  and  Water  Conserva- 
tion Act.  I  was  also  the  chief  sponsor  of 
the  letiislation  establishing  the  National 
Key  Deer  Refuge  in  South  Florida  in 
1953,  to  protect  the  tiny,  white-tailed 
Key  deer,  which  has  grown  in  population 
from  only  30  in  1949  to  now  over  300; 
and  the  Fort  Caroline  National  Memorial 
established  in  1951  at  the  sit«  of  the 
French  16th  century  colony,  which  began 
the  settlement  of  what  is  now  the  United 
States  and  is  located  in  the  present  city 
limits  of  Jacksonville.  Fla.,  on  the  St. 
Johns  River 

In  1969.  tlie  Congress  founded  the 
Council  on  Environmental  Policy,  which 
was  simUar  to  legislation  I  have  pushed 
in  the  last  several  Congresses.  I  have 
been  active  in  other  environmental 
laws,  for  example,  the  plan  to  study  the 
St  Augustine-Fort  Caroline  trail,  Amer- 
ica s  oldest  road.  1565-70.  for  possible  in- 
clu.sion  in  the  national  trails  system. 

Mr.  Speaker.  I  have  introduced  in  this 
Congress,  four  proposed  bills  which 
would  help  clean  up  pollution  in  the  air. 
rivers,  lakes,  and  waterways,  and  Insure 
adequate  outdoor  recreation  areas  for  the 
enjoyment  of  future  generations. 

These  four  bills  I  have  introduced  have 
been  propased  by  the  administration  i 
H  R  15872.  to  assist  development  of  com- 
prehensive programs  for  water  pollution 
control  and  enforce  antipollution  stand- 
ards in  interstate  and  intrastate  waters: 
H  R  15873.  the  new  program  to  provide 
financial  assistance  for  the  construction 
of  waste  treatment  facilities.  H.R.  15871. 
to  beef  up  the  Clean  Air  Act  by  strict  na- 
tional sUndards  for  air  quality,  and  H.R. 
15870.  to  expand  the  Land  and  Water 
Conservation  Act,  including  a  provision 
to  allow  the  sale  of  surplus  Federal  prop- 
erty to  augment  park  funds  and  another 
to  provide  for  such  sales  to  State  and 
local  governments  for  park  and  recrea- 
tion purposes  at  public  benefit  discounts 
of  up  to  100  percent. 

In  his  state  of  the  Union  speech.  Pres- 
ident Nixon  said: 

Clean  air.  clean  water,  open  spaces — these 
should  once  again  be  the  birthright  of  every 
American    If  we  act  now— they  can  be. 

In  Jacksonville,  public  officials  and 
private  groups  are  working  for  a  cleaner 
city  I  have  assisted  them  and  will  con- 
tinue to  do  so.  In  the  last  year,  over  $4 
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million  in  Federal  funds  have  been  ap- 
proved for  antipollution  measures  and 
outdoor  recreation  for  the  area  of  my 
representation. 

I  believe  the  antipollution  and  envi- 
ronmental bills  I  have  will  help  us  to 
protect  our  natural  beauty  and  the  qual- 
ity of  our  everyday  life.  I  am  hopeful  for 
early  hearings  and  that  the  measures 
will  be  reported  for  full  House  action  as 
.soon  as  possible. 


DEMOCRATIC  COUNCIL  POLICIES 


HON.  THOMAS  M.  PELLY 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday.  March  3.  1970 

Mr.  PELLY.  Mr.  Speaker,  in  a  desper- 
ate search  to  find  some  issue  with  which 
to  degrade  President  Nixon  and  bolster 
their  party's  flagging  chances  in  the  up- 
coming congressional  elections,  the  Dem- 
ocratic Party  Council  has  now  put  forth 
a  pronouncement  on  Vietnam,  calling 
for  total  withdrawal  of  U.S.  troops  with- 
in 18  months. 

The  hypocrisy  of  this  move,  Mr. 
Speaker,  will  not  be  Ignored  by  the 
American  people.  For  we  all  know  that 
it  was  the  Democratic  Party  which  di- 
rected this  Nation's  course  as  we  put 
more  and  more  troops  into  Vietnam.  The 
greatest  irony  of  all  is  that  two  of  the 
main  architects  of  our  escalating  Viet- 
nam policy,  former  Vice  President  Hu- 
bert Humphrey  and  W.  Averell  Harri- 
man,  are  now  in  the  forefront  calling  for 
this  dangerous,  self-defeating  with- 
drawal timetable. 

But.  Mr.  Speaker,  the  American  peo- 
ple realize  the  truth  about  the  war  in 
Vietnam:  that  It  has  taken  a  Repub- 
lican President  to  reverse  the  trend  and 
begin  bringing  our  troops  home;  that 
only  if  we  continue  to  support  President 
Nixon  In  his  responsible  actions  toward 
an  honorable  peace,  one  which  assures 
the  right  of  self -protection  to  the  Viet- 
namese people,  will  peace  in  Asia  and 
in  the  world  be  a  real  possibility. 

I  commend  to  the  attention  of  my  col- 
leagues two  recent  editorials  which  dis- 
cuss the  dangers  of  the  Democratic  Pol- 
icy Council's  proposed  plan,  and  state 
clearly  why  the  American  people  will  not 
befooled,  either: 

Policies   and   Politics 

The  DemocraUc  Party,  hard  pressed  for  a 
winning  issue  In  the  forthcoming  oongree- 
sloiril  elections,  has  ootne  up  with  a  formal 
po6ltlon  pronouncement  on  the  Vietnam 
War.  It  may  well  turn  out  to  be  self-defeat- 
ing. 

As  proclaimed  by  the  76-member  Demo- 
craUc Policy  Council,  headed  by  former  Vice 
President  Hubert  Humphrey,  the  party  has 
arrived  at  two  major  conclusions  on  the 
conflict: 

1  All  United  States  forces,  both  oombat 
and  support  troops  should  be  withdrawn 
from  Vietnam  within  18  months  under  "a 
firm  and  unequivocal  conunltment"  by  our 
government. 

2  "Our  continued  unconditional  support 
of  the  Thleu  government  in  Saigon,  as  now 
constituted.  Is  not  only  unjustlflable  but 
delusive." 

These  policy  declarations  were  formulated 
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by  a  committee  headed  by  W.  Averell  Harri- 
man.  our  former  chief  negotiator  at  the  Paris 
Vietnam  talks.  They  sing  a  much  different 
tune  than  he  and  most  other  party  leaders 
sang  when  the  war  was  being  escalated  under 
two  Democratic  administrations. 

The  Democratic  masterminds  underesti- 
mate public  common  ocnse.  Opinion  polls 
show  the  majority  of  Americans  are  .solidly 
behind  President  Nixon  and  his  responsibly 
considered  withdrawal  program.  The  majority 
knows  the  President  would  like  nothing  bet- 
ter than  to  have  all  US.  troops  out  of  Viet- 
nam In  18  months.  But  it  also  knows  that 
the  rigid  deadline  demanded  by  the  Demo- 
crats would  only  hamstring  his  efforts. 

There  are  two  other  questions  the  majority 
of  Americans  might  well  raise.  If  the  Demo- 
cratic policy  makers  don't  think  the  Thleu 
government  merits  our  support,  what  do 
they  suggest  as  an  alternative?  And  how 
come  Mr.  Humphrey,  who  only  recently  came 
all  out  for  the  Nixon  disengagement  policy, 
now  goes  along  tacitly  with  a  party  declara- 
tion which  tends  to  undermine  It? 

WrrHDRAW  Ai-L  Tkoops? 
The  Democratic  Policy  Council  declsu-es  all 
US.  troops  should  be  withdrawn  from  Viet- 
nam within  18  months. 

The  council  is  headed  by  former  Vice 
President  Hubert  Humphrey  who.  as  second 
man  to  Lyndon  B.  Johnson,  helped  build  up 
our  forces  In  Vietnam. 

The  suggestion  that  the  council  adopt  the 
withdrawal  timetable  came  from  Averell 
Harrlman.  who  applauded  when  the  United 
States  first  moved  Into  Vietnam  on  a  large 
scale. 

Apparently  the  Democrats  hope  to  win 
some  congressional  seats  this  year,  and  pos- 
sibly the  presidency  later,  by  claiming  they 
w^ere  never  hawks. 

All  ol  us  know  better  than  that.  The  Demo- 
crats created  the  mess  In  Vietnam. 

Americans  realize  that  President  Nixon 
has  done  more  to  end  the  Vietnam  war  In 
the  past  year  than  was  done  In  the  previous 
four  years. 

Nixon  continues  to  wind  down  that  way 
in  a  way  and  at  a  pace  that  will  allow  the 
South  Vietnamese  to  build  their  own  defense 
and  choose  their  own  way  of  life. 

In  this  endeavor.  Nixon  has  the  support 
of  most  Americans. 

Yet  there  are  those  who  not  only  seek  to 
direct  the  course  the  President  should  take; 
they  would  even  tie  his  efforts  to  a  fixed 
timetable. 

This  kind  of  tactic  Is  exactly  what  Hanoi 
wants. 

It  undermines  the  President's  efforts.  It 
gives  false  hope  of  our  surrender  to  the  enemy 
to  the  extent  the  enemy  refuses  to  negotiate 
in  Paris  toward  peace. 

The  Democrats  are  changing  the  Idea  of 
peace  at  any  price  to  surrender  at  any  price. 
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ASTRONAUT  GORDON  GIVES  ROCH- 
ESTER CUB  SCOUTS  AN  EMO- 
TIONAL GREETING 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive,  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3,  1970 

Mr.  HORTON.  Mr.  Speaker,  during  the 
first  week  of  February.  I  had  the  exhila- 
rating experience  of  accomE>anying  As- 
tronaut Richard  F.  Gordon,  pilot  of  the 
command  module  on  the  Apoilo  12  moon 
shot  to  a  press  conference  at  the  Roches- 
ter Planetarium. 

His  advice  to  young  people  which  typi- 
fies his  life  was: 

To  give  everything  of  himself,  everything 
he's  got  from  day  to  day;  for  this  Is  what 
makes  men  great  ...  to  do  anything  well  re- 
quires a  broad  base  of  study  and  knowledge 
on  which  to  start  .  .  .  and  no  matter  what  his 
life's  work  Is,  enjoy  It!  .  .  .  study  and  enjoy 
It! 

There  is  something  special  about  such 
a  man  that  discounts  the  trivia  and 
cjrasps  the  important  values  in  life.  Chil- 
dren of  all  times  have  a  way  of  siphoning 
out  the  real  from  the  phony.  To  them, 
there  is  something  extremely  attractive 
about  a  man  who  risks  a  lot  for  a  cause 
in  which  he  believes. 

I  was  with  Astronaut  Gordon  when  he 
walked  out  of  the  press  conference  and 
saw  five  little  boys  in  their  Cub  Scout 
uniforms  giving  him  a  salute.  Gordon's 
response  matched  their  spontaneity. 

I  would   like  to  share  with  my  col- 
leagues a  column  by  Cliff  Carpenter  in 
the  Democrat  and  Chronicle  on  Febru- 
ary 4  about  this  day  in  the  lives  of  these 
Cub  Scouts  which  they  will  never  forget : 
FrvE   Cub   Scouts   and   a    Hero 
(By  Cliff  Carpenter! 
This  Is  a  true  story  of  five  boys  and  a  hero. 
We  tell  it  because  all  small  boys  ought  to 
have   a  hero,  and  all   heroes  ought   to  have 
small  boys  around. 

It  began  Monday  morning  when  Mrs.  T.  S. 
(Pat)  Kasberger  of  38  Duncott  Rd..  Fair- 
port,  den  mother  of  Cub  Scout  Den  1,  Fair- 
port  Troop  325,  took  a  deep  breath,  squared 
her  pretty  shoulders  and  prepared  for  a  try- 
ing dav.  "This  was  the  day  she  was  to  take  the 
Den  1  cubs  to  the  Planetarium  on  East  Ave- 
nue. They  were  going  there  because  the  boys 
had  begun  studying  missiles  and  rockets  and 
space  travel  in  school,  and  the  Planetarium 
has  exhibits  about  things  like  that. 

So  m  the  late  afternoon  Mrs.  Kasberger 
drove  up  to  the  Planetarium,  and  her  station 
wagon  disgorged  Ricky  Walzer,  9;  Dan  Os- 
born.  9;  Todd  Goddard,  8;  Jay  Sober.  9.  and 
Mark  Kasberger.  9.  all  Immaculately  dressed 
in  cub  uniforms. 

What  they  didn't  know  that  at  that  mo- 
ment, inside  the  Planetarium,  astronaut 
Richard  F.  Gordon,  pilot  of  the  command 
module  on  the  historic  Apollo  12  moon  shot, 
was  concluding  a  press  conference. 

A  quiet,  solid,  muscular  man  with  side- 
burns, wearing  a  neat  business  suit  and  sld« 
vents,  Gordon  had  answered  technical  ques- 
tions with  patience  and  competence.  IX  he 
was  more  eloquent  at  any  one  time  than  an- 
other. It  was  when  he  was  asked  what  advlc« 
he  would  have  for  young  people: 

"To  give  everything  of  himself,  everything 
he's  got  from  day  to  day;  for  this  is  what 
makes  men  great  ...  to  do  anything  well 
requires  a  broad  base  of  study  and  knowl- 
edge on  which  to  start  .  .  .  and  no  matter 
what  his  life's  work  Is,  enjoy  It!  .  .  .  study 
and  enjoy  It!" 


5792 

And  with  that  Astronaut  Gordon  shook 
hands  with  the  Planetarium  start  and 
flanked  by  Congressman  Frank  Horu.n. 
headed  for  the  door 

Meinwhlle  just  Inside  the  door.  Mrs  Kas- 
beraer  and  Den  1  were  at.king  why  so  many 
policemen  and  deputv  sheriffs  and  television 
trucks  were  on  hand  Five  small  Ja*^  dropped 
and  five  pairs  of  eves  bugged  when  a  kindly 
cop  told  them,  -We-ve  got  Astronaut  Dick 
Gordon  with  us      .      the  command  module 

pilot,"  .  , 

An  then  It  happened,  a  spontaneous  thing 
from  the  hearts  of  children 

The  five  blue-clad  cubs  lined  up  and  as 
The  astronaut  appeared  they  snapped  off  the 
neatest  salute  the  Planetarium  ever  will  see 
Den  1  knew  a  hero  when  It  saw  one'  And 
Gordon  responded  the  way  a  hero  should 
he  walked  awav  from  his  escorts  and  over  to 
the  five  small'  boys  standing  at  attention 
and  he  shook  hands  with  each  one  In  turn 
and  he  had  some  quiet  words  of  friendship 
and  praise. 

And  then  he  was  gone,  and  one  dazed  mem- 
ber of  Den  1  looked  at  his  hand  and  lof)ked 
;ip  at  Mrs  K.vsberger  and  said  '  he  shook 
hands  with  me  Im  not  gonna  wash  this 
hand  ever!" 

Later  we  telephoned  Mrs  Kasberger  to  ask 
her  how  the  trip  home  went  They  spent 
most  of  the  trip  opening  car  windows  and 
veiling  at  everybody.  We  saw  the  astronaut 
we  shook  hands  with  the  astronaut  .  .  "  • 
And  that  Is  the  true  story,  except  for  an 
epilogue. 

When  last  seen  In  the  gathering  dusk  of 
their  own  neighborhood,  the  five  members  of 
Den  1  were  solemnly  contemplating  charging 
the  other  kids  a  nickel  apiece  to  shake  hands 
with  them  after  all.  they  would  be  shak- 

ing hands  with  the  astronaut  too.  in  a  .sec- 
ond-hand sort  of  way 

Yes,  It  is  a  time  when  small  boys  need 
heroes,  and  heroes  need  small  boys  and 

It  doesn't  hurt  grownups  a  bit  to  watch 
such  episodes,  if  they  happen  to  be  lucky 
enough  to  be  on  hand 
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BERKELEY'S    AUTO   REBEIXION 

HON.  JEFFERY  COHELAN 

or  CALiPoaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 


Mr  COHELAN  Mr  Speaker,  it  is  dif- 
ficult in  this  day  and  ane  when  the  media 
demands  fast-paced  news  for  construc- 
tive acts  being  undertaken  by  individual 
citizens  to  be  t^iven  adequate  coverage. 
In  a  recent  article  that  appeared  m  the 
Cahfomia  Livms  magazine  of  the  San 
Francisco  Sunday  Chromcle  on  Febru- 
ary 15,  there  was  a  discussion  of  the  con- 
structive work  beint!  done  in  the  city  of 
Berkeley.  Calif  ,  which  I  have  the  privi- 
lege of  representing,  which  displays  the 
initiative  beint'  shown  in  the  area  of  city 
plannini:  by  the  "Berkeley  Anti-Car  Re- 
bellion " 

Under  the  leadership  of  Messrs  Albert 
Raeburn  and  CaJder  Hayes,  the  "Berkeley 
Anti-Car  Rebellion"  seeks  a  halt  to  what 
they  term  the  Los  Angelization"  of  the 
city  of  Berkeley  ThLs  group  opposes 
crosstown  freeways.  street-widening 
projects,  the  creation  of  fast-traflic 
streets,  and  other  situations  that  would 
place  more  importance  on  automobiles 
than  people 

Mr  Speaker,  at  this  point  I  would  like 

t.  to    insert    this    article    by    Mr     Gerald 

Adams  entitled  "Berkeleys  Auto  Rebel- 


"nion  •  m  the  Record  and  I  commend  the 
readme  of  this  article  to  my  colleagues: 
BERKrirYs  AiTo  Rebellion 
iBy  Gerald  Adams  i 
As    Berkeley    rebeUlon.s    go.    this    one    is 
strange  but— excuse  the  expression-    relevant 
so  much  so  that  it  could  spread  across 
the  nation 

The  tyrant  It  seeks  to  overthrow  Is  the 
automobile 

Its  rebels  are  largely  middle  class  families. 
Its  weapons  are  the  peaceful  ones  of  per- 
suasion 

It.s  battle  cry  Is  really  a  plea  Don  t  let  cars 
ruin  the  city  as  a  place  to  live 

And  us  successful  After  four  years,  the 
Berkeley  Ant l -Car  Rebellion  has  wrought 
these  changes 

Children,  once  targets  for  speeding  cars, 
now  play  outside  without  danger  on  a  num- 
ber of  streets  that  used  to  be  speedways 

The  trend  of  taking  space  from  people  for 
parking  has  been  reversed;  Car  parking 
spaces— in  shopping  districts— have  been 
filled  in  for  plazas 

Families  who  feared  their  homes  would 
be  removed  for  street  widening  projects  are 
suddenly  resting  easily  thanks  to  a  virtual 
moratorium  on  such  projects 

Before  the  revolution  is  over,  the  entire 
populace  could  be  riding  around  town  on 
bicycles  and  free  buses 

As  cities  from  Paris  to  Petaluma  suffer 
from  a  glut  of  cars  iln  the  French  capital, 
police  want  to  kick  the  Unknown  Soldiers 
tomb  out  of  the  Arch  of  Triumph  because 
of  the  traffic  It  createsi,  smog  and  trafTlc-be- 
set  citizens  here  should  learn  how  Berke- 
leyans  began  U.  overthrow  their  automated 

voke 

We've  simply  learned  to  say.  'Automobile, 
slow  down'  , "  says  planning  commissioner  Al- 
bert Raeburn.  who  chairmans  that  group's 
circulation  committee 

If  there  are  any  Mario  Savlos  In  this 
Berkeley  rebellion  they  are  Establlshmen- 
tarlan  citizens  like  onetime  planning  com- 
mission chairman  Calder  Hayes  and  Raeburn 
who  took  their  fight  to  the  chambers  of 
City  Hall  It  Is  men  like  these  who  have 
bucked  the  pressure  to  utilize  state  gas  tax- 
financed  road  funds,  and  who  oppose  those 
who  insist  on  accommodating  the  auto 

"Pamlly  interests  are  more  Important  than 
automotive  Intere.sts  '  declares  Raeburn  who 
cites  some  of  the  testimony  that  has  led  to 
#the  big  change 

Mrs  William  Gilbert  in  southeast  Berke- 
ley told  of  a  speeding  meat  truck  that  over- 
turned on  the  front  lawn  where  her  children 
usually  play  Fortunately,  the  kids  were  In- 
dcK.Ts 

Mrs  Man.-  Jane  Johnson  of  southwest 
Berkeley  told  of  a  car  that  went  through  a 
schixilyard  fence,  narrowly  missing  a  group 
of  youngsters  at  play 

Mrs.  Rosalind  Lepnwsky  re<nilled  her  an- 
ger on  hearing  that  50  Berkeley  streets  were 
recommended  for  widening  What  offended 
me  ■  she  recalls,  "was  the  Insanity  .:.f  de- 
stroying the  topography  of  a  city  to  make 
way  for  more  cars" 

Another  woman  said  she  had  to  hose  the 
soot  off  her  flowers,  so  thick  had  the  traffic 
dirt  gotten  One  m  nher  reported  losing  four 
pet    cats — all   killed    by   cars 

For  a  community  that  was  to  vote  $20 
million  in  bonds  by  a  four-to-one  margin 
Just  to  underground  Its  pi»rt  of  the  rapid 
transit  line,  the  1965  proposal  to  widen  50 
streets  was  an  environmental  Insult,  lo  Judge 
by  the  outpouring  of  300  citizens  at  a  plan- 
ning commission  public  hearing  In  Novem- 
ber of  that  vear 

Since  then.  Berkeleys  antl-cax  rebels  have 
begun  their  siege  Mrs  Jihnson.  a  leader  In 
the  NAACP  helped  organize  a  clty-wlde  en- 
vironmental group  called  Urban  Care  Mn 
Lepawsky  worked  on  the  same  project.  Mrs. 
Gilbert    Joined    up    with    neighbor*    In    the 


Emerson  School  district  to  commission  a 
transportation  study  (they  persuaded  the 
city  and  the  A  C  Transit  Co.  to  help  finance 
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Meanwhile  Raeburn,  an  old  political  pro 
who  had  managed  election  campaigns  for  As- 
.semblyman  Robert  Crown,  Congressman  Jef- 
fery  Cohelan  and  several  Berkeley  council- 
men,  was  busy  buttonholing  other  plan- 
ning commissioners  and  city  councllmen  on 
behalf  of  a  plan  written  by  his  circulation 
committee 

He  and  Calder  did  their  lobbying  well,  for 
on  Aug  13.  1968.  the  Berkeley  City  Council 
unanimously  approved  a  document  that 
could  be  a  Magna  Carta  for  American  pe- 
destrians, children   and   families 

Titled  rather  unmemorably  the  Clrcula- 
Uon  Amendment  to  the  Berkeley  Master  Plan. 
It  Is  apparently  unique 

"It  there's  another  city  In  the  country 
that's  done  this  much  "  says  U  C,  Planning 
Professor  T  J  Kent,  we  don't  know  about 
It   " 

Briefly,  the  amendment  declares  that  the 
city  Is  basically  opposed  to  the  following: 
crosstown  freeways  like  those  which  bisect 
neighboring  Oakland,  street-widening  proj- 
ects, one-way  streets,  creating  more  fast- 
traJRc  streets  and  the  destruction  of  homes 
or  trees  either  for  speeding  up  traffic  or  park- 
ing cars 

What  It  favors  are  things  like  these:  parks, 
panoramas,  open  spaces,  preserving  trees, 
home  delivery  service,  bicycle  paths,  pedes- 
trian paths  and  every  form  of  transportation 
that  keeps  people  out  of  cars. 

It  also  introduces  some  sophisticated  plan- 
ning techniques  like  reducing  population 
potential  in  certain  family  neighborhoods  on 
the  theory  that  fewer  people  bring  fewer 
cars  (Imagine  a  city  government  voting  to 
reduce  population!) 

Is  It  working?  Since  the  Circulation 
Amendment's  passage,  there  have  been  plenty 
of  changes  in  Berkeley 

One  section  actually  has  had  Us  popula- 
tion potential  slashed  It's  a  40-block  area  of 
single  family  homes,  most  of  them  occupied 
by  blacks,  near  the  northern  BART  station. 
TTie  population  limit  was  reduced  by  almost 
a  third  so  that  Its  quality  of  family  life 
would  be  undisturbed 

Spaces  for  parking  cars  have  been  turned 
back  to  pedestrians  Mlnl-plazas.  tiny  islands 
of  greenery,  benches  and  water  fountains, 
have  replaced  more  than  74  parking  spaces 
along  commercial   Shattuck   Avenue. 

Residential  streets  in  both  rich  and  blue- 
collar  neighborhoods  have  become  safe  for 
children  to  cross  and  even  to  play  In  thanks 
to  installation  of  some  18  sets  of  dlverters 
and  chokers  Dlverters  prevent  cars  from 
using  streets  as  thoroughfares;  Chokers, 
which  are  bits  of  cement,  prevent  cars  from 
parking  at  intersections,  thereby  permitting 
pedestrians  and  drivers  to  see  oncoming 
traffic  more  easily 

And  It's  now  open  season  on  street -widen- 
ing projects  The  projected  widening  of 
Hearst  Avenue  was  halted  for  at  least  a  year; 
that  of  Ashby  Avenue,  an  arterial  lined  by 
modest -income  homes,  delayed  Indefinitely. 
A  prop.isal  to  cut  a  new  street  through  a 
family  residence  block  has  been  dumped 

Not  all  these  decisions  have  been  accepted 
without  opposition  Police  and  firemen  have 
been  less  than  wild  about  the  traffic  diver- 
sions as  has  Dr  Richard  Garrett,  an  ortho- 
pedic surgeon  in  the  Claremont  Avenue  area, 
who  resents  the  unfairness  of  Installing  them 
along  his  usual  driving  path  and  not  along 
others 

Raeburn  Is  the  first  to  admit  that  these  are 

piecemeal  solutions,  but  he  has  broader  plans. 

For  one  thing,  he's  convinced  that  people 

must  start  leaving  their  cars  at  home  In  favor 

of  buses  and  bicycles 

He  also  believes  in  free  public  transporta- 
tion which  he's  urging  the  city  to  investigate. 
"It  8  cheaper  than  building  a  bunch  of  those 
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expensive  parking  structures,"  says  the 
economist. 

Others  echo  him.  Joseph  Engbeck,  father 
of  two.  Is  so  anxious  to  ease  the  flow  of  cars 
which  use  his  street  as  a  shortcut  that  he 
has  personally  contacted  a  Los  Angeles  firm 
which  builds  minibuses. 

Jim  Burleigh,  a  young  man  who  heads  the 
firm  called  Peoples  Architecture,  Is  trying  to 
scrounge  a  fleet  of  used  vans  and  VW  buses 
for  the  north  side  of  town.  "You  could  dis- 
patch them  like  a  fleet  of  taxis  and  charge  a 
nickel  a  ride."  he  adds. 

Raeburn  s  Ideas  are  grander  still.  As  a  land 
use  economist,  a  member  of  the  Bay  Area 
Transportation  Study's  advisory  committee 
and  chairman  of  the  now-defunct  Berkeley 
Transit  Impact  Commission,  the  57  year  old 
commissioner  cannlly  foresees  these 
possibilities: 

1.  Bicycles  for  commuters  to  ride  between 
home  and  BART  station.  Publicly  owned, 
their  locks  could  be  opened  by  means  of  pass- 
keys available  with  commuter  tickets. 

2.  "We  could  legislate  a  requirement  that 
all  new  buildings  transfer  the  moneys  that 
would  ordinarily  be  spent  on  parking  facili- 
ties to  a  fund  for  bicycles  or  free  shuttle 
buses" 

These  and  other  issues  will  be  aired  at  a 
civic  goals  conference  of  Berkeley's  Urban 
Care  Feb.  28  at  the  Claremont  Hotel.  Among 
the  questions  on  tap :  Should  120,000-popula- 
tlon  Berkeley  lower  Its  population  limit,  cur- 
rently 180.000? 

While  many  questions  will  remain  unan- 
swered that  day.  one  has  already  been  de- 
cided; Berkeley  officially  places  more  Impor- 
tance In  people  than  on  cars! 


WORLD  PEACE  THROUGH  LAW 
CENTER 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  3,  1970 

Mr.  HUNGATE.  Mr.  Speaker,  in  fur- 
ther reference  to  the  World  Pe€w:e 
ThrouRh  Law  Center,  I  believe  my  col- 
leagues will  be  interested  in  the  follow- 
ing recent  action  of  this  international 
organization. 

As  a  result  of  resolutions  axiopted  at 
its  biennial  conference  in  Bangkok, 
Thailand,  last  year,  the  organization's 
president.  Charles  S.  Rhyne,  has  an- 
nounced establishment  of  a  Special  Com- 
mittee on  the  Review  of  the  United  Na- 
tions Charter. 

It  seems  to  me  that  many  sunend- 
ments  could  be  made  to  the  United  Na- 
tions Charter  which  would  improve  the 
functions  of  the  United  Nations  and 
strengthen  the  forces  who  seek  peaceful 
settlement  of  international  disputes. 

President  Rhyne  has  appointed  Dr. 
Max  Habicht  of  Geneva,  Switzerland,  as 
chairman  of  the  special  committee  on 
which  it  will  be  my  privilege  to  serve.  I 
know  my  colleagues  are  concerned  that 
improvements  be  made  in  the  U.N.,  and 
I  shall  report  on  the  committee's  prog- 
ress. 

It  is  hoped  that  the  committee  will 
complete  its  work  by  April  1,  1971,  so 
that  the  charter  review  may  be  presented 
to  the  Fifth  World  Conference  on  World 
Peace  Through  Law  to  be  held  In  July 
1971. 

The  resolutions  adopted  concerning 
the  United  Nations  and  its  charter  fol- 
low: 
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RESOLimON    3:    S'TRENGTHENINa 

UmTKD  Nations  Charter 

Whereas,  the  stated  purpose  of  the  World 
Peace  Through  Law  Center  has  been  to  work 
together  to  build  law  rules  and  legal  Institu- 
tions for  World  Peace  Through  Law; 

Whereas,  time  Is  of  the  essence  due  to 
the  spread  of  arms  and  tensions  In  the  world; 
and 

Whereas,  the  United  Nations  Is  the  most 
realistic  center  for  efifective  law  rules  and 
Institutions, 

Resolved,  that  the  Center  establish  forth- 
with a  special  study  committee  on  possible 
revision  and  strengthening  of  the  United 
Nations. 

RESOLUTION  19:  INTERNATIONAL  MEDIATION 
AND  CONCILIATION  SERVICE  AND  COMPULSORY 
ARBITRATION     OF    INTERNATIONAL    DISPUTES 

'Whereas,  the  need  for  utilizing  all  prom- 
ising procedures  for  peacefully  settling  dis- 
putes between  nations  Is  all  too  evident. 

Resolved,  that  the  Bangkok  Conference 
urges  the  establishment  within  the  frame- 
work of  the  United  Nations  of  a  permanent 
available  service  of  competently  trained  me- 
diators and  conciliators  to  facilitate  peaceful 
settlements  between  nations  In  conflict;  and 

Further  resolved,  that  the  United  Nations 
Charter  be  amended  to  provide  a  method  for 
the  compulsory  arbitration  of  International 
llsputes. 


FREEDOM'S  CHALLENGE 


HON.  EDWIN  W.  EDWARDS 

OP   LOinSlANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  EaDWARDS  of  Louisiana.  Mr. 
Speaker,  it  is  difficult  to  refrain  from 
using  cliches  and  speaking  in  platitudes 
when  one  is  describing  an  outstanding 
young  person  such  as  Bryant  Copeland 
of  Lake  Charles,  the  winner  of  the  Voice 
of  Democracy  contest  in  Louisiana  whose 
winning  speech  I  w^ish  to  insert  in  the 
Congressional  Record  today.  You  will 
excuse  me,  therefore,  for  saying  that  it 
is  gratifying,  heartwarming,  and  encour- 
aging during  these  times  when  some  of 
our  most  pressing  problems  are  emanat- 
ing from  protesting,  dissenting  youth 
who  abuse  our  flag,  our  institutions,  and 
all  authority,  including  our  laws  and  the 
principles  on  which  our  Nation  was 
foimded. 

Bryant,  who  I  am  sure  speaks  for  the 
majority  of  the  fine  young  people  of 
Louisiana  and  hopefuly  for  the  majority 
of  our  youth  across  the  land,  gives  us, 
in  his  sincere  and  eloquent  remarks,  rea- 
son to  hope  and  to  believe  that  the  fate 
of  our  country  is  not  in  jeopardy  after 
all.  He  lets  us  know  that  young  people 
are  aware  of  their  responsibilities  and 
challenges  and  are  willing  to  apply  their 
energies  to  constructiveness  rather  thsin 
to  the  destructiveness  engaged  in  by  the 
few  who  occupy  so  much  of  the  news. 
Bryant  appreciates  his  priceless  heritage 
of  freedom  as  an  American  and  he  is 
ready  to  accept  the  challenge  of  main- 
taining it.  May  we  be  equally  as  aware 
of  freedom's  challenge  and  ready  to 
meet  it.  Godspeed  to  Bryant  and  his  con- 
temporaries who  share  the  views  he  out- 
lines in  his  speech  called  "Freedom's 
Challenge." 

The  speech  follows : 
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Freedom's  Challenge 
{By  Bryant  Shlve  Copeland) 

When  Benjamin  Franklin  emerged  from 
the  final  session  of  the  Constitutional  Con- 
vention, it  Is  said  that  he  was  asked,  "What 
shall  It  be,  Mr.  Franklin,  a  monEirchy  or  a 
republic?" 

Franklin  responded,  "A  republic — If  you 
can  keep  It." 

This  Indeed  Is  the  challenge  of  freedom 
placed  upon  succeeding  generations  of 
Americans  by  our  country's  founding  fathers. 
And  for  today's  generation  of  Americans,  we 
can  have  freedom — if  we  can  keep  It.  This  is 
freedom's  challenge. 

■When  presented  the  Gold  Medal  for  His- 
tory and  Biography  by  the  Academy  of  Arts 
and  Letters,  Carl  Sandburg  said.  "We  find  It 
momentous  that  Lincoln  used  the  word  're- 
sponsibility' nearly  as  often  as  he  used  the 
word  'freedom'.  The  free  men  ...  of  the 
world  can  well  ask  themselves  every  day  and 
almost  as  a  ritual,  'Who  paid  for  my  free- 
dom and  what  the  price?'  and  'Am  I  some- 
how beholden?"  The  question  Is  not  rhetori- 
cal. It  Is  a  btirnlng  and  terrible  historical 
question." 

Am  I  somehow  beholden?  I  feel  that  I  am. 
I  feel  that,  to  use  the  words  of  a  popular 
song,  "freedom  isn't  free  .  .  ,"  For  freedom  la 
a  public  and  a  private  trtist.  My  freedom  la 
legitimate  and  just  only  when  It  does  not 
deny  you  your  freedom.  My  country  Is  free 
only  when  It  respects  the  freedom  of  Its 
neighbor.  Keeping  this  delicate  balance  of 
self-regulated  freedom  Is  one  of  Its  chal- 
lenges. 

A  second  challenge  Is  the  challenge  to  ex- 
tend freedom  to  everyone.  Wendell  WlUkle 
put  It  this  •way,  "Freedom  Is  an  Indivisible 
word  If  we  want  to  enjoy  It.  and  fight  for  It, 
we  must  prepare  to  extend  It  to  everyone, 
whether  they  are  rich  or  poor,  whether  they 
agree  with  us  or  not,  no  matter  what  their 
race  or  color  of  their  skin."  For  you  see,  free- 
dom Is  not  something  which  can  be  the  sole 
property  of  any  Individual  or  nation.  There  Is 
a  marvelous  contagion  about  freedom  that 
spreads  the  quest  for  It  far  and  wide.  So  the 
second  challenge  Is  that  of  extending  free- 
dom— responsible  freedom — to  everyone. 

A  third  challenge  of  freedom  Is  the  chal- 
lenge of  peace.  Although  we  must  wage  wars 
at  times  In  the  preservation  of  freedom.  It  Is 
evident  that  the  very  nature  of  war  Is  In- 
compatible with  freedom.  Freedom  In  Its 
truest  sense  Is  impossible  unless  It  abounds 
mutually  ■with  peace. 

How  can  I  meet  these  challenges  of  free- 
dom? Surely  the  answers  are  not  easy.  One 
can  meet  the  challenge  to  balance  the  exer- 
cise of  freedom  with  the  over-exercise  at 
freedom,  that  Is  the  balance  between  free- 
dom and  Infringement,  by  obeying  the  laws 
of  the  land.  This  seems  a  simple  task,  but  In 
realltv  too  many  of  us  have  tried  to  break  or 
bend  the  law  when  observance  of  the  law  was 
inconvenient.  No  matter  how  incidental  or 
unimportant  a  law  seems.  It  must  be  obeyed 
if  freedom  Is  to  be  preserved  and  the  balance 
between  freedom  and  Infringement  kept. 

The  challenge  to  extend  freedom  can  be 
met  Individually  by  every  citizen.  By  one's 
attitude  and  by  his  example,  he  can  show 
his  willingness  to  extend  freedom  to  every- 
one. The  student  who  refuses  to  tolerate 
prejudice  and  injustice  helps  to  further  the 
cause  of  freedom  just  as  dynamically  as  does 
the  nation  when  it  commits  its  people  and 
resources  to  freedom's  cause. 

The  challenge  of  peace  is  one  that  has 
never  been  met  very  long  by  any  person  or 
nation.  Our  record  in  this  respect  Is  not 
good.  But  perhaps  If  one  would  wage  peace 
with  as  much  energy  as  he  wages  war,  peace 
could  be  achieved.  If  the  energies  and  talents 
of  every  student  were  channeled  with  the 
same  fervor  that  one  employs  in  waging  war, 
perhaps  true  freedom — that  Is  freedom  with 
peace  could  someday  be  achieved. 
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Thus  we  see  how  we  c  in  meet  rrpedoin  s 
challenge  as  iiidiMdual  studenus  and  cltt- 
aens  U  we  meet  Freedom's  CtiaKenge.  we  will 
be  equal  lo  Franklins  charge  concerning 
ir  the  charge  to  kef-p  \t 

Freedom  will  be  ours  if  we  cm  only  meet 
Freedoms  Challenge  and  Keep  it. 


tJNITED  STATES  AND  THE  WORLD; 
MR.  NIXON  ON  TARGET 


HON.  DONALD  G.  BROTZMAN 


or  coLoaADo 
IN  THE  HOUSE  OF  REPRFSENT.\TIVES 

Tut'sdcy.  March  3.  1970 
Mr  BROTZMAN.  Mr  Speaker,  a  long- 
needed  document  was  slven  to  the  Amer- 
ican people,  and  indeed  to  all  the  people 
of  the  world.  In  the  form  of  President 
Nixons  recent  'SUte  of  the  World- 
message 

The  createst  significance  of  this  mes- 
sage Ls  that  at  last  a  clear-cut  deflnlUon 
of  American  foreiioi  policy  has  been  laid 
out  one  which  takes  into  consideration 
conditioi-Ls  throughout  the  world,  and 
during  both  war  and  peace  times.  Equally 
important,  this  newly  set  forth  policy 
recoenizes  the  realiues  of  the  world  as 
thev  are  now— not  as  they  were  in  1945. 
The  Miami  Herald  explained  In  an  edi- 
torial of  February  19  why  this  message 
LS  President  Nixons  masterpiece  to 
date"  I  insert  this  editorial  in  the 
Record: 

UNITXD    STMTS     »ND    THE     Wolll.0       M«      MxnN 
ON    TARGET 

His  lucid  deecnption  of  the  state  of  the 
world  in  1470.  and  the  proper  ro:e  of  the 
United  States  in  It,  Is  President  Nixon's 
masterpiece  to  date 

Coolly  and  dispassionately,  he  sets  forth 
the  fact's  as  he  sees  them  and  the  conclusions 
he  has  drawn  from  those  realities 

The  overall  effect  of  the  40.000-word  mes- 
sage to  Congress  is  a  360-degree  view  of  this 
planet's  continents  as  seen  from  the  highest 
peak  of  international  power,  which  is  the 
Presidency  of  the  United  States 

Mr  Nixon  reccgnlzes  the  disparity  of  in- 
tereet  between  the  United  States  and  its 
allies  on  the  one  hand  and  the  Communist 
powers  He  speaks  plainly  of  the  present  hoe- 
tlUty  of  Red  China  and  the  intransigence 
of  the  Soviet  Union  Yet  he  says  the  25-year- 
old  cold  war  makes  no  sense  '  now  that  com- 
munism no  longer  Is  monolithic  and  the 
US  has  lost  its  monop<ily  on  nuclear 
weapons 

To  replace  recurrent  crises,  the  President 
proposes  negotiations— "patient,  detailed, 
and  specific  —to  reconcile  the  true  national 
interests  of   all  parties.   If  possible. 

Some  of  his  thoughts  on  relations  with 
the  Soviet  Union  have  been  gloesed  over  by 
others  in  the  past  For  instance  "The 
overwhelming  majority  of  the  war  material 
that  reaches  North  Vletnanj  comes  from  the 
USSR,  which  thereby  bears  a  heavy  re- 
sponsibility for  the  continuation  of  the  war 
This  cannot  help  but  cloud  the  rest  of  our 
relationship   wUh   the  Soviet  Union  " 

As  to  America's  friends  and  partner,  lii 
Nixon's  main  theme  la  a  shift  from  U  S. 
dominance   to  partnership  everywhere 

The  U  S  he  notes,  possesses  95  percent  of 
the  Free  World's  nuclear  arsenal,  and  thus 
has  the  duty  for  atomic  defense  But  the 
rest  of  the  Free  World,  he  says,  has  more 
Bianpower  than  this  country,  and  muat  do 
^  Its  full  part,  accepting  the  Job  of  coping 
wltto  Insurgency  wherever  It  breAka  out. 
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He  renounces  Isolationism  while  Insisting 
that  America's  partners  rise  to  their  own 
defease  and  economic  development 

He  voices  determination  to  keep  the  US. 
strong  militarily   and  economically 

To  those  who  demand  Instant  cessation 
of  hostilities.  Mr  Nixon  remarks  that  peace 
is  "far  more  than  the  absence  of  war." 
adding  "If  we  are  less  strong  than  neces- 
sary, and  the  worst  happens,  there  will  be 
no  domestic  society   to   look  after  ' 

He  accepts  his  constitutional  role  as  the 
final  arbiter  of  this  nation's  dealings  with 
others,  and  he  points  out  the  directions  he 
his  chosen  for  this  decade  Specific  parts 
of  his  statement  will  be  applauded  in  some 
quarters,  booed  In  others,  received  coldly 
elsewhere  At  least,  everyone,  at  home  and 
abroad,  knows  where  he  stands 

Intern.itional  relations  are  Mr  Nixon's 
special  strength  He  Is  c<irrect  In  calling  this 
document  a  watershed  in  .Mr.erlcan  foreign 
policy  " 


March  3,  1970 


PETER  J   H.^NLON  :  CONSERVATION- 
IST  OF   THE    YEAR 

HON.  ROY  A.  TAYLOR 

or   .NorrH  Carolina 
IN-  THE  HOUSE  OF  REPRESENT.\TI\'ES 

Tuesday.  March  3.  1970 
Mr  TAYLOR  Mr  Speaker,  it  was  my 
privilege  la^t  Friday  evening  to  attend 
the  2.5th  .Annual  Dinner  of  the  North 
Carolina  Wildlife  Federation  This  is  the 
largest  statewide  conservation  organiza- 
tion in  North  Carolina  and  has  accom- 
plished much  in  promoting  conservation 
and  sound  wildlife  programs  in  our 
S|!atc 

At  this  awards  dinner,  honors  were  be- 
stowed upon  a  Federal  employee  and  up- 
on the  National  Fnre.n  Service,  a.s  Mr 
Peter  J  Hanlon.  su[Dervisor  of  national 
forests  in  North  Carolina,  received  the 
Governors  Award  as  Conservationist  of 
the  Year 

It  has  been  my  privilege  lo  work  close- 
ly with  Mr  Hanlcm  for  10  years  and  to 
observe  his  dedication  and  willingness  to 
serve  the  public  in  every  way  possible  I 
commend  the  North  Carolina  Wildlife 
Federation  for  Us  .selection  of  Super- 
visor Hanlon  for  this  important  recog- 
nition 

As  justification  for  the  award,  the  ban- 
quet program  read  as  follows 

Aft*T  recelvuig  his  degree  In  Forestry  from 
Syracuse  Unlversl'v  and  subsequent  employ- 
ment as  a  consulting  forester  In  private  in- 
du  try.  Peter  J  Hanlon  entered  government 
service  In  1934  Early  asslgnmenta  Included: 
Superintendent  of  a  Civilian  Conservation 
Corps  encampment  In  Pennsylvania  after 
which  he  assumed  charge  of  another  CCC 
camp  in  We^t  Virginia.  Ranger;  and  Man- 
agement Analyst  Officer  of  the  US  Forest 
Service  in  Pennsylvania 

Since  being  promoted  in  1981  to  the  po- 
sition of  Forest  Supervisor  with  the  duties 
of  protection  and  management  of  1,127.000 
acres  of  woodland  In  the  Nantahala.  Cro- 
atan.  Plsgah  and  Uwharrle  National  Forests. 
Pete  has  been  a  champion  of  the  multiple- 
use  concept  of  our   national  forests 

With  the  experience  obtained  in  working 
with  the  wlldUfe  agencies  of  other  Appa- 
lachian states,  he  was  a  "natural"  to  come  to 
North  Carolina  In  his  present  assignment 
His  hobble*  are  hunUng  and  fl&hlng — though 
he  hunts  without  a  gun— and  claims  to  be 
an  outstanding  authority  on  fishing  for  fun! 
Whether  It  be  a  request  for  modification  of 


the  Timber  Stand  Improvement  Program,  an 
experimental  project  for  trout  streams,  the 
planung  of  cnestnut  trees  and  shrubs  which 
are  beneficial  to  wildlife,  or  the  slashing  of 
vegetation  to  provide  deer  browse  In  times 
uf  emergency.  Pete  Is  always  sympathetically 
c>.K>pertttlve  to  any  sound  proposal  that  will 
conserve  wildlife  in  the  National  Forests. 
Big  things  have  happened  since  he  came 
to  North  Carolina— the  e.-Ubllslunent  of  the 
Shinning  Rock  Wild  Area,  the  "Cradle  of 
Forestry  m  America'  la  facility  in  the  Plsgah 
Forest),  and  the  pending  approval  for  the 
inclusion  of  the  Chatooga  River  In  the  Wild 
and   Scenic   Rivers   National   System. 

As  an  interested  citizen  In  the  many  con- 
servation affairs  of  his  state,  he  has  served 
on  The  AshevlUe  Agricultural  Development 
Council  Board  of  Directors,  the  AshevUle 
Federal  Executive  Council.  US  DA.  Club, 
Haywood  Technical  Advisory  Committee.  Ad- 
vlsorv  Committee  of  the  Outward  Bound 
School.  Governor's  Advisory  Committee  on 
Forestry.  NC  Forestry  As.si.clatlon  NC  For- 
estry Council.  Fontana  Conservation  Round- 
up Advisory  Committee,  and  the  Board  of 
Directors  of  the  AshevlUe-Blltmore  Botani- 
cal Gardens 

Petes  untiring  efforts,  spirit  of  coopera- 
Uon.  and  paUent  understanding  in  the  cause 
of  conservation  have  paved  the  way  for  the 
true  mulilple-use  of  our  National  Forests 
to  the  recreational  benefit  of  the  public. 


V  F  W    VOICE  OF  DEMOCRACY  CON- 
TEST  "FREEDOMS  CHALLENGE" 


HON.  E.  Y.  BERRY 


or    SOUTH     DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March   3,  1970 

Mr  BERRY  Mr  Speaker.  I  would  like 
to  take  this  opportunity  to  congratulate 
Richard  Thomas  Mattingly.  Jr  .  Spear- 
flsh,  S.  Dak  .  on  being  named  South  Da- 
kota's winning  contestant  in  the  1970 
Veterans  of  Foreign  Wars  Voice  of  De- 
mocracy contest 

When  there  is  so  much  unrest  among 
our  young  people  today  it  is  indeed  en- 
couraging to  know  that  there  are  youth 
in  whom  we  can  place  our  confidence  and 
who  are  sincerely  interested  m  facing 
up  to  the  responsibilities  and  challenges 
of  this  new  decade. 

Richard's  speech  is  as  follows: 
We.  the  youth  of  America,  are  faced  with 
many  problems  concerning  our  personal  fu- 
ture as  well  as  the  future  of  this  country. 
We  a.-e  faced  with  furthering  our  education; 
the  draft  prosperity  versus  poverty:  and  a 
v.iriety  of  militant  minorities 

If.  as  emerging  adults,  we  concentrate  on 
any  one  of  these  problem  areas  to  the  ex- 
cuislon  of  the  others,  we  in  fact  are  losing 
sight  of  the  "Big  Picture  "—we  are  not  allow- 
ing ourselves  to  develop  a  total  awareness 
of  that  which  will  six)n  be  our  responsibil- 
ity—freedom"8  challenge  While  we  have  the 
time  to  look  forward  and  to  prepare  to  face 
this,  our  most  important  responsibility  as 
mature  citizens,  we  must  study,  dissect  and 
analyze  e.ich  facet  of  freedom's  challenge  if 
we  are  to  chart  a  course  of  freedom  for 
ourselves  and  for  those  who  follow 

The  great  French  writer  Laboulaye  placed 
the  following  words  In  the  mouth  of  one 
of  his  American  characters: 

•A  free  country  Is  a  country  where  each 
citizen  Is  absolute  master  of  his  conscience, 
his  person,  his  goods  If  the  day  ever  comeB 
when  individual  rights  are  swallowed  up  by 
those  of   general   Interest,  that  day  will  se« 
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the  end  of  Washington's  handiwork:  we  will 
have  a  master  "" 

Our  freedom,  the  freedom  of  life,  liberty 
and  the  pursuit  of  happiness,  U  being  ever 
challenged  today  "Challenged  by  what?"  one 
m.iy  ask  Challenged,  not  by  one  factor  alone, 
but  by  the  ever-changing  events  In  this  world 
today  It  is  the  responsibility  of  the  youth  of 
this  country  to  accept  this  challenge;  to  pre- 
serve the  rights  and  the  liberties  our  fore- 
fathers fought  for:  to  provide  and  guarantee 
a  better  and  more  promising  future  of  self- 
detormlnatlon  for  the  American  generations 
to  follow 

Webster  defines  freedom  as  "the  power  to 
make  ones  own  choices  or  decisions  without 
constraint  from  within  or  without.  It  is  the 
right  of  enjoying  all  the  privileges  of  citizen- 
ship in  a  community  or  the  like".  ThU  U  the 
type  of  freedom  the  American  people  possess 
today  as  assured  bv  the  Constitution  and  Bill 
of  Rights.  However,  each  clttzen  must  know 
and  exercise  the  responsibilities  of  his  free- 
dom   in    accord.'jnce   with    the   laws   of   this 

society.  ^  ,    ___ 

In  exercising  the  power  to  niake  ones  own 
choices  and  decisions,  we  must  provide  those 
who  differ  or  dissent  from  the  opinion  of  the 
majorltv  with  the  right  to  express  their  views 
so  that  "all  "sides  of  a  question"  are  consid- 
ered in  determining  the  will  of  the  majority. 
It  has  been  a  long  fight  to  retain  our  freedom 
and  liberty.  However,  the  fight  for  freedom  of 
the  individual  will  be  successful  only  when 
one  realizes  that  freedom  has  Its  limits.  The 
challenge  of  the  American  people  U  to  con- 
sider the  opinion  of  the  minority  In  conjunc- 
tion with  that  of  the  majority  and  to  com- 
promise on  the  Ideas  of  each  to  insure  the 
conUnued  freedom  and  right  of  expression 
for  all  If  the  will  of  the  minority  or  the  ma- 
jority Is  imposed  without  consent  or  com- 
promise upon  the  other,  anarchy  and  turmoil 
will  overrun  this  Nation. 

The  right  to  make  and  change  the  laws 
governing  our  society  Is  guaranteed  to  us  by 
our  Constitution.  However,  this  does  not  give 
any  individual  or  group  the  license  to  break 
or  defy  the  law  without  the  voted  consent  of 
the  majority. 

We,  the  youth  of  today,  must  face  up  to 
»  the  responsibilities,  good  or  bad.  that  we  will 
meet  In  the  approaching  years.  We  must  con- 
tinue guiding  and  helping  our  country  to 
remain  on  the  road  of  continued  freedoms  for 
all.  If  the  road  becomes  rough,  as  It  has  on 
occasions  In  the  past,  we  cannot  give  In  to 
Ideas  or  situations  we  do  not  believe  In.  We 
must  strive  for  what  we  know  Is  right.  Strive 
not  only  for  our  freedom  but  for  the  freedom 
of  future  Americans  To  continue  this  batUe 
for  freedom  and  liberty  for  all.  we  must 
stand  tall  and  steadfast  as  a  unit;  a  unit 
with  one  common  goal :  to  provide  and  guar- 
antee Independence  for  all  mankind. 
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FREEDOM'S  CHALLENGE 


TRIBUTE  TO  HILARY  PIEPER 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOtTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3.  1970 
Mr.  HUNGATE.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  death  of  my 
good  friend  and  fellow  Democrat,  Hilary 
Pieper.  O  Fallon.  Mo.,  on  February  28, 
1970. 

He  was  an  outstanding  member  of  his 
community,  a  devoted  family  man,  a 
citizen  who  contributed  much  to  the 
growth,  development,  and  improvement 
of  the  county  in  which  he  lived  and 
whose  integrity  and  faithful  service  as  a 
member  of  the  Democratic  party  was 
truly  exemplary-  He  wUl  be  deeply  missed 
by  all  who  knew  him. 
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HON.  CARL  D.  PERKINS 

OF    KXNTtJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 
Mr.  PERKINS.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiUary 
conducts  a  Voice  of  Democracy  Contest. 
This  year  over  400,000  school  students 
participated  in  the  contest  competing 
for  the  five  scholarships  which  are 
awarded  as  the  top  prizes.  The  contest 
theme  was  "Freedom's  Challenge." 

I  insert  in  the  Record  the  winning 
speech  from  the  State  of  Kentucky  as 
delivered  by  Ronald  Wheeler,  604  Kin- 
caid  St..  Ashland.  Ky.,  of  my  congres- 
sional district.  It  follows: 

Fkeedou's  Challenge 
Challenges— since  the  beginnings  of  time 
have  flowed  forth  to  mankind  as  a  mighty 
river  flows  forth  to  the  land.  A  river  that 
springs  from  a  small  stream  and  gradually 
builds  as  It  travels  onward,  leaving  Its  mark 
on  all  It  passes  and  all  It  contains.  So  Is 
this  river  like  the  challenges  of  mankind.  For 
the  challenges  that  face  us  today  started  out 
as  one  basic  challenge,  one  basic  call.  It  was 
freedom's  challenge  that  set  the  wave  of 
History  crashing  through  the  land  of  Time, 
like  a  mighty  river,  swelling  and  roarmg  with 
Its  own  momentum. 

Challenges,  brought  by  freedom,  have  kept 
mankind  progressing  onwardly.  This  mighty 
river  did  not  become  so  great  Just  because 
of  a  few  tributaries.  It  was  fed  by  mlUloM; 
some  large  and  many  small.  So  It  Is  with  the 
progress  brought  by  freedom's  challenge^  It. 
too  is  fed  by  millions,  whose  part  Is  both 
great  and  small.  Prom  the  few  leaders  of  the 
land,  to  the  mall  populace,  labeled  as  the 
"average  citizen",  that  controls  the  real 
oower  You  see.  the  challenge  of  freedom  en- 
tails work;  and  with  these  workings  of  free- 
dom there  comes  progress.  Progress  of  n^y 
types  Progress  labeled  as  "inalienable 
rights":  progress  labeled  as  "equality  ;  prog- 
ress ladled  as  "being  Just  what  I  want  to 
be":  progress  labeled  as  "freedom. 

But  this  chaUenge-speclflcaUy-should 
It  be  considered  in  terms  of  motivation  or 
responslblimes?  Is  freedom's  chaUenge  in 
the  motivation  of  remaining  free,  to  be 
challenged  and  to  chaUenge  those  things 
that  ^ect  us  mo6t:  or  Is  It  In  the  responsi- 
bilities that  must  be  met  to  keep  that  free- 
dom? Responsibilities  such  as  being  informed 
on  what  goes  on  around  us;  beln«  open 
minded  to  things  which  are  new  and  (Uffer- 
enf  being  active  enough  \n  those  things 
which  are  avaUable  to  us  as  a  means  of 
ciiange  to  better  ourselves  and  those  around 
usT^  answer  whether  freedom's  chaUenge 
UM  in  motivation  or  responsibilities  would 
be  impossible.  The  truth  of  the  matter  Is. 
the  challenge  falls  between  the  two. 

But  the  river  flows  on  and  man  continue 
to  be  challenged.  And  It  seems,  with  each 
new  conquest,  greater  challenges  call  to 
mm  This  was  the  case  with  his  lunar  con- 
quest for  now  the  extreme  most  n^hes  ot 
soace  call  him  "Just  beyond  the  next  hill. 
This  should  be  our  example  with  freedom  s 
challenge.  The  more  we  conquer  with  our 
freedc«n  the  more  we  shaU  have  to  conquer. 
The  more  we  conquer  with  our  freedom  the 
more  we  progress  and  the  more  we  benefit 
ourselves  and  others.  Por  who  knows,  maybe 
someday  we  wlU  evolve  Into  a  perfect  utopla. 
But  that  wUl  take  work  and  our  tools  must 
be  used  to  their  fullest  extent.  "What  tools 
do  I  speak  of?  The  tools  of  democracy:  vot- 
ing voicing  our  opinions,  attending  and 
participating  In  local  government  meetings. 
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and  using.  In  general,  the  freedom  by  which 
we  are  challenged  to  its  greatest  potential. 
And  with  time,  these  tools  wUl  Increase  be- 
yond our  present  spectilatlons. 

But  unless  we  do  accept  this  chaUenge  of 
freedom  In  motivation  and  responslblUtles, 
we  wlU  fall  back  Into  a  stagnated  pool— 
luunotlvated— unchaUenged.  ChaUenges— 
smce  the  beginnings  of  time  have  flowed 
forth  to  mankind,  but  today  they  flow  to 
us;  and  we  must  meet  them  with  freedom's 
ChaUenge.  


ISA    YUSUF    ALPTEKIN— DEFENDER 
OP  FREEDOM 


HON.  JOHN  M.  MURPHY 

OP    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  Isa  Yusuf  Alptekin  Is  the  kind 
of  man  vou  meet  once  in  a  lifetime — a 
man  of  multiple  accomplishments,  a  hero, 
but  most  of  all,  an  eloquent  defender  of 
freedom-seeking  people  against  the  ruth- 
less suppression  of  human  rights.  You 
know  this,  Mr.  Speaker,  for  you  kindly 
and  warmly  greeted  Mr.  Alptekin  and  his 
son,  Arslan,  during  their  recent  visit  to 
the  Nation's  Capital.   Accompamed  by 
Gulamettin  Pahta  and  my  good  fnend, 
Milton  J.  Clark,  they  came  to  my  office 
for  advice.  That  was  aU  they  sought— 
advice  on  how  they  could  best  bring  be- 
fore the  world  the  plight  of  the  forgotten 
people     of     Eastern     Turkestan.     Mr. 
Speaker,  I  include  in  behalf  of  Mr.  Alp- 
tekin and  the  subjugated  Turkic  people 
his  biography  and  unedited  appeal  from 
the  people  of  Eastern  Turkestan  to  th« 
nations  of  the  free  worid.  This  moving 
appeal  will  not,  I  pray,  go  unnoticed  or 
imrewarded. 
The  material  follows: 

ISA  YustTT  Alptekin 
Isa  Ytisuf  Alptekin  was  bom  In  1906  In  the 
city  of  Yanglhlssar.  a  subdlstrlct  of  Kashgar 
in  Eastern  Turkestan.  He  attended  a  local  re- 
Uglous  school  and  at  the  age  of  20  proceeded 
to  Western  Turkestan  as  an  employe  of  the 
Chinese  consulate.  His  stay  In  Western  Turke- 
stan coincided  with  a  period  of  severe  Bol- 
shevik oppression,  which  led  In  turn  to  a 
violent  outbreak  of  national  resistance.  These 
events  were  profoundly  moving  for  young 
Alptekin.  who  became  Involved  In  poUtlca 
and  took  part  in  the  national  UberaOon 
movement 

While  in  Western  Turkestan,  Alptekin 
established  contact  with  Eastern  Turkestanl 
natlonaUsts  living  there  and  worked  closely 
with  them.  His  objectives  were  to  prevent 
Soviet  infiltration  of  Eastern  Turkestan  and, 
at  the  same  time,  to  secure  full  autonomy  for 
his  land  under  Chinese  domination. 

The  outbreak  of  a  large-scale  uprising 
against  Chinese  rule  In  1933  opened  the  way 
for  the  Soviets  to  Intervene  In  concert  with 
Chinese  war  lords  to  suppress  the  national 
movement  In  Eastern  Turkestan.  Because  of 
this  tragedy,  Alptekin  went  to  Nanking,  then 
capital  of  China,  to  work  for  the  expulsion 
of  the  Soviets  from  Eastern  Turkestan  and 
for  the  granting  by  the  central  government  of 
China  of  full  autonomy  to  his  country.  He 
represented  Eastern  Turkestan  in  the  parUa- 
ment  of  China  between  1933-1946. 

Chinese  atrocities  In  Eastern  Turkestan  be- 
came the  cause  for  another  large-scale  revolt 
in  1944  It  was  at  this  time  that  the  central 
government  of  China  was  forced  to  grant  to 
the  native  people  the  right  of  admlnlsterlnt 
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the  lnt«rnal  affairs  of  their  own  land.  Thus, 
after  a  long  exile.  Alptekln  found  hU  way 
home  In  ltK7  he  was  appointed  Secretary 
General  of  the  provincial  government  of 
Eastern  Turkestan 

When  Eastern  Turkestan  was  o\-errun  by 
the  Peking  regime  in  1949.  Alptekln  was 
forced  to  leave  again  and  seek  asylum  In 
India.  He  lived  for  Ave  years  In  Kashmir 
unUl  his  departure  for  Turkey  In  1955  He 
now  has  Turkish  nationality  and  resides  in 
that  country 

During  his  stay  in  China  in  the  years  be- 
tween 1933  and  1946.  Alptekln  published 
the  magazine*  AJLTAY  and  TITANSHAN  In 
both  T\irklc  and  Chinese  languagee  He 
carried  on  his  struggle  for  the  freedom  of 
Eastern  Turkestan  between  1946  and  1949 
while  publishing  the  magazine  ALTAY  and 
the  Newspaper  ERK  In  Urumchl 

He  has  travelled  far  and  wide  repreeenUng 
the  cause  of  his  motherland,  exploring  ave- 
nues for  Its  liberation.  For  this  purpose  he 
has  \Tslted  Hang  Kong,  the  Philippines. 
Malaysia.  Ceylon.  Burma.  India.  Pakistan. 
Saudi  Arabia.  Egypt.  Jordan.  Lebeoion.  SyrU, 
Iraq.  Afghanistan.  Aden.  Somali  and  West 
Germany 

He  has  met  and  taJked  with  such  states- 
men and  leaders  as  Mahatma  Gandhi.  Pan- 
dit Nehru.  Mohammad  All  Jinnah.  Moham- 
mad All  (the  Prime  Minister  of  Pakistan  in 
19551.  Field  Marshal  Ayub  Khan.  Kings  Ab- 
dulazlz  Ibn  Saud  and  Paysal  of  Saudi  Arabia. 
King  Parouk  of  Eg>-pt.  King  Hussein  of  Jor- 
dan. King  Zahlr  Shah  of  Afghanistan.  Prime 
Minister  Abdulkarlm  Kasim  of  Iraq.  Presi- 
dent Cevdet  Sunay  of  Turkey,  Prime  Bdlnis- 
ter  Suleiman  Etemirel  of  Turkey,  and  others 
During  his  trips  he  has  me'-  not  only  state 
leaders  but  also  has  interviewed  a  great 
number  of  chiefs  of  various  political  parUes. 
dignitaries  and  Journalists 

Alptekln  has  [larUclpated  In  international 
conferences  and  delivered  speeches  on  the 
subject  of  Turkestan  managing  to  secure  res- 
olutions in  favor  of  the  national  cause  of 
his  countrj-  the  Afro-Asian  Conference  held 
in  New  Delhi  In  1960.  the  Baghdad  Confer- 
ence of  Islamic  countries  held  In  1963  the 
World  Congress  of  Islaun  held  In  Karachi  In 
1964.  the  Afro-A&lan  Islamic  Conference  held 
m  Mogadiscio.  Somalia,  In  1965.  and  Muta- 
mar  Islam  held  in  Mecca  In   1965 

His  eloquent  defense  of  this  cause  has 
also  been  appreciated  by  the  Turkish  people, 
so  that  he  is  often  inrtted  to  give  lectures 
in  universiues.  plants  and  student  unions  In 
1968  alone,  he  lectured  on  twenty  six  occa- 
sions. 

Alptekln  is  now  President  of  the  Eastern 
Turkestani  LmmJgrants'  Association  In  Istan- 
bul and  also  the  head  of  the  National  Center 
for  the  Liberation  of  Eastern  Turkestan  He 
has  a  very  good  command  of  Turkish  and 
Chinese,  which  he  speaks  as  fluently  as  his 
mother  tongue  He  iUso  speaks  English  and 
Russian  to  some  extent 

An    Appeal    Fkom    the    People    or    Eastern 

TtTRKESTAN     TO    THE     NATIONS    OF    THE    FREE 

Woau) 

ATRocrriEs 

We  are  the  people  who  sought  refuge  In 
the  free  world  to  escape  the  horrors  of  an  in- 
ferno in  this  modern  age  of  civilization  In 
our  homeland  from  which  we  have  been  ex- 
iled and  for  whose  liberation  we  have  been 
fighting  are  10  million  captive  people  suffer- 
ing over  the  years  under  the  most  horrible 
and  the  most  brutal  subjugation  of  Imperial- 
ism. Our  land  possesses  rich  sources  of 
wealth,  both  on  surface  and  underground 
It  covers  an  area  of  2.000,000  square  kilome- 
ters Yet.  the  rightful  owners  of  the  country 
do  not  have  any  right  to  benefit  from  their 
own  resources  due  to  their  deprivation  of  all 
facilities 

This  Is  the  land  we  call  "Eastern  Turke- 
stan". Oeographlcally.  It  is  linked  with  Outer 
M<SigolUi.    Western   Turkestan.    Afghanlst*n. 
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Kashmir,  Tibet  and  China  Proper  The  name 
•Sinklang".  which  the  Chinese  arbitrarily 
applied  to  this  land,  means  "New  Dominion", 
suggestive  of  the  historical  fact  that  Eastern 
Turkestan  had  been  outside  the  borders  of 
the  Chinese  empire  only  a  century  ago. 

This  IS  the  unfortunate  land  we  belong  to 
and  this  is  the  land  we  left  as  its  unfortu- 
nate exiles.  We  are  here  in  the  free  world 
with  a  mission  of  difficult  task.  Our  Immedi- 
ate aim  is  to  give  alarm  to  the  free  world 
against  the  "Yellow  Peril"  which.  In  the  event 
of  erroneous  identification  and  lack  of  de- 
cisive action,  may  at  any  time  cause  destruc- 
tion to  the  whole  world  of  freedom  and  man- 
kind Needless  to  say.  the  Soviet  Union  Is  the 
primary  target  of  this  pyeril  It  is  also  our  aim 
to  publicize  the  importance  of  our  homeland 
and  tt)  arouse  interest  for  it  In  the  free  world. 

It  will  be  a  great  achievement  for  the  peo- 
ple of  Eastern  Turkestan,  now  under  the  Red 
Chinese  domination.  If  they  are  given  an  as- 
surance at  this  moment  of  despair 

FNTREATT 

The  p>eople  of  Eastern  Turkestan  wish : 

That  the  nations  of  the  free  world  use  their 
good  office  to  persuade  the  Government  of 
Nationalist  China  to  declare  that  Eastern 
Turkestan  Is  independent. 

That  the  nations  of  the  free  world  espe- 
cially the  Moslem  states  try  to  bring  the 
problem  of  Eastern  Turkestan  before  the 
United  Nations  Organization  as  an  Item  for 
debate. 

That  the  Influx  of  Chinese  colonists  from 
China  to  Eastern  Turkestan  be  protested; 
and  that  genocide  and  persecution  be  con- 
demned; 

That  academic  institutes  be  founded  to 
undertake  research  work  concerning  Eastern 
Turkestan. 

That  a  freedom  movement  for  the  people 
of    Eastern    Turkestan    be    sponsored. 

That  the  children  of  the  Eastern  Turke- 
stani exiles  be  granted  scholarships  to  study 
in  various  countries  of  the  world 

ISA  YUSUT  Alptekin. 
President  of  National  Liberation  Center 
of  Eastern  Turkestan  and  former  Sec- 
retary General  of  the  Government  of 
Eastern  Turkestan 
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MAJ     GEN     CHARLES    BROWN;     AN 
OUTSTANDING  CHIEF 


and    noncommissioned    officers.    This    task 
alone  was  a  challenging  one. 

But  the  Army  and  Fort  Sill  have  been 
performing  their  essential  duties  under  ab- 
normal conditions  During  the  course  of  his 
service.  General  Brown  was  forced  to  handle 
some  unpleasant  duties  that  had  nothing  to 
do  with  training  combat  soldiers.  He  was 
called  upon  to  cope  with  the  unique  situa- 
tion of  having  Communists  or  fellow-travel- 
ers In  uniform  conducting  anti-war  and  antl- 
Amerlcan  demonstrations  and  activities  on 
post.  Trials  for  such  misconduct  attracted 
New  York  radicals  and  other  malcontents  to 
harass  the  Army  and  Fort  Sill.  Gen.  Browai 
deserves  special  commendation  for  the  skilled 
manner  In  which  he  handled  these  difficult 
situations. 

During  the  same  period,  Fort  SlU  was  di- 
rected on  more  than  one  occasion  to  pro- 
vide trained  forces  for  possible  use  In  quel- 
ling racial  disturbances  in  some  of  the  larger 
cities  This.  too.  proved  disruptive  to  the 
prlmarj*  mission  of  the  post  But  these  added 
assignments  were  carried  out  In  a  profes- 
sional manner. 

Lawton  and  Port  Sill  were  fortunate  to 
have  the  services  of  General  Brown  at  this 
particular  time  In  history  when  the  post 
celebrated  Its  100th  birthday.  As  a  native 
OklahomBJi.  he  considered  It  an  honor  and  a 
privilege  to  help  plan  and  execute  the  year- 
long celebration  that  brought  an  abundance 
of  favorable  publicity  to  the  base  His  pres- 
ence and  participation  served  to  enrich  the 
proceedings. 

Over  the  years.  Fort  Sill  has  had  many 
outstanding  commanders  In  the  opinion  of 
those  in  a  position  to  know.  Gen.  Brown 
ranks  with  the  very  best  His  demonstrated 
pride  in  the  Army  and  in  the  country  he 
serves  has  made  a  deep  and  lasting  Impres- 
sion on  the  people  of  this  area. 

L;iwton.  In  particular.  Is  grateful  for  his 
warm  friendship  and  the  fine  spirit  of  co- 
operation that  has  existed  during  his  tenure. 
Like  many  others,  we  regret  having  to  say 
farewell  But  farewells  are  common  for  those 
who  serve  In  the  armed  forces.  So,  to  Gen- 
eral and  Mrs.  Brown,  we  speak  for  the  com- 
munity In  saying,  "so  long  and  good  luck  " 
We  hope  they  will  be  coming  back  soon  to 
make  their  permanent  home  on  Oklahoma 
sou. 


HON.  TOM  STEED 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr  STEED  Mr  Speaker,  one  of  Okla- 
homa s  outstanding  contributions  to  our 
armed  services,  MaJ  Gen  Charles  P. 
Brown,  has  Just  completed  2'2  years  as 
commander  of  Fort  Sill  to  take  a  new  as- 
signment in  Vietntim.  He  has  achieved 
an  outstanding  record  at  thus  important 
post. 

Mr.  Bill  Bentley,  publisher  of  the  Law- 
ton  Constitution,  paid  tribute  to  the  gen- 
erals  work  this  week  m  the  following 

editorial 

An  OtTSTANDiNo  Chief 

MaJ  Gen  Charles  P  Brown,  who  relin- 
quished his  command  at  Port  SiU  Friday  In 
prepfwatlon  for  a  new  assignment  In  Vlet- 
n.im,  pr<.)vided  outstanding  leadership  during 
an  eventful  and  trying  two  and  one-half 
years  as  boss  of  the  big  U.S.  Army  Artillery 
Center. 

During  this  critical  period  when  large 
numbers  of  Americans  were  fighting,  or  pre- 
paring to  fight  In  the  Jungles  of  Asia,  Port 
SIU  was  turning  out  large  numbers  of  freshly- 
trained  artillery  men  and  new  commissioned 


NATIONAL  ASSOCIATION  OF  COUN- 
TIES SUPPORTS  PRESIDENT 
NIXON'S  PROGRAM  FOR  IM- 
PROVED QUALITY  OF  OUR  EN- 
VIRONMENT 


HON.  CHESTER  L.  MIZE 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3.  1970 

Mr.  MIZE  Mr.  Speaker,  it  pleased  me 
to  note  in  the  February  19  edition  of 
News  Views,  published  by  the  National 
Association  of  Counties,  the  excellent  ed- 
itorial on  "A  Meaningful  Environmental 
Message"  by  Bernard  Hillenbrand,  the 
executive  director  of  the  association. 
Under  leave  to  extend  my  remarks,  I 
bring  this  editorial  to  the  attention  of 
my  colleagues; 

A    MEANiNcrcL    Environmental    Messaci 
(  By    Bernard    Hillenbrand  ) 

Congratulations,  Mr.  President,  your  envi- 
ronmental message  may  very  well  be  the  most 
significant  message  sent  to  Congress  In  mod- 
ern times  Such  leadership  toward  mobilizing 
the  nation  for  a  massive  battle  against  pol- 
lution is  critically  Important 

The  National  Aaeoclatlon  of  Counties  has 
been  working  diligently  in  the  ireas  ef  water. 
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air  and  solid  waste  polluUon  control  and  In 
the  acquisition  of  open  space  land— so  per- 
haps we  are  more  aware  of  the  need  lor 
creation  of  an  overall  ooordlnated  effort  led 
by  the  federal  government  President  Nixon's 
proposals  can  unite  the  elements  necessary 
to  accomplish  pollution  oontrol. 

NACO  endorses  the  37-polnt  program  the 
President  outlined  In  his  call  for  "new  phi- 
losophies of  land,  air  and  water  use."  We  in 
county  government  who  are  lnvo>\'ed  In  the 
local  grassroots  Implementation  of  such  pro- 
grams hope  that  a  constant  review  and  con- 
structive appraisal  of  such  a   multlfaceted 
program,  can  play  a  role  in  guiding  It  to  suc- 
cess. However,  several  areas  are  of  Inunedlate 
concern  to  local  officials  all  over  the  country. 
We  must  question  whether  $10  billion  will 
really  be  adequate  funding  for  a  water  pollu- 
Uon control  program  of  the  magnitude  en- 
visioned.   But,    it    Is    a    healthy    start    even 
though  local  government  wlU  have  to  come 
up  with  $6  billion  of  the  $10  billion.  A  $4  bil- 
lion federal  commitment  over  the  next  four 
years,  however,  will  remove  some  of  the  im- 
certainty  we  have  had  In  the  past  when  large 
sums  have  been  authorized,  but  smaller  ap- 
proprUtlons  have  been  passed  by  Congress. 
One  of  the  most  Important  proposals  for 
local  governments  Is  creation  of  Environment 
Financing  Authority  lEFA) .  If  the  EFA  Is  to 
be  successful,  the  Interest  rates  charged  to 
cities  and  counties  must  be  well  below  the 
Interest  rate  for  other  municipal  tax  exempt 
bonds.  If  the  EFA  will  only  handle  bonds  of 
"financial    basket    cases'    at    the    city    and 
county  level,  then  It  will  not  accomplish  Its 
purpose.  NACO  proposes  that  a  3'r   interest 
rate  be  set,  believing  that  this  will  stimulate 
the  necessary  local  response  Because  counties 
are  faced  with  many  urgent  priorities  such  as 
schools,  hospitals,  mass  transit,  and  mental 
health  facilities,  a  powerful  financial  Incen- 
tive will  be  needed  to  gain  Implementation  of 
water   pollution   control    programs.   Since   It 
will  be  the  clUes  and  the  counties  that  are 
going  to  be  ordered  by  the  courts  to  end  pol- 
lution or  possibly  face  punitive  fines.  It  will 
be  necessary  to  aid  their  fight  for  local  funds 
by  providing  lower  interest  rates. 

We  hope  that  the  Treasury  Is  able  to  make 
available  subsidies  to  local  government  at  no 
additional  cost  to  the  federal  government— 
by  Issuing  taxable  government  bonds. 

Another  appealing  aspect  of  the  President's 
message  is  the  proposal  to  Include  In  the 
price  of  many  Items  such  as  cars  and  refrig- 
erators the  cost  of  disposal  of  those  Items. 

We  support  the  full  funding  proposed  for 
the  Land  and  Water  Conservation  Pimd  and 
we  support  the  Idea  of  disposing  of  surplus 
federal  lands  and  returning  them  to  the  lo- 
calities for  park  development  and  recreation 
purposes  We  feel  the  federal  government 
holds  too  much  property  most  of  which  Is 
exempt  from  local  property  taxes. 

If  the  President's  proposals  for  pollution 
control  are  translated  into  action,  we  believe 
It  will  capture  public  Imagination  and  could 
lead  to  enormous  strides  toward  improving 
our  environment. 


SAVE  YOUR  VISION  WEEK— 1970 


HON.  HENRY  HELSTOSKI 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 


Mr.  HELSTOSKI.  Mr.  Speaker,  this 
week  of  March  1-7  marks  the  43d  annual 
observance  of  Save  Your  Vision  Week, 
and  the  7th  successive  year  this  worth- 
while event  has  been  nationally  pro- 
claimed by  the  President  imder  authority 
of  a  joint  resolution  approved  on  Decem- 
ber 30.  1963. 

I  believe  it  Is  appropriat*  that  we  In 
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the  Congress  publicly  express  our  ap- 
preciation to  the  Nation's  optometrists 
who  Initiated  Save  Your  Vision  Week  in 
1937  as  a  means  of  increasing  public 
awareness  of  the  need  for  preservation 
and  improvement  of  functional  vision.  I 
am  proud  to  say  that  optometrists  in  my 
own  district  and  many  other  members  of 
the  New  Jersey  Optometrist  Associa- 
tion have  had  a  great  deal  to  do  with  the 
success  of  this  special  week  down  through 
the  years. 

Good  vision  is  an  important  aspect  oi 
general  good  health  and  well-being.  Con- 
tinuing studies  have  provided  mounting 
evidence  of  the  tremendous  role  the  vis- 
ual system  plays  in  the  education  of  our 
children;  during  the  working  years  of 
an  individual  in  modem  society,  good 
vision  is  essential  for  efficient  perform- 
ance on  the  job;  and  in  the  golden  years, 
today's  citizens  find  good  vision  one  of 
their  most  valuable  sensory  resources  for 
pursuit  of  hobbies,  viewing  of  television, 
and  many  other  activities  which  occupy 
the  free  time  oiu-  great  American  system 
has  provided  them. 

Many  of  us  in  this  House  of  Rep- 
resentatives have  introduced  legislation 
which  we  believe  reflects  the  deep  con- 
cern of  this  body  for  eye  safety  and  vision 
care.  I  personally  have  had  the  privilege 
of  introducing  H.R.  14456  to  require  that 
impact-resistant  eyeglasses  be  provided 
for    members   of    the    Nation's    Armed 
Forces,  for  the  piupose  of  assuring  maxi- 
mum possible  protection  from  eye  in- 
juries. Enactment  of  another  bill  I  in- 
troduced, H.R.  7876.  would  protect  the 
general  public  from  the  dangers  inherent 
in  the  use  of  cellulose  nitrate  and  other 
flammable   materials   used   in   eyeglass 
frames.  I  have  also  introduced  H.R.  2367 
to  include  optometrists  as  providers  of 
services  to  medicare  beneficiaries  under 
title  XVm  of  the  Social  Security  Act. 
Reviewing  the  legislative  activity  on  this 
Congress,  I  am  gratified  to  find  the  91st 
Congress  is  highly  conscious  of  the  im- 
portance of  good  vision,  and  I  thank  my 
colleagues  for  the  concern  we  all  share. 
We  in  the  Congress,  as  well  as  all 
Americans,  owe  a  great  debt  of  thanks 
to  optometrists,  researchers  in  the  field  of 
optics,  and  to  other  health  care  profes- 
sionals generally  who  have  made  major 
contributions  resulting  in  better  visual 
care  for  the  general  public. 

On  the  occasion  of  Save  Your  Vision 
Week,  I  would  like  to  commend  these  out- 
standing professional  people  for  their 
fine  work,  and  wish  them  well  in  their 
future  endeavors. 

Mr.  Speaker,  in  accoixiance  with  the 
intent  of  the  joint  resolution  of  1963.  the 
President  has  issued  a  proclamation  on 
Save  Your  Vision  Week,  which  I  request 
be  considered  as  part  of  my  remarks  on 
this  subject. 
The  proclamation  follows: 

SAVe  YotJR  Vision  Week,  1970 
By  the  President  of  the  United  States  of 
America  a  Proclamation : 

Sight  is  one  of  man's  greatest  gifts.  The 
preservation  of  that  gift  is  one  of  his  greatest 
challenges. 

Modem  research  has  developed  the  tech- 
nology for  preventing  nearly  one-half  of  all 
new  cases  of  blindness  In  thU  country.  Cato- 
racts  that  cruelly  deprive  older  people  of 
their  sight  can  now  be  corrected  surgically. 
Regular  examinations  can  detect  visual  dls- 
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orders,  especially  among  school  children  who 
need  good  sight  In  order  to  learn. 

In  the  case  of  disorders  such  as  glaucoma — 
which  can  rob  a  person  of  much  of  his  sight 
before  he  Is  aware  that  a  problem  exists — 
early  detection  Is  essentUl  U  treatment  Is  to 
be  effective. 

To  Impress  upon  each  person  In  this  coun- 
try the  urgent  need  for  eye  care,  the  Congress 
by  Joint  resolution  approved  December  30, 
1963  (77  Stat.  629),  has  requested  the  Presi- 
dent to  proclaim  the  first  week  in  March  of 
each  year  as  Save  Your  VUlon  Week. 

Now,  therefore,  I,  Richard  Nixon,  Presi- 
dent of  the  United  States  of  America,  do  here- 
by proclaim  the  week  of  March  1,  1970,  as 
Save  Your  Vision  Week;  and  I  Invite  appro- 
priate officials  of  State  and  local  governments 
to  Issue  similar  proclamations. 

I  also  call  upon  our  citizens,  especially 
those  In  the  communications  media,  the 
health  care  professions,  and  other  interested 
organizations  to  unite  during  that  week  In 
support  of  programs  to  improve  and  protect 
the  vision  of  Americans. 

In  Witness  Whereof,  I  have  hereunto  set 

my  hand  this  twenty-third  day  of  February, 

In  the  year  of  our  Lord  nineteen  hundred 

seventy     and   of    the   Independence   of   the 

United  States  of  America  the  one  hundred 

ninety-fourth. 

Richard  NrxON. 

Mr.  Speaker,  it  is  estimated  that  more 
than  30,000  Americans  become  blind  each 
year.  Early  detection  and  proper  treat- 
ment would  prevent  at  least  half  of  these 
tragedies.  These  who  act  in  time  can 
often  protect  the  irreplaceable  gift  of 
eyesight.  Eye  examinations  at  stated  in- 
tervals can  detect  sight  defects  early 
enough  for  proper  treatment. 

Every  American  should  make  a  prac- 
tice of  obtaining  eye  examinations  at 
regular  intervals,  and  those  who  cannot 
afford  the  services  of  a  professional  can 
obtain  this  professional  treatment 
through  public  and  private  health  agen- 
cies. 

It  should  be  impressed  upon  all  Amer- 
icans that  vision  is  most  valuable  to  us 
in  our  everyday  life  and  we  should  take 
every  precaution  to  maintain  good  eye- 
sight. We  should  practice  Save  Your  Vi- 
sion Week  not  just  during  1  week  set 
aside  to  focus  attention  on  this  problem, 
but  through  the  other  51  weeks  of  the 
year  as  well. 


THE  GOOD  OF  THE  PEOPLE 


HON.  JAMES  A.  BURKE 

or    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3.  1970 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  an  editorial  appearing  in  the 
February  7,  1970,  Leather  and  Shoes 
weekly  magazine  brings  out  some  very 
significant  aspects  of  the  worsening  con. 
dition  of  our  domestic  footwear  industry 
because  of  the  increases  in  shoe  imports 
into  the  United  States.  It  follows: 
The  Good  of  the  People 

Governments  are  supposed  to  be  run  for 
the  good  of  the  people.  This  Is  particularly 
true  of  our  government  as  evidenced  by  the 
frequent  occurrence  of  the  phrase  In  the 
Constitution  and  Inaugural  addresses.  Lately 
one  begins  to  wonder. 

Our  foreign  economic  policy  has  been  tied 
to  the  age  old  dream  of  free  trade  mutually 
beneficial  to  all  participants.  We  have  come 
to  the  reluctant  conclusion  that  there  aln  t 
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Qo  such  animal  Everybody  wants  to  take 
advau;s^;e  of  our  free  trade  policy  not  far 
muuia;  benefit  but  for  their  own  The  very 
thovtght  tiiat  we  might  want  to  protect 
some  of  ovir  indiistrlee  and  wo>rkers  from 
ec>:''  mlo  chac*  niee'-s  with  accusaUons  of 
aelflshnr**.  af  greed,  of  rjth  Cantury  Pro- 
lyl 'Jonlst  Uilnlang  Wlieii  a  man  Is  li>sln^ 
hi-,  shirt  Is  It  treafr.-iii  i.'  he  complains  of  the 
cold' 

Just  now  the  atmosphere  in  .■Vmericau 
sh<ie  towr.s  U  pretty  c-hlUy  More  cloelngs 
this  week  and  ram->rs  of  more  coming;  up 
Just  what  does  it  take  to  convince  our  leg- 
isia  ors  'hat  uures.tr.cted  imports  are  not  for 
the  go<.xl  -if  the  people  here  a*,  home,  regard- 
less of  how  much  protlt  they  bring  to  floor- 
Lsh!!i^  foreign  mauulacturers  and  their  low- 
paid  A.>rkftrs 

Once  It  w.LS  the  dresm  of  worklngmen 
everywhere  to  travel  to  America  to  get  .i  de- 
cent Job  Now  they  stay  home  and  our  ac- 
commodating fiireign  economic  policy  sees  to 
it  that  the  Job  Is  sen*  to  them. 

This  ts  neither  rhetoric  nor  ex.iggentlon 
Ju;i  look  at  the  record 

B.u.-eball  is  America  s  national  piistlme.  yet 
tho^e  U  b  <.lt:i;eas  who  once  made  t>.iil  gloves 
for  .1  living  do  so  no  more  T)ieir  Jobs  have 
tjeen  t.iken  over  by  Japanese  workers  Not 
hundreds,  not  thousands,  but  hund.-eds  of 
thou:i;inds  of  Jobs  have  beta  taRen  from 
Amer.can  workers  and  expiarted  to  Europe 
and  Asia  m  tex'..;es,  electronics,  scientific  In- 
struments, glass  optlcals  .ind  snoes  This  Is 
for  the  good  of  the  people^ 

Of  cjurse  those  respjnsib'.e  tor  this  grow- 
ing men.we  to  V  -S  workers  and  .^mall  busi- 
nessmen are  not  unawire  of  the  harm  being 
done  They  have  admitted  in  public  utter- 
ances time  after  time  that  something  must 
t>e  done  fur  injured  industries  and  workers 
In  other  words  they  pay  Up  service  to  the 
good  of  the  pejple  But  that's  all  it  hao  been 
up  to  n.'W,  Up  servic'? 

It  is  difficult  to  ima^ne  that  our  Depart- 
ment of  Commerce  does  not  yet  know  what  s 
wrong  with  the  shoe  manufacturing  business 
Yet  they  indulge  in  a  long  and  thor.iugh 
and  dlfHcult  investigation  of  the  .ndustrv's 
problems  That  they  are  not  sincere  is  evident 
by  their  apprv^ach  They  are  not  studying  the 
shoe  manufacturing  business,  they  are  study- 
ing 'he  entire  footwear  industry,  which  is 
another  matter  entirely  Shoe  manufai'urlrii: 
is  tjelng  badly  hurt  5^oe  retailing  is  nof  And 
s>ioe  \"iporting  i.i  hoomtng 

If  there  were  any  honesty  whatsoever  In 
this  study  now  ijccupylng  so  much  time  and 
being  made  at  so  much  cost  to  the  people, 
the  study  would  get  down  to  the  simple  pro- 
cedure of  studying  jobs  lost,  production  de- 
clines, and  the  profit  and  lose  statements  of 
manuf.icturers,  disregarding  any  re'alling  or 
importing  or  other  activities  individual  shoe 
firms  might  have 

Sh(je  manufacturing  has  never  been  re- 
garded as  a  high  profit  business  Those  who 
have  been  at  the  lower  end  of  the  profit  pic- 
ture are  already  out  of  business  Those  who 
have  been  ,it  the  higher  end  are  now  feeling 
the  pinch  Meanwhile  the  "study'  goes  on 
amid  a  confusion  of  voices  of  Impor'ers,  re- 
tailers and  tnose  with  other  than  manufac- 
turing interests 

But,  gentlemen  this  is  a  government  study 
being  earned  on  bv  a  t>ody  dedicated  to  the 
gtxxl  of  the  people  What  bothers  us  is  that 
we  re  not  quite  .-u.-e  a^  to  whicfi  pvople 


A   BRIKF  FOR   PRFn-'ENTTVE 
DETENTION 


HON.  WILLIAM  L.  HUNGATE 

cr   Mis-sof«i 
IN  THE  HOUSE  OP  REPRESENTATIVES 

«.         Tuesday.  March  3.  1970 

Mr  HUNG.^TE  Mr  Speaker.  I  believe 
my  colleagues  will  ftnd  useful  the  fol- 
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lowing  article  which  quite  clearly  pre- 
sents the  reality  of  the  need  for  preven- 
tive detention 

.\   Brikf  F' ir   Pke%entive   Dftention 
I  By   Ron.ild  L    Ooldfarb) 

A  19-year-old  drug  aJdlct  with  a  long  crtai- 
in.ii  record  his  initliil.s  are  PD  —robs  a 
>.Hvings  and  loan  ii-ssoclatlon  in  Wa.shlngton, 
D  C  ,  wTth  the  aid  of  two  companuii.s  As 
they  le'ive  there  is  a  gtin  b.ittle  with  police 
and  a  bysUinder  is  wounded  but  not  killed 
Several  blocks  away  the  geuiway  car  crashes 
Inio  H  bu.i  and  the  three  men  are  captured 
.Arrested  on  a.ssault  and  armed  robbery 
ch.irtjes  PD  posts  a  J5.000  tiond  and  is  re- 
leased while  awaiting  trial  Eleven  days  after 
th.it  a  l'X"al  liqior  store  Is  held  up,  a  Janitor 
recognizes  P  D  and  he  is  rearrested  at  a 
fr. end's  h.>me  At  his  presentment  a  tew  days 
later  ball  is  set  at  JUlUK);  again  PD  Is  able 
to  get  a  b<jnd  and  g<<es  free 

Belore  he  comes  to  trial  on  any  of  the 
charges,  he  attempts  to  rob  a  neighborhood 
gas  station  at  gunpoint,  but  an  otT-duty  p<j- 
llceman  v^ho  happens  •«  be  present  subdues 
him  af*er  a  struggle  This  time.  b.iU  is  set 
at  525  O.M)  But  P  D  s  lawyer  pleads  that  his 
client  cinnot  afford  it  .iiitl  therefore  will  be 
incarcerated  Just  because  of  his  poverty.  He 
also  argues  that  PD  h.is  gr«:.d  ties  In  the 
community — for  ex.imple.  he  is  employed  lo- 
cally and  has  lived  there  all  his  life  and 
t.hat  he  h.as  never  failed  to  sh(jw  up  in  court 
when  ordered  In  the  p.iSt  More<jver,  memt)ers 
of  P  D  >!  family  and  a  clergyman  appear  to 
say  that  they  will  assure  his  presence  in  tlie 
future  Bail  U  reduced  to  115  000,  which  PD 
can  afford    and  he  Is  re. eased 

Less  than  a  month  later,  two  men  stick 
up  a  bank,  when  an  alarm  goes  ofT.  they 
panic  and  shoot  Into  the  crowd  of  custom- 
ers, killing  one  person  and  wounding  two 
others  Photographs  taken  by  the  bank's 
concealed  camera  Identify  P  D  as  one  of  the 
robbers  and  he  Is  arrested  once  again.  Now. 
since  he  Is  charged  with  a  capital  offense. 
PD  13  denied  ball  and,  during  a  court  ap- 
pearance, an  angry  Judge  tells  htm  "It  is  a 
disgrace  that  my  colleagues  on  this  court 
have  had  their  hands  tied  and  were  unable 
to  lock  you  up  before  this  Untold  and  un- 
necessary ravage  has  been  wreaked  upon 
this  community  as  a  result  of  our  impo- 
tence " 

Exaggerated  as  It  may  sound,  this  kind  of 
case  has  happened  countless  times  in  Just 
about  every  .American  city  it  Illustrates  a 
problem  which  has  been  occurring  in  Amer- 
ican courts  with  increasing  frequency  and 
which  has  provoked  a  passionate  debate 
aijout  criminal  law  reform  that  is  likely  to 
be  resolved  in  Congress  this  year  The  prob- 
lem i.s  the  commission  of  repeated  crimes 
(Increasingly  Involving  violence)  by  men  al- 
ready charged  with  other  crimes  and  free  on 
ball  awaiung  trial  The  issue  is  whether  to 
solve  the  problem  by  adopting  some  scheme 
of  preventive  detention,  a  loose  and  provoca- 
tive term  u.-sed  to  describe  procedures  under 
which  defendants  deemed  dangerous  could 
be  incarcerated  during  the  time  between 
their  arrest  and  trial 

In  July,  1965  I  wem  asked  to  testify  l)efore 
a  Senate  subcommittee  which  was  holding 
bearings  on  ball  reform  On  the  rooming  of 
my  appearance,  a  subcommittee  lawyer  cor- 
nered me  outside  the  hearing  room  to  ask 
If  I  would  discuss  preventive  detention  when 
I  testified,  along  with  the  other  points  I 
wished  to  make  about  the  money  bail  sys- 
tem No  one  else  was  willing  to  go  on  record 
regarding  this  touchy  subject.  Today,  the 
subject  Is  no  longer  taboo  Not  only  has  the 
Nixon  Administration  submitted  a  bill  to  au- 
thorize consideration  of  danger  to  the  com- 
munity in  setting  conditions  of  pretrial  re- 
lease or  as  a  basis  for  denying  release,  but 
so  have  Senators  Charles  Ooodell,  Joseph 
Tydlnga.  Robert  Byrd  and  Roman  RruBka, 
and  Representative  William  McCulloch.  each 
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Joined  by  other  colleagues.  Chances  are  that 
one  of  these  bills  will  be  passed  in  1970. 

The  subject  is  an  explosive  one  and  tiiere 
has  been  considerable  critical  reaction.  But 
the  line-ups  of  opponents  and  proponents  Is 
full  of  surprises  FOr  example,  along  with 
the  Nixon  AdministraUon.  the  major  advo- 
oates  In  the  Senate  of  preventive  detention 
.ire  Maryland's  Tydlngs— a  young,  liberal. 
Kennedy  esq  ue  legislator  who  iias  Ijeen  a 
brave  advocate  of  progressive  legislation — and 
the  present  darUng  of  the  doves.  New  York's 
Ooodell  Leading  the  opposition  with  the 
.American  ClvU  LlljerUee  Union  is  Senator 
Sam  Ervin  Jr  of  North  Carolina,  a  oonserwa- 
tlve  who  is  one  of  the  Senate's  leading 
spokesmen  on  constitutional  matters.  (Such 
straight-shooters  as  New  York  County  Dis- 
trict Attorney  Prank  Hogan  have  also  cotne 
out  against  the  procedure  ( 

No  doubt,  one  reason  for  widespread,  in- 
stinctive reactions  against  preventive  deten- 
tion IS  that  It  sounds  like  something  It  Is  not 
meant  to  he  Other  countries  that  practice 
an  inquisitorial  form  of  criminal  Investiga- 
tion condone  a  police  practice  of  arrest  for 
Investigation  (called  in  some  places  preven- 
tive detention)  which  is  anathema  to  the 
sense  and  spirit  of  our  accusatorial  criminal 
Justice  system  Senator  Ervin  made  this 
haunting  comparison  when  he  described  re- 
cent proposals  as  reminiscent  of  "devices  In 
other  countries  that  have  been  tools  of  p>o- 
lltical  repression"  and  a  "facile  police  state 
taotlc" 

The  preventive  detention  legislation  tihat 
recently  lias  been  proposed  in  this  country 
would  vest  the  power  to  detain  not  In  the 
police  but  in  the  courts,  and,  at  that,  would 
subject  It  to  limitations  and  protections 
which  make  It  different  in  kind  from  the  for- 
eign practices  A  better  label  could  probably 
be  foiund  which  might  more  correctly  reflect 
the  content  of  the  proposals  and  avoid  emo- 
tional comparisons. 

A  probleim  which  most  perplexes  the  crit- 
ics of  preventive  detention  is  that  it  would 
allow  people's  liberty  to  be  taken  away  pre- 
cipitously on  the  Ijasls  of  predicted  beihavior. 
The  Ir.exact  and  ui. scientific  nature  of  all 
prediction,  they  argue,  mill'tates  against 
using  such  an  Inquisitorial  technique  Pur- 
thermore.  It  is  feared  that  cautiotis  Judges 
will  over-predict  danger  to  play  It  safe — and 
innocent  men  will  Inevitably  go  to  Jail  with- 
out trials 

Suppose  you  are  a  Judge  confronted  with 
this  situation  A  man  Is  t>efore  you  charged 
with  committing  a  violent  crime:  he  pleads 
not  guilty  and  asks  to  be  released  until  his 
trial  Your  Investigative  report  convinces 
you  th.it  he  has  ties  in  the  community  and 
will  appear  for  trial  However,  there  Is  per- 
suasive evidence  indicating  that  if  he  Is  re- 
leased, he  would  be  likely  to  commit  another 
violent  crime  Thus  the  community  would 
be  In  danger  You  know  that  the  traditional 
law  of  pretrial  (rnmlnal  prc^cedure  has  t>een 
clear  "The  only  proper  purpose  for  denying 
a  defendant  his  freedom  before  trial  is  to 
deter  flight,  not  p>otentlal  criminality  You 
are  aware  that  the  time  between  arrest  and 
trial  Is  critical  to  a  defendant  With  court 
delays  of  sometimes  a  year  or  more,  a  de- 
fendant obviously  wants  to  be  free  to  live 
with  his  family,  earn  a  living  and  prepare 
his  defense 

What  do  you  do"*  Do  you  allow  the  de- 
fendant to  go  free  because  your  Judicial 
hands  are  tied  by  law''  Or  do  you  stretch 
your  legal  powers  and  restrain  him  because, 
by  your  own  lights,  vou  think  he  endangers 
public  safety"*  Why  should  a  Judge  not  take 
Into  consideration  a  defendant's  danger  to 
the  community  In  deciding  -vhat  to  do  with 
him?  It  seems  a  natural  and  oommoosenalcai 
step 

Former  Supreme  Court  Justice  Robert 
Jackson  explained  why  not  In  a  venerable 
dissent:  "The  practice  of  admission  to  ball, 
its  It  has  evolved  in  .Anglo-American  law,  is 
not  a  device  for  keeping  jsersons  in  Jail  upon 
mere  accusation  until  It  is  found  convenient 


to  give  them  a  trial.  On  the  contrary,  the 
spirit  of  the  procedure  Is  to  enable  them  to 
stay  out  of  Jail  until  a  trial  has  found  them 
guilty."  And.  in  another  case  two  decades 
ago,  Justice  Jackson  wrote:  "Imprisonment 
to  protect  society  from  predicted  but  un- 
consummated  offenses  is  so  unprecedented  In 
this  country  and  so  fraught  with  danger  of 
excesses  and  injustice  that  I  am  loath  to 
resort  to  it.  .  .  ."" 

Yet.  as  a  f>r.ictlcal  matter.  Judges  often 
keep  certain  defendants  whom  they  consider 
dangerou.-;  In  Jail.  They  do  so  by  setting  ball 
at  such  a  high  figure  that  the  defendant 
cannot  jxjbslbly  pay  it,  or  by  denying  him 
baU  altogether.  In  both  instances,  the  judge 
exceeds  hl-s  lawful  authority.  Neverthelese, 
.according  to  F*rof .  Abrah.xm  Goldstein  of  Yale 
Law  School,  this  technique  for  pre-trial  de- 
tention "has  been  so  widespread  that  fewer 
persons  are  released  on  ball  In  most  of  our 
'^tat^'s.  where  there  Is  nominally  an  absolute 
right  to  ball,  than  in  England,  where  there 
Is  no  such  right" 

Recent  developments  have  highlighted  the 
need  for  reform    Studies  done  In  the  early 

I  sixties  demonstrated  that  money  ball,  as  It 

has  been  administered  in  American  courts; 

Inherently  discriminates  against  poor  peo- 
ple and  prejudices  their  sutwequent  trials 
and  sentencing; 

Allows  Judges  to  manipulate  baU  to  pun- 
ish, to  proselytize,  and  for  other  ulterior 
purposes; 

Sloughs  off  responsibility  for  pre-trial  Jus- 
tice to  bondsmen,  who  accumulate  undue 
power  and  have  a  corrupting  Influence  on 
Justice  ofliclals; 

Is  less  etiectlve  than  simpler,  fairer  tech- 
niques for  Insuring  against  flight. 

As  a  result  of  these  disclosures,  a  Federal 

law — the  Ball  Reform  Act  of  1966 — required 

Federal  Judges  to  release  defendants  before 

^  trial  except  in  capital  cases;  henceforth,  they 

Z)  could  establish  conditions  for  pre-trial  re- 

X  lease,  but  they  could  not  deny  it.  While  the 

Act  only  applied  in  the  Federal  Courts,  Its 

supporters  hoped  that,  if  it  worked,  it  would 

be  a  prototype  for  tihe  states  to  adopt. 

The  act  applied  Justice  more  evenly,  but 
did  not  do  anything  about  dangerous  de- 
fendants and  left  the  old,  covert  methods 
Ifor  dealing  with  the  problem  uncertain.  By 
f.Uling  to  authorize  Judges  to  consider  po- 
tential danger  to  the  community  as  a  reason 
for  denying  pre-trial  release,  many  observers 
feel  that  the  Bail  Reform  Act  focused  on 
tlie  problem  with  a  hand  over  one  eye.  The 
blind  spot,  moreover,  was  nowhere  more 
evident  than  in  the  Government's  own  back 
yard. 

Because  Washington.  D.C  ,  is  governed  by 
Federal  law,  Ijecause  40  per  cent  of  all  Fed- 
eral offenses  occur  there,  and  because  its 
crime  rate  receives  nation'wlde  attention,  the 
new  act  had  a  particularly  alarming  Impact 
In  the  District  Washington's  able  Chief  of 
Police,  Jerry  V.  Wilson,  relates  this  telling 
episode  of   modern  urban   history: 

Shortly  before  the  beginning  of  1968, 
armed  robberies  in  the  District  had  become 
a  critical  problem;  they  were  occurring  at 
a  rate  of  about  700  a  month  Only  11  days 
after  his  Inauguration,  President  Nixon 
promised  in  a  message  on  crime  that  he 
would  recommend  legislation  to  jjermlt  pre- 
ventive detention  of  hard-core  recidivists. 
Shortly  after  that  announcement,  the  num- 
ber of  armed  robberies  In  the  capital  sud- 
denly dropped  off  to  aroimd  300  a  month. 
This  steep  slack  lasted  for  several  months. 

Then.  In  April,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  noticed 
an  upsurge  in  the  number  of  appeals  from 
high  ball  by  defendants  who  had  been  Im- 
prisoned before  trial  because  they  could 
not  raise  the  money;  four  times  the  usual 
number  had  been  filed  within  a  few  months. 
Ruling  In  one  of  these  appeals — U.S.  v. 
James  E.  Leathern — the  appellate  court  rec- 
ognized the  disquiet  of  trial  Judges  who  feel 
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that  the  Ball  Reform  Act  gives  them  no  way 
to  protect  the  public  safety.  Nevertheless, 
the  court  ruled  that  they  must  follow  the 
letter  of  the  law  tnd  assure  pre-trial  re- 
lease. 

Thereafter,  armed  robberies  In  the  capital 
rose  as  precipitously  as  they  had  dropped 
four  months  earlier,  reaching  an  all-time 
high  In  September  of  over  800  a  month. 

"What  this  suggests  to  me,"  says  Etonald 
SantarelU,  an  Associate  Deputy  Attorney 
General.  "Is  that  the  trial  Judges,  who  had 
t>een  critical  of  the  Ball  Reform  Act,  followed 
the  President's  endorsement  of  preventive 
detention  and  took  a  tougher  stance  on  re- 
leasing defendants  before  trial  in  serious 
violent  crimes."  SantarelU,  who  framed  the 
Administration's  preventive  detention  bill, 
continues:  "This  resulted  In  many  more  de- 
tentions before  trial  of  violent  offenders 
through  the  setting  of  high  money  bonds — 
a  practical  evasion  of  the  Ball  Reform  Act.  It 
was  followed  by  a  significant  reduction  in 
armed  robbery  offenses  during  the  following 
four  months.  But  the  Leathers  decision  In 
April  resulted  In  the  sharp  rise  because  re- 
lease of  this  type  offender  was  ordered." 

Judge  Charles  W.  Halleck  of  the  District's 
General  Sessions  Court  agrees  with  this  In- 
terpretation. According  to  Halleck,  "a  few 
judges  effectively  cut  armed  robbery  rates 
about  40  per  cent  In  a  few  months  simply 
by  denying  pre-trial  release  to  this  pre- 
dictable category  of  offenders." 

Judge  Tim  Murphy  of  the  General  Ses- 
sions bench  describes  what  happened  this 
way: 

"Before  the  Leathers  case,  there  was  a  con- 
centrated effort  by  the  Judges  to  'sock  it  to 
"em."  which  we  rationalized  on  our  interpre- 
tation of  the  law  and  our  reading  of  the 
recidivism  problem.  Leathers  caught  us  be- 
tween the  eyes  and  took  away  our  arguments, 
so  we  began  to  do  our  best  to  obey  the  law 
as  it  was  laid  out  for  us.  We  could  no  longer 
deny  bail  on  the  pretext  of  fear  of  flight.  Nor 
could  we  justify  high  bonds  by  the  section 
of  the  new  law  that  allowed  us  to  take  into 
account  the  nature  of  the  offense  In  deter- 
mining pre-trial  release."  (This  provision 
meant  only  that  the  judge  could  force  men 
to  report  to  the  authorities  each  day,  give 
up  their  driver's  licenses  unUl  they  appear 
for  trial  or  satisfy  other,  similar  "condi- 
tions.") 

Judge  Murphy  Is  not  alone  in  believing 
that,  despite  Bail  Reform  Act.  Federal  judges 
in  other  parts  of  the  United  States  (as  well 
as  state  court  judges  all  over)  continue  to 
detain  defendants  through  the  subterfuge 
of  setting  high  ball  or  simply  denying  it  out- 
right, on  the  ground  of  risk  of  flight  or 
danger.  Most  judges  feel  they  must.  Says 
Judge  Murphy:  "There  are  widows  and  or- 
phans In  this  city  who  plague  my  conscience 
because  I  try  to  follow  my  oath  of  office  and 
adhere  to  the  Ball  Reform  Act  strictly,  even 
when  releasing  certain  defendants  violates 
my  common  sense,  reason  and  experience." 

Statistics  on  the  dimensions  of  the  prob- 
lem are  Inconclusive.  They  are  Interpreted 
in  diflerent  ways  ny  friends  and  foes  of  pre- 
ventive detention. 

In  1966,  a  Presidential  commission  study- 
ing crime  In  the  District  of  Columbia  found 
that  out  of  2,776  defendants  who  were  re- 
leased on  ball  before  their  trials.  207  of  them 
were  later  charged  with  committing  another 
crime  while  they  were  free;  of  these,  124 
were  accused  of  violent  crimes.  The  District 
of  Columbia  Police  Department  conducted 
a  study  of  robbery  holdups,  the  category  of 
offense  which  Is  central  to  the  present  dis- 
pute. Between  July  1, 1966,  and  June  30.  1967. 
the  department  found,  130  Individuals  were 
released  on  bond  after  being  Indicted  on 
this  charge.  Of  this  group.  45  defendants — 
just  short  of  35  per  cent — were  reindicted  for 
Bit  least  one  additional  felony  while  free  on 
bond. 

In  testimony  before  the  House  Judiciary 
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Committee  last  October,  Attorney  General 
John  Mitchell  referred  to  a  study  by  the 
United  States  Attorney's  office  in  D.C.  show- 
ing that  of  557  persons  Indicted  in  the  Dis- 
trict for  robbery  In  1968,  345  were  released 
prior  to  trial  and  242  of  these — or  70  per 
cent — later  re-arrested. 

Those  who  oppose  preventive  detention 
point  out  that  these  figures  relate  to  un- 
proven  charges,  and  not  convictions.  They 
claim,  moreover,  that  the  percentages  are 
low  and  the  problem  therefore  minimal.  The 
pros  point  out  that  the  statistics  Include 
only  reported  crime,  estimated  to  be  about 
50  per  cent  of  the  true  picture,  and  cases 
in  which  police  believe  they  have  enough 
evidence  to  bring  someone  to  trial  (in  the 
armed  robbery  category,  this  Is  a  mere  14  per 
cent ) ,  Whatever  the  percentages,  says  Sen- 
ator Tydlngs.  "It  Is  no  consolation  to  the 
dead,  the  robbed,  wounded,  maimed  or  ter- 
rorized citizens  against  whom  these  crimes 
have  been  committed  that  this  experience 
is  part  of  what  some  people  would  call  a 
statistically  insignificant  number  of 
crimes.'  " 

Of  the  bills  now  before  Congress  that  pro- 
vide for  some  form  of  preventive  detention, 
the  most  likely  to  survive  are  the  Admin- 
istration bill,  the  Tydlngs  bill  and  the  Good- 
ell  bill.  Here  is  how  all  three  would  work: 
In  prescribed  cases,  the  prosecutor  could  re- 
quest the  coiu"t  to  detain  a  dangerous  de- 
fendant untU  the  trial.  He  would  have  to 
demonstrate  that  the  case  meets  the  cri- 
teria spelled  out  in  the  law.  Prior  to  any 
detention  there  must  be  a  hearing  imme- 
diately or  within  a  few  days,  a  record,  a 
high  standard  of  proof  (clear  and  convinc- 
ing) .  the  right  to  appeal  and  to  have  coun- 
sel— all  of  which  are  more  than  defendants 
get  under  the  present  unofficial  system.  Each 
bill  prefers  conditional  release  when  it  is 
appropriate,  and  they  all  allow — not  re- 
quire— detention  only  In  limited  categories 
of  cases.  The  two  Senators'  bills  jjertain  only 
to  felonies  and  repeaters  while  the  Admin- 
istration bill  covers  some  misdemeanors  and 
first  offenders.  Only  Senator  GoodeU's  bill  is 
limited  to  crimes  involving  actual  force  and 
not  mere  threats. 

The  Tydlngs  bill  would  apply  to  the  Dis- 
trict of  Columbia  only,  while  the  Goodell 
and  Administration  bills  would  reform  the 
1966  Ball  Reform  Act  and  affect  all  Federal 
Jurisdictions.  The  Tydlngs  and  Administra- 
tion bills  cover  more  crimes  and  leave  pre- 
ventive detention  In  the  hands  of  the  ap- 
propriate "judicial  official"';  the  Goodell  bill 
would  empower  only  a  three- judge  district 
court  to  order  detention  (a  cumbersome,  ex- 
pensive procedure  that  would  be  Impossible 
in  many  areas).  Each  bill  requires  a  speedy 
trial  (Within  60  days  under  the  Administra- 
tion bill,  30  days  under  the  Tydlngs  and 
Goodell  bills)  for  people  preventively 
detained. 

Senator  Goodell  argues  that  any  preven- 
tive detention  bill  should  be  tied  to  court 
and  correctional  reform.  He  criticizes  the 
Administration  bill  as  "sloppily  drawn  and 
vmconstltutlonal."  He  attempted  to  meet 
one  key  problem  by  including  a  provision 
requiring  civil  commitment  of  those  de- 
tained— meaning  they  would  be  confined  In 
some  place  other  t^han  an  ordinary  jail  or 
prison.  This  element  Is  Important,  since  one 
of  the  most  perplexing  questions  about  any 
preventive  detention  scheme  Is  how  to  ra- 
tionalize throwing  men  Into  Inadequate  cor- 
rectional Institutions  with  hardened  convicts 
t>elore  their  guilt  or  Innocence  is  determined. 
The  civil  commitment  required  by  the  Good- 
ell bin  would  be  similar  to  the  procedures 
for  confining  a  drug  addict,  a  chronic  alco- 
holic or  the  mentally  111  in  an  institution. 

The  Tydlngs  blU  implies  such  a  provision; 
the  Administration  bill  suggests  It,  but  does 
not  require  it.  None  of  the  bills  provides 
financial  compensation  for  those  detained 
and  then  acquitted;  the  Administration  bill 


5800 

gives  cre<llt  on  sentencing  for  lUne   in   Jail 

'^^'e  ISS:  Of  the  foee  of  such  legislation  Is 
so^etimT  h^y^tertcal  One  "vU  U^rtle^ 
,Doitesm^  sAid  dunng  a  recent  conference 
o^pXmue  detenuon  that  he  would  prefer 
the  rres^nt  monev  ball  systen.  s  dlshone*  y 
and  mgher  rat*s  of  detenuon  to    this  pernl- 

^"^e's^n^dax^ument  n.ade  by  oppx^nen^ 
.«  -hat  orevenuve  detention  would  not  be 
kVi^L-Ht  all  If  the  ume  between  arrest 
Td^ui  could  be  Shortened  The  cour^  can 
only  nwve  so  quickly,  however,  there  will 
arwavrbe  some  penod  of  ume  before  trial  ^ 
and^B.tnv  a  defendant  needs  such  a  delav 
W  pr?p.^e  his  defense  The  preventive  de- 
^nuou  legislation  proposed  ^  J^\^^-'^l'^\'^ 
requires  the  pr.*ecution  to  go  to  trial  w  thm 
a  specified  tune  period  which  ^^  'n  aH  the 
proposals  far  shorter  than  normal  delays 

Simply  to  s^v  th:it  speedy  tnals  genera  y 
are  the  answer  ignores  the  frustrating  real  y 
that  trial  delay  is  one  of  the  moe  elusUe 
and  cnticil  contemporary  problems  in  the 
administration  of  Justice  While  reform  of 
the  Whole  trial  system  will  take  a  very  long 
time  a  preventive  detention  statute  inex- 
trirablv  tied  to  a  speedy  trial  requirement 
is  itself  a  way  of  accelerating  trials  m  one 
of    the   mo6t    pressing   categories   of   cases 

Opponents    also    argue    that    ^e^er    alter- 
natives exist   They  say  that  it  would  be  pref- 
erable  to   bring   ball-jumplng.   contempt   or 
oUier    separate    charges    against    defendant^ 
Who  commit  crimes  while  free  on  ball  or  to 
punish  them  by  adding  to  their  se"'*"^^^  i' 
Ihev   are   convicted  of   the   original   offenses 
But  would  more  punishment  be  as  humane 
as    preventive    me.isures    aimed    at    cutung 
crime   rates'  Street-wise  criminals   take  ad- 
vantage  of    trial    delays    and    other    vagaries 
of    the   crmiinal   justice   system,   and    proee- 
cutors  often  drop  charges  or  recommend  con- 
current sentences  for  repeated  crimes  in  re- 
turn   for    gulltv    pleas    Once    indicted    for    a 
robberv.  many  offenders  feel  that  they  have 
nothing  to  lose  by  committing  other     free 

"''others  contend  that  prevenUve  detention 
is  an  antl-N«?ro  measure,  that  It  Is  part  of 
a  scheme  to  permit  summary  Jailing  of  mlU- 
lant   blacks   for   political   reasons    Yet.   it  U 
the    poor    and    black    community    m    urban 
KhettoTwho  are   the  most  common   victims 
of  crime  and  who  would  be  prime  be^ehcl- 
anes  of   preventive  detention    Senator  Tyd- 
ings   points  out       A   Negro  woman   is   three 
times  more  likely  to  be  raped,  a  Negro  man 
Ave    times    more    likely    to    be    burg  ed    and 
three  ..nd  one-half  times  more  likely  to  be 
robbed  than  a  white  person  " 

William   Raspberry,   a  Negro  who  Is  a   re- 
ojrter  for  The  Washington  Post  and  an  iir- 
ban    expert,    says    that    while    h?    personally 
does    not    like    the    idea    of    Preventive    de- 
tention,  he   has  little  doubt   that   the  black 
people  residing  In  Washington  (  but  not  their 
leaders  1    would    be    in    favor   of    locking    up 
known  criminals  who  victimize  them    '  The.r 
reactions    to    this    problem    are    not    phUo- 
sophlcal.  they  are  practical."  sa^s  Rwpb««3J 
•  The  poor  people  in  the  central  dtlea  react 
to    this    problem    like     the    silent    majority 
Thev     are     biisically     conservative      single- 
minded   and   prepared   to  make  assumptions 
about  guilt   ■ 

Black  people  in  Washington,  accordlnff  to 
Raspberry,    are    as      alarmed    and    disgusted 
tbs  whites  at  the  increased  frequency^audac- 
itv  and  vlclousneM  of  local  crime  '•  This  im- 
pression   was    corroborated    by    six    District 
grand  June,  which   have  already   "nt'-en  to 
the   Justice   Department   complaining   about 
•the  lmb»l*nced  pre-tn*l  procedurea  which 
ar«  concerned  only  with  rele«e  wid  not  at  all 
with  protection  of  the  community  In  WMh- 
.     ln»ton    the    m»jorlty    of    gi*nd    Juror*    are 
N«ro«.    on  two  of  the  grand   Jurle.  that 
nuSe  this  compUOnt,  36  out  of  the  i«  mem- 
berm  were  Negroee 
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Advocates     of     preventive     detention    feel 
strongly  that  it   would  jail   fewer  Pe<,'Ple  be^ 
fore  tnal-and  also     the  right  ones  -th-Ji 
the   unofflcial    backdo^.r   system   now   w  dely 
used      One     experleiued     otnclal     calculated 
from  recent  surveys   that  *"  Pf^  ,^"J  "'  :'' 
felons  indicted  in  the    Jnlted  btates  D'^^'-lct 
court  for  Washington.  ^  C  ^  in   136o   ,  t>efore 
the  B^ill  Reform  Act.   were  detained  prior  to 
trial     in    1967.   the   first    full    year   after   the 
new    act    26   per    cent    of    the   same   class   of 
defenders    were    detained,    and    in    lyM    the 
figure    rose    to   34    per    cent;    in   contrast     a 
Justice  Department  survey  of  cases  bru.^ht 
bv   the   United   States   Attorney   In   the   DC 
General  Sessions  Court  during  a  recent  two- 
week    period    (including    misdemeanors   and 
mos'    fVionies.    discovered  that   pre-trial   de- 
ten' ion    would    have    been    p.»sible    In    only 
10  per   cent  of   the  cases   under  the   Admin- 
istration's    proposed     preventive     detention 
Uw    ,  Since  some  serious  felonies  were  not  In- 
cluded   in    these    figures    and    sln.e    misde- 
meanors,   which    are    for    ^lie   most    part    ex- 
eluded   from   the   Administrations   bill,  com- 
tx^se  roughlv  half  the  cases  m  C.enend  ^s- 
^■ms  court    a  figure  a  little  over  20  per  cent 
would   probably   be   a   better   projection  1 

Those  who  favor  some  sort  of  legislation 
deny  that  permitting  a  Judge  to  imprison 
a  mL  on  tAe  b,v..s  of  a  prediction  of  future 
behavior  is  an  egregious  procedure 

However  chancy  It  may  be.  they  argue^ 
humans  engage  In  predictions  in  all  of  their 
affairs.  If  society  fretted  about  the  Imper- 
fect quality  of  It^  speculation,  it  would  not 
dare  to  make  progress  The  criminal  Justice 
system  especially  is  dependent  on  human 
estimates  such  as  are  frequent  In  deciding 
guilt  <^>r  innocence  sentencing,  probation  and 
parole  Indeed  under  the  present  system  the 
ludge  may  Jail  a  defendant  whom  he  fears 
may  flee-and  this  tcm.  InvoUes  a  prediction 
Experienced  trial  Judges  argue  that  .inyone 
familiar  with  the  .uralgnment  process  can 
make  very  educated  and  generally  correct 
judgment*  about  the  kind  of  defendants 
whom  the  authorities  would  want  to  detain 
One  judge  recenUv  stated  the  case  thla  way 

W-hen  a  man  with  a  long  criminal  record 
admits  he  has  a  $50-a-day  narcotic  habit  and 
no  job  and  I  have  seen  him  arrested  and 
released  previously,  and  he  comes  before  my 
court  on  a  burglary  or  a  robbery  charge  on 
Christmas  Eve  and  Is  releiised.  and  then 
comes  before  me  on  New  Year's  Eve  for  an- 
other burglary.  I  can  make  a  damn  good  pre- 
diction that  If  I  do  not  lock  him  up.  he  is 
going  to  go  out  and  commit  another  burglary 
or  robbery  pretty  damn  soon  ' 

WTiether  predlcUon  la  possible  or  not. 
critics  argue  that  preventive  detention  would 
be  unconstitutional  They  say  that  1 1)  It 
would  deprive  a  man  of  his  presumption  of 
innocence.  *2>  It  would  deny  due  process 
of  law  by  subjecting  people  to  imprlsonmerit 
without  indictment  and  Jury  trial  and  (31  it 
would  violate  the  Eighth  Amendment's  guar- 
antee against  excessive  ball 

There  are  readier  answers  to  the  flrst  and 
the  last  objections  than  to  the  second 

The   presumption   of    innocence— a   sacred 
American  value  not  mentioned  in  the  Consti- 
tution—puts   the    burden    on    the    prosecu- 
tion  to  prove  Its  case  at  trial.    It   Is  not  an 
absolute  demand  that  the  Judicial  system  al- 
ways must  act  contrary  to  the  strongest  dic- 
tates  of  common   sense   In   exigent   circum- 
stances ,         _^   .  , 
Whether  there  should  be  an  absolute  right 
to  ball  is  doubtful    Actually,  preventive  de- 
tention is  traceable  to  ancient  Anglo-Ameri- 
can  legal    history     In    his   "Oommentarles^ 
Blackstone   referred   to  detaining  men     not 
of  good  fame"  as  an  example  of  preventive 
justice.     One    leg*l    hUtorlan-Pntf.    Caleb 
Poote  of  the  University  of  CaUfomla.  Berke- 
ley-rwsently     hM    stated     that    there     ar« 
EnKlUh  antecedents  that  support  the  theory 
Of  an  »b«>lut«  right  to  baU.  But  thU  coun- 


try has  never  proceeded  as  If  that  were  so. 
In  the  United  States,  ball  always  has  been 
a  qualified  right  withheld  by  law  In  capital 
cases  (Where  recidivism  is  relatively  low) 
commonly  refused  during  appeals  ofcrlmlnal 
cases  and,  in  fact,  denied  unlawfu  ly  in 
many  other  cases  through  manipulation  of 
the  money  ball  system 

The  most  challenging  argument  against 
nre-trlal  detention  Is  the  one  that  says  in- 
carcerating a  man  without  the  traditional 
criminal  trial  protections  of  the  Constitu- 
tion IS  dangerous  and  threatens  cherished 
guarantees  Indeed,  any  such  practice  must 
be  limited  to  a  bare  minimum  of  cases,  to 
situations  where  there  is  the  strongest  de- 
monstrable need,  surrounded  by  the  most 
careful  procedural  protecUons  and  adminls- 
tered  under  extraordinary  conditions.  With 
such  reetrlctions.  the  procedure  will  be  very 
demanding  Without  them,  preventive  deter^- 
ilon  would  no  doubt  be  deemed  unconsU- 

tutlonal  .  ,  . 

In  my  opinion,  a  pre-trial  procedure  would 
pa-ss  constitutional  muster  only  If  It  were 
limited  to  cases  involving  repeated,  violent 
offenses.  If  It  required  compelling  proof  of 
potential  danger  and  could  be  imposed  only 
as  a  last  resort,  if  there  were  tight  time  limi- 
tations on  confinement  before  trial.  If  spe- 
cial facilities  were  planned  for  these  de- 
fendants to  minimize  the  harm  and  In- 
convenience to  them.  If  time  In  Jail  before 
trial  were  subtracted  from  any  subsequent 
sentence  and  was  compensated  for  when 
followed  bv  acqultul 

Let  us  see  how  this  proposed  procedure 
would  have  worked  In  the  case  of  P  D  .  whose 
escapades  I  described  at  the  outset  of  this 
article  After  the  initial  holdup  of  the 
savings  and  loan  assoclaUon,  PD  could 
not  have  been  detained— thus  demonstrat- 
ing to  opponents  of  such  a  measure  that  It  ^ 
will  not  result  in  confinement  of  masses  of  _j 
flrst  offenders  X 

But  pre-trial  detention  would  have  been 
likely  after  the  liquor  store  heist  that  fol- 
lowed P  D  s  flrst  arrest  Taking  away  PD  s 
freedom  at  this  point  would  thus  have 
averted  the  gas  station  holdup  and  probably 
the  bank  robbery  and  felony  murder  that 
eventually  led  to  his  detenUon  before  trial 
anvway  In  addition,  PD.  would  no  doubt 
come  to  trial  far  sooner  than  If  he  were  not 
confined  under  this  kind  of  statute. 

With  the  features  that  I  have  suggested, 
pre-trial  release  would  properly  be  liberalized 
in  the  great  majority  of  cases,  while  society 
would  be  afforded  a  method  of  self-protec- 
tion The  procedure  need  not  lead  to  what 
some  fear  would  be  the  frightening  extreme 
of  imprisoning  all  allegedly  dangerous  people 
summarily.  Quite  the  contrary.  If  allowwl 
only  in  specific  cases,  and  no  others,  the  re- 
sult would  seem  to  lead  to  less  pre-trial 
detention. 

Such  a  statute,  moreover,  would  not  per- 
mit Gestapo-like  arrests  or  the  Jailing  of 
political  dissenters,  as  so  many  people  fear^ 
One  result  of  It  would  be  to  eliminate  the 
very  possibility  of  defendants  being  con- 
fined solely  because  of  the  personal  predi- 
lections and  unsubstantiated  fears  of  Judges 
and  other  officials  If  a  Judge  oould  not  make 
a  case  for  detention  under  the  strict  terms 
of  the  statute,  he  would  have  to  releaae  the 
defendant  under  the  appropriate  conditions 
of  the  BaU  Reform  Act. 

The  critical  point  remains  that  we  already 
have  an  expansive  and  abusive,  though  In- 
formal, pracUce  of  prevenUve  detention.  The 
issue  which  needs  to  be  faced  U  not  whether, 
but  how  best  to  do  It. 

In  his  New  Yorker  series  on  the  Justice  De- 
partment in  the  sixties.  Richard  Harris  de- 
scribed the  strange  pollUcal  alignments  m 
the  preventive  detenUon  batUe:  In  the 
scrimmage  over  the  Issue."  he  said  about  Uie 
positions  taken  by  Uberals  and  conserva- 
tives   "the  participants-   Jerseys  became  so 


muddled  that  It  was  difficult  for  spectators 
to  tell  who  was  on  which  team."  But  labels 
are  less  important  than  realities;  and  the 
symbolism  of  this  battle  is  important  for  fu- 
ture treatment  of  the  over-all  crime  prob- 
lem "  Many  responsible  people  with  good 
liberal  credentials  feel  that  In  the  very  proper 
search  for  equal  Juartlce  during  the  sixties, 
the  concern  over  crime  and  law  enforcement 
has  been  wrongly  belttUed  as  the  paranoia  of 
the  far  right  In  Senator  Tydlngs's  words: 
"Liberals  have  to  be  realistic  and  credible 
In  coming  forward  with  programs  to  check 
crime  and  violence  In  this  nation.  We  can- 
not vacate  law  enforcement  to  ertremlat 
groups.  Such  a  difficult  problem  needs  the 
best  minds  and  not  tricky  cllch6s.  Preventive 
detention  can  be  one  such  commonsenslcal, 
partial  soluUon  to  the  crime  problem  If  It 
can  be  handled  In  a  cautious  and  a  consti- 
tutional way." 


CONSUMERS  HIT  AGAIN 


HON.  SAM  GIBBONS 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday.  March  3,  1970 
Mr.  GIBBONS.  Mr,  Speaker,  it  is  quite 
apparent  that  the  consumer  has  lost 
again  to  the  oU  lobby.  President  Nixon 
has  appointed  another  commission  to 
again  study  the  question  of  oil  imports. 
Apparently  the  President  was  not  satis- 
fied with  the  recommendations  sub- 
mitted by  his  own  task  force.  This  task 
force,  as  we  all  know,  recommended  an 
end  to  the  costly  quota  system. 

The  subject  has  been  studied  exhaus- 
tively, and  yet  we  see  Inaction  again  by 
the  President.  While  the  administration 
is  fighting  inflaUon  in  the  press  and  on 
television,  it  is  continuing  to  ask  the 
American  people  to  pay  out  an  unneces- 
sary $5  billion  a  year  to  support  the  pres- 
ent oil  import  quota  system. 

It  would  seem  that  the  extensive 
preparatory  work  that  preceded  the  for- 
mal work  of  the  task  force.  Including 
contacts  with  the  American  Petroleiun 
Institute  and  the  exhaustive  process  of 
briefings  to  all  parties  concerned  in  Gov- 
ernment and  industry  would  have  elim- 
inated the  need  for  further  studies. 

We  are  again  faced  with  Presidential 
inaction. 

Since  the  Eisenhower  administration 
instituted  the  existing  oil  import  quota 
system  in  1959,  the  world  situation  and 
that  of  the  United  States  have  changed 
considerably.  A  new  approach  to  the 
problem  of  oil  imports  is  more  than  over- 
due. 

The  Suez  Canal  crisis  may  well  have 
been  the  cause  for  the  promulgation  of 
these  regulatory  but  restrictive  quotas  in 
the  name  of  "national  security."  Mean- 
while oil  import  quotas  have  generated  a 
coveted  license  to  reap  wlndfsdl  profits 
for  companies  that  import  crude  oil 
without  any  appreciable  benefit  to  cur- 
rent national  security  or  the  national 
coffers. 

There  clearly  is  no  benefit  for  the 
American  consumer  in  the  current  sys- 
tem. 

The   peril   of   a   disrupted  world  oil 
market  has  long  diminished  if  not  dis- 
appeared. Not  so  the  growing  entrench- 
ment of  vested  oil  interests. 
The  domestic  potential  of  oil  produc- 
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tlon  lias  increased.  The  significance  of 
new  oilfields  discovered  in  Canada, 
Libya,  Nigeria,  Indonesia,  Mexico,  and 
now  Alaska  has  been  generally  disre- 
garded. Technology  has  produced  the 
supertankers. 

The  Task  Force  on  Oil  Import  Con- 
trols has  made  a  comprehensive  review 
of  the  mandatory  oil  import  restrictions. 
Six  Cabinet-level  members  and  the  Di- 
rector of  the  Office  of  Emergency  Pre- 
paredness have  carefully  examined  all 
aspects  of  our  national  security  and  their 
majority  has  recommended  a  substantial 
change  in  both  the  method  and  direc- 
tion of  import  controls.  Historically,  the 
theory  of  vested  interests  has  always  been 
evident  in  the  economic  life  of  every 
nation.  The  degree  of  influence  exercised 
by  vested  interests,  however,  is  a  matter 
of  national  policy.  The  original  provi- 
sion of  the  quota  system  had  never  aimed 
at  the  protection  of  the  domestic  indus- 
try per  se  but  only  at  national  security. 
Our  times  clearly  reflect  a  popular  de- 
sire to  improve  the  lot  of  the  American 
consumer.  Governments  at  all  levels  and 
this  administration  are  on  record  to  aid 
oonsimiers  in  this  country.  The  issue  is 
no  longer  a  political  slogan  but  it  has 
become  a  national  economic  necessity. 
The  oil  import  quotas  impose  artifl- 
cially  high  prices  of  distributed  oil  prod- 
ucts in  the  country.  The  resulting  added 
cost  to  the  American  consumer  remains 
unfortimately  a  deliatable  question.  Less 
than  2  years  ago  an  "officiar'  estimate 
of  the  U.S.  Department  of  the  Interior 
suggested  that  the  extra  outlay  amounted 
to  between  $2.2  and  $3.3  billion  a  year. 
Reasonable  current  estimates  increase 
that  amount  to  between  $4.5  and  $5.5 
billion.  An  estimated  projection  for  the 
next  5  years  would  further  aggravate  this 
situation  with  the  oil  industry  getting  an 
extra  $7  billion  annually  by  1975. 

Of  course,  there  are  explanations  for 
the  wide  band  of  differing  estimates,  but 
no  one  can  deny  the  fact  that  the  extra 
cost  to  American  consumers  for  heating 
their  homes  and  driving  their  cars  is 
exorbitant. 

Moreover,  the  license  given  to  import- 
ers for  millions  of  barrels  of  oil  each  day 
enables  them  to  charge  the  public  in- 
flated prices  creating  an  imneeded  in- 
crease in  the  cost  of  living  to  the  Ameri- 
can  wording  families.  These  same  li- 
censes provide  the  importers  with  an 
extra  average  of  $1.25  per  barrel  while 
resulting  in  a  conservatively  estimated 
loss  of  half  to  $1  billion  of  revenue  to 
our  Treasury  annually. 

The  import  quotas  are  not  only  archaic 
but  they  are  clearly  xmeconomical. 

Certainly  the  administration  has  still 
the  duty  to  insure  the  Nation  an  ade- 
quate supply  of  crude  oil.  But  it  should 
not  try  to  achieve  this  goal  by  causing 
the  consumer  to  suffer  the  consequences 
of  its  indecision  combined  with  sectoral 
inefficiencies  of  our  oil  industry.  We  can- 
not both  preach  freer  trade  1  day  and 
practice  unwarranted  and  unjustifiably 
selected  protectionism  the  next. 

Surely,  some  sector  of  the  oil  indus- 
try will  need  some  subsidies  to  overcome 
the  adjustment  required  with  the  in- 
troduction of  tariffs  to  replace  existing 
quotas,  but  at  least  the  stssistance  will 
be  visible  and  extended  only  where  really 
needed. 
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The  Presidential  task  force  after  ex- 
amining the  existing  problems  has  con- 
cluded by  a  strong  majority  to  scrap  the 
present  quota  system  and  replace  it  with 
a  tariff  system.  The  chief  stated  em- 
phasis of  the  innovation  is  to  provide 
revenue  for  the  U.S.  Government.  Let  us 
also  consider  the  inflated  costs  that  the 
consumers  shoulder. 

For  the  President  to  ignore  the  recom- 
mendations of  the  majority  of  such  a 
distinguished  group  of  his  top  advisers 
is  an  abdication  of  national  leadership. 
Presidential  poUcy  formulation  carmot 
be  relinquished  to  the  vested  interests 
of  the  oil  industry.  They  have  the  right 
to  seek  to  make  a  profit.  But  this  hardly 
means  that  they  have  the  right  to  ex- 
ploit the  consumer  said  certainly  not  the 
right  to  emerge  with  a  national  poUcy 
while  deliberating  on  their  private  busi- 
ness. 

It  is  time  for  the  President  to  lead 
the  Nation  in  the  fulfillment  of  the 
promised  improved  public  welfare. 

The  times  suggest  it;  the  consuming 
public  demands  it  and  the  inflationary 
forces  eroding  the  purchasing  power  of 
our  dollar  require  action  now. 


NEW  APPROACH  TO  STRIKES 


HON.  SHERMAN  P.  LLOYD 

or   UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  LLOYD.  Mr.  Speaker,  the  Na- 
tion's press  is  applauding  President 
Nixon's  action  in  presenting  tangible 
proposals  to  the  Congress  to  combat  na- 
tionwide strikes  in  the  transportation 
industry.  The  following  editorials  in  the 
Washington  Star  and  Washington  Post 
are  pertinent  to  consideration  of  the  is- 
sues: 

I  Prom  the  Evening  Star,  Mar,  2,  1970] 
New  Approach  to  Stmkxs 
The  President  has  made  a  pioneering  pro- 
posal for  ending  the  nation's  vulnerabUlty  to 
strikes  affecUng  transportation.  The  plan  de- 
serves prompt  and  sympathetic  considera- 
tion by  the  Congress. 

It  has  been  obvious  for  years  that  further 
federal  legislation  U  needed  to  prevent 
strikes  or  lockouts  that  create  national  emer- 
gencies. By  zeroing  In  on  the  transportation 
field,  Mr.  Nixon  has  chosen  a  Ukely  target 
for  a  new  approach.  The  national  Interest  is 
Immediately  and  unquestionably  Involved  In 
a  coast-to-coast  rallrocid,  airline  or  trucking 
tie-up.  The  Issue  Is  partlciUarly  relevant 
right  now,  with  only  an  expiring  court  order 
blocking  a  rail  shutdown,  and  the  possibility 
of  a  Teamster  strike  later  this  year. 

At  present,  the  strlke-deUy  provisions  of 
the  RaUway  Labor  and  Taft-HarUey  AcU 
leave  the  iMitlon  defenseless  after  the  re- 
qtilred  coollng-ofi  periods  have  elapsed  with- 
out settiement.  The  administration's  plan 
would  provide  the  Preaident  with  a  set  of 
further  options.  He  could  (1)  require  30  days 
more  of  cooling  off  and,  it  Is  hoped,  frult- 
fvU  negotiations;  (2)  Insist  on  partial  opera- 
tion of  a  struck  Industry  to  minimize  dan- 
ger to  health  and  safety;  or  (3)  invoke  a 
unique  procedure  In  which  the  "final  offer"  of 
either  union  or  management  ccnild  be  Im- 
posed as  the  settlement. 

The  IflBt  of  these  proposed  options  Is  ex- 
pected to  produce  the  most  fireworks  in  CXm- 
grees.  with  organized  labor  and  some  sag- 
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ments  of  business  oppoeing  U  ae  a  form  of 
•  compulsory  arbltrauon  ■  The  admlnlBlra- 
Uon  denies' that  this  t«nn  appUee.  but  the 
s«mAniic  argument  la  unimportant  The 
vital  queeUon  Is  how  beet  to  r\Ue  out  trans- 
pt^rtatlon  stoppages  that  the  nation  cannot 
aflord 

Mr  Nuon  should  be  given  much  credit  for 
trying  in  a  held  wher^  past  presidential 
pn>mLs«i  h-ive  been  followed  by  inacUon. 
Cu:ess  someone  has  a  better  Idea,  the  plan 
should  be  gUen  a  chance  to  prove  Itself  In 
pruruce  Ideallv,  the  new  set  of  presidential 
options  would  WL-rk  best  by  creating  un- 
certainty m  the  mmda  of  labor  and  manage- 
ment about  what  would  follow  their  failure 
to  achieve  settlement  If  the  administration 
plan  should  prove  Itself  in  the  transporta- 
uon  aeld.  It  could  be  extended  usefully  to 
other  indiistres  on  which  the  nation's  wel- 
fare depends 

[Prom   the   Washington   Post,   Mar    3     19701 
The  ENirRGENOT  Strike  P»obij;m 

The  cour.trv  h.i3  waited  so  lang  for  pro- 
posals to  m>xleni:/e  the  Railway  Labor  Act 
and  the  emergen.-y-strlke  provisions  of  the 
Taft-HarCev  Ac:  that  any  message  on  the 
subject  Ls  nicely  to  be  welcomed  by  those  who 
thmk  arst  of  the  public  interest  The  specific 
message  whlcn  Pres.deat  Nixon  has  sent  to 
Capitol  Hill  has  substantial  merit  however, 
and  It  m-iv  well  serve  is  the  basis  f  >r  con- 
strucUve  legislation  If  Congress  is  so  dis- 
posed 

Because  of  the  controversial  nature  of  the 
subject  m  the  past  the  White  House  was 
probably  well  advised  to  concentrate  for  the 
present  on  the  transportation  industry  It  is 
;n  this  area  where  most  of  the  trouble  from 
emergency  sirikes  has  come  If  the  new  pro- 
cedures recommended  are  sucoessful.  it  would 
be  a  relatively  simple  matter  to  extend  their 
use  to  other  industries  which  must  be  kept 
in  operation  to  protect  the  national  health 
and  safety 

It  makes  sense  al^  to  bring  the  railroad. 
airline,  mar.time,  Ijngshsre  and  trucking  in- 
dustnes  under  the  same  rules  Certainly 
something  must  be  done  to  improve  proce- 
dures under  the  BaUway  Labor  Act  now  ap- 
plicable to  the  railroads  and  airlines  only  In 
46  years  its  emergency  provisions  have  been 
invoked  187  times  "Designed  as  a  last  re- 
sort." the  President  noted  the  emergency 
procedures  have  become  !Umost  a  first  re- 
sor.  "  .And  .if  ter  a  strike  has  been  postponed 
for  60  days  without  a  settlement,  the  only 
course  open  to  tne  President  is  to  go  to  Con- 
gress for  emergency  leglsUtlon,  as  happened 
mo«t  recently  in  1967  This  fact  aloae  :.hould 
spur  Congress  into  enactment  of  mjre  useful 
and  efifecuve  machinery  for  handling  emer- 
gency strikes. 

The  new  law  proposed  would  put  railroad 
and  airline  strikes  and  lockout  under  the 
Taft-Hartley  procedures  and  broaden  the  op- 
tions available  to  the  President  la  dealing 
with  them  Taft-Hartley  now  makes  it  pos- 
sible for  a  federal  court  to  enjoin  a  strike  for 
80  days,  If  It  U  found  to  threaten  the  n*- 
uons  health  or  safety.  That  period  is  devoted 
to  fact-finding,  mediation  and  an  employee 
vote  on  the  employers  last  offer  But  if  the 
dispute  persists,  the  government  Is  left  help- 
less to  prjtect  the  puolic  interest  at  the  end 
of  the  80  d  lys  Strikes  have  followed  in  8  out 
of  29  cases  la  which  the  so-called  "cooling- 
off"  provisions  of  Taft-Hartley  have  been  ap- 
plied. 

The  administration  seeks  authority  for 
three  different  means  of  meeting  situations 
of  this  kind  Plrst,  It  wants  to  be  able  to  ex- 
lend  the  cooUng-off  period  for  an  additional 
30  days  if  it  appears  that  the  dispute  is  near 
settlement.  Second,  it  wjuld  allow  the  Pres- 
ident, on  the  advice  of  a  special  board,  to  re- 
aulre  partial  operation  of  the  Industry  in 
qu«8tiun  The  Idea  here  Is  to  permit  sumclent 
operation  to  safeguard  the  public  Intereet.  U 
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that  appears  feasible,  while  leaving  pressure 
on  the  parties  for  a  settlement  If  neither  of 
these  options  .seemed  hopeful  the  E*resident 
could  give  the  parties  three  days  to  submit 
one  or  two  final  offers  to  the  .secretary  of 
LAbor  Bargaining  on  the  new  offers  would  be 
reqiured  for  five  davs  As  a  last  re&t>n  the 
parties.  (T  the  President,  if  they  failed  to 
agree,  would  name  a  "selector  committee  Ut 
decide  which  one  of  the  final  offers  would  be- 
come binding  on  the  parties. 

Secretary  Shultz  makes  much  of  the  argu- 
ment that  this  pn>cedure  would  put  b<^th 
pswtles  under  great  pressure  to  make  reason- 
able offers  Each  would  be  competing.  It  Is 
said,  to  have  its  offer  accepted  But  both 
might  also  be  in  a  gambling  mood  and  offer 
only  objecti.>nable  and  arbitrary  terms  of 
settlement  The  entire  prt>cedure  would 
then  tend  to  be  discredited  as  It  would  force 
a  committee  of  three  t-i  lmpo.se  unreastmable 
terms  of  settlement  t>r  allow  a  crippling 
strike  It  seems  to  us  that  the  proposed  'se- 
lectors '  should  at  least  have  a  third  opuon 
r>f  choosing  segments  of  the  rival  offers  In  the 
hope  of  putting  U)geiher  a  reasonable  pack- 
age that  would  become  binding  for  a  limited 
period  If  the  government  Is  going  to  force  a 
.settlement  it  must  be  fair,  and  this  can  sel- 
dom be  attained  by  acceptance  of  one  pany's 
terms  In  loto 

The  objective  of  broadening  the  options 
available  to  the  President  U  uDund  Why. 
then,  confront  a  board  which  mav  have  to 
make  the  final  decision  with  narniw  opUons 
whictt  might  duscredit  both  Itself  and  the 
machinery  under  which  It  would  be  operat- 
ing? This  aspect  of  the  proposal  will  need 
thorough  scrutiny  on  Capitol  Hill 
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WHY  EN\'lRONMENT  COMES  TO 
THE  FORE 


HON.  JEFFERY  COHEUN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March   3.   1970 

Mr.  COHELAN.  Mr.  Speaker,  a  short 
lime  a«o  Mr.  Robert  Hunter  wrote  an 
interesting  arUcle  for  the  Washington 
Post  on  some  of  the  reasons  why  the 
fight  against  pollution  is  gamins  rapid 
appeal  among  tlic  middle  classes  in  our 
country.  Mr.  Hunter  reasons  that  this 
appeal  is  a  diversion  from  the  many 
other  problems  that  face  this  Nation. 

Although  I  do  not  share  the  pessimistic 
tone  of  Mr  Hunters  analysis,  I  do  com- 
mend the  reading  of  this  article,  en- 
titled "Why  Environment  Comes  to  the 
Fore."  to  my  colleagues  and  the  readers 
of  the  Record; 

Why  Environment  Comes  to  Pore 
I  By  Robert  E    Hunter) 
With     the    state    of    the    Union    address, 
the  fight  against   pollution   became  our  na- 
tions m.J6t  talked-Fibout  political  Issue,  even 
helping    us    to    forget    the   war   In    Vietnam 
The   President  a   concern   demonstrates   that 
tiie  issue  of  preserving  the  envlrvynment  has 
cume   of   age     More   Important.   It    refltcla   a 
new  awareness  that  the  dangers  of  pollution 
are   of    direct    coii.sequence    to   middle   class 
.Americans 

So  far  few  observers  have  seen  the  pollu- 
tion issue  in  ternvs  of  class-  and  this  helps 
to  explain  why  It  has  come  so  suddenly  uf>on 
a  sleepy  people  Only  In  the  last  few  months 
has  the  state  of  the  environment  attracted 
more  than  pa'^ing  attention  frum  anyone 
but  the  ardent  conservationists  Why  the 
sudden  change?  Why  the  Instant  popularity"" 
Quite  simply,  the  middle  classes  woke  up  to 


the  fact  that  It  Is  becoming  increasingly 
cu6t:y--lf  ujI  impossible  to  buy  out  of  the 
stifling  conditions  that  were  once  the  lot 
LiiUy  of  the  city  dweller,  but  which  now 
sniotlier  both  city  and  suburb. 

Many  of  us  put  up  with  ilie  Potomac  and 
AiiacL>stia  sewers  when  D'ouutams,  lakes,  or 
seashore  were  only  a  short  drUe  away  on 
uncrowded  super-highways.  But  when  the 
cheap  country  piopert>  has  been  bought  up, 
our  fa.  orite  trout  stream  ttUed  wUli  in- 
dustrial wastes,  or  the  highways  clogged 
with  traffic,  we  find  that  money  by  Itself  no 
longer  buys  escape  from  the  dirt  and  press 
..f  urban  lu.iig  Then  we  have  a  problem" 
iecki.ig  .m  urgent  remedy 

This  middle  class  basis  to  demands  for 
reform  is  nothing  new  In  fact.  It  would  be 
strange  to  =ee  anything  different.  Revolution 
Itself  has  traditionally  leaned  on  the  middle 
ci.isrp^  ftir  Its  motive  power,  and  our  own 
recent  experience  with  internal  change  has 
focused  on  the  role  played  by  the  man  who 
is  relatively  well  off  Civil  rights  got  off  the 
ground  in  the  1950s  through  the  NAACP— 
mostly  white  and  liberal  — then  spurted  up- 
wards when  television  brought  evidence  of 
Soathern  mlfdeeds  Into  white,  middle  class 
homes  In  other  parts  of  the  country.  The 
protest  against  the  War  In  Vietnam— the 
"Year  of  the  People  "-  found  little  mass  sup- 
pi  rt  among  the  poor;  there  were  few  black 
faces  in  the  crowd  at  Chicago  in  August 
1968;  and  campus  protest  has  certainly  had 
little  to  do  with  the  working  man,  despite 
efforts  by  some  students  to  make  this  cnn- 
ncctl.  n 

CKes  the  non-Marxist  reformer  quarrel 
with  thi.s  state  of  affairs''  Not  at  all,  provided 
he  gets  a  positive  answer  to  a  central  ques- 
tion can  middle  class  concern  with  middle 
class  problems  be  broadened  to  include  the 
poor,  the  black,  the  dispossessed?  If  this  can 
be  done,  as  with  federal  aid  to  education 
and  President  Nixon's  proposed  War  on 
Crime  then  all  prosper  If  It  can't— remem- 
ber Resurrection  City''— then  reform  too 
often  fails  and  most  of  us  would  rather  not 
be  reminded  of  our  nation's  shortcomings. 
An  understanding  of  this  phenomenon 
.veemed  to  be  behind  the  attempt  by  Martin 
Luther  King  Jr  and  others  to  link  civil 
rights  to  anti-war  protest:  they  could  see 
their  white,  middle  class  constituency  drift- 
ing to  an  issue  that  more  directly  concerned 
It.  in  large  part  because  of  the  draft. 

This  tactic  failed  Indeed,  war  protesters 
have  found  It  Impossible  to  gain  much  sup- 
port on  the  basis  of  the  argument  that  black 
.Americans  are  being  exploited,  and  the  lat- 
•er  have  benefitted  only  to  the  extent  that 
the  end  of  the  war  Is  being  hastened  by  mid- 
dle class  whites  who  protest  for  their  own 
reasons 

The  same  middle  cla.'s  emphasis  appeared 
In  lapt  year's  pr  itest  against  the  .ABM  When 
the  sites  were  scheduled  for  the  wastes  of 
the  Middle  We>t.  few  pe  )ple  cared;  then  the 
Pent.igon  blundered  with  I's  pi. ins  for  the 
suburbs,  and  we  had  a  nation \I  issue  So, 
tnri  with  prote.st  against  chemical  and  blo- 
logl.al  w.arfare  It  cry-tal'.l7ed  only  .ifter 
there  seemed  to  be  a  connection  between 
middle  class  man  and  the  danger  of  acci- 
dents— at  the  airport  In  Denver  or  off  the 
coa-^t  of  the  New  Jersey  beach  resorts 

With  this  inip.ict  of  Middle  America  on 
the  success  of  rfform.  Is  It  any  wonder  that 
pollution  control  now  reoeUes  so  much  pub- 
lic attention'  But.  the  reformer  asks  again, 
will  conquering  thLs  problem  do  much  to 
help  out  In  Mie  cities,  where  we  face  more 
trouble  than  anywhere  else  In  the  coming 
decades?  It  Is  true  that  city  residents  will 
benefit  In  passing  from  control  of  sucb 
things  as  automobile  e.yhaust  But  beyond 
thit,  the  prospect  for  the  cities  Is  bleak, 
even  though  "national  priorities"  are  fre- 
quently mentioned  In  the  same  breath  as 
"pollution."  Perhaps  that  is  Just  the  point: 
for  most  middle  class  Americans,  "changing 
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priorities" — such  as  cutting  down  the  Penta- 
gon"s  sh.TJ-e  of  the  budget — doesn't  mean  di- 
verting resources  to  the  cities,  or  even  pass- 
ing the  President's  welfare  proposal.  It 
means  a  general  tax  cut  favoring  the  man  In 
the  middle  most  of  all — a  pre-election  gam- 
bit by  the  Democrats — and  a  lot  of  talk  and 
a  few  dollars  for  the  environment. 

It  w<«s  no  surprise,  then,  that  President 
Nixon's  State  of  the  Union  address  concen- 
trated on  problems  of  the  environment,  even 
though  this  means  that  attention  Is  being 
diverted  from  the  bread-and-butter  Issues  of 
urban  change  (and.  of  course,  from  the  war 
in  Vietnam  I.  For  the  President,  this  is  un- 
doubtedly good  short-run  politics  In  an  elec- 
tion year,  his  best  constituency  will  be 
served,  while  the  cities — most  of  which  are 
controlled  by  the  Democrats — can  go  their 
own  way.  de.-pUe  the  arguments  for  a  na- 
tional etlori  put  forward  by  the  Kemer, 
Djugl.v.  .md  Elsenhower  Commissions. 

Eventually.  Cassandra  says,  there  Is  a 
price  to  be  paid.  Unfortunately,  the  bill 
won't  fall  due  until  middle  class  Americans 
find  that,  .is  with  pollution,  they  can't  buy 
themselves  out  of  the  city's  problems  simply 
by  moving  out  Hopefully,  this  understand- 
ing win  come  before  the  economic  and  spir- 
itual  death    of   the   city   engulfs   us  all. 


EXTENSIONS  OF  REMARKS 

where  the  United  States  would  not  be 
bearing  the  major  financial  burden. 

I  trust  that  this  legislation  may  be 
enacted  without  delay. 


ASIAN  DEVELOPMENT  BANK 


JACKSONVILLE  UNIVERSITY— HAS 
ONE  OF  THE  NATIONS  TOP  BAS- 
KETBALL TEAMS 


HON.  HOWARD  W.  POLLOCK 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr,  POLLOCK  Mr,  Speaker,  almost  4 
years  ago  the  Congress — with  strcuig  bi- 
partisan support — authorized  the  United 
States  to  accept  membership  in  the  Asian 
Development  Bank.  This  action  was 
taken  in  the  belief  that  such  an  in- 
stitution would  contribute  significantly 
to  the  peaceful  development  of  Asia 
through  the  involvement  of  both  the 
outside  the  Asian  and  Pacific  region. 

Tlie  first  3  years  of  the  Bank's  opera- 
tions have  proven  this  confidence  to  have 
been  well  placed. 

The  countnes  of  the  region  have  sub- 
scribed to  64  percent  of  the  Bank's  capital 
stock.  In  addition  to  the  United  States 
and  Canada.  11  Western  European  coun- 
tries have  subscribed  to  the  Bank's  capi- 
tal stock. 

It  was  recognized  from  the  outset  that 
the  Asian  Development  Bank  should  have 
the  facilities  and  resources  to  provide 
concessional  financing  where  required 
because  of  the  economic  situation  of  the 
recipient  country  or  the  nature  of  the 
project. 

For  this  purpose  the  Bank  has  estab- 
lished its  special  funds  and  has  received 
offers  from  four  countries — Japan,  Can- 
ada, Denmark,  and  the  Netherlands — of 
a  total  of  $128  million  for  such  conces- 
sional lendine. 

The  present  proposal  for  a  U.S.  con- 
tribution to  the  ADB  special  funds  would 
permit  us  to  Join  other  countries  in  sup- 
porting the  development  of  an  effective 
concessional  lending  facility  within  the 
Bank. 

The  proposal  for  a  U.S.  contribution 
of  SI 00  million  over  3  years  would  Eissure 
that  the  United  States  would  be  con- 
tributing to  a  truly  multilateral  fund 


HON.  CHARLES  E.  BENNETT 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  BENNETT.  Mr.  Speaker,  the  Na- 
tion's leading  basketball  scoring  team, 
Eind  also  the  coiuitry's  tallest  college 
team,  Jacksonville  University,  has  re- 
ceived an  Invitation  to  particiF>ate  in  the 
National  Collegiate  Athletic  Association 
championships  next  month. 

This  is  a  great  honor  for  the  basket- 
ball team  and  its  coaches  and  Jackson- 
ville University,  one  of  the  Nation's  fast- 
est growing  independent  institutions,  lo- 
cated on  the  banks  of  the  beautiful  St 
Johns  River  in  Jacksonville,  Fla.  The 
tetun,  coached  by  Joe  Williams,  is  now 
ranked  No.  6  by  the  Associated  Press  and 
United  Press  International. 

"With  a  spectacular  22  to  1  won  and  lost 
record,  the  Jacksonville  University  Dol- 
phins represent  the  best  of  American 
collegiate  spirit.  In  just  1  year  the  tetun 
has  reached  acclaim  Eu:ross  the  country. 
The  team  leads  all  college  squads  with  an 
average  of  over  100  points  per  game,  and 
Its  star  center,  7 -foot- 2  Artis  Gilmore 
leads  in  rebounds. 

Mr.  Speaker,  the  Federal  Gtovemment 
and  Jacksonville  University  have  mu- 
tually benefited  in  cooperative  activities, 
primarily  through  college  loan  construc- 
tion funds  for  three  projects  housing 
1,000  students  on  the  Jacksonville  Uni- 
versity campus  with  a  total  investment 
of  $4.5  million.  A  junior  college  three 
decsides  ago,  the  university  now  has  3,000 
students,  with  sound  bachelor's  and 
master's  programs  In  the  liberal  arts.  At 
the  present  time  almost  50  percent  of 
the  faculty  hold  doctorates  and  the  av- 
erage class  size  is  21.  Its  president  is  one 
of  America's  dynamic  and  farsighted 
scholars  and  leaders,  Dr.  Robert  H.  Spiro. 
I  include  in  the  Record  several  articles 
about  Jacksonville  University's  basket- 
ball team.  Including  references  to  the 
Dolphins'  revenge  victory  over  Florida 
State  University,  the  only  team  to  defeat 
Jacksonville  University  this  season,  and 
on  Coach  Williams : 

[From  the  Jacksonville  (Fla.)  Times-Union, 
Feb,  25.  1970) 

A  Wexx-Earnis)  Honor  for  Jacksonviixe 

UNrVERSITY 

Anybody  who  suggested  a  few  yesu-s  ago 
that  Jacksonville  University  might  be  In  the 
NCAA  basketball  tournament  In  1970  could 
have  been  regarded  as  a  prime  candidate  for 
a  psychiatrist's  couch. 

But  then  anybody  who  suggested  at  the 
seventh  annual  college  banquet  In  May,  1941, 
when  only  one  diploma  was  awarded,  that 
Jacksonville  Junior  College  would  one  day  be 
a  thriving  university  would  also  have  been 
suspect. 
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The  prospects  at  that  time  were  slightly 
brighter — but  only  slightly — than  they  were 
In  June,  1938  when  the  college's  bank  bal- 
ance showed  the  whopping  sum  of  six  dollars 
and  thirty  cents. 

JU's  growth  has  been  solid  aind  its  contri- 
butions to  the  academic  and  cultural  life  of 
Jacksonville  have  been  enormous.  Its  grad- 
uates form  a  substantial  and  committed  seg- 
ment of  the  community. 

Yet  It  still  Is  a  tiny  entity  when  put  up 
against  some  of  the  titans  of  the  sports 
world,  whose  teams  dominate  the  wire  serv- 
ice's "top  ten"  In  college  basketball. 

Only  St.  Bonaventure,  a  much  older  school 
with  a  wlnrUng  basketbaU  tradition  that  goes 
back  for  decades.  Is  smaller  In  student  en- 
rollment and  that  by  only  331  students.  Every 
other  school  In  the  list  of  basketball  elite 
has  more  than  three  times  JU"8  enrollment, 
most  at  least  five  times  the  enrollment  and 
one — UCLA — more  than  ten  times  the  enroll- 
ment, 

"This  success  Is  symptomatic  of  JU's  ac- 
complishments In  other  fields  as  well.  It  did 
not  become  the  type  of  Institution  that  could 
attract  top-quality  players  without  a  lot  of 
hard  work  by  the  administration,  the  faculty, 
the  student  body,  the  alumni,  and  Its  friends 
In  the  community — especially  the  private 
donors  who  have  made  Its  continued  educa- 
tional success  jjosslble. 

But  the  basketball  accomplishment  has 
much  of  an  "Operation  Bootstrap"  about  It. 
Coach  Joe  'Williams  and  his  staff  set  their 
sights  high  and  worked  hard  to  bring  it 
about.  The  team  meml>ers  came  through  like 
champions. 

■We  wish  them  success  In  the  tournament 
and  no  matter  what  happens  there,  they  al- 
ready have  done  more  than  most  of  us  would 
have  thought  possible  Just  a  few  short 
months  ago.  They  have  earned  the  plaudits 
they  have  been  receiving  on  all  sides.  Jack- 
sonville has  cause  to  be  proud  of  them. 

(From  the  Jacksonville  (Fla.)  Journal, 

Feb.  25.  19701 

Go  Get  "Em.  Dolphins! 

The  news  that  Jacksonville  University  has 
been  extended  an  invitation  to  play  In  the 
Mideast  Regional  meeting  of  the  NCAA  bas- 
ketball tournament  comes  as  much  of  a  boon 
to  Jacksonville  proper  as  It  does  to  the  school 
itself 

Performing  in  a  national  tournament  such 
as  this  provides  the  participants  with  a  rare 
honor  and  experience.  But  it  also  brings  a 
great  deal  oi  prestige  to  the  community 
from  which  they  come. 

Coach  Joe  'Wiillams  and  his  staff  have  done 
an  outstanding  Job  bringing  JU's  basketball 
program  to  the  front.  Quite  aside  from  this 
latest  prize  of  being  invited  to  the  NCAA, 
JU  has  obtained  publicity  from  one  end  of 
the  nation  to  the  other.  It  has.  quite  lit- 
erally, put  Jacksonville  on  the  map. 

The  Dolphins  have  also  been  responsible 
for  filling  the  Coliseum  on  two  occasions  this 
year,  against  Miami  and  Florida  State,  no 
small  achievement  In  Itself. 

The  Jacksonville  University  team  of  1969- 
70  win  be  remembered  for  many  years  to 
come  for  many  reasons.  A  pair  of  seven-foot- 
ers in  Artls  Gilmore  i  actually  7-2 1  and  Pem- 
broke Burrows  and  a  fleet  of  other  giants, 
led  by  Rex  Morgan  (6-5)  and  the  city's  own 
Rod  Mclntyre.  (6-10),  enabled  JU  to  claim 
itself  as   basketball's   tallest   team. 

But  there  was  more  to  the  Dolphins  this 
year  than  mere  height.  There  was  raw  talent, 
honed  to  precision  edge  by  Coaches  Williams, 
Tom  Wasdin  and  part-time  assistants  such  as 
J.  M.  Watson,  Nellie  Vlnal  and  Bill  Curtis. 

Any  team  would  have  been  delighted  to 
have  had  such  "little  fellows"  as  Vaughn 
Wedeking  (5-10)  and  Chip  Dubln  (6  feet). 
who  helped  make  the  Dolphins  the  balanced 
team  they  were. 
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But  a  lot  more  U  to  b«  said  for  this  team 
They  possess  a  spint  of  t«am  fellowship  and 
pride  that  Is  the  ultimate  aim  of  every 
coach 

All  of  this  has  gone  into  the  success  of 
JU  this  year  President  Robert  Splro  and  the 
entire  school  is  to  be  congratulated  on  their 
success 

And  JackaonvlUe  hM  every  right  to  be 
button-busting    proud   of   JU 

Whatever  happens  as  the  Dolphins  go 
forth  Into  national  compeution.  they  have 
already  provided  a  great  service  to  this  com- 
munity 

(Prom  the  Jacksonville  iFla  1  Journal. 

Feb    24,  19701 

The   Rise   or   Jacksonville   Universfty    and 

Jos 

(By  Jack  H&lrstoni 

By  the  time  vou  read  this,  the  phone  will 
have  rung  at  Jacksonville  University,  and  a 
bid  to  the  NCAA  basketbaU  tournament  will 
have  been  received— and  accepted— by  JU 
Coach  Joe  WiUlams 

Many  are  surprised  by  the  basketball  suc- 
cess of  JU  and  its  personable  young  coach 
It  may  be  correct  to  say  that  one  of  the  meet 
surprised  Is  Joe  Williams  himself 

Oh.  he  could  see  It  coming  several  months 
ago.  but  consider  this: 

In  high  school  and  college.  Joe  WlUlams 
couldnt  even  decide  which  was  his  game — 
basketball  or  football 

Through  college,  and  almoet  Ave  years 
thereafter.  Williams  couldn't  even  decide 
where  he  was  headed  professionally — doctor? 
Teacher''  Coach"" 

Pour  years  before  he  took  over  at  JU  aa 
basketball  coach  i  which  was  just  over  Ave 
years  agoi .  he  was  coaching  the  eighth  grade 
team  at  Terry  Parker  Junior  High 

Today  let  us  look  at  the  man  most  respon- 
sible for  JUs  sensational  rise  Joe  Wll- 
llam£. 

Williams  was  the  son  of  a  Methodist 
preacher,  which  meant  his  family  packed  up 
and  moved  about  every  four  years  His  father 
was  preaching  at  Morton.  Miss .  when  Joe 
was  born  By  the  time  he  was  a  sophomore 
in  high  school,  he  was  pUylng  football  and 
basketball  at  Muskogee,  OUa. 

He  thought  then  that  football  might  be  his 
game  That  sports  impKJrtance  to  him  at  the 
time  IS  easily  understandable  Pour  future 
.Ml-.\mertcas  were  on  the  team  Eddie  Crow- 
der.  Max  Boydston.  Bo  Bollnger  and  Bo 
Burns 

He  spent  his  last  two  years  at  Duxant. 
Okla  .  where  he  played  end  and  was  captain 
on  the  football  team  and  led  the  southern 
part  of  the  state  in  scoring  In  basketbaU 
with  an  average  of  about  16  points  per  game 

WlUlams  went  to  Southern  Methodist  Uni- 
versity, where  he  played  freshman  football 
and  basketbaU.  and  Oklahoma  City  Univer- 
sity,  where   he   played   some  basketball 

THE  INn,CCNCtS  ON   HIS  CAUOX 

"I  was  undecided  on  what  I  wanted  to  be." 
WUUams  said  yesterday  I'd  completed  pre- 
med  work  and  was  seriously  considering  that 
Id  been  accepted  to  the  Oklahoma  Univer- 
sity medical  school 

T  spent  a  couple  of  years  In  the  service 
and  went  to  Tulane  graduate  school  In  litera- 
ture, and  I  was  In  Jacksonville  In  1960,  visit- 
ing my  brother,  who  was  the  preacher  at 
Rlvervlew  Methodist  Church 

"My  brother  suggested  me  teaching  a  ye*r 
in  JackaonvUle.  A  prlnclp*!  he  knew  talked 
to  Sidney  Prlend.  prtnclpal  at  Terry  Parker. 
Aaron  Brown  (then  athletic  director  and 
footb«aj  coach)  at  Terry  Parker  High  en- 
couraged me  to  oocne  wltii  them.  My  brother 
and  Aaron  were  big  influencea  on  me  work- 
ing in  JackaonvUIe.  My  brother  baa  a  chtvch 
now  •«  Dayton*  Beach,  but  he  oomea  to  all 
our^Mnea. 

"That  year  at  Terry  Parker,  I  coached  the 
back*  In  junior- Taralty  football  and  coached 
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the  eighth-grade  team  in  basketball  At  the 
time.  I  was  more  excited  about  coaching  foot- 
ball I  thought  that  might  be  what  I  wanted 
to  do  ■" 

Abe  Lemons,  who'd  coached  Joe  at  Okla- 
homa City  and  who"»  in  town  today  with  his 
Oklahoma  City  University  basektball  team, 
entered  the  plc'ure  here 

My  nrvother  waa  in  the  hospital  in  Okla- 
homa City."  J..".'  said,  "and  I  went  out  there 
for  a  couple  of  weeks  Every  day  I'd  go  by 
and  talk  to  Abe  Hed  tell  me  about  the  drllla 
he  was  planning  for  his  team,  and  then  we'd 
go  out  to  practice,  and  I'd  watch  him  put 
in  the  drills  It  was  like  a  basketball  clinic 
Just  for  me.  and  I  got  more  interested  In 
coaching  basketball  than  ever  before 

■  When  I  came  back  to  my  Job  at  Terry 
Parker.  I  treated  the  kids  the  same  way  Abe 
treated    his  putting    In    all    his   drllla. 

It  was  the  beginning  for  me  " 

WUUams'  first  game  as  coach  was  against 
Paxon's  eighth-grade  tesun.  coached  by  Tom 
Wasdln.  now  Joe's  assistant  and  recruiter 

"It  was  some  game  to  break  In  with."  Wil- 
liams said  "We  both  scored  In  the  slxtlee. 
which  was  high  for  a  28-mlnute  game,  or 
whatever  we  were  playing  I  was  so  excited.  I 
never  sat  down  during  the  whole  game  I 
w^as  up  and  down  the  sideline.  Both  teams 
were  pressing  all  over  the  court 

■Johnny  Geilen.  now  Wolfson  High  prin- 
cipal, was  the  referee,  and  he  told  us  after 
the  game  it  was  one  of  the  best  games  he'd 
ever  seen  It  was  close  all  the  way.  and  we 
finally  *on 

I've  always  had  great  respect  for  Wasdln. 
Wasdin's  team  won  the  city  championship, 
but  we  won  the  county  The  next  year  we 
were  both  m  hUh-school  cfwohlng;  I  was  at 
Rlbault  High,  and  he  was  at  Paxon  After 
a  year,  I  got  a  job  as  freshman  coach  at 
Florida  State,  and  Wasdln  pretty  much 
donUnated  high-school  basketball  here  for 
the  next  few  years  When  I  came  back  to  JU. 
I  wanted  to  get  him  with  me  as  soon  as  I 
could        and  I  did  "' 

THE    INDIRECT    PATH    TO    THE    NCAA 

The  year  WUUams  spent  at  Rlbault  High 
was  beneflclal  in  more  ways  than  one  His 
team  won  the  Gateway  Conference  title,  and 
he  met  his  wife,  Dale 

"Dale  had  been  out  of  school  one  year  and 
was  working  as  a  secretary  at  Florida  Na- 
tional Bank,"  he  said  "She  was  the  home- 
coming queen  when  we  played  Jackson  High 
in  a  big  game — for  us — at  Ocean  Way  Gym. 
We  won  the  game,  and  she  came  down  and 
hugged  my  neck  I  thought  she  waa  real  cute, 
but  at  that  Ume  I  was  thinking  only  of 
winning  basketball  games  After  the  season 
I  asked  her  for  a  date,  and  we  wound  up 
getting  married  '" 

WlUlams  went  to  PSU  for  a  year,  then  to 
Furman  as  an  assistant  for  a  year  then  to 
JU  as  head  coach 

Joe  was  asked  If,  when  he  started  In  coach- 
ing, he  dreamed  hed  ever  have  a  team  In 
the  NCAA  tournament 

"I  really  never  thought  about  it,"  he  said 
"I've  always  been  happy  in  whatever  I  "was 
doing  I  enjoyed  coaching  when  I  waa  at  the 
Junior-high  level. 

1  think  I've  been  lucky  always  going  to 
a  program  where  they  were  sagging  a  little 
Rlbault  had  loet  Ita  key  players  when  I  went 
there,  and  Purman  waa  down,  then  came  back 
to  upset  Davidson.  Weat  Virginia  and  Wake 
Forest 

"My  first  year  at  JU,  we  won  our  way  to 
the  NAIA  tournament  In  Kansas  City,  and 
that  was  a  real  pleasure  They  treated  us 
real  well,  and  It  was  a  fine  tournament  of 
about  50  or  80  teams  I  thought.  'Well  have 
the  kind  of  team  that  can  come  out  here  and 
enjoy  Itself  almost  every  year  ' 

"But  later  I  thought  about  It  and  decided, 
If  I  want  to  stay  at  JU  for  a  long  time, 
were  going  to  have  to  develop  a  major  pro- 
gram.' I  figured  we  should  play  all  around  the 
country  and  play  the  top  teams. 
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So  we  got  out  of  the  NAIA  and  went  major 
college  The  se<-ond  year  we  were  12-11  and 
beat  Florida  State  and  Miami  We  were  much 
stronger,  and  I  believe  we  would  have  domi- 
nated the  NAIA,  but  we  couldn't  go  to  the 
tournament 

•The  next  year  I  talked  the  school  Into  a 
four-year  program  of  spending  more  money 
and  trying  to  build  a  fine  team,  and  this  Is 
the  fourth  year.  It  hasn't  been  easy  I'd  prom- 
ised JU  Id  get  a  masters  degree  in  physical 
education,  and  I"ve  spent  my  summers  going 
to  graduate  school  at  Florida  and  selling 
tickets  for  JU  basketball  at  the  same  time. 
Those  were  the  toughest  summers  of  my  life." 

But  now  JU  is  In  the  NCAA  And  how  does 
WUUams  figure  the  Dolphins  wlU  do? 

"I  think  Lf  we  go  up  ready  to  play,  we'll 
do  real  well."  he  said  "I  don't  know  who 
we're  going  to  play,  but  all  the  boys  have 
come  along  well  We've  concentrated  In  re- 
cent weeks  on  getting  physically  ready  for 
the  t<jurnameni  If  we're  physically  ready,  I 
believe  the  boys  will  get  mentally  ready  to 
play 

•  It  s  been  like  a  long  race  You  start  strong, 
and  then  you  get  tired  and  wonder  If  you'll 
ever  reach  the  end.  Then  you  find  the 
strength  to  finish  strong  I  think  we'll  finish 
strong   We're  getting  near  the  end  " 

WlUlams  and  his  Dolphins  have  run  a  long 
race  and   they've   run   It   well. 

I  Prom  the  Jacksonville  (Fla  )   Times-Union. 
Feb,  20,  1970] 

No    6  Obts  Past  No.  8 
(By  Bill  Kastelz) 

Yesterday  morning  the  sun  rose  and  Joe 
WlUlams  woke  up  and  inamedlately  he  re- 
membered he  had  won.  85-81.  He  smiled  to 
himself  A  warm  smile  Joe  WlUlams  Is  now 
20-1. 

Yesterday  morning  the  sun  rose  and  Hugh 
Durham  woke  up  and  Immediately  remem- 
bered he  had  lost.  81-85,  He  sighed  to  him- 
self and  thought  of  a  dozen  ways  the  game 
could  have  been  won.  because  after  It  Is  all 
over  you  can  think  of  all  kinds  of  ways  you 
could    have   won   It  and   didn't.    Hugh 

Durham  Is  now  20-3. 

Pour  lovely  ,  ,  .  or  crummy,  depending  on 
which  was  your  team  .  ,  .  points  separated 
the  two  clubs  after  the  biggest,  grandest, 
most  pulsating  basketbaU  game  ever  played 
in  Florida, 

It  matters  not  that  there  were  at  least  two 
dozen  instances  In  the  game  Itself  where  an 
errant  pass,  a  stolen  ball  or  a  negligent  defen- 
sive move  could  have — If  avoided — blown  the 
game  apart. 

This  one  was  deetlned  to  go  down  to  the 
wire  It  did  And.  when  It  waa  all  over,  a 
thousand  Jacksonville  University  students 
and  fans  boiled  over  onto  the  Coliseum  floor 
and  went  about  the  staggering  task  of  hoist- 
ing their  sweaty  favorites  high  and  scream- 
ing. 'Were  No,  1!" 

That's  blg-tlme  basketball,  friend.  That  la 
college  basketbaU  at  Its  best.  Exciting,  Elec- 
tric   Splne-tlngllng    Ecstatic    Heartbreaking. 

BIG-TIICK    BASKXTBAIX 

Ten  thousand  and  fifty  saw  It  In  person. 
Hundreds  of  thousands  more  saw  It  on  TV. 

And.  at  the  end.  an  Orlando  newsman's 
comment  summed  It  up  about  aa  weU  aa  any- 
body's : 

"You  just  saw  the  beet  two  basketball 
teams  this  state  has  ever  produced." 

Not  Just  the  best  one.  The  beet  TWO.  No  6 
vs  No.  8  In  the  national  poll*.  No.  6  won,  but 
If  No  8  drops  out  of  the  Top  Ten.  It  wlU  be  a 
crying  ahame 

There  have  been  other  basketball  gamea 
played  with  more  flnease,  more  polish,  more 
fans  and  more  at  stake. 

But  this  one  waa  something  more.  Blg- 
tlme  baaketball  had  burst  over  the  Florida 
horizon  as  never  before — with  the  whole 
state  and  much  of  the  nation  "a  fana  foUow- 
ing  the  proceedings  with  Intenae  interest. 


X 


It  was  a  time  .  .  .  and  a  game  ...  to  re- 
member, 

wrrH    A    JAUNTlEk    8TKP 

Just  as  was  the  case  in  Tallahafisee  last 
month  after  FSU  won  by  six.  there  were  no 
alibis  offered. 

Just  as  the  case  In  Tallahassee  last 
month,  the  officiating  could  not  be  blamed 
for  the  loss,  nor  credited  with  the  win.  In 
fact,  except  for  only  two  isolated  Instances, 
it  was  a  superbly  ofBclated  game,  and  both 
coaches  were  the  first  to  say  so. 

Florida  State  Is  no  worse  a  basketball  team 
than  It  was  before  it  loet  by  four  points. 
The  Semlnoles  are — as  has  been  written  here 
many  times— a  superb  basketball  team. 

They  proved  It  again  Wednesday  night  by 

almost  pulling  It  out  In  the  final  minutes. 

So,  all  Seminole  boosters  will  understand 

If  aU  of  a  sudden  there  are  In  Jacksonville 

thousands  of  new,  red-hot  Dolphin  fans. 

They  will  understand  if  all  of  a  sudden 
basketball  dominates  street-corner  conver- 
sations, and  If  a  goodly  portion  of  our  citi- 
zenry strode  about  with  a  bit  more  JaunU- 
ness  yesterday  morning, 

Florida  State  has  been  that  route.  It  knows 
the  feeling. 

For  JU.  its  something  new.  Even  though 
It  was  not  totally  unexpected.  It  still  came  as 
a  pleasant  Jolt, 

Yesterday  morning  In  JacksonvUle  was 
different 

It  was  good.  Warm.  Prldeful.  Charged-up. 

Happy.  „      ,.      w 

Or  as  that  seven-foot  composer,  Pembrook 

Burrows   III,   noted  In  his  smash  hit.  "The 

Rooster"': 

"Jacksonville's  got  a  team!" 

(From   the   New  York  Times.  Feb.   15,   1970) 
Jacksonville  Soaring  WrrH  Dynamic  Duo; 

GILMORE    AND    MORGAN    LIFT    QUINTET    INTO 

National    Role 

(By    Sam    Goldaper) 

Holy  Jump  shots.  Gotham  City— Batman 
and  Robin  have  turned  up  In  Florida. 

The  comic  strip  characters.  Bruce  Wayne 
(Batman  I  and  his  ward.  Dick  Grayson 
(Robin),  are  being  Impersonated  by  Artls 
Gllmore  and  Rex  Morgan  on  the  cover  of 
Jacksonville  University  supplementary  bas- 
ketball brochure.  But  they  are  wearing  the 
gold,  green  and  white  colors  of  their  school 
instead  of  the  traditional  black  and  gray  of 
the  fictitious  crime  fighters. 

In  the  realm  of  fantasy.  Batman  and  Robin 
are  hailed  as  the  dynamic  duo.  But  It's 
doubtful  they  could  be  as  dynamic  on  the 
basketbaU  court  as  Gllmore  and  Morgan  have 
been  In  propelling  the  Dolphins  to  promi- 
nence far  beyond  the  bounds  of  Gotham  City 
and  Jacksonville,  Fla 

Last  February,  before  the  National  Invi- 
tation Tournament  committee  went  to  work, 
Hans  G,  Tanzler,  the  mayor  of  JacksonvlUe, 
made  a  strong  pitch  on  behalf  of  the  Dol- 
phins, who  finished  with  a  17-7  won-lost 
record,  as  a  participant. 

A     NEW    DEAL 

There  will  be  no  need  for  that  this  year, 
when  on  Feb.  24.  the  first  bids  by  the  Na- 
tional Collegiate  Athletic  Assodatton  and 
N.IT.  are  made,  JacksonvlUe  billed  as  the 
nation's  tallest  team,  will  be  among  the  top 
two  or  three  Independents  to  be  tapped. 

With  Gllmore.  7  feet  2  Inches,  at  center, 
Pembroke  Burrows  3d,  7-0.  at  the  high 
post  and  Rod  Mclntyre,  6-10.  at  forward, 
the  JacksonvlUe  front  Une  averages  7  feet, 
which  Dr.  Laney  Yelverton,  ^>ort«  Infonna- 
tton  director,  points  out  Is  the  size  of  an 
average  dolphin,  the  team's  nickname. 

Morgan,  6-5,  and  Vaughn  Wedeklng.  who 
at  5-10  Is  thriving  In  a  wtwld  of  giants,  are 
the  wlngmen  In  the  1-S-l  offense. 

When  the  basketball  coaching  Job  became 
available  at  the  end  of  the  1963-64  seaaoa, 
Joe  WlUlams  was  selected  to  lead  the  Dol- 
phins. 
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WlUlams.  a  gaunt  man  with  a  penchant 
for  thick  milk  shakes  at  breakfast,  has 
brought  the  team  to  national  prominence 
with  the  aid  of  Tom  Wasdln,  the  school's 
chief  recruiter.  Junior  coUegee  (Jacksonville 
was  one  before  becoming  a  university)  have 
been  a  prime  area  of  talent  hunting. 

Gllmore  and  Burroughs  are  jtmlor  college 
transfers.  Gllmore.  a  muscular  235-pounder 
came  from  a  poor  all-Negro  high  school  In 
Chlpley.  Fla..  about  80  mUes  on  the  other 
side  of  Tallahassee.  He  played  his  senior  sea- 
son at  Dothan.  Ala.,  because  his  age  eligibil- 
ity had  run  out  at  Chlpley.  He  averaged  29 
points. 

The  20-year-old  Gllmore  spent  two  years 
at  Gardner-Webb  Junior  College  In  Boiling 
Springs.  N.C.,  where  he  averaged  25  points 
and  25  rebounds  a  game. 

At  JacksonvlUe,  Gllmore,  who  Is  being 
compared  with  Lew  Alclndor,  Is  averaging  28 
points  a  game  and  leading  the  nation  with 
25.6  rebounds. 

Jacksonville  Is  the  top  scoring  team  with 
a  better  than  100  point  a  game  average. 

A    LATI    STARTER 

The  240-pound  Burrows,  another  Florida 
product,  spent  two  years  at  Brevard  Junior 
College  and  didn't  start  playing  basketball 
imtU  late  In  hU  high  school  career.  He  sUU 
has  some  catching  up  to  do,  especially  In 
building  his  endurance. 

Among  the  Dolphins'  victories  was  a  tri- 
umph over  EvansvlUe  In  the  Christmas  tour- 
nament sponsored  annually  by  the  Indiana 
small-coUege  powerhotise. 

EvansvlUe  has  been  another  of  Wasdln  s 
favorite  recruiting  grounds.  Morgan  was  the 
leading  scorer  there  as  a  freshman  before 
transferring  to  JacksonvUle  after  a  year's 
stay  at  junior  college.  Wedeklng  and  Greg 
Nelson,  Jacksonville's  sixth  man,  are  Evans- 
vUle  residents. 

IN    FAST   COMPANY 

Morgan,  a  senior  and  the  nation's  10th 
leading  scorer  last  season,  played  at  Lake 
Land  Junior  College  in  his  home  state  of 
nunols  before  coming  to  JacksonvlUe. 

Norman  Sloan  of  North  Carolina  State.  In 
the  same  brochure  that  tabs  Morgan  as  Rob- 
In  Is  quoted  as  having  said  last  season. 
"Morgan  Is  the  best  ofTenalve  performer  we 
have  played  all  season.  That  Includes  Charlie 
Scott  of  North  OaroUna  and  that  puts  him 
in  pretty  good  company." 

Success  haa  been  wonderful  lor  Jackson- 
ville and  for  Wasdin's  recruiting. 

"When  I  go  somewhere  now  and  tell  them 
I'm  from  Jacksonville,  they  don't  ask  who 
or  where  anymore.  They  know  all  about  us 
now."  Wasdln  said. 


TRIBUTE  TO  THE  ACHIEVEMENTS 
AND  CONTRIBUTIONS  OF  THE 
UNITED  STATES  FROM  A  GRATE- 
FUL CANADIAN 
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When  she  received  over  a  thousand 
letters  in  response  to  her  efforts,  she  had 
to  have  help  in  dealing  with  this  moun- 
tain of  correspondence.  The  Canadian- 
U.S.  "Friendship"  Associates  was  a  re- 
sult. 

Mr.  Speaker,  Mrs.  Young's  letter  to  the 
editors,  which  eloquently  expresses  the 
intent,'  purpose,  and  philosophy  of  the 
organization,  follows : 

Tribute  to  the  United  States 
While  we  are  inundated  "with  a  continuing 
avalanche  of  "hate-America"  propaganda, 
little  has  been  done  to  promote  understand- 
ing, cooperation  and  friendship  between  our 
two  nations,  sharing  as  we  do  a  common 
border,  common  language,  common  ancestry 
and,  in  many  respects,  a  common  economy. 

Permit  me,  a  Canadian,  to  express  a  long 
overdue  lliank  You  America — not  only  for 
putting  men  on  the  moon,  but  for  almost 
200  years  of  contributing  to  the  betterment 
of  mankind.  For  the  airplane,  radio,  cotton 
gin,  phonograph,  elevator,  movie  machine, 
typewriter,  polio  vaccine,  safety  razor,  ball- 
point pen.  and  zipper. 

No  other  land  in  all  the  world  has,  In  so 
brief  a  history,  contributed  so  much  and 
asked  so  little — only  that  we  live  together  In 
peace  and  freedom. 

Prom  the  days  of  Washington  and  Lincoln, 
you  have  demonstrated  the  creativity,  inven- 
tion and  progress  of  free  men  living  In  a 
free  society — where  Ideas  and  aspirations  may 
be  promoted  to  the  extent  of  man's  willing- 
ness to  work  and  buUd  a  "better  mousetrap" 
with  commensurate  rewards. 

Thank  you  for  upholding  the  principles 
and  rights  of  freedom  and  liberty,  for  the 
American  Constitution  and  Bill  of  Rights  and 
for  protecting  those  rights  even  when  it 
results  in  the  burning  of  your  flag  and  the 
murder  of  your  President, 

Thank  you  for  those  brave  men  who  helped 
defend  freedom  on  foreign  soil  In  two  world 
wars — a  debt  we  have  been  able  to  repay  in 
small  measure  by  way  of  some  10,000  Cana- 
dian volunteers  who  serve  in  your  Armed 
Forces;  for  the  foreign  aid  you  continue  to 
give  even  when  your  hand  Is  bitten  and  yovir 
motives  impugned;  for  keeping  yotir  dignity 
in  the  face  of  Insults  from  nations  still  wet 
behind  the  ears;  and  those  who  would  envy 
what  you  have  made  of  yourself;  for  your 
patience  with  those  who  seek  to  steal  the 
world  and  enslave  Its  people;  for  keeping 
your  cool  even  when  the  Trojan  horse  mounts 
the  steps  of  the  White  House  to  Insolently 
spew  forth  its  treason. 

Thank  you  for  helping  keep  alive  the  con- 
cept of  individual  liberty  and  faith  in  God 
In  a  world  wallowing  on  humanistic  collec- 
tivism. For  these  reasons  and  so  much  more, 
we  say:  "Thank  you  America,  and  God  bless 
you." 


HON.  HAROLD  R.  COLUER 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.  COLLIER.  Mr.  Speaker,  we  are 
often  asked,  "Just  what  can  one  person 
do?"  I  have  just  received  one  answer  to 
that  question. 

One  person  can  do  a  lot,  especially  if 
that  person  is  a  lady  of  good  will  and  de- 
termination such  as  Patricia  Young  of 
Vancouver.  British  Columbia.  Mrs. 
Young,  who  is  a  Canadian  novelist,  has 
written  a  letter  to  the  editors  of  news- 
papers in  both  the  United  States  and 
Canada  In  an  effort  to  coimteract  antl- 
U.S.  propaganda. 


NATIONAL  JUNIOR  MISS  FINALS 

HON.  JAMES  G.  O'HARA 

OF   ICCHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  O'HARA.  Mr.  Speaker,  I  am  proud 
to  report  that  Miss  Carleen  Mlynarek  of 
Warren,  Mich.,  has  been  chosen  to  rep- 
resent her  State  in  the  National  Junior 
Miss  finals  in  May  at  Mobile,  Ala. 

Miss  Mlynarek  was  sponsored  in  the 
State  competition  by  the  Warren  Junior 
Chamber  of  Commerce. 

A  student  at  Reglna  High  School  In 
Harper  Woods,  she  plans  to  enroll  at 
Western  Michigan  University  next  fall 
to  study  either  theater  arts  or  medical 
technology. 
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She  is  the  daughter  of  Mr.  and  Mrs. 

Adolph  Mlynarek  of  Warren 

I  wish  her  the  best  of  luck  m  the  na- 
tional competition. 


PUEBLO  WEST 


HON.  FRANK  E.  EVANS 

OF    COLOR.tCO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tue<:day    Ma^ch   3.   1970 

Mr  ETV'ANS  of  Colorado  Mr  Speaker, 
the  territory  and  later  the  State  of  Colo- 
rado flourished  oritjmally  on  the  boom- 
toA  :i  nch»s  ol  i;uld  and  ->;l.er  bunaiua-s 
tn  the  19th  century  Today,  with  a  di- 
versified economy  headed  by  Industry, 
agriculture,  lumbering,  tourism,  and 
miiuns'.  the  State  has  entered  a  period 
of  rapid  kirowth  that  is  attracting  na- 
tionwide attention  Beautiful  Colorado, 
still  pioneennt;  in  spirit,  is  channehng  its 
energies  into  many  new  and  productive 
outlets. 

Today  I  am  pleased  to  report  a  new 
phase  in  this  history  of  growth.  I  refer  to 
the  master  planning  and  current  con- 
struction of  a  unique  new  city,  "Pueblo 
West  '  Pueblo  West  is  designed  to  be  a 
balanced  community  development  to 
meet  the  realities  of  the  population  surge 
in  Colorado  and  the  Nation. 

Pueblo  West  weis  conceived  as  an  en- 
tirely new  American  city  for  60.000  resi- 
dents, 6  miles  west  of  Pueblo  and  adja- 
cent to  the  site  planned  for  the  26.5 
square  mile  Pueblo  Reservoir  scheduled 
for  completion  in  1974  The  site  for  the 
city  consists  of  25.990  acres,  or  approx- 
imately 40  square  miles,  for  long-range, 
low-density  expansion — an  eventual 
ratio  of  slightly  more  than  two  persons 
per  acre  It  has  been  planned  as  a  urufled 
resident lal-recreational-light  industrial 
community  with  a  self-sustaining  pay- 
roll economy  and  a  21st  century  concept 
of  spiicious  country  living 

The  bi;jartu-an  National  C(;minittee  on 
Urban  G-mvth  Policy  re<'e'Uly  recom- 
mended that  100  cities  of  100.000  popula- 
tion and  10  larger  cities  of  1,000,000-plus 
population  be  built  within  the  next  30 
years  to  help  cope  with  an  anticipated 
national  population  increase  of  140  mil- 
lion by  the  year  2000  Pueblo  West  falls 
withm  the  scope  of  the  com.mittees  rec- 
ommendation.^. 

Planning  and  building  of  Pueblo  West 
IS  being  carried  out  b>  McCulloch  Prop- 
erties. Inc  ,  a  ?ub.-5idiary  of  McCulloch 
Oil  Corp  Together  these  two  companies 
are  pioneering  leaders  in  new  city  de- 
velopment and  are  best  known  in  this 
f.eld  for  ;he;r  building  the  all  new  city, 
lake  Ha\asu  City,  .\riz  ,  on  the  Lower 
Colorad  >  River  The  McCulloch  com- 
panies believe  that  the  building  of  bal- 
anced rlannpd  new  cities  is  a  logical 
alternative  to  the  patchwork  process  of 
aimless  urban  growth  in  the  old  cities. 

Pueblo  West  is  .strategically  located  to 
serve  the  purpose  for  which  it  was 
planned  There  has  been  sorre  concern 
that  Colorado  might  experience  its  own 
"urban  sprawl"  on  the  east  side  of  the 
Rocky  Mountain-s  It  !s  there  that  the 
State'!'  major  cities  and  industrial  cen- 
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ters  are  located  on  a  north-south  line 
from  Greeley -Fort  Collins  through  Boul- 
der. Denver,  Colorado  Springs,  and 
Pueblo 

Planning  is  underway  to  prevent  high 
density  urbanization  along  this  eastern 
"Front  Range  ■  of  the  Rockies  through  the 
development  of  cluster  cities  and  green- 
belts  to  preserve  open  spaces  Pueblo 
West  is  designed  to  fit  into  this  plan  and 
may  become  a  model  lor  other  new  Colo- 
rado citie.s  that  inevitably  will  be  needed 
to  cope  with  population  influx 

C  V  Wood,  Jr  ,  president  of  McCulloch 
Oil  Corp..  points  out  that  new  cities  can 
substantially  increase  the  Nation's  hous- 
ing supply  by  releasing  new  sources  of 
invtstment  funds,  meeting  the  land  sup- 
ply of  builders,  and  creating  more  etfi- 
cient  housing  and  (omnmnity  develop- 
ment operations  The  unified  planning 
and  larue-scale  operation  of  the  new 
c'ommimity  development  process  are 
ainii'd  at  achieving  economie.s  not  po.ssi- 
blp  under  present  fr.igmcnted  develop- 
ment— the  tract-by-tract  growth  of 
sprawl 

For  example.  I  am  Informpd  that  the 
master  area  utilization  plan  for  phase  I 
of  Pueblo  West's  development,  compris- 
ing 14.310  acres,  is  divided  as  follows 
Residential.  9.640  acres  commercial,  640 
acres:  golf  cour.se,  parks,  and  greenbelt. 
2,980  acres,  and  erjuestrian  park,  50 
acres  The  balance  of  the  land  within  the 
master  plan,  11,680  acres,  has  been 
zoned  <and  planned  and  will  be  developed 
later  as  phase  II. 

MrCullfich  Properties,  Inc.,  devoted 
more  than  5  years  of  intensive  research 
before  selecting  the  site  at  Pueblo  West 

Pueblo  Wpst  will  be  within  convenient 
dnving  dista'ice  of  some  of  the  world's 
most  famous  winter  and  summer  moun- 
tain resort-s  and  outdoor  sports  areas 
Nearby  mountain  ranges,  within  30  min- 
utes' dn\ing  time,  offer  excellent  recrea- 
tional opportunities  the  year  around, 
including  skiing,  fishing,  hunting,  and 
camping 

Thp  Pueblo  West  site  is  adjacent  to 
the  planned  Pueblo  Re.senoir.  where  a 
maior  recreational  lake  with  a  maximum 
rapacity  of  357.000-acre  feet  of  water, 
9  square  miles  of  surface  area,  and  60 
miles  of  shxjrelme  us  scheduled  for  com- 
pletion in  the  m;d-1970's  as  part  of  the 
Bureau  of  Reclamr.tion's  Frying  Pan- 
Arkansas  Trans-Divide  $241,000,000 
water  project. 

Crovernment  preser.ed  recreational 
lands  with  planned  public  u.se  facilities 
adjoin  the  Pueblo  Reservoir  site  on  both 
north  and  south  shores 

I  am  advised  that  McCulloch  Proper- 
'les.  Inc  ,  will  have  invested  over  $7  mil- 
lion in  the  project  during  the  first  year 
of  development  and  that  others  will  have 
spent  a  comiparabie  amount  I>uring  this 
first  year  a  major  manufacturer  of  ski 
wear  started  construction  of  a  plant 
which  will  be  in  production  late  this 
spring  and  emnloy  135  persons  at  an 
annual  payroll  of  approximately  $300,- 
000.  Additional  mdu^tries  are  expected 
to  locate  at  Pueblo  West  In  the  near  fu- 
ture The  economic  impact  of  this  de- 
velopment is  already  being  felt  in  the 
Pueblo  area,  where  we  look  forward  to  a 
period  of  major  economic  growth. 
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Finally,  the  developers  state  that  they 
have  developed  safeguards  that  have 
been  established  for  the  protection  of 
land  purchasers,  residents,  and  business 
investors  at  Pueblo  West. 

Purchasers  of  residential  property  are 
required  to  personally  inspect  the  city 
site  and  the  homeslte  they  have  selected 
before  they  are  allowed  to  buy.  The  "see 
before  you  buy"  policy  at  Pueblo  West  is 
patterned  after  a  similar  plan  at  Lake 
Havasu  City,  which  I  am  told  was  recom- 
mended by  Arizona  Real  Estate  Commis- 
sioner J  Fred  Talley  to  Senator  Harri- 
son A  Williams  of  New  Jersey,  head  of 
the  Securities  Subcommittee  of  the  Sen- 
ate Banking  and  Currency  Committee,  as 
a  model  sales  program  for  large-scale 
land-use  projects  throughout  the  Nation. 

Li  general,  it  is  the  developer's  policy 
at  PuebLo  West  to  .sell  residential  prop- 
erty to  those  who  are  able  and  willing  to 
contribute  constructively  to  the  new 
city's  growth  and  welfare.  Moreover,  the 
availability  of  residential  property  is  co- 
ordinated with  Uic  growth  of  other  seg- 
ments of  the  city,  in  accordance  with  the 
master  plan  for  balanced  community 
growth 

I  commend  the  planners  and  builders 
of  Pueblo  West  for  carrying  forward  this 
umque  and  giant  undertaking.  I  have 
great  hopes  that  thi.s  new  city  will  be  an 
asset,  not  only  to  Colorado,  but  to  the  en- 
tire Nation,  and  I  wish  to  convey  good 
wislies  to  all  those  participating  in  the 
project  and  to  tlie  first  residents  of  our 
State  s  newest  community. 


CRIME  IN  NATION  S  CAPITAL 


HON.  UWRENCE  J.  HOGAN 

OF    lt.\RTI^MD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr  HOGAN  Mr.  Speaker,  the  Jan- 
uary 1970  Monthly  Crime  Index  was  re- 
leased recently  by  District  of  Columbia 
Police  Chief  Wilson. 

Generally  speaking,  for  the  first  time 
in  months,  there  was  a  noticeable  down- 
ward trend  of  crime  reflected.  It  may 
be  that  the  unusually  cold  seasonal  peri- 
od in  Januarj-.  as  well  as  other  weather 
factors,  played  a  crucial  part  in  this 
decline  in  certain  crime  statistics.  How- 
ever effected,  the  decline  is  welcomed. 

The  House  District  Committee  has  re- 
ported out  a  clean  omnibus  crime  bill. 
H  R  16196.  which,  if  enacted,  will  con- 
tribute appreciably  to  a  decline  in  crime 
statistics  in  the  coming  months  and 
years  in  the  District  of  Columbia. 

It  is  a  good  bill  which  attacks  the 
crime  problem  from  a  number  of  differ- 
ent directions:  court  reorganization,  in- 
crease in  the  number  of  judges  to  try 
cases,  pretrial  detention,  juvenile  pro- 
cedure reform,  and  a  number  of  substan- 
tive criminal  procedural  reforms. 

It  is  my  sincere  hope  that  the  Congress 
will  enact  this  new  bill  quickly  so  that 
the  District  officials  connected  with  the 
fight  against  crime  can  get  down  to  the 
biLsiness  of  permanently  reversing  the 
crime  situation  in  this  city. 
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I  insert  below  a  pertinent  portion  of 
the  January  Monthly  Crime  Index  and  a 
recent  article  which  appeared  in  the 
February  11.  1970.  issue  of  the  Wall 
Street  Journal  relating  to  crime  In  the 
Nation's  Capital: 

Crime  Index  for  January  1970 

On  February  16,  1970,  the  Office  of  the 
Chief  of  Police  released  the  reported  Crime 
Index  Statistics  for  the  month  of  January 
1970  The  totaJ  number  of  offenses  reported 
for  this  month  was  5,484.  The  total  number 
for  last  month  was  5,808.  The  cumulative 
total  Crime  Index  Offenses  for  the  twelve- 
month period  ending  with  January  1970  was 
63.115  and  the  numt>er  for  the  correspond- 
ing period  in  1969  was  50.781,  an  increase  of 
24.3 'JV  Prom  October  1969  through  January 
1970,  the  total  monthly  reported  crimes  were 
6063,  6071,  5808  and  5484  respecUvely,  show- 
ing an  average  monthly  decrease  of  3.2%,  or 
a  total  decrease  of  9.5%  for  the  4-mDnth 
period.  __ 

In  the  categories  of  Homicide.  Rape  and 
Aggravated  Assault.  24,  13  and  320  offenses 
respectively,  were  reported  In  January.  In 
comparing  the  twelve-month  total  ending 
wUh  January  1970,  with  the  same  period  In 
1969,  an  Increase  of  87  (^42  6'"^)  was  re- 
ported in  Homicide,  57  (-i21.2'"o)  in  Rape, 
and  619  (  •  20.0%  )   in  Aggravated  Assault 

Reported  Robberies  for  the  twelve-month 
period  ending  with  January  1970  were  12,396, 

GOVERNMENT  OF  THE  DISTRICT 
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a  34.9%  Increase  over  the  same  time  span 
in  1969  (9.188  Bobberies  reported) .  However, 
monthly  Robberies  from  October  1969 
through  January  1970  were  1348.  1266.  1163 
and  1097  respectively,  an  average  monthly 
decUne  of  7.6%  from  October,  or  a  total  de- 
cline from  October  of  22.9%. 

This  month,  2,175  Burglaries  and  919 
Larcenies  were  reported.  These  two  categories 
represent  39.7%  and  16.8 %>  of  the  total  of- 
fenses reported  for  thU  month,  thus  Burglary 
and  Larceny  total  over  "^  of  all  the  crimes 
reported.  During  the  twelve-month  period 
ending  In  January  1970—23,252  Burglaries 
and  11,669  Larcenies  were  reported,  an  In- 
crease of  26.0%  and  43.4%  respectively,  over 
the  corresponding  period  In  1969.  Larcenies 
in  October  1969  through  January  1970  were 
1101,  1074,  1028.  and  919.  a  downward  trend 
with  a  total  decrease  in  Larcenies  of  19.8% 
for  the  four- month  period.  Although  Bur- 
glaries mcreased  from  October  through  De- 
cember 1969  (2182.  2197.  and  2246),  the  in- 
creases were  relatively  small  (4-16.2%, 
+  0.7%.  and  +2.2%  ).  and  January  1970  with 
2.175  Burglaries  reported  decreased  by  3.4% 
when  compared  with   December   1969. 

Auto  Theft  with  936  offenses  represents 
17.1%  of  total  offenses  reported  for  January. 
A  total  of  11.464  offenses  were  reported  for 
the  twelve-month  period  ending  with  Jan- 
uary 1970.  an  Increase  of  0.3%  over  the  same 
period  in  1969.  However,  offenses  In  this 
category  have  decreased  markedly  In  the  past 
3  months  (Novemt»er— 1^21;  December— 998; 


5807 

January — 036)  for  a  total  decrease  of  23.3% 
for  the  3-month  period. 

Chief  of  Police  'Wilson  noted  that,  overall, 
these  data  indicate  a  generaUy  downward 
trend  of  crime  over  the  past  few  months 
which  is  sufllclent  to  warrant  cautious  opti- 
mism for  the  coming  months. 

Chief  Wilson  noted  that  a  small  part  of 
this  increase  can  probably  be  attributed  to 
seasonal  and  weather  factors.  But  he  noted 
that  without  question  much  of  the  decime 
has  resulted  from  the  cumulative  effect  of 
revitalized  law  enforcement  efforts  during  re- 
cent months.  Including  Increased  emphasis 
on  control  of  crime  by  each  police  district; 
e3q>anded  use  of  police  tactical  forces  result- 
ing in  several  apprehensions  of  criminals; 
strong  prosecution  policies  instituted  by 
United  States  Attorney  Flannery;  efforts  by 
both  the  Court  of  General  Sessions  and  the 
United  States  District  Court  to  reduce  cal- 
endar delays  and  backlogs;  and,  especially, 
increasing  citizen  concern  and  cooperation 
with  law  enforcement. 

Chief  Wilson  noted  that,  as  these  factors 
are  supplemented  during  coming  months  by 
the  effects,  of  the  crime  control  programs  in- 
cluded In  the  1970  budget,  particularly  the 
program  for  both  mandatory  and  voluntary 
treatment  of  narcotics  users,  and  by  pending 
legislation  which  may  be  approved  by  the 
Congress,  and  as  the  number  of  policemen 
on  the  force  and  through  recruit  training  In- 
creases, there  is  a  real  possibility  that  signifi- 
cant decreases  m  crime  can  be  achieved. 
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January 


Change 


Cumulative  through  January 


Classification 


1969 


1970 


Amount 


Percent 


Fiscal  year 
1969 


Fiscal  year 
1970 


12  months 
Percent   12  months  end      end  January  Percent 

change     January  1969  1970  change 


Criminal  homicide     

Rape  

Robbery  ... 

Aggravated  assault 

Burglary 

larceny  (J50  and  over) 

Autotheft 

Total  


20 

23 

1.124 

224 

1,9IS 

798 

S36 


24 

13 

1.097 

320 

2.175 

919 

936 


+4 

-10 

-27 

+96 

+260 

-1-121 

+100 


+20.0 
-43.5 
-2.4 
+42.9 
+  13.6 
+15.2 
+  12.0 


127 
183 
6,255 
1.837 
11.037 
5,536 
7,312 


186 
199 
8,424 
2,216 
15,060 
7,513 
7,627 


-f-46.  5 
+8.7 
+34.7 
-f20.6 
-i-36.5 
+35.7 
-4.3 


204 
269 
9.188 
3,098 
18,451 
8.139 
11.432 


291 
326 
12.396 
3,717 
23, 252 
11.669 
11,464 


-r42.6 
-1-21.2 
+34.9 
+20.0 
+26.0 
-t-43.4 
-I-.3 


4.940 


5,484 


+544 


-1-11.0 


32. 287 


41.225 


-27.7 


50. 781 


63,115 


^24.3 
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TAN POLICE  DEPARTMENT-CRIME  INDEX  OFFENSES  BY 
DISTRICT.    JANUARY    1969-70   COMPARISON 


District 

January 

Char 

ge 

1969 

1970 

Amount 

Percent 

in 

1.062 
503 

1,073 
625 
713 
964 

987 
551 
959 
848 
839 
1.300 

-75 
-.-48 
-114 
-t-223 
+  126 
+336 

-7.1 

7  n 

+9.5 

3  n 

-10.6 

4-0. 
5-0- 
6  D 

Totll  ... 

+35.7 
+17.7 
+  34.9 

4.940 

5.484 

+544 

+11.0 

GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA  METROPOLI- 
TAN POLICE  DEPARTMENT-CRIME  INDEX  OFFENSES 
REPORTED     NUMBER  AND  PERCENT,  BY  CLASSIFICATION. 

JANUARY   1970 


Classtftcation 

Number 

Percent 

Homlcidfl                    ...... ....- 

24 
13 

1  097 
320 

0.4 

Rape                           ^.... ......... 

0.2 

Robbery   

Auravated  assault 

20.0 
5.8 

Total  crimes  agimst  persons 

1,454 

■26.5 

gufoiary                            .-- --- 

2.175 
919 
936 

39.7 

larc^nv  ISO  and  OV€r             .... 

16.8 

Motor  vehicle  theft   

17.1 

Total,  properly  crimes 

4,030 

'73.5 

Total,  reported  crimes 

5.484 

100.0 

<  Does  not  total  because  ot  rounding. 


Living  Scared:  StmciNo  Crime  Forces  Wash- 
ington Rksidbnts  To  Change  Wat  of 
Life 

(By  Monroe  W.  Karmln) 

Washington. — John  D.  Holland  Is  afraid. 

For  40  years  he  has  been  selling  pacltaged 
liquor  at  his  Maryland  Beverage  Mart  In  thU 
city's  southeast  sector.  Pour  years  age  he  In- 
stalled a  burglar  alarm  system.  Three  years 
ago  he  put  Iron  bars  on  his  windows.  Two 
years  ago  he  began  arming.  Now  on  his  desk 
on  a  platform  overlooking  the  sales  floor  are 
a  black  Italian-made  pistol,  a  sliver  German- 
made  pistol,  a  Winchester  rifle  and  an  L.  C. 
Smith  shotgun.  "I've  never  been  held  up," 
Mr.  Holland  declares,  "and  I  don't  Intend 
to  be."  Since  mid- 1967.  Intruders  have  mur- 
dered seven  local  liquor  dealers  In  the  course 
of  an  estimated  700  robberies  of  such  stores. 

Leroy  R.  Bailey  Jr.  is  afraid. 

He  drives  a  taxi.  Last  year  he  paid  $20  to 
Install  an  emergency  flasher  in  his  cab.  If 
he's  threatened.  Mr.  Bailey  steps  on  a  but- 
ton that  sets  oft  a  flashing  signal  for  police 
aid  In  his  front  grille  and  rear  bumper.  At 
night,  he  says,  "nine  out  of  10  cabs  won't 
pick  up  a  man  alone."  The  number  of  Wash- 
ington cab  drivers  has  dropped  to  atwut 
11.000  from  13.000  two  years  ago.  Says  James 
E.  Jewell,  president  of  the  Independent  Taxi 
Owners  Association:  "This  Is  a  very  danger- 
ous town  to  drive  In.  Many  men  won't  work 
after  the  sun  goes  down." 

The  people  at  the  Mexican  embassy  are 
afraid. 

Last  September,  during  an  Independence 
day  celebration,  two  guests  were  robbed.  Fe- 


male employes  have  been  accosted  Vandals 
have  struck  repeatedly.  Now  all  embassy  doors 
are  kept  locked.  A  fence  has  been  erected 
around  the  property,  located  two  miles  north 
of  the  White  House.  "We  Uve  In  fear,"  says  a 
spokesman.  So  does  much  of  the  crime- 
plagued  diplomatic  community.  President 
Nixon  is  asking  Congress  to  expand  the  250- 
man  White  House  police  force  to  offer  addi- 
tional protection  for  Embassy  Row. 

THE    NO,     J     ISSUE 

Most  of  Washington  is  afraid  of  crime. 

Fear  has  changed  the  way  of  life  of  resi- 
dents of  the  nation's  capital  and  Its  environs, 
affecting  everyone  from  cab-driver  to  Senator. 
It  has  also  changed  the  way  InstituUons, 
from  schools  to  embassies,  operate.  While 
race  relations  continue  to  be  a  major  problem 
for  this  city,  whose  850.000  residents  are 
more  than  70%  black,  there  is  no  doubt  that 
today's  No.  1  public  concern  is  personal 
safety. 

"A  couple  of  years  ago  the  city's  tension 
was  seen  in  terras  of  white  police  versus  the 
natives,"  says  an  aide  to  Mayor  Walter  Wash- 
ington. "Now  it's  seen  as  criminals  versus 
victims.  It's  more  crime  and  less  racial." 

Mayor  Washington,  himself  a  Negro,  says 
that  black  as  well  as  white  neighborhoods 
are  demanding  more  foot  patrolmen,  even 
though  the  cop  on  the  beat  was  viewed  as 
"a  Gestapo  agent"  by  many  blacks  not  long 
ago.  The  mayor  finds  ground  for  optimism 
In  the  change.  "Never  before  have  I  seen 
such  an  attitude  on  the  part  of  the  people  of 
the  city,  both  black  and  white,  to  work 
together  on  a  problem."  he  says. 
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A    -nWClC    tXAMPl-l" 

Tbe  nation  s  capital  Is  by  no  means  alone 
in  Its  fear  of  crime,  rather,  as  Mr  Nixon 
polnt*<l  out  in  his  State  of  the  Union  Mee- 
sage  It  is  a  -tragic  example  of  the  way 
crime  and  violence  increasingly  threaten 
our  cities,  our  homes  and  our  lives  But 
Washington  Is  suffering  more  than  most 
cltie«  m  the  nine  months  through  Septem- 
ber according  to  District  of  Columbia  Police 
Chief  Jerrv  WUaon.  reported  crime  in  Wash- 
ington jumped  26'^  over  a  year  earlier,  com- 
pared with  an  average  nauonal  increase  of 
11  ~.  Cleveland.  San  Francisco  and  Baltimore 
also  topped  the  national  average 

Chief  Wilson,  who  was  appointed  last  sum- 
mer hopes  to  come  to  gripe  with  the  rising 
crime  rate  here  this  year,  if  he  gets  enough 
help  President  Nlion  has  propoeed  a  new 
$12  4  million  cnme-flghting  package  for  the 
district  to  supplement  the  citys  regular 
budget  which  emphasizes  public  safetv 
measures  And  Congress  is  at  w>.rk  on  other 
anucrime  legislation   for   Washington 

This  war  on  crime  focuses  on  several  trou- 
ble spotj  It  aims  to  break  the  local  court 
bottleneck  i  it  now  takes  an  average  of  nine 
months  for  a  criminal  ca.se  to  go  to  tnal  »"«* 
some  wait  as  long  as  20  months) :  to  curb  the 
freedom  of  those  awaiting  trial  through  a 
controversial  preventive  detention  measure 
lan  estimated  35  of  thoee  arrested  for 
armed  robberv  and  released  on  ball  commit 
another  crime  before  they  come  to  trial  i : 
and  to  crack  down  on  drug  traffic  and  use 
r   those   arrested   here   are  drug   ad- 


(50 
diets » . 

EXPANDING    THE    POLICE    FORCE 

But  'his  years  main  thrust.  Mayor  Wash- 
ington savs"  is  to  put  more  policemen  on  the 
streets  The  mavor  hopes  to  beef  up  the  force 
to  5  100  men  bv  June  30  from  3  868  on  Jan  1 
Also  planned  are  expanded  criminal  rehabili- 
tation and  social-welfare  programs  that  the 
mavor  hopes  can  be  meshed  into  a  compre- 
hensive criminal  Jvistlce  system 

Because  Washington  is  the  seat  of  the 
Federal  Government .  the  crime  surge  here  Is 
an  important  stimulus  to  action  on  both  dis- 
trict and  national  antlcrtme  legislation 
Among  the  victims  of  local  crime  have  been 
Sen  Frank  Church  of  Idaho  White  House 
Press  Secretary  Ronald  Zlegler.  Mr  Nlxons 
personal  secretary  Roee  Mary  Woods  and 
Deputy  Defense  Secretary  David  Packard,  to 
name  Ju=;t  a  few  Political  partisanship  is 
diminishing  as  liberal  Democrats  feel  the 
impact  of  crime  and  Join  the  President  In 
his  antlcrime  crusade 

Senate  Majority  Leader  Mike  Mansfield  re- 
cently expressed  outrage  over  the  •senseless- 
slaying  of  a  fellow-Montanan  and  friend  In 
the  streets  of  Washington  He  took  the  Sen- 
ate floor  to  demand  new  and  better  ways 
to  fight  crime  to  cut  down  the  inordinate 
rate  of  violence  ■  Another  liberal  Democrat. 
Rep  Frank  Thompson  Jr  of  New  Jersey, 
warned  the  other  day  that  things  may  get 
worse  If  the  Administration  and  Congress  do 
not  put  crime  control  on  the  front  burner  " 
But  until  this  campaign  begins  to  make 
headway  life  in  the  District  of  Columbia  will 
reflect  fear  especially  after  dark 

Cruise  through  downtown  Washington  in  a 
police  car  on  a  Saturday  night  and  the  mood 
can  be  felt  On  P  Street,  the  main  downtown 
shopping  street,  merchants  lock  their  doors 
at  6  p  m  Many  put  up  iron  grill-work  nightly 
to  protect  their  windows  Shoppers  and  em- 
ployes hurry  to  the  bus  stops  Many  em- 
ployes who  fear  the  lonely  walk  at  the  end 
of  the  bus  ride  wait  In  the  stores  until  their 
spouses  drive  by  to  take  them  home  At  7 
p  m    P  Street  is  almost  deserted 

The  relatively  smail  number  of  people  out 
for  an  evening  of  entertainment  arrive  a  bit 
lat«r  Some  go  to  the  NaUonal  Theater,  which 
now  raises  lt«  curtain  at  7  30  p  m  instead  of 
8  30  io  patron*  can  get  home  early  Some  head 
forclDwntown  movie  theaters  The  service- 
men's crowd  patxonlze  the  rock  joint*  along 
14th  street    PaahlonAble  Georgetown .  more 


than  a  mile  from  downtown,  is  still  lively,  as 
are  some  of  the  posh  restaurants  and  clubs. 
But  that  s  about  it  Much  of  Washington  Is 
dark,  and  scared 

■  Watch  the  people.'  advises  a  seasoned  po- 
liceman See  how  they  walk  quickly  and  with 
a  purpose  There's  no  casual  strolling  People 
don  t  come  into  this  town  at  night  unless 
they  have  a  specific  destination  In  mind  Thev 
go  straight  to  It  and  then  go  home  as  fast  as 
pofislble 

RESTACllANTS     CLOSE 

The  effects  are  evident  The  Ceres  restau- 
rant next  to  the  National  Theater  is  closed 
nearby  Caruso  s  restaurant  Is  gone  and  neigh- 
boring Bassin's  has  lost  50  :  of  lt«  night 
business  The  Commerce  Department  a  block 
away  was  n>bbed  recently  Fumes  Basslu  s 
angry  manager.  Ed  Hi>dges 

There  isn  t  a  waitress.  CAshler.  busboy  or 
anyone  who  works  here  who  hasn't  been 
robbed,  mugged  or  attacked  In  some  way  And 
there  Isn't  a  place  in  this  block  that  hasn't 
been  robbed  and  most  have  been  hit  more 
than  once  " 

A  few  blocks  away,  on  9th  street  the  Gay- 
ety  Theater  is  showing  Man  and  Wife  "  an 
intimate  film  for  adults  over  21  "  Even  an 
attraction  of  this  nature  fails  t<i  draw  the 
audience  it  once  did  Business  Is  very  bad. 
way  off.  "  savs  Robert  Morris,  the  ticket  seller 
People  are  afraid  to  come  downtown  We  ve 
had  lots  of  purse-snatchings.  pockets  cut  out 
and  all  s<iru>  of  other  things  " 

Fear  inhibits  davtime  activity  as  well  A 
survey  taken  last  summer  by  the  Metropoli- 
tan Washington  Council  of  CK)vernments  dis- 
covered that  65  of  the  city's  largely  white 
suburban  resldent-s  vlblt  the  dowiU*)\*n  area 
less  than  once  a  month,  and  15'  come  down- 
town les.s  than  once  a  year  Asked  their  chief 
worry,  the  large  majority  of  those  surveyed 
respond      Crime  " 

Actually,  crime  is  spreading  in  the  sub- 
urbe  as  well  as  In  the  city  Three  brutal 
slaynturs  of  youni;  women,  one  In  Alexandria. 
Va  .  and  two  in  Bethesda.  Md  .  have  occurred 
within  the  past  few  weeks  While  these  crimes 
remain  unsolved,  many  suburbiuUtes  tend 
to  view  crime  In  their  neighborhoods  as  a 
spillover  from  the  city,  and  they  still  feel 
downtown  is  more  dangerous 

Crime  conUnues  to  speed  the  tUght  of 
Washlngtonlans  to  the  suburbs  Though 
many  single  people  and  chlldess  couples  re- 
main In  the  city.  Joseph  Murray  of  the  big 
Shannon  i  Luc'hs  real  estate  firm  reports 
Families  are  leaving  at  an  accelerated  rate; 
this  includes  both  black  and  white  "  (In 
nelghborlne  Prince  Georges  County  Md  Ne- 
gro arrivals  have  recently  outnumbered  white 
newcomers  > 

"NO    CA.SH" 

Sales  of  downtown  department  stores 
dropped  by  4  '  in  the  first  11  months  of  last 
yeaj  fn^m  a  year  earlier,  while  sales  through- 
out the  metropolitan  area,  including  those 
of  suburban  stores  were  rising  B  :  A  recent 
Commerce  Department  survey  of  10  central- 
city  areas  showed  that  the  District  of  Colum- 
bia suffered  the  steepest  loss  of  business  of 
all  Shoppers  who  do  venture  downtown  are 
continually  reminded  of  the  risk  DC  Tran- 
sit bus  drivers  use  scrip  Instead  of  cash  to 
make  change  Delivery  trucks  bear  signs 
proclaiming.  "This  Vehicle  Carries  No  Cash  " 
There  are  bright  spots  New  office  buildings 
are  sprouting  in  some  parts  of  town  Con- 
venuon  business  continues  to  grow  and  totir- 
ists  arrive  in  record  throngs  Lane  Bryant  has 
opened  a  new  store  on  F  Street,  and  the 
downtown  Woodward  &  Lothrop  department 
store  is  remodellne  But  the  merchants  know 
safety  must  be  aseured  before  enough  sub- 
urban shoppers  will  come  do»-ntowT»  again 
to  make  business  snap  back 

The  big  department  stores  are  bolstering 
their  protection  Harold  Melnlcove.  an  ex- 
ecutive of  Hecht's.  says  his  ocganlzaUon 
now  ha«  a  security  force  "big  enough  to  pro- 
tect some  sm*ll  cltlea";  he  wont  give  details 


Smaller  stores  do  the  best  they  can.  Frank 
Rich  president  of  both  Rich's  shoe  stores  and 
the  D  C.  Urban  CoaUtlon.  Is  a  downtown  opti- 
mist But  in  his  P  Street  store  he  no  longer 
displays  shoes  In  pains.  Just  singles;  all  dis- 
play cases  are  locked;  key  employes  carry 
electronic  devices  in  their  pockets  to  sum- 
mon help  m  the  event  of  danger. 

High  s  dairy  stores,  which  stay  open  nights 
and  Sundays,  have  been  robbed  so  many 
times  says  General  Manager  William  Darnell, 
■we  don't  like  to  talk  about  It."  The  chain's 
37  D  C  stores  were  held  up  "hundreds  of 
times"  last  year,  Mr  Darnell  sighs,  and  sev- 
eral had  to  be  closed  Money  In  all  stores  Is 
kept  to  a  minimum  by  frequent  armored 
car  pickups 

crrrtNC  oirr 


A  survey  by  the  mavor's  Economic  Devel- 
opment   Committee    of    small    businessmen 
found    that    one    out    of    seven    contacted 
wanted   to  close  down,   relocate  or  simply 
stop  doing  business  In  the  city." 

One  who  wants  to  get  out  is  E  N  Hamp- 
ton president  of  the  Hampton  Maintenance 
Engineering  Co  His  firm  has  been  robbed,  his 
trucks  have  been  vandalized  and  his  em- 
ployees have  been  threatened  "It's  disgust- 
ing "  Mr  Hampton  snarls  "Now  we  ride 
armed  guards  In  the  trucks  with  shotguns 
.A.S  soon  as  I  can  find  somebody  to  buy  this 
I  m  getting  out  " 

Nor  Is  black  business  Immune  Berkeley 
Burrell's  (our  dry  cleaning  stores  have  suf- 
feder  17  holdups  In  10  months  Now  the 
front  door  of  each  Is  locked;  a  customer 
can't  get  In  "vrtthout  a  ticket  or  pair  of 
pants  in  his  hand  "  says  Mr  Burrell  Em- 
ployes are  .irmed  and  the  proprietor  Is  try- 
ing w  replace  females  with  m.iles  "I  may 
sound  like  Barry  Goldwater."  he  says,  "but 
weve  got  to  get  the  community  back  to 
where  Its  'afe  to  live  in." 

Banks  have  been  a.  favorite  target  for  ban- 
difi  Though  these  attacks  have  slackened 
lately.  Francis  Addison  president  of  the  DC. 
Bankers  Association,  says  a  "very  high  per- 
ceiit.ige"  of  local  banks  are  robbed  every 
year  The  National  Bank  of  Washington  re- 
cently closed  one  branch  because  of  the  dan- 
BPr  All  banks  have  tightened  security,  but 
the  most  extreme  case  is  a  Security  Bank 
branch  In  the  northeast  section. 

In  1968  the  branch  was  held  up  three  times 
within  55  days  Now  the  bank  has  put  all 
employes  behind  plexiglass 

Tellers  receive  any  payout  money  through 
scoops  beneath  the  plexiglass.  The  per- 
sonnel were  all  shook  up  and  couldn't  work." 
President  Frank  A.  Gunther  says,  "so  we 
bullet-proofed  the  whole  place,"  The  bank 
has  not  been  held  up  since, 

INSURANCE     HARD     TO     GET 

Faced  with  the  cost  of  crime  In  Wash- 
ington, insurance  companies  have  turned 
cautious  "Lots  of  companies  have  stopped 
writing  fire  and  casualty  insurance."  says 
Thornton  W.  Owen,  president  of  the  Perpetu- 
al Building  Asscjclatlon.  the  city's  biggest 
savings  and  loan  outfit  "And  lots  of  in- 
vestors will  abandon  properties  rather  than 
maintain  them  "  Hllllard  Schulberg  of  the 
local  liquor  dealers  association  says  that  for 
his  members  "the  cost  of  crime  Insurance  is 
extremely  high,  and  many  companies  won't 
write  It"  Proposed  legislation  would  permit 
the  Government  to  offer  crime  Insurance 
where  private  Insurers  won't 

Office  building  managers,  both  Government 
and  private,  are  attempting  to  cope  with  the 
danger  James  Sykes.  manager  of  the  William 
J  Burns  Detective  Agency  here,  reports  many 
buildings  have  posted  guards  at  their  front 
doors  and  says.  "We're  providing  lots  more 
escort  service  for  female  employees  working 
late  at  night  "  The  local  chapter  of  the  Amer- 
ican Federation  of  Government  Employes 
has  advised  Its  members  to  buy.  at  $5  apiece, 
anti-mugger  aerosol  spray  devices. 

Security  Is  a  prime  concern  of  apartment 
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dwellen.  The  670-unlt  Marberry  Plaza,  open 
three  years  ago  In  southeast  Washington,  ex- 
emplifies what  a  new  building  must  offer  to 
reassure  nervous  tenants.  On  weekends  the 
project  Is  patrolled  by  four  armed  guards 
with  two  dogs.  All  exterior  doors  are  locked.  A 
tenant  who  has  Invited  a  guest  for  dinner 
must  present  an  "admit  slip"  with  the  guest's 
name  to  the  desk  clerk  during  the  day.  When 
the  guest  arrives,  he  must  Identify  himself  to 
the  clerk  and  sign  the  register.  "All  of  this 
is  at  the  request  of  the  tenant*,"  says  Sidney 
Glassman  of  the  Charles  E.  Smith  Property 
management  company. 

SCHOOL    VIOLENCE      \ 

In  some  neighborhoods,  newsboy*  no  longer 
collect  for  their  papers  for  fear  of  being 
robbed;  subscribers  must  mall  In  payments. 
One  cabbie  drives  with  self-addressed  enve- 
lopes: whenever  he  accumulates  HO  he  malls 
It  home.  Some  maids  require  their  employers 
to  drive  them  home  An  outbreak  of  violence 
including  the  shooting  of  a  Junior  high 
school  student  has  prompted  Mayor  Wash- 
ington to  post  policemen  throughout  the  city 
school  system.  Many  schools  have  stopped 
dealing  In  cash,  requiring  students  to  pay 
for  supplies  and  other  Items  costing  more 
than  a  dollar  by  check  or  money  order. 

"It  used  to  be  that  holdup  students  would 
use  their  fists;  then  came  knives;  now  Its 
guns."  says  George  Rhodes,  a  member  of  the 
DC.  school  board.  "Not  that  there  have  been 
that  many  incidents,  but  Its  the  fear  that 
parents  and  teachers  must  live  under  that  Is 
most  troublesome." 

School  principals,  anxious  to  protect  the 
reputations  of  their  Institutions,  tend  to 
minimize  the  problem.  William  J.  Saunders, 
principal  at  Eastern  High  School  (2.400  stu- 
dents including  Just  three  whites) .  says  vio- 
lence Is  "not  a  major  problem"  In  the  school. 
Yet  several  thousand  dollars  worth  of  foot- 
ball equipment  has  been  stolen,  and  police 
officer  Sherman  Smart  says  there  have  been 
three  alleged  rapes  In  and  around  the  school 
since  September.  As  Officer  Smart  talk*  to  a 
reporter,  a  photographer's  agent  Joins  In  to 
complain  that  he  has  visited  the  school  twice 
to  take  orders  for  class  pictures  and  has  been 
robbed  of  his  receipts  both  times. 

Not  even  the  churches  are  spared.  At  the 
Vermont  Avenue  Baptist  Church,  the  collec- 
tion plate  was  stolen  by  Intruders  in  full  view 
of  the  parishioners.  Says  Charles  Warren, 
eexcutlve  director  of  the  Greater  Washington 
Council  of  Churches: 

"Some  churches  have  begun  to  lock  their 
doors  at  11  a.m.  on  Sundays  for  the  worship 
service.  Some  have  policemen  at  the  service 
during  the  offering.  Some  have  canceled  eve- 
ning activities  or  rescheduled  them  for  the 
afternoons." 

The  National  Presbyterian  Church  has 
moved  from  Its  60-year  location  about  half  a 
mile  from  the  White  House  to  a  new  site 
three  miles  farther  out.  The  Rev.  Edward  L. 
R.  Elson  calls  the  new  location  "the  quietest 
zone  in  Washington.  "  but  vandalism  is  as  bad 
at  the  new  church  as  at  the  old  one.  Accord- 
ing to  Mr  Elson.  the  vandalism  has  included 
"obscenity  on  chapel  pillars,  destruction  In 
the  church  hall  and  lights  pilfered  and 
broken." 


A  BILL  TO  MAKE  INDIAN  HOSPITAL 
FACILinES  AVAILABLE  TO  NON- 
INDIANS  IN  REMOTE  AREAS 
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bers  from  every  section  of  our  country. 
The  measure  would  make  Indism  hospital 
facilities  available  to  non-Indians  in  re- 
mote areas. 

The  high  costs  of  medical  treatment 
and  the  scarcity  of  professional  skills 
have  made  many  of  us  critically  aware  of 
the  need  to  best  utilize  all  available 
health  facilities  to  the  fullest  extent  pos- 
sible. 

■We  who  are  sponsoring  this  measure 
believe  it  would  provide  the  means,  with 
existing  operations,  to  achieve  such  im- 
provement. 

Throughout  the  United  States  there 
are  areas  devoid  of  medical  care,  not 
necessarily  caused  by  the  lack  of  health 
resources,  but  by  lack  of  legislative  au- 
thority to  make  existing  health  services 
available  to  those  in  need. 

There  is  precedent  for  enactment  of 
this  bill,  in  that  other  hospitals  of  the 
Division  of  Indian  Health  are  made 
available  to  Federal  employees  and  their 
dependents  under  existing  law,  but  with- 
out provision  to  provide  for  the  health 
care  of  others  residing  in  the  vicinity. 

Under  this  proposed  legislation,  the 
health  services  would  be  supportive  in 
nature;  without  in  any  way  anticipat- 
ing Federal  usurpation  of  State,  local, 
community,  or  private  health  preroga- 
tives and  responsibilities. 

It  is  further  not  anticipated  that  the 
enactment  of  this  bill  would  result  in  ad- 
ditional costs  to  the  Government,  as  the 
services  would  be  provided  on  a  "space 
available  basis"  and  the  costs  of  the  serv- 
ices would  be  reimbursed  by  the  non- 
beneficiary. 

Indian  people  are  assured  priority  for 
use  of  the  facilities,  and  this  bill  would 
require  the  consent  of  the  major  Indian 
tribe  or  tribes  served  at  the  facility  in 
order  to  make  it  available  to  non-In- 
dians. 

In  addition,  it  requires  reimbursement 
at  reasonable  rates  for  the  costs  of  such 
services  to  non-Indians,  which  I  be- 
lieve is  reasonable  and  appropriate. 

Mr.  Speaker,  I  am  hopeful  we  can 
complete  action  on  this  bill  very  soon, 
and  urge  my  colleagues  to  join  with  the 
sponsors  in  support  of  passage. 


HON.  MANUEL  LUJAN,  JR. 

or    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  LUJAN.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  cosponsored  by  Mem- 


BEING  AN  INDIVIDUAL 


HON.  MARGARET  M.  HECKLER 

or    MASSACHXTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  3,  1970 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  in  a  day  and  age  when  con- 
formity is  widely  accepted  and  practiced, 
it  is  both  encouraging  and  exciting  to 
encoimter  persons  who  insist  on  being 
themselves,  on  being  individuals.  Such 
persons  are  most  often  the  achievers,  the 
leaders,  those  who  are  capable  of  moving 
moimtains,  and  those  whose  accomplish- 
ments are  worthy  of  our  admiration  and 
emulation.  For  such  persons,  domg  one's 
"own  thing"  is  a  mark  of  excellence  and 
a  sign  of  strength. 

Mrs.  Marguerite  H.  T.  McGregor,  of 
Taunton,  Mass.,  a  highly  distinguished 
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resident  of  my  district,  fits  this  descrip- 
tion. 

She  has  required  no  great  cause  to 
motivate  her  active  and  useful  life.  She 
has  been  a  successful  mother,  an  out- 
standing lawyer,  an  owner-operator  of 
Taunton's  radio  station  WPEP,  and  a 
contributor  to  her  community's  better- 
ment in  a  hundred  constructive  ways. 
She  is  recognized  by  inclusion  in  "Who's 
Who  of  American  Women." 

I  think  the  reader  of  the  following 
portrait  of  Mrs.  McGregor  from  the 
Taunton  Daily  Gazette  will  agree  that 
she  is  "a  very  unique  woman."  But  I  aJso 
believe  there  is  a  marvelous  revelation 
of  character  in  her  assertion  that  she  en- 
joys being  &n  mdividual,  being  herself, 
and  enjoys  other  people's  individualism. 
She  has  never  felt  the  need  to  copy 
others.  Her  philosophy  echoes  that  of 
Shakespeare's  Hamlet,  "Above  all:  To 
thine  own  self  be  true." 

Being  an  individual  today  Is  not  easy. 
The  pressures  of  our  society,  and  of 
forces  operating  outside  it,  can  often 
cause  a  person  to  lose  his  individual 
identity  and  his  independence  of  spirit 
and  will.  But  it  is  possible  to  acquire  and 
exercise  the  kind  of  unselfish  self-con- 
fidence which,  I  feel,  is  Mrs.  McGregor's 
strength.  I  greatly  admire  this  quality  in 
her.  and  in  others. 

The  text  of  the  article,  which  I  am 

pleased  to  insert  in  the  Record  at  this 

p>oint,  reads  as  follows: 

[From  the  Taunton   (Mass.)    Dally  Gazette, 

Feb.  6.  1970] 

MARGUERnx  McGregor:   A  Very  Unique 

Woman 
Marguerite   H.   T.   McGregor   Is   a   woman 
with  a  variety  of  roles  In  life,  her  favorite  one 
is  that  of  being  an  individual. 

She  Is  the  daughter  of  the  late  John  B. 
and  Florence  Tracy  and  was  born  In  Taunton 
and  in  1931  became  the  wife  of  J.  Mar- 
shall McGregor  during  a  ceremony  at  the 
home  of  a  relative  In  Fall  River. 

She  Is  listed  in  "Who's  Who  of  American 
Women",  is  a  lawyer,  a  radio  station  owner 
and  a  woman  with  numerous  activities  In 
the  community. 

She  Is  also  the  mother  of  two  children, 
J.  Marshall  McGregor  Jr.  works  for  the  CIA 
and  lives  In  Washington.  D.C.  Her  daughter. 
Laurel,  lives  In  Arizona  where  she  Is  in 
business  vrith  another  woman. 

When  asked  If  there  was  one  particular 
woman  that  she  greatly  admired.  Mrs.  Mc- 
Gregor replied :  "I  really  don't  think  there  is 
one. 

"I  enjoy  being  myself  and  I  like  being  an 
Individual.  There  hasn't  been  anyone  that  I 
would  have  patterned  my  life  after,  nor 
would  I  have  wanted  to  be  more  like  some- 
one else. 

"The  most  Influential  woman  in  my  life 
was  my  mother,"  she  explained.  "She  stud- 
led  to  be  a  lawyer  while  raising  the  seven 
children  In  my  family. 

"My  father  was  a  lawyer  and  my  mother 
helped  him  in  his  office  until  1924  when  she 
was  admitted  to  the  bar  and  she  and  my 
father  took  up  practicing  law  together. 

"I've  always  gro'wn  up  knowing  the  life  of 
a  lawyer  and  have  been  around  law  offices  all 
my  life,"  she  noted. 

After  graduating  from  Taunton  High 
School  Mrs.  McGregor  graduated  from  Tufts 
University  vrtth  a  bachelor's  degree  and  re- 
ceived her  T.T.B  from  Boston  University. 

She  attended  Harvard  University,  the  Uni- 
versity of  Maine,  the  Sorbonne  and  the  Uni- 
versity of  Paris. 
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•I  went  to  thf  Sorbonne  during  my  sopho- 
more year  in  cuKege  '  she  reflected,  "ajid 
I  reallv  enjoyed  mvself  in  Parts  " 

In  1930  she  was  admitted  into  the  bar  and 
alter  she  and  her  husband  were  married,  a 
year  later  they  toolc  up  general  Uw  pracuces 
together  forming  McGregor  and  McOregor 

My  mother  and  father  were  trial  law- 
yers 'but  my  husband  and  I  decided  to  go 
into  generi:  pr.io'u-e  when  we  were  first  m.ir- 
rled  "   she   recalled 

Then,  after  we  had  established  ourselves 
and  ^aw  th.U  we  could  .^fTord  to  specialize, 
we  decided   on   probate   law."  she  added 

MUton  Hammond  and  the  McGregors  began 
the  radio  striM.'U  WPEP  in  1949  ^-n  t!-.e  sec- 
ond floor  of  -he  Rij.ie;.ii.d  Ballro^'m  It  cele- 
brated it.s  20'.h  sear  on  the  air  la  December 
of  last  \ear 

In  1956  my  husband  and  I  bought  the 
other  shares  of  the  station  and  four  years  ago 
we  moved  it  to  the  Bro.idway  location."  she 
reported 

The  building  used  to  be  my  family  home 
and  my  hu^b.ind  .\nd  I  converted  It  Into  the 
offioea  for  our  radio  staUon  plus  our  law 
practice  otRce  " 

Most  of  the  dowastalrs  room*  have  tjeen 
panelled  to  muffle  sounds  and  what  was  'nee 
a  big  porch  has  been  chant;ed  Into  the  recep- 
aon  .irea  f  >r  the  station  and  Mrs  McGregor's 
office 

Just  to  the  right  of  the  main  entrance  is 
Mrs  McClregors  ofUce  .ind  the  r««t  of  the 
flrst  floor  IS  devoted  to  the  radio  staUon 

On  the  second  flo<;>r  a  portion  of  the  build- 
ing is  set  atslde  .'  t  the  radio  sutlons  use 
and  the  otlier  part  Ls  where  my  sister  lives," 
she  explained 

The  third  floor  Is  almoat  entirely  devoted 
to  old  78  records  and  records  that  have  gone 
out  of  date  but  sometimes  we  have  requests 
for  the  old  songs  and  riave  to  go  to  the  third 
flor  and  find  the  selection  store"  she 
added 

Mrs  McGregor  is  one  of  four  girls  In  the 
Tracy  seven-ciilldren  f.imi:y  Most  of  her 
spare  time  aside  from  the  radio  staUon  and 
law  practice  Is  taken  up  with  co.nrim unity 
work 

I'm  not  the  athletic  type.  If  you  know 
what  I  mewn.  ■  she  confessed  but  I  do  And 
time  to  enjoy  knitting  or  reading  ae  outside 
interests  frocn  my  work  " 

TouU  never  catch  this  woman  out  crusad- 
ing for  women  8  freedom  and  equality  to 
men 

"There  were  some  caa*«  t>ack  many  years 
ago-  -women  not  being  able  to  vote  or  serve 
on  the  Jury— but  that  has  been  chani^ed  and 
I  feel  now  that  women  today  have  all  the 
rights  that  men  do.  '  she  said 

I  c«realnly  feel  equal  Intellectually  to 
moat  men  and  I  was  never  bothered  about 
equality  tjetween  the  sexes  I  fee!  we  have 
that  equality 

"Sure,  there  is  a  difference  between 
feminine  logic  and  male  reasoning,  but  that's 
what  makes  the  balance  We  need  to  have 
two  approaches  to  a  situation 

I  fee;  very  feminine  and  I'm  a  lawyer  and 
run  a  radio  station  I  never  felt  that  I  had  tr. 
compete  with  a  man  for  a  Job  n.ir  did  I  want 
to  compete 

When  I  was  In  a  law  school,  and  there 
weren't  u>o  many  women  at  that  time  study- 
ing to  be  a  lawyer  I  got  along  Just  fine  I 
never  felt  that  I  waa  looked  down  upon  be- 
cause I  was  a  woman." 

Mrs  McGregor  does  remember  a  time  when 
a  woman,  after  marriage,  was  erpected  im- 
mediately ti5  give  all  her  belongs  to  her  hus- 
band 

That  wasn  t  right  and  that  ruling  has 
been  straightened  out  now.     she  added 

Pot  those  women  thinking  of  law  as  a 
profession  Mrs  McOregor  could  only  offer 
one  suggestion-  work. 
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Aside  from  her  law  practice.  Mrs  Mc- 
Oregor also  has  a  25-mlnute  radio  program 
five  mi-rnings  a  week  geared  to  the  women 
of  the  ,irea 

■  I  discuss  current  community  Interests, 
leglslatlnn  and  all  of  my  programs  are  ad- 
libbed."  she  commented 

When  asked  If  there  was  any  other  ambi- 
tion she  looked  forward  to  conquering.  Mrs 
McGregor  replied.  "There  really  Isnt  any 
one  particular  thln^  " 

When  pressed  If  she  would  like  to  be  a 
gnmdmother  she  added  "I'll  Just  have  to 
leave  that  up  to  my  children  I  couldnt 
make  that  decision  for  them   ' 

.\nd  so  It  goes  that  Mrs  McGregor,  who 
enjoys  being  an  Individual,  also  enjoys  other 
peoples  individualism 

In  .\ugust  of  1968  J  Marshall  McOregor 
died  iind  his  wife  took  over  their  law  prac- 
tices on  her  own.  She  is  kept  busy  with 
not  only  the  law  practice  and  the  station, 
but  also  has  community  activities  in  which 
she  IS  very  active 

Among  the  f)ast  offices  she  has  held  are 
the  past  disuict  governor  of  the  Quota  Club 
International  past  president  of  t>>th  the 
Taunron  Business  and  Professional  Women's 
Club  and  the  Taunton  Quota  Club  and  she 
is  a  past  matron  of  the  Rose  Croix  chapter. 
Order  of  the  Eastern  Star 

She  Is  a  former  member  of  both  the  Taun- 
ton Appeal  B'lard  and  the  Tauntun  Human 
Relations  Committee  She  was  the  former 
vice  president  of  the  Taunt<jn  Republican 
City  Committee  and  also  the  past  vice  presi- 
dent iif  pie  Bristol  County  Bar  Association 
and  was  parliamentarian  for  several  organl- 
iatl'.jns 

At  present  Mrs  McGregur  Is  the  director 
of  the  Plymouth  Bay  Girl  Scout  Council, 
Inc  the  director  of  the  Tauntun  Area  Mental 
Health  and  director  for  the  Taunton  QuoU 
Club 

She  is  a  member  uf  the  Taunton  Bar 
Aas'jciatlon  the  Taun'on  Wumans  Club,  the 
American  Association  of  University  Women. 
the  legislative  chairman  for  the  Taunton 
Quota  Club  and  al.so  the  legislative  chair- 
man for  the  Taunum  Business  and  Profes- 
sional Women's  Club 

She  also  Is  a  member  of  the  Pilgrim  Con- 
gregational Church  Women  s  Guild,  the  Old 
Colony  Historical  Society,  Past  Matrons  As- 
sociation OES,  Morton  Hospital  Women's 
AtixiUary  the  Kappa  Sigma  Sorority  and  the 
Kappa  Beta  PI  Legal  Sorority 


THE  BATTLE  PXDR  CLEAN  AIR  A  BIG 
HAND  mOM  THE  ATOMIC  ENERGY 
COMMISSION 


HON.  CRAIG  HOSMER 

or  cALirotNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr  HOSMER  Mr  Speaker,  since  it 
set-ms  to  be  so  fashionable  these  days  to 
blame  the  Atomic  Energy  Commission 
for  many  of  the  environmental  woes 
which  the  Nation  sutlers,  I  thouKht  it 
would  be  of  interest  to  {x)int  out  that  the 
AEC  IS  playing  a  major  role  in  the  f\ght 
against  air  pollution 

Not  only  is  the  Commission  developing 
nuclear  powerplants.  which  do  not  pol- 
lute the  air.  but  the  AEC  s  ArKonne  Na- 
tional Laboratory'  is  working  on  a  pro- 
gram which  could  have  an  even  greater 
impact  on  Uie  fight  to  clean  up  the  air 

I  believe  we  all  recognize  that  the  best 
available  answer   to  curbmg   air  pollu- 
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tion  is  the  electric  automobile.  Although 
this  is  siill  many  years  away  from  eco- 
nomic and  technical  reality,  the  Ar- 
gonne  National  Laboratory  is  working  to 
bnng  that  day  closer 

It  is  worth  pointing  out  that  the  AEC's 
National  Laboratories  represent  the  na- 
tion's largest  reserve  of  scientific  man- 
power Tlie  labs  include  top-flight  scien- 
tists of  ever>'  technical  discipline — not 
only  those  relating  to  the  physical 
sciences,  but  the  life  sciences  as  well. 

Several  years  aKo.  Arcioniie  scientists 
were  working  on  a  means  of  converting 
heat  from  a  nuclear  reactor  directly  to 
elecucity.  Out  of  this  research  has  come 
a  new  family  of  rechargeable  batteries 
which  may  provide  smogless  propulsion 
for  vehicles  or  power  for  an  artificial 
heart 

Details  of  this  exciting  program,  which 
won  a  1968  Indu.stnal  Re.  erach  mapiazine 
award  as  one  of  the  most  significant  new 
technical  developments  of  the  year,  are 
included  in  a  news  release  from  the  Ar- 
gonne  National  Laborator'>-.  Tlie  text 
of  the  release  follows. 

News  From  .\roonne  National  Laboratories 
ARCoNNr.  ILX  —Smogless  propulsion  of 
commercial  vehicles  or  possible  power  for 
an  artificial  heart  can  be  applications  of  a 
unique  family  of  rechargeable  batteries  being 
developed  at  the  Atomic  Energy  Commis- 
sion's Argonne  National  Laboratory 

These  batteries  have  a  much  larger  ca- 
pacity fur  storing  energy  than  conventional 
batteries  of  the  same  weight:  they  al.so  can  be 
charged  in  mlmues,  rather  than  hours,  ex- 
plained Dr  Elton  J  Cairns  of  Argonne's  En- 
gineering Division,  Section  Head  in  charge 
of  battery  research 

The  new  cells  were  originally  developed  by 
Argonne  scientists  who  were  seeking  means 
of  converting  heat  from  a  nuclear  reactor 
directly  to  electricity  Currently,  three  agen- 
cies, tlie  National  Heart  and  Lung  Institute, 
the  US  Army,  and  the  National  Air  Pollu- 
Uon  Control  Administration,  are  supporting 
battery  development  at  Argonne. 

The  cells  have  anodes  made  of  lithium,  a 
silver-white  metal  which  melts  at  a  relatively 
low  temperature  The  cathodes  are  composed 
of  alloys  of  lithium  and  sulfur,  selenium,  or 
tellurium  members  of  the  chemical  family 
called  the  chllcogens  "  The  electrolytes  are 
pastes  of  fused  lithium  compounds  with  such 
elements  as  chlorine  or  Iodine.  The  cellfl 
operate  at  about  50O-80O'  F  At  these  temper- 
atures the  anodes  and  cathodes  are  molten 

Though  still  very  mucii  in  the  experimental 
stage  the  batteries  appear  to  have  a  promis- 
ing future.  Cairns  said  In  1968,  Industrial 
Research  magazine  honored  the  cells  as  one 
of  the  most  significant  new  technical  prod- 
ucu  of  the  previous  year  Since  that  time, 
the  scientists  have  started  eflorts  to  develop 
specific  batteries  for  medical  uses  and  ve- 
hicle propulsion 

The  objective  of  the  viork  supported  by 
the  Artificial  Heart  Program  of  the  National 
Heart  and  Lung  Institute  Is  an  Implantable 
electrlcal-chemlca'  power  source  for  artl- 
flclal-heart  devices  Lithium  selenium  cells 
are  being  evaluated  for  this  purpose  Calcu- 
lations based  on  experiments  with  three-Inch 
diameter  cells  show  that  a  thermally-Insu- 
lated, implantable  battery  wl-h  the  desired 
electrical  capabilities  would  weigh  about  two 
p<junds  Such  a  battery  could  be  recharged 
by  radio  frequencv  power  transmitted 
through  the  skin  Two  Argonne  scientists. 
Dr  Hlrr)shl  Shimotake  and  Albert  A  Chllen- 
sk^us.  are  working  on  this  phase  of  the  pro- 
gram 
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For  propulsion  application,  the  scientists 
are  seeking  to  design  a  battery  that  would 
provide   military   vehicles  with   acceleration 
and  hUl-cllmblng  power.  To  meet  this  goal, 
research  Is  being  directed  to  perfecting  lith- 
ium selenium  cells  which  are  capable  of  1 
to  3  watts  per  square  centimeter  of  electrode 
area   at    peak   power,   which   have   lifetimes 
of  1  to  2  thousand  hours,  and  which  can  be 
charged    and   discharged    1    to   2    thousand 
times     Batteries    composed    of    these    cells 
should  have  more  than  a  tenfold  advantage 
over    conventional     lead-acid     batteries     in 
energy-storage  capacity   and   In  power  at  a 
given  discharge  rale.  These  batteries  would 
be  part  of  a  hybrid  power  supply;  a  gas  tur- 
bine  would   satisfy    the   average   power   de- 
mand, while  the  batteries  would  supply  addi- 
tional power  during  peak  periods.  During  off- 
peak  periods  the  turbine  would  recharge  the 
batteries.  Dr    Eddie  C.  Cay  Is  Investigating 
this  propulsion  concept. 

Another  related  effort  at  Argonne  Is  spon- 
sored by  the  National  Air  Pollution  Control 
Administration  of  the  Consumer  Protection 
and     Environmental     Health     Service.     U.S. 
Public  Health  Service.  Department  of  Health, 
Education,  and  Welfare.  Under  this  program, 
economical  rechargeable  batteries  are  being 
developed   for   possible  use   In   urban   auto- 
mobiles. The  scientists  are  studying  lithium/ 
sulfur  cells  to  obtain  Information  for  con- 
structing a  multlkllowatt  rechargeable  bat- 
tery  that   would  store  more   than    100-watt 
hours  per  pound  of  battery  weight.  Such  a 
battery  would  power  a  small  automobile  for 
over  200  miles  and  could  be  recharged  in  less 
than   15  minutes.  This  concept  Is  being  In- 
vestigated by  MarUn  L.  Kyle  and  Dr.  Victor 
A    Maronl. 

In  all  of  these  applications,  the  Argonne 
scientists  are  Investigating  cell  and  battery 
designs,  developing  means  of  fabricating  suit- 
able components,  and  selecting  the  most  ef- 
fective current  collectors.  They  are  also  mak- 
ing extensive  corrosion  studies  on  potential 
construction  materials.  Small  laboratoo'  cells 
are  being  tested  and  then  scaled  up  prior 
to  being  incorporated  Into  a  practical  battery. 
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COLLEGE  CHIEF  TO  STAY— BY 
DEMAND 


A   SAIL   FROM   THE   SILO 


HON.  WILLIAM  L  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3,  1970 


Mr,  HUNGATE.  Mr.  Speaker,  as  we 
give  further  consideration  to  addi- 
tional defense  outlays  and  ABM  enlarge- 
ment, I  think  the  enclosed  article  will 
be  of  interest: 

A  Sail  From  the  Silo 

The  United  States  Air  Force  may  launch 
an  unarmed  Mlnuteman  mlssUe  across  t*e 
Western  United  States  and  Into  the  Paclflc 

There  has  never  been  a  succesKful  Uunch 
of  a  Mlnuteman  missile  from  an  operational 
sUo — a  fact  that  has  worried  defenae  8ta»te- 
^sts  for  several  years. 

Three  launches  have  been  attempted.  But 
the  missiles  were  tethered  to  prevent  their 
going  far.  And  various  changes  were  made 
In  the  mlflelle-oontrol  system  with  fuel  re- 
duced to  a  mlnlmiim. 

The  result:  failure — due  largely  to  these 
neoeesary  constraints.  Air  Force  ofBdals 
believe 

Now  the  White  House  wants  »31  million  in 
flaoal  1071  for  research  and  development  and 
preparation  for  the  launch  of  one  or  more 
missiles  without  warheads. 


HON.  BOB  WILSON 

OP    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.  BOB  WILSON.  Mr.  Speaker.  Dr. 
Malcolm  Love,  the  president  of  San 
Diego  State  College,  is  respected  and  ad- 
mired throughout  San  Diego.  When 
Malcolm  retires  next  /ear.  it  will  be  a 
great  loss  to  the  schdol  and  the  corn- 
munity  at  large  because  he  has  dedi- 
cated himself  to  building  San  Diego 
State  into  a  fine  institution.  The  follow- 
ing excerpt  from  the  Los  Angeles  Times 
outlines  a  few  of  his  activities  and  I  am 
pleased  to  share  them  with  my  House 
colleagues: 

COLLEGE    CHIEF   TO    STAY— BY    DEMAND 

(By  'WlUlam  Trombley) 
Meet  a  college  president  who  Is  actually 
liked  by  his  students,  faculty  and  stall— Dr. 
Malcolm  A.  Love  of  San  Diego  State  College. 
At  a  time  when  presidents  and  chancellors 
across  the  land  are  locked  In  mortal  combat 
with  students  and  professors.  Dr.  Love  has 
been  asked  to  postpone  his  retirement  at 
least  one  year. 

The  66-year-old  Love,  who  has  been  presi- 
dent of  San  Diego  State  for  17  years  and  l£ 
already  serving  one  year  past  his  planned 
retirement,  had  hoped  to  leave  his  post  by 
next  September. 

Now  at  the  urging  of  students,  faculty, 
staff  members  and  alumni,  he  has  agreed  to 
remain  on  the  job  until  at  least  September, 

1971 

Love  said  he  was  "surprised  and  pleased  " 
by  these  expressions  of  support.  "I  cannot 
refuse  imder  these  circumstances.  It  Is  a 
privilege  to  serve  this  school."  he  stated. 

What  is  the  key  to  Malcolm  Love's  suc- 
cess'' Recent  interviews  with  students  and 
professors  on  the  large  (23.500  students), 
bustling  campus  Indicate  that  both  believe 
Love  defends  them  against  hostUe  outside 
forces. 

"I  know  of  no  comparable  Institution  oi 
higher  learning  where  the  faculty  member 
can  be  so  assured  that  he  Is  protected  against 
arbitrary  and  unfair  personnel  decisions," 
said  Dr.  C.  Dale  Johnson,  professor  of  so- 
ciology and  spokesman  for  the  faculty  Sen- 

President  Love  and  veteran  faculty  mem- 
ber Ned  V.  Joy  estabUshed  excellent  proce- 
dures to  deal  with  personnel  grievances. 
Prof.  Johnson  said. 

On  the  few  occasions  when  these  proce- 
dures did  not  work.  Love  stepped  In  "to 
handle  the  situation  through  Informal  ar- 
rangements." Johnson  added. 

Ross  Y.  Koen,  executive  secretary  of  the 
Assn.  of  California  State  College  Professors. 
which  Is  frequently  at  odds  with  the  presi- 
dents of  the  19  state  colleges,  said  his  organi- 
zation rarely  has  had  reason  to  complain 
about  Love. 

"Over  the  years  we've  Just  accepted  the 
fact  that  Love  has  worked  out  a  pretty  good 
relationship  with  that  faculty."  Koen  said 
"There's  been  very  little  reason  to  criticize 
Love." 

Students  also  see  Love  as  a  buffer  against 

outside  attack. 

"One  of  our  biggest  problems  Is  protecting 
ourselves  from  the  hatchet  actions  of  the 
(sUte  college)  trustees  and  the  Legislature 
and  the  governor,"  said  Ron  Breen,  a  long- 
haired urban  studies  major  who  Is  president 
of  the  Associated  Students  Council. 
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"President  Love  offers  us  good  support. 
He  attends  all  those  boring  meetings  and 
defends  our  interests.  In  Love's  view  there 
are  18  state  colleges  and  then  there  Is  San 
Diego  State — San  Diego  and  the  seven  dwarfs 
if  you  like' — and  that's  great." 

Breen  and  student  council  Vice  President 
B  J  Nystrom  said  they  feared  that  11  Love 
had  left  at  the  end  of  the  current  academic 
vear  as  planned,  then  an  acting  president 
Would  have  been  named  by  the  trustees  and 
State  College  Chancellor  Glenn  S.  Dumke. 

•We  are  not  Interested  In  any  president, 
acting  or  otherwise,  who  Is  the  candidate  of 
Dumke  and  the  trustees,  "  Breen  said. 

Nystrom  said  Loves  announcement  has 
given  the  faculty  and  students  an  extra  year 
to  search  for  a  successor.  "We  have  assur- 
ances from  the  faculty  that  students  will  be 
involved  In  a  meaningful  way  in  the  selec- 
tion," he  said. 

MUST    BE    CONFIRMED 

The  college's  choice  must  be  confirmed  by 
Dumke  and  the  trustees,  however,  so  trouble 
mav  He  ahead. 

Love  Is  a  tall,  white-haired  man  who  speaks 
bluntly. 

Asked  whv  he  wants  to  change  the  name 
of  his  institution  from  "college"  to  "univer- 
sity "  he  snorted,  "This  Is  not  a  college. 
This  Is  a  university,  if  that  word  has  any 
meaning. 

"We  have  graduate  programs  and  nation- 
ally accredited  professional  schools.  WeTe 
not  talking  about  changes.  -We're  talking 
about  a  name  that  will  reflect  the  changes 
that  have  already  taken  place." 

Such  remarks  do  not  warm  many  hearts  In 
Sacramento,  where  cost-conscious  legislators 
and  Reagan  Administration  officials  worry 
that  university  status  would  lead  San  Diego 
State  to  compete  with  the  University  of  Cali- 
fornia for  costly  doctoral  and  professional 
programs  and  research  activities. 

At  present  San  Diego  State,  like  all  the 
state  colleges,  can  offer  only  the  master's 
degree,  except  for  two  or  three  special  Joint 
doctorate  programs  with  UC. 

When  Love  came  to  San  Diego  State  from 
the  presidency  of  the  University  of  Nevada 
in  1952,  the  college  had  only  4,000  students 
and  a  faculty  of  160. 

Now  there  are  23.500  students.  1,400  pro- 
fessors and  1,000  staff  members  on  the  300- 
acre  campus.  A  new.  million-volume  library 
under  construction  will  contain  more  floor 
space  than  the  entire  1952  campus. 

Love  has  been  helped  by  the  fact  that  San 
Diego  State  has  been  tranquil  through  these 
years  of  t\irbulence  on  California  campuses. 

WELL-SCRUBBED 

Beards,  long  hair  and  hippie  dress  are 
seen  but  most  of  the  students  rushing  from 
the  jam-packed  parking  lots  to  their  classes 
appear  to  be  well-scrubbed  and  neaUy 
barbered. 

On  a  recent  day  a  visitor  fotind  a  Shake- 
spearean Festival  taking  place  outdoors  and 
a  senior  faculty  member  reading  Dickens 
■A  Christmas  Carol"  In  the  auditorium  but 
no  sign  of  any  student  political  activity. 

Student  leaders  Breen  and  Nystrom  con- 
tend that  this  situation  Is  changing. 

"Two  years  ago  the  students  and  the  San 
Dlego  community  were  very  alike— very  con- 
servative."  said  Breen.  "But  since  then  there 
has  been  a  remarkable  series  of  changes,  both 
attltudlnal  and  In  events." 

One  of  these  events  was  the  election  of 
Breen  as  student  body  president,  the  first 
nonfraternlty   man   to   hold   the   Job   In    I'J 

Another  Is  the  presence  of  about  1.400 
black  and  Chlcano  student*  who  have 
brought  the  concerns  of  minority  students 
to  the  campus. 

Last  spring   several   thousand   San   Dlego 
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StAt*  Students  sUM^ed  a  strike  In  protest 
against  Gov  Keagan  s  handlltig  of  the  Peo- 
ple s  Park  disturbances  In  Berkeley 

"It  was  succe*sful  In  waking?  pei>ple  up 
to  the  fact  that  San  Diego  State  Is  not 
the  sleepy  place  it  once  was      said  Nystrnm 

President  Love  demonstrated  his  political 
skin  when  he  appe;ired  at  a  large  rally  that 
concluded   the  strike   week 

He  said  only  I  am  proud  to  be  president 
of  San  Diego  State  a  remark  Innocuous 
enough  to  fend  otT  criticism  yet  considered 
by  the  students  to  t>e  sup^xirt  for  their 
cause  Love  received  a  standing  ovation  from 
the  crowd  of  several  thousand  strikers 

Several  observers  said  another  factor  In 
Love's  success  is  an  excellent  personal  staff 
He  has  the  best  second-Une  administra- 
tion :n  the  state  '  said  an  envious  University 
of  Cillfornia  chancellor  "He  has  several 
p)eople  I'd  love  to  get  but  they  wont  leave   " 

Love  credlt^s  these  aides  with  much  of 
the  (*llege  s  gootl  fortune  These  are  very 
good  people.  '  he  said  in  a  recent  inter- 
view I  Just  sit  back  and  let  them  run  tne 
place  ■ 

Love  is  fond  of  listing  things  '  we  were  told 
we  couldn't  do."  by  statewide  administra- 
tors if  others,  but  went  ahead  .\nd  did  any- 
way 

We  were  told  we  couldn't  give  any  hon- 
orary doctorates  he  recalled  so  Love  ax- 
ranged  fur  President  John  F  Kennedy  to 
receive  an  honorary  degree  and  no  one  saw 
flt  to  dispute  the  move 

In  the  same  manner  the  president  said 
San  Diego  educational  television  station  on 
a  state  college  campus  offered  the  states 
first  ouister's  degree  outside  teaching  and 
started  the  first  faculty  senate,  among  other 
state  college    flrsts  " 

Looking  into  the  future.  Love  foresees 
problems  if  the  state  continues  to  grant 
more  generous  appropriations  to  the  univer- 
sity system  than  to  the  state  colleges 

Love  served  on  the  committee  which 
helped  to  bring  a  UC  campus  to  San  Diego 
but  he  -^aid  When  your  faculty  sits  here 
and  looks  across  town  a:  UCSD.  in  a  plant  as 
big  as  ours,  accommodating  only  4  000  stu- 
dents when  we  are  accommodating  23  000  or 
24  000  when  you  have  that   m  the  same 

city,  not  much  happiness  can  be  generated  ' 

TREND    riARCO 

Love  Is  also  worried  about  the  prospect  of 
more  centralized  administration  in  the  state 
college  system 

The  most  critical  problem  we  could  face.' 
the  president  said,  "would  be  to  have  the 
direction  of  th^s  institution  determined  by 
forces     ouuside  A     healthy     institution 

will  have  its  roots  m  its  own  being  It  must 
move  in  the  directions  that  come  out  of  the 
minds  and  the  imaginations  of  its  own 
people 

Love  ^aid  he  sees  no  Immediate  threat' 
to  San  Diego  State's  autonomy  from  Chan- 
cellor Dumke  or  the  trustees  but  warned  that 
"events  on  one  campus  tend  to  lead  to  rules 
for  all  and  this  can  bring  ab«iut  a  tigh'enlng 
of  regulations  that  would  be  damaging  to 
all  " 

.\s  for  the  general  probleni.s  of  California 
higher  education.  Love  said  It  Is  very  un- 
fortunate that  politics  is  being  played  with 
higher  education  in  this  state  ' 

NEED  iNOfsrans 
Higher  education  is  basic  to  California's 
well-being"  he  said  It  is  not  peripheral. 
San  Diego,  for  example  is  not  a  place  where 
the  typical  eastern  industry  would  survive. 
We  need  industries  that  employ  more  highly 
trained  people  Higher  education  Is  the  basis 
of  the  economy  in  this  community  and  in 
this  state  ' 

Love  t)elleves  current  public  hoetUlty  to 
higher  education  Ls  p*rt  of  a  wave  of  conserv- 
atum  In  the  country  that  will  pau. 


EXTENSIONS  OF  REMARKS 

"Conservative  reaction  Is  causing  people  to 
use  a  lot  of  words  agaln.'t  high  education." 
he  said  but  I  don't  think  they  believe  them 
I  think  -hey  ki;.)*  hUher  eilura-u.ii  is  impor- 
tant. Otherwise,  why  do  they  keep  sending 
their  kids  here  In  larger  numbers  all  the 
'ime^' 
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WASHINGTON  STATE  LEGISLAIX'RE 
PETrnONS  ON  BEHALF  OF  PRIS- 
ONERS   OP^   WAR 


HON.  THOMAS  M.  PELLY 

OF    WASHINGTON 
IN  THE  HOCSF  OF  REPRESF.NTATIVES 

Tufsdav.  March   3.   1970 

Mr  PELLY  Mr  Speaker,  evidence  re- 
ceived from  the  i^ine  POWs  who  have 
been  repatriated  by  the  North  Viet- 
name.se  indicates  that  Hanoi  is  brutally 
mi-streating  our  servicemen  It  holds  cap- 
tive 

The  suffering  and  humUiation  to 
which  these  men  are  being  subjected, 
and  the  cruel  uncertainty  with  which 
Hanoi  forces  their  families  to  live,  de- 
mands the  vigorous  protest  of  the  Amer- 
icaii  people 

Therefore.  I  wish  to  include  in  the 
Record  the  following  memorial  passed 
by  the  legislature  of  Washington  Stat«, 
January  30   1970: 

Hocss  Joint  Memorial  3 
To  thf  Honorable  Richard   »    Sixon.  Pre.ii- 
denc    of    the    Ur^xted    5farct    and   fo   the 
Senate  and   Hcrunf  o/  Kf p'f  trntafii  e,<  o/ 
the    United    Statet   of   Arnenca     m   Con- 
gress Assembled 
We.    your    Memorialists,    the    Senate    and 
House    of    Representatives    of    the    Slate    of 
Washington.  In  legislative  session  as-embled. 
respectfully    represent    and    petition    as    fol- 
lows 

Whereas  Article  VT.  of  the  United  States 
Constitution  speclftcally  states  that  provi- 
sions of  treaties  ratified  by  the  United  States 
Government  become  the  supreme  law  of  the 
land      and 

Whereas.  Notwithstanding  solemn  prom- 
ises ratified  at  the  International  ctmference 
at  Geneva  that  all  prisoners  of  war  captured 
would  be  given  the  re  pect  of  humane  treat- 
ment that  Article  2  of  the  convention  pro- 
vides that  It  shall  apply  to  all  cases  of  de- 
clared war  or  any  other  armed  conflict  which 
may  arise  between  two  or  more  of  the  High 
Contracting  parties,  even  If  the  state  of 
war  Is  not  recognized  by  one  of  them  ".  and 
Whereivs  The  government  of  North  Vlel 
Niun  acceded  to  the  convention  on  June  28. 
1957  and  the  government  of  South  Viet  Nam 
acceded  U)  the  convention  on  November  14, 
1953.  and  the  government  of  the  United 
States  acceded  to  the  convention  on  August 
2  1955  no  pretense  of  compliance  h.ia  been 
advanced  by  North  Viet  Nam  or  the  National 
Liberation  Front  (Viet  Cong)  despite  the 
reminder  to  do  so  on  June  11.  1965,  by 
M  Jacques  Freymond.  Vice  President  of  the 
International  Committee  of  the  Red  Cross; 
and 

Whereas.  Repeated  appeals  on  the  part  of 
w"1ves.  parents,  relatives,  and  dependents  of 
those  unfortunate  victims  of  Communlat 
violence  have  proven  Ineffective  through  the 
United  States  Department  of  State: 

Now.  therefore,  your  Memorl&UstB  respect- 
fully pray  that  the  President  and  Congress 
of  the  United  States  of  America  do  direct  the 
Department  of  State  to  undertake  a  more 
determined  effort  to  obtain  the  release  of 
names  of   prisoners  now  held:    to  effect   the 


Immediate  release  of  sick  and  wounded  pris- 
oners, to  achieve  Impartial  inspections  of 
prisoner  of  war  (acuities:  to  assure  proper 
treatment  of  all  prisoners,  to  facilitate  the 
regular  flow  of  mall,  and  most  importantly, 
to  obtain  the  release  and  freedom  from  cap- 
tivity of  those  American  men  of  this  "unde- 
clared" war  with  North  Viet  Niim 

Be  it  re-sohed.  That  there  be  enacted  by 
the  Congrees  of  the  United  States  a  code  oX 
(lotective  legislation  similar  to  the  Uniform 
Code  of  MlUt.iry  Justice.  Public  Law  506. 
applicable  to  .American  personnel  captured  in 
military  operations  other  than  in  a  "de- 
clared war  "  to  assure  that  the  full  force,  au- 
thority, and  power  of  the  United  States  of 
America  shall  henceforth  be  publicly  com- 
mitted to  the  attainment  of  freedom  from 
captivity  of  all  Americans  captured  in  "3uch 
military  aictlons.  past  and  future. 

Be  It  further  resolved.  That  copies  of  this 
Memorial  be  immediately  transmitted  to  the 
Honorable  Richard  M  Nixon.  President  of  the 
United  States,  the  President  of  the  United 
-States  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Chairman  of  the  House 
Foreign  Affairs  Committee,  the  Chairman  of 
the  Senate  Foreign  Relations  Committee,  and 
to  each  member  of  the  Congress  from  the 
State  of  Washington 


UNIONIZED  TEACHERS  SPREAD 
ANTIBUSINESS  IN  CLASSROOM 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March   3,  1970 

Mr  BROYHILL  of  Virginia.  Mr. 
Speaker,  my  attention  was  recently  called 
to  an  article  in  the  chamber  of  com- 
merces Washington  Report  of  February 
23.  1970 

As  I  believe  this  article  describes  quite 
clearly  the  dangers  of  public  employee 
unionism.  I  Insert  it  in  full  at  this  point 
in  the  Record 

Unionized    Tiachers    Spread    ANTiBCSiNEsa 
Bias  in  Classroom 

Perhaps  the  most  apparent  danger  In 
unionization  of  public  employees  Is  the 
threat  of  loss  of  vital  services  through  a 
strike 

Unionized  teachers,  however,  have  Intro- 
duced a  new  threat  which  may  prove  to  be 
even  more  harmful  to  the  public  Interest 

Under  the  pretense  of  "Instruction  In  cur- 
rent events."  these  teachers  used  "lesson 
plans."  prepared  by  union  officials  describing 
■  The  ABC's  of  the  OE  Strike."  to  give  their 
students  a  biased  interpretation  of  the  strike. 

Behind  this  effort  to  indoctrinate  the 
minds  of  high  school  youngsters  with  anti- 
management  propaganda  was  Albert  Shanker, 
President  of  New  York  City's  United  Federa- 
tion of  Teachers 

A  syndicated  columnist  quoted  Shanker  as 
saying 

Those  100.000  instructors,  who  teach  150 
students  a  day.  will  reach  millions  of  young- 
sters We  have  teachers  In  most  big  cities. 
Their  students  vrtll  be  motivated  Wo  con- 
tributed »50.000  to  the  strike  fund,  but 
money  is  not  enough  " 

Maybe  money  Isn't  enough,  but  It  seems 
that  taking  the  battle  Into  the  classroom  Is 
too  much 

As  The  Seir  York  Times  commented  in  an 
editorial  Jan   12: 

"The  Issue  is  not  the  right  or  wrong  of 
either  side  In  the  OE  dispute  The  plain  fact 
is  that  the  union,  which  represents  all  the 
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city  s   teachers,   is   guilty   of   an   Intolerable 
conflict  of  Interest. 

"Pew  outsiders  studying  the  U.F.T.'s  lesson 
plan  are  likely  to  agree  with  the  union's  own 
declaration  that  it  is  'a  fair  presentation 
of  the  facts  '  In  the  same  sentence,  the  U.F.T. 
notes  Its  conviction  that  'Justice  is  on  the 
side  of  the  workers,  not  the  company.' 

"The  transparent  aim  of  all  the  material 
the  U  F  T.  has  supplied  to  its  memt)ers  is  to 
turn  teachers  and  pupils  against  the 
company. 

The  right  of  the  union  to  actively  support 
the  striking  workers  Is.  of  course,  beyond 
question,  as  is  similar  personal  action  on 
the  part  of  teachers  and  school  officials 
whether  or  not  they  are  union  members. 

•  But  It  Is  sheer  hypocrisy  to  pretend  that 
what  the  U.F.T.  is  doing  In  stating  this 
•teaching  unit'  is  anything  other  than  niak- 
Ing   propaganda   within   the  classroom  .  .  ." 

We  question  both  the  right  and  integrity  of 
the  teachers  union  in  using  this  tactic. 

Moreover.  It  would  seem  that  the  teachers, 
no  doubt  Inadequately  Informed  about  man- 
agement s  side  In  the  dispute,  could  use  a 
lesson  in  integrity  and  abuse  of  privilege. 

Beyond  that,  it  may  be  well  for  all  of  us 
to  rethink  the  dangers  of  public  employee 
unionism. 

BELLE  SPAFFORD  HONORED 
TODAY 


EXTENSIONS  OF  REMARKS 

Named  by  members  of  the  women's  activity 
ofBce  of  the  ASBYU  for  Woman  of  the  Year 
honors.  Mrs.  Spafford  beUeves  the  basic  role 
of  woman  Is  found  in  the  home. 

Mrs.  SpafTord  received  the  BYU  Distin- 
guished Service  Award  in  1951  and  an  honor- 
ary doctor  of  humanities  degree  in  1956 
from  BYU. 

A  former  teacher  in  Salt  Lake  City  schools, 
she  was  at  one  time  grade  supervisor,  and 
later  special  Instructor  of  remedial  work  at 
BYU  Training  School. 

After  service  on  stake  Relief  Society 
boards,  she  was  called  to  the  General  Board 
of  the  Relief  Society  and  named  editor  of 
the  organization's  magazine.  She  was  ap- 
pointed counselor  to  President  Amy  Brown 
Lyman  in  1940  and  was  named  president  of 
the  organization  in  1945.  The  Relief  Society 
Is  considered  the  oldest  active  women's  or- 
ganization In  the  United  States. 
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ENVIRONMENTAL  BENEFITS  OF  THE 
CALIFORNIA  PERIPHERAL  CANAL 


HON.  LAURENCE  J.  BURTON 

or    tTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
an  outstanding  Salt  Lake  City  woman, 
Mrs.   Belle  S.  Spafford,  Is  being  given 
Brigham    Young   University's    "Woman 
of  the  Year"  award  today  at  ceremonies 
in  Provo,  Utah.  Mrs.  Spafford  is  being 
honored  for  her  work  as  president  of  the 
300.000-member     Relief     Society,     the 
women's  organization  of  the  Church  of 
Jesus  Christ  of   Latter-day  Saints;   as 
well  as  for  her  leadership  as  president  of 
the  National  Council  of  Women,  with  a 
membership    of    16    million    Ameiican 
women.  An  article  in  the  February  26 
Salt  Lake  City  Deseret  News  gives  some 
background  on  Mrs.  Spafford,  and  I  in- 
clude it  in  the  Record  at  this  point: 
Mrs.  Spafford  To  RECtrvx  Honors  at  Y 
Provo  —Brigham  Young  University's  "Wo- 
man of  the  Year  "  honor  will  be  presented  to 
Belle    S     Spafford,    president    of    the    Relief 
Society,  Church  of   Jesus  Christ   of  Latter- 
day    Saints,   and   president   of   the   National 
Council  of  Women  of  the  United  States. 

The  honor  will  be  given  at  a  devotional 
assembly  March  3  in  the  George  Albert 
Smith  Fleldhouse.  She  will  address  the  stu- 
dent body  at  the  10  a.m.  meeting  and  will 
be  presented  with  a  quilt  made  by  members 
of  campus  Relief  Societies. 

Following  her  address  at  the  devotional 
assembly.  Mrs.  Spafford  will  be  honored  at 
a  luncheon.  Guests  at  the  luncheon  will  In- 
clude her  two  counselors  on  the  Relief  So- 
ciety General  Board,  members  of  the  ad- 
ministrative council  of  BYU  and  presidents 
of  B'YU  stake  Relief  Societies. 

As  Relief  Society  president,  Mrs.  Spafford 
Is  in  charge  of  women's  organizations  In  all 
states  and  In  many  foreign  countries,  "with 
a  total  membership  of  over  300,000. 

Chosen  president  of  the  National  Coun- 
cil of  Women  In  October  of  1968,  Mrs.  Spaf- 
ford presides  over  some  16  million  American 
women  in  this  capacity. 


HON.  CRAIG  HOSMER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  HOSMER.  Mr.  Speaker.  Califor- 
nians  have  recently  been  subjected  to  a 
barrage  of  misinformation  by  opponents 
of  a  project  designed  to  solve  an  environ- 
mental problem.  This  is  the  peripheral 
canal,  an  integral  part  of  the  Federal 
Central  Valley  project  and  the  California 
State  water  project. 

The  problem  which  faced  the  project 
planners  was  how  to  preserve  the  highly 
productive  Sacramento-San  Joaquin 
delta  and  permit  these  two  important 
water  development  projects  to  move 
forward. 

Preservation  of  the  fishery  and  wild- 
life habitat,  maintenance  of  recreation 
and  meeting  the  agricultural  and  indus- 
trial water  needs  of  the  delta  were  the 
planning  objectives.  The  peripheral  canal 
concept  was  adopted,  particularly  be- 
cause of  its  benefits  to  the  fishery 
resources. 

In    response    to    the    misinformation 
which  is  being  disseminated,  Mr.  Doyle 
Been,  president  of  the  California  Water 
Resources  Association,  addressed  the  fol- 
lowing letter  to  the  Los  Angeles  Times, 
which  discusses  some  of  these  problems: 
CAuroRNiA  Water  REsoimcKs  As- 
sociation, Feather  River  Proj- 
ect   ASSOCIATION, 

Glendale.  Calif..  January  28.  1970. 
The  Editor, 
Los  Angeles  Times, 
Los  Angeles.  Calif. 

Dear  Sir:  The  Times  article  of  January 
18  1970  presented,  in  great  detail,  the  views 
of  opponents  of  the  Delta  Peripheral  Canal 
but  omitted  a  number  of  Important  facts 
which,  if  known  by  the  general  pubUc.  would 
arouse  broad  support  for  this  indispensable 
project.  A  few  of  these  are : 

If  the  Canal  Is  not  built,  water  needed 
for  the  State  Water  Project  and  the  Central 
Valley  Project,  must  be  delivered  across  the 
Delta,  causing  irreparable  damage  to  farm- 
ing in  the  Delta  and  desUuctlon  of  flsh  and 
wildlife  by  reason  of  reverse  flows,  channel 
scour  levee  erosion  and  other  factors.  Fur- 
ther such  vrater  vrtthdrawn  from  the  Delta 
would  be  contaminated  by  the  salt  water 
tides  from  the  Pacific  Ocean  as  it  crossed 
the   Delta,   endangering   the   health  of  mil- 


lions of  water  users  from  Greater  San  Fran- 
cisco to  San  Diego. 

Evidence,  produced  after  many  years  of 
exhaustive  studies.  Is  conclusive  that  the 
Canal  offers  the  only  solution  which  wUl  pro- 
vide a  Delta  water  transfer  of  suitable  export 
water  quality,  while  sta'Dllizlng  Delta  water 
quality  condlUons  and  protecting  the  Delta 
fishery  resources. 

These  conclusions  are  bupported  not  only 
by  fish  and  wildlife  agencies  and  conserva- 
tion groups,  but  by  recent  reports  of  both 
the  Assembly  and  Senate  Water  Committees, 
both  of  which  endorsed  construction  of  the 
Canal,  while  insisting  upon  strong  Delta 
protective  provisions. 

It  is  entirely  false  to  say,  as  the  Times 
quoted  an  opponent,  that  the  Canal  would 
•virtually  dry  up  the  fragile  and  beautiful 
I>elta.  destroying  its  ecological  balance,  dam- 
aging its  flsh  and  wildlife  and  the  bordering 
agricultural  lands  of  the  San  Joaquin  Val- 
ley." Some  of  these  things  will  truly  happen 
if  the  Canal  is  not  built. 

Operational  plans  for  the  Canal  provide  fctt 
large  releases  of  water  Into  the  Inner  Delta 
from  outlets  along  the  Canal.  Such  releases 
will  protect  and  enhance  the  fishery  and 
other  aquatic  life  by  eliminating  flow  re- 
versals, provide  salinity  control  through  a 
net  downstream  flow  to  repel  sea  water  In- 
trusion, and  greatly  increase  the  recreational 
opportunities  in  the  Delta  through  new  fa- 
clllUes  and  better  access  to  the  waterways. 
Our  Association  and  many  state  and  local 
agencies  have  endorsed  the  Peripheral  Canal 
as  a  boon  to  the  entire  state,  especially  the 
Delta. 

Sincerely  yours, 

DOTLE  F.  BOEN, 

President. 


DISTRICT  OF  COLUMBIA 
CRIME  BILL 


HON. 


LAWRENCE  J.  HOGAN 

OF   MAR'YXAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3,  1970 

Mr.  HOGAN.  Mr.  Speaker.  WRC-TV, 
Channel  4,  in  Washington,  aired  an  edi- 
torial on  February  9  and  10  which  op- 
posed the  "no-knock"  provision  in  the 
District  of  Columbia  crime  bUl. 

To  rebut  the  misinterpretation  of  this 
provision  by  WRC-TV.  Mr.  Donald  San- 
tarelli,  Associate  Deputy  Attorney  Gen- 
eral for  Criminal  Justice,  prepared  a 
statement  of  clarification  which  was 
broadcast  by  this  station  on  February  19 
and  20. 1  support  this  provision  and  have 
also  made  a  statement  in  rebuttal  to  the 
WRC  editorial. 

Since  some  of  our  colleagues  might 
share  this  television  stations  confusion 
on  this  issue,  I  submit  the  WRC-TV  edi- 
torial, Mr.  Santarelli's  rebuttal,  and  my 
statement: 

WRC-TV   EDrroRiAL,   No.  4 
The   "no  knock"   provision   passed  by  the 
Senate  in  the  DC.  anti-crime  bill  and  also 
part  of  a  House  measure  should  be  eliminated 
now.  , 

It  is  a  flagrant  violation  of  the  right  of 
privacy — of  due  process  and  the  guarantees 
of  freedom  from  unreasonable  search  and 
seizure. 

In  simple  form,  the  "no  knock"  provision 
permits  a  law  enforcement  official  to  go  be- 
fore a  magistrate  and  obtain  an  order  to 
allow  him  to  enter  a  home  or  establishment 
by  breaking  down  the  door,  or  in  any  other 
fashion  without  announcing  who  he  is.  or  his 
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purpo6«  The  official  must  show  to  the  magis- 
trate that  he  has  probable  reason  to  believe 
that  evidence  Uiolde  tlie  establishment  may 
or  »i:'.  be  de6lr»;>yed  before  it  can  be  seized 

It  Is  a. I  very  well  Uj  refer  to  the  loathsome 
a»rc  >Ucs  i>ecldler.  the  g.imb'.mg  b^iss  or  rhe 
ctimmon  criminal  .v^  they"  and  ourselves  as 
•  we"     the  upright  law  Abiding  citizen 

This  Is  a  nation  of  laws — and  whatever  the 
law  can  do  to  "them".  It  can  do  to  "us"  And 
whatever  diminishes  the  rights  and  freedom 
of    them  '  also  diminishes    us" 

Th:s  is  the  issue 

There  is  one  more  frightening  aspect  of 
the  'no  knock"  proposal  Police  officers 
would  enter  a  home  it  est«\bl!shm?nt  m  pre- 
cisely the  same  fashion  a  criminal  would 
enter — by  force  or  stealth  Under  such  cir- 
cumstance, the  occup:int  could  react  to  the 
point  of  killing  the  intruder  and  be  absolved 
on  the  basis  of  Justltl.tble  nomlcide 

That  also  Is  too  great  a  price  to  pav  for  the 
dubious  result  envisioned  by  this  repugnant 
procedure 

This  editorial  was  broadcast  at  various 
times  throughout  the  day  on  Febru^iry  9  and 
February  10.  1970  i 

RePLT  TO  WRC-TV  Editorial 

The  following  is  a  reply  to  the  WRC  TV 
editorial  which  I'pposed  the  'no-knock  '  pro- 
vision of  the  DC  anti-crlme  bill  It  was  de- 
livered by  Donald  E  SantareUi.  A.ssociate 
Deputy  Attorney  General  for  Criminal  Jus- 
tice, and  was  broadcast  on  the  facilities  of 
WRC-TV  at  various  times  on  Thursday,  Feb- 
ruary 19  and  Friday,  February  20.  1970 

The  WRC  TV  editorial  opposing  no-kn«:k 
m  pending  DC  anti-crlme  legislation,  mis- 
construes the  background  and  purpose  of  this 
proposal 

The  United  States  Supreme  Court  has  ap- 
proved twice  in  the  last  few  years  police  en- 
try into  homes  without  kniyklng  for  certain 
purposes  as  a  principle  existing  since  the 
common  law  in  England  The  vast  majority 
of  state  courts  and  legislatures  have  sup- 
ported no-knixrk,  recognizing  the  need  to 
prevent  destruction  of  evidence  authorized 
to  be  seized  in  a  search  warrant  and  to  avoid 
danger  to  >fflcers  in  the  execution  of  these 
warrants  No-knock  therefore.  Is  a  long  ac- 
cepted and  widespread  principle  and  proce- 
dure in  the  law 

Contrary  to  the  WRC  TV  editorial,  no- 
knock  does  not  violate  the  right  to  privacy. 
For  Invasion  of  the  right  to  privacy  has  al- 
ready been  authorized  bv  the  court  when  It 
Issues  a  warrant  to  enter  and  search  No- 
knock  relates  only  to  the  method  of  entry 
after  the  entry  itself—  which  Is  the  Invasion 
of  privacy — has  been  sanctioned  by  the  court 

Nor  Is  It  fair  to  equate  a  police  officers 
no-kn(xrk  entry  to  entry  by  a  criminal  Un- 
like the  criminal  a  police  officer  no-knocks 
only  with  a  search  warrant  Issued  by  the 
court  and  otily  when  the  court  has  also  con- 
cluded that  no-knock  entry  is  necessary  As 
a  California  court  recently  explained  In  up- 
holding a  no-knock  entry  because  of  reason- 
ably anticipated  danger,  knocking  by  the 
officer  "could  have  been  the  equivalent  of  an 
Invitation  to  be  shot  Reasonable  conduct  on 
the  part  of  a  police  officer  does  not  require 
that  he  extend  such  an  invitation." 

Response  to  WRC-T\'  EIditorlai.  No    4 
iBy  Lawukncz  J  HocAN) 

WRC  has  misconstrued  the  'no- knock"  pro- 
vision by  labeling  it  a  flajjfrant  violation  of 
the  right  of  privacy   '  It  is  no  such  thing 

Congress  Is  merely  clarifying  the  existing 
law  which  already  authorizes  no-knock" 
entriee 

The  purp<jse  of  the  propcisaj  Is  to  provide 
comprehensive  statutory  language  to  make 
It  clear  when  officers  must  announce  before 
entering  and  when   they   need   not    Citizens 


EXTENSIONS  OF  REMARKS 

need  this  protection  and  police  officers  need 
this  liariacatlon 

The  legislatli'n  iiuw  pending  before  Con- 
gre6s  has  written  int*;'  it  stringent  -.afeguards 
to  protect  innocent  citizens  A  jKilice  officer 
can  only  obtain  the  no-kinick"  warrant  In 
certain  cases  and  he  must  In  ercry  case  ap- 
pear before  a  judicial  ufflclal  and  justify  why 
the  "no-knock'  warmnt  Is  necessary  It  can 
only  be  authorized  when  the  evidence  sought 
would  be  des' roved  if  the  life  of  the  i  fflccr 
would  be  endangered  or  If  the  delay  wt.uld 
result  In  the  [  erscn  -  escape 

This  statute  will  not  result  In  a  massive 
mfringemen*  of  citizens"  rights  In  19ti5, 
New  'V'r.rk  passed  a  law  allowing  no-knix-k" 
warraiits  Of  1800  cases  since  then,  polire 
oRicers  have  applied  for  no-knock  '  warrants 
In  only  14  instances  and  executed  only  12  of 
the  14  The  conjtltutk  nailty  of  this  statute 
has  been  upheld  by  the  Courts 

In  the  last  decade  we  have  over-balanced 
the  scales  of  Justice  In  favor  of  the  criminal 
We  must  now  rebiilance  those  scales  to  give 
more  weight  to  the  rights  of  the  law-abldlrg 
segment  of  soolet  v 
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ILLINOIS  OGILVIE— A  POLITICAL 
GIANT 


HON.  WILLIAM  L.  SPRINGER 

OF    ILLINOIS 
IN  THE"  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March   3.   1970 

Mr     SPRLNGFR     Mr.    Speaker.    Gov 
Richard  B    Ocjilvie  i.s  the  sub.iect  of  an 
interestmK  profile  by  Guv  Halvcrscn  in 
the  February  27  issue  of  the  Christian 
Science  Monitor 

A  political  fiiant  is  emertjinK.'  writes 
Mr  Halver^^on  m  assessing  Governor 
ORilvie's  first  year  record  and  his  quali- 
ties as  a  political  leader 

Governor  Ogilvies  political  star  is  ris- 
ing m  the  Mid'vvest  and  I  commend  this 
article  to  my  colleagues 

(From  the  Christian  Science  Monitor. 

Feb  27,  19701 

Ocii  vix  Star  Ri.ses 

I  By  Quy  Halversoni 

Peoria  III  —A  poUtual  giant  Is  emerging 
here  on  the  windswept  plains  of  Illinois,  but 
for  all  the  lack  of  fuss  about  it.  one  might 
hardly  notice 

That  giant  is  Republican  flrst-tenn  Oov. 
Richard  B  Ogllvle.  a  stoUd.  soft-spoken 
prajarmatLst  with  little  Ideological  leaning  but 
an  admitted  excess  of  political  grit  The 
Governor  is  almost  single-handedly  reestab- 
lishing the  Illinois  OOP.  He  has  begun  a 
long-needed  modernization  of  state  gi>v- 
ernnient  is  dragging  many  of  his  own 
party's  stalwarts  Into  a  more  proifresalve 
stance,  and  has  even  begun  an  all-out  as- 
sault on  the  state  Democratic  Party  struc- 
ture headed  up  by  Chicago  Mayor  Richard 
J  Daley 

And  in  the  process,  the  Qoveroor  -who 
denies  any  ambitions  for  higher  federal  of- 
fice— is  being  increasingly  touted  as  one  of 
the  Republican  Party's  most  promising  pol- 
itical heirs  By  1976.  at  the  end  of  an  ex- 
pected second  term  for  both  President  Nix- 
on and  Mr  Ogllvle.  the  OkDvernor  will  be 
only  5.3 — an  age.  political  pros  point  out 
of  which  presidents  and  vice-presidents  are 
made 

CRt'CIAL  TIMR  SKXN 

Por  all  that,  however.  1970  is  the  crucial 
year  for  Mr  Ogllvle  and,  by  necessity,  the 
Illinois  OOP 


Despite  the  state's  long  tradition  of  sup- 
porting Kepubllcaii  candidates,  only  one 
out  of  every  three  Illinois  voters  is  consid- 
ered Republican  now. 

■Vet  up  for  election  this  year  is  Incumbent 
Republican  Sen.  Ralph  Tyler  Smith,  ap- 
pointed l)y  the  Governor  last  September  af- 
ter tin-  death  of  -Sen  Everett  McKinley  Dlrk- 
sen.  Mr  Smith  faces  a  formidable  challenge 
from  popular  Democratic  state  treasurer  Arl- 
lal  E  Stevenson  III  as  well  as  a  challenge 
in  the  March  17  primary  from  conservative 
Republican  businessman  William  H  Rentsch- 
ler. 

.\Iso  at  ."^t.^ke  Is  continued  Republican  con- 
trol of  the  Illinois  Legislature  .Ml  seats  are 
up. 

AN     OGILVIE    SLATE 

In  the  House.  Republicans  control  by  only 

four  seats 

In  the  Senate.  Republicans  control  by  only 
ei^ht  seats  : 

Moreover,  the  OOP  slate  Is  in  many  re- 
spects an  Ogllvle  slate.  Besides  Senator 
Smith,  who  headed  up  the  Governor's  down- 
state  campaign  two  ye.irs  ago.  the  ticket 
Includes  Cook  County  OOP  Chnlrman  Ed 
Kucharskl  a  close  Ogllvle  confidant  and  can- 
didate for  state  treasurer 

Democratic  critics,  and  some  dissident 
Republicans  a.s  well.  Insist  that  the  Gover- 
nor Is  basically  a  colorless  unlmaKlnatlve 
politician  who  Is  becomlii'?  a  "Republican 
Richard  Dalev"  because  of  his  strong  efforts 
to  (tain  almost  monolithic  control  over  the 
state  partv  structure  The  Governor,  natu- 
rallv.  den'es  such  charges. 

"When  I  first  became  Ooevrnor.  I  found 
that  the  partv  had  a  tendencv  to  drift  apart 
after  an  election."  he  told  this  reporter  In 
a  recen'  car  trip  between  the  Peoria  airport 
and  a  political  rnllv  In  a  nearbv  community. 

rt'NOS  FLOW  otrr 

"Sure  we  re  building  a  strong  party  base." 
he  says  quietlv  "Now  the  party  is  spending 
up  to  (1750  000  a  year  on  the  state  central 
committee  We  even  have  a  cadre  of  field 
men  throtighout  the  s'ate  " 

The  Gnvernor  vehementiv  denies  charges 
of  beln?  a  Republican  Dalev  "  "Dick  Daley 
Is  a  very  au'ccratlc  person."  he  says  "The 
Mavor  rarelv  listens  to  advisers  He  tends  to 
make  decl.'-lons  on  his  own.  with  little  prior 
consultation  " 

Mr  Ogllvle,  a  strong  admirer  of  Cali- 
fornia's Ronald  Reagan  and  Ohio  Gov  James 
A  Rhodes  notes  that  when  the  decision  had 
to  be  made  to  find  a  succes.sor  to  Senator 
Dlrksen  he  consulted  a  broad  range  of  partv 
chieftains  His  state  chairman  he  savs.  talked 
to  ail  members  of  the  central  committee. 
Klnally.  he  personallv  talked  wUh  the  three 
men  that  he  was  conslderlne  for  the  post. 

"In  all  I  probably  spent  eight  or  nine  days 
thinking  over  this  one  decision  "  he  Rays 

Ogllvle  enthusiasts — Including  scores  of 
Independents  and  younger  voters — argue 
that  the  Governor's  approach  to  flillng  the 
Senate  seat  typifies  his  entire  approach  to 
managing  state  government:  low-keyed — 
with  success  Initial  criticism  within  the 
partv  at  the  Smith  appointment  has  lay  and 
large  faded  they  say  now  that  voters  are 
discovering  that  Mr  Smith  Is  a  first  rate 
speaker  and  political  craftsman  In  his  own 
right 

rRmrisM  voicro 

Party  euphoria  aside,  however,  many  po- 
lltlcAl  scientists  give  the  Governor  a  more 
mixed  report  card  to  date  On  the  plus  side, 
they  Insist  Is  legislative  enactment  of  the 
states  first  income  tax.  establishment  oif  a 
new  budget  bureau,  creation  of  a  department 
of  local  affairs  and  an  Illinois  Bureau  of  In- 
vestigations, and  establishment  of  a  sp)ecial 
highway  trust  authority  which  can  issue  up 
to  (2  million  In  bonda 
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But  on  the  other  side  of  the  ledger  iB 
what  some  critics  feel  to  be  an  Indifferent 
effort  to  unify  the  state's  deeply  divided 
black  and  wlilte  communltiee  (the  governor 
has  called  out  the  national  guard  three 
limes  in  riot  situations  already),  an  over- 
cautiousness  in  attacking  problems  of  pov- 
erty and  hunger  In  major  metropolitan  areas, 
and  a  failure  to  move  vigorously  for  pollu- 
tion control. 

Indeed,  the  war  on  pollution  has  in  great 
measure  been  staked  out  by  Attorney  Gen- 
eral William  J.  Scott,  an  old  law-school 
classmate  of  the  Governor's  (along  with 
Illinois  Republican  Sen.  Charles  H.  Percy) 
and  a  man  regarded  In  some  circles  as  the 
leader  of  a  developing  "dissident  block" 
wlUim  the  GOP  structure. 

Whatever  the  final  verdict  on  the  Ogllvle 
legislative  record,  however,  the  Governor 
Is  quickly  stepping  out  like  a  man  on  the 
rise  His  schedule  Is  constantly  Jammed  with 
speaking  engagements  and  rallies,  many  of 
them  out  of  state 

A  visit  to  an  Ogilvie  political  dinner  quick- 
ly Identities  the  genuine  muscle  to  the  Gov- 
ernor's political  strength. 

This  reporter  followed  Mr.  Ogllvle  to  a 
Lincoln  Day  dinner  at  Canton,  about  20  miles 
from  here. 

There,  some  400  to  450  stalwarts  had  paid 
up  to  $10  a  ticket  to  fill  i>arty  coffers  for  a 
not  overly  appetizing  roa«t-t>eef  dinner  at 
the  Canton  Senior  High  School.  The  air 
was  filled  with  the  buzz  of  political  talk.  In 
the  background,  an  organist  was  playing  a 
rousing  rendition  of  "Battle  Hymn  of  the 
Republic"  American  flags  adorned  each 
table. 

"Support  the  Endorsed  Republican  Team," 
a  massive  p>oster  proclaimed.  Affixed  to  It 
was  a  giant  picture  of  President  Lincoln. 

UNrrV    STRESSED 

The  Governor,  a  squat,  reserved  man  from 
suburban  Chicago  who  astounded  the  pros 
by  winning  the  office  of  Cook  County  sheriff 
In  1962  and  becoming  Cook  County  Board 
president  in  1966.  arose  from  his  seat  to 
the  applause  of  his  audience  with  an  al- 
most boyish  shyness.  But  when  he  talked — 
on  patriotism,  on  Uie  need  for  taking  a  dis- 
passionate view  of  student  unrest  and  the 
Vietnam  war,  and  most  of  all,  on  the  need 
for  a  united  Republican  Party  in  nilnota, 
the  audience  was  clearly  his. 

"At  flrst  Ogllvle  was  unpopular  down  here," 
one  elderly  Canton  townsman  whispered 
during  the  speech.  "Many  of  us  disliked  hla 
Income  tax  But  you  know,  he's  our  man 
now.  We  like  his  flght.  He  wants  to  make 
the  Republican  Party  mean  something  In 
Illinois.  And  he's  not  pushed  around  by  all 
tliose  folks  in  Cook  County." 

"Ogllvie's  our  man,"  he  said  again — a  broad 
grin  crossing  his  face. 

In  the  background — flanked  by  dozens  of 
American  flags— Richard  B.  OgUvie  was  talk- 
ing to  Republican  Illinois. 

And  every  eye  was  riveted  upon  him. 
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Voter"  as  their  theme  and  have  pledged 
themselves  to  reaffirm  the  value  of  the 
franchise  to  the  American  people.  I  feel 
privileged  to  Join  in  a  salute  to  their  goal 
and  to  draw  the  attention  of  my  col- 
leagues to  this  worthy  observance. 

The  league  shares  the  anniversary  of 
its  founding  with  passage  of  the  19th 
amendment    in    1920,    which    granted 
woman  suffrage.  Since  its  inception,  the 
league   has   been   distinguished   by    its 
commitment  to  the  guarantees  of  our 
democratic    process    and    has    worked 
steadfastly  in  its  role  of  promoting  po- 
litical responsibility  among  all  citizens. 
Carrie  Chapman  Catt,  president  of  the 
American  Woman  Suffrage  Association 
and  honorary  president  of  the  League  of 
Women  Voters  that  followed,  aptly  de- 
scribed  the    league's    function    as    "an 
anomaly."  We  want  political  things;  we 
want  legislation;  we  are  going  to  edu- 
cate for  citizenship.  In  that  body  we 
have  got  to  be  nonpartisan  and  all  par- 
tisan. The  league  has  remained  true  to 
its  respwnsibilities  for  nonpartisan  voter 
education  and  its  record  in  promoting 
voter  participation  is  unparalleled.  It  is 
my  firm  belief  that  participation  in  the 
democratic  process  is  the  foundation  on 
which  all  our  ideals  must  rest.  To  this 
end,  I  salute  the  League  of  Women  Voters 
and  this— the  "Yeiar  of  the  Voter." 


YEAR  OF  THE  VOTER:  THE  50TH  AN- 
NIVERSARY OP  THE  FOUNDINO 
OF  THE  LEAGUE  OF  WOMEN 
VOTERS. 


HON.  DANIEL  E.  BUTTON 

OF    NXW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  BUTTON.  Mr.  Speaker,  1970  marks 
the  50th  anniversary  of  the  foimdlng  of 
the  League  of  Women  Voters.  This  year, 
the  league  has  chosen  the  "Year  of  the 


FINANCING  HIGHER  EDUCATION 
FOR  POOR  PEOPLE 


HON.  WILLIAM  (BILL)  CLAY 

or    MISS017RI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr.  CLAY.  Mr.  Speaker,  any  meaning- 
ful racial  integration  of  this  society  rests 
upon  the  commitment  of  this  Nation  to 
insure  equal  opportunity  to  quality  edu- 
cation for  all  people,  irrespective  of  color 
or  affluence.  We  do  not  have  this  kind  of 
commitment  today.  Instead,  we  have 
rhetoric  about  eliminating  poverty  with- 
out any  action  on  the  fronts  of  social, 
educational,  and  economic  injustices 
which  perpetuate  poverty.  Indeed,  there 
is  every  indication  that  this  Nation  will 
now  defer  to  those  who  believe  equal 
oppwrtunity  is  too  great  a  responsibility 
for  this  Nation  to  assume. 

Mr.  Speaker,  the  black  people  of  this 
Nation  will  not  relent  in  our  efforts  to 
attain  a  reasonable  share  of  the  eco- 
nomic, educational,  political,  and  social 
benefits  of  American  life.  Accepting  the 
premise  that  black  people  will  have  due 
impact  on  public  pwUcy,  we  will  continue 
to  call  for  change,  and  we  will  continue 
to  fight  agtdnst  backsliding  on  the  equal 
rights  legislation  which  became  law  dur- 
ing the  1960's. 

We  are  committed  to  the  proposition 
that  our  right  to  education  does  not  ter- 
minate at  the  12th  grade  level— that 
black  students — a  majority  of  whom  are 
poor,  must  be  given  access  to  higher  edu- 
cation since  the  college  degree  is  now 
prerequisite  to  job  opportunity.  The  poor 
must  not  be  condemned  to  the  ranks  of 
the  unskilled  laborers  by  a  public  policy 
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which  does  not  recognize  their  right  to 
education  and  to  job  training.  It  is  the 
height  of  injustice  to  discriminate 
against  people  because  they  are  poor,  to 
criticize  them  for  their  condition,  and  at 
the  same  time  deny  them  the  opportu- 
nities to  escape  poverty  and  to  contribute 
their  talents  toward  a  greater  produc- 
tivity for  this  Nation. 

In  testimony  before  the  Special  Sub- 
committee on  Education  of  the  House 
Education  and  Labor  Committee  last 
week.  Dr.  Herman  Branson,  president  of 
Central  State  University,  Wilberforce, 
Ohio,  presented  us  with  the  case  for 
financing  the  higher  education  of  poor 
people.  Dr.  Branson  effectively  dispels 
the  notion  that  this  Nation  carmot  meet 
the  educational  needs  of  the  poor.  I  com- 
mend to  the  attention  of  my  colleagues 
the  following  statement  by  President 
Branson,  who  also  serves  as  vice  presi- 
dent of  the  National  Association  for 
Equal  Opportunity  in  Higher  Education : 

Financing   Higher   Education   tor  Poor 
People:   Pact  and  Fiction 

"In  tills  twentieth  century,  the  unedu- 
cated man  is  not  a  man.  He  does  not  quite 
exist.  In  Its  deepseai>ed,  visceral  motivations, 
the  Negro  revolt  is,  in  part,  a  desperate  re- 
action against  non -existence." — Eric  Sev- 
ereid.   New  York   Post,   June   17,    1963 

introduction 

Financing  higher  education  for  poor  peo- 
ple— and  for  a  special  sub-group  of  poor 
people,  blackLs — can  t>e  discussed  with  con- 
viction only  If  we  accept  the  American  ideal 
of  equal  opi>ortunlty  as  being  genuinely  sin- 
cere. One  expression  of  that  ideal,  wtilch  I 
like,  reads  as  follows: 

"It  is  clear,  however,  that  the  American 
ideal  of  equality  of  opportunity  for  all  de- 
pends for  its  realization  on  making  pKist- 
high-school  educational  opp>ortunlty  a  reality 
for  the  culturally  and  eoonomlcally  disad- 
vantaged, who  constitute  both  the  greatest 
untapped  human  pyotentlal  of  our  society 
and  its  greatest  problem."  (Wolk,  p.  103). 

Thus  In  discussing  the  Implications  of  this 
position  I  shall  attend  to  tiow  big  a  problem 
it  Is,  how  can  it  t>e  done,  and  how  rapidly 
can  the  imbcilances  be  righted.  Nary  a  word 
will  be  given  to  the  "ought."  I  shall  not  even 
entertain  the  sUght  pessimism  of  Raymond 
Axon  who  wrote, 

"Tlie  government  (U.S.A.)  Is  now  more  or 
less  committed  to  a  combination  of  legal 
measures  (universal  extension  of  the  right 
to  vote,  atwlltion  of  the  more  obvious  foirmB 
of  segregation,  integrated  schools,  etc.)  and 
social  measures  (slum  clearance,  better 
schools,  welfare  serrioes,  etc.)  especially  tai- 
lored to  the  needs  of  the  Negro  minority. 
These,  presumably,  will  gradually  reduce  the 
gap  between  the  progress  of  the  Negro  ethnic 
g^oup  and  that  of  other  groups.  WUl  the 
goal  of  integration  then  be  reached,  or  at 
least  •will  the  Umted  States  come  close  to 
reaching  it?  Let  us  frankly  admit  that  we 
do  not  Icnow." 

The  goal  Is  attainable;  it  is  consistent  not 
only  with  our  expressed  social  preferences 
but  is  also  In  our  best  Interests  as  a  nation. 

Moreover,  it  seems  advantageous  to  employ 
blacks  as  the  representatives  of  poc^-  people 
as  my  focus.  Surely  if  we  can  solve  the  prob- 
lems  of  how  to  bring  them  into  higher  edu- 
cation in  numbers  oommensurate  with  their 
population  ratio,  the  same  social  techniques 
can  with  slight  modification  be  employed  for 
other  students  from  low  Income  families. 

HOW     MANY 

The  percentage  of  blacks  In  the  American 
population  is  usually  presented  as  being  be- 
tween 10  and   12%.  Wisdom  and  Shaw  use 
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12  ;  In  their  projections;  ualng  the  c«nsua 
esUxnatee  of  1967  and  the  awumpUon  that 
gC",  of  the  non-while  population  Ls  black 
we  get  A  value  slightly  under  10'";  Hence.  It 
seenLs  safe  to  use  10  :  In  our  caiculaUone 
Thus,  blacks  should  constitute  about  10  : 
of  all  student*  enrolled  In  higher  educauon 
Prom  the  V  S  Seus  and  World  Repc-t  (June 
9  19691  figures  we  can  construct  the  follow- 
ing  table 


Year 


Enrollment 
in  coHegn 


BiKks 


1968                                  ..  .            6.801  000  680.100 

1971       '                   ■  " 7  820,000  782.000 

1974     "-■            '\                       9  051.000  905,  100 

1977   "" 10.190  000  1.019.000 

1980  ;."'!'"M...' 11,181.000  1.118.100 

The  data  on  the  actual  enrollment  of 
blacks  in  colleges  and  universities  as  re- 
ported by  The  Chronicle  of  Higher  Educa- 
tiorv  1  October  13.  1969  ) 


Year 


1964 
1968. 


Blacks 

enrolled 

Percentage  ol 

age  group 

between 

18  and  24 

years  old 

234.  000 
434.000 

3(«  22) 
15  («  27) 

The  figures  In  parentheses  are  for  whites 
during  the  same  y«ar  )  These  tables  indi- 
cate that  In  1968  there  was  a  deficit  of  250.- 
000  blacks  In  the  number  who  should  have 
been  in  higher  education  These  statistics 
reveal,  however,  that  the  number  In  college 
almost  doubled  In  the  4  year  period.  1964- 
1969.  But  before  we  become  too  ecstatic  over 
these  figures  we  must  keep  In  mind  that  the 
Increases  have  occurred  similarly  in  the  first 
two  years  and  that  an  Inordinately  large 
number  of  these  students  will  never  graduate 
unices  extraordinary  attention  Is  given  to 
their  needs. 

A  dlaconcertlng  point  Is  that  there  434.000 
students.  oon«tltutlng  6%  of  all  students  in 
higher  education,  were  much  under-repre- 
sented in  the  South.  John  Egerton's  study 
(State  Uolversltlea  and  Black  Americans. 
pag»  14 1  showed  that  of  the  398.249  students 
In  28  of  the  beert  known  predonilnantly  white 
state  universities  and  land-grant  oolleges  of 
the  south  only  6.004  were  black  amounting 
to  only  1  76%  In  the  profeaslonaJ  schools  of 
these  same  universities  among  the  91.732 
students,  there  were  1.552  blacks  (169~) 
The  black  students  in  the  southern  and  bor- 
der state  public  InsUtutlons  are  overwhel- 
mingly In  t^he  proctomlnantly  black  state  uni- 
versities and  land-grant  colleges  where  the 
numbers  for  1968  are  44.808  undergraduates 
and  3.576  graduate  and  profeaslonal  stu- 
dents. The  droll  dlwxrvery  is  that  the  pre- 
damlnantly  black  public  schools  as  a  group 
are  more  Integrated  than  the  predominantly 
white  having  1.993  white  students  or  4.4%  — 
contributed  overwhelmingly  by  5  schools  In 
the  border  states. 

A  capsule  description  on  Alabama  might 
Illumine  the  region.  The  state  has  a  popula- 
tion of  about  3  3  million  people  of  wliom 
30%  are  black.  The  university  enrolls  about 
21.000  students,  15.000  full-time  and  6.000 
part-time  In  fall  of  1968,  308  of  the  15.000 
students  were  b!au:k.  distributed  as  follows 
(However.  The  Chronicle'a  figures  add  to  only 
235) 

283  undergraduates  (Including  108  fresh- 
men) . 

21  graduate  students. 

4  medical  students. 

0  law  students. 

0  dentistry  students. 

Those  zeroes  are  real.  Pour  blacks  received 
undergraduate  degrees  in  1967-1968.  Yet  the 
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drop-out  rate  for  blacks  entering  In  1967 
was  almost  33%.  only  8%  higher  than  for 
others  Such  distributions  as  found  at  the 
University   of   Alabama  are   usual. 

Turning  to  Florida,  where  there  are  ap- 
proximately 6  million  people,  a  sixth  of  whom 
are  bilack.  Bgerton  reported : 


March  J,  1970 


March  3,  1970 


Full-time 
undergraduate       Graduate  and 
ttudents  professional 


ToUl      Negro       Total        Negro 


Florida  Stale  University 
University  ol  Florida 


12  083 
18. 426 


131      3.601 

80      3.  762 


43 

11 


Looking  at  the  colleges  and  universities  In 
Plorld.i  reported  in  The  Chronicle  (April  21. 
1969 1  we  find  that  of  the  145.353  students 
in  all  schools-two  ye;ir  four  year  and  uni- 
versities- there  were  11.581  Negroes,  most  of 
whom  in  four  year  colleges  were  In  predomi- 
nantly black  state  supported  schocLs  Using 
the  population  fraction  of  1  6  there  should 
have  been  24  000  in  all  Florida  .schools — a 
detlclt  of  about   12  000  Negro  students 

An  interesting  suuistlc  on  Florida  is  re- 
pxirted  by  Leeson  iSotit'iern  Education  Re- 
port, pp  38  39.  May  1969)  that  "Florida  has 
5  855  Negro  residents  attending  black  schools 
within  the  state,  and  2,139  leave  to  attend 
predominantly  Negro  schools  elsewhere  in 
the  region  Florida  attracts  only  728  out-of- 
state  Negroes 

In  summary,  the  national  deficit  of  Negro 
students  was  about  250  000  In  higher  educa- 
tion In  1968  of  which  Florida  shouldered 
about  one-twentieth  of  the  touil  12  000  Negro 
students 

WHAT     WILL     THEY      NEED'' 

"The  means  are  at  ha.nA  to  fulfill  the  age- 
old  dream  Poverty  can  be  atx^iUshed  How 
long  shall  we  Ignore  tills  underdeveloped 
natloti  In  our  mldsf  How  long  shall  we  look 
the  orhor  way  while  our  fellow  human  beings 
suffer''  How  long''"  — Michael  Harrington.  The 
Other  A^1.er^ca   i  1962  i 

The  Negro  young  people  who  will  enter 
higher  education  to  swell  the  numt^ers  to- 
ward parity  .^re  almost  certain  to  be  dlspro- 
fKirtlonately  from  poor  families  The  US 
Department  if  Labor  statement  "A  startling 
ratio  of  6  In  10  of  all  nonwhlte  children  were 
In  poor  families  In  1963  '  plus  the  realization 
that  the  children  from  higher  Income  Negro 
l.imlUes  are  attending  college  In  high  pro- 
portions bolster  this  conclusion  Moreover 
the  lan?e  scale  study  of  Boyer  and  Baruch 
I  A  C  E  Research  Reports.  4  (  2  » .  1969 )  reveals 
that  even  now  a  disproportionate  number  of 
Negroes  enrolled  as  college  freshmen  are  from 
verv  low  Income  families: 


Ejtirnated  parental  income 


BUch 


Nonblack 


Less  than  4 000  . 
4  000  to  5  999  . . 
6  00C  lo  7  999  .. 
8  TOO  m  9  999  . 
IDJOCIo  14,999. 
Over  


?9  3 

4  6 

26  0 

9  S 

17  2 

IS  9 

10  6 

18  0 

10  9 

28.5 

6.2 

23.4 

Since  these  are  estimates  given  by  the 
students  their  reliability  may  t)e  seriously 
questioned  but  they  point  In  the  same  direc- 
tion as  other  data  From  them  we  get  some 
startling  insights  Three  interesting  ones  are 
as  follows 

1  Almost  a  third  of  the  black  freshmen 
are  from  families  earning  less  than  M.OOO 
per  year. 

2  72  5'''>  of  the  black  freshmen  are  from 
families  earning  less  than  (8.000  per  year 
while  only  30%  of  the  white  freshmen  are 
from  such  families 

3  According  to  Fortune  (Dec<mt)er  1969. 
page  91).  33%    of  the  nonwhlte  families  In 


America  have  annual  incomes  from  $7,000  to 
$15,000.  thus  this  group  contributes  little 
more  to  the  college  group  than  their  per- 
centage, le.  about  40'"  of  the  freshmen 
from  33  of  the  families  This  makes  me 
lurther  suspect  the  Boyer  and  Baruch  data  — 
but  they  are  all  we  have. 

These  data  must  be  combined  with  esti- 
mates of  what  can  a  family  be  exjjected  to 
pay  towards  the  higher  education  of  a  child 
to  be  useful  For  this  we  have  the  CEEB 
table  Using  the  CEEB  table,  for  a  family 
with  two  children  and  Fortune's  figures  that 
V,  of  Negro  families  have  Incomes  of  less 
than  $7,000  per  year  we  see  the  most  affluent 
nunit)ers  of  this  group  would  be  expected  to 
contribute  no  more  than  S740  per  year  to- 
wards the  costs  On  the  Boyer-Baruch  data 
we  see  that  72  5 'T  of  the  black  freshmen 
now  would  expect  lo  receive  no  more  than 
$950  per  year  Still  these  figures  might  mis- 
lead since  only  the  top  few  could  reach  this 
amount 

The  table  proposed  for  Florida  (Table  'V.  p 
9)  reads: 


Family  income 


Eipected 

parental 
contribution 


Below  15.000      0 

JS  XXto  J6  999.... fl 

J7  i.iOO  10  J9  999 805 

JIO 1100  loJ15  000.                                   1.380 

Above  J15.000                                           3.000 


From  this  table  and  the  Fortune  data,  we 
see  that  ^3  of  black  families  In  America 
would  be  expected  to  contribute  nothing  to 
the  expen.ses  of  higher  education  of  their 
children  Interestingly  this  table  and  the 
Boyer-Baruch  data  lead  to  essentially  the 
same  concUislon  for  the  Negro  freshmen, 
that  2 3  of  their  families  would  be  expected 
to   contribute   nothing 

An  earlier  report  of  Egerton  (Higher  Ed- 
ucation for  "High  Risk  Students.  S  PP . 
April.  1968)  supports  the  position  that  If  we 
go  out  for  significantly  more  Negro  students 
we  miLst  be  prepared  to  suppwrt  them  fully. 
for  he  reported  that  at  the  University  of 
Wisconsin 

"Admission  was  offered  to  37.  and  24  of 
them  enrolled  About  $49,000  In  financial 
aid.  Including  federal  grants  and  loans,  fee 
remissions  and  grants  from  the  university 
president's  budget  was  made  available  ' 

That  is  something  more  than  $2,000  per 
student. 

Hence,  it  seems  honest  to  conclude  that 
any  program  which  realistically  expects  to 
Increase  significantly  the  number  of  Negro 
student.s  in  higher  education  must  plan  to 
meet  those  costs  with  no  aid  from  the  stu- 
dent s  family  The  money  must  come  from 
state,  federal,  and  private  sources  with  a 
nominal  contribution  from  self-help  by  the 
student  from  summer  earnings  and  working 
during  the  school  year.  For  Negro  students 
the  most  realistic  approach  might  be  to  em- 
phasize the  state  and  federal  sources  for  his 
minimum  needs 

The  analysis  In  this  section  has  proceeded 
as  though  the  financial  need  lies  only  with 
the  new  Negro  students,  that  all  Is  well  with 
those  now  enrolled  Such  is  far  from  the 
truth  Many  schools  which  enthusiastically 
recruited  Negro  students  in  the  last  year  or 
so  find  themselves  sorely  pressed  to  support 
those  they  have  and  with  little  prospect  of 
maintaining  the  black-white  ratio  they  so 
eagerly  established  This  is  true  of  colleges 
and  professional  schools  Including  medical 
schools.  TTius,  there  Is  an  easily  documented 
need  for  Increased  aid  to  these  schools. 

The  plight  of  the  predominantly  Negro 
college  and  university  is  especially  dire.  With 
rise  In  costs  there  Is  need  for  much  more  aid 
to    the  students  to  keep  them  In  school.  I 
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remarked  earlier  this  year  that  the  truly  for- 
gotten man  In  American  higher  education  la 
the  Negro  student  In  the  predominantly 
Negro  school.  Using  my  own  school  as  an  ex- 
ample, last  autumn  quarter  (1968),  284  stu- 
dents who  were  In  good  standing,  without 
warning,  left  for  the  Christmas  holidays  and 
did  not  return  the  winter  quarter  beginning 
m  January.  Our  Registrar,  Mrs.  Prances  Haw- 
kins, sent  a  questionnaire  to  them  which  got 
about  40';  response.  Nearly  70%  of  the  stu- 
dents stated  that  they  had  to  drop  out  for 
financial  reasons. 

This  year,  for  example,  we  must  collect 
about  $4  million  from  our  students  while 
our  total  financial  aid  Is  only  $800,000,  about 
20';  of  what  our  students  need.  Conserva- 
tively, we  need  now  another  $1.8  million  per 
year  In  student  aid  for  our  2.600  students, 
that  Is.  aid  averaging  about  $1,000  per  stu- 
dent per  year  which  would  enable  us  to  cut 
our  attrition  rate  drastically  and  recruit  hon- 
estly the  children  from  low  income  families 
In  the  state  who  need  and  desperately  want 
a  chance  at  college.  Since  we  should  double 
In  size  in  the  next  four  years,  too.  In  reliev- 
ing the  national  and  state  deficit,  our  stu- 
dent aid  package  should  total  $5  million  per 
year  when  and  If  we  are  to  reach  5,000  stu- 
dents with  the  same  characteristics  as  our 
present  student  body. 

At  first  blush  to  talk  of  a  predominantly 
Negro  state-assisted  school  having  direct  and 
Indirect  financial  aid  support  of  $1,000  per 
student  reeks  of  the  frivolous.  Yet,  It  is 
found  m  some  predominantly  white  state- 
assisted  schools.  The  University  of  Iowa  in 
Iowa  City  comes  to  mind.  With  20,235  stu- 
dents this  fall  (1969)  the  school  had  finan- 
cial support  for  Its  students  of  $21.5  million. 
My  breakdown  of  that  amount  is  as  follows: 
$6.1  million  for  teaching  and  research  as- 
sistants. 

$7.0  million  for  other  working  students. 
$1.7  million  for  loan  funds. 
$0.4  million  for  work-study. 
$6.3  million  for  scholarships,  fellowships. 
Bind  other. 

I  could  not  determine  what  part  of  these 
monies  are  supplied  by  state,  federal,  and 
private  sources.  The  Important  considera- 
tion Is  that  a  state  supported  school  not  In 
the  top  of  Cartter's  or  other  prestigious 
grouping,  has  what  the  predominantly 
Negro  schools  should  have. 

Thus,  the  pattern  Is  established,  but  we 
should  consider  that  even  If  we  made 
higher  education  free  to  these  students  there 
remains  some  responsibility  to  his  low  in- 
come family.  Schultz  reminds  us  that — 

"So-called  free  education  Is  ftir  from  free 
to  students  and  their  parents,  which  In  turn 
Implies  that  many  families  with  low  In- 
comes cannot  afford  to  forego  the  earnings 
of  their  children." 

Although  an  Important  factor  and  a  real 
one  as  all  of  us  who  have  taught  know,  I 
shall  not  Include  It  In  my  summary  of 
amounts.  A  later  analysis,  after  some  of 
these  proximate  goals  have  been  achieved, 
win  be  necessary. 

In  essence,  then,  I  believe  that  this  sec- 
tion Indicates  that 

(1)  Any  school  planning  to  Increase  ma- 
terially Its  number  of  Negro  students  must 
plan  a  financial  aid  packet  that  will  meet  the 
total  expenses  of  <U1  of  them — tuition,  room, 
board,  books,  supplies,  pocket  money — with 
no  aid  for  their  parents. 

(2)  The  Negro  young  people  from  rela- 
tively affluent  families  are  already  attend- 
ing college.  Thus,  predominantly  white 
schools  may  succeed,  then.  In  enticing  some 
of  them  away  from  the  predominantly  black 
schools  they  might  normally  have  attended 
and  these  students  may  require  less  finan- 
cial aid.  But  the  need  Is  for  schools  to  re- 
cruit the  Negro  who  would  not  attend  any 
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collega  unleu  actively  recruited  with  req- 
uisite aid. 

(3)  For  the  250,000  students,  referred  to 
on  page  6,  this  means  a  financial  aid  pack- 
age averaging  about  $2,000  each  or  a  half 
billion  dollars  a  year. 

(4)  For  the  434,000  Negroes  now  In  college 
who.  In  my  estimate,  need  about  another 
$1,000  per  year  In  aid  to  cut  their  drop- 
plng-out  and  to  enable  them  to  live  and 
work  with  a  medium  of  security  and  ease. 

(5)  Thus,  the  national  need  to  gain  parity 
now  is  roughly  an  additional  billion  dollars 
a  year.  To  be  sure  this  parity  cannot  be 
gained  In  a  year.  Still,  could  It  not  be  pro- 
jected from  the  quinquennium  1970-1975? 
If  we  keep  In  mind  that  by  then,  the  num- 
ber of  blacks  In  colleges  and  universities 
should  be  about  900,000  rather  than  the  680,- 
000  we  are  budgeting  for,  we  see  our  roughly 
a  blUlon  now  growing  to  a  billion  and  a  half 
with  the  concomitant  Inflation. 

(6)  On  page  5  we  saw  that  Florida  should 
carry  about  1/20  of  this  responsibility. 
Thereupon  It  would  be  warning  indeed  If 
Florida  were  planning  a  combination  of  state 
and  federal  aid  to  bring  12,000  non-Negroes 
Into  higher  education  as  rapidly  as  possl- 
ble^but  certainly  not  with  all  deliberate 
speed — and  to  gain  parity^  by  1975.  This 
would  require  additional  expenditures  of 
some  $60  million  more  per  year  for  this  ptir- 
pose  alone.  Inasmuch  as  this  amount  Is  far 
beyond  the  projected  aid  needs  In  the  Florida 
University  system  as  a  whole,  where  the  max- 
Imvim  amount  is  »48.3  million  for  1974-1975, 
we  see  that  the  state  alone  could  not  pos- 
sibly assimie  this  expense.  If  we  think  that 
Florida  would  be  willing  to  spend  Vi  of  the 
$48.3  million  on  Negro  students,  the  Federal 
contribution  to  Florida  would  have  to  be 
about  $44  million  to  aid  In  the  climb  toward 
parity.  Observe  that  had  we  talked  of  %  of 
the  students  needing  aid  or  such  the  order  of 
magnitude  would  be  unchanged.  What  we 
come  upon  Is  that  the  remedies  are  costly 
and  win  take  time. 

"What  the  best  and  wisest  parent  wants 
for  his  own  child  tbat  must  the  community 
want  for  all  its  children.  Any  other  Ideal 
for  our  i^ools  Is  narrow  and  unlovely;  acted 
upon  ltT[e8troys  democracy." — John  Dewey, 
School  and  Society,  1894 

.HOW    CAN    THE    NEED    BE    MET 

"No  nation  goes  bankrupt  educating  Its 
people." — Confucius 

Having  waded  through  these  repellant  sta- 
tistics of  neglect  and  Inaction,  we  can  be 
heartened  by  the  seeming  fact  that  states 
and  the  Federal  government  have  or  easily 
can  enact  legislation  aimed  at  making  higher 
education  truly  available  to  children  from 
low  Income  families.  On  the  surface  I  see  no 
reason  why  Imaginative  handling  of  ( 1 )  The 
Bducatlonal  Opportunity  Grants  Program, 
(2)  The  College  Work-Study  Program,  (3) 
The  Guaranteed  Loan  Program,  cannot 
achieve  what  we  have  described.  I  favor  ex- 
tending and  funding  the  first  two  of  these 
students.  Moreover,  there  could  be  a  state 
program  such  as  the  very  promising  Ohio 
Instructional  Grants  Program  that  oould 
meet  a  part  of  the  expense.  But,  all  these 
programs  must  be  operated  so  that  they 
reach  these  students. 

According  to  Section  508  of  the  Higher 
Education  Amendments  of  1968  (Public  Law 
90-575)  "on  or  before  December  31,  1969,  the 
President  shall  submit  to  the  Congress  pro- 
posals relative  to  the  feaslblUty  of  making 
available  a  post-secondary  education  to  all 
young  Americans  who  qualify  and  seek  It." 
The  wording  here  penaita  almost  anything. 
But  we  can  be  hopeful. 

"They,  then,  who  knowingly  withhold  sus- 
tenance from  a  newborn  child,  and  he  dies, 
are  guilty  of  infanticide.  And.  by  the  same 
reasoning,  they  who  refuse  to  enlighten  the 
intellect  of  a  rising  generation,  are  guilty  of 
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degrading  the  human  race!  They  who  refuse 
to  train  up  children  In  the  way  they  should 
go,  are  training  up  Incendiaries  and  madmen 
to  destroy  property  and  life,  and  to  Invade 
and  pollute  the  sanctuaries  of  society." — 
Horace  Mann,  1846 

Florida  has  several  programs  which  If  ex- 
tended and  made  available  could  supplement 
Federal  programs  admirably.  The  Important 
consideration  for  the  students  we  are  dis- 
cussing Is  that 

(1)  The  aid  be  swiftly  attainable,  not  re- 
quiring multiple  forms  to  be  filed  in  se- 
quence, with  co(mpatlble  data. 

(2)  The  aid  be  adequate  to  meet  all  the 
higher  education  needs. 

(3)  The  aid  preferably  not  require  solvent 
co-signers  or  complicated  bank  arrange- 
ments. 

OTHER  NEEDS 

The  vast  majority  of  Negro  students  In 
higher  education  In  the  70's  will  be  from  low 
Income  families  with  the  social,  cultural, 
and  Intellectual  habits  of  that  group.  Higher 
education  In  America  Is  by  and  large  middle 
class  and  upper  middle  class.  Thus,  the 
Negro  who  enters  "with  his  financial  needs 
met  will  need  a  great  deal  more.  Here  we 
enter  a  thicket.  Although  some  observers  ex- 
pect them  to  be  conditioned  by  their  en- 
vironment as  different  social  beings,  others 
expect  them  to  be  "qualified,"  meaning  that 
these  students  should  have  somehow  ac- 
quired social  and  intellectual  habits,  and 
especially  language  habits,  characteristic  of 
able  middle  class  youngsters  from  "good" 
high  schools.  The  colleges  which  accept  them 
miist  be  aware  of  this  and  stand  ready  to 
supply  the  genuinely  supportive  environ- 
ment needed.  In  Bloom's  words 

"At  late  stages  in  the  development  of  a 
characteristic,  only  the  most  powerful  and 
consistent  environments  are  likely  to  pro- 
duce marked  changes  in  the  individual." 

Unfortunately,  there  has  been  too  much 
of  the  precipitate  in  programs  aimed  at  this 
group.  Too  few  have  worked  at  maintaining 
the  forward  thrust  when  the  novelty  had 
gone.  Enough  Negroes  come  in,  too.  caught 
in  the  frustration-aggression  cycle  to  make 
headlines  and  thereby  divert  attention  from 
the  main  task  as  we  conceive  it  here. 

"The  art  of  progress  Is  to  preserve  order 
amid  change  and  to  preserve  change  amid 
order." — A.  N.  Whitehead 

SOME   CAVEATS 

Although  I  talk  here  of  attaining  10% 
in  colleges  and  universities,  I  am  aware  that 
this  Is  a  meager  attainment  unless  the 
further  goal  of  10%  In  all  disciplines,  dl- 
■vlslons.  schools,  or  what  have  you  Is  not 
kept  consciously  in  mind.  Right  now  medi- 
cine perhaps  is  making  more  progress  to- 
wards that  10%  than  any  other  field. 

One  of  the  handicaps  In  aiding  the  Negro 
student  to  maintain  a  good  wholesome  view 
of  himself — that  acceptable  self-image — and 
to  feel  as  though  what  he  is  doing  Is 
mature,  worthy,  and  significant — that  ego 
reinforcement — Is  the  persuasive  tendency  to 
place  him  in  a  separate  category  with  a 
pejorative  title.  Thus,  he  must  be  in  a 
"remedial  program."  and  he  has  to  be  con- 
sidered "dlsawlvantaged."  If  you  escape  these, 
at  least,  he  mtist  be  tagged  a  "high  risk" 
student.  Carried  to  extreme  you  encounter 
those  eager  to  tag  him  as  congenltally  in- 
ferior resting  their  opinion  upon  the  pseudo- 
science  of  semi -Intellectuals — to  borrow 
Aron's  phrase. 

And  finally  with  this  emphasis  on  getting 
more  Negroes  into  higher  education  we  must 
guard  against  a  most  serious  subversion  of 
that  ideal:  have  the  numbers  but  have  no 
programs  geared  to  aid  them  In  gaining  gen- 
uinely useful  and  personal  satisfying  intel- 
lectual, social,  and  cultural  skills,  habits  of 
thought  and  behavior,  values  and  judgments 
essential  for  modern  society.  The  evidence  Is 
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thai  some  secondary  schools  have  done  jUBt 
that,  given  up.  thrown  up  the  liaads,  shunt- 
ing such  studento  into  a  general  curncu- 
lum  ■  where  they  vegetate,  coming  out  with 
excessive  credits  in  chonil  music  '  home- 
making.  •  and  the  llKe  The  titles  do  not 
convey  the  emptiness  And  the  triviality  The 
student  is  tjr.iduated  from  high  school 
poorly  prepared  for  anything. 

If  you  call  ^x)k  Into  the  seeds  of  time, 
and  say  which  i<r;iin  will  tiroA  at:d  .vhlc.i 
will  not." — Macbeth 


MURDER  IN  THE  AIR 


HON.  JOEL  T.  BROYHILL 

or    VIRGIN t.^ 

IN  THE  HOUSf  OF  REPRESENTATIVES 
Tuesday.  March   3    1970 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  this  is  in  protest  against  the 
barbarous  murder,  both  in  the  air  and 
on  the  ground,  of  innocent  Americans 
and  nationals  of  other  countries  by  Arab 
extremists.  Their  inhuman  acUons.  sup- 
ported and  applauded  by  the  Soviets  and 
their  Arab  vassals,  have  only  one  pur- 
pose, the  eluninauon  of  the  little  Jew- 
Lsh  Bute  of  Israel.  I  also  hold  responsi- 
ble France  s  President  Pompidou  who  by 
his  actions  against  Israel  is  giving  aid 
and  comfort  to  the  Arab  terrorists 

In  contrast  to  these  Nations.  I  point 
with  pride  to  President  Nixon  and  his 
administrauon.  which  is  standing  firmly 
for  a  balanced  policy  In  the  Mideast  and 
designed  to  insure  Israel's  balance  of 
power  and.  thus,  to  prevent  the  Arab 
goal  of  annihilation  of  this  bulwark  of 
democracy  in  the  Mideast. 

I  am  taking  this  opportunity  to  ap- 
plaud and  congratulate  the  American 
Bar  Association  which,  jointly  with  the 
Israel  Bar.  is  cosponsoring  a  3-day 
conference  on  the  'Legal  Aspects  of 
Doing  Business  in  the  United  SUtes  and 
Israel  "  This  conference  will  be  presented 
March  30-31  and  April  1.  1970.  in  Tel- 
Aviv.  Israel,  to  present  an  Intensive 
analysis  of  some  of  the  most  urgent  and 
pressing  developments  In  the  law  relat- 
ing to  doing  business  in  the  United 
States  and  Israel 

The  conference  is  designed  to  provide 
meaningful  and  practical  legal  infor- 
mation to  lawyers  and  their  clients,  to 
American  and  Israeli  business  executives 
and  managers,  regardless  of  their  place 
of  business,  on  how  to  export  to,  sell  In, 
or  manufacture  within  the  United  States 
and  Israel.  Investors  interested  in  estab- 
lishing manufacturing  plants  m  the 
United  States  or  Israel;  business  con- 
cerns desiring  to  enter  Into  joint  ven- 
tures with  Amencan  or  Israeli  business 
concerns,  and  exporters  seeking  markets 
in  the  United  States  and  Israel  for  their 
products  will  benefit  by  this  conference. 
The  Manufacturers'  Association  of  Is- 
rael will  maintain  an  information  d*»sk 
at  the  conference  to  facilitate  personal 
contacts  between  registrants  and  Israeli 
businessmen 

The  conference  faculty  Is  composed  of 
a  distingtiished  panel  of  United  States 
and  Israeli  attorneys  from  private,  cor- 
porate, and  government  practice 
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The  American  Bar  Associations  co- 
sponsorsh.p  of  the  conference  gives  ex- 
pression to  the  prevalent  American  view 
that  Israel  has  an  absolute  right  to 
exist,  to  function  fully  and  to  live  in 
peace  wilhm  safe  reconnizcd  borders 

I  am  inserting  in  the  Record  a  news 
release   by   the   American   Bar  Associa- 
tion relative  to  this  conference: 
American   Bar   To   Cospon.sor   1.aw    CoNrra- 
ENCE  With  Israel  Bar  In  Tel-Aviv 

Chicago  —An  international  conference  on 
the  legal  aspect*  of  doint?  business  in  the 
United  States  and  Israel  will  he  held  In  Tel- 
.\viv  March  30.  31  and  April  1  under  the 
Joint  sponsorship  of  the  American  Bar  Asso- 
ciation and  the  Israel  Bar 

In  ar.noiincinE  ABA  participation  in  the 
conference.  President  Bernard  O  Segal  said 
It  wa.s  part  of  a  continuing  effort  to  foster 
cIo6er  cooperation  between  the  U  S  legal 
profession  and   lawyers  if  other  nations 

The  conference  will  be  open  to  any  Inter- 
ested V  S  lawyer  It  will  bring  Uigether  rec- 
i)«;nized  legal  authorities  (f  both  countrlee 
AS  speakers,  panellsu  and  workshop  leaders 
exploring  legal  problems  and  solutions  af- 
fecting trade  and  Investment  between  the 
two  nations  Topics  will  include  taxation, 
import-export  regulations  and  ft)relgn  In- 
vestmenus  The  sessions  will  be  held  at  the 
Hilton  hotel  in  Tel-Avlv.  Israel 

The  American  Bar  Associations  Section  of 
International  and  Comparative  Law  Is  ar- 
ranging U  S  participation  through  a  com- 
mittee under  the  chairmanship  of  Charles 
R  NL-rberg  of  Washington.  DC  The  ABA 
Section  is  headed  by  David  M  Oooder  of 
OiUcbToolc.  Ill 

Program  registration  and  travel  Informa- 
tion may  be  obtained  by  writing  to  Foreign 
Tours  Inc  500  Fifth  Avenue.  New  York. 
New  York  10036 
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THE  MAN  CALLED  LINCOLN 


REPUBLIC   OF   ESTONIA 


HON.  WILLIAM  T.  MURPHY 

or    ILLIItOLS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.   1970 

Mr.  MURPHY  of  Illinois.  Mr  Speaker. 
February  24  marked  the  52d  anniversary 
of  the  declaration  of  independence  of 
the  Republic  of  Estonia  It  is  appropriate 
that  on  this  occasion  every  year  we 
take  time  to  pay  tribute  to  this  country 
which  represents  freedom-loving  people 
throughout  the  world 

Through  Soviet  military  aggression, 
the  Estonian  people  were  deprived  of 
their  independence  and  the  country  was 
deprived  of  its  right  to  self-determina- 
Uon  But  during  this  long  period  of  occu- 
pation and  oppression,  the  Estonians 
have  maintained  a  firm  dedication  to  the 
ideals  of  freedom  and  a  deep  desire  to 
regain  their  liberty  The  spirit  of  the 
Estonians  should  be  an  Inspiration  to  us 
and  a  reminder  of  the  struggle  that  other 
countries  are  enduring  to  achieve  the 
freedom  that  was  have  possessed  and 
cherished   for  .^o  long 

On  the  anniversary  of  Estonian  Inde- 
pendence Day.  we  wish  to  convey  to  the 
Estonian  people  our  concern  for  their 
welfare  and  our  respect  for  their  many 
years  of  patient  efforts  to  restore  their 
Independence 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 
Tuesday.  March   3.  1970 

Mr  SKUBITZ.  Mr.  Speaker,  since 
1932  the  Republicans  in  my  congres- 
sional district  have  held  a  Lincoln  Day 
celebi-ation  m  Independence,  Kans.  One 
of  the  highlights  is  the  Lincoln  eulogy. 
This  year's  eulogy  was  delivered  by  Kim 
Moore,  a  young  Republican  from  my 
district  and  student  council  president  of 
Southwestern  College  at  Winfleld,  Kans. 

Kim  Moore  did  an  outstanding  job  and 
I  urge  my  colleagues  as  well  as  everyone 
else  to  read  tlie  excellent  eulogy  written 
and  delivered  by  Mr.  Moore  that  follows: 

The   .Man    Called  Lincoln 
(By  Kim  Moore) 

What  a  waste  of  time  It  would  l>e  to  re- 
count the  life  of  Abraham  Lincoln!  For  every 
person  who  Is  the  least  little  bit  American 
knows  the  tales  associated  with  the  famous 
raJl-splitt«r.  The  volumes  of  materials  cover- 
ing thli  mans  life  fill  entire  libraries.  Yet. 
with  all  the  suicks  of  books.  It  Is  so  easy  to 
overlook  the  contemp>orary  slgnlflcanc*  of 
the  Mart  called  Lincoln 

The  .Man  called  Lincoln  is  often  largely 
Ignored  in  the  legends  In  hLs  place,  the  pre- 
destined President  stands.  We  all  know  the 
tale  (jf  Lincoln's  voyage  down  the  Mississippi 
where  he  saw  the  cruelty  of  slavery  The  un- 
learned authors  are  quick  to  add — that  from 
that  moment  on  he  decided  to  flght  that 
evil  and  destroy  It  At>e  Lincoln  was  not 
super-human  His  decisions  were  reached  by 
the  same  grueling  processes  men  in  leader- 
ship today  still  employ  So.  as  we  pause  In 
today's  celebration  of  his  birth  to  look  at 
Lincoln.  I  hope  that  we  as  the  Republican 
Party,  his  posterity,  can  once  again  glean 
from  this  man's  life  those  principles  which 
made  Lincoln  the  greatest  nineteenth-cen- 
tury American 

What  would  this  nineteenth-century  giant 
say  to  us  today'  It  Is  very  dangerous  to  put 
words  Into  Lincoln's  mouth  and  take  his 
Ideas  out  of  their  context  It  Is  done  too  fre- 
quently Lincoln  himself  was  very  critical  of 
long-winded  speakers  He  Is  known  to  have 
onc«  commented  about  a  fellow  lawyer  by 
saying  that  he  had  the  talent  of  putting 
the  smallest  Ideas  Into  the  most  words.  So 
with  that  command,  let  us  consider  only 
thre«  major  Llncolnlan  traits 

Throughout  his  life,  one  can  trace  Lin- 
coln's sincere  faith  In  and  love  of  the  young 
republic  He  watched  slavery  tear  America 
apart  and  was  prepared  to  help  rejoin  the 
sections  when  his  life  was  taken.  The  South 
bad  originally  wanted  to  go  peacefully,  but 
Lincoln  commanded  that  all  governmental 
properties  and  taz-coUecting  agencies  would 
be  nxalntalned  He  could  not  allow  his  sacred 
oath  to  preserve  and  protect  the  Constitu- 
tion to  go  unheeded 

Beyond  this,  Lincoln  had  a  faith  In  the 
basic  tenets  of  America's  infanthood — even 
though  some  had  been  prepared  by  that 
Democratic  rogue  Jefferson  America  was  the 
world's  proof  to  Lincoln  that  there  could  be 
a  government  of.  by,  and  for  the  people.  This 
experiment  had  to  succeed  In  spite  of  divi- 
sive slavery.  His  love  for  America  was  not  the 
"America  Right  or  Wrong"  breed  (we  hear  so 
much  about  today)  but  a  faith  In  the  ulti- 
mate strength  and  righteousness  of  her 
course. 

His  love  of  country  was  matched  only  by 
his  concern  for  her  people.  The  slavery  Issue 
provides   an  example  of  this  trait.  Lincoln 
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had  consistently  opposed  slavery  In  Its  ex- 
pansion attempts.  He  had  hoped  that  even- 
tually the  Institution  would  die  out.  Modern 
historians,  who  have  to  have  something  to 
do  to  keep  themselves  employed,  have  at- 
tempted to  revise  Lincoln's  reasons  for  sign- 
ing the  Emancipation  Proclamation.  They 
now  believe  them  to  be  the  sterile  Ideas  of 
military  and  diplomatic  advantages.  How- 
ever, the  fact  remains  that  Lincoln  saw  the 
human  suffering  slavery  produced  and  was 
mentally  and  emotionally  prepared  to  start 
Its  death  knell. 

The  flght  to  end  slavery  resulted  In  much 
bloodshed.  Lincoln  always  seemed  to  grasp 
the  suffering  of  all.  We  are  all  familiar  with 
pictures  of  him  bent  over  the  casualty  llats 
with  his  enormous  head  sadly  resting  In  his 
hands.  Often,  he  wrote  personal  letters  of 
condolences.  He  expressed  his  own  angvtlsh 
to  Mrs.  Lydla  Blxby  of  Boston  who  had  lost 
five  sons  in  this  war. 

"I  feel  how  weak  and  fruitless  must  be 
any  words  of  mine  which  should  attempt  to 
beguile  you  from  the  grief  of  a  loss  so  over- 
whelming. But  I  cannot  refrain  from  tender- 
ing to  you  the  consolation  that  may  t>e  found 
in  the  thanks  of  the  Republic  they  died  to 
save.  I  .  .  .  leave  you  only  the  cherished 
memory  of  the  loved  and  lost,  and  the  solemn 
pride  that  must  be  yours  to  have  laid  so 
costly  a  sacrifice  upwn  the  aitai  of  Freedom." 
While  others  lost  their  faith  In  everything. 
Lincoln  retained  his  faith  In  his  fellow  man. 
He  even  maintained  that  famous  dry  wit. 
At  the  end  of  the  conflict,  once  Mrs.  Lin- 
coln excitedly  told  her  husband  that  she 
hoped  Jefferson  Davis  would  not  escape  the 
law.  "He  must  be  hanged!  "  she  exclaimed. 
Lincoln  dryly  replied,  "Judge  not,  that  ye  be 
not  judged." 

His  two  traits  of  love  of  country  and  love 
of  humanity  are  overshadowed  by  that  very 
old-fashioned  Idea  of  the  American  dream 
which  Lincoln  so  magnlflcently  represents. 
We  hear  a  great  deal  about  the  generation 
gap;  yet,  In  reality,  all  generations  come  to- 
gether In  their  desire  to  achieve  beyond  what 
the  last  one  achieves.  It  may  be  easy  to  ques- 
tion the  direction  of  this  achievement,  but 
it  cannot  be  doubted.  Lincoln  was  part  of 
this  American  achievement  process.  From 
poverty  to  prosperity,  from  obscurity  to 
prominence,  and  yes,  (I  must  Include)  from 
log  cabin  to  White  House,  he  moved — this 
strange  man  Lincoln. 

At  that  time.  It  could  not  have  happened 
anywhere  else  In  the  world.  Only  In  America 
was  such  opportunity.  There  was  nothing  In 
Lincoln's  early  life  to  Indicate  that  he  had 
such  a  destiny.  If  he  had  lost  a  certain  wres- 
tling match  at  New  Salem  or  perhaps  If  he 
had  not  grown  that  famous  beard  when  re- 
quested to  do  so  by  an  Impreeslonable  girl, 
his  story  might  be  quite  different.  But  the 
"Ifs"  would  change  any  man's  story.  Lincoln 
carved  out  his  own  destiny.  Some  cynics  claim 
that  events  produce  the  men.  Other  believers 
In  humanity  feel  that  man  has  some  con- 
trol over  his  events.  Whichever  view  we  take, 
we  must  surely  admit  that  Lincoln  was  the 
man  for  the  challenge  of  his  era. 

This  Is  the  man  Lincoln — the  lover  of 
America,  the  humanitarian  statesman,  and 
the  representative  of  the  American  dream. 
Like  Joan  of  Arc  of  France,  like  King  Arthur 
of  England,  Lincoln  the  man  soon  became 
Lincoln  the  legend.  More  than  the  historical 
events  of  his  life,  he  came  to  stand  as  the 
representation  of  the  word  "American."  Ev- 
ery generation  gra.9ps  at  his  story  for  It 
moves  something  deep  within  the  human 
conscience. 

His  party  remains  today  as  the  only  viable 
alternative  to  the  unmentionables.  As  the 
party  of  Lincoln,  we  look  back  for  guidance. 
Lincoln  was  idealistic,  we  realise,  but  he  was 
also  so  realistic  In  a  very  different  situation. 
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he  gave  these  words  which  remain  a  call  to 
all  Americans: 

"Our  Republican  robe  Is  soiled  and  trailed 
In  the  dust.  Let  us  repurlfy  It  .  .  .  Let  us 
readopt  the  Declaration  of  Independence, 
and  with  it  the  practices  and  poUcles  which 
harmonize  with  It.  Let  North  and  South — let 
all  Americans — let  all  lovers  of  liberty  every- 
where join  In  the  great  and  good  work.  If  we 
do  this,  we  shall  not  only  have  saved  the 
Union,  but  we  shall  have  so  saved  It  as  to 
make  and  to  keep  it  forever  worthy  of  sav- 
ing. We  shall  have  so  saved  it  that  the  suc- 
ceeding millions  of  free,  happy  people  the 
world  over,  shall  rise  up  and  call  us  blessed 
to  the  latest  generations." 

Certainly,  no  political  party  has  had  a 
stronger  founding  father.  Every  year  we  look 
back  and  In  doing  so  we  look  far  ahead.  For 
the  wisdom  of  Lincoln  Is  enduring.  The  story 
is  always  the  same  whether  told  in  oratory, 
eulogy,  caricatures,  or  impersonation.  Yet, 
we  attach  no  triteness  to  its  re-telllng.  The 
principles  of  Lincoln — his  love  of  country, 
his  belief  In  humanity,  and  his  wiU  to  suc- 
ceed as  a  free  individual  in  a  free  land — re- 
main the  beliefs  of  America's  real  leaders. 
Should  America  endure  1000  years.  100  years, 
or  only  untU  tomorrow,  we  could  do  no  wrong 
to  continue  to  follow  in  the  footsteps  of  the 
Man  called  Lincoln. 
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FREEIX>M'S  CHALLENGE 


HON.  CARLETON  J.  KING 

or  wrw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  KING.  Mr.  Speaker,  each  year  the 
■Veterans  of  Foreign  'Wars  of  the  United 
States  and  its  ladies  auxiliary  conducts 
a  Voice  of  Democracy  Contest.  This  year 
over  400,000  school  students  participated 
In  the  contest  competing  for  the  five 
scholarships  which  are  awarded  as  the 
top  prize.  Tlie  winning  contestant  from 
each  State  Is  brought  to  Washington, 
D.C.,  for  final  judging  as  guest  of  the 
Veterans  of  Foreign  Wars. 

The  winning  speech  from  the  State  of 
New  York  this  year  was  delivered  by 
Miss  Kathleen  Maclutsky,  the  daughter 
of  Mr.  and  Mrs.  John  S.  Maclutsky  of 
Rensselaer,  N.Y.,  constituents  of  the  30th 
Congressional  District. 

Because  I  feel  Miss  Maclutsky  s  speech 
entitled  "Freedom's  Challenge  "  deserves 
the  attention  of  my  colleagues,  I  would 
like  to  Include  her  speech  In  the  Exten- 
sions of  Remarks  of  the  Congressional 
Record.  We  in  New  York  are  proud  of 
this  young  lady's  accomplishment  and 
wish  to  extend  to  her  our  heartiest  con- 
grratulations  on  writing  a  truly  outstand- 
ing speech. 

Miss  Maclutsky's  cwnments  are  as 
follows: 

FaEEDOic's  Challenge 
Freedom:  where  does  one  begin  the  ex- 
planation of  so  cherished  an  ideal?  A  defini- 
tion or  a  few  stereotyped  examples  would 
only  serve  as  a  brief  preliminary  to  an  ever- 
present,  ever-changing,  yet  ever-meaningful 
concept. 

As  nations  have  grown  and  prospered,  they 
have  striven  for  many  things:  intangible  as 
well  as  tangible.  Foremost  of  these  intangi- 
bles was  liberty:  for  the  people  as  Individ- 
uals, for  the  nation  as  a  whole.  Yet  this  Is 
precisely  where  a  challenge  begins. 
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As  recently  as  the  preceding  decade,  there 
have  been  nations  severing  their  last  attach- 
ment to  a  motherland.  Many  people  un- 
doubtedly believed  these  countries  bad  final- 
ly achieved  a  long  desired  goal.  But  was  this 
new  independence  true  freedom?  To  the 
state,  perhaps,  yes.  The  population,  however, 
was  awarded  what  Is  best  described  as  lim- 
ited freedom.  True,  now  they  were  no  longer 
under  the  Infiuence  of  another.  A  new  gov- 
ernment of  their  own  making  would  direct 
them.  Yet  the  laws  of  this  new  government 
can  Insure  liberty  to  a  certain  point.  It  Is 
inevitable  that  some  laws  would  displease 
some  portion  of  the  ruled.  It  all  amounts  to 
what  Is  generally  known  and  accepted;  free- 
dom Is  only  relative. 

It  is  not  In  a  derogatory  sense  that  free- 
dom Is  said  to  be  only  relative.  Quite  the  con- 
trary. It  is  Its  relativity  that  makes  It  such 
a  challenge.  We  are  fortvinate  enough  to  have 
been  handed  down  a  system  of  government 
"of  the  people,  for  the  jjeople,  and  by  the 
people."  However,  such  a  system  was  a  long 
and  continuous  struggle.  Individuals  and 
groups  have  been  Ignored,  abused,  deprived, 
and  even  suppressed  to  further  the  growth  of 
our  nation.  But  the  struggle  Is  far  from  over. 
Today,  sections  of  the  country  are  racked  by 
some  of  the  injustices  still  prevalent.  Peace 
and  tranquility,  two  obvlotis  Indications  of 
alieolute  freedom,  remain  quite  evasive. 

A  democracy  has  never  been  a  true  democ- 
racy. The  Ideas  embodying  such  an  institu- 
tion, no  matter  how  seemingly  uncompli- 
cated and  realistic  they  may  appear,  even- 
tually prove  to  be  idealistic.  Yet  it  is  the 
idealism  that  Is  so  essential.  What  we  try 
to  practice  is  the  complete  equality  of  all 
people  among  themselves  and  before  the  gov- 
ernment. But  deviations  have  occurred  and 
such  setbacks  must  be  eliminated.  Nations 
must  not  permit  any  form  of  ruling  to  exist 
that  hasn't  the  acceptance  of  all.  Idealism 
must  prevail. 

We,  as  responsible  human  beings,  must  not 
allow  freedom  to  remain  so  strongly  relative. 
To  reconcile  differences,  obtain  suitable  com- 
promises, and  practice  the  love  of  freedom 
and  self,  which  we  all  possess,  are  basic  and, 
possibly  the  only  solutions,  essential  to  en- 
hancing freedom.  But  this  task  can  not  be 
easily  undertaken.  Nor  will  an  endeavor  of 
such  commanding  significance  be  reckoned 
with  lightly.  Support  and  exposition  will  be 
met  and  it  is  an  utmost  necessity  they  be 
met  properly.  This  will  lie  in  part  in  the 
utUlaation  of  a  bounteous  education.  Prece- 
dents, both  worthless  and  worthwhile,  have 
been  set.  Use  them!  Opinions  are  constantly 
being  voiced.  Use  them!  Ideas  will  never 
cease  to  arise.  Use  them!  In  short,  use  every 
God-  and  man-given  right  so  that  one  day  it 
may  be  correctly  said  that  there  Is  a  gov- 
ernment "of  the  people,  for  the  pieople,  and 
by  the  people." 


ONE  FOR  THE  FEDERAL  SYSTEM 


HON.  JOSEPH  E.  KARTH 


or 
IN  THE  HOUSE  OF  KEPRE8ENTATTVK8 

Tuesday,  March  3,  1970 

Mr.  KARTH.  Mr.  Speaker,  those  of  us 
honored  to  be  in  Congress  devote  much 
of  our  time  and  energy  In  attempting  to 
contend  with  the  many  gripes  against 
big  Government. 

It  comes  as  a  refreshing  surprise  when, 
once  In  a  great  while,  there  comes  In 
the  mail  a  letter  In  which  a  constituent 
advises  us  that  the  Government  did  a 
good  job  for  him  and  he  want*  us  to 
know  about  it. 
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I  am  pleased  to  share  with  my  col- 
leagues such  a  kjrau-ful  letter  from  Rob- 
ert W  Schaefer.  village  manaRer  of  New 
Bn^'hton,  Minn 

Village  or  New  Brighton.  Minn  . 

February  26.  1970 
Representative  Joseph  Karth. 

Raybum  House  Officf  Building. 
WashtrigCon.  DC 

Dear  Representative  Karth  In  1967  you 
were  \ery  i^raclous  In  giving  of  your  ume  to 
assist  us  in  application  for  federal  assistance 
for  a  comprehensive  Village  park  plan  The 
Village  received  some  $156,000  of  HUD 
monies  Sutjsequenilv.  HUD  monies  became 
unavailable  .ind  we  then  turned  to  LAWCON. 
It  was  at  that  pyoint  that  we  neglected  to 
keep  in  contact  with  you  as  to  our  progress 
Since  we  h.id  made  that  commitment  we 
would  now  like  to  bring  you  up  to  date. 

In  1969  we  made  application  for  l.AVVCON 
monies  for  the  Long  l^ke  park  site  iThls. 
you  may  recall,  was  the  one  iite  that  we  per- 
sonally w-alkedi  The  1969  application  was 
approved  in  the  amount  of  approximately 
J50  000 

In  1970.  we  made  another  application 
under  l>.\WCON  for  participation  In  the  ac- 
quisition of  the  balance  of  the  site  We  were 
verbally  informed  that  this  application  has 
been  approved  and  we  shall  receive  another 
«75.0OO 

We  wish,  once  ai^aln.  to  express  our  th.tnks 
for  your  assist.ince  Should  you  be  Interested 
in  any  additional  Information  feel  free  to 
contact  us  and  we  shall  attempt  to  provide 
you  with  It 

We  frequently  hear  cormnente  regarding 
the  bureaucrauc  red  uifJe  associated  with 
federal  fundlns?  pri'grams  Naturally  It 
would  not  l>e  appropriate  to  say  that  every- 
thing flows  as  smi>Jthly  as  we  would  like  It. 
On  the  other  hand,  we  must  confess  that  in 
recognition  of  the  size  of  federal  programs. 
the  intent  to  treat  all  equitably  and  to  be 
accountable  to  the  elected  officials,  we  feel 
that  because  we  exercised  str.ct  discipline  of 
the  requirements  placed  upon  us  by  federal 
regulation.-;  we  encounter  the  minimum  of 
problems 

You  probably  are  thinking  to  yourself  that 
this  IS  evident  s:nce  you  did  not  receive  a 
letter  from  us  complaining  about  snags  and 
other  difficulties  We  do  believe  that  all  pub- 
lic officials  also  like  to  be  .nformed  when 
group«  or  individuals  are  satisfied  with  the 
method  employed  by  federal  agencies 
Very  truly  yours. 

Robert  W    Schaefer. 

Village  Manage' 


THE  FEBRUARY  RE\'OLT: 
SIGNIFICANCE 


ITS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr  DERWINSKI  Mr  Speaker,  a  very 
efTective  commentary  dealing  specifically 
with  the  annivers£j-y  of  the  1921  revolt 
of  the  Armenian  people  a«ain5t  Soviet- 
Ru-ssian  oppre.-sion  appeared  in  the 
Thursday  February  19  edition  of  the 
Armenian  Weekly  of  Boston  The  edi- 
torial, however,  very  effectively  relates  to 
Soviet-Russian  suppression  of  Czecho- 
slovakia and  Hungary  and  thus,  the  his- 
toricEil  reference  to  the  Armenian  revolt 
assumes  pre.sent  day  significance 

The  editorial  referred  to  follows : 
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The  Pbbri  ary   Revolt     Its  Significance 

It  IS  a  significitr,  commentary  on  the  state 
of  general  incognltlon  on  the  matter  of 
Armenian  affairs  that  the  world  remains  al- 
most supinely  uninformed  on  tlie  Issue  of  a 
major  uprising  against  the  Soviet  which  re- 
mains the  first  and  only  successful  revolt 
against  a  constituted  Siivlet  Russian  regime 
la  history— the  Armenian  Revolt  of  February 
18.  1921 

The  curious  fact  that  the  .\rmenlan  Re- 
volt, which  expelled  from  a  republic  '  of  the 
Soviet  Union  a  Kremlin-selected  government, 
remains  hardly  a  memory  among  the  peoples 
of  the  West  was  graphically  displayed  In 
Western  comment. irles  of  the  stirring  events 
of  the  latter  day  revolus  of  the  peoples  of 
Hungary  and  C-cecho6lovakia  against  native 
Communist  regimes  of  a  satellite  character 

Western  sources  struck  no  parallels  with 
the  pioneer  .Armenian  event,  .iiid  neither  waa 
It  pointed  out  that  while  the  Hungarian  and 
Czech  attempts  to  free  those  nations  of  Uie 
remote  control  of  Moscow  failed,  the  revolt 
In  .Armeni.i.  a  truly  people's  effort  m  a  na- 
tion .innexed  to  tne  Soviet  State,  succeeded 
The  fact  that  that  success  was  short  lived 
takes  nothing  away  from  Us  position  In  his- 
tory as  the  first  and  only  successful  uprising 
against  the  Soviet  in  history 

The  real  significance  of  the  revolts  In 
Hungarv  and  Czechoslovakia  In  relation  to 
the  earlier,  forgotten  event  in  .Armenia  Is  that 
the  ruthles.s  Soviet  reaction  to  the  autonomy 
movements  in  those  European  satellite  na- 
tions wa.s  conditioned  precl.selv  bv  the  mem- 
ory the  Sovletji  still  bore  of  the  .\rmeiuan 
Revol't 

A  glimmer  of  understanding  of  whv  the 
Soviet  so  massively  military  reacted  to  Hun- 
gary and  Czechoslovakia  has  of  late  at  long 
last,  permeated  Western  diplomatic  thinking 
Certalnlv.  these  sources  argue  the  Soviet 
need  not  have  moved  Its  heavle.a  Iron  Into 
these  two  satellite  states  o\it  of  any  fear 
either  of  the  military  of  those  two  nations, 
which  Is  dependent  on  Soviet  logistical  sup- 
port, or  of  Intervention  from  the  West,  care- 
ful Indeed  as  it  Is  to  avoid  a  direct  confron- 
tation  with   the   Soviet 

Why  then  did  the  Soviet  react  so  hy.s- 
terlcally  ' 

While  suppressing  the  rebellious  spirits  of 
satellited  Europe,  the  Soviet  designed  Its  In- 
tervention to  drive  home  to  the  peoples  of  the 
federated,  annexed  non-Russian  '  republics" 
that  any  aitempts  to  emulate  the  examples  of 
Czechoslovakia  or  Hungary  would  be  as 
vlgoroiLsly  dealt  with  as  in  the  latter  two 
instances. 

In  its  response  to  the  Hungarians  and  the 
Czechs  the  S<,viet  simply  told  the  peoples  of 
the  lmf)erium  especlallv  the  nations  of  So- 
viet Russia  proper,  that  it  had  better  not  try 
another  .Armenia  In  this  day  and  age 

In  forgetting  the  event  of  February  18. 
1921.  the  world  has  forgotten  Its  signifi- 
cance and  this  is  what  txjthers  us  For  the 
.Armenian  Revolt  struck  a  note  that  Is  mount- 
ing m  Its  interuslty  as  time  goes  on  It  was 
the  Armenian  who  let  Mo.scow  know  earliest 
In  the  latter's  career  of  imperialistic  adven- 
ture that  free  peoples  are  not  readv.  and  will 
never  be  readv.  to  accept  Soviet  or  foreign  oc- 
cupation as  a  permanent  presence,  that  the 
spirit  of  freedom  Is  deathless,  that  colonial- 
ism after  all  Is  a  pa.s.se  phenomeiii^n  among 
mankind,  that  tvrannv  and  empire  Is  never 
everlasting,  that  the  day  of  universal  libera- 
tion as  the  catalvst  of  true  peace  is  ahead- - 
the  day  when  all  nations,  large  or  small  In 
every  continent  of  the  sphere,  will  be  able  to 
live  In  self-sovereignty     and  brotherhood 

There  Is  a  tendency  to  regard  the  Soviet 
Union  as  an  immutable  Indestructible  polit- 
ical entity  When  the  faint-hearted  regard 
the  colossus  of  Russia  and  the  comparatively 
minor  strengths  of  the  various  nations  which 
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todav  the  .Soviet  Russians  occupy,  the  Im- 
pulse l.s  to  feel  that  the  parable  of  David  and 
tloUath  Is  a  peter  one 


WATER   RESOURCF>S  RESEARCH 
INSTITUTES 


HON.  F.  BRADFORD  MORSE 

OK     MASSAC  HVSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  J.  1970 

Mr  MORSE  Mr.  Speaker.  I  am  intro- 
ducing leRislation  today  to  amend  section 
100  of  the  Water  Resources  Act  of  1964 
to  increase  the  authorization  for  allot- 
ment grants  to  water  resources  research 
institutes  at  State  universities  from 
$100,000  per  year  to  $250,000  per  year. 
This  bill,  wliich  is  a  companion  measure 
to  HR  15957.  introduced  earlier  this 
year  by  my  colleagues.  Mr.  Robison,  of 
New  York,  and  Mr.  Saylor,  of  Pennsyl- 
vania, recognizes  that  the  cost  of  con- 
ducting research  has  risen  appreciably 
since  1964.  It  recognizes  also  that  water 
resources  research  programs  at  the  water 
resources  research  in.stitutes  have  ma- 
tured to  a  degree  where  Uiey  are  now  able 
to  attack  major  problems  of  their  re- 
gions. 

The  proposal  is  modest  both  in  cost 
and  nature,  in  view  of  the  overall  dimen- 
sions of  the  environmental  challenge  we 
face.  As  the  following  letter  from  Dr. 
John  Lederle.  president  of  the  University 
of  Massachusetts,  indicates,  however,  the 
proposed  legislation  can.  nevertheless, 
prove  to  be  of  considerable  significance 
m  the  fight  against  water  pollution.  I  am 
pleased  to  be  able  to  include  his  com- 
ments on  this  legislation  for  the  atten- 
tion of  my  colleagues : 

UNIVER.S1TY   OF  Massachusetts, 
Amherst.  Ma^s.,  February  23.   1970. 
Hon  F.  Bradford  Morse. 
Washington,  DC 

Dear  Mr  Morse  HR-15957.  a  BUI  to  amend 
the  Water  Re.sources  Research  Act  of  1964 
Just  Introduced  by  Representatives  Robison 
of  New  York  and  Saylor  of  Pennsylvania.  Is 
of  considerable  interest  to  the  University 
and  to  the  Commonwealth  of  Massachusetts. 
This  Bill  would  amend  Section  100  of  the 
Water  Resources  Research  Act  of  1964  to  In- 
crease the  authorization  for  allotment  grants 
to  Water  Resources  Research  Institutes  at 
State  Universities  from  $100,000  per  year  to 
$250,000  per  year  I  urge  that  you  introduce 
or  co-sponsor  similar  legislation  I  am  writing 
to  the  entire  Massachusetts  delegation  for 
this  purpose 

HR-15957  recognizes  that  the  cost  of  con- 
ducting research  has  risen  appreciably  slnc« 
1964  It  recognizes  also  that  water  resources 
research  programs  at  the  Water  Resources 
Research  Institutes  have  matured  to  a  de- 
gree where  they  are  now  able  to  attack  ma- 
jor problems  of  their  regions 
"  The  current  authorization  of  $100,000  has 
enabled  this  University's  Water  Resources 
Research  Center  to  undertake  research  on 
28  project-s  since  1965 — the  year  the  Center 
was  established  These  projects  have  been 
directed  to  the  following  problems  of  Mas- 
sachusetts- water  based  recreation,  ecology, 
watershed  management  and  water  capture, 
groundwater  contamination,  water  use  for 
agriculture,  stream  sediment  transport,  eu- 
trophlcatlon  of  lakes,  pesticide  control,  treat- 
ment   of   animal    waste,   thermal    pollution. 
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groixndwater  storage,  community  attitudes 
on  water  resource  development,  popvUatlon 
predictions  for  water  resource  planning,  and 
estuarlal  studies. 

Specialists  In  12  disciplines  have  partici- 
pated or  currently  are  participating  In  this 
research.  A  total  of  100  students,  including 
66  working  for  graduate  degrees  in  water  re- 
lated disciplines,  have  been  given  an  op- 
portunity to  undertake  research  in  the  Cen- 
ter Most  are  making  their  careers  In  the 
water  resources  fields.  In  addition,  coopera- 
tive research  has  been  supported  at  Clark 
University.  Springfield  College,  Northeastern 
University,  and  Smith  College  This  program 
of  cooperative  research  will  be  expanded  to 
the  extent  that  our  funds  permit.  In  short, 
a  solid  core  of  water  resources  research  spe- 
cialists has  been  created  through  these  re- 
search projects 

The  University,  working  cooperatively  with 
other  universities  of  the  Commonwealth.  Is 
now  In  a  position  to  conduct  research  and 
field  studies  on  significant  regional  prob- 
lems which,  unless  solved,  will  retard  the 
full  use  of  our  water  resources.  But  to  under- 
take this  expanded  program  of  research,  edu- 
cation, and  public  service  will  require  sub- 
stantially more  funds  than  the  current  al- 
lotment grant  provides  HR-15957  recognizes 
this  need  and  responds  to  It. 

I  hope  you  will  be  able  to  support  this 
legislation.  In  particular.  I  urge  again  that 
you  introduce  or  co-sponsor  similar  legisla- 
tion. 

Sincerely. 

John   W.  Lederlj:, 

President. 


LOST  INDEPENDENCE 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr  BELL  of  California.  Mr.  Speaker, 
last  month  Lithuanian  Americans  cele- 
brated an  anniversary,  but  it  was  not 
a  celebration  of  joy.  February  16  was 
the  52d  anniversary  of  Lithuanian's 
Declaration  of  Independence.  My  oon- 
the  52d  anniversary  of  Lithuania's 
American  Community  of  the  U.S.A., 
Santa  Monica-West  Los  Angeles  Divi- 
sion, sent  me  a  copy  of  an  editorial  frcwn 
the  Tidings,  a  Los  Angeles  Catholic 
weekly.  I  found  the  editorial  to  be  a 
most  appropriate  commentary  on  this 
brave  and  hopeful  people  and  I  would 
like  to  commend  it  to  the  attention  of 
my  colleagues,  as  follows: 

LOST    iKDrPENDENCE 

During  this  month.  Lithuanian  Americana 
arc  commemorating  the  52nd  anniversary  ol 
Lithuania's  Declaration  of  Independence, 
which  took  place  on  February  16,  1918.  But 
the  celebration  has  not  been  similar  to  our 
celebration  of  the  Fourth  of  July.  It  has 
contained  no  note  of  Joy,  no  jubilant  tone 
of  achievement  and  victory. 

On  the  oontrary,  the  observance  hM  been 
somber,  sorrowful,  underlined  with  the  grim 
accent  of  defeat  and  tragedy.  For  Lithuania 
has  lost  Its  Independence,  and  today  sur- 
vives only  as  a  captive  nation  behind  the 
Iron  Curtain.  It  Is  listed  among  the  22  na- 
tions which  have  been  deprived  of  national 
Independence  and  subjugated  through  di- 
rect and  Indirect  aggression  of  Communist 
Russia 

The  Lithuanians  are  a  proud  people  who 


EXTENSIONS  OF  REMARKS 

have  lived  peacefully  on  the  shores  of  the 
Baltic  from  time  Immemorial.  Their  lan- 
guage Is  the  oldest  In  Europe  today.  They 
were  united  Into  a  State  In  the  year  1251. 
and  by  the  15th  century  their  nation  ex- 
tended from  the  Baltic  to  the  Black  Sea  and 
almost  to  the  gates  of  Moscow.  Their  for- 
tunes gradually  declined  and  the  nation  was 
completely  taken  over  by  Russia  in  1796. 

The  next  century  was  a  period  of  struggle 
and  national  revival,  and  Lithuania  won 
back  her  independence  In  1918.  Her  sover- 
eignty and  Independence  were  recognized  by 
the  Soviet  Union  In  a  peace  treaty  signed  In 
1920,  and  confirmed  by  other  treaties  In  1926 
and  1939.  But  In  1939  the  Soviet  Union 
signed  secret  agreements  with  Germany  and 
gave  Hitler  the  release  he  needed  to  begin 
World  War  II.  In  violation  of  its  solemn 
treaties,  the  Soviet  Union  forcibly  occupied 
Lithuania  In  1940. 

During  the  mass  deportations  between 
1941  and  1950,  more  than  300.000  Lithuan- 
ians were  swallowed  up  In  Siberian  slave 
labor  camps.  About  75,000  others  were  able 
to  escape  to  the  West,  and  about  30.000 
Lithuanian  freedom  fighters  were  killed  in 
guerrilla  warfare  resisting  the  Soviet  occupa- 
tion. Thereafter,  the  history  of  Lithuania 
follows  a  fanUllar  pattern  of  repression  and 
tyranny. 

Lithuania  in  1940  was  85  per  cent  Catholic, 
with  Jewish,  Protestant  and  Orthodox  mi- 
norities. There  were  12  bishops,  1640  priests. 
Today  there  are  only  two  active  bishops  left, 
and  850  priests,  most  of  them  old  and  Infirm. 
In  1940,  Catholic  organizations  counted 
800,000  members.  There  were  32  religious 
publications,  with  a  combined  circulation  of 
seven  million  copies.  Convents  and  mona- 
steries, engaged  in  education  and  hospital 
work,  numbered  118.  Today,  there  are  no 
Catholic  organizations,  religious  publica- 
tions, monasteries  or  convents. 

The  Cathedral  Church  of  the  city  of  Vllna 
has  been  converted  Into  an  art  gallery.  St. 
Caslmlr's  Church  In  the  same  city  Is  now 
used  as  a  museimi  of  atheism.  Resurrection 
Church  m  Kaunas  has  been  made  into  a 
radio  factory.  Students  are  punished  for  at- 
tending church  services.  The  few  priests  are 
forbidden  to  teach  religion;  any  lay  person 
presuming  to  Instruct  children  In  Christian 
Doctrine  Is  liable  to  a  sentence  in  Siberia  for 
10  to  25  years. 

Lithuania  does  not  celebrate  its  Independ- 
ence anniversary  Joyfully.  But  does  celebrate 
It  with  hope.  For  Communist  pressure  has 
not  succeeded  In  destroying  Lithuania's  re- 
ligious faith  and  love  of  freedom.  There  Is 
a  strength  of  the  spirit  contained  In  a  com- 
mitment to  Justice,  an  allegiance  to  princi- 
ple, a  dependence  on  God's  grace.  As  long  as 
Lithuania  retains  that,  and  the  free  world 
supports  it,  there  Is  hope. 


NEWSLETTER 


HON.  FLETCHER  THOMPSON 

or   CBORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  I  Insert  the  attached  copy  of 
my  most  recent  newsletter  in  the  Record 
in  order  that  it  may  be  available  to  all 
the  Members  who  receive  the  Congres- 
sional Record  and  are  not  on  my  mail- 
ing list:  

Nentsi.  ETTEK 

don't  DIVnJE  AMERICA 

DBAS  Pkbbnd:  It's  wrong  to  legally  arti- 
ficially divide  Americans  based  on  race,  creed 
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or  color.  When  the  courts  required  precise 
mathematical  racial  balance  of  teachers  in 
Atlanta,  they  were  wrong.  The  protests  not 
only  from  Atlanta  but  from  throughout  the 
entire  South  because  of  court-ordered  mathe- 
matical racial  balance  among  faculties  and 
students  seem  for  the  first  time  In  recent 
years  to  have  made  the  courts  realize  that 
they,  too,  can  be  wrong.  Recent  events  point 
this  out. 

PUBLIC   OUTCRY 

Of  the  thousands  of  responses  to  the 
"Freedom  From  Force"  Bill  which  I  drafted. 
98'"r  are  In  favor.  I  have  shown  these  to 
House  Minority  Leader  and  discussed  them 
with  the  President.  His  concern  was  shown 
by  the  fact  that  he  issued  a  statement 
strongly  supporting  the  neighborhood  school 
concept,  opposing  bussing  to  achieve  racial 
balance  and  said  "The  primary  objective 
must  always  be  the  preservation  of  a  quality 
education  for  the  school  children  of  Amer- 
ica." Thanks  for  your  help  in  sending  In  the 
replies.  It  had  an  eflfect. 

TURNING    THE    TIDE 

Some  said  It  couldn't  be  done,  but  be- 
cause of  the  public  outcry  even  the  courts 
are  beginning  to  put  education  above  racial 
balance.  In  my  opinion,  were  It  not  for  your 
protests,  the  courts  would  have  forced  racial 
balance  on  Atlanta  schools.  Now,  through 
continuing  public  expressions  of  concern,  not 
only  the  President  has  spoken  out  against 
bussing  but  a  similar  statement  has  come 
from  the  Secretary  of  HEW.  A  liberal  North- 
ern Senator  has  called  for  nation-wide  deseg- 
regation efforts  and  stated  many  Northern- 
ers are  hypocritical  on  the  race  Issue.  Very 
important  is  the  newest  Fifth  Circuit  Court 
of  Appeals  decision  stating  that  the  neigh- 
borhood school  system  Is  not  Illegal  wbeQ 
pupils  are  assigned  to  the  schools  nearest 
their  homes  without  exception.  A  child  has  a 
right  to  attend  his  nearest  school.  Progress 
Is  taking  place  but  all  has  not  been  done  yet 
that  can  be  done  to  bring  reason  back  Into 
public  education.  Gerrymandering  of  school 
districts  to  achieve  racial  balance  Is  still 
being  tried.  It  can  be  stopped  If  you  continue 
to  speak  out. 

90.7   PERCENT 

Each  year,  the  record  of  Congressmen's 
voting  and  attendance  is  calciUated.  The 
Georgia  delegation  as  a  whole  last  year  aver- 
aged 81 '"c  For  all  members  of  Congress  na- 
tionwide, the  average  was  86 '"r.  Naturally,  It 
was  good  to  learn  that  my  record  was 
90.7 '"r  .  .  .  4.7 '"r  higher  than  the  average  of 
all  Congressmen  nation-wide.  This  is  the 
third  consecutive  year  my  attendance  and 
voting  has  exceeded  90  ^r . 

ALLIGATORS   OR  PEOPLE 

Who  has  the  greater  rights?  When  con- 
struction of  a  Jetport  west  of  Miami  In  the 
Florida  Everglades  was  underway,  conserva- 
tionists said  this  bothered  the  alligators  and 
other  wildlife  In  the  swamp.  Such  pressure 
was  brought  by  the  public  that  the  airport 
was  halted  so  that  the  E^verglades  would  be 
free  of  Jet  noises.  If  airports  can  be  stopped 
for  alligators,  why  not  for  people?  The  people 
of  North  Fulton  County  want  to  maintain 
the  beautiful  residential  character  of  their 
area.  Even  though  a  massive  airport  may 
mean  Increased  property  values  because  of 
the  additional  activity,  they  want  to  keep  the 
residential  nature  of  their  area.  Apparently, 
most  people  In  Henry  County  want  the  air- 
port, therefore,  the  wishes  of  the  people  In 
North  Fulton  should  be  considered. 

YOUR  RIGHT  TO  KNOW 

At  the  request  of  some  people  In  the  North 
Pulton  area.  I  asked  that  all  persons  In  a 
decision-making  position  regarding  the  loca- 
tion  of   the   new   airport — whether  they   be 
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govemmentAl  or  airUne— make  a  public  dla- 
cloBure  of  any  land  or  options  they  or  cor- 
poradona  in  which  they  have  an  interest  lo- 
cated In  the  areas  under  consideration  for 
a  new  airport  I  own  no  such  land  or  options 
nor  do  I  have  any  interest  In  any  oorporaUon 
having  any  such  interest  and  the  public  has 
a  right  to  know  If  others  do  If  they  are  in 
a  decision -making  poaiuon. 

High  interest  rates  are  preveatlng  people 
from  buving  homes,  slowing  down  the  sales 
of  new  '  automobiles  .ind  other  coti^umer 
goods  Tne  trend  has  b^^n  m^re  than  a  year 
in  developing  Last  vear  the  Ck-mocratlc  con- 
trolled Congress  appro'. ed  increasing  interest 
rates  for  student  loans  or  up  to  10  .  as  well 
as  removing  the  current  interest  celling  then 
on  FHA  and  VA  loans  Though  I  favor  stu- 
dent FUA  and  VA  loans.  I  i.m  unalterably 
opposed  to  granting  every  Increase  asked  far 
The  Congressional  leaders  leading  debate  ar- 
gued we  had  to  have  the  increases  or  no 
money  would  be  made  available  This  I  do 
not  believe'  I  voted  against  the  interest  rate 
increases  in  both  instances,  being  one  of  only 
43  Congressmen  en  FH  and  VA  loans  and 
one  of  onlv  10  on  student  lotms  Somebody 
has  to  stand  up  and  say.  We  ve  had 
enough''  of  high  interest  rates 

FATING     FOR     THE     NEWSLBTTEK 

Last  year  we  put  out  only  four  issues  of 
this  report  to  vou  primarily  because  there 
was  not  enough  money  for  more  I  paid  out 
of  my  ov^,^l  pocket  »900  and  the  balance  was 
contributed  This  year  I  have  had  a  man  and 
his  wife  whom  I  have  never  met  but  who 
said  they  have  been  closely  following  my 
service  In  the  Congress  send  me  86.000. 
enough  for  Hve  issues  of  the  newsletter  I 
am  indeed  grateful  because  this  will  help  me 
to  stay  in  contact  with  you  They  believe  It 
Is  in  the  interest  of  the  country  that  there 
be  direct  communication  between  you  and 
myself    They  asked  no  favors  I  am  not 

using  this  monev  personally  or  in  my  cam- 
paign, but  I  stlil  feel  you  have  a  right  to 
know  about  this 

MORE     ON     FINANCIAL     DISCLOStmE 

Being  one  who  helped  lead  the  fight  for 
financial  disclosure  bv  all  members  of  Con- 
gress. I  am  now  propoelng  that  all  members 
of  the  press  covering  the  Congress  and  White 
House  be  required  to  make  the  same  disclo- 
sure as  Congressmen  The  reason  Ls  simply 
that  a  columnist  or  newsman  could  use  hu 
column  to  influence  legislauon  in  which  he 
has    a    financial    interest  either    by    at- 

tacking Congressmen  opposed  to  legislation 
or  pressuring  others  to  back  It  Though  few 
newsmen  would  misuse  their  poslUon.  If  one 
does  and  vou  know  of  his  financial  Involve- 
ment,  you  can   draw   your  own  conclusions. 

ABtlJTT    COUNTS 

One  of  the  first  things  I  did  as  your  Con- 
gressman was  to  plac«  appointments  to  We«t 
Point.  Annapolis  and  the  Air  Force  Academy 
on  ability  and  not  politics  Last  year  because 
of  his  abllltv.  we  were  able  l^  place  Michael 
Gaines  In  West  Point  He  is  the  first  black 
high  school  graduate  from  Georgia  during 
the  20th  Century  to  go  there  This  year,  se- 
lected in  open  cotnpetltlon.  is  Lonnle  A  Rob- 
inson a  black  high  school  graduate  who  is 
included  among  seven  principal  appointees 
to  the  academies.  Three  others,  because  of 
superior  scholastic  records,  were  named  a« 
alternate  candidates  to  West  Point  and  the 
Air  Force  Academy,  along  with  18  white  al- 
ternates As  long  as  I  am  serving  the  people, 
appointments  wi:i  be  competiuve  regardless 
of  race,  creed  or  color 

It  is  a  high  honor  for  me  to  serve  you  in 
Congresa 

Yours  very  truly. 

FLrrcHm   Thompson. 

Member  of  Congress 
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AMERICAN  NEGRO  MAKES  PRCX>- 
RESS  DESPITE  SOME  US  RACIAL 
POLARIZATION 


HON.  JOSEPH  E.  KARTH 

or    MINNESOTA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr  K-AilTH  Mr  Speaker,  Cecil  E. 
Newman  who  is  a  distinguished  editor 
and  pubhslier  in  the  Twiii  Cities  has  put 
mto  perspective  the  recent  progress 
which  has  been  made  in  Amencan  Negro- 
white  relations.  This  analysis  of  success 
and  failure  deserves  a  wider  audience  be- 
cause so  often  in  these  days  the  strident 
voices  of  the  extremists  on  both  sides 
distract  us  from  the  quiet,  thoughtful 
counsels  of  such  astute  men  as  Cecil  E 
Newman  I  am  pleased  to  include  in  the 
Congressional  Record  Mr.  Newman's 
editorial  in  the  St  Paul  Recorder  of 
Thursday,  February  26.  1970: 


American     Ne.ro    Makes    Progress    Despite 

StiME   US    Racial   Polarization 

I  By  Cecil  E    Newman  i 

That  the  .Vmerlcan  Negro  has  continued  to 

make    substantial    progress   during   the   past 

year,  despite  Increasing  polarlz:ttion  between 

American  blacks    .md   whites.   Is  a  credit   to 

those  of  both  races- who  are  determined  that 

all    Americans    become   free   people    without 

restrlcUons  bused  on  color   creed,  religion  or 

national  origin 

With  a  large  percentage  of  American  whites 
for  years  traditionally  committed  to  the 
segregation  which  has  produced  a  racist 
s<xMety— America  now  faces  an  Inorenslng 
number  of  blacks  who  now  advocate  a  re- 
verse segregaOon  of  the  races  which  would 
reverse  the  longtime  trend  which  hopefully 
would  have  brought  the  end  of  American  nice 
segregation 

The  decision  of  some  of  the  blacks  to  re- 
ject integration  and  accept  .segregation  as  a 
way  of  life  grows  generally  from  a  hopeless- 
ness in  some  quarters  of  the  achievement  of 
the  American  Dream  which  extends  to  all 
citizens  freedom  of  opportunity,  and  JusUce 
Those  who  oppose  this  Instrument  of  po- 
larization in  the  national  Negro  community 
point  out  that  Americas  racial  unrest  and 
turmoil  results  from  over  100  years  of  seg- 
regation with  the  fruits  of  dlsenfranchlae- 
ment.  oppression,  unemployment,  poor  edu- 
cation, poor  housing  and  their  attendant 
evils. 

More  than  this,  opponents  of  the  sepa- 
ratist movement  among  American  blacks  feel 
that  no  nation  has  successfully  existed  for 
long  with  society  tightly  divided  along  ethnic 
lines  with  both  groups  enjoying  equality  of 
opportunity. 

With  an  overwhelming  majority  of  the 
American  Negro  popuUtlon  still  hoping  and 
working  for  their  rightful  place  In  the  Main- 
stream of  American  life,  and  still  believing 
It  will  come  as  sure  as  night  comes  after  day  — 
there  are  many  who  ironically  enough  sym- 
pathize with  the  separaUsts.  feeling,  perhaps 
that  the  antl -segregation.  Integration  ap- 
proach has  not  brought  as  many  results  as 
rapidly  as  it  should. 

With  this  debate  going  on  in  the  Negro 
community  as  well  as  the  majority  com- 
munity progress  stimulated  by  the  urgency 
of  the  United  States  most  tirgent  domestic 
problem— Negro-white  relations-continues 
to  be  the  order  of  the  day  despite  the  coun- 
ter diversion  of  the  separatists  white  and 
black. 

The  Establishment,  so-called,  the  corporate 
structure  at  American  business  and  industry 
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has  begun  to  play  an  active  and  helpful  role 
in  finding  the  answer  to  the  race  problem, 
that  It  in  a  real  sense  was  responsible  for. 
In  that  Its  powerful  Influence  on  American 
economy  was  never  used  until  the  l»60's  to 
change  policies  in  government,  and  society 
which  were  diametrically  opposed  to  the  na- 
tion's Constitution   and   Bill   of   RlghU. 

The  threat  to  the  security  of  the  country, 
the  threat  of  rebellion  from  the  poor  and  the 
blacks  has  caused  America's  prosperous  and 
InlluenUal  business  and  Industry  corpora- 
tions to  reevaluate  their  role  In  present  social 
problems  which  face  the  nation  as  a  whole 

This  new  awareness  has  been  evidenced  in 
most  of  the  leading  US.  firms  as  demon- 
strated bv  the  establishment  of  the  Urban 
Coalition  "and  the  National  Business  Alliance, 
supported  fln.xnclally.  and  by  the  manpower 
and  brainpower  of  business  and  IndusUy. 

Men  who  have  spent  their  successful  ca- 
reers m  building  business  and  Industry  now 
devote  some  of  their  time  in  trying  to  close 
the  gap  between  blacks  and  whites,  the  poor, 
and  the  middle  and  upper  economic  classes 
of  our  ■clasiless"  society,  the  disillusioned 
young,  the  product  of  the  after  World  War  II 
pennlsslve  society,  and  the  'older'  people 
past  the  age  30 

Progress  will  continue  to  be  made  because 
the  powerful  business  and  Industrial  com- 
plex of  this  nation  Is  not  about  to  allow  the 
years  of  work  and  planning  which  gave  this 
haUon  Its  high  standard  of  living,  and 
profits  go  down  the  drain  because  there  are 
those  who  want  to  turn  the  clock  back"  by 
maintaining  an  insuperable  status  quo  in 
race  relations,  and  the  other  related  fields 
that  have  caused  todays  tensions  on  the 
American  scene 

It  Is  hoped  of  course  that  this  awareness 
and  activity  of  an  Influential  segment  of 
our  population  with  the  resulting  organized 
movements  to  meet  the  crisis  will  be  success- 
ful with  the  assistance  and  cooperation  of 
other  Important  elements  in  American  life, 
the  organized  labor  movement,  the  churches, 
and  the  political  parties. 

There  are  manv  who  realize  in  this  regard 
that  •It  Is  later  than  you  think  "  The  Ameri- 
can Negro.  parUcularly  the  parents  are  more 
aware  of  the  truth  of  this  cliche  than  many 
others  In  our  society. 

Many   other   blacks  than  ever   before,  are 
taking   advantage   of   the   flexibility   of   new 
opportunities    provided    by   a   greater   inter- 
est on  all  sides  of  their  advance  towards  a 
fuller  participation  in  community  life  at  all 
levels  They  are  taking  advantage  of  the  spe- 
cial programs,  the  new  Instruments  for  bet- 
ter   community    living,    the    attack    on    the 
ghetto  concentration,  and  help  to  Negro  busi- 
ness enterprises    Another  Important  trend  is 
the  disposition  of  the  sources  of  communi- 
cation to  show  the  normal  life  of  the  Ameri- 
can Negro  and  more  than  that  the  historic 
contributions  he  has  made  to  American  so- 
ciety, contributions  which  were  hid  by  omis- 
sion for  almost  a  century  by  the  chief  com- 
munication sources,  the  news  media,  the  text 
book  publishers,  the  educators  and  the  his- 
torians who  generally  ignored  the  presence 
of  and  the  real  worth  of  one-tenth  the  U.S. 
population,  the  American  Negroes  or  blacks. 
Today,  not  a  34  hour  period  passes  with- 
out some  public  announcement  of  America 
Negro   advance    from    an    Individual    promo- 
tion by  some  corporation  to  the  signing  of 
a  pact  with  a  plumber's  union  to  train  Ne- 
groes to  become  pipe  fitting  Journeymen. 

There  remains  hardly  a  fleld  of  American 
endeavor  today  that  there  is  not  a  growing 
repreaentaUon  of  black  Americans  except 
possibly  In  a  sport  like  hockey,  which  sooner 
or  later  like  all  other  areas  of  American  life 
will  represent  the  multiracial  society  which 
U  hidden  strength  and  unappreciated  asset 
of  the  United  SUtes  of  America 

As  one  reads  this  special  edition,  and  the 
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press  as  a  whole  today  and  tomorrow,  the 
signs  that  the  American  of  color  Is  continu- 
ing his  advance  even  while  his  forward  srtepa 
are  hindered  somewhat  by  racial  poIarlzatloQ, 
an  evil  which  If  continued  will  compound 
the  problems  which  many  people  of  good 
will,  and  understanding  are  attempting  to 
face  up  to,  as  the  nation  grapples  to  bring 
Its  racial  house  In  order. 


SPEECH  OF  MR.  JACK  P.  NIX  AT  THE 
GEORGIA  SCHOOL  BOARDS  ASSO- 
CIATION 18TH  CONFERENCE,  AT- 
LANTA, GA. 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 

IN  TOE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  STEPHENS.  Mr.  Speaker,  on  Feb- 
ruary 5,  1970.  Mr.  Jack  P.  Nix,  superin- 
tendent of  schools  for  the  State  of  Geor- 
gia, delivered  the  following  address  at 
the  Georgia  School  Boards  Association 
18th  conference  in  Atltmta.  His  speech 
gives  us  a  clear  understanding  of  the 
background  and  present  problems  in- 
volved with  the  integration  of  our  pub- 
lic schools.  I  agree  with  Mr.  Nix  that  the 
people  of  Georgia  will  meet  these  prob- 
lems and  continue  to  preserve,  improve, 
and  expand  public  education  in  our 
State.  Mr.  Nix's  address  deserves  full 
consideration  and  widespread  distribu- 
tion. Therefore,  I  include  Mr.  Nix's 
speech  in  the  Record  : 
Remarks   bt    Jack    P.    Nix,   State    Suphuii- 

TENDENT  OF  SCHOOLS,  DKUVKREO  FEBEITAXT  6, 

1970.  IN  Atlanta,  to  the  Geobcia  School 

BOABOS  Associatiok  18th  Contebence 

The  pressures  and  problems  facing  public 
education  today  and  tomorrow  will  most  cer- 
tainly challenge  the  very  best  In  all  of  us. 
But  I  have  confidence  that  Georgia's  citizens 
will  face  these  pressures  and  problems 
squarely  eind  will  continue  to  preserve,  im- 
prove and  expand  public  education  in  this 
state.  You  have  this  responsibility  as  a  pub- 
lic school  official.  How  you  carry  out  your 
responsibilities  will  determine  to  a  great  ex- 
tent whether  or  not  educational  opportuni- 
ties continue  to  exist  for  the  people  of  your 
system. 

We  have  suffered  from  lack  of  funds  to  do 
an  adequate  job  in  education — not  enough 
for  teacher  salaries.  Instructional  materials, 
innovative  programs  or  well-equlpf>ed  build- 
ings. Even  with  these  deficiencies  we  have 
made  progress  In  Georgia;  however,  the 
bringing  about  of  a  unified  school  system 
Is  the  most  pressing  problem  we  face  today. 

Implementation  of  the  Civil  Rights  Act  of 
1964  has  already  brought  about  a  great  deal 
of  change  In  the  traditional  ways  of  living 
In  the  South.  But  I  beUeve  the  South  and 
the  Southern  people  are  equal  to  this  chal- 
lenge— that  we  can  survive  and  even  thrive 
on  change.  This  has  been  true  In  the  past  as 
we  have  fulfilled  our  responsibilities  in  re- 
building the  economy  following  the  Civil 
War,  and  I  am  confident  It  will  always  be 
true. 

Allow  me  to  review  with  you  events  which 
have  brought  us  to  this  point  in  time  for 
you  to  more  readily  understand  the  pres- 
sures before  us  in  implementing  the  Civil 
Rights  Act  in  the  public  schools  of  Georgia 

But  before  I  review,  let  me  explode  one 
prevalent  myth  at  the  outset. 

Many  people  seem  to  believe  that  the 
Congress  can  change  court  rulings  relating 
to   an   interpretaUon   of   the  U.S.  Constltu- 
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tlon.  This  Is  not  true.  Under  our  govern- 
mental structure,  a  decision  of  the  U.S.  Su- 
preme Court  relating  to  a  constitutional  pro- 
vision caiuiot  be  changed  directly  by  the 
Congress.  The  Congress  can  pass  a  resolu- 
tion which  would  provide  the  people  with 
opportunity  to  vote  on  amendments  to  the 
Constitution,  but  the  Congress  Itself  can- 
not nullify  a  decision  or  the  VS.  Supreme 
Court  relating  to  the  Constitution. 

The  only  other  procedure  for  changing 
existing  court  decisions  relating  to  an  In- 
terpretation of  the  Constitution  Is  for  the 
U.S.  Supreme  Court  to  reverse  Itself  In  a 
subsequent  decision. 

In  1054,  the  UiUted  States  Supreme  Court 
rules  "separate  but  equal  schools"  unconsti- 
tutional. 

The  Supreme  Court  said,  "...  In  the  fleld 
of  public  education  the  doctrine  of  'separate 
but  equal"  has  no  place.  Separate  educa- 
tional  faclUUes  are  Inherently  unequal." 

During  the  next  10  years,  1964  to  1064, 
many  states  and  their  state  aind  local  of- 
ficials sp>ent  considerable  time  and  effort  In 
searching  for  ways  to  modify  this  ruling. 
One  school  system  In  Virginia  went  to  the 
ultimate  extreme  and  closed  Its  public 
schools.  This  action  was  challenged  and 
ultimately  the  federal  courts  ordered  these 
Virginia  schools  reopened  and  required  the 
citizens  to  tax  themselves  for  maintenance 
of  the  public  school  system. 

The  Supreme  Court  agreed  with  the  Dis- 
trict Cotirt  decision  which  held  "the  public 
schools  of  Prince  Edward  County  may  not 
be  closed  to  avoid  the  effect  of  the  law  of 
the  land  as  interpreted  by  the  Supreme 
Court,  while  the  Commonwealth  of  Virginia 
permits  other  public  schools  to  remain  open 
at  the  expense  of  the  taxpayers." 

In  1064,  after  several  years  of  debate  and 
filibuster  In  the  National  Congress,  the  Con- 
gress did  actually  pass  a  Civil  Rights  Act 
which  In  many  respects  was  aimed  at  and  de- 
signed for  17  specific  southern  states. 

At  the  time  of  Its  passage,  and  even  to- 
day, many  of  the  people  residing  In  these 
southern  states  as  well  as  people  In  other 
geographical  areas  of  the  nation  question 
not  the  essence  of  the  Act,  but  the  consU- 
tutlonallty  of  a  federal  act  directed  at  one 
geographical  section  of  the  nation.  If  we  as 
a  people  stand  united  as  a  nation.  In  my 
opinion,  any  federal  legislation  or  provision 
of  the  U.S.  Constitution  must  apply  equally 
In  all  60  states. 

The  next  step  came  in  the  development  of 
guidelines  by  the  Department  of  Health,  Edu- 
cation and  Welfare  for  Implementation  of 
the  ClvU  Rights  Act.  Prior  to  my  l)ecomlng 
state  school  superintendent,  the  former  su- 
perintendent and  the  State  Board  of  Educa- 
tion assigned  me  the  responslblUty  of  seek- 
ing Interpretations  and  modifications  of  ad- 
mliUstt-atlve  provisions  established  by  HEW 
for  the  Implementation  of  the  Civil  Rights 
Act  of  1064. 

Prom  1064  to  the  present,  various  methods 
have  been  tried  by  HEW  and  more  recently 
by  the  Department  of  Justice  to  assure  com- 
pliance with  the  Act. 

At  my  request  several  nationally  known 
figures — David  Seeley,  Peter  Llbassl,  Mrs. 
Ruby  Martin  and  Leon  Panetta  have  met 
with  me,  members  of  my  staff  and  system 
superintendents  here  In  Georgia  for  the  pur- 
pose of  establishing  procedures  of  communi- 
cation and  working  relationships.  This  ac- 
tion was  taken  in  an  effort  to  maintain  a 
quality  program  of  Instruction  In  the  public 
schools  of  Georgia  as  we  fulfilled  our  respon- 
sibilities In  complying  with  the  law  and  court 
orders  incidental  to  the  elimination  of  the 
ao  called  "dual  school  system." 

During  this  time  It  has  been  one  of  our 
major  conoems.  and  we  have  waged  a  con- 
tinuous battle  with  federal  officials,  to  have 
this  Act  apply  to  the  nation  as  a  whole.  Our 
Congressmen  and  two  senators  have  given 
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tirelessly  of  their  time  In  an  effort  to  make 
the  Act  appUcable  to  all  states.  They  Icel  this 
would  eventually  bring  about  sufficient  sup- 
port for  the  southern  viewpoint — a  more  ra- 
tional and  reasonable  approach  for  admin- 
istering the  Act  to  eliminate  the  dtuil  school 
system  while  we,  at  the  same  time,  are  con- 
tinuing our  efforts  to  preserve  and  Improve 
public  education. 

As  late  as  last  July  several  state  officials 
and  political  party  representatives  from 
Georgia  and  I  met  with  Attorney  General 
John  Mitchell  and  members  of  bis  staff  In 
an  effort  to  Influence  a  more  reasonable  ad- 
mlnUtratlon  of  this  Act  but  to  no  avail. 

The  Justice  Department  on  July  7,  1060, 
addressed  a  letter  to  Georgia's  State  Board 
of  Education  and  to  me  as  State  School 
Superintendent  asking  to  be  advised  within 
the  next  16  days  whether  the  State  Board 
would  "voluntarily  adopt  and  implement 
rules,  regulations  and  policies  to  require  the 
desegregation  of  the  public  schools  of 
Georgia." 

On  JtUy  23,  1969,  we  replied,  asking  that 
the  Justice  Department  furnish  copies  of 
complaints  "made  by  Negro  parents"  since 
neither  the  Education  Department  nor  the 
State  Board  had  any  knowledge  whatsoever 
of  the  "specific  matters  complained  of." 

But  our  strongest  question  was  concerned 
with  State  Board  authority.  We  pointed  out 
that  the  State  Board  power*  to  regulate  art 
■not  unlimited  but  rather  are  circumscribed 
by  the  Constitution  and  school  laws  of  the 
State  of  Georgia,  and  that  local  boards  of 
education  are  not  compelled  by  law  to  ad- 
here to  policies,  rules  and  regulations  of 
the  State  Board,  whose  only  means  of  en- 
forcing the  same  Is  the  threat  of  withhold- 
ing state  fiscal  support  from  the  local  school 
system. 

On  August  1,  1969,  the  Justice  Department 
filed  suit  In  the  U.8.  District  Court  for  the 
Northern  District  of  Georgia  In  Atlanta 
against  the  State  of  Georgia,  the  State  Board 
of  Education  and  myself  requesting  the  court 
to  require  us  to  take  "affirmative  action  to 
disestablish  the  dual  systems  of  schools 
based  on  race  and  to  correct  the  effects  of 
I>ast  discrimination  based  on  race." 

On  September  26,  1969,  the  Georgia  Attor- 
ney General  Arthur  Bolton  filed  a  reply  in 
US.  District  Covirt  which  requested  the 
court  to  have  the  Justice  Department  1) 
explain  at  what  point  after  a  school  system 
has  initiated  a  desegregation  plan  It  Is 
deemed  by  the  Justice  Department  to  cease 
being  a  dual  system;  2)  state  specifically 
where  defendants  are  alleged  to  have  perpet- 
uated dual  school  systems;  3)  name  specific 
ways  defendants  are  supposed  to  have  pro- 
vided educational  opportunities  few  Negro 
students  different  from  or  inferior  to  those 
provided  for  white  students;  and  4)  say  pre- 
cisely what  actions  the  Justice  Department 
contends  defendants  should  take  to  dis- 
establish the  dual  school  system. 

On  October  20,  1069,  the  Justice  Depart- 
ment filed  a  31 -page  motion  for  a  preliminary 
Injunction  requiring  us  to  "take  affirma- 
tive action  toward  disestablishing  the  racial- 
ly dual  system  of  public  schools  of  Georgia." 

The  moUon  asked  that  we  be  required  to: 

1.  sponsor  conferences  to  help  school  per- 
sonnel and  HEW  representatives  develop 
plans  for  Inservlce  training  programs  In  the 
school  districts  In  the  state  to  train  and  re- 
train teachers  to  work  effectively  in  desegre- 
gated schools; 

2.  develop  plans  for  disestablishment  of 
racially  segregated  dual  system  of  schools  In 
81  school  systems  named; 

3.  develop  a  program  for  the  Implementa- 
tion of  desegregation  as  soon  as  possible  and 
no  later  than  1970-71  school  year: 

4.  withhold  construction  funds  not  coordi- 
nated with  reorganization  necessary  to  de- 
segregation plans. 
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Following  a  hearing  on  this  motion,  the 
United  St.ites  District  Court  for  the  North- 
ern Dlstnct  of  Cleorgla  ordered  the  Board  jnd 
myself  to  requ.re  81  .<chool  systems  to  submit 
plans  for  ending  the  dual  system  of  schools 
In  these  Georgia  systems  by  September  1, 
1970 

The  State  Board  of  Educatli>n  immediately 
Usvied  the  following  statement  Under  the 
cin-umsunces  the  Board  h.\s  no  alterniitlve. 
w-lthln  the  limits  of  our  i  the  Department  of 
Educ-ationt  personnel  .ind  funds  available  to 
u^.  than  to  comply  with  the  court  order  ' 

The  court  stated  specifically  what  condi- 
tions must  exist  for  a  school  system  to  be 
considered  in  ci'mpllance  :ind  directed  the 
State  Board  of  Edu...it"on  to  withhold  state 
funds  from  any  system  lalling  to  submit  a 
pl.in  conformlni?  to  the  order  of  the  court 

Under  this  Court  order  these  81  systems 
are  required  to  submit  by  March  1,  1970  to 
the  State  Board  and  HEW  plans  for  desegre- 
gation of  their  school  systems  to  begin  Sep- 
t-embe'  1970  These  p\.\ns  will  be  reviewed 
and  rep.>rts  m.ide  b.ick  to  the  Court  by 
April  1  Any  plans  deemed  unacceptable  by 
the  Court  mav  be  revised  and  resubmitted 
before  state  funds  are  cut  otT  on  Mav   1 

Aside  from  the  81  systems  named  in  this 
court  action  there  are  another  30  or  more 
Georgia  school  ^y.^tems  now  acting  under 
some  kind  of  court  order  Most  prominently 
In  the  news  at  the  present  are  the  orders  In- 
voking A'lan'a  City.  Bibb  Houston  and 
W.j^hington  County 

Unfortunaely  court  orders  use  legalistic 
Language  and  .^e  most  confusing  to  the 
average  lav  citizen  As  a  result,  there  Is  a 
considerable  amount  of  nusunderstandlng 
rumor  and  a  number  of  false  assumptions 
axe  made  by  individuals  on  what  its  local 
system  is  being  required  to  do  Consequently. 
the  work  of  school  superintendentJi  local 
board  members  and  profes^lonal  statT  has 
become  Increasingly  more  difficult  as  they 
go  about  the  business  of  operating  the  pub- 
lic schools. 

Therefore,  as  local  system  leaders  take  .ac- 
tion under  current  court  orders,  it  is  vital 
that  they  take  into  consideration  the  citi- 
zenry in  tJie  community  Maintaining  a<le- 
quate  communications  with  the  people  in 
the  school  svstem  is  vital— Interpreting  the 
exact  step-s  whic^i  must  be  taXen.  outlining 
the  required  procedures  for  omplying  with 
the  cmirts  decisions — are  essential  steps  we 
must  take 

Above  all  else  we  must  think  of  the  chil- 
dren during  these  changing  and  trying  times 
We  must  act  responsibly  as  adults  and  as 
educators  if  we  are  to  preserve  the  public 
school  system  m  this  state  and  nation 

Then,  as  we  proceed  we  must  be  diligent 
In  collecting  for  and  providing  to  the  nation 
factual  information  relating  to  the  effect  of 
these  desegregation  activities  on  public  edu- 
cation 

Let  me  add  one  personal  note 
I  h.ive  be*n  receiving  a  ntmiber  of  letters 
from  concerneti  parents  and  school  admin- 
istrators asking  me  or  the  State  Board  of 
Education  to  take  some  action  against  the 
court  orders 

L«et  me  sav  that  I  share  their  concern  I  am 
most  sympathetic  with  your  feelings  over 
the  way  In  which  Integration  of  otir  schools 
is  being  compelled  without  regard  for  the 
needs  of  the  'chixjl  systems  or  teachers  In- 
volved or  without  regard  for  the  children  in 
terma  of  the  tuning  for  desegregation  to  take 
place 

I  knoiw  that  many  of  the  problems  involved 
make  thin^  seem  in-iurmountable 

But  you  must  understand  and  I  know 
that  many  of  you  do.  tha:  the  State  Bixird 
of  Education  and  the  State  School  Superin- 
tendent and  ycmr  local  schf)ol  superintend- 
ents are  under  court  order,  and  we  therefore 
have  no  choice  but  to  abide  by  this  order 
J.  If  we  should  elect  to  defy  the  court  order 
be  found   in   contempt  and   incur  a  f5ne  or 
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receive  a  Jail  sentence,  the  court  order  to 
desegregate  the  schools  will  remain  in  full 
force  and  effect  The  courts  would  then  have 
the  autliorlly  to  appoint  an  aclnimutralor 
to  see  that  desegregation  was  carried  out 

In  the  final  analysis,  the  foundation  upon 
which  any  trvie  democracy  rests.  Is  a  pro- 
gram of  public  education  for  all  citizens  If 
we  are  to  maintain  tiur  democratic  form  of 
gdveriunent.  we  mLLSt  provide  a  sound  system 
of  public  education 

Private  education  will  not  do  the  Job 
Good  private  schools  such  as  Westminster. 
Li've't  Darlington.  WixKlward  Academy  and 
others  that  strr>e  diligently  to  maintain  a 
high  level  of  standards  will  always  be  a  chal- 
lenge to  a  svstem  of  public  education  But 
a  system  of  private  education  will  not  reach 
the  masses 

And  private  schools  hastily  established  In 
make-fhift  facilities  without  certified  teach- 
ers, adequate  Instructional  materials  and 
tCKtbooks  cannot  survive 

The  immediate  future,  my  friends.  Is  going 
to  challenge  the  very  best  in  all  of  us  as  we 
move  toward  a  unitary  school  svstem  —  a  sys- 
tem which  will  pr  )vide  us  with  opportunity 
to  reach  every  individual  in  the  state  with 
an  educational  program  equal  to  his  needs 
and  challenging  to  hLs  abilities 

So  It  behooves  all  of  us  to  think  rationally 
at  this  'Ime  and  to  work  together  to  solve  our 
problems  caused  by  untimely  and  compelling 
court  orders  At  the  same  time  we  must  con- 
tinue to  move  ahead  with  the  business  of 
educating  our  children 

Legally,  we  will  continue  to  question  the 
courts  as  to  the  State  Board  s  power  in  di- 
recting local  school  svstem  desegregation  as 
well  as  continuing  to  bring  pressure  for  equal 
application  of  the  law  in  all  segments  of  the 
country 

Humanely,  we  will  contlntie  to  move  to- 
ward a  unitary  system  in  keeping  with  the 
law  of  the  land 

And  when  it  is  all  behind  vis.  I  am  confi- 
dent that  we  will  still  have  maintained  our 
free  public  school  system  designed  to  serve 
all  of  the  people  of  Georgia. 


SIXTH  GRADERS  AT  LAKE  OS- 
WEGO SEND  AMERICAN  FL.\GS 
THROUGHOUT  THE  WORLD 


HON.  WENDELL  WYATT 

OK    OBECON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March   3.   1970 

Mr  WYATT.  Mr  Speaker,  30  sixth- 
grade  students  at  Pacific  Palisades 
School  in  Lake  Oswego.  Oreg  ,  have  em- 
barked on  a  worthwhile  and  inspirational 
project  that  shows  their  deep  apprecia- 
tion of  the  country  they  live  in  The  stu- 
dents of  Rowland  Tamblyn  have  been 
working  at  the  school  to  earn  money  to 
purchase  American  flags.  Then  each  stu- 
dent selects  a  site  where  he  would  like 
the  flag  flown  The  flags  are  mailed  to 
such  .-hrines  as  the  Lincoln  Memorial, 
the  Statue  of  Liberty,  and  even  as  far 
away  as  Normandy  Beach,  with  a  letter 
explaining  why  the  youngster  wants  his 
standard  to  fly  at  the  particular  site  The 
flag  IS  then  returned  to  the  school. 

Mr  Speaker,  the  project  not  only  im- 
presses on  each  youngster  the  impor- 
tance of  his  heritage  but  is  a  magnificent 
learning  experience  bringing  home  a 
sen.se  of  history  that  would  be  impossible 
to  get  from  a  textbook  An  article  by  Jim 
Kadera    in  the  February  22  edition  of 
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the  Portland  Oregonian— appropriately 
enough  on  the  birthdate  of  the  founder 
of  our  great  Nation,  George  Wsishing- 
ton— has  been  brought  to  my  attention 
and  I  am  inserting  this  inspirational 
story  in  the  Record 

Sixth  Graders  at  Lake  Oswego  Send  Ameri- 
can Flags  Throughout  World 
(By  Jim  Kadera) 
Lake  Oswego.-  From   the   halls  of  Wash- 
ington,   DC  ,    to    the    shores    of    Normandy, 
a  group  of  Lake  Oswego  children  are  flying 
their  American  Hags. 

Learning  patriotism  and  heritage  of  "Old 
Glorv  IS  project  of  30  sixth-grade  students 
of  teacher  Rowland  Tamblyn  at  Palisades 
Elementary  School 

Its  an  appreciation  for  America  which 
has  Jerked  a  tear  or  two  from  the  eyes  of 
m  >re  than  one  observing  adult. 
landmarks  selected 
Each  student  selected  a  landmark,  such 
as  Valley  Forge  or  Lincoln's  Tomb,  where  he 
or  she  wanted  a  school  flag  Hown  and  re- 
turned 

Dave  Irwtn.  for  Instance,  wrote  to  the 
USS  North  Carolina  battleship  memorial  at 
Wilmington,  NC  After  reading  the  Oregon's 
boy's  letter,  the  memorial  superintendent 
flew  the  class'  flag  on  the  fantall  of  the 
battleship's  main  deck. 

Project  chairman  Jeff  Olson  selected  the 
American  cemetery  at  Normandy  Beach. 
France 

'  Mv  class  Is  .  .  going  to  buy  a  flag  by 
working  for  our  school."  Jeff  wrote.  ''We 
feel  the  flag  will  have  more  meaning  to  us 
If  we  work  for  it 

•  When  we  get  a  flag,  we  wish  to  send  It 
to  places  of  historical  Interest.  Normandy 
Beach  Is  where  I  wish  to  send  It  .  .  I  wish 
to  have  our  flag  flown  there  because  many 
Americans  died  there  for  freedom,"  the  12- 
year-old  boy  wrote 

The  project  began  last  fall  when  Tamb- 
lyn told  his  class  about  another  flag  project 
of  children  he  taught  one  year  earlier  In 
New  York  Those  youngsters  mailed  a  flag 
for  a  serviceman  to  fly  over  his  post  In 
Vietnam 

The  Idea  fascinated  Jeff.  Dave  and  their 
classmates  Within  a  few  minutes  they  fllled 
a  blackboard  with  names  of  places  to  fly  a 
flag 

I  wanted  the  kids  to  get  a  feeling  for  the 
flag  and  what  It  stands  for.  And  I  wanted 
them  to  work  for  It."  Tamblyn  explained. 

The  class  worked  two  Sundays  cleaning  up 
the  school  playground  to  earn  money  for 
postage  and  a  four-  by  six-foot  flag.  Later. 
they  earned  more  p>ostage  money  by  as- 
sembling a  school  handbook  They  were 
paid  20  cents  an  hour  and  no  one  com- 
plained. 

But  one  flag  wasn't  enough.  They  needed 
at  least  three  to  complete  the  project  this 
year  Fortunately,  a  serviceman's  casket  flag 
had  been  donated  to  the  school,  and  the 
grandfather  of  one  of  the  children  provided 
another 

Their  parents  have  been  impressed.  Tamb- 
Ivn  said.  "A  couple  even  got  a  little  teary- 
eyed  when  they  read  the  letters  we've  re- 
ceived "  the  teacher  noted. 

BULLETIN  BOARD  FTLLKD 

A  bulletin  board  In  the  classroom  Is  fllled 
with  letters,  photos  and  memorabilia  from 
throuehout  the  nation. 

"I  think  your  class  has  a  very  good  idea," 
wrote  W  P  Crawford,  a  national  park 
ranger  at  the  Statute  of  Liberty,  to  Pali- 
sades student  Janet  Cook 

It  seems  people  don't  have  the  pride 
and  interest  In  their  country  that  the" 
should  have  any  more,  and  a  request  such 
as  yours  renews  my  faith  In  the  American 
p»ople. "  the  ranger  said 
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FREEDOM'S  CHAJ^LENGE 
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HON.  ROBERT  G.  STEPHENS,  JR. 

or   CEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  2.  1970 

Mr.  STEPHENS.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  and 
its  Ladies  Auxiliary  conducts  a  Voice  of 
America  contest.  This  year  the  winner 
from  the  State  of  Georgia  is  a  young 
lady  from  the  10th  District.  Miss  Cathy 
Snellings  Pinson,  of  Augusta.  Ga.  Miss 
Pinson.  daughter  of  Mr.  and  Mrs.  Ray- 
mond E.  Pinson,  is  an  outstanding  stu- 
dent at  Butler  High  School  in  Augusta. 
She  has  made  many  fine  contributions 
not  only  to  her  school  but  also  to  her 
church  and  community.  Therefore,  it  is 
with  pride  that  I  insert  her  winning 
speech.  "Freedom's  Challenge."  in  the 
Record: 

Freedom's  Challenge 
Today  I  stand  on  the  threshold  of  this  ex- 
citing world  of  "Growing  Up",  and  I  wish  to 
live  It  well.  For,  you  see.  I  am  an  American,  a 
Free  American  And  I  wish  to  enter  this 
challenging  game  of  life  well  armored  to  carry 
on  the  obligations  I  must  assume,  the  obliga- 
tions which  were  met  by  the  founders  of 
our  country  who  made  It  great  and  kept  it 
great.  For  as  a  wise  man  once  said,  "Be  life 
long  or  short.  Its  completeness  depends  on 
what  It  was  lived  for" 

In  this  challenging  game  of  life  I  know 
that  If  I  am  to  continue  to  enjoy  freedom, 
then  I  must  have  a  great  love  for  freedom. 
Uvlng  In  a  land  of  milk  and  honey  we  have 
become  accustomed  to  so  much  that  we  may 
value  It  too  little  Our  freedom  and  liberty 
we  may  sometimes  take  for  granted  aa  we 
do  the  air  we  breathe.  But  freedom  Is  not 
free.  It  has  never  been  free  and  will  never 
be  free.  It  was  bought  with  the  blood  of  men 
In  uniform— with  the  discoverers  who  came 
to  these  shores  and  faced  bravely  the  un- 
known—with the  missionaries  who  came  to 
teach  the  good  way  of  life  so  that  we  might 
learn  to  live  together  peacefully  by  simple 
kindness  toward  our  fellowman — with  the 
government  that  was  formed  by  these  first 
settlers  so  that  we  might  have  law  and 
order — and.  now  and  then,  with  some  great 
person  playing  a  special  part  In  making  other 
improvements  on  freedom  because  they  used 
freedom  to  make  America  greater.  These 
Ideals  brought  out  the  sound  of  freedom  so 
loudly  that  the  echo  Is  still  ringing  loud  and 
clear. 

We.  too.  can  ring  the  bell  of  freedom  and 
hear  Its  echo  each  time  we  use  a  voting 
booth  For  one  day  in  the  not-too-distant 
futvire  we  shall  stand  before  the  ballot  box 
and  cast  our  vote  to  choose  those  who  shall 
govern  our  state  and  nation.  And  If  we  had 
a  thousand  tongues  we  should  use  all  of  them 
to  tell  people  all  over  this  great  state  and 
nation  of  ours,  "Go  to  the  polls  and  vote 
everytlme  there  Is  an  election."  Surely  there 
Is  no  way  to  make  freedom  ring  louder  than 
by  using  our  freedom  to  vote  and  by  giving 
our  support  to  a  nation  whose  leadership 
must  be  chosen  and  trusted  in  the  midst  of 
difficult  times. 

Again  we  ring  the  bell  of  freedom  and 
hear  Its  echo  when  we  voice  our  opinion  for 
what  we  think  is  right  and  oppose  what  we 
believe  Is  wrong.  That  great  laborer  for  free- 
dom, Abraham  Lincoln,  has  said,  "If  we 
could  first  know  where  we  are  and  whither  we 
are  tending,  we  could  better  Judge  what  to 
do  and  how  to  do  It"  It  Is  our  Job  to  keep 
ovu-selves  well  Informed  on  the  everyday 
happenings    of    our    Country's    business    so 
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that  we  might  better  know  how  to  deal  with 
the  outside  forces  which  threaten  to  strike 
down  our  freedom. 

In  school  we  learn  about  our  great  histori- 
cal documents;  and  we  must  remember,  as  we 
study,  to  become  better  Informed  on  the 
affairs  of  our  country,  that  we  are  not  learn- 
ing Just  to  make  something  for  ourselves 
but  to  make  something  of  ourselves,  that  we 
are  not  planning  toward  using  our  educa- 
tion to  get  rich,  but  to  enrich  our  American 
way  of  life. 

In  recent  months  we  have  been  confronted 
with  so-called  "demonstrators"  for  peace.  I 
am  sure  these  protesters  mean  well,  but  I 
doubt  seriously  If  many  of  them  know  much 
about  what  our  nation  ought  to  do  regarding 
the  situation  at  hand.  Let's  leave  off  the 
demonstrations  and  give  our  energies  to  the 
support  and  appreciation  of  our  President, 
who  has  made  the  best  possible  decision  In 
these  troubled  and  turbulent  times.  When 
we  afflrm  our  faith  in  our  Country's  leaders 
we  are  again  meeting  Freedom's  Challenge. 
And  so  to  the  American  youth  goes  the  re- 
sponsibility of  keeping  America  Free.  We 
have  accepted  this  grave  trtist  and  with  It 
the  realization  that  the  way  to  build  a 
greater  America  is  to  keep  off  the  streets  In 
protest  and  take  to  our  knees  In  prayer, 
praying  for  our  nation's  leaders,  lending 
them  otir  support  for  peace,  and  trusting  In 
their  knowledge  and  wisdom  for  leadership. 
As  a  free  American  citizen  this  is  my  answer 
to  Freedom's  Challenge  and  how  7  can  beet 
meet  It.  For  what  America  needs  most  is  not 
so  much  protest,  as  prayer. 
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gram  on  February  5  and  beamed  to  our 
troops  in  Southeast  Asia.  It  was  the  first 
indication  in  nearly  2  years  that  Lieu- 
tenant Colonel  Hughes  was  still  alive. 

It  has  been  suggested  that  human 
compassion  is  a  quality  so  highly  con- 
tagious that  it  Just  might  spread  from 
this  embryonic  idea  in  New  Mexico  to 
the  far  corners  of  the  world.  Certainly 
combined  individual  efforts  are  a  power- 
ful force;  indeed,  they  are  the  basis  on 
which  our  system  of  government  oper- 
ates. 

While  we  continue  our  efforts  to  effect 
accord  with  the  Geneva  Conventions  by 
North  Vietnam  and  to  also  press  for  re- 
lease of  prisoners,  let  us  encourage  these 
individual  efforts  by  citizens.  The  address 
of  Rescue  Line  for  Prisoners  of  War  is 
Post  Office  Box  2392,  Santa  Fe.  N.  Mex. 
87501. 


MAYOR  LINDSAY  TESTIFIES  ON 
SAFE  STREETS  AMENDMENTS 


RESCUE  LINE  FOR  PRISONERS  OP 
WAR 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970    ^ 

Mr.  LUJAN.  Mr.  Speaker,  we  all  de- 
plore the  plight  of  Americans  being  held 
captive  by  the  North  Vietnamese.  There 
has  been  considerable  interest  In  gaining 
the  release  of  these  men  by  citizens  in 
New  Mexico. 

Mrs.  James  Lindberg  Hughes,  wife  of 
Lieutenant  Colonel  Hughes  who  is  now 
being  held  captive,  has  advised  me  of 
the  formation  of  an  organization  called 
Rescue  Line.  It  is  a  vehicle  wher*y  citi- 
zens of  the  State  and  others  can  parti- 
cipate by  contributing  to  a  central  work- 
ing fund  which  is  used  to  promote  proj- 
ects all  o'ver  the  world  to  rescue  these 
trapped  men. 

The  project  initially  began  with  an 
advertisement  in  the  Albuquerque  Jour- 
nal during  December  1969,  and  many 
New  Mexicans  have  responded  by  con- 
tributing fimds.  These  have  been  used  to 
partially  pay  for  advertisements  almost 
immediately  inserted  in  a  Hong  Kong 
CThinese  newspaper — Wah  Kiu  Yat  Po — 
and  in  the  Bangkok  Pest  on  February  4, 
asking  for  every  point  outlined  In  the 
International  Red  Cross  Geneva  Conven- 
tions: release  of  the  sick  and  wounded, 
lists  of  captured  persormel,  free  flow  of 
mall,  impartial  Inspection  of  camps  by 
neutral  forces. 

Mrs.  Hughes  attributes  these  addresses 
to  the  North  Vietnamese  leaders  as  being 
responsible  for  a  taped  recording  of  her 
husband's  voice  being  broadcast  over 
Hanoi  Hannah's  English-speaking  pro- 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  March  3.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  a 
thorough  review  of  the  implementation 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  passed  by  Congress  in  1968  is 
one  of  the  most  important  missions  of  the 
final  session  of  this  Congress.  Such  a  re- 
view is  currently  xmderway  in  Subcom- 
mittee No.  5  of  the  Judiciary  Committee 
under  the  dedicated  direction  of  Chair- 
man CXLLER. 

On  Monday,  March  2.  the  Honorable 
John  V.  Lindsay,  mayor  of  New  York 
City,  appeared  and  contributed  a  very 
valuable  assessment  of  Safe  Streets  Act 
programs  and  problems  as  part  of  this  re- 
view. I  was  pleased  that,  in  the  course 
of  his  testimony,  the  mayor  expressed 
his  support  for  legislation  introduced  by 
me  £ind  other  Members  of  the  House  pro- 
posing a  change  in  the  granting  formula 
to  make  more  funds  available  to  urban 
areas  where  crime  rates  are  highest.  The 
mayor  also  made  several  additional  sug- 
gestions for  revision  of  this  crucial  legis- 
lation which  deserve  careful  considera- 
tion. 

Mayor  Lindsay's  testimony  follows: 
Testimont  by  Mayor  John  V.  Lindsay  Be- 

rORE  THE  HOtrSE  JtTDICIARY  COMMITTEE 

Almost  three  years  ago.  the  original  Safe 
Streets  bill  came  before  this  Committee.  Pri- 
marily. It  provided  for  direct  grants  to  cities. 
Those  who  wanted  almost  all  grants  to  go 
through  the  states  and  not  directly  to  the 
cities  were  making  a  fight  on  that  Issue. 
I  was  among  those  prepared  to  fight  back. 

In  testimony  before  this  Committee  in 
1967.  I  urged  against  a  state  controlled  pro- 
gram: 

"Many  states  [that  testimony  said]  have 
emphasized  highway  patrol  and  traffic  control 
in  their  police  activities  and  therefore  lack 
experience  In  urban  crime  problems.  New 
York  State  has  pioneered  In  several  areas  of 
law  enforcement  and  is  providing  varlotia 
forms  of  assistance  to  localities.  But  the 
problems  of  our  major  urban  areas,  such  as 
New  York  City,  are  not  state-wide  and  they 
cannot  be  resolved  by  a  state-wide  plan.  At 
least   for  our  major  cities,   the  appropriate 
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planning  unit  M  the  locality  and  not  the 
state.  Planning  grants  for  our  largeet  cltlee. 
where  the  problem  or  crime  U  moet  severe 
and  the  feeling  of  inaecurtty  moet  in'.ense. 
should  be  given  the  same.  !f  not  higher,  pri- 
ority than  grants  to  the  states  " 

The  cltle«  lost  that  nght  Despite  the  warn- 
ings of  many  mayors,  a  bill  authorizing  block 
granu  to  the  states  rather  than  direct  grants 
to  the  cltlee  became  law  in  1988  Ita  state- 
oriented  supporters  had  claimed  several  ad- 
vantages for  their  blodt-grant  approach 
They  said  It  would  reduce  the  centralized 
bureaucracy  in  Washington,  allow  state  of- 
ficials close  to  the  problems  to  set  priori- 
ties, and  stimulate  state-wide  coordlnaUon 
and  cooperation 

Now.  after  the  first  full  year  under  the 
new  Act.  It  U  time  to  review  lt«  operation 
This  review  will  show,  regrettably  that  state 
adnunlstratlon  has  b««n  in  many  respect* 
nonproductive  or  counterproductive.  A  re- 
port this  month  by  the  National  League  of 
Cities  and  the  C  S  Conference  of  Mayors 
demonstrates  gross  discrimination  In  dis- 
tribution of  funds,  absurdly  favoring  non- 
urban  areas  where  the  crime  problem  is  far 
less  serious  The  report  contains  a  detailed 
maihemaUcal  analysis  of  the  Act  indicating 
that  state  administrations  have  not  directed 
the  money  to  the  areas  that  need  It  most. 
Political  and  geographic  considerations  have 
dominated  the  distribution  of  funds  rather 
than  the  incidence  of  crime  The  reptirt  al.'^o 
shows  that  instead  of  eliminating  a  level  of 
bureaucracy,  the  stale  adminlsuatlons  have 
created  a  new  layer  of  inefficiency— regional 
planning  boards  within  the  state  that  are 
using  up  funds  originally  intended  for  local 
governments 

At  least  with  regard  to  this  last  point.  New 
York  has  fared  better  than  most  cities.  Oiir 
slate,  like  most  other  states,  created  a  sys- 
tem of  regional  boards  to  participate  In  the 
planning  and  grant -review  process  But  un- 
Uke  other  states  that  lumped  major  clUes 
together  with  surrounding  counties,  the  stale 
of  New  York  treated  New  York  City  as  a 
separate  region  so  that  we  could  continue 
our  crime  control  effortB  unhampered  by  an 
artificial  partnership  with  areas  whose  prob- 
lems required  solutions  substantlaily  differ- 
ent than  OUT*. 

Even  so.  New  York  City.  too.  has  suHered 
from  many  of  the  other  fundamental  defecU 
in  the  state-administered  block-grant  system 
Before  I  outline  some  of  these  dlfllculliee. 
let  m«  explain  New  York  City's  posiUon  with- 
in Htm  York  Slate  In  the  area  of  erttne  con- 
trol Slightly  less  than  hilf  the  people  in  the 
Siaie  live  in  New  York  City,  but  far  and  away 
we  have  the  state's  dominant  crime  problem 
More  than  75  percent  of  the  reported  crlms 
in  the  state  la  committed  in  New  York  City. 
More  than  70  percent  of  the  arrests  in  the 
stale  are  in  the  dty  And  more  than  70  per- 
cent of  the  loc*i  polUe  employed  in  the  stale 
are  wlihln  New  York  City. 

New  York  City's  crime  problems  la  so  seri- 
ous, lt»  commitmenis  of  resources  to  deal 
with  the  problem  is  so  great,  that  even  the 
State's  own  eflorta  are  smiU  in  oomparlaon. 
The  City  Police  Department  has  almost  32.000 
officers,  all  paid  for  by  the  City  We  alao 
fund  separate  Houalng  and  Transit  Police 
forces  with  more  than  5.000  addlUonal  offi- 
cers. whUe  the  entire  State  Poilc«  force  U 
less  than  4.000  and  does  virtually  no  enforce- 
ment work  in  New  York  City,  but  are  pri- 
marily trained  and  used  for  highway  safety 
and  rural  law  enforcement — and  we  are 
known  as  an  urban  state 

New  York  City  has  also  been  a  leader  in 
criminal  Justice  reform  Three  years  ago.  in 
anticipation  of  the  passage  of  this  Act.  I 
establLshsd  a  Criminal  Justice  OoordinaUng 
Council  Including  every  law  enforcement 
agency  working  In  New  York  City.  As  a  re- 
sult of  our  headstart  in  pirtnershJp  with  the 
•vera  Inatltute  of  Justice,  the  City  now  has 


underway  more  than  30  pioneering  projecta 
in  virtually  every  area  of  crime  control,  from 
methadone  treatment  for  narcotics  addicts, 
to  computerization  of  court  calendars,  to 
volunteer  ooaoselllng  for  ex-offenders  The 
Councils  structure,  strategy  and  programs 
have  been  studied  and  oopled  by  local  gov- 
ernments across  the  nation.  Including  Wash- 
ington. Bosum  and  Cleveland  The  New  York 
City  Criminal  Ju.*tlce  Coordinating  Council 
has  mo* I  recently  been  praised  by  the  Na- 
tional Commission  on  Vloleooe. 

Despite  the  enormous  size  of  our  crime 
problem  and  this  record  of  inlUal  accomplish- 
ment, we  have  done  poorly  under  the  state's 
block  grant  system 

First,  the  Oovemor  created  a  31  member 
State  Crime  Control  Planning  Board,  as  re- 
quired under  the  Act.  to  prepare  an  o»erall 
plan  for  New  York  State,  to  set  guidelines, 
and  to  review  specific  grant  proposals  The 
New  York  City  Criminal  JusUoe  Coordinating 
Council,  wtxlch  has  Jurisdiction  over  70  per- 
cent of  the  Slate's  crime  problem,  received 
virtually  no  direct  representation  on  the 
State  Board  We  had  proposed  to  the  State 
that  5  of  the  State  Board's  21  metnbert 
should  be  nominated  by  the  City's  Criminal 
Justice  Coordinating  Council.  By  Its  failure 
to  give  formal  recognition  to  the  City's  ac- 
tual imparlance  in  crime  control  activity,  the 
present  State  structure  actually  undercuts 
our  local  planning  agency 

Second,  the  action  funds  received  by  the 
slate  have  not  been  equitably  apportioned  to 
those  areao  where  the  crime  problem  Is  most 
seve^  New  York  City,  with  more  than  76  per- 
cent of  the  State's  crime  problem,  this  year 
received  only  56  percent  of  the  funds  dis- 
tributed to  local  governments.  Moreover,  un- 
der the  provisions  of  the  Act.  the  stale  may 
keep  25  percent  of  the  funds  for  state  pro- 
grams. As  a  result.  New  York  City  actually 
received  only  +3  percent  of  atll  action  funds 
given  to  New  Yoa-k  State,  although  we  have 
more  than  75  percent  of  the  crime. 

These  are  two  clear  indications  that  the 
Act  Is  not  working  t>ecau«e  of  the  State- 
administered  program 

One  major  reason  that  Congress  gave  the 
states  control  of  this  program  was  the  fear 
the  federal  officials  might  encroach  on  local 
law  enforcement,  even  resulting  In  a  na- 
tional police  force  But  In  giving  control  to 
the  states.  Congress  obviously  failed  to  pro- 
vide adequate  safeguards  for  the  cities.  As 
Dr  B  Douglas  Harman  of  American  Uni- 
versity recently  pointed  out,  "all  of  the  gov- 
ernmental units  involved  In  1  the  Safe  Streets 
program  |  want  to  maximize  their  powers  " 
In  short,  for  the  first  time,  the  authority  to 
allocate  funds  has  given  to  the  Slate  slgnlQ- 
cant  p>ower  over  local  law  enforcement  oper- 
ations in  areas  where  the  State  has  little 
competence  or  experience  or — most  Impor- 
tantly— responsibility. 

Whereas  the  purpose  of  the  block  grant 
approach  was  to  prevent  federal  bureau- 
cratic control  of  local  law  enforcement,  itate 
administrative  practices  have  now  tended  to 
institute  ttate  bureaucratic  control  This 
violates  a  basic  principle  of  creative  federal- 
ism-thai the  level  of  government  with  re- 
s-ponsibtlity  for  an  activity  should  also  have 
the  decisionmaking  authority  and  operating 
power  Our  cities  continue  to  have  prime  re- 
sponsibility for  law  enforcement  and  crime 
control.  Yet  the  state-admlnlstered  block 
grant  system  has  encouraged  state  officials 
to  second- guess  the  professional  Judgment 
of  city  officials,  and  to  Impose  unreasonable 
conditions  on  federally  funded  projects  that 
hinder  our  flexibility  to  Innovate.  This  is  in 
addition  to  the  mlsallocatlon  of  funds  away 
from  the  cities 

I  believe  that  the  government  with  pri- 
mary responsibility  for  safe  streeu  should 
determine  the  use  of  these  funds  and  should 
receive  the  bulk  of  these  monies,  and  that 
government  Is  city  government 


I  do  not  mean  to  suggest  that  the  state 
cannot  have  a  constructive  role  in  this  plan- 
ning effort  We  have  seen  ways  in  which  the 
state  can  beneficially  provide  supporting 
services,  technical  assUtance  and  coordina- 
tion for  local  governments,  especially  those 
In  smaller  communities.  Professional  co- 
operation between  Slate  and  City  planners, 
thanks  In  large  pari  to  the  efforts  of  Peter 
McQuillan,  the  Executive  Director  of  the 
State  Office  of  Crime  Control  Planning  has 
been  very  useful  But  the  City's  Interest  still 
Is  unprotected  because  the  stales  are  not  in- 
volved on  a  day-to-day  basis  with  the  street 
crime  problem.  And  New  York  State  is  no 
exception 

So  I  believe  that  large  cities  like  New  York 
can  best  deal  directly  with  the  federal  gov- 
ernment In  this  area.  Falling  this — If  the 
block  grant  approach  continues — I  believe 
that  local  governments  must  have  greater 
protection  from  state  encroachment.  Legis- 
lation Introduced  by  Representative  Bingham 
and  others,  would  be  a  considerable  Improve- 
ment in  safeguarding  the  Interests  of  our 
cities.  It  would  provide  that  only  60  percent 
of  federal  crime  control  funds  goes  ihrouRh 
the  state.  Instead  of  85  percent  that  the  act 
now  requires.  However,  the  Bingham  bill 
would  allow  70  percent  of  the  funds  to  go 
through  the  State  only  If  the  State  plan  ade- 
quately deals  with  the  special  needs  of  urban 
areas  with  high  crime  Incidence  Further- 
more, the  bill  would  give  an  Incentive  to 
states  to  share  with  cities  the  matching 
funds  required  under  the  Act,  by  allowing  an 
additional  20  percent  of  all  federal  funds  to 
go  through  the  slate  If  the  stale  pays  hal.' 
the  matching  contribution  This  would  be 
an  Important  reform.  At  present,  cities  must 
pay  40  percent  of  each  grant  on  a  matching 
basis  The  slates  have  been  granted  broad 
authority  under  the  block  grant  approach 
to  control  local  exjjendltures  yet  the  states 
do  not  share  any  of  the  fiscal  burden. 

There  are  two  other  key  provisions  In  the 
Act  that  are  exceedingly  restrictive  to  our 
ability  to  use  these  funds  most  effectively. 
First,  the  Act  requires  that  not  more  than 
one-third  of  a  federal  grant  can  be  used  for 
personnel  costs.  This  encourages  cities  to  buy 
tanks,  guns  and  hardware,  but  prevents  ade- 
quate funding  of  dramatic  and  vital  programs 
In  the  most  Important  areas  of  criminal  Jus- 
tice reform.  Better  supporUng  equipment  Is 
important  But  real  breakthroughs  In  crime 
control  win  only  come  from  hiring  more  doc- 
tors to  treat  narcotics  addicts,  more  court 
administrators  to  free  Judges  from  routine 
calendar  work,  and  more  counsellors  to  help 
ex-offenders  In  trouble.  Three  of  our  highest 
priority  crime  control  areas  are  narcotics 
treatment,  court  calendar  reform,  aiid  ex- 
offender  rehabilitation.  We  have  developed 
major  projects  in  each  area,  but  they  almost 
entirely  Involve  personnel  costs. 

Until  the  Congress  allows  us  to  fund  these 
programs  by  removing  the  one-third  limita- 
tion on  personnel,  more  money  will  be  spent 
on  leas  Important  areas  and  programs  that 
can  have  the  greatest  effect  on  street  crime 
will  suffer  accordingly  This  personnel  limita- 
tion may  be  the  single  greatest  technical 
flaw  In  the  Act,  perhaps  resulting  In  mil- 
lions of  dollars  being  spent  on  unnecessary 
equipment  rather  than  critical  action  proj- 
ects. Therefore,  I  urge  that  the  one-third 
limitation  be  removed  altogether,  or  at  the 
very  least,  that  It  be  amended  to  apply  only 
to  Police  Department  personnel  but  not  to 
other  personnel  who  are  desperately  needed 
to  reform  our  court,  prison,  prosecution  and 
rehabilitation  agencies. 

Second,  the  Act  has  a  totally  unrealistic 
matching  requirement  for  local  govemment.s. 
We  all  understand  the  need  to  ensure  that 
local  governments  do  not  use  the  funds  made 
available  under  the  Act  to  reduce  the  levei 
of  their  own  crime  control  efforts.  But  given 
the   Impoeslble   fiscal   squeeze   of  our  cities. 
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It  Is  unrealistic  to  assume  that  we  can  find 
significant  new  funds  to  match  federal  acUon 
grants  on  a  60-40  percent  basis.  New  York 
City  next  year  will  be  unable  to  apply  city 
funds  to  this  purpose  because  of  our  budget 
crisis.  We  will  only  be  able  to  propose  pro- 
grama  that  we  can  match  with  personnel  or 
outside  funds.  Matching,  then.  Is  a  severe 
limitation  on  our  ability  to  use  these  monies 
most  effectively 

I  urge  that  the  matching  ratio  be  altered 
to  90-10.  After  all.  local  governments  auto- 
matically face  rising  public  safety  costs  to 
finance  increased  police  salaries.  Those  funds 
alone  will  not  be  easy  to  find.  In  addition, 
most  cities  are  continually  Increasing  the 
size  of  their  police  forces.  In  New  York  City, 
during  my  first  term,  the  City  added  more 
than  4,000  new  police  at  a  cost  of  $60  mil- 
lion a  year,  raising  our  police  department 
budget  to  half  a  billion  dollars  a  year.  If  we 
are  to  have  realistic  programs,  the  Congress 
should  ensure  that  all  localities  can  use  these 
funds  in  areas  of  greatest  need,  not  Influ- 
enced by  tight  local  budgets. 

These  three  basic  changes,  would.  In  my 
opinion,  make  the  Safe  Streets  Act  substan- 
tially more  responsive  to  local  crime  prob- 
lems; ensure  greater  protection  of  and  par- 
ticipation by  local  governments;  and  enable 
the  most  effective  use  of  federal  crime  con- 
trol funds  In  programs  where  they  can  have 
the  greatest  Impact.  These  changes  would 
make  the  State-admlnlstered  block  grant 
approach  at  least  worthy  of  an  experiment. 

Let  me  speak  for  a  moment  to  the  problem 
of  narcotics,  which  has  rapidly  become  the 
most  critical  problem  facing  local  law  en- 
forcement officials.  New  York  City,  as  the 
key  point  of  entry  from  abroad,  suffers  from 
It  more  than  most  cities  In  the  nation.  I 
have  often  said  that  heroin  doesn't  grow 
In  the  streets  of  Brooklyn.  It  can  only  enter 
my  city  from  abroad.  And  only  a  substantial 
federal  effort  can  reverse  this  deiwlly  trend. 

I  am  pleased  to  say  that  there  are  some 
hopeful  signs  Under  the  leadership  of  the 
Department  of  Justice  and  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  we  are  re- 
ceiving greater  cooperation  than  ever  before 
In  a  new  effort  to  attack  the  fiow  of  drugs 
Into  our  city  But  a  great  deal  more  has  to 
be  done.  In  the  city.  I  recently  created  a 
Narcotics  Control  Council  with  former  TJ.8. 
Attorney  Robert  Morgenthau  as  Chairman, 
We  are  In  the  process  of  adding  200  more 
men  to  our  Police  Narcotics  Bureau,  In- 
creasing lu  strength  to  700  full-time  officers. 
And  we  will  be  asking  the  State  and  Federal 
governments  In  the  near  future  for  sub- 
stantially more  manpower  and  funds  to  com- 
bat this  evil. 

We  hope  to  use  a  substantial  part  of  our 
federal  crime  control  funds  this  year  for  nar- 
cotics control  But  we  will  only  be  able  to 
do  that  If  the  one-third  limit  on  personnel  la 
amended  and  the  steep  matching  requirement 
Is  reduced.  I  urge  you  to  take  these  steps  If 
we  at  the  local  level  are  going  to  fully  uti- 
lize the  funds  from  this  Act  to  attack  our 
number  one  crime  problem. 

Finally,  let  me  speak  to  the  level  of  fund- 
ing authorized  In  the  Act.  This  Act,  more 
than  any  other,  was  designed  to  have  an  Im- 
pact on  street  crime.  Yet  the  proposed  level 
of  funding  for  the  enUre  nation  next  year  la 
far  less  than  the  budget  for  the  New  York 
City  Police  Department.  That  clearly  does 
not  deal  with  crime  as  a  major  national 
problem.  It  clearly  does  not  live  up  to  the 
rhetoric  we  have  all  heard  about  a  new  na- 
tional commitment  to  put  an  end  to  street 
crime  Therefore.  I  support  the  amendment 
sponsored  by  Chairman  Celler  to  provide 
•750.000,000  next  year  which,  along  with 
the  other  changes  I  have  suggested,  would 
allow  the  Safe  Streets  Act  to  live  up  to  Its 
promise. 
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LAWRENCE  P.  O'BRIEN  TO  BECOME 
DEMOCRATIC  NATIONAL  COM- 
MITTEE CHAIRMAN 


HON.  EDWARD  P.  BOLAND 

or    MASSaCHTTSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 
Mr.  BOLAND.  Mr.  Speaker.  Lawrence 
F.  O'Brien,  my  longtime  friend  and  fel- 
low native  of  Springfield,  Mass.,  has 
agreed  to  take  on  the  chairmanship  of 
the  Democratic  National  Committee. 
Like  my  colleagues  in  the  Democratic 
Party,  I  am  delighted  at  his  decision. 
Experienced,  able,  one  of  the  most  astute 
political  thinkers  in  the  history  of  the 
United  States,  Mr.  O'Brien  has  the 
powers  of  leadership  that  can  resolve  the 
squabbles  now  dividing  the  party.  He  is— 
unquestionably — the  best  man  for  the 

job. 

As  I  said  in  this  body  on  April  11. 1968, 
just  after  Mr.  O'Brien  resigned  as  Post- 
master General — and  repeat  now: 

One  of  the  most  able  and  versatile  men 
in  Washington,  Mr.  O'Brien  has  helped 
two  Presidents  to  accomplish  their  leg- 
islative and  administrative  goals.  As 
Special  Assistant  for  Congressional  Af- 
fairs under  John  P.  Kennedy  and  Lyn- 
don B.  Johnson,  Mr.  O'Brien  has  made 
good  use  of  the  astonishing  poUUcal 
acumen  for  which  he  is  celebrated  to 
help  win  passage  of  the  landmark  legis- 
lation that  has  come  out  of  the  Congress 
over  the  past  7  years.  As  a  friend  and 
counselor  to  these  two  Presidents,  he  has 
helped  shape  and  implement  many  of 
their  most  effective  administrative  pro- 
grams. As  Postmaster  General,  he  has 
given  to  the  Post  Office  Department  the 
same  brisk  efficiency  and  dependability 
that  is  the  hallmark  of  his  own  person- 

aUty. 

Mr.  O'Brien's  professional  competence 
has  won  the  respect  and  admiration  of 
a  host  of  people  in  and  out  of  Washing- 
ton—ranging from  the  toughest  news- 
paper reporter  to  the  sawiest  politician. 
What  is  even  more  remarkable,  how- 
ever is  the  number  of  lasting  friendships 
he  has  earned  by  his  integrity  and  sense 
of  falrplay.  Mr.  O'Brien  is  known  for  the 
abiding  loyalty  he  gives  to  the  men  who 
put  their  trust  in  him— whether  they  are 
Presidents,  Congressmen,  or  just  ordinary 
citizens. 

I  value  highly  my  personal  friendship 
with  Mr.  O'Brien  and  his  family.  I  know 
my  colleagues  in  the  House  Join  me  in 
extending  best  wishes  to  Mr.  O'Brien,  his 
charming  wife.  Elva.  and  his  son, 
Lawrence,  Jr. 

The  Springfield,  Mass..  Union  pub- 
lished on  April  8,  1967.  a  prottle  of  Mr. 
O'Brien  that  neatly  sums  up  his  value 
to  his  party  and  his  country.  I  include 
this  article  in  the  Record  at  this  point: 
Not  Timd  Tkt— Iakkt  O'Brien.  Complete 

PkOFESSIONAl. 

(By  Bruce  Blossat) 
Washington. — Postmaster    General    Law- 
rence F.  03rlen   is,  of  course.  Just  about 
the  most  complete  professional  In  town, 

THAT   INSISTENT    RING 

The  other  day,  after  he  blistered  Demo- 
cratic state  chairmen  whose  party  org&nlza- 
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tlons  are  In  serious  disarray,  his  telephone 
rang  Insistently  as  some  of  those  same 
chairmen  demanded  copies  of  his  speech. 
Uniquely  In  his  party,  and  perhaps  In  poli- 
tics, 03rlen  has  the  capacity  for  getting 
tough  without  stirring  deep  personal  enmity. 
Somehow,  he  conveys  a  sense  of  fairness  and 
balance  to  nearly  all  persons  and  factions. 

After  the  heavy  Democratic  losses  of  1966, 
party  figures  in  many  places  clamored  for 
drastic  change  in  the  Democratic  National 
Committee.  It  Is  no  secret  that  O'Brien  was 
their  universal  choice  to  lead  them  out  of 
the  woods. 

Among  those  who  wanted  him  as  national 
chairman  was  Sen.  Robert  F.  Kennedy  of 
New  York.  Yet  President  Johnson's  decision 
to  retain  Chairman  John  M.  Bailey  did  not 
necessarily  reflect  fear  that  03rlen  would 
be  a  "Kennedy  chairman." 

It  Is  more  Ukely  that  the  President,  hav- 
ing limited  respect  for  the  national  commit- 
tee, thinks  O'Brien  would  be  at  least  partly 
wasted  there. 

Johnson's  trust  In  O'Brien  appears  to  be 
deep-set.  Prom  their  first  grave  talk  on  Air 
Force  One  returning  from  Dallas  after  Presi- 
dent Kennedy's  assassination  In  1963,  the 
two  men  have  had  mutually  respectful  and 
reasonably  warm  relations. 

It  Is  no  quirk  of  circumstance,  therefore, 
that  O'Brien  Is  the  only  triple-hatted  man 
in  the  administration.  Johnson  wants  It  that 
way.  So  O'Brien  runs  the  Post  Office  Depart- 
ment, labors  as  he  did  for  more  than  four 
years  as  a  key  presidential  agent  in  promot- 
ing major  legislation,  and  serves  LBJ  as  a  top 
political  consultant. 

O'Brien  sUU  retains  his  spacious  second- 
floor  office  in  the  White  House — and  he  Is 
often  there.  The  President  sometimes  sum- 
mons him  to  the  White  House  two  or  three 
times  a  day. 

In  1964  and  1966,  O'Brien  was  the  Presi- 
dent's crucial  political  confidant  In  the  heat 
of  the  elecUon  battles.  His  appraisals  are 
awaited  with  the  same  Interest  that  attends 
top  battlefield  reports  In  war. 

Some  admirers  of  the  postmaster  general's 
supreme  talents  as  a  poUtlcal  organizer  think 
he  is  being  badly  "underused"  In  the  poUtlcal 
field.  However  that  may  be,  the  situation 
seems  unlikely  to  change  so  long  as  he  serves 
Johnson.  For  the  President  plainly  Is  Inter- 
ested In  his  versatility. 

O'Brien  Is.  In  fact,  so  placed  that  he  could 
go  on  Indefinitely — ^beyond  the  Johnson  ad- 
ministration— in  high  political  and  pubUc 
service  posts.  He  has  no  present  Interest  In 
the  alx-flgure  private  Jobs  that  have  from 
time  to  time  been  dangled  before  him.  He 
loves  politics  and  public  effort — and  most  of 
the  people  In  these  endeavors  love  him. 

Largely  dead  today  are  the  first  resent- 
ments of  some  of  the  more  emotional  Ken- 
nedy Intimates  over  the  fact  that  O'Brien,  an 
original  top  Kennedy  aide,  chose  to  give 
full  loyalty  and  service  from  the  outset  to 
Lyndon  Johnson.  A  new  Kennedy  admin- 
istration almost  surely  would  enlist  him 
prominently. 

His  friends,  across  all  factions  and  both 
parUes,  have  to  hope  that  Larry  O'Brien  does 
not  get  tired.  Any  party— indeed  any  coun- 
try—has to  count  Itself  lucky  to  have  him 
around. 

ROBERT   WIEDRICH   NAMED   COM- 
MUNICATOR OF  THE  YEAR 


HON.  ROMAN  C.  PUCINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.  PUCINSKI.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  call  to  the  attention 
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of  the  House  the  fact  that  one  of  this 
Nation's  most  popular  and  talented 
columnists.  Mr  Robert  Wiedrlch.  whose 
column  Tower  Ticker  appears  daily  ;ii 
the  Chicago  Tribune,  was  honored  last 
week  in  Chicago  as  commurucator  of  the 
year 

In  another  tribute  to  his  significant 
contributions  as  a  columnist.  Mr  Wied- 
nch  also  received  an  honorary  gold  star 
of  police  lieutenant  from  the  Chicago 
Police  Lieutenant's  Association. 

These  two  >eparate  and  distinct  hon- 
ors are  well  deserved  by  Mr   Wiedrich 

The  Communicator  of  the  Year  Award 
was  bestowed  upon  him  by  the  Chicago 
Polish  Daily  News  which  is  one  of  the  Na- 
tions  oldest  foreign  language  newspapers 
and  which  annually  names  a  ■communi- 
cator '  who.  through  his  excellence  in 
writing  or  reporting,  has  made  the  most 
significant  contribution  in  the  communi- 
cations media 

The  Chicago  Police  Lieutenants  As- 
.>ociation  honored  Mr  Wiednch  for  his 
support  of  law  enforcement. 

I  am  sure  those  of  us  who  enjoy  Mr 
Wiednch's  Tower  Ticker  daily  will  agree 
that  both  the  Chicago  Polish  E>aily  News 
and  the  Chicago  Police  Lieutenants  As- 
sociation have  made  a  wise  choice  in 
bestowing  these  honors  on  this  most  de- 
serving and  enterprising  Journalist. 


A  CHANCE  TO  LEARN 


HON.  OGDEN  R.  REID 

or  NEW  ToaK 

IN  THE  HOCSE  OF  REPRESENT.\TIVES 

Tuesday    March    3.   1970 

Mr  REID  of  New  York  Mr  Speaker, 
yesterday,  the  Cames:ie  Commission  on 
Higher  Education,  chaired  by  Dr  Clark 
Kerr,  issued  its  second  special  report, 
entitled  "A  Chance  To  Learn:  An  Action 
Agenda  for  Ekjual  Opportunitv  in  High- 
er Education  "  Today.  President  Nixon 
sent  a  message  to  the  Congress  on  educa- 
tion reform 

Specifically,  the  Presidents  message 
contains   three  highlights 

First  The  establishment  of  a  National 
Institute  of  Education  to  conduct  long- 
range  studies  in  education  and  teaching. 
In  a  manner  roughly  comparable  to  the 
work  done  by  the  National  Institutes  for 
Health  in  the  field  of  medicine  Tb.e 
gentleman  from  Indiana  '  Mr  Brademas' 
and  I  have  today  introduced  legislation 
setting  up  such  an  Institute 

Second  The  establishment  of  the 
President's  Commission  on  School  Fi- 
nance to  make  a  much  needed  study  of 
and  develop  recommendations  on  the 
local  school  financing  svstern — a  system 
which  State  and  local  officials,  educators, 
administrators,  and  taxpayers  all  agree  is 
no  longer  able  to  keep  up  with  the  .scope 
and  cost  of  contemporary  education 

Third.  The  right  to  read,  proposed  re- 
cently by  the  able  Commissioner  of  Ed- 
ucation. Dr  James  E  Allen.  Jr.,  Is 
endorsed  as  a  national  educational  goal 
for  the  1970's  and  will  be  financed  with 
an  additional  S84  million  that  the  Presi- 
6erit  will  request  for  the  combined  appro- 
prTation  for  title  11  and  m  of  ESEA. 
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bringing   that   sum   to   a   total   of   $200 
million. 

It  IS  our  understanding  that  the  ad- 
mmistration  will  send  up  a  message  on 
lugher  education  later  this  month  I  am 
hopeful  that  it  will  contain  assurances 
that  the  administration  will  rcvi.se  up- 
ward the  total  budijet  allocation  of  $3.4 
billion  t.'iat  is  now  requested  for  all  cuu- 
cation  programs  in  fiscal  year  1971  That 
sum  reflects  far  too  low  a  priority  for 
what  IS  probably  the  most  important  key 
to  this  country's  future,  and  I  hope  that 
the  forthcoming  message  will  recogni/.e 
that  fact 

In  terms  of  the  President's  message  to- 
day. It  seems  to  me  that  educational  le- 
search  and  reorganization  of  school 
financing  are  important  for  the  future, 
but  I  think  that  immediate  needs  demand 
that  we  move  ahead  on  other  fronUs  now. 
The  administration  recognizes  that  ".so 
much  education  achievement  remains 
unequal  "  but  the  Institute  proposal  is 
unaccompanied  by  concrete  steps  to  help 
young  men  and  women  who  cannot  wait 
for  the  results  of  research.  'We  cannot 
abandon  the  entire  present  generation  of 
schoolchildren 

On  the  other  hand,  the  Carnegie  Com- 
mission recoenizes  that  deprivation  by 
income,  age.  ethnic  group,  location,  and 
qualit*'  of  early  schooling  still  hsindlcap 
many  able  Americans — and  it  proposes 
specific  actions  that  can  be  taken  by 
universities  to  First,  assist  local  school 
systems  in  providing'  better  preparation 
for  disadvantaged  students  and,  .second, 
improve  their  own  facilities,  quality  of 
Instruction,  and  commitment  to  the  re- 
moval of  all  financially  and  racially 
discriminatory  barriers  to  equal  higher 
education. 

The  Commission  sets  forth  a  two  step 
goal:  by  1976,  the  200th  anniversary  of 
the  Nation's  Independence,  the  Commis- 
sion recommends  removal  of  all  financial 
barriers  to  hiL'her  education  and  elimina- 
tion of  all  forms  of  racial  discrimination 
on  campus  By  the  year  2000.  the  Com- 
mission recommends  removal  of  all  re- 
mainine  barners  to  any  qualified  stu- 
dents 

Last  year,  the  Caniegle  Commission 
issued  its  first  special  report.  "Quality 
and  Equality:  New  Levels  of  Federal  Re- 
sponsibility for  Hieher  Education"  The 
distinguished  eentleman  from  Indiana, 
one  of  the  most  knowledgeable  and  re- 
spected education  experts  In  this  House, 
Mr  Brademas.  and  I  Introduced  the  rec- 
ommendations m  that  report — with  ele- 
ments of  other  studies  as  well — as  the 
Hieher  Education  Bill  of  Rights.  H  R. 
6535  In  Its  new  report,  the  Commission 
reaffirms  the  proposals  it  made  a  year 
ago.  and  which  still  rest  before  this 
Congress.  It  suggests  that  many  of  the 
new  emphases  It  recommends  in  "A 
Chance  To  Learn"  can  be  financed  from 
the  cost-of-education  supplements  pro- 
posed in  the  first  report.  These  supple- 
ments, which  are  an  essential  part  of 
H.R  6535.  would  be  provided  to  the  insti- 
tutions for  each  student  who  qualifies  for 
a  student  grant  The  grants  are  Intend- 
ed principally  for  students  from  low- 
Income  families,  and  the  supplement 
would  enable  the  institution  to  meet  the 
additional  costs  associated  with  remedial 
education. 
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The  cost  of  the  1968  recommendations 
IS  high,  and  the  Commission  Is  not  pro- 
lx)sinK  additional  financial  outlays  In  its 
latest  report  Funds  can  t>e  shifted  around 
and  resources  found  in  earlier  recom- 
mendations What  'A  Chance  To  Learn" 
emphasizes,  however.  Is  that  commit- 
ment and  investment  of  effort  and  con- 
cern Is  as  Important  as  money  Much  of 
tliat  commitment  must  come  from  the 
institutions  themselves,  but  surely  the 
moral  leadership  should  come  from  the 
Federal  Government 

I  insert  the   report  in  the  Record  at 
this  point: 
A  Chanc*  To  Lia»n-  An  Action  Agenda  for 

EQVAL    OPPORTnNlTT    IN    HiCHXR    EDUCATION 

roHrwoRD 

The  Carnegie  Commission  on  Higher  Edu- 
cation win  Issue  Its  final  report  and  recom- 
mendations m  1972.  after  all  of  its  research 
projects  have  been  completed  But  many 
problems  In  higher  education  are  urgent  and 
need  early  action.  The  Commission  therefore 
submits  special  reports  on  such  matters  as 
soon  as  it  has  had  an  opportunity  to  review 
the  relevant  Issues  and  develop  specific  rec- 
ommendations 

The  flrst  such  report.  Quality  and  Equality: 
New  Leiels  of  Federal  Responsibility  for 
Higher  Education,  appeared  In  December 
1968  It  focused  upon  the  essential  role  the 
federal  government  should  play  In  preserving 
margins  of  academic  excellence  and  expand- 
ing educational  opportunity 

Thi^  present  rep>ort.  A  Chance  to  Learn: 
An  Action  Agenda  for  Equal  Opportunity  in 
Higher  Education,  concentrates  upon  the 
g.>als.  agenda,  and  policies  for  access  to  and 
success  within  higher  education  for  an  In- 
creasingly diverse  student  population. 

With  few  exceptions,  this  report  does  not 
otter  recommendations  that  have  never  been 
proposed  before  Instead,  It  blends  the  pro- 
posals and  current  practices  which,  on  the 
basis  of  our  experiences  and  careful  evalua- 
tion, have  the  greatest  merit  as  part  of  a 
coherent,  overall  policy 

To  the  many  j)ersons  who  were  consulted 
and  gave  us  helpful  suggestions,  we  wish  to 
express  our  appreciation  We  also  wish  to 
thank  the  members  of  our  staff,  and  particu- 
larly Barry  Munltz.  for  their  work  In  pre- 
paring this  report 

Eric  Ashby.  Master.  Clare  College.  Cam- 
bridge. England 

Ralph  M  Bessee.  Chairman  of  the  Board. 
The  Cleveland  Electric  Illuminating  Com- 
pany 

Joseph  P  Cosand.  President.  The  Junior 
College  District  of  St  Louis. 

William  Friday.  President.  University  of 
North  Carolina 

The  Honorable  Patricia  Roberts  Harris, 
partner.  Strasser.  Splegelberg.  Pried.  FYank. 
and  Kampelman.  Attorneys.  Washington, 
DC 

David  H.  Henry.  President,  University  of 
Illinois. 

Theodore  M.  Hesburgh,  CSC  ,  President. 
Unlver.slty  of  Notre  Dame 

Stanley  J  Heywood,  President,  Eastern 
Montana  College 

Carl  Kaysen.  Director,  Institute  for  Ad- 
vanced Study  at  Princeton 

Kenneth  kenlston.  Professor  of  Psychology. 
School  of  Medicine.  Yale  University. 

Katharine  E.  McBrlde.  President.  Bryn 
Mawr  College. 

James  A.  Perkins.  Chairman  And  Director. 
Center  for  Educational  Enquiry. 

Clifton  W  Phalen.  Chairman  of  the  Execu- 
tive Committee.  Marine  Midland  Banks.  Inc. 

Nathan  M  Pusey,  President.  Harvard  Uni- 
versity. 

David  Rlesman.  Professor  of  Social  Sci- 
ences. Harvard  University 

The  Honorable  William  W.  Scranton. 

Norton  Simon. 


Kenneth  ToUett,  Dean  of  the  Law  School, 
Texas  Southern  University. 
Clark  Kerr,  Chairman. 

1.     THE    CHALLENGES     AND    THE    COALS 

Our  nation  was  founded  upon  the  principle 
of  equality  of  opportunity  for  all  men,  yet, 
after  almost  200  years,  many  Americans  atlU 
do  not  liave  an  equal  chance  to  benefit  from 
the  nation's  progress  and  abundance. 

Every  Institution  and  social  agency  in  our 
society  must  accept  responsibility  for  ending 
racial  discrimination  and  for  Increasing  op- 
portunities for  all  of  our  citizens.  This  re- 
port Is  concerned  with  the  role  of  higher 
education. 

Higher  education  is  In  a  period  of  conflict 
and  crisis  brought  on.  In  part,  by  the  deter- 
mination of  Increasing  numbers  of  young 
Americans  to  obtain  advanced  education. 
Efforts  to  meet  their  needs  will  be  costly, 
difficult,  and  time-consuming,  but  they  must 
be  made.  The  challenge  for  higher  education 
Is  not  how  to  avoid  the  crisis.  It  is,  Instead, 
how  to  emerge  from  the  crisis  with  institu- 
tions of  high  quality  that  offer  increasing 
opportunities  for  education. 

Higher  education  is  also  in  conflict  about 
who  should  go  to  college  and  what  standards 
in  college  will  be  met  by  those  who  do  go. 
The  American  system  of  higher  education  has 
always  been  an  'open'  system.  There  has 
been  a  place  at  some  college  for  everyone  who 
wanted  to  go  and  could  afford  to  go.  The 
difference  now  Is  that  more  want  to  go  and 
can  afford  to  go.  This  report  accepts  and 
endorses  the  concept  of  an  "open"  system 
as  against  those  who  would  now  wish,  for  the 
first  time  in  our  history,  to  close  It.  We 
believe  that  the  system  should  remain  open 
and.  additionally,  that  the  barriers  to  access 
inherent  In  economic  deprivation  should  not. 
In  fact,  close  It  to  some.  At  the  same  time, 
we  believe  that  each  college  should  maintain, 
the  qualifications  for  Its  degrees,  recognizing 
that  these  qualifications  are  quite  diverse. 
We  seek  to  maintain  and  improve  a  diversi- 
fied system  of  higher  education  that  has 
contributed  so  fruitfully  to  American  life. 

In  1900,  4  percent  of  the  18-  to  21-year  olds 
In  the  United  Stats  were  enrolled  In  higher 
education.  In  1970,  the  figure  is  40  percentr- 
a  proportion  greater  than  that  of  any  other 
nation.  To  achieve  this  enrollment  growth, 
new  opportunities  were  opened  up  for  mil- 
lions of  young  Americana  Never  In  history 
has  any  other  nation  moved  so  far  and  so 
fast  In  providing  expanded  opportunities  for 
higher  education. 

But  there  is  still  a  long  way  to  go: 
By  tncome.— In  1968.  according  to  a  recent 
study  by  the  Bureau  of  the  Census."  a  family 
with  an  Income  of  over  $15,000  and  with  one 
or  more  college-age  (18  to  24)  children  Is 
five  times  as  likely  to  include  a  full-time 
college  student  as  a  similar  family  with  an 
Income  under  $3,000.  This  underrepresenta- 
tlon  of  relatively  lower  income  families  be- 
comes progressively  worse  as  the  level  of  edu- 
cation progresses  Into  graduate  studies.  An- 
other study  ■  estimates  that,  after  allowing 
for  ability  differentials,  the  number  of  col- 
lege graduates  would  have  been  Increased 
by  50  percent  In  a  recent  year  (1965)  If  en- 
trance and  completion  rates  throughout  the 
Income  range  had  equalled  those  In  the  top 
one-fifth  .  on  the  basis  of  socioeconomic 
status. 

By  ethnic  group. — Between  1964  and  1968. 
according  to  the  Commissioner  of  Labor 
Statistics.'  college  enrollment  of  black  stu- 
dents Increased  by  85  percent,  more  than 
twice  as  fast  as  total  enrollments  In  higher 
education  during  the  same  period.  In  1968, 
however,  the  proportion  of  black  persons  en- 
rolled from  the  18-  to  24-year  age  group  was 
only  half  that  of  white  persons.*  Young  per- 
sons  from  other   minority   groups — Indians, 
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Mexican-Americans,  Puerto  Rlcans — are  even 
less  well  represented  In  college  enrollments. 
(The  Japanese-Americans  and  Chinese- 
Americans  are  well  represented  in  higher 
education  and  are  not  now  educationally 
disadvantaged.) 

By  location. — Young  persons  In  the  Pacific 
Southwest  attend  college  at  twice  the  rate 
of  those  in  the  Deep  South.  Within  some 
states  there  are  even  greater  variations.  In 
Kentucky,  the  variation  by  county  Is  from 
6.0  to  53.6  percent.  Trent  and  Medsker '  have 
shown  that  the  location  of  a  college  within 
commuting  distance  raises  attendance  from 
one-third  of  the  college-age  students  to 
one-half. 

By  age. — ^Many  Americans  who  are  beyond 
what  has  historically  been  considered  "col- 
lege-age" did  not  have  an  opportunity  to 
attend  college.  Some  of  these  people  would 
still  benefit  from  further  education  If  it  were 
available  to  them. 

By  quality  of  early  schooling. — The  quality 
of  available  elementary  and  secondary 
schools  varies  substantially  from  district  to 
district  and  even  from  neighborhood  to 
neighborhood. 

There  are  other  factors,  such  as  size  of 
family  and  educational  attainment  of  par- 
ents, that  Influence  college  attendance  but 
the  five  factors  most  relevant  to  social  policy 
are:  Income  level  of  family,  ethnic  grouping. 
geographic  location,  age,  and  quality  of 
early  schooling. 

Short-  and  long-range  goals 
The  transcendent  goal  is  that  Inequality 
In  one  generation  should  not,  Inevitably,  be  a 
legacy  of  succeeding  generations.  Each  young 
person  should  have  a  full  chance  to  demon- 
strate his  Intellectual  ability  and  respond 
to  his  motivations  to  excel  In  constructive 
endeavor.  Prom  a  national  point  of  view,  we 
cannot  afford  the  domestic  brain  drain  of 
able  young  persons  who,  through  no  fault  of 
their  own,  are  handicapped  in  making  valu- 
able contributions  to  the  life  of  society. 

Goals  for  1976. — That  all  students  with 
the  motivation  and  ability  to  gain  access  to 
and  complete  higher  education  should  re- 
ceive the  financial  aid  they  need  to  do  so; 
that  economic  barriers  to  college  and  uni- 
versity access  be  removed.  In  our  earlier  re- 
port. Quality  and  Equality,  we  recommended 
a  program  to  make  this  possible  We  esti- 
mated that  this  program  would  draw  forth 
an  additional  one  million  students  In  1976, 
one-fourth  to  one-third  of  whom  would  be 
from  ethnic  minorities. 

That  all  inequities  that  are  found  in  cur- 
ricula, policies  and  facilities  of  our  colleges 
themselves  be  removed  so  that  all  ethnic 
groups  may  be  adequately  served. 

Goals  for  2000. — That  all  remaining  bar- 
riers to  equality  of  educational  opportunity 
that  are  subject  to  public  policy  be  removed 
so  that  ability,  motivation,  and  Individual 
choice  are  the  only  determinants  of  college 
attendance.  By  the  year  2000,  ethnic  origin, 
geographic  location,  age,  and  quality  of  prior 
schooling  should  no  longer  stand  In  the  way 
of  access  to  higher  education  and  success 
within  It. 

Although  there  are  many  barriers  to 
equality  of  access  to  higher  educatfen  other 
than  those  directly  associated  with  the  In- 
capacity of  low-income  families  to  meet  the 
costs  of  higher  education  for  their  children, 
financial  barriers  are  of  critical  Importance. 
Recommendations  for  expanded  student  aid 
and  loans  Included  In  our  flrst  report, 
Quality  and  Equality,  were  designed  to  elimi- 
nate economic  barriers  for  an  expanding 
number  of  students  from  low-income  fami- 
lies during  the  1970'8.  Although  they  are  not 
reproduced  In  the  present  report,  those  rec- 
ommendations constitute  a  highly  Important 
part  of  the  effort  needed  to  provide  equality 
of  opportunity.  We  affirm  our  recommenda- 
tions in  Quality  and  Equality  to  eliminate 
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economic  barriers  and  set  forth  our  further 
recommendations  directed  toward  achieving 
full  equality  of  opportunity. 

2.  THI    PATH    TO     HIGHER    EDUCATION 

The  Carnegie  Commission  recognizes  the 
basic  priority  of  building  up  our  elementary 
and  secondary  school  systems  If  Americans 
are  to  have  equal  opportunity  to  enter  in- 
stitutions of  higher  education  and  succeed 
in  their  studies.  There  can  be  no  fully  ade- 
quate Increase  of  college  enrollments  for 
ethnic  minority  and  low-income  students 
unless  the  number  of  students  eligible  for 
admission  is  enlarged  by  Increasing  both  the 
high  school  graduation  rate  and  the  quality 
of  education  represented  by  a  high  school 
diploma. 

The  Commission  recommends  that  the  first 
priority  In  the  nation's  commitment  to  equal 
educational  opportunity  be  placed  upon  the 
Increased  effectiveness  of  our  pre-elemen- 
tary,  elementary,  and  secondary  school  pro- 
grams. 

The  specific  suggestions  which  follow  are 
addressed  to  partlcu.ar  aspects  of  this 
problem  that  relate  to  higher  education. 

Elimination  of  segregation 
The  harmful  effects  of  racial  and  socio- 
economic segregation  on  academic  achieve- 
ment are  now  widely  recognized,  but  the 
most  effective  ways  of  restructuring  oiu-  pre- 
coUege  educational  systems  to  eliminate  de 
facto  segregation  are  not  clear.  Institutions 
of  higher  education  have  an  important  re- 
sponsibiUty  to  contribute  to  the  solution  of 
this  problem  by  performing  research  on  al- 
ternative approaches  to  desegregation,  by 
providing  consultants  to  local  school  officials 
who  are  seeking  patterns  of  school  attend- 
ance that  best  fit  community  needs,  and  by 
helping  school  systems  to  evaluate  the  re- 
sults of  their  desegregation  efforts. 

Implementing  Recommendation. — In  com- 
munities where  effective  desegregation  of 
local  school  systems  has  not  been  achieved, 
institutions  of  higher  education  should  offer 
their  resources  of  research  and  consultation 
to  local  school  administrators  and  other  com- 
munity leaders. 

Teacher  training 
The  classroom  teacher  Is  often  an  effec- 
tive and  persuasive  Influence  upon  a  young 
student's  attitude  toward  learning.  A  skill- 
ful and  sensitive  teacher  can  motivate  stu- 
dents. Identify  and  encourage  those  with  po- 
tential ability,  and  make  them  aware  of  the 
accessibility  and  value  of  higher  education. 
Higher  education  has  a  responsibility  to 
train  more  teachers  for  such  roles.  Federal 
programs  such  as  the  Teacher  Corps  and  the 
Educational  Professions  Development  Act 
that  have  recently  attempted  to  revise  and 
expand  preparation  for  teaching  the  edu- 
cationally disadvantaged  are  a  good  begin- 
ning. 

Prospective  teachers  must  have  a  genuine 
concern  for  the  problems  of  and  differences 
among  students  from  a  broad  ranee  of  socio- 
economic and  ethnic  backgrounds  Student 
teaching  opportunities  should  be  provided 
In  areas  which  have  educationally  disad- 
vantaged children.  These  internships  should 
include  out  of  classroom  experiences  with 
communltv  agencies  that  are  concerned  with 
social  work,  public  health,  vocational  educa- 
tion, and  law  enforcement. 

As  school  systems  are  effectively  desegre- 
gated, universities  and  colleges  must  concen- 
trate greater  resources  In  the  develonment  of 
new  currlcular  materials  and  teaching  t«ch- 
ntques  to  reach  more  heterogeneous  class- 
room populations  The  needs  are  clear.  The 
methods  of  meetlne  them  are  not.  We  need 
much  greater  attention  to  methods  by  the 
ablest  of  our  scholars  and  practitioners.  We 
should  not  go  bllndlv  ahead  with  methods 
that    do    not   work.    Further    research    and 
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greater  understanding  are  of  the  highest  im- 
portance We  need  to  Know  much  more  at>out 
what  to  teach  and  how  to  teach  It  and  abtut 
how  to  train  those  who  do  the  teaching 

Implementing  Rec<rmmendat\on  —The 

Commission  recommends  the  allocation  ol 
institutional,  state  and  federal  funds  to  col- 
leges and  unlversltlee  for  specific  programs 
to  meet  the  present  needs  of  inner-citv 
schools,  and  of  desegregated  schools  with 
heterogeneous  classroom  enrollments  The 
Commission  also  endorses  an  intensive  re- 
search and  e.ipertmen'al  undertaking  in  the 
area  of  education  similar  to  that  made  pos- 
sible in  medical  practice  through  the  Na- 
tional Institutes  of  Health  In  manv  parts  of 
the  country  educationallv  disartvan'aged 
children  are  concentrated  In  rural  areas  In- 
dian reservations  are  often  quite  far  from 
urban  centers.  40  percent  of  the  black  chil- 
dren In  the  South  reside  In  rural  localities, 
and  large  numbers  of  white  children  are  in 
isolated  areas  such  as  Appalachla  and  the 
Ozarks 

The  Commission  also  recommends  a  simi- 
lar allocation  of  funds  for  meeting  the 
present  needs  of  rural  schools  in  disad%-an- 
ta^ed  areas. 

Educational  opportunitv  centeri 
Per  some  students,  academic  support  from 
oommunlty  agencies  outside  the  formal 
classroom  structtire  may  prove  effective  Sev- 
eral California  junior  and  senior  colleges  .act- 
ing Independently  and  following  the  pattern 
of  other  states  and  private  campuses  have 
eatabUshed  programs  for  lmpro\'ine  the 
academic  skills  of  pre-college  students  The 
centra!  feature  of  these  programs  Is  a  series 
of  year-round  tutorial  centers  for  elementary 
and  secondary  school  children  oflerlng  the 
services  of  paid  and  trained  college  and  high 
school  students 

Information  centers  have  also  been  estab- 
lished in  some  metropolitan  centers  (eg. 
Milwaukee)  so  that  parents  and  students 
may  obtain  Information  and  advice  about 
career  possibilities  and  opportunities  for 
higher  education  These  centers  serve  both 
a  counseling  and  recruiting  function 

An  educational  opportunity  center  combin- 
ing the  features  of  tutorial  work  and  advice 
could 

Provide  study  space  and  tutorial  help: 
Clarify  vocational  and  educational  goals. 
Conduct   complementary   testing   for   level 
of  achievement,  aptitude,  and  interests. 

Provide  information  concerning  financial 
and  academic  support  available  at  local  col- 
leges; 

Prepare  detailed  documentation  for  use 
by    admissions   and    financial    aid    officers 

Many  of  these  functions  could  be  per- 
formed by  college  students  suppyorted  by 
work-study  funds 

Implementtng  Recommendatton  —  TTie 
Cotnmlsslon  recommends  that  Institutions 
of  higher  education,  either  alone  or  In  con- 
junction with  local  school  districts,  estab- 
lish educational  opportunity  centers  to  serve 
areas  with  m.i)or  concentrations  of  low-in- 
come populations 

Recruiting 
TTie  active  recruiting  of  disadvantaged  stu- 
dents la  an  Important  means  of  bringing 
mor«  such  students  Into  higher  education 
But  insrUtutions  now  duplicate  recruiting  re- 
sources and  energy  by  comp>etlng  for  the 
same  candidates  The  effort  thus  duplicated 
does  not  Increase  significantly  the  total  num- 
ber of  college  entrants. 

To  make  recruiting  programs  fully  effec- 
tive, there  Is  an  urgent  need  for  Institutions 
to  coordinate  planning  and  combine  re- 
sources. Recruiting  pools  consisting  of  col- 
leges and  universities  of  convenient  prox- 
imity should  distribute  Information,  link 
their  efforts  to  those  of  educational  oppor- 
tunity centers  and  high  school  counselors, 
anck.  share  trained  staff  members.  Prospec- 
Uve  students  should  be  advised  on  the  full 
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range  of  instltutioniil  resources  and  currlcu- 
lar  prL>grams  available  This  Is  particularly 
lmp<->rt.-4nt  for  fields  of  study  sometimes  over- 
hx>ked  by  disadvantaged  students  {eg  .  eco- 
nomics, natural  sciences!  and  Is  crucial  for 
helping  them  enter  some  of  the  higher  pro- 
fessional levels  Colleges  that  have  employed 
their  own  minority  group  students  <ts  re- 
cruiters of  new  minority  group  students  h.ive 
been  pirtlcularly  successful  in  their  efforts 
The  CommLsslon  urges  Institutions  and  con- 
sortia to  follow  their  example  All  of  the.se 
efforts  should  support  sind  drnw  upon  the 
private  agencies  already  engaged  In  some  of 
these  activities  on  a  limited  baals 

Implementing  Reii^tnmcndatton  -  The 

Commission  recommends  the  establishment 
of  recruiting  and  counseling  pools  among 
neighboring  colleges  and  universities  to 
coordinate  resources  and  staff  efforts  for 
admitting  educationally  disadvantaged  can- 
didates 

The  same  conslder.itlon-s  apply  to  recruit- 
ment for  graduate  and  professional  schtxjls 
In  this  case,  the  effort  would  be  most  effec- 
tive at  the  department  level 

ImpLemenlmg  Recommendation    -The 

Commission  recommends  that  graduate  and 
professional  depwrtments  Cixirdinate  recruit- 
ing of  disadvantaged  students 

Campu3  as  aunim.er  camp 
Making  college  campuses  familiar  to  pri- 
mary and  secondary  schoolchildren  combats 
some  of  the  academic  and  environmental 
factors  of  educational  disadvantage  In  com- 
munltlAs  where  many  of  these  youngsters 
reside,  there  is  often  either  total  ignorance 
about  college*  or  a  distressing  atmosphere  of 
distrust  and  hostility  toward  them  Making 
facilities  of  the  institutions  available  during 
the  summer  months  for  organized  activities 
for  neighborhood  and  rural  children  would 
help  break  down  distrust  ajid  create  a  sense 
of  affiliation.  Dormitories,  museums,  cafe- 
terias, classrooms,  and  recreation  areas  could 
be  used  for  such  activities  Counselors  and 
tutors  could  be  employed  under  the  Insti- 
tution's work-study  program 

Implementtng  Recommendation. .—The 

Commission  recommends  that  institutions 
of  higher  education  devote  a  portion  of  their 
summer  schedule  and  facilities  to  camps  for 
educationally  disadvantaged  children. 

Verbal  skills 

Because  of  academic  and  environmental 
factors  associated  with  low  socioeconomic 
status,  some  students  find  it  extremely  dif- 
ficult to  develop  the  verbal  skills  that  are 
required  both  for  college  entrance  and  for 
completion  of  college  courses  Although  aca- 
demic success  is  also  determined  by  mathe- 
matical skills  these,  too.  require  verbal 
skills   for   proper  development. 

Experimental  programs  devoted  to  a  com- 
pwehenslve  effort  to  stimulate  the  early  de- 
velopment of  potential  ability  should  be 
established  and  s[>onsored  by  institutions  of 
higher  education  Programs  concerned  with 
remedying  verbal  skill  deficiencies  at  sec- 
ondary and  higher  levels  of  education  should 
also  be  develop)ed 

There  are  roles  In  such  endeavor  for  many 
members  of  the  academic  community 
Learning  laboratories  can  be  constructed  by 
educational  centers  Supervisory  help  is 
needed,  as  well  as  supportive  resources  and 
research  from  sociologists,  linguists,  aj-tlsts. 
and  psychologists 

The  Commission  endorses  the  emphaals 
placed  by  Commissioner  of  Education  James 
E    Allen  on  his  ■Rlijht  to  Read'  program 

Impleynenting  Recommendation.— Tt\t 

Oommisslon  recommends  the  establishment 
of  exi)erlmental  programs  for  the  early  de- 
velojjment  of  verbal  skills,  to  be  spxinsored 
and  administered  by  institutions  of  higher 
education  with  active  f)artlclp)atlon  from 
members  of  the  community;  and  of  pro- 
grams for  remedying  verbal  skill  deficiencies 
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at     the    secondary     and     higher     levels    of 
education. 

3      HIGHER    EDl'CATION 

Access 

We  do  not  believe  that  each  young  person 
should  of  necessity  attend  college  Quite  the 
contrary.  Many  do  not  want  and  will  not 
want  to  attend,  and  It  cannot  be  shown  that 
all  young  persons  will  benefit  sufficiently 
from  attendance  to  Justify  their  time  and 
the  expense  involved.  We  should  resist  ef- 
forts to  create  a  "captive"  audience  in  our 
colleges.  We  should  avoid  pressures  from 
family  and  society  which  lmp>ose  college  at- 
tendance on  young  p>eople  who  would  not 
voluntarily  choose  to  attend.  We  therefore 
opp>ose  universal  attefxAance  as  a  goal  of 
American  higher  education  and  believe  that 
non-college  alternatives  should  be  made  more 
available  and  more  attractive  to  young 
people 

We  favor,  on  the  other  hand,  universal 
access  for  those  who  want  to  enter  institu- 
tions of  higher  education,  are  able  to  make 
reasonable  progress  after  enrollment,  and 
can  benefit  from  attendance.  We  note  that 
universal  access  has  been  the  historic  prac- 
tice of  American  higher  education.  All  who 
have  wanted  to  go  to  college  and  had  the 
funds  to  permit  It  have  gone  to  college  at 
one  or  another  of  our  very  diversified  col- 
leges, beginning  with  Colonial  days.  This 
practice  has  been  the  public  p>ollcy  of  several 
of  the  states  for  a  long  time.  Ohio,  Kansas. 
Montana,  and  Wyoming  have  provided  by 
law  that  all  high  school  graduates  should  be 
eligible  for  admission  to  their  state  uni- 
versities. The  great  current  Increase  In  col- 
lege attendance  has  meant  that  the  supply 
of  places  has,  probably  for  the  first  time  In 
American  history,  generally  fallen  behind 
the  demand  of  students  for  them  on  any 
continuing  basis,  and  access  to  higher  edu- 
cation Is  now  limited  in  some  areas  by  the 
Inadequate  capacity  of  Institutions  of  higher 
education  and  the  resulting  need  to  reject 
students  who  meet  their  admission  stand- 
ards 

In  1980,  California,  recognizing  the  new 
demand  for  college  places,  adopted  a  policy 
of  providing  an  opp>ortunlty  within  Its  totaj 
system  of  higher  education  for  each  high 
school  graduate  or  otherwise  qualified  i>er- 
son.  New  York  City  has  adopted  this  policy 
for  1970.  It  Is  also  being  accepted  by  New 
York  State.  Washington,  DC,  and  Hawaii, 
among  other  Jurisdiction.  We  believe  this 
will  become,  and  even  should  become,  gen- 
eral pwUcy  of  all  states.  As  we  accept  uni- 
versal access  by  a  more  diverse  student  body, 
offerings  of  pxiet-secondary  education  will 
need  to  be  continually  adapted,  as  may  be 
necessary,  so  that  they  may  benefit  and  be 
enjoyed  by  persons  for  whom  the  conven- 
tional undergraduate  neo-classical  educa- 
tion Is  inappropriate. 

The  Idea  of  open  access  Is  quite  different 
from  that  of  acceptance  on  the  basis  of 
ethnic  or  socio-economic  quotas.  The  quota 
approach  has  not  been  the  historic  practice 
of  American  higher  education  and  we  do  not 
recommend  It  We  do  believe,  at  the  same 
time,  that  our  historic  approach  of  open  ac- 
cess should  not  be  abandoned  Just  when 
minority  students  are  arriving  In  larger 
numbers.  We  should  not  close  the  door  at 
this  Juncture  In  history 

An  unusually  heavy  burden  of  universal 
aooess  now  falls  and  will  continue  to  fall  on 
the  two-year  community  colleges  They  have 
the  most  varied  programs  and  thus  appeal 
to  the  widest  variety  of  students.  Their 
geographical  dispersion  makes  them,  in  the 
states  where  there  are  well-develoi>ed  sys- 
tems, the  most  easily  available  colleges  for 
m^nv  students.  The  community  colleges  are 
particularly  well-suited  to  help  overcome 
deprivation  by  fact  of  location,  deprivation 
by  fact  of  age,  and  deprivation  by  fact  of 
Income. 
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The  development  of  community  ooUegee 
with  academic  transfer  pjrograms  creates  a 
special  obligation  for  four-year  colleges  to 
accept  all  competent  students  who  wish  to 
continue  to  a  four-year  degree  and  to  ac- 
cept the  credits  they  have  already  earned 
toward  the  degree  they  seek. 

The  provision  of  universal  access  and  of 
transfer  oppKjrtunitles  Is  of  lmi>ortanoe  to 
all  students,  but  particularly  to  those  com- 
ing from  currently  disadvantaged  groups 
since  their  numbers  are  growing  propor- 
Uonately  the  most  rapidly. 

The  greateet  deficit  of  opportunity  for 
currently  disadvantaged  groups  is  now  at 
the  graduate  level,  and  particularly  at  the 
graduate  professional  level.  In  our  medical 
schooU.  less  than  three  percent  of  the 
students  are  black.  Among  lawyers  In  the 
United  States,  less  than  two  percent  are 
from  minority  ethnic  groups.  A  very  special 
responsibility  lies  ufx)n  the  universities  to 
seek  out  graduate  students  from  disadvan- 
taged groups.  The  greatest  single  handicap 
the  ethnic  minorities  face  is  their  under- 
repreeentatlon  in  the  professions  of  the  na- 
tion. 

Ail  Institutions  have  a  respwhslbllity  to 
serve  the  disadvantaged  minorities  at  each 
of  the  levels  at  which  they  provide  training. 
So  that  progress  may  be  known  and  future 
{KJsslbiUties  discussed  more  openly,  each 
Institution  should  make  an  annual  report  of 
its  past  accomplishments  and  p>rospectlve 
plans. 

Implementing  recommendation.  The  Com- 
mission recommends  that: 

1.  Each  state  plan  to  provide  universal 
access  to  Its  total  system,  but  not  necessarily 
to  each  of  Its  Institutions,  since  they  vary 
greatly  in  their  nature  and  purpxwes. 

2.  Community  colleges  or  equivalent  facili- 
ties be  established  within  commuting  range 
of  potential  students  in  all  populous  areas. 

3  Four-year  colleges  generally  be  prepared 
to  accept  qualified  transfer  students  and  give 
them  appropriate  credit  for  the  work  they 
have  already  completed. 

4.  All  Institutions  accept  responsibility 
to  serve  the  disadvantaged  minorities  at 
each  of  the  leveU  at  which  they  provide 
training,  and  that  universities  accept  a  spe- 
cial re6{>onsiblllty  to  serve  a  substantially 
greater  representation  of  currently  disadvan- 
taged minorities  In  their  graduate  programs. 

6.  Each  Institution  issue  an  annual  report 
on  Its  present  and  potential  contributions 
to  equaUty  of  op>px)rtunity. 
Progress 

Progress  Is  as  important  as  access. 

Students  arrive  on  campus  with  varied 
backgrounds  and  interests.  Too  often  they 
are  funneled  Into  a  prescribed  curriculum 
and  expected  to  proceed  at  a  prescribed  rate. 
It  would  be  better,  instead,  to  provide  more 
Individualized  placement  and  programs.  We 
find  attractive  the  Idea  of  a  "foundation" 
year  In  which  students  are  given  Intensive 
counseling  and  wide  latitude  to  find  a  pro- 
gram that  fits  their  Interests  and  needs. 
This  foundation  year  could  be  tailored  to 
more  rapid,  less  rapid,  or  customary  progress 
to  a  degree  dep)endlng  on  the  past  training 
and  ability  of  the  individual  student. 

If  a  college  were  to  structure  the  first  year 
course  work  for  each  student  according  to 
his  own  preparation,  maturation,  work 
schedule  and  educational  objectives,  with  the 
help  of  pre-college  examinations  and  indi- 
vidual faculty  advisors,  then  no  group — as  a 
group — would  be  Identified  as  special  or  dis- 
advantaged and  all  could  be  better  served 
educationally. 

Implementing  Recommendation.  The  Com- 
mission recommends  the  Initiation  of  pro- 
grams for  an  individualized  "foundation 
year"  available  on  an  optional  basis  to  all 
interested  students. 

Some  students  will  need  to  complete  "re- 
medial" work— work  that  should  ideally  be 
completed  at  the  high  school  level.  In  what- 
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ever  type  of  Institution  of  higher  education 
this  remedial  effort  takes  place,  the  Com- 
mission favors  a  limit  to  the  amount  of  time 
a  student  shovad  engage  in  such  courses. 
provided  that  the  school  Is  meeting  Its  com- 
mitments to  him.  The  objective  of  more  flex- 
ible admissions  criteria  and  achievement 
standards  is  not  to  lower  the  quality  of  any- 
one's education.  It  Is  to  give  students  addi- 
tional oppwrtunlty  and  time  to  overc<Mne 
factors  limiting  academic  progress.  Before 
any  student  Is  admitted  to  a  college  whose 
standard  entrance  requLremenU  he  cannot 
meet,  the  college  should  estimate  how  far 
below  the  minimum  standards  he  Is.  and  In- 
sure that  the  degree  of  its  commitment  to 
him.  In  compiensatory  resources.  Is  pjoten- 
tlally  equivalent  to  the  degree  to  which  he 
falls  below  these  standards. 

Implementing  Recommendation.  The  Com- 
mission recommends  that  every  student  ac- 
cepted into  a  program  requiring  comi)ensa- 
tory  education  receive  the  necessary  commit- 
ment of  resources  to  allow  his  engagement 
In  an  appropriate  level  of  course  work  by  the 
end  of  no  more  than  two  years. 

The  quality  of  academic  degrees  should 
not,  under  any  circumstances,  be  reduced 

Deficits  beyond  the  control  and  Influence 
of  the  Individual  do.  however,  exist  for  many 
students  and  higher  education  has  an  ob- 
Ugatlon  to  help  offset  them.  In  the  more 
ideal  circumstances  we  favor  for  the  future — 
to  be  obtained  by  the  year  2000 — such  def- 
icits will  not  exist.  Today  they  do,  and  we 
do  not  believe  that  large  numbers  of  young 
p)eople  should  be  sacrificed  to  these  deficits 
during  this  Interim  period.  Thus  we  support 
spjeclal  efforts  to  overcome  deficits  beyond  the 
student's  control,  without  any  sacrifice  In 
the  quality  of  degrees.  Extra  effort  both  by 
higher  education  and  by  the  students  Is 
needed  to  close  the  gap  between  actual  and 
potential  accomplishment. 

/tutitutioftal  environment 
As  higher  education  Increases  Its  efforts  to 
overcome  deprivation  of  educational  oppor- 
tunity, evidence  grows  that  these  efforts  re- 
quire a  transformation  of  higher  education's 
own  often  unbalanced  academic  and  cultural 
environment.  As  Institutions  succeed  In 
bringing  an  Increase  of  minority  group  stu- 
dents and  staff  to  their  campuses,  these 
groups  will  require  special  understanding 
and  Institutional  support. 

The  members  of  ethnic  minorities  within 
the  academic  community  who  are  concerned 
with  Issues  of  educational  and  Institutional 
reform  represent  a  great  variety  of  i)ersonall- 
Ues.  Ideologies,  and  stylee.  The  Individual 
members  are  no  more  agreed  upxin  detailed 
objectives  and  procedures  than  members  of 
any  large  group  are  likely  to  be  on  a  con- 
troversial and  complex  Issue.  What  brings 
tbem  together  Is  their  common  exp)€rlences  of 
racial  discrimination,  and  their  determina- 
tion to  eliminate  any  i)ercelved  Injustice — 
without  further  delay. 

It  Is  now  essential  to  find  direct  and  com- 
prehensive ways  to  build  the  varieties  of 
minority  experience  Into  higher  education 
while  i)er»ervlng  an  environment  of  con- 
tinued and  constant  non-dlscrlmlnatlon. 

In  recent  years,  attempts  of  colleges  and 
universities  to  end  discrimination  or  ethno- 
centrtsm  have  led  to  difficulties.  Yet  many 
of  the  Indictments  brought  by  minority  stu- 
dents and  faculty  members  are  valid,  and  re- 
quire adequate  respwnses. 

Ethnic  considerations  in  curriculum 
The  Commission  does  not  believe  that  jwst- 
secondary  education  is  the  best  level  at  which 
we  should  begin  correcting  the  ethnic  Im- 
balance of  the  curriculum.  If  a  lack  of  ethnic 
self-awareness  and  a  sense  of  Inferiority  be- 
gin In  elementary  school,  then  we  must  begin 
to  attack  these  problems  there. 

Prom  kindergarten  on,  every  student  can 
benefit  from  learning  the  history  of  his  own 
ethnic  group  and  those  of  his  classmates. 
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and  about  the  rich  diversity  of  his  nation's 
culture.  Such  study  is  not  a  substitute  for 
the  development  of  basic  verbal  and  mathe- 
matical skills,  but  students  deserve  the  op- 
portunity to  study  ethnic  expjerlences  and 
to  use  the  Intellectual  resources  of  their 
schools  to  seek  an  understanding  of  prob- 
lems of  their  own  conununltles. 

All  students,  at  every  educational  level, 
and  with  whatever  vocational  goal,  must  be 
made  fully  aware  of  the  wide  variety  of 
backgrounds  and  values  of  their  fellow  citi- 
zens. 

State  universities  and  state  boards  of  edu- 
cation have  a  si>eclal  respwnslblllty  for  de- 
veloping and  testing  the  basic  classroom  dis- 
cussion material  concerning  the  history  and 
sp)eclal  problems  of  different  minority  groups. 
Reading  and  other  instruction  about  such 
subjects  can  begin  at  the  elementary  school 
level  and  continue  hrough  junior  and  senior 
high  school. 

Institutions  of  higher  education  must  be 
aware  of  the  environmental  backgrounds  of 
all  of  their  prospective  student  groups. 
Graduates  who  go  on  to  any  vocation  in  in- 
dustry, government,  or  labor,  as  well  as 
teaching,  should  be  aware  of  the  contribu- 
tions— individual,  collective,  and  even  Idio- 
syncratic— that  minority  races  have  made  to 
American  culture.  This  awareness,  of  course, 
is  cultivated  through  the  mass  media,  the 
arts,  and  many  other  social  mechanisms  be- 
sides college  courses;  and  the  classroom  (on 
all  levels)  can  provide  only  a  part  of  the 
total  learning  experience. 

College  courses  should  include,  where  It 
is  relevant  to  their  content,  information 
about  the  sp)eclal  problems  encountered  by 
members  of  minority  groupjs  and  the  con- 
tributions members  of  all  ethnic  groups  have 
made  to  American  and  world  society.  It  Is 
also  Important  that  introductory  courses  be 
offered  at  the  college  level  concerning  the 
varieties  of  minority  exp>erlence,  and  that 
they  be  open  to  sll  students  and  faculty. 

Not  every  Institution  of  higher  education, 
however,  has  the  facilities  and  the  staff  to 
offer  comprehensive  instruction  In  ethnic 
studies.  iHie  more  such  offerings  are  at- 
tempted when  trained  faculty  and  course 
materials  have  yet  to  be  fully  develoi)ed, 
the  greater  the  dilution  and  disintegration 
that  will  occur  In  existing  programs.  Grant- 
ing demands  for  majors,  departments,  and 
colleges  which  do  not  have  the  finances  other 
resources  or  staff  to  conduct  an  effective 
program,  exacerbates  campus  tension  In  the 
long  run.  One  solution  to  this  problem  Is 
to  develop  cooperative  programs  for  groupie 
of  neighboring  Institutions.  Another  solu- 
tion Is  to  refer  students  who  want  to  spe- 
cialize In  ethnic  studies  at  the  undergrad- 
uate level  to  campuses  that  have  the  re- 
sources to  develop  an  adequate  program  in 
that  field.  Also,  campuses  which  have  well- 
developed  ethnic  studies  programs  might 
make  them  available  In  the  summer  to  stu- 
dents from  other  institutions. 

Cautions  about  specialized  degree  pro- 
grams should  not  be  assumed,  however,  to 
rule  out  the  px)sslbillty  of  an  individualized 
ethnic  studies  major  at  any  campus.  Al- 
though there  may  be  a  shortage  of  faculty 
to  staff  a  degree  program  for  ethnic  studies, 
there  is  often  enough  flexibility  and  Interest 
to  allow,  through  the  use  of  tutorials  and 
Independent  study,  the  construction  of  fac- 
ulty-sponsored and  supervised  individual 
major  programs  to  fit  the  Interests  and  aca- 
de-nlc  standards  of  students  and  Instructors. 
After  examining  many  ethnic  studies  pro- 
grams across  the  country,  some  established 
for  years  and  others  Just  begun,  the  Com- 
mission has  been  most  impressed  when  col- 
leges and  universities  which  have  the  ap- 
propriate economic  and  academic  resources 
offer  a  program  leading  to  a  joint  degree  In 
ethnic  studies  ccanblned  with  another  related 
academic  discipline.  Such  a  pjrogram  enables 
a  student  to  pursue  a  concentration  In  a  spe- 
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clftc  minomv  cultvire  within  r.he  framework 
of  an  .ipproprUtely  relauxl  major  field  Prec- 
edent for  such  pnicilce  exists  In  .nterdep&rt- 
mental  undergradviaie  proRrams  such  as 
comparative  literature  and  area  studies 

The  education*!  benefits  th  it  accrue  to  the 
academic  and  ethnic  communities  frum  eth- 
nic studies  progr.ims  are  a  function  of  the 
degree  to  wh:ch  members  of  both  communi- 
ties withstand  pressures  and  Insist  upon  a 
legitimate  educational  enterprise  Reform-s 
in  curricula  are  clearlv  nece.siiiiry  'o  fill  gaps 
that  should  never  have  been  allowed  t..  occur 
and  mnovati.e  orocedures  must  be  con- 
sidered to  meet  new  conditions,  but  the 
temptation  to  bvTJ.iss  careful  icademlc  re- 
view and  to  seek  autonomy  for  weak,  new 
endeavors  should  be  resolutely  resisted  E-n- 
nlc  programs  sh-uld  be  staffed  by  qualified 
personnel  regardlese  -f  race  and  attended 
bv  qualified  students  regardless  of  race  Aca- 
demic st-ind.irds  of  factual  accuracy  and 
careful  analvsis  of  information  apply  he'e 
no  less  than  in  other  areas  of  sludv 

Research  and  .dvanced  study  .ire  needed 
to  prepare  teaching  materials  and  teachers 
for  e'hnic  studies  Concentration  of  such 
effor.  m  a  relatively  few  instltutioivs  where 
scholars  have  been  :w.sembled  and  waere  i-l- 
evint  materials  have  been  gathered  is  desir- 
able \  numi>er  of  institutions  including 
several  predomin  uitlv  black  colleges,  already 
have    established    comprehensive    in.stltutes 

for  this  purpose.  ,^     ,  „ 

New  -enters  of  advanced  study  should  also 
be" established,  but  with  great  care,  and  only 
when  competent  staff  and  adequate  1-brary 
resources  are  av  Ulable  In  view  of  the  scar- 
cl'v  of  competent  personnel  and  other  re- 
sources a  small  number  of  excellent  cen- 
ters is  preferable  to  a  large  number  >f  inade- 
quate ones 

Years  ago.  the  major  foundations  sup- 
ported the  establishment  of  centers  for  Latin 
American  Sla-.ic.  and  Asian  studies.  Today 
they  have  a  comparable  obligation  to  re- 
spond favorably  .o  propos-iis  for  the  study  of 
American  Indian,  Black  American.  Mexican- 
American,  Southern  Appalachian,  and  Puerto 
Rjcan  hiitory  and  literature  at  carefully 
selected  centers 

Acaderntc   staff 
The  degree  to  which  our  suggested  direc- 
tions   for   ethnic   studies    and    many   of    our 
o'her   proptisals    for   equal   .Tpportunlty    suc- 
ceed will  depend    In  part,  on  the  availability 
of  minority  teachers  at  all  levels   Their  aviUl- 
abUity  in  turn  depends  upon  the  eUmlnaUon 
of  barriers  to  higher  education  and  r^Ucu- 
larly   -'^  graduate   and   professional   training 
The      Commissions     recommendations      f  "r 
griduate    and    professional    recruitment   and 
support   a.-e  geared   in  part   V.   this  objective 
NUnoruy      st.ifl     members     are     urgently 
■     needed  not  only  or  even  primarily  for  ethnic 
s-udles  programs   Minority  groups  aj-e  tinder- 
r«>re<#nted   throughout    the   academic   cam- 
munltv     For    example,    a    racial    and    ethnic 
survey'  of  California  Junior   colleges   for   the 
fill  of  1967  shows  that    whereas  one-quarter 
of   the   students   at    these   colleges   are   non- 
wh'te    94  3   percent   of    the   Inatructors    97  8 
percent  of  the  deans    and  97  8  percent  of  the 
district  superintendents  are  white  " 

Un'U  we  can  produce  a  more  representative 
ethnic  distribution  of  persons  with  advanced 
degrees  the  Cxjmmlsslon  urges  that  Interim 
alternative*  for  hiring  faculty  be  sought  by 
educational  Institutions  All  thoee  with  the 
desire  to  teach  cla^^s  tor  which  they  are 
qualified  by  talent  and  experience  should  be 
allowed  to  do  so  The  conventional  standards 
of  competence  are  not  always  relevant 

There  are  also  minority  teachers  with  doc- 
torates with  years  of  teaching  experience 
and  with  research  competence,  but  who  have 
lacked  both  the  opportunity  and  the  incen- 
tive   to    publUh     Such    teachers   should    be 
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EXTENSIONS  OF  REMARKS 

considered  eligible  for  regular  faculty  posi- 
tions m  ln.stltutlon.•^  seeking  minority  faculty 
and  requiring  research  activity,  and  then  be 
given   research  opportunities 

.SO<'!ClJ    ICIlf'-    1 

The  Conunission  believes  strongly  In  the 
full  integration  of  the  campus  as  an  Insti- 
tution It  opp<«e6  the  segregation  of  educa- 
Uonal.  housing  eating  and  athletic  facilities 
It  endorses  the  pjisltlon  of  the  Dep<irtment 
of  Health  Educ-^llon.  and  Welfare  that  It  la 
Illegal  to  use  federal  funds  to  support  sepa- 
rate facilities  on  the  biusis  of  ethnic  gnuip- 
ings  We  believe  that  all  campus  facilities 
and  programs  should  be  available  to  all  stu- 
dents on  the  same  term.s 

The  Commission  recognizes,  however,  that 
informal  social  activities,  by  the  choice  of 
the  participants  them.selves  will  often  take 
pl.we  on  an  ethnic  basis  Consequently  It 
re<wgnlzes  the  desirability  of  providing  ade- 
quate accommodations  for  the  informal  .s«jclal 
activities  of  diverse  ethnic  groups 
Community  involvement 
Part  of  the  response  of  colleges  and  uni- 
versities to  the  Interests  of  minority  and 
uther  groups  on  their  campuses  involves 
being  sensitive  to  the  Impact  institutions 
can  have  on  the  people  living  around  them 
At  some  colleges.  f.>r  example  plans  for  ex- 
pansion are  being  reexanuned  to  a^ertaln 
housing  patterns  in  the  campus  vicinity  and 
to  insure  that  lower-lnome  residents  of  this 
area  .u-e  not  siunmarlly  deprived  of  adequate 
facilities.  Colleges  frequently  caution  busi- 
nesses providing  services  to  the  institution, 
to  students  and  faculty  members  against  dls- 
crmunatury  practices. 

The  degree  of  institutional  Involvement  In 
the  sorrounding  community  vajles  Some 
campuses  are  ready  .ind  able  to  begin  full- 
scale  research  to  assess  the  function  and 
structure  of  neighboring  ghettos,  and  the 
means  bv  which.  If  necessary,  they  cm  be 
transformed  O'hers  prefer  to  concentrate 
on  tilling  the  ne*d  for  educated  community 
leaders  Several  medical  and  law  scho.Ms  have 
organized  programs  to  provide  services  to 
poverty  areas  near  the  rampus  E.ich  of  these 
experiments  promises  mutual  education  and 
benefit  for  campus  and  community 

The  Commission  endorsee  greater  eflorta 
by  institutions  of  higher  education  U)  ap- 
ply tlieir  research  and  consulting  and  teach- 
ing skills  to  the  pn>blem«  of  the  surrounding 
nelghbr)rh«Kla  and  the  people  who  live  with- 
in them  It  la  believed  tlmt  faculty  members 
and  other  IndlviduaL  who  give  services  to 
the  surrounding  neighborhood  should  have 
their  contributions  adequately  recognized  by 
the  campus  It  al»<.i  endorses  all  efforts  of  an 
insUtutlon  to  be  a  giwd  neighbor  In  the  com- 
munity It  opposes,  however,  direct  involve- 
ment of  the  instltutlon-as-such  in  political 
stj-uggles. 

4      \N-    EQTAL    OPPORTUNITY    CHECKLIST    F<'R    THF. 
ACADEMIC  COMMUNITT 

rhe  Commission  hae  offered  a  series  of 
recommendations  and  suggest  ions  whlcli 
wi.uld  enable  higher  education  to  serve  bet- 
ter a  br<jader  cnjss-sectlon  of  students  II 
result*  are  to  be  equally  beneficial  to  all 
group*,  then  the  :;aUons  campvises  must  be 
not  only  t.itall>  conunltted  to  the  goals-  - 
and  we  believe  'hat  most  of  them  are  to- 
day -but  also  fully  aware  of  the  needs  Im- 
pu6e<l  by  these  programs— and  It  Is  appar- 
ent that  some  cami)U.-ie6  are  not  In  fact,  the 
campus  Is  sometimes  more  unprepared  f<jr 
the  educationally  disadvantaged  student 
tljin  the  student  is  unprepared  for  the 
campus 

To  indicate  the  scope  of  institutional 
change  that  Is  being  required,  the  Commls- 
sl...n  has  compiled  from  ita  research  and 
from  reports  and  observations  of  experience 
on  campujses  across  the  ct>untry  an  equal 
opportunity  checklist  for  the  academic  com- 


March  .?,  1970 


munlty  The  checklist  Is  not  Intended  to 
discourage  colleges  and  universities  from 
initiating  equal  opportunity  programs,  but 
rather  to  help  assure  the  success  of  the 
programs  which  higher  education  must 
establish  and  expand 

Have  (ither  progran^  at  institutions  with 
similar  selecuvitv,  academic  environments 
and  educaUonal  objectives  been  studied  for 
stjengths  and  weaknesses' 

Are  considerable  numbers  of  students, 
faculty,  and  administrators  willing  to  re- 
examine and  restructure  traditional  Institu- 
tional and  individual  procedures  and  pri- 
orities? 

Have  both  white  and  nonwhlte  members 
of  the  alumni  association,  student  body,  gov- 
erning board,  faculty,  community,  and  ad- 
minlctr.iuve  and  non-academic  sUff  been  in- 
formed and  consulted  about  the  Institution's 
move  to  help  eliminate  deprivation  of  equal 
educational  opportunity? 

Have  local  and  stale  government  official* 
been  informed  of  the  plans  and  .isked  for 
their  cooperation.  Ideas,  understanding  and 
financial  support? 

-Are  recruiters  encouraged  to  present  a 
realistic  appr.usal  of  the  campus  situation, 
including  the  scope  and  nature  of  the  in- 
stltuuon's  objectives  and  resources?  Are  mi- 
nority students  used  as  recruiters? 

Have  the  requirementJi  for  additional  edu- 
cational, financial  and  p-ychologlcal  support 
for  a  portion  of  the  educationally  dUadvan- 
laged  students  been  discussed  and  met? 

Will  eicn  student  with  an  educational  dis- 
advantage receive  the  commitment  of  com- 
pensatory resources  neces&.\ry  to  enable  hJm 
to  engage  in  sUandard  course  work  within 
two  ve.iTs? 

C.ui  the  community  be  Involved  In  con- 
tributing financial  resources  and  providing 
nonacidemlc  support  mechanisms  for  mi- 
nority students  on  the  campu.s? 

H.is  the  institution  examined  Its  employ- 
m?nt  policies  to  identify  and  begin  U)  elimi- 
nate those  which  are  de  facto  discriminatory 
ag.iinst  minority  persons  within  or  outside 
of  the  campus? 

Will  there  be  progriuns.  facilities,  resource 
persons,  and  funds  available  for  the  recogni- 
tion of  the  particular  ethnic  heritages  of 
mmorltv  groups? 

Have  the  campus  and  the  local  community 
been  prepared  for  the  language,  dress,  and 
s.Klal  customs  of  new  ethnic  groups  In  the 
same  way  that  the  new  students  have  been 
or  should  have  been  prepared  for  the  values 
and  customs  of  what  h.is  been  the  dominant 
a-Mdemic  culture? 

Are  there  administrators  with  the  training 
and  flexibility  to  provide  adequate  assist- 
ance'' Will  they  be  able  to  modify  attitudes 
and  increase  understajidmg  on  the  campus 
and  m  the  community?  Can  they  encoiuage 
and  develop  In  themselves  and  In  the  stu- 
dents an  ability  to  w rrk  out  reasonable  solu- 
tions? 

Are  there  f.\culty  members  sufficiently 
versed  in  the  problems  and  needs  of  students 
frr.m  new  ethnic  groups  to  serve  as  faculty 
advisors''  Are  others  willing  to  learn? 

Will  persons  from  diverse  ethnic  back- 
grounds be  available  in  the  community  and 
on  the  staff  as  "role  models"? 

Are  there  persons  either  of  the  ethnic  mi- 
norities or  well  .uxepted  by  them  already  on 
campus  who  can  and  will  serve  as  resource 
pers.'iis  or   as  coordlm'ors   of   programs'' 

.Are  these  persons  aw.ire  of.  and  in  touch 
vtnth.  the  variety  of  ethnic  experiences''  Can 
they  maintain  balance  among  them'' 

\VlH  health,  fo-jd,  recreation  and  living  fa- 
cilities be  av.ilUble  which  acknowledge  and 
are  appropriate  to  the  needs  and  habits  of 
diverse  social  groups' 

Are  Dlaces  of  worship  for  the  denomina- 
tions or  religious  herit  iges  of  minority  groups 
readily  accessible  or  will  transportation  be 
provided  If  they  are  available  only  at  some 
distance'' 
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Are  a  number  of  persons  trained,  prepared, 
or  willing  to  learn  how  to  handle  ethnic  con- 
flicts which  may  arise  either  from  a  sense  on 
the  part  of  the  majority  of  being  neglected 
because  of  special  attention  to  the  minor- 
ity, or  from  a  sense  on  the  part  of  the  mi- 
norities of  being  submerged  In  the  life  of 
majority? 

Use  of  this  checklist  may  well  reveal  Im- 
balances of  which  an  academic  community 
has  not  been  fully  aware,  and  may  alert  the 
community  to  the  risks  for  both  the  disad- 
vantaged students  and  the  Institution.  As 
institutions  move  Incrcialngly  toward  pro- 
viding an  excellent  education  to  a  diverse 
student  population,  the  ciunpus  discovers 
how  great  a  distance  Is  yet  to  be  covered.  Too 
many  c.unpuses  In  the  United  Stales  have 
started  out  with  the  assumption  that  the 
only  problem  w.is  one  of  admissions.  For 
most  campuses,  major  changes,  not  Just  a 
new  policy  for  admissions,  are  Involved. 

i      NATIONAL    PLANNING    AND    COORDINATION 

The  Commission  has  outlined  extensive 
programs  and  experiments  for  removing  the 
educational  consequences  of  economic  and 
social  Inequities.  Many  of  the  proposals 
would  benefit  from  a  national  overview  and 
coordination.  We  cannot  wait  Tor  plans  or 
research  reports  before  beginning  a  more 
extensive  attack  on  educational  Inequality, 
but  we  do  need  a  long-range  view,  and  we 
have  been  limited  by  a  lack  of  evaluative 
research  and  the  absence  of  criteria  for  deter- 
mining qualitative  Improvement.  Several 
groups  have  suggested  the  need  for  one 
agency  or  council  to  study,  recommend  upon, 
and  monitor  policy  and  strategy:  to  devise 
me.'isures  of  progress  and  Issue  annual  evalu- 
ation reports;  to  serve  as  a  clearinghouse  for 
inaterlils  and  consultation:  to  propose  fur- 
ther means  to  articulate  the  efforts  at  all  edu- 
cational levls;  and  to  coordinate  and  oversee 
the  activities  within  each  regional  area.  A 
unit  Within  the  United  States  Office  of  Edu- 
cation, with  an  appropriate  advisory  com- 
mittee reporting  to  the  Commissioner  of  Edu- 
cation, would  seem  to  be  the  best  device  for 
serving  these  objectives 

National  policy  for  equal  educational  op- 
portunity must  he  based  on  the  most  recent 
and  significant  data,  and  upon  answers  to 
questions  not  being  .adequately  Investigated 
at  the  present  time.  High  school  graduation 
rates,  the  flow  through  undergraduate  edu- 
cation to  graduate  and  professional  schools, 
the  choice  cf  majors  and  occupations — these 
are  but  a  few  of  the  problems  relating, to 
black  students.  low-Income  white  students, 
Mexican-American  students  and  other 
groups  that  require  constant  research. 

Independent  researchers  are  preparing  Im- 
portant manuscripts,  and  the  U.S.  Office  of 
Education  Is  conducting  several  relevant 
studies,  but  these  efforts  should  be  coordi- 
nated. Interpreted,  and  distributed.  The 
Commission  tirges  institutions  to  keep  de- 
tailed records  on  all  of  their  activities  related 
to  the  expansion  of  educational  opportunity 
and  recommends  that  the  Commissioner  of 
Education  designate  a  unit  within  the  Office 
of  Education  to  develop  standard  definitions 
and  methods  of  reporting  to  Insure  the  co- 
ordination, evaluation,  and  dissemination  of 
available  data.  The  unit  should  work  closely 
with  the  Bureau  of  the  Census,  the  National 
Science  Foundation  and  other  concerned  fed- 
eral agencies 

e.      CONCLUSION 

Years  ago,  when  economic  and  cultural 
well-being  for  most  people  did  not  depend 
so  heavily  upon  college  training,  questions 
of  advanced  educational  opportunity  lacked 
both  the  relevance  and  the  Impact  that  they 
have  now.  Today,  the  denial  of  equal  oppor- 
tunity for  higher  education  Is  also  the  denial 
of  equal  access  to  full  partnership  In  Amer- 
ican society. 

In  the  last  decade  we  have  witnessed  a 
significant  expansion  of  educational  oppor- 
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tunlty,  but  the  evidence  of  our  present  dis- 
tance from  the  goal  of  equal  opportunity  for 
higher  education  is  distressing. 
The  year  1976 

By  1976,  the  two-hundredth  anniversary 
of  the  Declaration  of  Independence,  the 
Commission  proposes: 

that  all  economic  barriers  to  educational 
opportunity  be  eliminated,  thus  closing  the 
present  probability  differentials  for  college 
access  and  completion,  and  graduate  school 
access  and  completion,  among  groups  of 
equal  academic  ability  but  unequal  family 
Income  level: 

that  the  curriculum  and  the  environment 
of  the  college  campus  not  remain  a  source  of 
educational  disadvantage  or  inequity;  that 
questions  of  cultural  balance  no  longer  be  a 
source  of  eruptions: 

and  that  substantial  progress  be  made  to- 
ward Improvement  of  educational  quality  at 
levels  prior  to  higher  education,  and  toward 
provision  of  unlver.:al  access  to  higher  edu- 
cation. 

The  year  2000 

By  the  year  2000,  the  Commission  believes 
that  opportunities  can  and  must  be  totally 
free  of  the  last  vestiges  of  limitations  im- 
posed by  ethnic  grouping,  or  geographic  lo- 
cation, or  age,  or  quality  of  prior  schooling. 
It  should  not  be  necessary  for  college^  and 
universities  in  the  year  2000  to  provide  com- 
pensatory educational  programs  or  to  strug- 
gle over  flexible  criteria  for  admissions  and 
grading.  The  residual  academic  liabilities  of 
racial  discrimination  and  environmental  de- 
ficiencies muit  not  be  allowed  to  influence 
educational  opportunities  In  the  21st  cen- 
tury. 

By  the  year  2000,  there  should  be  no  bar- 
riers to  any  individual  achieving  the  occu- 
pational level  which  his  talent  warrants  and 
which  his  Interest  leads  him  to  seek.  Equal - 
i25lng  educational  opportunity  for  the  indi- 
vidual citizen  could  lead  to  a  percentage  of 
minority  persons  at  the  higher  occupational 
and  professional  levels  generally  roughly 
equivalent  to  their  percentage  of  the  popu- 
lation. Such  a  situation  would  be  a  most  im- 
portant signal  that  society  was  meeting  its 
commitment  to  equality,  and  that  education 
was  fulfllling  its  particular  role. 

The  total  number  of  individuals  com- 
prising the  many  Institutions  and  agencies 
addressed  in  these  recommendations  and 
comments  is  vast.  But  the  problem  is  society- 
wide,  and  the  Carnegie  Commission  is  con- 
vinced that  the  response  must  in  turn  be 
society-wide.  The  total  cost  to  the  federal  and 
state  governments  and  public  and  private  in- 
stitutions win  be  high.  But  the  cost  of  social 
services  needed  to  cope  with  the  consequences 
of  educational  disadvantages  far  outruns  the 
economic  support  necessary  to  confront  the 
sources  of  deprivation.  Inequality  of  oppor- 
tunity must  not  continue  to  sap  the  strength 
of  our  nation. 

Money  Is  not  the  only  resource  needed  to 
solve  these  problems.  In  fact.  It  will  be  easier 
to  provide  the  financial  support  necessary 
than  it  will  be  to  create  the  ethical  and  po- 
litical atmosphere  which  would  ensure  the 
achievement  of  these  goals.  Many  of  the 
recommendations  do  not  involve  a  great  fi- 
nancial input,  but  they  do  require  a  sub- 
stantial Investment  of  personal  and  institu- 
tional effort. 

Insofar  as  higher  educational  Institutions 
will  incur  increased  costs  as  they  develop 
the  special  programs  recommended  in  this  re- 
port, these  costs  can  be  met  through  reallo- 
cation of  existing  resources  and  through  the 
cost-of-education  supplements  recommended 
In  our  first  report.  Quality  and  Equality. 
These  supplements  should  be  provided  to  the 
institutions  for  each  student  who  qualifies 
for  a  student  grant.  The  grants  are  intended 
for  students  from  low-income  families  and 
the  supplements  are  designed  to  enable  the 
Institutions  to  meet  the  additional  costs  as- 
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soclated  with  remedial  education  and  other 
special  efforts  to  overcome  handicaps. 

With  a  national  commitment,  we  have  met 
other  immense  challenges.  Today  we  can  no 
longer  place  any  domestic  priority  for  unmet 
needs  above  the  elimination  of  inequality  of 
opportunity  of  the  United  States.  The  Com- 
mission believes  that  a  commitment  to  ade- 
quate support  for  better  educational  sys- 
tems, to  comprehensive  student  aid,  and  to 
removing  the  consequences  of  discrimina- 
tion is  truly  basic  to  the  nation's  future. 
The  greatest  asset  of  any  nation  is  Its  people. 
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ALERTING  THE  PUBLIC 


HON.  JOHN  M.  ASHBROOK 

OF  omo 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  March  3.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  almost 
23  years  ago,  on  March  21,  1947,  Execu- 
tive Order  No.  9835  was  issued  which  es- 
tablished security  requirements  for  Gov- 
ernment employment  and  listed  a  num- 
ber of  organizations  as  Commimist  or 
Fascist.  Other  organizations,  including 
the  Ku  Klux  Klan,  were  listed  under  the 
classification  of  having  "adopted  a  policy 
of  advocating  or  approving  the  commis- 
sion of  acts  of  force  and  violence  to  deny 
others  their  rights  under  the  Constitu- 
tion of  the  United  States." 

In  1953,  the  above-cited  order  was 
superseded  by  Executive  Order  No.  10450 
which  adopted  the  guideline  set  forth  in 
the  previous  order  that  a  factor  in  the 
Federal  employment  of  an  individual 
would  be  membership  in  or  association 
with  a  group  which  is  "totalitarian, 
Fascist,  Communist,  or  subversive,  or 
which  has  adopted,  or  shows  a  policy  of 
advocating  the  commission  of  acts  of 
force  or  violence  to  deny  other  persons 
their  rights  under  the  Constitution  of  the 
United  States,  or  which  seeks  to  alter 
the  form  of  government  of  the  United 
States  by  unconstitutional  means." 

Since  that  time  court  decisions  have 
rendered  inoperative  the  Attorney  Gen- 
eral's list  which  operated  under  the  two 
orders  mentioned  above  and  also  the  op- 
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March  S,  1970 


eralions  of  the  Subversive  Activities  Con- 
trol Board  which  listed  Communist  in- 
dividuals and  organizations  only.  It  is 
Iromc  that  at  the  present  time  while  or- 
ganizations advocaung  anarchy  and  rev- 
olution are  on  the  increase  in  this  country 
the  American  public  ha^  no  authonu- 
tive.  up-to-date  source  which  it  can  con- 
sult to  learn  the   true  nature  of   these 

groups.  ^  ^  ,. 

As  I  have  pointed  out  before,  the 
FBI  which  is  this  Nation's  chief  guard- 
Ian  of  Its  internal  security,  has  the  most 
complete  mformation  on  these  various 
groups  The  FBI  reports  to  the  Attorney 
General  but  not  to  congressional  inves- 
tigative committees  which  also  deal  in 
subversive  activities.  Thus  the  Attorney 
General's  Office  is  the  foremost  reposi- 
tory m  the  Federal  Government  of  In- 
formation on  subversive  and  disruptive 
organizations  and  Is  the  agency  which 
controls  the  SACB.  In  addiUon.  the 
SACB  is  the  only  body  dealing  in  sub- 
versive activities  which  has  judicial 
safeguards  such  as  the  right  to  present 
oral  and  documenUry  evidence  and  the 
right  of  cross-examination  of  witnesses 
It  would  appear  then  that  the  Board 
would  be  the  logical  choice  to  keep  the 
pubUc  abreast  of  the  identity  of  those 
organizations  which  foment  disorder 
and  revolution. 

A  tunely  report  on  the  Board  appeared 
in  the  February  28.  1970.  issue  of  Human 
Events  which  indicates  that  the  admln- 
IstraUon  Intends  to  use  the  unique  serv- 
ices of  the  Board  to  help  provide  the 
public  with  the  needed  InformaUon  to 
cope  with  the  disrupUve  elements  in 
this  country.  I  include  the  Human 
Events  account  of  February  28  regard- 
ing the  SACB  in  the  Record  at  this 
pomt: 

SACB  Revitauization  Imperative 
At  ihe  very  momen:  leftist  groups  are  pre- 
paring to  '.aunch  new  waves  ot  violence  in 
the  United  States,  the  Admlnistrailon  is  de- 
bating whether  to  act  before  the  1970  elec- 
tions to  pomp  new  life  Into  the  lt>ng  dornaant 
Subversive  Activities  Control  Board  (SACBi 
The  Justice  Department  has  for  several 
months  been  perfecting  an  Executive  Order 
to  give  the  board  new  authority  to  certify  as 
subversive  any  group  advocaUng  violence  as 
a  means  of  bringing  about  radical  changes  m 
the  U  S.  government. 

If  the  order  U  Anally  issued-  and  the 
question  now  seems  to  be  Just  a  matter  of 
timing— the  flve-man.  quasl-Judlclal  SACB 
will  then  have  the  power  to  hold  hearings  on 
such  organizations  as  the  Black  Panthers, 
the  Revolutionary  Action  Movement,  Stu- 
dents for  a  DemocraUc  Society  and  Progres- 
sive Labor  and  various  other  'violent  action' 
groups 

As  a  result  of  court  decisions  and  the  sub- 
tle efTcrts  of  Ramsey  Clark  to  emasculate  the 
powers  of  the  board  when  he  was  attorney 
general,  internal  scc'onty  experts  stress  there 
Is  a  great  need  for  strengthening  the  SACB 
Por  the  board.  It  Is  argued,  could  serve  as  a 
powerful  weapon  in  protecting  the  U  S 
against  subversion 

The  broadening  of  the  SACB's  authority 
could  have  a  dramatic  Impact  on  Internal 
security  matters  Once  an  organization  Is 
tagged  subversive  by  the  SACB,  It  is  put  on 
the  attorney  general's  list  This  list  is  used 
by  federal  agencies  as  an  important  guide  In 
th«  hiring  of  government  personnel 
%.  But  with  the  SACB  now  being  limited  to 
holding  hearings  on  Communist  groups,  non- 
Communist    'violent  action"  groups  like  the 


Panthers  and  the  Weatherman  faction  of  the 
3D8  do  not  show  up  on  the  Department  of 
Justices  catalogue  of  subversive  organlza- 
Uons  This  (If  course,  wnuld  change  with  the 
issuance  of  the  prop«<>ed  ExecuUve  Order 

Moreover,  there  is  mounting  evidence  that 
members  of  non-C ommunlst.  violence-prone 
organizAilons  have  been  permitted  to  work 
!or  various  go%ernnienl  agencies— including 
the  Pentftgun  precisely  because  these  groups 
are  not  curried  on  the  attorney  general's 
subversive  rc*ter 

Thrviugh  itj  hearings  and  rep<jrus.  the 
SACB  has  also  proved  to  be  a  useful  tool  In 
exposing  unsavory  aspects  of  various  organi- 
zations thus  greatly  damaging  their  ability 
to  recruit  members  Two  Communist  groups. 
Ihe  Labor  Youth  League  and  the  WED  Du- 
Bols  Clubs,  for  instance,  went  out  of  exist- 
ence largely  because  their  c.ises  had  been  re- 
.'erred  to  the  board  for  hearings 

By  having  its  powers  br^iadened.  the  SACB 
could  render  similar  damage  to  the  recruit- 
ing ablUlles  of  the  New  Left  revoiuUonary 
organizations  that  have  dr.unaUoally  mush- 
ro<.med  in  the  p«Lst  lew  years. 

The  Nixon  Administration  appears  to  be 
igreed  that  the  Execuuve  Order  expanding 
the  -SACB  5  pi>wers  should  be  Issued,  but  an 
intensive  debate  Is  now  going  on  as  to  exactly 
w^hen  this  should  be  done 

Some  high-ranking  Jusuce  Department  of- 
ficials-Including Deputy  Atty  Oen  Richard 
Klelndieost— want  action  postponed  until 
after  the  19"0  elections  on  the  grounds  that 
tne  Jtistice  Department  will  be  busy  enough 
this  year  without  having  to  get  into  another 
hassle  with  HIU  liberals  over  the  SACB  And 
the  liberals.  It  is  believed,  would  probably 
make  a  lot  of  noise  over  any  Executive  Order 
increasing  the  SACB  s  authority 

Yet  there  are  equally  cogent  arguments 
why  the  Administration  should  act  quickly 
to  revitalize  the  board 

Pit  one  thing,  the  SACB  has  virtually  no 
work  to  do  Not  widely  noticed  outside  of 
Washington  is  the  (act  that  Chief  Judge 
David  Bazelou  of  the  U  S  Covtrt  of  Appeals 
dealt  a  roundhouse  blow  to  the  SACB  last 
De-ember  WrlUng  the  opinion  for  a  three- 
man  panel.  Bazelon  considered  an  extreme 
liberal,  held  as  unconstitutional  a  1968  law 
empowering  the  Department  of  Justice  to 
ask  the  bokird  to  classify  indlvlduiils  as  mem- 
bers of  the  C-ommunlst  party. 

Membersiiip.  said  Bazelon.  was  protected 
by  the  1st  Amendment,  hence  the  SACB 
oould  not  hold  hearings  to  prove  "mere 
membership  ■  As  a  result,  the  SACB  has  sus- 
pended all  further  hearings 

With  the  board  having  been  rendered  In- 
operative for  the  time  being,  the  fear  Is  in- 
creasing that  the  SACB's  literal  enemies  in 
conjunction  with  the  President's  conunulng 
calls  for  spending  cuts,  will  engage  in  a  new 
effort — elmUar  to  the  one  in  1967— to  elimi- 
nate the  board  entirely 

Punhermore.  there  will  be  plenty  of  oppor- 
tunities for  the  UbenUs  to  exploit  the  board's 
present  lack  of  work  Within  the  next  month, 
for  instance,  the  board  will  be  requesting  Its 
O&cal  1971  appropriations  As*de  from  this, 
the  terms  of  two  SACB  member* — Chairman 
John  Mahan  and  Otto  Otepka— expire  in 
March  and  August,  respectively  Since  the 
Senate  must  reconfirm  both  members  If  they 
are  renominated,  this  will  provide  such  antl- 
SACB  senators  as  William  Proxmlre  |D- 
Wts  I  with  several  fre«>h  chances  to  rail 
against  the  boards  lack  of  acUvlty. 

SACB  supporters  stress  there  are  other  Im- 
portant reasons  why  the  Administration 
should  act  promptly  to  invest  the  panel  with 
new  authority  to  oope  with  subversives. 

While  radicals  and  revolutionaries  have 
been  relatively  quiet  »lnc«  the  maaalve  No- 
vember march  on  Wa8hlngt<:>n.  they  are  now 
gearing  up  for  a  spring  offensive  The  New 
Mobilization  Committee,  which  staged  that 
Washington  march  and  many  of  whose  lead- 
ers are  advocates  of  violence,  has  called  for 


Illegal  demonstrations  in  February.  March 
and  April  against  draft  induction  centers. 
IRS  offices  and  corporations  with  defense 
contracts 

The  Trotskyite  Student  Mobilization  Com- 
mute, which  also  participated  In  the  Wash- 
ington march,  decided  In  a  Cleveland  con- 
ference In  mld-Pebruary  to  undertake  a 
spring  offensive  against  the  war  on  AprU  15 
and  support  demonstrations  staged  by  other 
anil-war  groups. 

The  Vietnam  Moratorium  Committee,  an- 
other chief  anti-war  organization,  has  also 
issued  plans  for  anti-war  activities  on  April 
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Meanwhile,  there  appears  to  be  an  increas- 
ing amount  of  terrorism  directed  against 
government  officials,  soldiers  and  police.  Last 
week  two  soldiers  were  reported  machine- 
gunned  in  Oakland  from  a  passing  automo- 
bile The  FBI  has  also  been  investigating 
several  bomb  blasts  that  have  wounded  po- 
licemen in  San  Francisco  The  police  believe 
the  explosions  were  "the  work  of  revo- 
lutionaries " 

Equally  disturbing  was  the  ghastly  murder 
of  an  Army  doctor's  wife  and  two  daughters 
in  Port  Bragg.  N  C  According  to  Initial  re- 
ports, three  men  and  a  blond  woman  burst 
into  the  doctor's  home,  crying  "Kill  the 
Pigs!  "—the  chant  of  the  new  American  revo- 
lutionaries. Internal  security  experts,  fur- 
thermore, say  that  such  incidents  are 
Increasing   rather   than   decreasing. 

Thus.  It  is  being  argued  by  SACB  sup- 
porters the  Nlxon  Administration  will  gain 
public  svmpathy  If  it  Issues  an  Executive 
Order  that  will  try  to  cope  with  the  growing 
problem  of  the  revolutionaries  In  our  midst. 
And  It  may  lose  public  sympathy  If  It  waits 
until  events  force  It  to  act. 

Though  It  Is  a  foregone  conclusion  that 
Otto  Otepka  will  be  reappointed  in  August, 
there  is  some  doubt  whether  the  Administra- 
tion will  renominate  John  Mahan.  the  board's 
current  chairman.  Internal  security  experts. 
however,  are  hoping  that  Mahan  will  be  re- 
named, for  he  is  considered  extremely  able 
in  the  internal  security  field.  Although  Ma- 
han is  a  Democrat,  the  Administration  is 
prevented  from  replacing  him  with  a  Repub- 
lican, since  the  law  permits  only  three 
Republicans  on  the  flve-man  board- and  the 
OOP  already  has  Its  quota,  NUon  may  want 
to  "RepubUcanlze"  the  board  even  further  by 
naming  one  of  the  OOP  members  as  chair- 
man, but  security  experts  think  that  Mahan 
should  at  least  remain  part  of  the  anti- 
subversive  panel. 


TO  CONTROL  HANDGUN  CRIME  AND 
HANDGUN  VIOLENCE 


HON.  ABNER  J.  MIKVA 

or  rtLiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr.  MIKVA.  Mr.  Speaker,  the  great 
American  shoot-out  must  come  to  an 
end.  The  "good  old  days"  of  the  wild 
West  when  everybody  carried  his  own 
•equalizer "  were  never  very  good.  They 
become  disaster  days  when  we  apply  a 
gun-on-the-hip  philosophy  to  the  large, 
urban  areas  where  millions  of  people  live 
"uptight  ■  with  and  toward  each  other. 

America  is  no  longer  a  frontier  society 
where  every  citizen  must  pack  his  own 
pistol  to  insure  his  saJety.  In  fact,  as  the 
National  Violence  Commission  recently 
concluded,  far  from  contributing  to  the 
safety  of  our  citizens,  "the  availability 
of  guns  contributes  substantially  to  vio- 
lence in  American  society."  But  in  focus- 
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ing  Ml  all  firearms,  we  have  been  diverted 
from  the  true  culprit:  the  handgun.  Be- 
cause rifles  and  shotguns  have  legitimate 
hunting  and  recreational  uses,  sporting 
enthusiasts  have  often  feared  that  any 
attempt  to  control  firearms  violence 
would  infringe  on  the  sporting  uses  of 
long  guns.  Thus,  it  is  in  all  our  Interests 
to  direct  our  attention  to  the  weapon 
which  contributes  the  most  to  crime, 
which  has  the  least  sporting  value,  and 
which  is  increasing  In  numbers  faster 
than  any  other  type  of  firearm :  the 
handgun. 

Today,  Mr.  Speaker,  I  am  introducing 
a  bill  which  will  ban  the  Importation, 
manufacture,  transfer,  or  transportation 
in  the  United  States  of  any  handgun  by 
any  person  except  a  law  enforcement 
officer,  a  member  of  the  military,  and 
certain  persons  licensed  by  the  Secretary 
of  the  Treasury.  I  hope  this  bill  will  be 
the  beginning  of  a  debate  which  will 
separate  handguns  from  long  guns  in  the 
minds  of  the  American  people,  and  which 
will  lead  eventually  to  the  elimination 
of  handgim  crime  and  handgun  violence 
in  America. 

CBUCIAL     DUTKKENCES     BETWaiN     HANDOtJNS 
AND    LONG    GintS 

Commonsense  and  public  safety  re- 
quire that  we  begin  to  distinguish  the 
dangers  presented  by  handguns  as  op- 
posed to  long  guns.  Long  guns  have  legit- 
imate sporting  and  recreational  uses;  in 
remote  areas  of  our  country  they  may 
be  useful  for  self -protection;  and  they 
are  diflBcult  to  hide  or  to  carry  concealed 
on  the  person.  But  compare  handgtms. 
Handguns  are  easily  concealed  and  eas- 
ily carried  on  the  person;  they  have, 
with  few  exceptions,  little  sporting  or 
recreational  value:  because  they  are 
concealable,  they  are  ideal  for  covertly 
applying  force  or  threatening  force;  they 
are  easily  obtained  and  easily  trans- 
ferred, even  when  illegal,  because  they 
attract  litUe  attention.  It  is  no  wonder 
that  the  handgun,  as  opposed  to  the  long 
gun,  is  the  criminal's  favorite  weapon. 

TWENTY-rOHK    MH-LION    HAKDCUNS    IN 
PRIVATE    HANDS 

Let  US  look  first  at  the  dimensions  of 
the  problem  we  are  talking  about.  By 
the  estimate  of  the  National  Violence 
Commission,  there  were  in  1969  about  24 
million   privately    owned    handgiins   in 
America — one    handgun   for    every    2.5 
households  in  the  country.  'What  is  per- 
haps even  more  frightening  than  the 
number  of  handguns  is  the  rate  at  which 
they  are  multiplying.  Since  1963,  annual 
handgun  sales  have   quadrupled   while 
sales  of  other  firearms  have  only  dou- 
bled. Much  of  the  recent  handgun  buy- 
ing, moreover.  Is  taking  place  in  our 
cities   and  urban   areas — places   where 
there  can  be  little  legitimate  sporting  or 
recreational  use  for  these  handguns.  One 
new  handgun  is  sold  in  the  United  States 
every  13  seconds.  The  market  in  used 
handguns  is  almost  as  shocking.  Used 
handguns  are  traded  at  a  rate  of  more 
than  two  a  minute.  The  handguns  which 
citizens  are  obtaining — legally  and  11- 
legEdly — in  increasing  numbers  are  ob- 
viously Intended  for  one  thing:  to  kill 
other  human  beings. 
The    National    Violence    Commission 
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provided  a  convincing  explanation  for 
the   Increasing   numbers   of   handguns 
owned  by  the  American  public,  especially 
in  the  cities.  The  reason  is  fear.  As  a  re- 
sult of  widespread  urban  violence  in  re- 
cent years,  both  violent  crime  and  civil 
disorder,  the  urban  dweller  is  afraid  and 
he  wants  to  protect  himself  and  his  fam- 
ily. To  do  this  he  buys  a  handgim.  But  as 
more  citizens  buy  handguns,  so  do  more 
criminals.  And  as  more  handgims  circu- 
late, they  become  easier  for  everyone  to 
obtain:    juveniles,  the  mentally  defec- 
tive, convicted  felons,  potential  crimi- 
nals. With  24  million  handgims  already 
in  private  hands  and  close  to  2  V2  million 
being  manufactured  or  imported  every 
year,  the  fear  and  the  violence  continue 
to  grow.  It  is  a  vicious  circle  in  which 
unregulated  and  uncontrolled  handgun 
acquisition   breeds   violence,    fear,    and 
more   acquisitions.   Sometime   we  must 
come  to  our  senses  and  put  a  stop  to  this 
madness. 

Who  owns  all  of  these  pistols,  revolvers, 
and  other  handguns  and  how  do  they  get 
them?  Surprisingly,  less  than  20  percent 
of  all  handgims  in  private  hands  are 
owned  by  people  living  in  rural  areas. 
The  vast  majority  belong  to  people  in 
cities,  towns,  and  suburbs.  More  than 
half  of  the  handgims  acquired  by  Ameri- 
cans are  acquired  secondhand,  a  fact 
which  msikes  control  through  normal  li- 
censing  or  registration   almost   impos- 
sible. The  pistol  which  kUled  Senator 
Robert  Kennedy,  for  example,  was  ac- 
quired by  a  homeowner  during  the  Watts 
riot  for  home  protection.  It  was  bought 
at  a  sporting  goods  store  in  a  Los  Angeles 
suburb.  The  purchaser  gave  it  to  his 
daughter,  who  gave  it  to  a  family  friend, 
who  sold  it  to  Sirhan's  brother,  who  gave 
it  to  Sirhan.  How  many  millions  of  times 
this  happens  every  week  with  how  many 
hundreds  of  thousands  of  handguns  no 
one  can  saiy.  It  is  impossible  to  imagine 
that  any  system  of  registration  or  li- 
censing could  keep  up  with  this  incred- 
ible traffic. 


TO    BAN   THB   HANOCXTN   CRIICINAI,    OH    THE 
HANDGUN 


The  standard  response  of  opponents 
of  handgun  control  laws — or  any  gun 
control  laws — Is  that  no  handgun  ever 
committed  a  crime  by  itself;  our  target 
should  be  the  criminal,  not  the  handgun. 
But  no  machinegun  ever  committed  a 
crime  by  itself  either,  nor  did  any  sawed- 
off  shotgim,  or  any  handgrenade.  Yet, 
these  weapons  as  well  as — in  the  1938 
Gun  Control  Act— any  destructive  device 
have  been  banned.  They  are,  under  Fed- 
eral law,  simply  contraband  and  unavail- 
able to  private  citizens.  The  reason  is 
obvious:  Whether  these  weapons  are  a 
primary  cause  of  violent  crime — in  the 
sense  that  the  crime  would  not  have  been 
committed  if  the  pistol  had  not  been 
available — or  merely  contribute  to  it,  the 
fact  Is  that  the  more  machineguns  and 
destructive  devices,  the  more  the  danger. 
When  this  fact  is  put  against  the  lack  of 
useful  piuposes  of  these  Items,  the  cit- 
izen's freedom  to  own  a  machlnegim  is 
simply  not  worth  the  risk  to  the  safety 
of  the  rest  of  us.  The  same  logic  follows 
exactly  in  the  case  of  handguns. 
How  much  do  handguns  contribute  to 
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violence — crimes,  accidental  deaths,  sui- 
cides? We  know  how  many  people  are 
killed  in  firearms  accidents  every  year — 
an  average  of  2,400.  Accidents  of  all  kinds 
are  tragic,  and  we  must  work  to  reduce 
accidental  deaths   from   all  sources.   I 
have  supported  legislation  to  reduce  ac- 
cidental deaths — in  automobiles,  in  fac- 
tories, in  coal  mines,  and  elsewhere.  But 
what  is  so  terribly  tragic  about  firearms 
accidents  is  that  they  strike  especially 
in  the  home — where  most  people  keep 
their  guns  for  protection.  Sixty  percent 
of  all  accidental  firearms  deaths  occur 
in  the  home;  and  for  women  and  chil- 
dren the  percentages  are  even  higher, 
86  percent  and  84  percent,  respectively. 
What  is  more,  firearms  accidents  strike 
primarily  the  young — far  more  so  than 
other  types  of  accidental  death.  More 
than  half  of  the  fatal  firearms  accidents 
in  the  United  States  in  1966  involved 
people  under  30;  almost  40  percent  In- 
volved children  and  teenagers. 

Even  in  firearms  accidents,  handguns 
are  the  worst  offender.  If  we  are  to  sJlow 
firearms  at  sdl,  some  accidents  will  al- 
ways happen.  But  handguns — which  1 
am  proposing  be  restricted  only  to  law 
enforcement  and  the  military — cause 
more  than  half  of  firearms  deaths  from 
playing,  scuffling,  and  just  plain  horsing 
around,  the  least  justifiable  kind  of  ac- 
cidental deaths.  By  comparison  hand- 
guns account  for  only  about  one-quarter 
of  all  accidental  deaths  while  cleaning 
a  weapon  and  for  almost  no  himting 
deaths. 

HANDGtJNS:     THE    VIOLENT    CRIMINAL'S 
FAVOEITE 

We  have  been  hearing  a  good  deal 
lately  about  the  crisis  in  law  enforce- 
ment. Let  us  look  at  what  most  people 
are  afraid  of,  what  they  mean  when  they 
talk  of  law  and  order.  'What  most  citi- 
zens fear  most  is  that  someone  will  at- 
tack them  physically,  that  someone  •will 
forcibly  take  something  from  them,  or 
that  someone  will  kUl  them.  In  the  crim- 
inal law,  we  call  these  acts  assault,  rob- 
bery, and  murder.  And  the  handgun  pre- 
dominates— in  every  one  of  these  types 
of  crime.  Two  out  of  every  three  homi- 
cides, over  a  third  of  all  robberies,  and 
1  out  of  5  aggravated  assaults  are  com- 
mitted with  a  gun,  usually  a  handgun. 
Not  only  are  the  absolute  number  of 
armed  assaults,  robberies  and  murders 
going  up,  but  the  percentage  of  all  vio- 
lent crimes  which  are  committed  with 
guns,  as  opposed  to  some  other  weapon 
or  no  weapon  at  all,  is  also  going  up. 
Fifty-four  percent  of  all  homicides  were 
by  guns  in  1962;  59  percent  in  1966;  65 
percent  in  1968. 

But  the  most  staggering  statistics  of 
all  relate  to  the  percentage  of  armed 
crimes  which  are  committed  with  hand- 
guns as  opposed  to  other  firearms.  These 
are  the  proof  that  it  is  the  handgun, 
rather  than  all  guns,  which  we  have  to 
fear.  In  1967,  76  percent  of  all  armed 
homicides  in  this  country  were  com- 
mitted with  handgims;  86  percent  of  all 
aggravated  sissaults  were  committed  with 
handguns;  and  an  almost  incredible  96 
percent  of  all  armed  robberies  were  com- 
mitted with  handguns.  In  1967  over  6,000 
Americans  were  murdered  with  hand- 
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nuns,  in  1968.  the  number  had  nsen  to 

6.825 

The  Distnct  of  Columbia  Crime  Com- 
mission described  m  1965  what  makes 
the  handsun  the  criminal's  favorite: 

In  the  District  of  Columbia  handgun.s 
have  become  the  weapon  of  choice  amon? 
peop:e  bent  i.ip.in  cr:me  The  re.isons  '.or 
th.s  choice  are  c'.ear  The  handgun  is  readily 
obtained  at  .i  re<usonab:e  price.  It  Is  easily 
concealed  uutl!  needed  .md  It  Is  an  etTectue 
means  of  threatening  and  applying  force 

Almost  80  percent  of  the  policemen 
shot  in  the  line  of  duty  during  the  f^rst 
half  of  this  decade  were  killed  by  hand- 
t;uns.  And  of  cour>e  this  discussion  omiLs 
entirely  the  role  of  handguns  m  civil 
disturbance  and  not  situations,  and  m 
suicides 

WHT      \LLoW      PRTVATt      H.ANDCUN      OWNERSHIP' 

Given  the  overwhelming  role  which 
handguns  play  in  violent  crime  and  other 
violence  in  American  life,  what  justifica- 
tions exist  from  allowing  them  to  cir- 
culate .so  f  reelv  in  our  .society  rather  than 
bannine  them  from  private  hands  as  we 
have  already  done  with  machmeguns. 
mortars,  bazookas,  and  other  dangerous 
weapons'  There  i.->  little  sporting  or  rec- 
reational use  for  handgun-  In  any  case, 
since  the  plan  I  proposed  for  limiting  the 
availability  of  handguns  will  allow  for 
recreational  a-es.  I  will  not  discuss  that 
Justification  at  length. 

The  reason  most  often  advanced  for 
handgun  ownership  i.^  defense  of  the 
home  This  goes  back  to  the  country  s 
increasing  fear  of  civil  disturbance  and 
violent  crime  But  how  much  good  is  a 
handgun  for  home  def erv-e '  Here  again, 
the  careful  work  of  the  Violence  Com- 
mL-.-ion  IS  helpful  The  Commission 
analyzed  the  nature  of  threats  lo  the 
home  It  found  that  the  threat  was  al- 
most entirely  from  burglary  and  robbery. 
But  burglars  attempt  to  avoid  contact 
with  homeowners,  and  usually  do  not 
come  armed.  Robberies,  while  they  do 
involve  violence  to  the  person,  happen 
only  infrequently  in  private  homes — 
about  6  percent— as  compared  to  busi- 
nesses, banks,  and  on  the  street. 

The  Commission's  analvsis  al.so  .-hows 
that  in  cases  of  robbery  and  attempted 
assault  in  the  home— sexually  motivated 
or  otherwise — the  homeowner  most  .fien 
has  absolutely  no  warning  of  the  im- 
pending attack— and  no  chance  to  fetch 
his  handgun  .so  carefully  laid  bv  lor  the 
emergency  The  typical  scenario  is  that 
an  armed  robber  simply  knocks  on  the 
dcx)r,  and  when  the  homeowner  opens  U, 
stif-ks  a  gun  in  his  face.  The  Commi-ssion's 
conclusion  on  handguns  for  defen.-e  of 
the  home  bears  quotation  It  sums  up  the 
small  contribution  they  make  to  -afety 
and  the  countervailing  dangers  of  acci- 
dents and  theft: 

Prom  the  standpoint  of  the  Individual 
householder  then,  the  self-defense  firearm 
appear!  to  be  a  dangerous  investment  The 
existence  of  (funs  In  one-half  of  Americas 
homes   may   deter   Intruder*  Our   Task 

Force  made  an  effort  to  study  the  extent  of 
this  deterrence,  but  was  unable  to  arrive 
at  any  firm  conclusion  The  evidence  is  cnn- 
vlnclng.  however  that  the  home  robber  most 
often  has  the  advantage  of  surprise,  and 
th%. armed  segment  of  our  population  Is  pay- 
ing »  heavy  price  In  accident*  and  in  the 
shooting  of  family  members,  friends  and 
acquaintances  for  whatever  deterrent  effect 
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their  possession  of  self-defense  firearms  may 
be  providing  In  a  mure  rational  world,  home 
intrusion  would  be  deterred  by  other  means- 
such  as  non-lethal  weapons,  alarm  svstems, 
and  other  security  arrangements— that  are 
less  dangerous  to  the  occupants  of  the  home 

THE    INADEyUMY    OF    EXISTING    LAW 

During  the  last  half  of  the  1960's.  this 
cjountry  was  subjected  to  a  virtual  bar- 
ra-ie  of  recommendatums  from  Presi- 
dential commissions,  task  forces,  and 
study  groups  Without  exception  ihcy 
recommended  restricting  the  availability 
of  firearms,  and  most— the  President's 
Commi.ssion  on  Law  Enforcement  and 
Administration  of  Justice,  the  District  of 
Columbia  Crime  Commission,  and  the 
National  Violence  Commission — distiii- 
tiuishcd  clearly  between  the  danger 
pre.sented  by  loni:  Lzuns  and  handguns 
They  recommended  that  laws  be  enacted 
at  both  the  Ffderal  and  State  le\els  to 
restrict  the  free  circulation  of  all  guns — 
but  especially  handguns  What  has  hap- 
pened to  these  recommendations? 

At  the  Federal  level,  the  tragic  assas- 
sinations of  John  F.  Kennedy,  Martin 
Luther  King,  and  Senator  Robert  Ken- 
nedy' finally  shocked  the  Congress  into 
pa.-sin'4  a  compaiatively  strmt-'ent  ;:un 
law.  the  gun  control  law  of  1968  But  the 
1968  act  applied  to  both  handguns  and 
long  guns.  For  this  reason  certain  re- 
strictions— which  should  clearly  have 
been  placed  on  handguns — were  not.  be- 
cause they  were  not  appropriate  to  long 
guns  The  19t^8  Gun  Control  Act  did  make 
It  unlawfui  for  any  felon,  person  under 
indictment,  fugitive,  unlawful  user  of 
marihuana  or  narcotics,  mental  defec- 
tive or  person  in  a  mental  iii.-litution  to 
transport  or  receive  any  firearm,  includ- 
ing handguns,  in  interstate  commerce 
The  Omnibus  Crime  Control  and  Safe 
Streets  Act.  as  amended  by  the  Gun  Con- 
trol Act,  made  illegal  the  pos^-e.ssion  of 
any  firearm  by  felons,  dishonorably  dis- 
charged veterans,  adjudicated  mental 
incompetent.-,  aliens  ille^jally  in  the  coun- 
try, and  former  US  citizens  who  have 
renounced  their  citizenship  Finally,  the 
Gun  Control  Act  prohibited  the  inter- 
state shipment  of  handguns  except  be- 
tween licenced  importer-  manufacturers, 
dealers  or  collectors,  and  prohibited  any 
transportation  in  interstate  commerce  of 
"destructive  devices.  "  such  a.s  bombs, 
handgrenades.  antitank  i^uns.  and  so 
forth 

Thus,  there  are  obvious  holes  in  the 
coverage  of  present  Federal  laws.  Several 
States  do  have  systems  requiring  a  per- 
mit for  purchase  of  a  handgun,  but  there 
IS  wide  divergence  in  the  amount  of  en- 
forcement The  National  Violence  Com- 
massion  rated  only  two  or  three  States 
as  strict  enforcers  of  their  permit  re- 
quirements. New  York.  Massachusetts, 
and  perhaps  New  Jersey. 

Congress,  despite  all  the  talk  about 
tough  law  enforcement,  has  left  the 
States  on  their  oun  to  deal  with  the 
menace  of  the  handgun— the  violent 
crirmnal  s  favorite  weapon.  Perhaps  the 
best  example  of  how  helpless  a  city  or 
State  with  strong  handgun  control  laws 
Is  when  it  has  to  fight  alone  is  presented 
by  the  Nation's  Capital  itself.  Washing- 
ton, DC  Since  November  1968  the  Dis- 
trict of  Columbia  has  had  one  of  the  most 
stringent    handgun    control    laws    any- 


March  S,  1970 

where  in  the  country  The  law  regulates 
the  sale  of  handgxms — as  well  as  all  oth- 
er firearms — and  absolutely  prohibits 
firearms  ownership  by  felons,  drug  ad- 
dicts, minors,  mental  defectives,  and  pre- 
viously convicted  firearms  law  violators 
ineligible  for  ownership.  Moreover,  the 
law  requires  an  application  to  the  Dis- 
trict of  Columbia  Police  Department 
prior  to  purchase,  and  issuance  of  an  an- 
nual license  to  carry  a  handgun.  And  yet 
with  all  these  stringent  regulations,  so 
available  are  handguns  in  the  District  of 
Columbia  that  the  rate  of  armed  crime 
rose  phenomenally  between  1968  and 
1969  Between  January  and  June  of  1969. 
firearms— mostly  handguns— were  used 
in  53  percent  of  all  robberies  compared 
to  47  percent  in  1968.  in  74  percent  of 
aggravated  assaults  compared  to  38  per- 
cent in  1903.  and  in  12  percent  of  all 
murders  compared  to  58  percent  in  1968. 
I  need  not  add  that  not  only  are  per- 
centages rising,  but  that  these  are  higher 
percentages  of  higher  ab.solute  numbers 
of  crimes. 

The  conclusion  from  all  of  this  is  that 
the  problem  of  handgun  crime  is  serious, 
that  It  IS  getting  worse,  and  that  existing 
laws  are  inadequate  to  deal  with  the 
situation.  It  is  for  these  reasons  that  I 
am  introducing  today  the  Handgun  Con- 
trol Act  of  1970 

THE   HANDCl'N   CONTROL   ACT  OF    1970 

The  Handgun  Control  Act  of  1970 
prohibits  the  Importation,  manufacture, 
transfer,  and  transportation  within  the 
United  Stat<?s  of  any  handgun,  except 
by  law  enforcement  ofiBcers.  military  per- 
sonnel, or  certain  persons  licensed  by  the 
Secretary  of  the  Treasury.  Among  those 
designated  as  potential  licensees  are  im- 
porters and  manufacturers  qualified  un- 
der the  1968  Gun  Control  Act  who  might 
engage  in  the  importation  or  manufac- 
ture of  pistols  for  law  enforcement  au- 
thonues.  the  military,  or  other  licensees. 
The  only  kinds  of  nongovernmental 
groups  which  can  qualify  for  handgun 
licenses  are  sporting  and  recreational 
pistol  clubs  approved  by  the  Secretary. 
To  be  approved,  these  pistol  clubs  must 
have  no  members  who  are  themselves  dis- 
qualified from  handgun  ownership  under 
Federal  or  State  law.  and  must  have 
facilities  and  procedures  for  storing  the 
club's  handguns  when  they  are  not  being 
used  for  sporting  or  recreational  pur- 
poses. All  of  the  operations  of  licensed 
clubs  must  be  conducted  in  conformity 
with  Treasury  regulations. 

The  bill  does  not  specifically  ban  the 
possession  or  make  illegal  ownership  of 
handguns.  It  does,  however,  prevent  such 
weapons  from  being  Imported,  made, 
transferred  to  another,  or  transported, 
with  the  exceptions  noted  above.  Under 
these  circumstances,  it  is  possible  that 
many  present  owners  of  handguns  will 
not  wish  to  retain  them.  There  Is,  there- 
fore, a  procedure  for  voluntary  turn-In 
of  privately  owned  handguns  to  Fed- 
eral. State,  or  local  law  enforcement  offi- 
cials, who  are  authorized  to  reimburse 
the  owner  for  the  value  of  the  weapon, 
or  $25.  whichever  is  more.  The  cost  ol 
these  reimbursements  will  ultimately  be 
paid  by  the  Federal  Government.  It  is 
likely  that  some  citizens  will  turn  in 
their  weapons  voluntarily  without  deslr- 
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Ing  reimbursement,  as  happened  when 
Chicago  instituted  its  comprehensive 
licensing  requirements. 

The  bill  is  not  Intended  to  preempt 
further  regulation  of  handguns  by  the 
States,  and  there  are  provisions  explic- 
itly leaving  to  the  States  the  right  to 
further  regulate  the  possession  of  hand- 
guns. 

The  jurisdictional  basis  for  this  con- 
gressional action  would  be  the  constitu- 
tional grant  of  power  to  regulate  Inter- 
state and  foreign  commerce.  A  set  of 
findings  emphasize  that  the  serious  and 
worsening  handgun  situation  In  America, 
and  the  criminal  and  other  violence 
which  result  from  it.  are  a  burden  on 
Interstate  and  foreign  commerce.  The  bill 
is  intended  to  relieve  that  burden  by  the 
fullest  exercise  of  congressional  power 
possible  under  the  Constitution. 

TO    END    HANDGUN    CRIME    AND    VIOLENCE 

Mr.  SiJeaker.  I  believe  that  if  Congress 
were  to  enact  this  bill,  we  would  within 
several  years  see  a  marked  decline  in  the 
rate  of  violent  crime  in  America.  The 
experience  of  other  countries  seems  to 
bear  this  out,  although  comparisons  of 
countries  with  different  histories  and 
cultures  is  admittedly  difficult.  Neverthe- 
less, comparibons  may  prove  useful  and 
provide  a  tarset  at  which  to  aim.  In 
Japan  with  rare  exceptions  only  police 
officers  carry  pistols.  In  1966,  firearms  of 
all  types  figure  in  only  99  crimes  during 
the  entire  year.  In  addition.  Japans 
homicide  rate  is  one-third  that  of  the 
United  States  and,  as  one  would  expect, 
the  rate  of  firearms  accidents  is  much 
lower  than  here. 

Perhaps    a    more    useful    comparison 
may  be  made  with  Great  Britain,  a  coun- 
try from  which  our  own  legal  traditions 
come  and  a  stanch  defender  of  indi- 
vidual   rights   over   the   centuries.   The 
rate— not  the  number  but  the  rate — for 
homicide  is  one-eighth  that  of  the  United 
States:  for  robbery  is  one-tenth;  for  ag- 
gravated   assault    is    one-seventeenth. 
During  the  year  1963  when  5,126  Ameri- 
cans were  being  murdered  by  firearms, 
only  24  Britons  died  of  the  same  cause. 
I   use   these  examples  not  because  I 
intend  to  imply  that  the  situations  in  the 
United  States  and  other  coimtries  are 
exactly  comparable,  but  to  show  that 
other    countries,    whatever    their    own 
problems,  have  been   able  to  lick  the 
problem  of  firearms  violence.  I  believe 
that  we  in  this  country  owe  a  better  ef- 
fort  than   we  have   yet  made   against 
handgun  violence  to  our  law  enforcement 
officers  who  are  in  the  frontlines  in  the 
war  against  crime,  to  our  children  who 
deserve  a  world  less  violent  than  we  have 
known,  and  to  ourselves. 


EXTENSIONS  OF  REMARKS 

Lawrence  in  the  current  Issue  of  U.S. 
News  &  World  Report.  As  Mr.  Lawrence 
so  well  puts  it:  "The  main  responsibility 
rests  with  the  American  people," 

The  time  has  come  for  those  citizens 
of  the  United  States  who  are  concerned 
by  the  rising  tide  of  crime,  lawlessness 
and  anarchy,  to  express  their  disapprov- 
al This  can  be  done  at  local  meetings, 
by  letters  to  the  editor,  and  by  a  chorus 
of  demand  that  dissent  and  protest  be 
required  to  be  sufficiently  restrained  as 
to  refrain  from  lawlessness  and  crime. 

I  commend  Mr.  Lawrence's  editorial  to 
the   thoughtful   consideration   of   every 
American : 
[Prom  the  U.S.  News  &  World  R«port,  March 

9,  1970) 

Only   the   People   as   a   Whole   Can   Ctjkb 

Crime 


LET  THE  PEOPLE  SPEAK  OUT 


HON.  LOUIS  C.  WYMAN 

or    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3,  1970 
Mr  WYMAN.  Mr.  Speaker,  the  need 
for  the  so-called  silent  majority  to  speak 
out  and  be  heard  In  the  fight  against 
crime  has  never  been  better  stated  than 
by   the   distinguished  coltunnist  David 


(By  David  Lawrence) 
We  have  too  long  assumed  that  merely  in- 
creasing the  number  of  policemen  or  detec- 
tives win  dlminlfih  the  number  of  crimes  in 
America.  It's  time  to  face  up  to  the  facts: 
Many  of  the  burglaries  as  well  as  murders 
are  committed  in  private  homee. 

We  are  witnessing  a  crime  wave  of  un- 
precedented proporUons.  There  is  widesprea4 
disrespect  for  law  and  order  by  citizens.  Too 
many  individuals  Ui  the  younger  generation 
have  no  regard  for  property  rights  or  for  life 
Itself.  Stealing  is  regarded  as  a  proper  means 
of  obtaining  funds.  There  is  a  feeling  that 
punishment  for  crime  will  be  light.  Morality 
Is  brushed  aside. 

A  virtual  revolution  has  taken  place  which 
has  manifested  Itaelf  In  the  form  of  "demon- 
strations." Buildings  have  been  taken  over 
on  college  campuses,  churches  have  been 
invaded  municipal  ofBces  have  been  Picketed 
Sid  tbelr  entrances  blocked.  The  spirit  of 
revolt  is  extensive.  Some  segments  of  the 
Drws  have  sympathized  with  this  uprising 
and  given  it  recognition  as  merely  the  exer- 
cl^  of  the  constitutional  right  of  "freedom 
of  s-Sech-  or  "freedom  of  assembly."  The 
Sct^t  it  might  incite  to  riot  or  lead  ^ 
damage  of  property  or  to  injury  or  death 
has  been  largely  ignored. 

When  will  the  American  people  come  to 
realize  that  negligence  on  the  part  of  a  large 
number  of  their  own  law-abiding  ^mzens 
has  been  responsible  for  the  passive  attitude 
toward  crime  and  violence  that  has  brought 
America  to  Its  tragic  status  of  "^'""'-^  "y\^ 
Even  some  of  the  clergy  have  fallal  In 
their  duty.  A  few  days  ago,  William  C.  Sulli- 
van Assistant  Director  of  the  Federal  Bu- 
reau ^inv^tlgatlon.  In  a  speech  In  Chicago 
declared  that  prominent  '^hnrchmen  have 
been  expressing  sympathy  for  the  Black 
Panthers,  raising  ball  money  for  them  and 
even  In  some  cases  taking  residence  in  Black 
Panther  headquarters  to  discourage  police 
raids  on  them.  He  also  noted  that  some 
church  leaders  have  been  accusing  police 
of  murdering  Black  Panther  members  in 
wholesale  lots.  „    „^,,    . 

"Just  what  do  these  clergymen,  ^Ked 
Mr  Sullivan  "really  know  about  the  BiacK 
Panthers?  Have  any  of  them  taken  the 
trouble  to  get  the  facts  about  this  organi- 
zation?" 

Mr  Sullivan  pointed  out  that  there  are 
"about  900  hard-c»re  guerrilla-type"  mem- 
bers and  perhaps  "another  900  Intermittent 
members"  active  in  chapters  in  approxi- 
mately 40  cities  m  the  United  States,  and 
that  the  group  is  committed  to  the  goal  of 
"destroying  the  government  and  Institu- 
tions" of  this  country.  He  said  that  the 
Panthers  have  embarked  on  a  deUberate  pol- 
icy of  waging  guerrilla  warfare  against  the 
police,  and  have  stockpiled  large  supplies  of 
weapons.  He  added: 

"Although  it  has  been  claimed  that  as 
many  as  28  Panthers  have  been  killed  by  po- 
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lice  the  truth  Is  that  10  Panthers  have  died 
as  a  result  of  Incidents  involving  police.  And 
Panther  violence  has  killed  5  police  officers 
and  wounded  42  others.  .  .  . 

"Clerg>-men  quite  rightly  should  t>e  very 
active  in  establishing  social  Justice,  eliminat- 
ing poverty,  and  abolishing  discrimination. 
Does  this  mean,  however,  that  they  have  to 
fall  under  the  spell  of  some  strange  compul- 
sion to  Identify  themselves  with  and  give  sup- 
port to  an  organization  containing  a  band  of 
criminals?" 

Unless  the  people  of  America  cooperate 
with  the  Government  in  securing  respect  for 
law  and  order,  new  statutes  will  not  have  a 
maximum  effect. 

The  Organized  Crime  Control  Act.  which 
passed  the  Senate  on  January  23  by  a  vote  of 
73  to  1— and  now  is  pending  in  the  House — 
was  sponsored  by  Senator  John  L.  McClellan 
of  Arkansas  after  a  year-long  effort  by  the 
Subcommittee  on  Criminal  Laws  and  Proce- 
dures, of  which  he  is  Chairman. 

Baslcallv,  the  measure  would  give  broad 
power  to  "the  Federal  Government  to  crack 
down  on  racketeers,  who  are  the  main  in- 
fluences behind  organized  crime.  This  and 
other  laws  providing  more  police  and  better 
methods  of  detection  and  gathering  evidence 
will  help  in  the  arrest  and  prosecution  of 
wrongdoers.  Perhaps  the  meting  out  of  pun- 
ishment may  discourage  other  criminals. 

But  the  root  of  the  whole  problem  will  not 
be  reached  by  legislation  or  by  law-enforce- 
ment mechanisms.  The  main  responsibility 
rests  with  the  American  people,  particularly 
the  educated  class.  They  must  come  to  recog- 
nize that  things  have  gone  too  far  in  America 
when  we  find  ourselves  witnessing  ••demon- 
strations" in  behalf  of  those  convicted  de- 
fendants in  Chicago  who  provoked  disorder 
in  the  courtroom  and  day  after  day  hurled 
insults  at  the  judge  presiding  at  their  tnal. 
The  words  "law  and  order"  should  mean 
respect  for  law  and  the  maintenance  of  order 
bv  evervbody— without  exception.  Neither  the 
courts  "nor  the  law-making  bodies  should 
hereafter  permit  quasi -revolutions  to  be  con- 
ducted across  the  land  by  rebellious  individ- 
uals Until  vouth  is  taught  the  meaning  of 
respect  for  law,  we  cannot  expect  crime  to  be 
cured  in  America. 


CHICAGO  SEVEN 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3,  1970 
Mr  DER'WINSKI.  Mr.  Speaker,  the 
trial  of  the  Conspiracy  Seven  defendants 
in  Chicago  has  and  is  continuing  to  re- 
ceive national  attention.  Therefore,  I 
feel  that  the  editorial  broadcast  over 
WBBM  Radio.  Chicago,  on  February  23 
commenting  on  the  conduct  of  the  jury 
is  of  special  significance: 

Chicago  Seven 
Attorney  William  M.  Kunstier,  chief  de- 
fense counsel  for  the  Conspiracy  7  defend- 
ants has  attacked  the  Jury  verdict  in  the 
controversial  case.  Kuntsler  has  called  the 
Jury's  verdict  an  outrage.  He  has  said  It  is  a 
compromise  and  a  terrible  one.  By  extenslc^, 
he  Is  m  fact  attacking  the  Jury  system  Itseli. 
We  disagree  with  Kunstier.  The  Jury--* 
dozen  average  Americans— was  sorely  taxed 
by  a  very  long  trl&l.  It  had  to  sit  through  a 
case  hopelessly  entwined  in  legal  and  politi- 
cal complexities,  and  further  clouded  by  the 
circus  antics  of  the  defendants  and  their 
supporters. 

After  a  painstaking  Job,  we  believe  this 
community  owes  the  Jurors  a  vote  of  thanks 
for  a  Job  well  done  under  the  most  trying  of 
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clrcumsiaiices  The  Jury  nae  demonstrated 
that,  the  KmencaSi  s>-3tem  ff  jasac«.  with 
ail   Its   fdulu    can  sllU   aperat*  eHecUveiy 

Ii  u  no  perfect  s>-stem  of  course  And  s.inie 
of  the  UnperfecUons  may  e%en  lead  to  ^ 
higher  c^Jurt  reversing  the  decision.  Only 
ume  wi:;  auswer  that  question  But  we  b*- 
Ue\e  tne  conimunuy  owes  a  det>t  of  gruutude 
to  the  10  women  ind  iwu  men  who  ser-.ed 
on  this  jury  They  were  deprived  of  their 
hoincb  and  their  faaiiUes 

What  the  Jury  has  dejnon-stratetl  so  very 
well,  u  that  a  system  that  places  its  faic^i  m 
the  fundamental  decency  and  dedication  of 
ordln.u-v  citizens.  U  a  system  that  worlts  f:»r 
the  tx-iieat  of  everyone  It  Is  unfortunate 
that  some  of  the  p.Lrueb  involved  in  tlxU 
case  do  not  reia_ize  that  fact. 


LEGISL-^TION  PROVIDING  FOR  THE 
ESTABLISHMENT  OF  A  NATIONAL 
ADVISORY  COMMISSION  ON 
SCHOOL  FINANCE 


HON.  RICHARD  L.  OTTINGER 

OF    srw     TORK 

IN  THE  HOUSE  OF  BKPRE6ENTAT1VES 

Tuesday.  March  3.  1970 

Mr  OTTINGER  Mr  Speaker.  I  am 
today  introducing  a  bill  t  >  establish  a 
cxsmmLssion  that  will  address  it-self  tJ 
the  urgent  problenas  of  the  financing  of 
America's  elementary  and  secondary 
schools 

As  the  niamfold  funding  difficulties 
surface  in  school  districts  ar.)und  the 
NaUon.  I  find  that  we  have  no  organu-ed 
effort  or  plan  for  focusing  public  atten- 
Uon  on  the  whole  question  of  maintain- 
ing a  healthy,  solvent  educaUonal  sys- 
tem. Not  only  must  we  address  ourselves 
to  ways  of  upgrading  and  expanding  our 
total  educational  resources,  but  we  are 
now  fac-d  with  a  financial  squeeze  so 
acutt"  that  it  is  not  uncommon  for  schools 
to  have  to  close  their  doors  for  portions 
of  the  normal  term  because  of  shortages 
of  operating  funds. 

At  present,  Mr  Speaker,  there  are  wide 
differences  between  the  amounts  spent 
on  the  education  of  each  child  from 
State  to  State,  and  indeed  from  district 
to  district  Within  any  given  State.  The 
education  of  an  individual  is  thus  left  to 
the  vagaries  of  the  situation  into  which 
he  is  born,  and  we  have  as  yet  devised 
no  way  to  truly  equalize  educational  op- 
portunity for  all  so  that  no  one's  poten- 
tial need  be  wasted. 

As  we  become  more  mobile,  popula- 
tion shifts  drastically  overload  operat- 
ing school  systems  which  are  trying  solely 
to  maintain  the  necessary  level  of  plant 
and  services.  Just  as  urban  areas  have 
received  a  massive  inpouring  of  people 
over  the  past  few  decades,  now  it  is  the 
suburban  areas  which  are  in  many  cases 
faced  with  real  crises  As  more  and  more 
C>eople  leave  the  cities,  depletmg  the 
tax  base  of  the  urban  centers,  so  m  the 
subiu-bs  the  real  property  taxes,  the  tra- 
ditional underpixming  for  local  schools, 
have  reached  such  burdensome  propor- 
tions that  we  have  encountered  massive 
citizen  resistance  to  fiu-ther  bond  Issues 
and  tax  increases  to  provide  the  neces- 
sa^  support.  When  we  consider  that  56 
percent  of  all  public  education  revenue 
comes  from  property  taxes,  and  when 
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we  hear  the  recommendation  of  an  ur- 
ban task  force  on  education  for  a  $5  to 
$7  billion  annual  increase  m  funds  for 
city  schools,  we  begm  to  perceive  the 
dimensions  of  our  problem. 

Between  the  launchmg  of  sputnik  and 
the  start  of  our  Apollo  program,  the  Fed- 
eral Government  enacted  a  dozen  educa- 
Uonal programs,  climaxing  in  the  Ele- 
mentary and  Secondary  Education  Act — 
a  massive  Federal  comnutment  to  our 
educational  systems. 

Billions  of  dollars  have  been  poured 
into  the  classrooms  of  America.  And  in 
city  after  city,  the  schools  do  not  teach — 
the  children  do  not  learn.  There  are 
schools  where  less  than  10  percent  of 
thase  who  enter  graduate;  schools  where 
reading  ability  dt-cUnes  after  3  years' 
exposure  to  Uie  system,  schools  where 
high  school  graduates  cannot  master 
simple  sentences. 

The  Urban  League  Street  Academies 
have  taken  tlie  least-prumismg  children 
of  the  ghetto— children  who  have 
dropped  from  the  public  schools  of  the 
city  They  are  teaching  those  children 
the  basic  educational  skills,  and  teach- 
mg  them  pndc  and  possibility,  as  well. 
It  IS  tlie  kind  of  educational  system  the 
Federal  Government  has  ttie  resources 
to  hefp. 

The  children  of  our  more  affluent  citi- 
zens are  still  victims  of  outmoded,  rote 
education  in  schools  which  lack  any  con- 
nection with  the  technologies  which  will 
shape  the  future  of  these  students — 
technologies  which  their  teachers  all  too 
often  do  not  understand.  Yet  we  know 
that  such  innovations  can  totally  alter 
educat'on  for  the  better,  that  educa- 
tional resource  centers,  supplementing 
and  evrn  replacing  conventional  schools, 
may  do  far  better  work  in  teaching  these 
children.  Tliose  kind  of  experimental 
centers  can  be  helped  substantially 

Here  in  Congress  we  need  to  be  con- 
cerned over  recent  revelations  that  title 
I  funds  of  the  ESEA  are  not  being  put 
to  the  most  desirable  uses:  we  have  a 
contmuing  debate  about  fairness  in  allo- 
caUon  of  impact  aid  funds;  and  we  are 
faced  with  hard  decisions  over  tiie  mer- 
its of  categorical  grants  as  opposed  to 
general  assistance.  The  lateness  of  ac- 
tion on  the  HEW  appropriation  this  year 
for  fiscal  1970  underscores  the  extreme 
hardships  being  worked  on  school  sys- 
tems throughout  the  Nation  because  of 
the  uncertainty  of  the  level  of  aid  they 
will  receive.  Eklucators  simply  cannot  be 
expected  to  make  optimum  use  of  funds 
unless  they  have  firm  commitments  well 
In  advance  to  enable  them  to  plan  for 
the  long-range  goals  and  needs  of  their 
students. 

Inflation  hits  the  schools  of  America, 
too,  Mr.  Speaker.  Construction  costs  are 
nsmg.  equipment  and  books  must  be  ob- 
tained at  increasing  prices,  salaries  go 
up.  though  in  all  too  many  cases  teachers 
have  had  to  forgo  deserved  raises  be- 
cause of  defeated  bond  Issues  and  other 
shortcomings  In  local  support.  Astro- 
nomical interest  rates  are  also  imposing 
burdens,  and  v,e  are  advised  that  most 
school  districts  are  required  to  allocate 
10  to  15  percent  of  their  budgets  for  the 
retirement  of  debt  and  interest. 

Furthermore,   there   Is  an  estimated 
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$300  to  $500  billion  worth  of  Ux-exempt 
property  throughout  the  country,  and 
though  Congress  recognizes  the  need  for 
making  up  revenues  in  areas  where  Fed- 
eral installations  lower  the  tax  base,  the 
Stales  do  not,  and  we  must  provide  for 
the  education  of  students  in  schools  in 
areas  having  heavy  concentrations  of 
such  property. 

The  time  to  meet  these  crises  is  now. 
Mr  Speaker.  My  bill  would  establish  a 
15-member  National  Advisory  Commis- 
sion on  School  Finance  to  cover  the 
whole  gamut  of  these  funding  prob- 
lems Such  a  commission  will  produce 
our  first  comprehensive  study  of  alter- 
native financing  methods  and  will  focus 
national  attention  on  the  many  facets  of 
the  problem  It  would  include  lepresent- 
atives  of  school  boards,  administrators, 
faculty,  educational  authorities,  and  the 
public,  all  appointed  by  the  President, 
The  Commission  will  be  directed  to  ex- 
amine all  aspects  of  school  financing, 
including  the  proper  mix  of  Federal, 
State,  and  local  effort;  a  balance  between 
the  various  typ>es  of  aid;  a  redefining  of 
the  Federal  role;  the  possibility  of  Fed- 
eral revenue  sharing;  the  elimination  of 
Inequality  of  opportunity;  and  any  and 
all  other  questions  germane  to  the  health 
of  our  Nation's  schools.  The  Commission 
wnll  be  directed  to  submit  a  final  report 
within  18  months  of  passage  of  the  act, 
with  mterim  reports  due  for  our  guid- 
ance in  6  and  12  months  Every  agency 
of  the  Federal  Government  will  be  re- 
quired to  cooperate  and  make  its  ex- 
pertise and  resources  available  to  the 
Commission,  which  would  be  empowered 
to  call  upon  other  pubhc  and  private 
organizations  for  help  as  well.  The  act 
calls  for  a  maximum  authorization  of  $3 
million  for  this  purpose. 

We  are  dealing  with  nothing  less  than 
the  future  of  our  country,  Mr.  Speaker, 
and  I  urge  the  passage  of  this  legislation 
as  a  matter  of  top  priority. 


EXTENDING  DISTRICT  OF  COLUM- 
BIA PUBLIC  HEALTH  COVERAGE 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 

.Mr.  FRASER.  Mr.  Speaker,  today  I  am 
introducing  a  bill.  H.R,  16244.  to  extend 
the  District  of  Columbia  compulsory  im- 
munization statute.  This  bill  provides 
the  means  necessary  for  implementing  In 
the  District  of  Columbia  a  goal  which 
has  long  been  stressed  by  public  health 
authorities  nationwide:  providing  pro- 
tection, for  all  American  youngsters, 
from  dread  communicable  diseases — 
mea.sles.  German  measles,  polio,  diph- 
theria, tetanus,  and  whooping  cough. 
Each  of  these  diseases  can  have  severe — 
even  fatal — complications;  despite  mas- 
si /e  efforts.  Public  Health  Service  offi- 
cials have  been  unable  to  Inoculate 
everybody  in  their  cltywide  vaccination 
campaigns. 

There  have  been  189  reported  cases 
of  measles  in  the  District  of  Columbia 
since  January  1,  1970.  The  major  victims 
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of  these  infectious  diseases  are  the  poor, 
who  are  generally  characterized  by  a 
lesser  awareness  of  the  necessity  or  avail- 
ability of  preventive  vaccines.  This  bill, 
in  requiring  inoculations  to  prevent 
these  diseases  before  admission  to  ele- 
mentary school,  would  extend  the  im- 
munization regulations  which  now  suc- 
cessfully cover  smallpox  to  protect  every 
family  and  every  child  in  the  District  of 
Columbia  from  these  other  dread  dis- 
eases. 

H.R. 16244 
A  bill  to  extend  the  District  of  Columbia 
compulsory  immunization  statute 
Irujert  Immediately  before  the  period  at 
the  end  of  Section  274  of  the  Revised  Statutes 
of  the  United  States  relating  to  the  District 
of  Columbia  (DC.  Code.  31-1103)  the  follow- 
ing: "and  the  measles,  diphtheria,  tetanus, 
whooping    cough,    polio,    German    measles," 


GRANT  US  WISDOM 


HON.  JOE  SKUBITZ 

or  KAirsAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  3,  1970 

Mr.  SKUBITZ.  Mr.  Speaker,  each  year 
the  "Veterans  of  Foreign  Wars  conducts  a 
■Voice  of  Democracy  contest.  This  year 
more  than  400,000  students  partlcipwited 
in  the  contest.  I  am  pleased  to  announce 
that  the  winner  for  the  State  of  Kansas 
Voice  of  Democracy  contest  is  Miss 
Wendy  Ann  Elliott,  a  17-year-old  stu- 
dent at  Thayer  High  School  In  my  dis- 
trict. I  want  to  commend  Miss  Elliott  for 
a  job  well  done  and  feel  that  her  out- 
standing oration  merits  the  attention  of 
my  colleagues. 
The  material  follows: 


Grant  Us  Wisdom 
"If  a  man  does  not  keep  pace  with  his 
companions,  perhaps  it  Is  because  he  hears 
a  different  drummer.  Let  him  step  to  the 
music  he  hears,  however  measured  or  far 
away" 

Although  they  didn't  live  in  the  time  of 
Thoreau,  perhaps  It  was  his  drummer  that 
convinced  Americas  earliest  pioneers  their 
purpose  stood  above  all  personal  goals.  Yet. 
their  fight  for  freedom  was  a  personal  thing. 
This  was  their  land,  their  homes  and  their 
lives  they  were  defending.  It  wasn't  a  game — 
to  lose  was  to  lose  everything.  They  displayed 
a  fierce  loyalty  to  God,  country  and  self  that 
Inspires  us  yet.  Prom  the  first  moment  free- 
dom was  captured.  untU  today,  she  has 
been  challenging  us  to  keep  her  within  our 
grasp.  Freedom  might  be  compared  to  a 
woman;  lovely;  something  to  cherish  and 
show  with  pride,  but,  as  with  all  women.  If 
mistreated,  she  will  go  on  her  way  never  to 
return  She  challenges  us  every  step  of  the 
way  to  be  deserving  of  her  favors.  Histori- 
cally, we  were  challenged  by  the  ever-present 
thought  of  enslavement  to  England.  Today 
the  lady  Is  more  crafty. 

Mama  Cass  advises,  "Make  your  own  kind 
of  music— even  If  nobody  else  sings  along." 
And  that's  exactly  what  the  great  majority  of 
young  people  are  doing.  More  and  more,  ac- 
tions of  the  population  are  being  accepted 
without  question.  It  Is  no  longer  a  matter 
of  good  or  bad— of  right  or  wrong.  The  chal- 
lengers of  our  freedom  don't  lurk  In  shadows 
shrouded  In  black.  Commtmlsm.  the  Illegiti- 
mate child  of  good  Intentions,  creeps  Into  otir 
American  way  of  life  through  Ignorance,  not 
through  a  condoning  public  Socialistic  Ideas 
Infiltrate  our  government  and  society  not  be- 
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cause  we  want  It  to,  but  because  most  of  us 
are  uneducated  as  to  the  workings  of  gov- 
ernment—ours and  theirs.  Khrushchev  said 
he  would  bury  America  and  not  fire  a  single 
bullet.  The  pet^le  of  communistic  countries 
don't  have  to  meet  challenges — their  deci- 
sions are  made  for  them.  We  should  thank 
God  we  have  the  privilege  of  searching  for  the 
sometimes  elusive  answers. 

Traveling  from  Russia  across  a  great  ocean 
of  division,  we  arrive  at  America  for  a  look 
at  our  challenging  society.  Of  the  world  pow- 
ers. America  may  be  classed  as  the  most  per- 
missive of  societies.  Our  "anything  goes"  atti- 
tude certainly  provides  a  challenge  to  mo- 
rality. The  prevalent  use  of  drugs  and  its 
acceptance  challenges  us.  the  youth  of  Amer- 
ica, to  live  up  to  our  own  high  standards.  The 
standards  we  must  set  for  ourselves,  not  those 
which  society  dictates  to  us 

Problems  of  race  relations  face  us  dally. 
A  problem  of  pigmentation  that  has  lasted 
over  a  hundred  years  still  cries  out  for  us  to 
listen  with  our  hearts  and  not  with  oiu- 
minds.  But  society  says  there  is  a  division. 

Religion,  another  area  in  which  our  free 
society  challenges  us.  is  the  most  delicate,  yet 
the  most  powerful  to  consider.  Modem  tech- 
nology put  man  on  the  moon,  but  it  can't  put 
faith  m  an  imbeUevlng  soul.  God  will  not  be 
taken  Ughtly  and  the  struggle  to  accept  him 
in  a  society  that  claims  self  Importance  can- 
not be  taken  Ughtly  either. 

Of  all  the  challenges  set  before  the  Amer- 
ican people,  the  challenge  of  self  Is  the  most 
persUtent,  America's  challenges  are  largely 
self  Induced.  The  rest  of  the  world  dares  us 
to  uphold  the  grandeur  image  of  the  Ameri- 
can. We  can  momentarily  dismiss  Commu- 
nism: we  can  abandon  God  and  morality; 
we  can  close  our  eyes  to  race,  but  we  cannot 
escape  the  ever-present  demands  of  "self." 
It  would  no  longer  be  necessary  to  fight 
for  freedom  or  meet  Its  challenges  if  we  would 
but  take  the  simple  step  of  stirrender.  Amer- 
ica Is  not  accustomed  to  defeat  and  It  will 
not  surrender.  Our  freedom  will  never  be 
taken  from  us.  It  will  be  lost  only  through 
our  failure  to  meet  Its  challenge  and  we  will 
meet  lU  challenge.  We  wlU  halt  Communism 
through  diplomacy  and  patience;  we  will 
break  the  puppet  strings  of  society  through 
understanding;  through  honest  evaluations 
of  ourselves,  we  will  learn  ovir  role  In  democ- 
racy to  meet  freedom's  final  challenge — the 
challenge  of  self. 

EmMBon  had  faith  In  America's  youth 
and  knew  It  would  be  their  young  blood  that 
would  keep  America  free.  This  faith  Is  seen 
In  his  poem.  "Duty." 

"So  nigh  Is  grandeur  to  our  dust, 
So  near  Is  God  to  man. 
When  Duty  whispers  low,  "rhou  mtist.' 
The  youth  replies,  "I  can'." 


NOSS  RUTK  NORCLA,  VOICE  OF 
DEMOCRACY  WINNER  OF  CON- 
NECTICUT 


HON.  WILLIAM  L  ST.  ONGE 

or   CONKECTICTTT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  ST.  ONGE.  Mr.  Speaker,  I  was 
very  proud  and  delighted  to  learn  that 
this  year's  winner  of  the  'Voice  of  Democ- 
racy Contest  in  the  State  of  Connecticut 
is  once  again  a  young  constituent  from 
my  district.  Miss  Ruth  Norcia.  of  Pawca- 
tuck.  Conn.  Last  year's  winner  was  Mr. 
Dennis  Hanover  of  Colchester,  Conn, 
Our  educators  and  teachers  of  eastern 
Connecticut  seem  to  be  doing  an  excel- 
lent Job  with  our  young  people. 

The  Voice  of  Democracy  Contest  is 
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sponsored  annually  by  the  Veterans  of 
Foreign  Wars  of  the  United  States  and 
its  ladies'  auxiliary.  The  theme  of  the 
contest  was  "Freedom's  Challenge"  and 
some  400.000  students  all  over  the  coun- 
try participated  in  it.  The  winning  con- 
testant of  each  State  is  brought  to 
Washington  during  the  first  week  of 
March  where  the  final  winners  are  cho- 
sen for  the  five  scholarships  ranging 
from  $5,000  to  $1,000,  Some  8,300  stu- 
dents in  91  public  and  private  schools  in 
Connecticut  competed  in  the  contest. 

Miss  Norcia  Is  a  sophomore  at  Ston- 
ington  High  School.  She  is  15  years  old 
and  is  the  daughter  of  Michael  and  Tom- 
masina  Norcia,  12  Johnson  Avenue.  Paw- 
catuck.  Conn.  In  fact,  her  essay  is  about 
her  mother  Tommasina  and  her  dream  of 
freedom  in  America,  where  she  arrived 
as  an  immigrant  at  the  age  of  17.  Writ- 
ing of  her  mother.  Miss  Norcia  states  in 
her  essay: 

She  has  Instilled  In  me  a  quality  of  deep 
appreciation  for  the  privileges  afforded  me 
by  our  country — privllegei  that  might  well 
be  taken  for  granted  by  one,  like  myself,  who 
has  always  lived  In  an  affluent  society  .  .  . 
Respect  and  appreciation  for  country  wUl 
never  cease  to  exist  If  they  are  taught  In  the 
home. 

Miss  Norcia  is  very  much  interested  in 
music.  She  hopes  to  attend  the  New  Eng- 
land Conservatory  at  Boston  and  study 
to  become  a  music  teacher.  At  school  she 
was  vice  president  of  the  student  coun- 
cil and  is  vice  president  of  the  sopho- 
more class. 

It  will  be  a  pleasure  to  greet  Miss  Nor- 
cia when  she  arrives  in  Wsishington  to 
attend  the  VFW  congressional  dinner  on 
March  10.  In  the  meantime,  I  extend  my 
congratulations  to  her  and  her  parents 
and  my  very  best  wishes  for  success  in 
life.  I  am  pleased  to  insert  her  essay  In 
the  Record.  It  reads  as  follows : 
DaxAM  or  Pxxbwm 
(By  Ruth  Norcia) 

They  talked  to  Tommasina  of  America. 
They  called  It  beautiful,  but  they  really 
meant:  "Everybody  In  America  Uves  easy, 
because  they  aU  have  lots  of  money."  They 
said  that  freedom  was  the  American  watch- 
word, but  they  didn't  even  know  what  real 
freedom  was!  Still,  who  could  honestly  con- 
demn their  Ignorance?  They  were  Just  poor 
foreign  farmers,  wanting  all  the  things  they 
couldn't  have,  putUng  childlike  faith  In  a 
fallacy,  "feeding"  their  illusions  to  their  chil- 
dren. .  .  . 

For  so  long  as  she  could  remember.  Tom- 
masina had  dreamed  of  Joining  her  father 
m  the  United  States.  In  the  fifth  grade,  as 
part  of  her  final  examination  In  art,  Tom- 
masina was  Instructed  to  make  a  drawing 
Ulustratlng  the  one  thing  she  loved  best  or 
desired  most.  She  made  a  sketch  of  the 
American  flag.  Her  teacher  was  quite  per- 
turbed. He  asked  her  why  she  chose  to  draw 
the  American  flag,  rather  than  the  flag  of 
her  own  country.  And  she  answered:  "I 
know  I  am  not  American,  but  I  belong  in 
the  United  States.  That's  where  my  father 
Is.  and  that's  where  I  should  be  I" 

Her  Innermost  hc^>es  were,  at  long  last 
fulfilled.  Tommasina  arrived  In  the  United 
States  In  early  September,  1937.  Almost  im- 
mediately upon  arrival,  she  was  subjected 
to  a  barrage  of  letters  from  practically  every 
living  relative  abroad.  Most  of  the  letters 
contained  blunt  demands  for  money!  To  each 
one,  Tommasina  replied:  "Nothing's  free  In 
America.  We  even  have  to  pay  for  the  water 
we  drink!" 
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Tommaslaa  grew  to  love  the  Unlt«d  States 
with  all  her  heart  She  found  her  hunger 
for  learning  Insatiable  Despite  her  b«venteen 
years  she  enrolled  in  the  fifth  grade  She 
studied  the  language,  the  history,  and  the 
government  of  her  new  country:  she  was 
fascinated  She  read  the  Bible  for  the  Qr»t 
time  in  her  life  not  fearing  she  would  be 
thrown  in  Jail  for  doing  so  As  If  to  symbo- 
lize her  release,  she  burned  the  hated  black 
and  whitf  garments  all  school  girls  were 
forced  to  wear  In  her  native  land 

She  learned  th.U  true  freedom  did  not 
mean  getting  something  for  nothing  She 
learned  that  f reedom  s  promise  presented  a 
challenge,  too  and  that  challenge  was  the 
right  and  responsibility  to  paruclpate  in  the 
political  affairs  of  her  community,  her  stiite 
her  country  She  came  to  the  reall^jitlon  th.it 
contributing  to  society  was  not  only  a  re- 
spi>nslblllty  In  a  free  land  but  also  an  en- 
joyable experience 

How  well  I  have  learned  to  value  these 
beliefs  that  Tommasma  held  and  still  holds. 
I  s'loutd.  Indeed,  for  Tommaslna  Is  my 
mother  She  has  instilled  In  me  a  quality  of 
deep  appreciation  for  the  privileges  afforded 
me  by  (Uir  country —  privileges  that  might 
well  be  uiken  for  granted  by  one  like  myself. 
who  h.vs  alwavs  lived  in  an  affluejit  society 
I  believe  that  the  greatest  contribution  I 
»t;1  ever  m.ike  to  mv  country  will  be  to 
perpetuate  these  good  and  sound  attitudes 
by  passing  them  on  to  my  own  children  Re- 
spect .tnd  .ippreclatlon  for  countrv  will  never 
cease  to  e.xist  if  they  are  taught  In  the  home 


SURPLUS  PROPERTY  DONATIONS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSTLVANIA 
IN  THE  HOCSE  OF  REPRE-SENT.\T1VES 

Tuesday.  March  3.  1970 

Mr  MOORHEAD  Mr  Speaker,  the 
Federal  donable  property  program  au- 
thorized by  the  Federal  Property  and 
Administrative  Ser\lces  Act  of  1949.  as 
amended,  continues  to  flourish  as  a  sys- 
tem for  channelinK  personal  property  no 
longer  needed  by  Federal  agencies  to  our 
States  for  use  by  schools,  hospitals,  and 
civ-il  defense  units.  This  program's 
achievements,  to  which  you  yourself 
contributed  so  much  while  a  member  of 
the  Committee  on  Government  Opera- 
tions, can  be  appreciated  when  one  sees 
that  in  fiscal  year  1969  personal  property 
which  cost  the  Government  $292  million 
was  distributed  to  all  States  plus  the  Dis- 
trict of  Columbia  and  Puerto  Rico  for 
education,  public  health,  and  civil  de- 
fense 

Almost  every  kind  of  propertv  is  be- 
ing put  to  good  u-se-  furniture,  office  ma- 
chines, training  aids,  athletic  equipment, 
medical  and  dental  equipment,  cleaning 
eq'iipment.  communications  equipm.ent. 
motor  vehicles,  aircraft,  handtools,  food 
equipment,  to  name  only  a  few  types  It 
has  t>een  well  described.  I  think  as  a  pro- 
gram which  converts  obsolescence  into 
opportunity 

The  Department  of  Health.  Education, 
and  Welfare  principally  administers  the 
program,  although  the  General  Services 
Administration  and  the  Department  of 
Defense  also  play  essential  roles  But  the 
act  reqtures  these  Federal  agencies  to 
work    through    special   agencies   set    up 
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within  each  State  govermncnt  to  effect 
and  to  monitor  distribution  of  property. 
These  State  agencies  are  fortunate  to 
have  been  directed  by  some  \ei-y  able 
men  whose  dedication  and  experience 
have  been  vital  to  the  programs  progress. 
More  than  20  years  ago.  the  heads  of 
the  State  agencies  organized  them.selves 
into  a  National  Association  of  State 
Agencies  for  Surplus  Property  Each 
year,  the  association  s  nation.U  commit- 
tee meets  in  Washington  Interested  Fed- 
eral officials  also  participate 

The  Special  Studies  Subcommittee  of 
the  Government  Oix-rations  Committee, 
of  which  subcommittee  I  am  a  member, 
exercises  jurisdiction  over  tins  program. 
On  February  18.  1970.  the  subcommittee 
chairman,  the  Honorable  John  S  Mon.\- 
c.*N  of  Connecticut,  addressed  the  as- 
sociation's national  committee  His  re- 
marks there  included  comment  on  .some 
new  prospectus  for  the  pmi,'ram,  for  ex- 
ample, the  development  of  a  promising 
new  property  source  from  unneeded 
equlment  located  over.scas  Because  I  be- 
lieve these  remarks  will  be  of  intercs*  to 
other  Members,  all  of  whose  constit- 
uencies benefit  from  this  valuable  pro- 
gram, I  should  like  to  include  them  in  the 
Record 

The  remarks  follow : 
Remarks    <'F    Hon     John    S     Monacan    Be- 

FORF      THE      NaTIU.NAL      COMMITTEE      OF      THE 

National   Association    of   State   Agencies 

rtiR  Srsrus  Property 

I  thank  you.  President  Izblcky  and  the 
I'ther  officers  and  members  jf  the  National 
Committee  of  the  National  .Association  of 
Suite  .Agencies  for  Surplus  Property,  for  this 
welcome  and  plea-sant  opportunity  to  talk  to 
you  Conferences  like  yours  where  suae  and 
Federal  people  exchanije  information,  dis- 
cuss Issues,  and  seek  to  resolve  problems 
have  great  v.alue  But  more  than  that,  they 
symbolize  and  demun.strate  Intergovern- 
mental cooperation  at  its  best  We  ot  the 
House  Committee  on  Crovernment  Operations 
well  understand  the  importance  of  such  co- 
operation because  one  of  the  Comtmlttee's 
prescrlt)ed  duties  under  the  rules  of  the 
House  is  to  study  intergovernmental  rela- 
tlonshlpfi  between  the  United  States  and  the 
States  and  municipalities 

Congressman  Dawsion  Chairman  of  the 
Pull  Committee  nn  Governmei.t  Operations, 
has  established  eUht  subcommittees  each 
with  a  spwclftcally  enumerated  Jurisdiction 
For  the  n\06t  part,  subcommittee  Jurisdic- 
tions are  directly  tied  to  operauons  i^f  given 
Federal  agencies  The  Department  I'f  De- 
fense for  example  Is  under  the  Military  Op- 
erations Subcommittee  The  Special  Studies 
Subcommittee,  which  I  head  has  under  It.s 
jurL-sdlctlon  the  Executive  Office  of  the 
President  i  except  the  Bvireau  of  the  Budget  i 
and  the  District  of  Columbia  Government 
But  the  Jurisdictional  cloaks  of  our  subcom- 
mittees may  also  cover  special  subiects  of 
functional  or  prT<ram  character  which  usu- 
ally cross  Into  several  airencles'  area-s  of  op- 
eration For  ln«ta.".ce  domestic  Intergovern- 
mental reUtlor..?  are  the  province  of  the  In- 
ter^iivcrnmentftl  Relations  Subcommittee 
(Which,  bv  the  way  also  looks  Into  the  op- 
erations of  agenclefi  like  the  Departments  of 
HEW  and  Labor)  And  our  Special  Studies 
.Subcommittee  as  vnu  know  has  the  multl- 
ajencv  donation  program  .An  ither  of  our 
lurlsdlctloniTl  ■.-'  nc-rns  deals  with  corsumer 
protectlf^n  activl'lp*  of  Federal  agencies 
Still  another  Is  Federal  agency  accounting 
system.s     The    membership    nf    our    subcom- 
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mlttee  has  not  changed  since  the  First  Ses- 
sion of  the  91st  Congress  On  the  Democratic 
side,  we  have  besides  myself,  Congresamen 
Moorhead  of  Penrwylvanla,  Gallagher  of  New 
Jersey,  and  Rosenthal  of  New  York.  Our  Mi- 
nority Members  are  Congressmen  Wydler  of 
New  York.  Myers  of  Indiana,  and  Cowger  of 
Kentucky 

The  subcommittee  staff  is  headed  by  the 
Staff  Administrator.  Mr  Louis  Freed,  whom 
many  of  you  know  by  now.  He  and  Miles 
Romney  from  the  Full  Croverrurent  Opera- 
tions Committee  staff  work  cloeely  to  assist 
the  subcommitte*  with  its  donation  program 
work 

I  know  you  want  to  hear  something  about 
that  WTjTk  What  we  are  doing  and  hope  to 
do  in  the  coming  year  I  will  talk  briefly 
about  these  things 

111  Operation  DOMUS.  that  Is.  our  over- 
.■^ea-s  property  program; 

(  2  )   exchange  s.ile  disposals: 

(3i    allocating  areas; 

(4i  the  Federal  Telecommunications  Sys- 
tem 

(51    our  legislative  outlook; 

1 6)  and  finally  something  that  goes  by 
the   formidable  name  of  .<;vstems  analysis 

But  first  I'd  like  to  pay  trllnite  to  your  own 
gre.it  effort  In  the  prc^jram  :is  demonstrated 
by  these  statistics  I  mein  the  $292  million 
in  acquisition  cosus  of  personal  propertv  dis- 
tributed during  the  pa-st  fi.scal  veir  I  mean 
the  pr.><-esslng  of  80  000  applications  for  do- 
nations on  standard  Forms  12^1  representing 
260,000  line  Items  I  mean  the  $84  million 
of  pr'-ijjertv  received  by  the  Stale.s  during 
the  li.st  quarter  of  1969  almost  SIC  million 
hleher  than  the  same  period  In  1968  I  me;in 
the  m  re  than  $5  million  of  prop>erty  that 
h.is  been  returned  from  Oemnnv  .xnd  Japan 
unrter  0[>eratioii  DOMUS 

This  brii^gs  me  to  topic  number  one: 
nimelv  Operation  DOMUS  We  Arc  plexsed 
and  ciinfident  about  both  it,-;  accomph.sh- 
ment  and  prospect  Overseas  property  is  a 
vast  field  of  opportunity  to  be  explored  and 
exploited  for  utilization  and  donation  pur- 
poses You  h.ive  already  he  trd  the  details 
and  new  dlre<nions  of  Oper.ition  DOMUS 
from  others  But  I  think  It  Is  most  signifi- 
cant, for  instance  that  the  $2  9  milUan  of 
oversovs  property  re^-elved  during  October. 
November  and  December  of  last  year  Is  al- 
most 60  percent  cf  the  total  of  such  property 
received  for  the  entire  ye  ir  from  overseas. 
It  was  gratifying  to  learn  from  Depvity  As- 
sistant .Secretary  of  Defen.se  Paul  Riley  last 
month  that  the  progmm  has  been  so  suc- 
cessful that  Defense  has  recently  expanded 
HEW  and  St.ile  agency  screening  of  excess 
property  In  Oemvany  and  Japan  to  Include 
all  of  Kurt>pe  as  well  as  the  United  Kingdom 
and  Southeast  Asia  Mr  Riley  added  that 
perhaps  our  property  In  other  .ixeas  might 
al.so  begin   t<i  contribute   to  this  program 

I  compliment  the  Department  of  HEW,  the 
Depirtment  of  Defense,  the  General  Serv- 
ices .Administration,  and  especially  you.  of 
the  State  agencies,  for  putting  your  men. 
money  and  Imagination  on  the  line  to  carry 
out  this  innovative  project  During  the  pres- 
ent Session  I  want  our  subcommittee  to  re- 
view thlf  operation  in  a  public  hearing  I 
thlT.k  It  deserves  to  be  l(x>ked  at  formally; 
and  a  record  should  be  made  of  Its  genesis. 
methKls.  ai^hlevements  .ind  pro^jiects  I  al.so 
feel  tnat  the  experience  g.tlned  frv>m  the  op- 
eration win  be  Instructive  for  many  outside 
the  program 

New  topic  number  two — exchange  sale 
dlspo.sals  Next  month  DOD  will  probibly 
have  Compiled  lt.s  third  .semiannual  report 
on  exchange  s.tle  tran-.,ictions.  covering  the 
first  naU  of  fts<-al  yeir  1970  In  response  to 
a  sub.'ommlttee  request,  DOD  ha-s  rep)orted 
these  resvilts  for  each  Federal  supply  group. 
In    terms    of    original    acquisition   costs    and 
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also  proceeds  or  allowances  received.  The  fig- 
ures have  been  useful  ae  a  rough  basis  for 
measuring  and  evaluating  this  method  of 
disposal.  The  next  semiannual  report  should 
be  helpful  In  Indicating  trends,  for  such  fac- 
tors as  overall  volume,  property  group  vol- 
ume, and  ftivanclal  return. 

Of  course,  price  Inflation  is  creating  prob- 
lems about  comparing  the  original  acquisi- 
tion costs  of  an  Item  purchased  ten  or  fif- 
teen years  ago  with  market  value  of  the  used 
Item  tjday. 

Nevertheless.  I  believe  that  OSA,  at  least, 
should  follow  DOD's  practice  and  begin  to 
report  Its  own  exchange  sale  transactions 
not  Just  in  terms  of  proceeds  and  allowances 
received  We  Intend  to  make  a  proposal  along 
these  \\ne&  to  the  GSA, 

For  certain  high-volume  property  like  mo- 
tor vehicles,  office  machines,  materials  han- 
dling equipment,  and  construction  equip- 
ment. I  believe  we  should  have  more  detail, 
such  as  breakdowns  by  four-digit  classiflca- 
tlon  and  by  condition  code  This  would  also 
assist  DOD  In  making  caee-by-case  ad- 
ministrative findings  as  to  whether  the 
expected  return  Is  sufficient  to  Justify  the 
effort  and  cost  of  dlsp>osal  by  exchange  or 
sale  Su.-h  an  evaluation  is  part  of  a  re- 
quirement announced  In  1968  by  then  As- 
sistant Secretary  of  Defense  Thomas  Morris, 
although  GAO  recently  told  us  that  no  im- 
plementing instructions  for  this  requirement 
appear  to  have  been  given  to  disposal  offices. 
If  procurement  or  disposal  officers  are  to 
make  such  economic  determinations  for  ex- 
change s.ile  transactions,  then  I  believe  they 
need  the  kind  of  basic  data  I  have  Just  talked 
about. 

The  two  i>endlng  general  amendments 
bills.  S  2170  and  H  R.  15272,  would  Impose 
additional  constraints  on  the  use  of  the  ex- 
change sale  authority  But  I  shall  say  «>me- 
thlng  about  this  later. 

As  to  allocating  areas.  I  fe«l  we  should 
come  to  some  new  arrangements  whereby 
the  present  eight  areas  can  be  consolidated 
Into  two  or  three.  I  am  glad  this  view  has 
wide  support,  in  principle,  among  Stat« 
agency  heads  and  within  the  Department  of 
HEW.  although  I  respect  and  understand  the 
position  of  those  who  prefer  to  st,and  by  the 
existing  arrangement  I  am  extremely  appre- 
ciative of  your  letters  In  response  to  our 
request  for  comments  on  this  question  They 
are  helpful  and  Instructive  In  many  ways. 
Let  me  add  that  I  think  you  are  fortunate 
to  have  so  capable  a  chairman  of  your  Com- 
mittee on  Allocations  as  Mr  Bob  Nolan  of 
M.assachusetts  I  wish  him  well  In  his  effort 
to  steer  a  course  through  the  conflicting 
opinions  concerning  this  problem.  More  than 
that  I  don't  wish  to  say  now.  since  I  realize 
this  Is  one  of  the  prime  items  on  the  agenda 
of  this  meeting 

As  to  my  next  topic.  Federal  Telecom- 
munications Systems  services  for  State 
agencies,  most  of  vou  know  tha*  we  have 
been  urging  GS.A  and  HEW  to  find  a  way  to 
dT  this  The  Intergovernment  il  Cooperation 
Act  of  1968.  a  measure  which  our  Govern- 
ment Operations  Committee  considered  and 
rejxjrted  to  the  House,  provides  for  special- 
ized or  te.-hnica!  services  to  be  mode  avail- 
able to  S'ate  and  local  government  units. 
The  Bureau  of  the  Budget  ls.sued  regula- 
tions l.a.st  .August  which  mike  It  entirely 
clear  that  Federal  Telecommunications  Sys- 
tem servers  are  among  those  to  be  shared 
with  SMte  governmental  units  We  are  still 
waiting  for  a:-tlon  by  the  Federal  agencies. 
I  have  Just  written  ag.aln  to  the  heads  of 
both  ask-n?  for  a  status  report  and  urging 
tha'  It  be  expedited  The  energy  and  enter- 
prise these  agencies  have  shown  in  launch- 
ins  Operation  DOMUS  should  certainly  be 
able  to  produce  similar  concrete  results  for 
the  FTS  project 
As   to   the   topic   of   legislation,  I   can  s.iv 


EXTENSIONS  OF  REMARKS 

that  I  have  every  expectation  to  be  able  to 
hold  hearings  within  the  next  two  months 
on  several  bills. 

These  are  the  pubMc  museum  bills  (S.  2210 
and  H.R.  11567),  the  State  fish  and  wildlife 
agencies  bill  (HJl.  13737)  and  the  short 
shelf-life  medical  supplies  and  foreign  ex- 
cess property  bill  (S.  406).  The  last  measure, 
however,  has  certain  Jurisdictional  disabili- 
ties so  far  as  the  Special  Studies  Subcom- 
mittee Is  concerned.  'We  are  trying  to  work 
these  out  so  the  subcommittee  can  proceed 
soon  to  hearings.  It  may  also  be  possible  to 
include  the  general  donable  property  amend- 
ments measure  In  these  hearings,  I  refer  to 
H.R.  12752.  We  have  been  waiting  for  devel- 
opments on  the  Senate  side,  where  the  re- 
lated measure  (S,  2170)  has  been  under  ac- 
tive consideration. 

As  I  mentioned  earlier,  S.  2170  and  H.R. 
12752  contain  provisions  which,  though  dif- 
fering as  to  extent,  would  both  limit  the 
use  of  exchange/sale  authority  In  favor  of 
a  greater  disposal  for  utilization  and  dona- 
tion. I  believe  a  hearing  on  these  provisions 
might  lead  to  a  formula  which  would  assure 
maintenance  of  a  proper  balance  between 
legitimate  needs  of  a  Federal  agency  for  re- 
placement of  property  and  the  utilization  or 
donation  needs  of  other  Federal  stgencies 
and  the  States. 

My  last  topic  has  to  do  with  that  latter- 
day  administrative  phenomenon  called  sys- 
tems analysis.  Properly  applied  to  most  en- 
terprises or  activities.  It  can  become  a  high- 
ly effective  management  tool.  I  believe  this 
may  be  so  for  the  Federal  donation  program. 
At  least,  I  think  we  should  explore  the  mat- 
ter of  its  adaptability  and  suitability  here. 
Let  me  stress  right  away  that  I  do  not 
contemplate  that  the  goals  of  the  program 
should  be  changed.  After  all,  they  were  set 
by  the  Congress  and  since  then  have  clearly 
proved  their  social  and  economic  worth. 

Now,  what  do  I  have  in  mind  by  systems 
analysis?  I'll  try  to  be  clear,  even  if  it  means 
reciting  some  definitions.  First,  when  I  speak 
of  a  system,  I  refer  to  a  means  for  achiev- 
ing goals.  More  precisely,  it  is  an  organized 
collection  of  methods,  men,  and  machines  for 
accomplishing  a  specific  objective.  It  can 
represent  a  large  organization  or  a  discrete 
part  of  that  organization.  For  example,  the 
entire  enterprise  of  Federal  property  disposal 
might  be  regarded  as  a  system.  On  the  other 
hand,  the  donation  program  activity  within 
that  enterprise  may  also  be  regarded  as  a 
system,  or  if  you  will,  a  sub-system. 

What  then  Is  systems  analysis?  It  is  the 
process  of  examining  an  enterprise  or  activity 
to  determine  what  should  be  accompUshed 
and  how  the  necessary  operations  can  best  be 
carried  through.  It  means  looking  at  the  in- 
put into  the  system  and  also  at  the  output 
and  the  output  requirement.  The  objective 
is  the  design  of  a  system  to  achieve  the  de- 
sired output  In  the  most  effective  way  with 
the  resources  that  are  available. 

Usually  an  element  of  such  analysis  is  a 
determination  whether  some  automatic  data 
processing  techniques  can  be  effectively  in- 
troduced. 

I  can  suggest  several  benefits  that  might 
flow  from  design  changes  as  a  result  of  a 
systems  analysis:  Broader  and  deeper  coor- 
dination within  the  system:  faster  and  surer 
screening  of  property  and  processing  re- 
quests for  donation;  more  even  distribution 
of  property;  less  burdensome  and  time- 
consuming  administrative  controls:  elimi- 
nation or  consolidation  of  operations  and 
procedures:  providing  data  to  activity  man- 
agement and  to  the  Congress  for  better  meas- 
urement of  program  effectiveness:  being  abie 
to  respond  well  and  quickly  to  technical  or 
economic  changes  outside  the  system:  and 
faster  decisionmaking  within  a  more  mean- 
ingful context. 
The  Executive  Branch  has  embarked  on  a 
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sort  of  grand  systems  analysis  In  the  so- 
called  PPBS  or  Planning,  Programing,  Budg- 
eting System,  which  was  begun  In  1966.  The 
Congress,  too,  is  moving  In  the  direction  of 
an  information  processing  system  and  sup- 
porting structure  to  meet  its  legislative  and 
oversight  requirements.  A  Congressional  re- 
organization bill  now  before  the  House  Rules 
Committee  would  set  up  a  special  Legisla- 
tive Research  Service,  a  Joint  Committee  on 
the  Library  and  Congressional  Research,  and 
a  Joint  Committee  on  Legislative  Data  Proc- 
essing. The  Committee  on  House  Administra- 
tion already  has  a  working  group  well 
launched  Into  a  project  to  analyze  Congres- 
sional Information  needs.  The  General  Ac- 
counting Office  is  assisting  this  working 
group. 

Our  Government  Operations  Committee 
last  year  reported  favorably  to  the  House, 
H.R.  10791,  to  provide  for  efficient  and  effec- 
tive utilization  of  modern  data-processing 
techniques  to  give  committees  and  individ- 
ual members  better  Information  for  decision- 
making. 

Thus  Congreeslonal  committees  will  more 
and  more  come  to  consider  matters  in  terms 
of  Information  p>ossessing  the  character  and 
degree  of  detail  that  can  only  be  assembled 
and  organized  through  compatible  informa- 
tion techniques  within  the  Executive  Branch. 
I  know  that  thinking  along  these  lines  has 
been  done  already  by  some  of  you.  Bob  Nolan 
has  sent  us  a  copy  of  the  flow  chart  for  the 
Western  States  Siuplus  Property  Organlza- 
Uon.  I  also  understand  that  HEW  has  given 
some  consideration  to  automatic  data  proc- 
essing techniques  within  the  donation  pro- 
gram. 

However,  a  system  analysis  Is  a  major  un- 
dertaking, and  I  am  not  now  proposing  that 
this  be  done.  As  I  have  indicated,  we  wish 
simply  to  explore  the  feasibility  and  desira- 
bility of  such  an  analysis  within  the  system 
which  we  call  the  Federal  donable  property 
program.  I  am,  therefore,  asking  our  staff  to 
look  into  this  matter  and  report  to  the  Sub- 
conamlttee  their  findings  and  conclusions. 
They  will  carefully  solicit  the  views  and  ad- 
vice of  you  in  the  State  agencies  and  of  the 
appropriate  Federal  people. 

I  am  told  that  the  personnel  who  manage 
and  operate  the  52  State  agencies  number 
about  1250,  and  that  HEW  and  GSA  together 
have  the  equivalent  of  about  130  positions 
devoted  to  the  donation  program.  That  is 
really  a  very  small  force  to  direct  and  operate 
so  big  and  extensive  an  activity.  These  fig- 
ures speak  very  well  for  your  Individual  abil- 
ity and  dedication  as  well  as  for  the  coopera- 
tive esprit  I  always  senie  within  your  organi- 
zation, where  you  nurture  your  aspirations 
with  energy  and  enterprise. 

I  know  that  in  most  of  the  State  agencies 
there  has  been  a  substantial  continuity  of 
administration.  I  think  this  continuity  I" 
another  reason  for  the  high  degree  of  com- 
mitment and  expertise  within  your  ranks. 
I  am  glad  this  continuity  is  being  further 
strengthened  and  broadened  as  a  result  of 
HEW's  recent  amendment  to  its  merit  system 
regulation.  I  hope  the  effort  to  give  to  the 
new  regulation  a  degree  of  fiexlbility  with 
regard  to  certain  high-level  officials  will 
achieve  its  objective  in  those  States  where 
special  problems  may  be  encountered. 

We  all  know  that  conservation  has  be- 
come Just  about  the  leading  domestic  Issue 
in  our  country.  The  Congress,  and  now  the 
President,  are  attacking  the  enormous  prob- 
lems in  that  area  vigorously  and  vociferous- 
ly. Conservation  means  maintenance  and 
preservation  of  our  resources.  So  all  of  you 
here  have  long  been  conservationists  In  the 
true  sense  of  the  word.  Let  us  hope  that  the 
growing  national  consciousnesT  of  the  need 
for  conservation  will  help  to  lift  your  work 
and  this  program  to  even  greater  heights  of 
public  good. 
Thank  you. 
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THE  QUINCY  GOLDEN  EAGLES 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March   3.  1970 

Mr.  FINDLEY  Mr  Speaker,  the 
Golden  Eagle  Color  Guard  from  Quincy. 
m.,  will  be  m  Washington  during  the 
annual  Cherry  Blossom  Festival  to  rep- 
resent the  strength  and  ntality  of  our 
Nation's  youth  The  Golden  Eagles  are 
a  precision  marching  team  whose  indi- 
vidual members  proudly  carrv*  the  vari- 
ous flags  which  represent  the  institutions 
of  our  society. 

Under  the  sponsorship  of  the  Quincy 
CYO  with  excellent  cooperation  from 
Sister  Cathenne  and  her  staff  this  unit 
has  displayed  color,  grace,  dignity,  and 
elegance  The  group,  directed  by  Mr. 
Herb  Wellman  and  Mr.  Jerry  Eldrldge. 
consists  of:  Mary  Jo  Awerkamp,  Pat 
Barry.  Jackie  Bonness,  Jane  Bozarth, 
Barbara  Daly.  leleen  Daly.  Beth  Dlttmer. 
Lucy  Duesterhaus.  Mary  Fetter.  Barbara 
Piechtl.  Tom  Grant.  Kathy  Hafner.  Mary 
LaRoche.  Sue  Lawrence.  Peggy  Maquire. 
Jan  Mast.  Debbie  Maxwell,  Barbara  Pet- 
ers. Deb  Reno.  Pat  Rineberg,  Mary  Rux- 
low.  Dory  Scheufele,  Jan  Schlipmann. 
Pat  Schlipmann.  and  Linda  Veihl. 

They  are  shining  examples  of  young 
womanhood  on  and  off  the  field  The 
meamng  of  the  banners  they  carry  so 
proudly,  represents  the  very  foundation 
on  which  this  country  was  founded  and 
stands  to  this  day.  As  they  march,  the 
first  group  of  flags  consists  of  the  flag  of 
our  Nation  and  various  State  and  city 
flags.  The  second  group  of  flags  repre- 
sents the  major  religious  denominations 
which  give  this  country  moral  courage. 
The  third  group  of  flags  depicts  the  or- 
ganizatior\s  which  serve  to  educate  and 
compliment  and  make  our  system  work. 
In  this  day  when  teenagers  are  spoken 
of  in  generahties.  in  tones  not  always 
complimentary,  it  is  refreshing  to  give 
credit  to  these  young  adults  who  have 
broken  the  chain  of  mediocrity  and  are 
such  a  credit  to  Quincy.  the  Midwest, 
and  American  youth. 

The  following  letter  was  forwarded  to 
the  director  of  the  Golden  Eagles  from 
the  parade  director  of  the  Cherry  Blos- 
som Festival,  and  I  would  like  to  include 
it  in  the  Record  at  this  point: 

DcAX  M«  Wn.LMAN  Thla  letter  Is  to  In- 
form you  that  reporta  of  the  Golden  Eagles 
have  reached  my  office  Your  unit  was  care- 
fully observed  this  pa,8t  summer  In  three 
different  States  I  must  agree  with  the  re- 
porta that  the  Golden  Eagle*  are  worthy  of 
the  honor  this  letter  bestows  upon  them. 

Each  year  It  Is  my  Job  to  carefully  ex- 
amine and  select  from  thousands  of  possible 
units  across  the  nation  to  march  at  our 
nationally  famcnis  parade  and  festival  It  Is 
a   task   that  I   truly  enjoy. 

I  am  certain  your  community  will  share 
in  the  pride  you  must  feel  at  this  Mme  to 
discover  that  you  are  the  flrst  unit  to  be 
selected  from  your  area  to  make  an  apf>ear- 
ance  at  this  event 

It  la  therefore  my  pleasure  to  extend  an 
invitation  to  you.  your  staff,  and  the  Golden 
Ea^le  Color  Guard  to  be  present  and  p&r- 
tlclpals  In  the  National  Cherry  Blossom  Pa- 
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rade  of  Prlnce.sses  to  be  held  Saturday.  April 
nth.  here  in  Washington.  DC 
Sincerely. 

Bob   Hichla.sd. 
Parade  Oiatrmari 
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BAR  REFUSES  TO  SERVE  MAN  OF 
YEAR 


H«   HAD  COMPANY 

James.  In  a  taped  interview  with  a  Penaa- 
cola  rudlo  station,  said  he  was  shocked  by 
Borne  s  refusal  to  admit  him. 

■  There  were  two  It.iUan  officers  with  me 
and  that  made  it  even  more  embarrassing.  I 
was  ashamed  for  him  really."  James  said. 

■  With  people  talking  about  law  and  order 
and.  by  the  same  token  when  some  guy  like 
this  says  I  m  not  going  to  serve  you  because 
you're  colored,  you  give  the  militants  exactly 
what  they  want."  James  said 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Tuesday.  March  3.  1970 

Mr     BOB    WILSON     Mr     Speaker.    I 

know  that  all  of  us  were  deeply  disturbed 
by  the  recent  news  report  that  Col 
Daniel  James.  Jr  ,  an  outstanding  Negro 
Air  Force  officer  and  the  new  Assistant 
Secretary-  of  Defense  for  Public  Affairs, 
was  refu.sed  a  drink  in  a  Pensacola  bar. 
This  incident  was  particularly  distressing 
because  Colonel  James  was  accompanied 
by  two  Italian  officers  who  were  consid- 
erably more  embarrassed  than  Colonel 
James  himself  It  is  most  unfortunate 
that  any  member  of  our  Armed  Forces, 
officer  or  enlisted,  should  be  faced  with 
such  treatment. 

On  the  other  side  of  the  coin,  however, 
it  is  encouraging  news  that  the  Kiwanls 
Club  of  Pensacola  named  Colonel  James 
as  Man  of  the  Year  This  Is  a  tribute  not 
only  to  a  distinguished  officer  and  gentle- 
man. Colonel  James,  but  also  to  the  Ki- 
wanls Club  and  people  of  Pensacola  and 
indicates  the  rapid  changes  underway  in 
the  South  today 

The  following  news  article  outlines  the 
specific  detail  of  this  incident  and  I  in- 
sert It  with  my  remarks 

Bab  ttxwnsta  To  Sniv»  JIan  or  Yka« 
PiNSACOLA.  FLA.— Air  FoTOS  Col  Daniel 
"Chappie"  James  was  named  "Man  of  the 
YesJ '  by  the  Pen*»col»  Klwanla  Club  one 
night  and  refused  a  drink  In  a  bar  the  next 
by  a  man  who  said  he  had  nsver  served  a 
Ne^ro. 

James,  who  commands  Wheelua  Air  Pores 
Base  in  Libya,  was  recemtly  appwlnted  assist- 
ant deputy  secretary  for  public  affairs  in  the 
Defense  Department 

"I  didn't  make  a  big  noise  about  it  at  the 
time.  ■  he  said  yesterday  in  Washington 

"I  was  sensitive  to  the  fact  .  that  It  may 
be  embarrassing  to  the  very  people  I  didn't 
want  to  be  embarrassed.  I  knew  how  the  peo- 
ple who  mattered  in  Penaacola  felt  about 
me." 

CUSTOM    wrTH    us 

Jack  Home,  owner  and  operator  of  the 
lounge,  said  In  an  Interview  that  he  denied 
admission  to  James  Friday  night,  "because 
Its  always  been  a  custom  with  us"  not  to 
serve  Negroes 

We  never  have,  and  I  couldn't  make  any 
exceptions  In  that  particular  case  I  couldnt 
do  otherwise  and  be  fair  to  all  my  cus- 
tomers.' Home  said 

Home's  Torch  Lounge  Is  near  Penaacola's 
Navy  yard  but  he  said  Its  clientele  Is  mostly 
civilians — "Its  a  neighborhood  group  " 

Home.  56.  said  military  police  had  dis- 
cussed the  incident  w-lth  him,  but  he  had 
heard  nothing  further 

"I  told  the  fellows  here  we  probably  would 
have  to  start  serving  Negroes  sometime  in  the 
future."  Home  said 

He  has  operated  the  lounge  six  years. 


PRESIDENTIAL  ACTION 


HON.  JOHN  J.  DUNCAN 

or    TrNNESliCE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr.  DUNCAN.  Mr.  Speaker,  a  recent 
editorial  statement  by  WCBS-TV.  New 
York,  praised  President  Nixon's  efforts 
to  clean  up  this  land  of  ours  and  the  air 
and  water  on  which  it  thrives. 

I  very  much  enjoyed  the  WCBS  com- 
ments and  recommend  them  to  my  col- 
leagues: 
(From  a  WCBS-TV  editorial,  Feb.  11.  1970| 

PaXalDKNTLAL    ACTION 

President  Nixon's  program  for  cleaning 
up  the  Nations  blighted  environment  Is 
thorough,  bold  and  pracUcal.  It  is  in  almost 
every  area,  more  than  we  had  expected,  and 
nearly  all  that  we  had  hoped. 

In  the  broad  scope  of  the  President's  pro- 
gram there  are  proposals  for  23  new  laws  and 
14  executive  actions  that.  If  carried  out, 
would  move  far  In  curbing  the  wanton  de- 
struction of  this  Nation's  air.  water,  and 
land. 

To  cleanse  the  air,  the  President  would 
curb  automobile  pollution  through  tougher 
standards  on  exhausts,  and  through  low-pol- 
lution fuels.  Most  important,  Mr.  Nixon  has 
pledged  the  full  resources  of  the  federal  gov- 
ernment to  the  search  for  a  virtually  pollu- 
tion-free car  This  Is,  by  far,  In  our  opinion, 
the  most  far-reaching  and  important  pro- 
posal In  his  message. 

His  program  on  water  pollution  is  also  a 
good  one  Here  money  la  the  greatest  need, 
money  to  build  effective  sewage  treatment 
plants.  The  President  has  responded  with  a 
plan  that  would  provide  91  billion  in  federal 
aid  each  year  for  the  next  four  years  And. 
equally  important.  Mr.  Nixon  has  suggested 
that  a  user  tax  be  placed  on  Industries  using 
municipal  sewage  systems  This  would  be  a 
pollution  tax  that  would  make  those  who 
foul  the  environment  bear  much  of  the 
burden  for  cleaning  It  up. 

In  the  handling  of  solid  wastes,  trash  and 
garbage,  the  President  Is  somewhat  leas  spe- 
clflc,  but  the  principles  he  espovises  are 
sound.  First,  he  argues  that  the  emphasis 
should  shift  away  from  merely  collecting 
trash  and  dumping  It.  He  urges  that  solid 
wastes  be  recycled,  that  they  be  processed  for 
some  practical  reuse.  Moreover,  he  suggests 
that  the  cost  of  disposing  of  solid  waste  ought 
to  be  Included  In  the  price  of  an  Item.  For  ex- 
ample, the  cost  of  scrapping  a  car  could  be 
Included  In  the  purchase  price  We  would 
also  like  to  hear  more  from  the  Administra- 
tion on  how  this  principle  could  be  put  Into 
practice  In  dealing  with  t'.ie  millions  of  non- 
returnable  cans  and  bottles  Uttering  our 
landscape 

In  sum.  WCBS-TV  believes  the  President 
has  charted  an  excellent  course  In  reclaim- 
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ing  the  environment.  But  a  good  blueprint 
is  only  part  of  the  battle.  It  will  take  real 
leadership  from  the  White  House  and  Con- 
gress to  turn  good  plans  into  good  programs. 


PODIATRY  SOCIETY  OF  THE  STATE 
OF  NEW  YORK 


HON.  JOHN  M.  MURPHY 

or    NrW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3.  1970 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  a  recent  report  issued  by  the 
New  York  City  Health  Department  titled 
"Publicly  Funded  Podiatry:  The  New 
York  City  Medicaid  Experience,"  made 
the  following  observation : 

Podiatry,  through  the  Medicaid  program, 
has  made  a  significant  contribution  to  the 
well-being  of  thousands  of  persons  for  whom 
podlatrlc   care   previously   was   Inaccessible. 

I  believe  that  this  most  laudatory  ap- 
praisal of  podlatry's  role  in  medicaid  Is 
particularly  fitting  as  the  1.600-member 
Podiatry  Society  of  the  State  of  New 
York— which  represents  the  profession 
In  New  York — celebrates  its  75th  anni- 
versary. 

Recently,  it  was  my  pleasure  to  attend 
a  luncheon  here  to  help  mark  the  Po- 
diatry Society's  anniversary,  an  event 
attended  by  members  of  the  New  York 
consressional  delegation  as  well  as  the 
officers  and  trustees  of  the  society.  I 
would  like  to  take  this  opportunity  to 
commend  the  leadership  of  the  society 
for  their  efforts  in  advancing  the  cause 
of  improved  health  care  for  all  our  citi- 
zens. 

The  officers  are  Dr.  Horace  C.  DeCotiis, 
president;  Dr.  Seymour  C.  Frank,  pres- 
ident-elect; Drs.  Monroe  Jacobs  and  Ed- 
ward Stamm,  vice  presidents:  and  Dr. 
Harold  Rubensteln,  immediate  past  pres- 
ident: and  Drs.  Louis  Giordano,  Charles 
Glazer.  Alvin  Kanegis,  Henry  Merlettl. 
Maurice  Newman,  and  David  Schulefand, 
the  trustees. 

These  gentlemen  and  their  colleagues 
have  given  eloquent  expression  to  the 
high  standards  of  excellence  which  have 
come  to  characterize  the  State  society's 
professional  and  public  service  activi- 
ties. 

While  the  New  York  City  Health  De- 
partments  praise  for  podiatry  in  medic- 
aid could  ser\'e  as  a  keynote  for  the 
State  society's  anniversary  celebration, 
I  believe  it  is  important  also  to  call  at- 
tention to  the  vital  role  being  played  by 
podiatry  in  medicare. 

In  a  Gallup  poll  on  health,  people  were 
asked,  "What  do  you  complain  of  most?" 
Sixty  percent  replied.  "My  feet."  And  the 
older  the  people,  the  more  they  were 
troubled  by  foot  problems.  Long  years 
of  rough  use.  natural  physical  deteriora- 
tion in  the  foot,  the  extra  weight  the 
elderly  often  carry  and  simple  neglect 
made  the  feet  a  particular  problem  for 
those  in  their  advanced  years. 

In  January  1968,  the  Federal  Govern- 
ment took  cognizance  of  the  relationship 
of  foot  care   to  overall  r.ealth  and  in- 
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eluded  podiatry  services  in  medicare. 
This  action  opened  the  door  to  competent 
foot  health  care  to  literally  millions  of 
aged  across  the  country:  people  who 
might  have  been  forced  to  spend  their 
later  years  in  idleness  because  of  foot 
ills  now  are  able  to  utilize  the  services 
of  qualified  foot  specialists. 

Mr.  Speaker,  in  July  1968,  in  a  message 
to  the  American  Podiatry  Association, 
former  President  Johnson  stated  the  fol- 
lowing: 

Our  goals  must  remain  high  and  ovir  re- 
solve steady;  we  must  persevere  tintll  the 
blessing  of  good  health  and  proper  care 
touch  all  people. 

I  believe  this  to  be  a  worthy  and  an 
attainable  goal,  and  I  congratulate  the 
Podiatry  Society  of  the  State  of  New 
York  for  its  diligence  and  Its  steadfast 
efforts  to  meet  the  great  challenge  of 
improved  health  care  for  all  Americans. 
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are  being  denied.  Well,  what  about  Judge 
Hoffman's  rights?  What  about  the  rlglits  of 
the  Jurors?  What  about  the  rights  of  aU  law 
abiding  Americans?  Where  would  those  legal 
rights  end  up  If  our  Judicial  system  were 
ever  destroyed?  These  are  questions  the 
American  Bar  Association  ought  to  seriously 
consider  In  connection  with  permissible  con- 
duct of  attorneys  in  the  courtroom. 


LEGAL  RIGHTS  BELONG  TO  EVERY- 
ONE 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker. 
I  am  thankful  that  the  attack  by  the 
Chicago  Seven  against  the  vital  Amer- 
ican Judicial  system  was  nullified  by  the 
Jury  verdicts  handed  down.  The  defend- 
ants tried  to  make  the  judicial  system 
the  defendant  by  claiming  their  rights 
were  being  denied.  However,  I  would  like 
to  bring  to  your  attention  a  question 
asked  during  a  recent  noteworthy  edi- 
torial stated  by  WTMJ-TV  and  radio  in 
Milwaukee.  Wis.:  "Where  would  those 
legal  rights  end  up  if  our  judicial  system 
were  ever  destroyed?" 

The  complete  editorial  follows: 
EorroRiAL 

Americans  tonight  should  have  renewed 
faith  In  their  Judicial  system  foUowlng  the 
Jury  verdicts  in  the  trial  of  the  Chicago 
Seven.  That  the  case  ever  got  to  the  Jury  was 
due  only  to  the  fortitude  of  Federal  Judge 
JuUus  J.  Hoffman.  He  endured  for  five 
months  disruptive  actions  that  he  rightly  has 
punished  as  contemptible. 

The  provocation  against  the  reelected  au- 
thority of  the  court,  although  shameful,  was 
not  unique.  It  occurred  In  the  fascist  sedi- 
tion trial  of  1944  when  Federal  Judge  Edward 
Elcher,  facing  a  brawling  courtroom  of  30 
defendants  and  20  lawyers,  died  on  the  102nd 
day.  resulting  In  a  mlsUlal.  In  1949,  the 
lawyers  and  11  defendants  in  the  famous 
Communist  conspiracy  trial  almost  drove 
Federal  Judge  Harold  E.  Medina  to  exhaus- 
tion. Their  cruel  campaign  failed,  however, 
and  after  167  days,  the  longest  criminal  trial 
In  our  nation's  history,  the  eleven  were  found 
gxUlty  By  comparison.  Judge  Hoffman,  an 
older  man,  was  forced  to  endure  sllghUy 
fewer  trial  days,  but  much  the  same  type  of 
unruly  actions  In  the  case  of  the  seven 
charged  with  violating  the  new  anti-riot  law. 

Despite  the  diversionary  actions  In  the 
courtroom,  which  could  discredit  and  destroy 
the  American  legal  process  if  not  firmly  chal- 
lenged, the  Chicago  defendants  and  their  at- 
torneys are  now  seeking  Judicial  reUef  from 
Judge  Hoffman's  contempt  of  court  sen- 
tences. They,  In  effeot,  are  saying  tihetr  rights 


THE  NEW  FEMINISM 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 
Mr.  ROSENTHAL.  Mr.  Speaker, 
women  do  not  have  to  deny  their  biology 
to  want  a  better  world  than  they  now 
have.  The  feminist  movement  does  not 
question  the  basic  differences  between 
men  smd  women;  rather  it  questions  the 
social  calcifications  which  have,  over 
centuries,  developed  from  these  differ- 
ences but  which  today  are  no  longer 
tenable. 

Many  of  the  discriminatory  practices 
against  women  originated  in  other  coun- 
tries and  in  other  social  and  cultural  cli- 
mates. The  new  feminists  ask  men — and 
other  women— simply  whether  these 
practices  do  not  constitute  a  kind  of 
servitude  from  history  which  are  con- 
tinued at  the  convenience  of  the  ruling 

II1&16  sex. 

I  think  these  are  important  questions, 
deserving  the  serious  attention  of  all  who 
consider  justice  the  flrst  order  of  society. 

Lucy  Komisar  considers  some  of  these 
questions  in  the  following  article  from 
the  February  21.  1970,  issue  of  the  Sat- 
urday Review: 

Thi   New   Peminisii 
(By  Lucy  Komisar) 

A  dozen  women  are  variously  seated  In 
straight- backed  chairs,  settled  on  a  couch,  or 
sprawled  on  the  floor  of  a  comfortable  apart- 
ment on  Manhattan's  West  Side.  They  range 
in  age  from  twenty-flve  to  thlrty-flve,  and 
Include  a  magazine  researcher,  a  lawyer,  a 
housewife,  an  architect,  a  teacher,  a  secre- 
tary, and  a  graduate  student  in  sociology. 

They  are  white,  middle-class,  attractive. 
All  but  one  have  college  degrees;  several  are 
married;  a  few  are  active  in  social  causes. 
At  first,  they  are  hesitant.  They  dont  really 
know  what  to  talk  about,  and  so  they  begin 
with  why  they  came. 

"I  wanted  to  explore  my  feelings  as  a 
woman  and  find  out  what  others  think 
about  the  things  that  bother  me."  Slowly, 
they  open  up.  trust  growing.  "1  always  felt 
so  negative  about  being  a  woman;  now  Im 
beginning  to  feel  good  about  it." 

They  become  more  personal  and  revealing. 
"My  mother  never  asked  me  what  I  was  going 
to  be  when  I  grew  up."  "I  never  used  to  like 
to  talk  to  girls.  I  alvrays  thought  w«™«° 
were  inferior— I  never  liked  women."  "I've 
been  a  secretary  for  three  years;  after  that, 
you  begin  to  thmk  that's  all  you're  good  for. 
"I  felt  so  trapped  when  my  baby  was  born. 
I    wanted    to    leave  my   husband   and    the 

Repeated  a  hundred  times  In  as  many  dif- 
ferent rooms,  these  are  the  voices  of 
women's  liberation,  a  movement  that  encom- 
passes high  school  students  and  grandmoth- 
ers, and  that  is  destined  to  eclipee  the  black 
civil  rights  struggle  in  the  force  of  Its  resent- 
ment and  the  consequence  of  Its  demands. 


Some  of  us  have  b*come  feminists  out  of 
anger  and  Iruitxatlon  over  Job  dlscrlmlna- 
tiou  When  we  left  college,  nuile  students  got 
aptitude  testi.  we  got  typing  tests  In  spite 
of  federal  law,  most  women  stlU  are  trapped 
in  low-paying,  dead-end  Jobs  and  commonly 
earn  le&s  than  men  for  the  Siuiie  work— 
scimeumes  on  the  theory  that  we  are 
only  helping  out."  though  42  per  ceuit 
of  us  support  ourselves  or  families 

Others  have  discovered  that  the  humanis- 
tic precepts  of  The  radical  movement  do  not 
always  apply  to  women  At  a  peace  rally  In 
Washington  last  year  feminists  were  hooted 
and  jeered  orf  the  speakers  platform  and 
white  women  werKing  in  civil  rights  or  anti- 
poverty  program^  are  expected  to  defer  to 
the  black  male  egj  Many  of  us  got  out  to 
salvage  our  own  buffeted  egos  However  most 
of  the  new  feminists  express  only  a  general 
malaise  they  were  never  able  to  Identify 

Nanette  Ram^ne  Is  twenty-seven,  the  wife 
of  a  newspapt-rman.  the  mother  of  a  seven- 
moiith-old  child  and  a  graduate  of  Queens 
College,  where  she  studied  English  literature 
She  married  while  in  graduate  school,  then 
quit  before  the  year  was  out  to  become  an 
office  clerk  at  Lue  magazine  I  could  have 
known  the  tir,t  day  that  I  wasn't  going  to 
C>e  promoted,  but  it  took  me  eight  months  to 
ftnd  It  out 

She  spent  the  next  five  months  Idly  at 
home,  began  doing  volunteer  public  affairs 
in'ervlews  for  WBAI  radio,  and  now  produces 
Womanktnd  a  weekly  program  on  the  femi- 
nist movement 

I  always  felt  as  though  I  was  on  a  tread- 
mill, an  emotional  treadmill  I  thought  it 
was  neurotic  but  It  always  focused  on  being 
a  woman  Then  I  n.et  another  woman  who 
had  two  children  We  talked  about  my  preg- 
nancy—my confusion  about  my  pregnancy  — 
and  the  problems  -^he  was  having  m  caring 
for  her  children  now  that  she  was  separated 
from  her  husband  and  wanted  to  work   ' 

One  evening  Nauiette  Ralnones  friend  took 
her  to  a  feminist  meeting,  and  immediately 
she  became  part  of  the  movement  The  child 
had  been  an  escape  I  was  seeking  a  role  I 
couldn  t  find  on  the  outside,  '  she  says  Then 
I  became  afraid  my  life  would  be  over- 
whelmed, that  I  would  never  get  out  from 
under  and  do  the  things  I  had  hoped  to  da 
■  You  struggle  for  several  years  alter  get- 
ting out  of  college  Tou  know — what  are  you 
going  to  do  with  yourself  There's  always 
the  external  discrunin-iUon  but  somehow 
you  feel  you  are  talented  and  you  should  be 
able  to  project  yourself  But  y>ju  don't  get 
a  good  Job,  you  get  a  terrible  Job 

■'I  think  I  was  typical  of  the  average  woman 
who  is  In  the  movement  now.  because  the 
contradictions  in  the  system  extsted  in  my 
life  My  parents  were  Interested  In  my  ed- 
ucation I  had  more  room  tu  develop  my 
potential  than  was  required  for  the  role  I 
eventually  was  lo  a&sume 

I  don't  put  lown  the  care  of  children  I 
Just  put  down  the  fixated  relationship  that 
tb«  mother  has.  the  never-ending  associa- 
tion, her  urge  that  the  child  be  something 
so  that  siie  eaji  be  something  People  need 
objective  projects  We  all  feel  the  need  to 
actively  participate  In  society  in  something 
outside  ourselves  where  we  can  learn  and 
develop. 

The  closest  I've  been  able  to  come  to 
what's  wrong  Is  that  men  have  a  greater  sens* 
of  self  than  women  have  Marriage  Is  m  as- 
p)ect  of  men's  lives,  whereas  it  Is  the  very 
center  of  most  women's  lives,  the  whole  of 
their  lives  It  seemed  to  me  that  wrwien  felt 
they  couldn't  exist  except  in  the  eyes  of 
men— that  If  a  man  wasn't  looking  at  them 
or  attending  to  them  then  they  Ju.'^t  weren't 
there  " 

If  women  need  more  evidence,  history 
boobs  stand  ready  to  assure  us  that  we  have 
seldom  existed  except  as  shadows  of  men 
W^hare  rarely  been  leaders  of  nations  or  in- 
diJlry  or  the  great  contributors  txj  art  and 
scleiKe,    yet    very    few    soclolo^sts     political 
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leaders,  historians,  and  moral  critics  have 
ever  stopped  to  ask  why  Now.  all  around  the 
country,  women  -ire  meeting  In  af>artments 
and  conference  rooms  .uid  cofTee  shjps  to 
search  out  the  answers 

The  seaeions  begin  with  accounts  of  per- 
son^il  problems  and  incidents  For  years,  we 
women  have  believed  that  our  anger  and 
frustration  .uid  unhappiness  were  our  prob- 
lems '  Suddenly,  we  discover  that  we  are 
tellins;  !hc  samf  story'  Our  complaints  are 
not  only  oommon,  they  are  pracUcaJly  uni- 
versal. 

It  is  an  exhilarating  experience  Women's 
doubts  begin  to  dlaappejir  and  .ire  replaced 
by  new  strength  iind  self-respect  We  stop 
focusing  on  men.  and  begin  to  Identify  with 
other  women  and  to  analyze  the  roots  of  our 
oppression  The  ooncloslons  tKat  are  drawn 
challenge  the  legltlnuicy  of  the  sex  role  sys- 
tem upon  which  our  cU'lllzatlon  Is  based 

At  the  center  of  the  feminist  critique  Is 
the  recognition  that  women  have  been  forced 
to  accept  an  inferior  role  in  society,  and  that 
we  have  come  to  believe  m  our  own  Inferi- 
ority Women  are  taught  to  be  passive,  de- 
pendent submissive,  not  to  pursue  careers 
but  to  be  taken  care  of  and  protected  E^ven 
those  who  seek  outside  wxirk  lack  confidence 
and  self-esteem.  Most  of  us  are  forced  Into 
menlaj  and  unsatisfying  Jobs  More  than 
three-quarters  of  us  are  clerks  sales  perstni- 
nel.  or  factory  and  service  workers,  iind  a 
fifth  of  the  women  with  B  A  degrees  are 
secretijxlee 

Self-hatred  Is  endemic.  Women— especially 
those  Who  have  "made  It"  — Identify  with 
men  aJid  mirror  their  contempt  for  women 
The  approval  of  women  does  not  mean  very 
much  We  don't  want  to  work  for  women  or 
vote  for  them  We  laugh,  although  with 
vague  uneasiness,  at  Jokes  about  women 
drivers,  mothers-in-law  and  dumb  blondes 
We  depend  on  our  relationships  with  men 
for  our  very  identities  Our  husbands  win 
us  social  status  and  determine  how  we  will 
be  regarded  by  the  world  Failure  for  a 
woman  is  not  being  selected  by  a  man 

We  are  trained  in  the  Interests  of  men 
to  defer  to  them  and  serve  them  and  enter- 
tain them  If  we  are  educated  and  gracious. 
It  Is  so  we  can  please  men  and  educate  their 
children  That  Ls  the  thread  that  runs 
through  the  life  of  the  geisha,  the  party  girl, 
the  business  executive's  wife,  and  the  First 
Lady  of  the  United  States 

Men  define  women,  and  until  now  moet 
of  us  have  accepted  their  definition  without 
question  If  we  challenge  men  In  the  world 
outside  the  home,  we  are  all  totj  frequently 
derided  as  aggressive  "  and  "unfenunlne" — 
by  women  as  readily  as  by  men 

A  woman  Is  expected  to  subordinate  her 
Job  to  the  Interests  c>f  her  husbwnd  s  work 
Shell  move  to  another  city  so  he  can  take 
a  promotion  but  It  rarely  works  the  other 
way  around  Men  don't  take  women's  work 
very  seriously,  and  as  a  result,  neither  do 
most  women  We  spend  a  lot  of  time  worry- 
ing about  men.  while  they  devote  most  of 
theirs  to  worrying  about  their  careers 

We  are  taught  that  getting  and  keeping 
a  m.in  is  a  woman's  most  Important  Job; 
marriage  therefore,  becomes  our  most  Im- 
portant achievement  One  suburban  house- 
wife says  her  father  started  giving  her  bridal 
pictures  cut  from  newspapers  when  she  was 
six  He  said  that  was  what  I  would  be  when 
I  grew  up  ' 

Most  feminists  do  not  object  to  marriage 
per  se.  hut  to  the  corollary  that  It  Is  cre- 
ative and  fulfilling  for  an  adult  human  be- 
ing to  spend  her  life  doing  housework,  car- 
ing f  'r  children  and  using  her  husband  as 
a  vicarious  link  to  'he  outside  world 

Most  people  would  prefer  Just  about  any 
kind  of  work  to  that  of  a  domestic  servant; 
yet  the  mindless,  endless  repetitious  drudg- 
ery of  housekeeping  is  the  central  occupa- 
tion of  more  than  fifty  million  women  Peo- 
ple who  would  oppi>»e  institutions  that 
portion  out  menial  work  on  the  basis  of  rac« 
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see  nothing  wrong  In  a  system  that  does  the 
•i;tme  thing  on  the  basis  of  sex  i  Should 
black  and  wh.te  roommates  automatically 
assume  the  Negro  best  suited  for  housekeep- 
ing chores^)  Even  when  they  work  at  full- 
time  Jobs,  wives  must  come  home  to  their" 
dusting  ;uid    "their"  laundry 

Some  insist  that  houseviork  Is  not  much 
vk<jrse  than  the  meaningless  Jobs  most  peo- 
ple have  today,  but  there  Is  a  difference 
Housewives  are  not  paid  for  their  work,  and 
money  Is  the  mark  of  value  in  this  society 
It  Is  also  the  key  to  independence  and  to  the 
feeling  of  self-reliance  that  m.irks  a  free 
human  being 

The  Justification  for  being  a  housewife  Is 
having  children,  and  the  justification  for 
children  is — well,  a  woman  hiis  a  uterus. 
what  else  would  It  be  for''  Perhaps  not  all 
feminists  agree  that  the  uterus  Is  a  vestig- 
ial organ  but  we  are  adamant  and  passion- 
ate in  our  denial  of  the  old  canard  that  biol- 
ogy Is  destiny 

Men  have  never  been  bound  by  their  ani- 
mal n.itiu-es.  They  think  and  dream  and  cre- 
ate— and  fiy.  cle.u-ly  something  nature  h.id 
not  intended,  or  it  would  have  given  men 
wings  However,  we  women  are  told  that  our 
chief  function  Is  to  reproduce  the  species, 
prepare  food,  and  sweep  out  the  cave — er. 
house 

Psychologist  Bruno  Betlelhelm  states 
woman  s  functions  succinctly  "We  must 
start  with  the  realization  that,  as  much  as 
women  want  to  be  good  scientists  or  engi- 
neers, they  want  first  and  foremost  to  be 
womanly  companions  of  men  and  to  be 
mothers   " 

He  gets  no  argument  from  Dr  Spock  "Bi- 
ologically and  temperamentally,  I  believe 
women  were  made  to  be  concerned,  first  and 
foremost  with  child  care,  husband  care,  and 
home  care  "  Spock  says  some  women  have 
been  "confused"  by  their  education 
iFYeud  w;is  equally  reactionary  on  the 
woman  question,  but  he  at  least  had  the  ex- 
cuse of  hi.s  Central  European  background  ) 
The  species  must  reproduce,  but  this  need 
not  be  the  sole  purpose  of  a  woman's  life. 
Men  want  children,  too,  yet  no  one  expects 
them  to  choose  between  families  and  work. 
Children  are  m  no  way  a  substitute  for  per- 
sonal development  and  creativity  If  a  tal- 
ented man  Is  forced  Into  a  senseless,  menial 
Job  It  Is  deplored  as  a  waste  and  a  p>ersonal 
misfortune,  yet,  a  woman's  special  skills, 
education,  and  Interests  are  all  too  often 
deemed  Incidental  and  Irrelevant,  simply  a 
focus  for  hobbles  or  volunteer  work 

Women  who  say  that  raising  a  family  Is  a 
fulfilling  experience  are  rather  like  the  peas- 
ant who  never  leaves  his  village.  They  have 
never  had  the  opportunity  to  do  anything 
else 

As  a  result,  women  are  forced  to  live 
through  their  children  and  husbands,  and 
they  feel  cheated  and  resentful  when  they 
realize  that  Is  not  enough  'When  a  woman 
says  she  gave  her  children  everything,  she 
Is  telling  the  truth — and  that  Is  the  tragedy 
Often  when  she  reaches  her  late  thirties, 
her  children  have  grown  up.  gone  to  work 
or  college,  and  left  her  In  a  bleak  and  pre- 
mature old  age  Middle-aged  women  who  feel 
empty  and  useless  are  the  mainstay  of  Amer* 
lea's  psychiatrists — who  generally  respond 
by  telling  them  to  "accept  their  role." 

The  freedom  to  choose  whether  or  not  to 
have  children  has  always  been  illusory.  A 
wife  who  Is  deliberately  "barren"^a  word 
that  reinforces  the  worn-out  metaphor  of 
woman  as  Mother  Earth^ls  considered  neu- 
rotic or  unnatural.  Not  only  is  motherhood 
not  central  to  a  woman's  life.  It  may  not  be 
necessary  or  desirable.  For  the  first  time, 
some  of  us  are  admitting  openly  and  with- 
out guilt  that  we  do  not  want  children  And 
the  population  crisis  Is  making  It  even 
clearer  that  as  a  symbol  for  Americans  moth- 
erhood ought  to  defer  to  apple  pie 

The  other  half  of  the  reproduction  question 
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is  sex  The  sexual  revolution  didn't  liberate 
women  at  all;  it  only  created  a  bear  market 
for  men.  One  of  the  most  talked-about  tracts 
in  the  movement  Is  a  pamphlet  by  Ann  Koedt 
called  "The  Myth  of  the  Vaginal  Orgasm," 
which  savs  most  women  don't  have  orgasms 
because  most  men  won't  accept  the  fact  that 
the  female  orgasm  Is  cUtoral. 

We  are  so  used  to  putting  men's  needs  first 
that  we  don't  know  how  to  ask  for  what  we 
want  or  else  we  share  the  common  Ignorance 
about  our  own  physiology  and  think  there 
Is  something  wrong  with  us  when  we  don't 
have  orgasms  "the  right  way."  Freudian  ana- 
lysts contribute  to  the  problem.  The  realiza- 
tion that  past  guilt  and  frustration  have  been 
unnecessarv  Is  not  the  least  of  the  senti- 
ments th.it  draws  women  to  women's 
liberation 

Feminists    also    protest    the    general    male 
proclivity  to  regard  us  as  decorative,  amus- 
ing sex  objects  even  In  the  world  outside  bed. 
We  resent  the  sexual  sell  In  advertising,  the 
catcalls  we  get  on  the  street,  girlie  magazines 
and  pornographv.  bars  that  refuse  to  serve 
unescorted  women  on  the  assumption  they 
are  prostitutes,   the   not   very  subtle  brain- 
washing bv  cosmetic  companies,  and  the  at- 
titude of  men  who  praise  our  knees  In  mini- 
skirts, but  refuse  to  act  as  If  we  had  brains. 
Even    the    supposedly    humanistic    worlds 
of  rock  music  and  radical  politics  are  not  very 
different.  Young  girls  who  Join  "the  scene" 
or   "the    movement"    are    labeled    "groupies 
and  are  sexually  exploited:  the  flashy  porno- 
sheets  such  as  Screw  and  Kiss  are  published 
bv  the  self-appointed  advocates  of  the  new 
"free."    antl-Establlshment    life-style.    "Plus 
ca  change   .  .  ." 

We  are  angry  about  the  powers  men  wield 
over  us  The  physical  power— women  who 
study  karate  do  so  as  a  defense  against 
muggers,  not  lovers.  And  the  social  power— 
we  resent  the  fact  that  men  take  the  initia- 
tive with  women,  that  women  cannot  ask  for 
dates  but  must  sit  home  waiting  for  the 
phone  to  ring 

That  social  conditioning  began  In  child- 
hood when  fathers  went  out  to  work  and 
mothers  stayed  home.  Images  perpetuated  In 
schoolbooks  and  games  and  on  television.  If 
we  were  bright  students,  we  were  told. 
"You're  smart— for  a  girl, "  and  then  warned 
not  to  appear  too  smart  In  front  of  boys— 
"Or  you  won't  have  dates." 

Those  of  us  who  persisted  In  reaching  for 
a  career  were  encouraged  to  be  teachers  or 
nurses  so  we  would  have  "something  to  fall 
back  on"  My  mother  told  me:  "You're  so 
bright.  It's  a  pity  you're  not  a  boy.  You 
could  become  president  of  a  bank — or  any- 
thing you  wanted" 

Ironlcallv.  and  to  our  dismay,  we  discovered 
that  playing  the  assigned  role  Is  precisely 
what  elicits  masculine  contempt  for  our  In- 
feriority and  narrow  Interests  Toofh  and 
Nail,  a  newsletter  published  by  women's  Ub- 
eraOon  groups  In  the  San  Francisco  area, 
acidly  points  out  a  few  of  the  contradictions: 
"A  smart  woman  never  shows  her  brains: 
she  allows  the  man  to  think  himself 
clever  Women's  talk  Is  all  chatter;  they 

don't  understand  things  men  are  Interested 
In  " 

Or:  "Don't  worry  your  pretty  little  head 
about  such  matters.  .  .  A  woman's  brain 
Is  between  her  legs.  .  Women  like  to  be 
protected  and  treated  like  little  girls.  .  .  . 
Women  can't  make  decisions  " 

The  feminist  answer  Is  to  throw  out  the 
whole  simplistic  division  of  human  charac- 
teristics Into  masculine  and  feminine,  and 
to  Insist  that  there  are  no  real  differences 
between  men  and  women  other  than  those 
enforced  by  culture. 

Men  say  women  are  not  Inferior,  we  are 
Just  different;  yet  somehow  they  have  ap- 
propriated most  of  the  qualities  that  society 
admires  and  have  left  us  with  the  same  dis- 
tinctive   features    that    were    attributed    to 


black  people  before  the  civil  rights  revolu- 
tion. 

Men,  for  example,  are  said  to  be  strong, 
assertive,  courageous,  logical,  constructive, 
creative,  and  Independent.  Women  are  weak, 
passive,  irrational,  overemotlonal,  empty- 
headed,  and  lacking  In  suong  superegos. 
(Thank  Preud  for  the  last.)  Both  blacks  and 
women  are  contented,  have  their  place,  and 
know  how  to  use  wiles— flattery,  and  wide- 
eyed  open-mouthed  ignorance — to  get 
around  "the  man."  It  Is  obviously  natural 
that  men  should  be  dominant  and  women 
submissive.  ShufHe.  baby,  shuffle. 

Our  'sexist"  system  has  hurt  men  as  well 
as  women,  forcing  them  into  molds  that  deny 
the  value  of  sensitivity,  tenderness,  and  sen- 
timent. Men  who  are  not  aggressive  worry 
about  their  virility  Just  as  strong  women  are 
frightened  by  talk  about  their  being  castrat- 
ing females.  The  elimination  of  rigid  sex-role 
definitions  would  liberate  everyone.  And  that 
is  the  goal  of  the  women's  liberation  move- 
ment. 

Women's  liberation  groups,  which  have 
sprung  up  everywhere  across  the  country,  are 
taking  names  like  Radical  Women  or  the 
Women's  Liberation  Front  or  the  Feminists. 
Most  start  as  groups  of  ten  or  twelve;  many, 
when  they  get  too  large  for  discussion,  split 
m  a  form  of  mitosis.  Sometimes  they  are 
tied  to  central  organizations  set  up  for  ac- 
tion, or  they  maintain  communications  with 
each  other  or  cosponsor  newsletters  with 
similar  groups  in  their  area. 

Some  are  concerned  with  efforts  to  abolish 
abortion  laws,  a  few  have  set  up  cooperative 
day-care  centers,  others  challenge  the  stereo- 
types of  woman's  image,  and  many  are  or- 
ganized for  "consciousness-raising  "—a  kind 
of  group  therapy  or  encounter  session  that 
starts  with  the  premise  that  there  is  some- 
thing wrong  with  the  system,  not  the  women 
in  the  group. 

The  amorphousness  and  lack  of  central 
communication  in  the  movement  make  it 
virtually  impossible  to  catalogue  the  estab- 
lished groups,  let  alone  the  new  ones  that 
regularly  appear;  many  of  the  "leaders"  who 
have  been  quoted  in  newspapers  or  inter- 
viewed on  television  have  been  anointed  only 
by  the  press. 

The  one  organization  with  a  constitution. 
board  members,  and  chapters  (some  thirty- 
five)  throughout  the  country  Is  the  National 
Organization  for  Women.  Its  founding  in 
1966  was  precipitated  by  the  ridicule  that 
greeted  the  Inclusion  of  sex  in  the  prohibi- 
tions against  Job  discrimination  in  the  1964 
Civil  Rights  Act.  (A  staff  member  in  the  fed- 
eral Equal  Employment  Opportunity  Com- 
mission, which  enforces  the  act.  said  it  took 
pressure  from  NOW  to  get  the  EEOC  to  take 
that  part  of  the  law  seriously.) 

NOW  members  are  not  very  different  from 
women  in  other  feminist  groups,  though  they 
tend  to  include  more  professionals  and  older 
women.  In  general,  they  eschew  "conscious- 
ness-raising" in  favor  of  political  action,  and 
they  are  more  likely  to  demonstrate  for  Job 
equality  and  child-care  centers  than  for  the 
abolition  of  marriage  or  the  traditional  fam- 
ily unit. 

NOW's  president  is  Betty  Friedan,  who  in 
1963  published  The  Feminine  Mystique,  a 
challenge  to  the  myth  that  a  woman's  place 
is  either  in  a  boudoir  in  a  pink,  frilly  night- 
gown on  her  hands  and  knees  scrubbing  the 
kitchen  floor,  or  in  a  late  model  sutlon 
wagon  taking  the  kids  to  music  lessons  and 
Cub  Scout  meetings.  {An  article  that  pre- 
viewed the  theme  of  the  book  was  turned 
down  by  every  major  women's  magazine. 
"One  was  horrified  and  said  I  was  obviously 
talking  to  and  for  a  few  neurotic  women" 
When  the  book  came  out,  two  of  these  mag- 
azines published  excerpts  and  several  now 
have  commissioned  articles  about  the  move- 
ment.) 

Today,  Betty  Priedan  says,  the  movement 


must  gain  political  power  by  mobilizing  the 
51  per  cent  of  the  electorate  who  ar«>  women, 
as  well  as  seeking  elected  offices  for  them- 
selves. "We  have  to  break  down  the  actual 
barriers  that  prevent  women  from  being  full 
people  in  society,  and  not  only  end  explicit 
discrimination  but  build  new  institutions. 
Most  women  will  continue  to  bear  children, 
and  unless  we  create  child-care  centers  on  a 
mass  basis.  It's  all  talk." 

Women  are  beginning  to  read  a  good  deal 
about  their  own  place  In  history,  atwut  the 
determined  struggles  of  the  stiffragettes.  the 
isolation  of  Virginia  Wolff,  and  the  heroism 
of  Rosa  Luxemburg.  The  Congress  to  Unite 
Women,  which  drew  some  500  participants 
from  cities  In  the  Northeast,  called  for 
women's  studies  in  high  schools  and  colleges. 
Present  are  all  the  accouterments  of  any 
social  movement — feminist  magazines  such 
as  No  More  tun  and  Games  In  Boston,  Vp 
from  Under  in  New  York,  and  Aphra,  a  liter- 
ary magazine  published  in  Baltimore.  (Anne 
Sexton  wrote  in  the  dedication,  "As  long  as 
it  can  be  said  about  a  woman  writer.  'She 
writes  like  a  man'  and  that  woman  takes  it 
as  a  compliment,  we  are  in  trouble") 

There  are  feminise  theaters  In  at  least  New 
York  and  Boston,  buttons  that  read  "Uppity 
Women  Unite."  fenUnlst  poems  and  songs,  a 
feminist  symbol  (the  biological  sign  for 
woman  with  an  equal  sign  In  the  center), 
and,  to  denounce  specific  advertisements, 
gum  stickers  that  state,  "This  ad  Insults 
women." 

With  a  rising  feminist  consciousness, 
everything  takes  on  new  significance — films, 
advertisements,  offhand  comments,  little 
things  that  never  seemed  important  before. 
A  few  women  conclude  that  chivalry  and 
flirting  reduce  women  to  mere  sex  objects  for 
men.  We  stop  feeling  guilty  about  opening 
doors,  and  some  of  us  experiment  with  pay- 
ing our  own  way  on  dates. 

Personal  acts  are  matched  by  political  ones. 
The  National  Organization  for  Women  went 
to  court  to  get  a  federal  ruling  barring  segre- 
gated help-wanted  ads  in  newspapers,  and  it 
regularly  helps  women  file  complaints  before 
the  EEOC  and  local  human  rights  commis- 
sions. 

A  women's  rights  platform  was  adopted 
last  year  by  the  Senate  Committee  of  the 
CaUfomia  Democratic  Party,  and  the  Wom- 
en's Rights  Committee  of  the  New  Demo- 
cratic Coalition  plans  to  make  feminist  de- 
mands an  issue  in  New  York  politics.  A 
women's  caucus  exists  in  the  Democratic 
Policy  Council,  headed  by  Senator  Fred 
Harris. 

At  Grinnell  College  in  Iowa,  students  pro- 
tested the  appearance  of  a  representative 
from  Playboy  magazine,  and  women  from  six- 
teen cities  converged  on  Atlantic  City  to  make 
it  clear  what  they  think  of  the  Miss  America 
Pageant.  In  New  York,  a  group  protested 
advertisements  by  toymakers  that  said  "boys 
were  born  to  build  and  learn"  and  "girls  were 
bom  to  be  dancers." 

Women's  caucuses  have  been  organized  in 
the  American  Political  Science,  Psychological, 
and  Sociological  associations.  At  New  York 
University  a  group  of  law  students  won 
their  fight  to  make  women  eligible  for  a 
series  of  coveted   $10,000  scholarships." 

Pro-abortion  groups  have  organized  around 
the  country  to  repeal  anti-abortion  laws, 
challenge  them  In  the  courts,  or  openly  defy 
them.  In  Bloomlngton,  Indiana.  New  York 
City  and  elsewhere,  women's  liberation 
groups  have  set  up  cooperative  day-care  cen- 
ters, which  are  illegal  under  strict  state  rules 
that  regulate  child-care  facilities. 

Free  child  care  is  likely  to  become  the  most 
significant  demand  made  by  the  movement 
and  one  calculated  to  draw  the  support  of 
millions  of  women  who  may  not  be  interested 
In  other  feminist  issues.  About  four  million 
working  mothers  have  children  under  six 
years  of  age,  and  only  2  per  cent  of  these 
"are  in  day-care  centers. 
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Evtn  Establishment  Institutions  appear  to 
reflect  the  new  attitudes  Princeton.  Williams, 
and  Yale  have  beyon  to  admit  women  stu- 
dents though,  on  an  unequal  quota  basis — 
and  not  to  the  hallowed  pine-paneled  halls 
of  their  alumni  clubhous«s 

Nevertheless  most  people  have  only  a  vague 
Idea  of  the  significance  of  the  new  movement 
News  commentators  on  year-end  analysis 
shows  Ignored  the  question  or  sloughed  It 
oil  uncomfortably  One  said  the  whole  Idea 
frightened  him 

Yet.  the  women's  movement  promises  to 
affect  radically  the  life  of  virtually  everyone 
in  America  Only  a  small  part  of  the  popula- 
tion suffers  because  it  is  black,  and  most 
people  have  little  contact  with  minorities. 
Women  are  51  per  cent  of  the  population. 
and  chances  are  that  every  adult  .\merican 
either  Is  one  is  married  to  one  or  has  close 
social  or  business  relations  with  many 

The  feminist  revolution  will  overturn  the 
tw-sic  premises  upon  which  these  relations 
are  built  -stereotyped  notions  about  the 
family  and  the  rolea  of  men  and  women,  fal- 
;acies  concerning  masculinity  and  femininity. 
and  the  economic  division  of  latx>r  Into  paid 
work  and  homemaklng 

If  the  1960s  t>elonged  to  the  blacks,  the 
next  ten  years  are  ours 


THE  LATE  HONORABLE  THADDEUS 
MACHROWICZ 


HON.  THADDEUS  J.  DULSKI 

or     NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  25.  1970 

Mr  DULSKI  Mr  Speaker.  I  was  ver>- 
much  saddened  to  learn  of  the  passing 
of  my  good  fnend  and  former  colleaRue. 
the  Honorable  Thaddeus  Machrowicz.  of 
Michigan. 

I  commend  his  successor  in  this  House, 
the  gentleman  from  Michigan  <  Mr. 
Nedzii.  for  talting  thus  time  to  permit 
this  warm  tribute  to  a  fine  legislator  and 
distlnKUlshed  Federal  judge 

Judge  Machrowicz  was  a  Member  of 
this  body  when  I  first  was  elected  to 
serve  in  the  86th  Congress.  He  was  one 
of  the  first  Members  I  came  to  know 
well — thanks  to  a  prompt  introduction 
by  his  senior  colleague  on  the  Ways  and 
Means  Committee,  the  Honorable  Eu- 
gene Keogh.  of  New  York,  who  since  has 
retired  from  Congress. 

As  a  Member  of  Congress  from  Michi- 
gan. Judge  Machrowicz  made  a  fine  leg- 
islative record  and  was  highly  respected 
not  only  by  his  constituents  but  also  by 
his  colleagues  m  the  House 

He  was  bom  in  Gcstyn.  Poland.  In 
1899.  immigrating  to  the  United  States 
with  his  family  at  the  age  of  3  He  was 
one  of  the  first  students  of  Alliance  Col- 
lege, which  was  founded  at  Cambridge 
Springs,  Pa  .  in  1912.  by  the  PolLsh  Com- 
munity of  America 

During  World  War  I.  he  and  his 
brother  volunteered  to  serve  with  the 
US  Army  Thad  was  rejected  because  of 
poor  eyesight,  but  he  managed  to  serve 
3  years  as  a  member  of  the  Polish  Army 
of  Volunteers  which  was  m  Canada 

He  served  In  many  municipal  and  civic 
roles  in  his  home  community  of  Ham- 
trarack.  Mich  .  a  predominantly  Polish - 
AAencan  city,  before  he  made  his  bid 
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for  a  seat  in  Congress  in  1950  He  left 
this  Chamber  in  1961  to  accept  an  ap- 
pointment by  the  late  President  John  F. 
Kennedy  to  be  a  Federal  district  judge. 

Judge  Machrowicz  was  a  disunguished 
legislator,  an  able  and  respected  member 
of  the  bar  and  the  Federal  Judiciary,  and 
a  fine  citizen 

The  Nation  is  the  better  for  his  de- 
voted service  and  I  extend  my  sincere 
condolences  to  nis  bereaved  family. 


March  3,  1970 


March  3,  1970 


NEJWSLETTER  RESLXTS 


HON.  HASTINGS  KEITH 

or    MASSACHVSZTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1970 

Mr  KEITH  Mr  Speaker,  I  would  like 
to  take  this  opporturiity  to  provide  for 
the  readers  of  the  Record  the  text  of  my 
most  recent  newsletter  It  includes  com- 
mentary on  matny  of  the  issues  of  the  day 
that  are  Important  to  my  constituents 
and  to  the  Nation 

It  also  includes  a  report  on  the  ques- 
tionnaire in  my  previous  newsletter,  to 
whicl\  over  7.000  constituents  responded. 
I  would  like  to  draw  special  attention  to 
these  results,  for  I  feel  that  they  reflect 
the  national  viewTxjlnt  on  the  important 
issues  of  the  day,  Eind  I  know  that  these 
results  will  be  informative  and  useful  to 
my  colleagues 

Washincton  RtPOKT,  KisauAmT  1970 

STATS  or  THl   UNION  -    STATE  OF  THE 
ENViaONMENT 

The  state  of  the  Union  mtaaa^e  was  the 
tnoBt  hopeful  in  years  Por  the  first  time 
in  history,  a  Prealdent  has  pledged  the  full 
weight  of  his  AdmlnlstraUon  to  halt  and 
reverse  the  tide  of  poUutlon  engulfing  our 
nation 

We  in  Coogrees  who  have  been  fighting 
to  protect  cnu  enrtronment  in  the  past  kxio>w 
thAt  it  will  take  much  more  than  rerbal 
oommltmentA  to  undo  the  dama^  to  our 
eoolo^   It  will  bake 

Vaatly  expanded  research  efforts. 

Unprecedented  action  by  tnduatry; 

Huge   governmerxtal  outlays 

Congress  took  some  steps  last  session  We 
paxned 

The  tnvtro-nrnerital  Quality  Courinl 

The  Endangered  Specie<i  Act.  (both  of 
which  I  CO- sponsored  I 

New  Air  Pollution  standards. 

MOO  million  for  sewage  treatment 

So  I  look  forward  to  a  1970  session  where 
conservation  and  environmental  protection 
Issues  get  much  more  attention  than  In  the 
past 

I  expect  to  play  an  even  more  active  role, 
In  view  of  my  experience  and  conimlttee  as- 
signments, In  this  fight  to  protect  our  world 
from  ourselves — and  for  ourselves,  and  our 
children 

STAMPS       HONORING     THE    PILCIIMS 

Extraordinary  national  recognition  of  the 
Pilgrims'  iSOth  .winlversary  came  recently,  as 
the  Post  Office  Department  announced  plans 
to  issue  a  special  commemorative  stamp  for 
the  occasion 

Date,  design  and  place  of  Ifsiiance  are  still 
undetermined  and  both  Provlncetown  and 
Plymouth  are  vying  for  the  honor  of  being 
the  Issuance  site 

Both  towns  pliyed  slgnlflc-.int  r  ilee  In  the 
Pilgrim  saga,  and  I  am  urging  that  both  be 
part  of  stamp  activities 


AND    THE    WHALEES 

The  Post  Offloe  Is  also  Issuing  a  commemo- 
rative cachet.  In  honor  of  Herman  Melville 
and  the  whaling  Industry,  on  March  7 

Their  decision  to  issue  it  In  New  Bedford 
brought  forth  protests  from  Nantucket, 
Martha's  Vineyard,  and — of  all  places — 
Pittsfleld 

Locally.  I  have  not  taken  sides:  all  these 
porta  In  my  District  have  valid  historical 
claims  to  recognition  But  I  will  defend  the 
claims  of  any  and  all  of  them  against  the 
Pittsfleld  ]>artlsans  Any  whaling  memorial, 
In  my  view,  unquestionably  belongs  to 
Southeastern  Maseachusetts — historic  home 
of  the  whaUng  fleet 

MERCHANT    MARINE       REVIVAL    AHEAD? 

After  years  of  stagnation  there  is  now 
some  hope  on  the  horizon  for  our  neglected 
merchant  marine  fleet.  Last  month  the  NIzon 
administration  sent  to  Congress  a  program 
calling  for  300  new  vessels  to  be  built  over 
the  next  10  years 

Much  of  the  credit  for  the  Innovative  new 
program  must  go  to  Andrew  Olbson.  the 
energetic  new  Maritime  Administrator,  who 
got  his  start  at  the  Massachusetts  Maritime 
.Academy,  m  Buzzards  Bay 

And  speaking  of  Merchant  Marine.  I  am 
particularly  proud  that  It  was  a  12th  District 
man  Captain  Donald  B  Ora^am  of  Pal- 
mouth— who  sklpp>ered  the  Manhattan  on 
her  historic  voyage  through  the  frozen  Arctic 
t^j  the  Ala&kan  oil  fields 

These  are  the  kind  of  men  who  will  save 
the  industry  and  I  am  proud  of  their  asso- 
ciation with  our  District. 

DIG    NOW^PAY    LATER 

The  recent  Idea  to  mine  25  million  yards 
of  sand  and  gravel  from  the  seabed  off  Marsh - 
held  and  Plymouth  caused  a  storm  of  oppo- 
sition from  South  Shore  residents 

I  have  been  a  long-time  opponent  of  such 
apparently  heedless  development  and  re- 
cently told  a  committee  of  state  legislators 
that.  "Any  large-scale  exploitation  of  this 
undersea  resource  should  not  be  permitted — 
not  until  we  know  much  more  than  we  do 
now  about  the  Interrelationships  In  the  en- 
vironment that  surrounds  us  " 

The  possible  danger  to  the  shellfish  and 
shorelines  near  the  proposed  removal  sites 
is  great — but  there  Is  no  law  currently  on 
the  books  to  prevent  It. 

This  Is  further  evidence  of  the  need  for 
Implementation  of  my  "Marine  Sanctuaries" 
concept — at  the  state  level,  and  ultimately 
nation-wide. 

NOMANS   DECLARED    "wn-DLITE   REFUGE" 

As  any  sports  fisherman  knows.  Just  south 
of  Martha's  Vineyard  lies  an  intriguing  Is- 
land called  Nomans.  deserted  except  for  the 
bird  and  animal  life  that  abounds  there. 
TlUs  unspoiled  gem  will  soon  Join  the  GotiaB- 
set  annex,  the  Cape  Cod  National  Seashore, 
and  (hopefully)  Monomoy  Island  In  our 
area's  growing  Inventory  of  protected 
sanctuaries 

After  a  series  of  meetings  with  my  oflBce. 
and  with  Interested  Vlneyarders  like  Henry 
Beetle  Hough  and  Jame«  Reston.  the  Navy 
and  Interior  Departments  have  drawn  up  an 
agreement  giving  Nonutna  "Wildlife  Refuge" 
status. 

Beyond  that,  the  Navy  will  make  certain 
Improvements  recommended  by  the  Interior 
Department  to  enhance  the  Island's  attrac- 
tiveness to  all  forms  of  wildlife  All  forms  of 
wildlife,  that  la.  except  man — because  of  the 
unexploded  shells  on  the  Island,  it  will  re- 
main "off-Ilmlte"  to  civilians. 

questionnaire:    7  ooo   responses  produced 
.sicnifuanr    results 

More  than  7.000  constituents  completed 
the  questionnaire  I  sent  out  In  the  last 
newsletter  The  monumental  Job  of  analyzing 
this  maae  of  da.t«  was  ably  completed  by  vol- 


unt««r8  from  throughout  the  District,  under 
the  dlrecUon  of  Alice  Gretsch  of  Falmouth. 
Mildred  Arsenault  of  South  Dartmouth,  and 
Charlie  Black  of  Hlngham. 

Priorities  The  poll  on  priorities  produced 
some  surprises  Inflation  was  first,  and  space 
last,  and  the  others  came  In  this  order:  2. 
education:  3.  poverty;  4,  housing:  5,  defease; 
6.  conservation:  7.  oceanography.  The  high 
rating  for  poverty  was  very  much  on  my 
mind  when  I  voted  to  continue  the  Office  of 
Economic  Opi>ortunlty,  and  opposed  effortB 
to  dlseolve  the  anti-poverty  agency. 

Inflation:  An  overwhelming  majority  of 
those  who  answered  rated  Inflation  as  the 
nation's  No  1  domestic  problem.  A  partial 
solution  to  Inflation  Is  to  control  govern- 
ment spending.  President  Nixon  has  prom- 
ised a  $17  billion  budget  surplus  for  this 
iiext  year,  and  I  support  this  goal  unre- 
servedly Without  It.  the  dollar  will  con- 
tinue  to  decline   in   value. 

S-pace:  No  one  put  space  first,  second,  or 
third  on  their  list  of  priorities,  and  the  ma- 
jority placed  It  last.  As  soon  as  the  results 
came  In  I  telegrammed  President  Nixon  urg- 
ing a  drastic  cutback.  In  line  with  this  ex- 
pression of  opinion. 

Social  Security:  66.6%  of  those  who  an- 
swered favored  the  idea  of  an  automatic  cost- 
of-living  Increase  for  Social  Security  recip- 
ients. The  President  has  annotmced  his  sup- 
port of  the  concept,  and  the  Ways  and  Means 
Committee  has  agreed  to  take  up  my  bill 
and  others  on  this  subject  shortly. 

Recognizing  the  harm  that  Inflation  has 
already  done  to  those  on  Social  Security,  1 
Joined  the  majority  of  my  colleagues  in  sup- 
port of  a  lh''c  increase  in  benefits,  to  take 
effect  In  April.  In  view  of  the  surplus  in  the 
Social  Security  trust  fund.  It  was  a  fiscally 
responsible  action — and  certainly  a  neces- 
sary one. 

x:  COTwertxifion.  While  the  1971  budget  was 

3  cut  back  In  almost  every  area,  one  that  was 
expanded  was  money  for  parkland  acquisi- 
tion— proof  of  the  Administration's  commit- 
ment to  conservation.  I  am  pressing  for 
funds  to  complete  payment  for  the  remain- 
ing Cape  Cod  National  Seashore  properties. 

Peoples'  priorities  are  changing,  and  we  who 
represent  you  In  Congress  are  taking  actions 
which  reflect  that  change.  We  are  moving 
too  fast  for  some  of  you  and  too  slowly  for 
others.  But  we  are  moving — and  if  my  ques- 
tionnaire results  are  any  Indication,  it  Is  In 
a  direction  the  majority  wants  to  go.  In  the 
second  session  of  the  9l6t  cxmgress,  which 
we  are  Just  now  beginning,  we  will  be  de- 
bating these  matters — and  moving  even  fur- 
ther In  the  directions  you've  Indicated. 
Questionnaire 
I  In   p)ercent  1 

Vietnam:  Do  you  favor; 
An  Increase  in  our  military  effort  In 

Vietnam 6.7 

Gradual  withdrawal  as  South  Vietnam 

takes  over 70.  3 

Immediate     withdrawal     of     all     U.S. 

forces 23.8 

Space:  Do  you  favor: 
Increasing    appropriations    for    space 
exploration 6.3 

Keeping  space  at  Its  current  level 39.7 

Reduction  of  funds  for  space  activities.     66.  0 

Social  security:  Do  you  favor:  (Bearing  In 
mind  that  employer-employee  contributions 
would  have  to  go  up  to  meet  any  Increase)  : 

Keeping    Social    Security    benefits    at 

present    levels 7.9 

Increasing  benefits  by  10%  (the  Nixon 

proposal)     25.3 

Increasing   benefits   at  the  same  rate 

living  ooeta  rise W.9 

Welfare :  Do  you  favor  his  plan :  The  Presi- 
dent's plan  provides  minimum  payments  to 
families    with    dependent   children    and    for 
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financial  Incentives  and  extended  Job-train- 
ing programs  for  those  able  to  work. 

Yes 86.3 

No 13  5 

How  would  you  Judge  President  Nixon's 
performance? 

Good    — 57.0 

F^lr 32.4 

Poor 10.5 

The  results  were  meaningful. 

DRUGS :      GROWING     PROBLEM 

Once  confined  to  the  inner  city,  the  prob- 
lem Of  drug  abuse  Is  today  a  very  real  one 
even  for  some  of  the  towns  In  my  Distarlct. 
Concerned  citizens  from  Weymouth  to  Ntm- 
tucket  are  asking  the  same  questions — why  Is 
It  happening  here,  and  what  can  we  do  about 
It? 

They  are  finriing  that  there  are  no  easy 
answers.  And  they  are  finding  too  that  no- 
body really  knows  much  about  many  of 
the  drugs  that  they  view  with  such  alarm — 
especially  the  most  popular  drug — marijuana. 
To  remedy  that  lack.  I  have  filed  a  bill 
creating  a  Presldental  Commission  on  Mari- 
juana. It  will,  If  acted  upon  favorably,  au- 
thorize a  comprehensive  study  of  all  as- 
pects of  the  drug  and  recommend  changes 
In  the  law. 

Our  towns  need  knowledge — much  more 
than  exists  now — If  they  are  to  face  Intel- 
ligently the  drug  abuse  problem.  The  Federal 
role  must  be  a  much  more  positive  one  than 
In  the  past. 

ises:  ACHiKvxiixNT  akd  change 
It's  been  an  exciting  year,  one  of  chal- 
lenge   and    change.   Among   the   highlights 
are: 

BOO-HEW:  After  6  years  of  service  as  my 
personal  secretary,  Judy  Ucata  left  us  for 
the  secure  9-6  hours  at  HEW.  We  all  miss 
her  and  v^lsh  her  well.  .  .  .  WORKING  QIRL: 
my  younger  daughter  Carolyn  Is  now  an  em- 
ployment counselor  In  Boston,  and  Helen 
Is  living  on  the  West  Coast  where  her  hus- 
band Rusty  Is  In  the  service  .  .  .  this  sum- 
mer I  turned  In  my  1966  Pontlac  with  85.000 
miles — most  of  It  logged  between  Washing- 
ton and  the  District  .  .  .  ROLLr-CALL:  I  was 
recorded  on  97%  of  the  House  votes,  com- 
pared with  the  average  Congressman's 
88%  .  .  .  MOVING  UP:  I  now  hold  the  #1 
Republican  position  on  the  Coast  Guard 
Subcommittee,  #3  on  the  Fish  &  Wildlife 
Conservation  Subcommittee,  #3  on  Ocean- 
ography— as  well  as  being  the  senior  Repub- 
lican on  the  Commerce  &  Finance  Commit- 
tee .  .  .  thw"^"  also  to  the  seniority  system, 
I  was  able  to  move  my  office  to  larger  quar- 
ters in  the  Raybum  Building  .  .  .  and  TllUe 
Sylvia,  and  I  entered  our  12th  year  of  serv- 
ice to  the  12th  District  In  1970. 

It's  been  a  productive  and  enjoyable  ten- 
ure, and  I  look  forward  to  continuing  to 
aerve.you  in  the  exciting  years  that  lie  ahead. 


UNIVERSITY  OP  TEXAS  INTERNA- 
TIONAL EX-STUDENTS'  ASSOCIA- 
TION 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  PICKLE.  Mr.  Speaker,  yesterday 
all  over  the  world,  graduates  of  the 
University  of  Texas  gathered  to  cele- 
brate March  2,  Texas  Independence  Day. 
Here  in  Washington,  a  group  of  several 
hundred  met  to  hear  one  of  our  long- 
time friends  explain  the  tnily  Intema- 
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tional  character  of  the  university  ex- 
students  efforts. 

Edward  Clark,  the  colorful  former 
Ambassador  to  Australia  and  one  of  our 
most  distinguished  alumni,  outlined 
plans  for  the  International  Ex-Students' 
Conference  to  be  held  May  13-16.  At 
this  affair,  UT  exes  will  gather  in  recog- 
nition of  the  many,  many  foreign  stu- 
dents who  come  to  the  university  for 
their  education.  This  will  be  the  first 
major  conference  of  any  university  to 
bring  back  to  the  campus  those  foreign 
students  who  returned  to  their  native 
lands  after  graduating  from  the  Univer- 
sity of  Texas.  Over  10,000  UT  exes  from 
other  nations  are  scattered  all  over  the 
world.  During  "International  Education 
Year — 1970"  the  University  of  Texas 
will  lead  the  way  in  recognizing  the 
great  value  of  the  ex-students  to  our 
school — and  to  the  preservation  of  peace 
and  progress  throughout  the  world. 

Let  me  name  Just  a  few  of  those  who 
will  participate  in  the  meeting  next 
May;  the  Honorable  U  Thant,  Secretary 
General  of  the  United  Nations;  Mc- 
George  Bundy,  president  of  the  Ford 
Foundation;  Mrs.  Lyndon  Johnson,  our 
gracious  former  First  Lady;  Fernando 
Belaurde,  former  President  of  Peru — 
truly,  this  will  be  an  international  con- 
ference. 

But  the  inimitable  Edward  Clark  tells 
the  story  better  than  I  can  and  I  include 
his  remarks  in  the  Record: 

Remarks  of  Ambassadob  E^dwaeo  Clark 

This  is  the  first  opportunity  that  I  have 
had  to  return  to  Washington  to  make  a  re- 
port of  any  kind  since  I  reported  to  President 
.Johnson  at  the  close  of  my  wonderful  tour 
in  Australia,  and  I  am  delighted  to  be  back 
In  this  great  ci^ltal  city  and  to  have  a  8i>e- 
clflc  assignment  again. 

I  am  especially  pleased  that  you  have  asked 
me  to  make  a  report  to  you  on  the  state  of 
our  great  University  of  Texas,  becavise  the 
role  of  our  University  in  education  today  Is 
not  unlike  the  role  of  the  United  States  In 
world  affairs. 

Time  and  again  during  the  years  that  I 
was  privileged  to  serve  as  President  Jolmson's 
ambassador  to  Australia.  I  was  forcefully  re- 
minded of  the  way  that  other  nations  look 
to  the  United  States  for  leadership.  And  since 
I  have  returned  to  Austin  and  become  active 
again  in  The  ex -Students'  Association  as 
chairman  of  one  of  Its  committees.  I  am  just 
as  forcefuUy  reminded  that  other  colleges 
and  universities,  both  within  Texas  and  with- 
out, look  today  to  the  University  of  Texas  for 
leadership  In  many  areas  of  education. 

If  this  makes  me  sotmd  like  a  provincial 
braggart,  I  plead  gtUlty  on  both  counts.  As 
many  of  you  know,  I  was  bom  and  reared 
In  the  "Cradle  of  Texas,"  San  Augustine,  and 
I'm  proud  to  be  an  East  Texan.  I'm  also  proud 
to  l>e  an  alumnus  of  The  University  of  Texas, 
and  I  admit  to  a  prejudiced,  provincial  favor- 
itism about  It. 

When  I  speak  as  an  alumnus  of  The  Uni- 
versity, I  sun  reminded  of  the  time  when  I 
was  County  Attorney.  I  was  prosecuting  an 
old  boy  for  theft  and  his  lawyer  brought  in 
the  Justice  of  the  Peace  as  a  character  wit- 
ness and  he  gave  the  defendant  an  excel- 
lent character  recommendation.  I  was  as- 
tonished and  cxofls-questloned :  "Is  It  not 
true  that  defendant  has  been  hailed  into 
your  court  for  assault  on  the  echoed  princi- 
pal with  an  axe  handle?  Wasn't  he  caught 
stealing  clilckens  and  watermelons  several 
times?"  He  replied:  "Well,  yes-s-s."  "Then 
how  can  you  now  say  that  he  is  of  good 
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character  and  reputation--  He  replied      Well, 
hrt  s  average  !or  S^n  Augviitme 
"^  well    *.ten   U  comes   u,  talking  alx^ut  n^y 
L-nuersuv.  Im  .ibout  aver.vge  as  a   rexa*  h.x^ 
.^^   an   -uerage   ex.   I   c.n   tell   >-;' ^'^^^ J ^-t 
University   oi    Tex.^   that   vou   knev.    a^*M>  ^ 
exist    anymore     Ifs    true    that    most    of    the 
same  buildings  .and  a  lot  of  new  ones   prob- 
ablv,    are  there   and   probably   some  of  ^ou 
Old  protes.-;ors  are  stiU  around.  But  The  Lt^i 
yerslty  o!  Texa*   e.en  .t.  It  existed  lour  >ear3 
ago   simply  isu  :  there  anymore   The  changes 
m  curriculum  and  the  knowledge  explosion 
have  been  that  rapid 

Secondly,  your  University  today  Is  a  tur- 
bu^^Tu  place'-much  more  so  that  w^je"  v.u 
knew  It  It  probably  is  fair  to  ^>  ^'^'^  •'') 
unive'sitles  are  turbulent  tod»y.  and  hit 
h  s  mnv  be  because  they  mirror  the  tur- 
bulence ol  the  world  about  'f^^"\,«?*-  "j 
u  IS  also  fair  to  ^y  that  ""-'^  °L  *'\"": 
rest  on  campus  today  stems   I  rem  The  Lnl 

erl.tv  Itself  This  Is  neither  a  new  th.ught 
nor  IS  It  meant  to  be  a  crincal  one.  b.c.use 
un  yersu.es  have  been  a  source  of  turou  ence 
for  at  least  700  years  And  I.  a,  one  .n- 
ierest*d  alumus.  do  not  see  the  stress  on  the 
campus  today  .i:*  a  serious  threat  lo  the  fu- 
ture of  Tlie  Uniyersity  of  Texas  or  to  any  uni- 
versity I  may  disagree  with  most  of  the  mo- 
tives behind  the  demon.tra'.uns  and  abhor 
m.«t  of  their  causes,  bu-  I  am  o.nfldent 
enough  in  our  system  of  Sovernmen:  and 
our  system  of  higher  education  to  believe 
thit  both  will  survive  and  even  be  strength- 
ened by  the  testing  to  which  they  are  beuik, 
subjected  today  . 

one   ..f    the    reasons    for    the    stresses   and 
strains  that  Irritate  The  L'nlverMty  of  Texas 
todav   is  size    This  spring    there   are   almost 
35  000    students    on    a    campus    that    nasnT 
expanded  much  In  acreage  since  enrollment 
was  half  this  number    Another  factor  aSect- 
ing  The  University  Is  the  age  of  todays  stu- 
dent   body    as    compared    with    the    average 
age  of  students  ten  or  thirty  years  ago    Most 
of   us   were   still    adolescents   when    we   were 
in  The  University    wherea-s   more   than   half 
of  the   students   enrolled   at   The   University 
today   are  old  enough   to   vote    The   average 
male  student  tcKlay  Is  23  2  years  old.  ^^dU^e 
average  age  of  the  females  is  22  d  years   This 
me  ins    that    university    administrators    are 
no  "longer   dealing   with   children     but    with 
men   and   women   whom   the   law   recognizes 
and   defines   as  adults    They   may   be   imma- 
ture adults,  in  some  cases,  but  they  are  old 
enough  to  vote   Hence  their  rights  cannot  be 
abridged   without    some    real    concern    about 
the  rights  of  all  of  us.  and  their  privileges 
cannot  be  taken  away  without  the  priylleges 
of   all   of   society   being   affected 

This  is  a  fact  that  many  of  us  among  the 
alumni,  remembering  those  good  old  days, 
fall  to  consider  when  we  hear  that  student^ 
want  to  have  beer  In  the  Texas  Union  and 
the  right  to  come  and  go  as  they  please  In 
•he  dormitories  Mc«t  of  them  today  are 
adults  Who  want  the  same  rights  and  privi- 
leges granted  any  other  adult  and  they 
cant  see  whv  a  college  camptis  should  have 
rules  and  regulations  that  are  any  dlfTerent 
from    the    mores    and    laws   of   society    as    a 

whole 

The  demands  of  todays  students  for  equal 
rlgh's  remind  me  of  one  of  the  stalwart 
citizens  of  San  Augustine  Confederate  Cap- 
tain Thomas  William  Blount  He  was  the  son 
of  one  of  the  signers  of  the  Texa-s  Decl.>ratlon 
of  Independence  and  was  my  grandfathers 
friend-  and  mine  I  used  to  drive  Captain 
Blount  and  Grandpa  about  the  country  and 
I  remember  him  as  the  very  picture  of  the 
Southern  colonel  -  black  hat  string  tie  white 
Van  Dyke  beard  No  more  arrogant  man  ever 
lived 

He  and  Grandpa  used  to  play  dominoes. 
«jid  whenever  the  Captain  made  some  points 
and  Grandpa  was  able  to  make  the  same 
number  of  points  In  his  play    he  would  say. 
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Likewise  '  This  dat^d  back  to  the  duvs  when 
the  Captain  ran  for  the  U-gislature  and  did.  t 
get  enough  votes  to  make  lun>  mad  But  he 
did  not  take  it  that  way  Next  morning  he 
and  mv  grandfather  were  at  .he  sal.x.n_  and 
the  sal.H_n.keeper  Mr  Ed  Smith.  oHered  his 
sympath.es  The  Cap.ali.  muttered  an  ob- 
=^enlty  against  those  that  voted  agai.,st  him 
Mr  Ed  said.  Well.  Capuiln  what  about  a  1 
of    us   who   voted    for    and   supported    >ou 

Well    sir  ■    said   the   Captain.      >ou   may   do 

That  s  how  It  is  with  today  s  students— 
they  lust  want  to  do  likewise 

Now  what  about  The  University  of  lex.^ 
as  an  educational  institution  Is  It  a-s  g.x.d 
^  some  of  us  say  It  .s  •  M.*t  educators  who 
Know  whereof  they  speak  agree  that  it  is  a 
g.KXl  institution  on  It-,  way  ^o,^^'"^  "  ^"^J 
one  It  is  the  best  institution  In  n  radius  of 
sSo  to  ToOO  miles,  and  any  recent  objective 
va^ue  judgment  by  educational  rating  orgu- 
n?z^tlonsTsts  The  University  of  Texas  as 
a^ng  the  best  20  institutions  of  higher 
lenrninB  in  the  US  Ten  years  ago  The  Unl- 
«"u>   of VexL  wouldn  t  have  appeared  on 

''^lie'of'us  Who  are  alumn,  of  The  Unl- 

,e^ty  of  Texas  cui  be  )-^'«»^'>  .P^'^V^, / 
that  fact  We  can  be  proud  too.  of  our  Ex- 
Studen"'  A-..xlatlon  and  It  's,l^,;»"!^^-^f ; 
ni2.uion  and  to  one  of  I's  projects  that  is  a 
pLn'cvUar  interest  of  min^th.it  I  want  to 
devote  a  moment  or  two  now 

Vs  ^ou  know,  1970  has  been  designated  as 
In^rnatlonal  Education  Year  W^^e  m.^t 
of  the  colleges  and  universities  around  the 
trld  are'pa'u.g  lip-servlce  to  t^.'"'  '-'^ -^^, 
some  are  publishing  long  professorial 
t^e^tlses  about  it.  your  University  is  doing 
something  so  practical  and  so  *o"<l^;'_;'' J^^,»^. 
I  believe  that  we  are  going  to  make  a  really 
s.gnir^cant  contribution  to  world  friendship 
in  this  International  Education  Year 

L'ke  many  of  vou  I  do  not  think  that  the 
United  States  can  be  the  sole  ^ontrlb.irur  to 
the  worlds  economic  welfare  and  military 
security  When  I  was  serving  as  Amba-s-sador 
u.  Australia  and  had  an  opportunity  to  meet 
and  talk  with  many  world  leaders  as  well  as 
thousands  of  ordinary  citizens  I  found  that 
the  people  with  wh..n.  I  spoke  understcK^ 
this  They  do  not  expect  the  US  to  plav  such 
a  r.ne  What  they  do  expect  fnxn  us.  thovigh. 
IS  the  kind  <.f  personal  involvement  that  con- 
frms  that  we  as  Individuals  recognize  our 
responsibilities  first,  as  American  citizens, 
and  second,  as  world  citizens 

I  mean  the  kind  of  Involvemen'  that  comes 
about  when  vou  or  I  say.  "Lo-^k  this  iss.ie  or 
rhat  one  Is  Important  to  me  and  Tm  going  to 
do  something  about  If  I  mean  the  kind  o 
involvement  wp  have  when  citizens  from  all 
walks  of  life  regardless  of  personal  pressures 
f\nd  the  time  to  lend  a  hand  In  the  day-to- 
day process  of  governing  Doctors,  lawyers, 
engineers  teachers,  busines-smen-  the  man- 
in-the-street  who  believes  that  we  can  have 
a  better  world  and  who  Is  willing  to  help 
make  one 

Last  summer  your  Ex-Students'  .Associa- 
tion recognized  in  International  Education 
Year  an  opporturUty  to  bring  together  for 
the  first  time  on  the  campus  at  Austin  — 
and  maybe  for  the  first  time  anywhere-  a 
group  of  educated  people  from  around  the 
world  to  discuss  questions  and  problems  of 
significance  to  all  of  us  These  are  the  10,000 
foreign  nationals  who  are  graduates  of  The 
University  of  Te»as— men  and  women  of  all 
faiths  and  virtually  all  cultural  and  racial 
backgrounds  who  live  and  work  in  more 
than  100  countries  of  the  world  &ioh  year. 
The  University  has  about  I.OOO  foreign  na- 
tlonaU  among' Its  student  b<-.dy.  and  It  sends 
several  hundred  of  these  home  each  June 
with  a  degree  and  a  lasting  friendship  for 
the  state  and  the  nation  that  gave  them 
their  education  But  until  now -until  your 
Ex-Students'  As.soclatlon  decided  to  do  some- 
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thing   about   it- -this   large   body    of   alumni 
has  been  largely  Ignored 

I  was  delighted  when  the  plans  for  an 
International  Ex-Students'  Conference^  to 
be  held  Mav  13  16  1970.  were  outlined  to 
me  and  Haltered  when  I  was  asked  to  be- 
come chairman  of  the  Committee  to  plan  the 
event  Since  last  fall.  I  have  given  more  or 
my  time  to  this  activity  th..n  I  have  to  niy 
i.iw  priuiue  and  only  wish  that  I  could 
have  given  more  Working  with  me  has  been 
a  wonderful  group  ol  Texas  Exes  people 
like  our  gracious  former  First  Lady,  Mrs^ 
Lyndon  John.>on.  Walter  Cronkue.  the  CBi^ 
commentator.  Bob  Dorsey  <.f  Pittsburgh, 
president  of  Gulf  Oil.  and  many  others  In- 
cluding three  wonderful  alumni  from  W  .isli- 
ington.  former  Secretary  of  C-mmerce  C  R 
smith  William  S  White,  the  clumnlst.  and 
mv  dear  fried    Mrs    Everett  Hutchinson 

our  Committee  has  met  many  times  in 
many  places,  and  sub-comn.ltiees  'i/'ve  met 
n^any  times  m  between  And  I  am  delighted 
to  tell  you  tonight  that  the  International 
Ex-Students'  Conference  which  your  Ex- 
Students'  Association  is  staging  Is  now  at- 
tracting attention  all  over  the  *orld  Alumni 
from  more  than  20  countries  alreadv  have 
registered  for  It  and  the.se  include  men  and 
women  who  are  amba-ssadors.  cabinet  min- 
isters business  leaders  and  top-rllght  pro- 
fessionals in  their  own  lands  They  are  com- 
ing' to  Austin,  not  only  to  renew  their  ties 
wuh  an  institution  and  a  city  that  they  have 
come  to  love  as  a  second  home,  but  to  sit 
down  with  their  American  counterparts  for 
a  meaningful  dialogue  about  problems  that 
are  of  concern  to  peoples  everywhere. 

To  give  vou  some  idea  of  the  kind  of  inter- 
est the  International  Ex-Students'  Confer- 
ence has  attracted  I  can  tell  y<]^ ^"-^^^^ 
Thant,  secretary-General  of  the  United  Na- 
tions, will  be  one  of  the  speakers  So  will 
McGeorge  Bundy.  president  of  the  Ford 
Foundation,  and  Fernando  Belaunde.  former 
president  of  Peru  and  the  only  graduate  of 
The  university  of  Texas  to  be  elected  head 
of  state  An  Invitation  also  has  been  extended 
to  the  President  of  the  United  States,  and 
I  hope  that  we  can  announce  his  acceptance 

"^"have  dwelt  at  length  on  the  International 
Ex-Students'  Conference  for  two  reasons. 
First  It  Illustrates  better  than  any  other 
example  that  I  know,  the  kind  of  projects 
and  programs  that  axe  being  undertaken  by 
vour  Ex-Students'  Association  today.  Alum- 
m-at  least,  the  alumni  of  The  University  of 
Texa.-  can  no  longer  be  accused  of  organiz- 
\iM  only  for  class  reunion  beer-busts  and 
bun-throwing  dinners  Your  Ex-Student* 
Association,  as  evidenced  by  programs  like 
the  International  Conference,  Is  a  full  part- 
ner with  The  University  of  Texas  In  the  edu- 
cational enterprise  It  deserves  your  active 
support  and  your  membership  dues,  because 
It  IS  doing  an  outstanding  Job 

My  second  reason  for  dwelling  on  the  In- 
ternational Conference,  however.  Is  to  point 
up   the   f.ict    that    the   reason   your   Ex-stu- 
dents'   Association    Is   doing   an   outstanding 
lob   Is  because  It  can  count  on  Texas  Exes 
ike   you    to   give   of   your   time,   talent   and 
money   when  there  Is  a  Job  to  be  done  for 
The  University  of  Texas.  Our  Association  Is 
blessed   with  an  outstanding  and  unusually 
competent  staff,  but  that  staff  can  only  be 
as  good  as  the  volunteer  alumni  who  work  to 
make  our  Association  the  going  concern  that 
It  is   Texas  Exes  Just  like  you— In  fact,  some 
of  vou— were  the  people  responsible  for  get- 
ting men  of  world  renown  to  agree  to  Journey 
to   lustm  for  the  International  Conference. 
This  year,  more  than  4.000  Texas  Exes  in 
50  states  and  many  countries  of   the  world 
are  working  for  our  University  through  The 
Ex-students'  Association  by  serving  on  com- 
mittees  as  officers  of  the  more  than  80  Texas 
Exes  Clubs  or  on  special  projects  ranging  from 
helping    Darren    Royal    recruit    athletes    to 
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raising  money  for  an  outstanding  scholar- 
ship program  If  you  are  not  already  actively 
working  in  the  broad  program  of  The  Ex- 
Students'  Association.  1  urge  you  to  do  so, 
I  said  in  the  beginning  that  I  have  a  pro- 
vincial attitude  about  our  University,  and 
I  m  sure  that  If  you  had  any  doubts  about 
that  statement,  you  do  not  now.  The  Uni- 
versity of  Texas  Is.  as  your  notice  of  this 
meeting  stated,  a  ONE-derful  Institution  and 
It  Is  that  whether  the  Longhorns  finish  first 
or  fiftieth  In  the  national  rankings.  I'm 
proud  that  I'm  a  Texas  Ex,  and  I  know  that 
you  are.  too 


MILFORD  L.^BORATORY  CLOSING 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICtJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1970 

Mr.  GIAIMO.  Mr.  Speaker,  the  U.S. 
Marine  Biological  Laboratory  at  Mil- 
ford.  Conn,  is  scheduled  to  be  closed  as 
part  of  an  overzealous  efifort  to  econo- 
mize. AlthouKh  the  laboratorj'  operates 
on  a  budget  of  only  $336,000  per  year,  the 
returns  on  this  modest  investment  are 
incalculable. 

One  aspect  of  the  research  work  car- 
ried on  by  the  Milford  laboratory  is  pred- 
ator control.  Starfish  and  oyster  drills 
almost  killed  the  oyster  industry  a  decade 
ago.  Pioneering  work  by  the  Milford  lab- 
oratory in  the  field  of  predator  control 
has  been  responsible  in  large  part  for 
the  economic  revival  of  this  once  dying 
industry. 

Mr.  Speaker,  a  recent  article  by  George 
Ralston  in  the  Milford  Citizen  describes 
this  aspect  of  the  Milford  laboratory's 
work.  I  include  Mr.  Ralston's  excellent 
article  in  the  Record  at  this  point: 
Milford  Laboratory  Closing 
(By  George  Ralston) 

"To  dismantle  that  whole  organization 
would  be  very  detrimental  to  the  whole 
oyster  industry  In  Connecticut." 

The  words  came  from  John  Mulhall,  man- 
ager of  the  New  Haven  office  of  New  England 
Oyster  Farms,  Inc.,  In  the  wake  of  the  an- 
nounced closing  of  the  Bureau  of  Commer- 
cial Fisheries  laboratory  on  Rogers  Ave,  by 
May  1. 

Mr,  Mulhall  Is  a  commercial  oysterman, 
and  in  the  business  for  the  profit,  not  the 
theory  of  It.  He  Is  the  first  to  say  that  the 
federal  lab  In  Milford  Is  Irreplaceable  If  the 
state  shellfish  industry  Is  going  to  survive. 

"We  don't  have  any  kind  of  state  facilities 
that  can  take  over  the  work  being  done  by 
the  Milford  lab."  Mr.  Mulhall  said.  "We'd 
be  entirely  abandoning  any  scientific  pro- 
gram In  Connecticut." 

Word  of  the  closing  reached  the  public 
last  week,  and  the  alleged  reason  was  federal 
budget  cutbacks. 

The  reason  Is  Ironic,  because  the  lab  Is  a 
unique  facility  'hat  has  already  paid  for 
itself  In  hard  cash  earned  by  the  Connecti- 
cut commercial  oystermen  using  techniques 
developed  and  recommended  by  the  lab  staff. 

Anyone  who  knows  the  shorefront  will  ad- 
mit the  state  oyster  Industry  has  been  in 
serious  trouble  for  a  long  time.  Only  a  few 
companies  now  operate  beds  In  the  Long 
Island  Sound  waters  that  used  to  be  crowded 
with  commercial  vessels. 

Over-harvesting  that  denuded  the  natural 
beds  at  the  end  of  the  19th  century  was  fol- 
lowed by  the  growing  pollution  of  the  waters 
In  the  30th.  Starfish  and  drills,  oyster  pred- 
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ators,  took  their  toll  and  the  Industry  began 
to  die. 

The  starfish  Invasion  of  the  Sound  just  a 
decade  ago  almost  killed  the  Industry,  but 
oysterlng  has  struggled   back  onto  Its  feet. 

The  Milford  lab,  Polystream  and  lime  are 
three  of  the  big  reasons. 

Polystream  was  discovered  by  work  done 
In  the  Milford  lab  by  a  young  researcher 
named  Clyde  McKenzle.  The  chemical  kills 
off  85-90  per  cent  of  the  oyster  drills  on  the 
beds  without  harming  any  other  forms  of 
life. 

Without  treatment,  an  oyster  bed  Infested 
with  drills  suffers  a  75  per  cent  mortality  rate 
among  the  shellfish.  The  Increased  yield  is 
astronomical  when  Polystream  eliminates 
90  per  cent  of  the  drills. 

Polystream  Is  already  being  used  by  Long 
Island  Oyster  Farms  and  other  operators, 
and  Is  being  tried  out  experimentally  In 
other  sections  of  the  country. 

The  voracious  starfish  are  attacked  by 
dumping  lime  (calcium  oxide)  on  the  beds 
which  creates  lesions  on  the  starfish  and 
kills  them.  The  Harvester,  out  of  New  Haven, 
Is  rigged  with  a  hopper  that  carries  15  tons 
of  lime  for  bed  treatment. 

The  other  two  vessels  In  the  piermanent 
"starfish  patrol"  are  rigged  for  "mopping". 
Frames  with  mops  attached  are  dragged 
along  the  beds,  entangling  the  starfish  who 
are  lifted  to  the  surface  and  dlpf)ed  In  vats 
of  bohing  water,  killing  them.  This  Is  the 
traditional  method. 

Mr.  Mulhall  estimates  that  Long  Island 
Oyster  Farms  used  3.000  tons  of  lime  last 
year  in  fighting  starfish,  to  a  point  where 
they  are  "controllable." 

Lime  has  been  an  old  weapon  against  the 
starfish  scourge,  but  again  Mr.  Mulhall 
credited  the  lab  with  determining  the  quan- 
tity of  the  applications  needed  to  fight  the 
predators  to  a  standstill. 

Mr.  McKenzle  Is  a  unique  researcher  who 
has  become  the  "eyes"  of  the  oyster  indus- 
try by  becoming  the  first  scientist  to  skindlve 
on  tha  beds  and  really  see  what  the  oyster 
farms  look  like.  He  makes  one  or  two  dives 
a  week,  all  year  round. 

"He's  one  of  the  leading  people  who  un- 
derstands the  oyster  and  the  Industry."  Mr. 
Mulhall  said. 

"As  a  result  of  his  diving,  and  feeding  us 
information,  we  feel  we  are  able  to  raise 
more  oysters  by  reducing  our  mortality." 

BLIND    FARMING 

"It's  Just  like  a  blind  man  trying  to  farm 
an  agricultural  crop  when  he  can't  even  feel 
It,"  Mr.  McKenzle  said  recently  ahout  the 
oyster  Industry  techniques. 

"Every  tool  used  on  the  oyster  beds  was 
designed  and  used  back  In  the  1800s.  The 
techniques  belong  In  a  museum;  they  can't 
do  the  Job." 

After  a  few  explorations,  Mr.  McKenzle 
found  that  75  per  cent  of  the  bottom  was 
barren,  unable  to  "utilize"  the  millions  of 
spat  looking  for  a  place  to  grow. 

"The  amount  Is  now  up  to  2,000  bushels, 
and  It  could  go  up  to  5,000,"  Mr.  McKenzle 
said. 

Mr.  McKenzle  sees  a  tremendous  potential 
In  the  shellfish  Industry  In  Connecticut  and 
New  England  which,  he  estimates.  Is  being 
managed  at  1  per  cent  of  capacity. 

"Tne  average  person  In  New  York  City  in 
1865  ate  11  bushels  of  oysters  per  year." 
Mr.  McKenzie  illustrated. 

The  "wet  labs"  and  tidewater  facilities  are 
actually  easily  convertible  to  the  study  of 
water  pollution,  which  was  given  a  hlgh- 
prlorlty  rating  by  President  Nixon  in  his 
speech  on  the  environment  last  week. 

The  government  statement  concerning  the 
closing  of  the  laboratory  said  that,  hope- 
fully, the  proJectB  could  be  farmed  out  to 
universities  for  continued  study. 

But  its  not  a  realistic  approech.  The  stud- 
ies underway   at  the  lab  are.  for   the  most 
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p>art,  pioneering  efforts  In  a  field  that  has 
been  an  information  vacuum  until  recent 
yecws. 

Tne  program  heads  are,  in  many  cases, 
the  experts  In  the  field  of  experiments  car- 
ried on  at  the  lab.  There's  no  one  better 
who  understands  the  problem  or  the  pos- 
sible solution  more  than  these  {)eople,  who 
have  worked  and  directed  these  unique  pro- 
grams for  the  p>ast  several  years. 

Clyde  McKenzie  was  calm  as  he  discussed 
ending  ali  his  programs  with  the  commer- 
cial oystermen  by  May  1. 

"They're  not  going  to  turn  us  out  Into  the 
street."  he  said  about  the  government. 
"They'll  try  to  position  us  in  other  federal 
labs.  But  we  won't  be  hired  to  continue  the 
programs  we've  developed." 


PETER  LISAGOR  EXAMINES  MR. 
NIXON'S  MESSAGE  ON  THE  STATE 
OF  THE  WORLD 


HON.  ROMAN  C.  PUCINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  recently, 
one  of  the  Nation's  outstanding  foreign 
affairs  observers  here  in  Washington,  Mr. 
Peter  Lisagor,  bureau  chief  of  the  Chi- 
cago Daily  News,  analyzed  President 
Nixon's  ponderous  dissertation  on  the 
state  of  the  world. 

Because  Mr.  Lisagor  is  one  of  this 
Nation's  most  highly  respected  observers 
in  the  field  of  foreign  afifairs,  I  am  plac- 
ing in  the  Record  today  Mr.  Lisagor's 
recent  column  in  which  he  comments  on 
the  President's  report. 

Mr.  Lisagor  has  performed  a  notable 
public  service  by  giving  us  this  in-depth 
analysis  of  the  President's  report. 

His  column  follows: 

A  NrxoN  Jab  at  Soviet  'God' 

Washington. — If  a  man  of  piety  were  told 
that  his  faith  had  been  grievously  misdirect- 
ed and  that  he  was  moving  steadfastly  to- 
ward perdition  rather  than  eternal  grace,  he 
would  be  understandably  upset. 

So  It  must  be  with  the  Rtisslans,  who  have 
been  advised  gratuitously  by  the  President 
of  the  United  States  that  their  god,  Karl 
Marx,  has  failed  them.  An  aging  hippie  of 
his  time,  old  Karl  got  caught  In  the  historical 
switches  somewhere  along  the  line:  he  has 
turned  out  to  be  a  bum  prophet  and  a  worse 
guide,  according  to  the  President's  world 
view. 

Mr.  Nixon's  message  was  conveyed  to  the 
Russians  in  his  report  to  the  Congress  on 
America's  strategic  designs,  a  document  of 
such  Teutonic  thoroughness  and  weightlness 
that  even  Marx,  a  pretty  ponderous  fellow 
himself,  might  have  had  trouble  digesting  It. 

The  word  "Teutonic"  is  used  advisedly, 
for  the  President  was  voicing  the  gospel  of 
his  conceptual  adviser,  Henry  Kissinger,  the 
German-bom  scholar  and  former  Harvard 
professor  whose  Ideas  on  the  nature  of  the 
world,  complex  and  convoluted  as  they  are, 
will  find  little  favor  In  the  pool  halls  and 
beer  parlors  of  the  land. 

The  Russians  weren't  told  simply  that  Marx 
has  led  them  down  the  garden  path  or  be- 
trayed them  en  route  to  the  classless  society. 
They  were  given  the  word  in  a  tone  of  com- 
miseration, but  as  diplomatic  language  goes. 
It  was  a  devilish  thnist : 

"If  we  have  had  to  learn  the  limitations  of 
our  own  power,  the  lessons  of  the  last  two 
decades  must  have  left  their  Uaprtnt  on  the 
leadership  In  the  Kremlin — in  the  recognition 
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that  M*rxlst  Ideology  U  not  the  sur^c  guide 
to  the  problecos  of  a  changing  industrial  so- 
ciety t^e  worldwide  decline  in  the  appeai 
or  ldeo;og>-.  and  moat  of  all  in  the  foreign 
polK-v  dilemmas  repeatedly  posed  by  the 
spread  of  communum  to  slates  that  refuse 
to  endure  permanent  submlaslon  to  Soviet 
authorltv-a  development  illustrated  vividly 
by  the  Soviet  schism  with  China  ' 

The  94-word  sentence  Is  a  mouthful  in 
anv  language  It  is  a  mischievous  reminder 
-hat  the  Soviets  havent  really  hacked  it  with 
the  Czechs  the  Romanians,  the  Poles,  and.  of 
couree.  the  Yug.«lavs.  who  broke  the  traces 
%ears  ago 

'  In  e-ec'  the  President  aslu  the  Russians 
to  burv  their  dogma  and  get  on  with  nego- 
Uations  But  nobtKly  expects  the  irreverent 
slap  at  Comrade  Karl  to  produce  a  reassesa- 
men'  in  the  Kremlin  of  Soviet  foreign  policy 
In  other  respects,  the  Presidents  report 
rambles  over  the  globe  dropping  dicta  that 
are  sometimes  rontradlctory  and  often  am- 
buuous  T  1  change  the  Imagery  It  Is  m  some 
wavs  a  bit  like  a  coach  distributing  his  game 
Dla'n  in  advance  to  the  oppoeltlon  It  could 
provide  a  scenario  for  skulduggery,  in  that 
craftv  tmpot  czars  might  l.«5k  for  strategic 
loopholes  through  which  they  could  «»t  »way 
with  a  bit  of  freebooiing.  believing  that  u 
does  not  impinge  upon  Americas  m-erests 
when  m  fact  it  does 

A  disconcerting  fact  about  the  40.000-word 
report  Is  that  it  suggests  that  the  interplay 
among  nations  ,n  this  planet  began  tu  be 
aUereS  and  redirected  only  after  Mr  Nixon 
reached  the  White  House 

For  example  he  makes  It  sound  as  .f 
\merlca  still  insisted  upon  playing  a  domi- 
nant role  in  E-.ir-pe  still  believed  ^^^\^'^ 
munlsm  waa  a  monolith,  still  fe  t  that  Red 
China  and  I's  hordes  could  be  forever  Iso- 
lated still  failed  to  recognize  the  dangers  of 
nuclear  power  still  resisted  negotiations  as 
The  o"v  rational  course- unul  ^e /oiled 
up  his  sleeves  and  redefined  the  world  as  It 

'*"  The^ontinultv  of  American  policy  is  some- 
►-JW  denied  The  truth  Is  that  many  of  the 
assumptions  in  the  Nixon  primer  were  being 
made  as  far  back  a«  the  Eisenhower  admln- 
Utrutlon  US  policy  has  been  rem^^^^'y 
resilient  and  has  evolved  to  meet  changing 
circumstances  m  a  reasonably  steady  line. 

StU'  If  the  Presidents  voluminous  docu- 
men'  IS  not  hailed  as  an  all-wise,  bnlllantly 
o/nceived.  imperishable  guide  to  the  future. 
"^  nonetheless  useful  In  the  bureaucratic 
^eb  of  tension,  the  troubled  functionary  can 
now  turn  to  It  and  say  with  some  confidence. 
Let  s  find  out  what  the  bow  thinks  • 
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REMARKS  OF  STATE  SENATOR  VIN- 
CENT MASSARI.  OF  COLORADO 


HON.  FRANK  E.  EVANS 

or  coLoaADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1970 
Mr  EVANS  of  Colorado  Mr  Speaker. 
Colorado  SUte  Senator  Vincent  Massari 
of  Pueblo,  Colo.,  recently  made  some 
strong  comments  on  the  floor  of  the 
SUte  senate  regarding  a  plannmg  study 
recenUy  published  by  the  SUte  planning 
office  As  this  studj-  was  funded  in  part 
by  Federal  funds  I  thought  that  Senator 
Massarl's  comments  should  be  of  some 
interest  to  my  colleagues 
RsMAaKS  or  Statx  Si;i«*to«  Vincxkt  Masoau 
^di  President.  Membert  of  the  Senate:  I 
beg  jouT  iftdtUgenoe  thU  morning  IX  I  *»*• 
part  erf   your  vaiujkble  time  to  defend  once 


more  the  honor  of  Pueblo  and  the  Southern 
part  of  Colorado 

I  resent  very  much  and  I  proteet  when  tAX- 
payers  money  and  part  of  the  federal  money 
IT  used  to  vilify  a  part  of  the  State  as  done 
with  the  publication  of  The  Colorado  Front 
Range  Corridor.  '  that  was  put  on  your  deak 
or  mailed  to  your  home 

Responsible'  The  Colorado  State  Planning 

OtBce  ^. 

Mr  James  N  Miles.  State  Planning  Direc- 
tor. Uled  to  shield  the  responsibility  of  the 
defamaUons  statements  a<(alast  one  of  the 
most  important  parts  of  the  SUte  by  declar- 
ing that  the  pages  of  the  book  incriminated 
were  wTltten  in  Pueblo  I  hold  him  respon- 
sible as  the  head  of  the  otbce  The  writers 
of  those  pagea  su-e  ala«3  tax-e»iters.  but  that 
should  not  be  an  excuse  for  Mr.  Mile*  for 
not  evaluating  the  ccpntent  and  refusing  to 
prln'  It.  or  ask  for  addlUonal  and  more 
tru'hful  facts    I  quote  from  page   18 

Communities  such  as  Pueblo,  situated 
under  more  than  one  government<il  Jurisdic- 
tion, are  frustrated  in  their  attempts  to 
manage  the  beet  allocation  of  resources  be- 
cau^  no  single  unit  haa  authority   ■ 

Who  Is  to  blame  "i  Arent  all  first  cl.iss  cities 
with    the    exception   of   Denver,   governed    In 
the  same  mannef  If  they  have  in  mind  that 
a    stronger    mayor-fonn    is    better,    why    not 
suggest  It,  or  why  not  act  rather  than  talk:> 
The  first  paragraph  on  page  19  I  will  ex- 
pUln  at  the  end  of  my  observaUons 
I  qu^te  again 
The  region  Is  not  now  equipped  to  handle 
the  problems  .jf  new  towns,  satellite  cities,  or 
m.^untaln  sulxlivlsU>n  " 

Probably  Mr  Bill  White  made  a  mistake 
in  taking  over  the  new  C.'lorado  City  In 
.Senator  Taylors  senatorial  district  nnd  the 
McCuUock  Corporation  U  wasting  part  of 
their  accumulated  millions  in  developing 
Pueblo  West 

Again.  I  quote  another  paragraph 
The  area  suffers  from  insufficient  eco- 
nt>mlc  support  and  enriched  community 
growth  to  support  an  enriched  community 
life  Past  trends,  especially  down,  indicated 
continued  economic  decline  In  Southern 
Colorado.  Including  Pueblo." 

Yes.  I  will  agree  that  we  lacked  state  and 
federal  co<:)peratlon  until  we  start  to  raise 
our  voice  Also.  I  agree  that  Pueblo  lacked 
philanthropists  like  Phlpps  and  Boettcher 
In  Denver  and  Penrose  In  Color.*do  Springs 
Our  millionaires  were  interested  only  m 
leaving  their  heirs  rich  and  they  never  con- 
tributed anythllng  to  our  colleges,  local  In- 
sUtutlons  or  community  projects  It  seems 
•.hat  thev  would  rather  give  thirteen  million 
dollars  to  the  Inheritance  Tax  Commissioners 
than  leave  something  to  be  remembered  by. 
not  onlv  by  their  helra  but  also  by  the  peo- 
ple of  the  town  that  made  them  rich  But  the 
middle  class  and  the  working  people  devoted 
their  time  enertjy.  and  yes.  even  little  hard 
earned  cash   to  supptTt   our  town. 

Again.  I  quote  from  another  paragraph 
■The  region  U  made  up  largely  of  working 
people  " 

Yes,  and  we  are  proud  of  those  working 
people  who  have  shown  their  love  for  the 
town  they  prefer  to  remain  to  the  old  age 
I  am  one  vt  them  I  started  working  in  the 
coal  mines  with  my  father  In  Las  Animas 
County  I  worked  in  the  steel  mill,  then  as 
a  printer 

I  had  many  good  offers  from  other  com- 
munities, especially  from  Rochester.  New 
York,  where  I  was  called  to  help  esUbllsh  an 
Italian  newspaper,  but  I  declined  the  offer 
and  returned  to  Pueblo 

The  report  talks  about  the  low  level  of 
education.  This  statement  re-opena  an  old 
wound  You  old  time  legislators  remember 
how  hard  we  had  to  fight  to  convert  Pueblo 
Junior  College  Into  a  four  year  college.  All 
the  northern  part  of  the  state,  who  enjoyed 
oyer  a  haU-doien  colleges  were  opposed,  and 


so  were  many  groups  and  entity.  Go  back 
to  your  newspi-per  flies  and  see  how  many 
editorials  they  dedicated  to  me  personally 
as  a  Log  Roller,  or  worse  Pueblo  didn't  need 
a  college,  they  said,  there  was  plenty  of  space 
in  the  existing  coUegea.  The  trouble  waa  that 
the  sons  of  our  farmers,  steelworkers  and 
other  laborers  didn't  have  the  money  to  send 
their  children  out  of  town 

We  had  a  Dixon  Line  a  few  miles  past 
Colorado  Springs  We  were  second  class  citi- 
zens for  the  rest  of  the  state  Pueblo  was 
not  part  of  Colorado  The  same  problem  we 
had  with  our  FYytng-Pan  Arkansas.  One 
governor  told  me  that  the  population  of 
Colorado  was  only  around  here,  and  he  mo- 
tioned with  his  hand. 

In  spite  of  everything,  the  uneducated 
people  of  Pueblo  furnished  a  member  for 
the  cabinet  of  President  Hoover.  Dr  Work, 
and  another  one.  Dave  Packard,  for  Nixon's 
cabinet  Two  outstanding  United  States  Sen- 
ators came  from  Pueblo  Alva  B  Adams  and 
O.rdon  Allott  Three  governors  Adams. 
Peabody  and  Walter  Johnson  came  from 
Pueblo  and  I  could  go  on  and  on  In  men- 
tioning natives  of  Pueblo  in  Important  posi- 
tions    military,  scientists,  professors,  etc 

It  is  rep<jrted  that  gambling  Is  prevalent 
Thank  0<k1  we  haven't  the  monopoly  on 
gambling  I  read  In  the  local  papers  of  the 
arrest  of  gamblers  time  and  again,  but  you 
haven't  read  of  any  arrest  in  Pueblo  for 
some  time  I  have  great  confidence  In  the 
law  enforcement  officers  of  Pueblo,  as  I  have 
for  those  of  Denver  and  surrounding  areas. 
The  reports  cast  suspicion  on  our  Courts, 
too  I  am  surprised  that  our  Supreme  Court 
hasn't  acted  so  far  if  this  Is  the  truth  The 
District  Courts  of  Pueblo  are  in  the  hands 
of  very  competent,  upright,  honest  Judges, 
S  Phillip  Cablbl.  Matt  Klkel.  Hubert  Glo- 
ver and  Jack  Seavy  If  the  writers  of  these 
pages  have  better  Information,  about  gam- 
bling and  Judge  prevaricators  they  should 
report  It  to  the  proper  channels.  In  one  word, 
as  I  said  In  this  hall  six  years  ago,  put  up 
or  shut  up 

But  let's  skip  the  rest  of  the  tripe  to  get 
to  an  important  one,  the  flrst  paragraph  on 
page  19 

In  the  region  there  are  poeslbly  two  Ital- 
ian' organizations  or  factions  that  may  or 
may  not  be  'Mafia.' 

•  That  may  or  may  not — "  "  here  Is  where 
the  writers  show  their  high  ignorance 

We  have  In  Pueblo  only  one  national,  fra- 
ternal, mutual  benefit  organization,  with 
Lodges  all  over  Colorado  and  all  over  the 
United  States  the  Columbian  PederaUon  of 
which  I  have  the  honor  of  being  the  Na- 
tional President  since  1937.  Our  national 
secretary.  John  M  Mauro,  also  lives  in  Pueblo 
and  he  is  the  head  of  a  Post  OfBce  branch 
in  Bessemer  District  There  are  few  other 
non-afflllated  fraternal  socletleB,  none  of 
them  In  any  way  under  the  direct  or  indirect 
control  of  criminal  elements. 

The  Federation  scrutinizes  any  and  all  ^- 
pUcatlons  to  injure  that  only  law-abiding 
citizens,  whether  native  bcni  or  Immigrants, 
are  admitted  It  may  well  be  said  that  the 
Oolumtolan  Federation  constitutes  the  temple 
of  Italian  spirit  in  the  New  World  Through 
the  Columbian  Federation,  the  Itallan-Amer- 
lc*n  expreas  their  patriotic,  pollUcal.  eco- 
nomic, social,  spiritual  and  charitable  char- 
acterlrtlcs.  The  membership  of  our  Federa- 
tion Is  composed  of  people  who  have  remained 
true  under  adverse  and  fortunate  experi- 
ence— undismayed  by  distress,  unchanged 
by  the  change  of  fortune.  The  Columbian 
Federation  la  not  an  accident.  It  is  a  purpose- 
ful organization  founded  by  American  dtl- 
zena  of  Italian  descent,  on  the  principle  of 
individual  excellence.  It  is  dedicated  to  the 
task  of  preparing  the  Individual  to  exercise 
the  right  and  duties  of  American  citizenship 
intelligently,  courageously  and  unselfishly. 
The  Italian  Inunlgratlon  to  America  da'bes 
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back  to  Christopher  Columbus,  but  the  bulk 
Is  more  recent.  There  are  few  Italians  who 
have  been  here  more  than  two  centuries.  Un- 
familiar with  the  language  and  most  lacltlng 
in  special  tralrUng.  they  found  employment 
in  the  pertormance  of  tasks  which  required 
brawn,  muscle  and  perseverance.  They  dug  In 
the  mines,  made  the  beds  and  laid  tracks  of 
transcontinental  railroads,  built  and  painted 
bridges,  factories,  and  smoke  stacks  (which 
Senator  Bermingham  wants  to  tear  down) 
and  fed  the  glowing  furnaces  of  the  coke 
ovens  and  steel  mills.  A  most  valuable  asset 
was  their  great  respect  for  small  beginnings. 
Among  a  group  of  Immigrants  who  came  to 
Colorado  and  stopped  at  Breckenridge  at  the 
time  the  Rio  Grande  was  building  the  tracks 
around  the  mountains,  was  a  young  student, 
Adjllj  Rjsf^i.  newly  .irrhed  from  Italy  and 
Hect-r  Chiangllone. 

Adolfo  Rossi  wrote  his  experience  in  a  bDok 
entliled  "An  Italian  In  America"  in  which  he 
dedicated  three  chapters  to  Colorado  and  his 
experiences  m  our  slate.  He  later  became  the 
first  Italian  Consul  of  Denver,  then  in  a  con- 
test for  Immigration  Commissioner  of  Italy, 
he  was  tlie  highest  in  the  exanilnatlon.  He 
was  CommLssloner  of  Immigration  for  many 
years  and  died  in  Buenos  Aires  as  Ambassa- 
dor from  It.ily  Hector  Chlarlgllone  who  was 
the  father  of  the  late  prize  fighter,  Jim 
Flynn.  the  only  one  to  defeat  Jack  Dempsey 
(many  luilians  in  those  days  took  Irish 
names  I  became  a  newspaper  man  In  Pueblo 
and  became  my  boss  Later  I  bought  his 
paper  when  he  retired  An  immigrant  was 
n'.f"  Mother  Cibrlni.  the  n;ime  of  which  Is 
\erv  popul.'ir  ni  Colorado 

Re.i'.izln;;  "he  need  of  help  in  CAse  of  Ill- 
ness I  the  well.ire  rolls  show  very  few  Itallan- 
.^mer:r.<n.si  or  cie.tth.  and  In  order  to  acquire 
more  knowledi:e  ,ind  understanding  about 
American  huiory  and  traditions,  more  about 
the  governmen'.al  machinery  and  civic  cus- 
toms, the  r.  than  Immigrants  fostered  the 
org.iniz.itun  of  the  Columbian  Federation 
which  was  organized  by  a  small  group  of 
Lodges  at  Chicago,  Illinois  m  October  1893, 
to  help  them  achieve  this  end. 

Let  me  quote  In  part  from  the  Chicago 
Tribune  of  October  12.  1893: 

"A  convention  of  delegates  of  all  the  Ital- 
ian societies  of  the  United  Societies  was  held 
duniip  the  last  two  days.  One  hundred  and 
twentv-eigh'  delegates  were  present,  repre- 
senting 45,000  members  6.000  of  which  be- 
long to  Illinois  Societies.  A  platform  was 
drawn  up  by  a  committee  of  ten  and  adopted 
at  the  convention,  which  among  other 
things  set  forth  a  strong  recommendation 
that  It  be" — 

Please  note — 
"one  of  the  principal  alms  of  the  society  to 
foster  and  advocate  the  spirit  of  loyalty  and 
patriotism  to  the  constitutions  and  laws  of 
the  United  States  and  all  American  institu- 
tions. " 

Their  faith  in  the  efficiency  of  organized 
cooperation  has  been  Justified.  Through  the 
patriotic,  civic  and  social  activities  of  the 
Columbian  Federation,  the  Italian  Immi- 
grants have  become  fully  acquainted  with 
every  phase  and  concept  of  American  life. 
Through  It,  they  have  been  able  to  take  and 
keep  their  proper  place  In  the  ranks  of  a  use- 
ful citizenry  and  to  raise  their  families  In 
the  American  traditions. 

Not  only  was  the  Columbian  Federation  a 
fraternal  organization,  but  it  also  stood  for 
the  defense  of  human  rights  at  any  and  all 
times.  Overwhelmingly  composed  of  sincere 
lovers  of  the  democratic  way  of  llie.  the  Co- 
lumbian Federation  went  on  record  against 
dictatorship  as  early  as  1923,  at  which  time, 
I  introduced  a  resolution  at  the  national 
convention  held  in  Kansas  City  condemning 
fascism  and  protesting  against  any  attempt 
to  Introduce  fascist  Ideologies  in  the  United 
States,  under  any  disguise,  any  form  or  for 
any  purpose 
In  1925.  House  Speaker  Raney  used  one  of 
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my  editorials  In  the  United  States  Congress 
as  an  argument  against  making  Mussolini  a 
loan.  In  those  days  most  of  our  Congressmen 
were  friendly  with  the  Italian  dictator  who 
made  trains  run  on  time  and  even  desired  a 
Mussolini  In  the  United  States,  so  Raney 
failed  in  his  attempt. 

On  June  10,  1940  when  Italy  entered  the 
war  against  the  democracies,  the  Columbian 
Federation  did  not  hesitate  to  take  a  clear 
stand  by  heartfully  endorsing  President 
Roosevelt's  policies  in  regard  to  the  European 
conflict  stating: 

"This  organization,  being  interested  in  a 
better  world  order  and  being  convinced  that 
a  decent  world  is  tragically  threatened  by 
forces  of  reaction  and  violence  now  sweeping 
Europe,  urges  upon  you,  the  President  and 
Congress,  the  removal  of  all  restrictions  to 
furnish  assistance  and  material  to  the  allied 
democracies  in  their  desperate  efforts  to  de- 
fend civilization." 

Let  me  quote  from  the  Congressional  Rec- 
ord of  March  11. 1942: 

"There  is  the  Columbian  Federation  which 
believes  that  to  be  a  good  Itallaoi  in  this 
country  one  must  flrst  become  a  good  Ameri- 
can." 

In  his  book  "Patriot  True  "  Judge  Mlnter 
L.  Wilson  of  the  Tenth  Circuit  Court  of  West 
Virginia  has  this  to  say : 

"Good  American  citizens  do  not  affiliate 
themselves  with  any  organization  that  has 
In  It  aliens  who  want  to  wave  the  flag  of  our 
enemies.  But  let  me  make  it  clear  that  what 
I  have  said  has  no  reference  to  the  Colum- 
bian Federation,  which  I  have  found,  after 
a  careful  study,  to  have  been  for  many  years 
a  loyal  and  patriotic  organization." 

The  greatest  compliment  paid  our  orga- 
nization was  by  the  late  Monslgnor  Giuseppe 
Clarocchl,  Editor  of  the  Voce  del  Popolo.  He 
said  in  his  speech  before  the  20th  quadren- 
nial convention  during  the  Second  World 
War: 

"I  praise  the  Columbian  Federation  for  two 
principal  reasons:  for  Its  fidelity  to  the  prin- 
ciples of  liberty,  Americanism  and  democracy, 
during  a  time  when  even  in  America  the 
fascist  regime  was  heavily  felt,  and  other 
Italian-American  societies  were  turning  In 
favor  of  the  regime,  with  the  exception  of 
the  leftist  organizations. 

This  attitude  cost  the  Federation  and  the 
members  of  the  Administration  headed  by  Its 
national  President,  Vincent  Massari,  many 
sacrifice,  but  It  served  to  give  a  name  to  the 
Federation  and  make  It  appreciated  by  the 
Government  of  the  United  States,  an  exam- 
ple to  all  the  Italian  groups  in  America. 

"I  am  expressing  the  hope  that  the  Fed- 
eration win  continue  to  follow  its  same  line 
of  conduct  and  thus  prove  itself  worthy  of 
the  glorious  name  of  Columbus  which  It 
bears. 

"The  courage  and  the  work  of  President 
Massari.  with  the  cooperation  of  his  weekly 
newspaper  L'Unlone,  were  necessary  for  the 
development  and  well  being  of  the  Federa- 
tion and  continue  to  be  necessary  In  the 
difficulties  that  are  being  experienced  today. 
"The  financial  condition  of  the  Federation 
deserves  a  note  of  praise  for  its  soundness, 
but  the  moral  character  of  the  Federation, 
constantly  maintained,  was  that  which  dis- 
tinguished it  from  other  similar  organiza- 
tions and  brought  honor  to  the  Columbian 
Federation  not  only  among  the  Italian- 
Americans,  but  also  among  the  American 
element  and  the  spheres  of  government. 

"It  would  have  been  easy  for  the  Federa- 
tion— Monslgnor  Clarocchl  concluded — to 
Imitate  the  other  societies  and  put  itself 
behind  the  coattall  of  Fascism,  which  was 
reining  over  our  communities,  and  thus  ob- 
tain immediate  success.  But,  by  so  doing,  it 
had  to  renounce  the  principles  of  American- 
ism, democracy  and  liberty  which  to-day,  In- 
stead, constitutes  its  glory." 

I  could  go  on  for  hours,  but  I  don't  want 
to  Impose  any  longer.  This  Is  the  organlza- 
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tlon  that  the  Colorado  State  Planning  Office 
stated  that  may  or  may  not  be  "Mafia." 

Now  I  can  appreciate  why  Senators  Brown 
and  Clsneros  requested  a  study  of  the  his- 
tory of  their  race  in  public  schools.  Lots 
could  be  learned  of  the  Italian  contributions 
from  Columbus  to  Enrico  Fermi,  if  our  his- 
tory would  be  taught. 


AMERICA'S    FREEDOM    IS    STILL 
APPRECIATED 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  3,  1970 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
annually,  a  Voice  of  Democracy  Contest 
is  sponsored  by  the  Veterans  of  Foreign 
Wars  of  the  United  SUtes  and  its  ladies 
auxiliary. 

One  winner  from  each  State  is  brought 
to  Washington,  D.C.,  each  year  to  com- 
pete in  the  flnal  judging.  I  was  pleased  to 
note  that  this  year.  Wisconsin  will  be 
represented  by  a  youth  from  the  Wis- 
consin Ninth  Congressional  District. 

A  fine  essay  on  the  great  tradition  of 
America's  freedom  was  written  by  Mark 
J.  Gichert,  17,  son  of  Mr.  and  Mrs.  Fred 
J.  Gitcher,  4420  North  Brookfield  Road, 
Brookfield,  Wis.  He  shows  an  under- 
standing of  the  challenges  America  faces 
during  an  era  when  other  less  under- 
standing young  people  do  nothing  but 
complain  about  society  because  they  are 
unable  to  face  those  ver>'  challenges. 
Here  is  what  he  has  to  say : 

Freedom's  Chaixenge 
(By  Mark  Gichert,  Brookfield  East  High 
School,  Brookfield.  Wis.) 
At  a  prisoner  of  war  camp  In  Germany  dur- 
ing World  War  II.  an  Incident  occvirred  which 
gave  the  Germans  a  small  Insight  Into  the 
spirit  of  the  American  people.  Word  got 
around  the  compound  that  the  few  Jewish 
soldiers  In  the  group  of  American  prisoners 
were  to  be  separated  from  the  remainder  of 
the  prisoners  and  were  to  be  given  an  especi- 
ally difficult  and  backbreaklng  work  detail. 
That  night  the  boys  talked  It  over  among 
themselves;  the  Jewish  soldiers  urged  their 
buddies  not  to  stick  their  necks  out.  The  fol- 
lowing morning  the  commandant  ordered  all 
soldiers  of  Jewish  blood  to  take  one  step  for- 
ward, and  the  entire  American  population  of 
the  camp  stepped  forward. 

The  American  soldiers  experienced  a  com- 
mon conflict.  They  had  the  freedom  to  re- 
main silent  and  safe,  or  to  take  sides  with 
their  comrades.  They  had  the  freedom  of 
choice,  and  their  choice  created  a  challenge 
for  them.  In  the  true  American  spirit  they 
used  their  freedom,  not  for  their  own  benefit 
alone,  but  for  the  benefit  of  others. 

The  lesson  Is  a  simple  one,  but  a  very 
timely  one.  We  as  Americans  have  freedoms 
in  abundance;  we  have.  In  fact,  more  freedom 
than  any  other  people.  Our  option  comes  In 
how  we  use  ovir  rights  and  freedoms.  Do  we 
use  them  for  ourselves  only,  or  do  we  use 
them  to  help  others?  Do  we  hoard  otir  liberty, 
or  extend  its  blessings  to  all  men?  Freedom 
challenges  each  of  us  to  use  our  rights  and 
liberties  fuUy,  and  this  means  more  than 
just  serving  ourselves.  This  U  an  American 
tradition,  reflected  in  ovu"  foreign  poUcy.  our 
vast  aid  programs,  and  our  extensive  charity 
organizations  at  home. 

Our  American  heritage  Is  composed  of  a 
set  of  the  finest  nattiral  resources  that  any 
land  can  boast.  But  the  most  preclotifl  re- 
source we  have  is  the  heritage  of  our  free- 
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March  S,  1970 


March  J,  1970 


dom  With  ihts  res^)urce  we  shap*  our  na- 
tions future  But.  like  all  resources,  U  too 
c&n  become  polluted  If  we  use  our  freedom 
without  discretion  and  practice  no  conserva- 
tion If  we  do  and  act  for  ourselves  only 
wuhout  re«ard  for  the  future  *^ll-'^'f8  of 
our  freedom,  if  we  seLae  our  rights  without 
fuinaing  our  responsibilities,  then  we  are 
polluting  our  greatest  natural  resource  Ln- 
fortunau^lv  there  can  be  no  antl-pollutlon 
laws  to  sa'feguard  our  freedom  No  law  can 
sav  that  a  citizen  must  be  honorable  in  his 
l"'ten'  or  use  freedom  In  an  unselfish  way 
B"ut  each  dav  we  face  a  personal  challenge 
to  use  our  freedom  in  the  best  way  posslb.e 
We  :ielp  mee;  this  challenge  each  time  we 
vote  read  a  newspaper,  or  take  time  to  d^- 
cuss  politics  The  success  of  this  generation 
will  be  mea.,ured  bv  how  well  we  meet  this 
challenge  by  how  well  we  conserve  "ur  free- 
doms for  the  future  and  by  how  we.l  we  u:,e 
our    freedoms   to    help   others   to    be   as   free 

"^We^see   todav    dissent  within  our  country 
This  Is   as  hasoften  been  observed  before,  a 
common  and  very  natural  thing  in  a  democ- 
racy    But    let    us    also    heed    the    words   of 
President  WVKXlrow  Wilson  who  said 

Le'  us  show  ourselves  Americans  by  show- 
ing that  we  do  not  want  to  go  off  into  sep- 
arate camps  or  grounds  by  ourselves,  but  that 
we  want  to  cooperate  with  all  other  classes 
and  all  other  groups  In  a  common  enterprise 
which  is  to  release  tiie  spirits  of  the  world 
Jnjm  bondage  ' 

Woodrow  Wilson  realized  that  a  free  nation 
found  Its  strength  in  unity  not  division, 
and  that  we  with  our  heritage  of  freedom, 
have  a  responsibility  not  only  to  ourselves. 
but  to  all  men  HLstory  shows  us  that  when 
•He  people  of  a  free  nation  have  used  their 
f^oms  onlv  to  satisfy  their  own  needs, 
'hev  have  been  quick  to  lose  their  freedoms 
Ofen  before  we  have  been  torn  from  within, 
and  we  have  always  returned  a  united  people 
to  face  the  challenges  of  freedom  The 
tiniqueness  of  our  nation  lies  in  our  diversity, 
buf  our  strength  lies  In  our  unity 

We  are  a  free  people— free  not  only  to  seize 
'he  right*  and  privileges  of  our  democracy 
for  ourselves,  but  free  also  to  use  our  free- 
doms for  others,  free  to  use  our  rights  that 
others  might  maintain  dignity,  and  ^e  to 
conserve  our  liberty  for  our  posterity  This  is 
the  meaning  and  the  strength  of  our  de- 
mocracy The  success  of  this  generation  m 
history  will  be  measured  by  how  well  we  meet 
freedoms  challenge*  When  we  are  certain 
that  we  have  shared  the  blessings  of  our 
liberties  to  their  full  potential,  and  at  the 
same  time  secured  them  to  posterity,  then 
will  we  be  able  to  say  to  our  sons  and  to 
our  forefathers  that  we  have  met  freedom  « 
challenge. 


PREPARING  THE  WAY  FOR  A  NEW 
ERA  OF  ADVANCEMENT  IN  EDU- 
CATION 


HON.  ALBERT  H.  QUIE 

or    MIKNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1970 


Mr.  QUIE.  Mr.  Speaker,  because  of  my 
deep  concern  over  the  direction  this  Na- 
Uon  will  take  with  regard  to  the  educa- 
tion of  America  s  youth  as  we  enter  the 
1970's.  I  would  like  to  share  with  my 
colleagues  and  other  Interested  parties 
an  excellent  address  by  US.  Commis- 
sioner of  Education  James  E  Allen.  Jr. 

The  address  was  given  before  the  first 
general  session  of  the  auinual  convention 
%f  the  American  Association  of  School 


Administrators    at    Atlantic    City.    N.J.. 
on  February  14.  1970. 

The  address  follows : 

Prepakino  thi  Wat  ro«   a  New  Era  or 

Advancement  in   Education 
1  Addres.-.    bv    James    E     Allen.   Jr      Assistant 
Secretary  for  Education  and  V  S    Commis- 
sioner of  Education  t 

Change,  unrest,  criticism,  relevance,  com- 
plexity, reform— theee  are  the  words  that  are 
being  used  In  connection  with  education  U:i- 
day— and  they  constitute  in  many  ways  an 
accurate  appraisal  of  the  conditions  of  the 
great  enterprise  that  unites  us  and  that  has 
brought  us  together  from  .u-roes  the  NaUon 
But  though  the  conditions  of  our  enter- 
prise m.iv  be  unsettled  and  uncertain,  the 
objective  remains  unch.inging— ui  provide 
the  best  in  education  for  all  those  entnisted 
to  our  care  This  may  seem  too  simple  or  too 
ob\-lous  to  need  riNitatimcnt ,  but  It  is,  I  be- 
lieve important  to  remind  ourselves  that  for 
every  educator  at  e'.ery  le.el  this  is.  was  ajid 
ever' more  shall  be  the  uu;k.  inescapable  :uid 
unaltered— and  no  dltficulties.  changing  slt- 
uaQons.  social  upheavals  can  excuse  us  from 
Its  responsibilities 

Amidst  all  the  piesent  clamor,  the  dlver- 
sltv  of  opinions  is  t.o  ways  itnd  me.m.*.  the 
doubts  and  ronfuslon  surrounding  educa- 
tion this  b.islc  t,isk  continues  t«.>  be  the 
only  ultimatelv  really  lmp<jrt^nt  coixsldera- 
aon.  and  the  answer  that  we  ourselves  can 
honestly  give  to  the  question  of  'How  well 
are  w«  carrving  It  out?"  Is  the  standard  by 
which  we  must  consistently  and  unsparingly 
Judge  our  actions 

There  is  much  on  the  educational  scene 
today  that  e&n  give  us  satlsfiictlon.  that 
points  to  a  job  well  done 

The  immediate  post-war  years  of  the  late 
1940s  and  the  entire  decade  of  the  1950s 
saw  education  confront  successlully  the  im- 
mense ch.illenges  oj  quanuty  Between  1945 
and  1969.  the  numbers  in  our  public  ele- 
men-arv  and  secondarv  schools  Increased 
from  23  3  million  to  45  6  million,  an  Increase 
of  95  "7  percent 

Nearlv   all    local   systems   were   fa<-ed    with 
the   multitude  of  problems  involved  m  pro- 
viding   enough    teachers,    books    and    class- 
rooms for  this  unprecedented  rise  in  ;  tudent 
populaaon    These   problems   were   met   wnth 
determination     and     success     and     although 
they  sMll  exist  in  some  me;ifiure   they  are  less 
pressing,   and   as   a   result   we   are   now   In   a 
situation  where  It  is  poealble  to  direct  more 
of  our  attention  and  our  resources  to  qualltv 
With   a   growing   public   awareness   of   the 
terrible  social  and  economic   waste  that  re- 
sults from  the  existence  of  poverty  In  a  Na- 
Uon  of    affluence,    from    discrimination    and 
racial  segregation,  from  deprivation,  educa- 
tion bore  the  brunt  of  Implementing  most 
of  the  corrective  measures  proposed  in  the 
decade  of  the  60  s  to  help  the  disadvantaged 
School  svstems  and  school  administrators 
still  struggling  to  cope  with  the  student  pop- 
ulation  explosion   found   thenaselves   on   the 
receiving  end  of  well  intentloned  but  under- 
funded and  late  funded  programs   All  of  you 
know  all  too  well  the  problems  and  complex- 
ities involved  in  unscrambling  the  flood  of 
regulations  and  guidelines,  in  Ondlng  space. 
In  recruiting  personnel,  and  last  but  certainly 
not  least.  In  compiling  reports 

But.  despite  the  obstacles,  the  programs 
have  been  implemented  and  under  extremely 
difficult  conditions,  education  has  scored  a 
number  of  outstanding  and  promising  suc- 
cesses Let  me  mention  Just  a  few  of  the 
many  significant  accompllshmenU  of  these 
recent  years 

The  drop-out  rate  has  been  cut  There  are 
more  drop-outs  in  numbers  because  there 
is  an  overall  larger  student  population,  but 
the  rate  has  been  reduced 

There  has  been  a  algnlflcant  increaae  In 


early  childhood  programs— net  Just  paper 
programs,  but  real  programs — put  Into  action 
and  carried  on.  in  many  cases,  more  as  a 
result  of  personal  efTort  and  dedication  than 
through  easy-to-follow,  step-by-step  direc- 
tives 

There  has  been  an  Immense  expansion  of 
facilities  for  continuing  education  largely 
because  of  the  understanding  that  in  the 
technology  advanced  society  we  have  cre- 
ated, learning— the  acquisition  of  new  skills 
and  the  upgrading  of  old  ones— has  become 
a  lifetime  endeavor  and  not  merely  a  child- 
hood and  adolescent  pursuit 

For  the  better  part  of  two  decades,  our 
local  school  systems  have  been  at  the  heart 
of  the  drive  to  integrate  American  life  and 
to  secure  racial  Justice 

It  IS  to  education's  everliii.tlng  credit  that 
It  increasingly  Is  rising  to  the  obligation  and 
the  task  of  school  desegregation  In  system 
after  svstem.  despite  physical  human  and 
financial  obstacles,  the  Job  as  been  attempted 
with  significant  success  I  might  add  that 
some  of  the  best  leadership  In  this  difficult 
task  Is  coming  from  southern  educators, 
many  of  them  here  in  this  audience 

Educators  have  demonstrated  the  courage 
to  endure  controversy  In  a  continuing  efTort 
to  provide  better  education  for  all  children 
But  racial  segregation  still  exists  and  con- 
tinues to  constitute  an  indefensible  barrier 
to  the  achievement  of  equality  of  opportu- 
nity 

Every  school  admlnisUator  committed  to 
the  principle  of  equality  of  educational  op- 
p<5riunlty  will  not  rest  until  Integration  Is 
a  universal  reality  In  our  Nation 

While  speaking  of  racial  Justice.  I  should 
like  to  recognize  that  the  responsibility  of 
education  In  the  drive  for  racial  Justice  does 
not  lie  only  in  the  schoolroom  Economic 
factors  also  strongly  Inhibit  the  equity  of 
minority  groups  Education  Is  second  only 
to  defense  in  spending  and  this  gives  great 
economic  power  and  leverage  to  the  educa- 
tional purse. 

I  call  upon  vou  and  your  boards  of  educa- 
tion to  support  formally  and  actively  the 
national  policv  of  economic  equity  for  mem- 
bers of  minority  groups  One  telling  way  this 
support  can  be  demonstrated  Is  by  your  Im- 
plementation of  the  equivalent  of  a  -Phila- 
delphia Plan  for  all  contracted  educational 
expenditures  Guidelines,  regulations  and 
laws  niav  be  required  to  achieve  this— but 
your  moral  and  political  leadership  can  play 
a  vital  role  In  making  this  national  policy 

Work  V.   .   T 

Much  of  the  educational  progress  that  I 
have  been  citing  Is  due  to  the  fact  that 
educators  have  been  measuring  their  efforts 
with  greater  objectivity  and  severity,  facing 
up  to  what  has  not  been  well  done  and  doing 
a  great  deal  to  Improve  it 

It  is  this  same  kind  of  critical  Judgment 
that  tinderlles  the  acknowledgement  that 
more  Improvement  is  needed 

It  must  be  acknowledged  at  the  same  time, 
however  that  this  improvement  is  not  going 
to  be  easily  achieved  I  know  that  these  are 
troubling  times  and  that  you  are  carrying 
on  your  Jobs  amidst  new  problems  and 
harassments.  and  an  atmosphere  of  doubt 
and  disquietude,  that  are  unfamiliar  In  the 
traditional  role  and  experience  of  the  school 
administrator 

Perhaps  most  troubling  of  all  are  the  ex- 
pressions of  disillusionment  with  our  schools 
and  with  those  elected  or  appointed  to  man- 
age them  This  dlsllUislonment  runs  the 
gamut  from  transient  disappointment  to  real 
alienation,  with  causes  as  varied  as  Its  mani- 
festations, but.  whatever  Its  nature.  It  Is  suffi- 
ciently widespread  to  be  of  real  concern. 

This  criticism  should  not  evoke  a  de- 
fensive reaction  but  rather  more  objective 
evaluation  with  a  subsequent  determination 
to  correct  deficiencies. 
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Despite  the  trials  of  these  times,  there  Is, 
as  we  begin  the  Seventies,  good  reason  to  be 
optimistic. 

Knowing  that  I  would  soon  be  addressing 
this  and  other  nationwide  educational  orga- 
nizations. I  recently  sought  a  special  meeting 
with  the  President.  In  our  lengthy  discussion 
of  educational  needs  and  the  outlook  for  the 
future,  I  found  the  President  deeply  con- 
cerned and  sympathetic  with  the  difficulties 
and  the  problems  currently  besetting  educa- 
tion in  our  country.  He  specifically  asked  me 
to  convey  to  the  American  Association  of 
School  Administrators  his  appreciation  for 
your  efforts  EUid  his  determination  to  create 
new  conditions  In  which  the  quality  of  learn- 
ing can  be  enhanced  throughout  our  country. 

There  ts  commitment  to  education  In  this 
Administration. 

We  miglit  as  well  face  up  to  the  fact,  how- 
ever, that  this  commitment  is  not  In  the 
very  near  future  going  to  be  expressed  In 
terms  of  large  sums  of  additional  money. 

Knowing  the  enormous  needs  of  education 
this  Is  not  an  encourtiglng  prospect  But.  on 
the  encouraging  side,  I  am  convinced  that 
the  Administration  Is  prepared  to  commit  It- 
self to  substantial  increases  In  Federal  aid  to 
education — to  give  education  the  high  prior- 
ity It  deserves — when  present  fiscal  con- 
.straints  are  relaxed  and  when  we  have  taken 
steps  to  put  ourselves  In  a  better  position  to 
assure  maximum  results.  Let  us  therefore 
lose  no  time  in  taking  the  necessary  steps. 

It  Is  fortunate  that  the  Administration  Is 
committed  to  giving  Immediate  and  vigor- 
ous support  to  actions  that  have  long  been 
needed  to  assure  a  more  productive  return 
for  future  investments. 

For  some  years  we  have  been  Indulging 
ourselves  in  speculation  about  change  In  ed- 
ucation— a  rather  pleasant  period  In  a  sense, 
when  It  wiis  possible  to  enjoy  the  excitement 
of  an  atmosphere  of  newness  without  really 
plunging  into  the  manifold  difficulties,  the 
struggle,  of  making  change  a  reality  in  our 
educational  system.  Of  course,  change  has 
taken  place,  but  not  even  the  most  optimistic 
advocate  can  assert  that  it  has  been  either 
of  sufficient  degree  or  of  the  basic  nature  re- 
quired. 

TTils  period  of  somnolence  is  fast  ending: 
first,  because  of  the  sheer  pressure  of  need — 
we  simply  can  no  longer  afford  not  to  have 
equal  educational  opportunity  in  America: 
second,  because  of  the  growing  readiness  of 
the  profession  to  accept  and  promote 
change:  and  finally — and  perhaps  most  sig- 
nificantly— because  of  a  new  tougher  atti- 
tude toward  education  that  Increasingly  em- 
phasizes accountability,  and  refuses  to  ac- 
cept promises,  demanding  performance. 

What  the  future  holds.  I  believe.  Is  a  re- 
casting of  the  entire  educational  system  In 
the  United  States,  in  line  with  the  new  per- 
spectives of  our  national  purposes.  The  chal- 
lenges fall  on  everyone  from  the  President 
and  the  Congress  through  the  States  and  lo- 
calities to  every  part  of  the  vast  complex 
of  organizations  and  activities  that  make  up 
education  In  America. 

We  need  to  seek  a  broader  Interpretation 
of  education  that  discards  rigid  structuring 
for  a  freer  adaptation  to  differing  needs,  tim- 
ing and  goals — an  interpretation  that  en- 
compasses the  total  life  and  environment  of 
the  young. 

This  concept  of  change  recognizes  that 
life,  liberty  and  the  pursuit  of  happiness  in 
the  last  third  of  the  Twentieth  Century  are 
more  than  ever  dependent  upon  a  truly 
equal  educational  opportunity  for  each  boy 
and  girl — an  opportunity  too  long  denied  to 
millions  across  our  land. 

To  achieve  this  objective  will  require  far 
more  dependable  knowledge  than  we  now 
have  abput  how  children  learn,  about  bow 
teachers  teach,  and  about  what  education  Is; 
far  more  than  can  be  expected  from  the  pres- 
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ent  relatively  meager,  fragmented,  haphazard 
efforts  we  make  to  obtain  such  knowledge. 
After  all,  effective  educational  reform  and 
renewal  can  hardly  be  exp>ected  in  an  educa- 
tional enterprise  that  devotes  less  than  one- 
half  of  one  percent  of  Its  annual  budget  to 
research  and  development. 

A  NATIONAL  INSTrrtTTE  OF  EDUCATION 

It  is  time  this  short-sighted  policy  be  cor- 
rected, and  this  Administration  proposes  to 
take  the  Initial  step  by  urging  that  the  Con- 
gress create  a  National  Institute  of  Educa- 
tion whose  purpose  will  be  to  undertake  the 
serious,  systematic  search  for  new  knowledge 
needed  to  make  equal  educational  opportun- 
ity a  reality  In  our  country. 

This  new  agency,  to  be  located  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, under  the  Assistant  Secretary  for  Edu- 
cation, would  be  manned  by  a  staff  of  out- 
standing scholars  from  such  disciplines  as 
psychology,  biology,  the  social  sciences  and 
humanities  as  well  as  education.  It  would 
concentrate  the  same  degree  of  sUll,  atten- 
tion, and  resources  on  educational  research 
that  the  National  Institutes  of  Health  have 
brought  to  medical  research. 

More  specifically,  the  National  Institute  of 
Education  would  do  such  things  as  the  fol- 
lowing: 

It  would  provide  the  capacity  for  directed 
research  and  experimentation  aimed  at  filling 
gaps  in  our  understanding  of  human  learn- 
ing. 

It  would  place  strong  emphasis  upon  help- 
ing State  and  local  school  systems  to  solve 
their  most  pressing  problems,  to  reform  their 
educational  practices  on  the  basis  of  the  best 
available  research. 

It  would  experiment  with  alternative  edu- 
cational models — from  revolutionary  staffing 
patterns  to  technologically-assisted  teaching. 

It  would  concentrate  attention  on  improv- 
ing our  ability  to  evaluate  and  assess  educa- 
tional programs,  and  on  enhancing  the  ca- 
pacity of  Federal,  State  and  local  agencies  to 
measure  and  analyze  the  restUts  of  their  own 
activities.  The  strengthening  of  the  concept 
ot  accountability  in  our  educational  system 
is  imperative.  It  Is  in  large  measure  our  In- 
ability to  substantiate  results  that  has  gen- 
erated disillusionment  and  a  lack  of  confi- 
dence in  our  schools. 

The  National  Institute  of  Education  would 
train  educational  researchers  and  practition- 
ers by  offering  a  range  of  fellowships  and 
tralneeshlps  designed  to  attract  outstand- 
ing young  scholars  Into  educational  research 
and  by  giving  them  opportunities  to  work 
with  senior  scholars  from  many  fields. 

It  wotUd  serve  as  a  focus  for  educational 
and  social  science  research  throughout  the 
Federal  Government  and  would  bring  some 
central  direction  to  that  complex  and  un- 
coordinated enterprise.  '' 

It  would  enrich  and  enliven  other  Fed- 
eral educational  programs  by  stimulating 
creative,  vigorous  thought  and  thus  serve  as 
an  Intellecttial  resource  for  the  Nation.  Care- 
ful arrangements  would  be  made  to  ensure 
cross-fertilization  between  the  National  In- 
stitute, the  Office  of  Education  and  other 
agencies. 

It  would  build  on  and  add  strength  to  the 
present  national  system  of  educational  lab- 
oratories and  R  and  D  centers  and  would 
eventually  assume  the  administration  of  the 
cooperative  research  programs  now  admin- 
istered by  the  Office  of  Education. 

The  time  has  come  to  lift  educational  re- 
search and  development  to  the  highest  levels 
in  our  national  priorities.  The  Adminis- 
tration's proposal  for  a  National  Institute 
of  Education  Is  the  way  to  start. 

A    NATIONAL   COMMISSION   ON    SCHOOL   FINANCE 

A  second  Administration  proposal  to  pre- 
pare the  way  for  a  more  efficient  and  pro- 
ductive educational  system  is  the  establish- 
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ment  of  a  National  Commission  on  School 
Finance. 

A  major  barrier  to  the  achievement  of 
fundamental  reform  in  American  education 
is  the  high  degree  of  instability,  uncertainty 
and  Inequity  in  the  financial  structure  for 
education. 

We  have  no  comprehensive,  purposeful 
plan  for  the  support  of  public  education.  The 
pattern  of  finance  as  it  now  operates  is  a 
complex  and  confusing  process  that  has 
evolved  erratically  over  the  years.  It  per- 
petuates inequalities  in  educational  oppor- 
tunity: It  Is  unresponsive  to  changing  needs; 
It  encourages  waste  and  Inefficiency  in  plan- 
ning and  operation;  and  it  Is  Inequitable  In 
its  treatment  of  taxpayers.  The  facts  are 
well  known.  It  Is  time  for  major  reforms 
in  the  methods  of  financing  educational  ex- 
f)enditures. 

I  hardly  need  to  emphasize  this  point  with 
this  audience.  Msmy  of  your  communities 
are  threatened  with  the  prospect  of  cur- 
tailed school  years,  with  taxpayer  revolts, 
with  the  continuance  of  resources  totally 
Inadequate  even  to  maintain  the  minimum 
essentials  of  an  educational  program. 

The  National  Conunission  on  School  Fi- 
nance will  seek  to  accelerate  the  process  of 
reform  in  school  finance  and  to  initiate  na- 
tional planning  as  to  how  we  shall  meet  the 
revenue  needs  of  public  education  in  the 
Seventies. 

The  Commission  will  be  asked  to  report 
periodically  to  the  President  on  such  matters 
as — 

Future  revenue  needs  and  fiscal  priorities 
for  elementary  and  secondary  education,  in- 
cluding the  financial  consequences  of  declln- 
ing  enrollments  In  non-public  elementary 
and  secondary  schools. 

Different  approaches  to  reducing  disi>anties 
within  and  among  the  States. 

Sources  of  funds  to  meet  educational 
needs,  including  a  major  review  of  alterna- 
tives to  the  heavy  current  dependence  on 
the  property  tax. 

The  feasibility  of  proposals  to  shift  the 
major  share  of  the  cost  of  operating  educa- 
tion from  the  local  to  the  State  level. 

Cost  efficiencies  in  public  education,  in- 
cluding those  related  to  organizational 
change. 

Despite  the  tremendous  power  of  the  Fed- 
eral Government.  It  must  not  be  forgotten 
that  the  loci  of  decisions  about  educational 
finance  are  mainly  in  State  capitals  and  local 
school  districts.  The  Federal  Government 
may  assist  with  certain  critical  problems;  It 
may  exert  leverage;  and  at  times  it  may  ex- 
ercise moral  and  Intellectual  leadership;  but 
it  alone  cannot  solve  the  problems  of  finance. 
A  major  role  of  the  proposed  Commission, 
therefore,  will  be  to  encourage  the  kinds  of 
change  that  need  to  be  made  In  State  and 
local  school  finance  patterns  and  to  promote 
coordination  among  the  three  levels  of  Gov- 
ernment which  Is  needed  to  provide  accept- 
able solutions.  For  these  reasons,  it  will  be 
Important  for  the  National  Commission  to 
Include  representatives  from  State  and  local 
Government  and  to  be  closely  associated 
vrtth  the  Education  Commission  of  the 
States,  an  organization  uniquely  able  to  be 
of  assistance  because  it  is  comp>06ed  of  key 
political  and  educational  leaders  at  the  State 
level. 

It  is  not  the  President's  Intent  that  this 
Finance  Commission  be  Just  another  study 
group  whose  report  is  received  and  filed.  It 
will  be,  rather,  an  action-oriented  Commis- 
sion, working  to  bring  about  those  changes 
In  finance  that  are  necessary  to  enable  the 
Nation  to  meet  its  educational  needs. 

THE    RIGHT    TO    READ 

This  National  Commission  on  School  Fi- 
nance and  the  National  Institute  of  Educa- 
tion will  deal  with  the  very  fundamental 
areas  of  increasing  our  knowledge  about  how 
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lo  euucue  iind  of  securing  the  iiecet^ary 
fiacal  resources  A  ihird  itrea  in  the  Admln- 
istrtUon's  pri>«rram  deals  with  a  gl.irliig 
weaknesj  In  our  >chi>ols  where  the  .ittack  ran 
t>e  Uiiniched  with  the  knowledge  and  fk;ils 
we  .\lre:»dy  p<.>t.ieb6  I  refer  to  the  mdetenslble 
and  mtolerdble  sltii.ition  of  a  st-hixil  p<'>pu- 
Ullon  wuh  one  out  of  every  fuur  students 
httving  ^ignitUant  re.iding  deftoiencles 

Last  October  I  began  the  attack  by  pro- 
claiming the  Right  to  Read  as  a  goal  for  the 
1970s  stating  that  by  the  end  of  this  decade, 
no  individual  should  be  leaMng  our  schools 
wUhi'ut  having  acquired  the  skills  and  de- 
sire to  read  to  the  full  limits  of  his  capa- 
blime«i 

I  made  it  clear  at  that  time  that  the 
achievement  ot  this  goal  would  require  a 
massive  nationwide  efTor.  involving  a  new 
par-nership  uf  all  leveU  of  Government  ar.d 
the  private  sector  of  our  society  I  indicated 
that  while  tne  primary  resp^ir.siblUty  for 
seeing  to  it  that  all  children  learn  to  read 
13  a  State  and  local  one.  the  Federal  Gov- 
ernment would  help  by  providing  the  co- 
ordination of  effort,  the  marshaling  of 
forces  and  resources  on  a  nationwide  basis, 
the  provision  of  the  technical,  administra- 
tive,   and    financial    assistance    required 

The  President  has  strongly  endorsed  the 
Right  to  Read  goal  and  has  pledged  his  full 
suDp.>rt  of  efforts  to  achieve  It  Earlier  this 
weeK  I  presented  to  him  a  comprehensive 
pLin  to  put  out  national  resources  to  work 
for  those  who  need  help  I  expect  the  Presi- 
dent to  announce  In  the  very  near  fut-ire 
the  first  steps  in  implementing  this  plan 

I  hope  you  will  enthuslas'lcally  and  un- 
equlvocallv  adopt  this  goal  as  your  own.  for 
the  school  adminlstntor  is  a  key  figure  in 
opening  the  way  for  the  kind  of  intensive 
attack  required 

Let  me  assure  vou  that  the  "Right  to 
Read"  IS  no  mere  slogan  as  some  cynics  have 
implied  Let  us  say  rather  that  It  is  a  call  to 
action  that  will  be  pursued  vigorously  with 
unremitting  determination  to  eliminate  this 
shameful  blot  on  our  national  education 
record 

These  are.  of  course,  not  the  only  actions 
re'.ating  r.;,  education  being  contemplated  or 
undertaken  by  the  Administration,  but  they 
do  indicate  the  general  nature  md  direction 
of  present  plans. 

No  matter  what  the  future  course  of  educa- 
tion mav  be.  our  task  Is,  as  I  said  at  the 
beginning,  the  same  basic  "ne  of  providing 
the  best  education  for  all  tho«e  entrusted 
to  our  care  If  we  are  faithful  to  this  re- 
sponsibility, we  shall  succeed  no  matter  how 
troubling  the  times  or  h^w  overwhelming  the 
problems 

Once  again  may  I  express  my  admiration 
for  vDur  accomplishments  and  my  confidence 
In  -.--■ur  ..-jnti-i  led  ded. cation  I  pledge  tt.at 
I  shall  .seek  to  match  my  dedication  to  yours 
in  an  unremitting  effort  to  advance  our 
common  cause 
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Editorial  by  WCBS  TV 
Senator  Abraham  RiblcuII  Is  known  for 
blunt  talk  It  w.us  Senator  Rlblcoff  who  spoke 
up  in  tough  terms  about  Mayor  Daley  and 
Chicago  s  police-state  tactics  at  the  Demo- 
cratic National  Convention  in  1968  And  It 
was  Senator  Rlblcoff,  who  earlier  this  week, 
was  refre.shlngly  candid  when  he  told  the 
Senate  that  the  North  Is  «ii"ty  "'  monu- 
mental hypocrisy  in  Its  trentmeni  of  the 
black  man." 

The  Connecticut  Democrat  was  speaking 
Javorably  about  a  bill  .-.pon.sored  by  Sena- 
tor John  Biennis  of  Mississippi  that  would 
enforce  school  desegregation  uniformly 
throughout  the  Nation,  eliminating  any  dis- 
tinction between  segregated  schijols  growing 
out  '.)f  Jim  Crow  practices  In  the  South  and 
segregated  schools  i;ruwing  uut  of  residential 
patterns  in  the  North  The  plain  fact  Is.  as 
Senator  RIblcuff  put  It.  that  school  segrega- 
tion In  the  North  is  little  different  than 
schijol  segregation  In  the  South  And  the  at- 
titudes of  white  racism  that  have  lostered 
tbese  segregated  school  systems  vary  little 
North  or  South 

The  question  of  course,  is  what  to  do 
about  segregated  schools  in  the  North, 
schools  that  are  segregated  by  residential 
paf^rns.  by  the  fact  that  most  suburban 
areas  are  all-white  and  mr.st  central  city 
areas  are  predominantly  black  Busing  from 
city  to  suburb  Is  one  wav,  but  It  Ls  intek'ra- 
tlon  by  transportation  It  Is  a  temporary  ex- 
f^edlent.  and  It  does  not  build  racial  har- 
mony and  lii-egraled  communities 

•The  answer,  as  Senator  Rlblcoff  suggests. 
Is  to  Integrate  cummunltles,  to  provide  places 
in  our  suburbs  for  iow-lntome  and  moderate- 
income  housing  housing  that  can  accommo- 
date more  people  from  the  lower  rungs  of  the 
economic  ladder,  more  people  of  both  races 
To  .speed  the  pnx-etvs  of  creating  truly  In- 
tegrated suburban  coniiiiunltles  -Integrated 
soclallv  and  raclallv-  Senator  Rlblcoff  has 
suggested  that  the  federal  government  give 
flnancla:  aid  to  those  suburban  communities 
that  open  their  lands  to  development  for 
families  of  modest  incomes  He  also  suggests 
that  communities  that  fence  out  low-Income 
families  should  be  denied  certain  forms  of 
federal  aid 

Many  of  the  suggestions  made  by  Senator 
Rlblcoff  are  already  cmb(Xlled  In  an  excel- 
lent bill  drafted  by  New  York's  senior  Sena- 
tor. Jacob  Javlts  Thebir.— S  3025— would  go 
far  toward  encouraging  sharing  in  suburbia. 
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HON.  JOHN  J.  DUNCAN 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.   March   3.   1970 

Mr  DUNCAN  Mr  Speaker,  busing 
students  to  schools  outside  their  home 
communities  will  not  eliminate  segrega- 
tion It  is  at  best  forced  and  temporary 
integration  I  would  like  to  place  in  the 
Record  an  editorial  statement,  "Northern 
Hypocrisy."  by  WCBS-TV,  New  York. 
%.    which  was  broadcast  on  February  12: 


SPACE  AND  THE  NATIONAL 
ECONOMY 

HON.  JOHN  W.  WYDLER 

or  Nrw  York 

IS  THE  HOUSE  OP  REPRESENTATIVES 

Tufidai/,  March  3.  1970 

Mr  WYDLER  Mr.  Speaker,  the  effect 
of  the  space  budget  on  our  national 
economy  is  one  of  concern  to  all  Amer- 
icans 

Recently,  the  president  of  the  Aero- 
space Industries  Association  spoke  on 
this  Important  topic,  and  I  think  his 
speech  should  be  read  by  all  Members 
of  Congre.ss  and  weighed  because  of  its 
importance  to  our  Nation's  financial 
sUbiUty  In  the  future 

The  speech  follows : 

S^AC*    AND    TH«    NATIOWAI.    EOONOMT 

(Remarks  of  Dr    Karl  O.  Harr.  Jr.) 

So  much  has  happened  In  the  very  short 

period  of  time  that  comprises  our  space  age. 

and   so    much    luis    been    said    and    written 

about  what  has  happened  aa  we  have  moved 
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along   that  some  major  elements  of  the  forest 
have  been  obscured  by  the  trees. 

One  of  these  elements  hius  been  the  inter- 
play between  our  national  space  effort  and 
our  overall  national  economy  Fully  to  un- 
derstand this  Interplay  let  us  briefly  review 
the  post,  particularly  the  way  in  which  our 
space  effort  began.  13  years  ago.  and  how 
It   has  evolved 

In  the  beginning  economic  considerations 
played  virtually  no  part  at  all.  SclentlsU  of 
many  nations.  Including  the  United  States 
and  the  Soviet  Union,  In  the  course  of  pro- 
gramming for  the  International  Geophysical 
Year,  declared  that  the  orbiting  of  artlflclal 
satellites  was  possible,  and  these  two  nations 
undertook  the  accomplishment  of  this  novel 
and  Interesting,  but  relatively  small  scale, 
scientific  feat 

Both  the  amounts  budgeted  and  the  ob- 
jectives of  the  program  were  so  n-.odest  as  to 
involve  no  real  economic  considerations, 
either  In  terms  of  resources  allocated  or  re- 
turns expected. 

Once  the  Soviet  Union  preceded  the  United 
States  In  the  successful  launching  of  such  a 
satellite,  however,  things  escalated  very  fast 
Implications  which  had  been  only  dimly  seen 
in  advance  within  both  societies  Ijecame 
crystal  clear  with  the  event  And  the  Soviet 
iichlevement  was  exploited  to  Its  fuUeet  by 
those  who  found  It  In  their  interest  to  do 
so,  not  only  In  the  international  political 
arena,  but  also  In  d.jmestlc  polltlce,  as  a 
presidential  year  approached. 

Prom  almost  every  Important  point  I'f 
view,  it  soon  became  apparent  that  our  na- 
tional interest  dlcuted  the  initiation  of  a 
meaningful  space  effort 

Enter  now  economic  considerations  of  both 
the  obvious  and  the  not  so  obvious  kind 

Obviously,  as  a  first  step,  the  processes  of 
the  government  of  the  United  States  had  to 
make  a  quantum  Judgment.  In  general  terms 
at  least,  as  to  the  size  of  otir  national  effort 
At  a  time  when  there  was  wide  disagreement 
as  to  the  shape  any  national  space  program 
should  uike.  and  when  there  was  only  a  vat.'uc 
Idea  as  to  the  applicable  solentlflc  and  indus- 
trial resources  available  to  us.  le.  how  f.LSt 
we  ixjuld  u.efully  proceed  no  matter  how 
much  money  was  available,  a  rough  cut 
evaluation  of  the  priority  that  should  be 
accorded  our  natiiiiial  space  effort  had  to  be 
made. 

Gradually  In  the  late  60's  ae  scientist, 
(xjlinclan.  foreign  policy  expert  and  comp- 
troller argued,  refined  and  reargued  his  case 
such  an  evaluation  emerged  as  a  working 
hyfKathesls  for  starting  our  national  pro- 
gram. 

As  we  moved  from  consideration  of  a  wide 
and  varied  range  of  competing  programs  to 
primary  focus  on  a  manned  laindlng  on  the 
moon  this  evaluation  was  refined,  became 
much  more  valid  and  could  t)ecome  firm 

We  had  committed  ourselvee  to  a  national 
space  effort:  we  had  undertaken  the  logical 
major  first  step:  we  had  supplemented  this 
wTth  a  balance  of  other  lesser  sp>aoe  programs 
to  help  us  develop  a  comprehensive  space 
CiipablUty,  and  we  were  underway. 

It  was  now.  really,  as  we  moved  Into  the 
early  luBO's  that  the  fundamental  economic 
effects  began  to  appear.  The  obvious  ones, 
such  as  the  many  thousands  of  Jobs  Involved 
in  the  establLshment,  operation  and  manage- 
ment of  the  communities  that  became  our 
national  space  base:  and  the  many  thousands 
of  Jobs  created  by  the  tooling  up  of  Indus- 
try, were  accompanied  by  indirect  economic 
effects,  such  as  the  growing  pressure  to  effect 
the  wide  range  of  scientific  and  technological 
breakthroughs  necessary  to  achievement  of 
our  space  objectives. 

This  latter  pressure  had  its  lmp»ct  every- 
where— In  universities,  research  labs  and  In- 
dustry, at  all  levels.  It  permeated  virtually 
every  scientific  and  technological  discipline 
and  Its  Impact  ranged  from  pure  scientific 
research  to  the  most  mundane  manufactur- 
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Ing^  technique.  Everything  that  became  a 
part  of  oiw  space  program  had  to  be  viewed 
anew  and  against  different  standards. 

Here  too,  as  In  the  case  of  employment, 
tangible  economic  effects  began  to  be  felt 
early.  Industry,  for  example,  had  to  upgrade 
Itself  to  meet  the  cruel  requirements  of 
space  Manufacturing  tolerances  were  re- 
duced by  orders  of  magnitude  Just  as  relia- 
bility requirements  were  commensurately  up- 
graded. Standards  described  as  "man  rated"' 
and  'V-ero  defects"  began  lo  creep  into  In- 
dustry language  and  practice.  New  alloys, 
materials  and  processes  had  to  be  developed, 
discovered  or  Invented  to  meet  the  design 
requirements  for  space.  This  Is  the  point  at 
which  industry.  In  response  to  the  national 
decisions  about  space,  began  to  generate  the 
myriad  new  practices,  products  and  pro- 
cedures which  comprised  our  space  effort's 
second  economic  legacy.  And  with  the  growth 
of  our  national  Investment  In  space  came  a 
corresponding  growth  in  this  economic  re- 
turn 

Mercury  and  Gemini  placed  man  and  then 
men  in  space,  and  as  we  moved  into  the 
middle  1960's  the  cumulative  effects  of  this 
effort  on  all  sides  began  to  be  felt  through- 
out our  economy.  It  was  clear  that  American 
universities.  Industry  and  government  were 
fully  embarked  on  an  organized  technological 
reach  of  unprecedented  scope.  More  Im- 
portant It  was  becoming  clear  that  they 
were  solving  the  managerial  problems  of  In- 
tegrating this  massive  effort  Into  a  system 
comprehending  unprecedented  complexities 
and  unprecedented  numbers  of  people. 

The  process,  of  course,  waa  not  entirely 
smooth  Multiple  teams  of  highly  skilled 
people  representing  different  perspectives  en- 
laced in  an  effort  wholly  unprecedented  both 
as  to  size  and  nature,  require  some  shaking 
down  t)efore  they  can  operate  In  optimum 
fashion.  But  this  process  too  was  accom- 
plished without  affecting  the  achievement  of 
our  space  objectives.  Vast  new  ground  was 
broken  In  the  techniques  of  systems  man- 
agement. And  that  was  our  space  effort's 
third  economic  legacy. 

All  this  could  be  done  because  the  Ameri- 
can people  had  seen  the  necessity  to  support 
such  a  national  effort.  That  support  In  turn 
resulted  in  the  creation  of  a  national  asset 
In  the  form  of  technological  and  managerial 
capability  (for  whatever  application  desired) 
unlike  anything  ever  known  before. 

A  fourth  Important  economic  legacy  from 
our  space  effort  was  one  about  which  you 
have  heard  much  In  the  course  of  the  day. 
This  is  the  direct  economic  benefits  of  the 
progTEuns  themselves:  Improved  communica- 
tions, navigation  weather  prognostication, 
earth  resources  control  and  Inventory  and 
the  like.  I  will  not  dwell  further  on  these. 

By  the  time  we  were  able  to  land  men 
on  the  moon  and  return  them,  American 
Industry  had  come  Just  about  as  far  In  that 
short  time  span  as  had  the  space  program 
Itself.  Technological  capability  and  man- 
agerial capability  had  quantum  Jumped  in 
step  with  space  attainments.  They  had  had 
to.  And  In  so  doing  they  had  upgraded  our 
total  national  economic  capability.  For  tech- 
nological advance  Is  largely  Inseparable.  You 
either  opt  for  It  or  you  don't.  The  junkyard 
of  history  Is  full  of  nations  who  rejected 
the  major  challenge  of  their  times.  And  there 
Is  no  question  that  space  Is  the  major  chal- 
lenge of  our  times.  As  Sir  Bernard  Lovell, 
director  of  Britain's  Jodrell  Bank  Observa- 
tory, has  stated:  "You  will  find  that  only 
those  communities  that  had  been  prepared  to 
struggle  with  the  nearly  Insoluble  problems 
at  the  limits  of  their  technical  capacities — 
those  are  the  only  communities,  the  only 
times,  that  civilization  has  advanced. 

"The  Roman  Empire  decayed  when  It 
ceased  to  be  progressive  In  this  sense,  and 
there  are  other  examples.  To  a  certain  ex- 
tent.  you  see  the  beginnings  of  it  in  the 
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United  Kingdom  today,  but  fortunately  not 
In  the  United  States  and  certainly  not  In 
the  Soviet  Union.'' 

Now  you  don't  spend  billions  on  a  space 
program  merely  to  give  Jobs  to  people  In 
HuntsvlUe  or  Houston  or  Southern  Califor- 
nia or  anywhere  else.  You  dont  do  It  either 
to  produce  a  better  frying  pan  for  the  house- 
wife, or  a  new  way  to  cure  cancer  or  heart 
disease.  Nor  do  you  do  It  to  make  quantum 
technological  Jtimps,  per  se. 

Fundamentally  you  do  It  to  explore  space — 
the  universe  in  wlilch  we  live.  If  you  are 
partially  goaded  into  action  by  Internation- 
al competition  for  prestige,  If  you  are  par- 
tially motivated  by  national  security  Im- 
plications and  the  like,  these  are  secondary 
to  the  true  Justification. 

But  whatever  the  motivation  or  combina- 
tion of  motivations,  the  economic  impact 
Is  the  same.  By  reaching  to  the  utmost  you 
forge  new  muscle  and  sinew  throughout 
your  society  and  reap  the  whole  range  of 
benefits  accniing  to  a  people  who.  given  a 
chance  to  opt  for  the  future,  has  chosen  to 
do  so.  Nothing  even  compares  to  our  space 
effort  In  terms  of  offering  so  great  a  chal- 
lenge to  so  great  a  segment  of  our  society. 

Here  is  where  we  come  to  the  most  sig- 
nificant conclusion  about  space  and  our 
national  economy  today.  All  of  us  recognize 
that  both  the  economic  and  social  environ- 
ment are  different  from  what  they  were  in 
say  1961  or  even  1966.  In  purely  economic 
terms  the  ravages  and  dangers  of  Inflation 
and  the  heightened  competition  of  other 
compelling  national  needs  require  accom- 
modation. 

The  point  however  Is  this.  We  cannot  af- 
ford to  sell  the  day  to  profit  the  hour.  Our 
national  space  effort  has  for  a  decade  stood 
so  far  out  in  front  as  the  pacesetter  of  our 
national  technological  advance  as  to  be  vir- 
tually alone.  It  has  given  us  In  a  decade  new 
capabilities  to  address  to  all  our  problems 
that  otherwise  must  have  taken  many  times 
as  long  to  develop.  It  has  been  a  primary 
factor  In  keeping  this  nation  with  its  tlnv 
percentage  of  the  world's  population  In  a 
technological  position  to  remain  both  free 
and  prosperous  at  a  time  when  both  are 
becoming  Increasingly  difficult. 

Above  all  It  has  given  us  a  new  way  of 
doing  things.  In  Joining  to  accomplish  the 
most  difficult  feat  ever  undertaken  by  man. 
government  and  Industry  have  forged  a  new 
problem-solving  capability  adapted  to  our 
present  huge  and  complex  society  and  all 
Its  problems.  This  is  the  final  and  most  im- 
portant legacy.  The  need  for  this  capability 
has  never  been  more  acute. 

In  short.  In  terms  both  of  our  economy  and 
our  ability  to  meet  pressing  social  needs,  we 
must  acknowledge  one  lesson  that  the  sixties 
have  taught  us:  I.e.  over  the  long  run  to  have 
a  healthy  growing  economy  we  need  a 
vigorous  space  effort  jtist  as  having  a  vigorous 
space  effort  depends  on  a  healthy  growing 
economy. 

Should  our  people  and  our  government  fall 
to  realize  this  special  relationship  between 
space  and  technological  advance  on  the  one 
hand,  and  technological  advance  and  na- 
tional well  being  on  the  other,  we  will  have 
not  only  deprived  ourselves  of  one  of  our 
greatest  national  assets,  we  will  also  have 
heavily  mortgaged  our  ability  to  solve  our 
other  problems. 

We  cannot  opt  out  now.  We  have  come  too 
far  along  the  road  to  the  future  to  make 
that  mistake.  Those  nations  whose  resources 
or  Inclination  have  prevented  them  from  par- 
taking of  this  adventure  bear  the  most  con- 
vincing witness  to  the  wisdom  of  our  course. 
Without  exception,  they  attribute  the  "tech- 
nology gap"  and  the  "brain  drtiln"  to  our 
space  effort  and  acknowledge  that  we  have 
never  made  a  better  investment.  Even  a  few 
years  ago,  one  foreign  finance  minister  judged 
that  each  dollar  spent  by  us  on  space 
would   return   four-fold   within   ten  years. 


5855 

We  have  forged  In  this  short  span  a  na- 
tional economic  asset  unrivaled  In  any  other 
place  or  at  any  other  time  In  the  history  of 
mankind.  It  Is  the  base  from  which  we  can 
explore  the  imlverse.  yes.  But  it  also  Is  a  prin- 
cipal driving  force  In  our  overall  economic 
advance  here  at  home. 

In  a  free  society  there  are  no  sacred  cows. 
Our  national  space  effort  cannot  and  should 
not  stand  immune  from  the  pragmatic  Judg- 
ments Involved  In  ordering  national  priorities. 

But  to  be  properly  Judged  it  must  be  seen 
for  what  it  is.  It  must  be  seen  as  a  source  of 
national  advance  on  all  fronts.  It  must  be 
understood  to  be  an  ally  rather  than  an 
adversary  in  the  campaign  to  solve  other  na- 
tional   problems. 

The  world  has  never  seen  a  greater  single 
challenge  than  that  offered  by  the  opportu- 
nity to  explore  the  universe.  The  United 
States  has  been  in  no  way  more  blessed  than 
in  having  been  In  a  position  to  accept  the 
challenge.  We  have  made  the  hard  choice — 
we  have  paid  the  full  price — and  we  have 
reaped  all  the  rewards. 

Now  we  must  look  to  the  future. 

Suppose,  In  1960.  we  had  been  able  to 
assume  the  vantage  point  of  today.  1970.  to 
help  us  arrive  at  the  bard  decisions  we  then 
had  to  make.  Would  we  have  opted  for  the 
Mercury,  GenUnl  and  Apollo  manned  program 
culminating  in  landings  on  the  moon?  Would 
we  have  undertaken  the  Ranger.  Surveyor, 
Mariner  and  other  unmanned  probes  that 
have  so  developed  oiir  knowledge  of  the  uni- 
verse? Would  we  have  launched  the  series 
of  orbiting  earth  resource  satellites,  or  the 
communications,  navigation  and  meteorologi- 
cal satellites  that  were  pressed  directly  Into 
man's  service  in  that  decade?  Have  we  been 
afforded  such  hindsight  there  never  would 
have  been  any  question.  Involved  was  not 
only  the  total  recoupment  of  national  pres- 
tige and  spirit,  not  only  the  total  removal  of 
apprehensions  about  threats  to  our  national 
security  from  this  quarter.  (Incidentally  In 
this  connection  General  James  Ferguson, 
Commander  of  the  Air  Force  Systems  Com- 
mand, points  up  the  real  possibility  that  "the 
technical  capability  demonstrated  by  the 
United  States  In  landing  a  man  on  the  moon 
may  have  been  the  final  step  necessary  to 
convince  the  leaders  of  the  Soviet  Union  that 
they  cannot  win  the  arms  race")  Clearly  in- 
volved also  was  the  radical  upgrading  of  our 
overall  national  technological  capability  and 
hence  our  entire  economic  base. 

As.  in  1970,  we  look  back  at  the  prevloiis 
decade  we  can  answer  for  the  decisions  made 
with  pride  and  conviction.  They  were  worthy 
of  both  the  opportunity  and  the  nation. 

No  one  need  apologize  to  anyone  for  our 
national  will  and  vision  In  that  decade. 

Let's  suppose  that  now,  in  1970,  we  were 
able  to  assume  the  vantage  pwlnt  of  1980 
to  help  us  make  today's  and  tomorrow's  de- 
cisions. Will  we  in  1980  be  able  to  look  back 
to  a  decade  In  which  we  continued  otir  ad- 
vance? Or  will  we  look  back  on  one  in  which 
we  faltered,  and  In  so  doing  dissipated  every- 
thing we  worked  so  hard  to  accomplish? 

To  an  Important  degree,  I  think,  the  an- 
swer lies  with  organizations  such  as  yotu^. 
This  question  is  so  big.  Is  so  vital  to  our 
national  futvire.  Is  so  complex  and  has  been 
so  rapidly  thrust  up>on  us  that  It  must  be  a 
subject  of  continuing  national  debate.  Im- 
portant as  the  experts  are  in  gilding  us 
through  these  complexities,  the  basic  deci- 
sions are  too  vital  to  our  national  future  to 
be  left  entirely  in  their  hands.  A  democratic 
society  must  manage  Its  own  futiu^,  and  we 
can  all  recognize  that  space  Is  an  Important 
key  to  that  future. 

You  know  how  vital,  of  course,  I  and  the 
other  speakers  regard  this  effort  to  be.  We  feel 
that  the  merits  are  so  obvious  and  comp>elling 
as  to  convince  any  who  are  exposed  to  them. 
But  whether  that  Is  so  or  not,  It  Is  essential 
that  our  society  as  a  whole  participate  In 
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these  decisions  and  that  means  that  the 
m. liter  be  discussed  and  debated  as  widely 
and  as  contm  joiisly   as  possible. 

Obviously  orijanlzatloiLs  such  as  yours 
have  a  key  role  to  play  in  bringing  that 
about  So  do  each  of  you  as  concerned  indi- 
vidual citizens 


POPUL-\TION    AND    THE 
ENVIRONMENT 


HON.  DON.  H.  CLAUSEN 

.jy  c/vi-iriiRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Ma^ch   3.   1970 

Mr  DON  H  CLAUSEN.  Mr.  Speaker, 
much  has  been  said  about  population  in 
America  and  us  effect  on  and  relation- 
ship to  our  total  environment.  For  several 
years  now  I  have  been  advancintr  the 
idea  that,  while  population  i^rowth  Is  in- 
deed a  serious  problem  here  and  else- 
where throughout  the  world,  there  is  far 
to  little  attention  or  concern  bems  given 
to  population  distribution. 

Today,  we  are  faced  with  the  fact  that 
approximately  73  percent  of  this  Na- 
tion's total  population,  live  on  less  than 
2  percent  of  the  land  In  my  own  home 
State  of  California,  more  than  half  of 
our  citizeiis  live  within  a  lO-to-15-miIe 
radius  of  the  city  of  Los  Angeles  and 
this  represents  about  5  percent  of  Cali- 
fornia s  available  land. 

Is  It  any  wonder,  then,  that  our  major 
metropolitan  centers  in  this  country  are 
suffering  most  and  experiencing  the 
worst  effects  of  polluted  air.  dirty  water, 
overcrowded  conditions,  and  an  ever- 
mcreasmg  loss  of  personal  identity  and 
indmdualism 

For  some  time  now,  m  an  effort  to  rec- 
ognize and  help  resolve  some  of  the  com- 
pelling problems  of  both  urban  and  rural 
America.  I  have  been  advancing  what  I 
call  a  Positive  Program  of  Decentral- 
ization" which  I  am  convinced  will 
achieve  a  more  balanced  population  pat- 
tern m  .America  and  establish  a  positive 
trend  toward  more  balanced  economic 
growth  This,  m  my  judgment,  is  the  di- 
rection in  which  we  should  be  moving  to 
provide  the  kir.d  of  t^nvironment  for  fu- 
ture livm^'  that  we  all  ^eek  Toward  this 
goal.  I  have  mtroduced  legislation  in  the 
Public  Works  Comm.ittee. 

Recently.  I  have  been  extremely 
pleased  and  gratified  by  certain  reac- 
tions to  the  concept  I  am  advancing. 
Certainly,  the  Presidents  appointment 
last  year  of  a  Rural  .Affairs  Council  was 
a  very  mcan;ngftil  step  in  the  right  di- 
rection since  one  of  the  tasks  assiiined 
to  this  council  will  be  a  .^tudy  of  popula- 
tion mi'.;ration  and  distribution 

More  recently,  on  February  24.  S«'cre- 
tary  Maunce  H  Stans  of  the  Depart- 
ment of  Commerce  delivered  an  addre.ss 
at  American  University  that  I  believe 
spells  out  the  ic!ation.->hip  between  popu- 
lation d:.-.tribution  and  the  need  to  re- 
vitalize rural  America.  Together  with  a 
recent  editorial  from  the  Wall  Street 
Journal  on  this  same  subject.  I  insert 
Secretary  Stan's  outstanding  remarks  in 
the  Record  for  the  benefit  of  those  who 
j^  seek  an  in-depth  look  Into  this  matter 
of  utmost  concern: 
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Address  bv  the  Honorable  Mavrice  H   Stans, 
V  S.  Selrktarv  or  Commerce 

It  IS  indeetl  a  pleasure  to  Join  m  this  con- 
tinuing di-scuislon  of  the  relationship  be- 
tween buslne.s.s  and  govcnunent 

We  .ill  kiiLiw  that  u  sirengthenlng  of  thl.s 
relalloiiAhip  is  ^>f  ir.iiiscending  importance 
u  we  are  to  soUe  our  mounting  social  and 
economic  problems.  The  h.irsh  experience  of 
the  1960'.s  deminstrnles  that  government 
fails  when  it  af.empts  to  solve  them  alone 
Billions  of  dollars  have  been  spent  on  count- 
less pnjgranis.  but  the  problems  remain,  as 
vexing  as  ever 

The  fact  Is  that  government's  neglect  to 
develop  a  vi.ible.  worlcing  partnership  with 
the  private  sector  Is  one  of  t:ie  root  cau'^es 
of  Uils  trouble.  Government  can  guide  by 
>etting  prliirUles  and  providing  incentives 
But  only  business  hit-s  the  maji.tgenal.  orga- 
niza'ional  and  technical  skills  required  to 
get  ihe  job  done  The  Nixon  Administration 
i»  dedicated  to  enlisting  tJie  full  range  of 
these  talents  in  attacking  our  problems 

So  this  series  of  leciures,  which  Is  shedding 
new  light  on  the  evolving  business-govern- 
ment relations.hlp  has  our  warmest  endorse- 
ment The  sponsors,  .\merlcan  University 
iiud  t^e  firm  of  HlU  and  Knowlton,  are  to 
be  commended  for  this  public  service 
undertaking 

SECRrHRT'9    RESPONSiartrTY 

.\s  Secretary  of  Commerce,  I  especially 
welcome  tlie  new  Insights  these  lectures  are 
p.-oviding  For  the  ni.^n  in  my  job  has  the 
prim.try  responsibility  for  nurturing  the 
business-government  rel.itionshlp  He  must 
gvilde  It  along  constructive  lines  and  enlist 
busine.ss  greater  involvement  In  public  prob- 
lem solving  He  must  help  prevent  business 
from  committing  abuses  and  from  being 
abused  Above  all.  he  must  see  to  It  that  the 
interaction  between  these  two  great  seg- 
ments of  society  contributes  to  the  advance- 
ment of  the  free  enterprise  system  which 
h.ks  given  us  everything  we  have  aiid  cm 
give  us  everything  we  want 

I  also  appreciate  the  opportunity  to  dis- 
cuss the  topic  of  this  year's  lectures  "Pri- 
vate Enterprise  and  the  Urban  Crisis  " 

For  one  thing.  I  am  personally  Involved  In 
seeking  solutions  to  urban  problems  as  a 
member  of  the  Presidents  Urban  AfT.^lrs 
Council.  Rural  Affairs  Council  and  the  Cab- 
inet Committee  on  the  Environment,  all 
Cabinet-level  btwlles 

Second  the  subject  has  Just  taken  on  a 
new  timeliness  and  significance  It  was  only 
a  month  ago  that  President  Nixon  made  a 
historic  proposal  that  for  the  first  time  of- 
fers hop)e  for  a  comprehensive  and  lasting 
solution  to  our  urban  problems 

NATIO.NAL  GROWTH  POLICT 

■  I  propose.  ■  the  President  said  in  his  Stale 
of  the  Unlun  Address,  "that  before  these 
problems  become  insoluble,  the  Nation  de- 
velop a  national  growth  policy  Our  purp<:>se 
will  be  to  find  those  niean.s  by  which  federal, 
stiite  and  iccal  government  cm  Influence 
the  course  of  urban  .settlement  and  growth 
so  AS  positively  to  affect  the  quality  of 
.\merican  life  " 

The   President's   far-sighted    prnpoeal    re'-- 
gni?es    that    there    is    not    Just   one    urban 
Lr>ls,  but  two. 

The  first  has  been  tearing  the  fabric  of 
sixlety  for  a  decade 

It  Is  compounded  of  the  long-festering 
problems  of  slum.s.  crime.  u:iemployment. 
a!r  pollution,  tratflc  congestion,  and  sub- 
standard schools  and  health   facilities 

Many  e.Torts.  public  and  private,  are  un- 
derway to  solve  these  problems  Among  the 
outstanding  programs  of  the  private  sector 
is  that  of  the  National  Alliance  of  Business- 
men m  hiring  the  hard-core  unemployed. 
In  the  area  of  equal  opportunity,  many  busi- 
ness corporations  ajid  associations  have 
Joined  our  recent  efforts  to  help  minority 
members  to  become  owners  of  their  own  btial- 
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nesses  American  business  has  also  addressed 
Itself  In  many  other  voluntary  and  unher- 
alded ways,  as  a  matter  of  social  responsibil- 
ity, in  dealing  with  problems  of  pollution  and 
assuring   the   consumer   fair  value 

This  first  urban  crisis  Is  of  enormous  di- 
mension, but  we  muft  not  conclude  that 
there  is  something  suddenly  wrong  with 
the  historic  concept  of  the  city. 

CrrTS   IMPORTANCE 

From  time  Immemorial,  cities  have  repre- 
sented the  highest  achievements  of  civiliza- 
tion. They  are  our  most  visible  symbols  of 
weath  and  power  Tliey  are  tlie  centers  of  art. 
culture,  commerce,  finance,  science.  Industry 
and  government  And  It  Is  to  the  cities  that 
men  have  always  flocked  in  search  of  the 
good  life  This  was  true  when  Atiiens  was  the 
"mother  city" — the  metropolis — during  the 
Oolden  Age  of  Greece,  and  It  has  been  true 
in  our  own  time  H.ts  something  suddenly 
changed  all  this"" 

The  answer  is  no,  but  there  are  some  new- 
factors  In  the  equation  that  we  must  take 
account  of. 

POPILATION    CONCENTRATION 

The  first  Is  the  degree  of  urbanla^atlon. 

In  1790,  ninety-five  percent  of  America's 
3  9  million  population  was  rural. 

Today  about  73  percent  of  our  205  million 
people  live  In  urban  areas. 

This  means  that  these  73  percent,  or  about 
150  million,  live  on  Just  slightly  more  than 
one  percent  of  the  land. 

The  other  27  percent,  or  about  55  million, 
are  rattling  around  over  the  remaining  99 
percent  of  the  land 

It's  as  though  we  owned  a  vast  mansion, 
with  hundreds  of  rooms,  but  most  of  us  have 
decided  to  live  in  the  closets 

To  make  matters  worse,  we  like  to  move 
around  a  lot.  most  of  us  In  our  own  i>ersonal 
vehicle — the  automobile.  In  some  places  we 
provide  this  device  with  more  space  than  we 
allot  to  people  For  example  two-thirds  of 
downtown  Los  Angeles  Is  said  to  be  given 
over  to  streets,  highways,  parking  lots  and 
filling  stations 

But  that  Isn't  all  We  also  have  the  prob- 
lem In  cities  of  extreme  concentrations  of 
waste  products  of  an  advanced  industrial 
society 

TcDgether,  all  these  thing?  liave  placed  a 
burden  on  land.  air.  water,  man-made  facili- 
ties and  human  beings  themselves,  that  la 
all  but  intolerable  "Vie  are  engulfed  by  noise, 
congestion  and  f>ollutlon  of  every  kind 

MlliRArloN    OF    BLACKS 

An(jther  new  factor  in  the  equation  Is  the 
new  concentration  of  poor  black  i>eople  in 
uur  great  cities  During  the  past  20  years, 
m^re  than  3  million  Negroes  have  migrated 
trom  rural  to  urban  areas,  mainly  to  the  in- 
ner cure  of  the  metropolis  Displaced  from 
their  larm  Jobs  by  rapid  mechanization,  they 
came  looking  for  new  opportunity,  but  they 
were  equipped  with  little  education  and  few- 
skills  Inatoad  of  opportunity,  they  found 
the  bitterness  and  frustration  of  the  slum 
that  finally  erupted  in  rage  and  riots. 

They  found  that  many  of  the  Jobs  In  the 
inner  city,  like  tho.se  on  the  larm.  had  dis- 
appeared under  the  impact  of  techn(..loglcal 
change  Industries  once  housed  in  the  lofts 
of  the  central  business  district  had  been  at- 
tracted to  tlie  suburbs  by  improved  trans- 
pDrtation  lacilitles  and  ample  space  for  more 
eilicient  one-story  plants. 

At  the  same  time  the  poor  blacks  were 
moving  In.  the  more  affluent  whites  were 
moving  to  the  suburbs.  Their  higher  skills 
enabled  them  to  get  the  better-paying  Jobs 
in  the  newly-established  Industries  there, 
while  patterns  of  housing  discrimination 
helped  to  keep  out  the  blacks. 

TAX    REVENCE    DOWN 

Compounding  the  problem  was  the  loss  of 
revenue  to  city  government  as  Industry  and 
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the  affluent  whites  moved  beyond  lt«  tax 
Jurisdiction.  In  1932.  for  example,  munici- 
pal! Ues  collected  25  percent  of  all  tax  rev- 
enuei  today  they  collect  6  percent.  This  Is 
why  President  Nixon  wants  to  share  some 
of  the  Federal  Government's  tax  revenue  with 
cities  and  states  Because  the  more  the  prob- 
lems of  the  Inner  city  have  grown,  the  less 
financially  able  has  been  the  city  to  cope 
with  them.  Until  today,  as  the  President  said, 
"the  violent  and  decayed  central  cities  of 
our  great  metropolitan  complexes  are  the 
most  conspicuous  area  of  failure  In  Ameri- 
can life," 

The  Administration's  programs  on  food 
and  nutrition,  family  assistance,  housing, 
crime,  transportation  and  education  are  all 
designed  to  deal  with  the  problems  of  this 
first  urban  crisis.  I  believe  they  can  go  far 
toward  remedying  most  of  today's  difficulties. 
But  even  if  they  are  all  successful  In  alleviat- 
ing today's  crisis,  there  still  remains  the  Im- 
pending second  urban  crisis. 

TIME    BOMB 

This  second  crisis  Is  less  spectactUar  at  the 
moment.  But  It  is  a  time  bomb  ticking  away 
with  the  ominous  potential  of  producing  a 
chaotic  urban  growth  whose  problems  would 
dwarf  those  of  the  present. 

We  are  alerted  to  this  danger  by  a  single 
basic  statistic:  In  the  next  thirty  years,  more 
than  100  million  people  will  t>e  added  to  the 
population. 

As  President  Nixon  said  about  the  children 
making  up  this  increase:  "Where  they  grow 
up — and  how — will  more  than  any  one  thing, 
measure  the  quality  of  American  life  In  the 
years  ahead." 

It  Is  to  defuse  this  second  urban  crisis  and 
help  assure  these  children  the  best  life  that 
any  Amerlc&ns  have  ever  h&d,  that  the  Presi- 
dent has  called  for  a  naMon&l  growth  policy. 
And  It  Is  on  this  long-range  problem  that  I 
would  like  to  focus  primarily  tonight,  with 
emphasis  on  how  biislness  and  government 
can  develop  new  patterns  of  <x>operatlon  to 
cope  with  It. 

The  solution  to  future  urban  problems  will 
only  t)e  found  if  overwhelming  poptUatlon 
pressures  on  our  present  metropolitan  areas 
can  be  avoided.  Ajid  this  can  only  be  done 
through  the  t>etter  urban-rural  balance  that 
a  national  growth  policy  would  achieve. 

MEGALOPOLIS 

By  the  year  2000.  eighty-five  percent  of  our 
population  of  300  million  will  be  urban. 

Picture,  If  you  will,  four  gigantic  clusters 
of  metropolitan  areas  in  the  Nation — what 
the  urban  scholar  Jean  Gottmann  so  aptly 
called  Megalopolis  There's  Bos  Wash,  an  un- 
broken stretch  of  people,  homes,  factories, 
highways,  railroads  and  pKJwer  lines  from 
Boston  to  Washington;  there's  ChlPltts,  a 
solid  belt  of  heavy  Industry  from  Chicago  to 
Pittsburgh;  there's  SanSan.  from  San  PTan- 
clsco  to  San  Diego,  and  there's  JaMl,  the 
fourth  megalopKJlls  along  Florida's  east  coast 
from  Jaclcsonvllle  to  Miami. 

Each  win  constitute  a  new  phenomenon  on 
this  earth — a  human  agglomeration  of  a  size, 
density  and  complexity  never  before  known. 
And  In  combination  these  vast  megalopolis 
will  have  the  potential  of  posing  megaton 
problems  that  will  make  solving  our  present 
difficulties  look  like  child's  play. 

It  is  not  very  pleas.int  to  contemplate  what 
such  an  anthill  society  would  mean  to  this 
Nation. 

THREAT  TO  CHARACTER 

What,  for  Instance,  would  it  do  to  the 
American  i>eople? 

What  would  dirt,  congestion,  {wlluted  air 
and  water,  traffic  Jams,  noise,  slums,  crime, 
and  violence — on  a  scale  never  before  experi- 
enced— do  to  the  American  existence? 

Will  we  fear  Increasingly  to  walk  our 
streets?  Will  this  fear  turn  Into  hate,  dlvl- 
slveness.  polarization? 

Will  our  young  people  feel  even  more  all- 
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enated,  rootless?  Reared  in  great  metropoli- 
tan areas,  will  they  lose  entirely  their  sense 
of  belonging,  and  therefore  their  sense  of 
loyalty,  duty  and  obligation  to  society? 

Frederick  Jackson  Turner  said  In  1893  that 
It  was  the  challenges  and  opportunities  of- 
fered In  the  advancing  frontier  that  had  im- 
parted the  dynamic  quality  to  the  American 
chsutKter. 

What  quality  will  the  pressures,  frustra- 
tions and  congestion  of  megalopolis  impart 
to  the  character  of  future  Americans?  Will 
they  be  the  same  productive,  optimistic, 
friendly,  outgoing,  dynamic  people  who  have 
traditionally  populated  this  Nation? 

MECALOPOLITAN  GOVERNMENT 

Next,  what  kind  of  government  would 
megalopolis  require? 

Would  our  extreme  concentrations  of  fxjp- 
ulatlon  make  It  Impossible  for  government 
to  provide  adequate  and  reliable  public  serv- 
ice? Would  our  trash  collection  stoppages, 
breakdowns  In  fire  and  f>olice  protection, 
power  failures,  water  shortages,  substandard 
education  and  health  facilities  all  be  multl- 
pUed? 

To  try  to  cope  with  these  mounting  prob- 
lems, wotild  megalopolltan  government  grow 
even  larger,  with  topheavy  administration 
costs  and  a  vast  and  unmanageable  bureauc- 
racy? Would  countless  government  agencies, 
many  with  overlapping  Jurisdictions,  each 
with  Its  own  separate  budget.  Its  own  nar- 
row mission,  Its  own  set  of  criteria,  be  de- 
manding more  and  more  funds?  Would 
countless  regulations  and  reams  of  red  tape 
engtUf  us? 

Would  the  opportunities  for  graft  and  cor- 
ruption mushroom,  and  organized  crime 
flourish  as  never  before? 

Would  the  result  be  steadily  worsening 
government  at  an  ever-Increasing  cost — gov- 
ernment for  which  our  citizens  would  have 
only  contempt? 

Would  a  complete  disintegration  of  au- 
thority be  an  ever-present  menace?  Would 
the  only  way  to  govern  such  an  anthill  so- 
ciety be  through  a  megalopolltan  govern- 
ment with  sweeping  powers  approaching 
those  of  a  police  state? 

FHEE     ENTERPRISE     SYSTEM 

Finally,  how  would  the  free  enterprise  sys- 
tem fare  in  megalopolis? 

Would  It  become  so  enmeshed  in  govern- 
mental regulations  that  it  would  lose  the 
creativity  that  Is  the  heart  of  the  system? 

Would  the  skyrocketing  cost  of  public 
services  drain  so  much  tax  revenue  from  the 
private  sector  that  we  would  have  virtually  a 
state-controlled  economy? 

President  Nixon  warned  against  such  a 
development  In  a  recent  press  conference, 
when  he  said: 

"Approximately  35  to  37  percent  of  the 
total  Income  of  the  United  States  goes  to 
taxes — that  Is,  federal,  state  and  local  taxes. 
I  Ijelieve  that  amount  is  high  enough.  I  be- 
lieve that  when  a  Nation  takes  a  substan- 
tially larger  portion  of  the  national  income 
than  that  for  taxes,  then  that  Nation  loses 
its  character  as  a  free  private  enterprise 
economy  and  turns  over  and  becomes 
primarily  a  state-controlled  and  oriented 
economy." 

Can  there  be  doubt  that  other  costs,  as 
well  as  those  of  public  services,  will  go  up 
in  megalopoUes,  that  land  prices  will  soar, 
and  the  cost  of  lat>or  rise  because  of  the 
higher  costs  of  living  and  the  intenslfled  use 
of  labor,  which  increases  bargaining  power? 

All  this  raises  the  question  of  the  futtire 
productive  efficiency  of  American  industry 
and  its  ability  to  compete  in  the  world  mar- 
ket in  the,  years  ahead.  Will  Inefficient  pat- 
terns of  urban  growth  have  the  effect  of 
locking  industry  Into  an  obsolescent  and  un- 
productive nationwide  layout? 

Under  all  these  conditions,  will  our  manu- 
facturers be  able  to  compete  in  an  Integrated 
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wcwld  market  as  well   as  with  foreign  im- 
ports In  our  own  domestic  market? 

ALTERNATIVES 

All  of  these  questions  boll  down  to  one. 

The  overriding  question  before  the  Nation 
is  this:  Shall  we  let  haphazard  and  chaotic 
urban  growth  create  almost  Insoluble  prob- 
lems for  our  people,  for  government  and  for 
industry?  Or  shall  we  adopt  the  President's 
farsighted  proposal  for  a  national  growth 
poUcy? 

Under  the  first  alternative,  every  man  Is 
for  himself,  without  regard  to  the  effect  on 
others  or  to  the  total  effect  that  the  com- 
bined actions  of  all  have  on  us  all. 

Under  the  second  alternative,  business  and 
government  at  all  levels — federal,  state  and 
local — cooperate  under  fair  rules  equitably 
applied,  to  build  an  urban  system  that  Is  not 
only  productive,  but  also  enhances  the  qual- 
ity of  life  for  our  people  and  their  children 
Into  and  beyond  the  year  2000. 

We  know  which  of  these  crossroads  to  take, 
and  the  President  has  suggested  ways  gov- 
ernment can  help  lead. 

"In  the  future."  he  said,  "government  de- 
cisions .  .  .  should  be  made  with  a  clear  ob- 
jective of  aiding  a  balanced  growth. 

"In  particular,  the  Federal  Government 
must  be  in  a  position  to  assist  in  the  build- 
ing of  new  cities  and  the  rebuilding  of  old 

ones." 

The  policy  thus  recognizes  that  the  disad- 
vantages of  megalopolis  clearly  do  not  ap- 
ply to  cities  of  viable,  manageable  size.  Such 
a  modem  metropolis  could  offer  society  op- 
portunities for  intellectual,  cultural  and  ma- 
terial progress  obtainable  nowhere  else. 

The  key  words  here  are  "cities  of  viable, 
manageable  size."  and  that  is  something 
quite  different  from  what  we  can  expect  if 
things  are  allowed  to  continue  on  the  past 
course. 

ADVANTAGES    OF    METROPOLIS 

Consider  what  the  good  qualities  of  life 
can  be  if  futtire  cities  do  not  grow  beyond 
such  "viable,  manageable  size." 

Through  personal  contacts,  its  residents 
benefit  from  the  exchange  of  Ideas  and  expe- 
riences. As  consumers,  they  enjoy  greater 
freedom  of  choice  In  products,  and  as  workers 
they  have  a  wider  choice  of  occupations.  And 
they  can  enjoy  a  greater  variety  of  cultural 
and  recreational  facilities. 

For  business,  the  metropolis  offers  a  wide 
range  of  specialized  skills  and  services  un- 
obtainable in  small  towns.  Business  can 
draw  on  a  pool  of  talent  In  management, 
law.  accounting,  marketing,  science  and 
technology.  All  are  essential  for  business  suc- 
cess in  tlie  increasingly  complex  Industrial 
process. 

To  preserve  these  advantages  of  the  city 
without  incurring  the  liabilities  of  megalo- 
polis, we  will  not  only  build  new  cities  from 
the  ground  up  but  also  undertake  to  expand 
our  present  small  cities  into  much  larger  en- 
titles. We  cannot  assume  that  there  will  be 
a  need  for  keeping  very  manv  people  back 
on  the  farm.  And  we  should  not  want  to  have 
the  laree  cities  get  larger. 

A  report  bv  the  National  Commission  on 
Urban  Growth  has  suggested  the  creation 
of  100  new  communities  averaging  100.000 
people  each,  and  ten  new  cities  averaging 
at  least  one  million  persons.  That's  a  total 
of  20  million  people — only  one-fifth  of  the 
100  million  we  expect  in  the  coming  30  years. 
If  we  built  new  cities  for  all  those  100  mil- 
lion, we'd  have  to  build  a  city  of  250.000 — 
about  the  size  of  Tulsa.  Oklahoma — every 
month    between    now    and    the    year    2000. 

PLANT    LOCATION 

In  dealing  with  where  industry  chooses  to 
locate  new  plants,  we  come  to  the  very  heart 
of  the  urbanization  process.  For  the  modem 
city  will  remain,  aljove  all,  an  economic 
unit  organized  by  the  commercial  and  In- 
dustrial process.  It  is  a  gigantic  labor  saving 
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device  which  visUy  incenu-^es  man's  protluc- 
tne  capacity  .\s  U  grows.  It  la  held  together 
by  manv  other  social  and  cultural  forccB. 
biit  Its  primary  locus  Is  as  a  place  to  produce 
L>r  t.->  provide  serv  '.ces 

.Vb  far  as  I  know.  It  has  never  been  decided 
whk-h  comes  first  whether  pe^iple  go  where 
the  lobs  are  or  Indvistry  locates  where  the 
p«'L.p:e  are  Bu-  we  do  know  that  the  two 
go  together — and  the  pcllcles  of  both  public 
and  private  agencies  must  be  coordinated  to 
tjnng  them  togetlier  on  ti  common  meeting 
ground  thfit  la  best  for  them,  as  well  as  the 
Nation  as  a  whole 

COVESNMENT    .\Sf.:ST\NCE 

Now  how  can  government  contribute  to- 
ward this  end"'  What  are  some  of  the  policy 
lnstrume::;s  It  can  use  to  Influence  the  lo- 
cauon  of  people  and  industry  so  as  to  de- 
velop   a    healthy    pattern    of    urbanization'' 

Already,  several  government  programs  pro- 
mote such  a  development  Our  Comiinerce 
Department  s  Economic  Development  Admin- 
istration helps  through  loans  and  grants 
to  build  industrial  parlts  and  to  help  Indus- 
tries get  started  in  selected  ijrowth  centers 
So  do  It*  Regional  Commissions,  with  some- 
what wider  concepts  of  economic  develop- 
ment The  Small  Business  Administration 
also  provides  assistance  to  business  in  de- 
veloping areas 

Reali'stlcallv  If  we  are  to  expect  business 
to  help  a.-hleve  population  dispersal,  govern- 
ment should  help  assure  it  an  opportunity 
to  make  a  fair  profit  In  such  locations  Possi- 
ble r.ew  Incentives  include  investment  tax 
credits,  liberalized  depreciation  allowances. 
and  man-p)ower  training  supplements  Busi- 
ness expenditures  for  new  plant  and  equip- 
ment even  now  are  running  at  an  annual 
rate  of  early  »80  billion  If  such  Incentives 
could  channel  an  increasing  portion  of 
future  inves-ment  into  areas  that  would 
help  achieve  a  better  balance  In  urban 
growth,  the  whole  Nation  would  benefit. 
The  Incentives  themselves  would  constitute 
a  national  investment  in  higher  productivity 
that  would  pay  handsome  dividends  indefi- 
nitely 

Another  important  assist  is  hlghwav  build- 
ing which  serves  the  traii5pi;>rtatlon  needs 
of  both  industry  and  employees  Our  great 
Interstate  System,  begun  under  the  far- 
sighted  leadership  of  President  Elsenhower. 
has  already  helped  in  dispersing  Industrv 
And  lu  impact  will  grriw.  as  it  Is  completed 
In  the  next  four  years  Extension  of  the  Sys- 
tem in  conjunction  with  other  transporta- 
tion facilities  will  probablv  need  to  be  a 
basic  part  of  the  Nation's  future  urban 
gfrowth  policies 

Third  government  might  locate  its  own 
facilities  and  buildings  so  as  to  influence 
healthy  urban  growth  Many  government  ac- 
tivities have  already  been  decentralized  and 
this  trend  should  continue  according  to  a 
carefully  drawn  plan 

>rrw  coMMCNrriES 

Finally,  there  is  the  exciting  potential 
for  government  assistance  in  the  building  of 
entirely  new  communities  The  Administra- 
tion has  recently  mAde  its  flrst  move  of  this 
type  in  Jonathan,  Minnesota 

In  the  beginning  of  our  history,  the  set- 
tlers developed  a  strong  tradition  of  building 
carefully  planned  communities  Here  on  this 
vlrxln  continent  was  the  opportunity  to  cor- 
rect the  accumulated  mistakes  of  centuries 
of  unplanned  city  building  in  Europe  Wil- 
liam Penn  in  Philadelphia;  General  Ogel- 
thorpe  in  Savannah.  Georgia.  George  Wash- 
ington and  Thomas  Jefferson  In  our  Nation's 
Capital,  were  among  the  farsighted  men  who 
ordered  the  development  of  streets  and  parks 
and  living  space  according  to  master  plans 

But  during  the  last  century  and  a  half, 
thjji  trkdltlon  was  allowed  to  lapse,  and  most 
of  cfhx  cities  grew  without  design  Today, 
our  musbroominK  population  has  stimulated 
a   revival   In   tbls  long-dormant   art   of  city 
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planning  and  building  There  are  .several 
notable  recent  examples  in  California  and 
around  Washington,  DC  I  am  convinced 
that  this  movement  to  construct  entirely 
new  communities  otTers  great  promise  in 
achieving  balance  In  the  Nation's  develop- 
ment Government  should  encourage  its  ac- 
celeration in  every  way  possible 

POUCY    DIREl.TIO.NS 

These,  then,  are  the  three  directions  In 
which  our  national  growth  jjollcy  should 
deveKp: 

First,  the  building  of  new  cities  away  from 
today  s  great  metropolitan  areas 

Second,  planned  expansion  of  our  pres- 
ent .small  cities  in  ways  that  will  not  result 
in  their  linking  up  to  form  additional  un- 
wieldy conrentra'ii'iis 

And  third,  discouragement  of  further 
growth  of  present  large  cities  so  that  they 
ran  be  modernized  to  meet  the  needs  of  the 
next  century 

In  combination  these  three  developments 
will  enable  us  to  provide  ^instructive  an- 
swers to  many  of  the  questions  I  have  raised 
abtiu:  the  conseque'nces  of  unplanned  meg- 
aliiplltan  growth 

We  can  more  easily  contain  crime  and 
make  our  streets  safe  for  all  our  people 

We  can  restore  in  our  young  people  a  sense 
of  pride  in  America,  a  feeling  of  community 
and  belonging. 

We  can  preserve  0[>en  spaces  for  rccrea- 
ti'Kial  purposes. 

We  c.»n  more  readily  cop>e  with  air  and 
water  pollution 

We  can  eik^e  traffic  congestion 

We  can  develop  strong,  responsive,  and 
efficient  local  government  that  can  better 
provide  adequate  public  services  such  as  fire 
and  police  protection,  waste  dl.-.po&al,  power 
and  water  faculties,  schools  and  health  fa- 
ciliUes 

We  can  prevent  the  wasteful  diseconomies 
of  unmanageable  local  gi>veniment.  and  hold 
tax  c^jllections  within  reasonable  bounds 

We  can  better  preserve  the  creative  charac- 
ter of  the  free  enterprise  system  by  prevent- 
ing Its  entanglement  in  tlie  red  t.ipe  of  bigger 
regulaUriry  agencies 

And  we  can  enhance  the  competitive  ability 
of  American  industrv  by  maximlring  our 
productivity  potential  through  a  more  effi- 
cient distribution  of  the  Industrial  pnxress 

BfSINF.SS    BCSPONStBIUTfES 

In  making  these  tasks,  there  are  unprece- 
dented challenges  and  opportunities  for 
American  business 

The  first — and  probably  foremost — Is  busi- 
ness' contribution  to  the  building  of  ne* 
c.tles  and  renovation  of  old  ones  Urban  de- 
velopment offers  a  wide  and  growing  market 
fir  new  corporate  starts,  and  new  directions 
fur  established  companies  which  are  seeking 
additional  opportunities  Some  of  this  is 
already  taking  place 

Second,  to  meet  the  challenge  of  city 
building,  business  should  emphasize  more 
than  ever  the  values  of  research  and  tech- 
nological developnient  Its  major  thrust 
should  be  in  the  field  of  civilian  technology, 
ci'ncentratlng  on  systems  and  prtiducts  which 
will  be  required  for  quality  In  urban  living 

Third,  business  must  expect  to  be  more 
cognizant  of  the  necessities  for  protecting 
the  environment  from  pollution,  and  fmm  b 
depletion  of  our  minerals  and  other  natural 
resources  The  wise  location  of  new  Industrial 
plants  can  make  a  major  contribution  In 
this  area 

Fourth,  business  should  be  more  keenly 
aware  that  Its  many  new  products  tor  the 
consumer  must  maintain  the  highest  stand- 
ards of  safety  and  reliability,  always  within 
a  price  range  that  the  consumer  can  afford 
A  balance  must  be  struck,  of  course.  In  order 
to  prevent  unrealistic  standards  from  defeat- 
ing the  needs  of  both  the  consumer  and  the 
producer 

Finally   business   should  engage   In   longer 
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range  planning  to  cope  with  a  shifting  econ- 
omy Annual  budgets  and  five-year  plans  are 
Inadequate  in  an  age  of  such  complexity  and 
change  Today's  rocket  speed  requires  that 
our  foresight  illuminate  the  future  not  years 
but  decades  ahead 

Nowhere  is  this  foreslijht  more  urgently 
needed  than  in  planning  (or  a  balanced  dis- 
tribution of  the  300  million  Americans  in 
the  year  2000  In  his  bold  propos.il  for  a  na- 
tional growth  p<jllcy.  President  Nixon  has 
placed  thl.s  among  our  highest  priorities  Now 
It  Is  up  to  business  and  government  at  every 
level-  federal,  state  and  loc.il — to  implement 
and  carry  forward   this  farsighted  policy 

ATHfNI.^N    OATH 

Can  we  accomplish  this  challenging  and 
critical  task'  That  depends  on  whether  each 
of  us  Individually  and  collectively  In  his  own 
city.  Is  willing  to  make  this  resolve 

'  We  Will  ever  strive  for  the  ideals  and 
s.icred  things  of  the  city,  both  alone  and 
with  m.my  we  will  unceasingly  seek  to 
quicken  tiie  sense  of  public  duty:  we  will 
revere  and  obey  the  city's  laws,  we  will  trans- 
mit this  city  not  only  not  less,  but  greater, 
better,  and  more  beautiful  than  It  was  trans- 
mitted to  us  ' 

The  men  of  Athens  who  took  this  oath  two 
th<iusand  years  ago  had  as  their  objective 
the  building  of  one  city.  In  accomplishing  it, 
they  iUso  created  the  GoldfU  Age  of  Pericles 
and  l.iid  the  foundation  for  Western  civil- 
ization 

CONCLUSION 

Our  ibjectlve  Is  also  clty-buUdlng  We 
know  that  science  and  teclinology  have  mul- 
tiplied our  strength  a  thousand-fold  over 
that  of  the  Athenians. 

But  do  we  have  the  wisdom,  the  resolve, 
the  capacity  tor  cooperation,  the  love  of 
country,  that  will  not  only  enable  us  to  build 
the  city — the  livable  city  -but  to  light  the 
wuy  for  the  march  of  civilization  Into  the 
third  mlllenium' 

That  Is  the  principal  question  before  Amer- 
ica tod^y  It  can  be  answered  only  by  the 
full  collaboration  of  enlightened  government 
and  the  constructive  potential  ol  American 
business. 

[From  the  Wall  Street  Journal.  March  2,  1970 1 
Dancek     Anthills  Ahe,\d 

In  this  time  of  talk  about  national  pri- 
orities, we  ought  not  to  forget  one  that  should 
be  very  hlg^h  on  the  list.  Preventing  the  na- 
tion from  degenerating  Into  an  anthill 
society 

That  phrase  has  just  been  revived  by  Com- 
merce Secretary  Stans  in  an  exceedingly  grim 
warning  of  what  could  happen  to  America  in 
the  next  30  year^  or  .--o  Assuming  the  {xjpu- 
lation  Is  not  decimated  by  such  traditional 
specters  as  war  or  plague,  the  total  will  b« 
some  300  million  Americans  by  the  year  2000, 
83' :  of  I  hem  urban 

So  If  nothing  Is  done.  Mr  Stans  said,  the 
prospect  Is  a  sprawl  of  vast  megalopoll" 
whose  problems  may  well  dwarf  present  ur- 
t>an  worries  "It  Is  not  very  pleasant  to  con- 
templa'e  what  such  an  iinthlU  society  would 
mean  to  this  nation  " 

Among  other  likely  evils:  Sharp  Increases 
In  congestion,  pollution,  crimes  and  youthful 
alienation  In  addition,  local  governments 
might  become  Increasingly  unable  to  deliver 
services  and  even  disintegrate,  leading  to 
megalopoUtan"  government  with  {xjwers  ap- 
proaching those  of  a  police  state  Skyrocket- 
ing costs  of  public  services,  moreover,  could 
drain  so  much  tax  revenue  as  to  produce 
practically  a  state-controlled  economy. 

Perhaps  the  worst  Is  Implied  In  a  question 
posed  by  the  Secretary  '  What  quality  will 
the  pressures,  frustrations  and  congestion  of 
megalopolis  impart  to  the  character  of  future 
Americans'" 

There  Is  already  enough  congestion  and 
related  ills  in  some  urban  areas  to  provide  an 
Inkling  of  the  answer  As  tempers  fray  in  the 
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anthill,  mutual  hostility  could  reach  danger- 
ous levels  As  the  simplest  activities  become 
increasingly  difficult,  life  may  come  to  many 
to  seem  not  worth  living  The  ideal  of  man  as 
a  creature  capable  of  nobility  (along  with  his 
innate  evil)  may  gradually  become  but  a  dim 
memory 

While  the  warning  Is  grave.  Mr.  Stans  does 
not  believe  thl.s  nightmare  future  Is  Inevi- 
table— nor  do  we  although  we  are  not  overly 
sangtilne  that  povernments.  businesses  and 
individuals  will  bestir  themselves  to  do 
enough  of  the  things  necessary  to  prevent 
further  deterioration.  Yet  in  theory  at  least, 
even  if  one  accepts  the  extrapolation  of  a 
300-mllllon  population  by  2000.  there  are 
ways  to  avert  the  catastrophe.  iSome  demog- 
raphers. Incidentally,  are  beginning  to  sus- 
pect that  the  growth  may  not  be  that  large.) 
Our  approach  Is  to  develop  an  urban  policy 
based  on  the  concept  of  cities  of  "viable, 
manageable  size."  cities  that  could  avoid  the 
mammoth  problems  of  megalopolis  but  still 
offer  Intellectual,  cultural  and  material  op- 
portunltle.":  In  this  policy,  the  further 
growth  of  present  large  cities  would  be  dis- 
couraged, so  that  they  could  try  to  modernize 
to  meet  future  needs. 

But  would  :;ot  all  this  entail  an  unaccept- 
able degree  of  governmental  compulsion? 
Not  necessarily,  in  the  Stans  formulation 
anvwav 

Government,  for  example,  could  furnish  in- 
centives like  Investment  tax  credits,  liberal- 
ized depreciation  allowances,  highways  that 
tend  to  disperse  population,  planned  de- 
centralization of  government  facilities  and 
continued  as-^istance  to  new  communities. 
Businesses  should  be  urged  to  participate 
In  the  construction  of  new  cities,  to  develop 
systems  and  products  that  will  be  required 
for  quality  In  urb>n  livlns;  and.  of  course,  to 
vigorously  pursue  pollution  control. 

We  would  add  that  the  .ndlvidual  and  the 
family  plainly  have  a  heavy  responsibility 
too  The  hope  ought  to  be  to  make  that  pre- 
diction of  a  100-mllllon  accretion  by  2000 
not  come  true;  falling  that,  the  family  should 
be  concerned  not  to  build  the  base  for  huge 
new  population  Increases  after  that  date. 

The  responsibility  falls  especially  on  the 
growing  numbers  of  younger  people,  the 
family-makers  of  the  years  ahead.  Many  of 
them  profess  to  be  deeply  perturbed  about 
the  damage  being  done  to  the  environment 
(whether  this  attitude  Is  just  one  more  fad  is 
bard  to  sav).  If  they  are  concerned,  they 
should  think  carefully  about  family  size.  In 
the  hope  of  mitigating  the  excessive  popu- 
lation that  is  at  the  root  of  most  of  the  ex- 
isting and  threat nlng  urban  and  environ- 
mental Ills. 

The  more  pessimistic  Americans  believe 
that  nothing  will  avail,  that  society  is  headed 
on  a  suicidal  course  It  need  not  be  so.  but  If 
Increasingly  intolerable  conditions  are  to  be 
avoided,  a  considerable  and  conscious  effort 
will  be  needed.  We  still  have  time,  but  not 
much,  to  reject  the  anthill  society. 


SPEECH  BY  THOMAS  P.  TURCHAN 


HON.  PETER  W.  RODINO,  JR. 

OF    NTTW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 
Mr.  RODINO.  Mr.  Speaker,  in  the 
trade  bill  sent  up  to  the  Congress  last 
November  and  In  the  recent  report  to  the 
Congress  on  U.S.  foreign  policy  for  the 
1970's  the  administration  has  proposed 
repeal  of  the  American  selling  price 
method  of  customs  valuation  on  certain 
chemicals  in  the  expressed  hope  "its 
elimination  might  open  the  door  to  fur- 
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ther  reductions  of  barriers  to  U.S.  ex- 
ports." The  use  of  the  term  "might"  in- 
dicates that  hope  would  be  an  extremely 
weak  reed  upon  which  to  rest  our  coun- 
try's economic  interests. 

Let  us  look  at  the  record.  In  the  Ken- 
nedy round  negotiations  the  United 
States  consented  to  lower  tariffs  50  per- 
cent in  the  chemical  sector  in  return  for 
which  our  European  industrial  competi- 
tors reduced  their  tariffs  by  only  20  per- 
cent. The  reduction  on  their  part  was 
subsequently  negated  to  a  large  extent  by 
an  increase  in  border  taxes  which  has 
in  actuality  added  to  the  landed  cost  of 
American  chemical  products  in  Euro- 
pean markets.  It  is,  after  all,  the  landed 
cost  of  U.S.  products  in  those  markets 
which  greatly  affects  the  ability  of 
American  producers  to  compete. 

Now  the  Congress  is  being  asked  to 
worsen  the  competitive  disadvantage  of 
U.S.  chemical  manufacturers  by  remov- 
ing the  American  selling  price  valuation 
of  imports  and  further  reducing  tariffs 
beyond  the  50-percent  limit  authorized 
by  the  Congress  in  the  Trade  Expansion 
Act  of  1962. 

In  return,  the  nebulous  and  tenuous 
hope  of  trade  concessions  by  our  Euro- 
pean industrial  competitors  is  being  of- 
fered as  reason  for  the  Congress  to  act. 
This  is  certainly  unconvincing  grounds 
for  exposing  American  producers  and 
thousands  of  our  workers  to  probable 
damage  from  import  competition. 

Further,  European  producers  are  able 
to  rationalize  production  and  achieve 
economies  of  scale  with  attendant  com- 
petitive advantages  through  cartels  and 
other  practices  prohibited  by  U.S.  anti- 
trust laws. 

The  Kennedy  roimd's  separate  agree- 
ment in  the  chemical  sector  was  a  bad 
bargain  for  the  United  States.  Ratifica- 
tion of  the  separate  package  will  not 
only  worsen  an  already  one-sided  deal 
but  it  may  do  irreparable  harm  to  the 
American  benzenoid  industry  which  is 
the  seedbed  of  new  products  and  whole 
new  industries.  Its  importance  as  a  foun- 
tainhead  of  new  technology  and  new  in- 
dustrial growth  goes  far  beyond  the  eco- 
nomic parameters. 

Rather  than  weakening  this  vital  in- 
dustry, we  should  be  working  to 
strengthen  it.  For  one  thing,  its  growth 
would  improve  employment  opportuni- 
ties for  minorities.  In  New  Jersey,  for 
example,  many  Negroes  are  employed  in 
gainful  jobs  in  the  production  of  dyes 
and  other  benzenoid  chemicals.  It  makes 
little  sense  to  spend  public  money  to 
train  and  widen  employment  opportimi- 
ties  for  minority  workers  on  one  hand 
while  pursuing  a  course  which  will  shut 
down  plants  which  can  and  do  provide 
work  for  minority  groups. 

I  believe  in  and  have  worked  for  a 
prospering  trade  with  our  world  neigh- 
bors. As  President  Kennedy  so  aptly  put 
it:  "A  rising  tide  lifts  all  the  boats."  Lib- 
eralized trade  which  insures  fair  and 
equal  access  to  markets  buoys  the  world 
economy. 

I  submit,  however,  that  the  surest  way 
to  turn  the  nations  of  the  world  against 
continued  liberalization  of  trade  is  to 
strike  bar  bargains  which  will  do  injury 
to  our  industries  and  workers  or  those  of 
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our  industrial  competitors.  The  separate 
agreement  is  not  equitable,  as  Mr. 
Thomas  P.  Turchan,  president  of  the 
Synthetic  Organic  Chemical  Manufac- 
turers Association,  clearly  poiiited  out  in 
a  recent  speech  at  the  Chemical  Forum 
here  in  the  National  Capital. 

Mr.  Turchan  s  remarks  to  the  Manu- 
facturing Chemists  Association  will  be  of 
great  interest  to  my  colleagues  in  the 
House  of  Representatives  because  of  their 
relevance  to  legislation  which  may  re- 
ceive congressional  consideration.  The 
text  is  included  in  full : 

Speech  bv  Thomas  P.  TUHCH.^N•,  President 
OF  THE  Synthetic  Organic  Chemical 
Manufacturers  Association,  at  MCA 
Chemical  Forum  Luncheon,  February  17. 
1970 

I  was  indeed  pleased  when  Jim  Morton 
asked  me  to  speak  on  the  ASP  separate  pack- 
age agreement  at  your  luncheon  meeting 
today,  SOCMA  and  MCA  have  been  working 
together  for  some  time  now  In  opposing  thU 
unreciprocal  agreement. 

All  of  you,  I  am  sure,  recognize  that  deci- 
sions m  the  international  trade  area  are  of 
critical  importance  to  the  United  States 
chemical  Industry.  Many  of  you.  In  fact,  are 
probably  spending  a  considerable  portion  of 
your  time  on  the  more  important  trade  Is- 
sues facing  our  industry  and  our  nation  in 
the  decade  ahead— feedstocks,  export  incen- 
tives, rules  on  foreign  investment,  non-tartff 
barriers,  and  so  on. 

If  one  looks  at  all  of  these  In  a  broad 
sense,  it  Is  clear  that  their  objectives  are  to 
put  us  on  a  more  nearly  competitive  basis 
with  other  major  nations  in  the  Interna- 
tional marketplaces  of  the  world.  The  prac- 
tical equity  and  reclprrx;lty  we  are  seeking 
are  absolutely  essential  and  are  required 
now  If  we  are  to  have  any  chance  of  stem- 
ming the  very  serious  dowTitrend  in  our 
commercial  trade  balance  and  in  our  bal- 
ance of  payments.  Instead  of  looking  to  see 
what  more  the  United  States  can  give  away. 
I  am  convinced  that  we  have  long  since 
passed  the  point  where  we  must  not  only  ask 
for  but  must  Insist  on  equity  and  reciprocity 
in  any  dealings  with  our  international  trad- 
ing partners. 

Our  $7-billion  balance  of  payments  deficit 
last  year  was  the  worst  in  America's  history. 
Our  deficit  position  has  become  a  chronic 
one  and  one  which  will  continue  Into  the 
foreseeable  future  unless  this  country  can. 
among  other  things,  find  some  way  of 
strengthening  its  competitive  trade  pwsture. 
We  must  find  a  way  to  turn  last  year's  $2- 
bllUon  commercial  trade  deficit  Into  the  type 
of  surplus  our  nation  once  had.  Remember 
that  we  had  a  commercial  trade  surplus  of 
over  $4-bimon  as  recently  as  1964. 

Just  last  month.  Chairman  Wilbur  Mills 
of  the  Ways  and  Means  Committee  noted 
that: 

"Somewhere  along  the  line  we  seem  to 
have  dropped  the  word  reciprocal  In  describ- 
ing the  trade  agreements  program.  The  ap- 
proach that  has  been  taken  in  dealing  with 
some  of  the  foreign  trade  problems  of  our 
domestic  industries  In  recent  years  has  led 
me  to  believe  that  we  sometimes  forget  the 
need  for  adhering  to  the  Idea  of  reciprocity." 
I  can  assure  the  Chairman  that  If  our 
trade  negotiators  had  listened  to  the  Con- 
gress and  had  not  forgotten  the  Importance 
of  requiring  reciprocity,  we  would  not  be  fac- 
ing the  serious  trade  and  payments  problems 
which  are  plaguing  this  country  today. 

More  Importantly,  there  would  be  no  ASP 
separate  package  agreement  and  therefore 
no  need  for  my  being  here  today  to  speak  to 
you. 

Unfortunately,  there  Is  such  an  agreement 
and  It  win  be  taken  up  by  the  Congre« 
within  the  next  few  weeks.  I  hope  today  to 
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give  you  a  brief  picture  of  what  the  separate 
package  Is  all  about  Please  keep  in  mind 
that  the  l«ue  before  Congroas  in  1970  la  not 
whether  to  retain  AHP  but  whether  or  not  a 
Bpeclflc  trade  deal— the  separate  package 
agreement — Is  good  or  bad  for  the  nation 

As  the  former  US  Special  Trude  Repre- 
sentative. Ambassador  Roth,  told  the  Wa>-« 
and  Means  Committee  In  1968.  and  I  quote. 
•  we  said  both  the  Kennedy  Round  has  to  be 
balanced  and  reciprocal  and  this  package 
ha^    '.u    oe    bii:anced    aiid    reclpreKral  I', 

has  to  be  Judged  on  Its  merits  " 

I  have  to  admit  to  some  difficulty  in  under- 
standing how  the  Kennedy  Round  deal  can 
be  considered  balanced  and  reciprocal— with 
us  cutting  tariffs  bv  50  .md  getting  only 
20-  cut*  in  return  In  fact,  here  I  should 
point  out  that  even  the  20  ~  reduction  which 
the  Common  Market  h.ts  already  m.ide  has 
not  resulted  in  any  real  benefit  for  most  of 
our  chemical  exports  to  them  A  table  re- 
leased by  the  Common  Market  actually  shows 
tha-  because  f  'hf  FFC  s  hfirm.  ni/rtt...!! 
process  the  average  tariff  on  chemical*  enter- 
ing Gerniany  and  the  BeiieluK  countries  turni 
out  to  be  higher  after  the  so-called  20% 
rediict;.n  'han  it  was  before  This  15.  par- 
tlcvilarlv  slRnlftcant  when  you  recall  that 
C/ermanv  and  the  Benelux  cotintries  account 
for  .)ver  70".  of  L' S  chemical  exports  to  the 
Common  Market  and  about  half  of  our  ex- 
ports to  all  of  Exirope 

My  predecessor  as  President  of  SOCMA.  Jim 
M-ihonev  of  Mons.inUi  expressed  h'.pe  before 
the  final  Kennedy  Round  negotiations  began 
that  the  Cnlted  States  w^ould  not  again  trade 
a  horse  for  a  hare  Our  trade  offlclals  promised 
him  that  thev  would  not  only  get  us  a  horse 
hit  that  1'  would  have  a  tall  as  -apII  Well 
we  got  the  tall  all  right,  but  It  doesn't  seem 
to  be  attached  to  anything 

We  do  agree  though  with  the  position 
that  the  separate  package  agreement  must  be 
considered  in  it,s  merits  Ls  ;•  trilv  bal- 
anced and  reciprocal  and  what  effect  will 
It  have  on  our  industry  'ind  on  the  nation '' 
Surprlslnglv.  our  neu-  Special  Tr.ide  Repre- 
sentative. Car!  Gilbert  appeurs  to  disregard 
the  merits,  or  lack  of  them,  of  the  agreement 
In  urtfing  the  Congress  to  pass  It  on  the  basis 
of  Its  symbolic  importance."  Such  reason- 
ing or  mure  properly  such  lark  of  reason- 
ing helps  explHln  why  our  International  trade 
p«)5ltlon  has  deteriorated  ^^o  bidly  In  recent 
ve-ars 

But  let  me  get  back  to  the  agreement  1'- 
self  and  m  the  short  time  I  have  th:-;  after- 
notin.  try  to  cover  some  of  the  most  impor- 
tant reasons  we  believe  Congress  should 
ftrmlv   reject   the   separate   package 

First,  let  me  point  out  that  our  negotia- 
tors agreed  to  this  deal  with  no  authority 
whatsoever  from  the  Congre.ss  The  Trade 
Exparusion  Act  was  quite  explicit  in  limiting 
their  authority  to  tariff  reductions  alone  and 
even  then  they  were  not  authorized  to  make 
reductions  of  more  than  SO"  Our  negotia- 
tors exceeded  both  of  these  limits  in  the 
separa-e  package  Even  worse,  they  acted  dl- 
rec'lv  '.n  the  face  of  Senate  Concurrent 
Resolution  100  which  spectflcally  told  them 
not  to  do  exactly  what  they  did  do — nego- 
tiate an  'ad  referendum  "  agreement  on  ASP 
and  then  ask  Congress  to  approve  it 

Our  trade  officials  had  the  authority  to  cut 
tariffs  by  50  '  —and  they  used  every  bit  of 
this  authority  to  cut  the  protection  for  ben- 
renold  chemicals  In  half  Since  a  reasonable 
period  of  time  has  elapsed  we  can  begin  to 
Judge  the  real  effects  of  these  cuts,  rather 
than  theorize  on  them  We  find  that  ben- 
zenold  imports  have  jumf>ed  50'~.  in  Just  two 
years  as  the  first  two  10"  cuts  were  made 
You  can  Imagine  what  imports  will  be  by  the 
time  the  remaining  three  reductions  are  In 
effect. 

What  is  frequently  overlooked,  despite  our 
best  efforts,  is  that  passage  of  the  separate 
package  agreement  will  not  only  eliminate 
ASP.  but  will  also  further  reduce  tariff  pro- 
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tectlon  for  moet  benzenolds  far  beyond  the 
Kennedy  Round's  limit  of  50' c.  Indeed,  the 
tariff  for  most  benzenold  chemicals  produced 
in  the  United  States  would  be  reduced  by 
more  than  60  ir  and  some  would  be  cut  by 
more  than  80  i  In  fact,  this  Is  one  reason 
the  AFL-CIO  opposes  approval  of  the  sepa- 
rate package  They  do  not  believe  any  Ameri- 
can industry  should  be  forced  to  live  with 
tariff  reductions  of  more  than  50  " 

Strangely  enough,  the  package  would  ac- 
tually raise  some  tariffs  -on  benzenolds  not 
made  in  the  United  States  Here,  where  we 
obviously  need  less  protection  and  where  our 
government  could  have  been  more  generous 
In  offering  duty  cuts,  tariffs  will  be  increased 
by  as  much  as  50 'V  if  this  deal  goes  through. 
So  what  do  we  have — significant  new  reduc- 
tions where  we  need  the  protection  and 
higher  tariffs  where  we  do  not  What  kind  of 
economic  sense  does  this  make"" 

The  effects  of  these  additional  tariff  re- 
ductions will  be  far  reaching  for  many  seg- 
ments of  the  chemical  industry  Imports 
will  certiUnly  increase  even  m<->re  r.ipldly 
than  they  are  Increasing  today  The  larger 
companies  will  be  forced  to  make  some  nard 
decisions  with  res{>e<-t  to  thi*e  chemicals 
they  can  no  longer  profitably  make  In  the 
United  States  Some  products  and  product 
lines  win  be  dropped  Others  will  be  Imponed 
from  company  plants  abroad  And.  In  seme 
cases,  the  market  will  simply  be  turned  over 
to  foreign  producers  There  will  be  Increas- 
ing pressures  on  decisions  about  new  capital 
Investment  Investment  In  non-profitable 
benzenolds  will  simply  not  be  made  and.  in 
some  case.s  Investments  will  be  made  In 
pl.ints  abroad,  rather  than  In  the  United 
States. 

Smaller  companies  particularly  those  pro- 
ducing a  limited  line  of  benzenolds.  will  have 
much  more  trouble  adjusting  We  are  cer- 
tain some  simply  will  not  be  able  to  adjust 
and  wTll  dls.ippear  Others  will  become  dis- 
tributors in  order  to  survive  buying;  chemi- 
cals abroad  and  reselling  them  In  the  US 
Mcst  Import.mtly  of  all.  a  ktitxl  part  of 
the  incentive  for  growth  and  investment  in 
benzenolds  In  this  country  will  disappear 
We  believe  this  is  particularly  harmful  In 
view  of  the  beazenold  industry's  recognized 
role  as  a  seed-bed  of  new  products  for  the 
total   American  chemical   Industry 

By  the  way  when  we  talk  atX'Ut  Injury 
to  our  Industry,  we  believe  our  trade  officials 
have  evidence  that  stronttly  supports  our 
own  economic  analysis  More  than  three  years 
ago,  the  U  S  Tariff  Comml.s&lon  provided 
our  negotiators  with  Its  best  judgment  of 
the  m|ury  which  would  occur  If  ASP  were 
eliminated  and  tariffs  reduced  by  50  "  Yet  In 
Congressional  hearings  In  1968.  the  Office  of 
Special  Represent«itlve  for  Trade  Negotia- 
tions persLsted  in  its  refusiil  to  release  the 
Commissions  findln>fs  and  conclusions  I 
fall  to  understand  how  the  STR  office  thinks 
it  can  convince  Congress  to  approve  the  sep- 
arate package  agreement  without  making 
public  the  Commissions  views  lus  to  the 
economic  effect  of  such  action  Nevertheless, 
our  negotiators  are  still  keeping  this  report 
under  lock  and  key 

Another  clear  Indication  that  we  know 
what  we  are  talking  about  can  be  seen  In 
the  comments  made  abroad  when  the  deal 
w.is  announced  Business  Week  reported  that 
"Germany's  big  chemical  makers  are  rubbing 
their  hands  In  anticipation  "  One  spokesman 
even  conrunented  that  we  feel  like  a  little 
boy  who  has  been  promised  an  electric  train 
for  Christmas  " 

.A  leading  British  trade  analyst  not*d  that 
"the  effect  of  the  EEC's  chemical  cute  will  be 
marginal,  of  Britain's  relatively  small 
The  real  difference  t«j  world  trade  Is  likely 
to  arise  from  the  offers,  abstilute  iind  pro- 
visional, made  by  the  United  States  If  Con- 
gress agrees  to  the  necessary  legislation,  the 
prospects   in   the   United   Statea   market  for 
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British   and   Continental   producers  of   ben- 
zenold chemicals  will  be  revolutionized  ' 

In  fact,  even  the  chief  EEC  negotiator 
could  not  restrain  his  satisfaction  when  he 
ujld  reporters,  "the  US  finally  gave  way  on 
chemicals  for  wiuch  we.  of  course,  had  to 
give  a  few  concessions  But  all  in  all.  we  are 
particularly  happy  about  the  outcome  in  that 
particular  sector." 

Our  Assticlation  went  beyond  studying  Just 
the  Impact  on  U  S  markets  We  specifically 
asked  our  members  whether  the  30  :  reduc- 
tion In  European  chemical  tariffs  was  worth 
the  atwlUlon  of  ASP  and  further  reduction  in 
exce!.s  of  50  which  would  be  required  under 
the  separate  package 

Facing  up  to  this  issue,  our  member  com- 
panies studied  the  separate  package  very 
carefully  and  came  up  with  the  answer.  It 
was  clear.  It  was  unequivocal.  The  answer 
was  an  emphatic  no  and  the  reason  was 
simple  A  30  ,  reduction  by  foreign  nations 
would  not  begin  to  generate  as  much  addi- 
tional export  trade  for  the  United  States  as 
our  further  duty  reductions  would  provide 
for  .uldltlonal  Imports  Into  the  United  Stutee 
In  this  context,  it  Is  important,  and  sig- 
nificant to  note  that  the  separate  package 
agreement  is  opposed  by  the  AFL-CIO,  the 
International  Chemical  Workers  Union,  the 
OH.  Chemical  and  Atomic  Workers.  District 
50  of  the  United  Mine  Workers.  SOCMA.  MCA 
and  the  I>ry  Color  Manufacturers  Association, 
dozens  of  union  loc.ils.  Individual  chemical 
prLKlucers.  state  and  local  officials,  and  others. 
These  are  the  people  our  trade  officials  say 
the  agreement  will  ber^.ent — yet  they  are 
unanimous  in  their  belief  that  It  Is  unreclp- 
rtx-iu  .md  will  hurt  far  more  than  It  will  help 
There  are  several  other  foncessions  the 
Unltetl  Slates  has  offered  In  the  separate 
package  which  do  not  involve  ASP  For  ex- 
ample, tl'.ere  are  a  reasonably  large  number 
of  non- benzenold  chemicals  which  will  have 
their  duties  reduced  an  additional  30'^  If 
the  deal  goes  through  In  addition,  there  are 
several  other  products  where  Europe  wanted 
cuts  of  more  than  50  These  were  added 
ti)  this  agreement  because  our  negotiators 
h.id  n  .  authority  to  make  cuts  of  that  size 
These  also  are  chemicals  not  involved  In 
A.SP 

Let  me  Just  take  a  minute  to  summarize 
our  part  of  the  deal  If  the  separate  package 
passes.  ASP  will  be  eliminated,  tariffs  on 
benzenold  chemicals  made  In  the  United 
States  win  be  further  reduced,  tariffs  on 
ben/.cnoids  not  made  In  the  United  State* 
win  be  increased,  and  additional  t.Txlff  reduc- 
tions made  on  a  number  of  non-benzenold 
chemicals 

In  exchaukte  for  this  vvc  get  the  reduction 
abroad  currently  being  held  "hostage"  by 
our  trading  partners  the  remaining  30'^, 
we  have  already  paid  for  with  our  50 T. 
across-the-board  cut  In  the  Kennedy  Round 
In  addition,  our  negotiators  claim  to  have 
obtained  concessions  with  resf)ect  to  several 
foreign  non-tariff  barriers  But  these  are  far 
fr  'm  what  they  seem 

One  such  concession — on  the  automobile 
ro.id  tax  is  Illegal  under  GATT  and  the 
Trade  Expansion  Act  prohibited  our  negotia- 
tors from  paying  compensation  for  the  re- 
moval of  such  Illegal  barriers 

On  the  concession  with  respect  to  the 
Commonwealth  preference  on  tobacco,  even 
the  Agriculture  Department's  representative 
had  to  testify  In  1968  that  there  Is  now  a 
sellers  market  lu  the  UK  because  of  the 
sanctions  against  Rhodesia  He  admitted  that 
once  the  British  remove  these  sanctions  our 
tobacco  exports  to  the  UK  will  fall  50'T  Ir- 
respective of   this   alleged   concession 

Finally,  our  negotiators  were  so  embar- 
rassed by  an  alleged  concession  offered  by 
the  Swiss  that  they  purposefully  neglected 
to  mention  it  In  their  testimony  before  the 
Ways  and  Means  Committee.  It  was  hardly  a 
concession  and  could  be  more  easily  inter- 
preted as  being  a  rather  unpleasant  and,  I 
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might  add,  unjustified  threat  against  Amer- 
ican fruit  packers. 

Our  trade  officials  have  failed  In  their  ef- 
forts to  demonstrate  that  there  are  more 
benefits  than  detriments  In  the  separate 
package  agreement  Indeed.  Just  last  week 
in  an  Interview  with  Chemical  Week,  our 
chief  negotiator  acknowledged  that  reten- 
tion of  ASP  was  In  the  Interests  of  our  en- 
tire industry  In  the  short  term.  Given  a  few 
more  months  our  negotiators  may  even  come 
to  agree  with  us  that  It  Is  In  the  long  term 
interest  as  well 

However,  unable  to  demonstrate  reciproc- 
ity, our  negotiators  have  now  begun  to  take 
a  different  approach.  In  a  speech  before  the 
National  Foreign  Trade  Council,  Mr.  Gil- 
bert has  called  for  elimination  of  the  Ameri- 
can Selling  Price  system  because  of  Its 
great  symbolic  Importance"  to  our  trading 
partners  ana  In  order  to  get  the  Europeans 
to  believe  "the  United  States  Is  really  Inter- 
ested in  negotiating  the  reduction  of  non- 
tariff  barriers  "  Our  efforts  to  remove  for- 
eign non-tariff  barriers  can  hardly  succeed 
If  we  plan  to  negotiate  on  such  a  basis. 

Surely  our  trade  negotiators  must  be  aware 
that,  since  the  Kennedy  Round,  our  princi- 
pal trading  partners  have  adopted  border 
tAxes.  variable  levies  and  other  non-tariff 
barriers  which  have  thoroughly  undermined 
the  value  of  the  tariff  concessions  for  which 
we  paid  so  dearly  In  the  Kennedy  Round.  Yet 
the  foreigners  have  now  somehow  been  able 
to  convince  our  trade  negotiators  that,  be- 
cause of  ASP'S  "great  symbolic  Importance", 
we  must  eliminate  It  before  they  will  even  sit 
down  with  us  to  negotiate  on  these  Issues. 

But  we.  too.  can  put  It  In  terms  of  s>Tn- 
t>ils — the  separate  package  agreement  has 
become  a  symbol  of  the  failure  of  our  nego- 
tiators to  obtain  reciprocity  In  the  Kennedy 
Round.  The  late  Senator  Dlrksen  was  quite 
prophetic  In  pointing  out  the  symbolism  In 
the  ASP  issue  in  hearings  before  the  Finance 
Committee  a  couple  of  months  before  the 
negotiations  were  concluded.  He  said: 

"I  am  concerned  by  all  of  these  factors 
that  Indicate  we  are  not  going  to  be  able  to 
obtain  reciprocal  concessions  out  of  the  Com- 
mon Market  In  these  negotiations.  But  our 
failure  to  stand  up  to  the  Europeans  on  this 
ASP  Issue  simply  goes  one  step  too  far.  It  Is 
last  becoming  the  symbol  of  the  extent  to 
which  we  are  allowing  ourselves  to  be  out- 
bargained In  these  negotiations  " 

I  can  assure  our  trade  officials  that  Amer- 
ican Selling  Price  Is  of  more  than  great 
"symbolic"  significance  to  our  Industry  and 
Its  over  125.000  workers.  Moreover,  I  am  sure 
that  these  officials  and  our  trading  partners 
are  well  aware  that  Europe's  variable  levies, 
border  taxes  and  export  rebates  are  of  much 
more  than  "symbolic  Importance"  to  our 
farmers  and  our  manufacturing  Industries. 
I  believe  It  Is  Important  that  we  obtain  a 
meaningful  reduction  in  these  significant 
foreign  non-tariff  barriers.  From  a  tactical 
standi>olnt.  h.i\vever.  I  find  It  difficult  to  be- 
lieve that  anything  meaningful  can  be  ac- 
complished if  we  commence  negotiations  by 
"giving  away"  the  principal  Item  of  Interest 
to  our  iradlng  partners  simply  in  order  to  get 
them  to  agree  to  sit  down  and  talk  with  us. 
The  United  States  clearly  has  little  to  gain 
and  much  to  lose  If  negotiations  are  con- 
ducted on  such  a  basis  Our  Important  trade 
and  payments  balances  can  no  longer  afford 
this  one-sided  type  of  bargaining. 

If  we  can  Just  get  our  message  across  to 
Congress,  if  they  can  be  helped  to  under- 
stand the  real  Issues  In  this  matter,  I  fall 
to  see  how  serious  consideration  can  be  given 
to  an  agreement  as  unreclprocal  as  this  one. 
It  will,  however,  take  hard  work  on  the  part 
of  our  Industry  to  see  that  the  real  issues 
are  understood  and  we  look  forward  to  work- 
ing with  you  to  see  that  they  are. 

In  closing.  I  would  like  to  leave  you  with 
this  thought.  There  can  be  no  liberalization 
of  trade  without  reciprocity.  Oux  balance  of 
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trade  and  balance  of  payments  cannot  stand 
It.  Strong  as  we  are.  we  cannot  be  expected 
to  compete  with  the  rest  of  the  world  while 
we  have  one  hand  tied  behind  oiu*  back.  Our 
country's  trade  record  over  the  last  five  years 
proves  this. 

Thus,  the  issue  presented  by  the  separate 
package  Is  not  an  Issue  of  free  trade  versus 
protectionism.  The  Issue  which  the  Kennedy 
Round  and  these  chemical  "deals"  poses  Is 
whether  we  can  afford  to  make  trade  con- 
cessions without  reciprocity;  whether  we  can 
afford  to  liberalize  trade  when  our  trading 
partners  are  doing  Just  the  opposite.  We  be- 
lieve that  the  answer  to  both  of  these  ques- 
tions Is  "No"  I  The  only  way  our  Industry.  Its 
workers  and  the  Congress  are  going  to  get 
reciprocity  Is  by  demanding  It.  There  can 
certainly  be  no  better  place  to  start  than  by 
rejecting  the  separate  package  agreement. 

I  appreciate  the  opportunity  of  being  with 
you  here  today. 


UNDERSTANDING  THE  SILENT 
MAJORITY 


HON.  DON.  H.  CUUSEN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
recently  I  received  two  letters  from 
my  district  which,  in  my  judgment,  con- 
tribute immeasurably  to  a  better  un- 
derstanding of  the  so-called  silent 
majority. 

One,  from  Mrs.  Ruth  Barrong  of  Eu- 
reka, Calif.,  defines  the  silent  majority 
in  clear  and  unmistakable  terms.  After 
reading  this  letter  no  one  should  doubt 
that  there  is  indeed  a  "silent  majority." 

The  second,  which  I  received  from  Mrs. 
Richard  Kinney  of  McKlnley\-ille,  Calif.. 
depicts  the  feelings  of  many  regarding 
demonstrations. 

I  am  including  both  of  these  letters  in 
the  Record  so  that  my  colleagues  might 
have  a  clearer  understanding  of  the 
thoughts  of  this  group  called  the  silent 
majority. 

The  material  follows : 

November  17,  1969. 
Congressman  Don  Cla'dsen, 
Washington,  D.C. 

Dear  Mr.  Clausen:  As  a  member  of  the 
"silent  majority"  I  no  longer  wish  to  remain 
silent.  This  letter  U  prompted  by  a  remark 
made  by  Senator  Edmund  Muskle  while  de- 
livering a  speech  In  Los  Angeles  that  there 
Is  no  such  thing  as  a  "silent  majority" — it  Is 
a  "mythical"  creation. 

I  am  a  48  year  old  working  wife  and  mother 
of  three  who,  together  with  my  husband, 
has  worked  hard  to  provide  for  our  family. 
We  are  striving  to  make  honest,  useful  citi- 
zens of  our  children.  We  love  our  country 
and  appreciate  how  fortunate  we  are  to  have 
been  bom  here.  We  have  deep  respect  for  our 
flag  and  deplore  the  actions  of  those  who 
would  desecrate  it.  We  try  to  respect  the 
rights  of  others,  even  though  their  ideas  may 
differ  from  ours,  but  we  do  not  feel  that  the 
riots,  dissension,  destruction  so  prevalent  in 
our  country  today  was  Intended  as  a  "free- 
dom" guaranteed  by  our  Constitution.  We  do 
not  condone  the  Vietnamese  conflict  any 
more  than  any  war  our  country  as  been  en- 
gaged m.  but  we  try  to  back  our  Presidents 
(regardless  of  poUtlcal  afflUatlon — my  hus- 
band and  I  are  of  separate  political  parties) 
We  feel  President  Nixon  Is  sincerely  striving 
to  bring  about  an  honorable  solution  to  the 
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present  strife  and  we  are  at  least  willing  to 
give  him  ample  time  to  do  so. 

We  are  thankful  that  at  last  we  have  some- 
one In  public  office  who  has  the  "guts"  to 
stand  up  and  say  in  public  what  so  many  of 
us  are  unable  to  say — what  needs  to  be  said. 
Thank  you  Mr.  Vice  President.  We  support 
you  in  your  views  on  the  dissenters  and  the 
news  media. 

Because  we  are  so  busily  engaged  with  our 
Jobs,  home  and  families  that  we  and  count- 
less others  like  us  have  little  time  left  over 
for  demonstrating,  rioting,  etc.,  aren't  we 
"members  of  the  silent  majority  "?  I  would 
say  so. 

Respectfully, 

Mrs.  Ruth  Maxene  Bap.ronc. 

MCKINLEYVILLE,    CaLEF., 

February  16,  1790. 
Congressman  Donald  H.  Clausen. 
House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Clausen:  Thank  you 
for  your  letter  of  February  IX,  1970.  I  am 
deeply  pleased  that  you  used  the  letter  from 
the  young  soldier  in  the  text  of  your  Veter- 
an's Day  speech.  I,  too,  found  it  deeply  mov- 
ing and  am  not  ashamed  to  admit  that  I 
found  tears  flowing  as  I  read  It.  Your  entire 
speech  was  very  moving,  and  I  shall  share 
It  with  all  of  our  friends. 

As  a  follow-up  to  the  peace  march.  In 
which  there  was  some  local  participation, 
there  were  letters  in  the  local  newspaper 
both  pro  and  con.  One  was  from  a  young 
man  who  was  perturbed  because  the  Eureka 
City  Council  refused  to  allow  some  segment 
to  fly  a  Viet  Cong  flag.  He  wrote  to  the  paper 
about  It.  feeling  somehow  that  a  right  of  his 
had  been  violated.  His  letter  was  Just  too 
much  for  this  old  gal  to  stomach!  The  fol- 
lowing Is  a  copy  of  my  letter  to  the  news- 
paper, which  they  printed: 
"Re:  Peace  marches,  demonstrations,  mora- 
toriums. 

I  do  not  have  to  believe  in  the  war  In 
Vietnam  or  any  other  war  for  that  matter, 
but  as  long  as  there  is  one  American  soldier 
defending  my  peace  anywhere  in  the  world, 
he  has  my  vocal  and  prayerful  support! 

Those  of  you  who  say  we  do  not  belong 
there — perhaps  boundarywlse  we  do  not.  but 
God  taught  me  that  I  am  my  brother's 
keeper — If  a  man  falls.  I  offer  him  a  lift;  If  a 
man  is  threatened,  I  offer  him  my  protection. 
Those  of  you  who  are  so  quick  to  yell  for 
peace — peace  at  any  price — don't  Include  me 
or  mine  In  your  cut-rate  deals.  Peace  comes 
high,  and  it  is  priceless! 
'  For  those  of  you  who  still  do  not  under- 
stand my  position,  let  me  clarify  It;  I  pledge 
allegiance  to  the  flag  of  the  United  States 
of  America,  and  to  the  republic  for  which  It 
stands,  one  nation,  under  God.  indivisible, 
with  liberty  and  Justice  for  all" 

Needless  to  say,  my  letter  brought  a  re- 
action, not  from  the  first  young  man.  but 
from  another.  I  am  sorry  I  do  not  have  a  copy 
of  his  letter,  but  the  essence  of  It  was  that 
since  I  was  not  doing  anything  to  help  out 
the  war  in  any  way.  why  didn't  I  Just  keep 
my  mouth  shut.  Not  in  those  words,  of 
course,  but  the  message  was  clear!  I  pon- 
dered his  letter  for  several  days;  at  first  I 
was  angry,  but  then  I  decided  on  my  answer, 
which  was  also  printed  In  the  local  paper. 
The  following  is  a  copy  of  It; 

I  read  with  much  Interest  and  quite  a  bit 
of  confusion  the  letter  from  the  young  man 
in  Areata  who  apparently  did  not  share  my 
views  on  peace  marches,  etc.  After  reading 
his  letter  a  couple  of  times  It  occurred  to  me 
that  due  to  his  young  age.  he  did  not  under- 
stand what  I  had  written.  Both  of  us  want 
the  young  men  brought  home  from  Vietnam. 
However.  I  believe  that  the  peace  marches 
and  moratoriums  and  the  like  give  the  North 
Vietnamese  the  finest  type  of  propaganda  for 
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tneir  caut*    I  do  not  support  them  for  this 
ren.=.on 

The  young  man  wondered  whjt  I  wis  iio- 
ln«  to  support  tne  young  men  In  Vletn^nn. 
since  It  occurred   to  him   I  wiis  Uulng  m:',e 
or  nothing    S^n.  there  is  not  a  whole  lot  I 
can  do.  but  I  do  the  one  thing  that  I  believe 
has   nil  re   power   than   .my   peace   march   or 
anything  eUe  alone  those  Unes   I  pray  to  Go<l 
for  His  protection   for  the  soldiers,    for  His 
dl-.  me  guidance  for  those  whose  Joh  It  U  Ui 
get    Uns  atrocltv   of   a   war   ended    And   one 
more    thing     I    am    raising -tr>lng    to    raise 
my  12  year  old  son  in  such  a  manner  that  U 
he  Is  e^er  :.i:ied  upvin  to  face  a  similar  situa- 
tion ro  what  these  young  men  of  draft  age 
face   now.  he  will   undertake   his  duty   with 
cour-ikie    I   I'.ope   'nat   he  will   face  his   tiw^ks 
with  faith  m  Ood  .ind  ft  loyalty   to  country 
•hat    will    make   his    father   and    I   proud    to 
call    him   sen    AU   of   you   who  support   the 
peace  marches  and  moratoriums   this  Is  your 
choice,  and  thank  God  you  live  In  a  country 
where  you  are  free  to  make  that  choice   Just 
be  careful  not  to  hide  your  heads  In  the  sand 
when  danger  approaches  " 

I  did  not  receive  .-tn  answer  to  this  letter 
Perhaps  I  ira.e  him  f'X>d  f<^T  thought  or 
perhaps  he  j  .st  .:l(H-lde<l  there  was  no  wav  to 
reach  me  He  was  moet  assuredly  right— I 
can  listen  to  their  pclnt  of  view,  but  for 
ever,  would-be  reason  they  can  offer  me.  I 
can  o;Ter  then,  three  on  why  their  way  will 
lead  us  deeper  Into  conP.lct  I  am  proud  that 
I  received  u-.er  40  phone  calls  on  my  letter, 
pMs  all  the  pe.  iple  I've  spoken  to  personally 
about  It.  Mv  pride  Is  not  in  that  I  wrot^ 
the  letters  but  in  that  there  were  so  many 
people  who  felt  the  same  wav.  and  wanted 
to  take  the  time  to  tell  me  that  they  agreed 
with  me  Forgive  me  a  little  vanity,  trit  I  fpel 
that  I  feel  American  I  feel  a  deep  kinship 
wl-h  the  V':)ung  st.ldler  who  wrot*  that  m>-«r 
moving  letter  There  la  not  now.  nor  will  there 
ever  be  a  generation  gap  between  those  of  us 
who  love  America  and  the  freedoms  she  offers 
first,  and  life  second 
Sincerely. 

Mrs    Richard  K    Kin  nit. 


RELIGION    .^S    .\   COLD-\V.-\R 
WEAPON 


HON.  EDWARD  J.  DERWINSKl 

OF    ILXlNOtS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  3.  1970 

Mr.  DERWINSKl.  Mr  Speaker,  in  too 
many  quarters  it  has  become  fashionable 
to  assiune  an  ostrich-like  poi^ture  toward 
the  cold  war.  as  though  U  does  not  exi.st 
In  all  its  expanding  ramifications  and 
depth  on  all  continents  of  the  world  The 
refusal  to  face  facts  and  to  delude  oneself 
are  conditions  long  associated  with  the 
human  race  The  great  danger  of  these 
for  a  national  body  Is  that  the  Nation 
stands  to  lose  its  independent  head  if 
this  Illusion  were  to  become  standard 
and  generally  accepted. 

A  very  revealing  article  on  the  Rus- 
sian use  and  manipulation  of  religion 
as  a  cold-war  weapon  appear;  in  the 
winter  issue  of  the  Ukrainian  Quarterly 
Authored  by  Dr  Lfv  E  E)obnansky.  of 
Ocortfetown  University,  the  article  is 
titled  "Religion  as  a  Cold-War  Weapon' 
and  documents  the  propaganda  play  of 
the  controlled  Russian  Orthodox  Church 
in  the  Consultative  Conference  on  Arms 
TinlUtion  held  in  St  Louis  last  fall. 
For  those  who  still  can  face  facts  and 


EXTENSIONS  OF  REMARKS 

have  not  lo.st  the  couraue  to  deal  with 
them,  I  most  heartilv  commend  thi.s 
eye-opening  article  for  their  studied 
reading ; 

RjXlGtON     .\S     A     COID-WaR     WEIAPON 

I  By  Lev  E  Dobrlansky ) 
Although   some  consider  It  unf.vshlonable 
nowadays    to    speak    of    the    Cold    War     the 
clear  fact  Is  that  we  .ire  more  Intensely   in 
IT   than  ever  before    The  reality  of  the  Cold 
War  need  not  alwavs  be  punrtuated  by  tense 
international  conditions,  unrenut; ing  j>n>pa- 
ganda    outbursts,    and    Imicl    and    vociferous 
threats    and    counterthreaUs     In    fact,    these 
and  similar  phenomen.i  conslderablv  warm  up 
the  Cild  War  and  could  lead  to  an  excessively 
hot    war     Thus.    loglciUv     the    reduction   or 
.ivoldance  of  siK-h  warming-up  conditions  Is 
Itself   an  operaUon   of   the  Cold   War    where 
the  Roals  and   Intentions  are   the   .same    the 
w.irllke    spirit    Is    coldly    uiullmlnl.-.hed.    but 
more  subtle  methods  of  Intlltrating.  sowing 
seeds  of  confusion.  capit.Uizlng  on  ii^norance. 
and  no  duubt  gaining  some  measure  of  agree- 
ment   and    consent    Ir^rn    those    who    have 
fallen  prey  to  the  calculated  maneuver  are 
emploved    These  techniques  are  by  fir  more 
dangerous  and   .actually    typify  the   best   in- 
struments of  Cold  War  play  since  the  vlctimfl 
o{  the  etTurt  aren  t  even  .iware  of  being  taken 
In    What  colder  oper.ition  In  the  Cold  Wax 
could  possibly   be  performed  than  this?   Its 
Intensity  is,  therefore,  greater  than  ever  be- 
fore, with   all   Its  characteristics  of  cool  de- 
ception, intellectual  predatlon.  and  even  ob- 
viou.'i  objective 

For  a   number  of  years  now.   under  co\er 
of   the  "peaceful   coexistence"  strategy,   this 
approach    has    been    Moscow's    main    thrust 
toward  the  West  .ind  partlculfvrly  the  Unlt«d 
SUtes    It  has  been   reflf-  'cd  In   ail  spheres, 
the  political,  ecrnomlc    diplomatic,  cultural, 
athletic.  sclenUflc  and  also  the  rellgloiis  The 
last  Is  ft  solid  ca,se  In  iv>lnt.  and  at  that  not 
a    new    one     In    'he    19;10's    .s<iv!et    Ru-sslan 
propaganda     made    deep    inroads    into    the 
Protestant  clergv  In  the  United  States,  with 
Its  spurious  perversions  of  Christian  teach- 
ings in  the  mould  of  so-called  Marxian  ideal- 
ism     The     formidable     Roman     and     other 
Catholic  Churches   were  scarcely  penetrated 
by  this  maneuver  m  that  perlixl    Today,  the 
situation    has    changed    markedly    and    con- 
slder.iblv    Not   only  have  numerous  sections 
of  Protestantism  been  again  eaally  swayed  by 
substantially    the   same    operation,   but   also 
the  firm  an tl -communism  of  the  Roman  and 
other  Catholic  Churches  has  t>een  systematl- 
L-allv  undermined   What  has  been  the  strong. 
Impenetrable     moral     f.irtress     against     the 
mythology   of   communism   has   itself   fallen 
into  dlsarrav   as   a    result   of   skillfully   exe- 
cuted  maneuvers   by  Mi">scow   staged   In  cir- 
cumstances    of      a      refreshing     ecumenical 
movement 

SrSSIAN  ORTHODOXY  AT  WORK 

Doubtlessly,  the  first  reaction  to  this  over- 
all interpretation  K  one  of  skepticism  this 
despite  much  proof  that  exists  In  connection 
with  Pope  J>  hns  Parr-m  tn  Terrn.  the  "cul- 
tural" conferences  held  on  the  encyclical,  the 
mesnderlngs  of  the  World  Council  of 
Churches  and  nine  Protestant  clerical  par- 
ticipation in  certain  antl-Vletnam  war  dem- 
onstrations detoured  civil  rights  agitation, 
and  youth  disturbances    It  U  not  my  Inten- 


tion here  to  envimi-rate  with  explanation  the 
evidence  existing  In  each  of  the.se  areas  For  It 
tci  be  treated  in  depth  would  require  a  bro- 
chure, not  an  article  Nor  Is  It  necessary  to 
cover  the  waterfront  when  one  pungent  ex- 
ample properly  documented  and  examined, 
will  reveal  the  nature  of  the  beast 

Through  a  source  I  have  given  the  presen- 
titlons  of  representatives  of  "Christian 
Churches  In  the  USSR"  who  participated  In 
what  was  called  "The  Consultation  on  the 
Christian  Concern  for  Arms  Limitation" 
held   In  St    Louis.  Missouri  during  the  pe- 
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rlod  of  September  29-October  9,  1969  Ameri- 
can Protestant  and  Roman  Catholic  repre- 
sentatives made  up  the  bulk  of  participa- 
tion, and  quite  a  few  evidently  were  moved 
by  the  Russian  presentations.  The  USSR  dele- 
gation consisted  of  the  following:  Bishop 
Juvenaly  of  Tula  and  Belyev,  vice  chairman 
of  the  department  of  foreign  relations  of 
the  Moscow  PaUlarchate  and  head  of  the 
group,  Pastor  Hya  Mlkhallovlch  Orlov,  vice 
chairman  of  the  department  of  foreign  rela- 
tions of  the  Baptist  Union  of  the  USSR,  Pas- 
tor Ludvigs  Sidrevtcs  ot  the  Evangelical  Lu- 
theran Church  of  Lat\U;  Archpriest  Livery 
Arkadevich  Voronov.  professor  at  the  Lenin- 
grad Tlieologlcal  Academy;  Alexy  Sergeevlch 
Uuvev^ky,  .secretary  of  the  department  of  for- 
eign relations  of  the  Moscow  Patriarchate; 
Archpriest  Matthew  Sauvlch  Sladnynk.  sec- 
retarv  to  Archbishop  Jonathan,  Patriarchal 
Exarch  of  North  and  S«.>uth  America;  Father 
Vladimir  Sorokln,  inspector  of  the  Lenln- 
gr.id  Academy  and  Seminary;  Vaslly  Dmltrie- 
vlch  Sarychev,  professor  at  the  Moscow  Theo- 
logical Academy;  and  Vladimir  Petrovlch  Ko- 
lelkln,  translator 

In  analyzing  the  papers  delivered  It  would 
not  be  a  harsh  speculation  to  state  that  the 
key  man  of  this  delegation  was  Buevsky,  the 
so-called  secretary  of  the  department  of  for- 
eign relations  of  the  Moscow  Patriarchate  In 
fact,  on  the  basis  of  the  usual  format  of 
USSR  delegations,  he  was  probably  the  state 
security  officer  of  the  group,  for  aside  from 
all  the  religious  trimmings  his  paper  could 
well  have  been  prepared  In  the  Kremlin  The 
three  significant  papers  were  delivered  by  the 
Hu.sslans  of  the  group.  It  is  interesting  to 
note  that  the  visitors  publicized  themselves 
as  "The  Representatives  of  Christian 
Churches  in  the  USSR."  whereas  the  official 
program  prepared  by  the  American  clerical 
hosus  has  the  caption  "Russian  Participants 
in  USA-USSR  Consultation  on  Arms  Limi- 
tation." The  Latvian  Is  made  Into  a  Russian, 
and  the  American  sheep  are  prepared  for  the 
dialectical  slaughter.  This  in  itself  Is  an  indi- 
cation of  the  level  of  knowledgeablUty  dem- 
onstrated by  some  of  the  American  "consult- 
anus.  •  divided  into  six  "Protestant  Partici- 
pants' and  ten  "Roman  Catholic  Partici- 
pants " 

What    is    of    prime    concern    to    us    Is    the 
line    of    trained    argun)ent.alion    revealetl    by 
the    Russian    Orthodox    papers.    Any    one    in 
the   le.ist   familiar   with   the   Ru-ssian  Ortho- 
dox   Church    in    the    USSR    knows    tha:     It 
has    been    and    continues    to    be    an    impor- 
tant tool  of   the  state    It   was  so  under  the 
autocratic  Tsars,  it   has   been  and  Is  so  vin- 
der   the   Red   Kremlin    Entering   Into   "con- 
sultation"    without     this     basic     knowledge 
would  be  the  height  of  naivete    Having  this 
basic    knowledge,   one   cm    then    readily   de- 
duce the  type  of  arguments  that   would   be 
olTered  even   in  the  area  of  arms  Umltatli-^a. 
which  Is  a  crucial  field  for  the  Russian  to- 
talliarlans  who  seek  nuclear  superiority  and 
thus  .Americas  striking  disadvantage  In  the 
titanic    struggle   enveloping   the    world.   Be- 
fore I  had  even  read  the  papers,  this  tenu- 
tive    conclusion    dominated    my    thoughts. 
What    remains    in   such    a   "consultation"    Is 
the     *Uhful     consideration     that    somehow, 
somewhere,  an  Impact  will  be  made  through 
personal  contacts  for  what  our  clerics  deem 
the  good."  which  Is  iant..imount  to  jjoUtlcal 
daydreaming  In  this  contest  for  the  stakes  of 
the  world,  with  or  without  a  global  hot  war 
Now    for    the    exemplifying    evidence 
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tHt'RJH    AND    WORLD   PEACE 

Of  the  three  selected  p.ipers  the  lean 
obnoxious  from  an  Idealoglcal  p.Mnt  of  view 
is  the  one  delivered  by  Sarychev  of  the  Mos- 
caw  Theological  Academy  or  Graduate  .School 
The  reason  being  that  the  paper  Is  studded 
with  Innocuous  theological  quotations,  bibli- 
cal phrases,  and  generalities  that  hardly 
serve  to  meet  the  problem  of  Btma  limita- 
tion   Under  the  sub-chapter  of  "How  to  in- 


tensify the  defence  of  the  International 
peace,  the  professor  begins  with  this  ex- 
hortation, "Overwhelming  love  for  earthly 
g(XKls  has  led  to  seU-tlattcry,  self-devotion, 
and  self-allenatlon  from  the  same  creatures, 
and  It  has  become  the  content  of  sin  and 
cause  of  sufTcrini^.s  of  all  the  mankind  since 
the  times  of  the  first  man." '  The  transla- 
tions were  px>rly  done,  but  the  papers  are 
nevertheless  Intelligible  As  one  can  expect 
in  this  vein,  the  profe.ssor  Informs  his  Amer- 
ican counterparts  that  "the  monstrosity  of 
war  Is  In  the  liaht  of  the  Christianity  the 
m  jst  clearly  .'ecu,  as  lar  as,  not  only  the 
sutTeilngs  Involved  are  concerned  but  the 
complete  perversion  of  the  relations  among 
men  proclaimed  by  Christ.  War,  as  mass  mur- 
der and  violence,  is  .in  act  of  extreme  dis- 
obedience of  the  comm.andment  of  love  as 
Th.e  true  basis  of  life  In  the  world,"  - 

Much  of  the  presentation  Is  filled  with 
this  theological  rhetoric.  Not  strangely 
enough,  the  rh.etorlc  Is  not  applied  speciflcal- 
Iv,  though  Its  field  of  application  would  be 
the  gre..ie.st  lor  the  Soviet  Union  itself. 
However,  the  professor  does  sUp  In  several 
political  and  socio-economic  notes  that  ob- 
viously gives  away  his  supposedly  elevated 
theological  stance.  For  example,  he  says,  "At 
present  the  Christians  must  intensify  their 
social  activities,  to  meet  the  needs  of  man- 
kind and  geiuiln'-'  progress — liquUlalion  of  ig- 
norance, diseases,  economical  backwardness, 
and  mainly,  to  strengthen  the  peace,  Cer- 
t.iinlv,  the  Church  can  not  be  Indifferent 
to  these  problems  by  its  essence,  and  we  see 
the  efforts  of  some  Churches  to  solve  these 
problem-s."  ■>  Who  are  they  in  particular? 
Why,  of  course,  those  In  the  USSR.  "In  par- 
ticular," he  stresses,  "there  w.is  held  a  con- 
ference of  representatives  of  all  religions  In 
the  USSR  lor  cooperation  and  peace  among 
nations.   In   July,  this  year,  la  Zagorsk." 

No  sooner  was  this  said.  Immediately  we 
are  told:  "We  support  and  hope  for  a  support 
of  all  the  Christians  the  decisions  of  the 
Stockholm  Conference  on  Vietnam,  and  we 
believe  that  the  future  Conference  on  Euro- 
pean Security  will  be  a  success,  as  far  as  these 
two  problems  and  the  problem  of  settlement 
In  the  Middle  East,  arouse  concern  and 
trouble  of  those  who  understand  and  worry 
about  the  significance  of  human  personality. 
Justice  and  peace."  *  The  slant  of  all  this  and 
more  Is  that  the  Soviet  Union  Itself  Is  not 
responsible  for  Vietnam,  the  gravity  of  the 
Middle  East  problem,  and  the  threat  to  West- 
ern Europe.  These  are  ostensibly  Just  self- 
engaging  problems  that  must  be  settled 
peacefully  The  fact  Is  that  In  each  case  the 
Russian  problem.  Involving  the  goal  of  world 
domination,  basically  underlies  each  of  these 
problems. 

Rei>eated  experience  has  shown  that  when 
a  Ru.sslan  leader.  Christian  or  otherwise.  In 
the  USSR  makes  "a  fraternal  apjjeal,"  at  the 
very  least  be  on  guard  If  you  cant  be  guided 
by  experience,  then  you  deserve  the  conse- 
quences After  landing  the  otherwise  Irrele- 
vant presentation  with  a  few  politico-eco- 
nomic generalizations — enough  to  Indicate 
his  anticipated  position — the  professor  vir- 
tually concludes  with  this:  "That  Is  why  we 
address  the  Christians  of  the  United  States 
[Tartlcularly  with  a  fraternal  appeal  to  unite 
our  efforts  for  making  the  part  of  the  Chris- 
tian in  the  struggle  for  maintenance  and 
strengthenlf.g  peace  more  significant."'  As 
concerns  the  subject  of  "the  consultation," 
this  paper  Is  almost  completely  worthless. 
Theologlc  rhetoric  has  Its  worthwhile  place, 
but  It  can  offer  no  concrete  solution  to  the 
problem  A  Russian  wUllngness  to  allow  in- 
spection and  neutral  control  for  arms  limita- 
tion and  reduction  would  practically  solve  the 
problem  But  such  rhetoric  Is  like  the  wind  In 
the  USSR  Moreover,  the  paper  obviously 
shows  the  profes-sor's  hand  when  the  mislead- 
ing Stockholm  Conference  on  Vietnam  Is  In- 
volved. Peace  In  Vietnam  would  have  been 
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realized  several  years  ago  If  the  major  Ilur- 
slan  material  support  had  not  been  given  to 
the  totaUtarlan  North  Vietnamese  aggressor. 
The  professor  calls  for  "solidarity"  of  all 
Christians,  but  on  what  practical  terms?  He 
Intimates  totalitarian  Russian  terms. 

PEACEMAKING  PATH   OF   THE  RUSSIAN    ORTHODOX 
CHURCH 

The  next  paper  by  Bishop  Juvenaly  brings 
us  closer  to  home  ao  to  the  real  line  taken  by 
the  delegation  and  the  dominant  motives  of 
the  group.  The  bishop  of  Tula  and  Belyev, 
It  wrlll  be  recalled.  Is  vice  chairman  of  the 
department  of  foreign  relations  and  the  os- 
tensible or  nominal  head  of  the  delegation. 
The  paper  is  a  series  of  historical  untruths 
and  distortions  that  the  bishop  felt  he  could 
get  away  with  since  the  u.sual  American 
audience  Is  either  unfamiliar  or  undlscriml- 
natlng  when  It  comes  to  Russian  h:story, 
whether  religious  or  otherwise.  The  effect  In- 
tended Is  the  reception  of  a  fantastic  Image 
of  a  church  long-suffering  and  completely 
devoted  to  peace.  Unless  the  institutional 
death  of  others  Is  construed  as  peace,  the 
paper  is  clearly  deceitful  and  actually  an 
Insult  to  the  American  consultants,  whether 
thev  realize  it  or  not. 

An  overstatement  of  the  year  initiates  the 
bishop's  historical  presentation  when  he  be- 
gins with.  "It  is  Impossible  to  embrace  in  a 
comparatively  short  report  the  whole  peace- 
making path  of  the  Holy  Russian  Church."  • 
Of  course,  many  In  that  church,  leaders  and 
faithful  alike,  have  sincerely  and  coura- 
geously prayed  for  and  sought  a  true  Chris- 
tian peace  throughout  the  world.  No  one  can 
deny  this,  nor  Is  this  the  Issue  at  hand.  If 
realism  has  any  meaning,  certain  salient 
facts  must  be  squarely  faced.  One  is  the 
powerful  fact  that  the  Russian  Orthodox 
Chiuxh,  as  an  Institution,  has  been  a  tool 
of  the  Imperial  state,  whether  white  or  red, 
and  as  such  has  been  deeply  Involved  In  reli- 
gious genocide,  Russlflcatlon,  and  the  expan- 
sion of  Russian  imperial  power.  Two,  during 
the  centuries  of  the  Third  Rome  mania,  the 
Institution  scarcely  contributed  to  "peace" 
with  Its  view  of  Western  Catholicism  and 
Protestantism  as  representations  of  the  anti- 
christ. Third,  the  church  and  Its  monastic 
branches  held  for  centuries  vast  lands  In  the 
empire  and  could  have  on  a  net  basis  done 
far  more  to  advance  social  Justice,  peace, 
and  the  happiness  of  the  people  than  it  did. 
The  last  general  fact  to  be  borne  In  mind  Is 
that  to  the  very  present  the  Russian  Ortho- 
dox Church  la  riddled  with  state  security 
men  whose  prime  purpose  is  to  manipulate 
religion  as  an  efficient  Cold  War  weapon.  All 
of  these  overall  facts  are  conveniently  set 
aside  as  the  blsbop  offers  both  fiction  and 
half-truths  to  his  American  listeners. 

In  writing  this  piece  I  cannot  help  but  re- 
call the  words  of  Professor  George  Fedetov, 
my  old  brilliant  teacher  and  Russian  scholar 
on  Russian  ecceleslastlcal  history.  "Be  pa- 
tient with  Individuals  from  Russian  society 
but  always  be  on  guard  with  those  who  Iden- 
tify It  with  the  traditional  state."  This  wis- 
dom of  Christian  realism  applies  here  fully. 
A  few  representative  exair.plcs  nt  the  distor- 
tions Indulged  In  by  the  bii,hop  will  show 
the  depth  of  this  wisdom. 

At  the  very  start,  the  American  consultants 
are  treated  to  this  fiction:  "Since  the  times 
of  the  Grand  Duke  Vladimir  (X  century) 
the  Rtisslan  Orthodox  Church  participated  in 
reconcllatlon  service  and  believed  these  ac- 
tivities as  being  an  essential  part  of  the 
Church  mission  of  salvation."  ■  Now  this 
poppycock,  suggesting  a  form  of  religious 
Riisslan  Imperialism,  is  clearly  contradicted 
by  known  fact.  At  the  time  of  'Vladimir  there 
wasn't  even  any  formal  body  known  as  the 
Russian  Orthodox  Church.  There  wasn't  even 
a  political  body  known  as  Russia,  which 
came  Into  being  many  centuries  later.  Rus 
was  not  Bua^a.  But  our  Imperlallst-mlnded 
bishop,  who  doubtless  is  familiar  with  the 
controveny  on  fhlB  point,  presents  hla  state- 
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ment  as  one  of  definitive  fact.  He  continues 
his  fiction  by  saying,  "It  Is  known  that  the 
history  of  ancient  Russia  presented  a  griev- 
ous   picture    of    independent    principalities 
when  during  a  long  period  it  had  no  politi- 
cal  unity."   If  he's  talking   about   Muscovy, 
which  Is  the  origin  of  Russia,  there  is  little 
need  to  quarrel  with  this,  statement.  If  he 
has  in  mind  Rus  and  later  Ukraine,  as  no 
doubt  he  does,  the  statement  is  nonsensical. 
That   we're  dealing  here   with  an  ecclesi- 
astic who,  on  the  one   hand,  preaches  fra- 
ternal "love"  and  "peace"  lor  more  .accurate- 
ly,  piece — and,   on   the   other  hand,   fully — 
subscribes  to  official  and  forced  Russian  im- 
perial historiography,  can  be  seen  from  nu- 
merous other  passages.  For  Instance,  "In  the 
XIII  century  the  Russian  lands  were  invad- 
ed,  first,   by   Swedes   from    the   North   West, 
then  by  German  knights,  and  by  the  Tatar- 
lans  from  the  East."'  What  "Russian  lands?" 
Lithuania,  Ukraine,  etc.?  The  bishop  would 
be  hard  pressed  to  produce  an  original  map 
for  that  and  other  countries,  showing  "Rus- 
sia" or  "Russian  lands."  On  page  after  page, 
he  identifies  Russia,  by  which  he  obviously 
now  means  Russian  Empire,  with  "our  Moth- 
erland." Thus,  in  the  service  of  the  state,  the 
Russian    Orthodox    Church    in    1812    "sup- 
ported the  people's  heroic  deed  of  struggle 
with   NapKDlean"   and  the   "Orthodox   clergy 
widely  participated  personally  in  the  defence 
of  the  Motherland  In  1812,"  ■  This  might  have 
been  commendable  from  the  Russian  pwint 
of  \-lew  in  resisting  an  invader,  although  car- 
riers of  the  Ideas  of  the  French  Revolution 
might  also  have  transformed  Russia  Into  a 
more  civilized  state  with  long-run  benefits  to 
the  Russian  people  and  their  church.  From 
the  non-Russian  viewpoint,  i.e.  Lithuanian, 
Latvian,    Ukrainian,    etc.,    the    unsuccessful 
Napoleonic  endeavor  was  an  historical  trag- 
edy. It  meant  their  continued  enslavement 
In  the  Russian  Empire, 

FYom  a  traditional  American  viewpoint, 
these  so-called  contributions  to  "peace"  by 
the  Russian  Orthodox  Church  were  contribu- 
tions to  the  maintenance  of  despotic  govern- 
ment, oppression  of  non-Russian  nations, 
and  the  preservation  of  a  tjTannlcal  empire. 
Nowhere  will  you  find  In  this  or  the  other  pa- 
pers any  reference  to  these  crucial  points  or 
attempts  by  the  Russlsui  Orthodox  Church  to 
bring  freedom,  love  and  genuine  peace  to 
the  subjugated  non-Russian  nations  In  the 
sprawling  empire.  Instead,  as  presented  here, 
in  "the  war  with  the  Germans  started  in 
1914,"  the  ROC  served  again  the  despotic 
state  by  taking  "the  most  active  part  In  the 
defence  of  the  Motherland."  -"  Again,  in  "the 
days  of  the  WW  II,  the  Russian  Orthodox 
Church  made  everything  necessary  for  the 
defence  of  the  Soviet  Motherland,"  For  the 
majority  non-Russian  populations,  both 
World  Wars,  tragic  as  they  were,  factually 
pro\ided  a  political  opportunity  for  mani- 
fold expressions  toward  national  freedom  and 
Independence.  The  three  Baltic  countries 
managed  to  sustain  their  freedom — a  word 
that  is  scarcely  used  in  these  papers — and 
flourished  with  it  for  two  decades. 

Pursuing  the  line  of  calculated  vaguery, 
the  bishop  then  stresses  that  "20  million 
lives  have  perished  in  that  war  "  (World  War 
n)  and  "it  means  that  every  tenth  citizens 
of  our  country  was  killed  in  battlefields  or 
tortured  to  death  In  the  concentration 
camps," "  The  estimated  figure  Is  actually 
25  million,  and  the  factual  and  meaningful 
breakdown  Is  between  Russians  and  non- 
Russians  who  hailed  from  many  countries  In 
the  Imperial  state  of  the  USSR.  USSR  Is  no 
country;  It  Is  a  forced  state  holding  captive 
numerous  countries  and  nations.  The  bishop 
evidently  felt  he  could  pan  off  the  official 
propaganda  on  his  unsuspecting  audience 
and  apparently  did,  but  if  you're  a  man  of 
"Ijeace."  "love"  and  "Christianity,"  the 
credentials  commence  with  truth  first.  For 
If  truth  Is  slighted,  the  others  are  juat  con- 
venient nomers.  Nowhere  will  the  reader  find 
In  any  of  these  pi4>er8  any  mention  of  tb« 
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Soviet  Ru&sian  concentration  camps  which 
over  three  decades  consumed  lives  far  In  ex- 
cels of  these  deaths  of  World  War  II  and 
easily  dwarf  Hitler  s  record  before  and  dur- 
ing the  war 

The  remainder  of  the  bishops  paper  is  a 
brazen  indulgence  in  politics  with  interpreta- 
tions slanted  m  faMir  of  totalitarian  Moscow 
As  every  Christian  w.  11  knows  sins  of  omis- 
sion are  at  times  gr  ver  than  those  of  com- 
mission Numerous  German  Christians  spoke 
out  against  the  barbarities  of  Nazism  We 
have  yet  to  witness  a  Russian  Orthi5dox 
leader  condemn  the  far  greater  barbarities 
of  Soviet  R\Lsslan  linperlocolonlallsm  In- 
stead, in  tht>  paper  repeated  quotations  are 
given  of  the  appeals  made  by  the  Russian 
Patriarch  nut  only  to  believers.  :if  the  church 
but  also  to  Christians  all  over  the  world  ' 
For  example  in  1943  The  Orthodox  Church 
fervently  urges  all  the  Christians  to  pray 
to  the  Ood  to  give  the  Anal  victory 

in  order  to  annihilate  for  ever  the  very 
memory  of  inhuman  teaching  of  fascism  ' 
What  of  the  darker  deeds  of  Red  fascism' 
Not  a  word  Another  in  1948  is  an  appeal  by 
Patriarch  Alexel  to  alt  the  Christians  of  the 
world  to  unite  in  a  firm  resoluteness  to  stand 
against  all  the  initiatives  and  actions  which 
are  ;n  contradiction  to  our  Christian  vocation 
and  which  try  to  make  us  if  we  are  not 
united    the  t<:>ols  of  the  evil  forces  What 

evil  forces' — American  imperialism,  capital- 
ist aggressor-  and  the  like'  This  union  could 
be  easily  accomplished  by  courai?eovis  deeds 
ratner  than  doublemeauing  words  If.  for 
example  '.he  Patriarch  had  denounced  Soviet 
Russian  genocide  of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches,  can  there 
be  any  doubt  about  Christians  the  world  over 
uniting  with  him  in  this  actlL.n? 

For  this  play  on  words  let  us  consider  Just 
another  quote.  "So  for  Instance,  at  the  Hid 
All-Unlon  Conference  of  Champions  of  Peace 
held  in  Moscow  in  1951,  His  Holiness,  Patri- 
arch Alexy  on  behalf  of  the  Russian  Ortho- 
dox Church  supported  the  Appeal  of  the 
World  Peace  Council  from  February  23.  1951, 
about  reduction  of  armaments,  prohibition 
of  all  means  for  mass  annihilation,  about  the 
end  of  the  war  In  Korea  and  In  other  places, 
and  about  granting  the  right  for  self-deter- 
mination to  all  the  peoples,  and  about  the 
Peace  Pact  '  '*  As  the  record  shows,  the  worst 
and  almost  exclusive  violator  of  the  right  of 
self-determination  sits  In  Moscow  itself.  Of- 
ficial Russian  propaganda  perverts  reality  by 
accusing  others  of  the  very  crime  It  com- 
mits A  Chnstian  specification  of  this  would 
jxiln'  with  content  to  the  numerous  captive 
non-Russian  nations  In  the  USSR  that  are 
deprived  of  this  right  Clearly,  it  Is  not 
en:)Ugh  for  the  bishop  to  conclude  that  "We. 
as  Chnstlans  proceeding  from  our  religious 
respr  n.sibilitv  must  promote  the  develop- 
ment of  mu'ual  understanding  and  co-op- 
eration of  our  countries  In  all  pxjcslble 
helds  ■■  "   Rellglotia    responsibility.    If   it 

means  anything  commences  with  truth  If 
intellectuals  In  the  USSR  have  had  the 
courage  to  face  up  to  it  In  present  ctrcxim- 
stances  why  have  the  spokesmen  of  ROC 
remained  mute  on  this  level  ■• 

THZ      SECaXTAJlT      PBOPAGANOIZKS 

Really,  the  important  member  of  the  del- 
egation was  the  secretary  of  the  department 
of  foreign  relations  of  the  Moscow  Patriar- 
chate. The  secretaries  In  the  Communist 
Parties.  In  the  Republic  governments,  in 
Russian  embassies,  and  on  CP  oom^mltteea 
are  always  the  co^  of  the  machine  So  here, 
even  with  a  sense  of  perfect  equilibrium. 
Alexy  Sergeevlch  Buyevaky's  name  appears 
fifth  in  the  official  list  of  nine.  Hla  rendi- 
tion on  the  "Problem  of  Limitation  of  Nu- 
clear Weapons  and  Anti-Ballijtlo  MlssUe 
System"  unquestionably  reveals  the  hand  of 
control.  Interweaving  the  prime  Intereete  of 
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the  state  and  the  empty  theologlc  rhetoric 
of  the  Russian  Orthodox  Church  as  a  toler- 
ated institution  If  the  other  papers  left  any 
doubt  about  the  good  Intentions,  motives 
and  repressed  feelings  of  their  deliverers,  a 
careful  reading  of  this  particular  paper 
should  have  dispelled  It  completely 

In  setting  forth  the  propaganda  of  the 
-Soviet  Russian  totalltarians,  Buyevsky  Is  ac- 
tually not  as  subtle  and  discreet  as  one  would 
expect.  In  parts  his  paper  Is  crass  and  blunt, 
and  spells  out  concretely  what  the  other  two 
papers  pointed  toward  It  begin*  innocently 
enough  wtlh  an  enumeration  of  the  main 
features  of  contemporary  militarism.'  such 
iis  costly  alltx^tlons  for  arms  resources,  mili- 
tary blocs  and  so  forth.  Of  course,  the  pre- 
senter falls  to  mention  the  truly  mlllLarlstlc 
character  of  his  imperlo-colonlallst  state 
since  Its  very  inception  With  intellectuallst 
overtones  suggested  by  thirty-four  footnotes, 
the  paper  than  inject*  a  few  ecclesla-stlc 
quotes  from  Metroptilltan  Nlkodlm  of  Lenin- 
grad and  Novgorod,  and  naturally  cites  "the 
late  Pope  of  Peace  Jotin  XXIII  and  his 
Pacem  in  Terns.  '  all  in  the  spirit  of  peace 
and  against  the  menace  of  atomic  desrtruc- 
tlon  of  the  world."  which  is  a  highly  dis- 
putable fear  In  Itself  By  page  three,  after  all 
the  rhetorical  amenities  are  completed,  the 
p<Jlltlcal  skids  are  fully  and  unabashedly 
greased  up  right  to  the  end  of  the  sixteen 
page  dissertation  which  concludes  with  an- 
other hlgh-5o\indlng  note  of  theciloglc  rhet- 
oric and  a  numerical  p.^sting  of  Luther-Uke 
theses 

T^e  secretary  Immediately  Invokes  the  au- 
thority of  .K  N  Kosygln  and  his  Interview 
with  the  Japanese  "Malnlchl"  correspondent 
and  his  view  of  the  non-proliferation  treaty 
as  an  undoubtful  and  great  success  of  the 
proponents  of  dlsiu-mament,  '  as  "a  contri- 
bution to  the  cause  of  universal  peace  and 
deten'.e  '  '  Kosygln,  according  to  the  secre- 
tary underwrites  a  prospective  program  for 
further  development  of  the  good-neighbour 
relations'  which  Is  the  official  ptjllcy  of  our 
country  "  Looking  beyond  the  signing  of  the 
non-proliferation  treaty,  Buyevsky  stresses 
the  removal  of  miliT.try  bases  from  foreign 
territory  '  What  a  package  deal!  A  close 
analysis  of  thest?  element-s  shows  something 
entirely  different  from  this  ao-called  trend 
toward  dls<irm  iment  The  non-proliferation 
treaty  Is  In  essence  a  species  of  confetti  di- 
plomacy and,  from  the  Russian  point  of  view, 
a  form  of  nuclear  potemklnlsm  .Mthough  the 
treaty  has  many  defects  and  In  no  way  con- 
tributes positively  to  disarmament.  Its  values 
for  Moscow  are  a  near-monopoly  of  nuclear 
arms  for  Itself  In  the  Red  Empire  and  the 
propaganda  effect  of  appearing  to  seek  peace. 
Next,  behind  this  facade,  Moscow  is  actually 
negating  disarmament  by  shipping  arms  to 
all  continents  of  the  globe  for  revolutionary 
activity,  particularly  .Asia,  the  Middle  ES«t. 
Africa,  and  Latin  .America  Lastly,  on  the  Ac- 
tion of  'good-neighbour  relations."  one  need 
only  utter  Czechoslovakia,  not  to  review  fifty 
years  of  successive  aggression 

As  though  this  Isn't  enough,  our  religious 
secretary  states  further  that  "we  can  ap- 
preciate the  statements  of  the  former  U  S. 
President  Lyndon  Johnson  oonc«mlng  the 
cessation  of  bombardments  In  Vietnam, 
since  deerplte  their  forced  character  they 
ce«.Ufy  to  the  will  for  peace,  for  the  end  of 
the  US  a^t^reeslon  In  Vietnam  and  for  the 
solution  of  the  Vietnam  problem  by  the 
people  of  the  country  without  Interference 
from  abroad  "  '•  From  this  crass  statement 
It  would  seem  that  the  so-caJled  religious 
secretary  was  working  on  the  presumption 
that  bis  American  listeners,  clerloal  and  lay 
alike,  were  complete  fools.  The  Inoontro- 
vertlble  facts  are  that  the  aggTeeslon  In  Viet- 
nam Is  exclusively  Red  totaUtarlan,  that 
a^^n«t  this  criminal  action  against  the 
people  of  South  Vietnam  the  Amsrloan  bom- 
bardmentB  failed  to  go  far  enough  toward 
a  dedalve  victory,  and  that  on  the  matter  of 
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Interference  both  Pelplng  and  Moecow  were 
over-Involved  In  this  Red  aggression  from  the 
start  Indeed,  the  war  in  Vietnam  would 
have  t>een  over  four  years  ago  If  the  heavy 
Russian  and  Red  satrap  support  In  arms 
hadn't  flowed  to  Hanoi 

No  sooner  the  fraudulent  religious  secre- 
tary made  the  above  point,  he  then  took  a 
strong  swipe  against  an tl -communism.  The 
paper  reveals  this  gem:  "Arms  drive  and 
the  development  of  the  ABM  system  are 
related  to  the  corrupting  Influence  of  antl- 
communlsm  which  is  an  Integral  element 
of  the  imperialist  policy.  Since  the  establish- 
ment of  a  new  social  system  in  our  country 
and  up  to  date  the  Imperialists  have  pro- 
duced slanderous  accusations  discrediting 
our  society,  mladnterpretlng  Its  intentions 
and  distorting  real  facts  For  example,  an 
increasing  might  of  the  Socialist  camp  Is 
treated  as  a  threat  to  the  welfare  of  the 
Western  world"  "  Briefly,  if  a  reader  of  these 
prevaricating  remarks  doesn't  by  now  know 
the  long  record  of  Soviet  Russian  lmi>erlo- 
colonlnlism  since  1917,  the  long  string  of 
captive  nations  which  It  has  created  and 
victimized  since  then,  well,  he  deserves  to 
be  hoodwinked  by  this  brash  fabrication  One 
of  the  favorite  Russian  techniques,  which 
Ooebbela  learned  and  applied  time  and  time 
again.  Is  to  repeat  an  untruth  endlessly  and 
In  time  the  audience  will  begin  to  believe 
It  as  a  truth.  Not  one  bvjt  many  Russian  In- 
tellectuals and  writers  have  characterized 
Soviet  society  "  as  a  "sick  society."  and  the 
long  record  of  Soviet  Russian  tyranny,  geno- 
cide, mllltarlam.  slave  labor  and  other  bar- 
barities more  than  justify  this  character- 
ization Indeed,  without  oversimplifying  the 
matter,  it  can  easily  be  argued  that  If  the 
reality  of  Soviet  Russian  Imperlo-colonlal- 
ism  were  non-existent,  there  would  be  no 
real  threat  to  global  p>eace  from  any  source 
In  the  world.  Including  Red  China.  Once 
you've  waded  through  all  the  data,  the  prob- 
lem Is  as  simple  as  this. 

There  are  further  gems  In  this  brash  pres- 
entation which  obviously  assumed  a  basic 
gullibility  not  to  speak  of  other  character- 
istics, on  the  part  of  the  assembled  religious 
listeners  Tlie  so-called  secretary  observes, 
'Distorting  the  principles  of  peaceful  co- 
existence the  Western  political  sinner  Is  try- 
ing to  Interpret  the  peace-loving  policy  of 
the  Soviet  Union  as  'a  continuation  of  tsar- 
ist imperialist  traditions,'  as  a  policy  of  cap- 
ture which  uses  the  principle  of  peaceful 
co-existence  in  perfidious  communist  pur- 
pfises'  aimed  at  surrounding  the  'cli  lUzed 
world'  and  making  for  the  'communist  dom- 
ination." "  He  continues,  "In  terms  of  this 
interpretation  average  citizens  In  the  West 
lire  made  to  think  that  antl-communlst  and 
anti-Sovlet  policy  pursued  by  the  USA  and 
other  Western  countries  Is  only  the  answer 
to  a  Soviet  challenge  '  .  Under  the  guise 
of  resistance  against  Communism  many 
Western  politicians  consider  war  to  be  a  po- 
litical means  and  search  for  new  versions  of 
antl-communlst  strategy."  The  ersatz  secre- 
tary then  talks  about  Western  "failures  in 
the  military  Intervention  against  Soviet  Rus- 
sia and  In  the  Civil  War,  "  the  peace  "strat- 
egy of  the  Socialist  camp"  as  "an  alternative 
to  the  Imperialist  one,"  and  that  "Antl- 
Sovlet  slander  becomes  one  of  the  means  of 
antl-Communlst  propaganda."  All  of  which 
leads  to  this  theme  song:  "It  is  high  time 
to  cease  slanderous  accusations,  to  expose 
false  prophets'  In  science  who  interpret  real 
facts  In  such  a  way  that  they  contribute 
to  enmity  and  division  of  the  mankind  For 
this  purpose  It  is  necessary  to  witness  truth 
and  estimate  positive  factors  wherever  they 
appear."  '■' 

Tes,  by  all  means,  let  us  witness  the  truth 
and  appreciate  the  jKMltlve  factors  of  the 
situation.  The  very  statements  of  the  make- 
believe  secretary  indicate  In  themselves  the 
sensitivity  with  which  bis  superiors  react  to 
the  truths  of  the  antl-communlst  argument 
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and  criticism.  Every  one  of  his  points  can  be 
devastatlngly  demolished.  The  notion  of  the 
"peace-loving  policy  of  the  Soviet  Union"  is 
misleading  in  the  first  Instance.  The  policy  Is 
neither  peace-loving  nor  of  the  Soviet  Un- 
ion. It  is  a  typical  Russian  stroke  of  diplo- 
matic potemklnlsm  and  is  executed  with 
equally  typically  deftness  by  the  controlling 
Russian  Interest  In  Moscow. 

In  short.  It  is  an  old  policy,  preceding 
Lenln  and  well  In  keeping  with  "tsarist  im- 
perialist traditions  ";  it  Is  a  deceptive  policy 
with  perfidious  pseudo-communist  purposes 
and  designed  for  communist  domination.  By 
allusion  Buevsky  is  quite  correct;  as  a 
first  axiom  in  International  politics,  you 
never  trust  a  totalitarian  Russian  politico. 
In  this  respect  the  historic  Kazakh  proverb 
applies— "Wherever  you  travel  with  a  Rtis- 
slan,  make  sure  you  carry  an  ax."  As  for  West- 
ern military  Intervention  against  Soviet  Rus- 
sia and  in  the  Civil  War— a  thlnthesls  used 
by  Stalin,  Khrushchev  and  others — the  so- 
called  Intervention  was  actually  a  minor 
presence  of  Western  forces  In  various  parts 
of  an  already  vanished  empire  at  the  close 
of  World  War  I  It  had  no  definite  political 
purpose  or  design,  and  was  of  threat  to  no 
one.  Actually,  It  represented  a  grave  historical 
error  of  omission,  for  it  failed  to  permanently 
seal  the  demise  of  a  centuries-old  empire  by 
supporting  the  many  newly-established  In- 
dependent non-Russian  states  of  Byelorussia, 
Ukraine.  Georgia.  Armenia  and  others.  Had 
this  been  done,  with  knowledge  and  resolu- 
tion, mankind  would  have  been  spared  the 
tragic  problems  it  faces  today. 

The  remaining  half  of  the  pseudo-secre- 
tary's p.iper  contains  several  truly  comical 
statements.  For  example,  to  eliminate  prej- 
udices and  erunlty  In  the  world,  he  un- 
abashedly states  "it  is  necessary  to  allay 
prejudices  with  respect  to  the  Soviet  foreign 
policy  which  really  does  not  conceal  any 
secret  or  hostile  purposes."  He  could  say  thli 
again,  since  Moscow  has  never  made  a  secret 
of  Us  goal  to  domlniite  the  world.  Then  a 
series  of  quotes  from  President  Roosevelt, 
some  historian  by  the  name  of  T.  Bally, 
George  Kennan.  and  a  D.  Flemming  are 
drawn  upon  to  buttress  the  general  argu- 
ment of  the  need  for  understanding  the  poor 
Russian  totalltarians.  The  quotes  are  almost 
useless,  having  been  abstracted  out  of  con- 
text and  Interspersed  with  parenthesized 
phrases  and  excessively  dotted  separations. 

Youth  does  not  escape  the  secretary's  no- 
tice. Referring  to  "the  threat  of  nuclear  an- 
nihilation" and  its  disturbing  aspects,  he 
says,  '"sroung  people  of  the  present  time  re- 
alize this,  that  Is  why  they  are  against  soda! 
Institutions  of  exploitation  and  oppression, 
against  authoritarian  capitalist  economy, 
against  fascist  and  imperialist  policy,  against 
class  sociology.  "  ■»  This  hogwash  can  be 
quickly  dispensed  with  by  simply  recording 
the  struggles  of  youth  behind  the  Iron  Cur- 
tain for  sheer  freedom  above  all.  The  threat 
has  no  meaning  in  terms  of  the  mythical 
references  made;  Its  only  relevant  meaning 
Is  found  in  Soviet  Russian  strategy  for  world 
domination.  The  secretary's  brilliant  conclu- 
sion that  the  "reduction  of  nuclear  weapons 
and  ABM  Installations  Is  a  means  for  carry- 
ing out  the  aspirations  of  the  youth  as  well 
as  of  thoee  who  are  now  above  forty"  scarcely 
requires  comment.  His  further  statement, 
"If  one  should  speak  of  the  guarantees  neces- 
sary for  the  solution  of  this  problem,  first  of 
all  one  should  take  into  account  the  peace- 
loving  policy  pursued  by  the  Soviet  Union," 
Is  the  height  of  rhetorical  Insolence. 

To  complete  the  oomedy  Imported  by  the 
American  "conaultanta,"  the  obvious  Rus- 
sian propagandist  cites  Oromyko's  declara- 
tion In  July,  1968  of  being  ready  to  Immedi- 
ately sign  a  document  prohibiting  nuclear 
weapons.  Aside  from  the  deceptive  political 
stance  of  this  gesture  and  the  habitual  secre- 
tiveneas  of  Russian  arms  production,  what 
was  not  p>ointed  out  was  the  timed  coinci- 
dence of  this  declaration  with  the  1968  Cap- 
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tlve  Nations  Week  observance.  As  In  previous 
years,  Moecow  lost  no  time  in  Its  attempt 
to  dwarf  this  International  observance  be- 
cause it  has  been  and  is  a  deep  thorn  in  the 
Bide  of  Soviet  Russian  strategy  for  world 
domination.  Also,  not  by  name  but  former 
Secretary  of  State  EhiUes  is  cursed  for  his 
"notorious  strategy  of  'the  massive  retalia- 
tion.' "  «>  The  "religious"  representative  even 
had  some  choice  economic  observations  to 
make.  For  example,  decrying  the  "Integra- 
tion of  military  and  Industrial  circles"  in 
the  Free  World,  he  holds  that  the  "evidence 
for  this  Is  the  Instability  of  currency  in  the 
world  capitalist  system."  Here,  too,  aside 
from  the  invalid  aseoclatlon  of  data,  one 
need  only  point  to  the  patent  inability  of  the 
ruble  to  measure  up  as  an  international 
currency,  not  to  mention  its  thoroughly  ar- 
bitrary value. 

Finally,  after  having  devoted  most  of  his 
paper  to  political  propagEinda,  Buevsky  winds 
up  with  Biblical  quotations  and  a  Luther- 
like  posting  of  theses.  For  the  Kremlin 
mouthpiece  "the  most  slgniflcant  argument 
for  a  Christian  Is  the  words  from  the  Holy 
Bible  calling  for  beating  the  swords  into 
ploughshares"  and  for  "putting  the  sword 
back  into  Its  place."  The  only  proper  direc- 
tion for  the  application  of  these  time-worn 
admonitions  is  Moscow  and  Soviet  Russia. 
The  Luther-like  theses  are  somewhat  ama- 
teurish both  In  format  and  content.  For 
example,  point  four  maintains  "The  believers 
should  consider  the  accumulation  of  nuclear 
weapons  and  the  development  of  the  ABM 
system  contradictory  to  the  religious  prin- 
ciples of  the  social  order  and  making  for 
moral  degradation,  fear  and  isolation.  Hence 
they  should  work  for  the  limitation  and  the 
prohibition  of  nuclear  weapmns  and  ABM 
systems." «"  Just  like  that.  Why  nuclear 
weapons  receive  special  mention  in  this  con- 
text Is  not  at  all  logically  clear,  though  the 
"preacher's"  motive  is  quite  clear. 

It  should  be  evident  from  this  analysis  that 
the  Russians  are  gaining  considerable  mile- 
age in  their  use  of  religion  as  a  cold  war 
weapon.  There  is  no  limit  to  their  pr(q>a- 
ganda  temerity,  the  exercise  of  which  refiects 
adversely  on  their  inviting  listeners.  The 
Judgment  of  these  listeners  is  subject  to  con- 
siderable question,  no  matter  how  pure  and 
commendable  their  motives.  The  effect  of 
this  type  of  consultation  couldn't  but  harm 
Free  World  Interests  If  It  were  generalized 
In  use.  Consultations  are  useful,  but  their 
productive  conduct  presupjKises  a  level  of 
knowledgeablllty  which  would  place  the 
counterparts  on  guard  as  to  the  depth  and 
extent  of  the  enemy's  assault.  And  the  enemy 
will  use  religion,  as  Indeed  any  other  dis- 
cipline, to  the  maximum  degree  allowable.  In 
this  particular  case,  he  literally  went  to  town. 
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A  TRIBUTE  TO  GLEN  UPSCOMB 


HON.  CRAIG  HOSMER 

or    CALtPOKNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  3.  1970 

Mr.  HOSMER.  Mr.  Speaker,  each  year, 
the  California  Congressional  Recogni- 
tion Program,  Inc.,  issues  a  report  on  the 
performance  of  the  California  Members 
of  Congress.  Annually,  the  committee 
selects  Members  whose  performance  they 
believe  is  worthy  of  special  recognition. 

In  reading  the  1969  edition,  I  was 
pleased  to  note  that  the  council  selected 
for  Special  Commendation  our  late  col- 
league, the  Honorable  Glenard  P.  Lips- 
comb. The  report  was  wTltten  before 
Glen's  untimely  death.  It  noted  his  sur- 
gery and  reported  that  he  was  back  to 
work. 

I  especially  enjoyed  reading  the  coim- 
cil's  tribute  to  Glen,  and  I  would  like  to 
share  It  with  the  other  Members  of  the 
Congress  who  held  Glen  in  the  same  high 
regard  that  I  did,  personally  and  profes- 
sionally. 

The  commendation  follows : 
Hon.  Glenard  P.  Lipscomb,  Membeh  of  Con- 
gress, 24th  District 

Congressman  Lipscomb  has  won  an  out- 
standing reputation  for  his  work  as  ranking 
minority  member  of  the  vital  Subcommittee 
on  Department  of  Defense  Appropriations.  He 
is  regarded  by  his  fellow  Republicans  as  one 
of  their  leading  spokesmen  on  all  defense 
questions,  and  his  statement  of  October  9  on 
the  Administration's  policies  in  Vietnam 
drew  attention  and  praise  from  several  quar- 
ters. He  warned  his  colleagues  that  "the  lives 
of  American  soldiers,  the  freedom  of  subju- 
gation of  the  South  Vietnamese  people,  and 
the  preservation  of  the  right  of  self-deter- 
mination depend  on  whether  the  American 
people  unite  behind  President  Nixon's  dual 
approach  of  Vletnamizatlon  and  negotiation 
for  restoring  peace  in  Vietnam".  He  con- 
demned the  critics  of  the  President's  policies 
In  the  following  statement: 

"Some  m  our  ooimtry  would — imwlttlng- 
ly,  I  believe — undercut  our  President's  ef- 
forts to  achieve  peace  in  Vietnam.  Those  who 
claim  that  the  United  States  should  uni- 
laterally establish  a  formal  and  fixed  time- 
table In  Vietnam  'would  remove  the  incentive 
for  the  enemy  to  negotiate  in  good  faith. 
The  momentiun  of  the  Vletnamizatlon  pro- 
gram would  be  disrupted  by  an  arbitrary  uni- 
lateral timetable.  Such  a  timetable  would 
fall  to  reflect  the  realities  of  the  Vietnam 
economic  and  military  conditions.  More  Im- 
portant, if  we  tell  the  Oommunlsta  that  wo 
will  pull  out  by  a  given  date,  they  will  need 
only  to  wait  us  out.  This  means,  of  oourse, 
that  there  would  be  no  progress  at  the  nego- 
tiating table.  Carried  to  its  logical  ooruslu- 
slon,  thoee  who  advocate  what  would  amount 
to  a  surrender  without  terms  should  advocate 
bringing  home  our  negotlat<M'8  from  Paris. 
Finally,  an  unrealistic  timetable  for  with- 
drawal would  jeopardize  the  Uvea  of  Amer- 
ican troops  left  in  Vietnam,  since  they  would 
be  In  danger  of  being  overwhelmed  by  larger 
enemy  forces." 

In  1969,  as  in  previous  years,  Mr.  Upscomb 
carried  a  major  burden  of  the  extremely 
complex  vrork  of  the  Subcommittee  on  D»- 
partanent  of  Defense  ApproiM^tlons.  As 
usual,  he  took  a  leading  part  In  the  Inter- 
rogation of  official  witnesses  before  the  Sub- 
oommlUee  on  many  subjects,  Including 
ROTC  programs.  National  Guard  training 
and  equipment,  military  pay  raises,  Improwd 
standards  for  Intelllgtnioe  personnel,  "jug- 
gling" of  funds  and  deficiency  reports,  man- 
agement studies,  and  the  B-62  Program.  Am 
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nlfon>    and    MUUoaed    ajcain^t     -^^-".f    *" 

^:na'  waJs'S   e:ia.ina:.   was^tu)   prac- 

"';::  ran.mg  minority  member  of  the  Com- 
nu'.tee  on   House   AdnUmsuat  on^Mr    Ups 

r.,c     rP'!»j-dl-z     conpalfn     contrlDu- 
:;-:r:^?    ;:.^"n"u^-s.    ^e    Comn...on 

'^"/t^'uie  pu^ic    not  on!^    ^th  re.^d  to 
aoie  t^  f/.P^'^iai  e'ectlons.  but  also   prl- 

^.^•denturprerer^nce'^rlUrles    Mem^^^^ 

Tr  tbe  Hou^  and  Senate  and  ^j  -n^lda^- 

wouM  be  required  to  ^'*^'^.  «^^^,,  ,^,^ds  of 
thar  »10«  and  personal  li^e  of  the  proceeas  oi 
t^amJnlaid.niers  by  Senators.  R^presenra- 
!.^er;^d  Cor.«res.i-nal  candidates  would  be 
o^iVb^ed  Mr  Llp6<x-mb-s  bill  appears  to 
^a^e'^counrof  m'^ern  needs  and  present 
r^  it^3  m  pol;tlc*l  fund  r.Uslng  and  cam- 
'^gn  nnl^cmg  He  explained  tha'.  the  pur- 
^  of  'ie  leglslauun  is  to  make  r-^^lj^^^ 
of  contributions  and  expenditures  a  P-"en^ 
l^L^i^is'lc  factor  In  the  dectslon-maKing 
^^■^of  the  voter"  and  to  e.stabllsh  the 
?Sle    or    •full    and    timely    public    dis- 

'''^^nU  areas  of  the  Tw-ty-fourth  Dis- 
trict, including  Giendora,  .^^-^  San  Dlmas 
and  Mt.  Ba:d7  VUUi^e.  were  hard-hl  b>  the 
^u^  and  February  storms  Mr  Upscomb 
S^s^^red  the  California  Disaster  Relief 
^ct'^Ttestitled  before  the  Subcommltte^ 
ofFloocl  cental  of  the  House  Comrnlttee  -^n 
Public  Works  urging  authorization  of  "^e  San 
S^brlel  River  Watershed- Western  Area  Pn^h 
ect  to  reduce  futtire  storm  dama«e  In  the 
area  above  Giendora  and  Azusa. 

Shortly    before    the    summer    recess.    Mr. 
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upscomb  entered  the  hospital  for  major 
^irTerv  He  returned  to  worH  In  the  fail  and 
'has  contl.'iued  to  make  a  K'ood  recovery. 


NOTE   T(1    PMCV     PODS    ZIP   IS   NOT 
PIKJ 

HON.  WILLIAmI.  HUNGATE 

OK    MI.-'-">l^al 

IN  THE  HOUSE  OF  KEPRKSKNT.^TIVES 

Tuesday.  March  3.  1970 
Mr  HUNGATE  Mr  Speaker.  I  would 
like  to  bring  lo  the  attention  of  my  col- 
leagvies  an  article  written  by  Mr  Tom 
Warden,  editor  of  the  Gasconade  County 
RepubUcan  m  owensviUe,  Mo. 

I  beheve  the  editor  has  done  an  excel- 
lent job  of  de'^cnbing  the  problems  en- 
countered b%-  -su  many,  and  I  am  sure  we 
are  all  in  aereement  that  thus  is  an  area 
in   winch   there   i.s   plenty   of   room   for 
improvement 
The  article  follow.";: 
NoTX  TO  PMO:    PODS  ZIP  Is  Not  PDQ 
Most  everyone,  at  some  tUne  or  anotber. 
^Tltes   an   indl^-naiit   letter   t.,   a   Public   offi- 
cial not  so  much  In  the  belief  that  It 
will  tje  read,  but  for  the  mental  relief  enjoyed 
from  leltlr.g  ofT  some  st<-am 

For  sev-ral  vears  now.  I've  wanted  to  write 
a  letter  'o  the  Postmaster  General  F..r  three 
reasons  I  didn't  One  Is  thnt  he  probably 
wouldn  t  reud  It  Two  is  that  I  wouldn  t  enjoy 
any  mental  relief;  and  throe  is  that  It  would 
probahlv  get  lost  In  the  mails  anvw'ay 


When  f do  write  that  letter— wid  after  the 
latest  new  rule  manufactured  by  '!">'  °lf 
paper  mill  in  D  C  ,  I  Just  mlght-my  nrn 
words  will  be  about  that  miracle-working, 
wondrous  Zip  Code  „  ^     «     , 

I  Ju-st  cant  forget  when  the  Zip  Code  first 
came  out  We  hurried  to  add  Zip  Codes  to  all 
addre«*s  on  our  mailing  list  because  the  Poet 
Otfce  Department  said  the  Zip  system  and  a 
new  sectional  cet.ter  distrlbuUon  system 
would  change  things  greatly. 

And  change  things  it  did'  Greatly,  verllv 

In  pre-Zlp  code  days  our  ncwspaiJers. 
mailed  here  Thursday,  reached  R.)sebud— six 
statute  miles  to  the  east-    the  next  day. 

The  Zip  Code  did  change  all  that. 

Now  that  same  newspaper  mailed  Tluirs- 
dav  uavels  ?ome  60  miles  to  Jefferson  City; 
another  10.J  or  so  miles  to  St  I>ouls;  and  then 
about  80  nules  back  to  Rosebud  Sometimes  it 


niakes  the  ror.nd  trip  the  r.ext  ^ay^  Pr.day^ 
S-mrtimes  It  is  Saturday   ...  or  the  next 

"'r'-lit';  r.ot  reallv  the  point.  It  Is  those  244 
p^^r..  miles-that  we  as  i.ixpayers  and  mall 
pltrou.  must  nn.mce  that  ^^'^V  >^''« '^^^^ 
^  Dear  readers,  do  not  ccmpUUn  to  ^^^^^^^^ 
vour  nfws,rai)er  does  not  arrive  «.■=  usual  It  is 
nxailod  here  faithfully  every  ^^K^^^,.^- 
sometimes  earlier  becau>e  of  ho.ldavs  \»rlte 
the  Po=tmai,ter  General 

■n^ere  are  a  few  other  things  which 
wrought  great  dissatisfaction  upon  my  brain, 
vour  honor  Mr.  Postmaster  General  sir 

Newspapers  must  fill  out  a  mailing  form, 
detainng  number  of  copies  to  vHrlous^ones 
their  weight  and  percentage  of  advertising 
so  the  p. .St  office  knows  how  much  to  charge 
tis    Thi:  .service  by  the  editor,  by  the  way. 

'^We'ightffXerly  were  figured  by  utilizing 
the  weight  of  a  single  copy  carried  two  digits^ 
V.parc.uly.  such  simple  arithmetic  did  not 
iaLe  cr.ough  time,  so  some  mickey  mouse 
tub  member  In  the  POD  decided  it  must 
be  carried  six  digits.  Fur  niany  newspaper- 
men-not  acquainted  with  such  depths  of 
nia^hematlcs  that  meant  buying  a  new 
seven-digit  adding  machine. 

And  now  to  compound  what  was  a  rela- 
tively simple  chore,  a  new  rule  states  that 
the  dlvl.inn  Is  to  be  written  up.>n  the  appli- 
cable newspaper-not  via  adding  maft^'^^- 
so  Uic  POD.  like  the  first  grade  math  teacher, 
can  see  If  our  division  Is  correct.  They  dont 
care  what  the  answer  Is  .  .  .  they  want  to 
see  how  we  arrive  at  It!  .  ,,  „ 

There  is  In  fact,  so  much  of  this  m.ckey 
mouse  busy  work  that  It  cannot  be  itemized 
here   lest   more   pages   increase   the   cost   of 

^t\*s'lnv  firm  belief  that  these  kindergarten 
rules  do  no  more  than  to  establish  another 
section  in  the  POD  sectional  centers  where 
thev  can  double-check  our  arithmetic! 

Let  me  state  here  that  we  have  sympathy 
for  the  postmasters,  postal  clerks  and  letter 
carriers  who  must  live  with  such  a  system. 
Thev  are  only  doing  a  job. 

One  more  complaint.  Mr  Postmaster  Gen- 
eral The  next  Ume  you  ship  pre-stamped 
envelopes  for  use  bv  our  commercial  printing 
department,  send  them  via  United  Parcel 
Service.  Our  last  order  was  shipped  about 
a  month  ago  and  apparently  has  been  lost 
m  the  malls. 

I  do  not  know  who  Invents  rules  In  the 
Post  Office  Department.  But  I  hereby  volun- 
teer to  buy  him  a  tinker-toy  set  to  keep  his 
mind  otherwise  occupied,  that  he  may  leave 
alone  what  was  once  a  pretty  good  system. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Edward  O   Latch. 
D.D  .  offered  the  foUowing  prayer: 

Why  art  thou  cast  down.  O  my  soul"* 
and  why  art  thnu  d'..'<QUi^^trd  u:th'.n  vir 
Hope  thou  in  God.— Psalm  42:  5. 

O  Thou  whose  presence  underlies  all 
that  we  do.  whose  power  overarches  all 
that  we  sav.  ^nd  whose  peace  .surroundii 
all  that  wf  think  we  bow  at  the  .shrine 
our  fathers  founded  and  lift  oiir  spirits 
unto  Thee  in  prayer  A-s  we  offer  unto 
Thee  the  devotion  of  our  heart.s.  may  the 
fruits  of  Thy  splrit^lovc  and  Joy.  gen- 
tleness and  goodnes.s.  patience  and 
peace— come  to  new  We  within  us. 

We  pray  for  our  country  and  for  our 

•"people  in  every  section  of  our  land.  May 

the  hungry  be  fed,  the  ignorant  receive 

knowledge,  the  fearful  find  faith,  and 

the   weary    come    to    rest    at    eventide. 


Grant  that  we  may  do  all  we  can  that 
children  be  raised  to  walk  in  right  and 
Eood  paths,  that  youth  di-scover  liigh 
ideal-s  for  clean  and  creative  livin?.  and 
that   adults   In   body  become   adults   in 

'"Abundantly  bless  our  President  oiir 
Speaker.  Members  of  Congress,  and  di- 
rect them  in  all  Thy  ways— to  the  glory 
of  Thy  holy  name.  Amen. 


of 


THE  JOURNAL 
The   Journal   of   the   proceedings 
yesterday  was  read  and  approved. 

MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr.  Ar- 
lington, one  of  its  clerks,  annouiiced  that 
the  Senate  agrees  to  the  amendment  of 


the  House  to  a  bUl  of  the  Senate  of  the 
following  title: 

S  2701  An  act  to  establish  a  Commission 
on  PopulaUon  Growth  and  the  American 
Future. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
Utle.  in  which  the  concurrence  of  the 
House  is  requested : 

S  3427.  An  act  to  Increase  the  authorlza- 
£IBn  for  appropriation  for  c.ontlnulng  work 
m  the  Missouri  River  Basin  by  the  Secretary 
of  the  Interior. 


APPOINTMENT     AS     MEMBERS     OP 
BOARD  OF  VISITORS.  U.S.  COAST 
GUARD  ACADEMY.  1970 
The  SPEAKER  laid  before  the  House 

the  following  communication: 


March  4, 


1970 
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FEBRUART  19.  1970. 

Hon.  John  W.  McCormack, 

The  Speaker.  House  of  RepTeaentativea, 

WashtngtoTi.  D.C. 

Dear  Mr  Speaker:  Pursuant  to  section  194 
of  title  14  of  the  United  States  Code.  I  have 
appointed  the  following  members  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries to  serve  as  members  of  the  Board  of 
Visitors  to  the  U.S.  Coast  Guard  Academy  for 
the  year  1970:  Hon.  Frank  M.  Clark  of 
Pennsylvania,  Hon.  Alton  Lennon  of  North 
Carolina.  Hon.  James  R.  Grover,  Jr..  of  New 

York.  „      X.      ♦ 

As  chairman  of  the  Committee  on  Merchant 

Marine   and   Fisheries.   I   am   authorized   to 

serve  as  an  ex  officio  member  of  the  Board. 

Sincerely. 

Edward  A.  Garmatz. 

Chairman. 


TWENTY-FIFTH    ANNIVERSARY    OP 
CAPTURE  OF  BRIDGE  AT  REMAGEN 

(Mr.  HECHLER  of  West  Virginia. 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  7th  of  March  marks  the 
25th  anniversary  of  one  of  the  most 
courageous  and  significant  events  in 
World  War  II;  namely,  the  surprise  cap- 
ture of  a  bridge  over  the  Rhine  River 
at  a  town  named  Remagen. 

On  that  25th  anniversary  the  11  liv- 
inp  wiimers  of  the  Distinguished  Service 
Cross  are  being  brought  together  here 
in  Washington  to  honor  this  great  chap- 
ter in  the  annals  of  American  military 
history. 

Mr.  Speaker,  many  of  my  colleagues 
have  also  asked  about  the  possibility  of 
seeing  a  certain  film  which  deals  with 
this  subject.  I  am  pleased  to  annoimce 
that  on  Friday.  March  6.  at  3  p.m.,  I 
would  like  to  extend  an  invitation  to  my 
colleagues  and  members  of  their  staff  to 
come  to  the  New  Senate  Office  Building 
auditorium— that  is,  at  3  p.m.,  on  Fri- 
day. March  6 — to  see  the  film  called, 
•The  Bridge  at  Remaucn." 

Mr.  Speaker,  I  will  ask  that  at  the 
close  of  all  business  and  other  special 
orders  heretofore  granted  that  tomorrow 
I  may  address  the  House  for  1  hour  to 
call  particular  attention  to  the  heroism 
of  those  11  infantrymen,  tankers,  and 
engineers  who  participated  in  the  cap- 
ture of  the  bridge  at  Remagen.  thereby 
shortening  the  war  in  Europe  and  sav- 
ing thousands  of  American  lives. 


going  to  come  from  to  provide  the  nec- 
essary education  for  these  children.  The 
Congress  recognized  this  problem  when, 
in  1965.  it  passed  the  Elementary  and 
Secondary  Education  Act. 

Our  situation  today,  however.  Is 
changing.  If  we  look  at  a  graph  of  the 
expected  growth  in  our  schools  during 
the  coming  decade,  we  find  that  the  line 
begins  to  flatten  out.  This  is  merely  a 
reflection  of  the  fact  that  the  birth 
rate  in  this  country  has  been  declining 
for  the  past  10  years.  We  must  not  think. 
however,  that  we  can  cut  back  on  our 
efforts  to  educate  our  children  to  the 
best  of  our  ability;  rather,  we  should 
view  this  respite  from  the  "numbers 
game"  as  a  golden  opportmiity  to  look 
at  what  we  have  done,  to  keep  the  best, 
and  to  replace  the  rest  with  more  prom- 
ising alternatives. 

I  think  the  President  stated  the  prob- 
lem well  ill  his  message  when  he  said: 

We  must  stop  congratulating  ourselves  for 
spending  nearly  as  much  money  on  educa- 
tion as  doe6  the  entire  rest  of  the  world 
when  we   are  not  getting  as   much   as  we 
should  out  of  the  dollars  we  spend. 

I  have  joined  in  sponsoring  a  bill  which 
would  set  up  a  means  of  evaluating 
quality  of  education.  I  also  believe  the 
President's  revenue  sharing  measure 
could  be  the  real  answer. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  DURING  GENERAL 
DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  sit  today  during  general  debate. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Oklahoma? 
There  was  no  objection. 


the  right  to  object,  would  the  gentle- 
man from  Oklahoma  assure  the  Mem- 
bers that  this  recess  would  be  for  the 
sole  purpose  of  considering  certain  legis- 
lation, and  would  the  gentleman  desig- 
nate the  legislation? 

Mr.  ALBERT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  of  course  the  gentle- 
man knows  that  the  Committee  on  In- 
terstate and  Foreign  Commerce  ia 
meeting,  and  we  do  not  know  whether 
they  will  report  back  to  the  House  today. 
The  gentleman  also  knows  that  because 
of  the  funeral  today  any  protracted 
handling  of  business  today  by  roUcalla 
or  other  dilatory  methods  would  not  be 
very  apt. 

Mr.  GROSS.  Mr.  Speaker.  I  agree  with 
what  the  gentleman  says,  but  I  would 
like  the  gentleman  to  give  us  some  assui-- 
ances  that  the  recess  would  be  for  the 
purpose  of  awaiting  specific  legislation. 
Mr.  ALBERT.  If  the  gentleman  will 
yield  further,  it  v.ould  be  for  the  pur- 
ix)se  of  waiting  to  see  whether  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce might  report  certain  legislation 
to  the  House  today. 

Mr.  GROSS.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  withdraw  niy  reser%-a- 
tion  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Oklahoma? 
There  was  no  objection. 


COMMISSION  ON  SCHOOL  FINANCE 

(Mr.  KYL  asked  and  was  given  p>er- 
mlsslon  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KYL.  Mr.  Speaker,  in  his  message 
on  education  reform,  the  President  noted 
that  he  was  creating  by  Executive  order 
a  Commission  on  School  Finance  to  ad- 
vise him  on  the  revenue  needs  of  this 
Nation's  schools.  I  should  like  to  say  that 
I  welcome  this  initiative  on  the  Presi- 
dent's part.  During  the  past  two  decades 
we  increased  the  number  of  pupils  in 
our  schools  by  80  percent.  During  this 
same  period  many  local  school  boards 
anxiously  wondered  where  the  funds  were 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING.  COMMITTEE  ON 
BANKING  AND  CURRENCY.  TO  SIT 
DURING  GENERAL  DEBATE  TO- 
DAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Housing  of  the  Committee  on  Banking 
and  Currency  may  sit  today  during  gen- 
eral debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 


AUTHORITY  FOR  THE  SPEAKER  TO 
DECLARE  RECESS  TODAY  SUB- 
JECT TO  CALL  OF  THE  CHAIR 

Mr.  ALBERT.  Mr.  Speaker,  if  I  may 
have  the  attention  of  the  distinguished 
minority  leader,  I  ask  unanimous  con- 
sent that  it  may  be  in  order  at  any  time 
today  for  the  Speaker  to  declare  a  re- 
cess, subject  to  the  call  of  the  Chair. 

The  SPEAKEIR.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  GROSS.   Mr.  Speaker,   reserving 


ESTABLISHING  AN  INTERNATIONAL 
QUARANTINE  STATION 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  861  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  8C1 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  bill  (HJl. 
118321  to  pro'.ide  for  the  establishment  ot 
an  interr.atlcna!  o,'.:arar.t!ne  station  and  to 
permit  the  entry  therein  of  animals  from 
any  other  country  and  the  .■:ub;-equent  move- 
ment of  such  animals  into  ether  parts  of  the 
United  States  for  purposes  of  improving  live- 
stock breeds,  and  for  other  purpjjes,  and  all 
points  of  order  against  the  pro-,  isions  follow- 
ing the  period  on  line  2  .o  the  period  on 
line  5  of  page  3  of  the  bin  are  hereby  waived 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bUl  shaU  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  mav  have  been  adopted,  and  the 
previous  question  shall  be  considered  aa 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  11832,  it  shall  be  In  order  In 
the  House  to  take  from  the  Speaker's  table 
the  bill  S.  2306  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  Insert  In  lieu  thereof  the  provisions 
contained  In  ELB.  11832  as  passed  by  the 
House. 
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Mr  MATSUNAOA.  Mr.  Speaker.  I 
vield  30  minutes  to  the  genUeman  from 
Ohio  'Mr  Latta'  .  pending  which  I  yield 
mi-self  such  time  as  I  may  consume. 

Mr  Speaker.  House  Resolution  861 
provides  an  open  rule  with  1  hour  of 
general  debate  for  consideration  ol  h.k^ 
11832  to  provide  for  the  establishment  of 
an  international  quarantme  staUon  and 
to  permit  the  entry  therein  of  animals 
from  any  other  country  and  the  subse- 
quent movement  of  such  animals  into 
other  parts  of  the  United  States  for  pur- 
poses of  impro%-mg  livestock  breeds  The 
rule  also  provides  that  all  pomts  of  order 
be  waived  against  lines  3.  4,  and  5.  on 
page  3  of  the  bUl.  and  that,  after  pa.ssage 
of  the  House  bill,  it  shall  be  m  order  to 
move  to  strike  all  after  the  enacting 
clause  of  S  2306  and  amend  it  with  the 
House- passed  language. 

The  waiver  of  pomts  of  order  was 
granted  because  the  specified  language 
on  page  3  of  the  bill  mandates  the  de- 
poeiung  of  fees  collected  from  importers 
in  Uie  Treasury  of  the  United  States  to 
the  credit  of  the  appropriation  charged 
against  the  operating  expenses  of  the 
quarantine  staUon  in  violation  of  clause 
4  of  Hou.se  rule  XXI 

The  purpose  of  H.R  11832  Is  to  provide 
authorltv  for  the  SecreUry  of  Agricul- 
ture to  esUbUsh  and  operate  an  inter- 
national quarantine  station  on  an  Is- 
land near  the  continental  United  SUtes. 
most  likelv  ofT  the  .<;outhpast  coast  of  the 
United  States  in  the  Caribbean  area 

This  would  permit  the  movement  Into 
the  Umted  States  of  animals  which  are 
otherwise  prohibited  or  restricted  be- 
cause of  general  animal  quarantine  laws 
The  Secretary-  would  establish  terms  and 
conditions  to  prevent  the  introduction  or 
.spread  of  livestock  or  poultry  diseases 
and  pests  from  foreign  nations 

The  Secreury  would  be  authorized  to 
acquire  the  necessary  real  property  by 
purchase.  donaUon.  or  exchange  and  to 
obtain  needed  personal  property,  build- 
ings. improvemenUs.  or  other  facilities 
by  private  donations,  as  well  as  to  charge 
and  collect  reasonable  fees  for  the  use  of 
the  station  by  importers  In  addition,  the 
bill  authorizes  the  annual  appropriation 
of  such  public  funds  that  may  be 
needed. 

The  Department  of  Agriculture  has  es- 
timated the  cost  of  constructing  the  fa- 
cility to  be  $2  5  million  It  is  anticipated 
that  the  annual  operating  and  mainte- 
nance expenses  would  be  $13  million,  but 
that  these  costs  would  be  largely  fi- 
nanced by  fees  collected  from  Importers 
using  the  facilities 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  861  In  order  that  H  R. 
11832  may  be  considered 

Mr.  LATTA.  Mr.  Speaker,  the  purpose 
of  the  bill  Is  to  authorize  the  Secretary 
of  Agriculture  to  establish  and  operate 
an  international  quarantine  station  on 
an  Island  near  the  continental  United 
States 

Such  a  station  would  permit  the 
movement  into  the  United  States  of 
animals  which  are  otherwise  prohibited 
V  restricted  because  of  general  animal 
qu»rantlne  laws. 

It  la  anticipated  tl»t  the  station  will 
be  rebuilt  on  an  Islimd  In  the  Caribbemn. 
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The  bill  authorizes  the  Secretary  to  ac- 
quire the  necessary  real  property  by  pur- 
chase donation,  or  exchange,  and  to  con- 
struct the  needed  faciliues.  Reasonable 
user  fees  will  be  charged  imporU;rs  using 
the  facilities  The  bill  also  authorizes 
aiumal  appropriations 

The  American  livestock  industry  be- 
heves  that  foreign  stock.  If  permitted  to 
enter  the  country,  could  Improve  exist- 
ing breedi  The  Department  of  Agricul- 
ture agrees  and  supports  the  bill 

The  esiunated  cost  of  construction  of 
the  facilities  is  $2,500,000  and  the  annual 
operaUng  expenses  are  estimated  at  $1.- 
300.000  Most  of  the  annual  cost  would 
be  borne  by  user  fees 

There  are  no  mlnonty  views 
Mr    GROSS.    Mr    Speaker.   wUl    the 
gentleman  yield? 

Mr  LATTA  I  wUl  be  happy  to  yield  to 
the  gentleman  from  Iowa 

Mr.  GROSS  Mr  Speaker.  I  thank  the 
gentleman  for  yielding 

Mr  Speaker.  I  would  ask  tlie  gentle- 
man from  Ohio — do  I  understand  cor- 
rectly that  the  points  of  order  waived  in 
the  rule  are  to  certain  language  in  the 
bill  in  order  that  Uie  revenue  derived 
through  this  bill  will  be  used  to  fund  this 
particular  enterprise':' 

Mr  LATTA  Mr  Speaker,  in  reply  to 
the  gentleman  from  Iowa,  the  reason  for 
waiving  points  of  order  is  found  on  page 
3  of  the  bill,  to  wit: 

Such  fees  shall  be  deposited  into  ihe 
Treasury  of  the  United  States  u>  the  credit 
of  the  approprlaUon  charged  .nth  the  oper- 
anng  expenses  of  the  quarantine  station 

Mr  GROSS  And  to  be  credited  to  the 
appropriation'"' 

Mr  LATTA  The  gentleman  i.s  correct 
Mr  GROSS  I  thank  the  gentleman. 
Mr    LATTA.  Mr    Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr  MATSUNAOA.  Mr  Speaker,  I 
have  no  further  requests  for  time. 

Mr     Speaker,    I    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  moUon  to  reconsider  was  laid  on  the 
Uble 

Mr.  PURCELL.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11832>  to  provide  for 
the  establishment  of  an  International 
quarantine  station  and  to  permit  the 
entry  therein  of  animals  from  any  other 
country  and  the  subsequent  movement 
of  such  animals  into  other  parts  of  the 
United  States  for  purposes  of  Improving 
livestock  breeds,  and  for  other  purposes. 
The  SPEAKER.  The  question  Ls  on  the 
moUon  offered  by  the  genUeman  from 
Texas  (Mr.  Prmcn-L). 
The  motion  was  agreed  to. 

ti*  THM  cotatTTTtm  or  th«  whol* 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  tod- 
slderation  of  the  bill  HJl.  11832,  with 
Mr  MATSxmAOA  In  the  chair. 
The  CTerk  read  the  tlUe  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Puhckii) 
will  be  recognized  for  one-half  hour,  and 
the  gentleman  from  Iowa  (Mr.  Maynx) 
will  be  recognized  for  one-half  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  tMr.  Pttrcell). 

Mr.  PURCELL.  Mr.  Chairman.  I  yield 
myself  whatever  time  I  may  consume. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  is  a  source  of  personal 
satisfaction  to  me.  It  meets  an  intense 
need  that  has  existed  for  some  time,  and 
meets  It  at  litUe  cost  to  the  Federal 
Government. 

The  bill  provides  authority  for  the  De- 
partment of  Agriculture  to  establish  and 
operate  an  International  animal  quaran- 
tine sUtion  within  the  territory  of  the 
United  SUtes.  and  permite  the  move- 
ment of  animals  into  the  United  States 
otherwise  prohibited  or  restricted  under 
the  animal  quarantine  laws.  The  quaran- 
tine   station    would    be    located   on    an 
Island,  selected  so  that  the  location  would 
permit   the   maintenance  of  maximum 
animal  disease  and  pest  security  meas- 
ures Under  the  bill,  movements  to  other 
parts  of  the  United  States  would  be  pro- 
hibited unless  made  in  accordance  with 
conditions  determined  by  the  SecreUry 
of  A^:rlculture  to  be  adequate  to  prevent 
the  Introduction  or  dissemination  of  live- 
stock or  poultry  disease  and  pest  from 
foreign  countries. 

To  undersund  why  this  Is  a  significant 
step  forward  for  the  country.  Mr.  Chair- 
man, we  have  to  look  at  the  current 
sutus  of  the  law  affecting  imporUtion  of 
animals 

Due  to  an  inten.se  fear  of  animal  dis- 
ra.ses.  the  TanfT  Act  of  1930,  as  amend- 
ed—19  use  1306 — contains  an  abso- 
lute prohibition  against  the  ImporUtion 
of  all  ruminants  and  swine — except  wild 
zoo  animals,  and  also  against  Importa- 
tion of  fresh,  chilled,  or  frozen  meats  of 
such  animals  from  countries  declared 
bv  the  Department  of  Agriculture  to  be 
infected  with  foot-and-mouth  disease  or 
rinderpest  Under  very  stringent  restric- 
tions. Including  authority  for  perma- 
nent postentry  quarantine,  wild  rum- 
Inanus  and  swine  may  be  permitted  entry 
under  the  act  when  such  animals  are 
solely  for  exhibition  at  an  approved  zoo- 
logical park  from  which  they  cannot  be 
moved  except  to  another  approved  zoo- 
logical park. 

Provision  In  the  act  of  February  2.  1903. 
as  amended— 12  U  S  C  111— and  the  act 
of  Julv  2,  1962—21  use.  134— and  fol- 
lowing— now  provide  additional  author- 
ity and  responsibility  for  prohibiting  or 
restricting  importation  of  animals,  meat 
and  other  articles  in  order  to  prevent  the 
introduction  or  dissemination  of  foot- 
and-mouth  disease  and  other  destructive 
livestock  or  poultry  disease  and  pest  such 
as  African  swine  fever,  exotic  ticks,  Afri- 
can horse  sickness,  and  fowl  pest. 

These  statutes  are  implemented  by  ex- 
tensive and  strict  regulation  in  the  Code 
of  Federal  Regulations,  title  9,  parte  92, 
94  95  and  96.  The  regtilatlons  apply  to 
the  Importation  of  animals,  meate, 
animal  by-producte,  and  materials  such 
as  hay,  straw,  and  forage  from  all  coun- 
tries, especlaUy  those  where  foot-and- 
mouth  diflease  exists.  The  regulations  are 
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based  on  the  best  scientific  informa- 
tion available,  including  the  Plum  Is- 
land Disease  Laboratory,  Long  Island. 

NY, 

The  sum  total  of  the  acts  cited,  and 
the  regulations  written  imder  them.  Is 
to  bar  ImporUtion  of  new  strains  of 
breed  livestock  into  the  United  States. 
While  our  primary  responsibility  is,  and 
must  continue  to  be,  the  prevention  of 
livestock  and  poultry  disease  and  pests 
gaining  entry  from  foreign  countries,  at 
the  same  time  it  has  long  been  apparent 
that  there  are  breeds  and  types  of  for- 
eign livestock  with  the  potential  of 
bringing  about  specific  desired  improve- 
ments more  rapidly  In  U.S.  livestock 
production  than  can  be  accomplished 
with  domestic  breeds.  Research  activities 
have  demonstrated  the  high  potential  of 
cross-breeding  to  increase  reproduction, 
vigor,  growth,  and  efficiency  in  livestock 
production.  Cross-breeding  can  bring 
about  changes  in  the  character  and 
composition  of  the  product  more  rapidly 
than  any  other  breeding  procedure. 

It  has  been  further  shown  that  the 
wider  the  genetic  diversity  of  the  par- 
ent stock  used  in  cross-breeding,  the 
greater  are  the  benefits  from  hybrid 
vigor  and  the  greater  the  possibility  for 
changing  production  and  product  char- 
acteristics. For  Instance,  the  Introduction 
into  the  United  States  of  exotic  germ 
plasm  of  plants  from  all  over  the  world 
has  been  a  most  Important  factor  in 
bringing  about  the  phenomenal  new  va- 
rieties of  hlch-ylelding  crops  of  numer- 
ous kinds  that  are  in  everyday  use  on 
farms  and  ranches.  The  potential  bene- 
fits in  our  livestock  production,  especial- 
ly of  meat-producing  animals,  from  the 
ImporUtion  and  organized  use  of  exotic 
breeds  of  animals  are  expected  to  be 
similar  to  those  experienced  in  crop  pro- 
duction. Some  of  the  improvements  that 
are  expected  include: 

First,  beef  cattle — an  increase  in  wean- 
ing weight.  In  postweaning  growth  rates, 
and  in  muscularity ;  a  decrease  in  carcass 
waste  fat;  and  improved  fertility  and  calf 
survival. 

Second,  dairy  cattle — an  Increase  m 
milk  production,  fertility,  and  calf 
survival. 

Third,  sheep — an  increase  in  lambing 
rate,  in  lamb  growth,  and  in  muscular- 
ity; and  a  decrease  in  carcass  waste  fat; 

and. 

Fourth,  swine — an  increase  in  prolif- 
icacy and  muscularity,  and  Improved 
efficiency  of  gain. 

In  spite  of  the  benefits  to  be  derived, 
the  importation  of  new  and  different 
animal  breeds  from  foreign  coimtries 
must  not  be  done  at  the  risk  of  introduc- 
ing disease  and  pests  not  now  present 
in  this  country  which  would  actually 
greatly  reduce  livestock  production. 

Mr.  Chairman,  both  objectives  can  be 
obtained  only  through  the  establishment 
of  an  international  quarantine  station — 
a  goal  which  the  bill  before  us  today  ac- 
complishes— and.  as  I  indicated  earlier, 
It  does  50  at  what  is  little  cost  to  the 
Federsd  Government.  The  language  of 
the  bill  authorizes  the  acceptance  of 
glfte  or  donations  or  property  to  build 
the  station,  and  the  fee  schedule  for  use 
at  the  station  is  designed  to  require  aa 


littie  as  possible  from  armual  appropria- 
tions to  meet  this  need. 

This  is  a  bargain  for  the  American 
people  who,  through  the  new  blood 
strains  that  can  be  Introduced  to  our 
domestic  herds,  will  reap  the  benefits 
that  increased,  less  expensive  produc- 
tivity can  bring — better  and  cheaper 
meat,  and  increased  productivity  of  dairy 
products.  These  benefits  also  aid  the 
farmer  and  livestock  producer. 

The  Subcommittee  on  Livestock  and 
Grains  held  hearings  on  the  proposed 
bills,  and  adopted  two  amendments  to 
the  legislation;  it  was  reported  to  the 
full  Committee  on  Agricultiu-e  which, 
without  a  single  dissenting  vote,  recom- 
mended ite  passage.  It  Is  truly  a  bipar- 
tisan effort,  Mr.  Chairman.  It  is  sup- 
ported across  the  country  by  livestock 
breeders,  and  has  the  blessing  of  the  De- 
partment of  AgriciUture.  I  am  pleased  to 
be  here  speaking  in  the  bill's  behalf,  and 
I  heartily  recommend  its  passage. 

Mr.  McMHiLAN.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  PURCELL.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  McMillan.  I  take  this  oppor- 
tunity to  congratulate  the  chairman  and 
the  members  of  the  subcommittee  on  the 
hard  work  they  have  done  on  this  bill, 
and  I  wish  to  thank  him  and  his  com- 
mittee on  behalf  of  my  own  calf  and  hog 
raisers  for  bringing  this  bill  to  the  floor 
of  the  House.  I  have  received  numerous 
telegrams  asking  me  to  support  this  bill. 
I  do  so,  and  I  wish  to  take  this  moment 
to  congratulate  all  members  of  the  gen- 
tleman's committee  for  the  hard  work 
they  have  done  on  the  bill. 

Mr.  PURCELL.  I  thank  the  gentleman 
from  South  Carolina. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman from  Texas  yield? 

Mr.  PURCELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  the  purpose  to  buy  or  how  is  the 
property  to  be  acquired,  the  island  that 
the  report  speaks  of,  and  where? 

Mr.  PURCELL.  The  presumption  is 
that  an  Island  the  United  SUtes  now 
owns  will  be  used.  We  have  spoken  gen- 
erally of  an  Island  in  the  Caribbean  area. 
It  would  have  to  meet  certain  scientific 
criteria.  ,         ^  , . 

For  example,  the  scientists  have  told 
us  it  would  have  to  be  not  closer  than 
30  miles  from  shore. 

We  have  made  no  effort  to  try  to 
arbitrarily  designate  an  area.  We  may 
not  own  every  foot  of  the  land  we  are 
talking  about,  but  it  would  be  a  U.S. 
possession.  It  would  be  om-  hope  that  it 
Is  land  the  Government  already  owns 
and  therefore  not  represent  an  added 

cost. 

Mr.  GROSS.  But  it  is  not  proposed  to 
go  out  and  piundiase  an  island  from  some 
other  country? 

Mr.  PURCELL.  That  is  not  the  pro- 
posal. 

Mr.  GROSS.  I  seem  to  get  the  impres- 
sion that  this  might  be  made  quite  a  re- 
search station,  and  going  beyond  security 
against  the  spread  of  disease.  Would  tiilfl 
be  In  addition  to  all  the  research  that  is 
now  being  carried  on  In  behalf  of  agri- 


culture, or  would  some  of  the  research 
now  being  curled  on  be  transferred  to 
this  station? 

Mr.  PURCELL.  I  would  be  glad  to  dis- 
cuss any  specific  language,  but  it  is  not 
our  intention  that  there  be  any  duplica- 
tion of  research  in  any  way.  This  would 
be  primarily  a  station  where  these  very 
rigid  rules  respecting  imporUtion  of  live- 
stock are  maintained.  I  suppose  there 
would  be  research  to  the  extent  of  learn- 
ing how  better  to  protect  ourselves  from 
the  diseases.  But  I  think  it  is  safe  to  say 
that  there  would  not  be  any  great  re- 
search going  on  here;  and  certainly  it  is 
not  our  intention  to  duplicate  the  re- 
search that  is  already  being  done  or  Is 
being  carried  on  in  some  other  area. 

Mr.  GROSS.  The  gentleman  just  read 
four  or  five  points  that  to  be  found  In 
the  report  on  page  2,  which  indicate 
there  may  be  quite  a  little  research  car- 
ried on — not  necessarily  with  respect  to 
diseases. 

Mr.  PURCELL.  The  preamble  says: 


Some  of  the  anticipated  Improvements  In 
livestock  production  Include  the  following: 

And  then  it  lists  these  four  items. 
There  may  be  research  carried  out  with 
the  animals  we  bring  in,  but  this  would 
be  just  a  way  of  getting  safe  animals  in 
order  to  eventually  obtain  a  better  pro- 
duction of  beef  or  swine  or  mutton,  or 
whatever  it  might  be.  There  has  not  been 
one  sentence  dropped  about  esUbUshing 
this  as  a  research  station. 

I  understand  how  the  gentleman 
might  draw  this  conclusion,  but  the  in- 
tent here  is  to  try  to  show  some  of  the 
kinds  of  opportunities  the  four  listed 
items  would  cover. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  PURCELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  MAYNE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairmjin.  this  bill  prop>oses  the 
construction  of  a  maximum  security  im- 
port animal  quarsoitine  station  which 
woiUd  be  established  on  an  island  some- 
where off  the  coast  of  the  United  States, 
this  would  make  it  possible  to  import 
under    proper    conditions    of    security 
against  foreign  diseases  breeding  ani- 
mals which  are  very  much  needed  by  the 
American  livestock  Industry.  The  testi- 
mony   before    our    subcommittee    very 
strongly   established   that   the    genetic 
quEdity  of  our  own  domestic  livestock 
can  be  greatly  improved  by  the  organized 
use  of  certain  foreign  breeds.  At  present, 
in  order  to  bring  any  of  these  foreign 
breeding  catUe  into  this  country,  our 
American  catUemen  have  to  use  facili- 
ties of  the  Government  of  Csuiada;   a 
Canadian  quarantine  station  which  is 
on  an  Island  located  in  the  St.  Lawrence 
River,    approximately    30    miles   down- 
stream from  Quebec  City,  and  the  prices 
which  our  people  have  to  pay  to  Cana- 
dians for  catUe  which  have  gone  through 
that  station  are  really  extremely  high. 
One  of  the  catUe  breeders  testifying 
in  support  of  this  bill  told  us  something 
about   the   cost  of  a   Simmental  bull, 
which  is  one  of  the  breeds  all  the  experts 
agree  are  needed  In  this  country  for 
crossbreeding  purposes.  He  was  offered 
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a  Slmmeutal  bull  calf  by  a  Canadian 
breeder  for  the  price  of  $100,000.  iUi,i 
for  a  Simmental  i.alf  In  addition,  the 
Canadian  wanted  $30,000  for  semen 
rights,  making  a  toul  uf  $130,000.  The 
cost  of  semen  is  also  much,  much  higher 
tlian  tliat  for  our  .American  breeds 

One  of  the  breeds  needed  to  be  intro- 
duced here  for  ciOi.-b:eeding  Ls  the 
Umousin  French  breed.  There  are  only 
sL\  Limousin  bulls  on  Uie  entire  North 
Ameruan  Continent  at  present,  and  they 
are  aU  m  Canada  The  Canadiaiv^  sell 
Uie  semen  from  imported  Limousin  bulls 
to  our  American  cattlemen  at  prices 
from  $6  to  $100  per  1  cc  ampoule  of 
semen.  TliLs  is  much  higher  than  do- 
mestic semen,  which  costs  $2.50  to  $4 
per  ampo'ole 

This  bill  is  going  to  be  of  great  benefit 
to  American  consumers  and  the  Amer- 
ican cattle  industry  by  elinunaung  the.-.e 
high  cost^. 

The  location  of  the  proposed  station 
has  not  been  definitely  decided.  It  will 
be  somewhere  on  an  inland  off  the  coast, 
probably  in  the  Caribbean. 

The  bill  L=i  backed  not  only  by  the 
Department  but  also  by  the  American 
Veterinary  Association,  the  US  Animal 
Health  A.>sociation  and  the  North  Amer- 
ican Limousin  Foundation 
I  urge  the  pa.'^sage  of  the  bill 
Mr  ZWACH  Mr  Chairman,  will  the 
gentleman  yield  ? 

Mr  MAYNE.  I  will  be  glad  to  yield 
tune  to  the  gentlem.an  from  Minnesota. 
If  he  wishes. 

Mr.  ZWACH.  Will  the  gentleman  yield 
for  a  question? 

Mr  MAYNE.  Yes;  I  am  slad  to  yield  to 
the  gentleman  from  Minnesota  'Mr. 
ZwACH'.  a  member  of  the  committee, 
for  a  question. 

Mr.  ZWACH.  Mr  Chairman.  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Iowa  and  of  the  i.;ent!e- 
man  from  Texas  This  is  a  most  impor- 
tant bill,  and  I  give  it  my  full  support. 

The  per  capita  consumption  of  red 
meat  in  the  United  States  has  grown 
steadily  durmg  the  past  several  years 
and  is  contmuin^  It  is  thus  ironic  that 
the  United  States  is  dependent  upon  our 
good  neighbor  to  the  north  for  control- 
ling anmials  which  our  cattlemen  seek  to 
introduce  into  this  vital  mainstream  of 
our  agricultural  economy.  The  invest- 
ment required  for  a  quarantine  station 
is  mmunal  when  compared  to  the  bene- 
fits to  be  derived 

Animal  science.  Mr.  Chairman,  should 
be  a  two-way  street.  We  have  exported 
our  livestock  and  our  agricultural  tech- 
nology all  over  the  world  It  Is  time  now 
for  us  to  benefit  from  some  of  the  su- 
perior strains  and  improved  breeds  of 
livestock  that  originate  in  other  parts  of 
the  world.  This  quarantine  station  will 
permit  this. 

As  a  member  of  the  Livestock  and 
Grains  Subcommittee.  I  listened  to  all 
the  testimony  presented  on  this  bill 
There  was  no  opposition.  There  was,  of 
course,  concern  that  the  legislation  fully 
protect  the  public  and  maintain  the  high 
standard  of  animal  health  that  our  do- 
meitlc  livestock  Industry  enjoys. 

I  believe  the  bill  will  do  Just  that,  and 
I  urge  your  support. 


Mr  HALL  Mr.  Chairman,  will  the 
gt-ntleman  yield  for  a  question'' 

Mr.  MAYNE.  I  am  glad  to  yield  to  the 
i;cntleinan  from  MiscA,uri.  Dr.  H.\ll. 

Mr  HALL.  I  appreciate  the  gentle- 
man yielding. 

I  believe  I  can  understand  the  biologi- 
cal necessity  for  this  quarantine  station 
under  the  control  of  the  Department  of 
AL;ricultuie.  as  well  as  the  economic  nec- 
e.sslty  which  the  t;entleinan  from  Iowa 
has  explained. 

As  a  point  of  information,  is  it  planned 
to  have  an  insemination  laboratory  on 
this  island  under  the  quarantine  cir- 
cumsunces  so  that  rinderpest,  or  hoof 
and  mouth  disease  cannot  be  tracked  In 
by  tlie  inseminating  animal,  or  are  we 
coini;  to  have  a  breeding  laboratory  on 
this  setup,  or  are  we  simply  going  to 
hold  the  animals  in  quarantine  imtll 
the  dant;er  of  mfectlon  and  infestation 
luis  passed  and  then  let  them  make  in- 
^re.ss  into  the  continental  United 
States'^ 

Mr  MA\TsIE  It  is  my  understanding 
that  the  latter  is  primarily  the  function 
of  this  station,  but  it  does  take  a  con- 
side.'-able  period  of  time  to  elapse  under 
very  strict  supervision  and  observation 
before  It  would  be  safe  to  admit  such 
animals  into  the  United  States. 

Mr  HALL  In  the  opinion  of  the  gen- 
tleman from  Iowa,  then,  it  would  be  a 
holding  facility  pending  the  expiration 
of  the  requisite  quarantine  time,  after 
which  the  animal  would  then  safely  be 
brouL-ht  ill  without  danger  of  spreading 
any  infection  or  infestation,  and  there 
•vvt  uld  be  no  artificial  insemmation  lab- 
oratories on  the  island,  nor  would  there 
b€-  extensive  research  facilities,  and  cer- 
tainly It  would  not  be  a  breeding  lot.  so 
to  speak? 

Mr  MAYNE  That  Is  the  understand- 
ing of  the  gentleman  from  Iowa 
Mr.  HALL.  I  thank  the  gentleman 
Mr    GROSS    Mr    Chairman,  will  the 
uentleinan  yie'd? 

Mr    NLW'NE    My  colle::>3ue  from  Ohn 
Mr  MILLER',  a  member  of  the  commit- 
tee, has  already  ask^^d  for  recognition, 
and  I  will  yield   to  him  fust  and  tlien 
to  my  good  fnend  from  Iowa. 

Mr  MILLER  of  Ohio  Is  it  true  that 
wc  aie  dependent  u!X>n  Canada  because 
they  now  have  an  animal  quarantine 
station  :* 

Mr  MA'i'NE.  Yes  That  station  is  in 
oiieration.  as  I  .said,  in  the  St.  Lawrence 
River  about  30  miles  from  the  city  of 
Quebec  S<,'men  from  these  importfd  cat- 
tle and  any  live  animals  that  can  be 
purchased  by  Americans  have  to  have 
ecne  through  that  station,  and  the 
American  cattleman  is  then  charged 
what  I  consider  to  be  an  exorbitant  sum 
in  order  to  get  these  breeds  In  through 
the  Canadian  middlemen. 

Mr.  MILLER  of  Oliio  I  thank  the 
gentleman. 

Mr.  PURCELL.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  Before  I  yield  I  would  like 
lAj  pay  tribute  to  the  very  fine  leadership 
which  the  distinguished  chairman  of  the 
Subcommittee  on  Livestock  and  Grain. 
the  gentleman  from  Texas  <Mr.  Pur- 
cell  i  ,  has  given  throughout  the  progress 
of  this  legislation. 


I  am  now  hanpy  to  yiild  to  the  gentle- 
man from  Tt'xas. 

Mr  PURCELL  I  thank  the  gentleman. 
I  would  likf  l>  suite  heie  on  this  s 
on  so  manv  other  matleis  that  the  Sub- 
con-mittef  on  Uvcstock  nr.d  Grams  have 
worked  wholly  \".ith  a  cooperative  atti- 
tude I  v.cint  to  express  my  appreciation 
to  the  gentleman  from  Iowa  and  the 
gentleman  from  Minnesota  and  the  gen- 
tleman from  Texas  'Mr.  Price*,  and  all 
the  other  members  of  the  subcommittee 
for  iheir  cooperation. 

In  order  more  fully  to  answer  the  ques- 
tions asked  by  the  gentleman  from  Mis- 
.souri  'Mr  H.'^ll'.  I  would  like  to  a.'k  the 
gentleman  if  it  is  not  true  that  even  prior 
to  these  animals  being  brought  to  our 
quarantine  staUon  they  have  come  only 
from  very  closely  supervised  areas  and 
have  met  very  stringent  requirements  as 
to  their  not  having  been  Inoculated  for 
foot-and-mouth  diseas.  and  they  ha\e 
been  observed  all  their  lives  and  they  are 
as  far  removed  from  these  dread  diseases 
as  it  is  biologically  possible  to  have  them. 
Then  we  bring  tliem  on  to  our  quaran- 
tine station  to  try  to  reduce  the  cost  to 
our  breeders,  as  the  gentleman  has  so 
accurately  stated  with  regard  to  the 
problem  which  now  exists  in  Canada. 
The  entire  purpose  of  this  is  to  establish 
under  very  close  supervision  and  strin- 
gent rules  a  more  economical  and  more 
practical  system  and  one  whereby  the 
U.S.  Government  controls  the  availabil- 
ity of  these  animals  that  meet  these  cri- 
teria rather  than  to  have  to  depend  on 
Canada.  Is  that  not  generally  the  sit- 
uation that  we  are  dealing  with? 

Mr.  MAYNE.  The  gentleman  from 
Texas  is  entirely  correct.  We  satisfied 
ourselves  in  the  subcommittee  In  the 
questioning  not  only  of  experts  from  the 
Department  but  thi.'^e  who  are  in  the 
cattle  breeding  bu.<^iness  that  this  would 
clearly  be  so. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  MAYNE.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Does  the  gentleman  from 
Iowa  concur  with  the  gentleman  from 
Texas  in  that  Uiis  Ls  not  designed  to  be- 
come a  full-blown  research  station  over 
a  period  of  time,  with  expanded  research 
in  the  Department  of  Agriculture  and. 
If  It  is  to  be  exfwinded  into  a  full-blown 
research  station,  It  shall  be  staffed  by 
those  already  in  the  Department  who  are 
conducting  similar  research?  May  we 
have  some  assurance  that  we  are  not  now 
stepping  Into  vastly  expended  research 
programs? 

Mr.  MAYNE.  I  can  assure  the  gentle- 
man from  Iowa  and  I  would  invit*  the 
gentleman  from  Texas,  the  distlngxiished 
chairman  of  the  Subcommittee  on  Live- 
stock and  Grain,  who  Is  the  manager  of 
the  bill  today,  to  Join  me  In  assuring  the 
gentleman  from  Iowa  that  as  far  as  the 
Committee  on  Agriculture  Is  concerned 
our  intention  was  to  create  thLs  animal 
quarantine  station  for  that  limited  pur- 
pose only. 

And,  of  course,  such  research  as  could 
be  more  appropriately  conducted  right  on 
the  premises  in  the  presence  of  these 
cattle  being  studied  for  entrance  would 
be  contemplated.  However,  the  bill  as  I 
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understand  it— and  I  believe  that  is  the 
understanding  by  the  members  of  the 
committee 


z: 
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Mr.  PURCELL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  at  that  point? 
Mr.  MAYNE.  I  shall  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PURCELL.  I  would  just  restate 
that  today  is  the  very  first  time  to  my 
knowledge  that  there  have  been  ques- 
tions In  the  way  of  research.  It  is  not  our 
intent  to  have  this  in  any  way  and  insofar 
as  I  am  concerned  and  I  think  insofar 
as  the  committee  and  this  Congress  is 
concerned,  the  Department  of  Agricul- 
ture would  be  violating  the  intent  of  this 
statute  if  they  used  it  for  research  and 
development. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MAYNE.  I  yield  further  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  have  one  more  ques- 
tion: Would  race  horses  clear  through 
this  station  from  Latin  America  and 
other  coimtries — race  horses  to  be  run  on 
the  tracks — or  for  breeding  purposes  be 
cleared  through  this  station? 

Mr.  MAYNE.  Race  horses  are  already 
handled  at  a  facility  at  the  Miami  Air- 
port. I  believe  also  that  at  Clifton,  N.J. 
there  is  a  very  small  facility,  but  it 
does  not  handle  cattle.  It  is  contemplated 
that  this  facility  will  be  able  to  handle 
about  300  cattle  a  year.  At  present  it  is 
only  contemplated  that  cattle  will  be  im- 
ported through  this  facility. 

Mr.  GROSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  suspect  that 
the  gentleman  from  Pennsylvania  would 
be  considerably  Interested  in  whether 
race  horses  might  be  imported  for  breed- 
ing purposes  through  this  quarantine 
station  because  it  seems  to  me  his  stable 
needs  some  improvement. 

Mr.  PURCELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MAYNE.  I  am  happy  to  yield  fur- 
ther to  the  gentleman  from  Texas. 

Mr.  PUIICELL.  The  gentleman  stated 
in  response  to  a  question  posed  by  the 
gentleman  from  Iowa  that  cattle  would 
be  brought  in  here.  Is  it  not  more  correct 
to  say  that  it  is  not  the  Intent  to  bring 
in  horses  for  breeding  purposes,  but 
would  include  cattle  first.  It  wovQd  In- 
clude cattle,  swine,  sheep,  and  other  com- 
mercial food  animals.  Would  this  not  be 
a  more  full  explanation  of  the  ultimate 
purpose  of  this  station? 

Mr.  MAYNE.  Yes;  as  to  the  ultimate 
purpose,  but  in  the  testimony  of  Dr. 
Anderson  from  the  Department  which 
appears  on  page  7,  of  the  report.  Just 
below  the  middle  of  the  page,  he  said 
they  were  only  contemplating  the  intro- 
duction of  about  300  head  of  cattle  per 
year.  He  stated  further: 

At  tlie  present  time,  our  technology  of  dis- 
ease testing  la  not  considered  to  be  adequate 
to  allow  the  Introduction  of  swine  or  sheep. 
The  research  people  are  working  on  It.  and 
perhaps.  In  the  not  too  distant  future  ade- 
quate knowledge  of  the  disease  will  be  such 
that  we  can  also  bring  In  swine  and  sheep 
safely,  but  we  do  not  now  consider  that  our 
state  ot  knowledge  would  warrant  such  In- 
troductlcn.  ...      .  ^ 

Our  hope  Is  that  when  the  state  ol  knowl- 
edge does  warrant  It  we  could  for  the  benefit 
of  sheep  and  hog  people  bring  In  sheep  and 
hogs  when  It  la  safe  to  do  so. 


I  urge  passage  of  the  bill. 
Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Price),  a 
member  of  the  committee. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
faced  with  the  rigid  prohibitions  of  the 
Tariff  Act  of  1930,  as  amended,  livestock 
producers  have  tried  to  create  hybrid 
vigor  and  provide  better  beef  and  dairy 
products  at  a  lower  cost  to  the  American 
constmier  by  experimenting  with  our  do- 
mestic livestock  genetic  base.  They  have 
been  hampered  in  theu-  efforts,  however, 
because  the  genetic  base  of  many  classes 
of  our  livestock  is  rooted  in  only  a  few  of 
the  many  breeds  of  the  world.  In  fact,  in 
some  cases,  our  present  breeds  are  based 
on  the  relatively  few  strains  of  animals 
that  were  imported  from  northern 
Europe  some  60  to  80  years  ago. 

Fortunately,  the  Federal  Government 
has  not  been  entirely  blind  to  the  pro- 
duction needs  of  the  livestock  industry. 
In  an  effort  to  facUitate  the  efforts  of 
livestock  producers,  the  Agriculture  De- 
partment issued  regulations  in  1965  that 
would  permit,  mider  very  stringent  re- 
strictions, the  importation  of  animal  se- 
men from  certain  countries  declared  to 
be  infected  with  destructive  animal  dis- 
eases or  pests.  To  date,  these  regulations 
have  only  been  utilized  once;  although 
the  Department  is  currently  reviewing 
two  other  inquiries  about  the  importa- 
tion of  bull  semen  from  countries  ad- 
judged  infected   with   hoof-and-mouth 

According  to  livestock  producers,  more 
requests  for  the  importation  of  animal 
semen  have  not  been  submitted  to  the 
Department  of  Agriculture  because  of 
the  disadvantages  attendant  to  the  prac- 
tice. The  most  imporUnt  disadvantage 
seems  to  be  that  semen  imports  do  not 
permit  the  establishment  of  a  pure-bred 
nucleus  for  future  breed  expansion. 
Since  the  importer  can  obtain  only  the 
male  side  of  the  genetic  strain,  he  has  to 
continue  repeated  Importations  of  ani- 
mal semen  in  order  to  maintain  his 
hybrid  experiments.  In  addition,  poten- 
tial importers  have  complained  that  the 
importation  of  semen  is  excessively 
costly  in  relation  to  the  benefits  re- 
ceived; consequently,  it  is  difficult  for 
any  but  the  largest  producers  to  profit 
from  such  imports. 

Since  the  mid-sixties,  livestock  pro- 
ducers, in  an  effort  to  Import  live  ani- 
mals from  foreign  countries  which  are 
considered  unsafe  imder  the  Tariff  Act, 
have  looked  to  Canada  for  a  source  of 
live  animal  supply.  Canada  operates  two 
International    animal    quarantine    sta- 
tions. When  animals  are  imported  Into 
Canada  from  coimtries  that  are  Infested 
with    destructive    animal    diseases    or 
pests,  they  must  pass  through  a  strict 
quarantine  procedure.  The  effectiveness 
of  these  procedures  is  attested  to  by  the 
fact  that  no  animal  carrying  hoof-and- 
mouth  disease  has  ever  been  released 
from  either  of  the  two  Canadian  quaran- 
tine facilities.  . 
Canada  has  proved  to  be  a  recent 
source  of  bull  semen  for  American  live- 
stock producers.  In  addition,  a  few  of  the 
animals  themselves  have  been  Imported 
into  the  United  States  from  Canada,  but 
only  after  being  subjected  to  rigorous  ex- 
port controls.  Canada  requhres  its  ex- 


porters to  obtain  an  export  permit,  a 
permit  which  only  covers  a  limited  num- 
ber of  specified  animal  breeds.  Within 
these  breeds,  export  privileges  have  only 
been  granted  for  male  animals,  never  for 
females.  Canada  makes  this  distinction 
for  the  obvious  reason;  it  wants  to  pro- 
tect its  monopoly  position  with  regard  to 
the  importation  of  foreign  hvestock. 

From  the  American  livestock  produc- 
er's point  of  view,  the  disadvantages  to 
relying  on  foreign  beef  imported  from 
Canada  are  threefold: 

First.  American  producers  are  con- 
fined to  bidding  on  Canadian  surplus 
livestock.  If  there  is  no  surplus  above 
Canadian  domestic  needs.  American  pro- 
ducers go  begging. 

Second.  Since  the  Canadian  exports 
are  limited  to  live  female  animals.  Amer- 
ican producers  cannot  establish  a  pure- 
bred nucleiis  for  future  breed  expansion, 
without  importing  the  necessary  semen 
from  Canada. 

Third.  The  cost  of  obtaining  foreign 
animals  from  Canada  is  prohibitive.  It 
has  been  estimated  that  it  costs  at  least 
35.000  per  head  to  buy  livestock  declared 
safe  by  the  Canadian  Government. 

In  looking  at  this  situation  from  the 
national  interest  point  of  view,  it  seems 
to  me  that  American  reliance  on  foreign 
livestock  imported  from  Canada  has  cer- 
tain disadvantages.  The  initial  one  is 
that  since  many  animals  are  imported 
from  Canada,  it  would  be  desirable  if  the 
United  States  controlled  the  imporUtion 
and  quarantine  apparatus.  As  it  stands 
now.  the  Department  of  Agriculture 
sends  American  veterinarians  to  meet 
any  hvestock  shipments  from  foreign 
lands  to  Canada  which  would  ultimately 
be  purchased  by  U.S.  producers.  This, 
the  Department  concedes,  is  an  expensive 
and  burdensome  procedure. 

The  same  disadvantages  also  apply  to 
our  rimning  continuing  checks  on  the 
practices  of  other  countries  such  as  Ar- 
gentina, France,  Germany,  Italy,  who 
are  seeking  to  establish  quarantine  sta- 
tions for  the  purpose  of  shipping  live- 
stock into  this  country. 

In  my  view,  if  the  United  States  were 
to  establish  an  adequate  international 
livestock  quarantine  station  of  its  own, 
it  would  solve  in  large  measure,  the  prob- 
lems and  needs  that  the  livestock  pro- 
ducer experiences  in  regard  to  the  im- 
portation    of     foreign     livestock.     The 
establishment  of  an  adequate  interna- 
tional livestock  quarantine  station  would 
also  give  rise  to  other  desirable  condi- 
tions. Livestock  producers  would  be  able 
to  import  and  critically  evaluate  selected 
foreign  breeds  not  now  present  in  the 
United  States  for  their   ability  to  im- 
prove  livestock    productivity    and    live- 
stock quahty.  In  addition,  since  the  fa- 
ciUty  would  be  a  Federal  one,  the  De- 
partment of  Agriculture  could  conduct 
research  in  the  area  of  hybrid  vigor  and 
pubUsh  a  running  account  of  its  research 
for  the  use  and  benefit  of  the  Uvestock 
industry.    The    Department    can    also 
establish  an  ongoing  system  for  the  im- 
portation by  private  industry  of  larger 
numbers  of  breeds  or  types  of  Uvestock 
that  are  found  to  have  significant  poten- 
tial usefulness  in  the  United  States. 

Mr  Chairman.  I  believe  it  is  absolutely 
essential  for  the  United  States  to  estab- 
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lish  an  adequate  International  livestock 
quaranune  stauon  if  the  livestock  Indus- 
tr>'  13  going  to  meet  the  risin*;  demand 
for  meat  caused  by  our  rapidly  growinM 
population  The  Bureau  of  the  Census 
estimates  that  by  the  year  2000  we  will 
have  100  million  more  people  In  this 
country-  th£in  we  have  today  By  the  year 
2015.  our  population  will  be  increased  by 
yet  another  100  million  people 

This  will  place  a  tremendous  strain  on 
the  productive  capabilities  and  ade- 
quacies of  our  domestic  livestock  indus- 
try. For  example.  Government  experts 
have  estimated  that  if  the  cattle  in- 
dustry is  to  meet  consumer  demand  in 
the  year  2000.  the  industry  will  have  to 
produce  calves  that  will  have  a  weaning 
weight  of  between  600  and  700  pounds,  as 
compared  to  the  300  to  400  pounds 
weaning  weight  that  calves  presently 
have   under   normal   conditions. 

The  livestock  industry  can  meet  the 
challenges  of  the  future  only  by  the  full 
use  and  benefit  of  hybnd  ngor  This  in 
turn  necessitates  the  establishment  of 
an  adequate  American  international  live- 
stock quarantine  station  Through  the 
activities,  the  research,  and  the  experi- 
ments of  such  a  facility,  every  American 
will  be  able  to  enjoy  a  greater  variety 
of  high-quality  livestock  products  at  a 
reasonable  cost  m  the  future. 

Mr  Chairman,  the  question  before  the 
House  today  is  whether  or  not  the  United 
States  should  establish  an  international 
livestock  quarantine  station.  This  Is  a 
matter  I  have  been  interested  in  for  sev- 
eral years:  for,  pnor  to  t)eing  elected  to 
Congre.ss.  I  spent  most  of  my  adult  life 
as  a  rancher  and  cattleman  in  the  Texas 
Panhandle  As  a  result  of  this  personal 
experience,  I  speak  with  some  knowledge 
on  this  subject. 

My  position  on  the  issue  Is  a  matter  of 
record  Early  in  this  Congress,  I  sup- 
ported a  bill  similar  to  the  one  being  con- 
sidered today. 

I  did  so  because,  bfised  on  my  experi- 
ence, I  believe  that  an  international 
quarantine  station  would  be  of  great 
t)enefit  to  our  livestock  Industry,  an  in- 
dustrv-  which  hais  become  a  leading  com- 
ponent of  the  agriculture  sector  of  our 
economy 

As  a  member  of  the  Livestock  and 
Grains  Subcommittee  of  the  House  Asrl- 
culture  Committee.  I  had  the  advantage 
of  workin^'  closely  with  this  legislation 
from  the  time  I  introduced  my  bill 
Throughout  the  committee  deliberations 
my  personal  conviction  that  an  interna- 
tional quarantine  station  was  sorely 
needed  was  constantly  buttre.>sed  by 
both  the  testimony  of  the  expert  wit- 
nesses that  appeared  before  the  sut)com- 
mittee  and  the  attitudes  of  my  col- 
leauues  Not  only  was  there  no  opposi- 
tion expressed  to  the  proposal  at  the 
hearings,  the  legislation  was  unani- 
mously reported  by  both  the  Livestock 
and  Grams  Subcommittee  and  the  full 
committee 

Mr  Chairman,  the  livestock  industry 
has  been  a  leading  component  of  the 
farm  sector  for  many  years.  Its  impor- 
tance is  evidenced  by  the  fact  that  dur- 
ing the  first  6  months  of  1969,  the  live- 
stock mdustry  produced  $13.4  billion  m 
C|^h  receipts  out  of  the  $20.5  billion  pro- 


duced by  the  entire  farm  sector.  The  in- 
dustry has  achieved  this  preeminence  be- 
cause. Eimong  other  things,  consumer  de- 
mand for  meat  of  all  kinds  has  dramat- 
ically increased  in  recent  years. 

Tlie  Industry  has  responded  to  the 
stimulus  of  consumer  demand  by  alter- 
ing production  and  initiating  innova- 
tions designed  to  provide  the  American 
consumer  with  high  quality  meat  at  a 
reasonable  cost. 

As  is  to  be  expected,  livestock  pro- 
ducers, in  an  attempt  to  Improve  the 
competitive  position  of  the  industry  are 
constantly  striving  to  improve  the  qual- 
ity of  their  product  and  lower  their  costs 
of  production  so  that  both  they  and  the 
consumer  can  enjoy  a  higher  return  on 
their  dollar  One  important  means  by 
which  the  producer  is  trying  to  capitalize 
on  his  capabilities  through  experiment- 
ing with  different  animal  blood  lines 

Cro.ssbreeding  animal  blood  lines  has 
become  common  practice  in  the  Ameri- 
can livestock  industry  Experience  has 
demonstrated  that  the  products  of  cro.s.s- 
breedlng  have  a  significantly  higher  ca- 
pacity for  both  pain  and  the  production 
of  desirable  cuts  of  meat  They  have  what 
IS  called  increased  hybrid  vigor 

Livestock  experts  have  unequivocably 
declared  that  if  the  hybnd  vigor  of  the 
American  livestock  mdustry  were  in- 
creased. It  would  have  sevei-al  widespread 
beneficial  effects  for  the  industry  and  the 
consumer.  For  the  industry  it  is  esti- 
mated that  mcreased  hybrid  vigor  would 
boost  by  three,  the  number  of  calves 
rai.sed  per  cow  bred  It  al.so  would  effect 
sheep  and  swme  m  mucii  the  same  fash- 
ion This  IS  an  imijortant  increase;  In- 
creasmg  the  potential  production  per- 
centage by  three  would  permit  a  reduc- 
tion m  the  present  number  of  beef  cows 
by  about  1,200,000  animals  without  sacri- 
ficing current  production  levels  Inas- 
much as  annual  cow  mamtenance  costs 
are  estimated  at  $80  to  $120  This  would 
mean  that  the  3  percent  ri.se  in  calf  pro- 
ductivTty  would  create  a  production  cost 
savings  amounting  to  between  $96  and 
$108  million  at  present  production  levels 

For  the  consumer  it  is  estimated  that 
hybrid  vigor  also  mcreases  the  average 
weaning  weight  of  a  calf  by  about  90 
pounds  The  economic  value  of  this  in- 
crease would  be  realized  by  virtue  of  the 
fact  a  hybrid  calf  would  gam  more 
pounds  of  pre-  and  post-weanlng  feedlots 
gains  and  would  require  fewer  days  on 
feed  before  reaching  market  weight.  In 
this  connection,  the  hybrid  vigor  could 
possibly  mcrease  feedlot  cam  by  one-half 
to  1  pound  per  day  Accordingly,  feed 
required  per  pound  or  gain  would  be  re- 
duced by  about  $7  and  the  producer 
would  .save  about  3  weeks  time  In  the 
feedlot  This  would  create  significant  cost 
savings  which  could  be  passed  on  to  the 
final  consumer  in  the  form  of  lower  mar- 
ket prices  for  meat 

According  to  USDA  figures,  yet  an- 
other projected  consumer  benefit  of  hy- 
brid vigor  IS  that  it  would  reduce  waste 
fat  on  carcasses  of  finished  slaughter 
animals  by  4  pxjunds  per  100  pounds  of 
carcass  weight.  The  economic  impor- 
tance of  this  reduction  can  be  Illustrated 
as  follows.  It  is  currently  estimated  that 
waste  fat  represents  20  percent  of  car- 


cass weight  Assuming  that  the  20  mil- 
lion cattle  now  on  feed  average  600 
pounds  i^er  carca.ss,  a  reduction  of  4 
pounds  per  100  weight  of  carcass  equals 
24  pounds  per  head.  This  savings  has 
two  implications  at  present  levels  of 
production,  the  amount  of  edible  beef 
would  be  increased  by  about  480  million 
iwunds.  or  around  2' j  }X)unds  of  beef  for 
every  man,  woman,  or  child  in  the  Unit- 
ed States.  In  addition,  present  levels  of 
production  could  be  maintained  with  800 
thousand  fewer  animals. 

Mr.  Chairman,  under  present  law.  live- 
stock producers  cannot  take  full  advan- 
tage of  the  many  benefits  to  be  derived 
from  crossbreeding  because  livestock 
from  many  countries  around  the  world 
is  excluded  from  the  United  States.  The 
Tariff  Act  of  1930,  as  amended,  contains 
an  absolute  prohibition  against  the  im- 
IK»rtation  of  ruminating  animals  and 
swine,  except  certain  wild  animals  for 
700S.  and  fre.sh.  chilled,  or  frozen  meats 
of  such  animals  from  countries  declared 
by  the  Department  of  Agriculture  to  be 
infected  with  hoof-and-mouth  disease 
and  other  destructive  animal  diseases  and 
parasites  such  as  African  swine  fever, 
rinderpest,  exotic  ticks,  and  African 
horse  sickness.  As  an  administrative 
measure.  Federal  veterinary  officials 
are  assigned  to  various  points  of  en- 
try to  the  United  States.  There,  with 
the  assistance  of  trained  inspectors, 
thev  inspect  animals  and  animal  prod- 
uct.s.  poultry  and  poultry  products,  hay. 
straw,  and  similar  materials  that 
miL'ht  carry  destructive  animal  diseases 
into  the  United  States.  Those  animals 
and  materials  that  do  not  pass  inspec- 
tion are  refused  entry 

While  I  certainly  agree  that  the  Fed- 
eral Government  has  the  responsibility 
to  see  that  our  Nation  is  not  infected 
with  foreign  animal  diseases  that  would 
endanger  our  livestock  Industry  and  re- 
duce Its  production,  it  also  has  the  re- 
sponsibility not  to  discharge  this  obliga- 
tion In  such  a  fashion  that  It  foreclo.ses 
a  major  avenue  of  Improving  livestock 
quality  In  my  view,  the  present  policy  of 
the  Federal  Government  prohibits,  as  a 
practical  matter,  the  full  use  and  benefit 
of  crossbreed  experimentation.  This  con- 
dition is  not  a  beneficial  one;  both  the 
consumer  and  the  producer  suffer.  I  be- 
lieve that  the  much  needed  balance  be- 
tween disease  protection  and  livestock 
improvement  can  be  best  achieved  by  the 
Federal  Governments  establishing  an 
adequate  international  livestock  quaran- 
tine station  on  an  offshore  Lsland  where 
the  US  Department  of  Agriculture  can 
effect  maximum  security  precautions  to 
prevent  diseased  animals  and  materials 
from  entering  the  country 

Mr.  Chairman.  I  wholeheartedly  urge 
my  colleagues  to  respond  to  the  needs  of 
the  domestic  livestock  Industry  and  the 
Nation's  consumers.  It  is  in  their  interest 
that  this  bill  was  proposed;  It  Is  in  their 
interest  that  this  bill  be  passed. 

Mr  MAYNE.  Mr.  Chairman.  I  have 
no  further  requests  for  time 

Mr  PURCELL.  Mr  Chairman.  I  have 
no   further   requests   for  time. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 
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Be  It  enacted   by  tne  senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assembled.  That  the 
Secretary  of  Agriculture  Is  authorized,  in  his 
discretion,  to  establish  and  maintain  an  In- 
ternational     animal      quarantine      station 
within   the  territory  of  the  United   States. 
The  quarantine  station  shall  be  located  on 
an  island  selected  by  the  Secretary  of  Agri- 
culture where,  in  his  Judgment,  maximum 
animal  disease  and  pest   security   measures 
can  be  maintained    The  Secretary  of  Agri- 
culture Is  authorized  to  acquire  land  or  any 
interest  therein,  by  purchase,  donation,  ex- 
change, or  otherwise  and  construct  or  lease 
buildings,  improvements,  and  other  facilities 
as  may  be  necessary  for  the  establishment 
and  maintenance  of  such  quarantine  station. 
Notwithstanding  the  provisions  of  any  other 
law  to  prevent  the  Introduction  or  dissemina- 
tion of  livestock  or  poultry  disease  or  pests, 
animals  mav  be  brought  Into  the  quarantine 
station  frorn  any  country.  Including  but  not 
limited    to    those    countries    In    which    the 
Secretary    of    Agriculture    determines    that 
rinderpest  or  foot-and-mouth  disease  exists, 
and  subsequently  moved  Into  other  parts  of 
the  United  States.  In  accordance  with  such 
conditions   as  the  Secretary  of  Agrlcultiire 
shall    determine   are   adequate    in   order   to 
prevent  the  introduction  Into  and  the  dis- 
semination within  the  United  States  of  live- 
stock or  poultry  diseases  or  pests.  The  Secre- 
tary of  Agriculture  is  authorized  to  cooperate 
in  such   manner  as  he  deems  appropriate, 
with    other    North    American    countries    or 
with   breeders'  organizations  or  similar  or- 
ganizations or  with   Individuals  within  the 
United  States  regarding  Importation  of  ani- 
mals into  and  through  the  quarantine  sta- 
tion  and   to   charge   and  collect   reasonable 
fees  for  use  of  the  facilities  of  such  station 
from  importers.  Such  fees  shall  be  deposited 
Into  the  Treasury  of  the  United  States   to 
the  credit  of  the  appropriation  charged  with 
the    operating    expenses    of    the    quarantine 
station.  The  Secretary  is  authorized  to  issue 
such   regulations  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act. 

Se'-.  2  The  provisions  and  penalties  of 
section  545  of  title  18,  United  SUtes,  shall 
apply  to  the  bringing  of  animals  to  the 
quarantine  station  or  the  subsequent  move- 
ment of  animals  to  other  parts  of  the  United 
States  contrary  to  the  conditions  prescribed 
by  the  Secretary  in  regulations  Issued  here- 
under. 

Sec.  3  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  2,  line  6,  after  the  period  Insert  the 
following  sentence:  "The  Secretary  of  Agri- 
culture, on  behalf  of  the  United  States.  Is 
authorized  to  accept  any  gift  or  donation  of 
money,  personal  property,  buildings,  im- 
provements, and  other  facilities  for  the  pur- 
pose of  conducting  the  functions  authorized 
under  tills  Act." 

Page  3.  line  11.  strike  the  word  "contrary" 
and  strike  all  of  hpes  8  and  9  and  Insert  in 
lieu  thereof  the  words  ",  including  Puerto 
Rlco  and  the  Virgin  Islands." 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Matsunaga.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  (H.R.  11832)   to  provide  for  the 


establishment  of  an  international  quar- 
antine station  and  to  permit  the  entry 
therein  of  animals  from  any  other  coim- 
try  and  the  subsequent  movement  of 
such  animals  into  other  parts  of  the 
United  States  for  purposes  of  improving 
livestock  breeds,  and  for  other  purposes, 
pursuant  to  House  Resolution  861,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wiU  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 
The  bill  was  passed. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PURCELL.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
861,  I  call  up  for  immediate  considera- 
tion the  bill  (S.  2306)  to  provide  for  the 
establishment  of  an  international  quar- 
antine station  and  to  permit  the  entry 
therein  of  animals  from  any  country  and 
the  subsequent  movement  of  such  ani- 
mals into  oWier  parts  of  the  United 
States  for  purposes  of  improving  live- 
stock breeds,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    PUECELI. 

Mr.  PURCELL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  Pttrcell:  Strike  out 
all  after  the  enacting  clause  of  S.  2306  and 
Insert  In  lieu  thereof  the  text  of  H.R.  11832, 
as  passed,  as  follows: 

"That  the  Secretary  of  Agriculture  Is  au- 
thorized, In  his  discretion,  to  establish  and 
maintain  an  international  animal  quaran- 
tine station  within  the  territory  of  the  United 
States.  The  quarantine  station  shall  be  lo- 
cated on  an  Island  selected  by  the  Secre- 
tary of  Agriculture  where.  In  his  Judgment, 
maximum  animal  disease  and  pest  security 
measures  can  be  maintained.  The  Secretary 
of  Agriculture  Is  authorized  to  acquire  land 
or  any  Interest  therein,  by  purchase,  dona- 
tion, exchange,  or  otherwise  and  construct 
or  lease  buildings,  Improvements,  and  other 
facilities  as  may  be  necessary  for  the  estab- 
lishment and  maintenance  of  such  quaran- 
tine station.  The  Secretary  of  Agriculture, 
on  behalf  of  the  United  States,  is  authorized 
to   accept  any   gift  or  donation  of  money, 
personal  property,  buildings,  improvements, 
and  other  facilities  for  the  purpose  of  con- 
ducting the  functions  authorized  under  this 
Act.  Notwithstanding  the  provisions  of  any 
other   law   to   prevent   the   introduction   or 
dissemination  of  livestock  or  poultry  disease 
or  pests,  animals  may  be  brought  Into  the 
quarantine  station  from  any  country.  Includ- 
ing but   not  limited  to  those  countries   In 
which   the   Secretary   of   Agriculture  deter- 
mines   that    rinderpest    or    foot-and-mouth 
disease  exists,  and  subsequently  moved  Into 
other  parts  of  the  United  States,  in  accord- 
ance with  such  conditions  as  the  Secretary 
of  Agriculture  shall  determine  are  adequate 
in  order  to  prevent  the  introduction  Into  and 


the  dissemination  within  the  United  States 
of  livestock  or  poulrty  diseases  or  pests.  The 
Secretary  of  Agrlctilture  Is  authorized  to  oo- 
op)erate  In  such  manner  as  be  deems  appro- 
proprlate,  with  other  North  American  coun- 
tries or  with  breeders'  oganlzatlons  or  similar 
organizations  or  with  individuals  within  the 
United  States  regarding  Importation  of  ani- 
mals Into  and  through  the  quarantine  sta- 
tion and  to  charge  and  collect  reasonable  fees 
for  use  of  the  facilities  of  such  station  from 
Importers.  Such  fees  shall  be  deposited  mto 
the  Treasury  of  the  United  States  to  the 
credit  of  the  appropriation  charged  with  the 
operating  expenses  of  the  quarantine  sta- 
tion. The  Secretary  Is  authorized  to  issue 
such  regulations  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  2.  The  provisions  and  penalties  of 
section  545  of  title  18,  United  States  Code, 
shall  apply  to  the  bringing  of  animals  to 
the  quarantine  station  or  the  subsequent 
movement  of  animals  to  other  parts  of  the 
United  States,  including  Puerto  Rlco  and  the 
Virgin  Islands. 

"Sec.  3.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  11832)  was 
Isdd  on  the  table. 


GENERAL  LEAVE 


Mr.  PURCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  in  connection 
with  the  bill  just  passed. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


EFFECTIVENESS  OF  EDUCATION 
PROGRAMS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PERKINS.  Mr.  Speaker,  in  his 
message  on  educational  reform  the  Pres- 
ident has  called  for  ftmdamental  studies 
related  to  the  learning  process  and  the 
effectiveness  of  education  programs.  The 
President  listed  as  the  first  order  of  busi- 
ness for  the  proposed  National  Institute 
of  Education,  the  determination  of  what 
is  needed  to  make  compensatory  educa- 
tion efforts  successful.  This  is  a  matter 
which  is  close  to  the  Committee  on  Edu- 
cation and  Labor.  For  in  the  past  few 
years  a  major  portion  of  the  committee's 
time  has  been  devoted  to  this  very  sub- 
ject— that  of  improving  American  edu- 
cation, particularly  education  for  disad- 
vantaged children.  Within  the  last  year 
and  a  half  the  committee  has  conducted 
over  a  month  of  hearings  on  elementary 
and  secondary  school  programs  and  we 
have  undertaken  two  extensive  sturejrs 
which  have  involved  more  than  20,000 
local  school  officials.  Mr.  Speaker,  the 
committee  has  firm  plans  to  continue 
this  work. 

First  priority  for  the  committee  and 
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the  educational  community  is  compUtion 
ol  tue  conference  on  the  elcnienury  and 
secondary  school  amendmenUs   Iiumcdi- 
atelv  after  approval  of  a  conference  re- 
port   the  committee  will  conduct  over- 
su'it  hearini;s  on  elementary  and  sec- 
ondarv  education   programs.   All   Mem- 
bers of  Congress  who  have  suggestions 
for  changes  in  education   prograitis   or 
who  wish  to  di^--uss  educational   issues 
will  be  heard  bv  ihe  committee   In  addi- 
tion   the  committee  will  travel  to  vari- 
ous secf.cns  of  the  country  for  the  pur- 
pose of  evaluating  on  a  first-hand  basis 
t'tle  I  and  other  elemenury  and  second- 
ary  school  programs.   In  addition  also, 
our   three  excellent  education   subcom- 
mittees are  presently  carrying  out  their 
oversight   responsibilities  and  they   «ill 
conunue  this  during  the  coming  months 
In  summary.  aU  sugge.-uons  from  the 
administ.-ation    from  Members  of  Con- 
gress   from  the  educational  community 
and  from,  the  public  at  large  will  be  heard 
and  thoroughly  considered  in  our  effort 
to  improve  American  education 

Mr  Speaker  I  most  today  regi.>ter  my 
deep  concern  about  what  amou:its  to  a 
general  indictment  of  Federal  education 
progranvs.    The    suggestion    that    two- 
thirds  of  our  involvement  in  compen.sa- 
torv   education   is  being  squandered  is. 
in  mv  judgment,  an  indictment  of   the 
educational  leade-hip  m  America    It  is 
an  indictment  with  which  I  wish  to  dis- 
associate mv^eif  and  it  is  an  indictment 
which  IS  in  direct  contract  with  all  the 
e\idence    the    committee    has    gathered 
through  the  hearings  and  studies  I  ha\e 
mentioned  Undoubtedly  some  funds  are 
not  being  exi>ended  as  efficienUy  or  as 
effectivelv  as  ihev  might    On  the  other 
hand  school  ptvple  throughout  America 
have    overwhelmingly    testified    to    the 
effectiveness  of  title  I    Statements  from 
thousands  of  local  administrators  point- 
ing  to  the  effectiveness  of   title   I   and 
duscussing    the    ■immeasurables'    men- 
tioned by  the  President  are  on  fiie  with 
the  committee. 

In  addition  we  have  hard  data  with  re- 
spect to  increased  achievement  for  title 

1  students  particularly  in  reading  In 
Louisiana  over  100.000  students  were  in- 
volved m  remedial  reading  programs  last 
year  In  56  of  Loul.^lana  >  66  schixil  sys- 
tems carrying  out  tide  I  reading  pro- 
grams students  dem.onstrated  an  average 
grade  level  unprovement  of  13  years 
West  Virginia  also  ..hows  an  average  gam 
of  approxim.ately  1  3  years  m  reading  fur 
their  title  I  students    In  St    Louis.  Mo.. 

2  500   title   I   students   who   in   previous 
years  had  an  average  of  8  month.s'  gain 
in  reading  per  vcar  showed  gains  based 
on  achievement  tests  of  1  4  years   Those 
who  have  supplied  this  and  similar  in- 
formation  are   unanimous   m   the    view 
that  the  most  serious  problem  with  re- 
spect  to   title    I   is   that   of    inadequate 
funding   More  adequate  funding  is  what 
Is  needed   to  make  compensatory   pro- 
grams more  successful    The  record  be- 
fore the  Committee  on   Education  and 
Lat)or  on  these  issues  clearly  shows  that 
sUtements  concerning  waste  and  ineffec- 
tiveness  are  mere   camouflage   for   the 
major  and  uncalled  for  weakness  in  the 
program— that    of    underfundlng     The 
Itsue  Is  well  joined 


The  committee  m  Its  planned  series  of 
hearing.-,  will,  in  addition  to  h-aring  the 
administration  viewpoint,  provide  an  op- 
portunitv  for  admmistrator.s  and  teach- 
ers to  come  forth  and  te.stify  with  their 
suggestions    As  I  siud  w'  are  uiiable  to 
conduct  our  hearings  until  after  the  con- 
ference IS  concluded  on  the  elementary 
and   secondary   education   amendmenus 
We  were  unable  to  meet  this  week  be- 
cause Mtinbers  of  the  other  body  were 
not  available    Tlie  conft-rence  is  sched- 
uled for  next  week  and  I  am  confident 
that    we    will    complete    our    conference 
work  in   the   very   near   future  so   that 
we   will   be   able   to   continue   with   our 
very  important  oversight  responsibihties 
forthMglit 


KEE  INFRODUCES  LEGISLATION  TO 
FNCOURAGE  STATES  TO  PROVIDE 
CrVIL  SERVICE  COVERAGE  FOR 
•\LL  LAW-ENFORCEMENT  PER- 
SONNEL OTHER  THAN  LT^ECTED 
OFFICIALS 


Mr.  KEE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revLse  and  extend  his  re- 
marks and  include  extraneous  matter  > 
Mr  KEE  Mr  Speaker,  yesterday  I 
introduced  m  the  House  of  Representa- 
tives H  R  16246.  a  bill  to  amend  title  I 
of  the  Omnibus  Cnme  Control  and  Safe 
Streeus  Act  of  1968.  relatuig  to  law-en- 
forcement assistance,  to  encourage  the 
States  and  units  of  local  government  to 
provide  civil  service  coverage  for  all  law- 
enforcement  personnel  other  than 
elected  officials. 

The  fact  us  that  Public  Law  90-351. 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  under  section  ."^01 
.b'i2i  authorizes  the  Law  Enforcement 
AssLstance  Administration  to  make 
grants  to  SUte.-v— having  approved  State 
plans— for  programs  for  the  recruiting 
and  training  of  law-enforcement  officials. 
Section  303' 2'  of  this  act  provides 
that  at  least  75  percent  of  the  Federal 
grants  be  available  to  units  of  general 
local  government  to  include  any  city. 
county,  township,  town,  borough,  parush 
village,  or  other  general  purpose  political 
subdivision  of  a  State. 

Due  to  the  continued  mcrease  in 
crime  I  feel  strongly  that  our  qualified 
law-enforcement  ofQcers  of  experience 
and  ability— after  being  found  qualified 
by  competitive  examination— b*-  mven 
job  security  and.  therefore,  make  it 
easier  for  them  to  qualify  and  further 
their  professional  skills,  in  addition  to 
providing  them  with  better  training 
standards  and  adequate  pay 

As  we  all  know,  law  enforcement  is  a 
local  responsibility.  As  never  before  in 
the  hLstory  of  our  NaUon.  America  needs 
exceptionally  outstanding  men  in  all 
phases  of  law  enforcement  to  reduce 
crime  on  the  streets  and  in  the  commu- 
nities throughout  our  land,  regardless  of 

size  ^        , 

Whenever  an  experienced  officer  loses 
hLs  job  because  of  political  consideration, 
the  fight  against  crime  loses,  and  0"^ 
Nation  loses  In  my  home  State  of  West 
Virginia,  our  State  police  and  our  city 
police  are  recruited  by  SUte  or  city  civU 
service     examinations     and     they     are 


trained  for  the  performance  of  their  du- 
ties Unfortunately,  our  deputy  sheriffs 
do  not  have  the  protecUon  of  civil  serv- 
ice and  each  -i  years  wc  do  lose  the  serv- 
ices of  some  valued,  reasonable,  and  ex- 
perienced men  of  proven  ability  because 
of  the  political  facts  of  life,  rather  than 
because  of  the  performance  of  their  du- 
t  if^ 

My  legislative  proposal  recognizes  that 
civU  service  protection  for  the  qualified 
men  and  women  is  strictly  a  matter 
withm  the  exclusive  jurisdiction  of  the 
Stale  and  is  designed  to  encourage  the 
SUtes  and  units  of  local  government  to 
provide  this  protection  under  strict 
standards. 

In  any  field  of  endeavor  all  of  the 
money  in  the  world  will  not  substitute 
for  the  experience  which  has  been  gained 
through  effective  services. 

Therefore,  in  my  Jud-'ment.  due  to  the 
extreme  importance  to  the  future  of  our 
cinldren  and  grandchildren.  I  urgently 
plead  for  the  enactment  of  H  R.  16246.  in 
order  that  America  may  ret-ain  our  ex- 
perienced officers  of  proven  ability  fol- 
lowing ihcir  succes-sful  completion  of 
competitive  examinations  and.  at  the 
same  time,  assist  our  deputy  sheriffs  in 
not  onlv  recruiting  new  members  with 
outstandmg  capabilities,  but  also  to  pro- 
vide more  effective  training  so  their 
care.-rs  may  benefit  the  areas  in  which 
they  >erve 


GADSDEN.  ALA.,  RECEIVES  FREE- 
DOMS FOUNDATION  AWARD 
Mr  BEVILL  a.->ked  and  was  given  per- 
mission to  addre.s.^  the  House  for  1  mm- 
uU"  and  to  revise  and  extend  his  remarks 
and  include  extra ne«jas  matter. ' 

Mr  BEVILL  Mr  Speaker,  the  city  of 
Gadsden.  Ala.,  one  of  the  leading  cities  in 
the  Seventh  Congressional  District,  has 
received  a  national  award  from  the  Free- 
doms Foundation  of  ValUy  Force.  Pa 
Gadsden's  award  was  in  the  govern- 
mental unit  activities  category  and  went 
jointly  to  the  23d  Artillery  Group,  the 
city's  adopted  unit  in  Vietnam 

Gadsden  received  this  award  for  es- 
tablishing Gadsden.  Vietnam,  a  refugee 
village  m  the  Binh  Dugon  Province  of 
South  Vietnam  This  village  was  made 
possible  by  the  citizens  of  Gadsden  as  a 
concrete  example  of  the  good  will  of 
American  citizens. 

We  are  all  verv  proud  of  this  achieve- 
ment We  are  especially  grateful  to  the 
fine  citizens  of  this  city  for  their  con- 
cern for  the  people  of  South  Vietnam 
At  this  time,  Mr.  Speaker.  I  place  in 
the  Record  three  newspaper  articles 
from  the  Gadsden  Times  which  tell  the 
story  of  Gadsden.  Vietnam: 

Kids.  Bisinessmen:   All  Helped  Pay  Cost 

Pram  the  coins  of  school  children  to  large 
donations  from  clubs  and  bu.slness  flrma. 
Gadsden.  Vietnam  has  represented  the  col- 
lective heart  of  Gadsden.  Alabama 

An  approximate  »22.0O0  was  sent  from  this 
city  to  bvilld  a  model  refugee  village  that 
would  attract  International  attention. 

Only  170  win  build  a  house  in  Vietnam, 
using  native  labor,  manmade  materials,  plus 
some  help  from  other  sources.  Thus,  the 
»22.000  was  made  to  stretch  and  stretch  and 
stretch 
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TalJc  about  getting  your  moneys  worth 
The  results  have  been  phenomenal. 
■  Mayor  Les  GUUland  made  the  first  dona- 
tion (»300)  to  help  build  the  village^  TbiB 
was  quickly  followed  by  »100  from  the  Gold 
Star  Mothers. 

Gadsden  Uons  Club  contributed  $500 
which    made    possible    a    medical    clinic    or 

dispensary  ,      .     _, 

Gadsden  Ufe  Underwriters  raised  over 
$1  000  for  a  community  center. 

The  Gadsden  Tlmee  gave  two  checHs.  total- 
ing •  !  000  which  helped  provide  neat,  com- 
fortable homes  for  the  destitute  refugeee. 

Dr  Suz.uine  Sllvercruys.  noted  sculptor 
and  author,  gave  a  lecture  at  Convention 
Hall    The  receipts  of  $223  were  donated  to 

^*^M«-ch!^'ts  donated  merchandise  and  the 
Gadsden  Chiunber  of  Commerce  sponsored  a 
public  auction.  This  resulted  in  $2,000  added 
to  the  project.  

The  complete  list  of  donors  Is  far  too  long 
to  print  here.  But  the  names  are  on  file  In 
Mavor  Ollllland's  office 

They  Include  churches,  Sunday  school 
classes.  Bov  Scouts,  Girl  Scouts,  civic  clubs, 
garden  clubs  and  virtually  every  school  in 
the  community. 

All  can  take  a  measure  of  pride  in  the 
success  ol  Gadsden.  Vietnam. 


A  Stobt  of  amazing  Growth 

The  finest  Civic  Action  Project  In  Viet- 
nam. ...  The  brightest  spot  In  a  dirty  war. 

The  showplaoe  for  visiting  dignitaries. 
'    These  are  same  of  the  labels  given  Gads- 
den. Vietnam.  ^  ^       ,_ 

Following  are  some  of  the  steps,  taken  m 
chronological  order,  of  the  amazing  growth 
of  this  refugee  village: 

On  Dec.  7,  1965.  Cltjy  CommlMilon  of  Gads- 
den Ala.  passed  a  resoluUon  offering  to  adopt 
a  niuitary  unit  In  Vietnam.  Soon  after,  the 
23rd  Artillery  Group  accepted  the  offer. 

The  23rd  Artillery  Group  was  ofBcUUy 
a^lopted  by  the  City  of  Gadsden  on  Jan.  11, 

1968. 

A  Vietnam  Committee,  representing  a 
cross-eectlon  of  the  community  was  orga- 
nized Discussions  centered  on  the  subject: 
What  to  do  for  the  adopted  unit  In  Vietnam. 
Rev  Richard  Bolen,  Gadsden  minister,  left 
Ai«ll  18,  1966  on  flight  to  Vietnam  as  the 
city's  KoodwUl  ambassador. 

Loyalty  day  observed  May  1.  1966  at  Con- 
vention Hall.  Pulton  Lewis.  Jr.  wm  Prtnclpal 
speaker.  Rev.  Bolen.  back  from  Vl^toam, 
tiged  Oadsdenltes  to  help  adopted  unit  spon- 
sor a  refugee  vUlage  there.  

Mayor  Lee  GUUland  Immediately  pled«^ 
»250  toward  such  a  project.  He  was  followed 
by  a  $100  donation  from  Gold  Star  MotfaMS 
and  a  personal  donation  of  $100  by  L.  o. 
Wrifdit 

OnMay  4  1966.  some  2.000  school  students 
took  part  In  a  patriotic  pageant  at  Murphree 
Stadium.  Some  15.000  bars  of  soap  were  ool- 
lected  and  sent  to  the  adopted  unit  for  dis- 
tribution. 

Gadsden  observes  May  8-14  as  23Pd  ArtU- 
tery  Group  Week.  Pour  men  from  adopted 
unit  all  with  rank  of  sergeant  major,  visit 
the  Alabama  olty  aad  get  red-oarpe*  treat- 
ment Numerous  pubUc  appearances  made. 

Visitors  create  strong  sentiment  to  help 
support  refugee  village  project. 

On  May  31.  1966.  groundbreaking  ceremony 
held  at  site  of  Gadsden.  Vietnam.  Col.  James 
H  Dyson,  commanding  ofBcer  of  Wrd  Ar- 
tillery and  Lt.  Col.  Ly  Ba  Pbam,  provlnoe 
chief    among  the  150  perwooe  attending. 

Ooi  Thomas  H.  Sayes  assumee  command  in 
June  '  1966.   succeeding   Colonel   Dyson. 

Plrst  10  refugee  famlUes  move  into  new 
concrete  block  homes,  built  with  native  la^ 
bor  usUig  homemade  materials.  This  took 
place  Aug.  8,  1966.  only  40  d^ys  after  laying 
of  first  cornerstone. 

On  Sept.  17.  1966.  a  cornerstone  was  laid 


for  ttoiO  aew  medical  dl^wnaary  for  vlUage. 
It  was  made  possible  by  a  $600  donation  from 
the  Gadsden  Uons  Club.  Building  was  named 
after  Sgt.  James  E.  Bowers,  member  of  taie 
23rtl  ArtUlery,  who  was  killed  by  the  Com- 

In  January.  1967,  while  Mayor  Les  Ollllland 
WBS  In  Washington,  he  presented  a  scrap- 
book  on  Gadsden,  Vietnam  to  President  and 
Mrs.  Lyndon  Johnson. 

Pull  page  article  on  the  vUlage  appears  in 
the  "Observer",  a  paper  published  weekly  in 
Saigon  for  American  forces. 

Readers  Digest  carries  brief  editorial  com- 
ment favorable  to  the  village. 

Major  Norman  T.  Morse  and  Sgt.  MaJ. 
Robert  D  Hendrlckson,  members  of  the  23rd 
ArtlUery,  visit  Gadsden  with  wives  and  ap- 
pear at  numerous  clubs  and  schools  here.  The 
two  visitors  receive  Distinguished  Service 
Medal,  Alabama's  highest  military  honor. 

Band  concert  held  at  Convention  Hall,  with 
nearly  $600  collected  by  school  musicians  for 
Gadsden,  Vietnam. 

Story  In  Gadsden  Times  on  April  5.  1967 
states  that  95  homes  In  Gadsden,  Vietnam 
now  occupied.  Contributions  from  Gadsden, 
Ala  citizens  pass  the  $13,000  mark. 

Wide  publicity  about  model  refugee  village 
Includes  coverage  on  NBC  television  show 
"Today"  and  story  In  Grit  news  magazine. 

Paul  Harvey,  noted  commentator,  speaks  at 
Loyalty  Day  event  April  30.  1967  at  Con- 
vention Hall.  The  Gadsden,  Vietnam  Fund 


passes  $15,000.  _.^,     . 

East  Gadsden  Lions  Club  hold  roadblock 
to  benefit  the  village  fund. 

Col.  Thomas  H.  Sayes,  upon  completion  of 
duty  In  Vietnam,  arrives  In  city  with  family 
for  brief  stay.  He  describes  vUlage  as  "finest 
civic  action  project  I  have  ever  seen." 

First  100  homes  completed  and  occupied. 
Colonel  Sayes  reports.  Mayor  GUUland  an- 
nounces that  another  100  homes  planned. 

some  $2,000  raised  at  public  auction  for 
village  project.  Gadsden  merchants  donated 
merchandise  which  was  auctioned  by  Speed 
Rlggs  famed  tobacco  auctioneer. 

July  Issue  of  VFW  Magazine  carries  story 
by  Jess  Raley.  "Two  Towns  Named  Gadsden." 
Emergency  medical  treatment  halts  threat 
of  cholera  epidemic  In  swine  owned  by  Gads- 
den vlUagers.  ,  oo  ^ 
Col.  Robert  J.  Koch,  commander  of  23rd 
Artillery,  appeals  for  Christmas  gifts  for 
children  of  Gadsden,  Vietnam.  The  over- 
whehnlng  response  includes  $104  from  Ala- 
bama School  of  Trades. 

Col.  Koch,  en  route  to  Washington,  visits 
our  city  and  tells  how  Gadsden,  Vietnam 
turned  a  deaf  ear  to  the  Viet  Cong. 

Congressman  Tom  BevlU.  who  visited  vil- 
lage, presents  Mayor  GUUland  with  palntUig 
done  by  grateful  villagers. 

Vietnam  President  Nguyen  Van  Thleu 
visited  Gadsden,  Vietnam  on  Jan.  2.  1969. 
Col.  Harold  G.  DeArment  commander  of  23rd 
Artillery,    accompanied     the     distinguished 

visitor.  „.  ^  „ 

Article  on  Feb.  9.  1969  In  the  Times  teUs 
how  the  village  dispensary  recently  treated 
Its  10,000th  patient. 

The  Observer,  mlUtary  newspaper,  lauds 
the  village  project  as  "an  example  of  two 
people — worlds  apart— working  together." 

Chaplain  Carl  S.  King  of  the  23rd  Artil- 
lery wrote  in  a  letter  Aug.  II.  1969  that  the 
Gadsden.  Vietnam  Fund  was  being  closed 
with  completion  of  the  project.  Nearly  $22,000 
had  been  contributed  by  citizens  of  Gads- 
den. Ala. 

Gadsdkn.  Vistnam:  Pbhe  World  Showplace 
(By  George  Butler) 

Few  hiunanltarlan  projects  have  so  cap- 
tured the  admiration  of  the  Free  World  as 
Gadsden,  Vietnam. 

Folks  from  Gadsden,  Alabama,  reached  12,- 
000  mUes  away  with  their  prayers,  hopes  and 
fiiianclal  aid.  They  gave  homes  and  a  new 


way  of  Ufe  to  Vietnam  war  refugees,  proving 
that  brotherly  love  can  exist  among  people 
even  though  separated  by  distance,  language 
and  cultures. 

Less  than  four  years  ago  (on  May  31,  1986 
to  be  exact) ,  a  groundbreaking  ceremony  was 
held  for  the  first  concrete  block  home  In 
Gadsden.  Vietnam. 

Site  of  the  sister  city  Is  In  Blnh  Duong 
Province,  about  30  miles  northeast  of  Saigon 
near  Phu  Lai. 

Early  hi  August  of  that  year,  10  refugee 
famlUes  moved  Into  new  homes.  VlUagers, 
who  needed  work.  btUlt  the  homes  with  their 
own  labor  under  supervision  of  the  23rd 
Artillery  Group,  the  roUltary  unit  adopted 
bv  citizens  of  Gadsden.  Ala. 

The  concrete  blocks  were  made  on  rather 
primitive  hand-operated  block-making  ma- 
chines. 

Considerable  aid  for  materials  used  In  con- 
struction came  from  the  U.S.  Agency  for  In- 
temal  Development. 

Thus  Gadsden,  Vietnam  has  been  a  Joint 
project.'  Citizens  of  the  Alabama  city  donated 
about  $22,000  In  money,  plus  numerous  other 
contributions— such  as  Christmas  gifts  lor 
children,  soap  for  the  refugees  etc. 

The  23rd  ArtUlery  Group  has  given  mili- 
tary protecUon  to  the  vUlage  from  the  Viet 
Cong  plus  providing  the  know-how  needed 
in  construction  of  homes,  streets,  deep  wells, 
pig  farm,  etc. 

Gadsden,  Vietnam  has  grown  to  become  a 
thriving,  model  viUage— a  showplace  for  all 
distinguished  visitors  to  Vietnam 

There  are  approximately  200  neat  concrete- 
block  homes,  with  deeds  of  ownership  made 
out  to  each  family.  „  o„h 

The  vUlage  has  a  medical  dispensary  and 
in  13  months  more  than  14,000  patients  had 

been  treated.  «n^  »r. 

The  vlUage  has  a  six-room  school  flUed  to 
overflowing.  (Vietnamese  government  fur- 
nishes the  teachers).  „h~,i 

There  Is  a  playground  for  children,  a  school 
admlnlsti-atlve  building  which  also  serves  as 
a  community  meeting  place.  '^f^J^^lT^X. 
tahle  gardens  and  eight  deep  wells  to  provide 
water  for  drinking  and  irrigation. 

The  vUlage  also  boasts  a  modem  pig  farm 
with  70  concrete-block  stalls.  Hog  mlslng  is 
Se  chief  industry  of  the  vUlage.  But  others 
raise  ducks  and  chickens.  And  everyone  has 

^r^eTr^'r^fo^the  23rd  ArtiUery  Group 
wroJ  ^e  people  of  Gadsden.  Vletiiam  are 
^^ng  ind^ndent  because  they  work. 
^T^df  varieS  of  'businesses  include  five 
laundries,  two  barbers,  a  watch  ^dj=^* 
repalnnan,  five  construction  men  and  20  who 

work  at  a  nearby  pottery.  

°  But  hog-ralsl^  Is  tiie  biggest  Industry. 
About  35  famUles  own  and  jj^lse  a  to^of 
121  hogs.  A  Utter  raised  and  sold  brings  a 

'■'SereTa'crafts  shop  where  women  ^ 
do  sewing  for  Uiem£elves  and  to  seU  in  the 

"^pS  orlglnauy  caUed  for  only  100  homes 
in  Gadsden.  Vietnam.  However,  upon  comple- 
tion of  the  100.  there  were  stlU  inany  f ^- 
lles  hvlng  in  squalid  hovels.  Some  tunOswtK 
on  hand  and  It  was  decided  to  construct  an- 
other 40  homes. 

upon  completion  of  Uiesc.  60  mo«  y*'* 
planned,  built  and  QvUckly  occupied.  Funds 
continued  to  an^ve  from  Gadsden,  Ala.  to 
meet  each  financial  crisis.  

It  Is  miraculous  how  much  has  been  done 
with  such  a  limited  outiay  of  money. 

Total  cost  of  materials  to  consti-uct  a  ^o- 
room  home  was  about  $70.  Each  doUar  sent 
to  Vietnam  has  gone  a  long,  long  way. 

Others  have  caught  the  sphlt  of  the  new 
vUlage  and  have  helped.  For  example,  medi- 
cal suppUes  for  Uie  «"»P«'^«^,^*^*„^?f 
?^m  viSled  sources,  including  the  Austea- 
Uan  government.  Many  drug  firms  have  con- 
tributed vitamins,  etc. 
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Oadsden.  Vietnam  folks  are  putting  democ- 
racy to  work  and  have  elected  a  village  chief 
and  six-man  town  council 

The  villagers  have  rejected  «11  attempts  of 
Communists  to  t;aln  -uppt>rt 

It  is  difficult  to  ciindense  the  story  of  Oads- 
den Vietnam  It  would  take  volumes  to  even 
hit  the  high  spots  of  this  remarkable  •dream 
come  true  ' 

It  has  l>een  visited  bv  such  noted  persons 
fws  Author  John  Steinbeck.  Vietnam  Presi- 
dent Nsuyen  Vaji  Thleu.  numerous  senators, 
congressmen  and  others 

Without  exception,  it  has  won  lavish  praise 
from  visitors  Many  call  It  the  outstanding 
Civic  Action  Project  In  ail  of  Vietnam 

Articles  about  the  unique  village  have  ap- 
peared m  newspapers,  magazlnei^.  on  tele\l- 
slon  progr.im.? 

Former  President  and  Mrs  Lyndon  John- 
son received  .*  .scrapb<)ok  about  Gadsden. 
Vietnam  from  Mayor  Lesley  L  GlllUtuid  on  a 
visit  to  the  White  House 


NONDISCRIMINATORY  SCHOOL 
SYSTEMS 

Mr  MIZELL  asked  and  was  given 
permii^lon  to  addres^s  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  I 

Mr.  MIZELL  Mr  Speaker.  2  weeks  ago, 
I  introduced  a  bill,  with  15  cosponsors. 
designed  to  insure  the  rights  of  our 
schoolchildren  to  attend  their  neighbor- 
hood schools,  and  to  establish,  once  and 
for  all.  nondiscriminatory  school  sys- 
tems. Today.  I  am  proud  to  reintroduce 
my  bill  with  two  additional  cosponsors; 
one.  a  member  of  the  Education  and 
Labor  Committee,  and  the  other,  the 
chairman  of  the  Republican  policy  com- 
mittee. 

The  national  scope  of  the  problems 
facing  our  school  systems  was  evidenced 
Isist  week  when  representatives  from 
Florida  and  California  spoke  out  on  the 
crises  affecting  their  areas.  Florida  Gov. 
Claude  Kirk  expressed  concern  that 
school  busing  decisions  were  going  to 
put  the  Flonda  school  systems  on  the 
verge  of  destruction.  At  the  same  lime. 
Mr.  Robert  E  Kelly,  deputy  superintend- 
ent of  business  and  education  services 
for  the  Los  Angeles  School  Board,  blamed 
the  education  crisis  In  that  city  on  irre- 
sponsible lower  court  decisions,  deal  ink 
with  school  busmu  A  supenor  court  judge 
In  Los  Angeles  County  has  ordered  that 
no  schools  in  that  system  will  have  more 
than  50  percent  black  enrollments  Ac- 
cording to  Los  Angeles  County  official^;, 
this  will  require  50  000  additional  school 
buses  in  order  to  tran.-.port  more  than 
250,000  student-s  daily  The  cost  will  be 
astronomical  City  councilman  Marvin 
Braude  has  called  it  a  dtsaster  for  his 
community 

It  IS  apparent  that  the  indecision  of 
the  Supreme  Court  with  regard  to  de 
facto  segregation  and  neigliborhood 
school  cases  has  created  more  than  a 
local  crisi.-;.  and  a  national  situation  that 
couJd,  if  allowed  to  continue,  tear  apart 
our  very  educational  .system 

My  bill  IS  desm'ned  to,  once  and  for 
all,  end  the  indecision  and  to  define  the 
meaning  of  a  'nondiscriminatory  school 
system"  so  that  our  courts  will  have 
something  on  which  to  beme  their  deci- 
sions. The  time  has  come  to  reafBrm  our 
p«licy  of  concentrating  on  the  educa- 
tion  of   our   young   people,   to   give   all 


Americans  fair  and  equal  chances  to  ob- 
tain good  .schooling 

Mr  Speaker.  I  believe  that  my  bill  can 
do  a  great  deal  to  help  end  the  school 
crisis  we  are  facing  today  aiTO.ss  the  Na- 
tion. I  am  honored  that  two  such  dis- 
tinguished colleagues  have  agreed  to  )om 
me  m  my  efforts  Let  it  be  known  that 
these  men  have  joined  me  and  15  other 
Members  of  Congress  in  an  effort  to 
place  more  emphasis  on  quality  educa- 
tion. Our  schools  are  desit^ned  to  edu- 
cate When  they  are  used  for  any  other 
purposes,  they  are  bt-ing  used  at  the  ex- 
pense of  our  young  people,  the  future 
leaders  of  this  great  Nation.  We  must 
get  on  with  the  job  of  providing  quality 
education 


FIRM  ACTION  SOUGHT  IN  ATTEMPT 
TO  HALT  SEIZURES  OF  U  S  FISH- 
ING VESSELS 

'Mr  PELLY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
mmuie  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr  PELLY  Mr  Speaker,  the  general 
manager  of  the  American  Tunaboat  As- 
.sociation.  Mr  August  Felando.  has  sent 
a  lengthy  but  important  telegram  to 
President  Nixon  offering  numerous  sug- 
gestions for  halting  the  illegal  seizures  of 
US.  fishing  boats  ofT  some  Latin  Ameri- 
can countries  In  the  eastern  Pacific. 

Of  particular  interest  to  the  Congress, 
where  consideration  us  being  given  Ui 
legislation  to  aid  m  the  moves  to  stop 
these  seizures,  is  the  legal  precedent  Mr. 
Felando  has  discovered  for  sending 
American  naval  vessels  to  provide 
protection 

Reference  is  made  to  actions  taken  by 
President  John  Quinry  Adams  in  his 
me.ssage  to  the  19th  Congress,  second 
session  to  that  by  President  Andrew 
Jackson  m  his  me.ssage  to  the  22d  Con- 
gre.ss.  first  session;  and  to  the  actions  of 
President  Millard  Fillmore  as  reported 
by  Senator  Seward  in  the  debates  of  the 
32d  Congress,  first  session,  in  August 
1852  President  Fillmore,  supported  by 
Secretary  of  State  Daniel  Webster, 
ordered  the  warship  USS  Mississippi 
to  cruise  about  m  tJie  troubled  waters, 
for  the  protection  of  .American  fisher- 
men in  the  enjoyment  of  their  just 
nghts  ■  The  problem  at  that  time  was 
harassment  and  .seizures  in  the  north- 
western Atlantic  by  British  forces. 

Mr  Felando  otTcrs  numerous  solutions 
to  the  present-day  problem,  and  without 
ubieclion  the  full  text  of  his  telegram  to 
the  President  will  appear  at  this  point 
in  the  Record  for  the  information  of  my 
colleagues 

San  Ditgo,  Calif, 
Hon,  Richard  M   Nixon. 
Presidrnt  of  the  United  States, 
Washington,  D  C: 

We  urgently  request  naval  protection  for 
US  tuna  vessels  fishing  off  Ecuadi:T  and 
Peru  During  February  three  ves.sels  have 
been  seized  The  M  V  City  of  Panama  bv 
Ecuador  on  February  14  about  17  mllee  ofT 
the  coast;  the  M  V  Wcftrrn  K-.rg  by  FV'u  on 
Pebru.try  23.  about  37  miles  off  the  coast,  and 
the  M  V  Day  hlancl  by  Ecuador  about  37 
miles  off  the  coast  About  H49.000  has  been 
paid  these  countries  by  vessel  owners  to  ob- 
tain release  of  cr«ws  and  vessels 

Two  of   these  seizures  occurred  at  about 


2100  hours,  while  USA  vessels  drifting.  Since 
January  1961.  ninety-one  USA  tuna  vessels 
have  been  Illegally  seized  on  the  high  seas  off 
Paclftc  coast  of  Latin  America  Forty-seven 
by  Ecuador  and  thirty-four  seizures  by  Peru. 
Also,  alarming  number  of  serious  shooting 
and  otJier  forms  of  h.ar.issment  Incidents 
have  occurred  during  this  period.  Including 
severe  gunfire  d.image  U)  ves.sels  and  sinking 
of  small  support  boats  as  well  as  wounding 
of  USA  fishermen.  Deaths  of  Ecuadorean 
naval  pilots  Involved  In  turui  seizure  and 
harassment  actions  on  February  23  may  In- 
crease danger  to  USA  fishermen.  History  of 
attempts  to  resolve  conflicts  since  1951  In- 
clude rejection  of  USA  offer  to  take  matter 
to  World  Court  or  arbitration  tribunal  by 
Ecuador  and  Peru 

Willingness  of  Peru  and  Ecuador  to  go  to 
1969  conference  In  Buenos  Aires  effected  only 
alter  Foreign  Military  Sales  Act  implemented 
and  Congre-ss  scheduled  law  designed  to 
grant  President  power  to  deny  entry  of  fishery 
products  of  countries  refusing  To  negotiate 
law  of  sea  dispute  I  attended  this  confer- 
ence, and  objective  review  of  events  since 
conference  indicates  that  diplomatic  efforts 
by  Department  of  State  commencing  about 
three  years  ago  has  failed  Hard  line  state- 
ments and  actions  by  Ecuador  and  Peru.  In- 
cluding history  of  four  seizures  and  seven 
different  harassment  Incident*  since  oonXer- 
ence  during  period  when  USA  tuna  fleet 
presence  minimal  off  Ecuador  and  Peru,  plus 
use  of  concentrated  and  heavy  use  of  air- 
craft, destroyers  and  i>atrol  craft  support 
conclusion  of  failure  and  necessity  of  change 
of  policy  by  United  States  in  this  dispute. 

It  Is  our  belief  that  Peru  and  Ecuador  have 
mutually  agreed  to  conduct  }X)llcy  designed 
to  seize  or  hariiss  every  USA  tuna  vessel  on 
high  seas,  and  to  test  USA  Intent  to  offer 
protection  by  Congress  and  executive  and  to 
measure  extent  of  protection  offered  On 
ba.sls  of  above  facts  we  make  following  re- 
quests ( 1 )  that  naval  vessel  loan  bill,  section 
3.  Public  Law  90-224  be  Immediately  Imple- 
mented, so  as  to  effect  return  of  USA  de- 
stroyer now  on  loan  to  Peru;  1 2)  that  eJl 
naval  vessels  under  special  loan  to  Ecuador 
and  Peru  be  recalled  under  thirty  day  clause 
provided  In  such  agreements;  (3)  that  the 
Foreign  Military  Sales  Act.  section  2(b). 
Public  L.iw  90-529  be  Immediately  imple- 
mented, thereby  cutting  off  all  military 
coixis  and  services  to  Ecuador  and  Peru: 
(41  that  the  Fishermen  Protective  Act  of 
1967  be  Immediately  Implemented  so  that  all 
fines  paid  under  such  act  by  the  United 
States  be  withheld  from  the  foreign  as- 
slst.Ance  funds  allocated  to  Ecuador  and 
Peru,  (5)  th  It  you  selectively  reduce  the 
extent  of  foreign  assistance  furnished  to 
Ecuador  and  Peru  by  exercising  the  powers 
granted  to  you  by  Congress  under  the  Por- 
eUn  Assl.stance  Act  of  1965,  as  amended,  sec- 
tion 620(0)  Public  Law  89-171;  (6)  that 
you  request  »he  :ipproprl,\te  chairman  of  the 
House  Merchant  nnd  Marine  Fisheries  Com- 
mittee to  consider  Immediate  hearings  and 
action  on  H  R  10607,  a  bill  Introduced  by 
Conirressman  Pelly.  and  that  you  publicly 
supn<irt  the  concept  of  siu-h  legislation,  and 
•hat  vou  request  Senate  commerce  chair- 
man Warren  Mipnuson  to  consider  the  in- 
trr>ductlon  of  legislation  patterned  after 
HR  10607:  and  (7»  that  you  request  'he 
appeir.ince  of  the  .Ambas.«adors  of  Ecuador 
and  Pert!  to  the  White  HoUfe  for  the  pur- 
pose  of  receiving  expl.-inatlons  from  their 
governments  for  their  apparent  policy  of 
muMiallv  agreelne  to  seize  and  harass  US. 
flag  fl.ihlng  vessels  on  the  high  seas,  and  to 
take  the  opportunity  of  such  meeting  to 
explain  the  position  of  the  United  States 
with  respect  to  the  freedoms  of  US  citizens 
to  fish  on  the  high  seas  not  only  to  such 
ambassadors  but  al.so  to  the  US.  public  and 
the  world  In  general,  and  finally;  (8)  that 
you  take  action  to  provide  necessary  and 
effective    protection    of    U  S     fishing    vessels 
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as  they  legally  exercise  their  freedom  to  flsh 
on  the  high  seas  off  Ecuador  and  Peru,  uti- 
lizing the  employment  of  U.S.  naval  vessels 
on  the  high  seas  off  coasts.  In  connection 
with  this  latter  request,  we  respectfiUly  re- 
fer you  to  actions  taken  previously  by  other 
Presidents    of    the    United    States. 

They  afforded  US  Coast  Guard  protection 
to  U.S.  shrimp  vessels  on  the  high  seas  In 
the  Gulf  of  Mexico.  They  afforded  U.S.  naval 
protection  to  U.S.  fishing  vessels  from  New 
England  States  when  naval  vessels  of  Great 
Britain  were  Implementing  a  policy  to  seize 
US.  fishing  vessels  on  the  high  seas.  They 
provided  U.S.  naval  protection  for  U.S.  fish- 
ing vessels  off  Chile  and  Peru  when  such 
vessels  were  endangered. 

Please  refer  to  the  actions  taken  by  Presi- 
dent John  Qulncy  Adams  in  his  message  to 
the  19th  Congress,  second  session,  to  that 
by  President  Andrew  Jackson  in  his  message 
to  the  22nd  Congress,  first  session,  and  to 
the  actions  of  President  Millard  Fillmore  as 
reported  by  Senator  Seward  in  the  debates 
of  the  32nd  Congress,  first  session  In  August 
1852.  President  Fillmore,  supported  by  Secre- 
tary of  State  Daniel  Webster  ordered  the 
warship  USS.  Mississippi  to  cruise  about  In 
the  troubled  waters  "for  the  protection  of 
American  fishermen  In  the  enjoyment  of 
their  Just  rights."  Senator  Seward  stated: 

•  So  long  hereafter  as  any  British  force 
shall  be  maintained  In  those  northeastern 
waters,  and  equal  naval  force  must  be  main- 
tained there  by  ourselves.  When  Great 
Britain  shall  diminish  or  withdraw  her  armed 
force,  we  ought  to  diminish  or  withdraw 
our  own;  and  that  In  the  meantime  a  com- 
mission ought  to  be  raised  or  that  some  ap- 
propriate committee  of  this  body  charged  to 
ascertain  whether  there  cannot  be  some 
measure  adopted  by  reciprocal  legislation  to 
adjust  these  difficulties  and  enlarge  the  rights 
of  our  fishermen,  consistently  with  all  the 
existing  Interests  of  the  United  States."  We 
suggest  that  this  proven  advice  is  good  ad- 
vice In  dealing  with  Peru  and  Ecuador,  and 
since  the  consequences  of  allowing  Peru 
and  Ecuador  to  continue  to  Implement  their 
mutual  policy  endangers  the  essential  sover- 
eign interests  of  the  United  States,  and  In 
our  opinion  also  deliberately  obstructs  at- 
tempts by  the  world  to  live  by  rule  of  law 
rather  than  by  rule  of  force  In  matters  of 
the  law  of  the  sea,  we  respectfully  urge 
that  you  follow  such  historical  precedent 
and  provide  naval  protection  to  U.S.  flag 
fishing  vessels  and  their  crews  on  the  high 
seas  off  Ecuador  and  Peru. 

August  Felando, 

General  Manager. 
American  Tunaboat  Association. 


PROPOSED  DISTRICT  OF  COLUMBIA 
SCHOOL  BOYCOTT"  OR  WALK- 
OUT" 

(Mr.  BROYHILL  of  Virginia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.  • 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  am  appalled  at  what  I  read  in 
the  local  newspapers  in  the  past  few  days 
about  a  projxjsed  District  of  Columbia 
public  school  "boycott"  or  "walkout," 
and  watch  the  antics  of  certain  of  the 
representatives  of  the  Washington 
Teachers  Union,  urging,  calling,  and  de- 
manding a  "walkout"  on  the  part  of  the 
teachers  from  the  classrooms  on  Thurs- 
day of  this  week  for  1  day  of  lobbying 
on  Capitol  Hill.  I  understand  from  an 
article  in  the  newspaper  today  that  such 
a  "boycott"  or  "walkout"  resolution  was 
shouted  into  adoption  yesterday  by  the 


teachers  following  their  union  leaders' 
advice. 

I  deplore  this  action  and  I  call  upon 
those  teachers  in  the  District  schools 
not  in  sympathy  with  this  action  to  dis- 
avow the  action  taken  by  those  members 
of  the  teachers  union  who  voted  for  the 
resolution  calling  for  a  "boycott"  or 
"walkout." 

I  also  call  upon  the  Board  of  Educa- 
tion to  come  forward  and  urge  the 
teachers  not  to  take  this  precipitous,  ir- 
rational, and  illegal  action. 

I  also  call  upon  the  Commissioner  and 
the  City  Council  to  stand  ready,  with 
the  advice  and  aid  of  their  lawyers,  to 
seek  an  injunction  or  temporary  re- 
straining order  if  need  be  to  prevent  this 
contemplated  illegal  action  to  "boycott" 
the  schools  or  "walkout"  of  the  class- 
rooms on  Thursday. 

There  appears  to  be  a  tottd  void  of 
leadership  from  the  elected  officials  com- 
prising the  school  board  and  from  those 
appointed  officials  on  the  City  Council 
and  in  the  Commissioner's  OfHce  who 
should  be  directing  and  urging  the 
teachers  to  continue  at  their  assigned 
duties  on  Thursday. 

Over  the  years  I  have  been  very  favor- 
ably disposed  to  aid  the  District  of  Co- 
lumbia public  schools  and  to  see  to  it 
that  teachers  and  other  education  em- 
ployees are  paid  on  a  scale  commensu- 
rate with  other  school  systems  in  the 
Metropolitan  Washington  area.  I  intro- 
duced H.R.  12600,  a  bill  to  make  certain 
revisions  in  the  retirement  benefits  of 
District  of  Columbia  teachers  and  other 
educational  employees;  and,  I  was  an 
active  advocate  on  the  floor  last  week, 
February  19,  in  urging  its  passage  by  my 
fellow  Members  of  this  body.  I  also  in- 
troduced H.R.  15151,  a  bill  which  would, 
among  other  things,  amend  the  District 
of  Columbia  Teachers  Salary  Act  of  1955 
to  increase  the  salaries  of  teachers, 
school  officers,  and  other  employees  of 
the  Board  of  Education  of  the  District 
of  Columbia. 

I  introduced  this  teachers  salary  bill 
on  December  9, 1969,  and  hearings  are  set 
on  this  bill  for  Thursday,  March  5.  Until 
the  recent  action  of  the  union  leader- 
ship, urging  a  "boycott"  and  a  "walkout" 
on  that  date,  and  until  certain  of  the 
teachers  themselves  voted  a  resolution 
calling  for  this  action,  I  was  most  nope- 
ful  that  favorable  action  would  be  forth- 
coming from  the  subcommittee  holding 
the  hearings  in  this  matter.  However,  I 
for  one.  will  not  be  "boycotted"  or  threat- 
ened into  holding  hearings  on  this  legis- 
lation, and  I  seriously  doubt  whether 
other  members  of  the  District  Committee 
will  permit  themselves  to  be  so  "boy- 
cotted." I  hope  that  I  never  see  the  day 
when  legislation  is  enacted  in  response  to 
threats  from  those  who  would  benefit 
thereby. 

I  am  fearful  for  the  future  of  the  Dis- 
trict school  system  when  we  have  a  teach- 
er quoted  as  he  was  in  the  newspaper  to- 
day to  the  following  effect: 

We're  sitting  here  trying  to  find  a  safe  way 
of  doing  somethmg  and  we've  got  to  get  off 
these  bourgeoU  attitudes  and  get  Into  reality. 
The  high  school  students  are  doing  It.  The 
elementary  school  students  are  talking  about 
It.  We  must  show  those  kids  that  we  don't  let 
anybody  sit  on  us  either. 


At  best  this  is  a  menacing  statement; 
at  worst  it  seems  to  constitute  a  threat 
to  bring  the  antics  and  demonstrations 
of  the  street  into  the  Halls  of  Congress. 
Surely  those  officials  in  the  District  of 
Columbia  responsible  for  the  District 
government  and  its  schools  will  not  per- 
mit such  threats  cf  street  action  and  a 
threatened  "boycott"  or  "walkout"  to  go 
unchecked. 
Or,  will  they? 

I  feel  it  is  my  responsibility  to  call  to 
the  attention  of  those  schoolteachers 
who  voted  in  favor  of  the  "boycott"  and 
"walkout"  resolution,  to  the  school  ad- 
ministrators, to  the  District  of  Columbia 
Board  of  Education,  the  City  Council, 
and  to  the  Commissioner,  the  following 
matters: 

First,  that  a  "boycott"  or  "walkout" 
and  the  failure  of  the  teachers  to  per- 
form their  assigned  duties  on  Thursday 
constitute  nothing  more  nor  less  than  a 
strike  against  the  District  of  Columbia, 
particularly  in  Ught  of  the  public  an- 
nouncements that  the  teachers  are  tak- 
ing this  action  as  a  joint  enterprise. 

Second,  that  the  Teachers  Union,  in 
advocating  a  "boycott"  and  "walkout"  as 
it  did  here,  is  in  violation  of  article 
XXXrx  of  the  existing  imion  contract, 
effective  through  June  1971,  and  a  re- 
pudiation of  the  contract. 

Third,  that  failure  of  the  teachers  to 
discharge  their  duties  on  Thursday  as 
called  for  in  their  contracts  must  be 
considered  a  breach  of  contract  for 
which,  among  other  things,  no  com- 
pensation may  be  made  to  individual 
teachers. 

But,  more  importantly,  section  7311 
of  title  5  of  the  United  States  Code  indi- 
cates that  an  individual  may  not  accept 
or  hold  a  position  in  the  government 
of  the  District  of  Columbia  if  he,  among 
other  things,  participates  in  a  strike  or 
asserts  the  right  to  strike  against  the 
government  of  the  District  of  Columbia 
or  is  a  member  of  an  organization  of 
individuals  employed  by  the  government 
of  the  District  of  Colimibia  that  he 
knows  asserts  the  right  to  strike  against 
the  government  of  the  District  of  Co- 
lumbia. Section  1918  of  title  18  of  the 
United  States  Code  provides  that  who- 
ever violates  the  provisions  of  section 
7311  of  title  5  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
1  year  and  1  day,  or  both. 

Further,  as  I  understand  it,  each  of 
the  employees  of  the  Board  of  Educa- 
tion signs  an  affidavit  upon  accepting 
employment  with  the  District  of  Co- 
limibia Board  of  Education  that  he  will 
not  strike  against  the  government  of 
the  District  of  Columbia  and  will  not 
assert  the  right  to  strike  against  the 
government  of  the  District  of  Columbia 
or  any  agency  thereof  while  such  an 
employee,  nor  will  he  knowingly  be- 
come a  member  of  any  organization 
which  asserts  such  a  right. 

The  rules  of  the  Board  of  Education 
also  prohibit,  in  my  opinion,  that  action 
contemplated  by  the  teachers  who  plan 
a  "boycott"  and  a  "walkout"  of  the 
classrooms  on  Thursday. 

Certainly  imder  the  District  Code  no 
more  than  5  percent  of  the  total  number 
of  teachers  may  be  on  leave  at  any  one 
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time— see  title  31.  Dlb.rlct  of  Columbia 
Code,  sec  lion  691 

In  addition,  the  current  union  con- 
tract effective  through  June  1971.  pro- 
vides in  article  XXXIX  a.s  follows: 

The  union  will  no",  er.sage  m  or  encourage 
s'.rilce  »c".oii  or  work  st.'ppai?e  of  any  type 
durlnu   :he   life   of   this   Agreement 

I  cannot  empha.size  too  strongly  to 
union  representatives  urging  .strike 
action  and  those  teachers  who  have 
voted  to  •boycotf  and  walkout"  of 
their  classrooms  on  Thursday  that  they 
recoiisider  and  disavow  this  action  im- 
nit'd:a>i;. 

In  my  opinion  the  Board  of  Educa- 
tion has  the  authority  to  fire  those  em- 
ployees who  engage  in  such  an  illegal 
strike,  and  it  has  the  authority  to  select 
out  the  leaders  in  such  a  strike  and  fire 
them.  ba.-.ed  on  the  Supreme  Court  de- 
cision in  SLRB  v  Sands  MIq  Co  .  306 
US.  332.  345  '  1939'  It  is  also  my  opinion 
that  the  Board  of  Education  and  the 
District  uovernmenc  have  civil  and  possi- 
bly criminal  remedies  they  may  wish  to 
mit.ate  aL-aiivt  certain  union  officials 

I  call  for  the  Board  of  Education,  the 
City  Council  and  tlie  Commissioner  to 
take  whatever  action  is  necessary  to 
prevent  this  'boycott'  and  •walkout.'* 
I  say  this  not  m  any  threatening  man- 
ner because  I  do  not  wish  to  emulate 
U'.e  action  of  those  who  have  urged  or 
voted  for  this  strike  action  but  I  say  it 
from  a  conviction  that  this  action  which 
is  contemplated  ls  wrong,  that  it  need  be 
reversed,  and  that  the  local  leadership 
in  this  community  is  sorely  needed  to 
effect  this  reversal 

I  include  a  Washington  Post  article 
at  this  point; 

DisTEirr  or  Columbia  Txachers  Vorr 

Boycott 

By  Lawrence  t'einberg) 

Members     of     the     Washington     Teachers' 

Union,  following  their  leaders'  advice    voted 

yest«rday  to  boycott  classrooms  on  Thur-iday 

for  one  day  of  lobbyuii;  on  Capitol   Hill 

The  walkout  wlH  coincide  with  the  Ho'xse 
Dlstrl.-l  Committee's  hearings  on  pay  raise 
legislation,  but  the  1  000  teachers  at  yes- 
terday s  mee^ng  argued  emotionally  about 
wher.her  hleher  pay  should  be  the  main  focus 
of  their  action 

"Ail  the  community  has  heard  ataf>ut  »o 
far  Is  pay"  one  teacher  said  Most  of  them 
are  p<x»r  black  people,  who  don't  care  how 
many  thousand  we  get  i;nler.s  we  let  people 
know  there  are  other  Issue.s  involved— bet- 
ter education — then  we  are  damned  " 

The  b^'vcot'  resolution,  shouted  Into  adop- 
tion by  a  heavy  vote,  declared  only  that 
teachers  would  "lobby  for  the  needs  of  chil- 
dren ' 

'And  pay.  uxi."  some  teachers  yeKed  "We 
hart  to  go  to  college  four  years  for  this  The 
police  and  firemen  didnt 

The  pay  rx:se  bill,  parsed  bv  the  Senate 
in  December.  »e^s  salaries  Ijr  police  and 
firemen,  aj  well  as  teachers  The  salary  range 
for  teachers  would  rise  from  a  range  of 
t7.0OO-«13.44O  a  year  u>  »8  00O-J16.10O.  retro- 
active to  last  Sept   1 

The  pay  for  rookie  police  and  firemen 
would  be  Increased  from  M.OOO  m  ye»r  to 
$6,500 

Before  yesterday's  vote  at  Roosevelt  High 
School,  at  I3th  and  Upshur  Streets  NW  Un- 
ion President  William  Simons  read  a  letter 
from^ctlng  School  Supt  Benjamin  J  Hen- 
ley, WLTBatenlng  to  remove  recognition  of  the 


union   If   a  strike   occurred,   and    to   end    Its 
dues  checkoff 

Henley  noted  Uiat  the  union  contract  con- 
tains a  iio-stnke"  clause  tliat  does  not  ex- 
pire unul  June.  1971  Tl^e  union  has  a  mem- 
bers^iip  of  4.300  of  the  city's  7.800  teachers. 

We're   sitting   here   trying  to   find   a  safe 
way    of   doing   something"    Biirnell    Irby.    a 
tcachfr   a*    Bundy    Elementary    S.-hool.   said 
And    we'M-    g»t    ^)    get    otf    these    b<jurgeois 
attitudes  and  get  Into  reality 

The  lugh  sch(X3l  students  are  doing  It. 
T!ie  elemeniary  scliixjl  students  are  talking 
about  It  We  must  show  those  kids  tliat  we 
di>n  t  let  anybudy  sit  on  us  either  " 

Mr  GROSS  Mr  SiJeaker.  will  the 
gentleman  yield  ^ 

Mr  BROYHILL  of  Virginia  I  am  very 
happy  to  yield  to  the  gentleman  from 
Iowa 

Mr.  GROSS  Are  these  the  same 
schoolteachers  for  whom  the  House  only 
a  tew  days  ago  approved  a  very  liberal- 
ued  retirement  svitem:' 

Mr  BROYHILL  of  Virginia  They  are 
the  same  schoolteachers  for  whom  we 
passed  a  very  lucrative  retirement  bill  a 
few  days  ago 

Also  this  pay  bill  which  Ls  pending  will 
Rive  the  schoolteachers  in  the  District  of 
Columbia  system  over  $1,000  a  year  more 
starting  salary  than  the  schoolteachers 
m  the  suburbs. 


THE  PRESIDENT'S  EDUCATION 
MESSAGE 

(Mr  PUCINSKI  asked  and  was  given 
liermlssion  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.' 

Mr  PUCINSKI  Mr  Speaker,  as  chair- 
man of  the  Subcommittee  on  General 
Education,  which  has  basic  responsibility 
for  legislation  dealing  with  elementar>- 
and  secondary  schools  in  this  country,  I 
should  like  to  call  the  attention  of  the 
House  to  an  editorial  which  appeared 
this  morning  m  the  New  York  Times 
commentmg  on  President  Nixon's  edu- 
cation messaue  of  yesterday 

The  New  York  Times  editorial  .says 
in  part : 

President  Nixon's  education  message  Is 
replete  with  delayed-action  rhetoric  FVir 
many  school  systems  In  the  throes  of  fiscal 
crisis.  It  ran  only  sound  like  a  pledge  to  a 
dr^jwlng  man  that  help  will  come  a.s  stxin 
as  the  experts  find  out  why  he  Is  swimming 
so  poorly 

I  will  include  the  whole  editorial  at  the 
conclusion  of  my  remark.s 

I  should  like  for  the  House  Members 
to  know  that  the  general  subcommittee 
lias  been  holding  extensive  heannps  on 
educational  needs  of  this  coiuitry.  and 
we  are  ready  for  action  now- 
One  tlung  I  wa-  particularly  appalled 
by  IS  that  when  one  reads  through  the 
whole  lengthy  statement  he  does  not 
find  one  reference  to  vocational  educa- 
tion, when  the  greatest  single  problem 
of  the  American  educational  institutions 
today  IS  the  fact  that  we  fail  to  pre- 
pare the  young  people  for  the  world  of 
work 

I  hope  my  colleagues  will  read  the 
President's  message  and  then  read  the 
editorial  which  appeared  In  the  New 
York  Times  and  the  further  analyses 
we  are  going  to  make  of  the  President's 


proposal,  and  then  I  hope  our  colleagues 
will  join  us  in  bringing  to  this  Congress 
some  meaningful  help  for  the  schools 
of  this  country. 

The  editorial  referred  to  follows  i 
EorcATXON — Why    Not    Now'.' 

Pre  Ident  Nixon's  education  message  Is  re- 
plete with  delayed-action  rlieUirlr  F>  r  many 
s.-hool  systems  In  the  throes  of  fiscal  crisis. 
Is  can  only  sound  like  a  pledge  to  a  drowning 
man  that  help  will  come  as  s.  .in  as  Uie  ex- 
perts find  out  why  he  Is  swin.nunK  so  poorly. 

TlUs  l.>  not  to  challenge  tlie  Presldrnt's  de- 
ir.and  for  educatunal  reforms  nor  his  warn- 
ing that  'we  must  stop  pretending  that  w© 
under'^tnnrt  the  mystery  of  the  learning 
process"  Our  quarrel  Is  with  the  pr'  sped  of 
put-off  or  reduced  subsidies  for  admittedly 
imperfect  bvit  promising  programs  until  that 
distant  day  when  the  secret,-,  of  learning  are 
uiiln-ked 

The  proposed  creation  of  a  National  Insti- 
tute of  Education  for  research  and  experi- 
mentation could  b»^  useli"  but  to  hall  this 
step  ns  the  ecjulvalent  of  the  N.itlonal  Insti- 
tutes of  Health  Is  nothing  short  of  ueceptlon 
so  long  as  the  relationship  between  the 
N  I  H  sviccesfl  story  and  lt«  liberal  funding  l» 
unmentioned 

The  President  Ls  right  In  saying  tha'  the 
Amcrlcin  schools  have  lagged  In  applying 
technology  to  teaching;  btii  the  etlectlve  use 
of  these  t^x>ls,  a'  lea.-t  initially.  Is  expensive 
far  beyon.;  the  fiscal  capacity  of  states  and 
localities 

For  all  these  reasons  establishment  of  a 
Presidential  Commission  or  School  Finance 
to  "help  s'ates  and  communities  to  analyze 
the  fiscal  plight  "  of  their  schools  can  only 
appear  a.s  a  device  to  oefer  that  which  is 
needed  now  It  Is  ludicrous  to  speak  about 
long-range  budgeting  at  the  very  moment 
when,  as  a  result  of  Congressional  delays 
and  Mr  Nixon's  veto,  the  schools  have  not 
yet  even  been  assured  of  funds  for  the  cur- 
rent budget 

The  most  constructive  elements  of  the 
message  are  support  of  Education  Commis- 
sioner Allen's  "right-to-read  "  program  and 
for  Mr  Moynlhan's  proposal  to  concentrate 
on  the  pre-school  experience  of  children  from 
the  ages  of  one  to  hve  Eo.ually  constructive 
is  the  promise  of  support  for  a  system  of  day 
care 

Yet  only  the  »200  million  funding  of  the 
reading  campaign  can  be  considered  a 
realistic  pledge  In  contrast.  It  Is  difficult  to 
«ee  how  $52  miilton.  or  little  more  than  tl 
mini'  n  per  state  can  do  much  toward  estab- 
lishment of  "a  network  of  child  development 
protects  " 

The  President  seems  Irreconci;  ibly  torn 
between  the  advice  of  those  of  his  experts 
who  claim  that  past  Federal  programs  have 
failed  because  they  were  poorly  carried  out 
at  'ta'e  and  local  levels  and  his  own  phl- 
k«.,phv  of  letting  the  .suites  assume  control 
over  Federal  aid  In  the  end  the  triumph  of 
states  rights  Ideology  over  Federilly  super- 
vised reform  can  only  aggravate  the  lack  of 
cohesive  school  policies  which  Mr.  Nixon 
properly  deplored 

No  one  will  argue  with  the  President's 
conclusion  that  "we  do  not  yet  have  equal 
educational  opportunity  In  America."  But  no 
research  Is  needed  to  Identify  the  caiises  of 
such  lag  It  is  therefore  encourajjlng  that 
Mr  Nlxun  has  called  school  desegregation 
vital  to  educational  quality  and  equality 
alike. 

But  on  this  as  on  all  other  Issues  it  Is  not 
enough  to  say  that  "the  tone  of  this  message, 
and  the  approach  of  this  Administration.  Is 
Intended  to  be  challenging."  On  the  future 
of  desegregation  as  on  the  promise  of  proper 
fiscal  support,  the  test  is  not  In  words  but 
in  deeds.  The  education  message  Is  long  on 
rationalisation  of  postpwnement  and  short 
on  urgent  priorities. 
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THE  IMPACT  OF  IMPORTS  ON 
AMERICA'S  ELECTRONIC  IN- 
DUSTRY 

•  Mr.   M.\cGREGOR   asked   and   was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr    MacGREGOR.  Mr.  Speaker,  it  is 
totally    unrealistic    to   expect   that   our 
domestic  electronic  industries  can  com- 
pete effectively  with  products  imported 
from  abroad  produced  by  competent  25- 
cent-an-hour  labor.  This  is  the  message 
contained  in  an  article  by  John  A.  Yngve, 
president  of  Nortronics.  8101  10th  Ave- 
nue  North.   Minneapolis.  Mirm..   'which 
appeared  in  his  company's  publication. 
Mr.  Yngve,  an  outstanding  young  civic 
leader,  currently  a  member  of  the  Uni- 
versity of  Minnesota  board  of  regents, 
and  a  former  member  of  the  State  legis- 
lature, makes  a  strong  case  for  Govern- 
ment assistance.  Mr.  Yngve  states i 

The  proble.m  that  Is  proving  to  be  devas- 
tating to  us  is  the  fact  that  our  borders  are 
open  to  all  comers.  No  other  manufacturing 
count rv  in  the  world  has  a  similar  situation. 
Thev  either  have  tariffs,  duties  and  Import 
quotas,  or  non-tariff  restrictions  of  some 
sort. 

This  open-door  policy  has  permitted 
the  value  of  electronic  industry  imports 
to  reach  $17  billion  in  1969,  a  25-percent 
increase  over  1968.  The  time  has  come 
when  either  the  governments  involved, 
principally  Japan,  will  have  to  agree  to 
voluntarily  limit  exports  or  our  Govern- 
ment will  have  to  provide  some  assistance 
to  tlus  vitally  important  domestic  in- 
dustry. The  article  by  Mr.  Yngve  follows  i 
From    the   Peesident 
(By  John  A.  Yngve) 
The     Electronic      Industries     Association 
(EIAi.  recent; v  released  scme  industry  sta- 
tmlcs  that   would   Indicate  we  are  healthy, 
prosperous  and  growing.  Projected  sales  for 
the  industry  in  1969  will  be  a  strong  »24.9 
billion  as  compared  to  $24.2  billion  In  1968. 
or  a  comfortable  3  1   percent  Increase. 

Trade  balance  figures  for  our  Industry  in 
lt)6a  ..lio  look  rosv  EIA  projects  export  sales 
of  2  3  binion.  a  10  percent  Increase  over 
1968 

Such  new.-  is  the  kind  to  make  some  in- 
dustry executives  contentedly  Ught  up  their 
cigars  i.iid  relax  with  fiscal  satisfaction. 

The-e  executives  should  be  warned  to  take 
a  closer  look  at  the  comforting  figures  be- 
cau.^e  there  are  aspects  of  the  1969  trends 
that  are  alarming.  This  same  list  of  figures 
shows  that  Imports  are  sharply  Increasing, 
not  only  in  dollars  but  In  percentage  as 
well. 

Consider  that  Imports  In  the  electronic  In- 
dustry win  be  »1  7  billion,  a  25  per  cent  In- 
crease over  1968. 

Consider  that  our  1969  industry  trade  bal- 
ance of  $660  million  will  be  16  per  cent  be- 
low the  favorable  1968  balance  of  $790  mil- 
lion. 

These  statistics  point  up  the  steady  ero- 
sion of  our  markets  by  imports.  In  fact, 
they  show  that  we  are  losing  the  battle  in 
the  market  place  to  Imports. 

The  problem  that  Is  proving  to  be  devas- 
tating to  us  is  the  fact  that  our  borders 
are  open  to  all  comers.  No  other  manufac- 
turing country  In  the  world  has  a  similar 
sltuaUon.  They  either  have  tarUTs,  duties 
and  Import  quotas,  or  non-tariff  restrictions 
of  some  sort. 

The  electronics  Industry  cannot  solve  this 
problem  by  Itself. 

For  us  to  be  successful  and  competitive, 
our  government  must  take  steps  to  preserve 


our  manufacturing  capability.  It  isn't  pos- 
sible for  American  Industry  to  compete  with 
competent  25  cents-an-hour  labor  as  we  are 
now  forced  to  do.  This  Is  the  same  as  per- 
mitting cheap  labor  to  compete  right  here 
in  the  United  States.  It  Is  unfair  to  us  and 
Is  caused  by  unrealistic  government  atti- 
tudes. This  attitude  assumes  a  fact  that  we. 
American  industry,  can  compete  with  the 
entire  world  and  pay  higher  duty  rates  than 
anybody  else — no  matter  how  severe  our  In- 
flation, no  matter  how  weak  the  dollar,  no 
matter  how  high  our  minimum  wage. 

Obviously  It  is  Impossible  to  compete  un- 
der such  conditions. 


RECOGNITION  OF  MEMBERS  ON 
SPECIAL  ORDERS 

Mr.  PUCINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Members  hav- 
ing special  orders  to  address  the  House 
may  be  recognized  at  this  time. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


POLICE  ARE  REALLY  THE  GOOD 
GUYS 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Devinx)  is  recognized  for  15 
minutes. 

Mr.  DEVINE.  Mr.  Speaker,  it  seems 
distortion  has  become  a  way  of  life 
when  certain  segments  of  the  communi- 
cations media  wish  to  impose  the  think- 
ing of  their  particular  commentators  on 
the  American  public.  The  recent  trial  of 
the  "Chicago  7"  has  been  overpublicized, 
dramatized,  and  analyzed  far  beyond 
propriety.  Of  course  the  participants,  in- 
cluding the  defendants,  their  relatives 
and  attorneys  relished  the  limelight,  and 
took  advantage  of  the  endless  opportuni- 
ties before  the  TV  cameras.  Rarely  did 
the  American  public  view  those  repre- 
senting the  Government  nor  the  law  en- 
forcement oflacials,  charged  with  the  re- 
sponsibility of  upholding  the  law.  and 
protecting  the  peace  and  dignity  of  the 
United  States  of  America.  One  wonders 
why. 

The  so-called  civil  libertarians,  the  ad- 
vocates of  freedom  of  only  their  speech, 
and  everything  else  that  may  in  some 
way  derogate  our  society,  enjoy  the  heavy 
balance  in  television  and  news  coverage, 
to  the  exclusion  of  the  other  side  of  the 
story.  This  is  wrong  and  works  an  injus- 
tice. 

Frankly,  Mr.  Speaker,  I  wonder  why 
anyone  today  would  want  to  involve 
himself  in  the  law-enforcement  profes- 
sion. The  courts  seem  to  be  preoccupied 
with  the  rights  of  the  wrongdoers,  and 
ignore  the  respectable  law-abiding  citi- 
zens who  go  about  their  business  of  mak- 
ing an  honest  living  and  conducting  their 
lives  within  the  framework,  rules,  and 
regulations  of  an  orderly  society.  This 
latter  group  represents  at  least  95  per- 
cent of  our  population,  and  they  are  en- 
titled to  at  least  an  equal  amount  of 
consideration  by  the  courts. 

In  order  to  maintain  an  orderly  so- 
ciety, and  protect  the  majority  against 
the  transgresslMis  of  those  seeking  to 
create  chaos,  insurrection,  anarchy,  and 
a  JUDS^e  of  our  streets  and  cities,  it  is 
necessary  to  have  strong  public  backing 


for  the  duly  constituted  law-enforcement 
agencies  across  the  land.  This  means  all 
levels,  from  the  lowest  of  constables  in 
a  rural  setting,  up  through  the  sheriff's 
office,  large  metropolitan  police  depart- 
ments. State  police,  and  Federal  law-en- 
forcement agencies. 

The  image  of  law  enforcement  can  be 
enhanced  by  the  commimications  me- 
dia, if  they  would  dramatize  the  dangers 
and  difficulties  on  that  side  of  the  law 
with  the  same  vigor  as  they  portray  the 
lawless  elements  and  their  tiistrionics, 
Granted,  the  lawful  side  of  the  coin  may 
not  be  as  exciting,  but  does  the  media 
not  have  some  responsibility  to  society  in 
general  to  make  a  contribution  on  the 
side  of  law,  and  order,  and  justice,  and 
the  freedoms  guaranteed  by  the  Con- 
stitution, not  to  just  the  misfits,  dis- 
sidents, minorities,  and  some  of  the  cos- 
tumed adolescents  parading  as  students, 
but  also  to  those  majorities  that  created 
these  very  freedoms — the  American 
public? 

Mr.  Speaker,  there  is  no  reason  to  be- 
labor this  subject,  because  everyone  in 
this  Congress  is,  or  should  be,  aware  of 
the  breakdown  of  respect  for  authority, 
and  the  increasingly  difficult  job  of  those 
charged  with  the  responsibility  to  en- 
force the  law,  maintain  order,  and  pre- 
vent chaos.  They  need  help  and  encour- 
agement, not  handicaps  and  frustrations. 
That  is  why  it  is  essential  this  Congress 
must  get  off  its  dead  center,  and  enact 
some  of  the  many  bills  designed  to  restore 
law  and  order  to  this  Nation. 

Finally,  Mr.  Speaker,  although  I  have 
never  liked  the  use  of  the  word  "cop,"  I 
would  like  to  share  with  my  colleagues  a 
description  attributed  to  Conrad  S.  Jen- 
sen, entitled  "What  Is  a  Cop?"  Reading, 
and  rereading  the  following  may  be  help- 
ful in  giving  all  of  us  some  second 
thoughts  about  the  awesome  duties  of 
our  policemen  and  women  i 
"What  Is  a  Cop? 
(By  Conrad  S.  Jensen) 
Cops  are  human  (believe  it  or  not)  Just 
like  the  rest  of  us.  They  come  In  both  sexes 
but  mostly  male.  They  also  come  In  various 
sizes.  This  sometimes  depends  on  whether 
you  are  looking  for  one  or  trying  to  hide 
something.  However,  they  are  mostly  big. 

Cops  are  found  everywhere — on  land,  on 
the  sea,  in  the  air,  on  horses,  in  cars,  some- 
times In  your  hair.  In  spite  of  the  fact  that 
"you  cant  find  one  when  you  want  one",  they 
are  usually  there  when  It  counts  most.  The 
best  way  to  get  one  Is  to  pick  up  the  phone. 
Cops  deliver  lectures,  babies,  and  bad  news. 
They  are  required  to  have  the  wisdom  of 
Solomon,  the  disposition  of  a  lamb  and 
muscles  of  steel  and  are  often  accused  of 
having  a  heart  to  match.  He's  the  one  who 
rings  the  doorbell,  swallows  hard  and  an- 
nounces the  passing  of  a  loved  one;  then 
spends  the  rest  of  the  day  wondering  why  he 
ever  took  such  a  "crummy"  Job. 

On  TV,  a  cop  Is  an  oaf  who  couldn't  find  a 
bull  fiddle  In  a  telephone  booth.  In  real  life 
he's  expected  to  find  a  little  blond  boy 
"about  so  high"  in  a  crowd  of  a  half  mUUon 
people.  In  fiction,  he  gets  help  from  private 
eyes,  reporters,  and  "who-dun-lt  fans."  In 
real  life,  mostly  all  he  gets  from  the  public 
is  "I  didn't  see  nuttln'." 

VThen  he  serves  a  summons,  he's  a  monster. 
If  he  lets  you  go,  he's  a  doll.  To  little  kids, 
he's  either  a  friend  of  a  bogeyman,  depending 
on  how  the  parents  feel  about  It.  He  works 
"around  the  clock",  split  shifts,  Sundays  and 
holidays,  and  it  always  kills  him  when  a  Joker 
says,  "Hey,  tomorrow  Is  Election  Day,  I'm  off. 
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lets  go  fishing  ■  ithat  s  the  day  he  works  20 
hours) 

A  cop  Is  like  the  Uttle  girl,  who.  when  she 
was  good,  was  very,  very  goud,  but,  when  she 
was  bad.  was  horrid  When  a  cop  Is  good. '  hes 
getting  paid  for  it."  When  he  makes  a  mis- 
take, hes  a  grafter,  and  that  goes  for  the 
rest  of  them  tix)  '  When  he  shoots  a  stlck-up 
man  hes  a  hero,  except  when  the  stlck-up 
man  is  only  a  kid.  anybody  eoulda  seen 
that  ■■ 

Lots  of  them  have  homes,  some  of  them 
covered  with  ivy  but  most  of  them  covered 
with  mort-;ages  If  he  drives  a  big  car  he's  a 
chiseler,  a  Uttle  car.  who's  he  kidding''"  His 
credit  IS  gcixl.  this  Is  very  helpful,  because 
his  salary  isn't  Cops  raise  lots  of  kids,  most 
,>f   iheni  belong  to  .ther   people 

A  cop  sees  more  misery,  bloodshed,  trouble, 
and  sunrises  than  the  avernge  person  Like 
the  postman,  cops  must  also  be  out  in  nil 
kinds  of  weather  Hi.s  uniform  changes  with 
the  climate  but  his  outlook  on  Ufe  remains 
about  the  same,  mostly  a  blank,  but  hoping 
for  a  t)etter  world 

Cops  like  days  off.  vacations,  and  coffee 
They  don't  like  auto  horns,  family  fights  and 
anonymous  letter  writers  They  have  unions 
but  they  can't  strike  They  must  be  impartial. 
courteo\is    and  always  remember  the  slogan 

At   your   service   "   This   is   sometimes   hard, 
especially    when    a    character    reminds    him. 

I  m  a  taxpayer.  I  pay  your  salary  " 
Cops  get  medals  for  saving  lives,  stopping 
runaway  horses,  and  shooting  It  out  with 
bandits  lonce  in  a  while  his  widow  t;ets  the 
medal)  But  sometimes,  the  most  rewarding 
moment  comes  when  after  some  small  kind- 
ness to  an  older  person  he  feels  the  warm 
hand  clasp  looks  into  grateful  eyes  and  hears 

Thank  you  and  Ood  bless  you   son 

Mr  K^X  Mr  Speaker,  will  the  gentle- 
man yield'' 

Mr  DE\'INE  I  yield  to  the  gentleman 
from  Iowa. 

Mr  KYL  Mr  Speaker.  I  would  like 
lo  move  from  the  general  to  the  specific 
here,  dealin-'  with  the  ciiy  of  \Va.shm^- 
ton.  where  at  any  riven  time  we  have 
about  son  officers  attendmtj  school  on 
their  o\^n  time  so  they  can  improve 
themselves,  and  where  we  have  500  or 
600  officers  who  .spend  more  than  100 
hours  of  free  time  each  year — .^ome  of 
-Jiem  thousands  of  hours — working  with 
kids  in  their  off  time.  To  get  even  more 
specific  njt  because  these  are  the  orily 
people  invol\ed  m  this  kind  of  activity, 
but  because  in  a  way  they  are  symbolic. 
I  would  like  to  mention  a  few  individuals 

I  know  that  St't  O  E  Brown  of  the 
Metropolitan  Police  Department  would 
never  publicize  his  extra-duty  activities 
I  will.  He  Is  now  in  charge  of  the  Police 
Boys'  Club  In  the  District  of  Columbia 
For  years  he  has  spent  his  own  vacation 
time  taking  youngsters  from  the  ghettos 
on  tnps  for  outdoor  activity — meaning- 
ful activity  At  the  present  time  he  has 
his  own  family  and  also  three  foster  .sons 
In  addition,  he  is  one  of  the  mast  coop- 
erative coes  in  the  Big  Brother  programs 
in  the  E>istrict  And  this  is  one  policeman 
some  would  call     fuzz,"  or  '  pu  " 

Let  us  be  specific  with  the  case  of  Rudy 
Biro,  an  acting  captain  In  the  Metropoli- 
tan Police  Department  He  is  a  tough- 
looking  officer  of  the  law  and  one  who 
can  be  tough  From  personal  experience 
I  know  that  his  chief  desire  Is  to  help 
youngsters  keep  out  of  trouble  and  to 
help  those  in  trouble  This  "tough  cop" 
plays  games  with  his  children  to  see  wno 
will  wfsh  the  dishes  the  evening  he  Is 
off  duty — and  usually  losing  purposely 


so  that  the  kids  have  a  little  more  time 
to  play.  Th»s  is  another  example. 

Or  take  the  example  of  a  woman  who 
does  not  have  to  l)e  a  policewoman,  but 
who  is.  because  she  wants  to  be  in- 
volved Her  husband  is  an  engineer  and 
there  is  no  need  for  money  and  she  could 
enjoy  a  settled  existence  'i'et  she  works 
as  a  metropolitan  pohcewoman  on  a 
regular  sluft.  day  after  day.  week  after 
week,  and  incidentally  getting  very  emo- 
tionally involved  in  the  cases  of  child - 
beating  and  child  neglect  and  child 
desertion  I  am  speaking'  now  of  Police- 
woman Dixie  Gildon.  She  Is  not  the 
exception.  I  mention  her  as  beiim  rep- 
resentative of  a  corps  of  law  officers 

Mr  Speaker.  I  like  to  thmk  these  are 
the  kinds  of  people  who  really  represent 
the  professional  police  officers  we  have 
today,  who  take  such  tremendous  abuse 
from  so  many  people  And  I  want  to  tell 
you  this.  There  are  occasionally  police 
officers  who  do  nut  come  up  to  standard 
No  one.  anywhere,  resents  the  few  bad 
policemen  more,  than  do  the  good,  dedi- 
cated members  of  the  force 

Mr  DEVINE  Mr.  Speaker.  I  thank  the 
gentleman  from  Iowa  for  his  contri- 
bution 

I  might  say  In  passmg  that  I  know 
from  firsthand  knowledge  the  gentleman 
from  Iowa  has  spent  a  great  deal  of  time 
personally  workmg  with  the  Metropoli- 
tan Police  Department,  specifically  with 
the  '^'outh  Aid  Division,  and  the  officers 
to  whom  he  makes  reference 

Both  the  gentleman  from  Iowa  and  I 
have  traveled  the  streets  of  Washington 
at  night  with  the  Youth  Aid  Division  to 
try  to  find  solutions  and  to  help  with  the 
juvenile  problems  in  the  District  of  Co- 
lumbia. 

Mr  HALL  Mr  Speaker,  will  the 
gentleman  yield' 

Mr  DEVINE  I  yield  to  the  gentleman 
from  Mussouri. 

Mr.  HALL  Mr  Speaker.  I  thank  the 
gentleman  for  yielding 

I  thmk  It  is  so  timely  that  a  man  of 
the  experience  of  the  gentleman  from 
Ohio  would  take  this  opportunity  at  this 
time  and  place  in  our  Nations  history,  to 
call  attention  to    our  finest  " 

Particularly  I  commend  the  gentle- 
man for  reading  .so  well  the  poem  about 
our  "cops  '  atx)Ut  our  police,  about  those 
who  contribute  most  to  the  protection 
of  our  environment 

Oftentimes  the  police  are  unthanked. 
unheralded,  and  usually  underpaid,  but 
they  are  the  pef)ple  who  serve  above  self 
today,  and  day  in  and  day  out;  and.  in 
direct  proportion  to  the  amount  of  back- 
ing they  receive  from  one  of  our  coequal 
branches  of  government — ^the  judiclal-- 
they  are  effective 

This  is  becommg  more  and  more  ap- 
parent, as  the  gentleman  certainly  Im- 
plied in  his  well  thought  out  and  timely 
remarks,  in  different  sections  and  munic- 
ipalities and  county  subdivisions  of  the 
Nation  There  are  those  areas  where  they 
are  most  effective,  where  the  crime  rate  Is 
low,  where  there  is  no  problem  of  drug 
abuse  Always  it  Is  directly  proportional 
to  the  vigilance  and  the  dedication  to 
duty  and  the  loyalty  of  purpose  of  our 
police  force  Unfortunately,  there  are 
also  areas  where  the  policeman's  hands 
are  tied. 


I  believe  it  is  most  important  that  the 
gentleman,  with  his  vast  background  and 
experience,  to  say  nothing  of  his  dedi- 
cated enterprise  over  and  above  the  call 
of  duty  as  a  legislator,  has  brought  up 
the  question  of  the  need  of  the  grass- 
roots people  of  America  to  support  our 
constabulary.  If  mdeed  our  highest  ju- 
diciary will  not  support  the  constabulary, 
then  the  individuals  must  stand  up  and 
bear  witness,  and  attest  to,  and  respond 
when  arrests  need  be  made  in  order  that 
prosecution  can  be  properly  carried  out. 

In  the  end  result,  the  respect  of  the 
people  for  the  law  will  be  in  direct 
proportion  to  its  enforcement.  Those 
whom  the  gentleman  properly  brings  to 
our  attention  today  are  the  enforcers  of 
the  law.  They  should  be  commended.  As 
he  said  so  many  of  tlie  silent  majority 
among  the  ordinary  people,  look  at  them 
with  warm  friendship  and  a  handclasp 
after  rendering  of  these  services  and  say. 
Thank  you  and  God  bless  you." 

Mr  DEVINE,  I  appreciate  the  remarks 
of  the  gentleman  from  Missouri. 

Mr  GOODLING.  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr,  DEVINE,  I  yield  to  the  gentleman 
from  Pennsylvania, 

Mr,  GOODLING.  I  thank  the  gentle- 
man for  yielding.  ^_^ 

Mr.  Speaker.  I  should  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Ohio  I  believe  the  time  has 
come,  and  probably  long  since  passed, 
when  we  have  to  give  headlir.es  to  the 
"good  guys"  of  America,  the  people  who 
are  really  doing  an  outstanding  job.  We 
should  play  down  what  the  hoodlums  are 
doing  I  am  absolutely  certain  If  we  would 
keep  the  latter  out  of  the  headlines  and 
off  our  television  screens  they  would  dis- 
appear far  more  rapidly  than  they  are 
today 

Mr.  DEVINE   I  thank  the  gentleman. 


THE  PRESIDENT'S  MESSAGE  ON 
EDUCATIONAL   REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 
man from  Illinois  (Mr.  Ptjcinski"  is  rec- 
ognized for  60  minutes. 

I  Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr  PUCINSKI.  Mr  Speaker,  In  his 
message  on  educational  reform  President 
Nixon  proposed  four  major  reforms: 

A  National  Institute  of  Education; 

A  Commission  on  School  Finance; 

A  commitment  to  the  "right  to  read," 
and 

The  establishment  of  a  network  of 
child  development  projects. 

As  chairman  of  the  General  Subcom- 
mittee on  Education,  I  want  to  cooperate 
fully  with  the  President  in  helpmg  solve 
our  Nation's  educational  crisis 

I  have  stated  repeatedly  that  President 
Nixon  is  entitled  as  the  Head  of  our  Na- 
tion to  fair  consideration  of  his  proposals 
by  this  Congress,  and  I  can  assure  this 
House  that  the  President  will  receive  full 
consideration  of  his  proposals  so  far  as  I 
am  concerned 

But  I  am  puzzled  by  his  message  of 
yesterday.  As  the  New  York  Times  stated 
this  morning  in  its  lead  editorial,  the 
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Presidents  message  is  replete  with  de- 
layed-action rhetoric. 

Mr.  Nixon's  principal  proposal  is  the 
creation  of  a  National  Institute  of  Edu- 
cation. But  just  last  August  this  admin- 
istration annoimced  a  major  reorganiza- 
tion in  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  established  the 
National  Center  for  Educational  Re- 
search, which  also  was  hailed  as  a  signifi- 
cant step  toward  "providing  stronger 
leadership  by  the  Office  of  Education  in 
accelerating  the  progress  of  change  and 
improvement  in  the  Nation's  educational 
system."  Tlie  National  Center  for  Edu- 
cational Research  and  Development 
which  is  now  in  full  operation  and  was 
organized  only  6  months  ago  has  almost 
the  same  powers  and  the  same  functions 
as  the  nowiy  proposed  National  Institute 
of  Education. 

It  is  perfectly  clear.  Mr.  Speaker,  that 
the  White  House  "palace  guard."  with 
its  Daniel  Patrick  Moynihan  and  others, 
is  setting  national  educational  policy  in- 
stead of  the  professional  educators  in 
our  Office  of  Education.  I  cannot  believe 
that  in  6  short  months,  the  administra- 
tion woiUd  dump  the  highly  promising 
National  Center  for  Educational  Re- 
search and  Development  and  urge  it  be 
substituted  with  the  proposed  National 
Institute  of  Education.  It  should  be  per- 
fectly clear  that  such  "musical  chairs" 
will  not  serve  the  best  interests  of  the 
Nation,  and  I  am  hopeful  President 
Nixon  will  realize  he  is  being  sold  a  bill 
of  goods. 
X  The  National  Center  for  Educational 
5  Research  can  contract  with  private  and 
public  agencies;  both  can  use  social  sci- 
entists and  others  as  well  as  educational 
researchers.  In  fact,  the  National  Cen- 
ter now  spends  more  money  on  individ- 
ual research  projects  in  universities  than 
it  does  in  its  own  15  regional  laborato- 
ries. There  is  little  new  power  or  change 
in  functions  at  this  new  National  In- 
stitute of  Eklucation. 

About  the  only  thing  that  can  be  said 
of  the  proposed  National  Institute  is  that 
it  would  carry  more  prestige  but  this, 
too.  is  debatable. 

President  Nixon  also  proposes  helping 
Slates  and  communities  to  achieve  "the 
right  to  read. '  He  claims  he  will  do  this 
through  titles  n  and  III  of  the  Elemen- 
tary and  Secondary  Education  Act.  But 
the  Federal  Government  cannot  direct 
State  and  locaJ  school  districts  to  spend 
those  funds  in  any  particular  way  as 
long  as  they  are  being  used  for  library 
and  experimental  programs.  Moreover, 
Mr.  Nixon  thought  so  little  of  these  two 
programs  that  he  did  not  request  any 
funds  for  title  II  in  either  the  fiscal  1970 
or  1971  budgets.  He  also  requested  al- 
most a  one-third  reduction  in  title  ni  in 
both  budgets. 

In  his  proposal  regarding  the  Com- 
mission on  School  Finance,  President 
Nixon  emphasizes  the  value  of  private 
schools  and  their  dire  financial  straits, 
but  in  his  budgets  for  1970  and  1971  he 
requested  no  funds  for  title  n.  which  Is 
the  major  Federal  program  aiding  pri- 
vate schools.  Parochial  schools  all  over 
the  Nation  have  benefited  from  title  n 
by  being  able  to  borrow  educational  text- 
books, film  slides  and  other  educational 


material  from  the  public  schools.  But  the 
administration  did  not  think  enough  of 
this  program  and  tried  to  scuttle  it  by 
not  requesting  any  more  funds. 

It  is  not  my  purpose  to  in  any  way 
interfere  with  the  President's  program. 
But  it  does  occur  to  me  that  the  way  to 
help  otir  schools  is  not  through  more 
studies  but  through  positive  action.  Mr. 
Nixon  has  been  both  a  Congressman  and 
a  Senator  and  he  knows  full  well  how- 
many  effective  programs  had  been  killed 
by  studying  them  to  death. 

Now,  Mr.  Speaker,  I  would  like  to  dis- 
cuss all  of  these  issues  at  greater  length 
as  we  proceed  in  this  discussion,  but  first 
I  would  like  to  yield  to  the  distinguished 
chairmsji  of  my  committee,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Let  me  first  personally 
compliment  the  distingixished  chairman 
of  the  General  Subcommittee  on  Educa- 
tion, the  gentleman  from  Illinois  (Mr. 
PuciNSKi) .  for  his  excellent  observations 
concerning  the  administration's  failure 
to  meet  educational  needs. 

The  President  not  only  did  not  request 
funds  this  year  for  titles  n  of  ESEA  but 
also  none  for  title  V  of  NDEA.  "ntle  H 
provides  for  textbooks  and  library  books 
and  title  V  provides  for  guidance  and 
counseling.  Neither  did  he  request  funds 
for  Utle  in  of  NDEA,  the  equipment  title. 
Only  a  tiny  portion  of  the  authorization 
for  title  in  of  ESEA  was  requested.  Be 
that  as  it  may,  the  title  m  program  of 
supplemental  educational  centers  and 
services  has  produced  concrete  results. 
Exemplary  and  innovative  projects  have 
been  established  in  practically  every  con- 
gressional district  tujross  the  country. 

Let  me  first  state  that  we  have  not 
spent  nor  are  we  spending  enough  money 
for  educational  research.  Let  me  add  that 
there  is  suflacient  basic  authority.  The 
problem  has  been  one  of  financing. 
Whenever  we  have  a  change  of  admin- 
istration at  either  the  Federal  or  State 
level  the  new  administration  wishes  to 
make  certain  that  they  place  their  label 
on  certain  educational  programs.  Now  we 
have  a  National  Institute  of  Education 
being  proposed.  We  will  hear  the  admin- 
istration promptly  and  give  every  con- 
sideration to  all  of  the  recommendations 
the  administration  may  have  in  the  area 
of  education.  In  spite  of  that,  I  am  afraid 
the  recommendations  which  the  Presi- 
dent made  in  his  message  yesterday  fall 
far  short  of  the  need.  The  message 
ignores  the  fact  that  we  have  today  a 
financial  crisis  in  education  in  this  coim- 
try.  It  was  my  hope  that  the  President 
could  come  up  with  some  recommenda- 
tions that  wo'uld  assist  in  coping  with 
this  crisis  instead  of  trying  to  camouflage 
the  problem  by  stating  that  much  of  our 
investment  is  being  misguided  and 
misdirected. 

Undoubtedly,  some  funds  are  not  being 
spent  as  efficiently  or  effectively  as  they 
might.  But  that  is  limited.  We  know  this 
from  the  statements  we  have  received 
from  educators  throughout  America.  We 
also  know  that  the  reason  we  do  not  have 
more  effective  programs  is  because  of 
imderfunding. 

I  am  afraid  tha^  some  of  the  state- 
ments of  the  President  are  intended  to 
stall  off  and  to  defer  funding  of  essential 
educational  programs.  These  are  pro- 


grams which  cannot  afford  to  wait.  If  we 
do  wait,  I  think  the  distinguished  sub- 
committee chairman  will  agree  with  me, 
that  in  the  long  rim  it  is  going  to  cost 
the  Federal  Government  much  more 
money  and  it  will  cost  us  dearly  in  still 
many  other  ways. 

Further,  if  the  distinguished  chairman 
of  the  subcommittee  will  permit,  I  would 
like  to  mention  that  not  only  have  we 
conducted  extensive  hearings  in  the  area 
of  elementary  and  secondary  education, 
but  also  in  higher  education  as  well  as 
preschool  education.  We  intend  to  con- 
duct further  oversight  hearings  through- 
out America.  The  distinguished  gentle- 
man has  already  scheduled  hearings  for 
this  coming  weekend  as  far  west  as  Los 
Angeles,  Calif.,  m  our  continuing  effort 
to  improve  the  quality  of  education. 

Just  as  soon  as  we  complete  final  action 
on  the  Elementary  and  Secondary  Edu- 
cation amendments,  a  bill  that  went  to 
the  other  body  last  April  23,  we  will  con- 
tinue with  our  oversight  responsibilities. 
We  were  hoping  to  go  to  conference  this 
past  week  but  were  unable  to  do  so  be- 
cause we  had  to  accommodate  the  Mem- 
bers of  the  other  body.  But  just  as  scon 
as  we  get  the  conference  over  with  the 
full  committee  and  the  subcommittee, 
will  see  to  it  that  every  Member  in  this 
body  who  wants  to  come  before  us  and 
give  their  views  on  improving  the  quality 
of  education  will  have  that  opportimity. 
In  addition  we  intend  to  hear  from  ed- 
ucators throughout  America  who  have 
been  indicted  by  these  claims  of  mis- 
direction and  ineffectiveness.  We  know 
from  the  evidence  already  presented  to 
the  Committee  that  two-thirds  of  these 
funds  are  not  being  wasted. 

I  just  wish  that  some  of  the  people 
from  downto'wn  would  come  up  and  check 
with  us.  We  have  more  current  infor- 
mation on  program  effectiveness  than 
does  the  administration.  We  have  con- 
ducted two  major  surveys  in  the  past 
year  and  a  half  and  we  could  pro'vide  in- 
formation that  would  certainly  enlighten 
those  who  criticize.  This  information 
clearly  demonstrates  the  great  need  for 
additional  fimding.  It  is  information 
which  is  in  direct  conflict  with  those  who 
try  to  sweep  the  resd  issue  tmder  the  rug 
by  stating  that  we  need  further  studies, 
and  this  thing  and  that  thing. 

Naturally,  we  must  have  further  stud- 
ies and  continuing  evaluation.  At  the 
same  time,  however,  American  school- 
children cannot  wait  any  longer  for  ade- 
quate  funding  of  necessary  educational 
programs  and  services  that  have  proved 
effective. 

Does  the  distingmshed  gentleman 
agree? 

Mr.  PUCINSKI.  Yes.  I  wotild  certainly 
agree  with  the  chairman  of  the  full  com- 
mittee, who  has  made  such  a  magnifi- 
cent and  inspiring  contribution  over  the 
years  to  improving  the  education  of  our 
children.  I  believe  that  the  gentlanan 
states  the  case  properly. 

It  is  not  my  purpose  in  this  particular 
special  order  today  to  get  into  any  great 
debate  with  the  President  of  the  United 
States.  I  respect  his  responsibilities.  I 
read  his  message  yesterday  with  great 
interest.  But  what  I  would  like  to  point 
out  today,  if  nothing  else,  is  the  fact  that 
the  President  has  missed  a  magnificent 
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opportunity  to  make  a  meaningful  aiid 
sigr.iflcar.t  contribution  toward  helping 
solve  the  educational  crisis  of  America 
Mr.  Nixon  has  a  tremendous  oppor- 
tunity to  help  the  Nation  .  bclea'-'uered 
st-hool  distncis  and  he  can  count  on  my 
help  I  want  to  help  the  President  My 
own  committees  hearings  are  replete 
with  testimonv  by  some  of  the  «reate.st 
educators  in  tlus  country  on  what  are  the 
K-reat  problems  of  American  education 
and  how  u>  solve  them  One  needs  no 
further  studies  All  one  needs  to  do  is  to 
so  out  into  any  part  of  America,  in  the 
inner  city,  in  the  outer  city  in  the  sub- 
urbs, in  the  rural  parts  of  this  coimtry. 
in  the  wealthy  comnumlties.  m  the  poor 
communities,  and  at  every  single  level 
one  finds  parents  who  are  deeply  con- 
cerned witti  the  fact  that  their  children 
are  not  uettmg  the  land  of  an  education 
that  the  parents  feel  they  need  to  pre- 
pare them  for  life  in  our  very  cnnpltx 
society 

We  do  not  need  any  further  studies 
That  is  why  the  kireat  disappointment 
in  the  President  s  message  is  that,  as  the 
New  York  Times  stated  th:s  mornum  it 
is  full  of  rhet  mc  '.Mth  built-m  d^iay^ 
Where  is  there  not  a  school  district  in 
America,  out  of  35  000  school  dlstricUs. 
where  every  sincle  admmistrator  does 
not  know  full  well  what  his  problems 
are  and  how  to  solve  them  They  need 
help  now.  not  2  or  3  years  from  now. 
when  you  have  completed  yet  another 
study 

Frankly.  Mr  Speaker,  there  aic  so 
many  studies  floating  aru'ond  :i  jw  that 
we  need  a  computer  jiu'^t  to  keep  track 
of  the  St -Idles 

Mr  PERKINS  M:  Speaker,  will  the 
gentleman  vieW 

Mr  PUCINSKI  I  yield  to  the  gentle- 
man from  Kentucky 

Mr  PERKINS  Mr  Speaker.  I  tnank 
the  gentleman  for  yielding 

Let  me  say  to  my  distmguished  friend, 
the  .gentleman  from  Illinois,  that  we 
have  received  ^'reat  criticism  because  of 
untimely  authorizations  and  untimely 
funding  We  are  receiving  criticism  from 
local  educat'onal  districts  throughout 
America  I  think  the  gentleman  will 
agree  with  me  that  they  are  justiiled 
In  their  complaints  about  untimely  au- 
thori^ationa  and  untimely  fundin*;  But 
at  the  same  time  I  am  sure  that  the  dis- 
tinguished trentleman  will  recall  that  we 
took  up  the  elementary  and  secondary 
education  bill  last  year  a  year  in  advance 
because  there  was  no  authority  to  ad- 
vance fund  programs  for  fiscal  year  1971 
And  since  the  administration  has  made 
It  known  that  it  Is  not  interested  in 
implementing  the  advance  fundinu  pro- 
visions. I  am  sure  that  to  correct  this 
problem  we  must  establish  longer  au- 
thorizations. I  am  sure  that  the  distin- 
guished gentleman  from  Illinois  will 
aeree  with  me  that  when  we  go  to  con- 
ference next  week  on  the  elementary  and 
secondary  education  amendments  it  will 
be  necessary  to  extend  that  act  for  a 
number  of  years  tn  view  of  the  disinterest 
In  advance  ftmding — in  my  judgment  we 
must  at  least  go  along  with  the  extension 
the  Senate  has  approved 

Mr.  PUCINSKI.  I  agree  with  the  gen- 
•■Ueman.  but  would  the  gentleman  not 


also  agree  that  the  real  tragedy  of  yes- 
terday s  me.ssat:e  lies  in  it^  failure  to 
prescribe  a  positive  program  for  action 
now'' 

The  administration  came  before  our 
committee  last  year,  shortly  after  it  took 
over  the  leadership  of  this  countr>'.  and 
through  Its  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  his  Commissioner 
of  Education  recommended  to  our  com- 
mittee a  straight  2-year  e.\tension  of 
existing  programs  m  order  to  give  tlie  ad- 
ministration .-lome  time  to  put  together 
its  own  program 

Mr  PERKINS  That  is  currnt. 
Mr  PUCINSKI.  And  the  House  Com- 
mittee on  Education  and  Labor  went 
along  with  the  request  of  the  President 
Mr  PERKINS  And  reduced  the  ex- 
ten-sion  that  we  had  m  our  bill  from  5 
years  down  to  2  years,  to  accommodate 
the  administration. 

Mr  PUCINSKI  Now  ue  have  all  been 
waiting  with  high  hopes,  and  I  am  sure  I 
speak  for  the  35.000  school  board  ad- 
mimstrators  m  this  country  all  over 
America,  school  adiianistrators  who  ha\e 
waited  with  high  hopes  that  tlie  message 
"Ahich  anived  here  yesterda.v  t.)  the 
House  would,  mdeed.  carry  a  blueprint 
of  tins  admmistration  s  program  to  deal 
witii  the  crisis  of  tA..day  -not  next  year 
and  not  ^h^•  next  4  or  5  years-  'out  u.day 
School  administrators  are  deeply  trou- 
bled over  the  problem  ar.d  the  fact  tliat 
they  do  not  liave  the  re;>ources  to  cany 
out  their  prt)t;rams  The  point  I  am  mak- 
ing here  and  the  point  ol  this  discussion 
today  IS  not  to  either  criticise  the  Prc;- 
ident--he  is  my  President  and  I  want  to 
coopeiatt-  with  him  and  as  chairman  of 
this  subcommittet-  and  as  rankine  meii'. - 
ber  of  the  lull  committee  I  want  to  mo\c 
his  prcu rains 

But  I  must  say  that  the  thii: '-  we  will 
develop  in  our  di.scu.ssion  here  t  :dav  w.U 
.show  the  bitter  disappointment  that  our 
educator^  have,  which  they  have  a  ngl't 
to  have,  because  the  message  today  pro- 
po.ses  nothin?^  more  than  further  studies 
and  delays 

Mr  DEVINE  .\!r  Speaker,  wi!!  th- 
gentleman  yield  for  a  question' 

Mr  PUCINSKI  I  yield  to  the  gentle- 
man 

Mr.  DEVINE  Mr  Speaker,  the  thmu 
that  is  quite  difflcult  for  me  to  under- 
stand and  perhap.s  the  gentleman  can 
answer  the  queslion  after  it  is  proposed. 
IS.  w*-iy  the  eentleman  takes  the  well  and 
makes  pleas  for  tiie  poor  children,  as 
he  docs  so  often  on  so  many  occa-sions. 
w!:cn  his  party  is  m  control  of  the  Con- 
gre:ss  by  a  strong  maiority  and  has  tieen 
for  the  !a.st  34  years  out  of  the  last  38 
years  and  suddenly  you  exercise  a  con- 
cern becaase  the  President  s  message 
does  not  do  what  you  should  have  been 
dome  in  the  last  34  years 

Mr  PUCINSKI  I  am  glad  the  «enUe- 
man  raises  that  question 

Mr  DEVINE  So  am  I.  and  I  would  like 
to  have  an  answer 

Mr  PUCINSKI  I  am  sure  I  do  not 
have  to  remind  the  gentleman  that  it 
was  the  present  occupant  of  the  White 
House  who  vetoed  the  school  bill  What 
was  his  argument •'  He  vetoed  the  school 
bill  t>ecause  it  provided  a  billion  dollars 
more  for  education,  and  he  said  that  If 


we  spent  the  additional  moiicy  on  edu- 
cation. It  will  be  mtlationuiy  liut  he  did 
not  veto  the  bill  which  pro\  ided  a  billion 
dollars  more  for  naval  ships,  and  he  did 
not  veto  tiie  bill  that  pr^Aided  $600  mil- 
lion for  public  works 

Mr  DLVLs'ii.  It  is  easy  to  select  where 
you  would  like  to  cut-  but  he  cut  $1,200.- 
000. 01)0  of  a  budt:ct  buster  item.  But  no 
scho<jl;.  aie  be:nn  bilked 

Mr  PUCINSKI.  The  gentionmn  raised 
a  que.-tioii  and  ;ie  is  entitled  to  an  answer. 
The  answer  is  that  it  was  t'le  present 
occupant  of  the  White  House,  the  leader 
of  the  gentleman's  ixarty.  who  vetoed  the 
bill,  not  because  ol  otlier  items  in  the  bill, 
but  becaiLse  he  said  there  was  too  much 
money  appropriated  for  education. 

So  I  think  the  gentleman  tortures  the 
f.ict.s  when  he  tries  to  blame  the  gentle- 
man m  the  well  It  i.s  not  my  party  that 
iias  shortchanged  the  children  on  edu- 
cation The  response  to  the  uent'emans 
question  is  that  U^e  majority  of  Members 
in  Congress  fulfilled  its  resp^nsibihty  to 
the  children  of  Ai.ienca  when  we  adopt- 
ed the  Cohelan-Joelson  amendments. 

Mr  DEVINE.  The  rentleman  is  not  re- 
sponding to  the  question. 

Mr  PUCINSKI.  The  answer  is  that  it 
was  the  President  who  vetoed  that  bill 
and  sent  It  back  here.  He  said  he  would 
n»t  accept  that  bill  tmUl  we  took  $700 
million  out  of  educational  fiinds. 

Mr.  DEVINE.  I  appreciate  the  i.entle- 
mans  speech,  but  when  are  you  Tomg  to 
answer  the  question  I  Just  asked  the  gen- 
tleman? 
Mr.  PUCINSKI.  That  is  the  answer. 
Mr  DEVINE.  Tlie  gentleman  is  talk- 
ing about  a  veto.  I  am  talking  about  t'.ie 
34  years  when  you  were  in  control  of  the 
Congress  and  you  still  do  not  have  the 
bill  you  are  talking  about. 

Mr  PUCINSKI  Tlie  gentleman  knows 
full  well  why  Concrei-s  could  not  act  on 
the  question,  and  he  is  a  Member  of  this 
House— I  will  tell  you  why  Congress 
could  not  fulfill  the  needs  of  this 
country's  educauonal  programs — because 
there  has  been  consistently  operating  in 
this  Congress  a  coalition  of  member.^  of 
his  party— and  do  not  absolve  the  mem- 
bers of  your  party  because  the  records 
are  there  for  public  inspection — the  rec- 
ords are  all  there  for  public  inspecti.^n. 
members  of  your  party  joining  in  a  coali- 
tion to  kill  meaningful  expenditures  for 
etiucation 

The  authori7inp  committee,  and  if  I 
may  have  the  attention  of  the  gentleman 
fr^m  Kentucky— the  authorizing  com- 
mittee of  w  hich  I  am  a  member,  has  come 
b«'fore  this  House  with  authorizations 
"vhich  would  meet  the  educational  needs 
of  our  country. 

But  it  has  been  the  Appropriatioris 
Committee,  with  the  full  sanction  of 
vour  colleagues  on  your  side  of  the  aisle, 
working  with  a  coalition,  that  has  been 
able  to  frustrate  the  programs  of  the 
authorizing  committee.  All  I  would  have 
to  do  Is  remind  the  gentleman  of  title  I. 
Yesterday  the  President  spoke  in  his 
message  about  "compensatory  educa- 
tion"  He  said  the  most  glaring  short- 
coming in  American  education  today 
continues  to  be  the  lag  in  essential  learn- 
ing skills  in  large  numbers  of  children  of 
poor  famihes 
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Now,  that  statement  standing  alone  is 
most  inspiring,  but  need  we  remind  this 
House  that  it  was  the  author  of  that 
statement  who  condoned  only  49  per- 
cent of  authorization  for  financing  of 
title  n  We  have  held  extensive  hearings 
all  over  the  counti-y.  The  gentleman  from 
Kentucky,  the  chainnan  of  our  com- 
mittee, had  some  150  administrators 
come  here  and  tell  him  what  the  needs 
are  for  full  funding  of  title  I.  This  is 
the  program  that  provides  compensatory 
education  for  poor  children  of  America. 
And  what  happened''  The  administra- 
tion recommended  only  49  percent  fi- 
nancin'4.  and  when  we  passed  ItgislaUon 
here,  when  in  that  rare  moment  of  unity, 
when  by  an  overwhelming  majority  of 
\\)tcs  we  did  adopt  the  Cohelan  amend- 
ment to  the  appropriation  bill  and 
brought  title  I  and  all  the  other  titles 
up  to  some  parity  of  needs,  it  was  the 
President  who  vetoed  the  bill  and  sent 
it  back  here  and  said.  "I  am  not  going 
to  siKn  it  until  you  fall  into  line  with 
mv  recommendations  on  education." 

Mr  DEVINE.  I  find  it  difficult  to  find 
an  answer  to  my  question  in  all  the  col- 
loquy  

Mr.  PUCINSKI.  We  understand  each 
other  full  well  except  you  do  not  want 
to  admit  to  the  facts.  No  matter  how 
you  want  to  twist  tliis  thing,  you  can- 
not deny  schools  in  America  will  not  get 
the  money  they  need  because  of  the  veto. 
Mr.  DEVINE.  I  take  it  your  answer 
must  be.  the  answer  that  you  have  to 
make  is  that  you  must  have  a  different 
type  of  Democrat  in  order  to  get  your 
appropriation  through.  Is  that  correct? 
Mr  PUCINSKI.  No.  All  we  have  to 
have  is  a  sense  of  responsibility  on  the 
part  of  all  Members  of  Congress  on  your 
side  of  the  aisle,  who  have  the  same  re- 
sponsibility to  the  children  of  America 
tiiat  we  do  on  our  side  of  the  aisle. 

Mr.  DEVINE.  It  has  been  that  way  for 
35  years. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  PUCINSKI.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  that  the  educators 
of  this  country  will  register  and  are 
registering  their  concern.  I  would  sug- 
gest to  the  gentlemen  who  have  any 
doubt  about  whether  these  programs  are 
being  starved  to  death,  that  you  should 
ask  your  educators  back  home.  I  per- 
sonally have  confidence  in  their  views. 
These  are  people  who  are  in  charge  of 
educating  the  children  of  this  country, 
and  I  think  local  people  have  confidence 
in  them  also  or  they  would  not  keep 
them  in  office. 

Let  me  make  this  observation.  In  my 
judgment  you  are  going  to  get  a  diCfer- 
ent  viewpoint  from  educators  within  the 
next  6  to  8  weeks  when  they  have  an 
opportunity  to  speak,  and  they  are  go- 
ing to  have  an  opportunity  to  speak, 
as  will  all  the  Members  of  Congress,  be- 
fore the  committee.  And  we  are  going 
to  hear  the  views  of  the  members  of  the 
administration,  the  views  of  educators, 
and  then  the  American  people  are  go- 
ing to  have  an  opportunity  to  give  us 
their  judgment  as  to  what  the  real  prob- 
lems are,  and  whether  somebody  is  try- 
ing to  camouflage  the  real  Issue  and 
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dodge  the  real  issue  which  is  the  ade- 
quate funding  of  essential  education 
programs. 

Mr.  PUCINSKI.  I  thank  the  gentle- 
man. The  point  I  would  like  to  make — 
and  I  say  again  It  is  not  my  purpose  to 
take  the  floor  today  to  question  the 
President;  he  is  my  President,  too,  and 
he  is  going  to  get  my  cooperation  and  my 
support  when  he  comes  in  with  programs 
that  are  meaningful,  but  not  when  he 
comes  in  with  a  message  like  he  did 
yesterday:  it  is  difficult  to  get  up  any 
enthusiasm. 

Perhaps  the  greatest  shortcoming  of 
this  message  is  that,  as  you  look  through 
all  of  its  pages,  a  message  11  pages  long, 
you  will  find  that  there  is  not  one  single 
reference  to  vocational  education. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  carmot 
imderstand  why.  if  the  Office  of  Educa- 
tion had  up-to-date  knowledge,  they  did 
not  read  the  Vocational  Education  Act 
properly,  and  realize  that  40  percent 
of  the  fimds  appropriated  first  must  go 
to  the  disadvantaged  and  handicapped 
and  to  postsecondary  vocational  schools. 
In  the  bill  we  passed  yesterday,  even  with 
15  percent  flexibility  applied  to  those 
programs,  if  we  took  that  much  from 
basic  grants,  it  would  cripple  vocational 
schools  all  over  this  Nation.  Am  I  correct? 
Mr.  PUCINSKI.  Not  only  is  the  gentle- 
man correct  on  that,  but  here  in  this 
message  the  President  makes  this  big 
proposal  for  a  National  Institute  of  Edu- 
cation, which  is  going  to  do  some  exotic 
research  in  education,  and  yet  yesterday 
in  the  action  the  Appropriations  Com- 
mittee took,  we  eliminated  the  money 
for  research  in  vocational  education.  So 
who  is  kidding  whom  arotmd  here? 

The  fMt  of  the  matter  is  that  this 
message  totally  fails  to  recognize  the 
real  needs  of  America  and  the  real  needs 
of  America  are  pointed  up  by  the  fact 
that  millions  of  young  people  are  being 
released  from  oiu-  school  system  totally 
imprepared  for  the  world  of  work,  totally 
oblivious  of  what  kinds  of  jobs  they 
can  get  or  what  kinds  of  jobs  they  can 
seek. 

Vocational  education  has  been  treat- 
ed as  an  orphan,  vocational  education 
has  been  treated  as  a  stepchild,  imtil  the 
gentleman  from  Kentucky  in  1963  re- 
structured the  program,  and  then  in 
1968,  with  the  amendments  of  1968,  we 
further  refined  the  program. 

But  what  happens?  It  continues  to  be 
only  50  jiercent  ftinded.  And  in  the 
message  by  the  President  yesterday,  not 
one  single  word  was  said  about  vocation- 
al education,  even  though  the  largest  un- 
employment rate  In  America  today  is 
among  young  people.  What  a  national 
tragedy  It  Is  that  25  percent  of  the  white 
boys  In  this  country  between  the  ages  of 
16  and  19,  who  are  not  attending  school, 
are  unemployed;  and  27  percent  of  the 
white  girls  between  16  and  19  who  are 
not  attending  school  are  unemployed, 
35  percent  of  the  black  boys  in  this  coun- 
try between  the  ages  of  16  and  19  who 
are  not  attending  school  are  unemployed, 
and  a  staggering  48  percent  of  the  black 
girls  between  16  and  19  In  this  coimtry 


who  are  not  attending  school  are  un- 
employed. 

Yet  the  President  in  his  great  message 
of  hope  makes  no  mention  of  vocational 
education,  as  if  he  were  totally  oblivious 
to  the  problem,  even  though  his  own 
school  administrator  came  before  our 
committee  and  testified  that  it  is  his 
hope  we  will  be  able  to  develop  educa- 
tional programs  which  will  indeed  fur- 
ther the  great  hope  we  have  expressed  in 
our  committee  for  years,  that  every 
American  youngster  who  graduates  from 
high  school  will  graduate  with  a  market- 
able skill. 

I  say  with  a  heavy  heart  this  message 
is  totally  unrealistic.  It  is  out  of  touch 
with  reality.  It  does  not  address  itself 
to  the  crises  in  American  education.  It 
is  a  palliative.  It  is  an  opiate  to  say  to 
the  American  people.  "I  know  you  have 
problems,  but  we  are  not  going  to  do  any- 
thing about  these  problems  until  a  com- 
mission has  studied  the  financial  needs 
for  2  years,  and  until  we  organize  the 
National  Institute  of  Education  to  find 
methods." 

Mr.  REID  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PUCINSKI.  Mr.  Speaker.  I  will 
yield  to  the  gentleman  from  New  York, 
because  I  noticed  he  ran  into  the  well 
yesterday  and  introduced  a  bill  to  es- 
tablish the  National  Institute  of  Edu- 
cation, when,  in  fact,  appearing  before 
my  committee  were  the  representatives 
of  the  administration  advising  my  com- 
mittee that  they  have,  as  their  first  move 
to  improve  American  education  already 
established  a  National  Center  for  Edu- 
cational Research  and  Development.  I 
am  going  to  discuss  this  at  greater  length 
after  I  have  yielded  to  my  colleague,  the 
gentleman  from  New  York. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  REID  of  New  York.  Mr.  Speaker. 
first  I  would  like  to  apprise  the  gentle- 
man in  the  well  that  the  President  is 
planning  to  send  up  an  additional  mes- 
sage, hopefully  later  this  month,  ap- 
proximately March  20,  and  this  will  deal 
with  higher  education. 

Mr.  PUCINSKI.  Good.  Then  maybe  we 
will  smoke  him  out  on  another  message 
dealing  with  elementary  and  secondary 
education. 

Mr.  REID  of  New  York.  Mr.  Speaker, 
the  gentleman  has  been  saying  quite  a 
few  words  about  the  President,  who,  I 
think,  is  going  to  accord  a  very  high  pri- 
ority to  education,  but  I  woiUd  ask  the 
gentleman  why  throughout  his  entire 
discussion  did  he  not  point  out  that  Pres- 
ident Johnson  in  request  after  request 
to  tills  Congress  came  up  with  much  low- 
er budget  requests  for  education  than 
the  fimds  authorized  by  the  committee 
on  which  the  gentleman  serves. 

He  knows  perfectly  well  that,  given  the 
Appropriations  Committee  of  this  House, 
it  is  not  altogether  likely  that  the  Appro- 
priations Committee  will  come  forth  with 
a  bill  which  is  considerably  in  excess  of 
what  the  President  requests. 

The  cutbacks  on  ESEA,  the  cutbacks 
on  higher  education,  the  cutbacks  on  li- 
braries, the  cutbacks  on  vocational  edu- 
cation, and  in  other  areas  came  from  the 
White  House  in  the  past  administration. 
I  am  one  of  those  who  criticized  that. 
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I  am  one  of  those  who  would  like  to  see 
them  increased  I  hope  the  genUeman  n 
the  well  1^  wlllm«  to  stand  up  and  sup- 
port the  Kemer  Commiiision  I  hope  the 
KnUeman  m  the  well  is  willing  to  stand 
up  and  support  the  Carnegie  Conmis- 
^on.  and  higher  pnonues  for  elemenur> 
and  secondary  educaaon.  for  Preschool 
for  Headstart.  for  a  whole  area  that  is 
basic  to  the  future  of  our  country 

I  submit  to  the  gentleman  that  the 
past  adminLstration.  because  of  the  war. 
bears  a  considerable  responsibUity  f or  t  e 
sharp  cutback  in  priorities  m  OEO.  edu- 
cation, and  other  areas  .  ^„  ,H;.f 
M'  PUCINSKI.  Ju->t  asecond  On  tnat 
point  I  want  to  ask  my  colleague  a  ques- 
tion I  believe  he  will  have  to  agree.  He 
supported  this  legislation,  so  he  is  Vn  a 
good  position. 

The  gentleman  will  have  to  a*,'ree  tnat 
the  greatest  progress  in  Federal  aid  to 
education  at  all  levels-the  Higher  Edu- 
cation Act.  the  Elementary  and  iM.-c- 
ondar>-  Education  Act.  the  Vocational 
Education  Act.  the  Library  Services  Act. 
model  cities.  OEO-all  these  P^osrams 
were  pioneered  through  Congress  by  the 
last  administration. 

The   gentleman   :s  a   member   of   tnc 
Committee  on  Education  and  Labor   He 
and  I  sit  together  We  pass  these  author- 
ization  bills,   because   we   know   on   the 
basis  of  extensive  hearings  the  needs  of 
America.    We    send    these    bills    to    the 
House,  and  these  bills  get  approved  by 
overwhelming  majonties  In  this  House. 
But   then   when   it  comes  down   to   the 
•nitty   grittv  ■   of   spendint:   the   money 
when  It  comes  down  to  the  business  of 
flnancmg    these   thin^-s.   the   gentleman 
will    have    to   admit    that    It    has    been 
throu^'h  the  coalition  that  the  Appropri- 
ations Committee  has  been  able  to  frus- 
trate our  authorizations 

My  colleague  from  New  York  and  I 
have  tried  time  and  time  again  during 
the  appropriations  process  to  offer 
amendments  on  thus  floor  to  get  moro- 

money  .        ,  , 

So  flnallv  came  that  great  day  foi 
America  when  we  got  enough  votes  put 
together  on  both  sides  of  the  ausle  to 
mcorporate  the  Cohelan-Joelson  amend- 
ments in  an  appropriation  bill  Why.  our 
good  friend  from  Pennsylvania,  Dan 
Flood  who  is  the  chairman  of  the  sub- 
committee, was  reeling  on  his  heels  be- 
cause he  had  never  seen  that  done  before. 
And  the  minority  member  of  the  subcom- 
mittee on  the  other  side  of  the  aisle,  our 
good  friend.  Bob  Michel  was  also 
shocked  when  this  House  revolted  and 
rebelled  and  wrote  into  that  appropria- 
tion bill  a  billion  dollars  more  for  edu- 
cation. This  was  the  glorious  day  for 
American  education 

Who  was  the  gentleman  who  vetoed 
the  blip  Who  was  the  gentleman  who 
picked  education  and  placed  the  children 
of  America  on  the  alUr  of  inflation,  if 
not  the  present  occupant  of  the  White 
House' 

So  it  does  me  no  good  and  it  does  the 
gentleman  no  good  to  sUnd  here  and 
argue  about  who  did  more  or  who  did 
less  The  record  us  right  there,  so  the 
r«:OTd  will  speak  for  itself 

Afl  I  said  a  moment  ago.  I  hope  the 
President  will  come  back  with  a  decent 
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message,  because  this   is  nothing  more 
than  a  palliative 

As  I  began  to  .say.  the  mes.sage  of  tne 
President  says 

As  the  nrst  .step  U.ward  return),  we  need 
a  coherent  approach  to  research  &"'*  «'''P"'- 
mentatloii  Local  schools  need  an  otajectl  e 
national  b.xlv  to  evaluate  new  departures  In 
leaching  that  are  being  conducted  here  and 
abroad  and  a  me.ins  of  dis.seminatlng  infor- 
mation about  project*  that  show  promise 
The  National  Institute  of  Education  »v.uld 
be  l.K;ated  m  the  Department  of  Health.  Edu- 
cation and  Welfare  under  the  Assistant  bec- 
reiarv  of  Education,  with  a  permanent  sl*B 
,,f  outstanding  scholars  from  such  disciplines 
as  p.sycholog>-.  biology  and  the  m<M  sciences, 
as  well  as  education 

I  am  going  to  put  in  the  Record  at  this 
pcint  the  press  release  issued  by  the  U  b^ 
Department  of  Health    Education,  and 
Welfare  on  August  22.  1969.  which  states 
PMSS  Release  or  US    Departmeni   or 
Health    Edi  cation,  and  \S  ELrABE 
Organizational       changes       designed        to 
st-enirthea    the    leadership   role    of    the    US. 
oince   of    EduciUon   and    to   allow    for    more 
etTec'lve  c..T.rdin.Uion  oi  education  artlvlt.e^ 
in  the  Department  of  Healrh    Education    and 
Welfire  were  .mn'-unced   today  by  J.ime.s  t. 
Mien    Jr.  Assistant  Secj-e.ary   for  Education 
and  U  S    Comml^ioner  of   Educa-.lon 

The  new  organl/atlonal  arrangements  rep- 
Dresent"  hU  commllment  to  providing 
Ttrotger  leadership  by  the  Omce  of  Educa- 
tion in  acceler.it I ni,'  the  progress  of  change 
and  improvement  in  the  Nations  educa- 
tional system.  Dr   Allen  said 

Comml-ssloner  Allen  pointed  out  tha.  the 
Office  of  Education  has  gruwn  rupldly  In  re- 
cent vft^rs  in  response  lo  the  large  number 
of  programs  enacted  by  Congress  and  the 
CTeit  CTOWth  of  education  throughout  the 
N.iUon  The  staff  has  tripled  since  the  earlv 
1960s  and  the  Office  now  Is  respon-slble  for 
administration  of  an  anr.vial  budget  of  ap- 
proximately t*  billion  The  new  chanse*  In 
or^aniwuon  will  .assure  better  meam-  of 
supervising  and  coordin.Ulng  the  functions 
o' Vhe  bureaus  and  divisions  which  carry  out 
me  numerous  functions  assigned  to  the  Of- 

*  In  announcing  the  new  pl.ms.  which  have 
been  approved  by  HEW  Secretary  Robert  H 
Flrrh  Commissioner  Allen  ^tressed  his  m- 
.*ntion   to   work   cicely   with   the   sUt*s 

The    primary    objective    of    the    Office    of 
Education  ■     he    said     -is    to    lncrea.se    the 
fapamlltles    of    St^te    and     K-al    education 
agencies,    colleges    and    universities    for    Im- 
proving  the   quality    of   their   programs   and 
services     to     the     children     and     youth     of 
America    The    changes    In    organization   and 
executive    responsibilities    are    designed    to 
help  the  Office  better  achieve  this  objective 
Of     special     lmp<.rtance.'      the     Comnils- 
sl.ner   added       Is    the   cx.rdlnatlon   provided 
under  the  new  organization  for  the  develop- 
ment of  m.re  etTectlve  leadership  by  the  Of- 
fice   m    research     planning,   and    evaluat  on 
L'nler   thla   arrangement   It    wlh   be   possible 
to  frK-us  the  work  of  these  units  more  sharply 
on     the    problems    of    American    education 
Soeclal    efTorta    will    be    made    to    encourage 
more    effective    llnka^ies    within    the    educa- 
tional   system    among    the    prx-esses    of    re- 
search, development    evaluation,  demonstra- 
tion   and   dissemination   as  a  means   of   ac- 
celerating the  widespread  application  of  im- 
proved me*. hods  and  practices  ' 

Highlight*   of   the   organizational   changes 

are 

A  new  Deputy  Assistant  Secretary  Com- 
ml.ssloner  for  Planning.  Research,  and  Eval- 
uation win  be  responsible  for  three  pre- 
viously separate  Office  of  Education  unit* 
Bureau  of  Research  i  which  becomes  the  Na- 
tional Center  for  EducaUonal  Re^arch  and 
Development);   the  National  Center  for  Ed- 


ucational Statistics,  and  the  Office  ot  Pto- 
eram  Planning  and  Evaluation  He  will  also 
supervise  a  nevi  office  devoted  to  naUonal 
dissemination  of  Information  about  better 
methods  and  practices  m  education.  The 
present  Office  of  Public  Information  will  be- 
come the  Office  of  Public  Artairs. 

A  new  Deputv  Assistant  Secretary  for  In- 
tridetvartmentai  Educational  Aflalrs  will  ad- 
iiunister  and  supervise  a  number  of  education 
pr>«rams  that  cut  across  DHEW  agency  llnes^ 

A  new  Deputv  Commissioner  for  School 
SystenLs  will  be  responsible  for  coordination 
of  Federal  programs  of  assistance  to  local 
school  svstems  He  will  provide  generul  direc- 
tion for  "administration  of  the  Bureau  of  Ele- 
mentarv  and  Secondary  Education.  Bureau  of 
Education  of  the  Handicapped,  and  a  tiew 
Bureau    of    Vocational   and   Technical    Edu- 

^''a  new  Deputy  Commissioner  for  Higher  and 
International  Education  will  coordinate  ad- 
mlnlstratKn  of  the  programs  of  the  Bureau 
of  Higher  Education  and  the  Institute  of 
International  Studies  and  a.-slst  m  the  de- 
velopment of  a  more  effective  Federal  role  m 

these  areas 

A  new  Deputv  Commissioner  f<.r  Instruc- 
tional Resources  will  have  responsibilities 
for  the  programs  of  the  Bureau  of  Education 
Personnel  Development  and  a  new  bureau  of 
Library  and  Education  Technology 

\  newlv  recruited  .staff  of  special  as.>.lstant.s 
will  report  to  the  Comml.ssloner  through  an 
FxecutVve  .A.sslstant  to  the  Commissioner. 
.A;ppulntment  of  special  assistants  f(  r  urban 
edvTcatlon  and  community  colleges  will  give 
prtrtlcuiar  emphasis  to  the-e  areas  of  c^n^"". 
Several  of  these  new  posiUons  have  alreadv 
been  filled  others  are  now  pcndin«  confirma- 
tion Public  announcement  of  these  new 
pers.  niiel  chant,es  will  be  made  In  the  near 

'"An^outllne    chart    of    these    organization 
changes  Is  attached 

So  here  with  all  of  the  hoopla  of  a 
great  big  change,  the  administration  an- 
nounced on  August  22  the  creation  of  a 
National  Center  of  Educational  Re- 
search Now.  not  even  a  whole  year  lat*r 
we  see  a  substitute  proposal  which  the 
gentleman  is  now  sponsoring  in  the  form 
of  legislation.  I  wonder  if  my  colleague 
could  tell  us-and  I  will  yield  to  him— 
v,hv  why  does  he  believe  that  this  Na- 
tional Institute  of  Education  is  neces- 
sar>  ■'  1  call  his  attention  to  the  testimony 
before  mv  subcommittee  of  Dr.  Gallagher 
of  the  staff  or  Dr.  Allen  who  tesUfied  on 
October  9  1969.  and  told  us.  among  other 
things— and  I  call  his  attention  to  that 
testimon>' : 

We  have  considerably  strengthened  our 
understanding  of  the  complex  process  by 
which  knowledge  about  learning  Is  trans- 
mitted m  vanous  ways  into  improved  prac- 
tices which  are  then  available  for  Installa- 
tion in  the  schools  of  the  nation  We  have  a 
heightened  appreciation  of  the  potential 
Df.wer  of  research  and  development  to  pro- 
duce practices  and  materials  which  represent 
tentative  steps  toward  the  solution  of  edu- 
cational problems. 

Further  he  said  on  October  9,  1969: 
We  believe  we  now  may  be  ready  to  pro- 
ceed to  address  through  research  and  devel- 
opment major  problems.  Issues,  the  careful 
Identification  of  research  and  development 
goals  and  objectives  and  a  systematic  pro- 
gram of  activities  that  will  result  In  the  at- 
tainment of  those  objectives 

Mr.  REID  of  New  York.  May  I  respond 
to  the  gentleman? 

Mr  PUCINSKI.  Yes  In  a  moment.  In 
his  message  the  President  talks  about 
accountability,  but  Mr.  Gallagher  says: 
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This  means,  of  course,  adoption  of  a  dif- 
ferent posture  by  the  Office  of  Education  in 
the  management  of  significant  portions  of 
the  research  and  development  programs  and 
assumption  of  greater  responsibility  for  the 
development  of  procedures  which  lead  to  the 
Identification  of  research  and  development 
objectives.  It  means  that  we  can  expect  to 
be  held  accountable  for  the  objectives  we 
choose  and  achievement  of  them. 

Here  we  have- 


Mr.  REID  of  New  York.  Will  the  gen- 
tleman yield  to  me  at  that  point,  because 
I  want  to  respond. 

Mr.  PUCINSKI.  I  want  the  gentleman 
to  tell  me  what  is  the  difTerence  between 
the  National  Center  for  Educational  Re- 
search and  Development  organized  by 
this  present  administration  6  months 
ago  and  now  this  new  organization  that 
they  propose  under  the  National  Iristitute 
of  Education. 

Mr.  REID  of  New  York.  I  can  tell  the 
gentleman  that  Commissioner  Allen,  to 
whom  I  talked  yesterday,  feels  this  in- 
stitute can  serve  an  Important  purpose 
and  that  we  do  need  additional  research 
on  the  teaching  and  learning  process: 
and  further  that  this  is  a  recommenda- 
tion, as  the  gentleman  perhaps  knows,  of 
the  Carnegie  Commission.  I  would  not 
say.  however,  that  this  Institute  Is  the 
exclusive  remedy  or  that  there  are  not 
other  areas  where  research  Is  important; 
and.  of  course,  in  no  way  is  It  a  substitute 
for  adequate  priorities.  All  I  would  say  is 
I  very  much  hope  that  the  gentleman  in 
the  well  will  give  bipartisan  support  to 
^  nigher  priorities  for  education  across  the 
=)  board,  to  the  Kemer  Commission  rec- 
^  ommendations  and  to  the  Carnegie  Com- 
mission recommendations. 

What  we  need  Is  a  joint  effort  devoid 
from  partisan  political  concern  but  ded- 
icated to  making  it  possible  for  any 
yoimg  man  or  young  woman  to  go  to 
college  irrespective  of  their  financial  re- 
sources. Finally,  we  need  new  resources 
for  elementary  schools,  wider  ranging 
preschool  programs,  and  day-care  cen- 
ters. All  these  are  essential. 

I  believe  that  the  present  administra- 
tion wants  to  accord  a  higher  priority 
to  education  and  to  early  childhood  edu- 
cation. It  Is  my  opinion  that  if  Mem- 
bers on  both  sides  will  work  together  and 
not  try  to  point  specifically  at  who  did 
what  at  each  point  we  will  be  better  able 
to  cope  with  the  problem.  The  Johnson 
administration  did  some  creative  things 
and  there  were  some  great  strides  made 
with  reference  to  educational  legislation. 
However,  it  was  a  tragedy,  to  use  the 
gentleman's  own  words,  that  the  John- 
son administration  cut  In  budgetary  re- 
quests some  two-thirds  below  basic  con- 
gressional in  major  social  and  educa- 
tional programs,  year  after  year,  leaving 
but  a  shell  of  the  Great  Society.  These 
actions  were  a  tragic  legacy  of  the  war 
and  an  inability  to  end  It,  and  Indeed 
were  a  poor  reflection  held  out  by  these 
creative  programs  initially.  Now  it  re- 
mains for  us  on  both  sides  of  the  aisle 
to  reorder  our  priorities,  to  abolish  racism 
and  poverty,  and  to  fully  support  major 
educational  efforts  at  «dl  levels,  from 
preschool  to  graduate  school.  I  am  sure 
that  the  gentleman  will  want  to  join 
In  these  endeavors. 


Mr.  PUCINSKI.  The  Johnson  admin- 
istration never  vetoed  a  school  bill.  Let 
us  keep  the  record  straight.  I  am  glad 
my  colleague  mentioned  the  Carnegie  and 
Kemer  reports.  It  merely  emphasizes 
what  I  have  been  saying  throughout  this 
special  order,  and  that  is  the  huge  dis- 
appointment in  the  President's  message 
of  yesterday  which  proposed  at  best, 
some  further  delays. 

Now,  I  recommend  to  the  gentleman 
that  he  read  the  hearings  that  my  own 
subcommittee  has  been  conducting  for 
the  past  several  months  at  which  Com- 
missioner Allen  and  various  others  have 
testified  dealing  with  the  needs  of  ele- 
mentary and  secondary  education  for  the 
1970's. 

We  have  been  conducting  these  hear- 
ings for  all  these  months  because  we 
want  to  look  down  range.  We  do  riot  want 
to  be  reacting.  The  problem  with  Ameri- 
can education  has  been  that  for  too  long 
we  have  been  reacting  to  the  needs  in- 
stead of  anticipating  educational  needs 
and  providing  the  program  and  the 
money  with  which  to  meet  those  needs. 
So,  my  committee  has  held  extensive 
hearings.  We  have  also  during  the  course 
of  these  hearings  invited  150  of  the  Na- 
tion's outstanding  school  educators,  ad- 
ministrators, researchers  and  we  have 
put  together  a  compendium  on  the  addi- 
tional needs  of  the  1970's. 

We  now  have  in  one  volume  the  collec- 
tive thinking  of  some  of  the  most  bril- 
liant people  in  American  education  and 
educational  administrators  who  have 
made  recommendations  as  to  how  we  can 
make  education  in  this  coimtry  a  more 
productive  effort. 

Among  these  are  people  hke  Margaret 
Mead,  noted  anthropologist;  Adm.  Hy- 
man  Rickover;  and  Carl  Rogers,  noted 
psychologist. 

Prom  various  institutions  of  higher 
learning  we  have  the  following  defns  of 
schools  of  education:  Dr.  Thomas  James, 
Stanford;  Dr.  David  Clark,  Indiana  Uni- 
versity; Dr.  Daniel  Griffiths,  New  York 
University;  Dr.  Dwight  Allen,  University 
of  Massachtisetts;  Robert  Krathwohl, 
Syracuse  University. 

Also,  the  following  professors  of  edu- 
cation, psychology,  philosophy,  history, 
and  anthropology:  Prof.  Gerald  Lesser, 
Harvard  Graduate  School  of  Education 
and  Thomas  Pettigrew  of  Harvard;  Prof. 
Harry  Broudy,  University  of  Illinois; 
Prof.  Shirley  Engel,  Indiana  University; 
and  Prof.  Ira  Gordon  of  the  University 
of  Florida. 

We  have  also  the  thinking  of  the  di- 
rectors of  regional  educational  labora- 
tories and  R.  &  D.  centers. 

Also,  superintendents  of  schools:  Dr. 
John  Davis  of  Minneapolis:  Mr.  Julian 
Prince  of  McComb,  Miss.;  small  dis- 
tricts like  Hightstown,  N.J.,  Dr.  John 
Hunt;  Dr.  Wilmer  Cody  of  Chapel  Hill, 
N.C.;  and  Dr.  Robert  Blanshard  of  Port- 
land, Greg. 

In  industry  we  have  asked  the  presi- 
dent of  the  IBM  Corp.  to  tell  us  what 
are  the  manpower  needs  of  the  1970's 
and  how  we  can  adjust  the  American 
system  to  include  these  needs. 

Others  include  Mr.  Henry  S.  Dyer,  vice 
president  of  the  Educational  Testing 
Service   and   representatives   from   the 


minority  groups,  including  Prof.  Nathan 
Wright,  Jr.,  director  of  Afro-American 
program.  University  of  the  State  of  New 
York  at  Albany. 

And,  so,  certainly  when  we  see  after 
this  extensive  research  that  we  have 
done  before  our  committee  in  analyzing 
the  funding  and  the  additional  needs,  the 
President  now  comes  along  and  says  we 
need  a  special  commission  to  look  at  the 
financial  plight  of  America's  schools  and 
he  wants  included  in  that  the  private 
schools,  we  have  a  right  to  be  concerned 
that  his  proposal  will  only  result  in  fur- 
ther delays. 

We  do  not  need  a  2-year  study  to  tell 
us  that  there  are  about  seven  maiion 
children  In  this  country  attending  pri- 
vate and  parochial  schools  in  America.  I 
am  pleased  that  the  President  has  now 
given  the  prestige  of  his  office  to  a  rec- 
ognition of  the  fact  that  if  those  7  mil- 
lion children  were  ever  transferred  to  the 
public  school  system  of  America,  thou- 
sands of  commimities  would  go  bankrupt 
overnight.  In  my  own  city  of  Chicago  we 
have  350,000  children  attending  paro- 
chial schools  at  a  cost  of  several  hundred 
million  dollars  to  the  parochial  school 
systems  that  maintain  these  schools.  We 
have  said  that  If  those  children  were  to 
be  transferred  to  the  public  school  sys- 
tem in  the  city  of  Chicago  alone,  we 
would  have  to  raise  $400  million  of  ad- 
ditional revenue  from  real  estate  taxes 
and  other  forms  of  taxation.  I  tell  you 
Chicago  would  be  bankrupt  overnight.  So 
we  do  not  need  a  2-year  study.  We  know 
what  the  problems  are,  and  before  my 
committee  we  now  have  a  voucher  pro- 
posal to  give  children  Federal  vouchers 
convertible  for  tuition  in  a  school  of  their 
choice.  V/e  also  have  a  proposal  to  per- 
mit, luider  title  n,  public  schools  to  pur- 
chase teachers'  services  in  nonrellgious 
subjects  In  parochial  schools;  educational 
services  for  parochial  schools  to  fill  the 
needs  of  the  children  of  that  community. 
If  the  President  had  looked  at  the 
voluminous  work  before  our  committee 
he  could  have  come  before  this  Congress, 
with  an  exciting  program  of  action  now, 
not  2  years  from  now,  not  3  years 
from  now,  because  I  am  telling  you  one 
thing,  if  we  wait  2  or  3  years,  we  may 
not  have  a  school  system  to  worry  about. 
Mr.  SCHWENGEL.  Mr.  Speaker,  will 
the  gentleman  yiela? 

Mr.  PUCINSKI.  I  will  yield  to  the  gen- 
tleman in  just  a  moment. 

If  we  were  to  wait  2  or  3  years  for  aid 
to  these  parochial  school  districts  of 
America,  whose  crisis  today  is  real,  you 
may  not  have  a  school  system  to  tr>-  to 
save.  I  do  not  think  I  am  exaggerating, 
all  we  have  to  do  Is  to  look  at  the  testi- 
mony before  my  committee  from  him- 
dreds  of  school  superintendents  who  have 
reached  the  end  of  the  line. 

Now,  you  say,  "Well,  we  have  got  to  im- 
prove quality."  Of  course  we  want  to  im- 
prove quality.  Who  in  this  coimtry  does 
not  want  to  improve  the  qusdity  of  educa- 
tion? But  improvement  in  quality  of 
education  will  come  through  the  local 
school  districts  meeting  their  fiscal  crises. 
That  is  the  main  problem. 

Now  I  yield  to  the  gentleman  from 
Iowa  (Mr.  Schwkngkl)  . 

Mr.  SCHWENGEL.  Mr.  Speaker,  I  lis- 
tened with  avid  interest  to  the  gentle- 
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man  in  the  well  pleading  the  cause  of 
education.  I  am  glad  he  bi.  because  I 
think  this  field  of  education  needs  a  lot 
of  du>caN.-.ion,  and  certamly  needs  tx'tter 
understandin>;  and  a  broader  under- 
6tandm^,  and  a  greater  appreciation  on 
ti)e  part  of  the  Members  of  the  Congress 
Mr.  Speaker.  I  come  to  this  arena  with 
a  background  uf  experience  a.-,  a  teacher 
for  7  >ears.  I  was  active  In  teacher  orga- 
nizations, and  did  what  I  could  as  a 
teacher  through  my  organization  to  en- 
act and  improve  education  in  the  State 
of  Missouri,  where  I  was  then  teaching. 
I  then  went  to  Iowa,  and  wa-^  elected  to 
tiie  State  leguslature.  and  became  the 
ranking  member  and  chairman  of 
schools,  and  where  we  pioneeied  in  laws 
on  education  and  made  substantial  prog- 
ress at  the  State  level  My  interest  in 
education  has  continued  into  the  Con- 
gre.ss  of  the  United  SUtes  where  I  have 
as:,isted  in  all  the  projecUs  and  proposi- 
tions relating;  to  education,  and  have 
tried  to  help  alon^  the  improvement  of 
laws  on  education,  and  have  voted  for 
appropriations  to  improve  education  So 
I  believe  1  have  established  a  pretty  good 
record. 

But,  Mr  Speaker.  I  am  amazed  to  hear 
the  gentleman  in  the  well  say  that  we  do 
not  need  more  research  in  the  field  of 
education.  I  am  aware  of  the  studies  the 

E;entleman  has  referred  to- 

Mr.  PUCINSKI.  Mr  Speaker.  I  must 
correct  the  record.  I  do  not  think  my 
colleague  was  iiere  to  hear  my  complete 
statement. 

Mr    SCHWEN'GEL.   Yes.   I   was  here. 

and  heard  the  gentleman  say 

Mr.  PUCINSKI.  I  bemoaned  the  fa'-t 
that  yesterday,  m  the  compromise  bill 
that  went  out  of  here,  research  on  voca- 
tional education  was  reduced  by  50  per- 
cent and  the  President  may  not  even 
spend  that  wh.ich  he  has  a  right  to  do 
under  the  compromise  bill.  And  I  be- 
moaned the  fact  that  the  President  wants 
to  reorganize  the  research  program,  when 
in  his  administration's  testimony  before 
my  committee  on  August  22,  he  did  re- 
structure the  wliole  research  program 
to  give  It  greater  meaning.  And  I  know 
the  sigmficance  of  research  in  educa- 
tion, and  I  know  the  programs  that  are 
now  in  the  pipeline  that  will  be  re- 
searched, and  when  the  gentleman  con- 
cludes I  will  IcU  the  gentleman  about 
one. 

Mr  SCHW'ENGEL.  I  do  know  the  rec- 
ord will  show  he  sa:d  that  we  do  not  need 
more  research 

Mr  PUCINSKI.  The  record  is  incor- 
rect if  it  said  that. 

Mr  SCHWENGEL,  If  there  is  any- 
thing we  do  need  in  education,  it  is  re- 
search and  that  is  one  point  I  want  to 
establish  beyond  question.  I  am  in  com- 
plete support  of  the  President  and  of 
anybody  else  who  wants  to  research 
more  m  the  field  of  education  and  to 
find  ways  and  means  for  us  to  make  ed- 
ucation more  effective  and  more  mean- 
ingful and  fulfill  the  needs  of  our  time 
That  is  quite  a  challenge  in  itself 

So  that  IS  one  point  I  want  to  estab- 
lish and  to  have  shown  in  the  record — 
we  do  need  more  research. 


The  other  thing  Is  this — that  is  the 
Presidents  proposal  to  close  up  the 
schools  until  we  do  this— he  is  willing 
to  support  ongoing  programs  and  is  ask- 
ing for  fiexibility  so  that  under  the 
present  programs  he  can  ha\e  an  oppor- 
tunity to  set  priorities. 

I  think  thu-,  IS  sound  legislation  and 
I  support  the  President  in  this 

1  am  sorry  we  did  not  do  a  better  job 
in  the  legislation  we  had  before  us.  but 
reniember  it  is  8  months  late  already 
and  tliere  is  no  real  excuse  for  thLs.  Some 
of  the  leadership  on  the  other  side  should 
have  been  more  aware  of  the  importance 
of  education  and  brought  a  bill  to  this 
House  lonu'  before  now  and  we  would 
probably  have  a  more  positive,  a  more 
adequate  action  on  the  part  of  the  Con- 
fjress  had  that  happt-ned. 

Mr  PUCINSKI.  I  do  not  think  the 
gentleman  is  quite  fair  to  his  colleagues 
of  this  House  when  he  makes  that  state- 
ment because  this  House  acted  both  on 
the  authorization  and  the  appropria- 
tion early  last  year. 

So  as  far  as  we  are  concerned  in  this 
Chamber,  we  did  dLscharge  our  respon- 
sibility in  a  responsible  way.  The  delays, 
as  the  gentleman  knows,  were  not  caused 
from  this  Chamber.  The  delays  were  In 
the  other  Chamber. 

I  *ould  like  one  thing  clear  I  am  a 
strong  supporter  of  research  and  that 
IS  why  when  I  had  Dr.  Gallagher,  and 
Dr  AJlen  come  before  my  subcommittee 
and  tell  us  about  this  exciting  reorga- 
nization of  research  programs  in  the 
department,  they  told  us  about  how  they 
had  established  this  new  bureau  to  have 
a  more  comprehensive  planning  activity 
in  research,  we  hailed  this  and  the  rec- 
ord is  here  and  the  gentleman  Is  wel- 
come to  look  at  that  record  because  we 
said  that  research  is  important.  As  a 
matter  of  fact,  we  need  research  in  cur- 
ricula in  vocational  education. 

We  have  developed  In  this  coimtry 
,5,000  new  job  skills  in  the  last  10  years 
including  laser  technology  and  computer 
technology  and  various  paraeducational 
fields  and  so  on  Now  we  need  cur- 
riculum development.  We  need  to  see 
what  is  the  best  way  to  translate  these 
manpower  needs  into  our  school  sys- 
tems so  that  w  hen  a  youngster  graduates 
from  high  school,  he  graduates  and  goes 
into  a  field  where  he  can  have  a  Job 


Instead  of  wandering  around  wondering 
what  he  Is  going  to  do  for  the  rest  of 
his  life. 

We  have  one  place,  for  instance,  a 
research  program  in  Texarkana  where 
we  have  a  performance  contract.  We 
have  contracted  out  to  a  pnvate  firm 
the  job  of  teaching  children  in  six  schools 
how  to  read.  If  this  organization  brings 
the  children  up  to  grade  level,  they  get 
paid.  If  they  bring  them  above  grade 
level,  they  get  a  bonus.  But  if  they  fail 
to  bring  them  to  grade  level,  they  will 
pay  a  penalty  under  that  contract. 

This  IS  a  whole  new  concept  of  educa- 
tion where  we  now  can  look  forward 
perhaps  to  some  performance  test  and 
attacking  a  bad  school  system,  or  a  bad 
program,  or  a  bad  teacher  before  these 
youngsters  are  left  on  their  own  and 
perpetuate  their  own  shortages. 

So  the  fact  remains  that  research  is  a 
great  thing.  But  I  say  to  my  colleague 
that  the  proposed  purpose  of  this  whole 
institute  of  education  is  questionable 
when  they  now  have  a  special  national 
center  on  educational  research  which 
they  established  a  few  months  ago. 

I  am  going  to  put  in  the  Record  right 
now  a  table  of  the  1970  budget  for  vari- 
ous educational  programs  and  what  the 
conferees  had  reported  and  what  the 
Nixon  compromise  was  and  what  H.R. 
15931,  which  is  the  bill  we  passed  here 
when  we  tried  to  deal  effectively  with 
the  problems  of  education,  because  I 
think  it  is  important  to  show  again 
the  extent  to  which  education  is  short- 
changed in  this  country: 

Labor-hew  Appropriations 
By  a  v<ite  of  315  to  81  the  House  accepted 
a  substitute  HEW  money  bill  (HR.  15931) 
which  replaces  the  HQ.T  billion  bill  vetoed  by 
the  President  as  "lnflatlonar>'".  The  new 
Labor-HEW  bill  Is  about  »324  million  above 
President  Nixon's  poet-veto  compromise.  The 
new  bill  Is  Imperiled,  however,  not  primarily 
because  of  the  money  figures,  but  because  It 
no  longer  contains  a  provision  giving  Mr. 
Nixon  dl.scretlonary  power  to  spend  the 
money  as  he  sees  fit  This  llne-ltem-veto  was 
ruled  out  of  order  by  Congressmen  who  saw 
the  proposal  as  an  attempt  to  legislate  In  an 
appropriations  bill  The  new  HEW  bill,  minus 
the  discretionary  provision,  now  requires  the 
President  to  spend  an  extra  $800  million  dol- 
lars for  education  in  this  fiscal  year.  HEW 
Secretary  Robert  Finch  had  warned  that  he 
would  recommend  that  President  Nixon  veto 
such  a  mandatory  spending  bill. 
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School  >55ista"Ce  m  !«detally  affected  areas  (Public  Law  874) 

imMCt 
EStA  title  I  educationally  deprmed  children 
ESEA  title  li     school  library  feioucce^ 

ESEA  title  III     supplementary  education  centers  and  services 
NOf  *  M'e  V    guila  'ce.  counseling  and  testing 
vocational  education 
NDEA  title  III     equipment  and  minor  remodeling  tnd  instiuctional 

equipment 

ESEA  title  VII  -bilingual  education      

NDEAtitlell     student  aid  direct  loan    

HEFA  title  I    construction  grants  4  year  collegM ..., 

Education  prole«ionj  de»etopment    , ,„ . 

Libraries  and  community  seryicM.........,^...... 

Education  for  Handicapped   ,^..,. 

Total 


1970 

Niion 

House  bill 

iNidgct 

Conlerence 

compiomisa 

(HR.  15931) 

187  0 

585.0 

425  00 

505.2 

1.226  0 

1.397.0 

1.251 

1.397  0 

0  0 

50.0 

0 

50  0 

116  0 

165.0 

156 

116  4 

0  0 

17  0 

0 

17  0 

279  0 

489.0 

349 

391.7 

ao 

79.0 

0 

43  7 

10.0 

25.0 

10 

25.0 

1CZ.0 

229.0 

162 

229.0 

&• 

33.0 

0 

33.0 

9S.0 

107.5 

103  75 

107.5 

108.0 

149.0 

118 

149.0 

30  5 

3«  6 

36  5 

36.6 

2.213.5 


3.362.1 


2.611.25 


3,021.1 
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But  I  must  tell  you  this.  I  agree  with 
Dr.  Allen,  the  Commissioner  of  Educa- 
tion, when  he  says  that  money  alone  is 
not  the  answer.  Dr.  Allen  when  he  testi- 
fied before  my  committee  said  that  when 
he  was  commissioner  of  education  in  New 
York,  eductors  said  to  him  that  if  he  can 
double  State  aid  in  10  years,  we  can  im- 
prove the  whole  educational  system. 

Dr.  Allen  doubled  it  in  6  years.  But 
there  was  no  significant  improvement. 
So  there  is  a  continuing  need  for  improv- 
ing educational  technique. 

But  the  point  I  am  making  here  to- 
day is  that  we  have  the  Carnegie  report. 
HEW  has  a  very  exhaustive  study  on 
urban  education,  which  pinpoints  the 
areas  of  greatest  need  and  recommends 
ongoing  programs.  We  have  the  Kerner 
report.  We  have  the  Commission  on 
Violence.  My  own  committee  has  Just 
concluded  last  week  the  most  exhaustive 
study  on  student  violence  at  the  high 
school  level  in  America.  We  sent  ques- 
tionnaires to  all  29,000  school  principals 
in  the  United  States  and  we  received 
replies  from  15.086.  We  placed  in  the 
Record  a  few  days  ago  the  results  of 
those,  showing  the  turmoil  in  the  Ameri- 
can schools  and  what  are  some  of  the 
causal  reasons  for  that  turmoil,  and  giv- 
ing educators  a  better  look  at  what  is  the 
problem  of  their  schools. 

So  there  is  no  question  in  my  mind 
that  much  has  been  done.  But  to  read 
the  President's  report  yesterday,  you 
would  get  the  impression  that  nothing 
has  been  done,  that  nothing  is  being 
done.  I  say  to  my  colleagues  the  Presi- 
dent will  do  this  coimtry  a  great  service, 
and  I  say  also  to  my  colleagues  I  will 
supi>ort  whatever  programs  the  Presi- 
dent sends  up  here,  if  indeed  he  sends 
proposals  to  help  Ameri(»n  education. 
I  was  pleased  to  have  the  administra- 
tion's recommendation  for  restructuring 
the  impact  areas  program.  Every  one  of 
us  knows  that  this  impact  areas  program 
is  a  very  inequitable  program  of  Federal 
aid.  When  you  l<x)k  across  the  river  over 
here,  you  will  see  some  of  the  richest 
communities  in  America,  with  $60,000. 
$70,000.  and  $80,000  homes  on  the  rolling 
meadows  of  Virginia,  and  yet  because,  by 
some  quirk,  the  parents  of  schoolchil- 
dren attending  those  schotrfs  work  for 
the  Federal  Government,  American  tax- 
payers from  coast  to  coast  and  from  bor- 
der to  border  are  helping  subsidize  the 
education  of  those  children.  That  Is  folly 
at  its  height.  And  that  is  why  I  am  today 
introducing  the  President's  recom- 
mendations for  restructiuing  the  impact 
program. 

Mr.  SCHWENGEL.  Mr.  Speaker,  at 
that  point,  I  think  it  is  perfectly  clear 
that  what  the  President  was  asking  was 
some  opportunity  to  adjust  this  very 
program  you  talked  about,  but  somehow 
Congress  did  not  go  along  with  It. 

Mr.  PUCINSKI.  My  dear  colleague,  I 
want  to  tell  you  something.  I  do  not  want 
to  embarrass  any  Member  of  this  House, 
but  I  will  tell  you  right  now  the  Pres- 
ident has  that  information.  The  Office 
of  Ekiucation  has  Just  spent  thousands 
of  dollars  on  the  Batelle  Report,  which 
was  submitted  to  Secretary  Pinch,  and 
they  know  exactly  what  is  wrong  with 
the  program.  They  do  not  need  another 


day  of  study.  All  they  have  to  do  is  to 
face  up  to  the  fact. 

Mr.  SCHWENGEL.  All  they  need  is 
authority. 

Mr.  PUCINSKI.  Let  me  tell  you  some-» 
thing,  and  I  want  to  bet  you  right  now — 
and  I  am  going  to  have  hearings  on  this 
legislation — but  I  want  to  tell  you  some- 
thing: The  day  of  reckoning  is  going  to 
come  before  this  House  when  we  report 
out  a  bill  for  restructuring  the  impact 
aid  program.  There  are  381  congressional 
districts  represented  in  this  Chamber 
that  receive  impact  money,  and  I  want 
to  see  the  day  that  those  Congressmen 
vote  to  kill  Santa  Claus.  Let  us  not  kid 
ourselves.  Everybody  talks  about  impact. 
Everybody  wants  to  reform  impact.  But 
every  time  we  come  to  this  Chamber  with 
a  program  of  reform,  we  get  shot  down 
by  381  votes,  and  we  do  not  get  the  bill. 

Mr.  SCHWENGEL.  Mr.  Speaker,  I 
would  like  the  Record  to  show  that  I 
voted  to  support  the  President's  veto, 
which  took  some  nerve,  envisioning  some- 
thing hopeful  would  be  done  to  correct 
this  inequity  in  the  impacted  area.  I 
think  there  were  some  in  Congress  who 
were  willing  to  face  the  very  question  the 
gentleman  pointed  out  a  moment  ago. 

The  SPEAKER  pro  tempore  (Mr. 
Matsunaca)  .  The  time  of  the  gentleman 
from  Illinois  has  expired. 


INQUIRY  AS  TO  RECESS 

Mr.  WYLIE.  Mr.  Speaker,  as  I  imder- 
stand  it,  the  House  will  go  into  recess 
soon  to  await  action  on  the  part  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  in  connection  with  the  strike 
bill.  Is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
the  understanding  of  the  Chair. 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MTTiTiKR  of  Ohio.  Mr.  Speaker, 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
The  United  States  is  the  world's  leading 
producer  of  zinc  ore.  Based  on  5-year 
avertige.  the  United  States  produced  12 
percent,  Canada  11.5  percent,  and  the 
Soviet  Union  10.6  percent  of  the  world's 
total.  Of  the  primary  zinc  in  the  world 
the  United  States  produced  23.8  percent 
and  the  Soviet  Union,  the  second  lead- 
ing nation,  produced  13.2  percent. 


EMPRISE:  A  LESSON  IN  CORPORATE 
CALUMNY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Steiger)  Is 
recognized  for  10  minutes. 

Mr.  STEIOER  of  Arizona.  Mr.  Speaker, 
it  is  possible  in  America  today,  to  do 
wrong,  to  cheat  the  public,  to  short- 
change State  goTemments  and  to  con- 
tribute to  the  defiling  of  the  image  of  an 
entire  industry  and  remain — appar- 
ently— ^within  the  law  while  you  prosper. 


This  will  surprise  ho  one  in  this  body, 
but  the  scope  and  history  of  one  such 
firm  will  be  of  interest  to  all  of  you,  since 
it  affects  so  many  different  States  and 
has  operated  for  so  long,  often  whis- 
pered about,  frequently  questioned  pub- 
licly but  always  growing  and  prospering. 

The  firm  is  Emprise,  of  Buffalo,  N.Y.,  a 
totally  family  owned  entity  that  con- 
trols, or  owns  completely,  over  450  sepa- 
rate corporate  entities  in  at  least  23 
States,  the  District  of  Columbia,  Canada, 
Puerto  Rico,  and  England.  They  operate 
nominally  as  concessionnaires  at  sports 
events  and  racetracks  but  have  large 
holdings  in  bowling  alleys,  vending  ma- 
chines, drive-in  theaters,  and  airports, 
own  the  Cincinnati  Royals,  and  the  Ice 
Capades.  They  have  a  reported  cash 
fiow  of  $60  million  armually,  and  their 
vice  president  for  public  relations  told 
me  that  it  was  nearer  to  $160  million. 

Emprise's  success  is  the  result  of  the 
Horatio  Alger-like  efforts  of  Louis  Jacobs 
who  started  in  1915  with  popcorn  sales  in 
theaters  and  guided  the  firm  imtil  his 
death  in  1968.  The  active  president  of 
Emprise  is  now  Jeremy  Jacobs,  age  30, 
the  yoimgest  son  of  Louis  and  the  vice 
president  is  Max  Jacobs,  age  32,  who  has 
forsaken  an  acting  career  for  full-time 
responsibilities  with  the  company. 

Emprise's  main  interests  have  been  in 
horse  and  dog  racing  and  this  is  where 
our  paths  chanced  to  cross.  A  joint  bi- 
partisan committee  of  the  Arizona  House 
and  Senate  ordered  the  State  auditor 
general,  Ira  Osman,  to  examine  the 
books  of  all  firms  engaged  in  parimutual 
wagering  in  the  State  and  the  legislature 
appropriated  sufficient  funds  to  accom- 
plish what  has  turned  out  to  be  a  monu- 
mental task.  In  the  course  of  his  inves- 
tigation Mr.  Osman  had  occasion  to  ask 
assistance  from  the  Securities  and  Ex- 
change Commission  and  the  Department 
of  Justice  and  he  contacted  me  to  expe- 
dite his  requests. 

My  own  interest  and  concern  might 
be  better  understood  if  I  may  be  per- 
mitted a  personal  note.  In  real  life  I  was 
in  the  horse  business  as  a  breeder,  trader, 
and  trainer  for  show,  using,  and  race 
horses.  I  have  been  licensed  by  the  States 
of  Arizona  and  Nevada  in  various  minor 
horse  track  official  roles;  assistant 
starter — he  is  one  of  the  people  who  loads 
the  horses  in  the  starting  gate — ^patrol 
judge — he  views  the  race  from  one  of  the 
towers  placed  at  different  vantage  points 
around  the  track  and  watches  for  viola- 
tions of  rules  during  the  race — and  race 
track  armouncer.  I  am  one  of  miUions 
who  has  been  smitten  by  the  horse  and 
been  fortunate  enough  to  have  made  a 
living  doing  what  I  genuinely  loved.  I  am 
also  absolutely  and  totally  convinced  that 
horse  racing  is  one  of  the  finest  of  profes- 
sional sports  and  deserves  a  far  better 
image  thsm  it  enjoys  in  the  United  States. 

Now  back  to  Emprise.  I  was  very 
quickly  impressed  by  the  scope  of  Em- 
prise in  the  racing  world,  usiially  under 
the  name  of  Sports  Service  and  by  the 
number  of  times  their  associates  and 
associations  had  been  questioned.  It  also 
became  very  clear  that  they  were  as 
active  in  the  business  of  lending  money 
to  race  tracks  and  to  race  track  owners 
personally  as  they  were  in  the  sale  of 
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hot  dogs  and  booze  Their  association 
with  the  underworld  has  followed  a  con- 
stant pattern  It  is  not  illei;al  to  lend 
money  to  people  of  bad  reputation  and 
in  the  case  of  Empnse  it  has  proven 
profluble 

While  some  of  the  following  does  go 
back  in  time  it  is  sigmflcant  to  note  that 
these  must  only  be  a  fraction  of  the 
loaiis  and  associations  actually  consum- 
mated since  It  would  be  prohibitively 
expensive  to  uncover  all  the  transactions 
of  a  firm  so  active  and  widespread,  those 
borrowing  from  or  a-ssociated  with  Em- 
pnse include: 

Sam  TucKer  of  River  Downs  Raceway 
in  Ohio,  a  member  of  the  'Purple  Gans  " 

Moe  Dalit/  of  Cleveland,  identified  by 
the  Kefauver  Committee  as  a  leading 
noodlum 

Lion  Manufacturing  Co.  in  Chicago. 
Emprise  stock  participation  16  7  percent 
The  firm  went  into  slot  machine  produc- 
tion after  Empnse  came  in.  brought  in 
a  man  named  F  Pnnz.  an  ex-convict 
from  St  Louis  Raymond  Patnarcha. 
also  an  investor  in  Lion,  was  convicted 
March  9,  1368.  of  conspiracy  to  murder 
a  iiamblniK  rival 

Emprise  subsequently  disposed  of  their 
interests.  I  was  advised  by  one  of  their 
attorneys.  Walter  CheiflU  of  Phoenix. 
Ariz 

Big  Bill  Lias,  of  Wheeling  W  Va  .  race 
trade  and  Shenandoah  Downs  race  track 
m  West  Virginia  was  a  borrower  of  Lou 
Jacob.-  U  S  Immigration  tried  to  deport 
Mr    Lias  as  an  undesirable  alien 

In  my  view  the  pattern  is  probably 
best  identified  b%  Emprise's  12  percent 
interest  m  Ha/el  Park  in  Michigan  The 
board  of  directors  of  Ha/el  Park  includes 
&.-.  President  Anthony  J  Zerelli.  Giacomo 
W  Tocco.  executive  vice  president,  and 
until  Julv  25.  1969.  Dominic  P  •Fats" 
Corrado— on  July  24.  1969.  Mr.  Corrado 
was  indicted  by  a  New  York  grand  jury 
for  extortion,  he  resigned  from  the  board 
the  next  day  but  presumably  kept  his 
33.424  shares  of  voting  stock  On  page 
126  of  hearings  before  the  Senate 
McClellan  committee— held  in  March 
and  June  of  1969— all  three  of  the  above 
named  are  identified  as  members  of  the 
Detroit  La  Cooa  Nostra  ■Family'  and 
their  rank  is  held  to  be  ■  Capodecina'  — 
could  be  equated  with  company  com- 
manders in  a  military  structure  It  is 
worth  notmi:  that  on  the  >ame  page  the 
•  Boss'  of  tnat  Detroit  La  Cosa  Nostra 
Family  ts  identified  as  Joseph  Zerelli  the 
father  of  Anthony  J  .  and  further  tliat 
Anthony  J  is  married  to  the  former 
Rosali  Profaci.  daughter  of  Joseph  Pro- 
faci  named  on  page  124  of  the  same  hear- 
ings as  a  member  of  the  La  Cosa  Nostra 
Commission,  the  ruling  body,  for  1960 
with  Joseph  Zerllli.  and  on  page  126 
Joseph  Profaci  is  identified  as  the  "boss" 
of  his  own  Family  in  New  York  City, 
al.so  in  1960  In  addition  to  Emprise's  12 
percent  participation — as  noted  in  the 
May  1969  SEC  report— in  Hazel  Park 
Raceway,  they  are  the  largest  single 
stockholder.  Jerry  Jacobs  admitted  loan- 
ing Mr  Zerrelli  and  Mr  Tocco  and  a 
third  member  of  the  board.  Mr  Peter  J 
Bellanca.  the  money  to  buy  their  stock 
in  Hazel  Park  This  is  a  pattern  that  has 


been  followed  for  some  time  by  Empnse. 

Sport  service  loans  have  ticcn  made  to 
tracks  and  individuals  that  have  figured 
in  scandals  surrounding 

Hancock    Rate    Track    at    Piltsfleld. 

Mass 

Ravmond  Patriarchas  involvement  in 
Green  Mountain  Park  Raceway  involved 
a  $255  000  transaction  with  Empnse. 

In  1965  Empnse  loaned  $15  million, 
at  18  percent  interest,  Uj  the  Finger 
Lakes  Track  at  Canandaiqua.  N  Y..  which 
was  .subsequently  involved  in  a  $100.- 
000  bribe  charge  with  the  New  York 
State  Republican  Chairman.  L  Judson 
Morehouse  and  a  New  York  assembly- 
man named  Hyman  Mintz 

Enipn.se  holds  a  significant  stock  posi- 
tion m  Cahokia  Downs  m  East  St  Louis. 
Ill  .  where  nine  State  legislators,  the  im- 
mediate past  Governor  of  Illtiiois.  and 
tiie  sports  editor  of  the  local  paper  all 
got  stock  at  a  fraction  of  what  it  was 
sold  to  the  general  public  for 

At  Southland  Park,  in  West  Memphis. 
Ark  .  the  then  bpeakcr  of  the  Arkansas 
House  of  Representatives.  Charles  F 
Smith,  was  given  an  option  to  purchase 
15.000  shares  of  Southland  stock  tor  10 
cent  a  share  while  it  sold  to  Uie  public  at 
SI  a  share 

The  rollcall  could  go  on  and  includes 
AriAina  where  Empnse  controls  six  grey- 
hound track.s  and  two  horse  tracks  leav- 
ing only  one  horse  track  in  the  State  tvjt 
under  their  control  Tiie  pattern  is  the 
same  a  stock  i.ssue  of  1  cent  for  insiders. 
50  cents  for  those  not  .so  in  and  $1  25  for 
the  public  It  Includes  successful  seduc- 
tion of  the  legislature  to  give  more  rac- 
ing days  and  bigger  tax  breaks  for  the 
dog.  until  Arizona  is  burdened  with  603 
days  of  racing  a  year  and  the  only  people 
who  make  monev  are  the  concessionaires 
and  E;mpnse  front  men.  and  net-dle.ss  to 
say  Emprise  is  the  concessionaire.  Im- 
proper pressures  on  members  of  tiie  rar- 
ing commission  iiave  been  the  pattern  in 
Arizona.  New  Mexico  and  Colorado  to 
my  certain  knowledge,  such  devices  as 
the  joint  participation  with  commis- 
sioners and  track  principles  in  business 
\entures.  employment  of  commissioners 
to  service  track  iiroperty.  that  is.  con- 
struction, beer  sales  and  so  forth  all  of 
which  still  does  iu)t  tell  the  whole  story 
but  perhaps  the  following,  the  lead  three 
paragraphs  in  a  New  York  State  Bureau 
of  Criminal  Investigation  Report  on  Em- 
pnse. transmitted  on  Decemtjer  19.  1969. 
best  sums  up  the  situation  and  re- 
ceived by  the  Arizona  State  Racing 
Commission : 

Sports  Service  Corporation  and  the  Em- 
prl.se  Corporation  have  many  admitted  con- 
tacts and  dealings  with  Individuals  who  are 
hixidlums  or  alleged  Mafla  leaders  This  U 
particularly  true  relative  to  their  many  con- 
cebslons  at  stadiums,  racetraclts.  ballparks 
and  so  forth  In  providing  services  such  as. 
food  stuff  liquor  and  beer,  cigarette  vending, 
soft  drlnlts.  vending  machines,  towel  and 
linen  service  dining  facilities,  garbage  plck- 
\ip  and  many  other  services  necessary  to  op- 
erate their  nationwide  corporation 

It  U  also  their  contention  that  these  serv- 
ices are  necessary  In  the  day-to-day  legiti- 
mate operation  of  their  complex  business  and 
have  no  relation  to  hoodlum  control  or  dom- 
ination of  any  of  their  facllllles 

Many  atat«  and  federal  agencies  have  in- 


vestigated these  obvious  connections,  but  to 
my  knowledge  no  prosecution  has  ever 
developed. 

O.  L.  iNrANTT, 

Assistant  Deputy  Superintendent  Bu- 
reau of  Crtminal  Investigation,  State 
of  Seu-   York,  Albany,  NY. 

Tlie  point  is  that  Emprise,  and  or  the 
Jacobs  have  apparently  never  been 
caught  breaking  the  law.  I  say  ap- 
parently because  the  State  of  Arizona  is 
currently  developing  material  which  ap- 
pears likely  to  result  in  charges  being 
filed.  But  if  there  is  a  record  of  any  con- 
victions against  Emprise,  it  has  not  come 
to  light 

This  is  a  result  of  a  thorough  under- 
standing of  the  general  problems  facing 
an  administrative  body  such  as  a  racing 
commission  and  having  the  funds  to  pur- 
chase the  best  legal  talent  in  any  com- 
munity, and  this  Emprise  does  unvary- 
ingly In  their  Arizona  operation,  in  the 
fi.scal  year  ending  August  31.  1969.  they 
claimed  as  an  expense  item  legal  fees 
in  excess  of  $250,000.  and  they  had  no 
litigation  that  I  am  aware  of.  although 
they  did  have  a  "tax-break"  bill,  for  the 
dogs,  successfully,  and  overwhelmingly, 
passed  by  the  legislature. 

The  average  State  racing  commission 
is  made  up  of  volunteers,  some  with  no 
acquaintance  with  racing  or  law.  many 
who  simply  represent  the  amortization  of 
a  political  debt  who  are  always  repre- 
sented by  an  overburdened,  relatively  in- 
experienced, young  lawyer  from  the 
State  attorney  general's  staff  who.  most 
often  IS  no  match  for  the  kind  of  counsel 
that  Emprise  employs. 

The  pressures  on  State  government 
are  many  and  precedent,  permitting 
slipshod  administration  frequently  pre- 
vails over  prudence  Emprise  has  long 
ago  learned  the  value  of  delay  in  fur- 
nisliing  documents  required  by  law  or 
requested  by  administrative  bodies  in 
pursuit  of  their  lawful  duties.  In  Arizona 
the  maze  of  nine  corporate  entities,  eight 
of  uhich  are  controlled  or  wholly  owned 
by  Empnse,  one  of  which  is  public  and 
never  has  paid  a  dividend — but  in  their 
fiscal  1969  made  over  $300,000  worth  of 
■  bad  loans  '  to  one  of  the  Emprise  owned 
corporate  structures.  This  maze  of  cor- 
porate entities  aids  further  to  the  gentle 
confusion  that  Emprise  is  able  to  take 
advantage  of. 

The  ever  mounting  fiscal  needs  of  the 
States  are  well  recognized  by  Emprise 
and  the  States  demands  for  revenue  on 
their  panmutual  sources  increases  at  a 
greater  rate  than  the  same  State's  de- 
mands on  its  taxpayers  directly,  because 
as  all  politicians  know,  it  is  far  more 
politically  palatable  to  tax  alcohol,  to- 
bacco— uriless  you  are  from  a  tobacco 
State  and  gambling — than  any  other 
source  At  any  rate  the  constant  pressure 
from  the  States  for  a  larger  and  larger 
share  of  track  revenue,  and  for  more 
days  of  operation  whether  potentially 
profitable  for  the  operator  or  not.  has 
led  to  Emprise  "bailing  out "  many  mar- 
ginal tracks  with  big  loans  tied  to  the 
most  constricting  concession  contract 
known  to  man.  This  concession  contract 
always  marries  Emprise  to  the  track 
property  so  that  even  in  the  event  of  a 
sale  of  the  property,  or  bankruptcy,  or 
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cancellation  of  racing  days,  or  whatever, 
Emprise  stays  on  at  the  track  as  conces- 
sionaire. It  ws^  this  type  of  contract 
coupled  with  my  recitation  of  Emprise's 
history  and  the  testimony  of  Arizona 
Racing  Commission  chairman.  Jack 
Goodman,  and  Racing  Commissioner 
Tom  Finley  as  well  as  a  young  attorney 
named  Roger  Garrett  representing  Ari- 
zona House  Majority  Leader  Burton 
Barr  that  led  the  New  Mexico  Racing 
Commission  to  deny  an  Emprise  backed 
firm  racing  days  at  Ruiodoso  Downs.  To 
my  knowledge  this  is  the  first  time  that 
any  State  has  had  the  fortitude  to  do  his. 

What  is  very  apparent  upon  any  kind 
if  study  of  racing  operationally,  Is  that 
concessions  can  make  money  even  if  the 
racing  operation  does  not.  Thus,  while 
the  concessionaire  is  only  interested  in 
having  as  many  people  as  possible  stay 
at  the  track  as  long  as  possible.  The 
operator  knows  that  the  saturation  point 
for  gambling  dollars  is  reached  before 
hunger  and  thirst  are  assuaged.  There- 
fore the  role  of  a  concessionaire  whose 
primary  interest  is  food,  booze,  and  vend- 
ing machine  products  is  directly  in  con- 
fiict  witli  the  needs  of  racing  and  when 
that  concessionaire  is  in  a  controlling 
position  of  race  track  operations,  the 
quality  of  racing  suffers,  the  parimutual 
handle — the  amount  of  money  bet  on 
each  race — goes  down  and  the  State  loses 
money.  When  Emprise  plays  the  role  of 
concessionaire,  lendor.  and  majority 
stockholder,  there  is  very  real  probability 
that  State  government  will  suffer  mor- 
ally as  well  as  financially.  For  while  no 
one  has  accused  the  Jacobs  of  bribery — 
and  preferential  stock  prices  are  legal  If 
they  are  announced — a  great  deal  of 
scandal  has  followed  their  presence  in 
racing  and  it  is  difficult  to  see  how  their 
admitted  business  relationships  with  or- 
ganized crime  adds  to  the  stature  of  the 
State  that  does  business  with  Emprise. 

Should  you  call  this  whole  matter  to 
the  attention  of  your  appropriate  State 
officials,  and  some  of  them  are  reluctant 
to  delay  the  flow  of  parimutual  dollars 
to  the  State  treasury  and  thus  hesitat- 
ing in  attempting  any  reform,  I  would 
suggest  that  you  remind  them  of  the 
great  and  glorious  history  of  your  State 
and  the  total  Impropriety  of  prostituting 
that  great  tradition. 

Besides  if  you  do  find  the  situation  as 
I  have  described,  you  can  be  assured  that 
your  State  will  make  more  money  from 
parimutual  conducted  by.  preferably, 
local  people  interested  in  racing  and 
anxious  to  have  good  concessions  avail- 
able to  those  who  patronize  the  races,  in- 
stead of  offering  indifferent  racing  to 
those  who  might  eat  and  drink. 

Tlie  professional  football  and  baseball 
commissioners  have  already  recognized 
the  necessity  of  pristine  images.  Witness 
Mr.  Pete  Rozelle's  handling  of  the  Paul 
Homing  and  Alex  Karras  matter  and  Mr. 
Bowie  Kuhn's  handling  of  Denny  Mc- 
Clain.  Parimutual  racing  in  this  country, 
is  triply  suspect  and  should  be  far  more 
concerned  about  its  image  than  any  other 
sport.  This  simply  because  those  States 
who  permit  it.  are,  by  their  financial 
participation,  partners  In  a  gambling  en- 
terprise that  produces  the  greatest  pleas- 
ure and  profit  when  it  enjoys  the  confi- 
dence of  the  most  people. 


It  is  my  contention  that  anybody  in 
business  with  organized  crime  contrib- 
utes to  organized  crime.  The  fact  that 
Emprise's  operation  is  no  Bormie  and 
Clyde  rehash,  but  sophisticated,  appar- 
ently legal  and  very  profitable  does  not 
detract  from  the  inescapable  fact  that 
the  money  hoods  use  to  pay  back  loans 
comes  from  criminal  activity,  that  the 
inevitable  quid  pro  quo  for  helping  a 
hood  is  to  get  the  hood  to  do  something 
for  you  that  you  do  not  want  to  do  for 
yourself  because  it  is  illegal.  One  of  the 
basic  needs  of  organized  crime  is  to  find 
a  legitimate  outlet  for  illegitimate 
money ;  that  is,  a  bank  robber  has  stolen 
bills  that  he  fears  are  marked  or  their 
serial  numbers  recorded;  he  wholesales 
the  money  to  a  La  Cosa  Nostra  family 
who  happens  to  own  a  race  track  and 
who  find  it  a  very  simple  matter  to  use 
the  money  in  their  operation. 

There  is  no  need  for  legislation  pni- 
hibiting  the  conduct  of  business  with 
known  criminals,  it  would  doubtless  be 
unconstitutional  and  almost  certainly 
imenforceable.  There  is  need  for  recog- 
nition of  "comorate  crime"  and  the  harm 
it  does  racing  and  the  States  that  per- 
mit it. 

Racing  commissions  must  be  permitted 
and  financed  to  be  able  to  employ  thor- 
oughly competent  counsel.  Ra.ce  track 
concessionaires  should  be  denied  opera- 
tional perogatives  and  positions.  State 
statutes  applicable  to  parimutual  racing 
must  be  rewritten  to  give  the  applicant 
for  racing  days  every  opportunity  to  offer 
those  evidences  of  his  good  reputation, 
financial  stabilHy,  and  soimd  experience 
that  he  deems  appropriate.  Such  statutes 
should  then  reserve  to  the  commission 
the  unqualified  right  to  reject  the  appli- 
cant, upon  the  hearing  of  all  said  evi- 
dence on  any  grounds  that  in  their  judg- 
ment is  detrimental  to  the  welfare  of 
the  State  or  racing. 

Those  involved  in  racing  and  the  ad- 
ministration of  racing  laws  are  generally 
aware  of  these  problems,  not  as  regards 
Emprise  necessarily,  but  the  problems 
that  permit  an  Emprise  to  exist.  Its  time 
the  public  made  known  its  interest  in 
denying  organized  crime  access  to  legiti- 
mate business.  It  is  relatively  simple  to 
accomplish  in  the  area  of  franchised  op- 
erations such  as  race  tracks.  Just  do  not 
let  them  in.  If  they  are  already  in.  get 
them  out. 


TRIUMPH    0"VER    CANCER    SHOULD 
BE   MADE   NATIONAL    CRUSADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rooney)  is 
recognized  for  15  minutes. 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, I  have  Introduced  today  a  resolution 
declaring  It  to  be  the  sense  of  the  Con- 
gress that  cancer  be  made  a  national  cru- 
sade and  that  all  the  necessary  resources 
of  the  Nation  be  marshaled  to  find  the 
cure  and  prevention  of  the  disease.  I 
urge  that  a  supreme  effort  be  made  in 
the  course  of  the  next  7  years  so  that 
in  1976  we  might  commemorate  the  200th 
anniversary  of  the  independence  of  this 
country  with  the  demise  of  cancer. 

There  has  been  a  good  deal  of  discus- 
sion in  this  Congress  and  throughout  the 


country,  on  the  need  for  reordering  our 
national  priorities.  I  am  one  of  those  who 
believe  that  this  needs  to  be  done.  The 
Nation  has  several  problems  which  have 
come  to  the  point  of  crisis.  Some  need 
Immediate  action  and  a  massive  national 
effort  to  prevent  disaster.  Others,  given 
constructive  programs  and  dedicated  ef- 
fort over  a  long  period  of  years,  approach 
a  point  of  breakthrough  and  need  a  mas- 
sive effort  to  bring  them  to  a  triumphant 
conclusion. 

This,  Mr.  Speaker,  Is  the  position  in 
which  cancer  is  to  be  foimd  today.  It 
has  been  with  us  from  time  immemorial, 
but  until  25  years  ago,  almost  no  prog- 
ress had  been  made  against  it.  Now  we 
find  that  although  the  death  rate  from 
cancer  is  as  high  as  ever,  some  forms  of 
the  disease  at  long  last  have  begun  to 
yield  to  the  scientific  skill  of  the  medi- 
cal men  who  have  devoted  their  lives 
to  the  problem. 

Twenty-five  years  ago  when  a  patient 
was  discovered  to  have  cancer,  there 
was  one  chance  in  5  that  he  would  be 
alive  5  years  after  treatment  began. 
Today,  when  a  patient  is  diagnosed 
and  treatment  is  begun,  there  are  2 
chances  in  5  that  he  will  live  for  more 
than  5  years.  This  is  progress,  but  it  is 
not  enough  progress  for  a  nation  such 
as  ours  against  a  disease  such  as  can- 
cer. There  is  no  reason  why  this  Nation, 
with  its  medical  minds  and  medical  re- 
sources, backed  up  by  Federal  funds  In 
a  total  national  effort,  cannot  solve  the 
mysterj'  of  cancer,  not  only  to  cure  every 
patient  who  gets  the  disease,  but  to  pre- 
vent the  disease  as  well  and  bring  to  an 
end  Its  great  cost  In  money,  suffering  and 
loss  of  life. 

The  prospects  of  an  early  break- 
through In  cancer  are  very  real.  There 
are  Imminent  innovations  due  in  the 
fields  of  surgery  and  radiotherapy.  Even 
more  promising  is  the  field  of  chemo- 
therapy where  a  great  fimd  of  knowledge 
In  the  treatment  of  advanced,  dissemi- 
nated cancers  has  been  developed.  In 
leukemia,  enormous  progress  has  been 
made  in  the  last  20  years.  It  was  about 
20  years  ago  that  chemicals  were  used 
successfully  In  a  patient  for  the  first  time 
to  bring  about  a  complete  but  tempo- 
rary remission.  Today,  it  Is  possible  to 
gain  complete  though  temporary  remis- 
sions In  more  than  90  percent  of  the 
cases  in  one  form  of  leukemia.  What  has 
been  learned  in  the  treatment  of  cancer 
cells  In  leukemia  is  now  being  used 
against  solid  cancers,  those  of  the  limg 
and  the  thoracic  cavity,  and  it  Is  clear 
that  this  chemical  approach  is  on  the 
verge  of  dramatic  results. 

Another  field  of  cancer  in  which  there 
is  great  hope  for  the  immediate  future 
is  in  viruses  which  we  know  cause  can- 
cer in  animals  and  have  some  evidence 
that  they  do  In  man.  This  year  we  are 
stepping  up  the  research  program  in 
viruses  but  we  are  tardy  and  inadequate 
and  need  to  do  more  here  as  we  do  in 
the  other  fields  of  cancer.  We  should 
have  a  vsicclne  by  now  and  be  able  to 
prevent  this  kind  of  cancer  as  we  do 
smallpox,  measles,  and  poliomyelitis. 

There  are  no  limits  to  what  we  can  do 
as  a  nation  if  we  have  sufficient  dedica- 
tion and  dispose  our  talents  and  resources 
to  a  given  goal.  In  World  War  n  we  de- 
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veloped  the  atom  bomb  and  we  did  It 
with  an  Incredible  concenlraaon  of  man- 
agement, money,  and  brains 

In  more  recent  unies  we  sent  a  man 
to  the  moon  and  our  approach  in  \l\t 
space  program  was  ver>-  much  like  the 
Manhattan  project  I  ask  now  tiiac  we  do 
the  same  thing  \n  cancer  and  I  assure 
you  that  if  we  do.  *e  shaJ!  find  tiie  same 
.■>ucce.s.s  as  vvf  did  :n  the  .A-Ujmb  and  the 
moonshot  and  we  shall  have  the  grati- 
tude not  just  of  our  own  Nation  but  of 
all  mankind 


NATION. \L   INSmTTE   OF 
EDUCATION 

Mr  NUZE  a,->ked  and  wa.s  given  per- 
mission ti  extei'.d  hi^  rt marks  at  this 
pjnit  in  the  RrcoR'^  ' 

Mr  MIZE  Mr.  Spe.-.ker.  in  his  far- 
reathini?  mes^^a^'e  on  education  the  Pres- 
ident has  requested  the  formation  of  a 
National  Iivstitute  of  Educatun,  which 
w.^uld  bec-.me  the  majn:-  element  in  a 
Federal  educational  research  operation 
exce^dmc  S300  million  a  year  .As  my 
coUeaeu'S  know,  the  Federal  Govern- 
ment his  played  a  role  in  educational 
resea.-x-h  for  s:>me  years,  and  yet  that 
effort  has  remained  f:-a£mented  and 
lackms;  in  f.>cus  .Much  of  our  txluca- 
lional  resea.-ch  ha.s  been  squandered 
through  ou.-  failure  to  explore  large 
problems  .systematically  and  to  dissemi- 
nate the  results  and  findings  to  the  peo- 
ple wh.^se  job  It  IS  to  ttach  The  National 
Institute  w.iuld  have  a  twofold  respon- 
sibiUtv  It  would  wMvp  direction  to  re- 
search, and  It  w.>uld  find  -vk-ays  to  make 
valuable  research  findings  available  to 
those  who  can  ase  them 

The  Institute  will  concentrate  atten- 
tion on  evaluation  and  assessment  of 
educational  programs,  an  area  which 
has  been  much  abused  of  late  in  the  rush 
to  find  Federal  funds  far  any  innovative 
program  Additionally,  the  Institute  will 
enrich  and  enliven  other  Federal  edu- 
cauon  programs  by  stimulating  creative 
thought,  thus  serving  as  an  intellectual 
resource  for  the  Nation  The  time  ha.> 
come  for  this  careful  effort  to  insure  thai 
Federal  education  funds  are  well  spent 
The  competition  for  the  Federal  dollar 
will  rw  doubt  be  even  more  severe  dunng 
the  decade  of  the  seventies,  and  if  we  are 
to  continue  to  assist  education,  the  cre- 
ation of  a  National  Institute  to  insure 
that  good  programs  are  being  developed 
and  dissemjnated  is  a  must  I  urge  my 
ooUeagues  to  support  this  valuable  pro 
gram  wnth  me 


HOW  CURIOUS  IT  IS  THAT  REPUB- 
UCANS  BLAME  DEMOCRATS  FOR 
ALL  THE  ILLS  CONFRONTING 
AMERICAN  SOCIETY  TODAY 

'Mr  GIBBONS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pomt  in  the  Rkcord  and  to  Include  ex- 
traneous matter  I 

Mr  GIBBONS  Mr  Speaker,  It  is  in- 
teresting to  note  how  the  Republican 
leader  in  the  House  of  Representatives 
and  the  present  administration  continue 
to  blame  Democrats  for  all  the  ills  con- 
fionting  American  society  today  Their 
fallTire  in  their  haphazard  attempt  to 


cool   the   economy   has   apparently   dis- 
tt)rted  their  vl^lon 

.A:^  recently  as  last  Wednesday.  I  ui- 
sertod  figures  in  the  Congkessional  Rei. - 
OKD  pertain. n«  to  the  balance-of-pay- 
meiits  deficit  At  that  lime.  I  pointed 
out  that  the  present  de.'icii.  based  on 
ih-  tiadiiional  liquidity  balance,  is  Uie 
hiiiiiest  we  have  had  in  Uiis  Nation's  his- 
tory For  thL>  first  three  quarters  of  1969. 
we  showed  an  annual  rate  of  $10  8  b.l- 
lion  deficit  You  may  recall  the  caustic 
attacks  that  the  previous  administra- 
tion was  victim  to  by  menibers  of  the  mi- 
nority party  who  at  that  time  com- 
plained thai  Ut'm(jcrat.'i  had  allowed  tlie 
deficit  to  chmb  to  an  intolerable  '  S3  5 
bi'.lion  in  196  r 

Mr  Spoakei.  it  was  the  cfTorUs  of  a 
Democratic  admiiust ration  that  let  us 
realue  a  balance-of -payments  surplus 
of  $168  million  in  1968  It  wsi.s  a  Demo- 
cratic Pres.dent  and  a  DtmH-ratlc  Con- 
i^ress  that  appro\ed  the  lmfre:-t  Equali- 
zation .•\ct  of  1964  The  purpose  was  to 
reduce  the  outflow  of  .\merican  dollars 
by  imposing  an  excise  tax  on  tlic  acquisi- 
tion of  forL'i,:n  .'.ecunlies  m  order  to  sta- 
biLze  our  balance  of  payments  It  was  the 
Johnson  adniinistration  that  tirst  estab- 
lished, on  a  voluntary  basis,  limitations 
on  direct  foreign  investments  of  Amer- 
ican businev-i'S  and  eventually  made  the 
direct  fore. en  investment  control  pro- 
gram mandatory  and  gave  the  Secretary 
of  Commerce  broad  powers  for  its  ad- 
mmistration. 

It  was  the  Nixon  adminustration  which 
on  April  3,  1969.  by  Executive  order,  re- 
duced the  rates  on  the  interest  equaliza- 
tion tax  by  'lb  percent  of  their  orij^inally 
enacted  level  The  present  administra- 
tion ha.s  totally  disregarded  the  restric- 
tions of  Its  pr€dece.ssor  and  its  fiscal  pol- 
icies have  brought  us  to  the  worst  bal- 
ance-of-payments  deficit  in  our  Nations 
history 

I  wonder  if  the  Hou.se  minority  leader 
would  consider  Uie  present  balance-of- 
payments  deficit  as  a  Republican  deficit, 
or  do  we  as  Democrats  have  to  bear  the 
responsibility  of  the  actions  of  this  ad- 
ministration ' 

The  pre.sent  administration  continues 
to  refer  to  inflation  as  a  Democratic  in- 
flation As  recently  as  last  week  in  the 
House,  the  Democratic  Party  and  the 
past  administration  were  blamed  for  the 
inflationary  conditions  which  exist  to- 
day. 

jet  us  briefly  look  at  some  of  the  other 
facts  which  might  lead  one  to  a  com- 
pletely different  conclusion 

The  Consumer  Price  Index  witnessed 
Its  smgle  largest  rise  in  19  years  Under 
Republican  leadership,  it  rose  6.1  per- 
cent In  the  4  previous  years  under  Demo- 
cratic leadership,  the  single  largest  rise 
was  4  7  percent 

Under  the  present  Republican  admin- 
istration, we  experienced  the  single  high- 
est nse  m  the  interest  rates  in  the  history 
of  this  coimtry  We  all  know  so  well  what 
effect  thLs  has  had  on  our  overall  econ- 
omy, but  particularly  our  housing  indus- 
try. 

A  full  percentage  point  in  Interest  rate 
means  larger  monthly  payments  for  most 
families.  A  1 -percent  increase  in  the 
rate  on  a  30-year  mortgage  raises  the 
repayments  of  principal  and  interest  by 


12  percent  It  is  no  wonder  that  HUD 
officials  tell  us  that  half  of  the  families 
in  tlie  United  Slates  can  no  longer  af- 
ford to  buy  a  new  home,  and  economists 
do  not  foresee  an  lncrea.-5e  in  housing 
starts  until  the  Federal  Reserve  Board 
relaxes  its  present  tight  money  policies 
Wliere  is  the  American  dream  that  Presi- 
dent Nixon  talked  about  during  his  cam- 
imit^n  ^  Young  newly  weds  can  hardly  look 
forward  to  owning  Uieir  own  homes  un- 
der present  economic  conditions. 

Since  Januai-y  of  1969.  houslnt;  starts 
are  off  by  over  40  percent  As  one  of  my 
colleagues  recently  pomted  out  in  the 
Congressional  Recokd  of  February  24. 
Chi'^at'o  permiUs  for  the  construction 
of  new  housing  declined  from  3.496  in 
January  of  1969  to  812  in  January  of 
1970  The  housing  industry,  which  em- 
ploys so  many  hundreds  of  tho'Jsands  of 
people  across  the  country,  has  been  the 
primary  victim  of  thus  administration  s 
anti-inflationary  program,  and  the  re- 
sults have  been  disastrous.  We  are  only 
now  beginning  to  feel  the  ripples  of  the 
housing  industry's  dilemma  and  things 
will  get  worse  before  they  get  better. 

Last  year's  housing  legislation  which 
w  as  almost  unanimou.sly  approved  by  the 
House  of  Representatives,  contained  a 
provision  which  makes  available  S2  bil- 
lion to  the  Government  National  Moit- 
Kai^e  -Association  to  purchase  FHA  and 
VA  mortga:;es  on  low-cost  housing.  But 
the  President  refuses  to  release  any  of 
the.se  funds  to  bring  some  relief  to  build- 
ers I  wonder  if  the  dilemma  of  the  hous- 
ing industry  can  also  be  blamed  on  the 
previous  administration  and  on  a  Demo- 
cratic Congress? 

Likewise,  Mr  Speaker,  a  glance  at  un- 
employment statLstics  will  equally  alarm 
the  self-professed  economist 

Unemployment  for  January  of  1970 
IS  up  to  3  9  percent,  the  sharpest  monthly 
rise  since  December  of  1960  And  yet  the 
chief  economic  spokesman  for  the  Nixon 
administration  —  Paul  McCracken, 

Chairman  of  the  Council  of  Economic 
Advisers — testifymg  before  the  Joint 
Economic  Committee  advises  us  that  the 
unemployment  rate  will  rise  to  an  aver- 
age of  4  3  percent  in  1970  which  would 
involve  a  loss  of  over  700,000  jobs.  Other 
economusts  less  partisan  than  he  have  in- 
dicated that  a  5-percent  unemployment 
figure  would  be  more  realistic  under 
present  fiscal  practices. 

I  can  readily  understand  the  frustra- 
tion of  the  President  and  his  Republican 
colleagues,  for  the  American  people  will 
not  long  tolerate  this  type  of  fiscal  ir- 
responsibility. 

To  blame  the  previous  administration 
for  past  ills  is  nothing  more  than  politi- 
cal gimmickery. 

The  responsibility  of  stabilizing  the 
economy  rests  with  the  President  and  his 
administration  today  as  it  always  hsis  in 
the  past. 

In  a  recent  Harris  survey,  the  Ameri- 
can public  gave  Mr.  Nixon  a  68-percent 
negative  rating  on  "keeping  down  the 
cost  of  living."'  Apparently,  they  have  not 
been  fooled  by  the  rhetoric  of  some  of 
our  colleagues  here  in  the  House  of  Rep- 
resentatives who  would  like  us  to  be- 
lieve that  the  present  economic  dilemma 
is  the  sole  responsibility  of  the  past 
Democratic    administrations. 
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OIL  AND  THE  COST  OF  INFLATION 

(Mr.  McCarthy  asked  smd  was  given 
permission  to  extend  his  remarks  at  this 
poyit  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  McCarthy.  Mr.  Speaker,  last 
Friday  President  Nixon  released  the  re- 
port of  the  Cabinet  Task  Force  on  Oil 
Import  Control.  The  report  recommended 
doing  away  with  the  restrictions  on  the 
importation  of  oil  that  were  adopted  in 
1959.  It  points  out  that  these  restrictions 
cost  the  American  consumer  $5  billion  a 
year  today  and  will  reach  $8.4  billion  a 
year  in  1980.  The  report  goes  on  to  rec- 
ommend that  the  import  restrictions  be 
removed  and  that  a  system  of  tariffs 
bs  substituted  in  their  place.  The  effect 
of  this  change  from  impjort  restrictions 
to  tariffs  would  only  be  a  reduction  of 
about  25  cents  per  barrel  compared  with 
a  possible  reduction  of  $1.45  per  barrel 
if  no  tariffs  were  placed  on  oil  imports. 
Without  any  change  Uie  American  con- 
sumer will  pay  about  $60  billion  more 
for  oil  than  he  needs  to  over  the  next 
10  years  These  costs  would  be  found  in 
the  price  of  gasoline  at  the  comer  gas 
station.  It  would  be  found  in  the  heat- 
ing bill  that  the  homeowner  pays  each 
winter.  It  would  be  found  in  the  cost  of 
plastic  and  synthetic  fiber  made  from 
petroleum.  He  would  pay  almost  the 
same  amount  in  extra  costs  if  a  tariff 
system  is  substituted. 

The  tariff  system  does  have  one  good 
quality.  It  could  remove  the  assignment 
of  oil-import  quotas  from  the  arena  of 
politics.  Uniformly  determined  cost 
rather  than  political  favoritism  would 
bo  the  basis  for  bringing  oil  into  the 
United  States.  We  would  no  longer  find 
the  production  of  oil  from  our  major 
oil-bearing  regions  determined  by  deci- 
sions of  Louisiana  or  Texas  State  agen- 
cies. But  unfortimately,  we  are  not  even 
to  reap  these  benefits. 

President  Nixon  has  seen  fit  to  defer 
any  decision  on  the  oil-import  question. 
He  appears  to  go  along  with  the  recom- 
mendations of  a  minority  of  the  task 
force,  a  minority  that  includes  Secretary 
Hickel  with  his  obvious  interest  in  the  oil 
that  will  come  from  Alaska's  North  Slope. 
This  minority  recommended  against  lift- 
ing the  import  restrictions.  President 
Nixon's  failure  to  act  at  this  time  appears 
to  endorse  the  minority  report.  I  believe 
this  to  be  a  mistake. 

One  of  the  most  diCBcult  problems  that 
we  face  currently  is  an  inflation  which 
wipes  out  wage  gains  and  severely  penal- 
izes those  on  fixed  income.  The  cost  of 
fuel  Is  a  major  part  of  the  budget  of 
every  American.  And  this  is  particularly 
tnie  of  those  who  live  in  the  colder 
parts  of  our  country.  The  Northeast,  in- 
cluding my  State  of  New  York,  pays  a 
higher  price  for  fuel  than  other  areas  be- 
cause of  the  oil-import  quotas — not  be- 
cause the  cost  of  oil  from  Nigeria.  Libya, 
or  Venezuela  is  higher  than  it  is  in  other 
parts  of  the  country.  In  the  Northeast 
we  pay  a  price  to  the  American  oil  pro- 
ducer of  the  gulf  coast  and  Southwest — 
an  urmecessary  price  that  is  artificially 
maintained. 

President  Nixon  could  act  to  lower  the 
cost  of  living  for  every  American.  He 
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could  act  to  markedly  lower  the  cost  of 
living  for  those  of  us  who  live  In  the 
North  and  the  Northeast.  He  can  give 
the  lie  to  the  charge  of  sectional  inter- 
est that  says  he  favors  the  South  over 
the  rest  of  the  Nation.  If  President  Nixon 
is  serious  about  wanting  to  curb  infla- 
tion, then  he  can  act  now  to  remove  the 
arbitrary  and  costly  controls  on  the  im- 
port of  oil.  He  0801  do  so  with  no  threat 
to  our  military  posture.  He  can  do  so 
with  only  a  minimal  effect  on  oil  pro- 
ducers. He  can  do  so  in  the  interest  of 
fairness  to  those  who  have  paid  unnec- 
essary costs  to  our  soil  producers. 

I  am  introducing  a  resolution  today 
expressing  the  sense  of  the  House  of 
Representatives  that  President  Nixon 
use  the  authority  vested  in  the  present 
regulations  to  remove  the  oil  import  re- 
strictions. I  would  hope  that  President 
Nixon  would  see  fit  to  bring  his  actions 
in  line  with  his  stated  interest  in  curbing 
inflation.  But  if  we  find  that  the  oil  in- 
terests prevent  action,  then  I  believe  that 
the  Congress  will  have  to  enact  legisla- 
tion removing  the  President's  power  to 
restrict  the  free  market  economy  as  it 
relates  to  oil. 

In  introducing  this  resolution  I  ask 
those  Members  of  Congress  who  are  con- 
cerned with  the  imfairly  high  cost  of  oil 
to  their  constitutents  to  join  me  in  spon- 
soring similar  legislation. 


SPECIAL  FUNDS  OP  THE  ASIAN 
DEVELOPMENT  BANK 

(Mr.  ERLENBORN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Ricord.) 

Mr.  ERLENBORN.  Mr.  Speaker,  Pres- 
ident Nixon  has  requested  congressional 
approval  of  a  U.S.  contribution  of  $100 
million  to  the  special  funds  of  the  Asian 
Development  Bank.  Under  the  proposal 
we  would  contribute  $25  million  next 
year,  and  $40  million  the  following  year. 

The  terms  and  conditions  of  the  pro- 
posed UJ3.  contribution  have  been  care- 
fully formulated  to  further  our  goal  of 
increased  multilateral  assistance.  Our 
contribution  would  be  a  minority  share 
of  total  contributions  to  the  special 
fimds.  and  could  not  be  the  largest  single 
contribution.  In  addition,  TJS.  fimds 
could  be  used  only  when  other  donor  na- 
tions were  providing  a  signiflcant  share 
of  the  fimds  for  the  particular  purpose. 

The  President's  proposal  provides  for 
a  meaningful  U.S.  contribution,  while 
also  giving  full  consideration  to  our  own 
requirements  for  budgetary  restraints 
and  protection  of  our  balance  of  pay- 
ments. By  approving  the  U.S.  contribu- 
tion, we  will  reaflOrm  our  confidence  in 
the  work  of  the  Asian  Devel9pment  Bank 
and  our  commitment  to  a'  multilateral 
effort  to  achieve  economic  and  social 
progress  among  the  developing  nations 
of  Asia. 

A  LIMITED  NATIONAL  SERVICE 
PROPOSAL 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rkcord  and  include  extrane- 
ous matter.) 


Mr.  BINGHAM.  Mr.  Speaker,  pubUca- 
tion  of  the  Gates  Commission  report  has 
once  again  focused  public  attention  on 
the  need  for  sweeping  draft  reform. 
Rather  than  outright  EUx>lltion  of  the 
draft,  I  feel  that  the  coimtry  would 
benefit  in  many  ways  from  a  limited 
national  service  system  to  replace  the 
draft.  Under  this  system,  a  young  man 
of  18  would  have  three  choices: 

First,  to  volunteer  for  military  serv- 
ice; 

Second,  to  volunteer  for  civilian  serv- 
ice as  an  alternative; 

Third,  to  take  his  chances  on  being 
drafted  under  a  lottery  system.  Because 
of  the  complexity  of  the  legislation  nec- 
essary to  carry  out  this  idea,  I  sought 
the  help  of  a  number  of  third-year  stu- 
dents at  the  Yale  Law  School  in  draw- 
ing up  a  specific  proposal.  I  am  includ- 
ing below  a  brief  summary  of  the  bill 
they  drafted,  followed  by  the  bill  itself. 

On  Thursday,  March  12,  I  am  holding 
an  open  meeting  to  discuss  this  legisla- 
tion. Members  of  the  Yale  group  who 
drafted  the  biU  will  he  here  to  discuss  it, 
along  with  representatives  of  interested 
organizations.  I  plan  to  revise  the  bill 
in  light  of  that  discussion  and  any  sug- 
gestions I  receive.  I  will  then  circulate 
the  bill  for  cosponsors. 

I  hope  that  my  colleagues  and  other 
interested  parties  will  take  the  trouble 
to  study  this  proposal  and  let  me  laiow 
of  any  suggestions  they  may  have  prior 
to  or  at  the  Thursday  meeting. 

The  material  mentioned  above  fol- 
lows: 

A  Quick  Summary  of  the  Nation al  Sehvicz 
Act  of   1970 

The  system  we  are  proposing  Is  based  on 
five  premises: 

(1)  we  win  have  a  military  in  the  future; 

(2)  we  do  not  wish  to  have  a  volunteer 
army; 

(3)  we  will  need  some  form  of  a  draft  to 
fill  the  military  manpower  needs; 

(4)  we  want  to  stop  evading,  filing  phony 
CO.  applications,  stacking  deferments,  going 
to  Jail,  leaving  the  country,  or  suffering 
spiritual  agony:  and 

(5)  there  are  areas  of  socially  valuable 
work  to  which  the  market  economy  and  gov- 
ernment programs  presently  supply  inade- 
quate amounts  of  manpower. 

The  system  we  propose,  therefore,  at- 
tempts to  provide  a  civilian  alternative  to 
military  service  for  those  who  feel  strongly 
that  they  do  not  want  to  serve  In  the  mili- 
tary, and  to  channel  manpower  Into  socially 
useful  jobs  at  least  for  a  time. 

Examples  of  such  "socially  useful"  occupa- 
tions are  work  in  public  schools,  hospitals, 
private  nonprofit  service  organizations,  every 
level  of  government,  and  such  exist,lng  pro- 
grams as  VISTA  and  the  Peace  Corps.  Spe- 
cifically excluded  from  the  scheme  are  profit- 
making  businesses,  labor  unions,  religious 
organizations,  partisan  political  organiza- 
tions, and  personal  and  domestic  service 
work.  The  bill  sets  up  procedures  for  deter- 
mining the  suitability  of  an  employer  for 
getting  people  in  the  Civilian  Service,  and 
the  suitability  of  a  particular  person's  Job 
in  terms  of  Ita  social  benefit  (Section  4) .  ^- 
ployers  are  to  pay  their  Civilian  Service  em- 
ployees  a  subsistence  wage  (taking  depend- 
ents into  account)  and  to  pay  to  the  gov- 
ernment any  amount  in  excess  of  that  which 
they  would  have  paid  to  the  employees  with- 
out the  Civilian  Service  system.  These  fimds 
and  others  would  pay  for  the  government's 
function  as  employer  of  last  resort  (Section 
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13)  for  those  who  could  not  And  or  be  placed 

In  suitable  Jobs. 

in  terms  ul  individuals,  the  plan  w.iuld 
operate  as  tolk.*s  Each  vonni?  man  wni'.d 
register  at  ai;e  17.  and  at  age  IB  would  make 
one  of  three  choices  to  enliit  in  the  mili- 
tary, to  take  hia  chances  m  a  mllltarv  lottery 
similar  t^'  the  one  now  m  etTeot  or  t  >  vv.t  1! 
in  the  Civilian  Service  ,  Section  5i  There  are 
exemptions  and  deferments  ba.-ed  on  siicii 
things  as  physlcal-mental-m.-iral  disqualifi- 
cation, high  school  statiLs  extreme  hardship. 
and  conscientious  objection  i  Section  61  No 
college  deferments  are  provided  Normallv 
A  man  would  serve  1  unless  he  escaped  by  the 
lottery  I  immediatelv  aft«>r  making  this 
choice;  in  case  of  deferments  the  liability 
goes  to  age  2b 

The  enlistment  and  lotterv  options  would 
be  essentially  unchanged  from  what  they 
are  now  The  Civilian  Service  option  would 
require  the  registrant  to  And  a  suitable  Job 
with  an  empUiyer  who  has  qualified  the  Job 
for  participation  in  the  scheme,  and  to  hold 
the  job  satisfactorily  f'r  a  period  of  time, 
longer  than  two  years  and  not  more  than 
four  vears,  found  to  be  equivalent  '  to  two 
years  military  service  There  are  procedures 
for  transfer  from  one  empliver  to  another 
and  for  discipline  of  Civilian  Service  regis- 
trants [Sections  11,  16.  17.  18  and  19 1 

The  program  would  be  administered  by  a 
National  Service  Agency,  an  Independent 
agency  In  the  Executive  Branch  whose  chief 
would  serve  at  the  President  s  pleasure  There 
would  be  regional  offices,  local  placement 
centers,  hearing  examiners  and  advisory  com- 
mittees ion  the  suitability  of  occupational 
areas  and  the  economic  impact  of  their  in- 
clusion 1  All  decisions  by  the  Agency  af- 
fecting a  registrant  or  an  employer  would  be 
subject  to  Judicial  review  i  SecUon  20 1 

The  National  Service  Act  or  1970 
An  act  to  create  a  new  National  Service 
Agency  to  All  mllll«u-y  manpower  require- 
ments, to  create  t  voluntary  civilian  serv- 
ice as  an  alternative  to  military  servnce. 
and  for  other  purposes 

Be  It  enacted  by  the  Senate  and  House 
of  Reprenentatiies  of  the  Vntted  Statei  of 
America    in    Congress    assembled    That 

SHORT   TTTI-E 

Section  1  This  Act  may  be  cited  as  the 
"National  Service  Act  of  1970" 

POLICT    AND    INTENT   OT   CONGRESS 

Sec     2     Whereas    the   Congress    finds 

1  That   the  defense  of   the   United  Sta'^s 
requires   that    a   substantial    portion   of    the 
young  men  m  the  United  States  must  serve 
at  some   time    in    the   Armed   Forces  of   the 
United  States. 

2  That  the  manpower  requirement*  of  the 
Armed  Services  are  unlikely  to  be  met  en- 
tirely by  voluntary  enlistments  and  that  on- 
going provisions  for  conscription  are  neces- 
sary. 

3  That  the  present  Universal  Military 
Service  and  Training  Act,  both  in  concep- 
tion and  administration  works  grave  and 
unnecessary  inequities  on  the  Uvea  of  the 
young  men  required  to  serve  under  It: 

4  That  there  are  many  areas  of  nationally 
valuable  work  to  which  the  market  economy 
and  government  programs  presently  supply 
inadequate  amounts  of  manpower. 

5  That  young  men  of  draftable  age  have 
both  the  ability  to  serve  effectively  In  these 
areas  and  an  idealistic  desire  to  serve  their 
country  through  participation  In  them,   and 

6  That  a  system  of  national  Service  which 
affords  an  effective  channel  for  these 
high  aspirations  and  for  accomplishment  of 
these  vital  tasks  and  at  the  same  time  pro- 
vides for  the  military  needs  of  the  United 
States    Is  in  the  greatest  national  interest 

Therefore  It  is  the  policy  and  Intent  of 
Congress  In  enacting  the  National  Service 
A(^  erf  1970 


1  To  fulfill  military  manpt>wer  ueed.s  by 
eitablLshlng  procedures  for  the  selection  of 
men  Into  the  Armed  Forces  of  the  United 
States  by  me.ms  fif  .1  rundom  lottery. 

2  To  provid?  a  free  choice  for  young  men 
between  serving  their  country  m  a  civilian 
or  a  military  capacity,  and  to  provide  withm 
the  civilian  category  a  variety  of  choices. 

,}  To  encourage  civilian  service  regi'^t rants 
to  become  employed  In  areas  of  social  need 
and  to  work  within  these  areits  In  ways  which 
do  not  interfere  with  the  existing  market 
and  lalxir  structure  ol  those  area-s,  and 

4  To  create  a  selection  process  lor  the 
military  and  alternative  service  which  elim- 
inates the  inequities  m  the  present  selective 
service  system. 

NATIONAL    SERVICE    AGENCY 

Sec  -i  <ni  There  Is  hereby  established  In 
the  Executive  Branch  of  the  Government  an 
agency  to  be  known  as  the  National  Service 
Agency  and  a  Directr.r  of  National  Service 
who  shall  be  the  head  thereof,  and  who  shall 
receive  comi>ensutlon  at  the  rate  of  25.000 
per  year 

(bi  The  National  Service  Agency  shall  In- 
clude a  national  headquarters  such  regional 
headquarters  as  shall  be  established  by  the 
President,  to  include  wUhm  a  region  each 
State  Territory,  and  posse^*lon  of  the  United 
States,  and  the  District  of  Colvimbla.  and 
such  local  pla<ement  centers  as  shall  be  pro- 
vided by  the  President 

Id  The  Director  and  three  Deputy  Di- 
rectors shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate  "The  Director  and  Deputy  Directors 
shall  serve  at  the  pleasure  of  the  President 
P'xtvtded  houeteT  that  no  person  on  active 
du-y  with  the  mllltj\ry  forces  of  the  United 
States  shall  be  considered  eligible  lor  ap- 
pointment as  Director.  Deputy  Director  or 
any  other  office  or  position  within  the  Na- 
tional Service  Agency 

idt  All  personnel  employed  by  the  National 
Servoe  Agency  other  than  the  Director  and 
Deputy  Directors  shall  be  retained  by  and 
through  the  Civil  Service  Commission  of  the 
United  States  with  such  exceptions  as  the 
President  may  allow 

le)  The  Director  Is  authorized  subject  to 
the  availability  of  funds  appropriated  for 
such  purposes,  to  procure  such  space,  per- 
sonnel, and  other  material  necessary  to  carry 
out  the  provisions  of  this  title 

If  I  Within  the  National  Service  Agency 
there  shall  be  established  three  divisions, 
each  headed  by  a  Deputy  Director  appointed 
by  the  President  These  dlvslons  are  i  1  (  the 
Civilian  Service  Division  which  shall  be  re- 
sponsible for  the  operation  and  administra- 
tion of  the  Civilian  Service  as  established  by 
this  title.  i2i  the  Military  Lottery  Division 
which  shall  be  responsible  for  the  operation 
and  administration  of  the  system  for  the 
fulfillment  of  military  needs  as  provided  for 
in  Section  10  of  this  title;  i3i  the  Registra- 
tion and  Placement  Division  which  shall  be 
reeponsible  for  operation  and  administration 
of  all  local  placement  centers  as  eetabllshed 
in  Section  3ib)  of  this  title.  The  Deputy  Di- 
rector in  charge  of  ReglstraUon  and  Place- 
ment shall  also  be  responsible  for  the  ap- 
pointment within  each  regional  center  as  au- 
thorized in  Section  3ibi  of  this  title  of  a 
Regional  Registration  and  Placement  Admin- 
istrator 

igi  The  Regional  Registration  and  Place- 
ment Adnunistrau>r  shall  apf>olnt  a  Civilian 
Board  for  his  region,  none  of  whose  mem- 
bers shall  be  employees  of  the  National  Serv- 
ice Agency  to  handle  claims  as  provided  for 
in  Sections  6(aH4),  6ib)(3».  and  7ib) .  and 
shall  appoint  such  hearing  examiners  who 
■*hall  hear  testimony,  make  findings  of  fact 
and  conclusions  of  law  and  arrive  at  a  de- 
cision as  to  the  merits  of  the  registrants 
claim  The  registrant  shall  have  the  right  to 
appeal  this  decision  to  the  regional  board 
as  provided  In  Section  7 


SELECTION      OF      giALIFUU     OCCfPATIONS 

Sec  4,  lai  With  the  aiisislance  of  such  ad- 
visory committees  :»s  the  Dlrect«)r  may  estab- 
lish, the  Dlrecuir  shall  Ir.>m  Ume  to  Ume 
promulgate  regulatDns  establUshing  spe- 
ntic  occupation  U  c.itegorles  in  whicli  Civilian 
Service  registrants  may  serve 

(bi  An  occupation  shall  be  deemed  suit- 
able under  subjection   lai   of  this  section  11 

1  The  occupauon  is  ot  subslajitial  soci.il 
beiu'tlt  to  tiie  community  nation,  or  foreign 
nations  wherein  the  registrants  are  to  per- 
form their  service. 

2  Federal  p.u-tlcipatlo:i  m  the  occvipa- 
ilonil  lu-ea  Is  con.'^ut uUonally  ptermlsslble 
under  the  Firs:  .Amendment  to  the  Unite-1 
St-ates  Constitution. 

J  P.irtlcipAtlon  ol  regu^tr.tnts  m  the  occu- 
piuon  will  not  Interfere  unre.isonably  with 
the  availability  .uid  the  terms  of  employ- 
ments of  nonreglstrant  employees; 

4  Re>tlstrants  are  able  t*i  meet  the  physi- 
cal mentiil  and  educational  quallficauons 
that  the  occupation  requires;  and 

5  The  cKcupatlon  l.s  In  other  respects  suit- 
able U>  the   goiUs  of   this   title 

ici  Suitable  occupauons  shall  Include  but 
shall  not  be  limited  to  Jobs  In  the  employ 
of 

1  State  Federal,  and  local  goveritment 
asrcncies. 

2  Public,  private,  and  parochial  schools: 

3  Nonprofit  hospitals. 

4  Police. 

5  Penal  and  Probation  systems; 

6  Private,  nonprofit  organizations  whose 
principal  purpjfte  Is  social  service. 

7  Vista. 

8  Peace  Corps,  and 

9  Teacher  Corps 
Sult-ible  occupations  shall  nof  Include: 

1  profit-making,   business  organlziitions; 

2  labor  unions. 
.3    partisan-political  organizations; 

4  tirganizations  engaged  In  religious  func- 
tions. 

5  domestic  or  person<\I  service  companies 
or  organizations,  and 

6,  commercial  farms. 

(dull  Any  action  for  the  Issuance, 
amendment,  or  repeal  of  any  regulation 
promulgated  by  the  Director  under  subsec- 
tions lai  and  ibi  of  this  section  shall  be 
Initiated  by  a  proposal  made  lA)  by  the  Di- 
rector on  his  own  Initiative,  or  iBi  by  peti- 
tion of  any  interested  person,  showing  rea- 
sonable grounds  therefor,  filed  with  the  Di- 
rector The  Director  shall  publish  such  pro- 
posal and  shall  afford  all  Interested  persons 
an  opportunity  to  present  their  views  there- 
on, orally  or  In  writing  As  soon  as  practicable 
thereafter,  the  Director  shall  by  order  act 
upon  such  proposal  and  shall  make  such 
order  public  Except  as  provided  In  paragraph 
2  of  this  subsection,  the  order  shall  t>ecome 
effecUve  at  such  time  as  may  be  specified 
therein,  but  not  prior  to  the  day  following 
the  last  day  on  which  objections  may  be  filed 
under  such  paragraph 

i2i  On  or  before  the  thirtieth  day  after 
the  date  on  which  an  order  entered  under 
paragraph  ( 1  1  of  this  subsection  is  made 
public,  any  person  who  will  be  adversely  af- 
fected by  such  order  If  placed  In  effect  may 
file  objections  thereto  with  the  Director 
specifying  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  stating 
the  grounds  therefore,  and  requesting  a  pub- 
lic hearing  upon  such  objections  Until  final 
action  upon  such  objections  Is  taken  by  the 
Director  under  paragraph  (  3  1  of  this  subsec- 
tion, the  filing  of  such  objections  shall  op- 
erate to  stay  the  effectiveness  of  those  pro- 
visions of  the  order  to  which  the  objections 
are  made  As  soon  as  practicable  after  the 
Ume  for  filing  objections  has  expired  the  Di- 
rector shall  publish  a  notice  In  the  Federal 
Register  specifying  those  parts  of  the  order 
which  have  been  stayed  by  the  filing  of  ob- 
Jecuona  and,  If  no  objections  have  been  filed, 
stating  that  fact 
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(3)  As  soon  as  practicable  after  such  re- 
quest for  a  public  hearing,  the  Director,  after 
due  notice,  shall  hold  such  a  public  hearing 
for  the  purpose  of  receiving  evidence  rele- 
vant and  material  to  the  issues  raised  by 
such  objections.  At  the  hearing,  any  Inter- 
ested person  may  be  heard  In  person  or  by 
representative.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Director  sh&U 
by  order  act  upon  such  objections  and  make 
such  order  public.  Such  order  shall  be  based 
only  on  substantial  evidence  of  record  at  such 
hearing  and  shall  set  forth,  as  part  of  the 
order,  detailed  findings  of  fact  on  which  the 
order  Is  based.  The  Director  shall  specify  In 
the  order  the  date  on  which  It  shall  take 
effect,  except  that  It  shall  not  be  made  to 
take  effect  prior  to  the  ninetieth  day  after  Its 
publication  unless  the  Commission  finds  that 
emergency  conditions  exist  necessitating  an 
earlier  effective  date,  in  which  event  the  Di- 
rector shall  specify  in  the  order  Its  findings 
as  to  such  conditions. 

(e)(1)  Any  person  who  will  be  adversely 
affected  by  such  order  If  placed  In  effect  may 
at  any  time  prior  to  the  ninetieth  day  after 
such  order  is  issued  file  a  petition  with  the 
United  States  Court  of  Appeals  for  the  Circuit 
wherein  such  person  resides  or  has  his  prin- 
cipal place  ol  business,  for  a  Judicial  review 
of  such  order.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Director  or  any  officer  desig- 
nated by  It  for  that  piuTKWe.  The  Director 
thereupon  shall  file  In  the  court  the  record 
of  the  proceedings  on  which  the  Director 
based  Its  order. 

(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  In  the  proceeding 
before  the  Director,  the  court  may  order  such 
additional  evidence  (and  evidence  In  rebut- 
tal thereof)  to  be  taken  before  the  Director, 
and  to  be  adduced  upon  the  hearing.  In 
such  manner  and  upon  such  terms  and  con- 
ditions as  to  the  court  may  seem  proper.  The 
Director  may  modify  Its  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of  the 
additional  evidence  so  taken,  and  It  shall  file 
such  modified  or  new  findings,  and  Its  recom- 
mendatlon.  if  any.  for  the  modification  or 
setting  aside  of  its  origlrial  order,  with  the 
return  of  such  additional  evidence. 

( 3 )  Upon  the  filing  of  the  petition  referred 
to  In  paragraph  ( 1 )  of  this  subsection,  the 
court  shall  have  Jurisdiction  to  affirm  the 
order,  or  to  "set  It  aside  In  whole  or  In  part, 
temporarily  or  permanently.  If  the  order  of 
the  Director  refuses  to  Issue,  amend,  or  re- 
peal a  regulation  and  such  order  Is  not  In 
accordance  with  law.  the  court  shall  by  Its 
Judgment  order  the  Director  to  take  action, 
with  respect  to  such  regulation.  In  accord- 
ance with  law.  The  findings  of  the  Director 
as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive. 

(4)  The  Judgment  of  the  covirt  affirming 
or  setting  aside.  In  whole  or  in  part,  any  such 
order  of  the  Director  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  by  writ  of  certiorari. 

( 5 )  The  remedies  provided  for  In  this  sub- 
section shall  be  In  addition  to  and  not  In 
substitution  for  any  other  remedies  provided 
by  law. 

(f)  The  Director  shall  from  time  to  Ume 
solicit  Information  from  all  public  and  pri- 
vate employers  who  are  authorized  pursuant 
to  subsections  (b)  and  (c)  of  this  section 
to  participate  in  the  Civilian  Service  Pro- 
gram on: 

( 1 )  what  types  of  Jobs,  whether  existing  or 
newly  created  for  civilian  service  registrants, 
each  employer  would  propose  to  have  filled 
by  registrants  within  the  employer's  orga- 
nization: 

(2)  how  many  of  each  type  of  Job  the  em- 
ployer believes  he  could  UMfuUy  fill; 


(3)  what  effect  civilian  service  registrants 
would  have  on  his  employment,  and  partic- 
ularly hiring,  practices;  and 

(4)  what  physical, mental,  and  educational 

qualifications  the  employer  would  require  for 
civilian  service  reglstranU  filling  these  Joba 

(g)  The  Director  shall  certify  specific  Jobs 
as  suitable  for  ClvUlan  Service  Corps  em- 
ployment according  to  the  regulations  pro- 
mulgated by  the  Commission  under  subsec- 
tions (a),  (b).  (c)  and  (d)  of  this  section. 
The  Director  shall  appoint  Hearing  Officers 
who  shall  hold  hearings  on  the  written 
request  of  any  employer  or  registrant  ad- 
versely affected  by  a  decision  of  the  Di- 
rector as  to  the  suitability  of  a  specific  Job 
as  Civilian  Service  Corps  employment.  The 
registrant  or  employer  may  appeal  the  deci- 
sion of  a  hearing  examiner  to  the  appropriate 
regional  board,  as  provided  in  Section  13(f). 
within  thirty  days  of  receiving  notice  thereof. 
The  decision  of  the  regional  board  may  be 
reviewed  by  the  Director  at  the  request  of 
the  registrant  or  employer.  The  decision  of 
the  Director  shall  be  final. 

(h)  The  Director  shall  regularly  compile 
Usu  on  a  national  basis  of  Job  opportunities 
which  qualify  within  the  occupational  cate- 
gories which  are  currently  available,  so  that 
registrants  shall  have  information  of  Job  op- 
portunities throughout  the  nation.  These 
lists  shall  be  avaUable  to  registrants  at  local 
placement  centers. 

REGISTRATION 

Sec.  5.  (a)  Except  as  otherwise  provided 
In  this  title.  It  shall  be  the  duty  of  every 
male  citizen  of  the  United  States  to  present 
himself  for  and  submit  to  registration  at  the 
local  placement  center  which  serves  the  area 
In  which  he  resides  within  ten  days  after  the 
seventeentli  anniversary  of  his  birth.  Pro- 
vided, however,  that  all  persons  heretofore 
registered  tinder  the  Military  Selective  Serv- 
ice Act  of  1967  or  Its  predecessor  acts  shall 
oe  deemed  to  have  satisfied  the  registration 
requirements  of  this  paragraph. 

(b)  Each  local  placement  center  shall,  at 
the  time  of  registration,  provide  each 
registrant  with  detailed  Information  on  the 
nature  and  scope  of  the  operations  of  the 
National  Service  Agency  as  provided  to  each 
placement  center  by  the  Office  of  the  National 
Director.  This  Information  shall  Include  but 
Is  not  limited  to  a  description  of  the  opera- 
tion of  the  military  lottery,  of  enlistment 
opportimltles  In  the  Armed  Forces,  a  list  of 
general  occupational  categories  established 
by  the  National  Commission  pursuant  to  Sec- 
tion 4,  and  a  detailed  list  of  the  actual 
qualified  civilian  service  Jobs  available  In  the 
geographical  area. 

(c)  Each  local  placement  center  shall 
maintain  a  staff  of  counselors  who  shall  in- 
terview registrants  and  explain  the  details 
of  the  operations  of  the  National  Service 
System. 

(d)  Each  local  placement  center  shall 
cause  each  registrant  to  complete,  or  where 
necessary  shall  complete  for  each  registrant, 
such  forms  as  may  be  required  by  regulations 
Implementing  this  title,  and  such  Informa- 
tion shall  be  forwarded  to  the  Director.  All 
Information  contained  In  these  records  per- 
taining to  registrants  shall  be  disclosed  only 
to  authorized  employees  of  the  National 
Service  Agency  and  to  the  Individual  regis- 
trant. 

EXEMPTIONS    AND    DEFERMENTS 

Sec.  6.  (a)  The  following  persons  shall  be 
exempt  from  participation  in  the  Military 
Lottery  or  In  the  ClvlUan  Service  Corps: 

(1)  Personnel  of  the  Army.  Navy.  Air  Force. 
Marine  Corps,  and  Coast  Guard;  cadets  and 
midshipmen  of  the  United  States  MlUtary 
Academy,  United  States  Naval  Academy, 
United  States  Air  Force  Academy,  and  United 
States  Coast  Guard  Academy;  students  en- 
rolled in  officer  procurement  programs  at 
military  colleges  whose  curriculum  Is  ap- 
proved by  the  Secretary  of  Defense;  members 
of  reserve  components  of  the  Armed  Forces 


and  the  Coast  Guard;  persons  who  served 
honorably  on  active  duty  In  the  Armed 
Forces  at  any  time  prior  to  the  date  of 
enactment  of  this  title;  members  of  orga- 
nized units  of  the  federally  recognized  Na- 
tional Guard,  the  federally  recognized  Air 
National  Guard,  the  Officers'  Reserve  Corps, 
the  Regular  Army  Reserve,  the  Air  Force 
Reserve,  the  Enlisted  Reserve  Corps,  the 
Naval  Reserve,  the  Marine  Corps  Reserve, 
or  the  Coast  Guard  Reserve,  so  long  as  they 
continue  to  be  such  members  and  satisfac- 
torily participate  in  scheduled  drills  and 
training  periods  as  prescribed  by  the  Secre- 
tary of  Defense: 

(2)  Persons  found  physically,  mentally,  or 
morally  unfit  on  a  permanent  basis,  by  stand- 
ards to  be  prescribed  by  the  President  for 
any  national  service,  either  military'  or  ci- 
vilian, under  this  Act; 

(3)  Persons  who  are  not  citizens  of  the 
United  States.  Any  person  who  oecomes  a 
citizen  of  the  United  States  after  attaining 
the  seventeenth  anniversary  of  his  birth  and 
before  attaining  the  twenty-fifth  anniversary 
of  his  birth  shall  be  registered  and  treated  in 
all  respects  as  If  he  had  attained  the  seven- 
teenth anniversary  of  his  birth  on  the  date 
of  his  naturalization,  except  that  his  liability 
for  service  under  this  Act  shall  not  extend 
beyond  the  thirtieth  aimlversary  of  his 
birth; 

(4)  Persons  who,  by  reason  of  training  and 
belief,  are  consclentlotisly  opposed  to  any 
participation  in  the  national  service  system 
established  by  this  Act.  In  order  to  establish 
conscientious  opposition,  a  registrant  must 
prove  by  a  clear  preponderance  of  the  evi- 
dence that  service  in  general  In  both  a  mili- 
tary and  civilian  capacity  would  be  a  viola- 
tion of  his  most  profound  convictions. 
Whether  an  Individual  meets  the  reqtilre- 
ments  of  this  subsection  shall  be  determined 
pursuant  to  the  procedure  as  provided  In 
Section  7. 

(b)  The  following  persons  shall  be  de- 
ferred, under  regulations  prescribed  by  the 
President,  from  participation  in  the  Military 
Lottery  and  the  Civilian  Service  Corps: 

(1)  Persons  satisfactorily  pursuing  a  full- 
time  course  of  Instruction  at  a  high  school 
or  similar  Institution  of  learning  shall  be 
deferred  until  graduation  or  until  the  end  of 
the  sixth  academic  ye«u-  spent  following  com- 
pletion of  grade  eight  or  the  equivalent  grade 
levels  thereof: 

(2)  Persons  found  physically,  mentally,  or 
morally  unfit  on  a  temporary  basis,  under 
standards  to  be  prescribed  by  the  President, 
for  any  national  service,  military  or  civilian, 
under  this  Act,  shall  be  deferred  for  such 
time  as  that  condition  of  unfitness  shall 
continue; 

(3)  Any  person  granted  a  hardship  de- 
ferment by  the  ClvUlan  Board  In  their  re- 
gion pursuant  to  subsection  (A)  (Iv)   below. 

(Al  A  registrant  may  present.  In  writing, 
a  claim  of  hardship  pursuant  to  the  proce- 
dure provided  In  Section  7  at  any  time  before 
or  during  a  registrant's  participation  In  the 
National  Service.  Upon  examination  of  the 
registrant's  claim  of  hardship,  a  ClvUlan 
Board  may: 

(I)  reject  the  claim  as  a  whole; 

(II)  determine  that  the  subsistence  allow- 
ance of  a  ClvUlan  Service  registrant  as  pro- 
vided for  In  Section  9(b)(4),  shall  be  in- 
creased to  provide  for  members  of  the  regis- 
trant's family  who  are  substantially  depend- 
ent upon  him  for  financial  support,  such  In- 
crease not  to  exceed  $4000  per  year  maxi- 
mum; or 

(lU)  determine  that  the  ClvUlan  Service 
registrant  be  placed  In  a  dvlUan  service  Job 
If  one  U  reasonably  avaUable  which  wUl  en- 
able him  to  reside  with  those  members  of 
hU  famUy  who  are  substantially  dependent 
upon  him  for  personal  services  or  for  other 
forms  of  personal  assistance;  or 

(Iv)  upon  a  finding  of  hardship  and  a  find- 
ing that  subsections  (U)  a«d  (Ul)  are  Insuf- 
ficient either  alone  or  appUed  together  to 
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provide  adequately  for  membeni  of  Uie  regls- 

tranls  UmKv  who  are  subsUntlally  1'P;"^- 
ent  upon  him  determine  that  me  registrant 
be  granted  a  hardship  deferment  from  Na- 
tional Service  for  a*  long  «  "«^\^7^  j!^ 
^^ded  notteier.  that  upon  the  twenty-ttfUi 
umlversary  of  his  birth  a  registrant  de- 
err^  under  this  subsection  shall  be  deemed 
U-,  have  participated  in  the  MiUlary  U^Uers 
and  nut  been  selected  during  his  period  of  lia- 
bility. 

Cl-/lSSirlCAT10N.      RIOHT     TO     APPEAL 
Ct-ASSiriCATION 

SBC  7  lai  Each  registrant  shaU  be  classi- 
fied ac-ording  to  regulations  promulgated  by 
the  Director  bv  the  local  placement  center 
where  he  is  registered  on  the  b.i^ls  ^f  'nfor- 
m*t.ou  supplied  by  the  registrant  to  the 
•  .cal  placement  center  Whenever  a  regis- 
trants status  changes  so  that  he  believes 
•hat  he  us  entitled  to  a  clarification  differ- 
ent fr-m  that  *hlch  has  been  Pr^'-"-;"^'> 
a..slgned  him.  he  shall  apply  to  the  local 
placenient  center  by  alleging  In  writing  the 
f.K-t^  »hlch  he  believes  entitle  him  to  a  dif- 
ferent cla-ssihcatlon 

,bi  A  registrant  may  appeal  his  classlflca- 
tiou  by  nollfvmg  the  Civilian  Board  ap- 
pc.inted  bv  the  Regional  Registration  and 
Placement' Administrator  of  that  region  pur- 
sviant  to  Sec'lon  3.gi  on  or  bef.'re  the  thir- 
tieth day  after  receiving  notice  of  w;V  'r^" 
s'rtca'l.n  bv  the  local  placement  center  The 
Civilian  Board  shall  refer  all  appeals  to  a 
hearing  examiner  as  provided  lor  m  Section 
3,itl  to  hear  lesumony.  mafce  findings  of 
f^ct  and  conclusions  of  law.  and  arrive  at  a 
decision  as  to  the  merits  of  the  registrants 
claim  The  hearing  shall  be  held  ;is  close  to 
the  area  m  which  the  registrant  resides  as  Is 

practicable.  .     , 

CI  The  registrant  may  appeal  the  deci- 
,1  n  uf  the  hearing  examiner  to  his  Civilian 
Board  within  thirty  days  of  receiving  noUce 
•hereof  The  Civilian  Board  shal.  review  the 
whole  record  and  affirm  the  hearing  exam- 
iners decision  only  it  supported  by  reaable^ 
oroba-.lve  and  substantial  evidence  At  Its 
discreuon.  the  Board  may  hear  further  testi- 

"'"d!  Decisions  of  the  Civilian  Boards  may 
be  appealed  by  the  registrant  vo  the  Direc- 
ts,r  whose  standard  of  review  sha..  he  the 
same  as  that  of  the  ClvUlan  Board  de- 
scribed m  subsection  ci  of  this  section 
'  ,e)  A  registrant  who  appeals  his  c!a.ssin- 
cation  shall  be  entitled  to  appeal  and  t^  have 
the  right  to  counsel  at  all  stages  of  the  ap- 
peal process  The  National  Service  Admlnu- 
tVatlon  shall,  at  Its  own  expense,  pr^^;''*"  » 
lawyer  for  those  unable  to  afford  counsel  The 
hearing  examiner  shall  determine  whether 
the  registrant  is  capable  of  paying  all.  some, 
or  none  of  the  cost  of  counsel  His  decision 
shall   be   subject   to   appeal 

EUCTTON  or  SMVICX  OmON 

Sec  8  I  a)  Unless  exempted  as  provided  in 
Section  6  of  this  title,  each  registrant  (in- 
cluding those  with  deferments  I  on  or  before 
ten  davs  prior  to  his  attaining  the  age  of 
eighteen  vears  shall  notify  In  writing  his 
local  placement  center  of  his  election  to  en- 
list in  the  Armed  Forces,  to  participate  in 
the  Military  Lottery,  or  to  participate  in  the 
Civilian  Service  Program 

(b)  Upon  receipt  of  the  forms  provided 
for  the  Section  5(e)  above,  the  local  place- 
ment center  shall  Immediately  cause  the 
names  and  registration  number  of  each  regis- 
trant selecting  the  Military  Lottery  option 
to  be  sent  to  the  Deputy  Director  in  charge 
of  the  Military  Lottery  Division  Only  those 
regl»tr*nta  who  have  selected  the  Military 
Lottery  under  Section  8(a)  or  those  who 
have  been  placed  In  the  Military  Lottery 
M  provided  in  Section  18(b)  of  this  title 
shaJl  be  proceaaed  as  provided  In  Section  10 
c^  thlA  title. 

LCNOTH  or  snncs 
a»c    9.   (a)   Bach  person  selected  through 
the   Military   Lottery    for   lerrtce   with   the 
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Armed  Porcee  of  the  United  States  shall  serv-e 
in  active  training  and  service  for  a  period 
of  34  consecutive  months,  unless  sooner  re- 
leased, transferred,  or  discharged  In  accord- 
an<-e  with  procedures  established  by  the  Sec- 
re  tarv  of  Defense 

,bi  Each  person  elecUng  parOclpatlon  In 
the  Civilian  Ser^1ce  shall  serve  In  active 
training  and  service  f.^  that  perlcrf  of  Ume 
which  -he  Director  shall  deem  appropriate 
for  the  particular  occupaUorvU  category  In- 
fo which  that  person  has  been  P}^^^J^l"- 
vided  nou-ricr  that  no  person  shall  be  re- 
quired to  participate  In  acUve  service  In  the 
(Civilian  Service  for  lesa  than  the  period 
served  bv  thone  participating  in  the  Military 
ix.tter>-  or  f.*  m<^a-e  than  48  consecuUve 
months. 

OPOIATION    or    TH«    Mn-fTART    lOTTtST 

Sec  10  (ai  The  Director  of  the  National 
Sen-lc^  Agencv  shall  e»t*blls>h  under  this 
title  procedures  for  Uie  selection  of  men  Into 
the  Armed  Forces  of  the  United  St;"'-;"*  by 
means  of  a  random  lottery  of  those  Individ- 
uals who  have  elected  under  the  prmt^ons 
of  Se<-Uon  8(a)  to  parUcJpate  In  the  MIU- 
tarv  Lottery 

(h)  The  lottery  shall  pn>-eed  bv  means  or 
rindom  selection  The  random  ^-lerMon 
method  will  use  366  day^  W  represent  the 
blrthdavs  i  month  and  dav  onlvi  of  all 
rwflstrants  who  have  elected  to  be  p.aced 
In  the  lottiTV  pool  On  n  dAte  to  be  selected 
bv  the  Director  of  the  National  Service 
Agency  once  each  vear  the  lottery  shall  be 
conducled  selecting  in  a  nuidom  manner 
each  dav  of  the  vear  for  everv  man  who  has 
9lnre  the  Last  such  lottery  been  placed  In 
the  lottery  pool  On  the  same  date  a  "supple- 
mental drawing  will  be  conducted  to  deter- 
mine alphabetlcallv  the  random  selecting 
sequence  bv  Initial  letter  In  surname  among 
reglstrajitit  who  have  the  same  blrthdav 

(ci  The  Secretarv  of  Defense  shall  perl- 
odlcallv  notlfv  the  Director  of  the  National 
t^ervlre  Agencv  and  the  Deputy  Director  In 
charge  of  the  Military  l-ottery  of  the  num- 
ber of  registrant*  required  to  tlW  the  man- 
power needs  of  the  Armed  Forces  of  the 
United  States  The  Director  shall  Issue 
orders  to  report  for  Induction  to  that  num- 
ber of  individuals  m  the  order  that  their 
blrthdates  and  name*  were  selected  In  the 
Mllltarv  lottery  Each  registrant  shall  re- 
main in  the  lottery  pool  for  a  period  of 
twelve  months  following  the  date  of  the  lot- 
tery selection  for  which  he  le  eligible 

(di  A  registrant  who  has  received  an  or- 
der to  report  for  Induction  but  who  has  been 
granted  a  deferment  under  Section  6(b)  or 
under  a  procedure  established  by  the  Armed 
Prirces  shall  have  his  InducUon  order  stayed 
indeflnltelv  but  shall  have  his  deferment 
reviewed  each  vear  there,%fter  until  the  twen- 
tv-flfth  annlversarv  of  his  birth  by  the 
board  which  originally  tranted  his  defer- 
ment If  It  is  determined  fhnt  the  registrant 
can  no  longer  qualify  for  a  deferment,  the 
InducUon  shall  be  reactivated  Upon  reach- 
ing the  twenty-fifth  anniversary  of  his  birth. 
the  registrant  shall  have  the  induction  order 
permanently  cancelled 

(ei   Any  registrant  who  Is  discharged  from 
the   Civilian   Service  Corps   pursuant   to  the 
provisions  of  Section  18(b(   of  this  Utle  shall 
have   his  name  and  blrthdate  placed  In  the 
random  selection  which  next  occurs  follow- 
ing the  date  of  his  dl.scharge  from  the  ClvU- 
l.an   Service  Corps  and  shall   remain  eligible 
for  a  period  of  twelve  months  thereafter 
crviLiAN  sravici  jobs 
Sbc    11     (ai    It  shall  be  the  duty  of  each 
registrant   who   has  elected   to   serve   in  the 
Civilian    Service    within    six    months    of    his 
election    of    Clvllun    3ej-vlc«    or    within    six 
months    after    his    deferment    undec    para- 
graph 6(b)    has  expired,  whichever  Is  later, 

either: 

(1)  to  locate  and  become  employed  M  a 
fiUl-ame  employee  in  a  job  which  has  quali- 
fied for  partlclpaUon  in  the  Civilian  Service 


either  upon  previous  appllcaUon  of  the  em- 
ployer or  upon  application  of  the  registrant. 
as  provided  In  Section  4;  or 

,21  vo  become  a  full-Ume  volunteer  m 
VISTA,    the    Peace    Corps,    or    the    Teacher 

Corps,  or 

(3  I  It  unable  to  qualify  under  (11  or  (2). 
to  loin  the  Civilian  Service  Federal  Job  Corps 
as  provided  In  Section  12;  Provided,  however. 
that  a  reglsuant  may  not  elect  to  enroll  in 
the  Civilian  Service  Federal  Job  Corps  unUl 
two  months  after  lus  election  or  the  expira- 
tion of  his  deferment,  whichever  Is  later. 

( bi  It  shall  be  the  duty  of  each  reglsUant 
who  has  .selected  a  Job  or  a  program  pursuant 
to  subsection  6(ai  to  remain  satisfactorily 
employed  or  enrolled  for  a  period  of  time 
determined  by  the  Director  for  the  particular 
iMTcupatlonal  category  or  program  In  which 
the  registrant  Is  employed  or  enrolled  as 
provided  In  Section  9(bi. 

,ci  Public  non-federal  and  private  em- 
plovers  who  have  employed  civilian  serMoe 
registrants  shall  have  the  authority  at  all 
tinves  to  accept,  reject,  conditionally  accept, 
ctf-  dismiss  anv  individual  civilian  service  reg- 
istrant prottded  houeier.  that  If  It  shall  be 
determined  bv  the  Civilian  SerMce  that  any 
registrant  was  rejected  or  dianUased  because 
of  race  ci>lor.  creed,  or  national  origin,  then 
the  Director  Is  authorized  to  declare  under 
procedures  provided  In  Section  4  tiiat  the 
public  or  private  employer  be  disqualified 
fr^.m  mclu.sion  on  the  official  list  of  civilian 
service  Jobs  The  employer  shall  be  author- 
i/,ed  to  reapply  for  qualification  under  pro- 
cedures  provided  In  Section  4 

idi  When  any  civilian  serMce  registrant 
withdraws  or  Is  dismissed  frx>m  a  civilian 
service  Job  and  It  is  determined  by  a  hear- 
ing as  provided  for  In  Section  19.  that  the 
regi.strunt  U  to  continue  in  the  Civilian  Serv- 
i(5e  then  the  registrant  ahull  report  to  the 
I,K:al  placement  center  nearest  to  his  cur- 
rent place  of  residence,  within  ten  days  of 
the  termination  of  the  hearing.  In  order  to 
be  assigned  to  a  new  Job  or  federal  program 
for  the  duration  of  his  time  obligation. 


crvo-iAN  stavici  co«ps 
Sec  12  (a)  There  Is  hereby  established  a 
CivlUan  Service  Corps  which  shall  be  under 
the  direction,  and  whose  director,  hereafter 
referred  to  as  the  Corps  Director,  shall  be 
appointed  by  the  Director  of  the  National 
Service  Agencv  The  Corps  shall  train  and 
employ  registrants  who  elected  Civilian  Serv- 
ice and  who.  having  not  found  employment 
in  a  job  which  qualified  for  the  Civilian 
Service.  Joined  or  were  deemed  to  have  Joined 
the  Corps 

(  bi  In  order  to  operate  the  Civilian  Service 
Corps    the  Director   Is  authorized: 

( 1)  to  establish  any  or  all  new  facilities, 
including  new  construction  necessary  for  the 
operation  of  the  Corps. 

(2)  to  establish  necessary  provisions  for 
housing   of   the   registrants   enrolled   In   the 

'  (T)^  to  provide  whatever  is  necessary  to  In- 
sure for  the  proper  medical  care  of  the  regis- 
trants enrolled  In  the  Corps.  Including  but 
not  limited  to  the  utilization  of  armed  serv- 
ices medical  facilities. 

(4)    to  request  and  utilize  the  services  of 

anv  or  all 

(A)    departments  of  the  Federal  Oovern- 

meni.  ..        . 

(Bi  agencies,  departments,  or  units  or 
regional,  state,  county,  municipal,  or  town 
governments;  and 

(Ci  trade  organizations,  charitable  orga- 
nizations, educational  institutions,  any  other 
private  or  public  organization  or  group  or 
any  person  or  group  of  persons 

(5)  to  establish  within  the  Corps  programs 
for  registrants  who  come  from  deprived 
backgrounds,  which  program  will  be  essen- 
tially educational  and  training  programs 
designed  to  enable  the  registrants  to  enter 
productive  employment  for  the  remainder  of 
their  civilian  service  and  or  foUowing  the 
completion  of  their  service. 


X 


ADDITIONAL     AtrTHORTTT     OF    THE     DIMCTOa 

Sec.  13  In  addition  to  the  authority 
granted  In  Section  12,  the  [Director,  Na- 
tional  Commission  1    Is  authorized: 

(a)  to  delegate  any  authority  vested  In 
him  under  this  title,  and  to  provide  for  the 
subdelegatlon  of  any  authority; 

(b)  to  establish  a  procedure  for  com- 
pensating all  volunteers.  Such  procedure 
shall  provide  that  non-federal  employers  of 
volunteers  must  pay  to  the  federal  govern- 
ment the  same  wage  paid  by  the  employer 
to  non-volunteers  performing  the  same  or 
similar  work  or  the  minimum  wage,  which- 
ever is  greater,  and  that  the  federal  govern- 
ment will  compensate  all  volunteers  at  a  rate 
equal  to  a  subsistence  allowance  based  on 
the  cost  of  living  In  the  geographical  areas 
in  which  the  volunteers  work; 

(ci  to  establish  procedures  to  protect  all 
volunteers  from  discrimination  by  any  em- 
ployer because  of  race,  color,  creed,  or  na- 
tional origin; 

(di  to  utilize,  when  necessary,  the  services 
of  all  departments  of  the  federal  govern- 
ment; and 

(e)  to  establish  such  regional  review  boards 
as  may  be  necessary  to  hear  appeals  as  pro- 
vided for  m  sections  4(g)    and  7(cl. 

(f  I  to  prescribe  such  rules  and  regulations 
necessary  to  carry  out  the  provisions  of  this 
title 


REPOBTS  BT  EMFLOTERS 

SBC.  16.  Each  employer  of  a  civilian  serv- 
ice registrant  shall  submit  a  report  to  the 
Director,  In  such  form  and  manner  as  the 
Director  shall  require,  whenever  a  registrant 
leaves  or  is  removed  from  his  employ.  Except 
in  oases  of  the  normal  expiration  of  a  regis- 
trant's obUgated  service,  such  report  shall 
state  In  detail  the  circumstances  of,  and 
reasons  for,  such  termination. 


APPLICATION    OF    PROVISIONS   OF    FEDERAL    LAW 

REGISTRANTS    NOT    FEDERAL    EMPLOTEES;     FED- 
ERAL   EMPLOYMENT    LAWS    INAPPLICABLE 

Sec  14  (a)  Except  as  otherwise  specifically 
provided  In  this  Act.  an  alternative  service 
registrant  shall  not  be  deemed  to  be  a  fed- 
eral employee  and  shall  not  be  subject  to 
the  provisions  of  laws  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  federal  em- 
plovee    benefits. 

(bi  Registrants  In  a  Civilian  Service  Corps 
shall  be  deemed  to  be  employees  of  the 
United  States  for  the  purposes  of  the  Inter- 
nal Revenue  Code  of  1954  and  of  Title  VI  of 
the  Social  Security  Act  (42  USC,  401  et  aeq.) . 
auid  any  service  performed  by  an  Individual 
as  a  registrant  shall  be  deemed  for  such  pur- 
poses to  be  performed  In  the  employ  of  the 
United  States. 

( c  I  ( 1 )  Registrants  in  a  Civilian  Service 
Ojrps  shall,  for  the  purposes  of  the  admin- 
istration of  the  Federal  Employees'  Compen- 
sation Act,  be  deemed  to  be  civil  employees 
of  the  United  States  within  the  meaning  ol 
the  term  "employee  "  as  defined  in  Section 
790  of  Title  5  and  the  provisions  thereof  shall 
apply  except  as  hereinafter  provided. 

(2)  For  the  purposes  of  this  subeectlon: 

(A)  The  term  "performance  of  duty"  In  the 
Federal  Employees'  Compensation  Act  shall 
not  Include  any  act  of  a  registrant: 

(I)  while  on  authorized  leave;  or 

(II)  while  absent  from  his  assigned  post  of 
duty,  except  while  participating  in  an  ac- 
tivity authorized  by  or  under  the  direction 
or  supervision  of  the  Corps. 

(B)  In  computing  compensation  benefits 
for  disability  or  death  under  the  Federal  Em- 
ployees' Compensation  Act,  the  monthly  pay 
actually  received  by  an  enrollee  for  satisfac- 
tory perfo(rmance  ot  his  work  shall  be  used. 

(C)  Compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  enrollment  of  the  Injured 
registrant  U  terminated, 

POLmCAL  DlSCami  NATION  AND  ACTTVITT IN- 
QUIRIES CONCEHNINO  POLITICAL  AFFn-MTlON 
AND   BELIEF 

Sec.  15,  No  discrimination  shall  be  exer- 
cised, threatened,  or  promised  by  any  person 
In  the  executive  branch  of  the  Federal  Oov- 
emment  against  or  in  favor  of  any  registrant 
In  the  Corps,  or  any  applicant  for  enrollment 
m  the  Corps  because  of  his  political  affilia- 
tion, beliefs,  or  activities. 


CATEGOKIES  OF  REMOVAl£  FROM  JOB;    EFFECT 

Sec,  17.  Each  civilian  service  registrant 
shall  possess  the  same  rights  of  employment 
security  against  his  employer  as  are  enjoyed 
against  such  employer  by  other  employees  of 
similar  rank  and  length  of  service.  Any  regis- 
trant who  U  removed  from  a  job  because  of 
its  abolition,  or  for  any  other  reason  not  re- 
flecUng  negatively  on  his  performance,  shall 
not  be  considered  to  have  violated  his  ob- 
llgaUon  with  the  service;  shall  be  considered 
to  have  been  withdrawn  without  prejudice; 
and  shall  be  eligible  for  transfer  to  new  Jobs 
within  the  service  for  which  he  is  qualified. 
If  a  registrant  Is  removed  for  any  other  rea- 
son (hereinafter  referred  to  as  "for  cause"), 
he  shall  be  liable  to  disciplinary  action  by 
the  Corps, 

ADVERSE    ACTIONS    BY    THE    DIRECTOR 

Sec.  18,  (a)  Adverse  action  against  a  cl- 
vlUan  service  registrant  shall  be  begun  by 
the  Director  only  upon  the  basis  of  a  special 
report  from  the  registrant's  employer  sup- 
porting the  registrant's  removal  from  his  Job 
for  cause  or  announcing  the  registrant  s  un- 
authorized departure  from  his  Job, 

(b)  Adverse  actions  against  a  registrant 
may  Include  the  imposlUon  of  such  disci- 
plinary sanctions,  up  to  and  including  dis- 
missal from  the  Civilian  Service  with  loss  of 
any  benefits  which  would  accrue  as  a  restUt 
of  completion  of  service,  as  the  Director  or 
his  authorized  representative  shall  deem 
necessary.  A  registrant  who  is  dismissed  from 
the  Civilian  Service  as  the  result  of  an  ad- 
verse action  shall  be  deemed  to  have  elected 
to  participate  In  the  next  military  lottery 
whose  date  of  drawing,  as  provided  In  Sec- 
tion 10(b),  Is  after  the  date  of  dismissal. 
Provided,  however,  that  any  such  registrant 
who  has  completed  at  least  hall  of  his  re- 
quired length  of  service  In  the  Civilian  Serv- 
ice before  his  dlsmlssta,  and  has  been  selected 
by  the  lottery,  shall  be  required  to  serve  only 
one  year  In  the  military. 

(c)  a  registrant  may  be  dismissed  from 
the  Civilian  Service  only  under  circumstances 
Involving  willful  disobedience,  insurbordinate 
conduct,  conviction  of  a  felony  or  highly 
imsatlsfactory  performance. 

(d)  Sanctions  Imposed  by  the  Director 
against  a  registrant  for  misconduct  shall  not 
impair  any  rights  of  action,  public  or  private, 
criminal  or  civil,  accruing  to  any  other  party 
against  such  volunteer  by  reason  of  his  mis- 
conduct. 

(e)  The  Director  shall  establish  procedures 
for  the  administrative  release  of  registrants 
from  the  Civilian  Service  for  reasons  of 
health  or  hardship,  where  the  documented 
basis  in  fact  for  the  claim  would  be  at  least 
sufficient  to  confer  an  exemption  from  the 
obUgatlon  to  serve.  Action  leading  to  such 
a  release  may  be  initiated  either  by  the  reg- 
istrant concerned  or  by  the  Civilian  Service. 
A  registrant  so  released  shall  remain  eligible 
for  all  benefits  normally  accruing  to  those 
who  have  successfully  completed  their 
service. 

ADVEKSE  ACTIONS PBOCEDTjaBS 

Sec.  18.  (a)  The  Director  shall  eetabllah 
and  Impose  administrative  sanctions,  up  to 
and  Including  >i'aTni«Rfti  from  the  ClvUlan 
Service  by  adverse  action,  bo  punish  any 
registrant  w1k>  faUs  to  fulfill  his  obllga- 
Uon.  He  shall  promulgate  a  oode  of  sanctions 
consistent  with  the  provisions  of  this  title, 
by  admlnistratlTe  regulation. 


(b)  There  shall  be  created  in  the  National 
Service  Agency  a  Legal  Corps.  The  Legal 
Corps  shall  be  Independent  of  all  other  agen- 
cies In  the  system.  All  members  of  the  Legal 
Corps  shall  be  members  of  the  bar  of  at  least 
one  state.  Members  of  the  Legal  Corps  shall 
preside  over  each  and  every  dlsclpUnary 
hearing  and  each  and  every  appeal  therefrom. 
The  Legal  Corps  shall  be  divided  Into  a  Hear- 
ing Division  and  an  Appeals  Division. 

(c)  The  Director  shaU  establish  procedures 
for  conducting  a  full  and  Impartial  hearing 
in  any  case  where  adverse  action  against  a 
volunteer  is  contemplated  or  has  been  taken 
by  the  (^rps.  Such  a  hearing  shall  be  held 
at  the  request  of  the  registrant;  no  regis- 
trant shall  be  dismissed  from  the  Civilian 
Service  without  such  a  hearing.  One  member 
of  the  Legal  Corps  shaU  preside  over  each 
such  hearing,  and  shall  interpret  the  law  and 
the  facts  in  reaching  a  verdict  and  in  im- 
posing or  upholding  such  sanctions  as  are 
found  warranted. 

(d)  Any  reglsuant  whose  punishment  Is 
imposed  or  sustained  at  a  hearing  held  under 
Section  20(c)  of  this  title  may  take  an  ap- 
peal in  writing  to  the  Ai^>eals  Division  of 
the  Legal  Corps  within  ten  days  of  the  an- 
nouncement of  the  hearing  Judgment.  The 
Appeals  Division  shall  consider  all  appeals 
expedltlouslv.  At  Its  dlacreUon.  It  shall  hold 
an  appeal  hearing  which  may  make  fresh 
inquiry  into  both  the  facts  and  the  law  of 
the  caLse,  Such  a  hearing  shall  be  presided 
over  by  three  members  of  the  Appeals  Di- 
vision. 

(e)  The  Director  shall  promulgate  rules 
governing  all  dlsclpllnajy  hearings.  Such 
rules  shall  provide  for  the  right  of  the  regis- 
trant to  be  advised  by  cotmsel,  to  confront 
any  adverse  witnesses,  and  to  compel  the  at- 
tendance of  witnesses.  II  a  registrant  facing 
a  disciplinary  hearing  or  an  appeal  therefrom 
desires  representation  by  legal  counsel  but  is 
unable  to  pay  for  it,  the  ClvUlan  Service 
shall  provide  him  with  the  services  of  an  at- 
torney who  has  been  admitted  to  the  bar  of 
at  least  one  state  and  is  not  employed  by  the 
Civilian  Service,  at  no  cost  to  the  registrant. 

(f )  Any  registrant  who  has  abandoned  or 
been  dismissed  from  any  employment  shall 
have  the  right  to  a  hearing  in  order  to  estab- 
lish that  his  service  has  been  satisfactory  lor 
completion  of  his  obUgatlon  within  the  terms 
of  Section  22  of  this  title. 


JTTDICIAL   REVIEW 

Sec.  20.  (a)  A  person  suffering  legal  wrong 
because  of  action  by  the  National  Service 
Agency  is  entitled  to  Judicial  review.  Such 
review  shall  be  within  the  origlnaJ  Jurisdic- 
tion of  the  District  Courts  of  the  United 
States  by  writ  of  mandamus  as  provided  in 
28  U.S.C.  1361. 

(b)  There  shall  be  no  Judicial  review  of 
actions  by  the  National  Service  Agency  or  any 
officer  or  agent  thereof  until  all  administra- 
tive remedies  provided  in  this  title  have  been 
exhausted  and  Agency  action  Is  final. 

(c)  To  the  extent  necessary  to  decision  and 
where  presented,  the  reviewing  court  shall 
decide  all  relevant  quaBtions  of  law,  interpret 
constitutional  and  statutory  provisions,  and 
determine  the  meaning  and  applicability  of 
the  terms  of  an  Agency  action.  The  reviewing 
court  shall: 

(1)  compel  action  tinlawfully  withheld  or 
unreasonably  delayed: 

(2)  hold  unlawful  and  set  aside  actions, 
findings,  and  conclusions  found  to  be — 

(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  not  otherwise  In  acoonlance  with 
law; 

(B)  contrary  to  constitutional  right,  power, 
privilege,  or  Immunity; 

(C)  In  excess  of  statutory  jurisdiction,  au- 
thority, or  Umltatlons,  or  short  of  statutory 
right; 

(D)  without  observance  of  procedure  re- 
quired by  law;  and 
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,E,  uu-supfK.ned  by  substantial  evidence 
in  the  case  when  taKen  as  a  *hole  and  based 
on  the  entire  record 

COMPUTATION    OF    TIME    OF    SERVUE 

SEC  21  All  the  time  spent  by  a  registrant 
from  the  time  of  his  initial  entry  ""Jp^^^' 
Civilian  Service  shall  count  toward  ^allslac- 
tion  or  his  obligation  except 

,  n  time  spent  in  legal  detention  or  incar- 
ceration, and 

,2,  time  spent  unemployed  alter  volun- 
tarv  abanUonmeut  of  a  job  or  dismissal  from 
worlt  for  cause  Provided  ^ou•el^^  Thnt  If 
dlscipliiiarv  pn.«eedings  are  inatuut-ed  b>  the 
cmhan  Servlre  a.s  a  result  of  such  abai^don- 
tnen'  or  dismissal  and  the  registrant  is  a^- 
quiited  of  fault,  all  the  time  spent  unem- 
ploved  alter  such  abandonment  or  dismls-sal 
shall   be   counted   •  uward   satisfaction  of   his 

obligation. 

a£PEAXJ:B 

SEC    '>2    The  Mllltarv  Selective  Service  Act 

of  1907  .50  L'SC    App    U5  et  seq  <   Is  hereby 

repealed 

SAVING    CLAfSr 

Sec  '3  This  Act  does  not  affect  rights  and 
duties  that  matured  penalties  that  were  In- 
curred, and  proceedings  ttiat  were  begun, 
before  its  efTective  date 

SEVERABlLrTY 

Sec  ■■'4  I:  a  part  of  this  Act  U  invalid,  all 
valid  parts  that  are  severable  from  the  in- 
valid part  rema.n  in  effect  If  a  part  of  this 
Act  IS  invalid  in  one  or  more  of  Its  applica- 
tions that  part  remains  in  effect  in  all  valid 
applications  that  are  severable  from  the  in- 
valid applications 

APPROPal.^TloNs 

SEC   25   The  sum  ot  dollars  Is  hereby 

authorized  to  b«  appropriated  to  the  Direc- 
tor of  the  National  Service  Agency  to  carry 
out  the  purposes  of  this  Act 

EF}TCTrVt    D^TE 

SEC  26  This  Act  shall  take  effect  upon  lia 
passage 

RECESS 

The  SPEAKER  In  accordance  with 
the  unanimous-consent  request  granted 
and  heretofore  entered  into,  the  Chair 
declares  a  recess  subject  to  the  call  of 
the  Chair  The  bells  will  be  rung  15  min- 
utes before  the  House  reconvenes 

Ao-ordmgly  '  at  2  o'clock  and  28  min- 
utes p  m  I  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  5 
o'clock  and  50  minutes  p.m. 


CONFERENCE  REPORT  ON  H  R   13300 
RAILROAD    EMPLOYEES    SUPPLE- 
MENTAL ANNUITIES 
Mr  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  'HR   13300'  to  amend  the  Rail- 
road Retirement   Act   of    1937   and   the 
Railroad  Retirement  Tax  Act  to  provide 
for  the  extension  of  supplemenUl  annui- 
ties  and   the   mandatory   retirement  of 
employees,  and  for  other  purposes: 

CONTEKINCr    Repobt    (H     Rcpt     No     91-866  1 

The  comjnlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
133001  to  amend  the  R*llro*d  Retirement 
At  of  1937  and  the  Railroad  Retirement  Tax 
Act  to  provide  for  the  extenalon  of  supple- 
mental annuiues  and  the  mandatory  retire- 


ment of  employees,  and  for  other  purposes, 
having  met.  after  full  and  fref  conference, 
have  agreed  >>  reommeiul  and  do  recom- 
mend -o  their  respective  Houses  as  follows 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Sen.ite  and 
agree  to  the  same  with  an  amendment  as 
follows  In  lieu  of  the  matter  prop.jsed  to  be 
inserted  by  the  Senate  amendment  Insert  the 
following 

That  section  3.Ji  of  the  Railroad  Retire- 
ment Act  of  1937  Is  amended  by  striking  out 
paragraph  i3'  and  by  rp<leslgnatlng  para- 
graph (4i  as  paragraph  (3i 
'  SE(  2  Section  3(Ji  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  bv  adding  at 
the  end  thereof  the  following  new  para- 
graphs 

■  i4i  Notwithstanding  any  other  pruM-U'n 
of  this  Act  no  individual  shall  be  entitled 
to  a  supplemental  annuity  provided  bv  this 
subsection  f.>r  anv  perlrxl  after  he  renders 
any  service  as  an  employee  for  compensa- 
tion after  his  supplemental  annuity  closing 
date  determined  as  f<Mlows 

lAi  Such  closing  date  for  an  employee 
who  attains  age  68  before  1971  shall  be  Janu- 
ary 31  1971  Such  closing  date  for  an  em- 
ployee who  attains  age  fiS  during  1971  shall 
be  the  last  dav  of  the  month  following  the 
month    in   which   he   attalivs   age   68 

■iB'  Such  closing  date  for  an  employee 
who  attains  age  67  during  1972  shall  be  the 
last  dav  of  the  month  following  the  month 
in  which  he  attains  age  67  Such  ck>slng  date 
for  an  employee   who  attains  age  67  during 

1971  sfiall  be  January  31.  1972 
■iCi    Such   closing   date   for   an   employee 

who  attain,  age  66  during  1973  shnJl  be  the 
last  day  of  the  month  following  the  month 
in  which  he  att.ilns  age  66  Such  closing  date 
for  an  employee  who  attains  age  66  during 

1972  shall  be  January  31.   1973 
■iDi    Such   closing   date   for   an   employee 

who  attains  ..ge  65  after  1973  shall  be  the 
last  day  of  the  month  following  ".he  month 
In  which  he  attains  age  65  Surh  closing 
date  for  an  employee  who  attains  age  65  dur- 
ing 1973  shall  be  January  31    1974 

■■i5i  For  an  employee  whose  upplemental 
annuity  closing  date  (determined  under  par- 
agraph' (4)1  o-curs  after  he  has  completed 
at  least  23  vears  of  service  and  before  he  has 
completed  25  vears  of  ser.ice  md  before  he 
Is  entitled  lor  on  application  would  be  en- 
titled i  to  monthly  Insurance  benefit-  under 
secUon  202(ai  of  the  S*K:lal  Security  Act. 
such  date  'hall  t>e  extended  to  whiche\er 
of  the  following  t^rst  occurs 

■lAi  the  day  before  the  first  day  of  the 
fVrst  month  for  which  he  Is  entitled  (or  on 
application  would  be  entitled  i  to  monthly 
insurance  benefits  under  section  202(a)  of 
the  Social  Security  Act.  or 

•  iBi  the  last  dav  of  the  first  month  for 
which  he  qualities  for  a  supplemental  an- 
nuity under  this  sub-ectlon 

(•5 1  The  provisions  of  paragraphs  i4)  and 
131  shall  not  supersede  the  provisions  of 
any  agreement  reached  through  collective 
bargaining  between  an  employer  and  Its  em- 
ployees which  provides  for  mandatory  retire- 
ment at  an  age  less  than  the  applicable  sup- 
plemental annuity  cloelng  date  determined 
under  paragraphs  i4i  and  (5)  " 

Sec  3  Section  15(b)  of  the  Railroad  Re- 
tirement Act  of  1937  Is  amended  by  striking 
out  the  second  paragraph  thereof 

Sec  4  Section  3211(b)  of  the  Railroad 
Retirement  Tax  Act  Is  amended  to  read  aa 
follows 

•(b)  In  addlUon  to  other  taxes,  there  Is 
hereby  imposed  on  the  Income  of  each  em- 
ployee repreoentatlve  a  tax  at  a  rate  equal  to 
the  rate  of  excise  tax  Imposed  on  every  em- 
ployer, provided  for  in  section  3221  (ci.  for 
each  man-hour  for  which  compensation  la 
paid  to  him  for  services  rendered  aa  an  em- 
ployee representative  " 

3tc  5  (a)  Section  3221(a)  of  the  Rail- 
road Retirement  Tax  Act  is  amended  by  sub- 
stituting for  the  first  sentence  thereof  the 
following:  "In  addlUon  to  other  taxes,  there 


is  hereby  Imposed  on  every  employer  an  ex- 
cise tax.  with  respect  to  having  individuals  in 
his    employ,    for    e.vch    man-hour    for    which 
compensiUlon   is  pjUd   by  such  employer  for 
services  rendered  to  him  during  any  calendar 
quarter,    ili    at   the   rate   of   2  cents  for   the 
period  beginning  November  1.  1966.  and  end- 
ing   March    31,    1970.    and    (2)    commencing 
April  1    1970.  at  such  rate  iis  will  make  avail- 
able   for   appropriation   to   the   R-iUroad   Re- 
tirement SupplemenUl  Account  provided  for 
in  secUon  15(bi   of  the  Riiilroad  ReUremcnt 
Act  of  1937  sufficient  funds  to  meet  the  ob- 
ligation  to  pay  supplemeiiuil  annuities  un- 
der section  3(Ji   such  Act  and  admlnlsUallve 
expenses    In    connection    therewith.    For    the 
purp.»e  of  this  subecctlon.  the  Railroad  Re- 
tirement Board  Is  directed  to  determine  what 
rate    Is    required    for   each    calendar   quarter 
conxmencing    with     the     quarter    beginning 
April  1.  1970   -Hie  R;Ulroad  Retirement  Board 
shall  make  the  determinations  provided  for 
not  later  ttian  fifteen  days  before  each  calen- 
dar   quarter     As    stwn    as    pracUcable    after 
each  determination  of  the  rate,  as  provided 
in   this  subsecuon.   the  R,Ulroad  Recrement 
Board  shall  publish  a  notice  in  the  Federal 
Register,  and  shall  advise  all  employers,  em- 
ployee  represenuiUves.   and   the  Secretary  of 
the  Treasury,  of  the  rate  so  determined  ' 

(bull  Section  3221  of  such  Act  Is  further 
amended  by  inserung  at  the  end  thereof  the 
following  new  subsecUon 

idi  Notwithstanding  the  provisions  of 
subsection  (ci  of  this  section,  the  tax  Im- 
posed bv  such  subsection  (Ci  shall  not  ap- 
ply to  an  employer  with  respect  to  employees 
who  are  covered  bv  a  supplemental  pension 
pl.m  Ahich  is  established  pursuant  to  an 
agreement  reached  through  collective  bar- 
gaining between  the  employer  and  employees 
There  is  hereby  imposed  on  every  such  em- 
ployer an  excise  ux  equal  to  the  amount 
of  the  supplemental  annuity  paid  to  each 
such  employee  under  section  3(J)  of  the 
Railroad  Retirement  Act  of  1937.  plus  a 
percentage  thereof  determined  by  the  Rail- 
road Retirement  Board  to  be  sufficient  to 
cover  the  administrative  costs  attributable 
to  such  piyments  under  section  3(j)  of  such 

Act  • 

i2t  The  amendment  made  by  paragraph 
(1,  shall  apply,  to  ( A  i  supplemental  annui- 
ties paid  on  or  after  April  1,  1970.  and  (B) 
man-hours  with  respect  to  which  compen- 
sation 15  paid  for  services  rendered  to  such 
employer  on  or  after  such  day 

SEC    6    The  Railroad  Retirement  Board  Is 
authorized    to   request    the   Secretary   of   the 
Treasury   to   transfer   from   the  R.ulroad   Re- 
tirement  Acount  to  the  credit  of  the  Rail- 
road Retirement  Supplement  Account  such 
moneys    as    the    Board    estimates    would    be 
nece.ssarv    for    the    payment    of    the    supple- 
mental   annuities,    provided    for    In    section 
3iji  of  the  Railroad  Retirement  Act  of  1937. 
for    the    six    months    next    following    enact- 
ment   of    this    Act    and    for    administrative 
expenses  necessary  In  the  administration  of 
s'.ch  section  3(J»    (which  expenses  are  here- 
by authorized)    until   such  time   as   an  ap- 
propriation  for  such  expenses   Is  made  pur- 
suant to  section   15(b)    of  such  Act.  and  the 
Secretary  shall  make  such  transfer  The  Rail- 
road Retirement  Board  shall  request  the  Sec- 
retary of   the  Treasury,   at   any   time  before 
the  expiration  of  one  year  following  the  en- 
actment of  this  Act.  to  retransfer  from  the 
Railroad  Retirement  Supplemental  Account 
to  the  credit  of  the  Railroad  Retirement  Ac- 
count  the   amount   transferred   to   the  Rall- 
ro.\d  Retirement  Supplemental  Account  pur- 
suant  to   the  next   preceding  sentence,  plus 
interest  at  a  rate  equal  to  the  average  rate 
of   interest  borne   by  all   special   obligations 
held    by    the    Railroad    Retirement    Account 
on  the  last  dav  of  the  fiscal  year  ending  on 
June  30.  1970.  rounded  to  the  nearest  multi- 
ple of  one-eighth  of  1   per  centum,  and  the 
Secretary  shall  make  such  retransfer 

Sec  7  No  carrier  and  no  represenUtlve  of 
employees,  aa  defined  In  section  1  of  the  Rail- 
way  Labor   Act.  ahall.  before   April   1.   1974. 
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utilize  any  of  the  procedures  of  such  Act  to 
seek  to  make  any  changes  In  the  provisions 
of  the  Railroad  Retirement  Act  of  1937  for 
supplemental  annuities  or  to  establish  any 
new  class  of  pensions  or  annuities,  other 
than  annuities  payable  out  of  the  Railroad 
Retirement  Account  provided  under  section 
15(a)  of  the  Railroad  Retirement  Act  of  1937. 
to  become  eHecilve  prior  to  July  1.  1974;  nor 
shall  any  such  carrier  or  representative  of 
employees  until  July  1.  1974,  engage  In  any 
strike  or  lockout  to  seek,  to  make  any  such 
changes  or  to  establish  any  such  new  class 
of  pensions  or  annuities;  Provided,  That 
nothing  In  this  section  shall  Inhibit  any  car- 
rier or  representative  of  employees  from 
seeking  any  change  with  respect  to  benefits 
payable  out  of  the  Railroad  Retirement  Ac- 
count provided  under  section  15(a)  of  the 
Railroad  Retirement  Act  of  1937. 

Sec  8  Section  301(f)  of  the  Act  of  October 
30.  1966  (Public  Law  89-699).  Is  amended  by 
striking  out    "for  sixty  months". 

Sec.  9.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  remainder  of  this 
Act.  and  the  application  of  such  provision  to 
other  persons  or  circumstances,  shall  not 
be  affected  thereby. 

And  the  Senate  agree  to  the  same. 

Harley  O  Staogers. 

Sam  V  EL  N.  Friedel, 

John  D    Dincell, 

William  L    Springer, 

Samuel  L   Devine, 
^fanage^^i  on  the  Part  of  the  House. 

Thomas  F   Eagleton, 

Claiborne  Pell. 

Gaylord  Nelson. 

Harold  E  Hughes, 

Ralph  Tyler  Smith, 

ru  hard  s.   schweiker, 

William  B  Saxbe. 
Managers  on  the  Part  of  the  Senate. 
Statement 
The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
t  he  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (HR.  13300)  to  amend 
the  Railroad  Retirement  Act  of  1937  and  the 
Railroad  Retirement  Tax  Act  to  provide  for 
the  extension  of  supplemental  annuities  and 
the  mandatory  retirement  of  employees,  and 
for  other  purposes,  submit  the  following 
statement  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  conferees  and 
recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text.  The  committee  of 
conference  recommends  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate,  with  an  amendment 
which  is  a  substitute  for  the  text  of  the 
Senate  amendment  and  the  text  of  the 
House  bill.  The  principal  differences  between 
the  text  of  the  House  bill  and  the  substitute 
asreed  to  In  conference  are  noted  below: 

I  .    PROVISIONS    REQUIRING    OR     ENCOURAGING 
EARLY    RETIREMENT 

The  House  bill  required  a  railroad  em- 
ployee to  retire  at  a  specified  age,  Initially  at 
age  70.  and  ultimately  (by  January  1,  1976) 
at  age  65  An  employee  could,  however,  be 
kept  In  service  beyond  hlB  mandatory  re- 
tirement age  by  the  WTltten  agreement  of  his 
employer.  If  safety  and  efficiency  would  not 
be  adversely  affected;  and  the  applicable 
collective  bargaining  agreement  could  pro- 
vide an  earlier  mandatory  retirement  age. 

The  Senate  amendment  did  not  require 
retirement,  but  reduced  the  supplemental  an- 
nuity of  any  railroad  empioyee  who  (a.fter 
1970)  continued  In  service  after  he  had  at- 
tained age  65  and  could  qualify  for  an  an- 
nuity. The  amount  of  the  reduction  ranged 
from  25  percent  (In  the  caae  of  an  employee 
who  oould  Initially  qualify  at  a^  65)  to 
100  percent  (In  the  case  of  an  employee  who 


oould  InltlaJly  qualify  at  or  after  age  68). 
Any  service  performed  by  the  employee  after 
he  could  so  qualify  could  not  be  credited  to- 
ward his  supplemental  anntilty. 

Under  the  conference  agreement,  there  Is 
no  provision  requiring  retirement  of  railroad 
employees  at  a  specified  age,  but  a  new  sec- 
tion 3(j)(4)  is  added  to  the  Railroad  Retlre- 
mont  Act  of  1937  providing  that  any  In- 
dividual who  renders  service  as  an  employee 
for  compensation  alter  the  "supplemental 
anntilty  cloalng  date"  applicable  to  him  will 
not  be  entitled  to  a  supplemental  annuity,  or, 
If  he  has  already  qualified  for  a  supplemental 
annuity  and  renders  such  service  after  such 
date,  will  cease  to  be  entitled  to  such  an  an- 
nuity for  periods  after  he  renders  such  serv- 
ice. The  new  section  3 (J)  (4)  provides  that 
supplemental  anntilty  closing  dates  will,  in 
general,  be  determined  as  follows: 


For  Individuals  attain- 

ing age: 
68     before     Jan. 

1, 

The  closing  date  Is: 

971 

Jan    31.  1971 

68 

In 

1971 



Last  day  of  month 
after    month    in 
Which  he  attains 

67 

In 

1971 

age  68. 
Jan.  31.  1972. 

67 

In 

1972 

. 

Last  day  of  month 
after    month    in 
Which  he  attains 

66 

in 

1972 

age  67. 
Jan.  31.  1973. 

66 

m 

1973 



Last  day  of  month 
after    month    In 
which  he  attains 

65 

in 

1973 

age  66. 
Jan.  31.  1974. 

65 

after     Dec. 

31. 

1973 

Last  day  of  month 

after     month     in 

Which  he  attains 

age  65. 

The  conference  agreement  also  adds  a  new 
paragraph  (Si  to  section  3(j)  which  pro- 
vides that  if  an  employee's  supplemental  an- 
nuity ctoslng  date  determined  under  the  new 
paragraj'h  (41  occurs  after  he  has  completed 
at  least  23  years  of  service  and  before  he 
has  completed  25  years  of  service  and  be- 
fore he  Is  entitled  (or  on  application  would 
be  entitled)  to  monthly  Insurance  benefits 
on  the  basis  of  his  own  work  record  under 
section  202(a)  of  the  Social  Security  Act, 
then  his  supplemental  annuity  cloeing  date 
Is  extended  to  whichever  of  the  folowlng  first 
occurs:  (1)  the  day  before  the  first  day 
of  the  first  month  for  which  he  is  entitled 
(or  application  would  be  entitled)  to  month- 
ly Insurance  benefits  under  section  202 (a i 
of  the  Social  Security  Act,  or  ( 2 )  the  last  day 
of  the  first  month  for  which  he  qualifies  for 
a  supplemental  annuity  under  sections  (J). 

The  conference  agreement  also  adds  a  new 
paragraph  ( 6 )  to  section  3  ( j )  of  the  Railroad 
Retirement  Act  of  1937  which  provides  that 
the  provisions  of  the  new  paragraphs  (4) 
and  (6)  will  not  supersede  the  provisions  of 
any  agreement  reached  through  collective 
bargaining  between  an  employer  and  Its  em- 
ployees providing  for  mandatory  retirement 
at  an  age  less  than  the  applicable  supple- 
mental closing  date  determined  under  such 
paragraphs  (4)  and  (5). 

The  conferees  expect  that  the  Railroad  Re- 
tirement Bocuid  will  set  up  a  procedure  to 
Inform  employees  of  the  requirements  of  this 
act  prior  to  the  supplemental  annuity  clos- 
ing date  applicable  to  them;  however,  the 
failure  of  an  employee  to  receive  any  such 
notice  shall  not  operate  to  make  the  em- 
ployee eligible  for  a  supplemental  annuity. 

2.     SPSCIAL    EXCISE     TAX     ON     EMPLOYERS 

Both  the  House  bill  and  the  conference 
agreement  provide  for  an  Increase,  from  2 
cents  per  man-hour  to  whatever  rate  Is  re- 
quired for  the  purpose  of  financing  the  pay- 
ment of  supplemental  annuities.  In  the  si>e- 
clal   excise   tax   Imposed   on   employers   for 


such  purpose.  This  Increase  was  made  effec- 
tive October  1,  1969,  under  the  House  bill, 
and  Is  made  effective  April  1,  1970.  under 
the  conference  agreement. 

In  addition,  both  the  House  bill  and  the 
conference  agreement  deal  with  the  alterna- 
tive employer  tax  which  is  imposed  with  re- 
spect to  employees  covered  by  a  supplemental 
pension  plan,  and  which  is  measured  by  the 
amount  of  the  supplemental  annuities  being 
paid  instead  of  on  a  rate-per-man-hour  basis. 
The  two  versions  are  Identical  except  that 
the  House  bill  contained  language  stating 
that  the  alternative  tax  was  due  and  pay- 
able on  the  first  day  of  the  month  following 
the  month  in  which  the  supplemental  an- 
nuities are  paid,  while  the  conference  agree- 
ment contains  language  making  Its  alterna- 
tive tax  provisions  effective  with  respect  to 
supplemental  annuities  paid,  and  services 
rendered,  on  or  after  April  1,  1970. 

3.  INTEREST  RATE  ON  CERTAIN  RETRANSFERS  FROM 
RAILROAD  RETIREMENT  SUPPLEMENTAL  AC- 
COUNT 

Both  the  House  bill  and  the  conference 
agreement  provide  for  the  transfer  of  moneys 
(temporarily  needed  for  the  supplemental 
annuity  program)  from  the  Railroad  Retire- 
ment Account  to  the  Railroad  Retirement 
Supplemental  Account,  and  for  the  subse- 
quent retransfer  of  such  moneys  plus  in- 
terest at  a  rate  equal  to  the  average  rate  of 
interest  borne  by  all  special  obligations  held 
in  the  Railroad  Retirement  Account  as  of  a 
.specified  time,  which  was  the  close  of  the 
fiscal  year  1969  under  the  House  bill  and  is 
the  close  of  the  fiscal  year  1970  under  the 
conference  agreement. 

The  authority  contained  in  section  6  of  the 
conference  substitute  extends,  of  course,  to 
any  such  temporary  needs  for  payments 
without  regard  to  whether  the  obligation  to 
pay  first  occurred  before,  on.  or  after  the 
date  of  the  enactment  of  the  bill. 

4.  PROHIBITIONS    APPLICABLE    TO    CARRIERS    AND 

REPRESENTATIVES    OF    EMPLOYEES 

Section  7  of  the  House  bill  provided  that 
no  carrier  and  no  representative  of  employees, 
as  defined  In  section  1  of  the  Railway  La- 
bor Act.  shall  seek,  except  by  agreement,  to 
make  any  change  In  the  terms  governing  the 
supplemental  annuities  provided  under  sec- 
tion 3(J)  of  the  Railroad  Retirement  Act  of 
1937  or  to  establish  any  new  class  of  pen- 
sions or  annuities,  other  than  aiuiultles  pay- 
able out  of  the  Railroad  Retirement  Account 
provided  under  section  15(a)  of  the  Railroad 
Retirement  Act  of  1937,  to  become  effective 
prior  to  July  1.  1975;  nor  shall  any  such  car- 
rier or  representative  of  employees  until  July 
1.  1974,  utilize  any  of  the  procedures  of  the 
Railway  Labor  Act  to  seek  to  make  any  such 
changes  or  to  establish  any  such  new  class 
of  pensions  or  annuities;  nor  shall  any  such 
carrier  or  representative  of  employees  until 
July  1,  1975.  engage  In  any  strike  or  lockout 
to  seek  to  make  any  such  changes  or  to  estab- 
lish any  such  new  class  of  pensions  or  an- 
nuities. 

Section  7  of  the  conference  substitute  pro- 
vides that  no  carrier  and  no  representative 
of  employees,  as  defined  in  section  1  of  the 
Railway  Labor  Act,  shall,  before  April  1.  1974. 
utilize  any  of  the  procedures  of  such  act  to 
seek  to  make  any  changes  In  the  provisions 
of  the  Railroad  Retirement  Act  of  1937  Ipr 
supplemental  annuities  or  to  establish  any 
new  class  of  pensions  or  annuities,  other  than 
annuities  p>ayable  out  of  the  Railroad  Retire- 
ment Account  provided  under  section  16(a) 
of  the  Railroad  Retirement  Act  of  1937.  to 
become  effective  prior  to  July  1.  1974;  nor 
shtUl  any  such  carrier  or  representative  of  em- 
ployees until  July  1,  1974.  engage  In  any 
strike  or  lockout  to  seek  to  make  any  such 
changes  or  to  establish  any  such  new  class  of 
pensions  or  annuities. 

Both  the  House  bill  and  the  conference 
agreement  make  It  clear  that  nothing  In 
these  provisions  Is  to  Inhibit  any  carrier  or 
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r«proa«iiiatlve  of  employees  from  seeking  any 
change  with  respect  to  beneflta  payable  out 
of  tJie  Railroad  Retirement  Account  provided 
under  section  15(a)  of  the  Railroad  Retire- 
ment Act  of  1937 

Harley  O   Sxsgceks, 
Sam  I.  EL  N    FRitDK-. 
John   D    Dinoeh.. 

WU-LIAM    L     SPBINliEK 

Samvcl  L    Devink, 

Managers  on  tne  Part  of  ttie  Home 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  me5sa»;e  from  the  Senate  by 
Mr  Arnnt-'ton.  one  of  U.s  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  Hou.se 
of  the  foilowuii;  title 

H  R  13008  An  a.n  to  improve  position 
c:.is->in.-ttion  sys:emi  wnthm  the  execuUve 
branch    and   Jor   other  parptees 

The  message  adso  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disag^reeing 
votes  of  the  two  Hou:^es  on  the  amend- 
ments of  the  House  to  the  bill  <HR 
15931  ■  entitled  An  act  makin?  appro- 
priations for  the  Departments  of  Labor 
and  Health.  Education,  and  Welfare,  and 
related  aeencies.  for  the  fiscal  year  end- 
in-  June  30.  1970  and  for  other  pur- 
po6eo  ' 


LABOR  DISPUTE  BETWEEN  CER- 
TAIN CARRIERS  BY  RAILROAD 
AND  CERTAIN  OF  THEIR  EM- 
PLOYEES 

Mr  COLMER.  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution     H     Res    867    Rept    No    91- 
867'.  which  was  referred  to  the  House 
Calendar   and  ordered   to   be  printed. 
H     Res     867 
RewUed.  That   upon  th*-  adopUon  of  tJiLs 
resolution  it  shall  be  m  urder  to  move  that 
the  H.'use  resolve  itself  Into  the  C<«amlf.ee 
of    the    Whole    House    on    the    State    of    the 
Union  for  the  c  >nsideratlon  of  the  Joint  reso- 
lution   .HJ     Res     1112  1    to   provide    for    the 
settlement  of  the  labor  dispute  betw-een  cer- 
tain carriers  by  railroad  and  certain  of  their 
employees    After  general  debate,  which  ahall 
be  otnitlned  to  the  Joint  resolution  and  shall 
conunue    not    to    exceed    one    hour,    to    be 
equally  divided  and  controlled  by  the  chair- 
man  sind   ranking   minority   member   of   the 
Committee  on  Interstate  and  FVirelgn  Com- 
merce   the  Joint  reaoluuon  shall  be  re*d  for 
amendment   under   the  flve-mlnute  rule    At 
the  conclusion   of   the  conslderaQon   of   the 
Joint   resolution    for   amendment,    the   Com- 
mittee shall  rise  and  report  the  joint  resolu- 
tion to  the  House  with  such  amendment*  as 
may    have   been   adopted,   and   the   previoxis 
question   shall   be   conaldered   as  ordered   on 
the  Joint  resolution  and  ameiulmentB  thereto 
to  final  pnrwngf  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Lnstructlons 

Mr.  COLMER.  Mr.  Speaker.  I  call  up 
House  Resolution  867  and  ask  for  lt3  Im- 
ine<llate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  Is.  Will 
the  House  now  consider  House  Resolu- 
tion 867? 

The  question  was  taken;   and   (two- 


thirds  having  voted  Ln  favor  thereof*  the 
^House  agreed  to  consider  House  Resolu- 
Uon  867. 

The  SPEAKER.  The  gentleman  from 
Mississippi  IS  recognized  for  1  hour. 

Mr  COLMER.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  California  >  Mr.  Smith  >  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume 

Mr.  Speaker,  this  may  be  regarded  as 
an  emergency  matter  I  think  we  are  all 
cognizant  of  the  fact  that  a  strike  of  the 
Nations  railroads  has  been  set  for  mid- 
night tonight,  unless  some  action  Is  taken 
by  thf  Conmess  to  prevent  that  catas- 
trophe of  an  economic  nature  from 
happening 

The  Committee  on  IntersUte  and 
Foreign  Commerce,  under  the  able  lead- 
ership of  the  gentleman  from  West  Vir- 
ginia 'Mr  St.\ccers>  met  in  an  emer- 
gency session  and  reported  out  a  simple 
resolution  exlendms  the  existing  mora- 
torium— if  I  may  use  that  word — on  the 
[K'tidms  strike  loi  37  additional  day.s 
This  means,  of  course,  that  during  that 
Ume  no  suspension  of  traffic  on  the  rail- 
roads may  occur  as  a  result  of  the  pend- 
ing controversy  between  managment 
and  labor 

Mr  Speaker,  I  am  not  going  to  detain 
the  ftouse  at  any  length,  but  I  just  want 
to  observe  that  this  has  occurred  on  pre- 
vious occasions  There  is  precedent  for 
this  As  I  say.  it  is  an  emergency  matter. 
It  would  seem  to  me  that  the  prudent 
thing  to  do — and  I  am  not  being  critical 
of  the  Committee  on  IntersUte  and  For- 
eign Commerce — would  be  for  the  Con- 
gress to  enact  some  permanent  legisla- 
tion to  meet  these  crises  that  develop 
from  time  to  tune  as  a  result  of  the  con- 
troversy between  management  and  labor. 
If  this  were  done,  then  we  would  not  be 
faced  with  the  necessity  for  emergency 
legislation,  which  is  In  the  final  analysis 
nothing  more  than  a  stopgap 

Again,  with  no  desire  to  be  critical,  I 
have  otxserved  in  my  own  service  here 
that  there  are  two  answers  to  all  prob- 
lems that  come  about:  One  is  to  appro- 
priate more  money,  tuid  the  other  Is  to 
put  off  until  tomorrow  the  pending  crisis. 
So  I  woiild  like  to  express  the  hope,  as 
pious  as  it  may  be.  that  the  Congress 
will  through  its  appropriate  committees 
at  a  fairly  early  date  give  study  to  and 
bring  forth  some  permanent  legislation 
In  this  area. 

Mr  Speaker.  I  further  understand  that 
the  other  body  is  now  considering  this 
Identical  resolution  with  the  same  period 
of  time  as  the  House  resolution,  and 
that  at  the  end  of  the  consideration  in 
the  respective  Houses,  we  may  dLspose 
of  this  in  a  somewhat  expeditious  man- 
ner. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  California  Mr  Speaker. 
I  yield  myself  such  time  as  I  may  use. 
Mr.  Speaker,  the  distinguished  chair- 
man of  the  Rules  Committee,  In  my 
opinion,  has  explained  the  matter  sat- 
isfactorily and  appropriately  to  the 
Members. 

The  Committee  on  Interstate  and  For- 
eign Commerce  heard  witnesses  this 
morning  and  this  afternoon,  and  deter- 


mmed  it  was  absolutely  impossible  for 
them  to  complete  action  on  House  Joint 
Resolution  1112  by  midnight  tonight,  and 
thus  went  into  executive  session,  at  which 
the  title  of  this  measure  was  changed  and 
a  cerUin  part  under  page  2.  where  It  pro- 
vides for  a  tentative  agreement  rather 
than  assuming  the  agreement  is  perma- 
nent They  would  strike  out  all  after  the 
resolving  clause  of  the  joint  resolution 
and  extend  this  until  April  11.  1970.  at 
1201  a.m. 

There  was  some  indication  that  the 
other  body  would  go  along.  They  sug- 
gested a  certain  amount  of  time.  I  believe 
the  Committee  on  Interstate  and  For- 
eitin  Commerce  suggested  60  days. 

This  will  take  us  over  until  after  the 
Easter  recess,  which  will  assure  us  that 
the  committee  can  hear  the  matter  fur- 
ther. 

ThLs  IS  probably  the  only  thing  we  can 
do  to  assist  In  this  matter.  Frankly,  I 
do  not  know  whether  this  will  stop  a 
strike  at  midnight  tonight,  if  they  want 
to  strike    I  hope  it  will.  Possibly  it  will 

not 

I  hope  that  the  other  body  will  take 
action  Then  we  will  have  taken  appro- 
priate action  in  the  Congress  of  the 
United  States 

The  rule  on  the  joint  resolution  pro- 
vides for  1  hour  of  debate. 

I  reserve  the  remainder  of  my  time, 
Mr  Speaker,  and  I  have  no  requests  for 

time 

Mr.  COLMER    Mr.  Speaker,  will  the 

gentleman  yield? 

Mr  SMITH  of  California.  1  am  happy 
to  yield  to  the  gentleman  from  Missis- 
sippi. 

Mr  COLMER.  On  the  question  the 
gentleman  raised  as  to  whether  this 
would  stop  the  strike.  I  should  like  to 
observe  it  Is  my  understanding  of  the 
situation  that  if  this  joint  resolution  is 
passed  by  the  Congress  the  strike  then 
would  be  Illegal  and  the  strike  could  be 
enjoined  by  the  courts. 

Mr.  SMITH  of  California  I  hope  the 
gentleman  is  correct  However,  I  am  not 
certain  that  the  last  paragraph  will  ac- 
tually prohibit  a  strike  But  that  cer- 
tainly is  my  intent. 

I  will  not  get  Into  an  argument.  The 
distinguished  Committee  on  Interstate 
and  Foreign  Commerce  will  have  an  hour 
to  explain  this.  As  to  the  final  result  I 
am  not  certain,  but  I  simply  wanted  to 
bring  that  to  the  attention  of  the  Mem- 
bers of  the  House,  Mr.  Speaker. 

Mr.  COLMER.  Mr  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  Joint  resolution  (H.J.  Res.  1112) 
to  provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees. 

The  SPEAKER.  The  question  Is  on  the 
motion  ofTered  by  the  gentleman  from 
West  Virginia. 
The  motion  was  agreed  to. 
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IN    THB    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  1112),  with  Mr.  Matsunaca  In  the 
chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  VirgirUa  (Mr. 
Staggers)  wUl  be  recognized  for  one-hall 
hour  and  the  gentleman  from  Illinois 
.Mr.  Springer  1  will  be  recognized 
for  one-half  hour. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STACjGERS.  Mr.  Chairman,  I  will 
make  my  remarks  very  brief,  and  shall 
try  to  put  before  the  Members  the  situa- 
tion as  it  has  occurred,  and  what  we  as 
a  committee  have  done. 

There  has  been  a  threatened  strike  in 
the  railway  industry  facing  the  Nation 
for  some  time.  There  have  been  nego- 
tiations going  on.  and  tentative  agree- 
menU  were  reached  on  December  4, 
1969.  between  four  unions  and  the  rail- 
roads of  the  Nation. 

Those  agreements  were  taken  back  by 
the  unions  and  presented  to  their  mem- 
berships for  a  vote.  Three  of  the  unions 
agreed  to  the  agreements,  but  the  mem- 
bership of  one  union  voted  it  down,  and 
the  four  unions  had  an  agreement  that 
if  one  union  did  not  go  along,  they  all 
would  not. 

So  there  was  an  injunction  brought  in 
the  courts  to  keep  a  strike  from  occur- 
ring. The  President  had  already  ex- 
hausted all  of  the  remedies  he  had  avail- 
able under  the  law  to  keep  a  strike  from 
taking  place.  Yesterday  the  unions  an- 
nounced that  a  strike  would  take  place 
starting  tonight  at  midnight. 

Yesterday  the  President  sent  to  the 
Congress  a  resolution  proposing  to  put 
Into   effect   the   agreements   that  were 
tentatively  agreed  to  by  the  unions  and 
the    railroads    in   December    1969.   The 
Committee   on  Interstate   and  Foreign 
Commerce  went  Into  session  this  morn- 
ing at  10  o'clock.  We  had  before  us  as 
the  first  witness  the  chief  negotiator  for 
the  American  railroads,  who  had  con- 
ducted the  negotiations  with  the  unions, 
so  tliat  he  could  tell  us  what  had  taken 
place  Mr.  Hlltz  was  before  our  commit- 
tee until  a  few  minutes  before  12  o'clock 
today    giving   his    testimony.   We   then 
brought  Secretary  ShulU  to  the  witness 
stand  and  he  testified  imtU  about  5  min- 
utes after  12,  at  which  time  the  commit- 
tee adjourned  until  2  o'clock.  We  met, 
and  by  about  3  p.m.  this  afternoon  it 
appeared  that  Mr.  Shultz  would  be  be- 
fore our  committee  for  at  least  an  hour 
and  a  half  yet  and  we  had  still  not  heard 
from  the  four  unions.  I  was  sure  at  the 
time — and  the  rest  of  the  committee  was, 
also — that    the    examination    of    them 
would  toke  many  hours.  Therefore  we 
came  to  the  conclusion  that  the  best 
thing  to  do  was  to  call  off  the  hearings 
at  this  point  while  we  still  had  a  chance 
to  avert  a  strike.  We  therefore  decided 
to  ask  for  this  resolution  to  be  amended 


to  prohibit  a  strike  for  a  certain  period 
of  time  so  we  could  have  time  to  give  due 
and  deliberate  consideration  to  the  bill 
and  also  to  give  the  unions  and  the  rail- 
roads further  opportunity  to  consider 
settling  the  strike  themselves. 

The  committee  took  up  this  resolu- 
tion and  voted  unanimously  to  adopt  it. 
after  amending  the  original  resolution 
as  set  up  by  the  President  to  make  It 
conform  to  our  Intentions.  We  amended 
one  part  of  the  preamble  to  say  that 
tentative  agreement  was  reached,  be- 
cause final  agreement  had  not  been 
reached  between  the  union  negotiators 
and  the  raUroads.  Their  tentative  agree- 
ment had  to  be  sent  back  to  the  mem- 
bership in  order  to  be  ratified.  We  also 
cut  out  one  of  the  "whereas"  clauses  be- 
cause we  thought  It  did  not  apply  to  the 
modified  bill.  ^    ,     ^ 

We  thought  that  we  would  need  plenty 
of  time  to  consider  this  problem  and  the 
Senate  committee  agreed  to  go  along  with 
us  We  asked  for  60  days,  but  they  said 
that  they  could  not  do  that^-they  wanted 
10  days  and  finally  agreed  to  30  days. 
Finally,  we  decided  to  make  it  right  after 
the  Easter  recess.  So  we  informed  them 
that  we  would  make  it  for  1  week  after 
the  Easter  holidays,  which  is  April  11. 
That  is  a  Saturday.  We  asked  for  a  Sat- 
urday because  the  transportation  systems 
would  not  be  utilized  as  much  on  a  week- 
end and  It  would  give  us  time  to  make  a 
readjustment. 

The  full  story  is  that  we  did  not  have 
time  to  consider  this  resolution  and  hear 
all  of  the  witnesses  and  make  a  de- 
termination which  would  be  one  where 
we  could  say  careful  consideration  had 
been  given  to  the  bUl.  We  had  to  act 
by  midnight  tonight.  That  Is  the  reason 
why  this  resolution  is  before  the  House 
tonight.  ,    . 

The  bill  was  voted  out  unanimously  by 
the  full  committee,  and  all  of  the  amend- 
ments were  agreed  to  unanimously.  I 
recommend  to  the  House  that  this  reso- 
lution be  adopted,  so  as  to  give  the  unions 
and  the  railroads  another  chance  to  work 
out  their  problems  and  also  to  give  the 
Committee  on  Interstate  and  Foreign 
Commerce  an  opportunity  fully  to  study 
the  implications  of  the  message  that  was 
sent  by  the  President. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  shall  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  HALEY.  I  might  say  to  the  gentle- 
man from  West  Virginia  that  the  pend- 
ency of  this  strike  has  been  known  for 
a  long,  long  time.  The  President  evi- 
dently did  not  see  fit  to  send  up  any- 
thing to  the  Congress  imtil  a  very  late 
date. 

I  might  say  to  the  genUeman  from 
West  Virginia  that  in  my  opinion  the 
American  people  are  getting  a  little  tired 
and  I  hope  the  Congress  is  getting  a  little 
tired  of  a  small  minority  group  creating 
this  type  of  situation. 

Now,  Mr.  Chairman,  here  are  four 
unions  involved.  This  union  tliat  appar- 
ently did  not  go  along  with  its  own  lead- 
ership has  created  a  crisis  In  this  coim- 
try.  We  Just  cannot  by  any  means  allow 
this  thing  to  UaiH>en. 

So.  I  would  hope  that  sometime  in  the 
future  we  will  have  before  the  Congress 


legislation  which  would  prevent  this  kind 
of  a  situation  from  developing.  I  say  this 
because  I  think— and  I  reiterate— the 
American  people  and  I  hope  the  Con- 
gress Is  getting  a  little  tired  of  people 
coming  In  here  with  a  small  minority 
group  of  the  labor  leaders  or  the  labor 
organizations  of  this  country  presenting 
the  situation  with  which  we  are  con- 
fronted here  today. 

Therefore,  I  would  strongly  recom- 
mend to  the  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
that  we  enact  permanent  legislation  so 
that  we  wUl  not  have  this  situation  de- 
veloping In  the  future. 
I  thank  the  gentleman  for  yielding. 
Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  the  chairman 
of  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  gentlemsin  from 
West  Virginia  (Mr.  Staggers),  has  ex- 
plained a  good  part  of  the  needed — 
crucial  part  of  the  emergency — ^but  so 
many  questions  have  been  asked  of  me 
about  the  backgroimd  of  it,  in  my  opin- 
ion one  should  be  able  to  explain  this 
to  anyone  who  wants  an  explanation. 

Mr.  Chairman,  there  are  19  brother- 
hoods; 15  of  the  brotherhoods  are 
not  Involved.  But  If  a  strike  was  made  to- 
night at  midnight,  all  19  brotherhoods 
would  go  out.  There  are  only  four  of  the 
19  brotherhoods  that  are  involved  In  this 
dispute.  Those  four  brotherhoods  are  the 
International  Association  of  Machinists 
and  Aerospace  Workers;  the  Interna- 
tional Brotherhood  of  Boilermakers.  Iron 
Shipbuilders.  Blacksmiths.  Forgers,  and 
Helpers;  Sheet  Metal  Workers'  Interna- 
tional Association;  and  the  International 
Brotherhood  of  Electrical  Workers. 

Mr.  Chairman,  those  are  the  only  four 
unions  that  are  involved  In  the  bargain- 
ing. 

Now,  when  management  sat  down  with 
the  representatives  of  the  four  brother- 
hoods they  arrived  at  an  agreement — 
all  four  of  the  brotherhoods.  All  four  of 
them  that  were  Involved,  and  we  have 
a  photostatic  copy  of  the  initials  of  every- 
one who  signed.  So,  everyone  of  the 
brotherhood  representatives  sigreed  to 
this  agreement — all  of  them,  all  four  of 
them. 

Now,  the  four  brotherhoods  took  it 
back  to  the  membership  for  a  vote.  Three 
of  the  brotherhoods  approved  it  rather 
overwhelmingly.  One  of  the  brother- 
hoods, the  Sheet  Metal  Workers'  Inter- 
national Association  did  not  by  a  vote  of 
2,200  to  1.100. 

There  are  about  6,000  to  7,000  sheet 
metal  workers;  3,300  of  that  6,000  or 
7,000  voted.  Now.  that  Is  what  It  Is  all 
about.  The  sheet  metal  workers  said, 
"Since  we  did  not  ratify  It  by  our  mem- 
bership, therefore,  there  must  be  a 
strike*' 

Now,  how  many  are  Involved?  There 
are  600,000  employees,  approximately, 
working  on  railroads  today.  This  metms 
essentially  that  2,200  people,  or  one-third 
of  1  percent  of  all  the  railroad  workers, 
are  determining  that  there  shaJl  be  a 
sti-ike — 2.200  out  of  600.000. 

If  you  wsmt  to  go  all  the  way  through 
the  bargaining,  and  go  all  the  way 
through  to  the  final  vote,  you  have  one 
union  that  has  had  half  of  Its  mem- 
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bership  vote,  and  il  ha.s  been  turned  down 
2.200  to  1. 1 00 

No* .  the  other  three  brotherhoods  said 
they  would  go  on  strike,  which  would  put 
everybody  on  .strike  because  if  those 
brotherhoods  were  on  strike  the  rail- 
roads simply  could  not  operate  That  is 
where  we  are 

So  you  say  to  us — and  I  think  the  gen- 
tleman from  Florida  Mr  Haley'  raised 
this  pomt  a  while  auo  wb.en  he  said. 
■  Why  are  you  coming  in  and  asking  us 
to  do  somethinK  about  it  at  this  late 
time' 

Well,  it  was  between  3  and  4  o  clock 
yesterday  afternoon  that  finally  this  one 
brotherhood  said.  'We  are  i^omg  to  go 
on  strike  '  I  do  not  know  when  the  chair- 
man got  his.  but  I  can  pretty  well  guess 
that  they  laid  the  proposal  on  his  desk 
about  3  or  4  p  m  yesterday 

So  when  they  came  down  here  yester- 
day afternoon  with  the  message  to  pass 
this  legislation,  they  came  down  about 
2  hours  after  they  got  notice  of  u  So 
there  ha^  not  been  any  intentional  delay 
at  all  There  was  not  anything  they  could 
do  about  It  until  they  got  the  notice 

Why  have  we  come  in  with  this  sort 
of  a  postponement  of  action  at  this 
point'  I  think  when  the  President  s  pro- 
posal was  laid  on  the  de-sk.  all  it  did  was 
simply  this  to  put  it  in  capsule  form, 
was  to  legalize  by  statute  the  agreement 
which  these  four  unioris  had  agreed  to 
by  their  representatives  That  is  all  this 
legislation  proposed  m  House  Joint  Res- 
olution 1112  does 

We  took  It  up  in  our  committee    and 
we    heard    from    management    and    we 
heard  from  the  Secreury  of  Labor,  and 
we  simply  did  not  have  any  time  to  go 
any  further,  but  we  did  want  to  hear 
from  the  four  union  representatives,  but 
we  simply  got  down  to  where,  if  we  were 
to   keep  on   we   would   not   have   heard 
from  all  of   them  by  midnight   tonight 
if  we  took  time  to  hear  all  of  those  who 
wanted  to  be  heard    So  our  chairman 
said  if  we  are  going   to  continue   with 
this  and  go  ahead  and  hear  all  of  the 
people  today  and  tonight,  how  can  we  go 
ahead  with  this  legislation''  It  will  proo- 
ably  be  tomorrow  or  the  next  day 
So  that  was  one  problem. 
The  second  problem  was  this;  At  least 
one  of  the  leaders — and  I  think  a  deter- 
mined leader  of  the  body  on  the  other 
side — simply  said  that  he  was  not  L'oine 
to  bring  It  up  today  under  any  circum- 
stances   So  we  knew   there  would  be  a 
strike  under  those  circumstances.  He  was 
not  going  to  bnng  up  this  resolution  to- 
day   Now.  he  may  have  had  ver>-  good 
reasons,   because   he   may   have   had   to 
have  unanimous  consent  to  set  aside  the 
voting  rights,  or  he  had  a  very  good  legal 
parliamentary  situation  which  he  could 
not  do  anything  about    So  let  us  give 
him   credit    for   good    faith,    because    I 
think  he  would  have  had  an  extremely 
diEQcult   time   getting   this   through   to- 
morrow, or  the  next  day 

So  here  we  were,  about  to  have  a  strike. 
And  I  would  say  to  the  Members  that 
from  all  the  information  that  was  given 
to  us  by  the  Cabinet  officers,  that  you 
would  have  had  a  disaster  by  this  week- 
end— and  I  am  talking  about  a  disaster 


You  would  have  had  trouble  with  people 
getting  food  in  the  .store.s.  that  is  how 
senoas  such  a  disturbance  would  be  m  72 
hours  around  the  country 

Remember  that  when  the  railroads  do 
nut  run  you  do  not  iiaul  40  percent  ot 
tlie  .-.tut!  that  ha,  to  be  hauled  between 
the  cities,  and  in  addition  to  thai  you  do 
not  have  the  refrigeration  that  is  iieces- 
.sary  in  order  to  get  certain  of  the  goods 
and  vegetables  into  the  markeUs  to  keep 
them  from  spoiling  m  48  hours. 

St)  we  had  to  come  to  a  conclusion  and 
I  think  very  properly  the  chairman  did 
the  only  thing  he  could  do,  to  call  the 
cliairman  of  the  committee  on  the  other 
Mde  to  .see  if  there  was  not  some  way  we 
could  arrive  at  a  postponement  for  the 
present  so  tliat  there  would  not  be  this 
disastrous  strike 

Our  chairman  thought  in  good  faith 
It  ought  to  be  60  days  and  over  on  the 
Senate  side  someone  wanted  10  davs  1 
think  I  can  say  probably  in  good  faith 
they  were  tJilking  about  more  nearly — 
10  days— yes  So  we  finally  talked  about 
30  days  Then,  finally,  the  30  days  threw 
us  right  in  what  some  of  you  people  like 
to  term  the  Easter  rece.ss 

So  we  did  the  next  best  thing  we  could 
do  We  came  back  on  Monday  and  we 
allowed  5  days  which  would  give  us  un- 
til Friday  night.  April  11.  at  12  01  am 
That  IS  in  essence  what  we  did  then  in 
an  eflort  to  meet  this  situation 

What  is  the  etTect  of  the  substitute 
resolution  here  which  the  chairman  has 
by  amendment  to  House  Joint  Resolu- 
tion 1112''  What  does  it  do'  It  does  not 
change  the  status  of  the  parties  a  bit  It 
leaves  both  management  and  labor  as 
they  are  at  the  present  time  But  it  does 
invoke  the  final  paragraph  of  section  10 
of  the  Railway  Labor  Act  so  that  it 
shall  be  applied  and  shall  ext-end  it  for  an 
additional  period  with  respect  to  the 
dispute  which,  it  is  my  understanding 
as  a  lawyer,  but  I  will  stand  corrected  if 
I  am  not  nght,  that  if  either  one — if  ci- 
ther management  or  labor  does  anythuic 
to  violate  this  particular  final  paragraph 
of  section  10  that  the  Attorney  General 
or  any  aggrieved  party  may  then  go 
into  court  to  .seek  an  injunction. 

That  IS  the  effect,  and  where  the  par- 
ties stand  at  this  point  So,  you  can  have 
no  lockout  legally  and  you  can  have  no 
strike  It-yally  until  12  01  am  of  April 
11 

That.  I  think,  gentlemen  is  where  we 
are  with  this  legislation  and  what  this 
legislation  is  all  about  Since  there  are 
so  many  questions  asked  of  me  as  to 
how  much  labor  and  management  was 
involved.  I  felt  it  necessary  to  make  this 
explanation 

Mr.  HALEY  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SPRINGER  I  yield  to  the  gentle- 
man from  Florida 

Mr  HALEY.  Mr  Chairman.  I  hope 
that  no  Member  present  here  this  after- 
noon Is  under  the  impression  that  I  was 
criticizing  the  committee 

I  think  you  have  done  the  very  best 
you  could  m  this  situation  that  we  have 
which  prevails  at  the  moment 

I  do  say  this — I  think  it  is  about  high 
time  that  the  Congress  took  action  to 
prevent  a  situation  like  this  occurring 


again,  witli  a  ver>-.  very  small  majority 
of  the  people,  the  union  people,  involved. 
Because,  as  the  gentleman  just  ex- 
plained, out  of  the  four,  the  leadership 
as  I  understood  it,  all  agreed  that  this 
strike  should  not  be  gone  through  with. 
But  here  is  one  small  group,  and  only 
about  one-half  of  that  group  wanted 
to  call  a  strike,  which  would  tie  up  Uie 
entire  railroad  systems  of  our  Nation. 
Now  something  must  be  done  and  I  think 
the  Congress  should  take  action  to  do 
something  about  it. 

Mr  SPRINGER.  I  thank  the  gentle- 
man for  his  contribution. 

The  CHAIRMAN.  The  gentleman  has 
consumed  11  minutes 

Mr  SPRINGER  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan, the  distinguished  minority  leader 
'Mr  Ger.^ld  R.  Ford'. 

Mr  GERALD  R  FORD  Mr.  Chair- 
man, this  IS  the  third  time  in  roughly  2 
years  that  the  Congress  has  been  called 
upon  to  act  in  an  emergency  way.  in  a 
crisis  situation,  to  avert  a  labor-manage- 
ment problem  m  the  railroad  industry. 
This  IS  a  bad  way  to  legislate,  a  bad  way 
to  get  us  out  of  the  kind  of  problem  we 
are  in  today.  For  that  reason  the  Congress 
ought  to  act  as  promptly  as  it  can  on 
the  Presidents  long-range  labor-man- 
agement legislation  which  he  submitted 
a  week  or  10  days  ago.  and  which  will 
take  the  railroads,  the  airlines,  and  the 
trucking  industry  out  of  the  Railroad 
Labor  Act  and  put  them  in  as  a  part  of 
the  Taft-Hartley  legislation  with  some 
new  and  unique  proposals  that  would 
avert  crises  of  this  kind 

I  tend  to  agree  with  the  gentleman 
from  West  Virginia  and  the  gentleman 
from  Dlinois  that  the  alternatives  they 
faced  were  all  bad  I  suspect  that  the 
proposal  before  us  today  is  one  of  several 
bad  alternatives 

I  personally  would  have  preferred  the 
bill  that  the  President  sent  up  yesterday. 
House  Joint  Resolution  1112,  which 
would  in  effect  have  done  the  following: 
It  would  have  finalized  the  memorandum 
agreement  reached  on  December  4,  1969, 
which  was  signed  by  the  negotiators  for 
management  and  signed  by  the  negotia- 
tors for  the  four  unions  Let  me  read  you 
the  language  of  the  bill  proposed  by  the 
President.  It  would  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
renentatiie'i  of  the  United  States  of  America 
m  Congress  aj.iembled.  That  the  memoran- 
dum of  understanding  date  December  4.  1969. 
shall  have  the  same  effect  (Including  the 
preclusion  of  resort  to  either  strike  or  lock- 
out i  as  though  arrived  at  by  agreement  of 
the  parties  under  the  Railway  Labor  Act  (45 
use  151  et  seq  )  and  that  the  date  of 
enactment  of  this  resolution  shall  be  deemed 
the  "date  of  notification  of  ratification"  as 
used  in  this  memorandum  of  understanding. 

This  would,  in  my  Judgment,  have  been 
a  better  solution.  Time  probably  preclud- 
ed the  adequate  consideration  in  com- 
mittee and  in  the  House  and  in  the  other 
body  of  this  proposal. 

Let  me  point  out  one  or  two  things 
that  we  should  not  forget — and  the  gen- 
tleman from  Florida  put  his  finger  on 
them.  In  my  judgment,  Mr.  Chairman, 
the  American  people  Lre  not  going  to 
tolerate  2,200  members  of  500,000  to  600,- 
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000  railroad  employees  upsetting  an 
agreement  signed  by  theii-  negotiators.  I 
do  not  think  the  American  people  want 
that  or  will  stand  for  it. 

Second.  2.200  out  of  6.000  members  in 
the  Sheetmetal  Workers'  Union,  by  the 
action  they  are  taking,  are  precluding 
roughly  40,000  railroad  employees  from 
getting  now— now— approximately  $500 
apiece  in  retroactive  pay.  I  do  not  think 
40.000  union  employees  are  going  to  like 
that  further  delay  in  this  compensation, 
and  that  is  what  the  arbitrary  action  of 
2.200  is  bringing  about.  And  2,200  out  of 
6.000  in  one  union  are  precluding  a  60- 
cent  pay  increase  from  going  into  effect 
now.  I  do  not  believe  that  the  roughly 
40,000  union  members  are  going  to  like 
that  delay  in  a  pay  increase, 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SPRINGER.  The  gentleman  men- 
tioned a  60-cent  pay  increase.  I  believe 
he  intended  to  say  a  60-cent-per-hour 
raise. 

Mr.  GERALD  R.  FORD  I  am  glad  to 
have  that  clarification  from  the  gentle- 
man from  Illinois  <Mr.  Springer)  and 
will  correct  the  record. 

So  the  action  that  we  are  taking  to- 
dav  is  not  going  to  have  tmitersal  accept- 
ance among  union  people.  In  the  long 
run  it  is  not  going  to  have  complete  ac- 
ceptance among  the  American  people. 

The  action  we  are  taking  today  is  frus- 
trating a  bargaining  process  that  has 
gone  on  for  almost  a  year  and  a  half,  le- 
gitimate bargaining  between  labor  and 
management.  Regrettably.  I  am  not  op- 
timistic that  any  setUement  is  going  to 
happen  in  the  next  37  days.  It  must  be 
frustrating  to  the  negotiators  for  both 
labor  and  management  to  have  their 
long  and  arduous  work  undermined  by 
less  than  one-half  of  1  percent  of  600.000 
railroad  employees. 

I  do  not  think  that  group  is  going 
to  change  in  the  next  37  days.  I  do  not 
see  how  much  can  change.  The  nego- 
tiators made  an  agreement  in  good  faith. 
Unfortunately,  we  are  going  to  have  this 
right  back  on  our  doorstep  36  days  from 
now. 

We  will  not  solve,  by  the  enactment  of 
this  legislation  today,  one  thing.  I  think 
we  will  have  irritated  the  American  peo- 
ple, and  we  have  certainly  irritated  the 
40,000  employees  who  are  not  going  to 
get  immediately  the  $500  apiece  in  retro- 
active pav,  and  who  are  not  going  to  get 
the  benefit  of  the  pay  increase  which 
was  agreed  to. 

This  is  just  bad  legislation.  I  recognize 
the  problems  as  to  time  and  otherwise. 
but  the  whole  mess  points  up  the  need 
and  the  necessity  for  permanent  legis- 
lation of  the  kind  the  President  rec- 
ommended roughly  10  days  or  2  weeks 
ago.  By  the  proposal  before  us  we  will 
put  on  the  shelf,  temporarily,  a  problem 
that  will  be  back  on  our  doorstep.  It  is 
incumbent  on  this  committee  or  any 
other  committee  in  the  Congress  to  act 
affirmatively  on  basic  legislative  changes, 
so  that  we  can  avoid  this  kind  of  prob- 
lem in  the  future. 
I  happen  to  agree  with  a  quotation  on 


the  tickertape  from  the  chief  negotiator 
for  one  of  the  four  unions  who  said: 
This  legislation  Is  a  catastrophe. 


I  agree  with  him  for  different  reasons, 
but  believe  me.  Members  of  this  body, 
this  legislation  is  a  catastrophe,  and  we 
should  have  a  different  solution  of  a 
permanent  nature. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
to    the    gentleman    from    Illinois    iMr. 

Mr.  PUCINSKI.  Mr.  Chairman,  do  I 
understand  for  the  purpose  of  legisla- 
tive history  here  that  all  this  resolution 
does  is  extend  the  cooling  off  period  for 
37  days,  and  nothing  more? 

Mr.  STAGGERS.  That  is  correct. 
Mr.  PUCINSKI.  It  does  not  change  the 
substantive  law  smd  does  not  change  the 
basic  legislation? 

Mr.  STAGGERS.  That  is  correct. 
Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  I  heard  with  great  inter- 
est the  remarks  of  the  minority  leader, 
and  I  was  not  quite  clear  whether  he 
supports  this  legislation  before  us  now 
or  not.  I  quite  agree  that  there  has  to  be 
a  permanent  solution,  but  does  the  mi- 
nority leader  tonight,  about  5  or  6  hours 
before  the  threatened  strike,  support  the 
legislation  we  have  before  us  or  not? 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  will 
say  to  my  friend  from  Massachusetts 
that  if  I  vote  for  the  legislation — and  I 
have  not  yet  made  up  my  mind — I  will 
certainly  vote  for  it  holding  my  nose.  I 
will  have  many  reservations.  This  pro- 
posal is  one  based  on  pure  expediency. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  thought  I 
was  fsurly  ambidextrous,  but  it  looks 
to  me  as  if  the  minority  leader  has  put 
on  the  best  exhibition  of  being  ambi- 
dextrous of  anybody  I  have  seen  around 
here.  We  cannot  get  an  Einswer  from  him 
even  yet.  He  says  it  is  reprehensible  leg- 
islation. I  do  not  often  take  the  gentle- 
man's advice,  but  if  the  legislation  is  as 
reprehensible  as  he  says  it  is,  maybe  we 
ought  to  turn  it  down. 

The  gentleman  is  talking  about  a  Pres- 
idential message  and  all  that.  Actually 
the  President  advised  the  Congress  it 
had  better  do  something  about  36  hours 
ago,  and  that  is  hardly  time  enough,  it 
seems  to  me.  to  write  comprehensive 
legislation. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  did 
not  say  we  ought  to  write  comprehensive 
legislation  between  yesterday  sind  today. 
The  President  sent  up  legislation  to  meet 
this  current  crisis  which  would  have  ap- 
proved the  memorandum  of  agreement 
signed  by  both  labor  and  management  on 
December  4,  1969.  That  is  the  solution 
I  think  we  ought  to  have  on  the  floor  of 
the  House  at  the  present  time. 

Mr.  HAYS.  Oh,  we  ought  to  rubber- 
stamp  what  the  President  sends  up.  Is 
that  what  the  gentleman  is  saying? 


Mr.  GERALD  R.  FORD.  No.  No;  we 
ought  to  rubberstamp  what  the  labor  and 
management  negotiators  had  agreed  to 
themselves.  What  is  wrong  with  that? 

Mr.  HAYS.  I  would  tell  the  gentleman 
what  is  wrong  with  it.  If  we  start  that, 
every  time  we  get  this  kind  of  situation 
the  Congress  is  going  to  have  to  pass  a 
law  about  it.  Maybe  what  they  agree  to 
is  all  right,  but  if  the  gentleman  wants 
to  know  where  the  fault  is,  the  fault  is 
with  the  bill  the  gentleman  supported 
himself,  the  minority  leader  himself,  the 
so-called  Landrum-GrifiBn  bill.  If  the 
unions  do  not  have  any  faith  in  their 
own  officials,  then  they  can  change  their 
officials. 

I  will  tell  you  one  thing:  I  certainly 
would  not  want  to  serve  in  Congress  if 
every  time  I  voted  on  something  we  had 
to  have  a  referendum  back  home  about 
it.  That  is  where  the  weakness  is.  That 
is  where  the  fault  is.  And  that  is  why  we 
are  in  this  predicament. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  <  Mr.  Pickle  i  . 

Mr.  PICKLE.  Mr.  Chairman.  I  do  not 
believe  that  we  are  all  perfectly  happy 
about  the  result  before  us.  What  we  have 
passed  today  is  crash  legislation.  We  rec- 
ognize this,  but  it  is  the  'jest  we  could  do 
under  the  circumstances. 

I  believe  we  are  all  agreed,  perhaps — 
at  least,  many  of  us  in  this  body — that 
for  the  first  time  we  are  facing  the  fact 
that  some  type  of  permanent  legislation 
should  be  presented  to  the  Congress. 

I  have  introduced  a  biU  for  at  leaist 
3  or  4  years  asking  that  we  make  perma- 
nent amendments  to  our  Railway  Labor 
Act.  I  stood  in  the  well  of  the  House, 
and  I  have  asked  for  hearings  to  be  held, 
and  I  have  asked  different  Members  on 
both  sides  to  join  in  asking  for  the  hear- 
ings and  proper  legislation. 

I  have  not  had  one  Member  to  join 
the  church  yet.  That  is  understandable, 
because  this  is  a  very  difficult  and  un- 
pleasant approach  to  take.  I  have  not 
introduced  this  legislation  either  in  the 
interest  of  management  or  labor,  but  in 
the  public  interest.  American  commerce 
cannot  stand  a  nationwide  railroad  shut- 
down. 

Now  after  this  period  of  inaction  we 
are  faced  with  a  critical  strike  situa- 
tion. We  did  get  a  recommendation  from 
the  administration  prescribing  perma- 
nent changes  in  our  labor  laws  on  Fri- 
day, 4  days  ago.  I  am  glad  to  see  the 
administration  take  some  action.  It  wsa 
lonely  fighting  the  battle  by  myself. 

The  Secretary  of  Labor  today  said  he 
had  not  sent  up  this  legislation  just  so 
it  would  be  in  advance  of  this  special, 
strike-preventing  legislation  we  are  con- 
sidering this  afternoon.  For  whatever 
reason,  it  was  sent  at  this  particular  time 
it  is  good  to  see  action  being  taken  on  an 
old  problem. 

I  believe  now  is  the  time  that  the  Mem- 
bers on  both  sides  of  the  aisle  ought  to 
join  hands  and  ask  for  hearings  on  how 
best  to  change  our  current  labor  laws. 
While  the  seriousness  of  a  nationwide 
railway  shutdown  is  still  fresh  on  our 
minds,  let  us  get  about  the  business  of 
trying  to  find  a  better  solution  to  the 
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problem  than  the  Railway  Labor  Act  is 
presently  The  American  people  are  go- 
ing to  demand  action  from  us. 

I  would  not  agree  with  the  minority 
leader  s  statement  this  afternoon  that 
we  ought  to  do  away  with  our  separate 
labor  laws  governing  airlines  and  rail- 
roads and  to  put  these  industries  under 
the  Taft-Hartley  Act 

I  think  we  need  to  keep  these  two  in- 
dustries under  separate  labor  law  that 
deals  with  them  particularly,  as  the 
Railway  Labor  Act  dots  These  two  m- 
dustnes  need  our  special  attention  be- 
cause of  their  immense  Importance  to 
our  Nations  well-bemg 

I  do  think  that  we  need  to  put  more 
teeth  mto  section  10.  the  emergency 
strike  provision,  of  the  Railway  Labor 
Act  This  IS  what  my  bill.  H  R.  8446.  does 

But  whatever  approach  we  take  to 
solving  the  problem.  I  am  glad  we  have 
reached  the  point  that  we  are  facing  the 
need  for  acUon  and  I  hope  the  Members 
will  address  themselves  to  the  problem 
In  this  session  of  the  Congress. 

So  far  I  have  been  speaking  about  what 
Congress  should  do  in  the  future,  now  1 
want  to  say  something  about  what  we 
did  today.  We  have  prohibited  this  strike 
for  37  davs.  unul  Apnl  11.  There  are  two 
main  reasons  why  the  Interstate  and 
Foreign  Commerce  Committee  recom- 
mended puttmg  the  strike  off  for  this 
length  of  time  First,  we  felt  Congress 
needed  more  time  to  deal  intelligently 
with  the  problem.  Second,  we  wanted 
to  give  labor  and  management  another 
chance  to  try  to  solve  the  problem.  I 
thmk  the  disputants  should  be  fore- 
warned that  if  they  have  not  reached 
an  agreement  by  April  11.  that  Congress 
will  take  steps  to  solve  the  problem  for 
them  as  we  did  in  1967. 

Mr  STAGGERS  Mr  Chairman.  I 
yield  2  minutes  to  the  distinguished 
Speaker,  the  gentleman  from  Massachu- 
setts. Mr   MCCORMACK 

Mr  McCORMACK  Mr  Chairman.  I 
want  to  con»iratulate  the  Committee  o:i 
Intersute  and  Foreign  Commerce  for 
meeting  th.s  situation  as  quickly  as  the 
committee  has  done,  for  the  Hou.se  to 
have  this  joint  resolution  under  con- 
sideration I  undersUnd  it  has  passed  in 
the  other  bodj-  by  a  vote  of  82  to  nothing. 

I  am  a  little  bit  surprised  by  the  re- 
marks of  my  dear  fnend  from  Michigan. 
I  would  think  he  wjuld  be  down  here. 
like  myself,  congratulating  the  commit- 
tee for  meeting  an  immediate  situation 

We  must  keep  in  mmd  that  the  mes- 
sage from  the  F^resident  was  only  re- 
ceived last  night  I  had  no  knowledge 
about  the  message  I  had  no  knowledge 
of  what  the  President  was  going  to  send 
up.  The  first  information  I  had  of  a  mes- 
age  was  when  the  mmonty  leader  kmdly 
told  me  yesterday  afternoon,  when  he 
came  up  to  the  rostrum,  that  the  Presi- 
dent was  sending  up  a  message  which 
probably  would  arrive  around  7  o'clock 

I  want  to  congratulate  the  commit- 
tee I  believe  the  recommendation  of  the 
President  is  entitled  to  consideration  by 
the  Comnuttee,  as  well  as  all  factors  In- 
volved 

This  legislation  is  to  meet  an  imme- 
diate situation  which  will  confront  the 
country.  The  committee  has  met  Its  re- 
sponjibilitles  under   the  circumstances. 


operating  within  24  hours.  This  legisla- 
tion meets  the  immediate  situation 

The  longer  range  one  will  then  be  con- 
sidered by  the  committee.  We  have  to 
keep  in  mind  that  the  Congress  was  only 
notified  last  night  by  a  message  from  the 
President  There  was  no  meeting  of  the 
leaders  advising  us  2  or  3  days  ahead  of 
what  might  be  coming.  There  was  no 
meetmg  wnth  the  chairman,  with  the 
ranking  members,  and  the  other  mem- 
bers of  the  committees  of  both  branches 
of  the  Congress  advising  that  the  legis- 
lation would  be  referred  to  us  and  brief- 
ing us  and  alerUng  us  on  it.  None  of 
that  information  was  available  to  us. 

Now,  I  do  not  want  to  be  critical,  but 
this  is  the  most  unusual  situation  that  I 
have  ever  encountered  m  all  the  years 
that  I  have  been  a  Member  of  this  body, 
when  we  had  no  advance  notice  that  a 
messase  was  coming  up  and  no  advance 
notice  of  the  immediate  situation  that 
confronted  tlie  country  requiring  Con- 
urtss  to  act  immediately  I  think  my 
fnend  from  Michigan,  whom  I  admire 
and  respect,  ought  to  take  the  House 
into  his  confidence  and  rise,  and  I  am 
tjolng  to  ask  him  tliis  question — are  you 
going  to  vote  for  tlie  passage  of  this 
joint  resolution? 

Mr  GERALD  R  FORD  I  have  not 
made  up  my  mmd  becau-se  I  have  many 
serious  reservations  I  think  it  is  bad 
legislation 

Mr  McCORMACK  We  will  not  dis- 
CUS.S  that  You  have  not  made  up  your 
mind 

Mr  GERALD  R  FORD  No.  I  clearly 
sUted  that  it  Is  far  better  to  take  the 
original  legislation  recommended  by  the 
President. 

Mr  MiCORMACK  That  is  another 
thing.  That  Is  a  longer  range  angle 

Mr   GERALD  R    FORD   No   no 

Mr  McCORMACK  Oh,  the  gentleman 
now 

Mr  GERALD  R  FORD  Would  the  dis- 
tinguished Speaker  yieW 

Mr  McCORMACK  We  did  not  get  the 
message  before  last  night 

Mr  GERALD  R  FORD  Would  the  dis- 
tmguished  Speaker  yield  to  let  me  an- 
swer his  question^ 

Mr  McCORMACK  Of  course  I  will 

Mr.  GERALD  R  FORD  The  Presi- 
dents proposal 

Mr  McCORMACK  Not  to  apologize 
the  gentleman's  way  out  but  to  answer 
my  question  My  question  is.  are  you  go- 
mg  to  vcte  for  the  joint  resolution'' 

Mr  GERALD  R  FORD  The  distin- 
guished Speaker  of  the  House  made  a 
statement  that  is  inaccurate  The  bill 
recommended  by  the  President  is  not 
long-range  legislation.  It  was  legislation 
recommending  to  the  Congress  that  we 
approve  the  agreement  agreed  to  Decem- 
ber 4  by  both  management  and  labor 

Mr  McCORMACK.  Yes  But  that  in- 
volves  

Mr  GERALD  R  FORD  That  is  not 
long-range  legislation 

Mr.  McCORMACK  That  involves 
many  questions,  too 

Mr  GERALD  R  FORD  The  Presi- 
dent's proposal  would  put  the  approval 
of  the  Congress  on  the  agreement  made 
by  both  labor  and  management. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemaji  from  Massachusetts  has  expired. 


Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  the  gentleman  5  additional  minutes. 

Mr.  McCORMACK.  I  am  amazed  at 
my  friend  from  Michigan.  With  the  vote 
coming  in  a  few  minutes,  I  will  maJce  a 
little  bet  now.  and  I  will  give  odds  of 
10  to  1.  that  he  will  vote  for  the  Joint 
resolution.  I  am  not  going  to  make  a  bet 
on  the  floor  of  the  House,  but  I  am  just 
making  an  observation.  If  anybody  wants 
to  come  outside  and  meet  me  outside,  I 
will  bet  $10  against  $1  that  the  gentleman 
from  Michigan  will  vote  for  the  passage 
of  the  joint  resolution  because  he  should. 
and  I  give  the  gentleman  credit  for  al- 
ways rising  to  his  responslbibty.  So  with 
that  statement 

Mr.  GERALD  R.  FORD.  Would  the 
distingmshed  Speaker  yield? 

Mr.  McCORMACK.  Oh.  I  wiU  be  glad 
to  yield. 

Mr  GERALD  R  FORD  I  do  not  know 
if  there  is  any  diiect  connection  or 
relevancy  to  tins  wagering  offer  and 
our  function  m  tlie  legislative  branch. 
You  have  simgestod  a  little  unusual  twist 
to  this  legislative  re.sponsibility  we  have. 
We  are  now  in  the  proce.ss  of  a  major  m- 
ve.stigation  involving  major  league  base- 
ball because  of  some  alie>4ed  ganibling  ac- 
tivities of  tlie  outstanding  pitcher  of  the 
Detroit  Tigers.  I  hope  because  of  the 
Si>eaker's  comments  which  I  am  certain 
were  made  in  jest  we  do  not  subject  our- 
selve.->  under  these  circumstances  to  any 
such  comparable  investii^ation. 

Mr.  McCORMACK.  What  I  said  was 
open.  Nobody  misunderstood  my  obser- 
vation. I  simply  said  that  I  am  convinced 
that  the  gentleman  fiom  Michigan  will 
rise  to  his  responsibility  and  vote  for  the 
joint  resolution  Now 

Mr  GERALD  R  FORD  That  is  not  a 
decision  for  the  distinguished  Speaker.  I 
will  make  my  decisijn  when  the  time 
comes. 

Mr  McCORMACK  That  is  going  to 
come  veo'  quick 

Furthermore.  I  would  Uiink  my  friend 
from  Michigan,  as  the  spokesman  for  ihc 
President  in  the  House,  would  be  down 
in  the  well  of  the  House  arguing  that  he 
hopes  the  House  will  pass  the  bill  rec- 
ommended by  the  PreMdent  but  urgin.;^ 
the  passage  of  this  joint  resolution  at 
this  time  and  complimenting  the  com- 
mittee, both  Democratic  and  Republican 
members,  for  voting  tins  joint  resolution 
out  of  committee.  And  I  congratulate 
both  my  Democratic  and  Republican 
friends  who  are  members  of  the  com- 
mittee for  meeting  the  immediate  re- 
sponsibility I  am  confident  that  the  gen- 
tleman from  Michigan  will  not  default 
so  to  speak  and  fail  to  assume  his  re- 
sponsibility 

Incidentally,  thLs  joint  resolution  is 
designed  to  meet  an  immediate  situation 
which  is  of  paramount  importance.  I  am 
not  going  to  plead  with  my  friend  to  vote 
right  occasionally,  but  if  he  votes  "yes" 
for  this  joint  resolution  he  will  be  voting 
right  on  this  occasion 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  <Mr.  Hays>. 

Mr.  HAYS.  Mr.  Chairman,  I  am  sur- 
prised that  the  minority  leader  did  not 
yield  to  the  pleadings  of  the  Speaker, 
but  I  will  say  in  my  position  and  In  his 
position  that  could  be  taken  by  a  great 
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nmny  Members.  "H"  comes  after  "P." 
Therefore.  I  am  going  to  wait  and  see 
what  the  minority  leader  does.  If  he 
does  not  vote  for  his  own  President  to 
ball  him  out,  I  do  not  see  why  I  as  a 
Democrat  should. 

Mr.  STAGGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  merely  to  clear  up  one  point  and 
that  Is  that  the  resolution  offered  by 
the  President  would  have  done  some- 
thing entirely  unprecedented  in  the 
history  of  this  Congress.  It  would  have 
put  into  effect  a  permanent  contract 
running  to  the  end  of  Its  term  written 
by  the  Congress  of  the  United  States. 

Now.  this  has  never  been  done  before 
and  that  is  the  problem  with  which  we 
were  faced. 

Mr.  McCORMACK.  Mr.  Chairman. 
wiU  the  gentleman  yield  to  me  right 
there? 

Mr.  ECKHARDT.  I  am  delighted  to 
yield  to  the  distinguished  Speaker. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
think  the  gentleman  has  made  a  very 
important  point,  because  the  President's 
recommendations  would  have  been  com- 
pulsorj-  mediation  by  law;  is  that  right? 

Mr.  ECKHARDT.  Mr.  Speaker.  It 
would  have  been  more  than  that.  It 
would  have  been  to  put  a  contract  into 
effect  by  this  Congress  on  the  floor  of 
this  House  to  which  the  parties  did  not 
agree. 

I  just  got  through  questioning  Mr. 
Hiltz.  the  Chairman  of  the  National  Rail- 
way Labor  Conference,  when  he  was 
before  our  committee,  and  I  asked  him 
point  blank:  Is  there  an  enforceable 
contract?  His  answer  to  tliat  was  "No." 
His  answer  was  that,  if  we  wrote  into  law 
this  language  today,  under  the  proposal 
of  the  President,  the  railroads  could  go 
into  court  and  proceed  under  a  contract 
written  in  Congress  to  enjoin  a  strike, 
but  if  we  did  not  go  into  that,  there  was 
no  contract  that  could  be  so  enforced. 

Therefore,  the  committee  had  the 
choice  of  creating  the  extrem.ely  bad 
precedent  of  writing  a  contract  on  the 
floor  of  the  House  as  a  final  agreement 
or  else  we  could  extend  the  time  for 
mediation  under  section  10  of  the  Rail- 
way Labor  Act  to  see  if  the  parties  would 
write  a  contract  then.  During  this  ex- 
tension there  could  not  legally  be  a 
strike. 

I  submit  that  these  two  things  are 
quite  different  and  I  shall  vote  for  the 
joint  resolution,  if  amended.  I  shall  vote 
against  the  joint  resolution  if  it  is  not 
amended. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Resohed  by  the  Senate  and  House  of  Rep- 
Tescntatn-es  of  the  United  States  of  America 
in  Congress  assembled,  That  the  memoran- 
dum of  understanding  dated  December  4. 
1969.  shall  have  the  same  effect  (Including 
the  preclusion  of  resort  to  either  strike  or 
lockout)  as  though  arrived  at  by  agreement 
of  the  parties  under  the  Railway  Labor  Act 
(45  U.SC.  151  et  seq  )  and  that  the  date  of 
enactment  of  this  resolution  shall  be  deemed 
the  "date  of  notification  of  ratification"  as 
used  In  this  memorandum  of  understanding. 
coMMrrnz  amendment 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 


The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all  after 
the  reeolvmg  clause  and  insert  In  lieu  there- 
of the  f ollowmg : 

"That  the  provlalona  of  the  final  paragraph 
of  section  10  of  the  Railway  Labor  Act  (45 
U.S.C.  160)  shall  apply  and  be  extended  for 
an  additional  period  with  respect  to  in  Execu- 
tive Order  No.  11486  of  October  3,  1969.  so 
that  no  change,  except  by  agreement,  shall 
be  made  by  the  carriers  represented  by  the 
National  Railway  Labor  Conference,  or  by 
their  employees,  In  the  conditions  out  of 
which  such  dispute  arose  prior  to  12:01  a.m. 
of  April  11, 1970." 

The  committee  amendment  was  agreed 

to. 
The  CHAIRMAN.  The  Clerk  will  read 

the  preamble. 

The  Clerk  read  as  follows : 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Railway 
Lalxjr  Conference  and  certain  of  their  em- 
ployees represented  by  the  International  As- 
sociation of  MachlnUts  and  Aerospace  Work- 
ers; International  Brotherhood  of  Boiler- 
makers. Iron  Shipbuilders.  Blacksmiths, 
Forgers  and  Helpers;  Sheet  Metal  Workers' 
InternaOonal  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  organizations,  threatens  essen- 
tial  transportation   services   of   the   Nation; 

and 

Whereas  all  the  procedures  for  resolving 
such  dispute  under  the  Railway  Labor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  agreement  on  all  out- 
standing issues  and  entered  into  a  memoran- 
dum of  understanding,  dated  December  4, 
1969:  and 

Whereas  the  terms  of  the  memorandum 
of  understanding,  dated  December  4,  1969, 
were  ratified  by  the  overwhelming  majority 
of  all  employees  voting  and  by  a  majority  of 
employees  in  three  out  of  the  four  labor 
organizations  party  to  the  dispute:  and 

Whereas  the  failure  of  ratification  resulted 
from  the  concern  of  a  relatively  small  group 
of  workers  concerning  the  impact  of  one  pro- 
vision of  the  agreement;  and 

Whereas  this  failure  of  ratification  has  re- 
sulted in  a  threatened  nationwide  cessation 
of  essential  rail  transportation  services;  and 
"  Whereas  the  national  interest,  including 
the  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  be  maintained:  and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  is  essential  to  security  and 
continuity  of  transportation  services;  Now, 
therefore,  be  it 

COMMITTEE     AMENDMENT     TO     PREAMBUE 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment  to  the 
preamble. 
The  Clerk  read  as  follows: 
Amend  the  preamble  so  as  to  read: 
"Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Railway 
Labor  Conference  and  certain  of  their  em- 
ployees represented  by  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers;  International  Brotherhood  of  Boil- 
ermakers. Iron  Shipbuilders,  Blacksmiths. 
Forgers  and  Helpers;  Sheet  Metal  Workers' 
International  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  organizations,  threatens  essen- 
tial tran^ortatlon  services  of  the  Nation; 
and 

"Whereas  all  the  procedures  for  resolving 
such  dispute  under  the  Railway  Labor  Act 
have  been  exhausted;   and 

"Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  tentative  agreement 
on  all  outstanding  Issues  and  entered  Into 


a  memorandum  of  understanding,  dated  De- 
cember 4.  1969;  and 

"Whereas  the  terms  of  the  memorandum 
of  understanding,  dated  December  4,  1969. 
were  ratified  by  the  overwhelming  majority 
of  all  employees  voting  and  by  a  majority 
of  employees  in  three  out  of  the  four  labor 
organizations  party  to  the  dispute;  and 

"Whereas  the  failure  of  ratification  has 
resulted  In  a  threatened  nationwide  cessa- 
tion of  essential  rail  transportation  services; 
and 

"Whereas  the  national  Interest,  including 
the  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  be  maintained;   and 

"Whereas  the  Congress  finds  that  an  emer- 
gency measure  is  essential  to  security  and 
continuity  of  transportation  services: 

The  committee  amendment  to  the  pre- 
amble was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  sind 
the  Speaker  having  resumed  the  chair, 
Mr.  MATstJNAGA,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  imder  consideration 
the  joint  resolution  (H.J.  Res.  1112)  to 
provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees,  ptir- 
suant  to  House  Resolution  867.  he  re- 
ported the  joint  resolution  back  to  the 
House  with  simdry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Geisler,  one 
of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  ftirther  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
joint  resolution  of  the  following  title 
in  which  the  concurrence  of  the  House 
is  requested: 

S.J.  Res.  180.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or  lock- 
outs with  respect  to  the  current  railway 
labor-management  dispute. 


LABOR  DISPUTE  BETWEEN  CERTAIN 
CARRIERS  BY  RAILROAD  AND 
CERTAIN  OF  THEIR  EMPLOYEES 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  343,  nays  15,  not  voting  72, 
as  follows: 
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J,,  1970 


(Roll  No   40) 

YEAS— 343 

Abbltt 

EUbers- 

McFall 

Aberuethy 

Eilenborn 

MoKneally 

Adair 

EUch 

McMillan 

Adams 

E-shleman 

Macdoiiaid 

Addabbo 

Evans.  Colo 

Mass 

Albert 

Evms.  Teuii 

MacGrenor 

Alexatider 

Kallon 

Madden 

Aiidersciii. 

Fav-ell 

NUrsh 

Calif 

Fei-:han 

Martin 

Anderson.  111. 

Klndley 

Mat.suna>ia 

Andrews.  Ala. 

Klsher 

Mm  . 

Andrews. 

FK»>d 

Maviie 

N   Dak 

Flowers 

Melcher 

Aiu;\in/'lo 

hivnt 

MesklU 

A  rends 

Foley 

Michel 

A-shbr.>tik 

Ford.  Gerald  R 

Miller  Ohio 

Ashley 

Ford 

Mills 

Aspinall 

William  D 

Minlsh 

Avres 

Foreman 

Mink 

Fk>all.  Md 

Fountain 

Mlnshall 

Belcher 

Fraser 

Mlze 

Bennett 

Freliiuhuysen 

Ml/e'll 

Berrv 

Frev 

McnaK'an 

Beviil 

I-nedel 

Monti;omery 

Blac<l 

F'.ilton   Pa 

M.-irhead 

Blester 

Fucivia 

Morv-an 

Bingham 

OaliflAr.alcl'i 

Morse 

Blaokburn 

Gallagher 

Morton 

Blanton 

O  a  nil  at.' 

Mwsher 

Blatnik 

Oaydos 

Murphy,  in 

BoKCS 

Gett\s 

Mvers 

BolUn.; 

Giaimo 

Natcher 

a  •*• 

Gibbons 

Ned/1 

Brademas 

Gilbert 

Nelsen 

Brasco 

Gonzalez 

Nichols 

Brlnkley 

G.H>dlini; 

Ohov 

Brooks 

Gray 

OHara 

Broom  fleld 

Green.  Oreu 

OKonskl 

Briit/man 

Green  Pa 

O  Neal    Ga 

Bniwn.  Mich 

GrltTln 

O  Neill   Ma.-vs 

Brtiwn.  Ohio 

Griffiths 

Patnian 

Brovhlll    N  C 

Gross 

Patten 

Bn<vhlll.  Va 

G  rover 

Pelly 

B'.ichar.an 

Gude 

Pepper 

Burke    Fla 

Ma^-an 

Perkins 

Biirke   Ma.ss 

Halev 

Phllbln 

Burleson   Tex. 

Hr:1 

Pickle 

Burllson   Mo 

Halpern 

Pike 

Burton,  Utah 

Hamilton 

Plrnle 

Bush 

Hammer- 

Poase 

Button 

schmldt 

Podell 

Byrne.  Pa 

Hanley 

Pi. IT 

Cabell 

Hansen.  Idaho 

Pollock 

Caffery 

Hansen.  Wash 

Preyer  N  C 

Carey 

Harrington 

Price    111 

Carter 

Harsha 

Price  Tex 

Casev 

Ha-stUiK's 

Prvor   Ark 

Cederbersj 

Hathaway 

Pucinskl 

Celler 

Havs 

Pvircell 

Chamberlain 

Hubert 

Qule 

Chappell 

Hechler  W  Va 

Qulllen 

Clancy 

Heckler   Ma.vs 

Ralisback 

Clark 

Helstoskl 

Randa:: 

Clausen. 

Henderson 

Rarlck 

Don  H. 

Hufian 

Reid.  N  Y 

Collier 

Howard 

Relfel 

Collins 

Hull 

Reuss 

Colmer 

Hunnate 

Rhodes 

Cont« 

Hunt 

RleKle 

Corbett 

Hutchinson 

Rivers 

Cou.'hlln 

Ichord 

Ri.berts 

Cowger 

Jac'bs 

Roblson 

Cramer 

Jarman 

Rodlno 

Crane 

Johnson,  Pa 

Roe 

Culver 

J.  If. as 

R-Jiiers   Colo 

Cunningham 

Jones.  Ala 

Rogers.  Fla 

Daddarlo 

■iMnes,  N  C 

Rosenthal 

Daniel.  Va 

Jones  Tenn 

Roth 

Daniels  N  J 

Kastenmeler 

Roudebush 

DavLs.  Ga 

Kazen 

Ruth 

Davis   Wis 

Kee 

St  Germain 

de  la  Garza 

Kei'.h 

3t   Oni?e 

Delaney 

Km^' 

Sandman 

Dellenbark 

K'.eppe 

Satterfleld 

Denney 

Kl'iczynskl 

Schadeberg 

Dennis 

Koch 

Scherle 

Dent 

Kyi 

Schneebell 

Derwlnskl 

Kyros 

Schwengel 

Devlne 

LandKrebe 

Scott 

Dickinson 

Landrum 

Sebellus 

DKus 

Lan>;en 

Shipley 

Dln^ell 

tat '.a 

Shrlver 

Donohue 

Lloyd 

Sikes 

Dnrn 

I^^ni;.  la 

Slsk 

Downing 

U>n«.  Md 

Skubitz 

Dulskl 

Mcri..ry 

Slack 

Duncan 

McClure 

.Smith.  Calif 

Eckhardt 

McCulloch 

Smith   Iowa 

Edwards.  Ala 

McDade 

Smith,  N  Y 

Snyder 

Thuiiipson.  N  J 

Williams 

Sprtnuer 

Thomson.  Wis. 

Wilson, 

htatlord 

Tleinan 

Charles  11 

Stakiners 

Udall 

Winn 

Stanton 

Vanlk 

Wold 

Steed 

Vlnorlto 

Wolff 

Stel>;er.  Ariz 

Wai;«onner 

Wruht 

Stewer.  Wl.-s 

Wampler 

Wvatt 

Stephens 

Watkins 

W^dler 

Sti.kes 

Watson 

Wylle 

Stratton 

Watts 

Wvman 

Stubbletlcld 

Welcker 

Yates 

Stuckey 

Whalen 

Yatron 

Sullivan 

Whttlley 

YounK 

Symington 

Whire 

Zabiuckl 

Taylor 

Whltehurst 

Zion 

Teacue.  Tex 

Whltten 

Zwach 

Thompson.  Oa 

Wldiiall 

NAYS      15 

Barrett 

Edwards.  Calif 

Olsen 

Burton.  Calif 

Farhstcin 

Hix.i.es    N  Y 

Clay 

Hicks 

Rt.ybttl 

Cleveland 

Johnson   Calif 

Ryan 

Conyers 

Karth 

Waldle 

NOT   VOTINO 

Tl 

Anderson. 

Hanna 

Mollohan 

Tenn 

Harvey 

Moss 

BarlnK 

Hawkins 

Murphy.  N  Y 

Bell.  Calif 

HollQeld 

Nix 

Belts 

Hortoti 

Ottini;pr 

Boland 

Hosiner 

Passman 

Bray 

Klrwan 

Pettis 

Brock 

Kuykendall 

Powell 

Brown.  Calif 

Leguett 

Rees 

Byrnes.  Wis. 

Leiinon 

Reld.  Ill 

Camp 

Lowensteln 

Booney.  Pa 

Chlsholm 

Lujan 

Rostenkuwskl 

Clawson.  Del 

Lukens 

Ruppe 

Cohelan 

McCarthy 

SaMor 

Conable 

McCloskey 

Scheuer 

Cormat\ 

McDonald. 

Taft 

Dawson 

Mich 

Talcott 

Dowdy 

McEwen 

TeaKue.  Calif 

Dwyer 

Mahon 

Tunney 

Edmond.sot: 

Mainiard 

UUman 

Edwards.  La 

Mann 

Van  Deerlln 

Fish 

Math  las 

Vander  Jant 

Pulton.  Tenn 

Meeds 

W'Ukllns 

Goldwaler 

Mikva 

Wilson.  Bob 

Gubser 

Miller.  Calif. 

So  the  joint  resolution  was  passed. 
The   Clerk    announced    the   following 
pairs: 

Mr   Pulton  of  Tennessee  with  Mr   Conable 
Mr       Brown      of      California      with      Mrs 
Chlsholm 

Mr    Holltleld   with   Mr.   Bell   of   California 
Mr    Miller  of  California  with  Mr    Pettis 
Mr    Murphy  of  New  York  with  Mrs   Dwyer 
Mr   Passman  with  Mr   Byrnes  of  Wisconsin 
Mr   Rostenkowskl  with  Mr   Harvey 
Mr    Hawkln-s  with  Mr    Ujwensteln 
Mr   Rooney  of  Pennsylvania  with  Mr   Belts 
Mr    Tunney  with  Mr    Goldwaler 
Mr  Boland  with  Mr  Saylor 
Bilr    Van  Deerlln  with  Mr    Teague  of  Cali- 
fornia 

Mr    Cohelan  with  Mr    Bob  Wilson 
Mr   Mlkva  with  Mr   Ruppe 
Mr    Corman  with  Mr    MalUlard 
Mr   Leggett  with  Mr   McCloskey. 
Mr    Lennon  with   Mr    Bray 
Mr   Dowdy  with  Mr   Lukens 
Mr    Edmondson  with  Mrs    Reld  of  Illinois 
Mr   Moss  with  Mr   Hosmer 
Mr.  Edwards  of  Louisiana  with  Mr.  Brock 
Mr  Hanna  with  Mr  Gubser 
Mr  Oltlnger  with  Mr   Horton 
Mr    Rees   with   Mr    Del   Clawson. 
Mr   Mann  with  Mr  LuJan 
Mr  UUman  with  Mr  Camp 
Mr    Anderson  of  Tennessee  with  Mr    Wig- 
gins 

Mr  Mollohan  with  Mr  Taft 

Mr   Mahon  with  Mr  Talcott 

Mr   McCarthy  with  Mr   Pish 

Mr   Baring  with  Mr    Vander  Ja^t. 

Mr    McEwen  with  Mr    Mathlas 

Mr  Scheuer  with  Mr   Nix 

Mr    Klrwan  with  Mr    Kuykendall 

Mr   Meeds  with  Mr   McDonald  of  Michigan. 

Mr   Dawson  with  Mr  Powell 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table 

Mr  STAGGERS  Mr  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  joint 
resolution  'S  J  Res.  180'  to  provide  for 
a  temporary  prohibition  of  strikes  or 
lockouus  with  respect  to  the  current  rail- 
way labor-management  dispute 

The  Clerk  read  tlie  title  of  the  Sen- 
ale  joint  resolution 

The  SPEAKER  Is  there  obiection  to 
the  request  of  the  gentleman  from  West 
Virginia  ' 

There  was  no  objection 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

SJ    Res    180 

Joint  resolution   to  provide  for  a  temporary 

prohibition  of  strikes  or  iKkouts  with  re- 

sp>ect  to  the  current  railway  labor-manage- 

iiieni  dispute 

WherPits  the  labor  dispute  between  the 
carriers  represented  by  the  National  R.Ulway 
Labor  Conlerence  and  certain  of  their  em- 
ployeeb  represented  by  the  International  As- 
sociation of  Machinists  and  Aerospace  Work- 
ers. Internatioiuil  Brotherhood  of  Boiler- 
makers Iron  Shipbuilders.  Blacksmiths. 
Forgers  and  Helpers:  Sheet  Metal  Workers' 
International  Association.  International 
BnHherhood  of  Electrical  Worlcers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  orgiuilzatloris.  threatens  essen- 
tial transportation  services  of  the  Nation; 
and 

Whereas  all  the  procedures  for  resolving 
such  dispute  under  the  Railway  Labor  Act 
have  been  exhausted,  and 

Whereiifi  the  representatives  of  all  parties 
to  this  dispute  reached  tentative  agreement 
on  all  outstanding  lssue.->  and  entered  Into 
a  memorandum  of  understanding,  dated  De- 
cember 4    1969;  and 

Whereas  the  terms  of  the  memorandum  of 
understanding,  dated  December  4,  1969.  were 
ratified  by  the  overwhelming  majority  of  all 
employees  voting  and  by  a  majority  of  em- 
ployees In  three  out  of  the  four  labor  orga- 
nizations parly  to  the  dispute;   and 

Whereas  the  failure  of  ratification  has 
resulted  In  a  threiatened  nationwide  cessa- 
tion of  essential  rail  transportation  services: 
and 

Where  tlie  national  Interest.  Including  the 
national  health  and  defense,  requires  that 
triiiisporuatlon  services  essential  to  Inter- 
stale   commerce    Is   maintained;    and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  Is  essential  to  security  and 
continuity  of  transportation  services:  Now, 
therefore  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congreis  assembled.  That  the  provisions 
of  the  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  1 45  U  S  C.  160)  shall  ap- 
ply and  be  extended  for  an  additional  penod 
with  respect  to  the  disputes  referred  to  in 
Executive  Order  Numbered  1 1486  of  October 
3.  1969.  so  that  no  change,  except  by  agree- 
ment, shall  be  made  by  the  carriers  repre- 
sented by  the  National  Railway  Labor  Con- 
ference, or  by  their  employees,  in  the  condi- 
tions out  of  which  such  disputes  arose  prior 
to  12  01  am   of  April  11,  1970. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 

A  similar  House  Joint  resolution  iH.J 
Res.  1112'  was  laid  on  the  table. 
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ANNUAL  REPORT  ON  FOREIGN  AS- 
SISTANCE PROGRAM  FOR  FISCAL 
YEAR  1969— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  '  H.  DOC.  NO.  91-248) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

It  is  my  conviction  that  continued  U.S. 
a.ssistance  to  the  developing  coimtries  is 
essential  both  for  humanitarian  reasons 
and  for  those  of  our  national  self  inter- 
est. 

Tlie  challenges  we  face  are  both  moral 
and  practical  in  nature.  We  seek  a  stable 
and  peaceful  world  in  which  all  nations 
can  cooperate  effectively  to  improve  the 
quality  of  human  life. 

The  Annual  Report  on  the  Foreign  As- 
sistance Program  for  Fiscal  Year  1969, 
which  I  transmit  herewith,  indicates  the 
ways  in  which  we  have  attempted  to 
promote  our  interests  in  the  developing 
world  in  the  recent  past.  It  also  provides 
a  preview  of  the  new  directions  this  Ad- 
ministration has  charted  for  the  future. 

We  have  determined  that  a  new  em- 
phasis should  be  placed  on  enlisting  the 
energies  and  expertise  of  American  pri- 
vate enterprise.  As  a  first  step  toward 
doing  so.  I  proposed  the  creation  of  an 
Overseas  Private  Investment  Corporation 
to  provide  businesslike  management  of 
our  incentives  to  private  investment  in 
the  developing  countries.  I  am  pleased 
that  the  Congress  has  accepted  this  pro- 
posal. 

We  have  also  decided  to  give  a  strong 
new  emphasis  to  technical  £issistance. 
The  transfer  of  skills  to  the  people  of  the 
developing  world  is  vitally  important  to 
their  future.  Technical  assistance  plants 
the  seeds  that  enable  developing  coim- 
tries to  grow  by  themselves.  To  give  prac- 
tical expression  to  these  concepts,  we 
have  established  a  new  Technical  Assist- 
ance Bureau  within  the  Agency  for  In- 
ternational Development.  The  Bureau 
has  been  charged  with  the  task  of  raising 
the  quality  of  our  advisory,  training  and 
research  services. 

These  are  only  first  steps,  however.  To 
assist  me  in  determining  the  course  of 
our  international  development  programs 
in  the  1970's.  I  named  a  task  force  of 
distinguished  private  citizens,  headed  by 
Rudolph  Peterson,  to  review  all  U.S.  for- 
eign assistance  programs.  This  task  force 
is  now  at  work,  and  its  recommendations 
will  provide  a  basis  for  my  proposals  for 
a  new  U.S.  program  for  the  years  ahead. 

To  assure  continuous  management  in- 
spection of  our  program,  the  post  of 
Auditor-General  has  been  created  in 
AID.  The  job  of  the  Auditor-General  is 
to  make  sure  that  AID'S  funds  are  used 
efficiently  and  for  the  intended  purposes. 

To  make  the  AID  dollar  go  further  and 
to  assist  free  market  systems  in  the  de- 
veloping countries,  I  also  eliminated  some 
of  the  commodity-purchase  requirements 
which  were  forcing  some  nations  to  em- 
ploy regressive  exchange,  import  or 
credit  arrangements. 


During  fiscal  year  1969,  87  percent  of 
our  economic  aid  was  concentrated  in 
the  15  countries  which  we  believed  could 
make  best  use  of  it:  Brazil,  Chile,  Colom- 
bia, Guyana,  Panama,  Indonesia,  Laos, 
Korea,  Thailand,  Vietnam,  India,  Paki- 
stan, Turkey.  Ethiopia,  and  Nigeria. 

A  record  commitment  of  $45  million 
was  made  in  the  priority  field  of  family 
planning,  so  essential  for  speeding  the 
rate  of  economic  and  social  progress  in 
many  of  the  developing  nations. 

Achievements  in  which  our  assistance 
played  a  pivotal  role  during  fiscal  year 
1969  included: 

— growth  of  the  Korean  economy  at  a 
rate  of  13  percent; 

— self-suflSciency  in  rice  production 
for  the  Philippines ; 

— control  of  inflation  in  Indonesia ; 

— use  of  Food-for-Peace  supplies  in 
self-help  food-for-work  projects 
which  employed  16  million  people ; 

— assistance  in  providing  nutritious 
diets  for  50  million  children  in  105 
countries. 

These  are  substantial  achievements. 
They  can  be  surpassed  in  the  future 
through  our  continued  commitment  to 
the  proposition  that  development  of  the 
best  in  all  nations  provides  the  surest 
hope  for  security  and  dignity  for  all  men. 

Richard  Nixon. 
The  White  House,  March  4.  1970. 


AUTHORITY  FOR  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS   AND   JOINT   RESOLUTIONS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
imanimous  consent  that,  notwithstand- 
ing the  adjournment  of  the  House  until 
tomorrow,  tiie  Clerk  be  authorized  to  re- 
ceive messages  from  the  Senate  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and 
foimd  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  wsis  no  objection. 


WHITE  HOUSE  BACKS  CRAMER  OIL 
POLLUTION  CONTROL  AMEND- 
MENTS 

(Mr.  CRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  CRAMER.  Mr.  Speaker,  the  House 
and  Senate  have  been  in  conference 
on  oil  suid  water  pollution  in  the  Water 
Quality  Control  Act  of  1969,  and  now 
1970,  since  October  16  of  last  year.  The 
House  acted  in  April  on  this  legislation — 
the  other  body  did  not  see  fit  to  act  un- 
der Senator  Muskie's  chairmanship  un- 
til October.  We  were  unable  to  get  the 
matter  resolved  in  that  the  other  body 
determined  that  they  did  not  want  it 
resolved  last  year.  We  are  still  in  con- 
ference. 

Now,  recently  there  has  been  an  oil 
spill  in  my  district.  It  has  been  my  ob- 
jective to  get  a  bill  out,  the  strongest 


possible  bill,  for  many  months.  As  a  mat- 
ter of  fact,  our  side  of  the  aisle,  the 
minority  side  of  the  aisle,  led  the  fight  in 
1968  to  pass  an  oil  and  water  pollution 
control  bill  called  the  Clean  Water  Act 
of  1968.  We  passed  it  once.  We  took  the 
Senate  amendments,  or  the  largest  ma- 
jority of  them,  passed  it  a  second  time, 
and  the  Senate  failed  or  refused  to  act. 

Now,  recently,  Mr.  Speaker,  I  have 
offered  and  proposed  certain  amend- 
ments for  the  strengthening  of  oil  pollu- 
tion control  legislation  now  in  confer- 
ence. I  discussed  these  proposals  at  the 
leadership  meeting  in  the  White  House 
on  Tuesday.  I  have  just  been  advised 
that  the  administration  is  supporting 
these  amendments,  now  pending  in  con- 
ference. 

These  amendments  would  first,  require 
the  President  within  60  days  to  prepare 
a  national  contingency  plan  for  removal 
of  oil.  The  plan  would  set  up  a  national 
strike  force  with  experts  and  the  latest 
equipment  available,  to  move  in  quickly 
to  contain  an  oil  spill  and  to  begin  im- 
mediate cleanup,  if  it  is  not  contained, 
to  limit  damage  to  the  ecology,  wildlife, 
and  other  natural  resources  with  State 
and  local  cooperation. 

It  would,  second,  allow  the  U.S.  Coast 
Guard  to  board  and  inspect  vessels  for 
potential  pollution  dangers. 

Third,  these  amendments  would  estab- 
lish a  high  priority  research  and  devel- 
opment program  to  devise  means  to  con- 
tain an  oil  spill  and  disburse  the  pollut- 
ant rapidly  without  endangering  the 
ecolc^y. 

We  must  mobilize  the  technology  and 
know-how  of  both  Government  and  the 
private  sector  in  this  effort.  As  soon  as 
there  is  a  spill  we  must  be  able  to  move 
in  the  latest  in  equipment  and  harmless 
chemical  disbursants  to  limit  the  dam- 
age. 

I  have  just  consulted  with  the  De- 
partment of  the  Interior,  and  they  are 
wholeheartedly  in  support  of  this,  and 
I  tnist  that  these  amendments  will  be 
adopted  and  the  conference  will  be  final- 
ized. We  are  meeting  tomorrow  after- 
ncx)n  at  3:30,  and  I  hope  we  can  have 
this  legislation  on  the  floor  of  the  House 
for  final  action  next  week. 

I  met  at  the  oflQce  of  Carl  Klein,  As- 
sistant Secretary  of  Interior  for  Water 
Quality  and  Research,  and  he  approved 
the  amendments. 

I  have  also  asked  the  Cosist  Guard, 
and  the  Department  of  the  Interior  has 
been  asked  to  investigate  the  T>ossibility 
that  the  asphalt  that  came  ashore  at 
St.  Marks  in  Florida  may  have  come 
from  the  Dorian  Apjmlon,  the  Greek  ves- 
sel which  ran  aground,  spilling  oil  into 
Tampa  Bay,  on  February  13,  1970. 


THE  GATES  COMMISSION  REPORT 
ON  ALL-VOLUNTEER  ARMED 
FORCES— PART  II,   CHAPTER  4 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  is  recognized 
for  30  minutes. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  chapter  4  of  the  Gates  Commis- 
sion report  deals  with  questions  about 
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our  military  personnel  requirements  now 
and  m  the  future  and  the  ability  of  the 
volunteer  army  system  to  meet  these 
commitments 

The  text  of  chapter  4  follows: 
.Mxi.rr\«T   Personnel   RxQUtKiMtNrs 

In  planning  for  an  all-volunteer  armed 
force,  the  size  and  quality  of  future  military 
forcee  are  critical  variables.  Small  forces  or 
those  of  low  quality  could  be  raised  on  a 
voluntary  basis,  even  if  military  compensa- 
tion were  reduced  Very  large  forces  or  thoee 
of  high  quality  would  require  substantial 
increases  in  military  pay. 

The  .'Size  of  active  duty  forces  since  World 
War  11  shown  in  table  4-1  has  fluctuated 
widely  After  reaching  a  peak  of  3  6  million 
men  during  the  Korean  War,  the  armed 
forces  slowly  declined  in  size  toward  an  ap- 
parent equlilbrlum  level  of  2  5  to  2  6  million 
men  Although  the  Vietnam  War  reversed  this 
trend  the  Presidents  budget  message  of  April 
1969  suggested  that,  in  a  post-Vietnam  en- 
vironment active  duty  force  levels  be  sta- 
bilized at  a  level  of  2  0  to  2  5  million  men 

Because  of  the  uncertainties  surrounding 
force  plans  for  a  post-Vietnam  environment, 
the  Commission  decided  to  analyze  the  man- 
power and  budgetary  implications  of  four 
alternative  active  duty  force  levels.  2  0,  2  25. 
2  5  .^nd  3  0  million  men  These  four  force 
levels  cover  a  reasonable  range  of  alternative 
peai-etime  acMve  duty  forces  that  might  be 
needed  to  Insure  national  security 

TABLt    <  I  -ACTIVE   DUTY   FORCE   STRENGTH  (SEUCTEO 
FISCAL  YtARS  19S0-69  AND  PROitCIIONS) 


shown  In  table  4-II  reflects  a  slight  reversal 
of  the  trend  of  the  late  1950s  The  Army,  for 
example,  represents  40  percent  of  the  2  5- 
mllllon-man  force  compared  with  only  35 
percent  for  the  1960  active  duty  force  The 
relative  size  of  the  Army  in  force  plans  Is 
important  because  the  projected  shortfalls 
in  recruitment  are  largest  for  the  Army 

TABLE  «  II  DISTRIBUTION  OF  ACTIVE  DUTY  FORCE 
STRENGTH  BY  SERVICE  (SELECTED  FISCAL  YEARS  19W  69 
AND  PROJECTIONS) 


Focal  yvw 


ToUl  000 
(millions) 


Active  duty 
a  percent  ol 
18  to  4b  mile 

population 


19W 
1953 
1955 
1960 

1965 
1969 


1.46 
3  56 
2.94 
2  4S 
2.tt 
3.4S 


4  8 
11  6 
9  6 
7.9 
8.0 
9.8 


ALTERNATE  PROJECTED  FORCES 


1975 


3  00 
2.  SO 
2.25 
2.00 


7  4 
6.1 
5.5 
4  9 


The  armed  services'  demand  for  the  na- 
tion s  manpower  resources  is  indicated  by 
the  Size  of  the  active  duty  forces  as  a  per- 
centage of  the  male  population  l&--»5  years 
of  age.  shown  in  the  last  column  of  table  4-1 
The  comparatively  small  force  of  2  5  million 
men  m  FY  1960  represented  7  9  percent  of 
this  male  population  In  light  of  the  pro- 
jected growth  of  the  male  population,  all 
four  alternative  force  levt-ls  c^nstitu'e 
smaller  percentages  of  the  projected  18-to-45- 
year-old  male  population  in  1975 

Over  the  past  two  decades,  the  structure 
of  the  armed  forces  has  changed  substan- 
tially I  see  table  4-IIi  The  service  struc- 
ture IS  important  because  the  Army  Is  the 
only  service  that  has  onsistently  required 
draftees  to  meet  its  strength  objectives  i  The 
Navy  and  Marine  C.  rps  have  occasionally 
Issued  draft  calls  to  meet  temporary  short- 
falls but  the  Air  F  irce  has  never  used  the 
draft  I  Prior  to  Korea,  the  Army  made  up 
41  percent  of  all  acuve  duty  forces  The 
poet-Korean  reduction  in  forces  of  the  late 
1960  8  was  accompanied  by  a  shLft  which  gave 
larger  shares  of  the  defense  responsibility  to 
the  Navy  and  Air  Force  Since  the  escala- 
tion of  American  Involvement  in  Vietnam 
the  ground  combat  forces  of  the  Army  and 
Marine  Corps  have  becfime  a  larger  fraction 
of  the  force,  aa  shown  In  table  4-II  The  serv- 
ice  distribution    of    the    four    future    forces 


Distribution  (percent) 


Army 


N«vy 


Marine 
Corps 


Air  Force 


Fiscal  year 

1950 

1951 

1955 

1960 

1965 

1969 
Alternati>e  forces 
(millions) 

300    

?50    ....... 

225    

200    . 


41 
41 

38 
35 
37 
44 


43 

« 

37 


26 

2? 
22 
25 
25 
22 


24 
M 
25 


28 
?8 
33 
33 
31 
25 


25 
27 
29 
29 


2-nillllon-man  force  to  9125  million  for  the 
3-mllllon-man  force.  If  these  programs  are 
Implemented,  the  proportion  of  total  de- 
fense manpower  which  la  civilian  will  In- 
crease from  31  percent  to  about  34  percent, 
thereby  reversing  the  trend  of  the  past  15 
years 

The  reductions  in  the  size  of  each  of  the 
active  duty  uniformed  forces  that  would 
result  from  civilian  substitution  are  shown 
in  table  4-IV  The  Impact  of  civilian  sub- 
stitution on  required  accessions  la  slow  to 
take  effect,  and  Its  full  impact  Is  not  felt 
until  1978  Rotation  policies  and  the  size 
of  overseas  deployment  have  an  Important 
effect  on  the  potential  for  civilian  substitu- 
tions. The  potential  Is  greatest  in  the  Air 
FVirce.  where  the  majority  of  the  force  Is 
stationed  in  the  continental  United  States 
In  the  Army  and  Marine  Corps  the  oppor- 
tunities are  limited  by  relatively  large  over- 
seas deployments  and  rotation  piollcles 

TABLE    4  1V      SUBSTITUTION    POTENTIAL,    ALL  SERVICES 

lln  Ihousandsl 


Substantial  numbers  of  rlvillan.s  and  re- 
servists supplement  the  active  duty  forces 
in  the  overall  defense  manpower  picture,  afi 
shJwn  in  table  4  III  The  ratio  of  civilians  to 
active  duty  personnel  Icolumn  (5»  of  table 
4  nil  has  declined  over  the  past  15  years. 
Many  positions  in  the  force  structure  cur- 
rently .  m\nned  by  uniformed  servicemen 
could  be  staffed  with  civilians  at  lower  bude- 
etary  costs  and  with  no  loss  In  immediate 
effectiveness  In  addition,  the  substitution  of 
rivilians  for  servicemen  reduces  the  demands 
for  new  recruits  Civilians  typically  need  less 
training  Involve  fewer  transfers  of  person- 
nel, and  require  lower  levels  of  compensa- 
tion, especially  in  an  all-volunteer  force 
Civilians,  however,  are  only  Imperfect  sub- 
stitutes for  uniformed  personnel  because 
they  cannot  be  invnluntarily  mobilized  and 
moved  in  the  event  of  an  emergency  The 
scope  of  civilian  substitutions  Is.  therefore. 
Umfed  by  the  military  s  need  to  provide  po- 
sitions for  rotational  assignments  and  career 
development. 

TABLE  4-111  —"CTIVE   DUTY     nviLlAN    AND  PAID  DRILL 
RESERVE  STRENGTH    FISCAL  YEARS  1947-69 

|ln  Ihousandsl 


Paid 

Ratios 

Total 

Total 

dull 

Ratios 

paid  drill 

Fiscal  year 

DOD' 

Civilian 

reserve 

Civ  OOD 

DOD 

0) 

(2) 

(3) 

<«) 

(5) 

(6) 

1947 

1.583 

1,060 

231 

0  67 

0  15 

1952 

3.636 

1.650 

506 

.45 

1957 

2.796 

1,429 

1.047 

51 

1962 

2.808 

1,241 

889 

44 

1965 

?,655 

1  164 

933 

44 

1969 

3  460 

1  456 

960 

4? 

28 

1  Active  duty  military  personnel  only. 

.A  posltlon-by-posltlon  analysis  of  the 
opportunities  for  civilian  substitution  was 
not  possible  within  the  scope  of  this  study 
because  of  limitations  of  'ime  and  resources 
However,  a  careful  aggreeatlve  study  of  Indi- 
vidual occupational  specialties  wtLs  con- 
ducted, ranking  the  various  occupations  by 
the  degree  to  which  they  were  purely  mili- 
tary This  study  concludes  that  approxi- 
mately 95.000  positions  In  a  force  of  2  mil- 
lion men  could  be  staffed  by  civilians  with 
no  loss  in  effectiveness  Larger  civilian  sub- 
stitutions could  be  achieved  at  larger  force 
levels  The  budgetary  savings  (In  constant 
19«9  prices)  which  would  result  from  carry- 
ing out  the  proposed  civilian  substitution 
programs    range    from    $90    million    for    the 


Sue  loru 


Aimy       Navy      USMC      USAF 


DOD 


2.000.000: 
Officer 
Enlisted 

Total 

2.250,000 
Officei 
Enlisted 


Total 

2  500  000 
Officer 
Enlisted 

Total  . 

3  000  000. 
Officer 
Enlisted   . 

Totil 8.9 


5.1 
8.8 


0  6 
6  8 


9  4 

59  7 


75  3 


5. 2       13. 9 


7. 4       69. 1 


95.6 


5.9 
0 

5  6 
9  8 

7  9 

10  3 
66.0 

22  5 
83,7 

S.9 

15.4 

8.6 

76.3 

106.2 

6.6 

0 

6.2 

10.8 

.8 

8.9 

11.3 
72.2 

24  9 
91  9 

6.6 

17.0 

9.7 

83.  S 

116.8 

8  9 

0 

7.0 
12.1 

.9 
10.2 

12.4 
79.1 

29  2 

101.4 

19.1 


U.l        91.5        130  6 


When  the  forces  have  reached  their  post- 
Vietnam  equilibrium  levels,  a  program  of 
civilian  substitutions  should  be  Initiated  and 
carried  out  over  a  three-to-four-year  period. 
Too  rapid  replacement  of  uniformed  p)er- 
sonnel  by  civilians  might  seriously  Impair 
the  attractiveness  of  military  careers  It  is 
also  recommended  that  civilian  manpower 
ceilings  be  relaxed  to  enable  the  Department 
of  Defense  to  follow  more  rational  manpower 
management  policies  Prior  attempts  to  ac- 
complish civilian  substitution  i  In  fiscal  years 
1952.  1955.  1962.  and  1965 1.  were  curtailed, 
abandoned,  or  even  reversed  because  of  civil- 
ian manpower  and  budget  ceilings  The  De- 
partment of  Defense  should  have  the  flexi- 
bility to  vary  the  ratio  of  civilians  to  military 
personnel  within  a  total  budget  constraint 
To  establish  an  economic  balance  between 
civilian  and  military  personnel,  the  Depart- 
ment of  Defense  should  undertake  a  posltlon- 
by-po6ltlon  analysis,  review  the  clrterla  to 
determine  whether  a  particular  position 
should  be  military  or  civilian,  and  develop 
better  d.ita  to  estimate  the  real  economic 
costs  of  mlUUiry  and   civilian   personnel. 

Trained  reservists  provided  much  of  the 
manpower  for  the  rapid  expansions  of  active 
duty  forces  during  the  Korean  War  and  the 
Berlin  crisis  of  1961-62  However,  reserves 
have  not  been  activated  In  significant  num- 
t)ers  for  the  Vietnam  War  Reference  to  table 
4-ni  reveals  that  the  size  of  the  paid  re- 
serve forces  has  remained  stable  over  the 
past  decade  Details  regarding  the  size  and 
composition  of  the  reserves  In  an  all-volun- 
teer force  are  more  fully  discussed  in 
Chapter  9 

cmc-rrvi:   porce   strengths 

The  size  of  the  active  duty  forces  does  not 
directly  reflect  defense  capability.  The  s«n'- 
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icemen  who  have  already  completed  baalc 
military  and  technical  training  are  the  ones 
who  provide  defense  capability.  Recruits,  in- 
structors, and  support  personnel  at  training 
bases  only  Indirectly  contribute  to  defense  by 
supplying  future  trained  personnel.  In  addi- 
tion to  these  non-effective  training  blUeta, 
other  positions  In  the  active  force  structure 
must  be  set  aside  for  personnel  In  transit 
between  duty  assignments  or  Interned  as 
patients  and  prisoners  With  lower  personnel 
turnover,  each  recruit  spends  a  smaller  frac- 
tion of  his  service  career  In  training  or  In 
other  forms  of  non-effective  status.  Because 
it  will  have  fewer  non-effective  men,  an  all- 
volunteer  force  can  be  smaller  than  a  mixed 
force  of  conscrlplo  and  volunteers  but  still 
provide  the  same  effective  strength. 

Personnel  turnover  In  an  all-volunteer 
force  Will  be  reduced  for  several  reasons.  II 
the  draft  Is  continued.  It  Is  projected  that 
about  42  percent  of  accessions  Into  the  Army 
(for  a  force  of  2  5  million  men)  will  be 
draftees  who  serve  for  only  two  years,  com- 
pared with  three  and  four-year  tours  for 
voluntary  enlistments.  Moreover,  the  re- 
enllstment  rates  of  draftees  and  draft- 
motivated  volunteers  are  considerably  lower 
than  those  of  men  who  voluntarily  choose 
mJlltary  service.  Finally,  the  pay  increase 
needed  to  move  to  an  all-volunteer  force  In- 
cludes somewhat  higher  pay  for  second-term 
enlisted  men.  which  will  further  Increase  the 
re-cnllstment  rate 

When  these  factors  are  taken  into  account, 
we  estimate  that  the  turnover  of  enlisted 
personnel  In  an  all-volunteer  Army  will  be 
only  17  percent  per  year,  compared  with  36 
percent  for  a  mixed  conscript  volunteer 
Army  of  the  same  size  With  this  reduction 
m  turnover,  the  enlisted  strength  of  an  all- 
volunteer  force  could  be  5  percent  less  than 
that  of  a  mixed  force,  while  retaining  the 
same  number  of  effective  men  In  non-traln- 
ing  and  non-transient  positions  Put  another 
way.  13  percent  of  a  mixed  force  Is  assigned 
to  non-effective  positions  at  training  bases 
or  in  transit,  while  only  9  percent  of  the  all- 
volunteer  force  will  be  so  occupied.  Thesa 
manpower  savings  are  greatest  for  the  Army, 
which  is  projected  to  realize  the  sharpest 
reduction  in  personnel  turnover  rates  as  a  re- 
sult of  moving  to  a  voluntary  system. 

In  developing  estimates  of  overall  acces- 
sion requirements  for  uniformed  personnel, 
the  sizes  of  all-volunteer  forces  were  re- 
duced to  provide  the  same  effective  strengths 
as  the  four  mixed  forces  in  table  4-II.  The 
manpower  savings  that  derive  from  lower 
personnel  turnover  are  evident  from  the  data 
in  table  4-V.  which  shows  enlisted  strengths 
for  forces  of  equal  effectiveness. 

TABLE  4  v.     EQUAL  EFFECTIVENESS.  ALL-VOLUNTEER  AND 
DRAFT  FORCES 

|ln  ttiousandsl 


Total  strength 


DOD 

DOD      enlisted 

enlisted     strength 

strength  (all- 

(dralt)  volunteer) 


Army 

enlisted 

strength 

(draft) 


Army 
enlisted 
strength 
(all- 
volunteer) 


flrst-term  serviceman,  but  few  officers  are 
willing  to  indicate  the  precise  trade-offs. 
Although  the  all-volunteer  and  mixed  forces 
m  table  4-V  have  the  same  numbers  of  effec- 
tive men  in  non-training  and  non-transient 
positions,  the  all-volunteer  forces  actually 
provide  greater  effectiveness  because  they 
possess  more  experience. 

The  concept  of  effective  force  strength  is 
equally  applicable  to  officers.  Because  offi- 
cers typically  receive  their  training  before 
they  are  commissioned,  it  is  difficult  to  esti- 
mate their  non-effective  training  time.  More- 
over, training  times  and  costs  vary  widely, 
being  highest  for  an  Academy  graduate  who 
goes  on  to  flight  training,  and  lowest  for  a 
chaplain  who  receives  a  direct  appointment 

In  estimating  the  budgetary  savings  re- 
sulting from  lower  turnover  among  commis- 
sioned officers,  we  have  disregarded  non-ef- 
fective training  times.  We  have  instead  based 
our  estimates  on  the  average  cost  of  $12,000 
for  training  an  officer  in  either  the  college 
or  non-college  officer  training  schools  that 
have  been  used  in  the  past  to  meet  fluctuat- 
ing demands  for  officers. 

REQUIRED  ACCESSIONS  TTNDEB  ALTERNATIVE  MAN- 
POWER   PROCUREMENT    SYSTEMS 

The  flow  of  accessions  (voluntary  enlist- 
ments and  draftees)  required  to  maintain  a 
given  force  depends  on  the  size  of  the  force 
and  the  losses  from  active  duty  ranks.  These 
requirements  can  be  met  either  on  a  purely 
voluntary  basis  or  through  a  mixture  of  en- 
listments and  Inductions.  With  an  all-volun- 
teer force,  smaller  flows  are  required  for  two 
reasons.  First,  true  volunteers  serve  longer, 
thereby  reducing  losses  due  to  separations 
upon  completion  of  initial  obligated  tours. 
Second,  the  same  effective  force  strength  can 
be  maintained  with  a  smaller  total  active 
duty  force. 

The  annual  flows  of  accessions  required  to 
sustain  the  four  mixed  force  levels  using 
a  lottery  draft  are  presented  in  the  first  and 
third  columns  of  table  4-VI.  If  the  draft  is 
abolished  and  all  recruits  are  true  volunteers, 
the  same  effective  force  strength  can  be 
maintained  by  the  smaller  annual  flows  of 
required  accessions  shown  In  the  last  two 
columns  of  table  4-VI,  An  all-volunteer  force 
with  the  same  effective  strength  as  a  2.5-mll- 
Uon-man  mixed  force  requires  25  percent 
fewer  accessions  per  year  than  the  mixed 
force.  The  reduction  In  required  accessions 
resulting  from  the  move  to  an  all-volunteer 
force  is  considerably  smaller  for  officers.  The 
projections  In  table  4-VI  pertain  to  the  period 
1979-81  after  the  greater  retention  rates  for 
an  all-volunteer  force  have  taken  effect.  In 
the  transition  to  stable  force  levels,  accession 
requirements  for  the  all-volunteer  forces  are 
slightly  higher  e^)eclally  In  the  case  of  the 
Army,  where  the  average  annual  require- 
ments for  FY  1973-75  are  188  thousand,  com- 
pared with  148  thousand  for  FT  1979-81. 

TABLE   4-VI -REQUIRED    ACCESSIONS    TO    ENLISTED 

RANKS  (ANNUAL  AVERAGES  FISCAL  YEARS 

1979-81) 

|ln  thousands) 


World  War  II  and  Korea.  This  trend  is  indi- 
cated by  the  daU  in  table  4-VII  which 
shows  the  occupational  mix  of  enlisted  men 
in  the  Department  of  Defense  and  the  Army. 
In  1953,  18  percent  of  all  enlisted  men  were 
assigned  to  ground  combat  occupations  that 
require  comparatively  little  technical  skill. 
The  proportion  of  enlisted  men  In  these  rela- 
tively unskilled  occupations  has  declined 
over  time.  Indeed,  the  projections  of  the 
force  structure  in  a  post-Vietnam  environ- 
ment show  that  only  11  percent  will  be  in 
the  ground  combat  forces.  The  declining  im- 
portance of  the  ground  combat  forces  can- 
not be  attributed  to  a  relative  reduction  in 
the  size  of  the  Army.  In  the  Army  occupa- 
tional structure,  the  percentage  of  enlisted 
men  in  the  ground  combat  occupations  is 
projected  to  fall  from  29  percent  in  FY  1963 
to  21  percent  in  the  forces  of  tomorrow.  The 
services'  demand  for  highly  skilled  men  to 
staff  electronics  and  other  technical  occupa- 
tions has  climbed  over  time. 

TABLE  4  VII  -PERCENTAGE  DIblRIBUTION  OF  ENLISTED 
riflEN  BY  MAIOR  OCCUPATION  (SELECTED  FISCAL  YEARS. 
1945-74) 


2.000.000 
2  250.000 

2500,000. 
3.000,000. 


1,713 
1.930 
2.146 
2,597 


1,683 
1,886 

2,089 
2.559 


642 

721 

868 

1,120 


624 
692 

827 
1,047 


Continued  draft 


All  volunteer 


The  higher  retention  rate  for  true  volun- 
teers Inevitably  produces  a  more  experienced 
force.  Our  projections  Indicate  that,  by  1980, 
45  percent  of  Army  enlisted  men  will  have 
four  years  or  more  of  service  experience,  as 
compared  with  31  percent  for  a  mixed  force 
of  the  same  size.  Since  experience  involves 
on-the-Job-training.  a  more  experienced 
force  is  more  productive  than  a  less  experi- 
enced one.  Military  officers  agree  that  one 
career  enlisted  man  is  worth  more  than  one 
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QUALITATIVK    CHARACTERISTICS     OT    THE     ACTIVE 
DUTY  FORCES 

Members  of  the  armed  services  today  must 
possess  more  skills  than  their  predecessors  in 
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1  The  "Other  technicians"  include  the  3  major  DOD  occupa- 
tions lor  communications'intelligence.  Ii/ledical  Corps,  and 
•Other  technical."  The  DOD  hgures  are  "felted  averages 
based  on  enlisted  force  sfens'hs.  The  percentages  ol  OOD  that 
were  in  the  Army  were  respectively  50.4,  43.7,  36.2,  36.7.  44.4, 
and  39  lor  the  6  years  shown  in  this  table. 

Sourc"    H    Wool.   "The  Military  Specialist."  p.  43  (copy- 
righted material)  and  special  service  tabulations. 

Two  features  of  the  changing  occupational 
structure  of  the  armed  services  are  impor- 
tant An  increased  demand  for  skilled  per- 
sonnel characterizes  the  civilian  economy  as 
well  a=  the  services.  Thus,  the  services  must 
compete  with  the  civilian  sector  for  those 
youths  who  in  increasing  numbers  enter  the 
labor  force  with  more  education  and  greater 
technical  background  than  young  men  two 
decades  ago.  The  other  aspect  of  this  phe- 
nomenon is  the  growing  sUnllarlty  of  the 
military's  skill  requirements  to  those  of  the 
civiUan  sector.  Various  estimates  suggest 
that  20  to  30  percent  of  active  duty  billets 
are  directly  related  to  combat  missions.  The 
remaining  positions  are  reqiured  for  logisti- 
cal support,  administration,  maintenance 
and  tralnJng-^all  of  which  have  counterparts 
In  the  civilian  economy. 

QUALIFICATION     STANDARDS    FOR    ENLISTED     MEN 

Admission  to  the  enlisted  ranks  of  the 
military  services  is  now  limited  to  men  who 
satisfy  three  kinds  of  criteria;  mental,  physi- 
cal, and  moral.  The  physical  and  moral 
standards  have  remained  stable  over  the 
past  two  decades.  Although  mental  standards 
have  exhibited  some  short-nm  variations, 
they  have  generally  risen  over  time.  The 
mental  ability  of  a  recruit  is  measured  by 
his  score  on  the  Armed  Forces  Quallflcation 
Test  (AFQT).  Recruits  are  divided  Into  five 
mental  groups.  Men  m  the  lowest  mental 
group,  group  V,  are  exempt  by  law  from 
military  service.  The  mental  group  distribu- 
tion of  accessions  in  the  two  war  years,  FY 
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1953  *n<l  FY  1969  are  shown  In  uible  4- 
VIII  along  »l-n  a  distrtbutlon  far  a  recent 
peacetime  \eai   FY  1965 

TABLt  4  ¥111  ^MINTAL  GROUP  DISTRIBUTION  Of 
INLISTMenTS  AND  INDUCTIONS.  OOD 
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rhe  proportion  of  accessions  in  the  top 
three  mental  groups  was  63  p)ercent  in  1953, 
at,  the  peaic  of  the  Korean  expansion  and  76 
percent  in  1'369.  at  the  peak  of  the  Vietnam 
expansion  During  'he  intervening  years  the 
proportion  :n  Categories  I-III  was  higher  re- 
flecting the  selectivity  possible  with  the  draft 
daring  peacetime  Another  Indication  of  the 
quality  of  enlisted  personnel  Is  the  fraction 
of  voluntary  enlistees  who  are  high  school 
graduates  The  pripcrtlons  for  1959  and  1969 
are  clven  In  table  4~IX 

The  services  argue  that  they  must  have 
high-quality  recruits  for  the  following  rea- 
sons 

1  The  machinery  of  modern  warfare  re- 
quires recruits  who  h.i\e  the  menuil  capa- 
bility to  abserb  complex  technical   training 

2  Tralnln;;  costs  can  be  reduced  by  limit- 
ing enlistment  t^  highly  qualified  Individ- 
uals, even  though  men  with  less  mental 
ability  could  be  taught  the  requisite  skills 
with   enough    training   Investment 

3  The  disciplinary  problems  created  by 
men  :n  the  lowest  mental  group  contribute 
to  administrative  costs  and  detrswt  from 
force  effectiveness 

4  Given  the  normal  attrition  and  li-)6ses 
due  to  non-re-en!istment  the  services  must 
have  a  large  fraction  of  highly  qualified  re- 
cruits to  provide  the  raw  ma'erial  to  staff 
the  non-comxnlssloned  officer  rsmks. 

TABLE  4  IX.-PERCENTAGE  Of  VOLUNTARY  ENLISTMeNTS 
WITH  HIGH  SCHOOL  DIPLOMAS 
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Are  the  services'  quality  standards  too 
high'  Mental  .standards  were  raised  signifi- 
cantly between  1957  and  1965  when  enllst- 
ment.s  of  individuals  in  mental  group  IV 
i.AFQT  ■scores  of  10  to  ,10 1  were  limited  In 
!ate  1965  the  Department  of  Defense  Ini- 
tiated the  New  Standards  Program  i  Project 
lOOOOOi  which  directed  the  services  to  ac- 
cept 100000  mental  group  IV  enlistments 
each  ;.  ear  The  services  complied  and  also 
redesigned  many  training  programs  to  place 
less  emphasis  on  written  and  verbal  skills 
and  more  on  manual  talents  ExF>erience 
gained  from  this  program  shows  that  men 
with  lower  APQT  scores  and  less  schooling 
cin  achieve  acceptable  levels  of  performance 
Moreover,  the  new-standards  men  have  not 
caused  appreciably  greater  disciplinary  prob- 
lems 

In  our  study  the  number  of  Category  IV 
enlistees  has  been  limited  t<i  a  maximum 
of    20    percent    in    any    service     The    recom- 


mendations for  enlisted  compen.sath.n  are 
therefore  designed  lo  pr<jvide  that  a  mini- 
mum of  80  percent  of  the  acces.slons  be 
from  categories  I  through  III  In  addition, 
the  recommendation  m  chapter  5  to  expand 
the  use  of  proficiency  pay  and  to  encourage 
accelerated  promotions  provides  a  selective 
mechanism  to  help  sustain  the  quality  of 
military  personnel  When  these  are  com- 
bined with  mure  intensive  recruiting  and 
improvements  in  military  personnel  man- 
agement, the  services  should  be  able  to 
maintain  the  high  quality  <if  tJieir  forces 


PAKISTAN   SENDS   TROOPS   TO 
JORDAN 

The  SPEAKER  Under  a  previous  order 
of  the  Hou.se.  tlic  gentleman  from  New- 
York  Mr  Halpern'  i.s  recognized  for  10 
minutes 

Mr  HAIPERN  Mr  Speaker.  I  am 
shocked  to  learn  that  Paki.stan.  a  major 
beneficiary  of  the  US  foreign  aid  pro- 
gram, has  sent  troops  to  Jordan  to  a^ssist 
in  the  unrelentiiiK  war  agauLst  Israel 

I  WLsh  to  serve  notice  that  unle.s,s  the 
Pakistani  forces  are  witlidrawn.  I  will 
offer  an  amendment  to  the  next  appro- 
priation bill  before  this  Congress  to  w  ith- 
hold  further  as.sistance  from  Pakistan 
It  IS  mv  understanding  Pakistani  troops, 
equipped  with  antiaircraft  devices  and 
autopiatic  weapoiLs  are  being  deployed 
in  Jordan  to  shoot  down  the  Phantom 
jeUs  provided  to  Israel  bv  the  United 
States 

Over  1.000  Pakistani  soldiers  have  al- 
ready arrived  m  Jordan  and  are  taking 
combat  positions  near  the  cease-fire 
lines  I  feel  that  this  intrusion  by  Paki- 
stan into  the  tragic  fricton  embroiling 
Israel  and  her  immediate  neighbors  adds 
a  dangerous  new  element  to  the  crisis 

It  IS  mv  conviction.  Mr  Sjx-aker.  that 
the  American  people  should  not  subsidize 
a  regime  and  an  army  that  joins  with  the 
pro-Communist  Arab  forces  in  the  war 
of  attrition  against  Israel.  I  also  view 
with  alarm  the  Pakistani  relatioi^ship 
wTth  Communist  China,  a  nation  that 
has  cynically  sought  to  aggravate  the  al- 
ready inflammatory  Middle  East  m  the 
hopes  of  triggering  an  American-S<jviet 
confrontation 

The  time  has  come.  Mr.  Speaker,  for 
our  Government  to  serve  notice  on  Paki- 
stan that  her  entrance  into  the  Arab-Is- 
rael hostilities  will  not  be  tolerated  by 
the  United  States  We  should  consider 
the  immediate  suspension  of  aid  al- 
ready authorized  if  Pakistan  is  not  im- 
mediately responsive 


PRESIDENT  NIXON  S  TROJAN 
HORSE 

The  SPEAKER  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  'Mr  AsHBROHK'  is  recognized  for 
30  minutes 

Mr  ASHBROOK  Mr  Speaker,  last 
week  the  President  sent  to  the  Congress 
a  message  recommending  enactment  of 
a  Federal  Economy  Act — an  effort  to  cut 
Federal  spending  by  eliminating  or  re- 
structuring certain  programs.  The  Presi- 
dent said  No  program  should  be  too 
small  to  escape  scrutiny:  a  small  item 
may  be  termed  a    drop  in  the  bucket' 


of  a  $200  8  billion  budget,  but  these  drops 
have  a  way  of  adduig  up.  Every  dollar 
was  sent  to  the  Treasury  by  some  tax- 
payer who  has  a  right  to  demand  that 
it  be  well  spent." 

I  could  not  agree  more.  But  at  the 
same  time  that  President  Nixon  is  scru- 
tinizing the  drops  in  the  bucket  he  is 
urging  us  to  open  up  the  floodgates  to  a 
torrential  deluge  which  w ill  inundate  the 
already  sinking  taxpayer. 

This  comes  in  the  form  of  a  Trojan 
horse  bearing  the  administration's  radi- 
cal welfare  reform  scheme.  And  as  Troy 
was  sacked  almost  3.200  years  ago,  so, 
too,  the  taxpayers  of  today  and  tomorrow 
will  be  pillaged  to  pay  the  exorbitant 
casts  of  putting  the  Government  perma- 
nently m  the  chanty  business. 

In  his  message  seeking  cost  reductions 
the  President  said : 

The  savings  we  make  now  are  dollars  en- 
listed in  the  fight  against  Inflation,  and 
there  Is  no  need  more  urgent  to  all  the  peo- 
ple than  the  need  to  hold  down  the  rising 
cost  of  living  .  .  .  This  is  no  time  for  busi- 
ness as  usual  politics  as  usual.  This  Is  the 
time  for  cutting  out  waste  and  cutting  down 
costs  with  new  vigor  and  new  determination. 

Yet.  with  that  same  vigor  and  deter- 
mination President  Nixon  seeks  enact- 
ment of  a  welfare  package  estimated  to 
cost  $4  4  billion  the  first  year — and  who 
seriously  believes  this  figure? — and  an 
inestimable  total  sum  if  the  Congress 
should  make  the  grievous  error  of  ap- 
proving this  radical  plan.  This  is  in  ad- 
dition to  present  Federal  spending  for 
public  assistance,  estimated  at  $4.2  bil- 
lion in  fiscal  year  1970.  Do  you  cut  down 
excessive  spending  and  combat  inflation 
by  more  than  doubling  the  welfare  rolls? 
The  President  would  decrease  welfare 
costs  by  multiplying  them.  And  at  the 
same  time  he  would  nourish  the  very 
evils  he  condemns.  No  one  really  thinks 
It  will  cost  $4.2  billion — it  will,  like  most 
panaceas,  cost  far  more. 

It  is  no  fun  to  be  proved  correct  about 
your  warnings  when  the  country  suffers. 
I  well  recall  the  medicare  debates  and 
the  promises  of  what  it  would  do  Now 
we  see  the  bitter  seeds  which  have  borne 
fruit  in  cast  overi-uns.  attempts  to  regu- 
late* doctors'  fees,  limit  medicaid  and. 
finally,  the  suggestions  that  we  chuck  the 
whole  program  and  implement  a  social- 
ized national  hea!th  insurance  system  I 
joined  with  many  of  my  colleagues  in  an 
effort  to  point  out  that  this  is  what  would 
happen  Helping  our  citizens  with  their 
medical  bills  was  upi>ermost  in  all  of  our 
minds  Everyone  wanted  to  do  that.  We 
just  chose  the  wrong  approach  and  now 
the  recipients  as  well  as  the  taxpaying 
public  must  .suffer 

In  the  end.  a  program  was  adopted 
which  oven^roiniscd  the  benefits  and  un- 
derestimated the  co.'^ts.  Only  this  past 
week  the  Senate  heard  testimony  from 
the  Social  Security  Administration  ac- 
tuary. Robert  Meyers,  that  he  had  re- 
vised the  costs  upward  to  more  than  a 
$20C  billion  deficit  in  the  program.  Think 
of  that — over  $200  billion.  You  know  the 
answer — the  employer  and  the  employee 
will  be  hit  with  higher  payroll  taxes. 

I  listened  to  the  debates  on  medicaid. 
That  w£is  a  neat  little  package  tucked  in 
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title  XEX  of  the  medicare  bill.  It  was  open 
ended— just  reimburse  the  States  for 
medical  payments  to  their  welfare  recipi- 
ents. Well,  the  State  of  New  York  ended 
up  spending  almost  as  much  In  1  year 
as  the  program  drafters  estimated  would 
be  spent  in  the  entire  Uiiited  States. 

Why  do  I  point  this  out?  Because  I 
see  us  clearly  heading  down  the  same 
road  again.  This  time  it  is  one  with  far 
greater  dangers  and  pitfalls  than  were 
Intrinsic  to  the  medicare  program.  That 
a  Republican  president  should  want  to 
take  us  down  that  road  Is  a  cause  for 
despair  to  many  Amerlcaris  who  sup- 
ported him  and  believed  that  he  meant 
what  he  said  in  the  campaign.  Here  we 
see  the  same  thing:  everyone  wants  to 
clean  up  the  welfare  mess  but,  like  medi- 
care, are  we  leaping  before  we  look. 
I  think  so. 

Even  HEW  Secretary  Finch  seems  to 
agree  with  this  point.  In  a  recent  inter- 
view lie  said : 

There  are  some  chilling  analogies  to  com- 
parable oast  situations  In  the  welfare  area. 
I  think  back  to  1965  and  the  debate  over 
Medicare;  In  the  Legislative  rush,  Medcald 
was  literally  just  tacked  on.  It  received  no 
thorough  consideration.  It  was  enacted  In 
November  for  January  Implementation — 
and  the  result  has  been  a  mismanaged, 
costly.  Ineffective  morass. 

It  is  very  strange  that  he  cannot  now 
see  the  same  quagmire  in  his  own  "baby" 
which  will  foist  even  worse  and  more 
unworkable  programs  on  the  taxpaying 
public. 

CONSERVATIVE    RHETORIC.    LIBERAL    POLICIES 

Two  days  after  the  President  unveiled 
his  welfare  proposals  last  summer,  the 
Washinton  Post  carried  the  following 
editorial  comment: 

It  was  Just  about  eight  months  ago  that 
Mr  Nixon's  task  force  on  welfare  turned  In 
what  was  then  considered  a  pretty  far-out. 
not  to  say  flaming-liberal  report,  recom- 
mending that  he  consider  a  federal  payments 
floor,  national  standards  of  eligibility,  and 
other  incremental  gains  in  the  existing  sys- 
tem. A  number  of  those  who  worked  on  the 
report  (which  declared  a  plan  of  this  gen- 
eral nature  beyond  political  feasibility)  and 
a  number  who  did  not,  came  Into  govern- 
ment and  pursued  the  matter  there  .  .  . 
Reportedly,  the  position  finally  reached  was 
not  widely  pwpular  within  the  administra- 
tion, and  there  is  said  to  have  been  more 
than  plenty  of  warning  to  the  President 
that  he  was  moving  in  an  unpopular,  Im- 
pracUcal  and  financially  insupportable  di- 
rection. Mr.  Nixon  subscribed  In  the  end  to 
the  minority  view,  and  in  our  opinion  he  has 
chosen  well. 

Not  surprisingly.  I  find  myself  at  odds 
with  the  Post's  editorial  writers.  Mr. 
Nixon,  in  my  view,  should  have  heeded 
the  majority  of  his  advisers  and  stuck 
by  his  campaign  promise. 

On  May  15.  1968,  candidate  Richard 
Nixon  said: 

One  of  the  reasons  that  I  do  not  accept — 
and  at  the  present  time  I  do  not  see  a  reason- 
able prospect  that  I  will  recommend — a 
guaranteed  tuinual  income  or  a  negative  in- 
come tax  Is  becatise  of  my  conviction  that 
doing  so,  first  would  not  end  poverty,  and 
second,  while  It  might  be  a  substitute  for 
welfare.  It  would  have  a  very  detrimental  ef- 
fect on  the  productive  capacity  of  the  Amer- 
ican people  .  .  .  that  is  why  I  take  a  dim  view 
of  these  programs 


Apparently  the  majority  of  his  Cab- 
inet recognized  that  this  thinking  is  just 
as  valid  today  as  when  it  was  articulated, 
but  unfortimately  the  President  chose  to 
listen  to  the  few  who  espoused  this 
epochal  leftward  leap.  For  the  most  part, 
these  advisers  are  either  not  Republican 
at  all,  such  as  Daniel  Moynihan,  or  Ripon 
Republican  types  who  had  little  to  do 
with  him  ever  getting  to  the  White  House. 
For  example,  the  New  York  Times  in  a 
front  page  story,  August  10,  1969,  quoted 
Mayor  Lindsey  as  saying  that  he  had 
been  "Invited  to  the  White  House  to  as- 
sist in  the  final  drafting  of  this  legisla- 
tion" and  that  he  would  seek  a  "fair 
share  of  tax  relief"  for  the  city. 

That  such  non-Republicans  should 
play  an  important  part  in  the  program 
must  come  as  a  surprise  to  those  who 
supported  the  President  in  the  past  and 
expected  that  he  would  present  the  type 
of  programs  he  outlined  in  his  campaign. 

At  the  11th  hour  after  much  haggling, 
the  baby  was  christened  "family  assist- 
ance plan"  in  an  effort  to  neutralize 
criticism  and  make  the  product  more 
marketable.  Slogans,  fancy  labels  and 
packaging  are  an  old  ploy  and  most  wel- 
fare programs  of  the  past  have  won  their 
way  partly  on  euphemism.  But  most 
thoughtful  citizens  will  not  be  deceived 
by  the  rhetoric  although,  unfortunately, 
many  were  misled  initially  by  the  con- 
servative gloss  sprayed  on  the  proposal. 

The  President  is  advocating  a  dra- 
matic welfare  departure  which  lays  the 
cornerstone  for  a  program  few  consid- 
ered seriously  or  politically  feasible  a 
decade  ago.  A  strong  advocate  of  welfare, 
Mitchell  Ginsberg,  administrator  of  the 
New  York  City  Human  Resources  Ad- 
ministration, remarked: 

There  is  Irony  in  It,  of  course  ...  In  the 
fact  that  here,  coming  from  a  Republican, 
is  something  that  amounts  to  a  guaranteed 
annual  Income. 

Columnist  Carl  T.  Rowan  recently 
asked  his  readers: 

Imagine  someone  telling  you  20  years  ago 
that  a  RepubUcan  president  would  ask  the 
federal  government  to  guarantee  a  minimum 
annual  Income  to  every  family. 

Tou  would  have  laughed  your  Informant 
out  of  town. 

Especially  If  be  told  you  that  this  Re- 
publican would  advocate  a  welfare  program 
that  covered  25  million  Americans  instead 
of  10  mlUlon  and  ooet  $10  billion  Instead  of 
$5  billion. 

Unlikely  as  it  seemed.  President  Nixon 
made  "such  a  revolutionary  proposal  to 
the  American  people,"  to  use  Rowan's 
words.  And,  just  as  unlikely  as  it  seemed, 
the  Ways  and  Means  Committee  has  put 
its  stamp  of  approval  on  the  welfare 
package,  essentially  in  the  form  in  which 
it  was  recommended.  As  columnists  Row- 
land Evans  and  Robert  Novak  saw  it, 
the  gift  the  Ways  and  Means  Demo- 
crats handed  President  Nixon  this  week 
was  meant  to  be  a  trap.  They  quote  one 
Democratic  committee  member  as  telling 
them: 

I  tlilnk  that  once  the  people  of  the  country 
see  how  much  this  Is  going  to  cost  and  how 
outrageous  It  is  they  are  going  to  raise  hell 
about  it. 

Another  Democratic  member  of  the 
committee  was  recently  quoted  by  the 


Wall  Street  Journal  as  suggesting  that 
the  feebleness  of  opposition  to  the  meas- 
ure results  from  a  general  lack  of  under- 
standing about  how  far-reaching  the  re- 
forms are.  According  to  the  Journal,  this 
committee  member  said: 

It's  my  frank  opinion  that  the  less  said 
about  this  bill,  the  better.  It's  a  step  toward 
a  nationalized  welfare  system,  and  I'm  for  it. 

It  is  more  than  a  step  toward  a  na- 
tionalized welfare  system;  it  is  a  head- 
long plunge  toward  a  permanent  welfare 
state.  And  I'm  totally  against  it.  It  is  the 
beginning  of  a  giant  roller  coaster  ride 
down  a  one-way  street. 

Also,  I  might  add,  the  more  said  about 
this  bill  the  better.  The  taxpayers  must 
be  alerted  to  the  truth  about  the  ulti- 
mate cost  and  ramifications  of  this  "re- 
form" proposal.  Given  the  facts,  their 
protest  could  well  drown  out  the  bray- 
ing of  liberals  in  the  administration  and 
the  professional  welfare  organizations 
who  would  have  us  believe  that  welfare 
is  a  "right." 

The  Secretary,  in  an  interview  pub- 
lished in  the  February  1970  issue  of  Gov- 
ernment Executive,  acknowledged  that 
"In  welfare,  the  proposal  we  made  is 
really  the  revolutionary  one."  Although, 
understandably,  preferring  to  call  the 
proposal  an  "income  supplement" — 
which  it  is— rather  than  a  "guaranteed 
income  "—which  it  nevertheless  also  is— 
he  added : 

Were  going  to  push  like  the  dickens  to  get 
that  passed.  It  is  the  most  revolutionary 
thing  since  the  change  in  Elizabethan  poor 
laws. 

Answering  "yes"  when  asked  whether 
he  thought  the  welfare  proposal  stood 
a  good  chance  of  passing  Cong-ess, 
Pinch  admitted  his  prediction  was  based 
"not  so  much  on  the  merits  of  our  own 
case  as  the  reaction  to  the  existing  sys- 
tem that  is  going  to  help  us  get  the 
thing  through." 

Despite  such  cautious  optimism,  he 
told  a  National  Press  Club  audience  re- 
cently that  he  "would  estimate  the  odds 
in  the  Congress  to  be  running  against 
any  type  of  fundamental  welfare  reform 
right  now."  Taking  a  cue  from  campus 
militants,  in  this  same  speech  he  listed 
as  "fundamental,  normegotiable  fea- 
tures" of  the  plan  establishment  of  the 
following  basic  principles: 

A  national  income  floor,  coverage  for  the 
working  poor  national  eligibility  standards 
and  some  measure  of  Federal  administra- 
tion. 

It  must  be  most  disturbing  to  the  sUent 
Americans  who  elected  Mr.  Nixon  to 
learn  that  liberal  James  Reston  would 
write  approvingly  that  their  candidate, 
now  president,  "proposes  more  welfare, 
more  people  on  public  assistance  .  .  . 
than  any  other  President  in  the  history 
of  the  Republic."  Would  they  have  voted 
for  him  if  they  had  known? 

In  a  column  headed  'Nixon  Opens  Door 
to  Doctrines  of  the  Left,"  Richard  Wilson 
wrote : 

Two  novel  ideas  originating  in  the  left  of 
the  political  spectnm:!  have  now  been  Intro- 
duced bv  a  supposedly  conservative  Republi- 
can president.  President  Nixon  has  moved  as 
fast  or  faster  in  this  direction  than  a  Demo- 
cratic president  would  have  been  likely  to  be 
able  to  do. 
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Liberal  Columnist  Clayton  Fntchey 
has  characterized  the  minimum  mcome 
principle  as  that  once  most  radical  of 
socialist  concepts.  Despite  tlie  conserv- 
ative veneer,  the  concept  remains  radi- 
cal and  It  remains  socialist.  As  Fntchey 
states: 

A   federU   welfare  program  .Is  simply 

a  niinirrnLni  tnc  'me  plan  under  an  old  name 

Mr  Fritchey  goes  on  to  predict: 
The  United  States  1?  no:  more  than  a  step 
or  two  ;»*ay  fr  im  ndupting  that  once  most 
radical  of  soc.alist  concepts  .•»  national  min- 
imum Income  guaranteed  by  the  federal  gov- 
ernment Much  of  the  credit  must  go  to 
President  Nixjn  for  his  unexpected  incume 
proposal.  However  inndeqvwte  It  may  be  It 
has  undoubtedly  accelerated  acceptance  of 
the  principle  of  federal  respunsibilitv  And  m 
the  long  run.  It's  the  principle  that  counts 
the  most 

Yes,  It  IS  the  principle  that  counts  the 
maNt  Tu  abandon  the  original  concept  of 
relief  as  a  means  of  helping  those  who 
are  temporarily  in  need  and  to  .substitute 
a  new  concept  of  welfare  denoting  an 
obligation  on  the  part  of  Government — 
that  IS.  all  the  people — to  care  for  those 
persons  who  are  characterized  as  poor" 
is  a  principle  that  should  be  vigorously 
opposed 

This  IS  the  nefarious  concept  of  redis- 
tribution uf  income — with  a  healthy  slice 
deducted  for  the  administrative  costs  of 
Government  bureaucracy — which  has 
replaced  the  original  idea  of  helping 
thobe  temporarily  in  need 

A  representative  of  the  National  Wel- 
fare Rights  Oruanization.  Mrs  Beulah 
Sanders,  told  the  Ways  and  Means  Com- 
mittee 

EvervtKxly 
to  share  the 
getting  r.  all 

In  other  words,  the  nonproductive  and 
the  producer  must  have  equal  access  to 
our  abundance —  to  each  according  to 
his  need  "  Thts  policy  is  destructive  of 
the  very  goals  the  President  professes  to 
seek  for  the  poor — self-reliance,  jobs,  and 
Independence  from  Government  aid 

No  spokesman  appeared  before  the 
committee  to  tell  its  members  that  Fed- 
eral giveaway  programs  are  chipping 
away  at  the  living  standards  of  those  who 
find  themselves  in  the  middle — those 
who  were  taught  what  some  liberals  ap- 
parently now  consider  an  anachronism: 
"a  man  Ls  entitled  to  the  fruits  of  his 
labor." 

PSZSCDtNTlAL    SSKANTICSi 

The  President  in  announcing  his  wel- 
fare proposals  declared  that  "This  na- 
tional floor  under  incomes  for  worlting 
or  dependent  families  Is  not  a  guaran- 
teed income "  During  the  presidential 
campaign  last  year  I  opposed  such  a 
plan  I  oppose  it  now,  and  will  continue 
to  oppose  It  "  Why  then,  if  he  still  op- 
poses a  guaranteed  Income,  does  the 
President  put  his  stamp  of  approval  on  a 
guaranteed  Income  plan?  No  one  seri- 
ously doubts  that  it  is  a  guaranteed  In- 
come plan.  The  President  Ls  engaging 
In  political  semantics 

Such  semantic  subterfuge  brings  to 
mind  the  following  passage  from  "Alice 
In  Wonderland : " 

"When  I  use  a  word,"  Humpty  Dumpty 


m  this   country   his  the   right 
wealth  and  the  middle  class  Is 


said,  in  rather  a  scornful  lone,  "it  means 
ju.st  what  I  ( hoose  it  to  mean —neither 
more  nor  less." 

The  question  us,  '  said  Alice,  "whether 
you  can  make  words  mean  so  many  dif- 
ferent Ihinp.s  " 

"The  qu(.-stion  is,"  .said  Humpty  Dump- 
ty, "which  IS  to  be  master — that's  all  " 

So  by  whatever  name,  it  is  a  guaran- 
teed ir.coine.  pure  and  simple  It  is  a  plan 
leading  to  direct  Federal  provision  of  in- 
come maintenance  to  all  of  the  poor, 
without  regard  to  eligibility  require- 
ment.>.  investigations  or  other  adminis- 
trative regulations  Obviously  pressure 
for  higher  payments  will  mount  in  the 
future  as  living  casts  go  up  and  States 
attempt  to  reduce  their  own  welfare  out- 
laws .A.--  the  Federal  .-■lipend  rises,  more 
and  more  poor  families  with  small  out- 
side earning,-,  would  be  eligible.  Couple 
this  with  the  fantastic  population  m- 
crease.>  which  have  been  projected  You 
end  up  with  a  total  cost  that  vrry  nearly 
defies  estimation 

It  is  interesting  to  note  that  even 
though  Pre. idem  Ni.vcn  and  some  con- 
servative Republicans  who  have  an- 
nounced their  support  of  the  program 
say  It  is  not  a  guaranteed  income  plan, 
virtually  everyone  else  thinks  it  us  The 
UAW  thinks  it  us.  The  New  York  Times 
thinks  It  us  Those  leftists  who  advocated 
this  drastic  step  forward  for  years  think 

It    IS 

As  the  New  York  Times  put  it.  the  only 
real  difference  between  his  proposal  and 
a  real  guaranteed  income  "us  more  money 
than  the  administration  believes  it  can 
afford  now  " 

Applauding  the  President,  the  New 
York  Times  said ; 

Family  security,  a  guarantee  of  basic  an- 
nual income  the  poor  long  have  lacked.  ha.s 
been  recngnlzed  by  no  le«s  than  the  President 

as  the  responsibility  of  government 

Herein  lies  the  biggest  danger  Rec- 
ognizing it  as  a  government  responsi- 
bility starts  the  ball  rolling  We  all  know 
what  to  expect  next — a  full-blown  gov- 
en^.ment  spending  program  which  will 
stagger  the  imagination 

To  put  to  rest  any  doubt  that  it  us 
considered  as  a  guaranteed  income  plan, 
let  me  cite  the  memo  which  was  sent 
by  Daniel  P  Moynihan,  his  urban  affairs 
adviser,  to  President  Nixon  last  June  Mr. 
Moynihan  stated : 

I  am  really  pretty  discouraged  at)out  the 
budget  situation  In  the  coming  three  to  five 
years  I  fear  you  will  have  nothing  like  the 
options  I  am  sure  you  hoped  for  Even  more. 
I  fear  that  the  pressure  from  Congress  will 
be  nigh  Irresistible  to  use  up  what  extra  re- 
sources you  have  on  a  sort  of  10'".  across-the- 
board  Increase  in  all  the  Great  Society  pro- 
grams each  year  This  is  the  natural  Irvstlnct 
of  the  Congress,  and  It  is  hard  for  the  Presi- 
dent to  resist 

If  your  extra  money  goes  down  thai  drain. 
I  fear  in  four  years'  time  you  really  won't 
have  a  single  distinctive  Nixon  program  to 
show  tor  It  all  Therefore  I  am  doubly  Inter- 
ested in  -seeing  you  go  up  now  with  a 
genuinely  new.  unmistakably  Nixon,  unmis- 
takably needed  program,  which  would  attract 
the  attention  of  the  world,  fw  leas  the  tJnlted 
S"«tes  We  can  afTord  the  Ptjrtlly  Security 
System  la  form  of  guaranteed  minimum  In- 
CFTiie  for  families  on  welfare)  Once  you  have 
asked  for  it.  you  can  resist  the  pressures  end- 
leoBly  To  add  marginal  funds  to  already 
doubtful  ppofrrams 


This  way.  in  1972  we  will  have  a  record  of 
solid,  unprecedented  accomplishment  in  a 
vital  area  of  social  policy,  and  not  Just  an 
explanation  af  to  how  complicated  It  all  was. 

Like  his  recent  comment  calling  for 
benign  neglect"  in  the  racial  area,  Mr. 
Moynihan  at  least  calls  it  strai!,Uit.  It  is. 
Ill  hi.-,  own  words  as  one  of  the  principal 
Ijre.-udentjal  advisers  in  this  field,  a  form 
of  guaranteed  minimum  income  for  fam- 
ilies on  welfare.  And.  I  nught  add.  the 
way  It  came  down  to  us  from  the  White 
Haiuso  It  IS  also  a  form  of  guaranteed  in- 
come for  the  working  poor.  Let  us  stop 
deluding  ourselves.  We  know  what  it  is. 

What  happened  to  the  campaign  talk 
about  voluntary  action,  black  capitalusm 
working  through  the  private  sector? 
What  a  tragedy  to  end  up  wTth  such  a 
radi''al  \ehicle  when  the  very  actions  the 
Pre.^ident  advocated  are  available  now 
as  they  were  m  the  campaign. 

RKaJ'O.NSlBUE  RkFORM  NEEDED 

On  how  to  .solve  the  welfare  mess  there 
are  divergent  views.  But  there  is  near 
imanimity  that  it  is  a  mess.  Our  present 
sy.stem  is  an  abysmal  failure,  marked  by 
inequities  and  ab'uses.  It  perpetuates  de- 
p€'ndence  on  welfare  payments,  with  re- 
cipients p.ow  demanding  bigger  welfare 
checks  with  less  Government  super- 
vision. 

The  growing  cosLs  of  this  welfare  sys- 
tem t  >  our  society  in  both  human  and 
finiincial  terms  compel  development  of 
new  initiatives  to  insure  that  all  citizens 
have  both  the  opportunity  and  responsi- 
bility to  participate  meaningfully  and 
gainfully  v.\  our  economy 

Although  It  IS  agreed  generally  that 
we  need  welfare  reform,  there  is  dis- 
agreement on  what  constitutes  responsi- 
ble  welfare   reform 

Alternatives  to  the  burgeoning  aid  to 
families  of  dependent  children  pro- 
gram— .AFDC — aie  eagerly  to  be  wel- 
comed, but  implicit  m  thus  welcome  is 
the  requirement  that  the  alternative  be 
workable  and  financially  feasible,  given 
current  national,  State  and  local  budget 
restraints  The  family  assistance  plan, 
proposed  to  replace  AFDC,  is  neither. 

A  new  Federal  minimum  support  level 
would  be  set  for  families  of  four  at 
SI, 600.  if  there  is  no  outside  Income.  Each 
adult  would  get  $500  a  year  and  each 
child  would  be  entitled  to  S300  annually, 
with  no  limit  on  the  number  of  children 
eligible  and  no  restrictions  regarding  il- 
legitimate children.  Any  child-oriented 
allowance  system  is  bound  to  produce  an 
adverse  effect  on  family  size.  Considering 
that  a  not  insignificant  number  of  unwed 
mothers  have  had  10.  11,  12,  and  some- 
times more  children  on  relief,  it  is  not 
hard  to  envision  the  outrageous  results 
of  increased  subsidization  of  children 
particularly  at  a  time  that  population 
growth  looms  as  a  problem. 

This  unwise  sul)sidy  plan  would  more 
than  double  the  number  of  Individuals 
receiving  a  Federal  handout  Recent  esti- 
mates put  the  total  at  25  million  Ameri- 
cans, an  increase  of  2  6  million  over  the 
number  of  beneficiaries  announced  last 
August  when  the  plan  was  unveiled.  It 
is  shocking  to  think  that  anyone  would 
propose  that  11  percent  of  the  U.S, 
population  be  subsidized  by  the  taxpay- 
ers  If  these  were  dark,  depression  days 
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such  a  burden  might  be  tmderstandable. 
But  these  are  times  of  general  pros- 
perity and  unequaled  opportunity  for 
gainful  employment. 

One  of  the  evils  the  President  seeks  to 
eliminate  in  his  replacement  of  AFDC  is 
State  to  Slate  because  "no  child  is  worth 
more  in  one  State  than  in  another."' 
Such  an  assertion,  however  much  emo- 
tional political  appeal  it  may  have, 
avoids  the  truly  relevant  consideration. 
What  a  child  needing  support  may  be 
"worth"  is  not  the  question;  the  perti- 
nent question  is;  What  is  the  cost  of 
adequately  supporting  a  child  in  a  par- 
ticular location?  What  are  the  taxpayers 
willing  to  pay? 

The  cost  of  providing  shelter  and 
clothing  =s  not  by  any  means  standard 
throughout  the  country.  The  wide  diver- 
gencies in  prevailing  income  and  living 
standards  among  the  States  Is  illus- 
trated by  the  1960  census  finding  that 
the  median  money  income  of  families  in 
Connecticut  was  138  percent  greater 
than  that  of  families  In  Mississippi. 
Therefore,  differences  in  welfare  pay- 
ments for  dependent  children  in  differ- 
ent areas  of  the  country  do  not  neces- 
sarily involve  unequal  support.  Rather, 
a  uniform  minimimi  national  income 
would  create  more  serious  problems  than 
any  it  might  solve.  Economist  Henry 
Hazlitt  predicts  that  a  national  guaran- 
tee "would  be  so  high  compared  with 
prevailing  incomes  in  the  Deep  South  as 
to  tempt  a  third  or  more  of  the  popula- 
tion to  quit  their  jobs  and  climb  aboard 
the  welfare  wagon,  or  to  draw  supple- 
mental handouts.  This  could  put  a  tre- 
mendous strain  on  the  State  budgets 
that  could  least  afford  It." 

ONLY    THE    BEGINNING 

Already  the  push  is  on  for  more  lavish 
handouts,  George  A,  Wiley,  executive 
director  of  the  National  Welfare  Rights 
Organization,  denounced  the  proposed 
51,600  minimum  for  a  family  of  four  as 
entirely  inadequate  and  urged  that  it  be 
increased  to  $5,500.  This  reaction  Is  not 
surprising  in  view  of  his  statement 
that— 

Welfare  is  a  right.  We  look  on  the  growth 
of  welfare  rolls  as  a  healthy  thing. 

The  AFL-CIO  executive  council  de- 
scribed the  administration's  welfare  re- 
form proposal  as  "manifestly  Inade- 
quate," and  said  most  of  the  changes  it 
wants  are  contained  in  a  bill  recently 
introduced  in  the  other  body.  This  meas- 
ure would  guarantee  all  the  Nation's 
poor  a  federally  subsidized  income  set  at 
the  Government-decreed  "poverty  level" 
which  is  now  $3,600  and  supposedly 
would  cost  about  $7  billion  in  Its  first 
year. 

Even  administration  spokesmen  ac- 
knowledge that  the  welfare  proposals 
are  just  a  beginning.  One  of  the  ad- 
ministration's chief  lobbyists  for  the 
measure.  Deputy  Assistant  Secretary  of 
HEJW  Robert  E.  Patricelll,  is  quoted  as 
saying : 

First  and  quite  properly,  our  critics  point 
out  that  the  Family  A««l»tance  Plan  is  not 
universal  In  Its  coverage.  It  does  not  provide 
federal  assistance  to  non-aged  childless  cou- 
ples or  single  pereons.  But  that  omission  In 


the  plan  traces  not  to  any  disagreement  in 
principle  with  the  need  to  cover  such  per- 
sons, but  rather  to  the  need  to  accommodate 
to  what  we  hope  will  be  short-term  budg- 
etary limitations. 

Within  the  $4.4  billion  available,  we  chose 
to  place  our  emphasis  upon  families  with 
children,  but  there  is  no  disagreement  In 
principle  that  the  system  should  be  made 
universal  when  resources  permit. 

Note  this  statement  well.  Here  a  Re- 
publican administration,  not  a  Democrat 
administration,  is  using  the  old  foot  in 
the  door  approach.  "Give  us  the  vehicle, 
we  will  take  it  from  there,"  they  are  in 
effect  saying. 

Patricelll  further  remarked  that  it  is 
"certainly  the  case"'  that  the  proposed 
$1,600  payment  to  a  family  of  four  is 
"far  from  adequate. "  He  said  the  ad- 
ministration has  never  suggested  that 
the  family  assistance  plan  provides  a 
"guaranteed  adequate  income."  He  said: 

When  and  If  the  budgetary  situation  im- 
proves, we  might  look  toward  increases  In 
the  federal  base  payment. 

Anyone  who  will  take  the  time  to  look 
cannot  fail  to  see  the  handwriting  on 
the  wall.  Once  the  groundwork  is  laid 
the  familiar  Washington  "Topsy  "  syn- 
drome will  manifest  itself.  It  will  grow, 
and  grow,  and  grow. 

A  spokesman  for  the  Socialist  Workers 
Party  has  declared  that  a  family  of  four 
needs  over  $10,000  to  maintain  a  decent 
standard  of  living  and  labels  the  pro- 
posed welfare  floor  of  $1,600  a  "starva- 
tion formula."  The  proposed  work  re- 
quirement is  'viewed  as  "only  another 
way  of  supplying  low-wage  labor  to 
cheapskate  companies." 

So  the  chorus  of  "not  enough,  we  want 
more"  has  begun  even  before  the  legis- 
lation has  been  drafted  and  approved. 
And  already  the  professional  welfare  ad- 
vocates are  charging  that  the  work  re- 
quirements of  the  Nixon  plan  would 
amoimt  to  "involuntary  servitude"  and 
labeling  them  as  "punitive  and  repres- 
sive." 

Operating  under  a  Labor  Department 
grant  authorizing  study  of  the  Federal 
work  incentive  program,  National  Wel- 
fare Rights  Organization  ofiBcials  lec- 
tured welfare  recipients  at  a  2-day  sem- 
inar on  "how  they  could  avoid  job  train- 
ing or  work  under  the  new  work  incentive 
program."  Bepeat:  how  they  could 
"avoid"  job  training  or  work  imder  the 
administration  program.  Workfare  is  a 
joke,  I  fear,  but  it  will  be  the  recipients, 
not  the  taxpayers  who  will  be  laughing. 

The  professional  welfare  recipients 
are  undoubtedly  encouraged  in  their 
militancy  by  recent  court  decisions  In 
their  favor.  In  1968  the  Supreme  Court 
struck  down  the  "man  In  the  house" 
rule  which,  with  local  variations,  barred 
aid  to  families  if  an  able-bodied  adult 
male  lived  with  them.  In  May  of  last 
year  the  Supreme  Court  upheld  a  spe- 
cial Illinois  Federal  court  decision  which 
ruled  that  States  and  localities  could  no 
longer  impose  residency  requirements  on 
those  applying  for  welfare  pasrments. 
Previously,  most  States  required  at  least 
a  year's  residency  before  a  needy  person 
cotild  be  eligible  for  welfare  payments. 
This  rule  was  aimed  esp>ecially  at  those 


who  moved  into  a  State  with  a  higher 
payment  scale  for  the  specific  purpose 
of  getting  on  relief.  A  New  York  Federal 
court  has  recently  held  that  welfare  in- 
vestigators no  longer  have  the  right  to 
visit  homes  of  welfare  recipients  to  verify 
that  the  requirements  of  the  law  are  be- 
ing met. 

The  professional  welfare  recipients  will 
not  be  happy  until  they  have  carte 
blanche  to  the  producers'  pockets.  "Give 
us  the  money  with  no  questions  asked," 
they  say. 

LACK  OF  SCRUTINY 

To  receive  a  Government  check,  an 
applicant  would  merely  be  required  to 
fill  out  a  simple  statement  of  need,  stat- 
ing what  he  expects  his  income  to  be  in 
the  benefit  period.  Monthly  amoimts 
wo'old  then  be  mailed  directly  to  recip- 
ients from  the  Social  Security  Admin- 
istration without  preliminary  investi- 
gation. Spot  checks  would  be  conducted 
on  a  random  basis,  much  like  the  In- 
ternal Revenue  Service's  practice.  Un- 
like the  IRS  practice,  however,  ftdsi- 
fication  of  welfare  applications  carries 
no  severe  penalties.  Without  sanctions 
provided  for  those  caught  cheating  on 
welfare — and  with  only  spot  checks  most 
fraud  would  go  imdetected — the  entire 
program  could  become  a  haven  for 
chiselers  and  loafers. 

Experience  has  shown  that  with  the 
relaxation  of  means  tests  and  other 
welfare  restrictions  welfare  rolls  and 
costs  increase  dramatically.  Some  safe- 
guards to  insure  the  proper  disburse- 
ment of  welfare  aid  are  essential. 

"worktare"  an  illusion  which  failed 

EEFOBZ 

By  emphasizing  the  "workfare"  as- 
pects of  the  bill,  the  President  has  con- 
vinced many  conservative  Americans 
that  a  large  segment  of  the  welfare 
population  will  be  gainfully  employed  as 
a  condition  precedent  to  receiving  con- 
tinued assistance.  This  is  a  totally  un- 
realistic expectation  and  does  not  square 
with  the  facts.  Although  in  theory  the 
Nixon  plan  may  offer  incentives  for  heads 
of  families  to  seek  gainful  employment, 
I  believe  it  will  not  prove  true  in  prac- 
tice. 

Since  1967  AFDC  has  had  what 
amounts  to  a  work  requirement  and  a 
work  incentive  under  the  WIN  program. 
Even  a  key  author  of  that  plan.  Chair- 
man Wilbur  Mills  of  the  House  Ways 
and  Means  Committee,  conceded  that  It 
has  failed  to  live  up  to  expectations: 

I  have  been  greatly  disappointed  with  the 
performance  so  far  of  the  1967  amendments, 
even  though  there  is  a  requirement  for  train- 
ing. 

The  Department  of  Health,  Education, 
and  Welfare — which  coadministers  "WIN 
with  the  Department  of  Labor — origi- 
nally prophesied  that  as  a  result  of  the 
WIN  program  "an  estimated  900,000  to  1 
million  persons  might  be  expected  to 
secure  employment  and  become  self- 
supporting.  When  account  is  taken  of 
their  families,  those  employed  persons 
could  represent  a  reduction  of  3  to 
4  million  persons  of  AFDC  rolls  over  a 
6-year  period."  HEW  also  estimated  that 
an  average  of  1.4  million  people  would 
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be  eligible  for  enrollment  In  WIN  every 

^*'how  accurate  were  these  predictions'' 
Since  the  adoption  of  the  WIN  program 
tn  1967  onlv  92.000  people  have  actually 
enrolled  in  the  program.  Of  this  num- 
ber onlv  13  000  have  found  empioyment 
following  training,  according  to  data 
released  by  Labor  Secretary  George 
Shult/    The  estimate  was  off  by  nearly 

^^■Ke'pJesent  welfare  esUblishment  in 

our  States  and  localities  apparently  ha.s 

made  ttOe   or   lU)   effort   to   administer 

he.e  proMsioivv   and   where  they   have 

been  tried   the  welfare   rolls  have  con- 

nnied  to  grow  There  is  little  prospect  for 

m-^Jovement  if.  a.  is  widely  expected  the 

CJirwe  tare  bureaucracies  retain  their 

Suer  and  existence  on  contract  from  the 

Social  Security  Administration  under  the 

"^  C°e?tainl"  the  failure  oi  the  WIN  pro- 
gram to  date  should  give  us  pause  be- 
fore ve  push  ahead  with  the  President  > 
ma.^Mve  \xeUare  reform  measure  which 
us  keyed  to  a  \ariKtion  ol  the  WIN 
program. 

Particularly  is  this  .so  when  we  are 
told  that  the  work  requirement  is  the 
factor  which  distinguishes  tne  admin- 
istration proposal  for  a  guaranteed  an- 
nual incomt^wnicn  tne  President  still 
claims  to  oppose  Since  the  requirement 
us  based  on  a  rejuggled  version  of  a  work 
incentive  program  that  has  lartJely  failed 
to  accomplish  .ti  objects es.  and  .--ince 
approximately  95  percent  of  intended 
beneficiaries  "  ould  be  excluded  from  Uiat 
work  requirement— and  who  knows  how 
manv  of  the  remaining  5  percent  after 
determinations  are  made  a5  to  suitability 
and  proximity  of  the  job'— the  distinc- 
tion becomes  virtually  meaningless 

In  expressing  the  rationale  for  the 
work  incentive  provisions  of  the  1967 
amendment's  to  the  Social  Security  Act. 
Chairman  Mills  said 

We  should  talie  care  of  people  In  need  yes 
Tha:  is  '-he  .\mertcan  way  of  life  but  when 
you  confine  the  matter  of  talcini?  care  of 
people  m  ne«d  to  the  mere  handout  of  the 
dollar  vou  have  ni.>t  done  one  thing  to  help 
that  perscm  in  need,  because  the  minute  the 
dollar  IS  gone  he  is  still  In  that  same  position 

He  went  on  to  say  that  the  answer  is 
work  training  and  the  provisions  of  that 
bill  would  subject  appropriate  candidates 
for  traimng  and  work  But,  as  we  have 
seen  the  performance  fell  far  short  of 
the  promise. 

Why  has  the  WIN  program  accom- 
plished so  much  less  than  the  stated  ex- 
pectations? In  a  Ubrar>-  of  Congress  re- 
port Frederick  B  Arner.  chief  of  the 
Library's  Education  and  Public  Welfare 
Division,  explains  it  this  way: 

There  are  manv  possible  reasons  for  the 
lack  of  progress  of  WIN  but  little  deflnlte 
information  as  to  which  reas-ina  predomi- 
nate The  po88lble  reasons  Include  WINs  In- 
herent division  of  authority  and  responsibil- 
ity between  the  Departments  of  LAbor  and 
HEW.  the  inability  of  stafT  at  the  Federal 
level  to  provide  adequate  supervision  and 
effective  program  direction  and  coordination 
the  failure  of  the  States  to  carry  out  certain 
parts  of  the  Federal  law  and  regulations,  the 
residue  of  resentment  at  both  the  Stat«  and 
Federal  level  b«twe«n  the  labor  and  welfare 
bureMicracles  which  was  built  up  during  the 


adminlstraUon  of  the  Work  Experience  pro- 
gram and  during  the  legislative  considera- 
tion of  the  WIN  program  the  uiiiblllty  of  the 
State  emplovmeat  offices  to  set  up  training 
programs  with  the  rapidity  which  was  ini- 
tially claimed,  the  lack  of  referrals  attributa- 
ble t*)  i\  iACi.  ol  c.jnndence  :n  the  usetulnesi 
nr  appruprliiteness  of  such  progr.iius.  the  luck 
of  development  of  adequate  child-care  pro- 
granvi.  and  finally,  the  almost  tot.il  lack  of 
implementation  of  the  specUi!  work  projects 

Several  years  aco  New  York  City— 
which  currently  has  1  1  million  welfare 
recipienu-.  in  its  metropolitan  area — 
beiian  a  demon-stralion  project  offenni; 
work  incentives  to  the  200.000  families 
receiving  aid  to  dependent  children  Al- 
though the^e  incentives  were  larger  than 
tho.se  in  either  the  1967  law  or  the  Nixon 
plan  the  Wall  Street  Journal  reports 
that  only  235  people  actually  worked 
themselves  off  the  welfare  roU.s — an  as- 
toundiniily  low  one-tenth  of  1  percent 
Again  I  a.>k  Does  it  make  any  .sense 
to  prfcmi.se  a  massive  new  welfare  scheme 
on  w  hat  is  e.ssentially  a  sugar-coated  ver- 
sion of  a  program  that  lias  been  notably 
unsuccessful^  We  have  seen  no  statLstl- 
cal  data  which  prove  that  programs  de- 
signed to  tjet  people  of  welfare  rolls  and 
on  to  payrolls  work  Why.  therefore,  is 
the  adminLstratlon  urgint;  the  adoption, 
on  a  nationwidf  scale,  of  a  piof-am  cost- 
ing billions  of  doUar.s.  tlie  presumed  effi- 
cacy of  which  IS  for  the  most  part  specu- 
lative'' 

Tlie  greatest  work  incentive  is  money — 
money  not.  as  under  the  Nixon  plan, 
from  the  Government,  but  from  private 
employers  who  pay  for  a  days  work 

It  IS  proposed  that  all  employable 
recipient-s  would  lose  their  benefits — 
beneftt-s  to  the  rest  of  the  family  would 
not  be  affected — if  they  refuse  to  accept 
training  or  suitable  employment.  A.s- 
-.ummg  a  particular  recipient  is  deemed 
deficient  in  work  skills  and  placed  in  a 
training  program,  what  happens  if.  after 
completion  of  the  training,  no  suitable" 
employment  is  available  to  him  or  he 
refuses  to  accept  a  job''  Having  taken 
that  training  under  the  'either-or"  lan- 
guage of  the  proposed  law.  is  he  then  for- 
evermore  entitled  to  benefits'" 

But  I  oppose  inclusion  of  a  work  re- 
quirement—  not  because  I  object  to  the 
principle  as  such,  but  because  there  is 
no  evidence  that  such  a  requirement 
would  or  could  be  administered  either  by 
the  Federal  Government  or  by  the 
local  welfare  bureaucracies  The  pres- 
ence of  a  work  requirement  has  confused 
the  central  issue — the  distinction  to  be 
made  between  the  working  poor  and  the 
nonworkmg  poor — and  has  raised  false 
hopes  m  the  mmds  of  the  taxpayers  who 
are  being  asked  to  fund  the  Nixon  plan 
It  Ls  a  typical  example  of  using  conserva- 
tive rhetoric  to  cover  up  a  socialistic 
boobytrap 

Work  would  be  required  only  if  "suit- 
able jobs  are  available  either  locally  or 
at  some  distance  if  transportation  us  pro- 
vided "  What  IS  a  "suiUble  '  job?  Will 
such  Jobs  as  car  washing,  window  clean- 
ing, laundry  work,  garbage  collection  be 
considered  "suiUble '"'  And  how  far  from 
home  IS  "some  distance  '  and  is  it  further 
in  the  city  than  it  is  in  the  country? 
This  will  be  deternuned  under  giildelines 
to   be  established   by   the  Secretary   of 


Labor  Experience  with  guidelines  for 
other  Federal  aid  programs  has  shown 
that  problems  of  interpretation  and  im- 
plementation will  abound.  And  the  usual 
result  IS  that  they  become  more  liberal 
and  more  liberal  and  more  liberal 

Knowing  something  about  the  lan- 
guage of  the  bureaucrat  and  the  manner 
in  w hich  they  implement  laws  to  circum- 
vent even  our  mo^t  obvious  intent.  I 
wrote  Secretaries  Finch  and  Shultz. 
Their  Departments  wnll  implement  this 
welfare  program.  Their  answers  to  these 
que»tion.s  would  be  most  illuminaUng  but 
I  doubt  tliat  many  specifics  will  be  forth- 
coming. The  letter  follows 

Dear  Secretary  Finch  Believing,  as  Presi- 
dent Nixon  ha,s  s.ald.  that  the  present  welfare 
syst«m  has  failed  us.  we  would  like  very 
much  to  be  able  to  support  the  Administra- 
tion s  reform  proposals  when  they  reach  the 
rtoor  of  the  House  of  Repre.sentaltves  How- 
ever, we  also  believe  as  the  President  has 
said,  that  m  dealing  with  such  matters  one 
should  abandon  the  lvur\  tower  and  con- 
sider the  real  world  in  all  we  do  "  This  being 
the  case,  there  are  several  crucial  questions 
which  we  feel  must  be  an.swered  before  we 
can  oITer  that  support 

1  Workfure  In  hi.s  August  U.  1969.  Wel- 
fare Reform  Message,  President  Nixon 
stressed  that  under  his  plan  all  employable 
persons  who  chtxjse  to  accept  welfare  pay- 
ments be  required  to  register  for  work  or 
juU  training  and  be  required  to  accept  that 
work  or  training  provided  suitable  Jobs  are 
available  either  locally  or  if  transportation 
is   provided  For   an   employable   person 

who  chooses  not  to  work,  neither  the  present 
system  nur  the  one  we  propose  would  support 
him  though  both  would  continue  to  support 
ether  dependent  members  m  his  family 
Ni)  able-bodied  person  will  have  a  free  ride' 
in  a  nation  that  provides  opportunity  for 
training  and  work  ' 

The  Idea  that  we  ought  to  get  people  ofl 
welliire  rolls  and  onto  payn^lls  is  un  admir- 
able goal,  but  the  qupstiun  Is,  what  proof 
do  we  have  that  work-incentive  programs 
work'  Indeed  evidence  to  the  contrary  seems 
III  iibound 

In  a  June  1969  report  on  the  Wcrk  In- 
centive I  WIN  I  Program.  Frederick  B  .\rner. 
Chief  of  the  Library  of  Congress'  Education 
and  Public  Welfare  Division   wrote 

■  Tlie  WIN  program  is  oil  to  a  slow  start. 
Almost  every  element  of  the  program  has 
txeen  disappointing  In  terms  of  the  objectives 
which  Congress  expressed  during  the  con- 
sideration of  the  S<x-lal  Security  Amendments 
of  1967  and  those  declared  by  the  executive 
agencies  aft^r  the  legislation  s  enactment  In 
terms  of  Individuals  enrolled  in  education 
and  training,  day-care  services  proMded.  and 
the  ulUmate  test  of  the  program— welfare 
recipients  who  became  self-sufflcient^ — the 
program  has  accomplished  less  than  stated 
expectations  If  performance  to  date  Is 

indicative  of  the  future,  there  may  be  a  size- 
able gap  between  stated  expectations  and 
the  results  Thus  far  the  program  has  had  a 
history  of  missed  estimates  and  revised  esti- 
mates only  to  be  missed  again  " 

While  these  crltlclsnus  are  now  some  eight 
months  old.  a  recent  phone  call  to  Mr  Arner 
has  realBrmed  their  validity 

Another  report,  completed  earlier  this  year 
by  the  Auerbach  Corporation  for  the  Depart- 
nient  of  Labor,  voiced  similar  criticisms  of 
the  WIN  program  Thus.  It  seems  that  in- 
formation as  to  the  positive  sispecte  of  work 
training  programs  Is  lacking  As  Mr  Arner  has 
written  In  another  report  on  work  and  train- 
ing programs  in  general 

•  Statistics  currently  available  for  the  pro- 
grams, for  instance,  cannot  answer  the  basic 
queetlon  of  what  has  happened  to  graduates 
of   the   programs.   Are   they   working  or   are 
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they  on  welfare?  Moreover,  we  have  very  little 
good  data  to  show  the  relationship  between 
the  Jobs  trained  for  and  the  Jot»s  obtained, 
the  previous  and  subsequent  work  history  of 
trainees,  the  employment  rates  and  average 
wages  of  various  groups  of  participants,  the 
attitudes  of  trainees  toward  the  program, 
etc  " 

All  of  which  brings  us  to  the  central  ques- 
Uon  of  worklare;  Do  you  have  statistical 
data  which  proves,  beyond  a  reasonable 
doubt,  that  programs  declgned  to  get  people 
off  welfare  rolls  and  on  to  payrolls  work? 
If  not,  why  are  we  urging  the  adoption,  on  a 
nationwide  scale,  of  a  program  costing  bil- 
lions of  dollars,  the  presumed  efficacy  of 
which  Is  for  the  most  part  speculative? 

2.  Suitable  Jobs:  What  are  suitable  Jobs? 
In  an  appearance  several  weeks  ago  on  Wil- 
liam F  Buckley.  Jr  s  TV  show  •Firing  Line," 
Presidential  Advisor  Daniel  P.  Moynlhan 
was  pressed  on  this  subject  and  said: 

■One  of  the  things  that  Is  kind  of  dis- 
couraging about  our  time  Is  the  degree  to 
which  the  upper  middle-class  has  persuaded 
.  lot  of  working  people  to  devalue  the  only 
human  experience  available  to  them,  which 
IS,  you  know,  what's  wrong  with  being  a 
porter,  what's  wrong  with  pushing  a  truck 
In  the  garment  district,  what's  wrong  with 
being  a  bartender''  I  mean,  they're  Jobs  you 
know,  they  have  to  be  done,  and  there's 
nothing  wrong  with  doing  them  " 

We  would  like  to  know,  specifically,  what 
the  Secretary  of  Labor  considers  to  be  "suit- 
able" employment  for  a  welfare  recipient. 
Domestic  work?  Digging  ditches?  What  Is 
unsuitable?  Also,  we  would  like  to  know, 
again  specifically,  what  he  considers  to  be  a 
"good  cause"  for  not  participating  In  "suit- 
able "  manpower  services,  training  or  employ- 
ment? 

Moreover,  what  can  be  done  to  Insure 
against  the  type  of  thing  where  the  Depart- 
ment of  Labor  continues  a  $435,000  Work 
Incentive  Program  (WIN)  contract  with  a 
group  like  the  National  Welfare  Rights  Or- 
ganization whose  leader  is  quoted  in  news- 
paper stories  as  having  lectured  welfare  re- 
cipients on  how  to  avoid  Job  training? 

3  Working  Poor:  What  percentage  of  the 
total  cost  of  the  I»resldent's  welfare  reform 
proposals  will  go  to  the  working  poor?  All 
statistics  seem  to  Indicate  that  the  upward 
mobility  of  our  economy  is  slowly  but  surely 
taking  care  of  the  working  poor  and  they 
are  steadily  declining  as  a  class  in  America. 
If  this  Is  true,  why  a  new  Federal  program 
to  deal  with  a  problem  which  appears  to  be 
solving  Itself 

4  Enforcement:  In  an  alternative  welfare 
reform  proposal  submitted  to  Ways  and 
Meatis  Committee  Chairman  Wilbur  Mills, 
the  American  Conservative  Union  has  charged 
that  by  emphasizing  the  "workfare  "  aspects 
of  his  plan,  the  President  has  unintentionally 
misled  many  Americans  into  believing  that 
there  is  a  known  formula  for  inducing  or 
compelling  large  numbers  of  welfare  heads 
of  households  to  go  to  work  when  this  Is  not 
the  case.  The  ACU  report  says:  "The  pres- 
ent welfare  establishment  In  most  of  our 
states  and  localities  has  made  little  or  no 
effort  to  enforce  mandatory  work  require- 
ments: and  where  they  have  tried,  welfare 
rolls  have  continued  to  grow."  The  ACU  sees 
little  prospect  for  improvement  under  the 
Nixon  proposals  How  do  you  answer  this? 
What  win  be  the  enforcement  procedures? 
What  will  be  the  penalties  for  violating 
them? 

5  Goods  and  Services:  Some,  Harvard 
Professor  Edward  Banfleld  for  one,  have  tirged 
that  the  non-working  poor  be  given  goods 
and  services  rather  than  cash;  l.e  ,  medical 
stamps,  housing  stamps,  etc.  Do  you  have 
any  idea  why  this  idea  was  discarded  In  favor 
of  the  cash  subsidy? 

To  sum  up,  we  aU  applaud  Secretary  of 
HEW   Robert  Finch's  recent   testimony  be- 


fore the  Houae  Ways  and  Means  Commit- 
tee In  which  he  said  that  the  two  principal 
reasons  for  the  Nixon  welfare  reform  pro- 
posals are  to  "support  and  nourish  the  work 
ethic"  and  to  provide  "proper  Incentives  "  for 
welfare  recipient*  to  leave  the  rolls  and  work. 
The  purpose  of  this  letter  Is  to  try  and 
ascertain  whether  or  not  there  Is  a  basis  in 
fact  for  these  noble  aspirations. 

ST7PPLEMENTINC,    NOT    SUPPLANTING 

Although  the  welfare  package  is  being 
advertised  as  a  substitute  for  the  present 
chaotic  system,  this  program  would  not 
in  fact  supplant,  but  merely  supplement, 
all  other  welfare  programs  on  the  books. 
Only  the  AFDC  program  would  be  elim- 
inated. All  the  others — food  stamps, 
free  school  lunches,  the  war  on  poverty, 
and  so  forth — would  continue  unabated, 
with  ever  higher  appropriations. 

It  was  at  first  alleged  that  the  food 
stamp  program  would  be  phased  out  with 
a  corresponding  reduction  in  cost.  Fami- 
lies who  had  been  receiving  the  stamps 
would  be  expected  to  purchase  food  with 
the  cash  they  receive  under  the  new- 
family  plan.  The  President's  welfare 
message  stated:  "For  dependent  fami- 
lies there  will  be  an  orderly  substitution 
of  food  stamps  by  the  new  direct  mone- 
tary payments." 

Once  the  proposed  abolition  of  food 
stamps  was  announced,  however,  there 
followed  a  classic  case  of  Government  re- 
versal imder  organized  liberal  pressure. 
Before  the  year  was  out  the  administra- 
tion announced  it  would  support  a  dou- 
bling of  present  annual  appropriations 
for  the  food  stamp  program.  Thus  each 
family  of  four  will  receive  not  only  a  fed- 
erally guaranteed  income  of  $1,600 — 
which  excludes  additional  State  pay- 
ments— but  also  an  additional  food 
stamp  allotment  which  would  bring  the 
total  federally  paid  income  to  more  than 
$2,400  annually. 

The  new  programs,  therefore,  are  not 
"instead  of."  They  are  "in  addition  to. ' 
We  cannot  solve  the  welfare  mess  by 
merely  adding  one  more  jerry-built  pro- 
gram to  the  heap.  This  would  serve  only 
to  further  institutionalize  a  permanent 
class  of  welfare  recipients.  Once  again 
we  see  conservative  rhetoric  and  liberal 
action. 

The  Nixon  proposals  are  being  em- 
braced by  some  on  the  thesis  that  any 
alternative  is  bound  to  be  superior  to  the 
present  indisputable  welfare  quagmire. 
This  is  an  erroneous  assumption  for  we 
are  not  truly  being  offered  an  alternative 
but  rather  a  huge  and  costly  extension  of 
more  of  the  same. 

Furthermore,  we  have  but  sketchy  re- 
sults and  fragmentary  data  from  the 
few  pilot  projects  testing  the  theories 
which  underpin  the  administratlGn's 
proposals.  Certainly  the  administration 
should  be  able  to  cite  some  hard  data 
that  would  tend  to  prove  that  these 
Utopian  theories  have  at  least  a  chance 
of  achieving  a  modiciun  of  success  in 
practice  before  making  such  grandiose 
claims  and  imposing  a  greater  onus  on 
the  already  straining  and  complaining 
taxpayer.  Strange  indeed  that  this  mas- 
sive spending  proposal  comes  from  a 
party  and  a  President  that  campaigned 
on  a  platform  of  cutting  Federal  spend- 
ing and  lowering  taxes  T  would  hate  to 


see  this  administration  remembered  as 
the  "Welfare  Deal,"  responsible  for  mak- 
ing the  dole  a  way  of  life. 

The  answer  to  the  question  "Why  this 
headlong  rush  into  an  uncharted  wil- 
derness before  the  results  of  our  Federal 
pilot  projects  are  analyzed?"  probably 
comes  in  the  memo  from  Daniel  Moynl- 
han, already  cited.  He  urged  this  pro- 
gram for  the  political  credit  that  could 
be  gained.  I  doubt  there  will  be  much 
credit,  political  or  otherwise.  It  certainly 
Is  not  the  type  of  program  that  I  want 
to  claim. 

GUARANTEED    ANNUAL    INCOME 

Noted  economist  Henry  Hazlitt.  in  his 
new  book,  "Man  Versus  the  Welfare 
State"  reminds  us  that  often  you  hear  the 
guaranteed  income  disguised  under  eu- 
phemisms such  as  "income  maintenance" 
or  "negative  income  tax."  As  he  points 
out: 

Trick  names  of  this  sort  corrupt  the  lan- 
guage and  confuse  thought.  It  would  hsj-dly 
clarify  matters  to  call  a  handout  a  "negative 
deprivation  "  or  having  your  jxxiket  picked 
•receiving  a  negative  gift.  " 

Joining  many  other  informed  writers 
covering  all  points  of  the  political  spec- 
trum in  showing  that  the  Nixon  plan  is 
a  radical  proposal  in  conservative  dress, 
Hazlitt  states : 

I  The  President]  put  forward  this  radical 
proposal  in  the  language  of  conservatism.  He 
said  that  the  last  third  of  a  century  had 
"produced  a  bureaucratic  monstrosity"  and 
"left  us  a  legacy  of  entrenched  programs." 
Then  he  proposed  a  plan  that  can  only  make 
the  bureaucratic  monstrosity  more  monstrous 
and  create  still  bigger  and  more  entrenched 
programs. 

Shortly  before  the  President  sent  the 
Congress  his  welfare  message  last  year. 
U.S.  News  &  World  Report  made  the 
following  statement : 

Unless  Mr.  Nixon  rejects  the  counsel  of 
most  of  his  advisers  on  domestic  affairs,  he 
will  soon  be  sending  to  Congress  the  most 
liberal  welfare  program  ever  proposed  by  a 
President  of  either  major  party. 

Does  anybody  honestly  think  this  is 
what  people  voted  for  in  the  last  election? 
If  we  had  told  the  American  people  that 
we  would  implement  a  guaranteed  annual 
income  program,  they  might  have  pre- 
ferred the  Democratic  Party,  which  has 
demonstrated  real  expertise  in  promoting 
spending  sprees.  If  our  Republican  lead- 
ers have  decided  that  we  do  not  want  to 
be  the  type  of  responsible  party  we  have 
been,  let  us  at  least  be  honest  enough  to 
tell  the  people  this  in  direct  smd  clear 
language. 

Many  economists  have  pointed  out 
that  adoption  of  a  guaranteed  annual 
income  could  cause  severe  distortions 
In  the  economy.  They  cite  the  Inherent 
"disincentive"  against  work  In  the  plan, 
which  could  cause  manpower  shortages 
in  low-paying  jobs.  With  the  pages  of 
most  metropolitan  newspapers  already 
filled  with  job  openings  for  domestic  and 
unskilled  labor  employees,  the  day  is 
foreseeable  when  almost  everyone  who 
would  ordinarily  have  to  accept  such  em- 
ployment would  elect  instead  to  receive 
a  Government  paycheck.  To  counter  this 
trend,  employers  would  have  to  offer  even 
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higher  wages,   intensifying   Inflalionao' 
pressures. 

The  basic  difficulty  presented  by  the 
Nixon  plan  and  all  other  forms  of  the 
iiuarantted  anr.ual  income  is  the  at- 
tempt to  reconcile  se\eral  irreconcilable 
KoaLs  There  is  the  need  to  provide  an 
adequate  relief  payment  to  families  with 
little  or  no  earnings;  to  offer  strong 
wor>v  incentives,  to  minimize  or  avoid 
payments  to  those  who  do  not  ixeed 
them,  and  to  hold  down  the  cost  of  the 
total  program  Perhaps  most  danijerous 
of  all.  the  guaranteed  a:'.nual  income, 
once  accepted  as  a  basic  principle  of  the 
welfare  system,  would  seem  to  exclude 
forever  welfare  as  a  m.itter  of  temporary 
relief  Welfare  would  henceforth  be  en- 
shrined as  the  right  of  e\ery  American 
The  ultimate  extension  of  such  a  prin- 
ciple would  lead  to  a  situation  in  which, 
as  the  late  Senator  Robert  A.  Taft  once 
warned,  'P.nally  the  Go\ernment  would 
take  all  of  your  income  and  the  Govern- 
ment would  decide  what  each  person 
would  need  " 

The  skeptic  should  consider  the  fact 
that  the  averace  taxpayer  already  works 
i^.early  5  months  of  the  year  just  to  pay 
his  total  tax  load  And  for  every  $100 
added  to  the  basic  guarantee,  the  esti- 
mated cost  IS  S440  million 

WCiRKINO    Pf>OR    DO    SOT    NCTD 
THIS    KIND    or    HELP 

The  most  radical  and  potentially  cost- 
ly feature  of  the  Nixon  plan — income 
supplements  for  the  working  poor — ad- 
dresses Itself  to  a  problem  rapidly  bein? 
solved  by  the  American  economy  Under 
this  provision,  in  fiijunnR  payments  to 
a  family  of  four,  the  government  would 
disregard  the  first  $750  earned  annually. 
and  for  every  dollar  earned  thereafter, 
the  wage  earner  could  still  retain  a 
matching  50  cents  of  his  welfare  pay- 
ments Thus  one  earning  $720  annually 
would  receive  a  Federal  income  supple- 
ment which  would  produce  a  total  in- 
come of  $2,320  A  family  with  S2,000  an- 
nual wages  would  still  receive  another 
$960  in  Federal  funds  If  the  family 
earned  $3,000,  it  would  get  $300  The 
family  would  have  to  earn  $3,920  before 
it  would  no  longer  be  eligible  for  Fed- 
eral payments 

All  statistics  seem  to  indicate  that  the 
upward  mobility  of  our  economy  is  slowly 
but  surely  taking  care  of  the  working 
poor  and  they  are  steadily  declining  as  a 
class  in  America.  If  this  is  true,  why  a 
new  Federal  program  to  deal  with  a 
problem  which  appears  to  be  solving 
Itself  And  why  jeopardize  the  tradition- 
al work  ethic  and  upward  mobility  of 
the  American  working  poor? 

The  one  poverty  group  that  Is  not 
declming  is  poverty-level  homes  headed 
by  women  Statistics  show  that  the  crisis 
is  not  among  the  poor  m  general,  but 
among  poor  families  without  fathers. 
What  is  needed  is  the  sharpest  possible 
distinction  between  the  working  poor 
and  the  nonworklng  poor,  for  the  simple 
reason  that  it  is  bad  policy  to  Involve 
an  industnous.  hard-working  group  of 
families,  rapidly  declining  In  numbers, 
with  the  problems  of  a  very  specialized 
and  very  troubled  poverty  substratum 


It  is  the  gravest  failing  of  the  family  se- 
curity proposal  that  it  confuses  and  blurs 
the  lines  between  these  two  groups,  put- 
ting the  working,  upwardly  mobile  poor 
under  a  structure  designed  to  encourage 
people  with  very  ditTerent  motivational 
and  .societal  problems.  Lumping  the 
workiiu^  poor  under  the  siime  umbrella 
witn  the  nonworklng  poor  is  the  surest 
way  to  adversely  affect  the  behavior  of 
the  larger  .yroup. 

Wclfart'  should  remain  a  program  of 
public  a.ssistance  for  the  aged,  the  blind, 
the  handicapped,  the  young,  and  those  m 
need  through  no  fault  of  their  own  The 
numbers  of  these  deserving  pour,  with 
tl:e  exception  of  children,  remain  fairly 
constant.  For  all  the  others,  only  a  pro- 
gram hadmg  to  jobs  and  to  self-suffi- 
ciency can  succeed  in  reducmg  the  wel- 
fare burden  To  this  end.  welfare  should 
t)e  made  less  attractive  a-s  a  financial 
crutcn  and  less  rewarding  to  the  indo- 
lent It  should  offer  fewer  rewards  to  the 
two  million  mothers  on  AFDC  who  have 
boine  almo.^t  five  million  children  they 
cannot  afford  to  *iupport 

ANOTHER    POLITICAL    FtMiTBALL 

It  Is  worth  noting  that  welfare  recip- 
ients, their  number  multiplied  under  the 
administrations  proposal,  would  then 
comprise  a  large  and  powerful  voting 
group.  Politicians  in  and  out  of  office 
would  attempt  to  'buy"  their  votes  by 
offering  the  largest  increases  in  benefits 
arid  extensions  of  coverage  As  with  other 
pohtical  footballs,  it  will  be  kicked  at 
the  expense  of  the  taxpayers 

It  Is  questionable  how  long  represent- 
ative government  would  last  in  a  country 
w  herein  a  sizable  voting  bloc  was  directly 
dependent  upon  the  party  in  power  for 
food,  clothing,  and  shelter  I  cannot 
think  of  anything  that  will  bring  about 
a  quicker  dissolution  of  our  .system  than 
a  guaranteed  annual  income,  the  level 
of  which  IS  determined  by  the  "type"  of 
Congressman  and  Senator  the  voters 
elect  Auction  block  politics  already  a 
budding  threat  to  our  system,  would  be- 
come a  stark  reality 

Those  who  will  be  paymg  the  bills  for 
the.se  handout  programs  as  time  goes 
by  will  find  their  numbers  decimated  as 
more  and  more  people  line  up  on  the 
receiving  end  Conceivably  the  working 
middle  class  could  become  the  working 
lx>or  and  then  we  would  have  to  start  all 
over  again 

WHAT    IS    NriDED 

It  is  essential  that  we  recognize  that 
occupational  rehabilitation  is  the  only 
constructive,  mutually  beneficial  solution 
to  the  problems  of  able-bodied,  needy 
American  adults  with  a  work  potential. 

In  enacting  welfare  legislation  the 
Federal  Government  should  promote  an 
understanding  that  any  "rtght"  of  family 
heads  with  children  In  need  to  receive 
welfare  from  the  community  embodies  a 
reciprocal  responsibility  of  these  adults 
to  avail  themselves  of  public  literacy  and 
training  opportunities  for  Jobs. 

The  major  failure  of  existing  welfare 
programs  has  been  their  total  Inability 
to  help  recipients  break  the  poverty  cy- 
cle   Welfare    rolls   are    like    treadmills. 


People  are  fed.  to  some  extent  they  are 
housed— they  are  helped  only  to  the  ex- 
tent that  they  are  sustained  from  day 
to  day  But  they  need  to  be  trained  to 
help  themselves;  to  do  this  they  need 
.lobv  and  they  need  education  If  a  man- 
[>.)Wfr  prog: am  can  take  a  man  now  on 
the  welfare  rolls,  help  him  to  train  for 
a  .)ob  and  become  self-sufficient,  then  it 
can  break  the  cycle  wliich  keeps  him  and 
his  family  a  ward  of  the  Government. 

So  I  would  view  manpower  training  and 
education  as  the  key  to  breaking  the 
poverty  cycle.  But  not  as  embodied  in 
the  illusory  •  workfare"  provision  of  this 
bill,  which  even  an  administration 
spokesman  recently  conceded  as  "more 
fonn  than  substance." 

Probably  private  industry  should  as- 
sumf>  a  much  larger  area  of  resjxinsibility 
in  the  f'l'ld  of  vocational  training.  This 
api-roach  has  a  good  chance  of  success 
when  after  training  the  individual  is  ac- 
tually placed  in  a  job  with  a  future  with 
the  tirm  providing  the  training. 

The  new  training  opportunities  pro- 
pt>.sed  in  the  bill  could  simply  become  a 
nnolvint!  door  through  which  ixitential 
employees  pass  without  obtaining  em- 
ployment 

WILL    WE     F.ER    LEARN'' 

In  a  1935  message  to  Congress.  Presi- 
dent Franklin  D.  Roosevelt  said: 

The  Federal  government  must  and  shall 
quit  "Jii-s  bvislnees  of  relief — continued  de- 
pendent upon  relief  induces  a  spiritual  and 
moral  disintegration,  fundamentally  destruc- 
tive to  the  national  fibre  To  dole  out  relief 
in  this  wtiy  Is  to  administer  a  narcotic,  a 
subtle  destroyer  of  the  human  spirit. 

Will  the  American  people  never  ever 
tire  of  such  rhetoric  from  their  leaders? 
Will  they  ever  catch  on?  Have  we  not 
learned  anything  in  35  years?  One  more 
Trojan  horse  on  the  way. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs  Reid  of  Illinois  i  at  the  request  of 
Mr.  Arends".  on  account  of  illness,  for 
March  4.  1970. 

Mr.  Baring  lat  the  request  of  Mr. 
Johnson  of  California) ,  for  today,  on  ac- 
count of  official  business. 

( The  following  Members,  at  the  request 
of  Mr.  Gerald  R.  Ford:  > 

Mr.  Saylor.  for  today,  on  accoimt  of 
influenza 

Mr.  CoNABLE.  for  today,  on  account  of 
official  business. 

Mr.  Camp,  for  today,  on  account  of  in- 
fluenza 

Mr  McCloskey,  for  today,  on  accoimt 
of  official  business. 


SPEX7IAL  ORDE31S  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  sp>eclal  orders  here- 
tofore entered,  was  granted  to: 
Mr  PuciNSKi.  for  60  minutes,  today 
Mr.  O'Hara  lat  the  request  of  Mr. 
Montgomery  • .  for  30  minutes,  today :  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 
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Mr.  Hechler  of  West  Virginia,  for  1 
hour,  on  March  5;  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. 

Mr.  Devine.  for  15  minutes,  today;  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wylie)  ;  to  revise  and  ex- 
tend their  remarks  smd  Include  extrane- 
ous matter: » 

Mr.  PoFF,  for  15  minutes,  today. 

Mr.  Conte,  for  15  minutes,  on  March  5. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

Mr.  Steiger  of  Arizona,  for  10  minutes, 
today. 

Mr.  Steiger  of  Wisconsin,  today,  for 
30  minutes. 

Mr.  Halpern.  today,  for  10  minutes. 

Mr.  AsHBROOK.  today,  for  30  minutes. 

I  The  following  Members  <at  the  re- 
quest of  Mr.  PuciNSKi) ;  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Rooney  of  New  York,  for  15  min- 
utes, today. 

Mr.  Gonzalez,  for  10  minutes,  today. 


I 


Mr.  Pheyer  of  North  Carolina  In  two 
Instances. 

Mr.  Priedel  in  two  instances. 

Mr.  EviNS  of  Tennessee. 

Mr.  Jacobs. 

Mr.  O'Hara. 

Mr.  Ottinger. 

Mr.  Hathaway. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery),  and  to  in- 
clude extraneous  matter: ) 

Mr.  Gallagher  In  two  instances. 

Mrs.  Green  of  Oregon. 

Mr.  Dingell. 

Mr.  Evans  of  Colorado. 

Mr.  BoLLiNC. 

Mr.  Bingham  in  two  instances. 

Mr.  Monagan  in  three  instances. 

Mr.  Dorn  in  two  instances. 

Mr.  Johnson  of  CalifoiTiia  in  two  in- 
stances. 

Mr.  Evins  of  Tennessee. 

Mr.  DuLSKi. 

Mr.  Hacan  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Madden  and  to  include  extra- 
neous m.itter. 

1  Tlie  follow  inp  Members  i  at  the  re- 
quest of  Mr.  Wylie  I  and  to  include  ex- 
trancou:-  m.itter:  • 

Mr.  Bush  in  two  instances. 

Mr.  Hall. 

Mr.  Brown  of  Michigan. 

Mr.  Arends. 

Mr.  Brown  of  Ohio. 

Mr.  Derwin'ski  in  two  instances. 

Mr.  CoNTE. 

Mr.  Gerald  R.  Ford  in  five  instances. 

Mr.  Mi/iE. 

Mr.  ZwACH. 

Mr.  Frelinchvysen. 

Mr.  ScHEF.LE  in  three  instances. 

Mr.  DvNCAN.  . 

Mr.    GOODLING.  I 

Mr.  Lloyd. 

Mr.  GuDE  in  two  instances. 

Mr.  Reid  of  New  York  in  two  instances. 

Mr.  Wiggins. 

Mr.  HORTON. 

Mr.  R/\iLsBACK  in  three  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Pelly  in  three  instances. 

Mr.  HcGAN. 

Mr.    ASHBROOK. 

Mr.  Adair. 

Mr.    SCHWENGEL. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuciNSKi)  and  to  include 
extraneous  matter : ) 

Mr.  Daddario  in  five  Instances. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Scheuer. 

Mr.  Koch.  ■ 

Mr.  Rodino.  ' 

Mr.  Fascell  in  two  instances. 

Mr.  Charles  H.  Wilson. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Waldie  in  three  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  Anderson  of  California. 

Mr.  Ryan  in  three  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  FKlh!l,>KI.,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  f  oimd  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.B.  8020.  An  act  to  amend  title  37,  United 
States  Code,  to  provide  entitlement  to  round 
trip  transportation  to  the  home  port  for  a 
member  of  the  Uniformed  Services  on  perma- 
nent duty  aboard  a  ship  overhauling  away 
from  home  port  whose  dependents  are  resid- 
ing at  the  home  port;  and 

HJl.  15931.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
lor  the  fiscal  year  ending  June  30,  1970,  and 
for  other  purposes. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  an  enrolled  bill  and  a  Joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  2701.  An  act  to  establish  a  Commission 
on  Population  Growth  and  the  American 
P^iture;  and 

S.J.  Res.  180.  Joint  resolution  to  provide  for 
a  temporary  prohibition  of  strikes  or  lock- 
outs with  respect  to  the  current  railway 
labor-management  dispute. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  a  bill  of  the 
House  of  the  following  title : 

H.R.  11702.  An  act  to  amend  the  Public 
Health  Service  Act  to  Improve  and  extend 
the  provisions  relating  to  assistance  to  medi- 
cal libraries  and  related  instrumentalities, 
and  for  other  purposes. 


ADJOURNMENT 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  33  minutes  pjn.) ,  the 


House  adjourned  until  tomorrow,  Thurs- 
day, March  5,  1970,  at  12  o'clock  noon. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1725.  A  lertteir  from  the  CX)mmls6loner.  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  a^^roved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  the 
provisions  of  section  204 1  d )  of  the  Immigra- 
tion and  Nationality  Act,  as  amended;  to  the 
Committee  on  the  Judiciary. 

1726.  A  letter  from  the  Assistant  (Com- 
mander for  Contracts.  Naval  Facilities  En- 
gineering Command.  Department  of  the 
Navy,  transmitting  a  semiannual  report  on 
military  construction  contracts  awarded  on 
other  than  a  competitive  bid  basis  to  the 
lowest  responsible  bidder  for  the  period  July 
1-December  31,  1969,  pursuant  to  the  pro- 
visions of  section  704,  Public  Law  91-142;  to 
the  Committee  on  Armed  Services. 

1727.  A  letter  from  the  Assistant  to  the 
Commissioner,  government  of  the  District  of 
(Columbia,  transmitting  a  draft  of  proposed 
legislation  to  provide  additional  revenue  for 
the  District  of  Columbia,  and  for  other  pur- 
poses; to  the  Committee  on  District  of 
(Columbia. 

1728.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend,  consolidate, 
and  improve  programs  under  the  Library 
Services  and  Construction  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

1729.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  implementation  oX  the  account- 
ing system  for  operations  in  the  Department 
of  Defense;  to  the  Committee  on  Govern- 
ment Operations. 

1730.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitttng  a  re- 
port on  procedures  to  be  improved  for  de- 
termining what  constitutes  a  farm,  for  pur- 
{XKes  of  subsidy  p>aymente  tmder  the  U.S. 
sugar  program.  Agricultural  Stabilization 
and  Conservation  Service,  Department  of 
Agriculture;  to  the  Committee  on  Govern- 
ment Operations. 

1731.  A  letter  from  the  Deputy  Administra- 
tor. National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  report  on  the  dis- 
posal of  certain  foreign  excess  property  pur- 
suant to  the  provisions  of  section  404(d)  of 
the  Federal  Property  and  Administrative 
Sendees  Act  of  1949  (40  U.S.C.  514);  to  the 
Committee   on    Government   Ojjerations. 

1732.  A  letter  from  the  Governor  of  the 
Canal  Zone  and  the  President  of  the  Pana- 
ma Canal  Company,  transmitting  a  report 
of  disp>o6al  of  foreign  excess  property  for 
the  year  1969.  pursuant  to  the  provisions  of 
section  404(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  514);  to  the  Committee  on  Govern- 
ment Operations. 

1733.  A  letter  from  the  Chief,  Forest  Serv- 
ice, U.S.  Department  of  Agriculture,  trans- 
mitting a  copy  oif  the  river  plan  for  the  Mid- 
dle Pork  Feather  River.  Calif.,  pursuant  to 
the  provisions  of  subsection  3(b)  of  the  Wild 
and  Scenic  Rivers  Act  (82  Stat.  906-918); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1734.  A  letter  from  the  Director,  Bureau 
of  the  Budget,  Executive  Office  of  the  Presi- 
dent, transmitting  plans  for  works  of  im- 
provement involving  more  than  4,000  acre- 
feet  of  total  capacity,  pursuant  to  the  provi- 
sion* of  section  5  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  aa  amended: 
to  the  Committee  on  Public  Worka. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
lAC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
comimttees  were  delivered  to  the  Clerk 
for  printiriK  and  reference  to  the  proper 
calendar,  as  follows 

Mr  HALEY  Oommltle*  on  Interior  and 
Insular  Ailairs.  S  227,  an  act  to  provide  for 
loans  to  Indian  tribes  and  tribal  corporations 
and  for  other  purposes,  with  amendments 
iRept  No  91  864 1  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union 

Mr  O.VRMATZ  Committee  on  Merchant 
Mar:ne  and  Fisheries  H  R  15945.  a  bill  to 
authorize  appropriations  for  certain  marl- 
time  programs  of  the  Department  of  Com- 
merce, with  amendments  >  Rept  No  91 
865  i  Referred  U)  the  C<immUtee  of  the  Whole 
Hovise  on  the  Sta'.e  of  the  Union 

Mr  STAGGERS  Committee  of  conference. 
Conference  Report  on  HR  13300  (Rept.  No. 
91-«66.     Ordered  to  be  printed. 

Mr  COLMER  Committee  on  Rules.  House 
Resoluuon  867  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution 
1112.  a  joint  resoluUon  to  provide  for  the 
settlement  of  the  labor  dispute  between  cer- 
tain carriers  by  railroad  and  certain  of  their 
employees  .  Rep:  No  91-667  i  Referred  to  the 
House  Calendar 

Mr  STAGGERS  Committee  on  Interstate 
and  Fcrelgn  Commerce  House  Joint  Reso- 
lution 1112.  a  jotnt  resolution  to  provide  for 
the  settlement  of  the  labor  dispute  between 
certain  carriers  by  rallr<.>Ad  and  certain  of 
their  employees  with  amendments  Rept 
No   91-8681    Referred  to  the  House  Calendar 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutior\s  were  introduced  and 
severally  referred  as  follows; 

By  Mr  BIAGGI 
H  R  16278  A  bill  to  amend  section  703  of 
the  Housing  and  Urban  Development  Act  of 
1965  to  liberalize  and  make  more  eflectlve 
the  program  of  grants  for  neighborhood  fa- 
cilities. Including  single-purpose  as  well  as 
mulUpurpoBe  facilities,  and  for  special  plan- 
ning grants,  to  the  Oommlttee  on  Banking 
and  Currency 

By  Mr  BURTON  of  Utah 
H  R  16279  A  bill  to  amend  the  Water 
Resources  Research  Act  of  1964.  to  Increase 
the  authoruMktlon  for  water  reeourcea  re- 
search and  institutes,  and  for  other  pur- 
poses, to  the  Committee  on  Interior  and  In- 
sular Affairs 

By  Mr  BUTTON 
HR.  16280  A  bill  to  amend  title  13,  Umted 
States  Oode.  to  pro\lde  for  a  mid -decade 
census  of  population,  unemployment,  and 
bousing  in  the  year  1975  and  every  10  years 
thereafter,  to  the  Committee  on  Post  Office 
and  ClvU  Service 

By  Mr  DENNET 
HR  16281  A  bill  to  raise  the  Veterans' 
Administration  to  'he  status  of  an  execu- 
tive department  of  the  Government  to  be 
known  as  the  "Department  of  Veterans'  Af- 
fairs", to  the  Committee  on  Cfovemment 
Operations 

By  Mr  FLTNT 
H  R  1(328-'  A  bill  to  amend  title  44,  United 
States  Code  to  provide  for  98  copies  of  the 
d.illy  edition  of  the  Congressional  Record  to 
be  furnished  to  each  Representative,  and 
Resident  Commissioner  In  Congress,  to  the 
Oonamlttee  on  House  Administration 

By  Mr  HAYS 
H  R.  18283    A  Wll  to  amend  tlUe  XVm  of 
the  Social  Securltv  Act   to  provide  payment 


for  chiropractors'  services  under  the  pro- 
gram of  supplementary  medical  insurance 
benefits  for  the  aged,  to  the  Committee  on 
Wavs  and  Meaii.s 

By  Mr    HORTON: 

HR  16284  A  bUl  to  amend  the  Railroad 
ReUrement  .Act  of  1937  to  provide  a  full 
annuity  for  any  indu-ldual  (without  regard 
to  his  a^e  i  who  haa  ci)mpleied  30  years  of 
railroad  service,  to  the  Committee  on  In- 
terstate and  Foreign  Commerce 

Bv    Mr     JOHNSON    of    California 

H  R  16285  A  bill  to  amend  the  Water 
Resources  Resseiirch  Act  of  1964.  to  Increase 
the  .^uthorlziitlon  for  water  reMJurces  re- 
search and  institutes,  and  for  other  purpofees, 
to  t!ie  Committee  on  Interior  and  Insular 
Affairs 

By     Mr      MIZELL     i  for     himself,     Mr 
L.\N0OREBE,   lUid   Mr    Rhooks)  : 

H  R  16286  A  bill  U)  establish  nondiscrim- 
inatory school  systems  and  to  preserve  the 
rlghtjs  of  elementary  and  secondary  students 
to  attend  their  neighborhood  M;hot)ls.  and 
for  other  purposes;  to  the  Committee  on 
EducatKii  and  ljiLi'>r 

By  Mr    MOLLOHAN 

HR    16287   A  bill  to  pnn ule  for  the  orderly 
expansion   of    trade   in    manufactured    pnnl- 
ucts.  to  the  Committee  on  Ways  and  Meaius 
By  Mr    MONTGOMERY 

HR.  16288  \  bill  to  amend  title  10  of  the 
United  States  Code  stj  as  to  permit  members 
of  the  Reserves  and  the  National  Guard  to 
receive  retired  pay  at  age  55  for  non- Regular 
service  under  chapter  67  of  that  title,  to  the 
Committee  on  .Armed  Services 
.By  .Mr    PHILBIN 

HR  i6289  A  bill  to  authorize  the  dU- 
pobal  of  natural  ceylon  amorphous  lump 
graphite  from  the  liatloual  stockpile  and  the 
supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

HR  16290  .A  bill  to  authorize  the  disposal 
of  refractory  Krade  chromlte  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile,   to  the  committee  on   Armed  Services. 

HR  16291  .A  bin  t..  authorize  the  disposal 
of  chrysotile  asbestos  from  the  national 
stockpile  and  the  supplemental  stockpile,  to 
the  Ciimmlttee  on  .^rmed  Services 

H  R  16293  A  bill  to  authorize  the  disposal 
of  corundum  from  the  national  stockpile;  to 
the  Committee  on  Armed  Services 

HR  16293  A  bill  to  authorize  the  disposal 
of  Industrial  diamond  crushing  bort  from 
the  national  stockpile  and  the  supplemental 
stockpile,  -o  the  Conunlttee  on  .frmed  Serv- 
ices 

H  R  16294  A  bill  to  authorize  the  disposal 
of  Industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile:  to  the  Cunvmittee  on  Armed  Service*. 

HR  16295  A  bill  t<j  authorize  the  disposal 
of  natural  battery-grade  manganese  ore  from 
the  national  stockpile  and  the  supplemental 
stockpile;  to  the  Committee  on  Armed  Serv- 
ices 

H  R  16296  .A  bill  U>  authorize  the  disposal 
of  mercury  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services 

H  R   16297    A  bill  to  authorize  the  disposal 
of  mol>bdenum  from  the  national  stockpile; 
to  the  Committee  on  Armed  Service* 
By  Mr    RI'VERS 

HR.  16298.  A  bill  to  amend  section  703(b) 
of  title  10.  United  States  C<k1p  to  ex'end 
the  authority  to  grant  a  special  30-day  leave 
for  members  of  the  uniformed  services  who 
voluntarily  extend  their  tours  of  duty  In 
hostile-flre  areas,  to  the  Committee  on 
Armed  Services 

By   Mr    ROBISON 

HR  16299  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act  tu  provide  a  full  exemp- 
tion   (through   credit   or   refund)    from   the 


employees'  tax  under  the  Federal  Insurance 
Contributions  Act.  and  an  equivalent  re- 
duction In  the  sell-employment  tax.  In  the 
case  of  Individuals  who  have  attained  age 
65,    to  the  Committee  on  Ways  and  Means. 

By  Mr  SLACK: 
H  R  16300  A  bill  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  pension,  and 
for  other  purposes,  to  the  Committee  on 
Veterans'   Affairs 

By  .Mr  CR.AMER 
H  R.  16301  A  b411  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
for  the  services  of  a  chiropractor,  a  naturo- 
path, a  podiatrist,  or  other  licensed  practi- 
tioner of  the  healing  arti,  under  the  program 
of  supplementary  medical  Insurance  benefits 
for  the  iuted:  to  the  Committee  on  Ways  and 
Means. 

By  Mr    DELLENBACK: 
H  R   16302    A  bill   to  require  disclosure  of 
political  campaign  financing  In  the  District 
of  Columbia,   to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr  JACOBS 
HR  16303  A  bill  to  amend  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
undertake  a  program  to  encourage  full 
utilization  of  training  programs  for  allied 
health  professions,  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

H  R.  16304  A  bill  to  make  bribery  of  Stale 
and  local  officials  a  Federal  offense  punish- 
able to  the  same  extent  as  bribery  of  Federal 
officials;  to  the  Committee  on  the  Judiciary 

By  Mr  MILLER  of  Ohio: 
HR  16305  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  minimum 
monthly  beiiehts  thereunder  at  age  72  for  all 
uninsured  indnlduals.  without  regard  to  the 
time  at  which  such  age  Is  attained,  to  the 
Committee  on  Wavs  and  Means. 

By  Mr  PODELL: 
HR  16306  A  bill  to  prevent  further  In- 
creases In  the  monthly  premium  payable  for 
supplementary  medical  insurance  under  part 
B  of  the  medicare  program  established  by 
title  XVIII  of  the  Social  Security  Act,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means 

By  Mr  PUCINSKI 
H  R   16307    A  bill— Impact  Aid  Reform  Act 
of  1970,  to  the  Committee  on  Education  and 
Labor 

By  Mr  WEICKER 
H  R  16308  A  bill  to  provide  for  a  study  of 
the  extent  and  enforcement  of  State  laws 
and  regulations  governing  the  operation  of 
youth  camps;  to  the  Committee  on  Educa- 
tion and  iJibor 

By   Mr    ADAMS    (for  himself  and  Mr 

DiNCELL)  : 

H.J  Rea.  1113  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  be- 
tween certain  carriers  by  railroad  and  certain 
of  their  employees,  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr  BROWN  of  California 
HJ  Res  1114  Jjint  resolution  to  lepeal 
the  Gulf  of  Tonkin  Resolution  and  other 
legislation  relating  to  American  foreign  mili- 
tary commitments,  and  to  express  the  sense 
of  Congre.ss  on  aspects  of  U  S  'orelgn  and 
nUUtary  policies  In  Vietnam.  Laos,  and  other 
nations  In  Southeast  A.sla.  and  for  other 
purposes,  to  the  Committee  on  Foreign  Af- 
fairs 

By  Mr  ALEXANDER  i  for  himself.  Mr. 
Ad*ms.  Mr  Addabbo.  Mr  Andekson 
of  CallforrUa,  Mr  Anderson  of  Ten- 
nessee, Mr  Barrctt,  Mr.  Brvrn.,  Mr. 
Blanton.  Mr  BoLAND.  Mr  Bttrke 
of  Florida,  Mr.  Cabell,  Mr.  Caitert, 
Mr.  Caset.  Mr.  Chappell,  Mr.  Don 
H-      Clausen.      Mr       Corman.      Mr 
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Daniels   of   New   Jersey.   Mr.   Dknt. 
Mr.   DiNCELL,  Mr.  Edwards  of  Call- 
fornla.    Mr.    EIdwards   of   Louisiana, 
Mr.     Pascell,     Mr.     Plowkks.     Mr. 
Fraser,  and  Mr.  Frieoel)  : 
H.    Con.    Res.    622.  Concurrent    resolution 
expressing  the  sense  of  the  Congress  In  op- 
position to  the  hlgh-lnterest-rate  poUcy;  to 
the   Committee   on   Banking   and   Currency. 
By  Mr.  ALEXANDER  (ftor  himself,  Mr. 
MiKVA.   Mrs.   Mink,   Mr.   Nedzi,   Mr. 
Nix,     Mr.     Obey,     Mr.     Olsen,    Mr. 
O'Neill  of  Massachusetts,  Mr.  Ormf- 
cer.   Mr.   Passman,  Mr.  Podeu.,  Mr. 
Pryor    of    Arkansas.    Mr.    Pucinski, 
Mr.  PuKCELL.  Mr.  Randall,  Mr.  Rees, 
Mr.    Roe.    Mr.    Btan,    Mr.    Scheuir, 
Mr.  SiKES.   Mr.   Slack,   Mr.   Stokes. 
Mr    Stucket.   Mr.  Symington,   and 
Mr.  Taylor)  : 
H  Con.  Res.  523.  Concurrent  resolution  ex- 
pressing  the   sense   of   the   Congress   In  op- 
position to  the  hlgh-lnterest-rate  policy;  to 
the  Committee  on  Banking  and  Currency. 

By  Mr  WRIGHT  (for  hlmseU,  Mr. 
Galitlanakis.  Mr.  Gibuons.  Mr. 
GoNiALEZ.  Mr.  Gray.  Mrs.  Green  of 


Oregon,    Mr.    Haley,    Mr.    Halpeen, 
Mr.    Hanley,    Mr.  *llABRrNGTON,    Mr. 
Hays,  Mr.  Heculeb  of  West  Virginia, 
Mr.  Helstoski,  Mr.  Hicks,  Mr.  Holi- 
riELD,    Mr.    Howard,    Mr.    Hungate, 
Mr.   ICHORO,   Mr.   Johnson  of   Cali- 
fornia, Mr.  Jones  of  Tennessee,  Mr. 
Koch,  Mr.  Leggett,  Mr.  Madden.  Mr. 
Matsunaga,  and  Mr.  Melchek)  : 
H.  Con.  Res.  524.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  oppo- 
sition   to   the   hlgh-lnterest-rate   policy;    to 
the  Committee  on  Banking  and  Currency. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Thompson  of  Georgia,  Mr.  Tiernan, 
Mr.    TUNNEY,    Mr.    Udall,    Mr.    Van 
Deerlin,    Mr.    Waldie,    Mr.    White, 
Mr.  WOLTF,  and  Mr.  Yatron)  : 
H.  Con.  Res.  525.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  oppo- 
sition  to   the   hlgh-lnterest-rate   policy;    to 
the  Committee  on  Banking  and  Currency. 
By  Mr.  BOONET  of  New  York: 
H.    Con.   Res.    526.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  the  conquest  of  cancer  as  a  national 
crusade;  to  the  Committee  on  the  Judiciary. 


By  Mr.  FRIEDEL: 

H.  Res.  865.  Resolution  increasing  the  num- 
ber of  positions  of  Official  Reporters  to  com- 
mittees and  positions  of  Expert  Transcribers 
to  Official  Committee  Reporters;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  MCCARTHY : 

H.  Res.  866.  Resolution  urging  the  Presi- 
dent to  eliminate  the  restriction  imposed  on 
the  ImpMjrtatlon  of  crude  oil  and  its  deriva- 
tives; to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  I  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  JOHNSON  of  California : 
H.R.  16309.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
In    Placer   County,    Calif.,   to   Mrs.   Edna   C. 
Marshall,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  STRATTON: 
HJt.  16310.  A  bin  for  the  relief  of  Wheat 
Bros.,  Inc.,  to  the  Committee  on  the  Judici- 
ary. 


SENATE-- Wednesday,  March  4,  1970 


The  Seiiate  met  at  11:30  o'clock  ajn. 
and  was  called  to  order  by  Hon.  Ernest 
F.  HoLLiNCS,  a  Senator  from  the  State 
of  South  Carolina. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DID.,  offered  the  following 
prayer: 

O  Crod  of  History  who  hast  brought  us 
to  this  hour  and  to  our  appointed  tasks, 
we  offer  Thee  the  love  of  our  hearts  and 
the  service  of  our  minds,  our  hands,  our 
speech.  Help  us  in  all  our  work  to  be 
guided  by  Thy  spirit  for  the  welfare  of 
all  the  people.  Deliver  us  from  the  little 
evils  which  lay  waste  to  life,  shrivel  the 
soul,  and  blemish  character.  Keep  us 
from  impatience  and  irritability.  Give  us 
inner  serenity  and  outward  assurance. 
Spare  us  stubborrmess  in  self  will  but 
make  us  firm  in  adherence  to  Thy  will. 
Amid  the  pressures,  tensions,  and  strtig- 
gles  of  the  time,  preserve  in  us  the  inner 
holy  of  holies,  the  silent  sentinel  of  con- 
science, the  serene  sanctuary  wherein 
Thy  spirit  dwells.  When  the  evening 
comes,  grant  us  the  gift  of  sleep  and 
knowledge  we  have  walked  and  worked 
with  Thee. 

In  Thy  holy  name  we  pray.  Amen. 


Mr.  ROLLINGS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 

APPOINTMENT  OF  REPUBLICAN 
MEMBERS  OF  SELECT  COMMIT- 
TEE ON  EQUAL  EDUCATIONAL 
OPPORTUNITY 

Mr.  SCOTT.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  unanimous 
consent  for  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  the 
resolution  (S.  Res.  363)  as  follows: 

Resolved.  That  the  following  shall  consti- 
tute the  minority  party's  membership  on  the 
Select  Committee  on  Equal  Educational  Op- 
portunity, pursuant  to  S.  Res.  359  of  the 
Ninety-first  Congress :  Mr.  Roman  L.  Hruska; 
Mr.  Jacob  K.  Javlts;  Mr.  Peter  H.  Domlnlck; 
Mr.  Edward  W.  Brooke;  Mr.  Mark  O.  Hatfield; 
and  Mr.  Marlow  W.  Cook. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Pennsylvania? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


DESIGNATION  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Sen- 
ate. 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate, 
Pbxsisent  pro  tempore, 
Washington,  D.C.,  March  4,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Ernest  P.  Hollinos,  a  Sena- 
tor from  the  State  of  South  Carolina,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

Richard  B.  Russell, 
President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  JounnU  of  the  proceedings  of  Tues- 
day, March  3,  1970.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Vermont 
(Mr.  Aiken). 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Vermont  yield,  without 
losing  his  right  to  the  floor  or  any  of  the 
time  allotted  to  him? 


Mr.  AIKEN.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Montana, 
the  distinguished  majority  leader,  under 
those  terms. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO  TO- 
MORROW AT  10  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  10  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  EAGLETON  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  prayer  tomorrow,  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Eagleton)  be  recognized  for  not  to  ex- 
ceed 40  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  HOLLINGS  TOMORROW 

Mr.  MANSFIELD.  And,  with  the  ap- 
proval of  the  Presiding  Officer,  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  of  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton), 
the  distinguished  Senator  from  South 
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Carolina    Mr    Hollings'   be  recognized 
for  not  to  exceed  I  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered 


ORDER  FOR  RECOGNITION  OP 
SENATOR  SMITH  OF  MAINE  TO- 
MORROW 

Mr  \L\NSFIELD  I  ask  unanimous 
con.-cnt  that  followiriK  the  remarks  of 
the  distinciUshed  Senator  from  South 
Carolina,  the  distmi^uished  Senator  from 
Maine  'Mrs  Smith  >  be  recognized  for 
not  to  exceed  20  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 


ORDER  FOR  TR.\NSACTION  OF 
ROUTINE  MORNING  BUSINESS  TO- 
MORROW 

Mr  MANSFIELD  Mr  President.  I  ask 
ui.animous  con.sent  that  follo^^.ing  the 
( onclusion  of  the  remarks  of  the  Senator 
from  Mame  Mrs  Smith',  there  be  a 
peru  d  for  the  transaction  of  routine 
busmL^ss.  with  the  usual  3-minute  limi- 
tation on  statements  made  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection.  It  U  so  ordered. 


ORDER  OF  BUSINESS 

Mr  MANSFIELD  Mr  President.  I  a-k 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos 
70.5    706,  and  707 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  Is  so  ordered, 
and  the  clerk  will  state  the  f\rst  bill  by 
title 


TFr-HNICAL  CHANGES  IN  L.\WS 
RFL.\TING  TO  THE  POSTAL 
SERVICE 

The  bill  S  3396  to  make  certain 
technical  'hanges  in  provisions  of  la-.v 
relating  to  the  postal  .service.  wa.s  con- 
sidered, ordered  to  be  en^'ros.■^ed  for  a 
third  reading,  read  the  third  time,  and 
pa.-sed  as  follows 

S     339« 

Be  1.'  enactr-d  by  f*!*-  Sfnat,^  <ind  H  u-.' 
0/  Reprc^entattres  of  the  United  States  of 
Ame-'ca  in  Cnngress  ojnembled.  That  title 
39  Uiiiied  States  Code.  Is  amended  as  fol- 
lows 

(li  Section  308.1  is  amended  tjy  strikin.^ 
out  the  requirements  of  the  Administra- 
tive Procedure  Act.  as  amended  i  chap'f  r  19 
of  tl:le  5i,'  and  Inserting  in  lieu  thereof 
"the  requirements  of  sections  551  through 
559  of  title  5" 

(3 1  Section  510  Is  amended  by  strllung  out 
•sections  366-380  of  title  44  '  and  insertln,? 
In  lieu  there*.:  "sections  3301-3314  of  title 
44 

31  Section  2103  :aH21  Is  amended  bv 
strlltlng  out  "wuhout  regard  to  sections  630- 
630h  of  title  5."  and  •sections  391-401  of 
title  44." 

(41  Section  2303(ai(n(H)  Is  amended 
by  striking  out  "section  302  of  the  Federal 
Voting  Asslat*nce  Act  of  1956  i5  tJ  S  C 
21921"  and  Inserting  In  lieu  thereof  "section 
1472  of  title  50" 

1 5)  Section  2303(b)  U  amended  by  strik- 
ing out  section  207(b>  of  the  Act  of  Peb- 
ruarr  28.  1925.  reUtlng  to  reformation  of 
ci»3«lflc»Uon   (39  VBC  .  1958  ed.  247)"  and 


in.serling  In  Ilea  thereof  "section  4558  of  this 
title" 

i6i  Section  2306  is  amended  by  slrllilng 
uut  ■JJ64(a»  of  title  6"  and  In.serting  in  lieu 
thereof  •■8334(a)  of  title  5 " 

1 7)  Section  2403(d)  (ii  Is  amended  by 
btnlemg  out  'sections  134-I34ih)  of  title  5" 
and  inserting  in  lieu  thereof  sections  721- 
7J9  ijf  title  40  ■ 

1 8)  Section  2506(b)  is  iimende<i  by  strik- 
ing out  •section  58  of  title  44"  and  inserting 
in  lieu  there<:}f  "section  506  of  title  44' 

i9i  Section  3103  Is  amended  by  striking 
out  section  16ia)  of  title  5'^  and  inserting 
in  lieu  thereof    'section  2903(b)    of  title  5' 

,10)  Section  3313  1-^  amended  by  striking 
out  sections  58,  62.  69,  and  70  of  title  5^  and 
inserting  in  lieu  thereof  "sections  5635(b) 
(1 )  and  5538  of  title  5', 

(11)  Section  3334 1 a»  Is  amended  by  strik- 
ing out  cJ.apter  17  of  title  5"  and  inserting 
In  Ueu  thereof     section  3309  of  title  6  ". 

I  12)  3ubsectlon.s  la)  and  (O  of  .section 
3335  are  respectively  amended  by  striking; 
out  sectians  69  and  70  of  title  5  and  section 
301  of  the  Dual  Compensation  Act  and  In- 
serting in  lieu  thereof  sections  5533,  6635 
(b)  )  1 ) .  and  5536  of  title  6  ' 

(13)  Section  3336  Is  amended  by  strlkln(< 
out  chapter  16  of  title  5'  and  Inserting  in 
Ueu  thereof  "suixhapter  I  of  chap'-er  57  ol 
title  5  '. 

tl4)   Section  3573  13  amended  by— 

lai  striking  out  "a  day  referred  to  as  a 
holiday  in  the  Act  of  December  26.  1941  (56 
Stat  862.  5  USC  87b).'  where  It  appears 
in  su^jsc-tlon  i  >: »  and  in-scrting  In  lieu 
thereof  'a  day  established  as  a  holiday  by 
section  6103  of  title  5'  .  and 

(b)  striking  out  the  first  section  of  the 
Act  of  August  3  1950  , 5  U  S  C  (5U)  ,  where 
It  appears  in  sub.-ectlon  if)  and  inserting  m 
lieu   thereof    'section  5682  of  title  5' 

(15)  Section  4151  is  amended  by  strikUK 
out  sections  162  and  185  of  title  44"  and 
inserting  in  Ueu  thereof  •sections  733  and 
907  of  title  44  ■ 

Sec  2  The  Act  of  March  3,  1933  ( ch  204 
sec  ,1  47  Stat  1483  11  USC  101a).  1.h 
hereby  repealed 

Mr,  MANSFIEI.D  Mr  President.  I  ask 
unanimou-s  consent  to  have  printed  in  the 
Record  an  e.xcerpt  from  the  report  <  No, 
91-711'.  explaiiunK  the  purposes  of  the 
measure 

There  bem^  n?  rbjcct'.cr    the  excerpt 

was  ordered  to  be  printed  in  the  Record. 

as  follows 

prsposE 

Thla  bill  would  make  technical  changes 
in  the  references  t,i  certain  provNlnn.s  nf  law 
codified  m  the  t'nlted  States  Code  It  makes 
no  substantive  changes  In  :  iw 

Following  1-  a  letter  fn^m  the  Postmaster 
General  relating  to  S   3396 

The  Postmaster  Gencbai,. 
VV  i  .Tiijt  -n.  O  C  .  Ji2n\a-y  :S.  1970. 
Ho.T    Sf.'RO  T   .\r.NEW, 
President  of  the  Senat>\ 
rt'o.'i'ungton.  DC. 

Deab  Mr  PRtsiDFNT  There  Is  transmitted 
herewith  a  draft  of  a  prop<jsed  bill  lu  make 
technical  corrections  in  certain  pro\Uloiis  of 
laws  relating  to  the  postil  services  The  first 
sectl  n  make  chHngea  In  various  provision', 
of  tlt'.e  39,  United  States  Cede,  to  conform  t" 
changex  made  by  other  l.a-w.  which  repealed 
and  reetmc'ed  ■rtaMitee  cited  In  title  39 

The  changes  in  sections  308».  3303(a)(1) 
iH).  2306.  2403(dMl).  3103.  3313.  3334(a). 
33351  a,  and  ci.  3336.  and  3573(c)  and  (f) 
became  necessary  by  the  recodification  of 
title  5  United  3tat««  Code,  Public  Law  89 
554   September  6   1966.  80  Stat  378 

The  changes  in  sections  610.  340«(bi.  and 
section  4151  bec»me  ne'-e«sary  by  the  recodt- 
flicmUon  of  Utle  44  of  Public  Law  90-620, 
October  22,  1968.  82  SUt    1238 


'Hie  changes  lu  section  2103ia)  (2)  became 
necessary  as  a  result  of  the  recodification  of 
both  title  6  and  title  44 

The  changes  in  seition  2303(b)  became 
necessary  by  the  enactment  of  Public  Liiw 
89-593.  section  Ka).  September  20.  1966. 
80  Stat.  816 

Section  2  would  repeal  a  provision  of  law 
which  has  become  obsolete  in  view  of  the 
dl  conUnuance  of  the  Poetal  .Savings  Sy>- 
tem.  to  which  It  refers  pursuant  to  Pobllc 
Law   B9  377.   March   28.    1966.  80  Stat    92 

We  recommend  that  the  profKieed  bill  be 
referred  to  the  appropriate  committee  for 
consideration  and   that  It  be  enacted 

The    Bureau    of    the    Budget    has    advised 

that  there  is  no  objection  to  the  submission 

of  this  legislation  to  the  Congress  from  the 

standpoint  of  the  admlni  tratloii's  program 

Sincerely. 

WiNTON  M    Blount. 


USE  OF  PERSONAL  CHECKS  TO 
PAY  POSTAL  CHARGES 

The  bill  tS.  3397 »  to  permit  the  ac- 
ceptance of  checks  and  nonpostal  money 
orders  In  payment  for  postal  charges  and 
services;  authorize  the  Postmaster  Gen- 
eral to  relieve  postmasters  and  account- 
able officers  for  losses  Incurred  by  postal 
personnel  when  accepting  checks  or  non- 
postal  money  orders  In  full  compliance 
with  postal  regulations;  and  to  provide 
penalties  for  presenting  bad  checks  and 
bad  nonpostal  money  orders  In  payment 
for  postal  charges  and  services  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

s    3397 

Be  If  ''nucfed  by  the  Senate  and  House 
uf  Representatives  of  the  United  States  of 
America  ifi  Congress  usseribled,  rhat  sec- 
tion 2403  of  title  3j.  United  Statee  Code,  is 
amended  by 

( 1 1  inserting  ",  other  accountable  otBcers." 
immediately  after  "pyostmasters"  in  the 
catchllne  and  in  the  first  sentence  of  sub- 
section lb); 

(2)  Inaertlng  "other  accountable  officer' 
Immediately  after  "poetmaster"  in  each 
pLu  e  where  It  appears  in  the  first  sen- 
tence of  subsection  (a) ; 

(3)  deleting  and"  at  the  end  of  subsec- 
tion  (a) (4)  (B); 

i4i  deleting  the  perl<xl  at  the  end  of  sub- 
section (»)(5i)B)  and  inserting  in  lieu 
thereof  ";  and";  and 

(5)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

•  1 6)  loeses  occasioned  by  the  acceptance 
of  checks  or  nonp<jstal  money  orders,  in  ac- 
cordance with  au  authorization  prescribed 
pursuant  to  section  2403a  of  this  title,  which 
are  not  duly  paid  " 

Sec  2  Chapter  29  of  title  39.  tJnlted  States 
Code.  Is  amended  by  lr«ertlng  Immediately 
after  section  2403.  the  following  new  sec- 
tion: 

•5  2403a    Payment    by    check    on    nonpostal 
money  order 

•■(a)  .As  used  In  this  section  'draft'  means 
a  check  or  nonpostal  money  order 

"lb)  In  the  perform.ince  of  their  offlclal 
duties,  employees  of  the  Department  may 
receive  on  behalf  of  the  United  States  drafts 
in  amounts  which  shall  not  exceed  the  sum 
to  be  p»ld  or  deposited  for  postal  charges 
and  servlcea.  under  the  conditions  prcvlded 
In  an  autlwrlBatlon  preacrlbeid  by  the  Post- 
master General 

"(c)  If  a  draft  received  le  not  duly  paid, 
the  person  by  whom  or  on  whose  behalf  such 
draft  ha«  been  tendered  shall  be  liable  to 
the  tJnlted  States,  to  the  same  extent  as  If 
such  draft  had  not  been  tendered 

■  Id)   If  any  draft  tendered  In  payment  of 
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any  amount  receivable  is  not  duly  paid.  In 
addition  to  any  other  penalties  provided  by 
law.  there  shall  be  paid  as  a  penalty  by  the 
person  by  whom  or  on  whose  behalf  such 
draft  was  tendered,  upon  notice  and  demand 
by  the  Postmaster  General  or  his  delegate 
an  amount  equal  to  5  per  centum  of  the 
amount  of  such  draft,  except  that  If  the 
amount  of  such  draft  Is  less  than  flOO,  the 
penalty  under  this  section  shall  be  $5  or 
the  amount  of  such  draft,  whichever  Is  the 
lesser.  This  subsection  shall  not  apply  If  the 
person  tendered  or  caused  to  be  tendered 
the  draft  in  gixxl  faith  and  with  reasonable 
cau.se  to  believe  that  It  would  be  duly  paid." 
Stc.  3.  The  table  of  contents  of  chapter 
29  of  title  39.  United  States  Code.  Is  amended 
by  striking  out: 
"2403.  Adjustment  of  claims  of  postmasters 

and   Armed  Forces  postal   clerk." 
and  Inserting  In  lieu  thereof: 
"2403.  Adjustment  of  claims  of  postmasterB, 
other      accountable      officers,      and 
Armed  Forces  postal  clerks. 
"2403a.  Payments    by    check    or    nonpostal 
money  order." 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  91-712),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PtTKPOSE 

S  3397  would  relieve  postal  employees  of 
personal  financial  liability  for  accepting  per- 
sonal checks  from  postal  patrons  In  the 
course  of  business. 

Under  existing  law.  postal  employees  may 
not  accept  any  check  or  nonpostal  money 
order  for  the  payment  of  postal  costs  with- 
out becoming  personally  liable  for  any  loss 
Incurred  by  the  postal  service.  This  severely 
limits  the  kind  of  currency  generally  used 
today  to  pay  for  postal  money  orders,  c.o.d. 
charges,  and  other  postal  charges.  The  com- 
mittee believes  It  Is  In  the  Interest  of  Im- 
proving the  public  service  of  the  Post  Office 
Department  to  authorize  greater  vise  of  per- 
sonal checks  and  nonpostal  money  orders. 


JOB  EVALUATION  POLICY  ACT 
OP  1970 

The  bill  (H.R.  13008)  to  Improve  posi- 
tion classification  systems  within  the  ex- 
ecutive branch,  and  for  other  purposes, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  RECORD  an  excerpt  from  the  report 
(No.  91-713),  explaining  the  purposes  of 
the  me€isure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STATCKKtrr 

The  oommlttee's  monitoring  of  the  organl- 
aatlon  of  the  FWlentJ  servloe.  Its  spedflc  In- 
quiries Into  the  subject,  and  its  correspond- 
ence lndlc*te  the  need  for  an  Inquiry  Into 
the  current  system  of  Job  e'vtilu&tlon  and 
ranking  as  called  for  by  H.R.  13008. 

H  R.  13008  as  reported  by  the  House  of 
Reipreaentatlves  does  not  In  any  way  alt«r 
extatlng  olaaalfloa^tlon  laws.  It  establishes  •& 
orderly  procedure  for  the  study  of  ways  to 
Improve  current  classification  with  a  view  to 
the  eetaJsUshment  of  a  comprehenalve  plan 
for  the  establishment  of  a  ooordlnatad  cyt- 
teim  of  Job  evaluation  and  ranking.  The  bill 
proTldee  for  the  appointment  by  tbe  CItU 
Service  Commission  of  a  special  organlat- 
tlonal  unit  within  the  Commission  to  prepare 
tbe  plan. 


Tbe  Houae  report  em.pb&slzes  that  there 
should  be  no  oontrol  over  or  supervision  of 
tbe  unit  by  any  Commission  bureau  and  tbat 
tbe  new  unit  sboxUd  be  staffed  only  by  em- 
ployvea  who  are  totally  freed  of  other  dutlea. 
TblB  committee  agrees.  OItII  Service  Oom- 
misfllon  abalrman  Robert  E.  Hanxpton  has 
advlMd  the  oonunlttee  tbat.  If  tbe  bill  is  en- 
acted, the  Btudy  unit  wUl  be  eetaWlahed  for 
admlnlatraiUve  and  support  purposes  within 
the  Oofnmiaalon'B  Bureau  at  Podlcles  and 
Standards  but  shall  report  directly  to  the 
three  ConunlaBloners,  In  accordance  with  the 
requirements  at  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  distinguished  senior  Senator 
from  Vermont  for  his  usual  courtesy,  gxa- 
clousness  and  understanding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is  rec- 
ognized. 


DRIVE  BY  CERTAIN  GIANT  CORPO- 
RATE DnLITIBS  TO  MONOPOLIZE 
AND  COMPLETELY  CONTROL 
ATOMIC  POWER 

Mr.  AJXEN.  Mr.  President,  at  this  time 
I  wish  to  bring  to  the  attention  of  the 
Senate  a  matter  which  should  be  of  na- 
tional concern. 

It  vitally  affects  the  public  interest 
and,  more  specifically,  the  consumers  of 
the  Nation  and  the  environment  in  which 
we  Uve. 

It  is  a  drive  by  certain  giant  corporate 
utilities  to  monopolize  and  completely 
control  atomic  power. 

This  nuclear  gold  rush  for  control  of 
atomic  power  is  further  compounded  by  a 
struggle  among  the  industrial  giants — 
the  oil,  coal,  and  utility  interests — for 
what  in  effect  would  be  monopoly  control 
over  all  electric  power. 

For  more  than  2  years  the  utility  cor- 
porations have  been  steadfastly  opposing 
legislation  to  provide  reasonable  regula- 
tory controls  under  the  Atomic  Energy 
Act. 

The  legislation  which  they  oppose 
would  protect  the  environment  and  set 
up  antitrust  safeguards  that  would  allow 
the  small  investor-owned  utilities,  mu- 
nicipal electric  companies  and  rural  elec- 
tric cooperatives  to  share  in  the  bene- 
fits of  nuclear  power. 

The  ultimate  goal  of  the  utilities  is 
apparently  to  concentrate  all  electric 
generation  In  the  hands  of  12  to  15  cor- 
porations which  would  have  complete 
imderstanding  among  themselves. 

This  scheme  is  part  of  a  grand  strat- 
egy underlying  what  Is  called  "economy 
of  scale,"  a  slogan  which  is  Intended  to 
justify  monopoly. 

It  Is  similar  to  the  "vertical  integra- 
tion" system  which  has  put  the  control 
of  the  UJ3.  broiler  Industry,  with  the 
exception  of  the  State  of  Georgia,  in  the 
hands  of  the  large  feed  manufacturers. 

It  Involves  not  only  nuclear,  fossil 
fuel,  and  conventional  generating  plants, 
but  the  proposed  new  fast  breeder  re- 
actors which  will  develop  their  own  fuel, 
and  the  multl-blllion-dollar  gaseous  dif- 
fusion plants  that  produce  enriched  ura- 
nium used  as  fuel  by  commercial  atomic 
plants. 

Once  competition  by  small  utilities 
and  public  bodies  has  been  eliminated, 
the  few  remaining  giant  utilities  will  be 
free  to  make  rates  and  reduce  service 


almost  at  will,  and  the  consumers  will 
be  the  ultimate  losers. 

I  am  making  no  idle  statement. 

It  is  a  fact  to  those  who  will  take  the 
trouble  to  look  into  it. 

Wherever  public  power  projects  have 
been  established,  the  private  utilities — 
the  corporate  utilities — have  lowered 
their  rates  and  increased  their  services. 

Today  there  are  31  atomic  plant  appli- 
cations representing  43  major  power 
reactors  under  review. 

In  addition,  there  are  70  plants  under 
construction  or  actually  generating 
power  and  by  June  30,  1971,  this  number 
will  Increase  to  92. 

By  1980  the  AEC  estimates  that  there 
will  be  200  installed  units  capable  of 
generating   150   million  kilowatts. 

The  total  Investment  in  these  plants, 
at  today's  prices,  will  be  about  $40  bil- 
lion, with  the  annual  Investment  rate 
reaching  $5  billion  annually  by  1980. 

The  present  capital  investment  in  the 
plants  built,  under  construction,  and  on 
order  Ls  almost  $15  bUlion. 

Equally  important — and  this  should 
be  emphasized — is  the  fact  that  more 
than  $2.3  billion  of  Federal  money  was 
invested  in  the  advance  research  that 
made  atomic  power  reactors  profitable. 

This  investment  of  public  money  was 
made  by  Congress  in  hopes  of  develop- 
ing commercially  feasible,  competitive 
atomic  power. 

Therefore,  the  municipals,  rural  coop- 
eratives, and  small  investor-owned  util- 
ities have  an  inalienable  right  to  share  in 
the  benefits  of  nuclear  power. 

Mr.  President,  some  of  us  saw  tliis 
coming  in  1966  and  realized  that  strong 
steps  would  have  to  be  taken  by  the 
Atomic  Energy  Commission  under  exist- 
ing law  to  regulate  this  new  atomic 
power  industry. 

We  also  noted  that  the  Atomic  Energy 
Act  was  deficient  in  some  respects,  but 
pending  the  updating  of  the  law  there 
is  one  clear  avenue  the  AEC  could  take, 
under  existing  law,  to  protect  the  pub- 
lic Interest. 

On  this  point  the  law  is  clear  and 
simple. 

All  the  Commission  has  to  do  is  to  find 
that  the  reactors  now  being  installed  in 
atomic  generating  plants  have  practical 
value  in  a  commercial  sense. 

Once  this  is  done,  the  Conunission  may 
proceed  to  issue  a  commercial  construc- 
tion license,  followed  by  a  license  to 
operate  commercially  when  the  plant 
has  been  built  smd  is  ready  to  go  on 
the  line. 

The  Commission,  however,  has  up  to 
now  shut  its  eyes  to  the  reality  of  com- 
mercial feasibility  and  has  refused  to 
make  a  finding  of  practical  value. 

In  all  fairness.  I  should  say  that  the 
pressure  exerted  by  proposed  legislation 
now  before  the  Joint  Committee  on 
Atomic  Energy,  of  which  I  am  a  mem- 
ber, has  recently  Induced  a  start  toward 
a  change  of  policy. 

The  Commission  hsis  announced  the 
first  practical  value  rulemaking  pro- 
cedure will  be  started  next  June,  but  if 
the  delays  in  action  so  far  are  any  indi- 
cation there  will  be  70  plsmts  in  opera- 
tion or  under  construction  before  this 
finding  is  made. 

In  the  meantime,  every  new  plant  is 
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belns  Iicerused  as  a  research  projpct  under 
the  medical  therapy  section  of  the  law 
This  deliberate  policy  of  delay  is  fur- 
ther compounded  by  the  issuance  of  "n^- 
search"  licervses  of  40  years'  duration. 

No  let^itimate  research  project  would 
ever  require  a  40-veHr  license  yet  most 
commercial  atomic  generating  plants  do 
have  this  latitude 

The  failure  of  the  AEC  to  make  any 
practical  value  finding  naturally  pleases 
the  utilities  a;id  th^ir  friends,  because  It 
leaves  them  free  from  antitrust  repru- 
lation 

It  should  also  be  pointed  out  that  once 
a  plant  yets  the  initial  AEC  construction 
license  as  a  research  operation,  the  util- 
itv  executives  uo  down  the  street  to  the 
Securities  and  Exchange  Commission 
and  obtain  permission  to  sell  bonds  on 
the  basis  of  the  profits  they  anticipate 

In  other  words,  the  utilities  are  suc- 
cessful in  having;  their  atomic  plants 
defined  as  nonprofit  "research"  under- 
takings in  order  to  evade  the  antitrust 
laws,  and  as  "commercial"  ventures 
when  they  want  to  sell  stock  and  make 
profits 

Nothing  could  be  sweeter  for  the  utili- 
ties— or  less  in  the  public  mterest. 

Early  m  1967.  when  the  nuclear  gold 
rush  was  gaining  momentum.  I  con- 
sulted -some  of  the  legal  authorities  in 
the  power  f\eld  about  legislation  to  re- 
quire the  Atomic  Energy  Commission  to 
protect  municipal  power  companies, 
rural  electric  cooperatives  and  small 
investor-owned  private  utilities 

A  bill  amending  the  Atomic  Energy  Act 
was  carefully  drafted  and  introduced 
that  same  year  with  the  late  Senator 
Robert  F   Kennedy  as  cosponsor 

Others  who  joined  in  cosponsorship 
were  Senators  Anderson.  Byrd  of  West 
Virginia.  Clark,  Cooper.  Javtts.  Ken- 
nedy of  Massachusetts,  and  MztcMF 

Senator  Robert  Kennedy  and  I  offered 
this  bill.  S  2564.  in  hopes  of  getting 
the  Atomic  Energy  Act  amended  to  pre- 
vent a  monopoly  situation  that  should 
not  be  tolerated 

It  was  also  our  hope  that  we  could 
awaken  the  general  public  to  a  realiza- 
tion that  legislative  steps  must  be  Uken 
to  prevent  an  unhealthy  economic  con- 
dition from  developing 

In  the  spring  of  1968  extensive  hear- 
ings were  held  on  this  bill,  which  con- 
tained four  basic  requirements; 

First.  To  protect  the  public  health  and 
safety : 

Second  To  protect  and  conserve 
natural  resources: 

Third.  To  prevent  regional  monopoly 
of  electric  generation  and  dLstnbution. 

Fourth  To  insure  an  adequate  supply 
of  power  m  areas  threatened  by  short- 
ages 

S.  2564  was  welcomed  by  responsible 
citizen-s  who  were  becoming  increasingly 
concerned  about  protecting  our  environ- 
ment from  air  and  thermal  pollution, 
appropriate  sitings  for  nuclear  plants, 
and  additional  safeguards  to  assure  the 
continued  safety  and  reliability  of  nu- 
clear power 

S  2564  also  gave  new  hope  to  the  mu- 
nicipals, rural  electric  cooperatives  and 
small  private  companies,  for  it  was  ob- 
vious they  could  not  raise  the  many  mil- 


lions of  dollars  needed  to  build  atomic 
plants  on  their  own 

As  we  expected,  our  bill  was  vigorously 
opposed  by  the  utilities,  which  had  not 
the  slightest  intention  of  complying  with 
the  intent  of  this  bill  if  it  could  be  pre- 
vented 

Lf  enacted,  S  2564  would  subject  them 
to  antitrust  control  and  give  the  public 
bodies  their  fair  share  of  the  power  gen- 
eration 

I  did  not  expect  this  bill  would  be  en- 
acted in  Its  original  form,  but  during  the 
hearings  I  said  that  it  would  serve  its 
purpose  if  It  stimulated  a  broad  and 
sweeping  review  of  Federal  control  over 
all  electric  generation,  with  specific 
amendments  to  the  law  to  halt  the  grow- 
ing nuclear  monopoly  and  provide  addi- 
tional guidelines  for  environmental 
safety  and  reliability 

The  bill  proved  to  be  landmark  legis- 
lation because  of  the  interest  and  con- 
cern that  IS  now  centered  on  these  prob- 
lems as  to  both  the  benefits  and  the  dan- 
gers of  atomic  power  production 

During  the  1968  hearings  on  S  2564 
It  became  apparent  for  the  first  time  that 
the  Atomic  Energy  Commission  is  not 
qualified  to  regulate  this  new  source  of 
power 

Testimony  clearly  showed  that : 
First    The  Comniis.sion  is  not  respon- 
sible   for    the    preservation    of    natural 
resources; 

Second  It  does  not  have  the  com- 
petence for  antitrust  regulation. 

Third  It  has  no  licensing  authority 
concerning  regional  monopolies: 

Fourth.  It  lacks  jurisdiction  over  the 
thermal  and  esthetic  effects  of  atomic 
fxjwer  and  can  only  act  on  matters  affect- 
ing radiological  health  and  safety,  and 
the  common  defense  and  .security: 

Fifth  The  Commission  does  not  have 
the  expertise  to  license  plants  com- 
mercially because  of  what  one  of  the 
Commissioners  tei-med  "the  complex 
economic  and  technical  problems  en- 
countered in  the  operation  of  a  utility 
system  " 

.As  the  1968  hearings  progressed,  it  be- 
came obvio'os  that  the  utilities  and  their 
friends  would  do  everything  in  their 
power  to  block  S    2564 

The  Senator  from  New  Mexico  Mr 
A.NPERsoN'  and  I  therefore  introduced  a 
new  bill  on  July  17,  1968.  considerably 
moderated  from  the  original  legislation 
Our  measure.  S  3851.  sought  to  put  the 
atomic  energy  industry  under  the  anti- 
tr'ost  laws  like  other  business  enterpi  i.ses 
The  Joint  Committee  could  not  find 
tune  for  hearings  on  the  substitute  bill  in 
1968.  so  It  was  remtpxlucid  a,s  S  212  in 
January  of  1969 

Eaily  hearings  were  anticipated  but 
did  not  materialize 

Last  November  the  Joint  Committee 
opened  hearings  on  S  212  and  a  new  bill. 
H  R  9647.  submitted  by  tlie  Commission 
to  eliminate  the  practical  value  require- 
ment and  authoiize  prelicensing  anti- 
trust review 

These  measures  seem  to  have  a  very 
low  priority  and  it  is  doubtful  if  the  Joint 
Committee  will  even  complete  the  hear- 
ings this  year 

As  III  the  1968  hearings,  the  AEC  ad- 
mitted It  lacks  the  competence  needed 


for  the  economic  regulation  of  nuclear 
powerplants 

The  AEC  witness  flatly  sUted  that  the 
Federal  Power  Commission  is  better 
qualified  to  regulate  atomic  plants 

While  the  1969  hearings  are  still  in- 
complete, there  have  been  several  im- 
portant side  effects  during  this  long  wait- 
ing pjeiiod. 

First  The  AEC  held  the  first  hearing 
ever  conducted  on  the  financial  qualifica- 
tions of  a  nuclear  powerplant 

The  hearing  concerned  the  Vermont 
Yankee  plant  now  under  construction  at 
Vernon.  Vt 

I  am  proud  to  note,  m  this  connection, 
that  the  two  Vermont  private  utilities 
holding  the  majority  of  the  stock  in 
Vermont  Yankee  have  agreed  to  allow 
our  Vermont  municipals  and  rural  elec- 
tric cooperatives  to  buy  shares  of  stock 
in  the  company. 

However,  other  New  England  utilities 
— perhaps  I  should  say  eastern  New  Eiig- 
land  utilities — in  the  Vermont  Yankee 
combine  meanwhile  have  been  blocking 
some  40  Massachusetts  municipals  from 
participation,  a  situation  I  hope  will 
change 

The  financial  qualifications  hearings 
were,  to  put  it  mildly,  disappointing. 

The  Massachusetts  manicip>als  did  ap- 
pear and  press  for  antitrust  relief,  but 
the  ABC  legal  staff  gave  them  no  en- 
couragement. 

The  failure  of  the  AEC  lawyers  to  pre- 
.sent  evidence  for  or  against  Vermont 
Yankee  provoked  the  hearing  examiner 
to  upbraid  the  AEC  stafT  for  not  submit- 
ting a  brief  on  antitrust. 

It  was  obvious,  from  this  hearing,  that 
the  Commission  does  not  understand  the 
antitrust  implications  of  the  nuclear 
power  business. 

Second.  The  Justice  Department  under 
President  Nixon,  in  language  recalling 
the  trust-busting  days  of  President  Theo- 
dore Roosevelt,  has  taken  a  new  policy 
line  advocating  preconstruction  anti- 
trust advice  for  any  utility  planning  to 
build  a  nuclear  plant 

In  this  way  the  public  Interest  would 
truly  be  served,  for  both  the  giant  com- 
pany and  the  small  municipal  would 
know  Its  rights  well  in  advance  of  opera- 
tion 

Tliird.  In  its  formal  report  on  S.  212, 
the  Justice  Department  declared  that 
"any  nuclear  p>ower  facility  designed  to 
produce  electricity  for  wholesale  or  re- 
tail distribution  Ls  a  commercial  opera- 
tion in  fact." 

Fourth  The  Jastice  Department  de- 
veloped this  basic  definition  in  a  detailed 
speech  made  by  the  Director  of  Policy 
Planning.  Antitrust  Division,  last  Octo- 
ber 15. 

In  this  speech  the  Department  stated 
that  all  utiltles.  private  and  public, 
should  have  the  benefits  of  nuclear  power 
generation.  Including  the  right  to  buy 
power  at  the  same  prices  paid  by  the 
owner-utilities,  as  well  as  a  fair  share  of 
anv  pooling  operations. 

Fifth.  On  December  5.  the  US.  circuit 
court  of  appeals,  after  an  extraordinary 
hearing  with  nine  Justices  presiding,  is- 
sued a  decision  on  the  Vermont  Yankee 
and  Duke  Power  antitrust  cases. 

The  nub  of  this  decision  was  the  unani- 
mous opinion  that  licensees  must  return 
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to  the  AEC  for  an  operating  license,  and 
before  the  operating  license  Is  issued  the 
Commission  must  determine  if  the  plants 
are  commercially  feasible,  and  if  so  the 
Commission  must  consider  any  anticipa- 
tory antitrust  impact. 

In  spite  of  this  mounting  evidence  of 
the  need  for  revision  of  the  Atomic 
Energy  Act  in  the  public  Interest,  there 
are  disturbing  Indications  that  the 
utilities  and  their  friends  have  no  Inten- 
tion of  complying  with  the  opinion  of  the 
court. 

The  monopoly  seeking  utilities  do  not 
want  antitrust  regulation,  which  Indi- 
cates quite  clearly  that  antitrust  regula- 
tion is  needed. 

I  understand  that  if  hearings  are  re- 
sumed on  S.  212.  an  effort  will  be  made  to 
write  additional  utility  benefits  Into  the 
bUl. 

One  of  these  changes  would  assure  that 
the  only  recourse  the  Independent  com- 
panies would  have  to  antitrust  protection 
would  come  after  a  violation  had  oc- 
curred. 

This,  of  course,  would  be  no  protection 
at  all,  for  a  small  municipal  or  private 
company,  once  victimized  by  antitrust 
action  on  the  part  of  a  giant  utility  com- 
bine, Is  in  no  position  to  defend  itself 
through  years  of  litigation  in  court. 

The  small  company  would  be  wiped 
out  financially  before  violation  of  the 
antitrust  statutes  could  be  proved. 

Mr.  President,  atomic  energy  is  clear- 
ly at  the  crossroads. 

We  would  not  have  competitive  atomic 
power  today  had  It  not  been  for  the 
brilliant  work  of  AEC  scientists  in  close 
cooperation  with  American  industry. 

This  cooperation  developed  remark- 
able new  peacetime  uses  for  atomic 
energy — in  biology  and  medicine  as  well 
as  Industry. 

Thanks  to  this  cooperation,  our  Na- 
tion has  achieved  supremacy  In  the 
atomic  field. 

Then  came  competitive  nuclear  power 
and  the  AEC  found  itself  suddenly 
thrown  into  a  strange,  new  environ- 
ment— the  rugged  American  market- 
place. 

The  atomic  scientists  were  no  longer 
in  their  cloistered  laboratories  at  Oak 
Ridge  and  Argonne — they  were  in  the 
mainstream  of  American  competition 
and  were  not  very  good  swimmers. 

They  developed  a  nuclear  power  tech- 
nology that  is  safe  and  reliable  by  all 
responsible  standards  but  they  did  not 
do  very  well  in  explaining  their  achieve- 
ments to  the  public. 

They  are  not  public  relations  experts 
in  any  sense  of  the  word. 

Congress  must  help  build  public  con- 
fidence in  the  atomic  energy  program, 
but  first  we  must  give  the  public  sound 
reason  for  confidence. 

Toward  this  end.  I  suggested  last  Au- 
gust that  specific  guidelines  be  developed 
to  provide  for: 

First.  Realistic  licensing  of  nuclear 
plants; 

Second.  Careful  selection  of  plant 
sites  to  protect  the  environment; 

Third.  Specific  thermal  pollution  con- 
trols; 

Fourth.  Antitnist  checks  on  all  efforts 
to  own  and  control  atomic  power. 


The  private  power  companies  have  not 
done  their  part  to  win  public  confidence, 
largely  because  they  have  been  busy  de- 
vising ways  to  exclude  public  power  from 
the  nuclear  field. 

Mr.  President,  Congress  should  enact 
legislation  along  the  lines  I  have  sug- 
gested if  the  public  interest  is  going  to 
be  protected. 

I  have  repeatedly  pressed  for  correc- 
tive action,  but  I  have  made  little  prog- 
ress in  the  legislative  field. 

If  the  private  utilities  and  their 
friends  persist  in  their  efforts  to  set  up 
a  vast  nuclear  monopoly,  then  I  see  no 
recourse  but  to  turn  the  regulation  of 
these  generating  plants  over  to  the 
States. 

In  the  meantime,  we  need  a  thorough 
investigation  of  the  antitrust  aspects  of 
all  electric  power  generation  by  a  com- 
mittee of  Congress  that  is  expert  in  anti- 
trust law. 

I  have,  therefore,  suggested  to  the  sen- 
ior Senator  from  Michigsoi  (Mr.  Hart), 
fin  able  and  respected  public  servant, 
who  is  the  chairman  of  the  Judici- 
ary Subcommittee  on  Antitrust  and  Mo- 
nopoly, that  his  staff  review  the  atomic 
energy  field  and,  if  necessary,  hold  public 
hearings  on  antitrust  problems  as  they 
may  exist  in  the  nuclear  field  especially 
and  in  the  entire  electric  utility  industry. 

An  investigation  of  this  kind  could  be 
invaluable  in  checking  monopoly  activity 
of  the  kind  I  have  indicated. 

It  might  well  save  the  utilities  from 
themselves  and  ultimate  public  owner- 
ship of  all  electric  generating  facilities. 

It  could  also  give  them  a  new  sense  of 
importance  as  servants  of  their  customers 
rather  than  masters. 

Also,  it  could  give  assurance  to  hun- 
dreds of  smaller  power  distribution  com- 
panies, private  and  public,  that  this 
Congress  has  no  intention  of  letting  them 
be  gobbled  up  and  dominated  by  any  mo- 
nopoly combine  which  cannot  control  its 
own  greed. 

Mr,  MANSFIELD.  Mr.  President,  once 
again,  the  distinguished  senior  Senator 
from  Vermont,  the  rtmking  Republican  in 
this  body,  has  given  the  Membership  a 
good  deal  to  think  about,  and  I  commend 
him  for  his  continued  efforts  in  this  field. 

This  is  nothing  new  for  him.  The  dis- 
tinguished Senator  as  I  recall  has  been 
talking  along  these  lines  since  the  time 
he  was  Governor  of  the  State  of  Vermont. 
He  is  one  of  the  most  consistent  Members 
of  this  body,  and  in  his  case  consistency 
is  always  a  jewel. 

Mr.  AIKEN  subsequently  said;  Mr. 
President,  I  made  a  statement  earlier  to- 
day on  a  matter  which  is  of  great  im- 
portance to  the  public  and,  to  the  United 
States.  Since  making  the  statement  I 
have  received  word  that  the  Atomic  En- 
ergy Committee  may  find  time  in  about 
6  weeks  to  continue  hearings  on  S.  212, 
which  is  the  bill  which  was  introduced  by 
the  Senator  from  New  Mexico  (Mr.  An- 
derson) and  myself. 

I  appreciate  this  information  whether 
a  continuation  of  hearings  will  result 
in  effective  legislation  or  not  remain  to 
be  seen  but  I  am  glad  to  learn  that  the 
committee  will  likely  hold  further  hear- 
ings. 

Mr.  MANSFIELD.  Mr.  President,  let 


me  say  to  the  Senator  from  Vermont 
that  both  the  speech  and  the  statement 
are  a  part  of  the  Record. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  are 
we  in  the  morning  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


RURAL-URBAN  IMBALANCE 

Mr.  MANSFIELD.  Mr.  President,  last 
Monday  I  made  some  remarks  about  the 
severe  rural/urban  Imbalance  that  now 
exists  in  this  Nation  and  its  adverse 
effects  on  our  large  cities.  I  note  from  the 
Record  that  the  senior  Senator  from 
Arkansas  (Mr.  McClellan)  spoke  on  this 
subject  yesterday. 

Population  growth  and  the  distribution 
pattern  of  our  population  in  my  judg- 
ment will  be  among  the  most  critical 
issues  in  the  decades  ahead.  In  that  con- 
nection, there  are  two  proposals  now 
pending  in  the  Senate  that  approach  the 
matter  in  most  constructive  ways.  I  refer 
first  of  all  to  S.  15,  the  rural  job  de- 
velopment bill  submitted  by  the  distin- 
guished senior  Senator  from  Kansas  (Mr. 
Pearson)  .  It  is  designed  to  provide  incen- 
tives that  will  lead  to  the  economic  im- 
provement of  our  smaller  cities,  our 
towns  and  rural  areas. 

Another  measure,  S.  2108,  is  a  bill  of- 
fered by  the  distinguished  senior  Senator 
from  Maryland  (Mr.  Tydings).  It  would 
encourage  massive  family  planning  as- 
sistance on  a  voluntary  basis  throughout 
the  land.  I  commend  both  of  these  Sena- 
tors for  their  leadership  in  these  im- 
portant areas. 

I  ask  unanimous  consent  that  my  name 
be  included  as  a  cosponsor  of  both  S. 
15  and  S.  2108  at  the  next  printing  of 
each  of  these  bills:  and  that  my  state- 
ment on  this  matter  be  printed  at  this 
point  in  the  Record. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  statement  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

OuB  Overcrowded  Cities 

Mr.  President,  I  am  becoming  quite  con- 
cerned about  the  distribution  of  our  popu- 
lation as  between  the  rural  areas  and  the 
urban  areas;  the  latter  now  contain  approxi- 
mately 75  percent  of  our  total  populatlSB. 
With  that  unbalanced  shift,  with  the  ex- 
treme congestion  it  has  produced  we  &nd  an 
Increase  In  crime  and  all  of  the  many  prob- 
lems that  lace  our  large  metropolitan  areas. 
We  find  an  Increase  in  drugs  on  the  part  of 
the  young.  We  find  hunger,  poverty  and  the 
full  spectrum  of  sociological,  and  other  dlffl- 
cultles  that  arise  becavuse  of  the  shift  In  pop- 
ulation. That  shift  has  created  a  severe  pop- 
ulation Imbalance. 

I   have   thought   about   this   problem    at 
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length  and  I  ha\e  reviewed  recent  stud- 
ies of  the  matter  What  I  would  like  to  see  Is 
a  shift  .iwav  from  the  urb&n  areas  back  to 
the  rurn:  areas,  aud  with  It  a  decetitrallza- 
Uon  of  industry,  that  will  flrst  help  to  solve 
at  leait  In  part  the  problem  of  population. 
which  la  mo6t  Important  and  which  will  be- 
come lncr«»8Uigly  significant  in  the  decadee 
ahead  The  population  of  our  Nation  alone 
will  reach  300  million  by  the  year  20O<?  It  U 
then  estUnated  that  about  80  percent  of  our 
people  will  live  in  urban  areas  unless  the 
trend  la  reversed 

It  is  a  fact  that  30  percent  of  our  popu- 
lation occupies  98  percent  of  our  land  It 
Is  in  this  enormous  imbalance,  in  my  Judg- 
ment, that  is  found- -as  I  indicated  -the 
roots  to  the  misery  and  squalor  that  have 
come  to  characterize  our  larger  clOea  Turn- 
ing the  human  tide  back  from  the  mega- 
lopwlls  to  the  countryside  mu5t  therefore  be 
a  task  assigned  the  highest  priority 

Of  course,  at  the  national  level  there  have 
been  study  group*  and  hearings  galore  on 
this  subject.  In  1967.  President  Johnson's 
Ndtlonal  Advisory  Commission  on  Rural 
Poverty  reported  on  'The  People  Left  Be- 
hind "  There  have  been  many  hearings  here 
In  the  Congress  on  population  problems,  in- 
cluding that  of  heavy  migration  to  the  cities 
from  rural  areas  The  U  S  Cha-T.ber  >f  Com- 
merce had  a  task  force"  which  told  us  all 
about  -Rural  Poverty  and  Regional  Progress 
in  an  Urban  Society  ■  The  Advisory  Com- 
mission on  Intergovernmental  Relations  has 
UsueO  *  report  on  Trban  and  Rural  Amer- 
ica Piillcles  for  Future  Growth  "  There  Is 
even  a  White  House  Task  Force  to  sUmulate 
rural  development  I  must  say  as  well  that 
the  Senate  and  Just  recenUy  the  House  hav» 
adopted  S  2701  calling  for  a  Commission  on 
Population  Growth  and  the  Amerlran  Fu- 
ture That  measure  is  now  at  the  desk  and 
will  be  called  up  for  final  clearance  tomor- 
row. I  am  happy  to  say 

But  while  the  conimlsslorvs  .idvl»e  the 
hearings  hear  the  savin'.s  ponder  uid  the 
task  forces  taslc.  the  people  >f  this  countni- 
need  some  .tctlon.  they  need  a  bold  new  pro- 
gram carefully  conceived  d.nd  designed  to 
meet  the  problems  j'.  population  which  in 
th3  final  .-inalysls  encomp^iss  .ill  of  the  prob- 
lems of  people — the  environment,  employ- 
ment, education,  housing  and  all  the  rest 
Any  such  program  must  include  a  wide 
measure  of  consideration  for  urt>an  roral 
lmbAl.uice  of  today  Cme  Appro«ich  has  al- 
ready been  propoeed  in  S  15.  the  riral  Job 
development  bill  submitted  by  the  senior 
Senator  fri>m  Kansas  Mr  PE.*as<.)N  i  Under 
this  proposal  rural  lndustrl.\l  and  commer- 
cla;  activities  would  be  given  Federal  in- 
centive* In  order  to  create  jobs  !n  the  coun- 
tryside which  are  badly  needed  and  needed 
now  I  commend  the  able  Senator  frcim 
Kansas  for  his  long-standing  b&ttle  In  be- 
half of  thU  objective 

Those  of  us  in  public  life  who  have  always 
prized  the  small  town  and  the  countryside 
as  a  potent  source  of  personal  and  national 
strength  have  found  recently  scene  further 
signs  of  eru:o^r»gefnenl  for  the  views  we  hold 
Not  long  ago.  Mr  James  Sundqulst.  a  former 
Deputy  Under  Secretary  of  Agriculture  and 
now  A  senior  fellow  of  the  Brookings  Insti- 
tution contributed  immensely  to  the  under- 
standing of  the  rural  urban  balajvce  with 
his  article  "Its  High  Time  for  Americans  To 
DlspierBe  '  This  pnjvocatlve  dissertation  first 
appeared  in  the  winter  issue  of  the  quarterly, 
the  Public  Interest,  and  was  reprinted  by 
the  Waahlngton  Post  on  Sunday.  Petoruary  8 
To  say  the  least  It  Is  a  penetrating  analysts. 
It  has  occasioned  favorable  oocnment  In  both 
Houses  of  Congress  It  demonstrates  clearly 
the  cause -and -effect  phenomenon  that  ex- 
ists t>etween  our  deep  axxd  growing  urban 
crisis  and  the  great  losses  suffered  by  our 
rural  areas. 

There  is  nothing  essentuily  new  about  this 
problem    of    a    rxiral   art>an    imbalance     Its 


r.Kjus  go  batk  a  go«.)d  many  years  as.  expressed 
in  the  lyrics  of  the  >.ld  ^'ui?  H  •*  Y.i  Qtii- 
na  Keep  Them  Do*n  on  the  F-trm  '  The 
aiiswer  to  that  question  asked  about  the 
Doughboys  of  si-nie  50  ye.irs  ago  lies  la  our 
ability  now  to  make  atira«-tlve  those  less 
pt>pulated  rural  areas  that  for  whatever  re.;- 
-.iin  up  to  n>.>*.  have  iniy  encouraged  migra- 
tion. 

In  the  past.  I  regeret  to  say.  the  matter 
too  often  was  addressed  to  little  or  no  avail 
It  is  about  time  that  we  focus  ar  length 
and  with  a  deep  commitment  on  the  need  for 
rural  improvement  and  on  a  national  policy 
for  balanced  living  Virtually  every  aspect  of 
the  urban  crisis— poverty  and  welfare,  em- 
ployment and  crime,  housing  and  health  — 
can  t)e  linked  directly  to  the  migration  from 
rural  America.  To  slate  It  simply:  Too  many 
people  live  within  too  little  space  That  Is 
the  problem  and  It  is  an  old  story  Over- 
crowded clMes  have  bred  everything  from 
riots  to  relief,  from  pollution  to  probation, 
from  transit  breakdowns  to  training  the  un- 
employed The  crowded  and  congested  living 
areas  are  simply  becoming  uninhabitable 

Tl-.e  case  for  the  town  and  the  small  city, 
long  suppres.sed  by  'he  clangorous  importun- 
ings  of  megalr'poUs  was  persuasively  stated 
in  two  Important  studies  The  National  Com- 
mittee on  Urban  Growth  Policy  Issued  Its 
report  last  May  More  recently.  Intensive  re- 
search was  Conducted  by  the  Center  for  the 
Study  of  Local  Government  at  St  John's 
University,  near  St  Cloud  Minn  perhaps 
the  only  research  center  In  the  country  that 
devotes  Its  attention  solely  to  cities  with 
popuIUtli>n   between    10000   and   50.000 

In  sum  thobe  studies  call  for  solutions, 
solutions  that  Include  rural  Industrializa- 
tion, the  reUx-atlon  of  Installations  of  the 
Federal  and  Slate  governments,  the  develop- 
ment of  ouul-jor  recreational  facilities,  a  re- 
vitalized agriculture  Improved  rural  educa- 
tion, and  preferred  Federal  loans  loans  for 
rural  water  supplies  waste  disposal  systems. 
for  electric  power  and  for  overall  economic 
development. 

It  has  been  said  that  no  city  can  claim 
that  the  situation  tomorrow  will  be  any 
better  than  it  Is  today  If  that  Is  the  case 
then  the  ultimate  solution  may  lie  not  In 
the  Investment  made  m  the  city  Itself  but 
rather  In  the  application  of  our  resources 
outside  the  big  cities—  in  the  towns  and 
smaller  cities  and  in  the  coun'ryslde  It  Is 
Indeed  time  for  Americans  to  disperse  It  Is 
high  time  that  we  make  it  possible 


C'rAVB    M1U.ION    TO    OfTICtALS,    WOUSON     SaYS 

JacKSONvn-LE.  Fla  ,  March  3.— Louis  Wolf- 
son,  who  figured  In  the  resignation  of  Su- 
preme Court  Justice  Abe  Portaa.  said  today 
he  has  given  more  than  tl  million  to  public 
ofTlctals 

"A  nuillon  won't  e'.en  touch  it."  said  Wolf- 
son,  who  served  nine  months  of  an  IB-month 
prison  sentence  after  being  convicted  in  con- 
nection with  the  sale  of  uregistered  stock 
He  was  released  from  prison  Jan   26. 

The  Florida  financier  said  that  several  high 
officials  rejected  his  offers  He  said  they  In- 
cluded former  C  S  Amb.tssador  to  the  United 
Nations  Arthur  Goldberg,  former  Rep  James 
Roosevelt  (D-Callfl;  former  Florida  Gov 
LeRoy  Collins,  Sen  Abraham  Rlblcoff 
(D-Conn  i.  and  Bud  Wilkinson  former  foot- 
bell  coach  and  now  special  consultant  to 
President  Nixon 

Wolfson  did  not  identify  any  who  accepted 
money  from  him 

He  said  he  could  not  separate  in  his  mind, 
and  did  not  liave  records  available,  to  show 
what  part  of  his  contributions  were  for  po- 
litical campaigns  and  what  part  were  for 
other  purpofces 

He  told  a  news  conference  he  twice  warned 
Portaa  that  a  Securities  and  Exchange  Com- 
mission invesUgatlon  of  Wolfson's  transac- 
tions might  be  embarrassing  If  the  Justice 
maintained  a  connection  with  the  Wolfson 
Foundaton 

Wolfson  bought  Washington's  former  Cap- 
ital Transit  system  In  1949  In  1956,  amid 
chargets  of  deteriorating  service.  It  was  sold 
under  congressional  pressure  and  converted 
to  the  present  D  C  Transit  System. 


THE  WOLFSON  STATEMENT  THAT 
HE  HAS  GIVEN  MORE  THAN  $1 
MILLION  TO  PUBLIC  OFFICIALS 

Mr.  WILLIAMS  of  Delaware  Mr.  Pres- 
ident, in  today's  Washington  Post  there 
Is  published  an  article  enUtled  "Oave 
Million  to  Officials.  Wolfson  Says  ' 

In  this  article.  Mr.  Wolfson  Is  quoted 
as  listing  the  names  of  a  few  public  offi- 
cials who  rejected  his  financial  offers, 
but  It  does  not  name  those  public  offi- 
cials who  did  allegedly  accept  his  gifts 
of  around  $1  million 

This  allegation  of  having  paid  a  mil- 
lion dollars  to  public  officials  is  a  serious 
charge.  I  suggest  that  the  Department 
of  Justice  attempt  to  get  the  Identities 
of  theae  officials  from  Mr  Wolfson  and 
then  take  appropriate  steps. 

This  charge  should  not  remain  un- 
challenged. 

I  ask  unanimous  consent  to  have  the 
article  I  have  referred  to  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rzcoiid, 
as  follows  1 


NEW  CAB  REGULATION  DISRE- 
GARDS   PUBLIC   INTEREST 

Mr.  ERVIN.  Mr  President,  the  Febru- 
ary 28  Issue  of  the  Federal  Register  con- 
tains the  text  of  a  new  rule  adopted  by 
the  Civil  Aeronautics  Board  which 
utterly  disregards  the  public  Interest  In 
the  field  of  commercial  air  passenger 
service. 

The  new  rule  applies  to  air  shuttle 
operators.  It  provides  that  for  periods 
of  up  to  23  months.  Information  con- 
cerning their  passenger,  mall,  and  cargo 
volume  shall  be  closed  to  the  public. 

This  rule  was  opposed  by  six  regular 
airhnes,  by  four  air  shuttle  operators 
themselves,  and  by  several  cities  and 
civic  associations  who  believe  that  full 
disclosure  of  this  information  Is  In  the 
best  interest  of  the  public. 

Indeed,  the  CAB  Itself,  In  announcing 
the  proposed  rulemaJtlng.  wrote  that — 

Dlsclotiure  of  this  information  Is  In  accord 
»-1th  public  policy  favoring  the  fullest  pos- 
sible disclosure  and  Is  in  keeping  with  the 
Congressional  intent  In  the  FYeedom  of  In- 
formation Act 

Yet  Incredibly,  after  wrltmg  those 
words,  the  CAB  acted  to  make  this  in- 
formation confidential.  It  did  so  despite 
the  fact  that  certificated  airlines  are  re- 
quired to  place  their  own  identical  in- 
formation on  the  public  record.  And  it 
did  so  despite  warnings  from  the  four  air 
shuttle  operators  that  even  the  present 
scarcity  of  data  has  hampered  expansion 
in  the  air  shuttle  industry. 

The  air  shuttle  operators  who  sup- 
ported this  new  rule  admitted  to  the 
CAB  that  they  did  so  because  they  feai 
competition.  Their  argument  wtts  thor- 
oughly successful,  for  the  CAB  lought  to 
Justify  the  new  rule  by  claiming  that — 
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Immediate  disclosure  of  such  Information 
would  subject  a  commuter  carrier  to  a  com- 
petitive disadvantage. 

The  CAB  went  on  to  maintain  that  an 
air  shuttle's  volume  of  passengers,  mall, 
and  cargo  is  "of  a  proprietary  nature. 
In  the  category  of  trade  secrets." 

Mr.  President.  I  find  that  reasoning 
absurd.  As  one  air  shuttle  owner  who  op- 
posed the  rule  wrote  the  CAB: 

The  commuter  carrier  who  provides  good 
service  should  have  nothing  to  fear  from 
disclosure. 

Seldom  have  I  seen  such  an  open  dis- 
regard of  the  public  Interest  as  the  CAB 
demonstrated  in  adopting  this  new  nile 
to  discourage  competition.  Let  me  quote 
for  the  Senate  some  of  the  reasons  given 
to  the  CAB  by  air  shuttle  owners  who 
wanted  this  information  kept  secret: 

Command  Airways.  Inc..  Wapplnger  Palls, 
New  York.  May  14.  1969: 

"  .  Since  anyone  can  begin  a  Commuter 
Air  Carrier  operation,  trafllc  statistics  could 
be  used,  dlsadvantageously.  against  an  estab- 
lished carrier." 

Metro  Commuter  Airlines.  Inc..  Denver. 
Colorado.  May  27.  1969: 

"Public  disclosure  of  passenger  or  cargo 
moved  would  give  unfair  advantage  to  poten- 
tial  competitors    .  .  ." 

Davis  Airlines.  Bryan.  Texas.  June  10,  1969: 

"We  believe  that  any  exposure  of  our  route 
data  would  provide  data  of  value  t»  a  com- 
petitor or  potential  competitor." 

Florida  Airlines.  June  16,  1969: 

(Disclosure)  "invites  and  assists  cut- 
throat competition." 

One  can  only  surmise,  Mr.  President, 
why  Florida  Airlines  objects  to  competi- 
tion from  other  air  shuttle  companies 
while  It  has  no  objection  to  using  route 
data  from  regular  airlines  to  its  own  ad- 
vantage. I  continue: 

Provlncetovsm-Bostxjn  Airlines,  Inc.,  June 
13,  1969: 

"Disclosure  could  very  well  Induce  harm- 
ful compeOUon  ...  A  successful  operator 
should  not  be  forced  into  a  non-profltable. 
compeUUve  fight." 

Balance  those  claims  against  the  words 
of  Mr.  Herbert  L.  Lande  of  New  York 
City,  a  well-known  financial  consultant 
to  airlines,  writing  generally  to  the  CAB 
about  its  performance: 

The  lack  of  Board  action  baa  allowed  con- 
tinuation of  haphazard,  uneconomic  devel- 
opment and  passengers  are  measurably  suf- 
fering. 

And  listen  to  the  arguments  of  the  air 
shuttle  owners,  airline  companies,  and 
municipal  organizations  who  wrote  the 
CAB  favoring  full  disclosure  of  this 
information : 

Eagle  Plight  Airways.  Inc  .  HlUsboro,  Ore- 
gon. May  21.  1969: 

"Eagle  Flight  feels  no  useful  economic 
purpose  Is  gained  by  withholding  Informa- 
tion from  the  public  .  .  .  The  obtolnlng  of 
this  Information  and  dissemination  of  It  to 
the  public  would  greatly  assist  the  planning 
of  the  future  of  the  air  taxi  business  .  .  • 
The  cloaking  of  traffic  data  report*  with  an 
aura  of  secrecy  and  confidence  Is  not  in  the 
best  Interest  of  the  public." 

Hawaiian  Airlines,  Inc..  June  5,  1969: 

"As  a  matter  of  basic  fairness,  traffic  data 
now  required  to  be  submitted  by  commuter 
air  carriers  should  also  be  made  available 
to  the  public." 
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I  ask  the  Senate  to  compare  the  above 
statement  to  section  1302(c)  of  the  Fed- 
eral Aviation  Act,  which  provides  that 
the  CAB  shsJl  encourage : 

'•(c)  The  promotion  of  adequate,  econom- 
ical and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrim- 
ination, undue  preferences,  or  advantages, 
or  unfair  or  destructive  competitive  prac- 
tices; .  .  ." 

It  seems  to  me  that  if  the  CAB  re- 
quires the  airlines  to  disclose  this  in- 
formation to  the  benefit  of  their  com- 
petitors, it  should  require  the  same  of 
air  shuttle  operators  who  are  vying  for 
business  along  many  regularly  sched- 
uled airline  routes.  I  continue  with 
comments  which  the  CAB  ignored: 

Continental  Air  Lines,  June  4,  1969: 

"Full  disclosure  would  be  of  value  to  the 
commuter  carriers  themselves,  to  the  trunk- 
lines,  and  to  the  traveling  public  by  pro- 
viding a  basis  for  Joint  services  and  pro- 
motion." 

Executive    Airlines,    Inc.,    June    16.    1969: 

"Freedom  of  entry,  without  franchise  pro- 
tection has  been  and  Is  a  preordained  fact 
of  life  for  the  air  taxi  Industry.  Nonethe- 
less, the  Industry  has  grown  and  thrived 
on  this  basis  .  .  .  The  commuter  carrier  who 
provides  good  service  should  have  nothing 
to  fear  from  disclosure." 

San  Francisco-Oakland  Helicopter  Airlines, 
Inc..  June  16,  1969: 

"This  Is  hardly  fair." 

Texas  International  Airlines,  Inc..  June 
16,  1969: 

"The  Board's  policy  has  been  to  require 
public  disclosure  of  traffic  data  submitted 
to  It.  The  Board  has  not  protected  the  cer- 
tificated trunk  and  local  service  airlines  from 
knowledgeable  competition  by  the  air  taxis. 
There  Is  no  cogent  reason  at  this  point 
for  the  Board  to  reverse  this  policy       .     " 

Mohawk  Airlines,  Inc.,  June  13, 1969: 

"FuU  dlsclOBure  of  this  Information  Is  In 
accord  with  the  best  Interests  of  the  public 
and  IB  in  keeping  with  congressional  Intent 
In  the  Freedom  of  Information  Act." 

Wright  Air  Lines,  Inc..  Cleveland,  Ohio, 
June  16. 1969: 

"We  believe  that  full  disclosure  will  result 
in  considerable  savings  ...  in  costs  for  lia- 
bility Insurance." 

Other  groups  also  supported  full  dis- 
closure in  their  comments  to  the  CAB. 
They  included  Caribbean  Atlantic  Air- 
lines, the  cities  of  Green  Bay.  Wis.; 
Kansas  City,  Mo.,  and  Denver.  Colo., 
the  Columbia,  S.C,  Metropolitan  Air- 
port, and  Anjil  Airlines. 

In  a  Joint  statement,  the  Air  Line  Dis- 
patchers Association,  the  Air  Line  Em- 
ployees Association,  the  Air  Line  Pilots 
Association,  the  Airline  Division.  Inter- 
national Brotherhood  of  Teamsters,  the 
International  Association  of  Machinists, 
and  the  Transport  Workers  Union,  AFL- 
CIO,  had  these  comments : 

The  public  has  an  important  stake  In  free 
competition  In  this  industry.  ...  To  impair 
that  oompetltlon  by  superimposing  a  cloak 
of  seorecy  on  the  reports  of  commutM'  air 
carriers  would  protect  the  Interests  of  car- 
riers which  cannot  compete  effectively  and 
thereby  deprive  the  pubUc  of  the  significant 
benefits  of  free  and  open  oompeUtlon. 

Yet  the  CAB  disregarded  these  state- 
ments. And  it  disregsu^ed  as  well  sec- 
tion 1302(d)  of  the  Federal  Aviation  Act. 
which  provides  that  the  Board  in  its  ac- 
tions shall  prraaote : 


1302(d)  Competition  to  the  extent  neces- 
sary to  assure  the  sound  development  of  an 
air-transportation  system  properly  adapted 
tx3  the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Poet*! 
Service,  and  of  the  national  defense; 

The  Board  was  candid  in  ignoring 
these  purposes.  It  maintained  that  dis- 
closure would  invite  competition  in  mar- 
kets they — ^the  existing  shuttle  owners — 
had  developed. 

Mr.  President.  I  can  find  no  better  rea- 
son for  making  tills  Information  public. 
Open  competition  is  not  only  central  to 
the  intent  of  the  Federal  Aviation  Act,  it 
has  been  the  foundation  of  our  Nation's 
antitrust  laws. 

The  CAB'S  new  rule  effectively  fore- 
closes any  immediate  chance  of  reduc- 
tions in  passenger  fares,  cargo  rates,  or 
mail  costs.  It  will  also  hinder  the  needed 
expansion  and  improved  service  in  the 
air  taxi  industry.  And  it  promotes  not 
competition,  but  monopoly  and  economic 
bigness. 

Mr.  President,  if  the  CAB  is  unwilling 
to  execute  the  will  of  the  Congress  as 
embodied  in  the  Freedom  of  Information 
Act  and  the  Federal  Aviation  Act,  then 
I  believe  it  is  the  responsibility  of  the 
Congress  to  take  action.  Under  the  doc- 
trine of  separation  of  powers,  the  Con- 
gress must  insure  that  its  decisions  are 
effected  by  the  executive  branch  of  Gov- 
ernment. 

The  Civil  Aeronautics  Board  would 
have  tis  believe  that  it  is  an  independent 
administrative  agency.  That  is  not  true. 
It  is  independent  only  when  the  Congress 
fails  to  oversee  its  work  and  allows  it  to 
take  actions  which  thwart  the  purpose 
of  statute. 

I  call  on  the  CAB  to  withdraw  this  new 
rule  and  to  invite  new  criticisms  of  it.  I 
remind  the  CAB  that  if  it  does  not  act 
itself  to  make  this  information  public, 
the  Congress  may  place  it  in  the  Con- 
gressional Record  for  wide  distribution. 

When  the  CAB  flrst  sought  comments 
on  this  rule,  few  representatives  of  the 
public  responded.  Those  who  did  respond 
were  ignored.  It  is  my  hope  that  if  and 
when  the  CAB  reconsiders  this  matter, 
it  will  reconsider  it  with  the  intent  of 
serving  the  public  interest. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  CAB's  new 
rule  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Chapter  II — Civil  AeronauUcs  Board 

StJBCHAPrni    A ^BCONOMIC    KEGTTLATIONS 

[Reg.  ERr-605;  amdt.  5] 
PART     298 — CLASSIFICATION     AND     EX- 
EMPTION  OF   AIR   TAXI   OPERATORS 
Confidentiality  of  Traffic  Data  In  Reports  of 
Commuter  Air  Carriers 
Adopted  by   the  ClvU  Aeronautics  Board 
at   its   office   In   Washington,   D.C.,   on   the 
24th  day  of  February,  1970. 

In  a  notice  of  proposed  rule  making  EDR- 
161,'  the  Board  proposed  to  amend  Part 
298  to  withhold  from  public  disclosure,  either 
oomplertely  or  for  6  months  after  the  filing 


1  Issued  May  9,  1969,  pubUshed  at  34  FJl. 
7708,  Docket  20984. 
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dAte.  the  origin  and  deatlnAtlon  of  traffic 
reported  by  oommuter  carriers  on  schedule 
T-1  of  CAB  Ponn  a98-C  '  Pending  reaolutlon 
of  the  queatlon.  the  Board  ordered  that  re- 
port* by  commut«r  air  carrters  on  schedule 
T-1  be  held  confidential. 

Commenta  were  filed  by  14  commuter  aJr 
carriers,  six  certificated  route  air  carriers. 
■Iz  civic  bodlea  or  airport  auihorlUea.  the 
National  Air  Tranaportailon  Conferencee.  the 
Air  Line  PlIoU  Association  in  a  Joint  state- 
ment with  five  other  airline  employees 
unions,  the  Department  of  Transportation, 
and  a  financial  consultant  Ten  of  the  com- 
muter carriers  and  the  air  taxi  trade  a&socta- 
tlon  NATO  oppose  public  dlscloaure  because 
they  enjoy  no  route  protection  and  dlscloeixre 
of  specific  market  data  would  invite  competi- 
tion In  markets  they  had  developed  The 
other  respondents  support  disclosure  •  Several 
respondents  suggest  that  disclosure  of  sched- 
ule T-1  data  concurrently  with  the  certifi- 
cated route  carrlera'  OAD  survey  results 
would  not  Impair  the  usefulness  of  the  data 
Insofar  as  planning  for  airports  and  facilities 
Is  concerned.  The  certificated  route  carriers 
contend  th*t,  since  scheduled  air  taxis  are 
Intensely  competitive  on  certain  of  their 
routes  and  their  data  are  public  records,  the 
certificated  carriers  have  a  right  to  access  to 
the  commuter  carriers"  data  Four  commuter 
carriers  argue  that  the  scarcity  of  reliable 
data  has  hampered  the  development  or  the 
air  taxi  industry,  and  that  disclosure  wlU 
lead  to  a  more  healthy  climate  In  the  In- 
dustry The  Department  of  Transportation 
asks  that  the  traffic  data  be  made  available 
to  It  for  official  uses  even  though  they  may 
be  completely  or  temporarily  withheld  from 
public  dlscloeure 

We  have  carefully  considered  all  the  argu- 
ments and  views  as  to  whether  sfjeciflc  mar- 
ket data  of  Individual  commuter  carriers 
should  t)e  disclosed  and.  If  so.  at  what  ume 
and  In  what  manner  Because  air  t&xi  opera- 
tors are  free  to  enter  or  to  abandon  any 
market  at  wlli.  tJie  volume  of  traffic  deval- 
oii>ed  in  a  market  through  the  commuter  car- 
rler's  efforts  is  information  of  a  proprietary 
natiire,  in  the  category  of  trade  secrets,  and 
immediate  disclosure  of  such  information 
would  subject  a  commuter  carrier  to  a  com- 
petitive disadvantage  In  relation  to  another 
air  taxi  operator  This  situation  does  not 
exist  with  respect  to  points  certificated  to 
route  carriers  Because  of  this  lack  of  route 
protection  and  other  competitive  factors,  we 
do  not  believe  that  treatment  of  c«rtincated 
route  carriers'  O&D  surveys  is  necessarily 
any  guide  for  treatment  of  commuter  car- 
riers O&D  data  The  OiD  surveys  are  based 
on  a  continuing  10  percent  sample  of  pas- 
senger traffic  only,  whereas  commuter  car- 
riers rejxirt  totals  for  passengers,  cargo,  and 
mall  in  each  market  To  the  extent  that 
schedule  T-1  data  reflect  the  success  of 
experimentation  in  an  open  market,  such 
data  have  the  privileged  nature  of  flight  seg- 
ment data  which  reflect  scheduling  experi- 
ments of  certlflcated  route  carriers  in  regu- 
lated markets 

While  the  current  rule  making  procee<llng 
to  amend  Part  308  was  pending  the  Board 
determined  the  issue  of  the  proper  treat- 
ment of  flight  segment  data  In  a  rvile  making 
proceeding  to  amend  Part  241  In  Regulation 
ER  586,'  the  Board  effected  an  acootnmoda- 


'  Regulation  ER-574.  adopted  April  23  and 
effective  July  1,  19«9.  created  the  class  of 
"commuter  air  carriers"  and  prescribed  CAB 
Form  298-C. 

*  The  financial  consultant  la  neutral  about 
disclosure  but  takes  the  position  that  solu- 
tion of  the  air  taxis'  problem  Is  route  pro- 
tection and  fair  controls. 

'KDR^14«.  Docket  20290,  laaued  Sept.  25, 
1968;  Regulation  ER-68e.  adopted  Aug  8. 
1909.  effective  Jan  1,  1970;  effective  date  pcart- 
poned  to  July  1.  1970,  by  RegulaUon  ER-697. 
adoi^edDec.  11.  1900. 


tton  between  the  needs  of  the  carriers  for 
protection  from  competitors  and  the  puhillc'a 
right  to  know  by  granung  limited  confiden- 
tial treatment  to  service  segment  datSL 
Specifically,  section  l»-«  of  Part  Ml  provides 
that  service  segment  data  will  be  withheld 
from  pobac  dlsclosiire  for  12  months  follow- 
ing the  close  of  the  calendar  year  to  which 
the  data  relate,  subject  to  disclosure  to  D-S 
Government  agencies,  to  parties  In  formal 
Board  proceedings  where  the  data  are  shown 
to  be  material  and  relevant,  and  to  other 
persons  where  the  Boajxl  flnds  disclosure  to 
be  in  the  public  interest  We  ahaJl  therefore 
adopt  this  rule  in  preference  to  either  rule 
proposed  In  EIDR   161 

Inasmuch  as  the  flrst  quarterly  reports 
have  been  filed  and  schedule  T-1  Is  being 
held  confidential  pursuant  to  ER-574.  we 
And  that  30  da>-s'  notice  U  not  required  In 
the  public  Interest  and  the  rule  should  be 
made  effective  Immediately  Accordingly,  the 
Board  hereby  amends  Part  298  of  the  Eco- 
nomic Regulations  (14  CFR  Part  298).  ef- 
fective February  24.  1970.  a«  follows 

1  Amend  the  table  of  contents  by  adding 
5  298  66  as  follows 

Sec 

298  66     PubUc    disclosure    of    schedule    T-1 
data 

2  Add  }  298  66  to  read  as  follows; 

1298  66  Public    disclosure    of    schedule    T-1 
daU 

DatA  reported  on  schedule  T-1  of  CAB 
Form  298-C  shall  not  be  disclosed,  prior  to 
12  months  following  the  close  of  the  calen- 
dar year  to  which  the  data  reiate.  except  as 
follows 

( 1 )  To  parties  to  any  proceeding  before 
the  Board  to  the  extent  that  such  data  are 
relevant  and  material  to  the  Issues  In  the 
proceeding  upon  a  determination  to  this 
effect  by  the  hearing  examiner  assigned  to 
the  case  ar  by  the  Board  Any  data  to  which 
access  is  granted  pursuant  to  this  section 
may  be  Introduced  into  evidence,  subject  to 
the  normal  rules  of  admissibility  of  evidence 

(2 1  To  agencies  and  other  components  of 
the  US  Government  The  Board  will  make 
other  disclosure  of  the  subject  data,  upon 
lis  ow!i  motion  or  up<3n  application  of  any 
interested  person,  when  the  Board  finds  the 
public  Interest  so  requires  The  Board  may. 
from  time  to  time,  publish  summ.'iry  Infor- 
mation complied  from  the  traffic  data  In  a 
form  which  would  ni.t  identify  individual 
carrier  data 

I  Sees  204,  416.  and  1104  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat  743,  771.  797, 
4a  use    1324.  1386.  1504  » 

By  the  Clvii  Aeronautics  Board 

Effective    February  24,  1970 

Adopted    February  24,  1970 

ISCAl-l  HaHKY    J      ZlNK, 

Secretary 
|FJl     Doc     70-2481      Filed.    Feb     27.    1970, 
8  48  am. I 


SENATE  JOINT  RESOLUTION  178— 
THE  THREATENED  RAILROAD 
STRIKE 

Mr.  GRIFFIN.  Mr.  President,  on  yes- 
terday, shortly  before  the  Senate  ad- 
journed. I  Introduced  on  behalf  of  the 
administration  Senate  Joint  Resolution 
178,  to  put  Into  effect  the  agreement 
reached  between  the  union  representa- 
tives for  the  railroad  shop  craft  unions 
and  management.  The  agreement  was 
actually  ratified  by  the  overall  majority 
of  all  the  union  members  voting  but  was 
not  ratified  by  a  majority  of  the  mem- 
bers of  one  of  the  unions. 

This  resolution  was  referred  to  the 
appropriate  committees  on  both  sides  of 
the  Capitol.  I  want  to  commend  the  lead- 


ership of  the  majority  side  and  the  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  for  very  promptly  and 
expeditiously  holding  hearirigs  this 
morning  on  this  very  important  recom- 
mendation by  the  administration. 

I  do  not  Itnow  what  the  recommenda- 
tion of  the  committee  will  be  but.  of 
course,  I  know  that  the  administration 
hopes  Congress  will  realize  the  gravity 
of  the  situation  and  what  the  conse- 
quences to  the  Nation  would  be  if  we 
were  to  stand  by  and  see  this  strike  take 
effect 

It  would  be  my  earnest  hope  that,  be- 
fore the  day  is  out,  that  Congress  will 
take  action  on  this  important  legisla- 
tion 

I  want  to  emphasize  that  this  action 
would  not  be  unusual,  that  it  is  not  un- 
precedented. Under  the  Kennedy  ad- 
ministration and  the  Johnson  adminis- 
tration, we  were  faced  with  somewhat 
similar  circumstances,  situations  where 
every  effort  had  been  made  by  the  ad- 
ministration to  resolve  the  dispute  in 
this  Industry  and  where,  after  exhausting 
all  the  remedies  and  all  the  procedures 
available  to  the  executive  branch,  there 
was  no  choice  but  to  take  legislative 
action.  At  least  in  one  of  thase  instances, 
as  I  recall.  Congress  put  into  effect  not 
the  agreement  reached 

The  PRESIDING  OFFICER  iMr 
Hughes  in  the  chair >.  The  time  of  the 
Senator  from  Michigan  has  expired. 

Mr  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Michigan  be  permitted  to  proceed 
for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  although 
I  may  have  to  check  my  facts.  I  seem  to 
recall  in  at  least  one  of  those  instances, 
that  Congress  put  into  effect  not  an 
agreement  reached  by  the  parties,  as 
is  the  case  here,  but  only  a  recommenda- 
tion that  had  been  made  by  the  Board. 

In  this  instance,  I  would  suggest  that 
there  is  a  good  deal  more  reason  and 
equity  for  action,  particularly  since  we 
are  only  giving  legal  effect  to  an  agree- 
ment actually  reached  by  the  parties  and 
which  was  actually  ratified  by  a  majority 
of  the  employees  affected,  even  though 
we  are  confronted  with  a  technical  cir- 
cumstance that  a  majority  of  the  em- 
ployees of  one  of  the  particular  unions 
did  not  see  fit  to  ratify  the  agreement. 

I  would  ask  unanimous  consent,  Mr. 
President,  that  the  text  of  Joint  Resolu- 
tion 178  be  printed  in  the  Record  at  this 
point  and  also  that  a  copy  of  the  state- 
ment presented  this  morning  by  the  ad- 
ministration before  the  Committee  on 
Labor  and  Public  Welfare  also  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  statement  were  ordered  to  be 
pnnted  in  the  Record,  as  follows; 

S.J    Rks.   178 
Joint   resolution    to   provide   for    the   settle- 
ment of  the  labor  dispute  between  certain 
carriers   by   railroad   and   certain   of  their 
employees 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Rail- 
way LAbor  Conference  and  certain  of  their 
employees  represented  by  the  International 
Asaoclatlons    of    Machinists    and    Aerospace 
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Workers;  International  Brotherhood  of  Boil- 
ermakers, Iron  Shipbuilders,  Blacksmiths, 
Forgers  and  Helpers;  Sheet  Metal  Workers' 
International  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference 
Committee,  labor  organizations,  threatens 
essential  transjwrtatlon  services  of  the  Na- 
tion;  and 

Whereas  all  the  procedures  for  resolving 
such  dispute  xmder  the  Railway  Labor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  agreement  on  all 
outstanding  Issues  and  entered  Into  a  memo- 
randum of  understanding,  dated  December 
4,  1969;  and 

Whereas  the  terms  of  the  memorandum  of 
understanding  dated  December  4,  1969,  were 
ratified  by  the  overwhelming  majority  of 
all  employees  voting  and  by  a  majority  of 
employees  In  three  out  of  the  four  labor 
organizations  party  to  the  dispute;  and 

Whereas  the  failure  of  ratification  resulted 
from  the  concern  of  a  relatively  small  group 
of  workers  concerning  the  Impact  of  one 
provision  of  the  agreement;   and 

Whereas  this  failure  of  ratification  has  re- 
sulted In  a  threatened  nationwide  cessation 
of  essential  rail  transportation  services;  and 

Whereas  the  national  Interest,  including 
the  national  health  and  defense,  requires 
that  transportation  services  eesentlal  to  In- 
terstate commerce  Is  maintained;   and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  Is  essential  to  security  and 
continuity  of  transportation  services:  Now, 
therefore,  be  It 

Resoli'ed  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America 
in  Congress  assembled.  That  the  memoran- 
dum of  understanding,  dated  December  4, 
1969,  shall  have  the  same  effect  (Including 
the  preclusion  of  resort  to  either  strike  or 
lockout)  as  though  arrived  at  by  agreement 
of  the  parties  under  the  Railway  Labor  Act 
(45  U.S.C.  151  et  seq.)  and  that  the  date  of 
enactment  of  this  resolution  shall  be 
deemed  the  "date  of  notification  of  ratifica- 
tion" as  used  In  this  memorandum  of  under- 
standing. 

SXATEMEITT    BY     SECHETAEy     OF    LABOR    GEOKCK 

P   SHULTZ.  Before  the  Senate  Committbb 

ON      L^BOR       MTD      PtJBLIC      WELFARE,      MARCH 

4.   1970 

Yeeterday  the  railroad  shopcrafts  an- 
nounced that  they  were  calling  a  strike 
against  the  Nation's  railroads  beginning  at 
12:01  a.m.  EST  Thursday.  March  5th. 

The  Executive  Branch  of  the  Government 
has  no  more  tools  to  avert  this  strike.  All  the 
procedures  of  the  Hallway  Labor  Act  have 
been  exhausted.  Informal  procedures  beyond 
the  Act  have  been  tried,  also  to  no  avail.  We 
are  reluctant  to  bring  this  dispute  before 
the  Congress  but  we  believe  that  the  public 
interest  must  be  protected.  We  come  to  you 
with  a  proposal  that  leaves  collective  bar- 
gaining as  free  as  possible  consistent  with 
the  protections  of  the  public  Interest. 

The  strike  announcement  is  the  final  stage 
of  a  process  that  began  over  15  months  ago 
when  the  unions  served  their  section  6  no- 
tices on  the  Nation's  railroads.  The  parties 
have  been  unable  to  settle  their  dispute  by 
themselves;  the  N.M.B.  was  unsuccessful  m 
Its  mediation  service,  A  Presidential  Emer- 
gency Board  made  recommendations  but 
these  also  did  not  yield  a  settlement.  With 
the  aid  of  our  mediation  efforts  the  parties 
finally  reached  agreement  reflected  In  a 
Memorandum  of  Understaodlng. 

That  Memorandum  of  Understanding,  how- 
ever, did  not  end  the  dispute.  The  Memo- 
randum was  subject  to  a  ratification  vote 
by  union  members,  and  while  the  Memo- 
randum was  ratified  by  3  of  the  4  unions 
and  by  a  majority  of  those  voting,  the  Sheet 
Metal  Workers  announced  that  a  majority 
of   their  members  voting  had  rejected  the 


agreement.  Tie  Sheet  Metal  Workers  repre- 
sent only  about  6,000  of  the  47,000  shopcraft 
mechanics  and  our  best  Information  Is  that 
only  about  2,000  of  them  voted  against 
ratification.  But  that  vote  of  less  than  5% 
of  the  shopcraft  mechanics  has  frustrated 
an  exhaustively  bargained  agreement. 

Following  the  rejection  of  the  agreement 
there  have  been  additional  negotiations,  ad- 
ditional attempts  at  mediation,  but  all  to  no 
avail.  After  the  rejection  of  the  agreement 
and  the  failure  to  make  progress  In  further 
negotiations,  the  union  struck  the  Union 
Pacific  Railroad  on  January  31.  The  Carriers 
announced  that  they  would  institute  a  na- 
tionwide lockout  If  this  strike  continued  and 
the  unions  and  the  carriers  brought  liti- 
gation to  restrain  the  strike  on  the  one  hand 
and  the  lockout  on  the  other.  Temporary 
restraining  orders  against  the  strike  and 
lockout  were  Issued  and  were  continued  un- 
til March  2  when  the  court  issued  a  prelimi- 
nary Injunction  against  a  strike  of  the  Un- 
ion Pacific  or  any  selected  carrier. 

This  Nation  cannot  tolerate  a  nationwide 
railroad  strike.  As  the  Secretary  of  Transpor- 
tation will  affirm,  over  40""^  of  the  Inter-clty 
freight  moves  by  rail  and  the  railroads  carry 
over  600,000  commuters  daily.  The  strike's 
Impact  would  be  immediate  and  the  pres- 
sures would  build  up  each  day  it  continued. 
Pressures  would  be  felt  Immediately  by  coal 
mining,  major  chemlci^todustrleE,  perish- 
ables and  foodstuffs,  nU  and  passenger 
service.  Within  a  week^kter  purification 
would  be  hampered,  auto^Klve  production 
cut  back  and  the  constructflBfc|ndustry  seri- 
ously curtailed.  If  the  stopSse  continued, 
the  Impact  would  be  felt  in  wi|pr  and  wider 
circles  of  the  economy. 

This  nationwide  disaster,  for  that  is  what 
a  railroad  strike  would  be,  would  be  caused 
by  the  vote  of  less  than  one  hall  of  1%  of 
all  employees  of  the  railroads  and  by  less 
than  5%   ot  the  shopcraft  employees. 

The  legislation  which  we  propose  to  avert 
this  disaster  is  simple.  We  propose  that  the 
Congress  declare  as  the  contract  of  the  par- 
ties the  Memorandum  of  Agreement  nego- 
tiated by  the  parties  and  favored  by  a  ma- 
jority of  the  union  members  voting  on  It. 
Free  collective  bargaining  came  within  an 
eyelash  of  producing  this  result.  You  would 
not  be  imposing  a  government  dictated  set- 
tlement, but  Just  requiring  the  parties  to 
abide  by  the  terms  and  conditions  of  em- 
ployment that  they  themselves  worked  out. 

The  Memorandum  provides  a  series  of  ret- 
roactive and  prospective  incretises  totaling 
68^  an  hour  over  the  two-year  term  of  the 
agreement.  On  enactment  of  this  Resolution, 
the  journeyman  mechanics'  basic  wage  rate 
win  go  from  $3.60  per  hour  to  $4.20  per  hour. 
In  addition,  mechanics  will  get  in  excess  of 
$500  in  retrocujtive  pay  when  this  Agreement 
is  put  into  effect.  The  only  aspect  of  the 
Agreement  over  which  there  Is  still  disagree- 
ment, and  this  only  with  one  of  four  tmions 
Involved,  Is  the  so-called  incidental  work 
rule.  This  rule  which  permits  performance  of 
s  limited  amount  of  work  across  craft  lines 
was  the  basis  for  the  Sheet  Metal  workers 
opposition  to  the  agreement.  Though  the 
other  crafts  have  agreed  to  It,  the  Sheet 
Metal  workers  have  remained  opposed.  We 
vmderstand  that  rules  similar  to  that  con- 
tained In  the  Memorandum  of  Understand- 
ing are  already  In  effect  In  many  of  the  Na- 
tion's railroads. 

The  entire  text  of  the  agreement  is  at- 
tached to  my  statement  amd  I  will  be  pleased 
to  answer  any  more  detailed  questions  about 
its  contents. 

Mr.  MANSFIELD.  Mr.  President.  I 
have  listened  with  interest  to  the  re- 
marks of  the  distinguished  acting  minor- 
ity leader  and,  like  him,  I  am  aware  of 
the  difficulties  which  confront  this  Na- 
tion if  this  strike  goes  into  effect  at  12 :  01 
tomorrow  morning. 


The  President  has  made  his  views 
known,  has  sent  his  suggestions  and  rec- 
ommendations down,  and  as  far  as  the 
Senate  is  concerned,  as  the  distinguished 
Senator  from  Michigan  has  indicated, 
hearings  are  being  held  at  this  moment 
by  the  Committee  on  Labor  and  Public 
Welfare. 

So,  up  to  this  time  the  Senate  is  facing 
up  to  its  responsibility.  However,  most 
respectfully,  I  would  like  to  make  a  sug- 
gestion to  the  administration,  and  that  is 
that  the  President  call  down  the  parties 
to  the  potential  strike  and  see  if  on  the 
basis  of  personal  persuasion  it  might 
not  be  possible  to  bring  to  their  atten- 
tion the  difBculties  and  the  dangers 
which  vrill  confront  this  Nation  as  the 
result  of  a  nationwide  rail  strike  and  see 
if  in  some  way  a  modicum  of  under- 
standing and  tolerance  and  apprecia- 
tion of  these  facts  could  be  brought 
about  to  the  end  that  in  that  way  all 
possible  avenues  would  have  been  ex- 
plored, all  means  would  have  been  un- 
dertaken to  try  to  avert  this  strike  be- 
fore the  deadline  occurs  at  12:01  tomor- 
row morning. 

Mr.  GRIFPIN.  Mr.  President.  I  have 
listened  with  interest  to  the  remarks 
just  made  by  the  distinguished  majority 
leader.  I  would  not  attempt,  of  course, 
to  try  to  speak  for  the  White  House  in 
regard  to  the  suggestion  that  has  just 
been  made.  However,  I  know  that  the 
administration  has  taken  every  step  and 
gone  to  great  lengths,  acting  through 
Secretary  of  Labor  Shultz,  to  do  every- 
thing possible  and  within  reason  to  reach 
a  settlement  in  this  disturbing  rail  dis- 
pute. Whether  there  is  anything  further 
that  could  be  done  meaningfully  is  some- 
thing I  cannot  say.  But  it  seems  to  me 
that  Congress  should  take  the  adminis- 
tration at  its  word  that  it  has  done 
everything  it  can  possibly  do.  The  dead- 
line has  been  extended  several  times,  as 
I  recall  the  facts.  All  procedures  avail- 
able have  been  exhausted. 

I  think  that  it  might  be  said,  or  at 
least  it  should  not  be  overlooked,  that 
the  situation  underscores  the  importance 
of  legislation  which  the  administration 
sent  to  Congress  last  week— legislation 
of  a  more  general  nature  which  would 
provide  the  President  with  better  pro- 
cedures and  more  tools  with  which  to  deal 
generally  with  not  just  the  railroad  in- 
dustry but  other  modes  of  transpwrtation 

£LS  well. 

Certainly,  I  think  what  has  happened 
here  with  respect  to  the  railroad  in- 
dustry should  spur  Congress,  and  the 
Senate  in  particular,  to  take  early  action 
to  consider  the  general  legislation  pro- 
posed by  the  administration.  In  the 
meantime,  faced  as  we  are  with  this 
specific  threat,  I  do  not  think  it  is  the 
time  to  be  trying  to  shift  responsibility 
back  and  forth. 

The  administration  has  carried  the  re- 
sponsibility and  has  done  everything  it 
could  possibly  do.  It  hsis  called  upon 
Congress  now  to  take  £u;tion.  And  I  think 
Congress  should  fswie  up  to  its  responsi- 
bility. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  I  find  no  disagreement  with 
what  the  acting  minority  leader  has 
said.  The  administration  has  faced  up 
to  its  responsibility  in  the  person  of  Mr. 
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Shultz.   a   very  able   man.   It   has  been 

trying  to  do  ever>-thing  it  can  pos^-isbly  do 
Ii  is  not  a  case  of  throwinp  the  tall 
back  and  forth  or  riding  on  a  >ee-a'v 
The  Senate  will  face  up  to  its  respoir-ii- 
bihty  as  far  as  its  appropriate  committee 
IS  concerned 

All  I  did  was  to  tn.-  to  throw  out  a  sue- 
ge.stion  which  might  or  might  not  be 
helpful— the  administration  may  have 
already  given  consideration  to  the  sug- 
gestion— the  suggestion  that  the  pres- 
tige of  the  White  House  and  the  office  of 
the  Presidency  be  called  upon  directly 
auid  m  that  way  avoid  a  strike  if  at  all 
possible  And  if  not  possible,  of  course, 
as  the  administration  has  done,  this 
body  will  face  up  to  its  responsibility  and 
do  what  has  to  be  done  on  the  basis  of 
the  decision  of  the  majority 

As  far  as  the  general  legislation  sent 
up  last  week  is  concerned,  it,  of  course, 
is  entitled  to  consideration  at  the  f^rst 
opportunity.  And  I  am  certain  that  the 
Committee  on  Labor  and  Public  Welfare 
will  respect  the  recommendations  of  the 
President,  will  hold  hearings,  and  any 
suggestion  from  any  President  is  entitled 
to  at  least  that  modicimi  of  consideration 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE. AND  RELATED  AGENCIES 
APPROPRIATION  BELL,  1970— CON- 
FERENCE REPORT 

Mr  MAGNUSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  the  disagreeing  vot«;  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  'H.R  15931'  making 
appropnations  for  the  Departments  of 
Labor,  and  Health.  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1970,  and  for  other 
purposes.  I  ask  unanimous  consent  for 
the  present  consideration  of  the  report. 

The  PRESIDING  OFFICER  The  re- 
port will  be  read  for  the  Information  of 
the  Sermte. 

The  legislative  clerk  read  the  report. 

'  For  conference  report,  see  House  pro- 
ceedings ol  March  3.  1970,  page  5741. 
Congressional  Record  > 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MAGNDSON  Mr  President,  I 
have  a  short  statement  to  make  on  be- 
half of  the  conferees.  I  need  not  remind 
the  Senate  or  anyone  else  of  the  long. 
tortuous  path  of  the  appropriations  bill 
for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated agencies  for  fiscal  year  1970  has 
taken.  The  Senator  from  New  Hamp- 
shire and  I  are  relieved  to  get  the  mat- 
ter completed  We  may  not  agree  with 
everything  we  have  ended  up  with,  but 
there  was  a  sigh  of  relief  as  far  as  we 
were  concerned  upon  completion  of  the 
matter. 

Mr.  President,  the  Senate  and  House 
conferees  this  afternoon  agreed  on  its 
differences  in  the  new  appropriation  bill. 
H.R.  15931.  to  the  Departments  of  Labor- 
Health,  Education,  and  Welfare  and  re- 
la^  agencies  for  fiscal  year  1970. 

Tlie  conference  figure  on  HJl.  15931 


is  $19,381,920,200.  which  is  $579,681,500 
over  the  current  request  of  $18,802,238.- 
700;  $365,233,000  under  the  amount  en- 
acted In  H.R.  13111  of  $19,747,153,200; 
$773,794,500  over  fiscal  year  1970  budget 
estimates  of  $18,608,125,700;  and  $153.- 
616.400  over  comparable  appropriations, 
1969  of  $19,228,303,800. 

All  of  these  comparisons,  of  course,  ex- 
clude the  1970  advance  of  $1,010,814,300 
appropriated  in  1969.  Comparisons  do 
not  take  into  account  the  effect  of  sec- 
tion 410  relating  to  the  plan  to  achieve 
a  2-percent  reduction  of  approximately 
$347  million  with  a  limitation  of  a  15- 
percent  reduction  applied  to  line  Items 
of  this  bill  adopted  by  the  Senate 

On  the  floor  of  the  House  this  after- 
noon by  a  vote  of  228  to  152,  the  House 
Members  instructed  their  conferees  to 
accept  the  five  Senate  amendments  to 
the  second  House  bill  after  the  veto.  One 
of  these  amendments  dealt  with  Public 
Law  874.  Impacted  area  funds.  Another 
amendment  dealt  with  the  discretionary 
authority  allowing  an  overall  reduction 
of  2  percent  in  the  total  amount  of  this 
bill  Under  the  discretionary  authority 
provided  in  this  bill,  the  administration 
Is  suggesting  a  reduction  of  $347,296,850. 
This  would  reduce  the  amount  of  funds 
provided  in  this  bill  to  $19,034,623,350, 
whlcl*  Is  $232,384,650  over  the  current 
request;  $712,529,850  under  the  amount 
enacted  in  HR  13111;  $426,497,650  over 
the  fiscal  year  1970  budget  estimate;  and 
$193,680,450  under  comparable  appro- 
priations In  1969.  The  remaining  three 
amendments,  which  we  are  all  familiar 
with,  were  civil  rights  amendments  deal- 
ing with  busing  and  freedom  of  choice. 

These  sunendments  were  accepted  by 
the  House.  In  a  very  imiisual  spirit  of 
compromise  they  accepted  the  entire 
Senate  bill.  Therefore,  the  Senator  from 
New  Hampshire  'Mr  Cotton)  and  I  had 
the  privilege  of  Just  meeting  and  signing 
the  conference  report.  Inasmuch  as  they 
took  the  entire  Senate  bill. 

Mr  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr   MAGNUSON   I  yield 

Mr.  COTTON  It  should  be  empha- 
sized that  the  House  made  its  decision 
by  a  rollcall  vote 

Mr.  MAGNUSON  The  Senator  is  cor- 
rect. They  made  their  decLslon  by  a  roll- 
call  vote.  They  Instructed  the  coriferees 
by  a  vote  of  228  to  152  to  accept  the  five 
amendments  I  hope  this  t)ecomes  a  com- 
mon practice  and  a  habit  with  the  House. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
tables,  one  with  a  narrative  explanation, 
on  the  Labor-Health,  Education,  and 
Welfare  and  related  agencies  appropria- 
tion bill.  H.R.  15931.  for  fiscal  year  1970. 
The  first  table  relates  to  section  410  and 
the  tentative  reductions  that  the  admin- 
istration will  plan  to  execute  in  its  ef- 
fort to  achieve  a  2-percent  reduction  in 
this  bill  amounting  to  approximately 
$347  million  Although  these  reductions 
accomplish  the  intent  of  the  language  In 
the  so-called  Cotton -Eagleton  amend- 
ment, I  have  some  differences  of  opinion 
and  I  am  not  entirely  pleased  with  spe- 
cific areas  the  administration  has  chosen 
to  make  these  reductions.  The  bill  as  now 
agreed  to  In  conference,  in  my  opinion, 
leaves  many  important  programs  criti- 


cally short  of  adequate  funds;  specifi- 
cally, I  am  disappointed  in  the  reduction 
that  now  occurs  in  the  National  Insti- 
tutes of  Health,  particularly  the  health 
manpower  area,  the  regional  medical 
programs,  and  several  Items  within  the 
Office  of  Education.  However,  the  Con- 
gress has  worked  its  will  on  this  cdn- 
frontatlon  with  the  administration,  and 
I  hope  that  fiscal  conditions  in  the  up- 
coming year  will  allow  for  some  Increases 
above  the  appropriation  bill  for  fiscal 
year  1970  The  second  table  relates  to  the 
action  that  has  transpired  on  this  Im- 
portant and  very  complicated  bill  begin- 
ning with  the  new  President's  budget  In 
April  of  Isist  year,  and  those  actions  taken 
by  the  Congress  on  the  vetoed  bill,  H.R. 
13111  and.  In  addition,  on  the  new  ap- 
propriation  bill,   HR.    15931. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 
HEW  Plan  roE  a  2-PiactNT  Rxduction  P«om 

Sen  ATI  Bnx  Making  1970  Appbopriationb 

roR  Labob-HEW  (HR.  16031) 

BncIos«d  l8  a  plan  developed  by  the  De- 
partment of  Health,  Educatton.  and  Welfare 
to  achieve  a  3  percent  reduction  In  appropria- 
tions a«  required  by  Section  410  of  H  R  16931, 
as  pasaed  by  the  Senate. 

Section  410  rea<la  aa  follows : 

"From  the  anuxunts  appropriated  in  thla 
.\ct.  exclusive  of  salaries  and  expenses  of  tiie 
Social  Security  Administration,  activities  of 
the  Railroad  Retirement  Board,  operations, 
maintenance,  and  capital  outlay  of  the  United 
States  Soldiers'  Home  and  payments  into  the 
Social  Security  and  Railroad  Retirement  trust 
funds,  the  total  available  for  expenditure 
shall  not  exceed  06  per  centum  of  the  total 
appropriations  contained  herein:  Provided. 
That  Ln  the  aj^Ilcatlon  of  this  limitation,  no 
amount  specified  In  any  appropriation  pro- 
vision contained  in  this  Act  may  be  reduced 
by  more  than  16  par  centum." 

Section  410  requires  that  the  amount  at 
the  total  bUl  be  reduced  by  approximately 
$347  million,  2  percent  of  the  total  amount 
of  approprtatlona  provided  In  the  bill. 

The  enclosed  plan  would  achieve  this  $347 
million  reduction  by — 

1.  First,  eliminating  all  funds  in  the  bill 
above  the  President's  alternative  budget  as 
proposed  to  the  House  on  February  3 — to  the 
extent  permitted  by  the  16  percent  limitation 
In  Section  410. 

3.  Next.  It  would  eliminate  all  funds  In 
excess  of  President  Nixon's  original  budget 
as  submitted  to  the  Congress  last  April — to 
the  extent  permitted  by  the  16  p)ercent  limi- 
tation 

3  The  plan  does  not  call  for  any  reduction 
In  appropriations  provided  in  the  bill  for  Im- 
pacted area  aid.  basic  grants  to  States  for 
vocational  education,  and  hospital  construc- 
tion under  the  Hill-Burton  program. 

Although  the  above  steps,  with  the  three 
exceptions  noted,  would  eliminate  increases 
over  the  President's  budget — to  the  extent 
permitted  by  the  16  percent  limitation — they 
would  not  produce  suSlclent  reductions  to 
achieve  the  full  $347  million  required  by 
Section  410  Thus,  further  reductions  are  re- 
quired, each  of  which  would  reduce  selected 
Items  below  the  levels  proposed  in  the  Presi- 
dent's original  budget  of  last  April.  Pour 
rlifTerent  actions  wo\ild  be  taken,  as  follows: 

The  Work  Incentive  program  would  be  re- 
duced by  tl8  million  because  current  esti- 
mates show  these  funds  are  not  likely  to  be 
needed  until  1971  The  1971  budget  provides 
an  increase  far  the  Work  Incentive  program. 

Three  Items  of  reduction  are  proposed  re- 
lated to  activities  which  would  be  reduced 
to  lower  funding  levels  In  the  1971  budget. 
recently  submitted  to  Congress.  These  are: 
(1)      College     Teacher     Fellowships     under 
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Higher  Education  (reduction  of  $7.4  million) ; 
(2)  College  Library  Resouroee  (reduction  of 
$2  6  mllUon) ;  and  (3)  Foreign  Language  and 
Area  Studies  (reduction  of  $2.7  million). 

In  addition  to  the  above,  921  million  placed 
In  reserve  last  summer  as  a  part  of  the  Presl- 
dents  plan  to  reduce  1970  outlays  will  con- 
tinue to  be  held  In  reserve.  These  Items  are 
reflected  In  the  enclosed  plan.  It  should  be 
noted  that  $15  2  million  previously  placed  In 
reserve  from  funds  budgeted  far  the  National 
Heart  and  Lung  Institute  and  the  National 
Cancer  Institute  will  be  released  from  re- 
serve. These  funds  are  being  released  In  order 
to  expedite  the  Increased  heart  and  cancer 
research  effort  Identified  by  the  President 
In  his  1971  budget. 

Because  of  the  15  i>ercent  limitation  and 
the  fact  that  It  appUes  to  all  amounts  speci- 
fied within  the  Act,  It  becomes  necessary  to 
drop  the  HO  million  In  rubella  funds  added 
for  1970.  The  Departnxent  still  believes  that 
It  can  maintain  its  original  program  for  ru- 
bella vaccination  vrithout  this  $10  million. 
Sliould  it  prove  that  additional  rubella 
funds  are  required  later  In  the  year,  con- 
sideration would  then  be  given  to  the  re- 
lease of  this  $10  million  from  reserve  and 
the  Identification  of  some  other  form  of  sav- 
ings to  take  its  place. 

It  siiould  be  noted  that  the  plan  dUTeis 
from  the  one  provided  by  the  Department 
to  the  Senate  on  February  26  which  was  used 
as  a  basis  for  determining  the  effect  of  Sec- 
tion 410 — liefore  the  so-called  "perfecting 
amendment"  sfMnsored  by  Senator  Eagleiton 
was  approved.  The  approval  of  this  additional 
provito  on  the  floor  of  the  Senate  makes  the 
original  plan  presented  to  the  Senate  on 
February  26  inoperable.  The  February  36 
plan,  as  originally  presented  to  the  SeaaAjo, 
called  for  reduction  aggregating  to  $107.8 
million  to  be  taken  against  activities  within 
appropriations — not  permitted  by  the  Eagle- 
ton  proviso.  Thus,  a  new  plan  was  required. 

In  summary,  the  enclosed  plan  would  re- 
duce the  House  blU  by  $347  million,  2  per- 
cent. It  would  sUll  result  In  a  1070  budget 
for  the  Department  of  Health,  Education, 
and  Welfare  that  Is  $232  million  above  the 
aggregate  level  proposed  by  the  President  in 
his  February  3  letter  to  the  Speaker  oif  the 
House  and  about  $660  million  above  the  ag- 
gregate appropriation  level  for  the  Depart- 
ment as  proposed  In  the  President's  original 
budget  of  April  1969. 
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Plan  for  mttking  2-percent  reduction  in 
Labor-HEW  appropriation  bill — Summary 
(in  millions) 

Proposed 
reduction 
Reductions  In  congressional 

Increases  beyond  the  President's : 

Alternative   budget —$239 

April  budget —65 

Selected  reducttons  below  the  Presi- 
dent's budget: 

Planned   reserves —22 

Programs  slated   for   reduction   In 

1071  budget -13 

Slippage  In  program  plana —18 

Total   reduction —347 

PLAN  FOR  MAKING  2-PERCENT  REDUCTION  IN  LABOR-HEW 
APPROPRIATION  BILL,  HEALTH  AND  WELFARE 

(In  mllllonsi 


Congres- 
sional       Proposed 
increase         reduction 


Other  NIH 

Work  incentives 

Rehabilitation  facilities... 

Mental  retardation 

Maternal  and  child  health. 
Other  SRS 


+2 

—  1 

-18 

-t-4 

—  I 

■+-4 

—3 

-t-2 

—4 

— 3 

PLAN    FOR    MAKING   2-PERCENT   REDUCTION    IN   LABOR- 
HEW  APPROPRIATION  BILL.  EDUCATION 

(In  millions) 


Congres- 
sional        Proposed 
increase         reduction 


Congres- 
sional        Proposed 
increase         reduction 


Air  pollution  control 

Mental  hMlth 

Partnerthip  for  health 

Regional  medical  programs 

District  of  Columbia  medical 

ficilitin 

NIH  reiaarch  institutes 

Health  manpower: 

Institutional  support 

Direct  loans 


-I-J14 
+10 
-1-10 


-flO 
4-57 

+6 
-1-16 


-J7 
-7 

-10 
-3 

-1 
-64 

-6 
-16 


ary  i 

Title  I - 

Bilingual  education 

State  grants  tor  equipment, 
library  books,  and  counsel- 
ing  

SAFAA 

Education  professions  developmenL. 
Higher  education: 

Undergraduate  construction 

NDEA  loans 

College  teacher  fellowships 

Vocational  education: 

Grants  to  States 

Other  programs 

Libraries  and  community  servtees... 

Education  for  the  handnapped 

Other 


+J171 
+15 


+111 

+318 

+13 

+33 
+67 


-4 


-17 
"-12 


-5 
-33 

-7 


+70 
+45 
+41 
+14 


-24 
-22 

-15 
-5 


CHANGES  IN  THE  HEW  APPROPRIATION  STRUCTURE 


Number  of  appropriations  Changes 

1970  budget      1971  budget         Additions 


Deletions 


Food  and  Drui  Administfition 

EnvironmMtalHMlthSsrvice 

HMlth  Ssrvicts  and  MtnUI  HmIUi  Administration. 
National  Institutas  of  Haaltli 


Subtotal  hulth 

Ollica  of  Education 

Sodal  and  Rahabilitatian  Sarvice. 
Sodal  Sscurity  Administration... 

SpsctsI  institutions 

Oapartmantal  manaiament 


1 
4 

14 

21 


1 
4 

13 
21 


+1 


-1 
-1 


40 

15 

U 

6 

9 

7 


39 
11 
8 
5 
5 
3 


+1 


+2 


+2 


Total,  Dapartmantof  HEW — 


71 


+5 


-2 
-4 

-3 
-3 
-4 
-6 

-22 


HEW  PLAN  FOR  2-PERCENT  REDUCTION  FROM  SENATE  BILL  MAKING  1970  APPROPRIATIONS  FOR  LABOR-HEW  (H.R.  15931) 


Plan  to  achieve  2-percent  reduction 


1970  budget 


Administration 

alternative 

(Feb.  2. 1970) 


Senate  bill 


Amount  of 
reduction 


Amount  available 
after  reduction 


Consumef  Protection  and  Environmental  Health  Service. 

Health  Services  and  Mental  Health  Administration 

National  Institutes  of  Health 

Saentifc  activities  overseas 


$229, 477, 000 

1,030.441.000 

1,448.610,000 

3,455,000 


J236, 522,  500 

1,033,639.000 

1,478,300,000 

3, 455. 000 


J242,  522, 500 

1.072,139,000 

1,523,294.500 

3,455,000 


-  J6. 750, 000 
-21,694,000 
■87,346,500 


$235, 772,  500 

1,050,445,000 

1,435.948.000 

3,455,000 


2, 

'3. 

8, 

2, 


Subtotal 

Office  of  Education 

Social  and  Rehabilitation  Service 

Social  Security  Administration -- 

Special  institutions 

Departmental  management - - ■ 

Total,  Department  of  Health.  Education,  and  Welfare 16. 

Title  I  advance  funding:  , 

1970  advance  (in  1969  bill) -|> 

1971  advance  (in  1970  bill) - *• 


711,983,000 
197.634,000 
451,856.000 
014.864,000 
62,409,000 
35,160,000 


2.751.916.500 

13,535747.000 

8,391,020,500 

2,014,564,000 

62,  723.  000 

34, 734, 000 


2,841,411,000 

1  4,  016, 034, 000 

8,400,920,500 

2,014,564,000 

62,  723,  000 

34,734,000 


-115,790,500 

-201,879.350 

-29,627,000 


2,  725, 620,  500 
3.814,154.650 
8,371.283,500 
2,014.564,000 
62,  723,  000 
34, 734,  000 


473,906.000 

010,814,300 
226,000,000 


16,790,705,000 
-1,010,814,300 


17,370,386,500 
-1,010,814,300 


-347,296,850 


17,023,089.650 
-1,010,814,300 


Total,  HEW  approprution  bill - 1^689,091,700 


15,779,891,300 


16,359,572,200 


-347.296,850 


16,012,275.35 


Includes  $1 ,010,814,300  appropriated  in  tha  1969  bill. 
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HEW  PLAN  FOR  2  PERCENT  REDUCTION  FROM  SENAFE  BILL  MAKING   19;0  APPROPRIATIONS  FOR  LABOR  HEW  (H.R.   15931)-Continu«) 

Plan  to  ichie»e  ?-p«fc«nl  reduction 


*jex,   jppropii.itlOi-  KlKity 


CONSUMER  PROTECTION  AND  ENVIRONMENTAL  HEALTH  StRVICt 


*,r  Po(  ulion  control 

ResM'cn  anJ  lemonslj'ion 
(Section  '.M  -esea-cfi) 


M[4LTH  StR.iCiS   AND   MENTAL  HEALTH   ADMINISTRATION 


Elementary  ana  secondary  edjcalion 

Educalmnaiif  jepn.ed  iliiid'en      

Bilingual  education       • 

Libmy  revJurcei  ■ 

Guidince  counseiinj  and  testing  — — .... 

planninj  and  e»aluation  ......... — ...... 

Instructional  equipment 

School  assistance   n  Fe<)e'i   »  jtected  areas    ., 

Education  professions  deveroprr^ent 

Prescnooi   elementary   tn'i  seconjaf). 

Grants  to  Stales  

r'ainn-i  prograrns  ...      

Secfuit-ner-l  and   nlormation  

Hi|t<er  education 

Const'uction    Otnei  undergraduate  iKilities. 

Student  aid    Dnect  loans 

College  teactw'  'eilo^stiips 

Upward  Bound  - 

Planning  and  5/aiuatioi  

Vociticnjl  education 

Basic  grints 

G/ants  to  States  

State  advisory  councils  

Coniumet  and  tiomemaliing  ediication 

Woik'Studv  ............ 

Programs  tot  studentj  with  special  needs 

RtMirch  

Plannini  and  eyalujtion  

Libraries  and  community  services 

Libiary  seryices    Grants  loi  public   tbranes         

Construction  o>  public  lioiaries 

Co^lefe  library  reuuices   . 

Acquiytion  and  catalofing  by  Library  ol  ConjreM 

Librarian  training  

Educational  biaa<JcAJling  (acuities     .- 

Education  lor  'he  handicapped  •- 

Rejearch  and  training 

Foreign  language  training  and  area  programs 


SOCIAL   AND  REHABILITATION  SERVICE 


1970  budget 


vs;  i:3  000 
i2:  S'X.  JOO) 


1  :2i  X)0. 000 

10  OOO  000 


9  2M.  000 
'202  167  000 


IVXW,  JOO 
80  'XIO,  OOO 


161  900,000 
61  649   XW 

30   JOO.  OOC 
1   !»C  300 


230.336,000 

I  680.000 

li.  000,  000 


lOOO.  OOO 

17,iOO.  000 

'12  WO.  OOO 

«  WO,  OOO 

4  000  000 

4  000.  OOO 

85.850  000 

;;■)  000  000 

20.  000,  OOO 


Work  ineentirtj.  — - 

Ri<ubititat»n  services  and  tiulities 

RatMbtUtatiofl  lactlitm  planning  and  eanitruction     

Eipaniaon  St  Mfvccs  • 

Mental  rvlardation 

Communrtir  !•»»»•  I»cil<ti«  conitructKKi  ,       _        

S«fvc«  (01  t^e  men  tally  retarded  (hospital  improvement,  initui  staffing,  lervice 

p««(«cts). 

Maternal  and  citild  tMattti  end  veHare: 

Dental  Health  ot  cliildcen  

Training  (ntaternal  and  cliild  healtti)    

Maternity  and  intani  care  

Haa<tti  o(  leHool  and  pfe«*ool  cliildren 

OavelopiiMnt  ot  programs  for  Um  agMig 

■attaMtttatWfl  research  and  tralBnif 

V 

Toul  reductjoes.  OHEW 


129  640.000 

11,000.000 
8.031.000 
25.472.000 


9,000,000 
61,850.000 
40.  950.  000 
28,360,000 

(0.000.000 


>  iKledet  $1.010J14JOO  aporepriated  in  the  1969  bUI 


ajTM  i-iiiialion 

aitemati.e 

(Feb   !    ;9'C) 


J60.  4:8.  •)M 
(30,000,000) 


Mental  hea  m  M  Mft.Mft  &2Qt.W) 

Con>.fuCiioT3l  commu-it,  mental  nea.tn  centers           t^SiB  l£iSa)0 

Nacoiic  jjjictio"  and  jicononsm  community  assistance U  971000  JiTtToOO 

Heaitn  ser. ices  research  and  Je»eiopmenl          •       ■ 

Comprehensi.e  heaitfi  planning  and  ser.ices  9C  OOO  000  IJOOOCOOO 

Partnership  lor  health 'ormun  grants g^   jOC' OOC  8o' 000,  OdO 

P'Oiect  j-ants                                      130  OOO  000  100, 000,  lOOO 

Regional  medicai  programs.  - 

D  C   medKa,  iKiiities  

NATIONAL  INSTITUTES  OF  HEALTH 

180.725.000  190  362.500 

National  Lancer  I  nsttute                                                 160513000  171256.500 

National  Heart  Institute                                                  ?9';«9'0OC  30.644.500 

National  Institute  ol  Oentai  Research                          '3/568000  137  668  0(X) 

National  Insbtute  ol  Arthritis  and  Metabolic  Diseases ini  jss'oOO  101  256  000 

National  Institute  ol  Neurological  Diseases  and  Stroke iq?im  W)  '02'  389' 000 

National  Institute  ot  Aliergy  and  Intectious  Diseases sJ' ?8g' jno  154' 288' 000 

National  Institute  ol  General  Medical  Sciences                    7<,' as?' iyhi  ;6  949' 000 

National  I -st'tuteol  Child  Health  and  Human  De.eiopmfnt '3' 6«5  OOO  24   142' 50C 

National  E.e  institute                                                                !j5:8'j0C  !8  328.'0OO 

Enyironmenta    Health  sciences       69  698000  69  698,000 

Genera     esea-ch  inj  sf'»<es        — •-.* ■* 

Health  -nanpoyner 

■-/:tu;ionai  sutpo-t  101   400  JOO  1 J5  lOOC.  iXHi 

MeJicai   dental   and  related   1 7  oOO' i»0  8  400  'WU 

^u'^iij                             9  4-'xii,  10'.  071   COC 

Pubicnea-th                     j     ^^    ^-,  11,5«7   .IX 

Allied  hea.ih  piaiessions                                                     - ?4  610  JOO  24  610  000 

Direct  loans                                                                                  .       -  it  atn   ■«.,  15  882  JOO 

Manpcer  reouiieme-'s    ut.mation    and  projiam  .management.. j^  ^^   _^  1 J  887  OOO 

DenUi  health 19  682  XIO  19  682.000 

National  Library  ol  Medicine        1  JU,  JOC  ,   OOO  OOC 

Buildings  and  laciites  

OFFICE  OF   EDUCATION 


251   OOC  000 
10. 000, 000 


9  250  000 

440.  167.000 


15  000.000 
88   'SO  000 


ISI.900.000 

56.163.000 
3C  OOC  JOO 

1  JOO  :J00 


300,336.000 

1.680.000 

15  000.000 


1,000,000 

27,500,000 

12  500.000 

4  500.000 

4  000.000 

4  000.000 

91  850.000 

95  2^0  000 

20  000,000 


120,  000,  000 

11,000.000 
8.031.000 
24.843.000 


9.000.000 
61.750,000 
40.  ISO.  000 
28.  360.  000 
60,000.000 


Senate  oill 


166  428  OOC 

(45  000,000) 


35  500.000 
12  JOC.  000 
44.975,000 

100  000,000 

80  000  000 

100.000.000 

10.000.000 


190.362.500 

17;, 256.  500 

30,544.500 

146.334.000 

106.  978.  000 

103.694,500 

164  644,000 

76  949.000 

24  342.500 

18.328.000 

76  658.  OOC 


lub  000.000 
8  400.000 
!'J  'J71  000 

I.  587.000 
40  141  000 
IS  882.000 

II,  722,000 
19  682.000 

1   900  000 


I  1 


396.  975.  JOO 
25.000.000 
50.000,000 
17  000.  000 
9.250.000 
43   740.000 

520.567,000 


18.250.000 

88  750.000 

500.000 

33.  OOC.  000 

229,  'OOO.  000 

56,  153.000 

30.000.000 

1   iJOO.  000 


300,  336. 000 

2,800.000 

17,500.000 

5,000,000 

20,000.000 

17,000.000 

1,000,000 


35.000,000 
9,  185.000 
.834.000 
,737,000 
,833.000 
.083,000 
100.000.000 
85  750.000 
20.000,000 


20, 
6, 
6. 
5. 


120,000,000 

3,500,000 
11.000,000 

12.031,000 

24.843.000 

200,000 
11,200,000 
61,750,000 
4O,8SO.0OO 
21,  360. 000 
60.000,000 


Amount  ot 
[eduction 


Amount  atailable 
alter  reduction 


S6   '5C  000 
-5.750.000) 


-6.30c. 

000 

-825. 

000 

-179. 

OOC 

-10  000. 

000 

-247 

000 

-2.543. 

300 

-1,500, 

000 

-9.637. 

500 

^10.743. 

500 

2.054 

500 

-9.080. 

000 

-6,571. 

000 

-2.790. 

500 

-11,578,000 

-1,097 

000 

-1.059 

500 

-755 

000 

-8.632 

000 

-3.600 

000 

-1,400 

000 

-500,000 

-599 

000 

-15  53 

00 

-25  000 

-898 

000 

-310  000 

-285 

000 

-57  924,  100 
-3  750,000 
-7  500,000 
-2  550,000 
-425,000 
-5.561.000 


-2,737,500 

-8.750,000 

-500,000 

-4  950.000 

-33  315,000 

-7,350.000 

-46.000 

-100.000 


-420.000 
-2.500.000 

-750.000 
-3.000,000 
-17,000.000 

-100.000 

-5,250,000 
-1,377,750 

-10.934,000 

-1.010,550 

-2,833,000 

-762,450 

-15.000,000 
-1  783,000 
-2,700,000 


-18,000,000 

-608.000 
-777,000 

-1,805,000 

-1.325.000 

-200,000  . 

-2,200,000 

-1. 565. 000 

-299,000 

-601.000 

-2. 247.  000 


-347.296.850 


$59,678,000 
(38,250.000) 


29.200.000 
11,175,000 
44,  796.  000 

90.  000.  000 

79,  753,  000 

97,357.000 

8,500.000 


180,725,000 

160.513.000 

28,  590,  000 

137,254,000 

100,407,000 

100.904.000 

152,966.000 

75.852.000 

23,293.000 

17,573.000 

68,  026.  000 


101,400.000 

7,000.000 

9.471,000 

10,988,000 

24  610.000 

15  587.000 

10,824,000 

19  372,000 

1  615,000 


1  1  339,  050,  900 
21,250.000 
42.  500.  000 
14.450,000 
8,825,000 
37,179,000 
520,567,000 


15,512.500 
80,000,000 


28,050,000 

195,685,000 

48,813,000 

29,954,000 

900.000 


300,  336, 000 
2,380,000 

15,000,000 
4,  250, 000 

17,000.000 

900,000 

29,750,000 

7,807,250 

9,900.000 

5.726,450 

4,000.000 

4,320.550 

85.000.000 

83.967,000 

17,300.000 


102,000.000 

2.892.000 
10.  223.  000 

10.226,000 

23,  518,  00 


9,000.000 
60,185.000 
40.551.000 
27.  759,  000 
57. 753, 000 


X 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBUGATIONAU  AUTHORITY  FOR  1969  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1970 


H   RepL  91  391,  July  24.  1969,  passed  House  July  31,  1969 

S   Rept.  91  610,  Dec  16.  1969.  passed  Senata  Dec.  17,  1969 

Conlerence  report  91-781.  Dec  20,  1969.  passed  House  Dec.  22,  1969,  pissed  Senate  Jin.  20,  1970 

House  agreed  to  Senate  amendments  to  conterenca  report  Jan.  26,  1970 

Presidential  veto  Jan.  26.  1970 


House  defeated  motion  to  override  veto,  Jan.  28,  1970 

H.J.  Res.  1072,  (»ntinuing  resolution,  Feb.  2,  1970,  passed  House  Feb.  2,  1970,  pissed  Senate 

Feb.  4,  1970 
House  Document  91-218,  Feb.  3,  1970,  proposed  revisions  of  Labor-HEW  appropriatians 


H.  RepL  91-840.  Feb  16.  1970,  passed  House  Feb.  19,  1970 
TITLE  I— DEPARTMENT  OF  LABOR 
(Note.— All  amounts  are  In  the  form  ol  definite  appropriations  unless  otherwise  indicatedl 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority. 

fiscal  year  1969  i 

(2) 


MANPOWER 
ADMINISTRATION 

Manpower  development 
and  training  Ktivities. 

Office  of  Manpower 
Administrator 
salaries  and  eipenses. 

Bureau  of  Apprentice- 
ship and  Training, 
salaries  and  eipenses 

Unemployment  com- 
pensation tot  Federal 
employees  and  en- 
servicemen        .       . . 

Trade  adiustment 
activities 

Bureau  ot  Employment 
Security,  salaries 

and  eipenses ... 

Trust  fund  transfei. 

Advances  to  employ- 
ment security 
administration 
account   .  .    .   

Grants  to  States  for 
unemployment 
compensation  and 
employment  servici 
administration 

Total,  Manpower 
Administration... 

LABOR- 
MANAGEMENT 
RELATIONS 

Labor-Management 
Services  Adminis- 
tration, salaries  and 
eipenses 

WAGE  AND  LABOR 
STANDARDS 

Wage  and  Labor 
Standards  Adminis- 
tration salaries  and 
eipenses  .   .       

Employees  compen- 
sation claims  and 
eipenses  

Wage  and  Hour 
Division,  salaries 
and  eipenses 

Total,  wage  and 
labor  standards.. 

BUREAU  OF  LABOR 
STATISTICS 

Salaries  and  eipenses. . . 

BUREAU    OF    INTER- 
NATIONAL LABOR 
AFFAIRS 

Salaries  and  eipenses.. 

OFFICE  OF  THE 
SOLICITOR 

Salaries  and  eipenses . . . 
Trust  tend  transtcr... 

TotaL  Office  of  the 
Solicitor.     


Budget  estimates 
of  new  (obli|i- 

tional)  authority, 

fiscal  year  19/0 

(revised) 

(3) 


New  budget 

(obligational) 

authority 

recommended 

In  the  House  bill 

H.R.  13111 

(«) 


New  budget 

(obligational) 

authority 

recommended  In 

the  Senate  bill 

H.R.  13111 

(5) 


New  budget 

(obligational) 

authority 

recommended  In 

the  conference 

bill  H.R.  13111 

(vetoed) 

(6) 


New  budget 
(obligational) 
authority 
recommended  in 
current  appro- 
priation request 

(7) 


New  budget 

(obligational) 

authority 

recommended  in 

the  House  bill 

H.R. 15931 

(8) 


New  budget 

(obligational) 

authority 

recommended  In 

Senate  bill 

H.R.  15931 

(S) 


New  budget 

(obligational) 

authority 

recommended, 

H.R  15931 

conference 

agreement 

(10) 


I 

^407,492,000  $675,605,000  1655,605,000  $675,605,000  »55,605,000  $655,605,000  $655,605,000  $655,605,000  $655,605,000 

26,635,000  36,907,000  35,325,000  36,907.000  36,116,000     36,116,000     36,116,000     36,116,000  36,116,000 

9,418,000  6,532,000  6,532,000  6,532,000  6,532,000      6,532,000      6,532,000      6,532,000  6,532,000 


148,200,000 
1,300.000 


2,758,000 
(20,938,000) 


135,000,000     135,000,000     135,000,000     135,000,000     135,000,000     135,000,000     135,000,000     135,000,000 
600,000       600,000       600,000       600,000       600,000       600,000       600,000       600,000 

(is,  766,' 666) (i8,"766,'666) (i8,'766,"666) (i8,'766,"666) (i8,'766,'666) (i8,'766,"666) (i8,'766,666) (i8,'766,'666) 


25,000,000  

I 

(604,073.000)  1(657,700,000)        (630,772,000)        (657.700,000)        (655.772,000)        (655.772,000)        (655.772,000)        (655,772,000)        (655,772,000) 

620,803,000  854,644,000          833,062,000          854, 5«,  000          833,853,000          833,853,000          833,853.000          833,853,000          833,853.000 


9,011,000  112,426,000 


9,585,000 


12,426,000 


12,335,000 


12,335,000 


12,335,000 


12,335,000 


11,929,000  12,473,000  12,050,000  12,300,000  12,050,000 

68,591,000  60,116,000  60,116,000  60,116,000  60,116,000 

25,303,000  25,960,000  25,960,000  25,960,000  25,960,000 


12, 050, 000 
60,116,000 
25,960,000 


12, 050, 000 
60,116,000 
25,960,000 


12,050,000 
60,116,000 
25,960,000 


105.823,000 


98,549,000 


98,126,000 


98,376,000 


98,126,000 


98,126,000 


98,126,000 


98,126,000 


21,943,000 

I 

1,400,000 

I 

6,147,000 
(144,000) 


1,332.000 


5.978.000 
(144,000) 


1332.000 


5,978,000 
(144,000) 


1,332,000 


5,978,000 
(144,000) 


1,332,000 


5,978,000 
(144,000) 


1,332,000 


5,978.000 
(144,000) 


1,332,000 


5.978,000 
(144,000) 


1,332,000 


5,978.000 
(144,000) 


6,147,000 


5,978,000 


5,978,000 


5,978,000 


5,978,000 


5,978,000 


5,978,000 


5378,000 


12,335,000 


12,050,000 
60,116,000 
25,960,000 


98,126,000 


23,704,000      22,420,000      22,420,000      22,420,000      22.420,000      22,420,000      22,420,000      22,420,000 


1,332,000 


5,978,000 
(144.000) 


5.978,000 
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C0MPAR4riV£  STATEMENT  OF  NE*   3U0u£r  (OBL  uATiOIAL)  a.Thjr  U  fOR   1*)  A-.u  BUDGET   EiKMAIEi  AND  AMjUMS  RECOWMENDEO   IN  THE  BILL  fJR  19/0    Continued 

u    Bmr)  111    Ni    inh.  ''1    !<»<)   n*\^^  HouM  I   I.  ''    1969  M c u '^  ilslealeJ  motioT  lo  ..errnje  .elo    Ian   :8   1970 

S    R.'.  9;  if.    i«  te'  1*9'  ^^^  S,aa"   D,^    r    *  9  H  I    R.s    1072,  continuing  ..«,lution    fet,    ?    1970    passed  House  FeD    :    1970.  passed  Senate 

r,'ni»f»TC«  reort  91   781    D«c   20   1969   Diss»d  Hous*  Dec   ::    1969.  riaised  SeiaTe  Ji"  21    19"-i         Feb  4,1973 

H^usl  .?:jm  Sei^.e    me*™,n„*   co'Jf.reiK.  repcr.  Jan   26,  197;  Hous.  D«u-.en,  91  2'-    F«  3    19-   Mo;K).ed  'e..s.cn,  ol  LabcHEW  appropriations 

Presidential  -etc  ;.n   .^    W :  "    «eP'  51  WC   Feb    lb    19  J   passed  Mouse  Feb    19,  1970 

TITLE   I     DEPARIVtST   OF   LABOR 

|Note  -All  amounts  j-e  n  fie  fo'-n  i'  jefinMe  approprij'Kns  an  ev.  Mhf  ■«,se  1  'd  CJled] 


■ 



New  tiudget 

New  budget 

New  budget 

New  budget 

(obligitionai) 

New  bu  iget 

New  budget 

New  budget 

(obiigational) 

dudit'  »si, miles 

(jDiigatio'iii) 

(obiigal.oia!) 

authority 

(jbi.gatio  lal) 

(obligational) 

(obligational) 

authority 

New  DuJget 

ol  ne«  (Db  ig»- 

autrwrify 

aufiofity      recommended  in 

authority 

auttiority 

authority 

recommended, 
H  R    15931 

(ob'igilio"iai) 

lonai)  aut^o^  ty 

recom-^e^ded 

ecommen  led  1  1 

the  conte'ence     ' 

ecommendel  n     recommended  in     recommenaefl   'i 

hscji  lear  ;970     in 

the  House  biH 

the  ie-idlfl  bii 

bill   H  R    13111 

cui'eot  ippio- 

the  House  bill 

senate  Oiii 

Ajenc.  i^d   tern             ' 

seal  year  !969  ' 

(-8*  •>«<!) 

H.R. 13;il 

H.R.  I31U 

(vetoed) 

pnation  request 

H  R   15931 

MR    15931 

agreement 

C) 

i") 

(3; 

(<) 

(S) 

(6) 

m 

(•) 

(9) 

(10) 

OFFICE  OF  THE 

SECRETARY 

3alan»$  <  id   e»p«"ses 
Trust  Ijnd  tii  islet 

V4  999D00 

.:iS6,J0C) 

15  476,000 
(55','XC) 

J5  «'5,00l) 
(357  XO) 

;5  4,'6.X0 
(5^7  Xnj) 

15,4  76  XK) 
(55-, XO) 

J5.476  XO 
(557  fX) 

J5S'6.'X0 
(557.001;) 

J5,476,0OO 
(557. XC) 

15,475,000 
(557.000) 

federal  contract  za-^- 

p4vanca  ind  ci.ii 
rignts  jrogn-n 
Trust  'u  id  master . 

94.i  ffi 

9.^  »} 
I  5M  »(; ) 

9.^,W 
1,564  XO) 

9:6  J-X 

(564.000) 

9:6,, X": 
(564.000) 

9:6,  XC 

(564.1X0) 

9:6.  XO 
(564,000) 

9:6, -lO.) 
(564  :'iX) 

926,000 
(564.000) 

Prerenting  age  Jis 

cnmnatioi  .  i  e^n- 
ptoyment 

WO.iXJO 

(') 

(•) 

(•) 

(•) 

(•) 

(') 

(') 

(') 

Total.  Office  ot  !ne 
Secte'afy 

6.442.QO0 

6.402.000 

6.402.000 

6.4O2.000 

6.402.000 

6,4(]2,000 

6,402,000 

6,402.000 

6.402.000 

Total,  Depai'-"«nl 
ol  LJDcf.  . 

771, b69  XX 

'.,XJ  JJ5X0 

976,905.000 

1.001,578.000 

9a0.446.000 

980,446,000 

980.446,000 

980.446.000 

980,446.000 

Title  ii    DEPARTMisi  jF  health,  edj'.atun 

AND   WELFARE 

CONSUMER        PROTEC- 

TION  AND   ENVIRON- 

MENTAL         HEALTH 

SERVICE 

Food  and  drug  control 
1    Medical  evaluation. 

tU.  774,  000 

Jt9  674  000 

J:9  674,300 

J19.6-4.0OC 

119  674  OlW 

$19,674,000 

119.674,000 

$19,674,000 

$19,674,000 

2.  ScientitK  resaarch 
and  evaluation 

16,  3'S,0OC 

16,583,000 

16,583,000 

16,583,000 

15,  583.  XO 

16.583,000 

16,583,000 

16,583,X0 

16,583.000 

}    Education  and  «>(- 

jTtary  Compli- 
ance 

l,27S,'JOO 

;  296,000 

1,2%,  000 

\.w.ooo 

1   2%,  000 

1,296.000 

1,296,000 

1,296.000 

1.296.000 

4    Regulatory  com- 
piia.xa 

29,  206,  XiC 

29  647.  000 

29  64-    >X 

30,  304,  000 

:9  992  5(X 

•T  29  992,  50C 

1  29,  992.  5013 

"29.992  500 

n  29, 992,  500 

V  Prog'am  Tianage- 
.Titnt 

4.3.:.  XC 

4,3C'   KK 

4  3C'   XC 

4,  820. 000 

4   3C'.J0C 

4,807,000 

4,807,000 

4,807,000 

4,807.000 

TottI 

7a«44.0(IO 

72.007.000 

7t  007. 000 

72.698.000 

72.  J52. 500 

■1  72, 352,  500 

n  72,  352,  500 

"  72.  352,  500 

1172,352.500 

Air  pollution  control 

1    Abatement  and 
control 

32,  i6'  ;« 

35,53.    XO 

35,531,  XO 

35,  53;,XO 

35.511.000 

;i34.431,XO 

"34,431,000 

034. 431. 000 

134,431.000 

2.  R»s«afcli,  Jenet- 

opment,  nd 
demonstriton 

47.6.4   OOG 

52   323,  MO 

5.J   323   XC 

73,428.000 

66,  423   XO 

;.  60.  428,  OOC 

■56,428,000 

u  66.  428.  000 

n  66,  428.  000 

(Sec    ;04  re- 

s«arcli) 

3    Manpower  trainng 

U8,  7M,  iXX) 
5.279,000 

(21   9«,  OOO) 
5,  405,  000 

5,405,  XO 

(45  iXC   XC) 
5  405  OOU 

(45   XO.  OOC) 
5,  405,  000 

"(30,000,000 
5,  405,  000 

»  (45,000,000) 
5  405,  000 

a   (45,000.000) 
5  405.  000 

n  (45,  000.  000 
5.405.000 

4.  Program  maaag*- 
mmtL 

2.  500,  XC 

2,536.X0 

2,  536,  XO 

2,536,000 

2,  536.  000 

2,  536  TOO 

2  536,000 

2,  536.  000 

2,  536,  000 

ToW.       -    - 

87,960,000 

95  800,  000 

93.800,000 

1 16,  900,  000 

108,800,000 

0  102.800,000 

0  108,800.000 

=  108,800.000 

"108,800.000 

Environmental  control 

;    Soiid  «aste  man- 
agement        

16,  1.3,  XC 

14  3^?  000 

14  3':  DOC 

14  372,000 

14  872,000 

i»  14,872,000 

14.872.000 

14,872,000 

14.872,000 

2  Occupational 

healtn 

3  Radiological  leai'^ 

7  466,  XO 
:6,  133   XC 

7.774.000 
1S.S27.000 

7.774.000 
16.S27.000 

7.474.000 
16.527.000 

7.  774  Xi. 
16.52  7,000 

',774,000 
16,527,000 

7.774.000 
16.527,000 

7,774,000 
16,527,000 

7,774.000 
16,527,000 

4    Community  ef^»f- 

ronmental   man- 

agement 

(a)  Aedes  aerr^'i 
e'idicaticn 

6  446,  »0 

44:.  XO 

440.000 

440,000 

440,000 

440.000 

440,000 

440,000 

440.  000 

Cb)  Other  com- 

muniiy  sar.  ta- 
tion 

11.359.000 

9. 872.  000 

9.872.000 

9.872.000 

9. 872. 000 

9. 872. 000 

9.872,000 

9,872,000 

9.872,000 

Subtotal   en,.- 

rcn-'entai 
rTMnagement. 
5.  Water  hygiene 

r,  805, 000 

2.184,000 

13   312. 'XO 
2.593.00c 

10,312.000 
2,  .i3,000 

10,312.000 
:,  593.  DOC 

10,312.000 
2.  593.  000 

0,312,000 
2,593.000 

10,312.000 
2.  593,  000 

10,312,000 
2,593.000 

10,312,000 
2.  593,  000 

6.  Program  manage- 
ment 

3.  08C.  OOC 

3.  1 30  1X0 

3  130,000 

3.130,000 

3,130.000 

3.130.000 

3,130,000 

3,130.000 

3,130.000 

Tetti 

62.831,000 

55.208.  OOti 

55,208,000 

5  5.  Xf.  000 

55.214.  000 

55,208.000 

55.108.000 

55. 208,  000 

Buildinfi  and  lacilitwi  . 

300,000  .. 

=^  -    :^    —   -    -     -    - 

zizzz^^^C- 

!=;=_==.=-    =1=:     ^ 

10 

flO 

110 

"0 

Salariai  and  eip«nj«s. 

Offica  ol  the  Admin- 
rstfWor 

Tolil,  Consumer  Pro- 

5,829,000 

6,  152,  XO 

6.162,000 

6,162.000 

6. 162,  000 

6.162.000 

6.162.000 

6.1S2.000 

6.162.000 

taction  and  Envi- 

ronmeaUl  Health 
Mnrica 

227.064,000 

229,477,000 

227,177.000 

250,  968,  000 

242.  500.  000 

'  236.  522.  500 

n  242,  522,  000 

■  242.  522,  500 

3  242.522.000 
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H   RepL  91  391,  July  24,  1969,  passed  House  July  31,  1969 

S  Rept,  91  *10,  Dec   16,  1969,  passed  Senate  Dec.  17,  1969  „      ^  .       -„  i„-,„ 

Conlerence  report  91  781,  Dec.  20.  1969.  passed  House  Dec.  22, 1969,  pissed  Senits  J«n.  20, 1970 

House  igreed  to  Senate  amendments  to  contereiKe  report  Jan.  26, 1970 

Presidential  veto  Jan.  26.  1970 


House  defeated  motion  to  override  veto,  Jan.  28,  1970 

H  J   Res.  1072,  continuing  resolution,  Feb.  2,  1970,  passed  House  Feb.  2,  1970,  passed  Senate 

Feb.  4,  1970 
House  Document  91-218,  Feb.  3,1970,  proposed  revisions  ol  Labor-HEW  appropriations 
H.  RepL  91-MO,  Feb.  16,  1970,  passed  House  Feb.  19, 1970 


[Note.— All  ■mounts  are  in  the  fonn  of  definite  ippfoprlitloni  unlets  otherwise  indiceted] 


New  budget 

New  budget 

1 

New  budget 

New  budiet 

(obligational) 

New  budget 

New  budget 

New  budget 

(obligational) 

Agency  and  item 

Budget  estimates 

New  budget       of  new  (obliga- 

(obligational)    tional)  authority, 

authority,      fiscal  year  1970 

fiscal  year  1969  '                (revised) 

(obligational)         (obligational) 

authoritjf               authority 

recommended    recommended  in 

n  the  House  bill       the  Senate  bill 

H.R.  13111             H.R.  13111 

authority 

recommended  in 

the  conference 

bill  H.R.  13111 

(vetoed) 

(obligational) 
authority 
recommended  in 
current  appro- 
priation request 

(obligational) 

authority 

ecommended  in 

the  House  bill 

H,R.  15931 

(obligational) 

authority 

recommended  in 

Senate  bill 

H,R  15931 

authority 

recommended, 

HR  15931 

conference 

agreement 

(1) 

(2) 

(3) 

(«) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

HEALTH  SERVICES  AND 

MENTAL  HEALTH 

ADMINISTRATION 

Mental  health: 

1.  Support  and  con- 

duct ol  research: 

(a)  Grants: 
(1)  Research.  ... 

J81,159,000 

J82,273,000 

J82,273,000 

J82,273,000 

J79,473,000 

a  $79,473,000 

a  J79,473,0O0 

a»79,473,000 

a  m.  473, 000 

(2)  Hospital    im- 
provement  

10.610.000 

8,000,000 

8,000,000 

8,000,000 

7,500,000 

a  7, 500, 000 

"7,500,000 

a  7,  500, 000 

"7,500,000 

(3)  Early      child 

care      demon- 
strations  

1,000,000    . 

1,000,000  . 

aO 

-10 

-1  0 

■  0 

SubtoUI. 
grants 

91,769,000 

91,273,000 

90,273,000 

91,273,000 

86,973,000 

:i  86,  973, 000 

"86.973,000 

3  86,973,000 

^86,973,000 

(b)  Direct      opera- 

tions: 

(1)  intramural 
research 

17,959,000 

18.125,000 

18,125,000 

18,125,000 

18,125,000 

18,125,000 

18,125,000 

18,125,000 

18,125,000 

(2)  Planning, 

develop- 

1 

ment,  and 

administra- 
tion  

5,  070,  000 

7,006,000 

5,104,000 

7,006,000 

6,  404.  000 

a  6, 404, 000 

"6,404,000 

a  6,  404,  000 

"6,404,000 

Subtotal,  direct 
operations... 

23.029.000 

25,131,000 

23,229,000 

24,131,000 

24,  529, 000 

"24,529,000 

1124,529,000 

"  24,  529, 000 

"24,529,000 

SubtoUI,      re- 
search  

114,798,000 

116,404,000 

113,502,000 

116,404,000 

111,502,000 

21111,502,000 

"111,502,000 

"111,502,000 

"111,502,000 

2.  Manpower      devel- 

opment: 

' 

(a)  Grants 

(1)  Training 

(2)  Fellowships.. 

109,046,000 
10,641,000 

107,500,000 
10,866,000 

107,500,000 
10,866,000 

112,500,000 
11,366,000 

107,500.000 
10,866,000 

107,500,000 
10.866,000 

107,500,000 
10,866,000 

107,  500,  000 
10,866,000 

107,500,000 
10,866,000 

Subtotal, 
grants 

119,687,000 

118.366,000 

118,366,000 

123,866,000 

118,366,000 

118,366,000 

118,366,000 

118,366,000 

118,366,000 

(b)  Direct  opera- 
tions  

4,530,000 

4.  583, 000 

4, 583, 000 

4, 583, 000 

4,  583,  000 

4,583,000 

4,583,000 

4.583,000 

4,583,000 

Subtotal,  man- 
power         

124.217,000 

122,949,000 

122,949,000 

128,449,000 

122,949,000 

122,949,000 

122,949,000 

122,949,000 

122,949,000 

3.  Support  ol  institu- 

tions and 

resources 

(a)  Grants 

(1)  Construction 

ol  communitv 
mental  health 
centers 

15.000,000 

29,200,000 

30,  500, 000 

36,200,000 

35.  500,  000 

r  29,  200, 000 

a  35, 500  000 

"35,500,000 

"35,500,000 

(2)  Stoflingot 

community 

mental  health 
centers      

49,  699,  000 

51,300,000 

51,300,000 

57,896,000 

48, 300,  000 

a  48, 300, 000 

-1  48,  300,  000 

a  48, 300,  000 

"48,300,000 

(3)  Narcotic 

addiction  and 

alcoholism 

community 
assistance   

8.000.000 

8,000,000 

12,000,000 

16, 000, 000 

12,000,000 

^  12,000,000 

21  12.000,000 

■-•1  12,  000  000 

a  12,000,000 

Subtotal, 
grants 

72  699.  000 

88.500,000 

93,800,000 

110,096,000 

95,  800,  000 

-  89,  500,  000 

"95,800,000 

a  95,  800,  000 

"95,800,000 

(b)  Direct  opera- 

tK)ns__ 

2  364,000 

2,  379, 000 

2, 379, 000 

2,379,000 

2,379,000 

2,379,000 

2,379,000 

2.379,000 

2,379,000 

Subtotal,  institu- 

tions and 
resources 

75,063.000 

90, 879,  000 

96,179,000 

112,475,000 

98,179,000 

»  91, 879, 000 

"98,179,000 

"98,179,000 

■198,179,000 

4.  Service  activities: 

1 

(a)  Narcotic  addic- 

1 

tion  and  drug 

abuse  treatment 
and  research...   . 

14,288,000 

17,456,000 

17,456,000 

17,456,000 

17,456,000 

17,456,000 

17,456,000 

17,456,000 

17,455,000 

(b)  Regional  and 
field  Ktivities  ... 

2,  346, 000 

2,346,000 

2,346,000 

2.346,000 

2,346,000 

2,346,000 

2,346,000 

2,346,000 

2,346,000 

(c)  Scientific  com- 

munication and 
public  education 

2,588,000 

2,749,000 

2.749,000 

2,749,000 

2, 749, 000 

2,749,000 

2, 749, 000 

2, 749, 000 

2,749,000 

Subtotal, 

service 
•ctivities..   . 

19,222,000 

22.551,000 

22,551,000 

22,551,000 

22,551,000 

22,551,000 

22,551,000 

22,551,000 

22,551,000 

5.  Program  direction 

and  menagement 
services  

4.871,000 

5,121,000 

5,121,000 

5,121,000 

5,121,000 

5,121.000 

5,121,000 

5,121,000 

5,121,000 

Total,  mental 
health .. 

338,171,000 

357,904,000 

360,302,000 

385,000,000 

380,302,000 

a  354, 002, 000 

■  360,307,000 

■  360,302,000 

■360,302,000 
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H   R»pt  91   391    lulY  -«,  1969,  (uiswl  HouM  lul>  31.  1969 

S   Rtpl  91  *10.  Die   16,  1969.  p*ss«3  S«njt.  0«:    17    1969  ,,    ,^„  _  ^       .    , 

ConfJftnc.  r.port  91  781,  D«.  «,  1969   |>*««1  Hous.  Dec  :2,  1969   pJSMd  S.ojli  Jin 

MouM  ipe«d  to  Senjt*  iimndnnrifs  to  conl»f«nc«  riporl  J»n.  ?6.  1970 

F>r»Sidentnl  veto  Jtn.  26,  1975 


Housa  d(tut«d  motion  to  ovtrrida  <(to,  Jin  28,  1970 

H  I    Rii   1072    continuing  rijolution.  Fib    2,  1970,  piuid  HouM  Fib    2,  1970,  pissid  Smite 
1970         Fib   4    1970 

MouM  Oocumml  91  218,  Fib   3.  1970,  proposid  tivisions  ot  Libot-HEW  ipptopnitions 
H    RipL  91^0,  Fib    16,  1970,  pisMd  HouM  Fib    19,  1970 


TITLE  II— DEPARTMENT   OF   HtALTM    EDUCATION    AND  »»ELFARE   -Conlinuld 
|Noti  —All  imOMnts  in  in  tlii  torm  ot  ditiniti  ippropniticns  unli»  othirwijl  indlcitidl 


Ai»nci  J-I     'en 
(1) 


NiH  budget 
(obiigationji) 
lulfwfitv 
f.5CJi  yei'  1969  ' 

(2) 


Budglt  est  males 
ot  -le*  (3C)  ijj- 

tionii)  »ulHo'ity 

fiscji  yM'  1970 

(fevoid) 

(3) 


Niw  budget 

(obiigalionji) 

luttxir'ty 

^Kommended 

'  the  House  bill 

H  R   13111 

(<) 


Ni«  budglt 

(obiigationil) 

luttwnfy 

'Kommmded  m 

tt(«  Seniti  bill 

H  R    13; 11 

(i) 


Ni«  budglt 

(obligitnnii) 

luttwiity 

■icommmded  in 

the  conlmnce 

D-ll   H  R     13111 

(<eto«d) 

(6) 


Niw  budglt 

(obligitional) 

luthonty 

ricoinniindid  in 

cuifint  ippro- 

prljt  on  request 

(7) 


Niw  budglt 

(obiigationil) 

•utlwfity 

recommendid  In 

ttii  Housi  bill 

HR   15931 

(8) 


New  budglt 

(obligational) 

authority 

recomminded  in 

Senate  bill 

H  R  1S931 

(9) 


New  budget 

(obligational) 

auttiority 

recommendea, 

H  R  15931 

conterenca 

i(ri«m«nt 

(10) 


St  Eiizabettis  Hospital 

(indelnite)  . 
Health  services  research 

ind  development   .    . 

tl3  380,  i»0 
41,907,000 

m  4'»  300 

44.975.000 

$10,405  XXO 
44.975.000 

Jl  3  405  OOO 
44.975.000 

JIO  405   X» 
U  975  000 

JIO  405  000 
44  975.000 

J 10,  405  000 
44,  975  000 

JIO  405  000 
44,975,000 

$10,405,000 
44.975.000 

Compfettansive  haalth 

ptanning  and 
nrvicaJ 
1    Partnar^ip  lot 
health  grants 

(a)  Planning     . 

(b)  Formula 

(c)  Proiecf   . 

18  500  OOC 
66  032  »0 
86,600  OOO 

20  OOC   300 
90,  OOC  OOO 
80,  000,  '300 

20.000  OOC 

90,  000  000 
80  000,  000 

20  XX)  XXJ 

1  X)  000,  000 

80  000  000 

20  OOC  000 

1 X)  OOO,  000 

80,  000  000 

20  000,000 

»  100,000.000 

80.  000,  000 

20,  000,  000 

"  100,000,000 

80,  000,  000 

20,  000,  000 

a  100,000,000 

80,  000,  000 

20.000.000 

■  100.000,000 

80.000,000 

Subtotal   grants  . 

2  Migrant  health 

3  Standard  setting 
and  resource 
development 

4  Program  manage- 
mint 

17!    132   »C 

3   100  OOO 

5,  998  XO 
1,879  OOC 

190  OOO  OOO 
15  000  OOO 

6  849  000 

2,  184.300 

190.  XXI.  OOO 
8  110,000 

6.849  000 

2  184  000 

200  OOC  000 
15  000  MX) 

6  849,  OX) 
2.184,000 

200  000  000 
15  000  000 

6  849  iXX) 
2,184,000 

n  200,  000,  000 
15  000,  000 

6  849  000 
2,184.000 

n  200,  000  000 
15  000  000 

6  849  000 
2,184,000 

•I  200,  000,  000 
15,000,000 

6,849,000 
2,  184  000 

n  200.  000,  000 
15,000  000 

6,849,000 
2,184,000 

ToUl 

(Trust  lund 
trinslir) 

187,139,300 
(4.  320. 000) 

214  013  'XX) 
(4  320,  000) 

207  143,000 
(4.  320.  000) 

224  033,  000 
<4.  320. 000) 

224  033  OOO 
(4,320.000) 

n  224,  033,  000 
(4.  320. 000) 

0  224,  033,  000 
(4,  320.  000) 

'1  224,  033,  000 
(4, 320,  000) 

■  224,033,000 
(4,  320,  000) 

Regional  medical 
programs 

1  Operational  and 
planning  progiam.  . 

2  Chronic  diseaw 
control  program 

3  Program  manage- 
ment 

56  200,  'XIC 
25,  OC.  OOO 

1,851,300 

73,  500  'XX) 

24,771  000 

1,729,  XX) 

49  500  X» 

24  771   'X» 

1,729,000 

73  500  XX) 

24  771  000 

1 ,  720,  000 

73  500  000 

24  771,000 

1,729,000 

73  500  000 

24,771  000 

1,729.000 

73  500  000 

24,771,000 

1.729  000 

73,  500,  000 

24,771,000 

1,729,000 

73,500,000 

24,771,000 

1,729,000 

Total 

Communicable  diiaasti. 

83  13J.  000 
39.084  OOO 

100  000.000 
38  638  000 

76,  OOO,  OOO 
38  638,  000 

100  000  000 
38  638  000 

100  OOO  000 
38  638  000 

100,000,000 
38,  638,  000 

100,000,000 
38, 638  000 

100,000,000 
38,638,000 

100,000,000 
38, 638,  000 

Hospital  consttxtion 

1  ConstrucUon 

2  Operations  and 

technical 
services     , . 

254,487  000 

3  802,1300 

150.000.000 
3,923,000 

254.  400,  XX) 
3  923,000 

254,  4X}  000 
3,  923.  000 

254,  400,  000 
3,  923,  000 

0  150,000,000 
3,923,000 

»    172,200,000 
3.923.000 

"172,200,000 

3,923,000 

"172.200,000 
3. 923,  000 

Total, 

258.  289,  000 

153.923.000 

258,323.000 

258,323,000 

258.  y3,  000 

"153,923,000 

"176,123,000 

"176,123.000 

"176.123.000 

District  ol  Columbia 
medical  facilities. . .   , 

Pitwnt  care  iml  special 
heeltJi  services 

National  haalth 
stathtics. . 

Retired  pay  ot  com- 
mimoned  ofhcars 
(indefinite)          

15,000,000 

71,437,000 

8,  I '39,000 

13.O41.-0OU 

0) 

72.224.000 
9,  541,. XX) 

16.700,000 
2.  IX.  OOO  ,. 

72.  224,  TO 

8,  841, 'XX) 

IS.  700,000 

10.000,000 
72.224,000 

8,841.000 

16,700,000 

10,000,000 
72  224,000 
8,g41,X» 

15,700,000 

BO 

72,224,000 
ng.  841. 000 

16.700.000 
»0 

9,898.000 

»i  10,  000,  000 
72,  224,  000 

B  8,  841,  OOO 

16,  700,  000 
no 

9,898.000 

■  10,  000,  000 

72,224,000 

■  8,841,000 

16.  700,  000 
■  0 

9,898.000 

■  10,000,000 

72, 224,  000 

■  8,841,000 

16,700.000 
■  0 

Seianei  and  iipenses. 
Oflke  of  ttii 
AdniinistratDr ., . 

8.601.000 

9,898.000 

9,898,000 

9,898.000 

9  898,000 

9. 898.  000 

Total,  Healtti 
Services  and 
Mental  Healtk 
Admmistntnn., . 

1,077,261.000 

1.030.441.000 

1,103,449.000 

1,179.037,000 

1,154,339,000 

"1,033.639.000 

"1.072.139.000 

"1.072.139.000 

"1.072.139.000 

NATIONAL  INSTITUTES 
OF  HtALTH 

Researcti  Institutes 
(analysis  by 
pretnin) 
1,  ReMiich  grants: 
(a)  Ratular 
profram 
(1)  Noncompet- 

(7)  coapetuii... 

331.315,000 
142.  OU.  000 

331,200,000 
131.365.000 

331,200.000 
131.365.000 

331.200.000 
153.465.000 

331,200,000 
141,873.000 

331.200.000 
■  135.874.500 

331,200.000 
■  141.873.000 

331,  200.  000 
■  141.873.000 

331.200.000 
■  141.873.000 

Subtotal    

(b)  GeMral  rt- 
teerdi  wpport 

grants 

(Total  pf»- 
«.        graaaie- 

NIMH) 

473.  363.  000 
52. 945.  000 

(«0, 700,  WO) 

4«2.  565.  000 
52, 94S,  000 

(to.  700. 000) 

462,  565.  000 
52, 945.  000 

(60.700.000) 

484.665.000 

57,945.000 

(65. 700.  000) 

473,073,000 
52.945,000 

(60.  700. 000) 

B  467, 074,  500 
52.945.000 

(60, 700. 000) 

■  473. 073.  000 
52,  »45.  000 

((0.  700. 000) 

■  473. 073. 000 
52.945.000 

(60. 7W.  000) 

■  473. 073. 000 
52.945.000 

(60.  700. 000) 
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H,  Rept,  91-391.  July  24.  1969.  passed  House  July  31.  I96!i 

S   Rept  91-610.  Dec.  16.  1969.  passed  Senate  Dec  17,  1969 

Conleience  report  91-781.  Dec.  20.  1969.  passed  House  Dec.  22, 1969.  ptssed  Senate  Jan.  20, 1970 

House  agreed  to  Senate  amendments  to  conference  report  Jan.  26, 1970 

Presidential  veto  Jan.  26,  1970 


House  defeated  motion  to  override  veto,  Jan.  28,  1970 

H  J.  Res.  1072,  continuing  resolution,  Feb.  2.  1970,  passed  House  Feb.  2,  1970,  passed  Senate 

Feb.  4, 1970 
House  Document  91-218.  Feb.  3.  1970,  proposed  revisions  of  Labor-HEW  appropriations 
H.  RepL  91-840,  Feb.  16.  1970.  passed  House  Feb.  19,  1970 


(Note.— All  amounts  are  in  the  form  ot  definite  appropriations  unless  otherwise  indlcatedl 


rtew  budget  New  budget 

Newbudiet  New  budget         (obligational)  New  budget  New  budget  New  budget  (obligational) 

Budget  estimates         (obligational)         (obligational)  authority         (obligational)         (obligational)         (obligational)  autlwrltv 

New  budget      of  new  (oblige-  auttiority  authority     recommended  In  authority  authority  authority         recommended. 

(obligational)    tional)  authority         recommended    recommended  in       the  conference    recommended  in    recommended  in     recommended  in  HR.  15931 

authority       fiscal  year  1970    in  the  House  bill       theSenate  bill      bill  HR.  13111        current  appro-        the  House  bill  Senate  bill  conference 

Agency  and  Item            fiscal  year  1969 1  (revised)               H.R.  13111              H.R.  13111                 (vetoed)      priation  request              H.R.  15931              HR.  15931                agreement 

(1>  (2)                         (3)                         (4)                         (5)                         (6)                         (7)                        (8)                         (9)                         (10) 

*'^na*Ij'ce.ltSr?'''...  J27,225,000           $27,630,000           $27,630,000           »3,«84.000           $30,915,000        "$30,323,000        =$30,915,000        ■$30,915,000        »$30,915,000 

^"prl^ams 82,279.000            83,274.000            87.234.000            95.239.000            91.239.000          "83,274.000         ■91.239,000          » 91, 239. 000          "91, 239, 000 

Subtotal 

g^fn's'" 635,812,000           626.414.000           630.374,000          671,333.000           648.172,000           633.616,500        ■  648. 172. 000        "648.172,000        ■648.172,000 

2  Manpower  de- 

vetopment  pro-  197,727,000           179,000.000           179.000.000           216.913.000           197,852.000           184,559,500        ■  197,852,000        ai97,852,000        ai97.852,000 

^  re"iilrch"'' 84,502,000            87,689,000            87,689.000            90.047.000            89,871.000            88,647,000          ■89.871,000          889.871. 000          ■89,871,000 

4  Collaborative  re- 

d*eVetopm2nt 125,851.000           120.916,000           118,162,000           144.994.000           132.677.000           130,249,500        ■  132,677,000        « 132.677,000        » 132.677,000 

^  dTe^t'o"p^'rlt.ons...  49,985,000            50.851,000            50,851,000             53.378,000            52.798,500             51.288.500          ■52,798,500         ■52,798,500          ■52.798,500 

Total       1.093,877,000        1,064.870,000        1,066,076,000        1,176,665,000        1.121.370.500        1,088.361,000    ■1,121,370,500    ■1,121,370.500    « 1, 121, 370^500_ 

John  E   Fogatty  Inter-  1 

national  Center  for  Ad-  I 

SI:' en«s. '.''.•    .  (3,374,000)           (2.954,000)           (2.954,000)           (2.954,000)           (2.954.000)           (2.954,000)           (2.954,000)            (2.954,000)           (2,954.000) 
Research  Institutes 
(analysis  by  appro- 

B«i!iIrT?i.nd.rds  8  305  000              8  225  000              8  225  000              8.225  000              8,225,000              8.225,000              8,225,000              8.225.000                8.225,000 

NliB*n^C?n22?  Institute  183  4«5  50O           IM  725  000           IW7S0OO           2(»  oS  000           190  362  500       "190  362^500       "19(1.36^500       "  19<i. 362. 500       1190,362.500 

SSSeaTlnsmufi  166:5oi:l6S           IM.SaOOO           IWisHloOO           iSiOOOlOOO           HUSe'.SOO       n  Wl'.!??,  500       «  171.256,500       "171,256,500        "171.256.500 

"SiReZch"'....  29,697.500             29.289.000             29,289.000            32.000.000            30,644,500         "30.644.500         "30,644,500         "30.644.500         "30.644,500 
National  Institute  ol 

SoIk  DilJliMs'*."^- -  -  143.402,000  137.668.000  137.668,000  155,000,000  146.334,000  "137,668,000  "146,334,000  "146,334,000  "146,334,000 
National  Institute  of 

I'n'dSt'X''"'"""  106,013,500  101,256.000  101.256.000  112.700.000  106,978.000  "101.256.000  "106.978.000  "106.978,000  "106.978,000 
National  Institute  of 

t*J)ul^.J^''sis""^'.-  106,623,500  102.389.000  102.389.000  105.000,000  103,694,500  =102,389,000  «103,6H500  "103,694,500  "103,694,500 
f^ational  Institute  of 

sJiJ'nii's*"**'.'"' 163,122,500           154.288.000           154,288,000           175,000,000           164,644,000       "154,288,000       "164,644.000       "164,644.000       "164.644.000 

National  Institute  of 

H^manDiletaoment  72  590  500            75  852.000            73  098,000            80,800.000            76,949,000         "76,949,000         "76,949,000         "76,949,000         "76,949,000 

N."Zl  E?e  InSe.  V  22:240,'M0            23;M5:o§0            a.fiKioOO           R.'OOOiOCO            24;342:500         "24:342;500         "24,342,500        "24,342.500         "24.342,500 

^"w^T''"'""^.-  17.785,000            18.328.000            18.328,000            18,328,000            18,328,000            18,328.000            18,328,000            18.328.000            18.328.000 

'^wrv"ll^"*"'^"''.-.  71,229,500            69,698,000            73.658.000            79.658,000            76,658,000         "69,698,000         "76,658,000         "76,658,000         "76,658,000 
Johen  L  Fogarty  Inter- 
national Center  for 

tye''HMlt'h^Sc"iyn(!^-  3,374.000              2.954.000              2,954,000              2,954,000              2,954.000              2,954,000              2,954.000              2.954,000              2,954,000 

^°sWutS^*.'.''^"*'.-  1,093,877.000       1,064,870,000       1,066.076.000       1,176.665.000       1.121,370.500    "1.088.361.000    "1.121.370.500    "1.121.370.500    "1.121.370.500 

Health  manpower: 

1.  Institutional  sup-  , 

port:  I 

^'in'd'few'^d'""'''  66  000  000          101.400.000          101.400.000          108,598.000          105.000.000       "105.000.000       "105.000.000       "105.000.000       "IW.OOO.OOO 

(b)NuSng    7  000  000              7  000  000              7  000  000            ltf,000.000              8.400.000           "8,«O0.0OO           "8.«p.000           "8.«p.000           »8.*ai.000 

(c)PubNeRealth;::  9.471:000             9:471.000             9:471.000            10.671,000            10,071,000         "10,071,000         "10,071,000         "10,071,000         "10,071,000 

pi^'^io^""^. . . .  10,975.000            10.988.000            10.988.000            11,988,000            11.587.000         "11,587,000        "11.587,000        "11.587.000         "11,587,000 

Subtotal 93.446.000          128.859.000          128.859.000          141.257.000          135.058.000       "135.058,000       "135.058,000       "135.058,000       "135,058,000 

2.  Student  assist- 

{a)*TSineeships  ...  20,670,000            20,670,000            20,670,000            20.670,000            20,670,000            20, 670, WO            20,670,000            20,670,000            20,670,000 

(b)  Direct  loans: 

^'Itrntar^;:  15  000  000             ISOOaOOO             19  781000            27.781,000            23,781,000         «  15,000,000         "23,781,000         "23,781,000         "23.781,000 

(2)Nu^iny:::::  9,610:000             9:610:000            15:110:000            17:610;000            16:350:000          "9:610:000         "16,360,000        "16,360,000        "16.360,000 

^"d^'toans..  24,610.000            24.610.000            34.891.000            45.391,000            40.141.000        "24.610,000         "40,141.000          140.141,000         "40.141,000 

(c)  Scholarships: 

*'^  "^"StL  etc  11219  000             16  000  000            11,219,000            16,000,000            15,541,000         "16,000,000         "15,541,000         ■15,541,000          "ISJiiOSS 

(2)  Nuwnr   .  :  6:5M,000            llooo:^             ^WOOO            ^000:000             7.178.000        "12.000.000          "7,178.000          "7.178.000           "7.178.000 

Subtotal, 

JhJ^';..  17.719.000            28.000.000            17,719.000            28,000,000            22.719,000        "28.000.000        "22.719.000        "22.719,000           "22.719,000 

SubhrtaJ.  , 

student  I 

wS'f...  62,99»,000           73.280.000            73.280,000            94,061,000            83.530,000        » 73,280,000        "83,530,000        "83,530,000          ■83,530.000 
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TITLE   II     DEPARTMENT  OF  HEALTH    fOuCATION     AND  WELFARE  -Continue.] 
|Note      A.  amou-'ts  J'e  in  the  fo(m  al  le'inile  jppiopf  ations  unless  cthe'wue  indicjtedl 


Aj»-c.  >'i  ten 
(i) 


Budget  estimates 

Ntw  budget        :'  new  (ot)iiga- 

(ObllgltMIMl)      tional)  Jult<Or :•( 

authority       fiscal  year  19*; 
•■sea'  »ear  1969  i  Ce.ised) 


New  budget 

New  budget  New  budget  (obligationei)  New  budget  New  budget  New  budget 

(obliialional)  (obiigationji)  aulHont,  (obligational)  (obiigationji)  (obiigationil) 

au'no'  t,  authontY  recommended  m  euttwrily  iuttMfity  autnorily 

■ecom"-e"ded  recommended   n  the  conlerence  lecommended  m  recommended  in     recommended  in 

•the  House  b!  the  Senate  6  II  b.'    MR    Mlil  current  appro-  th.  House  bill  S«2"%ii' 

HR   ;3;'.i  hR   ;3;;;  (.etoed)  c natron  request  HR  15931  HK   ;5SJl 


(2) 


(3) 


(<) 


0) 


(67 


(7) 


(8) 


(9) 


New  budget 

(obligational) 

auttioril/ 

recommended. 

H  P   15931 

conterenca 

agreement 

(10) 


Haatttt  menpcwer — Continuad 

3    Manpower  re-ju  re- 
ments.  ut'iizitKJn 


and  program  mjn- 
agement     . 

1.3  641,  .<>.■ 

J.5  8«:    "-C 

J,5,882,0OC 

j:5  S82  XX 

Jib  882  000 

115,882.000 

J15,  882,  000 

J15,882  0.0 

J15.882,000 

Total,  health 
■manpower     .   . 

172.086.000 

218.021.000 

218.021.000 

251,200,000 

234.470,000 

i.-  224  220,  000 

n  234,470,000 

"  234,470  000 

"  234,470,000 

Payment  of  sales  msut- 
fKiencies  and  interest 
losses 

Dental  health 

1  Grants 

2  Direct  jper-ations. . 

2-X   X)C 

5  259  DOO 
4  926  OOC 

95'    .00 

'■:   84^    JOC 
5  042  XX) 

957  .liX 

5  739.000 
4  983  000 

957.000 

6,  845.  000 
5,042  000 

957.000 

6  739  000 
4.983  000 

957  000 

"5,845.000 
=  5.042.000 

957,000 

■  6,739,000 
n  4,983,000 

957  '.X)<J 

s  6.  739  MM 
n  4,983.000 

957.000 

n  6.739  000 
n  4,983,000 

Total 

10.  Its.  000 

10,887,000 

10.722.000 

11,887.000 

11.722.000 

=  10,887,000 

■  11,722.000 

>i  11,722  000 

»  11,722,000 

Construc'ion  ;i  heai'n 
educalicnal   re- 
seerth   anj  library 
tKilities 
'.    (a)  Medical  and 
'ela'ed 
(b)  Dental 

2  Nursing    . 

3  AUi«d  Iwalth  pro- 

60  xc  xx; 
15  x)i:  xx) 

8.  OttJ  MO 
1,800,000  ... 

- 

94  48C    -«X 

■J  52':  :oc 

8.  'XX,  000 

« 

94  iCO.  OOO 

23  600  OOO 

8  000,000 

■,;4.  500  xo 
23  500  000 
10.  000  OOC 

106  SOL")  'XX 
26  600  000 
10.000,000 

-  94  480.  000 

.•-■  23  620.000 

-8.000,000 

a  94  480,  000 

c  23  620.  000 

n  8,  000,000 

n  94  48C  000 

n  23,  620,  000 

o  8,  OOC,  000 

=  94.480.000 

a  23. 620,  000 

3  8,000,000 

4    Medicjl  I'brary 

1,900  OOC 
10,000,000 

950  XX) 
5  000.000  . 

o  0 

MO 

no 

«0 

BO 

■  0 

'   Health  research 
(K''ities. 

8  400  000       . 

no 

loUl   cor«truc- 
tion  at  tieattti, 
eOjcatiorui 
research,  and 
library  facil- 
ities       .     ... 

93,  200,  OOC 

12«.10C.XX) 

126,  100.  iXX 

160.000.000 

149.  060.  XW 

t^  126,100,000 

n  126,100,000 

o  126,  100  000 

n  126,100,000 

National  Library  ot 
Medicine 
:    Grants 
2    Direct  operalionj    . 

5  788  XX) 

12.220  OOO 

5,  r92  .xx 

13  890  XX 

5. 792,  :a 

13  890  000 

5  792.  :<X 
13  89<-'  OOC 

5  792,  .X)C 
13  890.000 

5  792,  'XXJ 
13.  890.  OOC 

5, 792  OOO 
13,890  000 

5,  792  000 
13,890  000 

5,  792,  000 
13,890,000 

Total 
Buildings  and  facilities  . 

18. 008,  500 

19  682.  OOO 
1,  OOO,  000 

7. 093,  000 

19.682.000 

1,000  000 

7,093,000 

19. 682.  >XJO 
1  900  OOC 

7,  093,  000 

19.  682  XX 
1  900,000 

7,093,000 

19  682  000 
:0   OOC  OOC 

7  093.000 

19  682  OOC 

a   1   900  OOC 

7.  093, 000 

19,682,000 
:i  1   900.  000 

7.093,000 

19,682.000 
3  1,900,000 

Salaries  and  eipensas. 
Office  ol  »he 
Director              

S.  993, 000 

7,  093,  000 

Total.  NationaJ  liv 
strtutesotHralth 
Scientific  activities 
a*ers«as  (special  for- 
eign currency  pro- 
gram) 

OFFICE   OF 
EDUCATION 

Elementary  and 

secondary  educa- 
tion 

'.971  advance 

;     Educationally 
deori.ed  childien. . 

2  Dropout  preven- 
tion 

3  Bilingual 
education  ... 

4.  Supptamentary 

•ducational  centeri. 

1  Library  rMOMCM^ 

6.  euidnM.eMMit- 

iM.  ind  tntinf 

7  EquipoMntilM 
r«TMxMat 

8  Strengthening 
Stat*  dtpartmenti 
ot  educatxin . . 

9  Ptjoniag  and 

evaluation 

!   394  549  50C 

15,  XXJ,  XK) 

... 

1,123.  ::"'Xic    ' 
i  xx:  xx 
?,5X  xx; 

164.  376,  X>. 
50,  OOO,  OOO     , 

1^  X)0,OOC 

7!. '40  OOC 

29. 750.  'X>0 

:   448  6:'    XK 
3,455.  XX) 

.   226.  X"    X>J) 
1,226,  XX,  XX      < 
2»,X)C,  XX 
1 0,  000,  OOu 
lis.  393.  XW 

!  449. 65;  xx; 

3.455  000 

(•) 

1,396.9-5, XX 

5.  000.  Xfj 

10.  000,  XX 

164,876,000 

50,  OOO,  -XX 

17,000,000 
78. 740,  XX 

29. 750.  XO 
9,250,000 

1  629  384  OOC 
3,455  OOC 

(1     l',7     ^L',  XX) 

'  1,396,  975,  XX 
20.  OOC.  000 
25,  000.  iX)0 

164,876, 'XX 

50,000,000 

17,000,000 
•  (78, 740,  OOt) 

29, '50,  OOC 
9,250,000 

1,546,  244  500    =1  478,300  OOC 
3,455  XX                3,455  xx; 

..     .                  .                         «« 

•1,396, 975, XX  "  i  1,251,OOC,XX 

5.  xx;, '.lOC          a  15,  000,  000 

25.  XX,  OOC           an,  000,000 

164.876,000         ni56,  393,  000 
50,000,000                             "0 

17,000,000                       »0 

•30,000.000                          ""O 

29.  750.  OOC               29,750,000 
9,250,000               9,250,000 

1  523,294  500 

3,455,  OOC 

n«  1,396,  975,  000 

a  5,  000, OOO 

n  25,  000.  000 

0  116,393,000 
»  50,  XX,  OOC 

■  17.000,000 

Ci  C 

29,750,000 
9,  250,  000 

•■-■  1  523.294.500 
3.455.0.0 

•  • 

n^  1,396,975,000 
•15,  O00,00t 
l>25,  000,000 

•'116,  39J,  XXJ 
B  50,  OOO,  000 

"17.000,000 

i:iO 

29,750.0100 
9.250,000 

a  1,523,294.500 
3,455,000 

.10 

r.  !  1,3%,9;5,  UUO 

■1  5,  XW,  OuO 

»  25,  000,  000 

"116,393,000 
"  50,  000,  000 

"17,000,000 

!.^0 

29  750,000 
9,250,000 

29,750,000 
9.250,000 

ToUl 
Instructional  (quipmant 

1.475,993,000 
(93, 240, OOC) 

1,415,393,300 

1,761.591,000 
(78.740.000) 

1,712,851,000 
93, 240. 000 

1   727.851,000 
48. 740.  000 

"1,471,393,000 

n  1 .  549.  368,  OOO 
"  43. 740. 000 

"1  549  368,000 
"43.740.000 

■•-1,649.368,000 
»!  43. 740, 000 

X 
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H,  RepL  91-391,  July  24,  1969.  passed  House  July  31,  1969 

S.  Kept  91-610.  Dec.  16,  1969,  passed  Senate  Dec.  17.  1969 

Conlerence  report  91-781,  Dec  20.  1969.  passed  House  Dec.  22.  1969,  passed  Senate  Jan.  20,  1970 

House  agreed  to  Senate  amendments  to  conference  report  Jan.  26,  1970 

Presidential  veto  Jan.  26,  1970 


House  defeated  motion  to  override  veto,  Jan.  28,  1970 

H,J.  Res,  1072,  continuing  resolution,  Feb,  2,  1970,  passed  House  Feb.  2,  1970,  passed  Senate 

Feb.  4,  1970 
House  Document  91-218,  Feb.3,  1970,  proposed  revisions  of  Labor-HEW  appropriations 
H,  Rept.  91-840,  Feb.  16,  1970,  passed  House  Feb,  19. 1970 


[Note.— All  amounts  are  in  the  form  of  definite  appropriations  unless  otlierwise  indicatedl 


Agency  and  item 

0) 


New  budget 

(obligational) 

authority 

fiscal  year  1969  > 


b) 


Budget  estimates 
of  new  (obliga- 
tional) authority 
fiscal  year  1970 
(revised) 


New  budget 

(obligational) 

authority 

recommended 

in  the  House  bill 

H.«.  13111 

(«) 


New  budget 

(obligational) 

authority 

recommended  in 

the  Senate  bill 

H.R.  13111 

(5) 


New  budget 

(obligational) 

authority 

recommended  in 

the  conference 

bill  H  R.  13111 

(vetoed) 

(S) 


New  budget 
(obligational) 
authority 
recommended  in 
current  appro- 
priation reijuest 

a) 


New  budget 

(obligational) 

authority 

recommended  in 

the  House  bill 

H.R.  15931 

<•) 


New  budget 

(obligational) 

authority 

recommended  in 

Senate  bill 

H.R.  15931 

(9) 


New  budget 

(obligational) 

authority 

recommended, 

H.R.  15931 

conference 

agreement 

(10) 


School  assistance  in 
lederally  affected 
areas 

1  Maintenance  and 
operation  . 

2  Construction 

3  Evaluation...     .   . 

Total    .. 

Education  professions 
development: 
1.  Preschool,  ele- 
mentary, and 
secondary ; 

(a)  Grants  to 
Stales    . 

(b)  Training 
programs  . 

2    Recruitment  and 
nlormation  (504).  . 

Tctal  

Teacher  Corps: 
1    Operations  and 
framing... 

Higher  education: 
I.  Program  assistance: 

(a)  Strengthening 
developing  in- 
stitutions  

(b)  Colleges  ot 
agriculture  and 
the  mechanic 
arts 

(c)  Undergraduate 
instructional 
eouipment  and 
other  resources  .. 

Subtotal,  pro- 
gram assist- 
ance      


J505,900  COO          J187  000  000         J585,000,000         $645,000,000         J585,000, 000       :s  J425,  000, 000       » $505, 400, 000       "$505,400,000      a  $505, 400, 000 
15  153  000             15  167  000             15.167.000             15,167.000  15.167.000  15,167,000  15,167,000  15,167,000  15,167,000 

200,000  ..  .  ..... 


521,253,000  202.167.000  600,167,000  660,167,000  600,167,000        "440,167,000        » 520, 567, 000       -3  520,567,000        « 520, 567, 000 


15,000,000  15,000,000  15,000.000  21,500,000 

80,000,000  80,000,000  80,000.000  98,000,000 

500,000 


18,250,000         2=15,000,000         "18,250,000         "18,250,000         "18,250,000 

88,750,000         :i  88, 750,000         "88,750,000         "88,750,000         "88,750,000 

500, 000  "0  "  500, 000  "  500, 000  "500, 000 


95,000,000  95,000,000  95,000,000  120,000,000 


107,500,000   "103,750,000   "107,500,000   "107,500,000   "107,500,000 


20,900,000     31,100,000     21.737.000     31,100.000 


21,737,000    -121,737,000    "21, 737,000    -T21, 737,000    "21,737,000 


30,000,000     30,000,000     30,000,000     30,000,000     30,000,000     30,000,000     30,000,000     30,000,000 


30,  000,  000 


11,950,000         »  19,361,000  12,120,000  •19.361,000  '19,361,000  '19,361,000  19,361,000  19,361,000  19,361,000 

I 


14,500,000  4(14,500,000). 


(0) 


(0) 


(0) 


(0) 


56,450,000  49,361,000  42,120,000  49,361,000  49,361,000  49.361,000  49,361,000  49,361,000  49,361,000 


Construction: 

(a)  Public  com- 
munity colleges 
and  technical 
institutions 

(b)  Other  under- 
graduate 
facilities        

(c)  Graduate 
facilities 

(d)  Interest  sub- 
sidization      

(e)  Slate  adminis- 
tration and 
planning 

(f)  Technical 
services  


50,000,000     43,000,000     43,000,000     125,000,000 

33,000,000  33,000.000     75.000.000 

8,000,000  - 


43.000,000  43,000,000  43,000,000  43,000,000  43,000,000 

33,000.000  »0  "33,000,000  "33,000,000  "33,000,000 


3.  920,  000 

7,000,000 

4,  833, 000 


11,750,000 

6,000,000 
5, 100. 000 


11,750.000 

6,000,000 
5.100.000 


11,750,000 
6.000,000 

5.ioaooo 


11,750,000 

6,000,000 
5, 100, 000 


11,750,000 

6,000,000 
5, 100, 000 


11,750,000 

6,000,000 
5, 100,  000 


11,750,000 

6,000,000 
5, 100,  000 


11,750,000 

6,000,000 
5, 100,  000 


Subtotal,  con- 
struction . . . . 

3  Student  aid: 

(a)  Educational  op- 
portunity 

grants 

(b)  Direct  loans 

(c)  Insured  loans: 

(1)  Advances  tor 
reserve  funds 
(Obligations) 
(Obligations)... 

(2)  Interest  pay- 
ments  

(3)  Computer 
services 


106,753,000 


65,850,000 


98.850.000  222,850,000 


98, 850,  000         n  65, 850,  000         «  98,  850,  000         "  98,  850,  000  »  98,  850,  000 


124,600  000  175,600.000  159,600.000  175,60a000  164,600.000       ■164,600,000       3  164,600,000       "164,600,000         "l^l'SSS'SSS 

193,400,000  161,900,000  229,000.000  229,00a000  229,000,000       "161,900.000       "229,000,000       »i  229, 000, 000         "229,000,000 


12.  500,  OOO 
(4,  700, 000) 


"(7, 800,  odd) (7,"866,"666) (7,'8o6,"o66) (7,"86d,"o66) (7,"8O0,'666) (7,'666,ood)        (7,80o,ooo)        (7,8O0,ooo) 

62,400,000  62,400,000  62,400,000  62.400,000  62.400.000  62,400,000  62,400,000  52,400,000  64,400,000 

1.500,000  1,500,000  1,500,000  1,500,000  l,50a000  1,500,000  1,500,000  1,500,000  1,500,000 


Subtotal,  in- 
sured loans. 

(d)  Work-study 
programs 

(e)  Cooperative 
education  


76,400,000  63,900.000  63,900,000  63.900.000  63,990,000  63,900,000 
139,900,000  154,000,000  154,000,000  154.000,000  154,000,000  154.000,000 
(">)                      (")                     (»)                    C)  (") 


63,900,000 

63,900,000 

63,900,000 

154,000,000 

154,000,000 

154,000,000 

m 

(10) 

(10) 

(I)  Special  pro- 
grams tor  dis- 
advantaged 
students: 
(1)  Talent  search. 


4,000,000 


5,000,000 


5,000.000 


5,000.000 


5,000,000 


5,000,000 


5,000,000 


5,000.000 


5.000,000 
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MP»RAT,VE  STMtMENT  OF  NEV.  BUDGET  (OBL .GAT ■ON*L)  AOTHORiTY  F0«  .%9  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED   IN  THE  BILL  FOR  1970     Ccn„nued 

H   R.p,  91   391.  iu^  24    1969,  0*^  Hou«  i.N  31    1969  ^Tr.'Xu   l^ZX^^'^^'uT f ll%'^m° ,,.»6  House  Feb    2.  1970,  p.s.e.  Sen,,. 

S    RecL  91  610   Dec    16    1969.  passed  Senjte  Dec    1      1969  ,,,         .,         .  .    ,    ,.,„ 

ContererKe  report  91   731    D«c   20.1969    pjsse<1  House  Dec    :?    1969   p.sse.1  se-^ate    i->   ..    .S/.      „„'",  p^cument  91   218    Feb  3    1970   proposed  revisions  of  L.bor-HE*  >ppropr,at,ons 

Housa  Ijreed  to  5en*te  imendments  to  contefS'Ke  report  )in   .^    IS   .  ^    ^^       ^^   ^^  ,    ^^^    1^    j^,,,    ^,a,.^ed  House  Feb    19    1970 

Presidentui  «eto  )in   26    197':) 

TITLE  II     DtPSRTMfNT  OF  HEALTH    (OUCATION    AND   <VtlFAR(      Continued 


[Note.— All  amounts  jre  in  the  torm  ol  definite  jppropnations  unless  other«ne  .ndicatedl 


AjenCT  ano   tefT 
(1) 


Budjet  est.rr-a'es 

get         ol  ne*  (^C:i8.J- 

(UMIIBOMI)     'lo-a  )  authc-  l» 

fulbofity         'sea:  tear  .9'~ 

■isca.  <ear  ;969  ('e<iseO) 


'(e«  ^-ii^' 

(jbiijalioni  ) 

autboi'ti 

'ecommende  1 
f'e  H]use  b'l 

MR  ; 3 : . ; 


New  budjet 

Ne<*  tudjet  (obiigjtijnai) 

(OOligaliDnaO  authonly 

autbonty  r«cn^nieni1ed  m 

■  ^rfTTTende't  '  '  t^e  conte'ence 

'•ie  Senate  bi.:  bii    H  R     1  Jill 

M  R    .3:;i  (.etoedl 


(2) 


<J) 


(.*) 


O) 


t6) 


Ne*  budget 

(obiigalional) 

authority 

lecommended    " 

cu''ent  appro- 

.^nation  request 

v> 


New  budget  New  budget 

(obligational)  (obiigational) 

authonty  authority 

'ecommended  m  recommended  in 

fe  House  bill  Senate  bill 

M  R    13931  H  R    lb93. 


(8> 


(9) 


New  budget 

(obiigational) 

authority 

recommended, 

H  R   15931 

conleience 

agieemeni 

(10) 


Sctwol  issntince  ii 
federelly  iftected 
areas 


(2)  Upward 

Dound 
0)  Special  serv- 

ces  n  colleges     . 

(J29.  800  000) 

u  «0.  000.  OOC 
10.  000. 000 

V50,  OOC,  OOC 
10  000.  000 

WOOOC  000 
10  '300  000 

KO  000.000 

10,  OOC.  000 

;jC  000.000 
IC  OOC,  OOC 

J3r,  KO',  OOO 
10  000  000 

J30.  OOC  000 
10.  OOP  000 

J3U  000.  000 
10  000  000 

SuDtjtai 
sn^c.a-  :■> 
grams 

4.000.000 

45,000.000 

45. 000, 000 

45. 000. 000 

45.000.000 

45,000,000 

45,000,000 

45,  OOC'  300 

1!)  30i\  000 

Subtotal, 
student  Jj 

bJ8  3>;   XK) 

600.400.000 

651.  500.  000 

667,  500.  000 

656.  500.  000 

589.400.000 

■•1  656  500  OTJ) 

^  656  500  000 

a  656,  500  OOC 

1   Peis,.nnei  deve  dp- 
men* 

(a)  Cd'iege  lexber 
teiljwsbips 

(b)  T'anmg 
programs 

SuCtdtSi     Der- 

sonnei  ;:e- 
.eiopment   .. 
i)   P'ann  nj  and 
evaluat  on            

70.  OOC,  JU. 
6.900.000 

61   469   AX 
10,  000,  000 

■x>   1^]   XliO 
10. 000. 000 

^  163,000 
10,  000,  000 

56  163  000 
10,  000,  000 

a  56,163.000 
10.  000.  000 

^  56  163  000 
10,000,000 

■n  56  163  OOO 

10  000,  OOC 

a  56  163,000 

10  000.000 

75. 900.  OOO 

71.469,000 
1,000,000 

1 

66  163.  OOO 
1.000.000 

66,  163  000 
1.000.000 

6fc  163  A«. 
1.000.000 

n  66,  163,  Oi;«j 
1,000.000 

1  66   163  'J0i3 
1.000.000 

;i  871  874  000 

•1  300. 336.  000 

0  2,800.000 

200.000 

ao 

r.  17,  5iOO  000 

14  000  !X)0 
13,000.000 

n  880.  000 

1.  j'Xi,  i,"i' 
r-  S  OiA\  IH-H' 

:;20.  000.  000 
a  17.000.000 

"  63  163  X)0 
1   000  000 

11  66,  163  OOO 

1,000,  OtKi 

Total,  tiighe- 
educat.on 
V  xalionai  e'djcation 

1  Basic  grants 

2  State  ad. iso'Y 

778.403.000 

234,216.000 

788.  080. 000 
230.  336. 000 

1.680,000 
200.000 

2.  OOO.  000 

15.000.000 

14.000,000 
13.000.000 

2.000.000 

t.  000, 000 

8d9  63i   JC'. 

357,836,000 

1,680,000 

200.000 

0 

15.000.000 

14.000.000 
13.000.000 

2.000.000 

1,000.000 
10.000.000 

40. 000. 000 
34. 000.  OOO 

!    vj6.B7t    .«1'C 

352.836,000 

2.  800,  000 

200,000 

C 

20. 000,  000 

14,000,000 
13.000.000 

2.000,000 

1.000,000 
10.000,000 

40.000.000 
34.000.000 

8M   S'4  iXin 

352, 836.  000 

2.  800.  000 

200,000 

0 

20.  000,  000 

14,000,000 
13.000.000 

880,000 

1,000.000 
10,  000.  000 

40. 000. 000 
34.000.000 

a  771    '74   ijOiJ 

a  300.  336,  000 

n  1.680.000 

200,000 

0 

1  !■).  000.000 

14.000.000 
1.1  000,000 

0  2,000,000 

1,000,000 
no 

ao 
no 

ti  871   874  000 

-•^300.336.000 

a  2,800,000 

200.000 

*0 

K  17,500.000 

14  000  000 
13.000,000 

n  880.  000 

1   000.000 
::  5.  000.  000 

2  20  000.  000 
n  17.  000.  000 

;i  8"1  874  000 
.-.  3'».  336.  000 
:i  2.800.000 

3  Natid-at  ad.isory 
council 

4  Transfer  to  De- 
partment ol  Labor 

5  Consumer  and 
homemaking  edu- 
cat'O  1 

6  Cooyerati.eedu 
cat  10  1 

(30.000) 

0 

14  one.  300 

200.  OUL 
•10 

n  ;r   ■,  .0.  000 

14.000.000 
13.000.000 

8    Curriculum  de- 

n  380.  000 

9    Planningand 

1.  OOO.  000 
::  5.  000.  0O(J 

11     Programs  for 
students  ^ifi  sp^ 

;-•  20.  000.  OOO 
.-  17.000,000 

12    Research     . 

Tjtai   «ocaional 
education 

248.216.000 

279,216.000 

488.716.000 

488.716.000 

iii.  '16.  A*. 

c  347.216   'XW 

B39!,716.'.iOO 

"391.716.000 

"391.716.000 

Librar-es  3"4  co-n-^u- 
nity  services 
;     Library  ser. ices 

2  Constructio"  J* 
3(jblic  libraries 

3  College  'ibrary 
resources 

4  Acquisii'on  an-j 
cataloging  ti 
Library  ol  Con- 
gress 

5  Librarian  training. 

6  Uni<ersity  com- 
munity ser.ices  ... 

7  Adult  basic  edu- 
cation 

8  Educational  broad- 
casting lacMities 

4-.', IS.  X)t 

9   18b   XIO 

25,000.000 

5  500.  OOC 
8.250.000 

9.500,000 

45   W  500 

4.  000.  000 

;  3  ;  'J9   XK 

4:  -n?  OOO 

9,135  iXX) 

12.  500, 000 

5,500,000 
4,000,000 

9,500,000 

50.000.000 

4.000.000 

40,  709,  000 

9,185,000 

25, 000.  OOO 

7.3S6.000 
1,250,000 

9.  500,  000 

50.000.000 

5.625.000 

40.709.000 

».  185,  OOC 
20.834.  OO^j 

1.737,000 
•,133,000 

9,  500  000 

50,000,000 

5.083.000 

a  33,209,000 

n  0 

r  12,500.000 

:;4  500.000 
0  4.000.000 

3  500.  000 

50,  iJOO.  OfiO 
»  4,  000.  000 

.1  40.709.000 
?i9  185,000 

-T  23.834. '300 

n6. 737. 000 
26.833. OOO 

9.500.000 

50.  0)0.  000 
n  5. 083.  000 

a  40.7  39.000 

.19,185.000 

^  20.534.  300 

16   737  OOO 
a  6.  833.  000 

9.  530.  000 

50,  000.  000 

a  5.083.000 

^  40.709.000 
:i9.  185.  000 

12.500.000 

4,500,000 
4,000.000 

9,500.000 

50.000.000 

4,000.000 

;i  20.834.000 

a  6   737.000 
■16.833.000 

9.  500.  000 

50.  000.  01)0 

-n  5.  U83.000 

Total.  I'branes 
and  commu- 
nity services 

.4/,  .44    />. 

107.709.000 

135.394,000 

155.625.000 

148.881.000 

n  117.709,000 

n  148.  881.  OOC 

a  148.  881.  OOO 

-I  148,  881,1300 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLKJATIONAL)  AUTHORITY  FOR  1969  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMM  ENDED  IN  THE  BILL  FOR  1970- Continued 


H  RepL  91-391.  July  24,  1969,  ptued  House  July  31, 1969 

S   Rept  91-610.  Dec.  16.  1969.  passed  Senate  Dec.  17,  1969 

Conference  report  91-781.  Dec  20,  1969,  passed  House  Dec.  22,  1969,  passed  Senate  Jan.  20, 1970 

House  agreed  to  Senate  amendments  to  conlerence  report  Jan.  26, 1970 

Presidential  veto  Jan.  26,  1970 


House  defeated  motion  to  override  veto,  Jan.  28,  1970 

H.J,  Res.  1072.  continuing  resolution,  Feb.  2,  1970,  passed  House  Feb.  2,  1970  passed  Senate 

Feb.  4, 1970 
House  Document  91-218,  Feb,3,  1970,  proposed  revisions  of  Labor-HEW  appropriations 
H,  Rept  91-840,  Feb.  16,  1970, -^aas^Hlouse  Feb.  19,  1970 


TITLE  l-DEPARTMENT  OF  LABOR 


Agency  and  Hem 
(1) 

Education  for  the  handi- 
capped 

1  Preschool  and 
school  programs. 

2  Early  childhood 
programs. 

3  Teacher  education 

and  recruitment: 

(a)  TeKher  educa- 
tion.   

(b)  Recruitment 
and  information. 

(c)  Physical  edu- 
cation and  recrea 
tion 

Subtotal, 
teacher 
education 
and  recruit- 
ment  

4    Research  and  in- 
novation; 

(a)  Research 
and  dem- 
onstrations  

(b)  Regional  re- 
source 
centers 

(c)  Innovative 
programs 
(deaf 

blind  cen- 
ters)   , 

(d)  Physical  ed- 
ucation 

and  rec- 
reation   , 

Subtotal, 

research 

5.  Media  services 
and  captioned 
films. 

Total,  edu- 
cation for 
the  han- 
dicapped  

Research  and  training: 
1,  Research  and  de- 
velopment: 

(a)  Educational 
labora- 
tories      

(b)  Research 
and  de- 
velopment 
centers     

(c)  General  edu- 
cation   

((*)  Vocational 
education    

(e)  Evaluations  .    . 

(f)  National 
achieve- 
ment 

study.    .     

Subtotal, 
research 
and  de- 
velop- 
ment...    .. 


New  budget 

(obiigational) 

authority 

fiscal  year  1969  i 

(2) 


Budget  estimates 
ol  new  (obiiga- 
tional) authority 
fiscal  year  1970 
(revised) 

(3) 


New  budget 

(obiigational) 

authority 

recommended 

in  the  House  bill 

H.R,  13111 

(4) 


New  budget 

(obiigational) 

authority 

recommended  in 

the  Senate  bill 

H,R,  13111 

(5) 


New  budget 

(obiigational) 

authority 

recommended  in 

the  conference 

bill  H.R.  13111 

(vetoed) 

(6) 


New  budget 
(obiigational) 
authority 
recommended  in 
current  appro- 
priation request 

(7) 


New  budget 

(obiigational) 

authority 

recommended  in 

the  House  bill 

H.R.  15931 

(8) 


New  budget 

(obiigational) 

authority 

recommended  in 

Senate  bill 

H.R.  15931 

(9) 


New  budget 

(obiigational) 

authority 

recommended, 

H.R.  15931 

conference 

agreement 

(10) 


J29,250.000  J29.250,000       u»9, 190,000  J34, 190,000  $29,190,000       » $29,250,000       a  $29. 190,000       aj29, 190,00o' 

945.000  3,000,000  4,000,000  4,000,000  4,000.000  3  4,000,000  "4,000,000  a  4, 000, 000 


300.000 


30,250.000 


12,800,000 
500,  000 


I 

1,000,000 


300,000 


79,  795. 000 


23.600,000 

10,800,000 

26.951.000 

11.375,000 
1,250,000 

1,000,000 


74,976,000 


a  J29, 190,  000 
a  4. 000,  000 


29,  700, 000  29,  700, 000  35,  000, 000  35, 000, 000  35,  000,  000         n  30, 900, 000         a  35,  oOO,  000         a  35,  oOO,  000 

250,000  500,000  610,000  610,000  610,000  n  50O,  000  "610,000  "610,000 


300,000 


1,000,000 


1,000,000 


1,000,000 


n  700, 000  "1,000,000  "1,000,000 


"35,000,000 
"610,000 

«  1,000,  000 


30,500,000  36,610,000  36,610,000         "32,100,000         "36,610,000         "36,610,000         "36,610.000 


"36,610.000 


14,050,000  16,000,000  16,000,000  16,000,000         nl4,  150, 000         -''16,000,000         :>!6, 000, 000 

2,  000,  000  3, 000, 000  3, 000, 000  3,  000,  000  2:  3. 550,  000  Ji  3,  000,  000  "  3.  000,  000 


!i  16,  000.  000 


:i  3,000,000 


2, 000, 000      4, 000, 000 


4, 000, 000 


4,  000,  000     22  2,  500,  000     21  4,  000,  000     21  4,  000,  000     «■  4,  000,  000 


300,000 


700, 000  700, 000  700,  000  »  300.  000  -1  700,  000  21  700,  000 


21  700,  000 


14,600,000  18,350,000  23,700,000  23,700,000  23,700,000         » 20, 500, 000         2123,700,000         2123,700,000         2123,700,000 

4,750,000  4,750,000  6,500,000  6,500,000  6,500,000  »  6, 000, 000  =16,500,000  216,500,000  216,500,000 


85,850,000  100,000,000  105,000,000  100,000,000         2391,850,000       21100,000,00       21  100,000,000         21  1  oo,  000, 000 


25,  750,  000 

10.000,000 

26, 950, 000 

1,100,000 
3,  000, 000 

2.000,000 


25, 750, 000 

10,000,000 

26,950,000 

1,100,000 
3,000,000 

2,000,000 


25, 750, 000 

10,000,000 

26, 950, 000 

1,100,000 
3,000,000 

2,  000,  000 


25.  750,  000 

10,000,000 

26,950,000 

1,100,000 
3,000,000 

2.  000.  000 


25,  750,  000 

10,000,000 

26, 950,  000 

1,100.000 
3,  000,  000 

2,  000,  000 


25,  750,  000 

10,000,000 

26,950.000 

1,100.000 
3,  000,  000 

2,  000,  000 


25,  750,  000 

10,000,000 

26, 950.  000 

1,100,000 
3,  000,  000 

2,000,000 


25,750,000 

lOisOOCOOO 

26, 950,  000 

1,100,000 
3,  000,  000 

2.  000,  000 


68,  800,  000 


68, 800, 000 


68, 800, 000 


68,  800,  000 


68,  800,  000 


68, 800,  000 


68, 800, 000 


68,  800,  000 
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H    R.„   .1   59:    i.»  :4,  1969,  ^^  Ho.s,  ;..  31,  1*9  "H°rRe/'r07'2'  rilmr.rJJ.u'.crriS^'V'o'^.sH  House  Feb    2    1970    p..sed  Sen„e 

I  '.V,Ue  'nir"    ■"  l'f«  ^^^9"^"s.."c.«b«    ::  ^«9   .^.^s^.  .en.„  ,.n.  20.  .970     ^^F^.^  097^0^^  ^^  ^^^^   ^^^  ^    ,,,^   ^^^^^^  ,.^,,^  ,.^,.,,^  .pp,cpr,.,K>ns 

Hce  ij'e*<1  to  Serjte  im«ndm»nts  to  cortetence  '•ocn  ,j-   .T>    i»/u  ^   ^^^^^  ^^  j^^  ^^^    1^    j^^q  pissed  House  Feb    19,  1970 


TITLE  ll-OEPARTMENT  OF  HEALTH    EDUCATION.  AND  WtLfASi     Contm^.d 
lNott.-AII  »mouMts  are  m  lh«  tO((n  ot  deliniH  appfopr,aiions  unless  otne>*.«  .nd«led|^ 


A  j«x  t  nd  item 
CD 


S««i  tuJiei 

(ooi  jationji) 

iii'hoMtir, 

hsci.  lejr  1969  = 

{2) 


Bu.jje'  esln^jtes 
ol  new  ( )0  >i4 

loaii)  Jiitho'itf 
•iscji  i«i<  '. 9*v 
(reviseO) 

(i) 


I  IC'il'i"  '•!) 

«_    ^  ■•  *^'!ed 

■^*i  -i, ,,^ ',(i  :)iil 

H  R   .3111 


MlHMfllV 

lecommended  in 

the  Senile  bill 

H.R.  13111 

(i) 


'•<•/,  Cu  'get 

(obiigatunil) 

luthOfitY 

reconiniended  in 

the  conterence 

bill  H  R    nil. 


tb) 


N?*-  budjef 

(■itjl'galiOnll) 

juthotit* 

!fC0'n""«'"le'1  1^ 

Co'ient  app'O- 

^1  ytO'>  'eguest 

(7) 


New  budget 

(obliiationil) 

authonty 

'eco^'^ended  in 

the  House  bill 

H.R   13931 


(8) 


New  bu3ge! 

(oblifational) 

authonty 

recommended  i n 

Senate  bill 

H  8.  Ib931 

(9) 


New  budget 

(obligationai) 

authority 

recommended , 

H  R.  15931 

conterence 

agreement 


2    Ma,or^den,o„st„-  ^^^  ^  ^^^^^ 

District  ot  Coium- 
l:Z"'''         ..  (1. 000. 000)  (S.  000. 000) 

'  ^'Sr'  2S.000.000. 

4  D,"e~nat,on.     ::""  4.226.000  '-^S-SSS 

5  Trainint  6.740,000  6.750.000 

6  sJalistiai  surveys.-  WO.  OOP  ?■  OOP- "W 

'?n  J  ;r  "g, .  ■  8MS2.000  US.000.000 

i  jucation  m  lor(i|n 
languages  and 
world  altairs 
1    Centers,  leilow- 

fei'Jlh'""-  l5.IS5.0O0  15.0OO.0U 

'    '"narng^grants..  3.000.000  3.000.000 

3    Intenat'onal  £Ju-  ,  nnn  ivm 

;3-         id Z.UOU.tW) 

r^tal 1S.165.000  20.000.000 

Reseach  and  triining 

'^Z'X'"'                 1.000.000  1.000,000 

Saiane;,nd%.aenses     .            40.«0«.000  43.375.000 

S-ud^ntioan.^s.axe ,0.826,000 

Higher  educa'wn  (kiIi- 
iies  loan  luid 
1     Loans  'c  hijhe' 

educa'ion  I's':  

..j.,o^s  lOO.OOu.OOO  

'    "'""ns^moe",::  3.275.000  MU.OOO 

Total  103.274.000  2.9H.000 

''i6u^t'.  '[ . .     3.617.400.000     .3.197.634.000 

SOCIAL   AND 

REHABILITATION 

SERV'Ct 

&■»-■$  '0  States  to- 
public  asistaxe 

1  M.^tenanca,-  ,    ^^^  ,„  ^         3  M«,  340  000 

2  Medical  assista-K-         :  396  322  000        2  67^  969  TOO 

3  Socul  s«n(<es 

'ntnT'^"-..  624.»00.000  725.242.000^ 

Tou^  ■■      6.416.546.000       7.3S1.45TmO 

mrorli  incentiies 
1     Training  and 
irKentives 

(a)  On-tne-  lOO 

training  ...  18.969.000  15  ^2  TOC 

(b)  Institutional 

and  work  eirer-  ,   .  .  ^ 

eiKe  I'a.n.ng  6'  53.   JOd  U  i-^  Mj 

(c)  Korli  proiects  3,  000.  JOC  :    ^6^  M 
(j)  Program  t.'ec  b   300.  000  8   »^  »C 

ten  nd  tvioji- 
twn 

iubtoUl         ,..~        »4  900  <»0  73,500.000 

,^    CI,. d  care 22  WO  CW;  56.140.000 

Total    117.400,000  129,640.000 

Assistance  to  repetn- 

ated  U  S   nationals...  MS   >X  X   »J 

Rehjtxlitalior  sarvicas 
aiv]  tacilitws 
L  vgeationji  rehatMl- 

*•      itition  servce  .,      .^  n«r 

(•)B«cs.«K«  34i  900  ja  »   ■   /»  *S 

<b)  Innovation    ....  3.200.300  3.  ?»  000 


$1,000,000 
(1,000.000) 


7. 200. 000 
6.  750. 000 
2.000,000 


t4. 000,000 

(4.000.000) 

9,500.000 
7. 200.  000 
6  750.000 
2.000,000 


Jl,  000. 000 
(1.000.000) 


7,200.000 
6.  750. 000 
2.000.000 


"$1,000,000         >■  $11)00,000  :i  $1,000,000 


Jl.OOO.OOl 


!i  (1,000,000)        "(1.000.000)         1(1.000,000)         1(1.000.000) 


-  9. 500. 000 
7. 200. 000 
6.  750. 000 
2,000.000 


1-  0 
7. 200. 000 
6.750.000 
2.000,000 


.1  0 
7,200,000 
6. 750,  OOO 
2.000.000 


7.  200. 000 
6. 750.  000 

2,  jOO, OOO 


85, 750. 000 


98.250.000  «5. 750. 000        «  95. 250. 000        »■  «5. 750. 000        "  «5. 750,  OOP        J'Jj.J^^^ 


lb.  JOC.jOC 
3.000.000 


7,000.000 
3.000.000 
2.000.000 


15,000,000 
3.000.000 


15,000.000 

3.000,000 
n  0 


15,000,000 

3,000,000 

a  0 


15.000,000 

3,000,000 

ao 


15.000.000 

3.000.000 

no 


1^000.000 W.  000. 000  18.000.000         "18.000.000         .M8.000.000_    M8.000^MO^_^0(»^ 


i.ooo.oa 

42. 157,  !Xt.. 

IC.  8."6.  XK, 


!  000,000 
42, 157.0Ot 

1..S26,  JOC 


1. OOO. 000 
♦2.157.000 

1   ,  S26,  OOt, 


1  000  000  1,000.000  1.000,000 

H42'157',OOC  J- 42. 157, 000  142,157,000 


8:6, OOO 


10.826.000 


10.  826.000 


2.918.000 


2,918.000 


2,91S.MC 
2.918.  W 


2.918.000 

2,918,000 


2,918.00C 


2.918,000 


2,  9£ 18000 
2,918,000 


1  000,000 
!i42,  1S7.0O0 

10,826,000 


2,918,000 
2.918,  LHO 


14. 222. 889,000     •4.440.724.000     '4.276.117.000 


2.918,000  2.918.000  ^  ^^ 

««3. 535. 747.000  a •4.016. 034. 000  a »  4,016.034.000    c  '  4,  016,034.  OOP 


i  9«  U^  OOO 
:  6'7  969  OOO 


/25  242.  JOC 


7.351.551,000 


1.  948.  J40  Mi 
2  677  969  OOO 


725  242  JOO 

7.351,551  OOO 


1  M«  J40  XC 

:  6"  969  oa. 


.'25  2*2   XX. 
7  351  551  000 


i  J48  340  >M         3  948  313  X»         3  948  340  OOO 
.^  S'-  969  OOO        :  6'7  %9  X>.        2  677  960  900 


,'.'i  242,  000 


725,242,000 


725  242,000 


3  948  340  000 

2  67  7  969  000 


725  242,000 


7,351,551,000        7,351  551.000        7,351   551  000 


15  '32,000 


4^  408  XK 
.  36^  OOO 
8  000  OOC 


73.  500.  000 

St.  14a  000 


8  500  000 


40  40C,  OOO 

100,  xc 

8,000  OOO 


57.000.000 
~43.000,a00 


14  474  000 


45  539  000 

210,000 
8  000,  000 


&«,  223  000 
Tl7777, 000 


14  474,000 


»  45  539  000 

••'  210,000 
8  iXM,  000 


■  58  223  000 
'■^51  777,000 


:i  14  474  OOC 


n45  539,000 
"210,000 
8  000,  000 


-1  14  474  000 


a  45  539,  000 

1210  000 

8.000,000 


7  351  551  000 


n  14  474   OOC 


.1  45.  539.  000 
■I  210  000 
8.  OOO,  000 


■  68,223.000 

■51,777  000 


■  68.223,000 

■  51  777,000 


■  68,223.000 
a  51,777,000 


129  540  OOO 
'00  OOO 


471  000,000 

3  2«.  OOO 


100,000,000 

700,000 


411000,000 
3.200,000 


120,  ooaooo 

700,000 


436  OOO  OOO 
3  200  OOO 


■  120  000,000        ■  120,  000,  OOP        »  120,  000.  OOP  »  120,  000.  000 

700,000  700  000  700  000 


700,000 


■  416  000  000         "436  000  000         n436  000  000  11436  000.000 

*:  200  OOO  3  200  000  3  200,  OOO  3  200,  000 


z: 
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H  IRept  91-391,  July  24,  1969,  passed  House  July  31,  1969 

S.Rept  91-610.  Dec  16,  1969.  passed  Senate  Dec.  17,  1969  .,      .    ,       ,„,„,„ 

Conference  report  91-781,  Dec  20,  1969,  passed  House  Dec.  22,  1969,  p»«ed  Seiwte  Jin.  20,  1970 
House  agreed  to  Senate  amendments  to  conteretKe  report  Jin.  26,  1970 

Presidential  veto  Jan   26,  1970 


House  defeifed  motion  to  override  veto,  Jan.  28,  1970  j  ,.      . 

H  J   Res   1072,  continuing  resolution,  Feb.  2,  1970,  passed  House  Feb.  2,  1970,  passed  Senate 

Feb.  4,  1970  _ 

House  Document  91-218,  Feb. 3,  1970,  proposed  revisions  of  Labor-HEW  appropriations 
H  RepL  91-840,  Feb.  16,  1970,  passed  House  Feb.  19,  1970 


I 


INote.— All  amounts  are  in  the  form  of  definite  appropriations  unless  otherwise  Indicatedl 


Budget  estimates 

New  budget       of  new  (obllga- 

(obligational)     tional)  authority 

authority       fiscal  year  1970 

Agency  and  item  fiscal  year  1%9  i  (revised) 

(1)  (2)  (3) 

(c)  f  ipansion  of 

services     .   -  $8,000,000  $11,000,000 

(d)  Migratory  agri-  ,  cnn  nnn 
cultural  workers        .  3.500,000  . 

Subtotal,  services  357.100.000  488.  7M.  000^ 

2    Rehabilitation 
facilities 

(a)  Planning  and 

construction...  1,340.000          

(b)  Initial  staffing..  550,000                   550,000 

(c)  Facility  im- 
provement I 

(1)  Training  | 
service 

proiects  6,000.000  6.333.000 

(2)  Impro.ement 

giants  4,000.000  4,200.000 

Subtotal, 
facilities     -.  11.890,000  11,083,000 

Total       368.990.boo'         499. 783, 000 

Mental  retardation 
I    Research  126,000  126,000 

2.  Hospital  improve-  _„  „„ 
ment                 8,972.000               8.972.000 

3,  Rehabilitation 

service  projects.. -  4.500,000 

4  Community 
service  facilities 

(a)  Construction  -  6,000,000  8,031.000 

(b)  Initial  staffing.  8,358.000  12,000,000 

5  Construction  ot 
university- 
affiliated  facilities  .  9.100,000  

Total   32,556,000  33.629.000 

Maternal  and  child 
health: 

1.  Maternal  and  child  ^  „_  „„ 
health  services                    50,000,000             60,000,000 

2.  Crippled  children's  ^„ 

jervces 57,000,000  58,000,000 

3.  Maternity  and  .     ,.  „„ 
intantcare..  48,000,000             61.850,000 

4.  Health  of  school 

and  preschool  .    ,„  _„ 

children  39,000.000  40,950.000 

5.  Dental  health  of 

children - :i-;.^-;jij,- 

6.  Training  ....  9,000,000  9.000,000 

7.  Reseaich.. 6,200.000  8,700,000 

ToUl 209,200.000  228.400.00o" 

Child  nvellare: 

1.  Child  welfare  „„ 
services                              46, 000, 000             46, 000, 000 

2.  Traimng... .!....  5,800,000  5,800,000 

3,  Research  and 

demonstration 4,400,000  4.600,000 

4,  White  House  Con- 
ference on  .„  „. 
Children  and  Youth ^^ 400,000 

Total.     56,200,000  56,800,000 

Total,  maternal  and 
child  health  and 
welfare  265.400,000  285,300,000 


New  budget 

(ob.igational) 

authority 

recommended 

in  the  House  bill 

H.R. 13111 

(4) 


New  budget 

(obligationai) 

author  ty 

recommended  in 

the  Senate  bill 

H.R,  13111 

(5) 


New  budget 

(obligationai) 

authority 

recommended  in 

the  conference 

bill  H,R    13111 

(vetoed) 

(6) 


New  budget 
(obligationai) 
authority 
recommended  in 
current  appro- 
priation requesi 

0) 


New  budget 

(obligationai) 

authority 

recommended  in 

the  House  bill 

H.R. 15931 

(8) 


New  budget 

(obligationai) 

authority 

recommended  in 

Senate  bill 

H.R.  15931 

(9) 


New  budget 

(obligationai) 

authority 

recommended, 

H.R  15931 

conference 

agreement 

(10) 


$11,000,000 


$11,000,000 


$11,000,000 


$11,000,000 

ao 


$11,000,000 

0 


$11,000,000 

■■1  0 


$11,000,000 
0 


485,200,000  440,200.000  450,200,000        a  450, 200, 000        8  450,000,000        3  450,200,000  8  450,200,000 


3,500,000 
540.000 


6, 333. 000 
4,200.000 


3. 400. 000 
450,000 


6, 3^3, 000 
4, 200, 000 


3,  500,  000 
650,  000 


6,  333. 000 
4, 200, 000 


ao 
550.000 


6,  333,  000 

4,200,000 


a  3,  500,  000 
550.000 


6,333.000 
4. 200. 000 


-1  3.  500.  000 
550.  000 


6,  333.  000 
4. 200. 000 


^  3,  5O0,  COO 
550,  COO 


6,333.000 
4,200.000 


14.583.000 


14,  .83,000 


14,583,000        a  11,083,000 


3  14.583,000         =14,583,000 


3  14.583,000 


499,783,000  464,783.000  464,783.000       c  461, 283, 000         a  4^4. 783, 000        «  464,  783, 000 


a  464, 783,  000 


126,000 
8,972,000 
4,500,000 


12,031,000 
11,371,000 


126.000 
8,972,000 
4,500,000 


12,031,000 
11,371.000 


2.000,000 


126,000 
8,972,000 
4, 500, 000 


12.031,000 
11,371.000 


126,000 
8, 972. 000 
4,500,000 


J  8,  031, 000 
3  11,371,000 


126,000 

8.972,000 
4,  500,  000 


a  12,031,000 
■  11,371,000 


126,000 

8,972,000 
4,500,000 


a  12,031,000 
311,371,000 


37,000.000 


39,000,000 


50,000.000 
58,000,000 
61,750,000 

40,850,000 

200,000 

11,200,000 

6,200,000 


50,000,000 
58,000,000 
61,750,000 

40,850,000 

200,000 

11,200,000 

6.200,000 


50,000,000 
58,  000,  000 
61,750,000 


50, 000, 000 

58, 000, 000 

a  61, 750, 000 


50, 000, 000 

48,000,000 

8  61,750,000 


50,000,000 

48,000.000 

■  61,750,000 


200,000 

11,200,000 

6,200,000 


ao 
n  9, 000,  000 
a  6, 200, 000 


0  200,000 

"11,200,000 

8  6,200,000 


a  200,000 

a  11,200,000 

8  6, 200, 000 


46,000,000 
5,800,000 

4,400,000 
400,000 


46, 000, 000 
5,800,000 

4,400,000 
400.000 


46,000,000 
5, 800, 000 

4,400,000 
400,000 


46, 000, 000 
5, 800, 000 

3  4,400,000 
400,000 


46,000,000 
5,800,000 

a  4, 400, 000 
400,000 


46,000,000 
5,800,000 

8  4,400,000 
400.000 


126,000 
8,972,000 
4,  500.  000 


3  12.031.000 
-I  11.371.000 


37,000.000         3  33, 000, 000         8  37,000,000         8  37,000,000  8  37.000.000 


50,000,000 

48,000,000 

8  61,750,000 


40,850,000         3  40,850,000         8  40,850,000         8  40,850,000  8  40,850,000 


8200,000 

8  11,200,000 

a  6, 200, 000 


228,200,000  228,200,000  228.200,000       n225,800,000       8228,200,000       "228,200,000         "228,200,000 


46,000,000 
4,800,000 

B  4, 400, 000 
400,000 


46,600,000  56,600,000  56,600,000         8  56,600,000         "46,600,000         8  46,600,000  8  46,600,000 


284,800.000  284,800,000  284,800,000        a  282, 400, 000      "284,800,000        8  284,800,000         » 284,800,000 
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H    Re^t   y,    j9;     u  y  :«    1969   HMi<i  Hj.,-^  ju  ,  j;    1969  Mouse  ile'ejie.l  motion  to  o.erride  ^elo    Jin   28,  197J 

3    »e.;i    i[  0',-    Jec    '.6    '.969   pjssed  ien»(»  Dec    ;'    ;969  H  i    Re^    ;    ■.'    cof-.u  ',(  re^j^ution,  Feb    2,  197J,  passed  Mouse  Fet)    2,  1970,  passed  Senate 

Coi'efexj  -^.cr- 9;    '3;    Tec   2j    ;%9   i-assed  Mouse  t'ec   ::    1969,  SJjseJ  Senate  Jan.  ;'J.  19-'J         Feb  4    ;9'j 

Mcu'.e  K"?e:  "0  sena'e  i'"e'<d'»-eits '-  :on'e'»-c» 'e.tr  ,3-   26    1970  Mouse  li'Xurnent  91  218   Feb  3    1970   [.roposed  re.isions  ol  Labor-HE  A  a,  ;rotiriations 

P'».  :e"  3    .-'0  ;aT   26    ;9'~  H   Reii   91  840   Feb    16,  197J.  pissed  House  Feb    19,1970 

TITLE  li-Contnued 

INole.— All  imounts  are  in  tti«  lorm  ol  detmitc  (ppfopiutions  unltss  oHtarwise  indicatedl 


Ne«  budget 

NeA  budget 

Ne«  t).'j»' 

S.**   t:„  lii^t 

(obiigji.c-ial) 

New  bucJijet 

Ne*  butget 

Ne*  budget 

(obligational) 

BiidttttstMMles 

(obiija'-o-a  1 

i:S.  ja-'ona;) 

autn.:r-N 

(obiigalicnai) 

(obngatio'iai) 

(obiigaticnal) 

authority 

NwfeMlilt 

o(  IMW  (oOhga 

a,'n,r  •, 

autnonty 

fecomme-^ited  ,1 

autho(it> 

author. Ii 

authority 

recommended . 

ttorun  authority 

reco.Timen.Jed 

^!?C0'''■T^e^  ted  in 

the  coherence 

recommended  in 

recj'T'.menJeJ  ;n 

recommenjed  m 

H  R    15931 

authority 

•  sea    ••ar  1 1 

-  'Pe  Mouse  bill 

the  senate  bill 

bill  HR    13111 

Current  attro- 

the  Mouse  till 

Senate  bill 

conterence 

■^iex.  i-^'t    'en 

iscai  rear  1969  1 

f.'-?.    .e:i 

M  R    13111 

M  R    13111 

(xtoed) 

pjiation  request 

M  R    li931 

H  R    15931 

agreement 

(I) 

(2) 

(3) 

{«) 

(5) 

(6) 

oy 

<t> 

(S) 

(10) 

SOCIAL  AND  REHABILI 

TATION  SERVICE— Con 

D«v*opment  It  P'3- 

jijms  'Of  ;ne 

>i'"i 

1    jrjnts  to  State  'or 

commuTfy  31J-1- 

ninj  ^^J  S9r<- 

ices 

j;s  )00i>x) 

J13.0OO,0OO  . 

S20.oao.oaj 

113  000  000 

J 1 3  '300  XXj 

JU.OOCOOO 

J13  XXJ  OOC 

$13  000  000 

2    Fjstet  i'i^i- 

M^ents  SfDjraTi 

!9  2'iO  JOO) 

"  i  2S0  »: 

9.250  X)0 

9,250.000 

9  250,300 

9,250,000 

9  250.000 

9  250  000 

3    Resaafcti  j-J 

demonstration 

4,;x,>J0 

2.9OU.0O< 

2  6;.,>X  . 

3.500 'XIO 
3  500,300 

3.5OO.0OO 
2.610.000 

3,500  000 

2610,000 

3.500,300 

2,610,000 

3.500.000 
2,610,000 

3  500  000 

4.  Trami-ij 

2.610,000 

Total         

23.000.000 

28.360.000 

0 

36.250.000 

28.360.000 

28.360.000 

28.360  000 

28  360  000 

28,360,000 

J  j««nil»  d*inq.jeXY 

Dri»«ntion  jnd 

controi 

1     Planninj.  preten- 

tion, inj  rt- 

tiafxlitation       .    . 

2.650.000 

11,000,000 

V2.6S0lte0 

U.'DOOXW 

7.300.000 

"  7,3iX),0OO 

«  7.300.000 

n  7,300,000 

n  7.300,000 

2    Tri.-iiij 

1,300,000 

2.600.000 

1.300,300 

2.600  000 

1.700.000 

"   1.700,000 

«   1,700.1300 

■  1.700,000 

n  1,700.000 

3     Mod*  oro^nnis 

!nd  tecnnicai 

assistaxe 

i.osaooo 

1,4X300 

1,35C  xy} 

!  400  000 

1,000.000 

»  l.XXJOOO 

»  1,000,000 

»  1,000.000 

n  1.000.000 

ToUl 

5.000.000 

15.000.000 

5.JIX  >X 

15  OO:  300 

10,000,000 

»  10,000.000 

■  10.000,000 

a  10.000,000 

n  10,000,000 

Rehabilitation  ■esearch 

and  tra  i  -| 

.    Research  a  no 

demonstratio-s 

21  m  X". 

21  325  DOT 

::  325  :i.xi 

21  325  000 

21,325  KX. 

21,325,000 

2;  325  300 

21  325  300 

21.325,  00 

2    Triinifig, 

31  "X!  xy. 

27  700M3 

2'  7OC0OIJ 

27.700.000 

27.700,000 

27.700  000 

27  700,000 

27  700  000 

27.700.000 

3,  Special  ce-^ter  ;•> 

jram 

■.12-5  XX) 

lC.27bX)0 

10.275000 

10,275.000 

10,275  000 

10^75  000 

10,275  OOC 

10,275  000 

10.275, X)0 

4       nternational  'f- 

searcti  Ciomestc 

support! 

100.000 

IXOOC 

IDO.OOO 

100  000 

100  000 

IOC  000 

100  XX' 

100,000 

100,01X1 

5    Center  'or  ,'ej' 

bl.n.j  YOuttis  and 

adults             

600  000 

600.000 

600.000 

600,000 

600,000 

600.000 

600  XK) 

500,000 

600,000 

Total        

64,000,000 

60.000.000 

60  000.000 

60,000.000 

60.000.000 

60.000.000 

60.000,000 

60,000.000 

60.000,000 

Cooperati.e  -esearcn  or 

jemonst'ition  prel- 

ects 

;     Reward  j'anis    .  . 

l.i»0fiOQ 

1.750.000 

1.750.000 

1  750.000 

1.750.000 

1.750.000 

1,750.000 

1,750,000 

1,750  000 

2,  Directed  ■•sea-ri 

1,470,000 

9750.000 

9.750.000 

9.750  000 

9  750.000 

9750.000 

9.750.000 

9,750,000 

9,750  O'X 

r,ta 

3.150,000 

11,500.000 

1I.SOO.000 

11,500.000 

11,500,000 

11.500.000 

11.500.000 

11,500.000 

11,500,000 

Research  i^;  t-jmmg 

liOecia    'ore  jn  cur- 

rex»  S'Oj-i"' ) 

5  J00,000 

2.000000 

2.ooo.ocr 

2,000,1-00 

2,000,000 

2,000.000 

2.000,000 

2,000,000 

2,000,000 

Salaries  i-^d  eit^^ses 

2-,015.0OO 

u  34,393.000 

28.7K).0OC 

31  673.0OO 

30226.500 

•>  30.226.500 

^  30.226.500 

'  30,226,500 

a  30.226,500 

Trust  tunc  fansler... 

(34a.000) 

(360.000) 

(360.000) 

(3M.000) 

(360,000) 

(360,000) 

(360,000) 

(360.000) 

(360.000) 

Tola    social  and 

■ 

rehabilitation 

ser.ice 

7.3:8.802.000 

3  15.  iii  00 

8,410.754,000 

8.397,257,000 

8,400,920.500 

--■•8.391.020,500 

•■18,400,920.500 

a  8,4Xi.92u.5O0 

n  8.400,920.50ij 

ADMINISTRATION 

Limi'jfion  ^-^  sail-  es 
and  ejpenses 

Paymenf  re  'rust  fund? 
'or  "^eat"!    nsur- 

'.     i^eim^u  ^.e^e  - '  'cr 
"le  ^-'-su'ed 

2    Su:;Plemeri'i'T 
me<3iC3    ,-^- 
sura-'ce        .    ... 

Total 

Pa.ment  "or   -r,,  'J-, 

ser.ice  cre'li's 
Paymen'  'or  veciai 

benetits  'or  the  aged   . 
Consumer  cred  ' 

training  (8FCU)     .. 


(807  492  OOC)     1.(921200000)        (901,500000)     "(921,200  000)       (911.350.000)     «(911  350000)     a(911  350000)    -1(911,350  000)      n(91135000r) 


4*:  ::2^   000 
895.  iXX)  000 


617  262  000 
928.  151.000 


617  262  000 
928,151,000 


617.262  000 
928,151,000 


617.262,000 

928  151  00 


517  262.000 
928,151.000 


617  262.  >X) 


928  151   OOO 


617  262   XX 
928,151,000 


617  262  000 
928,151.000 


1.360,227.000        1,545.413,000 1,545,413.000       1.545,413.000        1. 545. 413,  jOO       1,545.413.000        1.545,413.000        1,545,413,000         L545,413000 


105,000,000 
225,  545, 000 


IQS.OOO.OOO 

364.151.000 

300  000 


105.000.000 
364.151.000 


106.000  000 
634.151,000 

300  000 


105  000  000 
364.151.000 


i'^  000  000 

364  151,000 


135  000  "300 
364  15!  000 


105,000  '300 

364  151  000 

■n  0 


105  000  000 
364,  151  OiX 

C 


Total  Social  Security 
Admi^tration   ..     ^1,690.772,000        2.014,864,000        2. 014. 564. OOP        2.014.864,000        2.014.564.000     ■'2.014.564.000     a  2. 014, 564.000     "2.014,564,000     =2,014.564.000 


X 


March  '■ 


■^y 
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House  defeated  motion  to  override  veto,  Jan,  28,  1970 

H  J    Res    1072,  continuing  resolution,  Feb.  2.  1970,  passed  House  Feb.  2,  1970,  passed  Senate 

Feb.  4.  1970 
House  Document  91  218,  Feb  3.  1970,  proposed  revisions  ot  Labor-HEW  appropriations 
H.  Rept  91-840,  Feb.  16.  1970,  passed  House  Feb.  19,  1970 


H   Rept  91  391.  July  24.  1969.  passed  House  July  31,  1969 

S   Rept  91  610  Dec   16,  1969.  passed  Senate  Dec.  17,  1969 

Conterence  report  91  781.  Dec  20,  1969.  passed  House  Dec  22,  1969,  passed  Senate  Jan.  20,  1970 

House  agreed  to  Senate  amendments  to  conterence  report  Jan,  26,  1970 

Presidential  veto  Jan.  26,  1970 


TITLE  l-DEPARTMENT  OF  LABOR 
[Note. — All  imounb  ire  In  U)a  fonn  of  definite  ippropriitions  unless  otherwise  indicated] 


I 

Ne«  budget 

(obligational) 

authority. 

Agency  and  item  fiscal  year  1%9  ' 

(1)  I  (2) 

SPiCIAL 
INSTITUTIONS 

American  t  rinling 

House  lor  the  Blind.-  $1,340,000 
National  Technical 
Institute  lor  the  Deal, 
Salaries  and  ex- 
penses                    800, 000 

Model  Secondary  School  . 

loi  the  Deal  I 

1  Salaries  and  ex- 

penses  .  , 400,000 

2  Construction 445  000 

Totol 845.000 

Gallaudel  College 

1.  Salaries  and  ex- 

penses    3.691,000 

2.  Construction . 

Total  ..  3,691,000 

Howard  University: 

1  Salaries  and  ex- 

penses    ..     .  18,231.000 

2  Construction 2.209.000 

3  Freedmen's 

Hospital   9.030.000 

Total       29,470,000 

Total,  special 
institutions.     .  36,146,000 

DEPARTMENTAL       ^ 
MANAGEMENT 

Office  ol  the  Secretary     .  5.133.000 

Trust  fund  transfers..  (389.000) 
Office  ot  Community 

and  Field  Service     .  4.  189.  OOO 

Trust  lund  transfers..  (2,168.000) 

Office  for  Cinl  Rights   ..  4.004.000 

Trust  fund  transfers   .  (804.000) 
Office  of  the  Com- 

troller                   .    .  9,242.000 

Trust  lund  transfers..  (1,255.000) 

Office  ot  Administration.  4,926.000 

Trust  fund  transfers..  (302.000) 
Surplus  property 

utilization    .  1.243,000 
Office  of  the  General 

Cobnsel  2.161,000 

Trust  fund  transfers..  (1,375.000) 

Total,  departmental 
management  .  30.898,000 

Trust  fund  tianslers..  (6.293,000) 

Total,  Department 
ol  Health,  Edu- 
cation, and  Wel- 
fare       15.417,892.500 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  year  1970 
(revised) 

(3) 


New  budget 

(obligational) 

authority 

recommendad 

In  the  House  bill 

H.R,  13111 

«) 


New  budget 

(obligational) 

authority 

recommended  in 

the  Senate  bill 

H.R.  13111 

(5) 


New  budget 

(obligational) 

authority 

recommended  in 

the  conterence 

bill  H.R.  13111 

(vetoed) 

(6) 


New  budget 
(obligational) 
authority 
recommended  in 
current  appro- 
priation request 

(7) 


New  budget 

(obligational) 

authority 

recommended  in 

the  House  bill 

H.R.  15931 

(8) 


New  budget 

(obligational) 

authority 

recommended  in 

Senate  bill 

H.R.  15931 

(9) 


New  budget 

(obligational) 

authority 

recommended, 

H.R.  1593, 

conference 

agreement 

(10 


$1,404,000  $1,404,000  $1,404,000  $1,404,000  $1,404,000  $1,404,000  $1,404,000  $1,404,000 

2,851,000  2,851,000  2,851,000  2,851,000  2,851.000  2.851,000  2,851,000  2,851.000 


415,000 
351,000 


415,000 
351,000 


415,000 
351,000 


415.000 
351,000 


415,000 
351.000 


415.000 
351,000 


415,000 
351,000 


415.000 
351.000 


766,000 


766,000 


766,000 


766.000 


766,000 


766.000 


766.000 


766.000 


4,  257, 000 
867,000 


4,257,000 
867,000 


4. 332, 000 
1,106.000 


4, 332, 000 
1,106.000 


a  4, 332, 000 
"l, 106, 000 


a  4,  332, 000 
-11,106,000 


n  4, 332, 000 
n  1.106.000 


a  4,  332,  000 
"1,106,000 


5,124,000 


5.124.000 


5, 438. 000 


5,438,000 


a  5, 438, 000 


3  5, 438, 000 


a  5, 438, 000 


20,  445, 000 
22,710.000 

9,109.000 


20,445,000 
22,710,000 

9, 109, 000 


20, 445. 000 
22.710.000 

9. 109, 000 


20,  445, 000 
22,710,000 

9.109,000 


20, 445, 000 
22,710,000 

9,109,000 


20, 445,  000 
22.710,000 

9,109.000 


20, 445, 000 
22,710,000 

9,109,000 


a  5, 438. 000 


20,  445, 000 
22,710,000 

9,109.000 


52,  264,  000 


52, 264, 000 


52, 264. 000 


52,  264,  000 


52,  264, 000 


52, 264, 000 


52, 264,  000 


52,264,000 


62, 409. 000 


62. 409. 000 


62, 723. 000 


62.723.000    "62,723.000    "62.723.000    "62,723,000    « 62, 723, 000 


5,975,000 
(398,  000) 

4. 730, 000 
(2,486,000) 
5,  259, 000 
(856.  000) 

10,425,OQP 
i»  (2, 060. 000) 
5, 234.  000 
(359, 000) 

1.255,000 

2,282.000 
(1,416,000) 


5, 975, 000 
(398, 000) 

4,510,000 
(2,325,000) 
5. 259. 000 
(856, 000) 

10,425,000 
(1,808.000) 
5.066.000 
(350. 000) 

1,255.000 

2. 244,  000 
(1,396,000) 


5,975,000 
(398, 000) 

4,510,000 
(2, 325, 000) 
5, 259,  000 
(856, 000) 

10,425.000 
u  (2, 060.  000) 
5,  066, 000 
(350.  000) 

1.255.000 

2, 244,  000 
(1,396,000) 


5.975,000 
(398, 000) 

4,510.000 
(2.325,000) 
5,259,000 
(856,000) 

10,425,000 

(2.  060.  000) 

5,066,000 

(350, 000) 

1,  255,  000 

2,244.000 
(1.396,000) 


5,975,000 
(398, 000) 

Ji  4,510,000 
!i  (2,325.000) 
5. 259,  000 
(856,000) 

10,425,000 

(2,060,000) 

a  5, 066.  000 

n  (350,  000) 

1,255,000 

;i  2.244,000 
a  (1.396,000) 


5,975,000 
(398, 000) 

!i  4,510,000 
:i  (2. 325. 000) 
5,  259.  000 
(856,000) 

10,425,000 
(2, 060, 000) 
a  5. 066,  000 
a  (350,  000) 

1,255.000 

a  2,244,000 
a  (1.396,000) 


5,  975,  000 
(398,  000) 

:■  4,510,000 
SI  (2,  325,  000) 
5, 259, 000 
(856,  000) 

10,425,000 

(2,  060, 000) 

a  5, 066,  000 

(350, 000) 

1.255,000 

a  2,244,000 
a  (1,396,000) 


35.160,000 
(7,  575,  000) 


34,  734, 000 
(7,133,000) 


34,  734,  000 
(7,  385.  000) 


34.  734,  000 
(7,385,000) 


a  34,734,000 
a  (7.  385,  000) 


a  34.  734.  000 
(7,  385,  000) 


a  34,734,000 
a  (7,  385,  000) 


5,975,000 
(398,000^ 

•1  4,510,000 
«i  (2,  325,  000) 
5,259,000 
(856,000) 

10.425,000 
(2,  060,  000) 
a  5,066,000 
a (350, 000) 

1,255,000 

a  2.244.000 
a  (1,396.000) 


a  34,  734,  000 
(7,  385,  OOC) 


16,473,906,000   117.529,082,000  •18,113,146,000   •17,735,619,500    so  1216,790,705,000  »k17,370,386,5O0  » =17,370,386,500  ^=117,370,386,500 


TITLE  III— RELATED  AGENCIES 


National  Labor  Rela- 
tions Board         

National  Mediation 

Board  .    

RailroaJ  Reliiement 
Board 
Limitations  on  sala- 
ries and  expenses. . 
Payment  lor  military 

service  credits 

Federal  Mediation  and 

Conciliation  Service.. , 
U  S  Soldiers'  Home 
(trust  lund  appro- 
priation) 
Operation  and  main- 
tenance..      

Capital  outlay 


$35,474,000 
2.  492.  000 


$36,  880.  000 
2, 226, 000 


(14,490,000)    (15,092,000) 
18.446,000      19,206,000 
8,215.000     '•  8, 452,  000 


8,602,000 

726,000 


9,149,000 
170,000 


$36, 880,  000 
2,226,000 

(15,172,000) 
19,206,000 
8,  240, 000 


9,149,000 
170,000 


$36, 880,  000 
2. 226,  000 

(15,172,000) 
19,206,000 
8,412.000 


9.149.000 
170,000 


$36,  880,  000 
2,226,000 

(15,172.000) 
19.206.000 
8.412.000 


9.149.000 
170,000 


$36,  880,  000 
2,226,000 

(15.172.000) 

19,206.000 

8,412,000 


9,149,000 
170,000 


$36,  880.  000 
2.  226.  000 

(15,172.000) 

19.206.000 

8.412,000 


9.149,000 
170,000 


$36,  880,  000 
2,  226.  000 

(15,172.000) 

19,206,000 

8.412,000 


9,149,000 
170,000 


$36,  880,  000 
2,226.000 

(15,172,000) 

19,206,000 

8.412,000 


9,149,000 

170,000 
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H   Rapt  91  »t    IuIy:4    1969   sjsswl  Hou«  luly  31    1969  House  deleJted  motion  to  o.eftuJe  veto   J«n  28.1970 

S   Red  91  61J  Dec   16   1969  Mss«d  Seoate  Dec   17.  1969  H  I    Re^    137?   conltnuing  reMlution.  Feb   ?    1970.  passed  House  Feb   2    19/0,  passed  Senate 

Conference  reucrt  91   731    Dec   TO,  1969   j4ssed  House  Dec   ??.  1969.  oassed  Senate  Jan  20,  1970         Feb  4.  1970 

Hols*  aifMd  to  Senate  amendments  to  conierence  repoit  Jan.  26.  1970  House  0«ument  91  218.  Feb  3.  1970.  pioposed  revisions  ol  Labor-HEW  appropriations 

Presidential  .elo  Im  26   1970  H   Red  91  840.  Feb   16,  1970.  passed  House  Feb   19,  1970 


[Not* 


TITLE  II — Continued 
-All  amounts  art  in  the  form  ol  definite  appropriations  unless  otiierwisa  indicated] 


" 

' 

f.ew  budget 

N"w  budget 

NevK  biidjt^l 

New  budgi^I 

(obligational) 

New  budget 

New  budget 

New  budget 

(obligational) 

Budget  estimates 

(obligationil) 

(obligational) 

authority 

(obligational) 

(obiigationa') 

(obligational) 

authority 

New  budjet 

of  ne»»  (obiiga- 

authority 

authority 

tKOmmended  in 

authority 

authoiitv 

author  1. 

recommended. 

(obligalional) 

fwnal)  authonly. 

recommended 

recommended  m 

the  conference 

recommended  in 

recommended  m 

recomme!  .le^  n 

H  R.  15931 

authority 

fiscal  year  1970 

in  the  House  bill 

the  Senate  bill 

bill   HR     13111 

cuiieni  appro- 

the House  bill 

SeratebiM 

conierence 

A|«ncy  and  item 

fiscal  year  1969' 

(revised) 

H.R.  13U1 

H.R   13III 

(veto*d) 

priation  request 

H  R.  15931 

H.R.  15931 

agreement 

(1) 

(2) 

O) 

<4) 

(S) 

(!) 

<7> 

<»> 

(9) 

(10) 

Otfict  of  Economic 
Ooportuiity 

SI  948.000.000 

S2.  048.  000. 000 

O 

J2,  048.  000,  000 

Jl.  948. 000.  000 

a  Jl. 918.  000.  000  » 

Jl.  948,  000.  000  - 

Jl,  948,000.000 

-•ijl.  948.00.).  OOO 

Fedenl  Raduition 

Couxil 

127.000 

124,000 

124.000 

124.000 

124,000 

124  000 

124.000 

124,000 

124.000 

President's  Committ»« 

on  Consumer  Interests. 

421.000 

4SO.0OO 

450.000 

450.000 

450.000 

450.000 

450,000 

450,000 

450.000 

NjrKj'Hi  Com-rission  on 

Pr>1ucf  Safety 

S25.000 

1.475.000 

1.475.000 

1.475.000 

1.475.000 

1,475.000 

1,475.000 

I   475,000 

1,475.000 

Presidents  Council  on 
Youtri  Opportunity  _ 

357,000 

{") 

300.000 

300.000 

300.000 

300.000 

300,  CjO 

300,000 

inter-Ajency  Commit- 

tee on  MeiKai- 
Am«rican  Affairs 

- ■VT"^**^* 

510.000 

510.000 

510,000 

510.000 

510.000 

510,000 

510,  000 

510. 000 

Payment  to  the  Corpo- 

ntion  lor  PuOK 

8roadc3s^''i( 

S.  000, 000 

0  15,000,000 

C) 

••15,000.000 

15.000.000 

15,000,000 

15,000,000 
2.041,902.000 

15.000,000 
2. 041. 902.000 

15.000.000 

ToUl,  related 
jjencies 

2.021028.000 

2.141.999.000 

78.430.000 

2.141.902.000 

2.041.902.000 

2.041.902.000 

2.041.902.000 

G.-and  totji,  new 

budget(a6liga- 

• 

tionai)  autlwr- 

ily                .   . 

18. 217. 489.300 

•19.618.940.000 

•  18.584.417.000 

•  21.256,626.000 

20.757.967.500 

I"  19,»13.053,000  !• 

20,392.734,500  n 

20,392.734,500 

»' 20.392,731.500 

Grand  total.  n««r 

budjeKooiigi- 

tnnal)  iulfwrity 

eEluding  an 

advance  lor 

1970ot$l.- 

010,814.300 

appropriated 
in  tiM  1969  tell 

18. 608.125. 700 

17.573.602.700 

20.245.811.700 

19,747. 153.200  "i"  18.802,238,700  »k  19,381,920^00  :«• 

'19,381.920.200 

-■Oil  19,381.920,200 

»»■      %fV^       «  ^^0^      ■*•■* 

1  1969  approprutionj  ire  adjusted  comparable  to  the  1970  estimates, 

•■  l.xiciies  BuJgei  ime-idment  of  J26,9''8.[)00(S  Doc  91  41)  which  the  House  did  not  consider 
'  Includes  buJjef  imendment  ol  J 7 50  000  (S.  Doc.  91  41)  which  the  Housi  did  not  consider. 
<  Included  u'ider  tlttt  and  Hour  Division.  Salaries  and  eipenses,  m  1970. 

•  197  J  reajest  wis  enacted  is  a  1969  supplemental 

'  l-iciudes  in  advinca  tor  197)  ol  Jl. 01 0.814, 30iJ  appropriated  in  the  1969  bill 
'  Cor'siterjtion  deferred  by  House  due  to  lack  ol  authoriiing  legislation. 
■  Included  n     Instructional  equipment,     a  new  appropriation  recommended  bi  the  Senate 
Appropriations  [Committee 
>  Ixiudes  D'jdjet  amendment  of  J7  241.<)00  (S.  Doc.  91-41)  which  the  House  did  not  consider. 

*  Up  to  ^'^e  percent  of  work  study  Ijnds  can  be  used  tor  cooperative  education. 
•'  licluJed  under  the  Office  ot  Economic  Opportunity  m  US? 


u  J60,0i)0  not  considered  by  House  due  to  lack  of  authorizjl.on- 

"  Includes  bulge!  amendment  ol  J?. 893, '«»(S  Doc  91  31)  which  the  House  did  not  consider. 
"  Includes  builget  amentmeni  of  ll9.70O,')O0(S  Doc.  91  31)  which  the  Hous;  did  not  consider. 
>»  Includes  budget  amendment  ol  J.^i2.0;0  (S  Doc,  91  54)  which  the  House  did  not  consider. 
I'  Includes  budget  amendment  of  J172,JOU(S.  Doc,  91  41)  which  tne  Houi?  did  not  consider, 
I'  Consi  leration  deferre.) 

1'  Includes  budget  amendment  of  Jl 5, 000  000(5.  Doc.  91  41)  which  the  House  did  not  consider. 
"  A  reprogramrng  of  tn  additional  Jl.WO.OOO  tor  solid  waste  management  is  Being  developed 
in  response  to  a  Senate  recommendation. 
*  Table  does  not  include  the  deductions  of  2  ;  as  provided  by  sec.  410  of  the  bill. 
■  Indicates  ch.ng."  I'om  budget  estimate 
»  Indicates  change  'rom  corterenc?  i?re»ment. 


Mr.  MAGNUSON.  Mr  President,  I 
move   the   adoption   of   the   conference 

report.  

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  lo  the  conference  re- 
port. 

The  report  was  agreed  to 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


ORDER  OF  BUSINESS 

Mr.  FULBRIGHT  obtained  the  floor. 

Mr  FULBRIGHT  Mr  President, 
among  the  many  innovative  ideas 

Mr  MAGNUSON  Mr  President,  has 
my  request  been  acted  upon? 

Mr.  FULBRIGHT.  I  understood  the 
conference  report  was  adopted 

Mr  BilAGNUSON  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  by 
which  the  conference  report  was  a«rreed 
to  be  reconsidered. 

Mr.  FULBRIGHT  I  have  the  floor. 
Does  the  Senator  wish  me  to  yield  to 
him? 

Mr.  MAGNUSON  Yes  Will  the  Sena- 
tor yield?  I  did  not  Imow  we  had  acted 
so  Quickly 


Mr.  FULBRIGHT.  The  Senator  from 
Arkansas  has  the  floor. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Arkansas  has  the  floor 

Mr  FLT£RIGHT.  I  shall  yield  to  the 
Senator  from  Washington.  For  what 
purpose  does  the  Senator  ask  that  I 
>ield' 

Mr.  MAGNUSON  I  ask  unanimous 
consent  t.hat  the  vott»  by  which  the  con- 
ference report  was  agreed  to  be  recon- 
sidered; and  on  that  question.  I  ask  for 
the  yeas  and  nays 

Mr  FULBRIGHT  Mr  President,  re- 
serving the  right  to  object,  does  that 
mean  we  will  have  a  vote  right  away? 

Mr  MAGNUSON  Yes 

Mr.  FULBRIGHT.  I  am  delighted  to 
yield  for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second? 

Mr.  MAGNUSON  Mr.  President,  be- 
fore we  do  that  I  wish  to  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  Without 
objection,  the  matter  Is  reconsidered, 
and  the  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  tlie  roll. 

Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquir>'. 

The  PRESIDING  OFFICER.  A  quonim 
call  is  in  progress. 

Mr.  MANSFIELD  Mr.  President,  I  ask 
LUianimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  the  adoption  of  the  (X)n- 
ference  report. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  COTTON.  What  does  the  Senator 
mean?  The  conference  report  has  been 
agrreed  to. 

Mr.  MANSFIELD.  The  Senator  re- 
quested that  the  Senate  reconsider  the 
vote  by  which  the  conference  report  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  re- 
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consideration  was  agreed  to.  Now,  the 
question  is  on  the  motion. 

Is  there  a  sufficient  second  for  the 
yeas  and  nays? 

There  is  not  a  sufficient  second. 

There  is  now  a  SLifflcient  second. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  be- 
fore the  clerk  calls  the  roll,  because  we 
did  not  anticipate  there  would  be  a  roll- 
call  vote  on  this  question  this  morning 
I  would  like  to  suggest  the  absence  of  a 
quorum  to  give  the  Senators  a  little  time 
to  get  to  the  Chamber. 

Mr.  COTTON.  Mr.  President,  this  is 
debatable.  I  made  no  remarks  whatever 
at  the  time  the  chairman  was  making  his. 
I  would  like  3  or  4  minutes. 

The  PRESmiNQ  OFFICER.  The  clerk 
will  call  the  roll  for  a  quorum  call. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  adoption  of  the 
conference  report. 

Mr.  COTTON.  Mr.  President,  we  can- 
not hear  what  is  going  on. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  asked  that  the  order  for 
the  quorum  call  be  rescinded.  The  ques- 
tion now  is 

Mr.  COTTON.  I  object  to  the  rescind- 
ing of  the  order  for  the  quorum  call. 

The  PRESIDING  OFFICER.  It  has  al- 
ready been  ordered  to  be  rescinded. 

Mr.  COTTON.  Then  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COTTON.  Mr.  President,  reserving 
the  right  to  object,  a  parlisunentary 
inquiry. 

The  PRESIDING  OFFICER.  A  Sena- 
tor cannot  reserve  the  right  to  object  on 
a  quorum  call. 

Mr.  FULBRIGHT.  I  will  ask  for  it 
my.'^elf. 

Mr.  COTTON.  I  want  to  know  if  we  will 
have  a  rollcall  without  intervening 
business. 

Mr.  FULBRIGHT.  I  am  just  going  to 
make  a  statement  and  make  some 
insertions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  rescinding  the  order  for  the 
quorum  call?  Without  objection,  the 
order  is  rescinded. 


S.  3543— INTRODUCTION  OP  A  BILL 
TO  PROVIDE  FOR  A  U.S.  CONTRI- 
BUTION TO  THE  SPECIAL  FUNDS 
OP  THE  ASIAN  DEVELOPMENT 
BANK 

Mr.  FULBRIGHT.  Mr.  President,  by 
request.  I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  a  U.S.  con- 
tribution  to   the  special  funds  of   the 


Asian  Development  Bank,  and  for  other 
purposes. 

This  bill  has  been  requested  by  the 
President  of  the  Uruted  States  and  I  am 
introducing  it  in  order  that  there  may 
be  a  sijecific  bill  to  which  Members  of 
the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  will  be 
printed  in  the  Record,  as  requested. 

The  bill  (S.  3543)  to  provide  for  a 
U.S.  contribution  to  the  Special  Funds 
of  the  Asian  Development  Bank,  and  for 
other  purposes,  introduced  by  Mr.  Ful- 
BRiGHT,  by  request,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 

S.  3543 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Asian 
Development  Bank  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sections : 

"Sec.  12.  (a)  Subject  to  the  provisions  of 
this  Act,  the  United  States  Governor  of  the 
Asian  Development  Bank  (hereinafter  the 
Bank)  Is  authorized  to  enter  into  an  agree- 
ment with  the  Bank  providing  for  a  United 
States  contribution  of  $1(X),000,000  to  the 
Bank  In  three  annual  Installments  of  $25,- 
000,(X)0,  $36,000,000,  and  $40,000,000,  begin- 
ning In  fiscal  year  1970.  (Such  contribution  Is 
hereinafter  referred  to  as  the  'United  States 
Special  Resources.') 

"(b)  The  United  States  Special  Resources 
shall  be  made  available  to  the  bank  pursuant 
to  the  provisions  of  this  Act  and  Article  19  of 
the  Articles  of  Agreement  of  the  Bank,  and  In 
a  manner  consistent  with  the  Bank's  Special 
Funds   Rules   and   Regulations. 

'Sec.  13.  (a)  The  United  States  special 
resources  shall  be  used  to  finance  specific 
high  priority  development  projects  and  pro- 
grams !n  developing  member  countries  of  the 
Bank  with  emphasis  on  such  projects  and 
programs  in  the  Southeast  Asia  region. 

"(b)  The  United  States  special  resources 
shall  be  used  by  the  Bank  only  for — 

"(1)  making  development  loans  on  terms 
which  may  be  more  flexible  and  bear  less 
heavily  on  the  balance  of  payments  than 
those  established  by  the  Bank  for  its  ordi- 
nary operations;  and 

"(11)  providing  technical  assistance  credits 
on  a  reimbursable  basis. 

"(c)(1)  United  States  special  resources  shall 
be  expended  by  the  Bank  for  procurement  in 
the  United  States  of  goods  produced  In.  or 
services  supplied  from,  the  United  States: 
Provided,  however,  That  the  United  States 
Governor,  In  consultation  with  the  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  may  allow  eligibility 
for  procurement  In  other  member  countries 
from  the  United  States  special  resources  if  he 
determines  that  such  procurement  eligibility 
would  materially  Improve  the  ability  of  the 
Bank  to  carry  out  the  objectives  of  its  special 
fvinds  resources  and  would  be  compatible 
with  the  International  financial  position  of 
the  United  SUtes. 

"(11)  The  United  States  special  resources 
may  be  used  to  pay  for  administrative  ex- 
penses arising  from  the  use  of  the  United 
States  special  resources,  but  only  to  the  ex- 


tent such  expenses  are  not  covered  from  the 
Bank's  service  fee  or  Income  from  use  of 
United  States  special  resources. 

"(d)  All  financing  of  programs  and  proj- 
ects by  the  Bank  from  the  United  States  spe- 
cial resources  shall  be  repayable  to  the  Bank 
by  the  borrowers  in  United  States  dollars. 

"Sec.  14.  (a)  The  letters  of  credit  provided 
for  in  section  15  shall  be  Issued  to  the  Bank 
only  to  the  extent  that  at  the  time  of  Issu- 
ance the  cumulative  amount  of  the  United 
States  special  resources  provided  to  the  Bank 
(1)  constitute  a  minority  of  all  special  funds 
contributions  to  the  Bank,  and  1 11 1  are  no 
greater  than  the  largest  cumulative  contri- 
bution of  any  other  single  country  contribut- 
ing to  the  special  funds  of  the  Bank. 

"(b)  The  United  States  Governor  of  the 
Bank  shall  give  due  regard  to  the  principles 
of  (1)  utilizing  all  special  funds  resources  on 
an  equitable  basis,  and  (11)  significantly 
shared  participation  by  other  contributors 
in  each  special  fund  to  which  United  States 
special  resources  are  provided. 

"Sec.  15.  The  United  States  special  re- 
sources shall  be  provided  to  the  Bank  in  the 
form  of  a  non-negotiable,  non-interest -bear- 
ing letter  of  credit  which  shall  be  payable  to 
the  Bank  at  par  value  on  demand  to  meet 
the  cost  of  eligible  goods  and  services,  and 
administrative  costs  authorized  pursuant  to 
section  13(c)  of  this  Act. 

"Sec.  16.  The  United  States  shall  have  the 
right  to  withdraw  all  or  part  of  the  United 
States  special  resources  and  any  accrued  re- 
sources derived  therefrom  under  the  proce- 
dures provided  for  in  section  8.03  of  the  spe- 
cial funds  rules  and  regulations  of  the  Bank. 

"Sec.  17.  For  the  purpose  of  providing 
United  States  special  resources  to  the  Bank 
there  is  hereby  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1970,  $35,000,- 
000  for  fiscal  year  1971,  and  $40,000,000  for 
fiscal  year  1972,  all  of  which  shall  remain 
available  until  expended." 


S.  3544— INTRODUCTION  OF  A  BILL 
TO  AMEND  THE  ARMS  CONTROL 
AND  DISARMAMENT  ACT  RELAT- 
ING TO  ASSISTANT  DIRECTPORS 

Mr.  FULBRIGHT.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Arms  Control 
and  Disarmament  Act,  as  amended,  in 
order  to  extend  the  authorization  for  ap- 
propriations and  provide  for  the  uniform 
compensation  of  Assistant  Directors. 

A  bill  has  been  requested  by  the  Presi- 
dent of  the  United  States  and  I  am  in- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  frcMn  the  Presi- 
dent dated  February  24,  1970,  to  the  Vice 
President. 

The  PRESIDING  OFFICER.  The  biU 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
and  letter  will  be  printed  in  the  Record. 

The  bill  (S.  3544)  to  amend  the  Arms 
Control  and  Disarmament  Act,  as  amend- 
ed, in  order  to  extend  the  authorization 
for  appropriations  and  provide  for  the 
uniform  compensation  of  Assistant  Eh- 
rectors,  introduced  by  Mr.  Pulbkigrt,  by 
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request    was  received,  read  \r*nce  by  Its 
UUe.  referred  to  the  Committee  on  For- 
eign Relations,  suid  ordered  to  be  printed 
in  the  RicoRO.  as  follows: 
3.  3544 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  m  Congress  assembled.  ThAt  the 
second  «ntenc«  erf  section  49(a)  at  the  Arms 
Oontroi  and  Dlaarmament  Act.  as  amended 
(23  U3C  35891  a)  ».  I«  amended  by  inserUn^ 
immediately  after  -tlS.SOO.OOO-.  the  follow- 
mg  ".  and  for  the  two  Oscal  >-ears  1971  and 
1972.  the  stim  of  tl7.5O0.00O." 

ibi  SecUon  24  of  such  Kcl  (22  USC  25«4) 
is  amended  by  inserting  at  the  end  thereof 
the  following  provision  If  an  Aaalstant  Di- 
rector is  an  officer  of  the  armed  forces  serv- 
ing on  acUve  duty,  he  ahaa  receive,  in  ad- 
dlUon  to  hU  mlUtary  pay  and  allowances 
(including  special  and  incenUve  paysi  for 
which  the  Agency  shall  reimburse  hlj  serv- 
ice, an  amount  equal  to  the  difference  be- 
tween such  mlUtary  pay  and  aJlowanc^s  and 
any  higher  compensation  established  for  the 
poiltlon  of  Asalatant  Director  ' 

Tl-.e  letter  presented  by  Mr  Fulbricht, 

Is  as  follows: 

The  WHm:  Horse. 

WcL^hington.  February  2<.  1970 
Hon   Sphio  T   Aonew, 
P'-e-'dent  of  thr  Senate. 
Waahtrigtan    D  C 

Dear  Ms  Pkesident  Shortly  after  taking 
office  I  stated  th.\t  the  tasks  of  the  .Arnv-  Con- 
trol and  Dls-armament  Aijencv  were  to  be 
among  the  m'-*t  important  of  mv  .^ilmins- 
tr.ttlon.  and  today  I  vk-ant  to  re.iHrm  my  con- 
viction thit  no  ta.sk  of  our  Government  Is 
more  lmp<Jrtant  IntelUgentlv  directed  arm.s 
control  and  disarmament  efforts  are  not  only 
an  important  element  of  our  foreign  policy 
but  are  also  essenUal  to  our  national  se- 
curity 

Perhaps  most  dramatically  In  the  stra'ei^lc- 
airms  field,  carefully  designed  arms  control 
arrangemenus  offer  the  proe{>ecf  of  halting  ^n 
arms  race  that  could  both  drain  the  re- 
sources and  decrease  the  relative  security  nf 
al!  participants  Surely  the  quest  for  reliable 
ways  of  avoiding  such  an  arms  race  deser-.es 
the  very  best  we  can  muster  in  the  w.=iy  of 
brains,  experience,  knowledge,  negotiating 
skill  and  support 

It  Is  my  conviction  that  the  Arms  Oontroi 
and  Disarmament  .Agency  ran  do  much  to 
meet  these  requirements  and  to  enhance  the 
proepects  of  success  In  the  strategic  arms 
limitation  talks,  for  which  I  have  chosen  the 
Director  of  the  .\gency  as  head  of  the  CS 
Delegation. 

Accordingly.  I  am  forwarding  herewith 
draft  legislation  to  authorize  appropriations 
for  the  Arms  Control  and  Dl.sarm.iment 
Agency  for  another  two  years — which  is  the 
same  length  of  t:me  as  the  prl'W  .Huthorl^a- 
tlon  I  urge  you  to  give  this  bill  your  prompt 
and  favorable  consideration 

atnoerely,  -^ 

RicHAU)  NnoN. 


CAMPAIGN  TO  JAIL  SOtTH  VIETNAM 
OPPOSITION  LEADEH  TR.\N  NGOC 
CHAU 

Mr  FL-I.BRIGHT  Mr  President 
among  the  many  innovative  ideas  which 
we  have  exported  to  South  Vietnam  are 
■  pacification."  "neutralization."  and 
westem-stvle  political  institution  I  am 
contlnuallv  impressed  by  the  ease  with 
which  the  Vietnamese  adapt  themselves 
to  such  alien  concepts  It  is  true,  of 
course  that  they  have  had  a  great  deal 
of  practice  at  this  as  a  result  o^  their 
experience  at  the  hands  of  the  Chinese. 
the  French,  and  now  the  Americans 


In  recent  weelcs  the  ForeiKn  Relations 
Commit ttt"  ha-s  heard  American  advisers 
recount  with  pnde  the  accomplishmentb 
of  their  Vietnamese  pupils. 

Occasionally,  however,  one  does  get 
an  uneasy  feeling  that  the  Vietnamese 
may  be  a  step  or  two  ahead  of  then- 
tutors  Vietnamese  judicial  practices  are 
a  ca.se  in  pomt. 

Li  1967  it  wa.s  di.scoverfd  that  the  Viet- 
namese needed  a  con.siitution  Naturally 
we  showed  them  how  to  write  one  which 
provided  everything  we  thought  neces- 
.>-ary— a  President  and  Vice  President, 
elective  legislature,  independent  judici- 
ary, due  process,  and  so  forth  The.se  in- 
stitution.', have  flouri.shed  and— with  a 
certain  amount  of  prodding  from  u.s — we 
are  now  told  that  the  Vietname.se  are  so 
devoted  to  them  that  it  is  our  duty  to 
insure  their  survival 

Lately,  however,  the  Vietnamese  con- 
stitution has  become  something  of  a  bur- 
den to  President  Thieu  in  hLs  campaign 
to  bind  the  affection  of  the  Vietname.se 
people  to  his  regime.  He  has  proven  him- 
self equal  to  the  challenge,  a  fact  which 
is  not  really  surprising  since  he  is,  as 
we  have  been  told,  one  of  the  four  or 
five  greatest  politicians  m  the  world. 
Certainly  no  one  can  deny  that  title  to 
Thieu  after  what  we  have  witnessed  of 
lu-s  delermined  campaign  to  jail  the 
prominent  opposition  leader  Tran  Ngoc 
Chau 

With  the  consent  of  the  Senate.  I  will 
in.sert  in  the  Record  an  account  from 
the  Washington  Post  of  March  3.  of  re- 
cent proceedings  In  the  Chau  ca.si  After 
reading  it  I  believe  you  will  agree  with  me 
that  llie  Vietnamese  President  and  Gov- 
ernment has  nothmg  further  to  learn 
from  the  Americans  concerning  the  ad- 
ministration of  Justice 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post.  March  3.  1970] 
IjiwTsas  Qrrr  at  Rjttkial  or  Saigon  Dcptttt 

Saigo.v.  March  2 — Three  lawyers  defending 
Dep  r.y  Tran  Ngoc  Chau  bef  .re  a  South 
Vietnamese  military  court  resigned  from  the 
ra.se  after  the  first  day  of  Chau  s  second  trial 
saying  their  efforts  could  have  no  effect  on 
the  verdict 

One  of  the  three,  an  attractive  woman  who 
Is  also  vice  president  of  the  Vietnamese  Sen- 
ate, said  the  verdict  was  prefabricated  " 
The  defendant  agreed  with  this  Judgment 
and  welcomed  his  lawyers"  decision  to  give 
up  the  case 

They  resigned  before  the  trial  had  reached 
substantive  questions  of  the  charges  against 
Chau  Today's  court  session  were  devoted 
mostly  to  prrv-edural  l.ssues  and  motions  by 
the  defense,  all  of  which  were  rejected  by 
the  army  lieutenant  colonel  running  the 
court. 

Chau.  a  memt)er  of  the  Vietnamese  House 
who  Is  charged  with  helping  the  Commu- 
nists appeared  at  the  trial  wearing  pea-sant's 
b'.ack  pajamas  and  sandals  There  were  ad- 
hesive bandages  on  the  front  and  back  of 
his  neck.  «md  a  large  swelling  was  clearly 
visible  on  the  back  Chau's  lawyers  said  he 
suffered  cuts  and  bruises  while  being  ar- 
rested  last  week 

He  was  taken  Into  custody  after  his  first 
trial,  which  was  conducted  In  his  absence 
Chau  was  found  guilty  by  a  similar  flve-man 
military  court  on  that  occasion  and  sen- 
tenced to  20  years  at  hard  labor  Under  Viet- 
namese law.  sentences  passed  In  absentia 
are  unenforceable  so  Chau  was  entitled  to 
the  second  trial  that  began  tills  morning. 


In  the  afternoon  the  government  an- 
nounced a  completely  new  basis  for  Its  case 
against  Chau  Previously.  It  had  based  Its 
prosecuUon  on  a  petition  supposedly  signed 
bv  102  of  Chaus  House  colleagues— exactly 
three-fourths  of  them — authorizing  prosecu- 
tion of  Chau  on  the  charge  of  helping  the 
Communists. 

PETmON     DISi^TtD 

Chau  and  his  lawyers  have  disputed  the 
legality  of  that  petition,  saying  he  could  be 
stripped  of  his  congressional  Immunity  only 
by  a  rttxjr  vote  in  which  three-fourths  of  the 
members  voted  against  him.  This  Issue  Is 
now  before  the  Supreme  Court 

But  today  the  government  said  It  was 
pr-i.^ecutlng  Chau  because  he  had  been 
caught  in  fiagrante  delicto'-  in  the  act  of 
helping  the  Communlsus  The  Vietnamese 
cons'.uution  say.s  congressional  Immunity  is 
Invalid  when  a  National  A.ssemblyman  is  so 
caught. 

The  charge  against  Chau  Is  based  uu  eight 
confessed  meetings  he  had  with  his  brother, 
a  North  Vietnamese  -spy  Defen.se  attorneys 
noted  iL-dav  that  he  was  not  accused  of  any 
crime  for  months  after  the  last  of  those 
meetings.  They  asked  how  this  could  be  re- 
conciled with  the  governments  new  charge 
that  he  was  caught  red-handed 

There  was  no  official  explanation  of  why 
the  government  worked  so  long  and  so  hard 
to  get  102  House  members  to  sign  the  peti- 
tion If  It  was  net  needed  in  the  first  place. 

DEFENSE    MOTION 

The  mo.st  important  defense  motion  to- 
day was  that  the  government  had  arrested 
and  charged  Chau  UlegaUy.  because  the  peti- 
tion signed  by  House  members  was  uncon- 
stitutional The  court  rejected  this  by  intro- 
ducing the  "caught  red-handed"  argument 

The  defense  also  argued  that  the  military 
court  Itself  was  unconstitutional,  because 
all  special"  courts  were  supposed  to  have 
been  abolished  last  September  under  explicit 
guidelines  In  the  constitution  "The  court  re- 
plied that  the  constitution  could  not  abolish 
It — onlv    a    presidential    decree    could 

One  of  Chaus  lawyers  asked  that  U.S.  of- 
ficials, including  Ambassador  Ellsworth 
Bunker,  be  called  as  witnesses  In  the  case 
Chau  has  said  he  kept  important  Americans 
informed  of  all  his  contacus  with  his  brother, 
which  began  In  1965  The  court  ruled  that 
American  officials  had  no  part  to  play  In  a 
trial  Involving  Vielname.se  national  security. 

Al  one  point  Mrs  Nguyen  Phuoc  Dal, 
Chaus  woman  lawyer,  wept  as  she  protested 
the  court's  disregard  for  democratic  proce- 
dures The  chief  judge  asked  her  not  to  bring 
emotion  into   the   courtroom 

I  The  trial  reconvened  Tuesday  morning, 
and  Chau  was  represented  by  a  new  lawyer 
appointed  by  Saigon's  bar  association  The 
new  attorney  asked  for  a  15-day  postpone- 
ment to  study  the  case,  but  the  Judge  said  he 
could  pcetpone  the  trial  only  until  Wednes- 
d.iy  morning  If  this  was  not  enough  time 
for  him  to  study  the  dossier,  the  lawyer 
wiis  told,  the  court  would  have   to  appoint 

I  cltl.-en  with  a  law  degree"  to  defend 
Ciiau  on  Wednesday.) 


THE  NATURE  OF  THE  WAR  IN  LAOS 
Mr  ALLOTT.  Mr.  President,  the  fight 
for  Laos  continues.  The  troubled  Ameri- 
can debate  continues  concerning  the 
proper  American  response 

One  thing  is  already  clear:  E^•ents  are 
outrunning  reflection.  Those  who  hope 
that  we  will  be  able  to  put  Laos  on  the 
■"back  burner  "  until  the  Vietnam  war 
is  "'settled'  are  too  optimistic. 

Further,  they  are  mistaken  about  the 
nature  of  our  enemy  In  that  part  of  the 
world,  and  they  are  mistaken  about  the 
nature  of  the  war  In  Laos. 
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The  fundamental  truth  about  this 
war,  and  the  fact  that  makes  it  a  matter 
of  urgent  concern,  is  the  fact  that  the 
war  in  Laos  is  an  integral  part  of  the 
war  in  neighboring  Vietnam. 

Mr.  President,  Senators  recall  that  I 
spoke  on  this  problem  last  Thursday.  At 
that  time  I  urged  Americans  to  face  five 
Important  lessons  that  the  Laos  sitiia- 
tlon  teaches.  These  lessons  are: 

First.  So-called  "neutralization" 
schemes  are  too  fragile  to  survive  in 
that  turbulent  part  of  the  world. 

Second.  North  Vietnam  has  not  tem- 
pered its  enthusiasm  for  aggression. 

Third.  The  so-called  "domino  theory" 
may  be  about  to  receive  some  confirma- 
tion f rc«n  events  in  Laos. 

Fourth.  North  Vietnam's  continuing 
invasion  of  Laos  proves  that  the  war  in 
South  Vietnam  is  more  than  a  nationaJ- 
istic  uprising,  and  more  than  an  "in- 
digenous peasant  revolt." 

Fifth.  The  fact  that  North  Vietnam  is 
attending  the  so-called  Paris  peace  talks 
does  not  insure  that  they  have  peaceful 
intentions  regarding  any  neighboring 
country. 

Mr  President,  today  I  want  to  suggest 
a  few  more  considerations  that  should 
influence  our  response  to  the  situation  in 
Laos. 

First,  many  reasons  have  been  given 
for  our  fight  in  Vietnam.  But  the  con- 
trolling reason  for  American  involve- 
ment is  the  belief  that  unchecked  ag- 
gression is  a  threat  to  world  peace,  hence 
events  in  Laos  may  test  whether  we  still 
think  that  is  true. 

Second,  another  reason  we  have 
fought  in  Vietnam  Is  that  we  think 
American  security  is  linked  to  the  con- 
tinued existence  of  non-Communist 
governments  in  Indochina. 

For  nearly  a  decade  we  have  backed 
that  conviction  with  force  in  Vietnam. 
The  situation  in  Laos  may  test  whether 
we  still  are  convinced  of  the  validity  of 
that  principle. 

Third,  the  President  has  received  the 
overwhelming  support  of  both  Houses 
of  Congress  for  his  policy  of  seeking  an 
honorable  and  lasting  peace  in  Vietnam. 

The  President  is  trying  to  wind  down 
the  war  withou*  letting  down  our  allies. 
And  he  is  trying  to  end  this  war  in  a 
way  that  will  not  sow  the  seeds  of  future 
wars.  He  wants  to  release  today's  Ameri- 
cans from  war  without  condemning  a 
future  generation  to  war. 

To  achieve  this  end.  the  President  has 
laimched  the  policy  of  Vietnamijj^on. 
But  this  policy  presupposes  thatthere 
will  be  no  sharp  increase  in  the  level  of 
violence  in  South  Vietnam.  The  Presi- 
dent's policy  presupposes  that  the  ene- 
my's oflfensive  capability  will  not  signif- 
icantly increase. 

But  what  would  happen,  for  example, 
if  the  Laotians  are,  due  to  enemy  pres- 
sure, forced  to  demand  that  America 
stop  interdicting  the  Ho  Chi  Mlnh  Trail 
in  Laos? 

If  this  happens.  North  Vietnam,  which 
today  is  battered  and  reeling,  will  get  a 
new  capacity  for  aggression.  North  Viet- 
nam will  gain  yet  another  form  of  sanc- 
tuary, and  men  and  materials  will  move 
just  that  much  more  easily  into  the  main 
war  zone. 


Mr.  President,  many  Senators  have 
expressed  the  fear  that  the  situation  in 
Laos  threatens  to  become  "another  Viet- 
nam war."  But  this  fear  misses  the  point. 
The  fact  is,  the  war  in  Laos  is  an  inte- 
gral part  of  the  ongoing  Vietnam  war, 
certainly  as  seen  through  the  eyes  of  the 
North  Vietnamese  military.  The  coun- 
tries are  contiguous. 

The  aggressor  in  Laos  Is  the  aggres- 
sor in  South  Vietnam. 

North  Vietnam  has  been  harassing 
Laos  for  years. 

North  Vietnam  has  been  using  infil- 
tration routes  through  Laos  and  into 
South  Vietnam  for  years. 

The  inescapable  fact  is  that  North 
Vietnam's  war  in  Laos  is  related  to  its 
war  in  South  Vietnsmi  in  the  way  Ger- 
many's invasion  of  Prance  was  related 
to  its  invasion  of  North  Africa  in  World 
War  n.  That  Is,  they  are  two  parts  of  an 
integrated  strategy. 

In  responding  to  each  part  of  North 
Vietnam's  strategy,  we  must  not  allow 
ourselves  to  think  merely  what  it  is  com- 
fortable to  think.  And  we  must  not  allow 
ourselves  to  be  mislead  by  slogans. 

Mr.  President,  let  me  be  very  clear 
about  what  I  am  saying. 

I  am  raising  questions.  I  am  speaking 
about  problems  that  concern  various 
parts  of  the  American  Government. 

Further,  I  am  not  willing  to  expand 
American  involvement  on  the  ground  in 
Southeast  Asia.  Senators  recall  that  I 
cosponsored  the  amendment  to  the  last 
defense  appropriations  bill  which  de- 
clared that  no  moneys  should  be  spent 
for  the  introduction  of  ground  combat 
troops  in  Laos  without  the  consent  of 
Congress. 

I  ask  unanimous  consent  that  the  lan- 
guage of  the  amendment  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLOTT.  Mr.  President,  the  ques- 
tion remains,  what  is  to  be  done? 

One  thing  is  certain.  With  the  situa- 
tion in  Laos  in  a  state  of  extreme  in- 
stability, and  with  many  vexing  problems 
yet  to  be  fully  understood,  it  is  important 
that  we  do  nothing  hastily. 

Beyond  that  there  are  two  specific 
things  we  can  do. 

First,  we  can  continue  with  the  kind 
of  support  we  are  currently  giving  the 
Laotian  defenders. 

There  is  nothing  in  battlefield  con- 
ditions that  indicates  this  would  be  a 
good  time  to  curtail  the  limited  aid  we 
are  giving  with  our  airpower.  Further, 
no  action  taken  by  Congress  impedes  or 
disapproves  of  this  American  support. 

This  is  as  it  should  be.  We  are  now  in 
the  early  stages  of  implementing  the 
Nixon  doctrine,  which  holds  that  the 
primary  responsibility  for  defending  any 
nation  resides  with  the  people  of  that 
nation. 

According  to  the  Nixon  doctrine.  Amer- 
ica will  lend  support  to  embattled  na- 
tions which  make  a  vigorous  self-defense 
efifort.  Laos  is  making  such  an  effort  to 
defend  Itself  from  the  high-powered, 
experienced,  and  well-supported  North 
Vietnamese  war  machine.  It  would  be 


tactically  foolish,  unconsciously  wrong, 
and  utterly  self-defeating  in  terms  of 
the  Nixon  Doctrine,  if  we  were  to  do 
anything  to  discourage  the  Laotian  effort 
at  self-defense. 

There  is  a  second  thing  we  should  do 
at  this  time. 

We  should  take  care  to  avoid  state- 
ments which  would  ease  the  enemy's 
anxieties.  Specifically,  we  should  not 
plunge  beyond  the  policy  spelled  out  in 
the  amendment  referred  to  above. 

Congress,  in  its  proper  participation 
In  policy  formation,  must  continue  to 
insist  that  there  be  no  introduction  of 
ground  combat  troops  into  Laos  without 
congressional  consent.  But,  Congress 
should  not  give  the  impression  that 
there  are  no  circumstances  in  which 
we  would  offer  more  of  other  aid  than 
the  Laotian  defenders  are  currently 
receiving. 

President  Nixon  has  reversed  an  8- 
year  tide  of  escalation  in  Southeast  Asia. 
I  do  not  expect  that  policy  to  be  stopped. 
Indeed,  I  think  it  is  an  achievement  of 
the  highest  statesmanship. 

But  American  aid  can  take  many 
forms  other  than  ground  combat  troops. 
American  technology  has  given  us  an 
arsenal  both  formidable  and  flexible.  We 
can  oflfer  aid  from  this  arsenal  to  those 
who  are  willing  to  fight  in  their  own 
defense. 

Mr.  I>resident,  I  hope  the  Laotian 
forces  will  prevail  against  the  North 
Vietnamese  invaders.  As  this  struggle 
htmgs  in  the  balance,  we  should  do  noth- 
ing to  damage  that  effort,  either  by  cut- 
ting our  aid  or  by  giving  the  enemy  a 
sense  of  invulnerability. 

To  summarize,  we  should  now  do  the 
following  things : 

We  shotUd  learn  the  lessons  of  Laos. 
We  should  replace  slogans  with  policies. 
We  should  do  nothing  hastily.  We  should 
continue  with  our  ciu-rent  support.  And 
we  should  not  give  the  impression  that 
Congress  has  foresworn  further  scrutiny 
and  evaluation  of  enemy  activity  in 
Laos. 

Indeed,  the  most  crucial  thing  we 
can  do  is  to  continue  reviewing  the  Laos 
situation  with  open-mindedness.  and 
with  a  clear  imderstanding  of  the  close 
connection  between  events  in  Laos  and 
South  Vietnam.  This  is  the  most  impor- 
tant thing  of  all;  namely,  that  the  ac- 
tions in  South  Vietnam  in  the  past  few 
years,  and  the  actions  in  Laos,  are  part  of 
an  integrated  policy  of  aggression  by 
the  North  Vietnamese. 

Mr.  President,  I  believe  that  the  legis- 
lative history  made  at  that  time  amply 
demonstrates  and  clarifies  the  meaning 
of  the  Emiendment  which  will  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Now,  Mr.  President,  I  want  to  express 
my  very  deep  appreciation  to  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  .  He  was  ready  to  take  the  floor 
on  his  own  matters  and  yielded  me  this 
tune.  As  always,  his  courtesy  is  very  much 
appreciated. 

Exhibit  1. 
PubUc  Law  91-171,  Department  of  Defense 
Appropriation  Act,    1970.   "Sec.  843.   In  line 
with  the  expressed  Intention  of  the  Presi- 
dent ot  the  United  States,  noxie  of  the  funds 
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ekppropnated  by  this  Act  shall  be  used  to 
ananc*  Uie  introduction  of  Amerti-*n  ground 
coniDat  troops  into  Ldos  or  Thailand   ' 


MESSAGES  FROM  THE  PRESmENT— 
APPROVAL  OF  BILLS 

Messages  m  wnting  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  bv  Mr  Leonard,  one  of  his 
secretaries,  and  he  announced  that  the 
President  had  approved  and  signed  the 
following  acts 

On  March  J.  1970 

6  55  An  act  fjr  the  relief  of  Leonard  N 
Rt)g*rs.  John  P  Corcoran.  Hn  Charles  W 
(Ethel  J  i  Pensinger.  Marlon  M  Lee.  and 
.Arthur  N   Lee 

On  March  3.  1970; 

5.  1678  Mi  act  ror  the  relief  of  Robert  C 
Szath     and  ^ 

S  2566.  An  act  for  the  relief  of  Jlmtme  R 
Pope. 


EXECUTIVE   MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Sen.ire  a  me^saKe 
from  the  Pre; '.dent  oi  fhe  Uni'ed  Staie> 
submitting  the  nummation  of  Joseph  W 
Keene.  of  Louisiana,  to  be  U  S.  marshal 
for  the  We.stern  District  of  Louisiana, 
which  was  referred  to  the  Committee  on 
the  Judiciary 


HOUSE  BILL^  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  Indi- 
cated 

HR.  914  An  act  for  the  relief  of  Hot>d 
River  County  Greg 

HR  4574  An  act  U->  provide  for  the  ad- 
mls-slori  to  the  United  States  of  certain  In- 
habitants iif   the   Bonin   Islands,    and 

HR  14645  An  act  to  amend  Utle  18  "t 
the  L'nlted  State*  Code  t»  prohibit  certain 
uses  of  UKenesses  of  the  great  seal  of  the 
United  States,  and  the  seals  of  the  Presi- 
dent and  Vice  President,  to  the  Committee 
on  the  Judiciary 

H  R  10068  An  act  to  amend  the  act  of 
Apnl  29.  1941,  to  authorize  the  waiving  of 
the  requirement  of  performance  and  pay- 
ment bonds  in  connection  with  certain  con- 
tracts entered  Into  bv  the  Secretary  of  Com- 
merce,  to  the  Committee  on  Commerce 

U  R  14322  An  act  to  amend  section  405 
of  tlUe  37.  United  States  Code.  relaUng  to 
cost-of-Uving  allowances  fur  members  of  the 
uniformed  services  on  duty  outside  the 
Unr.ed   States  or   in   Hawaii   or   Alaska     and 

H  R  1514a  An  act  ti>  authorize  any  former 
Chairman  .>f  the  Joint  Chiefs  of  Staff  to 
recompute  his  military  retired  pay  under 
cerrasn  circumstances:  u:)  the  Committ«e  on 
Armed  Services 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr  Bartlett,  one  of  its 
reading  clerics,  announced  that  the 
House  ha.s  pa.^sed  the  bill  ■  3  2593  '  to  ex- 
clude executive  oEBcers  and  managerial 
f)ersonnel  of  Western  Hemisphere  busi- 
nesses from  the  numerical  limitation  of 
Western  Hemisphere  immigration,  with 
amendments,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills,  in 
which  It  requested  the  concurrence  of 
the  Senate: 

H  R  914  An  act  for  the  relief  of  HcH>d 
River  County,  Orevfon, 

H  R  4574  An  .ict  to  provide  for  the  ad- 
mission to  the  United  States  of  cer'aln  In- 
habitants of   the  Benin  Islands: 

H  R  10068  An  act  to  amend  the  act  of 
April  29.  1941.  to  authorize  the  walvlntj  of 
the  requirements  of  performance  and  pay- 
ment bonds  In  connection  with  certain  con- 
tracts entered  Into  by  the  Secretary  of  Com- 
merce. 

H  R  14322  An  act  to  amend  secUon  406 
of  title  37,  United  States  Code,  relating  to 
coet-of-llvln?  allowances  for  members  of 
the  uniformed  services  on  duty  ouuide  'he 
United  States  or  In  Hawaii  or  Alaska. 

H  R  14645  An  act  to  amend  Utle  18  of 
the  United  States  Code  to  prohibit  certain 
uses  of  likenesses  of  the  great  seal  of  Uie 
United  States,  and  the  seals  of  the  President 
and  Vice  President:  and 

H  R  15142  An  act  to  authorise  any  former 
Chairman  of  the  Joint  Chiefs  of  Staff  to  re- 
compute his  military  retired  pay  under  cer- 
tain circumstances. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
t^e  Speaker  had  afllxed  his  signature  to 
tn«  enrolled  bill  'S  2701  >  to  establish  a 
Commission  on  Population  Growth  and 
the  American  Future 


ORDER  OF  BISINFSS 

The  PRESIDINt:  OFFICER  The  q-io  - 
tion  IS  on  the  adoption  uf  thf  conlerence 
rep-irr  on  the  HEW  appn^pr.,itioMs  bill 

Mr  EAS  1  LAND  and  Mi  CC>ITON  ad- 
dre.-vsed  the  Chuir 

The  PRESIDING  OP'FICER  The  :en- 
ator  from  MLssissippi 

Mr  COTTON,  Mr  President,  may  I 
yield  to  the  Senator  from  Missts-sippl 
without  losing  my  right  to  the  floor? 

Mr    EASTLAND    I  thank  the  cenat   r 


ATTEMPTS  HY  OOVER.*:MFNr  OF 
GREAT  BRITAIN  TO  INFI  UENCE 
POLICY  OF  I  NTTED  SI.'vTl  S  Wli  ;. 
RESPECT    TO    RHODESIA 

Mr  EASTI^ND  Mr  PrCMdent,  the 
Government  of  Great  Bntam  yesterday 
to<:)k  anotlier  step  designed  '  >  inn;o-,e  it.s 
influence  on  the  foreign  p<..licv  of  the 
United  States  The  British  represenU- 
nvp  in  the  United  Nations  announced 
hLs  country  will  st^k  a  n'.eetint:  of  the 
Security  Council  ;n  order  tr>  influence 
the  United  States  and  other  members  of 
the  v>orld  body  to  join  m  its  persecution 
of  the  nation  of  Rhodesia 

This  i,s  indeed  the  height  of  absurdity. 
It  is  most  certainly  a  sad  state  of  afTairs 
when  the  State  Department  of  this  coun- 
tn.-  lind-s  itself  at  the  beck  r-.nd  call  of 
the  foreign  office  of  the  Government  of 
Cireat  Britain.  This  is  part.cularly  true 
when  all  the  Briti^^h  are  .seeking  to  do 
IS  lurther  their  own  .seltish  interest 

I  am  dismayed  and  ama/ed  that  the 
leadership  of  the  Inited  States  now  finds 
Itself  in  such  a  position 

The  British  are  now  trymg  to  control 
the  foreign  policy  of  the  Uruted  States 
and  force  us  to  take  a  course  that  is 
clearly  in  direct  conflict  with  the  best  in- 
terest of  America  These  events  Uke  on 
even  greater  meaning  when  we  examine 
the  foreign  policy  of  Great  Britain  and 
see  that  they  have  continually — almost 
without  exception — acted  in  opposition 
to  the  interests  of  the  United  States  and 
the  Pree  World. 


Read  the  roll  of  enemies  of  the  United 
States — Cuba,  North  Vietnam.  Commu- 
nist China— and  what  do  we  find''  We  see 
that  the  British  are  dealing  with  every 
one  of  these  enemies  who  have  vowed  to 
destroy  America.  Almost  without  excep- 
tion. Great  BnUin  has  lined  up  with 
every  enemy  of  this  country. 

Now.  Mr,  President,  the  government 
of  Britain  has  the  audacity  to  come  be- 
fore that  great  world  body,  the  United 
Nations,  and  ask  the  United  SUtes  to 
Join  them  in  condemning  Rhodesia.  I 
find  this  hard  to  believe. 

Let  us  take  a  look  at  British  foreign 
policy  of  recent  years: 

First.  In  Cuba,  the  British  have  joined 
in  trade  with  this  Communist  nation 
that  sits  at  the  very  doorstep  of  the 
United  SUtes.  They  have  deliberately 
and  openly  flaunted  the  economic  em- 
barso  which  the  United  States  imposed 
on  Cuba,  a  policy  which  is  supported  by 
the  Organization  of  American  States  and 
the  nations  of  the  Western  Hemisphere 
who  are  interested  in  keepmi;  Castro 
from  exporting  his  doctrine  of  revolution. 
Only  a  few  years  ago  this  policy  had 
brought  the  regime  of  Fidel  Castro  to  its 
feet  m  an  economic  sense.  It  was  then 
that  our  friends,  the  British,  decided  it 
would  be  In  their  best  interest — Great 
Britain's,  not  ours — to  join  in  trade 
agreements  with  Castro  which  brought  a 
substantial  number  of  British-manufac- 
tured buses  to  Cuba.  The  Cuban  trans- 
portation system  was  in  danger  of  break- 
ing down  completely — if  it  had  not  been 
for  this  act  of  wanton  disregard  for  the 
Interest  of  the  United  States  on  the  part 
of  Great  Britain.  The  United  States,  at 
that  time,  protested  the  British  action — 
and  we  were  greeted  with  some  statement 
m  return  that  the  British  did  not  believe 
in  boycotts  I  maintain  that  the  British 
do  not  believe  In  boycotts — except  when 
the  boycott  is  in  their  own  selfish  in- 
terest. 

Mr  President,  now  we  have  the  British 
before  the  United  Nations,  asking  that 
the  United  States  join  them  in  boycot- 
ting Rhodesia.  How  can  they  make  such 
a  request  when  they  refused  to  simply 
halt  trade  of  strategic  goods  to  Conunu- 
nlst  Cuba,  which  lies  only  90  miles  from 
our  coast  and  points  its  missiles  at  Amer- 
ican cities. 

Now.  let  us  look  at  Communist  North 
Vietnam.  What  is  the  British  foreien 
.Dolicy  in  regard  to  this  country  which 
threatens  the  whole  of  Southeast  Asia, 
this  archenemy  of  the  United  States 
and  of  freedom  everywhere,  this  Com- 
mimlst  government  which  kills  Ameri- 
cans and  holds  others  unprisoned  In  their 
roimtry? 

One  needs  only  to  look  in  the  port  of 
Hanoi,  where  we  find  ships  flying  the 
British  fla«  regxilar  visitors  to  the  capital 
of  our  enemy.  We  see  cargo-carrying 
ships  docked  at  the  head  of  the  supply 
Ime  that  leads  Into  South  Vietnam  and 
maintains  the  war  against  Americans  In 
that  country. 

Now,  Mr.  President,  only  in  recent 
days,  we  find  the  British  Foreign  Secre- 
tary standing  on  the  floor  of  Parliament 
and  pubbcly  admitting  that  his  country 
maintains  a  consulate  tn  Hanoi.  Need  I 
remmd  you  that  this  is  the  Hanoi  which 
masterminds  the  war  against  the  free 
people  of  South  Vietnam,  the  Hanoi  that 
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sends  its  troops  against  Americans  fight- 
ing for  freedom  In  South  Vietnam? 

The  British  ask  us  to  close  the  Ameri- 
can Consulate  in  Rhodesia.  How  absurd 
can  one  get? 

Finally,  now,  let  us  look  at  Communist 
China.  This  great  mass  of  humanity 
stands  poised  on  the  Asian  continent, 
posing  a  threat  to  the  freedom  of  man 
everywhere.  A  nation  which  made  war 
on  Americans  in  South  Korea  only  a 
generation  ago.  this  country  that  today 
is  manufacturing  and  testing  nuclear 
weapons  with  their  only  goal  to  prepare 
for  war  against  mankind. 

What  does  Great  Britain  do?  It  grants 
full  and  complete  diplomatic  recognition 
to  Communist  China,  carrying  with  It 
the  complete  exchange  of  diplomats, 
recognition  on  all  fronts,  and  trade  be- 
tween the  two  countries. 

And  Great  Britain  says  the  United 
States  should  not  extend  diplomatic 
recognition  to  Rhodesia.  I  find  this 
incredible. 

During  the  course  of  recent  years, 
world  diplomacy  has  taken  some  strange 
turns.  The  old  American  saying  that 
'politics  makes  strange  bedfellows"  was 
never  more  true  when  applied  to  the  for- 
eign relations  of  the  nations  of  the  world. 

It  would  be  amusing — if  it  were  not  so 
deadly  serious — this  strange  turn  of 
events.  We  witness  the  spectacle  of  repre- 
sentatives of  Great  Britain  standing  on 
the  floor  of  the  United  Nations  asking 
the  United  States  and  the  countries  of 
the  world  to  join  in  a  more  stringent  boy- 
cott of  Rhodesia.  This  Is  the  same  British 
Government  that  trades  with  Cuba,  the 
same  British  Government  that  maintains 
a  consulate  in  Hanoi,  and  the  same 
British  Government  that  extends  diplo- 
matic recognition  to  Communist  China. 

They  ask  us  to  help  them.  But  where 
was  Britain  when  we  asked  their  help? 

Mr.  President,  I  call  on  the  State  De- 
partment and  the  President  of  the 
United  States  to  seriously  consider  the 
problem  the  British  have  placed  before 
us.  The  interests  of  the  United  States 
should  be  paramount  to  British  selfish- 
ness. I  call  on  them  to  consider  what 
Britain  has  done  to  us  in  our  fight 
against  the  Communist  menace.  I  call  on 
them  to  weigh  this  matter  carefully  on 
the  scales  of  diplomacy.  I  ask  them  to 
place  on  one  side  of  the  balance  the  role 
of  Great  Britain  In  helping  America  to 
battle  communism  around  the  world — 
and  place  on  the  other  side  the  request 
that  we  join  them  in  boycotting  a  tiny 
country  which  has  been  our  friend.  I 
challenge  them  to  look  at  the  results  of 
this  exercise  in  world  diplomacy  and 
abide  by  the  outcome. 

It  is  sheer  folly  for  the  United  States 
to  even  seriously  consider  the  British  re- 
quest. We  should  turn  a  deaf  ear  to  this 
absurd  demand  that  we  turn  our  backs 
on  a  friend.  We  should,  once  and  for  bJI, 
remove  wholly  and  completely  the  htmd 
of  Great  Britain  from  our  foreign  policy. 
Let  us  right  the  ship  of  state  and  steer 
our  own  course — a  course  that  leads 
America  In  Its  own  best  interest  and  the 
interest  of  freedom  for  all. 

I  call  on  the  President  to  put  a  stop 
to  the  absurd  "follow  the  leader" 
diplomacy. 
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Rhodesia  is  our  friend.  We  should  not 
only  reject  the  British  request  forth- 
with— but  we  should  act  promptly  to 
place  our  stanch  ally  on  the  African 
Continent  in  her  rightful  place  among 
the  nations  of  the  world.  I  call  on  the 
E^esident  to  extend  full  and  complete 
recognition  to  Rhodesia. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  1970— CON- 
FERENCE REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  15931)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  Eind 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  Jime  30,  1970.  smd 
for  other  purposes. 

Mr.  COTTON.  Mr.  President,  in  view 
of  the  fact  that  the  only  remarks  in 
connection  with  this  report  were  made 
by  my  distinguished  chairman,  in  which 
he  voiced  the  regret  many  of  us  feel  for 
the  necessity  of  some  of  the  reductions,  I 
simply  want  the  Record  to  show,  in 
view  of  the  fact  that  we  are  about  to 
have  a  rollcall  vote,  that  the  distin- 
guished chairman  introduced  a  state- 
ment from  HEW  as  to  exactly  where 
the  reductions  would  be  made,  that  this 
is  2  percent  of  $19  billion,  and  that  in 
view  of  the  fact  that  the  Senate  unani- 
mously voted  out  a  bill  with  the  2-per- 
cent reduction,  I  trust  that  same  action 
will  be  taken  now. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  yield. 

Mr.  GRu-T'iN.  I  am  sure  the  Senate 
does  not  want  any  long  speeches  at  this 
point,  and  I  do  not  intend  to  make  one; 
we  are  all  glad  to  have  reached  the  end 
of  a  long  and  tortuous  road.  But  I  pay 
particular  tribute  to  Uie  Senator  from 
New  Hampshire  (Mr.  Cotton)  for  the 
role  he  played  in  finally  persuading  the 
Senate  to  adopt  the  amendmmt  which 
could  finally  be  the  basis  for  the  resolu- 
tion of  this  diflQcult  controversy.  I  think 
he  was  most  patient  and  very  persuasive, 
and  did  an  outstanding  Job,  and  I  think 
the  Senate  owes  him  a  debt  of  gratitude. 

Mr.  COTTON.  I  thank  the  Senator 
from  Michigan. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  EAGLETON.  Mr.  President,  I 
apologize,  at  this  late  hour,  for  prolong- 
ing this  very  important  matter,  which 
has  been  the  subject  of  so  much  labor  on 
the  part  of  all  Members  of  the  Senate, 
especially  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  New  Hampshire  (Mr.  Cotton). 
However,  if  I  may,  I  should  like  to  ask 
one  or  two  specific  questions  of  the  Sen- 
ator from  New  Hampshire  with  respect 
to  certain  budget  figures. 

I  understand  that  the  Senator  from 
Washington  (Mr.  Magnxtson)  ,  has  placed 
in  the  Record  a  statistical  summary,  in- 
dicating where  the  cuts  pro^iectively 


would  be  made  by  HEW  imder  the  Cot- 
ton formula,  as  amended  by  the  Eagle- 
ton  amendment.  Is  that  correct? 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  EAGLETON.  Looking  at  |^at  table. 
If  I  can  direct  the  attention  of  the  Sena- 
tor from  New  Hampshire  /to  p^ge  3  of 
that  table,  "Health  Manpower."  and  then 
one  subheading,  "Nursing,"  wherein,  un- 
der the  Senate  bill,  the  figure  is  $8.4 
million 

Mr.  COTTON.  What  subheading 
please?  I  did  not  catch  it. 

Mr.  MAGNUSON.  Nursing,  under 
"Health  manpower." 

Mr.  EAGLETON.  I  beg  the  Senator's 
pardon.  On  page  3  of  this  mimeographed 
table  put  Into  the  Record  by  the  Senator 
from  Washington  (Mr.  Magnuson), 
about  two-thirds  of  the  way  down,  there 
is  a  heading  called  "Health  manpower," 
and  then,  under  that  heading,  an  item 
called  "Nursing." 

In  the  bill  before  us,  the  figure  is  $8.4 
million.  Does  the  Senator  find  that? 

Mr.  COTTON.  That  was  the  amount 
In  the  Senate  bUl. 

Mr.  EAGLETON.  In  which  the  House 
of  Representatives  has  now  concurred? 

Mr.  COTTON.  That  was  the  amount  in 
the  Senate  bill. 

Mr.  EAGLETON.  And  the  House  has 
accepted  that  Senate  figure  of  $8.4  mil- 
lion? 

Mr.  COTTON.  That  is  right. 

Mr.  ELAGLETON.  The  amount  of  the 
proposed  reduction  is  $1.4  million.     

Mr.  MAGNUSON.  The  amount  HEW 
plans  to  reduce  the  $8.4  million  by. 

Mr.  EAGLETON.  The  next  column 
says  "amount  of  reduction."  I  am  read- 
ing from  the  statistical  memorandum 
put  in  the  Record  by  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Yes. 

Mr.  ELAGLETTON.  Labeled  "amount  of 
reduction." 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  EAGLETON.  Now,  $1.4  miUion,  as 
a  percentage  of  $8.4  million,  comes  to  16 
percent.  How  can  HEW  contemplate  re- 
ducing that  item  by  $1.4  million? 

Mr.  COTTON.  First,  may  I  ask  the 
distinguished  Senator,  has  he  other 

Mr.  EAGLETON.  I  will  pose  all  my 
specific  questions  at  once,  if  the  Sen- 
ator so  wishes.  I  have  about  eight  items 
which  our  computation  shows  are  In  ex- 
cess of  15  percent,  in  terms  of  the 
amount  that  it  Is  proix>sed  they  be  re- 
duced by  HEW. 

Mr.  CXDTTON.  I  can  personally  assure 
the  distinguished  Senator  that  It  was  not 
the  piupose  of  HEW,  in  preparing  these 
figures  and  submitting  them  to  the  con- 
ferees, to  exceed  the  15-percent  limita- 
tion in  the  bill.  If  there  have  been  in- 
cluded, through  error,  items  that  do  ex- 
ceed the  15-percent  limitation  even  by 
1  percent.  I  can  say  to  the  distinguished 
Senator  that  I  am  assured  they  will  keep 
faith  on  this,  and  that  the  reductions  will 
in  no  instance  ever  exceed  the  15  perc«it. 

Mr.  MAGNUSON.  I  might  say,  the 
reason  for  the  figures  that  might  disturb 
the  Senator  from  Missouri  is  that  the 
line  Item  In  the  bill  is  "Health  man- 
power," and  the  reduction  from  that  to- 
tsd  could  not  go  over  15  percent;  but 
some  of  these  items  are  just  activities 
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and  programs  within  the  hne  item  They 
are  all  included  in  -Health  manpower  ' 
They  could  go  over  15  percent  on  some 
acuviues.  as  long  as  the  total  cut  for 
•Health  manpower  was  not  over  15  [x-r- 
cent  This  is  the  departments  interpre- 
tation of  the  amendment  of  the  Senator 
from  Missouri 

Mr  EAGLETON  If  I  may  now  respond 
to  both  the  Senator  from  Washington 
and  the  Senator  from  New  Hampshire.  I 
thought  this  was  the  ground  we  plowed 
the  other  day  when  the  so-called  Eagle- 
ton  amendment  was  adopted  By  the 
Eagleton  amendment,  we  attempted  to 
get  away  from  the  concept  of  havine  a 
broad  umbrella  called  Health  man- 
power," but  to  -set  forth  the  specific  items 
that  com.pnse  and  come  under  tiiat  broad 
umbrella,  so  as  to  prevent  the  emascu- 
lation of  an>-  Single  program  contained 
within  the  broad  umbrella. 

In  a  senes  of  c\chaf.k;es  between  my- 
self and  the  Senattir  from  New  Hamp- 
shire, when  I  went  through  •libraries.' 
•guidance  and  counseling,'  -university 
smd  college  construction  programs,  "  and 
other  iten-.^  and  he  agreed  wnth  me  that 
these  were  line  item.-,  which,  in  his  judi.'- 
ment,  if  my  amendment  were  adopted, 
would  not  be  susceptible  of  a  cut  beyond 
15  percent 

Mr  COTTON  That  is  perfectly  cor- 
rect, Mr  President  And  let  me  say  to 
the  Senator  from  Missoun  that  his  ques- 
tion is  very  much  in  point.  I  have  not  at 
any  time-curing  the  consideration  of 
this  bill— dodged  or  quibbled  over  defi- 
nitions, and  I  am  not  eoing  to  attempt 
now  to  argrue  what  is  a  line  item  and 
what  IS  not  a  hne  item 

But  those  items  that  are  .specified  in 
the  bill  I  regard  as  such,  and  when  these 
tables  were  shown  to  me  just  before  we 
went  into  another  conference  on  amother 
bill,  namely,  the  cicarctte  bill,  I  dis- 
cussed this  «-ith  the  bud'-iet  officer  of 
HEW,  reminding  him  that  the  Eagleton 
amendment  to  the  Cotton  amendment 
was  in  effect,  and  malcmg  sure  that  he 
and  the  Department  recognized  the 
moral  obligation  to  see  that  it  is  hving 
up  to  it  in  spirit  and  in  fact  If  m  these 
tables  there  are  inconsistencies  on  line 
items — and  I  am  not  going  to  dispute 
what  IS  a  line  Item,  except  to  say  that 
an  item,  if  it  is  In  the  bill,  is  obviously 
such  an  item — I  can  assure  the  Senator 
that  his  very  well  taken  position  will  be 
adhered  to 

Mr  MAGNUSON  I  might  say  to  the 
Senator  from  Mussouri  that  when  we  talk 
about  line  items,  we  are  talking  about 
Itams  In  the  bill,  but  some  of  these  pro- 
grams and  aurtivities  are  within  a  line 
item  that  is  mentioned  In  the  bill.  A  good 
example  of  it  is  dental  health  for  chil- 
dren, on  which  there  was  only  $200  000 
provided  in  the  bill  That  Is  not  in  the 
bill  as  such,  though  it  comes  under  an 
appropriation  account  That  Is  the  rea- 
son why  these  figures  exceed  15  percent 
In  some  cases 

But  the  Senator  from  New  Hampshire 
is  correct  that  any  line  item  that  is  In 
the  bill  will  not  be  cut  or  could  not  be 
cut  more  than  15  percent. 

Mr  COTTON  That  Is  correct 
Mr    EAGLETON    Mr    President,   if   I 
ifl^  say  so  m  conclusion,  the  comments 
just  made  by  the  Senator  from  Wash- 


ington do  not  coincide,  in  totality,  with 
mi"  understanding  of  what  was  involved 
in  the  Eagkton  amendment  to  the  Cot- 
ton amendnunt 

So.  to  make  the  record  clear,  I  would 
like  just  briefly  t.>  read  into  the  Recorp 
at  least  eight  items  that  I  think,  under 
the  pro[X)sed  plan  of  HEW.  would  be  m 
violation  oi  my  inlerjjrtution  and  what 
I  had  iM  mind,  and  wliat  I  under.slo<xl 
to  be  the  puipjrt  ol  ihf  Eagleton  amend- 
ment 

Health    mamK>wer.      tlie    Mibheadmg 

Nursing      In  the  bill  it  is  $8  4  million 

The  pioposed  amount  of  reduction  is  $1  4 

million    Tliat   would   be  a   reduction   of 

16  percent 

Health  manpowtr — direct  loans  •  The 
figure  m  the  bill  is  $40  141  million  The 
proiKasiKl  cut  IS  S15  5J1  million — a  cut  of 
.38  percent 

Mr    COTTON    On  what  pai:e  is  thaf 

Mr  EAGLETON  On  page  3  It  is  four 
items  down  from    Nursing  " 

Movmg  to  patie  4  of  the  table  placed 
in  the  Record  by  the  Senator  from  Wash- 
ington Mr  M.fCNUsoN'.  the  heading 
Education  professions  develo|)ment  " 
The  last  item  under  the  heading  -Re- 
t-riutment  and  information"  the  amount 
in  the  bill  is  $500,000,  and  the  amount 
of  tht  propcsed  reduction  is  $.i00  000,  or 
.1  reduction  of  100  percent 

Turmng  to  piu;e  5  of  the  Uible  placed 
m  the  Record  under  tiie  label  "Voca- 
tional education,'  an  item  c.illed  Re- 
-search."  the  amount  in  the  bill  i.s  $17 
million,  and  the  amount  of  the  proposed 
reduction  is  $17  million,  or  a  cut  of  100 
;  erctnt 

On  the  .same  page,  'Libranes  and  com- 
m'onity  services.  "  an  itrm  labeled.  Col- 
lege libran.  itsources  '•  The  amount  in 
the  bill  is  $20  834  million,  and  the  amount 
of  the  propo.sed  reduction  is  $10  934  mil- 
lion, or  a  propased  reduction  of  52  i)er- 
cent 

Under  the  same  heading,  an  item 
labeled  Librarian  training  "  The 
amount  in  the  bill  ls  $6  833  million,  and 
the  amount  of  the  proix>sed  reduction 
is  $2  833  nuUion,  or  a  proi^Ksed  reduc- 
tion of  41  percent 

On  page  6  of  the  table,  unde:  the  head- 
ing', ■  Maleniail  and  child  hesillh  and  wel- 
fart.  an  it^in  labeled  Dental  health  of 
children  '  The  amount  in  the  bill  is 
$200,000,  and  the  amount  of  the  proposed 
reduction  is  $200,000,  or  a  reduction  of 
100  percent 

An  Item  called  "Training  'maternal 
and  child  health  The  amiount  in  the 
bill  is  $11  2  million,  and  the  proposed  re- 
duction IS  $2  2  million,  or  a  reduction  of 
20  percent. 

In  eoncluaon,  Mr  President,  let  me 
say  that  if  HEW  proceeds  to  cut  the 
budget  in  the  amounts  Indicated  in  this 
table  with  respect  to  each  of  the,se  items, 
in  my  judgment.  It  would  be  In  violation 
of  the  Cotton  amendment  as  amended 
by  the  Eagleton  amendment 

Mr  COTTON  I  will  say  just  one  word 
m  reply  to  the  distinculshed  Senator 

In  the  f^rst  place,  several  of  the  Items 
he  has  mentioned  are  parts  of  a  general 
appropriation  for  the  same  purpose — so 
much  under  libraries  and  so  much  under 
various  other  subjects  Some  of  the  Items 
to  which  the  Senator  has  referred  did 
not  appear  anywhere — they  were  not  In 


the  bill  or  anywhere  else,  except  that 
they  showed  up  m  the  tables  of  the  Ap- 
propriations Subcommittee  as  a  result  of 
the  evidence  given,  as  to  how  they  were 
going  to  divide  appropriations  for  a  pur- 
po.se — how  they  were  going  to  divide  it 
between  colleges  and  elemenUry  and 
secondary  schools,  or  how  they  were 
going  to  divide  it  from  an  administrative 
standpoint  By  raisin.;  his  objections,  the 
Senator  from  MLssouri  shows  his  careful 
search  and  his  complete  tlioroughness 
and  purpose,  but  the  fact  remains  that 
when  any  Government  department,  in 
seeking  its  appropriation,  endeavors  to 
put  the  cards  on  the  table  in  Its  presenta- 
tion to  the  Appropriations  Committees 
of  Congress  and  many  times  in  answer  to 
specific  questions  gives  Its  plan,  tells  what 
It  plans  to  do  administratively — if  that  is 
going  to  be  raised  as  a  line  item  In  the 
bill— It  will  discourage  what  we  want  to 
encourage,  which  is  utter  frankness  and 
candor  in  testimony  to  the  committee 
and  in  submitting  the  administrative 
plans  of  the  Department. 

I  would  also  say — good  naturedly — that 
if.  in  my  case,  in  offering  the  so-called 
Cotton  amendment.  If  the  Senator  from 
New  Hampshire  had  not  leaned  over 
backward  to  present  all  the  Information 
possslble.  many  of  these  questions  would 
not  have  been  raised,  because  a  line  item 
in  the  bill  is  a  line  item  in  the  bill.  I 
accepted  the  Eagleton  amendment  so 
that  every  line  item  was  affected:  and 
now,  to  carry  it  to  the  further  extreme  of 
penalizing;  the  Department  for  candor  in 
how  It  separates  a  line  Item  administra- 
tively is.  I  believe,  inviting— the  reticence 
on  the  part  of  those  who  spend  the  tax- 
payers' money  in  laying  the  situation 
before  Congress  and  penalizes  those  who 
desire  to  be  complete  in  our  information, 

I  think  that  a  2-per''ent  decrease  in  a 
$19  billion  bill,  with  only  4  months  left 
m  the  year,  and  after  wc  have  gone 
through  all  the  asony  of  this  long  bill, 
is  a  ver>'  small  decrease,  and  represents 
meeting  the  President  halfway  In  making 
the  sacrifice  approximately  half,  and  our 
yielding  approximately  half,  after  his 
February  2  suggestions.  It  seems  to  me 
that  the  matter  is  effectively  and  hon- 
e.stly  disposed  of 

All  this  Information  was  before  the 
conferees  It  was  In  the  possession  of  the 
House  when  they  voted  overwhelmingly 
to  accept  the  amendment,  and  it  will  be 
adhered  to 

That  IS  all  I  am  going  to  say  in  reply, 
because  I  think  that  flaws  are  being 
raised  which.  If  I  did  not  have  so  much 
respect  and  such  high  regard  for  my 
friend,  would  tempt  me  to  say  we  are 
getting  down  to  the  pxiint  of  nlt-picklng 
on  a  proposal  that  has  been  hashed  and 
rehashed  and  upon  which  we  have  con- 
sistently tried  to  be  completely  op>en  and 
above  board 

Mr.  EAGLETON  Mr.  President.  I.  too, 
am  a  great  believer  m  candor  and  In 
complete  disclosure  by  the  administra- 
tive departments  of  the  Federal  Govern- 
ment as  to  how  they  intend  to  spend 
their  money  The  most  complete  dis- 
closure they  can  make  of  this  tjrpe  is 
that  which  Is  before  us.  which  was  part 
and  parcel  of  the  committee  report, 
which  Indicated  In  specific  detail  how 
these  moneys  were  Intended  to  be  spent. 
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Today  they  tell  us  how  they  intend 
to  cut  the  programs.  In  my  judgment,  on 
page  4.  "Education  professions  develop- 
ment." "Recruitment  and  information," 
most  certainly  is  a  Ime  item.  The  $500,- 
000  figure,  in  my  judgment,  cannot  be 
cut  $500,000.  or  100  percent. 

The  Senator  from  New  Hampshire  is 
correct  in  saying  that  a  2-percent  over- 
all budget  cut  Is  perhaps  not  enormously 
deleterious.  But  if  we  look  into  the  vari- 
ous items  in  the  bill,  such  as  "vocational 
education."  we  find  that  the  Department 
of  Health.  Education,  and  Welfare  in- 
tends to  cut  the  $17  million  designated 
for  research  by  $17  million,  which  will 
toully  obliterate  and  totally  emasculate 
the  program.  So  the  effect  of  a  2-percent 
cut  will  be  much  more  devastating  than 
is  contemplated  or  envisioned  by  the 
remarks  of  the  Senator  from  New  Hamp- 
shire. 

I  know  that  the  hour  is  late  and  that 
the  Senate  is  anxious  to  vote,  but  I 
think  It  is  a  gross  oversimplification  to 
say  that  any  one  of  the  programs  can 
withstand  a  2-percent  cut  and  the  Na- 
tion will  not  suffer.  When  we  examine 
the  component  parts  of  an  overall  pro- 
gram and  then  find  that  some  of  those 
component  parts  will  be  totally  elim- 
inated and  others  will  be  cut  by  as  much 
as  50  percent,  then  I  think  we  can  see 
that  it  is  a  gross  oversimplification  to 
talk  in  terms  of  the  general  or  overall 
2-percent  cut.  That  is.  Insofar  as  HEW 
is  proposing  to  apply  the  seemingly  in- 
nocuous 2-percent  cut  to  specific  items, 
we  find  the  total  devastation  In  some  In- 
stances and  the  substantial  emascula- 
tion in  other  instances  of  some  of  our 
more  Important  health  and  educational 
programs 

Mr.  MAGNUSON  I  appreciate  the 
views  of  the  Senator  from  Missouri.  I 
share  them  But  we  can  only  make  an 
amendment  to  .something  that  is  in  a 
bill.  The  other  items  are  HEW's  evalu- 
ation, and  they  name  the  programs  and 
activities.  They  can  move  them  around. 
They  can  cut  out  an  activity  then  give 
it  another  name,  and  put  it  in  another 
appropriation  account.  We  can  only  deal 
with  the  line  items.  There  are  many  pro- 
grams that  they  can  move  around  and 
put  under  some  of  the  other  line  items. 
That  Is  what  they  do.  We  do  not  always 
know  whether  programs  are  going  to  be 
absorbed,  folded  in,  or  cut  out.  We  do 
know  about  the  items  in  the  bill. 

The  table  which  the  Senator  from  New 
Hampshire  mentioned  is  prepared  by.  and 
Is  from  the  Department  itself.  It  is  their 
tentative  plan, 

Mr.  COTTON.  The  Senator  from  Mis- 
souri mentioned  "vocational  education" 
being  cut  out.  As  a  matter  of  fact,  the 
real  bulk  of  "vocational  education"  is  in 
the  basic  grants  to  the  States.  That  is 
not  cut  1  cent.  So  It  merely  Indicates 
that  there  was  a  cut  In  research  without 
touching  the  basic  grants  to  the  States, 
which  is  almost  a  whole  program.  We 
have  only  4  months  of  research  left  any- 
way. I  assure  the  Senator  from  Missouri 
that  as  we  start  the  long  road — and  I 
commend  the  committee  chalnnan  for 
his  Intention  to  start  hearings  soon — 
toward  the  1971  appropriations,  every 
one  of  these  points  will  be  given  serious 
consideration  by  the  committee. 


But  the  matter  of  "vocational  educa- 
tion" is  an  example  of  the  fact  that  they 
have  gone  far  enough  to  show  in  one  line 
item  that  they  are  telling  where  they  will 
cut.  Perhaps  it  would  have  been  wiser 
not  to  have  done  so. 

Mr.  YARBOROUGH.  Mr.  President, 
although  this  bill  does  not  appropriate 
enough  funds  for  our  vital  health  and 
education  programs  for  people,  I  support 
it  with  reservations.  Just  to  keep  pace 
with  a  6-percent  price  Inflation,  we 
would  need  to  appropriate  $19.3  billion, 
and  to  accommodate  the  much  higher 
cost  Increases  in  health  and  education,  a 
10-percent  increase  over  last  year's 
funds  would  come  to  $20  billion. 

Nonetheless,  some  of  the  increases 
above  the  President's  budget  recom- 
mendation, that  we  have  retained,  are 
crucial. 

One  Is  the  $21  million  for  bilingual 
education,  which  is  almost  triple  the 
amoimt  appropriated  last  year.  Unless 
we  start  providing  some  financial  flesh 
for  the  skeleton  of  the  Bilingual  Educa- 
tion Act.  the  thousands  of  young  people 
who  could  benefit  from  it  will  not,  but 
will  instead  continue  to  leave  elementary 
and  secondary  school  in  massive  num- 
bers. This  amount  is  more  than  the  total 
of  all  moneys  appropriated  for  bilingual 
education  in  the  past. 

I  find  it  hard  to  think  of  these  chil- 
dren as  dropouts  from  school.  I  think  a 
school  system  that  teaches  only  in  a 
language  which  large  numbers  of  its 
pupils  do  not  understand  easily  is  shut- 
ting out  those  children.  Meaningful 
fimding  for  title  VII  will  provide  mean- 
ingful education  for  the  first  time  for 
thousands  of  children  of  Spanish- 
speaking  families. 

In  higher  education,  we  have  $28  mil- 
lion for  construction  of  undergraduate 
facilities.  The  administration  requested 
no  funds. 

I  have  spoken  out  against  the  admin- 
istration request  for  no  funds  for  school 
libraries.  There  will  be  $42.5  million  for 
school  libraries,  elementary  and  second- 
ary. 

Grants  for  local,  city,  coimty,  and  town 
Ubraries  total  $29.8  million.  Shortsight- 
edly, the  administration  requested  no 
funds  for  this  important  program. 

The  administration  request  contained 
no  fimds  for  hospital  construction  and 
modernization.  This  bill  will  allow  con- 
struction and  modernization  of  hospitals. 
The  total  for  the  Hill-Burton  hospital 
section  of  the  program  will  be  approxi- 
mately $70  million. 

My  most  serious  reservation  is  that  the 
Cotton  amendment  marks  another  step 
down  the  road  of  congressional  surren- 
der of  powers  to  the  Executive.  It  is  bad 
in  principle.  It  is  bad  in  its  effect  of 
reducing  by  2  percent  the  fimds  the  bill 
provides  to  promote  the  health,  educa- 
tion, and  welfare  of  the  American  people. 

This  is  not  a  partisan  issue:  it  is  one 
of  sustaining  the  authority  and  the  voice 
the  Congress  of  the  United  States  was 
meant  to  have  over  the  expenditures  of 
the  U.S.  Government. 

The  power  to  tax  and  the  power  to 
spend  are  vested  by  the  Constitution  In 
the  Congress,  not  in  the  President.  Every 
time  we  give  to  the  President  the  power 
to  withhold  money  Congress  appropri- 


ates, we  weaken  both  our  statutory  posi- 
tion, our  prestige,  and  our  constitutional 
duties. 

However,  I  do  support  enactment  of 
this  bill  because  it  does  fimd  vital  do- 
mestic programs,  though  at  a  level  that 
is  not  adequate  for  health  and  education. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  <Mr. 
Spong  in  the  chair  J .  The  question  is  on 
agreeing  to  the  conference  report. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD.  I  announce  that  the 
Senator  from  West  'Virginia  (Mr.  Byrd), 
the  Senator  from  Arkansas  iMr.  Ful- 
BRicHT),  the  Senator  from  Massachu- 
setts I  Mr.  Kennedy',  the  Senator  from 
Minnesota  <Mr.  McCarthy),  the  Sena- 
tor from  Montana  <Mr.  Metcalf),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
and  the  Senator  from  Georgia  iMr.  Rus- 
sell) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  i  Mr.  Gravel  ) ,  and  the  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
are  absent  on  official  business. 

I  f  lurther  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Byrd),  the  Senator  from  Arkan- 
sas (Mr.  Fulbright,  the  Senator  from 
Alaska  <Mr,  Gravel),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Minnesota  <Mr.  McCarthy), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan ) ,  the  Senator  from  Montana 
1  Mr.  Metcalf)  ,  the  Senator  from  Minne- 
sota (Mr.  Mondale),  and  the  Senator 
from  Georgia  'Mr,  Russell)  would  each 
vote  "yea." 

Mr,  GRIFFIN,  I  armounce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Arizona 
I  Mr.  Fannin),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  Il- 
linois (Mr.  Percy),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

The  Senator  from  California  (Mr. 
MtTRPHY)  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  absent  on  official  busi- 
ness. 

The  Senator  from  South  Dakota  (Mr. 
Munbt)   is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Massachusetts  (Mr.  Brooke),  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
Senator  from  South  Dakota  (Mr. 
Mundt),  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from  Il- 
linois (Mr.  Smith)  ,  and  the  Senator  from 
South  Carolina  (Mr.  Thxtrmond)  would 
each  vote  "yea." 

The  result  was  announced — yeas  82, 
nays  0,  as  follows: 
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TXAS— 83 

Alkea 

G.'ldwster 

M066 

Allen 

Ooodell 

Mu&kle 

.Mlott 

Gore 

Nelson 

Anderson 

GrllBn 

Pas  to  re 

Baker 

G'.imey 

Pearson 

Bayb 

Hansen 

Pell 

Bellmon 

Harris 

Prouty 

Bennett 

Hart 

Proimlre 

Bible 

Hartke 

Randolph 

BoKKS 

Hatfield 

RlblcofT 

Burdlck 

Holland 

Schwelker 

Byrd.  V». 

HolUnss 

Scott 

C»nnoD 

Hruaka 

.Smith.  Maine 

C*se 

Hu^bes 

Sparkman 

Church 

Iiiouye 

Spong 

Ck»k 

Jackson 

Stennls 

Cooper 

Javita 

Stevens 

Cotton 

Jordan.  N  C 

Synilni^on 

Crsnston 

Jordan.  Idaho 

Talmadge 

Curtis 

I.^n.? 

Tower 

Dodd 

Ma^nuaon 

Tydlngs 

Dole 

Mansfield 

Williams.  N  J 

Domlnlck 

Mathtas 

Williams.  Del 

Esj^letcn 

McGee 

Yarbo  rough 

EAAtUnd 

McOo»em 

Young.  N   Dak 

Kllender 

Mclntvre 

Young.  Ohio 

Errln 

Miller 

Feng 

Montcya 
NATS— 0 

NOT  VOTING— 18 

Brooke 

McCarthy 

Pack  wood 

Byrd.  W   V» 

McClellan 

Percy 

Fninln 

Met  calf 

Rvissell 

Fulbn<ht 

Mundale 

Sa.xbe 

GniTel 

Miiidt 

Snnl'.h.  Ill 

Keanedy 

Murphy 

Thurmond 

So  the  report  was  agreed  to. 

VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969— SUBMISSION  OP  AMEND- 
MENT NO  545 

Mr  MANSFIELD  Mr  Presiderit.  on 
twhalf  of  the  distingxiished  Senator  from 
Washington  'Mr  Macncson'.  the  dis- 
tinguished Senator  from  Massachusetts 
I  Mr.  Kennedy*,  and  myself  I  offer  an 
amendment  to  the  pending  stibetitute 
that  would  lower  the  voting  sige  to  18  in 
all  elections — Pederal.  State,  and  local. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  vleW 

Mr.  MANSFIELD   I  yield. 

Mr.  JAVTTS  Mr  President,  will  the 
Senator  include  my  name  as  a  coeponsor 
of  the  amendment  "J 

Mr    MANSJ'IELD    Yes.  indeed 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield?    

Mr.  MANSFIELD  I  yield. 

Mr.  PELL.  Mr  President,  will  the  Sen- 
ator include  my  name  as  a  cosponsor  of 
the  amendment' 

Mr.  MANSFIELD  Yes 

Mr  BIBLE  Mr  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD  I  yield. 

Mr.  BIBLE  Mr  President,  I  ask  that 
the  Senator  include  my  ruune  as  a  co- 
sponsor  of  the  amendment. 

Mr.  MANSFIELD    Yes. 

Mr.  TYDINGS.  Mr.  President.  I  ask 
that  the  Senator  include  my  name  as  a 
cosponsor  of  the  amendment 

Mr.  MANSFIELD  Yes. 

Mr  ENOUYE.  Mr  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD   I  yield 

Mr   INOUYE   I  ask  that  my  name  be 
included  as  a  cosponsor 
Mr   MANSFIELD  Yes. 
Mr.  STETVENS.   Mr.  President.   I  ask 
tl^t  the  Senator  include  my  name  as  a 
ooeponsor  of  the  amendment 
Mr.  MANSFIELD  Yes. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  the  Senators  who 
have  so  requested  be  added  as  cosponsors 
ot  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  jo  ordered. 

The  amendment  will  be  stated 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  be- 
cause It  IS  quite  lengthy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  i.s  as  follows 

Amendment  No    545 

On  page  2  line  9.  strike  out  the  word 
•title  ■  and  insert  in  lieu  thereof    'titles" 

On  page  8.  line  8.  .strike  out  the  quotation 
marks  and  the  last  period  therein 

On  page  8.  after  line  8.  Insert  the  following 
new  title 

TITIJ;  III  REDCCINO  VOTING  AGE  TO 
EIGHTEEN  IN  PEDERAL  STATE.  AND 
LOCAL   ELECTIONS 

DECLARATION    AND    KINDINCS 

■  Sec  301  lai  The  Congress  finds  aiid  de- 
clares "that  the  iniposltK'n  and  application 
of  the  requi.'ement  that  a  citizen  be  twenty- 
one  years  of  age  as  a  precondition  to  voting 
:ii  aiiy  primary  or  in  any  elecUon  - 

■  1 1  I  denies  and  abridges  the  laherent  con- 
stitutional rights  of  citizens  eighteen  years 
of  age  but  not  vet  twenty-"ne  years  of  age 
•o  vote— a  particularly  unfair  treatment  of 
such  citizens  m  view  of  the  national  defense 
responsibilities  imposed  upon  such  citizens: 

•  lai  has  the  effect  of  denying  to  citizens 
eighteen  years  of  a«e  but  not  yet  twenty- 
one  years  of  age  the  due  process  and  equal 
protection  of  the  laws  that  are  guaranteed 
to  them  under  the  Pourteenth  Amendment 
of  the  Constitution,  and 

■■  1  3  I  does  not  bear  a  reasonable  relation- 
ship to  any  compellng  State  Interest 

■ibi  In  order  to  secure  the  conatltuUonal 
rights  s«t  forth  In  subsection  la),  the  Con- 
gresa  declares  that  It  la  necessary  to  prohibit 
the  denial  of  the  right  to  vot«  to  dllzena 
of  the  United  States  eighteen  years  of  age 
or  over. 

"paoHiBrrioN 

•SkC  30a  No  citizen  of  the  United  8iat«« 
who  Is  otherwise  qualified  to  vote  in  any 
State  or  political  subdivision  In  any  primary 
or  In  any  election  shall  be  denied  the  right 
to  vote  In  any  such  prlnaary  or  election  on 
account  of  age  If  such  citizen  Is  eighteen 
years  of  age  or  older 

■■KMFOaCEJIXKT 

"Sk.  303.  (a»  (1)  In  the  exerclae  of  the 
powers  of  the  Congress  under  the  neceeaary 
and  proper  clause  of  section  8,  Article  I  of 
the  Oonatltutlon  the  Attorney  General  Is  au- 
thorized and  directed  to  Institute  In  the 
name  of  the  United  States  such  actions 
against  States  or  political  subdlvtalon.  In- 
cluding actlona  for  injunctive  relief,  as  he 
may  determine  to  be  necessary  to  Implement 
the  purposes  of  this  title 

■i3)  The  district  courts  of  the  United 
Slates  shall  have  jurisdiction  of  proceedings 
instituted  pursuant  to  this  title,  which  sball 
be  heard  and  determined  by  a  court  of  three 
judges  In  accordance  with  the  provisions  at 
section  2384  of  tlUe  38  of  the  United  States 
Code,  and  any  appeal  absJl  lie  to  the  Supreme 
Court  It  shAll  be  the  duty  of  the  judges 
designated  to  hear  the  case  to  assign  the 
oase  for  bearing  and  detennlnatkm  thereof, 
and  to  cause  the  ca«e  to  be  In  every  very 
expedited. 


"(b)  Whoever  shall  deny  or  attempt  to 
deny  any  person  of  any  right  secured  by 
this  title  shall  be  fined  not  more  than  $6,000 
or  Imprisoned  not  more  than  five  years,  or 
both. 

"DEriNrrioN 

"Sic.  304.  As  used  In  this  title  the  term 
State'  Includes  the  District  of  Columbia  " 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  or  3  minutes  beyond  the  3-minute 

limitation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  MANSFIELD.  Mr.  President,  enter- 
ing the  1970s,  the  United  States  and  the 
world  face  extremely  complex  issues — 
Issues  wrouKht  by  international  tensions 
both  new  and  old  and  by  domestic  un- 
rest tragically  witnes.sed  already  in  the 
.smoldering  wake  of  urban  disorders  One 
of  the  most  difficult  challenges  we  face  is 
the  growing  barrier  of  misunderstand- 
ing that  Rulfs  the  young  people  of  today 
from  the  older  generation  who  were  the 
youth  of  yesterday.  As  our  living  stand- 
ards and  educational  opportunities  have 
improved  so  have  our  youth  Lecome  more 
experienced,  more  aware,  perhaps  more 
restless,  but  better  equipped  than  ever  to 
exercise  responsibility. 

The  fact  that  some  have  flaunted  their 
disdain  for  certain  of  the  institutions 
that  we  long  ago  accepted  as  a  way  of 
life  in  no  way  should  reflect  upon  the 
great  majority  of  our  young  people.  Their 
probing  intelligence,  deep  interest,  and 
eagerness  to  participate  in  the  elective 
process  exemplify  the  best  qualities  of 
responsible  citizenship  The  future,  to  re- 
peat a  truism.  Ls  in  their  hands.  If  it  is 
to  be  a  better  nation  and  a  better  worlds 
and  I  am  confident  that  it  will  be — the 
youth  of  today  will  make  it  so.  I  think  the 
time  is  long  overdue  when  they  should 
be  given  more  in  the  way  of  recognition, 
more  in  the  way  of  public  responsibility. 
The  very  first  step  should  be  to  open 
to  18-year-olds  the  right  to  vote.  Ken- 
tucky, Georgia.  Alaska,  and  Hawaii  have 
already  moved  in  that  direction.  Only  in 
this  way  will  the  youth  of  today  be  able 
to  parUclpate  fully  In  the  elective  proc- 
ess. We  need  their  participation  in  the 
important  events  of  these  days:  they 
need  to  know  that  their  participation  and 
counsel  is  sought  and  valued.  I  am  sure 
the  contribution  will  be  significant. 

To  cling  to  the  belief  that  18-year-olds 
are  not  responsible  or  sufficiently  mature 
to  exercise  the  right  to  vote  is  to  fail  to 
face  the  issue  squarely  or  fairly.  In  the 
elective  process  today,  young  people  are 
in  the  forefront — working,  listening, 
Ulking.  participating.  The  age  of  21  is 
simply  not  the  automatic  chronological 
door  to  the  sound  judgment  and  wisdom 
that  IS  needed  to  exercise  the  franchise 
of  the  ballot  or.  for  that  matter,  to  as- 
sume any  other  responsibility.  Indeed,  it 
Ls  the  age  of  18  that  has  long  been  re- 
garded as  the  age  when  young  people 
"try  it  on  their  own"  and  become  respon- 
sible for  themselves  and  for  others.  In 
fact,  at  this  age  the  citizen  has  fresher 
knowledge  and  a  more  enthusiastic  in- 
terest in  government  processes. 
Moreover,  18  Is  the  age  when  young 
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men  are  told  to  fight  our  wars  even 
though  they  themselves  may  have  no 
right  to  choose  the  officials  who  make  the 
policies  that  may  lead  to  war. 

Some  people  derogate  this  argument, 
but  it  also  is  a  truism.  At  18,  they  be- 
come young  adults  and  are  treated  so  by 
our  courts.  They  are  deemed  legally  re- 
sponsible for  their  actions — both  civil 
and  criminal — and  must  suffer  the  full 
penalties  of  the  law.  Eighteen-year-old 
men  and  women  marry  and  need  not  ob- 
tain the  consent  of  parents  or  guardians 
to  do  so.  Young  adults  of  18  hold  down 
full-time  jobs.  They  pay  taxes  at  the 
same  level  as  everyone  else;  yet  they 
have  no  voice  In  the  imposition  of  those 
taxes.  If  we  say  they  can  assume  the 
economical  and  social  responsibilities  of 
adults,  of  marriage  and  family,  why  not 
the  vote? 

This  young  generation  Is  Interested. 
It  Is  concerned.  It  should  be  allowed  to 
exercise  that  most  basic  of  all  rights  in 
our  democracy — the  right  to  vote. 

The  colleges  and  universities  are  filled 
with  alert  minds,  eager,  willing,  and  able 
to  participate.  Permitting  them  to  do  so 
would  be  a  large  step  forward,  not  only 
in  bridging  the  unwarranted  gap  be- 
tween 18-  and  21 -year-olds  but  in  pro- 
viding a  basis  for  better  understanding 
between  the  youth  of  today  and  the  youth 
of  yesterday. 

The  issue  is  perhapjs  more  pertinent  in 
1970  than  at  any  time  in  the  past.  The 
problems  of  today  may  well  become  the 
crises  our  young  people  must  face  tomor- 
row, as  the  leaders  of  this  Nation.  The 
idealism  and  enthusiasm  they  bring  to 
the  ballot  box  carmot  but  have  a  bene- 
ficial influence  on  the  conduct  of  gov- 
ernment. 

Let  me  just  say  in  conclusion  that  age 
is  not  the  critical  influence  on  a  citizen's 
maturity,  experience,  and  Judgment.  Our 
young  people  have  been  saddled  already 
with  enormous  responsibilities  which 
they  have  assumed  with  great  compe- 
tence. There  are  compelling  reasons  to 
lower  the  voting  age.  This  amendment 
should  be  adopted. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  sdeld? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  as 
one  of  the  authors  of  the  amendment. 
I  wish  to  join  In  the  remarks  made  by 
the  distinguished  majority  leader.  I 
think  the  majority  leader  has  stated  the 
issue  correctly  and  with  great  force.  I 
think  there  are  many  compelling  reasons 
to  change  the  age  at  which  young  people 
can  vote.  I  share  the  opinion  of  Profes- 
sor Cox : 

Congress  has  the  power  to  find  the  facts 
and  to  find  that  a  distinction  between  those 
who  are  18  to  21  and  those  who  are  over  21  Is 
an  Invidious  classification  and  a  denial  of 
equal  protection  under  the  14th  amendment. 

I  think  at  this  time  in  this  changing 
world  and  changing  society,  it  is  appro- 
priate to  review  our  past  thinking  on 
giving  the  vote  to  18 -year-olds.  There 
has  been  great  improvement  in  educa- 
tion. There  has  been  great  change  in  the 
age  at  which  young  people  take  jobs, 
marry,  raise  families,  and  have  children. 
They  have  greatly  increased  knowledge 
and  sophistication  on  all  Issues.  This  all 
bears   on   the  propriety   of  concluding 


that  these  interests  make  waiting  imtil 
one  is  21  to  vote  an  unreasonable  re- 
quirement. 

Personally,  I  am  pleased  with  the 
large  number  of  cosponsors. 

I  was  Just  recalling  and  mentioning 
to  my  friend  from  West  Virginia,  that 
in  1933  when  I  was  a  member  of  my 
State  legislature.  I  introduced  an  18- 
year-old  measure.  It  is  now  36  years  since 
that  time.  Conditions  have  made  it  even 
much  more  imperative  that  such  a  meas- 
ure be  passed  by  Congress.  I  believed  In 
it  then,  when  I  was  a  Member  of  the 
House  some  30  years  ago,  and  I  believe 
that  the  circumstances  now  are  even 
more  compelling.  Young  people  today  are 
totally  qualified  at  18  to  exercise  their 
citizenship. 

I  share  the  views  of  the  Senator  from 
Montana  that  this  action  is  long  over- 
due. The  States  simply  have  not  taken 
the  initiative  and  I  believe  that  Congress 
must  act.  Prof.  Archibald  Cox,  testifs^ing 
before  the  Subcommittee  on  Constitu- 
tional Rights,  gave  strong  support  for 
this  approach.  Congress  can  no  longer 
find  the  age  of  21  as  being  justified.  The 
Supreme  Court  in  Kramer  against 
Union  Free  School  District  uttered  some 
language  that  seems  to  me  very  perti- 
nent on  this  point.  It  said  that  any  im- 
Justifled  discrimination  in  determining 
who  may  participate  in  political  affairs 
or  the  selection  of  public  officials  under- 
mines the  legitimacy  of  representative 
government. 


VOTING     RIGHTS     ACT     AMEND- 
MENTS  OF    1969 

The  PRESIDING  OFFICEHl..  If  the 
Senator  will  suspend  for  just  a  moment, 
2  hours  having  elapsed,  the  Chair  lays 
before  the  Senate  the  unfinished  busi- 
ness, which  will  be  stated  by  title. 

The  Assistant  Lkgislative  Clerk.  H.R. 
4249,  to  extend  the  Voting  Rights  Act 
of  1965  with  respect  to  the  discrimi- 
natory use  of  tests  and  devices. 


ORDER    OP    BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
hour  be  extended  for  not  to  exceed 
15  minutes.  

The  PRBSmiNa  OFFICER.  With- 
out objection. 

The  Senator  from  Washington  has  the 
floor. 


VOTING      RIGHTS      ACT      AMEND- 
MENTS OP  1969— SUBMISSION  OF 
AMENDMENT  NO.  545 

Mr.  MAGNUSON.  Mr.  President,  an- 
other problem  is  that  so  many  States 
have  different  standards  for  qualifying 
voters,  many  have  different  age  limita- 
tions. I  believe  Alaska  allows  the  vote 
for  19-year-olds.  Georgia — in  its  orig- 
inal constitution  allowed  18-year-olds 
to  vote. 

The  States  have  not  acted  as  they 
could  have,  and  the  leadership  in  this 
matter  must  come.  I  believe,  from  the 
Federal  level.  I  aim  pleased  that  we  can 
now  deal  with  this  issue  directly  without 
the  long  delays  required  by  the  consti- 
tutional amendment  process. 


I  understand  from  the  distinguished 
Senator  from  Hawaii  that  the  State  leg- 
islature of  his  State  is  going  to  drop 
the  required  age  for  voting  this  year 
to  18.  The  newer  States  have  recognized 
the  lack  of  merit  in  keeping  the  arbitrary 
age  of  21;  particularly  with  the  level 
of  sophistication  of  yoimger  Americans. 

I  do  not  want  to  bring  out  more 
cliches,  but  I  think  the  most  potent 
argument  for  18-year-olds  to  vote,  which 
I  have  heard  many  times,  and  which  I 
have  used  many  times,  is  that  if  they 
are  old  enough  to  be  drafted,  fight,  and 
shed  blood,  they  are  old  enough  to  come 
back  home  and  participate  in  their  gov- 
ernment. 

I  am  hopeful  this  amendment  will  pass. 
Many  Senators  have  had  a  deep  inter- 
est in  this  subject  for  a  long  time,  and 
I  am  glad  we  are  now  bringing  it  to 
the  attention  of  the  Senate  in  this 
amendment. 

I  yield  to  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
listened  with  intense  interest  to  the  pres- 
entation of  our  able  majority  leader 
(Mr.  Mansfield)  and  the  very  knowl- 
edgeable Senator  from  Washington  (Mr. 
Magntjson). 

I  think  I  should,  for  the  Record,  indi- 
cate the  status  of  Senate  Joint  Resolution 
147,  which  was  Introduced  by  me,  and 
which  would  take  the  so-called  constitu- 
tional route,  and  not  the  statutory  route 
as  an  amendment  to  the  voting  rights 
bill. 

Mr.  MAGNUSON.  Mr.  President,  I 
wanted  to  add  that  I  appreciate  that 
there  are  two  different  courses  of  action 
in  pursuing  this  matter  and  that  there 
are  constitutional  questions  involved. 
The  Senator  from  Montana  and  I  dis- 
cussed the  constitutional  questions  at 
some  length  this  morning.  We  feel  that 
this  is  the  time  for  action  and  that  we 
must  take  the  amendment  course  because 
of  the  urgency  of  this  issue.  I  also  believe 
it  is  a  constitutional  approach  which 
will  be  upheld  by  the  Court  in  light  of 
the  Katzenbach  case. 

Mr.  RANDOLPH.  Mr.  President,  fur- 
ther expanding  on  the  comments  of  my 
colleagues,  I  want  to  note  that  Joint  Res- 
olution 147  has  67  cosponsors. 

Mr.  MAGNUSON.  And  I  am  one  of 
them,  I  believe. 

Mr.  RANDOLPH.  The  majority  leader 
Is  a  cosponsor  and.  as  the  Senator  from 
Washington  has  indicated,  he  is  a  co- 
sponsor.  I  also  have  the  commitment  of 
four  culditional  Senators.  That  would 
make  72  in  all,  including  myself. 

It  had  been  hoped  that  we  could  move 
this  resolution  into  the  Senate  within 
perhaps  the  next  2  or  3  weeks.  We  have 
had  hearings  in  recent  days  in  the  Sen- 
ate Judiciary  Subcommittee,  chaired  by 
the  Senator  from  Indiana  (Mr.  Bayh), 
on  Senate  Joint  Resolution  147. 

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  an  ad- 
ditional 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
my  belief — which  I  express  again  today — 
that  in  the  Senate  Judiciary  Subcommit- 
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tee  a  sufficient  nuinber  of  Senators-  will 
vote  affirmatively  for  Senate  Joint  Res- 
olution 147  so  that  the  measure  will  come 
before  the  full  Judiciary  Committee  I 
believe  also  that  there  u-^  a  sufficient  num- 
ber of  votes  in  the  full  Judiciary  Commit- 
tee to  report  the  joint  resolution  to  the 

Very  frankly,  it  is  my  belief  that  the 
corustitutional  amendment  route  is  best 
This  wa-s  the  procedure,  as  my  coUeacues 
will  remember,  which  was  followed  in 
previous  efforts  to  broadly  expaiid  our 
electorate;  the  15th  amer.dment  which 
was  ratified  m  1869  providing  that  the 
right  to  vote  would  not  be  denied  on  ac- 
count of  race,  color  or  previous  condition 
of  servitude;  in  1920  the  19th  amend- 
ment providing  for  women's  suffrage : 
and  the  24th  amendment  approved  m 
1964  which  held  that  poll  tax  was  not  a 
condition  of  voting  privilege 

I  will  recall  for  the  Record  that  all 
these  amendments  were  ratified  by  the 
necesary  number  of  States  in  le.ss  than 
a  vear  and  a  half  The  15th  amendment 
was  proclaimed  13  months  alter  con- 
Kressional  approval,  the  19th  amend- 
m.ent  was  ratified  in  15  months,  and  the 
24th  amendment   within   18  months 

I  want  to  loin  m  anv  efTort  that  seems 
to  be  practical  and  responsive  on  this 
vTtal  issue  I  have  studied  the  le!?al  opin- 
ions of  several  authorities  in  this  field 
There  are  differences  in  the  legal  opin- 
ions on  whothe:  the  siatut^.:>  route  is 
constitutional 

I  make  reference  to  this  question  to- 
day because  ;t  has  been  rai-sed  by  the 
Senator  from  Washington     Mr    Magni- 

SON' 

Mr  President.  I  should  note  also  that 
we  have  hopes  in  this  second  session 
of  the  9Ist  Congress  of  acting  upon  a 
constitutionai  amf::dme!U  A"  thi-  timr 
I  believe  that  would  be  the  best  method 
of  accomplishing  this  very  necessary 
change  But  I  do  not  want  to  be  in  any 
wise  reluctant  to  join  others  who  feel 
that  the  statutory  approach  is  possible 
.\nd  so.  Mr  President,  even  though 
this  effort  on  a  lower  voting  age  is  old 
hat.  so  to  speak,  with  me.  I  am  as  excited 
about  It  today  as  when  I  first  offered  the 
resolution  in  1942  in  the  House  of  Rep- 
resentatives I  have  continued  to  offer 
re.solutions  to  that  effect  in  later  Con- 
Kjre.sses  I  repeat,  however,  that  I  do  not 
allow  my  belief  in  the  constitutional 
amendment  approach  to  cause  me  not 
to  request  the  opportunity  to  join  as  a 
cosponsor  of  the  amendment  which  \s 
offered  here  to  the  voting  rights  bill. 

It  IS  not  my  purpose  to  argue  the  issue 
t  >day  That  has  been  done  by  me  over 
the  years,  and  it  has  been  done  aiiain  at 
the  hearlniis  within  the  past  3  weeks. 
It  has  been  done  also,  by  many  other 
persons  whom  I  shall  not  name,  who 
have  made  excellent  arguments  for  en- 
abling this  element  of  our  population  to 
make  constructive  contributions  through 
the  use  of  the  ballot. 

I  believe  that  a  constitutional  am.end- 
ment  is  the  proper  route  but  I  shall  ask 
to  become  a  cospon.sor  of  the  propo.sed 
amendment  to  the  voting  rights  bill  I 
thiuJt  the  Senator  from  Montana  <Mr 
M*NsriELD  I  and  the  Senator  from  Wash- 
ington I  Mr  M.ACNfsoN  I  both  would  wLsh 


me  to  joui  with  them  and  other  Senators 
in  this  further  effort  to  see  what  can  be 
done  about  raisina  the  subject  during 
the  consideration  of  the  voting  rit^hts 
issue. 

The  PRESIDING  OFT-ICER  The  ad- 
ditional time  of  the  S«'iiator  from  West 
Virginia  has  expired. 

Mr  ERVIN  Mr.  President,  the  dis- 
tinguished majority  leader  asked  a  ques- 
tion a  while  ago.  which  was.  m  .substance. 
why  should  nut  the  Senate  .seek  to  confer 
the  right  to  vote  on  18-year-olds  by  an 
amendment  to  a  statute'' 

The  answer  to  that  question  is  twofold 
The  first  answer  is  that  such  action  on 
the  part  of  Congress  is  prohibited  b.\ 
lour  separate  sections  of  the  Constitu- 
tion, and  the  second  answer  is  that  Mem- 
bers of  tlie  US  Senate  have  all  taki-n  an 
rath  to  support  the  Constitution. 

Section  2  of  ai  tide  I  of  the  Constitu- 
tion says: 

The  Hou-'^e  ut  Representatives  shall  be  com- 
p.  sed  of  members  chosen  every  second  year 
t)V  the  people  of  the  several  st<it«s,  and  the 
electors  In  each  state  shall  have  the  qualifi- 
cations requisite  for  electors  of  the  most 
numerous    branch    of    the    stale    legislature 

This  provision  of  the  Constitution  has 
been  interpreted  time  and  time  again  by 
tlie  Supreme  Court,  and  ha.s  been  held  to 
mean  ju-t  exactly  what  it  says,  that  one 
cannot  vote  for  a  representative  m  Con- 
gress unless  he  po.v,es.ses  the  qualifica- 
tions prescribed  by  State  law  for  electors 
of  the  most  numerous  branch  of  the  State 
legislature  This  is  about  as  clear  a  provi- 
sion of  the  Constitution  as  can  be  found 

Then  section  1  of  article  II  of  the  Con- 
stitution provides  this  about  the  selection 
of  presidential  ai:d  vice-presidential 
electors 

Each  state  shall  appoint,  in  such  manner 
as  "he  legislature  there<jf  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
senators  and  repre.sentatlves  to  which  the 
state  may  be  entitled  in  the  Congress 

Other  provisions  of  the  CoiLstitution 
provide  that  the.se  electors  who  are  to  be 
appointed  in  such  manner  as  the  legisla- 
tures of  the  States  may  direct  are  tlie 
men  who  are  empowered  to  elect  the 
President  and  Vice  President  of  the 
United  States. 

This  section  of  article  2  of  the  Con- 
stitution has  been  uniformly  interpreted 
bv  the  Supreme  Court  of  the  United 
States  to  mean  exactly  what  it  says: 
namely,  that  the  power  to  prescribe  the 
qualifications  of  the  ele<-tors  re;-)des  m 
the  legislatures  of  the  Slates. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  AND  SO 
FX:)RTH 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  in- 
dicated 

Report  on  Navy  MurrARY  Constri'CTIon 
Contracts  .\a  arued  "N  Other  than  a 
CoMPETmvE  Bin  Basis  to  the  Lowest  Re- 
sponsible Bidder 

A  letter  from  the  Assistant  Commander 
for  Contratts  Nival  F:u;-lll'les  EnRlneertng 
Command,  Department  of  the  Navy,  trans- 
mitting pursu.m:  to  l»w.  a  report  on  mili- 
tary construction  contracts  awarded  on 
other   than   a  competitive   bid   basis   to   the 


l.jvkest  responsible  bidder,  for  the  period 
1  July  1969  to  31  December  1969  (With  an 
accompanying  report  i ;  to  the  Committee  on 
Approprlatlon.s 

Repukt  or  Depart.mfnt  ok  the  Navy  on 
Plight  Pay 
A  letter  from  the  Under  Seoret.ary  of  the 
Navy,  reporting,  pursuant  to  law.  the  num- 
ber of  oiticers  of  the  Na.  \  and  Miirnie  C-  rps 
above  the  grade  of  lieutenant  commander 
or  major  entitled  to  flight  pay.  Including  the 
number  in  each  grade  and  the  amount  of  pay 
received:  to  the  Committee  on  Armed  Serv- 
ices 

Proposed  Legislation  To  Provide  CoNTiNfED 

Fl.NANCI.NG    FOR    the    COKPOKATION    FOR    PUB- 
LIC Broadcasting 

A  letter  from  the  Acting  Secretary  of 
Health,  Education  and  Welfare,  transmitting 
a  draft  of  proposed  legibl.it ion  to  iiriend  the 
Communlcntlons  Act  of  1934  to  provide  con- 
tinued financing  for  the  Corporation  for 
Public  Broadc.usting  iwlth  an  ace  impanylng 
p.ipen.  to  the  Committee  on  Commerce. 
Reports  or  the  Comptroller  General 
A  letter  from  the  Comptroller  Gfncral  of 
the  United  States,  transmitting,  pursuant  to 
l.iw,  a  report  on  the  opportunity  for  the 
Army  to  save  on  the  cost  of  temporary  lodg- 
ing for  student  offlcers  at  Fort  Rucker,  Ala  . 
Department  of  the  Army,  d.ited  March  3.  1970 
1  with  .in  accompanying  report  i .  to  the  Com- 
mittee on   Government   Operations 

A  letter  from  the  Comptroller  General  of 
the  United  Slates,  transmitting,  pursuant  to 
law.  a  report  on  proced\ires  to  be  improved 
for  determining  what  con*tltut<?s  a  farm  for 
purposes  of  subsidy  payments  under  the  U  S 
sugar  program  Agricultural  StabiU2:atlon  and 
Conservation  Service,  Department  of  Agri- 
culture, dated  March  4,  1970  (with  an  ac- 
rompai^ylng  report  i ;  to  the  Committee  on 
Government  Operations 

SfspENSioN  OF  Deportation  of  Certain 
Aliens 

Two  letters  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice  transmitting,  purMiant 
to  law  copies  of  orders  suspending  deporta- 
tion of  certain  aliens,  together  with  a  state- 
ment of  the  facts  and  pertinent  provisions 
of  law  pertaining  to  each  alien,  and  the  rea- 
sons for  ordering  such  suspension  iwlth  ac- 
companying papers),  to  the  Committee  on 
the  Judiciary 

.^dmlssion    into   the   united   states   of 
Certain  Defec-ujr  Aliens 

A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law. 
copies  of  orders  entered  granting  admission 
into  the  United  States  of  certain  defector 
aliens  iwith  accompanying  pap»ers);  to  the 
Committee  on  the  Judiciary 
Proposed  I  egislation  To  Establish  a  Na- 
tional iNSTm'TE  of  Education 

A  letter  from  the  Acting  Secretary,  Depart- 
ment of  Health.  Exlucatlon.  and  Welfare, 
transmitting  a  draft  <<f  propo-sed  legislation 
t<i  establish  a  National  Institute  of  Educa- 
tion, and  for  other  purposes  i  with  accom- 
panying papers) ;  to  the  Committee  on  Labor 
and  Public  Welfare 
Proposed  CoNsmrc-TioN  of  a  Post  OmcE  and 

CoCRTHOrSE    AT    .ABERDEEN.    MiSS. 

\  letter  from  the  Administrator.  General 
Services  Administration  transmitting,  pur- 
su.int  to  law.  a  prospectus  for  the  proposed 
c  'nstructlon  of  a  Post  Office  and  Courthouse 
at  Aberdeen.  Miss  (with  an  accompanying 
paoer);   to  the  Committee  on  Public  W.-irks 

Prop<ised  Library  Services  and  Constrittion 
Amendments  of   1970 

.K  letter  from  the  Secretary.  Department  of 
Health.  Education,  and  Welfare,  transmitting 
a    draft    of    proposed    legislation    to   extend, 
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consolidate,  and  improve  programs  under  the 
Library  Services  and  Construction  Act,  and 
tor  other  purpoees  (With  accompanying  pa- 
pers) ;  to  the  Committee  on  Labor  and  Public 
Welfare 


MEMORIAL 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  memorial 
of  the  House  of  Representatives  of  the 
State  of  Michigan,  which  was  referred  to 
the  Committee  on  Finance,  as  follows: 
Hor.-.E  RE.SOLITION  No.  364,  State 

OP    MK  HIGAN 

A   resolution   memorializing   tlie   US,  Senate 

to  vote  against  removing  the  exemption  of 

St.it.e  and  local  government  from  air  travel 

taxes 

Whereas  The  United  States  Senate  has 
before  It  for  c mslderatlon  HR  14465  which 
amongst  Us  provisions  eliminates  state  and 
local  governineni  exemptions  from  air  travel 
t.ixes.  and 

Where;Ls.  .Stite  and  local  governments  are 
a'.re.idy  hard  pre.-sed  to  find  sufficient  sources 
of  revenue  to  meet  the  cost  of  providing  the 
services  demanded  of  them  by  ih»lr  citizens, 
espi'ci.illy  :n  light  of  the  preemption  by  the 
Federal  gcnf-rnment  of  the  most  practical  tax 
revenue  source  through  the  Federal  Income 
tax;  and 

Where.vs.  The  removal  of  the  exemption  for 
state  and  local  governments  from  air  travel 
taxes  would  impose  an  onerous  financial  bur- 
den up  )n  them,  increasing  their  cost  of 
transportation  for  employee-^  and  officials 
who  are  travc'.ing  on  state  and  local  govern- 
ment buslines  by  eight  percent;  no>v  there- 
fore be  it 

Resolved  by  tlie  Hou.se  of  Representatives, 
Tliai  the  Mkh.gan  House  of  Representatives 
dies  urge  the  United  States  Senate  not  to 
accept  the  provisions  in  HR  14465  which  re- 
moves the  exemption  of  state  and  local  gov- 
ernments from  air  travel  taxes  and  which 
would  put  an  additional  onerous  financial 
burden  on  all  units  of  state  and  local  govern- 
ment; and  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be 
sent  to  each  member  of  the  Michigan  delega- 
tion to  the  United  States  Congress, 

Adopted  by  the  House  February  6.  1970. 
T   Thos,  Thatcher, 
Clerk  of  the  House  of  Representatives. 


ENROLLED    BILL    SIGNED 

The  PRESIDING  OFFICER  an- 
nounced that  on  today,  March  4, 1970,  the 
Acting  President  pro  tempore  (Mr.  Hol- 
LiNGsi  had  signed  the  bill  iH.R.  11702) 
to  amend  the  Public  Health  Service  Act 
to  improve  and  extend  the  provisions 
relating  to  assistance  to  medical  libraries 
and  related  instrumentalities,  and  for 
other  purposes,  which  had  previously 
been  signed  by  the  Speaker  of  the  House 
of  Representatives. 


REPORTS  OF  A  COMMITTEE 

The  following  reports  of  a  committee 
were  submitted : 

By  Mr  JORDAN  of  North  Cirollna,  from 
the  Committee  on  Rules  and  Administration. 
witho\it  amendment: 

S  3339  A  bill  to  authorize  the  Public 
Printer  to  fix  the  subscription  price  of  the 
dally  Congressional  Record  (Rept.  No.  91- 
714):  and 

S  Res  358  Resolution  authorizing  the 
Committee  on  Interior  and  Insular  Affairs  to 
expend  additional  funds  from  the  contingent 
fund  of  the  Senate 


By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administra- 
tion, with  amendments: 

S.  Res.  355.  Resolution  authorizing  the 
printing  of  a  history  of  the  Committee  on 
Finance  as  a  Senate  document  (Kept.  No. 
91-716). 


TEMPORARY  PROHIBITION  OF 
STRIKES  OR  LOCKOUTS  WITH 
RESPECT  TO  THE  CURRENT 
RAILWAY  LABOR-MANAGEMENT 
DISPUTE — REPORT  OF  A  COM- 
MITTEE   (S.    REPT.   NO.    91-717) 

Mr.  YARBOROUGH,  from  the  Com- 
mittee on  Labor  and  Public  Welfare,  re- 
ported an  original  joint  resolution  (S.J. 
Res.  180)  to  provide  for  a  temporary  pro- 
hibition of  strikes  or  lockouts  with  re- 
spect to  the  current  railway  labor-man- 
agement dispute,  and  submitted  a  report 
thereon,  which  joint  resolution  was 
passed,  without  amendment. 


BILLS     AND     JOINT     RESOLUTIONS 
INTRODUCED 

Bills  and  joint  resolutions  were  in- 
troduced,  read  the  first  time  and,  by 
imanlmous  consent,  the  second  time,  and 
referred  as  follows: 
By  Mr.  COTTON: 

S.  3542.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  es- 
tablish a  Federal  Insurance  guaranty  pro- 
gram under  the  Federal  Insurance  Adminis- 
trator to  protect  the  American  public  against 
losses  resulting  from  the  Insolvency  of  in- 
surers, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  by  unanimous  consent. 

(The  remarks  of  Mr.  Cotton  when  he  in- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading.) 

By  Mr.  FULBRIGHT  (by  request)  : 

S.  3543.  A  bill  to  provide  for  a  US,  con- 
tribution to  the  special  funds  of  the  Asian 
Development  Bank,  and  for  other  purposes; 
and 

S  3544.  A  bill  to  amend  the  Arms  Control 
and  Disarmament  Act,  as  amended,  in  order 
to  extend  the  authorization  for  appropria- 
tions and  provide  for  the  uniform  compensa- 
tion of  Assistant  Directors;  to  the  Commit- 
tee on  Foreign  Relations. 

(The  remarks  of  Mr,  Fttlbright    when  he 

introduced    the   bills   appear   earlier   in   the 

Record    under    the    appropriate    headings.) 

By  Mr.  MUSKIE  (for  himself,  Mr.  Hart, 

Mr.  Qoodell,  Mr.  Metcalf,  and  Mr. 

YouNO  of  Ohio)  : 

S,  3545.  A  bill  to  require  an  immigrant 
alien  to  maintain  a  permanent  residence  as 
a  condition  for  entering  and  remaining  in 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Muskie  when  he  in- 
troduced the  bill  appear  later  In  the  Record 
under  the  appropriate  heading.) 

By  Mr.  MUSKIE  (for  himself,  Mr. 
Bayh,  Mr.  Eacleton,  Mr.  Montoya, 
Mr.  Randolph,  and  Mr.  Spong)  : 

S.  3546.  A  bill  to  amend  the  Clean  Air  Act, 
as  amended,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

(The  remarks  of  Mr.  Muskie  when  he  In- 
troduced the  bin  appear  later  In  the  Record 
under  the  appropriate  heading.) 

By  Mr.  ALLOTT  (for  himself  and  Mr. 

DOMINICK)  : 

8.  3547.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Narrows  unit,  Missouri  River 
Basin  project,  Colorado,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 


(The  remarks  of  Mr.  Aixott  when  he  in- 
troduced the  bin  appear  later  In  the  Record 
under  the  appropriate  heading.) 
By  Mr.  RANDOLPH: 

S.  3548.  A  bin  to  credit  certain  service 
rendered  by  District  of  Columbia  substitute 
teachers  for  purposes  of  civil  service  retire- 
ment; to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  ANDERSON: 

S.J.  Res.  179.  A  Joint  resolution  to  author- 
ize the  Secretary  of  Agriculture  to  carry  out 
demonstration  projects,  using  heat  and  light 
traps  and  other  nonchemlcal  means,  to  con- 
trol Insects  harmful  to  agricultural  crops; 
to  the  Committee  on  Agriculture  and  For- 
estry. 

(The  remarks  of  Mr,  Anderson  when  he 
Introduced  the  Joint  resolution  appear  later 
In  the  Record  under  the  appropriate  head- 
ing,) 

By  Mr.  YARBOROUGH: 

S.J.  Res.  180  A  Joint  resolution  to  provide 
for  a  temfKirary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  current  railway 
labor-management  dispute:  considered  and 
passed,  without  amendment. 

(The  remarks  of  Mr.  Yarborough  when 
he  reported  the  Joint  resolution  appear  later 
In  the  Record  under  the  appropriate  head- 
ing.) 


S.  3542— INTRODUCTION  OF  THE 
FEDERAL  INSURANCE  GUARANTY 
ACT 

Mr.  COTTON.  Mr.  President,  at  the 
request  of  the  department  involved,  I 
now  introduce  the  administration's  pro- 
posed Federal  Insurance  Guaranty  Act 
and  ask  unanimous  consent  that  it  be 
referred  to  our  Committee  on  Commerce. 

I  make  this  request  in  view  of  the 
fact  that  on  May  23,  1969,  a  similar 
measure,  S.  2236,  was  introduced  by  the 
distinguished  Senator  from  Washington 
(Senator  Magntjson)  for  himself  and 
others,  which  was  referred  to  our  Com- 
mittee on  Banking  and  Currency  which 
subsequently  discharged  the  bill  for 
referral  to  our  Committee  on  Commerce. 

Since  that  time  our  Committee  on 
Commerce  has  held  several  days  of 
hearings  on  the  bill  S.  2236.  the  last 
being  on  February  10  of  this  year  at 
which  time  administration  witnesses 
testUSed  in  response  to  the  committee's 
request  indicating  that  it.  the  adminis- 
tration, would  submit  its  own  legislative 
proposal  as  an  alternative  to  the  bill 
S.  2236. 

Mr.  President,  this  alternative  legis- 
lative proposal  is  the  one  which  I  now 
introduce  and,  as  previously  noted,  re- 
quest imanimotis  consent  for  its  referral 
to  our  Committee  on  Commerce. 

In  making  this  introduction,  I  am 
mindful  of  the  fact  that  there  is  con- 
siderable concern  both  within  and  with- 
out Congress  with  respect  to  such  legis- 
lative proposals  and  the  probable  impact 
of  such  upon  the  McCarran-Fergtison 
Insurance  Regulation  Act  which  pro- 
vides in  part  a  congressional  declara- 
tion that  "the  continued  regulation  and 
taxation  by  the  several  States  of  the 
business  of  insurance  is  in  the  public 
interest." 

It  is  my  understanding,  Mr.  President, 
that  the  bill  which  I  now  introduce  is 
in  consonance  with  this  congresslonsd 
declaration  of  policy  and  will  do  mini- 
mum violence  to  it.  Quite  frankly,  if  It 
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were  to  do  otiierwlse  smd  upset  this  long- 
standing Peder&l  State  relationship, 
then  I  would  be  constrained  to  oppose 
its  enactment  I  have  been  advised,  how- 
ever, that  this  alternative  legislative 
proposal  will  serve  to  meet  the  particu- 
lar problem  at  hand  without  any  such 
adverse  Impact,  and  I  would  hope  that 
subject  to  the  granting  of  my  unani- 
mous-consent referral  to  our  Committee 
on  Commerce,  such  legislative  proposal 
will  be  accorded  every-  consideration 
along  with  the  bill  S.  2236  now  pending 
before  that  committee 

The  PRESIDING  OFFICER  The  bUl 
will  be  received  and  referred  to  the  Com- 
mittee on  Commerce,  by  unanimous  con- 
sent 

The  bill  ■  S  3542  >  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  establish  a  Federal  insurance 
guaranty  program  under  the  Federal  In- 
surance Admmistrator  to  protect  the 
American  public  against  losses  resulting 
from  the  insolvency  of  insurers,  suid  for 
other  purposes,  introduced  by  Mr.  Cot- 
tow,  was  received,  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Com- 
merce, by  unanimous  consent 


S.  354S— INTRODUCTION  OF  IMMI- 
GRATION AND  NATURALIZATION 
ACT.  1970 

Mr  MUSKIE  Mr.  President.  I  intro- 
duce, for  appropnate  reference,  a  bill 
to  amend  the  Immigration  and  Nation- 
ality Act.  to  require  an  immigrant  alien 
to  establish  and  maintain  a  permanent, 
bona  fide  residence  as  a  condition  for  en- 
tering and  remaining  in  the  United 
States,  and  for  other  purposes.  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  prmted  in  the  RxcoRo  following 
my  remark-'; 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

'See exhibit  I.) 

Mr  MUSKIE.  Mr.  President,  all  Immi- 
grants to  the  United  States  mast  gen- 
erally have  valid  immigrant  visas  upon 
any  entry  or  reentry  to  the  United 
States.  Exempted  from  this  general  rule 
are  Immigrants,  who  are  returning  to  an 
unrelinquished  lawful  permanent  resi- 
dence m  the  United  States  after  a  tem- 
porary absence  abroad  not  exceeding  1 
year  Such  persons  are  issued  a  FVarm 
1-151,  generally  referred  to  as  a  "green 
card"  and  by  regulation  of  the  Attor- 
ney General  are  permitted  to  use  this 
"green  card"  m  lieu  of  an  immigration 
visa  or  reentry  permit  The  Attorney 
General  has  and  clearly  should  continue 
to  have  authority  to  promulgate  such 
regulations 

This  bill  is  directed  at  an  outgrowth 
and  abuse  of  the  above  reierulations  con- 
cerning the  "greencarder"  who  is  clas- 
sified as  an  alien  Immigrant  but  who  does 
not.  in  fact,  maintain  a  bona  fide  perma- 
nent residence  in  the  United  States.  This 
type  of  "greencarder"  continues  to  reside 
In  a  foreign  country  and  commutes  dally 
or  frequently  to  work  in  the  United 
States.  The  Immigration  and  Nationality 
Act  normally  requires  such  aliens  to  ob- 
tain an  immigrant  visa  or  reentry  permit 
for  each  entry  into  this  country.  How- 
•-■er.  since  these  commuters  or  "green- 


carders  '  were  primarily  aliens  working 
in  U  S  border  towns  and  livmg  in  con- 
tiguous foreign  territory,  an  "amiable 
fiction'  was  created  whereby  employ- 
ment was  equated  with  pennanent  resi- 
dence Despite  the  fiction  that  the  com- 
muter is  an  Immigrant,  it  is  clear  that 
what  really  has  been  established  is  a 
work  permit  system.  This  "amiable  fic- 
tion '  in  Its  early  years  applies  only  to 
daily  commuters  in  border  towns.  More 
recently,  however,  it  has  been  extended 
far  beyond  border  towns  to  seasonal 
workers  who  stay  in  the  United  States  for 
longer  periods  of  time.  However  applied. 
it  Is  still  a  fiction,  a  product  of  bureau- 
cratic accommodation 

scope     or     THK     PKOBI.KM 

A  count  made  by  the  Immigration 
Service  on  October  31.  1969.  indicates 
over  49.000  "greencarders"  crossed  the 
Mexican  border  on  that  day  alone.  It  is 
important,  moreover,  to  note  that  In  the 
past  few  years  there  has  been  a  large 
increase  in  the  number  of  seasonal  work- 
ers who  enter  this  country  to  follow  the 
crops  for  several  weeks  or  months,  and 
then  return  to  their  homes  In  Mexico 
The  number  of  seasonal  workers  has 
never  been  definitely  established  Esti- 
mates run  from  100.000  to  400.000.  We 
do  know,  however,  that  the  numbers  are 
high  and  that  the  presence  of  these 
workers  has  an  adverse  economic  and 
social  effect  on  American  labor. 

EXTINT    OF     ETOSOMIC     AND     SOCIAL 
PKOai^MS 

The  extent  of  the  economic  and  social 
problems  resulting  from  the  commuter 
system  has  been  documented  in  a  report 
prepared  by  the  US  Department  of 
Labor  for  the  Select  Commission  on 
Western  Hemisphere  Immigration.  I  ask 
unanimous  consent  that  pages  113-130 
of  this  report  be  repnnted  in  the  Rccord 
following  my  remarks  They  are  well 
worth  reading.  The  report  correlates  the 
employment  of  commuter  aliens  with  low 
wages  and  chronic  unemployment  among 
domestic  workers 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2.i 

Mr.  MUSKIE  CharactertsUc  of  this 
data  is  a  study  made  in  Laredo.  Tex 
At  the  time  of  the  survey,  unemplojrment 
was  11  3  percent  of  the  total  domestic 
labor  force  Two  large  garment  manu- 
facturing firms  were  found  to  employ  88 
commuters  as  sewing  machine  operators 
at  the  very  time  the  Texas  Employment 
Service  listed  156  US.  sewing  machine 
operators  as  unemployed.  A  comparison 
of  wages  paid  by  firms  employing  only 
US  workers  was  found  to  be  38  percent 
higher  than  the  wages  paid  by  firms  em- 
ploying commuters  in  Identical  occupa- 
tions 

Another  Labor  Department  report 
submitted  to  former  Secretary  of  LcU>or 
WlUard  Wirtz  by  a  high-level  depart- 
mental factfinding  group  which  visited 
Delano.  Calif  .  in  May  of  1968,  spells  out 
additional  odious  economic,  social,  and 
administrative  problems  stemming  from 
the  commuter  system.  This  report  foimd, 
among  other  things,  that  commuters 
were  in  fact  being  used  as  strikebreakers 
to  the  detriment  of  American  workers.  I 


ask  unanimous  consent  that  the  text  of 
this  report  be  printed  in  the  Rkcohd  fol- 
lowing my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  3.i 

Mr  MUSKIE.  The  1965  amendments 
to  the  Immigration  and  Nationality  Act 
place  a  limitation  of  120.000  on  total  an- 
nual immigration  to  the  United  States 
from  all  nations  in  the  Western  Hemi- 
sphere. Given  this  limited  quota,  it 
seems  unfair  that  a  single  one  of  these 
120.000  positions  be  used  by  any  person 
who  does  not  intend  to  come  to  perma- 
nently and  physically  live,  work  in,  and 
become  a  part  of  American  society. 

The  leglslatloo  I  am  Introducing  today 
recognizes  that  the  commuter  problem 
will  be  eliminated  only  by  specific  con- 
gressional action.  In  a  recent  article  ap- 
pearing in  the  Case  Western  Reserve 
Journal  of  International  Law — volume 
1,  No.  2.  spring  1969 — Mr.  Charles  Gor- 
don, General  Counsel  for  the  UjS.  Im- 
migration and  Naturalization  Service, 
states: 

It  la  unUltely  that  ther«  wUl  be  any  slg- 
nlflcant  changes  in  the  admlnUtratlve  ap- 
proach to  the  commuter  problem.  Aa  I  have 
noted,  propioeals  to  end  or  modify  the  pro- 
gram have  been  rejected  by  the  admlnlstra- 
tors  on  the  ground  that  they  have  been  en- 
forcing the  will  of  Congress.  Consequently. 
It  may  be  expected  that  unless  changes  are 
enacted  by  Congress  the  alien  commuter 
program  will  continue  to  operate  as  It  has 
for  the  past  40  years.  Thus,  if  changes  are  to 
be  made,  they  apparently  will  have  to  be 
accomplished  by  new  legislation. 

I  believe  there  is  much  merit  to  the 
argtiment  that  border  communities  are 
Integrated  economic  units.  Our  border 
towns  need  the  services  of  Canadian  and 
Mexican  workers.  Many  businessmen  de- 
pend upon  residents  of  Canada  and  Mex- 
ico for  much  of  their  sales.  Conversely. 
Canadian  and  Mexican  border  towns  rely 
heavily  on  the  incomes  of  commuters. 
Nonetheless,  I  believe  that  Canadian 
and  Mexican  residents  working  in  the 
United  States  should  not  be  exploited 
and  that  their  presence  should  not  de- 
press our  owTi  labor  standards.  The  leg- 
islation I  am  introducing  reflects  these 
realities.  It  does  not  propwse  to  bar  alien 
commuters  from  working  in  the  United 
States. 

Specifically,  my  bill: 

First.  Would  redefine  the  term  "law- 
fully admitted  for  permanent  residence" 
imder  the  Immigration  and  NatlonaJlty 
Act.  I  Intend  by  this  redefinition  and 
other  amendments  to  make  it  clear  that 
all  immigrants  after  initial  admission 
must  permanently  and  physically  reside 
In  the  United  SUtes.  In  short,  it  Is  my 
express  intent  to  abolish  the  commuter 
system. 

Second.  Would  establish  a  nonresident 
work  permit  system  By  recognizing  the 
Interdependence  of  border  communities 
this  new  form  of  border  crossing  au- 
thorization is  designed  for  use  by  non- 
resident aliens  who  wish  permanent 
employment  in  U.S.  border  towns.  Ac- 
cordingly, its  use  will  be  limited  to 
authorized  work  locations  not  more  than 
20  miles  from  the  U.S.  border.  This  pro- 
vision, I  believe,  will  preserve  freedom 
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of  movement  and  a  healthy  Intercon- 
nection between  the  economies  of  our 
border  towns.  At  the  same  time  we  abol- 
ish one  of  the  abxises  of  the  commuter 
system — the  Impact  of  the  farther- 
ranging  "green  card"  commuter — which 
has  no  relationship  to  the  interconnec- 
tion of  our  border  economy  and  which 
has  been  disruptive  and  harmful  to  non- 
resident American  workers. 

Work  permits  would  be  Issued  only 
after  the  Secretary  of  Labor  certified 
that  American  workers  are  not  available 
and,  if  none  are  available,  that  the  wages 
and  working  conditions  of  Americans 
similarly  employed  would  not  be  ad- 
versely affected.  I  have  Included  a  pro- 
vision for  periodic  review  of  such  certifi- 
cations. My  Intention  Is  to  give  the  Sec- 
retary of  Labor  wide  discretion  in  de- 
termining under  what  conditions  work 
permits  should  be  granted  or  withdrawn. 
Specifically,  I  have  in  mind  situations 
where  work-permit  holders  are  used  as 
strike  breakers.  In  such  cases  the  Sec- 
retary of  Labor  would  revoke  the  work 
permit.  In  brief.  I  would  grant  to  the 
Secretary  of  Labor  authority  to  promul- 
gate such  rules  and  regulations  as  he 
feels  are  needed  to  implement  these 
amendments. 

Third.  The  bill  would  establish  a  2- 
year  grace  period  during  which  time  the 
present  commuter  system  would  be 
phased  out.  I  recognize  that  a  practice 
of  40  years  standing  caimot  be  abolished 
overnight  without  hardship  on  those  who 
have  heretofore  attsuned  commuter 
status.  In  order  to  deal  fairly  and  hu- 
manely with  the  many  thousands  of 
commuters  who  have  relied  on  present 
practice,  my  bill  would  provide  for  a  rea- 
sonable grace  period  during  which  all 
present  commuters  must  either,  first, 
move  to  the  United  States,  thus  becom- 
ing bona  fide  residents,  or  second,  trans- 
fer to  a  nonresident  work  permit  status. 
Should  neither  step  be  taken  within  that 
2-year  grace  period,  their  commuter 
status  would  be  terminated.  No  new 
commuters  would  be  admitted  after  the 
effective  date  of  this  act.  During  the  2- 
year  grace  period  all  existing  commuters 
will  be  subject  to  the  same  rules  and 
regulations  promulgated  by  the  Secre- 
tary of  Labor  vis-a-vls  work  permit 
holders. 

Fourth.  There  is  evidence  that  a  large 
number  of  commuters  under  the  provi- 
sions of  this  bill  would  make  a  bona  fide 
move  to  the  United  States.  I  fully  recog- 
nize that  such  moves  are  difficult  and  In 
many  cases  would  presuppose  the  moving 
of  entire  families. 

The  Immigration  and  Naturalization 
Service,  for  immigration  purposes,  would 
extend  to  sin  entire  family  the  SEune  pri- 
ority date  as  their  U.S.  "green  card" 
principal.  This  would  move  the  families 
of  green  card  holders  high  up  on  the 
immigration  waiting  list  and  considera- 
bly lengthen  the  waiting  period  of  immi- 
grants presently  on  the  list  who  wish  to 
enter  the  United  States  from  the  West- 
ern Hemisphere.  To  reduce  or  minimize 
this  period  of  additional  waiting,  my  bill 
would  authorize  a  total  of  12,000  numbers 
to  be  added  to  the  Western  Hwnis^Aere 
numerical  limit  for  the  use  of  new  per- 
manent residents  during  the  2-year  pe- 


riod following  the  enactment  of  this  act. 

Fifth.  This  legislation  would  amend 
the  Immigration  and  Netionallty  Act  by 
eliminating  the  present  exemption  ap- 
plicable to  employers  frmn  the  so-called 
"harboring"  provisions  of  section  274(a) 
(4) .  The  effect  of  this  proposed  amend- 
ment would  make  it  a  criminal  offense 
for  employers  willfully  or  knowingly  to 
induce  the  entry  of  any  alien  not  law- 
fully entitled  to  enter  or  reside  in  the 
United  States.  It  is  my  intention  that 
section  274(a)(4),  as  amended  by  my 
proposal,  will  also  apply  to  employers 
who  knowingly  employ,  among  others, 
nonresident  "work  permit"  holders  who 
are  no  longer  entitled  to  stay  in  the 
United  States,  or  who  are  working  be- 
yond 20  miles  of  the  border,  as  well  as 
aliens  who  are  in  the  United  States  on 
a  so-called  "72-hour"  visitors  card — 
Form  1-186. 

Sixth.  This  bill  would  establish  a  new 
civil  action  provision,  which  may  be  in- 
voked in  a  Federal  court  by  any  person, 
or  his  representative,  who  has  been  ag- 
grieved by  any  other  person  as  a  result 
of  violations  of  these  amendments.  For 
example,  if  an  employer,  75  miles  from 
the  border,  knowingly  hired  an  alien  who 
was  in  the  United  SUtes  on  a  "72-hour" 
visitors  card  or  hired  an  alien  "work 
permit"  holder,  any  person  aggrieved  by 
the  hiring  of  such  an  alien  would  by  this 
legislation  have  the  right  to  seek  redress 
in  the  nearest  Federal  court. 

Seventh.  As  mentioned  above,  there 
is  evidence  that  many  commuters  and 
their  families  would  move  to  the  United 
States.  Recognizing  that  such  a  mass 
movement  would  have  an  impact  on  bor- 
der town  school  systems,  my  bill  would 
authorize  on  a  one-time  basis  only, 
$25  million  for  the  school  systems  af- 
fected by  provisions  of  this  act,  as  de- 
termined by  the  Department  of  Health. 
Education,  and  Welfare. 

Eighth.  In  addition,  all  possible  man- 
power and  employment  assistance  should 
be  given.  Specifically,  I  have  in  mind 
that  the  Secretary  of  Labor,  either  di- 
rectly or  through  the  appropriate  State 
public  employment  service,  should  pro- 
vide manpower  training  and  employ- 
ment assistance  to  all  commuter  families 
where  the  need  exists.  Because  it  Is  un- 
likely that  such  families  will  know  that 
training  and  emplosrment  assistance  Is 
available,  I  would  urge  that  the  Secre- 
tary of  Labor,  working  with  information 
provided  by  the  Immigration  and  Nat- 
uralization Service,  seek  out  such  com- 
muters and  inform  them  and  their  fam- 
ilies of  training  and  employment  oppor- 
tunities. To  assure  that  such  assistsmce 
is  provided  my  bill  would  authorize  an 
additional  $25  million  in  Manpower 
Act — MDTA — funds. 

By  flnriing  commuter  families,  devel- 
oping their  abilities  through  training, 
and  matching  them  with  jobs,  we  can 
significantly  ease  the  impact  of  the  move 
to  the  United  States. 

Mr.  President,  I  urge  early  and  favor- 
able consideration  of  this  bill.  I  am  fully 
aware  how  complex  are  the  human,  eco- 
nomic, and  legal  problems  to  which  this 
bill  would  apply.  I  can  assure  you,  how- 
ever, that  much  thought  and  expert  con- 
sultation has  been  devoted  to  devising 


a  bill  that  would  bring  a  greater  measure 
of  social  justice  to  the  Inhabitants  of  the 
Southwest,  and  especially  those  along 
both  sides  of  the  Mezlcan-Amerlcao 
border.  

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bUl 
and  other  material  viill  be  printed  in  the 
Record,  as  requested  by  the  Senator  from 
Maine. 

The  bill  (S.  3545)  to  require  an  immi- 
grant alien  to  maintain  a  permanent 
residence  as  a  condition  for  entering  smd 
remaining  in  the  United  States,  and  for 
other  purposes,  introduced  by  Mr.  Mus- 
Kn  (for  himself  and  othei*  Senators), 
was  received,'  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  the  Judici- 
ary, and  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3545 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Immigration  and 
Nationality  Act  Amendments  of  1970". 

IMlflGRANTS 

S«c.  2.  (a)  Section  102(a)  (20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (20))  IB  amended  to  read  as  fol- 
lows: 

"(20)  The  term  'lawfully  admitted  for  per- 
manent residence'  means  the  status  of  an 
Inmilgr&nt  who — 

"(A)  has  been  lawfully  accorded  the  privi- 
lege of  residing  permanently  In  the  United 
States  in  accordance  with  the  immigration 
laws; 

"(B)  at  the  time  of  making  an  applica- 
tion for  an  immigrant  visa.  Intends  to  re- 
side permanently  in  tJhe  United  States;  and 

"(C)  following  his  admission  Into  the 
United  States  as  a  pennanent  resident,  there- 
after permanently  and  physically  resides  in 
the  United  States;  such  status  not  having 
changed." 

(b)  Sedtlon  212(a)  of  such  Act  U 
amended — 

(1)  by  striking  out  the  period  at  the 
end  of  paragraph  (31)  and  Inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph ; 

"<32)  Any  alien  who  seeks  to  jwocure. 
has  sought  to  procure,  or  has  procured  an 
Immigrant  visa  without  any  Intent  to  re- 
side permanently  in  the  United  States." 

(c)  Section  221(a)(1)  of  such  Act  is 
amended  by  inserting  after  "section  222" 
the  following:  "(Including  the  statement 
and  oath  required  by  subsection  (a)  (2)  of 
such  section)". 

(d)  Section  222(a)  of  such  Act  Ls 
amended — 

(1)  by  Inserting  alter  the  subsection  des- 
ignation "(a)"  the  following:  "(1)"; 

(2)  toy  striking  out  the  following: 
"whether  or  not  he  Intends  to  remain  in 
the  United  States  permanently;";    and 

(3)  by  inserting  at  the  end  thereof  tb« 
following  new  paragraph: 

"(2)  Each  immlgr&nt  shall  sign  a  sep&rat« 
statement,  under  oath,  at  the  end  of  such 
application  that  he  intends  to  reside  per- 
manently m  the  United  States.  The  state- 
ment of  such  intent  shall  be  considered  a 
material  fact  of  the  application." 

(e)  Section  241(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  inserting  In  lieu 
thereof  a  semicolon  and  "or";   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(19)  was  admitted  as  an  immigrant  and 
failed  to  maintain  the  immigrant  status  In 
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which  he  was  admitted  or  to  which  It  was 
adjusted  pursuant  to  section  245.  or  to  com- 
p;\    ■A'.'h   'he  c.indinon.s  of  such  status  " 

if  I  The  introductory  nia'.t*r  preceding 
paraKraph  ill  of  section  244(a)  of  such 
Act  Is  amended  by  Inserting  after  suspen- 
sion of  dep)ortatlon  the  following  i  which 
appUcation  shall  include  a  statement  signed 
by  the  alien,  under  oath,  that  he  intends  to 
reside  permanently   In   the  United  States i" 

(gi  Section  245 ( a)  111  of  such  Act  is 
amended  by  Inserting  after  "such  adjiis'- 
ment  the  fo'.lowtru  '  'Ahicli  app'.icArlon 
shsll  include  a  statement  signed  by  the 
alien  under  oath,  that  he  Intends  to  reside 
permanentlv    In    the    United    States  i" 

Sec  t  Section  274  of  the  Immigration 
and    Nationality    Act    Is    amended  — 

li  by  striking  out  of  subsection  (aH4i 
the  colon  and  the  following  "Prowded.  hovo- 
ever  That  for  the  purposes  of  this  section, 
emp'.nvment  i  Including  the  tisual  and  nor- 
mal practices  Incident  to  employmer.ti  fha:; 
no*  be  deemed  ui  constitute  hartx>rlng" 
and 

2  I  bv  addli:g  at  the  end  thereof  the  fol- 
lowing new  subsection 

iCi  II  .A  person  or  his  representative 
who  Is  aggrieved  by  another  person  who 
commits  an  act  In  violation  of  clause  (  1 1 . 
i2>  (31  or  141  of  subsection  'a>  of  this 
section  mav  commence  a  civil  action  with- 
out regard  to  the  amount  In  controversy  In 
the  judicial  district  In  which  the  defendant 
resides  has  his  principal  place  of  b\!<;lness 
or  In  which  the  defendant  mav  be  fn^md 

■'(2)  If  the  court  finds  that  the  defendan* 
has  committed  anv  act  In  violation  of  anv 
such  clause  it  shall  order  the  defendant 
to  cease  such  violation  Immediately,  and 
grant  such  other  relief  as  the  court  con- 
siders appropriate  Failure  to  obey  an  order 
mav  be  punished  by  the  court  as  contempt 
of  the  court." 

NONRESIDENT     WORK    PERMrTS 

Sec  4  ia»  Section  101(aH15iiHi  of  the 
Immigration  and  Nationality  .Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
'  (jr  I IV  I  who  IS  going  to  commute  re<?ularly 
to  the  United  Spates  to  perform  skilled  or 
unskilled  services  or  tat>or  at  a  point  not  more 
than  twenty  miles  away  fr'im  a  border  be- 
tween the  United  States  and  the  foreign 
country  of  residence  of  .-uch  alien." 

bi  Section  214ici  of  such  Act  Is 
amended 

•  1  i    by  inserting  after  the  designation  "sec- 
tion    lOKa)  (15)  (Hi"    the    following     "(1) 
<  11 J .  or   an  I    ;   and 

r2)  by  Inserting  after  the  first  sentence 
the  following  new  sentence  The  question 
iif  importing  an  .^llen  as  a  nonimmigrant  un- 
der section  101  <  ai  1 15i  I  H  I  ( iv  I  In  any 
specific  ca»e  or  specific  ca-ses  shall  t)e  de- 
termined by  'he  Attorney  General  upon  peti- 
tion of  the  pers<;n  who  intend.s  to  employ 
such  alien  and  L>nly  after  the  Secretary  of 
Labor  has  certified  to  the  .\'t^irney  General 
that  ( 1 1  there  are  not  sulSclent  workers  In 
the  United  States  who  are  able  willing  quali- 
fied, and  available  at  the  time  and  at  the 
place  to  which  the  alien  is  destined  to  per- 
form such  skilled  or  unskilled  services  tr 
labor,  and  i2i  the  emplovment  of  such  alien 
will  not  adversely  affec'  the  wages  and  work- 
ing conditions  of  the  workers  In  the  Unl'ed 
States   similarlv   emoloyed 

iciili  Chapter  7  of  Utle  II  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section 

"TiaiMiNA-noN  or  rMPtoYMrNT  statcs 
Sec  265A  The  status  of  an  alien  admitted 
to  the  United  Suites  as  a  nonimmigrant 
under  section  101  (  ai  » 15)  (H)  (Iv)  shall 
terminate  when  the  employment  with  the 
employer  petitioning  for  the  admission  of 
such  alien  ends  The  employer  filing  the  peti- 
tion, for  such  alien  shall  within  five  days 
after  the  alien  ceases  working  for  such  em- 


ployer, notify  the  Attorney  General  In  writ- 
ing that  the  employment  has  terminated  and 
the  date  of  such  termination  Tlie  employer 
shall  also  furnish  such  additional  Informa- 
tion as  the  Attornev    General  may   require  " 

{2i  The  table  of  ccmtents  of  such  Act  Is 
amended  by  Inserting  between  Items  265  and 
266  the  following  new  Item: 

"Sec  265A  Termination  of  employment 
status  " 

idi  Section  266  of  such  .\ct  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection 

"  ei  Any  employer  who  falls  to  give  the 
written  notice  to  the  Attorney  General,  as 
required  by  section  265A  shall  t>e  guilty  of 
a  misdemeanor  and  shall,  upon  conviction 
thereof.  l>e  fined  not  to  exceed  $200  or  be 
Imprisoned  not  more  than  thirty  davs,  or 
both  " 

(ei(n  Chapter  9  of  title  II  of  such  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section 

review  of   nonimmigrant  labor 

C  ERTmCATlONS 

"Sec  293  Not  less  than  once  every  six 
months,  the  Secret,iry  of  Labor  shall  review 
the  certification  he  has  made  under  the 
second  -sentence  of  section  214(ci  on  behalf 
of  an  alien  admitted  as  a  nonimmigrant 
under  section  101 1  a)  i  15  )  (Hi  i  Iv)  If  upon 
review  the  requirements  of  such  sentence  are 
no  longer  met.  the  Secretary  of  Latxjr  shall 
revoke  such  ceruticatlon  and  shall  so  notify 
the  .\ttorney  Cieneral  Immediately,  and  the 
alien  sTiall  be  subject  t<,  deportation  The 
Secretary  of  Labor  shall  have  authority  to 
promulgate  rules  and  regulations  necessary 
let  carry  out  his  duties  under  such  sentence 
and  this  section  " 

-'  I  The  table  of  contents  of  such  Act  Is 
amended  by  inserting  after  Item  292  the  fol- 
lowing new  Item: 

"Sec  293  Review  of  nonlmnxlgrant  labor 
certifications  " 

If  I  An  alien  lawfully  admitted  for  perma- 
nent residence  prior  to  the  date  of  enact- 
ment of  this  Act  I  as  such  term  was  defined 
In  section  101  aM20i  of  the  Immigration 
and  Nationality  .Act  prior  to  such  date)  may 
be  reclassified  If  otherw1.se  eligible,  as  a 
nonimmigrant  alien  under  section  101 1  a) 
1 151  I  Hi  of  such  Act.  as  amended  by  this 
section 

WESTERN    HEMISPHERE    NUMERICAI. 

LIMITATtONS 

Sec  5  During  the  two-year  period  follow- 
ing the  date  of  enactment  of  this  Act.  t)e- 
glnning  on  the  first  day  of  the  first  month 
following  such  djte,  a  total  of  12.000  aliens 
may  be  classified  as  special  Immigrants,  as 
defined  by  section  101 .  a)  (  27)  ,  A)  of  the  Im- 
migration and  Nationality  Act.  which  total 
shall  t>e  exclusive  of  special  Immigrants  who 
are  Immediate  relatives  of  United  States  citi- 
zens as  deecntyed  by  section  201(b)  of  such 
Act  and  shall  be  In  addition  to  the  total  au- 
thorized by  section  21(e)  of  the  Act  of  Octo- 
ber 3.  1965 

ASSISTANCE    TO    SCHOOL    DISTRICTS 

Sec  6  In  order  to  minimize  the  Impact 
upon  school  dlstr.ctfi  resulting  from  the  pro- 
visions of  this  Act.  there  Is  authorized  to  be 
appropriated  to  the  Commissioner  of  Edu- 
cation an  amount  not  to  exceed  $25,000,000. 
to  be  administered  by  the  Commissioner  for 
operating  expenses  of  school  districts  deter- 
mined by  the  Commissioner  to  have  an  In- 
creased enrollment  as  a  result  of  the  provi- 
sions of  this  Act  The  Commissioner  shall 
distribute  the  fimds  authorized  by  this  sec- 
tion. In  such  manner  and  under  such  condi- 
tions as  he  may  determine,  on  an  equitable 
basis  after  considering  the  impact  of  the  ad- 
ditional numbers  of  children  enrolled  In  the 
schools  of  each  local  educational  agency  as 
a  result  of  this  Act  and  the  amount  appro- 
priated pursuant  to  this  Act  Such  amount 
shall  remain  available  until  expended 


MANPOWER     TRAINING 


Sec  7  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  L.it)or  an  amount 
not  w  exceed  $25,000,000  to  be  expended  for 
manpower  development  and  training  pro- 
grams authorized  by  the  Manpower  Develop- 
ment and  Training  Act  of  1962.  title  I  of  the 
Economic  Opportunity  Act  of  1964,  or  any 
other  manpower  development  and  training 
program  administered  by  or  through  the 
Depxartment  of  Labor,  for  aliens  lawfully  ad- 
mitted to  the  United  States  for  {jermanent 
residence  prior  to  the  date  of  enactment  of 
this  Act.  and  their  families.  The  Secretary 
shall  distribute  the  funds  authorized  by  this 
section,  in  such  manner  and  under  such 
cfjndltlons  as  ho  may  determine,  on  an 
equitable  basis  after  considering  the  num- 
bers of  such  aliens  and  their  tamlllee  locat- 
ing In  any  State. 

APPLICABILTTT 

Sec  B  (a)  Except  as  provided  In  subsection 
(b),  the  amendments  made  by  section  2  of 
this  .Act  siiall  apply  only  to  an  alien  who  has 
not  been  granted  an  Immigrant  visa  prior  to 
the  date  of  enactment  of  this  Act 

( b  I  The  amendments  made  by  section  2  of 
this  Act  shall  apply,  commencing  2  years 
after  the  date  of  enactment  of  this  Act.  to 
any  immigrant  who  was  granted  an  immi- 
grant visa  prior  to  the  date  of  enactment  of 
this  Act 


ExHiBrr  2 

TllE    ■  CoM.MLTER       PROBLEM    AND    LOW    WAGES 

AND    Unemployment    in    American    Cmrs 
ON  tme  Mexican  Border 

(Prepared    for    the    Select     Commission    on 

Western   Hemisphere  Immigration   by  The 

Bureau  of  Employment  Security,  Ofllce  of 

Parm   Latvor   Service,   US    Department   of 

Labor.  April  1967) 

For  many  years  the  American  Government 
has  permitted  alien  Immigrants  to  the 
United  States  to  reside  In  Mexico  and  Can- 
ada and  commute  to  Jobs  in  the  United 
States  without  losing  their  Immigrant  status 
In  effect,  employment  is  equated  with  resi- 
dence. This  practice  has  been  bitterly  op- 
posed by  residents  of  U.S.  towns  on  the 
Mexican  border  They  feel  the  Mexican  Im- 
migrants are  not  really  Immigrants  to  the 
United  States — they  only  enjoy  the  material 
t>enefits  of  working  for  U  S  wages  and  work- 
ing conditions  while  living  In  Mexico  where 
living  standards  and  costs  are  much  less 
With  lower  living  costs  than  US  residents 
alien  commuters  are  able,  It  is  argued,  to 
accept  less  pay  than  reasonable  for  U  S  resi- 
dents to  accept.  Thus  wage  rates  are  under- 
cut and  American  workers  suffer 

It  is  not  Just  that  the  commuters  settle 
for  lower  wages  and  a  lower  living  standard 
They  also  avoid  much  of  the  costs  of  public 
services  in  the  United  States,  some  of  which 
they  enjoy  public  highways,  medical  and 
police  protection  services,  shopping  facili- 
ties, and  sometimes  even  schools  This  fur- 
ther reduces  the  real  Income  of  US.  resl- 
denu 

Opposition  to  the  alien  commuter  was  suc- 
cinctly expressed  in  a  February  3.  1961.  res- 
olution of  the  Texas  AFL-CIO  Executive 
Board  that  Is  typical  of  feeling  on  the  border 

"The  citizens  along  the  U  S  -Mexican 
border  are    the    victims    of    the    unfair 

competition  for  Jobs  of  border  crossers  who 
commute  dally  .  .  from  the  low  cost-of- 
living  areas  south  of  the  border.  These  people 
are  willing  to  work  at  a  wage  which  is  Insuf- 
ficient to  provide  a  decent  standard  of  liv- 
ing for  the  American  citizen  living  in  the 
United  States 

"The  'commuters.'  moreover,  have  at  times 
been  used  as  strikebreakers  In  an  effort  to 
destroy  unions  of  American  citizens  .  . 

"There  can  be  no  hop>e  that  thousands  of 
American  citizens  living  In  the  Rio  Grande 
Valley  or  El  Paso  or  other  border  cities  ever 
win  be  able  to  earn  a  living  wage  so  long  as 
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commuting  by  border  crossers  Is  per- 
mitted     .    " 

This  paper  examines  readily  available  data 
that  may  shed  some  light  on  the  extent  to 
which  U.S.  residents  living  on  the  Mexican 
border  are  affected  by  commuters.  No  effort 
Is  made  to  discuss  the  legal  aspects  of  the 
American  Government's  policy  permitting 
commuting  which  has  also  been  challenged 
by  U.S.  groups  opposed  to  the  practice.  Per- 
haps the  best  discussion  of  this  may  be 
found  in  the  House  Judiciary  Committee's 
1963  publication,  "Study  of  Population  and 
Immigration  Problems  and  Commuters,"  an 
unpublished  paper  prepared  by  John  W. 
Bowser,  Deputy  Assistant  Commissioner,  In- 
spections. U.S.  Immigration  and  Naturaliza- 
tion Service. 

Extent  of  commuting.  Unfortunately  com- 
muters are  not  routinely  Identified  In  the 
operating  reports  of  the  Immigration  Serv- 
ice. That  agency  has  made  several  special 
Identification  checks  of  border  crossen  to 
try  and  pinpoint  the  volume  of  commut- 
ing: the  results  of  these  checks  are  probably 
the  best  measure  of  commuting.  The  U.S. 
State  Department  and  the  Mexican  govern- 
mental agency,  Programa  Naclonal  Pron- 
terlzo  have  also  made  estimates  of  commut- 
ing that  yielded  data  roughly  comparable  to 
the  I&NS  survey  results. 

In  part,  some  of  the  dlfUculty  with  under- 
standing the  commuter  problem  lies  In  the 
difference  between  the  popular  conception  of 


what  is  a  commuter  and  the  technical,  legal 
definition. 

The  general  public  probably  would  regard 
anyone  living  in  Mexico  and  working  In  the 
United  States  as  a  commuter.  Furthermore, 
aU  aliens  working  In  the  United  States  would 
also  be  regarded  as  part  of  the  commuter 
problem,  even  though  they  do  not  commute. 

In  the  legal  sense,  only  aliens  living  In 
Mexico  are  commuters.  United  Stetes  citizens 
living  In  Mexico  are  not;  aliens  living  and 
working  In  the  United  States  are  not.  The 
situation  Is  further  compounded  by  the  fact 
that  most  of  the  alien  commuters  have  fam- 
ily or  friends  living  In  the  United  States  and 
may  themselves  reside  occasionally  In  the 
United  States.  Very  frequently  aliens  wlU 
give  U.S.  addresses  to  their  employers  and 
may  reside  some  of  the  time  In  the  United 
States  and  some  of  the  time  In  Mexico. 

One  other  problem  exists.  American  policy 
basically  Is  designed  to  facilitate  travel  be- 
tween Mexico  and  the  United  States.  Many 
thousands  of  Mexican  citizens  are  permitted 
to  enter  this  country  for  business  or  pleasure 
with  entry  documents  "ihat  do  not  permit 
them  to  work.  Undoubtedly  some  of  these 
visitors  do  work,  despite  the  best  efforts  of 
U.S.  authorities.  Such  Illegal,  wetback  work- 
ers would  be  regarded  In  the  popular  mind 
as  commuters  but  would  not  appear  In  any 
official  or  semiofficial  estimate  of  the  volume 
of  alien  commuters.  Indeed,  officials  of  the 
Immigration   Service   would   probably   deny 

TABLE  l.-NUMBER  OF  MEXICAN  ALIEN  COMMUTERS 


that  there  are  many  Illegal  commuters.  But 
residents  of  border  communities  do  not 
agree. 

The  wide  difference  between  the  popular 
view  of  the  commuter  problem  and  the  legal 
view  has  been  discussed  to  emphasize  that 
the  official  statistics  really  only  describe  a 
limited  part  of  a  general  problem.  In  an  eco- 
nomic sense  the  public  view  is  right.  The 
existence  of  a  large  number  of  unskilled 
workers  making  themselves  available  for  U.S. 
Jobs  serves  to  depress  wage  rates;  It  makes 
no  difference  whether  the  worker  Is  an  alien 
or  a  United  States  citizen  living  In  Mexico; 
whether  he  Is  an  alien  residing  in  the  United 
States;  whether  he  enters  and  works  legally 
or  Illegally  The  Impact  Is  the  same:  wage 
rates  are  lowered. 

The  latent  I&NS  special  survey  Identified 
about  44,000  alien  commuters  January  17, 
1966.  Almost  95  percent  worked  In  eight 
border  areas — El  Paso.  Laredo,  Brownsville 
and  Eagle  Pass,  Tex.;  Nogales  and  San  Luis, 
Ariz.;  and  Calexlco  and  San  Ysldro,  Calif, 
rwustrating  the  fact  that  the  alien  commu- 
ters do  not  fully  describe  the  economic  im- 
pact of  commuting,  another  18,000  United 
States  citizens  lived  in  Mexico  and  worked 
in  the  United  States — almost  30  percent  ol 
the  total  commuters.  Table  1  lists  various 
estimates  of  the  volume  of  commuting  made 
by  different  agencies  and  at  different  time 
periods;  table  2  presents  a  comparison  of 
alien  and  U.S.  citizens  commuting  at  the 
time  of  the  latest  I&NS  survey. 


Jan.  17,  1966  > 


Jan.  11,  1966  > 


Toll! 


In  agri- 
culture 


Total 


In  agri- 
culture 


May  17. 
19631 


May  8. 
19631 


January  19601 


Jan  24- 

Feb  1, 

19601 


Mexican 
esti- 
mates' 


Maior  points  ol  entry:  i 

Tetas  1 

Brownsville 

Hidalgo 

Roma 

Laredo 

Eagle  Pass 

Del  Rio 

Fabens ; 

Ysleta   

Cordova   

Santa  Fe  Street  Bridge  (El  Paso). 
Anzona 

Douglas 

Naco         

Nogales   ,. 

San  Luis. 

California 

Caleiico  

San  Ysidro  

Minor  points  ol  entry 


Grand  lolal 


2,032 

1,163 

208 

2,581 

226 

805 
187 
175 
536 

99 
219 
137 

80 
590 

96 
20 

108 
3.583 

6,468 

3.967 

161 

17,  457 

2,552 

1,000 

146 

2,239 

2,195 

489 

267 

266 

3,455 

7,605 

470 
134 

1.392 
3.654 

8.098 

8,460 

219 

42.641 

619 
511 
125 
209 
901 
82 
207 
115  .. 

1,796 

366 

89 

2,490 

1,586 

237 

307 

1,729 

532  . 

108  . 
2,382 
1,037 

314 

316  . 

135  ... 

"  " 3.'66o  !!.' 

3,500 

1.60* 
513 
274 
248 

1,400  ... 
400  ... 

iii   .. 

2,932 

164  ... 
944 

93 
19 

53 
3.024 

7.324 

3.134 

129 

17.  653 

""i3,"492'  ■" 

307 
202 

1.464 
1.239 

4.692 

5.855 

87 

34.  223 

"""13,332^ 

288  . 
134  . 
1.854 

1.038  - 

5.342 
5.374 
101  . 
33.867  . 

2,273  ... 

8,592 

10,8?"-4 

15,700 

4U 
127 

4,234 

i."i32"." 

7,616 
9.281 

183  ... 

15,000  20.000      . 

15.000 

250 
43.687 

>  Special  I   i  N  S  surveys  on  dates  indicated 

'  U  S  State  Department  estimates  based  on  U  S  consulate  reports. 


'  Programa  Nacional  Fronterizo:  Tijuana.  B  C  :  Ciudad  Juarez.  Chih  :  and  Matamoros  Tamos 
Mexico.  1962.  The  Mexican  figures  probably  include  commuters  who  are  U.  S.  citizens  residing 
in  Mexico. 


TABLE  2  -WORKERS  RESIDING  IN  MEXICO  COMMUTING  TO  JOBS  IN  THE  UNITED  STATES.  MAJOR  ENTRY  POINTS,  JAN    17,  1966 


Tens: 

Brownsville  .... 

Hidalgo    . 

Laredo 
Eagle  Pass 
Del  Rio 
Cordova 

Santa  Fe  Bridge. 
Arizona 

Douglas 


U.S.  citizens 

Total 

U.S.  citaens 

Tout 

Mexican 
aliens 

Number 

Percent 
of  total 

Mexicar 
aliens 

Number 

Percent 
ol  total 

3,503 
2.561 

3.715 
2.710 

2,032 
1.163 
2.581 
1.604 
513 
2.932 
8.592 

418 

1,471 
1,398 
1,134 
1,106 
318 
1.358 
4,321 

169 

42 
55 
31 
41 
38 
32 
33 

29 

Arizona— Continued 

Nogales 

San  Luis 

California: 

Calexico 

1.882 
4.  858 

9,957 

1.6U 
4.234 

7.616 
9.281 

268 
624 

2.341 
3.052 

14 
13 

24 

831 

4.290 

12.913 

587 

San  Ysidro 

Total 

All  other  areas 

Total.. 

12.333 

25 

60.140 
1.806 

42.580 
1.107 

17.560 
699 

29 
39 

61.946 

43. 687 

18.259 

29 

Source:  Special  survey  of  border  crossers  by  Immigration  and  Naturalization  Service. 


EiHdence  of  depressed  U.S.  wage  scales. — 
Comprehensive  information  about  wage  rates 
Is  not  available  for  most  border  areas.  Most 
of  the  border  towns  are  very  small  and  not 
Included  In  the  statistical  series  that  con- 
tain wage  rate  Information.  The  discussion 
that   follows   is   based    primarily   upon   very 


scattered  and  fragmentary  Information.  Not- 
withstanding their  limitations,  the  data  do 
show  clearly  that  wage  rates  are  low  in  the 
border  areas. 

The  presence  of  the  alien  commuters,  how- 
ever. Is  not  the  sole  cause  of  low  wa^e  rates. 
Many  factors  determine  wage  levels — a  sur- 


plxis  or  shortage  of  workers;  the  kinds  of 
Jobs  involved  (higher-skilled  jobs  demand 
higher  wages) ;  the  kinds  of  Industry  i  usually 
durable  goods  manufacturing  pays  higher 
wages);  the  extent  to  which  viable  trade 
unions  exist.  In  general,  the  factors  which 
produce  high  wage  rates  are  not  found  as 
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{requenUy  In  border  areas  as  they  are  In 
Ulterior  areas  But  the  factors  which  pro- 
duce low  wages  iire  commonly  present  in  the 
border  towns  and  quite  often  are  interrel.iled 
with    the   alien   commuter   problem 

Most  of  the  border  areas  have  relatively 
large  labor  surpluses,  p.irtly  because  of  the 
commuters,  but  also  because  of  large  num- 
bers of  low-skilled  Ufi  citizens  and  resident 
aliens  residing  in  the  United  States  Thus 
not  all  of  the  low  wage  problem  1«  due  to  the 
commuters 

Comparisons  of  area  wage  levels  In  the 
same  state  do  not  always  reveai  that  wages 
In  the  border  areas  are  always  the  lowest  in 
the  stale.  Interior  areas  In  a  border  state 
also  have  large  labor  surpluses  that  cause 
wages  In  these  areas  to  be  as  low  or  lower 
than  wages  in  the  txjrder  eu'eas  The  north- 
eastern corner  of  Arizona,  far  removed  from 
the  border,  where  the  poverty-'^trlcken 
Navajo  Indians  live.  iS  a  case  In  point 

Some  border  areas  have  concentrations  of 
heavy  industry,  or  eetabltshments  where  the 
wage  structure  is  determined  by  collective 
bargaining  agreement*  or  other  fa<?tors  not 
primarily  concerned  with  conditions  In  the 
border  towns  In  such  instances,  the  wages 
In  the  border  towns  may  be  higher  than  in 
Interior  areas  where  no  such  establishments 
exist  But  wages  on  the  border  are  seldom. 
If  ever,  higher  than  In  the  interior  for  the 
same  kind  of  work  at  the  same  kind  of  tlrm 

TKXAS 

Farm  wage  data  are  available  from  the 
monthly  reports  of  the  Tex.^^  Employment 
Commission  Monthly  estimates  of  average 
hourly  earnings  in  manufacturing  durable 
and  nondurable  gocxls  industries  are  pub- 
lished by  the  Tex^is  Employment  Commission 
Median  earnings  data  are  available  from  the 
1960  census  of  population  for  one  Texas 
border  city.  El  Paso,  and  five  other  major 
Texas  cities  Fort  Worth  Beaumcnt-Pnrt 
Arthur.  Dallas.  HuUAtjn  and  San  .^ntonlo 
Two  special  surveys  were  made  in  EI  Pa.s<) 
and  Laredo  In  1961  by  the  Department  of 
Labor  speciflcally  designed  to  explore  some 
aspects  of  the  oommuter  problem  These 
surveys  contain  Information  about  wages  In 
the  occupations  in  which  most  commuters 
sire  employed 

A.   Farm  icages  —  Farm  wage  rates  In  Texas 


are  lowest  In  border  areas  Average  hourly 
farm  wages  f  .r  seasonal  farm  work  In  the 
thrt-e  agricultural  reporting  areas  on  the 
border  were  $0  76  In  November  1966-  31  per- 
cent less  th.ui  the  •!  10  avera»;e  In  the  re- 
mainder of  the  state  The  lowest  wage  rates 
are  In  the  Lower  Rio  Urunde  Valley  $0  75. 
slightly  higher  in  the  next  ,irea  Rio  Grande 
Plains.  $0  77,  and  highest  of  all  the  border 
areas,  10  83  in  the  Trans  Pecos  are.i 

The  highest  farm  wages  In  Texas  are  in 
the  areao  farthest  removed  from  the  border 
»1  20  and  $1  24  In  the  Northern  Panhandle 
and  the  High  Rolling  Plains  The  following 
map  of  Texas  'ho'As  the  ge^jgraphlc  p^ittern 
of  average  wage  rates  for  seasonal  farm- 
work 

Large  numbers  of  alien  and  US  citizen 
commuters  are  employed  In  agrlcultvire  in 
the  t)order  area--  The  January  17.  1966.  liNS 
>urvey  identified  1  584  clMzen  commuters 
and  1  282  alien  commuters  In  the  Valley.  531 
citizen  and  810  alien  commuters  In  the  Rio 
Orande  Plain?,  and  973  citizen  and  1.078 
alien  commuters  In  the  Trans  Pecos  areas 
Commuters  to  agricultural  Jobs  formed  a 
very  large  proportion  at  the  cummuters  In 
the  Valley  and  the  Rio  Orande  Plains  areas 
In  the  former  area.  51  percent  of  the  US 
citizen  commuters  and  37  percent  of  the 
alien  commuters  worked  in  farm  Jobs  The 
corresponding  percentage  In  the  Rio  Orande 
Plains  were  21  and  17  percent  In  the  Trans 
Pecos  area  where  most  of  the  commuters 
went  to  nonfarm  Jobs  In  El  Paso,  only  1 1  per- 
cent oj  the  citizens  and  9  percent  of  the 
alien  commuters  worked  In  agriculture 

Commuters  constituted  a  significant  pro- 
portion of  the  seasonal  farm  work  force  In 
the  border  areas  In  the  Lower  Rio  Orande 
Valley  about  15  percent  of  the  seasonal  farm- 
workers were  commuters,  with  alien  com- 
muters making  up  about  7  percent  of  the 
seasonal  farmworkers  In  the  Rio  Orande 
Plains.  at»ut  9  percent  of  all  seasonal  work- 
ers were  commuters,  and  5  percent  were  alien 
commuters  In  the  Trans  Pecos  area  almost 
all  seasonal  farmworkers  were  commuters. 
However,  In  this  area  farm  work  Is  a  very 
minor  actlvUy-only  about  1.500  seasonal 
workers  were  employed  In  January  1966.  com- 
pared to  19.700  seasonal  workers  In  the  Val- 
ley and  15  600  In  the  Rio  Grande  Plains. 


Wage  rates  were  higher  In  the  Trans  Pecos 
area  than  In  the  other  two  border  areas  be- 
cause of  two  factors:  the  area  Is  isolated 
without  a  large  resident  farm  population: 
the  bulk  of  Jobs  in  the  area  are  found  In 
the  El  Paso  metropolitan  area  where  non- 
farm  wage  levels  tend  to  be  higher  than 
levels  In  rural  areas.  In  contrtist.  the  Valley 
and  Rio  Grande  Plains  areas  have  no  large 
nietropoUtan  areas.  They  have  a  large  rural 
population,  largely  composed  of  Mexican- 
Americans,  both  citizens  and  resident  aliens. 
The  level  of  economic  activity  In  the  latter 
areas  Is  much  lower  than  In  El  Paso.  The 
low-wage  levels  In  the  Valley  and  the  Rio 
Grande  Plains  areas  are  probably  primarily 
due  to  the  large  surplus  of  poor,  unskilled, 
poorly  educated,  rural  people  (most  of  whom 
are  Mexican-American)  residing  In  the  areas. 
But  augmenting  this  labor  surplus  by  add- 
ing commuters  from  Mexico,  persons  who 
are  even  poorer,  more  unskilled,  and  less 
educated,  serves  to  depress  an  already  In- 
tolerable situation 

B  1960  census  of  population  median  earn- 
ings data — Median  earnings  data  reveal 
earnings  of  El  Paso  workers  are  significantly 
lower  than  In  most  other  major  Texas  metro- 
politan areas  Of  the  11  major  occupatlonal- 
sex  groupings,  median  earnings  were  lowest 
In  El  Paso  for  four  groupings  (male  clerical 
workers,  female  clerical,  sales,  and  private 
household  workers);  and  second  lowest  for 
three  other  groupings  imale  sales,  clerical 
workers,  and  operatives  and  kindred 
workers)  The  highest  El  Paso  ranked  among 
the  six  areas  was  In  the  male  service  worker 
classification  where  It  ranked  third. 

One  other  asi>ect  of  the  census  of  popu- 
lation data  must  be  mentioned.  Since  the 
data  are  obtained  from  a  household  enu- 
meration, residents  of  Mexico  are  not  in- 
cluded In  the  census  statistics  because  their 
households  were  not  enumerated.  Thus,  for  El 
Paso,  the  census  statistics  overstate  the  In- 
comes of  persons  that  work  In  that  city  be- 
cause they  omit  the  earnings  of  commuters 
who  work  for  the  most  part  In  the  city's 
lowest  paid  Jobs 

Table  3  contains  pertinent  median  earn- 
ings data  obtained  In  the  1960  census  ol 
population. 


T«BIE3  -MEDIAN  EARNINGS  II  :«9  Of  PERSONS  IN  THf  EXPfRKNCfD  LABOR  FORCE  BY  St  X  AND  OCCUPATION 
|6  stindtrd  nwtropotiUn  iMatKtt  irus  m  T«us| 


El  Piso 


San  Anlonio 


Otilas 


fort  Worth 


B«aumont-Port  Arthur 


Occupition 


Eirninp 


Rink 


Eirninis 


Rank  Etrninp 


Rink 


Earning] 


Rink 


Rink 


AM  m«l«  worlttrj 

Clerical  »nd  mndrad 

Silesworker^       

CfiftJmtn  »na  'oiem«n..,,. 

Mis«ns  

Punters 
OBentorj 

Auto  wr.ice  s'ltion  (ttendint 

T'uchdr'yer  . 

«(e!3*r5         ,.,,, 

S«i»K*  "lOrHtrj..... ...J. _.„„., 

B*rt)*(i       ......^ ^..., 

Ctioni  .....,,. 

Gujrds 

Wjiteis 
Laborsr]    ticcpt  'l'"^  inO  min* 

Manu'actU'ing 

Nonmanutactu'inf 

All  female  worketj  . 

CUtical  tna  kindred.    ............ 

Bookhe«p«rs 

Cajhieri       i.»...„.. 

Secietariei  ,.^.... 

Stenograph«f»     

TelepSone  operatan ., 

Typnts  

Salesivorlien 

Operatori        ., 

Laundry  ,...^..„. 

Private  iKMiMhold  ..»..—..... 

S«rvic«  morkerj  ....»,„..,. 

Industrial  attaodaok. . 

Cooki  

WaitrtsMs  

%.  

Sourc*:  U.S.  Bureau  ol  9t9  Ctnsut. 


K.IW 

4.«3; 

4  691 

1  2*6 
1.505 
3.  M8 
?.  172 
3.334 
4.»5 

2  783 
3.(B2 
2.6C 
3.793 


203 
3K 
775 
137 
836 
656 
855 
724 
147 
290 
996 
2.601 
1.292 


711 
.376 
617 
130 
3S8 
071 
984 


(5) 
(6) 
(5) 
(5) 
(6) 

(5) 
(<) 
(5) 
(3) 
(3) 
(4) 
(5) 
(1) 

^'> 
(*) 
(5) 
(3) 
(5) 
(6) 
O) 
(5) 
(4) 
(6) 
(6) 
(3) 
(6) 
(4) 
(4) 
(6) 
(4) 
(5) 
(6) 
(3) 


M.725 

4,272 
4   414 

4   346 

3  56« 
2.993 
2.945 
1,926 

3,021 

3,710 

2.362 

3,019 

2.577 

3,051 

1.454 

2,057 

2.506 

!  904 

1.938 

:.  86S 

:  864 

1,617 
3.  089 
3,J?2 
3.133 
2  927 
I  478 
1.559 
1,279 

745 
1.  171 
1.588 
1.  108 

929 


(6) 
(5) 
(6) 
(6) 
(5) 
(6) 
(6) 
(5) 
(6) 
(6) 
(6) 
(5) 
(6) 
(5) 
<<) 
(6) 
(6) 
(6) 
(4) 
(4) 
(4) 
(6) 
(5) 
(5) 
(5) 
(1) 
(4) 
(6) 
(5) 
(3) 
(3) 
(2) 
(2) 
(4> 


(4.  560 

4  543 

5  562 
4  802 
4  334 
3,454 
3.861 
2.498 
3.892 
4.471 

2  7f>7 

3  519 
2,719 
3.291 
1.856 
2.367 
2.843 
2,296 
2.322 
3.125 
3.286 
2,089 
3,568 
3.41? 
3.353 
2.530 


817 
223 
544 
799 

321 
445 

262 

014 


<4) 
(*) 
(I) 
(4) 
(4) 
(<) 
(«) 
(2) 
(I) 
(5) 
(5) 
(?) 
(3) 

^V 
(3) 

(5) 

5*> 
(4) 

(1) 

<•,' 
(?) 

(1) 
(?) 
(4) 
(?) 
(5) 
(?) 
(1) 

^i' 
(?) 

(1) 
(4) 
(3) 
(?) 


657 

9 1)4 

833 

*6 

414 

408 

131 

5?7 

748 

571 

833 

3.507 

2.685 

3.671 

1  538 

2  552 
3.322 
2.413 
1.970 
2.867 
2,805 
1,752 
3,269 
3.607 
3.276 
2,  5  4 
1,460 
1,848 
1.420 

709 
1.U6 
1,190 
1.175 

906 


(3) 

{4,915 

(2) 

4.871 

(3) 

5,526 

(3) 

5,374 

(3) 

4  634 

(5) 

3.605 

(3) 

4  376 

?) 

2.341 

3.717 

(4) 

5.343 

(i) 

2.771 

3.566 

<4) 

2.987 

(2) 

3,393 

6) 

2.174 

(3) 

2.903 

(3) 

3.619 

(?) 

2.526 

(3) 

2.197 

(3) 

3.225 

(6) 

3,331 

(3) 

1,785 

\l\ 

3,707 

3,791 

<*> 
(4) 

3,348 

2,707 

(5) 

1.900 

(3) 

1.886 

(?) 

1.403 

S) 

831 

1.316 

(6) 

1.599 

(5) 

1,342 

(5) 

1.025 

(2) 
(3) 
(?) 
(?) 
(?) 
(?) 
(?) 
(3) 
(3) 
(?) 
(4) 

^'> 
(?) 
(3) 

^^> 
(?) 

(?) 
(1) 
(?) 
(1) 
(!) 
(?) 
(1) 
(1) 
(3) 
(?) 
(1) 
(2) 
(3) 
(I) 
(?) 
(I) 
(1) 
(1) 


Earnings 

Rank 

J5.207 

(I) 

5,124 

(1) 

4.776 

(4) 

5,833 

(1) 

5,854 

(1) 

3,739 

(1) 

5,381 

(1) 

1.831 

(b) 

3,691 

(4) 

5.625 

(1) 

3.486 

(I) 

2.985 

(6) 

4.678 

(1) 

1.808 

(6) 

1.635 

(5) 

3.027 

(1) 

4.655 

(1) 

2.107 

(5) 

1.615 

(6) 

2,748 

(5) 

2,887 

(3) 

1,751 

(4) 

3,015 

(6) 

3,733 

(?) 

3.408 

(1) 

1.828 

(6) 

1.513 

(3) 

1.576 

(5) 

1,184 

(6) 

637 

(5) 

1,002 

(6) 

1.485 

(3) 

1,203 

(4) 

859 

(6) 

Census  of  PoouUtion   196u 
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C.  Manufacturing  average  hourly  earn- 
ings.— Wages  In  El  Paso  manufacturing  are 
extremely  low.  El  Paso  ranked  lowest  of  the 
eight  major  Texas  areas  (El  Paso.  Austin,  San 
Antonio.  Beaumont.  CTorpus  Chrlsti,  Dallas, 
Fort  Worth,  and  Houston)  for  which  the 
Texas  Employment  Commission  published 
average  hourly  earnings  In  manufacturing. 

Austin  and  San  Antonio  had  lower  earn- 
ings for  durable  goods,  but  El  Paso  bad  by 
far  the  lowest  average  for  nondurable  goods. 

El  Paso  did  not  rank  on  the  bottom  for 
durable  goods  because  It  Is  the  location  of 
a  large  copper  refinery  and  a  large  copper 
smelter.  Wages  In  these  establishments  are 
high  because  the  workers  have  effective  trade 
unions.  The  refinery  and  smelter  are  branches 
of  large  corptoratlons  and  collective  bargain- 
ing between  management  and  labor  Is  on  a 
regional  basis,  thus  cuaslng  the  unique  situa- 


tion of  El  Paso  with  its  commuter  problem  to 
be  of  little  Importance  in  the  determination 
of  wages  of  El  Paso  copper  workers. 

Nondurable  goods  employment  in  El  Paso 
is  heavily  concentrated  In  garment  manufac- 
turing— almost  75  percent  of  all  nondurable 
goods  workers  are  in  this  industry.  The 
wage  rates  in  garment  manufacturing  are  lit- 
tle more  than  the  minimum  required  by  the 
Fair  Labor  Standards  Act.  Large  numbers  of 
alien  commuters  (m&lnly  women)  are  em- 
ployed In  this  Industry.  The  existence  of 
this  Industry  is  a  recent  phenomenon  and 
many  local  residents  believe  garment  firms 
moved  to  El  Paso  to  take  advantage  of  the 
large  supply  of  labor  and  the  low-wage  scale; 


both   conditions   are   due,    In   part,   to    the 
commuter  situation.' 

Table  4  contains  average  hotirly  earnings 
data  In  manufacturing  in  El  Paso  and  other 

Texas  cities. 


>  Other  border  areas  in  Texas,  Laredo  and 
Eagle  Pass,  have  also  attracted  garment  firms 
recently.  A  recent  economic  survey  of  Eagle 


Pass  reports:  ".  ,  ,  It  seems  that  the  factors 
that  have  drawn  garment  manufacturers  to 
Eagle  Pass  as  a  production  site,  conspicuously 
the  low  cost  of  labor,  are  likely  to  continue 
in  the  future."  (Italic  supplied.)  Robert  H. 
Ryan,  Charles  T.  Clark,  and  L.  L.  Schkade, 
"Bridge  Into  the  Future  Eagle  Pass,  Texas," 
Area  Economic  Survey  No.  18  (Austin:  Bu- 
reau of  Business  Research,  University  of 
Texas,  1964)  pp.  82-83.  Quoted  by  Lamar 
B.  Jones,  "Mexican-American  Labor  Prob- 
lems In  Texas,"  unpublished  Ph.  D.  thesis. 
University  of  Texas,  1965. 


TABLE  4.-AVERAGE  HOURLY  EARNINGS  IN  MANUFACTURING  INDUSTRIES,  8  MAJOR  TEXAS  CITIES,  1966 


Average  hourly  earnings 


All  manu- 
facturing 


Durabia 
goods 


Non- 
durable 
goods 


TiMs $2.57  J2.62 

El  Paso  1.90  2.46 

Austin 1.98  1.71 

Beaumont 3.35  3.03 


$2.52 


1.72 
2.26 
3.48 


Average  hourly  earnings 


All  manu- 
facturing 


Durable 
goods 


Non- 
durable 
goods 


Corpus  Christi. 

Dallas       

Fort  Worth 

Houston 

San  Antonio.  _ 


2.96 

2.37 
2.81 
3.00 
1.98 


2.57 
2.52 
2.97 
2.87 
1.92 


3.26 
2.10 
2.39 
3.16 
2.02 


Source:  "The  Teias  Labor  Market,"  Teias  Employment  Commission. 


D.  Special  commuter  survey — Laredo. — A 
special  study  of  alien  commuter  problems — 
Jobs  held  by  commuters,  wages  received,  ana 
availability  of  domestic  workers  for  these 
Jobs — was  made  by  the  U.S.  Department  of 
LatKJr  In  the  summer  of  1961. 

The  study  showed  that  commuters  were 
employed  In  most  occupations  and  industries, 
but  concentrated  most  heavily  In  garment 
manufacturing,  hotels,  restaurants,  and  re- 
tall  trade  and  service  establishments.  A  sam- 
ple of  firms  employing  3,000  workers  was 
contacted.  These  firms  employed  438  Mexi- 
can aliens  Identifiable  as  commuters.  In 
addition,  the  survey  team  suspected  that 
other  alien  employees  of  these  firms  were 
commuters,  although  they  had  g^ven  TJ3. 
addresses  to  their  employers. 


When  the  survey  was  conducted,  unem- 
ployment was  very  heavy  In  Laredo — 11.3 
percent.  Large  niimbers  of  U.S.  workers  had 
tbe  same  occupational  skills  as  the  alien 
commuters  and  were  unemployed  at  the  time 
of  the  survey.  For  example,  the  two  garment 
manufacturing  firms  in  the  sample  employed 
88  alien  commuters  as  sewing  machine  op- 
erators. The  Texas  Employment  (X>mmls- 
slon  ofBce  files  contained  applications  from 
166  unemployed  U.S.  workers  with  this  oc- 
cupation. 

The  survey  revealed  a  very  common  pat- 
tern of  firms  employing  alien  commuters 
paying  lower  wages  than  did  firms  employ- 
ing U.S.  workers.  Prom  tbe  data  collected  in 
tbe  surrey.  It  was  possible  to  make  compari- 
sons of  the  wage  rates  paid  for  19  occup- 


tlons  by  firms  engaged  in  similar  activities. 
The  firms  employing  only  domestic  workers 
paid  higher  rates  for  15  of  the  occupations; 
in  one  occupation  the  rates  paid  were  the 
same;  and  for  three  occupations  the  firms 
employing  alien  commuters  paid  higher  rates. 
There  were  also  Instances  where  tbe  same 
firms  paid  its  alien  commuters  less  th&n  it 
paid  U.S.  workers  for  the  same  work.  The 
average  of  the  wage  rates  for  these  19  oc- 
cupations paid  by  the  firms  employing  only 
U.S.  workers  was  38  percent  higher  than  the 
average  rates  paid  by  the  firms  employing 
alien  commuters.  Table  6  lists  the  occupM- 
tional  wage  data  obtained  in  survey. 


TABLE  S.-OCCUPATI0NAL  WAGE  STRUCTURE,  UREDO.  TEX,  JUNE  1961 


Average  wage  rate  (per  week) 


Indust/y  and  occupation 


Firms 

Firms  employing 

employing         domestic  and 

only  donMstic      alien  commuter 

workers  workers 


Hotels  and  motej: 

Cook  

Maid 

Hall  boy 

Water 

Busboy J... 

Bartender I... 

Bellboy i... 

Drugstores  and  related  Arms: 

Cashier *... 

Stock  clerk 

Fountain  girl 

Drug  clerk 


$U 

20 

25 

■15 

■  25 

5i 

■15 

27 
52 
IS 
77 


$34 

17 
20 

■18 
13 
46 

■16 

12 

40 

«23 

55 


Average  wage  rate  (per  week) 


Industry  and  occupation 


Firms 

Firms 

employing  domestk:'i 

only  domestic       alien  commuter 

workers  workers 


employing 
'  :  and 


Grocery  and  related  firms: 

Cashier 

Stock  boy 

Produceman 

Butcher 

Warehouseman 

Misce  laneous  retail  firms: 

Porter.. 

Warehouseman 

Stockman 


$24 
35 

45 
65 
37 

53 
73 
S3 


$24 
20 
35 
52 
31 

35 
21 
4& 


'  Plus  tips.       ■  Plus  $3  meal  alkiwance. 


Note. —Data  were  collected  in  the  survey  concerning  the  different  rates  paid  each  occupation  In  each  firm.  For  some  occupations  monthly  rates  were  reported'  these  were  converted  to  weekly 
les  by  dividing  the  monthly  rate  by  4.33.  The  number  of  workers  paid  each  rate  was  not  reported  in  all  cases,  making  it  impossible  to  compute  an  average  rate  weighted  by  the  number  of  workers 
id  each  rale  The  average  rates  shown  in  the  table  represent  tlia  average  ol  the  highest  and  lowest  rates  paid.  These  averages  correspond  quite  aaurately  with  trie  weighted  averages  computed 


rates 

pa 

tor  the  few  occupations  where  data  were  reported  for  each  worker. 

E.  Special  commuter  survey — £1  Paso. — 
The  El  Paso  special  study  was  similar  in  con- 
cept and  scope  to  the  Laredo  surrey  dis- 
cussed above.  The  surrey  was  made  In  the 
summer  of  1961.  Seventy-five  firms  were  sur- 
veyed. At  least  1,000  alien  commuters  were 
employed  by  these  firms.  However,  it  is  be- 
lieved many  more  were  employed:  some  firms 
did  not  provide  information  about  the  resi- 
dence of  their  workers.  In  other  cases,  work- 


ers identified  as  alien  residents  of  the  United 
States  were  probably.  In  fact,  residents  of 
Mexico  and  had  provided  false  addresses.  One 
garment  manufaoturlng  firm,  for  example, 
claimed  none  of  its  employees  were  com- 
muters; but  it  ran  a  bus  to  the  border  to 
pick  up  workers. 

For  the  most  part,  the  alien  commuters 
were  employed  in  the  less  skilled  and  more 
menial     occupatlone — ^busboy,     dishwasher. 


laborer,  saleaclerk,  maid,  housecleaner,  sew- 
ing machine  operator.  Allen  commuters, 
however,  were  also  employed  in  skilled  Jobs. 
Many  worked  in  organized  firms  and  were 
members  of  trade  unions. 

The  data  collected  In  the  El  Paso  survey 
cannot  be  summarized  as  were  the  lAredo 
data  (table  5).  In  some  Industries  studied, 
all  of  the  sample  firms  employed  commuter 
aliens.  In  other  Industries,  the  sample  firms 
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refused  V)  provide  wage  Information  or  at- 
tempt t.i  determine  If  any  of  their  employees 
were  alien  commulers  The  wage  structure 
in  other  tirms  was  determined  by  collective 
bargaining  agreements  negotiated  on  a  na- 
tional ar  regional  basis  and  thus  unaffected 
by  oonimut«rs 

Where  information  was  supplied.  It  was  ap- 
parent that  wage  ra'es  paid  alien  commuters 
were  usually  low  In  about  one-half  of  the 
occupations  studied  the  wage  rates  paid 
commuters  were  lower  than  what  unemploy- 
ed job  applicants  registered  for  work  with  the 
Texas  Employment  Commission  said  they 
Would  accept  These  occupations  were  sales 
men  and  women,  cooks,  laundry  w- Titers, 
painters  carpenters  and  general  manu- 
factjring  workers  In  other  classifications, 
salesclerks,  kitchen  helpers,  packlngh  juse 
workers,  laborers,  and  truckdnvers,  the  com- 
muter aliens  were  paid  rates  conimei:surate 
with  the  expectations  of  unemployed  domes- 
tic workers 

Following  IS  a  summiiry  of  the  survey 
results. 

Eleven  comtruction  firTns. — Six  firms  em- 
ployed only  US  residents:  five  employed 
alien  rommuters.  Two-thirds  of  the  tirms 
employing  only  U  S  residents  paid  the  union 
scale  Only  20  percent  of  the  firms  employing 
commuters  paid  the  vinion  scale  The  lowest 
rates  were  p,iid  by  the  nonunion  firms  that 
employed  cominuters. 


your  retail  dry  goods  sforci  Three  Hrms 
employed  alien  commuters  They  paid  lower 
wi-ge  rates  than  the  firm  that  employed  only 
V  S   residents 

Four  uhole'ialf  and  uarchou.'<e  firms -- 
Tl-.ree  firms  employed  alien  commuters  The 
firm  employing  only  U  S  residents  paid  the 
highest  wage  rates 

All  sample  firms  In  the  following  Indus- 
tries employed  alien  commuters  Garment 
m.mufactunng  ill  flrnis  i  restaurants  live 
firms  I.  me.itpacklng  (three  firms  i,  and 
laundries  i  four  firms  i  Of  interest  is  the  fact 
that  In  the  one  laundry  where  wage  rate 
data  were  supplied  for  bti'h  alien  commuters 
and  US  residents  the  commuters  were  paid 
less  t':an  $0  50  per  hour  while  the  US  resi- 
dents were  paid  about  >0  RO  per  hour 

Iniufflcient  wage  and  employment  d,ua 
were  obtained  to  m.ike  any  c<->mparlson  for 
seven  t ra ns porta tlun  and  storage  firms:  two 
cotton  processors,  and  three  hotels  and 
motels 

In  several  industries,  refineries  (four 
firms):  mlscellanet)us  manufacturing  i seven 
firms),  iind  miscellaneous  firms  i  five  estab- 
Uihmentf  I .  there  was  no  difference  in  the 
rates  paid  by  llrms  employing  alien  commu- 
ters and  those  employing  U  S  workers  One 
refinery  two  miscellaneous  manufacturing. 
::jid  two  of  the  other  miscellaneous  firms 
employed  commuters 

Six  other  retail  inide  firms  were  Included 


In  the  sample,  but  meaningful  comparisons 
could  not  be  made  because  the  nature  of 
their  operuUoiu.  and  the  occupations  of  the 
workers   they   employed   were   too  dissimilar 

P  Vncmploymrnt  in  Texas  border  cities  — 
The  Tex.us  Employment  Commission  pre- 
p.ires  and  publishes  unemployment  estimates 
for  22  Texas  cities  In  1966  these  data  re- 
vealed that  unemployment  in  border  towns 
was  substantially  greater  than  in  Interior 
cities  Laredo  had  the  highest  rate-  9  6  per- 
cent The  average  rate  for  the  four  border 
are, IS  i  Brownsvllle-Harllngen-San  Benito: 
El  P.tso,  Laredi),  and  McAlIen-Pharr-Edln- 
burgi  w;ifi  6  6  percent,  almost  95  percent 
greater  than  the  3  4-perc'MU  rate  In  the 
18  Interior  areas 

High  unem[)!oyment  rates  are  Indicative  of 
l.ibor  surpluses,  surpluses  that  in  turn  cause 
lower  wage  rates  as  employers  find  It  un- 
netesiary  to  bid  up  wages  to  attract  work- 
ers. The  fact  that  unemployment  Is  heavy 
iUid  wage  rates  are  low  In  the  border  towns 
Is  not  coincidental  Workers  residing  In  Mex- 
ico contribute  t*)  the  labor  surplus  by  filling 
Jobs  Uial  United  States  residentjs  would 
otherwise  have — and  frequently  t.ike  them  at 
wage  rates  unacceptable  to  United  States 
residents 

Table  6  lists  1966  loc  il  unen.pl  lyment  rates 
for  Texas:  table  7  cnmpares  the  volume  of 
.ulcn  commut<'rs  in  January  1966  wnth  esti- 
mated unemployment  in  each  of  the  Texas 
l>>rder  towns  for  the  same  time  period. 


TABLE  6.-UNEMPL0YMtNI  RAItS  IN  :2  ItXAS  CITltS,  196« 


City 


Rate 


Rank 


City 


Ratt 


Rank 


4  borae'  :ilies- .  , 

BroonsviHe-Hartingan-San  Benito 

El  Paso 

Laredo  

McAllen-Pharr-Edlnbwrt.. 
18  intenor  cities    

Abilene 

Ainariilo 

Austin 

Beaumont-  Port  ArdMM-Orantt 

Corpus  Christi ^^ 

Dallas 

FortWortA 


6.6 
6.i 
4.4 
9.6 
!• 
314 
IC 
2  9 
?  6 
4.0 
3.7 
2.5 
2.9 


18  interior  cities    Continued 
Gai«estan-Teias  City      . 
Houston 
Longvie*'  KilgoreGladewater. 

Lubtioch         .. 

Midiand-Odejat ll.l.', 

San  Angelo ......,.,. 

San  Antonio   ..»,,,.,-_.,.., 
Teiarkana     .  .  .  .  , 

Tyler  I..'"*   " 

Waco  .... 

*ichiUFam '.■ 


4.7 

19 

2.4 

1 

3.3 

t 

3  8 

13 

3  4 

9 

3.4 

S 

4.3 

» 

3.9 

13 

13 

7 

14 

\r 

3.0 

6 

Source      The  Tetas  Labor  Market."  Teias  Employment  Commission. 

TABLE  7.-TEJ<AS  BORDER  CITIES:  UNEMPLOYMENT  AND  ALIEN  COMMUTERS.  JANUARY  1966 


City 


Unemployed  U  S  residents 
Number  Rate 


Alien 
commuters 


BrawnsviHa 
li  Paso 


Harlingen-San  Benilo. 


3.020 
S,OSO 


6.2 
4.8 


2.032 
11,772 


City 


Unemployed  U  S.  residents 
Number  Rate 


Alien 
commuters 


Laredo 

McAilen-Phirr-Edinburg. 


3.36& 
4.190 


12  6 
6.9 


2,581 
1.163 


Sourec.  Unemployment  data  Irom  "The  Teus  Labor  Market,"  Teus  EmptoymenI  Commission   alien  commuter  data  (rom  I.  A  tiS.  »ur»*y  Jan   17,  1966. 


AUZONA 

Allen  commuters  do  not  constitute  as 
much  of  a  problem  in  Arizona  as  they  do 
In  Texas  Only  two  tx)rder  towns  have  any 
significant  volume  of  alien  commuter  work- 
ers San  Luis.  4.200  and  Nogales.  1,600 
.^bout  400  alien  commuters  cross  the  bor- 
der at  Douglas  and  another  100  at  Naco 
Employment  and  wage  data  for  local  Ari- 
zona communities  are  %ery  limited,  making 
It  difficult  to  evaluate  the  economic  impact 
of  commuters  Farm  wage  data  a.-e  available 
from  the  reports  of  the  .Arizona  State  Em- 
ployment Service  and  that  Agency  has  also 
published  some  occupational  wage  data  for 
nonfarm  Jobs  In  Its  annu.il  publication. 
Arizona  Basic  Economic  Data  "  Since  Ari- 
zona has  no  sizable  border  cities,  no  earnings 
data  are  available  from  the   1960  census 

.A  Farm  wage  data  — Data  concerning 
wages  for  seasonal  farm  work  in  Arizona  do 
not  reveal  any  adverse  impact  exerted  by 
alien  commuters,  despite  a  heavy  volume  of 
commuting  into  Yuma  County  where  over 
half  ttM  farm  workers  employed  are  cota- 
mut^i  who  cross  at  San  Luis    In  the  three 


major  fanning  areas  in  Arizona.  Maricopa. 
Pmal,  and  Yuma  Counties,  wages  were  high- 
est In  Yuma  County,  the  only  county  where 
alien  commuting  occurs  The  average  hourly 
wage  for  seasonal  famiwork  In  Yuma  Coun- 
ty, .November  1966.  was  SI  31  per  hour  versus 
81  2i  in  Plr:al  County  and  »1  26  in  Maricopa 
County 

The  reason  for  this  anomalous  situation. 
Compared  to  wage  patterns  In  other  border 
are.is.  stems  from  unique  conditions  In  the 
Yuma  area.  The  farm  work  furce  In  Yuma 
County  for  many  years  was  dominated  by 
Mexican  aliens — Mexican  contract  workers 
admitted  under  Public  Law  78  and  or  illegal 
wetback  workers  prior  to  the  wetback  clean- 
up In  the  early  1950  s  There  was  practically 
no  resident  domestic  work  force  doing  sea- 
sonal farm  work  in  Yuma  County  The  pre- 
vailing wage  rate  in  Yuma  was  whatever  the 
Department  of  Labor  required  be  paid  to 
the  Mexican  contract  workers 

When  Public  Law  78  ended  In  1994.  this 
situation  changed  No  longer  was  the  labor 
force  for  seasonal  farm  work  furnished  by 
the   Ck)vemment    Growers    had   to   compete 


with  each  other  for  available  workers  by 
bidding  up  wages  For  the  most  part,  the 
Workers  they  were  trying  to  attract  were 
Mexican  Immigrants,  some  of  whom  lived  In 
Yuma  County:  others  lived  In  Mexico:  and 
still  others  moved  into  Yuma  from  other 
are.%s  In  Arizona  and  California.  In  other 
areas  of  Arizona,  the  labor  force  was  not  so 
heavily  composed  of  contract  workers  and 
the  Impact  of  Public  Law  78's  termination 
»ii.s  not  as  severe,  more  Ux^al  residents  were 
available  to  replace  the  contract  workers. 
Thus  In  Yuma  there  was  more  active  com- 
petition In  the  wage  area:  this  competition 
was  succe.ssful  in  attracting  workers,  but 
many  of  the  new  workers  were  Mexican  Im- 
migrants who  chose  to  live  In  San  Luis, 
Mexico,  rather  than  In  the  United  States. 

Between  May  1963  and  January  1966,  alien 
commuting  Increased  almost  fourfold,  from 
about  1.100  to  about  4.000  (Data  are  not 
available  concerning  the  prof)ortlon  of  the 
1963  commuters  that  worked  In  farm  jobs. 
In  1966,  about  85  percent  did  farm  work  I 
Between  1963  and  1966,  wage  rates  for  sea- 
sonal farmwork   In  Yuma  County  Increased 
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35  percent,  compared  to  a  25-percent  In- 
crease In  Maricopa  County,  and  a  10-p)ercent 
Increase  In  Pinal  County  where  contract 
workers  were  largely  eliminated  prior  to  1963. 

B.  Nonfarm  occupational  uage  data. — The 
Arizona  State  Employment  Service  has  pub- 
lished wage  rate  ranges,  by  county,  for  about 
a  dozen  occupations  Separate  data  are  pub- 
lished for  two  Cochise  County  towns,  Doug- 
las and  Blsbee  Although  the  two  towns  are 
only  about  20  miles  apart,  there  is  a  sig- 
nificant dlfTerence  In  the  pattern  of  alien 
commuter  employment  Douglas  is  directly 
on  the  border  and  about  400  aliens  com- 
mute to  Jobs  in  the  United  States  from 
Agua  Pneta,  Mexico:  about  75  percent  of 
them  work  In  Douglas,  the  remainder  in 
farm  Jobs  In  the  Elfrlda  area,  north  of  the 
city  There  Is  very  limited  public  transporta- 
tion between  Bl.sbee  and  Douglas,  and  very 
few  alien  commuters,  or  even  Douglas  resi- 
dents .'or  that  matter,  work  In  Blsbee.  While 
Blsbee  itself  Is  only  10  miles  from  the  border, 
the  closest  Mexican  border  town,  Naco,  Is 
\ery  sm.ill  Only  about  100  alien  commuters 
cross  from  Naco  to  work  In  the  Blsbee  area. 
Thus,  alien  commuters  would  hiive  a  much 
greater  Impact  upon  Douglas  than  up>on 
Blsbee.  despite  the  closeness  of  the  towTis. 

The  Employment  Service  data  reveal  lower 
wiige  rates  existing  In  Douglas  than  In  Bls- 
bee, Indicating  that  the  commuter  situation 
may  have  adversely  affected  rates  In  Douglas. 
As  shown  In  table  8,  seven  occupations  are 
listed  which  can  be  compared  Comparing 
the  low  point  of  the  wage  ranges  shown  for 


each  occupation,  four  of  the  occupations  in 
Douglas  have  lower  rates  while  the  other 
three   are   the   same.    Comparing   the   high 


point  of  the  wage  ranges,  five  of  the  occupa- 
tions are  lower  In  Douglas,  one  higher  and 
one  the  same. 


TABLE  8.-WAGE  RATES  PAID  IN  BISBEE  AND  DOUGLAS,  ARIZ.:  SELECTED  OCCUPATIONS,  1966 


Occupation 


Bisbee 


Douglas 


Staff  nurse  .  $425  to  J526  per  month .    J4C0  to  J525  per  month. 

Stenographer  .  J40D  to  J53b  per  month J3M  to  J420  per  month. 

Salesperson  . $1  25  to  J2, 15  per  hour J1.25  to  J2  per  hour 

Cook  JlOto  J14perday...    JIO  to  J12  per  day 

CarpenYer     "  $2,50  to  J4  645 >  per  hour $2  50to  J4  685i  per  hour 

Auto  service  station  attendant $125  to  $1  50  per  hour $1  to  $1  25  per  hout 

Welder $3  to  $4  70  per  hour $1.50  to  $2.75  per  hour 

<  Higher  rate  is  union  scale. 

Source:  "Arizona  Basic  Economic  Data."  October  1966,  Arizona  Stale  Employment  Service,  Phoenix,  Ariz, 


Of  the  three  Arizona  counties  where  any 
appreciable  volume  of  alien  commuting  oc- 
curs, commuting  to  nonfarm  jobs  is  great- 
est in  Santa  Cruz  County  i  Nogales  is  the 
major  town  in  this  county).  The  1,600  alien 
commuters  make  up  about  one-third  of  the 
county's  work  force;  over  90  p)ercent  work 
mainly  in  nonfarm  Jobs.  In  contrast,  the 
alien  commuters  working  in  Cochise  Coun- 
ty (Bisbee  and  Douglas)  constitute  only 
about  3  percent  of  the  work  force.  In  Y'uma 
County  (San  Luis  is  the  border  entry  point) 
alien  commuters  make  up  19  percent  of  the 
work  force,  but  are  heavily  concentrated  in 
agriculture.  Over  half  of  the  farmworkers 
employed  in  the  county  are  alien  commut- 
ers, while  only  about  5  percent  of  the  non- 
farm  workers  are  alien  commuters.  Thus,  any 


Impact  of  alien  commuters  upon  the  non- 
farm  wage  structure  in  Arizona  would  be 
primarily  concentrated  In  Santa  Cruz  County. 
Occupational  wage  data  published  in  "Ari- 
zona Basic  Economic  Data"  clearly  show  that 
wage  rates  in  Santa  Cruz  County  tend  to  be 
lower  than  in  other  areac.  Of  the  nine  oc- 
cupations for  which  data  are  available  for 
12  areas  in  the  State,  wage  rates  in  Santa 
Cruz  County  are  lowest  lor  tied  for  low- 
est) for  five  occupations — clerk  typist,  car- 
penter, auto  service  attendant,  truckdriver, 
and  welder;  second  lowest  for  stenographer 
and  cook;  third  lowest  for  nurse:  and  fourth 
lowest  for  salesperson.  Table  9  lists  the  oc- 
cupation wage  data  published  in  "Arizona 
Economic  Data," 


I 


TABLE  9.-WAGE  RATES  FOR  SELECTED  OCCUPATIONS.  BY  COUNTY,  1966 


Occupation 


Apache  and 
Navajo 


Cochise       Coconino 


Graham  and 
Gila        Greenlee       Maricopa 


fiflohave 


Pima 


Pinal     Santa  Cruz 


Ya>apai 


Yuma 


Nurse  (per  month)  $315-$335  $400  $525  $250- $480  $400-$500 

Slenographei  (per  month)  275  325  350-534  285-450  265-310 

Clerk  t>pisl  (per  month) .  240-260  325-410  200-400  220-265 

Salesperson  (pet  hour) 1-1.25  1.252.15  1.10-2  .90-1.25 

Coo)i(perday)      12-14  10  14  9-22.50  10-16 

Carpenter  (per  hour) 2  25-5  25  2,50  4,685  2.50-4.505  3.20-4.50 

Auto  service  station  attendant 

(perhour)          1.10-1.40  1-1.50  1.25-1.75  1-1.50 

Tiuckdriket  lighKperhour) 1.15-1,35 2.12-3.78  1.50-2 

Welder  (per  hour) 2.75-4.97  1.50-4.70  2.76-4.86  3.19-5.04 


$275-$350 

260-350 

215-260 

1-1.25 

10-12 

3-4 


$420- $463 
325-400 
270-360 

1.10-1.66 

10-18 

3-4,685 


$395-$420 

300-325 

250-275 

1.25-1.50 

12  18 

3-5. 13 


1.25-1.75 1.25-1.50 

1.50-2 1.25-1.50 

2-2.50 2-4.25 


$340- $4  00 

285-350 

225-315 

1.25-1,40 

14  18 

3-4.50 

1.25-1.35 
1.25-1.75 
2.  50-4.  65 


$350- $400 

275  300 

240-260 

1.25-1.75 

9-11 

2.  50-4.  385 

1.10-1.25 

1.25-1.50 

2-2.  50 


$325-$375 
250-325 
200-250 

1.25-1.35 

10-12 

2-4.25 

1-1.25 

1.25 

1.50-2 


$425-$475 

240-320 

225-275 

1,25-1  35 

10-13 

2.  50-4.  505 

1.10-1.35 

1.50-2 

2.  25-2. 85 


$400-$475 

200-336 

275-315 

1.25-1.75 

16-20 

2. 50-4.  385 

1.25-1.50 
1.35-1.75 
2.50-3.25 


Source  "Arizona  Basic  Economic  Data."  October  1966,  Arizona  State  Employment  Service,  Phoenix,  Ariz. 


Mr  Ben  Zwelg.  currently  Executive  Direc- 
tor of  the  Santa  Cruz  County  and  city  of 
Nogales  Economic  Opportunity  Community 
Action  Committee,  and  formerly  the  Ameri- 
can Consul  at  Nogales  (1943-51)  and  Nuveo 
Laredo  (1957-63),  commented  upon  the 
commuter  situation  in  an  Interesting  fashion 
before  the  President's  National  Advisory 
Commission  on  Rural  Poverty.  Mr.  Zwelg 
said,  "There  is  no  doubt  the  daily  influx  of 
more  than  a  thousand  workers  Into  this 
small  community  depresses  wages."  He  went 
on  to  stale  commuters  live  in  Mexico  for 
two  reasons:  ".  .  .  because  living  is  cheaper, 
but  also  because  they  are  unable  to  obtain 
immigrant  visas  for  the  immediate  mem- 
bers of  their  families."  According  to  Mr. 
Zwelg,  the  reason  visas  cannot  be  obtained 
is  the  commuters  earn  such  low  wages  they 
cannot  prove  their  families  would  not  be- 
come public  charges.  If  Mr.  Zweig's  com- 
ments are  correct,  we  have  a  situation  that 
would  be  ludicrous  if  it  were  not  so  pitiful: 
Mexican  aliens  are  admitted  as  immigrants. 
They  satisfy  the  public  charge  requirements 
of  Inunlgration  policy  by  accepting  work  In 
low  paid  Jobs  But  the  Jobs  are  so  low 
paid  they  are  not  viewed  as  meeting  the 
public  charge  requirements  for  the  workers' 
families. 

The  1960  census  also  contains  data  relat- 
ing to  the  low  earnings  in  Santa  Cruz  County 
supporting  the  previous  discussion  that  Indi- 
cated wages  in  this  area  are  among  the 
lowest  in  the  State.  According  to  the  census, 
median    earnings    in    1959    of    Santa    Cruz 


County  male  residents  were  $3,666 — lower 
than  any  county  except  Apache.  (Earnings 
m  this  county  are  depressed  because  of  the 
large  Indian  population.)  For  female  resi- 
dents, Santa  Cruz  County  ranked  11th 
among  the   14  Arizona  counties. 

CAUTORNIA 

Large  numbers  of  alien  commuters  work 
in  California,  crossing  at  two  major  points 
of  entry,  Calexlco  and  San  Ysldro.  Calexlco 
is  In  the  rich  farming  area  of  the  Imperial 
Valley.  About  85  percent  of  the  7,500  to 
8,000  alien  commuters  work  In  agriculture. 
San  Ysldro  Is  within  the  San  Diego  metro- 
politan area  and  about  40  percent  of  alien 
commuters  work  in  agriculture  with  the  re- 
mainder working  in  a  wide  variety  of  non- 
faim  Jobs.  Data  concerning  the  occupational 
characteristics  of  the  alien  commuters  work- 
ing In  nonfarm  Jobs  In  San  Diego  are  not 
available,  but  there  Is  no  reason  to  sttspect 
that  such  workers  would  be  much  different 
than  those  crossing  Into  El  Paso.  There  they 
worked  for  the  most  part  in  the  lowest 
skilled,   mo6t   menial   Jobs. 

Data  concerning  wages,  employment,  and 
unemplojrment  in  border  areas  and  the  alien 
commuter  problem  in  California  indicate 
that  In  this  state,  as  in  Texas  and  Arizona, 
economic  conditions  are  much  worse  on  the 
border, 

A.  Form  loages. — According  to  data  col- 
lected by  the  California  Department  of  Em- 
ployment, farm  wages  In  California  are  low- 
est In  the  border  areas.  The  average  wage  for 


seasonal  farmwork  in  November  1966  was 
$1.42  per  hotir  in  the  two  border  counties, 
Imi>erlal  and  San  Diego.  Wage  rates  for  sim- 
ilar work  in  the  remainder  of  the  state  were 
6  percent  higher. 

Most  of  the  seasonal  farm  work  in  the 
border  areas  is  done  by  alien  commuters. 
The  number  of  alien  commuters  that  cross 
at  Calexlco  is  equal  to  about  90  percent  of 
seasonal  f.arm  employment  In  Imperial 
County  Some  of  the  alien  commuters  ac- 
tually commute  out  of  Imperial  County  to 
Jobs  in  the  Coachelle  Valley,  over  60  miles 
north  of  the  border.  In  all,  however,  alien 
commuters  probably  mEike  up  about  85  per- 
cent of  the  seasonal  work  force  in  Imperial 
County.  The  same  situation  prevails  In  San 
Diego  County.  The  nimiber  of  alien  com- 
muters crossing  at  San  Ysldro  Is  equal  to 
almost  all  0(f  the  workers  employed  in  sea- 
sonal farm  Jobs  in  the  county.  Since  some 
aliens  also  commute  out  of  the  San  Diego 
County,  the  proportion  that  aliens  constitute 
of  the  seasonal  work  force  is  less  than  100 
percent — probably  about  85  or  90  percent. 

There  Is  also  a  significant  volume  of  com- 
muting by  U.S.  citizens  residing  in  Mexico. 
About  1,600  such  workers  cross  at  Calexlco 
to  do  farmwork  and  another  800  enter  the 
United  States  at  San  Ysldro.  It  Is  clear  that 
for  practical  purposes  nearly  all  of  the  sea- 
sonal farmworkers  employed  In  San  Diego 
and  the  Imperial  Valley  live  In  Mexico. 

Considering  this  fact,  it  is  perhaps  stir- 
prlslng  that  farm  wage  rates  are  not  even 
lower  They  are  not  because  of  the  same  fa«- 
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tor  preeent  la  the  Yuma.  Ariz  .  sltuallon  — 
the  lermlnaUon  of  Public  Law  78  When  this 
program  was  in  existence.  mo6l  of  the  sea- 
sonaJ  farm*-orlt  was  done  by  contract  Mexi- 
can workers  As  the  program  ended,  farmers 
h-id  to  compete  for  whatever  domestic  wurlt- 
etf^  were  available  Por  the  most  part.  the:.e 
were  MexicaJi  allena  who  had  previously  been 
admitt-ed  as  immigrants  They  accepted  the 
farm  Jobs  tormerly  held  by  alien  contract 
workers  at  the  higher  wage  r.ites  employers 
wer»  otlering  When  the  alien  contract  work- 
ers do«nmat«d  the  farm  labor  force,  partic- 
ularly in  Imperial  County,  farmworker  hous- 
ing was  geared  to  the  contract  worker  Bar- 
racts-tvpe  housing  for  single  nv^le  workers 
was  the  siandard  Pamlly  housing  for  far.ni- 
workers  was  available  only  on  a  very  limited 
bas.s  Thus  when  alien  contr.ict  workers  were 
replaced  by  U  3  citizens  or  alien  mxmigr<ints, 
almost  the  only  available  family  housing  wa-. 
in  Mexico 

On  the  border  in  California,  as  in  Arizona, 
the  end  of  the  bracero  program  Increased 
alien  commuting  But  at  the  same  time  it 
also  caused  sharp  wage  rate  Increases,  thus 
militating  against  perhaps  disguising  Is  a 
more  apt  description — the  adverse  impact 
of  the  commuter  situation  Total  alien  com- 
muting Jumped  over  50  percent '  between 
1963  and  1966.  but  seasonal  farm  wages  still 
Increased  35  percent   one-fourth  greater  than 


'  There  Is  reason  to  suspect  alien  Immi- 
grant commuting  increased  more  than  50 
percent  In  1963  alien  contract  workers  em- 
ployed In  the  Imperial  Valley  were  permitted 
to  live  In  Mexico  and  commute  to  their  Jobs. 


the  increase  in  wages  fur  the  same  kind  of 
work  in  the  rest  of  the  state 

B  I960  census  of  population  median  eam- 
tngi  data — The  published  statlsUcs  of  the 
liteo  census  contain  data  for  eight  major 
metropolitan  areas,  one  of  which  was  San 
Ulego  However,  the  area  Is  so  large  that  the 
smaller  number  of  alien  commuters  would 
net  be  expected  to  have  very  much  Impact 
The  total  volume  of  alien  commuters 
amounted  to  less  than  3  percent  of  the  tot.il 
labor  force,  those  working  In  nonfarm  Jobs 
to  only  ab<jut  1  5  percent  of  nonfiirm  em- 
ployment Ftirthermure  the  structure  of  In- 
dustry in  San  Diego  Includes  several  rela- 
tively well  pild  industries  The  Federal  Gov- 
ernment has  u  large  naval  installation  In  the 
area  and  several  aircraft  manufacturing  firms 
are  also  present 

Nonelheiess.  there  is  evidence  to  indicate 
that  economic  conditions  In  San  Diego  are 
{xxirer  than  l.i  other  major  California  cltlee 
SiUi  Diego  ranked  only  fifth  hl^heet  among 
the  eight  major  cities  In  median  earnings 
of  male  workers,  and  fourtii  highest  for 
female  workers  Earnings  were  liywer  in  San 
Diego  than  In  the  largeet  urban  areas,  but 
higher  than  earnings  in  the  interior  valley 
clUes  where  farming  Is  an  Important  activity 
Of  particular  significance  are  the  data  for 
the  occupations  in  which  most  alien  com- 
muters probably  work  The  earnings  of  farm 
laborers.  »l  621    were  the  lowest  of  all  eight 


Some    of     these    workers    may     have    been 
counted    as    commuters    in    the    1963    I&NS 

survey. 


areas.  Comparing  Lo6  Angeles  and  San  Diego, 
the  earnings  of  San  Diego  re«ldente  were  8 
percent  lower  for  male  saJesworkers;  18  per- 
cent lower  for  male  farmworkers.  5  percent 
lower  for  female  clerical  workers:  8  percent 
lower  for  female  salesworkers;  18  percent 
lower  for  female  private  household  workers; 
and  14  percent  lower  for  female  service  work- 
ers \s  was  previously  mentioned,  the  census 
data,  which  are  collected  from  households 
in  the  United  States,  do  not  fully  measure 
the  impact  of  commuters  because  they  reside 
in  Mexico  If  commuters  were  included  in  the 
census  enumeration,  the  census  median 
earnings  would  be  lower  than  was  reported. 
This  Is  demonstrated  by  social  security  pro- 
gram data.  These  data  show,  for  1965,  that 
average  earnings  In  San  Diego  County  were 
seven  percent  lower  than  In  Loe  Angeles 
County  However,  the  census  data  showed 
median  earnings  of  all  male  workers  to  be 
only  2  percent  lower  In  San  Diego  County. 
The  median  earnings  of  women  workers  were 
about  8  percent  lower.  Table  10  lists  earnings 
data  from  the  1960  census  of  population. 

C  Unemployment  in  California  border 
area  —The  California  Department  of  Employ- 
ment has  prepared  estimates  of  unemploy- 
ment for  both  San  Diego  County  and  the  Im- 
perial Valley.  The  unemployment  rate  in 
1966  In  San  Diego  was  62  percent,  some- 
what higher  than  the  Los  Angeles-Long 
Beach  rate  of  4  6  percent  and  San  Pranclsco- 
Oakland  rate  of  4  4  percent  In  the  Imperial 
Valley,  where  alien  commuters  form  a  much 
grater  proportion  of  the  work  force,  the  un- 
employment rate  was  10  percent,  double 
the  average  rate  for  the  entire  state. 


TABLE  10      MEDIAN  LARNINGS  IN  19S9  OF  PERSONS  IN  THE  EXPERIENCED  LABOR  FORCE  BY  SEX  AND  OCCUPATION     MAJOR  CALIFORNIA  CITIES 


OccujMtion 


Sin  Di«(0 


L05 

Ange'e^ 

Long 

BMch 


B«kersfw*d 


Fieino        S«crim«nto 


Btrnardino- 

Rivervde- 

Ontano 


Frjncisco- 
OaKljnd 


San  Jose 


All  male  «Ofke'?  

Famt's  and  tar7>  manafcrt 

Clerical  ti'i  "mdred 

Saleswotken 

Salesmen  and  clerki 

Retail  fade    

Crattsmen.  'o'em«i»---.... ...... 

Ca'pen'ers 

Punters      .....1^-. 

Plaste'ers 

Op»ritiv«  and  hindrtd 

Atttndanlx.  auto. . .. .., 

MMtcufters  

Truck  driven 

Wetden 

N  LC.  manutactunni 

Durabte  

NonduribH  

Service  «(or%erj 

Batberj 

Cookl  , 

Guards      ., 

Wiiteis 

Firm  laborers  and  torwtien     

Laborer!,  aicaot  'arTi  and  mint.. 

Manutactunnf       

Durable 

Non-nanu'actunnt.. ........ 

Construction 

All  female  xorliers   . 

ClefKal 

Bookkeepers      

Cashiers  

Otlke  machine  aperaton 

Seciatarws 

Stenoirapiiert 

Talepnone  operalon 

T»(H5fS  

Another 

Salesworkers 

ReUil  trade 

Operatives  

Laundry        ... 

Private  houseMd 

Live  o«it  

Service  

Instibile  ariMdaati 

Cooks        

Waitresses  


5,6;? 


331 
?59 
338 
397 
850 
18? 
803 
368 
*6» 
216 
7S0 
051 
390 
5  991 
i.2V 
5  305 

4  863 
«,  M2 
4,757 
3,777 

5  390 
4,?«6 
1,621 
3,753 
4.413 
4,457 
3,761 
4,370 
2.729 
3,304 
3  318 
2.410 
3,606 
3.525 
3  589 
3,7*5 
3.061 
3.277 
1,859 
1.892 
2,866 
2,226 

724 
667 
I  698 
2.  369 
2,163 
1.464 


.684 

,731 
,108 
828 
.885 
.940 
,088 
5.701 

4  761 
6  368 
5.389 
2,869 
6.  104 
5,550 

5  431 
5.068 
5,018 
5,169 
3,977 
4,315 
4.234 
4,416 
3  637 
1,964 
3  684 
3  929 
3  852 
3  402 
4.309 
2,957 
3,484 
3,653 
2,937 
3,612 
4.034 
3.799 
3,363 
3,091 
3,287 
2,021 
1  935 
2.676 
2.196 

886 
807 
1,969 
2.440 
2.203 
1.638 


5.119 

6.537 

747 

473 

467 
817 
035 
398 
165 
049 
147 
520 
739 
650 
879 


4  498 

4,317 

4  982 
5,445 

5  481 
4  775 
5.448 


5.595 

4  631 

5  922 
3.909 
4,244 
3.619 
4.073 

3  870 
2.281 
3,462 

4  446 
4,346 
3.473 
4,233 
2.154 
3.721 
3,219 
2,635 
3.548 
3,649 
3,713 
3,369 


085 
510 
978 
404 
802 
804 
941 
094 


887 

049 

494 

494 

733 

173 

672 

665 

I  589 

7  448 

1.773 

1.329 


4  306 

4  195 

4  399 

3,594 

4,149 

3,737 

3.357 

3.489 

1.960 

2.924 

3.109 

3.007 

2.883 

3.944 

2.038 

2.927 

3.016 

2.248 

3.154 

3.161 

3.648 

3.351 

2.814 

2.628 

1.666 

I  693 


529 
273 
654 
635 
594 
309 
690 
312 


5.709 
4.742 
5.179 
5,554 
5,639 
4,880 
6. 113 
5,907 
5.624 
6.122 
5,078 
7,730 
5.747 
5,391 
5  777 
5,165 
5,500 
4  784 
4.076 
4,937 
3.947 
5.094 
3.631 
1.815 
3,965 
3.765 
4.021 
3.841 
4.427 
3.047 
3,517 
3,512 
2.491 
3.526 
3,945 
3,814 
3.465 
3,356 
3.420 
1.936 
1.831 
1,976 
2.199 
643 
623 
1.871 
2.390 
2.020 
1.477 


.069 
.796 
,182 
.216 
,309 
,552 
582 
,119 
4.634 
5,487 
4.825 
2,573 
5  871 
4.987 
5  322 
4.836 
4  901 
4,502 
3.605 
3,873 
3.847 
4.591 
3.368 
1.785 
3,407 
4.018 
4,140 
3.206 
3.906 
2.307 
3.142 
3.112 
2.557 
3.503 
3,338 
3  388 
3.147 
2.993 
3.061 
1.773 
1.783 
1.877 
1,988 
659 
641 
1.545 
7.815 
1.901 
1,354 


5.705 
4.070 
5.166 
5.816 
5,913 


056 
223 
065 
320 
Oil 
270 
3,003 
6,096 


848 

837 

370 

113 

518 

193 

501 

321 

481 

090 

999 

473 

292 

795 

066 

313 

165 

577 

638 

3.004 

3.634 

3,976 

3,885 

3.659 

3.744 

3.456 

7.476 

2.365 


5.998 
4.500 
5  344 
5.971 
5.09O 
5.107 
6.435 
6.188 
5  511 
6.534 
5.339 
2.589 
6.419 
5.939 


696 

467 
847 
780 
191 
043 
348 
807 


829 
198 
413 

674 
873 
535 
533 

758 
448 

7.774 
3.760 
3.817 
4.503 
3.988 
4.526 
2.635 
3.276 
3.138 
7.408 
3.384 
3.574 
3.498 
3.375 
2  683 
3.093 
1.805 
1.84? 
1.947 
7.600 
691 
647 
1.843 
7.497 
7.731 
1.565 


Source    U  S  Btireiu  of  the  Census.  Census  ol  Popolatwn,  1960 
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The  "commuter"  problem  and  low  toages  and 

unemployment  in  American  cities  on  the 

Mexican  border 

About  44.000  alien  commuters  live  In  Mexi- 
co and  work  in  U.S.  dtles. 

Another  18.000  U.S.  citizens  commute  to 
their  US.  Jobe  from  residence  In  Mexico. 

90  percent  of  the  commuters  are  In  eight 
border  areas:  Brownsville.  Laredo.  Eagle  Pass, 
and  El  Paso.  Tex  ;  Nogales  and  San  Luis, 
Ariz  ;    Calexloo  and   San  Ysldro,  Calif. 

Unemployment  in  Texas  border  cities  Is 
almost  95  percent  greater  than  In  Texas  In- 
terior cities. 

Allen  commuters  work  most  often  In  tlie 
lowest  skilled,  most  menial,  and  lowest  paid 
Jobs:  seasonal  farm  work,  maids,  kitchen 
helpers,  saleeclerks,  sewing  machine  opera- 
tors. 

Wages  for  seasonal  farmwork  in  Texas 
border  areas  are  over  30  percent  less  than 
in  the  rest  of  the  State. 

Firms  that  employ  alien  commuters  tend 
bo  pay  lower  wages  than  Arms  that  employ 
only  U.S.  residents. 

Firms  that  employ  alien  commuters  fre- 
quently pay  them  leas  than  what  they  pay 
US    residents  for  the  same  work. 

Wage  rates  paid  to  commuters  are  often 
less  than  what  unemployed  U.S.  residents 
aay  they  are  willing  to  accept. 

Greatest  number  of  alien  commuters  In 
Arizona  cross  the  border  at  San  Luis  for 
farmwork  In  the  Yuma  area.  Farm  wages, 
however,  in  this  area  are  high  because  the 
great  number  of  alien  commuters  Is  a  rela- 
tively new  phenomenon  resulting  from  ef- 
forts to  attract  a  new  labor  supply  after 
Public  Law  78  terminated. 

Wage  rates  for  nonfarmwork  In  Arizona 
border  areas  are  very  low  In  comparison  to 
rates  In  other  areas.  Workers  In  Santa  Criiz 
County,  where  most  nonfarm  alien  com- 
muters work,  have  the  lowest  earnings  in  the 
State,  except  for  Apache  County  where  pov- 
erty on  the  Navajo  Indian  Reservation  de- 
presses earnings. 

California  farm  wage  rates  are  lowest  in 
the  border  areas.  The  bulk  of  the  farmwxjrk 
force  in  these  areas  is  composed  of  alien 
oonxmuters. 

Allen  commuters  loom  the  largest  In  the 
Imperial  Valley  where  they  constitute  about 
30  percent  of  the  total  work  force,  and  about 
85  percent  of  the  farmwork  force.  Unemploy- 
ment In  this  area  was  10  percent  of  the  labor 
force  In  1966.  twice  the  average  rate  for  the 
entire  State. 

In  San  Dlego.  another  area  where  large 
numbers  of  alien  commuters  work,  wage 
rates  were  lower,  and  unemployment  higher. 
than  In  Los  Angeles. 

ExHiBrr  3 
U.S.  Defaktmknt  or  Labor, 

OmCK  OF  THK  SXCRFTAKT, 

Washington,  June  19,  1968. 
Hon.  Ramset  Clark,  ■ 

Attorney  General,  ' 

Washington,  D.C. 

Dkar  Ramset  :  I  am  enclosing  a  repwrt  with 
recommendations  from  the  Labor  Depart- 
ment staff  on  the  Delano  situation.  I  have 
seen  a  draft  of  the  Immigration  and  Natural- 
ization Service  report,  and  I  realize  there  are 
some  differences  in  interpretation  of  the 
troubled  relations  between  the  INS  and  the 
United  Farm  Workers  Organizing  Committee 
In  California.  Our  staff  believes  that  the  hos- 
tility and  mistrust  are  so  deep  that  there 
must  have  been  some  cause,  whether  it  be 
jxxsr  Judgment,  lack  of  communication,  or 
whatever.  They  also  believe  some  ameliora- 
tive steps  have  been  taken.  However,  the 
basic  problem  sUll  lies  in  the  whole  concept 
of  Immigrants  who  reside  In  another  coim- 
try.  The  aggravation  of  this  low-skilled  and 
low- wage  work  force  on  the  workers  of  the 


Southwest  grows  dally.  Much  of  the  energy 
and  anger  of  the  growing  Mexican-American 
militancy  in  the  Southwest  is  aimed  at  the 
workers  who  live  in  Mexico,  but  who  claim 
th«  economic  benefits  of  being  a  U.S.  citizen. 
The  Mexican-American  social  groups  and  the 
unions  such  as  the  UFWOC  cannot  rest  until 
this  problem  has  been  resolved. 

Therefore,  I  urge  that  the  Federal  Gov- 
ernment move  to  control  the  Impact  of  the 
commuters.  A  new  and  simpler  strike  regula- 
tion which  excludes  all  commuters  from 
struck  firms  should  be  promulgated  imme- 
diately. A  system  of  identifying  commuters 
should  be  devised,  and  to  that  end.  I  will 
provide  Labor  Department  staff  to  help  ab- 
sorb the  workload.  Ultimately,  all  commut- 
ers shoiUd  be  excluded  unless  they  can  prove 
they  are  not  adversely  affecting  U.S.  workers. 

I  urge  your  careful  consideration  of  this 
matter.  Stan  Ruttenberg  and  I  would  like  to 
discuss  this  with  you  personally  at  the  earli- 
est opportunity. 
Sincerely, 

WnXARD  WlKTZ, 

Secretary  of  Labor. 

Alien  Commuter  Problj:ms 
(Report   of   Labor  Department  members   of 

joint  Labor-Justice  fact-finding  group) 

Because  of  pronounced  IrreconclUable  dif- 
ferences m  their  reactions  to  meetings  and 
discussions  with  union  officials  during  the 
Delano  visit,  the  Task  Force  members  have 
agreed  to  submit  separate  reports.  This  re- 
port, then,  is  submitted  by  the  Labor  De- 
partment representatives  of  the  joint  Jus- 
tlce-LAbor  Task  Force. 

On  Monday,  May  6,  the  members  of  a  joint 
fact-finding  group  of  the  Justice  Depart- 
ment and  Labor  Department  met  in  Bakers- 
field,  CalUomia.  Present  were: 

Mario  Noto,  Associate  Commissioner, 
INS. 

Charles  Gordon,  General  Counsel,  ENS. 

Donald  Coppock,  Deputy  Associate  Com- 
missioner, in  Charge  of  Border  Patrol.  INS. 

Michael  Farglone.  Deputy  Regional  Direc- 
tor, Southwest  Region,  INS. 

Leonard  W.  Gilman,  Associate  Deputy  Re- 
gional Director,  Southwest  Region,  in 
Charge  of  Travel  Control,  INS. 

Prank  Borda,  Deputy  Assistant  Secretary 
for  Manpower,  DDL. 

Ken  Robertson,  Regional  Manpower  Ad- 
ministrator, San  Francisco,  DOL. 

Lawrence  W.  Rogers,  Assistant  to  the 
Administrator,  BES,  DOL. 

Roberto  Omales,  Mexican  American  Desk 
Director,  Manpower  Administration,  DOL. 

Mr.  Noto  outlined  the  mandate  given  to 
the  task  force  by  the  Attorney  General  as 
follows:  Review  the  entire  situation  con- 
cerning the  use  of  commuter  green  card 
workers  by  employers  in  the  Delano  area. 
The  examination  was  to  assure  that  the 
proper  policy  emphasis  on  enforcement  of 
the  regulation  was  made  clear  to  all  Immi- 
gration and  Naturalization  Service  person- 
nel. The  procedures  for  administering  the 
regulation  were  to  be  examined  to  see  what 
improvements  could  be  made.  Finally,  meet- 
ings would  be  held  with  the  United  Farm 
Workers  Organizing  Committee  to  create  a 
proper  liaison  with  that  organization. 

The  task  force  discussed  the  various  prob- 
lems they  might  encounter  in  Delano  in 
carrying  out  the  Attorney  General's  direc- 
tive. The  prominent  problem  seemed  to  be 
the  attitude  which  the  union  and  its  mem- 
bers have  toward  the  Immigration  and  Nat- 
uralization Service,  which  specifically  is  al- 
leged discrimination  by  the  Service  against 
the  union  and  its  members  in  favor  of  the 
employers  in  this  particular  area. 

Subsequent  to  the  foregoing  discussions, 
the  Labor  Department  representatives  urged 
that  the  task  force  convene  at  Delano,  Cali- 
fornia, since  the  problems  to  be  reviewed 
centered  around  tbat  dty.  The  INS  members 


agreed,  although  there  were  some  misgivings 
that  undue  public  attention  might  result. 

Mr.  Cesar  Chaves.  Director. 

Mr.  James  Drake,  Member. 

Mr.  Jerry  Cohen,  Counsel. 

Mr.  Leroy  Chapfleld,  Administrative  Officer. 

Mr.  Marshall  Ganz,  Executive  Board  Mem- 
ber. 

Mr.  Liury  Itliong.  Assistant  Director. 

Mr.  William  Klrcher,  Director  of  Organiza- 
tion. AFL-CIO. 

Mr.  Klrcher  had  been  present  at  the  meet- 
ing with  the  Attorney  General  when  it  was 
agreed  to  form  the  fact-finding  committee. 
He  presented  the  problem  of  the  union.  It 
soon  became  evident  that  the  basic  complaint 
of  the  union  was  that  Immigration  Service 
personnel  were  not  enforcing  the  regulation 
restricting  the  use  of  commuter  workers  at 
strikebound  firms.  There  were  numerous 
meetings  during  this  one  day  at  which  the 
union  representatives  fully  aired  their  griev- 
ances. The  union  representatives  repeatedly 
stated  they  were  not  asking  for  special  treat- 
ment; they  were  only  asking  that  the  regula- 
tion be  vigorously  enforced.  In  essence,  the 
union's  allegations  were: 

1.  The  attitude  of  the  Border  Patrol  is 
"provincial."  antl-unlon.  and  antl-Mexlcan. 
This  attitude  was  linked  to  the  treatment 
which  the  union  felt  it  had  received  at  the 
hands  of  INS  supervisory  field  staff.  The 
union  reported  several  instances  of  brusque 
and  uncooperative  encounters  with  District 
Directors  in  San  Frtincisco  and  Los  Angeles 
and  the  officers  in  charge  of  the  Bakersfleld 
office.  The  union  felt  that  the  INS  super- 
visors did  not  want  to  coojjerate  with  the 
union  in  the  enforcement  of  the  regulation, 
and  that  this  attitude  was  transmitted  to  the 
Border  Patrolmen. 

2.  That  the  Border  patrol  favors  the  "grow- 
ers" in  the  enforcement  of  their  responsi- 
bilities. Border  Patrolmen  do  not  adequately 
Interrogate  green  card  workers  to  ascertain 
if  they  are  subject  to  the  regulation.  Field 
checks  are  far  too  brief.  Border  Patrolmen 
tire  too  willing  to  accept  inadequate  answers 
as  evidence  that  particular  individuals  are 
not  subject  to  the  regulation. 

3.  That  the  tinlon  has  additional  infor- 
mation regarding  aliens  illegally  In  the  U.S., 
but  will  not  furnish  it  to  the  Service  unless 
it  could  be  satisfied  that  the  Service  will  take 
action  on  it.  

4.  That  violators  of  8  CPR  211.1(b)  are  not 
apprehended  by  the  INS  and  prevented  from 
working  In  the  struck  fields.  The  only  ex- 
ception was  10"  cases  which  the  Union  main- 
tains were  acted  on  by  INS  only  after  a  civil 
suit  was  filed  by  the  Union  against  the  10 
employees  and  their  employer. 

The  Union  developed  one  general  question 
which  it  presented  to  the  INS  to  eUclt  an- 
swers on  the  policy  and  procedures  for  en- 
forcing 8  CFR  211.1(b) .  The  INS  officials  of- 
fered, instead,  a  list  of  14  questions  and 
answers,  prepared  by  the  Service  for  internal 
use  at  all  operating  levels  (Attachment  "A") . 
However,  the  Union  would  not  examine  it 
nor  accept  it.  There  was  discussion  of  various 
problem  situations,  and  ultimately  the  INS 
agreed  to  provide  the  Union  with  a  statement 
about  how  the  regulation  works. 

In  response  to  Union  allegations  that  the 
Service  had  not  taken  action  on  violations 
repiorted  by  the  Union,  the  Service  offered  to 
furnish  to  the  Union  representatives  the  re- 
sults of  the  investigations  which  have  been 
conducted  and  actions  taken  thereon.  The 
Supervisory  Patrol  Inspectors  of  the  Bakers- 
fleld station  were  called  in  and  they  were 
subjected  to  examination  by  the  Union  rep- 
resentatives and  by  members  of  the  task 
force. 

During  the  examination  It  was  apparent 
that  the  Union's  allegations  had  merit,  at 
least  in  the  lack  of  evidence  available  to 
show  that  the  INS  had  acted  on  complaints. 
The  demeanor  of  the  officers  and  the  Union 
representatives  made  it  apparent  that  con- 


5964 


CONGRESSIONAL  RECORD  —  SENATE 


March  A,  1970 


slderable  hostility  and  anwgonl?m  exlsus 
Prom  the  mconipletenesa  of  infcrniatlon 
available  concerning  the  ofBcers  prior  iiives- 
tai?ator>-  work  It  appeared  that  the  investiga- 
tions were  either  very  superrtcal  or  the  records 
were  totally  inadequate  to  support  the  c  n- 
cluslons  made  by  the  >lBcers 

The  Bakerstleld  officers  explained  the  modus 
operindl  used  by  the  Border  Patrol  in  locat- 
ing and  processing  Illegal  aliens  Aj  evidence 
of  Itj  g<.>od  faith,  the  Service  agreed  that  with 
respect  to  38  cases  m  which  the  Union  had 
expressed  an  interest  and  which  had  been 
referred  by  the  Border  Patrol  for  further  in- 
vestlgatlcn  to  cietermine  whether  there  had 
t)een  .aiy  violations  uf  8  CFR  21 1  Iib>  the 
Service  would  furnish  them  on  the  following 
day  wnth  detailed  Information  concerning 
actions  taken  and  results  achieved  This  w.is 
done  on  the  lollownng  day  and  no  further 
question  was  raised  by  the  Union  with  re- 
spect to  these  cases 

In  resp<jn,,e  to  the  allegations  made  by 
the  Union  representatUes  that  the  Border 
Patrol  o;  the  Service  was  not  searching  for 
Illegal  aliens,  INS  furnished  the  group  with 
a  statistical  ivceount  of  the  result  of  Border 
Patrol  eCorts  made  between  Februarv  8.  1968 
and  April  30.  1968  This  was  not  accepUble  to 
the  Union  officials  since  the  resvilts  showed 
few  per-ions  found  on  struck  farms  who  were 
covered  by  the  regulation  Rather,  the  Union 
felt  this  supp<:irted  their  contention  that  the 
INS  was  not  doing  an  adequate  Job  of  seek- 
ing out  Molatois  .i.nd  properly  Interrogating 
suspected  violators 

In  support  of  allegations  made  by  the 
Union  that  the  Service  attitude  was  anti- 
union. Union  representatives  cited  alleged 
instances  of  remarks  made  and  attitudes 
shown  bv  Service  officers  which  were  inter- 
preted bv  them  'o  reflect  stich  attitudes  A 
typical  example  cited  by  the  Union  is  re- 
!le<-ted  m  a  statement  made  by  a  fwrson  wno 
alleges  t  >  relate  an  incident  between  .Service 
District  Director  at  San  Pranclsco  and  one 
Jose  Lune  lAfachxnent  C'l  It  Is  observed 
at  this  point  that  at  a  conference  held  wi'h 
I.V3  offlcials  on  May  8  1968  at  San  Pedro, 
California,  the  Service  District  Director  at 
San  Prancisco  denied  the  Unions  interpre- 
tation of  the  Incident  in  question,  and  in 
support  thereof  produced  a  letter  which  ex- 
pressed appreciation  by  Union  representa- 
tives for  what  is  now  characterized  as  an  a:.- 
tagonistic  attitude  (Attachment  D"i  How- 
ever, it  should  be  noted  that  the  letter  es- 
sentially Is  a  poire  thank  you  note  return- 
ing $10  advanced  by  the  District  Direcf-r 

cm  May  7,  1968  additional  meetings  were 
held  During  the  morning  the  members  of 
the  task  force  actually  observed  and  partici- 
pated in  Border  Patrol  field  operations  in  lo- 
cating 4nd  examining  aliens  employed  on 
struck  farms  While  the  members  ot  the  task 
force  were  favorably  impressed  by  the  in- 
quiries conducted  by  Patrol  officers  during 
these  investigations,  the  nature  and  conduct 
of  the  investigations  indicated  that  prior  in- 
vestigations, and  some  of  "he  current  proce- 
dures, were  inadequate  to  i;lve  meaningful 
protection  to  US  workers  as  contemplated 
by  the  regulations 

1  The  questioning  of  suspect  aliens  was  a 
time-consuming  procesa  The  brief  time 
spent  In  some  prior  investigations  observed 
by  Union  representatives  a  charge  not  de- 
nied by  the  Bakersfleld  officers,  would  indi- 
cate the  prior  investigations  were  rather  su- 
perficial. If  the  current  investigations  are  a 
representative  standard 

2  Of  the  small  gn>up  questioned  a  aigntfl- 
cant  number  of  suspect  aliens  were  found  In 
fact,  one  alien  who  by  his  own  statement 
was  clearly  in  violation  of  the  regulation,  was 
found 

3  There  was  no  effort  made  by  the  Border 
Patrolmen  to  Immediately  remove  suspect 
aliens  The  Border  Patrol  procedures  call  for 
only  IdActlfying  the  suspect  aliens  and  their 
refer^n^  the  case  to  other  INS  personnel  for 
further,    cnore    detailed    Investigation     This 


permits  the  suspect  alien  to  leave  the  em- 
plover  I'r  the  area  only  to  return  clandes- 
tinely if  he  so  chooses,  at  another  time  when 
he  Is  not  uiuier  scrutiny  by  INS  officials  Un- 
less there  is  an  immediate  investigation  and 
removal  of  susj)ect  aliens  the  enforcement  of 
the  regulation  will  continue  to  be  a  problem 
During  the  meetings  on  May  7  the  same 
matter>  which  had  been  dlscusst-d  previously 
were  reiterated  The  Service  representatives 
agreed  to  make  any  net^'es.s.uy  clianges  in 
the  procedures  of  the  Border  Patrol  The 
Union  representative  df-m.uided  th.at  m  dem- 
onstration of  got>d  faith,  the  group  sliould 
reduce  to  writing  the  matters  i.ti  which 
changes  in  procedures  had  l.>een  agreed  to 
Dtirlng  this  discussion  the  Justice  Depart- 
ment representatives  declined  to  incorporate 
a  commitment  made  the  preceding  day  that 
the  Service  would  estiiblish  a  system  U)  Iden- 
tify all  commuters  by  using  some  sort  of 
special  identifUathjn  marks  (<n  the  1-151  The 
Justice  Department  representatives  felt  the 
expense  of  such  an  operation  precluded  \i^ 
adoption  at  this  time  but  that  they  would 
cctislder  It  further  Unfortunately,  the  fail- 
ure to  keep  what  the  Union  and  Labor  De- 
partment representatives  felt  was  an  un- 
eqvuviK-al  commitment  exacerbated  relations 
between  the  INS  and  Union  repre.sentatlves 
Additional  tension  was  created  when  the 
Justice  Department  representatives  declined 
to  personally  investigate  some  of  the  aliens 
cited  by  the  Union  as  t>eing  in  vi(jlatlon  of 
the  regulation  Earlier  the  union  representa- 
tives had  made  un  issue  about  turning  such 
mformauon  over  to  INS  because  they  felt 
thorough  investigations  would  nut  be  made 
The  Union  information  had  t>een  treated 
with  some  disdain  by  INS  officials  in  the 
p^iit  who  characterized  Investigations  of 
their  data  as  wild  goose  chases  "  After  being 
ius-sured  that  their  Information  would  be 
carefully  Investigated,  they  changed  their 
position  about  not  furnishing  it  to  INS  as 
a  good  faith  demonstration  on  their  part 
They  were  completely  taken  aback  by  the 
failure  of  the  ta.sk  force  to  make  personal 
Investigations  INS  did  bring  officers  into 
Delano  immedlatelv  to  investigate  the  cases, 
which  helped  ease  the  situation  Both  the 
Justice  and  Lat>or  Department  representa- 
tives were  invited  by  the  Union  to  observe 
the  network  established  by  the  Union  in 
Delano  and  surT'>undlng  communities  to 
identify  suspect  aliens  The  Labor  Depart- 
ment representatives  Joined  the  union  rep- 
resentatives on  such  a  tour  the  night  of 
May  7  No  investigations  were  made  and 
none  of  the  commuters  were  either  visited 
or  interrogated 

Notwithstanding  the  heightened  tension 
at  the  end  of  the  meetings,  ttie  Memorandum 
of  Conversation  finally  aktreed  upon  (Attach- 
ment 'E")  was  accepted  by  the  Union  as  an 
act  of  good   faith  on   the  part  of  INS 

As  the  meeting  came  to  an  end.  it  was 
most  evident  that  while  there  remained  an 
undertone  of  hostility  and  suspicion  toward 
INS  by  the  Union  representatives,  the  climate 
was  markedly  Improved  over  what  It  had 
be€n  It  Is  believed  that  the  Union  has  ac- 
cepted the  good  faith  of  the  Service  aa  a 
result  of  the  discussions  held 

On  May  8  the  Immigration  members  of  the 
Taak  Force  proceeded  to  S.in  Pedro,  Califor- 
nia, where  a  meeting  of  supervisory  officers 
involved  in  this  operation  was  convened 

Ihe  Labor  Department  representatives 
c  )ntinued  meeting  with  the  Union  represent- 
atives May  8  Tlie  Union's  picketing  opera- 
tion was  observed,  its  heudquaxters  office  waa 
visited  Strike  problems  and  Government 
policy  were  discvissed  at  great  length  On 
May  9  the  Labor  Department  repreaentatlvea 
met  with  members  of  its  regional  staff  in 
San  Pranclsco  The  Delano  discussions  and 
commitments  were  discussed  Plans  were  dis- 
riissed  for  the  investigation  of  ^-everal  farms 
to  determine  If  they  were  still  involved  in 
the  labor  dispute  The  extreme  sensitivity  of 
the  Delano  situation  was  emphasized  and  the 


regional  stafT  wws  cautioned  concerning  the 
necessity  of  maintaining  a  fair.  Impartial  and 
unbiased  posture  toward  both  sides  In  the 
dispute 

riNDINCS  or  LABOR  DEPARTMENT 
REPRESENTATtVES 

1  That  the  Issue  at  Delano  really  goes  far 
beyond  the  narrow  problem  of  the  enforce- 
ment of  8  CFR  211  l(bi  or  even  that  of  a 
dispute  between  a  trade  union  and  several 
employers  Underlying  the  situation  at  De- 
lano is  the  striving  of  a  minority  group.  Mexl- 
can-.\merlcans,  that  has  suffered  odious  eco- 
nomic, political  and  administrative 
discrimination  for  m.iny  years  The  aspira- 
tions of  this  group  are  now  centered  In  the 
Delano  struggle,  primarily  because  the  Union 
leader,  Mr  Cesar  Chavez,  has  succeeded  In 
projecting  himself  .ts  not  only  a  trade  union 
leader,  but  as  a  charismatic  leader  of  a  peo- 
ple fighting  for  redress  of  long  accumulated 
grievances  It  Is  highly  significant  that  the 
Union  is  referred  to  as  "la  causa."  that  the 
folk  hero  of  the  members  is  Emlllo  Zapato. 
that  Its  patron  is  the  Virgin  of  Guadalupe.  All 
are  symbolic  of  the  struggles  of  an  oppressed 
people.  Unless  the  Delano  ls.sue  Is  recognized 
for  wh.it  it  is,  an  integral  port  of  the  present 
civil  rights  struggle  in  America,  measures  to 
.solve  the  particular  issues  investigated  by  the 
T.vsk  Force  are  likely   to  be  ineffectual. 

2  That  there  is  considerable  distrust  and 
re;.enuiienl  by  the  United  Fann  Workers  Or- 
ganizing Committee,  and  prob.ibly  shared  by 
the  Mexican- American  community,  of  Gov- 
ernment agencies  and  employees  .vising  both 
as  a  survival  of  past  feelings  and  as  a  result 
of   current   attitudes  and   practices 

3  Tluit  Mexican  alien  Immigrants  with 
homes  in  Mexico  have  been,  and  are  now.  em- 
ployed on  farms  Involved  In  the  labor  dispute 
despite  the  promulgation  of  8  CFR  211  Ub). 
This  arises  becau.se  of  insuftlrlent  enforce- 
ment techniques,  but.  more  Importajitly.  be- 
cause the  regulations  do  not  provide  mean- 
ingful protection  to  U  S  workers  In  essence, 
U  S  workers  are  looking  to  the  regtilatlon 
to  provide  more  of  a  safeguard  of  U  S  wages 
and  working  conditions  than  It  can  give.  En- 
forcement measures  are  considered  very  In- 
adequate and  the  Government  attitude  to- 
ward the  workers'  plight  viewed  as  a  deceitful 
sliom  simply  because  the  regulation  Is  not 
preventing  commuters  from  working  as  strike 
breakers 

RECOMMENDATIONS     OF     LABOR     DEPARTMENT 
REPRESENTATIVES 

1  That  the  commitments  made  by  the  task 
force  be  honored  Specifically  this  means 
implementing  the  Memorandum  of  Coiiver- 
sitlon  (Att.ichment  "E "l  and  furnishing  the 
United  Farm  Workers  OrganlzJng  Committee 
with  a  response  to  its  questions  to  the  task 
force 

2  TTiat  INS  undertake  a  systematic  pro- 
gram  of  Identlfvlng  all  commutt-r.s,  se  usonal 
or  daily,  to  f.icllltate  the  Identlflc^ation  of 
aliens  possibly  subject  to  8  CFR  211  libi  To 
assist  in  this  the  Labor  Department  will 
make  stiff  help  available  to  INS  Once  this 
identification  l.->  completed  only  holders  of 
this  card  ciuld  cross  the  border.  The  ordl- 
n.try  green  card  holder  would  be  required  to 
have  a  re-entry  permit 

3  That  the  enforcement  techniques  of 
INS  be  changed.  Aliens  suspected  of  being 
in  violation  of  8  CFR  2111ibi  should  be 
removed  from  the  fsuras  In  question  as  soon 
as  grounds  for  such  a  suspicion  are  found. 
The  INS  investigatory  staff  stationed  In 
Delano  should  be  incre.i-sed;  this  Includes 
both  Border  Patrol  and  INS  staff.  Union  al- 
legations concerning  aliens  employed  in  vio- 
lation of  8  CFR  211  libl  should  be  Investi- 
gated promptly  and  complete  written  re- 
P'lrt*  of  the  investigations  made  promptly 
to  the  Union  That  INS  station  in  Delano 
an  employee  of  Mexican-American  ancestry, 
in  whom  the  Union  has  confidence,  to  work 
with  the  Union,  as  a  liaison  officer. 

4.  That  the  Oovemment  agencies  involved 
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immediately  conduct  extensive  employee 
training  to  eradicate  any  attitudes  of  bias 
or  prejudice  against  Mexican-American  farm 
workers  that  if  such  attitudes  cannot  be 
changed  the  employees  Involved  be  trans- 
ferred to  Jobs  involving  no  work  responsi- 
bilities with  Mexican-Americans. 

5.  Tliat  3  CFR  211  Kb)  be  amended  to 
preclude  the  employment  with  a  strike- 
bound firm  of  any  alien  immigrant  who 
malnuurts  a  residence  outside  of  the  United 
States.  This  would  eliminate  the  vexing  en- 
forcement problem  existing  under  the  pres- 
ent regulation  of  determining  the  date  of 
an  alien's  employment  at  such  a  firm  and 
the  date  and  purpose  of  his  entry  Into  the 
United  States 

J  T)i  it  a  regulation  be  promulgated  that 
would  condition  any  alien's  commtiter  status 
upon  a  jjeriodic  determination  by  the  Secre- 
tary of  Labor  that  his  employment  in  thf 
United  States  di^s  not  adversely  affect  the 
wages  and  working  conditions  of  U.S.  work- 
ers. 

The  recommendations  of  the  Labor  De- 
partment Ti\sk  Force  members  admittedly 
go  beyond  the  Delano  strike.  But.  as  stated 
earlier,  the  Issue  itself  Involves  more  than 
the  Delano  strike  At  issue  is  the  relation  of 
the  Government,  and  speciflcAlly  this  ad- 
ministration, toward  a  minority  group  that 
in  an  era  of  social  revolution  Is  asking 
redress  for  accumulated  grievances.  The  ac- 
tion of  the  Government  in  the  Delano  strike, 
the  commuter  regulation  barring  employ- 
ment of  commuter  strlkebrealters,  and  Its 
enforcement  (or  lack  of  enforcement)  Is 
alienating  the  Mexican-American  com- 
munity from  the  administration.  This  will 
worsen  until  there  Is  an  effective  resolution 
of  the  whole  commuter  problem.  Unless  far- 
reaching  administrative  action  Is  taken,  and 
I  taken  soon,   there  is  a  real  and  Immediate 

^  danger  that  a  solution  will  be  sought  In  the 

:3  streets    with    grave    national    and    Intema- 

X  tlonal  repercussions. 

Frank  Borda. 
Kenneth  Robertson. 
Lawrence  W.   Rogers. 
Roberto  Ornales. 


Attachment  A 

1.  Q.  All  alien  previously  admitted  as  an 
immigrant  who  maintains  a  home  and  fam- 
ily In  Mexico  commutes  dally  to  and  from 
work  in  the  United  States.  In  May  he  moves 
farther  north  and  discontinues  returning 
home  each  night.  After  several  weeks  of 
varied  employment,  he  secures  work  at  a 
place  where  the  Secretary  of  Labor  has  al- 
ready determined  a  labor  dispute  exists. 
After  a  short  term  of  employment,  he  re- 
turns to  Mexico  to  visit  his  family.  Two 
weeks  later  he  applies  for  readmlsslon  to 
continue  his  employment  at  the  place  where 
the  dispute  exists.  Is  his  Form  1-151  valid 
for  reentry? 

A.  No.  His  primary  purpoee  Is  to  be  em- 
ployed at  the  place  where  the  dispute  exists 
and  his  employment  there  commenced  after 
the  determlnauon  of  a  labor  dispute  waa 
made. 

2  Q  An  alien  previously  admitted  as  an 
Immigrant  who  has  no  residence  in  the  United 
States  and  does  maintain  a  residence  In 
Mexico  is  workng  close  to  the  border  and 
returning  home  every  week  or  two  to  visit 
his  family  The  Secretary  of  Labor  deter- 
mines a  labor  dispute  exists  at  the  alien's 
place  of  continuous  employment.  The  de- 
termination Is  made  subsequent  to  com- 
mencement of  the  alien's  employment.  The 
alien  visits  his  family  for  a  few  days  and 
applies  for  readmlsslon.  Is  his  Form  1-151 
valid  for  reentry? 

A,  'i'es  The  alien's  employment  was  con- 
tinuous since  prior  to  the  Secretary  of  Labor's 
determination. 

3  Q  An  alien  previously  admitted  as  an 
Immigrant  is  employed  at  a  place  prior  to  the 
time   the  Secretary   of  Labor  determines  a 


dispute  exists.  Due  to  seasonal  work,  the 
alien  Is  temporarily  "laid  off."  He  returns 
to  his  home  in  Mexico  and  accepts  employ- 
ment there.  A  few  weeks  later  he  applies 
for  readmlsslon  to  continue  his  work  with 
his  former  employer.  Is  his  1-151  valid  for  re- 
entry? 

A.  No.  We  consider  the  continuity  of  his 
employment  broken. 

4.  Q.  A  legal  resident  alien  who  maintains 
his  home  and  family  In  the  United  States  ac- 
cepts employment  at  a  place  where  the  Secre- 
tary of  Labor  has  determined  a  labor  dispute 
exists.  He  makes  a  visit  outside  the  United 
States.  Is  his  Form  1-151  valid  for  reentry? 

A.  Yes — since  his  primary  purpose  In  seek- 
ing reentry  Is  to  resume  residence. 

5.  Q.  An  alien  previously  admitted  as  an 
Immigrant  but  now  domiciled  In  Mexico  at- 
tempts reentry  for  the  purpose  of  seeking 
work.  He  has  made  no  arrangement  for  em- 
ployment and  has  no  particular  place  in 
mind.  There  are  several  places  in  the  area 
where  labor  disputes  have  been  determined 
and  announced  by  the  Secretary  of  Labor. 
The  applicant  Is  warned  that  seeking  work 
w  here  a  labor  dispute  exists  will  Invalidate  his 
Form  1-151  for  admission.  He  is  subsequently 
found  employed  at  a  place  where  a  deter- 
mined and  announced  dispute  exists.  Is  he 
deportable?  Is  he  excludable  at  next  entry? 

A.  On  the  basis  of  the  facts  presented  the 
alien  would  be  deportable  under  section  241 
(aUl)  In  that  he  was  excludable  at  time  of 
entry  as  his  Form  1-151  was  Invalid  as  a 
document  In  lieu  of  a  visa  or  permit  to  reen- 
ter. Absent  a  waiver  or  new  Immigrant  visa 
he  would  be  excludable  at  his  next  attempted 
entry. 

6.  Q.  An  alien  who  was  Initially  admitted 
as  an  Immigrant  In  1956  works  each  year  In 
northern  California  for  the  same  employer 
from  March  to  September,  then  follows  the 
harvests  until  December.  He  spends  I>ecem- 
ber,  January,  and  February  In  Mexico.  His 
wife  and  children,  who  were  also  admitted 
as  Immigrants,  accompany  him.  He  has  no 
fixed  place  of  residence  in  the  United  States 
and  usually  he  lives  in  housing  furnished 
by  the  employer.  During  the  period  the  alien 
was  In  Mexico  (December  through  February) 
the  Secretary  of  Labor  determined  and  an- 
nounced a  labor  dispute  at  the  alien's  regu- 
lar place  of  employment.  In  March  the  alien 
applies  for  admission  destined  to  the  place 
where  the  dispute  exists.  Is  his  Form  1-151 
valid? 

A.  We  now  have  several  factors  to  con- 
sider. Was  his  employment  continuous  since 
before  the  dispute  determination?  Apparent- 
ly not  as  he  usually  leaves  that  employer 
and  follows  the  harvests  In  the  United  States 
from  October  through  December.  Is  he  seek- 
ing admission  primarily  to  accept  employ- 
ment at  the  place  where  the  dispute  exists? 
Because  of  his  habits  there  Is  Indication 
the  primary  purpose  is  to  resume  residence. 
This  would  have  to  be  decided  by  the  facts 
In  the  case. 

7.  Q  An  alien  previously  admitted  as  an 
Immigrant  and  now  domiciled  In  Mexico  last 
entered  the  United  States  after  the  effective 
date  of  the  amended  regulation  (July  10. 
1967)  at  which  time  he  was  destined  to  an 
employer  where  no  dispute  existed.  He  later 
accepted  employment  at  a  place  where  a 
dispute  had  been  determined.  Is  he  deport- 
able? 

A.  If  an  alien  entered  the  United  States 
after  the  announcement  of  the  labor  dispute 
and  went  to  work,  even  though  intervening 
employment,  he  Is  presumed  to  be  In  viola- 
tion of  the  regulation.  Pacts  should  be  de- 
veloped. 

8.  Q.  Is  the  Form  1-151  of  the  alien  de- 
scribed In  the  last  question  valid  If  he  goes 
to  Mexico  and  seeks  reentry? 

A.  No.  His  employment  commenced  at  the 
place  where  the  dispute  exists  subsequent  to 
the  determination. 

9.  Q.  An  alien  and  his  entire  family  have 


been  admitted  for  permanent  residence. 
They  work  as  migrant  agricultural  workers 
and  follow  the  harvest  nine  or  ten  months 
each  year.  In  December  they  establish  resi- 
dence In  a  border  city  In  Mexico  and  the 
principal  alien  commutes  dally  to  work  near 
the  border.  His  children  commute  dally  to 
school.  He  accepts  employment  at  a  place 
where  a  labor  dispute  has  been  determined. 
Is  his  Form  1-151  valid  for  entry? 

A.  No.  His  primary  purpose  in  seeking  ad- 
mission is  to  work  at  the  place  where  the 
dispute  exists. 

10.  Q.  An  eUlen  prevlotisly  admitted  as  an 
Immigrant  commutes  dally  from  Mexico.  He 
Is  employed  In  agricultural  work  but  has 
no  definite  employer.  He  is  picked  up  each 
morning  by  a  labor  contractor  and  does  not 
know  exactly  where  he  will  be  employed. 
He  Is  paid  daily  by  the  contractor  He  enters 
the  United  States  using  his  Form  1-151  In 
lieu  of  a  visa  and  is  found  that  afternoon 
employed  by  the  labor  contractor  on  a  farm 
where  a  labor  dispute  has  been  determined. 
Is  he  deportable? 

A.  Yes.  We  believe  employment  by  a  labor 
contractor  at  a  place  where  a  dispute  exists 
to  be  equivalent  to  employment  by  the  owner 
or  operator.  This  rule  should  also  be  applied 
concerning  continuity  of  employment  If  the 
employment  continues  at  the  same  place. 
However,  continuous  employment  by  a  labor 
contractor  who  places  an  alien  at  a  place 
after  a  dispute  is  determined  shall  not  exempt 
the  alien  from  provisions  of  the  regulation. 

11.  Q.  An  alien  formerly  admitted  as  an 
Immigrant  and  who  maintains  no  domicile 
In  the  United  States  last  entered  the  United 
States  In  1966  and  worked  for  a  labor  con- 
tractor starting  In  May  1967.  The  contractor, 
who  paid  the  alien's  salary,  continuotisly 
employed  the  alien  on  a  specific  farm.  A 
labor  dispute  was  determined  on  that  farm 
In  July  1967.  The  alien,  although  continuing 
in  the  same  actual  employment,  was  In 
August  1967,  placed  on  the  payroll  of  the  farm 
where  the  dispute  existed.  In  September  he 
went  to  Mexico  to  visit  his  family  and  ap- 
plied for  readmlsslon  In  October  to  continue 
his  employment.  Is  his  Form  1-151  valid  for 
reentry? 

A.  Yes.  The  regulation  bars  employment  at 
a  specified  place  whether  the  alien  receives 
his  pay  from  a  labor  contractor  or  from  the 
owner  or  operator.  This  point  Is  also  cov- 
ered In  question  and  answer  no.  10.  There- 
fore if  an  alien  has  worked  continuously  at 
a  place  where  a  labor  dispute  exisu  since  a 
date  prior  to  the  Secretary  of  Labor's  an- 
nouncement, the  fact  that  he  was  subse- 
quently changed  from  a  labor  contractor's 
payroll  to  the  ovroer's  or  operator's  payroll 
would  not  be  material. 

12.  Q.  Given  the  same  set  of  circumstances 
except  the  alien  continued  employment  with 
the  labor  contractor  rather  than  transferring 
to  the  payroll  of  the  disputed  place.  Is  his 
Form  1-151  valid  for  reentry? 

A.  Yes.  We  would  consider  his  employment 
continuous  and  It  was  accepted  prior  to  the 
effective  date  of  the  regulation  and  the  deter- 
mination. 

13.  Q.  An  alien  previously  admitted  as  an 
immigrant  who  maintains  no  residence  in 
the  United  States  entered  the  United  States 
seeking  employment.  He  accepted  employ- 
ment at  a  place  where,  a  few  days  later,  the 
Secretary  of  Labor  determined  and  an- 
nounced a  labor  dispute.  What  action  is 
needed? 

A.  Even  If  employment  commenced  prior 
to  the  determination  he  will  be  considered 
In  violation  If  we  are  satisfied  the  employ- 
ment was  actually  entered  Into  In  anticipa- 
tion of  the  labor  dispute. 

14.  Q.  The  Secretary  of  Labor,  on  January 
2,  determined  and  announced  a  labor  dis- 
pute at  employer  A.  An  alien  previously  ad- 
mitted as  an  ImmlgTant  who  maintains  his 
residence  In  Mexico  enters  the  United  States 
on  January  6  destined  to  employer  B,  where 
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no  dispute  exlsu.  »jk1  accepu  employment 
there  On  January  6  he  leaves  employer  B 
and  accepts  employment  with  employer  A 
What  action.  Lf  any.  Is  indicated  ' 

A  He  is  considered  In  violation  of  the 
regulation  In  that  hU  acuons  indicate  an 
Intent   to  circumvent   the   regulation. 

Attachment  C 

ST.\TtMiNT    OF   Joanne    Edelson     Hollistkb. 
Cai.if 

Mr  Luna  rhen  mentioned  the  Incident 
where  Inunlgrauon  officials  went  to  see 
Cesar  and  inspect  his  srreen  card,  calling 
this  verv  insulting  Mr  PvilUlove  explained 
that  the  officials  did  not  go  U>  see  Ceaar', 
but  that  Cesar  was  parked  In  a  car  alongside 
the  field  where  they  were  checking  They 
asked  to  see  his  green  card  as  part  of  their 
routine  check  of  all  Mexicans  He  says  Ceear 
refvused  to  show  it  or  even  simply  state  he 
was  Cesar  Chavez  a  behavk>r  Pullllove  la- 
beled as  very  uncotiperatlve  '  He  explained 
that  Immigration  sometimes  ha^  a  hard  time 
distinguishing  between  Mexicans  ar.d  Mexi- 
can-Ajneric&ns.  and  that  they  constantly  had 
to  be  on  the  look-out  for  wetbacks 

Then  we  started  to  talk  about  the  quota- 
tion WlUard  Wirtz  and  Ramsey  Clark  made 
last  summer  to  the  effect  that  no  green  card- 
ers shall  work  behind  a  pickerline  Of  Mr 
Wlrtz  he  said,  Ui  Wirtz  is  not  in  my  de- 
partment— he  Is  in  the  Department  of  Labor 
and  Imnvlgratlon  is  the  Department  of  Jus- 
tice ■  Of  Mr  Clark  he  said  Ram.sey  Clark 
is  in  Waahlngton  — must  not  know  that  there 
are  two  classes  of  people  with  gTeen-cards 
resident  aliens  and  commuters  We  cannot 
enf  >rce  that  law  as  he  stated  :n  the  press" 
He  then  made  the  comment  tmraphraaed  > 
Don^  listen  to  the  JournaJl.sU  dont  listen 
to  the  politician*— »«r  WlUard  Wirtz  and 
Mr  Ramsey  Clark  are  politicians  They  are 
not  the  ones  to  be  sued  If  they  should  ar>ply 
the  law  against  the  resident  aliens  I  am  the 
one  who  will  be  sued"  He  said  they  shouldn't 
have  made  their  statements  because  they 
can't  be  carried  out  on  the  local  level 

Then  he  went  into  a  long  thing  about  all 
the  problem*  Immigration  has  with  wet- 
back.s,  and  people  who  slip  into  Florida  il- 
legally from  the  West  Indies 

We  asked  how  many  men  were  assigned  to 
the  Job  of  making  sure  Commuters  weren't 
scabbing  He  was  very  evasive  on  this  saving 
only  that  he  would  send  In  as  many  men  as 
needed  to  do  the  Job  He  then  said,  "if  yooir 
Union  has  positive  proof  that  "commuters", 
not  resident  aliens  are  in  Glumarrm's  fields, 
and  you  can  furnish  a  list  of  names  and  ad- 
dresses, then  call  the  border  patrol  If  they 
don't  act  Imjnedlately.  then  you  call  me  and 
I  PERSONALLY  will  make  sure  they  are 
thrown  out"  (He  said  this  about  thre« 
times) . 

Attachment    E   MEMORANorM 
I  A  memorandum  of  conversation  between  a 
task  force  composed  of  representatives  of 
the  Departments  of  Justice  and  Labor,  and 
representatives  of  the  United  Farm  Work- 
ers   Organizing    Committee,    AFL-CIO.    at 
Delano.  Caltf  .  on  May  7.  1068) 
1    The    Immigration   Service    will    Investi- 
gate   every    alien    found    at    certified    struck 
plant 

3  Service  will  suggest  that  violators  of 
strikebreaker  regulation  leave  the  struck  em- 
ployment If  they  fall  to  do  so.  proceedings 
win  be  brought  against  violators  who  refuse 

3  Union  will  furnish  to  Service  any  In- 
formation as  to  violations  and  Service  will 
Inform  Union  as  to  results  of  such  investiga- 
tions 

4  Service  will  make  every  effort  to  elimi- 
nate any  provincial  attitudes  and  Union  will 
cooperate  with  Service  In  performing  Its  en- 
forcynent  responsibility 

5.  S«rv1ce  win  furnish  a  further  statement 


to    Union   to   clarify   scope    of   strikebreaker 
regulation 

6  For  Oreencard  holders  covered  by  strike- 
breaker regulation  the  latest  date  of  entry 
Is  the  one  to  be  considered 


S  3546— LNTRODUCTION  OP  NA- 
TIONAL AIR  QUALITY  STANDARDS 
ACT  OF   1970 

Mr  MUSKIE  Mr  President.  I  intro- 
duce for  myself  and  Senators  Randolph 
Bayh.  Montoya.  Sponc.  and  Eacleton 
the  National  Air  Quality  Standards  Act 
of  1970 

In  recent  months,  there  has  been  an 
increa.sinK  awarene.-^s  in  this  countrj'  that 
the  fight  against  pollution  Is  not  just  a 
matter  of  cleaning  up  the  environment 
but  a  necessity  for  man's  survival  The 
mast  basic  of  the  pollution  threats  is 
the  contamination  of  the  air — our  most 
precious  and  irreplaceable  resource 

Congress  has  pa.ssed  laws  to  combat 
air  pollution  since  the  early  1960's.  but 
the  administration  of  the  Federal  pro- 
grams has  not  matched  the  gravity  of 
the  problem  If  our  acknowledgement  of 
the  environmental  crLsls  Is  to  be  more 
than  rhetorical,  those  agencies  charged 
»1th  protecting  and  enhancing  our  en- 
vironmental resources  must  show  a 
greater  sense  of  urgency,  and  Congress 
must  strengthen  their  power  to  do  so. 

What  are  we  to  tell  the  residents  of 
our  large  cities  where  the  air  pollution 
endangers  public  health?  What  are  we 
to  tell  our  citizens  living  in  rural  States 
who  want  to  preserve  their  clean  air? 
And  what  are  we  to  tell  the  young  people 
who  are  alarmed  over  what  they  must 
inhent? 

Must  we  tell  them  that  while  their 
leaders  proclaimed  the  environmental 
crisis,  the  agencies  charged  with  clean- 
mg  up  the  air  could  not  keep  up  as  time 
ran  ouf 

In  1963.  1965  and  1967  Congress  pro- 
vided important  tools  designed  to  control 
air  pollution  and  to  correct  past  abuses 
Congress  enacted  the  Air  Quality  Act  on 
November  21.  1967.  and  called  for  the 
designation  of  air  quality  control  regions 
within  18  months  "to  provide  adequate 
implementation  of  air  quality  standards  " 
Through  January  17  1970.  only  28  of  the 
following  57  air  quality  control  regions 
anticipated  by  the  Department  of  Health. 
Education,  and  Welfare  in  May  1969 
had  been  designated : 

•I    Washington,  DC 

•3    New  York 

•3    Chicago 

•4    Philadelphia 

•5    Denver 

•6    Los  Angeles 

•7    St   Louis 

•8    Boston 

•9    Cincinnati 

•10    San  Francisco. 

•11.  Cleveland 

•13.  Pittsburgh 

•13    Buffalo 

•14    Kansas  City. 

•15    Detroit 

•18    Baltimore 

•17    Hartford 

•18.  Indianapolis 

•19    MlnneapoUs-St  Paul. 

•30.  Milwaukee. 

•31    Providence 

•33    Seattle-Tacoma. 

•33.  Louisville. 


•24    Dayton 

25  Phoenix 

•26    Houston 

•27    Dallas-Pt  Worth 

•28    San  Antonio. 

29  Birmingham 

30  Toledo 

•31    SteubenvUle 

32  Chattanooga. 

33  Atlanta 

34  Memphis 

35  Portland.  Oregon. 

36  Salt  l-ake  City. 

37  New  Orleans 

38  Miami 

39  Oklahoma  City. 

40  Omaha 

41  Honolulu 

42  Beaumont-Port  Arthur. 

43  Charlotte.  NC 

44  Portland.  Maine 

45  Albuquerque 

46  Lawrence-Lowell-Manchester. 

47  El  Paso 

48  Las  Vegas 

49  Pargo-Moorhead. 

50  Boise 

51  Billings 

52  Sioux  Palls. 

53  Cheyenne. 

54  Anchorage 

55  Burlington. 

56  San  Juan 

57  Virgin  Islands. 

Ambient  air  quality  standards  have 
been  approved  for  only  one  designated 
region.  Philadelphia,  although  19  States 
have  submitted  standards  for  11  sur 
quality  regions  for  approval  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare— see  table 

If  this  rate  continues,  years  will  be 
lost  before  standards  are  approved  for 
the  first  57  regions  We  must  accelerate 
this  proce.ss  and  expand  the  national  air 
quality  standards  program. 

The  bill  which  I  am  Introducing  today 
Ls  designed  to  meet  these  objectives  by: 

Directing  the  Secretary  of  Health. 
Education,  and  Welfare  to  accelerate  the 
designation  of  air  quality  control  re- 
gions; 

Requiring  each  State  to  designate  air 
quality  control  regions  for  sJl  areas  not 
covered  by  Federal  regions  and  provid- 
ing that  the  Secretary  may  do  so  If  the 
State  fails  to  act: 

Requiring  the  establishment  of  air 
quality  standards  within  the  air  quality 
control  regions  and  authorizing  the  Sec- 
retary to  act  If  a  State  falls  to  do  so: 

Requiring  specifically  that  sdl  air  qual- 
ity standards  Include  emissions  stand- 
ards and  schedules  for  the  Implementa- 
tion of  such  standards: 

Requiring  that  all  air  quality  stand- 
ards be  reviewed  and.  if  necessary.  Im- 
proved at  least  every  5  years: 

Providing  for  orders  from  the  Secre- 
tary for  the  abatement  of  any  violation 
of  an  air  quality  standard: 

Providing  for  Injunctions  or  similar 
means  to  enforce  such  orders ; 

Providing  for  citizen  suits  for  the 
enforcement  of  air  quality  standards: 

Requiring  that  new  industries  subject 
to  air  quality  standards  install  the  best 
available  pollution  control  equipment  at 
the  time  of  construction ;  tind 

Prohibiting  Federal  agencies  from 
making  loans  or  grants  or  entering  into 
contracts  for  the  construction,  installa- 
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tion,  or  operation  of  commercial  or  in- 
dustrial facilities  that  do  not  comply 
with  air  quality  standards  established 
under  the  act. 

We  who  talk  about  the  environmental 
crisis  cannot  expect  to  whip  the  public 
into  a  fervor  of  anticipation  and  not  de- 
liver the  improvement  our  words  prom- 
ise. This  legislation  Is  Intended  to  help 
deliver  that  Improvement. 

I  ask  that  the  table  to  which  I  have 
referred  in  my  remarks  and  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record.  

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred: and,  without  objection,  the  bill 
and  table  will  be  printed  In  the  Record. 

The  bill  (S.  3546)  to  amend  the  Clean 
Air  Act,  as  amended,  and  for  other  pur- 
poses, introduced  by  Mr.  Muskie  (for 
himself  and  other  Senators) ,  was  re- 
ceived, read  twice  by  its  title,  referred  to 
the  Committee  on  Public  Works,  and 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3646 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Air  Qual- 
ity Standards  Act  of  1970." 

Sec.  2.  In  order  to  accelerate  the  estab- 
lishment of  ambient  air  quality  standards 
pursuant  to  section  108  of  the  Clean  Air  Act. 
as  amended,  the  Secretary  of  Health,  Edu- 
cation and  Welfare  shall  designate  Immedi- 
ately all  air  quality  control  regions  pursuant 
to  the  provisions  of  section  107  of  the  Clean 
Air  Act,  as  amended. 

Sbc.  3.  (a)  Section  107(a)  (2)  of  the  Clean 
Air  Act,  as  amended,  is  amended  by  changing 
"section   108,"  to  "section   108(c)(1),". 

(b)  Section  107(a)  of  the  Clean  Air  Act. 
as  amended.  Is  further  amended  by  adding 
a  new  paragraph  at  the  end  thereof  to  read 
as  follows: 

"(3)  Par  the  purpose  of  establishing  am- 
bient air  quality  standards  pursuant  to  sec- 
tion 108(0(2),  and  for  administrative  and 
other  purposes,  each  State  shall,  after  pub- 
lic hearings  and  within  6  months  after  the 
effective  date  of  this  paragraph,  designate 
one  or  more  air  quality  control  regions  with- 
in such  State  which  shall  Include  all  areas 
of  the  State  not  Included  In  such  regions 
designated  under  paragraph  (2)  of  this  sub- 
section Such  regions  shall  be  based  on  juris- 
dictional boundaries,  urban-Industrial  con- 
centrations, and  other  factors  necessary  to 
provide  adequate  Implementation  of  air 
quality  standards.  The  State  shall  Immedi- 
ately notify  the  Secretary  of  such  designa- 
tions If  the  State  falls  to  make  such  desig- 
nations within  the  time  prescribed,  the  Sec- 
retary shall  promptly  make  such  designations 
and  notify  the  Governor  of  the  State  there- 
of. Such  designations  may  be  revised  from 
time  to  time  thereafter  as  necessary  to  pro- 
tect  the   public   health   and  welfare". 

Sec.  4.  (a)  Paragraph  (1)  of  section  108<c) 
of  the  Clean  Air  Act,  as  amended.  Is  amended 
to  read  as  follows: 

"(1)  If,  within  30  days  of  receiving  any 
air  quality  criteria  and  recommended  con- 
trol techniques  Issued  puruant  to  section 
107,  the  Governor  of  a  State  files  a  letter  of 
Intent  that  such  State  will  after  public  hear- 
ings and  within  180  days,  and  from  time  to 
time  thereafter  adopts  ambient  air  quality 
standards  applicable  to  any  air  quality  con- 
trol region  or  portions  thereof  designated 
pursuant  to  section  107(a)(2)  wlthls  such 
State,  and,  after  public  hearings  and  within 
180  days  thereafter,  and  from  time  to  time 
as  may  be  necessary  adopts  a  plan  which 
shall     Include    compliance    schedules    and 
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emission  requirements  necessary  for  the  Im- 
plementation, maintenance,  and  enforce- 
ment of  such  standards  of  air  quality 
adopted:  and  If  the  Secretary  determines 
that: 

"(A)  such  standards  and  plan  are  estab- 
lished in  accordance  with  the  letter  of 
Intent; 

"(B)  such  State  standards  are  consistent 
with  the  air  quality  criteria  and  recom- 
mended control  techniques  Issued  pursuant 
to  section  107; 

"(C)  such  plan  assures  that  such  stand- 
ards of  air  quality  will  be  achieved  within  a 
reasonable  time; 

"(D)  such  plan  Includes  emission  require- 
ments necessary  to  Implement  such  stand- 
ards of  air  quality; 

"(E)  such  plan  Includes  a  procedure  to 
assure  that  proposed  new  sources  of  emis- 
sions will  not  cause  violation  of  such 
standards; 

"(F)  a  means  of  enforcement  by  State 
action.  Including  authority  comparable  to 
that  In  subsection  (k)  of  this  section,  is  pro- 
vided; and 

"(O)  any  such  State  standards  and  plan 
are  consistent  with  the  purposes  of  this  Act 
and  this  subsection; 

such  standards  and  plan  or  revisions  thereof 
shall  be  the  air  quality  standards  applicable 
to  such  region  or  portions  thereof. 

(b)  Paragraphs  (2)  through  (6)  of  section 
108  (c)  of  the  Clean  Air  Act,  as  amended,  are 
amended  to  read  as  follows : 

"(2)  (A)  After  public  hearings  and  within 
12  months  of  the  effective  date  of  this  Act, 
the  Governor  of  a  State  shall  adopt  ambient 
air  quality  standards  applicable  to  any  air 
quality  control  region  or  portions  thereof 
designated  pursuant  to  section  107(a)  (3)  of 
this  Act  for  any  pollutants  or  combinations 
thereof  for  which  air  quality  criteria  and 
reconunended  control  techniques  have  been 
Issued  prior  to  enactment  of  this  Act. 

(B)  After  receiving  any  air  quality  criteria 
and  recommended  control  techniques  issued 
after  the  date  of  enactment  of  this  para- 
graph and  after  public  hearings,  the  Gov- 
ernor of  a  State  shall  adopt  ambient  air 
quality  standards  applicable  to  such  regions 
pursuant  to  the  procedures  set  forth  In  p>ara- 
graph  (1)  of  this  subsection. 

(C)  Such  standards  and  plan  or  revisions 
thereof  shall  be  the  air  quality  standards 
applicable  to  such  region  or  pwrtlons  thereof 
If  the  Secretary  determines  that : 

"(1)  such  standards  and  plan  are  estab- 
lished In  accordance  with  the  letter  of 
Intent; 

"(11)  such  State  standards  are  consistent 
with  the  air  quality  criteria  and  recom- 
mended control  techniques  Issued  pursuant 
to  section  107; 

"(111)  such  plan  assures  that  such  stand- 
ards of  air  quality  will  be  achieved  within 
a  reeaonAble  time; 

"(Iv)  such  plan  Includes  emlsBlon  require- 
ments necessary  to  Inclement  suoh  stcmd- 
ards  of  air  quality; 

"(V)  sttch  plan  Includes  a  procedure  t» 
asstuv  that  proposed  new  sources  of  emis- 
sions will  not  cause  violation  of  such  stand- 
ards: 

"(vl)  a  means  of  enforcement  by  State  ac- 
tion. Including  authority  comparable  to  that 
in  subsection  (k)  of  this  section,  Is  provided; 
and 

"(vll)  such  State  standards  and  plan  are 
consistent  with  the  purposes  of  this  Act. 

"(3)  The  Qavtmor  of  a  State  shall  from 
time  to  time,  but  at  least  every  five  years, 
hold  public  hearings  for  the  purpose  of  re- 
viewing the  air  quality  standards  established 
under  this  sulasectlon  and,  as  appropriate,  re- 
vising and  adopting  Improved  air  quality 
standards.  No  revised  air  quality  standards 
shall  reduce  the  Ambient  air  quality  of  any 
designated  region  or  portion  thereof  to  which 
such  standards  are  applicable  below  the 
qtiallty  established  by  the  air  quaUty  stand- 


ards for   such   regions  or   portions   thereof 
prior  to  such  revision". 

"(4)  If  a  State  does  not  (A)  file  a  letter 
of  Intent  or  (B)  establish  or  revise  air  quality 
standards  in  accordance  with  paragraph  ( 1  / . 
(2)  or  (3)  of  this  subsection  with  respect  to 
any  air  quality  control  region  or  portion 
thereof,  or  If  the  Secretary  finds  It  necessary 
to  achieve  the  purpose  of  this  Act,  or  If 
the  Governor  of  any  State  affected  by  air 
quality  standards  established  pursuant  to 
this  subsection  petitions  for  a  revision  in 
such  standards,  the  Secretary  shall  within 
180  days  develop  proposed  regulations  set- 
ting forth  such  standards  or  revisions  there- 
of consistent  with  the  air  quality  criteria  and 
recommended  control  techniques  Issued  pur- 
suant to  section  107  applicable  to  such  re- 
gions or  portions  thereof.  When  such  stand- 
ards are  developed,  the  Secretary  shall,  after 
notice,  promptly  hold  a  public  conference 
of  Interested  representatives  of  Federal, 
State  and  Interstate  agencies  and  of  munic- 
ipalities, Industries,  and  other  persons  to 
review  and  comment  on  such  proposed  stand- 
ards. Upon  completion  of  such  conference, 
the  Secretary  shall  publish  such  proposed 
standEirds  In  the  Federal  Register  with  such 
modifications  as  he  deems  appropriate  and 
notify  the  affected  State  or  States.  If.  within 
ninety  days  from  the  date  the  Secretary  pub- 
lishes such  standards,  the  State  has  not 
adopted  air  quality  standards  found  by  the 
Secretary  to  meet  the  requirements  of  this 
subsection  for  establishing  such  standards, 
or  If  a  petition  has  not  been  filed  under  para- 
graph (6)  of  this  subsection,  the  Secretary 
shall  promulgate  such  standards. 

"(5)  At  any  time  prior  to  thirty  days  after 
standards  have  been  published  under  para- 
graph (4)  of  this  subsection,  the  Governor 
of  any  State  affected  by  such  standards  may 
petition  the  Secretary  for  a  hearing.  The 
Secretary  shall  promptly  laeue  a  notice  of 
such  public  hearing  before  a  board  of  five  or 
more  persons  appointed  by  the  Secretary  for 
the  puipose  of  receiving  testimony  from  State 
and  local  pollution  control  agencies  and 
other  interested  persons  affected  by  the  pro- 
posed srtandards,  to  be  held  in  or  near  one 
or  more  of  the  areas  where  such  standards 
will  apply.  Each  State  affected  by  such  stand- 
ards shall  be  given  an  oppcs^unity  to  select 
a  meml>er  of  the  board.  The  Chairman  and 
not  lees  than  a  majority  of  the  members  shall 
not  be  officers,  or  employees  of  Fed«^,  State, 
or  local  governments.  Board  members,  other 
than  officers  or  employees  of  Federal,  State, 
or  local  governments,  shall  be,  for  each  day 
(Including  travel  time)  during  which  they 
are  performing  committee  business,  entitled 
to  receive  compensation  at  the  rate  fljted  by 
the  appropriate  Secretary  but  not  In  excess- 
of  the  maximum  rate  of  pay  tor  grade  GS-18 
as  provided  in  the  General  Schedule  under 
section  5332  of  title  5  of  the  United  SUtes 
Code,  and  shall  notwithstanding  the  limita- 
tions of  sections  6703  and  5704  of  title  5  of 
the  United  States  Code,  be  fully  reimbursed 
for  travel,  stibslstence,  and  related  expenses. 
On  the  basis  of  the  evidence  presented  at 
such  hearing,  the  board  shall  within  thirty 
days  unless  the  Secretary  determines  a  longer 
period  Is  necessary,  but  In  no  event  longer 
than  sixty  days,  make  findings  of  fact  as  to 
whether  the  standards  comply  with  the  re- 
quirements of  this  subsection  for  establish- 
ing such  standards  and  issue  a  decision  In- 
corporating such  findings  therein  and  trans- 
mit its  findings  to  the  Secretary  and  make 
Its  findings  public.  If  the  Board  finds  that 
such  standards  so  comply,  they  shall  be 
promulgated  Immediately.  If  the  Board  rec- 
ommends modifications  therein,  the  Secretary 
shall  promulgate  revised  standards  in  accord- 
ance with  such  recommendations. 

"(6)  Any  violation  of  air  quality  stand- 
ards established  under  this  subsection,  In- 
cluding the  Implementation  plan  Is  prohib- 
ited. 

"(7)    Whenever,  on  the  basis  of  surveys. 
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studies.  Investigations  or  reports,  an  au- 
thorized representative  of  the  Secretary  finds 
a  violation  of  such  standards  he  shall 
promptly  Issue  an  order  In  writing  to  the 
person  causing  or  contributing  to  such  vio- 
lation requiring  svich  person  to  abate  such 
violation  as  soon  as  possible  and  within  a 
time  to  be  prescribed  therein  except  that  In 
the  case  of  a  viulatlon  of  emission  require- 
ments, such  time  shall  not  exceed  72  hours 
A  copy  of  the  order  shall  be  sent  to  the  State 
pollution  C'intrril  agency  of  the  State  or 
States  In  which  the  violation  occurred  Sub- 
ject to  the  pnuisiuns  of  this  subsection, 
such  >.>rder  shall  remain  In  effect  until  such 
repersentatlve  determines  by  written  notice 
ti)  such  person  that  such  violation  no  longer 
exists  All  such  orders  shall  contain  a  de- 
tailed description  of  the  conditions  or  prac- 
tices which  cause  or  constitute  a  violation 
Nothing  In  this  par  igraph  shall  affect  the 
authority  of  the  Secret.iry  pursuant  to  sub- 
section I  k  I  of  this  section 

■i8iiAi  Any  person  issued  an  order  pur- 
suant to  paragraph  i7i  of  this  subsection 
other  than  an  order  to  abate  a  violation  of 
an  emission  requirement  may  file  with  the 
Secretary  an  application  within  thirty  days 
of  receipt  thereof  for  a  public  hearing  to  re- 
view such  order  The  applicant  shall  send  a 
copy  of  such  application  to  the  State  pollu- 
tion ctmtrol  agency  In  which  the  violation 
occurred  Upon  receipt  of  such  application, 
the  Secretary  shall  promptly  hold  a  public 
hearing  to  enable  such  person  and  other  in- 
terested persons  to  present  Information  re- 
lating to  the  Issuance  and  continuance  of 
tlie  order  or  the  time  fixed  therein,  or  both 
The  filing  of  an  application  for  review  under 
this  paragraph  shall  not  operate  as  a  stay  of 
the  order  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title 
5  of  the  United  States  Code 

"(B)  Immediately  upon  c<impletion  of  the 
hearing  the  Secretary  shall  make  findings 
of  fact  giving  due  consideration  to  the  tech- 
nological feasibility  of  complying  with  such 
standards  and  he  shall  Issue  a  written  deci- 
sion incorporating  therein  an  order  vacating 
afflrming  modifying  or  terminating  the  pre- 
vious order  complained   of  and   his  findings 

■■fC)  In  connection  with  any  hearing  un- 
der this  paragraph,  the  Secretary  may  sign 
and  issue  subp<:)ena.s  fr r  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  dcx-uments 
and  administer  oaths  Witnesses  summoned 
shall  be  [>ald  the  same  fee*  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the  United 
States  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  served  upon  any  person  un- 
der this  paragraph  this  district  court  of  the 
United  States  for  any  dlstric  m  which  such 
F>ers<jn  is  found  or  resides  <  r  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person  shall  have 
Jurisdiction  to  Issue  an  order  requiring  such 
person  to  appear  and  give  testimony  before 
the  Secretary  or  to  appear  and  produce 
documents  before  the  Secretary  or  both  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  bv  such  court  as  a  con- 
tempt thereof 

"19  1  Any  decision  Issued  bv  the  Secretary 
under  p«ragraph  ( 7 1  or  (81  of  this  subsec- 
tion shall  be  subject  to  Judicial  review  by 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  violation  occurred,  or 
the  United  States  Court  of  Appeals  for  the 
District  of  Co.umbla  Circuit,  upon  the  filing 
In  such  coun  within  thirty  da.vs  from  the 
date  of  such  order  or  decision  of  a  petiuon 
by  any  person  aggrieved  thereby  praying 
that  the  order  or  decision  be  mxilfled  or  set 
aside  in  whole  or  in  part  Any  "rder  Issued 
by  the  Secretary  to  abate  a  violation  of  wn 
em!ssl.,n  requirement  shall  be  final  and  shall 
be  In  force  until  and  unless  the  court  de- 
t^mln^'s  *hat  the  interests  of  the  public 
are  best  served  by  staying  such  order  A  copy 
of   the   petition   shall   forthwith    be   sent    by 


registered  or  certified  mall  to  the  Secretary 

and  the  State  water  p»,)llutlon  control  agency, 
and  thereupon  the  Secretary  shall  certify 
and  file  in  such  court  the  reci^rd  upon  which 
the  order  or  decision  cvimplalned  of  was 
Issued,  a.->  provided  In  section  2112  of  title  28, 
United  States  C<xle  The  court  .shall  hear  such 
petition  on  the  record  made  before  the  Sec- 
retary The  findings  of  the  Secretary,  if 
supported  by  subttantlal  evidence  on  the 
record  con.sldered  .is  a  whole  shall  be  con- 
clusive The  court  may  afllrm,  vacate,  or 
modify  any  order  or  decision  of  the  Secretary 
and,  when  appropriate,  issue  such  process  as 
may  be  tie<-e.ss.iry  to  abate  such  violation,  or 
may  remand  Uie  proceedings  to  the  Secretary 
for  such  further  action  as  it  may  direct  The 
Judgment  of  the  c<;iurt  shall  be  subject  to 
review  only  by  the  Supreme  Court  of  the 
United  States  upon  a  writ  of  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Cixle  The  commence- 
ment of  a  proceeding  under  this  paragraph 
shall  not,  unless  specifically  ordered  by  the 
court  operate  as  a  stay  of  the  order  or  deci- 
sion of  the  Secretary 

"(lOnAi  The  Secretary  shall  Institute  a 
civil  action  for  relief.  Including  a  per- 
manent or  temporarv  injunction,  restraining 
order  or  any  other  appropriate  order  in  the 
district  court  of  the  United  States  for  the 
district  m  which  a  person  subject  to  air 
quality  standards  established  under  this  sec- 
tion Is  located  or  resides  or  Is  doing  business. 
whenever  such  person  ili  violates  or  fails  or 
refLi5»es  to  comply  with  any  final  order  or  de- 
cision Issued  under  this  subsectum  to  en- 
force air  quality  standards  established  under 
this  subsection  or  illi  Interferes  with,  hin- 
ders, or  delays  the  Secretary  or  his  authorized 
representative  In  carrying  out  his  responsi- 
bilities under  this  section,  or  ilU)  refuses 
to  furnish  any  information,  data  or  reports 
requested  by  the  Secretary  In  furtherance  of 
the  provisions  of  this  section,  or  ilvi  refuses 
to  permit  access  to,  and  copying  of,  such 
records  as  the  Secretary  determines  necessary 
In  carrying  out  the  provisions  of  this  section 
Each  court  shall  have  jurisdiction  U>  provide 
such  relief  as  may  be  appropriate,  except  that 
such  Court  shall  have  Jurisdiction  only  with 
regard  to  the  Issue  of  relief  being  sought 
pursuant  to  this  paragraph  Temporar\-  re- 
straining orders  shall  be  issued  in  accordance 
with  Rule  65  of  the  Federal  Rules  of  Civil 
Procedure,  as  amended,  except  that  the  time 
limit  In  such  orders  when  Issued  without 
notice,  shall  be  seven  days  from  the  date  of 
entry  In  actions  under  this  section  subject 
to  the  direction  and  control  of  the  Attorney 
General,  as  provided  In  section  507ibi  of 
title  28  of  the  United  States  Code,  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  represent  him  In  any  action  Instituted 
under  this  section  to  enforce  an  order  or 
decision  Issued  by  the  Secretary  after  a  public 
hearing  \n  accordance  with  section  554  of 
title  5  of  the  United  States  Code,  the  findings 
of  the  Secretary,  If  supported  by  substantial 
whole  shall  be  conclusive 

■  iBi  Any  person  who  knowingly  violates 
any  air  quality  standards  established  under 
this  subsection  or  who  knowingly  violates  any 
pl.in  for  implementation  or  emission  require- 
ments included  In  such  standards  or  who 
knowingly  violates  or  falls  or  refuses  to  com- 
ply with  any  final  order  or  decision  Issued 
under  this  section  shall  up<  n  conviction,  be 
punished  by  a  fine  of  not  more  than  $25  000, 
per  day  of  violation,  or  by  Imprisonment  for 
not  more  than  one  year,  or  by  both  except 
that  If  the  conviction  Is  for  a  violation  com- 
mitted after  the  first  conviction  of  such  per- 
son under  this  section,  punishment  shall  be 
by  a  fine  of  not  more  than  »50,0O(5  per  dav 
of  violation,  or  by  Imprisonment  for  not 
more  than  five  years,  or  by  both 

■  iCi  Any  person  who  knowingly  makes 
any  false  statement,  representation,  or  cer- 
tification In  any  application,  record  report, 
plan  or  other  document  filed  or  required  to 
be  maintained  under  this  title  or  any  order 


or  decision  Issued  under  this  section  shall, 
upon  conviction.  b«  punished  by  a  fine  of 
not  more  than  $10,000  or  by  Imprisonment 
for  not  more  than  six  months,  or  by  both. 
"i  11  I  For  the  purpHjse  of  making  any  in- 
vestigation under  this  subsection  of  any 
building,  structure,  or  other  facility  subject 
to  air  quality  standards  established  under 
this  subsection,  the  Secretary  or  his  author- 
ized representative  shall  have  a  right  of  en- 
try to,  upon,  or  through  such  building, 
structure,  or  facility  Whenever  any  i>erson 
Is  required  by  a  final  order  Issued  luider 
this  subsection  to  abate  any  violation  of  air 
quality  standards  established  under  this 
subsection,  the  Secretary  shall,  when  ap- 
profwlate.  require  such  p>erson  to  sample  any 
emissions  subject  to  abatement  by  such 
order  in  accordance  with  such  methods,  at 
such  locations  at  such  intervals,  and  In  such 
manner  as  the  Secret-iry  shall  prescribe  and 
report  such  samples  to  the  Secretary  as  he 
may  prescribe  and  such  report  shall  be 
public 

■  (12ilAi  No  person  shall  discharge  or  In 
any  other  way  discriminate  against  or  cause 
to  be  discharged  or  discriminated  against  any 
employee  or  any  authorized  representative 
of  employees  by  reason  of  the  fact  that  such 
employee  or  representative  of  any  alleged 
violator  has  filed,  instituted,  nr  caused  to  be 
filed  or  Instituted  any  proceeding  under  this 
Act,  or  has  testified  or  Is  about  to  testify  in 
any  proceeding  resulting  from  the  adminis- 
trations or  enlc.rcement  of  the  provisions  of 
this  Act 

■  iB)  .Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated  against 
by  any  person  In  violation  of  subparagraph 
<  A  I  of  this  paragraph  may  within  thirty  days 
after  such  violation  occurs  apply  to  the 
Secretary  for  a  review  of  such  alleged  dis- 
charge or  discrimination,  A  copy  of  the  ap- 
plication shall  be  sent  to  such  person  who 
shall  be  the  respondent  Upon  receipt  of  such 
application,  the  Secretary  shall  cause  such 
investlgatlun  to  be  made  as  he  deems  appro- 
priate Such  investigation  shall  provide  an 
opportunity  for  a  public  hearing  at  the  re- 
quest of  any  party  to  enable  the  parties  to 
present  information  relating  to  such  viola- 
tion The  parties  shall  be  given  written  no- 
tice of  the  time  and  place  of  the  hearing  at 
least  five  days  prior  to  the  hearing  Any  such 
hearing  shall  be  of  record  and  shall  be  sub- 
ject to  section  554  of  title  5  cf  the  United 
States  Code  Upon  receiving  the  report  of 
such  Investigation,  the  Secretarv  shall  make 
findings  of  fact  If  he  finds  that  such  viola- 
tion did  occur,  he  shall  issue  a  decision,  in- 
corporating an  order  therein,  requiring  the 
person  committing  such  violation  to  take 
such  affirmative  action  to  abate  the  violation 
as  the  Secretary  deems  appropriate.  Includ- 
ing, but  not  limited  to  the  rehiring  or  rein- 
statement of  the  employee  or  representative 
of  employees  to  his  former  position  with 
compen.satlon  If  he  finds  that  there  was  no 
such  violation,  he  shall  Issue  an  order  deny- 
ing the  application  Such  order  Issued  by 
the  Secretary  under  this  subparagraph  shall 
be  subject  to  Judicial  review  In  accordance 
wTth  this  subsection  Violations  by  any  per- 
son of  paragraph  1 1)  of  this  subsection  shall 
be   subject    to   the   provisions   of   paragraph 

I  10 1   of  this  svibeectlon 

iC)  Whenever  an  order  Is  Issued  under 
this  paragraph,  at  the  request  of  the  appll- 
canv  a  sum  equal  to  the  aggregate  amount 
of  all  costs  and  expenses  (Including  the  at- 
torneys fees)  as  determined  by  the  Secre- 
tary to  have  been  reasonably  incurred  by  the 
applicant  for,  or  in  connection  with,  the  in- 
stitution and  prosecution  of  such  proceed- 
ings, shall  be  asse,ssed  against  the  person 
commit* Ing  such  violation 

"il3)  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction,  re- 
gardless of  the  amount  In  controversy  or  the 
citizenship  of  l.he  ptartles,  of  civil  actions 
br?,<ught  by  one  or  more  persons  on  behalf  cf 
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themselves  or  on  behalf  of  any  other  persons 
similarly  situated  within  any  air  quality  con- 
trol region  or  portion  thereof  designated 
under  section  107  against  any  person  includ- 
ing a  governmental  instrumentality  or 
agency,  for  declaratory  and  equitable  relief 
or  any  other  appropriate  order  against  any 
person,  where  there  Is  an  alleged  violation  of 
any  applicable  air  quality  standards,  plan  for 
Implementation  or  emission  requirements 
established  pursuant  to  this  section.  Nothing 
In  this  subsection  shall  affect  the  rights  of 
such  persons  as  a  class  or  as  individuals  un- 
der any  other  law  to  seek  enforcement  of 
such  standards  " 

(C)  Section  108  of  the  Clean  Air  Act.  as 
amended,  is  further  amended  by  adding  a 
new  subsection  at  the  end  thereof  to  read  as 
follows: 

"(1)  within  six  months  after  the  effective 
date  of  this  Act.  the  Secretary  shall  issue 
regulations  to  Insure  that  any  person  con- 
structing or  Installing  any  new  building. 
structure  or  other  facility  subject  to  any  air 
quality  standard  established  or  revised  pur- 
suant to  this  section  installs,  maintains  and 
uses    the   latest   available    pollution    control 


techniques.  Such  techniques  shall  be  con- 
sistent with  information  developed  pursuant 
to  section  107(c).  No  person  shall  construct 
or  Install  any  such  building,  structure  or 
facility  without  first  receiving  certification 
of  compliance  with  such  regulations  from 
the  Secretary  or,  as  appropriate,  the  State  pol- 
lution control  agency.  In  no  event  shall  the 
Secretary  or  state  agency  certify  any  tech- 
nique which  does  not  Implement  emission 
requirements  established  pursuant  to  this 
Act." 

Sec.  5.  Section  lU  of  the  Clean  Air  Act, 
as  amended,  is  amended  further  by  adding 
a  new  subsection  at  the  end  thereof  to  read 
as  follows: 

"(c)  Beginning  on  and  after  July  1,  1972, 
no  Federal  department  or  agency  (1)  shall 
make  any  loan  or  grant  to,  or  issue  any 
license  or  permit  to,  or  enter  into  any  con- 
tract for  financial  assistance  with,  any  per- 
son for  the  construction,  installation,  or 
operation  of  any  commercial  or  industrial 
building,  structure,  or  other  facility  from 
which  any  matter  is  discharged  into  the 
air  within  any  air  quality  control  region 
or   portions   thereof   designated    under    this 


title,  or  (2)  shall  procure  goods  or  product* 
from  any  p>erson  who  manufactures  such 
goods  or  products  In  a  building,  structure, 
or  other  facility  from  which  matter  Is  dis- 
charged Into  the  air  within  any  air  quality 
control  region  or  portions  thereof  designated 
under  this  title,  unless  it  Is  found  that  such 
matter  Is  being  discharged  in  compliance 
with  the  air  quality  standards  Including 
emission  requirements  established  under 
this  title  for  such  region  or  portions  thereof 
by  the  air  pollution  control  agency  of  the 
State  In  which  such  building,  structure,  or 
facility  is  located  and  such  person  flies  a 
statement  with  such  department  or  agency 
of  such  finding," 

Sec,  6.  The  provisions  of  this  Act  amend- 
ing the  Clean  Air  Act,  as  amended,  shall, 
unless  otherwise  provided  in  said  amend- 
ments, be  efifectlve  on  July  1,  1971,  except 
that  such  amendments  shall  not,  unless 
otherwise  provided  therein,  affect  actions 
taken  under  the  sections  as  amended  prior 
to  such  effective  date. 

The  table,  presented  by  Mr.  Muskie. 
Is  as  follows: 
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Region 


Boundaries 

proposed 


Letter  of  intent 


Consultation      Designation     State 


Due 


Dated 


Public  hearings 
scheduled/held 


Due 


Standards  Implementa- 

lion  plans. 

Submitted       HEW  approval  due 


Washington.  D.C.    July   31.1968 


N«w  York  City        Aug   30.1968 


Aug.  22. 1968    Oct 

i 

Sept.  30, 1968    Nov.  20. 1968 


1,1968    Virginia May  12, 1969    May     8,1969 

Maryland do May   12,1969 


District  of  Columbia do ..do 

New  York do.. Mar.  11,1969 


Chicago 


Philadelphia 


Denver 
Los  Angeles 

SI,  Louis   .  . 

Boston 
Cincinnati. . 


San  Francisco.. 

Cleveland 
Pittsburgh 
Buttalo 

Kansas  City 

Detroit 
Baltimore 
Hartlord- 
Springtield. 

Indianapolis 
VinneapolisSI. 

Paul 
Milwaukee 
Providence 

Seallle-Tacoma 
Louis«ille 

Dav'on 
Phoenix 
Houston 
Dallas  Fori 

Worth 
San  Antonio 
Birmingham.  . . 
Toledo 
Steubenville 

Chattanooga     . 

Atlanta 

Memphis 


Portland 


Salt  LakeCily 
New  Orleans 
Miami 

Oklahoma  City 
Omaha 
Honolulu 


New  Jersey do 

Connecticut do. 


Sept.28. 1968    Oct.   21,1968    Dec.    4.1968 
Oct.   4, 1968     Oct.   28, 1%8    Dec,  17, 1968 


Illinois do 

Indiana do. 


May   10.1969 
Apr.  11,1969 

May    9,1969 
do 


Nov,    9, 1968 
Nov.  23,  1968 


Nov    26, 1%9    Jan.    15.1969 
Dec,  10, 1%8    Jan,   29.1969 


Pennsylvania. 
New  Jersey.. . 

Delaware 

Colorado 

California 


.do. 
.do. 
.do. 
.do. 
do. 


.  Mar,  12.1969 

May   10.1969 

..  Mar,   21,1969 

..  May     7.1969 

.do. 


Dec,  21.1968    Jan.   14.1969    Apr.  11.1969 


.1969 


Dec    24,1968 
Jan.   10.1969 


.       do 

Feb.  12, 1%9 
do 
do 


Jan.    17.1969    Apr,   12.1969 
Jan.    27.1969    May     2.1969 


Jan.   31,1969    May     1.1969 

Feb,  26, 1%9    May  23.1969 
Feb    27,  1%9    May     1.1969 


.1969 
,1969 


Feb.  28. 1969 


do. 


Mar.  2).  1969    Apr.   11.1969    July    19.1969 


Oct  16. 1969 
May  7.  1969 
Apr    16.  1%9 


Nov  3.  1969  Dec  17. 1969 
May  23. 1%9  Aug  16.1969 
Apr.  29. 1%9    Oct.      3.1969 


Missouri July   10, 

Illinois  do 

Massachusetts July   11 

Ohio  .   July   31 

Indiana do 

Kentucky ..do. 

California...  .     .  July   30.1969 

Ohio Aug.  21,1969 

Pennsylvania July  30.1969 

New  York do 

Missouri Oct.    17,1969 

Kansas do 

Michigan .  Mar.  17.1970 

Maryland Nov.  14.1969 

Connecticul Jan.     2,1970 

Massachusetts do 


May  6, 1969 
June  17.1969 

May  20.1969 

July  28. 1%9 

July  14.1969 

May  7. 1969 

May  9. 1969 

Aug.  21.1969 
June  10. 1969 
May   13.1969 

July  29.1969 
Sept  30. 1969 


July  14,1969... 
Oct,  1,  1%9: 

Jan.  23,  1970. 
Oct,24,  1969  ... 
May  13,  14.  15, 

1969. 
Sept.  22,  1969... 
Aug,  12,  19. 

1969. 
Aug,  5,  1%9.... 
July  21;  Sept. 

26.  1969. 
Sept.  10.1969.. 
Sept.  22,  1969... 
Sept.  26,  1969... 
Oct.  15,  1969.... 
Sept,  17: 

Nov,  19,  1969. 
Nov.  12. 1969... 
Aug.  12,  1969... 
Nov,  25.  1969... 
Dec.  17,  1969.  . 
Oct.  28,  1%9 . . . 
Dec.  2,  1969  . 
Sept  17;  Nov. 

19.  1969, 
Jan.  20,  1970... 
Sept.  9,  1969... 
Aug.  19,  20. 

1969. 
Jan.  21,  1970.... 


Nov.  10, 1969    Oct. 
do 


13,1%9 May     7.1970 

Do. 


do Nov.    7.1969 

do Nov.  19.1969 


..do.. 
..do.. 

..do.. 
..do.. 

..do., 
.do., 
.do., 
.do., 
.do. 


Oct  30.1969 

Nov.    7,1%9 


Nov.    3.1969 
Nov,  10.1969 


Nov.  3.1969 
Oct.  30.1969 
Oct.  29,  1969 


Mar.    2,1970 

do 

do 


Dec.  15,1969 


Jan,     6.1970    Jan.     5.1970 


do 

Jan.     7.1970 
Jan,   27,1970 

do 

do 
Jan.   26,1970 


Nov.  3,1969 
Jan.  15,1970 
Jan.  28.1970 
Jan.   23.1970 


Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


.1970 


Dec.  15.1969 


Feb.  17,1970 

Jan.   26.1970    Nov, 

do. Jan, 


3.1969 
27. 1970 


Mar.  12.  1970... 
Feb,  9,  16,  1970. 


May  23.1969 

May  7,1969 

July  8.  1969 

July  21,1969 

July  23,  1969 

Oct  7.  1%9 

Oct  2,  1969 

Oct  11.1969 

Oct  28.  1%9 

Oct  29. 1969 

Oct  30.  1969 

Dec  9, 1969 

do 

Aug  13,1969 

Dec  9.1969    Dec    18,1969 


June  10,1969 
May   21.1%9 

July   21.1969 
July   29.  1969 

Aug     5. 1%9 
Oct.    17. 1%9 

Oct  16. 1969 

Oct  ?i.l%9 

Nov  10,1969 

Nov  12,  1969 


Sept.  18. 1969 
Aug.  16. 1%9 

Sept,  18, 1969 
Dec,    6. 1969 

Oct   25.1969 
Dec.    6, 1%9 


Indiana. . . 
Minnesota. 


Dec.  17,1969 
Nov.  14, 1969 


Apr,   15,1970 

do 

Sept.  14. 1970 
May  13,1970 
June  30, 1970 
do 


July     6. 

Do. 

Do, 
July   27,1970 

Do. 

Do. 

Do. 

Aug.  17,1970 

July   27.1970 

Do. 

Oct    12,1970 

Do. 

Mar,  12.1971 

Nov,    9. 1970 

Dec    28,1970 

Do. 


Oct.  10.1969 
Oct.  3, 1969 
Nov,  24,1969 

Oct.   21,1969    Feb.  6,  1970....  June  15, 1970 Dec.  14,1970 

Sept.   9,1969  ...   May   13,1970 Nov.    9,1970 

Wisconsin Dec.  17,1969    Oct.    17, 1%9 June  15,1970 Dec.  14,1970 

Rhodelsland   ....Mar.    6,1970 .   ...Sept   2,1970. Mar     1.1971 

Massachusetts .do Jan.   15.1970  .   do Do^ 

Washington Jan.     3,1970    Nov.  17, 1969    Mar.  13.  1970...  July   22.1970 .Jan.   18,   97 

Kentucky Mar.    6,1970    Dec    15,1969 Sept.   2,1970 Mar,     1.1971 

Indiana do Dec.  12,1969 do....  Oo 

Dec.  17.1969    Ohio      Mar.  17,1970  . SepL  14, 1970 Mai,  12,1971 

Arizona -. Dec.  12,  1969 .        ,,,„,, 

Texas  Apr.  20.1970 Oct.    19.1970 Apr    15,1971 

do do.  .   do Do 


Jan.    20,1970 
do 


Nov 
Dec 
Dec 


14,  1%9 
17,  1969 
19, 1969 


do 


Aug   27,  1%9    Dec     6. 1969 


Feb     3,1970 
Ian.    17.1970 


Feb 

Jan 


13.1970 
28, 1970 


do  

Alabama . 

Ohio,  Michigan  . 

Ohio. 

West  Virginia.   . 

Tennessee 

Georgia 

Georgia 

Mississippi,  Ten- 
nessee, Arkan- 
sas. 

Oregon.  Washing- 
ton. 

Utah 

Louisiana 

Florida  

Oklahoma 

Nebraska,  Iowa... 

Hawaii 


.do. 


.do Apr.   15.1970 


Mar.  6. 
do. 


1970 


Sept.  2.1970  .. 
do 


Mar     1. 
Do 


1971 
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Kegion 


Bouidariej 
proposed         Consultition       D«sign«(ion      Slite 


Lttltr  of  I  ntont 


Standards 


Dut 


Daltd 


Public  hgai(n|s 
uAedultd;  htld 


Dut 


Implamenti- 

lion  plani. 

Submitted       HEW  approval  due 


B«aumont-P«rt 
Arthur       ,, 

CAatiotte 

Porrunrt 

Albuquerque 

LaorerKe- 
Lowell- 
MiTcheiler 

E.  Piic 

Las  Vegas 

FarfD-Moorhead 


Texas  .. 

North  Carolina. 

Maine 

New  Meiico 

Masuchusetts. 

New 

HampsAife 
Teias 
Nevada 
North  Dakota 

Minnesota 
Idaho 
Montana 
South  Oakola.. 


Boise     .w...  •...«.... ««.*^«.4.«.^**-.4.. 

oil'in JS  . .  «*»»«•  .B** ••*••*>••*•••*«*— •^-—•••^••--- - 

Cheyenne      ... — — ... Wyoniini   . 

Anchorite  ........ Alaska 

Bur'injton  .... Vefnont     . 

San  luan  Pu»rto  Rico 

Virgin  Islands. 


S  3547— INTRODUCTION  OF  A  BILL 
RELATING  TO  NARROWS  PROJ- 
ECT.  COLORADO 

Mr  ALLOTT  Mr  President,  on  be- 
half of  myself  and  Senator  Dominick,  I 
Introduce,  for  appropnate  reference,  a 
bill  to  authorize  the  construction  of  the 
Narrows  unit  of  the  Missouri  River  Basin 
project  in  Colorado 

The  project  report  was  submitted  to 
the  Conttress  by  the  Department  of  the 
Interior  and  was  printed  May  27.  1968. 
as  House  Document  No  320.  90th  Con- 
gress, second  session  Senator  Domi- 
nick and  I  sponsored  a  similar  measure 
in  the  90th  CoriKress.  S  3561.  introduced 
May  28.  1968  That  earlier  measure  pro- 
vided for  a  conditional  authorization  of 
flood  control  features  pertaining  to  the 
control  of  the  nearby  Bijou  Creek 
drainage  area  The  language  of  section 
2  of  S   3561  reads  as  follows: 

The  Secretary  shfUl  construct  a  channel 
and  related  works  to  divert  Bljou  Creek  intc 
Narrows  Re^iervolr  for  flood  control  purposes: 
Proi-uled.  That  the  channel  »nd  related 
works  shall  not  t)e  constructed  If  the  Cblef 
of  Engineers.  Department  of  the  Army.  shaU 
certify  to  the  President  and  to  the  Congresa 
by  July  1.  1970  that  he  1  recommending  a 
more  feasible  plan  to  control  floods  originat- 
ing on  the  BlJou  Creek  drainage  Provided 
further.  That  tiefore  any  funds  are  appro- 
priated for  constmctlon  of  such  channel  and 
related  work"i.  their  feasibility  of  develop- 
ment shall   be  affirmed   by  the  Secretary 

In  commenting  upon  the  project  report 
of  the  Bureau  of  Reclamation,  the  Colo- 
rado, charged  by  statute  with  the  respon- 
Ls  the  ofBcial  organ  of  the  State  of  Colo- 
rado charged  by  statute  with  the  respon- 
sibility of  coordination  of  water  resource 
planning  and  development,  made  the 
following  observations  concerning  the 
Bijou  Channel 

TTie  original  plan  of  development  for  the 
Narrows  Project  proposed  the  channeling  of 
Btjou  Creek  Into  the  Narrows  R«servolr  for 
flood  control  purposes  The  wisdom  of  this 
provision  was  demonstrited  by  the  fact  that 
In  June  of  1965  a  flood  of  unprecedented 
magnitude  originated  on  Bljou  Creek  The 
floodwaters  originating  on  this  creek,  along 
with  waters  discharged  by  other  tributaries 
of  the  South  Platte,  caused  the  most  damag- 
ing flood  In  the  history  of  the  State  of  Colo- 
rado, both  In  terms  of  the  loss  of  human  life 
and  the  widespread  destruction  of  property 
A%.the  present  time  the  17  S  Corps  of  Engi- 
neers Is  actively  pursuing  a  course  of  study 
looking  to  the  control  of  BIJou  Creek    Since 


these  studies  are  not  yet  completed  It  has 
not  been  determined  at  this  time  whether 
flood  control  structures  on  the  Bljou  Creek 
Itstlf  or  the  channelliatlan  of  the  creek  Into 
the  Narrows  Reservoir  would  be  the  more 
feasible  As  we  view  the  proposed  plans  pre- 
pared by  the  Bureau  of  Reclamation.  It  Is 
our  understanding  that  Bljou  Creek  could 
l)e  channeled  Into  the  Narrows  Reservoir  at 
some  future  tune  If  such  Is  found  to  be  the 
most  {easlble  plan 

Mr  President.  I  have  gone  into  this 
backgroLmd  to  demonstrate  that,  as  orlg- 
inally  conceived,  the  Narrows  project 
tentatively  included  provisions  for  the 
channeling  of  the  Bijou  Creek  into  the 
Narrows  Reservoir. 

It  now  appears  that  there  are  no  pro- 
pxjnents  of  a  diversion  channel  among 
the  local  people  in  the  Bljou  Creek  area 
or  the  South  Platte  l)elow  Bijou  Creek, 
nor  does  the  Colorado  Water  Conserva- 
tion Board  support  a  diversion  channel 
from  the  Bijou  Creek  Into  the  Narrows 
Reservoir  Smce  this  decision  has  been 
made  by  the  affected  local  interests  and 
the  two  Federal  agencies  directly  in- 
volved, there  is  no  longer  any  reason 
to  contmue  to  mamtaln  this  option. 
Therefore,  the  Narrows  project  should 
now  proceed  to  authorization 

After  the  disastrous  flood  of  June  1965. 
great  concern  was  expressed  over  the 
control  of  the  Bijou  Creek  During  that 
flood,  the  Bljou,  which  is  normally  dry 
or  nearly  dry,  reached  a  peak  flow  of 
460.000  cubic  feet  of  water  per  second. 
A  member  of  the  Corps  of  Engineers  In- 
formally advised  me  that  this  flow  ex- 
ceeded the  flow  of  the  Missouri  River. 

As  a  result  of  this  concern,  the  Corps 
of  En,Tneers  was  asked  to  take  a  second 
look  at  the  BiJou  and  possible  methods  of 
control  In  addition,  the  Soil  Conserva- 
tion Service  was  requested  to  investigate 
potential  small  watershed  protection  and 
flo xl  prevention  projects — Public  Law 
566— in  the  Bijou  Creek  Basin.  With  the 
possibility  that  a  diversion  channel  might 
be  constructed  In  conjunction  with  the 
construction  of  the  Narrows  project,  the 
downstream  areas  would  be  protected 
but  the  areas  u-^stream  in  the  Bljou 
Creek  Basin  would  be  without  any  pro- 
tection 

Proposals  for  flood  control  on  the  Bl- 
jou ranged  from  a  larcer  channel,  which 
would  carrj-  the  entire  flow  into  the 
Narrows  Reservoir,  to  a  series  of  small, 
medium,   and   large  dams  on  the  vari- 


ous stems  and  tributaries  of  Bijou  Creek. 
with  some  proposals  contemplating  a 
smaller  channel  into  Narrows  Reservoir. 
However,  by  February  of  1968,  It  ap- 
peared that  the  proposal  for  a  series  of 
.small  dams  on  the  upstream  tnbutaries 
could  not  be  economically  Justified.  This 
diminished  the  alternatives  to  large  or 
medium  sized  dams  separately  or  in  con- 
Junction  with  a  channel  into  the  Nar- 
rows Reservoir,  or  the  channel  alone.  Mr. 
President,  I  ask  unanimous  consent  that 
a  letter  from  Mr  F.  A.  Mark,  State  Con- 
servationist, dated  February  21,  1968,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows ; 

U  S    Dep/uitmekt  or  AcRicm.Tr re. 

Son,  Conservation  Service. 
Denver.  Colo..  February  21.  1968. 
Hon    Gordon  Allott. 
U  S    Senator, 
Washington.  D  C 

Dear  Senator  Allott:  As  promised  you 
earlier,  please  find  attached  a  copy  of  the 
Preliminary  Investigation  Report  of  the  East 
Bljou  Watershed.  Elbert  and  El  Paso  Coun- 
ties, Colorado 

As  major  structures  are  being  Investigated 
on  Bljou  Creek  by  the  Corps  oT  Engineers  and 
authority  for  USDA  program  development  Is 
limited  to  watersheds  of  250.000  acres  or  less 
by  PL  56«.  this  Investigation  Involved  only 
the  headwaters  area  of  East  Bljou  Creek. 

As  pointed  out  in  the  Summary  of  this  re- 
port, we  have  found  the  proposed  project  not 
feasible  on  a  beneflt-cost  basis  as  required 
for  PL.  Sflfl  projects.  The  beneflt-cost  ratio  of 
the  two  segments  of  the  investigated  pro- 
gram were  030  to  100  and  0  50  to  1.00,  re- 
spectively 

The  beneflt-cost  ratios  were  primarily  af- 
fected by  the  low  percent  of  flood  plain  lands 
in  the  watershed  (3  percent)  and  the  low 
frequency  of  widespread  overbank  flooding 
(occurring  only  In  1936  and  1965). 

We  have  recommended  local  residents  con- 
sider a  similar  program  as  being  carried  out 
on  the  headwaters  oT  West  Bljou  Creek 
through  ACP  special  project  funding  with 
SCS  technical  assistance,  and  other  pro- 
grams assistance  that  may  be  available  and 
applicable. 

Very  truly  yours, 

T    A.  Marx. 
State  Coruervationist. 

Mr.  ALLOTT.  Mr.  President,  the  elimi- 
nation of  the  small  dams  proposal  gave 
added  probability  to  the  potential  con- 
struction of  the  channel  as  a  part  of  the 
Narrows  project,  whether  It  was  to  be  the 
large    full -flow    channel    or    a    smaller 


March  Uy  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5971 


T. 
=> 
X 


channel  which  depended  in  part  upon 
larger  upstream  dams  for  control  of  the 
Bljou  Creek. 

But,  plans  for  control  of  the  Bljou  were 
still  very  unsettled.  It  was  for  this  reason 
that  the  bill  8.  3561.  introduced  May  28. 
1968.  contained  the  conditional  author- 
ization language  In  section  2.  which  I 
previously  quoted. 

I  received  two  letters  which  will  tend 
to  demonstrate  the  various  approaches 
being  pursued  during  this  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Maj.  Walter  P. 
Tokarz.  dated  June  18,  1968.  and  a  letter 
addressed  to  the  Corps  of  Engineers  from 
Carl  H.  Kroh.  mayor  of  Deer  Trail,  dated 
July  5.  1968,  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

Ji;ne  18,  1968. 
Hon.  Gordon  Aixott, 
VS.  Senate.  i 

Washington,  D.C. 

Dear  Senator  Allott:  In  the  absence  of 
Colonel  McKenzle  I  am  replying  to  your  let- 
ter of  11  June  1968  asking  about  the  current 
status  of  our  plans  for  the  Bljou  Creek  basin 
in  Colorado. 

Colonel  McKenzle's  letter  of  12  January 
1968  mentioned  that  $40,000  was  allocated  In 
FY  1968  for  our  South  Platte  River  basin 
studies.  Foundation  explorations  for  the  po- 
tential West  Bljou  Creek  Dam.  the  East  Bljou 
Creek  Dam,  and  the  Big  Muddy  Creek  Dam 
were  completed  in  late  May.  The  results  of 
these  explorations  are  being  evaluated  to  de- 
termine If  there  will  be  any  significant  prob- 
lems In  the  embankment  designs  for  these 
dams. 

Your  letter  also  requested  Information 
about  our  coordination  with  the  Soil  Con- 
servation Service.  We  have  been  In  contact 
with  the  Soil  Conservationist  at  Agate.  He 
forwarded  us  a  status  report  of  the  Service's 
current  plans  for  the  basin.  Since  the  Serv- 
ice's plans  are  not  firm,  an  evaluation  of  the 
effects  of  its  plan  on  the  potential  Corps 
dams  In  the  basin  has  not  been  made. 

A  member  of  Colonel  McKenzle's  staff  met 
In  Fort  Morgan  on  8  February  1968  with  the 
Board  of  Directors  for  the  Klowa-Bljou  Man- 
agement District  and  a  small  group  of  land 
owners  from  Agate.  The  Colorado  Water  Con- 
servation Board  was  represented  by  Mr. 
Stanley  A.  Miller.  The  potential  3-dam  sys- 
tem was  outlined  and  the  status  of  the  stud- 
ies was  explained.  Interest  was  expressed 
for  additional  flood  control  measures  up- 
stream from  the  potential  dams.  The  ground 
water  recharge  potentials  of  the  dams  were 
also  discussed.  The  suggestions  made  at  the 
meeting  are  being  investigated. 

On  9  May  1968.  members  of  Colonel  Mc- 
Kenzle's staff  met  with  Mayor  Kroh  and 
other  Interested  persons  at  Deer  Trail  regard- 
ing our  studies  Concern  was  expressed  at  the 
meeting  that  the  potential  dams  would  not 
provide  flood  protection  to  the  town.  The 
group  was  Informed  that  we  would  investigate 
other  dam  sites  upstream  from  Deer  Trail. 
Mayor  Kroh  was  also  Informed  that  the  feasi- 
bility of  a  local  flood  protection  project  for 
the  town  could  be  Investigated  under  pro- 
visions of  Section  205  of  the  1948  Flood  Con- 
trol Act.  as  amended.  A  request  from  the 
town  Is  required  to  Initiate  such  a  study.  M 
such  a  request  Is  received,  we  will  Immedi- 
ately Initiate  the  study. 

Your  Interest  In  this  matter  Is  appreciated, 
and  we  will  keep  you  Informed  of  any  sig- 
nificant developments  In  our  studies. 

If  we  can  be  of  any  further  assistance  to 
you.  ple€ise  call  on  us. 
Sincerely  yours. 

Walter  P.  Tokarz, 
Major.  Corps  of  Engineers. 


Town  of  Deer  Trad..  Colo.. 

July  5. 1968. 
V.B.  Army  Corps  or  BNcii'rxKRS. 
Omaha  District, 
Omuha,  Nebr. 
Attention  Mr.  McKenzle. 

Dkas  Sim:  During  the  month  of  May  a 
group  of  Three,  of  the  Corps  of  Engineers,  met 
with  a  partial  group  of  the  Town  Council. 
The  Engineers  stated  that  if  the  Town  of 
Deer  Trail  wanted  Flood  Protection  from  the 
Bljou  Creek,  that  a  possible  Levy  Construc- 
tion could  take  place  with  a  complete  Grant 
of  Money  from  the  Corps.  This  Orant  could 
not  be  In  excess  of  a  Million  Dollars,  without 
going  through  too  much  Red  Tape,  provided 
the  Town  could  furnish  an  abstract  or  make 
provisions  to  obtain  the  land  on  which  such 
a  structure  could  be  placed. 

The  Town  Board  after  much  dlscuasioa 
has  decided  to  express  their  wishes  for  as- 
sistance and  advice  In  a  program  to  give 
Deer  Trail  adequate  Flood  Protection  of  this 
typo. 

It  Is  our  understanding  that  the  Corps  will 
take  charge  of  a  study  of  our  problem  and 
will  be  able  to  meet  with  the  Town  Coimcll 
at  your  oonvenlence  and  discuss  the  prob- 
lems which  might  occur  In  such  a  program. 

Our  Slncerest  appreciation  to  you  In  this 
matter. 

Sincerely. 

Carl  H.  Kboh. 

Mayor. 
Robekt  W.  PnNDT. 

Clerk. 

Mr.  ALLOTT.  Mr.  President,  at  a  field 
hearing  of  the  Irrigation  and  Reclama- 
tion Subcommittee  of  the  House  Interior 
Committee  held  In  Fort  Morgan.  Colo., 
in  November  1968,  the  president  of  the 
North  Kiowa  Bijou  Management  Dis- 
trict presented  views  expressing  concern 
over  control  of  the  Bijou  unless  the 
plan  included  upstream  retention  dams. 
He,  also,  cast  some  doubt  upon  the  ad- 
visability of  the  channel  to  the  Narrows 
Reservoir. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  letter  from  Mr.  Donald  P. 
McClary.  dated  November  26,  1968,  and 
the  statement  of  Mr.  Don  Richardson, 
president  North  Kiowa  Bijou  Manage- 
ment District  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Fort  Morgan.  Colo.. 

November  26, 1968. 
Hon.  Gordon  Allott, 
Seriate  Office  Building,  Washington,  D.C. 

Dear  Ooroon:  As  you  no  doubt  know,  a 
hearing  was  held  on  the  Narrows  Project  In 
Fort  Morgan  before  the  Sub-Committee  on 
Irrigation  of  the  Insular  Affairs  Committee  oif 
the  House.  At  said  hearing,  Don  Richardson 
of  Wiggins,  Colorado,  as  president  of  the 
North  Kiowa  Bljou  Management  District, 
appeared  and  made  a  statement  In  connec- 
tion with  said  project,  a  copy  of  which  state- 
ment Is  enclosed  for  your  Information. 

As  you  can  see  from  this  statement,  the 
Narrows  Project  leaves  unanswered  the  real 
basic  and  prime  question.  Insofar  as  flood 
control  Is  concerned  as  to  plans  for  flood  con- 
trol of  Bljou  Creek.  From  my  Information, 
It  Is  absolutely  correct  that  the  Bljou  Creek 
has  been  the  prime  source  of  any  fiood  dam- 
age on  the  Lower  South  Platte  and  yet  the 
Narrows  Project  does  not  tend  to  alleviate 
this  flood  threat. 

The  hearing  In  Fort  Morgan  was  a  Field 
Hearing  befcnv  Representatives  Johnson, 
Asplnall,  Udall  and  White  and  there  will  be 
a  later  hearing  In  Washington  on  this  proj- 
ect for  appropriation.  I  urge  you  to  familiar- 
ize yourself  with  the  position  of  the  Kiowa 


Bljou  Management  District  and  all  those  liv- 
ing In  the  vicinity  of  Bljou  Creek  as  to  their 
request  for  flood  control  of  Bljou  Creek. 
This  Is  a  major  Item  In  any  proposed  flood 
control  of  the  Lower  South  Platte  and  until 
some  concrete  plan  or  project  Is  made  In 
connection  with  the  Bljou  Creek,  the  Nar- 
rows Project  Is  only  a  partial  plan  and  should 
not  really  be  considered  as  flood  control  un- 
der the  circumstances.  The  directors  of  the 
Kiowa  Bljou  Management  District  have  only 
been  contacted  briefly  by  the  corps  of  engi- 
neers in  regard  to  any  proposed  flood  con- 
trol of  the  Bljou  and  have  not  really  been 
consulted  concerning  this  important  Issue, 
even  though  they  represent  everyone  affected 
along  the  Bljou  Creek. 

After  you  have  reviewed  the  enclosed  state- 
ment, If  you  have  any  further  questions, 
please  feel  free  to  contact  me,  and,  on  be- 
half of  the  Board  of  the  North  Kiowa  Bljou 
Management  District,  I  urge  your  support 
and  help  In  securing  for  them  the  much 
needed  flood  control  on  Bljou  Creek. 
Sincerely  yours. 

Don. 

Statkment  or  North  Kiowa  Buou 
Manacekent  District 

The  North  Klowa  Bljou  Management  Dis- 
trict is  a  quasi  municipal  tax  supported  dis- 
trict encompasalng  ground  water  In  Mor- 
gan, Weld,  Adams  and  Arapahoe  Counties 
along  the  drainage  area  of  the  Klowa  and 
Bljou  Creeks  from  the  Black  Forrest  area 
near  Colorado  Springs  to  the  Confluence  of 
these  streams  with  the  Platte  River.  This 
district  Is  entirely  supported  by  agriculture 
and  dependent  upon  some  seven  or  eight 
hundred  irrigation  wells,  as  It  has  no  other 
source  of  water  or  surface  rights.  One  of  the 
prime  reasons  for  forming  the  management 
district  was  for  the  conservation  of  the  water 
to  supply  our  irrigation  wells  in  that  there 
has  been  a  constantly  declining  water  table. 
The  water  supply  of  the  area  Is  declining  at 
the  rate  of  three  times  the  rate  of  natural 
recharge. 

The  district's  board  has  not  taken  an  offi- 
cial position  for  or  against  the  Narrows  Dam, 
although  we  do  favor  generally  any  conserva- 
tion projects  in  this  state.  The  water  users 
in  our  area  have  favored  the  Hardin  Site  over 
the  Narrows  Site,  and  one  of  the  reasons 
therefore  Is  the  fear  that  a  dam  constructed 
at  the  Narrows  Site  would,  as  a  practical  mat- 
ter, lead  to  the  ignoring  of  the  flood  problems 
on  the  Bljou  Creek.  The  Bljou  Creek  joins 
the  Platte  River  approximately  five  miles 
east  of  the  proposed  Narrows  Dam  Site.  The 
planners  of  the  Narrows  project  have  from 
time  to  time  taken  alternate  positions  In 
connection  with  the  utilization  or  effect  of 
the  Narrows  project  as  flood  control  for 
Bljou  Creek.  As  we  Informed,  the  original 
plans  did  not  in  any  way  Include  any  con- 
trol of  the  Bljou  Creek.  Later,  and  particu- 
larly sifter  the  devastating  flood  of  1985,  the 
planners  apparently  gave  at  If  ast  some  con- 
sideration to  some  type  of  flood  control  for 
Bljou  Creek  In  the  Narrows  project.  Even  now 
the  position  of  the  planners  of  the  Narrows 
Dam  Is  not  clearly  stated  nor  Is  there  any 
guaranty  of  inclusion  of  flood  control  on 
the  Bljou  In  this  project.  Until  definite  and 
affirmative  planning  is  made  in  connection 
with  the  flood  control  of  the  Bljou  Creek,  our 
area  does  not  feel  that  this  project  answers 
our  problems  or  accomplishes  what  was 
Intended. 

In  order  to  more  clearly  define  the  effect 
of  the  Bljou  In  flood  loos  to  the  entire  North- 
eastern Colorado  area,  may  we  turn  the  clock 
back  approximately  three  years  and  six 
months.  In  a  neiwsp&per  article  a^jpearlng 
In  the  "Tri  Ooiunty  Tribune",  published  In 
Deertrail,  Colorado,  on  June  24,  1965,  the 
following  headllnee  appear  "Flood  In  Bljou 
Creek  on  Rampage."  The  entire  business  dis- 
trict wa*  wiped  out  and  the  article  pro- 
ceeded to  explain  the  evacuation  otf  the  area 
and  the  ctainage  caused.  In  the  area  of  Agate, 
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over  iwo  iTioviaand  sheep  were  lost  a£  well 
iM  sevenU  hundred  head  ol  c«,ttle.  A  week 
Later,  another  issue  expl.tlned  the  cleanup 
operaUoas  and  the  attemptetl  rehil>lllt.ition 
of  '.he  are«  This  araa  wus  a  true  disaster  area 
and  one  canr.ot  evaluate  the  tragedy  In  terniB 
of  merely  stock,  crop  and  t>uauies«  loss  but 
we  most  Consider  the  hunxiD  misery  In  this 
flood,  we  were  fortunate  in  only  losin*?  uje 
life.  h».>w«ver.  I  un  sure  the  parents  of  the 
baby  who  was  '.est  in  the  disaster  area  count 
this  loea  m  ^e.i.t  prt'poruon 

Again.  If  we  turn  the  ckx:k  bocit  about 
thirty  year^  we  rind  other  headluiee  m  the 
newspapers  of  the  arew  relating  to  the  flood 
disaster  of  1935  striking  Wlgiflns.  Elbert 
and  Elizabeth  where  these  ttiwns  were  m- 
uiidau'd  r>\  K;  )ua  Creek  and  further  de- 
scribing the  danvige  caused  bv  BiJou  Creek 
The  Narpiws  proj€«.^t  wa«  originally  pl:inned 
as  a  flootl  control  project  and  yet  the  only 
•w  ■  !nav  r  f{o»>d.s  m  the  area  In  1935  and 
1965  would  not  In  any  way  have  been  avoided 
by  «)n.sTrucuon  of  this  project  along  Its 
original  present  plans  In  1965  the  rruijor 
floixl  damage  in  Pt>rt  Morg-.in  and  the  South 
Platte  V.illey  e.Lst  of  Port  Morgan  w,^  due 
almost  entirely  to  flood  water  coming  from 
Bl'iu  Creek  This  w.iter  was  est-mated  at 
approxinxatelv  ftve  hundred  thousand  sec- 
ond feet  at  the  crest  The  Denver  Flood  had 
very  little  Influence  on  the  flooding  in  Mor- 
gan County  The  S<juth  Platte  was  flowing 
at  the  rate  of  approximately  3  000  second 
feet  when  the  BlJou  flood  hit  Most  every- 
one In  the  area  having  know'.edge  of  these 
floods  Is  in  .vgreement  that  the  real  d.imuge 
w.Ls  due  to  the  Bljou  Floi>d  and  not  to  the 
Platte  coming  into  the  area 

The  Fort  Morgan  Times  of  June  16  1965 
carried  many  st.ries  concerning  the  Bljou 
Flood  and  head  lines  such  as  BlJou  South 
Platte  Lowlnnd.s  Flooded  and  LK  dd  Bridge 
To  Go  •  and  P\rk  Threatened  '  On  June  18 
1965.  this  paper  carried  headlines  Flood 
Reeks  Hbmjc  In  Morgan  County"  and  Fort 
Morgan  Cut  OfT  on  Three  Sides"  A.s  you  can 
see  two  mat'T  floods  are  being  described 
occurring  over  a  period  of  three  days  These 
flxds  were  cavised  .<;olely  from  water  from 
the  Bljou  Creek  In  "The  Fort  Morgan 
Times'  on  June  21  1965.  it  described  the 
retjuest  of  $675.0.30  00  of  disaster  funds  by 
ditch  companies  :n  Morgm  County  On  June 
22  1965,  this  paper  refers  to  the  request  of 
the  Lower  South  Platte  Conservancy  District 
of  81  500.000  00  disaster  funds  to  repair  Irri- 
gation structures  In  'The  Fort  Morgan 
Time!.'  on  June  30.  1965  tho  flood  damage  m 
Mirg;«n  County  only  was  estimated  at  82.- 
000  000  00.  mt  including  8800.000  00  needed 
to  repair  county  roads  and  bridges,  and  an 
unspecified  amount  i'-r  the  repair  of  Bur- 
Unton  Railroad  fil!  and  bridge  Added  to 
these  sums,  we  must  consider  the  loss  of  the 
>tate  Highway  bridge  on  the  Interstate 
Highway  near  Wiggins  and  the  loss  of  the 
highway  bridges  en  Interstate  70  and  High- 
way 36  Of  course  the  Hood  area  covers  more 
than  just  Morgan  County  and  the  entire 
loss  to  bridges  ard  other  structures  along 
the  entire  route  of  the  Bljou  would  be  al- 
most unmeasurable  These  are  Just  examples 
in  Morgan  County  which  might  be  mulil- 
plled  several  times  by  damages  In  Adams. 
Weld  and  Arapahoe  Counties 

The  question  is.  what  If  anything,  the 
Narrows  project  oilers  In  Its  present  plan  to 
ille-.-iate  future  dLstti^lers  of  this  type  It  has 
been  s-iggesred  .-jl-houph  no  definite  com- 
mitment made  n^r  final  plans  prepared  that 
the  Bljou  be  diverted  Into  the  Narrows  d.im 
This  of  course,  does  not  In  any  way  solve 
the  flood  problems  of  ■  ur  entire  area  along 
the  Bljou  Creek 

Evervone  recognizes  that  the  Bljou  Creek 
cirries  a  great  deal  of  sediment  during  its 
flooding  stage  and.  In  fart  m  the  past  years. 
ditch  companies  have  paid  a  man  m  Hcyt  to 
call  ^hem  and  warn  them  if  the  Bljou  was 
could  close  their  head- 


call  ihem  and   warn 
floocnhf  Jio  that  they 


g.ites  becau.-.e  o[  the  danuige  the  Ml!  laden 
Aater  would  do  to  their  land  We  are  frankly 
suspicious  oi  any  statement  made  that  the 
Bljou  could,  or  would  be  controlled  by  the 
Narrows  as  we  can  vlsualUe  the  effect  upon 
the  Narr<jws  project,  as  m  the  case  of  the 
1965  rtcvKl  by  the  unrestricted  fl>*  Into  it  of 
the  slit.  logs,  dead  animals  and  human 
refuse 

We  feel  thn'  the  present  Narrows  project, 
as  pl.mned.  is  objectionable  to  our  area  in 
tliat  It  Is  shortsighted  and  settles  for  some- 
thing less  than  an  adequate  and  total  design 
ftir  flood  contr.il  for  which  it  wa.s  intended 
Until  definite  planning  Ls  included  within 
•he  project  for  rt.>txl  c  mtrol  of  the  BiJou.  we 
feel  that  It  Is  Improper  to  cKLSsify  this  project 
as  a  real  flinxl  control  pr.jje.t  The  major 
floods  of  1935  and  1965  all  originated  frcjm 
waters  falling  <«jutli  of  Inte.siate  70  and 
much  tif  the  damage  from  the^e  floods  oc- 
curred between  Highway  70  and  the  Narrows 
Dam  site 

We  had  a  graphic  example  in  1965  of  what 
upstream  rto.xl  control  might  achieve  Why 
did  we  not  see  In  1965  a  .-imllar  story  of  flood- 
ing of  Wiggins.  Eioen  and  Etliabeth  a.s  we 
did  in  1935  when  a  similar  potential  existed 
There  w.ts  instituted  on  Kiowa  Creek  In  the 
period  from  1935  to  J961  a  progrim  of  some 
50  t->  75  small  upstream  flood  control  dams 
which  were  designed  to  alternately  catch  and 
releife  fliXKl  waters  occurring  In  this  ,>rea 
This  temporary  delay  of  fl'HKl  water  allowed 
the  Kiowa  Creek  In  1965  to  hold  this  fl.i<id 
without  extensive  dam.ik'e  downstream 

Althi'Ogh  Bljou  Creek  is  more  complex  and 
has  a  larger  stream  system  than  the  Kl;)wa 
Ae  feel  that  a  combination  of  small  dams 
,ind  p<j6slbly  some  Intermediate  size  dams 
■uld  be  designed  to  give  complete  control 
.md  protection  .^ny  such  system  of  dams 
should  be  concentrate<l  on  the  upper  reaches 
of  the  Bljou  Such  a  project.  In  addition  to 
flood  control  on  the  Bljou.  would  ha\e  other 
benefits  In  that  It  would  permit  the  water  to 
move  la  a  more  orderly  lashion  which  would 
reduce  the  amount  of  debris  carried  as  well 
.LS  silt,  and  sand  thus  Improving  the  quality 
of  the  water  7hls  system  would  als<i  permit 
the  aquifers  In  the  Bljou  area  to  be  more 
adequately  recharged  and  this  potential  dis- 
aster could  be  changed  to  a  blessing  for  the 
people  in  the  area 

The  Board  of  Directors  of  the  North  Kiowa 
Bljou  Management  District  wish  to  take 
this  means  of  Informing  those  Interested 
that  they  feel  the  Narrows  Project,  in  Its 
present  form  does  not  answer  the  problem 
of  flood  control  downstream  on  the  Platte 
River  and  certainly  not  on  the  Bljou  Creek 
I'self  That  until  such  time  definite  and 
.ulequate  plans  are  Included  m  this  proj- 
ect for  fl(K)d  control  m  BlJ  u  Creek  the 
Board  of  the  district  Is  In  opposition  to  this 
project 

The  district  desires  also  to  comment  upon 
anv  proposed  adjudication  of  decreed  water 
rights  for  this  project  We  would  refer  to 
ihe  policy  statement  of  the  Lower  South 
Platte  Water  Conservancy  District  recently 
adopted  wherein  said  district  states  "The 
ftlstrl'^t  L'wer  South  Platte i  has  never 
Intended  that  the  Narrows  priority  to  be 
used  to  shut  down  wells  now  being  u.sed  so 
ionT  as  their  manner  of  use  Is  not  materially 
rhaneed  and  it  now  specifically  states  the 
Narr  iws  should  not  and  will  not  be  used  for 
'his  purpose'  So  lore  as  this  policy  Is  car- 
ried forward  In  good  faith  In  any  eventual 
decrees  If  anv  eUen  to  this  project,  the 
board  has  no  objection  to  any  such  pro- 
posed decree  However,  any  deviation  from 
this  ooUcy.  or  anv  fu'ure  proposed  decree 
for  the  prolect  which  would  not  subordinate 
Itself  to  existing  ground  water  use  would 
he  objectionable  to  the  board 

Mr  ALLOTT  Mr  P'-rsirient  however. 
It  must  be  remembe'-pd  that  de^pife  the 
apparent  iir-rease  in  interest  in  upstream 


reservoirs,  the  oEBcial  position  of  the 
State  of  Colorado,  as  expressed  in  the 
letter  of  comment  to  the  Commissioner 
of  Reclamation,  remained  unchanged. 

Mr  President.  I  ask  unanimous  con- 
.sent  that  the  letter  of  comment  from  the 
Colorado  Water  Conservation  Board, 
dated  Dwember  J9  1967.  be  printed  in 
the  Rkcord  at  thih  point 

There   being  no  objection,   the   letter 
was  ordered  to  be  printed  in  tlic  Record, 
as  follows: 
Colorado  Water  ConservatK'N  Board. 

lirnver  Colo  .  Deci-mber  29.  1967. 
Hon   Fujyo  E  DoMiNY, 

Ci^mmii.fioner   o/    Rec/amafion.    Department 
of  the  InterUDT,  Washington.  DC 

Dear  Mr  Commisskjner  Under  date  of 
September  26.  1967.  you  transmitted  to  the 
State  of  Colorado  on  behalf  of  the  .Secretary 
of  the  Interior  a  prop 'sed  report  on  the 
Narrows  Unit.  Missouri  River  Basin  Project. 
Colorado  This  report  wa-'-  sent  to  us  for  our 
\  lews  and  recommendatu  ns  as  provided  by 
Section  licl  of  the  Flo' d  Control  Act  of 
December  22  1944  In  accordance  with  your 
request  this  letter  consiitites  the  reply  of 
the  State  of  Colorado 

In  addition  to  review  bv  the  undersigned 
as  the  Governors  designated  representative, 
the  report  has  also  been  reviewed  by  the 
C'lorado  Department  of  Game.  FMsh  and 
Parks  and  bv  the  Lower  South  Platte  Water 
Conservancy  District,  the  latter  entitv  being 
an  ofTicial  political  subdivision  of  the  State 
of  Colorado  formed  for  the  specific  purpose 
of  acting  as  the  contracting  and  operating 
agency  for  "he  proposed  Narr.iws  Project  The 
views  of  both  'he  Colorado  Deparrnent  of 
Game  Pish  and  Parks  and  the  txiwer  Sui'h 
Platte  Water  Con.servancy  District  are  in  ac- 
cord with  the  views  expressed  herein 

U.ng-tlme  records  on  the  South  Platte 
River  Indicate  that  the  average  annual  dis- 
charge of  the  river  at  the  Colorado-Nebraska 
state  line  Is  approximately  340  000  acre  feet 
of  water  .\bout  100.000  acre  leet  of  water 
annually  Is  required  to  pass  the  state  line 
in  order  to  comply  with  the  terms  of  the 
Srjuth  Platte  River  Com;>act  Tills  means 
that  on  the  average  there  Is  240.000  acre  feet 
<jf  water  available  for  use  In  Colorado  which 
Is  now  being  wasted  at  the  state  line  It  waa 
in  recognition  of  this  fact  that  the  United 
States  Congress  on  July  24.  1946.  approved 
the  construction  of  the  Narrows  Unit  as  a 
part  of  a  comprehensive  plan  for  the  Mis- 
souri River  Basin  development  As  a  result 
of  unfortunate  disagreement  within  the 
State  of  Colorado  lt*elf.  the  project  was 
never  constructed  as  contemplated  by  the 
authorlzjitlon  of  1946 

In  1958.  the  Colorado  Wat«r  Conservation 
Board  requested  the  Bureau  of  Reclamation 
to  re-evahiate  the  Narrows  Project  and  to 
prepare  a  new  feasibility  report  thereon  Sub- 
.sequently.  the  Board  contributed  8125.000 
to  the  Bureau  of  Reclamation  to  commence 
the  necessary  studies  As  a  result  of  the 
great  Interest  In  Colorado  for  the  construc- 
tion of  the  project,  the  Stat*  has  now  ex- 
pended approximately  8250.000  In  an  attempt 
Uj  get  the  project  conatrutced 

Since  1958  the  memhers  of  our  staff  have 
worked  closely  with  rejjresentatives  of  the 
Bureau  of  ReclanvaUon  as  the  new  feasibility 
study  progressed.  We  are  therefore  Intimately 
acquainted  with  the  scope  of  the  study  and 
with  the  t>asl8  for  the  findings  and  recom- 
mendations contained  In  the  proposed  re- 
port We  commend  the  diligent  effort  which 
has  been  made  by  Region  7  of  the  Bureau  of 
Reclamation  and  we  concur  In  the  findings 
and  recommendations  contained  in  the  pro- 
posed report 

In  the  letter  of  transmittal  from  the  Bu- 
reau of  Reclamation  to  the  Secretary  of  the 
Interior  under  date  of  September  12.  1967,  an 
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alternative  plan  of  development  Is  presented 
which  is  not  covered  In  the  basic  reports. 
The  alternative  plan  Is  based  upon  an  addi- 
tional release  of  water  from  the  proposed 
Narrows  Reservoir  for  recreation  and  flah 
and  wildlife  enhancement.  The  alternative 
plan  reduces  the  benefits  of  the  project,  and 
the  proposed  ojjeratlon  would  violate  the 
constitution  and  laws  of  this  state.  The  al- 
ternative plan  Is  therefore  entirely  unaccept- 
able to  the  -Stale  of  Colorado  We  therefore 
urge  that  the  basic  plan  as  set  forth  In  the 
rei)ort  be  adipied 

The  or.gmal  plan  of  development  for  the 
Nnrr  iws  Project  proposed  the  channeling  of 
Bljou  Creek  Into  the  Narrows  Reservoir  for 
flood  control  purposes  The  wisdom  of  this 
provision  was  demonstrated  by  the  fact  that 
in  June  of  1965  a  flood  of  unprecedented 
magnitude  originated  on  Bljou  Creek.  The 
flood  waters  originating  on  this  creek,  along 
with  waters  discharged  by  other  tributaries 
of  the  South  Platte,  caused  the  most  damag- 
ing flood  in  the  history  of  the  State  of 
Colorado,  both  In  terms  of  the  loss  of  hu- 
man life  and  the  widespread  destruction  of 
pr.ipertv  At  the  present  time  the  United 
States  Corps  of  Engineers  Is  actively  pursu- 
ing a  course  of  study  looking  to  the  control  of 
Bljou  Creek.  Since  these  Situdles  are  not 
yet  completed  it  has  not  been  determined 
at  this  time  whether  flood  control  structures 
on  the  Bljou  Creek  Itself  or  the  channeliza- 
tion of  the  creek  Into  the  narrows  Reservoir 
would  be  the  more  feasible.  As  we  view  the 
proposed  plans  prepared  by  the  Bureau  of 
Reclamation.  It  is  our  understanding  that 
Bljou  Creek  could  be  channeled  Into  the 
Narrows  Reservoir  at  some  future  time  If 
such  Is  found  to  be  the  most  feasible  plan. 
In  accordance  with  the  Fish  and  Wildlife 
Coordination  Act.  our  Colorado  Department 
of  Game.  Fish  and  Parks  has  reviewed  and 
approved  the  Included  report  of  the  Bvireau 
of  Sport  Fisheries  and  Wildlife.  We  feel  that 
every  attempt  should  be  made  to  carry  out 
the  recommendations  contained  therein, 
within  the  limitations  of  the  available  water 
supply. 

Included  in  the  project  report  In  accord- 
ance with  the  Federal  Water  Project  Recrea- 
tion Act.  It  Is  proposed  that  a  non-federal 
public  body  would  be  responsible  for  the 
payment  with  Interest  of  8691.300.  which 
represents  an  estimated  one-half  of  the  sepa- 
rable costs  allocated  to  fish  and  wildlife  en- 
hancement, together  with  all  of  the  separa- 
ble annual  operation  and  maintenance  costs, 
estimated  at  $30,100.  In  addition,  such  non- 
federal public  body  would  be  responsible  for 
the  repayment  of  reimbursable  costs  allo- 
cated to  recreation  to  the  extent  of  an  esti- 
mated $1,457,300  with  an  annual  operation 
and  maintenance  cost  estimated  at  $204,200. 
We  consider  the  recreation  and  fish  and  wild- 
life features  of  the  project  to  be  a  necessary 
and  integral  part  of  the  project.  It  Is  there- 
fore the  intent  of  the  State  of  Colorado  In 
connection  with  these  features  of  the  proj- 
ect to  administer  the  project  lands  and 
water  areas  for  recreation  and  fish  and  wild- 
life purposes,  to  bear  the  entire  costs  of  such 
operation,  maintenance  and  replacement, 
and  to  pay  not  less  than  one-half  of  the 
separable  construction  and  acquisition  costs 
of  the  project  allocated  to  recreation,  fish 
and  wildlife  purposes,  as  contemplated  by 
the  Federal  Water  Project  Recreation  Act. 

In  summary,  the  State  of  Colorado  Is  in 
complete  accord  with  the  conclusions  and 
recommendations  set  forth  In  Part  XI  of  the 
proposed  report.  We  respectfully  urge  that 
the  Secretary  of  the  Interior  approve  the 
proposed  report  In  accordance  with  the  rec- 
ommendations contained  In  the  report  and 
the  views  expressed  herein. 

Respectfully  submitted. 

Felix  L.  Sparks, 

Director. 

Mr  ALLOTT.  Mr.  President,  it  should 
be  noted,  however,  that  during  this  pe- 


riod controversy  existed  among  the  local 
interests  as  to  the  location  of  the  larger 
dams  as  proposed  by  the  Corps  of  Engi- 
neers, and,  also,  as  to  whether  it  would 
be  wiser  to  reconsider  a  series  of  small 
watershed  protection  and  flood  preven- 
tion projects.  By  this  time,  the  Corps  of 
Engineers  had  shifted  its  emphasis  from 
the  Bijou  Creek  Basin  to  the  Sand  Creek 
Basin  in  the  Denver  area.  This  was  due, 
in  part,  to  the  lack  of  concerted  support 
in  the  Bijou  Creek  Basin  for  the  three- 
dams  system  being  proposed  by  the  Corps 
of  Engineers. 

However,  in  December  of  1968,  the 
Colorado  Water  Conservation  Board  in- 
dicated an  interest  in  an  interim  report 
on  the  Bijou  Creek  Basin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Col.  W.  H.  Mc- 
Kenzie  in,  dated  February  6,  1969,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,   the  letter 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

February  6.  1969. 

Hon.  Gordon  Allott. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Allott:  In  view  of  your  ex- 
pressed Interest  In  the  program  of  the  Corps 
of  Engineers  within  Colorado.  I  am  furnish- 
ing the  following  report  relative  to  study  of 
the  Bijou  Creek  basin. 

Subsequent  to  the  June  1965  flood,  the 
Omaha  District  made  an  Investigation  of 
potential  reservoir  sites  In  the  Bljou  Creek 
basin.  After  preliminary  screening  of  these 
sites,  three  sites  were  found  which  could 
provide  flood  control  for  the  lower  Bijou 
Creek  basin  and  for  the  South  Platte  River 
flood  plains  downstream  from  Bijou  Creek. 
One  site  Is  located  on  West  Bijou  Creek  about 
5  miles  upstream  from  Byers;  the  second  is 
located  at  the  confluence  of  Middle  and  East 
Bljou  Creeks;  and  the  third  Is  located  on  Big 
Muddy  Creek  about  16  miles  upstream  from 
Bijou  Creek.  The  3-dam  system  would  con- 
trol nearly  70  percent  of  the  total  drainage 
area  of  Bljou  Creek. 

About  75  percent  of  the  benefits  attributa- 
ble to  these  potential  dams  would  result 
from  the  reduction  of  flood  damage  poten- 
tials along  the  South  Platte  River  flood  plain. 
Local  Interests  downstream  from  the  poten- 
tial reservoir  sites  have  Indicated  an  interest 
In  the  seasonal  use  of  flood  storage  for 
groundwater  recharge.  Further  study  of  the 
groundwater  recharge  capability  of  the  sys- 
tem and  potential  benefits  Is  required. 

Local  Interests  downstream  from  the  po- 
tential Bljou  Creek  reservoir  sites  generally 
support  the  3-dam  system.  Local  Interests  In 
the  area  of  and  upstream  from  the  potential 
reservoir  sites  have  indicated  Interest  In 
smaller  dams  In  the  upstream  areas  of  the 
Bljou  Creek  basin.  Studies  by  the  Soil  Con- 
servation Service  and  the  Omaha  District 
indicate  that  small  reservoirs  in  the  upstream 
areas  of  the  Bijou  Creek  basin  lack  economic 
feasibility  and  would  have  little  effect  on 
South  Platte  River  flows. 

Most  of  the  support  for  the  smaller  res- 
ervoirs comes  from  the  Deer  Trail  area  which 
suffered  severe  damage  In  the  1965  flood.  The 
Omaha  District  Is  Investigating  the  feasi- 
bility of  a  local  flood  protection  project  at 
Deer  Trail  under  provisions  of  Section  205  of 
the  1948  Flood  Control  Act.  as  amended.  The 
study  Is  nearlng  completion  and  It  appears 
that  a  local  flood  protection  project  at  Deer 
Trail  would  be  economically  feasible.  Local 
Interests  will  be  contacted  In  the  near  future 
to  determine  their  willingness  and  ability  to 
provide  the  necessary  local  cooperation. 

Due  to  the  lack  of  concerted  support  in 
the  Bljou  Creek  basin  for  the  potential  3- 
dam  system,  the  Omaha  District  shifted  Its 


primary  study  emphasis  to  the  Sand  Creek 
basin  m  the  Denver  area.  Potential  reservoir 
sites  on  Spnd  and  Toll  Gate  Creeks  are  in 
danger  of  being  developed  for  other  uses. 
Since  time  is  critical,  an  interim  report  on 
the  Sand  Creek  basin  has  been  scheduled  _ 
for  completion  by  1  July  1969. 

In  December,  the  Colorado  Water  Conser- 
vation Bjard  indicated  an  interest  in  an  In- 
terim report  on  the  Bijou  Creek  basin.  Our 
studies  In  the  Bljou  Creek  basin  have  been 
separated  from  our  South  Platte  River  In- 
vestigation and  an  interim  report  will  be 
prepared.  The  Interim  report  on  the  Bljou 
Creek  basin  Is  tentatively  scheduled  for  com- 
pletion in  December  1969.  The  review  report, 
which  would  cover  the  remainder  of  the 
South  Platte  River  ba.'in.  is  scheduled  for 
completion  in  March  1972 

If  I  can  be  of  any  further  assistance  to 
you  in  this  matter,  please  call  on  me. 

Sincerely  yours. 

W.  H.  McKenzie  III. 
Colonel,  Corps  of  Engineers. 

Mr.  ALLOTT.  Mr.  President,  it  appears 
that  local  interest  in  the  corps  proposaJ 
began  to  rekindle,  and  the  corps  was 
urged  by  the  North  Kiowa  Bijou  Man- 
agement District  to  develop  their  interim 
report  as  soon  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  Col.  W.  H. 
McKenzie  HI,  dated  March  6,  1969,  to- 
gether with  a  letter  from  Mr.  Donald  F. 
McClary,  dated  March  13.  1969.  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Port  Morgan.  Colo  . 

Marcli  6.  1969. 
Re  North  Kiowa  Bljou  Management  District, 

Bljou  flood  control. 
Col    W.  H.  McKenzie  III, 
District  Engineer, 
Omaha,  Nebr. 

Dear  Colonel  McKenzie:  On  behalf  of  the 
North  Kiowa  Bljou  Management  District.  I 
wish  to  thank  you  and  John  Velehradsky 
for  your  cooperation  and  concern  in  meeting 
witli  the  North  Kiowa  Bljou  Management 
District  to  discuss  and  develop  muiually 
acceptable  plans  for  control  of  Bijou  Creek. 
Mr.  John  Velehradsky  attended  the  annual 
meeting  of  the  taxpayers  within  the  man- 
agement district  and  gave  a  good  discussion 
of  your  tentative  plans  for  control  of  Bijou 
Creek   by  the  suggested   three  dam  systems. 

At  this  meeting,  representatives  of  the  Soil 
Conservation  Service  as  well  as  the  Colorado 
Water  Board  were  In  attendance  and  gave  an 
explanation  of  their  positions  and  recom- 
mendations on  control  of  Bljou  Creek.  This 
meeting  was  well  attended  by  the  taxpayers 
in  the  district.  In  that  the  district  gave  no- 
tice by  mail  to  all  taxpayers  within  the 
district  of  this  important  meeting  and  there 
were  slightly  more  than  100  taxpayers  in 
attendance. 

After  a  full  discussion  by  the  taxpayers 
present,  the  Board  of  the  msunagement  dis- 
trict and  their  engineer,  as  well  as  an  ex- 
tensive question  period,  the  motion  was 
duly  made,  seconded  and  unanimously  car- 
ried that  the  district  go  on  record  requesting 
the  Corps  of  Engineers  to  proceed  as  rapidly 
as  possible  to  develop  their  studies  and  re- 
ports for  flood  control  of  the  Bljou  Creek 
at  the  highest  feasible  points.  That  further 
the  district  urges  the  Corps  to  develop  their 
Interim  report  as  soon  as  possible  but  not 
later  than  December.  1969.  to  facilitate  pres- 
entation for  authorization  in  early  1970. 

The  Board  of  Directors  of  the  district  has 
also  Instructed  me  to  advise  you  that  they 
stand  ready,  willing  and  able  to  cooperate 
with  the  Corps  of  Engineers  In  any  way  pos- 
sible to  facilitate  the  developing  of  a  feasible 
plan  which  will  develop  flood  control  with 
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consldpr«tlon  of  ground  wftt«r  re-charge  po- 
tential The  F>o6alble  benefits  of  ground  wa- 
ter re-charge  cannot  b«  over  emphasized  In 
connection  with  the  developing  of  a  fraslble 
plan  in  that  the  area  of  potential  benefits  \i 
one  in  which  re-charge  Is  sorely  needed  as 
thev  are  depleting  the  ground  water  at  the 
rate  In  excess  of  55.000  acre  feet  per  year  or 
over  the  normal  rate  of  re-charge  In  the 
area 

If   there   Is   any   Information    you    or   your 
staff  desire    or  If  you  have   any  suggestions 
as  to  what  we  may  do  to  facilitate  the  devel- 
opment  of   this  plan    please  cuntact   me 
Yours  very  truly. 


Poet  Morgan.  Colo  . 

March  13.  1969. 
Hon    OoRDOv  Allott 
Smatf  omce  Building 
Washington.  D  C 

Dea*  Senator  Ai  !  ott  I  thought  you  might 
be  interested  in  the  enclosed  letter  to  the 
Corps  of  Engineer?  bringing  you  up  to  date 
on  development.^;  !n  regard  to  flood  control 
of  BlJou  Creek  The  North  Kiowa  BlJou  Man- 
agement Dl.stnct  appreciates  your  interest 
In  this  very  Important  problem,  and  Is  hope- 
ful that  you  can  assist  them  In  bringing 
needed  flood  control  on  BlJou  Creek  under 
the  plans  developed  by  the  Corps  of  Engi- 
neers 

Sincerely  yours. 

Don 

Mr  ALLOTT  Mr  President,  addition- 
al expre.ssions  of  interest  in  the  proposal 
of  the  Corps  of  Enjrtneers  followec* 

Mr  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Mr  Thomas  H 
Bradbur>-.  dated  March  26.  1969  a  letter 
from  Mr  Marvin  W  Etchlson.  dated 
June  12.  1969.  tORether  with  a  resolu- 
tion adopted  by  the  Weldon  Valley 
Ditch  Co  .  May  5.  1969.  a  letter  from  Mr 
Ralph  E  Vamer,  dated  April  30  1969 
together  with  a  resolution  adopted  bv 
the  City  Council  of  Port  Morgan.  April 
1.  1969.  and  a  letter  from  Mr  Harold  E 
Taylor,  dated  April  10.  1969.  be  printed 
In  the  Record  at  this  point. 

There  bein?  no  objection,  the  matter 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

BkAOBrvT  Land  &  CAm*  Co 

Byera.  Colo  .  March  ZS.  1969 
Hon    GoaooN   .AiLorr, 
U  S  Senator.  V  S  Senate.  Washington.  D  C 

Dkam  Si»  I  am  very  much  In  favor  of  the 
dam  which  has  been  recommended  to  be  built 
by  the  Corps  of  Engineers  on  the  West  BlJou 
south  of  Byers,  Colorado 

In  the  flood  of  19«5.  we  lost  over  120  head 
of  cattle  and  1.500  aores  of  land  This  land  Is 
now  useless  sand  bars,  gulleys.  and  plain  old 
blowsand  If  this  could  be  eliminated.  U 
would  be  a  great  tax  and  economical  boost 
to  the  state  This  was  top  bottom-land,  pro- 
ducing quality  grass  and  crops  Now  It  is 
classlfled  No  5  for  production  and  tax  pur- 
poses 

Everyone  I  have  talked  to  from  east  of 
Colorado  Springs,  where  the  BlJou  Basin  be- 
gins, clear  to  Wiggins,  where  It  dumps  Into 
the  Platte  River,  have  been  in  favor  of  dam- 
ming the  West  BlJou  Everyone  seems  highly 
favorable  of  such  a  project,  knowing  the  pro- 
tection It  would  offer  their  families,  proper- 
ties, and  communities 

If  you  are  Interested  In  seeing  this  project 
carried  out.  I'd  be  more  than  willing  to  cir- 
culate a  petition  among  the  landowners  and 
renters  to  show  their  opinions  on  this  matter 
If  the  statistical  results  of  this  survey  would 
be  beneflclal  to  you.  ni  get  the  Job  done 
and|(urnlsb  you  with  the  results 


I  am  looking  forward  to  your  comments 
on  this  project 

Sincerely  yours. 

Thomas  H   Braobubt 

Weldona.  Colo  . 

Jun^  12   1969 
Hon   Gordon  .Aliott 
.Vfii-  Si'nate  Building, 
Washington.  D  C 

Dear  Se.nator  .Allott  EnclOKed  Is  a  reso- 
lution ptas&ed  by  the  Board  of  Directors  of 
the  Weldon  Valley  Ditch  Company  of  Wel- 
dona. Colorado 

Pleise  give  this  resolution  sincere  consid- 
eration Thank  you 
Sincerely 

Marvi.n   W    Etchison. 

Secreta'-v 

Resolction 
(The  following  is  a  Resolution  parsed  by 
the  Board  of  Directors  of  the  Weklim  Valley 
Ditch  Company  of  the  5th  day  of  May.  .A  D 
1969.  after  a  long  discussion  of  storage  on 
the  So>ith  Platte  and  flood  control  on  the 
BlJou  I 

Be  It  resoUed  by  the  Board  of  Directors 
of  the  Weldon  Valley  Ditch  Company,  that 
the  Weldon  Valley  Ditch  Company  record  Us 
desires  and  supp<.)rt  of  the  Corps  of  Army 
Engineers  In  building  flotxl  control  dam.s 
or  multiple  purpose  dims  on  Bljou  Creek  In 
order  to  control  and  sii>p  the  dama<<lnK 
floods  that  have  occurred  on  the  S<iuth 
PlHtte  River  as  a  result  of  the  uncontrolled 
flow  of  BlJou  Creek 

It  Is  the  opinion  of  this  Board  that  the 
Army  Corps  of  Engineers  Is  the  proper  and 
logical  txxly  to  take  over  the  con.structlon 
of  dams  on  BlJou  Creek  thit  the  plan  of 
the  .Army  Corps  of  Engineers  Is  feasible  and 
that  funds  probably  are  available  for  this 
purpose 

Be  It  further  resolved  that  a  copy  df  thl.s 
resolution  be  sent  to  the  Congre.s»l<jnal  De'e- 
gatlon  from  Colorado 

In  witness  whereof  the  Board  of  Direc- 
tors of  the  Weldon  Vallev  Ditch  Company 
have  placed  their  signatures  this  5th  dav 
of  May    A   D     1969 

Mai-rice  Jo.ne.s 
Donald   E    Christensen 
Marvin  W   Etchison 
John  Paeachini 
Theodore  Jacobson 
I  hereby  certify  that  the  above  and  fore- 
going is  a  true  copy  of  the  Resolution  passed 
bv    the    Board    of    Dlrectfirs    of    the    Weldon 
Valley  Ditch  Company  on  the  5th  day  of  kJay. 
AD  .  1969 

Majivtn  W  Etchison. 

Secretary 

CiTT  or  Port  Morgan.  Colo  . 

Aprtl  30.  1969 
Hon    Gordon  Axlott 
Senior  Senator  from  Colorado. 
Senate  Office  Building. 
Washington.  D  C. 

Dear  Senator  Allott  Attached  please 
find  a  resolution  by  the  Mayor  and  Council 
of  the  City  of  Port  Morgan  endorsing  flood 
control  In  the  Bljou  Creek  drainage  area 
south  and  west  of  Port  Morgan 

This  resolution  was  unanimously  approved 
by  Mayor  John  O  Hamlin,  and  Aldermen 
L  L  Canfleld.  Reuben  Pelf  Robert  Hail. 
Francis  S.  JolUffe.  Leahard  Johnaon.  Elmer 
Tleman. 

Sincerely  yours, 

Ralph  E    Varner. 
City  Superintendent . 

RESOLl-noN 

Be  It  resolved  by  the  City  Council  of  the 
City  of  Port  Morgaji.  Colorudo  that  the  City 
Ooundl  and  Its  Individual  members,  on  be- 
half of   the  City  of  Port   Morgan.   Colorado 


does  hereby  aupport  and  endorse  the  CX>n- 
strucUon  of  Plood  Oontrol  dams  and  works 
on  the  upper  water-abed  of  BlJou  Creek. 

The  Bl}ou  Creek  at  flood  has  In  the  past, 
and  can  In  the  future  seriously  dazna^  vltai 
and  expensive  properties  and  facilities  In 
Fort  Morgan. 

To  control  BlJou  Creek  to  prevent  flooding 
would  be  to  secure  the  City  and  Its  citizens 
from  such  loss  of  property  and  facilities  and 
perhaps  secure  even  the  lives  of  some  of  them 

Further,  we  believe  such  dams  would  Im- 
prove the  underground  water  level  and  help 
stabilize  the  Irrigation  potential  of  the  farm- 
log  oommunlty  along  the  water  way. 

We,  therefore,  request  that  the  Congress 
look  with  favor  upon  forthcoming  requests 
by  the  Corps  of  Engineers  of  the  United 
States  for  appropriations  to  harness  the  flood 
potentiaJ  of  "The  BlJou" 

Passed,  approved  and  adopted  this  1st  day 
of  April.  1969. 


Weldon  Valley  Protective  Organization, 

Wcldorui.  Colo  .  April  10.  1969. 
Hon   Gordon  Allott. 
Senate  Office  Building 
Washington.  D  C 

Sra  At  a  regular  meet'ng  of  the  steering 
committee  of  the  Weldon  Valley  Protective 
Organization  held  Wednesday  evening. 
April  9.  1969.  the  following  resolution  was 
unanimously  adopted 

The  Weldon  Valley  Protective  Organization 
»-hole  he«Lrtedly  supports  the  Corps  of  Army 
Engineers  plan  to  build  a  series  of  flood  con- 
tnjl  d.ims  on  the  upper  portion  of  BlJou 
Creek  in  Eastern  Colorado 

Respectfully  submitted 

Harold  E  Taylor. 

Secretary 

Mr  ALLOTT  Mr.  President,  almost 
contemporaneously  with  the  resurgence 
of  interest  In  the  three-dam  proposal  of 
of  the  Corps  of  Engineers,  as  expressed 
In  the  letters  and  resolutions  I  just  re- 
ferred to.  I  received  a  letter  from  Mr. 
F  A  Mark,  of  the  Soil  Conservation 
Service,  summarizing  the  efforts  of  the 
Ser\icp  to  assist  in  developing  a  plan  of 
works  to  control  flood  in  the  Bijou  Creek 
basin  Consideration  was  given  not  only 
to  small  watershed  protection  and  flood 
prevention  projects  under  Public  Law 
566  but  also  to  an  ACP  special  project. 
His  letter  is  self-explanatory,  and  I  ask 
unanimous  consent  that  the  letter  re- 
ferred to.  dated  April  9,  1969,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
tJ.S  Department  or  AcRicrLTrRE. 

Soil  Conservation  Service. 

Denver.  Colo  .  April  9.  1969. 

Hon  Gordon  Allott, 

U  S  Senator. 

U  S.  Senate.  Washington.  DC. 

Dear  Senator  Allott:  This  letter  Is  In  re- 
sponse to  a  request  for  additional  Informa- 
tion on  flood  control  problems  on  BlJou 
Creek.  Colorado,  as  requested  by  Mr.  Blake 
liiat  week 

Following  a  field  examination  on  Novem- 
ber 2.  1965.  which  was  one  of  many  re- 
quested following  the  1965  flood,  we  pub- 
lished a  Preliminary  Investigation  Report  on 
the  East  BlJou  Watershed  In  February  1968, 
a  copy  of  which  is  attached.  On  the  back  side 
of  page  1  of  this  report  Is  noted  two  alter- 
native flood  prevention  programs  which  were 
studied  The  first  Indicated  a  beneflt-coet 
ratio  of  0  30  to  1  00;  the  second.  0  50  to  1.00, 
neither  of  which  Justifies  a  project  proposal. 

In  the  meantime,  the  soil  conservation  dis- 
tricts   In    Elbert    County     (Agate    and    Big 
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Sandy)  In  cooperation  with  the  Elbert 
County  Agricultural  Stabilization  and  Con- 
servation Committee  (ASCS)  proposed  an 
ACP  S|>eclal  Project  to  Interest  a  local  group 
of  farmers  and  ranchers  to  Join  In  oonstruct- 
Ing  through  ACP  cost  shares  a  number  of 
prevention  dams  In  the  East  BlJou  Creek 
tributaries. 

A   project   was    approved   and   ACP   funds 
were   earmarked   for    the   project.   SCS   field 


peraonnel  designed  and  staked  out  dams  at 
feasible  sites. 

Several  farmers  Interested  In  the  project 
later  withdrew  due  to  some  financial  reverses 
In  a  re-used  equipment  sale  following  the 
accidental  deatb  of  the  promoter  of  the  plan. 
This  lead  to  lees  dams  being  constructed 
than  originally  planned. 

The  locations  of  planned  and  completed 
structures  are  shown  in  Table  1  and  Table  2 


TABLE  1  -DAMS  CONSTRUCTED  OR  UNOfcl^ONSTRUCTION 


Name 


Loution  < 


Drainage 

Year  Total  area 

con-  storage  (squire 

structed    (acre-leet)  miles) 


Special  proiect!  ACP- 

1    Waller  Bums  delcnlion  dam  No.  1 NEHU-8-61...  1967  92.8 

loelfletcher        EWZ7-7-61 1967  0) 

DelCartcf              SWi«33-9-60 1968  (') 

Lambert  and  Carneai SWH30-7-60  1968  (') 

Lambert  and  Carneal NEK22-7-60  1968  (<) 

DaveNagel.                   EW2-7-60 1968  (<) 

Frank  thmann  detention  dam  No  1 $WMU-7-«l '1969  34.7 

Great  Plains  conservation  program : 

1    Joseph  Sproch  detention  dam  No.  1 NEM14-7-61 M969  146 


2.0 
.2 
1.2 
1.2 
.5 
.5 
.4 

3.1 


>  All  structures  are  in  Elbert  County,  Colo 

'Under  construction 

■  Storage  capacity  is  less  than  10  acre-teel. 

•  Combination  stock  M,itei  and  detention  storage  dim.  Storage  data  not  available. 

I  TABLE  2.— PROPOSED  DAMS 


Name 


Location 


Total 

storage 

(acre-feet) 


Drainage 
area 

(square 
miles) 


Special  proiects  ACP 

1  Frank  Ehmann  detention  dam  No.  2 NEW  17-7-60 

2  Pearl  Shukeydelenlion  dam  No  1 NWM  19-7-*0' 

3  Harold  Bepjamin SWH  35-8-60 

4  Oleyiar-Madigan SEM  23-10-62 

5  Ed  Hertnecky  No  7 SEm5-10-62 

6  Ed  Hertnecky  No  8  EH7-10-61... 

PL-S66— last  Bijou  Creek  watershed  (preliminary  invostiiation): 

EB-1 7-10-61 

EB-2 - 7-10-61 

EB-4 - 5-10-61 

EB-S - 33-9-61 

EB-6 „ 25-9-61. 


.66.1 


EB-7 21-9-60. 


1,775 
512 
367 
546 
452 

2,048 


2.0 
1.3 
1.0 
7.0 
2.0 
4.2 

20.8 
6.0 
4.3 
6.4 
5.3 

24.0 


You  Win  note  the  first  structures  we  In- 
stalled In  1967  Also  note  In  Table  1,  the 
Joeph  Sproch  dam  ( 146  acre  feet) ,  the  larg- 
est dam  Is  being  constructed  under  Mr. 
Sproch's  Great  Plains  Conservation  Program 
contract. 

In  addition  to  ACP  ccet-share  funds,  the 
Elbert  County  Commissioners  donated  cost 
of  outlet  tubes  as  reque.ted  by  the  Colorado 
State  Engineer  to  permit  the  detained  stor- 
age to  pass  through  In  a  specified  number  of 
hours  to  comply  with  downstream  water 
right  requirements.  As  I  recall  county  funds 
were  provided  In  the  amount  of  about  $2,000. 
Unfortunately,  many  farmers  and  ranchers 
do  not  have  sufficient  funds  available  to  pro- 
vide their  share  of  costs  In  either  the  AtH* 
or  Great  Plains  Conservation  Program,  and 
are  frequently  those  most  needing  help. 

sediment   damages BLTOU   CREEK 

The  9  small  floodwater  retarding  dams, 
either  built  or  proposed  on  the  upper  reaches 
of  East  BlJou  Creek  and  Middle  Bljou,  will 
control  sediment  from  about  23  square  miles 
lying  above  them.  "ITiey  will  hold  back  about 
160  acre-feet  of  sediment  over  a  25-yeca' 
period.  About  20  percent  of  this  sediment  will 
be  derived  from  guily  and  stream-bank  ero- 
sion; the  remainder  will  be  derived  from 
sheet  erosion.  The  average  annual  amount 
of  sediment  held  behind  theee  dams  Is  esti- 
mated to  be  about  2  percent  of  the  toital 
sediment  passing  the  lower  end  of  the  BlJou 
(Treek  drainage  each  year. 

If  the  7  floodwater-retardlng  structures 
proposed  as  a  part  of  a  Watershed  Protection 
Project  on  the  upper  part  of  Eust  Bljou 
Creek  were  built,  they  would  reduce  sedi- 
ment p>a£slng  the  lower  end  of  Bljou  Creek 
by  about  S  percent. 

I 


CONCLT7SION 

Preliminary  Investigations  for  the  East 
Bljou  Creek  Watershed  made  by  the  Water- 
shed Planning  Party  Indicates  that  the  bene- 
fit to  cost  ratio  for  the  PL-566  flcxKlwater  re- 
tarding dam  sites  EB-l,  EB-2,  EB-4,  EB-5, 
EB-6,  and  EB-7  U  0.3  to  1.0  and  that  the 
program  is  not  feasible.  Hence,  there  is  Ut- 
Ue  Ukellhood  of  their  being  buUt. 

The  total  drainage  area  of  the  8  small 
Soodwater  retarding  dams  that  have  been 
constructed  or  are  being  constructed  on  the 
headwaters  of  Bljou  Oeek  Is  9.1  square  miles. 
These  dams  are  cost-shared  luider  the  Great 
Plains  C^onservatlon  Program  or  the  ^>e>clal 
Projects  Agricultural  Conservation  Program. 
The  drainage  area  of  the  6  dams  presently 
proposed  for  construction  under  the  Special 
Projects  Agricultural  Ck>nservatlon  Program 
Is  17.5  square  miles.  Some  of  these  may  not 
be  built  because  of  site  or  financial  limita- 
tions. 

These  small  fioodwater  retarding  dams  are 
being  justified  on  the  basis  of  damages  that 
would  otherwise  occur  near  the  sites.  It  Is 
obvious  that  their  effect  on  fiood  fiows,  ero- 
sion damage  and  sediment  damage  In  the 
lower  portion  of  the  Bijou  Oeek  drainage  Is 
almost  negligible  because  of  the  small  per- 
centage of  drainage  area  with  dams  con- 
structed or  under  construction  to  date — 
0.7%. 

Structures  currently  planned  would  In- 
crease the  total  percentage  with  dams  to 
2.0%  and  this  would  still  be  Insignificant. 
The  drainage  area  of  Bljou  Creek  at  U.& 
Highways  6  and  S4  near  Wiggins,  Ool<Htulo  Is 
1^14  squan  miles.  The  reported  Jtme  1960 
flood  flow  was  466,000  cubic  feet  per  second. 

Many  stockwater  ponds  and  many  miles  at 


terraces  and  diversions  have  also  been  built 
in  Elbert  County  under  the  1967  and  1968 
Special  Projects  ACP.  together  with  similar 
practices  on  many  farms  and  ranches  as  part 
of  an  overall  needed  conservation  program 
carried  out  by  3-10  year  Great  Plains  Con- 
servation Program  contracts.  Their  justifica- 
tion and  effect  is  also  largely  local  in  nature. 
They  would  have  little  effect  on  downstream 
damage  from  a  major  storm. 

Following  the  1965  flood  we  encouraged 
interested  local  residents  of  Bijou  Creek, 
through  their  soli  conservation  districts,  to 
explore  possibilities  of  assistance  from  the 
Corps  of  Engineer's  district  engineer  at  Oma- 
ha. The  Corps  compUed  with  subsequent  re- 
quests and  made  a  substantial  study.  As  the 
USDA  Small  Watershed  Program  (PL  666)  la 
limited  to  watersheds  under  250,(X)0  acres, 
and  the  potential  volume  of  water  (as  1965 
proved)  was  so  great  even  in  the  upper 
reaches  of  the  Bljou  three  main  trlbuUrles,  it 
was  obvious  to  us,  SCS  or  ACP  assistance 
would  be  necessarily  limited  to  small  tribu- 
taries of  the  three  main  forks  of  the  Bljou 
system. 

Attached  are  copies  of  our  Initial  contact 
with  the  Corps  Omaha  District  on  October  18, 
1967,  and  the  Ehstrict  Engineer's  reply  on 
October  30,  1967.  We  supplied  the  Corps  with 
copies  of  our  Preliminary  Investigation  In 
February  1968. 

Mr.  Stanley  MiUer,  formerly  a  career  em- 
ployee of  the  Corps  and  for  several  years  an 
engineer  with  the  Colorado  Water  Con-serva- 
tlon  Board,  provided  excellent  liaison  between 
the  Corps,  SCS,  and  local  interests  Mr.  Miller 
and  others  of  the  Water  Board  provides  SCS 
appreciable  assistance  on  many  PL  566  water- 
shed projects. 

When  the  Narrows  Dam  again  became 
active,  Mr,  Miller  followed  closely  the  inter- 
related aspects  of  the  Bureau  of  Reclamation 
and  Corps  of  Engineers  studies  along  with 
potenUals  of  USDA  activities  in  the  small 
Bljou  tributaries. 

On  February  27,  1969,  the  North  Klowa- 
Bljou  Ground  Water  Management  Dlstrlcrt 
held  a  local  meeting  concerning  Its  interests 
in  the  Corps  Bljou  dam  proposals.  Mr  Stan- 
ley Miller  took  an  active  part  together  with 
my  assistant  who  explained  the  limitatlona 
of  aid  on  the  Bljou  through  PLr-566  and  other 
USDA  programs.  Mr.  John  Velehradsky,  rep- 
resented the  Omaha  District  of  the  Corps. 

The  Soil  Conservation  Service  will  continue 
to  cooperate  through  Its  authorized  programs 
with  local  people,  with  ASCS  and  others  in 
aiding  in  the  alleviation  of  local  damages  in 
the  upper  tributaries  of  the  Bljou,  but  as 
previously  lndlc»ted,  feasible  measures  will 
have  little  effect  on  the  major  damage  p)o- 
tenUal  from  floods  and  sediment  of  the 
Bljou. 

If  I  can  be  of  further  assistance  on  this 
matter  I  shall  be  happy  to  ootnply. 
Sincerely  yours, 

F.  A.  Mark, 
State  Conaervationist. 

Mr.  ALLOTT.  Mr.  Presddent,  on  De- 
cember 10,  1969,  the  Corps  of  Engineers 
held  public  hearings  in  the  towns  of  Wig- 
gins and  Deer  Trail  to  explain  a  potential 
plan  of  improvements  In  the  BUou  Creek 
basin.  According  to  a  letter  I  received 
from  the  district  engineer,  Col.  B.  P. 
Pendergrass,  testimony  was  overwhelm- 
ingly in  favor  of  the  potential  plan.  Colo- 
nel Pendergrass  advises  that  he  is  In 
receipt  of  resolutions  supporting  the  po- 
tential plan  from  16  organizations  and 
political  subdivisions  of  the  State.  He 
sJso  advises: 

Opposition  appeared  to  be  centered  against 
specific  reservoir  sites  In  favor  of  alternative 
sites  and  upstream  storage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Col.  B.  P.  Pender- 
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December    16.     1969.    be 


grass,    dated 

printed  in  the  Record  at  this  point 

There  being   no  objection,   the  letter 
was  ordered  to  be  printed  in  the  Record. 

a5  follows 

December   lb,    1969 

Hon    GmrooN   L    .\i.U5TT, 

U  s"   Scnatf,  Washington.  D  C 

Dear    Senator    Allott      On    10    December  __  „„  .         ^ 

1969    I  held  DUbMc  he.irlngs  In  Wiggins  and      interstate  Highways  70  and  SOS,   and 

studies    in    the  •--    -" '    =•••■-■•—     '' 


should  be  authorized  as  such,  is  still  in- 
cluded m  the  p<nenlial  plan  It  should  be 
noted  that  three-fourths  of  the  benetU.s 
attributable  to  the  potential  plan  would 


originated  In  the  Bijuu  Creek  B;*^'"  f""'^;     result  from  the  reduction  of  flood  dam 


Colorado.  resulUng  in  the  loss  oj  human 
lues  and  property  damages  in  excess  or  $10u 
million,  and 

Whereas,    m    the    year    1^66   a   major    flood 


Trail,   together   with   the   loes  of   portloni,  ot 


De«r    Trail    concerning    my 
BlJou  Creet   basin 

I  opened  the  Wlegms  hearing  by  descrlb- 
im?  'he  potential  plan  of  improvements  In 
the  Biou  Creelc  basin  .^fTer  m\  opening 
statement,  the  meeting  was  opened  .'or  state- 
ments A  tot^U  of  about  120  persons  were  In 
attend.ince  Of  those  present  14  per^ ms 
made  statements  The  testimony  was  over- 
whelmmglv  In  favor  of  the  potential  plan 
of  lmpro\ement  One  individual  asked  for 
further  studv  of  potential  altcrn.Ulve  reser- 
voir sites  on  E^st  and  West  BlJou  Creeks 
Resolutions  supportlm;  the  potentUil  plan 
of  improvement  were  presented  by  the  fol- 
lowing   organizations 

Lower  South  Platte  Con.servacv  District. 
Board  of  Commissioners.  Logan  County 
Lo^an  Irrieation  District 
lUfT  Irrigation  District 
North  Sterling  Irrigation  District 
Sterling  Chamber  of  Commerce 
Sterling  Production  Credit  .\5soclailon 
Dueul  and  Snyder  Improvement  Company 
Cltv  of  Brtish 

Brush  Chamber  of  Commerce 
Julesburg  Irrigation  Dl<tr!c' 
Piirt  Morean  Chamber  of  Commerce 
Weldon  Va:iev  Ditch  Company 
North  Kiowa-Btjau  M masement  District 
Weldon  Vallev  Protective  Ass  relation 
Cltv  Council.  Fort  Morgan 
About  133  persons  attended  the  hearing  In 
Deer  Trail    Of  those  present.  13  made  state- 
ments concerning  the  potenMal  plan  of  Im- 
provement   Representatives  of  ;oc4>l  soil  con- 
ser^atiot^    districts    Indicated    that    they    T.t- 
vored  upstream  s'oraee  and  land   tre.i-tment 
meiisures.  Speakers  from  the  Byers  area  were 
in  f  ivor  of  the  potential  dam  on  West  BlJou 
Creek     .\   petition    contiilnlng   the  names   of 
125   persons   fn-^m   the   Byers   and  Deer  TnUl 
areas  who  support  the  potential  plan  of  Im- 
pro-  ement    w~ss  presented   at   the  hearing 

In  generil  the  potential  plan  of  Improve- 
ment was  supported  at  both  hearings  Op- 
p)osltlon  appeared  to  be  centered  against  spe- 
cific reservoir  sites  In  favor  of  alternative 
sites  and  upstreams  storage  Suggestions 
made  bv  Uxral  interests  will  be  Investigated 
If  thev  are  found  to  be  feasible  the  plan 
of  Improvement  »Tll  be  altered  to  Include 
them. 

If  I  can  be  of  anv  further  i.s.-:lstance  to  you 
In  this  matter,  please  call  on  me 
Sincerely  yours. 

B    P    Pevdercrass 
Colonel.     Corp^    of    Engineers.     District 
Engineer 

Mr  ALLOTT  0:i  January  14  1970. 
the  Colorado  Water  Con.servation  Board, 
at  Its  regular  meeting,  adopted  a  resolu- 
tion supportme  the  potential  plan  of  the 
Corps  of  Eni^ineers  as  presented  during 
the  public  heannes  held  on  Deceml)er  10. 
1969 

Mr  President.  I  ask  unanimous  con- 
sent that  the  Januarv  14  1970.  resolution 
of  the  Colorado  Water  Conservation 
Board  be  printed  in  the  Record  at  this 
point 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  m  the 
Record,  as  follows: 

RESOLtTlON 

Whereas  In  p>ast  years  numerous  floods 
have   originated    in    the    BlJou    Creek    Basin. 


Whereas,  the  Corps  of  Engineers,  United 
Suites  Army,  is  now  proposing  a  program  of 
flO'Jd  control  in  the  Bijou  Creek  Basin  which 
would  virtually  elmilnate  the  destruction 
which  might  be  cau'.ed  by  sinill.tr  luture 
floods   in   the   Bijou   Creek   Basin,    and 

Whereas.  It  appears  that  the  residents  of 
the  area  affecied  by  BlJou  Creek  floods  are 
overwhelmingly  in  support  of  the  project 
plan  presented  b,,  the  Corps  of  Engineers, 
and 

Whereas,  the  Boards  of  County  Commis- 
sioners of  Mon;an  and  Logan  Counties,  the 
Lower  S.]uth  Pl.i  te  Wa'fr  Conservancy  Dis- 
trict, the  Logan  Irrigation  District,  the  Illff 
Irrlgiition  District,  the  North  Sterling  Irri- 
gation District,  the  Sterling  Chamber  of 
Commerce,  the  Sterling  Production  Credit 
.A.ss<jclauon.  the  Dueul  and  Snyder  Improve- 
ment Company,  the  City  of  Brush,  the  Brush 
Chamber  of  Commerce  the  Julesburg  Irriga- 
tion District,  the  Fort  Morgan  Chamber  of 
Commerce,  the  Weldon  Valley  Ditch  As.sucia- 
tlon  :he  North  Klowa-Bljou  Management 
District,  the  Weldon  Valley  Protective  Asso- 
ciation and  the  City  of  Fort  Morgan  have  by 
resolution  expressed  their  support  of  the 
flood  control  plan  proposed  by  the  Corps  of 
Engineers; 

Now.  therefore,  be  It  resolved  bv  the  Col- 
orado Water  Conservation  Board  In  regular 
session  assembled  this  14th  day  of  January. 
1970.  in  Denver.  Colorado,  that  It  commends 
and  supports  tlie  BlJou  Creek  Flood  Control 
Plan  prepared  by  the  Corps  of  Engineers. 
United  States  Army,   and 

Be  It  further  resolved  that  the  State  of 
Colorado  through  the  Colorado  Water  Con- 
servation Board  shall  lend  Its  efforts  to  co- 
operate In  every  way  to  secure  the  authorl- 
ration  and  subsequent  construction  and 
operation  of  the  BlJou  Creek  Floixl  Control 
Project:   and 

Be  !t  further  resolved  that  the  Congress  of 
the  United  States  be  urged  to  authorize  the 
construction  of  the  BlJou  Creek  Flood  Con- 
trol Project  at  the  earliest  possible  date,  and 
Be  It  further  resolved  that  the  Secretary 
of  the  Colorado  Water  Con.servation  Bi.'ard  Is 
hereby  directed  to  send  certified  copies  of 
this  resolution  to  ea^h  member  of  Colorado's 
(-on!»resslonal  cieletratlon;  to  the  Oovernrr  of 
thf  State  of  Colorado,  to  the  Chief  of  Engi- 
neers United  -States  Army,  and  t'>  the  Dis- 
trict Engineer.  United  States  Army  Corps  of 
Engineers.  Omaha  District 

CERTIFICATE 

I  certify  that  the  foregoing  is  a  true  and 
correct  copy  of  a  resolution  adopted  by  a 
majority  vote  of  the  members  of  the  Colorado 
Water  Conservation  Board  In  regiiL.r  session 
a-^^embled  at  Denver.  Colorado,  on  the  14th 
day  of  January.  1970 

Pelix  L    Sparks 

Secretary 

Mr  ALLOTT  From  all  of  this,  it  would 
appear  that  the  potential  plan  of  the 
Corps  of  Engineers  has  both  the  support 
.>f  the  local  people  in  the  affected  area 
and  the  support  of  the  official  orpan  of 
the  State  of  Colorado  responsible  for 
such  matters 

The  only  question  remaining  Is  wheth- 
er the  diversion  channel  into  the  Nar- 
rows Reservoir,  in  either  its  larger  or 
smaller  configuration,  which  would  logi- 
cally be  a  part  of  the  Narrows  protect  and 


6.  1969.  whicli  was  inserted  in  the  Record 
earliiT  It  .should  albo  be  noted  that  ac- 
cordinii  to  the  map  included  m  the  bro- 
chure prepared  by  the  corps  for  the 
December  10.  1969.  public  hrarin«s.  the 
dams  proposed  for  the  Biiou  Creek.  Basin 
are  manv  miles  abjvc  the  confluence  of 
thf  Bijou  Creek  with  the  South  Platte 
River  The  area  below  the  proposed  darns 
remains  uncontroKed  I  recall  that  during 
the  same  Junf  1965  Hood,  my  own  home- 
town ol  Lamar  received  severe  flood  dam- 
aN:e  despite  the  fact  that  it  is  only  a  few 
iiules  downstream  from  a  major  reservoir 
on  the  main  stem  of  the  Arkansas  R:vor. 
The  damatinR  waters  came  from  tribu- 
tai v  crcek-s  whose  diainaee  area  is  only 
a  small  fraction  of  the  drainage  area  of 
tlif  Biiou  Cret'k 

With  this  in  mind.  I  inquired  of  the 
Corps  of  Engineers  as  to  sUtus  of  tlie 
diversion  channel  into  the  Narrows  Res- 
ervoir I  was  informed  that  while  the  di- 
version channel  was  ftasible.  it  was  i  ot 
acceptable  to  local  interests.  Colonel  Pcn- 
dererass  stated  that  among  the  people  in 
ihe  Bijou  Cre<>k  area,  the  South  Platte 
below  Bijou  Creek,  the  Colorado  Water 
Conservation  Board  and  the  Denver  office 
of  the  U.S.  Bureau  of  Reclamation,  there 
are  no  proponents  for  the  diversion 
channel. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Colonel  Pender- 
gras-s.  dated  February  10.  1970,  togethfr 
with  tlie  reply,  dated  February  25,  1970. 
be  printed  in  the  Record  at  this  point. 

There  beinw  no  obtection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

U  S    Se.vate. 

CO.MMITTEE  ON   INTERIOR  AND  IN- 

sfLAR  Affairs. 

Washington,   DC  .   February   10.  1970. 
Col.  B    P    Pendf.rorass. 

District  Engineer.  Omaha   District.  Corps  of 
Frigmceri.  Omaha.  Nch'. 

Dear  Colonel  Pendercrass:  The  report  on 
the  Narrows  Unit  of  the  Missouri  River  Bivsln 
Project,  Colorado,  together  with  comments 
of  the  various  State  agencies  and  Federal 
agencies  concerned,  was  printed  as  House 
Document  320.  90th  Congress.  2nd  Session. 
Quoting  from  the  comments  of  the  Colorado 
Water  Conservation  Board  as  found  on  page 
143  of  that  IX)cument.  the  following  suate- 
men:  is  made 

•The  original  plan  of  development  for  the 
Narrows  Project  prop<ised  the  channeling  of 
BlJou  Creek  Into  the  Narrows  Reservoir  for 
flood  control  purposes  The  wisdom  of  this 
provision  was  demonstrated  by  the  fact  that 
In  June  of  196,';  a  flood  of  unprecedented 
magnitude  originated  on  Bijou  Creek  The 
tloodwaters  originating  on  this  creek,  along 
with  waters  discharged  by  other  tributaries 
of  the  South  Platte,  cau.sed  the  most  dam- 
aging flood  In  the  history  of  the  State  of 
C<)Iorado.  bo'h  In  terms  of  the  loss  of  human 
life  and  the  widespread  destruction  oT  prop- 
erty At  the  present  time  the  US  Corps  of 
Engineers  la  actively  pursuing  a  course  of 
study  looking  to  the  control  of  BlJou  Creek. 
Since  these  studies  are  not  yet  completed  It 
has  not  been  determined  at  this  time  whether 
flood  control  structures  on  the  BlJou  Creek 
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Itself  or  the  channelization  of  the  creek  Into 
the  Narrows  Reservoir  would  be  the  most 
feasible  As  we  view  the  proposed  plans  pre- 
pared by  the  Bureau  of  Reclamation,  It  Is 
our  understanding  that  BlJou  Creek  could 
be  channeled  Into  the  Narrows  Reservoir  at 
some  future  time  If  such  Is  found  to  be  the 
most  feasible  plan." 

1  am  also  In  receipt  of  a  brochure  pre- 
pared by  the  Omaha  District  OfBce  of  the 
Corps  of  Engineers  entitled  Information  on 
Potential  Plan  of  Improvement  for  BlJou 
Creek  Basin,  Colorado".  I  have  t>een  in- 
formed that  public  hearings  have  been  held 
at  both  Wiggins  and  Deer  TYall.  Colorado,  on 
Wednesday,  December  10,  1969  on  this  "Po- 
tential Plan  of  Improvement".  From  my  re- 
view of  the  aforementioned  'Potential  Plan", 
I  am  unable  to  discover  any  mention  of 
channelization  of  BlJou  Creek  Into  the  Nar- 
rows Reservoir  For  my  Information.  1  would 
appreciate  t>elng  advised  as  to  the  status  of 
the  earlier  channelization  proposal  with  re- 
gard to  present  Corps  of  Engineers  plans  re- 
lating to  the  control  of  the  BlJou  Creek 
Basin. 

Your  early  attention  will  be  appreciated. 
Best  regards. 

Sincerely  yours. 

Gordon  Allott, 

U.S.  Senator. 


February  25,  1970. 
Hon  Gordon  Allott, 
US  Senate, 
Washington.  DC. 

Dear  Senator  Allott:  This  Is  In  reply  to 
your  letter  of  10  February  1970  concerning 
the  relationship  between  the  potential  sys- 
tem dams  m  the  BlJou  Creek  basin  and  the 
potential  diversion  BlJou  Creek  into  the  pro- 
posed Narrows  Reservoir. 

During  my  studies  of  the  BlJou  Creek 
basin,  a  diversion  channel  to  carry  Bijou 
Creek  Into  the  Narrows  Reservoir  was  In- 
vestigated and  found  to  bo  feasible  but  not 
acceptable  to  local  interests.  We  have  had 
extensive  contacts  with  the  local  people  In 
the  Bijou  Creek  area  and  along  the  South 
Platte  below  Bijou  Creek,  and  with  the  Colo- 
rado Water  Conservation  Board  and  the 
Denver  office  of  the  U  S.  Bureau  of  Reclama- 
tion. There  are  no  proponents  for  the  diver- 
sion channel. 

In  contrast  the  potential  reservoir  system 
for  BlJou  Creek,  which  Is  also  feasible,  has 
apparent  unanimous  support  including  the 
support  of  the  Colorado  Water  Conservation 
Board  and  Region  7  of  the  U.S.  Bureau  of 
Reclamation. 

There  are  several  reasons  why  the  reser- 
voirs received  support  and  the  diversion  did 
not.  First,  the  potential  Bijou  Creek  dams 
would  provide  flood  protection  for  about 
156.000  acres  within  the  Bijou  Creek  basin, 
including  the  protection  of  the  towns  of 
Deer  Trail  and  Byers,  as  well  as  furnishing 
protection  for  the  South  Platte  River  down- 
stream from  Bijou  Creek  Second,  the  regu- 
lated outflow  from  the  reservoirs  would  pro- 
vide opportunities  to  recharge  the  ground- 
water aquifer  through  channel  Infiltration 
or  through  downstream  infiltration  p>onds. 
Third,  the  high  sediment  yield  from  Bijou 
Creek  would  be  held  in  the  BlJou  Creek 
reservoirs  rather  than  being  discharged  Into 
the  Narrows  Reservoir. 

It  is  estimated  that  about  100.000  acre- 
feet  of  sediment  would  enter  the  Narrows 
Reservoir  If  the  diversion  channel  were 
built,  with  about  75,000  acre-feet  of  the 
depletion  occurring  in  the  conserratlon 
storage  zone  of  the  reservoir,  reducing  the 
Irrigation  benefits.  The  resultant  delta  for- 
mation at  the  outlet  of  the  diversion  chan- 
nel Into  Narrows  Reservoir  could  produce 
adverse  effects  on  the  general  recreation  and 
fish  and  wildlife  recreation  benefits  for  the 
Narrows  Reservoir  and  make  It  less  attractive 
environmentally. 

During  the  hearings  on  10  December  1B69, 
the  potential  diversion  was  referred  to  only 


once  in  the  testimony.  The  reference  was  un- 
favorable to  the  diversion.  Local  Intersts 
along  the  South  Platte  River  and  In  the 
Bijou  Creek  basin  expressed  tmanlmous  sup- 
port for  dams  in  the  BlJou  Creek  basin  at 
the  public  hearings.  The  Colorado  Water 
Conservation  Board  staff  Indicated  In  in- 
formal discussions  a  preference  for  dams  in 
the  BlJou  Creek  basin.  On  14  January  1070, 
the  Colorado  Water  Conservation  Board 
adopted  a  resolution  supporting  the  poten- 
tial dams  In  the  BlJou  Creek  basin. 

Based  on  the  public  hearings  and  the  local 
contacts  by  my  staff  and  me.  I  am  convinced 
that  the  people  In  the  basin  overwhelmingly 
support  dams  instead  of  the  diversion. 

If  I  can  be  of  any  further  assistance  to 
you  in  this  matter,  please  call  on  me. 
Sincerely  yours, 

B.  P.  Pendebgeass, 
Colonel,  Corps  of  Engineers,   District 
Engineer. 

Mr.  ALLOTT.  Inasmuch  as  there  is  no 
local  nor  State  support  for  any  diversion 
channel,  and  since  the  plan  of  the  Corps 
of  Engineers  will  require  separate  legis- 
lative authorization  and  will  be  consid- 
ered by  the  Public  Works  Committee, 
there  is  no  reason  to  delay  action  upon 
the  authorization  of  the  Narrows  project. 
The  option  of  incorporating  some  sort  of 
channel  diversion  was  maintained  open 
to  the  planners  and  local  people  for  a 
time  sufiQcient  for  them  to  come  to  a  de- 
cision. While  the  plan  of  the  coips  has 
not  been  reviewed  and  approved,  and 
has  not  been  released  for  detailed  scru- 
tiny by  me  or  the  public,  the  sentiment 
of  the  local  people,  the  State,  the  Bureau 
of  Reclamation,  and  the  Corps  of  Engi- 
neers appears  to  be  overwhelmingly 
against  any  thought  of  a  diversion 
channel. 

The  Narrows  project  is  a  very  good 
reclamation  project.  It  has  a  high  bene- 
fit-to-cost ratio,  1.89  to  1,  will  provide 
badly  needed  supplemental  water  to  the 
central  and  lower  South  Platte  River 
Basin.  The  project  will  provide  additional 
water  through  river  regulation.  It  is  esti- 
mated that  the  reservoir  will  consei  ve  up 
to  an  average  of  240,000  acre-feet  of  wa- 
ter annually  now  being  wasted. 

As  a  multipurpose  project,  it  will  not 
only  conserve  water,  but  also  will  provide 
some  flood  protection.  Fish  and  wildlife 
enhancement  benefits  are  quite  good,  and 
the  reservoir  will  provide  recreational 
benefits  in  an  area  which  is  very  limited 
in  such  opportunities. 

Mr.  President,  the  Narrows  project  has 
my  wholehearted  support,  and  I  shall 
urge  the  scheduling  of  early  hearings  on 
this  worthwhile  project. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  received  and  appropriately  re- 
ferred. 

The  bill  (S.  3547)  to  authorize  the  Sec- 
retauT  of  the  Interior  to  construct,  op- 
erate, and  maintain  the  Narrows  unit, 
Missouri  River  Basin  project,  Colorado, 
and  for  other  purposes,  introduced  by  Mr. 
Allott  (for  himself  and  Mr.  Dominick), 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  DOMINICK.  Mr.  President,  I  join 
today  with  my  colleague,  the  senior  Sen- 
ator from  Colorado  in  introducing  legis- 
lation to  authorize  the  construction  of 
the  Narrows  Reservoir  project  by  the 
Bureau  of  Reclamation  in  Weld  and 
Morgan  Counties.  Colo.  This  multipur- 


pose project  was  first  introduced  in  the 
90th  Congress.  The  feasibility  studies  re- 
veal a  high-cost  benefit  ratio.  The  poten- 
tial benefits  for  irrigation,  recreation, 
fish  and  wildlife  development,  and  flood 
control  far  exceed  the  costs. 

We  have  delayed  reintroduction  of  this 
legislation  pending  determination  of  a 
proposal  to  construct  a  flood  control  di- 
version charuiel  from  Bijou  Creek  to  the 
Narrows  Reservoir.  The  confluence  of 
Bijou  Creek  and  the  South  Platte  River 
is  below  the  proposed  damsite.  In  1965,  a 
disastrous  flood  occurred  on  Bijou  Creek. 
The  diversion  charmel  was  one  means 
proposed  to  help  control  such  flood  wa- 
ters. An  alternate  proposal  was  construc- 
tion of  several  dams  on  the  Bijou  and 
its  tributaries.  This  proposal  is  under 
study  and  a  report  is  near  completion  by 
the  Corps  of  Engineers.  I  do  not  know 
what  that  report  will  show  but  through 
public  hearings  in  the  local  area  and 
resolutions  and  statements  from  towns, 
local  water  districts  and  companies  and 
the  Colorado  State  Water  Conservation 
Board,  it  is  apparent  none  of  the  local 
people  favor  the  diversion  channel.  The 
background  of  this  development  together 
with  letters  and  resolutions  clearly  show- 
ing the  preference  of  the  local  residents 
have  been  amply  set  out  by  my  seruor 
colleague  from  Colorado. 

I  quote  the  following  statements  con- 
tained in  a  letter  from  the  Corps  of  Engi- 
neers to  the  senior  Senator  from  Colo- 
rado, dated  February  25,  1970: 

During  my  studies  of  the  BlJou  Creek 
Basin,  a  diversion  channel  to  carry  Bijou 
Creek  Into  the  Narrows  Reservoir  was  In- 
vestigated and  found  to  be  feasible  but  not 
acceptable  to  local  Interests.  We  have  had  ex- 
tensive contacts  with  the  local  people  In  the 
BlJou  Creek  area  and  along  the  South  Platte 
below  Bijou  Creek,  and  with  the  Colorado 
Water  Conservation  Board  and  the  Denver 
office  of  the  U.S.  Bureau  of  Reclamation. 
There  are  no  proponents  for  the  diversion 
channel. 

In  contrast  the  potential  reservoir  system 
for  Bijou  Creek,  which  Is  also  feasible,  has 
apparent  unanimous  support  including  the 
support  of  the  Colorado  Water  Conservation 
Board  and  Region  7  of  the  U.S.  Biueau  of 
Reclamation. 

It  is  now  clear  that  there  is  no  reason 
for  any  further  delay  on  authorizing  the 
Narrows  Reservoir.  A  diversion  channel 
is  not  desired  as  a  solution  to  flooding 
on  Bijou  Creek.  Separate  solutions  to 
that  problem  are  being  sought. 

The  need  for  the  Narrows  Reservoir 
in  north  central  Colorado  is  great.  The 
final  reason  for  delay  has  been  removed. 
I  urge  my  colleagues  to  give  this  matter 
their  favorable  consideration. 


SENATE  JOINT  RESOLUTION  179— 
INTRODUCTION  OF  A  JOINT  RES- 
OLUTION RELATING  TO  CERTAIN 
DEMONSTRATION  PROJECTS  TO 
CONTROL  INSECTS  HARMFUL  TO 
AGRICULTURAL  CROPS 

Mr.  ANDERSON.  Mr.  President,  I  am 
today  introducing  legislation  which  ad- 
dresses itself  directly  and  specifically  to 
one  of  the  most  crucial  aspects  of  what 
has  come  to  be  known  as  the  "environ- 
mental crisis"  which  faces  our  Nation. 

The  legislation  I  am  introducing  is 
fairly  simple  in  nature,  but  it  will  allow 
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us  to  move  quickly  in  resolving  a  very 
complex,  tenacious  problem  To  sum- 
manze  the  legislation  authorizes  the 
Secretary-  of  Ai^nculture  to  carry  out 
various  demonstration  projects,  using 
nonchemical  means  to  control  insects 
harmful  to  agricultural  production 

There  Is  little  need  to  recite  the  numer- 
ous problems — some  of  them  with  tra»<ic 
results — which  have  resulted  from  the 
widespread  use  of  poisonous  chemical 
pesticides.  The  public  press  almost  daily 
carries  a  new  stor>'  of  fish  dying,  of  pub- 
lic water  supplies  endangered,  of  food 
products  contaminated  with  deadly 
pesticides 

And  with  so  many  of  the  Nations  en- 
vironmental problems,  these  harmful  ef- 
fects have  occurred  tHX-au.'^e  of  the  rela- 
tionship of  everythin;  with  everything 
else  in  the  biolofrical  web  of  life  A  single. 
individual  act  i.';  not  possible  The  initial 
act  causes  other  thmtzs  to  occur,  and 
still  others— like  concentric  ripples  on  a 
poo!  except  that  the  effects  are  much 
more  permanent  We  cannot,  for  in- 
stance, build  a  mafsive  subdivision  and 
leave  it  at  that  By  covering  the  porous 
zround  with  home?  streets,  driveways, 
and  parkin?  lots,  we  have  prevent^l 
the  rains  from  soaking  in.  This  causes 
floods  So  we  must  build  a  network  of 
flood  control  drainage  channels  That 
causes  further  problems  And  so  on  and 
on 

The  prolonged  and  widespread  use  of 
chemical  insecticides.  throui,'hout  our 
Nations  farmlands  and  m  other  areas 
as  well,  dramatically  illustrate  mans  in- 
abibty  to  do  "just  one  thing  '  We  once 
thought  that  chemical  insecticides  would 
serve  the  elementary  and  single  purpose 
of  protecting  the  coimtry's  agricultural 
crops  from  harmful  insects,  thus  result- 
ing in  ktreater  production  of  healthy  food 
and  fiber  for  the  people  If  insects  were 
infesting  our  fields  and  orchards,  we 
thoufjht  then,  simply  spray  with  the 
newest  and  most  effective  insecticide 
jind  production,  will  increase.  All  will  be 
well. 

We  were  wron»c  In  some  cases  trag- 
ically wrong  We  see  now  that  poisonous 
chemicals,  year  after  year,  were  washed 
by  rains  and  irrigation  ditches  into  open 
streams  and  soaked  into  underground 
drinking  supplies  Not  only  was  the  health 
of  humans  endangered,  but  fish  and 
plantlife  in  streams  and  lakes  Some- 
times, plants  other  than  those  being 
■protected"  reacted  adversely  to  the 
chemicals,  and  perished  as  a  result 
Sometimes — all  too  often— food  products 
destined  for  our  kitchen  tables  were  con- 
taminated with  the  deadly  substances. 
We  have  all  heard  of  these  stories,  and 
many  more 

An  awful  aspect  of  the  pesticides  story 
is  that.  In  too  many  cases,  the  chemicals 
have  not  accomplished  even  their  own 
limited  purpose.  Insects,  attacked  with 
chemical  sprays  or  powders,  have  devel- 
oped an  Immimity  to  them  and  have  be- 
come more  tenacious  and  numerous  than 
before  The  reaction  has  been  to  develop 
even  stronger  insecticides — an  escalation, 
as  It  were,  in  the  insect  war. 

The  problem  has  arisen,  as  I  said,  from 
attedhiing  to  look  at  only  one  aspect  of 
a  total  problem   Or.  rather,  of  attempt- 


ing to  solve  a  single  problem  with  a  mas- 
sive solution  without  regard  to  the  equal- 
ly massive  and  lethal  results  As  Lord 
Ritchie-Calder.  one  of  the  world's  mo«t 
knowledgeable  experts  on  the  environ- 
mental crisis,  has  written 

Science  at  b*st  is  net  wlsdc^m,  it  is  Kimwl- 
etlge,  while  audom  is  knowledge  tempered 
with  Jvidgment 

What  is  needed  now  is  a  way  to  pro- 
tect our  productive  fields  and  orchards — 
on  which  our  life  very  dramatically  and 
immediately  depends — while  at  the  same 
time  preserving  the  intricate  balance  of 
nature 

My  legislation.  Mr  President,  attempts 
to  address  itself  to  that  need 

Specifically,  it  authorizes  the  Agricul- 
ture Department  to  conduct  demonstra- 
tion studies  of  various  types  of  light 
traps,  phenmones — sex  attractants — and 
other  nonchemical  devices  for  the  pur- 
pose of  controlling  msects  harmful  to 
agricultural  crops  I  believe  there  is  a 
strong  possiblhty  that  these  nonchemi- 
cal devices  can  a'^complish  the  vital  pur- 
pose of  protecting  agricultural  crops 
wiLJiout  endangering  other  plants,  wild- 
life, water  supplies,  and  human  life 
Itself 

Of  course,  there  is  no  way  of  knowing 
this  for  certain  Where  these  devices  have 
been  used,  they  have  accomplished  .some 
substantial  good  But  the  only  way  we 
can  determine  if  they  will  be  sufDcient  on 
a  large  .scale,  national  basis  is  to  engage 
in  a  carefully  monitored  scientific  study. 
If  we  learn  that  these  devices  are  un- 
satisfactory or  have  harmful  effects  that 
we  do  not  yet  know  at)out.  we  can  give 
up  the  Idea  and  move  on  to  other  pos- 
sible solutions.  But  we  need  to  know  the 
facts.  Mr  President,  and  that  is  the  pur- 
pose of  my  legislation 

The  PRESIDING  OFfTCER  The  Joint 
resolution  will  be  received  and  appropri- 
ately referred 

The  joint  resolution  'SJ  Res  179i  to 
a.ithon/e  tlie  Secretary  of  Atxriculture 
to  carry  out  demonstration  projects, 
using  heat  and  Iwht  traps  and  other 
nonchemical  means,  to  control  insects 
harmful  to  agricultural  crops,  introduced 
by  Mr  Anderson  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  .Agriculture  and  Forestry 


ADDITIONAL  COSPONSORS  OF  BELLS 
AND   A    JOINT   RESOLUTION 

S      3061 

Mr.  SPONO  Mr  President,  I  ask 
unanimous  corvsent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Indiana  'Mr.  Bayhi  be  added  as  a  oo- 
sponsor  of  S  3068.  to  improve  farm  in- 
come and  insure  adequate  supplies  of 
agricultural  commodities  by  extending 
and  un proving  certain  commodity  pro- 
grams 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

8.     3338 

Mr  SPONO  Mr  President,  on  behalf 
of  the  Senator  from  Minnesota  'Mr. 
McHDALi* .  I  ask  unanimous  consent  that, 
at  the  next  printing,  the  name  of  the 
Senator  from  New  Mexico  'Mr.  Mon- 
TOYA  >  be  added  as  a  cosponsor  of  S.  3356. 


to  require  the  Secretary  of  Agriculture 
to  make  advance  payments  to  producers 
under  the  feed  grain  program. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

S      3410 

Mr.  HART.  Mr.  President,  on  behalf  of 
the  Senator  from  Maine  'Mr.  Muskie*. 
I  ask  unanimous  consent  that,  at  the 
next  printing,  the  name  of  the  Senator 
from  Iowa  Mr  Hughes  '  be  added  as  a 
cosponsor  of  S  3410.  the  National  Eii- 
vlronmental  Laboratories  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

S     3S2a 

Mr  GRIFFIN  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Idaho  'Mr  Jordan'  be  added  as  a  co- 
sponsor  of  S  3526,  to  provide  more  ef- 
fective means  for  protecting  the  public 
interest  in  national  emergency  disputes 
involvmg  the  transportation  industry, 
and  for  other  purposes 

The  PRESIDING  OFFICER.  Without 
objection,   it   is  so  ordered. 

9       3S2B 

Mr  SPONG.  Mr.  President,  on  behalf 
of  the  Senator  from  New  Hampshire 
Mr.  McIntyrei  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  names 
of  the  Senator  from  West  Virginia  (Mr. 
Randolph  I.  the  Senator  from  Utah  (Mr. 
Moss  1 .  the  Senator  from  Rhode  Island 
I  Mr.  Pell  i  .  the  Senator  from  Oklahoma 
'Mr.  Harris),  the  Senator  from  Califor- 
nia (Mr.  Cranston",  and  the  Senator 
from  Alaska  (Mr.  Graved  be  added  as 
cosponsors  of  S.  3528.  to  amend  the  Small 
Business  Act  to  encourage  the  develop- 
ment and  utilization  of  new  and  im- 
proved methods  of  waste  disposal  and 
pollution  control;  to  assist  small  busi- 
ness concerns  to  effect  conversions  re- 
quired to  meet  Federal  or  State  pollution 
control  standards:  and  for  other  pur- 
poses.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE   JOINT   RESOLUTION      178 

Mr.  GRIFFIN  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
prmting.  the  name  of  the  Senator  from 
Idaho  (Mr.  Jordan)  be  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  178, 
a  Joint  resolution  to  provide  for  the  set- 
tlement of  the  labor  dispute  between  cer- 
tain carriers  by  railroad  and  certain  of 
their  employees. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
55_CONCURRENT  RESOLUTION 
REPORTED  AUTHORIZING  PRINT- 
ING OF  ADDITIONAL  COPIES  OF 
SENATE  REPORT  ENTITLED  "OR- 
GANIZED CRIME  CONTROL  ACT  OF 
1969"  (S.  REPT.  NO.  91-716) 

Mr.  JORDAN  of  North  Carolina  re- 
ported an  original  concurrent  reso- 
lution (S.  Con.  Res.  55) :  and  submitted 
a  report  thereon,  which  report  was  or- 
dered to  be  printed  and  the  concurrent 
resolution  was  placed  on  the  calendar, 
as  follows: 
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S.  Con.  Rks.  55 
Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  there  be 
printed  for  the  use  or  the  Senate  Commit- 
tee on  the  Judiciary  one  thousand  two  hvin- 
dred  additional  copies  or  Its  report  or  the 
current  Congress  entitled  "Organized  Olme 
Control  Act  or  1969"  (Senate  Report  91- 
617). 

SENATE  CONCURRENT  RESOLUTION 
56— CONCURRENT       RESOLUTION 

suBMrrrED   to   request   the 

PRESIDENT  TO  CALL  A  CONFER- 
ENCE ON  THE  INTERNATIONAL 
EXPLORATION  OF  SPACE 

Mr.  PERCY  (for  himself,  Mr.  Scott. 
Mr.  MoNDALE,  and  Mr.  Mansfield)  sub- 
mitted a  concurrent  resolution  (S.  Con. 
Res.  56 »  to  request  the  President  to  call 
a  Conference  on  tlie  International  Ex- 
ploration of  Sp£ice,  which  was  referred 
to  the  Committee  on  Foreign  Relations. 

I  The  remarks  of  Mr.  Percy  when  he 
submitted  the  concurrent  resolution  ap* 
pear  later  in  the  Record  under  the  ap- 
propriate heading.) 


SENATE  RESOLUTION  363 — RESO- 
LUTION SUBMI'l'l'ED  AND  AGREED 
TO  ELECTING  THE  MINORITY 
PARTY'S  MEMBERSHIP  ON  THE 
SELECT  COMMITTEE  ON  EQUAL 
EDUCATIONAL  OPPORTUNITY  FOR 
THE  91ST  CONGRESS 

Mr.  SCOTT  submitted  a  resolution 
(S.  Res.  363)  electing  the  minority  par- 
ty's membership  on  the  Select  Commit- 
tee on  Equal  Educational  Opportunity 
for  the  91st  Congress,  which  was  con- 
sidered and  agreed  to. 

(The  remarks  of  Mr.  Scott  when  he 
submitted  the  resolution  appear  earlier 
in  the  Record  under  the  appropriate 
heading.) 

VOTING  RIGHTS  ACT  AMENDMENTS 
OP    1969— AMENDMENTS 

amendment     no.     64S 

Mr.  MANSFIELD  (for  himself,  Mr. 
Macnuson,  Mr.  Kennedy,  Mr.  Bayh,  Mr. 
Bible,  Mr.  Javits,  Mr.  Pell,  Mr.  Stev- 
ens, Mr.  Inoitye,  Mr.  Randolph,  and  Mr. 
Tydincs)  submitted  sunendments.  In- 
tended to  be  proposed  by  them,  Jointly, 
to  the  amendment  (No.  544)  proposed  by 
Mr.  Scott  (for  himself  and  other  Sen- 
ators), to  the  bill  (H.R.  4249)  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests 
and  devices,  which  were  ordered  to  lie 
on  the  table  and  to  be  printed. 

(The  remarks  of  Mr.  Mansfield  when 
he  submitted  the  amendments  appear 
earlier  in  the  Record  imder  the  appro- 
priate heading.) 


NOTICE  OP  HEARINGS  ON  S.  2203, 
THE  CONSUMER  AGRICULTURAL 
FOOD  PROTECTION  ACT 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  wish  to  announce  that  the 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Commit- 
tee on  Agriculture  and  Forestry  will 
resume  hearings  Monday  smd  Tuesday. 
March  16  and  17,  on  S.  2203,  the  Con- 
siuner  Agricultural  Food  Protection  Act. 
'While  we  have  a  number  of  witnesses 
scheduled  to  testify,  I  am  making  this 
announcement  at  this  time  for  the  in- 
formation of  the  Senate  and  those  inter- 
ested in  this  legislation.  Also,  anyone 
wishing  to  testify  should  contact  the 
committee  staff  as  soon  as  possible. 


ENROLLED  BILL  SIGNED 

The  PRESIDINO  OFFICER  an- 
noimced  that  on  today,  March  4,  1970, 
the  Acting  President  pro  tempore  signed 
the  enroUed  bill  (S.  2701)  to  establish 
a  Commission  on  Population  Growth  and 
the  American  F^iture,  which  had  previ- 
ously been  signed  by  the  Speaker  of  the 
House  of  Representatives, 
cxvi 376— Part  6 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


TESTIMONY  OF  SENATOR  CRANS- 
TON  BEFORE  COMMITTEE  ON 
ARMED  SERVICES 

Mr.  CRANSTON.  Mr.  President,  on 
Monday,  March  2,  I  was  privileged  to 
testify  before  an  Armed  Services  sub- 
committee, presided  over  by  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
which  is  studying  the  question  of  inde- 
pendent research  and  development  in 
the  defense  contracting  industry.  I  ask 
unanimous  consent  that  my  testimony 
before  this  committe  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Tkstikont     bt     Sxnator     Alan     Cranston 

Befobz  ths  Sknatk  Ahmzd  Services  Com- 

Kn-m.  March  2,  1970 

I  want  to  thank  Senator  McIntyre  and 
the  committee  tor  giving  me  thla  oppor- 
tunity tx>  testify  about  the  very  Important 
matter  ot  defense  expenditures — q>eclflcaUy 
about  expenditures  for  Independent  research 
and  development. 

My  experience  as  controller  of  the  State 
of  Callfomla  gave  me  particular  Insight  Into 
the  Importance  and  mtilcacies  of  the  task 
of  controlling  public  expenditures  for  the 
greatest  possible  benefit  and  least  waste. 

My  Interest  in  making  optlmvun  use  of 
public  funds  is  one  of  the  reasons — but  not 
the  only  reason — that  has  led  me  to  take  a 
careful  look  at  the  Independent  research 
and  development  program  of  the  Department 
of  Defense. 

I  have  concluded  that  In  an  era  of  rapid 
technological  Innovation,  the  independent 
research  and  develofHnent  program  is  the 
most  economical  long-run  program  for  guar- 
anteeing the  security  of  the  United  States. 

There  are,  however,  substantial  improve- 
ments that  could  be  made. 

Inudpendent  research  and  development  Is 
one  component  of  "Independent  technical 
effort." 

Independent  technical  effort  consists  of: 

1.  Independent  research  and  development; 
commonly  called  IRAD; 

2.  Bid  and  proposal  costs;  and 

3.  Other  technical  effort. 

Both  critics  and  supporters  of  Independent 
technical  effort  agree  that  It  Is  difficult, 
and  sometimes  Impossible,  to  distinguish  the 
various  component  costs  from  one  another. 

But  this  lack  of  deflmtion  does  not  make 
Independent  technical  effort  any  less  essen- 
tial; It  means  only  that  some  legitimate 
expenses  are  difficult  to  categorize. 


Anyone  who  has  heard  accountants  argue 
about  where  and  how  to  account  for  certain 
legitimate  business  expenses  will  sympathize 
with  this  problem. 

I  would  like  to  take  a  few  minutes  to 
define  each  of  the  component  costs  as  best 
as  I  can. 

IRAD  is  defined  by  the  Armed  Services 
procurement  regrulation  as  "that  research 
and  development  which  Is  not  sponsored  by 
a  contract,  grant,  or  other  arrangement." 

The  regulation  certainly  perfects  the  tech- 
nique of  circular  definition,  but  it  provides 
little  clarification. 

IRAD,  it  appears,  consists  or  research  and 
development  undertaken  by  a  contractor  to 
increase  his  technical  knowledge  and  capa- 
bility to  develop  new  products. 

Unlike  conventional  research  and  develop- 
ment projects,  which  are  imtlated  and  super- 
vised by  a  buyer,  IRAD  Is  imtlated  and 
primarily  controlled  by  a  contractor. 

IRAD  maximizes  the  number  or  technolog- 
ical Ideas  pursued  because  no  prior  govern- 
mental approval  Is  necessary  berore  a  specific 
research  project  Is  undertaken. 

The  presumption  Is  that  teclmlcal  progress 
win  be  fastest  and  most  efficient  when  com- 
petitors are  free  to  develop  efficient  and  pro- 
ductive IRAD  programs. 

"Bid  and  proposal  exp>enses"  cover  the 
cost  or  submitting  contract  bids  and  contract 
proposals   to  the  Government. 

These  expenses  £ire  recoverable  when  con- 
tracts are  not  awarded,  or  when  proposals 
are  noit  accepted. 

It  is  Important  that  they  be  allowed  to  en- 
courage oompwtltlon. 

Companies  will  be  deterred  from  sub- 
mitting bids  or  proposals  vmless  they  are 
compensated  for  their  efforts. 

"Other  techmcal  effort"  Is  the  most  nebu- 
lous component  or  all. 

It  Is  similar  to  IRAD,  but  it  deals  with 
technology  that  Is  more  well  defined. 

The  component  costs  or  Independent  tech- 
nical effort  should  be  viewed  as  part  or  a 
single  process,  that  of  meetmg  defense  needs 
in  an  era  of  rapidly  developing  technology. 

I  agree  with  the  suggestion  or  the  Comp- 
troller General  that  no  attempt  should  be 
made  to  discriminate  among  the  component 
costs  In  determining  which  of  these  costs  the 
Government  should  allow. 

Such  discrimination  leads  only  to  con- 
fusion and  needless  administrative  burdens. 

Currently  each  component  cost  Is  treated 
differently. 

IRAD,  singled  out  for  the  most  super- 
vision, requires  advance  brochures:  technical 
evaluation  of  planned  programs;  advance 
agreements  on  the  amount  of  Government 
reimbursement;  and  cost-sharing  between 
the   Government  and   the  contractor. 

Since  many  IRAD  costs  legitimately  can 
be  considered  as  other  components  of  mde- 
pendent  technical  effort,  cc«itractors  often 
avoid  listing  these  costs  under  IRAD  to 
escape  these  restrictions  and  redtape. 

Similarly,  if  an  expense  Is  disallowed  as 
IRAD,  there  is  a  temptation  to  claim  It  as 
"bid  and  proposal"  or  "other  techmcal  ef- 
fort." 

Much  of  the  crttldsm  of  IRAD  arises  from 
such  practices,  but  current  regulations  en- 
courage those  practices. 

The  Comptroller  General's  suggestion  that 
Independent  techmcal  effort  be  considered  a 
single  entity  appears  to  solve  the  problem. 

Contractors  would  be  ctnnpensated  for  le- 
gitimate Independent  techmcal  effort  under 
a  single  set  of  policies  and  procedures. 

The  contractor  would  be  spared  the  bur- 
den or  conforming  to  different  standards,  and 
the  Government  would  be  spared  needless 
and  unproductive  administrative  complexity. 

It  Is  often  alleged  that  the  Government 
does  not  exert  sufficient  control  over  inde- 
pendent techmcal  effort.  But  this  allega- 
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tion  does  not  swnd  up  to  serloua  examina- 
tion 

During  the  last  session  of  Ccmgress,  tne 
Senate  demonstra'ed  Us  control  over  IRAD 
After  considerable  discussion  of  Senator 
Pr^ixmlres  amendment  'o  '-he  military  ap- 
propriations Act  we  voted  to  reduce  the 
Governments  expenditure  for  IR.\D  by  7 
percent 

The  Cvjtfr.pt roller  General  ha^  sugRested  that 
the  Department  of  Defense  make  IRAD  a 
Une-item  in  Its  budget  «)  Congress  wv  uld 
be  better  able  to  limit  government  participa- 
tion 

Though  I  am  an  advocate  of  the  most  care- 
ful congressional  monitoring  of  defense 
spendlnk;  I  seriously  question  whether  this 
propiisal  is  either  fea-^ible  or  desirable 

How   can  overhead   be   made   a   line   Item'' 
I-   would  be  extremely  difficult.  If  not  Im- 
possible, for  the  DOD  U)  arrive  at  an  exact 
figure  for  such  costs  In  advance 

Moreover,  how  can  DOD  make  a  yearly  line 
Item  out  of  expenses  that  have  such  a  long 
gest-atlon  period^ 

We  all  want  txetter  control  over  Independ- 
ent research  and  development  expenditures. 
But  those  expenditures  should  not  be  sub- 
ject to  shor'-term  political  and  budgetary 
contralnts  which  may  Impair  our  technolngi- 
cal  superiority  In  the  defen.se  fleld 

Next  IS  the  question  of  control  over  Inde- 
pendent technical  effort  after  the  Congress 
has  passed  a  defen.se  budge' 

It  IS  not  correct  to  iLssume  that  further 
controls  are  not  exerted 

first  even  with  negtXiated  contracts.  In- 
dependent technical  effort  13  controlled  by 
competition 

The    pavoff    for   a   corporation   engaged    In 

defense  contracting  Is  the  award  of  rese.u-ch 

and  development   and   production  contracts 

Independent  technical  effort  Is  only  a  means 

to  that  end 

The  company  with  the  moct  efficient  and 
producuve  Independent  technical  effort  pro- 
gram will  normally  get  the  most  lucrative 
R  and  D  and  production  contracts 

3eo:ind  the  government  has  various  means 
of  exerting  direct  control  over  independent 
technical  effor 

Advance  agreements,  cost-sharing,  bro- 
chures, and  technical  evaluations  are  elab- 
orate efforts  to  monitor  IRAD  expenditures 
The«e  controls  have  recently  been  crltlzed 
and  the  criticism  highlights  an  important 
question 

If  Government  controls  are  denclent  or 
ineffective,  should  they  be  revised,  or  aban- 
doned altogether,  in  favor  of  giving  more 
control  to  competitive  forces'* 

I  suspect  that  some  controls  should  be 
improved,  and  others  abandoned 

Pot  ex;unple,  .idvance  a^eements  If  they 
are  truly  agreed  upon  in  advance,  benefit 
both   the  government  and   the  contractor 

They    benefit    the   contractor   by   enabling 
him   to   plan    his  programs  more  efficient' v 
they  benefit  the  Government  by  allowing  it 
to  plan  Its  expenditures  and  to  conform  t<j 
budgetary  constraints 

On  the  other  hand  the  brochures  which 
corporations  presently  must  submit  describ- 
ing their  independent  technical  effort  pro- 
gram do  little  but  collect  dust  on  Penta- 
gon shelves 

But  obviously  the  only  way  finally  to  de- 
termine whether  to  keep  these  and  other 
direct  controls  Is  to  make  a  detailed  study 
It  should  be  borne  In  mind  that  direct 
Government  control  means  spending  nionev 
and  we  must  alwiys  make  sure  the  benefits 
of  such  control  exceed  the  cost  to  taxp>iiyers 
Other  ways  of  controlling  independent 
technical  effort  expenditures  have  been  sug- 
gested 

Senator  Proxm.lres  bill    S    3003.  would  not 

aimw  expenditures  for  IRAD  which  does  not 

■provide  a  direct  or   Indirect  benefit   to   the 

work   being   performed   under   the  contract  " 

The    Comptroller    General    suggeets    that 


Congress  should  consider  whether  conven- 
tional research  and  development  contracts 
should  replace  all  IRAD 

Both  these  approaches  stem  from  the  be- 
■lef  that  It  is  InequlUble  for  Government  'o 
give  research  money  to  private  Industry  un- 
less that  research  Is  directly  supervised  by 
the  Government  ,,,  „,   i^„t 

I  believe  this  to  be  erroneous  for  at   least 

^T  T^ Oovernmenl  pays  for  unsupervised 
research  and  development  whether  It  buys 
^product  in  the  open  market  or  purchases 
It  through  a  competitive  contract 

For  example,  the  price  you  and  I  pvy  for 
a  new  car  includes  company  c<.fts  oi  re- 
Li^ch  on  wavs  to  reduce  exhaust  pol  ullon 
t^  increase  safety  on  cars  In  the  f^'t^'-f' 
e! en  though  neither  directly  '-P-^^u 
automobile   we    get    for   our   money   ^^ 

Its  the  same  when  the  Government  buys 

an  automobile  .,  .„  tH.uiffh 

It  too.  pays  for  such  research  even  t>u>ugji 
the  benefits  of  the  research  are  not  yet  re- 
rt«-ed  in  the  automobile  It  receives 
^ufh  research  is.  nonetheless,  a  legitimate 
cost  of  doing  business  It  leads  tc  an  Im- 
proved   product    and    a    better    competitive 

^A  corporation  must  anticipate  future  mar- 
ket needs  if  it   is  to  remain  In  business 

Uns^Srvlsed  research  and  development .  or 
independent  technical  effort.  Is  f-^n/'*'  " 
'"mpanles  .re  to  be  In  a  position  to  an- 
ticloate  and  meet  those  neeU.s 

we  miust  encourage  companies  In  our  de- 
fen«  Tndustry    to    Impnne    weapons    tech- 

""  ™s  IS  fundament.^1  to  national  survival 

Thus  there  Is  a  p.^ltlve  reason  for  allow- 
1 J  such  research  under  negotiated  con- 
ti-Aftj;    Natli  nal  Sei'urli  y 

'^ere  IS  therefore  no  sound  rea^n  for 
dlsungulshlng  between  the  costs  of  unsu- 
oerlJ^  research  .^nd  development  In  a  com- 
^"ulTe  rJi^ket  and  the  costs  Incurred  under 
I  neeotlated  contract 

"Tndependent  technical  effort  under  cotn- 
ple'e  CK)vernment  control  cannot  meet  un- 
anticipated defense  needs  

^e^om  from  pervasive  "«vernrnent  con- 
trol enables  private  Industry  to  explore  prom- 
IsTrlg  Ideas  ^quickly  and  efficiently  and  to 
curtail  unpromising  rese.irch  ^   ^  ♦„ 

innovation  would  end  if  "^'f"""'  ^^-^^l^ 
fill  out  forms  X  Y.  and  Z  in  trtp"«te  before 
oursulng  a  new  Idea  and  then  had  to  wait 
6  r^.nths  to  get  final  approval  or  disapproval 

Tf  every  research  project  had  t..  get  bureau- 
cratic clLrince    we  might  still  not  have  a 

""'l^  "I^^S^^^^^  refused  a  Federal  grant 
for  research  on  his  vaccine  „„,„„  „fT 

The  Government  thought  he  was  going  off 
In  the  wrong  direction' 

'"LuckUy  for  an  of  us,  and  ^or  our  ch,  dren^ 
a    private    foundation    advanced    the    funds 

It  simply  1=.  not  feasible  for  the  Govern- 
ment to  approve  all  Independent  technical 
effort  pn^Jects 

Government  has  neither  the  time  nor  the 
scientl tic  expertise 

Nor  could  It  administer  such  a  massive 
effort 

The  Government  currt«ntly  is  having 
trouble  evaluating  a  limited  number  of  IRAD 
programs  not  individual  projects  mind  yo\i. 
but  programs  comprised  of  many  projects 

The  cost  of  supervising  every  single  project 
would  be  astronomical 

Though  I  disagree  with  proposed  revisions 
thit  would  lncre.t8e  the  Government's  ad- 
ministrative burden.  I  approve  of  efforts  to 
disseminate  more  efficiently  Information  on 
various  independent  technical  effort  pro- 
grams within  the  defense  establishment 

I  urge  exploration  of  the  practicality  of  the 
Comptroller  Generals  suggestion  that  the 
Defense  Supply  Agency's  computer  data  bank 
be  expanded  to  include  IRAD 

For  those  who  wonder  why  the  Department 


of  Defense  cann^.t  follow  the  same  inaepend- 
en'  technical  effort  policy  as  the  .Atomic 
Energy  Commission — a  suggestion  urged 
upon  vou  this  morning  by  Senator  Prox- 
mire — the  Comptroller  General's  report 
points  out  some  essential  differences- 

Eighty  percent  of  AEC  contract  work  Is 
with  contractors  who  operate  AEC-owned 
plants  and  laboratories  on  a  cost-plus-a- 
nxed-fee  basis 

The  report  states: 

■AEC  not  only  owns  the  facilities  but  also 
provides  the  materials  and  advances  the 
funds 

■The  generation  of  new  Ideas  through  R 
and  D  Is  an  Integral  part  of  the  program 
which   Is  completely  financed   by   AEC 

•There  Is  therefore  no  Independent  re- 
search and  development  performed  by  the 
contractor  under  an  AEC  operating  contract, 
but  the  equivalent  Is  performed  and  fully 
funded   as   a   part  of   the  AEC   program   " 

Thus.  It  is  misleading  to  apply  to  DOD 
an  AEC  policy  which  AEC  applies  to  a  mere 
■JO  percent  ol  Its  contracts 

DOD  depends  ufKin  independent  technical 
effort  to  generate  technological  Innovation: 
AEC  does  It  through  direct  Government  re- 
search 111  Government  plants 

Therefore.  I  disagree  vilth  Senator  Prox- 
mire  and  the  Comptroller  General  that  DOD 
should  adopt  AEC  procedures  on  independent 
technical  effort. 

Such  rigid  standardization  Is  warranted 
neither  by  similarity  In  function  nor  in 
resp<jnsib!llty 

However.  I  support  the  Comptroller  Gen- 
eral's suggestion  that  we  standardize  poli- 
cies when  there  Is  no  functional  Justification 
for  dissimilarity 

The  Army.  Navy,  and  Air  Force  have  the 
same  Independent  technical  effort  needs, 
yet  each  of  their  policies  and  procedures 
differ 

The  result  is  unnecessary  complexity  and 
costly  administration. 

Therefore,  we  should  standardize  the  poli- 
cies of  the  armed  services  as  suggested  by 
the  Comptroller  General 

I  am  concerned  about  Independent  tech- 
nical effort  because  of  my  Interest  In  fiscal 
responsibility 

But  I  als<j  View  It  as  an  Insurance  policy 
for  national  security  because  It  Is  the  source 
of  up-to-date  technological  knowledge  should 
we  need  to  pri>duce  new  weapons 

Ideally  we  should  encourage  Innovative 
thinking,  and  then  allow  p<jllcymnkers  to 
decide  whether  further  research  and  per- 
haps producti'ii   Is  needed 

Indejjendent  technical  effort  enables  us  to 
refrain  from  needle.ssly  producing  expensive 
weapon  systems  because  It  cuts  the  leadtlme 
In  deployment  of  such  systems 

■We  would  nut  be  forced  to  deploy  weapons 
out  of  speculative  fear  because  we  would 
have  the  cap.iclty  to  produce  weapons  on 
short  notice  11  actual  need  were  to  arise 

This  ability  to  refrain  from  producing 
needless  weapon  systems  is  especially  Im- 
portant now  that  the  United  States  and  the 
.S<:ivlet  Union  have  embarked  upon  the  tor- 
tuous path  toward  some  lorm  of  arms  Umlt^i- 
tlon  agreement 

Production  of  weapons  Is  provfxratlve.  and 
If  such  production  can  be  halted,  where  not 
essential  to  our  national  security,  the  pros- 
pect for  success  in  the  SALT  talks  will  be 
improved 

The  premium  for  Independent  technical 
effort  insurance  protection  is  modest  com- 
pared with  the  *6  74  billion  spent  on  aircraft 
pnicurement.  and  the  $3  6  billion  spent  on 
mbisile  procurement 

Independent  technical  effort  cost  the  Gov- 
ernment •6fl5  million  In  1968 

We  actually  received  H  39  billion  worth 
of  research  In  return 

Thus,  the  taxpayer  got  two  dollars  worth 
of  research  In  return  for  every  dollar  invested. 
Besides  Its  low  cost,  the  Independent  tech- 
nical effort  program  has  been  a  remarkable 
success 


March  \,  1070 


CONGRESSIONAL  RECORD  —  SENATE 


5981 


It  speeded,  by  at  least  five  years,  develop- 
ment of  Integrated  circuitry,  the  nerves  of 
Intercontinental  ballistic  missiles. 

It  cut  In  half  the  development  time  of  the 

flying  crane,   the   world's   largest  helicopter. 

It    helped   land   a   man  on   the   moon  less 

than  a  decade  after  that  goal  was  announced 

by  President  Kennedy. 

Knowing  that  we  have  Independent  tech- 
nical effort  as  Insurance  would  also  free  us 
frcim  deploying  weapon  eystems  which  are 
already  obsolete 

The  administration  spent  891.5  million  dol- 
lars In  FY  1970  on  producing  and  deploying 
the  ABM  Now  they  want  to  Increase  this 
expenditure. 

Eventually  the  ABM  Will  cost  billions  of 
dollars. 

Ironically,  our  IRAD  made  the  ABM  obso- 
lete even  before  It  went  Into  production. 

The  waste  of  money  on  the  ABM  Is  not  a 
technological  failure  It  is  a  political  failure. 
Many  Americans,  Including  myself,  ques- 
tion current  spending  priorities  and  urge 
that  we  spend  less  on  weapons  and  more  on 
human  needs  and  preserving  the  environ- 
ment. 

Independent  technical  effort  can  be  used 
to  meet  many  of  our  pressing  domestic  tech- 
nological   needs     It   can    help    us   shift   oiff^ 
priorities   without   adverse   economic   conse- 
quences 

In  California,  almost  a  million  Jobs — 15 
per  cent  of  the  State's  Industrial  Jobs — are 
In  defense  and  areospace  Industries. 

Another  million  Jobs  are  generated  by  the 
spending  of  these  aerospace  and  defense 
workers.  As  we  shift  priorities  we  should 
utilize  the  energy  and  expertise  of  the  de- 
fense  and   aerospace   Industries. 

I  believe  that  these  companies  should  be 
encouraged  and  helped — now — to  diversify 
Into   non-defense   lines. 

That  would  be  healthier  for  them  and  for 
our  entire  economy. 

And  It  would  also  lessen,  perhaps,  the  pres- 
sure to  maintain  needlessly  high  levels  of 
arms  production. 

To  be  able  to  diversify,  defense  and  aero- 
space firms  must  be  allowed  to  use  inde- 
pendent  technical  effort. 

A  firm  normally  finances  diversification 
out  of  profit.  But  since  profits  are  controlled 
In  negotiated  contracts,  a  firm  must  finance 
Its  diversification  out  of  its  lndep>endent 
technical  effort  funds,  or  die. 

There  Is  no  sound  economic  or  moral  rea- 
son to  require  defense  and  aer(}e|>ace  indus- 
tries to  produce  themselves  Into  extinction 
as  demand  for  their  products  decreases. 

Some  companies  are  making  successful 
moves  toward  diversification — others  are 
hndlng    the    task    exceedingly    dlfOcult. 

An  example  of  the  constructive  use  of  In- 
de|)endent  technical  effort  is  provided  by 
the  Aerojet  General  Corp. 

It  has  already  used  some  Independent 
technical  effort  funds  to  get  Into  the  fleld 
of  water  pollution  control.  It  has  been 
awarded  contracts  by  the  Department  of  the 
Interior  for  further  research. 

This  Is  the  type  of  constructive  diversi- 
fication that  the  government  should  empha- 
size. Other  prime  examples  where  IRAD  could 
be  done  with  great  public  benefits  He  In  the 
fields  of  rapid  transit,  or  for  transportation 
safety,  communications  equipment  for  law 
enforcement,  and  oceanography. 

The  real  test  of  whether  to  allow  recov- 
ery of  expenditure  for  independent  tech- 
nical effort  should  be  how  It  beneflts  the 
work  that  any  government  agency  Is  now 
performing. 

It  should  not  be  limited  only  to  how  It 
beneflts  a  particular  contract  of  the  De- 
oartment  of  Defense. 

I>efense  and  aerospace  firms  expanded  In 
response  to  the  government's  call  for  work 
on  certain  national  priorities. 

The  government  Is  now  in  the  process  of 
shifting  priorities,  and  It  has  a  responal- 
billty  to  enable  such  firms  to  meet  the  neff 


priorities  that  meet  the  demands  and  needs 
of  our  people. 

We  would  waste  a  valuable  national  asset 
if  we  now  abandoned  the  firms  which  have 
met  the  demands  placed  upon  them  by 
government.  I  am  convinced  that  we  will  be 
able  to  do  far  better  In  achieving  our 
new  national  goals  on  an  earlier  schedule — 
If  we  enlist  the  efforts  and  expertise  of  these 
firms  in  this  national  effort. 


AMENDMENT  OF  THE  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OF  1968 

Mr.  SCOTT.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Judiciary  Subcommit- 
tee on  Criminal  Laws  and  Procedures, 
and  one  who  helped  to  draft  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act, 
I  have  closely  followed  the  progress  that 
has  been  made  in  the  all-important  battle 
against  crime.  However,  Congress  must 
do  more  to  assist  our  States,  cities,  and 
counties  which  carry  the  primary  re- 
sponsibility in  this  area.  To  meet  this 
need,  I  have  joined  in  introducing 
amendments  to  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  that  will 
strengthen  and  improve  our  law  en- 
forcement and  criminal  jlistice  system 
in  several  important  areas.  The  Nixon 
administration  is  to  be  commended  for 
presenting  these  measures. 

LAW    ENFORCEMENT    PERSONNEL 

There  is  a  pressing  need  for  more  and 
better  trained  law  enforcement  person- 
nel. Therefore,  this  legislation  will  en- 
courage the  development  of  regional  and 
national  training  programs,  workshops, 
and  seminars  for  local  law  enforcement 
persormel,  and  would  expand  the  present 
academic  courses  now  available  in  the 
area  of  law  enforcement.  These  amend- 
ments will  also  make  available  more 
Federal  assistance  for  those  people  pre- 
paring for  careers  in  the  field  of  law  en- 
forcement. This  is  a  most  important  step. 

CORRECTIONS     PROGRAMS     AND     FACILrTIES 

One  of  the  most  important  aspects  of 
our  law  enforcement  and  criminal  jus- 
tice system"  is  our  corrections  program. 
It  is  apparent  from  the  high  rate  of  re- 
cidivism that  our  current  corrections  and 
prison  facilities  are  not  doing  an  ade- 
quate job.  These  amendments  recognize 
this  problem  and  meet  it  by  greatly  in- 
creasing the  Federal  assistance  available 
for  construction  and  improvement  of  cor- 
rectional facilities.  This  measure  also 
provides  Federal  assistance  for  the  im- 
provement of  correctional  programs  and 
practices  and  is  designed  to  assure  that 
corrections  programs  will  incorporate 
advanced  correctional  techniques  and 
standards. 

ALLOCATION   OF   FUNDS 

These  amendments  would  also  permit 
some  States  to  alter  their  method  of  al- 
locating crime  fighting  funds  between 
the  State  law  enforcement  apparatus  and 
the  law  enforcement  apparatus  of  local 
governmental  units.  This  provision  would 
be  utilized  where  the  overwhelming 
number  of  law  enforcement  personnel 
are  under  the  direct  supervision  of  the 
State  rather  than  various  units  of  local 
government.  In  those  States  having  such 
a  division  of  law  enforcement  responsi- 
bilities, it  is  believed  that  crime  fighting 


funds  could  be  more  efficiently  utilized 
directly  at  the  State  level. 

This  particular  provision  does  not  ap- 
ply to  Pennsylvania  because  of  the  Com- 
monwealth's governmental  structure  and 
will  not  in  any  way  affect  the  smooth  op- 
eration of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  in  Permsylvania.  On 
this  point.  I  am  pleased  to  note  that  over 
$14  million  has  already  been  allocated  to 
Pennsylvania  for  crime  fighting  purposes 
under  this  act.  In  administering  these 
funds,  the  Pennsylvania  Crime  Com- 
mission, under  the  able  chairmanship 
of  Attorney  Gen.  William  Sennett, 
has  channeled  substantial  funds  to  the 
major  urban  areas  with  the  most  press- 
ing crime  problems,  while  also  assuring 
a  fair  and  equitable  distribution  to  other 
Pennsylvania  communities.  In  Pennsyl- 
vania, crime  fighting  funds  will  continue 
to  be  distributed  to  those  cities  and  coun- 
ties with  the  most  pressing  need. 

The  States  and  local  communities  of 
this  Nation  need  all  the  help  we  in  Con- 
gress can  supply  them.  We  must  win  this 
battle  for  a  safer  society  for  our  citizens. 

I  urge  Congress  to  move  swiftly  to  in- 
crease this  assistance  by  enacting  this 
legislation. 


CRISIS  FOR  THE  OLDER  WORKER 

Mr.  RANDOLPH.  Mr.  President,  the 
Subcommittee  on  Employment  and  Re- 
tirement Incomes  of  the  Senate  Special 
Committee  on  Aging  conducted  hearings 
last  December  on  the  "Employment  As- 
pects of  the  Economics  of  Aging." 

The  subcommittee,  which  I  have  the 
privilege  and  responsibility  to  chair, 
heard  testimony  on  a  wide  variety  of 
employment  problems  encountered  by 
middle-aged  and  older  Americans — in- 
cluding age  discrimination  in  employ- 
ment; underemployment;  involuntary 
retirement:  the  retirement  test  under  so- 
cial security;  lack  of  employment  oppor- 
tunities; and  inadequate  training,  coun- 
seling, and  special  supportive  services. 

A  working  paper  was  prepared  by  a 
distinguished  task  force  to  assist  the 
subcommittee  with  additional  back- 
ground information.  In  this  study  it  was 
pointed  out  emphatically  that  the  United 
States  still  does  not  have  a  clearcut 
effective  policy  for  maximum  utilization 
of  persons  regarded  as  older  workers. 
In  their  conclusion,  the  authors  force- 
fully stated: 

The  price  the  Nation  pays  for  failure  to 
maximize  employment  opportunities  for 
older  workers  is  Increased  dependency.  We 
do  not  see  an  Increase  in  dependency  as  a 
good  tool  with  which  to  fight  inflation.  We 
all  have  much  more  to  gain  through  a  na- 
tional effort  to  raise  otir  productive  capacity 
and  simultaneously  provide  meaningful  Job 
opportunities  for  older  people. 

Because  of  the  importance  of  this  sub- 
ject, I  bring  to  the  attention  of  Senators 
and  the  readers  of  the  Record  a  recent 
editorial  and  also  a  newspaper  article  on 
this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  from  the  San 
Francisco  Chronicle  and  the  United 
Press  International  wire  service  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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(From  tbe  San  Francisco  Clxronlcle, 

Jan    11.  1970! 

Th*  Oujeb  Wokkeks 

The  t'r.lted  St«t«»  Senate  hM  ft  ComnUttee 
on  Atrln^  which  Ls  performing  a  moat  usef\il 
function  not.  sls  might  be  thought,  in  the 
interest  of  the  Senators  themaelve«.  moet  of 
whom  ire  on  ihe  shadow-y  ilde  of  life's  siope. 
but  In  the  interest  of  all  the  AmeriCiUi  public 
.Q  the  upper  a^e  bracket 

The  committee  !s  about  to  consider  le^s- 
latlon  to  deai  with  the  rapidly  growing  b<xl> 
of  lnvoiunt»rily  retired  Americans  Its  con- 
templated meiiSureB  would  provide  special 
Job  training,  placememt  services  and  extended 
unemployment  benefit*  for  older  workers. 

This  inquiry  of  course  raises  the  funda- 
mental question  Is  this  technological  society 
prematurely  forcing  older  people  out  of  the 
job  they  have  done  all  their  U\es.  And  mj 
brtnging  on  'he  need  to  create  progrnnxs  to 
retrain  them ' 

Evidently  society  is  doing  just  that,  short- 
sigbcedly  forcing  older  people  Into  retire- 
ment while  they  are  still  both  willing  and 
able  to  work  A  study  conducted  for  th« 
Committee  on  Aging  by  the  National  Insti- 
tute of  Industrial  Gerontology  Qnds  there 
lately  has  be«n  a  rapid  decline  In  the  gain- 
ful employment  of  men  over  60  Only  Uiree 
out  of  four  men  betwen  90  and  66  have  Jobs 
today  Between  65  and  70.  only  about  one 
out  of  three  has  a  Job 

This  iJ  due  in  many  casee.  the  Gerontology 
Institute  reported,  to  Involuntary  retirement 
the  kind  forced  upon  older  workers  either 
by  inflexible  company  retirement  policies  or 
by  their  inability,  once  laid  off,  to  find  an- 
other job 

The  decUne  in  older  workers'  employment 
has  been  quite  rapid  over  the  past  15  years 
For  example,  in  19&4.  84  per  cent  of  the 
60-65  group  and  58  per  cent  of  the  65-70 
group  had  Jobs 

Whatever  may  be  said  for  early  retirement 
•a  a  pu&her-up  of  younger  men  Into  manage- 
ment poeiuons.  It  baa  a  bad  effect  on  the 
man  sent  down  the  sltida  into  Idleneoa,  the 
Gerontology  Institute  flnds  His  income  may 
be  oonsiderably  lees  than  half  of  what  It  was. 
often  less  than  a  fourth 

Furthermore,  it  has  a  bad  effect  on  society 
The  more  people  who  retire  early,  the  greater 
beoocues  the  dependency  ratio  That  Is  the 
ratio  between  nonproductive  people,  young 
and  old.  and  the  employed  portion  of  the 
population  Today  the  dependency  ratio  is  93. 
which  means  that  for  almost  every  employed 
person  there  is  an  unproductive  peraon  That 
kind  of  ratio  has  an  Inflationary  effect:  it 
tends  to  enlarge  Social  Security  outlays  and 
to  Increase  resistance  to  social  programs  by 
the  employed,  who  must  pay  for  them 

Everybody  would  be  better  off  if  the  old 
oould  have  the  option  of  staying  on  the  Job 
past  65,  If  they  choee.  says  the  National  In- 
stitute of  Industrial  Gerontology  It  will  be 
interesting  to  see  what  oyer-65  Senators 
thmk  about  the  propoaltlon. 

I  From   the   United   Preaa   International. 

Jan    13.   1070] 

FoicxD  RxnarMSJ*T  kt  65  la  DiscovrarD  To 

Bk  a  9t»aiji   on  Tta  Mak   ajtd  Soctttt 
(By  LouiJB  OaaaeU) 

WaaUiNCTON. — FoTclog  oldar  people  Into 
retirement  while  they  are  mil  willing  and 
able  to  work,  is  a  shortsighted  policy  that  is 
baTing  very  serloua  social  and  economic 
effects. 

That  la  the  conclusion  of  a  study  con- 
ducted by  the  National  Institute  oX  Indus- 
trial Oerontology  for  the  Senate  Committee 
on  Aging. 

The  institute  reported  there  has  been  a 
sharp  drop  during  recent  ye*r«  In  the  per- 
cent*^ of  men  who  remain  gainXully  em- 
ployd  after  the  age  of  00. 

!%«  report  did  not  go  Into  the  ability  of 
the  nJS.  economy  to  prorlde  Jobs  lor  older 


workers  wlthnut  displacement  of  others  now 
employed  N'f  did  it  touch  on  other  argu- 
ments for  early  retirement,  such  as  the  de- 
sirability of  bringing  younger  men  Into  man- 
agement  and  supervisory   poeliions 

It  said  early  retirement  has  a  bad  effect 
both  on  the  individuals  hastened  int-o  Idle- 
aees  and  on  U  S  society  as  a  whole  To  the 
individual,  it  means  a  precipitate  drop  in  In- 
come Even  tnough  he  may  be  quall&ed  for 
Social  Se^'urity  and  a  company  pension,  his 
retirement  Income  probably  will  amount  to 
.-or.siderably  less  than  half  what  he  was 
earning  as  an  employed  worker  In  many 
cases.  It  will  be  less  than  one  fourth  his 
pre-retirement  income. 

To  society,  early  retirement  means  a  rise 
in  the  dependency  ratio 

The  dependency  ratio  shows  how  many 
ucjuproductlve  people,  youag  and  old.  are 
being  8upp<jrted  by  tlie  employed  portion  of 
the  population 

In  1950.  the  dependency  ratio  was  73  — 
which  means  that  for  every  100  persons  of 
working  age.  there  were  73  who  were  too 
young  or  too  old  to  work  Today  the  def)end- 
ency  ratio  Is  93.  If  present  early  retirement 
trends  continue,  the  report  calculated.  It  will 
reach  1 10  by  the  end  of  the  1970s 

A  rising  dependency  ratio  has  a  substan- 
tial inflationary  effect  on  the  economy  It 
also  breeds  restlessness  among  employed  peo- 
ple, and  this  13  likely  to  And  expression  in 
growing  resistance  to  social  welfare  pro- 
grams 

Thus,  the  institute  argued,  everybody 
would  be  better  off  If  older  people  could 
have  the  option  of  remaining  at  woi.:.  If  they 
choose  past  the  age  of  65 


THE    TRUTH-m-BUDGETlNO    TASK 
FORCE 

Mr.  INOUYE.  Mi  President,  last  week 
the  Democratic  Policy  Councils  Commit- 
tee on  NaUonaJ  PrloriUes  held  2  days  of 
hearings  receiving  testimony  and  com- 
ments on  the  pnoriues  of  this  adminis- 
tration with  suggestions  from  Demo- 
cratic colleagues  on  a  more  proper  allo- 
cation of  our  limited  resources.  Among 
the  reports  submitted  to  this  committee 
was  one  by  the  truth-m-budgeUng  task 
force.  The  members  of  this  task  force  are 
Senator  Walter  Mondali  of  Minnesota, 
Merton  J  Peck,  and  Paul  C  Wamke. 

Because  of  the  excellence  of  this  report 
and  the  fact  that  it  provides  much 
needed  insight  into  the  Nixon  budget,  I 
wish  to  bring  it  to  the  attention  of  my 
Colleagues. 

Mr  President,  I  ask  unanimous  con- 
sent that  this  report  be  printed  in  the 
Record 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

RcposT    or    THB    TmuTH-tN-BvDorriNO    Task 
Foaci 

FEsacABT  23,  1070. 

To  the  Democratic  Policy  Council's  Com- 
mittee on  NaUonal  Priorities  Your  Co- 
chairmen.  Mr  Joseph  A  Callfano.  Jr  .  and  Dr 
Morris  A.  Abram,  asked  us  to  serve  aa  a  com- 
mittee to  review  President  Nixon's  Ftacal  1971 
Budget  and  to  comment  on  the  broad  na- 
Uonal  prlorltiee  reflected  In  that  budget 

The  Budget  message  speaXs  of  priorities 
and  hard  cholcee.  Yet,  in  a  budget,  numbers 
speak,  louder  than  words.  And,  looking  at  the 
ntmxbers.  we   find   that: 

The  budget  surpluj.  as  measured  on  the 
National  Economic  Accounts  Basla  that  re- 
flects Ita  true  economic  Impact,  i*  declining 
$ti*rply. 

Defense  spending  Is  aotnewbat  reduced — 
and  with  much  fanfare — but  not  Dearly  aa 


much  us  other  and  urgent  national  needs 
require  Further  there  are  expensive  new 
iieapo'ts  programs  of  only  marginal  value 
which  win  escalate  the  arms  race  and  lay 
the  basis  for  far  higher  defense  spending  in 
future  years. 

Prctgrania  to  Improve  the  quality  of  the  en- 
N-lronment  are  timid;  the  expenditures  match 
neither  the  bold  statements  nor  actual  needs. 

The  cnjes  In  education  and  our  urben  cen- 
ters are  largely  ignored.  The  proposed 
spending  here  reflects  a  stand-pat  stance  In 
the  face  of  increasingly  critical  needs.  Ex- 
penditures for  crime  and  drug  control  are 
W(jefully  Inadequate. 

(These  findings  der.ve  from  our  examina- 
tion of  the  following  four  areas.) 

THE      BITDCIT      IS      NOT     ANTI-INFLATIONAKT 

The  Administration  has  tried  to  pin  the 
onus  of  the  current  accelerating  inflation 
upon  past  Democratic  fiscal  policy  and  to 
present  Its  budgets  as  more  and  more  "fis- 
cally responsible  "  It  has  talked  proudly  of 
the  surplus  which  Is  claimed  for  the  new 
budget. 

However,  experts  agree  that  the  best  meas- 
tire  of  the  net  economic  Impact  of  the  Fed- 
eral Budget  Is  the  surplus  of  deficit  on  the 
National  Income  Account  This  figure  reflects 
the  difference  between  what  the  Federal  Gov- 
ernment takes  out  of  the  current  Income 
stream  through  taxes  and  what  it  puts  back 
through  spending. 

But  rather  than  Increasing,  the  National 
Income  Accounu  surpluj  continues  to  get 
smaller,  going  from  96  0  billion  In  1068,  to 
M.e  In  1970.  and  down  to  a  razor  thin  91.6 
billion  In  1971.'  which  President  Nixon  proud- 
ly claims  as  the  first  budget  under  his  Ad- 
ministration Such  a  numerical  trend  hardly 
matches  the  antl-lnflatlonary  rhetoric  or  the 
Injunction  of  the  Budget  Message  that  "we 
must  oialntaln  a  policy  of  fiscal  restraints 
in  the  current  fiscal  year  and  continue  It  In 
1971."  • 

Furthermore,  the  shrinking  surplus  be- 
comes particularly  critical  when  Its  tenuous 
basts  Is  examined.  Here  are  some  Illustra- 
tions: 

The  Federal  civilian  and  military  pay  In- 
crease Is  slipped  back  six  months  from  July 
1070  to  January  1971  to  save  about  91.4  bil- 
lion." Contrary  to  statutory  policy.  It  Is  pro- 
posed that  not  until  January  1871  will  Fed- 
eral pay  become  comparable  to  1969  private 
enterprise  rates.* 

Thus,  even  the  small  surplus  programmed 
by  the  Administration  rests  almoet  wholly 
on  the  requirement  that  Federal  workers. 
Including  our  servicemen  overaeas.  wait  for 
a  pay  Increase  which  Is  already  overdue.  We 
doubt  that  Congress  will  accept  this  token 
gerture  toward  fighting  Inflation. 

The  scheduled  surplus  also  assumes  about 
an  additional  912  bUUon  in  revenues  from 
the  Poet  Office.  This  would  be  attained 
through  a  "proposed  rate  increase  and  other 
actions,"*  with  9700  million  coming  from 
higher  rates,  including  seven  cents  for  first 
class  mall  beginning  on  April  I  of  this  year.* 

The  date  Is  clearly  unrealistic  and  the 
need  for  improved  service  will  claim  much 
of  any  revenue  Increase.  To  rest  tliree  quar- 
ters of  the  total  surplus  on  the  money- 
making  potential  of  the  Poet  OfBce  Is  at  best 
a  risky  matter. 

The  surplus  also  depends  on  the  enact- 
ment of  user  charges  that  will  add  9663  mil- 
lion to  budget  receipt* — yet  these  same  pro- 
poeals  were  not  accepted  last  year  and  It  is 
clear  that  Congress  will,  at  the  very  least, 
reduce  them  sharply.' 

The  surplus  depends  on  92.1  billion  In  sav- 
ings from  program  "reforms"  and  termina- 
tions.* Many  of  these  propoaala  have  been 
repeatedly  rejected  by  the  Congress. 

Since  the  surplus  In  the  National  Income 
Account  decllnea  sharply  under  the  proposed 
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budget  and  since  even  the  small  proposed 
surplus  will  likely  vanish  as  one  or  more 
spectUatlve  assumptions  Is  unrealized,  we  be- 
lieve this  is  not,  In  fact,  an  antl-lnflatlonary 
budget. 

For  the  flght  against  Inflation,  three  prin- 
cipal weapons  are  available: 

( 1 )  An  active  policy  of  encouraging  ool- 
untary  wage  and  price  reMtraint.  This  weapon 
was  discarded  In  the  opening  days  of  the  new 
Administration  with  the  result  that  the  In- 
dustrial Wholesale  Price  Index  for  the  con- 
centrated Industries,  which  had  been  kept 
under  control  by  policies  of  the  Democratic 
Administration  roee  6%  last  year. 

(2)  A  more  restrictive  fiscal  policy  whloh 
slgnlflcantly  Increasee  the  National  Income 
Accounts  surplus.  This  weapon  has  been  dis- 
carded by  the  Administration's  budget. 

(3)  A  policy  of  tight  money  and  high  Inter- 
est rates. 

Having  discarded  the  first  two  weapone,  tbe 
Administration  is  resting  all  Its  hopes  on 
tight  money.  And  we  already  can  see  Its 
effects — record  high  interest  rates,  declines 
In  home  building,  and  cutt>acks  in  vitally 
needed  State  and  local  corufructfon  program. 

Tight  money  alone  is  a  potentially  dan- 
gerous antl-lnflatlonary  weapon — the  lags  In 
Its  operation  can  result  In  both  rising  tm- 
employment  and  rising  prices,  to  produce  the 
economic  paradox  of  an  inflationary  recession. 
Ominous  clouds  on  the  economic  horizon  sug- 
gest that  this  outcome  is  a  real  and  present 
danger.  Indeed,  the  Administration  Is  pro- 
jecting an  increased  uneynployment  rate  and 
Its  budget  contemplates  further  inflation. 

Olven  the  inflationary  situation  which  the 
Administration  la  dealing  with  so  tentatively, 
It  Is  understandable  that  the  budget  assumes 
a  mere  92.9  billion  growth  In  outlays.  This 
would  be  one  of  the  smallest  in  recent  years. 

There  are  two  clecu*  choices  which  would 
make  possible  substantial  Increases  In  urgent 
domestic  programs  and  a  genuine  antl-lnfla- 
tlonary budget: 

Decrease  defense  outlays  by  as  much  as  #4 
to  95  billion  more; 

Increase  revenues  by  93  to  94  billion 
through  further  tax  reform 

Possibilities  for  defense  cuts  are  discussed 
below.  As  to  tax  reform,  the  Congress  has 
promised  to  complete  a  review  this  year  of 
additional  tax  reform  measures.  One  of  these 
alone — taxation  of  appreciated  assets  at 
death — would  yield  92.6  billion  In  additional 
revenues.  We  would  have  been  gratified  If 
the  Administration  had  lent  Its  support  to 
this  and  other  needed  tax  reforms,  such  as 
Increased  revenues  from  the  oil  and  gas  In- 
dustry. 

SIClTinCANT    SAVINGS    CAN    BE    REALIZED    IK 
DEFENSE    EXPENDrmRES 

The  Administration's  budget  proposes  a 
reduction  In  defense  spending  of  95.8  bil- 
lion.' We  commend  any  effort  to  free  further 
funds  for  the  urgent  domestic  needs  of  our 
society.  We  are  dismayed,  however,  that  esti- 
mated defense  outlays  would  continue  at  the 
high  level  of  t73.6  billion.  Further,  the  95.8 
billion  figure  does  not  reflect  the  cost  of  pay 
tnoreasee  which  will  almost  certainly  be 
adopted   by   the   Congress. 

A  reduction  of  an  additional  $5  billion  in 
this  huge  defense  budget  would  produce  a 
fund  which  could  sulietantlally  contribute 
to  meeting  our  existing  commitments  in 
education,  housing,  crime  control  and  en- 
vironmental improvements. 

Moreover,  all  of  the  estimated  reduction, 
and  more,  can  be  attributed  to  the  announced 
cutback  In  ovu-  troop  strength  and  military 
actions  In  Vietnam.  (The  deliberate  omission 
of  the  traditional  analysis  of  Vietnam  costs 
precludes  our  discovering  the  projected  sav- 
ings In  our  Vietnam  costs.)  And,  imder  Presi- 
dent Nixon's  criteria  for  withdrawal — the 
level  of  North  Vietnamese  military  activity 
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and  the  performance  of  tbe  South  Vietnam- 
ese forces — realization  of  these  anticipated 
savings  Is  left  within  the  control  of  Hanoi 
and  Saigon.  We  prefer  that  complete  control 
over  the  defense  budget,  as  well  as  over  our 
foreign  policy,  be  lodged  in  Washington. 

The  Administration  asserts  that  much  of 
the  reduction  In  defense  spending  will  come 
about  from  the  phasing-out  of  certain  ex- 
penslve-to-maintaln  older  systems.  Such  re- 
tirement of  obsolete  systems  largely  accords 
with  plans  made  In  prior  years.  We  propose 
that  much  more  significant  savings  could  be 
realized  if  the  Administration  would  cease 
approving  the  endlessly  multiplying  series 
of  major  new,  overlapping  and  unproven 
weapons  systems.  Among  those  new  programs 
for  which  ftmds  are  allocated  in  the  Admin- 
istration's budget  and  which  we  believe  de- 
serve particularly  careful  scrutiny  by  Con- 
gress are  sea-based  anti-submarine  aircraft. 
a  third  nuclear  powered  Nlmltz-class  attack 
carrier,  a  strategic  manned  bomber,  a  costly 
new  fighter  for  the  Air  Force  and  a  fleet 
defense  aircraft  for  the  Navy,  els  well  as  an 
array  of  new  missiles  for  land  and  air 
forces." 

Some  of  these  new  systems  are  already 
functionally  obsolete.  Beyond  that,  our  major 
concern  is  that  the  Administration  budget 
bears  the  seeds  of  continued  vast  and  ever- 
increasing  military  spending.  As  of  June  30. 
1969,  the  General  Accoimting  OfBce  has  re- 
vealed that  a  total  of  131  major  programs 
were  in  the  process  of  acquisition,  with  the 
total  costs  of  completing  these  programs  ag- 
gregating over  9140  billion.  The  decisions  em- 
bodied In  the  proposed  defense  budget  will 
substantially  Increase  this  staggering  figure, 
even  without  the  Inevitable  cost  over-runs. 
This,  of  course,  will  severely  limit  our  choice 
of  priorities  In  the  years  ahead. 

Moreover,  the  Administration's  plans  for 
expanded  development  and  deployment  of 
antlballlstic  missile  defenses  (ABM)  and 
multiple  warhead  missiles  (MIRV)  Involve 
heavy  expenditures  which  ultimately  may 
seriously  handle^  tbe  successful  fruition  of 
SALT  discussions  with  the  Soviet  Union." 
Precipitous  approval  of  such  new  weapons 
systems  signifies  an  uncritical  response  to 
pressures  from  tbe  military  services  and  an 
imwilllngness  to  take  even  the  minimal  risks 
which  are  necessary  to  enhance  the  chances 
of  halting  tbe  arms  race.  It  reflects  also  a  con- 
tinued over-reliance  on  sheer  military  might 
to  achieve  national  objectives. 

Further,  we  propose  l>asic  procedural 
changes  in  the  military  procurement  system 
to  avoid  the  cost  over-runs  and  performance 
shortfalls  that  for  the  past  two  decades  have 
plagued  us.  We  believe  that  the  costs  of 
the  perhaps  unnecessary  new  weapons  sys- 
tems have  been  slgnlflcantly  underestimated 
and  their  performance  significantly  exagger- 
ated. The  General  Accounting  Ofllce  has 
noted  that  "one  of  the  most  important  causes 
for  cost  growth  is  starting  the  acquisition  of 
a  weapons  system  before  it  tias  been  ade- 
quately demonstrated  that  there  Is  reason- 
able expectation  of  reasonable  development." 

Another  major  cause  cited  by  the  OAO  is 
Inadequacy  In  tbe  Initial  definition  of  system 
mission  requirements  and  technical  per- 
formance specifications."*  These  imderlylng 
flaws,  with  their  serlotis  budgetary  conse- 
quences, should  not  be  allowed  to  continue. 
We  need  leadership  to  eliminate  these  now: 
we  do  not  need  merely  another  "Blue  Rib- 
bon" study  panel. 

THE  RBXrORIC  OF  OCFROVING  THE  ENVIRONMENT 
mTBT  BE   ICATCHED    WITH    FtrNDS 

We  agree  with  the  President's  rhetoric  con- 
cerning the  urgent  need  for  Improving  the 
quality  of  our  environment.  These  words 
must  be  met  with  the  ftmds  to  do  tbe  job; 
and  tblB  simply  Is  not  done  in  tbe  proposed 
budget. 

For  example,  in  the  area  of  watn  pollutten 
control,  tbe  President  proposes  to  spend  tn 


1971  only  half  aa  much  aa  Congress  appro- 
priated for  this  problem  in  1970.  For  1970, 
Congress  appropriated  9800  million  while  tbe 
President  requested  only  9214  million.  In 
1971,  the  President  proposes  to  spend  only 
about  9360  million.  Under  the  President's  so- 
called  "lO-bUUon"  dollar  program,  he  would 
not  reach  an  9800  million  annual  spending 
figure  until  1975,  although  Congress  already 
appropriated  that  sum  for  1970. 

Further,  this  "5-year-910  billion  '  water 
pollution  program  would,  in  fact,  be  spread 
over  nine  years,  and  more  than  half  of  the 
cost  mtist  be  borne  by  the  hard-pressed 
States  and  localities."  State  and  local  govern- 
ments would  be  allowed  to  borrow  their 
share  tiirough  a  new  Federal  environmental 
financing  authority.  According  to  the  Budget, 
"the  purpose  of  this  authority  Is  to  encour- 
age State  and  local  participation  In  projects 
of  this  type  without  placing  additional  bur- 
dens on  congested  municipal  bond  mark- 
ets." »*  But  such  markets  have  become  "con- 
gested" lEirgely  through  the  Administration's 
tight  money  policy.  Instead  of  a  "new  initia- 
tive" this  step  thus  might  be  more  accurately 
labeled  as  an  effort  to  moderate  the  impact 
at  other  Administration  policies. 

In  air  and  water  pollution  control  com- 
bined, there  Is  a  modest  increase  of  9230 
million  over  outlays  made  last  year.  Weighed 
against  the  need,  the  Increase  Is  grossly  and 
patently  Inadequate.  Authorization  In  legis- 
lation passed  in  the  preceding  Administra- 
tion envisioned  the  expenditure  of  about 
4500  million  more  annually  than  was  spent 
In  1969;  "  the  proposed  increases  thus  do  no 
more  than  half-way  fill  the  gap  between 
actual  and  authorized  spending. 

It  should  also  be  noted  that  a  further  cut 
in  the  Defense  Budget  of  only  9300  million— 
less  than  one-half  of  one  percent — would 
make  it  possible  to  raise  the  proposed  in- 
crease by  one  hundred  percent  and  at  least 
meet  commitments  already  made  by  Con- 
gress. We  regard  It  as  questionable  to  call 
these  Increases  "new  initiatives"  when  they 
are  really  Just  halfway  steps — however  desir- 
able— toward  meeting  old  obligations.  We 
believe  that  conditions  require  and  tbe 
American  i>eople  desire  that  reaUy  significant 
budgetary  initiatives  be  taken  promptly  in 
this  area. 

THB  TTKBAN  AND  EDtJCATIONAI,  CRISES  MUST  NOT 
BE     IGNORED 

The  Budget  Message  reflects  too  little  con- 
cern with  the  urban  and  educational  crtsee. 
We  are  pleased  that  It  contains  the  begin- 
nings of  a  promising  family  assistance  pro- 
gram and  a  small  start  on  revenue  sharing. 
(Both  programs  are  l»orrowed.  in  part,  from 
Democratic  prc^xjeals.)  But  for  next  year  the 
critical  iwoblems  of  the  city  and  education 
are  allocated  few  additional  resources. 

Revenue  sharing  appears  to  be  the  Admin- 
istration's only  "solution"  to  the  two  crises. 
For  this  year,  however,  only  9275  million 
would  be  provided.  Applying  the  formula  in 
the  Administration's  bill,  this  would  yield 
less  than  one  dollar  per  person  for  a  dty  like 
New  York.  States  would  fare  Uttle  better. 
For  hard-pressed  Mayors  and  Governors,  this 
can  hardly  be  regarded  as  much  help. 

At  the  same  time,  the  budget's  sacrifice  of 
further  support  for  education  can  be  illus- 
trated by  considering  two  levels  of  education. 
The  p»rogram  for  education  of  children  from 
low  income  faznilies  (Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act)  Is  allo- 
cated 91.3  billion — a  974  million  Increase  over 
1970.  This  will  probably  not  even  offset  the 
effects  of  inflation  and  needed  Increaees  In 
teachers'  salaries.  The  number  of  children 
served  wotUd  be  level  at  7.9  million."  And 
fof  higher  education  there  are  drastic  cuU. 
The  programs  to  aid  construction  of  facil- 
ities would  fall  from  9580  mlUlon  to  9100 
million,  despite  increasing  enrollments  and 
rising  costs." 

The  Administration  proposes  bcuUy-needed 
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increases   m   manpower   programs    It   wcuild 
or^nX^or  enrolling  300  000  additional  per- 

'tana  p      y^  renewal 

;  6^an  anv  greater  re^ou^ces  Yet  the  Bv.dg- 
;■-  announces  that  ■the  1971  request  tor  »1 
;;.;:::^..ud.etaut.c...wUl^ontln^t.e 

^r'^.^nsn.;e^t:Lot.erwlse^Uve^;n 
urban  areas  Thev  know  only  too  *ell  how 
crracaMhe  need  ha.  become  to  do  more  and 
to  do  It  more  urgently  munon 

The  budget  propose*  a  ™"*.  ^.^^  milUon 
fr  Drc«Tams  ni  the  Bureau  of  Narcotics  ana 
Lange^'s  D.ugs  '  The  much-heralded  m- 
^el^  "o  »480  million  for  the  Law  Entorce- 
men^  Assistance  Administration  brings  ap- 
propriations to  le.s  tHan  naif  tnelr-eau^ 
t>,or:,ed  for  1971  by  the  previo.u,  AdnUn.stTa 
rn.r  Expenditures  would  lag  even  further 
behind^at  »368  million  • 



we  believe  the  time  ha.  come  to  <^o  ^<^^ 
than  talk  about  re-ordering  our  P^^^''^  *f^ 
The  Congress  made  a  good  start  last  year  L*^ 
u,  now  really  bnng  .4".rr,.a  ,-  pnor^Ue^  .nfo 
l\r,e    icUh    her    need»    To    achieve    this    end 

A  careful  pruning  of  the  defense  budget 
ro'hnd  where  spending  should  be  sub.tan- 
tm/;v  reduced  This  will  free  money  now  fo. 
compelling  domestic  problems,  reduce  in- 
fi.V.ionarv  pr^s.ure  maKe  -ure  we  do  not 
e.cala-e  the  arm.  race  and  avoid  laying  the 
basis  f-r  ever-gTPater  and  more  wasteful  de- 
fense budgets 

Slg^ufican'    npu'  tax  reform  mea.u.'t  ^ 
The  use  of  part  of  these  savings  to  generate 
i  m.Te  'ealtitic  and  'esponjtb:e  budget  sur- 

^  The  use  of  th»>  bnUnce  of  s\ich  sa\  mgs  to 
A'tack  air  and  water  pollution. 
Meet    the   crises   in   e<lucatlon   and  in  tne 
cities, 

Cre.ite  more  Jobs. 
Fight  cr.me  and  drugs. 

We  know  that  Congress  will  eicamine  this 

budget   in  great  detail    But  we  ask  that  our 

'ellow  Democr.^rs.  and  indeed  all  Americans. 

also  lrx:k  at   It  with  care  and  "vith  concern 

for    the    priorities    it    reflects     It    charts   the 

course  for  our  country  for  the  years  to  come 

Passiv-    acceptance    of    the    Administration 

course  can  lead  only  to  a  dead-end  "'"J  na- 

tiona:  decay   Instead,  we  must  work  together 

t£)  chart  a  different  course  to  a  different  vision 

where      people— their      pocketbooks.      their 

schools     their    cities,    their    air    and    wat^r. 

their  hopes  and  aspirations  for  a  better  lire-- 

take  prlorltv  over  an  obsessive  concern  about 

unlikelv  military  threats 

Respectfully  submitted, 
NfCTTON  J  Peck 
Senator    Waltfh   F    Mono.me 

P^Tt.  C    W^RNTCr 

rooTNorrs 
.  Th--  Budget  of  United  States  Government 
p  592  Henceforth  cited  a«  Budget 

'  Budget,  p    H  ^    .. 

•  Spinal  Analyses  of  the  Budget  of  the 
C'nttedSfatM.Plscal  Year  1971.  p  103  Hence- 
forth cited  aa  Special  Analyses 

•  Ibid 

'Budget,  p  122 
'Budget  p  121. 
'Budget   p.  70. 

*^  Budget   p  50 
•Budget,  p   17 
■^Budget    p    «6 
u  Budget,  p   85 


•'•  Report   to   the  Congroaa   by   the   Comp- 
troller   General    of    the    United    f*^*«    ;;f 
Status  of  the  Acquisition  of  selected  Major 
WeHp«:>ns   System    '    February   6     1970 
'  Budget,  p   108. 

>«CEA,    Annual    Report.    1969,    p     202 

'»  Budget,  p  141 

•  Budget,  p  138. 
o  Budget,  p  133 

•  Ibtd 

"  Budget,  p  379. 
-■"  Ibid. 


SHULTZ  EXPOSES  OFL  MYTHS 
Mr   PROXMIRE    Mr   President.  Sec- 
reiarv  of  Lalxjr  ShulU    who  chaired  the 
Cabinet  Task  Force  on  Oil  Import  Con- 
trol and  who  was  the  only  professional 
economl^t  member  of  the  group  testified 
yesterday    before   Senator   Harts   SuD- 
commiltee  on  Antitrust  and  Monopoly 
Secreury  ShulU  exposed  the  oU  in- 
dustr\-  s  arcumenus  for  what  they  *ere— 
myths  perpetrated  U)  protect  a  sub.s^dy^ 
He  pointed  out  Uiat  under  the  most 
extreme    case    that    can    rationally    be 
postulatcd-no  Middle  Eastern  or  \\est- 
ein  Hemispheie  oil  for  a  whole  year-we 
could  let  oil  prices  sink  to  $2  50  a  barrel 
and  sttll  supply  ourselves  with  9L  per- 
c<>nt  of  our  total  needs  without  raUon- 
mg     If    we    instituted    relatively    mUd 
rationing,   we   could   supply  more   tlian 
we  need  by  ourselves     ^     „      ,  .     ,  -.,^ 
Despite  this  finding  by  President  Nix- 
ons  own  panel  of  experts,  the  President 
chose  to  posliwne  a  decision  on  chang- 
ing the  present  oil  import  program  until 
after  the  election    Why^  The  reason  is. 
I  think  clear    The  only  justification  for 
limiting  the  amount  of  oil  that  can  be 
imixirted  is  national  security  and  there 
IS  no  national  .security  justlflcatioii  for 
the  present  program.  Rather  than  olTend 
his  most   Kcnerous  campaign  ontribu- 
tors    President  Nixon  took  the  iwatica 
way'  out  bv  postponing  a  decision  untU 
after  the  election  even  though  the  pro- 
Ejram  is  costina  the  American  consumers 
about   S5  billion  a  year   and   is  clearly 
fueling  the  fires  of  Inflation 

However,  rather  than  go  into  detail 
about  Secretary  ShulU  s  brilliant  pres- 
entation. I  ask  unanimous  consent  that 
Spencer  Richs  article  in  the  Washing- 
ton Post,  which  ably  summarizes  the 
Secretary's  testimony  and  the  Secre- 
tary s  prepared  statement,  be  printed  in 

the  Rf-CORo  ^  .,  . 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SKVLTB   Calls  On.  Quota   Nkdless 

(By  Sfwncer  RJchi 

Secretary  of  Labor  George  P    Shultz  said 

veBt«rdav  the  oil  Unpon  quota  system  •doee 

not  reflect  national  security   need*,   pre«nt 

or  future,  and  is  no  longer  acceptable 

■BeBldee  costing  consumers  an  osUmatea 
»5  bimon  each  year  I M  4  billion  per  year 
m  1980)  the  quotas  have  caused  inefBclen- 
des  in  the  marketplace  have  led  to  ^ff^* 
Kovernment  intervention  and  are  riddled 
with  excepUone  unrelated  to  national  se- 
curity." Shultz  told  the  Senate  AnUtrust 
Subooenmittee  o*.   i*., 

A  Cabinet  committee  headed  by  Shultz 
recently  recommended  scrapping  the  import 
quota  system  in  favor  of  a  tartfT  mechanlMn 
that  would  allow  more  oil  to  enter  and  let 
V  8    prices  drop  SO  cents  a  42-gallon  barrel 


But    President   Nixon    has    taken    no   acUon 
and  has  not  mdlcated  when  or  whether  he 

wlU  do  so.  ^      ,j   w     ,,„ 

Shultz  said  yesterday,  "It  should  be  »if- 
deratood  that  I  do  not  and  cannot  speax 
for  the  President,  who  has  reserved  decision 
for  the  present  on  the  reoommendatlona  ol 
the  report."  ^^ 

The  0*1  import  quota  system  was  set  up  by 
President  Elaenliower  In  1959  to  limit  low- 
coBi  foreign  oil  Imports,  on  the  theory  that 
U.S  naUonal  security  dictated  that  the  na- 
tion should  not  become  excessively  depend- 
ent on  foreign  oil. 

Yesterday.  Shultz.  summarizing  tiie  nno- 
ln«»  of  the  9-month  Cabinet  study,  regarded 
aa  the  most  comprehensive  ever  made  on 
the  subject,  ottered  a  refutation  of  every  ma- 
jor oil  industry  Justification  for  the  current 

"^'nder  the  tariff  system  recommended  by 
the  five-member  majority  of  the  Cabinet 
group  imports  from  the  troubled  Mideast 
would  be  limited  to  10  per  cent  of  VS  de- 
mand annually,  and  tariffs  would  be  fixed 
so  that  the  wellhead  cost  of  US.  oil  would 
drop  from  »330  a  barrel  to  »3— a  change  that 
would  drop  the  price  of  gasoline  at  the  re- 
flnerv  by  about  four-fl^tiis  of  a  cent  a  gai- 
lon.  according  to  Dr.  John  Blair,  eoon<wilat 
for  the  AnUUust  Subcommittee. 

Shultz  himself  favors  fixing  the  tariffs 
S.J  thi\t  the  wellhead  price  would  go  down 
another  50  cents  a  barrel  to  »2  50,  which 
would  push  the  gasoline  price  down  another 

1  36  cents.  ^    .v.   . 

The  oil  Industry  has  always  argued  thai 
low  domestic  prices  would  mean  a  danger- 
ous fall  in  domestic  supplies,  but  Shultz 
indicated  that  Cabinet  committee  studies 
did  not  bear  this  out. 

If  the  »2  50  system  were  adopted,  he  said, 
then  by  1980.  even  If  all  Latin  American  and 
Mldea-stern  supplies  were  cut  off  for  one  full 
vear  the  US  and  Canada  together  would 
be  able  to  satisfy  92  per  cent  of  their  demand 
without  rationing  and  more  than  100  per 
cent  with  rationing" 
Shu'it/  also  said 

The  oil  Industry  would  not  find  It  Impos- 
sible to  finance  discovery  of  new  oil  reserves 
if  a  tariff  system  were  installed  and  lower 
prices  resulted  Money  now  spent  on  explor- 
ing and  developing  wasteful  marginal  oil 
properties  would  be  diverted  to  higher- 
return  activities  Excessive  bonuses  paid  to 
landowners  for  the  right  to  drill  also  would 
come  down.  Per  unit  costs  would  be  reduced 
by  removing  artificial  production  limitations 
in  Texas  and  Louisiana  designed  to  keep 
prices  up. 

Lower  oil  prices  will  not  cause  a  shortage 
of  natural  gas,  which  Is  often  found  In  con- 
junction with  oil.  by  reducing  new  discov- 
eries   as  claimed  by  Interior  Secretary  Wal- 
ter J    Hlckel  and  Commerce  Secretary  Mau- 
rice   H     Stans    in    their    two-page    minority 
report  to  the  lengthy  Cabinet  study.  Large 
new  supplies  of  natural  gas  should  soon  be 
available   from   Alaska.  Shultz   said,   and   In 
addition,    increases    In    natural    gas    prices 
would    stimulate    new    exploration    for    gas 
alone  without  the  need   to   raise  oil   prices^ 
The  national   economy   as   a  whole  would 
not  be  hurt;  In  fact,  high  oil  prices  helping 
feed  infiatlon  would  be  reduced.  Consumers 
would  save  •!  6  billion  a  year  by  1975  under 
the  Cabinet  group  recommendations,  and  the 
tariffs   would   generate   •500   million   a   year 
for  the  government. 


HAWAII'S    FIGHT   AGAINST 
RUBELLA 

Mr  PONG  Mr  President,  in  view  of 
the  nationwide  and  worldwide  concern 
about  rubella,  sometimes  called  Germari 
measles,  I  thought  my  colleagues  wou  d 
be    interested    in    Hawaii's    anUrubella 
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program.  The  State's  massive  efifort  to 
eradicate  rubella  has  been  spearheaded 
by  Dr.  Scott  B.  HaLstead.  an  interna- 
tionally known  virologist  who  is  in  charge 
of  the  University  of  Hawaii  School  of 
Medicine's  Department  of  Tropical  Medi- 
cine and  Medical  Microbiology. 

Dr.  Halstead.  while  at  Yale  University, 
had  heard  rumors  that  Hawaii  had  the 
highest  rubella  susceptibiUty  rate  of  any 
major  populated  area  in  the  world.  Upon 
his  arrival  in  Hawaii,  in  1968.  the  exist- 
ence of  a  "disastrously  dangerous  situa- 
tion" was  confirmed. 

The  saying  that  "so  few  have  done 
so  much  in  so  short  a  time"  is  most 
apropos  as  it  concerns  Dr.  Scott  B.  Hal- 
stead,  his  research  staff,  Dr.  Sharon 
Bintliff  of  Kauikeolani  Children's  Hos- 
piul.  and  concerned  community  leaders 
and  organizations.  Since  1968.  they  have 
succeeded  in  inoculating  one-half  of 
Hawaii's  children,  all  military  personnel 
and  dependents  and  are  now  working  on 
a  program  to  inoculate  all  children  in 
the  State  of  Hawaii. 

At  one  lime,  rubella  was  considered  to 
be  an  innocuous  disease  causing  little 
concern.  Scientific  research  has  since 
proven  rubella  to  be  especially  dangerous 
to  pre.jnant  women  and  to  women  who 
are  planning  to  have  children  and  who 
are  susceptible  to  this  disease. 

The  last  major  rubella  epidemic  in  the 
United  States— 1964  and   1965— afflicted 
\  an  estimated  30,000  would-be  mothers. 

I  Abnormal  pregnancies  and  the  birth  of 

_  children — "rubella  babies" — with  serious 

3  congenital    defects    such    as    blindness. 

X  deafness  and  serious  heart  ailments  were 

the  tragic  consequence  of  this  epidemic. 
Since  then,  a  vaccine  was  developed 
that  produces  immunity  without  caus- 
ing the  disease.  With  U.S.-licensed  vac- 
cine now  available,  a  nationwide  effort 
Is  being  made  to  forestall  repetition  of 
such  tragic  consequences  from  the  next 
rubella  epidemic  which  is  expected  to 
strike  this  year  and  next  year.  Mass  in- 
oculation programs  are  underway  to 
Immunize  children  and  other  susceptible 
persons  against  rubella.  It  Is  expected 
that  the  epidemic  will  be  substantially 
ameliorated  and  that  most  pregntmt 
women  will  be  protected  from  this  dis- 
ease which  can  inflict  such  serious  and 
permanent  damage  on  an  unborn  child. 
Hawaii's  well-advajiced  programs  are 
described  In  an  article  entitled,  "Isle  Re- 
searchers Winning  Fight  Against  Rubel- 
la." This  article  was  written  by  William 
Helton,  science  writer,  for  one  of  Hawaii's 
fine  newspapers,  the  Honolulu  Adver- 
tiser and  published  on  February  24,  1970. 
I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  In  the  Congres- 
sional Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Isle   Researchers   Winning   Fight  Against 
Rubella 

(By  William  Helton) 
The  State's  massive  effort  to  wipe  out  ru- 
bella, or  German  measles.  Is  a  perfect  exam- 
ple of  what  a  medical  microbiological  re- 
search group— and  a  school  of  medicine — 
can  do  for  a  community. 

This  Is  the  view  of  Dr.  Scott  B.  Halstead, 
head  of  the  University  of  Hawaii  School  of 
Medicine's  department  of  tropical  medicine 
and  medical  microbiology. 


Sitting  In  his  developing  laboratory  facil- 
ities at  Leahl  Hospital,  where  he  had  been 
overseeing  the  Installation  of  an  air  con- 
ditioning unit,  Halstead  described  the  effort 
to  rid  the  State  of  rubella  and  his  role  in  It. 
It  began  when  Halstead.  an  Internation- 
ally respected  virologist,  was  at  Yale  There, 
he  heard  rumors  that  HawaU  had  the  high- 
est susceptibility  rate  of  any  major  popu- 
lated area  in  the  world. 

Halstead  arranged  to  obtain  some  serum 
samples  from  HawaU  soldiers  undergoing 
training  In  California.  Initial  results  Indi- 
cated there  Indeed  was  a  "curious  situation  ' 
in  Hawaii. 

Arriving  here  In  September.  1968,  Halstead 
soon  confirmed  the  existence  of  a  "disas- 
trously dangerous  situation,"  particularly 
among  women  of  Japanese  ancestry  who 
were  most  susceptible. 

Indeed,  Halstead  found  that  about  75  per 
cent  of  all  women  of  Japanese  ancestry  were 
susceptible  to  the  disease.  If  not  destroyed, 
rubella  could  have  been  responsible  for  un- 
told numbers  of  birth  defects — ranging  from 
deafness  and  blindness  to  serious  heart 
aliments. 

In  March,  1969,  Halstead  In  cooperation 
with  the  State  Department  of  Health,  decid- 
ed to  do  something  about  It.  Armed  with 
hlB  research,  he  set  off  for  New  York  and 
the  national  headquarters  of  the  National 
Foundation  of  the  March  of  Dimes. 

His  goal  was  to  get  Hawaii  designated  as  an 
area  for  an  attack  on  rubella,  using  a  vaccine 
newly  licensed  by  the  U.S.  government. 

He  struck  out  In  New  York,  but  on  the 
same  trip  he  went  to  the  National  Communi- 
cable Disease  Center  in  Atlanta.  The  result 
of  that  visit  was  a  shipment  of  15,000  free 
doses  of  vaccine  here. 

Initially,  the  vaccine  was  to  be  adminis- 
tered to  school  children  on  Maui,  Kauai  and 
the  Hilo  district  of  the  Big  Island,  to  test  the 
long-range  ability  of  the  drug  to  ward  off  the 
disease. 

In  May,  1969,  Halstead,  along  with  Dr. 
Sharon  BlntUfl,  of  Kauikeolani  Children's 
hoepltad,  organized  a  cooperative  Committee 
to  Eradicate  RubeUa  in  HawaU.  They  are  now 
co-chairmen  of  that  committee. 

The  committee's  work  has  led  to  more  veic- 
clne  for  the  State.  The  military  has  received 
free  vaccine  for  all  dependents,  and,  finally, 
all  children,  from  1-year-old  to  puberty,  were 
to  be  vaccinated  at  no  cost. 

All  told,  Hawaii  has  received  three  times 
more  vaccine  than  any  other  state.  Almost 
half  of  HawaU'B  185,000  children  have  been 
vaccinated.  Plana  are  to  Inoculate  all  of  them 
to  protect  their  mothers. 

Moreover,  Halstead  Is  pushing  for  expan- 
sion of  the  program  to  include  everybody. 
He  says  that  70  to  80  per  cent  of  the  post- 
pubertal  group  also  is  susceptible  to  the 
disease. 

Related  to  this,  Halstead  hopes,  if  funds 
are  available,  to  begin  a  program  aimed  at 
senim  testing  all  Island  women. 

"It  would  let  a  woman  know  If  she  were 
immune  or  susceptible  to  rubella.  If  she  is 
stisceptlble.  she  could  take  the  option  of 
getUng  vaccinated  before  she  begins  her 
family,  Halstead  said. 

Another  aspect  of  the  rubella  program 
Halstead  Is  Involved  in — in  addition  to  test- 
ing various  vaccines  the  government  Is  con- 
sidering for  licensing — Is  the  analjrsls  ol 
babies  who  are  suspected  to  be  "rubella 
babies." 

Six  babies  were  born  recently  with  birth 
defects — primarily  cataracts — believed  to 
have  been  caused  by  rubella.  There  may  be 
more,  Halstead  says,  because  some  defects 
become  noticeable  only  two  years  or  so  after 
birth. 

"For  these  babies,  the  doses  came  too  late," 
he  said. 

"halstead  said  his  laboratory  is  the  only 
"competent  one"  In  the  State  for  doing  this 
and  other  analyses  of  Infectious  diseases. 
It  is  the  only  source  of  virologists  trained  on 


the  graduate  level.  Even  the  Department  of 
Health  has  none. 

The  two  medical  doctors  and  six  PhDs  in 
the  department  have  done  all  this  work  using 
virtually  no  State  funds.  Only  Halstead  re- 
ceives a  portion  of  his  salary — some  $7,000 — 
from  the  State. 

All  the  teaching,  the  research  and  most  of 
the  equipment,  were  bought  with  Federal 
money,  Halstead  said. 

"We  are  operating  completely  on  money  we 
generated  ourselves,"  Is  the  way  he  puts  it. 

The  department  is  doing  more  than  re- 
search on  rubella  with  that  money.  Here  are 
some  of  the  examples  of  the  other  projects 
undertaken  by  the  department: 

Curiously,  infectious  mononucleosis,  a  dis- 
ease purported  to  be  spread  by  kissing,  is 
virtually  absent  here.  In  cooperation  with 
Dr.  Donald  Char,  of  the  University  student 
health  service,  the  department  Is  trying  to 
find  out  why — whether  it  Is  due  to  cultural 
or  genetic  reasons,  for  example. 

Dr.  Robert  Desowitz  is  working  on  malaria, 
still  the  most  prevalent  disease  in  the  under- 
developed world.  Using  animals,  he  is  trj-lng 
to  discover  the  mechanics  of  the  disease — 
"what  it  does  to  make  you  sick." 

Eventually,  of  course,  the  hc^e  is  to  apply 
this  knowledge  to  development  of  better  ways 
of  treating  the  disease  and  better  vac61nes 
for  wiping  it  out. 

Desowitz  also  is  engaged  in  research  on  a 
deadly  disease  ctilled  hemorrhagic  fever,  a 
virulent  malady  that  tsikes  a  heavy  toll  of 
deaths  in  Southeast  Asia  each  year.  About 
6.000  Uifants  died  of  It  in  Thailand  in  1969. 

The  disease  Is  spread  by  a  mosquito  called 
aedes  egypt-ls.  Its  symptoms  of  skin  hemor- 
rhages, nose  bleeds  and  bloody  vomiting  lead 
to  death  In  half  the  victims  it  strikes. 

Thus  far.  there  is  no  vaccine  against  the 
disease.  Desowitz  is  Involved  in  basic  research 
that  oould  lead  to  one. 

In  addition,  the  department  has  been  desig- 
nated as  a  counterpart  to  a  similar  depart- 
ment in  the  developing  medical  school  at  the 
University  of  Saigon.  This  Involves  an  ex- 
change of  Ideas  and  faculty  members. 

The  idea  is  to  help  the  Saigon  medical 
school  get  on  Its  feet. 

According  to  Halstead,  Vietnamese  medi- 
cine Is  where  French  medicine  was  25 
or  30  years  ago.  One  of  the  good 
things  that  might  come  out  of  the  'Vietnam 
war  is  the  upgrading  of  medical  care  there, 
he  said. 

This,  Halstead  believes,  can  be  accom- 
plished by  Instilling  into  the  Vietnamese  the 
open-mlndedness  of  American  medicine. 

"Diseases  have  causations  and  you  can  cor- 
rect this  spedflcally  by  the  UiteUlgent  use  of 
laboratories  and  drugs.  But  you  have  to  have 
an  open  mind.  You  have  to  Judge  each  case 
individually. 

"You  Just  can't  administer  medicine  ac- 
cording to  rules  you  have  been  taught.  They 
are  killing  patients  left  to  right  by  the  over- 
use of  medication." 

Halstead  believes  his  department  may  be 
able  to  help  change  this. 


CLAIMS  OF  NATIVE  ALASKANS 

Mr.  HARRIS.  Mr.  President,  the  Com- 
mittee on  Interior  and  Insular  Affairs  Is 
now  considering  legislation  to  settle  the 
claims  of  the  native  people  of  Alaska. 
The  committee  and  its  leadership  are  to 
be  commended  for  their  recognition  of 
the  necessity  that  Congress  act  now  to 
provide  settlement  delayed  for  102  years. 

All  of  us  are  aware  that  this  legislation 
is  of  critical  Importance  to  the  native 
people  and  to  all  Alaskans.  But  its  sig- 
nificance extends  far  beyond  Alaska's 
borders. 

Each  day  our  deliberations  here  reflect 
and  focus  an  agonizing  process  in  which 
all  Americans  are  entr<u?ed — that  of  re- 
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exairurung.  redefining  and  rediscovering 
the  moral  standards  on  which  our  na- 
tional policies  and  priorities  at  home  and 
abroad  are  based.  ThLs  process  of  self- 
examination  Is  the  fundamental  fact  of 
national  social  and  political  life 

It  IS  in  this  context  that  the  broad  sig- 
nificance of  Alaska  native  claims  legis- 
lation becomes  apparent. 

In  the  rush  toward  manifest  destiny 
in  the  lower  48  States,  by  treaties  and 
statutes — and,  indeed,  by  force  of  arm.<: — 
we  took  Indian  lands  We  extinguished 
theur  native  titles  to  land  and  confined 
Indians  in  ways  which  were  designed  to 
destroy  their  cultures  and  patterns  of 
life.  In  return,  we  paid  Uiem  a  bit  of 
money  and  encumbered  their  lives  amd 
spirits  with  the  white  man  s  paternalism 
and  control. 

I  am  sure  all  Members  of  the  Senate 
share  with  me  a  feeling  of  shame  for  this 
history  and  a  deep  sense  of  fnostratlon 
that  our  more  recent  attempts  to  alter 
the  results  of  that  history  have  met 
with  little  or  no  success 

The  native  people  of  Alsiska,  on  their 
own  initiative  and  after  coun.^cUng  and 
agreein?  ajnong  themselves,  now  present 
this  Congress  with  the  unique  opportu- 
nity to  apply  high  standards  of  national 
policy,  avoiding  the  errors  of  that  sad 
history.  They  offer  us  the  means  to  en- 
act sound  precedents  for  the  future  and 
to  do  Justice. 

As  a  matter  of  law  the  native  peoples 
own  outstanding,  unextinguished  ab- 
original title  to  approximately  93  per- 
cent of  Alaska.  Their  claim,  therefore, 
rests  not  only  on  moral  ground  but  also 
on  Arm  legal  ground.  There  can  no 
longer  be  any  reasonable  doubt  as  to 
that  Arm  legal  ground.  Most  recently, 
on  December  19,  1969.  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit.  In  Alaska 
against  Udall  and  Alaska  against  Native 
Village  of  Nenana.  afBrmed  the  natives' 
position:  That  their  aboriginal  rights 
were  preserved  In  the  Alaska  Statehood 
Act:  that  the  power  of  Congress  to  con- 
firm to  the  natives  interests  in  those 
lands  was  preserved  m  the  Statehood 
Act.  The  opinion  also  casts  substantial 
doubt  on  the  authority  of  the  Secretary 
of  the  Interior  to  have  issued  any  patents 
to  the  State  on  native  lands  without  first 
having  conducted  hearings  to  determine 
validity  of  native  claims 

In  the  bill  the  natives  framed,  which 
is  now  being  considered  by  the  commit- 
tee, they  say  to  us:  Here  Is  the  legality 
and  morality  of  our  claim.  They  propose 
now  for  the  benefit  of  all  Ala.skans.  and 
In  order  to  enhance  the  development  of 
the  vast  potential  of  that  State,  to  settle 
their  legal  claims  by  the  passage  of  this 
bill  They  ask  in  return,  not  for  chanty, 
but  for  compensation  for  what  Is  theirs. 
When  we  consider  the  value  of  the 
State  of  Alaska  m  1970.  what  the  native 
people  aisk  in  compensation  seems  mod- 
est indeed.  They  ask  as  to  pay  them  $500 
million  m  csish  over  a  period  of  8  years 
with  interest  on  the  unpaid  balances. 
They  ask  us  to  confirm  for  the  native 
villages  fee  simple  title  to  40  million  acres 
of  land  from  the  public  domain  to  which 
they  now  have  aboriginal  title.  They  ask 
us  %o  provide  that  from  the  proceeds  of 
sale  of  resources  from  the  remainder  of 
the  public  domalrv  to  which  they  also 


have  aboriginal   utle.   they   be  given   a 
royalty  of  2  percent. 

We  see  the  modesty  of  their  asking 
price  when  we  recall  the  generosity  of 
Congress  to  the  State  of  Alaska  when 
Congress  passed  the  Alaska  Statehood 
Act  in  1958  From  the  public  domain  of 
365  million  acres  we  gave  the  State  the 
right  to  select  103  million  acres.  From 
the  remainder  of  the  public  domain,  we 
crave  the  State  90  percent  of  the  revenues 
from  minerals  and  liberal  portions  of  re- 
ceipts from  other  important  resources. 
In  only  one  sale  of  oil  and  gas  leases  on 
the  North  Slope  the  State  of  Alaska  re- 
ceived $900  million  in  lease  bonus  pay- 
ments. All  agree  that  we  have  seen  only 
the  beginning  discoveries  of  Alaska's  vast 
mineral  resources 

The  settlement  bill  p.-oposed  by  the 
natives  also  provides  for  machinery  to 
Insure  that  the  assets  secured  to  the  na- 
tives as  comptTLsa.tion  will  be  preserved 
and  managed  by  the  native  people  and 
for  their  benefit  now  and  Ln  the  future. 
They  propose  a  system  of  economic  de- 
velopment business  corporations  with 
affiliate  nonprofit  corporations  The  di- 
rectors of  these  corporations  would  be 
elected  by  the  natives  who  would  be  the 
corporate  siiareholders  Tliese  directors 
would  then  hire  expert  management  and 
would  be  required  to  look  to  the  native 
villages  and  tnbal  groups  for  diagnosis 
of  local  problems  and  for  local  solutions. 
The  crucial  ix)int  here  is  native  control 
of  their  own  a?sets  and  of  their  own 
destiny 

In  the  past  few  years,  we  have  heard 
several  sound  pronouncements  of  na- 
tional policy  with  respect  to  the  future 
relationship  between  the  Federal  Gov- 
ernment and  its  Indian  and  native  cit- 
izens. Much  of  this  rhetoric  hais  dealt 
with  Indian  self-determination.  On 
March  6.  1968.  in  history's  first  special 
Presidential  Message  to  Congress  on  In- 
dian affairs.  President  Johnson  spoke 
sensitively  of  the  need  to  preserve  for  the 
Indian  people  the  option  of  pursuing 
forms  of  traditional  life  or  of  changing 
their  lives:  of  being  permitted  to  man- 
age their  own  affairs  and  of  being  al- 
lowed in  the  course  of  tliat  management, 
the  opportunity  to  make  their  options 
realistic  by  building  viable  Indian 
economies. 

The  natives  of  Alaska  have  proposed 
a  sound  system  by  which  Congress,  while 
settling  their  claim,  would  erect  ma- 
chinery by  which  the  native  peoples 
would  control  their  own  property  and 
destiny  and  have  the  opportunity  to  build 
viable  Indian  economies 

We  hear  it  asked  Are  they  ready? 
This  question  has  been  asked  about  In- 
dian people  throughout  our  history.  The 
answer  is  clear  They  axe  ready.  Not 
every  small  non-Indian  community  In 
the  United  SUtes  has  among  its  citizens 
people  who  are  experienced  at  adminis- 
tering the  school  system  or  managing 
publk;  funds  or  planning  public  services. 
But  who  would  deny  the  right  of  the 
voters  In  those  white  communities  to 
elect  school  boards  and  city  councils  and 
boards  of  county  commissioners  who  are 
then  charged  with  hiring  school  super- 
intendents and  city  managers  and  coun- 
ty executives,  who  do  have  the  necessary 
expertise.  This  same  right  is  now  de- 


manded by  the  natives  of  Alaska.  In  this 
way.  the  Alaska  natives  propose  to  the 
Congress  a  system  which  may  serve  as 
a  valuable  precedent  for  reordering  the 
relationship  between  the  Federal  Gov- 
ernment and  all  American  Indians — for 
implementing  Uie  principle  of  Indian 
self-determination. 

No  one  seriously  questions  either  the 
legality  or  morality  of  the  claim  the 
Alaska  natives  present.  The  price  they 
ask  for  their  claim  is  reasonable.  At  this 
late  moment  In  the  history  of  our  deal- 
ings with  the  Indians.  It  cannot  be  ques- 
tioned that  they  have  the  right  to  de- 
termine the  direction  of  their  own  af- 
fairs and  destiny 

Wlien  the  National  Council  on  Indian 
Opportunity  met  on  January  26,  1970. 
the  Indian  members  of  the  Council  pre- 
pared a  statement  of  recommendations. 
The  Justice  of  the  claim  of  the  Alaska 
natives  Is  recognized  in  the  statement 
wherein  It  is  declared: 

Justice  requires  that  the  settlement  em- 
brace the  proposals  set  forth  by  the  Alafika 
Federation  of  Natives  which  concemplatea: 

1  That  fee  simple  title  be  confirmed  In  the 
Alaalca  Natives  to  a  fair  part  of  their  an- 
ceetral  lands. 

a.  That  Jual  compensation  for  the  lands 
taken  from  the  Natives  Include  not  only 
cash  but  also  a  continuing  royalty  share  la 
the  revenues  derived  from  the  resouroee  of 
such  lands 

I  agree  with  this  recommendation,  and 
I  commend  to  the  serious  attention 
of  all  Senators  the  settlement  proposal 
framed  and  advanced  by  the  native 
peoples  of  Alaska. 

Today,  I  have  written  the  distin- 
guished Senator  from  Washington,  the 
chairman  of  the  Interior  and  Insular 
Affairs  Committee  'Mr.  Jackson),  com- 
mending the  committee  for  Its  work  and 
urging  that  prompt  action  be  taken  on 
this  matter.  I  ask  unanimous  consent 
that  the  letter  be  printed  In  the  Rkcord. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.  6.  Sknate. 

Itarvh  4. 1970. 
Hon  Henbt  M  Jackson. 

Chairman.  Committee  on  Interior  and  Jnsu- 
lar  Affairs.  Washington,  DC. 

Deab  Mm  Chaixman:  I  wish  to  express  to 
you  and  all  members  of  the  Interior  and  In- 
sular Affairs  Committee  my  appreciation  for 
your  recognition  of  the  Importance  of  the 
Alaska  Native  Claims  legislation  now  being 
considered  by  the  Committee. 

I  also  appreciate  your  understanding  of 
the  urgency  that  the  Congress  act  on  this 
legislation  as  early  as  possible  during  this 
Session.  'We  all  Know  that  the  matter  has 
been  poetponed  for  102  years  and.  more  Im- 
mediately, that  the  "freeze"  on  State  selec- 
tions of  land  Imposed  by  Secretary  Udall 
and  continued  in  effect  by  Secretary  Hlckel 
pointed  up  the  need  for  urgency  to  the  Con- 
gress Now  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  has  recently 
added  to  the  reaaons  why  this  Congrees  must 
give  priority  to  legislative  settlement  of  the 
Native  claims 

I  am  certain  you  share  with  me  the  view 
that  the  Court's  opinion  on  December  19, 
19«9,  In  Alaska  v.  Udall  and  Alaska  v.  Native 
Village  of  Senana  makes  even  more  clear 
that  development  of  the  State  of  Alaska  and 
the  interest  of  the  Native  people  require  fast 
action.  The  opinion  also  supports  the  legal 
basis  of  the  Natives"  position  that  their  abo- 
riginal rights  were  preserved  In  the  Alaska 
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Statehood  Act  and;  that  the  power  of  the 
Congress  to  confirm  to  the  Natives'  Interests 
In  their  aboriginal  lands  was  also  preserved 
In  the  Stotehood  Act.  There  can  no  longer 
be  any  reasonable  doubt  that  the  Congress 
can  confirm  to  the  Natives'  revenue  sharing 
Interests  even  In  selected  or  tentatively  ap- 
proved lands. 

On  January  26.  1970.  the  National  Coun- 
cil on  Indian  Opportunity  met  and  the  In- 
dian members  of  the  Council  made  a  presen- 
tation at  the  meeting  which  related  to  nu- 
merous items  Including  the  Alaska  Native 
Claims.  In  this  regard  it  was  stated: 

Justice  requires  that  the  settlement  em- 
brace the  proposals  set  forth  by  the  Alaska 
Federation  of  Natives  which  contemplates: 

1.  That  fee  simple  title  be  confirmed  in 
the  Alaska  Natives  to  a  fair  part  of  their 
ancestral  lands. 

2  That  Just  compensation  for  the  lands 
taken  from  the  Natives  include  not  only 
cash  but  also  a  continuing  royalty  share  in 
the  revenues  derived  from  the  resources  of 
such  lands. 

I  agree  with  this  recommendation,  and 
nation-wide  interest  and  concern  are  grow- 
ing over  the  necessity  for  a  quick  settlement 
by  legislation  which  will  fully  compensate 
the  Native  people.  I  urge  the  Committee  to 
take  favorable  action  on  this  vital  matter 
as  soon  as  possible. 

Sincerely  yours. 

FlIED  R.   Hakris, 

U.S.  Senate. 


OUR  RAVAGED  NATURAL 
ENVIRONMENT 

Mr.  MUSKIE.  Mr.  President,  the  pe<«jle 
of  the  United  States  today  are  becoming 
increasingly  aware  of  the  extent  to  which 
we  have  ravaged  our  natural  environ- 
ment and  of  the  urgency  of  taking  steps 
to  correct  a  situation  which  threatens 
our  very  survival.  This  environmental 
conscience  holds  great  potential  for  our 
land,  our  air,  our  water,  and  our  own 
future  together. 

But  awareness  of  the  problem  Is  not 
enough.  It  Is  the  Immediate  responsibll,- 
ity  of  the  lawmakers  of  our  country  to 
mold  the  voices  of  this  conscience  into  a 
strong  and  workable  national  program. 

Equally  essential  as  action  by  the  Fed- 
eral Government  Is  initiative  on  the  State 
level.  We  c&nnot  overemphasize  the  role 
which  the  States  must  play  in  cleaning 
up  our  environment. 

On  February  13,  Gov.  Marvin  Mandel 
delivered  an  environmental  message  to 
the  Maryland  General  Assembly  worthy 
of  note  by  leaders  of  all  States.  The  pro- 
gram outlined  by  Governor  Mandel  in 
this  address  reflects  a  keen  sensitivity  to 
all  aspects  of  this  problem — fiscal,  logis- 
tical, and  political — as  well  as  a  deter- 
mination to  clean  up  the  State  of  Mary- 
land whatever  the  cost. 

In  offering  a  broad  program  of  legisla- 
tive proposals,  Governor  Mandel  has  set 
an  example  of  which  we  should  all  be 
aware.  I  therefore  ask  unanimous  consent 
that  the  text  of  this  address  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rscoao, 
as  follows: 

RCMAKKS     OF     OOV.     MARVIN     MAITOKL 

Mr.  President,  Mr.  Speaker,  Ladles  and 
Oentlemen  of  the  General  Assembly.  BCy 
Pellow  Marylandera: 

It  Is  a  rare  Intrtulon  when  a  Governor  feels 
compelled  to  come  before  the  General  As- 


sembly— and  the  people  of  Maryland — twice 
during  the  first  month  of  a  Legislative  ses- 
sion. 

I  felt  this  extraordinary  step  was  neces- 
sary, because  we  have  an  extraordinary  op- 
portunity. 

Our  citizens  are  convinced  that  the  course 
of  society  is  moving  us  relentlessly  toward 
an  environmental  catastrophe. 

The  most  frightened  among  them  are 
being  persuaded  that  man  as  a  species  will 
vanish  in  a  cloud  of  industrial  haze,  or  in  a 
flood  of  poUuted  water. 

I  come  befwe  you  today,  not  as  a  prophet 
of  doom — nor  as  a  fiery  evangelist  of  the 
latest  social  crusade. 

I  am  here  to  talk  common  sense. 
At  the  outset,  let  me  say  that  I  come  be- 
fore you  with  pride  in  what  Maryland  al- 
ready lias  accomplished,  and  with  confidence 
In  Maryland's  future  actions  in  the  field  of 
envlroiunent  protection. 
Let  me  ask  a  question. 
How  often  have  we  heard  Maryland  cited 
as  a  horrible  example  of  what  pollution  has 
done  to  a  state? 

The  Chesapeake  Bay  Is  not  Lake  Erie.  It 
Is  alive  and  productive. 

Unlike  the  Delaware  Estuary,  the  Bay's 
oxygen  supply  has  not  been  choked  off. 
Rockfish  are  flourishing. 

And  unlike  the  Rarltan  Bay.  there  has 
never  been  a  case  of  disease  traced  to  shell- 
fish from  Maryland  waters  in  modem  times. 
The  reason  for  this  is  that  Maryland  began 
planning  while  much  of  the  nation  remained 
indifferent.  Maryland  began  acting  while  the 
Federal  Government  talked. 

For  more  than  half  a  century,  the  renowned 
Abel  Wolman  has  been  devoting  his  wisdom 
and  his  energies  to  the  conservation  and  im- 
provement of  Maryland's  environment. 

In  the  early  part  of  this  century,  Balti- 
more City  tore  up  Its  streets  to  separate  Its 
storm  and  sanitary  sewers,  and  to  build  a 
sewage  treatment  plant  that  at  that  time 
was  the  most  modem  in  the  world. 

Easton  showed  the  State  how  oxidation 
ponds  could  be  used  to  purify  sewage,  and 
at  the  same  time  pioneered  the  use  of  mod- 
em sanitary  landfill. 

St.  Michaels  built  a  modem  sewage  treat- 
ment plant  to  protect  its  harbor  and  its  shell- 
fish industry  long  before  Federal  and  State 
grants  became  available. 

Charles  County  Cotninunity  College  Is  the 
nation's  foremost  Institution  for  training 
environmental  workers.  Ironically,  only  a 
few  years  ago,  one  of  its  applications  for  Fed- 
eral aaslstanoe  was  rejected  with  the  ex- 
planation that  training  in  environmental 
skills  was  a  local  problem  of  no  national  sig- 
nlflpanne. 

Allegany  County  was  able  to  install  sewer 
systems  through  Its  mountain  ranges,  while 
many  areas  of  the  nation  still  have  not  run 
pipelines  across  their  flatlands. 

Froetburg  has  shown  the  world  how  trash 
ff^w  be  used  to  restore  land  by  using  aban- 
doned strip  mines  to  dispose  of  solid  reftise. 
That  City's  scientific  approach  to  the 
problem  baa  been  studied  by  experts  from 
around  tlie  wotlA. 

Does  this  appear  as  thoi:igh  we  have  been 
neglecting  our  environment? 

If  this  were  the  case,  thva  I  could  loin 
the  chorus  of  doomsayers,  and  tell  you  that 
by  the  end  of  the  decade  man  will  evaporate 
In  an  overabuadance  of  his  own  waste. 

TlilB  Is  but  a  small  example  of  what  Mary- 
land's towns,  Ita  oosnmunlties,  and  its  cities 
have  dcHW  to  solve  their  own  environmental 
problems.  In  many  of  these  efforts,  they  re- 
ceived flpanolal  rapport  and  technical  guid- 
ance through  various  State  programs. 
But  I  said  I  am  here  to  talk  common  sense. 
I  will  not  stand  before  you  and  say  that 
mistakes  have  not  been  made— that  we  have 
not  abused  our  air,  our  water,  our  land. 

We  are  Uvlng  on  the  ugly  aide  of  abun- 
dance. 


In  contrast  to  the  Bay.  we  have  turned  our 
rivers  and  harbors  into  open  sewers. 

We  have  left  trash  heaps  smoldering  on 
the  outskirts  of  our  residential  areas. 

We  have  filled  the  air  with  noxious  gases 
and  smoke. 

We  have  uprooted  trees,  and  scraped  the 
crust  off  the  earth. 

We  have  gouged  our  mountains  for  coal, 
and  left  p<Hsonous  acids  bleeding  into  our 
streams. 

But  we  recognized  the  foolishness  of  these 
errors,  and  we  moved  with  forceful  legisla- 
tion to  oorrect  them. 

So  that  there  be  no  misunderstanding,  I  do 
not  pretend  that  pollution  does  not  exist. 
What  I  am  saying  is  that  through  the  bold 
and  visionary  actions  taken  by  this  General 
Assembly,  Maryland  has  begvm  to  check  the 
spread  of  pollution  and,  in  many  cases,  to 
reduce  the  accumulated  neglect  of  300  years. 
While  present  laws  are  adequate  to  correct 
the  errors  of  the  past,  they  will  not  serve  to 
prevent  the  problems  of  the  future. 

The  legislative  program  I  will  outline  for 
you  today  may  require  Maryland  to  solve 
its  problems  without  the  benefits  of  the 
promised  Federal  partnership. 

Like  many  of  you,  I  paid  careful  attention 
to  the  President's  message  on  the  environ- 
ment earlier  this  week. 

WhUe  I  was  encouraged  that  he  recognized 
our  problems,  I  was  shocked  to  leam  that  he 
proposes  reducing  by  20  percent — or  one- 
quarter  bUllon  dollars — the  annual  Federal 
contribution  to  water  pollution  abatement 
programs. 

In  addition  to  the  reduction  in  dollars,  the 
President  also  intends  to  reduce  the  level  of 
Federal  support  from  55  to  40  f)ercent. 

However,  there  was  some  small  consolation 
in  the  President's  message.  It  was  gratifying 
to  learn  that  he  proposes  to  dispose  of  Junk 
cars  through  a  bounty  plan,  which  my  Ad- 
ministration sponsored — and  this  General 
Assembly  enacted — last  year. 

Perhaps  the  Federal  Administration's 
awareness  of  environmental  problems  was 
best  summed  up  by  one  of  its  otBcials  who 
was  quoted  in  yesterday's  Washington  Star: 
"The  sUtee  gambled  that  the  government 
would  appropriate  funds.  They  lost." 

How  can  we  have  confidence  that  future 
Joint  ventures  with  the  Federal  Government 
wUl  be  more  reliable  when  they  refuse  to 
honor  past  commitments? 

It  is  clear  that  we  must  plan — and  act — 
with  a  commitment  to  our  citizens,  and  to 
our  future,  rather  than  to  a  batoh  of  un- 
redeemed lOtJ's. 

The  legislation  I  am  proposing  to  you  to- 
day is  a  commitment  to  that  future.  It  will: 
Revamp  our  methods  of  managing  liquid 
and  solid  wastes. 

Extend  soil  conservation  practices  to  all 
land  uses  throughout  the  State. 

Provide  an  effective  method  of  financing 
shore  erosion  control  projects. 

Attack  the  problem  of  acid  drainage  from 
abandoned  mines. 

Continue  the  State's  generous  participa- 
tion in  the  construction  of  sewage  treatment 
plants. 

And  strengthen  our  air  and  water  pollu- 
tion control  laws. 

In  addition  to  these  new  measures.  I  urge 
you  to  adopt  a  Wetlands  BlU  along  the  lines 
recommended  by  the  Legislative  Council. 

It  is  also  essential  that  a  multi-state  ap- 
proach be  taken  to  protect  the  Potomac  and 
Susquehanna  Rivers. 

The  Compact  among  Maryland,  New  Tork 
and  Pennsylvania,  which  we  ratified  years 
ago.  Is  languishing  in  Congress. 

I  have  been  actively  prodding  Federal  offi- 
cials to  help  get  the  necessary  Congreaalonal 
endorsement  of  this  agreement. 

ITie  Potomac  Compact,  a  crucial  step  in 
our  quest  to  upgrade  this  waterway.  Is  now 
before  the  General  Assembly.  I  urge  you  to 
act  favorably  on  this  measure. 

Along  with  recommending  these  legislative 
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proposals  I  am  exercising  executive  preroga- 
tives to  make  ur  exlstln*?  Uws  more  effec- 
tive .ind  CO  give  Maryland  a  iinltted  approach 
to  coaservatlon  and  envlrtinmental  control 
I  im  preparing  an  executive  order  creat- 
ing the  Council  on  Maryland's  Environment 
and  specifying  its  duties 

I  also  have  Instructed  the  Secretary  of 
Healtri  and  Mental  Hvgiene  U'  piirtlclpate  as 
a  party  In  all  c.uses  invnlvlng  Marvl  mds  in- 
terests before  the  Atomic  Energy  Commis- 
sion. 

In  addition  I  am  requesting  the  Attorney 
General  to  Join  In  defense  of  Minnesota's 
efforts  to  draft  stricter  radiat:  sn  standards 
than  the  Federal  Government  requires 

If  This  power  can  he  established  by  the 
states.  Maryland  will  exercise  It 

The  Secretary  of  Natural  Resources  will 
prepare  a  c  mplete  and  c  Kirdn\ated  plan  for 
research  and  mrinltiirlng  of  atomic  power 
plants  on  the  Chesape.ike  Bay 

I  have  a-sked  the  Secre'arv  of  Planning  to 
move  as  rapldlv  aa  possible  to  enable  the 
ChesapeaJce  Bav  In'er-Agencv  Planning  Com- 
ml'tee  ■a  produce  a  comprehensive  plan  for 
•he   use  and   protection   of   the  B.iv 

Tha  Open  Space  Program  which  wa.s  en- 
acted bv  the  General  .A.ssembtv  last  vear  a-IU 
be  Implemented  a.s  rapldiv  t.s  f'lnds  are  re- 
•'elved  to  purchase  available  recreation  lands 
before  thev  are  converted  '"  other  uses 

It  is  essentia!  that  public  facilities  se'  a 
good  example  for  compliance  with  p<jllution 
control  laws 

.Accordingly.  I  am  directing  the  heads  of  all 
State  agencies  to  review  practices  at  every 
Installa'lon  and  to  file  plan.s  for  compliance 
with  the  appropriate  regulatorv  agencv 

I  have  Instructed  the  Secretary  of  Planning 
and  the  Director  of  Public  Improvements  to 
give  the  highest  priority  to  the  fimdlng  of 
needed  pollution  control  facilities — and  I  am 
asklr.g  the  B<:iard  of  Public  Works  to  endorse 
that  pKJlicv 

Until  recently  pollution  of  the  air  was  in- 
creasing dangerously 

1969  marked  a  significant  turning  point 
Action  was  taken  not  only  to  halt  the  further 
fouling  of  the  air  but  to  reduce  current  lev- 
els and  to  prevent  serious  build-ups  in  the 
future 

Methodically  all  open  burning  dumps  in 
the  State  are  being  eliminated 

A  ban  "h  open  burning  a  tax  en  automo- 
bile hulks  m  Junk  vard.s  and  a  cash  Incentive 
for  turning  Junked  cars  over  to  scrap  proces- 
sor} have  beg\in  to  bring  the  problem  of  the 
abandoned  automobile   under  control 

In  conjunction  with  the  National  Air  Pol- 
lution Control  .Administration  we  have  taken 
the  first  step  to  restore  clean  air  to  the  Wash- 
ington and  the  Baltimore  metropxilitan  areas 

Strict  limltatK'ns  have  been  placed  on  the 
sulphur  content  of  all  fuel  oil  The  sulphur 
content  of  coal  Is  refpulated  where  it  is  used 
In   large  Industrial   burners 

Discharge  of  smoke  and  soot  has  been  out- 
lawed so  that  emissions  from  power  plant 
stacks  In  the  future  will  tie  Invisible 

In  the  case  of  older  plants  improvements 
have  been  scheduled  over  a  period  of  time  so 
that  the  clean-up  can  be  accomplished 
smoothly  and  quickly,  without  Interrupting 
the  supply  of  power 

During  1969.  activities  more  than  doubled 
under  the  State's  air  quality  pro-am  and 
further  upgrading  and  expansion  is  sched- 
uled for  this  year 

Liocal  air  pollution  control  programs  also 
are  being  strengthened  and  coordinated  with 
State  programs 

During  the  past  year.  Information  was  ob- 
tained on  more  than  1.800  actual  or  pntential 
.sources  of  air  pollution  One  hundred  of  the 
largest  sources  were  screened  for  detailed 
evaluation   and   enforcement   procedures 

As  a  result  of  this  effort.  20  compliance 
plaiik  have  t>e«n  submitted  to  the  Depart- 
ment of  Health  and  Mental  Hygiene  Five 
of  these  compliance  plans — -Including  the 
Baltimore    Oas    and    Electric    Company    and 


the  Potomac  Electric  Power  Company— have 
been  approved 

ModlOcatlon  of  these  facilities  to  greatly 
reduce  pollution  Is  now  underway 

The  Bethlehem  Steel  Companv's  plan  is 
near  tlnal  review,  and  approval  is  expected 
within  a  few  days 

It  IS  worth  noting  that  these  three  firms 
alone  are  legally  committed  to  Invest  about 
$7a  millit>n  t.)  tlttht  pollution  over  the  next 
several  years 

This  Is  not  a  penalty  This  Is  progress 
And  to  assure  continued  munltorlng  for 
possible  infractions  of  the  Air  Quality  Con- 
trol Law  I  am  asking  you  to  enact  legislation 
that  will  simplify  enforcement  procedures  of 
the  exl.stinK  safeguards 

At  this  point.  Federal  law  prevents  the 
states  from  pre-empting  standards  to  con- 
trol pollution  emlssloiis  from  automotive 
exhausts 

No  state  In  the  nation  has  a  ;vater  polUi- 
tion  control  program  that  is  more  effective 
than  Maryland's 

In  1966.  for  example.  Maryland  enacted 
leiclslatlon  which  requires  thai  each  of  the 
24  major  subdivlsioits  develop  comprehen- 
sive 10  year  water  supply  and  sewerage  plans 
oy  January  1.  1970 

T.xlay  I  am  recommending  that  the  water 
and  sewerage  planning  act  be  amended  to 
require  parallel  planning  for  solid  wastes 
disposal 

The  legislation  that  I  am  proposing  to  you 
Is  a  txjld.  new  approach 

The  snvironmental  Services  Act  of  lyTO 
will  create  a  public  utllltv-type  agency  to 
provide  waste  treatment  services  on  a  whole- 
sale basis 

It  could  be  described  as  a  statewide  sani- 
tary district  that  is  required  to  provide  solid 
waste  disposal  .iiul  sewage  treatment  plants 
for  our  coinmunltles  and   industries 

The  prop^jsal  protects  the  existing  author- 
ity and  control  that  local  governments  exer- 
cise over  land  uses  and  other  social  and  eco- 
nomic objectives 

But  the  new  service  would  be  required  to 
provide  the  facilities  to  treat  liquid  wastes 
and  to  dispose  of  solid  wastes  when,  and 
where,   those  services  are   needed 

One  of  the  most  valuable  features  of  the 
water  and  sewerage  planning  act  was  author- 
ization for  the  State  to  share  In  the  financ- 
ing  of    the   planning   costs 

I  am  recommending  that  this  same  cO!,t- 
sharlng  plan  be  ad'ipted  for  the  solid  wastes 
program 

The  Water  Quality  Loan  Act  of  1968  was 
passed  as  part  of  a  c.f)mprehenslve  water  pol- 
lution control  pro(fram 

That  program  h.ts  been  highly  successful 
with  one  exception — the  default  In  Federal 
funding 

The  lag  in  Federal  grants  for  construction 
of  sewage  treatment  plants  has  received 
much  attention  Virtually  unnoticed,  how- 
ever. Is  the  default  In  Federal  fund.i  to  sup- 
port regional  river  basin  planning 

I  am  proposing,  further  that  county  sani- 
tary commissions  be  permitted  to  carry  out 
the  same  kind  of  regional  and  county-wide 
projects  In  solid  wa^'tes  that  they  are  now 
authorized  to  develop  for  water  supply  and 
sewerage  service 

The  changes  I  am  recommending  will  free 
planning  money,  so  that  Maryland  will  not 
t)e  held  back  by  the  Inadequate  Federal  pro- 
gram 

Also,  we  will  t)e  permitted  to  use  money  on 
State  water  pollution  control  facilities  with- 
out applying  for  Federal  assistance 

Since  all  of  the  authorized  loan  money  will 
not  be  needed  In  the  coming  year.  I  am  ask- 
ing for  the  authority  to  use  part  of  that 
money  to  make  grants  for  sewage  treatment 
plants 

By  making  this  transfer  of  funds,  we  can 
continue  our  momentum  toward  the  1971 
goal  without  authorizing  additional  bond 
sales 

The  Federal  authorization  expires  In  1971. 


when   we  can   expect   major  revisions  in   the 
Water  Pollution  Control  Act 

For  this  reason.  It  seem.s  prudent  to  make 
these  temporary  adjustments. 

In  addition.  I  am  recoiumeiullng  legisla- 
tion which  would  provide  assurance  that 
privately  owned  and  operated  landfills  would 
no!  bt-  abaiuloiifd  in  an  un^lghlly  and  un- 
usable state. 

For  too  long,  we  have  placed  the  major 
bur'lt-n  of  soil  conservation  on  'he  farmer 

Through  the  State  committee  and  the 
soil  con.-,er\ation  districts,  our  farmer^  have 
acted  as  good  stewards  over  soil  agricultural 
use. 

But  slit  resulting  from  Improved  land  de- 
velopment Is  in  many  cases  a  major  source 
of  water  pollution 

It  1-  time  that  the  lessons  we  learned  on 
thf  farm  are  appl.ed  to  laghway  construc- 
tion and  subdivision  development  as  a  gen- 
eral nile  rather  than  as  the  exception. 

Rather  than  create  a  new  apency.  the  pro- 
posed Shore  Err«lon  and  Soil  Conservation 
Act  of  1970  will  make  wider  use  of  the  soil 
conservation  districts 

This  Concept  already  has  been  pioneered 
In  Montgomery  County  and  in  the  Patuxent 
River  Basin  Last  year,  the  General  Assembly 
enacted  a  soil  conservation  measure  limited 
to  the  Patuxent  Watershed.  That  measure 
ha-s  pr.iven  effective 

The  proposed  legislation  will  extend  the 
Patuxent  program  to  all  still  conservation 
districts  In  Maryland 

It   will   move   the   State  Soil   Conservation 
Committee  from  the  Department  of  Agricul- 
ture to  the  Dejjartment  of  Natural  Resources 
Tills  will  in  no  way  diminish  the  Commit- 
tee's service   to  agricultural   Interests 

In  the  shore  erosion  portion  of  the  bill, 
we  could  assure  the  protection  of  State- 
owned  lands  by  the  General  Assembly  The 
General  Assembly  will  be  able  to  take  the 
Initiative  when  private  owners  cannot — or 
will  not — act  In  most  cases,  private  owners 
will  act.  and  I  am  proposing  an  innovative 
method  of  sharing  the  cost  of  erosion  con- 
trol works  with  them 

Under  the  cost-sharing  proposal,  the  Stat« 
Will  assume  the  cost  of  eiikjlneerlng  work 

Actual  construction  costs  would  be  paid  In 
most  instances  by  means  of  an  Interest-free 
loan  from  the  State 

The  loan  would  be  assessed  to  the  proper- 
ties benefitted,  and  the  principal  recovered 
with  the  tax  payments  over  a  period  not  to 
exceed  26  years 

Recent  legislation  has  greatly  Unproved  our 
ability  to  control  acid  drainage  from  active 
coal  mines 

A  major  problem  remains  with  Inactive  or 
abandoned  mines  which  continue  to  seep 
acids  into  our  streams 

It  appears  that  this  problem  can  only  be 
corrected  at  public  expense 

Therefore  I  am  proposing  the  enactment 
of  the  Abandoned  Mine  Drainage  Act  of  1970 
to  provide  authority  to  sell  $5  million  In 
bonds 

This  would  be  u.sed  to  abate  drainage  from 
mines  on  public  land  In  addition.  It  pro- 
vides for  the  purchase  of  land  on  which 
abandoned  mines  are  located. 

After  the  drainage  Is  abated  and  the  land 
Is  restored  to  useful  purposes,  the  proposed 
legislation  provides  that  it  may  be  retained 
by  the  State,  transferred  to  local  govern- 
ments or  returned  by  sale  to  private  owner- 
ship 

.Ml  transfer  of  land  would  take  place 
through  actions  of  the  Board  of  Public 
Works 

The  program  I  have  outlined  for  you  Is 
but  a  small  repayment  to  nature  for  the  vio- 
lence we  have  done  to  It. 

Our  environment  Is  as  much  a  patrt  of  our 
heritage  as  our  culture  We  must  nurture  It, 
and  protect  It.  so  that  It  can  be  passed  on 
to  coming  generations 

The  commitment  of  the  people  ot  Mary- 
land to  the  case  of  envtrorunental  quality  is 
a  commitment  to  the  quality  of  lUe  Iteelf. 
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It  Is  quality  that  the  people  of  Maryland 
seek,  and  I  am  certain  that  the  members  of 
the  General  Assembly  are  equal  to  the  chal- 
lenge— as  they  always  have  been. 


=5 
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ABAS  STAIIDING  COMMITTEE  ON 
WORLD  ORDER  UNDER  LAW  REC- 
OMMENDS RATIFICATION  OF 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  at  its 
recent  meeting  in  Atlanta,  the  Ameri- 
can Bar  Association  by  a  narrow  margin 
failed  to  endorse  ratification  of  the 
genocide  convention.  In  failing  to  sup- 
port ratification,  the  ABA  rejected  the 
unanimous  advice  of  its  Standing  Com- 
mittee on  World  Order  Through  Law 
as  well  as  the  advice  of  its  sections  on  In- 
dividual Rights  and  Responsibilities, 
Criminal  Law  and  Constitutional  Law. 

It  IS  unfortunate  that  ABA  should 
choose  this  moment  to  override  the  re- 
port of  one  of  its  more  prominent  stand- 
ing committees,  headed  by  former  At- 
torney General  Nicholas  Katzenbach.  I 
have  previously  discussed  the  report  of 
the  ABA  section  on  Individual  Rights 
and  Responsibilities  which  also  strong- 
ly endorsed  ratification.  The  Standing 
Committee  on  World  Order  Under  Law 
was  equally  strong  In  Its  endorsement: 

Whereas,  In  the  field  of  human  rights  the 
United  SUtes  of  America  has  exercised  sig- 
nificant leadership;  and 

Whereas,  the  Charter  of  the  United  Na- 
tions. In  the  drafting  of  which  the  United 
States  played  a  major  role,  pledges  all  Mem- 
bers to  take  Joint  and  separate  action  In 
cooperation  with  the  Organization  for  the 
achievement  of  .  .  .  universal  respect  for, 
and  observance  of.  human  rights  and  fund- 
amental freedoms  for  all  without  distinction 
as  to  race.  sex.  language,  or  religion;  and 

Whereas.  It  Is  In  the  National  Interest 
of  the  United  States  to  encourage  and  pro- 
mote universal  respect  for  and  observance 
of  human  rights  and  fundamental  freedoms. 
Be  It  resolved  that  the  American  Bar  As- 
sociation favors  the  accession  of  the  United 
States  to  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide: 
and 

Be  It  further  resolved  that  the  Chairman 
resolution  be  forwarded  by  the  Secretary 
of  this  Association  to  the  President  of  the 
United  States,  the  Chairman  and  members 
of  the  Foreign  Relations  Committee  of  the 
United  States  Senate,  and  the  Ambassador 
of  the  United  SUtes  to  the  United  Nations; 
and 

Be  It  further  resolved  that  copies  of  this 
or  any  representative  of  the  Association's 
Standing  Committee  on  World  Order  Under 
Law  be  authorized  to  appear  before  appro- 
priate committees  of  the  Congress,  and  to 
cooperate  with  the  executive  departments 
of  the  Government  of  the  United  States,  to 
present  the  views  of  the  Association  as  here- 
in expressed. 

When  the  members  of  the  ABA's 
Standing  Committee  on  World  Order 
Under  Law  appear  before  the  Senate 
Foreign  Relations  Committee.  I  am  con- 
fident they  will  present  strong  argu- 
ments favoring  prompt  Senate  ratifica- 
tion and  accession  of  the  United  States 
of  America  to  the  genocide  convention. 


COALITION  FARM  BILL 

Mr.  HARRIS.  Mr.  President,  for  the 
first  time  in  recent  history  sdl  of  the 
major  farm  organizations,  excepting  one, 


have  joined  t<«ether  to  draft  and  to 
promote  the  passage  of  a  farm  bill  which 
they  feel  will  best  meet  the  needs  of  the 
Nation's  largest  industry  in  years  to 
come. 

Times  of  crisis  tend  to  bring  us  to- 
gether for  the  achievement  of  common 
goals  and  all  signs  point  to  a  crisis  in 
our  Nation's  agriculture  industrj".  Pro- 
duction costs  continue  on  the  rise,  while 
prices  for  most  farm  commodities  con- 
tinue to  decline.  Since  1945,  farm  popu- 
lation has  dropped  from  24.4  million  to 
10.4  million.  The  number  of  farms  has 
fallen  from  6  million  to  3  million.  Al- 
though only  about  30  percent  of  the  U.S. 
population  lives  in  rural  areas,  40  percent 
of  the  Nation's  poor  people  live  there.  I 
strongly  join  with  the  demands  of  urban 
America  for  government  to  be  more  re- 
sponsive to  the  needs  of  the  cities  and 
to  channel  more  public  resources  into  the 
solution  of  metropolitan  problems.  But 
neither  do  I  feel  that  we  can  overlook  the 
fact  that  agriculture  performs  one  of  the 
services  that  keeps  urban  life  going- 
providing  for  the  proper  supply  and  bal- 
ance of  food  and  that  declining  oppor- 
tunity in  rural  areas  is  immediately  felt 
in  the  cities  through  a  continued  infiux  of 
rural  people. 

Since  the  establishment  of  the 
Department  of  Agriculture  in  1862.  the 
Federal  Goverrunent  and  the  Nation's 
farmers  have  participated  in  a  partner- 
ship to  guarantee  an  adequate  supply  of 
food  and  fiber  at  a  reasonable  cost  to  the 
Nation's  consuming  public.  We  are  for- 
tunate to  have  been  one  of  the  few 
nations  of  the  world  able  to  produce  food 
and  fiber  in  abundance,  and  often  in 
excess  of  our  needs. 

Yet  this  very  productive  capacity  may 
now  pose  the  greatest  threat  to  the  con- 
tinued strength  and  prosperity  of  the 
sigriculture  industry  and  to  our  con- 
tinued ability  to  meet  the  growing  de- 
mands for  food  by  our  ever  increasing 
population. 

We  must  continue,  at  least  for  the 
present,  to  strengthen  farm  prices  in 
order  to  giiarantee  a  strong  agriculture 
industry.  This  caimot  be  done  unless  we 
provide  Incentive  for  our  farmers  to  con- 
trol their  production,  and  this  requires 
government  action.  The  present  farm 
program  expires  this  year,  and  practical- 
ly everyone  agrees  that  failure  to  extend 
the  wheat,  feed  grains,  cotton,  and  dairy 
programs  similar  to  those  now  in  effect 
would  result  in  a  loss  in  net  farm  income 
of  over  $5  billion  a  year. 

In  the  absence  of  any  acceptable  farm 
program  proposal  from  the  administra- 
tion, 27  major  farm  organizations  formed 
a  coalition  and  drafted  proposed  legisla- 
tion calling  for  the  extension  and  Im- 
provement of  the  1965  farm  program.  I 
am  a  oosponsor  of  this  legislation,  and  I 
am  certainly  hopeful  that  the  Committee 
on  Agriculture  and  Forestry,  where  hear- 
ings are  now  in  progress,  will  report  the 
bill  favorably.  It  is  anticipated  that  the 
coalition  farm  bill,  if  passed,  will  increase 
net  farm  income  by  $1.3  to  $1.4  billion. 
These  Income  improvements  could  take 
place  with  no  Increase  on  the  1969  farm 
program  budget. 

The  coalition  farm  bill  provides  per- 
manent legislation  to  Improve  farm  in- 


come: First  by  establishing  "consumer 
protection  reserves"  of  wheat,  feed 
grains,  soybeans,  and  cotton,  second,  by 
improving  price  support  for  feed  grains, 
third,  adding  a  wheat  export  marketing 
certificate,  fourth,  extending  authority 
for  Federal  marketing  orders  to  all  com- 
modities subject  to  approval  by  pro- 
ducers, and  fifth,  by  extending  and  mak- 
ing permanent  the  class  I  base  plan  for 
milk.  The  bill  also  calls  for  the  extension 
of  the  wool  program  and  for  strengthen- 
ing the  cropland  adjustment  program. 
Further,  it  authorizes  an  acreage  diver- 
sion program  for  rice  if  the  national  rice 
allotment  is  established  at  less  than  that 
for  1965. 

Although  eight  of  the  top  10  farming 
States,  ranked  according  to  cash  receipts 
from  farming,  voted  for  President  Nixon 
in  the  1968  election,  his  administration 
has  not  yet  presented  an  administration 
farm  proposal.  There  is  floating  around 
Congress  a  bill,  which  has  not  yet  been 
introduced,  that  is  known  as  the  ad- 
ministration "consensus"  farm  proposal. 
It  is  no  wonder  that  it  has  not  yet  been 
introduced;  it  is  almost  universally  im- 
acceptable  to  farm  organizations.  Most 
farm  organizations  oppose  the  so-called 
administration  "consensus"  farm  bill  be- 
cause it  gives  the  Secretary  discretionary 
power  to  lower  price  supports  to  zero  if 
he  so  desires.  Further,  there  are  82  dif- 
ferent provisions  in  the  bill  that  give  the 
Secretary  of  Agriculture  exclusive  au- 
thority to  make  determinations  that 
could  be  used  to  lower  farm  prices.  This, 
in  my  opinion,  is  too  much  power  to  place 
in  the  hands  of  the  Secretary. 

A  great  deal  of  rhetoric  has  also  come 
from  the  administration  about  a  massive 
land  retirement  program.  This  concept 
was  tested  imder  the  previous  Republican 
administration  and  proved  to  be  a  fail- 
ure. Not  only  was  it  unsuccessful  as  a 
farm  program,  it  proved  to  be  extremely 
damaging  to  small  towns  and  rural  com- 
munities across  the  country.  As  farms 
were  taken  out  of  production,  thousands 
of  small  town  businesses  were  closed. 
This  is  a  condition  which  we  should  not 
allow  to  be  repeated. 

Furthermore,  farmers  are  concerned 
about  other  actions  by  this  administra- 
tion, all  of  which  tend  to  lower  farm 
prices.  Some  of  these  are: 

First.  Reduction  of  support  price  on 
soybeans  from  $2.50  per  bushel  to  $2.19 
per  bushel. 

Second.  Decreased  the  effectiveness  of 
the  International  Grains  Arrangement 
on  wheat  which  resulted  in  a  15  cent  per 
bushel  drop  in  wheat  prices. 

Third.  Restriction  of  storage  facility 
loans  to  the  point  that  they  are  of  little 
value  to  the  farmer  which  deprives  the 
producer  of  a  means  to  prevent  forced 
sales  of  grain  at  harvesttime. 

Fourth.  Decreased  acres  eligible  for  di- 
version payments  for  wheat  and  feed 
grains. 

Fifth.  Reduction  in  projection  of  cot- 
ton yields  to  offset  legal  increase  and 
program  payments. 

Sixth.  No  advance  payments.  This  is 
badly  needed  money  by  producers  and  is 
a  hardship  for  producers  in  preparing 
for  planting.  This  is  especially  damag- 
ing in  these  times  of  tight  money. 
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Seventh.  Stepped   up   recall  of   grain 

under  loan  which  Is  used  to  keep  prices 

low.   This  IS  a  most  serious  misuse   of 

•Government    programs    to    keep    farm 

prices  low. 

Eighth.  Recommended  the  disconunu- 
auon  of  the  agricultural  conservaUon 
program  which  provides  the  funds  for 
cost  sharing  with  farmers  for  conserva- 
tion practices  carried  out  on  their  farms 
Ninth.  Recommended  the  discontinua- 
tion of  the  special  milk  program  for 
schoolchildren. 

It  IS  my  opinion  that  In  order  to  avoid 
an  economic  crisis  in  agriculture,  we  must 
have  strong  leadership.  RepresenUtives 
of  practicallv  all  the  major  farm  organi- 
zations in   the  United  States  recognize 
this  necessity  and  have,  therefore.  Joined 
together  to  draft  and  support  the  pas- 
sage of  the  coalition  farm  bill  which  I 
have  cosponsored.  Total  farm  expenses 
rose  about  6  percent  in  1969.  and  predic- 
tions are  they  will  continue  to  surge  up- 
ward in  1970    Agriculture  cannot  stand 
the  continuing  attrition  of  higher  costs 
of  farm  inputs  and  soaring  costs  of  bor- 
rowed capital.  Every  day,  reports  come 
to  us  of  an  unusually  large  number  of 
farm  liquidations  and  auction  sales.  Un- 
less measures  are  Uken   to  strengthen 
farm  income  this  trend  will  accelerate. 
We  must  avoid  this,  and  I  feel  that  the 
coalition  farm  biU  is  the  best  present 
answer   to   this   problem.   I   support   its 
passage,  and  I  call  on  the  President  and 
his  administration  to  do  likewise. 

Mr.  President.  I  hope  Senators  will  give 
this  matter  their  serious  attention.  I 
am  bringing  these  views  of  mine  to  the 
attention  of  the  Committee  on  Agricul- 
ture and  Forestry. 


LAOS     PRESIDENT  NIXONS  NEW 
VIETNAM'' 


Mr.  MONTOYA.  Mr  President.  I  have 
watched  an  increasing  stream  of  news 
reports   on   the   worsening   situation   In 
Laos  with  mcreaslng  disquiet  and  mis- 
givings. It  is  already  obvious  that  Ameri- 
can military  involvement,  already  most 
significant  there.  Is  increasing  with  great 
rapidity.  Further,  it  is  apparent  to  all 
who  would  see  that  this  is  being  done  on 
express   orders    of   the    administration 
Such  inltiauve  Is  emanating  from  the 
very  top  and  few  Americans  can  approve 
it  or  view  such  policies  with  equanimity. 
I  must  protest  this  latest  series  of  de- 
velopments 

The  overwhelming  majority  of  Ameri- 
cans eagerly  look  forward  to  an  end  of 
our  involvement  In  an  endless  land  war 
In  Southeast  Asia.  Just  as  It  seems  that 
we  are  making  significant  progress  to- 
ward this  end.  it  becomes  obvious  that 
such  headway  is  being  more  than  ne- 
gated by  our  Laotian  entanglement. 

Laos  is  not  a  viable  political  entity. 
Pew  can  or  will  dispute  this  claim. 
It  possesses  no  history  of  parliamentary 
institutions  or  reliable  self-government. 
Instead.  It  Ls  merely  an  artificial  crea- 
tion stemming  from  dismemberment  of  a 
defeated  colonial  empire.  It  would  be 
straining  credulity  to  ask  Americans  to 
Beileve  it  was  possible  to  create  a  viable 
regime  there,  much  less  make  it  self- 
sustaining  and  able  to  adequately  defend 


its  borders  To  a  large  extent,  we  are 
faced  with  another  Vietnam-style  situ- 
ation The  quicksand  beckons,  and  it 
seems  as  if  the  President  is  preparing  to 
leap  in.  carrying  us  all  with  him. 

For  years  now.  skirmishes  and  clashes 
have  been  waged  across  strategic   areas 
of  that  segment  of  Indochina.  We  have 
supported  one  shadowy   mUltary  figure 
after  another,  barely  maintaining  some 
precarious  sUtus  quo.  It  is  also  true  that 
such  involvements  and  their  consUntly 
growing    attendant  mihtary  operations 
have  been  kept  almost  a  complete  secret 
from  the  American  people  and  their  duly 
elected  representatives.  In  the  past  few- 
months,  such  military  involvement  has 
escalated  comtantly  in  ferocity  and  mag- 
nitude   I  call  this    totally  unacceptable. 
B-52S  are  being   used  ext^-nsively  m 
our  Laotian  operations,  which  is  a  ma- 
jor escalation  of  our  involvement.  There 
are  American  military  installations  and 
major   air  support   efforts   goin^'   on   in 
that  area.  It  is  obvious  we  have  created 
another  proxy  army  of  mercenaries  in 
Laos,  and  that  now  they  are  being  mU- 
itaniy  defeated  in  the  held  by  :he  Com- 
munisu     It    IS    also    apparent    that    m 
order  to  support  them,  we  are  mounting 
a  major  air  support  offensive,  which  is 
asain  failini;  to  brmt;  about  any  hoped- 
for  result.  Our  mUitary  commitment  in 
termi  of  air  support  m  Laos  is  on  the 
scale  of  our  previous  bombing  of  North 
Vietnam   and   our   present   scale  of   air 
activities   in  South  Vietnam.  This  can 
only  lead  any  observer  of  the  Southeast 
Asian  scene  to  conclude  that  we  are  ex- 
panding our  toUl  military  presence  in 
A.sia  m  terms  of  military  action  on  the 
mainland   Further,  it  seems  that  Amer- 
ican ground  forces  are  present  and  grow- 
ing in  numbers.  Admitted  casualties  by 
the  United  States  in  terms  of  pilots  and 
aircraft  lost  are  more  eloquent  than  any 
denials  emanalin»i    from   the   Pentagon 
and  White  Hou.se.  In  the  last  year,  we 
have  sustained  such  losses  to  tlie  tune  of 
300  planes  and  100  pilots    The  figure  is 
probably  hii;her.  if  this  is  what  is  ad- 
mitted to  by  authority. 

Mr.  President,  this  area  of  Asia  is  one 
of  the  most  inaccessible  and  difficult  in 
the  world.  Jungles,  mountains,  and  des- 
olate highlands  predominate.  Inhabited 
by  people  whose  loyalties  are  tribal  rath- 
er than  national  Yet  we  persist  in  wast- 
ing our  substance  in  pursuit  of  the  will- 
of-the-wlsp  some  term  strategic  advan- 
tages and  military  victory.  I  would  sooner 
try  and  measure  how  high  is  up.  In  or- 
der to  attain  such  Impossibilities,  we  are 
plunging  into  a  fruitless  adventure  that 
wastes  our  resources,  diverts  our  atten- 
tion from  more  important  objectives,  and 
most  imporUnt.  kills  and  malms  more 
young  Americans.  I  protest  such  useless 
misadventures.  I  dispute  such  misguided 
logic.  I  deplore  such  waste  of  what  Is 
needed  so  desperately  elsewhere 

Two  months  of  dry  weather  remain  In 
Laos,  excellent  campaign  climate  Com- 
munist forces  already  possess  significant 
momentum.  Before  we  plunge  further 
Into  this  Jungle  wilderness  and  engage 
the  Communists  there,  shall  we  not  have 
second  thoughts? 

We  are  pouring  »30  billion  annually 
Into  Southeast  Asia,  while  admitting  that 


military  victory  there  is  impossible. 
Meanwhile,  v.e  cannot  afford  to  meet 
other  more  major  commitments  around 
the  world  Our  cities  rot  and  domestic 
needs  which  cry  for  attention  go  un- 

Mr  President.  SanUyana  said  that 
those  who  do  not  learn  from  mistakes  of 
the  past  are  doomed  to  repeat  them. 
History  extends  her  hands  to  us  and  cries 
out  for  our  recognition  of  this  danger. 
Yet  we  plunge  on.  unheedlngly. 

The  expedition  against  the  city  ol 
Syracuse  by  Athens  comes  to  mind.  The 
•runnmg  sore  in  the  side  of  the  empire 
comes  to  mind,  when  Napoleon  allowed 
his  strength  to  dram  away  in  a  useless, 
endless  Spanish  war.  There  are  other 
examples  which  can  be  offered,  but  these 

will  suffice. 

I  have  commended  President  Nixon  for 
his  significant  troop  withdrawals  and  ob- 
viously sincere  efforts  to  wind  down  our 
Asian  involvement.  I  would  hate  to  see 
such  efforts  sidetracked  by  a  new  pre- 
occupation in  Laos.  There  Is  no  need  for 
it  Tliere  is  no  sense  to  it.  It  Is  disaster. 
I  believe  in  making  the  utmost  haste 
to  see  to  It  that  the  Vietnamese  fight  their 
own  war.  I  further  feel  that  Laos  is  of 
minimal  concern  to  the  United  States. 

Already  we  can  see  a  terrible  set  of 
alternatives  emerging.  The  enemy  could 
seize  Laos  under  cover  of  a  new  offensive 
in  Vietnam.  They  could  mount  a  new 
offensive  in  Vietnam  alone.  Or  they  could 
threaten  a  new  offensive  in  Vietnam  and 
instead  continue  to  push  in  Laos.  All  al- 
ternatives  are   geopoliticaUy   unaccept- 
able to  us.  It  is  in  the  interests  of  all 
parties  to  avoid  escalation  of  the  LaoUan 
conflict.  I  am  certain  the  Soviets  have 
no  desire  to  be  further  drawn  into  this 
arena.  They  have  other  fish  to  fry  around 
the  world,  and  are  doing  so  far  more 
effectively  than  we  at  the  present  time. 
The  time  has  come  for  the  admin- 
istration to  be  far  more  truthful  In  its 
deaUngs  with  the  Senate  and  the  Na- 
tion on  this  Laotian  Involvement.  It  Is 
also  time  for  It  to  understand  that  the 
NaUon  does  not  want  another  expansion 
of  our  difficulties  there,  and  will  not  tol- 
erate  same.    The    Senate    has    warned 
against  it.  and  will  not  tolerate  defiance 
of  its  will.  .    .. 

Disengagement  is  the  name  of  tne 
game  and  we  must  continue  to  play  It. 
Americans  major  strategic  Interests  are 
not  Involved  there.  Major  challenges  to 
our  Interests  come  at  other  geographl- 
caUy  critical  areas  of  the  world. 

Look  at  Soviet  penetration  of  Latm 
America,  which  Is  proceeding  rapidly  as 
the  admlnistraUon  disconUnues  and  low- 
ers our  involvement  there. 

Take  a  look  at  the  growth  of  Soviet 
naval  power  and  her  ongoing  attempts 
to  fill  the  vacuum  in  the  Indian  Ocean 
area  to  be  left  by  Imminent  withdrawal 
of  the  British  Imperial  presence  there. 
MeanwhUe.  we  are  thrashing  around 
in  one  of  the  backyards  of  the  world, 
to  the  glee  of  our  major  opponents.  It 
Just  doesn't  make  sense  to  become  fur- 
ther involved  In  Laos. 

The  choices  are  plain.  Time  Is  nm- 
ning  out  for  us  to  restructure  our  re- 
sponses to  the  challenge  confronting  U6. 
I  pray  and  hope  that  the  President.  In 
his  wisdom,  acts  accordingly. 
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MARINE     SCIENCE     AND     OCEANO- 
GRAPHIC  AC'I'IVITIES 

Mr.  INOUYE.  Mr.  President,  the  State 
of  Hawaii  is  one  of  the  most  ocean- 
oriented  States  in  the  Union.  The  Pacific 
Ocean  is  a  vast  treasure  which  sur- 
rounds my  State.  Hawaii  has  also  taken 
the  lead  in  marine  science  and  oceano- 
graphic  activities.  Furthermore.  Hawaii 
was  the  first  State  in  the  Nation  to  Issue 
a  report,  "Hawaii  and  the  Sea."  paral- 
leling the  Stratton  Commission  report. 

Basing  his  recommendations  on  the 
recent  report.  "Hawaii  and  the  Sea," 
Governor  Burns  has  just  submitted  an 
oceanographic  legislative  program  to  the 
State  legislature.  This  legislature  pro- 
gram includes  nine  recommendations 
ranging  from  participation  In  the  Inter- 
national Decade  of  Ocean  Exploration 
to  a  request  for  funds  to  publish  a  ma- 
rine aUas.  I  ask  that  the  full  text  of 
Governor  Burns'  message  to  the  legisla- 
ture be  Included  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Using  Otm  Pacific  Treasure 
(A  unified  legislative  program  for  immediate 
action   to   make   Hawaii   a  leader   In   the 
study    and    use   of    marine    resources,    by 
John  A.  Burns,  Governor.  State  of  Hawaii) 
The  Pacific  Ocean  is  a  vast  treasure  which 
surrounds  HawaU  and  gives  to  each  Island 
of  our  State  a  band  of  white  surf  and  golden 
sand,  symbolic  of  an  Ideal  marriage  of  en- 
vironmental purity  and  economic  prosperity. 
It  has  been  obvious  for  decades  that  Ha- 
waU must  use  this  treasure  for  her  own  good 
and  for  the  good  of  mankind,  and  forbid  its 
misuse.  The  earlier  decadee  were  decades  ot 
dreams  and  desires.  Now,  the  Seventies  is  the 
Decade  for  Action. 

The  time  is  at  hand  for  specific,  detailed, 
practical  programs  by  the  State  Legislature 
and  State  Administration  to  study  and  use 
the  rich  resources  of  our  marine  environ- 
ment. This  Is  the  time  when  a  growing  de- 
spoliation of  our  waters  muBt  cease,  and 
when  they  must  be  restored  to  the  crystal- 
line cleanliness  which  our  Hawaiian  fore- 
fathers knew. 

Accordingly,  I  have  prepared  and  am  rec- 
ommending tills  unified  program  for  legisla- 
tive action  In  this  first  year  of  the  Decade  of 
the  Seventies.  It  carries  out,  In  logical  se- 
quence, the  earlier  more  basic  programs  of 
our  State  Administration.  We  foresaw  this 
day  and  prepared  well  for  it.  Our  past  Gov- 
ernors' conferences  on  science  and  technol- 
ogy, on  hydroepace  and  astronautics,  on 
oceanography,  on  fisberlee,  and  on  a  number 
of  other  speclalizied  topics,  all  carefully, 
slowly  and  diligently  set  the  pattern  and  the 
pace  for  well-ordered  scientific  development 
in  Hawaii.  And  in  the  last  year  of  the  Six- 
ties— our  Statehood  Anniversary  Year — this 
Administration  produced  the  pioneering 
work  among  the  States  called  Hawaii  aiid  ttie 
Sea,  which  Is  our  broad  plan  for  State  action 
in  marine  affairs. 

Nationally,  there  has  be«n  delay  and  un- 
oertalDity  In  the  past  year  over  the  direction 
and  extent  of  the  Nation's  commitment  In 
marine  affairs.  Varying  programs  which  ctil- 
mlnated  In  the  publication  of  tbte  Stratum 
OooimlBalon's  excellent  report.  Our  Nation 
and  tht  Sea,  now  appear  to  be  waiting  for 
P^deral  direction.  Federal  leadership,  deci- 
sive Federal  actlaa.  Hawaii,  however,  need 
not  wait,  but  rather  should  press  forwud, 
always  conscious  of  the  dangors  of  cutbacks 
in  Federal  programs,  but  neverttieleas  opti- 
mistic that  our  own  programs  aeed  not  stop 
while  we  wait  for  the  Federal  projects  to 
<tov«U>p. 


Today  Is  the  day  we  must  set  the  leader- 
ship pattern  in  oceanography,  this  fast-de- 
veloping area  of  human  oonoem,  toward 
which  the  eyes  of  all  nations  are  only  be- 
ginning to  turn.  Now  is  the  time  we  must 
propoee  to  our  own  Natloo.  and  to  other  Pa- 
cific nations,  that  Hawaii  Is  the  logical — In- 
deed, the  Ideal — ^place  for  oceanographic 
headquartering,  for  major  ocean  research 
projects,  and  for  gatherings  fostering  inter- 
national cooperation  in  marine  affairs. 

Now  is  the  hour  to  get,  not  only  down  to 
earth,  but  down  to  the  sea  In  shlpe.  In  un- 
dersea craft,  in  submerged  habitats.  Now  Is 
the  time  to  Jimvp  Into  the  water  and  swim. 

For  this  session  of  the  State  Legislature, 
our  Administration  proposes  a  variety  of 
measures.  They  have  been  carefully  planned 
as  a  resulting  of  the  outstanding  effort  put 
Into  Hawaii  and  the  Sea  by  many  distin- 
guished specialists.  They  contributed  price- 
less talent  and  thousands  of  man-hours  of 
energetic  effort  to  pinpointing  the  areas  In 
which  the  State  can,  and  should,  act. 

These  legislative  proposals  continue  the 
orderly  process  of  sequential  development  of 
Hawaii's  marine  science  resources.  They  are 
varied  In  scope.  They  Include  modest  pro- 
posals which  will  require  only  limited  fund- 
ing and  which  can  be  carried  out  by  present 
State  Departments  which  already  have  shown 
their  competence  and  capability  for  produc- 
ing outstanding  results  with  limited  re- 
sources. And  there  are  also  major  proposals 
which  will  require  bold  action,  pioneering 
action,  the  type  of  Initiative  for  which  Ha- 
waii's Legislatures  already  have  won  national 
distinction.  Some  of  these  bolder  proposals 
will  challenge  the  vision  and  wisdom  of  our 
legislators,  who  must  always  balance  the 
ever-pressing  tiacal  needs  of  today's  world 
with  the  marvelous  opportunities  for  future 
prosperity  and  environmental  excellence. 

THE   INTERNATIONAL    DECADE    OF    OCEAN 
EXPLORATION 

Foremost  among  the  national  proposals  lor 
the  development  of  oceanography  and  other 
marine  sciences  Is  the  International  Decade 
of  Oce«ui  Exploration,  bom  In  a  prior  na- 
tional administration  and  accepted  by  the 
present  Administration  as  eminently  worthy 
of  the  attention  and  best  efforts  of  many 
nations.  Hawaii  is  an  Ideca  location  for  major 
activities  related  to  tJils  noble  and  practical 
program.  HawaU  need  not  wait  to  be  told 
what  to  do,  or  wait  to  be  Invited  to  partici- 
pate in  plans  generated  elsewhere.  As  a  free 
and  sovereign  State,  we  must  extend  to  our 
national  administration — which  already  has 
expressed  Its  great  Interest  In  our  oceano- 
graphic efforts — the  helping  hand  of  bold  ini- 
tiatives to  assist  this  great  program  In  setting 
saU. 

Accordingly,  one  of  my  major  proposals  to 
the  Legislature  Is  for  a  Pacific  I.D.O.E.  Con- 
ference which  would  welcome  representatives 
of  all  the  nations  and  regions  of  the  Pacific 
Basin,  as  well  as  of  other  U.S.  Pacific  States. 
to  HawaU  to  consider  the  legal,  economic  and 
sociological  aaipects  of  tlie  IX>.OJS.  and  Its 
many  proposed  projects.  This  conference 
would  enable  the  Pacific  Family  of  Nations 
to  offer  Pacific  regional  plans  and  recom- 
mendations to  ID.OJ:.  which  would  be  of 
Immense  benefit  In  Integrating  the  world- 
wide efforts  of  this  international  effort.  This 
proposal  calls  for  an  expenditure  by  the  State 
of  »26.000. 

Closely  related  to  this  conference  Is  an- 
other legislative  proposal:  That  the  State 
estabUsh  a  Planning  and  Logistics  Center  for 
the  International  Decade  of  Ocean  Explora- 
tion. There  will  be  a  great  need  to  coordinate 
the  multitudinous  activities  related  to 
IDOE,  and  to  provide  the  logistical  support 
and  data  exchange  necessary  for  efficient 
projects  development.  Such  a  center  would 
serve  to  empiuslze  Hawaii's  determination 
to  become  a  major  center  of  International 
oceanogn^blo  activities.  An  appropriation  of 
•60.000  Is  requested. 


SKIPJACK  TtTNA   RESOTTRCE   EXPLOITATION 

The  Central  Pacific  Skipjack  Tuna  Re- 
source is  a  i»tentlal  $100  million  industry. 
HawaU's  two  U.S.  Senators  have  Jointly  spon- 
sored a  bill  in  the  Senate  calling  for  a  |3 
million  appropriation  to  research  and  de- 
velop the  practical  purse-seine  technology 
necessary  to  use  this  resource  wisely.  It  is  a 
resource  which  can  be  of  tremendous  bene- 
fit to  our  Sister-Islands  of  the  Trust  Terri- 
tory, Guam  and  American  Samoa.  Hawaii 
has  been  a  leader  In  calling  for  development 
of  the  food-lrom-the-sea  potential  of  this 
tuna  species.  I  have  extended  invitations  to 
officials  of  Guam,  the  Trust  Territory,  and 
American  Samoa  to  coordinate  the  develop- 
ment of  this  resource.  I  am  pleased  to  re- 
port that  American  Samoa  has  already 
pledged  it  will  contribute  to  this  project.  My 
legislative  proposal  Is  for  an  appropriation 
of  $100,000  to  carry  out  a  three-year  State 
program  of  research  and  sea  trials  which  will 
pirove  the  economic  value  of  the  fast-sink- 
ing purse-seine  method  of  skipjack  tuna 
harvesting. 

MARINE     AFFAIRS     COORDINATOR 

The  rejxjrt,  Hawaii  and  the  Sea.  recom- 
mended as  a  key  to  Hawaii's  success  In  ma- 
rine science  affairs  the  establishment  of  the 
position  of  Marine  Affairs  Coordinator  In 
the  Office  of  the  Governor.  The  Marine  Affairs 
Coordinator  would  be  responsible  directly  to 
the  Governor.  His  work  would  be  to  cross 
over  existing  departmental  lines  to  achieve 
broad  cooperation  between  existing  agencies 
concerned  with  a  variety  of  marine  affairs. 
To  date,  Hawaii's  oceanographic  develop- 
ment efforts  have  shown  excellent  results 
In  terms  of  intense  activity  In  many  Gov- 
ernment Departments  and  In  the  private 
sector.  We  have  now  grown  to  the  point  at 
which  the  uniting  of  these  efforts  through 
such  a  Marine  Affairs  Coordinator  is  a  logi- 
cal and  necessary  step.  My  legislative  pro- 
posal  Is  for  an  appropriation  of  $30,000  to 
establish  this  position  and  carry  out  this 
coordination. 

szacap:   an  undersea  resources  survet 

OFF    OAHU 

Hawaii  needs  much  more  information 
about  the  nature  and  extent  of  the  resources 
in  the  sea  surrounding  the  State.  Sand,  pre- 
cious coral,  fish  and  shellfish,  the  cap>acity 
of  the  ocean  to  absorb  wastes  without  con- 
tamination— all  these  need  scientific  study. 
My  legislative  proposal  in  this  area  is  a  re- 
quest for  $190,000  In  State  fimds  to  be 
matched  by  an  anticipated  $410,000  in  Fed- 
eral Sea  Grant  funds  and  another  $190,000  in 
Hawaiian  industry  contributions.  These 
funds  would  finance  a  pilot  marine  resources 
survey  from  Koko  Hecul  to  north  of  Kahana 
Bay.  Oahu.  University  of  Hawaii  and  other 
State  and  private  Industry  scientists  would 
form  a  team,  and  eurtace  craft,  a  deep-diving 
submersible  and  a  mobile  manned  undersea 
habitat  would  be  used  for  this  major  survey. 
We  have  had  exhaustive  studies  of  the  land 
which  have  been  of  greet  economic  and  so- 
cial value;  now  is  the  time  to  begin  the  same 
for  the  lands,  creatures  and  other  phenom- 
ena under  the  sea  around  us.  There  U  no 
time  to  lose  In  {M'eeerving  the  richness  of 
marine  life  which  will  be  surveyed.  The 
SEIACAP  project  will  promote  effective  con- 
servation and  help  considerably  in  preserv- 
ing the  ecological  balance  so  essential  to  all 
forms  of  life  In  Hawaii. 

1976    INTERNATIONAL    ICARINX   EXPOSITION    IN 
HAWAII 

As  the  United  States  In  1976  celebrates  its 
Second  Centennial — its  200th  birthday — 
Hawaii  VTlll  have  developed  a  tremendous 
head  start  In  marine  science  affairs.  It  will 
be  a  most  appropriate  and  Jubilant  year  for 
a  major  celebration  In  Hawaii,  and  not  the 
least  of  our  happy  events  must  be  an  Inter- 
national Marine  Exposition  In  which  Hawaii 
would  be  host — as  one  of  our  Nation's  lead- 
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ln<  nuu-ltlme  States— to  the  best  exhibits  of 
m^y  nations  It  Is  now,  not  tomorrow,  that 
plana  lor  such  Important  conferences  must 
be  made  My  legislative  proposal  therefore 
IS  tor  an  appropriaUon  of  »30  000  to  estab- 
lish this  year  an  Internatlonrtl  Miinne  Expo- 
sition Comml=.slon  with  necessary  staff  sup- 
pert  t..  plan  for  tht.  1976  event  Tlie 
Commission  would  be  charged  with  deter- 
miulna  a:i  exposUlon  site  aiid  funding 
methods  and  making  uK  Uie  extensive  pre- 
liminarv  arrangements  which  will  prove  to 
the  intended  participants  that  it  will  be  an 
Exposition  worthy  of  their  participation  and 
nnest  exhibitions 

AN     ATLAS    OF    THE    MARINE    RESOUBCES    or    THE 
STATE    or    HAWAII 

Ml  major  movements  have  their  bibles 
and  bibliographies  The  compilation  of  data 
and  making  it  available  to  the  public  in  prac- 
tical format.  Is  one  of  the  most  basic  needs 
of  anv  imporuint  scx:lal  or  econ-nilc  under- 
taking Hawaii  needs  definitions  and  tabu- 
;a-ion,s  of  its  marine  res^nirces  in  the  form 
of  a  Hawaii  Marine  Resources  Atlas  which 
Will  t>e  of  value  b^ith  to  professionals  and 
lavmen  Mv  legislative  proposal  is  that  a  sum 
ot'»75.000  be  expended  by  the  University  of 
Hawaii  m  the  preparation  and  publication  of 
such  an  atias 


learned  thn^ugh  study,  research,  and  pnic- 
tleal  pros-nuivv  how  harmoniously  man  and 
ihe  sea  can  :..e  together  lor  the  benehi  ol 
both  It  must  be  our  task  to  influence  our 
na'lon  Hnd  our  world  in  the  :.ame  manner  in 
which  tJie  etern.^1  sea  ha^  Influenced  us  We 
must  reverence  this  Pacihc  uea^ure.  and  in 
turn  iwrcept  with  gratitude— and  earn.•^t  ef- 
fort—the multitude  of  gifts  it  orter>  man- 
kind. 


THE  PRESIDENT  S  EDUCATION 
MESSAGE 


OTHEK    LECISLATtON 

Above  are  the  highlights  of  this  legisla- 
tive package  of  our  State  Administration  s 
proposals  relating  u>  marine  affairs  But  also 
an  integral  part  of  that  package  are  a  variety 
of  programs  and  projects  found  In  the  oper- 
ating or  capital  improvement  budgets  of 
the  various  State  Departments  which  relate 
to  marine  affairs  and  which  complement 
these  new  action  proposals  All  contribute  ^:' 
the  one  goal  of  this  State  Administration  to 
make  Hawaii  an  international  leader  in 
marine  science  activities 

These  programs  and  projects  may  be  men- 
tioned brieflv 

Establishment  of  Marine  Science  Research 
Parks  m  a  manner  similar  to  the  establish- 
ment of  industrial  parks,  to  foeter  marine 
research 

Coordination  in  the  Department  of  Plan- 
ning and  Economic  Development  of  the  va- 
riety of  additional  recommendauons  result- 
ing from  the  report  Hauoii  and  the  Sea  ao 
that  a  unlfted  package  may  be  prepared  for 
the  1971  Legislature  to  carry  on  in  logical 
order  'he  advances  already   made 

Establishment  of  a  Pacific  Center  for 
Marine  Sciences,  with  initial  studies  u^  be 
made  bv  the  University  of  Hawaii 

Obtaining  Federal  designation  of  precious 
coral  beds  located  m  waters  adjacent  to  the 
Hawaiian  archipelago  as  Creatures  of  the 
Continental  Shelf.'  an  official  act  which 
would  retain  U  S  ownership  of  such  a  valu- 
able resource  even  when  such  beds  cx-cur 
beyond  the  presently  recognized  12-mile 
flshing  zone 

Designation  of  the  State  ClvH  Defence 
Agency  i  respon-ibillty  in  the  are-^  of  p<:>- 
tentlal  disasters  m  the  form  of  massive  oil 
spillages  in  Haw.uian  waters 

KundUig  for  completion  of  underwater 
parks  at  Hanauma  Bay.  Oahu.  and  Keala- 
kekua  Bay  HawUl.  and  to  Initiate  work  on 
underwater  in  Maul  and  Kauil  Counties 

A  shoreline  setback  of  300  feet  for  States- 
owned  lands 

Development  of  Snug  Haxbor  for  oceano- 
graphic  resiearch  vessels 

Expansion  of  the  Hawaii  fishery  vessel 
construction  loan  program  to  •500.000 
Extension  of  the  shark  control  program 
In  determining  the  excellence  and  prac- 
ticality of  these  many  project*,  programs  and 
proposals.  I  commend  to  the  attention  of  al. 
concerned  the  wonderful  heritage  which  we 
ii%ye  today  from  thoee  andenl  Polyneelans 
Who  discovered  these  beauUful  Island*  They 


Mr  McGOVERN  Mr  President,  on 
Tuesday.  Pre>ident  Nixon  sent  to  Con- 
gress hi.*^  education  me-s-sase  He  told  us 
all  what  we  already  know  namely,  that 
education  b.  imp<irtanl  and  that  there 
is  a  need  for  greater  equality  of  educa- 
tional opportunity  in  this  Nation  The 
message  is  full  of  high--«-oundinB  rhet- 
oric but  rather  short  on  any  elTeclive 
proposals  for  dealing  with  the  crisis  in 
education  The  crux  of  the  whole  matter 
is  that,  his  protestations  to  the  contrar>' 
notwithsUndmg,  the  President  Is  un- 
willing to  invest  the  money  which  we 
need  to  improve  our  schools  and  reUeve 
the  property  ux  burden  on  the  local 
taxpaver.  We  have  all  seen  this  un- 
willingness In  the  recent  veto  of  our 
education  funds 

The  first  proposal  made  by  the  Presi- 
dent IS  to  establLsh  a  National  Institute 
of  Education.   It  is  certainly  good  and 
proper  to  have  such  an  organization  to 
stud>-  the  most  efte<-tive  means  of  edu- 
cation, but  the  Presadent  has  made  it  an 
excuse  for  not  acting.  He  has  proposed 
this    Institute    to    study,    among    oUier 
things,    the    process    of    compensatory 
education.  He  seems  to  have  tlie  mis- 
taken notion  that  compensatory  educa- 
tion has  not  worked.  Nothing  could  be 
farther  from  the  truth.  The  fact  Is  that 
inadequate  funding  of  title  I  programs 
on  the  one  hand  and  the  administrative 
failure  to  channel  these  funds  to  those 
who  need  them  on  the  other  have  com- 
bined to  prevent   the  establishment  of 
true    compensatory     programs.     Where 
adequate  funding  has  reached  the  proper 
targets,  the  success  has  been  significant. 
The  solution  to  the  needs  of  our  poor 
lies  not  only  m  another  study  but  in  ade- 
quately funding  and  adnxlnistenng  the 
programs  we   presently   have,   the  pro- 
grams   which    the    adminLstration    has 
sought  to  cripple  over  the  last  year 

What  will  become  of  all  this  studi- 
ing?  In  1966.  a  study  under  the  direction 
of  James  S.  Coleman  which  had  been  au- 
thorized and  required  by  Congress  con- 
cluded that  racial  balance  in  the  schools 
contributed  to  the  learning  of  the  pupils 
Quite    clearly    the    administration    has 
chosen  to  Ignore  the  results  of  this  study 
If  they  have  ignored  this  study  and  tlie 
success  of  compensatory  programs  where 
they  have  existed,  what  assures  us  they 
will  pay  any  attention  to  new  evidence? 
We  are  being  given  the  stone  of  cerebra- 
tion Instead  of  the  loaf  of  performance. 
The  highly  advertised  "right  to  read" 
Is  another  hollow  promise.  It  Is  not  a 
new  progrsLm.  but  only  a  label  for  title 
I  and  n  of  the  Elementary  and  Secondary 
Education   Act  of    1965    The  President 
promises  performance  on  this  one — rais- 


ing the  appropriations  for  the  two  pro- 
grams to  $200  million.  But  Congress  has 
authorized  $773  million  for  these  pro- 
grams and  appropriated  $215  million  m 
fiscal  1969.  The  President  asked  only 
$116  million  for  these  this  year  and  then 
vetoed  the  bill  when  Congress  raised  Uie 
amounts  to  the  previous  year  level.  The 
President  has  brazenly  disguised  a  cut 
in  an  already  underfunded  program  by 
labeling  It  an  "Increase "  The  age  of 
"double  think"  has  arrived  a  decade 
ahead  of  schedule 

Instead  of  an  assault  on  the  financial 
disaste--  plaguing  our  school  systems  and 
the  homeownins  taxpayer,  the  President 
has  offered  us  another  commission  and 
certain   vague   promises   about   revenue 
sharing    A  truly  effective   approach   to 
our   school   financial   situation   requires 
that  there  be  significant  grants  to  the 
States    for    education    and    that    these 
grants  be  based  on  the  financial  needs 
of  the  States  so  that  all  our  schools  may 
have  a  high  quality  education.  The  dif- 
ferences m  ijer-pupil  expenditures  from 
State  to  State  have  nothing  to  do  with 
one  State  wanting  better  educaUon  than 
another    All  parents  want  the  best  for 
their  children.  In  fact,  it  is  the  poorest 
States  which  try  the  hardest  to  support 
their   schools,   but  they  simply   do  not 
have  the  money  they  need.  A  commis- 
sion study  cannot  produce  money  where 
there  is  none  or   provide   the  facilities 
which  our  children  need.  New  York  and 
Connecticut  cannot  afford  to  let  children 
m  South  Dakota  and  Mississippi  go  to 
madequate  schools. 

The  Presidents  proposals  for  early 
childhood  learning  are  equally  vacuous. 
He  has  proposed  that  we  establish  a  few 
experiments  in  tliis  area,  presumably  al- 
lowing the  great  bulk  of  an  entire  gen- 
eration of  preschool  children  to  go  un- 
touched There  are  many  alternatives 
for  positive  action  available  to  us  in  this 
field,  and  the  President  has  not  adopted 
one  Let  me  remmd  my  colleagues  of  the 
excellent  proposals  made  by  Senator 
MoNDALE  in  this  art  a,  which  I  have  had 
the  privilege  of  cosponsormg.  He  has 
proposed  sigmficant.  wide-ranging  work 
with  our  youngest  children.  The  Presi- 
dent has  proposed  an  academic  experi- 
ment 

Mr.  President,  our  children  need  edu- 
cation, not  promises.  Which  one  of  us. 
if  our  son  were  to  ask  for  education, 
would  give  him  another  commission  in- 
stead 


INJUSTICES  TO  INDIANS 
Mr.  HARRIS.  Mr.  President,  more 
people  are  coming  to  realize  the  magni- 
tude of  the  injustices  perpetrated 
against  American  Indians  through  the 
years,  sometimes  m  the  name  of  national 
interest,  but  all  too  often  for  the  benefit 
of  other  individuals  who  saw  in  Indian 
lands  and  possessions  an  easy  source  of 
wealth  held  by  those  unable  to  defend 
their  rights. 

One  particularly  glaring  example  of 
this  was  the  seizure  of  Blue  Lake  and  the 
surrounding  area  in  New  Mexico  from 
the  Taos  Indians  in  1906.  The  Indian 
Claims  Commission  in  1965,  after  nearly 
60  years  of  efforts  by   the  Tao  com- 
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munity,  found  that  approximately  130,- 
000  acres  had  been  illegally  taken.  Yet. 
restitution  has  not  been  made.  Several 
times  in  recent  years,  bills  have  passed 
the  House  restoring  these  lands  to  Pueblo 
de  Taos,  only  to  languish  in  the  Senate. 
Monetary  compensation  has  been  of- 
fered, but  this  has  rightly  been  declined 
by  the  residents  of  Taos  Pueblo,  to  whom 
the  Blue  Lake  area  is  sacred.  The  area 
is  essential  for  the  proper  conduct  of 
many  of  their  religious  ceremonies,  and 
at  the  very  least  it  shows  a  lack  of  sensi- 
tivity for  the  Federal  Government  to 
take  the  area  away  and  offer  money 
mstead. 

At  the  recent  meeting  of  the  National 
Council  on  Indian  Opportunity  on  Jan- 
uary 26,  1970,  the  Indian  members  of  the 
Council  said  of  this  situation: 

Because  the  problem  is  unique  and  because 
It  has  persisted  over  so  many  decades,  we  feel 
that  the  Taos  struggle  merits  the  special  at- 
tention of  the  Council. 

Speaking  of  H.R.  471.  which  is  now 
pending  in  the  Senate,  the  Indian  mem- 
bers recommended  that  "the  fuU  Council 
support  this  legislation  and  hope  that 
the  Council  members  individually  will 
support  the  Taos  Pueblo  at  every  oppor- 
tunity." 

On  January  30,  1970.  after  a  visit  with 
a  delegation  from  Pueblo  de  Taos,  I  indi- 
cated my  strong  support  for  their  cause 
in  a  letter  to  the  jimior  Senator  from 
South  Dakota  iMr.  McGovern),  chair- 
man of  the  Subcommittee  on  Indian  Af- 
fairs of  the  Committee  on  Interior  and 
Insular  Affairs,  which  has  jurisdiction 
over  this  much-needed  remedial  legisla- 
tion. I  strongly  urge  Senators  to  support 
H.R.  471,  and  ask  unanimous  consent 
that  my  letter  to  the  Senator  from  South 
Dakota  be  printed  In  the  Record. 

Tliere  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

us.  Senate, 
Washington.  D.C..  January  30, 1970. 
Hon.  George  McGovern. 
U  S.  Senator. 
Washington.  DC. 

Dear  George:  I  am  writing  to  urge  you 
and  the  Subcommittee  on  Indian  Affairs  of 
the  Interior  and  Insular  Affairs  Committee 
to  expedite  favorable  action  on  H.R.  471. 
which  would  remove  Blue  Lake  and  the 
surrounding  area  from  Carson  National  For- 
est and  assign  It  to  the  United  States  govern- 
ment as  trustee  for  the  Taos  Pueblo. 

As  you  know,  the  Indian  Claims  Commis- 
sion In  1965  affirmed  that  the  Government 
took  this  area  unjustly  from  Its  Indian 
owners  H  R  471  has  passed  the  House,  and 
awaits  Senate  action.  I  believe  that  this  bill 
Is  much  superior,  from  the  Indian  point  of 
view,  to  S.  750  which  would  return  a  much 
more  limited  area  to  the  Pueblo,  and  deprive 
the  Indians  of  right*  they  presently  enjoy 
with  respect  to  the  surrounding  watershed. 

When  I  met  with  a  delegation  from  Pueblo 
de  Taos  this  morning.  I  was  very  much  Im- 
pressed with  the  logic  of  their  argument,  and 
with  the  obvious  sincerity  with  which  It  was 
presented  Because  of  the  great  religious 
signiflcance  which  Blue  Lake  holds  for  the 
Taos  Indians,  this  bill  has  an  importance  to 
them  which  cannot  be  overestimated. 

I   would   appreciate   very   much   anything 
you  can  do  to  speed  action  on  this  measure 
and  bring  It  to  the  floor. 
Sincerely  yours. 

Fred  R.  Harris. 

U.S.  Senator. 


ANNIVERSARY  OF  LITHUANIAN 
INDEPENDENCE 

Mr.  MUSKIE.  Mr.  President,  on  Feb- 
ruary 16  we  commemorated  the  anniver- 
sary of  the  establishment  of  the  mod- 
em Republic  of  Lithuania.  I  wish  it  had 
been  in  our  power  to  celebrate  the  occa- 
sion in  a  more  fitting  manner. 

Lithuania  obtained  its  independence 
in  1918,  and  from  that  time,  until  1940, 
the  Republic  fulfilled  the  longstanding 
national  aspirations  of  the  Lithuanian 
people.  This  renaissance  of  Lithuanian 
independence  was  brought  to  a  close  on 
June  15,  1940,  when  the  Soviet  Union,  in 
collusion  with  Hitler's  Germany,  seized 
Lithuania.  Today,  25  years  after  the  end 
of  World  War  n,  the  right  of  subject 
peoples  to  national  dignity  and  self- 
determination  is  recognized  almost 
everywhere  except  within  the  Commu- 
nist bloc. 

Let  us  look  to  and  work  for  the  day 
when  this  situation  no  longer  exists  and 
when  free  men  and  free  nations  every- 
where can  cooperate  in  a  world  free  of 
compulsion  and  threats  to  their  self- 
respect  and  national  integrity. 


PROPOSED  SUSPENSION  OF  THE 
MILITARY  DRAFT 

Mr.  HATFIELD.  Mr.  President,  the 
Gates  Commission,  appointed  by  the 
President,  1  year  ago,  to  study  the  feasi- 
bility of  a  volimteer  military,  reported  to 
President  Nixon  that  the  draft  is  an 
anachronism  at  best,  and  generally  un- 
just, inefficient,  and  inequitable.  Febru- 
ary 28,  1970,  In  the  Oregon  Statesman, 
there  appeared  an  editorial  regarding 
this  very  issue.  I  would  like  to  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  printed  in  the  Record  as 
follows: 

Time  to  Stjspend  Drait  Nearing 

The  Presidential  commission's  recom- 
mendation that  the  draft  be  suspended  de- 
serves serious  consideration.  The  compulsory 
sacrifice  demanded  of  a  portion  of  the  young 
adult  male  population  becomes  unjust  as 
It  becomes  unnecessary. 

In  time  of  war  or  national  emergency,  the 
nation  should  have  the  right  to  demand  mili- 
tary service  of  Its  young  men.  President 
Nixon  is  withdrawing  substantial  forces 
from  Vietnam.  He  promises  to  withdraw 
more.  It  Is  time  to  study  whether  the  na- 
tion's military  requirements  can  be  sustained 
with  voluntary  enlistments. 

The  Presidential  Conunlsslon,  headed  by 
Former  Secretary  of  Defense  Thomas  Gates, 
arrived  at  the  conclusion  that  the  nation  can 
best  be  served  by  suspending  the  draft.  But 
critics  of  the  plan  to  suspend  the  draft  as- 
sert It  would  cost  too  much  to  be  practical 
now. 

The  only  moral  justification  for  taking 
two  years  of  a  young  man's  life  Is  an  emer- 
gency threatening  the  security  of  the  na- 
tion. It  would  be  indefensible  to  require 
compulsory  service  from  this  portion  of  the 
nation's  population  Just  as  a  means  of  saving 
money. 

It  Is  essential  to  upgrade  the  pay  of  the 
lower  end  of  the  military  scale  If  recruiting 
Is  to  be  successful.  Also,  other  benefits  and 
conditions  on  the  military  bases  must  be 
Improved.  A  professional  career  In  the  armed 
forces  must  be  maide  attractive. 

The  draft  Is  tremendously  disruptive  to 


an  entire  generation  of  young  men.  Whether 
they  are  chosen  to  serve  or  not,  they  must 
adapt  their  lives  to  the  prospects  of  the 
draft. 

The  unpopularity  of  the  Vietnam  War  has 
contributed  to  the  resentment.  Young  men 
rightfully  have  questioned  the  compulsory 
sacrifice— perhaps  even  of  their  lives — while 
It  Is  business-as-usual  In  the  rest  of  the 
nation.  If  the  people  of  the  United  States 
were  sharing  in  the  war,  or  even  generally 
supporting  It,  there  might  be  less  resent- 
ment. 

We  have  supported  the  draft  in  the  past, 
and  still  support  It,  If  It  Is  necessary  to 
meet  the  nation's  commitments.  When  a 
presidential  commission,  however,  says  It  is 
not,  we  believe  It  Is  incumbent  upon  the 
President  to  thoroughly  Investigate  the  com- 
mission's recommendations. 

Sec.  of  Defense  Eugene  Laird  has  Indi- 
cated his  opposition  to  suspending  the  draft 
In  the  near  future.  The  presidential  com- 
mission would  phase  it  out  by  July,  1971.  The 
President  should  endeavor  to  reconcile 
these  views. 

Sen.  Mark  Hatfield  has  championed  the 
ending  of  the  draft  for  many  months.  The 
presidential  commission  bears  out  many  of 
his  conclusions. 


A  DISTINGUISHED  TEXAS  CON- 
GRESSMAN SPEAKS  ON  THE  POL- 
LUTION IN  GALVESTON  BAY 

Mr.  YARBOROUGH.  Mr.  President, 
the  Honorable  Bob  Eckhardt  is  not  only 
a  distinguished  Member  of  Congress  from 
the  Eighth  Congressional  District  of 
Texas,  he  is  also  a  noted  environmental- 
ist. His  concern  about  the  destruction  of 
the  environment  stretches  all  the  way 
back  to  his  years  of  service  in  the  Texas 
State  House  of  Representatives.  His  great 
knowledge  and  experience  of  this  subject 
now  is,  I  am  sure,  of  considerable  bene- 
fit to  the  Members  of  the  other  body  in 
their  deliberations  on  this  very  complex 
issue. 

In  1968,  before  concern  about  pollu- 
tion was  as  fashionable  as  it  now  is,  Rep- 
resentative Eckhardt  made  a  very 
thoughtful  presentation  to  the  North 
American  Wildlife  and  Natural  Re- 
sources Conference  on  the  problems  of 
pollution  in  Galveston  Bay.  I  recently  re- 
ceived a  reprint  of  the  Congressman "s 
remarks  from  the  transactions  of  the 
33d  North  American  Wildlife  and  Nat- 
ural Resources  Conference,  March  11. 
12,  13,  1968.  published  by  the  WUdlife 
Management  Institute,  and  I  should  like 
to  share  them  with  my  fellow  Senators 
now. 

Mr.  President,  I  ask  unanimous  consent 
that  the  remarks  of  Representative 
Eckhardt,  entitled  "Death  of  Galveston 
Bay,"  be  printed  at  this  point  in  its  en- 
tirety in  the  Record. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Death  of  Galveston  Bay 
(By  Bob  Eckhardt) 

Some  three  centuries  ago,  the  Carancahua 
Indian  lived  on  the  shores  of  Galveston  Bay. 
Although  his  life  was  hard,  there  was  one 
good  thing  In  his  day:  He  could  wade  out 
from  shore  anywhere  along  the  bay  and  pick 
up  luscious  oysters  without  getting  his 
breechcloth  wet.  Today  we  find  the  mounds 
of  shell  he  left  where  he  sat  and  devoured 
them. 

In  the  shallows  of  the  bay,  salt  water  grass 
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gr«w  abundantly,  providing  haven  for  ma- 
rine Hie  such  as  shrimp  and  menhaden 
Wa:errowl  darkened  the  slc;es  as  they  cupped 
their  wings  and  dropped  into  the  shallows 
and  the  potholes  And  the  Carancahua  could 
slide  beneath  the  gre«n.  clear  w.i:ers  and  si- 
lently stalk  the  waterfowl  breathing  through 
a  reed  and  snatching  the  birds  as  they 
ruosted  on   the   water 

As  recenUy  as  50  years  ligo  live  oyster  re*:3 
stretched  across  our  bays.  There  was  shal- 
low water  and  mostly  shell  bottom  Trt:>m  the 
Vlngt  et  Un  Reef  to  Pisher  s  Reef  area  m 
Trinity  Bay.  a  distance  of  some  eight   miles. 

And  Just  two  decades  ago.  flshermen  stood 
ftt  the  mouth  of  Buffalo  Bayou  and  caught 
the  sUver  uarpon.  channel  bass  and  sp<:itted 
sea  trout 

Galveston  Estuary  '■  was  alive — a  producer 
of  gcKxJ  tiungs.  a  producer  of  life 

This  all  began  to  change,  even  though 
manutely.  when  the  Allen  Brothers  sailed 
their  craft  up  Buffalo  Bayou  and  founded 
what  was  to  become  the  sixth  largest  city  !n 
the  nation  Man  began  to  befool  his  nest 
Dredg«s  began  to  cut  away  the  reefs  and  fll'. 
the  wet  lands  And  all  these  things  were  done 
without  anyone  bothering  -o  determine  their 
effect  on  the  beautiful  and  bountiful  bay 

I  would  like  to  tell  you  of  what  has  hap- 
pened whv  It  happened,  and  what  we  Texas 
conservationists  fee:  should  be  done  to  pri->- 
tect  the  natural  res<:iurces  we  have  left 

DREOCINC 

The  oyster  reefs  of  the  Galveston  &tuary 
are  like  a  miniature  mountain  range  under 
water  Their  sluices  and  ridges  provide  a 
nursery  ground  for  myriads  of  marine  or- 
ganisms This  minute  mATlne  life,  in  torn, 
provides  food  for  the  next  cycle  oT  life  In  the 
bay.  the  shrimp  and  the  smaller  flshes  The 
shrimp  and  the  small  fishes  then  provide  food 
for  the  large  fish,  the  game  species  such  as 
the  channel  bass,  the  spotted  sea  trout,  the 
croaker,  the  flounder  and  the  gafftop-sail  cat- 
fish 

Destruction  of  these  reefs  means  the  re- 
moval of  the  natural  habitat  of  the  marine 
life  in  It — the  death  of  the  b«y 

About  half  a  century  ago,  some  enterpris- 
ing fellows  discovered  there  was  a  market  for 
oyster  shell,  first  for  building  roeds  and 
later  for  the  calcium  carbonate  content  which 
WSJ  to  b«  used  in  the  manufacture  of  cement 
and  other  products  And  a  handful  of  Gulf 
Coast  industrialists.  In  that  half  of  a  cen- 
tury, have  made  fortunes  by  exploiting  this 
oyster  shell 

But  they  were  not  content  to  harvest  shell 
which  was  covered  with  two  feet  of  silt.  They 
have  almost  swept  Galveston  Estuary  clean 
of  exposed  shell  reefs,  which  not  only  produce 
oysters  but  provide  a  habitat  for  marine  life 
and  a  source  of  sport  fishing,  which.  In  turn. 
provides  a  means  of  livelihood  for  thousands 
of  persons  who  service  and  supply  the  sports- 
man and  the  vacationer 

The  three  things  that  are  causing  the  death 
of  Galveston  Bay  are  shell  dredging,  pollu- 
tion, and  destruction  of  wetlands 

Today,  only  10  major  oyster  reefs  are  left. 
with  a  few  smaller  ones  which  are  not  being 
protected  from  destruction.  A  member  of  my 
staff  waa  on  an  oyster  boat  Juat  last  month 
and  took  a  photograph  of  an  oysterman 
raising  a  basket  of  live  oysters  while  the  huge 
shell  dredge  worked  less  than  36  feet  away 
Not  only  Is  this  a  plundering  of  a  non-renew- 
able natural  resource,  but  It  Is  a  case  of  a 
gigantic  Industry  destroying  the  livelihood  of 
a  small  businessman.  Here  la  how  this  came 
about: 

For  the  complete  picture  of  our  shell 
drsdgtng  problem,  you  must  conalder  the 
role  tbat  the  State  of  Texas  has  playwl 

Until  September.  1903,  the  then  Game 
and  Plab  Commission  had  two  hard  and  fast 


*"•  The   term   Galveaton   Bstxiary   Is   used   to 
refer  to  Galveston.  Trinity  and  East  Bafa. 


rules  I  a)  No  dredging  was  permitted  within 
1.500  feet  of  a  live  oyster  bad  i  b  i  No  dredg- 
ing was  permitted  unless  the  shell  was  cov- 
ered with  two  feet  of  overburden  In  1963.  the 
agency  wua  reorganized  into  the  Parks  and 
Wildlife  Conunissioii.  made  up  of  three  mem- 
bers named  by  Governor  John  B  Connally 
The  first  official  action  of  this  new  Conunls- 
o.on  *as  to  relax  the  rules,  pernilttliiji:  dredg- 
ing up  to  3oo  feet  y'.  a  live  ov^t*r  bed  and 
renuiviivg  the  restriction  regarding  the  two 
:e«t  v>'  overburden 

.\  live  oyster  reef,  as  defined  by  the  Texas 
Penal  Code,  is  one  which  produces  as  m:iny 
as  nve  barrels  of  oysters  per  2  biM  square  feet 
The  law  does  not  state  that  the  population 
count  snail  be  made  t)efore  the  oysterlng  sea- 
son opens,  when  there  would  be  plenty  of 
o>sters  on  some  of  the  reefs  K  count  could 
be  made  immediately  after  the  harvest  ended. 
and  a  reef  could  be  claiAltled  as  a  dead  one, 
when,  in  reality.  It  is  very  much  ulive  Also, 
niiiny  reefs  might  be  clasaltied  as  dead  reefs 
one  ye.ir.  but  the  following  year,  due  to 
changing  currents  and  salinity,  they  may  be- 
come productive 

Before  its  September,  1983  hearing,  the 
new  Parks  and  Wildlife  Commission  had  been 
presented  a  report  specially  prepared  by  Its 
own  knowledgeable  biologists,  which  spe- 
cifically recommended  that  no  dredging  be 
permitted  within  1.500  feet  of  live  oyster 
re^fs  The  three  members  of  the  OoimmLaslon 
told  newspaper  reporters  that  no  such  report 
had  been  tendered  them  Yet.  one  of  their 
own  biologists  disputed  this  statement  and 
turth'er  emphasized  that  he  stood  behind  this 
report  in  its  entirety 

Yet.  the  Parks  and  Wildlife  CommUaUm 
igrno'cd  the  advxce  of  thnr  oirn  btolo0its 
and  reductd  the  l.SOO  foot  Umit.  It  then 
granted  permits  in  October,  1963  to  four 
major  shell  dredging  companies,  authorizing 
them  to  dredge  up  to  300  feet  of  Todd's 
Dump,  both  on  the  incoming  and  outgoing 
tides.  This,  oystermen  felt,  was  a  deliber- 
ate attempt  of  the  shell  dredgers  to  kill  the 
reef,  thus  making  It  eligible  to  be  dredged 
out  as  a  dead  reef. 

This  action  stirred  up  a  hornet's  nest.  Oys- 
termen and  other  interested  citizens  brought 
suit  against  the  Parks  and  Wildlife  Com- 
mission and  against  the  shell  dredgers  on 
the  grounds  that  the  hearing  was  unfair  and 
that  the  Commi.ssion  was  ignoring  recom- 
mendations of  Its  own  blologtsta. 

But  the  courts  ruled  that  the  oystermen 
had  no  Justiciable  Intereet  In  the  oyster  reefs 
on  which  they  make  their  livelihood.  Mean- 
while, the  Parks  and  Wildlife  Commlssloa 
modified  its  rules  In  Pebruarv.  1964.  In  effect 
admitting  that  Its  1963  order  was  In  error 
and  that  damage  could  be  done  to  oyster 
reefs  by  permitting  dredging  up  to  the  300- 
foot  margin 

Since  than  the  Parks  and  Wildlife  Com- 
mission has  engaged  in  ostensible  surveil- 
lance of  the  dredging  operations  with  the 
view  to  preventing  damage  to  live  oyster 
reefs  by  making  ad  hoc  orders  through  its 
agent  In  the  bay  to  govern  the  conditions 
of  dredging  Yet,  as  recently  aa  February  1, 
1968,  a  member  of  my  staff  photographed 
Parker  Brothers  dredge,  the  Trinity  I.  dig- 
ging up  live  oysters  on  Hartfleld  Reef,  a  80- 
acre  reef  which  has  been  producing  some  of 
Texas'  Oulf  Coast's  finest  oysters 

I  think  the  State  of  Texas  has  been  der- 
elict In  Its  duty  to  protect  these  Irreplace- 
able oyster  reefs.  Federal  action  must  be 
taken  to  save  what  little  remains  so  that  fu- 
ture generations  may  benefit  from  a  natural 
resource  which  took  eons  to  build  and  which 
the  dredgers  may  well  have  destroyed  In  a 
few  more  months 

Now  lets  look  for  a  moment  at  the  value 
of  the  shell  ootnmerclally  compared  with  the 
value  of  a  vibrant,  living  bay  It  Is  simply  a 
comparison  of  short-term  value  compared 
with  long-term  value 
In  a  public  bearing  before  the  old  Texas 


Game  and  Pish  Commission  on  April  10, 
1963.  Cecil  Haden  testified  that,  at  that  time, 
there  remained  some  120  million  cubic  yards 
of  known  shell  deposits  In  Galveston  Bay  Of 
this  amourt.  he  estimated  that  there  was 
available  f.T  recovery  some  80  mlUou  yards 
This  Is  the  amount  he  considered  "economic 
and  fea-slble  to  dredge  ■  Since  shell  products 
from  the  Galveston  Bay  area  had  been 
dredged  at  the  rate  of  about  8  million  yards 
a  year,  he  estimated  that  there  remained 
nbout  10  years  of  productive  dredging  In  this 
Bay  area 

In  fact,  his  estimates  of  rate  of  production 
have  pretty  well  stood  up  through  the  first 
four  years  of  this  ten-year  period  About 
32273.600  cubic  yards  of  shell  have  been 
pnxluced.  or  an  average  rat*  of  about  8.068.- 
400  yards  per  year.  If  this  amount  Is  pro- 
duced each  year  for  the  next  six  years.  80.- 
684.000  yards  will  have  been  recovered  In 
the  10  years  from  the  date  of  his  statement. 
In  round  figures  this  would  produce,  at  $2  00 
a  yard,  $97  million  for  the  shell  dredgers 
from  now  until  the  shell  Is  wholly  depleted. 
Rounded  out  to  the  nearest  million.  $7  mil- 
lion of  this  value  would  be  paid  to  the  State 
as  royalties,  at  15  cents  a  yard.  Thus,  the 
dredgers'  stake  in  continuing  to  exploit  the 
Bay  Is  $90  million.  This  Is  the  capital  value, 
to  them,  of  the  shell  In  place  If  they  are  per- 
mitted to  continue  to  produce  It. 

Measured  against  this  figure,  as  I  shall 
show,  the  capital  value  of  the  marine  life  In 
the  Bay  is  in  excess  of  $1  billion,  more  than 
10  times  the  value  of  the  dead  oyster  shell. 

Here  Is  how  it  Is  figured.  In  1966.  the  oyster 
crop  at  dock-side  was  valued  at  $1.6  million. 
.\t\  economic  study  of  Florida's  oyster  indus- 
try developed  the  fact  that  the  total  eco- 
nomic value  of  the  oyster  crop  Is  10  times  the 
landed  value.'  so  the  total  economic  value 
of  the  Galveston  Bay  oyster  crop  for  that 
year  was  $116  million. 

In  addition,  the  latest  data  I  have  on 
sports  fishing  Is  for  1966.  when  an  estimated 
eight  million  recreational  days  were  devoted 
to  salt  water  sport  fishing  along  the  Texas 
Oulf  Coast.'  At  least  80  percent,  or  6,400,000, 
of  these  man-days  were  spent  on  waters  of 
the  Galveston  Bay  area  due  to  the  simple  fact 
that  this  Is  the  center  of  the  huge  population 
centers  of  Houston  and  the  Manned  Space- 
craft Center  at  nearby  Clear  Lake 

A  salt  water  fisherman  will  spend  at  least 
$3  00  per  day  fishing,  and  this  Is  a  conserva- 
tive figure  as  a  quart  of  shrimp  will  cost  $2.00 
and  a  boat  rental  $3.00  more.  This  means 
that  a  total  of  $19^00,000  was  spent  during 
1966  by  sports  fishermen  on  these  bays.  And 
where  did  they  catch  their  fish?  On  and 
around  the  oyster  reefs ' 

Add  the  value  of  the  oyster  crop  to  the 
value  of  the  sports  fishing  and  you  get  a 
total  of  more  than  $30  million  annually  that 
these  reefs  produce,  provided  they  stay  where 
nature  spent  10.000  years  building  them. 

But.  let's  consider  another  financial  factor. 
Some  80  percent  of  the  commercial  flahes 
taken  on  the  Continental  Shelf  In  the  Oulf 
of  Mexico  spend  some  part  of  their  life  in 
the  estuaries.  And  75  percent  of  the  total 
taken  In  the  Gulf  spend  some  part  of  their 
life   In   the  Galveston-Trtnlty   Bay  estuary.' 

These  commercial  flahes  are  worth  some 
$26,632,000.  If  we  i>ennlt  these  reefs  to  be 
destroyed  ...  If  we  permit  currents  In  these 
bays  to  be  changed  so  that  these  waters  no 
longer  can  be  used  as  nursery  grounds  for 
marine  life,  that  means  we  lose  this  #36,- 
623,000.  Add  that  to  the  $30  million  sub-total 
we  already  have,  and  you  can  see  that  the 
annual  value  of  these  reefs  la  about  $66 
million. 


•  "Oyster-Baaed  Economy  of  Fr«nklln 
County,  Fla,"  Dr.  M.  Colberg,  Florida  State 
University. 

•Dr.  Roland  F.  Smith,  biologist  with  the 
Bureau  of  Commercial  Fisheries.  Department 
of  the  Interior. 
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If  this  $66  million  la  the  annual  value  of 
marine  life  In  the  bay.  the  capital  value 
(figured  as  If  yielding  6  percent)  is  20  times 
that — more  than  a  bUUon  dollars  I  Contrast 
this  with  the  remaining  value  of  the  shell 
to  the  State  and  to  the  shell  dredgers — less 
than  $100  million,  and  they  would  eat  Into 
this  capital  each  year  until  it  is  all  gone. 
The  dredgers,  with  less  than  a  tenth  of  the 
Interest  In  the  bay's  resources  than  that  of 
the  public,  are  controlling  Its  exploitation 
in  a  direction  leading  toward  Its  total  de- 
struction. 

poixtmoN 

Man  has  always  built  his  wigwam,  his  hut. 
his  mansion,  or  his  steel  mill,  near  water. 
Settlements  of  prehistoric  man  were  merely 
shifted  when  his  kitchen-midden  became 
sufficiently  cluttered  and  befouled.  But  today. 
with  our  burgeoning  populations,  we  have 
no  place  to  move  to. 

Our  major  reefs  and  estuaries  are  becom- 
ing polluted  to  almost  Irreversible  levels.  For 
instance,  It  Is  predicted  that  If  all  pollution 
flowing  into  the  Hudson  River  were  cut  off 
as  If  by  a  switch,  then  It  would  take  25  years 
to  clean  up  the  pollution  which  Is  Imbedded 
in  the  bottom  of  the  stream. 

The  Houston  Ship  Channel  U  perhaps  the 
most  polluted  body  of  water  In  the  world. 
It  receives,  dally,  a  tremendous  burden  of 
human  and  Industrial  waste.  Dr.  Roy  Hann 
of  Texas  A  &  M,  who  Is  doing  a  great  deal 
of  research  on  water  pollution,  estimates  that 
there  Is  a  full  two  feet  of  poUutlon-laden 
silt  on  the  bottom  of  the  Houston  Ship 
Channel. 

No  doubt,  the  bottoms  of  our  bays,  espe- 
cially where  the  streams  empty  Into  them, 
are  so  full  of  nutrients,  chemicals,  pesticides 
and  insecUcldes  that  It  will  take  generations 
to  bring  them  back  to  anything  like  what 
they  ought  to  be  to  provide  food  and  recrea- 
tion for  people. 

This  pollution,  of  course.  Is  caused  by  two 
major  sources.  Industrial  and  municipal 
wastes.  The  cities  of  the  nation  have  been 
most  lax  In  providing  sewage  treatment 
plants  which  will  effectively  treat  sewage. 
Indeed,  the  City  of  Houston  has  been  one 
of  the  worst  offenders  In  Harris  Coimty  with 
Its  municipal  waste. 

But  Industry  along  the  Ship  Channel 
doesn't  have  clean  skirts  either.  Until  recent 
years,  few  of  the  big  Industrlee  would  spend 
enough  money  to  treat  their  sewage  and 
waste  as  it  should  be  treated. 

What  Is  this  pollution  doing  to  our  baysl 
Well,  48  percent  of  the  Galveston  Bay  Com- 
plex Is  off  limits  for  commercial  production 
of  oysters.'  If  our  oyster  crop  is  currently 
worth  $11.6  million,  and  a  little  less  than 
half  of  the  bay  is  not  producing  marketable 
oysters,  then  this  me&ns  that  we  are  losing 
approximately  $10  million  annually  In  pro- 
tein supply  of  oyster  meat. 

It  means  that  millions  of  fish  are  killed  an- 
nually when  heavy  rains  come  and  flush  the 
deep  commode  that  Is  Buffalo  Bayou.  During 
the  dry  spells,  this  pollution,  which  Is  heav- 
ier than  water,  sinks  Into  the  deep  holes  of 
the  Ship  Channel  and  Buffalo  Bayou.  Then, 
heavy  rains  sweep  It  Into  the  bay.  The  oxygen 
depleted  waters  that  thus  move  In  upon  fish 
populations  kill  them,  and  we  experience  flsh 
kills,  which  are  not  only  offensive  to  the 
smell,  but  are  detrimental  to  the  chain  of 
life,  or  the  ecology  of  the  bay.  Maybe  only 
mullet  are  killed,  but  mullet  are  a  link  In 
the  chain,  and  are  in  fact,  a  food  product  in 
many  areas  of  the  world  and  may  become  so 
here  some  day. 

This  pollution  means  that  oiu"  bays  are 
rapidly  becoming  unfit  for  recreation.  We 
have  already  pointed  out  the  tremendoua  ef- 
fect the  tourist,  the  sportsman  and  the  va- 
cationer have  upon  the  economy  of  this  area. 
When  Galveston  Bay  gives  Its  last  feeble  kick 


and  becomes  a  dead  bay.  we  can  say  good-bye 
to  a  major  part  of  our  lusty  economy  on  the 
Texas  Oulf  Coast. 


SPOnJNG   THE    WKTLANDS 

So  far,  Texas  wetlands  have  not  been  ex- 
ploited as  badly  as  In  many  other  States.  But 
It  is  rapidly  getting  to  be  a  problem.  If  you 
take  a  plane  flight  over  our  ooe«t,  you  can 
see  BUbdivlBlons  going  in.  the  dredging  of 
basins  for  marinas,  and  the  dumping  of 
spoil,  all  replacing  wetland  spawning  grounds 
for  marine  Ufe.  And  you  can  see  channeliza- 
tion destroying  our  grasslands. 

One  major  catastrophe  has  befallen  our 
estuarlne  nursery  grounds  on  the  upper 
Gulf  Coast— the  Walllsvllle  Salt  Water  Bar- 
rier. In  a  recent  Estuary  Symposium  at  Lou- 
isiana State  University,  a  Bureau  of  Com- 
merlcal  Fisheries  biologist  divulged  that 
some  20,000  acres  of  shrimp  and  menhaden 
nursery  grounds  are  being  chopped  off  from 
the  beys  by  the  dam.  This  could  be  disas- 
trous to  the  Texas  shrimp  crop. 

There  may  be  other  major  catastrophes 
in  the  making.  The  Texas  Water  Develop- 
ment Board  has  proposed  a  Comprehensive 
Water  Plan  for  the  state  which  envisages  a 
series  of  reservoirs  on  all  the  major  streams 
of  the  state.  Already,  much  of  our  estuarlne 
area  Is  too  saline  for  oyster  production.  And 
if  these  dams  should  cut  down  the  supply  of 
fresh  water  to  the  Galveston  Bay  Complex, 
then  one  of  the  most  producUve  estuarlne 
areas  on  the  entire  Gulf  Coast  might  become 
a  watery  desert. 

Since  conception  of  the  Comprehensive 
Water  Plan,  however,  the  State  planners 
have  taken  another  look  at  the  estuarlne  pic- 
ture, principally  due  to  the  protests  of  con- 
servationists. In  AprU.  1967.  the  Texas  Water 
Development  Board  published  a  report  en- 
titled "A  New  Concept^Water  for  Preserva- 
Oon  of  Bays  and  Estuaries."  This  report  takes 
Into  consideration  the  important  role  that 
the  bays  and  estuaries  play  In  the  economic 
life  of  Texas.  The  Board  also  recognizes  Its 
statutory  duty  to  consider  the  estuarlne 
areas  In  comprehensive  planning.  The  laws 
of  Texas  make  It  plain  that  "consideration 
shaU  also  be  given  in  the  plan  to  the  effect 
of  upstream  development  upon  the  bays, 
estuaries,  and  arms  of  the  Gulf  of  Mexico 
and  to  the  effect  upon  navigation." 

While  1  have  touched  upon  this  Compre- 
hensive Water  Plan  lightly,  we  Texans  con- 
servationists do  not  consider  It  Ughtly.  for 
our  estuaries  and  tidal  wetlands  are  too  im- 
portant as  a  source  of  protein  supply  and 
for  recreation  and  sport  fishing  for  us  to 
stand  Idly  by  and  see  them  destroyed  for- 
ever Again,  the  pressure  of  industry  for 
abundant  and  cheap  water  supply  can  over- 
whelm the  more  important  long-term  In- 
terest of  the  people.  Water  must  be  reused 
and  used  again.  By  2020  desaUnatlon  will  be 
practical,  and  we  must  budget  an  adequate 
supply  of  our  total,  greaUy  mulUpUed.  water 
reMurcea  for  preservation  of  nature's  bounty. 

CONCLtrSIONS    AKD    BKCOMMIiroATIONS 

I  Wish  here  to  first  discuss  the  evaluation 
of  facts  pressed  upon  us  by  those  who  resist 
reform  In  the  field  of  conservation.  For  In- 
stance, it  has  been  argued  by  dredging  In- 
terests that  if  exploitation  of  fossU  shell  Is 
not  permlted  to  continue  at  the  present  rate 
and  under  present  conditions,  cement  plants 
win  have  to  shut  down  as  well  as  many  other 
Industries  dependent  on  shell.'  Dire  predic- 
tion of  industrial  ruin  and  unemployment 
are  posed  as  the  concomitant  of  conservation. 

Sometimes  it  is  difficult  accurately  to  eval- 
uate such  arguments  and  their  factual  basis. 
There  are  certain  rules  or  tendencies  that 
affect  the  situation. 

First,  there  is  the  principle  that  the  in- 


terests of  greatest  Intensity  tend  to  prevail 
over  the  Interests  of  the  greatest  number. 

Second,  those  with  special  interests  tend  to 
monopolize  expertise  on  a  given  subject.  They 
are  In  a  position  to  overwhelm  the  public, 
lawmakers,  and  commissions,  with  facts  se- 
lected to  favor  their  partisan  position. 

And  then  there  Is  the  phenomenon  of  the 
•possum  guarding  the  chicken  coop."  Since 
the  regulated  Industry  has  more  Job  op- 
portunities for  persons  interested  In  the  field. 
It  can  supply  personnel  to  regulating  agencies 
and  can  offer  advancement  to  civil  servants 
who  would  otherwise  stagnate  In  the  regula- 
tory field. 

Thus,  those  with  the  Intense  Interest  push 
their  selected  facts  forward.  They  can  \isually 
assemble  the  most  experts.  They  have  their 
possums  on  regulatory  agencies  who  purport 
to  speak  for  the  public. 

Therefore,  It  is  hard  to  know  what  the 
true  facte  are,  how  rapidly  natural  resources 
are  being  destroyed,  and  whether  or  not  it  Is 
practical  to  try  to  reverse  the  trend. 
I  would  make  these  suggestions: 
(1)  That  conservationists  develop  long 
memories :  that  they  observe  over  a  peHod  of 
time,  what  Is  happening  to  the  purity  of  the 
water,  the  extent  of  the  reefs,  the  destruc- 
tion of  the  redwoods,  and  that  they  act  on 
this  knowledge. 

As  an  example,  those  of  us  who  have 
watched  the  procedures  of  the  Texas  conser- 
vation agencies  can  observe  over  a  period  of 
four  years  that  shell  dredgers  are  carrying 
out  a  seven  to  ten  year  plan  to  drege  out  the 
available  shell  In  the  Galveston  Estuary.  Con- 
servationists are  now  acting  to  stop  this  by 
opposing  granting  of  permits  by  the  Corps  of 
Engineers.  I  have  asked  the  Corps  to  seek  an 
mjuctlon  against  further  dredging  In  the 
State  tracts  containing  the  oyster  reefs. 

(2)  That  public  officials  consider  expert 
testimony  of  the  exploitative  industries,  and 
even  of  the  regulatory  agency's  experts,  with 
heeJtby  skepticism. 

For  Instance.  Texas  conservationists  should 
ask  this  question,  which  has  never  been  an- 
swered: When  the  Parks  and  WUdlife  De- 
partment relaxed  the  dredging  rules  In  Oc- 
tober, 1963.  why  did  It  permit  the  dredging 
companies  to  move  to  the  300-foot  mark,  why 
not  only  to  the  1.000-foot  mark?  This  action 
would  have  prevented  the  silting  up  of  reefs 
like  Todd's  Dump  Immediately  after  the 
order  when  dredges  operated  on  both  the 
Incoming  and  outgoing  tide. 

(3)  That  more  public  factfinding  and  ad- 
judication be  developed  at  the  federal  level. 
There  are  two  recent  developments  In  this 
direction: 

(a)  A  federal  water  pollution  control  pro- 
gram and  more  public  awareness  of  the  pol- 
lution problem; 

(b)  The  historic  Memorandum  of  Under- 
standing signed  last  July  by  the  Corps  of 
Engineers  and  the  Interior  Department  which 
places  much  more  emphasis  on  the  need  to 
protect  our  estuartne  areas.  I  am  hopeful  that 
the  shell  dredging  permit  case  In  Galveston 
Bstuary  may  be  the  first  to  be  decided  under 
this  Memorandum. 

Therefore,  the  subject  of  this  p^>er  niay 
be  too  pessimistic.  Perhaps  the  patient  may 
recover.  But  never  again  will  cattlemen  be 
able  to  drive  their  stock  from  one  side  of  the 
Bay  to  the  other  by  herding  them  across 
str^js  of  BheU  reef.  Never  again  will  the 
waters  of  Buffalo  Bayou  produce  tarpon. 

However,  if  conservation  becomes  the  more 
intense  Interest,  and  conservationists  act 
now,  they  may  yet  save  the  Bay.  PubUo 
ofllcials  must  also  take  a  hard  look  at  the 
facts  and  apply  exliitlng  law  to  Its  fuUest  ex- 
tent. Then  fishermen  will  enjoy  many  a  sunny 
day  on  Galveston  Bay  and  oystermen  will 
harvest  many  a  fat  oynter  for  years  to  oome. 


•Texas  State  Department  of  Health.  See 
Exhibit  D. 


•  Leas  than  200  miles  from  the  Texas  Gulf 
Coast  are  vast  deposits  of  limestone  which  Is 
used  almost  everyhwere  else,  as  the  major 
source  of  calcium  carbonate. 


DlSCTTSSION 

Discussion  I^iadek  Nki-son:    Congressman 
Eckhardt  has  given  a  very  vivid  and  frank 
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accuimi  nf  what  is  happeniiit;  lo  the  marine 
resources  if  Qalveston  Bav  and  the  con- 
uiuied  threa's  that  exist  He  has  emphasized 
that  unless  conservationists  collectively  In- 
sist on  more  draatic  opposing  mea.-.'.ires  im- 
mediately the  ihellftsh  resource  may  scx/n 
be  Kist  Who  has  the  first  quest  km  fur  Con- 
gressman Ecthardf 

Mr  J'lr  Thompson  i  Houston  i  It  ".eems 
to  me  that  the  'hrust  uf  Congressman  Kck- 
hardt  s  paper  revolves  around  oy>iter  dredg- 
ing .n  Galveston  Bav  I  wonder  if  he  might 
Comment  as  to  whether  there  are  other  prob- 
lems in  Galveston  Bay  with  reference  to  this 
ti.tal  sitiiat:i  II 

Concrj:sam*n  EcKMAwrr  There  are  really 
three  things  One  of  these  is  oyster  dredging 
one  IS  pollviilon.  and  one  is  the  spoiling  of 
wetUnd  areas,  largely  through  flU  The  last 
IS  not  nearlv  m)  extended  as  In  certain  other 
parts  of  the  ctjuntry 

With  respect  to  pollution  the  Water 
Qualitv  Act  IS  now  beginning  to  have  effect 
The  S'ate  has  filed  it-s  plans  which  I  un- 
derstand have  nt)W  been  accepted  by  the 
Interior  Department  Therefore  there  Is  some 
m>ivemen'  in  that  direction 

Als^)  the  question  of  pollution  Is  g<ilng 
tu  t)e  met  and  even  if  it  is  not  being  met  at 
present  it  is  not  now  at  a  level  that  *ouId 
cause  pern\anent  injury  to  the  Ba\  H'-'wever 
the  rea^jn  I  stressed  dredging  Is  because  the 
•  >nl\  *a'.  that  oysters  can  live  is  on  a  buttom 
si;lid  en. 'Ugh  S..1  thev  don  t  slnlc  in  the  silt 
and,  therefore  be  deprived  of  the  f.ow  of 
waier  that  brings  them  their  sus'enance 
When  any  ptirtion  of  that  bed  Is  removed 
unless  there  Is  si^me  permanent  shell  bed 
somewhere  el.>e  that  mtich  p<Jtentlal  pro- 
duct l.m  Is  lost  That  is  the  reason  I  have 
stressed  'his  as  the  Immediate  danger  'o 
Galvest-t^n  Bay 

Mr  Roland  Cle.ment  (National  Audubon 
StMTlety  I 

May  I  ask  the  Congressman  to  bring  us 
up  to  date  on  the  statutes  which  would  en- 
join the  Corps  of  Engineers  from  Judging 
this  issue  on  anything  but  navigability''  It 
was  my  undTbtanding  Congressman  that 
f,ne  f  the  dredging  companies  here  was 
filing  suit  against  the  Federal  Cmvernmen* 
to  prevent  'Me  imposition  of  permit  require- 
ments 

CoNGEEssMAN  EtJtHARDT  There  is  a  suit  in 
connection  with  that  and  I  understand, 
there  has  been  a  decision,  which  I  ha\e  not 
vet   had  an  opp<jrt unity   to  read 

However  the  situation  is  this-  the  appli- 
cation for  dredging  c>ccurred  last  spring  The 
hearing  was  in  Mav  There  haa  btea  no  deci- 
sion, and  the  Corps  has  not  s<jught  to  take 
any  action,  or  at  least  has  not  vet  issued 
an  order  Now.  the  Department  of  the  Inte- 
rior s  regional  office  in  Albuquerque  Issued 
a  preliminary  advice  to  the  Interi.jr  Depart- 
ment and  there  has  been  a  ainference  be- 
tween C(  lonel  Mc«'n  and  the  dredgers  with 
respect  to  compliance  with  this  suggested 
order 

The  order  would  permit  dredging  to  con- 
tinue, but  not  on  major  reef  structures,  for 
a  period  of  15  months  but  such  permit 
would  b«  conditioned  upon  the  dredger* 
financing  a  thouaand-doUaj  program  to  be 
conducted  by  the  appropriate  PederaJ  agen- 
cies to  determine  the  structure  of  the  reefs 
and  their  location  and  productivity,  and  a 
$70,000  additional  investigation  ?nth  respect 
to  the  effects  of  sedimentation  on  marine 
life.  Now.  the  dredging  companies  turned 
this  down  and  contended  that  the  Corps  of 
Snglneers  did  not  have  jurisdiction  in  any 
other  matter  except  navrlgaUon. 

Since  there  bos  been  no  mandatory  action 
from  the  Corps,  there  has,  on  the  other 
hand,  been  no  injunctive  action  upon  the 
part  of  dr«dgera  here  in  Texas  I  would  ex- 
pect that  this  thing  may  very  well  come  to 
a  head  within  a  matter  of  perhaps  a  month 
That  Is  the  present  situation. 

I  ml^t  briefly  mention  the  b«ais  on  which 


thf  Corps  of  Eiii^lii'-tT--.  .Ills  unUcr  tlie  dvi- 
ihorlty  The  essential  basis  Is  the  1899  law, 
which  requires  a  [>ermit  lor  iitiy  dredging 
within  unv  navigable  w\Uer.  iind  I  see  no 
restrictions  as  to  thl  or  no  limitation  with 
respect  to  that  dredging 

E\en  more  Important  to  the  question  of 
wildlife  preser\atuin  is  the  la.'iH  C'xirJlriat- 
mg  Act.  which  provides  tliai  where  dredging 
permits  are  issued  by  the  Cnrps,  the  Corps 
shall  ask  the  advice  of  Interior  In  que  tlons 
uffecllng  m.-irine  life  Then,  of  course  this 
year  the  Secret.'.ry  of  the  Interior  and  the 
Chief  uf  Engineers  enleretl  Inui  ;in  iigrcemerit 
of  undersuindmg  under  which  the  authori- 
ties consult  together  before  pfrmlts  are 
granted  under  circumstiinces  like  this  Tlie 
Citse  thrtt  I  have  described  here  is  the  first 
test  of  this  .igreement  of  understiindlng 

Mr  Ci^ry  Houin  i  Houston  Texas  i  I 
hsh  in  the  Bay  quite  a  bit  If  shell  dredging 
IS  completely  eliminated  m  Galveston  Bay, 
will  the  Bay's  present  c.ip.iclty  continue  at 
IVs  present  level' 

CoNCREiSMAN  EtKHAROT  At  Its  present 
leveP  It  will  never  have  the  potenti,il  that 
It  would  have  had  If  some  of  these  reefs 
had  not  been  removed  However  it.  produc- 
tive capacity  still  rates  high  We  pnxluced 
about  a8  percent  of  the  oysters  In  the  .Slate 
of  Texas  and  In  fact,  the  oyster  crop  has 
mcre.ised  through  the  last  several  veurs  This 
mav  be  explained  by  the  fact  that  there  has 
been  Increased  activity  In  taking  ovster-  In 
otfier  word^.  the  Bay  does  have  a  considera- 
ble potential  which  is  closer  to  full  utlllita- 
tlon  than.  It  ever  has  been  In  the  p<ist  There 
IS  an  extremely  heavy  spat  fall.  I  understand, 
and  this  looks  toward  maximum  prtKluctlvity 
from  the  remaining  exp<»ed  hell  In  the  bot- 
tom of  the  Bay  Tlieretore  If  dredging  were 
stopfjed  in  the  area  I  have  described  I  think 
that  the  Bay  could  continue  t<j  be  produc- 
tive, but  If  the  trend  continues  at  the  rate 
It  Is  going  I  have  no  doubt  tliat  within  six 
years  there  will  tie  no  substantial  reef  struc- 
ture left  in  the  Bav  Alio  unless  something 
IS  done  abtjut  It  I  don  t  think  there  1-.  going 
to  be  anything  effectively  put  in  lis  place 

Mrs  Jean  LAMofrr  i  League  of  Women 
Voters)  It  would  appear  there  was  author- 
ity to  chajige  permits  In  lt>i53  and  then,  after 
the  heMjnng  last  iiay.  there  w.is  no  decision 
or  action  taken  So.  at  the  rate  It  Is  going, 
perhaps  aJl  of  it  will  have  settled  itself  in 
the  wrong  way 

Oon^essmaxi  EcKHAJiDr  Ot  course,  ihttt 
Is  a  danger,  but  let  me  clear  you  up  on  one 
thing  The  action  of  October  24.  1963  ciianged 
the  c>j.jrse  tbat  hail  beni  taken  by  ihe  State 
authority  over  a  great  number  of  years  It 
relaxed  a  prior  stiller  regulation  Then,  on 
Pobruary  18.  Itfd4.  the  State  authority  be- 
gan to  en^a^  in  a  sort  of  ad  h<ic  survey  on 
production  of  oysters  in  the  Bay.  but.  at 
that  time,  the  Federal  Ctovomment  had  never 
acted  In  the  meantime,  we  did  get  the  Ped- 
era;  Governmenc  concerned,  and  so  it  haa 
been  only  since  May.  1967.  thai  there  has 
been  serious  consideration  on  the  effect  of 
dredging  oc  majlne-Ufe  Therefore,  we  do 
have  another  authority  considering  these 
permits  over  tboae  which  were  considering 
them  Ln  the  past. 

I  would  like  to  see  the  State  control  its 
natural  reeourcee  If  the  State  does  not  c<}n- 
trol  those  resources  and  does  not  preserve 
them,  then  the  Federal  Government  must  do 
the  Job,  and  this  is  ncxw  happening 

.Mr  Victor  Ema.vitl  i  Houst,iin  Texai)  :  I 
noticed  a  long  article  In  the  paper  ye«terday 
In  relation  to  shell  dredging  and  the  impli- 
cation given  was  that  although  shell  dredg- 
ing Lb  to  sotne  extent  detrimental  to  the  Bay, 
we  need  Che  shell  for  Industry  in  this  area. 
The  implication  was  that  the  growth  of 
Hoiuston  depended  upon  our  aMUty  to  get 
the  shell 

It  Is  my  understanding:,  and  please  correct 
me  if  I  am  wrong,  this  entire  need  could  be 
satlaf\ed    bv    Umastone   from   Central   Texas. 


In  iiU\fr  words.  Uiere  Is  no  economic  reason 
to  destroy  our  Bay  Our  Industry  does  not 
depend  upon  shell  from  the  B.iy — Is  this 
correct? 

Congressman  Eckkardt  I  think  that  is 
true  There  ire  unlimited  sources  of  calcium 
carbonate  within  about  160  miles  It  la  true 
that  shell  Is  convenient  and  e^isy  to  get. 
Niiw.  when  tliere  may  be  production  of  shell 
to  supply  this  need  wlihuut  destroying  the 
reefs,  then  there  U  nothing  wTong  with  pro- 
ducing It  However.  It  seems  to  me  short- 
sightedness that  the  state  autliorlty  has  been 
wTlllng  to  g.imbie  the  pemi.inent  loss  of  a 
gre.it  marine  resoiirce  In  the  Bay — that  Is. 
the  very  life  of  the  Bay— for  this  rather  snxall 
and  short-term  Inlereet  which  could  be  ob- 
tained elsewhere. 

It  seems  to  me  that  the  very  least  the 
state  authority  could  have  done  was  what 
the  Federal  authority  did  and  say,  "Look,  you 
either  have  to  liivestlg,ite  .irid  show  us  or 
permit  us  to  Investigate  at  the  expense  of 
the  exploiter  the  effect  of  sedimentation  on 
the  B.iy  You  have  to  do  th.it  as  a  condition 
of  receiving  the  permits  "  However,  instead 
of  that,  from  19t)3  until  the  time  of  release 
of  the  MASH  report  In  January  of  1968.  the 
state  was  risking  the  complete  destruction 
of  the  shell  reefs  It  took  longer  to  put  these 
reefs  down  th.in  to  grow  the  redwood  trees 
Sfj  we  are  risking  something  that  Is  of  per- 
manent importance  to  the  State  of  Texas 
wlthovit  actu.iUy  knov^ing  fully  what  sedi- 
mentation does 

Of  course,  we  know  what  actually  happens 
when  you  remove  the  shell  bed  physically — 
I'speclallv  if  you  destroy  the  reef,  as  Moody 
Reef  has  been  destroyed  When  you  do  that. 
It  really  doesn't  take  much  study  to  know 
that  you  have  destroyed  that  much  of  th; 
oyster  fishery  and  that  much  of  the  general 
potential   fishery 

Mrs  S'LUVAN  I  Houston,  Texasi  I  really 
appreciate  all  this  discussion  about  the 
oysters  but,  on  the  other  hand,  a  thing  that 
concerns  me  tremendously  Is  the  spoil  fill 
111. it  is  being  put  Into  Galveston  Bay  in 
connection  with  the  navigation  projects  In 
the  channel  I  understand  that  the  three 
repre.seni.itlves  from  Harris  County  are  urg- 
ing that  money  be  given  to  the  State  This 
is  something  I  favor,  but.  on  the  other  hand. 
I  suggest  that  In  line  with  this  there  also 
be  consideration  of  whether  this  Bay  can 
h.mdle  all  the  channels  that  the  navigation 
district  and  other  people  want  to  put  in  I 
understand  that  they  have  a  lot  of  places 
to  put  this  materl.il  Now  if  you  have  a 
chart  of  Galveston  Bay  and  you  will  see  that 
Galveston  Bay  and  Trinity  Bays  are  going 
to  be  almost  completely  divided  from  each 
other  and  this  is  going  to  cut  olT  the  ex- 
ch,inge  of  waters 

Now.  on  top  of  all  of  this,  they  want  to 
widen  the  Houston  ship  channel  from  400 
to  800  feet  from  Morgan's  Point  to  Texas 
City  In  other  words.  I  don't  believe  all 
that  spoil  ought   to  be  put  Into  the  Bay 

Congressman  Eckhakdt:  There  has  been 
consideration  by  the  state  authority  to  the 
building  of  the  dam  and  of  supplying  a  cer- 
tain amount  of  fresh  water  to  maintain  the 
existing  mixture  of  fresh  and  salt  water  In 
the  Bays  Obviously,  not  enough  considera- 
tion h.is  been  given  that,  but  there  Is  a 
growing  awareness  of  this  problem. 

Now.  with  respect  to  cutting  Trinity  Bay 
off  from  Galveston  Bay  actually  the  trend  up 
to  now  has  been  in  Uie  opposite  direction. 
but.  the  clanger  Is  in  connection  with  any 
i-harige  In  other  w"ords  not>xly  knows  what 
the  effect  of  a  change  will  be  The  tendency 
has  been  to  sweep  out  that  shallow  barrier 
between  the  two  areas,  and  to  dig  It  deeper 
in  that  general  area.  Spoil  haa  been  pretty 
much  limited  to  the  channel  area  Itself  and 
to  the  side  of  the  channel  There  are  now 
serious  oonalderatlons  of  the  movement  of 
spoil  and  shell  at  the  bottom  and  the  cutting 
of  passes 
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with  respect  to  oyster  production,  socne 
oystermen  say  that  the  deepening  of  the 
water  around  Hanna's  Reef  would  tend  to 
bring  a  greater  flow  of  salt  water  Into  the 
area.  I  think  these  things  are  all  based  on 
assumptions  that  are  not  wholly  proven  one 
way  or  another,  but  I  do  not  think,  on  the 
other  hand,  there  should  be  a  considerable 
caution  that  any  change  be  tinderstood  be- 
fore It  Is  made.  This,  I  think.  Is  the  danger 
in  relation  to  this  particular  situation. 

Mrs  Sti-i-rvAN:  It  al.so  concerns  me,  when 
you  get  the  Bay  closed  In  and  encompassed, 
the  pollution  situation  will  Increase. 

I  live  on  a  part  of  Galveston  Bay  that  lies 
between  Red  Bluff  and  Morgan's  Point  where 
Galveston  Bay  stops  At  present.  Atkinson's 
Island  extends  from  Morgan's  Point  to  Red 
Bluff  and  encloses  that  area  of  the  Bay  and. 
at  the  same  time,  that  more  or  less  directs 
the  How  from  the  ship  channel  into  that 
very  small  area  This  Is  an  extremely  polluted 
section  of  the  Bay.  and  It  is  dangerous.  It  Is 
dangerous  to  swim  In.  and  I  am  afraid  of 
what  Is  going  to  happen  When  this  happens, 
people  who  want  this  for  industry  are  going 
Ui  rise  up  and  say  that  it  Is  not  feasible 
to  try  to  save  this  area  of  the  Bay. 

I  live  In  this  area  of  the  Bay  and.  there- 
fore. It  makes  some  difference  to  me.  How- 
ever. I  am  trying  to  stress  that  the  same 
thing  can  happen  all  the  way  dowm  the  coast 
and  so.  In  turn,  I  dont  think  It  Is  only  my 
problem  but  really  that  of  everybody  else. 

Con^essman  Eckhardt  That  la  certainly 
true  There  has  been  concentration  of  the 
pollution  along  the  shore  where  you  live,  but 
placing  the  spoil  on  the  other  side  of  the 
channel  Is  a  problem.  As  a  matter  of  fact, 
all  of  Dollar  Island  Beef  Is  out  of  bounds  foe 
us  at  the  present  time. 


DISTRICT  OF  COLUMBIA  CRIME  AND 
CONGRESSIONAL  RESPONSIBILITy 

Mr.  MATHIAS.  Mr.  President.  Con- 
gress cannot  be  too  often  reminded  of 
its  responsibility  in  facing  and  dealing 
with  the  .seriou.';  crime  problem  in  the 
District  of  Columbia,  since  Congress  has 
chosen  to  retain  virtually  exclusive  gov- 
ernmental authority  within  the  District. 

To  this  end,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  list  of 
crimes  committed  within  the  District 
yesterday,  as  reported  by  the  Washing- 
ton Post.  Whether  this  list  grows  longer 
or  shorter  depends  on  Congress. 

There  being  no  objection  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

YotrrHS  Rob  Southeast  LioroR  Store 

Two  youths,  one  armed  with  a  gun.  held 
up  a  Southeast  liquor  store  yesterday  morn- 
ing 8Jid  escaped  with  money  from  the  cash 
register,  police  reported. 

Mary  Agnes  O'Connor  told  police  the 
youths  entered  O'Connor's  Liquors.  2900  Min- 
nesota Ave  .  where  she  was  working  as  a  sales 
clerk  at  about  10:25  a.m. 

She  said  one  of  them  displayed  a  handgun 
and  told  her.  "Give  It  to  me.  Give  It  to  me." 
while  his  companion  urged  her.  "hurry  up." 

After  forcing  her  to  give  them  the  money 
from  the  register,  the  pair  fled,  according  to 
the  rep)ort  The  gunman  ran  north  on  Min- 
nesota Avenue  while  the  other  youth  headed 
west  on  Nelson  Place. 

In  other  serious  crimes  reported  by  area 
police  up  to  6  p  m.  yesterday: 

ROBBE> 

Laird  R  Chase  Insurance  Agency,  4708 
Highland  Ave.,  Bethesda,  was  held  up  about 
3:20  pjn.  Monday  by  two  men,  one  brandish- 
ing a  knife,  the  other  a  gun.  After  inqulrtag 
about  Insurance  policies,  the  men  displayed 


their  weapons,  forced  the  employee  to  give 
them  the  money  and  fled  from  the  building. 
Lorraine  Marshall,  of  Washington,  was 
robbed  about  3:46  pjn.  Monday  in  the  alley 
beside  the  unit  block  of  N  Street  SW,  by  four 
youths.  "What  have  you  got?"  asked  one  of 
the  youths  while  the  others  grabbed  their 
victim.  Flashing  his  knife,  one  youth  grabbed 
an  envelope  containing  money  from  her 
pocket  while  another  youth  struck  her  In  the 
head.  The  four  escaped  In  different  direc- 
tions. 

Family  5  &  10  store,  2245  Rhode  Island  Ave. 
NE.  was  held  up  about  2:05  p.m.  Monday  by 
two  youths,  one  of  whom  stuck  a  hard  object 
Into  the  side  of  an  employee,  Harry  Barkin. 
"Open  the  register,"  the  youth  told  Barkin 
and  removed  the  money.  The  armed  youth 
then  struck  him  over  the  head  with  his  weap- 
on and  the  pair  fled  north  on  Thayer  Street. 
Frank  D.  Hackley,  of  Washington,  was  held 
up  about  10:45  a.m.  yesterday  as  he  was 
emptying  the  change  from  a  phone  booth 
in  the  3300  block  of  Georgia  Avenue  NW.  Two 
youths  approached  him  and  one  said,  "I  have 
a  gun.  Sit  the  box  down  and  get  back  In 
the  phone  booth."  Grabbing  the  coins,  the 
pair  fled  on  foot. 

Snack  bar,  2100  K  St.  NW.  was  held  up 
about  9:50  a.m.  yesterday  by  two  men  who 
approached  an  employee  behind  the  service 
counter.  One  of  them  placed  a  handgun  at 
his  head  and  warned,  "Dont  move.  This  Is 
a  holdup.  Lie  down  on  the  floor."  The  other 
man  removed  a  metal  box  containing  bills 
and  change  from  behind  the  counter  and  es- 
caped with  his  companion. 

Tanners  Cleaners,  4522  Bennlng  Rd.  SE, 
was  held  up  about  1:30  p.m.  Monday  by  a 
youth  who  asked  the  clerk  If  his  clothes  were 
still  in  the  shop.  He  then  ordered.  "Open  the 
cash  drawer  and  take  out  all  the  money/' 
Grabbing  the  bills  she  handed  him,  he  fled 
from  the  store. 

Joseph  P.  Rhine,  of  Adelphl.  was  held  up 
about  2  p.m.  Monday  by  two  men.  one  armed 
with  a  revolver,  who  approached  him  at 
Kenllworth  and  Eastern  Avenues  NE.  The 
gunman  demanded  money  and.  taking  the 
bills  and  change  from  Rhine,  the  pair  es- 
caped west  on  Eastern  Avenue. 

Matthew  Shlngler,  of  Washington,  was 
yoked  and  robbed  in  the  900  block  of  4th 
Street  NW.  at  3:30  p.m.  Monday.  Two  men 
grabbed  him  and  forced  him  to  hand  over 
the  money  he  was  carrying  then  fled. 

Carl  BaUey,  of  Bethesda,  was  robbed  about 
4-55  p.m.  Monday  in  the  hallway  of  a  build- 
ing m  the  1600  block  of  Swann  Street  NW, 
by  two  men,  one  displaying  a  gun,  who  de- 
manded his  money.  The  pair  fled  with  the 
cash  a  stopwatch  and  a  ring. 

Benjamin  Frank  Pressley,  of  Washlng;ton. 
was  held  up  about  7:20  p.m.  Monday  by 
three  men  who  approached  him  and  asked 
for  a  cigarette  at  5th  and  I  Streets  NW. 
When  Pressley  repUed  he  had  none,  all  three 
men  pulled  out  handguns  and  theatened, 
"Be  quiet  and  give  us  your  money."  After 
handing  the  trio  his  money.  Pressley  wras 
ordered  to  keep  walking  whUe  the  gunmen 
made  their  escape. 

Harriet  S.  Gennis,  of  1446  Otis  PI.  NW,  was 
held  up  Monday  by  three  youths  who  ap- 
proached her  from  behind  as  she  was  stand- 
ing in  front  of  her  home.  "This  is  a  holdup. 
Give  me  your  purse,"  the  trio  demanded  and 
fled  toward  14th  Street  with  her  pocketbook. 
Karen  E.  Olmstead,  of  Washington,  was 
held  up  about  6:40  pjn.  Monday  in  the  park- 
ing lot  in  the  1400  block  of  P  Street  NW  as 
she  was  placing  her  groceries  into  her  car. 
A  man  brandishing  a  gun  threatened,  "Give 
me  your  money  or  I  will  blow  your  head  off." 
After  she  handed  him  $3  the  gunman  re- 
peated, "I  will  blow  your  head  off.  I  want 
all  of  your  money."  At  that  point  two  men 
entered  the  parking  lot  and  the  gtinman  fled 
east  in  the  1400  block  of  Church  Road. 

Ray  Francis  Neason,  of  2905  Nash  PI.  SE, 


was  robbed  about  1:30  pjn.  Monday  as  he 
was  climbing  the  steps  of  his  apartment  ¥rtth 
an  armload  of  groceries.  Two  men  grabbed 
him  from  the  rear,  forced  him  down  the 
stairs  and  removed  his  waUet.  The  pair  then 
fled  east  on  Palrlawn  Avenue. 

Solvelg  Marie  Halvorsen,  of  2712  Terrace 
Rd.  SE,  was  beaten  and  robbed  about  3:45 
p.m.  Monday  as  she  was  about  to  enter  her 
apartment  building  with  a  friend.  Dorothy 
E.  Chamberlain.  Two  youths  pointed  a  gun 
at  the  women  and  tried  to  snatch  their 
pocketbookfi.  While  the  unarmed  man  took 
Miss  Chamberlain's  purse,  Mrs.  Halvorsen 
struggled  with  the  gunman  who  began  strik- 
ing Jier  over  the  head  with  his  weapon.  She 
Anally  released  the  purse  and  the  youths 
escaped  with  both  pocketbooks,  running 
north  on  31st  Street.  Mrs.  Halvorsen's  bag 
contained  only  her  car  keys  because  the  rest 
of  the  contents  had  fallen  out  during  the 
struggle.  ,      XT 

Kenneth  Ingram,  a  truck  driver  for  Na- 
tional Beer  Distributors,  was  held  up  Mon- 
day as  he  was  making  a  delivery  In  the  3700 
block  of  Georgia  Avenue  NW.  Two  men,  one 
of  them  carrying  a  gun  In  a  paper  bag,  warned 
Ingram,  "Don't  move  and  you  will  Uve." 
Taking  the  money  from  the  driver's  pocket, 
the  pair  fled  west  on  Rock  Creek  Church 
Road. 

Charles  Rodger  Miles,  of  Washington,  was 
held  up  about  11:30  pjn.  Monday  by  two 
young  men  who  yoked  him  from  behind  while 
he  was  standing  at  Montello  Avenue  and 
Queen  Street  NE.  One  of  them  pointed  an 
automatic  at  Miles  and  ordered,  "Don't  move, 
you  punk  .  .  ."  The  gunman  then  removed 
Miles'  leather  jacket  and  his  wallet  while 
the  other  man  took  the  bills  from  his  pockets. 
High's  dairy  store,  6002  Ist  St.  NW,  was 
held  up  about  3:40  p.m.  Monday  by  a  man 
holding  a  gun  In  his  pocket.  Forcing  the  clerk 
to  hand  him  the  money,  the  gunman  ran 
from  the  store  and  escaped  into  an  alley. 

Meryle  E.  Bryson,  of  1817  23d  St.  SE,  was 
beaten  and  robbed  about  6:05  p.m.  Monday 
as  she  was  walking  near  her  apartment  build- 
ing. Two  youths  confronted  her,  one  of 
them  brandishing  a  small  gun.  "Let  me  have 
It, "  the  unarmed  youth  demanded  while  the 
gunman  began  hitting  Miss  Bryson  over  the 
head  with  his  weapon.  Taking  her  pocket- 
book,  the  youths  made  their  escape. 

Louie's  Carryout  Shop.  1251  7th  St.  NW,  was 
held  up  about  11:45  p.m.  Monday  by  four 
men,  one  of  whom  pulled  out  a  gun.  The 
men  forced  the  owner  of  the  carryout  to  hand 
over  the  receipts  and  fled  south  on  7th  Street 
with  the  money. 

Chester  Allen  McDonald  Jr.  of  Upper  Marl- 
boro, was  beaten  and  robbed  about  10  p.m. 
Monday  In  front  of  the  student  center  build- 
ing on  the  Howard  University  campus.  In  the 
2400  block  of  6th  Street  NW.  McDonald  said 
five  men  Jumped  him  from  behind,  beat  him 
m  the  face  and  head  and  took  his  wallet  con- 
taining »5  and  personal  papers.  McDonald 
was  treated  at  Freedmans  Hospital  following 
the  assault. 

NUa  Early,  of  College  Park,  was  robbed 
Monday  by  two  men  who  jostled  her  as  she 
was  leaving  a  building  in  the  1100  block  of 
Connecticut  Avenue  NW.  She  later  dis- 
covered her  pocketbook  had  been  opened  and 
her  waUet  containing  papers  and  money  was 
missing. 

Harry  Collins  Byron,  of  1414  W  St.  SE.  was 
held  up  about  4  pjn.  Monday  as  he  was  park- 
ing his  car  behind  his  home.  Two  men  walked 
up  behind  him  and  one  of  them  pointed  a 
gun  at  him.  saying,  "This  is  a  holdup."  The 
xmarmed  man  began  beating  Byron  in  the 
head  and  body,  knocking  him  to  the  ground. 
Searching  through  his  pockets,  the  pair  re- 
moved a  wallet,  then  escaped  Into  in  an  alley 
in  the  rear  of  the  block. 

Edward  A.  MaUory.  of  Washington,  was 
held  up  about  5:50  pjn.  Monday  as  he  was 
getting  out  of  his  truck  in  the  6600  block  of 
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ad  Stre«t  NE.  by  two  youths  who  told  him. 
•This  Is  It  Give  me  the  money  ■  Oct  away 
from  me.  '  MaJlory  replied  One  of  the  men 
then  pla»:ed  his  hand  in  his  pocket  as  if  he 
had  a  »;'i!i  ai.cl  repeated  Give  me  the 
money  But  Mallory  Insisted.  "Tou  have  got 
to  show  me  something  "  The  other  man  then 
grabbed  him  from  behind  and.  placing  a  hard 
object  in  his  back,  warned.  '  Dont  turn 
around  '  T:ikln«  hu  aai;et.  the  men  entered 
their  car  and  drove  off 

Robert  J  Weaolcskl.  of  2825  31st  St  SE 
was  held  up  about  7  55  p  m  Monday  as  he 
was  getting  out  of  hu  car  In  fron^  if  his 
apartment  biulding  Three  men  approached 
Wesoloskl  asking  directions  .\s  he  turned  tfi 
reply,  one  of  them  pulled  a  revolver  and 
said  This  is  a  holdup  The  trio  escaped  Alth 
his  wallet  and  watch  emd  fled  south  on  3 1st 
Street 

Hardme  Bo:iner  Price  of  Washington,  was 
robbed  near  his  home  at  the  corner  of  15th 
Street  and  Rhode  Island  Avenue  NW  about 
8  05  p  m  M  nday  A  man  tonceallu<  a  gun 
m  his  pocket  walked  up  to  Price  and  de- 
manded. Give  me  vour  m^nev  '  Ors'ih'.ng 
his  wallet  'xn'air.lni?  m^ney  and  a  .'heck, 
the  mau  made  his  escape 

Tower  Cleaners.  2026  Nichols  Ave  SE.  was 
held  up  about  6  50  p  m  Monday  by  two 
young  men.  one  wielding  a  pistol  'Olve  me 
all  yoiif  money."  the  gunman  t-jld  the  clerk 
and  took  the  cash  from  the  reijlster.  The  pair 
fied  c)ut  the  front  door,  south  on  Nichols 
Avenue. 

STABBEO 

Doiphus  Matheny.  of  ii\  Tennessee  Ave 
NE,  was  admitted  to  D  C  General  Hospital  in 
serious  condition  after  he  was  stubbed  in  the 
back  during  a  flght  in  his  home  at>out  8  15 
pja.  Sunday  with  a  woman  armed  with  a 
knife 

SalUe  Ann  Mercer,  of  219  Elm  St  NW.  was 
treated  at  Washington  Hospital  Center  for 
head,  arm  and  facial  wounds  she  suffered 
during  a  Sght  In  her  home  about  8  40  p  m. 
Monday  wr.h  a  man  wielding  a  kniie. 

kaSATTLTTD 

James  Trudeau.  of  Georgetown  Univer- 
iltys  Harvm  Hall  was  treated  at  Georgetown 
University  Hospital  for  Injuries  he  suffered 
when  he  was  beaten  up  at  the  intersection 
of  37th  and  Prospect  Streets  NW.  about  2  20 
am  yesterday.  The  victim  told  police  two 
men  got  out  of  a  car  and  began  beating  him 
over  the  head  Following  the  attack,  they  re- 
entered their  car  which  was  driven  by  a 
third  man.  and  drove  north  on  37th  Street 

Robert  Henry  Jones,  of  Washington,  was 
treated  at  Washington  Hoepital  Center  for 
head  wounds  he  suffered  during  an  attack 
about  3  50  p  m  Monday  The  victim  told  po- 
lice be  and  Jamea  Earl  Jones,  also  of  Wash- 
ington, were  assaulted  at  Warder  Street  and 
Otis  Place  NW.  by  a  group  of  about  20  men. 
The  men  hit  Jamea  Earl  Jones  In  the  head 
with  their  lists  and  struck  Robert  Henry  In 
the  head  with  an  iron  pipe 


A  $500  rSM  electric  typewriter  was  stolen 
from  the  Mason  and  Co  twelfth-floor  ofBce, 
1100  7th  St    NW.  about   12  10  pm    Sunday. 

A  wallet  was  stolen  from  the  purse  ol  a 
Georgetown  University  employee  who  saw  a 
man  leaving  her  office  in  Loyola  Hall.  36tb 
and  Prospect  Street*  NW,  as  she  entered  the 
room  about  11  ajn  Monday.  The  man  told 
Mary  Berkholtz,  of  Waahlngton.  that  he  was 
looking  for  a  restroom.  She  later  discovered 
that  her  purse  had  been  opened  and  her  wal- 
let waa  m liming 

Two  mink  stolee,  a  mink  coat,  a  typewriter 
and  an  undetermined  amount  of  Jewelry, 
worth  an  estimated  •4,630.  were  stolen  be- 
tween 11  a.m.  and  1  pjn.  Monday  from  the 
apartment  of  Buth  &.  Herbert.  3814  Pulton 
8t  NW. 

Four  hackMiwB,  an  electric  hammer,  an 
electric  cinu.  four  torch  tanks,  a  torch  kit. 
and  30  a«w   bl*d«a,   wltb  a  total   value   of 


$756  22.  were  stolen  between  5  30  p  m  Fri- 
day and  7  30  am  Monday  from  the  Brocks 
Tool    Co.    5327    Georgia    Ave     NW 

A  wallet  was  stolen  from  the  pocket boi>k  ol 
Delha  Barwick.  a  teacher  at  Western  High 
School.  35th  Street  and  Reservoir  Road  NW, 
while  the  purse  was  in  her  desk  drawer  some- 
time between  ulkti  and   12  45  p  m    Monday 


CRESCENT  BIRD  CLUB  OF  NEW  OR- 
LEANS. LA  .  SLTPORTS  S  4.  100.000 
ACRE  BIG  THICKET  NATIONAL 
PARK 

Mr     YARBOROUGH     Mr     President. 

each  day  m.  the  sun  riit-s  on  the  beauti- 
ful Big  Thicket,  another  50  acres  of  thLs 
precious  virgin  wilderness  have  disap- 
peared When  our  ancestors  arrived  In 
Texis  they  found  an  area  of  over  3  mil- 
lion acres  teeming  with  nature's  won- 
ders This  great  heritage  has  been  ruth- 
lessly reduced  to  a  mere  300,000  acres, 
and  if  immediate  action  is  not  taken, 
all  that  will  remain  of  this  unique  area 
Ls  a  sad  memory  of  what  once  was  and 
what   could   have   been 

Every  d.iy  communications  are  re- 
ceived by  me  from  concerned  citizetxs 
and  groups  expressing  their  concern 
about  saving  a  part  of  this  area  for  pos- 
tenty.  A  recent  resolution  was  received 
from  the.  Crescent  Bird  Club  of  New 
Orleans,  La 

The  Big  Thicket  Is  not  Just  another 
forest  Because  of  the  richness  and  di- 
versity of  the  plant  life,  the  many  rare 
species  of  birds,  amimals.  and  reptiles, 
the  Big  Thicket  has  immense  scientific 
vailue  Every  major  American  university 
has  sent  representatives  to  the  Big 
Tliicket  to  do  research  Many  of  the 
plants  that  are  found  in  the  Big  Thicket 
are  useftil  in  the  treatment  of  diabetes, 
cancer,  and  heart  disease 

Mr  President.  I  ask  unanimous  con- 
sent that  the  resolution  of  the  Crescent 
Bird  Club  be  printed  in  the  Rkcord. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

RjEsoLfTiON  or  Thi  CuEscEJrr  Bod  Cvun 
On  Tux   Bia  Trickxt  Nationju.  Abxa 

The  Crescent  Bird  Club  does  hereby  adopt 
the  Policy  Statement  on  The  Big  Thicket 
National  Area,  a  copy  of  which  Is  attached 
hereto  and  made  a  part  hereof  for  all  pur- 
poses, and  urges  the  President  of  the  United 
States,  the  Congress,  the  Department  of  the 
Interior,  the  US  Corps  of  Engineers  (as  to 
Dam  B ) .  and  the  appropriate  state  agencies 
I  as  to  supplemental  state  and  historic  parks) 
to  take  appropriate  action  to  Implement  this 
policy  as  soon  as  possible 

(Statement   attached   hereto.) 

Dr  Robert  D  PtnunNcrroN. 
Pre»t<i«nf,    DeTMrtmmt    of   Phytica.    TuUme 
Universtty. 

Nkw  OaiXANs,  La. 

POLICT   STATTMXNT   ON    BXO   ThICKXT  NATIONAL 

Akea 

We  favor  a  Big  Thicket  National  Park  or 
are*  which  would  Include  not  only  the  min- 
imum of  35.500  acres  proposed  In  the  Pre- 
UnUnary  Report  by  the  National  Park  Serv- 
ice study  team,  but  also  the  following  modl- 
flcations  and  additions- 

l.  Extend  the  Pine  Island  Bayou  section 
southward  and  eastward  down  both  sides  of 
Pine  Island  Bayou  to  Its  confluence  with  the 
Neches  River 

2  Extend  the  Neches  Bottom  Unit  to  cov- 
er a  strip,  a  maximum  of  three  miles,  but 
not   less   than   four   hundred   feet,   wide  on 


both  sides  of  the  Neches  River  from  Highway 
1746.  Just  below  Dam  B.  down  to  the  con- 
rliience  of  Pine  Island  Bayou. 

3  Extend  the  Beaumont  Unit  northward 
to  include  all  the  are.i  betv^ecn  the  LNVA 
Cmal  and  the  Neches 

4  Int-  irpxirate  a  ViU.ige  Creek  Unit,  com- 
prising a  "T.p  up  to  one  mile  wide  where 
fcAslble.  and  no  lees  than  400  feet  wide  on 
«ach  ?li!e  of  Big  Sandv-\'li:age  Creek  from 
•he  pri>p<»ed  Profile  Unit  down  to  the  Neches 
c'jufluence  Wherever  residences  have  al- 
ready b«^n  constructed,  an  effort  should 
be  ni  ide  to  reach  afrreement  with  the 
owners  lor  "cenlc  ensement.s.  limiting  further 
development  on  such  tracts  and  preserving 
The  natural  environment  Pioneer  architec- 
ture AMthln  these  areas  should  also  be  pre- 
served 

5  Incorporate  a  squarish  area  of  at  lea«t 
JO  000  acres  so  th.tt  Ureer  .'pecies  such  as 
black  bear,  puma  and  red  wolf  may  sur- 
vive there  An  ideal  area  fur  this  purpose 
would  t>f  the  area  soMthe.ist  of  Saratoga, 
surrounded  by  Highways  770  326  and  106. 
.Mthougti  there  are  pipeline  criw.smgs  in  this 
area,  they  do  not  destroy  the  ecosyst<'m; 
". Iierefore  the  Nalloniil  Park  Service  should 
revl.se  Its  standards  pertaining  to  such  in- 
rumbrances  In  this  case,  leaving  them  un- 
der scenic  easement  rules  instead  of  acqulr- 
int?  them 

6  Connect  the  major  units  -A-nh  corridors 
.It  least  one-hnlf  mile  wide,  with  a  hiking 
trail  along  each  corridor  but  without  new 
public  roads  cutting  any  forest.  A  portion  of 
Nenard  Creek  could  be  good  for  one  such 
corridor  1  he  entire  watershed  of  Rush  Creek 
would  be  excellent  for  another. 

Such  additions  would  form  a  connected 
two-lo<jpe<l  green  belt  of  about  100.000  acres 
there  are  more  than  3  million  acres  In  the 
overall  Big  Thicket  area  i  through  which 
wildlife  and  people  could  move  along  a  con- 
tinuous circle  of  more  than  100  miles. 

We  recommend  that  the  headquarters  be 
in   or   near   the   line  of   the   Profile  Unit. 

We  are  absolutely  opposed  to  any  trading 
or  cession  of  any  National  Forest  area  In  the 
formation  of  the  Big  Thicket  Park  or  Monu- 
ment 

In  addition,  but  not  as  a  part  of  the  Big 
Thicket  National  Monument,  we  recommend: 
.1)  the  establishment  of  a  National  Wild- 
life Refuge  comprising  the  lands  of  the  US. 
Corps  of  Engineers  around  Dam  B  (bi  a 
state  historical  area  encompassing  commu- 
nities of  typical  pioneer  dwelling,  farms,  etc., 
such  as  that  between  Be*<"h  and  Theuvenlna 
Creeks  off  Road  1943  In  Tjler  County,  and 
r3i  other  state  parks  to  supplement  the 
national  reserve 


TRIBUTE  TO  HELEN  HAYES 

Mr.  OOODELL.  Mr.  President.  I  would 
like  to  take  a  moment  to  pay  honor  to- 
day to  a  woman  who  has  become  a  llvlnir 
legend  in  the  American  theater.  I  si^eak- 
of  Miss  Helen  Hayes,  who  this  year,  cele- 
brates her  65th  anniversary  in  the  dra- 
matic art£. 

Miss  Hayes  Is  such  a  towering  figure 
in  the  dramatic  arts  that  she  has  had 
a  Broculway  theater  named  for  her  and 
has  long  l)e€n  recognized  as  the  first  lady 
of  the  American  theater. 

Rather  than  seek  placid  retirement. 
Miss  Hayes  is  celebrating  her  65th  sui- 
nlversary  in  the  dramatic  arts  by  star- 
ring in  the  Broadway  revival  of  "Har- 
vey," and  in  Unlversal's  "Airport." 

She  is  one  of  the  few  women  in  the 
world  who  has  touched  gracefully  and 
sensitively  every  major  phase  of  the  en- 
tertainment world — television,  the  the- 
ater, and  motion  pictures. 

AA  an  actresB.  she  has  managed  to 
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leave  a  part  of  her  with  everyone  who 
has  ever  seen  her  perform.  It  can  truly 
be  said  of  her  that  because  of  her  dedica- 
tion, she  is  one  of  the  few  people  who 
has  managed  to  bridge  the  generation 
gap. 

Helen  Hayes'  first  movie  was  "The  Sin 
of  Madelon  Claudet."  A  review  in  the 
Chicago  Daily  Tribune  of  October  31. 
1931,  summed  up  movingly  the  whole 
career  of  this  beautiful  lady: 

Helen  Hayes  is  one  of  earth's  comparatively 
few  really  "dear"  people.  You  love  her  for 
herself,  and  you  adore  her  for  the  undiluted 
Jov  her  acting  give*  you.  Stage  training,  un- 
qiieetlonably,  is  a  great  asset  In  the  talking 
plcturee,  but  God  did  a  lot  for  this  delight- 
ful little  woman  before  she  ever  heard  ol  the 
theatre.  As  Madelon  Claudet  she  Inspired 
your  latighter  and  your  tears — and  a  posi- 
tively ferocious  allegiance. 

On  Monday.  March  2,  1970,  I  had  the 
signal  honor  of  presenting  a  plaque  and 
commendation  to  Miss  Helen  Hayes, 
America's  first  lady  of  the  theater,  on 
the  occasion  of  her  65th  anniversary  In 
the  dramatic  arts,  in  recognition. and  ap- 
preciation  for  her  contributions  to  mo- 
tion pictures. 

It  Is  my  good  fortune  to  know  Helen 
Hayes  and  to  be  able  to  take  this  oppor- 
tunity to  thank  her  for  her  contribu- 
tions to  the  arts. 


THE     NEW     YORK     STATE     URBAN 
DEVELOPMENT  CORPORATION 

Mr.  GOODELL.  Mr.  President,  many 
of  our  Nation's  cities  are  no  longer  fit 
places  to  live. 

Millions  of  city  dwellers  are  ill  housed. 
With  the  outmlgration  of  business  and 
industry  and  the  lack  of  economic  plan- 
ning, millions  of  city  dwellers  are  imem- 
ployed  or  have  to  travel  miles  to  their 
Jobs.  Public  facilities,  such  as  schools, 
hospitals,  libraries,  and  recreation  areas, 
are  outdated  and  ill-equipped  to  meet 
the  needs  of  the  urban  community. 

The  cause  of  urban  decay — multi- 
faceted  and  complex — has  been  the  ob- 
ject of  many  studies,  commissions  and 
proposals.  Yet,  because  of  inadequate 
funding  of  Federal  programs  and  a  lack 
of  commitment  to  the  solution,  the  de- 
cay continues. 

The  State  of  New  York,  imder  the 
able  direction  of  Gov.  Nelson  A.  Rocke- 
feller, has  developed  an  important  smd 
novel  method  of  attacking  the  prob- 
lems of  urban  decay.  It  was  clear  to 
SUte  leaders  that  only  a  powerful  and 
Influential  agency  with  the  tools  to  deal 
with  all  the  complex  factors  of  urban 
decay  and  development,  could  take  the 
lead  and  direct  the  State  eflfort  to  pro- 
tect our  cities. 

In  1968,  the  Urban  Development  Cor- 
poration was  created  for  the  purpose  of 
plajining  and  developing  the  urban  areas 
of  the  State.  In  order  to  achieve  thte 
goal,  extensive  powers  were  given  to  the 
UDC. 

The  UDC  can  enter  into  Joint  financ- 
ing agreements  with  local  agencies  or 
private  groups.  It  has  the  power  to  float 
$1  billioo  in  bonds.  It  can  acquire  land, 
both  public  and  private,  through  the 
exercise  of  eminent  domain.  It  has  the 
power  to  override  obsolete  zoning  and 
building  codes.  It  can  provide  the  eco- 


nomic resources  and  expertise  for  the 
redevelopment  of  local  communities  and 
the  construction  of  "new  towns-in- 
town"  and  "new  towns." 

Above  all,  the  Urban  Development 
Corporation,  unlike  any  other  Ctovem- 
ment  agency,  has  the  major  responsibil- 
ity and  the  complete  and  continuing  au- 
thority for  the  development  of  a  project 
from  land  acquisition  to  final  construc- 
tion. The  powers  given  to  UDC  enable  it 
to  deal  with  many  of  the  complex  prob- 
lems—from start  to  finish— which 
thwart  our  housing  and  urban  develop- 
ment programs. 

Under  the  dynamic  leadership  of  Ed 
Logue,  president  and  chief  executive  of- 
ficer, the  UDC  has  contracted  for  over 
24  urban  development  projects  in  eight 
cities.  The  State  of  New  York,  a  leader  in 
social  reform  programs,  has  created  an 
imaginative  vehicle  which  can  meet  the 
housing  and  urban  development  crisis  in 
our  State.  I  believe  the  corporation  can 
well  serve  as  a  model  to  other  States  as 
they  seek  to  offer  solutions  to  similar 
problems  which  beset  them. 

On  Sunday,  March  1,  an  article  ap- 
peared in  the  New  York  Times  entitled 
"New  York's  Mr.  Urban  Renewal,"  writ- 
ten by  Richard  Schickel.  It  represents  a 
fair  and  informative  review  of  work  be- 
ing done  by  Ed  Logue  and  the  Urban  De- 
velopment Corporation.  I  ask  that  it  be 
included  in  the  Record  for  the  benefit  of 
my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times  magazine. 
Mar.  1.  1970] 
NkW  York's  Mb.  Urban  Renewal 
(By  Richard  Schickel) 
(Richard  Schickel,  film  critic  for  Life  Mag- 
azine,   has    a    special    interest    in    housing 
problems.) 

Edward  J.  Logue,  president  and  "chief  ex- 
ecutive officer"  (btislnessmen  seem  to  relish 
rolling  that  Impressive  title  across  their 
tongues  when  they  introduce  him  on  public 
occasions )  of  the  New  York  State  Urban  De- 
velopment Corporation  Is  scrunched  In  a 
corner  of  his  state-owned  limousine — a  black 
Bulck  of  the  sort  favored  by  smaU-town 
O.P.'8  who  want  to  Impress  their  patients 
with  the  solidity  of  their  values.  On  his  lap 
he  holds  a  battered  brown  attach*  case  con- 
taining letters  and  memos — not  very  many 
of  them — relevant  to  the  meeting  that  has 
drawn  him  from  his  lOth-floor  office  at  666 
Fifth  Avenue  for  the  two-hour  drive  to  the 
Storm  King  Art  Center  near  Newbupgh. 
There  he  la  to  address  a  Itmcheon  meeting 
of  an  organization  called  Mid-Hudson  Pat- 
tern* for  Progress,  a  privately  financed  re- 
gional plan  group  tliat  Is  interested  in  es- 
tablishing a  working  relatlonslilp  with  the 
crj>.c.  .  , 

Logue  Is  traveling  with  almost  the  mini- 
mum feasible  entourage  for  a  »60,000-a-yoar 
man — a  chauffeur,  two  assistants  %nd  a  Jour- 
nah3t.  As  the  head  of  a  public  corporation 
entitled  by  law  to  float  a  billion  dollars' 
worth  of  bonds  to  "acquire,  c»nfitruct,  re- 
construct. rtiiablUtate  or  improve  .  .  .  Indus- 
trial, manufacturing,  commercial,  educa- 
tional and  cultural  facilities,  and  housing  ac- 
commodations for  persons  and  families  of 
low  Income  and  facilities  incidental  or  ap- 
purtfloaat  thereto,  and  to  carry  out  the  clear- 
ance, replannlng.  reconstruction  and  re- 
hahiiltMtlon  of  . .  .  substandard  and  insani- 
tary areas"  anywhere  in  New  York  State, 
Logue  U.  fctth^ig^  new  to  the  New  York 
scene,  a  very  powerful  mxa.  and.  es  such,  en- 
titled to  his  perquisites,  which  also  Include 


running  half  an  hour  to  an  hour  late  on  his 
appointment  schedule,  working  a  14-hour  day 
and  lunching,  more  often  than  not,  on 
comed-beef-on-rye  sandwiches  at  his  desk. 

He  is  proud  of  the  U.D.C.  which,  he  says, 
represents  "the  most  versatile  and  most  all- 
inclusive    development    legislation    on    the 
boolcs  In  any  of  the  50  states."  Its  powers  in- 
clude, besides  those  Just  mentioned,  exemp- 
tions from  certain  local  zoning  and  bulldlng- 
oode  requirements,  special  tax  exemptions, 
the  abUlty  to  use  Just  about  every  conceiv- 
able method  of  financing — pubUc  and  pri- 
vate— to  get  Its  projects  going  and  the  p>owep 
to  seU  or  lease  back  Its  projects  to  private 
Investors  once  they  are  completed.  The  only 
thing  it  can't  do  Is  "write  down"  land  costs; 
that  is  to  say,  purchase  and  clear  the  land 
on   which   to  build   its   works,   though  one 
gathers  Logue  and  his  associates  are  working 
on  that  little  defect.  Meantime,  it  Is  up  to 
other  agencies — local  governments  the  Fed- 
eral Government  (operating  under  provisions 
of  the  Urban  Renewal  Act) ,  even  private  en- 
terprise if  it  wants  to — to  obuin  and  prepare 
sites  for  Logue's  organization  to  build  upon. 
Even  without  this  write-down  power,  the 
U.D.C.  Ls,  at  least  on  paper,  a  pretty  scary 
outfit  as  far  as  local  politicians  and  private 
citizens,  Jealous  of  their  traditional  preroga- 
tives  regarding   real   estate,   are   concerned. 
Therefore.  Logue  and  his  staff  are  engaged  in 
a  constant  selling  effort,  designed  to  allay 
fears  and  encourage  "partnerships"  between 
corporation  and  communities.  Critics  familiar 
with  Logue's  style  In  New  Haven  and  Boston, 
where  he  headed  much-publicized  urban  re- 
development programs,  charge  that  he  has 
never  truly  been  a  partner  of  anyone  or  any- 
thing In  his  life.  What  he  llkee  to  have,  they 
say.  Is  paper  arrangements  with  paper  tigers 
that,  in  effect,  legitimize  whatever  he  feels 
like  doing. 

Be  that  as  it  may,  there  is  a  demonstxable 
need  for  something  like  the  UX>.C.  in  New 
York  State.  It  has  been  estimated  that  in 
the  next  two  decades  the  state's  population 
will  increase  by  26  per  cent  and  that,  as  of 
now,  1.4  million  New  Yorkers  live  In  dilapi- 
dated and  deteriorated  housing  that  must 
be  replaced.  The  need,  then,  is  for  housing 
for  6  Ttiiutrm  citizens  by  1990 — not  to  men- 
tion all  the  new  community  facUitlee  and 
pubUc  tranepOTtatlon  that  must  be  buUt  and 
rebuilt  to  serve  them.  UJJ.C.  Is  an  attempt 
to  meet  theee  needs  in  an  orderly  fashion. 
Its  mandate  was  made  deliberately  vague 
and  ail-enoompaeslng  so  that  it  could  move 
many  ways,  in  many  different  directions,  to 
get  the  jc^  done. 

It  has  already  proved  that  It  can  move  with 
dispatch.  Last  October  Governor  Rockefeller 
broke  ground  on  the  first  of  its  projects  and 
it  is  heading  toward  similar  ceremonies  for 
26  others.  Less  tlmn  two  years  after  its  cre- 
ation it  has  firm  commitments  that  will  re- 
sult in  the  creation  of  about  25.(XX)  new  units 
of  housing  in  the  state  plus  perhaps  7  mil- 
lion square  feet  of  Industrial  space  and 
1.200,000  square  feet  of  new  commercial 
space.  It  Is  committed  to  17  studies  for  othei 
projects  and  is  always  in  the  midst  of  pre- 
liminary conversations  with  other  groups  end 
cities,  for  It  has  potentially  huge  resources 
to  draw  upon.  In  addition  to  its  bond-Is- 
suing power,  it  can  enter  Into  partnerHhtps 
with  every  kind  of  public  and  private  en- 
tity to  finance  Its  work.  Logue  says  that  it 
will  use  its  wide  range  of  compulsive  powers 
(such  as  the  power  to  override  local  zoning 
oodes)  "sparingly,  so  that  our  statute  tent 
repealed  by  the  LegteUMture."  Meetings  Uks 
the  one  he  is  about  to  attend  are  designed 
to  convlnoe  others  that  the  XTD.C.  1b  not  a 
meiMoe  but  Is,  in  the  phrase  of  one  ood- 
vert,  a  small  town  mayor,  "a  jolly  green 
giant." 

So  far  this  effort  seems  successful.  At  less* 
one  has  not  heard.  In  New  York,  the  kind  of 
oltkelsm  logue  has  received  elsewhere 
"Why,"  says  one  old  enemy,  "he  looks  at  you 
with  those  big,  brown,  candid  eyes  and  trils 
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you  Uea"  Indeed,  the  ferocity  of  Logues 
crtUcs  Is  such  thAt  one  c.in  never  entirely 
relax  In  hU  preeence.  reeling  dutybound  to 
quesUon— at  least  inwardly— the  steady 
8tre>am  of  smooth,  glib  analyses  of  the  urban 
situation  .-uid  hJa  plans  for  dealing  with  it 
The  over-all  Impression  Is  of  an  extremely 
Intelligent,  very  tough  man  who  is  too  c'on- 
fldent  by  hajf  about  the  ccrrectnesa  of  his 
course  After  all  the  expensive  f.uiuree  this 
nation  has  endured  while  trying  to  set  Its 
houseo  m  order  how  can  anyone  be  so  cer- 
tain that  the  U  D  C  — which  Is  heavily  stress 
Ing  the  latest  fad  In  the  redevelopmen'.  field. 
New  Towns-- Is  going  to  be  any  better  tli.in 
any  previous  program'' 

A3  his  Ilmo  heads  up  Manhattan's  West 
Side  Highway.  LogMe  almost  perversely  In- 
structs his  driver  to  avoid  the  pleasant  pn*- 
pect  of  the  PalLsadee  Interstate  Parkwuy  and 
to  seek  out.  instead,  the  Garden  State  once 
the  George  Washington  Bridge  has  been 
croased  On  the  bridge,  he  caiU  attention 
-.1    'i.e    heieiit    of    I's    iriiar.-lrAlls        the    - 

hiphnftv  en  queers  deliberate!  v  set  the 
railings  for  maximum  obstruction."  he 
grumble*,  so  as  a  result  you  can't  see  the 
moot  magnificent  river  in  the  country  when 
you  cross  It  "  On  the  Jersey  side  he  spots 
a  highrtse  development  and  groans  I.sn't 
that  (s'.orlous  desUn""'  His  compiinlons  stjre 
allently  at  the  offending  structure  and  when 
another  similarly  repulsive  pile  becomes  visi- 
ble. Logue  conxments  "The  trouble  with  this 
business  Ls  that  yoiire  always  looking 
around  you  and  seeing  that  the  SOB  who 
designed  a  building  wasn't  looking  at  his 
site  or  even  at  what  he  was  doing  " 

The  Jersev  slurb  is  of  course  the  product 
of  rampant  free  eri'erprlse  one  of  the  prob- 
lems of  which  Is  that  'our  rhief  elected  offi- 
cials ind  '••.IT  corp  Tate  presidents  dnn't  care 
about  design  and  don  t  know  anything  abriit 
It  '  Thar  he  thinks.  Is  at  least  pur'ly  a  gen- 
eratl  >nil  dlfflcultv  "When  I  w.is  an  under- 
graduate .It  Yale,  he  says.  '  the  great  gut 
course  wai  early  American  silver  pots  and 
pans  we  called  It  There  was  no  course  In 
architectural  .ippreclatlon  Now.  at  least, 
there  Is  a  course  and  It's  the  most  popular 
undergr  iduate  elective  there  -very  exciting 
lectures  " 

He  goes  on  to  observe  that  his  own  edu- 
cation in  urban  esthetics  was  In  a  harder 
and  more  expen:>ive  school  I  was  a  bomba- 
dler  during  the  war  that  was  my  basic 
training  for  this  work  '  he  says  ref>e.iTing  a 
well-worn  Joke  he  use*  U>  disarm  potentnl 
critics  .^fter  that  came  Vale  Law  Schcxjl 
class  of  47  and  a  stmt  as  pxeoutl-. e  aisl-st- 
ant  to  Chester  Bowles  when  Bowles  was  Con- 
necticut's governor  and  U  S  Amb.ii«s.idor  to 
India,  before  signing  on  with  New  Havens 
Mavor  Richard  Lee  to  head  the  city  s  renewal 
program 

Logue  s  fame  began  there  when  he  was 
Instrumental  in  attracting  more  Feder.il  re- 
building funds  per  rapl'a  than  <!nv  other 
city  in  the  L' S  received  Mo-,  ing  on  to  Bos- 
ton In  1961  he  attracted  1200-mlllion  in 
Federal  write-down  funds  which  he  lever- 
aged Intfi  12-biIllon  worth  ut  new  construc- 
tion verv  little  of  which  represented  fresh 
cash  outlays  by  the  city  ilts  contributions 
were  mainly  In  the  form  of  schools  police 
stations,  recreation  facilities  and  the  like  — 
Items  which  were  part  of  its  planned  capital 
budget ) 

By  the  time  Logue  left  the  Bosron  Rede- 
velopment .Authority  he  had  laid  plans  to 
clear  some  13  000  substandard  h^u-slng  units. 
build  almost  20  000  new  ones  and  rehabil- 
itate more  than  37  OOO  others  Eleven  per 
cent  of  the  city  3^00  acres  was  actively 
undergoing  renewal  by  the  time  Li^gue  quit 
in  1967  to  run  unsuccessful! v  for  maycr  The 
moat  clearly  visible  sign  of  Uigue  s  Boston 
years  U  the  downtown  Government  Center 
ProJ*t,  which  has  replaced  the  ..Id  Scollay 
Square  skid  row  with  a  set  of  state  Federal 
and  municipal  facilities  and  a  group  of  pri- 
vate  office   buildings    Opinions   differ   about 


the  design  quality  of  the  project,  but  It  Is 
ceruilnlv  an  Improvement  on  Scollay  Square 
^nd  as  central  city  rehabilitation  projects 
go  m  the  U  S  a  pretty  decent-looking  one 
Projects  of  this  kind  have  as  Logue  points 
out.  immeasurable  side  effects  They  create 
work  when  they  are  under  construcUon  and 
they  create  new  Jobs  once  they  are  completed 
They  also  encoumge  prUate  investment  In 
the  areas  around  them  '  nillll<'ns  of  dollars 
being  spent  on  the  upgrading  and  Im- 
pruveinent  of  .ilder  buildings  In  this  area 
to  help  make  them  more  competitive  with 
the  new 

Tlie  eight  other  renewal  are.is  In  Boston 
are  not  quite  so  advanced  or  spectacular  as 
Oo\erriment  Center,  but  all  over  the  city 
new.  B  R  .\  -In.-plred  construction  Is  vlslbl^^— 
a  new  aquarium,  new  and  renovated  com- 
mercial structures,  shopping  centers,  transit 
facilities  and.  of  course,  hi.uslng  The  as- 
sessed valuaUun  ol  the!-e  new  works  Is  more 
than  double  that  of  the  structures  they  re- 
placed But  perhaps  the  best  measvire  of 
Logue  s  Boston  ve.irs  Is  found  In  a  very 
simple  set  of  figures  In  1959.  the  vear  before 
he  .irrlved  there  was  not  a  single  commer- 
cial building  under  construction  In  B.*'.on 
Bv  the  time  It  Is  completed  there  will  be 
no  less  !h  in  a  dozen  new  conmierciul  struc- 
tures in  the  Government  Center  area  alone 
One  hears  a  good  deal  of  criticism  about 
Logue's  hou-slng  activities  In  Boston  but  It 
must  be  remembered  th.it  the  BR  A  s  man- 
date was  much  broader  than  simply  to  pro- 
vide morf  dwelling  units  Its  real  funcUon 
was  to  arrest  the  city  s  economic  de^'Une — 
Its  "escalating  ta.xes.  shrinking  population, 
galloping  dilapidation  vacant  lots  vanishing 
businesses  jobs  and  tax  base.'  as  Ixjgue  once 
pu^  it  The  project  appears  t..  Have  had  its 
effect  in  all  these  areas  Breton,  more  than 
any  major  city  In  the  East  gives  even  the 
most  casual  visitor  the  imprei^slon  of  being 
a  boom  town,  an  Increasingly  confident, 
bustling    changing  place 

A  compact  man  of  medium  height  and 
girth  Logue  has  deceptively  calm,  wide-set 
brown  eyes  and  a  shock  of  salt-and-pepper 
hair  that  has  a  tendency  to  stand  up  Dag- 
wood  Bumstead  fai.!ilon  when  It  is  un- 
tended  His  dress  Is  nondescript  conservative, 
but  although  It  is  easy  t<j  lose  him  In  a  crowd 
of  mJddle-aged  businessmen  he  gives  off  an 
air  of  tremendous  energy  onlv  par'ly  sup- 
pressed by  the  demands  of  convention  when 
he  is  confronted  In  his  ofHce  He  Is  forever 
popping  up  to  consult  maps  charts  b<:)oks. 
architectural  sketches  mainly  one  feels 
because  he  needs  to  do  something  physically 
He  rolls  ab<.ut.  tilts  back  and  f<.rth  c, in- 
stantly shifts  position  In  his  chair  and  it  Is 
not  unusual  to  lo<jk  and  find  Mr  President 
with  hU  legs  tucked  underneath  him  perch- 
ing m  that  rhair  as  If  it  were  a  tree  branch 
and  he  were  the  leprechaun  In  "Ptnlan's 
Rainbow  " 

Well  he  Is  Irish  which  m.iy  account  for 
his  political  Instincts  and  for  his  pugnacity 
legend  has  It  that  he  once  threw  a  chair 
at  a  ■  Fed  "  though  he  claims  the  Incident 
Is  grossly  exaggerated  I  gave  It  a  shove  with 
my  foot  and  the  floor  was  sllpperv  and  It 
Just  kind  of  took  off"i  Unc'>m.fortable  with 
communlty-actinn  people,  dismayed  by  the 
average,  time-serving  public  otflclal.  Ix>gue 
fits  in  well  with  business  people  The  UDC 
doesn't  make  a  movs  without  elaborately 
consulting  with  them  and.  often,  as  is  the 
case  with  Mld-Huds<m  Patterns  f  r  Pr  )gr.  ■.- 
getting  them  to  put  up  some  monpy  to  match 
CDC  s  financial  commitment  to  a  plan  or 
project 

Dravilng  closer  to  Newburgh  Logue  points 
out  that  Patterns  for  Progress  "represents 
a  five  county  area — Columbia  Dutcheee, 
Orange  Greene  and  Putnam  — that  Is  about 
to  be  intruded  upon  by  a  worldwide  prob- 
lem, that  Is.  by  the  Intensive  pressure  of 
population  on  urban  or  potentially  urban 
land  At  the  moment,  the  whole  area  be- 
tween Weartcheeter  County  and  Albany  Is  ac- 


tually underdeveloped  The  problem  for  th  3 
region,  right  now.  Is  housing  for  skilled 
workers  In  these  old.  ramshackle,  rundown 
river  towns  Tliere  is  one  very  large  empU'y- 
er  IBM  aid  It  sklnis  the  cream  oil  "he 
local  labor  pool,  leaving  the  rest  of  Indus- 
try to  compete  for  the  marginals  Tliev've 
advertised  for  skilled  workers  outside  the 
are.i.  but  they  won't  stay  unless  they  can 
get  decent  housing  Tlie  present  problem 
Is.  however,  temporary  In  a  decade  or  two 
the  region  will  begin  to  receive  New  "^'ork 
Cltys  overflow  ptjpulation  So  Inierveniloa 
by  the  UDC.  now  will  give  it— so  Logue 
hopes— a  role  In  the  more  complex  problem- 
solving  soon  to  come 

K  vk.is  Newburgh  that  llrst  brought  tl.e 
UDC  to  the  mid-Hudson  region  Described 
by  Logue  as  an  almost  classic  example  of 
a  city  paying  the  unintentional  price  for 
pr.jgress."  It  was  vue  of  the  Iirst  to  reply  to 
Crovernor  Rockefeller's  letter.  addres.sed  to 
every  citv  in  the  state.  Inviting  thorn  to 
make  u.se  of  the  UDC  immediately  after  It 
came  into  existence  in  the  spring  of  196ti 

What  had  happened  to  Newburgh  was  a 
bridge  over  the  Hudson  Bvpa&stng  tlie  city 
and  rendering  obs<:lete  the  i.rry  service  that 
oj)erated  between  It  and  Beacon,  it  caused  an 
almuet-mstant  shutdown  of  Newburgh's 
riverside  business  district  Today,  the  dis- 
trict is  nothing  but  a  c  ..cctlon  of  empty 
buildings,  a  couple  of  hundred  altogether 
One  sees  an  occasional  light  burning  where  a 
snuill  grf>ci-ry  or  new.  ss' and  grimly  hangs  on, 
an  (xrcaslonal  movemeir  where  some  black 
children   play  among  the  empty  shells 

Ixjgvie  does  nta  believe  Newburgh's  sick- 
ness IS  terminal  The  U  D  C  has  put  together 
a  package  that  includes  a  bypass  highway 
around  the  city,  something  the  state's  high- 
wav  engineers  have  urged  against  town  op- 
fjosition  for  some  time  As  a  trade-off.  there 
will  be  a  new  road  along  the  river,  leading 
mt.)  a  completely  new  downtown  develop- 
ment planned  by  UDC  but  eventually  to 
be  operated  by  private  enterprise  Before 
that  gets  under  way.  however,  the  UJ3C. 
will  have  started  a  300-unlt  housing  project 
out  on  Lake  Street,  where  a  recently  aban- 
doned C'tintv  home  for  the  aged  now  stands 
Over  the  years  Ixigue  has  devised  certain 
basic  formulas  for  such  projects  Ten  per 
cent  of  Its  units  will  be  for  the  elderly,  who 
wii!  he  housed  In  a  nine-story  ajjortment 
building  T\kentv  per  cent  of  the  units  are 
designated  for  low-Income  tenants,  all  the 
rest  for  middle-Income  group.s  These  will  be 
two-  and  three-story  structures,  ranged 
around  a  prettv  If  polluted,  pond  The  pond 
will  be  cleaned  and  the  low-  and  middle- 
income  apartments  fronting  It  will  have 
rather  more  bedrooms  th;in  is  customary  In 
public  housing."  says  Logue  The  ,  whole 
housing  development  is  neatly  tied  In  w"ith 
an  Industrial  site  nearby 

What  does  a  community  like  Newburgh 
sacrifice  In  order  to  bring  In  the  UDC? 
Autonomy,  of  course  The  presence  of  the 
UDC  in  a  locality  Is  a  public  admission 
that  It  cannot  solve  Its  own  problems  On 
the  I'ther  hand.  1'  does  not  become,  unless 
It  wants  to  a  c  mpleiely  silent  p>artner  Ac- 
cording to  the  quite  typical  Memorandum 
of  .\gTeement  drawn  up  between  Newburgh 
and  the  UDC  the  formers  city  council  had 
the  right  to  reject  the  development  plana  of 
the  UDC  when  they  were  submitted  to  it 
and  the  right  to  reject  any  private  developer 
the  UDC  brings  In  to  work  on  any  stage 
of  lUs  construction  On  Its  part,  the  UDC 
reserves  the  right  to  walk  out  If  any  of  Its 
plans  are  thwarted  a  powerful  weapoft.  In- 
deed, once  hopes  for  progress  have  been 
raised  at  public  hearings  and  In  the  press. 
What  a  city  gets  from  the  UD  C  In  return 
for  sacrificing  some  of  Its  traditional  pre- 
rogatives Is  a  very  fair  compensation — ex- 
pertise and  economic  resources  It  could  not 
otherwise  command,  not  to  mention,  when 
a  project  Is  finished,  tax-producing  struc- 
tures   One    could    say   that   the    autonomy 


March  4, 


1970 


CONGRESSIONAL  RECORD  —  SENATE 


6001 


surrendered  is  roughly  altln  to  that  which 
a  sick  man  gives  up  to  a  hospital.  It  may 
be  annoying,  but  It  does  offer  the  possibility 
of  curing  what  alls  him. 

That  is  the  substance  of  Logue's  message 
to  the  assembled  members  of  Mid-Hudson 
Patterns  for  Progress.  On  his  feet  Logue 
turns  out  to  be  a  crisp,  not  very  exhortatory 
speaker  He  gives  a  quick  r6sum6  of  his  own 
career  and  of  the  brief  history  of  the  UJD.C. 
He  stresses  the  region's  need  for  planned 
growth  and  the  fact  that  his  corporation 
"has  taken  the  position  that  we  will  only 
work  at  the  Invitation  of  a  locality.  We're 
not  looking  for  a  mandate  to  go  where  we're 
not  wanted  WeYe  not  going  to  try  to  run 
around  end  on  you.  But  we  do  know  how  to 
do  what  needs  to  be  done,  how  to  meet  the 
problems  you  have.  If  you  want  us  as  part- 
ners, were  very  available.  On  your  part,  you 
have  to  decide  that  you  have  enough  prob- 
lems to  want  our  assistance  and  that  you 
can  trust  the  kind  of  relationship  that's  be- 
ing proposed  here." 

Implicit  m  all  this  Is  a  quiet  threat. 
Logue  knows,  and  he  flatters  his  hearers  hy 
assuming  that  they  know,  that  conventional 
renewnl  programs  are  far  too  slow  in  opera- 
tion After  this  comes  the  kicker:  "Twenty 
cities  have  entered  Into  partnerships  with 
us.  others  are  not  sure  about  what  to  do. 
others  have  said  they  don't  need  us.  That's 
OK.  u-ith  us— we  have  plenty  to  do  without 
them  '• 

In  short.  It's  take-lt-or-leave-lt  time,  and 
the  technique  works  beautifully.  It  has  been 
explained  that  It  will  require  about  $360,000 
merely  to  develop  a  plan  for  the  region. 
UDC  will  put  up  $100,000  and  a  founda- 
tion and  the  Regional  Plan  Association  each 
have  virtually  committed  themselves  to 
matching  that  amount.  But  In  keeping  with 
Logue's  Insistence  that  he  Ukes  "to  have 
local  partners  with  a  little  cash  invested." 
Patterns  for  Progress  must  come  up  with 
the  remaining  $60,000.  A  few  pols  get  up  to 
Inquire  of  Logue  about  "fair  representation" 
for  their  districts  In  the  councils  of  Patterns 
for  Progress  Translated,  this  means  they 
want  to  make  sure  they  get  equal  dipping 
privileges  In  what  clearly  looks  to  them  like 
a  handsome  pork  barrel. 

After  they  are  done  getting  on  the  record, 
however,  the  luncheon  takes  on  the  aspect 
of  a  revival  meeting.  There  Is  much  talk 
about  how  Newburgh.  In  Its  time  of  troubles, 
oversubscribed  Its  $45,000  share  of  the  plan- 
ning money  the  UDC.  required  of  It  by 
$15.000 — and  In  less  than  a  week's  time  at 
that  The  example  Is  not  lost  on  Its  neigh- 
bors and  one  by  one  the  representatives 
of  industry  and  of  chambers  of  commerce 
rise  to  pledge  their  support  CagUy.  no  fig- 
ures are  mentioned,  but  It  is  quite  clear 
that  there's  $60,000  present  at  the  meeting 
and  the  air  at  adjournment  Is  optimistic. 

Logue  makes  no  comment,  but  ducks  as 
quickly  as  politeness  allows  Into  a  closed 
meeting  with  two  or  three  Newburgh  people. 
It  seems  a  private  developer,  who  dreams  of 
a  container  cargo  port  as  part  of  the  de- 
velopment plan,  has  been  sniffing  around, 
possibly  contacting  local  ofBclals  They  dont 
like  the  Idea:  Newburgh  has  more  pressing 
needs.  Logue  assures  them  the  man  Is  "wlthln 
his  rights  but  that  he  probably  lacks  the 
wherewithal  to  bring  the  idea  off.  He  must 
also  reassure  a  black  man,  concerned  that 
the  local  contractors  who  will  undertake  the 
Lake  Street  development  may  not  hire  black 
workers.  Logue  Informs  him  UDC.  will  Insist 
that  blacks  be  employed  no  matter  who  wins 
the  bidding  He  exudes  confidence,  largely 
hy  taking  his  time,  keeping  his  voice  at  Its 
customary  low  pitch  and  telling  half -humor- 
ous anecdotes  about  how  he  has  faced  simi- 
lar problenas  In  the  past  and  defeated  them. 
He  Is  very  much  the  experienced,  knowl- 
edgeable, urbane  expert  casually  placing  his 
know-how  at  the  service  of  the  naive  and 
troubled  outlanders  It  Is  a  very  reassuring 
performance. 


As  Is  his  appearance  before  the  Patterns  for 
Progress  board  of  directors  which  Immedi- 
ately follows.  The  directors  must  formally  ac- 
cept or  relect  the  UX>.C.  partnership  now. 
Here  he  lays  to  rest  a  ghost  that  hovers,  ac- 
cording to  his  associates,  around  all  the 
UJJ.C.'s  operations  outside  the  metropoli- 
tan areas,  namely  that  It  Is  In  the  business 
of  exporting  the  city's  problems  to  the  coun- 
tryside. "We  are  not  tj^lng  to  create  large- 
scale  public  housing  In  the  country,  "  he  says 
"What  we  want  Is  a  plan  that  will  serve  as  a 
development  guide  for  the  region,  just  as  our 
master  plan  did  for  Boston."  His  pitch  Is 
firmly  backed  by  a  representative  of  the  Re- 
gional Plan  Association  and  by  the  time  he 
leaves  It  is  obvious  the  board  will  be  going 
along  with  blm. 

He  makes  a  whirlwind  tour  of  the  sculp- 
ture on  the  grounds  of  the  mviseum— his  en- 
tourage panting  to  keep  up — patises  briefly 
In  Newburgh  to  Inspect  both  the  blighted 
downtown  area  and  the  Lake  Street  site,  and 
then.  It  being  almost  5  o'clock,  heads  back 
to  New  York. 

His  companions  are  dragging  by  this  time, 
but  Logue  is  not.  Despite  his  almost  mission- 
ary belief  In  the  efficacy  of  UJ3.C.  he  Is  under 
no  Illusions  about  It.  Stuart  Polly,  one  of 
the  brightest  of  Logue's  bright  young  men, 
has  put  New  York's  urban  problem  suc- 
cinctly: "One-fifth  of  the  state's  housing  is 
substandard.  It  is  estimated  that  more  than 
two  million  people  live  In  blighted  areas 
These  blighted  areas  cover  100,000  acres." 
But  In  the  20  years  since  the  Federal  Urban 
Renewal  Act  was  passed,  only  about  200 
acres  of  renewal  projects  have  been  com- 
pleted, another  300  acres  are  In  advanced 
states  of  land  clearance,  another  1.200  acres 
await  sponsors  to  redevelop  them.  Admitting 
the  measurement  "may  be  somewhat  crude." 
the  figures  stlU  Indicate,  says  Polly,  that 
"less  than  3  per  cent  of  the  total  problem 
has  been  reached." 

"What  is  needed,"  Logue  says,  as  his  car 
rolls  cityward,  "is  very  simple.  We  need  a 
serious  national  commitment  to  the  goal  of 
providing  decent  housing  for  everyone  who 
needs  It.  Private  enterprise  cant  do  the  Job 
alone:  the  cities  and  the  states  can't  do 
the  Job  alone.  Probably  the  best  thing  to  do 
Is  scrap  our  present  approach  to  the  problem 
and  start  all  over  again.  But  so  far  neither 
the  President  nor  the  Congress  has  made  a 
commitment  to  housing.  They  are  not  un- 
interested: It  Is  Just  not  very  high  on  their 
priority  list." 

Logue  has.  through  a  decade  and  a  half, 
created  a  vociferous  band  of  critics.  Some 
are  Irrelevant,  like  the  Boston  City  Council 
member  who  fought  him  Implacably  and 
who  claims  he  Is  nothing  but  "a  Washington 
influence  peddler."  Some  are  hysterical  and 
Logue    acknowledges    that    you    can    find 

blacks  "who  think  I'm  a  racist " 

Some  are  purely  political:  John  V.  Lindsay, 
who  Invited  Logue  to  prepare  a  houslng-and- 
plannlng  development  program  for  his  new 
administration  In  1965.  accepted  most  of  Its 
policy  proposals  and  then  had  his  feelings 
hurt  when  Logue  rejected  his  offer  to  head 
a  houslng-and-renewal  superagency.  Logue 
reportedly  thought  he  would  not  have 
enough  authority  to  do  the  Job  and  Lind- 
say, who  was  a  classmate  at  Yale  Law  School 
later  fought  the  UJ».C.  legislation  and  was 
heard  to  comment,  when  Logue  accepted  Its 
presidency:  "I  used  Ed  Logue  as  a  kind  of 
a  part-time  kibitzer.  Maybe  he'll  have  the 
same  relationship  with  the  state — Bd's  verv 
good  at  that."  It  Is  said  that  the  Mayor's 
private  statements  about  Logue  are  a  much 
deeper  blue  than  the  colors  of  their  alma 
mater. 

Comments  of  this  sort  are  the  dlsmlsslble 
debris  of  a  career  In  controversial  public 
service,  and  Lindsay's  administration  has 
since  gone  Into  partnership  with  the  U.D.C. 
on  no  fewer  than  eight  projects.  'What 
is  not  dlsmlssable  at  all  is  the  near  unanim- 
ity of  the  academic  urbanlsts'  disapproval. 


To  someone  like  Herbert  J.  Gans,  a  sociologist 
who  specializes  in  housing  problems  at  MJ.T., 
LiOgue's  basic  past  mistake  was  an  tmthlnk- 
ing  embrace  of  the  Federal  Urban  Renewal 
Act.  The  act  Is,  he  says,  based  on  a  faulty 
premise,  namely  "that  you  can  keep  the 
middle  class  In  the  cities,  or  even  lure  them 
back  from  the  suburbs,  by  tearing  down 
the  houses  of  poor  people  who  don't  con- 
tribute anything  to  the  city  anj-way.  What's 
wrong  with  It  is  that  It  doesn't  deal  directly 
with  the  problem  of  poverty— all  It  does  is 
push  the  poor  around  some  more." 

Says  Frances  Plven  of  the  Columbia  School 
of  Social  Work,  "The  result  of  Logue's  work 
has  been  to  paralyze  and  devastate  the 
neighborhoods  Into  which  he  has  moved  or 
threatened  to  move.  You  must  remember 
that  the  Urban  Renewal  Act  was  designed  to 
get  rid  of  black  ghettos  which  were  obnox- 
ious to  other  classes  and  which  were  begin- 
ning to  develop  some  real  political  power  of 
their  own.  You  must  also  remember  that  the 
land  on  which  they  stand  Is  potentially  valu- 
able. If  you  take  It  away  from  the  blacks 
and  give  It  to  the  business  Interests,  you 
are.  In  effect,  returning  It  to  Its  state  of  high- 
est economic  usefulness." 

As  far  as  she  can  see.  the  U.D.C.  will  sim- 
ply offer  more  of  the  same  thing.  'It  will 
probably  be  part  of  the  attempt  to  pre-empt 
Harlem  because  there  Is  a  lot  of  Interest  In 
taking  Harlem,  to  develop  It  for  beauty,  for 
a  higher  degree  of  economic  usefulness.  Prob- 
ably [the  U.D.Cl  will  throw  off  some  con- 
cessions as  It  does  so."  But,  she  adds,  only  1 
per  cent  of  the  building  accomplished  by 
Logue  and  others  who  have  successfully  pried 
money  out  of  the  Federal  Government  under 
the  Urban  Renewal  Act  has  been  housing  for 
the  poor. 

Housing  analyst  Jane  Jacobs  says,  "Logue 
tosses  people  and  small  businesses  around 
ruthlessly.  If  you  want  to  know  what  he 
does,  ask  the  rioters  In  New  Haven.  To  a  great 
extent,  urban  renewal  there  was  a  process 
of  Negro  removal.  The  poor  were  rooted  out, 
and  manv  of  their  businesses  were  destroyed 
or  relocated  out  In  the  country.  In  order 
simply  to  give  the  city  a  better  Image." 

All  Logue's  critics  believe  that  his  elabo- 
rate consultations  with  communities  before 
he  goes  to  work  are.  In  Mrs.  Jacobs's  word, 
"hvpocrttlcal."  Says  Gans:  "Logue  often  set 
the  middle-class  blacks  against  the  poor 
blacks.  What  you  have  to  remember  Is  that 
however  bad  the  slums  are.  they  at  least 
provide  people  with  places  to  live.  That's  why 
urban  renewal  Is  a  dirty  word  In  the  ghettos 
now.  And  a  dead  issue  with  most  people  who 
know  anything  about  housing  ....  With  a 
man  like  Logue  I  never  listen  to  what  he 
says:  Instead.  I  watch  what  he  does." 

Chester  Hartman.  an  urbanlst  at  Harvard, 
Is  Just  as  vehement,  although  he  concedes 
that  there  Is  an  element  of  personal  hostil- 
ity in  his  relationship  to  Logue.  He  also  con- 
cedes that  Logue  Is  "a  real  doer,  who  has 
marshaled  an  extremely  effective  staff  that 
reflects  this  kind  of  bull-like  quality  he 
has."  But  he,  too,  charges  that  Logue  lacks 
interest  in  the  community:  "He  never  has 
participated  with  the  community  In  plan- 
ning, he  has  no  concept  of  starting  to  plan 
with  people.  Oh,  sure,  he  finds  committees 
to  work  with,  but  they  are  without  real 
jjower." 

Moreover,  he  claims  that  In  Logue's  haste 
to  get  things  constructed,  he  does  not  exer- 
cise sufficient  control  over  his  builders.  In 
Boston's  Washington  Park  renewal  area. 
Hartman  says,  there  have  been  "tremendous 
complaints  about  the  original  qu«aity  of  the 
work  and  tenant  committees  have  been  es- 
tablished to  Improve  conditions  there." 

Mrs.  Jacobs  points  out  that  In  Boston  now, 
after  a  decade's  experience  with  the  B.R.A., 
people  are  beginning  to  band  together  to 
fight  eviction.  They  are,  she  says,  no  longer 
quietly  going  to  give  up  their  homes  to 
satisfy  the  city's  need  to  Improve  its  Image. 
She  notes  that  "Logue  Is  magnificent  at  tak- 
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Ing  the  glory  and  leaving  the  pieces  for  some- 
one elae  to  pick  up  He's  a  big  wheel,  an  Im- 
portant guy.  and  by  the  tlnae  the  U  D  C  Is 
obvlotisly  falling  and  the  state  seea  It  haa  a 
mess  on  its  hands,  he  will  have  left — he  haa 
a  great  capacity  for  moving  on  at  Just  the 
right  moment  ■■ 

Log\ie  does  not.  of  course,  concede  the 
validity  of  these  crlMclsma  Except  poaalbly 
by  his  Eurtlons  His  emphasis  on  speed  In 
clearing  and  rebuilding  land  Is  surely  an 
attempt  to  minimize  some  of  the  sodal  coeta 
of  renewal  More  Important,  the  streas  at 
U  D  C.  is  not  on  urban  renewal  as  It  has  been 
defined  Rather  the  emphasis  Is  on  new  alter- 
natives In  Buffalo,  for  example,  U  D  C  Is 
planning  a  New  Town  that  will  be  tied  In 
with  the  new  ciunpus  of  the  state  university 
there  It  will  create  far  more  housing  than 
It  will  displace  enormously  broaden  the  tax 
base  of  Its  locality  and.  quite  important  to 
Logue,  who  finds  "a  certain  lack  of  dyna- 
mism" In  the  Ftiropean  New  Towns  the  uni- 
versity connection  should  make  It  a  lively 
place  to  l:ve 

The  r  D  C  's  major  projects  in  New  York 
City— the  New  Town  on  Welfare  Island  and 
the  Harlem  River  Park  which  wl!'.  prov-lde. 
when  completed,  a  combined  total  of  6.500 
houslnif  units- — will  displace  no  present  hous- 
ing That,  according  to  Lo^e.  Is  the  essence 
of  sensible  renewal  In  a  city  where  land  and 
housing  are  scarce  The  theory  la  that  first 
you  build  the  new  housing,  then  you  move 
people  into  it  and  then  and  only  then  do 
you  destroy  or  renovate  the  places  where 
thev  previously  lived 

K\\  over  the  state  that  is  what  U  D  C  Is 
doing — looking  for  vacant  and  hopefully. 
publicly  owned  land  on  which  to  build  New 
Towns  The  6  500  new  units  of  housing  will 
not  cure  the  city's  ills  Nor  will  the  4  T70 
other  smaller  developments  that  the  DDC 
Is  planning  to  add  to  this  total  But  it  could 
be  "the  beginning  of  a  chain"  of  develop- 
ments, stretching  over  the  next  two  decades. 
that  might  substantially  relieve  the  pressure 
here  Logue  does  most  firmly  believe  that 
U  D  C  "can  create  a  new  pattern  for  devel- 
opment" with  New  Towns  and  New-Towna- 
In-Town  like  Welfare  Island  "The  magic 
thing  about  Taplola  (a  New  Town  outside 
Helsinki.  Finland |   is  that  It  works  " 

But  the  New  Towna  will  not  work  here 
unless  they  can  attract  the  middle  class. 
Logue  Is  convinced  that  no  one  will  be 
able  to  resist  their  obvious  advantages  But 
Logue  hlmaelf .  who  lived  in  the  Yale  Club  for 
a  year  while  selecting  a  plMe  for  his  family 
to  live  in  New  York  City.  Uvea  at  One  East 
End  Avenue  He  does  not  live  on  the  West 
Side,  where  he  could  easily  enjoy  rubbing 
shoulders  with  members  of  another  claaa. 
(Similarly,  he  believes  the  flight  to  the  sub- 
urbs could  be  halted  If  the  middle  class 
would  stay  In  the  cities  and  flght  for  good 
public  schools  there  But  he  sends  hia  two 
children  to  Dalton.  excusing  thla  abandon- 
ment of  principle  on  the  grounds  that  his 
kids  have  "made  plenty  of  sAcrlflcee  t>ecause 
their  father  Is  a  public  servant,  and  they 
are  entitled  to  compensations."  I 

One  does  not  criticize  Logue  for  this  be- 
havior. He  Is  a  man  who  haa  worked  devlUahJy 
for  success  and  is.  perhaps,  entitled  to  Its  re- 
wards. The  writer  of  thla  piece  Is  an  Bast 
aider  and  a  Dklton  Daddy,  after  all  Still.  If 
Logue  will  not  do  what  he  asks  others  to  do. 
the  New  Towna  are  in  trouble — unless,  as 
someone  has  suggest«d.  0«orge  Plimpton  can 
be  persuaded  to  move  to  Welfare  Island 
to  give  it  some  cblc 

These  poinu.  raised  late  in  the  day  aa  hla 
limo  threada  its  way  through  the  ruab-hour 
trafflc.  do  not  ruffle  Lo^e.  He  la  a  tough 
man  who  knows  what  be  thinks  he  knows. 
("How  do  you  like  Ed  Logue?"  a  lady  Jour- 
nailst  who  profiled  blm  once  waa  asked 
"About  BO  per  cent."  waa  the  reply — and 
there  i»  a  hard  waimtb-realatant,  protacttve 
core*to  the  man.) 


On  the  other  hand,  hla  impatience,  his 
anger  at  Inefflclency.  his  no-nonsense  ability 
•o  speak  plainly.  In  the  vernacular,  about 
what  he's  for  and  what  he's  against  (con- 
sider his  unfashionable  admiration  for  an- 
other doer.  Robert  Moeeei .  his  really  amazing 
sense  of  urgency  about  the  Job  at  heoid  In  the 
cities,  are  in  refreshing  contrast  to  standard 
i>fnrlal  style  these  days  Just  at  the  moment, 
no  matter  what  his  critics  say.  It  may  be 
more  important  to  do  something  anything — 
In  the  cities  that  is  quickly  visible  than  It  la 
tr>  study  the  problem  to  death  It  may  even 
be  'hat  plain  old-fashioned  action  la  more 
to  the  point  than  community  action,  which 
13  often  merely  obstructionist,  sometimes  Ir- 
rational The  efficacy  of  thla  new  political 
style  cannot,  at  this  point,  be  considered  ob- 
jectively proved  It  is.  In  short,  an  attractive 
academic  theory  that  has  made  a  scandalous 
amo\int  of  trouble  In  the  '^•reet.'; 

In  any  case  asked  about  his  relationship 
to  Governor  Rockefeller.  Logue  reveals  a  good 
deal  of  his  own  best  self  when  he  happily  re- 
plies "The  guy  L3  tough  when  he  le&ns  on 
sumebody  "  He  pauses  to  muse  for  a  moment 
and   adds     "He's  an  enthusiast,  and  I'm  in 

favor    of    that      What    this —   country 

needs  Is  more  enthusiasts  " 

With  which  the  car  pulls  up  In  front  of  his 
building  and  he  bounces  enthusiastically  out 
to  face  the  night's  homework  Watching  him 
go  one  recalls  a  statement  of  his  long-time 
associate.  Allan  Talbot,  who  Usta  hla  assets 
as  a  sense  of  drama  and  urgency,  a  huge 
capacity  for  work  and  a  great  love  for  cltle; .  ' 
plus  hls^eatest  gift-  "making  a  picture  of  a 
puzzle  " 

There  Is  also  a  statement  by  Arthur  Drexler. 
curator  of  architecture  and  design  at  the 
Museum  of  Modern  .\rt.  to  weigh  in  the 
balance:  "I'd  be  Inclined  to  give  him  the 
benefit  of  the  doubt  Sure,  without  a  real 
Federal  commitment  to  the  cltle.s,  something 
like  UDC  Is  Just  a  great  big  Band-Aid  And 
I  suppose  It's  all  very  well  for  you  and  me 
to  sit  back  and  take  a  historical  point  of 
view  about  it  and  about  men  like  Ix)gue  But 
that  doesn't  mean  everyone  should  sit  back 
and  wait  for  someone  else  to  do  the  Job 
Pef<ple  like  Logue  have  to  keep  trying— If 
orlv  for  humanitarian  reasons  " 


LITHUANIAN   INDEPENDENCE 

Mr  PEFICY.  Mr.  President,  on  Febru- 
ary 15.  1970.  the  Honorable  Petras  P. 
Douzvardls.  Consul  General  of  Lithuania, 
addressed  the  Lithuanian  Independence 
Day  commemoration  meeting  at  the  Ma- 
ria High  School  audltorliun.  Lithuanian 
Plaza,  Chicago.  He  expressed  the  pride 
of  Americans  of  Lithuanian  descent  and 
of  Lithuanians  everywhere  in  the  ac- 
complishments of  the  years  of  Lithu- 
anian independence  between  1918  and 
1940.  He  also  expressed  the  determination 
of  all  free  peoples  that  Lithuania  shall 
one  day  regaUn  her  freedom,  a  sentiment 
which  I  heartily  share. 

I  commend  the  Consul  General's  re- 
marks to  my  colleagues  and  ask  that  they 
be  included  in  the  Record 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AooRcss  OF  PrrKAS  p.  DotTZv^aois 

On  Februshry  16th.  Llt^ua&l«'s  Independ- 
ence 0*y,  we  rejoice  th»t  Lithuania  h«d  re- 
gained bar  Independence  and  had  taken  her 
rightful  place  among  other  Independent,  sov- 
ereign states  We  express  our  gratitude  and 
respect  to  those  who  were  Inatrumental  In  re- 
storing Independence  of  Lithuania. 

We  take  Joy  and  pride  In  the  organ iHttlon, 
perfonnanoe  and  accompUahmenta  of  the 
St*te  of  Lithuania.  In  her  rapid  progress  and 


her  conimendable  representation  of  herself  in 
the  world  This  is  confirmed  by  the  reaction 
of  the  free  world  to  Lithuania's  misfortune: 
by  the  non-recognltlon  of  the  Soviet  Union's 
seizure  of  Llthusoila 

For  this  great  and  significant  legal-political 
support  of  Lithuania's  rights,  Lithuanians  ex- 
press their  profound  and  sincere  thanks  to 
the  Dnlted  States  of  America  toid  to  all  free- 
dom-loving and  law-respecting  states. 

As  we  reiterate  our  appreciation  to  Lithu- 
ania's friends  and  respecters  of  law  and  Jus- 
tice, we  denounce  the  enslavers  of  Lithuania, 
the  violators  of  agreements  and  international 
law  and  disseminators  of  falsehooda.  and  de- 
mand restoration  of  freedom  to  Lithuania. 

President  Nixon  (October  24.  1968)  char- 
acterized the  conduct  of  Lithuania's  enemy 
and  occupant  as  follows: 

■  In  committing  aggression  against  the 
Baltic  countries  -Lithuania,  Latvia  and  "Es- 
Uinla  the  Soviet  Union  violated  not  only 
the  spirit  and  letter  of  international  law,  but 
offended  the  standards  of  common  human 
decency." 

Bearing  In  mind  that  aggression  la  an  In- 
ternational crime,  and  that  the  Soviet  Union 
committed  this  crime  for  which  It  la  con- 
demned by  Its  victims  and  the  Juat  world,  aa 
actual  victims  of  Soviet  aggression  and  op- 
pression. It  is  up  to  the  Lithuanians  and 
others  of  the  same  fate  to  speak  out  more 
loudly  and  forcefully  and  to  demand  a  right- 
ing of  the  wrongs  Inflicted  by  the  SoTleta — 
to  free  Lithuania  and  Its  people. 

This  demand  Is  made  In  accord  with  the 
United  Nations  Charter  and  the  Soviet 
Union '.s  own  demands  upon  others.  Here  la 
the  latest  (September  19.  1968)  Soviet  pro- 
posal to  the  United  Nations 

"All  States-membera  of  the  United  Na- 
tions have  assumed  under  the  Charter  the 
obligation  to  settle  their  disputes  by  i>eaceful 
mearLs.  to  refrain  from  the  threat  or  use  of 
force  against  the  territorial  or  political  In- 
dependence of  any  state  .  .  It  la  necessary 
above  all.  to  Insure,  without  delay,  the  with- 
drawal of  troops  from  foreign  territories  oc- 
cupied aa  a  result  of  action  by  the  armed 
forces  of  some  states  and  against  other  states 
and  the  people  defending  their  Independence 
and  territorial  Integrity,  and  to  abide  In 
International  relations  by  the  principles  of 
sovereignty,  equality,  territorial  Inviolability 
of  each  State — non-interference  In  Intemaj 
alTalrs  and  respect  for  the  rights  of  all  people 
freely  to  choose  their  social  system." 

Shortly  before  that,  on  July  10,  1969,  For- 
eign Minister  of  the  Soviet  Union  Andrei 
Gromyko  had  stated: 

"It  la  impossible  to  keep  foreign  areaa 
seized  as  a  result  of  aggression  .  .  .  they 
ahould  be  returned  ...  to  whom  tbey  be- 
long." 

We  are  In  agreement  with  the  above-stated 
principles  and  expressed  Ideas.  Guided  by 
theee  lde*s  and  by  international  law,  we  de- 
mand that  the  Soviet  Union  abide  by  Its 
avowedly  noble  prlnclplee,  aolemn  state- 
ments and  obligations,  that  the  Soviet  Union 
restore  Lithuania's  territory  to  the  Lithu- 
anians with  all  the  rights  set  forth  in  the 
Lithuania-Soviet  Peace  Treaty.  Aa  long  aa 
the  Soviet  Union  doea  not  do  ao.  It  will  re- 
main a  hypocrlt.  an  Imperialist,  the  enslaver 
of  Lithuania  and  other  atates,  an  enemy  of 
freedom  and  Justice. 


SENATOR  WILLIAMS  URGES  PRESI- 
DENT  TO  PREVENT  A  REPETITION 
OF  THE  TRAGEDY  OF  VIETNAM 
IN  LAOS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  last  year  the  Congress  clearly 
and  unequivocally  declared  America's  in- 
tention not  te  allow  the  wur  In  Vietnam 
to  splU  over  into  Laos.  Congress  barred 
the  use  of  American  ground  troops  In 
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Laos  and  Thailand.  This  action,  of 
course,  was  consistent  with  the  Geneva 
accord  of  1962. 

It  is  now  apparent  that  both  North 
Vietnam  and  the  United  States  are  vio- 
lating the  1962  accord. 

Furthermore,  it  is  now  reported,  in 
every  day's  newspapers,  that  the  con- 
gressional intent  is  being  violated  and 
frustrated.  It  Is  reported  that  himdreds 
of  former  U.S.  special  forces  have  Joined 
the  CIA  forces  in  Laos.  Dally,  B-52 
sorties  are  now  being  flown  over  Laos, 
not  just  to  interdict  shipments  over  the 
Ho  Chi  Minh  Trail,  but  to  fight  the  bat- 
tle for  the  Plain  of  Jars,  to  participate 
in  what  Is  apparently  a  civil  war  in 
northern  Laos.  We  are  spending  over  a 
quarter  of  a  billion  dollars  yearly  there. 
Some  200  American  airmen  have  re- 
portedly already  been  killed,  as  well  as 
20  CIA  agents.  And  now,  the  North  Viet- 
namese have  reportedly  built  up  their 
forces  In  Laos  to  50,000  regular  troops. 

The  situation  Is  deteriorating  rapidly. 
And  yet,  we  in  the  Congress  must  get  our 
news  from  unconfirmed  press  reports. 

On  November  3,  President  Nixon 
stated: 

I  believe  that  one  of  the  reasons  for  the 
deep  division  about  Vietnam  is  that  many 
Americana  have  lost  confidence  In  what  the 
Oovemment  has  told  them  about  our  policy. 
The  American  people  cannot  and  should  not 
be  asked  to  support  a  policy  which  Involves 
the  overriding  Issues  of  war  and  peace  un- 
less they  know  the  truth  about  that  policy. 

Despite  these  unequivocal  words,  the 
administration  has  refused  to  release  lor 
publication  testimony  on  Laos  presented 
to  the  Foreign  Relations  Committee  over 
4  months  ago. 

If  Congress  is  to  fulfill  its  legislative 
responsibility  it  must  have  the  facts;  and 
if  the  people  of  this  country  are  to  in- 
telligently determine  the  course  of  their 
future,  the  truth  about  our  involvement 
in  Laos  must  be  disclosed. 

Over  and  above  his  responsibility  to 
keep  America  informed,  the  President 
has  the  obligation  to  assure  America,  by 
his  statements  and  by  his  conduct,  that 
he  will  not  permit  the  tragedy  of  Viet- 
nam to  become  the  tragedy  of  Laos  and 
of  all  Southeast  Asia. 


hope   for   freedom   for   the   people    of 
TJkrainia. 


UKRAINIAN  INDEPENDENCE 

Mr.  GOODELL.  Mr.  President,  I  wish 
to  join  my  fellow  Senators  in  marking 
the  52d  anniversary  of  an  independent 
Ukrainian  State.  These  brave  freedom- 
loving  Ukrainians  have  long  endured  op- 
pression from  the  outside — first  under 
the  hands  of  the  czar  and  now  under 
Communist  rule. 

Fifty-two  years  ago,  last  month,  the 
Ukrainians— immediately  following  the 
Russian  Revolution — proclaimed  axi  in- 
dependent nation-state.  Unfortunately, 
the  newly  created  Bolshevik  regime  in 
Moscow  did  not  allow  them  their  inde- 
pendence long.  In  1920,  only  2  years 
later,  the  small  Ukrainian  Republic  was 
attacked  and  ovemm  by  the  Red  army, 
and  incorporated  into  the  Soviet  Union, 
as  it  remains  today. 

On  this  52d  anniversary  of  Ukrainian 
independence  let  us  jointly  express  our 
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A  TRIBUTE  TO  CHARLES  ABRAMS 

Mr.  PERCY.  Mr.  President,  in  memory 
of  a  warm  and  vibrant  friend,  Charles 
Abrams,  who  died  on  February  22  in  New 
York  City,  I  would  like  to  review  in  a 
few,  obviously  inadequate  words  some- 
thing of  his  contribution  to  our  under- 
standing of  the  changing  world  about  us. 
Perhaps  more  than  any  other  person 
I  know.  Charles  Abrams  was  able  to  ana- 
lyze the  forces  which  underlie  urbaniza- 
tion not  only  in  the  highly  developed 
nations  of  the  world,  but  also  in  the 
newly  developing  nations.  He  was  ad- 
mired for  being  able  to  point  out  the  ob- 
vious— a  valuable  accomplishment  in  an 
age  of  complexity  and  blinding  speciali- 
zation. 

A  prolific  author,  Mr.  Abrams  was  at 
the  same  time  able  to  combine  positions 
as  an  official  with  that  of  consultant  to 
private,  governmental,  and  international 
agencies  and  that  of  university  lecturer. 
He  lectured  at  MIT,  held  the  post  of 
chairman  of  the  Division  of  Urban  Plan- 
ning at  Colimibia,  and  most  recently 
served  as  Williams  Professor  of  City 
Planning  at  the  Harvard  Graduate 
School  of  Design. 

Characterized  by  a  remarkable  energy, 
a  spontaneous  good  cheer,  and  a  facility 
with  words,  which  often  took  the  form 
of  an  irrepressible  play  on  words,  he 
maintained  a  native  shrewdness  about 
the  basic  workings  of  the  housing  mar- 
ket which  gave  him  an  extraordinary 
advantage  over  the  ordinary  scholar. 

His  interest  In  housing  and  plan- 
ning began  in  Greenwich  Village 
through  the  practice  of  law  and  the 
ownership  of  property.  Among  the  many 
city  positions  which  he  held  were  a  post 
on  the  city's  slum  clearance  committee 
beginning  In  1934,  counsel  to  the  State 
joint  legislative  committee  on  housing 
and  multiple  dwellings  beginning  in  1946, 
and  chairman  of  the  State  commission 
against  discrimination  in  the  late  1950's. 
In  this  latter  J(*  in  which  he  worked 
with  his  usual  energy  to  reduce  discrimi- 
nation by  landlords,  anployers,  and  oth- 
ers, he  was  charged  as  a  zealot — a 
charge  which  the  then  Gov.  Averell 
Harriman  turned  Into  a  compliment. 

In  1965  Mr.  Abrams  was  appointed 
by  Mayor  Lindsay  as  chairman  of  a  task 
force  to  draft  recommendations  to  meet 
the  deterloriating  condition  of  housing 
in  New  York  City.  As  a  result  of  the 
proposals  of  this  task  force,  the  city 
housing  and  development  administration 
was  created. 

Charles  Abrams  was  also  interested  in 
worldwide  problems.  As  a  consultant 
and  ELS  a  member  of  the  United  Nations 
housing  missions,  he  advised  many 
countries  in  South  and  Central  America, 
the  Caribbean,  Africa,  and  the  Far  East, 
as  well  as  Turkey,  Pakistan,  and  India. 
He  was  also  consultant  to  the  Interna- 
tional Cooperation  Administration  and 
for  the  Pan  American  Union. 

Mr.  Abrams'  book,  "Man's  Struggle 
for  Shelter,"  opvaadi  the  eyes  of  many 
to  the  worldwide  phenomenon  of  ex- 
plosive urbanization.  His  experience  In 


the  United  States  and  abroad  made  it 
clear  to  Mr.  Abrams  that  relocation  must 
precede  slum  clearance  to  avoid  adding 
fuel  to  the  fire  of  the  two  evils  of  over- 
crowding and  exorbitant  rent  levels. 

In  his  book,  "The  City  Is  the  Fron- 
tier," Mr.  Abrams  called  for  a  new  phi- 
losophy which  must  "acknowledge  that 
the  central  city  and  the  suburb  are  an 
entity."  He  called  for  a  clarification  of 
responsibility  between  the  State  and  Fed- 
eral Government  for  responsibility  for 
welfare  and  asserted  that  citizens  must 
have  the  "right  to  live  where  they 
choose." 

Finally,  I  would  like  to  mention  his 
strong  emphasis  on  the  need  for  a  new 
philosophy  to  insure  that  "low-income 
f  amiUes  are  entitled  to  the  opportunity  to 
own  homes  and  to  own  them  without 
fear  of  losing  them  when  unemployment, 
illness,  or  death  supervene."  I  have  my- 
self worked  hard  to  accomplish  this  aim 
and  take  comfort  from  the  fact  that 
homeownership  provisions  were  enacted 
within  the  lifetime  of  Mr.  Abrams. 

Mr.  Abrams  leaves  us  with  a  warning 
on  the  need  for  adequate  housing — a 
need  which  has  been  partially  accom- 
plished—but on  which  more  work  needs 
to  be  done.  May  we  not  forget  the  dream 
he  had  of  a  life  which  reached  out  to 
people  everywhere,  and  follow  in  his 
dream.  

SOLID  WASTE  MANAGEMENT 
Mr.  GOODELL.  Mr.  President,  the 
time  is  past  for  contenting  ourselves  with 
studies,  models  and  pUot  projects  in  the 
field  of  solid  waste  management.  The 
Federal  Government  must  act. 

In  testimony  this  morning  before  the 
Air  suid  Water  Pollution  Subcommittee 
of  the  Senate  PubUc  Works  Committee. 
I  recommended  an  agenda  for  Federal 
acUon  in  the  field  of  solid  waste.  My  rec- 
ommendations included: 

The  establishment  of  mandatory  Fed- 
eral standards  for  solid  waste  disposal, 
with  rigorous  Federal  enforcement  pro- 
cedures; 

Federal  grants  for  construction  of  solid 
waste  management  facilities; 

Federal  incentives  for  regional  solid 
waste  planning;  and 

The  creation  of  a  system  of  user 
charges  against  specified  industries  that 
produce  a  high  volume  of  solid  waste,  the 
proceeds  of  which  would  be  placed  in  a 
triist  fund  to  finance  construction  and 
operation  of  modernized  solid  waste  dis- 
posal facilities. 

Mr.  President.  I  respectfully  request 
the  insertion  of  my  testimony  this  morn- 
ing into  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  printed  in  the  Record 
as  follows: 

Solid   Waste   Management 
(Testimony  by  Senator  Charles  E.  Ooodeix 
before  the  Subcommittee  on  Air  and  Wa- 
ter PoUutlon  of  the  Senate  Committee  on 
PubUc  Works,  March  4,  1970) 
Mr.   Chairman,  municipalities  and   indus- 
trial  operations   generate   over    190   miUlon 
tons  of  soUd  wastes  annually,  and  this  fig- 
ure Is  expected  to  rise  to  340  million  tons 
by  the  end  of  this  decade.  Traditional  dis- 
posal of  municipal  solid  waete  Is  by  lajid-flll 
and  incineration,  which  often  results  In  pol- 
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lutlon  of  land,  smier  aj\d  the  .itmoepher* 
Abou:  90  percent  .>.'  ihe  total  dlApi»>«il  :>  In 
landaUs  only  a  sjiiall  percentage  of  »hirh 
ire  satlsfActorv  from  the  standpoint  of  p^i;- 
lution  control  And  in  the  ireas  where  vol- 
ume of  solid  waste  u  tlie  highest,  land  for 
Ihis   purpose   Is    becanilng   extremely   scarce 

I.     XANDATOBY     SOLID     WASTE     STANDARDS 

There  Is  no  provUlon  In  Federal  law  re- 
qmnng  mimlcipallties  and  industries  to  live 
up  to  a:iy  st^ndarcL-.  far  their  treatment  of 
solid  w^istes  This  ia  dimply  left  to  state  nnU 
loc^il  regulation  As  a  result,  the  incentive 
fur  municipalities  and  industry  to  develop 
and  implement  adequate  cilspos.il  procedures 
IS  ynail.  indeed. 

Pre<s:dent  Nixon  !vis  proposed  a  bill  which 
would  .iuthorize  the  Council  on  Envlron- 
mentHl  Con'rol  to  conduct  studies  m  the 
fleld  of  reclamation  and  recycling  of  solid 
wastes. 

Senator  Miiskle  has  recommended  the  es- 
t^blLslunent  of  Federal  model  standards  for 
the  cuUectlun  and  disposition  of  solid  wastes 
These  model  standards  would  be  m.ide  avail- 
able on  ri  voluntary  basis,  for  adoption  by 
state  and  KxmI  i^overnnients 

I  believe,  however  that  the  time  is  F>ast 
for  studies  or  model  standards  alone  The 
Federal  government  must  act  It  must  es- 
'-abU^h  national  mandatory  Jispocsal  stand- 
ards L'ntil  such  standards-  -*1th  rigorous 
enforcement  procedures-are  adopted.  1  >-ai- 
ities  wtU  simply  l.icK  'he  basis  md  the  in- 
centive to  Implement  effective  recycling  and 
other  procedures  for  dlspising  of  solid  wi,stes 
in  a  safe  and  saxutary  manner 

Presidetu  Nixon  h  us  prx">posed  that  the 
Clean  Air  Act  be  amended  to  provide  the 
Secretary  of  Health  Education,  and  Welfare 
with  "'le  p.'^wer  to  establish  national  stand- 
ards governing  air  quality. 

It  :s  my  recommendation  thit  a  similar 
approiich  £)e  followed  in  the  fleld  of  solid 
waste 

The  Solid  Wvste  DlAp--sal  Act  should  be 
an^ef.  letl  'o  .iuthorue  the  Secretary  of 
Health.  Education,  and  Welfare  to  establish 
n.it:  >:ial  man-igement  standards. 

Thf  .Secretarv  should  delegate  this  pow-r 
•o  t.-ie  Bureau  of  Solid  Waste  Management. 
Which  hitherto  has  acted  ai  a  dispenser  of 
research  ind  demonstration  grant  funds  lu 
the  fleld  wf  solid  waste 

The  Bureau  has  alreadv  prepared  for  mu- 
nicip-ilitie^  and  mdustrv  operating  guide- 
lines .'or  the  use  of  incinerators  and  Is  pro- 
gressing m  the  preparation  of  operating 
suuid.irds  for  the  utilization  of  landftll  The 
Direct,  r  of  the  Bureau  ought  to  be  em- 
powered to  enforce  thoce  gtildellnes.  pres- 
ently ju.'it  recommendations,  as  mandatory 
under  the  law  The  Bureau  ought  to  be  pre- 
paring regulations  on  the  interst-ate  ship*- 
ment  of  garbage,  and  on  the  dlsp<3&aLs  of  sew- 
age residues  at  sea  beyond  the  three-mile 
iLmi:. 

The  standards  should  aim  at  a  reasonable 
degree  of  uniforniity  throughout  the  nation, 
with  appropriate  regional  variations  t-o  re- 
flect regional  eoologic  dl3eren:es  Through 
»uch  an  approach  we  can  avoid  creating  iLa- 
falr  competitive  disparities  m  dtfTerent  sec- 
tions of  the  country  while  taking  into  ac- 
count disparities  m  regional  ecoiog.c  needs 
The  Secretary  (and  by  hia  deiegatlt'n  the 
Bureau  I  should  be  granted  the  authority  to 
seek  court  injunctions  for  violations  of  the 
standards,  as  well  as  the  power  to  Issue  oease 
and  desist  orders  In  addition  the  Secretary 
should  be  author.zed  i  but  not  required  to 
suspend  further  grants  to  an  offending  mu- 
nicipality under  the  Solid  Waste  Disposal 
Act 

2  caA!«TS  ros  constbl-ction  of  soLtD  w.Aarx 
DI3POSAX.  rAcii-rnxs 
The  Solid  Waste  Duposal  Act  of  1965  pro. 
vldes  funds  only  for  research  and  develop- 
meat*aijd  demi)astratlon  projects  No  funds 
are  made  available  for  construction  of  mu- 


nicipal disposal  faclUUes.  as  they  are  for 
municipal  sewa.je  dlsfx>sal  pl.\nls  under  the 
Clean  Water  RestoratMn  Act  of  1966 

Until  the  Federal  government  provides 
fundmg  for  modern  and  effective  disposal  fa- 
cilities, municipalities  by  virtue  of  flnanclal 
necessity  will  be  forced  to  adhere  to  old  and 
insanitary  meth.Kls 

Senator  Muskle's  proposed  Resource  Re- 
covery .\ct  of  1969  includes  authorl7Jitlon  for 
Feder.al  grants  of  up  to  50%  for  the  construc- 
tion of  solid  w.iste  disposal  and  resource  re- 
covery facilities  Federal  grants  of  this  oatvue 
provide  the  only  effective  method  of  upgr.id- 
Ing  municipal  dlspoeal  techniques 

I  strongly  oupp>ort  Senator  Muskle's  con- 
struction grant  prc»p<»al. 

3     CTUXiATION  OF  GRANTS  TO  P«OVmE  INCENTIVE 
FOR    RECIO.VAL    PLANNING 

There  h<is  recently  been  a  rush  by  state 
legislatures  and  city  councils  to  legislate  a 
prohibition  ag.Unst  the  dumping  of  solid 
w.astes  from  outside  political  Jurusdlctlons 
within  their  bound-irles  Such  leguslatlon  Is 
quite  contr.uy  to  the  Intention  of  G^>ngress 
.ts  expressed  In  the  Solid  W.iste  Disposal  Act 
of  1^66.  for  we  Intended  to  promote  regional 
planning  which  would  maximize  t.'ie  welfare 
of  citizens  of  the  entire  country 

I  propose,  therefore,  that  the  S>-)hd  Waste 
Disp.36al  .\ct  be  amended  to  provide  that, 
given  'amlted  funding  priority  in  the  provi- 
sion of  planning  reee<irch  .ind  development 
grants  sha^l  be  given  to  those  planning  and 
research  and  development  pr^aposals  which 
involve  Intermuiilclpality,  mtcrcounty,  and 
interstate    pi  inning    and    progr.ur.lng 

4      A    POSSIBLE    NEVW     Si>rRCE    OF    FlNDI.Nl.       THE 
USER    CHARGE 

I  reconon^end  that  thLs  Subcommittee  oon- 
s.der  the  establishment  of  a  new  system  of 
u^er  ch.irges  to  finance  a  comprehensive  solid 
waste  disposal  system 

The  charge  sh  >uld  be  levied  against  specl- 
ded  industries-  for  example,  the  automobile, 
packaging  and  paper  industries — that  pro- 
duce a  high  volume  of  solid  w,iste 

The  Industries  to  be  charged  and  the 
schedule  of  charges  for  each  su -h  industry 
should  t>e  set  by  Congress  upjn  recmmendi- 
tlon  of  the  Bureiu  of  Solid  W.i.-^:<»  Manage- 
ment The  B.ireau  U  presently  .studylnij  and 
codifying  the  costs  and  environmental  effects 
of  various  types  of  solid  wastes  The  user 
cha.-ges  recom.mended  by  the  Bureau  and  set 
by  Congress  should  reflect  the  atual  costs 
of  disposal. 

The  economic  Justlflcatlon  of  a  user  charge 
of  t-his  nature  Is  that  It  eliminates  the  dis- 
parity between  the  .social  cost  of  .solid  waste 
dlsposiil  and  the  private  cost  Tliere  Is  little 
doubt  that  a  user  charge  would  act  as  an 
incentive  tt)  industry  Xn  miniml/.e  solid 
vastes.  and  that  each  industry  would  retain 
aexlbllily  m  choosing  the  means  U)  do  st) 

Given  our  objective  of  maximizing  re- 
cycling and  reuse  of  product.^  we  might 
reduce  the  charge  proportionately  with  the 
number  of  predicted  usee  it  might  have  Thus 
a  pniduct  reusiible  one  would  have  Its  u.'er 
charge  rate  cut  by  50  t. .  while  one  which 
can  undergtj  20  cycles  would  be  cut  by  95' i. 
Thus  industry  would  be  provided  with  an 
ei-onomic  incentive  to  pr(xluce  recyclable 
goods 

Should  the  Subcommittee  evolve  a  user 
charg"  proposal  moreover.  It  might  want  to 
include  in  It  a  provision  that  the  manu- 
facturer who  uses  recycled  Inputs  such  as 
scrap  iron  instead  of  newly  smelted  Iron, 
have  his  user  charge  reduced  in  accordance 
with  the  pn>purtiou  of  recycled  inputs  in 
any  given  product 

The  Highway  Trust  Fund  provides  an  ex- 
cellent example  of  the  utilization  of  funds 
gained  from  user  charges  to  improve  the 
facilities  upon  which  th<j«e  users  depend 
Slmilafly.  the  Subcommittee  might  want  to 
f^inslder  the  establishment  of  a  Solid  Waste 
Management  Trust  Fund,  to  be  replenished 
by    the    Income   stream    from    whatever    user 


charges  may  be  levied  upon  producers  of 
solid  wastes. 

Grants  for  construction  and  operation  of 
local  solid  waste  disposal  facilities  could 
then  be  made  fmm  this  Trust  Fund,  which 
would  be  continually  maintained  without 
aiuiual  appropriation  by  the  Congress. 

Let  me  suggest,  finally,  that  the  govern- 
ment h.-w  the  capacity  to  develop  certain 
Indirect  Incentives  for  better  solid  waste 
mamigement  The  General  Services  Adminis- 
tration might,  for  example,  work  into  its 
formula  for  determining  the  low  bid  on  any 
product  sought  by  the  government  a  dis- 
count rate  which  leads  ui  the  purchase  of 
those  products  In  which  the  use  of  recycled 
inputs  has  been  majclmlzed  A  plethora  of 
such  Incentives  may  be  devised 

CONCLUSION 

In  short,  gentlemen.  If  we  are  to  make  a 
beginning  toward  solving  the  problems  of 
solid  waste  management,  we  c-annot  be  con- 
tent with  endless  studies.  pUuis.  and  demon- 
stration grants  We  must  provide  Instead  the 
hard  Federal  cash,  the  effecUve  financial  In- 
ceuUves  to  Industry,  and  the  tough  nation- 
al sUind.irds  requisite  U)  making  recycling 
a  reality,  and  U>  making  burnt-out  auto 
hulks  ajid  splintered  ne>-deposlt  bottle 
shiirds  the  discarded  memory  of  a  polluted 
past 

FRENCH    SALE    OF    JETS    TO   LIBYA 

Mr  WILLIAMS  of  New  Jersey  Mr. 
President.  !a.sl  week  I  invited  my  col- 
leacue.s  to  torn  me  in  requesting  a  meet- 
iH'-:  with  President  Pompidou  for  the 
punxj.ses  of  discu.'isinK  the  situation  in 
the  Middle  Ea.^t  and  for  the  purpose  of 
pre.scnting  to  him  a  short  dei-laration 
urttmc  the  cancellation  of  France's  sale 
of  110  Mirage  jets  to  Libya  Numerous 
col!ea:.'ue.'5  m  both  Houses  of  the  Con- 
.'ress  Joined  me  in  the  request  and  in 
the  declaration 

On  Thursday  of  last  week,  I  sent  to 
Secretary  Rogers  the  request  that  he 
arran>,'e  such  a  meeting 

I  ask  unanimous  consent  that  the  re- 
quest with  the  list  of  consigners  be  In- 
serted into  rhe  Record  at  this  point. 

There  being  no  objection  the  material 
was  ordered  to  be  prmted  in  the  Rec- 
ord, as  followsi 

PKBRUART  26.  1970 

Hon  William  P  Rogers. 
SfCTfta'-y  of  State. 
Wa.i>iing1on.  D  C 

Dear  Mr  Secretabt  'Vou  know  of  our 
grave  concern  over  the  deteriorating  situa- 
tion In  the  Middle  East  We  firmly  believe 
•ha'  "It  would  not  be  In  the  Interest  of  the 
United  States  nr  In  the  service  of  world  peace 
if  I.srael  were  left  defenseless  In  face  of  the 
continuing  flow  of  sophisticated  offensive 
armamenu  to  the  Arab  nations  " 

Recently.  In  an  action  which  we  strongly 
disapprove  the  Government  of  Prance  agreed 
to  sell  to  Libya,  110  Mirage  Jeta  The  lead- 
ership of  that  country  must  be  made  aware 
of  the  Intensity  cf  the  di.sapproval  felt  by 
most  .Americans  and  their  elected  repreeenta- 
tives 

We.  therefore  request  that  you  arrange 
lor  a  meeting  between  President  Pompidou 
and  a  delegation  of  the  signatories  of  this 
letter  so  that  we  may  present  to  him  a 
Declaration  urging  the  cancellation  of  the 
sale  of  Jets  to  Libya 

Your  urgent  attention  and  assistance  Is 
requested 

Sincerely 

Harrison  A  Williams,  Jr. 

Cosigners 
The  following  have  advised  me  they  wish 
to  be  cosigners  of  this  letter . 


March  A,  1970 
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SENATORS 
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Howard  W.  Cannon.  Democrat,  of  Nevada. 

Hiram    L.    Tong,    Republican,    of    HawaU. 

Charles  E.  Ooodell,  Republican,  ol  New 
York. 

Philip  A.  Hart,  Democrat,  of  Michigan. 

Abraham  A.  Rlblcoff.  Democrat,  of  Con- 
necticut. 

Richard  B.  Schwelker.  Republican,  of  Penn- 
sylvania. 

Stephen  M.  Young,  Democrat,  of  Ohio. 

representatives 
Brock  Adams,  Democrat,  of  Washington. 
Joseph  P.  Addabbo.  Democrat,  of  New  York. 
William  A.  Barrett,  Democrat,  of  Pennsyl- 
vania. 

Jonathan  B.  Bingham.  Democrat,  of  New 

York. 

George  E.  Brown.  Jr  ,  Democrat,  of  Cali- 
fornia. 

Phillip  Burton,  Democrat,  of  California. 
Daniel  E.  Button,  Republican,  of  New  York. 
James  A.  Byrne,  Democrat,  of  Pennsylvania. 
Frank  M  Clark,  Democrat,  of  Pennsylvania. 
James  C  Corman.  Democrat,  of  California. 
Don  Edwards,  Democrat,  of  California. 
Joshua  Ellberg.  Democrat,  of  Pennsylvania. 
Leonard  Farbsteln.  Democrat,  of  New  York. 
Hamilton  Pish,  Jr.,  Republican,  of  New 
York. 

Thomas  S.  Foley.  Democrat,  of  Washington. 
Samuel  N   Prledel,  Democrat,  of  Maryland. 
Robert  N.  Olalmo.  Democrat,  of  Connecti- 
cut. 

Jacob  H    Gilbert,  Democrat,  of  New  York. 
Margaret  M.  Heckler.  Republican,  of  Mas- 
sachusetts. 

Henrv  Helstoskl.  Democrat,  of  New  Jersey. 
James  J.  Howard,  Democrat,  of  New  Jersey. 
Joseph  E  Karth.  Democrat,  of  Minnesota, 
Edward  I  Koch,  Democrat,  of  New  York. 
Clarence  D  Long.  Democrat,  of  Maryland. 
Richard  D.  McCarthy,  Democrat,  of  New 
York, 

David  R  Obey,  Democrat,  of  Wisconsin, 
Richard    L.    Ottlnger.    Democrat,    of    New 
York 

Edward  J.  Patten,  Democrat,  of  New  Jersey. 
Claude  Pepper.  Democrat,  of  Florida. 
Otis  G  Pike.  Democrat,  of  New  York. 
Henry  S.  Reuss.  Democrat,  of  'Wisconsin. 
Peter   W,   Rodlno.   Jr  .   Democrat,   of  New 
Jersev 

Benjamin  S   Rosenthal.  Democrat,  of  New 
York, 

William  F,  Ryan,  Democrat,  of  New  York. 
James  H   Scheuer,  Democrat,  of  New  York. 
Samtiel  S,  Stratton.  Democrat,  of  New  York. 
Charles  A  Vanlk,  Democrat,  of  Ohio. 
Lester  L  Wolff.  Democrat,  of  New  York. 
Sidney  R  Yates,  Democrat,  of  Illinois. 


Harrison  A.  Winiams.  Jr..  Democrat  of  New 

Jersey.  ^.  , 

Steven  M.  Young,  Democrat  of  Ohio. 

REPRESENTATIVES 

Brock  Adams.  Democrat  of  Washington. 
Joseph  P.  Addabbo,  Democrat  of  New  York. 
WUUam  A.  Barrett,  Democrat  of  Pennsyl- 
vania. 
Jonathan  B.  Bingham,  Democrat  of  New 

York.  ^     .,-,,, 

George  E.  Brown,  Jr.,  Democrat  of   Cali- 
fornia. 
Phillip  Burton,  Democrat  of  California. 
Daniel    E.    Button,    Republican    of    New 

York. 

James  A.  Byrne,  Democrat  of  Pennsylvania. 
Frank  M.  Clark,  Democrat  of  Pennsylvania. 
James  C.  Corman,  Democrat  of  California. 
Don  Edwards,  Democrat  of  California. 
Joshua  EUberg,  Democrat  of  Pennsylvania. 
Leonard  Farbsteln,  Democrat  of  New  York. 
Hamilton   FUh,   Jr.,   Republican    of   Neiw 

York. 

Thomas  S.  Foley,  Democrat  of  Washington. 

Samuel  N.  Frledel,  Democrat  of  Maryland. 

Robert  N.  Olalmo,  Democrat  of  Connecti- 
cut. 

Jacob  H.  Gilbert,  Democrat  of  New  York. 

Margaret  M.  Heckler,  Republican  of  Mas- 
sachusetts. 

Henry  Helstoskl,  Democrat  of  New  Jersey. 

James  J.  Howard,  Democrat  of  New  Jersey. 

Joseph  E.  Karth,  Democrat  of  Minnesota. 

Edward  I.  Koch,  Democrat  of  New  York. 

Clarence  D.  Long.  Democrat  of  Maryland. 

Richard  D.  McCarthy,  Democrat  of  New 
York. 

David  R.  Obey,  Democrat  of  Wisconsin. 

Richard    L.    Ottlnger.    Democrat    of    New 

York. 
Edward  J.  Patten.  Democrat  of  New  Jersey. 
Claude  Pepper,  Democrat  of  Florida. 
Otis  G.  PlKe,  Democrat  of  New  York. 
Henry   S.  Reuss,  Democrat  of   Wisconsin. 
Peter   W.   Rodlno,   Jr.,   Democrat   of   New 

Jersey.  ^     „  „  _ 

Benjamin  S.  Rosenthal.  Democrat  of  New 

York.  „    . 

William  F.  Ryan.  Democrat  of  New  York 
James  H.  Scheuer,  Democrat  of  New  York. 
Samuel  S.  Stratton.  Democrat  of  New  York. 
Charles  A.  Vanlk,  Democrat  of  Ohio. 
Lester  L.  Wolff.  Democrat  of  New  York. 
Sidney  R.  Yates,  Democrat  of  nUnoU. 


Declaration 

We,  the  undersigned  Members  of  the 
United  States  Congress,  declare: 

A  just  and  lasting  peace  In  the  Middle  East 
Is  essential  to  world  peace. 

Reliance  by  the  Arab  nations  on  a  con- 
tinual flow  of  sophisticated  offensive  arma- 
ments Impairs  the  deterrent  strengtli  of 
Israel  and  Impedes  the  prospects  for  peace 
In  the  Middle  East. 

The  sale  of  110  Mirage  Jets  by  France  to 
Libya  represents  an  unwarranted  major  esca- 
lation of  the  arms  race  in  the  Middle  East 
and  constitutes  a  real  danger  for  peace. 

It  Is  In  the  Interest  of  world  peace  for  the 
government  of  France  to  cancel  the  sale  of 
mimary  aircraft  to  Libya. 

SENATORS 

Howard  W.  Cannon,  Democrat  of  Nevada. 

Hiram  L    Fong.  Republican  of  Hawaii. 

Charles  E,  Goodell,  Republican  of  New 
York 

Philip  A    Hart.  Democrat  of  Michigan. 

Abraham  A,  Rlblcoff.  E>emocrat  of  Con- 
necticut. 

Richard  S.  Schwelker.  Republican  of  Penn- 
sylvania 


Mr.  'WILLLAMS  of  New  Jersey.  The 
letter  to  Secretary  Rogers  was  hand  de- 
livered Thursday  evening,  February  26. 
On  Friday,  February  27.  I  directed  that 
telephone  calls  be  placed  in  my  behalf  to 
both  the  Assistant  Secretary  of  State  for 
European  ACfairs  and  his  deputy. 

I  have  to  report  that  5  days  have 
passed  and  still  no  word  from  the  State 
Department.  Is  the  administration  so 
afraid  that  President  Pompidou  will  dis- 
cover that  responsible  Americans  of  both 
political  parties  view  Frances  Middle 
East  policy  with  grave  concern? 

I  can  only  hope  that  the  administra- 
tion's efforts  to  persuade  President  Pom- 
pidou to  cancel  the  sale  of  jets  to  Libya 
and  thereby  to  reduce  tension  in  the 
Middle  East,  are  pursued  with  the  same 
Teal  as  are  our  efforts  to  assure  that  the 
President  of  France  thinks  well  of  our 
maimers. 

Mr.  President,  this  country  has  always 
prided  itself  on  its  treatment  of  visiting 
dignitaries.  I  can  understand  the  con- 
cern of  President  Nixon  that  a  visiting 
head  of  state  receive  a  fitting  welcome. 
However,  President  Nixon  must  under- 
stand the  grave  concern  caused  by 
France's    unfriendly    attitudes    toward 

Israel.  ^    ,^.. 

R)r  an  eloquent  statement  of  this  con- 


cern I  urge  all  of  my  colleagues  to  read 
a  sUtement  printed  in  yesterday's  New 
York  Times  and  ask  unanimous  consent 
that  it  be  inserted  into  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  followsi 

WE  Would  Like  To  Weujome  President 
PoMPmou.  However,  That  Is  Impossible: 
He  Is  No  Friend 

We  mean  no  discourtesy.  We  are  admirers 
of  Prance  and  its  civilization.  And  we  would 
have  liked  to  hall  Its  President  on  his  visit* 
to  this  country  and  this  city.  But  in  good 
conscience  we  cannot.  He  is  no  friend  of  the 
United  States  nor  does  he  speak  for  the 
majority  of  the  French  p)eople. 

Many  Frenchmen,  Including  General  de 
Gaulle— and  even  M.  Pompidou  who  Just 
spoke  before  the  Joint  session  of  our  own 
Congress— have  not  hesitated  to  criticize  the 
official  policy  of  our  own  government.  We  see 
no  reason,  therefore,  why  we  should  not  voice 
our  apprehension  and  concern  with  the 
policies  of  M.  Pompidou.  Why  should  he  have 
it  both  ways? 

But  it  appears  that  this  Is  exactly  the  way 
he  wants  It.  He  wants  American  troops  to 
stay  on  in  Europe  indefinitely  and  for  France 
to  be  protected  bv  the  American  nuclear  um- 
brella But  he  would  like  to  have  this  unthout 
cooperating   in   NATO's   integrated    mmtary 

system. 

He  is  suspicious  of  any  help  and  coopera- 
tion we  extend  to  friendly  governments  In 
North  Africa.  But  he  doesn't  hesitate  to  rush 
into  Libya  to  take  over  positions  from  whtch 
the  U.S.  was  unilaterally  and  unceremonious- 
ly evicted. 

He  wants  to  recolonize  North  Africa  and 
the  Middle  East— calling  It  "France's  Medi- 
terranean PoUcy— under  the  guise  of  pro- 
tector of  the  Arabs.  Thus  he  becomes  whole- 
sale supplier  of  the  most  dangerous  so- 
phisticated weapons  to  the  most  immature 
and  irresponsible  Jimta.  whose  leader  only 
a  few  days  ago  sought  to  Justify  the  terrorism 
in  the  skies  and  the  murder  of  innocent 
civiUans. 

We  believe  M.  Pompidou 's  policy  in  the 
Middle  East  is  undermining  the  efforts  of  our 
own  government  to  Introduce  a  sense  of  sta- 
bility international  responsibility  and  peace 
in  the  Middle  East.  His  poUcy  Is  dangerous, 
reckless,  and  indefensible. 

The  facts  are  our  most  eloquent  ally : 
He  has  placed  an  embargo  upon  the  SUte 
of  Israel,  and  denied  her  weapons  she  requires 
for   her   defense   and   survival,   weapons   for 
which  she  has  already  paid. 

He  has  sold  110  Mirage  Jets  to  Ubya.  What 
does  M.  Pompidou  imagine  Ubya  will  do  with 
100  Mirage  jets,  spray  her  crops? 

M  Pompidou  Indulges  In  the  dangerous 
game  of  using  an  antl-lsrael  policy  as  bait  for 
currying  favor  with  the  Arabs.  And  under  the 
giUse  of  anti-Israel  accusations  and  slan- 
der, we  see  the  re-emergence  and  spread  oT 
anti-Semitism  once  again  In  France. 

M  Pompidou,  it  would  appear,  is  ready  to 
sacrifice  the  state  of  Israel  in  order  to  restore 
France's  position  In  the  Arab  world. 

His  predecessor.  Gen.  de  Gaulle,  quoted  by 
the  French  press,  has  shown  him  the  way :  he 
has  "resigned  himself"  to  the  "historic"  dis- 
appearance of  the  Stete  of  Israel,  and  with 
great  sadness  foresees  "the  people  of  Israel 
to  once  more  become  the  Wandering  Jew. 

Does  M.  Pompidou  also  foresee  this?  Is  he 
also  saddened? 

While  General  de  Gaulle,  and  his  successor 
M  Pompidou,  were  obsessed  to  Tree  them- 
selves from  what  they  considered  "shackles 
of  American  influence,"  they  have  by  now 
become  slaves  of  their  Arab  clients. 

Furthermore,  M.  Pompidou  does  not  repre- 
sent the  majority  of  the  French  people.  The 
French  press  and  the  French  poll-takers  have 
proved  It:  The  lateet  opinion  poll,  taken  only 
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a  few  (lAVs  before  M  Pompidou  left  T  >r  this 
country,  shows  conclusively  that  the  Krench 
p*<r>ple  are  opposed  to  their  Oovernment's 
polices  in  the  Middle  East 

19  ~.  of  thrwe  polled  app'oved  '">f  the  sale 
of  'he  Mirages  to  Ubva.   56  "    condemned  It 

20'^  approve  of  the  arms  emfcArico  50  •■. 
were  oT  the  opinion  Prince  should  honor  its 
contractual  obllnatlon-'i  and  deliver  the  50 
Mirages  that  Israel  h^s  already  p^ld  for 

20  "  Approve  of  the  French  policies  in  the 
Middle  East;  44  -  disapproved;  361  had  no 
opinion 

Even  .inionij  members  of  the  OaiiUst  Psrty 
(UDR  '  who«e  leader  is  M  Pompidou,  only 
34"?  approved  of  his  policy,  and  34"  were 
a^ln^t   The  rest  preferred  not  to  ans'^er 

Anirnif  >he  voters  for  the  Communist 
Partv  a  majorltv  of  almost  'iC'".  refected  'he 
ant!-I«r*el  f>ollcv  of  Pompidou,  despite  the 
Communist  Partv's  proclaimed  anti-Israel 
attitude 

The  P^nch  press  w.is  even  more  categori- 
Cil  In  Its  condemnation  of  M  Pompldou's 
policy  in  *he  Middle  East  Wtiat  outraged 
the  French  newspapers  moet,  was  not  onlv 
the  sale  of  110  Mirages  to  a  nation  with  only 
8  pllot-s  hut  also  the  evasions,  the  Tlclt?  the 
lies  that  surrounded  this  sordid  deal  The 
French  Premier  M  Chaban-Delm.as  eon f esse  l 
that  "there  can  be  no  confidence  on  the  part 
of  the  nation  If  Its  Crovemment  does  not  tell 
the  truth  " 

M  Pompidou"*  Oovemment  Is  accused  of 
precisely  that  The  French  press  accuse  their 
Government  of  misleading  not  onlv  Its  Amer- 
ican AlUee.  but  also  Its  own  people  The 
leading  French  dally.  Le  yfonde.  in  an  edito- 
rial titled  "The  Fear  of  The  Truth"  (Jan  II 
1970)  accused  the  O^vernment  of  M  Pompi- 
dou of  deception  and  underhandedness.  and 
protested  against  m.lsleadln<  the  press  by 
lies  and  evasion 

In  vet  another  editorial  (Jan  23  1970)  on 
the  same  subject  Le  Monde  declared  'hat 
what  is  so  disturbing  In  the  behavior  of  the 
French  Oovernment  In  this  matter  Is  Its  ob- 
stinate insistence  that  the  sale  of  the 
Mirages  to  the  Libyans  would  not  affect  at 
all  France's  Impartiality  In  the  conflict  In 
the  Middle  East  The  Editorialist  would  like 
to  know  whom  the  government  Is  trying  to 
kid'  "Regardless  how  hard  one  tries "  he 
wrltee.  "one  still  finds  it  mo«t  dlfflcult  to 
conceive  against  whom  the  Libyans  will  even- 
tually use  these  planes  If  not  against  Israel  " 

Many  Frenchmen  are  convinced  that  this 
policy,  far  from  being  In  the  best  Interests 
of  France  will  in  the  long  run  prove  self- 
defeating   So  do  many  Americans 

The  truth  of  the  matter  Is  that  the  French 
policy  as  pursued  by  the  government  under 
the  Presidentship  of  M  Pompidou,  combines 
so  many  evil  elements  that  it  cannot  but  end 
la  complete  failure  and.  furthermore,  con- 
stitutes a  danger  to  world  F>eace 

It  Is  for  these  reasons  that  we  cannot  sup- 
port the  welcome  of  President  Pompidou 

We  take  this  occasion,  however,  to  appeal 
to  our  own  Oovemment  to  counterbalance 
France's  arming  of  the  Arabs  It  is  time  to 
speed  up  our  Oovernment's  decision  to  sell 
the  planes  and  other  material  so  vl»al  for  sur- 
vival to  the  besieged  state  of  Israel 

We  urge  our  Oovemment  to  pursue  Its  ef- 
forts to  bring  the  warring  parties  of  the 
Middle  East  to  the  negotiating  table  Onlv 
In  that  wav  through  mutual  give-and-take 
can  there  ever  be  a  Ju.st  settlement 

We  believe  that  public  opinion  In  this 
ootintry  can  tip  the  scales  In  favor  of  peace 
and  stability  in  the  Middle  East  We  believe 
It  can  encourage  and  strengthen  this  admin- 
istration In  Its  dealing  with  tb«  other  big 
powers  to  achieve  a  fair  settlement 

Therefore,  we  appeal  to  you  to  support  our 
campaign  for  peace  In  the  Middle  East,  and 
let  us  know  that  you  agree  with  this  mes- 
sage 

Your  voice  is  a  contribution  for  peace. 


PRETRIAL  DETENTION 

Mr  GOODELL  Mr  President,  last 
September  I  introduced  a  bill.  S  2920. 
that  seek5  to  lower  the  level  of  violent 
crime  by  authorlzlnff  with  carefully 
drawn  safeguards  the  pretrial  detention 
of  certain  offenders  who  have  been  re- 
peatedly charged  with  crimes  of  vio- 
lence 

The  public  is  properly  outraged  that 
today  the  law  cannot  operate  to  detain 
this  category*  of  repeat  offenders  who. 
by  any  stan(iard  of  commonsense.  poses 
a  very  serious  danger  to  the  community 
in  which  he  lives  And  of  course,  that 
community  Ls  usually  a  ghetto  commu- 
nity where  most  crime  goes  unreported. 
My  bill  would  accomplish  the.se  purposes 
without  violating  the  rights  of  an  ac- 
cused 

The  bill  would  authorize  the  preventive 
detention  of  persons  who  have  been  ad- 
mitted to  bail  or  placed  on  probation  or 
parole,  and  charged  or  convicted  as  the 
case  may  be.  with  a  particular  kind  of 
felony  and  who.  during  such  period,  are 
charged  with  a  second  felony  of  the 
same  kind 

Both  charges  must  be  felony  offenses 
"involving  the  use  of  a  dangerous  weap- 
on or  deadly  physical  force  resulting 
In  serious  bocJUy  Injury  to  another  "  The 
operative  elements  of  this  key  phrase 
are  statutorily  defined 

In  my  bill,  the  issue  of  pretrial  deten- 
tion must  be  resolved,  by  a  three-judge 
panel  of  the  US  District  Court  Also. 
the  bill  gives  the  court  authority.  In  lieu 
of  Imposing  detention,  to  Impose  condi- 
tions upon  the  release  of  the  defendant, 
including  a  condition  requiring  him  to 
return  to  custody  after  hours 

My  bill  also  deals  with  the  first  offend- 
er who  is  charged  with  a  felony  offense 
"involving  the  use  of  dangerous  weapon 
or  deadly  physical  force  resulting  In  bod- 
ily injury  to  another "  While  pretrial 
detention  is  not  authorized  In  the  bill 
in  this  situation,  there  are  conditions 
which  may  be  Imposed  upon  the  release 
of  the  person  charged.  Including  a  re- 
quirement that  he  report  to  a  probation 
or  parole  officer  or  a  US  marshal  not 
more  than  once  every  24  hours,  disclos- 
ing his  activities,  whereabouts,  asso- 
ciations, conduct,  travel,  and  place  of 
abode  during  the  pretrial  period 

The  bill  sets  out  appellate  procedures, 
mandatory  penalties  for  t)ail  jumping 
and  creates  an  additional  ofTense  for 
committing  an  offense  while  on  release 

The  bill  specifically  requires  civil  com- 
mitment of  persons  detained  pursuant  to 
this  statute,  and  provides  that  the  deten- 
tion order  expire  »1thln  30  days,  with 
authontv  for  a  10-day  extension,  for 
good  cause  shown  It  recognized  the  prin- 
ciple that  such  persons  must  be  guaran- 
teed an  expedited  preference  for  trial 

Ml-  Pr-s!d<'nt.  Ronald  Goldfarb.  a 
leading  authority  In  bail  reform  and 
author  of  the  book  entitled  "Ransom:  A 
Cntique  of  the  American  Ball  System." 
has  written  for  the  New  York  Times  Ma«- 
azine  of  March  1.  an  excellent  article  en- 
titled "A  Brief  for  Preventive  Detention." 
The  article  ably  makes  the  case  for  the 
necessity  of  limited  form  of  pretrial  de- 
tention, and  for  the  necessity  of  strict 


constrainl.s  upon  the  scope  of  applica- 
tion of  the  detention  iwwer 

The  article  contains  a  most  informa- 
tive discussion  of  my  bill  and  Its  ration- 
ale 

Mr  Goldfarb  covers  well  the  rationale 
behind  my  proposal.  S  2920.  to  amend 
Uip  Bali  Reform  Act  of  1966  by  providing 
fir  preventive  detention  limited  to  those 
tv.ice  chnrced  with  felonies  resulting  In 
st-nou.^  bixlily  injury  to  another. 

Mr.  President.  I  ask  unanimous  con- 
.>t^nL  to  have  inserted  m  the  Record  the 
text  of  Mr  Goldfarbs  article  and  of  my 
bill 

There  being  no  objection,  the  material 
was  ordered  printed  m  the  Record  as 
follows 

(From  the  New  York  Times  magazine, 

Mar   1.  19701 

A  BRirr  for  Prevfntive  DrrrNnow 

I  By  Ronald  L   Goldfarb  i 

A  19-year-oM  drug  addict  with  a  long 
cTiinlnal  record-  his  Initials  are  P.  D — robs 
11  savings  and  loan  association  In  Washing- 
ton. D  C  .  with  the  aid  of  tw>  companions  As 
they  lea\e.  there  lb  a  gun  i).  ifle  with  police 
and  a  bystander  Is  woundiu  but  not  killed. 
Several  blocks  away,  the  getaway  car  crashes 
Into  a  bus  and  the  three  men  are  captured. 
Arrested  on  iiss.»ult  and  armed  robbery 
charges.  P  D  posts  a  $j  000  bond  and  Is  re- 
leased while  awaiting  trial.  Eleven  days 
after  that  a  local  liquor  store  Is  held  up.  a 
Janitor  recognizes  P  D  and  he  Is  rearrested 
at  a  friend's  home  At  his  presentment  a  few 
diiys  later,  ball  Is  set  at  $10,CKX);  again  P.  D. 
is  Able  to  get  a  bond  and  goes  free. 

Before  he  comes  to  trial  on  any  of  the 
charges,  he  attempts  to  rob  a  neighborhood 
gas  station  at  gunpoint  but  an  ofl-duty 
policeman  who  happens  to  be  present  sub- 
dues him  after  a  struggle  This  time,  ball  is 
set  at  (25.000  But  P  D.'s  lawyer  pleads  that 
his  cUent  cannot  aflord  It  and  therefore  will 
be  Incarcerated  Just  because  of  his  poverty. 
He  also  argues  that  P  D  has  good  ties  In  the 
community — for  example,  he  la  employed 
locally  and  has  lived  there  all  his  life — and 
that  he  ha.s  never  failed  to  show  up  In  court 
when  ordered  In  the  past.  Moreover,  mem- 
bers of  P  D  s  family  and  a  clergyman  appear 
to  say  that  they  will  assure  his  presence  in 
the  future  Ball  Is  reduced  to  H5.000,  which 
P    D    can  afford,  and   he  Is  released. 

Less  tlian  a  month  later,  two  men  stick  up 
a  bank;  when  an  alarm  goes  off.  they  panic 
and  shoot  Into  the  crowd  of  customers,  kill- 
ing one  person  and  wounding  two  others. 
Photographs  taken  by  the  bank's  concealed 
camera  Identify  P  D  as  one  of  the  robbers 
and  he  Is  arrested  once  again.  Now.  since  he 
Is  charged  with  a  capital  offense,  P  D  is 
denied  ball  and.  during  a  court  appearance, 
an  angry  Judge  tells  him  "It  la  a  disgrace 
t  hat  my  colleagues  on  this  court  have  had 
their  hands  tied  and  were  unable  to  lock  you 
up  before  thLs  Untold  and  unnecessary  rav- 
age has  been  wreaked  uf)on  this  community 
as  a  result  of  our  impotence  " 

Exaggerated  as  it  may  sound,  this  kind  of 
case  has  happened  countless  times  In  just 
atwut  every  American  city.  It  Illustrates  a 
problem  which  baa  been  occurring  In  Ameri- 
can court*  with  Increasing  frequency  and 
which  has  provoked  a  passionate  debate 
about  criminal  law  reform  that  Is  likely  to  be 
resolved  In  Congress  this  year  The  problem  Is 
the  commission  of  repeated  crimes  (Increas- 
ingly Involving  violence)  by  men  already 
charged  with  other  crimes  and  free  on  ball 
awaiting  trial  The  Issue  Is  whether  to  solve 
the  problem  by  adopting  some  scheme  of 
preventive  detention,  a  loose  and  provocative 
term  used  to  descrll>e  procedures  under 
which  defendants  deemed  dangerous  could 
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be   Incarcerated   during   the   time   between 
their  arrest  and  trial. 

In  July.  1966.  I  was  asked  to  testify  be- 
fore a  Senate  subcommittee  which  was  hold- 
ing hearings  on  ball  reform.  On  the  morning 
of  my  appearance,  a  subcommittee  lawyer 
cornered  me  outside  the  hearing  room  to 
ask  If  I  would  discuss  preventive  detention 
when  I  testified,  along  with  the  other  points 
I  wished  to  make  about  the  money  bail  sys- 
tem. No  one  else  was  willing  to  go  on  record 
regarding  this  touchy  subject.  Today,  the 
subject  Is  no  longer  taboo.  Not  only  baa  the 
Nixon  Administration  submitted  a  bill  to 
authorize  consideration  of  danger  to  the 
community  in  setting  conditions  of  pretrial 
release  or  as  a  basis  for  denying  release,  but 
so  have  Senators  Charles  Goodell.  Joseph  Ty- 
dlngs,  Robert  Byrd  and  Roman  Hruska,  and 
Representative  William  McCulloch,  each 
Joined  by  other  colleagues.  Chances  are  that 
one  of  these  bills  will  be  passed  in  1070. 

The  subject  is  an  explosive  one  and  there 
has  been  considerable  critical  reaction.  But 
the  line-ups  of  opponents  and  proponents 
is  full  of  surprises.  For  example,  along  with 
the  Nixon  Administration,  the  major  advo- 
cates in  the  Senate  of  preventive  detention 
are  Maryland's  Tydlngs — a  young,  liberal, 
Kennedyesque  legislator  who  has  been  a 
brave  advocate  of  progressive  legislation — 
and  the  present  darling  of  the  doves.  New 
York's  Ooodell.  Leading  the  opposition  with 
the  American  Civil  Liberties  Union  is  Sena- 
tor Sam  EJrvln.  Jr.,  of  North  Oarollna.  a  con- 
servative who  is  one  of  the  Senate's  leading 
spokesmen  on  constitutional  matters.  (Such 
straight-shooters  as  New  Tork  County  I>1b- 
trlct  Attorney  Prank  Hogan  have  also  come 
out  against  the  procedure.) 

No  doubt,  one  reason  for  widespread.  In- 
stinctive reeuitions  against  preventive  deten- 
tion is  that  It  sounds  like  something  it  Is  not 
meant  to  be.  Other  countries  that  practice 
an  inquisitorial  form  of  criminal  investiga- 
tion condone  a  police  practice  of  arrest  for 
Investigation  (called  in  some  places  pre- 
ventive detention)  which  is  anathema  to  the 
sense  and  spirit  of  our  accusatorial  criminal 
Justice  system.  Senator  Ervln  made  this 
haunting  comparison  when  he  described  re- 
cent proposals  as  reminiscent  of  "devices  in 
other  countries  that  have  been  tools  of  po- 
litical repression"  and  a  "facile  police  state 
tactic." 

The  preventive  detention  legislation  that 
recently  has  been  propwsed  in  this  country 
would  vest  the  power  to  detain  not  in  the 
police  but  in  the  courts,  and.  at  that,  would 
subject  it  to  limitations  and  protections 
which  make  It  different  in  kind  from  the 
foreign  practices.  A  better  label  could  prob- 
ably be  found  which  might  more  correctly 
reflect  the  content  of  the  proposals  and  avoid 
emotional  comparisons. 

A  problem  which  most  perplexes  the  critics 
of  preventive  detention  is  that  it  would  al- 
low people's  liberty  to  be  taken  away  pre- 
cipitously on  the  basis  of  predicted  behavior. 
The  Inexact  and  unscientific  nature  of  all 
prediction,  they  argue,  militates  against  us- 
ing such  an  inquisitorial  technique.  Further- 
more, it  is  feared  that  cautious  judges  will 
over-predict  danger  to  play  it  safe — and  In- 
nocent men  will  inevitably  go  to  Jail  without 
trials. 

Suppose  you  are  a  judge  confronted  with 
this  situation:  A  man  is  before  you  charged 
with  committing  a  violent  crime;  he  pleads 
not  guilty  and  aslcs  to  be  released  until  hla 
trial.  Tour  investigative  report  convinces  you 
that  he  has  ties  in  the  community  and  will 
appear  for  trial.  However,  there  is  persuasive 
evidence  indicating  that  if  be  Is  released,  he 
would  be  likely  to  commit  another  violent 
crime.  TTius  the  community  would  be  In 
danger.  You  know  that  the  traditional  law 
of  pretrial  criminal  procedure  has  been  clear: 
The  only  proper  purpose  for  denying  a  de- 
fendant his  freedom  before  trial  is  to  deter 
flight,    not    potential    criminality.   Tou   are 


aware  that  the  time  between  arrest  and  trial 
is  crttlcml  to  a  defendant.  With  court  delays 
of  sometimes  a  year  or  more,  a  defendant  ob- 
viously wants  to  be  free  to  live  with  his  fam- 
ily, earn  a  living  and  prepare  his  defense. 

What  do  you  do?  Do  you  allow  the  defend- 
ant to  go  free  because  your  judicial  hands 
are  tied  by  law?  Or  do  you  stretch  your  legal 
powers  and  restrain  him  because,  by  your 
own  Ugjits.  you  think  he  endangers  public 
safety?  Why  should  a  judge  not  take  into 
oonsideratlan  a  defendant's  danger  to  the 
community  In  deciding  what  to  do  with  him? 
It  seems  a  natural  and  oommonsensical  step. 
Former  Supreme  Court  Justice  Robert 
Jackson  explained  why  not  In  a  venerable 
dissent:  "The  practice  of  admission  to  ball, 
as  it  has  evolved  in  Anglo-American  law.  Is 
not  a  device  for  keeping  persons  in  jail  upon 
mere  accusation  until  it  is  found  convenient 
to  give  them  a  trial.  On  the  contrary,  the 
spirit  of  the  procedure  is  to  enable  them  to 
stay  out  of  Jail  until  a  trial  has  found  them 
gxillty."  And,  In  another  case  two  decades  ago. 
Justice  Jackson  wrote:  "Imprisonment  to 
protect  society  from  predicted  but  uncon- 
sumimated  offenses  Is  so  unprecedented  in 
this  country  and  so  fraught  with  danger  of 
excesses  and  injustice  that  I  am  loath  to 
resort  to  It.  .  .  ." 

Yet,  as  a  practical  matter,  judges  often 
keep  certain  defendants  whom  they  consider 
dangerous  In  Jail.  They  do  so  by  setting  bail 
at  such  a  high  figure  that  the  defendant 
cannot  possibly  pay  it,  or  by  denying  him 
ball  altogether.  In  both  Instances,  the  judge 
exceeds  his  lawful  authority.  Nevertheless, 
according  to  Prof.  Abraham  (joldsteln  of  Yale 
Law  School,  this  technique  for  pre-trial  de- 
tention "has  been  so  widespread  that  fewer 
persons  are  released  on  ball  in  most  of  our 
states,  where  there  is  nominally  an  absolute 
right  to  ball,  than  in  England,  where  there  is 
no  such  right." 

Recent  developments  have  highlighted  the 
need  for  reform.  Studies  done  In  the  early 
sixties  demonstrated  that  money  ball,  as  it 
has  been  administered  in  American  courts: 
InherenUy  discriminates  against  poor  people 
and  prejudices  their  sulisequent  trials  and 
sentencing:  allows  judges  to  manipulate  ball 
to  punish,  to  proselytize,  and  for  other  ulte- 
rior purposes:  sloughs  off  responsiblUty  for 
pre-trial  Justice  to  bondsmen,  who  accumu- 
late undue  power  and  have  a  corrupting  In- 
fluence on  Justloe  officials;  is  less  effective 
than  simpler,  fairer  techniques  for  Instiring 
against  flight. 

As  a  result  of  these  disclosures,  a  Federal 
law— the  Ball  Reform  Act  of  1966— required 
Federal  Judgea  to  release  defendants  before 
trial  except  In  capital  cases;  henceforth,  they 
could  estabUsb  conditions  for  pre-trial  re- 
leaae,  but  tbey  oould  not  deny  it.  'While  the 
Act  only  appUed  In  the  Federal  Courts,  Its 
supporters  hoped  tlMkt.  tf  It  worked.  It  would 
be  a  prototype  for  the  states  to  adopt. 

Tlie  act  a^iplled  JusUoe  more  evenly,  but 
did  not  do  anything  about  dangerous  defend- 
ants and  left  the  old,  covert  methods  for 
dealing  with  the  problem  uncertain.  By  fall- 
ing to  authorize  Judges  to  consider  poten- 
tial danger  to  'the  community  as  a  resBOQ  for 
denying  pre-trial  leleaae.  many  obeoTNS 
feel  that  the  Bail  RefOttn  Act  focused  on 
the  problem  with  a  hand  over  one  eye.  Tlie 
blind  q>ot,  moreover,  was  nowhere  more  evi- 
dent than  In  the  Oovernment's  own  back 
yard. 

Because  Wsahlngton,  D.C^  Is  gorvemed  by 
Federal  law,  because  40  per  cent  of  all  Fed- 
eral oftenaes  oootir  there,  and  because  Its 
crime  rate  reoetves  nationwide  atten'tton,  the 
new  aot  had  a  puttoulaily  alarming  Impact 
In  the  District.  Wsebingtan's  able  Chief  of 
Folloa.  Jecry  V.  WUson,  relates  this  telling 
•ptaode  of  modam  urtutn  history: 

Shortly  bafore  the  beginning  of  1909. 
trmed  rohbertes  in  the  District  had  become 
a  oritloal  problem:  they  were  occturing  at 
a  rate  of  about  700  a  montti.  Only  11  days 


after  his  Inaugur&tlati.  President  Nlzon 
promised  In  a  message  on  crime  that  he 
would  recommend  legialaitlon  to  permit  pre- 
ventive detention  oS.  haid-oore  recidivists. 
Shortly  after  that  announcement,  the  num- 
ber of  aimed  robberies  in  the  capital  sud- 
denly dropped  off  to  aiound  300  a  month.  This 
steep  slack  lasted  for  several  mouths. 

Then,  In  April,  the  United  States  Court  of 
Appeals  for  the  District  of  0(Htm:ibla  noticed 
an  upsurge  in  the  number  al  appeals  trrxn 
high  ball  by  defendants  who  had  been  im- 
prlaoned  before  trial  because  they  could  not 
raise  the  money:  four  times  the  usual  num- 
ber had  been  flled  within  a  few  months. 
Ruling  in  one  of  these  appeals — U.S.  v.  Jama 
E.  heathen — the  appellate  oourt  reoognlmd 
the  disquiet  of  trial  Jtidgee  who  feel  that 
the  Ball  Reform  Act  gives  them  no  way  to 
protect  the  public  safety.  Nevertheiess,  the 
oourt  ruled  that  they  must  follow  the  letter 
of  the  law  and  assure  pre-trial  release. 

Thereafter,  armed  robberies  In  the  capital 
rose  as  precipitously  as  they  had  dropped 
four  months  earlier,  reaching  an  all-time 
high  In  September  of  over  800  a  month. 

"What  this  suggests  to  me,"  says  Donald 
Santarelll.  an  Associate  Deputy  Attorney 
General,  "Is  that  the  trial  judges,  who  had 
been  critical  of  the  Ball  Reform  Act,  fol- 
lowed the  President's  endorsement  of  preven- 
tive detention  and  took  a  tougher  stance 
on  releasing  defendants  before  trial  in  seri- 
ous violent  crimes."  Santarelll.  who  framed 
the  Administration's  preventive  detention 
bill,  continues:  "This  resulted  In  many  more 
detentions  before  trial  of  violent  offenders 
through  the  setting  of  high  money  bonds — a 
practical  evasion  of  the  Ball  Reform  Act.  It 
was  followed  by  a  significant  reduction  In 
armed  robbery  offenses  during  the  following 
four  months.  But  the  Leathers  decision  In 
April  resulted  In  the  sharp  rise  because  re- 
lease of  this  type  offender  was  ordered." 

Judge  Charles  W.  Halleck  of  the  District's 
General  Sessions  Oourt  agrees  with  this  Inter- 
pretation. According  to  Halleck.  "a  few  judges 
effectively  cut  armed  robbery  rates  about  40 
per  cent  in  a  few  months  simply  by  denying 
pre-trial  release  to  this  predictable  category 
of  offenders." 

Judge  Tim  Murphy  of  the  General  Ses- 
sions bench  describes  what  happjened  'this 
wav: 

"Before  the  Leathers  case,  there  was  a 
concentrated  effort  by  the  judges  to  'sock 
It  to  'em,'  which  we  rationalized  on  our  In- 
terpretation of  the  law  and  our  reading  ol 
the  recidivism  problem.  Leathers  caught  us 
between  the  eyes  and  took  away  our  argu- 
ments, so  we  began  to  do  otir  best  to  obey  the 
law  as  It  was  laid  out  for  us.  We  could  no 
longer  deny  bail  on  the  pretext  of  fear  of 
flight.  Nor  could  we  justify  high  bonds  by  the 
section  of  the  new  law  that  allowed  us  to 
take  Into  account  the  nature  of  the  offense 
In  determining  pre-trial  release."  (This  pro- 
vision meant  only  that  the  judges  could  force 
men  to  report  to  the  authorities  each  day, 
give  up  their  driver's  licenses  until  they 
appear  for  trial,  or  satisfy  other,  similar  "con- 
ditions.") 

Judge  Murphy  is  not  alone  in  believing 
that,  despite  the  Ball  Reform  Act,  Federal 
judges  in  other  parte  of  the  United  States  (as 
well  as  state  court  judges  all  over)  continue 
to  detain  defendants  through  the  subter- 
fuge of  setting  high  bail  or  simply  denying 
It  outright,  on  the  ground  of  risk  of  flight 
or  danger.  Biost  judges  feel  they  must.  Says 
Judge  Murphy:  "There  are  widows  and  or- 
phans in  this  city  who  plague  my  conscience 
because  I  try  to  follow  my  oath  of  c^ce  and 
adhere  to  the  Ball  Reform  Act  strictly,  even 
when  releasing  certain  defendants  violates 
my  commcm  sense,  reason  and  experience." 
Statistics  on  the  dimensions  of  the  problem 
are  Inconclusive.  They  are  Interpreted  In  dif- 
ferent ways  by  friends  and  foes  of  preventive 
detention. 
In  1986,  a  Presidential  commlaslon  study- 
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mg  crime  in  the  District  of  Columbia  found 
th»t  o'.it  of  2.776  defendanlii  who  were  re- 
leased on  ball  before  their  trials  207  of  them 
were  later  charged  with  committing  another 
crime  while  they  were  free  of  these.  124 
were  accused  of  violent  crimes  The  District 
of  Columbia  Police  Department  conducted  a 
study  of  rubberv  holdups  the  categur%-  of  of- 
fense which  is  central  to  the  present  dispute 
Between  Julv  I  1966.  and  .June  30  1367.  the 
department  found.  130  indlvidu.ils  were  re- 
leased I'n  bend  sfter  being  IndKted  on  this 
charge  Of  this  gmup  45  defendanus— Just 
short,  of  35  per  cent  -were  reindicted  for  at 
leas'.      lie    additional    felony    while    free    on 

b<jnd 

In  testimony  before  the  H  >u^e  .hidiciarv 
Committee  last  October.  Attorney  General 
John  Mitchell  referred  to  a  studv  by  the 
United  States  Attorney  s  office  m  D  C  show- 
ing that  of  557  persons  indicted  m  the  Dis- 
trict for  robben.-  in  1968  345  were  released 
prior  to  'rial  and  242  of  these— or  70  per 
cent  — lat«r  rearrested 

Those  who  oppose  preventive  detention 
point  out  that  these  flg\ires  relate  to  un- 
proven  charges  and  not  conMcti.  n^  They 
claim,  moreover  'hat  the  percentages  are  low 
and  the  problem  therefore  minimal  The  pros 
point  out  that  the  sta'lstlcs  include  onlv 
rep<irted  crime,  estimated  to  he  about  50  per 
cent  .if  the  trie  picture  aisd  ca-se.-?  In  which 
police  believe  thev  have  enough  evidence  to 
bring  someone  to  trial  in  the  armed  robberv 
category  this  is  a  mere  14  per  centi  What- 
ever the  percentages  savs  •^nator  T\dings 
•It  is  no  consolation  to  the  dead  'he  mbbed 
wounded,  maimed  or  terrorized  citizens 
against  whom  these  crimes  have  been  com- 
mitted that  this  eitperlence  is  part  of  what 
some  people  would  call  a  'statlstlcallv  insig- 
nificant number  of  crimes 

Of  the  bills  now  before  Congress  that  pro- 
vide for  some  form  of  preventive  detention, 
the  mo6t  llkelv  to  survive  ar*  the  Administra- 
tion bill,  the  Tvdlngs  bill  and  the  Ooodell 
bill  Here'  Is  how  all  three  would  work-  In 
prescribed  c<vse«  the  proeecutor  could  request 
the  court  to  detain  a  dangerous  defendant 
until  the  trial  He  would  have  to  d^.-non- 
strate  that  the  case  meets  the  criteria  speKed 
out  in  the  Uw  Prior  to  any  detention  tliere 
must  be  a  hearing  Immediately  or  within  a 
few  davs.  a  record  a  high  standard  of  proof 
clear  and  convincing  K  the  right  uj  appeal 
and  to  have  counsel— all  of  which  are  more 
than  defendant*  get  under  the  present  un- 
official svstem  Each  bill  prefers  conditional 
release  when  It  Is  appropriate,  and  they  all 
allow— not  require-  -detention  only  in  lim- 
ited categories  of  cases  The  two  Senators' 
bills  pertain  only  to  felonies  and  repeaters 
while  the  Administration  bl!'.  co\ers  some 
misdemeanors  and  first  offenders  Only  Sen- 
ator Goodeir*  bill  Is  limited  to  crimes  in- 
volving actu  il  force  and  not  mere  threats 

The  Tydlngs  bill  would  apply  to  the  Dis- 
trict of  Columbia  only,  while  the  Ooodell  and 
Administration  bills  would  reform  the  1966 
Bail  Reform  Act  and  affect  all  Federal  Juris- 
dictions The  Tydlngs  and  AdmlnUtratlon 
bills  cover  more  crimes  and  leave  preventive 
detention  In  the  hands  of  the  appropriate 
•judicial  official";  the  Ooodell  bill  woTild  em- 
power onlv  a  three-Judge  district  cf;ur  to 
order  detention  (a  cumbersome,  expensive 
procedure  that  would  be  impossible  In  many 
ar«a«i  Each  bin  requires  a  speedv  trial 
(within  60  davs  under  the  Administration 
bin  30  days  under  the  Tydln«s  and  Ooodell 
bills  1   for  people  preventively  de'^lned 

Senator  Ooodell  argues  that  any  preven- 
tive detention  bill  should  be  tied  to  court 
and  correcumal  reform  He  criticizes  the 
Administration  bir.  a«  •sloppily  drawn  and 
unconstltuUonal  "  He  attempted  to  meet  one 
key  problem  by  Including  a  provision  requir- 
ing civil  commitment  of  those  detained  - 
me^inmg  they  would  be  confined  In  some 
fUac*  other  than  an  ordinarv  Jail  or  prison 
T^l»  element  Is  Important,  since  one  of  the 
most    perplexing    question*   about    any    pre- 


ventive de'.er.Uou  scheme  Is  how  to  ra- 
tionalize throwing  men  into  madequ.ite  cor- 
rectional insUtutlons  with  hardened  con- 
victs before  '-heir  guilt  or  innocence  Is  deter- 
mined. The  civil  commitment  required  by 
the  Ooodell  bill  would  be  sUiiUar  to  the  prt>- 
cedures  for  confining  a  drug  addict,  a 
chronic  alcoholic  or  the  mentally  ill  In  an 
institution 

The  Tydlngs  bill  Implies  such  a  provision: 
the  Administration  bill  suggests  It.  but  does 
not  require  It  None  of  the  bills  provide  fi- 
nancial compensation  for  those  detained  and 
then  acquitted,  the  Adnunistratlon  bill  gives 
credit  on  sentencing  for  time  in  Jail  before 
trial. 

The  logic  of  the  foes  of  such  legislation  is 
sometimes  hysterical  One  civil  UberUes 
spokesman  said  during  a  recent  conference 
on  preventive  detention  that  he  would  pre- 
fer the  present  money  ball  system  s  dishon- 
esty and  higher  rates  of  detention  to  "this 
pernicious  doctrine  " 

The  standard  argument  made  by  oppo- 
nents Is  that  preventive  detention  would  not 
be  necessary  at  all  If  the  time  between  ar- 
rest and  trial  could  be  shortened  The  courts 
can  only  move  so  quickly,  however,  there 
will  alwavs  be  some  period  of  time  before 
trial— and  manv  a  defendant  needs  such  a 
delav  to  prep.nre  his  defense  The  preventUe 
detention  legislation  proposed  so  far  more- 
over requires  the  prosecution  to  go  to  trial 
within  a  specified  time  period  which  Is  In 
all  the  proposals  far  shorter  than  normal 
delays 

Simply  to  say  that  speedy  trials  generally 
are  the  answer  Ignores  the  frustrating  real- 
ity that  trial  delay  la  one  of  the  most  elusive 
and  critical  contemporary  problems  In  the 
admlnlstnulon  of  Justice  While  reform  of 
the  whole  trial  system  will  take  a  very  long 
time,  a  preventive  detention  statute  Inextri- 
cably tied  to  a  speedy  trial  requirement  Is  It- 
self a  way  of  acceleraUng  trials  In  one  of 
the  most  pressing  categories  or  cases 

Opponent^  also  argue  that  better  alterna- 
tives exist  They  say  that  It  would  be  prefer- 
able to  bring  ball-jumping,  contempt  or 
other  separate  charges  ag.Unsl  defendants 
who  commit  crimes  while  free  on  ball  or  to 
punish  them  b\  adding  to  their  sentences  If 
they  are  convicted  of  the  original  offenses 
But  would  more  punishment  be  as  humane 
as  preventive  measures  aimed  at  cutting 
crime  rates^  Street-wise  criminals  take  ad- 
•.  antage  of  trial  delays  and  other  vagaries  of 
the  criminal  Justice  system,  and  prosecutors 
often  drop  charges  or  recommend  concurrent 
sentences  for  repeated  crimes  In  return  for 
guilty  pleas  Once  Indicted  for  a  robbery. 
many  offenders  feel  that  have  nothing  to  lose 
by  committing  other  "free  '  ones 

Others  contend  that  preventive  detention 
Is  an  anti-Negro  measure  that  It  Ls  p.irt  of  a 
.scheme  to  permit  summar\  Jailing  of  mili- 
tant blacks  for  political  re.tsons  Yet.  It  Is  the 
p<x)r  and  black  community  In  urban  ghettoes 
who  are  the  most  common  \lcllms  of  crime 
and  who  would  be  prime  beneficiaries  of  pre- 
ventive detention  Senator  Tydlngs  points 
out  "A  Negro  Wi>man  is  three  times  more 
likely  to  be  raped,  a  Negro  man  five  times 
more  likely  to  be  burgled  and  three  and  one- 
halt  times  more  likely  to  be  robbed  than  a 
white  person 

William  Raspberry,  a  Negro  who  Is  a  re- 
porter for  the  Washington  Post  and  an  urban 
expert,  says  that  while  he  personally  does 
not  like  the  Idea  of  preventive  detention,  he 
has  little  doubt  that  the  black  people  residing 
in  Washington  (but  not  their  leaders)  would 
be  in  favor  of  locking  up  known  criminals 
who  victimize  them  'Their  reactions  to  this 
problem  are  not  philosophical,  they  are 
practical  "  says  Raspberry  The  poor  people 
in  the  central  cities  react  to  this  problem  like 
the  silent  majorltv  '  They  are  basically  con- 
servative, single-minded  and  prepared  to 
make  assumptions  ab<jut  guilt  " 

Black  people  m  Washington,  according  to 


Raspberry,  are  as  alarmed  and  disgusted  as 
whites  at  the  Increased  frequency,  audacity 
and  viclousness  of  local  crime  •  This  im- 
pret-sjun  was  corroborated  by  six  District 
grand  Juries  which  have  already  written  to 
the  Justice  Department  complaining  about 
the  inualanced  pre-trial  procedures  which 
are  concerned  only  with  release  and  not  at 
all  with  protection  of  the  communltv  '  In 
Washington  the  majority  of  grand  Jurors 
are  Negroes,  on  two  of  the  grand  Juries  that 
made  this  complaint.  36  out  of  46  members 
were  Negroes 

Advocates  of  preventive  detention  leel 
strongly  that  It  would  Jail  fewer  people  before 
trial- and  also  "the  right  ones'  — than  the 
unofficial,  backdoor  system  now  widely  used. 
One  experienced  official  calculated  from  re- 
cent surveys  that  40  per  cent  of  all  felons 
indicted  In  the  United  States  District  Court 
tor  Wasluiigtoii.  DC.  m  iy65  i  before  the 
Ball  Reform  Act)  were  detained  prior  to 
trial.  In  1967.  the  first  full  year  after  the  new- 
act.  26  per  cent  of  the  same  class  of  defend- 
ants were  detained,  and  in  1968  the  figure 
ruie  to  34  per  cent  In  contrast,  a  Justice 
Department  survey  of  cases  brought  by  the 
United  Slates  Attorney  lu  the  D  C  Oeneral 
Sessions  Court  during  a  recent  two-week  pe- 
riod I  including  misdemeanors  and  most 
felonies!  discovered  that  pre-trial  detention 
would  have  been  possible  m  only  10  per  cent 
of  the  cases  under  the  Administration  s  pro- 
posed preventive  detention  law  (Since  some 
serious  felonies  were  not  Included  In  these 
figures  and  since  misdemeanors,  which  are 
for  the  most  part  excluded  from  the  Admln- 
istratlons  bill,  compose  roughly  half  the  cases 
in  General  Sessions  Court,  a  figure  a  little 
over  20  per  cent  would  probably  be  a  better 
projection  I 

Thobe  vkho  lavor  some  .sort  of  legislation 
denv  that  permitting  a  Judge  to  Imprison  a 
m,i:i  on  the  basis  of  .i  prediction  of  future 
behavior  Is  an  egregious  procedure. 

However  chancy  It  may  be,  they  argue. 
humans  engage  in  predlctlon.s  in  all  of  their 
aflalrs.  If  society  fretted  about  the  imperfect 
quality  of  its  speculation,  It  would  not  dare 
to  make  progress  The  criminal  Justice  sys- 
tem especially  Is  dependent  on  human  esti- 
mates, such  .w.  are  frequent  m  deciding  gnllt 
or  Innocence,  sentencing,  probation  and  pa- 
role Indeed,  under  the  present  system,  the 
judge  may  jail  a  defendant  whom  he  fears 
may  Ilee-^and  this,  too.  Involves  a  prediction. 
Experienced  trial  judges  .irgue  Uiat  anyone 
familiar  with  the  arraignment  process  can 
make  very  educated  and  generally  correct 
judgments  about  the  kind  of  defendants 
whom  the  authorities  would  want  to  detain. 
One  Judge  recently  stated  the  case  this  way: 
When  a  man  »itli  a  lon^  criminal  record 
admits  he  has  a  $50-a-day  narcotic  habit 
;ind  no  Job.  and  I  have  .seen  him  .irrested  and 
released  previously,  and  he  comes  before  my 
court  on  a  burglary  or  a  robbery  charge  on 
Chrlstma-s  Eve  and  Is  released,  and  then 
comes  before  me  on  New  Years  Eve  for  an- 
other burglary,  I  can  make  a  damn  good 
prediction  that  if  I  do  not  lock  him  up.  he 
13  going  to  go  out  and  commit  another  bur- 
glary or  robbery  pretty  diunn  soon  " 

Whether  prediction  is  possible  or  not.  crit- 
ics argue  that  prevei.tive  detention  would 
be  unconstitutional  'Hiey  say  that  d)  It 
would  deprive  a  man  of  his  presumption  of 
Innocence;  (2)  it  would  deny  due  process  of 
law  by  subjecting  people  to  Imprisonment 
without  Indictment  and  Jury  trial,  and  (3  i  it 
would  violate  the  Eighth  Amendment's  guar- 
antee a^lnst  excessive  ball 

There  .vre  readier  an.--wers  to  the  first  and 
the  last  objections  than  to  the  second. 

The  presumption  of  Innocence — a  sacred 
American  value  not  mentioned  in  the  Con- 
sUtutlon— puts  the  burden  on  the  prosecu- 
tion to  prove  Its  case  at  trial;  It  Is  not  an 
absolute  demand  that  the  Judicial  system 
always  must  act  contrary  to  the  strongest 
dictates  of  common  sense  In  exigent  cir- 
cumstances 
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Whether  there  should  be  an  absolute  right 
to  ball  is  doubtful.  Actually,  preventive  de- 
tention Is  traceable  to  ancient  Anglo-Amer- 
ican legal  history:  In  his  "Commentaries," 
Blackstone  referred  to  detaining  men  "not 
of  good  fame"  as  an  example  of  preventive 
Justice  One  legal  historian — Prof.  Caleb 
Foote  of  the  University  of  California,  Berke- 
ley—recently has  stated  that  there  are  Eng- 
lish antecedents  that  support  the  theory  of 
an  absolute  right  to  ball.  But  this  country 
has  never  proceeded  as  if  that  were  so.  In  the 
United  States,  ball  always  has  been  a  quali- 
fied right  withheld  by  law  In  capital  cases 
(Where  recidivism  is  relatively  low),  com- 
monly refused  during  appeals  of  criminal 
cases  and.  In  fact,  denied  unlawfully  In  many 
other  cases  through  manipulation  of  the 
money  ball  system. 

The  most  challenging  argument  against 
pre-trial  detention  Is  the  one  that  says  In- 
carcerating a  man  without  the  traditional 
criminal  trial  protections  of  the  Constitution 
is  dangerous  and  threatens  cherished  guar- 
antees. Indeed,  any  such  practice  must  be 
limited  to  a  bare  minimum  of  cases,  to  situa- 
tions where  there  Is  the  strongest  demon- 
strable need,  surrounded  by  the  most  careful 
procedural  protections  and  administered  un- 
der extraordinary  conditions.  With  such  re- 
strictions, the  procedure  will  be  very  de- 
manding Without  them,  preventive  deten- 
tion would  no  doubt  be  deemed  unconstitu- 
tional. 

In  my  opinion,  a  pre-trial  procedure  would 
pass  constitutional  muster  only  If  it  were 
limited  to  cases  Involving  repeated,  violent 
offenses.  If  It  required  compelling  proof  of 
potential  danger  and  could  be  Imposed  only 
as  a  last  re.sort.  If  there  were  tight  time  limi- 
tations on  confinement  before  trial.  If  si)eclal 
facilities  were  planned  for  these  defendants 
to  minimize  the  harm  and  Inconvenience  to 
them.  If  time  In  Jail  before  trial  were  sub- 
tracted from  any  subsequent  sentence  and 
was  compensated  for  when  followed  by  ac- 
quittal. 

Let  us  see  how  this  proposed  procedure 
would  have  worked  In  the  case  of  P.D.,  whose 
escapades  I  described  at  the  outset  of  this 
article.  After  the  Initial  holdup  of  the  savings 
and  loan  association.  P.D.  could  not  have 
been  detained — thus  demonstrating  to  oppo- 
nents of  such  a  measure  that  It  will  not 
result  In  confinement  of  masses  of  first  of- 
fenders. 

But  pre-trial  detention  would  have  been 
likelv  after  the  liquor  store  heist  that  fol- 
lowed P  D  "s  first  arrest  Taking  away  P.D.'s 
freedom  at  this  point  would  thus  have 
averted  the  gas  station  holdup  and  probably 
the  bank  robbery  and  felony  murder  that 
eventually  led  to  his  detention  before  trial 
anyway,  in  addition,  P.D.  would  no  doubt 
come  to  trial  far  sooner  than  If  he  were  not 
confined  under  this  kind  of  statute. 

With  the  features  that  I  have  suggested, 
pre-trial  release  would  properly  be  liberalized 
in  the  great  majority  of  cases,  while  society 
would  be  afforded  a  method  of  self-protec- 
tion. The  procedure  need  not  lead  to  what 
some  fear  would  be  the  frightening  extreme 
of  imprisoning  all  allegedly  dangerous  people 
summarily.  Quite  the  contrary.  If  allowed 
only  In  specific  cases,  and  no  others,  the  re- 
sult would  seem  to  lead  to  less  pre-trial  de- 
tention. 

Such  a  statute,  moreover,  would  not  permit 
Gestapo-like  arrests  or  the  Jailing  of  political 
dissenters,  as  so  many  people  fear.  One  re- 
sult of  It  would  be  to  eliminate  the  very  pos- 
sibility of  defendants  being  confined  solely 
because  of  the  personal  predilections  and  un- 
substantiated fears  of  judges  and  other  offi- 
cials If  a  Judge  could  not  make  a  case  for 
detention  under  the  strict  terms  of  the 
statute,  he  would  have  to  release  the  de- 
fendant under  the  appropriate  conditions  of 
the  Ball  Reform  Act. 


The  critical  point  remains  that  we  already 
have  an  expansive  and  abusive,  though  In- 
formal, practice  of  preventive  detention.  The 
issue  which  needs  to  be  faced  is  not  whether, 
but  bow  best  to  do  it. 

In  his  New  Yorker  series  on  the  Justice 
Department  In  the  sixties,  Richard  Harris  de- 
scribed the  strange  political  alignments  In 
the  preventive  detenOon  battle:  "In  the 
scrimmage  over  the  issue."  he  said  about  the 
positions  taken  by  liberals  and  conserv'atlves. 
"the  participants'  Jerseys  became  so  muddied 
that  It  was  difficult  for  spectators  to  tell  who 
was  on  which  team."  But  labels  are  less  Im- 
portant than  realities;  and  the  symbolism  of 
this  battle  is  important  for  future  treatment 
of  the  over-all  crime  problem."  Many  respon- 
sible people  with  good  liberal  credentials 
feel  that  In  the  very  proper  search  for  equal 
Justice  during  the  sixties,  the  concern  over 
crime  and  law  enforcement  has  been  wrongly 
belittled  as  the  paranoia  of  the  far  right.  In 
Senator  Tydlng's  words:  "Liberals  have  to 
be  realistic  and  credible  In  coming  forward 
with  programs  to  check  crime  and  violence  In 
this  nation.  We  cannot  vacate  law  enforce- 
ment to  extremist  groups.  Such  a  difficult 
problem  needs  the  best  minds  and  not  tricky 
cliches.  Preventive  detention  can  be  one  such 
commonsensical,  partial  solution  to  the  crime 
problem  if  it  can  be  handled  in  a  cauUous 
and  a  constitutional  way." 

S.  2920 
A  bill  to  amend  the  Ball  Reform  Act  of  1966 
to  authorize  consideration  of  danger  to  the 
community  In  setting  conditions  of  release, 
to  provide  for  pretrial  detenUon  of  dan- 
gerous persons,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
3146    of    title    18,    United    States    Code,    is 
amended — • 

( 1)  by  deleting  In  subsection  (a)  (5)  there- 
of the  following:  ".  including  a  condition 
requiring  that  the  person  return  to  custody 
after  specified  hours": 

(2)  by  deleting  the  third  and  fourth  sen- 
tences of  subsection  (d)  thereof;  and 

(3)  by  deleting  in  subsection  (e)  thereof 
the  following:  "or  in  the  release  of  the  per- 
son on  a  oondltion  requiring  him  to  return 
to  custody  after  specified  hours". 

Sec.  2.  (a)  Chapter  207  of  title  18.  United 
States  Oode,  is  amended  by  adding  immedi- 
ately after  section  3146  thereof  the  following 
new  sections: 

"§  3146A.  Pretrial  detention  in  certain  non- 
capital cases 
"(a)  Whoever,  sifter  having  been  admitted 
to  ball  on  a  felony  offense  involving  the  use 
of  a  dangerous  weapwn  or  deadly  physical 
force  resulting  In  serious  bodily  Injury  to 
another,  or  after  having  been  placed  on  pro- 
bation or  parole  following  conviction  of  any 
such  offense.  Is  charged  with  another  such 
offense  committed  subsequent  thereto  may 
be  the  subject  of  a  pretrial  detention  order 
In  accordance  with  the  provisions  of  this 
section. 

"(b)  Upon  motion  of  the  United  States 
attorney,  the  arraignment  of  any  person 
described  In  subsection  (a)  of  this  section 
shall  be  referred  to  a  three  judge  p.inel  of 
the  United  SUtes  district  court  (hereinafter 
referred  to  as  the  'court' ) ,  which  shall  make 
the  determination  required  by  section  3146 
of  this  chapter,  and  shall  hold  a  hearing  in 
accordance  with  the  provisions  of  subsection 
(c)  of  this  section  for  the  purpose  of  deter- 
mining whether  such  person  should  be  re- 
leased conditionally  or  detained  pending 
trial. 

"(c)  Any  person  may  be  ordered  detained 
pending  trial  if  It  Is  determined  by  the 
court  at  a  hearing  that — 

"(1)   there  Is   clear    and    convincing   evi- 


dence that  such  person  Is  a  person  described 
in  subsection   (a)    of  this  section; 

"(2)  the  pretrial  release  of  such  person 
will  pose  a  danger  to  any  person  or  to  the 
community; 

"(3)  the  nature  and  the  circumstances  of 
the  offense  charged  dictate  that  conditional 
release  pursuant  to  the  provisions  of  sub- 
section (d)  of  this  section  will  not  reason- 
ably assure  the  safety  of  any  other  person 
or  the  community;  and 

"(4)  there  Is  clear  and  convincing  evi- 
dence that  the  person  charged  committed 
the  alleged  offense. 

"(d)(1)  In  lieu  of  pretrial  detention  as 
authorized  by  subsection  (c)  of  this  sec- 
tion, the  court  may  Impose  any  one  or  more 
of  the  following  conditions  on  the  release  of 
such  person — 

"(A)  a  condition  requiring  that  the  per- 
son be  placed  in  the  custody  of  a  designated 
person  or  organization  agreeing  to  supervise 
him; 

"(B)  a  condition  placing  restrictions  on 
the  travel,  associations,  activities,  conduct, 
or  place  of  abode  of  the  person  during  the 
period  of  release; 

"(C)  a  condition  requiring  that  the  per- 
son return  to  custody  after  hours;  or 

"(D)  any  other  condition  deemed  reason- 
ably necessary  to  assure  that  such  person 
will,  if  released,  not  pose  a  danger  to  any 
other  person  or  to  the  community. 

"(2)  A  court  In  authorizing  the  release 
of  a  person  under  this  subsection  shall  in- 
form such  person  of  the  penalties  applicable 
to  violations  of  the  conditions  of  his  release 
and  shall  advise  him  that  a  warrant  for  his 
arrest  will  be  Issued  Immediately  upon  any 
such  violation. 

"(e)  Whenever  It  is  determined  that  a 
person  shall  be  detained  pending  trial  pur- 
suant to  subsection  (c)  of  this  section,  or 
detained  during  specified  hours  pursuant  to 
subsection  (d)(1)(C)  of  this  section,  the 
court  shall  issue  an  order  of  detention  which 
shall  provide  that — 

"(1)  such  person  be  committed  civilly  to 
such  place,  other  than  a  State  or  Federal 
prison  or  local  Jail  regularly  used  for  the 
incarceration  of  convicted  offenders,  as  the 
court  may  deem  pixiper; 

"(2)  such  order  will  expire  on  the  thir- 
tieth day  following  its  Issuance,  unless  the 
trial  on  the  charge  is  In  progress  or  the 
trial  has  been  delayed  at  the  request  of  the 
person  charged,  or  upon  motion  of  the 
United  States  attorney,  for  good  cause 
shown,  the  court  in  its  discretion  extends 
the  order  for  an  additional  ten  days;   and 

"(3)  the  person  charged  shall  be  afforded 
reasonable  opportunity  for  private  consulta- 
tion ■with  counsel  and,  for  good  cause  shown, 
shall  be  released,  upon  order  of  any  judge 
of  the  United  States  district  court.  In  the 
custody  of  the  United  States  marshal,  or 
other  appropriate  person  for  limited  periods 
of  time  to  prepare  defenses,  or  for  other  prop- 
er reasons. 

"(f)  A  pretrial  detention  hearing  held  pur- 
suant to  the  provisions  of  subsection  (c)  of 
this  section  shall  be  conducted  In  accordance 
with  procedures  designed  to  guarantee  that — 
"(1)  the  i>er8on  charged  Is  represented  by 
counsel  and  allowed  to  present  evidence, 
to  testify,  and  to  present  and  cross-examine 
witnesses; 

"(2)  evidence  may  be  received  •without  re- 
gard to  the  rules  governing  Its  admissibility 
in  a  court  of  law;  and 

"  ( 3 )  testimony  of  the  person  charged  given 
during  the  hearing  shall  be  admissible  in 
proceedings  pursuant  to  sections  of  this 
chapter,  in  perjury  proceedings,  and  as  im- 
peachment In  any  subsequent  proceedings. 

"§  3146B.  Pretrial  conditional  release  in  cer- 
tain noncapital  cases, 
"(a)  Whoever  Is  charged  •with  a  felony  of- 
fense involving  the  tise  of  a  dangerous  weap- 
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on  or  deadly  physical  (orce  r«ul"ng  In  bodi- 
U  mjur>-  to  anoiher  shall,  upon  ma  inlUaJ 
Lpp^Inc*  before  a  Judicial  officer,  b*  .ub- 
j^Tto  the   provLsloM  oX  .ubsocUon    ib)    of 

'^"^,^'Jimenever  it  1b  determined  by  a  Judi- 
cial officer  that  the  preirtal  release  :.f  a  P«t- 
^n  described  in  subsecUon  (a»  may  po««  a 
S^^r  to  any  person  or  to  the  <jo^^^'']. 
the  judicial  officer  may  impo<ie.  for  a  pert^ 
not  to  exceed  sixty  days,  any  or  all  of  the 
following  condlUons  upon  the  release  of  the 
person  charged — 

•,1'  require  that  suoh  person  rf>poTtlo 
a  probation  or  parole  officer  to  a  Cnl'^ 
StiU  marshal  or  to  any  other  <i^^^*^ 
ronton  oerlodically.  but  not  more  than  once 
^"^y  ?^e^  -four  hour  period.  dUclo«lng 
his  acmltle«.  whereabout*  assodaUons.  con- 
duct. t«vel.  and  place  ot  abode  during  the 
pretrial  period,  ^^ 

■  ,2)  require  that  such  penwn  be  placed 
in  the  custody  of  a  designated  P*'^^^  °' 
organization  agreeing  to  super%-l«*  bun  Pro- 
vided That  such  custody  shaJl  not  involve 
total  'restraint  or  detention  unless  the  person 
charged  agrees  to  the  same. 

••,3)  impose  restrtcUons  on  the  travel,  a*- 
soclaUons.  actlvlUee.  conduct,  or  place  of 
Ibode   of   the    person   during   the   period   of 

,ci  A  Judicial  officer  aJthorlzlnK  the  re- 
lease of  a  per«)n  under  thu  section  shall  in- 
torm  suc^  per^n  of  the  pen^t.«  »Pf>  '<;t^ 
to  violations  of  the  condition*  of  his  release 
and  shall  advise  him  that  a  warrant  icr 
his  arrest  will  be  Usued  immedl.uely  upon 
anv  such  violation.". 

,bi    The   analysis   of   chapter   207   of   title 
18.  United  States  Code    Is  amended  by  add- 
ing immediately  after 
■•3146.  E^lefcse   In   noncapital   caies   prior   to 

trial  '• 
the  follorwlng  new  items 

••3146A.  PretrUl    detention    in    certain    non- 
capital cases 
"3146B.  Pretrial   conditional   release    in   cer- 
tain   noncapital   ca«e«  " 
Sxc  3    (a)    Section  3147  of  tlUe  18.  United 
State*  Code,  is  amended  to  read  as  follows 
•J  3147    Appeals  from  pretrial  detention  and 
conditional   release  orders  In  lieu 
of  ball  and  as  an  alleged  danger- 
ous offender 
•■.ai    A  person  who  Is  detained  In  lieu  of 
ball  after  review  of  his  application  pursuant 
to   9«rtlon   3146. d.    or   section   3146. e)     and 
a  person  who  Is  determined  to  be  an  alleged 
dangerous  offender  and  is  released  on  a  con- 
dition  requiring   him   to   return   to   custody 
kfter    specified    hours    pursuant    to    »^^^^ 
3146A(dHn(Ci    of   this  chapter,  by  a  Judi- 
cial o<Bc«r.  other  than  a  Judge  of  the  court 
having  orlglnai  Jurisdiction  over  the  ollense 
with   which   he   is  charged   or   a   Judge  of   a 
United  States  court  of   appe^U  or  .i  Justice 
of  the  Supreme  Court,  may  move  the  court 
having  original  jorladlctlon  over  the  offense 
with  which  he  Is  charged  to  amend  the  order. 
Said  motion  shaU  be  determined  promptly 
••(bl    With   respect   to   any   person   who   U 
determined  to  be  an   alleged   dangerous   of- 
fender and   is  the  subject  of  a  pretrial  de- 
tention order  pursuant  to  section  3146A  of 
this  chapter,  and  any  person  who  Is  detained 
in    lieu   of   ball   alter    (1)    a  court  denies   a 
motion   under  subsection   ta)    to  amend  an 
order  Imposing  conditions  of  release,  or   .21 
conditions   of   release   have  been  imposed   or 
amended    by    a    Judge   erf    ttx»   court    hav^ 
original  JurlsdlcUoa  over  tb«  offenae  charged, 
an  appeal  may  be  taken  to  tb»  court  having 
appellate   Jurisdiction   over   such   court.    An 
order   so  appealed   shall  be  affirmed  If  It   la 
supported  by  the  proceedings  below    If  the 
order   Is   not   so   supported,    the    court    may 
remand  the  cm«  for  a  further  hearing,  or 
may    with   or   without   addlUonal   evidence, 
order  the  person  rele»s«l  pur«iant  to  sec- 
tion 3140(a)." 
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,b,   The  analysis  of  chapter  207  ^f  '"-'f/^^ 
united  St..te^  C.>de,  is  .uiiended  by  deleting 
3U7    Appeal    from    comiuions    of    releaee 
and  Uisertlng  in  Ueu  thereof 
3117    AppeaU    from    prt-nal   detention   :.nd 
rondltlon^l  releuse  ..rders  In  lieu  of 
ball    and    a,      n    a!:«>t?^i    d.vnueriMis 
otfender   ' 
SDC     4    Section    3150    of    title    18.    United 
State*  Code,  is  amended  to  read  as  foUows 
■■j3150    Penalties  for  failure  to  appear 

•■(ai    Whoever,  having   been   released   pur- 
suant to   thU  chapter  or  prl»r   W  8^«"<lf 
t.-.   commence   service   at   sentenc-e.    *lllf;'l»> 
'ails  to  appear  before  any  court  or  Judicial 
officer  as  reqiured.  shall,  subject  to  the  pro- 
visions of  the  Federal  Rules  of  Criminal  Pru- 
cedure.    incur    a    forfeiture    of    any    se^'unty 
which  was  given  or  pledged   for  his  release, 
and    m  addition,  shall  i  1  >   if  he  was  released 
in   connecuon    with    a    rharue   -I    felony,    or 
wnlle   awaiting   sentence   .jt   pending   appea. 
or  ceruorari  or   prior   w  surrender   to  com- 
n^enoe    service   of   sentence    after   conviction 
of  anv  offense    be  imprlsoi^ed   not   less  than 
one  vear  .>r  more  than  five  years,  or   tS)    U 
he  was  released  in  connection  with  a  ciiarge 
of  nilsdemeanor.  be  Imprisoned  for  not  less 
than  ninetv  davs  or  more  than  one  year,  or 
i3»    If   he  was  released   f^w  appearance  as  a 
material    witiiass.   shall    be    lined    not    more 
than  SI  000  or  impris-^ned  for  not  more  than 

one  vear.  or  both  

■  (bl   Anv  failure  to  appear  after  notice  or 
the  appearance  date  shall  be  prima  fa*^'*  »;>- 
dence  that  such  failure  to  appear  is  willful. 
Whether   the   person   was   warned   when   re- 
eased  of  the  penalties  for  failure  to  appe*r 
shaU    be    a    factor    in    determining    whether 
such   failure   to  appear  was   willful,  but   the 
iOving  of  such  warning  shall  not  be  a  pre- 
requisite   to   oonvicuon    under    this   section 
ic.   The  trier  of  facts  may  convict  under 
this  section  even  If  the  defendant  has  not 
received    actual    noUce    of    Uie    appearance 
date  If    1 1 1    reasonable  efforts  to  notify  the 
de'endant  have  been  made  and   i2)    the  de- 
fendant, by  his  own  actions,  has  frustrated 
the  receipt  of  actual  noUc« 

id»  Any  term  of  imprisonment  Imposed 
pursuant  to  this  section  &ha.:i  be  oonsecuUve 
Zj  any  other  sentence  of   inipri».«ment. 

Sec  5  ai  Chapter  '207  of  title  18.  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  secUon  3150  the  following  new 
sections 

■S3150A  Additional  penalties  for  crtme* 
committed  while  on  release 
Any  person  convicted  of  an  offense  com- 
mitted while  released  pursuant  to  sections 
3146  314«A  or  3146B  of  this  UUe  ahall  be 
subject  to  the  following  penalUes  in  addl- 
uon  to  any  other  appUcable  penalUes. 

■•(li  a  term  of  imprisonment  of  not  less 
than  one  year  and  not  more  than  five  years 
If  convicted  of  a  felony  committed  by  such 
a  person  while  released,  and 

-i2i  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  If  convicted  of  a  misdemeanor  commit- 
ted by  such  person  while  released. 

The  giving  of  a  warning  to  the  person 
when  released  of  the  penalUes  imposed  by 
this  secUon  shall  not  be  a  pn>requl8lte  to 
conviction  under  tills  secUon 

■Any  term  of  imprisonment  imposed  pur- 
suant to  this  section  shall  be  ooiwecuUve  to 
any  other  sentence  of  imprisonment. 
■'I  31  SOB  Sanctions  for  vlolaUon  of  release 
condlOons 
■•(a)  A  person  who  has  been  oondlUonaUy 
releued  pursuant  to  secUons  314«.  31*«^ 
or  3146B  of  tms  chapter  and  who  baa  violated 
a  condltVon  of  release  shall  be  «ub]ect  to 
revocaUon  of  release  and  an  order  of  deten- 
tion   and    to    prosecuUon   for    contempt   of 

oourt. 

••(b)   Proceedings  for  r«TOC*Uon  of  relesje 
may  be  initiated  on  motton  of  the  United 


States  attorney  A  warrant  for  the  arrest  of 
a  i.er^n  char^  with  violating  a  condition 
Of  release  may  be  Issued  by  a  J^^'f  "ll  .°«f  ^ 
and  such  person  shall  be  bruught  before  a 
judicial  officer  in  the  dlsUlct  where  he  Is 
irre^ed    He  shall  then  be  transferred  to  Uie 


district  in  which  his  arrest  was  ordered 
pnxreedings  In  accordance  with  this  section^ 
No  order  of  revocaUon  and  detention  shall 
"be  entered  unless,  after  a  hearing,  the  Judi- 
cial offlceir  finds  ihatr— 

■in  there  Is  clear  and  convincing  evi- 
dence thAt  such  person  has  violated  a  con- 
dition of  his  release;  and  .        »  ,„  ,„h 

••,'(  based  on  the  factors  set  out  In  sub- 
section (bl  of  secUon  3146  of  this  chapter 
there  is  no  condition  or  combination  of  con- 
diuons  of  release  which  will  reasonably  as- 
sure that  such  person  will  not  flee  or  pose 
a  danger   to   any  other   person  or  the  com- 

'" "(ci  Contempt  sanctions  may  be  Imposed 
If  upon  a  hp.irln«  «nd  In  accordance  wlUi 
principles  applicable  to  P«^^*,«"°f  ,.^^' 
criminal  contempt.  It  Is  established  that 
such  person  h;is  Intentionally  violated  a 
condiuon  of  his  release  Such  contempt  pro- 
ceedings shall  be  expedited  and  heard  by 
the  court  without  a  Jury  Any  person  found 
guilty  of  criminal  contempt  for  violation  of 
a  condition  of  release  shall  be  Imprisoned 
for  not  more  than  six  months,  or  fined  not 
more  than  H. 000.  or  both. 

•fd'  Anv  warrant  Issvied  by  a  ludge  of  the 
District  of  Columbia  court  of  general  ses- 
sions fo«-  vlolaUon  of  release  conditions  or 
f,,r  contempt  of  court,  or  for  failure  to  ap- 
p^-ar  as  required,  may  be  executed  at  any 
place  within  the  Jurisdiction  of  the  United 
States  Such  warrant  shall  be  executed  by  a 
United  States  marshal  or  by  any  other  officer 
authorized  by  law." 

(bl  The  analysis  of  chapter  3  of  title  IB. 
United  States  Code.  Is  amended  by  inserting 
Immediately  after 

■  3150    Penalties   for   failure   to   appear." 
the  following  new  Items: 

■  3150A    Additional  penalties  for  crimes  com- 
mitted while  on  release. 

■■3150B  Sanctions  for  violation  of  release 
conditions  " 
^EC  6  Section  3152  of  title  18.  United 
States  Code,  Is  amended  (1 )  by  deleting  the 
word  "and"  following  the  semicolon  in  para- 
graph (II  1 2 1  by  deleting  the  peHod  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
there  of  a  semicolon:  and  (3)  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs 

■(3)  the  term  'felony  offense'  means  any 
offense  for  which  a  sentence  to  a  term  ^ 
imprisonment  in  excess  of  one  year  may  D« 

Imposed; 

••,4)  the  term  dangerous  weapon  means 
any  loaded  weapon  from  which  a  shot,  read- 
ily capable  of  producing  death  or  other  seri- 
ous physical  injury,  may  be  discharged,  or  a 
knife  or  blackjack,  or  any  instrument,  arti- 
cle or  substance  which,  under  the  circum- 
stances in  which  It  is  used,  attempted  to  be 
used  or  threatened  to  be  used.  Is  readUy 
capable   of    causing   death   or   other   serious 

physical  injury:  ^     ,     ,    ,  ^.. 

•  (5)     the    term    'deadly    physical    force 
means  physical  force  which,  under  the  cir- 
cumstances in  which   It  is  used.  Is  readUy 
capable   of   causing   death   or  other  serious 
bodily  injury: 

"(6)  the  term  -serious  bodily  injury  means 
physical  injury  which  creates  a  substanUal 
rUk  of  death,  or  which  causes  death  or  seri- 
ous and  protracted  disfigurement,  protracted 
impairment  of  health  or  protracted  Iom  O' 
impairment  of  the  function  of  any  bodUy 
organ:  and 

"(7)  the  term  'bodUy  injury'  means  Im- 
pairment of  physical  condlUon  or  substanttal 

^^7  If  any  provision  of  any  amendment 
made  by  ttoU  Act  Is  held  invaUd.  aU  proTl- 
slons  which  are  severable  sbaU  remain  In  ef- 


fect If  a  provision  of  any  amendment  made 
by  this  Act  is  held  Invalid  in  one  or  more  of 
Us  applications,  the  provision  shall  remain 
In  effect  In  all  of  its  valid  applications. 


X 


TRAINING  AND  REHABILITATION 
OF  NARCOTICS  ADDICT 

Mr.  GOODELL.  Mr.  President  the  Fed- 
eral Government  must  redesign  its  facil- 
ities and  iJrograms  of  narcotics  control 
to  give  greater  emphasis  to  the  training 
and  rehabilitation  of  narcotics  addicts. 

The  medically  oriented  "cold  turkey" 
programs,  now  widely  used  by  the  Fed- 
eral Government,  have  demonstrably 
lailed  Moreoi  er.  detoxification  with  hos- 
pital confinement  and  psychiatric  treat- 
ment has  incurred  far  too  high  a  cost — 
both  in  tax  dollars,  expended  for  medical 
prolessionals  and  drugs  which  provided 
no  long-term  help  at  all  to  the  addict, 
and  in  time,  in  the  wastage  of  an  irre- 
deemable portion  of  the  addict's  life.  The 
net  result  has  only  been  readdiction  at  a 
temporarily  lower  tolerance  level  which 
will  cost  the  addict  less. 

What  we  must  do  is  to  change  the  mo- 
tivational structure  of  the  addict,  to  con- 
centrate on  saving  the  preaddlct  in 
high  addiction  areas,  to  maintain 
through  after-care  the  new  motivational 
sirentjth  ot  tiie  ex-addict.  What  we  must 
do  is  to  examine  the  concrete  results 
which  our  programs  bring  about — the 
number  of  addicts  lastingly  helped,  the 
ei'timated  number  of  addictions  pre- 
vented through  community  programs — 
and  not  lUJ^t  content  ourselves  with  vo- 
lunur.ous  studie.s  and  let4L>lation  which  go 
to  naught. 

The  Drug  Abuse  Services  and  Mari- 
huana Study  Act  of  1969,  which  I  have 
introduced,  would  initiate  on  the  Federal 
level  a  radical  new  concept  in  addiction 
control;  treatment  of  the  whole  person. 
The  act  would  provide  funding  for  pre- 
ventive programs  organized  by  local  com- 
munity groups,  for  programs  of  public 
education  on  addiction  and  on  preventive 
measures,  for  treatment  programs  which 
are  to  utilize  cx-addicts  as  staff  wherever 
possible,  and  for  after-care  programs 
which  will  give  the  cured  ex-addict  psy- 
chological, educational,  and  job-finding 
support  so  that  immersion  in  his  old  en- 
vironment will  not  bring  about  readdic- 
tion. 

The  act  provides  for  and  fimds  addic- 
tion rehabilitation  centers  in  State  and 
local  prisons,  thus  providing  counseling, 
medical  treatment,  educational,  and  job 
placement  services  for  addicts  who  pres- 
ently receive  no  effective  treatment  in 
prisons  at  all,  and  therefore  are  an  im- 
mediate menace  upon  their  release. 

Funds  under  the  act  could  be  used  for 
work-release  programs  in  conjunction 
with  prisons  or  treatment  centers,  so  that 
toward  the  end  of  the  addict's  stay  they 
could  in  effect  become  supportive  half- 
way houses  to  help  adjustment  back  to 
the  outside  world.  Treatment  of  addicted 
patients  might  also  include  a  program  of 
conjugal  and  ftimily  visits. 

In  essence,  I  advocate,  and  the  act  pro- 
vides for.  a  rehabilitative  effort  aimed 
at  affecting  the  whole  person,  his  afflic- 
tion, so  that  the  "cured"  addict  will  re- 
main free  of  his  aHUction.  and  not  Just 
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the  physical  manifestations  of  his  ad- 
diction. 

My  program  dovetails  well  with  the 
just-announced  program  of  the  State  of 
New  York.  Under  the  Governor's  pro- 
gram, for  example,  the  State  education 
department  is  to  be  reorganized  to  up- 
grade the  narcotics  education  function, 
and  10,000  teachers  are  to  be  trained  in 
addiction  problems.  Funding  under  my 
bill  would  well  complement  the  Gover- 
nor's objectives.  The  treatment  programs 
for  which  the  State  is  to  provide  50  per- 
cent funding  imder  the  Rockefeller  pro- 
posal would  be  aided  by  complementary 
funding  under  my  bill. 

Moreover,  the  comprehensive  sweep 
of  funding  under  my  plan  is  matched  by 
the  comprehensive  therapeutically  ori- 
ented treatment  program  of  New  York 
City's  Addiction  Services  Agency.  The 
city's  prevention  program,  which  con- 
centrates upon  mobilizing  members  of 
addiction-prone  communities  to  help 
teenagers  remain  unaddicted,  may  be 
fimded  by  my  bill. 

If  results  under  my  proposal  are  to  be 
maximized,  there  must  be  tough-minded 
Federal  supervision  of  the  grant  pro- 
gram. The  Department  of  Health,  Edu- 
cation, and  Welfare  must  establish  guide- 
lines which  are  to  be  met  prior  to  funding 
of  local  programs.  Some  of  those  stand- 
ards might  be: 

First.  A  prevention  program  must  be 
part  of  the  proposal ; 

Second.  Educational  and  job  develop- 
ment and  placement  services  must  be 
provided  for  all  those  under  treatment: 

Third.  An  after-care  program  must  be 
included  and. 

Fourth.  Ex-addicts  must  be  used  as 
staff. 

These  are  just  exemplary  of  the  main 
point — that  there  should  be  strict  Fed- 
eral monitoring  of  local  programs  to 
which  grants  are  made,  to  insure  that 
addicts  are  actually  and  lastingly  helped, 
not  deceived  with  the  vain  hopes  of  the 
past. 

THE  NUCLEAR  POWER  INDUSTRY 

Mr.  HART.  Mr.  President,  earlier  to- 
day the  very  distinguished  senior  Sena- 
tor from  Vermont  <Mr.  AncEN>  addressed 
himself  to  a  subject  that  has  long 
concerned  him.  I  wish  I  could  claim  the 
same  depth  of  interest  over  as  long  a 
period,  but  it  is  an  interest  and  concern 
that  I.  too,  share.  Those  efforts  have 
been  made  by  the  Senator  from  Vermont 
in  his  attempt  to  focus  public  opinion 
on  the  necessity  for  maintaining  many 
competitors  in  our  system  of  energy 
utilization. 

Studies  by  the  Senate  Antitriist  and 
Monopoly  Subcommittee  have  shown 
both  the  encroaching  danger  of  industry 
concentration  and  the  resulting  damage 
to  social  goals.  For  this  reason  I  share 
the  Senator's  concern  that  no  portion  of 
the  energy  industry  be  permitted  to  fall 
into  the  hands  of  a  few  monopolists. 
Having  many  utihties  to  service  the 
growing  needs  is  essential  if  the  public 
is  to  share  the  advantage  of  low  cost 
electricity.  Our  demand  for  electricity 
has  been  doubling  every  10  years  or  less. 
Energy  forecasters  project  that  this  in- 


creased demand  makes  it  mandatory 
that  atomic  energy  be  used  to  generate 
electric  power  or  we  will  face  a  deple- 
tion in  our  fossil  fuel  resources  of.  coal, 
oil,  and  gas.  Yet,  history  shows  that  the 
public  needs  will  be  satisfied  only  if  our 
energy  industry  is  competitive.  Senator 
Aiken's  analysis  in  this  area  raises  seri- 
ous questions  as  to  whether  tmder  pres- 
ent circumstances  this  competitiveness 
can  remain. 

It  is  clear,  of  course,  that  competition 
is  exphcitly  expressed  in  the  fundamen- 
tal national  policies  on  atomic  energy. 
The  Atomic  Energy  Act  requires  the 
AEC  to  develop  the  use  of  atomic  energy 
so  as  to  "strengthen  free  competition  in 
private  enterprise."  Monopoly  is  to  be 
allowed  only  to  the  extent  necessary,  and 
competition  to  be  preserved  wherever 
feasible. 

I  believe  serious  consideration  should 
be  given  to  applying  antitrust  policies  to 
uses  of  nuclear  fuels  when  those  uses 
are  licensed.  This  seems  e.'^pecially  im- 
portant when,  as  in  the  case  here,  an 
industry  is  developing  or  changing  shape. 
Also,  I  believe,  applying  antitrust  policies 
at  licensing  will  minimize  the  uncer- 
tainty facing  companies  now  expending 
time  and  money  to  plan  plants. 

Senate  Antitrust  and  Monopoly  Sub- 
committee hearings  on  the  competitive 
aspects  of  oil  shale  development  showed 
that  in  1967  the  majority  of  the  top  20 
petroleum  companies,  by  assets,  held 
properties  not  only  capable  of  producing 
oil,  but  natural  gas,  oil  shale,  and  ura- 
nium. Several  companies  also  held  coal- 
producing  lands.  Witnesses  suggested 
that  because  of  the  interchangeability 
of  fuels  we  had  come  to  the  point  where 
we  must  think  in  terms  of  total  energy 
sources  and  requirements  and  not  of  the 
more  narrow  product  lines.  If  this  Is  true, 
then  we  must  concern  ourselves  with 
the  question  of  whether  or  not  total  en- 
ergy sources  are  in  danger  of  being  con- 
centrated in  the  hands  of  a  few.  In  a 
recent  floor  speech  the  senior  Senator 
from  Tennessee  (Mr.  Gore*  cautioned 
that  the  proposal  of  President  Nixon  for 
the  sale  of  our  nuclear  fuel  plants  to 
private  interests  would  pose  a  serious 
threat  because  of  the  probable  control 
of  these  plants  by  consortiums  made  up 
of  oil  companies.  If  the  oil  companies 
which  already  have  a  large  degree  of 
control  over  the  sources  of  all  raw  fuel 
also  would  control  our  only  uranium  fuel 
fabricating  facilities,  these  companies 
would  indeed  seem  to  have  a  lock  on  our 
sources  of  energy. 

Added  to  that  are  recent  developments 
which  I  believe  show  the  intent  of  the 
large  utility  companies  to  exclude  the 
municipal,  rural  cooperative  and  smaller 
private  utility  companies  from  access  to 
electricity  generated  by  the  nuclear 
powerplants.  This  is  the  basis  for  my  fear 
that  the  public  may  become  sujected  to 
the  type  of  competition  normedly  asso- 
ciated with  monopoly  control.  The  anti- 
trust implications  of  what  will  happen  if 
the  smaller  utilities  continue  to  be  re- 
jected in  their  efforts  to  obtain  access  to 
nuclear  generating  facilities  becomes 
clear,  I  think,  in  a  situation  recently 
brought  to  my  attention.  A  mimicipal 
utility  cOTapany  which  served  its  saea  for 
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a  number  of  years  attempted  to  procure 
electricity  generated  by  a  nuclear  power- 
plant  owned  by  a  consortium  of  large 
investor-owned  utilities  The  request 
was  refused  In  consequence,  the  mumc- 
ipal  was  forced  to  merge  with  one  of 
the  investor-owned  uUlities  m  the  con- 
sortium Is  this  an  isolated  instance''  1 
am  told  It  is  not 

What  would  be  some  of  the  important 
li-sues  to  be  examined  at  this  time''  This 
IS  an  industr>-  in  which  t-conomles  of 
scale  are  not  only  possible  but  likely,  and 
where  the  larger  operations  will  be  more 
efficient  and  rebable  in  many  causes  Of 
course,  these  are  important  considera- 
tions But,  It  IS  imperative  that  there  be 
no  undue  economic  concentration.  It  is 
important  also  that  innovation  not  be 
suppressed  and  that  arrangements  which 
allow  healthy  rivalry  not  be  throttled 
While  monopoly  may  be  necessary  m 
manj-  cases,  it  should  not  be  extended 
unnecessarily    Certamly  the  opportuni 


The  problems  before  both  committees 
are  impressive,  and  I  hope  tlie  work  of 
the  subcommittee  will  be  constructive 

Mr.  AIKEN  Mr  President,  will  the 
Senator  yield' 

Mr   HART  I  yield 

Mr  AIKEN  In  view  of  the  very  ap- 
parent efforts  of  a  few  giant  corporations 
m  the  United  Siate.s  to  obtain  a  monop- 
oly over  all  forms  of  energy  wluch  are 
required  by  this  country,  and  for  the 
apparent  purpose  of  eliminating  mu- 
nicipal distribution  systems,  cooperative 


that  the  power  to  prescribe  the  qualifica- 
tions of  those  who  serve  as  presidential 
and  vice-presidential  electors  resides  in 
the  legislatures  of  the  States,  and  not  in 
Congress 

Amendment    10    of    the   Constitution 

provides 

The  puwers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  Slates,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

There  is  not  a  syllable  in  the  Constitu- 
tion which  grants  to  the  United  States 


distribution  systems,  and  a  great  many     ^^le  power  to  prescribe  qualifications  for 


of  tlie  -small  corporate  distribution  sys 
terns,  I  just  cannot  express  my  appre- 
ciation sulBciently  to  the  Senator  from 
Michigan,  who  is  chairman  of  the  Anti- 
tiTist  and  Monopoly  Subcommittee  of 
this  body  I  know  he  will  do  a  thorough 
job  I  know  It  is  extremely  impoi-tant 
that  the  people  of  this  country  under- 
stand the  effort  which  is  being  made  to 
control  the  .sources  of  the  energy  which 


voting  in  State  elections.  So  this  pro- 
vision of  the  Constitution  has  been  uni- 
formly interpreted  to  mean  that  the 
power  to  prescribe  the  qualifications  for 
voting  m  SUtP  elections,  such  as  length 
of  residence  and  a?e.  is  reserved  to  the 
Slates  by  the  10th  amendment. 

The  last  word  of  the  Constitution  on 
this  subject  is  found  in  the  17th  amend- 
ment The  17th  amendment  provides  for 


ties  for  development  of  the  uses  of  this     is  required  by  our  country,  the  need  for     ^j^^  popular  election  of  Members  of  the 


new  energy  form  should  not  be  appro- 
priated to  a  few,  but  rather  should  be 
made  available,  within  the  bounds  of 
practical  considerations,  to  the  entire 
indU5trv 

I  should  think  that  one  of  the  most 
important  problems  will  be  the  terms  of 
access  for  small  utility  systems  to  these 
new.  low-cost  energy  sources  These 
plants  will  provide  much  of  the  power 
growth  m  this  country  in  the  foreseeable 
future,  so  the  problem  assumes  great  Im 


which,  as  tile  Senator  ha.s  said,  is  dou- 
bling every  10  years  I  think  m  some 
partes  of  the  country,  including  my  State. 
It  doubles  every  7  years  So  it  is  extremely 
unporUnt  Uiat  we  protect  the  supply  and 
al.so  protect  the  municipal  .'iystems  and 
the  rural  electric  c»iperatives  which 
serve  a;,  a  yardstick  not  only  for  the 
price  but  the  quality  of  the  service 

I  know  tliat  under  the  leadership  of 
the  Senator  from  Michigan  there  will  be 
a  real,  thorough,  worthwhile  investiga- 


portance    It  will  anse  often  m  terms  of     tion  made  of  the  efTort  to  obtain  such  a     t^,res 


access  to  wholesale  power  on  reasonable 
terms  by  a  company  controlling  the  only 
practicable  source  of  this  energy  require- 
ment 

There  are  several  questions  in  this 
area  Will  the  small  and  municipally 
owned  companies  be  given  the  same  op- 
portunity to  obtam  the  low-cost  power 
for  the  same  uses  as  the  larger  systems? 
How  much  low -cost  power  will  be  avail- 
able to  competitors''  What  rules  should 
apply  in  workinc  out  these  formulas''  I 
suggest,  Mr  President,  that  while  these 
problems  must  be  worked  out  by  the 
agencies  involved — AEC  and  the  De- 
partment of  Justice,  m  particular — Con- 
gress would  benefit  from  an  examination 
of  the  issues  at  this  time 

In  the  past.  I  have  expressed  the 
thought  that  the  regrulatory  agencies 
were  meant  to  assist  competition  and 
should  not  act  either  as  a  substitute  or  a 
deterrent.  I  am  convinced  it  is  time  we 
determine  whether  or  not  the  policies  of 
the  various  regulatory  agencies  acX  aus  a 
deterrent  to  competition  in  the  nuclear 
enersry  Industrv'  We  also  must  determine 
whether  or  not  our  antitrust  laws  are 
operating  to  control  anticompetitive 
practices  m  this  industry  For  these  rea- 
sons. I  answer  "yes  "  to  the  request  of  the 
distinguished  senior  Senator  from  Ver- 
mont to  review  the  competitive  aspects 
of  the  atomic  energy  f^eld  To  this  effort, 
I  have  instructed  the  staff  of  the  Senate 
Antitrust  and  Monopoly  Subcommittee 
to  commence  such  a  study 

Not  too  incidentally,  this  will  be  my 
second  foray  into  the  general  area  For  a 
short  time  ago  the  Commerce  Subcom- 
mittee on  Energy.  Natural  Resources 
and  the  Environment,  which  I  chair. 
%)egan  hearings  on  the  impact  on  the 
environment  from  these  nuclear  plants 


monopoly,  which  would  he  one  of  the 
worst  monopolies  we  could  have  in  this 
country 

Mr  HART  I  ho[>e  we  shall  not  dis- 
appoint the  Senator  from  Vermont  The 
staff  of  the  subcommittee  is  an  able  one. 
I  can  make  that  statement  because  most 
of  it  was  assembled  before  I  became 
chairman  of  the  subcommittee  It  is  a 
devoted  staff  I  hope  they  will  assemble 
facts  that  will  prove  to  be  of  benefit  to 
the  Senator  from  Vermont  the  Senator 
from  Michiiian.  and  others  who  are  con- 
.  erned  lest  there  emerge  a  nation  whose 
energy  source  is  found  to  rest  in  the 
hands  of  just  too  few  people  This  would, 
as  the  Senator  from  Vermont  has  said, 
represent  perhaps  the  most  threatenmg 
of  all  economic  concentrations  that  one 
could  imagine 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  The  addi- 
tional time  requested  for  the  continua- 
tion of  morning  business  has  expired 
The  unfinished  business  Ls  now  before 
the  Senate  The  Senator  from  North 
Carolina  has  the  floor. 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OF   1969 

The  Senate  continued  with  the  con.sid- 
eration  of  the  bill  'H  R  4249 1  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory-  use  of  tests 
and  devices 

Mr  ERVTN  As  I  stated  a  moment  ago, 
section  1  of  article  2  of  the  Constitu- 
tion has  been  uniformly  Interpreted  to 
mean  Just  exactly  what  it  says;  namely. 


Senate  of  the  United  States,  and  con- 
tains a  provision  prescribing  who  is  eligi- 
ble to  vote  for  Senators  in  exactly  the 
same  words  sis  appear  m  section  2  of 
article  I  relating  to  those  who  are 
eligible  to  vote  for  Representatives  in  the 
National  Congress.  This  prov-ision,  as  it 
appears  in  the  17th  amendment,  reads 
as  follows; 

The  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the 
miist  numerous  branch  ef  the  State  legtsU- 


Tliis  clearly  means  exactly  what  it 
says,  and  that  is  that  the  power  to  pre- 
scribe the  qualifications  for  voting  for 
US  Senators  belongs  to  the  States  of  the 
Union,  and  not  to  Congress. 

So  we  have  here  four  provisions  in  the 
Constitution  which  say.  and  have  been 
uniformly  interpreted  to  mean,  that  Uie 
Senate  and  the  House  of  Representatives 
of  the  United  States  have  no  pxjwer  to 
prescribe  the  qualifications  for  voting  for 
presidential  electors,  vice  presidential 
electors,  member;  of  the  House  of  Rep- 
resentatives. US  Senators,  or  any  of  the 
eJective  officers  of  any  State  in  this 
union. 

The  power  of  the  States  to  prescribe 
qualification  for  voting  in  Federal  and 
Slate  elections  are  subject  to  only  three 
prohibitions;  namely,  the  States  can  not 
prescribe  race  or  sex  as  a  qualification 
and  carmot  violate  the  equal  protection 
!n  establishing  qualifications.  Mani- 
festly a  State  law  establishing  a  quali- 
fication based  on  age.  which  applies  in 
equal  manner  to  all  persons  of  tlie  age 
specified  within  the  State,  does  not  af- 
front any  of  the  three  prohibitions. 

I  must  confess  that  during  my  service 
in  the  Senate  I  have  been  somewhat 
shocked  to  ascertain  the  low  esteem  in 
which  the  Constitution  is  held,  not  only 
in  the  courts,  but  at  times  in  the  legisla- 
tive branch  of  the  Federal  Government. 
I  thought  I  had  gotten  to  the  point  where 
I  could  not  be  shocked  by  anything  pro- 
posed in  a  legislative  body,  but  I  must 
confe.ss  that  I  am  rather  shocked  by  the 
proposal  that  the  Senate  undertake  to 
pass  a  statute  attempting  to  prescribe 
a  qualifications  for  voting  based  on  age. 
I  agree  that  the  youth  of  today  are 
exceedingly  well  Informed  at  the  age  of 
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18;  and  the  Congress  might  well  decide 
to  submit  to  the  States  a  proposed  con- 
stitutional amendment  which  would  con- 
fer upon  them  the  right  to  vote  if  that 
constitutional  amendment  were  ratified 
by  thiee -fourths  of  the  States.  But  I 
cannot  agree  that  there  are  two  roads 
to  travel  to  this  objective  and  that  one 
of  those  roads  is  by  a  statute.  I  say  this 
because  the  Constitution  puts  up  four 
separate  warnings  that  Congress  has  no 
power  imder  the  Constitution  to  confer 
upon  persons  of  any  age  the  right  to 
vote,  either  for  presidential  electors  or 
for  vice  presidential  electors  or  for  Sen- 
ators or  for  Representatives  in  the  House 
of  Representatives  or  for  any  State-elec- 
tive official.  That  is  a  power  which  be- 
longs to  the  States. 

I  invite  the  attention  of  the  Senate  at 
this  point  to  the  provisions  of  article  VI 
of  the  Constitution: 

The  Senators  and  Representatives  b«fore 
mentioned,  and  the  Members  of  the  several 
Stat«  Legislatures,  and  all  executive  and  Ju- 
dicial Officers,  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by  Oath 
or  Affirmation,  to  support  this  Constitu- 
tion .   .   . 

Every  Member  of  the  Senate  and  of 
the  House  of  Representatives  has  taken 
a  solemn  oath  or  made  a  solemn  aflQrma- 
tion  that  he  will  support  the  Constitu- 
tion of  the  United  States,  which  in  four 
separate  sections  says  to  the  Senate  and 
the  House  of  Representatives.  "You  have 
no  power  to  confer  the  right  to  vote  on 
18-year-olds,  because  that  power  belongs 
to  the  States.  ■ 

The  question  comes  down  to  this:  Are 
we  going  to  strive  to  have  £in  indestructi- 
ble Union  composed  of  indestructible 
States,  or  are  we  going  to  attempt  to 
destroy,  in  an  unauthorized  manner,  in 
an  unconstitutional  manner,  that  Union 
by  usurping  for  the  Congress  the  powers 
reserved  to  the  States  to  prescribe  the 
qualifications  for  voting? 

This  may  seem  a  trivial  matter  to  some 
people.  It  may  seem  to  some  to  be  of  no 
consequence  whether  we  are  paying  any 
attention  to  the  Constitution  of  the 
United  States  or  not,  even  though  we 
have  taken  an  oath  or  made  an  affirma- 
tion to  support  it.  But  I  say  to  the  Senate 
that  in  the  ateence  of  faithful  observance 
of  the  Constitution  by  the  President,  by 
the  Supreme  Court,  and  by  the  Members 
of  Congress  neither  our  country  nor  any 
person  within  its  borders  will  have  any 
protection  whatever  against  tyranny  on 
the  one  hand  and  anarchy  on  the  other. 

I  sincerely  hope  that  the  Senate  will 
not  support  any  statutory  amendment 
which  imdertakes  to  usurp  and  exercise 
power  denied  to  Congress  by  the  Consti- 
tution of  the  United  States. 

Mr.  GRIFFIN.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Eagleton  in  the  chair>.  The  amendment 
of  the  Senator  from  Pennsylvania  to 
H.R.  4249,  amendment  No.  544. 

Mr.  GRIFFIN.  Under  the  previous  or- 
der, does  the  Senator  from  Alabama  have 
the  floor? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  AT.T.EN.  Mr.  President,  may  I  in- 
quire of  the  Chair  whether  the  clerk 
gave  the  signal  for  the  laying  down  of  the 


unfinished  business?  I  do  not  recall  the 
buzzers  ringing. 

The  PRESIDING  OFFICER.  The  un- 
finished business  has  been  laid  before  the 
Senate,  and  no  signal  was  given.  The 
morning  business  had  been  extended. 

Mr.  BAKER.  Mr.  President,  wrlll  the 
Senator  from  Alabama  yield? 

Mr.  AliLEN.  Mr.  President,  I  am  happy 
to  yield  to  the  distinguished  Senator 
from  Termessee  (Mr.  Baker)  at  this  time, 
without  in  any  way  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  Senate 
is  considering  two  alternative  proposals 
both  of  which  are  designed  to  strip  away 
conditions  to  full  participation  in  the 
electoral  process.  These  measures  share 
the  same  fundamental  purpose;  that  is, 
to  enforce  the  guarantee  of  the  15th 
amendment  to  the  Constitution  that  the 
right  to  vote  shall  not  be  denied  on  ac- 
count of  race  or  color.  The  debate  today 
centers  on  the  approach  to  be  used,  not 
the  objective  to  be  achieved. 

As  I  understand  the  proposals,  there 
are  two  basic  differences  between  the 
House-passed  administration  measure 
and  that  offered  by  Senators  Scott  and 
Hart  and  others.  First,  the  Scott-Hart 
substitute  would  retain  that  section  of 
the  1965  act  that  permits  the  appoint- 
ment of  Federal  examiners  and  election 
observers  only  in  those  areas  of  the 
country  that  in  1964  had  fewer  than  50 
percent  of  voting-age  persons  registered 
or  voting.  The  administration  measure, 
on  the  other  hand,  would  empower  the 
Attorney  General  to  send  Federal  ex- 
aminers and  election  observers  into  any 
county  in  the  country  without  a  court 
order  if  he  determines  that  their  pres- 
ence is  necessary  to  protect  the  right  of 
citizens  to  vote. 

Second,  the  Scott-Hart  substitute 
would  also  retain  that  section  of 
the  1965  act  that  requires  those  areas  of 
the  coimtry  that  in  1964  had  fewer 
than  50  percent  of  voting-age  per- 
sons registered  or  voting  to  obtain 
the  approval  of  the  Attorney  General 
prior  to  instituting  any  change  in  its 
voting  qualifications  or  procedures.  The 
administration  proposal  would  alter  this 
procedure  by  authorizing  the  Attorney 
General  to  seek  an  injunction  before  a 
three- judge  Federal  court  against  the 
enforcement  by  any  State,  not  merely 
those  covered  by  the  1965  act,  of  any  dis- 
criminatory voting  qualification  or  pro- 
cedure. 

With  regard  to  the  second  basic  differ- 
ence, I  have  no  strong  feelings  as  to 
whether  the  Attorney  General  should 
continue  to  be  given  the  authority  to  dis- 
approve a  discriminatory  voting  law  or 
whether  instead  he  should  be  given 
merely  the  authority  to  make  applica- 
tion to  a  three-judge  court  for  issuance 
of  an  injimction.  I  can  see  both  consid- 
erable merit  and  administrative  prob- 
lems under  either  approach. 

I  strenuously  object,  however,  to  the 
application  by  the  Scott-Hart  substitute 
of  the  two  sections  to  only  those  areas  of 
the  country  that  in  1964  had  fewer  than 
50  percent  of  voting-age  persons  reg- 
istered or  voting.  The  practical  effect  of 
this  language  is  to  restrict  application  of 


these  sections  to  six  States  and  parts  of 
three  others,  not  including  the  State  of 
Termessee,  I  hasten  to  add. 

Those  who  contend  that  these  sections 
should  be  thus  restricted  do  so  on  the 
theory  that  voting  discrimination  exists 
primarily  in  six  or  seven  Southern  States 
and  that  to  extend  application  of  these 
sections  nationwide  would  dilute  or  viti- 
ate enforcement  of  these  provisions. 

Mr.  President,  I  say  that  this  argu- 
ment is  patently  false  and  that  it  should 
be  rejected  out  of  hand. 

There  is  an  obvious  distinction  be- 
tween the  applicability  of  a  civil  rights 
statute  nationwide  and  the  enforcement 
of  such  a  statute  nationwide.  A  civil 
rights  statute,  like  a  criminal  statute,  is 
enforced  only  against  those  who  are  com- 
mitting the  wrong  that  the  statute  is  in- 
tended to  prohibit.  In  other  words,  even 
though  the  Congress  writes  a  statute 
that  applies  to  all  people  in  all  States,  it 
Ls  enforced  only  against  those  people  in 
those  States  that  are  believed  to  be  in 
violation  of  it. 

The  proponents  of  the  Scott-Hart  sub- 
stitute contend  that -voting  discrimina- 
tion exists  primarily  in  six  or  seven 
States.  Assimiing  that  to  be  the  case,  the 
Attorney  General  will  be  called  upon  to 
enforce  the  statute  only  in  those  six  or 
seven  States  even  if  the  statute  is  written 
to  apply  to  all  people  in  all  States.  To  ex- 
tend application  of  all  sections  of  the  act 
nationwide  would  clearly  under  these 
circumstances  not  dilute  enforcement  of 
these  provisions. 

In  the  event  that  voting  discrimina- 
tion does  occur  either  now  or  in  times 
to  come  in  Minnesota  or  Pennsylvania  or 
Tennessee  or  any  other  State  or  parts 
thereof,  then  this  Congress  should  not 
preclude  the  Attorney  General  from  mov- 
ing to  end  that  discrimination.  Obvious- 
ly, voting  discrimination  is  just  as  wrong 
in  Minnesota  and  Tennessee  as  it  Is  in 
Georgia  and  South  Carolina,  the  former 
two  States  not  being  subject  to  the  exist- 
ing act  or  to  the  applicability  of  the 
Scott-Hart  substitute,  and  the  latter  two 
States  being  subject  to  the  existing  act 
and  being  target  States  within  the  pur- 
view of  the  Scott-Hart  substitute.  For 
these  reasons  I  cannot  support  any 
amendment  or  substitute  that  is  not  na- 
tionwide in  its  application. 

Mr.  President,  there  are  two  other 
major  provisions,  which  I  very  much 
favor,  that  are  contained  in  both  the 
administration  House-passed  bill  and  in 
the  Scott-Hart  substitute.  The  first  of 
these  sections  provides  for  the  nationwide 
suspension  of  literacy  tests.  Some  20 
States  retain  laws  making  the  ability  to 
read  and  write  a  precondition  for  regis- 
tering to  vote.  In  my  opinion,  there  is  no 
longer  any  justification  for  denying  illit- 
erates the  right  to  vote. 

Most  States  do  not  have,  in  fact  have 
never  had,  a  literacy  test.  Yet.  the  ex- 
perience in  such  States  does  not  indi- 
cate detrimental  effects  from  granting 
the  franchise  to  illiterates.  The  same  is 
true  with  respect  to  those  jurisdictions 
whose  tests  have  been  suspended  by  vir- 
tue of  the  Voting  Rights  Act  of  1965. 

Commonsense  dictates  that  the  impact 
of  literacy  requirements,  even  when 
fairly  administered,  falls  most  heavily 
upon  minority  groups  smd  upon  the  poor. 
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Yet  such  persoiis  are  Just  as  much  af- 
fected by  the  act*  of  elected  official.-,  as 
their  v.ell-educated  neinhbors  I  believe 
that  11  i.s  unfair  to  compound  the  penalty 
which  lac'tc  of  educauon  entails  in  our 
society  by  deiiymg  thise  who  cannot 
read  the  oppor unity  to  participate  in 
the  electnral  process 

The  second  maior  provision  common 
to  botii  the  adnuiust ration  bill  and  the 
ScJtt-Hart  -llb^tuute  provides  that  no 
iili/en  of  the  United  States  who  is  other- 
•.vi>e  fjualit:ed  to  vote  in  a  national 
election  shall  be  denied  that  nsht  to  vote 
by  rea.->on  of  the  fact  that  he  h.us  chaiKed 
his  residence  Irom  one  State  or  political 
subdivision  to  another  I  previously  in- 
troduced a  loiJit  resolution  to  this  effect 
and  have  also  cosponsored  other  meas- 
ures submitted  by  other  Senators,  in- 
cludi;;^  an  amendment  otiered  by  the 
distinguished  junior  Senator  fn^m  Ari- 
zona 'Mr  GoLDWATER'  which  the  Sen- 
ator from  Ponnsylvaiua  'Mr  Scott '  has 
now  accep:ed  as  a  modification  to  his 
l)endin'4  substitute 

The  Goldwaler  amendm.ent  not  only 
carries  out  the  intent  of  the  House- 
passed  bill  and  the  Scott-Hart  substitute, 
but  also  provides  for  voting  riKhts  to 
many  citi,;ens  not  otherwise  covered  by 
the  oruinal  lanK'ua^e  The  Ojldwater  s 
proposal  completely  abolishes  the  wait- 
ing period  for  registration,  expre.ssly 
covers  movement  from  one  political  sub- 
divL-^ion  to  another  within  the  same 
State,  and  provides  for  abst-ntee  registra- 
tion and  balloting  opportunities  to  all 
citutns,  including  not  only  transient-^ 
but  also  lon--time  resident-s  I  am  most 
hopeful  that  the  Gt>ldwater  modification 
will  prevail 

As  we  all  know,  th.e  citizens  of  our 
country  are  increasingly  mobile  The  Bu- 
reau of  the  Cen-sus  has  estimated  that  up 
to  20  percent  of  our  citi.'.enry  is  In  a  state 
of  transition  In  fact,  it  has  been  esti- 
mated that,  during  a  presidential  elec- 
tion year,  several  million  cltizen-s  are  to- 
day denied  the  pnvUesie  of  voting  be- 
cause they  move  into  a  new  State  too 
late  to  comply  with  residence  qualifica- 
tiotxs 

All  States  have  esUbllshed  qualifica- 
tions for  votini?.  with  most  mcluding  a 
residence  requirement  of  6  months  to  2 
years  No  one  senously  questions  that  the 
States  should  claim  certain  reservation.^ 
concernint;  the  right  of  any  citizen  to 
vote  in  local  elections,  on  the  ground 
that  new  citizens  do  not  have  sufficient 
knowledse  of  loca^ussues  and  local  can- 
didates to  draw  meaningful  conclusions 
or  to  ca.st  an  informed  vote  But  a  far 
difTerent  situation  prevails  in  national 
elecuons.  in  which  a  riiizen.  regardless 
of  his  residence,  may  become  well  in- 
formed on  the  programs  and  policies  of 
each  candidate  seeking  the  office  of  Pres- 
ident and  m  which  the  issues  are  na- 
tional m  scope  In  this  situation  no  citi- 
zen should  be  denied  the  right  to  vote 
because  of  a  State  residence  requirement 
This  IS  a  patently  unjust  impediment, 
and  It  must  be  removed. 

In  conclusion.  I  urge  that  we  consider 
sufficiently  what  we  are  about,  and  that 
we  refram  from  the  temptation  either 
t*  perpetuate  or  Imtlate  and  pass  legis- 
*l»tlon  which  has  a  patent  discriminatory 
effect  by  reason  of  its  statutory  Intent. 


Mr  SPONG  Mr  President,  will  the 
Senat4ir  vielri  ' 

Mr  HAKER  I  yield 
Mr  riPONG  Mr  President.  I  commend 
Che  Senator  from  Tennessee  for  his  re- 
marks in  the  Senate  tcxiay,  and  [>articu- 
larly  so  because  the  State  of  Tennessee 
IS  not  under  the  pre.sent  Votin«  Rluhts 
Act  The  SenaUir  has  told  the  Senate 
very  clearly  that  any  leiilslation  enacted, 
whether  in  the  form  of  a  substitute  or 
the  pendini.'  bill,  should  be  national  in 
Its  application. 

The  Stale  of  Virginia  is  in  a  rather 
unique  position  in  .so  far  as  the  pending 
legislation  is  concerned 

On  pa-;e  102  of  the  1961  rrjKirt  of  the 
Civil  Rights  Commi.sslon.  the  Commis- 
sion reported  that  Virginia  evidently  had 
no  dl-.cnmmation  in  -n  far  as  votin.it 
rifhts  are  concerned. 

Since  the  enactment  of  this  law.  there 
has  been  no  instance  of  federal  regis- 
trars or  election  observers  beint'  sent  into 
the  State  of  Virginia  for  any  rea.son;  nor 
has  there  been  any  complaint  that  would 
j'l.stify  their  being  .-ent  In  Ye*  if  the 
substitute  Is  agreed  U)  without  amend- 
ment. Vircinia  will  be  one  of  those  States 
that  would  be  under  thLs  law  despite  the 
fact  that  in  the  1968  election,  the  per- 
c'nUge  of  eligible  voters  participating 
w. is" sufficient  to  have  removed  it  from 
the  special  ttrovisions  under  the  orl^iinal 
criteria 

I  thank  the  Senator  for  his  remarks 
.Again  I  commend  him  and  join  him  in 
urging  the  Senate  that  any  law  enacted 
be  national  in  application. 

Mr  BAKER  I  thank  the  Senator  from 
Viru'inn  I  do.  indeed  recognize  that  his 
State  is  in  a  unique  category  As  he 
point;  out.  there  is  not  a  single  case  of 
the  applicability  of  the  196,5  act  to  any 
voting  situation  in  Virginia  of  which  I 
liave  nut  ice  or  knowledge:  and  the  fact 
that  the  1968  election  returr.s  would  not 
bring  Virginia  under  the  provisions  of 
the  1965  act  points  out  to  me  the  Impro- 
pnetv  of  u^lng  1964  results  as  the  trig- 
ger year  instead  of  the  next  preceding 
election 

However  a.-.lde  from  that,  and  at  the 
risk  of  rej)etitlon,  I  wish  to  make  clear 
for  my  part  I  could  not  care  less  whether 
the  Attorney  General  has  the  trigger  or 
whether  application  is  n.ade  to  the  Fed- 
eral .uidicinry,  a.s  long  as  it  is  handled 
in  a  reasonable  way  I  only  care  that  all 
the  people  of  the  United  States  are  ef- 
fectively guaranteed  the  right  to  vote 
I  think  there  is  patent  statutory  di.scrim- 
ination  in  perpetuating  ihi.-.  ak'ainst  tar- 
gel  States,  including  Virginia,  but  not. 
I  might  add.  Tennessee 

I  thank  the  Senator  from  Alabama  for 
Yielding  for  the-r  remarks 

Mr.  AIXEN  Mr  President.  I  thank  the 
distinguished  Senator  from  Tenne.s.see 
for  his  contribution  to  the  dlscu-sslon  I 
would  also  like  to  thank  the  distm- 
'-'uished  Senator  from  Virginia  for  draw- 
ing attention  to  the  fact  that  the  great 
State  of  Virginia  has  never  been  accused 
of  adoplmu  discriminatory  practices  to 
hinder  or  prevent  voting 

As  he  called  attention  to  the  fact  that 
no  Federal  registrar  and  no  vote  ob- 
server, since  the  enactment  of  the  Voting 
Rights  Act  of  19€5.  has  been  sent  to  the 
SUte  of  Virginia.  I  would  like  to  call  to 


the  attention  of  the  Senator  from  Vir- 
Kmia  that  even  :'.  every  Mntile  peri,on  m 
the  State  of  Virginia  21  years  of  age  or 
over  were  registered  to  vutc  and  if  every 
smuie  person  reglsU-red  to  vote  had  voted 
in  the  1968  Presidential  election,  that 
still  would  not  have  been  sufficient  to 
take  Vn^inia  out  from  under  the  opera- 
tion of  the  ClvU  Rights  Act  of  1965  or  the 
Scott  amendment  thereto. 

Mr  President,  yesterday  I  spoke  at 
some  length  with  respect  to  the  Voting 
Rights  Act  of  1965  I  think  it  might  be 
well  to  consider  at  this  time  the  circum- 
stances under  wiilch  the  Voting  Rights 
Act  was  enacted  and  how  it  happened 
that  this  act  applies  automatically  only 
to  the  seven  Southern  States  We  speak 
loosely  of  renewuig  or  extending  the  life 
of  the  Voting  Richts  Act  Actually  the 
Voting  Rights  Act  is  a  permanent  piece 
of  legislation  It  embraces  19  sections 
and  all  sections  except  sections  4  and  5 
applv  throughout  the  countr>-,  through- 
out all  50  States  Sections  4  and  5  are  an 
automatic  triggering  device  which, 
through  the  use  of  a  predetermined  and 
prcdesipnated  mathematical  formula, 
automatically  convict  the  seven  South - 
em  States  of  discrimination,  of  using  a 
device  to  prevent  or  to  hinder  voting 

The  remaining  17  sections  of  the  act 
applv  throughout  the  country,  the  dif- 
ference being  that  In  all  States  outside 
the  .seven  States  triggered  by  sections  4 
and  5,  actual  proof  of  discrimination 
must  be  made  to  tni;ger  the  provisions 
of  the  act  against  those  States. 

That  lias  been  referred  to  as  a  pocket 
trigger,  but  there  the  State  involved 
would  be  entitled  to  present  Its  defense: 
it  would  be  entitled  to  say  it  is  not 
guilty  of  discrimination ;  that  It  Is  not 
doing  anything  to  bar  or  to  prevent  peo- 
ple from  registering  and  voting;  and  It 
would  Uke  proof  of  discrimination  be- 
fore the  act  would  be  triggered  a«ainst 
the  remaining  43  States  of  the  Union. 

Yes,  in  1965  It  was  predetermined  that 
th»  Voting  Rights  Act  would  be  auto- 
matically triggered  to  apply  against  the 
seven    Southern    States.    Now.    how    to 
make  it  apply  against  the  seven  South- 
ern   States    vx,ithout    spelling    out    the 
States    involved.    They    might    Just    as 
well  have  done  that  because  one  could 
take  a  pencil  and  paper  and  refer  to  the 
Census  Bureau  figures  and  figure  out  im- 
mediately    which     States     would     be 
covered,  automatically  Indicted  and  con- 
victed without  a  trial.  They  decided  they 
would  use   the  November   1,   1964,   reg- 
istration figures  or  the  November  elec- 
tion figures  In  1964:  and  say  that  those 
States   having    what   they    call   devices 
that   prevented   or   discouraged   or   dis- 
criminated against  registration  or  voting, 
and  in  which  States  fewer  than  50  per- 
cent of  the  voting  age  population  wai 
registered  or  actually  participated  in  the 
November    elections — that    if    both    of 
these   two  conditions  occurred   the   act 
would  be  automatically  triggered  against 
those  States. 

And  so  It  happened— and  It  was  not 
just  a  "happen  so,"  as  It  was  predeter- 
mined and  predesigned — that  the  act  ap  - 
plied  Its  punitive  force  and  effect  toward 
those  seven  Southern  States  which  ac- 
tually did  have  devices — literacy  tests — 
that  Is  what  they  refer  to  by  the  word 
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"devices."  When  we  are  speaking  of  de- 
vices, the  1965  Voting  Rights  Act  for- 
mula to  cover  the  seven  Southern  States 
Is.  In  fact,  a  device  Itself.  It  is  a  device 
supposedly  to  end  devices.  So  Congress 
adopted  a  device  to  eliminate  so-called 
devices  In  the  South,  such  as  a  literacy 
test.  The  Southern  States  having  liter- 
acy tests  and  not  having  50  ixrcent  of 
their  voting  population  registered  or  ac- 
tually voting  in  the  November  elections 
wf  re  automTtically  covered.  The  remain- 
ing 43  States  are  covered  potentially :  the 
act  Is  there,  available  to  be  applied 
against  them  if  the  charge  of  discrimi- 
nation, or  if  the  charge  of  improper  prac- 
tices to  di.scourage  voting  is  alleged  and 
proved.  Then,  the  act  becomes  triggered 
against  them. 

But  the  .seven  Southern  States  covered 
by  sections  4  and  5  are  automatically  in- 
dicted and  convicted:  and  Federal  reg- 
istrars are  .sent  Into  those  States  and 
Federal  vote  ob.servers  are  sent  into  those 
States. 

Those  States  are  convicted  and,  If  their 
State  legislatures  want  to  amend  any  of 
their  laws  w ith  respect  to  voting  or  regis- 
tenng.  they  must  go  to  Washington,  pre- 
sent the  matter  to  the  U.S.  Attorney 
General  or  to  the  district  court  in  Wash- 
ington, and  get  approval  by  the  Attorney 
General  or  the  district  court  of  that  pro- 
posed or  actual  enactment  of  the  State 
legislature. 

That  provision  of  the  1965  act  was  so 
severe,  it  was  so  unconscionable,  that  it 
caused  Mr.  Justice  Hugo  Black,  who  cer- 
tainly has  been  a  most  outspoken  activ- 
ist on  the  U.S.  Supreme  Court,  to  say 
that  he  could  not  accept  any  such  pro- 
vision as  that  as  being  constitutional. 
He  held.  In  a  dissenting  opinion  in  the 
case  of  South  Carolina  against  Katzen- 
bach.  that  that  portion  of  section  5  of 
the  act  is  unconstitutional.  In  that  opin- 
ion, he  compared  it  with  the  grievances 
expressed  in  the  Declaration  of  Inde- 
pendence by  the  Colonies  and  by  Thomas 
Jefferson,  who  made  the  indictment 
against  IClng  George  III  in  the  Declara- 
tion of  Independence.  He  charged  that 
the  Crown  was  requiring  legislative  and 
judicial  bodies  in  the  Colonies  to  go  to 
far  and  distant  places  far  removed  from 
the  places  where  they  kept  their  public 
records  with  the  thought  In  mind  that 
he  would  wear  out  the  colonists  and  make 
them  yield  to  his  will. 

Mr.  Justice  Black  saw  that  parallel 
between  the  provisions  of  section  5  and 
the  Declaration  of  Independence  con- 
taining the  indictment  made  by  Thomas 
Jefferson  against  George  HI. 

Let  us  consider  the  pending  bill  and 
the  pending  amendment,  and  let  us  see 
just  where  we  stand  from  a  parlia- 
mentary point  of  view.  In  the  first  place, 
there  Is  no  need  whatsoever  for  any  bill 
of  any  sort,  to  continue  the  life  of  the 
Voting  Rights  Act.  and  there  is  no  pro- 
vision saying  that  sections  4  and  5  shall 
automatically  expire  or  die  on  August  6, 
1970,  which  is  5  years  after  the  effective 
date  of  the  Voting    Rights  Act  of  1965. 

Those  sections  do  not  expire,  although 
all  of  us  have  loosely  referred  to  those 
sections  as  expiring.  All  that  is  provided 
by  section  4  in  that  connection  is  that 
any  State  or  political  subdivision  that 
has  been  found  by  this  formula  to  be 


guilty  of  discrimination  in  the  matter  of 
voting  can  go  into  a  three- judge  Federal 
court  in  Washington  and  petition  for  the 
right  to  come  out  from  imder  the  pro- 
visions of  the  act. 

If  the  court,  when  it  finally  gets  around 
to  considering  that  petition,  the  Attorney 
General  acquiescing,  finds  that  the  State 
or  smaller  political  subdivision  inside 
the  State  has  not  for  a  period  of  5  years 
used  a  device  to  prevent  or  discourage 
voting,  the  court  can  enter  an  order  re- 
leasing the  State  or  other  political  sub- 
division from  the  automatic  provisions  of 
the  act.  It  does  not  release  them  from 
the  act  itself  as  applied  to  all  50  States. 
They  are  still  under  it  even  if  they  come 
out  from  under  it  at  the  end  of  5  years. 
But  after  that  judgment  is  entered  show- 
ing that  during  the  last  5  years — and  it 
takes  proof  showing  that  for  5  years  prior 
to  the  filing  of  the  petition — the  State 
has  not  engaged  in  unfair  practices  with 
respect  to  the  discouraging  of  voting,  the 
court  retains  the  jurisdiction  of  that  case 
for  5  additional  years.  And  if  the  court 
finds,  during  those  5  years,  that  the 
State  or  political  subdivision  is  using 
some  device  to  discourage  voting  or  pre- 
vent voting  by  anyone,  it  can  reinvoke 
the  automatic  provisions  of  the  act. 

The  Scott  amendment  would  increase 
the  period  during  which  those  seven 
States  are  covered  by  the  automatic  pro- 
vision from  5  years  to  10  years.  It  would 
require  that  a  State  wait  for  10  years; 
and  I  assume  that  would  be  construed 
to  be  10  years  from  the  effective  date  of 
the  original  act.  I  would  hope  so.  If  not. 
it  would  be  an  additional  5  years.  But  the 
Scott  amendment  would  increase  that 
period  to  10  years,  requiring  then  that 
the  State  wait  for  10  years  before  coming 
into  a  Federal  court  and  asking  to  be 
relieved  from  the  automotive  punitive 
provisions  of  this  act. 

Then  the  court  would  retain  jurisdic- 
tion for  still  another  5  years,  which 
would  make  15  years  of  coverage,  still 
using  the  1964  figures,  still  using  the 
figures  that  were  used  in  1965,  looking 
back  retrospectively  to  a  definite  state  of 
affairs  as  of  1964.  It  would  not  give  the 
States  any  opportunity  to  register  peo- 
ple, to  remove  any  barriers,  if  there  were 
any,  but  it  would  look  back  to  the  No- 
vember 1964,  election  and  freeze  that 
situation  in. 

If  the  Scott  amendment  is  adopted,  it 
will  freeze  these  States  into  automatic 
coverage  for  a  period  of  15  years,  count- 
ing the  5-year  probationary  period. 

As  the  distinguished  Senator  from 
North  Carolina  said  yesterday,  a  State 
is  not  merely  a  political  subdivision  of 
the  Nation;  it  is  not  just  the  State  gov- 
ernment; it  is  not  only  the  territory 
within  the  boimdaries  of  the  State;  it  is 
the  people  of  the  State. 

When  this  formula  is  set  up  and  it  is 
said  that  Alabama  and  the  other  six 
Southern  States  are  guilty  of  discrimina- 
tion, it  is  not  just  oiu'  State  government, 
not  just  the  political  subdivisions  within 
the  State,  that  are  indicted  without  a 
trial,  without  a  hearing,  without  any  op- 
portunity to  be  confronted  with  wit- 
nesses. Those  States  are  indicted  and 
convicted,  as  in  a  bill  of  attainder,  for 
discrimination   and   unfair   and   illegal 


procedures  and  activities.  I  resent  that 
very  much. 

On  the  floor  of  the  Senate  last  month, 
much  discussion  was  had  on  the  matter 
of  equal  protection  of  the  laws  and  the 
uniform  application  of  the  Federal  public 
school  policies  with  regard  to  desegrega- 
tion. The  Senate,  by  an  overwhelming 
vote,  agreed  to  the  Stennis  amendment, 
which  seeks  to  have  the  Federal  Govern- 
ment apply  uniformly  whatever  policy  it 
has  with  respect  to  our  public  schools  in 
the  50  States  of  the  Union.  I  was  very 
much  encouraged  by  that  action,  because 
all  that  we  in  Alabama  want,  all  that  we 
in  the  South  want,  is  the  equal  protec- 
tion of  our  laws.  We  are  not  asking  for 
special  privileges;  we  are  not  asking  for 
special  treatment.  We  feel  that  this  Na- 
tion is  one  Nation,  under  God,  indivisible, 
with  liberty  and  justice  for  all.  We  are 
simply  asking  for  justice. 

We  are  asking  to  be  treated,  in  Ala- 
bama and  in  the  South,  just  as  citizens 
of  other  States  are  treated,  and  we  feel — 
after  all,  the  Constitution  says  so — that 
we  are  entitled  to  the  equal  protection  of 
our  Nation's  laws. 

That  is  all  we  are  asking.  Our  people 
are  willing  to  live  imder  the  provisions  of 
the  Voting  Rights  Act  of  1965  in  so  far 
as  it  applies  to  the  entire  Nation.  We  are 
willing  to  abide  by  it.  We  have  no  choice, 
but  aside  from  the  matter  of  choice,  if  it 
applies  throughout  the  country,  we  are 
willing  to  accept  it. 

We  do  not  want  the  people  of  Alabama 
and  the  people  of  the  South  charged 
with  discrimination  without  one  shred  of 
evidence,  without  one  witness  bringing  in 
his  complaint — just  automatically,  be- 
cause of  a  situation  that  existed  in  No- 
vember 1964,  by  saying.  "Well,  you  did 
not  have  50  percent  of  your  people  vot- 
ing, and  you  have  got  a  literacy  test; 
that's  all  it  takes  to  convict  you." 

What  kind  of  rule  is  that?  Is  that  due 
process  of  law?  Is  it  due  process  of  law  to 
say  to  an  entire  people,  "You  are  guilty 
of  discrimination,  you  are  keeping  peo- 
ple from  voting  by  using  devices."  just 
because  you  have  a  literacy  test  and  just 
because  fewer  than  50  percent  of  your 
people  voted,  whereas  in  the  North  you 
have  to  come  in,  T  say  the  North;  the 
43  other  States  of  the  Union  not  cov- 
ered— and  prove  guilt. 

That  is  what  I  resent.  It  singled  out 
these  7  States,  decided  on  them  in  ad- 
vance, and  then  figured  out  a  way  to  con- 
vict them  by  use  of  this  device. 

Yes.  Congress  used  a  device,  the  device 
being  this  vicious  formula,  this  formula 
that  the  Scott  amendment  seeks  to  freeze 
into  the  law. 

Why  not  change  this  to  1968,  if  you 
say  that  50  percent  is  a  desired  result, 
a  desirable  number  of  your  people  to 
have  voting? 

There  again,  another  element  of  un- 
fairness that  I  have  not  suggested  before 
is  the  fact  that,  in  our  general  elections 
in  Alabama  and  in  the  South,  there  are 
fewer  votes  cast  than  in  the  primary  in 
the  spring.  Yet  it  has  to  be  50  percent  of, 
I  assume,  the  lesser  of  the  two — 50  per- 
cent of  those  registering,  or  of  those 
voting — because  it  is  stated  in  the  alter- 
native in  the  act. 

But  just  because,  back  in  1964,  we  had 
fewer  than   50   percent  of  our  people 
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registered  to  vote  or  parucipalmg.  we 
are  singled  out.  humiliated,  judged,  and 
convicted  of  diiciimmauon 

As  I  said  yesterday.  I  beiieve  U  \^a.s  the 
great  English  patriot.  Edmund  Burke 
who  sidtd  with  the  colonies  dunnn  tnt- 
time  of  the  American  Revolution,  even 
lhoui;h  hf  wa.s  a  dist-mgui.->ued  meiabe: 
of  Parhair.ent  in  England,  m  the  matter 
of  England  carrying  on  Uie  war  against 
the  colonies,  and  that  meat  man  said. 
"You  cannot  mdict  a  whole  people."  He 
>aid  thi.t  England  couJd  not  indict  every 
smt;*e  person  m  America  and  hope  lo  win 
sucli  a  \var 

This  Voting  Rights  Act  of  1965.  m  ef- 
fect, mdicus  all  of  Uie  people  of  the  seven 
Soutiiern  States— not  only  indicUs  them 
but  convicts  them  Conviction  by  act  of 
Congress,  that  is  what  this  ts  We  are 
convicted  of  db-crlmination  by  act  of 
Congress 

Yes.  we  are  supposed  to  have  equal 
protection  of  the  law.  but  are  we  getting 
if  No.  we  are  not.  and  we  do  not  like  it 
The  Scott  amendment,  as  I  have 
suted.  seeks  to  make  this  period  10  years 
before  you  csui  go  into  the  Federal  court 
and  seek  release  from  the  automatic  cov- 
erage of  the  act  Tlien  there  is  a  5-year 
probationary  period — it  does  not  so  refer 
to  It  there,  but  it  us  just  like  a  criminal 
being  put  on  probation  by  the  court  as 
long  as  you  keep  the  terms  of  your  pro- 
bation, everything  Ls  fine,  but  they  make 
us  wait  10  years  to  go  m  and  seek  to  get 
out  from  under  that  provision,  and  put 
us  on  probation  for  another  5  years — 15 
years  in  all 

So  I  say  there  is  no  need  whatsoever 
for  any  of  these  bills  The  adnrdnLstration 
bill— I  believe  the  hustory  of  that  is  that 
over  m  the  House  of  Representatives, 
they  were  coming  forward  with  a  5-year 
extension  of  the  full  provisions  of  the  act. 
w,hich  mean.s  automatic  coverakte  of  the 
South  and  potential  coverage  of  the 
North,  and  a  substitute  was  adopted  over 
there  which  would  make  a  votmg  rights 
A'-t  nationwide  in  scope 

I  beheve  we  are  losing  sight  of  the  fact 
that  the  present  act  is  nationwide,  pro- 
vided d:s-nmination  is  proved  Let  as  i?et 
under  that  phase  of  it  That  Ls  where  we 
want  to  be.  and  that  is  where  it  is  fair 
for  us  to  be  because  43  States  have  that 
pro\  ision 

S«3  the  Scott  amendment  is  unneces- 
sary They  put  m  this  residence  require- 
ment Presidential  e'ect:nr.s  as  a  .sort  of 
sweetener,  to  pick  up  a  few  votes  here 
and  there  I  do  not  know  that  that  is  go- 
ing to  be  succes.sful  And  it  bans  'ileracy 
tests  throughout  the  country  Is  that  net 
a  great  bill  a  great  jirovision''  It  is  coin? 
to  ban  lifracv  tests  throughout  the  coun- 
tp.- — in  areas  where  they  say  there  is  no 
discrlmmation  in  their  use  Why  =houlcJ 
anyone  want  to  ban  a  literacy  tesf  That 
LS  what  the  Scott  amendment  would  dn 
Mr  BAYH  Mr  President,  will  the 
Senator  vipld'' 

Mr    ALLEN    I  yield 
Mr   BAYH    I  do  not  want  to  interrupt 
the  Senators  very  eloquent  remarks,  but 
the  Senator  from  Alabama  asked  an  im- 
portant question.  I  think 

Mr    ALLEN    It  was  a  rhetorical  ques- 
*■  lion 

Mr.  BAYH.  I  thought  that  perhaps  the 


Senator   was  seeking  an  answer,  and  I 
wa-s  prepared  to  give  it  to  him 

Mr  ALLEN.  I  know  the  Senator  will 
take  his  turn  and  make  his  answer,  but 
any  question  1  a.^ked  is  rhetorical.  I  say 
to  the  Senator  from  Indiana 

The  Senator  from  Indiana.  I  am  sure, 
LS  going  to  voice  his  \iews  m  this  matter 
Tlie  Senator  is  rapidly  becoming  a  great 
national  leader,  and  I  feel  .sure  liiat  his 
scope  and  his  thinking  are  going  to  be 
national  in  nature.  I  am  sure  that  he 
will  want  to  see  a  Federal  law  applied 
uniformly  throughout  the  country.  I  be- 
lieve that  with  hi^  national  thinking,  he 
will  want  to  see  the  Soutli  put  on  the 
same  basK-,  as  the  other  sections  of  the 
country. 

I  btlieve  he  is  £;oing  to  see  the  fairness 
of  reje\.ting  thus  iniquitous  Scott  amend- 
ment—the Scott  iniquitous  amendment, 
I  should  say.  because  1  do  not  mean  the 
word  •iniquitous"  to  apply  to  the  dis- 
tinguished Senator  from  Pennsylvania, 
whom  I  admire  very,  very  much 

I  am  sure  that  when  the  final  vote  is 
held,  we  are  going  to  find  the  distin- 
guished Senator  from  Indiana  adoptmg 
a  national  outlook  on  tlus  matter,  and 
saying,  "Yes.  we  want  lo  see  tliat  those 
fellow.s  down  there,  those  good  Democrats 
down  South,  those  good  Alabama  Demo- 
craUs.  are  protected  in  this  matter,  and 
we  are  going  to  apply  the  same  law  to 
them  that  we  are  seemg  applied  through- 
out the  rest  of  the  country  " 

Another  thing  We  have  so  many  ap- 
proaches to  this  bill,  and  I  am  going  to 
enumerate  several  of  them  in  a  moment, 
that  I  think  this  bill  and  all  lUs  pending 
amendments  should  go  back  to  the  Com- 
mittee on  the  Judiciary,  from  whence  it 
came,  because  the  commitment  to  bring 
the  bill  out  by  March  1  was  exacted. 
shall  I  say— It  was  agreed  upon,  at  any 
rate — and  it  had  to  come  back  to  the 
Senate  without  btnng  fuUy  considered  by 
the  Judiciary  Committee  and  its  out- 
standing Subcommittee  on  Constitution- 
al Rights,  headed  by  the  distingursh.'d 
Senator  from  North  Carolina  'Mr  Er- 
VIN  ■ 

Senators  will  ob.serve  that  there  is  no 
committee  report  with  respect  to  this 
bill  On  the  desk  of  each  Senator  is  a 
very  Rne  report— and  when  I  say  •fine." 
I  refer  to  the  minority  views,  the  separate 
view?  of  one  of  the  Members  It  is  the 
House  report  We  do  not  have  a  Senate 
report  because  they  were  not  able  or 
allowed  to  fully  consider  the  bill,  even 
though  there  was  no  disposition  w  hatever 
to  bottle  the  bill  up  in  ronimittee  The 
request  was  made,  po.ssible  not  on  the 
floor,  but  I  km-v  it  was  inadi\  to  give 
another  month  of  study  for  the  commit- 
ter We  have  no  committee  report,  and 
we  have  numerous  sei>aratc  and  distinct 
propo.'^als  that  have  b'^en  marie  \v:th  re- 
sije;-t  to  the  bill. 

So  I  feel  that  th'>  bi'l  and  all  its  pend- 
ing amendments  should  go  back  to  the 
Committee  on  the  Judicuin,-,  so  that  that 
committee  can  study  the  vanous  pro- 
posals and  that  it  will  come  back  with  a 
bill  that  can  be  agreed  upon  and  that 
a  majority  of  Senators  will  be  willing  to 
support 

The  bill  under  consideration  is  HR 
4249  and  it  is  the  so-called  administra- 
tion bill    As  the  Senator  from  Alabama 


recalls,  this  bill,  as  I  staled  a  moment 
ago    was  substituted,  I  believe,  for  the 
plain  5-year  extension  bill.  There,  again. 
I  say  It  IS  not  necessar>-  to  extend  it.  be- 
cause It  will  be  there  until  it  is  repealed. 
It  will  continue  to  be  there.  It  will  not 
get  awav  if  it  is  not  repealed.  It  sUU  will 
be  Ihe  law    All  the  sections,  even  sec- 
tion 4   which  contains  Uie  5-year  provi- 
sion, are  still  in  the  law.  It  does  not  lapse. 
The    administration    bill— and    it    is 
much    to   be    preferred   over   tlie   Scott 
amendment— provides  for  national  cov- 
erage, national  application,  of  the  Vot- 
ing Right-s  Act.  But   I  .say  that  this  Ls 
unnecessary,  because  we  already  have  a 
Voting  Righus  Act  that  applies  through- 
out the  countn' — on  proof  of  discrimina- 
tion outside  the  South,  without  proof  of 
discrimination   ULside   Uie   South.   That 
sliows  Uie  difference  in  application  of  the 
same  law.  applied  difTerenlly. 

Let  us  now  examine  the  50  i^ercent 
requirement,  back  in  1964.  and  the  use 
of  the  1964  figures  for  the  test  now.  That 
is  patently  unfair.  It  gives  no  credit  for 
the  leaving  off  of  the  literacy  test  in  the 
various  States  as  required  by  Federal 
sUtute  It  gives  no  credit  for  the  Increase 
of  one  million  people  who  were  registered 
in  these  States  in  the  last  5  years.  It 
gives  no  credit  for  that. 

Le  me  suggest  this  with  respect  to  the 
orifc'inal  50  percent:  A  State  with  a  liter- 
acy test  which  has  50  percent  of  its  vot- 
ing age  population  registered  and  voting 
did  not  come  under  the  automatic  pro- 
vLsion.  That  would  be  the  case  even  if 
every  single  one  of  that  50  percent,  every 
singie  registrant,  every  single  voter,  was 
white  or  every  single  voter  was  black.  It 
did  not  lake  into  account  how  many  were 
white  or  how  many  were  black. 

I  say  again  that  under  the  terms  of 
the  Scott  amendment,  if  every  single 
person  in  Alabama  21  years  of  age  or 
over  IS  in  fact  right  now.  or  back  in  No- 
vember 1968.  was  registered  and  is 
registered  to  vote,  still  under  the  terms 
of  the  Scott  amendment  we  would  auto- 
matically be  convicted  of  discrimination 
in  allowing  people  to  come  in  and  reg- 
Lster 

Mr  BAYH  Mr  President,  will  the 
Senator  from  Alabama  yield  for  a 
question^ 

The  PRESIDING  OFFICER  'Mr. 
ScHV^EiKER  in  the  chair'.  Does  the  Sen- 
ator from  Alabama  yield  to  the  Senator 
from  Indiana '' 

Mr  .\LLEN  I  am  happy  to  yield  to  the 
Senator  from  Indiana,  so  that  he  may 
continue  his  discussion. 

Mr  BAYH  I  thank  the  Senator  from 
.Alabama  I  shall  be  brief.  I  do  not  wish 
to  interrupt  the  Senator's  comments 

Mr  ALLEN  That  is  quite  all  right. 
I  know  that  the  Senator  is  up.set  about 
the  unfairness  of  the  act  and  he  wants 
to  add  h.s  thoughts  to  it. 

Mr  BAYH  I  am  up.set  about  the  fact 
that  my  distinguished  colleague  from 
Alabama  is  up.set  I  am  concerned  for 
him  and- 


Mr  ALLEN  I  appreciate  the  Senators 
concern. 

Mr.  BAYH  I  should  like  to  find  some 
vfc-ay  m  which  he  might  be  able  to  rec- 
oncile himself  to  the  criteria,  and  to 
that  end  I  would  like  to  add  a  few  points 
and  ask  a  few  questions. 
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I,  for  one.  as  one  of  the  cosponsors 
of  the  Scott-Hart  compromise,  and  as 
one  who  prefers  the  extension  which  I 
think  makes  it  a  better  bill 

Mr.  ALLEN.  Excuse  me — I  hope  the 
Senator  will  elaborate  on  that  word 
"compromise."  I  would  not  regard  any 
bill  agreed  to  between  the  Senator  from 
Pennsylvania  and  the  Senator  from  In- 
diana as  being  any  compromise  because 
I  feel  that  they  are  both  on  the  same 
side.  So.  Senator,  kindly  elaborate  on 
the  word  "compromise,"  a  little  bit,  if 
you  will,  please,  sir. 

Mr.  BAYH.  I  am  proud  to  be  associated 
with  just  about  everything  the  Senator 
from  Pennsylvania  says  and  thinks.  I 
do  not  know  whether  that  would  indict 
him.  or  suggest  that  he  agrees  with 
everything  the  Senator  from  Indiana 
does  and  thinks,  since  I  think  there  can 
be  some  reasonable  difference. 

The  thrust  of  the  whole  program,  I 
think,  was  incorporated  in  the  earlier 
remarks  of  the  Senator  from  Alabama, 
in  which  it  was  suggested  that  the  most 
expeditious  way  to  deal  with  years  of 
success  in  putting  1  million  voters  on 
the  voting  rolls  in  the  affected  States 
was  to  extend  the  act  and  put  2  million 
voters  on  who  have  not  been  on  before. 
But  there  could  not  be  agreement  with 
the  House,  and  the  administration  did 
not  agree.  It  was  therefore  thought  that 
we  might  compromise  between  those 
who  wanted  to  extend  the  1965  Voting 
Rights  Act  and  those  who  wanted  the 
registration  and  the  literacy  test  pro- 
visions of  the  administration  bill,  and 
that  the  three  could  be  put  together. 
Thus,  as  the  Senator  from  Alabama 
knows,  they  are  incoiTDorated  in  the  so- 
called  Scott-Hart  compromise. 

Now  as  to  the  concern  that  was  voiced 
by  the  distinguished  Senator  from  Ala- 
bama over  the  criteria,  the  formula,  for 
triggering.  I  as  one  cosponsor  of  the 
pending  business  am  not  necessarily  wed 
to  those  uniqe  criteria. 

I  respectfully  take  issue  with  the  Sen- 
ator's analysis  of  how  the  criteria  were 
arrived  at.  I  was  wondering  whether  the 
Senator  would  be  willing  to  change  the 
criteria  and  say  that  he  would  include  in 
the  provisions  of  the  act  those  States 
that  refused  to  put  black  candidates' 
names  on  the  ballot,  or  those  States  that 
abolished  offices  when  black  candidates 
announced  their  intention  to  run  for 
such  office,  or  those  States  that  extended 
the  term  of  a  white  official  when  he  was 
challenged  by  a  black  opponent  in  a  dis- 
trict where  the  majority  of  the  voters 
were  black,  or  those  States  that  sud- 
denly abolished  councilmen  dLstricts  and 
went  to  at-large  election  when  it  became 
obvious  that  black  councilmen  were  go- 
ing to  be  elected,  or  those  States  that 
changed  the  criteria  for  holding  office 
and  established  different  criteria  in  black 
counties  from  that  in  white  counties,  or 
those  States  that  made  it  more  difficult 
for  candidates  to  get  on  the  ballot  at 
the  precise  moment  that  black  people 
began  to  have  majorities  in  those  areas. 

If  the  Senator  would  say  that  we 
should  follow  such  criteria,  I  would  say, 
fine,  let  us  do  that,  because  we  are  not 
trying — those  of  us  who  support  this 
act — to  do  what  concerns  the  Senator 


from  Alabama.  We  are  not  trying  to  in- 
dict a  people,  or  to  indict  a  State.  What 
we  are  trying  to  do  is  to  indict  those  un- 
scrupulous few  who  resort  to  the  tactics 
I  have  just  mentioned,  to  deny  to  large 
numbers  of  people  the  opportiuiity  to 
run  for  o£Qce  and  to  vote. 

Is  this  some  common  ground  we  might 
arrive  at  between  my  friend  from  Ala- 
bama and  the  Senator  from  Indiana? 

Mr.  ALLEN.  I  appreciate  very  much 
the  brief  and  succinct  question  pro- 
pounded by  the  Senator  from  Indiana. 
In  answer  to  him,  I  will  state,  in  the 
first  place,  that  he  referred  to  a  situation 
where  black  candidates  had  been  left  off 
the  ballots.  I  know  that  the  Senator  is 
making  reference  to  that  today  because 
on  yesterday  he  made  reference  to  it, 
feeling  that  he  might,  possibly,  embar- 
rass the  junior  Senator  from  Alabama 
because  that  situation  took  place 
allegedly 

Mr.  BA"yH.  If  the  Senator  will  just 
look  at  the  Record  of  yesterday,  he  wUl 
see  that  I  especially  removed  the  Senator 
from  Alabama  from  any  such  intention. 
And  I  do  not  think  that  is  accurate. 

Mr.  ALLEN.  The  Senator  alleged  on 
yesterday  that  that  situation  Ux)k  place 
in  the  State  of  Alabama  with  respect  to 
Greene  County,  Ala.,  where  the  black 
citizens  of  Greene  County,  who  consti- 
tute a  majority  of  the  people  in  that 
county  and  who  constitute  about  a  2-to-l 
majority  of  qualified  electors  in  Greene 
County,  did  win  all  the  county  oflQces 
that  were  up  for  election  in  the  election, 
I  believe,  in  1968. 

The  Senator  stated  at  that  time  that 
the  names  of  the  black  candidates  were 
left  off  the  ballot.  I  would  like  to  sug- 
gest, because  I  do  not  believe  the  Senator 
from  Indiana  realizes  how  that  took 
place,  that  it  was  not  leaving  off  the 
black  candidates  as  such,  it  was  leaving 
off  the  candidates  of  a  political  party 
which  was  not  formed  imtil  after  the 
Democratic  primary  had  been  held,  and 
was  not  formed  until  after  the  deadline 
in  Alabama  for  candidates  making 
known  their  intention  to  run  for  office. 

Alabama  has  a  statute  requiring  every 
candidate  in  an  upcoming  primary  or 
general  election,  in  a  primary  or  general 
election  year,  and  prior  to  March  1  of 
that  year,  to  file  with  the  Secretary  of 
State  of  Alabama  a  declaration  an- 
noimcing  his  intention  of  seeking  office 
in  a  primary  or  a  general  election  sub- 
sequent thereto.  The  individuals  named 
by  or  referred  to  by  the  distinguished 
Senator  from  Indiana  did  not  comply 
with  that  section,  which  applies  to  every- 
one alike.  The  jimior  Senator  from  Ala- 
bama complied  with  that  section,  because 
the  law  required  it.  All  other  candidates 
were  required  to  comply  with  that  sec- 
tion. 

The  individuals  referred  to  by  the  Sen- 
ator from  Indiana  did  not  comply  with 
that  section  and  ran  in  the  general  elec- 
tion. They  took  their  case  to  the  Supreme 
Court  of  the  United  States,  and  the  Su- 
preme Court,  as  it  has  done  in  many 
cases,  issued  a  ruling,  with  which  the 
Senator  from  Alabama  does  not  agree, 
requiring  that  a  new  election  be  called. 
That  invalidated  the  previous  election, 
even  though  the  Judge  who  called  for  the 


election  and  the  printing  of  ballots  felt 
that  the  law  of  Alabama  was  applicable 
to  white  and  black.  That  Is  how  that 
situation  happened.  Certainly,  no  one 
was  discriminated  against  in  any  way. 

I  wanted  to  answer  the  Senator's  ques- 
tion further  by  stating  that  if  he  has  any 
Illustrations  of  this  sort — and  the  Sena- 
tor enumerated  a  number  of  alleged  in- 
stances averring  some  type  of  discrimi- 
nation— he  should  state  them. 

What  the  Senator  from  Alabama  in- 
sists Is  that  if  the  people  of  Alabama 
are  guilty  of  discrimination,  the  Senator 
from  Indiana  should  be  able  to  make 
those  charges,  prove  them,  and  give  the 
other  side  an  opportunity  to  confront 
witnesses  and  to  be  heard.  If  we  are  found 
guilty  of  discrimination,  then  trigger  the 
provisions  of  the  act  against  us.  But  do 
not,  In  advance  of  any  hearing,  and 
merely  because  we  did  not  comply  with 
some  population  figures  back  in  1964.  say, 
as  a  matter  of  law,  that  we  are  guilty  of 
discrimination. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  'What  I  should  like  to  ask 
is,  'Why  are  some  Senators  unwilling  to 
do  equal  justice,  to  treat  all  Americans 
fairly?  Why  would  Senators  be  unwilling 
to  permit  our  citizens  to  have  the  same 
rights  as  citizens  in  other  States?  I  would 
like  the  Senator  from  Indiana  to  hear 
this,  because  I  think  my  folks  were  Demo- 
crats in  Indiana  before  his.  My  folks 
were  Democrats  in  Indiana  and  carried 
the  flag  for  Bryan  when  Bryan  had  very 
few  votes. 

And  we  are  proud  of  it.  They  could 
not  find  much  democracy  in  Indiana.  So 
they  moved  to  Louisiana,  where  they 
found  what  they  were  seeking  and  be- 
came strong  advocates  of  true  partici- 
patory democracy  in  our  part  of  the 
country. 

If  I  do  say  it  myself,  I  have  always  felt 
that  it  is  wrong  for  people  to  deny  any- 
one the  opportunity  to  vote  if  the  per- 
son is  qualified.  It  is  wrong  to  discrimi- 
nate in  any  way.  I  come  from  a  State 
where  it  has  not  always  been  popular 
to  hold  that  viewpoint.  It  might  be  popu- 
lar to  do  so  in  Indiana,  but  I  rather 
doubt  it. 

I  recall  one  time,  as  assistant  majority 
leader,  I  was  invited  to  appear  on  a  "Meet 
the  Press"  program.  I  was  asked  the 
question.  'Senator,  you  know,  as  a  mat- 
ter of  fact,  you  could  not  vote  for  a  civil 
rights  bill.  Is  that  not  right?" 

I  said,  "Not  at  all.  I  would  be  glad  to 
vote  for  one,  providing  it  would  treat 
everyone  the  same  way  and  did  not  pun- 
ish those  who  were  doing  no  wrong." 

I  say  to  the  Senator  that  the  Ku  Klux 
Klan  called  an  emergency  meeting  and 
had  a  petition  to  impeach  me  right  then 
and  there.  And  so  did  the  White  Citizens 
Council.  After  my  having  said  that,  what 
sort  of  a  voting  rights  bill  did  our  cou- 
rageous administration  bring  In? 

The  administration  brought  In  a  bUl 
that  would  not,  for  example.  Include 
Texas,  the  President  being  from  Texas. 
Texas  Is  composed  for  the  most  part  of 
former  Loulsianians  who  learned  their 
politics  In  the  same  way  we  did. 
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We  said  that  they  must  draw  the  hue 
to  include  Texas  But  there  were  those 
who  msLsted.  Oh  no  Under  no  circum- 
st-ances  ma>t  Texas  come  under  the  law. 
Virginia  must  come  under  the  law  " 

V'lrgmia  u^  one  of  the  first  States  of 
the  Union  The  author  of  the  E)eclarauon 
of  Independence  came  from  Virginia  It 
IS  a  State  that  went  to  war  to  save  us 
from  the  British  troops  A  State  hke  that 
must  come  under  the  law 

Lookint'  at  that  kind  of  situation.  I 
said.  "Let  us  vote  for  whatever  voting 
rights  bill  we  think  is  fair 

Now  we  seo  a  situation  where  r>  years 
l:\t-CT.  wp  have  experienced  every  kind 
of  injustice  the  mind  of  man  could  con- 
ceive They  would  go  to  a  parish  in 
Louisiana  where  there  was  no  discrim- 
ination and  none  could  be  alleged  But 
somehow  the  authorities  In  Washinu-ton 
would  feel  that  the  Netrrot'S  had  not  been 
conspicuously  enthusiastic  in  seeking 
their  rights  So  they  would  insist  that 
they  go  there  and  put  Federal  re'jistrars 
in  those  parishes  and  go  out  and  stek 
renstrant.";  They  established  precincts 
and  voting  places  all  around  the  com- 
munity so  that  they  would  not  have  to 
come  to  the  courthou.se 

I  do  not  think  they  went  quite  that  far. 
but  they  did  practically  everything  ex- 
cept f  o  down  the  road  and  rei^ister  ever>- 
one  they  could  drag  out  of  the  house 
Havmtj  done  that,  and  havin.:  regis- 
tered all  these  people — and  I  am  t'lad  to 
see  them  resristered — we  now  ask  the 
que.-ition.  'If  it  is  good  for  Louisiana,  why 
would  it  not  be  wood  for  the  State  where 
my  mother  was  bom.  the  State  of  Indi- 
ana, the  State  where  my  grandfather 
married  my  grandmother,  the  State  of 
Indiana,  the  State  where  they  found  so 
little  democracy  they  had  to  mi.:- rate  to 
Loj^siana  to  ."^eek  if" 

Lf  It  is  good  for  the  goose,  why  is  It 
not  good  for  the  gander'' 

Having  seen  the  situation  where  these 
fine  people  would  be  registered.  I  would 
ask  the  question  as  one  whose  forebeai-s 
came  from  Indiana.  "Why  would  the 
Senator  from  Indiana  deny  his  citizens 
the  nghts  he  would  demand  for  those 
m  Louisiana''  Why  would  he  deny  the 
citizens  of  Indiana  the  nghts  he  would 
have  citizens  enjoy  in  Alabama'" 

Does  the  Stnator  find  that  difficult  to 
understand ' 

Mr  BAYH  Would  the  Senator  be  more 
specific? 

Mr  LONG  As  a  Senator  whose  fore- 
bears came  from  Indiana,  and  as  a  Sen- 
ator who  has  seen  people  go  to  great 
extremes  to  register  those  who  are  not 
registered  in  Louisiana — and  going  to 
great  pains  to  do  so — and  to  register  a 
lot  of  people  who  did  not  have  the  urge 
to  register,  why  .should  not  the  people  in 
Indiana  have  the  opportunity  to  receive 
the  same  treatment ''  If  it  is  right,  if  one 
thinks  it  is  fair,  if  one  thinks  that  if  the 
people  will  not  go  to  the  regustrar  s  office, 
the  registrar  ought  to  come  to  them,  if 
one  entertair^s  that  vnew.  why  should  he 
not  accord  the  citizens  of  his  State  the 
same  opportunity? 

Mr    ALLEN    Mr    President.   I  find  it 

difficult  to  understand    II  we  figure  out 

some  formula — and   I  daresay   that   we 

*tftn  do  It — by  which   an   indictment   is 


made  and  a  cointclion  had  atainst  the 
fine  people  of  Indiana,  does  not  tiie  Sen- 
ator from  Louisiana  think  that  the  dis- 
tlntrui-shed  Senator  from  Indiana  would 
come  in  and  help  the  distiniiuished  Sen- 
ator from  Louisiana  and  the  Senator 
from  Alabama  fight  that  measure,  as  the 
Sf-nator  knows  we  would  dC 

Mr  LONG  Mr  President,  it  seems  to 
me  fair,  honorable,  and  right  that  if  it 
IS  a  good  idea  to  do  this  in  Louisiana,  it 
ought  to  be  equally  as  good  for  tlie  citi- 
zens of  Indiana 

I  am  not  against  the  State  of  Indiana, 
but  my  folks  did  not  find  it  too  good  up 
tht^ie  That  i^  why  tnev  n^oved  to  Loui- 
siana That  Ls  why  I  am  a  Louisianian 
I  do  not  understand  whv  the  Senator 
should  not  permit  those  wlio  stayed  in 
Indiana  to  enjoy  the  same  benefits  he 
seeks  to  impose  upon  Louisiana 

I  am  m  tavor  of  anyone  who  is  quali- 
fied to  vote  being  able  to  vote  Why 
.-hould  not  tlie  citizens  of  Indiana  have 
an  opportunity  to  enjoy  the  same  rights 
that  we  enjoy  in  Louisiana'' 

Mr  ALLEN  Mr  President,  the  junior 
Senator  from  Alabama  thinks  they 
should  I  thank  the  Senator  for  his  re- 
marks In  just  a  moment,  I  propose  to 
aivswer  them 

Mr    LONG    Mr    President,   would  the 
Senator  yield  for  an  additional  moment? 
Mr  ALLEN  I  yield 

Mr  LONG  Mr  President,  the  State 
of  Louisiana  bv  voluntary  contribu- 
tions from  lU  citizens — Si  contributions. 
$2  contribution.*:.  $10  contnbutlon.s — 
can  raise  unlimited  amounts  of  funds  in 
a  State  of  3  million  people,  one  of  the 
poverty  States,  just  to  tell  our  story  to 
people  from  wealthy-  States  how  unjust 
and  imequal  people  are  treating  us  with 
regard  to  the  .schools 

We  have  sought  in  vain  to  obtain  tele- 
vision time  in  a  great  number  of  areas 
We  are  now  trying  to  obtain  television 
time  in  Washington  We  have  sought 
television  time  on  stations  that  have 
urszed  that  we  are  guilty  of  all  sorts  of 
di-scrimmation:  we  have  .sought  time 
just  so  that  we  might  tell  our  story 

I  am  happy  io  say  that  the  Washing- 
ton Post,  which  owns  a  television  sta- 
tion, has  permitted  Louisiana  to  buy  an 
ad  m  the  Washington  Post  to  explain 
how  unjustlv.  unfairly  and  unequally  we 
are  being  treated 

I  would  challenge  anyone  to  read  this 
ad  and,  as  a  fairminded  man.  to  an- 
swer this  question:  Can  you  not  under- 
stand why  good  people  find  differences 
with  other  cood  people;  and  how  can 
things  like  this  happen  in  America' 

This  is  .something  that  people  of  the 
State  of  Louisiana  paid  for  with  their 
own  money  The  Governor  of  my  State 
tells  me  that  he  made  a  television  pro- 
gram and  invited  people  to  .send  in  con- 
tributions to  pay  for  the  expense  of  tell- 
ing the  people  throutihout  this  country 
how  unjustly  the  people  of  Louisiana  are 
being  treated  So  much  money  came  In 
that  he  had  to  ask  them  to  stop  sending 
their  contributions 

I  would  suggest  to  the  Democratic 
Party,  which  now  seems  to  be  struggling 
for  funds:  Why  does  not  the  party  offer 
to  be  the  agent  which  would  tell  the  Na- 
tion,   without    saying    the    Democratic 


Party  agrees  to  it.  about  what  is  happen- 
ing in  just  one  little  State.  Should  that 
happen.  I  would  be  willing  to  make  a 
sporting  proposition  that  the  State  of 
Louisiana  would  pay  off  that  party  defi- 
cit. mcludin'.4  the  primary  dcficius, 

Mr,  President.  I  a.>k  unanimous  con- 
sent to  have  printed  in  the  Record  this 
ad 

The  PRESIDING  OFFICER  Is  there 
objection'' 

Mr  LONG  Mr  President,  I  had  not 
describt^d  tlu'  article  I  thir.k  it  should 
be  described  for  the  Record, 

The  ad  in  the  Post  was  paid  for  by 
small  contributions  by  the  people  of 
Louusiana  There  would  be  thou.sands  of 
contributions  of  $1.  $2.  and  .SO  cents 
Irom  little  people  in  our  State.  Negroes 
and  whites  alike,  who  would  be  happy 
to  pay  what  is  necessary  to  see  the  mes- 
sage delivered.  If  the  Democratic  Party 
cannot  pay  off  its  debt,  my  suggestion  Is 
a  real  prospect. 

There  being  no  objection  the  ad  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

Fill  PARiNERSHir 

Louisiana  faces  one  of  tlie  darkest  hours 
in  itj  history 

The  de-truciion  ui  our  system  o(  public 
education— without  \^hlch  no  biaie  can 
sur\r.e — Is  now  imminent  Capricious  and 
arbitrary  decisions  of  the  Department  of 
He.ilth.  Eduratlon  and  Welfare  .ind  the  Fed- 
eral Courts  have  resulted  in  unbelievable 
and  drastic  disruptions  for  our  schools,  our 
teachers,  our  children— both  black  and 
white 

Loulsliini.ms  respect  and  obey  the  law  of  the 
land  We  have  attempted,  m  ^'ix)d  faith,  to 
live  up  to  the  provisions  of  the  Clv;l  Rights 
Aci  And  wf  have  gone  much  further  than 
the  requirements  of  the  C\:V,  Rights  Act 

During  the  six  years  I  have  been  Governor 
of  Louisiana,  we  have  led  the  way  among  all 
the  stales  of  the  Union  In  bringing  our  Negro 
citizens  Into  the  mamsiream  of  life  I  was 
elected  Governor  with  the  acknowledged  sup- 
port of  the  Negro  people  of  our  state,  and 
received  the  vast  majority  of  votes  of  white 
and  black  citizens  alike  We  have  brought  our 
Negro  citizens — rightfully  srv  -into  state  gov- 
ernment Itself,  without  coercion  and  without 
e'.  en  being  i\i>kPd  to  do  .so.  We  took  these  and 
other  steps  because  it  was  right  and  Just  to 
do  -^o 

We  ha. e  integrated  our  jt.ite,  and  we  are 
proud  of  It,  not  Just  because  It  Is  the  law.  but 
becau.sc  It  Is  the  Ariencjn  way  We  recog- 
nized long  ago  that  segregation  was  dead  for- 
ever, that  integration  is  the  law  of  the  land. 
We  have  implemented  that  belief  not  only 
In  our  public  schools  and  in  our  systeiiifi  of 
higher  education  but  throughout  every  as- 
pect of  life  in  our  state  White  citizens  have 
Joined  with  black  m  electing  Negroes  to 
public  office  Appolntue  otfices  also  have  been 
filled  without  regard  to  race.  At  the  1968 
Democratic  National  Convention,  our  dele- 
gation Included — voluntarily — one  of.  If  not 
the  largest  percentage  of  Negro  delegates  of 
any  state  In  the  Nation. 

We  are  proud  that  within  our  state  we  have 
achieved   Justice   and  equality. 

But  now  we  come  to  the  rest  of  the 
nation  to  plead  for  the  same  sort  of  treat- 
ment within  our  ttnlon  for  Louisiana.  We  ask 
for  Justice  and  equal  treatment  for  Louisiana. 
In  January  of  this  year,  the  Department  of 
Health.  Education  and  Welfare  and  the  Fed- 
eral Courts  abruptly  and  arbitrarily  ordered 
the  complete,  numerical  balancing  of  the 
races  in  less  than  thirty  days  for  many  of  our 
schools  (These  schools  were  not  segregated 
by  law.  but  by  residential  patterns  which  re- 
sulted   in     'unbalanced '   racial    attendance. 
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Any  Negro  student  had  the  right  to  attend  the 
school  of  his  choice,  as  did  any  white 
student  ) 

This  sudden,  drastic  disturbance — in  the 
middZe  of  the  school  year— brought  distress 
and  hardship  to  white  and  Negro  citizens 
alike.  With  complete  disregard  for  the  fact 
that  scliools  are  just  halfway  through  the 
year,  with  callous  indifference  to  the  child's 
attacliment  to  his  school  and  his  classmates, 
with  careless  disdain  for  the  relationship 
established  between  teacher  and  child — 
whether  white  or  Negro — students  of  all  ages 
have  been  coldly  ordered,  shuffled  and  trans- 
ferred. This  sudden,  drastic  disturbance 
brought  distress  and  hardship  to  white  and 
Negro  citizens  alike.  Where  these  rulings 
have  been  put  Into  effect,  in  many  instances 
one  or  the  other  ethnic  group  Is  boycotting 
the  schools  HEW-lnsplred  and  court-ap- 
proved plans  have  required  the  bussing  of 
nuldren  twenty  to  thirty  miles  from  their 
homes,  when  neighborhood  schools  are  within 
walking  distance.  These  precipitous  and  un- 
warranted mandates  equate  no  justice  to  the 
welfare  of  the  child,  the  parent,  the  teacher, 
or  the  survival  of  public  education.  We  ask. 
•Why:'"  Why  shr.uld  these  extreme  steps 
be  ordered  in  Louisiana,  a  state  which  has 
demonstrated  repeatedly  Its  good  faith,  Its 
sincerity.  Us  compliance  with  the  law  and 
Its  adherence  to  America  s  democratic  prin- 
ciples? Why  should  one  rule  apply  for  us 
and  other  states  In  the  South  and  another 
for  the  rest  of  the  nation?  Again,  we  ask, 
"Why?" 

Louisiana's  citizens  believe  in  America.  We 
believe  in  Justice — in  equality— in  freedom. 
We  behrvr  in  civil  rights.  We  believe  that  a 
child  should  be  able  to  go  to  the  school  of 
his  choice  But  we  equally  believe  that  civil 
rights  are  violated  when  a  child  is  forced  to 
go  to  a  school  he  does  not  want  to  attend! 
Civil  rights  are  violated  when  parents  see 
their  children  forcibly  torn  from  their  com- 
munity and  scattered  great  distances  to 
strange  surroundings,  merely  to  achieve  con- 
formity with  a  governmental  master  plan 
for  numerical  "balancing"! 

Is  this  the  America  we  fought  for?  Is  this 
the  America  we  believe  in  ' 

For  years  we  have  complied  with  the  ClviJ 
Rights"  Act.  But  to  dispel  any  doubt  as  to 
our  Intentions,  to  m  .ke  it  clear  we  were  not 
merely  attempting  to  circumvent  the  law 
of  the  land  nor  trying  to  preserve  segrega- 
tion, we  turned  to  the  State  of  New  York, 
perhaps  the  most  liberal  state  in  the  nation, 
for  the  model  of  legislation  to  adopt  for 
ourselves  On  February  22.  1970,  the  Louisi- 
ana Legislature  in  Extraordinary  Session  en- 
acted into  law  Chapter  342  of  the  New  York 
Laws  of  1969.  Copied  verbatim  by  us,  this 
New  York  law  guarantees  that  "No  person 
shall  be  refused  admission  into  or  be  ex- 
cluded from  any  public  school  In  the  8tat« 
on  account  of  race,  creed,  color  or  national 
origin."  This  law  further  provides  that  "no 
student  shall  be  assigned  or  compelled  to 
attend  any  school  on  account  of  race,  creed, 
color  or  national  origin"  while  not  prevent- 
ing "the  assignment  of  a  pupil  In  the  manner 
requested  or  authorized  by  his  parent  or 
guardian." 

That  Is  the  law  In  New  York;  it  is  now  also 
the  law  of  Louisiana.  We  ask  no  special  treat- 
ment; we  demand  no  concessions.  But  we  do 
seek  and  expect  to  be  treated  the  same  as 
any  other  state  in  the  nation! 

We  are  confident  that  the  overwhelming 
majority  of  Americans  believe  in  equal  Jus- 
tice under  the  law  We  are  not  getting  equal 
justice,  despite  our  sincere  attempts  to  live 
under  the  law  Just  as  do  other  Americans 
elsewhere  In  our  nation  I 

We  seek  no  preferential  treatment.  We  do 
seek  equal  treatment.  We  seek  to  operate  our 
schools  under  the  same  laics  as  you — without 
the  Interference  of  arbitrary  edicts  which  will 
destroy  OUT  system  of  public  education  and 
inflame  111  will 


We  love  our  country,  and  we  are  loyal  to 
It.  We  are  confident  that,  knowing  our  cause 
Is  Just,  you  will  Join  with  us  and  support  us 
in  our  effort  to  achieve  equal  rights,  and  to 
save  our  schools  from  the  crippling  effects 
of  unwarranted  '"numerical  balancing."' 

We  urge  you — today — to  write  to  your 
Congressman,  your  Senators,  and  your  Gov- 
ernor. Tell  them  you  want  them  to  help 
Louisiana  save  her  schools. 

All   we  ask  Is  equal  treatment  under  the 
law;  all  we  expect  Is  full  partnership  in  this 
great  Union  of  ours. 
Sincerely, 

John  J.  McKothen, 
Goi'ernor  of  Louisiana. 

This  ad  paid  for  by  voluntary  donations 
from  thousands  of  Loulslanlans  and  their 
neighbors,  loyal  Americans  all. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Louisiana  'Mr. 
Long)  has  discussed  the  reason  why 
Louisiana  in  1965,  when  the  'Voting 
Rights  Act  was  under  consideration  in 
the  Co-:gress,  having  in  the  1964  election 
47  percent  of  her  voting-age  population 
participating  in  that  election,  and  the 
State  of  Texas  having  only  44  percent  of 
her  voting-age  population  participating 
in  the  election,  was  placed  by  this  for- 
mula under  the  automatic  triggering 
provisions  of  the  act. 

I  wish  the  distinguished  Senator  from 
Louisiana  were  still  in  the  Chamber,  be- 
cause the  planners  or  the  perpetrators  of 
the  1965  Voting  Rights  Act  hit  en  a  novel 
combination  of  factors  in  setting  this 
formula.  They  first  required  that  a  State, 
to  be  covered  by  the  automatic  trigger- 
ing provisions  of  the  act,  had  to  have  a 
device,  a  literacy  test,  a  device  that  dis- 
couraged voting  and  registering.  The 
State  of  Louisiana  at  that  time  had  a 
literacy  test  as  a  prerequisite  to  register- 
ing of  voters.  The  State  of  Texas  had 
none.  So  this  novel  combination  of  fac- 
tors was  agreed  upon,  and  Texas  was 
thereby  left  out  of  the  automatic  trig- 
gering provisions  of  the  act.  Louisiana, 
having  a  higher  percentage,  was  in- 
cluded under  this  provision. 

Of  course,  the  fact  that  the  President 
of  the  United  States  at  that  time  was  a 
Texan  may  possibly  have  had  something 
to  do  with  the  reasoning  behind  agree- 
ing on  that  type  of  formula.  But  it  il- 
lustrates the  fact  that  the  target  was 
decided  upon  and  agreed  upon  in  ad- 
vance: "We  will  hit  on  seven  Southern 
States — Virginia,  North  Carolina,  South 
Carolina.  Georgia.  Alabama.  Mississippi, 
and  Louisiana — and  put  this  novel  pro- 
vision in  It — that  if  a  State  had  the  req- 
uisite 50  percent  of  the  voting-age  pop- 
ulation registered  and  voting,  but  some 
of  the  counties  in  that  State  fell  below 
the  50  percent,  then  the  counties  would 
automatically  have  the  act  triggered 
against  them":  whereas  the  reverse  of 
that  was  not  allowed.  If  a  State  had  fewer 
than  50  percent  qualified  and  voting  and 
some  counties  had  more  than  50  percent 
qualified  and  voting,  still,  because  the 
State  itself  did  not  have  the  requisite 
50  percent,  the  act  was  triggered  against 
the  entire  State,  Including  those  coun- 
ties that  had  more  than  50  percent. 

So  there  again,  the  unfairness,  the  dis- 
criminatory practice  that  the  advocates 
and  proponents  of  the  act  hit  upon  to 
Include  within  the  automatic  provisions 
of  the  act  the  seven  Southern  States. 


What  progress  toward  registering  our 
people  have  the  Southern  States  made  in 
that  time,  and  what  credit  is  being  given 
by  the  Scott  amendment  to  those  amaz- 
ing performances  by  the  States  involved? 
Let  me  read  some  of  the  figures  show- 
ing the  registrations  in  that  time.  One 
would  think,  with  the  great  progress  that 
we  have  made  in  registering  voters,  that 
some  credit  would  be  given  to  the  States 
for  that  performance.  The  criterion 
should  be  moved  up  4  years,  if  the  pres- 
idential year  is  to  be  used  as  the  year. 
Let  us  base  this  on  what  the  situation 
was  in  1968.  If  by  then  the  States  had 
come  up  to  the  formula,  the  50 -percent 
percentage  set  by  the  act  in  1965  as  the 
desired  goal,  let  us  let  them  out  from 
imder  the  automatic  triggering  device 
As  the  Senator  from  Louisiana 
stated — and  I  certainly  agree  with  him — 
the  people  of  Louisiana  and  the  people  of 
the  South  are  willing  to  abide  by  any  law 
that  applies  to  the  entire  Nation.  I  sub- 
mit, as  I  have  outlined,  that  if  all  of  the 
pending  amendments  and  all  of  these 
bills  are  defeated,  we  still  have  a 
nationwide  Voting  Rights  Act.  We  still 
have  an  act  applying  to  all  50  States, 
the  ODly  difference  being  that  all  sections 
of  the  country  will  have  to  have  discrim- 
ination proved  against  them. 

I  will  say  this:  If  all  of  the  pending 
bills  are  defeated,  and  the  Scott  amend- 
ment, the  administration  amendment, 
the  amendments  that  will  probably  be 
offered  to  the  various  proposals — even  if 
all  of  them  are  defeated,  we  still  have 
a  National  Voting  Rights  Act  of  17  to 
19  sections — 19  if  we  include  sections  4 
and  5,  17  if  they  are  left  out.  But  ac- 
tually, section  4  would  still  be  included. 
That  is  the  section  that  would  require 
the  States  to  go  into  court  and  show  that 
they  had  not  been  giulty  of  using  a  de- 
vice, had  not  been  guilty  of  discrimina- 
tion, in  the  last  5  years.  So  they  coiild 
start  going  through  court,  filing  the  peti- 
tion, on  August  7,  1970:  but  it  would 
take  time  for  the  petition  to  be  heard. 
It  would  take  time  for  the  court  to  get 
aroimd  to  considering  the  evidence,  and 
releasing  the  Southern  States  from  the 
automatic  provision. 

Then  I  daresay,  as  I  construe  the  terms 
of  the  act,  the  Southern  States,  even 
if  they  were  released  from  the  auto- 
matic triggering  provisions,  would  be 
covered  for  5  years  in  the  court  proceed- 
ings, because  they  are  imder  that  pro- 
vision, and  there  is  no  way  in  the  world 
for  them  to  get  out,  except  to  go  into 
court;  and  when  the  covu-t  released  them, 
they  would  stUl  be  on  probation  for  5  ad- 
ditional years. 

That  would  have  us  convicted,  as  the 
distingtiished  Senator  from  North  Caro- 
lina (Mr.  Ervin)  has  said,  by  a  bUl  of 
attainder,  without  due  process  of  law: 
convicted  by  an  act  of  Congress  which  is 
in  clear  violation  of  any  reasonable  or 
rational  precept  of  Anglo-Saxon  justice 
and  law,  where  a  man — and  here  we  have 
a  whole  people — is  presumed  to  be  iimo- 
cent  until  proved  guilty. 

But  sections  4  and  5  do  not  go  that 
route.  It  is  not  just  the  States  that  are 
involved.  When  we  say  Alabsmia  or 
North  Carolina,  we  think  of  the  States, 
the  State  governments,  or  the  land  there. 
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but  actually  it  Is  the  people  who  are  In- 
volved This  act.  or  a  renewal  of  It.  con- 
stitutes a  bill  of  attainder  against  the 
people  of  North  Carolina  and  the  people 
of  Alabama 

It  convicts  us  v^-lthout  due  process  of 
law.  without  any  opportunity  to  be  heard, 
without  any  opportunity  to  be  con- 
fronted by  the  witnesses  against  us;  it 
denies  us  the  equal  protection  of  our 
Nations  laws,  in  clear  violation  of  the 
Constitution,  and  we  are  being  deprived 
of  our  rights  without  due  process  of  law 
We  feel  that  that  is  unfair,  that  we 
are  being  denied  the  equal  protection  of 
the  laws.  As  the  Senator  from  Louisiana 
'Mr  LoNC  stated,  if  the  law  applies  to 
the  whole  country,  he  is  willing  to  go 
along  with  it  and  accept  it  That  is  what 
would  happen  if  we  allowed  all  of  the 
pending  amendments  and  bills  to  be  de- 
feated, and  relied  on  the  1965  Voting 
Right-s  Act.  wh:ch.  as  I  .say  will  still  leave 
the  Southern  States  in  the  humiliating. 
embarrassing  bondage  of  a  probationary 
sentence 

We  have  to  go  to  court  to  get  relieved 
of  the  provisions  of  the  act.  and  we  are 
put  on  probation  for  5  years  The  Federal 
Government  can  start  the  act  up  against 
us  at  any  time  and  put  us  back  under 
the  provisions  We  would  still  have  a 
national  law.  but  with  discrurunation 
still  against  the  people  of  the  South 

As  I  suggested  a  moment  ago.  the 
Voting  Rights  Act  is  supposed  to  elimi- 
nate devices  that  discourage  votmg  Yet. 
Congress  uses  this  vicious  device,  this 
mathematical  formula,  the  population 
formula,  to  trigger  the  law  against  the 
South 

What  happens  under  the  acf  The  At- 
torney General  sends  Federal  registrars 
into  Alabama  and  the  other  States  of  the 
South  They  go  out  on  the  sidewalks  and 
into  the  highways  and  byways  They 
register  the  lame,  the  halt,  the  blind,  the 
illiterate.  They  register  anyone  21  years 
old  or  over  They  go  out  and  seek  them 

I  was  proud  to  be  able  to  say  to  the 
Senator  from  Indiana  iMr  Bayh'  yes- 
terday, when  he  was  asking  me  about 
the  results  of  the  registration  in  Ala- 
bama since  the  enactment  of  the  1965 
Votmg  Rights  Act.  that  the  duly  consti- 
tuted Alabama  registrars  registered  ap- 
proximately three  times  as  many  new- 
voters  in  their  regular  offices  in  the  vari- 
ous courthouses  than  the  Federal  regis- 
trars did  swarming  all  over  the  State 
searching  for  people  to  register. 

So  there  is  no  difficulty  in  getting  reg- 
istered in  Alabama  We  resent  the  impli- 
cation, and  not  only  the  implication  but 
the  mdictment  and  conviction  of  dis- 
criminating where  there  is  no  discrimi- 
nation 

Mr  President.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distinguished 
Senator  from  North  Carolma  without 
losing  my  right  to  the  floor 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  ERVIN  Mr  President,  I  wish  to 
discuss  the  matter  of  condemning  either 
States  or  their  people  by  a  congressional 
bill  of  attainder 

EMdently.  people  of  the  present  gen- 
eration are  losing  some  of  their  respect 
Vor  constitutional  principles.  I  made 
some  remarks  earlier  today  In  which  I 


said  I  had  thought  that  I  had  reached 
the  point  where  I  could  not  be  shocked 
by  any  proposal  made  in  Congress.  But 
I  have  to  confess  that  I  was  shocked 
today  by  the  proposal  that  the  Senate 
adopt  an  amendment  to  the  pending 
substitute  bill  which  would  undertake  to 
usurp  and  exercise  the  undoubted  con- 
stitutional powers  of  the  States  to  pre- 
scribe the  qualifications  for  voting  by 
declaring  that  all  boys  and  girls  In  the 
United  SUtes  of  the  age  of  18  should  be 
made  eligible  to  vote  in  aU  elections, 
both  Federal  and  State 

One  of  the  unfortunate  things  about 
the  present  day  is  that  people  are  so  Im- 
patient, and  some  public  officials  are  so 
Impatient,  and  they  want  to  accomplish 
things,  no  matter  how  unconstitutional 
they  may  be.  by  unconstitutional  meth- 
ods, before  the  sun  goes  down  each  day. 
Thus  impatience  of  our  people  ^  some- 
times a  great  \1rtue  It  enablfe  us  to 
span  great  rivers,  to  climb  high  moun- 
tains, and  to  do  other  things  which  are 
highly  praiseworthy  But  It  has  a  tend- 
ency to  tempt  Ui  at  times  to  engage  m 
acts  which  if  continued  m  force  will 
destroy  the  only  protection  our  country 
and  each  individual  in  our  country  has 
ayiamst  anarchy  on  the  one  hand  and 
tyranny  on  the  other,  and  that  Is  the 
Constitution  of  the  United  States. 

Ever>-  year  this  body  goes  through  the 
ceremony  of  having  read  one  of  the  most 
remarkable  documents  ever  conceived  by 
the  mind  of  man.  and  that  is  George 
Washington's  Farewell  Addrc.s.s  He  gives 
some  sage  advice  about  attempting  to  do 
things  and  changuig  the  Constitution  by 
usurpation  He  said  that  if  the  people 
of  this  land  ever  become  dissatisfied  with 
any  of  the  provisions  of  the  Constitu- 
tion, or  any  distribution  of  the  powers 
made  by  the  Constitution,  let  them 
change  the  Consf.tutlon  by  an  amend- 
ment as  provided  m  article  V  of  the 
Constitution 

He  said 

Let,  there  be  no  change  by  usurpailon,  or 
even  though  a  change  may  seem  gocxi  in  one 
Instiince.  usiirpillon  U  the  custom.iry  weap- 
on  by   which   free  government   Is  destroyed 

I  am  compelled  to  say  that  the  lack 
of  respect  which  is  entertamed  for  the 
Constitution  not  only  by  the  courts  but 
also  by  our  legislative  bodies  is  threaten- 
ing this  country  with  the  loss  of  its  most 
precious  heritage,  namely,  the  right  to 
be  governed  by  a  constitutional  system 
of  government 

At  this  point  Mr  Dole  took  the  chair 
as  Presiding  Officer  ' 

Mr  ERVIN  Mr  President.  I  men- 
tioned the  fact  that  we  get  impatient 
For  some  strange  reason,  we  have  a  pe- 
culiar political  climate  pervading  Amer- 
ica at  this  time  Several  years  ago.  we 
had  a  drastic  civil  rights  bill  pending 
before  the  Senate  and  the  distinguished 
former  Seriator.  John  Carroll,  of  Colo- 
rado, made  a  statement  in  the  course  of 
debate  that  the  Civil  War  was  over  I 
could  not  resist  the  temptation  to  rise 
and  say  that  I  wish  we  could  say  the 
same  thing  about  reconstruction 

I  At  this  point  Mr  Cook  took  the  chair 
as  Presiding  Officer  > 

Mr  ERVIN  Mr.  President.  I  think  that 
the  Voting  Rights  Act  of  1965.  which  is 


sought   to   be   renewed   for  another   5 
years,  is  an  example  of  oppression. 

I  think  that  any  court  which  is  faith- 
ful to  the  precepts  of  the  Constitution 
would  have  adjudged  that  act  unconsti- 
tutional, because  it  condemned  all  State 
election  officials  and  all  the  people  with- 
in the  borders  of  five  States,  and  all  the 
State  election  officials  and  all  the  people 
within  the  borders  of  a  number  of  coun- 
ties in  two  other  States,  by  what  the 
Supreme  Court  itself  impliedly  admitted 
is  a  bill  of  attainder. 

Mr  President,  the  Constitution  abhors 
bills  of  attainder.  Its  abhorrence  of  bills 
of  attainder  is  reflected  in  the  fact  that 
the  Constitution,  in  article  I,  forbids  both 
Congress  and  the  States  to  pass  bills  of 
attainder 

Now  I  wish  to  read,  if  time  at  my  dis- 
posal permits,  what  is  the  definition  of  a 
bill  of  attainder,  in  the  case  of  Cummins 
against  State  of  Missouri,  a  case  handed 
down  In  1866  and  reported  that  same 
year  by  the  Supreme  Court. 

I  am  glad  that  the  Supreme  Court 
which  was  then  sitting  had  the  patience 
to  consider  what  was  involved  in  that 
case  and  the  threat  impased  for  the  fu- 
ture of  liberty  in  America. 

I  rejoice  In  the  fact  that  it  had  the 
courage  to  stand  up  for  what  was  right 
m  an  en  flamed  and  emotional  political 
climate 

I  doubt  that  any  State  legislature  ever 
undertook  to  do  more  than  the  Legisla- 
ture of  the  State  of  Missouri  undertook 
to  do  in  that  case.  Its  members  evidenced 
the  strangest  kind  of  feeling  of  intoler- 
ance by  the  passage  of  a  law  that  was 
involved  in  that  case.  Their  action  in- 
dicated they  preferred  that  poor  sinners 
should  go  to  hell  rather  than  for  them 
to  be  saved  by  the  preaching  of  the  gos- 
pel by  a  man  who  happened  to  be  a  Ro- 
man Catholic  priest  who  had  been  sym- 
pathetic toward  the  Confederacy. 

This  IS  an  interesting  case.  I  would  hke 
to  read  It  to  the  Senate  in  the  hope  that 
Senators,  when  it  comes  to  a  question  of 
whether  we  shall  renew  the  Voting 
Rights  Act  of  1965.  will  have  sufficient 
abhorrence  for  condemning  people  by  a 
bill  of  attainder  as  the  Supreme  Court 
had  when  it  handed  down  the  decision 
m  Cummins  against  the  State  of  Mis- 
souri. 

Now,  as  I  said,  the  Supreme  Court,  tti 
South  Carolina  against  Katzenbach. 
made  the  astounding  holding  that  the 
prohibition  against  passage  of  bills  of 
attainder  does  not  apply  to  the  States. 
As  the  Cummings  decision  discloses,  a 
bill  of  attainder  is  a  legislative  act  which 
condemns  either  named  persons,  or  iden- 
tifiable persons  of  wrongdoing,  without 
a  judicial  trial,  and  on  that  basis  pun- 
ishes them  in  some  way,  or  denies  them 
the  power  to  exercise  a  right  possessed 
by  them.  That  is  precisely  what  the  Vot- 
ing Rights  Act  of  1965  is.  It  condemns 
election  officials  and  the  people  of  five 
entire  States,  and  parts  of  two  other 
States,  of  having  violated  the  15th 
amendment  without  giving  them  a  ju- 
dicial trial,  and  on  that  basis,  and  that 
basis  alone,  suspending  their  right,  their 
power,  to  exercise  their  right  to  prescribe 
a  literacy  test  secured  to  them  by  four 
separate  provisions  of  the  Constitution. 

It  was  certainly  a  far  cry  from  the 
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Voting  Rights  Act  of  1965  to  the  action 
under  review  in  the  most  courageous  and 
intelligent  decision  ever  handed  down  by 
the  Supreme  Court  of  the  United  States — 
Ex  Parte  Milligan.  In  that  case,  in  re- 
versing the  action  of  a  military  tribunal 
condemning  a  civilian  to  death — and  in- 
cidentally, because  of  his  sympathy  for 
the  Confederacy — Justice  David  Davis, 
who  wrote  the  opinion  for  the  Court, 
made  this  remarkable  statement  which 
I  think  is  absolutely  sound  and  absolutely 
true.  He  said  in  substance  that  no  no- 
tion having  more  pernicious  consequences 
was  ever  invented  by  the  wit  of  man 
than  the  idea  that  any  provisions  of  the 
Constitution  would  be  suspended  in  any 
emergency.  If  the  Constitution  of  the 
United  States  is  to  afford  any  protection 
to  our  land  and  its  citizens,  it  must  be 
an  instrument  whose  provisions  cannot 
be  suspended  under  any  circumstances. 

Yet.  that  is  precisely  what  the  Voting 
Rights  Act  did  by  way  of  a  bill  of  at- 
tainder. And  when  the  Supreme  Court 
was  confronted  with  that  fact,  the  only 
way  it  could  adjudge  that  act  constitu- 
tional was  to  hold  that  the  prohibition 
upon  bills  of  attainder  does  not  apply 
to  the  States. 

What  are  the  States?  Chief  Justice 
Salmon  P.  Chase  in  the  great  case  of 
Texas  against  White  said  that  the  word 
"State"  as  employed  in  the  Constitu- 
tion means  the  people  residing  within  a 
certain  territory  and  associated  together 
for  the  purpose  of  maintaining  and  en- 
joying local  government. 

That  is  not  the  exact  verbiage  of  his 
remarks,  but  that  is  precisely  what  they 
mean. 

And  so  we  have  it  laid  down  by  the 
Supreme  Court  in  South  Carolina 
against  Katzenbach  that  Congress  can 
pass  an  act  which  can  condemn  State 
officials  and  the  people  of  a  State  of  vio- 
lating the  Constitution  without  giving 
them  a  judicial  trial  and.  on  that  basis, 
suspend  their  power  to  exercise  the 
rights  conferred  upon  them  by  the  Con- 
stitution— indeed,  conferred  upon  them 
by  four  separate  and  distinct  provisicms 
of  the  Constitution. 

I  do  not  think  that  decision  is  soimd 
law.  I  think  that  the  constitutional  pro- 
vision forbidding  Congress  to  pass  a  bUl 
of  attainder  was  written  to  prohibit  such 
laws  as  the  Voting  Rights  Act  of  1965. 

And  the  Supreme  Court  was  con- 
fronted by  another  proposition  in  South 
Carolina  against  Katzenbach,  and  that 
was  the  fact  that  the  fifth  amendment 
provides  that  no  person  shall  be  de- 
prived of  his  life,  liberty,  or  property 
without  due  process  of  law. 

Perhaps  the  most  famous  definition 
of  due  process  of  law  in  a  procedural 
sense  is  that  of  Daniel  Webster,  acting  as 
counsel  for  Dartmouth  College  in  the 
Dartmouth  College  case. 

Instead  of  calling  it  due  process  of  law, 
he  referred  to  it  as  the  law  of  the  land, 
which  is  the  term  by  which  it  is  referred 
to  in  the  constitution  of  my  State.  And 
he  said  that  the  law  of  the  land  is  a  gen- 
eral law  which  proceeds  upon  the  in- 
quiry and  renders  Judgment  only  after 
notice  and  a  hearing. 

The  Voting  Rights  Act  of  1965  renders 
judgment  without  any  notice  and  with- 


out any  hearing.  And  it  deprived  State 
election  officials  in  seven  States,  or  parts 
of  States,  of  the  power  to  exercise  func- 
tions of  their  office,  and  the  people  of  the 
States  of  the  right  to  exercise  their  con- 
stitutional powers. 

Yet.  the  Supreme  Court  ignored  the 
fact  that  there  Is  no  such  thing  as  just 
a  State  existing  in  this  universe.  The 
State  consists  of  the  State  government, 
and  it  consists  of  the  people  of  the  State. 
And  the  officials  are  persons  and  the  peo- 
ple of  the  States  are  persons. 

Yet,  the  Court  held  in  effect  that  if 
they  happened  to  be  State  officials,  or 
people  in  a  State  below  the  Mason-Dixon 
line,  the  due  process  law  clause  does 
not  afford  any  protection  whatever. 

If  that  means  what  it  says,  it  would 
make  it  possible  for  Congress  to  pass  an 
act  authorizing  the  Department  of  Jus- 
tice to  bring  a  suit  against  a  State  upon 
the  allegation  that  the  State  had  vio- 
lated certain  provisions  of  the  Consti- 
tution or  had  done  something  else  wrong 
and  ask  that  the  State  be  abolished  and 
provide  that  the  allegations  made  by  the 
Department  of  Justice  were  the  only 
things  that  were  going  to  be  considered 
by  the  Court  in  rendering  a  decree  to 
abolish  the  State.  And  it  could  do  all  of 
this  and  secure  such  a  decree  without 
giving  the  State  or  its  officials  or  its  peo- 
ple any  notice  or  any  opportunity  to  be 
heard.  That  is,  to  my  mind,  a  fearful 
decision. 

I  believe  it  is  wrong.  I  do  not  believe 
that  the  Constitution  of  the  United 
States  is  so  puny  that  it  does  not  pro- 
tect State  officials  and  the  people  of  the 
States,  who  are  persons,  from  such  un- 
just treatment.  I  think  the  due  process 
clause  will  prevent  it. 

Now,  another  thing.  When  this  bill  was 
before  the  Senate,  I  pointed  out  the 
effect  of  this  provision  closing  the  doors 
of  all  the  courthouses  in  this  universe 
against  States  or  political  subdivisions 
of  States  seeking  restoration  of  their 
right  bo  use  their  constitutional  powers.  I 
pointed  out  that  this  bill,  when  read  in 
conjunction  with  the  other  law  on  the 
subject  absolutely  denied  all  of  these 
States  and  subdivisions  of  States  even 
the  right  to  get  compulsory  witnesses  to 
appear  in  the  district  court.  The  law  had 
provided  for  witnesses  in  the  district 
court  of  around  only  100  miles  from 
where  the  court  sat.  That  was  too  bald, 
so  they  put  in  an  amendment  giving  the 
district  court  discretionary  power  to  is- 
sue subpenas  to  compel  the  attendance 
of  witnesses  of  the  States  or  subdivisions 
of  the  States.  To  my  mind,  that  kind  of 
an  amendment  did  not  cure  the  situation 
because  it,  too,  was  abhorrent  to  justice. 
I  say  this  because  it  made  the  right 
of  the  litigant  to  procure  evidence 
through  compulsory  witnesses  dependent 
upon  the  discretion  of  the  court.  That  is 
a  right  in  any  fair  system  of  justice 
that  should  belong  to  every  litigant. 

When  Thomas  Jefferson  wrote  the 
Declaration  of  Independence  he  gave  as 
one  of  the  reasons  the  Thirteen  Colonies 
severed  their  bans  with  the  mother  coun- 
try England  was  that  George  m  was 
transporting  Americans  beyond  the  seas 
to  be  tried  in  courts  of  England  rather 
than  permitting  them  to  be  tried  in 
courts  in  America. 


Since  the  due  process  clause  of  the 
fifth  amendment  and  the  due  process 
clause  of  the  14th  amendment  are  de- 
signed to  secure  litigants  a  fair  trial  in 
Federal  and  State  courts.  I  think  that 
a  provision  of  law  which  closes  the  doors 
of  the  nearest  court  and  compels  them 
to  journey  some  100  miles  to  1,000  or 
1,000  miles  before  they  can  get  access 
to  a  court  is  a  denial  of  due  process 
of  law  and  an  affront  to  justice.  Yet 
that  is  precisely  what  the  sponsors  of 
the  Scott  substitute  for  the  administra- 
tion bill  are  asking  the  Senate  and  the 
Congress  to  do. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  am  delighted  to  yield  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  Piesident,  I  wish  to 
commend  the  distinguished  Senator  from 
North  Carolina  for  his  observations  and 
the  reasoning  he  has  advanced  in  respect 
of  the  unconstitutionality  and  inadvis- 
ability  of  the  renewal  of  the  Voting 
Rights  Act  of  1965. 

I  would  like  to  ask  specifically  if  this 
provision  of  section  5  requiring  our 
States  to  come  to  Washington  for  the 
purpose  of  getting  approval  of  enact- 
ments of  our  legislature  and  for  getting 
released  from  the  provisions  of  the  Vot- 
ing Rights  Act  of  1965  did  not  cause  Mr. 
Justice  Black  to  hold  in  a  dissenting 
opinion  in  the  case  of  South  Carolina 
against  Katzenbach  that  section  5  was 
unconstitutional  and  is  unconstitutional. 

Mr.  ERVIN.  The  Senator  is  correct. 
He  took  that  position  in  South  Carolina 
against  Katzenbach  and  he  repeated  it 
a  second  time  in  the  Allen  case.  I  believe 
it  was  Allen  against  the  United  States. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ERVIN.  These  are  iniquitous  words 
in  Einother  iniquitous  piece  of  legislation. 

The  Constitution  provides  in  the  10th 
amendment  that  all  powers  not  granted 
to  the  United  States  by  the  Constitution 
are  reserved  respectively  to  the  States 
and  the  people  of  the  States.  That 
amendment  and  section  2  of  article  I  of 
the  Constitution  and  section  1  of  article 
n  of  the  Constitution,  and  the  17th 
amendment  gave  the  States  the  power  to 
pass  laws,  regulate  elections,  and  pre- 
scribe qualifications  for  voting,  subject 
to  only  three  limitations :  that  their  laws 
must  not  have  any  qualification  based  on 
race  or  sex,  or  any  voting  qualification 
which  was  applied  in  a  different  manner 
to  people  similarly  situated.  This  has  al- 
ways been  the  practice,  habit,  and  tradi- 
tion. It  is  fair  in  any  fair  system  of  jus- 
tice that  an  act  of  the  legislature  be- 
come effective  either  upon  enactment  or 
if  the  act  specifies  a  certain  date,  on  that 
date:  and  it  is  presumed  constitutional 
and  anyone  who  presumes  it  is  uncon- 
stitutional has  the  burden  to  so  prove  in 
a  court  of  justice  where  notice  is  given 
and  witnesses  are  given  a  chance  to  be 
heard. 

Yet  imder  this  provision  the  Voting 
Rights  Act  of  1965,  these  States  and  parts 
of  States  are  condemned  by  this  bill  of 
attainder  that  no  State  law  enacted  by 
their  legislatures  to  make  any  change  in 
the  election  laws  shsdl  become  effective 
until  it  has  been  approved  either  by  the 
Attorney  Genersd  or  by  the  District  Court 
of    the    District    of    Columbia.    Justice 
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Black,  as  the  Senator  staled,  pointed  out 
in  mi»t  eluqueni  lant;uatfe  that  that  uas 
line  pruvision  absolutely  inconsistent 
Willi  the  Federal   .ystem  of  govenimtnt. 

I  wish  that  those  who  sponsored  the 
proiJO^Nal  to  exier.d  the  Voting  Rights 
Act  of  1965  for  5  mure  years  would  read 
Mr  Justice  Black  ^  dissenting  opinions  in 
those  cx-es 

Mr  ALLEN  I  would  like  to  ask  the 
du-tinKUisiied  Senator  another  question 
We  speak  loosely  of  renewind  or  extend- 
inij  the  Voting  Rights  Act  The  Senator 
from  North  Carolina  and  I  oppose  that 
eCfort.  Others  oppose  it  But  is  it  not 
true  that  even  if  no  action  is  taken  by 
the  Congress,  the  Voting  Rights  of  1965 
will  not  expire'  No  provision  of  it.  not 
even  sections  4  and  5.  will  actually  ex- 
pire""  And  it  will  be  neces^^ary  for  any 
State  that  desires  to  come  out  from 
under  liie  provisions  of  the  automatic 
tnggerint;  device  of  the  act  to  come  be- 
fore a  three-jud^e  Federal  court  in 
Washington  and  pro\e  that  it  has  not 
used  a  device  to  di.'couraye  votini;  for 
the  last  5  years  And  if  the  Attorney  Cren- 
eral  acquiesces  in  that,  and  a  Judgment 
is  entered,  still  the  State  involved  is  sub- 
ject to  probation  for  an  additional  5-year 
period  ' 

Mr  LRVIN  Well.  I  am  not  quite  cer- 
tain as  to  wliat  woud  be  tlie  interpreta- 
tion placid  upon  that  if  section  4  were 
remo\ed  from  the  act  I  can  say  that 
there  are  enough  Federal  laws  reuulatinu 
voting  to  secure  to  any  man  of  any  race 
his  rifiht  to  vote  in  any  Federal  or  State 
election  if  he  possesses  the  requisite  qual- 
ifications, and  to  put  in  Jail  any  election 
official  who  willfully  denies  him  that 
right 

Mr  ALLEN  I  call  to  the  attention  of 
the  distinguished  Senator  that  the  Scott 
amendment  does  no'  .seek  to  remove  sec- 
tion 4.  and  no  effort  is  bem;:  mnde.  so 
far  3.1  I  know  to  remove  section  4.  and 
nowhere  in  the  present  act  does  It  call 
for  the  expiration  of  the  provisions  of 
that  act 

Mr.  ERVIN  The  Scott  substitute  pro- 
poses that  scc'.i  ir,  4  b:'  extended  In  fact 
It  proposes  that  all  the  inequities  that 
are  contained  m  that  act  be  continued 

Mr  ALLEN  But  even  if  it  is  not  ex- 
tended, does  not  .'^ectlon  4  provide  that  If 
a  .'udgment  ls  entered  on  proof  of  5 
years'  nonuse  of  a  device,  the  Federal 
court  retains  Jurisdiction  for  an  addi- 
tional 5-year  period  under  the  provi- 
sions of  that  acf 

Mr   ERVLN    Yes;  it  so  provides 

Mr  ALLEN  Then  if  the  Southern 
States  subject  to  the  automatic  triu'cer- 
ing  device  come  out  from  under  the 
provisions  of  the  automatic  trtgi-er  and 
live  out  the  5  years'  probation,  will  they 
still  not  be  subject  to  the  remaining' 
provLslons  of  the  remaining  17  sections 
of  the  act? 

Mr  ERVTN  There  is  no  qucs'lon  of 
that  as  well  3.s  unier  the  provisions  of 
a  multitude  of  Federal  laws  on  th'  ^  sub- 
ject In  other  words  the  Federal  laws 
on  voting,  to  use  John  Milton's  color- 
ful phrase  are  as — 

TTilck    as   autumnal    leaves    ihit    strow    th* 

brfxik-s 
Iti  Vallocnbras  i 

^.Mr    ALLEN     Ls    it    not    true    that    11 
sections  4  and  5  are  not  extended  for 


another  5-jear  period  lUid  tlie  Southern 
States  are  subject,  as  all  other  Slates,  to 
the  remaining  17  .sections  of  the  act. 
where  we  would  be  having  the  equal  pro- 
tection of  the  laws  we  could  live  with  that 
better  than  under  an  automatic  con- 
viction ' 

Mr  ERVIN  Tlic  proposal  of  the  Scott 
substitute  is  that  we  be  convicted  again 
m  1970  on  account  of  some  election  fu-- 
ures  that  originated  in  1964.  that  that 
condemnation  be  visited  upon  us  even 
ihoui-'h  the  figures  arising  out  of  the  elec- 
tion of  1968  would  show  that  whatever 
presumed  inequity  occurred  in  1964  had 
receded  into  the  past 

In  other  words,  as  I  stated  the  other 
day.  the  sponsors  of  the  Scott  substitute 
sui^sest  ,hat  they  want  to  put  us  in  the 
position  of  E.sau  Tlie  Bible  tells  that 
Esau  soui^lit  repenlHnce.  but  found  it  not. 
They  want  to  fiX  it  so  we  cannot  even 
search  for  repentance  In  otlier  words, 
they  want  to  condemn  us  In  1970.  and 
they  would  not  .^eek  a  piece  of  legislation 
that  would  treat  a  crapshiwter  like  thLs 
would  treat  these  particular  seven 
Slatej 

Mr  ALLEN  I  want  to  propose  a  hypo- 
thetical question  to  the  Senator  from 
North  Carolina  If  m  the  period  between 
August  6.  1965,  t!ie  efTectne  date  of  the 
Voting  Rights  Act  of  1965.  and  the  prt-s- 
ent  time  there  had  been  registered  in 
the  great  StaU'  of  Nortli  Carolina  every 
single  person,  white  or  black,  of  voting 
age.  would  the  Sial^  of  North  Carolina 
or  some  of  the  counties  tlierem  still  be 
automatically  subject  to  the  punitive 
provisions  of  tills  act,  under  the  Scott 
amendment? 

Mr  ERVLN  Oh,  yes. 

Mr  ALLEN  And  no  matter  what  steps 
tlie  State  of  North  Carolina  had  taken  to 
register  its  citizens,  no  niatt<T  what  suc- 
cess It  had  had.  it  would  avail  it  naught 
under  the  terms  of  the  Scott  substitute? 

Mr  ERVIN  Absolutely  Of  course,  an- 
other grave  offense  which  was  committed 
against  law  and  justice  by  Uie  Voting 
Righus  Act  of  1965  and  by  tiie  upholding 
of  that  act  by  tiie  Supreme  Court  lies  m 
the  violence  it  did  to  commonsense  and 
evidence.  There  is  a  rule  of  law  relating 
to  the  creating  of  a  presumption:  that 
because  of  a  certain  fact  existing,  a  cer- 
tain inference  should  be  drawn  from 
that  fact;  that  the  inference  which  is  to 
be  drawn  from  that  fact  must  be  some- 
thing under  the  contml  or  management 
of  the  party  against  whom  the  inference 
LS  drawn,  and  where  that  relationship 
does  not  exist,  the  presumpiion  us  invalid. 

That  triggering  device,  if  fewer  than  50 
percent  of  the  persons  of  voting  age. 
residing  in  a  State  or  a  political  subdivi- 
sion of  a  State,  failed  to  vote  in  the  1964 
presidential  election,  condemns  that 
State  or  political  subdivLsion  of  having 
violated  the  15th  amendment  A  State 
can  register  everv  person  within  the 
borders  of  the  State  and  make  it  possible 
for  thase  pe<3ple  to  vote  if  they  would 
just  exert  enough  energy  to  go  to  the 
voting  booth,  yet  the  State  cannot  com- 
pel a  single  one  of  them  to  exert  that 
energy  to  go  out  and  vote  So  they  con- 
demn the  States,  insofar  as  the  basic 
triggering  device  is  concerned,  on  the 
failure  of  50  percent  of  the  people  to  go 
out  and  vote    They  condemn  the  State 


on  the  basis  of  something  the  State  can- 
not control  and  cannot  manage  and  can- 
not do  anything  whatever  about. 

Mr  ALLEN.  Suppose  in  one  of  those 
States,  we  will  assimie  North  Carolina, 
there  was  no  evidence  whatsoever  that  at 
any  time  prior  to  the  enactment  of  the 
Voting  Rights  Act  there  had  ever  been 
any  discrimination  exercised  by  the  State 
of  North  Carolina  or  any  of  !U;  citizens. 
and  It  was  freely  and  generally  admitted 
that  no  such  discrimination  existed 
Would  North  Carolina  still  be  condemned 
by  this  act  of  being  guilty  of  discrimina- 
tion'' 

Mr  ERVIN  Oh.  yes  If  the  12  apostles 
had  been  operating  the  State  govern- 
ment of  North  Carolina,  they  would  have 
been  condemned  of  violating  the  15th 
amendment  by  this  triggering  device. 

Mr  ALLEN  IDoes  that  offend  the  Sena- 
tor's .sensibilities? 

Mr  ERVIN.  It  offends  me  to  .such  an 
extent  that  I  say  that  the  Votin<t  Rights 
Act  of  1965  does  not  give  the  States 
affected  by  it  the  same  protection  which 
Is  afforded  a  crapshooter  or  a  pimp  or 
a  prosititute  under  our  laws.  And  I  per- 
sonally resent  having  my  State  treated 
that  way 

Mr.  ALLEN.  Have  we  not  heard  a  great 
deal  in  recent  weeks  here,  a  lot  of  breast- 
beating  and  professions  and  statements 
about  a  desire  to  have  uniformity  of  en- 
forcement in  Federal  laws  and  policies? 

Mr  ERVTN  We  certainly  have. 

Mr.  ALLEN.  Risht  here  in  this 
Chamber? 

•Mr.  ERVIN  We  certainly  have 

Mr  ALLEN  Is  this  not  an  example  of 
nonuniform  enforcement  of  Federal  law? 

Mr.  ERVIN  Yes.  Another  fundamen- 
tal constitutional  principle  which  Is  of- 
fended by  the  1965  Voting  Rights  Act 
Is  the  principle  that  all  States  of  the 
Union  enjoy  an  equality  within  the  Un- 
ion Yet.  In  this  remarkable  opinion 
in  South  Carolina  against  Katzenbach, 
Chief  Justice  Warren  stated  that  the 
doctrine  of  equality  of  the  States  op- 
erated only  at  the  precise  second  that 
a  State  was  admitted  to  the  Union:  and 
that  just  as  soon  as  the  State  was  ad- 
mitted to  the  Union.  Congress  could 
convert  the  States  Into  as  many  varieties 
of  States,  with  different  powers,  as  there 
are  varieties  of  Helnz'  pickles 

Mr  ALLEN  That  is  an  unusual  doc- 
tnne.  I  would  say 

Mr  ERVIN  And  the  strange  thing  is 
that  the  best  case  on  this  question  of 
equality  of  the  States  is  the  Coyle  case. 
which  originated  In  Oklahoma. 

Someone  had  some  mfluence  with  Con- 
gress In  the  drafting  of  the  statute  ad- 
mitting Oklahoma  into  the  Union,  and 
whoever  it  was  wanted  the  State  cap- 
ital of  the  State  of  Oklahoma  to  be  lo- 
cated at  a  certain  place  in  Oklahoma, 
and  persuaded  Congress  to  insert  a  pro- 
vision that  the  people  of  the  State  could 
not  change  that  place  as  the  State  cap- 
ital after  it  became  a  State  of  the  Union 

There  was  nothing  in  that  case  that 
talked  about  the  equality  of  the  States 
existing  only  at  the  precise  second  they 
were  admitted  to  the  Union  and  not  ex- 
isting thereafter.  In  fact,  the  entire  ra- 
tionale of  the  case  was  to  the  contrary, 
because  the  Supreme  Court  in  that  case, 
the  Coyle  case,  said  that  when  Oklahoma 
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was  admitted  Into  the  Union,  Oklahoma 
acquired  an  equality  of  power  with  all 
of  the  other  States  alread^  in  the  Union, 
and  that  nobody  would  suggest  for  a 
moment  that  Congress  could  deprive  any 
of  the  original  States  of  their  power  to 
place  their  State  capitals  where  they 
desired. 

In  other  words,  when  Oklahoma  came 
into  the  Union,  it  did  not  just  get  an 
equality  of  rights  with  the  other  States 
at  the  precise  moment  of  its  entry,  but 
it  got  the  power  thereafter  to  do  what 
it  pleased  with  reference  to  the  location 
of  Its  State  capital,  on  the  ground  that 
nobody  would  ever  have  supposed  that 
any  other  State  could  not  change  its 
State  capital  to  any  place  it  wished. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr  ERVIN  So  I  would  say  the  doc- 
trine of  the  equality  of  the  States  had 
an  apparent  death  in  the  case  of  South 
Carolina  versus  Katzenbach;  but  I  think 
whenever  it  is  hereafter  applied  to  any 
States  outside  these  seven  States,  we 
will  find  that  it  has  been  resurrected  and 
rescued  from  the  tomb. 

Mr.  ALLEN.  Will  the  distinguished 
Senator  vicld   further? 

Mr.  ER'VIN.  I  yield. 

Mr.  ALLEN.  Yesterday  I  made  some 
brief  remarks  with  reference  to  this  Vot- 
ing RighUs  Act.  and  I  am  not  sure  that 
the  distinguished  Senator  from  North 
Carolina  w  as  in  the  Chamber  when  I  re- 
called the  visit  of  the  President  of  France, 
Mr.  Pompidou,  to  the  Nation's  Capital.  I 
stated  at  that  time  that,  while  I  was  not 
^  any    great    authority    on    the    French 

5  criminal  law.  I  understood  that  in  France 

the  accused  is  guilty  imtil  he  is  proved 
innocent,  whereas  the  Anglo-Saxon  or 
English  common  law  entertains  the 
view — which  I  much  prefer,  and  I  am 
sure  the  Senator  does — that  a  person 
who  is  accused  is  presumed  to  be  inno- 
cent until  proved  guilty. 

Does  the  distinguished  Senator  from 
North  Carolina  tmderstand  that  to  be 
the  difference  in  the  explanation  of  this 
Voting  Rights  Act? 

Mr.  ERVIN.  Yes.  This  Voting  Rights 
Act  is,  in  spirit,  an  affront  to  that 
proposition.  It  says  that  these  States  are 
guilty.  It  says  that  by  a  legislative  act 
of  Congress,  without  any  judicial  trial; 
and  it  puts  so  many  roadblocks  in  their 
way  that  they  really  do  not  seem  to  be 
able  to  establish  their  Innocence. 

Mr.  ALLEN.  Well,  you  have  to  wait 
5  years  in  the  first  instance  to  go  into 
court,  do  you  not,  under  the  present 
law? 

Mr.  ERVIN.  That  Is  an  ambiguous  pro- 
vision. They  have  to  show  they  have  not 
discriminated  against  anybody  during 
the  5  years  before  they  bring  the  suit,  as 
I  understand  it. 

Mr.  ALLEN.  Yes.  that  is  correct.  Then 
the  Scott  amendment  would  add  another 
5  years  to  that. 

Mr.  ERVIN.  I  might  state  that  there  is 
a  coimty  in  North  Carolina,  Gaston 
County,  the  coimty  seat  of  which  is 
located  53  miles  from  my  home,  which 
came  up  here  and  tried  to  get  relief  from 
this  act.  Everybody  in  North  Carolina 
knows  that  they  have  had  no  discrimi- 
nation with  reference  to  voting  on  ac- 


count of  race  in  Gaston  County  within 
the  memory  of  any  living  person. 

But  the  case  was  heard  by  a  panel  con- 
sisting of  Judges  J.  Skelly  Wright. 
Spottswood  W.  Robinson,  and  Oliver 
Gasch.  The  court  sort  of  divided  about 
2-to-l,  J.  Skelly  Wright  and  Spottswood 
Robinson  being  on  the  same  side. 

Everyone  admitted  that  Gaston  Coun- 
ty had  been  applying  its  literacy  tests  in 
a  fair  manner,  but  the  court  made  a 
finding  of  fact  which  would  have  been 
i-esented  as  an  insult  on  the  Negro  race, 
or  should  be  resented  as  an  insult  on  the 
black  race.  They  said  that  Gaston 
County  had  msuntained  segregated 
schools  before  May  1964,  and  then  they 
went  ahead  and  reached  the  astounding 
conclusion  that  a  black  person  carmot 
learn  to  read  and  write,  or  has  great  dif- 
ficulty in  learning  to  read  and  write, 
when  taught  by  a  black  teacher  in  a 
school  attended  by  other  black  students. 

I  consider  that  an  absolute  insult  to 
the  black  race.  It  is  contrary  to  what  all 
of  us  know.  And  yet  that  was  a  solemn 
adjudication  by  two  of  the  judges  of  a 
three-judge  court  sitting  in  the  District 
of  Columbia,  and  it  was  affirmed  by  the 
Supreme  Court. 

I  think  it  Is,  as  I  say,  an  insult  to  the 
Negro  race,  and  It  is  an  insult  to  Gaston 
County.  We  have  a  fairly  liberal  news- 
paper in  North  Carolina,  the  Greensboro 
Daily  News,  which  has  undertaken  for 
years  to  try  to  defend  the  Supreme  Court 
in  all  of  its  adjudications. 

The  Greensboro  Daily  News,  in  an 
editorial  comment  on  the  Gaston  County 
case,  said  that  this  case  had  seriously 
impaired  the  capacity  of  defenders  of  the 
Supreme  Court  to  defend  it. 

I  happen  to  know  Gaston  County  well. 
It  has  been  in  the  congressional  district 
in  which  I  live  most  of  my  life.  As  a 
superior  court  judge,  I  held  term  after 
term  of  superior  court  there.  I  know  the 
people  and  the  officials  of  the  county 
well;  and,  in  common  with  everyone  else 
who  knows  anything  on  the  subject,  I 
know  Gaston  County  h&s  practiced  no 
discrimination  in  voting  within  the 
memory  of  anybody  living  in  North  Caro- 
lina. Yet  it  stands  condemned,  and,  like 
Esau,  it  csmnot  find  repentance  even 
though  it  seeks  it. 

Mr.  ALLEN.  Does  the  distinguished 
Senator  have  an  amendment  that  would 
update  the  criterion  provided  by  this 
bUl? 

Mr.  ERVIN.  I  have  an  amendment 
that  would  provide  that  we  be  judged  in 
1970  on  the  basis  of  our  acts  in  1968, 
rather  than  on  the  basis  of  the  election 
of  1964. 

I  also  have  an  amendment  to  open  the 
courthouse  doors  of  the  South  to  Federal 
courts  sitting  in  the  South.  The  provision 
barring  Uie  exercise  of  jurisdiction  by  all 
the  Federal  judges  except  those  sitting 
in  the  District  of  Columbia  is  based  upon 
either  the  notion  that  southerners  who 
happen  to  be  Federal  judges  are  not  fit 
to  occupy  the  office  or  that  there  is  a 
peculiar  species  of  wisdom  in  questions 
of  this  kind  among  some  of  the  judges  of 
the  district  comt  of  the  District  of 
Columbia. 

Mr.  AIIjEN.  I  ask  the  distinguished 
Senator  if  the  existence  of  discrimina- 


tion in  a  State  is  to  be  measured  not  on 
the  basis  of  charges  made  or  hearing 
held,  witnesses  presented,  and  oppor- 
tunity given  to  the  accused  to  present 
his  defense,  but  on  the  basis  of  a  mathe- 
matical formula,  would  it  not  be  fairer 
that  that  mathematical  formula — that 
is,  the  existence  of  a  certain  number  or 
percentage  of  qualified  voters  in  a  county 
or  State — would  It  not  be  more  equitable 
and  shed  more  light  on  the  existing  cir- 
cumstances for  that  criterion  to  be  es- 
tablished on  conditions  in  1968  rather 
than  in  1964? 

Mr.  ERVIN.  Yes.  There  is  no  doubt 
about  it.  With  all  due  deference,  I  re- 
gret that  the  sponsors  of  the  Scott 
amendment  engaged  in  a  course  of  con- 
duct which  would  generate  in  cynical 
minds  the  thought  that  they  are  not  in- 
terested in  justice  but  are  interested  in 
condemning  and  continuing  a  condem- 
nation in  disregard  of  all  the  subsequent 
evidence  on  the  subject  of  the  nature 
used  to  condemn  in  the  first  place. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ERVIN.  The  paradoxical  thing 
about  the  Voting  Rights  Act  of  1965  Ls 
that  it  professes  to  have  as  its  objective 
the  prevention  of  discrimination  in  vot- 
ing. But  it  adopts  a  most  discriminatory 
fashion  in  which  to  obtain  that  objective. 

Mr.  ALLEN.  Yes.  It  is  supposed  to  elim- 
inate devices  that  a  State  uses  to  dis- 
courage voting  or  to  set  barriers  in  the 
way  of  voting.  Yet,  to  do  that,  it  uses  a 
most  vicious  device  itself,  does  it  not? 

Mr.  ERVIN.  It  uses  a  device  which  has 
no  foundation  in  rationality,  as  I  pointed 
out  earlier.  There  is  no  relationship 
whatever  between  the  failure  of  50  per- 
cent of  the  people  to  go  out  and  vote  and 
the  conclusion  that  that  resulted  from 
discrimination,  when  those  people  are 
registered.  F\irthermore,  another  queer 
thing  about  this  triggering  device  is  this : 
In  my  State  of  North  Carolina,  25  per- 
cent of  our  population  is  black  and  ap- 
proximately 75  percent  is  white.  The 
State  could  register  everj-  one  of  those 
people,  and  if  25  percent  of  the  registered 
voters  are  black,  and  if  they  all  went  out 
and  voted,  and  only  24  percent  of  the 
whites  went  out  and  voted,  that  would 
condemn  North  Carolina  of  discriminat- 
ing against  the  25  percent  of  the  voters 
who  were  black  and  who  went  out  and 
voted.  That  is  how  much  reason  and  how 
much  rhyme  there  is.  But  there  is  a 
precedent  for  this. 

One  of  Aesop's  Fables  is  about  the  lit- 
tle lamb  that  was  trj'ing  to  drink  some 
water  in  a  stream.  The  wolf  accused  the 
lamb  of  muddying  the  water,  and  the 
little  lamb  said,  "I  don't  see  how  that 
could  be.  because  you're  upstream  and 
I'm  downstream.  I  can't  be  muddying 
your  water."  And  the  wolf  seized  the  lit- 
tle lamb  and  devoured  it. 

The  moral  was,  any  excuse  will  serve 
a  tyrant. 

There  is  nothing  more  dfingerous  than 
the  tyranny  of  the  majority;  nothing 
more  frustrating  to  liberty. 

I  hate  to  say  such  a  thing,  but  hav- 
ing read  the  opinion  in  South  Carolina 
against  Katzenbach  many  times,  and 
having  seen  how  it  Is  inconsistent  with 
the  words  of  the  Constitution  and  the 
interpretations  which  in  times  past  have 
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been  placed  on  those  words,  I  am  re- 
minded of  the  story  about  a  Justice  of  the 
peace  ui  my  county  who  was  trying  a 
case  one  dav  in  which  a  young  lawyer 
represented  the  defendant  The  youjiK 
lawyer  kept  jumping  up  aiid  sayin*{,  I 
object,  your  Honor  That  s  not  accord- 
ing to  law   ■ 

The  jusuce  of  the  peace  said,  \oung 
man.  sit  dov^n 

The  young  lawyer  kept  objecting  and 
said,  i  object,  your  Honor  That  s  not 
according  to  the  Constitution 

The  justice  of  the  peace  said.  '  Younn 
man.  vou  quit  setting  up  and  saying.  I 
object  to  that  That  s  not  according  to 
law.  or  That  s  not  according  to  the  Con- 
stitution ■  You  keep  your  .seat  or  111  pun- 
ish vou  for  contempt  of  coui  t  ' 

WfU.  the  young  lawyer,  being  very 
faithful  to  his  client,  jumped  up  again 
and  said  I  object  That  s  not  accord- 
ing to  the  Constitution  ■■ 

The  justice  of  the  peace  .said.  Young 
ma-  sit  down  I'll  have  you  understand 
Im  running  this  court  The  Constitution 
hasn  t  got  a  damn  thing  to  do  with  it  " 

Ml-  ALLEN  Would  the  distinguished 
Senator  feel  that  the  perpetrators— and 
I  say  perpetrators  rather  than  authors— 
of  the   1965  Voung  Rights  Act  decided 

first 

Mr  ERV'IN  I  would  put  It  another  way 
I  vkould  sav     those  misguided  legislators 
who  in  a  state  of  confusion  so  ignored 
fundamental  rights  ' 

Mr  ALLEN  The  distinguished  Sena- 
tor is  more  charitable  than  I  am  But. 
contmuim;  with  my  question,  does  the 
Senator  feel  that  these  perpetrators  or 
authors  as  he  chooses,  first  selected  their 
targets— namely,  the  seven  Southern 
States— and  then  devised  a  device  by 
which  to  bring  them  under  the  auto- 
matic triggering  provisions  of  the  acf 

Mr  ERVIN  I  do  not  know  whether 
thev  conceived  this  idea  I  sort  of  sug- 
gested vesterday  that  the  State  of  Texas 
had  one  of  the  worst  voting  records  m  the 
Union:  that  it  has  25  counties,  and  that, 
if  they  had  had  some  kind  of  formula 
like  this  applied  to  them,  they  would  have 
been  condemned  But  they  did  not  have 
a  literacy  test  I  thought  that  perhaps 
the  President,  with  the  aid  of  his  At- 
torney General,  who  was  also  a  Texan, 
wanted  to  get  some  kind  of  device  by 
which  they  could  condemn  our  States 
and  keep  Texas,  whose  voting  record  was 
far  inferior,  free  from  any  derogatory 
connection  with  the  matter 

Mr.  ALLEN   They  did  not  want  their 
SUte  under  the  automatic  provision 
Mr  ERVIN  Oh,  no 

Mr    ALLEN   They  did  not  want  their 
SUte  indicted  and  convicted  without  a 
hearing,  did  they'' 
Mr  ERVTN  No 

I  think  this  was  carefully  conceived 
and  brought  about  for  the  purpose  of 
condemning  these  particular  States  and 
parts  of  SUles,  because  it  contains  a 
provision  that  the  Attorney  General  can 
give  consent  to  a  Judgment  that  will 
exonerate  from  the  application  of  it  any 
area  that  happened  to  fall  under  it  So 
far  as  I  can  determine,  he  exonerated 
from  any  liability  under  thla  act,  by  con- 
sent judgment,  every  SUte.  such  as  the 
*■    State  of  Alaska  and  every  subdivision  of 


every    other    State,    except    these   seven 

States 

Mr   ALLEN   I  thank  the  distmguished 
Senator    from    North   Carolina    He   haus 
cleared  up  several  matters  m  my  mind 
Mr  ERVIN   Mr  President,  it  is  appar- 
ent that  I  had  intended  to  read  the  case 
of  Cummins  against  the  State  of  Missouri 
to  the  Senate,  which  is  a  case  where  the 
legislature  of  the  Bute  of  Missouri  de- 
cided It  was  better  for  poor  sinners  to  go 
to  hell  than  was  the  salvation  of  their 
souls  through  the  preaching  of  the  Go.s- 
pel  by  a  Roman  Catholic  priest  who  had 
been   svmpathetic    to    the   Confederacy. 
This  Is  an  illuminating  case  on  the  way 
It  con.>titutes  a  bill  of  attainder    I  hope 
to  be  able  to  read  that  case  to  the  Senate 
later  as  it  us  apparent— I  do  not  know 
whether   the  majority   leader  wishes  to 
call    up    some    particular    legislation    at 
this  pomt,  but  I  will  yield  the  floor  back 
to  the  Senator  from  Alabama,  and  hope 
at  some  future  time,  during  the  course 
of   this   debau-.   that   I   will   be   able   to 
read  this  case  of  Cummins  against  Mis- 
souri .. 

Mr  ALLF.N  Mr  S(  hweiker  m  the 
chair '  I  thank  the  distinguished  Senator 
from  North  Carolina  I  liope  that  he  will 
feel  free  to  break  m  at  any  time  and 
gain  the  floor,  because  I  tlunk  that  the 
Sehate  will  profit  by  hearing  a  reading 
of  these  decisions  and  will  profit  in  addi- 
tion bv  the  remarks  of  tl^e  distinguished 
Senator  from  North  Carolina. 

Mr    MANSFIELD    Mr   President 

Mr    ALLEN     Mr    President,   I   would 


.•,ay  to  the  dLstmguished  majority  leader 
that  a  number  of  Senators  are  in  the 
Chamber  at  this  time  who  were  not  here 
when  I  was  di.scussing  tliLs  bill  on  yes- 
terdav  and  I  do  want  to  have  a  full 
discussion   of    it    and    would    be    willing 

to  yield 

Mr  MANSFIELD  No  If  the  Senator 
from  Alabama  want^  to  continue— I 
thought  that  after  3  hours  on  yesterday 
and  3  or  4  hours  today  that  he  would  be 
through    I  did  not  have  any  idea  there 

was  a  filibuster  In  progress 

Mr  ALLEN.  No.  sir:  tins  is  not  a  fili- 
buster so  far  a.s  the  Senator  from  Ala- 
bama is  concerned 

Mr  MANSFIELD  I  am  sure  of  that. 
I  would  say,  then,  because  there  are 
more  Senators  in  the  Chamber  now,  that 
the  Senator  from  Alabama  continue,  and 
when  he  geus  through  with  his  mcrea^ed 
audience,  we  will  take  up  the  resolution 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare 

Mr   ALLEN   I  thank  the  distinguished 
majority  leader   Mr   President.  I  appre- 
ciate  the   consideration   of    the   distin- 
guished majority  leader  in  not  seeking 
to  bring  up  any  other  extraneous  matters 
while  we  are  discussing  the  Voting  Rights 
Act  of  1965  and  the  Scott  amendment 
thereto— excuse  me,  I  beg  the  pardon  of 
the  distinguished  Senator  from  Michigan 
Mr     Hart'— the    Hart-Scott    amend- 
ment  I  am  sure  that  Is  a  better  way  to 
refer  to  it,  but  in  the  reference  by  the 
Senator  from  Indiana  to  the  efTect  that 
the  Hart-Scott  or  the  Scott-Hart  amend- 
ment  was    a   compromise    amendment, 
looking    over    the    authorship    of    the 
amendment.  I  do  not  see  much  basis  for 
a  compromiM. 


A  compromise  as  between  what? 

I  do  not  understand  Just  what  Is  be- 
ing compromised,  because  I  would  have 
felt  that  the  distinguished  Senators 
whose  names  I  saw  on  the  amendment 
were  of  one  mind  with   respect  to  the 

Now  Mr  President,  we  have  discussed 
at  some  length  the  inception  and  origin 
of  the  bill  and  the  vicious  formula  de- 
cided upon  back  in  1965  when  the  Voting 
Rights  Act  of  that  year  was  enacted. 
The  junior  Senator  from  Alabama  was 
of  the  opinion  that  the  seven  States  who 
arc  subject  to  the  automatic  triggering 
device  of  the  act  were  chosen  and  de- 
cided upon,  agreed  upon,  as  being  the 
urgets  of  this  legislation. 

How  then,  to  bring  them  under  the 
provisions  of  the  Act.  without  having  an 
unconstitutional  enactment '' 

I  do  not  believe  that  the  Supreme 
Court  of  the  United  States,  as  then  con- 
stituted, or  as  now  constituted,  would 
have  gone  along  with  the  provision  In 
the  bill  naming  the  seven  States  of  Vlr- 
mnla  North  and  South  Carolina,  Geor- 
gia Alabama.  Mississippi,  and  Louisiana, 
as  being  the  only  States  subject  to  the 
automatic  triggermg  device. 

I  At  this  ix)int  Mr  Cannon  took  the 
chair  as  Presiding  Officer  ■ 

Mr  ALLEN  Mr  President,  how  then, 
to  bring  them  in''  Why  not  use  the  vot- 
mg  .strength  of  the  States'' 

Let  us  look  at  that  and  see  where  they 
stand  on  voting  strength 

All  right    None  of  those  seven  States, 
with  the  exception  of  North  Carolma,  I 
believe    had  as  many  as  50  percent  of 
their  voting  age  ^xjpulation  qualified  and 
voting  in  the  November  election  of  1964. 
AH  right.  Now,  let  us  apply  it,  then, 
in  thus  wav,  that  as  the  State  has  more 
than    50    percent,    then    those   counties 
which   do   not   have   50   percent,   let   us 
uet  them  In 
All  nght    it  was  written  in  that  way. 
But    here  is  the  State  of  Texas  which 
has  only  44  percent  of  their  voting  age 
population  voting  in  1964. 
How  to  keep  them  out  of  the  bill? 
How   to  keep   them   out,   because  the 
President  was  a  Texan  and  the  Attorney 
General    was   a   Texan-J    Some   method 
would  have  to  be  devised  m  the  formula 
to  leave  out  Texas,  because  It  does  not 

apply  to  Texas.  ,     .v,  » 

I  am  glad  they  hit  on  a  formula  that 
left  out  Texas  because  I  do  not  think 
any  SUte  should  be  condemned  or  In- 
dicted convicted  or  discriminated  against 
as  a  matter  of  law  by  congressional  ac- 
tion ,^  , 

So  they  decided  that  they  would  couple 
the  voting  strength  of  the  States  with 
the  condition  of  the  SUtes  having  a  lit- 
eracy test  So  they  made  those  factors 
apply  in  order  for  a  State  to  be  governed 
by  the  automatic  triggering  device  of  the 

bin. 

Thus,  seven  States  were  condemned. 
A  whole  people  of  a  section  in  seven 
States  were  condemned  of  discrimina- 
tion and  the  bill  or  the  act  was  auto- 
matically triggered  as  against  them. 

They  say  they  are  trying  to  extend  the 
Voting  Rights  Act.  One  can  read  the  act 
from  one  end  to  the  other  and  not  a 
word  is  said  about  any  provision  of  that 
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act  expiring  at  any  time.  This  act  is  not 
going  to  expire  if  it  is  not  renewed.  No 
renewal  is  necessary. 

They  speak  of  applying  this  nation- 
wide. It  is  already  applied  nationwide, 
the  only  difiference  being  that  as  to  the 
seven  Southern  SUtes.  they  automati- 
cally are  convicted  and  the  punitive  pro- 
visions of  the  act  are  triggered  against 
them,  whereas  as  to  the  43  States  not 
under  the  automatic  triggering,  there  has 
to  be  proof  of  discrimination,  conviction 
on  notice  and  a  hearing,  an  opportunity 
to  be  heard,  and  an  opportimity  to  be 
confronted  by  the  witnesses  appearing 
against  them. 

To  be  convicted  by  an  act  of  Congress 
is  depriving  our  people  of  the  equal  pro- 
tection of  the  law.  It  is  dei-riving  lis  of 
due  process  of  law.  It  is  certainly  an  ele- 
menUry  precept  that  a  person  or  persons 
are  presumed  to  be  innocent  until  proved 
guilty. 

Such  is  not  the  case  with  the  auto- 
matic trigger  provided  by  the  1965  Voting 
Rights  Act,  because  since  they  did  not 
live  up  to  the  formula  provided,  they  are 
automatically  convicted  and  held  to  be 
guilty  of  discrimination.  We  have  heard 
a  lot  in  the  Chamber  in  recent  weeks 
about  the  uniformity  of  Federal  law  and 
Federal  policies. 

The  Senate,  by  an  overwhelming  vote, 
voted  that  the  Federal  public  school  de- 
segregation policies  should  be  uniformly 
enforced  throughout  all  50  SUtes.  In  the 
absence  of  sections  4  and  5  of  the  Civil 
Rights  Act  of  1964,  the  remaining  17  sec- 
tions of  that  act  apply  throughout  the 
country.  So.  if  all  of  these  amendments, 
the  Scott  amendment,  the  administration 
bill  which  is  House  bill  4249.  and  the  bUl 
providing  for  an  extension  for  5  years,  if 
all  of  them  are  defeated,  we  will  still 
have  a  voting  rights  law  nationwide.  We 
will  still  have  a  law  applicable  through- 
out the  50  SUtes  of  the  Union.  But  the 
difference  between  that  situation  and  the 
present  situation  is  that  all  States  will 
be  treated  alike.  All  SUtes  and  the  citi- 
zens of  all  SUtes  will  be  given  equal  pro- 
tection of  the  law  and  equal  application 
of  the  law.  And  that  is  the  difference. 

As  the  junior  Senator  from  Alabama 
construes  the  present  Voting  Rights  Act. 
even  if  it  is  not  extended — and  I  say 
again  that  it  is  not  going  to  die,  it  is 
not  going  to  cease  to  be  on  the  statute 
books,  it  is  not  going  to  cease  to  apply — 
even  if  all  of  these  bills  and  substitutes 
are  defeated,  then  it  will  be  necessary 
for  a  Southern  State  to  go  into  the  Fed- 
eral court  in  Washington,  a  three- judge 
court,  and  prove  that  during  the  last 
5  years  it  has  not  used  any  device  for 
the  purpose  of  discouraging  voting  in 
that  State. 

Then.  If  the  Attorney  General  acqui- 
esces In  that,  the  district  court.  If  it 
finds  there  has  been  no  discrimination 
by  use  of  a  device,  will  enter  a  judgment 
releasing  the  State  from  the  punitive 
enforcement  provisions  of  the  act. 

The  statute  provides  the  court  will 
retain  jurisdiction  for  an  additional  5 
years.  Then  the  Soott  amendment  would 
suld  an  additional  5  years  to  the  5  years 
that  the  act  already  provides  for  proof 
of  nondiscrimination,  nonuse  of  a  de- 
vice. So,  under  the  Scott  amendment,  if 


it  is  agreed  to,  the  State  would  have  to 
prove  10  years  of  nonuse  of  a  device,  plus 
5  years  of  probation,  making  a  total  of 
15  years  during  which  these  7  Southern 
States  are  deprived  of  the  equal  pro- 
tection of  the  law. 

So,  I  believe  that  the  first  step  shotild 
be  to  defeat  the  Scott  amendment,  then 
defeat  the  House  bill,  which  is  the  ad- 
ministration bill,  and  leave  the  act  just 
like  it  is  and  have  a  nationwide  act  ap- 
plicable throughout  the  country,  the 
only  condition  being  that  the  Southern 
States  probably  would  have  an  addi- 
tional 5  years  imder  which  they  are  on 
probation  after  release  under  the  order 
of  the  Federal  court. 

So,  Mr.  President,  I  hope  that  when  a 
vote  is  had  on  the  Scott  amendment, 
this  compromise  amendment  that  has 
been  offered  by  men  of  equal  philosophy 
and  thinking  with  respect  to  this  mat- 
ter, it  will  be  defeated,  the  administra- 
tion bill  will  be  defeated,  and  that  there 
will  be  no  further  extension  of  the  Vot- 
ing Rights  Act  of  1965. 

Mr.  President,  I  understand  that  the 
distinguished  majority  leader  has  a  mat- 
ter he  wishes  to  bring  up  at  this  time,  so 
I  will  yield  the  floor  at  this  time  In  order 
that  that  matter  may  be  taken  up. 

Mr.  HART.  Mr.  President,  I  was  about 
to  suggest  the  absence  of  a  quorum.  Be- 
fore doing  so,  let  me  say  that  the  spon- 
sors of  the  Scott-Hart  amendment  rep- 
resent 10  members,  or  a  majority,  of 
the  Committee  on  the  Judiciary,  so  in 
that  sense  the  amendment  is  the  rec- 
onunendation  of  the  majority  of  the 
Committee  on  the  Judiciary. 

I  suggest  tne  aosence  oi  a  quorum. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  withhold  his  suggesUon 
of  the  absence  of  a  quorum  for  a 
moment? 

Mr.  HART.  Yes. 

Mr.  YARBOROUGH.  Would  the  Sena- 
tor mind  my  obtaining  recognition  at 
this  time,  and  then  allowing  me  to  sug- 
gest the  absence  of  a  quorum? 

Mr.  GRIFFIN.  Does  the  distinguished 
chairman  of  the  Committee  on  Labor 
and  Public  Welfare  intend  to  speak  on 
the  joint  resolution  pertaining  to  the 
railroad  strike? 

Mr.  YARBOROUGH.  I  am  about  to 
report  an  original  joint  resolution  and 
to  make  very  brief  remarks. 

Mr.  GRIFFIN.  I  am  sure  that  many 
Senators  would  like  to  hear  what  the 
distinguished  Senator  from  Texas  will 
have  to  say. 

Mr.  YARBOROUGH.  It  is  for  that 
purpose  that  I  am  seeking  recognition. 

Mr.  GRIFFIN.  I  understand. 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  siig- 
gest  the  absence  of  a  quonun  without 
losing  my  right  to  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — ^I  wonder  if  it  would  not  be 
helpful  If  those  who  have  charge  of  con- 
tacts with  our  offices  by  telephones  In 
the  respective  cloakrooms  were  in- 
structed to  notify  them  during  the 
period  of  the  quorum  call,  so  as  to  alert 
them  to  the  seriousness  of  this  subject 
matter.     

Mr.  QRIFPIN.  Does  the  Senator  from 
Texas  desire  a  live  quorum? 


Mr.  YARBOROUGH.  No;  I  do  not  de- 
sire a  live  quorum. 

Mr.  President,  is  there  objection  to 
my  suggestion  of  the  absence  of  a  quo- 
rum without  losing  my  right  to  the 
floor? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  imanimous  consent  that  the  pending 
business  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RAILWAY  DISPUTE 

Mr.  YARBOROUGH.  Mr.  President.  I 
send  to  the  desk  an  original  joint  reso- 
lution from  the  Committee  on  Labor  and 
Public  Welfare,  which  has  had  under 
consideration  legislation  dealing  with  the 
railway  dispute,  and  ask  for  Its  Immedi- 
ate consideration. 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. I  would  hope  the  Senator  would 
withhold  his  request.  Will  the  Senator 
yield  to  me? 

Mr.  YARBOROUGH.  I  yield. 

Mr.  MANSFIELD.  I  would  like  to  sug- 
gest the  absence  of  a  ouoriun.  and  this 
will  De  a  live  quorum. 

Mr.  YARBOROUGH.  May  we  ask  for 
consideration  of  the  measure  first  and 
then  suggest  the  absence  of  a  quorum,  so 
that  this  will  be  the  pending  business? 

Mr.  MANSFIELD.  It  wUl  be  the  pend- 
ing business.  The  Senator  can  rest  as- 
sured. The  Senator  from  Texas  can  re- 
tain the  floor  but  Senators  should  have 
notice, 

Mr.  JAVITS.  Can  we  ask  unanimous 
consent  that  he  keep  the  floor? 

Mr.  MANSFIELD.  Yes,  he  will  have  the 
floor.  Attaches  should  advise  Senators 
that  this  matter  is  coming  up. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the    roll    and    the    following    Senators 
answered  to  their  names: 
[No.  80  Leg.] 

Allten  Fulbrlght  McGee 

Allen  Goldwater  Mclntyre 

Baker  Grlffln  Moss 

Bayh  Gurney  Pastore 

Bible  Hansen  Pearson 

Boggs  Hart  Prouty 

Burdlclc  Hughes  Randolph 

Byrd,  Va.  Javlts  Rlblcoff 

Cannon  Jordan,  N.C.  Sr>arkman 

Case  Jordan.  Idaho    Spong 

Cook  Magnuson  Symington 

Cranston  Mansfield  Talmadge 

Ervin  Mathlas  Yarborough 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  presence  of  ab- 
sent Senators.  

The  PRESIDINO  OFFICER.  TTie 
question  is  on  agreeing  to  the  motion. 
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The  motion  Is  agreed  to.  and  the  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate 

Alter  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names ; 


Anderson 

Bellm  jQ 

Benr.ett 

Church 

Cooper 

Cotton 

Curtis 

Dole 

EVmliitck 
Ea^leton 
E'.lender 
Fannin 
Fun>? 


O  <'Clc'.l 
Harris 
Hartke 
H.»-.  field 
Holland 
HolUiKS 
HrusJu 
Inouye 
Jackson 
tx^nij 

McClellan 
McGovern 
Miller 
Miintdya 
M  iskle 


Nelson 

Pell 

Percy 

Proxmlre 

Sohwelker 

Scott 

Simlth.  Maine 

Stennls 

Stevens 

Tower 

Tydln^s 

Williams.  N  J 

Yuuni:.  N  Dak 

Youns.  Ohio 


MESSAGE    FROM    THE    PRESIDENT 

A  message  1:1  writinkr  from  the  Presi- 
dent of  the  United  Sutes  wa.^  communi- 
cated to  the  Senate  by  Mr  Leonard,  one 
of  his  secretaries 


REPORT  OX  FOREIGN  ASSISTANCE 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT  •  H  DOC  NO  91-248) 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States,  which  with  the  accom- 
panying report  was  referred  to  the  Com- 
mittee on  Foreign  Relations; 

To  the  Congress  of  tlie  United  States: 

It  IS  my  conviction  that  continued  US. 
assistance  to  the  developing  countries  is 
esoenual  both  for  humanitarian  reasons 
and  for  tiiose  of  our  own  national  self 
interest. 

Tl^ie  challenges  we  face  are  both  moral 
and  practical  in  nature  We  .-^cek  a  stable 
and  peaceful  world  m  which  all  nations 
can  cooperate  effectively  to  improve  the 
quality  of  hun^-an  life. 

The  Annual  Report  on  the  Foreign  As- 
sistance Program  for  Fiscal  Year  1969. 
which  I  transmit  herewith,  indicates  the 
ways  in  which  we  have  attempted  to 
promote  our  mterests  in  the  developing 
world  m  the  recent  past.  It  also  provides 
a  preview  of  the  new  directions  this  Ad- 
ministration has  charted  for  the  future. 
We  have  determined  that  a  new  em- 
phasis should  be  placed  on  enlisting  the 
energies  and  expertise  of  Amencan  pri- 
vate enterprise.  As  a  first  step  toward 
doing  so,  I  proposed  the  creation  of  an 
Overseas  Private  Investment  Corpora- 
tion to  provide  businesslike  managem.ent 
of  our  incentives  to  private  investment 
in  the  developing  countries  I  am  pleased 
that  the  Congress  has  accepted  this  pro- 
posal. 

We  have  also  decided  to  give  a  strong 
new  emphasis  to  technical  assistance. 
Tlie  transfer  of  skills  to  the  people  of  the 
developing  world  is  vntally  important  to 
their  future  Technical  Assistance  plants 
the  seeds  that  enable  developing  coun- 
tries to  grow  by  themselves.  To  give  prac- 
tical expression  to  these  concepts,  we 
have  established  a  new  Technical  As- 
sistance Bureau  within  the  Agency  for 
International  Development,  The  Bureau 
has  been  charged  with  the  task  of  rais- 
ir*  the  quality  of  our  advisory,  training 
and  research  services. 


These  are  only  first  steps,  however  To 
as.sist  mc  in  determining  the  course  of 
our  international  development  programs 
in  the  1970s,  I  named  a  task  force  of 
di.>iin.4Ui.>hed  private  cui/ens.  headed  by 
Rudolph  Pelerscm.  to  review  all  US 
foreign  assistance  programs  This  ta.->k 
force  IS  now  at  work,  and  its  recommen- 
dations will  provide  a  basis  for  my  pro- 
posals for  a  new  US.  program  for  the 
years  ahead. 

To  assure  continuous  management  in- 
spection of  our  program,  the  post  of  Au- 
ditor-General has  been  created  in  AID 
The  job  of  the  Auditor-General  is  to 
make  sure  that  AIDs  funds  are  used  ef- 
ficiently and  for  the  intended  purposes. 
To  make  the  AID  dollar  go  further  and 
to  assist  free  market  systems  in  the  de- 
veloping couiitnes.  I  also  eliminated  some 
of  the  commodity -purchase  require- 
ments which  were  foicmg  some  nations 
to  employ  regressive  exchange,  import  or 
credit  arrangements 

During  fiscal  year  1969.  87  percent  of 
our  economic  aid  was  concentrated  in 
the  15  countries  which  we  believed  could 
make  best  use  of  it  Bra/il,  Chile.  Co- 
lombia. Guyana.  Panama.  Indonesia. 
Laos.  Korea,  Thailand.  Vietnam.  India, 
Pakistan.  Turkey.  Ethiopia,  and  Nigeria 
A  record  commitment  of  $45  million 
was  made  in  the  priority  field  of  family 
planning,  ^o  essential  for  speeding  the 
rate  of  economic  and  social  progress  In 
many  of  the  developing  nations. 

Achievements  in  which  our  as.>istance 
played  a  pivotal  role  duriiii;  fiscal  year 
1969  included 
—growth  of  the  Korean  economy  at  a 

rate  of  13  percent; 
— self-sulQciency    in    rice    production 
for  the  Philippines. 

control  of  mflation  in  Indonesia: 

use   of   Pood-for-Peace   supplies   in 

self-help      food-for-work      projects 

which  employed   16  million  people. 

— assisUnce    in    providing    nutnUous 

diets  for  50  million  children  in  105 

countries. 

These    are   subsuntial    achievements. 

They    can   be   surpassed    m    the   future 

through  our  contmued  commitment  to 

the  proposition  that  development  of  the 

best   m  all   nations  provides   the  surest 

hope  for  security  and  du^nity  for  all  men. 

Richard  Nixon 
The  White  Hocse.  March  4.  1970. 


ORDER   OF  BUSINESS 

Mr  MANSFIELD,  Mr.  President,  will 
the  Senator  yield? 

Mr  YARBOROUGH  Mr.  President.  I 
vicld  t^  tlio  Senator  from  MonUna. 

Mr.  MANSFIELD  Mr  Pre.Mdent.  what 
IS  the  i>endink;  businesvs  ' 

The  PRESIDING  OFFICER.  The 
trending  business  has  been  temporarily 
laid  a.-.ide.  and  there  is  no  business  pend- 
ing at  the  moment. 

Mr.  MANSFIELD  Tlicre  is  no  business 
pendinii  before  the  Senate. 

When  we  disixjse  of  the  business  which 
will  bf  pending,  then  will  the  legislation 
which  has  been  set  aside  temporarily, 
once  again  become  the  pending  business? 

The  PRESIDING  OFFICER.  It  will 
come  back  automatically. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
s«-nUtives.  by  Mr.  Barllett.  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro 
tempore : 

H  R.  8030.  An  ^t  to  amend  UUe  37,  Unlt«<l 
States  Code,  to  provide  entitlement  to  round 
trip  trwisFHartatlon  to  the  home  port  for  • 
memt>er  or  the  Uniformed  Services  on  per- 
manent duty  alsoard  a  ship  overhauUng  away 
from  home  port  whoee  dependents  are  re- 
siding at  the  home  port;  and 

HR  15931  An  act  malting  appropriations 
for  the  Department*  of  L*bor.  and  Health. 
Education,  and  Welfare,  and  related  agencies. 
for  the  flscal  year  ending  June  30.  1970.  and 
far  other  purpoees. 


SENATE  JOINT  RESOLUTION  180 
Mr.  YARBOROUGH.  Mr.  President.  I 
send  to  the  desk  an  original  resolution 
from  the  Senate  Committee  on  Labor  and 
Public  Welfare,  and  ask  tliat  it  be  made 
the  pending  business 

Tlie  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

Tlie  Assistant  Legislative  Clerk.  A 
joint  resolution  'S.J.  Res,  180'.  to  pro- 
vide for  a  temporary  prohibition  of 
strikes  or  lockouts  with  respect  to  the 
current  railway  labor-management  dis- 
pute 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, 

Mr,  YARBOROUGH,  Mr.  President, 
the  Committee  on  Labor  and  Public 
Welfare  began  hearings  at  10  o'clock 
this  morning  on  the  railroad  shopcraft 
emergency  dispute.  We  heard  from  the 
SecreUry  of  Lubor.  who  gave  us  the 
benefit  of  the  administration's  views.  We 
had  letters  from  the  Department  of 
Defense,  the  Department  of  Transporta- 
tion, and  the  Postmaster  General,  indi- 
cating that  a  strike  of  the  Jiatlon's  rail- 
roads tonight  at  12; 01  am,,  as  had  been 
called  for  by  the  shopcraft  unions,  would 
create  a  national  emergency. 

We  also  had  the  benefit  of  the  views 
of  all  the  parties  to  the  dispute,  the 
four  unions  Involved,  represented  by 
their  negotiators,  the  machinists,  the 
electrical  workers,  the  boilermakers.  and 
blacksmiths,  and  the  sheet  metalwork- 
ers, as  well  as  the  views  of  the  representa- 
tives of  the  National  Railway  Labor  Con- 
ference, which  represents  the  120-odd 
class  I  railroads  of  the  United  States. 

The  committee  has  decided  that,  in  the 
time  limitaUons  which  have  been  Im- 
posed upon  it.  it  cannot,  in  good  con- 
science, study  all  the  implications  and 
efTects  of  a  bill  on  the  merits  and  report 
a  bill  to  the  Senate  which  would  per- 
manenUy  solve  this  dispute. 

I  personally  do  not  believe  that  action 
in  1  day  by  all  the  committees  of  one 
body  and  by  both  bodies  of  the  Congress 
can  be  taken  on  the  merits  of  so  vital 
a  matter  and  complete  It  by  midnight 
tonight. 
That  opinion  is  ratified  by  numerous 
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conferences  with  Chairman  Steiger  of 
the  House  of  Representatives,  as  we 
have  worked  together  to  see  what  could 
be  accomplished  today. 

Accordingly  the  committee  is  recom- 
mending to  the  Senate — and  I  hope  the 
Senate  will  adopt  it — a  resolution  which 
will  extend  the  period  in  which  neither 
party  can  change  the  status  quo;  that 
is.  there  will  be  neither  a  strike  nor  a 
lockout  until  April  11,  1970,  During  that 
time.  I  hope  that  a  solution  to  this  prob- 
lem can  be  arrived  at. 

This  resolution  would  not  prohibit  the 
parties  from  continuing  their  negotia- 
tions in  their  efforts  to  reach  an  equitable 
settlement.  It  would  prohibit,  though, 
the  stoppage  of  the  railroads  and  the 
transportation  system  of  this  country 
until  April  11. 

I  believe  in  free  collective  bargaining 
and  the  right  of  labor  and  management 
to  agree  upon  the  terms  and  conditions 
of  employment.  I  do  not  think  that  Con- 
gress should  impose  a  settlement  in  an 
individual  dispute — in  this  1-day  crash 
consideration — without  allowable  time  to 
consider  what  should  be  done  to  settle 
this  matter  on  the  merits  instead  of  by 
extension  of  time. 

In  the  instant  situation,  the  carriers 
and  three  of  the  four  unions  involved 
have  agreed  on  a  contract.  Representa- 
tives of  the  fourth  union,  the  Sheet  Metal 
Workers,  tentatively  agreed  on  the  same 
contract.  However,  the  union  member- 
ship failed  to  ratify  this  agreement  when 
it  was  submitted  to  a  vote,  I  should  note 
that  Mr,  O'Brien,  the  vice  president  of 
the  Sheet  Metal  Workers,  who  testified 
before  the  committee  this  morning,  indi- 
cated that  there  were  about  7.000  regu- 
larly employed  sheet  metal  workers  in 
the  railroad  industry.  The  number  is  not 
certain  because,  of  the  total  of  8.800 
union  members,  a  pood  many  are  retired, 
but  certainly  there  are  over  6.000  work- 
ing members,  and  of  those,  only  3.270 
voted  on  the  agreement  submitted,  2,003 
voting  against  ratification  and  1.267 
voting  for.  It  .seems  that  at  least  a  ma- 
jority of  the  members  of  a  union  who 
have  been  asked  to  determine  whether 
they  approve  of  the  working  conditions 
neeotiated  by  their  representatives  would 
answer  such  a  polling. 

Congressional  compulsion  as  to  the 
terms  and  conditions  of  employment  is 
the  first  step  toward  congressional  de- 
termination of  wages,  prices,  and  the 
profits  of  our  economy.  Our  country  has 
grown  to  be  the  mightiest  in  the  world 
based  upon  the  free  enterprise  system. 
Neither  management  nor  the  workers 
under  normal  circumstances  want  con- 
gressional intervention.  But  a  general 
railroad  strike  has  been  ordered  tonight 
at  12:01  am, — only  about  6  hours  and 
17  minutes  from  now — and  in  the  ab- 
sence of  this  action  by  the  Congress  It 
will  take  place.  It  seems  that  this  Is  the 
only  action  that  t)oth  Houses  of  Con- 
gress could  agree  to  tonight;  at  least 
that  Is  what  we  are  advised  by  the  House 
of  Representatives, 

I  believe  the  action  the  Senate  Labor 
and  Public  Welfare  Committee  has 
unanimously  taken  a  few  minutes  ago 
will  keep  the  transportation  system  of 
the  Nation  operating  without  prejudice 
to  the  rights  of  the  railroads  and  the 
shop  craft  unions  working  for  those  lines. 


Hopefully,  the  parties  will  continue 
their  negotiations  and  reach  a  settlement 
of  their  labor-management  dispute  be- 
fore the  37-day  additional  negotiating 
time  provided  by  this  resolution  expires. 

At  the  least,  this  resolution,  if  passed 
by  both  Houses  and  signed,  will  have 
the  force  of  law,  and  require  them 
to  continue  operations.  I  am  hopeful 
they  will  settle  this  matter.  At  least  this 
resolution.  If  passed  by  both  Houses,  will 
prevent  a  railroad  shutdown  tonight.  At 
best.  It  will  result  in  a  settlement  of  the 
entire  dispute  before  the  37  days  expire. 

If  not,  the  matter  will  be  back  in  the 
lap  of  Congress,  and  our  committee  has 
agreed  that  it  will  not  wait  until  that  37 
days  has  expired  to  give  the  matter  fur- 
ther study. 

There  are  five  different  ways  this  situ- 
ation might  be  met,  which  were  discussed 
by  the  committee.  We  will  not  take  the 
time  of  the  Senate  to  go  into  those  five 
different  possible  solutions,  since  the 
only  one  involved  here  is  the  37-day  ex- 
tension. But  let  me  repeat,  there  has  been 
constant  communication  between  the 
House  and  Senate  committees  today,  and 
they  have  assured  us — in  fact,  this  matter 
was  negotiated  as  to  the  number  of  days. 
There  was  a  long  negotiation  on  how- 
many  days  it  should  be  put  off.  It  was 
the  sense  of  the  majority  of  the  Senate 
committee  that  it  be  less  than  37  days. 
The  House  wanted  60  days,  and  this  37 
days  itself  is  the  result  of  negotiation  be- 
tween the  House  and  Senate  commit- 
tees. 

I  hope  the  Senate  will  agree  to  the 
resolution.  I  yield  the  floor. 

Mr.  JA'VTTS.  Mr.  President,  the  minor- 
ity voted  with  the  majority  to  report  this 
37-day  standstill  resolution.  The  Sena- 
tor from  Texas  (Mr.  Yarboroughi  has 
reported  the  facts  very  accurately,  but 
there  are  a  few  other  items  the  Senate 
should  know. 

The  administration  last  night,  pur- 
suant to  a  message  from  the  President, 
offered  its  own  prescription  as  to  how 
this  matter  could  be  determined,  and 
asked  Congress,  in  a  measure  introduced 
by  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  to  put  into  effect  a  memoran- 
dum of  understanding  which  had  been 
subscribed  to  and  ratified  by  three  of  the 
four  unions  concerned,  the  three  unions 
representing  almost  40,000  workers,  as 
contrasted  with  the  8,000  represented  by 
the  union  which  did  not  concur  or  did  not 
ratify  through  a  vote  of  its  rank  and  file. 

The  administration  asked  us  to  put 
this  memorandum  of  understanding  into 
effect  on  the  ground  that  such  a  small 
number  of  workers  should  not  be  given 
the  ixjwer  to  tie  up  the  transportation 
system  of  the  coimtry. 

Our  committee  felt  that  this  measure 
of  the  administration's  was  by  no  means 
grossly  out  of  line,  though  obviously  all 
members  did  not  agree  on  it;  and.  in- 
deed. I  felt  it  my  duty,  as  the  ranking 
member,  to  submit  this  resolution  to  the 
committee  because  tlie  administration 
felt  strongly  that  there  should  be  a  sub- 
stantive settlement  now.  The  committee, 
by  an  8-to-6  vote,  rejected  it.  Then  we 
went  on,  because  we  had  said  we  would, 
to  adopt  luianimously  the  resolution  on 
extension. 

Mr.  President,  the  issues  involved  are 
very  serious,  both  for  the  workers  and 


for  the  railroad.  There  is  retroactive  pay 
involved  in  tliis  memorandum  of  under- 
standing which  will  bring  every  worker 
affected  by  it — some  45,000 — about  $500 
in  back  pay,  which  has  been  accimiulat- 
iiig  since  the  first  of  January  1969,  as  this 
negotiation  has  been  going  on  for  15 
months, 

.  As  far  as  the  railroads  are  concerned, 
it  involves  a  revision  of  work  i  ules  which 
is  of  very  great  importance  to  thein,  be- 
cause it  represents  a  breach  in  what  they 
consider  to  be  measures  that  very  ma- 
terially hamper  the  eflBciency  and  econ- 
omy of  their  operation.  In  recognition 
of  that  fact,  we  had  testimony  this  morn- 
ing that  the  railroads  gave  up  what  they 
considered  to  be  17  cents  an  hour  in  com- 
pensation in  order  to  bring  about  that 
lilies  change. 

So  the  whole  package  had  to  hang  to- 
gether, or  it  would  have  been  unfair,  on 
the  one  hand,  to  the  workers  who  have 
so  much  retroactivity  involved,  and  on 
the  other  hand  to  the  railroads  them- 
selves, which  were  bargaining  for  a  very 
important  change  in  terms  of  efficiency 
for  them. 

Mr,  President.  I  must  say  that  one  can 
imderstand  why  we  cannot  legislate  on 
a  matter  of  this  kind  as  ouickJy  as  the 
matter  had  to  be  concluded.  Finally,  I 
do  not  tliink  anyone  can  be  blamed  for 
the  shortness  of  the  time  in  which  we 
have  to  act.  That  is  attributable  to  the 
fact  that  a  decision  was  made  by  a  judge 
of  the  district  court  here  in  Washington 
just  2  days  ago  that  collective  bargain- 
ing, imder  the  Railway  Labor  Act,  in 
good  faith  required  that  all  railroads  be 
treated  the  same,  and  that  one  single 
railroad  may  not  be  struck.  Hence,  it  was 
all  or  nothing  as  far  as  both  the  imions 
and  the  railroads  were  concerned. 

An  appesd,  Mr.  President,  the  unions 
told  us  this  morning,  would  have  availed 
them  nothing,  because,  again,  time  was 
running,  and  the  retroactivity  would  not 
have  been  honored.  It  might  take  a  year 
before  they  could  finally  get  the  thing 
adjudicated  in  the  courts.  So  the  unions 
felt  there  was  nothing  they  could  do, 
having  been  put  in  the  all-or-nothing 
lx)sition  by  tiie  court  decision,  except 
order  the  strike. 

Really,  they  are  all  so  powerless  that 
the  only  power  that  can  undo  that  situ- 
ation created  by  fate  is  the  U.S.  Gov- 
ernment; and  that  is  the  purpose  of  this 
resolution. 

Our  chairman,  the  Senator  from  Texas 
(Mr.  YARBOROUGH*  has  assured  us  there 
is  not  anything  he  does  not  want  to  do; 
In  fact,  he  wants  very  much  to  do  it. 
But  in  the  intervening  period  which  is 
essential  for  us  to  give  this  matter  the 
profound  consideration  it  deserves,  we 
will  consider  a  substantive  measure,  and, 
at  the  end  of  the  period,  if  the  matter 
has  not  been  settled  by  the  parties  them- 
selves, we  will  bring  in  a  substantive 
measure  to  resolve  the  dispute  before  the 
Senate. 

Mr.  SCOTT.  Mr.  President,  at  that 
point  will  the  Senator  jrield? 

Mr.  JAVITS.  I  yield. 

Mr.  SCOTT.  I  was  hoping  that  that 
was  what  the  distinguished  Senator  from 
New  York  would  say.  'When  we  are  con- 
fronted by  an  emergency,  we  must  act 
imder  emergency  conditions.  At  the  same 
time,  the  administration  has  submitted 
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proposals  designed  to  prevent  a  national 
paralysis,  designed  to  prevent  inconceiv- 
able harm  to  thousands,  perhaps  niil- 
lions.  of  people  Having  that  In  mind.  I 
am  sure  that  the  committ««  and  the 
Senate  will  want  to  i;ive  the  greatest  con- 
sideration on  the  menus  Obviously,  there 
has  t)een  no  time  today  to  go  into  all 
the  merits  that  arc  involved  in  this  prob- 
lem 

I  am  told  that  one  of  the  motor  com- 
panies \ull  have  to  shut  down  tomorrow 
unless  an  extension  is  Ki-ant.ed.  and  the 
industrial  paralysis  and  the  loss  of  jotxs 
will  be  much  more  than  the  8,000  jobs 
affected  by  the  one  union  which  has 
acted  as  it  has 

Therefore,  we  cannot  permit  this  situ- 
ation to  occur  I  hope  the  Senate  will 
support  the  Yarborough  resolution  to 
continue  railroad  operations  for  37  days 
I  do  hope  uhat  in  the  interim  we  will  give 
the  most  careful  consideration  to  the  ad- 
ministration s  recommendations,  and  we 
can  see  whether  they  need  aiiy  form  of 
alteration  or  revision  Surely,  it  Is  high 
time  that  we  did  protect  the  whole  body 
of  the  people  of  the  United  States 

Mr  JAVITS  I  can  assure  the  minority 
leader  that  in  my  judgment,  the  com- 
mittee IS  determined— they  are  not 
asking  for  a  pledge— to  deal  substantively 
with  the  i.ssue  It  recognizes  the  para- 
mount national  interest  in  the  operation 
of  the  railroads  of  the  country  I  have 
every  fieep  faith  and  conviction  that  the 
committee  will  fully  meet  its  responsi- 
bility and  that  th;s  time — Senator  Eagle- 
ton  was  one  who  pointed  that  out.  par- 
ticularly—is  for  us.  so  that  we  may 
fa.-hion  a  measure  which  us  a  proper  and 
intelligent  one 

We  hope  very  much  that  patriotism  as 
well  as  self-intere>t  will  move  the  parties 
to  come  to  an  agreement  essentially  upon 
this  memorandum,  of  understanding, 
which,  incidentally,  even  for  the  union 
which  did  not  concur,  its  own  negotiator 
signed  It  was  the  failure  to  ratify,  as 
Senator  Yarboroi-gh  has  [xiinted  out, 
which  spilled  the  whole  >ituation  now 
into  this  Chamber 

But  on  t)Oth  fronts  I  would  certainly 
address  that  appeal  to  the  memt>ers  of 
the  Sheet  Metal  Workers  Union,  in  the 
interest  of  what  it  mear.s  to  the  countrjr' 
and  the  mfluence  upon  the  labor  move- 
ment, if  so  small  a  group  of  workers  can 
grind  the  railroads  to  a  halt,  in  a  situa- 
tion m  which  It  IS  very  hard  to  claim  any 
basic  injustice  or  deep  injustice  inherent 
mit 

But  we  are  hopeful  that  collective  bar- 
gaining will  yet  prevail  in  this  awnmg 
under  which  to  operate,  this  interim  of 
time,  without  the  pressure  of  so  senous 
a  matter  as  a  railroad  stoppage  in  this 
country 

Mr  SCOTT  I  should  like  to  comment 
that  I  would  hate  to  see  the  day  come 
when  the  issue  may  come  down  to 
whether  we  must  consider  compulsion 
against  some  as  agamst  the  paralysis  of 
the  many.  I  would  not  like  to  see  that 
occur,  and  I  do  hope  this  can  be  worked 
out, 

Mr,    YARBOROUGH.    Mr.    E»re6ldent. 
will  the  Senator  yield? 
Mr.  iAVTTS.  I  yield. 
Mr.  YARBOROUOH.  Lest  there  be  any 
misunderstanding.  I  say  to  the  distin- 


guished Senator  from  New  York  that  I 
have  not  pledged  that  thLs  committee  will 
reach  any  particular  conclusion  on  any- 
thing I  cannot  do  that,  with  17  dynamic 
and  energetic  Senators  elected  by  their 
17  separate  constituencies  All  we  are 
pledged  to  do  is  to  see  that  this  matter 
will  receive  consideration  and  study 

There  are  many  interested  persons. 
That  Ls  why  we  have  something  here 
unanimously   today 

As  the  distinguished  Senator  from  New- 
York,  the  very  able  ranking  minority 
member  of  this  commitU'e.  .said,  we  face 
an  emergency  That  emergency  is  run- 
mng  now.  and  has  approximately  6  hours 
and  5  minutes  to  run.  If  we  are  to  avert 
great  economic  loss  to  the  country  at 
midnii;ht.  it  is  incumbent  upon  Congress 
to  do  something 

We  have  here  a  compromLse  not  only 
with  our  committee  of  the  Senate  but 
with  the  other  body  as  well  In  the  dis- 
cussions, five  different  possible  solutions 
to  this  matter  were  detailed  by  the  dis- 
tinguished Senator  from  Missouri  'Mr. 
KAGLETONt  which  had  been  discussed  by 
different  witnesses  Tliey  were  enumerat- 
ed I  do  not  think  it  is  necessary  to  go 
into  them  now.  but  it  does  point  up  the 
fact  that  there  is  not  a  unanimity  of 
opinion  as  to  what  should  be  done. 

I  concur  with  the  statement  of  the  dis- 
tinguished Senator  from  Pennsylvania 
•Mr  Scott '.  the  minority  leader  I  hope 
we  will  not  be  confronted  with  a  situa- 
tion in  which  we  are  faced  either  with  a 
national  emergency  in  transportation  or 
compulsory  arbitration,  with  destruction 
of  the  free  collective  pi-ocess  by  one  of 
the  unions  I  hope  this  problem  can  be 
resolved  in  37  days 

Mr  RANEKDLPH  Mr  President,  will 
the  Senator  yieW 

Mr  JAVTTS  I  yield  to  the  Senator 
from  West  Virgmla 

Mr  RANDOIPH  I  thmk  the  .Uat#- 
menus  of  the  able  chairman  of  the  Com- 
mittee on  Labor  and  f*ublic  Welfare, 
seconded  by  the  able  ranking  minority 
member  of  that  committee,  the  Senator 
from  New  York  'Mr  Ja\its>,  represent 
in  general  the  thinkmg  of  all  the  mem- 
bers of  the  committee  Basically,  I  think 
what  has  been  said  indicates  tlie  desire 
of  the  Committee  on  Labor  and  Public 
Welfare  to  act  forthnghtly  and  promptly 
m  bnnglng  to  the  Senate  the  measure 
before  us  as  the  most  practical  approach 
to  a  difQcult  problem  at  a  late  hour 

Mr  President,  perhaps  no  single  seg- 
ment of  our  economy  Is  more  vital  to  our 
Nation  than  railroads  The  impact  of  a 
railroad  strike  on  our  national  economy 
and  on  the  well-being  of  our  people  would 
be  nothing  short  of  disastrous 

Such  a  work  stoppage  would  have  Its 
most  immediate  effect  on  the  basic  m- 
dustnes  of  my  home  State,  such  as  coal, 
chemicals,  steel,  and  glass,  which  de- 
pend most  heavily  on  bulk  hauling.  All 
of  these  industries,  and  others,  are  ex- 
tremely vulnerable  to  production  shut- 
downs and  worker  layoffs  when  railroad 
services  are  not  available. 

In  West  Virginia,  these  basic  Industries 
are  by  far  the  largest  employers  of  non- 
farm  workers.  Literally  thousands  of 
them  would  be  denied  employment  if 
the  railroads  stop  nmnlng. 
A   nationwide    railrocul   strike   would 


cripple  our  SUtes  coal  industry,  which 
produces  one-fourth  of  the  Nation's  bi- 
tuminous supply.  Most  bituminous  coal 
production— approximately  66  million 
tons  per  week— is  consumed  by  steam- 
electric  generatmg  plants  and  is  shipped 
by  rail  for  production  of  electricity,  per- 
haps 90^;  of  it  by  raU.  The  inevitable 
result  of  a  rail  shutdown  would  be  criti- 
cal power  shortages  in  many  sections  of 
the  coimtry.  My  information  is  that  the 
reliability  of  the  electric  industry's  Inter- 
ne grid — especially  the  eastern  section- 
would  be  jeopardized,  and  "brownouts  " 
m  major  cities,  such  as  that  which  oc- 
curred in  New  York  2  years  ago.  would 
become  a  possibility. 

Any  protracted  raU  stoppage  would 
wreak  havoc  not  only  on  those  industries 
direcUv  dependent  on  railroad  shipping, 
but  almost  every  business  and  individual 
home  requiring  electricity. 

Manv  coal-burning  electric  generating 
plants  in  the  East  and  Midwest  have  crit- 
ical coal  stockpile  problems  already,  be- 
cause coal  production  has  been  unable  to 
keep  in  balance  witli  needs  for  several 
reasons  Among  them  is  an  already  ac- 
knowledged shortage  of  coal  hopper  cars 
in  some  areas 

Approximately  16.400  railway  hopper 
cars  of  bituminous  coal  are  loaded  and 
shipped  each  day— mainly  to  supply  the 
1.320,000  tons  of  coal  needed  daily  for 
generation  of  electricity  Another  1  mil- 
lion ton.-,  of  coal  is  slipped  by  rail  each 
week  to  our  ports  for  overseas  shipment 
to  our  country's  export  markets  This  is 
vital  to  our  country's  balance  of  pay- 
ments. 

To  illustrate  the  already  critical  situa- 
tion in  coal  supply  for  electric  power 
production,  the  huge  Tennessee  Valley 
Authority  ls  reported  to  have  only  a  week 
to  10-day  stockpile  Already,  before  the 
current  rail  crisis  developed.  TVA  has 
started  equalization  procedures  by  not 
only  buving  as  much  coal  as  can  be  pro- 
cured—some of  it  premium  coal  at 
premium  prices— but  also  by  shipping 
from  the  larger  stockpiles  at  some  plants 
along  Its  system  to  other  plants  which 
are  in  short  supply. 

West  Virginia  produces  about  one- 
fourth  of  all  the  bituminous  coal  mined 
in  the  Umted  States.  The  loss  of  upward 
to  40,000  mining  jobs  and  400.000  tons  of 
coal  production  per  day  would  be  a  stag- 
germg  blow  to  my  State's  economy.  Add- 
ing to  the  resulting  economic  chaos 
would  be  the  impact  of  rail  stoppages  on 
the  chemical,  steel,  and  glass  industries, 
equally  dependent  on  rail  shipping  The 
cost  of  cutting  off  the  operations  of  com- 
plex chemical  production  units  because 
there  would  be  no  regular  railroad  cars 
or  tank  cars  to  receive  the  products 
would  add  to  the  economic  chaos  Eco- 
nomic loss  and  unemployment  growing 
out  of  the  forced  banking  of  the  fires  of 
steel  mill  furnaces  or  shutting  down  glass 
plant  tanks  would  be  terrible  to  contem- 
plate. 

But  these  are  things  we  can  readily 
forecast  if  rail  shipping  Ls  halted.  Beyond 
the  immediate  damage,  there  can  be  In- 
calculable harm  done  to  the  Nation  in 
terms  of  shortages  of  food,  medicines, 
and  even  all -Important  electric  energy. 
And  the  public  welfare  would  be  seri- 
ously datnaged. 
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Mr.  President,  regardless  of  the  merits 
of  this  labor-management  dispute  which 
has  been  thrust  on  Congress,  we  must, 
above  all.  consider  the  public  interest. 
Whatever  our  individual  views,  our  sole 
responsibility  in  this  situation  must  be 
directed  toward  the  overall  good  of  the 
American  people. 

There  Ls  ample  evidence  of  the  serious- 
ness of  the  impact  of  a  railroad  strike  on 
our  national  economy  and  on  the  well- 
being  of  people.  This  evidence  dictates,  it 
seems  to  me,  that  Congress  act.  as  it  as- 
suredly will  do.  to  extend  by  resolution 
the  no-strike  provisions  of  railroad  law 
for  the  37-day  period  prescribed  in  the 
pending  business.  Other  possible  legisla- 
tive solutions  must  be  considered  and  de- 
bated m  this  Congress  with  as  much  dis- 
patch as  possible  while  rail  labor-man- 
agement collective  bargaining  continues. 

I  think  it  is  important  to  underscore 
the  fact  that  the  great  Tennessee  Valley 
Authority,  with  its  vast  system  and  tre- 
mendous resources,  has  a  coal  stockpile 
of,  perhaps,  only  7  to  10  days.  This  is  a 
serious  matter  which  could  become  ag- 
gravated and  cause  grave  consequences 
if  compounded  by  a  rail  transportation 
shutdown. 

From  the  standpoint  of  West  Virginia, 
one  segment  of  our  economy  would  be 
affected  to  the  degree  that  we  would  have 
approximately  40,000  workers  who  would 
not  be  mining  very  little  coal  because 
very  little  transport  would  be  available. 
West  Virginia  produces  approximately 
400.000  tons  of  coal  a  normal  operating 
day.  Every  ton  of  this  production  is 
needed  to  meet  energy  demands  at  vital 
marketplaces.  And  the  miners  and  re- 
lated workers  must  lose  their  employ- 
ment, 

I  again  congratulate  all  the  members 
of  our  committee  on  the  action  we  have 
taken  and  hope  that  we  can  have  the 
substantially  united  support  of  the  Sen- 
ate in  this  matter.  Then  we  must  work 
diligently  for  a  better,  more  permanent 
solution  to  problems  of  the  nature  which 
this  resolution  is  intended  to  ameliorate. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  YARBOROUGH.  I  am  happy  to 
yield  to  the  majority  leader. 

Mr.  MANSFIELD,  I  am  not  at  all 
happy  about  the  37-day  extension,  be- 
cause I  think  It  creates  the  Impression 
that  the  Senate,  at  least,  is  not  living  up 
to  its  responsibilities,  but  is  perhaps  stall- 
ing or  even  dodging  the  issue. 

I  would  have  much  preferred  an  ex- 
tension of  15  days,  if  there  was  to  be  an 
extension  at  all.  However.  I  am  encour- 
aged by  the  statement  of  the  distin- 
gruished  chairman,  the  Senator  from 
Texas  (Mr,  Yarborough)  and  the  state- 
ment of  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  the  ranking  Re- 
publican member  of  the  committee.  They 
have  stated  that  if  this  proposal — a  pro- 
posal unanimously  reported  by  the  Com- 
mittee on  Labor  and  Public  Welfare— is 
approved  tonight,  it  wiU  mean  that  tbe 
committee  will  start  Immediately  to  face 
up  to  the  imderlying  problem  that  con- 
fronts us  in  this  situation — the  resolu- 
tion of  a  critical  labor  dispute.  I  would 
thus  hope  that  the  Senate  would  not 
again  be  called  upon  at  the  last  minute, 
as  was  the  case  today. 


Were  it  not  for  that  assurance, 
frankly,  I  would  have  found  myself  in  a 
position,  very  likely.  In  which  it  would 
have  been  difficult  to  vote  for  any  leg- 
islation. I  make  that  statement  because 
of  a  very  unhappy  experience  I  had 
while  I  was  a  Member  of  the  House  dur- 
ing the  late  1940's.  At  that  time  also  the 
President  of  the  United  States  was  con- 
fronted with  a  railroad  strike.  He  ap- 
peared before  a  joint  session  of  Congress 
and  suggested  both  Houses  pass  a  joint 
resolution  which  would  give  him  the  au- 
thority to  conscript  strikers,  and  on  that 
basis,  keep  the  railroads  running. 

I  was  one  of  those  who  voted  for  that 
joint  resolution,  and  I  have  regretted  it 
to  this  day.  Only  13  Members  of  the 
House  voted  against  it.  We  did  not  have 
a  joint  resolution  before  us,  we  did  not 
have  anything  else  in  our  hands,  and  we 
were  swept  away  in  a  moment  of  panic 
and  emotion. 

That  resolution  came  to  this  body  and 
Senator  Robert  Taf  t.  Senator  Burton  K. 
Wheeler,  Senator  Wayne  Morse,  and 
others,  held  up  their  hands  and  said. 
"Stop,  look,  and  listen."  The  result  was 
that  it  was  referred  to  a  committee  to 
give  it  the  consideration  it  deserved — 
which  any  proposal  deserves.  Thus,  I 
think  all  things  considered,  this  may  be 
the  only  possible  way  to  face  up  to  the 
situation  which  is  developing. 

I  have  one  question.  It  is  my  under- 
standing that  the  House  will  not  act  on 
this  resolution  today.  What  assurance  do 
we  have  if  the  Senate  acts  this  evening, 
there  will  be  no  strike  at  12:01  tomorrow 
morning? 

Mr.  YARBOROUGH.  It  is  my  imder- 
standing  that  the  chairman  of  the  House 
committee  hopes  to  get  action  in  the 
House  today. 

Mr.  MANSFIELD.  Tonight? 

Mr.  YARBOROUGH.  Tonight.  I  must 
say  that  they  stated  they  could  get  no 
action  on  the  resolution  sent  to  the  Con- 
gress by  the  President.  On  37  Members, 
it  was  hopeless  to  get  together.  We  have 
held  extensive  negotiations  even  as  to 
the  number  of  days.  We  negotiated  for 
April  4.  This  11  was  taken  in  the  hopes 
of  agreeing  with  the  House.  Hopefully, 
this  can  be  agreed  upon  today. 

Mr.  MANSFIELD.  I  am  delighted  that 
the  House  has  started  action.  That  an- 
swers my  question. 

Mr.  YARBOROUGH.  Let  me  ask  the 
staff  whether  the  House  is  in  session.  I 
suggest,  Mr.  President,  that  we  pass  this 
resolution  and  send  it  over  to  the  House 
before  they  go  out  of  session. 

Mr.  PELL.  One  obligation  that  is  im- 
plicit in  this  measure,  if  we  pass  it.  is 
that  the  two  sides  of  the  negotiating 
groups  get  together  and  work  hard  on 
a  solution.  More  to  the  point  would  be 
that  the  sheet  metal  workers,  who  turned 
down  this  proposal  when  only  3,270 
members,  or  a  minority  of  the  total 
membership,  voted  on  it,  take  account 
of  this  and  look  at  it  and  try  to  get  a 
majority  of  their  own  workers  to  par- 
ticipate. For,  other  than  the  2,003  sheet 
metal  woilters  who  voted  against  this 
measure,  it  is  acceptable  from  the  point 
of  view  of  labor  and  management,  and  I 
would  hope  they  would  run  off  another 
election. 


Mr.  JA'VITS.  Mr.  President,  I  have 
just  been  informed  that  the  House  has 
started  limited  debate  of  1  hour  on  this 
resolution. 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  received  a  number  of  urgent  tele- 
grams from  my  State  emphasizing  the 
significance  of  this  matter,  two  from  the 
main  industries,  poultry  and  rice;  also 
a  telegram  from  the  general  president  of 
the  Sheet  Metal  Workers. 

I  ask  unanimous  consent  to  have  these 
telegrams  printed  in  the  Rzcord. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Arkansas  Rice  Growers 
Cooperative  Association. 
StuttgaTt,  Ark.,  March  4,  1970. 

Hon.  J.  W.  FlTLBRICHT. 

Senate  Office  Building, 
Washington,  DC: 

Urge  you  to  support  l^islation  to  prevent 
nationwide  rail  stxlke. 

L.  C.  Carter, 
Executive  Vice  President 
and  General  Manager. 

Malvern  Minerals  Co.. 
Hot  Spnngs,  Ark.,  March  4,  1970 
Senator  J.  W.  Pxtlbricht, 
ScTiate  Office  Building, 
Washington,  D.C.: 

Urge  action  today  avert  railroad  strike. 
Aflarm  terms  offered  unions  last  December. 
They  are  reasonable. 

H.  C.  Harlow. 


Stuttgart.  Ark..   March   4,  1970. 
Senator  William  Fulbricht. 
Senate  Office  Building, 
Washington,  D.C.: 

Urge  immediate  action  on  President's  rec- 
ommendations to  avert  rail  strike.  Agricul- 
ture cannot  withstand  a  duplication  similar 
last  year's  dock  strike. 

Jake  Hartz,  Jr. 


MouNTAiRE  Poultry  Co.,  Inc., 
Little  Rock,  Ark.,  March  4,  1970. 
Senator  J.  W.  Fulbright, 
U.S.    Senate, 
Washington.  D.C.: 

We  respectfully  request  your  support  for 
legislation  to  prevent  a  nationwide  rail 
strike  scheduled  to  become  effective  mid- 
night tonight.  Our  State  ranks  second  In 
poultry  production.  We  have  approximately 
4' 2  million  birds  which  require  300  tons  of 
feed  per  day  to  feed.  We  must  depend  entirely 
on  rail  service  for  our  feed  requirements  and 
it  is  urgent  that  every  possible  action  be 
taken  to  insure  rail  service.  Thank  you. 
Santo  D.  Formica, 

Vice  President. 

Arkansas  Valley  Industries  Inc., 
University  Towers.  Little  Rock,  Ark, 

March  4. 1970. 
Hon.  J.  William  Fulbright, 
Senate  Office  Building, 
Washington,  D.C.: 

Our  firm  has  own  feed  at  all  times  more 
than  12  million  birds  which  require  more 
than  1,000  tons  of  feed  each  day.  As  Arkan- 
sas Is  deficit  in  all  feed  Ingredients  we  are 
entirely  dependent  upon  rail  transportation 
for  feed  Ingredients  necessary  to  sustain  our 
flocks.  Our  firm  is  one  of  many  poultry  pro- 
ducers in  Arkansas  which  as  you  know  Is 
second  in  production  In  the  Nation.  It  Is 
ImpKieslble  for  other  modes  of  tr&nBp>ortation 
to  transport  this  tonnage.  RaU  transpcKta- 
tlon  is  the  life  blood  of  our  Industiy  and 
every  action  should  be  taken  to  insure 
services. 

Paul  V.  Vacohk, 
Director  of  Purchasing. 
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Va-c  '    4   1970 
Sen.iu>r  J    W    Ft-i bright. 
IVa^^!19c•on   DC 

Shfcimeial  Workers  International  Asso- 
ciation ■.  ifTorouily  protests  proposal  by  Presi- 
dent Nixon  to  resolve  ttie  current  railroad 
ihotx;ra.'t  di.spute  bv  inipo&mg  on  the  4 
sh.'f>cra:;  uuloiia  without  hearing  the  so- 
cilleU-menvirandiim  agreement  of  Decem- 
ber 4,  1969.  which  has  been  repudiated  by 
the  membership  of  the  ?heetinetal  workers 
era::    >  i.   .i!l  the  American  railroads 

The  prop,.sai  of  President  Nixon  is  an  un- 
precedenied  and  we  believe,  unconstitu- 
tional attempt  t:>  impose  a  contract  upon  an 
unconsenimi;  unK  n  who&e  membership  de- 
cisively rejected  it  by  a  democratic  vote  and 
It  Is.  moreover,  wholelv  inconsistent  with 
the  letter  and  spirit  of  the  3  optlono  con- 
tained m  his  Emergency  Public  Interest 
Protection  Act  of  1970.  submitted  to  the 
Congresi  lesi  than  one  week  ago 

Our  unijn  respectfully  requests  thaf  the 
Senate  and  House  iif  Representutues  reject 
this  unjujt  prop<jsal  or  at  least,  withhold 
tAkmp  any  action  thereon  until  hearings 
have  been  held  before  appropriate  subcom- 
mittees before  wtiUh  our  spokesmen  have 
been  afforded  ^^n  opportunity  to  present  our 
'.  lews 

EdWABO    P     C.\RI.OtCK, 

Gt-rii  -al  Frendt-nt.  Snt't  t  Me:al  Workers 

Mr  FULBRIGHT  Mr  President,  let 
me  comnie.-.d  both  the  Senator  from  New 
York  Mr  Javits'  and  the  Senator  from 
Texas  'Mr.  Yarborovgh  '  for  the  untir- 
ins  efTcrt-s  in  reportinfr  this  resolution 
because,  as  I  understand  it.  it  is  in  the 
interest  certainly  cf  my  constituents 
ap.d  of  the  entire  country-,  and  I  shall 
support  it 

Mr.  GRIFFIN  Mr  President,  I  shall, 
of  course,  vole  for  the  resolution  now 
before  the  Senate  I  think  we  have  no 
other  realistic  choice  or  alternative:  but. 
like   the  distintiuished   majority   leader. 

1  am  frankly  disappointed  that  we  are 
dealing  with  a  resolution  putting  this 
matter  off  for  37  days 

I  cannot  help  noticing  that  the  37 
days  seems,  somehow,  to  be  related  to 
the  Easter  recess  of  the  other  bod5v 

I  would  tliink  that  about  10  or  15  days 
would  have  been  an  adequate  time  for 
Concres5  to  be  able  to  deal  with  the 
President's  proposal  on  its  merits 

Perhaps  the  workers  affected  will  be 
disappointed  by  this  action,  in  postpon- 
ing for  37  day^  their  entitlement  to  ret- 
roactive pay  whicii  they  would  have  re- 
ceived. If  Congress  had  accepted  the  ad- 
ministration's propos.ll 

I  realize  that  cne  day  ls  not  adequate 
ime.  but,  unfortunately,  we  couJd  not 
have  agreed  on  10-  or  15-day  extension 
and  have  given  the  administration  pro- 
posal approval 

Mr  MANSFIELD  Mr  President,  the 
Senate  should  eet  the  matter  of  the 
Easter  recess  straight  for  the  record  So 
far  as  the  Senate  is  concerned,  we  are 
taking  off  for  only  2  days  So  far  as  the 
joint  leadership  Ls  concerned,  we  would 
have  been  prepared  to  fori;o  even  those 

2  days,  il  need  be.  to  face  up  to  a  prob- 
lem of  national  significance  which  affects 
the  welfare  of  all  the  people  as  well  as 
the  economy  of  the  Nation  as  a  whole. 

I  simply  want  the  record  straight. 

Mr.  HOLLAND.  Mr.  President.  I  have 
one  Question.  I  shall  support  the  commit- 
tee aiM  vote  for  the  resolution.  Do  we 
haye  any  assurance  that,  if  passed  and 


sii:ned  by  Uic  President  before  midnight. 
the  union  which  has  refused  to  operate 
favorably  under  the  agreement  will 
recognize  Uiat  and  will  continue  work' 

Mr  JAVITS  I  am  pleased  to  assure 
the  Senator  from  Florida  that  the  four 
representative-s  of  the  four  imions  were 
before  us  today  and  as.->ured  us — includ- 
ing Mr.  O  Brien  representing  the  .sheet 
metal  workers— that  it  is  their  profound 
conviction  that  their  members  will,  in 
the  main — tiiey  said  there  might  be  a 
small  number  here  and  there — who  will 
honor  a  law  pa.s.sed  by  the  United  States. 
I  asked  them  that  specifically,  and  the 
operating;  managements  uf  tlie  imions 
gave  us  that  same  assurance  as  to  a 
lockout 

Mr.  DOMINICK  Mr  President,  1  think 
that  this  debate  has  shown  one  thmn 
clearly  and  that  is  that  the  resolution 
that  was  long  since  offered  by  the  Sen- 
ator from  New  York  and  one  that  was 
put  in  by  myself,  were  to  try  and  provide 
some  i^ermanent  leuislative  mechanisms 
by  which  strikes  m  re;--ulated  industries 
can  be  ultimately  controlled 

We  tried  to  do  that  dunn^i  the  airline 
.strike  We  tued  to  do  it  before,  but  we 
could  not  get  the  previous  adminutra- 
tion  or  the  Secretary  of  Labor  to  take 
any  posiUon  on  it  at  all  I  liope  that  we 
can  get  goinc  on  it  now,  dunng  this  ses- 
sion, because  otherv^ise  we  will  contin- 
ually be  faced  with  temporary  solutions, 
like  the  37-da'.  one  now.  which  m  my 
humble  oomion  will  not  do  any  good  at 
all  We  will  be  laced  with  the  same  prob- 
lem all  over  again  at  the  end  of  the  37 
days.  We  will  have  to  vote  again  to  do 
something  to  stop  a  strike  But  so  far  as 
solvmg  this  substantive  problem  is  con- 
cerned we  will  get  nowhere  We  will  be 
just  spinning  our  w  heel.^ 

I  hope  that  we  can  get  sonic  prompt 
legislation  paved  before  we  are  ihrouiih. 

Mr.  JAVITS  Mr  President,  tlie  ad- 
ministration hai  now  sent  us  tins 
package.  The  dLstin^ulshed  Senator  from 
Michigan  Mr  Griffin  •  has  introduced 
the  bill  I  am  dedicated  to  trymg  to  work 
It  out  and  we  will  do  our  utmost  to  get 
prompt  action  and  finally,  a  substantive 
measure  thai  iias  bet'n  passed  on  its 
merits  But  we  will  take  this  iiitenm  step 
m  order  to  give  Ui  the  opportunity  If)  deal 
with  this  matter  with  the  sophistication 
and  maturity  which  it  obviously  deserves 
In  the  meantime,  we  will  be  averting 
what  would  be  a  national  disaster 

The  PRESIDING  OFFICER  Mr 
Hughes  m  the  chair  i.  If  there  be  no 
amendment  to  be  proposed,  tlie  question 
Is  on  the  engrossment  and  tlilrd  reading 
of  the  joint  resolution. 

The  Joint  resolution  wa<:  ordered  to 
be  engrossed  for  a  third  reading,  and 
was  read  the  third  time 

Mr  HOLLAND  Mr.  President.  I  ask 
for  the  yeas  and  nays 

The  veas  tuid  nays  were  ordered 

The  PRESIDING  OFFICER  The  Joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  Joint  reso- 
lution ijass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll 

The  legislative  clerk  called  the  roll 

Mr.  MANSFIELD.  I  announce  that  the 
Senator  from  West  Virginia  iMr  Byrdi, 


the  Senator  fiom  Mississippi  'Mr.  E.ast- 
LAND).  the  Senator  from  Tennessee  tMr. 
G<)RE>,  the  Senator  from  Massachusetts 
'Mr.  Kennedy  I,  the  Senator  from  Min- 
nesota 'Mr  McCarthy t.  the  Senator 
from  Montana  'Mr.  Metcalf).  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  and 
the  Senator  from  Georgia  (Mr.  Russell) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  'Mr.  Gravel  i  is  absent  on 
ofTicial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
•  Mr.  Byrdi  the  Senator  from  Mississippi 
(Mr.  EASTLAND',  the  Senator  from  Ten- 
nessee I  Mr.  Gore  I,  the  Senator  from 
Alaska  (Mr.  Gravel*,  the  Senator  from 
Massachusetts  'Mr.  Kennedy),  the  Sen- 
ator from  Minnesota  Mr.  McCarthy), 
the  Senator  from  Montana  (Mr.  Met- 
cALF  1 .  the  Senator  from  Minnesota  '  Mr. 
MoNDALE).  and  the  Senator  from  Geor- 
gia ' Mr.  RcssEiL I  would  each  vole  "yea."" 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke',  the  Senator  from  Oregon  'Mr. 
Packwood  ' .  tlie  Senator  from  Illinois 
'Mr.  Smfthi,  the  Senator  from  South 
Carolina  Mr.  Thurmond),  and  the  Sen- 
ator from  Delaware  'Mr.  Willlams)  are 
necessarily  absent. 

Tlie  Senator  from  California  'Mr. 
Murphy  '  and  the  Senator  from  Ohio 
(Mr.  Saxbei  are  absent  on  official  busi- 
ness. 

The  Senator  Iiom  South  Dakota  'Mr. 
MtTNDTi    is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 
Massachusetts  '  Mr.  Brouke  ' .  the  Sena- 
tor from  South  Dakota  'Mr.  Mundt  ' .  the 
Senator  from  California  (Mr.  Mitrphy). 
the  Senator  from  South  Carolina  (Mr. 
TmjRMONDi.  the  Senator  from  Illinois 
'  Mr  Smith  < ,  and  the  Senator  from  Dela- 
ware   'Mr    Williams"    would  each  vote 


yea." 

The   re. 

-ult   was  announced — yeas  83 

nays  0  as 

follows: 

|No  81  Leg  1 
YEAS— «3 

Aiken 

F\illjrl-ht 

Ml  r.tova 

Allen 

Goldwater 

Moss 

AUott 

Goodell 

Muskie 

.Aii'lerson 

Ortffln 

Ne'.son 

Haker 

Ouniey 

Pa^tore 

liavh 

Hansen 

Pearson 

lit-Umon 

Harris 

Pell 

Bennett 

Hart 

Percy 

Bible 

Hartke 

Provitv 

Hoggs 

Hatfield 

Proxmlre 

Burdlck 

Holland 

Randolph 

Byrd.  Va 

HolUngs 

Rlbici  ff 

Cannon 

Hniska 

Schwelker 

Ca.se 

HuKhes 

Scott 

Church 

Inouye 

Smith.  Maine 

C.,H  .k 

Jackson 

Sparkn^an 

Cojper 

.;avlts 

Spxini: 

c  .tton 

Jordan. N  C 

Stennls 

Cranston 

Ji  rdan.  Idaho 

Stevens 

Curas 

lor.,; 

Symlniflon 

Dodd 

Ma^nuson 

Talmadse 

Dole 

MatiRfleld 

Tower 

Drimlnlck 

Math  las 

TydlnKS 

E:a<leton 

McClellan 

Williams.  N  J. 

FTllender 

McOee 

YarborouRh 

Errln 

McOovem 

Young.  N  Dak. 

Fannin 

Mclntyre 

Young.  Ohio 

Fong 

Miller 

NAYS— 0 

NOT  VOTINO— 17 

Brooke 

McCarthy 

Russell 

Byrd.  W  Va 

Metcalf 

Sa\be 

Eastland 

Mondale 

Smith.  Ill 

O  .re 

Mundt 

Thurmond 

Oravel 

Murphy 

Williams  Del 

Kennedy 

Parkwood 
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So  the  Joint  resolution  (S.J.  Res.  180) 
was  passed,  as  follows : 

S  J.  Res.  180 
Joint  resolution  to  provide  for  a  temporary 

prohibition    of    strikes    or    lockouts    with 

respect  to  the  current  railway  labor-man- 
agement dispute 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Railway 
Labor  Conference  and  certain  of  their  em- 
ployees represented  by  the  International  As- 
socliitmn  of  Machinists  and  Aerospace  Work- 
ers: International  Brotherhood  of  Boiler- 
makers. Iron  Shipbuilders.  Blacksmiths, 
Forgers  and  Helpers;  Sheet  Metal  Workers' 
International  Association:  International 
Brotherhood  ol  Electrical  Workers  function- 
ing througii  the  Elmployees'  Conference  Com- 
mittee, labor  organizations,  threatens  essen- 
tial transportation  services  of  the  Nation; 
and 

Whereas  all  the  procedures  for  resolving 
such  dispute  under  the  Railway  Labor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  re.iched  tentative  agreement 
on  all  outstanding  Issues  and  entered  Into  a 
memor.indum  of  understanding,  dated  De- 
cember 4.  1969;  and 

Whereiis  the  terms  of  the  memorandum  of 
understanding,  dated  December  4,  1969,  were 
ratltled  by  the  overwhelming  majority  of  all 
employees  voting  and  by  a  majority  of  em- 
ployees In  three  out  of  the  four  labor  orga- 
nizations party  to  the  dispute;  and 

Whereas  the  failure  of  ratlflcatlon  has  re- 
sulted in  a  threatened  nationwide  cessation 
of  essential  rail  transportation  services;  and 

Whereas  the  national  Interest.  Including 
the  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  is  maintained;  and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  is  essential  to  security  and 
continuity  of  transportation  services:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resent attves  of  tlie  United  States  of  America 
in  Congresn  assembled,  That  the  provisions 
of  the  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  |45  U.S.C.  160)  shall  apply 
and  be  extended  for  an  additional  period  with 
respect  to  the  disputes  referred  to  in  Execu- 
tive Order  No.  11486  of  October  3.  1969,  so 
that  no  change,  except  by  agreement,  shall 
be  made  by  the  carriers  represented  by  the 
National  Railway  Labor  Conference,  or  by 
their  employees.  In  the  conditions  out  of 
which  such  disputes  arose  prior  to  12:01 
am  o;  April  II,  1970. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  SPONG  obtained  the  floor. 
Mr.  SPONO.  Mr.  President.  I  yield  to 
the  Senator  from  Illinois. 


THE  RAILWAY  DISPUTE 

Mr.  PERCY.  Mr.  President,  I  de«)ly 
appreciate  the  announcement  of  the  vote 
being  held  up  as  long  as  it  was  to  accom- 
modate my  colleague,  the  Junior  Senator 
from  Illinois  (Mr.  Smith). 

The  Junior  Senator  from  Illinois  was 
attending  a  speaking  engagement  in  Illi- 
nois. He  was  notified  late  this  afternoon 
of  the  importance  of  this  vote.  He  has 
made  extraordinary  efforts  to  return  to 


I 


the  Capitol.  He  landed  at  Dulles  Airport 
and  he  is  somewhere  between  here  and 
Dulles  Airport.  He  was  anxious  to  be  here 
to  indicate  his  support  for  the  measure 
which,  I  understand,  must  now  go  back 
to  the  House  while  they  are  in  session. 

I  did  want  to  indicate  his  desire  to  see 
this  emergency  resolved.  He  and  I  wish 
to  commend  the  committee  and  Members 
on  both  sides  of  the  aisle  for  the  wonder- 
ful work  that  has  been  done  this  after- 
noon in  connection  with  the  unanimous 
vote  that  has  been  had  in  the  Senate. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPONO.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  would 
like  to  point  out  that  the  junior  Senator 
from  Illinois  caused  his  oCBce  to  com- 
municate with  me  in  the  course  of  the 
day  a  number  of  times  urging  that  a 
disposition  be  made  of  this  matter  which 
would  avert  a  strike,  and  assuring  me 
that  he  wsis  on  his  way  and  anxious  to 
participate  In  this  very  serious  issue  for 
his  State  and  to  vote  in  favor.  I  feel,  of 
the  measure  we  have  passed. 

I  say  that  because  I  think  it  is  a  fine 
indication  of  the  conscience  and  of  the 
diligence  of  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Virginia  yield  to  me  for 
a  moment  so  that  I  may  submit  a  con- 
current resolution? 

Mr.  SPONO.  I  yield. 


SENATE  CONCURRENT  RESOLUTION 
56 — SUBMISSION  OF  SENATE  CON- 
CURRENT RESOLUTION 

Mr.  PERCY.  Mr.  President,  today  I  am 
submitting;  a  concurrent  resolution  on 
behalf  of  myself,  the  Senator  from  Penn- 
sylvania (Mr.  ScoTT),  the  Senator  from 
Montana  (Mr.  Mansfield  i.  and  the  Sen- 
ator from  Minnesota  (Mr.  Mondale).  I 
believe  this  concurrent  resolution  is  es- 
sential not  only  to  the  continuation  of 
the  exploration  of  space  by  the  United 
States,  but  also  to  the  advancement  of 
technology  and  science  throughout  the 
world. 

Ehfery  American  is  rightfully  proud  of 
our  Nation's  record  In  space.  Our  scien- 
tists and  engineers,  our  technicians  and 
astronauts  all  deserve  our  deepest  ad- 
miration and  our  sincerest  gratitude.  The 
prestige  of  this  Nation  was  at  an  un- 
precedented high  with  the  success  of 
Apollo  11.  What  American  did  not  feel 
the  deep  sense  of  pride  In  his  country 
when  Nell  Armstrong  stepped  onto  the 
surface  of  the  moon? 

Every  American  should  also  be  proud 
of  the  advsAces  that  our  space  program 
has  made  in  the  fields  of  technology  and 
human  knowledge.  We  have  made  a  tre- 
mendous beginning,  and  the  spirit  of 
man  demands  that  we  not  let  these 
achievements  be  for  nothing.  The  spirit 
of  man  demands  that  we  continue  to 
explore  space,  ccmtlnually  building  upon 
the  basis  of  knowledge  that  we  have 
established. 

We  must  note  that  other  nations  have 
also  contributed  to  the  field  of  space 
exploration.  Though  their  achlevemoits 
have  been  less  spectacular  thsm  those  of 
the  United  States,  their  desire  for  knowl- 
edge is  no  less.  Because  of  our  vastly 
superior  economic  situation,  we  have  been 


able  to  contribute  the  enormous  sums 
necessary  for  such  feats  as  our  Nation 
has  accomplished.  Other  nations  have 
not  been  able  to  contribute  as  much,  but 
their  pride  was  no  less  than  ours  when 
not  only  Americans,  but  human  beings 
from  the  "good  earth"  landed  on  the 
moon. 

In  the  past,  the  United  States  has 
made  it  a  practice  to  cooperate  with 
other  nations  In  the  mutual  peaceful  ex- 
ploration of  space.  In  the  National  Aero- 
nautics and  Space  Act  of  1958,  the  Con- 
gress declared  that  the  United  States 
shall  "cooperate  with  nations  and  groups 
of  nations,"  and  "that  activities  In  space 
should  be  devoted  to  jseaceful  purposes 
for  the  benefit  of  all  mankind."  Since 
that  time,  we  have  shared  many  pro- 
grams with  other  nations.  At  the  pres- 
ent time,  the  United  States,  through 
NASA,  conducts  international  programs, 
either  bilaterally  or  multilaterally,  with 
84  nations  and  locations  and  with  the 
European  Space  Research  Organiza- 
tion— ESRO. 

According  to  the  Aeronautics  and 
Space  Report  of  the  President  which  was 
transmitted  to  the  Congress  in  January 
of  this  year,  some  of  the  more  signifi- 
cant achievements  In  NASA's  Interna- 
tional activities  included  an  agreement 
with  India  for  an  experiment  involving 
the  use  of  a  NASA  satellite  to  broadcast 
Instructional  television  programs;  an 
agreement  with  Germany,  or  Project 
Helios,  to  place  two  solar  probes  closer 
to  the  sun  than  any  other  spacecraft  yet 
scheduled;  the  foreign  distribution  of 
lunar  material  to  39  princlpval  investi- 
gators from  nine  countries;  and  the  suc- 
cessful launching  of  three  foreign  satel- 
lites. The  United  States  has  also  partici- 
pated in  international  conferences  such 
as  the  Committee  on  the  Peaceful  Uses 
of  Outer  Space  which  was  held  in  Vienna 
from  August  14  to  August  27,  1968,  with 
78  other  nations;  and  the  Plenipotentiary 
Conference  on  Definitive  Arrangements 
for  the  International  Telecommunica- 
tions Satellite  Consortium  in  wliich  dele- 
gations from  68  coimtrles  and  18  ob- 
server delegations  are  currently  meeting 
in  Washington.  D.C. 

On  two  fairly  recent  occasions,  the 
U.S.  mission  to  the  United  Nations  trans- 
mitted memorandums  from  NASA  invit- 
ing experiment  proposals  for  the  seventh 
spacecraft  in  the  application  technology 
satellites  program,  and  inviting  propo- 
sals for  scientific  participation  in  the 
proposed  1973  Viking  mission  to  Mars. 

The  United  States  has  also  entered 
Into  two  significant  treaties.  The  Treaty 
on  Principles  Governing  the  Activities  of 
States  in  the  Exploration  and  Use  of 
Outer  Space  Including  the  Moon  and 
Other  Celestial  Bodies  was  ratified  on 
October  10,  1967.  In  December.  1968,  the 
Astronauts  Assistance  and  Return  Agree- 
ment was  ratified. 

By  citing  all  of  these  examples,  I  mean 
to  show  how  widespread  is  the  scope  of 
United  States  international  bilateral  and 
multilateral  acthities  on  space.  I  believe 
that  our  Nation's  participation  in  these 
efforts  are  most  laudable. 

As  the  plaque  left  behind  on  the  moon 
by  the  crew  of  Apollo  11  states,  "We  came 
In  peace  for  all  mankind."  These  words 
truly  express  the  feelings  of  all  Ameri- 
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cans  We  have  time  and  asain  expressed 
our  belief  that  space  should  be  used  only 
lor  peaceful  purposes 

But  it  IS  equally  imporunt  to  not*  the 
second  part  of  that  sUtement— "for  all 
mankmd  •■  Indeed,  our  astronauts  do 
represent  not  only  America,  but  all  man- 
kind Through  the  many  efforts  and  pro- 
grams I  have  mentioned,  the  United 
SUtes  has  tried  to  be  true  to  the  sense 
of  that  phrase 

However,  the  time  has  now  come  for  a 
new  look  at  mlemational  space  coopera- 
uon.  In  September  of  last  year.  President 
NUon  addressed  the  24  th  session  of  the 
United  Nations  Gene:-al  Assembly  In  Uie 
address,  the  President  set  the  tone  for 
the  decade  when  he  said 

We  sbould  share  bo'.h  '-he  adventures  and 
the  t>enefl*-s  of  sp.ice 

He  went  on  to  say  that  maoi's  epic  ven- 
ture into  space  should  be  "an  adventure 
that  belongs  not  to  one  nation  but  to  all 
mankmd.  and  one  that  shqjpld  be  marked 
not  by  rivalry  but  by  the  same  spint  of 
fraternal  cooperation  that  has  so  long 
been  tlie  hallmark  of  the  International 
community  of  science  " 

The  space  Usk  group  report  to  the 
President  in  September  of  1969  echoed 
this  thought  when  It  stated  that  the 
United  Sutes  should  "promote  a  sense  of 
world  community  through  a  program 
which  provides  opportunity  for  broad 
international  participation  and  coopera- 
tion ■ 

As  I  stated  m  my  remarks  before  the 
Senate  on  August  12  of  last  year.  Col 
FYarik  Borman  has  indicated  to  me  the 
mterest  of  leading  Soviet  scientists  who 
realize  the  practicality  and  wisdom  of 
the  multilateral  aspects  of  space  explo- 
ration The  North  Atlantic  Assembly  of 
NATO  also  recognized  this  when  in  Octo- 
ber of  1969  It  approved  the  resolution 
that  I  submitted  which  stated: 

a:1  n.\Uoa5  wr.hm  and  without  the  alliance 
with  programmes  for  the  erploraUon  of  space 
should  co-operate  to  the  maximum  possible 
extent  to  explore  space  and  to  help  conserve 
resources  needed  for  many  important  tasks 
on  eartb 

All  of  this  indicates  a  rising  interest  in 
peaceful,  multilateral  cooperation  in 
space.  On  July  23,  1958,  the  Senate 
psissed  House  Concurrent  Resolution  332 
which  resolved  that  "the  nations  of  the 
world  should  join  in  the  establishment 
of  plans  for  the  peaceful  exploration  of 
outer  space  '  It  is  time  now  for  new 
congressional  initiative  in  this  impor- 
tant l^eld. 

In  this  concurrent  resolution,  I  pro- 
pose the  establishment  of  a  Conference 
on  the  International  Exploration  of 
Space  It  would  be  the  responsibility  of 
this  Conference  to  coordinate  and  review- 
all  existing  international  programs,  and 
to  plan  for  future  multilateral  and  Inter- 
national space  projects  in  a  coordinated 
fashion  The  Conference  could  develop  a 
basis  for  a  future  permanent  structure 
that  would  be  completely  apolitical  and 
suiatlonal 

The  astronauts  tell  us  that  from  the 
viewTpoint  of  the  moon,  political  divi- 
sions and  ideological  differences  do  not 
^pear.  Perhaps,  one  has  to  travel  that 
far  to  gain  the  proper  perspecUve  of  this 
tiny  planet. 

It  is  only  right,  then,  that  this  Con- 


ference be  completely  and  unabashedly 
International  in  the  sense  of  world 
brotherhood  It  should  not  be  tied  to  po- 
litical or  miUUry  alUances  and  orga- 
nizations The  very  nature  of  space  ex- 
ploration demands  that  It  be  undertaken 
bv  a  united  mankind. 

The  United  States  has  many  problems 
that  cry  out  for  our  attenUon .  Hunger, 
poverty,  disease,  pollution.  All  of  these 
require  our  immediate  action  and  large 
appropriations    Faced  with  a  choice  of 
priorities  of  learning  more  of  Mars  or 
of  rectifving  our  Nations  pressing  ills, 
we  can  only  choose  the  latter  But  if  we 
pool  our  knowledge  and  our  funds  with 
otlier  nations  in  a  common  coordinated 
effort,  we  can  still  appropriate  the  re- 
duced funds  for  space  exploration  while 
providing  the  needed  initiative  and  re- 
sources to  tackle  our  Nation's  problems 
All  Americans  would  like  to  see  space 
exploration   continued,   but   not   at   Uie 
expense   of    the   ;)oor.    the   hungry,    our 
polluted  air  and  befouled  streams  and  all 
of    the   other    Lssues    that    demand    our 
attention  Mr   President,  by  passmg  this 
resolution,  the  Senate  can  help  assure 
that   man's   exploration   of   space   shall 
contmue.  and  that  our  domestic  priori- 
ties shall  not  sutTer  Let  us  take  this  step 
to  maTce  the  race  for  space  into  a  quest 
for  knowledge  by  all  mankind 

Mr  President  I  ask  unanimous  con- 
sent that  the  concurrent  resolution  be 
printed  in  full  at  the  conclusion  of  my 
remarks 

The  PRESIDING  OFFICER  The  con- 
current resolution  will  be  received  and 
appropriately  referred:  and.  without 
objecuon.  the  resolution  will  be  printed 
in  the  Record. 

The  concurrent  resolution  'S  Con. 
Res  56'  which  reads  as  follows,  was 
referred   to  the  Committee  on   Foreign 

Relations: 

S.  Con    Res    56 

RenoiiFd  by  tfie  senate  (the  Hiyu^e  of 
Revesentatxies  concurring].  That  the  Con- 
gress declares  tbat, 

ill  .\lthough  certain  priorities  on  earth 
demand  our  immediate  attention  and  re- 
sources, the  exploration  of  space  has  dem- 
onstrated Its  feaslhlUty.  provided  beneficial 
uses  and  Increased  the  knowledge  of  man- 
kind: 

12 1  The  United  States  has  made  a  sig- 
nificant contribution  by  both  manned  and 
unmaiined  space  exploration  to  man  s  knowl- 
edge of  the  Universe  about  him  and  the 
world  beneath  him. 

i3i  Space  exploration  should  continue  to 
build  upon  Us  achievements. 

i4i  The  exploration  and  use  of  outer  space 
Is  a  common  goal  which  should  be  shared  by 
all  in  order  to  promote  international  peace- 
ful cooperation  and  relieve  world  tension 
avoid  costly  duplication  In  national-space 
programs  and  enjoy  the  economic,  scientific 
and  technological  benefits 

(bi  The  Congress  therefore  requests  the 
President  to  call  at  the  earliest  convenient 
time  a  Conference  on  the  International  Ex- 
ploration of  Space  and  Invite  all  nations 
interested  In  space  exploration  to  attend  the 
Conference  to  consider  and  propose  means 
by  which  all  interested  nations  mav  finance 
space  efforts,  provide  facilities,  manpower, 
and  management  techniques  necessary  for 
Joint  space  exploration,  share  the  practical 
knowledge  obtained  from  the  exploration 
and  use  of  space,  co-ordinate  existing  inter- 
national space  agreement*,  and  plan  in  a 
unified  manner  for  the  future  of  Interna- 
tional space  projects. 


AUTHORIZATION  FOR  SECRETARY 
TO  RECEIVE  MESSAGES  AND  FOR 
VICE  PRESIDENT  OR  ACTING 
PRESIDENT  PRO  TEMPORE  TO 
.'AIGN  DULY  ENROLLED  BILLS  OR 
JOINT  RESOLUTIONS 


Mr.  SPONG  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
saees  from  the  House  during  the  ad- 
journment tonight  and  that  the  Vice 
President  or  Acting  President  pro  tem- 
pore be  authorized  to  sign  duly  enrolled 
bills  or  joint  resolutions 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      ADJOURNMENT     TO 
TOMORROW  AT  10  A.M. 

Mr  .^JPONG  Mr  President.  I  ask 
unanimous  consent  that  when  the  Senate 
ftdjounr^  today,  it  adjourn  until  10 
o'clock  tomorrow  nijorning 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


AMERICAN    EDUCATION 

Mr  SPONG  Mr  President,  yesterday, 
the  President  of  the  United  States  sent 
to  Congress  a  message  on  education  re- 
form Tliat  message  began: 

.\jnerlc8n  education  is  m  urgent  need  of 
reform 

While  I  do  not  agree  with  all  that  is 
in  the  message.  I  do  agree  with  that  open- 
ing sentence 

We  have  made  many  advancements, 
much  progress  in  education  in  recent 
vears.  Educational  Improvements  at  all 
levels  have  led  to  significant  develop- 
ments in  many  facoUs  of  our  lives  Yet. 
the  problems  do  remain,  and  they  are 
glaring  problems,  demanding  immediate 
attention 

I  am  hopeful  that  the  President's  mes- 
sage will  stimulate  a  rational  and  rele- 
vant discussion  of  the  problems  facing 
our  school  systems  and  Imaginative  sug- 
gestions for  meeting  these  problems.  The 
President's  message  can  serve  as  a  start- 
ing point,  but  It  is  only  a  starting  point 
It  makes  no  mention  of  advance  fund- 
ing,  which   is  one  of  the  most  critical 
changes  needed  in  order  that  local  school 
officials  can  plan  effective  use  of  Fed- 
eral  education   funds   which  are  avail- 
able   It  makes  no  mention  of  the  drug 
problems  and  violence   which   threaten 
the  learning  process  in  many  areas.  It 
makes   no   mention    of   the    turmoil    m 
many  school  dlstricUs  or  the  integration 
problems  which  led  the  Senate  to  con- 
clude that  a  select  committee  was  ad- 
visable  These  are  problems  begging  for 
soluuon— problems  which  cannot  be  de- 
nied nor  ignored 

On  Monday  night.  I  had  the  privilege 
to  speak  at  the  Danville  Education  Asso- 
ciation in  Danville.  Va.  At  that  time,  I 
reviewed  some  of  the  problems  which  I 
have  obser\ed  and  which  have  been 
called  to  my  attention  by  education  per- 
sonnel I  ask  unanimous  consent  that 
my  remarks  on  Monday  night  be  inserted 
in  the  Record 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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New  Directions  Needed  in  Education 
(By  Senator  William  B.  Spono,  Jm.) 

The  fight  over  the  Labor-Health,  Educa- 
tion and  Welfare  Appropriations  Bill  under- 
scores some  of  our  major  education  prob- 
lems. 

In  twelve  years  the  federal  goTerninent  has 
moved  from  a  (300  million  contribution  to 
education  to  a  $4.2  billion  one.  However,  few 
persons,  either  laymen  or  professionals,  eltber 
at  the  grassroots  or  In  Washington,  are 
satisfied.  Our  commitment  to  education  has 
t>een  remarkably  successful  and  amazingly 
unsuccessful.  We  have  made  great  strides 
in  some  areas  only  to  find  ourselves  falling 
further  and  further  behind  In  others.  And, 
most  of  the  problems  came  home  to  nest  In 
the  Labor-Health.  Education  and  Welfare 
Appropriations  BUI. 

Politically,  perhaps  the  President  did  not 
make  an  unwise  move  in  using  the  veto.  He 
focused  attention  on  Inflation  and  govern- 
ment spending  at  a  time  when  consumers, 
especially  housewives,  are  extremely  con- 
cerned about  balancing  their  budgets.  Fur- 
thermore, he  chose  an  Issue  which  currently 
has  many  connotations,  not  all  of  which  are 
good.  He  vetoed  a  bill  containing  funds  for 
welfare  at  a  time  when  many  persons  feel 
that  welfare  payments  are  too  high  and  that 
the  welfare  system  Is  perpetuating  an  un- 
desirable group  of  Americans.  He  vetoed  a 
bill  containing  funds  for  medical  research 
and  training  In  the  medical  professions  at 
a  time  when  many  Americans  are  concerned 
over  rising  medical  and  drug  costs  and  disil- 
lusioned over  the  salaries  clfilmed  by  cer- 
tain physicians  under  medicare.  He  vetoed 
a  bin  providing  funds  for  education  at  a 
time  when  many  persons  are  dissatisfied  with 
court  desegregation  decisions  and  activities 
of  the  Office  of  Education,  when  many  par- 
ents are  concerned  over  teacher  strikes  and 
"why  Johnny  can't  read,"  and  when  many 
Americans  are  frightened  by  Increasing  vio- 
lence and  the  Illegal  use  of  drugs  In  school 
situations. 

On  the  other  hand,  valid  arguments  can  be 
made  that  a  sum  representing  'i  of  1  per- 
cent of  the  entire  federal  budget — which  Is 
the  amount  by  which  the  conference  version 
of  the  Labor-Health,  Education  and  Welfare 
Appropriations  BUI  surpassed  the  President's 
request— would  not  be  Inflationary  and  that 
the  Inflation  arguments  raised  by  the  Presi- 
dent were  false  In  view  of  the  fact  that  the 
Congress  had  cut  almost  $7  billion  from  the 
spending  requests  which  the  President  him- 
self made  last  spring.  In  addition,  the  Presi- 
dent's claim  that  It  was  too  late  to  spend 
wisely  the  money  included  in  the  appropri- 
ations bill  is  questionable  In  view  of  the 
fact  that  many  school  districts  have  already 
spent  or  contracted  to  spend  anticipated 
federal  funds. 

Yet,  the  basic  problem — and  the  Impor- 
tant ones  for  education — are  not  reflected  In 
the  atK)ve  arguments.  They  are  much  more 
difficult  to  assess  and  there  are  no  clear-cut 
solutions  to  them. 

We  must,  of  course,  start  with  money.  For 
years,  education  suffered — teach'ers'  salaries 
were  abysmally  low  Construction  and  pur- 
chase of  modern  equipment  lagged.  The 
launching  of  the  Russian  Sputnik  and  the 
U.S  reaction  changed  that.  Money,  slowly 
but  surely,  began  to  flow  into  education  and 
education  began  to  come  Into  its  own. 

Hindsight  is  certainly  better  than  fore- 
sight. Thus,  it  requires  no  special  wisdom  to 
list  some  of  the  mistakes  which  have  been 
made.  It  will,  however,  be  a  tragedy  if  we 
continue  to  permit  the  mistakes  to  govern 
our  education  programs. 

Naturally,  one  reaction  to  Sputnik  was  to 
concentrate  federal  aid  on  those  subjects 
which  the  United  States  had  apparently  Ig- 
nored— science,  engineering,  foreign  lan- 
guages This  was  undoubtedly  necessary  and 
the  steps  which  were  taken  unquestionably 
imfwoved  our  nation's  technical  capabilities. 
But.  the  focus  was  on  a  limited  number  of 
subjects  and   assisted  a  limited  number  of 
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persons  In  restricted  fields  of  study.  While 
federal  assistance  such  as  this  was  a  start, 
and  while  some  expansion  came  with  time, 
the  government  should  have  moved  earlier 
toward  a  broader  support  for  education. 

Also,  somewhat  naturally,  Congress 
adopted  a  categorical  approach  to  education 
grants.  This  was  the  form  the  federal  grants- 
in-aid  In  general  had  taken.  But,  It  denied 
local  school  officials  the  flexibility  to  meet 
pressing  local  needs,  especially  construction 
and  hiring  of  special  and  remedial  teachers, 
and  forced  upon  these  officials  federal  deci- 
sions and  emphases — decisions  and  emphases 
which  have  not  proved  all-wise. 

Thirdly,  we  made  Inadequate  provision  for 
the  residential  changes  which  were  taking 
place  In  our  society.  Observers  predicted  the 
urban-suburban  trends  but  we  failed  to  keep 
up  with  them.  Now  Inner-city  schools  are 
places  of  fear  and  violence.  They  are  costly. 
They  are  attempting  to  operate  on  limited 
tax  bases,  which  simply  cannot  provide  their 
needs,  while  higher  income  families  flee. 
Tbey  are  falling  to  educate  the  children  for 
whom  they  are  responsible,  falling  at  an  ex- 
tremely high  per  pupil  cost. 

At  the  same  time,  poor,  rural  school  sys- 
tems are  facing  additional  problems.  They, 
too,  are  attempting  to  operate  on  limited 
tax  bases.  They  are  finding  it  lmp>osslble  to 
hire  the  personnel  to  prepare  federal  grant 
applications.  They  are  watching  funds  dis- 
appear into  other  areas,  with  little  hope  of 
competing  for  them. 

Clearly,  new  assistance  and  new  ap- 
proaches must  be  utilized  to  assist  these  dis- 
tricts. But,  It  Is  also  unrealistic  to  propose  or 
to  want  this  to  be  accomplished  at  the  ex- 
pense of  virealthler  and  progressive  school 
districts.  Where  the  latter  can  take  on  addi- 
tional tax  responsibilities,  they  may  t>e  asked 
to  do  so,  but  tbat  cannot  be  done  abruptly 
or  without  orderly  planning.  To  retard  pro- 
gressive schools  is  to  cut  oCr  our  noses  to 
spite  our  faces. 

What  we  need  are  effects  to  maintain  these 
schools — on  the  local,  state  and  federal 
levels — while  upgrading  the  others. 

TTils  will  undoubtedly  place  new  burdens 
upon  us.  TboBe  who  claim  otherwise  propa- 
gate fairy  tales.  But,  these  are  burdens  which 
the  future  can  relieve  because  of  the  tyi>e6 
of  citizens  which  will  reeiUt.  We  must,  how- 
ever, start  by  breaking  with  the  limiting  ed- 
ucational policies  of  the  past  and  pursue  pol- 
icies which  are  more  in  line  with  ctirrent 
needs. 

Because  there  is  fear  of  violence  In  our 
schools,  because  there  is  fear  of  the  growing 
use  of  drugs,  because  no  one  wants  to  admit 
that  either  exist — these  are  inadequate  ex- 
cuses for  avoiding  the  problems,  for  burying 
our  heads,  ostrich-like  in  the  sand,  and  hop- 
ing that  "trips",  vandalism,  extortion  and 
threats  will  go  away.  If  we  take  the  non- 
concerned  role,  if  we  try  to  act  as  bund  men, 
we  will  surely  reap  a  bitter  harvest.  We  will 
have  failed  ourselves  and  our  children. 

Change  In  our  society  has  gotten  ahead  of 
us.  Social,  economic  and  poltlcal  develop- 
ments have  brought  chaos  to  many  of  our 
public  schools.  And,  within  this  turmoil,  we 
have,  all  too  often,  lost  sight  of  the  primary 
purpose  of  our  schools;  the  education  of  our 
children.  It  Is  sad  when  educational  person- 
nel must  worry  not  alxmt  what  is  being 
taught  but  about  obtaining  funds  and  hiring 
security  guards  for  school  buUdlngs. 

Clearly,  new  directions  are  needed  in  our 
edu:;atlonal  endeavors.  We  must  recognize 
tne  problems  facing  our  schools  and  the 
seriousness  of  those  problems,  as  well  as  the 
questions  which  the  problems  raise  about 
our  society  and  the  purpose  of  education  It- 
self. Unless  we  do  so.  we  may  well  lose  sight 
of  the  principal  goals  to  teach  and  to  learn. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPONG.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  Very  appropriate 
and  kindly  are  the  remarks  of  the  jiuilor 


Senator  from  Virginia  (Mr.  Spono.  He 
listed  several  problems  that  were  not  cov- 
ered in  the  proposal  of  the  President,  al- 
though he  commended  the  President,  and 
I  commend  him  also. 

I  should  like  to  ask  the  Senator  what 
he  thinks  about  the  problem  of  teachers 
leaving  their  schoolrooms,  as  is  antici- 
pated will  take  place  in  the  District  of 
Columbia  tomorrow,  to  come  to  Capitol 
Hill  to  discuss  what  I  believe  to  be  mer- 
ited F>ay  raises.  I  believe  in  adequate 
pay  raises  for  our  teachers.  But  does  the 
Senator  from  Virginia  believe  the  pupils 
in  the  schools  of  the  District  of  Colum- 
bia, the  Nation's  Capital,  should  be  de- 
nied the  opportunity  to  be  in  their 
classes  for  a  full  day?  Would  it  not 
have  been  advisable  to  have  a  committee 
of  teachers  come  to  discuss  these  mat- 
ters, rather  than  to  have  an  actual  shut- 
down of  the  District  of  Columbia  school 
system  tomorrow? 

I  think,  very  frankly,  that  to  shut  down 
the  District  of  Columbia  school  system 
will  injure  the  case  of  the  teachers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  editorials 
from  the  WEishington  Evening  Star  of 
last  night  and  the  Washington  Post  of 
this  morning,  both  editorials  critical  of 
the  so-called  closing  of  the  schools  to- 
morrow for  the  purpose  of  permitting 
teachers  to  ccrnie  to  the  Hill. 

There  being  no  objection  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  (D.C.)   Evening  Star. 

Mar.  3,  1970] 

Teach-in 

If  ever  a  campaign  were  misnamed  it  Is 
the  Washington  Teachers  Union  scheme  that 
Its  members  should  boycott  their  classes 
Thursday  In  order  to  conduct  a  "teach-in" 
on  Capitol  Hill  in  behalf  of  higher  pay  and 
other  demands. 

School  Board  Chairman  Anita  Allen,  in 
urging  teachers  to  report  to  school,  coupled 
that  appeal  with  a  warning  that  the  union's 
plan  could  be  '•counter-productive" — as 
would  almost  certainly  be  the  case.  The  House 
District  Committee,  as  It  happens,  already 
has  scheduled  a  hearing  on  the  liberal  Sen- 
ate-passed teacher  pay  bill  on  precisely  that 
same  day.  It  Is  hard  to  Imagine  anything 
more  likely  to  frustrate  the  progress  of  this 
legislation  than  a  gang  of  teachers,  having 
abandoned  their  classes,  parading  around  the 
halls  of  Congress. 

If  they  are  Impressed  by  anything,  how- 
ever, the  union  leaders  are  more  apt  to  heed 
a  statement  by  Acting  School  Superinten- 
dent Henley  than  listen  to  Mrs.  Allen's  sound 
CO  tinsel. 

Henley,  taking  the  position  that  a  boycott 
woiUd  violate  the  union's  contract,  says  that 
If  the  walkout  occurs  he  will  move  to  with- 
draw the  union's  recognition  £ia  baraglning 
agent  and  to  cut  off  its  dues-deduction  priv- 
ilege. 

There  was  a  possibility  that  the  teachers 
themselves  would  have  a  sufficient  sense  of 
responsibility  to  repudiate  the  union  drive 
and  to  discharge  their  obligation  to  thou- 
sands of  children. 

That  possibility  was  apparently  passed  up 
when  the  teachers  voted  last  night  to  go 
ahead  with  the  boycott.  Superintendent 
Henley,  with  the  school  board's  support, 
should  not  hesitate  a  moment  to  Invoke  the 
sanctions  he  has  threatened. 

[Prom  the  Washington   (DC.)    Post,  Mar.  4, 

19701 

The  Teaches  Boycott 

In   deciding  to  call  a  one-day  classroom 

boycott  tomorrow,  members  of  Washington's 

Tecichers'   Union  made   the  argument   that 


6034 


CONGRtSSIONAL  RECORD  —  SENATE 


March  4,  1970 


such  a  deaioQstration  was  required  In  these 

activist  days  uj  impreis  Congress  with  the 
Justice  of  their  demands  tor  a  piv  r.tlse  One 
eleiiieatars  teacner  put  the  ciw*  :or  a  JJo>- 
cot  t  '-h  Is  »■  ay 

Tl-.e    tiiga    -schoiil    studenU    .ire   dolni?    It 
T'.itf   e'.ementary  sc:iool   studentjj  are   tHllcing 
aoout  It    We  must  show  those  kids  that  we 
won  t  let  an\body  -Mt  on  us  either   ' 

N.I  niatter  th-it  the  House  District  Com- 
nu'tee  which  is  notoriously  hostile  to  such 
pressare  tactics  had  a  heanu«  scheduled  for 
Uie  -vune  dav  ..n  higher  pay  letjlslatlon  for 
teachers,  policeuien  aiid  flremen  No  ^^atter 
thjt  such  a  boycott  is  against  the  liw  .uid 
the  -ontr.io-  between  the  schcxsls  and  the 
union  No  m.i-ter  that  the  action  will  leave 
manv  thousands  of  Wishin^von  school  chil- 
dren without  ;iistructlon  and  super^-lsiou  at 
a  time  when  order  m  the  schools  is  a  major 
public  issue  No  matter  that  the  action  will 
leave  manv  school  children  confused  about 
wnose  example  they  should  follow,  -he 
teichfrs  are  n.w  urged  to  follow  the  stu- 
dents example  and  boycott  the  schools  too  to 
maice  themselves  heard 

It  is  our  judgment  that  the  teachers,  pt>- 
llcemen  .ind  rtremen  deserve  the  higher  pay 
rates  that  have  been  prop-  sed  f-r  them  by 
the  mayor  and  city  council  and  school  b<.iar.l 
The  city  administration  bill  calls  f^T  an  in- 
crease in  the  city  Income  tax  to  pay  the 
cust5  Before  tlie  bliycott,  the  main  unsettled 
qiiev.on  appewired  to  be  whether  the  boost-, 
should  be  made  retroactive  to  last  July  1 
when  federal  w<irlcers  scot  tJielr  raise  Now 
as  a  direct  consequence  of  the  boycott  threat 
there  is  a  danger  that  some  congressmen 
will  want  to  defer  action  on  the  teacher  pa', 
raise,  bu:  go  ahead  with  the  policemen  and 
flremen  That  would  be  an  unforttma'e  out- 
come which  would  only  maJce  it  more  difficult 
for  the  city  to  get  the  teachers  it  needs  to 
maintain  'he  mstructli-nal  prugram 

It  is  our  Judgment  that  the  teachers  ■inlon 
win  make  its  p^.mt  by  calling  off  the  ma^ 
boycott  a:id  arranging  to  have  a  represent a- 
tue  delegation  from  tlie  teacher  ranks  appoar 
at  tne  hearing  This  change  in  tactics  by  the 
city  s  organued  teachers  would  demonstrate 
to  'the  Congress  that  their  ftrst  concern  is 
for  the  cltys  school  children  It  would  be  a 
much  more  impressue  argument  •h.in  a  mass 
boycott  for  the  pay  raise  whic.i  they  seek-- 
and  deserve 


the    necessary    attention    lo    legislation 
which  I  believe  should  b.-romc  law. 


VOTING  RIGHTS  ACT  AMKNDMENTS 
OK  1969 


Mr.  SPONG  Mr  President.  I  would 
say  in  response  to  the  que->tion  posed  to 
me  bv  the  Senator  from  West  Viritinia, 
that  I  reeret  ihat  the  teachers  of  the 
District  feel  that  it  is  nece.-sary  to  do 
what  thev  propose  to  do  This  was  done 
last  vear'  I  dishtic  to  see  any  occa-sion 
in  Ahich  I  believe  papiLs  are  bem-  ne- 
glected for  such  a  purpose  as  this,  I  feel 
that  there  n.ust  be  a  more  orderly  pro- 
cedure to  which  they  can  turn,  rather 
than  to  do  what  they  propose  to  do. 

Mr    RANDOLPH    I  add.  w.th  the  :n- 
duUence  of  the  Senator,   that    because 
students    who   are   m   the   l^wer   -;rades 
absent  themselves  from  school,  certain- 
ly IS  not  an  art:u:f.ent  fnr  te.ichers  ab- 
senting' themselves  from  the  process  of 
teaching   That,  one  of  the  editorials  has 
indicated    is  the  position  on  the  part  of 
the  teachers   I  -"ptrret  this   I  was  a  tt^ch- 
er   I  believe  in  the  profession   As  I  have 
said,  I  want  teachers  to  have  what  are 
adequat*   salary   schedules    I   think   we 
should  have  not  only  an  informed  teach- 
ing force,  but  an  Inspired  teaching  force, 
as  well 

I  wonder  if  that  will  be  aided  by  what 
apparently  is  the  course  to  be  followed 
Cven  tonight.  I  hope  that  something  can 
happen  so  that  the  schools  will  function 
tomorrow,  and  that  Congress  can  give 


The  Senate  continued  with  liie  con- 
sideration of  the  bill  'H  R  4J49'  to  ox- 
tend  ihe  Voting  Risihts  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices 

Mr  HRUSKA  Mr  President,  no 
question  should  be  entertained  in  the 
mind  uf  anyone  considerini;  the  Voting 
Rights  bill  that  U  has  the  compleU'  sup- 
port, m  all  of  lUs  parts  of  the  adminis- 
tration and  of  the  President  There  was 
some  discussion  about  the  implication  of 
the  letter  C'f  December  10  addressed  to 
Representative  Ford,  the  minority  lead- 
er in  the  other  bod.v,  in  which  the  Presi- 
dent said,  amont;  other  things: 

I  strongly  believe  that  a  nationwide  bill 
Is  superior  because  it  is  more  c..mprehenslve 
Therefore.  I  believe  every  effort  must  be 
made  to  see  that  Ita  essence  at  least,  pre- 
vails  I  would  stress  two  critical  points 

At  this  point,  the  President  menUoned 
two  points  It  was  upon  thiit  baSiS  that 
there  wjus  some  question  as  to  whether 
he  would  be  sati-fled  with  the  enact- 
ment of  a  bill  that  would  contain  only 
those  two  points  One  would  be  that 
instead  of  simply  extendin.ij  until  1975 
the  Voting  Right.s  Act.  which  orders  lit- 
eracy tests  nationwide.  Ui  av)ply  to  all 
SUles  until  1974.  and  would  extend  to 
millions  of  citizens  not  now  co\  ered  un- 
der the  committee  bill. 

The  second  point  was  that  otherwi.se 
qualified  voters  not  be  denied  the  rifjht 
to  vote  for  President  merely  because 
th>^y  change  tlieir  State  of  residence 
shortly  l>efore  a  national  election. 

However,  any  doubt  on  this  point  that 
might  be  read  into  the  construction  of 
this  letter  is  certainly  completely  dis- 
posed of  by  a  news  conference  held  by 
Ron  Ziegler  on  February  12  in  Miami 

An  article  in  the  Washington  Post 
discusses  the  major  points  of  the  Nixon 
position  as  stated  by  Ziegler.  and  one 
part  that  is  pertinent  in  this  connection 
reads   as  follows: 

Well,  the  President  has  said  that  every 
law  in  the  United  States  should  apply 
equally  to  all  parts  of  the  country 

This  particular  point  of  view  has  been 
expressed  in  the  Administrations  position 
on  voting  rights  legislation  which  extends 
the  voting  rights  legislation  throughout  the 
country  in  matters  such  as  literacy  tests  and 
residency  requirements 

The  House  has  Just  passed  the  Administra- 
tion's proposal  regarding  votln*  rights  and, 
of  course,  the  President  supports  all  of  the 
elements  of  the  House-passed  bill 

I  have  here  the  transcript  of  the  press 
conference  on  February  12,  in  which 
Mr  Ron  Ziegler  appeared  before  the 
press,  and  I  read  these  excerpUs  from  It 

.A^aln  let  me  restate  the  Administration's 
view  First  of  all,  regarding  the  uniform  ap- 
plication of  the  law- 

Q    Did  you  say  restate'' 

Mr  ZiECLEU    Yes 

Q    When  was  it  staled  before'' 

Mr  ZiXGLEK  Well,  the  President  has  said 
that  every  law  In  the  United  States  should 
apply  equally  to  all  parts  of   the  country 

A  little  bit  later  in  the  transcript  this 
language  occurs : 

The  House  has  Just  passed  the  Admlnlstra- 


:.  ns  proposal  regarding  voimg  rights  and 
I  if  course,  the  President  supports  all  of  the 
Clements  of  the  H ouse-p.issed  hi'.l 

So  this  transcript  and  the  press  re- 
ports of  the  following  day  definitely  put 
.)n  record  the  proposition  that  the 
House-passed  bill,  now  being  considered 
by  the  Senate,  has  the  full  support  of  all 
of  the  elements  therein  listed,  of  the 
President,  and  of  the  administration. 

The  PRESIDING  OFFICER  What  is 
the  pleasure  of  the  Senate'' 


PERSONAL  STATEMENT  IN  BEHALF 
OF  SENATOR  SMITH  OF  ILLINOIS 
Mr  GRIFFIN  Mr,  President,  the  hour 
is  now  40  minutes  after  6  I  should  like 
to  note  for  the  Record  that  at  about 
30  minutes  after  6,  about  the  time  the 
distinguished  Senator  from  Virginia 
■  Mr  Spono  took  the  floor,  the  junior 
Senator  from  Illinois  'Mr  Smith >  ar- 
rived in  the  Chamber,  after  a  heroic 
etTort  to  be  here  and  lo  vote  on  the  reso- 
lution just  passed. 

I  want  to  associate  myself  with  the 
remarks  made  by  the  senior  Senator  from 
Illinois  I  know.  too.  how  difficult  it  was 
for  him  to  rearrange  his  schedule,  to  can- 
cel engagements,  and  to  tr>'  to  get  here 
lo  register  his  vote  on  tins  important 
measure  It  certamly  indicates  the  im- 
portance which  he  attached  to  the  reso- 
lution, and  the  concern  that  he  had  re- 
garding the  impending  possibility  of  a 
railroad  strike. 

I  should  like,  if  he  wishes,  to  yield 
now  to  the  distinguished  junior  Senator 
from  Illinois 

Mr  SMITH  of  Illinois  Mr  President. 
I  would  like  to  say  simply  that  T  did  exert 
every  elTort  to  make  it.  and  with  the 
we.ithcr  problents  between  here  and  the 
Middle  West,  flyir.i;  conditions  in  the 
Middle  West  today  are  pretty  bad.  I 
am  sorry  I  missed  the  vote  by  just  a 
few  momep.ts.  bf cause  certainly,  if  I 
had  been  able  to  get  here.  I  would  have 
wanted  to  be  on  the  roUcall  sui->portini; 
the  joint  resolution.  That,  of  course,  was 
my  only  reason  for  returning  and  break- 
ing into  the  schedule,  which  does  relate 
to  a  certain  campaign  in  which  I  am 
presently  involved 

I  was  happy  to  try  to  t:et  back,  and 
sorry  that  I  missed  it  by  just  a  few  mo- 
ments I  appreciate  the  efTorts  of  my 
colleagues  to  keep  the  rollcall  open,  in 
the  hope  that  I  might  be  able  to  squeeze 
in  m  time  to  be  recorded 

The  PRESIDING  OFFICER  What  Is 
the  pleasure  of  the  Senate? 


ADJOURNMENT  UNTIL   10  AM. 

Mr  SPONG.  Mr.  President.  I  move  that 
the  Senate  now  adjourn  until  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  'at  6 
o'clock  and  45  minutes  p.m  '  the  Senate 
adjourned,  under  the  previous  order, 
until  tomorrow.  Thursday,  March  5, 1970, 
at  10  o'clock  a  m 


NOMINATION 
Executive  nomination  received  by  the 

Senate  March  4.  1970: 

U  S    Marshal 
Joseph  W    Keene.  of  Louisiana,  to  be  U.S 
marshal  for  the  Western  District  of  Louisiana 
for  the  term  of  4  years  (reappointment). 
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1970 
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IMPRESSIONS  OF  A  NEW  SPAIN  IN 
A   NEW  EUROPE 


HON.  NORRIS  COTTON 

OF    NEW    HAMPSHIRE 

IN  1  HE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  March  4.  1970 

Mr.  COTTON  Mr.  President,  early  last 
month  our  Ambassador  to  Spain,  Hon. 
Robert  C.  Hill— a  fellow  New  Hampshir- 
ite — addressed  a  joint  meeting  of  the 
Spain-United  States  Chamber  of  Com- 
merce and  the  Spanish  Institute  in  New 
York  City.  During  the  course  of  his  re- 
marks. Ambassador  Hill  recounted  his 
personal  experiences  over  the  first  6 
months  of  his  tenure  in  Spain,  and  com- 
mented on  his  impressions  of  that  coun- 
try's movements  toward  more  direct  in- 
volvement with  the  other  countries  of 
the  Western  European  community. 

I  ask  to  insert  Ambassador  Hill's  state- 
ment in  the  Record  under  Extensions  of 
Remarks  and  I  commend  them  to  the 
attention  of  my  colleagues  that  they  may 
share  his  exi^eriences  and  gain  some  ad- 
ditional insight  on  United  States-Spain 
relations  and  the  relations  of  Spain  with 
her  sister  nations  in  Europe. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech    by   Hon,   Robert  C,  Hill,  U.S. 
Ambassador  to  Spain 

It  Ls  a  great  ple;isure  to  be  here  today  be- 
fore an  audience  that  recognizes  and  so 
greatly  values  the  Importance  of  Spanish 
culture  and  civilization  to  our  own  nation 
and  Its  history. 

All  of  us  are  aware  of  the  many  and  major 
contributions  tliat  Spain  has  made  to  the 
development  of  America. 

Our  country  from  Ponce  de  Leon's  Florida 
to  California  Is  a  vast  montage  of  Spanish 
places  and  names. 

Spanish  language  and  culture  Is  a  proud 
heritage  of  our  nation. 

We  all  know  of  this  great  Spanish  In- 
fluence on  our  homeland.  We  are  proud  of  It 
and  value  It  highly. 

But  I  wonder  how  many  of  us  are  fully 
aware  of  modem  Spain,  the  Spain  of  today. 
I  wonder  how  many  of  us  know  of  the  spirit 
of  economic  progress  of  the  growing  middle 
class,  all  of  which  are  hallmaj-ks  of  Spain 
today. 

The  Spain  of  today.  I  believe.  Is  of  more 
than  considerable  significance  to  the  United 
States,  to  Europe,  and  to  the  rest  of  the 
world. 

As  we  present  here  today  realize,  Spain  is 
a  proud  country — and  rightly  so  when  one 
reviews  Its  colorful  history  of  courageous  ex- 
ploration from  Columbus  to  Plzarro,  Its  for- 
midable panoply  of  cultural  delights  from 
the  Prado  In  Madrid  to  SevlUa's  Olralda, 
and  its  summertime  treat  of  toros,  vino, 
senoritas,  and  fiestas  that  delight  so  many 
tourists. 

In  Spain,  as  in  many  countries,  a  man's 
pride  Is  Important. 

Cervantes  put  It  well,  when  he  wrote  of 
his  fellow  countrymen: 

"You  are  a  King  by  your  own  Fireside,  as 
much  as  any  Monarch  in  his  Throne." 

Today,  Spain  can  say  proudly  that  under- 
development is  t>elng  overcome. 

And  I  believe  that  It  is  this  intense  pride 
that  Spain  possesses  as  a  nation,  as  a  people, 


as  a  culture,  and  as  a  power  that  Is  bringing 
ak>out  its  transition  toward  a  greater  mod- 
ernization and  a  fuller  development  of  the 
country's  Inherent  possibilities  in  the  world 
today. 

Let  me  take  you  along  with  me  to  Spain 
so  that  you  may  experience  a  bit  of  what  I 
felt  up>on  being  sent  to  this  proud  land  as 
President    Nixon's    personal    representative. 

Eight  months  ago  on  the  tenth  of  June,  I 
arrived  at  the  Mediterranean  port  of  Al- 
geclras  with  my  wife  and  two  sons. 

From  Algeclras  that  night,  we  drove  part 
way  to  Madrid,  stopping  over  In  Torremo- 
linos,  a  bustling  and  prosperous  sea-slde  re- 
sort for  literally  tens  of  thousands  of  tour- 
ists who  came  from  all  over  the  world. 

Only  fifteen  years  ago,  Torremollnoe  was 
a  sleepy  fishing  village,  with  only  a  small 
enclave  of  tourists. 

In  those  days  some  750,000  totirlsts  \islt«d 
Spain  yearly. 

In  1969,  according  to  official  statistics  from 
the  Spanish  Ministry  of  Information  and 
Tourism,  a  total  of  21,678,494  foreign  tour- 
ists visited  Spain,  the  highest  number  In 
Spanish  history. 

The  next  day,  we  drove  nine  hours  through 
the  castle -studded  olive  groves  of  Southern 
Spain  and  the  high  plains  of  Don  Quixote's 
famed  La  Mancha  to  Madrid. 

On  the  I2th  of  June,  two  days  after  my 
arrival  In  Spain,  I  presented  my  credentials 
to  the  Spanish  Chief  of  State.  General 
Franco,  in  a  colorful  ceremony  at  the  Pa- 
lacio  de  Orlente. 

After  the  formal  part  of  the  ceremony 
was  ended.  General  Franco  invited  me  Into 
a  nearby  room  for  a  private  talli.  We  talked 
for  almoet  an  hour. 

He  expressed  great  respect  for  the  United 
States  and  admiration  for  President  Nixon, 
whom  he  had  met  some  years  before. 

Spain  bad.  In  the  previous  decade,  under- 
taken a  program  of  rapid  economic  devel- 
opment, aided  In  part  by  the  tourist  dollars 
left  In  the  country  by  Europeans  and  Amer- 
icans. 

In  many  respects,  the  most  impressive  as- 
pect of  the  Spanish  transition  is  the  vitality 
of  the  Spanish  economy  and  the  evidence  of 
Its  rapid  development  over  the  past  decade. 

The  development  and  modernization  of  the 
Spanish  economy  during  the  past  ten  years 
can  l>e  classified  along  with  the  miracle  of 
Western  Europe's  economic  recovery  follow- 
ing World  War  n. 

A  decade  ago,  Spain's  Gross  National  Prod- 
uct was  $8.5  billion.  It  is  now  more  than  $28 
billion. 

During  the  decade  of  the  1960's.  Spain 
enjoyed  a  more  rapid  rate  of  growth  than 
any  other  country  In  Western  Europe. 

Indeed,  according  to  many  measurements, 
Spain's  rate  of  growth  was  exceeded  in  the 
world  only  by  that  of  Japan. 

During  these  ten  years.  Spanish  per  capita 
Income  more  than  doubled  from  $300  in 
1959  to  $700  in  1969. 

A  mere  15  years  ago,  some  100,000  private 
cars  cruised  Madrid's  wide  avenues.  Just  the 
other  day.  the  City  of  Madrid  Issued  private 
auto  license  No.  800.000. 

Experts  anticipate  that,  by  1975,  Spain's 
per  capita  Income  will  be  approaching  $1,100 
per  year.  The  most  conservative  estimates 
project  Spain's  GNP  In  1975  at  about  $35 
bllUon. 

On  the  other  hand,  Spain  does  face  some 
economic  problems. 

The  rapid  growth  of  the  past  several  yesws 
brought  with  it  problems  of  maladjixst- 
ment — the  problems  experienced  by  any 
economy  undergoing  modernization. 

For   example,    Spain   has    had    continuing 


balance  of  payments  difficulties  and  a  seri- 
ous tendency  toward  price  inflation. 

In  an  endeavotu'  to  modernize  Spanish 
agriculture,  the  government  is  urging  farm- 
ers to  Improve  methods  of  production  and 
adjust  traditional  patterns  of  cultivation  to 
meet  the  changing  tastes  of  an  Increasingly 
affluent  society. 

But  these  are  problems  which  seem  to  be 
on  the  ■way  to  solution.  Most  Spaniards  with 
whom  I  have  talked  are  optimistic  about 
Spain's  long-term  economic  future  and 
rightly  so  because  they  are  a  people  who 
possess   the  desire   to   progress. 

Spam  Is  a  market  of  more  than  32  million 
fjeople  with  yearly  Income  on  the  rise. 

And.  i)erhaps  most  Importantly,  Spain  has 
a  government  today  that  Is  firmly  committed 
to  rapid  economic  growth  and  development. 

So  what  does  this  outlook  for  continuing 
Spanish  development  and  modernization 
mean  for  the  United  States? 

It  means,  first  of  all,  that  Spain  is  acquir- 
ing the  economic  capability  to  play  a  more 
important  role  in  the  community  of  Western 
nations. 

Spain  is  now  the  fifth  largest  econcwny  in 
terms  of  GNP  In  Western  Europe 

In  terms  of  U.S.  foreign  trade,  Spain  is 
already  one  of  our  largest  markets  for  ex- 
ports. Our  total  sales  in  Spain  in  1969  were 
nearly  $700  million. 

We  are  Spain's  largest  single  supplier  of 
goods  and.  with  the  prospect  for  continued 
growth  of  the  Spanish  economy,  there  is 
every  reason  to  expect  that  our  exports  to 
Spain  will  continue  to  increase. 

At  the  same  time,  we  are  Spain's  largest 
ctistomer  for  Spanish  exports. 

Spain  sells  the  U.S.  some  $300  million 
worth  of  goods  each  year;  and,  £is  Spain's 
Industry  becomes  more  and  more  productive, 
we  can  exp>ect  rising  Si>anish  sales  In  the 
United  States. 

As  many  of  you  are  aware.  Spain  h£us  a  se- 
rious problem  with  regard  to  its  balance  of 
trade. 

Because  of  its  needs  for  large  quantities  of 
capital  equipment  and  raw  materials  to  carry 
out  its  economic  modernization.  Sfjaln  now 
imports  more  than  twice  as  much  as  it  ex- 
ports. Its  trade  deficit  In  1969  exceeded  $2 
billion. 

Spain's  economic  policy  makers  are  acutely 
concerned  about  this;  and  I  am  confident 
that,  in  its  attempts  to  narrow  this  trade 
deficit,  the  Spanish  Government  will  not 
stray  from  its  commitment  to  the  principles 
of  trade  expansion  and  trade  liberalization 
which  have  played  such  Important  roles  in 
Spain's  economic  progress  of  the  past  ten 
years. 

The  vigorous  growth  of  the  Spanish  econ- 
omy, past,  present  and  future,  also  has  im- 
portant implications  for  American  Invest- 
ment. 

The  United  States  is  one  of  the  most 
important  sources  of  foreign  Investment  in 
Spain. 

The  Spanish  government's  own  figures 
show  that  U.S.  firms  account  for  some  40 
percent  of  total  foreign  investment. 

There  Is  a  grand  total  of  U.S.  private  in- 
vestment In  Spain  of  some  $700  million. 

Yet,  I  am  frankly  puzzled  that  there  is  not 
more  American  Investment  In  Spain. 

I  find  it  difficult  to  imderstand  why  more 
middle-sized  and  large  American  firms  are 
not  more  actively  Interested  In  establishing 
operations  in  Spain. 

Spain  offers  skilled  and  Industrious  work- 
ers, a  market  of  32  million  people,  and  an 
Administration  that  actively  seeks  and  en- 
courages foreign  Investment. 

In  my  conversations  ■with  Spain's  economic 
ministers,  they  have  stressed  to  me  the  great 
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Importance   they   place   lui   seeing   continued 
American   inve.stment   in  Spain 

The  Spanish  Government  recognizes  that 
Spain  needs  large  aiimunti  of  foreign  cnpital 
to  supplement  domestic  savings  in  financing 
econonuc   growth   and   development 

Thev  al.x)  recognize  that  foreign  Invest- 
ment brings  'Aith  it  vital  modern  technology 

Moreover,  Spain  welcomes  foreign  inves- 
tors—and particularly  American  investors — 
because  they  bring  to  Spain  the  techniques 
of  modern  business  management  so  needed 
for  trtie  ec<.'nomic  modernization 

However,  in  all  frankness,  I  must  say  that 
I  have  heard  complaints  from  st)me  Ameri- 
can firms  about  difficulties  they  have  expt-ri- 
enced  in  Spain 

Thev  refhirt  for  example,  delavs  in  obtain- 
ing otticial  approval  for  investment   projects 

There  are  also  complaints  that  some  sectors 
of  Spanish  industry  are  In  effect,  closed  to 
foreign   investment. 

Moreover,  vthile  there  are  no  restrictions 
on  the  repatriation  of  dividends,  some  US 
firms  have  complained  atxiut  difficulty  in 
obtaining  permission  to  make  royalty  pay- 
ments and  to  reimburse  parent  companies 
for  technical  services 

In  my  personal  opinion,  these  are  not 
major  disincentives  to  foreign  investment  m 
Spain  when  balanced  agaunst  the  many  long- 
r.iiige  "ppcTt'.ir.itles  vihich  exist 

Spain's  transition  has  assumed  political 
aspects  also  Oeneral  Frsuico  has  proposed 
and  the  Cortes  approved,  the  designation  of 
Prince  Juan  Carlos  as  Prince  of  Spain  and 
future  King 

The  official  designation  of  the  32-year-old 
prince  resolved  speculation  about  the 
succession 

The  designatu>n  was  wldelv  In'erpret^d  as 
a  most  sisnlflcant  step  m  clarifying  Spain's 
political  transition  to  the  future 

I  have  had  the  honor  of  being  a  guest  of  the 
Pr'.nce   on    a   numt>«r   of   occ*slon«. 

He  Is  a  fine  man  and  has  a  beautiful  wife 
and  three  children  that  add  great  dlgi.lty 
and  itablhtv  to  his  exalted  position  In  Span- 
ish life 

I  also  attended  the  Cortes  session  at  which 
he  accepted  his  title  of  Prince  of  Spain  and 
the  role  of  successor -design  a  t-e  to  the  Chief 
of  Sta-e 

In  his  acceptance  speech.  Prince  Juan 
C.irlus  sTes.sixl  .imcng  other  things,  the 
need  for  greater  social  Justice  for  workers 
and  for  more  understanding  of  the  problems 
.ir.d   concerns  of  Sp.inlsh   youth 

While  emphasizing  his  commitment  to  the 
Spanish  ^vstem  as  it  has  evolved  over  the 
years,  he  also  added  that  the  cult  of  the 
past  •  should  not  be  allowed  to  "slow  down 
the  evolution  of  a  society  which  is  being 
tra'i5formed   at   a  dizzying   pace   ' 

On    another   riccaslon,    he    added    that    he 
would   dedicate    his   efforts   t.j    ensure      t:.a' 
the  Spanish   people   live  in  peace,   and  day- 
by-day  achieve  an  increasing  social    cultiiral 
and  ecoi.L<mic  advancement  ' 

As  many  of  yon  will  recall,  the  Prince's 
most  recent  visit  to  the  United  States  was 
in  December  to  January  in   1966  and   1967 

He  had  made  prevUnis  vislt,s  here  in  1958 
as  a  naval  cadet,  and.  with  his  charming 
wife  Princess  Sophie,  on  their  honeymoon 
in  1962 

We  are  hopeful  that  he  will  return  aealn 
so  more  .Americans  can   meet  this  fine  man 

In  my  personal  conversation."!  with  him.  I 
have  f  jund  that  the  Prince  holds  our  country 
in  high  rega.'d 

Interested  and  Interesting  Inquiring  and 
articulate  he  is  very  well-informed  and  Is 
sensitive  to  the  problems  and  opportunities 
of  the  con'emporarv  world  today 

.Anot.her  major  political  event  In  Spain's 
transitloi  took  placp  late  last  October  when 
Oeneral  Franco  named  a  new  cabinet  which 
promptly  announced  Its  top  priority  foreign 
policy  objective  as  Spain's  integration  with 
EuroBf 
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.As  the  neA  Foreign  Mmiiier  SeI^or  Lopez 
Bravo,  said  shortly  after  assuming  office 

Since  the  lust  part  of  the  Nineteenth.  Cen- 
tury there  have  been  manv  calls  for  the 
Europeanlzatlon  of  Spain  '  But,  he  added. 
that  Ideal  had  never  before  passed  beyond 
t'le    rhetorKal  plane 

The  Spanish  Government  today  seems 
much  more  determined  than  ever  before  to 
enter  into  the  economic  mainstream  of 
Western  Europe 

The  n.ulon  h.is  chosen  us  Its  principal 
vehicle  an  association  with  the  European 
Common   Market 

.\  preferential  trmle  agreement  began  by 
the  previous  Cabinet     may   soon   be   ratified 

But  the  new  Cabinet  has  left  little  doubt 
that  its  ultimate  goal  Is  full  partnership  in 
the  Common  Market 

This  forthright  stance  has  given  rise  to  a 
certain  .imount  of  debate,  both  within  Spain 
and  the  six  member  states  of  the  Common 
Market 

Answering  a  question  about  full  associa- 
tion with  the  '  Six.  "  Foreign  Minister  Lopez 
Bnvo  recently  stated  that  Spain's  tL'st  con- 
sideration of  Europeanlzatlon  Is  cultural  and 
economic  development,  until  the  level  of  the 
rest  of  the  continent  has  been  reached  " 

In  a  similar  vein  recently.  Spain's  Devel- 
opment Plan  Minister.  L<.>pez  Rodo.  stated 
thst  economic  development  Is.  In  Spain,  as 
everywhere  else,  the  key  to  political  develop- 
ment  " 

Some  other  aspects  of  political  evolution 
In  Spain  today  are  bound  up  In  the  ques- 
tions of  trade  union  organization.  p<ilitlcal 
groupings  local  goverrunent  reform  and  the 
political  signlflcanc«  of  the  Cortes 

This  Is  indicative  of  some  of  the  more 
Important  matters  to  which  the  Spanish 
press,  government  officials  and  those  in  the 
Intellectual  community  are  devoting  atten- 
tion and  commentary. 

In  all  frankness.  I  can  add  that  there  is 
considerable  debate  and  discussion  In  the 
press  and  other  forums  as  Spaniards  seek 
solutions  to  their  problems  This  often  comes 
as  a  surprise  to  many  foreigners  visiting 
Spain  for  the  first  time 

With  regard  to  United  States  relations 
with  Spain  I  can  tell  you  categorically  that 
they  are  conducted  with  complete  candor. 
cordlalltv  and   mutual  respect 

Shortly  after  pre.sentlng  my  credentials 
in  June.  I  called  on  all  members  of  the 
then   Cabinet 

This  round  of  calls  was  most  useful.  In- 
structive and  helpful  to  me  I  did  the  calls 
.'igaln  when  the  new  Cablne'  w.vs  appointed 

For  my  part.  I  was  gratified  by  the  cor- 
diality, the  courtesv  the  understanding  and 
the  desire  to  have  correct  relations  with 
our  country 

I  \»-a..s  Impressed  bv  the  knowledge  vigor, 
and  determination  dlsplaved  by  the  Cabinet 
members 

Thev  know  our  country  and  admire  our 
leadership  but  they  want  to  work  with  us 
a.s  our  equal  partner 

Incidentally,  they  are  collectively,  one  of 
•he  youngest  groups  of  men  currently  form- 
me  anv  Furopean  Government 

General  Franco  of  course  Is  still  very 
much  the  leader  of  Spain  and  continues  to 
function  a-s  Chief  of  .State  and  President  of 
the  Government 

.Another  major  key  to  Spain  s  transition  to 
a  more  modern  society  Is  the  Spanish  govern- 
ment s  plans  for  wider  and  better  education 
for  the  youth  of  tomi>rrov» 

For  some  of  the  biggest  news  In  Spain  to- 
day Is  about  educa'kn  about  learning,  about 
an  '^penlng  of  Intellectual  doors 

We  witness  the  Spanish  people  deeply  com- 
mitted at  this  very  hour  to  one  of  the  most 
far-reaching  educational  reform  programs  of 
modern  times 

The  Ministry  of  Education  has  a.ssembled 
a  group  of  Spain's  brightest  minds  and  has 
turned  out  a  monumental  Reform  program 
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This  program  outlines  the  problems  of 
Spanish  education  and  proposes  the  bases 
for  a  total  overhaul  of  Spanish  educational 
institutions  aiu.  goals 

The  proposal  embraces  all  aspects  of  pub- 
lic and  private  education,  ranging  from  pre- 
school training  to  po:it-graduate  research. 

It  Is  nothing  less  than  an  educational  rev- 
olution and  I  am  greatly  honored  that  we 
have  been  approached  about  helping  In  the 
post-graduate  education  here  in  United 
States  universities  of  future  professors  for 
Spanish  universities 

The  proposal  can  affect  the  life  and  Intel- 
lectual quality  of  every  student  for  genera- 
tions to  come. 

To  help  in  this  ambitious  program,  the 
Spanish  nation  seeks  counsel  aiiM  coopera- 
tion from  other  countries  that  understand 
the  necessity  for  proper  education  of  the 
youthful  citizen 

The  entire  program  requires  a  rare  mesh- 
ing of  realism  and  Idealism,  and  It  has  that. 
I  believe 

It  IS  my  own  earnest  conviction  that  Spain 
vkill  gain  its  hopes  and  aspirations  in  this 
vital  field 

Tlie  vision  .seems  right  and  the  proposal 
both  realistic  and  v^el!  planned 

riiere  Is  a  grand  role  to  be  played  here  by 
those  far-seeing  funds  and  foundations  able 
to  help  in  a  most  laudable  cau.se  that  goes 
well  beyond  the  bias  and  bitterness  of  nearly 
forty  years  past 

Fur  we  are  speaking  of  the  education  of 
the  youth  of  a  nation,  a  nation  in  transition 
toward  a  thoroughgoing  modernizjitlon  of  Its 
entire  educational  program 

And  there  can  be  no  better  long-term  in- 
vestment than  the  education  of  the  youth 
of  any  nation 

Now  a  word  about  the  military  bases  in 
Spain  since  1953  we  have  had  an  agree- 
ment with  Spain  for  the  Joint  use  of  impor- 
tant air  and  naval  facilities 

I  have  visited  all  of  the  bases — the  huge 
air  base  at  Torrejon  outside  Madrid,  the  air 
bases  at  Zaragoza  and  Moron,  the  naval  base 
at  Rota  where  our  Polaris  submarines  come 
for  refitting 

At  all  the  biises  Spaniards  and  Americans 
work  side  by  side  in  a  model  of  bi-natlonal 
Cooperation  Each  base  has  Its  Spanish  com- 
mander and  American  commander  At  each 
base  the  work  of  one  nation's  forces  com- 
plements  that   of   the  otlier 

We  have  a  large  number  of  young  Ameri- 
cans stationed  in  Spain  Both  Air  Force  and 
N'.ivy  personnel  welcome  the  assignment  and 
have  an  excellent  rerord  for  good  conduct. 
The  Spaniards  like  and  respect  our  men  and 
have   made   them   part   of   the  community 

If  you  couUd  see  "he  relatlon.ship.  I  know 
you  would  be  a-s  proud  as  I  am  of  our  boys 
and  their  families  serving  In  Spain 

On  the  agenda  In  Washington  in  coming 
weeks,  as  you  know,  are  Important  negotia- 
tions concerning  not  only  our  military  facili- 
ties in  Spain,  but  expanded  cultural,  educa- 
tional, and  economic  cooperation,  also  We 
await  the.se  talks  with  much  Interest  I  am 
sure  that  as  we  enter  these  parleys  we  shall 
do  it  wrirh  'he  best  of  good  faith  on  both 
sides 

While  I  have  been  in  .Spain  only  eight 
months  and  am  not  an  expert  on  the  country 
like  my  good  friend.  Jim  Mlchener  whose 
book  Iberln.  Is  a  monument  to  his  knowl- 
edge and  love  of  Spain,  both  .Mrs  Hill  and 
I  .Ind  ourselves  enjoying  very  much  the 
satisfaction  of  serving  our  covin'ry  in  this 
great  na'lon 

It  Is  often  a  puzzling;  land  with  grand 
passions  and  formidable  character  And  It 
has  a  cultural  and  historical  ambimte.  or 
at^iosphere.    which    is   mtwt    Impressive 

I*  is  a  country  to  see.  to  experience,  to 
enjoy  -as  so  many  of  our  own  tourists  do 
every  year 

It  is  a  nation  with  a  memorable  past  and 
an  extraordinso'y  future. 
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This  Is  Spain  that  I  know. 

I  am  both  happy  and  proud  to  be  our 
Ambassador  In  Spain  during  these  Inter- 
esting and   challenging   times. 
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SHIPBUILDING  MARKET  OF  $50  BIL- 
LION  FORECAST  FOR   1970S 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March   3.   1970 

Ml  BOB  WILSON.  Mr.  Speaker,  those 
of  u.s  w  ho  liavc  been  pushing  during  the 
past  decade  for  a  greater  commitment 
of  our  national  resources  in  the  field  of 
oceanociaphy  and  maritime  development 
are  nio.st  pleased  at  the  long-needed  im- 
petus being  given  by  the  Nixon  adminis- 
tration to  our  naval  posture  and  oceanic 
research  The  attached  article  by  Edwin 
M.  Hood,  president.  Shipbuilders  Council 
of  America,  is  an  excellent  and  concise 
summary  of  present  administration  ef- 
forts to  modernize  our  naval  and  mer- 
chant fleets,  and  I  am  pleased  to  share 
Mr.  Hood's  comments  with  my  House 
colleague.s: 

SHiPBt7ii,DiNG  Market  of  $50  Bu-lion  Fore- 
cast  roR   1970's 
(By  Edwin  M.  Hood) 

The  1960's.  which  saw  this  nation  success- 
fully culminate  a  hlgh-prlortty  effort  to  land 
men  on  the  moon,  can  appropriately  be 
termed  America's  decade  of  space  accom- 
plishments. 

There  are  numerous  indications  that  the 
1970's  will  be  referred  to  as  the  decade  In 
which  America  reoriented  herself  to  the  Im- 
portance of  the  seas. 

During  the  past  decade,  perhaps  because 
of  our  Government's  occupation  with  Its 
efforts  to  beet  the  Russians  to  the  moon,  our 
naval  and  merchant  fleets  were  permitted  to 
deteriorate.  At  the  same  time,  the  Govern- 
ment s  support  of  oceanic  research  and  ma- 
rine science  programs  was  of  a  reluctant  na- 
ture characterized  by  Inadequate  funding 
and  lack  of  coordination. 

Now.  however.  It  appears  that  a  concerted 
effort  will  be  initiated  this  year  to  correct  the 
obsolescence  problems  of  our  naval  and  mer- 
chant fleets  and  expand  and  accelerate  "Inner 
space  "  research  and  development  programs. 
As  will  be  noted,  a  $50  billion  market  for  the 
U  S.  shipyards  and  ship  component  manu- 
facturers Is  forecast  for  the  1970's.  This  opti- 
mistic outl(K)k  Is  reinforced  by  the  strong 
backing  President  Nixon  and  his  Administra- 
tion are  giv  Ing  to  a  broad  spectrum  of  ocean- 
oriented  activities 

With  nearly  60':  of  the  U.S.  Naval  fleet 
and  approximately  75' ,  of  the  merchant  ma- 
rine composed  of  World  War  II  vintage 
ships-  ships  which  will  have  to  be  scrapped 
wltlun  a  very  few  years — the  Administration 
h.is  announced  plans  to  vindertake  greatly 
expanded  slilpbuUdlng  programs  In  the 
1970's.  The  Congress,  aware  that  the  Soviet 
Union  Is  .(Ircady  challenging  the  U.S.  Navy's 
control  of  the  seas  and  will  shortly  surpass 
the  United  States  In  maritime  strength,  can 
be  expected  to  approve  and  support  these 
programs 

Secretary  of  Defense  Melvln  R.  Laird  fore- 
sees naval  shipbuilding  and  conversion  ex- 
penditures of  $3  billion  annually  for  the 
next  five  years  However.  Secretary  of  the 
Navy  John  H  Chafee  contends  that  appro- 
priations of  $3  5  billion  per  year  for  the  next 
10  years  are  required  to  correct  the  fleet's 
obsolescence  problems.  This  suggests  that 
naval  ship  expenditures  In  the  1975-80  peri- 
od will  exceed  $3.5  billion  annually.  For  each 


EXTENSIONS  OF  REMARKS 

of  the  past  two  fiscal  years,  appropriations 
of  only  •!  billion  were  provided. 

To  remedy  the  deficiencies  of  the  mer- 
chant marine.  President  Nixon  on  October 
23  submitted  to  the  Congress  a  new  mari- 
time program  calling  for  federally  assisted 
construction  of  30  high-performance  mer- 
chant ships  annually  for  a  10-year  period. 
His  program,  which  at  this  writing  was  being 
translated  Into  enabling  legislation,  would 
nearly  triple  the  rate  of  subsidized  ship  con- 
struction experienced  in  recent  years. 

The  total  cost  of  the  300-shlp  program  Is 
expected  to  aggregate  more  than  *6  billion. 
With  a  decreasing  scale  of  construction  sub- 
sidies prescribed  by  the  Government — from 
the  present  celling  of  55%  of  a  ship's  cost 
to  35%  beginning  July  1,  1975 — the  ship- 
owner's share  of  the  program  costs  will  ex- 
ceed the  Government's  outlays. 

To  meet  the  reduced  levels  of  Federal  as- 
sistance, the  American  shipyards  will  be  re- 
quired to  make  substantial  reductions  in 
shipbuilding  prices  during  the  next  five 
years. 

The  shipbuilding  Industry  Is  confident 
that  It  will  meet  the  prescribed  goals  since 
the  Administration  has  announced  that  it 
will  modify  procurement  procedures  to  pro- 
vide the  shipyards  with  long-sought  oppor- 
tunities for  cost  reductions. 

The  new  program  will  emphasize  series 
construction  of  ships  of  standardized  de- 
signs. Contracts  will  be  consolidated  in  lots 
of  as  many  as  10  or  more  ships  per  contract 
as  compared  to  an  average  of  3.4  ships  per 
contract  In  the  past. 

The  prior  emphasis  on  the  construction  of 
small  numbers  of  ships  of  custom  designs 
added  measurably  to  U  S.  shipbuilding  costs. 
Under  the  new  program,  shipyards  also  will 
have  a  major  role  In  developing  the  designs 
of  the  ships  they  will  build.  As  a  result. 
many  unnecessary,  cost-addltlve  design  fea- 
tures, which  normally  are  not  spotted  until 
a  ship  Is  In  an  advanced  state  of  construc- 
tion, will  be  eliminated  on  the  drawing 
board. 

The  Nixon  program  will  place  major  em- 
phasis on  the  construction  of  general  cargo 
ships.  Including  container  and  barge  carry- 
ing vessels.  An  average  of  25  such  vessels 
plus  three  dry  bulk  carriers  and  two  tankers 
are  expected  to  be  built  annually  during  the 
next  10  years. 

The  discovery  of  large  oU  deposits  on  the 
North  Slope  of  Alaska  will  generate  orders 
for  significant  numbers  of  additional  tank- 
ers. Some  estimates  predict  as  many  as  40 
tankers  ranging  In  sizes  up  to  250.000  dead- 
weight tons  win  be  built  for  the  domestic 
fleet  during  the  next  decade.  The  total  cost 
of  the  tanker  program  is  estimated  to  be 
$2.4  billion. 

In  addition  to  new  naval  and  merchant 
ship  construction,  ship  repair  work  and  aux- 
iliary services  totaling  $6  billion  are  expected 
to  be  performed  by  the  shipyard  Industry 
during  the  1970's. 

Putting  these  separate  forecasts  together — • 
$35  billion  for  naval  ships.  $6  billion  for  mer- 
cnant  ships  other  than  tankers.  $2  4  billion 
for  tankers  and  $6  billion  for  ship  repairs — 
a  $50  billion  market  for  shipy.irds  and  Amer- 
ican ship  component  manufacturers  Is  fore- 
cast for  the  1970's. 


A   STEADY   EROSION    IN   THE 
SENSE   OF   HUMANITY 


HON.  JEFFERY  COHEUN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1970 
Mr.  COHELAN.  Mr.  Speaker,  there  is 
a  profound  feeling  of  ill-ease  in  our  Na- 
tion at  this  time.  It  is  at  this  time  that 
each  of  us  questions  the  basic  structure 
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of  our  society.  Mr.  Max  Lemer  wrote  a 
very  perceptive  essay  on  the  steady  ero- 
sion in  the  sense  of  humanity,  of  the 
sense  of  limits  within  which  human  be- 
ings allow  themselves  to  act,  that  ap- 
pears to  characterize  many  of  the  hu- 
man events  of  today.  At  this  time.  Mr. 
Speaker,  I  would  like  to  insert  Mr.  Lern- 
er's  article,  "A  Study  Erosion  in  the  Sense 
of  Humanity,"  which  appeared  in  the 
Evening  Star,  February  28,  1970.  I  would 
commend  the  reading  of  this  article  to 
my  colleagues  and  the  readers  of  the 
Record: 

[Prom  the  Washington  (D.C.i   Evening  Star. 
Feb.  28.  19701 

A  STEAD'y  Erosion   in  the  Sense  of 
Humanity 

(By  Max  Lemer) 

I  had  planned  a  piece  on  the  erosions  of 
law.  a  followup  piece  on  my  last  two.  in 
which  I  discussed  the  Chicago  trial  and  also 
the  liberal  agony  over  de  jure  and  de  facto 
school  desegregation.  I  meant  to  point  out 
how  the  fabric  of  law  and  the  belief  In  it 
is  oeing  eroded  and  with  It  our  sense  of  be- 
ing oriented  toward  something  central  and 
firm. 

But  the  mass  killings  in  the  air  over 
Switzerland  by  a  little  fanatic  Arab  band 
have  made  me  broaden  and  deef>en  what  I 
had  mapped  out.  What  Is  happening  cuts 
across  national  and  racial  dividing  lines,  and 
goes  beyond  law.  It  Isn't  only  the  erosion 
of  law  that  is  Involved  but  the  erosion  of 
humanity,  of  the  sense  of  limits  within 
which  human  beings  allow  themselves  to  act. 

Given  all  this,  the  hapless  president  of 
Prance  was  arriving  in  Washington  at  the 
worst  possible  time.  Just  when  people  every- 
where, heartsick,  are  asking  themselves  the 
meaning  of  this  murder  In  midair  of  help- 
less and  Innocent  human  beings.  Georges 
Pompidou  is  probably  no  worse  than  other 
heads  of  state,  maybe  a  little  more  cynical 
because  he  Is  a  literary  and  Intellectual  fel- 
low. But  the  Arab  terrorist  role  In  the  kill- 
ings— first  proudly  aflirmed,  later  lamely  de- 
nied— has  exposed  the  moral  nakedness  of 
the  French  power  move  In  the  sale  of  planes 
to  Libya. 

But  I  am  speaking  of  something  that  goes 
well  beyond  Pompidou  and  Israel  and  the 
Arabs  and  the  Middle  East  as  well.  Arab  ter- 
rolsm  and  Russsian  and  French  cynicism  are 
only  pan  of  It.  The  erosion  of  the  sense  of 
humanity  takes  many  diverse  forms. 

There  are  the  bomb  outrages  against  police 
in  many  cities,  notably  in  San  Francisco  and 
Berkeley  area,  and  now  against  the  home  of 
Judge  Murtaugh  who  has  been  presiding  over 
the  Black  Panther  trial  in  New  York.  There 
are  the  hideous  murders  of  Joseph  Yablonskl 
and  his  family 

There  is  the  moral  problem  of  the  Song  My 
killings,  no  less  a  moral  problem  because  they 
v.ere  done  in  the  heat  of  war  There  is  the 
haunting  soecter  of  the  Sharon  Tate  murders 
in  Los  Angeles  and  the  cult  of  evil  linked 
with  them.  There  Is  the  continuing  evil  of 
the  drug  traffickers  and  drtig  pushers  blight- 
ing thclives  of  the  young  for  profit.  There  is 
the  new  a:id  .errlfying  story  of  the  murder 
of  the  family  of  an  Army  psychiatrist,  pre- 
sumably by  a  band  on  an  acid  "trip   " 

I  put  them  together,  however  random  and 
disparate  because  they  are  fresh  in  our  minds 
and  because  there  is  a  common  .=ickening  ele- 
ment In  them.  It  is  the  desensitized  mind — 
desensitized  of  human  feeling  for  whatever 
reason:  Profit,  hatred,  political  or  racial 
fanaticism,  or  some  sick  fantasy  of  standing 
above  or  beywnd  humanity.  Our  air  Is  heavy 
with  desensitized  element. 

Yeats  had  a  foreboding  of  it.  in  his  great 
poem,  "The  Second  Coming."  "Things  fall 
apart."  he  wTOte,  "the  center  does  not  hold  " 
The  center  Is  not — despite  some  fervent 
latter-day  prophets — some  bright  and  sweaty 
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new  dlspens&Uon  The  c*nter  Is  neither 
revohitionary  nor  coiinfer-revoUuionarj . 
neither  r.idlcal  nor  conservative  What  Is  the 
cen-.er  if  It  is  not  a  sense  of  the  human 
conuectiou.  mo.e  precum^  than  any  taiiati- 
clsms  that  may  seek  to  override  if  The  sad 
fact  of  our  time  Is  that  this  center  is  not 
holding 

And  what  rough  beast.  Y>'a'>  a>iced  us 
hour  come  round  at  last  slouches  toward 
Bethlehem  to  be  born"*  His  question  must 
keep  haunting  uj  It  haunted  Joan  Dldion 
when  she  wrote  her  book  of  t>says  and 
sketches.  -Slouching  Toward  Bethlehem, 
about  -he  cruinbllng  of  'he  personality 
,  structure  and  the  nse  of  strange.  Inchoate 
new  beliefs 

It  doesu  t  haunt  those  who  Invoke  the 
revolution  — at  least  nit  as  much  as  it 
should  What  makes  th^  often  !ov>-e.  some- 
t.mes  ♦^•t.lish  and  romantic  lalK  about  Tev- 
oluncn"  s<^>  questionable  Is  the  evidence  v»e 
are  eettlng  ab."iut  the  potential  for  violence 
in  man  and  how  close  :t  U  to  the  surface  and 
ho*  easy  to  erode  that  surface  and  uule.\sh 
the  rough  beat 


LEGISLATIVE  PARDON 

HON.  CHARLES  E.  WIGGINS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wfd7ie<day.   March   4.   1970 

Mr  WIGGINS  Mr  Speaker,  soon  a 
commutee  of  this  Hoii.>e  will  commence 
Its  consideration  of  S  1520  and  several 
companion  House  bills  which  have  var- 
iously been  described  as  failing  r.ews- 
paper  bills  '  or  "newspaper  preservation 
acts.  ' 

This  is  controversial  legislation  and 
involves  creatini:  an  exemption  to  the 
present  antitrust  statutes  m  order  to 
permit  corapetin.;  new-papers  to  com- 
bine certain  of  their  facilities. 

Within  my  congresisior.al  district  I  am 
prjud  to  represent  the  fiercely  independ- 
ent Fullerton  Daily  News  Tribune  It.s 
thoughtful  publisher.  Mr  EdK'ar  F  Elf- 
strom.  has  written  the  followin.:  edi- 
torial concernint;  this  legislation  In 
view  of  the  general  interest  of  the  sub- 
ject matter  and  the  forcefiU  views  ex- 
pressed by  Mr  Elfstrom.  I  am  including 
the  editorial  at  this  point  m  the  Record. 
The  editorial  follows : 

Lri.Ijt-ATIVE    P.\HDON 

A  damage  suif  for  ?!2  million  was  f^Ied 
last  week  against  the  Tucson  Daily  Citizen 
and  the  Arizona  Dailv  Star,  charging  the 
two  Tucson  new  papers  with  monop>ollstlc 
practices  The  charges  were  filed  by  the 
Tucson  American,  a  newspnper  which  for 
nearly  a  year  ba'tled  the  other  two  dallies 
and  their  nuw  Illegal     Tucscin  Plan   ' 

The  suit  should  attract  national  attention 
becau-*  it  exemplifies  many  "f  the  argu- 
ment? uf  the  i.pponents  of  a  bill  in  Congress 
which  wi;uld  permit  antitrust  violation  by 
cfxjperatlng  newspapers 

The  bin  S  1520.  called  the  Falling  News- 
paper  BUI.  '  or  the  '  New-spaper  Preservation 
Act.  has  already  been  passed  by  the  Senate 
and  is  now  In  the  House 

The  bill  wa.s  urtginally  conceived  by  Sen. 
Carl  Hayden  of  Arlztina  to  apply  principally 
to  the  Tucson  papers  and  44  dallies  in  22 
other  cities  which  operate  under  the  agency  ' 
plan  However,  many  feel  the  measure  is  so 
lo(>3ely  and  ambiguously  contrived  that  It 
could  have  an  injurious  and  fatal  efTect  on 
In^pendent  community  newspapers —ex- 
actly what  happened  to  the  American  In 
Tucson 
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The  ■Tticst^n  Plan  '  which  Is  ba.'^lcallv 
what  the  Senate  hill  would  excis.v  permits 
two  newspapers  ti>  iperme  ihelr  busine;-. 
and  mechanical  departments  through  a 
Joint iv  C'wned  agenc\  to  save  money  Edi- 
torial departments  remalr.  separ,"te  Under 
the  agreement  the  papers  would  >tav  out  of 
the  other  s  held.  mL.rn.ng  or  afternr-on 

Tlie  federal  court.s  hiive  ruled  'he  Tucson 
Plan  Illegal  and  just  last  month  ordered 
modification  of  the  agreement  between  the 
tiio  Tuc;:  n  new.-.pupeis  The  moditi>^d  plan 
miiv  provide  gu'delines  f'T  alteration  of  the 
agreements  in  22  other  cities  unless  S  1520 
grant.s  all  exlstmc  ami  f  ut  tire  agency"  agree- 
ments exemption  from  untltnisi   laws 

Under  the  order  the  Tucson  newspapers 
must  operate  independent  ctrculaiion  de- 
partments and  modify  their  advertising  rate 
structure  They  would  continue  to  operate 
separate  newsrooms 

T  >  manv  newspaper  professionals  It  Is 
dlK'.cult  to  comprehend  how  an  Institution 
that  nghtA  special  privilege,  as  newipepcr- 
should  and  do.  can  ask  for  a  legislative  par- 
don from  antitrust  proecutiou 

Many  of  the  monopolistic  practices  which 
the  Tucson  plan  engenders  and  which  ooii- 
irlbuted  to  the  death  of  the  Tucs^m  .Ameri- 
can will  become  legal  under  the  Fallln*  News- 
paper BUI  which  Is  founded  on  thr  111  con- 
ceived theory  that  monopHjllstlc  practices 
should  be  permitted  to  keep  two  editorial 
voices  alive  in  a  cummuiiity 

Ironically,  the  bill  would  reward  failure, 
not  only  by  permitting  monopolistic  prac- 
tices. l»ut  also  by  practically  foreclosing  the 
possibility  of  success  for  a  compettt<ir  It  will 
remain  for  the  court  to  decide,  but  this 
appears  to  have  been  the  case  in  Tucsoii 

Even  If  one  were  to  agree  that  the  Senate 
bill  had  some  merit  for  the  cause  of  editorial 
freedijm.  which  Is  open  to  argument,  should 
the  falling"  newspaper's  protection  continue 
ad  Infinitum''  The  newspapers  In  Tticson 
were  recording  bef ore-tux  profits  of  $1  272.- 
OOO  when  the  Junice  Department  stepped 
into  the  ca.se  ti. e  year3  ago  "Failure"  stopped 
many    years   ttefure    that,    obviously 

Weekly,  monthly  and  suburban  papers 
which  must  vie  f^r  a  share  .if  the  consumer 
advertising  dollar  have  no  chance  against 
two  supposedly  Independent  newspapers  act- 
ing In  concert  These  Joint  operators  can. 
and  s.jme  do,  require  consumers  to  advertise 
in  both  dallies  leaving  no  room  for  the  small 
independent,  publisher  in  the  consumer  ad- 
vertising budget. 

Often  the  cooperating  dallies.  ofTer  rates 
obviously  below  cost  in  one  of  their  news- 
papers. makin»;  advertising  In  both  news- 
papers highly  attractive  Obviously,  this 
monopolistic  practice  drives  the  competing 
independent  into  the  ground  The  Tucson 
American  very  likely  can  attest  to  this 

Call  It  the  Falling  Newspaper  Bill  or  the 
Newspaper  Preser.atlon  .^ct.  It  stlU  .smacks  of 
special  privilege  It  Is  Inconceivable  that  a 
profession  that  spends  so  much  of  its  ener- 
gies hghtlnu  special  privilege  and  govern- 
ment Intervention  would  ask  Congress  to 
pardon  Its  p,\^t  and  future  violation  of  the 
antitrust  laws 

Hopefully.  S  1520  will  not  become  law 
Certainly  Congre.ss  artd  the  public  must  be 
aware  that  the  ktreat  ».treat  majority  of  Amer- 
ican newspapers  ask  and  want  no  favor  from 
government    .And   tii.r    Is   a-s   It   should   be 
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of  us  for  the  past  several  years  has  been 
the  matter  of  school  finance.  The  subject 
is  extnmely  complex.  It  involves  all  50 
States.  20. COO  school  distncUs.  a  dozen 
ditTorent  Federal  agencies,  and  thousands 
of  nonpublic  institutions  which  also  pro- 
vide elementary  and  secondary  educa- 
tion Now.  at  last,  a  President  has  created 
a  Comnu.s.sion  on  School  Finance  to  study 
this  aiea  m  depth. 

The  President's  Commi.s.sion  on  School 
Finance  will  serve  for  2  years  and  will 
draw  upon  experts  in  the  fields  of  public 
finance  and  economic.-.  manat;ement. 
sysK-tTLs  analysis,  and  education  The 
President  has  a-sked  tht  Commi.ssicit  to 
study — 

The  implications  of  the  leveling-off 
in  school  enrollments  for  fiscal  and  edu- 
ca:n:tal  planning; 

1  he  adtquacy  of  the  existing  lax  bases 
and  structure  for  the  =tipport  of  public 
."schools; 

The  status  of  nonpublic  schools  In  the 
United  States: 

Passible  inequities  and  disparities  in 
educational  expenditures  anion?  States 
and  localities,  and  the  effects  of  present 
Fodcral  and  State  aid  programs  on  .<;uch 
disparities 

The  implications  for  educational  fi- 
nance of  proposed  new  Federal  revenue 
shariim  and  welfare  programs ;  and 

G.i.it'.r  etficiencits  in  the  use  of  edu- 
cational facilities  and  personnel. 

On-  .schools  have  served  us  well  in  the 
past;  but  we  must  make  every  effort  to 
see  that  thiy  .s<>iTe  e\en  better  in  the 
future  Hopefully,  the  Commis.sion  on 
School  Finance  will  provide  a  key  toward 
mak.u:;  this  dream  a  reality. 


THE    COMMISSION    ON    SCHOOL 
FINANCE 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr   BROWN  of  Ohio   Mr.  Speaker,  a 
problem  which  has  concerned  a  number 


AND  THEN  THERE  WERE  50 


HON.  JEROME  R.  WALDIE 

■r    (  AIIJ.>RN1A 

IN   rHE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March   4.   1970 

Mr  W.'\LD!E  Mr.  Speaker,  within  the 
crunriliiiK  walL  of  the  abandoned  Fed- 
eral prijon  on  Alcatraz  Island  in  San 
Francisco  Bay.  some  ^0  .American  Indians 
com  nue  to  maintain  a  vmil  for  recogni- 
tion of  the  tracic  plight  facing  the  In- 
dians of  this  Nation  today. 

The  winter  rains  have  taken  there  toll 
and  tlie  number  of  Indians  on  the  island 
has  dropped  unul  today  but  50  remain. 

But.  Mr.  Speaker,  if  only  one  Indian 
was  on  Alcatraz  Island  tiiere  would  be 
enou^ih  symbolism  to  move  the  emotions 
of  many  Americans  who  are  concerned 
with  the  treatment  bein*:  t;iven  the  In- 
dians In  the  cities  and  on  the  reserva- 
tions 

Tlip  Indian  "invasion"  of  Alcatraz  was 
a  symbolic  gesture.  The  Indians  have 
claimed  that  under  treaties  entered  into 
years  ago.  the  Federal  Government  is 
obhcated  to  return  abandoned  property 
to  the  Indians.  Alcatraz  is  abandoned 
and  the  Indians  have  called  for  its  re- 
turn in  order  that  a  cultural  center  for 
the  American  Indian  can  be  constructed. 

While  I  feel  that  this  center  Ls  an  ex- 
cellent use  for  the  island.  I  am  willing 
to  await  the  decision  of  Secretary  Hickel 
as  to  the  Government's  plans.  It  has  been 
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Indicated  that  the  National  Park  Serv- 
ice will  acquire  the  site,  if  so,  I  would 
urge  tlie  Secretary  to  take  immediate 
steps  to  include  the  Indian  center  within 
the  overall  plans  for  the  island  park. 

I  would  also  urge  the  Secretary  to  take 
note  of  the  increasing  public  concern  for 
the  tiealment  of  the  Indians  in  this  Na- 
tion. 

A  constituent  and  good  friend  of  mine, 
Mrs  Patricia  Marangoni,  recently  wrote 
me  a  letter  describing  the  Alcatraz  ""in- 
vasion"  and  the  plight  ol  the  Indian  in 
the  United  States. 

I  think  It  would  be  in  the  interest  of 
my  colleaiiues  if  I  entered  her  comments 
in  the  Congklssional  Record. 

Her  remarks  follow: 

Dear  Jekry  :  Alter  returning  from  a  day  on 
Alcatraz,  I  was  most  happy  to  find  a  letter 
from  you.  In  all  honesty  I  must  admit  I  too 
share  your  "mixed  emotions".  Though  I  am 
100  ,  behind  them  In  their  effort  to  start 
bettering  a  disgraceful  situation  I  have  spent 
many  days  on  .Alcatraz  talking,  wallilng, 
climbing,  and  acting  as  substitute  nurse  for 
Stella  Leach.  The  island  can  serve  as  a  cul- 
tural Center,  but  only  for  e  few.  What  then 
do  we  do  for  the  rest.  I  continually  ask  my- 
self questions  and  am  finding  myself  answer- 
ing iny  own  questions,  must  be  time  for  a 
rest ! 

The  dramatic  "take-over"  of  Alcatraz 
brought  tribes  from  all  over  the  nation, 
many  who  had  never  mingled  with  other 
tribes  before;  they  are  still  getting  ac- 
quainted. For  so  many  years  the  "white" 
factor  has  caused  failure  in  all  their  efforts 
to  unite.  It  Is  now  with  great  difficulty  they 
take  the  first  steps.  As  you  know  even  a 
child  taking  his  first  step,  will  fall.  So, 
■.uth  my  people,  .\rgument  will  rise,  dla- 
.seiiticii  will  take  hold  but  this  Is  part  of 
the  pame  Most  of  us  realize  this.  They  need 
encoi;r:igement  and  they  too  wUl  leam  to 
walk  tall  once  more  They  have  been 
made  to  craw!  too  long.  The  dignity  and 
pride  that  held  us  together  as  children  no 
longer  is  n  fr.ctor  in  today's  youth,  the  young 
are  lott  sculs  and  not  knowing  why,  react 
with  \lolence  Schools  run  by  the  govern- 
ment tiHve  been  \ery  successful  In  their  con- 
spiracy to  strip  the  children  of  all  their 
Indian  culture  B\ii  the  succese  stops  there; 
they  now  are  I.tced  with  defiant  yoimg  men 
and  women  who  say  "Hlnough."  We  will  no 
longer  trail  you  in  your  footsteps  we  will 
walk  alone  and  demand  all  our  rights  back. 
They  desperately  need  to  run  their  own  lives, 
starting  from  birth.  Senator  Edward  Ken- 
nedy wrote  to  me  and  hai  endorsed  a  pro- 
gram whereby  they  will  be  able  to  have  some 
voire  in  their  own  education,  but  I  wonder 
at  all  these  "new"  programs.  There  is  never 
concrete  substance  In  them,  as  with  this  pro- 
gram I  fear  there  is  only  Up  service. 

Jerry,  you  need  not  endorse  their  "take 
over"  of  Alcatraz  but  you  could  let  them 
know  that  you  do  respond  to  their  struggle 
to  better  themselves.  Your  voice  Is  such  a 
fine  one — let  It  be  heard. 
Most  sincerely, 

Pat  Maeanconi. 


EDUCATIONAL  REFORM 


HON.  TOM  RAILSBACK 

or  nxiNOEs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr  RAILSBACK.  Mr.  Speaker,  the 
President's  message  on  educational  re- 
form calls  for  the  creation  of  a  network 
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of  experimental  centers  to  discover  what 
works  best  in  early  childhood  education. 
This  early  learning  program,  coopera- 
tively established  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Office  of  Economic  Opportunity,  will  pro- 
vide a  strong  base  for  the  $386  million 
day-care  programs  envisioned  imder  the 
family  assistance  plan. 

Studies  have  shown  the  importance  of 
early  childhood  years  in  the  development 
of  future  learning  abilities  and  patterns. 
What  the  early  learning  program  can 
offer  is  answers  to  questions  of  great 
Impwrtance  to  educators : 

How  can  the  needs  of  the  poor  be  met, 
so  that  they  can  compete  on  an  equal 
basis  with  their  more  affluent  classmates? 

What  compensatory  education  pro- 
grams show  the  most  promise  in  enabling 
a  child  to  make  gains — and  keep  them? 

What  early  learning  experiences  are 
most  meaningful  to  a  child — and  where 
can  he  best  experience  them? 

The  implications  of  these  areas  of 
inquiry  for  our  entire  educational  system 
are  immense.  The  early  learning  program 
proposed  by  the  President  can  do  much 
to  assure  the  attainment  of  our  goal  of 
equal  educational  opportunity. 


MY  HOPES  FOR  AMERICA  S  FUTURE 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLXNA 

IN  THE  HOUSE  OP  REPRESENTATIV'ES 

Wednesday,  March  4,  1970 

Mr.  PRETSTER  of  North  Carolina.  Mr. 
Speaker,  the  Freedoms  Foundation  re- 
cently cited  a  former  resident  of  my 
congressional  district,  Lt.  Col.  Charles  L. 
Gray,  for  a  letter  he  wrote  about  his 
hopes  for  this  country's  future.  Colonel 
Gray  is  a  20-year  veteran  of  service  in 
the  U.S.  Army,  a  graduate  of  North  Car- 
olina A.  &  T,  University  in  Greensboro, 
N.C.,  and  a  native  of  High  Point.  His 
wife,  who  is  from  my  home  city  of 
Greensboro  is  a  graduate  of  Beimett  Col- 
lege of  that  city.  They  have  three  fine 
children.  This  message  is  an  inspiring 
one  deserving  the  recognition  it  has  re- 
ceived. It  follows : 

Mt  Hopes  for  America's  FtrrrRE 

My  hopes  for  America's  future  must  be 
Joined  with  her  past  successes  and  blessings. 
1  hope  that  America's  jjeople  will  continue 
to  be  filled  with  the  determination  and  In- 
dividuality of  choice  to  seek  the  freedom  of 
human  alternatives  to  religious  oppression 
which  the  Pilgrims  sought  when  they  landed 
at  Plymouth,  Massachusetts  in  1620. 

My  hope  for  America's  future  begs  that 
the  foresight.  Independence,  originality, 
dogged  determination  and  perseverance  of 
the  architects  of  our  Bill  of  Rights  and  Dec- 
laration of  Independence  will  remain  as  {per- 
manent gtildellnes  in  helping  our  national 
leaders  to  chart  the  right  course  In  promot- 
ing the  business  and  destinies  of  this  nation's 
people,  when  decisions  confronting  their 
destiny  are  at  stake. 

My  hopes  for  America's  future  must  look 
back  to  Abraham  Lincoln.  The  shining  light 
of  America's  future  into  the  next  century 
may  well  be  tied  to  a  link  which  extends 
back  through  Lincoln's  Emancipation  Proc- 
lamation, the  13th  and  14  Amendments  and 
the  Gettysburg  Address.  For  In  these  Illus- 
trious doctimenta  the  key  to  this  country's 
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concern  for  humanity  is  forever  Imprinted. 
My  hopes  for  America's  future  call  for  a 
continuation  of  this  concern  for  humanity 
into  and  beyond  the  21st  century. 

It  is  my  hope  for  America's  future  that  she 
will  forever  possess  the  spirit  of  continuing 
the  convention  of  brotherhood  and  fellow- 
ship of  all  htimanlty  under  the  protective 
txmbrella  of  our  God.  My  hopes  call  for  the 
realization  that  one  day  our  weapons  can  be 
forged  into  instruments  for  peace,  health, 
and  tranquility — that  this  will  truly  be  the 
era  of  ■Atoms  for  Peace"  and  for  the  benefit 
of  all  mankind. 

My  hopes  for  America's  future  Include 
prayer  that  God  will  protect  my  country  and 
give  it  the  right  direction  to  enable  It  to 
forever  bt  the  greatest  country  In  the  world, 
materially  and  spiritually.  My  hopes  for 
America's  future  call  out  that  no  country 
misinterpret  activities  in  this  country  as 
signs  of  weakness  and  dlvlslveness.  As  former 
President  Johnson  once  stated,  "There  is  far 
more  that  unites  us  than  divides  us." 

My  hopes  for  America's  future,  yearn  for 
the  continued  belief  by  its  200  million  citi- 
zens, in  the  famous  words  of  Gen.  Douglas 
Mac  Arthur,   "Duty,  Honor,  and  Country." 


ANOTHER  MISSION  FOR  THE 
DICKEY  PROJECT? 


HON.  WILLIAM  D.  HATHAWAY 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March   4,  1970 

Mr.  HATHAWAY.  Mr.  Speaker,  any 
fairminded  person  conversant  with  the 
facts  will  agree  that  construction  of  the 
Dickey  Lincoln  School  hydroelectric 
power  project  in  northern  Maine's 
Aroostook  County  is  fully  justified. 

The  justification,  expressed  by  a  ben- 
efit-to-cost ratio  of  2  to  1.  is  based 
upon  production  of  1.154  billion  kilowatt- 
hours  armually  of  badly  needed  base  and 
peaking  power,  downstream  power  val- 
ues available  to  Canada,  flood  control, 
and  recreation  benefits. 

The  primary  mission  of  the  EUckey 
project  has  been  and  shall  continue  to 
be  production  of  low-cost  electric  power. 
It  is  designed  to  serve  as  a  yardstick  for 
PKjwer  costs  in  New  England,  an  area 
which  endures  the  highest  electric  rates 
in  the  Nation. 

Proponents  of  the  project  anticipate 
that  Dickey's  example  will  lead  to  reduc- 
tion of  power  costs  throughout  the 
Northeast  area. 

This  would  result  in  lower  electric  bills 
for  area  families  and  area  businesses 
and,  I  am  convinced,  lead  to  further  and 
much-needed  industrial  development. 

I  have  sponsored  and  worked  for  the 
Dickey  project  because  it  would  bring 
greater  prosperity  to  the  people  I  serve 
in  Congress.  I  shall  continue  to  work 
toward  that  end. 

Now  I  have  reason  to  believe  that  an 
additional  mission  may  make  construc- 
tion of  the  Dickey  project  even  more  de- 
sirable and  more  imperative. 

Aroostook  County  is  an  agricultural 
area  famous  for  its  Irish  potatoes.  Its 
economy  is  a  potato  economy,  subject 
to  the  vagaries  and  whims  and  accidents 
of  nature  to  which  agriculture  is  always 
subject. 

As  a  consequence,  true  stability  is  not 
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a  characteristic  of  the  county  economy. 
Rather  it  is  a  bust  and  boom  situation 
and  unlortunalely.  the  lean  years  have 
far  outnumbered  the  prosperous  ones. 

Dickey  could  help  stabiUze  and  in- 
crease the  poUto  crop  and  improve  it^ 
quality  by  providing  water  for  irrigation 

of  land.  _.     ^         . 

While  the  county  is  designated  a  humid 
area  annual  rainfall  is  short  of  the  inch- 
per-wcek  required  for  optimum  condi- 
tions and.  too  often,  needed  rain  fails  to 
materialize  at  the  critical  time 

\nd  so  It  otten  happens  that  crop 
qualitv  and  vield  are  adversely  affected 
bv  drought  during  the  growing  season 

Irrigation  would  assure  that  water  us 
available  whenever  needed  Coiu'.ervative 
estimates  are  that  water  from  the  Dickey 
reservoir,  by  increasing  yield  on  tl^.e 
150  000  acres  currently  in  cultivation  and 
bv  improving  crup  quality,  could  increa.;e 
the  revenues  of  Maine  pot.ato  growers  by 
$20  million  annually 

This  would  almost  double  the  present 
benefits  ascribed  to  the  Dickey  project 
The  new  benefits,  economic  and  .social, 
would  have  profound  and  lasting  bene- 
ficial effects  on  Aroostook  County   and 

Maine 

.Adding  the  irrigation  benef^t.^  to  the 
Dickey  project  would  entail  little  if  anv 
additional  cost  for  the  taxpayer  It  would 
have  but  slight  effect  on  the  cost  of  the 

project  ^  , 

I  have  asked  the  US  Army  Corps  of 
Engineers  u-  investigate  this  possibilitv 
and  to  as.se.s.s  any  cosU-.  and  I  shall 
acquaint  my  colleagues  with  their 
findings 

.\lwavs  an  e.xemplarv  project.  Dickey 
holds  promu^e  of  becoming  even  more 
valuable  and  serving  of  the  public  inter- 
est And  so  I  call  again  for  the  support 
of  my  colleagues  to  bring  about  lUs 
construction 

The  Congress  must  continually  reaf- 
firm that  our  commitment  and  primary 
resolve  for  the  1970s  is  to  meet  the  needs 
of  our  people  Construction  of  the  Dickev 
project  will  be  a  most  appropriate  and 
fitting  expression  of  this  concern. 


EXTENSIONS  OF  REMARKS 

ing  our  SUte.  and  I  have  long  appreci- 
ated the  expertl.se  which  he  developed 
in  the  area  of  the  P'edeial  budget  and 
defense  appropriations 

A  --.peech  such  as  this  is  the  most  diffi- 
cult to  give  because  words  cannot  convey 
the  depth  of  feeling  we  have  over  the 
untunely  death  of  our  collea*;ue. 

My  deepest  sympathy  to  Virginia  Lip- 
scomb and  family 


March  4, 


1970 


lem  of  effecUvely  dispersing  crude  oil  once 
It,  is  in  tlie  water.  A  Coast  Guard  offlclaJ  de- 
scribed their  battle  as  flghilng  'a  modern 
war  with  bows  and  arrows  " 

Lets  get  out  of  the  Robin  Hood  era,  and 
•ipportlon  some  moon-age  technology  to 
moon-age  problems. 


THE  LATE  HON    GLENARD  LIPSCOMB 


HON.  THOMAS  M.  REES 

or    CALIFORNW 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  4.  1970 

Mr  REES  Mr  Speaker,  I  join  my 
many  other  colleagues  in  paying  tribute 
to  tlie  memorv-  of  our  good  friend.  Glen- 
ard  Lipscomb 

Very  early  in  my  political  career  I 
was  a  volunteer  worker  for  the  Demo- 
cratic candidate  who  opposed  Glen  in 
hl.s  first  election  for  Congress  Glen  over- 
whelmed all  of  his  opposition,  both  Re- 
publicans and  Democrats  I  nev^r  auite 
understood  why  this  was  .so  until  I  had 
the  opportunity  to  know  Glen  and  to 
work  with  him — his  fortimate  constitu- 
ents knew  a  good  man  The  entire  coun- 
try has  lost  a  fine  friend  and  a  very 
dedicated  Congressman 
•■It  has  been  an  honor  to  have  worked 
closely  with  Glen  on  those  Issues  affect- 


THE   BOWS   AND   ARROWS    WAR 

HON.  GEORGE  A.  GOODUNG 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  Hfc:!'HE^K.NT.\TIVES 

W>'dnesday.  March.  4.  1970 
Mr  GOODLING  Mr  SFX>aker,  there 
was  a  nme  when  oil  was  considered  m 
the  liijht  of  a  very  wonderful  and  highly 
necessar\-  lubricant  for  the  movinc  part.s 
of  the  vast  array  of  machiner>-  that  con- 
tributes to  Americas  iiieat  prcxluctivity 
Today,  however,  it  is  receiving  attention 
as  something  of  a  hazard  to  our  coast- 
lines and  off-coast  waters  as  a  result  of 
oil  spill.>  from  tankers  and  oil  leaks  from 
offshore  well.i 

Tlie  March  3.  1970,  issue  of  the 
Christian  Science  .Monitor  carried  an  in- 
lerestinc  article  entitk-d  '  Tlie  B<3ws  and 
Arrovks  War."  an  article  dealint;  with  this 
matter  of  oil  pollution  of  our  waters  Be- 
cause of  Its  timeline.ss.  I  am  in.ser'inu  it 
into  the  Congressional  Recorh 

Interesungly  enouuh,  this  article  has 
application  to  an  accidental  spillage  of 
oil  that  recently  occurred  on  Kiwanis 
Lake  in  my  contire-vsional  district.  This 
lake,  located  in  the  city  of  York,  is  fre- 
quented by  many  swans  and  ducks. 
which  are  uroatly  enjoyed,  as  well  as  fed, 
bv  voung  and  old  alike  The  oil  slick  con- 
cerned had  a  deva.stating  effect  on  some 
of  these  winced  creatures,  causing  sime 
to  die  These  unfortunate  creatures 
micht  well  have  t)een  saved  had  we  been 
able  to  heed  the  plea  of  this  article  when 
It  said,  "Let's  «et  out  of  the  Robm  H.Tod 
era,  and  apportion  some  moon-aize  tech- 
nology I  >  moon-ace — and  mitrht  I  .say 
present-day— problems  " 
The  article  follows; 

The    Bows    and    Arrows    War 

Ever  since  the  uinker  Torrey  Canyon  split 
In  two  off  the  En(?!!sh  coast  In  1967  oil  sllclcs 
have  been  staining  shoreline*  with  tragic 
regularity 

Recently  some  1  OOO  seablrds — their  feath- 
ers cemented  with  black  ooze— were  smoth- 
ered m  an  oily  tide  off  Marthn's  Vineyard, 
or  had  to  be  killed  by  the  humane  society 

The  time  ha.s  surelv  come  when  clearcut 
lines  of  responsibility  must  be  laid  down  and 
enforced  by  Washington  The  federal  gov- 
ernment ha«  a  two-pronged  responsibility: 
to  delegate  authority  In  (11  pollclnR  oil- 
tankers  -nd  i2i  deterUnK  and  dl.spen.slng  oil 
slicks  once  thev  are  spotted 

Many  Ideas  have  been  put  forward  to  com- 
bat tankers'  surreptitious  flu.shlrig  of  raw 
pollution  Into  coa-stal  w.iters  Ideas  ranging 
from  the  enforced  charting  of  e.u-h  tanker's 
movements  to  a  mandatory  'hull  within  a 
hull"  or  a  fal.se  t)ottom  to  be  built  Into  all 
tankers  using  United  States  ports  But  these 
have  barely  reached  the  government's  pend- 
ing tray 

Research  scientists  must  turn  their  atten- 
Uon  to  the  at-preeent  almost  Insoluble  prob- 


profiteering  by  big 
steel  companies 


HON.  RAY  J.  MADDEN 

(.If      INDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1970 
Mr  MADDEN.  Mr  Speaker,  our  so- 
called  economic  cxperus.  including  big 
basiness,  newspapers,  magazines,  com- 
mentators, and  so  forth,  write  volumes 
concerning  inflation,  high  prices,  and  the 
high  cost  of  living  but  very  seldom  con- 
demn the  profiteers  who  are  reaping  a 
financial  bonanza  during  these  days  of 
inflation. 

I  am  including  a  letter  I  received  from 
Mr.  Isadore  Zweig  of  Philip  Zweig  & 
Sons,  Inc  .  structural  steel  and  miscel- 
laneous iron  fabricators  and  erectors, 
concerning  the  unreasonable  and  fre- 
quent increase  in  prices  by  the  large 
steel  combines  Everybody  would  agree 
that  115  percent  increase  in  steel  prices 
over  a  period  of  7'^  months  is  unrealis- 
tic Mr  Zweigs  comments  are  as  follows: 
Puitir  Zweig  &  S«.>ns.  Inc  . 

Gary.  Ind 
Hon   Ray  J   Madden, 
Hume  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Madden  I  am  writing 
you  with  reference  to  the  recent  steel  In- 
crease announced  bv  the  major  steel  pro- 
ducers of  the  United  States,  particularly 
where  it  affects  our  industry  In  the  pvirchaee 
of  structural  sections  and  plates 

On  July  14.  1969.  the  steel  industry  an- 
nounced a  $7  00  per  ton  Increase  on  the  above 
Items  which  our  industry  had  expected  al- 
though not  this  large  of  an  increase,  due 
ui  the  terms  of  their  contract  with  the  United 
Steelworkcrs  of  America  which  had  an  au- 
tomatic wage  Increase  In  August,  1969  Over 
the  last  two  weeks  the  same  steel  producers 
h.ive  announced  unother  price  Increase  in  the 
same  amount  to  become  effective  March  1, 
1970  This  makes  a  total  increase  in  cost  of 
$14  00  per  ton  in  the  last  seven  and  a  half 
months,  or  approximately  11.5  •-.  We  see  no 
reason  why  this  further  Increase  should  be 
imposed  We  are  assuming  that  a  further  in- 
crease win  be  imposed  again  In  July  or  Au- 
gust, 1970.  because  the  United  Steelworkers 
contract  again  Includes  an  automatic  wage 
increase  at  that  time  and  It  will  be  a  good 
excuse  for  the  steel  producers  to  raise  their 
prices. 

Most  of  the  fftbrlMtors  In  our  Industry  are 
forced  to  enter  Into  firm  contracts  for  the 
supply  of  Structural  Steel  These  imposed 
price  increases  affect  us  to  a  point  that  we 
c.'.n  .see  chaos  In  the  very  near  future.  Al- 
though we  are  aware  of  the  Inflationary  Uend 
In  our  economy,  we  feel  that  an  ITS'",  in- 
crease over  a  period  of  seven  and  a  hAlf 
months  Is  enUrely  unrealistic  These  In- 
creases do  not  reflect  some  of  the  additional 
Increases  which  have  been  Imposed  under  the 
headlrig   'extras" 

It  Is  our  opinion  that  unless  these  steel 
producers  and.  for  that  matter,  all  manufac- 
turers and  employees  ere  not  forced  to  fol- 
low certain  "Indexed  guide  lines."  that  we 
win  enter  into  a  period  of  Inflation  and  de- 
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preeslon  at  the  same  time  from  wblcb  It  will 
take  many  years  to  recover.  We  urge  you  to 
do  whatever  you  can  to  prevent  these  exces- 
sive price  Increases  with  whatever  means  you 
have. 

We  wish  to  thank  you  for  your  interest  and 
trust  that  we  may  hear  from  you  concern- 
ing these  problems. 

Yours  very  truly, 

Isadore  Zweic. 


THE  NOMINATIONS  OF  JUDGE 
G.  HARROLD  CARSWELL 


HON.  JAMES  H.  SCHEUER 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  the 
responsibility  of  the  Senate  to  confirm 
members  of  the  Supreme  Court,  but  the 
membership  of  that  Court  is  of  vital 
concern  to  Members  of  this  House  and 
the  Nation.  I  would  like  to  bring  to  your 
attention  a  statement  issued  by  four  dis- 
tinguished members  of  the  New  York 
bar:  Bruce  Bromley,  former  judge  of  the 
Court  of  Appeals  of  the  State  of  New 
York;  Francis  T.  P,  Plimpton,  president 
of  the  Association  of  the  Bar  of  the  City 
of  New  York;  Samuel  I.  Rosenman, 
former  president  of  the  Association  of 
the  Bar  of  the  City  of  New  York;  and 
Bethuel  M.  Webster,  former  president 
of  the  Association  of  the  Bar  of  the  City 
of  New  York,  who  have  raised  serious 
questions  about  the  qualifications  of 
Judge  G.  Harrold  Carswell.  Their  state- 
ment follows: 

The  undersigned  memt)ers  of  the  Bar,  In 
various  sections  of  the  United  States,  and 
of  differing  pwlltlcal  affiliations,  are  deeply 
concerned  about  the  evidence  in  the  hear- 
ings of  the  United  States  Senate  Judiciary 
Committee  on  the  confirmation  of  Judge 
G.  Harrold  Carswell  as  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States. 

The  testimony  Indicates  quite  clearly  that 
the  nominee  possesses  a  mental  attitude 
which  would  deny  to  the  black  citizens  of 
the  United  States — and  to  their  lawyers, 
black  or  white — the  privileges  and  Immuni- 
ties which  the  Constitution  guarantees.  It 
has  shown,  also,  that  quite  apart  from  any 
Ideas  of  white  supremacy  and  ugly  racism, 
he  does  not  have  the  legal  or  mental  quali- 
fications essential  for  service  on  the  Su- 
preme Court  or  on  any  high  court  in  the 
land.  Including  the  one  where  he  now  site. 

The  testimony  has  shown  no  express  or 
implied  repudiation  of  his  1948  campaign 
declarations  In  favor  of  "white  supremacy" 
and  of  his  expressed  belief  that  "segregation 
of  the  races  Is  proper  and  the  only  correct 
way  of  life  in  our  State" — until  his  con- 
firmation for  the  United  States  Supreme 
Court  was  put  In  Jeopardy  by  their  disclosure. 
On  the  contrary.  It  shows  a  continuing  pat- 
tern of  reassertlon  of  his  early  prejudices. 

That  pattern  Is  most  clearly  Indicated  by 
his  actvltles  In  1956  In  connection  with  the 
leasing  of  a  public  golf  course  in  his  city 
to  a  private  club,  for  the  purpose  of  evad- 
ing the  Constitution  of  the  United  States 
and  excluding  blacks  from  Its  golf  course. 

We  are  most  deeply  concerned  about  this 
part  of  the  testimony.  He  was  then  no  longer 
the  youthful,  enthusiastic  campaign  orator 
of  1948  running  on  a  platform  of  "white  su- 
premacy" and  "segregation  as  a  way  of  life." 
He  was  then  a  mature  man,  holding  hlgb 
Federal  office. 


EXTENSIONS  OF  REMARKS 

Unfortunately,  insufficient  public  atten- 
tion has  been  paid  by  the  media  of  public 
Information  and  by  the  public  in  general 
to  this  episode. 

The  testimony  as  to  the  golf  club  is  par- 
ticularly devastating,  not  only  because  of  the 
nominee's  lack  of  candor  and  frankness  be- 
fore the  Senate  Committee  in  attempting  to 
explain  it,  but  because  his  explanation,  if 
true,  shows  him  to  be  lacking  the  Intelli- 
gence of  a  reasonable  man  and  to  be  utterly 
callous  to  the  implications  of  the  scheme 
to  which  be  was  lending  himself. 

The  circumstances  surrounding  this  golf 
club  Incident  are  extremely  Important,  and 
should  be  made  clear.  By  1955,  the  Supreme 
Court  of  the  United  States  had  declared  that 
It  was  unconstitutional  for  a  city  or  state 
to  segregate  any  of  its  public  recreational 
facilities,  such  as  golf  courses.  As  a  result 
of  this  decision,  a  conunon  and  well-publi- 
cized practice  had  grown  up  In  the  South, 
in  order  to  keep  blacks  off  munlclp>al  golf 
courses,  by  which  the  cities  would  transfer  or 
lease  the  public  facilities  to  a  private  corpo- 
ration, which  would  then  establish  rules  for 
exclusive  use  by  whites.  This  was,  of  course, 
a  palpable  evasion — and  universally  under- 
stood so  to  be. 

By  1956,  many  cases  had  already  been  filed 
In  various  cities  of  the  South  to  Invalidate 
these  obvious  subterfuges.  Several  lower 
United  States  Courts  had  already  struck 
them  do»m  as  unconstitutional.  These  cases 
were  well  publicized  at  the  time  when 
United  States  Attorney  Carswell,  who  had 
been,  of  course,  sworn  as  a  United  States 
Attorney  to  uphold  the  Constitution  and 
laws  of  the  United  States,  became  Involved 
in  the  matter  of  the  municipal  golf  club  In 
Tallahassee,  Florida,  where  he  lived. 

By  the  date  the  Tallahassee  incident  oc- 
curred, five  lawsuits  had  already  been  s'tarted 
in  different  cities  in  the  State  of  Florida  to 
desegregate  municipal  recreation  facilities. 
Including,  among  others,  golf  clubs:  and  it 
was  clearly  evident  that  Tallahassee  and  its 
municipal  golf  club  would  soon  be  the  target 
of  such  a  suit. 

Therefore,  to  circumvent  the  results  of 
such  a  suit,  some  white  citizens  of  Talla- 
hassee incorporated  a  private  club,  to  which 
the  municipal  golf  course  was  thereupon 
leased  for  a  nominal  consideration.  Affidavits, 
dated  in  February  1970,  were  submitted  and 
read  to  the  Senate  Committee,  signed  by 
both  blacks  and  whites  who  were  residents 
of  Tallahassee  at  the  time,  showing  that  It 
was  generally  understood  that  this  transfer 
was  being  made  solely  for  the  purpose  of 
keeping  black  citizens  off  the  course. 

One  of  these  affidavits  (TR  610 )»  was  by 
a  Negro  lady,  a  public  high  school  teacher  for 
ten  years,  the  business  manager  of  Talla- 
hassee's A  &  M  Hospital  for  one-half  year,  and 
presently  an  Educational  Specialist  at  the 
Federal  Correctional  Institution  In  Talla- 
hassee, It  said  In  part: 

"Tallahassee  was  in  a  racial  uproar  over  the 
bus  boycott  and  other  protests — bringing  a 
reaction  of  fear  to  the  white  community.  The 
word  'private'  had  Increasingly  become  a  code 
name  for  segregation. 

"The  Capital  City  Country  Club  incorpo- 
ration proceedings  were  well-publicized  and 
the  racial  overtones  were  necessarily  clear  to 
every  knowledgeable  citizen  In  the  area,  and 
it  would  have  been  surprising  to  me  If  an 
Intelligent  man,  particularly  an  Incorporator 
was  not  aware  of  the  repeatedly  emphEislzed 
racial  aspects  of  this  case. 

"We  did  discuss  this  corporation  widely  at 
the  time;  had  we  not  been  so  preoccupied 
with  other  protests,  we  would  have  un- 
doubtedly moved  against  the  Corporation 
In  civil  suit." 


I  References  are  to  the  transcript  of  the 
hearings  on  the  nomination  before  the  Sen- 
ate Committee  on  the  Judiciary. 


6041 

Another  affidavit  (TR  611)  was  signed  by  a 
white  lady,  "a  life-long  resident  of  Talla- 
hassee whose  family  has  been  domiciled  in 
the  city  for  several  generations,"  "the  wife  of 
the  chairman  of  Florida's  oldest  bank,  the 
Lewis  State  Bank  of  Tallahassee  "  It  stated 
that:  (1)  the  golf  course  had  been  developed 
and  Improved  by  a  grant  of  $35,000  of  WPA 
funds;  (2)  she  refused  to  Join  In  the  new 
club  "because  we  wanted  no  part  in  convert- 
ing public  property  to  private  use  without 
Just  compensation  to  the  public,  and  because 
of  the  obvious  racial  subterfuge  which  was 
evident  to  the  general  public";  (3i  that  she 
had  discussions  at  the  time  of  the  lease  "with 
a  variety  of  parties  during  that  period  on  the 
subject  of  a  golf  course,  the  Issue  being  a 
wide  civic  concern."  She  stated: 

"I  would  have  been  surprised  If  there  was 
any  knowledgeable  member  of  the  com- 
munity who  was  unaware  of  the  racial  aspect 
of  the  golf  course  transaction.  The  contro- 
versy appeared  In  the  local  newspaper  of  the 
time  and  a  city  commissioner  was  known  to 
have  raised  questions  about  the  racial  Im- 
plications involved." 

There  was  then  received  in  evidence  (TR 
613)  a  clipping  from  page  1  of  the  local  news- 
paper referred  to,  the  Tallahassee  Democrat, 
for  February  15,  1956.  This  contemporaneous 
clipping  corroborated  the  affidavits  in  show- 
ing the  community  discussion  of  the  racial 
purpose  of  the  lease.  Reporting  the  fact  that 
the  lease  had  been  entered  into  by  the  City 
Commission  with  the  private  club.  It  stated : 

"The  action  came  after  a  two-month  cool- 
ing off  period  following  the  proposal's  first 
introduction.  At  that  time  former  City  Com- 
missioner H.  G.  Easterwood,  now  a  county 
commissioner,  blasted  the  lease  agreement. 

"He  said  racial  factors  were  hinted  as  the 
reason  for  the  move. 

"Under  the  arrangement,  the  country  club 
group  would  take  over  the  operation  of  the 
course  September  1.  The  lease  is  for  99  years, 
running  through  2055,  and  calls  for  a  $1.00  a 
year  payment. 

The  then  United  States  Attorney,  now 
seeking  to  become  an  Associate  Justice  of  the 
Supreme  Cotirt  of  the  United  States,  became 
an  Incorporator  and  director  of  that  private 
club  to  which  the  golf  club  was  to  be  leased. 
Here  was  a  high  Federal  public  official,  thor- 
oughly cognizant  of  the  decisions  of  the  Fed- 
eral courts,  participating  in  a  scheme  to 
evade  the  Constitution, 

The  answer  of  Judge  Carswell  to  the  dis- 
closure of  this  was  that :  (1 )  he  thought  that 
the  papers  he  signed  (with  a  subscription  of 
$100)  were  for  the  purpose  of  fixing  up  the 
old  golf  club  house;  (2)  that  he  at  no  time 
discussed  the  matter  with  anyone:  and  (3) 
that  he  never  believed  that  the  purpose  of 
this  transaction  had  anything  to  do  with 
racial  discrimination  or  keeping  blacks  off 
the  course. 

Some  of  the  Senators  at  the  hearings  were 
as  incredulous  as  we  are.  We  think  that  a  few 
short  extracts  of  the  Judge's  testimony  on 
this  matter  will  give  a  clearer  picture  of  the 
man  who  now  seeks  a  seat  on  the  Supreme 
Court  of  the  United  States — the  final  guard- 
ian of  the  individual  rights  of  all  of  us: 

Judge  Carswell  (in  answer  to  a  question 
by  Senator  Kennedy  as  to  whether  the  Judge 
was  testifying  that  the  transaction  was  prin- 
cipally an  effort  to  build  a  club  house  i . 
"That  is  my  sole  connection  with  that.  I 
have  never  had  any  discussion  or  never  heard 
anyone  discuss  anything  that  this  might  be 
an  effort  to  take  public  lands  and  turn  them 
into  private  lands  for  a  discriminatory  pur- 
pose. I  have  not  been  privy  to  It  In  any  man- 
ner whatsoever,"  (TR  65) 

Senator  Kennedy  (TR  149),  Mr,  Nominee. 
I  think  the  document  speaks  for  itself  in 
terms  of  the  incorporation  of  a  club,  a  pri- 
vate club  ...  I  think,  given  the  set  of  cir- 
cumstances, the  fact  that  they  were  closing 
down  all  recreational  facilities  in  that  com- 


■I  nmn 


■cvTcvrcir^MC  op  nPKfAPIC^ 


fiA13 


6042 

mumty  at  that  time  because  of  various  intc- 
(Crati  .n  orders.  I  suppose  the  point  that  Sen- 
a'or  Bavh  Is  getttiig  to  and  some  if  us  asked 
you  about  vpsterday  Is  whether  the  formation 
of  this  club  had  It  In  Its  own  purpoi-e  to  lie 
a  prna'e  lUib  which  vould  In  fact  exclude 
blacks  The  p<  Int  that  I  think  he  was  men- 
tioning .uKl  driving  at  and  Senator  Haf 
talked  to  and  I  did  In  terms  of  tiuestlons,  1.^ 
whether  la  fact,  you  were  Ju^t  contrlbutlnR 
some  SlOO  to  repair  of  a  wooden  house,  club 
house,  or  whether  in  fact,  this  was  an  in- 
corporation of  a  private  club,  the  purpose  of 
■Ahich  -.vas  '-o  avoid  tli"  various  court  orders 
which  had  required  integration  of  municipal 
facilities 

Now.  I  think  this  is  really  what.  I  sup- 
pose ;s  cine  of  the  ba.-.ic  questions  which  ts  of 
some  interest  to  some  of  the  members  and 
that  we  are  looking  for  some  response  on  " 

Judge  C.\RSWEi-L  Yes  sir,  and  I  hope  I  have 
responded  Se:iaU)r  Kennedy  I  state  again 
unequivocally  and  as  flatly  as  I  can.  that  I 
have  never  had  any  dlscu.sslotis  with  anv- 
one  I  never  heard  any  discussions  about 
thl.?. 

Senator  B.*yh  You  had  no  person.ii 
knowledge  that  some  of  the  lnc:irporators 
might  base  had  an  .ntentlon  to  ure  this  for 
that  purp<->se^'   iTR  130i 

Judge  C*RSWELL  I  certalnlv  could  not 
speak  for  what  anybody  mlstht  have  thought. 
Senator  I  know  that  I  positive! v  tUdn't  hue 
any  dlscusiion.s  about  It  at  all  It  was  never 
menuoned  to  n-.e  I  dldnt  have  it  In  my  mind 
that  is  for  sure  I  can  speak  fur  that  '  iTR 
1501 

Senator  Bayh  then  asked  whether  there 
were  then  any  problems  In  Florida  reL-^tlng 
to  the  use  of  public  facilities  and  hiwmg 
them  moved  into  private  corporations  Jud«;e 
Carswell  an.swered 

As  far  as  I  know  there  were  none  there 
and  tneii  in  thl.s  particular  proper  ;> 

Senator  Bavh  then  asked  whether  Judge 
Car»well  was  not  aware  of  other  cases  In 
Florida? 

Judge  Carswell  Oh.  certainly,  cer'ainlv 
There  were  cases  all  over  the  country  at  tha: 
time,  everywhere  Certainly  I  was  aware  of 
the  problems  ves  But  I  am  telling  vou  that 
I  had  no  discussions  about  It  it  was  never 
menuoned  to  me  m  this  context  and  the 
»100  I  put  m  fi.r  that  was  not  for  any  purp  se 
of  taking  property  for  racial  purposes  or  dif- 
criminatory  purposes  "  (TR  151  i 

Senator  Kennhdt  Did  you  have  any  Idea 
that  that  private  club  was  going  to  be  opened 
or  closed  '■ 

Judge  Carsvwell.  The  mutter  was  never 
discussed  " 

Senat>,r  Ks.n.sedy     What  did  you  assume:*  ' 
Judge    Carswell     '  I    uidn  t    assume    any- 
thing   I  assumed  that  they  wanted  the  $100 
to  buUd  a  club  house  and  related  facilities 
if  we  could  do  It    .      "  (TR  153  i 

Senator  Kennedy  When  you  sent  this  and 
you  put  up  the  money,  and  you  becime  a 
subocr.ber.  did  you  think  it  was  p-jssible  fur 
blacks  to  use  -.hat  club  or  become  a  member  '' 
Judge  C \n.swEi.L  Sir.  the  matter  was  never 
discussed  at  all 

Senator  Kennedy  What  did  you  assume. 
not  what  was  discussed?" 

Judge  C.VBSWEI.L  I  dldnt  assume  any- 
thing I  d;dn  t  assume  anything  at  all.  It 
was  never  mentioned." 

Senator  Kennbdt.  "Did  you  in  fact  sign  the 
letter  of  Incorporation?" 

Judge  Cajibwhix.  "Yea  air.  I  recall  that 
Senator  Kennedy    "Did  you  generally  read 
the   nature   of   yovir   business   or    Incorpora- 
tion before   you  signed  the   notes  of   incor- 
poration''" 

Judge  Camwxli,.  "Ortalnly  I  re«ul  It.  Sen- 
ator I'm  sure  I  must  have  I  would  read  any- 
thing before  I  put  my  signature  on  It.  I 
think  (sic)  •■ 

We  cannot  escape  the  conclusion  that  a 
mam.  In  the  context  of  what  was  publicly  hap- 
jp^tUng  In  Florida  and  In  many  parts  of  the 
South — which  the  nominee  says  he  knew — 
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and  what  wv-.  being  discussed  locally  about 
this  very  golf  clvib.  would  have  to  be  rather 
dull  not  to  recognl/e  this  evasion  at  once:  and 
also  fundamctilally  callous  not  to  appreciate 
and  reject  the  implications  of  becoming  a 
moving  factor  in  It  Certainly  It  shows  more 
clearly  than  anything  else  the  pattern  of  the 
Judgr  s  thinking  Ir>>m  his  e.irlv  avow.U  of 
white  supremacy"  down  to  the  pre.sent. 

Particularly  telling-  as  shewing  the  c<in- 
tlnuing  pattern  of  hl.s  mind  which  by  the 
time  of  the  golf  club  incident  if  not  before, 
had  becume  clearly  fro?en  are  the  testimony 
and  discussion  of  fifteen  specific  decisions 
In  civil  and  Individual  rights  cases  by  the 
nominee  as  a  United  Stages  District  Judge 
(TR  629  et  seq  >  These  fiftf^n  were,  of 
course,  i.niy  a  few  of  the  decl.sKms  by  the 
nominee  A  study  of  u  much  fuller  rectird  of 
his  opinions  led  two  eminent  legal  scholars 
and  law  professors  to  testify  before  the  Sen- 
ate Committee  that  they  could  find  therein 
no  indication  that  the  nominee  was  quail- 
fled — by  standards  of  pure  legal  rapacity  and 
scholarship,  as  dlstlngtilshed  from  any  con- 
slderaMon  of  racial  pre)udlc»s  to  be  a  Su- 
preme Court  Justice 

These  specific  fifteen  cases  are  all  of  simi- 
lar pattern  they  Involved  eight  strictly  civil 
rlgh's  r  i.ses  on  behalf  of  blacks  which  were 
ail  decided  by  him  igalnst  the  blacks  ;ind  all 
unanimouslv  reversed  by  the  appellate 
courti;  and  seven  proceedings  bised  on  al- 
leged violations  of  other  legal  rights  of  de- 
fendants which  were  all  decided  hv  him 
agjiinst  the  defendants  and  all  urianimcusly 
reversed  by  i  he  appellate  court  Eight  of 
these  fifteen  occurred  in  one  year— 1968 

These  fi'teen  c  i^es  indicate  ♦">  us  a  closed 
mind  on  the  subject-  a  mind  Impervious  to 
repealed  ,ippellftte  rebuke  In  some  of  the 
fifteen  he  was  reversed  more  than  once  In 
many  of  them  he  was  reversed  because  he 
decided  the  cases  without  even  granilt.s'  a 
hearing  although  Judicial  precedents  clearly 
required  a  hearing 

We  do  not  dispute  the  Constluiiional 
powor  or  right  of  any  President  to  tKunlnate. 
If  he  chooses,  u  mclst  or  segre^:iiionlst  I" 
the  Supreme  Court  -or  anyone  else  who  fills 
the  bare  legal  recitilrements.  All  that  we  urge 
Is  that  the  nominee  reveal  hlm.-icif,  or  be 
revealed  by  others,  for  what  he  actually  Is 
Only  in  this  way  can  the  Senate  fulfil!  It^ 
own  Constitutional  power  to  confirm  or  re- 
ject: only  in  this  way  can  the  people  of  the 
United  States  the  ultimate  authority— ex- 
ercise an  informed  judgn  ent  Pi:" I  \n  Uie 
basic  r'-.ison  for  our  signing  i '.is  ''atement. 
OS  'awyers.  who  have  a  somewl:..t  peclal  duty 
to   Inform  the  community  of  the  :  .rts. 

We  agree  with  Judge  Carswell  that  a  nom- 
inee fur  the  Court  should  not  ordinarily  be 
cotnpeUed  to  impair  his  judicial  uidcpend- 
ence  by  explaining  his  decisions  to  a  Senate 
Committee  But  this  v. a;  nj  ordinary  situa- 
tion It  Involved  a  consistent  and  persistent 
courie  of  judicial  conduct  in  the  fact  of  con- 
tinual reversals,  showing  a  well-defined  and 
deeply  ingrained  pattern  i.'f  thought 

Ws  believe  that  —  at  the  very  least— the 
hearings  should  be  reopened  so  that  an  offi- 
cial investigation  can  be  made  by  lndeF>end- 
eiit  council  for  the  Committee  empowered  a.s 
It  Is  to  subpoena  all  pertinent  records.  In- 
cluding the  files  of  the  Department  of  Jus- 
tice and  the  reords  of  Judge  Carswell's 
court  So  far.  the  evidence  In  opposition  - 
compening  as  U  Is  -has  been  dug  up  solely 
by  the  energy  and  efforts  of  private  citizens 
or  groups,  without  power  of  subpoena  For 
example,  the  opl.sode-i  of  the   194H  pledge  to 

white  supremacy'  and  the  oountxy  club 
lease  were  both  dug  up  by  independent  re- 
porters 

Are  there  any  other  Incidents  like  the  golf 
club,  or  other  public  or  private  statements 
about  'white  supremacy'""  .Are  there  addi- 
tional, but  unreported,  decisions  in  the  Qles 
of  J\idge  Carswell's  court  not  readily  avail- 
able to  lawyers  who  can  search  only  through 
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the  law  bofjks  for  ca;'>  winch  have  been 
formally  reported  and  printed?  What  Infor- 
mation can  lie  found  in  ;!ie  files  of  the  De- 
partment of  Ju.stlce.  una.iill.ible.  of  course, 
to  the  oppo.^itlon  but  readily  subject  to  u 
Committee  subpoena' 

One  vote  out  of  nine  on  the  Supreme  Court 
Is  loo  Impor'.aiu  to  rely  on  a  volunteer  Inves- 
tigation, on  the  efforts  of  private,  public- 
spirited  lawyers  and  renortcr.s.  aUho\igh  they 
havt!  already  uncovered  evidence  clearly  In- 
dicat.ng.  m  the  .-ibsence  of  a  mt.rc  credible 
explanatlin.   rejection   of   the  n-.minatlon. 

The  future  decisions  of  the  Supreme  Court 
will  affect  the  lives,  welfare  and  happiness 
of  every  man.  woman  and  child  In  the  United 
States,  the  efTectlvene.ss  of  ever;,  institution 
of  education  or  health  or  research,  the  pro.s- 
pcrity  of  every  trade.  profe^sKiii  and  Indus- 
try. Those  decisions  will  continue  to  be  a  de- 
cisive factor  In  determining  whether  or  not 
iiurs  will.  In  the  days  to  come,  truly  be  "a 
more  [jerfect  Union.'  w.  here  we  can  "estab- 
lish Justice.  Insure  domestic  Tranquility 
promote  the  general  Welfare,  and  secure  the 
Ble^ings  of  Liberty  to  ourselves  and  our 
P.-tierlty." 

We   urge   that   the   present   record   clearly 
ca:i  ■  for  a  refusal  to  confirm  by  the  Senate 
of  the  United  States. 
Signed  • 

Brick  Br.j.mlet. 
Forme'  Judge,  Court  of  Apptnls   Stale 
0/  New  York 

Francis  T.  P.  Plimpton, 
President,  the  Association  of  the  Bar 
of  the  City  of  New  York 

Samcxl  I.  Rosenman. 

Former   President,    the    As.^ociation    of 

the  Bar  of  the  City  of  .S't-w  York 

BrrHCEi  M.  Webster. 

Former  President     the   Asuoctatton   of 

the  Bar  of  the  City  ut  SfU-  York. 


NATION.M.  INSTITl'TE  OF 
EDUCATION 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March   4.   1970 

Mr  FRELINOHtTYSEN  Mr.  Speaker, 
the  adminLstralion's  proposal  for  the  cre- 
ation of  the  National  In.stitute  of  Educa- 
tion IS  a  positive  step  toward  tiuarantee- 
ins  that  resources  for  education  will  be 
well  spent  In  the  past,  there  has  been  a 
hit-or-miss  philosophy  operating  in  this 
area.  Tlie  lime  has  come  systematically 
to  develop  educational  proerams  with  a 
higher  probability  of  .success  before  they 
are  put  on  an  operating  basis  into  the 
schools.  The  National  Institute  will  pro- 
v.de  an  environment  for  educational  ex- 
perimentation and  a  central  focus  for 
research  in  the  field  of  education. 

The  Federal  Government  lias  spon- 
sored educational  research  for  many 
years.  Much  has  been  useful,  but  it  has 
lacked  a  clear  sense  of  national  priorities. 
The  hard  questions  plaguing  American 
education  have  not  been  answered. 
The  need  for  direction  in  the  research 
IS  clear,  and  I  have  great  hopes  that  the 
National  Institute  of  Education  will  be 
able  to  provide  that  research.  I  support 
this  effort  to  take  a  hard  look  at  the 
area  of  educational  assistance,  and  urge 
my  colleagues  to  join  in  this  eflort 
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"  Mention  of  an  organization  is  purely  for 
descriptive  purposes,  and  not  to  Indicate  an 
expression  of  the  views  of  the  organization. 


HON.  DURWARD  G.  HALL 

OP    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  4.  1970 

Mr.  HALL.  Mr.  Speaker,  recently  I  had 
the  very  great  pleasure  of  witnessing  a 
most  timely  and  interesting  television 
program,  "Survival  on  the  Prairie." 

This  program  was  presented  by  NBC 
News  and  was  produced  by  Craig  Fisher, 
in  cooperation  with  the  National  Acad- 
emy of  Sciences. 

I  was  so  taken  by  the  production  that  I 
acquired  a  copy  of  the  script  so  that  it 
might  be  available  to  others. 

I  should  also  like  to  commend  the 
American  Dairy  Association  for  sponsor- 
ing the  program  and  making  it  available 
to  the  vast  NBC  audience. 

The  script  follows: 

Survival  on  the  Prairie 
(By  Craig  Fisher) 

At  times  savage  and  harsh,  but  more  often 
placid  and  beautiful;  a  living  link  with  the 
past  thrives  by  Its  primitive  rules  for  survival. 

Now  it  Is  beset  by  the  demands  of  man. 

ACT    1 

This  Is  the  prairie,  sometimes  called  the 
American  Grassland,  or  the  Oreat  Plains. 
It's  an  open,  rolling  land,  uniquely  American 
In  Its  look  and  Its  animals,  yet  Its  richness 
and  productivity  reach  past  our  borders  to 
touch  the  corners  of  the  world. 

KlpUng  said  of  the  Prairie,  'It  makes  you 
weep  lor  sheer  loneliness,  and  there  is  no 
getting  away  from  It." 

But  Walt  Whitman  saw  the  prairie  dif- 
ferently ...  "A  vast  something,  stretching 
out  on  Its  own  unbounded  scale,  combining 
the  real,  and  the  Ideal,  and  as  beautiful  as 
dreams." 

The  awesome  grandness  that  so  Impressed 
the  poets  ts  embodied  In  the  winter  wind. 
Relentless  and  penetrating,  it  seems  to  test 
the  ability  of  the  land  and  the  animals  to 
survive  the  cold  and  feel  the  soft  warmth 
of  another  spring. 

And  they  will  survive,  for  over  uncounted 
generations,  they  have  learned  to  adapt  to 
the  wind  and  to  endure  the  seasonal  patterns 
of  the  prairie.  But  the  prairie  and  Its  tenants 
are  changing. 

Our  buffalo-strewn  prairie  is  gone  now — 
only  a  few  fence-constricted  herds  remain. 
Cattle  have  replaced  the  buffalo  on  this 
western  part  of  the  prairie,  while  In  the 
eastern  part  of  the  grassland,  corn  and 
wheat  now  grow  where  big  bluestem  and 
Indian  grass  were  once  as  tall  as  a  man  on 
horseback.  But  the  character  of  the  land 
can't   be  destroyed. 

The  enveloping,  penetrating  thrust  of  a 
sudden  snowstorm.  The  soU  sucking  In  each 
particle  of  moisture  to  nourish  whatever 
kind  of  green  plant  ts  quietly  awaiting  the 
first  warmth  of  spring.  The  tenticlty  of  these 
patient  grasses  to  survive  the  cruel  cold,  the 
cruder  heat,  and  the  crudest  master  of  all — 
man. 

The  weather  can  temporarily  alter  the  bal- 
ance of  the  prairie.  Man  can  totally  change  It. 

The  grasslands  have  survived  countless 
storms — .  The  winter  moisture  Is  necessary 
for  the  grasses,  but.  even  with  the  wind, 
winter  Is  the  quiet  time  on  the  plains. 

WlUa  Gather,  an  eloquent  spokeswoman  of 
the  prairie,  wrote  this  about  the  season: 

"Winter  has  settled  down  again;  the  sea- 
son In  which  Nature  recuperates.  In  which 
she  sinks  to  sleep  between  the  frultfulness 
of  Autumn  and  the  passion  of  Spring.  The 
birds  have  gone.  The  teeming  life  that  goes 
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on  down  In  the  long  grass  is  exterminated. 
The  ground  is  frozen  so  hard  that  It  bruises 
the  foot  to  walk  in  the  ploughed  fields.  It  Is 
Uke  an  iron  country;  and  the  spirit  U  op- 
pressed by  Its  rigor  and  melancholy.  One 
could  easily  believe  that  in  that  dead  land- 
scape the  germs  of  life  and  frultfulness  were 
extinct  forever." 

Not  really  extinct.  Just  changed.  The 
plants  under  the  snow  are  not  dead — but 
dormant,  as  are  most  of  the  animals,  deep 
in  their  burrows. 

For  plants  and  animals  It  is  a  waiting 
period — to  be  endured.  Unlike  cattle,  the 
native  buffalo  can  move  the  snow  aside  to 
graze,  but  it's  a  more  dlfflcult  time  to  get 
food  (Pause),  and  to  find  shelter. 

Some  animals,  like  the  prairie  dog,  can 
live  off  their  own  fat. 

The  coyote  must  still  live  off  the  fat  of 
others. 

The  winter  patterns  are  continually  chang- 
ing—sometimes the  land  is  open,  sometimes 
snow  or  ice  covered. 

Eventually,  the  days  lengthen — the  sun 
upon  the  earth  grows  warmer.  The  snows 
melt  and  winter's  cold  grip  upon  the  land- 
scape is  vanquished  for  another  year. 

Spring  comes  again  to  the  prairie. 

ACT    2 — SPRING 

The  Great  American  Prairie  is  an  ancient 
land  .  .  .  created  perhaps  50  mllUon  years 
ago  when  the  Rocky  Mountains  were  thrust 
up,  shedding  the  sedimentary  material 
which  was  to  become  the  prairie  soil.  And 
the  mountains  also  created  the  climatic  con- 
ditions necessary  for  this  vast  inland  sea  of 
grass. 

The  earlier  forests  and  swamps  declined 
and  the  grasslands  spread.  Then  the  glaciers 
came  .  .  .  retreated  .  .  .  came  and  retreated 
again,  and  the  grass  crept  back  as  the 
Ice  receded. 

Over  millions  of  years  the  rich  earth  was 
layered  deeper  by  ■water  and  wind  .  .  .  and 
the  grasslands  grew  and  flourished.  New 
plants  .  .  .  animals  .  .  .  Insects  were  Intro- 
duced, and  some  survived  .  .  .  adapting  to  the 
wind  .  .  .  the  moisture  .  .  .  the  changes  in 
temperature. 

Finally  that  land,  which  we  think  of  today 
as  The  Great  Plains,  the  largest  pralrleland 
in  America,  stretched  from  Saskatchewan  In 
the  north  to  Texas  In  the  south.  And  it  was 
Michigan  to  Montana  wide.  But  how  tall  or 
bow  short  the  grasses  d^iended  on  the 
moisture. 

The  Eastern  half  of  the  prairie  generally 
has  more  than  20"  of  precipitation  a  year, 
producing  lush,  tall  grass  prairie  .  .  .  some 
ecologlsts  call  It  the  true  prairie. 

The  Western  grasslands,  stretching  clear 
to  the  Rockies,  receive  less  than  20 ',  result- 
ing in  a  mixed  and  short  grass  prairie. 

At  its  Western  edge,  the  plains  are  as  much 
as  a  mile  high  .  .  .  then  moving  eastward, 
there  Is  a  gentle  downward  slope  to  the  land. 
carrying  the  river  waters  and  their  sedi- 
ments .  .  .  shaping  the  land  across  the  Great 
Plains. 

The  "true"  prairie — the  tall  grass — has 
nearly  vanished  today.  These  species  have 
been  replaced  by  a  domesticated  grass — corn. 
What  was  once  the  true  prairie  Is  today's 
com  belt.  So  even  today  we  should  tlilni  of 
the  prairie  as  a  grassland — though  not  all 
grasses  are  native — as  these  are. 

The  mixed  grasses — which  covered  parts  of 
Nebraska  and  Oklahoma  and  Kansas  needed 
less  rainfall — as  does  another  grass,  wheat, 
their  replacement  today.  This  native  grass  is 
called  Needle  and  Thread. 

But  there  Is  no  replacement  for  the  short 
grasses — growing  only  a  few  inches  high. 
These  grasses  hold  the  dry  soil  in  place  when 
the  hungry  winds  sweep  over  the  plains — 
bearing  names  like  Buffalo-grass  (pause) 
and 

Blue  Gramma,  the  most  predominant  of 
the    slx>rt    grasses,    found    throughout    the 
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plains  and  rightly  called.  The  Queen  of  the 
Prairie. 

Interwoven  through  the  grasses  are  the 
myrald  varieties  of  prarie  flowers,  lending 
color  to  the  green  mantle  of  Spring. 

And  living  on  the  flowers  and  grasses  are 
the  seemingly  infinite  varieties  of  Insect  life. 

Even  the  floor  of  the  prairie  seems  to  move 
with  the  new  life  of  Spring. 

This  is  the  one  time  of  year  when  an  ex- 
cess of  food  exists — the  vegetation  grows 
faster  than  the  grazing  animals  can  eat  it 
.  .  .  with  sometimes  an  insect  thrown  In  for 
variety. 

Plenty  of  food  exists  for  the  far-ranging 
carnivores  too. 

There  are  many  Inexperienced,  slower 
young  animals  for  the  predator  to  choose 
from — and  the  Golden  Eagle  Is  never  far 
from  food. 

By  the  time  the  grasses  have  lost  their 
growing  spurt,  the  grazing  population  has 
been  decreased  to  its  proper  level. 

After  witnessing  predation,  most  of  us 
think  about  the  harshness  of  nature  .  .  . 
but,  perhaps,  we  should  think  Instead  of  its 
orderly  balance.  Too  many  rabbits  could  re- 
sult In  overgrazing  and  eventually  destroy 
the  habitat  for  all  animals,  and  the  predator 
will  nearly  always  make  his  meal  on  the  ani- 
mal slowed  by  age  or  disease,  or  the  one  who 
has  not  learned  how  best  to  hide  .  .  .  that  is 
the  Individual  animal  that  is  physically  or 
mentally  inferior  .  .  .  and  thus  leave  the 
flttest  to  continue  the  species. 

The  continuation  of  the  species  is  assured 
in  Spring.  These  voracious  Golden  Eagle 
chicles  will  take  advantage  of  the  clement 
spring  and  summer  months  to  mature  and 
prepare  for  the  bitter  cold  of  winter. 

Young  pronghoms  are  able  to  run  Just 
hours  after  they  are  bom.  and  soon  forsake 
parental  care  to  forage  independently  on  the 
tender  young  grasses. 

For  all  the  grazers  this  Is  the  most  com- 
fortable season,  between  the  merciless  winter 
and  the  oppressive  prairie  summer,  ample 
time  for  each  animal  to  find  his  place  In  the 
cycle  of  life  of  the  grassland. 

For  the  plants,  the  reproductive  cycle  ex- 
tends from  Spring  to  Autumn — The  seeds  be- 
ing spread  by  the  wind  across  the  rich 
prairie  soil. 

Tills  soil,  aerated  by  Insects  and  small  ani- 
mals burrowing  through  it,  may  be  nearly 
half  airspace,  which  during  rainy  periods, 
■wlU  soak  up  and  store  water  for  the  dry  sum- 
mer. Some  roots  go  as  deep  as  20  feet  Into 
the  soil. 

Actually,  more  of  the  plant  lives  below 
ground  than  above,  to  absorb  every  available 
drop  of  moisture.  But  despite  its  stem  rules 
for  survival,  there  is  a  tranquil  beauty  to  be 
seen  on  the  grassland. 

"These  are  the  gardens  of  the  desert  .  .  . 
These,  the  unshorn  fields,  boundless  and 
beautiful.  For  which  the  speech  of  England 
has  no  name  .  .  .  the  prairies." 

So  said  William  Cullen  Bryant  .  .  .  The 
prairies  .  .  .  born,  developed  and  grown  to 
maturity  over  thousands  of  years,  by  trial 
and  error  .  .  .  wlilch  grasses  will  live,  be  re- 
born over  and  over  again  .  .  .  Which  will 
quietly  die  out  and  be  lost  forever. 

They  seem  to  be  indifferently  scattered 
about  .  .  .  but  there  is  a  liistory-old  pattern 
.  .  .  depending  on  moisture  .  .  .  soil 
.  .  .  sun  and  shade  .  .  .  perhaps  the  influence 
of  man.  A  pattern  predictable  to  those  who 
can  read  the  secrets  of  the  grasslands. 

This  is  the  cliallenge  that  faces  today's 
prairie  ecologlsts.  The  ancient  order  of  life 
that  is  the  basis  for  survival  on  the  prairie 
may  one  day  reveal  to  man  the  secrets  neces- 
sary for  Ills  own  survival. 

ACT    3 

Not  even  the  heart  of  a  beautiful  young 
girl  is  as  capricious  as  summer  rain  on  the 
prairie.  Tet,  the  necessity  of  an  occasional 
rainfall  looms  as  large  as  the  very  thunder- 
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head.s  trum  which  th»  WMfR  come  The  wind 
whipping  through  the  fnuees.  is  the  diligent 
foreruuuer  of  the  rupdily  approaching  ra:n- 

"'^Mthough  It  may  be  a  temporary  discom- 
for;  lor  some  of  the  anmials.  the  f'*'"  «"=>- 
tarns  :ite  lu  the  pU.us.  and  the  plants  shield 
the  imd  Fur  when  the  storm-driven  rain 
pe:to  into  the  grasses,  it  disslpaes  harm- 
t^lv  in  t;ie  prair.es  spongy  blanket  of  vege- 
t.tU'Jn  and  is  absorbed  Bvit  when  the  plant 
co\er  IS  *e.iXened  by  o%ergrazlng  or  deMroye<l 
by  tne  plow  the  soil  Is  exposed  to  the  erosive 
dainatje  ui  the  elements 

\,  nuicklv  as  u  begins,  the  ram  ceases -Is 
absorbed,  or  lies  in  pools  to  evap^^r.ue  and 
tht  powerful  summer  sun.  .^gain.  bakes  the 
grassland  Into  tones  of  bulT  and  brown 
Praine  lite  re' urns  to  normal 

I've  ■ie\er  thought  of  prairie  dogs  as  being 
ternbU  efficient,  nor  very  well  organized- 
bu-  liter  a  rain  thev  do  seem  to  be  eager 
workers  Their  task  now  Is  to  clear  their 
burrows  of  rain-sodden  dirt,  and  to  clean 
their  digging  tools,  too 

The  prairie  dog  town  U  a  fascinating  ex- 
ample of  the  mter-relatlonshipf  contained 
in  Uie  whole  prairie  The  grazing  buffalo  eat 
the  grasses  quite  short -permitting  the 
prairie  dog  t.^  see  more  easily  the  approach 
of  a  nawk  or  coyote 

But  seemingly  m  return  for  favors  ren- 
dered-the  buffalo  uses  the  pr.urie  dogs 
mound  to  »-allow  in— dusting  himself  to  pro- 
tec'  against  the  bothersome  summer  flies 
And  with  the  grass  cropped  carped -short 
by  tenant  and  visitor  alike— its  a  nice  place 

lust  to  rest 

The  lives  of  two  prairie  grazers,  though  far 
different  in  sue.  are  interwoven  m  a  har- 
monious way 

But  not  all  visitors  are  so  peaceful  me 
rattlesnake  too.  is  a  re^ilar  visitor  of  the 
prairie  dog  town  Being  a  cold  blooded  ani- 
mal and  having  no  other  metins  to  reKy'-^J'' 
his  bodv  temperature  he  finds  the  shad> 
burrows' a  welo-me  and  necessary  relief  from 
the  burning  sun 

And  he  w".U  occasionally  make  a  meal  of  a 
young  prairie  dog 

On  the  gr-issland  not  every  confrontation 
ends  in  violence  The  snake  seemed  to  sense 
that  this  adult  prairie  dog  presented  no 
threat  and  perhaps  was  tro  large  to  be  con- 
sumed So  he  didnt  molest  him 

With  another  vuitor  the  prairie  dog 
doesn't  fare  so  well 

This  is  survival  In  Its  simplest  form  Sur- 
vival for  the.  coyote  Is  assured  at  the  cost  of 
a  prairte  dogs  life 

It  is  the  speed  and  cunning  of  the  weasel 
that  allows   him   to  thrl'.e   in   this  rigid   life 

system  ^   ^,      .. 

And  the  cov'te  hlnxself  Is  probably  the 
most  versatile' animal  on  the  plains  If  the 
praine  dog  population  should  dwindle  his 
flexibility  permits  him  to  take  rabbius  or  even 
field  mice 

In  the  delicate  balance  of  the  grassland  s 
web  nf  life  some  animals  are  eaten— and 
some  are  eaters  Some  killed  and  some  killers 
But  in  this  violent  drama  no  species  Is 
completel'j  destroyed,  at  least  not  until  the 
arrival  of  man 

Man  is  the  most  efficient  killer  on  earth 
for  food  for  '.errltory  for  what   are 

believed  to  he  moral  reasons  by  accident 

and  bv  design 

We  re  a  more  efficient  killer  than  the  coyote 
and  fhe  weasel  the  eagle  and  the  snake  In 
the  pa-st  we  slaughtered  60  million  buffalo 
and  all  of  the  passenger  pigeons 

We  shot  them  for  f-xxl.  and  sport  Today. 
through  the  use  of  certain  insecticides,  were 
destroTing   thousands  of  songbirds  and 

owls  and  hawks  and  eagles  We've  poisoned 
hundreds  of  millions  of  prairie  dogs  In  each 
praine  =tate  right  now.  you  cm  get  free 
poison  from  the  government  to  kill  more 
praine  dogs  Most  prairte  states  still  have 

%  bounty  on  covotee   All  this  despite  the  fact 


that  we  now  know  there  must  be  small  unl- 
mils  on  this  gr.issland  to  add  nutrients  to 
the  soil-  to  churn  through  it  and  enrich  It. 
and  there  must  be  predators  to  keep  the  small 
animals  in  proper  balance  What  Is  to  control 
the  grasshoppers  when  the  birds  are  gone 
Too  much  of  the  thinking  about  predators 
ad  varmints  Is  as  sterile  a.  DDT  is   making 

the  6'IK1^ 

This  is  a  praine  dog  town  that  stretched 
for  '.'5  miles  home  for  perhaps  2  million 
animals  Not  one  Is  alive  today  because  they 
were  all  killed  to  clear  the  land  lor  beel- 
produclng  cattle 

Our  American  blson-the  buffalo— was 
nearly  exterminated,  panly  for  food  and 
hides  but  more  lor  political  reasons-  by  de- 
stroying    the     buffalo,     the     Indians     were 

subdued  ^  ^      ,  ■ 

Todav's  politics  state  that  wheal  should 
orow  where  Indian  grass  flourished  that  the 
land  should  give  life  to  sheep  and  cattle  in- 
stead of  antelope  S>o  the  natural  praine  Is 
swallowed  up  and  changed 

Perhaps  It's  time  to  re-examine  our  prl- 
onties  And  what  will  be  the  long  term  im- 
pact of  man  s  manipulation  of  the  prairie 

ACT    4 

Whenever  I  see  a  buffalo  today,  my  mind 
somehow  -.  ike»  an  e.isy  journey  back  to  more 
than  a  c*nturv  ago  when  these  massive  crea- 
tures dotted  the  plains  by  the  millions 
some  estimates  suggest  as  many  as  60  mil- 
lion and  if  I  squint,  my  imagination  per- 
mits me  to  almost  see.  stalking  the  buffalo 
through  the  tall  grasses,  a  Sioux.  Cheyenne. 
or  Blackfoot 

Everywhere  I  look  on  today's  praine.  con- 
temporary patterns  remind  me  of  the  people 
who  once  lived  on  this  land 

But  reality  reminds  me  that  these  are  mere- 
ly shadows  of  a  people  whose  time  on  the 
praine  hai  p^issed 

Ki  first  the  rolling  hills  were  scarred  onl\ 
by  nirrow  buffalo  trails  then  Conestoga 
wagon  wheels  cut  deep  ruts  into  the  grass- 
land soil  .      .  ^ 

Before  long,  railroad  tracks  crossed  .he 
pr.urie  and  with  the  tracks  came  the  demise 
of  the  buffalo— and  the  Indians  who  were  de- 
pendent upon  them 

The  te'pee  gave  wav  t.^  the  white  man  s  sod 
house,  a  crude  but  sturdy  home,  made  from 
chunks  of  the  gr.i&.sland  itaeif 

And  up  from  Tex.is  came  the  cowboy— 
dnving  his  longhoni  cattle  to  praine  towns 
like  Abilene  and  D<xlge  City 

This  was  the  era  of  sprawling  ranches  and 
open  raJigeland.  which  would  last  until  the 
biferly  contested  coming  of  barbed  wire; 
some  700  different  vanetles.  strung  out  to 
permanently  change  the  look  and  the  life  of 

the  praine  ,    _, 

In  1862  the  Homestead  Act  became  law. 
giving  160  acres  free  to  any  family  that  would 
farm  the  land  And  now  man  came  to  the 
praine  m  earnest,  brtngln^  with  him  his 
work  animals,  his  Iron,  his  passion  for  plowed 
ground,  and  all  too  often,  his  lust  for  quick 
profits,  taking  from  the  rich  soil  all  It  had 
to  offer,  and  giving  nothing  m  return 

When  seven  vears  of  drought  came  to  the 
Und  the  onginal  prairie  grasses  had  been 
plowed  under  and  destroyed  So  the  wind 
whipped  across  the  vulnerable  helds  and 
lifted  the  exposed  topsoll  Into  smothering, 
black  clouds 

The  fine  dirt  slft*d  through  everything, 
and  plied  up  like  snowdrifts,  choking  the 
splnt  of  the  people  and  for  a  while  severtng 
the  ties  of  man  to  the  land 

This  abandonment  of  the  land,  begun  in 
the  days  of  the  Dust  bowl,  continues  even  to 
the  present 

The  deserted  houses  on  the  praine  today 
seem  silent  reminders  of  battles  fought  with 
the  Und.  and  lost 

What  Is  there  more  melancholy  than  an 
old,  abandoned  farmhouse  I  can  Imagine 
milk  cows  lowing  in  the  early  morning,  can 


stiU  see  children  racing  through  the  yard 
Bu-  the  fact  is.  all  that's  left  Is  failure  A 
l.milv  h.i^  left  the  soil  It  used  to  be  that  it 
was  sometimes  because  of  an  act  of  God— a 
death  -a  drought  But  much  more  often, 
through  our  own  folly  Through  ignorance, 
or  greed  We  destroyed  the  land  that  was 
giving  us  life  That  Is  sometimes  still  true 
today  But  the  most  powerful  cause  for  this 
abtndonment  now,  is  th.it  a  small  farm  or  a 
small  ranch,  is  no  longer  economically  prac- 
ticil  The  abandonment  now  Is  because  of 
success  Yesterday's  farmer,  working  his  land 
by  the  strength  of  his  back,  h.ii  given  way  to 
the  timeless  efficiency  of  giant  machines 
plowing,  planting,  harvesting,  vast  areAS  And 
thus   the  era  of  the  small  farmer  is  gone 

Thi-.  1.-.  the  era  of  mechanizitu'ii  We  pro- 
duce much  more  per  acre,  and  with  fewer 
people  than  ever  belore— but  it  takes  10 
times  more  horse  power  to  do  u  Directly  or 
indirectly,  todays  larmer  and  rancher  are 
dependent  upon  Dallas  oil.  Detroit  steel  and 
Washington  money  They're  caught  more  In 
the  web  of  technology,  than  the  web  of  the 

^"^Whether  corn  or  cattle— the  praine  is  big 
business  today 

But  the  small  prairie  towns  are  dying 
Fewer  people  are  needed  on  the  land,  and 
many  of  the  young  no  longer  cherish  the 
simple  life  of  rural   America 

For  those  who  do  stay  it  l.-.  a  rigorous  and 
isolated  life  But  that  life  and  even  the  look 
of  the  broad,  rolling  country  can  bring  true 
lumuineiu  and  ccmlort  to  many 

When  you  stand  here  on  the  praine  in  the 
late  alte'rnoon  the  middle  of   Nebraska, 

or  the  Dakotas,  Colorado,  or  maybe  Kansas 
and  hear  e\en  feel  the  grasses  shim- 
mering all  about  vou  then  you  can 
begin  to  understand  how  a  man  can  love 
the  countryside 

It  Is  sometimes  harsh  bitter  cold  and 

searing  heat  There  are  times  when  the  dust 
blows  that  Dakota  earth  covers  the  floor  of 
houses    in    Minneapolis  even    Chicago 

And  It's  the  birthplace  of  slashing  hailstones 
and  pounding  rain  that  can  drown  a  whole 
country  in  minutes  But  usually  the  grass- 
lands arc  like  this  pr.KTlalmlng  a  beauty 
and  peacefulness  I  ve  never  exjjerienced  anv- 
wherc  else  I'm  from  this  land  and  can 
truly  feel  the  words  of  Sandburg 

•I  was  born  on  the  praine  and  the  milk 
of  Its  wheat,  the  rea  of  Its  clover,  the  eyes 
of  I'.s  women  gave  me  a  song  and  a  slogan 
The  prairie  sings  to  me  In  the  forenoon  and 
I  know  in  the  nigh:  I  rest  easy  m  the  praine 
.irms,  on  the  praine  heart 

In  tne  last  hundred  years  we  have  indeed 
taken  the  prairie  heart  to  our  own.  and  man 
has  made  himself  a  true  native  of  the  grass- 
land But  in  the  wake  of  such  violent  former 
encounters,  will  we  now  be  able  \.o  thrive  In 
partnership  with  the  land,  cherishing  Its 
legacy  and   protecting  its   vlwUty'' 

The  energy  of  life  on  the  praine  u«-  particu- 
larly visible  in  the  golden  sunlight  and 
'ipenmg  grasses  of  Fall-the  plants  and 
grasses  absorb  solar  energy,  cmvert  It  to 
us,ible  energy,  and  1- ck  It  tightly  within 
their  leaves  and  stems 

The  animal  and  in.sect  gra/ers.  the  next 
link  III  the  conversion  chain  pet  their  energy 
from  the  plants 

They  mav  digest  and  u.so  about  half  or 
what  they  eat— the  remainder  passing  back 
to  enrich  the  soil. 

These  priman-  consumers  themselves  be- 
come   the    energy    source    for   t!ie   secondary 

users 

But  this  hawk  and  the  other  predators 
cannot  increase  the  number  of  prey  avail- 
able, so  both  are  controlled-  and  balanced 
within  the  prairie's  natural  limits 

Like  the  rabbit  man  too  Is  a  prtmary  con- 
sumer -but  we  replace  the  native  grasses 
with  our  specialized  pampered  gnvsses— corn 
and  whe  it 

We    also    pamper    our    specialized    grazing 
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prey.  For  like  the  hawk,  man  Is  a  carnlverous 
animal  But  we  have  altered  the  prairies 
b.ilance  by  repl.icmg  the  uandcring  large 
grazer- -the  taufialo  with  cattle  .  .  which 
we  someunies  confine  to  limited  pastures 
and  overgraze — destroyinj^  the  native  grasses 
and  somtilmes  the  soil  tor  generations. 

Our  culuva.ed.  or  yrsuKd  pl.uiisland  Is 
then  governed  not  by  the  natural  system — 
but  by  comiuerclal  needs,  outside  the  grass- 
lands' balanced  environment 

Besides  disturbing  the  balance,  we  also  de- 
plete the  land  by  removing  Its  nutrients — 
the  chemic.U  elements  essential  for  plant 
life.  We  do  this  by  permanently  removing  the 
cattle  Irom  the  gr.isses  which  provided  them 
energy. 

In  the  natural  system,  through  the  actions 
of  dec>  iiipv.>sed  organisms  and  the  elements, 
the  nutrients  of  deed  plants  and  animals 
are  reiurnetl  to  the  soil,  thus  completing  the 
n.itu:al  cycle. 

The  se.isonal  cycle  changes  the  look  of  the 
praine  once  more  In  Autumn,  as  the  now 
dry  gra-sses  mat  down  to  protect  the  land. 

it  is  the  time  some  animals  change  their 
coaus  from  brown  to  white  In  anticipation 
of  snow  covered  Helds — Animals  like  the 
weasel,  who  possess  the  cunning  and  agtUty 
to  endure  the  winter  above  ground. 

Other  animals  burrow  Into  the  earth  to 
escape  the  cold— sinking  Into  a  deep  sleep. 
As  in.iny  .is  50  rattlesnakes  might  form  a 
living  ball  deep  in  their  den,  to  share  body 
warmth. 

Most  birds,  like  these  blackbirds,  are  not 
able  to  survive  freezing  prairie  winters  so 
they  leave  the  laud  .  .  thus  Unking  other 
wild  areas  to  the  prairie. 

So  the  life  on  the  prairie  comes.  Inexor- 
ably, full  circle  Tlie  rhythms  of  the  land  are 
coiLstant.  Tlie  great  activity  of  feeding  at 
first  light — lor  grazers  and  predators  alike. 
The  lazy,  drowsy  midday  and  quiet  after- 
noon. Then  another  flurry  of  excitement  at 
dusk  as  the  day  creatures  eat  dinner  and 
the  nocturnal  ones  begin  their  foraging. 
There  is.  too,  the  const.ancy  of  the  seasonal 
patterns — that  firot  day  in  M.irch  when  the 
sun  get.s  w.irm  enough  for  you  to  remember 
last  year's  spring. 

And.  now.  November,  the  crisp  bite  in  the 
air  demands  you  think  of  winter's  coming 
and  cold  and  changing  sun's  patterns,  de- 
mands the  wildlife  think  of  hibernation  or 
migration  For.  If  we're  to  live  successfully, 
all  of  U.S.  we  must  do  so  In  harmony  with 
the  natural  laws  of  this  land 

As  we  are  aware  that  the  Great  Plains  are 
a  foo<.l  sour:e  for  nation-s,  we  must  also  rec- 
ognize that  we  now  have  the  technology  to 
destroy  the  prairie — as  well  lis  the  knowledge 
to  preserve  It  E.ich  time  we  drain  a  prairie 
p>ond  or  plow  up  virgin  grassland,  we  are 
shrinking  the  ancient  prairie  And  as  the 
natur.U  haven  for  millions  of  animals  van- 
ishes, so  do  our  chances  of  esc.vping  the 
pre-s.sures  o!  an  urban  society  t-o  feel  once 
mere  the  peace  and  freedom  of  the  ojjen 
pralre.  We  are,  after  all.  temporary  guard- 
ians of  the  land  and  must  protect  it  for 
our  grandsons  and  their  grandsons  to  come. 

I'd  like  to  think  that  the  prairte  will  sur- 
vive, and  that  my  grand.scns  will  walk  this 
lanci  as  I  have,  and  still  feel  the  heroic  words 
of  John  J.  Ingalls.  a  Kansas  Senator  in  1873. 

"Next  In  importance  to  tlie  profusion  of 
wate.-,  light  and  air.  those  three  great  physi- 
cal lacts  which  render  existence,  p>ossible, 
may  be  reckoned  the  universal  beneficence 
of  gr.iss. 

"It.5  tenacious  fibres  hold  the  earth  In  Its 
place,  and  prevent  its  soluble  components 
from  washing  Into  the  wasting  sea.  It  in- 
vade,- the  solitude  of  deserts,  climbs  the  in- 
accessible slopes  and  forbidding  pinnacles 
of  mountains,  modifies  climates,  and  de- 
termines the  history,  character,  and  destiny 
of  nations 

"Banished  from  the  thoroughfare  and  the 
field,   it   bides  It  time   to  return  and  when 
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the  dynasty  has  perished,  it  silently  resumes 
the  throne  Irom  which  it  has  been  expelled, 
but  which  it  never  abdicated  It  yields  no 
fruit  in  earth  or  air.  and  yet  should  its 
harvest  fail  for  a  single  year,  famine  would 
depopulate  the  world." 

"Grass  is  the  forgiveness  of  nature — her 
constant  benediction.  Fields  trampled  with 
battle,  saturated  with  olcod,  torn  with  the 
ruts  of  cannon,  grow  green  again  with  gr-ss, 
and  carnage  is  forgotten.  Streets  abandoned 
by  traffic  become  grass  grown  like  rural  lanes 
and  are  obliterated.  Forests  decay,  harvests 
perish,  flowers  vanish;  but  grass  is  immortal." 


A     REBUILT     JAPAN     NOW     HELPS 
OTHERS 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  nearly  25  years  ago  Japan  was 
a  defeated,  wartorn  nation.  The  country 
had  been  devastated  by  World  War  II 
and  was  in  desperate  need  of  financial 
assistance  to  rebuild  its  shattered  econ- 
omy. 

Today  Japan  is  one  of  the  world's  in- 
dustrial giants  and  is  a  leader  in  world 
commerce  and  trade.  This  growth  at- 
tests to  the  willingness  and  ability  of  the 
people  of  Japan  to  literally  begin  from 
the  ashes  and  to  successfully  regain  their 
proud  world  status. 

Japan  and  its  people,  however,  have 
not  forgotten  the  nations,  the  organiza- 
tions, and  the  people  who  assisted  their 
development.  The  willingness  of  Japan  to 
return  the  favor  was  most  recently  dem- 
onstrated on  February  12, 1970,  when  the 
Bank  of  Japan  loaned  the  World  Bank 
36,000,000,000  yen,  the  equivalent  of  $100 
million. 

The  loan  is  especially  significant  since 
Japan's  postwar  development  was  largely- 
made  possible  through  the  economic  as- 
sistance received  from  other  nations  and 
the  World  Bank.  Now,  our  Pacific  neigh- 
bor is  endeavoring  to  insure  that  other 
nations  will  have  the  same  development 
opportunities  that  she  herself  had,  and 
is  helping  to  strengthen  and  encourage 
international  fiscal  cooperation. 

I  take  pride  in  citing  this  one  example 
of  Japan's  good  will  and  salute  the  na- 
tion and  its  people  for  their  remarkable 
achievements.  So  that  others  may  read 
of  Japan's  commendable  action,  I  sub- 
mit the  following  release  from  the  World 
Bank  for  the  Record  : 

Yen  Loan   to   World   Bank 

The  Bank  of  Japan  and  the  World  Bank 
signed  an  agreement  today,  February  12,  in 
Tokyo  for  the  loan  to  the  World  Bank  of 
Yen' 36.000,000,000  (U.S.  8100.000.000  equiva- 
lent). This  loan,  carrying  Interest  at  the 
rate  of  7.14'T  per  annum,  will  be  repaid  in 
five  equal  installments  from  February  1973 
to  February  1975. 

The  Bank  of  Japan,  in  announcing  the 
loan   to  the  World   Bank,   noted : 

"In  vie'w  ol  the  recent  developments  of 
Japan's  balance  of  payments.  The  Bank  of 
Japan  has  decided  lo  extend  the  above  loan 
to  the  World  Bank,  which  has  made  a  great 
contribution  toward  the  development  of  the 
Japanese  economy  for  many  years.  In  order 
to    help    the    World    Bank's    activities    and 
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thereby  strengthen  Inlernatjojial  monetary 
c.X)peratiGn." 

In  commenting  on  t.he  transaction  Robert 
S.  McNamar.»,  the  Pre^iJent  of  the  World 
Bank,  said ; 

"I  am  particularly  pleased  at  this  first  Yen 
loan  from  Japan,  a  country  with  which  we 
have  had  a  long  partnership  in  the  develop- 
ment process.  It  is  men  gratifying  that  at 
this  stage  Japan  is  able  ana  wiliing  to  make 
Its  resources  available  to  help  others  in  this 
iiune  development  process 

"I  would  also  like  to  express  my  warm 
tlianks  to  the  Japanese  Government,  and  to 
The  Bank  of  Japan  who  have  helped  us  so 
generously  in  completing  this  notable  trans- 
.iCtion." 


MEASURES  DESIGNED  TO  ACHIEVE 
LAW  AND  ORDER 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  BOLLING.  Mr.  Speaker,  Mayor 
John  Lindsay's  recent  remarks  before 
the  Association  of  the  Bar  of  the  City 
of  New  York  raises  very  important  ques- 
tions concerning  repressive  measures  de- 
signed to  achieve  law  and  order  that 
whittle  away  at  the  bill  of  rights  of  our 
Constitution.  I  believe  that  the  teKt  of 
his  remarks  which  follows  contains  a 
message  for  all  of  us: 

Pinal  Revised  Text  of  Remarks  by  Mayor 

John  'V.  Lindsay  at  Centennial  Program 

of  Association  of  the  Bah  of  the  City  of 

New  York,  Philharmonic  Hall,  Lincoln 

Center,  Manhattan,  February  17 

This  is  a  landmark  for  New  York.  For  100 

years,  the  Association  of   the  Bar  has  had 

a  single  client — the  people  of  this  city.  And 

you  have  served  them  well. 

From  its  birth,  the  Bar  Association  has 
fought  the  good  fight  for  Judicial  reform — 
for  an  end  to  municipal  corruption — and  for 
a  legal  system  that  reaches  to  the  least  as 
well  as  to  the  highest  among  us.  This  city 
can  be  thankful  for  your  determination  and 
your  achievement. 

This  is,  unhappily,  a  time  when  another 
obligation  of  the  legal  world  is  growing  in- 
creasingly important.  I  say  unhappUy  be- 
cause it  is  time  to  remind  ourselves  of  our 
obligation  as  lawyers  to  protect  our  citizens' 
rights  and  liberties  from  threats  and  in- 
fringements. 

The  blunt,  hard  fact  is  that  we  in  this 
nation  headed  for  a  new  period  of  repres- 
sion— more  dangerous  than  at  any  time 
In  years.  The  frenzy,  the  bitterness,  the  tu- 
mult of  the  last  few  years  have  led  many 
people — including  many  in  positions  of 
power — to  expect  peace  and  order  to  come 
by  whittling  away  at  the  Bill  of  Rights 
of  our  Constitution. 

And  this  new  threat  of  repression  imposes 
on  all  of  us  an  obligation  to  stand  and  be 
heard. 

Think  back  to  last  year  at  this  time — 
when  dozens  of  colleges  were  being  hit  by 
student  disorders  and  disruptions.  Pew  de- 
nied that  there  were  real  grievances.  But  all 
of  us  were  shocked  at  the  means  of  pressing 
those  grievances — most  esi>ecially  the  smoth- 
ering of  free  speech  by  shouting  down  speak- 
ers with  unpopular  views  on  the  campus.  All 
across  public  life,  we  rightfully  heard  angry 
attacks  on  such  repressive  means  to  achieve 
ends,  however  important  those  ends  might 
be. 

Now  look  at  events  of  recent  weeks.  Not 
long  ago,  the  Senate  passed  a  drug  law.  It 
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would  permit  federal  agenta  to  enter  the 
home  Ufa  pru^'-*  cltl^n  ^nh  no  *«n  n« 
whTuoev.r  Vhls  IS  at  lea^^  a  ^arp  extension 
or  imdiaonal  fourth  .imendmenl  amlls  Not 
one  Senator  voted  us^init  that  bill 

M  almost  the  .same  time  the  Senate  pa^d 
a  crime  bill  which  draiiically  limited  a  de- 
lendants  nght  t<.  exanune  possibly  l-egdU 
sources  >.f  evidence,  which  imposed  a  statute 
of  limitations  on  the  right  u.,  he  free  ol  li.esal 
searches     Only    one    man    stood    up    ag-unst 

'^And'a  week  later  the  House  passed  a^^De- 
fen^  PaclMUes  Blir -which  wou.d  extend 
to  private  industry  broad  governmtn'  m- 
estigutorv  powers  It  would  uuthonze  fed- 
erifgent;  to  exan.lne  the  political  as^ia- 
uons  and  act^  of  people  in  private  ''•f;'^''?;^ 
and  It  would  permit  these  private  clU-sena  to 
^ Vr^  from  their  Jobs  without  even  b^.ng 
lold  the  basis  for  that  dlsmis^l  U  passed  b> 
an  uverwhelnung  margin 

And  while  this  bin  *a^  being  pa^d  the 
Justice  Department  issued  -.hen  retracted -- 
a  startling  .eries  of  .ubp.*nas.  ^'''"^  '"^ 
the  notes  and  tapes  of  newsmen  a  ^tep 
which  could  baalcally  endanger  the  tradi- 
tional  independence  of  our   news  media 

Ml  of  this  has  happened  within  the  .a^t 
few  weeks  Yet  where  are  the  declarations 
of  opposition'  Where  are  the  leaders,  in  po- 
nes -hTBar  and  .^-ademlc  life,  speaking  out 
against  these  new  threats  to  uur  constitu- 
tional freedoms'* 

or  ccur^  these  are  controversial  areas  The 
mo6t  dangerous  threats  to  freedom  alwavs 
are  When  government  Intrudes  In  a  trivial 
field  we  all  enjoy  laughter  aimed  at  the 
clumsv  workings  of  bureaucrats 

But— It  is  precisely  when  ^.vernment 
treats  real  dangers^like  crime  drugs,  and 
security— with  dangerous  means  that  gov- 
ernment IS  most  likely  to  endanger  our  free- 
doms bv  mcrea-smg  repression  And  It  .s  at 
this  point  that  the  defense  of  freedoms  mus. 

be  made  .    „,., 

There  Is  a  similar  duty.  too.  to  speak  out 
in  defense  of  the  Judicial  process  Itself  We 
all  know  the  danger  of  using  courtrooms  as 
rniUMcal  forums  And  it  Is  important  to  op- 
pose political  extremists  who  make  Illegiti- 
mate use  of  our  courts 

But  that  is  exactly  why  we  must  speak  out 
When  offlclals  and  when  governments  do  the 
same  thing 

All  of  us  I  think  see  the  recent  Chicago 
"lal  as  a  defeat  for  the  integrity  of  the 
judicial  process  All  of  us.  I  think,  see  in 
that    trial   a   tawdry   parody   of  our   Judicial 

system 

But  It  is  important  to  understand  the  roots 
of  this  disaster  When  you  try  political  ac- 
tivists under  a  conspiracy  charge— Ion?  con- 
sidered to  be  the  most  dubious  kind  of  crlm- 
inal  charge-  dlfHcult  to  define  or  to  limit  - 
and  when  a  trial  becomes  fundamentally  an 
examination  of  political  acts  and  beliefs  - 
then  guilt  or  innocence  becomes  almost  ir- 
relevant The  process  becomes  a  matter  <>f 
political  opinion  Instead  of  legal  Judgment 
and  the  sense  of  a  courtroom  as  an  indepen- 
dent open  and  Judicious  tribunal  becme* 
lost 

And  we  lost  something  else,  too  Whi»- 
ever  the  ultimate  verdicts,  who  has  really 
won  m  this  case''  Think  of  yourself  as  a 
young  man  or  woman,  emerging  into  politi- 
cal concern  If  you  had  wllnewed  what 
happened  In  Chicago,  which  of  you  would 
believe  that  our  system  was  open,  fair- 
minded  and  humane'  Which  of  you  would 
come  away  from  this  trial  with  a  renewed 
faith  In  our  judicial  system '' 

With  this  matter  now  on  u»— with  the 
range  of  new  laws  of  dubious  value  or  legit- 
imacy what  muat  concern  us  all  as  lawyers 
Is  this  growing  evidence  of  encroachment 
on  our  most  cherished  rlghU  and  liberties 
And  thU  concern  must  remain  whether  the 
threat  cornea  from  our  eiecuUve    leglsIaUve 


or  judicial  branches  of  governmeut^-or  from 
individual  ntuens  under  the  false  noUon 
that  violencf  disruption,  and  repression  of 
their  own  is  the  way  to  a  better  society 

This  Association  has  always  '  ad  the  cour- 
age to  stand  up  for  lU.  beliefs,  even  at  great 
cost  Exactl>  50  years  ago.  led  by  Charles 
Evans  Hughes,  this  very  Association  spoke 
out  against  the  unseating  of  live  Socialist 
Legislators  Dv  the  Stale  Assembly  The  men 
who  led  this  tight  had  nothing  In  conxmon 
politically  with  the  victims  of  that  repres- 
sion But  they  did  have  a  faith  In  freedom- 
and  they  acted  on  that  faith 

l^.da>  when  the  turmoil  of  the  last  few 
years  has  made  repression  a  politically  pop- 
ular step  It  Is  our  obligation  as  lawyers  to 
sutnd  against  it  m  whatever  form  It  takes 
It  Is  time  again  to  put  our  faith  In  the 
system  o(  open  and  !ree  debate  and  m  full 
constitutional  protection  for  those  accused 
wl  crimes  It  is  time  again  to  speak  out  in 
defense  of  theee  precious  barriers  between 
tyranny  and  liberty 

This  IS  not  an  easy  task  But  there  Is  none 
more  viul  today  And  there  Is  none  more 
noble  to  be^in   your  second  century   of   life 


STATE    OF    THE    WORLD    MF:SSAGE 

HON.  LESLIE  C.  ARENDS 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIV-ES 

Wednesday.  March  4.  1970 
Mr  ARENDS  Mr  Speaker,  perhaps 
the  mo6t  .siKiiiricant  attribute  of  Presi- 
dent Nixon's  recent  '.stale  of  the  world 
message"  Is  its  flexibility  and  ability  to 
adapt  to  meet  changing  \^orld  condlUons 
This  fact  IS  seen  clearly  by  examining 
editorial  reaction  to  the  message  Natu- 
rally, different  newspaper  editors  see  the 
world  situation  and  ix>sslbllities  for  the 
future  In  diJTerent  ways  But  despite  their 
rather  diverse  views,  the  great  majority 
of  them  seem  to  feel  that  President 
Nixon  s  innovative,  straightforward  ap- 
proach to  foreign  policy  ofTers  great  hope 
for  the  United  States 

A  sampling  of  edltorlaLs  from  around 
the  Nation  shows  the  different  emphasis 
placed  on  various  aspects  of  the  message 
by  different  editors,  but  their  common 
support  of  the  President  s  goals  and  basic 
policies 

While  the  Wall  Street  Journal  sees  as 
most  significant  the  'more  limited  mili- 
tary and  political  role  for  America  in  the 
world.'  the  Cleveland  Plain  Dealer  sees 
the  niessage  as  "a  very  firm  version  of 
the  foreign  policy  of  the  UniU>d  States  "— 
one  which  tells  tiie  Soviet  Union  to  "quit 
its  worldwide  prosebtlzing.  to  quit  be- 
lieving that  a  worldwide  Socialist  tri- 
umph IS  historically  Inevitable,  to  begin 
accepting  coexistence  with  capitalist 
democracy  " 

Business  Week  magazine  feels  that 
This,  at  last,  is  clear  recognition  of  a 
fundamental  truth  on  which  US  foreign 
policy  must  rest  This  Nation  cannot 
police  the  world  or  assume  the  burden 
of  solving  lUs  problems  slnglehandedly." 
while  the  Chicago  Daily  News  see  it  as 
a  more  compreherisive  g\ilde  to  foreign 
policy  than  any  President  has  attempt- 
ed." that  "pulls  together  In  one  package 
a  set  of  principles  that  too  often  can  be 
seen  orvly  in  fragmented  form." 


All  of  these  editorials,  however,  say  in 
one  way  or  another  that  the  President 
has  brought  a  much-needed  chsmge  to 
US.  foreign  policy,  and  that  our  Nation 
will  be  better  off.  because  of  it.  I  insert 
these  editorials  in  the  Record: 
IFYom  the  Buslneae  Week  Magazine.  Feb   21. 
19701 
Help  Where  It  Makts  a  DirfxakNCE 
The    massive    119-page    report    on    foreign 
policy  that  President  Nixon  delivered  to  Con- 
gress and  the  nation  this  week  Is  something 
new  in  American  government    For  the  first 
lime  in  history,  the  President  has  attempted 
to   look   at   the   complexity   of   US     Interna- 
tional interests  in  the  round,  to  relate  them 
to  each  other,  and  to  weigh  them  systematic- 
ally against  domestic  claims  on  the  nation's 
resources 

Much  of  such  a  summary  inevitably  is  a 
restaimcnt  of  fiunlUar  themes  But  the  Presi- 
dent's message  demonstrates  that  foreign  pol- 
icy has  changed  significantly— both  In  style 
and  substance — during  the  first  year  of  the 
new  Administration 

The  change  of  style  from  that  of  his  pred- 
ecesfiors  In  the  White  House  Is  most  striking. 
The  message  Is  carefully  structured,  busi- 
nesslike comprehensive  lu  tone  is  coolly 
Impersonal 

The  change  m  style  reflect*  an  important 
change  in  substance  At  no  point  has  Presi- 
dent Nixon  made  an  abrupt  departure  from 
the  policies  that  he  Inherited  from  previous 
Administrations,  but  he  has  made  significant 
shifts  in  emphasis  In  the  message,  he  iden- 
tifies three  guiding  principles  of  U.S.  foreign 
policy  international  partnership,  sttrength. 
and  negotiation  Prom  here  on.  It  Is  evident 
that  the  U  S  will  be  putting  the  emphasis 
on  the  first  and  third,  although  It  will  not 
neglect  the  second 

This  Is  reassuring  So  Is  the  descrlotion  of 
the  elaborate  decision-making  machinery 
within  the  National  Security  Council  pain- 
stakingly put  together  by  Dr.  Henry  Kissin- 
ger, the  President's  indefatigable  assistant. 
This  Is  designed  to  steady  control  over  events 
by  anticipating  them  in  a  systematic  way. 
If  It  will  improve  the  chances  that  the  Presi- 
dent will  make  the  right  decisions  at  critical 
moments  by  assuring  that  he  has  considered 
all  the  real  options  At  the  same  time.  It  pro- 
vides a  permanent  mechanism — In  the  De- 
fense Program  Review  Committee,  for  con- 
tinuously measuring  domesUc  needs  against 
national  security  Imperatives 

All  this  Is  no  guarantee  that  the  Nixon 
Administration  will  not  make  mistakes  in 
particular  programs  and  policies  But  It  offers 
the  hope  that  mistakes  will  be  identified  and 
corrected  before  they  have  become  Irretriev- 
able. The  very  practice  of  putUng  together 
an  annual  foreign  policy  review  will  help  to 
highlight  weak  spots  and  Inconststencles  Just 
as  the  annual  State  of  the  Union  message 
serves  to  coordinate  domestic  policies 

Perhaps  the  most  encouraging  thing  of  all 
U  the  way  the  President  summarlBes  the 
fundamental  thinking  that  lies  behind  his 
foreign  policy 

Its  central  thesis  Is  that  the  United  States 
wlU  pHrtlcipate  in  the  defense  and  develop- 
ment of  allies  and  friends,  but  that  America 
cannot — ^id  will  not— conceive  all  the  plans, 
design  all  the  programs,  execute  all  the  de- 
cisions, and  undertake  all  the  defense  of  the 
free  nations  of  the  world.  We  will  h«lp  where 
It  makes  a  real  difference  and  Is  considered 
in  our  interest  " 

This,  at  last.  Is  clear  recognition  of  a  fun- 
damental truth  on  which  U.8  foreign  policy 
must  rest  This  naUon  cannot  police  the 
world  or  assume  the  burden  of  solving  Its 
problems  slnglehandedly.  Like  any  other 
country,  it  must  assess  Its  resources.  Iden- 
tify Its  vital  interests  and  see  that  Its  poli- 
cies relate  the  one  to  the  other. 
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Many  bitter  disappointments  and  bitter 
frustrations  of  the  past  might  have  been 
avoided  If  U.S  policy  had  been  based  on  this 
simple  principle.  As  the  President  rightly 
says,  "It  Is  a  way — the  only  way — we  can 
carry  out  our  responslblltles." 


(From    the    Plain     Dealer.    Feb.     19.     1970) 
Nixon's  F^rm  World  Policy 

President  Nixon  spelled  out  a  very  firm 
version  of  the  foreign  policy  of  the  United 
States,  in  his  state  of  the  world  message. 

He  made  It  plain  that  the  United  States 
Is  ready  to  put  the  Cold  War  behind,  and  to 
enter  an  era  of  negotiation,  but  will  remain 
an  active  power,  ready  to  defend  Its  princi- 
ples, as  well  as  lt£  Interests  In  the  world. 

He  gave  notice  to  the  Soviet  Union  that 
It  Is  America's  policy  to  match  the  current 
ambitious  Soviet  nuclear  weapon  program, 
with  Its  multiple  warheads  and  widening  de- 
ployment. 

He  warned  that  this  country  "would  view 
any  effort  by  the  Soviet  Union  to  seek  pre- 
dominance In  the  Middle  Bast  as  a  matter  of 
grave  concern." 

In  fact,  he  said,  no  major  power  should 
attempt  to  win  selfish  advantage  out  of  the 
contllctE  of  nations  In  Africa  or  Asia. 

Mr  Nixon  also  rejected  flatly  the  Brezhnev 
Doctrine — by  which  Moscow  justified  Its  In- 
vasion of  Czechoslovakia  as  a  move  for  the 
good  of  "the  Socialist  community." 

"The  United  States  views  the  countries  of 
East  Europe  as  sovereign,  not  as  parts  of  a 
monolith."  said  the  President.  "We  can  ac- 
cept no  doctrine  that  abridges  that  sov- 
ereignty." 

The  President  Invited  the  Kremlin  leaders 
to  "abandon  19th  century  perceptions  hardly 
relevant  to  the  new  era."  and  to  Join  America 
In  building  a  lasting  peace. 

Such  an  Invitation  to  quit  Its  worldwide 
proselytizing,  to  quit  believing  that  a  world- 
wide Socialist  triumph  Is  historically  inevi- 
table, to  begin  accepting  coexistence  with 
capitalist  democracy,  hardly  can  win  enthu- 
siastic agreement  in  Moscow.  But  It  does 
give  the  Soviets  an  American  position  to 
which  they  can  adapt  gracefully  for  this 
present  risky  period  at  least. 

Mr  Nixon  gave  this  country  room  to 
maneuver  forward  or  to  the  rear  wherever 
there  Is  a  threat  of  subversion.  As  he  said 
at  Guam,  other  nations  must  work  out  their 
personal  or  regional  defense,  but  the  United 
States  will  stand  by  Its  friends — to  degrees 
varying  from  mere  economic  help  to  minor 
military  assistance. 

But  If  Insurgency  "shades'  Into  external 
aggression,  the  United  States  will  decide 
how  much  further  It  would  go.  Mr.  Nlzon 
gave  up  no  U.S.  options, 

Mr  Nixon  made  no  change  In  the  American 
posture  He  was  not  trying  to  sound  new — 
only  to  be  comprehensive  and  tough. 

[From  the  Washington  Dally  News, 
Feb.   19,   1970) 
The  Foreign  Policy  Message 
President  Nixon  should  be  congratulated 
for  starling  the  practice  of  sending  an  an- 
nual   report    to    Congress    on    U.S.    foreign 
policy. 

The  largest  Item  In  our  budget — defense — 
and  the  sharpest  tragedy  of  recent  years — 
young  men  dying  In  Vietnam — are  directly 
linked  to  foreign  affairs.  Thus  a  report  on 
the  subject,  along  the  lines  of  the  President's 
traditional  budget  and  economic  messages, 
is  more  than  justified. 

An  Important  pmlnt  that  emerges  from  the 
wide-ranging,  40,000-word  report  Is  that  Mr. 
Nixon  Is  probably  a  better  administrator  than 
his  Immediate  predecessors  With  the  help  of 
his  brainy  adviser  for  national  security, 
Henry  A.  Kissinger,  he  has  put  together  tji 
Improved    system    of    getting   facts,   IntelU- 
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gence,  analysis  and  options  before  making  a 
foreign-policy  decision. 

All  this,  of  course,  Is  no  guarantee  the 
President  will  be  right,  and  he  recognizes  It. 
Administration  policies  "will  be  Judged  on 
their  results,"  be  says,  "not  on  how  method- 
ically they  were  made."  But  Insofar  as 
better  procedure  leads  to  better  p>ollcy,  he  Is 
on  the  right  track. 

The  message  contained  one  new  element: 
a  public  warning  to  Russia  not  to  exploit  the 
Arab-Israeli  conflict  to  seek  "predominance" 
or  "a  special  position"  In  the  Middle  E^ast. 

Presumably,  this  warning  had  been  given 
to  the  Kremlin  earlier  thru  diplomatic  chan- 
nels. It  Is  good  that  the  United  States  is  now 
on  record  that  It  will  resist  losing  its  Interests 
In  the  area.  Hopefully,  Russia  will  recon- 
sider Its  dangerous  practice  of  fishing  for  oil 
and  power  with  high  explosives. 

Some  people  will  be  disturbed  by  Mr 
Nixon's  report  that  the  Russians  have  caught 
up  with  us  In  nuclear  weapons  and  are  ahead 
In  some  categories.  TTie  fact  remains,  tho, 
that  both  countries  possess  vast  overkill,  and 
this  may  make  It  pKieslble  to  reach  arms  con- 
trol agreements. 

In  a  hopeful  phrase,  the  President  reported 
"certain  successes  ...  In  negotiations"  with 
Russia  and  "cause  for  cautious  optimism  that 
others  will  follow."  However,  he  quite  rightly 
warned  t^ic  public  against  euphoria  or  ex- 
pecting a  quick  and  easy  understanding  with 
the  Kremlin. 

On  Vietnam,  the  message  claimed  con- 
tinued progress.  For  Instance,  Viet  Cong  con- 
trol over  the  rural  population  "has  dropped 
sharply  to  less  than  10  per  cent."  At  the 
same  time  Mr.  Nixon  candidly  wondered 
"whether  the  Vletnamlzatlon  program  will 
succeed," 

Underpinning  the  report  was  what  the 
President  has  decided  to  call  the  "Nixon 
Doctrine" — that  the  United  States  will  keep 
Its  commitments  and  stand  by  its  allies,  but 
that  they  will  have  to  do  more  Tor  them- 
selves and  carry  the  brunt  of  ground  fight- 
ing that  may  occur. 

More  clearly  than  before,  the  President 
defined  his  formula  for  a  peace  that  Is  "more 
than  the  absence  of  war."  It  requires  a  part- 
nership with  friendly  nations,  strength  to 
dlBcou-'age  would-be  aggressors,  and  the  will- 
ingness to  negotiate,  patiently  and  persist- 
ently. 

Mr.  Nixon  did  not  say  so.  but  his  formula 
for  peace  also  requires  a  willingness  on  the 
part  of  the  Soviet  Union  to  reach  an  accom- 
modation with  us.  We  should  know  more 
about  that  after  another  annual  report  or 
two. 

(Prom  the  Chicago  Dally  News.  Feb.  19,  1970) 
Nixon's  View  of  the  World 

President  Nixon's  book-length  message  to 
Congress  on  the  "state  of  the  world"  is  a  more 
comprehensive  guide  to  American  foreign 
policy  than  any  President  has  attempted.  If 
It  contains  little  that  Is  new  or  startling,  it 
pulls  together  In  one  package  a  set  of  prin- 
ciples that  too  often  can  be  seen  only  in 
fragmented  form,  and  expresses  the  philos- 
ophy that  undergrlds  the  whole.  It  is  a 
document  that  will  bear  much  study. 

Like  his  predecessors,  Mr.  Nixon  seeks 
peace — a  durable  and  just  peace — and  he  has 
been  around  long  enough  to  know  that  the 
goal  Is  distant  and  the  road  Is  hard.  His 
view  is  realistic  without  being  fatalistic.  Co- 
operation and  partnership  have  their  place. 
but  so  does  defensive  strength.  Negotiation 
with  the  Soviets  and  new  overtures  In  such 
hard-rock  areas  as  Communist  China  and 
the  Middle  East  must  be  diligently  pursued, 
but  in  many  areas  only  change  that  comes 
with  time  can  begin  to  resolve  the  tangles. 

Indeed,  change  Is  the  theme  that  recurs 
again  and  again  In  the  message.  His  own 
▼lews  of  the  preferred  approaches  to  peace 
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have  obviously  undergone  much  change  since 
the  days  when  he  was  vice  president  and 
John  Foster  Dulles  was  masterminding  for- 
eign policy.  He  speaks  of  the  inability  to  look 
far  into  the  future  in  a  "world  of  onrushlng 
change." 

The  President  and  his  policy  advisers — 
Henry  Kissinger  doubtless  shares  the  credit 
for  this  document — see  the  United  States 
adapting  to  change  faster  than  many  of  the 
nations  It  must  deal  with.  And  while  this 
may  be  debatable,  there  Is  surely  merit  in  his 
direct  challenge  to  the  Soviet  Union  to 
"transcend  the  past." 

"The  Soviet  Union  shares  with  other 
countries  the  overwhelming  temptation  to 
continue  to  base  Its  polices  at  home  and 
abroad  on  old  and  familiar  concepts."  Mr. 
Nixon  said.  "But  perceptions  framed  in  the 
19th  Century  are  hardly  relevant  to  the  new 
era  we  are  now  entering." 

True,  but  that  concept  was  slow  in  ar-» 
riving  in  Washington  and  by  no  means  has 
been  universally  adopted  there.  The  tendency 
all  too  often  Is  to  do  business  in  the  same  old 
way.  Ignoring  the  rapid  pace  of  change  in 
technology  and  human  relationships. 

It  Isn't  likely  that  Mr.  Nixon's  message 
will  budge  the  Kremlin  or  penetrate  the  Bam- 
boo Curtain.  But  if  his  recognition  of  the 
need  to  adopt  to  change  can  penetrate  the 
halls  of  Congress,  and.  Indeed,  the  nether 
reaches  of  the  State  Department,  something 
will  be  gained. 


[From  the  Wall  Street  Journal,  Feb.  20,  1970] 
Mr.  Nixon's  World 

"The  United  States  will  p)artlcipate  in  the 
defense  and  development  of  allies  and 
friends,  but  .  .  .  America  cannot — and  will 
not— conceive  all  the  plans,  design  all  the 
programs,  execute  all  the  decisions  and  un- 
dertake all  the  defense  of  the  free  nations 
of  the  world.  We  will  help  where  It  makes 
a  real  difference  and  Is  considered  In  our 
Interest." 

That  Is  the  central  thesis  of  the  Nixon 
Doctrine  as  elaborated  by  the  President  in 
his  "state  of  the  world"  message  to  Con- 
gress this  week.  It  Is  not  a  policy  of  Isola- 
tionism, Mr.  Nixon  emphasizes,  but  It  Is  a 
breaking  away  from  the  policy  of  global  In- 
terventlonlsm  that  has  prevailed  since  World 
Warn. 

Not  that  past  policy  was  wholly  unjusti- 
fiable, or  that  the  present  Administration  Is 
saying  It  was.  America  emerged  from  World 
War  II  to  face  the  enormous  threat  of  an 
aggressive,  belligerent  Soviet  Union  and,  soon, 
a  China  gone  Communist.  It  was  only  right 
and  natural  that  the  U.S.  should  try  to  pro- 
tect freedom  where  It  cotUd  In  the  world. 

The  fault — a  not  untyplcally  American 
one — was  In  carrying  the  policy  to  extremes. 
It  seemed  gradually  to  be  assumed  that  we 
were  so  rich  and  powerful  we  could  resist 
aggression  just  about  anywhere  and  raise  up 
a  mostly  poverty-stricken  world.  This  In- 
caution  led  the  Government  Into  the  mire  of 
Vietnam,  and  especially  to  the  American- 
ization of  the  war  under  President  Johnson. 

Vietnam,  plainly,  has  been  a  great  albeit 
grim  teacher.  It  graphically,  demonstrated 
the  paradox  of  the  limitations  of  American 
power  despite  the  application  of  tremendous 
force.  If  at  all  possible,  the  nation  Emd  the 
Administration  would  like  not  to  repeat  the 
lesson. 

Yet  It  Is  a  little  unfair  to  the  Administra- 
tion to  Imply  that  Vietnam  alone  brought 
forth  its  new  approach  to  world  affairs.  Even 
without  Vietnam,  something  like  the  new 
policy  would  probably  be  emerging.  The  U.S. 
could  not  go  on  attempting,  however  benef- 
icently, to  order  the  world. 

Moreover,  while  it  Is  necessary  to  be  ex- 
tremely wary  of  Communist  duplicity.  It  Is 
Increasingly  necessary  to  at  least  try  to  work 
out  some  better  way  of  living  with  the  Com- 
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munlsW.  the  gravity  of  the  arms  race  by  It- 
self requires  U 

So  the  Nixon  policy  envisions,  in  line  wlUi 
the  actual  limitations  of  power,  u  more  lim- 
ited mlUtarv  jiid  poUtlciil  role  for  America 
m  the  world  It  will  leave  more  to  the  Inl- 
tl.itue  and  responsibility  of  Its  friends,  at  the 
ianie  time  endeavoring  'o  work  out  practlcil 
iirr.ingenients  with  lis  enemies 

Obviously  the  policy  cannot  guar:tntee 
peace  of  a  trouble-free  wi.rld  But  after  the 
overheated  interventions  of  the  past  quarter- 
century  It  holds  the  promise  of  fresh  and 
cool  diplomatic  air 


SUPPORT  FROM  THE  NATIONS 
PRESS  FOR  PRESIDENT  NIXON  S 
RECOMMENDATIONS  REGARDING 
NATIONWIDE     TRANSPORTATION 

STRIKES 

HON.  SHERMAN  P.  LLOYD 

OF    VTAH 

IN   THE  HOUSE  OF  REPRE.<EN  1  ATI VES 
Wfdnesday    March    4    1970 

Mr  LLOYD  Mr  Speaker,  today  this 
CoiiKrevi  may  be  called  upon  for  the  third 
time  since  1963  to  pas^s  leKislation  to 
compel  operation  of  the  Nation's  rail- 
roads. 

Repardles-s  of  where  the  merits  lie. 
Membeis  are  mcrea.sin::;ly  indignant  that 
our  labor  laws  are  so  ineffective  that 
the.se  crippling  nationwide  trarusporta- 
tion  striken  can  occur  m  the  absence  of 
congressional  intervention 

This  week  the  Pre.sident  has  presented 
to  the  Congres.s  proposals  which  may 
lead  us  out  of  this  jungle  As  chairman 
of  the  House  Republican  Task  Force  on 
Labor  Law  Reform.  I  have  been  person- 
ally plea.^ed  by  the  support  which  the 
President  ha.-,  received  from  a  majority  of 
the  Nation's  press  I  have  previously  in- 
serted editorials  in  the  Retord  from  the 
New  York  Times.  Washington  Star  and 
Washington  Past  Today.  I  am  pleased 
to  submit  the  editorial  fr"m  nn-  h'^me- 
town  paper  the  Salt  Lake  Tribune 
Nixon  s  Lab>ir  PRopos.*ts 
No  malor  change  In  federal  labor  law  has 
been  made  in  more  than  20  years  .\nd  while 
the  subject  was  rals«<l  almost  every  time  a 
crippling  nationwide  itrllte  occurred  pres- 
idents and  Congress  were  reluctant  to  act 

Now  however  with  a  threatened  shut- 
down of  the  nations  rallroad.s  In  the  back- 
ground President  Nixon  has  a-sked  Congress 
to  approve  sweeping  revisions  of  the  labor 
laws  His  plan  Is  both  b<->ld  and  novel  since 
It  would  partially  dismantle  the  Rallwav  La- 
bor .Act  of  1926  and  give  the  President  new 
weapfins  for  settling  major  strikes  bv  amend- 
ing the  Taft-Hartlev  Act  of  1947 

Both  laws  operate  on  the  principle  that  IJ 
a  strike  bv  labor  or  a  lockout  by  management 
can  be  delaved  for  a  specific  period  of  time. 
then  there  Is  a  good  chance  of  working  out  a 
solution  But  If  the  time  limit  expires  and 
nothing  Is  accomplished  'he  strike  or  lock- 
out is  perfectly  legal  That  has  happened 
quite  frequently  In  recent  years 

L'nder  the  railway  act  the  President  can 
de'av  a  work  stoppage  fur  60  days  by  ap- 
pointing an  emergency  board  to  studv  the 
l.ssues  and  recommend  a  solution  In  his 
message  to  Congress  Mr  Nlion  argued  that 
these  orocedures  actually  delayed  meaning- 
ful negotiation  becatise  the  principals  tend 
Uj  Tialt  until  the  board  Intervenes  Under 
•Tie  T.if t-Hartley   .Act    the  President  can  oh- 
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tain  an  injunction  halting  a  strike  for  an 
80-day  cooling  otf  period  Thus,  m  Mr  Nix- 
on's opinion,  the  T  H  Law  suffers  from  the 
same  deficiency  as  the  railway  act  If  a 
strike  Is  resumed  aJt^er  tl\e  cooling  off  pe- 
riod, the  President  can  either  Uy  to  wait  It 
out  or  seek  special  leglslatlcn  authorizing  a 
compulsory  settlement 

Mr  Nixon  wants  Congress  to  take  the 
railroads  and  airlines  out  from  under  the  la- 
bor act's  compulsory  provisions,  and  make 
I  hem  subject  to  the  emergency  provisions  of 
T  H  He  also  wants  T  H  lunended  Ui  give 
him  thre«  options  for  use  aft«r  the  cooUn^;- 
ofT  period  ends 

The  first  option  would  allow  the  President 
to  extend  the  cooUng-off  period  tor  another 
30  days  If  he  felt  the  disputants  were  near 
a  settlement  The  second  would  authorize 
the  President  Ui  require  partial  operation  of 
the  stricken  industry  In  order  to  minimize 
the  danger  to  the  nations  health  and  safety 
The  third  would  allow  the  President  to  in- 
voke what  Mr  Nixon  called  the  final  offer 
selection  pn.x:edure  "' 

This  Is  a  fairly  complex  system  First,  dead- 
locked labor  and  management  ,ire  required 
to  submit  one  ur  two  "flnar'  offers  to  the 
secretary  of  labor  Next  they  bargain  between 
themselves  on  these  offers  Should  they  fall 
to  agree,  a  neutral  panel  chosen  bv  the  dis- 
putants— or  the  President  if  necessary— 
selects  one  of  the  "flnar  offers  as  the 
settlement 

Former  President  Johnson  was  pledged  U-i 
ask  Congress  for  similar  powers  but  never  did 
so  President  Nixon,  long  an  advtx-ate  of  a 
hind.^  off"  policy  In  labor,  negotiations,  now 
feels  that  legislative  action  Is  necessary  to 
ward  "ff  crippling  strikes  In  the  transporta- 
tion indu-stry  Our  highly  Interdependent 
economy  Is  extraordinarily  vulnerable  to  any 
major  interruption  In  the  flow  of  goods.  "  he 
.^ald 

Some  labor  leaders  have  already  told  Pres- 
ident Nixon  that  they  regard  his  plan  as 
compulsory  arbitration  In  disguise  (Man- 
agement has  also  opposed  such  arbitration  t 
Howe'. er  the  proposed  law  Is  compulsory 
only  oji  a  last  resort  and  would  apply  only 
in  major  strikes  endangering  health  and 
safety  More  Important,  the  very  possibility 
.f  such  a«tion  might  produce  a  solution 
through  collective  bArguinlng  long  before  the 
final  stage  was  reached 

The  labor  laws  obviously  need  overhauling 
Pre«ildent  Nixon  has  taken  the  lead  .And  Con- 
gress should  give  his  proposals  the  most 
careful  consideration  Although  they  may  not 
be  the  correct  answer  they  ceruilnly  could 
be  the  bnsis  of  legislation  the  country 
desperately  needs 


ASIAN  DEVELOPMENT  BANK 

HON.  CHESTER  L.  MIZE 

or    KANSAS 

IN   niE  HOUSE  OF  REPRESENTATIVES 
Wednesday.   March    4    1970 

Mr  MIZE  Mr  Speaker  the  Asian  De- 
velopment Bank,  which  has  now  com- 
pleted Its  tnird  full  year  in  operation. 
IS  a  trulv  .Asian  institution  It  was 
founded  on  .Asian  initiative  and  64  per- 
cent of  Its  stock  is  held  by  Asian  mem- 
bers 

The  Bank  has  already  demonstrated 
Its  ability  to  contribute  siimiflcantly  to 
Asian  economic  development 

Six  of  Its  loans  have  been  to  industrial 
development  banks  in  Korea.  Pakistan, 
the  Philippines.  Singapore,  and  Tliailand. 
providing  funds  for  relending  to  private 
borrowers    for    Industrial    development 
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These  loans  will  help  to  enlist  the  talent 
and  initiative  of  private  enterprise  in  the 
development  of  these  countries.  The 
Bank  has  also  responded  to  the  need  for 
sirengthenins  the  management  of  the 
national  development  banks  of  the  rcRion 
through  such  activities  as  sponsoring  a 
Conference  of  Development  Banks  of 
Asia  and  providing  con.sultant  services  to 
individual  national  development  banks. 

It  IS  expected  that  the  Bank  s  lending 
activities  will  continue  to  increase,  espe- 
cially in  those  areas  which  require  con- 
ce.ssional  lending.  I  believe  the  United 
States  should  support  this  essential  as- 
pect of  the  Bank's  activities  by  joining 
with  other  donors  in  contributing  to  the 
Banks  special  funds. 

The  present  proposal  will  permit  the 
Bank  to  enlarge  its  activities,  at  the  same 
time  ensuring  that  other  donors  provide 
their  fair  share  of  concessional  aid  to 
Asia. 

ABM  SYSTEM 

HON.  JOHN  J.  DUNCAN 

OF    TEN.SCSSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 
Mr  DUNCAN  Mr  Speaker,  though 
some  of  his  critics  would  have  us  believe 
otherwise.  President  Nixon's  backing  of 
the  second  phase  of  the  ABM  system  is  in 
accord  with  his  defense  spending  cuts 
and  his  desire  to  reach  a  strategic  arms 
agreement  with  the  Soviet  Union— thus 
It  is  in  accord  with  the  hopes  for  peace 
of  the  whole  world. 

The  need  for  this  system  is  discussed  in 
a  recent  editorial  from  the  Los  Angeles 
Times  Particularly  significant  is  their 
emphasis  on  the  Soviet  missile  buildup, 
and  the  consequent  need  for  the  United 
Stales  to  retain  iUs  strength  in  this  field, 
thus  preventing  a  "tilt  in  the  nuclear 
balance  of  power"  and  furthering  hopes 
for  success  in  the  arms  talks.  I  urge  my 
colleagues'  careful  consideration  of  the 
following  editorial: 

ABM  Case  Looks  PuRSVAsrvE 
/ssuc— Would    we   Improve   or   reduce    the 
chances  of  arms  control  by  going  ahead  with 
another   Safegu.ird    ABM   complex^ 

Congress  has  the  right  and  the  obligation 
to  inquire  closely  into  the  need  for  going 
ahead  with  a  second  increment  of  the  Safe- 
guard antlbalUstlc  missile  system  As  of  now, 
however,  the  Nixon  Administration  has  made 
a  persuasive  case 

According  to  the  overall  blueprint  sub- 
mitted to  Congress  a  year  ago,  the  total  Safe- 
guard system— when  and  If  completed-  will 
include  ABM  complexes  at  12  sites  around 
the  country  Last  year,  congressional  ap- 
proval was  sought  only  for  the  first  two 

What  the  Administration  seeks  now  Is 
money  to  go  forward  with  construction  of 
a  third  ABM  complex  and  with  site  surveys 
I  but  no  actual  construction)   of  five  more 

The  battle  lines  are  drawn,  and  It  Is  clear 
that  we  face  a  repyetltlon  of  last  year'.s  bitter, 
highly  emotional  ABM  debate  There  Is  room 
for  honest  disagreement  on  the  Issue  But 
one  thing  should  be  clear 

Notwithstanding  objections  by  the  critics 
to  the  contrary.  President  Nixon's  current 
ABM  proposal  Is  consistent  both  with  the 
etTort  to  hold  down  military  spending,  and 
with  American  hopes  for  an  agreement  with 
the  Soviet  Union  to  end  the  missile  race 
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Mr  Nixon  has  already  engineered  a  sharp 
change  in  the  nation's  priorities  toward  more 
emphasis  on  domestic  problems. 

Since  he  took  office  13  months  ago,  spend- 
ing for  defense,  space  and  foreign  aid  has 
gone  substantially  down,  while  the  share  of 
the  budget  devoted  to  housing,  welfare.  Job 
tr.iinlng  and  other  "human  "  concerns  Is  up. 

So  far.  defense  spending  cuts  are  being 
achieved  mostly  through  reductions  In  mili- 
tary manpower,  de-escalation  In  Vietnam, 
and  closing  of  military  installations.  The  Ad- 
ministration hopes  to  be  able  to  slice  spend- 
ing for  strategic  weapons  systems,  too — but 
this  depends  upon  Russian  cooperation  on 
mutual  arms  limitation. 

Great  hopes  are  being  placed  on  the  so- 
called  SALT  negiHlations,  or  strategic  arms 
Umitation  talks,  which  get  under  way  In 
April  Meanwhile,  however,  the  continuing 
Soviet  missile  buildup  has  to  be  viewed  as 
a   menacing   and   discouraging  development. 

In  every  year  since  1965,  Soviet  missile 
construction  and  deployment  has  exceeded 
U  S  intelligence  estimates  The  buildup  has 
been  especially  marked  In  the  past  year. 

By  the  end  of  1970.  the  United  States  will 
still  lead  m  submarine-fired,  Polaris-type 
missiles  and  In  long-range  bombers.  But  the 
Soviet  Union  will  be  substantially  ahead  In 
land-based  ICB.Ms 

Dt'leiue  Secretary  Melvln  Laird  Is  not  wror- 
ried  as  long  as  this  situation  of  relative 
parity  exists  But  by  1975  our  aging  bombers 
will  be  on  the  'xay  to  the  scrap  heap.  And  If 
the  Soviets  continue  at  the  present  rate,  they 
will  by  that  time  enjoy  superiority  In  Polaris- 
type  missiles  as  well  as  ICBMs 

That  big  a  tilt  In  the  nuclear  balance  of 
power  cannot  be  tolerated 

This  coiuitry  could  react  by  deploying 
more  offensive  missiles  to  offset  the  Soviet 
buildup  But  this  would  be  costly,  and  might 
complicate  the  chances  of  success  in  the 
SALT  talks 

By  moving  ahead  with  ABM  protection  of 
our  Mmuteman  missiles,  however,  we  can 
buy  another  year  of  time  m  which  to  per- 
suade the  Soviets  to  Join  us  In  stopping 
the  arms  race. 
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IMPACT  AID  REFORM  ACT  OF   1970 


EDUCATION  REFORM 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  4.  1970 

Mr.  ZWACH.  Mr.  Speaker,  a  child's 
early  years  are  the  most  important.  As 
much  of  his  intellectual  development 
takes  place  in  a  child's  first  5  years  as 
in  the  next  13 — when  he  Is  enrolled  in 
the  formal  educational  system. 

It  is  for  this  reason  that  the  Presi- 
dent's message  on  education  reform  puts 
such  stress  on  early  learning  programs. 
Creation  of  the  Office  of  Child  Develop- 
ment in  the  Department  of  Health,  Edu- 
cation, and  'Welfare  was  a  first  step  to- 
ward coordinating  Federal  efforts  in  the 
area  of  early  childhood  education.  The 
network  of  experimental  centers  called 
for  in  the  President's  message,  to  be 
jointly  established  by  HE"W  and  the  Of- 
fice of  Economic  Opportunity,  ■will  offer 
an  unparalleled  opportunity  to  discover 
what  works  best  in  early  childhood 
education 

For  those  reasons,  I  will  support  leg- 
islation needed  to  establish  this  program. 


HON.  ROMAN  C.  PUCINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr.  PUCINSKI.  Mr,  Speaker,  I  have 
today  introduced  the  Impact  Aid  Reform 
Act  of  1970,  which  is  designed  to  save 
the  taxpayers  of  this  Nation  almost  $400 
million  a  year  in  impact  aid. 

This  legislation  has  been  proposed  by 
President  Nixon,  and  I  am  introducing 
it  today  so  we  can  start  immediate 
hearings. 

It  is  my  hope  that  we  can  accommo- 
date the  President  and  have  this  legis- 
lation acted  on  in  sufficient  time  for  the 
Appropriations  Committee  to  have  the 
authorization  to  include  the  $400  million 
saving  in  the  1971  budget. 

Mr.  Speaker,  I  shall  include  at  the  con- 
clusion of  my  remarks  an  analysis  of 
this  legislation  as  prepared  by  the  Presi- 
dent in  his  message  of  February  26  when 
he  proposed  a  series  of  budget  reductions 
in  Federal  spending. 

The  legislation  I  have  introduced 
today  was  included  in  the  President's 
message.  As  chsiirman  of  the  Subcom- 
mittee on  General  Education,  which  has 
jurisdiction  over  impact  legislation,  I 
have  introduced  the  legislation  exactly 
as  proposed  by  the  administration.  I 
shall,  at  the  appropriate  time,  offer  an 
amendment  which  will  provide  Federal 
aid  to  communities  which  provide  public 
education  to  children  living  on  non-tax- 
producing  public  housing  constructed  by 
the  Federal  Government.  This  proposal 
has  previously  been  adopted  by  the 
House  and  the  Senate  and  is  now  await- 
ing final  approval  by  the  conferees, 

I  believe  commimities  with  a  large 
concentration  of  children  living  in  non- 
tax-producing public  housing  experience 
the  same  difficulties  as  those  having  a 
large  population  of  school  students  liv- 
ing on  Federal  installations  which  like- 
wise produce  no  revenue  to  the  com- 
munity. 

But  we  shall  address  ourselves  to  this 
problem  when  the  committee  takes  final 
action  on  the  bill  I  have  introduced  to- 
day. Mr.  Speaker,  the  President's  an- 
alysis of  the  Impact  Aid  Reform  Act  of 
1970  follows  1 

1,  /  propose  that  we  reform,  assistance  to 
schools  in  Federally -impacted  areas  to  meet 
more  equitably  the  actual  burden  of  Federal 
installations. 

In  origin  this  program  made  good  sense: 
Where  a  Federal  Installation  such  as  an 
Army  base  existed  In  an  area,  and  the  chil- 
dren of  families  living  on  that  Installation 
went  to  a  local  school;  and  when  the  parents 
made  no  contribution  to  the  tax  base  of  the 
local  school  district,  the  Federal  government 
agreed  to  reimburse  the  local  district  for  the 
cost  of  educating  the  extra  children. 

But  this  impacted  aid  program,  in  its 
twenty  years  of  existence,  has  been  twisted 
out  of  shape.  No  longer  is  It  limited  to  pay- 
ments to  schools  serving  children  of  parents 
who  live  on  Federal  property;  70  percent  of 
the  Federal  payments  to  schools  are  now 
for  children  of  Federal  employees  who  live 
off  base  and  pay  local  property  taxes.  In  ad- 
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dltlon,  the  presence  of  a  Federal  Installation 
(most  sought-after  by  many  communities) 
lifts  the  entire  economy  of  a  district.  As  a 
result,  additional  school  aid  Is  poured  Into 
relatively  wealthy  communities,  when  much 
poorer  communities  have  far  greater  need  for 
assistance. 

One  stark  fact  imderscores  this  Inequity; 
Nearly  twice  as  muoh  Federal  money  goes 
into  the  nation's  wealthiest  county  through 
this  program  as  goes  into  the  one  hundred 
poorest  counties  combined. 

The  new  Impact  Aid  legislation  wUl 
tighten  eligibility  requirements,  eliminating 
payments  to  districts  where  Federal  lmp)act 
is  small.  As  It  reduces  payments  to  the 
wealthier  districts,  it  will  reallocate  funds 
to  accord  more  with  the  financial  needs  of 
eligible  districts.  Children  whose  parents 
lii'e  on  Federal  property  would  be  given 
greater  weight  than  children  whose  parents 
only  u-ork  on  Federal  property. 

While  saving  money  for  the  nation's  tax- 
payers, the  new  plan  would  direct  Federal 
funds  to  the  school  districts  in  greatest 
need — considering  both  their  Income  level 
and  the  Federal  Impact  upwn  their  schools. 

Reform  of  this  program — which  would 
make  it  fair  once  again  to  all  the  American 
people — would  save  $392  million  in  fiscal 
year  1971  appropriations. 


POLLUTION  IMPROVEMENT 


HON.  GEORGE  BUSH 

OF    ITStAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  BUSH.  Mr.  Speaker,  the  concern 
over  the  degradation  of  our  environment 
has  reached  immense  proportion  in  the 
past  few  months.  The  Republican  Task 
Force  on  Earth  Resources  and  Population 
of  which  I  am  chairman,  is  now  concen- 
trating its  efforts  on  the  research  of  en- 
vironmental problems.  'We  have  discov- 
ered that  the  situation  is  indeed  serious, 
but  with  concentrated  and  dedicated  ef- 
forts, we  can  obviate  these  destructive 
problems.  The  task  force  desires  to  be 
more  than  passively  involved  in  this  is- 
sue. 'We  are  aware  that  the  problems 
of  pollution  call  for  action,  and  not  mere 
words  of  interest.  It  is  our  intention  to 
become  participants  in  the  quest  for  a 
solution,  and  not  merely  join  the  ranks 
of  the  critics. 

Most  of  what  we  hear  about  the  en- 
vironment is  pessimistic,  and  rightly  so. 
However,  there  are  signs  of  improve- 
ments, and  the  task  force  is  eager  to 
make  these  knowTi  to  the  public.  One  par- 
ticular sign  is  the  manpower  training 
programs  started  under  the  Nixon  ad- 
ministration to  aid  in  the  war  against 
pollution.  A  recent  news  release  from  the 
U.S.  Department  of  Labor  mentions  that 
under  this  program — 

Some  941  undersklUed  persons  are  being 
upgraded  In  their  work  as  waste  treatment 
plant  operators  in  20  States  imder  a  pro- 
gram sponsored  by  three  Cabinet-level 
agencies. 

By  means  of  this  consorted  effort,  the 
adrninistration  has  provided  the  means 
to  deal  with  labor  as  well  as  pollution 
problems. 

This  program  is  currently  operating  in 
28  waste  treatment  plants,  and  my  home 
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state  of  Texas  presently  is  Involved  In 

two  of  these  projects    For  the  beneHt  of 

my  colleagues.  I  Insert  this  news  -elease 

920  Poll VTD)-W ATM  CLiAseas  in  Training 

IN  20  States 

One  of  the  first  manpower  rralnliig  pni- 
gTHins  started  under  the  NUon  Administra- 
tion :a^l  year  Is  quleUy  aiding  the  war 
ag.-unst  pollution 

Some  941  underskllled  persona  Are  being 
upgraded  in  their  work  as  waste  treatment 
plant  operators  in  20  State*  under  a  program 
spoasored  bv  ihree  Cabinet-level  agencies 

Secretarv  of  Labor  CVeorge  P  Shultz  an- 
nounced today  lh.it  the  original  .rontract 
signed  in  Pebruarv  1969  f^T  800  workers  In 
11   St«:so  w.ts  expanded  to  920  in  20  States 

The  program  is  currently  operating  in  28 
plants  in  countv  and  municipally  operated 
waste  treatment  facilities  with  21  more  train- 
ees than  the  program  goal 

Cooperating  with  the  Labor  Department 
are  the  Department  of  Interior,  the  Depart- 
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ment  of  Health.  Education,  and  Welfare,  and 
the  Federal  Water  Pollution  Control  Admin- 
istration 

All  28  programs  will  be  completed  between 
May  aJid  October  of  this  year 

As  of  the  first  of  this  month,  training  was 
being  conducted  In 

Arkansas  20  trainees.  California  120  Col- 
orado 24  Florida  43.  Illinois.  80.  Indiana. 
103  Iowa,  19  Kentucky,  40,  Louisiana.  20, 
Maryland  60  Michigan.  59.  Missouri.  18. 
Nebraska  18.  New  York  36.  Ohio.  26  Oregon, 
40  Pennsyhauia,  71,  Tei.us  75,  Washington. 
20    and  West  Virginia.  49 

The  training  pUin  has  three  phases  The 
first  two  are  directed  toward  Improving  the 
■iklUs  of  present  employees  who  will  receive 
•,hree  we«k.s  of  fuil-Ume  in-structlon  fol- 
lowed by  .'2  weeks  of  combined  claasroom 
aiid  on-the-job  training 

The  third  phase  is  devoted  to  newly  hired 
trainees  who  will  be  given  20  weeks  of  re- 
medial educaUon.  classroom  Instruction,  and 
on-the-job  training 
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The  Water  Pollution  Control  Admlnlsira- 
uon  negouated  the  28  subcontracts  with 
ItK-iU  sponsors  who  are  administering  the 
skin  upgrading  pr.>grams  They  will  enable 
presenUy  employed  trainees  to  move  up  to 
better  paving  Jobs  and  open  up  new  em- 
ployment opportunities  for  about  90  new 
workers. 

About  H.oai.OOO  has  been  allocated  to  the 
program  by  the  Labor  Department  under  the 
M.uipower  Development  .md  Training  Act 
iMDTAl  A  total  of  »800  000  will  be  devoted 
to  on-the-job  training  costs  and  supplemen- 
uil  classroom  InstrucUon  The  balance  Is 
being  used  to  purchase  technlCiU  equipment 
to  help  m  the  training  program 

Under  MDTA.  employers  sponsoring  on- 
the-job  training  programs  are  reimbursed 
only  for  instructor  fe«e  and  Instruction  ma- 
terlais  Trainees  receive  wages  paid  by  the 
employer  during  the  course  of  on-the-job 
tr  .lining 

Detailed  Information  on  the  28  suboon- 
•j-.iits  in  force  follows; 
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TRIBUTE  TO  HONORABLE 
JAMES  B    UTT 


MILITARY  PAY  INCRE.\SES 


HON.  JOE  L  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March   4.   1970 
Mr  EVINS  of  Terinessee  Mr  Speaker. 
I  was  saddened  to  learn  of  the  passing  of 
our  colleague  and  friend.  James  B   Utt. 
of  California   I  want  to  take  this  means 
of   joining  with  members  of  the  Cali- 
fornia delegation  and  others  in  paying 
a  brief  but  sincere  tribute  to  his  memory 
Jim  Utt  was  a  friendly,  genial,  per- 
sonable Congressman  who  was  highly  re- 
spected and  regarded— not  only  because 
he  was  a  Member  of  Congress  but  be- 
cause he  was  also  a  great  hmnan  being 
He  was  an  able,  vital,  and  Important 
member  of  the  Conamlttee  on  Ways  and 
Means.    He    rendered    an    outstanding 
service  to  his  district.  State,  and  Nation 
and  will  be  greatly  missed 
••     I  want  to  extend  to  Mrs  Utt  and  other 
members  of  his  family  an  expression  of 
my  deepest  sympathj-  m  their  bereave- 
ment. 


HON.  JEROME  R.  WALDIE 

ur    C*LJPO«NtA 

IN  THE  HOUSE  OF  REPRESENTATIV-ES 
Wednesday.  March   4.   1970 

Mr  WALDIE,  Mr  Speaker,  the  deci- 
sion of  the  administration  to  postpone 
military  pay  increases  for  6  months 
strikes  a  hard  blow  at  the  many  men 
and  women  in  our  armed  services  who 
are  attempting  to  serve  a  career  In  the 
Nation's  service  and  yet  live  a  dignified 
and  relatively  comfortable  life 

Mr,  Speaker,  present  military  pay 
levels  make  these  objectives  difficult,  if 
at  all  possible 

A  constituent  of  mine.  Mr  K,  C  Holm 
of  Walnut  Creek.  Calif  .  recently  wrote 
me  of  his  views  on  this  action  and  I  would 
like  to  take  this  opportunity  to  enter  his 
remarks  in  the  Record 

The  remarks  follow 

Deae  Mb  WaU)ie  I  find  the  Administra- 
tion s  recent  staind  on  delaying  %  p«y  raise 
to  the  mllltau^  from  I  July  70  to  1  January 
1971  almost  inconceivable. 


Hundreds  of  young  servicemen  In  your 
District  are  on  welfare  or  receiving  assist- 
ance from  the  Navy  Relief  Society  because 
their  income  cannot  support  their  families 
(»145)    a  month   for   a   married   serviceman. 

Please  use  your  good  office  to  do  everything 
possible  to  reverse  this  sorry  situation.  How 
does  one  justify  a  $100,000  salary  increase 
for  the  President  on  one  hand  against  a  de- 
layed 6  ;   raise  for  the  military? 


MANS  INHUMANITY  TO  MAN- 
LONG? 


-HOW 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 
Mr,  SCHERLE.  Mr.  Speaker,  a  chUd 
asks:  "Where  Is  daddy?"  A  mother  asks: 
•How  Is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadisti- 
cally practicing  spiritual  and  mental  gen- 
ocide on  over  1.400  Amerioan  prisoners 
of  war  and  their  families. 
How  long? 


March  4,  1970 


KIRCHNER  IS  SPOKESMAN  FOR 
FARMERS 


HON.  FRED  SCHWENGEL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4.  1970 

Mr,  SCHWENGEL,  Mr.  Speaker.  Mr. 
Don  Klrchner,  president  of  the  Peoples 
Trust  Si  Savings  Bank  in  Riverside, 
Iowa,  is  the  chairman  of  the  Agriculture- 
Rural  America  Committee  of  the  Inde- 
pendent Bankers  Association  of  America. 
In  this  position,  he  has  become  a  real 
spokesman  for  farmers  throughout  the 
Nation.  Mr,  Klrchner  set  fully  his  views 
on  farm  programs  in  a  recent  article  in 
the  Cedar  Rapids  Gazette : 
I  Prom    the    Cedar   Rapids   Gazette.   Feb.   22, 
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Problem     WrxH     Farm     Programs:     "People 

Don't  Understand  Farm  Plans" 

(By  Al    Swegle) 

Riverside, — Don  Klrchner,  agrlcultiu'al  ob- 
servers claim,  was  the  first  person  to  call 
Orvllle  Freeman's  1965  feed  grain  program  a 
"cheap  food  policy  ". 

"It  WAS  at  Freeman's  grassroots  conference 
I  at   Ames  in   1967."  Klrchner  recalled. 

"I  sa.ld  It  then,  and  I've  heard  it  several 
times  since  then.  I  really  believe,  despite 
the  so-called  high  beef  prices,  that  rural 
America  Is  subsidizing  the  consiuner  and  the 
manufacturer." 

Klrchner  is  a  small  town  banker  who  now 
would  like  to  see  the  extension  of  the  1965 
act  that  he  called  a  "cheap  food  p»ollcy"  three 
ye.irs  ago. 

"The  No.  I  problem  with  the  present  farm 
^  law   is   that   John   Q    Public   doesn't  under- 

3  stand    It."    Klrchner.    president    of    Peoples 

X  Trust  and  Savings  Bank  at  Riverside,  said  In 

an  Interview  last  week. 

"Several  weeks  ago  I  went  Into  'Washing- 
ton, urging  ASCS  officials  to  restore  advance 
payments  and  the  old  CCC  grain  facility  loan 
programs. 

"I  was  with  two  state  senators  from  Ne- 
braska and  a  farmer  from  Illinois,  and  we 
were  meeting  with  Kenneth  Prick,  the  head 
of  the  Agricultural  StablUaatlon  and  Con- 
servation Service. 

"Prick  said  he  didn't  like  welfare,  and 
Prick  said  he  ■was  tired  of  farmers  crawling 
to  Washington  for  a  handout. 

"I  told  Prick  that  If  the  farmer  ever  heard 
him  call  the  feed  grain  program  a  "welfare 
program',  he  wouldn't  get  a  fanner  within 
ten  miles  of  an  ASCS  ofBce." 

Klrchner  sajrs  farmers  are  the  last  of  the 
"Individualists  In  this  country,"  and  he  quar- 
rels with  economists  who  project  that  only 
500.000  farmers  are  needed  In  agriculture. 

"TTie  economist  has  to  work  with  the  sta- 
tistics he  has."  Klrchner  reasons,  "and  the 
economist  sees  the  trend  to  larger  farms. 

•'He  looks  at  the  1.500  acre  farmer  and 
disregards  the  120  acre  man.  But  the  eoon- 
omlsrt  Is  only  using  the  statlstlcB  he  has. 

•  What  he  can't  obtain — and  what  I  con- 
tend Is  more  Important — Is  the  statistics  on 
whether  the  farmer  Is  fully  employed." 

Por  the  last  two  years.  Klrchner  btis  served 
as  chairman  of  the  agriculture  committee  of 
the  Independent  Bankers  Association.  De- 
spite his  concern  that  the  feed  grain  pro- 
gram is  a  "cheap  food  policy,"  Klrchner  said 
the  law  "has  done  the  Job  it  was  Intended 
to  do." 

"The  only  problem  occurred  In  H>«7  when 
fears  of  a  worldwide  grain  shortage  built 
surpluses  again.  I  think  It  has  worked  beau- 
tifully for  the  farmer." 

Klrchner  was  In  Washington  when  Hardin 
announced    his    "set-aside"    farm    bill.    He 


EXTENSIONS  OF  REMARKS 

noted  that  the  farm  coalition  criticized  the 
bill  for  "giving  the  secretary  of  agriculture 
more  power  than  any  other  in  the  history  of 
the  nation." 

In  particular,  Klrchner  was  critical  of  the 
dropping  of  price  support  mlnlmums  and  the 
feed  grain  bases  proposed  under  the  bill. 

"When  Hardin  talks  about  reducing  price 
supports  to  compete  on  the  world  market, 
you  have  to  realize  you're  talking  about  the 
world  dumping  prices,"  he  added. 

"The  only  way  our  farmers  should  accept 
world  prices  for  their  products  Is  If  our  coun- 
try lives  on  the  same  standard  of  living  as 
the  rest  of  the  world." 

His  committee  Is  also  working  on  a  master 
plan  for  small  community  development, 
which  small  town  bankers  could  use  to  &nd 
out  what  their  community  needed,  the  pri- 
orities, and  how  to  get  development  started. 

"There  are  900  programs  of  federal  assist- 
ance In  the  USDA  and  HUD,"  Klrchner  said 
"Before  we  started  this  project,  I  didn't 
know  HUD  had  an  ofHce  of  small  town  serv- 
ices." 

Klrchner  cited  the  lack  of  loan  money 
available  from  the  Farmers  Home  Adminis- 
tration as  a  case  where  priorities  were  mixed. 

"I  had  a  young  farmer  in  my  office  that  I 
would  have  liked  to  have  made  a  loan  to,"' 
he  explained.  '"I  called  In  our  FHA  super- 
visor and  suggested  that  he  consider  him  for 
a  possible  loan. 

'"The  supervisor  told  me  he  didn't  have 
any  funds  available,  but  a  couple  of  weeks 
later  he  came  In  asking  If  I  knew  of  anyone 
who  wanted  to  build  a  subdivision  in  River- 
side. He  said  he  had  money  available  to  fi- 
nance a  housing  project." 

"We  need  these  other  programs,  but  let's 
get  our  priorities  right.  If  not,  these  other 
programs  won't  be  of  much  value." 

Klrchner  also  believes  legislation  Is  needed 
to  control  non-family  corporate  farming  and 
vertical  coordination  contracts. 

"Right  now  these  aren't  major  problems, 
but  If  we  wait  until  they  become  problems, 
then  It  will  be  too  late,"  he  said. 

The  Independent  Bankers  Association  has 
6,600  member  banks,  mainly  In  rural  sectors. 
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form  Is  In  direct  conflict  to  the  "key  ele- 
ments" you  cite  as  vital. 

Any  citizens  committee  leadership  that 
masquerades  as  supporting  postal  reform 
covering  certain  areas  and  then  misrepre- 
sents the  simple  facts  so  blatantly  should  be 
censured  severely  by  Its  membership  which 
has  contributed  thousands  of  dollars  to  a 
misrepresented  cause. 

Your  advertisement  claims  are  a  fraud  not 
only  upon  the  general  public  but  also  upon 
your  membership — members  whom,  Incl- 
dently,  are  beginning  to  see  the  light  on  this 
Issue. 


POSTAL 


REFORM— WHO'S 
DP? 


MIXED 


HON.  THADDEUS  J.  DULSKI 

OF    NIW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  DULSKI.  Mr.  Speaker,  I  have  to- 
day sent  the  following  telegram  to 
Messrs.  Lawrence  F.  O'Brien  and 
Thruston  B.  Morton,  oochairmen  of  the 
Citizens  Committee  on  Postal  Reform. 

The  telegram  speaks  for  Itself: 

Tour  expensive  half-page  advertisement  In 
today's  Washington  Post  Is  quite  Intriguing 
and  makes  clear  the  fact  you  are  paying 
no  attention  to  what  our  Committee  Is  doing 
In  Its  executive  sessions,  despite  regular  an- 
nouncements of  progress. 

You  state  that  "any  true  postal  reform 
bill  should  contain  four  key  elements  as 
envisioned  In  the  bipartisan  Kappel  Report." 

Would  you  believe — and  It  Is  fact — that 
our  Committee  already  has  approved  three 
of  the  four  elements  you  cite  as  essential? 
As  for  the  fourth  (labor-management).  It  Is 
a  later  section  In  the  bill  which  we  expect 
to  reach  in  the  next  meeting  or  two. 

I  am  for  true  postal  reform  and  have 
been  right  along.  My  record  Is  clear.  So  Is  the 
belief  and  rvcord  of  our  Committee,  as  evi- 
denced by  the  way  in  which  we  have  pro- 
ceeded to  mark  up  a  postal  reform  bUl. 

Your  oppoaltlon  to  HJl.  4  In  Its  present 


RHODESIA 


HON.  THOMAS  M.  PELLY 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  4,  1970 

Mr.  PELLY.  Mr.  Speaker,  Rhodesia 
became  a  republic  last  Monday,  March  2, 
when  her  new  constitution  came  into 
effect.  This  gave  rise  to  renewed  pressure 
by  the  British  Government  on  the  U.S. 
Government  to  close  its  consulate  in 
Salisbury.  British  Foreign  Secretary  Mi- 
chsiel  Stewart  informed  the  House  of 
Commons  on  Monday  that  this  pressure 
had  been  unsuccessful  and  he  added  that 
"we  have  to  accept  there  is  no  United 
Nations  mandatory  requirement  to  this 
efifect."  He  also  pointed  out  that  the 
British  Government  maintain  consular 
missions  with  regimes  that  it  does  not 
recognize,  including  North  Vietnam. 

The  British  have  now  taken  an  initia- 
tive in  calling  for  an  urgent  meeting  of 
the  Security  Council.  This  may  take  place 
on  Friday.  The  British  are  offering 
a  draft  resolution  which  condemns  Rho- 
desia's "purported  assumption  of  repub- 
lican status"  and  "again  requires  all 
states  not  to  recognize  this  illegal  regime 
and  to  refrain  from  rendering  any  assist- 
ance to  it." 

Mr.  Speaker,  there  is  nothing  new  in 
this  resolution  apart  from  the  reference 
to  Rhodesia's  republican  status  and  it  is 
difficult  to  understand  what  the  British 
motive  can  be  in  offering  it  unless  it  is 
to  open  up  a  debate  In  which  further 
pressure  will  be  put  upxin  the  United 
States  and  others  to  withdraw  their  con- 
sular missions  from  Salisbury.  What- 
ever the  intention,  this  is  certain  to  be 
the  effect  of  the  debate.  It  is  more  than 
likely  that  the  Afro/ Asian  members  of 
the  Council,  with  Communist  backing, 
will  offer  a  resolution  calling  for  the 
mandatory  withdrawal  of  consulates. 
My  guess  is  that  they  will  stlso  call  for 
organized  support  for  anti-Rhodesian 
terrorist  movements. 

Of  course,  Mr.  Speaker,  I  have  little 
or  no  confidence  in  what  attitude  our 
Department  of  State  will  take,  but  I 
can  say  that  a  consensus  of  opinion  of 
the  people  of  the  United  States  is  that 
this  country  should  oppose  the  British 
position  and  any  anti-Rhodesian  resolu- 
tion in  the  United  Nations.  Eiigland  has 
not  supported  us  and  has  Insisted  on 
dealing  with  Communist  Cuba  and  North 
Vietnam. 

I  hope  we  show  some  freedom  of  action 
and  restore  full  trade  and  political  rela- 
tions with  Rhodesia. 


CYTUMQinM*;  OF  RF.MARKS 
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AMERICAN  RED  CROSS  CALLS  FOR 
WORLDWIDE  ACTION  ON  POW 
ISSUE 


HON.  E.  ROSS  ADAIR 

OF    INDIANA 

IN  THE  HOfSE  OP  REPREi^ENTATTVES 

Wednesday.  March   4.   1970 

Mr  ADAIR  Mr  Speaker,  the  Ameri- 
can Red  Cross,  as  It  should  be.  is  in  the 
forefroiu  of  the  struggle  to  convir.ce 
North  Vietnam  that  it  .'Should  adhere  to 
the  standards  of  the  Geneva  Convention 
in  the  treatment  of  our  pn.NOiiers  of  war 
Recently,  the  .\merican  Red  Cro.s^  i.ssued 
a  statement  simimarizmK  their  recent 
effort.s  and  calhng  upon  the  world  s  Red 
Cross  societies  to  form  a  solid  front  in 
order  to  secure  action  jn  this  matter 
from  Hanoi  I  commend  thi.^  statement 
to  the  attention  of  my  colleacues; 

AMERti  ^s  Red  Cross  B'<\rd  Trces  World 
Rlv  Cross  tJNrre  "n  POW  Issi  e 
W.^SHiNCTON,  DC  February  27 -In  an 
iinusua!  acnon.  the  American  Red  Crocs  ha'S 
called  on  Oie  world  s  Red  Cms*  socleues  to 
form  a  solid  front  In  demanding  Ihit  tiie 
North  V'letname  e  meet  humanlUvrun  stand- 
ards In  the  treatment  of  Americans  they  hold 
as  prisoners  of  war 

"The  continued  confidence  of  the  world 
in  the  inteerlty  and  solidarity  of  the  Red 
Cross  aoi  an  instrument  committed  to  the 
cause  of  humanity  requires  that  the  Red 
Cross  speak  as  a  single  voice  on  this  sub- 
ject the  .American  society  s  Board  of  Gov- 
ernuri  declared  In  a  resolution  which  has 
been  sent  to  ail  Red  Cross  Red  Crescent  and 
Red  Lion  and  Sun  societies  throughout  the 
world,  as  well  a^>  to  the  Int«>rnatlonal  Com- 
mittee of  the  Red  Cross  and  the  League  of 
Red  Cross  Societies  In  Genev  t    .Switzerland 

The  action  w^s  taken  by  the  American  Red 
Cnj6s  goiierning  body  at  Its  re^fular  quartely 
meetina:  on  February  16.  but  the  announce- 
ment was  delayed  until  today  to  make  sure 
that  Red  Cross  leaders  In  other  natlotio  had 
received  mail  copies  of  the  resolution  whlcti 
calls  on  other  Red  Cros.s  societies  to  report 
on  their  efforts  to  help  L'  -S  military  men 
held  captue  In  North  Vietnam 

The  resolution  also  pledged  that  the  Amer- 
ican Red  Cross  would  "pur-ue  without  In- 
terruption or  abatement  every  effort  to  bring 
about  humane  treatment  of  prisoners  of  wiir 
to  Which  they  are  entitled  under  the  stat- 
utes of  international  law  and  the  dictates  of 
moral  decencv  " 

The  Red  Cross  Board  not«d  that  Ave 
munths  had  p.issed  since  the  International 
Conference  of  the  Red  Cro<>s  met  In  Istanbul 
and  five  years  had  elapsed  since  the  capture 
of  the  first  American  in  the  Vietnam  conflict 
and  yet  North  Vietnam  continues  its  refusal 
to  adhere  to  the  Geneva  Convent  u  us  to 
Which  It  is  a  signatory 

The  I.stanbiil  conference  adopted  wl'hout 
dissent  a  resolution  that  called  u;)on  all  na- 
tions to  adhere  to  the  Oeneva  Prisoner  of 
War  Convention  The  action  was  considered 
particularly  slgnihcant  since  the  conference 
was  attended  by  delegations  represenUng 
nearly  all  nations,  including  the  Soviet  Union 
and  other  communist  countries 

Following  this  meeting,  the  American  Red 
Cross  con^ar'ed  .wime  25  national  Red  Cross 
societies  asking  that  they  and  their  respec- 
tive governments  Intercede  wrh  Hanoi  In 
behalf  of  the  American  prisoners 

Elarller  the  US  society  also  launched  a 
Write  Han.'il'  campaign  thai  has  resulted  m 
thousands  of  Americans  writing  letters  direct 
to  the  president  uf  North  Vietnam  demand- 
ing that  his  government  st^nd  bv  irs  Geneva 
Oiuventlon  pledge 
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Also  In  line  with  this  action  the  US  Sen- 
ate last  week  adopted  a  resolution  protesting 
the  ireatment  of  US  prisoners  of  war  and 
calling  on  the  North  Vietnamese  to  comply 
wTth  the  Geneva  Conventu  ns  on  the  treat- 
ment of  prisoner*;  Tlie  U  S  House  of  Repre- 
sen'.atlves  already  had  passed  the  resolution 
which  endorses  the  action  of  the  Interna- 
tional Conference  of  the  Red  Cross  in  Istan- 
bul to  obtain  humane  treatment  and  ri-- 
leate   cf   .American   prisoners  of  war 

TAe  new  America ti  Red  Cross  resolution 
underlined  that  all  Red  Cross  .societies  are 
ccniml'ted  to  ensure,  by  all  means  In  their 
p<iwer  adherence  to  and  scrupulous  respect 
for  the  Prisoner  of  War  Convention  and 
that  such  conunltment  Is  applicable  without 
regard  to  political  considerations  Involved  In 
armed  conflicts  giving  rise  to  the  capture  and 
detention  of  prisoner',  of  w-ar 

It  a-sked  that  American  Red  Cross  Cha:r- 
m.m  E  Roland  Harrlman  communicate  the 
text  of  Uiu  resoUinon  to  each  member  of 
the  International  Red  Cross,  to  seek  from 
each  member  advice  aa  to  the  efforts  made  on 
behalf  of  the  prisoners  of  war  held  bv  the 
Government  of  N^r-h  Vietnam  and  to  report 
the  substance  of  each  -eply  to  the  next  meet- 
i!ig  of  the  Board  of  Governors."  which  will 
be  in  May 

The  Red  Cross  Board  of  Governors  is  made 
up  t'f  50  outstanding  Americans  who  serve 
as  volunteer'; 


March  4,  l!f70 

ATOMIC  ENERGY  AND  THE 
ENVIRONMENT 


KEEPING  ORDER   IN   THE  COURT 


HON.  EDWARD  J.  DERWINSKI 

OF    ILL  IN    'IS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March   4    1970 

Mr  DERWINSKJ  Mr  Speaker,  re- 
cently I  directed  the  attention  of  the 
Members  to  the  controversy  in  court  pro- 
cedures in  the  .so-called  Chicago  "7" 
conspiracy  trial  Also  related  to  the 
proper  judicial  procedure  is  the  Black 
Panthers  trial  ;n  New  York  City  An 
editorial  very  properly  commenting  on 
the  judges  action  in  mamtaininc  order 
m  that  court  was  carried  in  the  FYiday. 
February  27  Chicat-'o  Today  which  I  in- 
sert into  the  Record  at  this  point: 
Keeping    Oroer    in    Coi-rt 

We  re  impressed  with  the  wav  Justice  John 
M  Murtagh  of  the  New  York  Supreme  Court 
handled  unruly  defendants  in  'he  pre-trial 
hearings  of  13  Black  Panthers  iiccused  of  a 
bomb  c<jnsplracy  Announcing  that  he  had 
been  called  a  racist  pig"  once  too  often 
Murtagh  simply  recessed  the  hearings  until 
the  Panthers  promise — In  writing — to  be- 
have 

That  should  have  a  salut-iry  effect  High 
bond  Is  keeping  12  of  the  Panthers  In  Jail, 
and  there  they  will  stay  until  they  sign  a 
pledge  that  they  won  t  disrupt  proceedings 
in  court  The  l>eauty  of  this  treatment  Is 
that  It  doesn't  bend  anyone's  civil  liberties 
Bond  has  not  been  denied  Requiring  the 
pledge  Isn't  asking  too  much,  because  orderly 
conduct  can  only  help  preserve  the  defend- 
ants' own  rights  to  a  fair  trial  A  raucous 
sideshow  isn't  fair  to  either  side 

It  became  clear  during  Chicago's  con- 
spiracy trial  that  something  must  be  done 
to  muzzle  defendants  who  insist  on  Interfer- 
ing with  their  own  due  process  by  rioting 
in  court  It's  also  pretty  clear  that  the  cure 
doesn  t  lie  In  autocratic  measures  like  deny- 
ing bail  and  Imposing  long  contempt  sen- 
tences Judge  Murtagh's  strategy  may  be 
the  answer 


HON.  OGDEN  R.  REID 

oy     NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Marcli   4.  1970 

Mr  REID  of  New  York  Mr  Speaker, 
as  my  colleagues  will  remember,  the  Ken- 
lleman  from  New  York  <  Mr.  Woi  ff  i  and 
I  cosponsored  a  public  heannn  on  atomic 
energy  and  Uie  environment  on  February 
6.  I  would  like  to  include  in  today  s  Rec- 
ord the  statements  of  three  of  the  wit- 
nesses at  that  hearing  The  statements  of 
Marvin  Kalkstem  of  the  State  Univer- 
sity of  New  York  at  Stony  Brook,  Mary 
Hays  Weik  of  the  Committee  To  End 
Radiological  Hazards,  and  Mr.  Alan 
Katzenstein  of  Li\rchmont.  N.Y..  follow: 
Atomic  Ensroy  and  tiif  Environment 
I  By  Marv  in  K.ilkstem  i 

INTRODICTION 

If  we  are  to  arrive  at  a  raUonal  policy  for 
the  pr.Klucllon  of  power  consistent  with 
maintaining  the  quality  of  our  environment 
we  must  eventually  consider  our  power 
needs,  the  possible  energy  sources  for  pro- 
viding this  p«>wer  and  the  con.sequences  of 
generating  power  by  a  given  energy  source 
L'nul  recently,  the  major  factor  considered 
in  power  generation  w.is  the  economic  cost, 
but  now  we  have  become  cogniz.int  of  the 
social  costs  as  well  In  pirtlcul:ir.  there  Is 
great  concern  about  the  effect  upon  the  en- 
vironment 

In  recent  years  attention  has  been  fo- 
cused upon  nuclear  energy  ivs  a  means  of 
augmenting  existing  power  cfipiwity  It  is 
important,  therefore  that  we  consider  the 
interaction  of  nuclear  power  generation  with 
the  environment 

environmental  concerns 
In  the  production  of  power  by  nuclear 
meaixs  there  are  two  major  area.s  of  con- 
cern Tlie  first  relates  to  the  con.sequences 
of  an  accident  occurring,  with  the  potential 
of  an  expulsion  of  major  proportions  and 
also  the  release  of  very  large  quantities  of 
highly  dangerous  radio-acuve  waste  prod- 
ucts While  the  safety  record  with  respect 
to  the  operation  of  nuclear  reactors  ha'  been 
reasonably  gtKXl.  there  are  a  number  of  qual- 
ifications that  must  be  taken  Into  account 
Many  of  these  facilities  have  been  of  an 
experimental  nature  and  therefore  have  re- 
ceived more  than  what  might  be  regarded 
as  usual  attention  and  care  Even  so.  there 
have  been  a  number  of  accidents  Once  the 
use  of  nuclear  reactors  for  energy  becomes 
widespread  the  level  of  competence  and  at- 
tention devoted  to  their  operation  may  drop. 
Since  p.irt  of  the  danger  of  accident  Is  due 
to  human  failure  one  might  expect  a  greater 
rather  than  les.'^er  likelihood  of  this  occurring 
With  time  Furthermore,  most  of  the  power 
reactors  presently  under  con.^tructlon  or  pro- 
jected for  the  future  are  much  larger  than 
any  that  have  been  in  operation  so  far.  'We 
arf'  therefore  faced  with  a  situation  for 
which  we  have  as  yet  no  comparable  experi- 
ence In  addition  because  of  the  sL'e  of 
these  reactors  the  consequences  of  any  acci- 
dent Involving  them  could  be  much  greater 
The  other  major  area  of  concern  Is  with 
the  consequences  if  the  normal  operation  of 
nuclear  power  plants  One  result  of  produc- 
tion of  nuclear  power  1.=;  the  production  of 
rndlo-actlve  waste  prodvicts  These  have  the 
potential  of  being  released  to  the  environ- 
ment during  reactor  operation  as  air  or  water 
pollutants  In  addition,  they  may  be  released 
from  the  processing  plants  to  which  the 
nuclear  fuels  are  sent  for  reprocessing  after 


March  ^, 


1970 


they  have  been  used  for  power  production. 
Funher  the  radio-active  waste  separated  in 
the  processing  stage  must  then  be  stored 
or  disposed  Of  with  the  possibility,  agraln. 
of  further  introduction  of  this  waste  Into 
the  environment 

The  two  IN  pes  of  nuclear  reactors  pres- 
ently m  utc'are  the  boiling  water  reactors 
(BWRi  and  pressurized  water  reactors 
iPWRi  They  both  present  particular  poUu- 
Uon  problems,  with  the  BWR  putting  out 
much  more  gaseous  radio-active  waste,  while 
the  PWR  produces  more  liquid  radio-active 
waste  Comparisons  of  the  radio-active  emis- 
sions into  the  air  from  ii  modern  coal-flred 
pl^t  and  from  the  BWR  and  PWR  show 
that  the  BWR  are  several  orders  of  magni- 
tude higher  than  the  others  with  the  emis- 
sions of   the   PWR   being   least   of  all. 

Monitoring  of  wild-Ufe  In  the  vicinity  of 
the  western  New  York  Nuclear  Fuel  Center 
from  1964  to  the  present  has  detected  radlo- 
acllvlty  m  hsh.  as  much  as  several  hundred 
tunes  iiigher  tnan  background  levels.  Three 
deer  taken  within  the  confines  of  the  Center 
in  December  1967  also  showed  radlo-actlvlty 
several  hundred  times  bac'Kgrountl.  Con- 
tinued contamination  at  these  levels  might 
well  exceed  the  established  permissible 
Umit-s  Presumably,  steps  are  being  taken  at 
that  facility  to  reduce  the  radio-active  wastes 
in  the  liquid  effluent. 

The  other  major  concern  with  regard  to 
the  normal  operations  of  a  nuclear  power 
production  facility  is  with  regard  to  ther- 
mal pollution  Nuclear  power  plants  produce 
power  bv  the  heating  of  water.  This  water 
Is  usuallV  cooled  by  dumping  the  heat  Into 
a  nearbv  water  source,  thereby  raising  its 
temperature  To<^  high  a  rise  in  temperature 
can  have  an  adverse  effect  upon  aquatic  life 
and  can  also  lead  to  the  conditions  that  can 
breed  various  other  types  of  water  polUitlon. 
While  m-'ist  conventional  sources  of  energy 
also  contribute  thermal  pollution,  the  nu- 
clear power  pl?nt  mav  be  of  grecter  concern 
for  two  reasons  The  first  Is  that  thus  far  the 
conversion  of  thermal  to  electric  energy  Is 
less  efficient  for  a  nuclear  power  plant  than 
for  most  conventional  plants  Secondly,  for 
reasons  cf  economy,  nuclear  power  plants 
tend  to  operate  at  very  hl^h  power  levels, 
thereby  dumping  more  heat  Into  the  local 
environment  thin  most  conventional  power 
plants 

GENERAL  CONSIDERATIONS 

As  Indicated  earlier,  our  experiences  with 
practical  nuclear  reactors  for  power  produc- 
tion purposes  Is  very  limited  and  ought  to 
be  expanded  upon  with  great  c.iutlon.  The 
expectations  of  economic  power  from  nu- 
clear reactors  still  have  not  been  firmly 
established  Without  artificial  price  supports 
or  subsidization  of  one  sort  or  another,  it 
mav  still  be  many  years  before  economic  con- 
siderations become  a  compelling  reason  for 
going  to  nuclear  r>ower.  While  acknowledging 
that  the  probability  of  an  accident  of  major 
catastrophic  proportions  is  very  remote.  Its 
probability  must  be  kept  in  mind  in  consid- 
ering the  siting  of  nuclear  reactors  with  re- 
spect to  areas  of  large  population  density. 
The  development  in  recent  years  of  methods 
for  power  transmission  with  little  loss  over 
distance  now  makes  it  technically  feasible 
to  have  large  power  facilities  well  removed 
from  population  centers. 

In  dealing  with  the  problems  of  our  en- 
vironment In  the  1970"s,  consideration  will 
have  to  be  given  to  a  limitation  upon  eco- 
nomic growth  Parallel  to  this  might  be  limi- 
tations upon  the  amount  of  power  used  and 
therefore  upon  the  amount  of  power  pro- 
duced One  of  the  things  we  must  do  is  to 
examine  our  power  needs  and  to  attempt  to 
establish  some  limits.  We  then  must  more 
fully  explore  the  different  energy  sources 
that  might  be  utilized  to  meet  these  needs. 
To  reduce  the  pollution  effects  of  pwwer  pro- 
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ductlon,  we  should  seek  the  most  efficient 
means  of  production  with  the  least  by-prod- 
ucts of  a  poUutiO-i  nature.  If  we  were  to  de- 
vote as  much  attention,  man-power  and 
money  to  the  research  and  development  of 
alternate  power  sources,  such  as  solar  en- 
ergy and  magneto-hydrodynamics,  as  we 
have  to  nuclear  power,  there  is  a  high  likeli- 
hood that  impressive  gains  could  be  made. 

To  the  extent  that  we  utilize  nuclear 
p>ower.  greater  care  must  be  taken  to  effec- 
tively minimize  the  radiation  pollution.  It 
was  suggested  by  Drs.  John  W.  Golman  and 
Arthur  R.  Tamplin,  of  the  University  of  Cali- 
fornia Lawrence  Radiation  Liiboratory.  in 
testimony  presented  before  the  Sub-commit- 
tee on  Air  and  Water  Pollution  of  the  Senate 
Committee  on  Public  Works  on  November  18, 
1969  that  the  allowable  radiation  discharge 
to  the  population  from  peaceful  atomic  en- 
ergy activities  be  revised  downward  by  at 
least  a  factor  of  tenfold.  Furthermore,  it 
should  be  kept  in  mind  that  allowable  radia- 
tion exposures  to  the  pHapuLuion  are  meant 
to  apply  for  the  total  exposure  of  the  popula- 
tion. Under  circumstances  where  there  may 
be  many  contributing  sources  to  that  total. 
the  limitations  to  be  imposed  upon  the  in- 
dividual contributors,  be  they  nuclear  power 
reactors,  processing  plants,  or  whatever,  must 
be  set  at  much  lower  levels  It  would  be  wise 
If  this  were  done  before  these  lacilltits  were 
Installed  so  that  they  could  be  planned  for 
and  acoonunodated  in  advance  rather  than 
facing  the  probability  of  costly  and  difficult 
modification  afterwards  should  it  prove  nec- 
essary. 

POLICY    CONSIDERATIONS 

Here  again  Congress  must  take  the  role 
of  guardian  of  the  public  Interest.  The  gov- 
ernment agencies  responsible  for  the  pro- 
tection of  the  public  with  regard  to  such 
activities  as  nuclear  power  have  often  served 
the  conflicting  interests  of  promoting  such 
activities  without  sufficient  concern  for  the 
public  welfare.  I  believe  such  has  been  the 
case  with  the  Atomic  Energy  Commission 
and  the  Joint  Committee  on  Atomic  Energy. 

The  right  to  set  radiation  standards  is 
now  being  contested  in  the  courts  The  Min- 
nesota Pollution  Control  Administration  has 
granted  a  permit  for  a  nuclear  power  plant 
about  30  miles  from  Minneapolis  setting  a 
limit  on  stock  release  at  about  2  percent  of 
that  allowed  by  AEG  regulations.  The  power 
company,  the  Northern  States  Power  Com- 
pany, has  brought  suit  challenging  the 
state's  authority  to  set  more  rigid  restric- 
tions. Other  states  are  petitioning  to  file 
amicus  curiae  briefs  supporting  Minnesota's 
position. 

New  York  is  one  of  about  twenty  states 
that  have  entered  into  agreement  with  the 
AEG  for  licensing  purposes  which  commits 
the  state  to  AEC  standards.  This  agreement 
should  be  examined  to  determine  if  New- 
York  can  impose  stricter  standards  and 
whether  New  York  can  also  support  Min- 
nesota's position. 

I  would  recommend  that  new  limits,  at 
least  a  factor  of  10  below  the  present  limits. 
be  adopted  and  furthermore  that  adoption 
of  more  stringent  limits  be  allowed  on  a 
local  basis. 


WrrHOUT  Consent  of  the  People:  The  Ir- 
responsible Siting.  Standards,  and  Wastes 
OF  Atomic  Power 

(By  Mary  Hays  Welk) 
I  am  going  to  discuss  the  unsolved  piob- 
lems  of  nuclear  power — its  siting,  its  stand- 
ards and  its  wastes,  as  they  affect  the  lives 
of  our  citizens  and  their  environment.  Un- 
til now,  such  discussions  have  been  a  3-cor- 
nored  dialog  between  science,  industry  and 
government.  I  believe  the  time  has  come 
when  the  citizen  himself  must  take  a  lead- 
ing part  in  these  discussions.  For  after  all, 
It  Is  he  who  is  paying  the  extravagant  costs 
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of  nuclear  development — directly  and  indi- 
rectly, in  his  taxes  and  living  expenses  and 
the    health   of    himself   and    his    family. 

We  hve  in  a  covmtry  that  prides  Itaelf 
on  the  balanced  powers  of  Its  federal  gov- 
ernment. Yet  today,  by  our  negligence  as 
citizens,  we  are  subjected  to  the  unbridled 
power,  not  of  that  government — which  rests 
on  the  support  and  will  of  the  people — but 
of  a  hastily  created  executive  agency,  the  U.S. 
Atomic  Energy  Commission.  The  decisions 
of  this  agency,  which  have  never  been  prop- 
erly tested  in  court,  are  regarded  by  many 
Americans  as  final.  The  results  of  these  de- 
cisions, too  long  accepted  without  question, 
are  beginning  to  damage  the  living  environ- 
ment of  many  sections  of  our  continent.  I 
have  visited  some  of  these  sections,  as  In 
western  Colorado  and  Canada,  where  the 
more  dangerous  types  of  atomic  industry  are 
carried  on — uranium  mining,  underground 
testing,  and  nuclear  fuel  reprocessing.  I  have 
seen  the  barren  landscapes  that  surround 
them,  the  leafless  trees  and  blackened  grass 
that  a  few  vears  of  these  vmdertaklngs  leave 
behind.  You  will  find  little  mention  of  such 
damage  in  our  daily  papers,  or  on  the  air; 
bvit  if  you  trace  the  statistical  records  of 
the  United  States  and  Canada,  you  will  find 
around  these  plants,  after  a  few  years'  oper- 
ation, a  steady  rise  in  leukemia,  bone  cancer 
and  other  cancers,  miscarriages  and  birth  de- 
formities— all  long  associated  with  radiation 
damage. 

Of  these  same  lethal  substances— refined 
and  enriched  uranium,  and  its  deadly  by- 
product, Plutonium — the  fuel  of  nuclear 
power  reactors  is  made.  Hundreds  of  tons  of 
such  material  are  contained  in  todays  re- 
actors; and  though  elaborate  precautions  are 
taken  to  guard  their  safety,  a  really  serious 
disaster  could  wreck  their  safety  controls  and 
send  their  contents  pouring  out  of  the  plant. 
Whv  has  there  been,  until  recently,  little 
or  no  public  protest  of  these  dangerous 
plants,  even  when  they  are  proposed  for  sites 
within  or  close  to  major  cities?  Well,  the 
truth  is.  people  know  little  about  them.  When 
such  a  plant  is  proposed  for  an  area,  our  pub- 
lic media — our  newspapers  and  broadcasts — 
supply  no  factual  information  on  their  dang- 
ers of  "accident  and  lasting  pollution,  but  only 
echo  the  reassuring  statements  of  those  pro- 
moting them.  In  America,  economic  progress 
has  been  based  on  business  promotion.  But 
there  still  exist  certain  limits— human  lim- 
its— to  such  a  policy,  which  must  be  kept  in 
mind  If  society  is  to  survive;  and  in  the  hasty 
development  of  this  damaging  Industry,  we 
have   overstepped   those   limits. 

The  rise  of  civil  use  of  atomic  power,  here 
and  In  other  countries,  has  been  a  mixture 
of  national  ambitions  and  financial  pressures. 
In  1955  such  plans  In  America  were  first  an- 
nounced, but  It  was  not  until  the  summer  of 
'65  when  full  support  was  given  to  the  Price- 
Anderson  Uablllty  Act— to  protect  private 
atomic  development  by  federal  insurance 
against  major  nuclear  disasters— that  -wide 
promotion  of  nuclear  plants  began  to  appear. 
More  than  a  hundred  large  atomic  power 
plants  have  been  proposed  since  then,  in 
many  parts  of  cur  country,  at  enormous  costs 
running  into  many  hundreds  of  milUons  of 
dollars.  Many  of  these  plants,  quietly  located 
In  areas  where  little  was  known  of  their  dan- 
gers, are  now  built  or  in  process  of  construc- 
tion. Six  of  these  big  atomic  plants,  built  at 
fantastic  cost,  have  already  proved  defective 
and  been  abandoned.'  Less  than  15  plants 
are  in  use.  and  these  Intermittently,  with 
frequent  shutdowns  for  repair. 
Every  government  hearing  on  a  proposed 


1  The  Fermt  plant  near  Detroit;  the  Bonus 
plant  in  Puerto  Rico;  the  Piqua.  Ohio  plant; 
the  Parr.  S.C.  plant;  the  Sioux  City.  So.Dak. 
plant-  the  Hallam.  Neb.  plant  iSee  AEC 
pub'n.  "Nuclear  Reactors  Built,  Being  Built 
or  Planned,"  Dec.  31/68) 
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new  nuclear  power  plant  brings  out  the 
enormous  problems  of  designing  and  mainte- 
nance such  a  project  Involves  Why.  then.  Is 
the  electrical  industry  so  eager  to  build  these 
inefficient  and  dangerous  plants''  The  answer 
is  a  simple  one  It  Is  often  forgotten  that 
where  the  electrical  industry  Is  concerned 
nuclear  development  is  a  very  profitable  two- 
way  street  To  the  reactor  designers  and 
builders  it  offers  ol  course  an  Immense  and 
rewarding  market  But  '.or  the  nation  s  elec- 
tric utilities  now  interlocked  In  a  vast  con- 
imenta)  power  grid,  it  also  creates  a  new  and 
enormously  profitable  consumer  market  .'or 
at  every  stage  of  the  production  of  its  mas- 
sive plant^s  and  their  complex  nuclear  fuel  — 
ail  through  its  mining  refining,  enrichment. 
processing  and  repr.:>cesslng  -  tremendous 
amounts  of  electricity  are  required  As  long 
ago  as  1955  when  most  atomic  production 
was  sUU  in  ifuvernment  hands  the  largest 
consumer  of  electricity  in  the  United  States, 
the  nations  biiitgest  electric  customer,  was  the 
V  S  Atomic  Energy  Ccirnmis.'tion  which  was 
buying  and  using  as  much  electric  power  ajj 
was  then  t>eing  used  u<  heat  and  light  \  of 
all  Arnenca  i  50  millton  horrxes  Now  consider 
the  enormous  growth  of  all  kinds  of  atomic 
development  since  then  -  all  powered  by  elec- 
fncitv  — and  you  will  reali/e  u'lv  the  utilizes 
are  so  eager  to  lncrea.se  the  use  of  atomic 
(Xiwer  while  conunually  crying  t^ie  need  for 
more  electnc.tij 

A  strong  Incenuve  for  piaclng  the  proposed 
SHorefxam.  Long  liland  nuclear  p  iwer  pl.tnt 
on  the  coast  Just  north  of  the  big  Brook- 
naien  Lab  reservation  is  t<3  tap  the  enormous 
electrical  needs  of  the  big  teetlng-plant  This 
Ignores  the  obvious  f».:t  that  this  double  sit- 
ing would  also  double  local  wastes  to  the 
area  and  create  a  pollution  situation  agaios; 
All  common  sens* 

sm.vc 
As  their  promoters'  ambitions  have  grown 
so  has  the  s.ze  of  the  nuclear  plants  pro- 
posed Those  of  tixliv  run  Into  biUiona  of 
uatts — thc;us.i.nds  of  megawatts  (mllllon- 
watt  uoltsi  10  VI  40  times  the  size  of  the 
pUnts  arst  built  Why""  Because  pUnnlng 
of  these  plants  today  Is  based  on  cost  -ic- 
oountlng  the  system  that  holds  that  the 
bigger  the  project  the  more  can  be  saved  In 
manf»wer  and  detail  — and.  sadly  enojg.^ 
one  ol  the  details  subject  to  cutting  may  well 
be  bacfcup  safety  deticet  In  other  words 
business  economy  has  superseded  scien- 
tific caution  in  t.^ese  enorm.'Us  new  plants, 
with  their  fuel  loads  of  hundreds  of  tons  of 
the  most  dangerous  materials  ever  known 
These  are  the  giant  atomic  plants,  irtth 
u'ltr'i  no  pretnouj  Ot^tual  experience  has 
been  had.  which  are  being  located  In  or  near 
our  greatest  metropolitan  areas  today 

The  slung  oi  these  enormous  plants  is 
capricious  and  often  politically  dictated,  to 
provide  a  showpiece  for  a  local  area  It  has 
usually  little  regard  for  the  regions  physical 
nature  or  for  the  wishes  of  Its  more  intel- 
ligent citizens  At  the  first  Intematlorval 
Conference  on  "Atoms  Por  Peace  "  at  Geneva 
in  1955.  careful  standards  were  set  up  for 
the  sltliig  of  nuclear  power  plants  The  head 
of  the  British  atomic  agency,  then  the  larg- 
est In  the  world,  advised  that  an  open  space 
of  ii  mile*,  cleared  of  all  hurruin  occupants. 
be  required  arovind  every  such  plant  This 
was  advice  from  a  country,  England,  where 
space  was  at  a  minimum,  a  country  smaller 
than  one  of  our  states  California 

In  March.  1967  the  U  S  Atomic  Energy 
Commission  released  the  famous  'Brook- 
haven  Report"'  by  a  board  of  American  nu- 
clear scientists  on  the  amount  of  damage  to 
be  expected  from  a  m^iximum  nuclear  acci- 
dent,  In   a  metropolitan   area,   to   what   was 
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then  considered  a  very  large  atomic  power 
plant  of  about  150  electric  megawatts  (to- 
day's plants  are  10  U.)  40  times  that  size  i 
The  damages  forecast  5,4O0  persons  killed, 
up  to  43,000  injured,  property  damage  up  to 
»7  billion  (existing  government  liability  is 
for  only  $560  million),  and  an  agricultural 
area  of  10  OOO  to  150,000  sq  miles  made  tjar- 
ren— certainly  startled  the  few  citizens  who 
s.iw  It  I  say  few  '  because  the  Brookhaven 
Rep^-irt  WIS  soon  quietly  withdrawn  from 
gener.il  circulation 

Almost  exactly  2  years  later.  In  March  1962, 
a  second  major  government  report  appeared  " 
which  calculated  the  distance  regulations  to 
to  be  observed  in  the  siting  of  American 
atomic  plantA--how  many  miles  from  popu- 
lated areas  etc  they  should  t)e  ThU  is  still 
in  official  standing,  but  unfortunately  is 
little  observed  in  annual  practice  The  n-m- 
pletely  uriptypulated  "exclusion  area  "  of  early 
plans  has  n<)W  practically  vanished,  shrunk 
to  the  size  of  a  couple  of  city  lots  Where  are 
these  mammoth  plants  located  todays  Di- 
rectly on  the  shores  of  our  most  lmp«jrtant 
rivers — the  Mississippi,  the  Missouri,  the  Co- 
lumbia, the  Hudson,  the  Connecticut,  around 
our  greatest  fresh-water  lakes,  within  the 
metropolitan  limits  and  suburbs  of  our  lead- 
ing .American  cities  New  York  Philadelphia 
Chicago,  Boston,  Los  Angeles,  Detroit  Kansas 
City,  Cincinnati  Seven  of  the.se  tremendous 
plants  will  pollute  the  waters  of  Lake  Michi- 
gan Ave  are  planned  by  the  I'  S  and  Canada 
in  Lake  Ontario  with  others  emptvlng  their 
polsijn i>us  v^astes  into  Lake  Erie  and  Lake 
Huron  Peaceful  Long  Island  Sound  now 
faces  the  pr^ispect  nf  nearlv  20  huge  atomic 
plant;;,  located  on  its  shores  or  pouring  their 
wastes  Into  its  waters 

What  are  the  siting  habits  In  actual  prac- 
tice todav^  Thev  can  Ije  summed  up  In  3 
short  rules  tacitly  observed  by  thtise  who  lo- 
cate the  plants 

(li  Pick  a  quiet,  conservative  spot,  as 
cl'3se  as  possible  to  city  markets 

«2i  -Soften  up  the  public-  and  local  of- 
ficials--with  a  pro-atomic  public  relations 
ca.Tipalgn  before  you  bring  In  the  reactor 

i3i  If  the  community  accepts  nne  atomic 
plant  without  protest  later  add  2  or  3  lor  4 
or  5 1   more 

Thus  Chicago's  suburban  '  Dre.sden  I  "  has 
been  followed  by  Dresden  II  and  III  plus  a 
nuclear  wastes  burial  ground  and  a  nuclear 
f^seU  reprc<-esslng  plant  And  Indian  Point 
I"  on  the  Huds«in  near  the  New  York  City 
suburb  of  PeeksklU  ha.s  been  followed  by  In- 
dian Point  II  and  III  with  rv  and  V  planned 
to  follow  And  Philadelphia  with  one  big  nu- 
clea.'  plant  proposed  upstream  on  the  Dela- 
ware and  a  second  big  plant  now  planned 
(also  upstream  I  on  its  other  river  the  Schuy- 
klll  and  a  third  such  plant  down  Delaware 
Bay  on  the  Salem  County.  NJ  shore,  whose 
wastes  will  travel  up  to  Philadelphia  on  the 
tides  And  Detroit  where  a  1966  disaster  to 
the  dangerous  ■  Perml"  plant  was  narrowly 
averted  i  It  could  have  destroyed  the  whole 
city  I  Is  now  to  have  another  atomic  plant 
20  times  bigger,  the  "Perml  n   " 

Wastes 

What  about  the  atomic  wastes  from  these 
enormoiis  plants-  the  dangerous  radioactive 
elements  released  In  such  fantastic  volume 
to  the  air  water  and  vegetation  of  their  en- 
vironment^ It  is  amazing  to  find  that  ru3  gov- 
ernment regulation  requires  any  ref>ort  to 
the  public  by  the  plants'  owners  '  on  air  and 
water  monitoring  around  the  plant  Yet  It  is 
on  this  uninformed  public  that  the  damag- 
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»  Theoretical  Patntnlttxes  arid  Conse- 
quences of  Major  Accidents  in  Large  Nuclear 
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'  Calculation  of  Distance  Factors  For  Power 
A  Test  Reactor  Sites.  (TID-14«44>  US  ABC. 
Div  of  Technical  Information  (Washington. 
DC   March  25  82) 

'  The  Public  Health  Sentce  Role  m  Re- 
actor Safety  Evaluation  (p  20).  by  Chas  L 
Weaver,  Bur  of  Radiological  Health  US  Pub- 
lic Health  Service.  Phlla  ,  Nov    13  69 


ing  emanations  from  such  a  plant  are  des- 
tined to  fall  -especially  on  those  so  unfortu- 
nate as  to  live  anywhere  within  Its  radius. 
And  this  radius  Increases  as  the  plants  In- 
crease In  size 

It  Is  not  generally  known  that  the  radio- 
activity of  these  Invisible  plant  wastes  In- 
creases enormously  with  every  year  of  the 
plants  life  At  the  present  relatively  small 
Indian  Point  I  plant,  these  wastes  are 
charted  in  the  AECs  Oak  Ridge  monthly. 
Nuclear  Safety  of  Oct  68.  as  Increased  In  the 
plant's  first  6  years  bv  1.000  ftmes— from  .5 
of  a  curie  In  Its  first  year.  1962.  to  600  curies 
In  Its  sixth  year.  1968 

Evidence  of  this  fact  was  shown  at  a 
recent  hearing  on  California's  great  "San 
Onr>fro"  atomic  plant  at  San  Clemenle  (  now 
due  for  an  increase  to  4  times  Its  present 
size),  when  Its  utility  owners  requested  an 
end  to  all  plant  monitoring  at  the  end  of  its 
first  year  It  Is  here  that  President  Nixon's 
vacation  "White  House"'  stands,  just  2  miles 
away  from  the  plant.  In  what,  according  to 
the  figures  in  a  recent  government  publica- 
tion ■  Is  the  most  dangerous  spot  to,-  such  a 
plants  escaping  fumes  (I  wonder  If  the 
President  knows?) 

STANDARDS 

What  about  the  limits  to  the  radiation  to 
which  the  citizen— without  his  consent  and 
often  without  his  knowledge — can  be  ex- 
posed"' These  limits  vary,  I  regret  to  say. 
with  the  area  and  the  number  and  size  of  Its 
installations  They  are  neither  open  nor  fair, 
and  In  practice  they  are  often  Ignored  And 
they  are  purposely  expressed  In  terms  the 
average  citizen  cannot  understand 

The  0  5  of  a  rem  a  year  la  rem  amounts  to 
one  X-Ray  unlti  is  allowed  by  the  regula- 
tions of  the  AEC  s  General  Licen.sing  Proit- 
siuns  for  the  residents  of  "unrestricted  pub- 
lic areas  "  Yet  the  Aug  69  "Initial  Decision" 
on  the  big  Indian  Point  Reactor  III  below 
PeeksklU  cites  as  allowable  for  the  surround- 
ing population  a  "300-rem  limit"  which 
could  on  "necessity"  be  expanded  to  "ten 
times  ■  that  amount,  or  3,000  rems  (450  to 
750  rems  can  be  fatal  i 

In  other  words,  for  the  unfortunate 
citizens  who  happen  to  live  near  a  major 
plant  site,  the  5  of  a  rem  normally  allowed 
In  Commission  regulations  could  be  extended 
to  any  fantastic  amount  the  occasion  (and  Its 
llabllltyt  dictates' 

In  another  example:  In  1961.  US  public 
health  authorities  warned  that  if  Strontium 
90  In  milk  exceeded  20  picocunes  (trlUlonths 
of  a  curie)  per  liter,  official  decontamination 
must  begin  In  June  63.  hardly  2  years  later, 
in  New  York  City.  Strontium  90  In  milk  was 
recorded  at  59  plcocurles.  nearly  3  times  the 
limit  proclaimed  In  "61.  I  was  here  In  New 
York  that  summer  and  I  can  testify  that  no 
public  warning  of  any  kind  was  Issued, 
no  milk  kept  anywhere  from  public  sale 

Three  years  later.  In  Oct  66.  the  Sprlng- 
ville  Dam  on  Cattaraugus  River,  downstream 
from  the  big  Nuclear  Fuels  reprocessing 
plant  3E  of  Buffalo.  N  Y  .  Strontium  90 
(after  an  unpubllclzed  plant  accident)  was 
recorded  In  the  NY  State  "Radiological  Bul- 
letin" at  264  ptcocuries  per  liter.  (Remem- 
ber, the  caution  limit  was  ?0  i  I  visited  that 
area  afterwards,  and  none  of  the  local  people 
I  talked  with,  no  one  at  the  local  paper,  re- 
called any  public  notice  whatever  of  any 
emergency  No  milk  was  withdrawn  from 
circulation  In  November  of  1069,  last  fall. 
Strontium  90  In  the  same  stream  was  re- 
corded at  1.111  picocunes  This  massive  pol- 
lution of  course  reached  the  dairy  herds  so 
plentiful  In  this  area,  since  they  drink  local 
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•  Con*td^atlona  Affecting  Steam  Pcnoer 
Plant  Site  Selection  US  Science  &  Tech- 
nology OfBce,  with  other  cooperating  govern- 
ment agencies.  Including  the  AEC  (See 
Figure  22  on  Page  136,  showing  descending 
fumes  at  one-half  to  2  miles  atoay — text  at 
bottom  p.  103). 


March  Jf,  1970 

water  and  graze  in  local  fields.  What  hap- 
pened to  their  milk  (which  Is  sent  out  for 
sale  all  over  the  state)?  What  happened  to 
the  people  who  drank  It? 

In  the  same  month,  October,  fish  taken 
from  the  creek  above.  Just  outside  the  plant 
area  and  regarded  as  "restricted"  property, 
registered  12.230  picocunes  per  kilogram 
(about  2  pounds).  8  months  later,  in  June/ 
67,  the  figure  had  risen  to  15.300  picocunes. 
Was  the  fish  publicly  condemned  for  eating 
by  animals  or  humans?  No,  the  fence  around 
the  area  was  merely  mended,  and  property 
notices  posted  were  not  even  marked  with 
an  atomic  warning  sign.  This  is  the  enor- 
mous plant  of  which  New  York  SUte  Is  so 
proud,  and  which  Its  new  owner,  Getty  Oil, 
expected  to  increase  to  3  ftmes  its  present 
size    What  u-ill  its  wastes  be  then? 

CONCLUSION 

Never  before  in  our  nation's  history  have 
we  given  such  uninhibited  powers  to  any 
government  agency  as  we  have  given  to  the 
Atomic  Energy  Commission — functioning 
under  rules  and  regulations  it  has  itself 
made,  and  answerable,  for  practical  purposes, 
to  no  other  authority  than  its  own.  To  allot 
to  It  such  absolute  power  to  hazard  the  cltl- 
zens  life  and  property — unimpeded  by  any 
constitutional  controls — amounts  to  some- 
thing new  in  our  national  system — govern- 
ment by  executiie  agency,  which  la  only  one 
step  removed  from  government  by  edict. 

Much  of  the  confusion  In  Commission 
policy  derives  from  Its  own  ambiguous  struc- 
ture—the double  mission  it  was  given  at  the 
start,  to  be  both  promoter  and  regulator  of 
atomic  power:  a  kind  of  Siamese  Twins  ar- 
rangement that  allows  no  independent  move- 
ment In  any  direction.  Just  as  with  the  origi- 
nal Siamese  Twins,  the  one  with  the  strong- 
est win  determined  the  direction  the  twins 
would  go  so  today  the  policy  of  the  AEC  has 
come  to  be  dominated  by  the  promoter  role 
In  Its  makeup — the  side  most  favored  by  the 
strong-willed  atomic  industry  and  those  who 
finance  it. 

At  a  recent  Commission  hearing,  one  of 
the  AECs  regulatory  staff  remarked  that  its 
hearing  boards  "had  never  turned  down  an 
application  for  a  nuclear  plant."  This  Is  a 
dangerous  record.  Por  it  shows  all  too  clearly 
the  prevailing  mood  of  the  Commission's 
divided  structure. 

What  must  the  citizen  keep  In  mind,  faced 
with  a  local  proposal  lor  one  of  these  huge 
atomic  plants? 

( 1 )  There  is  no  emergency  need  for  this 
new.  insufficiently  tested  type  of  power,  since 
ample  supplies  of  other,  conventional  fuels 
are  available  for  use. 

(2)  Nuclear  power  plants  are  InefBclent, 
wasteful  and  enormously  costly  in  practice. 

( 3 )  There  is  no  safety  device  on  earth  that 
can  guarantee  absolute  safety  In  these 
plants  or  completely  prevent  the  dangerous 
Invisible  pollution  they  release.  Costly  cool- 
ing towers,  and  underground  or  offshore  is- 
land siting  offer  no  solution  to  their  human 
damage. 

Asking  the  citizen  to  support  atomic  de- 
velopment is  asking  him  to  endanger  his  own 
and  his  family's  health;  to  poison  the  water 
and  food  he  needs  for  his  existence;  to  ruin 
the  natural  environment  around  him:  the 
rivers,  lakes  and  (xeans  and  all  the  life  they 
contain  .  and  to  pay  for  It  all  In  heavier 
taxes  and  boosted  living  costs. 

Can  any  citizen  of  intelligence  accept  tbla 
Incredible  burden?  Only  a  10-year  morato- 
rium on  all  atomic  development,  that  will 
give  our  people  time  to  stop  and  think,  can 
produce  a  reasonable  answer  to  this  problem. 
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Statement  by  Alan  W.  Katzenstein 

Congressman  Reld,  Congressman  Wolff  and 
Congressman  Addabbo.  Thank  you  for  the 
invitation  to  appear  here  today. 

My  name  is  Alan  W.  Katzenstein.  My  home 
is  in  Larchmont,  New  York. 

I  am  a  graduate  of  the  Massachusetts  In- 
stitute of  Technology  and  of  the  NYU. 
Graduate  School  of  Business  Administration. 
I  am  currently  "Vice  President  and  Director 
of  Technical  Research  for  Lennen  &  Newell, 
Inc.,  the  17th  largest  advertising  agency  in 
the  United  States.  To  the  best  of  my  knowl- 
edge none  of  our  agency's  clients  is  involved 
directly  or  indirectly  In  the  matter  of  radia- 
tion and  thermal  pollution,  which  is  the 
subject  of  your  inquiry  here  today. 

My  remarks  reflect  entirely  my  own  pro- 
fessioixal  opinion.  I  appear  solely  as  a 
private  citizen,  concerned  with  deteriora- 
tion m  the  quality  of  our  environment  and 
hopeful  that  we  can  take  adequate  meas- 
ures to  reduce  the  threat  that  such  dete- 
rioration will  continue. 

My  concern  over  the  threat  of  environ- 
mental pollution  has  been  considerably  In- 
creased by  the  announced  plans  for  con- 
structing and  operating  a  large,  nuclear 
fueled  power  plant  on  David's  Island,  New 
Rochelle,  New  York,  in  Western  Long  Is- 
land Sound  and  only  a  mile  or  two  from 
the  edge  of  New  York  City.  But  my  concern 
Is  not  confined  to  that  particular  Installa- 
tion or  to  Long  Island  Sound  alone.  Any 
threat  to  the  quality  of  our  environment, 
anywhere  In  the  United  States,  should  be  a 
matter  of  concern  by  all  thoughtful  citizens. 

And  the  principal  point  I  hope  to  make 
to  you  today  Is  that  it  is  not  necessary  to 
resign  ourselves  to  environmental  deteriora- 
tion as  a  condition  for  assuring  the  power 
supplies  needed  to  live  and  work  and  pro- 
duce in  this  country. 

We  know  that  the  needs  for  power  keep 
Increasing  every  year.  There  can  be  no  argu- 
ment against  the  desirability  of  assuring 
adequate  power  for  the  population  at  all 
times. 

Nor  can  there  be  an  argument  against  the 
right  or  privilege  of  industry  to  meet  its 
obllgatloiu  to  supply  adequate  power  at  a 
suitable  return  to  Its  stockholders. 

But  aasurlng  adequate  i>ower  and  the 
privilege  of  operating  profitably  need  not 
and  must  not  be  accommodated  without 
regard  for  other  considerations,  not  the  least 
of  which  la  the  need  to  keep  the  environ- 
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ment  fit,  safe  and  comfortable  for  all  aspects 
of  life. 

Keeping  the  environment  fit  would  pose 
no  problem  to  us  and  it  would  not  be  a  mat- 
ter of  such  concern  if  there  were  already 
sufficient  practical  experience  and  technical 
knowledge  to  assure  the  prevention  of  pol- 
lution or  to  nullify  Its  effects.  I  have  fol- 
lowed much  of  the  current  literature  seeking 
Just  this  kind  of  information.  Unfortunately. 
I  find  a  consistent  pattern  that  indicates  a 
grave  lack  of  technical  know-how.  It  is  evi- 
dent that  much  more  study  is  needed  before 
we  win  have  the  answers. 

There  seems  to  be  practically  no  knowl- 
edge of  the  real  effects  of  thermal  pollution 
on  the  environment.  We  do  not  yet  know 
enough  about  the  distribution  and  dissipa- 
tion of  waste  energy  In  bodies  of  water,  par- 
ticularly In  tidal  and  estuarlal  waters. 

Less  than  a  year  ago.  Chemical  <t  Engi- 
neering News,  a  Journal  of  the  American 
Chemical  Society,  reported  that  the  Federal 
Government  had  not  yet  approved  water 
quality  standards  for  the  nuclear  power 
plants  because  of  a  lack  of  data  for  setting 
temperature  criteria  and  that  ".  .  .  the  tech- 
nical baselines  for  thermal  pollution  con- 
trol .  .  ."  were  Just  then  being  developed.  1 
find  no  evidence  that  those  technical  base- 
lines have  yet  been  established.  As  recently 
as  last  December,  this  was  the  subject  of  a 
symposium  panel  at  the  annual  meeting  of 
the  American  Association  for  the  Advance- 
ment of  Science  in  Boston. 

Not  only  do  we  lack  sufficient  knowledge 
of  the  physical  effects  of  thermal  pollution, 
we  also  lack  knowledge  of  the  biological  ef- 
fects of  temperature  Increases.  And  while 
there  have  been  and  continue  to  be  studies 
of  the  effects  of  temperature  increases  on 
fish  and  shellfish,  there  is  a  dearth  of  knowl- 
edge on  the  effects  of  elevated  temperatures 
on  aquatic  plant  life. 

We  have  all  seen  the  publicity  on  the  un- 
happy effects  of  chemical  pollution  on  the 
quality  of  the  environment  In  such  places 
as  the  communities  bordering  Lake  Erie,  par- 
ticularly Toledo  and  Cleveland,  Ohio,  and 
the  communities  surrounding  San  Francisco 
Bay.  There  is  every  reason  to  be  concerned 
about  the  strong  possibility  of  similarly 
adverse  effects  from  thermal  pollution  on 
bodies  like  Long  Island  Sound. 

While  the  effects  of  thermal  pollution  on 
the  quality  of  the  environment  are  not  fully 
understood,  engineers  can  calculate  the 
quantities  of  heat  energy  which  must  be 
dissipated  from  power  plants  of  any  par- 
ticular design.  And  It  seems  generally  agreed 
that  nuclear  fueled  generating  plants  waste 
50-60%  more  energy — i.e.,  heat — than  fossil- 
fueled  plants 

At  the  moment,  then,  we  know  (or  can 
determine)  how  much  waste  heat  will  be 
thrown  off  by  a  power  generating  plant,  even 
though  we  lack  the  know-how  for  signifi- 
cantly reducing  the  excess  of  energy  wastage. 
It  is  not  in  the  public  interest  to  permit 
energy  dumping  merely  because  we  need  the 
p)ower  but  don't  know  how  to  prevent  the 
pollution. 

Fortimately,  I  think  there  is  an  alternative. 
"When  adequately  motivated.  Industry  can 
usually  find  a  way  to  overcome  problems  of 
the  type  we  are  now  concerned  with.  And, 
I  think  we  should  now  examine  the  ways  of 
motivating  power  generating  companies  to 
prevent  thermal  pollution  of  our  waters. 

The  problem  of  controlling  heat  output 
from  power  plants  seems  exactly  analogous 
to  the  problem  of  Jet  engine  noise  faced  by 
the  aviation  Industry.  We  read  today  that 
the  engines  for  the  Boeing  747  are  more 
powerful  than  those  tised  on  ecu'ller  jet  air- 
craft. Had  the  earlier  trend  of  nolse-to-power 
ratios  been  maintained,  the  more  powerful 
747  would  have  been  a  much  noisier  plane 
than  the  707,  DC-8  and  other  large  Jets.  But 
public  concern  over  noise  pollution  wound 
airports  raised  the  threat  that  747 's  would 
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not  be  permitted  to  operate  from  some  air- 
ports Fear  ot  restriction  motivated  the  air- 
craft and  engine  industries  to  develop  im- 
proved technoloKV.  m<  that  today  the  .47  is 
not  onlv  'lot  noisier  than  the  =.maUer  Jet^. 
It  is  rep<.rted  to  be  somewhat  quieter  on 
taKet.t!  than  :he  earlier  models 

I  du  not  prt-tend  th.it  there  are  easy  solu- 
tions tu  the  pn.blems  of  controlling  thermal 
!X.llutlon  (rum  power  plants,  whether  nuc.ear 
or  fossil  fueled  There  U  no  question  Uiat 
It  win  be  coetiv  to  develop  and  des.lgn  power 
plants  that  utUlL-e  energy  more  efficiently 

Yet  there  is  re.tson  to  believe  that  .i  crea- 
tive .ipproach  to  handaug  the  heiit  wast-ige 
problem  will  orlng  dividends  to  the  uUUtles 
We  w.vild  expec:  ihnt  a  plant  engineered  for 
greater  efficiency  can  be  more  economical  in 
the  long  run  But  if  it  U  nut  more  economi- 
cal then  it  will  sun  be  less  expensive  for  al 
of  us  If  t,»x  or  other  ;ncenuves  .ire  gr.inted 
to  offset  the  added  expend  of  safegu.irding 
the  environment 

Regardless  ot  which  appr<.«xch  Is  followed. 
It  IS  urgent  that  the  resources  of  the  country 
be  protected  and  the  quality  of  Che  envlron- 
meii-  be  preserved  The  dollar  cost  of  pre- 
venting tJiermal  pollution  will  be  less  than 
the  cjst  of  overcoming  the  problem  If  It  is 
allowed  to  occur  In  fact,  we  must  be 
reilistiE  rthd  recogni-ie  that  once  pollution  is 
permitted  to  occur,  it  Is  practically  Impos- 
sible to  reverse  One  does  not  shut  down  ;i 
p«jwer  plant  during  an  August  heat  wave— 
at  fhe  ume  that  demands  for  power  are  at 
a  peak  -at  a  Time  when  bt>dles  of  water  are 
already  at  their  warmest  and  when  the  warm 
atmosphere    is    least    able    to   remove    added 

^  urge  that  Congress  prevent  deterioration 
of  our  environment  through  thermal  pol- 
lution by  assuring  adequate  steps  taken  In 
time  The  aporoprlate  steps  for  positive  con- 
trol muit  I  believe.  Include  establishing 
swndards,  licensing,  inspection  and  penalty- 
systems  to  motivate  compliance  The  risk  of 
sutlering  loss  of  quality  In  our  environment 
is  sufficiently  greit  to  call  for  action  before 
It  is  coo  late  With  appropriate  5  ifeguards 
now.  I  am  confident  we  can  have  our  power 
and  still  protect  our  en-,  ironment 
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die  East,  the  United  Statt-s  has  little 
choice  but  to  respond  by  future  supplies 
of  arms  to  Israel 

How  much  safer  and  more  economical 
11  would  be  if  all  powers  foreign  to  the 
Middle  East  would  a^ree  to  cease  the 
shipment  of  arms  to  that  area  and  en- 
courage all  parties  to  the  contlict  to  par- 
ticipate ui  direct  nei^ot.ations  among 
themselves 

THANK  YOU  DR  BRUMBAUGH  FOR 
OVER  50  YEARS  OF  CARE 

HON.  GILBERT  GUDE 


March  4,  0^70 


MIDDLE   EAST   KEY   TO  WORLD 
PEACE 

HON.  ANDREW  JACOBS.  JR. 

(.r    INDIANA 

IN  THE  HOUSE  OF  REPRF.SKNT.XTIVES 

Wfdnesday.  March   4.   1970 
M-   JACOBS    Mr   Speaker,  a  just  and 
la.^ting  lieace  in  the  Middle  East  us  essen- 
tial to  world  peace 

The  parties  to  the  conf.ict  must  be 
parties  to  the  peace  achieved  by  means 
of  direct,  unhampered  negotiations 

I  commend  the  democratic  State  of 
Lsrael  which  has  demonstrated  its  will- 
ingness to  imrticipate  seriously  in  such 
net{otiations 

And  I  urge  the  Arab  States  to  match 
that  WiUmgness  m  order  that  the  death 
and  destruction  of  war  might  cease  at 
the  earliest  ix)ssible  moment 

It  IS  not  in  the  mterest  of  world  peace 
and  therefore  not  in  the  interest  of  the 
United  States  that  the  balance  of  mili- 
ary power  be  thrown  against  Israel  by 
the  contmuuig  flow  of  sophisticated  of- 
fensive armaments  from  the  Soviet  Un- 
ion and  other  sources. 

To  the  extent  that  such  flow  does  im- 
Q&lT  the  military  balance  which  existt'd 
aXthe  Ume  of  the  1967  truce  m  the  Mld- 


OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesdau.   March   4.   1970 

Mr.  GUDE  Mr  Speaker,  an  out.^^tand- 
ing  example  of  v^hat  one  person  can  do. 
especially  if  that  person  is  dedicated  to 
his  chosen  profession,  has  b<-en  demon- 
strated by  80-year-old  Dr  Bruce  Brum- 
baugh of  Elkndgi-.  Md  .  who  has  been 
treating  patients  in  Howard.  Anne  Arun- 
del and  Baltimore  Counties  for  over  50 
years.  Di  Brumbaugh  has  thrived  on 
long  hours  and  frequent  inconveniences 
in  carrymii  out  his  respon.>ibility  to  keep 
his  tawn  of  5.000  people  in  good  health 
since  the  day  he  came  to  the  aid  of  a 
country  doctor  who  had  suffered  a  stroke 

In  1919  ^      , 

In    recognition   of    his   zeal   and   ot   a 
man  who  is  the  epitome  of  humaneness, 
the  people  of  his  coiniiiunily  through  the 
efforts  of  the  Elknd^e  Rotary  and  the 
president    of    the    local    bank.    Howard 
Smith,  among  other  leaders  of  the  com- 
munity,   erected    two    huge    billboards, 
north  and  south  along  Rout*  I  in  Elk- 
ridge.    Md.    reading.     'Thank    you    Dr 
Brumbaugh  for  over  50  years  of  care  - 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  item  writ- 
ten  by  William  TaafTe.  staff  writer  for 
the  Sunday  Star,  which  appeared  on  tlie 
front  page  of  that  paper  Sunday.  March 
1.  1970 
Sign  of  Afffction  for  Doctor — 50-Year 
PRAtTicE  Honored 
,  By  William  TaafTe) 
Elkridce.   Md  -  Eighty-year-old   Dr    Bruce 
Brumbaugh     who   has   made   it   his    practice 
to    keep    his    town    of    5.000    people    In    g<xjd 
health  since   1919.  thought   he  knew  his  pa- 
tients pretty  well 

But  l.»it  m.)nth  they  put  up  two  huge  bill- 
boards along  Route  1  here,  reading  Thank 
You  Dr  Brumbaugh  for  Over  50  Years  of 
Care      He  was   never  more  surprised   In   his 

life 

I  ve  Just  had  a  run  of  general  practice  like 
any  other  doctor,"  said  the  spry  octogenari.n 
who  has  delivered  three  generations  of  babies 
and  recalls  making  house  calls  on  horseback 
He  still  works  a  60-hour  week 

Like  anvone  else  I've  had  my  ups  and 
downs    But   I  ve  gone  along  Jiu.t   the  same 

Brumbaugh  has  practiced  medicine  In  the 
s,ime  green  clapboard  ho, use  ne»ir  an  old  rail- 
road line  here  since  the  end  of  World  War  I 
-Those  days."  he  said,  'started  out  with 
the  old  Model  T  Ford,  you  know  Wed  have 
•hose  big  snows  and  Id  use  an  old  horse  to 
ge'  up  to  see  mv  patients  "  Now  he  uses  a 
ne^  sedaJi.  but  he  still  make*  house  ciUs 
four  hours  every  day 

I>  seems  like  the  older  I  get  the  harder 
they'  work  me.-  he  sAld  -I  thlnJt  they  come 
here  from  everywhere    Anyone's  pracUced  aa 


lorn?  as   I   have,   you   know   they  re  going  to 
cor^e    to    you   even    though    they've    moved 

''^Brumbaugh,  who  treat*  patients  m  How- 
ard Anne  Arundel  and  Baltimore  Cotxnlle^. 
begins  office  hour=  six  days  .i  week  at  8  am 
He  works  to  noon,  skips  lunch,  and  then 
VI. rs  h06plt.al.s  and  homes  all  afternoon  He 
Ua.-i  evening  office  hour.s  four  days  a  week 
:ron\  B  to  lU  p  ni  ,, 

We  need   more  general   practitioners,     he 
said      That's  why  my  practice  is  like  it  Is 
I   -ake  on   anything   th.it  comes  a.on<<.   then 
refer  them  to  my  other  doctor  friends  • 

Born  on  M.trvland's  E.islern  Shore.  Brum- 
baugh came  to  Elkrldge  to  aid  .^  '^^'^^'^'^'y^^'f' 
tor  who  had  suffered  a  stroke  The  doct^ 
d;ed    and  Brumbaugh  decided  to  slay 

I  m  just  as  bu^sv  now  as  I  ever  was  In  my 
life  I  gues-s  •  he  ^ald  He  takes  a  three-week 
vacation  each  year,  but  Is  on  call  24  hours  a 

'^^Veople  would  knock  the  door  down  If  1 
didn't  answer-  he  said  They  know  I  live 
here  and  they  would  come  just  the  same 

The  bir.boards^which  are  north  and  south 
al<;ng  Route  1  -were  the  Idea  of  the  Elkrldge 

"  The'  pre.sident  of  the  local  b.ink.  Howard 
Smith,  who  helped  put  them  up.  .said  the 
doctor  IS  known  for  leaving  his  bed  at  3  am 
to  su  beside  patients  thr.iugh  the  night  The 
banker,  hl.s  wife  .md  three  children  w"e  all 
delivered  by  Brumbaugh,  who  Is  a  childless 

widower  k.wi<.= 

-Im  not  delivering  near  as  manv  babies 
now  as  I  used  to.  Brumbaugh  sild  None 
of  the  doctors  are  now.  you  know  I  don  t 
know  how  manv  I've  delivered  I'm  not  going 
Lo  count  them  up  But  I've  delivered  my 
share.  I  guess  '■  Townspeople  give  estimates 
m  the  thous.mds 

Brumbaugh's  u-reatast  satls-factlon  in  50 
years  of  practice  is  my  little  people— the 
'hlldren  I  have  verv  few  children  who  are 
scared  of  me  Once  I  treat  them  I  have  very 
little  trouble  with  them 

I  try  to  come  to  their  level  and  don  t  wear 
I  white  coat  that  scares  most  of  them  half  to 
death    I  approach  them  like  a  human  being 

Brumbaugh  also  hu  conferences  on  up-to- 
da-e  medical  techniques^  into  hU  week.  But 
he  says  he  h.is  never  suspired  to  be  anything 
but  a  country  dcn^tor  _       .        i,   . 

•  Mv  pr.urtlce  Is  my  hobby  Thais  what 
mikes  It  easier  for  me  even  though  I  have 
those  long  hours  Im  going  to  work  here 
until  they  put  me  under  the  sod  ' 


MADDOX  OUTRAGE 


HON.  LOUIS  STOKES 

or  OHIO 
IN  TtlE  HOUSE  OF  REPRESENT.^TIVES 

Wedne.),day.  March  4.  1970 
Mr.  STOKES  Mr  Speaker,  I  am 
pleased  that  yet  another  major  newspa- 
per has  .spoken  out  against  the  incred- 
iblv  insensitive  and  obtuse  actions  of 
Gov  Lester  Maddox  in  the  House  dining 
room  last  week  This  time  it  is  doubly 
gratifving  for  me.  since  the  editorial  ap- 
peared in  one  of  my  hometown  papers, 
the  Cleveland  Plain  Dealer. 

I  wish  to  thank  the  Plain  Dealer  for 
their  forthright  condemnation  of  Gover- 
nor Maddox  s  racist  shennanigans.  and 
include  that  editorial  in  the  Record  at 
this  point: 

Maddox  Ovtrace 
Gov     l^ester    Maddox    of    Georgia    had    no 
business    distributing    symbolic    ax    handles 
in   the   US    Capitol    This   was  an  offense  to 
citizens  of  goodwill  of  any  color 

When  Maddox  was  a  restaurant  owner  In 
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Atlanta  he  insisted  on  segregation,  despite 
federal  law.  He  met  groups  of  Negroes  at  the 
door  with  a  pick  handle  to  keep  them  out. 
Later  he  equipped  several  white  friends  with 
ax  handles  when  Negroes  came  demanding 
service 

So  when  Maddox  passed  out  autographed 
pick  and  ax  handles  in  the  House  restau- 
rant-he had  brought  along  his  customary 
bi)X  of  them— It  was  proper  for  U.S.  Rep. 
Charles  C  Dlggs  Jr..  D-Mlch  .  one  of  the  nine 
Negroes  In  the  House,  to  put  Maddox  in  his 
place  -which  was  that  of  a  guest  of  the 
House  members  In  the  House  restaurant. 

Maddox's  respon.se  was  to  call  Dlggs  derog- 
atory names 

The  House  dining  room  Is  reserved  for 
congressmen  but  governors  have  been  wel- 
come  because  they   enjoy  special   privileges. 

It  Is  an  outrage  that  Maddox  provoked 
this  insulting  incident.  He  should  not  be  al- 
low-ed  to  return  as  a  guest  in  the  House 
restaurant 


INFL.ATION:    NEW  SOLUTIONS 
NEEDED 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  HANNA.  Mr.  Speaker,  classical 
economists  tell  us  that  inflation  will 
occur  in  a  country  when  the  total  de- 
mand for  goods  and  services  exceeds  the 
available  supply  The  competition  for  re- 
sources created  by  such  a  condition 
drives  prices  upward.  The  conventional 
view-  of  public  finance  has  dictated  a  re- 
sort to  restraints  on  Federal  spending 
and  a  tightening  of  credit  availability 
through  the  Federal  Reserve  System  as 
the  means  for  dealing  with  inflation. 
Tlie.'ie  approaches  are  termed  fiscal  and 
monetary  measures.  The  labels  are 
somewhat  presumptuous  since  they  im- 
ply a  far  broader  array  of  policy  actions 
than  have  been  brought  to  bear  on  in- 
flation over  the  last  2  years. 

If  recent  experience  has  taught  us  any 
lesson  It  is  that  the  traditional  attitudes 
and  approaches  to  inflation  are  not  en- 
tirely pertinent  to  the  problem  of  infla- 
tion as  it  manifests  itself  in  our  ad- 
vanced economy.  The  shortcomings  of 
these  approaches  are  several.  The  em- 
pha.sis  placed  on  demand  in  the  market 
for  goods  and  services  is  no  longer  ap- 
propriate Today,  we  \.-itness  a  demand 
for  the  medium  of  exchange  which  is 
separate  and  apait  from  the  demand  for 
goods  and  services.  An  increasing  share 
of  the  total  calls  for  capital  originate 
with  those  who  seek  funds  for  the  pur- 
pose of  financial  empire  building.  Those 
calls  for  capital  add  nothing  to  the  na- 
tional wealth:  they  are  totally  inflation- 
ary because  they  result  in  a  bidding  up 
of  the  monetary  values  of  existing  busi- 
ness and  industry,  thereby  requiring  of 
many  sectors  higher  product  prices  to 
justify  the  inflated  value  placed  on  the 
means  of  production. 

One  of  the  pillars  of  the  conventional 
wisdom  teaches  us  that  if  steps  are  taken 
to  increase  the  cost  of  money  by  restrict- 
ing its  supply,  demand  for  the  money 
will  diminish.  Only  to  a  limited  extent 
does  this  accurately  portray  the  con- 
sumption-related instincts  of  either  the 
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corporation  or  the  consianer.  The  corpo- 
ration is  not  greatly  influenced  by  high 
interest  rates  for  at  least  four  reasons. 
First,  many  corporations  have  suflB- 
cient  internal  financial  resources  to  be 
able  to  bypass  the  money  market  alto- 
gether. Second,  even  if  a  corporation 
must  borrow  in  the  money  market,  it  can 
effectively  reduce  the  cost  of  that  bor- 
rowing through  tax  writeoffs.  Corpora- 
tions can  deduct  from  their  income  cal- 
culations the  interest  cost  of  loans,  which 
cuts  the  effective  interest  rate  in  half. 
Third,  a  corporation  competing  in  the 
oligopolistic  climate  extant  in  America 
is  generally  able  to  pass  on  its  costs  to 
the  consumer.  To  the  extent  that  the 
corporation  can  because  of  the  absence 
of  effective  price  competition,  pass  on 
to  the  consumer  the  increased  cost  of 
money,  its  decisions  to  borrow  are  not 
influenced  by  actions  aimed  at  making 
credit  more  dear. 

The  fourth  factor  which  puts  to  lie 
the  effectiveness  of  the  application  of 
credit  restraint  is  the  buy-now  psychol- 
ogy which  is  a  part  of  the  mentality  of 
both  corporate  management  and  the 
consumer.  Both  groups,  conditioned  by 
an  extended  period  of  increasing  prices, 
prefer  to  purchase  goods — even  if  credit 
is  more  dear — because  of  the  belief  that 
the  price  will  only  be  higher  later  when 
the  purchase  is  ultimately  made.  The 
proof  of  the  existence  of  this  psychology 
is  the  skepticism  with  w'hich  the  public 
regards  the  effectiveness  of  conventional 
approaches  to  inflation. 

Conventional  public-finance  ap- 
proaches to  inflation  are  no  more  realis- 
tic than  are  the  traditional  economic 
theories  on  which  they  rest.  Elxperience 
has  taught  us  that  the  application  of 
Federal  spending  and  tax  adjustments 
take  too  long  to  be  truly  effective  anti- 
inflationary  tools.  The  passage  of  H.R. 
15091,  giving  the  President  standby 
powers  to  deal  with  inflation,  signals  a 
recognition  of  the  need  to  have  author- 
ity to  deal  rapidly  with  inflation.  Re- 
grettably, the  President  has  not  only 
failed  to  use  the  existing  authorities,  but 
has  also  not  asked  for  other  desirable 
standby  powers.  Further,  he  has  substi- 
tuted budget-gimmickry  and  press- 
agentry  for  credible  fiscal  restraint.  Ap- 
parently, the  President,  too,  is  wedded  to 
the  old  ways. 

The  application  of  Federal  Reserve 
System  restraint  to  the  money  supply 
has  proven  to  be  a  singularly  bankrupt 
approach  to  dealing  with  infiation  in  a 
smooth  way.  The  Federal  Reserve  Sys- 
tem no  longer  effectively  regulates  the 
supply  of  capital  available  in  the  econ- 
omy. Big  borrowers  have  circumvented 
the  Fed's  restraints  by  borrowing  through 
funds  and  institutions  immune  from  ef- 
fective control  by  the  Federal  Reserve 
Board.  Corporate  borrowers  have  re- 
sorted to  EJitfodoUar  markets,  direct  of- 
ferings of  corporate  notes,  and  borrowing 
from  pension  plans. 

Combined,  these  fund  resources  repre- 
sent well  over  $300  billion.  In  addition, 
retail  stores  can  circumvent  the  credit 
shortage  for  their  direct  customers  by 
lending  to  their  consumers  through  the 
use  of  credit  cards.  However,  such  credit 
costs  the  consumer  an  annual  interest 
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rate  of  up  to  18  percent,  a  very  dear 
way  for  the  consumer  to  participate  in 
the  credit  access  of  big  business.  This 
large  source  of  unregulated  credit  is  very 
costly  to  the  consumer. 

The  availability  of  this  pool  of  credit 
which  is  invulnerable  to  restraints  by 
the  central  credit  agency,  the  Federal 
Reserve  Board,  dictates  that  the 
agency's  policies  will  be  confined — in 
their  effective  application — to  those  who 
must  deal  through  the  institutions  regu- 
lated by  the  Fed.  This  means  that  the 
small  businessman,  the  home  purchaser, 
the  consumer  who  needs  to  finance  a 
new  car,  is  the  object  of  monetary  re- 
straint while  the  high-flying  corporate 
financier  who  can  borrow  from  the 
aforementioned  sources  escapes  the  im- 
pact of  Federal  credit  stringency.  This 
IS  indeed  inequitable  and  unjust.  The 
Government's  policies  act  only  as  a  pen- 
alty on  the  little  man,  while  doing  noth- 
ing to  affect  those  whose  actions  are  the 
vei-y  cause  of  the  inflation's  persistence. 

The  old  doctrines  and  approaches  have 
failed  because  they  could  not  adapt  to 
the  realities  of  a  highly  centralized  and 
capital-intensive  economy.  The  inabil- 
ity of  these  doctrines  to  either  describe 
or  deal  with  the  current  problem  of  in- 
flation suggests  the  need  for  a  new  set 
of  policies  and  approaches  able  to  deal 
with  the  real  causes  of  credit  scarcity 
and  to  take  the  steps  to  effectively  allo- 
cate capital  into  those  areas  of  activity 
which  are  productive  of  real  economic 
growth  and  genuine  social  enrichment. 

Let  us  examine  three  important  areas 
which  illustrate  the  results  of  the  failure 
of  the  Nixon  administration  to  deal  with 
inflation  effectively. 

HOUSING 

In  no  area  is  the  need  for  a  reorienta- 
tion of  resource  allocation  more  appar- 
ent than  in  housing.  We  now  have  a  large 
backlog  of  people  needing  housing,  and 
cannot  even  maintain  previous  levels  of 
housing  construction,  let  alone  increase 
that  rate  to  meet  the  rate  of  increasing 
family  formation  and  population. 

Why.  in  spite  of  Federal  policies  to 
build  and  to  facilitate  the  building  of 
housing,  is  this  the  case?  The  answers 
are  not  easy,  and  the  problems  they  de- 
scribe do  not  lend  themselves  to  facile 
solutions.  But  one  thing  is  clear:  that 
the  solutions  to  date  have  not  been  ade- 
quate, either  in  degree,  quality,  or 
approach. 

Historically  speaking,  in  a  time  of 
credit  stringency,  the  housing  industry  is 
the  first  to  be  affected  and  the  present 
time  is  no  exception.  As  the  Federal  Re- 
serve has  maintained  a  tight  money 
policy  in  an  attempt  to  control  inflation, 
interest  rates  have  risen  steadily,  with  a 
concommitant  decline  in  the  supply  of 
funds  available  for  home  finance.  The 
reduction  in  mortgage  money  supply  is 
attributable  to  the  Federal  interest  rate 
ceilings  on  savings  deposits  which  have 
caused  savings  accounts  to  lose  attrac- 
tiveness to  savers  who  can  obtain  sub- 
stantially higher  rates  on  other  invest- 
ments. In  fact,  diuing  December  and 
January,  savings  and  loan  institutions 
suffered  msissive  withdrawals  as  people 
shifted  to  higher  yield  sources  such  as 
Treasury  bills  paying  6.8  percent  an- 
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nualJy  Interest  rate  cetllriiis  have  a  laud- 
able purpose— to  facilitate  home  mort- 
gage ftnauiclng— but  have  been  doing 
more  harm  than  good  in  the  extremely 
tight  money  market  where  they  discour- 
age the  inflow  of  iund.>  to  the  chief  sup- 
pliers of  mortgage  credit. 

The  Federal  Government  has  ap- 
proached the  problem  of  mortgage 
money  shortage  through  a  nur.iber  of 
programs  to  guarantee  and  insure  home 
loan  financnig,  to  provide  an  interest 
subsidy,  to  provide  direct  loan-s  or  their 
eqiuvalent.  or  in  a  combination  of  these 
programs  Ideally  this  approach  makes 
credit  acce<isible  to  the  purchaser  of  the 
housing,  either  by  making  credit  avail- 
able directly  to  him  or  by  makin^'  it  pos- 
sible for  him  to  obtain  credit  in  the 
money  market  However,  the  vision  of 
the  Congress  which  led  to  enactment  of 
this  legislation  has  been  largely  lost  be- 
cause of  slipshod  administration  and 
inadequate  budgeting  by  the  current  ad- 
ministration 

To  increase  the  supply  of  mortgage 
money.  HUD  has  just  begun  an  effort  tu 
encourage  other  financial  interme-dianes 
such  as  insurance  companies  and  pen- 
sion funds  to  put  more  of  their  fimds  into 
mortgage- type  nvestmentj^  The  Housing 
and  Urban  Development  Secretary  has 
said  that  only  after  proving  that  volun- 
tary persuasion  does  not  work  will  he 
recommend  legislation  to  achieve  this 
end  Again  the  administration  has  re- 
fused to  recognize  the  urgency  of  the  sit- 
uation, since  It  's  willing  to  spend  preci- 
ous time  talking  about  getting  more 
money  into  the  housing  market  rather 
than  doing  something  about  it 

In  some  ways  such  administration  ef- 
forts to  ease  the  housing  money  crisis 
have  been  counteracted  by  it  own  mone- 
tary policy  in  other  areas  The  lar^e  out- 
flow of  funds  from  savings  and  loan  in- 
stitutions in  the  last  few  months  was 
caused  largely  by  the  high  rate  of  return 
obtainable  with  Treasury  bills,  which  at- 
tracted the  funds  away  from  savings  and 
loans  On  the  one  hand  the  administra- 
tion cajoles  intermediaries  to  channel 
funds  mto  the  housing  market,  and  on 
the  other  it  takes  money  out  of  that 
market  through  high  Interest  rates  on 
Treasury  bills 

On  the  fiscal  side,  the  President  re- 
sorted to  budget  gimmickry  and  slight  of 
hand  to  achieve  an  annoimced  surplus  in 
his  fiscal  1971  budget  All  of  the  budget 
documents  make  much  of  the  importance 
of  such  a  surplus  to  redirecting  money 
into  the  housing  market  A  number  of 
experts  have  already  pointed  out  that 
the  estimated  budget  surplus  of  $13  bil- 
lion is  contrived  Treasury  SecreUry 
Kennedy,  himself,  has  conceded  imder 
questioning  that  using  former  budget 
concepts,  the  fiscal  1971  budget  would 
have  a  $7  3  billion  deficit  Clearly,  the 
credit  shortage  problem  will  not  be 
solved  with  the  Presidents  proposed 
budget.  Greater  measures  are  needed  to 
bring  Inflation  and  high  Interest  rates 
under  control,  since  Federal  spending 
policies  will  not  be  awiding  greatly  to  their 
amelioration. 

The  admlnlBtration  is  very  well  aware 
of  the  fact  that  the  fiscal  pie  la  only  so 
Wge.  and  that  the  Important  question  is 
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how  to  cut  up  that  pie  The  basic  prob- 
lem boils  down  to  one  of  distributing  re- 
sources in  sucli  a  way  as  to  channel  more 
money  into  productive  areas  In  housing, 
the  first  order  of  business  is  to  bring  in- 
flation under  control  and  consequently  to 
reduce  interest  rates,  by  far  the  major 
cause  of  inadequate  home  financing. 
Tlien  the  Government  demand  for  physi- 
cal resources  should  be  rechannelled  into 
housing  construction 

JOBS 

Tlie  administration  has  also  fallen 
down  badly  in  the  area  of  employment 
policy  Unemployment  has  been  growing 
rapidly  sn  the  la^it  few  montlis.  and  Is 
predicted  to  keep  on  growing  until  infla- 
tion IS  brought  under  control  The  ad- 
ministration's failure  to  control  inflation 
through  Its  insistence  on  tight  money  is 
bringing  the  economy  into  a  recession 
characterized  by  increasing  unemploy- 
ment In  the  Orange  County-Long  Beach 
area  alone.  15.000  people  in  the  aerospace 
Industry  were  flred  in  1969  In  the  area 
I  represent,  unemployment  has  reached 
22  percent  among  skilled  construction 
workers,  and  it  is  estimated  that  it  will 
climb  to  30  percent  by  the  end  of  March. 
These  construction  workers  would  be 
employed  building  houses  if  the  admm- 
Lstration  were  coming  to  grips  with  the 
true  causes  of  inflation  and  tight  money. 
In  attempting  to  balance  Federal 
spending,  the  administration  is  cutting 
expenditures  In  its  1971  budget,  but  many 
of  those  cuts  are  being  made  in  an  Illogi- 
cal and  mconsistent  way  The  1971 
budget  cuts  defense  requests  by  $5  3 
billion  below  the  estimated  1970  expendi- 
tures However,  the  cut  is  coming  largely 
in  manpower,  and  very  little  in  expensive 
resource-consuming  programs  In  a  time 
of  growing  unemployment,  it  makes  no 
sense  to  create  further  unemployment. 

Defense  spending  is  also  being  cut  by 
eliminating  valuable  research  and  devel- 
opment laboratories  With  a  little  fore- 
sight and  planning,  these  laboratories 
could  be  turned  to  other  known  areas  of 
research  need,  such  as  the  problems  of 
environmental  pollution  One  such  labo- 
ratory in  the  San  Francisco  Bay  area  was 
recently  disbanded,  dissolving  a  highly 
skilled  nucleus  of  scientists  and  admm- 
istrators  in  a  well-functioning  organiza- 
tion In  a  wave  of  false  and  rash  economy 
moves,  the  Defense  Department  Is  wip- 
ing out  facilities  which  will  be  very  ex- 
pensive to  reconstitute,  and  which  have 
extremely  valuable  alternative  uses  The 
administration  should  establish  an  inter- 
agency commitee  to  coordinate  such  al- 
ternative use  of  mlhtary  facilities  by 
other  agencies 

PKices 

The  Consumer  Price  Index  rose  again 
In  January  to  a  level  of  131.8,  using  1957- 
59  prices  as  the  bs^e  of  100  That  Is  a 
one-third  Increase  In  prices  In  10  years, 
most  of  It  coming  within  the  last  year. 
The  Index  rose  from  124  1  to  131.8,  or  7.7 
percent,  between  January  1969,  and 
January  1970.  In  other  words,  since  the 
Nixon  administration  took  ofHce  the  cost 
of  living  to  the  middle-Income  family 
has  increased  $792  a  year.  This  wa«  by 
far  the  fastest  rate  of  Increase  In  the  10- 
year  period.  While  people  are  being  put 
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on  the  unemployment  rolls  with  less  than 
ever  to  spend,  skyrocketing  consumer 
prices  are  eating  away  at  the  amount 
their  money  wUl  buy  In  the  first  place. 

To  allow  such  a  rise  and  the  concom- 
mitant  hardship  on  the  middle-  and  low- 
income  person  is  unconscionable.  The  ad- 
ministration refuses  to  use  the  most  di- 
rect. Immediate,  and  effective  means  of 
price  control  at  its  disposal,  namely  the 
open  soliciting  of  promises  from  manage- 
ment to  hold  down  prices  and  from  labor 
to  hold  down  its  wage  demands.  This 
simple  technique  was  used  most  effec- 
tively by  President  Johnson.  President 
Nixon  has  refrained  from  using  his  per- 
.sonal  moral  suasion.  Apparently,  he  Is 
more  concerned  about  business  getting 
Its  price  ruses  and  labor  Its  wage  in- 
creases than  he  is  about  arresting  this 
impetus  to  spiral 

Inflation,  housing  crisis,  unemploy- 
ment, skyrocketing  consumer  prices,  an 
impressive  list  of  failures.  These  prob- 
lems will  not  be  alleviated  untU  we  come 
to  grips  with  their  real  causes.  Old  solu- 
tions to  old.  no-longer  relevant  problem 
definitions  will  get  us  nowhere.  We  need 
new.  imaginative  solutions  aimed  at  the 
root  causes  of  today's  problems,  not  the 
false  targets  of  yesterday's  causes.  The 
problem  manifestations  may  be  the  same. 
such  £is  Inflation,  but  the  causes  and 
therefore  the  solutions  are  very  different. 


KNOW-NOTHINGS  ATTACKS 
CENSUS 


HON.  CHARLES  H.  WILSON 

or    CAHrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr  CHARLES  H.  WILSON.  Mr 
Speaker,  it  has  come  to  my  attention 
that  a  number  of  groups  have  organized 
for  the  purpose  of  subverting  the  will  of 
Congress  by  attempting,  willfully,  to 
sabotage  the  1970  census. 

As  you  and  my  colleagues  know.  I  am 
chairman  of  the  Census  and  Statistics 
Subcommittee  of  the  Post  OfHce  and  Civil 
Service  Committee  Our  subcommittee 
explored,  m  depth,  the  Issues  surroimd- 
Ing  the  1970  census  in  an  extensive  series 
of  hearings  which  covered  all  phases  of 
the  census  controversy.  Our  conclusion 
was  that,  in  large  part,  the  public  was 
being  misguided  and  that  the  accusation 
of  'Invasion  of  privacy  '  simply  did  not 
make  much  sense  when  applied  to  the 
census. 

Nevertheless,  recognizing  both  the  im- 
portance of  the  issue  tuid  the  genuine 
validity  of  the  publics  concern,  the  sub- 
committee developed  legislation.  H.R. 
12884.  which.  first.  substantially 
strengthens  these  provisions  of  census 
law  which  guarantee  the  rights  and 
privacy  of  our  citizens,  and  second,  rec- 
ognizes the  vital  need  fcr  census  statis- 
tics and  does  not,  therefore,  curtail  the 
right  of  the  Government  to  gather.  In 
the  census.  Information  necessary  for  the 
benefit  of  all. 

The  House.  I  am  pleased  to  say,  sup- 
ported the  recommendations  of  the  sub- 
committee and  on  September  25,  1969. 
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passed  H.R.  12884  unanimously.  Yet,  this 
clear  intent  of  the  House,  notwithstand- 
ing, certain  Individuals  continue  to  prop- 
agandize the  1970  census  as  some  type 
of  bureaucratic  plot  designed  to  deprive 
us  of  our  privacy;  and,  if  you  listen  to 
the  propaganda,  of  our  right  to  "life, 
liberty,  and  the  pursuit  of  happiness"  as 
well.  These  Individuals  have  organized 
demonstrations  at  various  Federal  build- 
ings, including  the  Department  of  Com- 
merce, of  which  the  Census  Bureau  Is  a 
part,  in  their  efforts  to  encourage  good 
American  citizens  to  refuse  to  cooperate 
with  the  Government  in  the  taking  of 
the  1970  census.  These  individuals,  ob- 
viously desirous  of  preventing  the  Gov- 
ernment from  obtaining  any  Informa- 
tion, hope  to  deny  to  the  Congress  and  to 
all  levels  of  government — State,  local, 
and  Federal — the  facts  needed  to  deal 
intelligently  with  the  great  problems  of 
our  time. 

These  Individuals  maintain  that  the 
census  is  nothing  more  than  a  ruse  imder 
which  a  small  group  of  Government  of- 
ficials are  gathering  information  for 
some  nefarious — but  carefully  unspeci- 
fied— use.  By  clever  references  to  com- 
puter control  and  Government  dossiers, 
to  fears  of  "Big  Brother"  and  Invasions 
of  privacy,  they  hope  to  cause  our  citizens 
to  reject  the  census. 

These  individuals,  through  distorted 
and  twisted  processes  of  reasoning,  raise 
the  false  specter  of  the  census  being  un- 
constitutional and,  in  fact,  by  implying 
that  Congress  may — in  some  distant  fu- 
ture— pass  laws  which  will  force  con- 
fidential census  information  to  be  made 
public,  impugn  the  Integrity  of  the  Con- 
gress itself. 

All  of  these  assertions  are  knowingly 
and  maliciously  false  for  they  stem  from 
the  same  individuals  and  groups  that  en- 
courage others  to  break  laws  of  which 
they  do  not  personally  approve  while 
they,  themselves,  masquerade  behind  a 
front  of  law  and  order. 

Nor,  Mr.  Speaker,  am  I  alone  in  these 
conclusions.  A  column  on  this  same  sub- 
ject by  the  eminently  conservative  Mr. 
James  J.  Kilpatrick,  which  appeared  in 
the  February  22  issue  of  the  Washington 
Star  agrees  100  percent  with  my  views. 
Mr.  Kilpatrick,  who  does  not  hesitate  to 
attack  the  Government  when  he  feels  it 
to  be  necessary,  categorically  repudiates 
the  arguments  of,  as  I  call  them,  the 
"Twentieth  Century  Know-Nothings"  as 
a  "melange  of  soimd  principles,  so  un- 
happily misapplied."  It  is  so  lucid  an 
exposition  of  what  is  wrong  with  the  po- 
sition of  those  who  attack  the  census 
that  I  not  only  request  permission  that 
it  be  placed  in  the  Record  but  also  urge 
that  it  be  carefully  read  by  each  of  my 
colleagues. 

I  have  spoken  many  times  of  the  uses 
to  which  census  data  are  put  and  of  the 
statutes  which  require  the  use  of  census 
data  for  the  administration  of  programs 
or  as  a  basis  for  the  allocation  of  Federal 
funds.  It  Is  not  necessary  to  repeat  them 
here.  I  will  note  only  that  much  of  the 
billions  of  dollars  In  funds,  goods,  and 
services  which  the  Federal  Government 
distributes  each  year  to  State  and  local 
governments  Is  allocated  according  to 
data  provided  by  the  census. 
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Mr.  Speaker,  the  products  of  the  cen- 
sus, like  the  oxygen  In  the  air,  are  con- 
siuned  so  widely  that  they  are  accepted 
as  a  matter  of  course  and  their  use,  all 
too  frequently,  goes  unrecognized.  Yet, 
intuitively,  our  citizens  know  that  census 
information  is  produced  for  their  bene- 
fit. And  I  know,  that  they  will  reject  the 
false  arguments  of  those  who  wish  to 
prevent  our  coimtry  from  having  the 
facts  It  needs  to  remain  a  great  and  dy- 
namic nation. 

The  article  follows : 

[Prom  the  WaBhlngton  Evening  Star. 

Peb.  22,  1970] 

Some  Reflections  or  Prtvacy  and  Paranoia 

(By  James  J.  Kilpatrick) 

New  Orleans. — A  troublesome  Invitation 
turned  up  In  my  mall,  Just  l>efore  I  left 
on  this  road  trip.  The  thing  troubles  me  be- 
cause It  comes  from  a  group  of  young  con- 
servatives whom  I  greatly  admire,  and  I  have 
been  thinking  about  it  in  the  long  Jumps 
from  Akron  to  Cleveland  to  Chicago  to  Las 
Vegas,  and  now  to  a  hotel  room  here  In  the 
French  Quarter. 

My  friends  want  me  to  join  In  a  mas- 
sive refusal  to  answer  the  "personal  ques- 
tions" on  the  1970  Census.  This  Is  what  they 
say: 

"We  feel  that  the  questions  asked  In  the 
1970  Census  Porm  violate  our  rights  under 
the  Plrst,  Fourth,  Fifth  and  Ninth  Amend- 
ments to  the  Constitution.  The  citizen's 
right  of  privacy  is  directly  violated  when  the 
federal  g;ovemment  attempts  to  force  us  to 
answer  questions  that  are  none  of  the  gov- 
ernment's business. 

"The  Constitution  clearly  provides  for  a 
count  of  the  population  every  10  years. 
Counting  Is  one  thing;  it  is  quite  another 
to  compel  answers  to  questions  regarding 
your  personal  life  and  habits. 

"The  point  Is  not  what  questions  are  being 
asked,  but  that  a  federal  agency  dares  to  in- 
stitute a  process  that  will  pry  into  the  core 
of  our  individual  llvee.  Once  the  bureaucrats 
begin  the  process,  where  will  future  usurpa- 
tions of  ovur  rights  end? 

"We  also  fear  that  the  answers  to  the 
questions  poaed  In  the  Census  will  be  turned 
over  to  other  government  agencies  in  order 
to  better  harass  the  citizenry.  It  Is  not  Im- 
probable that  the  answers  will  be  Included  in 
the  newly  created  National  Data  Bank  and 
later  used  to  compile  a  dossier  on  every  citi- 
zen m  this  nation.  The  frightening  potential 
posed  by  the  1970  Census  could  well  lead  u£ 
down  the  road  to  a  virtual  1984." 

How  does  one  tackle  this  melange  of  sound 
principles,  so  unhappily  misapplied?  The 
young  conservatives  are  defending  a  strict 
construction  of  the  Constitution;  they  are 
standing  firmly  by  rights  of  privacy  and 
rights  of  property  dear  to  our  hearts;  and 
they  are  taking  a  position  that.  In  other 
areas,  needs  to  be  taken  against  abuses  of 
power  by  Big  Brother. 

But  their  manifesto,  alas.  Is  one  f>art  bunk 
and  two  parts  paranoia.  They  are  seeing 
spoolEs  that  may  lurk  elsewhere,  but  do  not 
dwell  In  the  supplementary  Census  ques- 
tionnaires. I  decline. 

They  are  wrong  at  the  outset,  or  so  it  seems 
to  me,  In  seeing  all  this  as  unconstitutional. 
The  basic  pimt  of  power  is  quite  broad. 
Under  the  Constitution,  the  Congress  is  to 
provide  for  an  enumeration  oT  the  people 
every  ten  years  "In  such  manner  as  they — 
the  Congress — shall  by  law  direct."  The  Con- 
gress also  has  power  to  regvUate  commerce 
among  the  States,  to  establish  uniform  rules 
of  nationalisation,  to  establish  post  roads, 
and  so  forth. 

Nothing  in  the  Constitution  prohibits  the 
Congress  from  combining  its  powers  in  use- 
ful ways.  Thus  a  Census  question  on  the 
bouses  we  own,  and  the  plumbing  and  heat- 
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ing  In  them,  may  not  relate  narrowly  to 
"enumeration,"  but  It  relates  reasonably  to 
commerce — and  It  scarcely  reaches  "the  core 
of  our  Individual  lives."  The  same  thing  is 
true  of  questions  relating  to  our  Jobs  and 
how  we  get  to  them. 

Is  it  true  that  such  information  Is  "none  of 
the  government's  business"?  On  the  contrary, 
such  Information  is  of  the  first  Importance 
to  government.  How  else  can  public  policies 
l>e  fashioned  wisely?  Where  should  schools 
be  built,  and  water  lines  laid,  and  ptats  es- 
tablished? How  many  persons  will  l>e  using 
what  highways  and  alrpwrts  when?  The  eco- 
nomic and  demographic  information  com- 
piled from  confidential  Censua  reports — and 
the  Bureau  oT  the  Census  never  In  history 
has  breached  Its  security — is  vital  to  every 
public  and  private  undertaking  that  rests 
upon  a  knowledge  of  what  our  country  Is. 

This  Is  a  broad  land,  restless,  mobile, 
swiftly  changing.  Yet  the  concerns  of  Akron 
and  Etenver  are  the  concerns  of  New  Orleans 
also.  We  are  all  bound  up  together,  skating 
randomly  on  the  same  Ice.  It  constitutes  no 
serious  Intrusion  upxsn  our  private  lives — 
less  of  an  Intrusion,  In  fact,  than  we  accept 
In  tax  forms  and  credit  reports — ^for  the 
census  takers  to  count  something  more  than 
mere  noses.  Collectively,  we  have  to  know 
who  we  are.  how  we  live,  where  the  plane  Is 
going.  If  we  are  doomed  to  an  ant-hill  life, 
and  most  of  us  are,  let  us  at  least  seek  an 
orderly  ant-hill. 


CHICAGO'S  PROPOSED  LAKE 
AIRPORT— m 


HON.  ABNER  J.  MIKVA 

OT    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  MIKVA.  Mr.  Speaker,  the  Air  Line 
Pilots  Association  has  informed  me  of 
their  objections  to  Chicago's  proposed 
lake  airport  site.  Their  objections  are 
based  on  the  possible  weather  safety  fac- 
tors presented  by  the  Lake  Michigan  site. 
According  to  Charles  H.  Ruby,  president, 
ALP  A: 

Smoke,  haze  and  fog  combine  to  reduce 
visibilities  near  the  lake  shore  during  bad 
weather  conditions  and  the  high  moisture 
content  over  the  lake  makes  Icing  more  prev- 
alent. Precipitation,  rain,  snow  or  sleet,  be- 
cause of  the  laice  site  could  Increase  the 
hazards  and  cause  more  runway  closings  due 
to  poor  runway  surface  conditions.  Radar 
altlmetry  is  required  for  low  visibility  ap- 
proaches and  will  not  work  over  calm  water 
which  is  often  associated  with  fog.  Further, 
fog  settles  In  lowest  places,  and  will  remain 
in  this  "bowl-like"  terrain  for  the  maximum 
relative  time. 

The  ALPA  Chicago  third  airport  ad- 
visory committee  has  prepared  an  in- 
terim report  which  describes  several  of 
these  major  weather  safety  problems.  I 
would  like  at  this  time  to  include  this 
report  in  the  Record  for  the  benefit  of 
my  colleagues  who  have  requested  more 
information  on  the  lake  airport  proposal. 
The  report  follows: 
Interim  Position  or  the  Air  Line  Pilots 

Association     Concerning     the     Chicago 

Thiro  Airport  Location 

The  air  line  pilots  agree  that  a  new  major 
airport  for  Chicago  must  be  developed  as 
rapidly  as  possible.  All  projections  of  future 
airline  travel  clearly  Indicate  the  need  for  a 
subetantlAl  ezpcmslon  of  capacities  t>eyond 
the  limits  of  CHare  and  Midway.  Regardless 
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of  the  lociuoii  c:u*eii  tor  trie  new  iirport, 
the  pmiviry  coriLeru  or  the  air  line  txilot  is 
with  saletv  oi  operations  Two  lactofa  wKh 
which  the  pilot  has  direct  experience  and 
which  affect  txj-th  the  capacity  and  the  safety 
of  operations  o(  any  .urport  are  i  1  i  air  traf- 
fic control,  .ind  r2i  weather  conditions  It  is 
slgmhc.uit  that  m  the  planning  tor  Chic>i«o  s 
third  alrpt>rt  these  are  the  \ery  factors 
which  h.i\e  receued  the  leai.i  attention  at 
the  present  lime  This  is  particularly  crlUcal 
m  rei?ard  to  the  proposed  lafee  sue  In  that  It 
IS  :  ser  to  O  Hare  than  the  potential  land 
sites  and  actual  weather  conditions  at  the 
lake  site  that  might  aflect  rtight  operations 
are  questionftble 

Observauons  by  air  line  pilots  prompt  the 
following  thoughts  and  questions  with  reg-ird 
to  air  safety  in  the  two  major  areas  of  air 
traffic  contn.ll  and  we.ither  conditions. 

I-l  Runuiiv  O'-'i'i'i'.'ir'i  and  Air  Traffic 
Controt  CoTKidfratium — Because  of  prevail- 
ing winds  in  the  siunnier  and  winter  It  is 
ret-ommended  that  runwavs  be  oriented  NE 
3W  and  NW -SE  At  l^ast  four  runways  in 
each  direction  would  probably  t)e  ultimately 
needed  because  of  expected  density  of  the 
tr.iitic  and  the  design  capability  of  the  air- 
port 

A  NAFEC  Air  Traffic  Control  Evaluation  Is 
needed  to  determine  the  sifTects  of  this  type  of 
runwa'  orientation  in  Connection  with  air- 
space needed  to  continue  operation  at 
O  Hare     Midway    .md   Meigs   Airports 

Present  analysis  has  indicated  that  the 
preset!'  lake  site  .Urport  proposal  will  not 
ha^e  the  .same  traffic  handling  capability  as 
the  land  site  southwest  of  Chicago  under 
adverse  weather  conditions  .^nd  or  heavy 
traffic  due  to  the  interaction  between 
O  H  tre  Airport  md  the  lake  site  Since  pres- 
en'.lv  all  operations  into  O'Hare  are  con- 
ducted on  an  IFR  procedure  ba.sls.  we  can- 
not envision  any  different  situation  when  the 
next  Chlcigo  airport  is  constructed  We 
therefore  strongly  recommend  that  any  new 
Chlc;\«o  airport  be  located  so  as  to  provide 
a  maximum  capacity  under  IfH  conditions 
and  that  its  l.xratlon  be  such  that  no  existing 
major  Chicago  airport  facility  would  be 
seriously  reduced  in  capacity 

12  Approach  and  Takeo^  Patterns  Affect 
on  ILS  Installation  and  Airport  Neighbors — 
With  the  recommended  runway  directions. 
approach  uid  'alteoff  patterns  would  Indi- 
cate an  approach  altitude  at  5  miles  from 
The  n.inway  end  of  about  1500  feet  Departure 
altitudes  would  vnry  but  should  be  at  least 
1500  feet  at  that  distance  ItS  outer  marker 
equipment  which  Is  about  4  5  miles  from 
the  end  of  the  runway  would  be  req  ilred  in 
the  case  of  a  lake  airport  to  be  firmly  con- 
structed on  the  lake  bottom  This  could  rep- 
resent a  maintenance  and  operational  prob- 
lem   If    not    an    actual    deficiency    Item 

If  properly  zoned  for  industrial  or  recrea- 
tional development  the  approach  to  a  land 
airport  could  be  Just  as  free  from  obstruc- 
tions and  not  be  a  noise  sensitive  area  as 
would  be  the  case  of  a  lake  airport  The  high 
density  living  areas  along  the  lake  fmnt 
would  be  a  noise  sensitive  area  In  addi- 
tion the  location  of  navigation  aids  and  their 
maintenance  wfiuld  be  much  easier  at  a 
iand  based  location 

I  i  Ge-n<'ral  4t:afion  and  STOL  Trafir 
The  growth  of  general  aviation  and  STOL 
type  operations  In  the  future  wlU  demand 
additicnal  ■close  In  '  air  traffl'-  capabliitv  that 
will  mrrease  the  need  for  Meigs  Airport  as 
a  close  in  downtown  facility  and  should  not 
be  lost  from  its  90  :  VFR  capability  and  pos- 
sibly 100  operation  capability  with  newer 
and  more  precise  IFR  approach  aids  There- 
fore, if  an  airport  is  proposed  to  be  con- 
structed in  any  location  for  the  City  of 
Chicago,  one  of  the  prime  considerations 
should  be  that  no  facility  a«  large  and  as 
valuable  as  Meigs  Airport  should  be  sacri- 
^ed  with  a  reaultant  loea  of  air  traffic  capa- 
bility to  the  downtown  are* 
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II  Weather  Sati-tii  Factors  II  I  An  in- 
vestigation of  actual  weather  conditions  at 
the  proposed  site  should  be  made  throughout 
une  year  before  a  statement  could  be  made 
concerning  the  percentages  of  times  less 
favorable  conditions  would  be  present  at  a 
lake  airport  site  compared  with  a  land  site; 
however,  pilot  opinion  based  on  flying  over 
the  lake  areas  leads  tow.ird  the  general  state- 
ment tiiat  visibility  Is  usually  less  over  the 
lake,  fog  conditions  are  more  prevalent,  Ice 
conditions  occur  more  frequently,  .ind  prob- 
ably Water.  Ice,  or  snow  would  be  more 
prevalent  on  the  runways  than  on  a  nearby 
land  site 

II-2  In  the  pilots'  opinion,  the  potential 
for  fog  formation  is  ifreatt-r  over  a  de- 
pressed area  such  as  a  lake  airport  polder 
This  would  affect  aircraft  operations  not  only 
during  takeoff  and  landings,  but  also  during 
grouuU  taxiing  Fog  would  aUo  affect  the  effi- 
cient movement  of  gr^iund  and  water  based 
eiiiergencv  equipment 

II-3  Icing  of  engines  and  aircraft  aero- 
dynamic parts  does  occur  more  In  the 
vicinity  of  bodies  of  water  when  ttie  tempera- 
ture approaches  freezing  Engine  and  aircraft 
Icing  can  be  a  problem  even  on  Jet  aircraft 
Smaller  reciprocating  engine  aircraft  are  not 
as  capable  of  handling  this  condition  All 
pilots  would  encounter  difficulty  m  this 
regard 

II  4  Instrument  guidance  systems  over 
water  probably  can  be  made  to  work  effec- 
tlvelv.  however,  the  installation,  mainte- 
nance and  associated  problems  with  water 
based  equipment,  especially  during  winter 
icing  conditions,  may  prove  to  be  more  of  a 
problem  than  Just  u  nuisance 

II-5  The  effect  of  water  on  pilots'  percep- 
tion especially  in  hazy  operating  conditions, 
is  known  to  make  for  a  difficult  VFR  type 
operation,  day  or  night  Hopefully,  circling 
approaches  will  be  a  thing  of  the  past  at 
such  a  major  airport:  however.  If  an  emer- 
gency should  occur  requiring  the  aircraft  to 
immediately  return  to  the  alrpnjrt,  then  an 
overwater  VFR  circling  approach  would 
occur 

II  6  The  danger  of  lake  birds  fouling  en- 
gines is  more  than  It  would  be  at  a  ground 
ilrport  The  problem  should  be  corrected 
satisfactorily  for  all  operations 

II  7  Obstruction  hazard-s  concerned  with 
shore  line  high  rise  construction  undoubtedly 
would  be  a  consideration  for  pilot  operations 
at  such  an  airport  Unless  an  emergencv 
arose  we  would  expect  air  line  pilots  to  i>e 
able  to  avoid  City  of  Chicago  buildings  TJie 
dike  wall  around  the  airport  that  might  be 
■  iS  much  as  70  feet  above  the  surface  of  the 
runway  Mhould  not  be  a  major  problem  pro- 
viding the  dike  wall  was  at  least  7500  feet 
from  the  end  of  the  runway  However,  this 
dike  wall  would  affect  the  wind  currents, 
creating  such  a  wind  shear  as  to  be  an  opera- 
tional factor  that  must  be  carefully  evalu- 
ated Winds  over  the  lake  will  ordinarily  be 
,it  a  higher  velijclty  than  over  the  land  be- 
cause of  lack  of  land  friction  resulting  In 
higher  crosswind  ct>mponents  that  do  affect 
mlnlmums 

II  8  Sloping  runways.  If  kept  to  a  very 
moderate  number  i  say  under  5'  i  should 
not  be  a  major  problem  except  tiiat  If  the 
drainage  is  toward  the  halfway  pKJlnt  of  the 
runway,  the  rain,  snow  and  other  precipita- 
tion will  create  problem^  of  drainage  at  the 
mid-point  to  avoid  standing  water  Flooded 
runways  can  create  aircraft  damage  because 
of  hydraulic  affects  on  the  aircraft  parUs. 
also,  hydroplaning  could  result  In  loss  of  di- 
rectional control 

The  question-  suggested  atxne  can  only 
be  resolved  by  the  gathering  of  further  in- 
formation 

In  a  preliminary  evaluation  of  the  poten- 
tial lake  site  and  three  potential  land  sites, 
the  Federal  Aviation  Administration  deter- 
mined  that,  'under  adverse  weather  condl- 
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lions  and  or  heavy  tr.ittic  tlie  |  total  |  capac- 
ity of  the  lake  site  and  O  Hare  Airport  would 
be  reduced  jelow  the  |  total]  capacity  and 
I  land  I  Site  A  (southwest  of  Chicago)  and 
O  Hare  Airport  due  to  the  Interaction  be- 
ivveen  O  Hare  and  the  lake  site  "  The  FAA 
Is  conducting  further  studies  on  potential 
air  traffic  problems  at  each  of  the  potential 
ites  but  little  Is  being  done  to  determine  If 
actual  weather  conditions  at  the  lake  site 
are  conducive  to  safe  flight  operations  on  a 
■round-the-clock  '  basis 

The  air  line  pilots  feel  that  It  Is  highly 
desirable  that  a  minimum  of  one  year^s  ob- 
servations on  a  dally  basis  be  gathered  from 
the  lake  site  m  order  to  determine  actual 
weather  condition  Cntil  such  Information 
Is  available  and  can  be  used  to  confirm  the 
effects  of  weather  at  the  lake  siu-  upon  safely 
and  dependability  of  operations,  the  air  line 
pilots  feel  that  any  decision  to  utilize  the 
lake  site  would  l>e  premature 

Prepared  by  ALPA  Chicago  Third  Airport 
Advisory  Committee  Klete  Rood.  Chairman. 
Lee  Imbrle.  Wood  Lockhart.  Fred  Rakunas. 
Forest  Dines  OHare  Joint  Council  Office, 
2200  East  Devon  Avenue,  Suite  314,  Des 
Plainer.  Illinois  60018 
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A  LETTER  FROM  THE  METROPOLI- 
TAN WASHINGTON  BOARD  OF 
TRADE 


HON.  LAWRENCE  J.  HOGAN 

OF    M\RTl..AND 

IN  THE  HOUSE  OF  REPRESENTATIVLS 
U'cdwcsdav.  March   4.  1970 

Mr  HOGAN  Mr.  Siieaker,  I  was  the 
recipient,  as  I  am  sure  my  colleagues 
were,  of  a  letter  from  ttie  Metropolitan 
Washington  Board  of  Trade.  This  letter 
is  well-reasonixl  and  forceful  in  its  plea 
for  urgency  in  crime  legislation  for  tlie 
District  of  Columbia.  In  very  direct  lan- 
guage, u  presents  the  crime  picture  as  it 
is  and  makes  it  unmistakably  clear  why 
it  IS  needed  This  plea  is  made  not  only 
on  bt^half  of  the  Board  of  Trade,  but  also 
represents  a  plea  from  all  citizens  who 
live  and  work  in  this  city  and  to  those 
who  vLsit  their  Capital  City 

I  am  bringing  this  letter  to  the  atten- 
tion of  my  colleagues  I  also  want  to  in- 
clude an  article  from  the  Wall  Street 
Journal  of  Februaiy  11,  1970.  which  is 
.self-explanatory.  The  crime  crisis  m 
Washington  is  so  serious  I  hope  my  col- 
leagues Will  support  the  District  Commit- 
tee s  omnibus  crime  bill  which  President 
Nixon  has  requested  and  which  us  due 
on  the  floor  in  the  near  future 

The  letter  and  article  follow: 
The     METROPOLrr\N     Washington 
Board  or  Trade. 

Washington.  DC.  February  19.  1970. 
To    the    Members    of    the    Congress    of    the 
United  States 

The  National  Capita!  Our  Federal  City  — 
needs  your  help    And  needs  it  now 

Tills  city  is  not  a  safe  place  In  which  to 
live,  work  and  play  In  spite  of  the  dedicated 
efforts  of  many  people,  the  situation  is  stead- 
ily deteriorating,  and  we  are  truly  faced  with 
a  crisis  in  public  order  and  safety  which 
simply  cannot  be  permitted  to  continue.  Our 
streets,  parks,  libraries,  schotils.  and  educa- 
tional centers  are  not  safe  places  anymore 
Our  population  is  being  degraded  by  the 
open  distribution  and  use  of  narcotics.  Com- 
munity activities  are  permeated  by  flagrant 
disrespect  for  public  order  and  the  ordinary 
rights  of  fellow  citizens   Crime  weighs  heav- 


T. 
X 


by  m  the  decision  taken  when  businesses 
move  to  the  suburbs.  Employees  refuse  to 
work  In  many  locations  and  some  employers 
provide  escorts  for  them  to  their  cars  which 
are  parked  less  than  one  block  from  their 
front  doors. 

An  even  deeper  tragedy  than  the  crime  we 
read  about  every  day.  Is  the  Insidious  ways 
in  which  It  Is  transforming  our  way  of  life. 
This  IS  typified  in  the  enclosed  article  from 
the  Wai:  Street  Journal. 

Congress  has  exclusive  legislative  Juris- 
diction in  the  Federal  City.  Therefore  it  Is 
to  you  we  turn  lor  help.  There  are  two  prin- 
ciple actions  you  can  take  which  are  basic 
to  reducing  crime  In  Washington. 

First,  etiact  the  anti-crlme  legislation 
pending  m  the  House  which  will  remove 
known  criminal  offenders  Irom  our  streets 
and  which  v^ill  substantially  improve  the 
v^hole  process  of  the  administration  of  Jus- 
lice,  irom  investigation  and  arrest  to  reha- 
bilitation of  the  convicted. 

Second,  and  equally  Important,  ensure 
that  legislation  enacted  is  promptly  and 
adequately  funded  Frankly,  we  are  not 
greatly  concerned  about  what  It  will  cost  to 
make  the  National  Capital  safe  again.  If  it 
Is  necessary  to  put  a  policeman  on  every 
corner  -lets  do  It 

Crime  continues  to  flourish  in  our  Na- 
tional Capital  in  spite  of  the  best  efforts  of 
law  enforcement  agencies  Obviously,  their 
legal  and  financial  resources  are  Inadequate. 
This  city  is  experiencing  an  economic  and 
social  disintegration  which,  if  permitted  to 
continue  could  threaten  its  very  life  as  a 
useful  institution 

Therefore.  I  ask  you  on  t>ehalf  of  the  busi- 
ness community,  our  employees,  and  law- 
abiding  citizens  of  Washington— to  promptly 
enact  and  fully  fund  whatever  measures  you 
believe  are  necessary  to  make  the  Federal 
City  a  sale  and  attractive  city  again. 

The  Board  of  Trade  has  endorsed,  in  prin- 
ciple, the  following  pending  legislation: 

HR    12854 — Court  Reorganization, 

H  R    13690— Ball  Agency  Act. 

H.R   14378— Penalties  for  Armed  Crime. 

H  R  14053— Policemen  and  Firemen  Salary 
Increases. 

S.  2689— Revision  of  Criminal  Law. 

S   3034— Pretrial  Detention. 

S  2981  — Juvenile  Courts 
Respectfully. 

Thomas  M.  Walsh. 

Living  Scared:  Surging  Crime  Forces  Wash- 
ington Residents  To  Change  Way  or 
Life — Cabbies.  Merchants  Strive  To  Pon. 
Robbers:  Security  Bolstered  for  Apart- 
ments— A  Stimulus  to  National  Action 

(By  Monroe  W.  Karmln) 
Washington. — John  D.  Holland  Is  afraid. 
For  40  years  he  has  been  selling  packaged 
liquor  at  his  Maryland  Beverage  Mart  In  this 
city's  southeast  sector.  Pour  years  ago  he  In- 
stalled a  burglar  alarm  system.  Three  years 
ago  he  put  iron  bars  on  his  windows.  Two 
years  ago  he  began  arming  Now  on  his  desk 
on  a  platform  overlooking  the  sales  floor  are 
a  black  Italian-made  pistol,  a  silver  German- 
made  pistol,  a  Winchester  rifle  and  an  L.  C. 
Smith  shotgun  "I've  never  been  held  up," 
Mr  Holland  declares,  "and  I  don't  Intend  to 
be,"  Since  mld-1967,  intruders  have  murdered 
seven  local  liquor  dealers  in  the  coiu-se  of  an 
estinxated  700  robberies  of  such  stores. 
Leroy  R  Bailey  Jr  Is  afraid. 
He  drives  a  taxi.  Last  year  he  paid  $20  to 
Install  an  emergency  flatsher  In  his  cab.  If 
he's  threatened,  Mr.  Bailey  steps  on  a  button 
that  sets  off  a  flashing  signal  for  police  aid 
in  his  front  grille  and  rear  bumper.  At  night, 
he  says,  "nine  out  of  10  caba  won't  pick  up  a 
man  alone."  The  number  of  Washlngfton  cab 
drivers  has  dropped  to  about  11,000  from  13,- 
000  two  years  ago.  Says  James  E.  Jewell,  presi- 
dent of  the  Independent  Taxi  Owners  Asso- 
ciation:  "This  la  a  very  dangerous  toiwn  to 
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drive  in.  Many  men  won't  work  after  the  sun 
goes  down." 

The  people  at  the  Mexican  embassy  are 
afraid. 

Last  September,  during  an  Independence 
day  celebration,  two  guests  were  robbed. 
Female  employes  have  been  accosted.  'Vandals 
have  struck  repeatedly.  Now  all  embassy 
doors  are  kept  locked.  A  fence  has  been 
erected  an>und  the  property,  located  two 
miles  north  of  the  White  House.  "We  live  In 
fear,"  says  a  spokesman.  So  does  much  of 
the  crime-plagued  diplomatic  community. 
President  Nixon  Is  asking  Congress  to  expand 
the  250-man  White  House  police  force  to  offer 
additional  protection  for  Embassy  Row. 

THE    NO.    I    issue 

Most  Of  Washington  is  afraid  of  crime. 

Pear  has  changed  the  way  of  life  of  resi- 
dents of  the  nation's  capital  and  its  environs, 
affecting  everyone  from  cab-driver  to  Sena- 
tor. It  has  also  changed  the  way  Institutions, 
from  schools  to  embassies,  operate.  WhUe  race 
relations  continue  to  be  a  major  problem  for 
this  city,  whose  850,000  residents  are  more 
than  ^0''r  black,  there  Is  no  doubt  that  to- 
day's No.  1  public  concern  Is  personal  safety. 

"A  couple  of  years  ago  the  city's  tension 
was  seen  In  terms  of  white  pwllce  versus  the 
natives,"  says  an  aide  to  Mayor  Walter  Wash- 
ington. "Now  it's  seen  as  criminals  versus 
victims.  It's  more  crime  and  less  racial." 

Mayor  Washington,  himself  a  Negro,  says 
that  black  as  well  as  white  neighborhoods 
are  demanding  more  foot  patrolmen,  even 
though  the  cop  on  the  beat  was  viewed  as 
"a  Gestapo  agent"  by  many  blacks  not  long 
ago.  The  mayor  finds  ground  for  optimism  in 
the  change.  "Never  before  have  I  seen  such 
an  attitude  on  the  part  of  the  people  of  the 
city,  both  black  and  white,  to  work  together 
on  3  problem,"  he  says. 

A     TRAGIC     EXAMPLE 

The  nation's  capital  is  by  no  means  alone 
in  its  fear  of  crime;  rather,  as  Mr,  Nixon 
pointed  out  In  his  State  of  the  Union  Mes- 
sage, it  Is  a  "tragic  example"  of  the  way 
crime  and  violence  "increasingly  threaten  our 
cities,  our  homes  and  our  lives."  But  Wash- 
ington is  suffering  more  than  most  cities. 
In  the  nine  months  through  September,  ac- 
cording to  District  of  Columbia  Police  Chief 
Jerry  Wilson,  reported  crime  in  Washington 
Jumped  26 '"f  over  a  year  earlier,  compared 
with  an  average  national  increase  of  ll"";. 
Cleveland,  San  Francisco  and  Baltimore  also 
topped  the  national  average. 

Chief  Wilson,  who  was  appointed  last 
summer,  hop>es  to  come  to  grips  ■with  the  ris- 
ing crime  rate  here  this  year,  if  he  gets 
enough  help.  President  Nixon  has  propoeed  a 
new  $12.4  million  crime-fighting  package  for 
the  district  to  supplement  the  city's  regular 
budget,  which  emphasizes  public  safety 
measures.  And  Congress  is  at  work  on  other 
antlcrlme  legislation  for  Washington. 
"This  war  on  crime  focuses  on  several  trou- 
ble spKJts.  It  alms  to  break  the  local  court 
bottleneck  (It  now  takes  an  average  of  nine 
months  for  a  criminal  case  to  go  to  trial  and 
some  wait  as  long  as  20  months) ;  to  curb  the 
freedom  of  those  awaiting  trial  through  a 
controversial  preventive  detention  measure 
(an  estimated  35T  of  those  arrested  for 
armed  robbery  and  released  on  ball  commit 
another  crime  before  they  come  to  trial ) ; 
and  to  crack  down  on  drug  traffic  and  use 
(50^;  of  those  arrested  here  are  drug  ad- 
dicts) . 

expandinc  the  police  force 

But  this  year's  main  thrust.  Mayor  Wash- 
ington says.  Is  to  put  more  policemen  on  the 
streets.  The  mayor  hopes  to  beef  up  the  force 
to  5,100  men  by  June  30  from  3.868  on  Jan. 
1.  Also  planned  are  expanded  criminal  re- 
habilitation and  social- welfare  programs 
that  the  mayor  hopes  can  be  meshed  into  a 
comprehensive  criminal  Justice  system. 

Because   Washington   Is    the   seat   of   the 
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Federal  Government,  the  crime  surge  here  is 
an  important  stimulus  to  action  on  both  dis- 
trict and  national  antlcrlme  legislation. 
Among  the  vuctlms  of  local  crime  have  been 
Sen.  Prank  Church  of  Idaho.  White  House 
Press  Secretary  Ronald  Ziegler,  Mr.  Nixon's 
personal  secretary,  Roee  Mary  Woods  and 
Deputy  Defense  Secretary  David  Packard,  to 
name  Just  a  few.  Political  partisanship  Is  di- 
minishing as  liberal  Democrats  feel  the  Im- 
pact of  crime  and  Join  the  President  In  his 
antlcrlme  crusade. 

Senate  Majority  Loader  Mike  Mansfield  re- 
cently expressed  outrage  over  the  "sense- 
less" slaying  of  a  fellow-Montanan  and  friend 
in  the  streets  of  Washington.  He  took  the 
Senate  floor  to  demand  "new  and  better  ways 
to  fight  crime,  to  cut  down  the  inordinate 
rale  of  violence."  Another  liberal  Democrat, 
Rep.  Prank  Thompson  Jr.  of  New  Jersey, 
warned  the  other  day  that  "thLngs  may  get 
worse  if  the  Administration  and  Congress 
do  not  put  crime  control  on  the  front 
burner," 

But  until  this  caxnpaign  be^flns  to  make 
headway,  life  in  the  District  of  Coliunbia 
will  reflect  fear,  especially  after  dark. 

Cruise  through  downtown  Washington  in 
a  police  car  on  a  Saturday  night  and  the 
mood  can  be  felt.  On  P  Street,  the  main 
downtown  shopping  street,  merchants  lock 
their  doors  at  6  pjn.  Many  put  up  Iron  grill- 
work  nightly  to  protect  their  windows.  Shop- 
jjers  and  employees  hurry  to  the  bus  stops. 
Many  employees  who  fear  the  lonely  walk  at 
the  end  of  the  bus  ride  wait  In  the  stores 
until  their  spouses  drive  by  to  take  them 
home.  At  7  p.m.  P  Street  is  almost  deserted. 

The  relatively  small  number  of  people  out 
for  an  evening  of  entertainment  arrive  a  bit 
later.  Some  go  to  the  NaUonal  Theater,  ■which 
now  raises  its  curtain  at  7:30  p.m.  instead  of 
8:30  so  patrons  can  get  home  early.  ScMne 
head  for  downtown  movie  theaters.  The  serv- 
icemen's crowd  patronizes  the  rock  Joints 
along  14th  Street.  Fashionable  Georgetown, 
more  than  a  mile  from  downtown,  is  still 
lively,  as  are  seme  of  the  posh  restaurants 
and  clubs.  But  that's  about  it.  Much  of 
Washington  is  dark,  and  scared. 

"Watch  the  people,"  advises  a  seasoned 
policeman.  "See  how  they  walk  quickly  and 
with  a  purpose.  There's  no  casual  strolling. 
People  don't  come  into  this  town  at  night 
unless  they  have  a  specific  destination  in 
mind.  They  go  straight  to  It  and  then  go 
home  as  fast  as  possible." 

restaurants  close 

The  effects  are  evident.  The  Ceres  restau- 
rant next  to  the  National  Theater  is  closed, 
nearby  Caruso's  restaurant  is  gone  and 
neight>oring  Bassln's  has  lost  50  ^r  of  Its  night 
business.  The  Commerce  Department,  a  block 
away,  was  robbed  recently.  Fumes  Bassln's 
angry  manager,  Ed  Hodges: 

"There  Isn't  a  waitress,  cashier,  busboy  or 
anyone  who  works  here  who  hsisn't  been 
robbed,  mugged  or  attacked  In  some  way. 
And  there  isn't  a  place  In  this  block  that 
hasn't  been  robbed,  and  most  have  been  hit 
more  than  once." 

A  few  blocks  away,  on  9th  Street,  the  Gay- 
ety  Theater  is  showing  "Man  and  Wife."  an 
intimate  film  "for  adults  over  21."  Even  an 
attraction  of  this  nature  falls  to  draw  the 
audience  it  once  did.  "Business  Is  very  bad, 
way  off,"  says  Robert  Morris,  the  ticket  seller, 
"People  are  afraid  to  come  downtown.  We've 
had  lots  of  purse-snatchlngs,  pockets  cut  out 
and  all  sorts  of  other  things." 

Pear  Inhibits  daytime  activity  as  well.  A 
survey  tEiken  last  summer  by  the  Metro- 
politan Washington  Council  of  Governments 
discovered  that  65%  of  the  city's  largely 
white  suburban  residents  visit  the  downtown 
area  less  than  once  a  month,  and  IS'T  come 
downtown  less  than  once  a  year.  Asked  their 
chief  worry,  the  large  majority  of  those  sur- 
veyed responded:  "Crime." 

Actually,  crime  Is  spreading  In  the  sub- 
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urbs  as  well  da  lu  the  city  Three  brutal 
slaymgs  of  voung  women,  one  in  Alexandria. 
Va  and  two  in  Bethesda,  Md  .  h.ive  occurred 
within  the  past  few  weeks  While  these 
crimes  remaui  uiii.olved  noany  suburbanites 
>«nd  to  view  crime  in  their  neighborhoods  aa 
a  spillover  frjm  the  city  ar.d  thev  suU  feel 
downtown  is  more  dangerous 

Crime  continues  to  speed  the  flight  of 
Washlngtonl.'Uia  to  the  suburbs  Though 
manv  single  people  and  childless  couples  re- 
main in  the  cltv.  Joseph  Murr..y  of  the  big 
Shannon  &  Lucns  real  estate  Arm  reports 
■Families  are  leaving  at  an  accelerated  rate, 
this  includes  both  black  tuid  white  '  i  In 
neighboring  Prince  Georges  County.  Md 
Negro  arrivals  ha.e  recently  outnumbered 
white  newcomers  i 

NO    CASH 

Sales  of  downtown  department  stores 
dropped  bv  4  in  the  first  11  months  of  last 
year  from  a  year  earlier  while  sales  through- 
out the  metropolitan  area  including  those 
of  suburban  stores  were  risUig  8  A  recent 
Commerce  Department  survey  of  10  central- 
city  areas  shjwed  that  the  District  of  Co- 
lumbia suffered  the  steepest  loss  of  business 
of  all  Shoppers  who  do  venture  downtown 
are  continually  reminded  ^^f  the  risk  DC 
Tninsit  bus  drivers  use  scrip  instead  of  cash 
to  nxake  change  Dellverj-  trucks  bear  signs 
proclaiming     This  Vehicle  Carries  No  Cash." 

There  are  bright  spots  New  otflce  build- 
ings .ire  sprouting  in  some  parts  of  town 
Convention  business  continues  to  grow  and 
tourists  arrive  In  record  throngs  Lane  Brv- 
ant  has  opened  a  new  store  on  P  Street  ind 
the  downtown  Woodward  &  Lothrop  depart- 
ment store  Is  remodeling  But  the  merchants 
know  safety  must  be  assured  before  enough 
suburban  shoppers  will  come  downtt>wn 
again  to  make  business  snap  back 

The  big  department  st<.>re6  are  bolstering 
their  protecUon  Harold  Melnlcove.  an  ex- 
ecutive of  Hechts  says  his  organlzatl  .n  now 
has  a  security  force  big  enough  to  protect 
some  small  cities"    he  wont  give  details 

Smaller  stores  da  the  best  they  can  Prank 
Rich  president  of  both  Rich's  shoe  stores 
and  the  D  C  Urban  Cc»lltlon.  is  a  downtown 
optimist  But  m  his  P  Street  store  he  no 
longer  displays  shoes  In  pairs.  Just  singles 
all  display  cAse*  are  locked,  key  employes 
carry  electronic  devices  in  their  pockets  to 
summon  help  In   the  event  of  danger 

High's  dairy  stores,  which  stay  open  nights 
and  Sundays  have  been  robbed  so  many 
umes  says  General  Manager  William  Dar- 
nell, we  don't  like  to  talk  about  It  '  The 
chains  37  D  C  stores  were  held  up  hun- 
dreds of  times"  last  year  Mr  Darnell  sighs 
and  several  had  to  be  cloaed  Money  '.n  all 
stores  is  kept  to  a  minimum  by  frequent 
armored  car  pickups 

GETTINO    OCT 

A  survey  by  the  mayors  Economic  Devel- 
opment Committee  )f  small  businessmen 
found  that  one  cut  of  seven  contacted 
"wanted  to  close  down,  relcxrate  or  simply 
stop  doing  business  in  the  city   " 

One  who  wants  to  get  out  Is  E  N  Hamp- 
ton president  of  the  Hampton  Maintenance 
Engineering  Co  His  firm  has  t>een  robbed 
his  trucks  have  been  vandaliied  and  his  em- 
ployes have  been  tlire»tened  It  s  disgust- 
ing." Mr  Hampton  snarls  Now  we  ride 
armed  guard  in  the  trucks  with  shotguns 
As  soon  as  I  can  find  somebody  to  buy  this 
I'm  getting  out  ' 

Nor  Is  black  business  immune  Berkeley 
Burrells  four  dry  cleaning  stores  ha'.e  suf- 
fered 17  holdups  In  10  months  Now  the 
front  door  of  each  Is  locked,  a  customer 
cant  get  in  "without  a  ticket  or  pair  of 
pants  in  bis  band,"  says  Mr  Burrell  Em- 
ployes are  armed,  and  the  proprietor  Is  try- 
ing to  replace  females  with  males  I  mav 
sound  like  B*rT7  Ooldwater."  he  says,  'but 
we  ve  got  to  get  the  community  back  to 
fhett  It's  sale  to  live  In  " 
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Banks  have  been  a  favorite  target  for  ban- 
dits Though  these  attacks  have  slackened 
lately,  Francis  Addison,  president  of  the  DC 
Bankers  Association,  says  a  very  high  per- 
centage of  local  banks  are  robbed  e\ery 
year  The  National  Bank  of  Washington  re- 
cently ck«ed  one  br.mch  because  ol  the  dan- 
ger AH  banks  have  tightened  security,  but 
the  most  extreme  rase  Is  a  Security  Bank 
branch  in  the  northeast  section 

In  19&8  the  branch  was  held  up  three 
times  within  55  d.ivs  Now  the  bank  has  put 
.Ul  employes  behind  plexlglas 

Tellers  receUe  any  payout  monev  through 
scoops  beneath  the  plexlglas  'The  personnel 
were  all  shook  up  and  couldn't  work,  "  Presi- 
dent Fr.ink  A  Gunlher  savs  '  so  we  bullct- 
provifed  the  wh(^le  place  "  TTie  bank  has  not 
been  held  up  since. 

l.NSVRANlE    HARD    TO    GET 

Faced  with  the  cobt  of  crime  In  Washing- 
ton, insurance  companies  ha\e  turned  cau- 
tious U)ts  of  cumpaiiies  have  stopped  writ- 
ing Are  and  casualty  iiLsurance.  s.iys  Thorn- 
ion  W  Owen,  president  .'f  the  Perpetual 
Building  .\s«.>clation.  the  cuy's  biggest  sav- 
ings and  loan  outfit  And  lots  of  Investors 
will  abandon  properties  rather  than  main- 
tain them  HlUiard  Schulberg  of  the  local 
iiquor  dealers  .isscciatlon  says  that  for  his 
members  the  cost  of  cnme  Insurance  Is  ex- 
tremely high,  and  main  companies  wont 
write  It  Proposed  legislation  would  permit 
the  Government  to  offer  crime  insurance 
where  private  Insurers  won  t 

Office  building  managers,  both  Government 
and  private,  are  attempting  to  cope  with  the 
danger.  James  Sykes.  manager  of  the  William 
J  Burni  Detective  Agency  here,  reports  many 
buildings  have  posted  guards  at  their  front 
doors  and  says.  "We're  providing  lota  more 
escort  service  for  female  employees  working 
late  at  night  '  The  kx-al  chapter  of  the  Amer- 
ican Federation  of  CKivernment  Employes  has 
advised  its  members  to  buy,  at  »5  apiece 
antimugger  aerosol  spray  devices 

Security  is  a  prime  concern  of  apartment 
dwellers  The  670-unU  Marberry  Plaza,  open 
three  years  ago  in  southeast  Washington  ex- 
emplifies what  a  new  building  must  offer  to 
rea-ssure  nervous  tenants  On  weekends  the 
project  Is  patrolled  by  four  armed  guards 
with  two  dogs  All  exterior  doors  are  locked 
A  tenant  who  has  invited  a  guest  for  dinner 
must  present  an  admit  slip  "  with  the 
gtiest  s  name  to  the  desk  clerk  during  the 
day  When  the  guest  arrives,  he  must  Iden- 
tify himself  to  the  clerk  and  sign  the  register 
"All  of  this  Is  at  the  request  of  the  tenants  ' 
says  Sidney  Olassman  of  the  Charles  E 
Smith   Property    Management   Company 

SCHOOL    VIOLTNCE 

In  some  neighborhoods  newstwys  no  longer 
collect  fur  their  papers  t'T  fear  of  being 
robbed,  subscrltiers  must  mall  In  payments 
One  cabbie  drives  with  self-addressed  enve- 
lopes, whenever  he  accumulate^  110  he  malls 
It  home  Some  maids  require  their  employers 
to  drive  them  home  An  outbreak  of  violence 
including  the  shooting  of  a  Junior  high 
school  student  has  prompted  Mayor  Wash- 
ington to  post  policemen  throughout  the  city 
school  system  Many  schools  have  stopped 
dealing  in  cash  requiring  students  to  pay 
for  supplies  and  other  Items  costing  more 
than  a  dollar  by  check  or  money  order 

It  used  to  be  that  holdup  students  would 
use  their  fists,  then  came  knives,  now  It's 
guns  "  says  George  Rhodes,  a  member  of  the 
DC  school  board  "Not  that  there  have  been 
that  many  incldenu  but  Its  the  fear  that 
parents  and  teacher*  must  live  under  that 
is  most  troublesome  ' 

School  principals,  anxious  to  protect  the 
reputations  of  their  institutions  tend  to 
mlnimlie  the  problem  William  J  Saunders, 
principal  at  Eastern  High  School  (3.400  stu- 
dents including  Just  three  whites) .  says  vio- 
lence Is  "not  a  major  problem"  In  the  .school 
Yet  several  thousand  dollars  worth  of  foot- 
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ball  equipment  has  been  stolen,  and  police 
officer  Sherman  Smart  says  there  have  been 
three  alleged  rapes  in  and  around  the  school 
since  September  As  Officer  Smart  talks  to  a 
reporter,  a  photographer's  agent  Joins  in  to 
complain  that  he  has  visited  the  school  twice 
to  take  orders  for  class  picture^  and  has  been 
robbed  of   his   receipts  both  times 

Not  even  the  churches  are  spared  At  the 
Vermont  Avenue  Baptist  C!uirch,  the  collec- 
tion plate  was  stolen  by  intruders  In  full 
view  of  the  parishioners  Says  Charles  War- 
ren, executive  director  of  the  Greater  Wash- 
ington Council  of  Churches 

■  Some  churches  have  begun  to  lock  their 
doors  at  1 1  a  m  on  Sundays  for  the  worship 
service  Some  have  policemen  at  the  service 
during  the  offering  Some  have  canceled  eve- 
ning activities  or  rescheduled  them  for  the 
af  terniiions  " 

The  National  Presbyterian  Church  has 
moved  from  Its  60-year  location  about  half  a 
mile  from  the  White  House  to  a  new  site 
three  miles  farther  out  The  Rev  Edward  L 
R  Elson  calls  the  new  location  "the  quietest 
zone  in  Washington,"  but  vandalism  Is  as  bad 
at  the  new  church  as  at  the  old  one  Accord- 
ing to  Mr   Elson.  the  vandalism  has  included 

obscenity  on  chapel  pillars,  destruction  in 
the  church  hall  and  lights  pilfered  and 
broken" 


A  WAR  ON  POLLUTION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  4.  1970 

Mr.  DINGELL.  Mr  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Record  an  excellent  editorial  appearing 
in  the  Detroit.  Mich  .  News  of  Sunday. 
December  27,  1969.  entitled  "No  1  Prior- 
ity for  1970s:  A  War  on  Pollution." 

I  am  pleased  to  see  the  Detroit  News, 
a  distinguished  newspaper  of  general  cir- 
culation In  the  Detroit  metropolitan  area. 
join  in  this  urgent  recognition  of  a  great 
national  need. 

The  editorial  follows: 

No   1  Priority  tor  1970's    A  War  on 

PoLLfTION 

With  survival  itself  in  the  balance,  can 
there  be  any  doubt  that  the  first  item  on 
the  list  of  national  priorities  for  the  1970's 
must  be  the  protection  of  our  a'r  against 
poisonous  clouds  of  pollution'' 

As  important  as  they  are.  such  goals  as  the 
prevention  of  crime,  the  elimination  of  pov- 
erty and  the  halting  of  inflation  cannct  rank 
in  urgency  with  the  preservation  of  the  air 
we  breathe  When,  then,  will  the  country 
become  at  least  as  excited  about  fighting  air 
pollution  as  about  what  happens,  say.  to  the 
food  stamp  program? 

Perhaps  the  warning  Issued  this  week  by 
scientists  of  the  Atmospheric  Sciences  Re- 
search Center,  which  is  studying  air  pollu- 
tion under  federal  grants,  will  excite  a  p>08l- 
tlve  public  response 

The  scientists  predict  that  If  pollution 
continues  at  its  present  rate,  10.000  persons 
will  die  In  1980  In  a  single  metropolitan  area 
inundated  by  air  pollution:  that  within  10 
to  15  years  everyone  will  have  to  wear  a  spe- 
cial breathing  mask  to  survive  o^itdoors  and 
most  anlmaJ  life  will  have  died;  that  within 
20  years  man  will  be  forced  to  live  In  domed 
cities. 

If  you  think  It  might  be  possible  to  esc^>e 
the  problem  by  moving  to  some  pollution- 
free  are*  of  the  country,  forget  It  The  whole 
nation  has  finally  run  out  of  clean  air  Al- 
fred Hulstrunk.  assistant  director  of  the  re- 
search center,  notes  that  the  last  pocket  of 
clear  air,  located  near  Flagstaff,  Ariz.,  van- 
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Ished  six  years  ago  when  California's  pollu- 
tion finally  reached  there 

Can  we  do  something? 

That  Is  not  the  real  quesrtlon.  The  nation 
that  virtually  wiped  out  polio,  built  the 
atomic  bomb  and  landed  men  on  the  moon 
has  long  since  proved  It  can  do  what  It  puts 
Its  money  and  Its  mind  to.  The  real  ques- 
tion is: 

Will  we  do  as  much  as  necessary  In  time? 

Since  1967  when  former  President  Johnson 
signed  the  Air  Quality  Act  with  the  warning 
that  we  could  become  "a  nation  In  gas 
masks,  groping  our  way  through  dying  cities 
and  a  wilderness  of  ghost  towns."  there  has 
been  no  perceptible  progress  In  the  war 
against  the  poisoning  of  the  atmosphere. 

Governments,  national,  state  and  local, 
talk  about  fighting  pollution  but  no  agency 
really  assumes  the  role  of  leadership  neces- 
sary to  a  full-scale  and  concerted  attack. 
Since  half  the  nation's  air  pollution  Is  be- 
lieved to  come  from  automobiles,  scene  en- 
couragement can  be  found  In  the  recent  ex- 
pressions of  concern  and  pledges  of  coopera- 
tion from  within  the  auto  Industry. 

The  fact  remains  that  there  Is  at  present 
no  substantial  encouragement  that  poison- 
ous fumes  from  the  gasoline  engine  will  be 
eliminated  soon,  that  alternatives  such  as 
the  electric  car  will  be  developed  or  that 
rapid  transit  systems  will  be  built  to  reduce 
automobile  traffic. 

The  nation  has  not  brought  Its  celebrated 
ingenuity  to  bear  upon  the  problem.  Is  It 
possible  that  American  society  will  watch 
the  clouds  of  poison  billow  thicker,  and  at 
last  fatally,  around  its  head  and  fall  to  act? 

Director  Hulstrunk  sees  no  Improvement 
In  the  near  future.  In  fact,  he  sees  further 
"degrradatlon  ahead  for  our  entire  environ- 
ment." But  with  a  display  of  trust  In  the 
Inherent  good  sense  of  man.  he  says  he  be- 
lieves a  solution  will  be  found — somehow, 
someday. 

Let  us  pray  that  his  trust  Is  well-placed. 


SUCCESSFULLY  MANAGING  OUR 
ENVIRONMENT 


HON.  EMILIO  Q.  DADDARIO 

or    CONNECnCXTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  DADDARIO.  Mr.  Speaker,  yester- 
day, in  the  ofiBces  of  Connecticut  Gov. 
John  Dempsey.  the  Travelers  Insurance 
Co.  announced  its  intention  to  place  the 
resources  and  personnel  of  Its  wholly 
owned  subsidiary,  the  Travelers  Re- 
search Corp,  under  the  trusteeship  of 
the  University  of  Cormectlcut  to  be  op- 
erated as  part  of  the  nonprofit  Center 
for  the  Environment  and  Man,  Inc.,  of 
Hartford.  Conn.  The  center  wlU  be 
funded  in  part  by  grants  from  the  Na- 
tional Science  Foundation,  and  will  con- 
duct an  expanded  program  of  scientific 
research  Into  the  environment. 

The  creation  of  the  expanded  center  is 
an  example  of  the  cooperation  between 
private  enterprise.  Federal  and  State 
Governments,  and  our  universities  so 
long  sought  by  those  attempting  to  cope 
with  the  problems  of  our  environment 
and  so  very  rarely  found.  For  myself, 
the  creation  of  the  expanded  center  rep- 
resents not  only  a  significant  contribu- 
tion to  our  effort  to  grapple  with  the 
problems  of  our  environment,  but  also 
another  great  contribution  by  Dr. 
Thomas  F.  Malone,  formerly  chairman  of 
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the  board  of  the  Travelers  Research 
Corp.,  and  vice  president  of  the  Travelers 
Insurance  Co.,  who  will  now  Join  the  staff 
of  the  University  of  Cormectlcut  as  spe- 
cial consultant  to  the  president  of  the 
university  on  environmental  problems 
and  professor  of  physics.  E>r.  Malone's 
career  is,  in  itself,  an  illustration  of  the 
interface  between  Government,  private 
business  and  academe  so  badly  needed  if 
we  are  to  meet  the  challenges  to  our  en- 
vironment. After  teaching  at  several  col- 
leges and  imlversities.  Dr.  Malone  joined 
the  Travelers  Insurance  Co.  in  1955  and 
successively  became  director  of  research 
suid  vice  president  of  the  Travelers  com- 
panies for  research.  Despite  his  executive 
duties  he  continued  to  be  active  in  his 
field  of  applied  meteorology  and  synoptic 
climatology. 

My  own  professional  association  with 
Dr.  Malone  began  shortly  after  my  elec- 
tion to  the  Congress  in  1958.  In  1959  the 
House  Committee  on  Science  and  Astro- 
nautics was  formed  and  the  following 
year  a  14-man  panel  of  distinguished 
American  scientists  was  formed  to  meet 
annually  to  advise  the  committee.  In 
1960  Dr.  Malone  was  appointed  to  the 
Advisory  Panel  on  Science  and  Tech- 
nology and  has  made  a  sigtilficant  con- 
tribution to  the  direction  taken  by  the 
Science  and  Astronautics  Committee.  In 
addition,  he  hsis  devoted  countless  hours 
as  an  advisory  to  the  Subcommittee  on 
Science,  Research,  and  Development  of 
which  I  am  chairman.  I.  and  all  the 
members  of  the  Science  and  Astronautics 
Conmilttee  and  the  Subcommittee  on 
Science,  Research,  and  Development,  are 
grateful  for  his  dedicated  past  services, 
and  applaud  this  new  development  in 
Dr.  Malone's  career  as  a  distinguished 
scientist,  educator,  and  public  servant. 
We  look  forward  to  the  continuation  of 
his  valuable  services  from  his  new  posi- 
tion. 

As  a  member  of  the  board  of  trustees 
for  the  university  corporation  which  op- 
erates the  National  Science  Foundation's 
Center  for  Atmospheric  Research  in 
Boulder,  Colo.,  and  principal  architect 
of  that  center's  progrson  of  global  atmos- 
pheric research  he  has  acquired  an  all  en- 
comiMLssincr  grasp  of  the  problems  of  our 
glolMil  oivlronment.  His  appointment  to 
the  faculty  of  the  University  of  Con- 
necticut may  represent  a  loss  to  Travel- 
ers Research  Corp.  but  it  Is  a  great  con- 
tribution to  the  university. 

The  expanded  Center  for  the  Environ- 
ment and  Man,  Inc.,  will  continue  much 
of  the  work  initiated  at  the  Travelers  Re- 
search Center  imder  Dr.  Malone's  guid- 
ance. Included  will  be  the  study  of  the 
problems  caused  by  uncoordinated  urban 
sprawl,  such  as  pollution  of  the  air  and 
water,  noise  pollution  and  exhaustion  of 
natural  resources  such  as  open  areas, 
trees,  and  recreational  spaces  as  well  as 
overcrowding  and  congestion.  In  addi- 
tion, the  center  will  concern  itself  with 
social  aspects  of  the  human  environment, 
including  the  delivery  of  health  services 
and  development  of  new  systems  of  edu- 
cation. In  its  expanded  form,  initially,  the 
center  will  have  research  grants,  includ- 
ing those  of  the  National  Science  Foun- 
dation, and  contracts  totaling  about  $2,- 
250.000,  a  staff  of  about  125  and  assets  of 
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some  three-quarters  of  a  million  dollars. 
Under  the  proposed  agreement  the  Uni- 
versity of  Connecticut  board  of  trustees 
will  appoint  the  board  of  directors  of  the 
Center  for  the  Environment  and  Man, 
Inc. 

As  Dr.  Malone  said  at  the  announce- 
ment of  the  "agreement  in  principal" 
to  merge  Travelers  Research  into  the 
center : 

Much  more  than  a  mere  organizational  re- 
alignment Is  Involved  In  the  circumstances 
which  brlnif  us  together  today.  We  have 
reached  a  time  in  the  history  of  our  land 
when  the  words  of  "America  the  Beautiful" 
have  become  a  prod  to  our  conscience  and  a 
challenge  to  our  wisdom  and  Imagination, 
rather  than  a  song  describing  the  country  In 
which  we  live  .  .  .  The  "agreement  In  princi- 
pal" announced  today  is  Just  the  beginning 
of  a  long  and  winding  road  beset  with  many 
headaches  and — probably — a  few  heartaches. 
Let  us  make  that  beginning,  however,  secure 
In  our  conviction  that  the  quest  for  quality  In 
our  human  environment  can  be  successfully 
ptirsued. 

Little  needs  be  added  to  Dr.  Malone's 
eloquent  remarks  save  to  say  that  with 
the  efforts  of  men  like  Tom  Malone  and 
cooperative  efforts  such  as  the  Center  for 
the  Environment  and  Mam,  Inc.,  I  think 
we  will  learn  to  successfully  manage  our 
environment. 


THADDEUS  M.  MACHROWICZ 


HON.  SAMUEL  S.  STRATTON 

OF    Nrw    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  25. 1970 

Mr.  STRATTON.  Mr.  Speaker.  I  was 
deeply  saddened  to  hear  of  the  recent 
passing  of  our  friend  and  former  col- 
league, Hon.  Thaddeus  M.  Machrowicz, 
of  Michigan. 

Judge  Machrowicz  was  a  warm  per- 
sonal friend  of  mine  and  proved  very 
helpful  to  me  when  I  first  came  to  the 
House.  In  fact  I  met  Judge  Machrowicz 
even  before  I  came  to  Congress,  when  I 
was  mayor  of  Schenectady  and  a  candi- 
date for  Congress.  Judge  Machrowicz, 
then  a  Member  of  the  House,  was  ad- 
dressing a  meeting  of  Polish  Americans 
in  the  nearby  city  of  Cohoes.  I  attended 
that  meeting,  and  as  mayor  extended  my 
greetings  to  the  group,  with  one  brief 
statement  in  the  Polish  language.  When 
Congressman  Machrowicz  rose  to  speak 
he  complimented  my  brief  and  hesitant 
Polish  and  said  some  further  generous 
words  that  proved  very  helpful  to  me 
in  getting  elected  to  Congress  later  that 
year. 

I  was  always  deeply  grateftil  to  Ted 
Machrowicz  for  his  help,  and  I  learned 
quickly  just  how  tremendously  well  re- 
garded he  was  by  Polish  Americans  aM 
aroimd  the  country.  He  also  became  my 
friend  and  counselor  when  I  arrived  here 
in  Washington  the  next  year. 

Ted  Machrowicz  was  a  great  legislator, 
a  distinguished  member  of  the  Ways  and 
Metuis  Committee,  and  ar  outstanding 
U.S.  district  judge.  He  served  his  coim- 
try  well,  and  all  of  us  who  had  the  privi- 
lege of  knowing  him  and  serving  with 
him  will  miss  him  very  keenly. 
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REPORT  TO  THE  PEOPLE  OF  THE 
SEVENTH  OHIO  DISTRICT 

HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIV&S 

W'-dnevday.  March  4.  1970 
Mr  BROWN  of  Ohio.  Mr  Speaker, 
under  tiie  leave  to  extend  my  remarki.  in 
the  RE>.aRD.  I  include  my  report  to  the 
people  of  the  Seventh  Ohio  District  on 
the  first  session  of  the  91st  Congress  and 
my  voting  record  during  that  session,  as 
follows: 

REiORT  TO  THE  PEOPLE  OP  THE  SEVENTH 

Ohio  District 

rhe  firs',  it^lon  of  the  91it  Congress  was 
both   rewarding  atul   friistratms: 

The  reward  came  from  the  Innovative 
pieces  of  ieclsl.itioti  recommended  by  the 
new  Nixor.  Admirustr.itlon  to  deal  with  wel- 
fare tax  reform,  revenvie  sharing,  postal  re- 
fami  .mrt  draft  reform 

The  frustrAUOu  stemmed  from  the  slug- 
gishness with  which  Democrat-controlled 
Congress  took  up  the  President  s  proposjils 
for  consideration  .md  action 

The  House  of  Representatives  acted  on 
very  few  of  the  m.ijor  pieces  of  legislation 
introduced  on  behiJf  of  the  AdminlstraU.  n 
The  two  areas  in  which  the  House  did 
en.ict  significant  le^slation— t.ix  reform  and 
dr.iit  reform — were  becomlnit  such  sore 
points  with  the  public  that  the  House  had 
Uitle  alternative  but  to  act 

Although  the  Administration  s  tax  reform 
proposal  was  hea-.ilv  amended,  the  final  Tax 
Reform  BUI  of  1969  was  a  desirable  piece 
of  leulslauon  Seeded  relief  measures  for 
millions  were  ret.iined  in  the  compromise 
bill.  lUid  at  a  rate  ajid  on  a  deferred  time 
schedule  acceptable  to  Mr  Nixon  s  critical 
fight  against  the  rav-iges  of  inflation  which 
have  cruelly  victimized  nearly  all  Americans 
for  four  straight  years  I  supported  this 
legislation  as  I  did  the  exten-.lon  and  ter- 
mination of  the  s'lrtax 

As  a  member  of  the  House-Senate  Joint 
Economic  Commitiee,  :o  which  I  was  ap- 
poln'ed  on  June  18  I  am  pleased  that  these 
bills  win  help  bah^nce  the  federal  budget  by 
pri->ducing  a  :iet  federal  revenue  ^ain  of  $2  2 
billion  during  1970.  and  will  reduce  1971 
revenue  losses  to  a  tolerable  $500  million 
But  members  of  the  House  and  Senate  must 
be  winuit;  ti)  hold  down  future  spending  in 
order  to  assure  a  balanced  federal  budget  in 
the  years  ahead  when  the  most  slgnltlcant 
tax  reduction?  are  scheduled  to  take  effect 

The  draft  reform  bill  which  authorized  a 
lotterv  for  the  rirst  time  sinre  World  War  II, 
was  passed  by  Consfress  only  after  -he  Presi- 
dent siiid  he  would  chanse  the  draft  system 
by  executive  order  if  legislative  action  was 
not  taken  The  random  selection  method  pro- 
vided for  in  -he  bill  which  I  urged  early  In 
1968  ha^  two  distinct  advantages  over  the 
old  system  It  limits  a  youns  mans  eligibility 
lor  the  draft  to  one  year  and  drafts  19-year- 
olds  flrs; 

The  new  svs'em  frees  Americas  youth 
from  the  continuing  pres-sure  imposed  by  the 
old  system  under  which  they  were  eligible 
until  the  aire  of  26  The  former  svstem  pre- 
ven'ed  'he  rational  planning  of  a  young 
man  s  life  dtiring  the  time  when  he  most 
needs  to  e.s'abllsh  life  and  career  goals  In 
my  opinion  some  inequitlfs  -.till  exist  In  the 
area  of  deferments  and  administration  of 
the  system  Hopefully  the  CoHk^ress  will  make 
further  reforms  this  year  l^j  Insure  a  more 
equitable    national    pollcv    In    this    area 

Also  approved   bv   the   House  was  the   Ad- 
mmi.s'ratlons   Safeeuard    antl-balllstlc   mis- 
sile system  designed  to  protect  our  offensive 
missile  sites    I   voted  m   favor  of  the  Safe- 
tguard  system    which  passed  the  House  hand- 
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Uy  After  a  long  fight  in  the  Senate,  it  was 
approved  there  by  one  vote  and  signed  by 
the  President 

SiKMul  Security  benefits  were  increased  slg- 
nitu-.intlv  during  the  List  session  of  the 
Congress  President  Nixon  early  recommended 
a  10  lncre.ise  in  Social  Security  benefits 
and  proposed  that  the  votes  of  future  bene- 
fits and  taxes  be  tied  to  the  cosl-of-llving 
index  m  order  to  remove  the  decisions  In 
this  progriuii  from  the  political  .irena  where 
decisions  often  have  been  delayed  by  partisan 
struggles 

The  House  nilsed  the  Presidents  10"  figure 
to  15  .  but  did  not  lie  the  future  benefits 
and  taxes  to  living  costs  April  checks  will 
reflect  the  new  benefits  retroactive  U>  Janu- 
arv  1.  1970 

Tlie  President  s  proptxsals  to  take  the  pro- 
gram out  of  politics  by  Unking  Social  Secu- 
rity benefits  and  taxes  to  the  cost  of  living 
demonstrates  the  Nixon  appn>ach  of  Wying 
to  do  wh.it  Is  right  instead  of  what  Is  politi- 
cal I  supported  the  President  s  original  pro- 
posal but  voted  In  favor  of  the  legislation 
a«  flnallv  amended 

People  living  on  fixed  incomes,  such  as 
thi«e  on  Social  Security,  are  experiencing  ex- 
treme h.^rdshlps  m.iking  their  dollars  stretch 
to  cviver  the  costs  of  mounting  inflatl.m  The 
raise  In  benefits  was  a  necessity  Here  again 
however  Congress  put  off  a  study  of  broader 
refornis  In  the  Social  Seturltv  svstem  until 
the  second  session  of  the  9 1  si  Congress 
Hopefully,  m  1970  it  will  act  on  the  other 
recommendations  President  Nixon  m.ide  and 
I  supp;>rted  in  1969  Among  them  are  an 
Increase  In  ihe  amount  beneficiaries  can 
earn  annually  without  reduction  in  benefits, 
an  increase  in  the  contribution  bivse  from 
$7,800  to  $9  000  m  order  Ui  keep  the  system 
sound,  and  llberalljatlon  of  the  benefits  t^i 
widows,  disabled  children  and  aged  parents 
of  retired  or  disabled  workers 

Other  continuing  programs  have  also  been 
improved  bv  recommendations  of  the  Nixon 
Administration  These  include  the  food  stamp 
program  extension  of  rent  supplements  and 
urban  renewal,  new  s.»fety  standards  for 
mines  and  Incentive  payments  to  lenders 
to  encourage  college  student  lrnns  All  these 
improved  programs  pa.'sed  the  House  with  my 
supfwrt 

Although  this  legislation  Is  significant,  the 
Congress  did  not  begin  to  consider  the  other 
far-reaching  reforms  cf  domestic  prourams 
recommended  by  the  Nixon  Admliilstratlon 
The  Presidents  welfare  reform  proposal, 
which  the  Congress  failed  to  t,ike  up  during 
the  first  session  entails  a  total  overhaul  of 
the  nations  archaic  and  inefTlclent  welfare 
svst«m  Called  the  Pamllv  Assistance  Act  of 
1969,  the  plan  would  place  a  floor  under  the 
income  of  all  Americans,  provided  they  are 
willing  to  work  The  bill  would  set  $1  600  is 
the  minimum  income  for  a  family  of  four 
and  provide  the  Incentive  for  welfare  recipi- 
ents to  e.irn  their  wav  off  the  relief  rolls  I 
am  a  cospor.sor  of  this  Administration  bill 
Another  significant  reform  innovation  of- 
fered by  the  Nixon  Administration  is  fed- 
eral-state revenue  sharing  I  cosp<jn.sored  th>' 
bin  which  would  m  >ke  available  approxi- 
mately 1500  million  U>  suite  and  loo.il  kov- 
ernments  during  the  first  half  of  1971  U)  >w 
sp.'nt  on  whatever  needs  local  and  state  gov- 
ernments deem  most  pre-slng  This  amount 
would  increase  over  the  next  five  veirs  to  1 
of  the  nation  s  total  t.ixable  personal  income, 
provldlni;  an  estlm;itcd  $5  billion  in  leder  il 
revenue  t  j  be  shared  with  li  cal  governments 
The  one  percent  would  provide  a  t„;al  th" 
would  rise  with  the  expansion  of  personal 
income 

The  m.jney  would  be  distributed  to  th'' 
suites  on  the  basis  of  p.ipulatlon  and  their 
loc  il  tax  effort  compared  with  ether  states 
State  no-ernniento  would  retain  one  half  of 
the  amount  The  rest  wjuld  be  distributed  to 
the  locil  units  of  gfjvernment  on  the  basis 
of  local  tax  dollars  collected  by  each  govern- 
mental  unit   compared  with  the  toul  local 
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taxes  collected  bv  all  local  governmenial 
unit-s  in  that  state  Tin-  local  tax  elTort  prc- 
visi,.:i  i.T  distributing  the  money  is  intended 
as  an  incentive  to  state  and  local  govern- 
ments to  iiurease  ux  revenue  and  deal  with 
governmental  problems  locally  rather  than 
sending  them  all  to  Washington  for  siilutlon 
This  legislation  on  wiach  the  Democrat- 
controlled  Congress  has  vet  to  hold  hearings 
oilers  a  clear-cut  alternative  to  the  continu- 
ing concentration  of  enormous  powers  in  the 
nations  capital  Past  t  ix  demands  of  the 
federal  government  on  all  taxpayers  have 
made  it  almost  impossible  lor  the  states  and 
local  giivernments  to  raise  the  revenue  for 
services  thev  must  provide  But  rc'cnt  lus- 
u>ry  also  proves  the  icderal  povcriimenl  does 
an'lnertecilve  and  wastelul  job  spending  the 
money,  adminlsit-nng  progr.iins  and  solving 
problems 

A  federal  revciiue  sharing  program  will 
allow  the  fedfral  government  to  do  what  It 
does  ino-st  efficiently  and  economically-  raise 
nioney— but  lets  the  states  and  local  govern- 
ments do  what  they  do  better-  administer 
the  monev  and  programs  clficlentlv  and  eco- 
nomically Thus,  both  nione>  and  political 
power  will  be  returned  to  '!.e  local  level 
where  they  belong  to  solve  ;■.'  tual  problems 
the  wav  people  want  tliem  solved  locally 
rather  than  the  way  Was!.:  ;ton  says  they 
should  be  solved  b;ised  on  what  It  thinks 
the  problems  are 

Electoral  college  retorni  was  studied  by 
the  House  during  the  last  session,  and  a 
bill  authorizing  direct  p.ipular  election  oi 
the  President  was  parsed  So  f.ir  Ihe  Senate 
h.is  held  hearings  on  the  bill,  but  has  not 
acted  on  It 

Election  of  the  President  bv  popular  na- 
tional vote  would  be  an  improvement  over 
the  present  system  of  electors  selected  by 
each  state  on  a  state-wide,  wiuner-iake-all 
basts  Under  the  present  system  u  bare  ma- 
jority ui  voters  ill  the  eleven  Lirgest  states 
can  select  a  President  reijardless  of  his  na- 
tlon.il  popular  support  The  direct  national 
pi.pular  election  system  redresses  some  of 
that  imbalance 

Although  I  finally  voted  for  the  national  • 
popular  vote  system,  I  preferred  the  dis- 
trict '  popular  vote  which  would  have  au- 
thorized the  election  of  cne  elector  for  Pres- 
ident and  Vice  President  from  each  Conpres- 
slcinal  district  and  two  electors  at  large  from 
each  sute  This  would  spread  political  power 
more  evenly  geographically  while  retaining 
the  principle  of  majority  rule  The  state  pro- 
p.-rtional  plan  had  some  of  the  same  ad- 
vantages, but  received  little  attention  in  the 
House 

The  House  pa.sscd  the  Water  Quality  Im- 
provement Act.  endorsed  by  the  President, 
during  the  last  session  I  supported  this  bill 
which  would  tighten  ledeial  regulation  of 
oil  dnlilng.  require  well  and  vessel  operators 
to  pay  the  C'jst  ol  cleanup  in  oil  leaks,  and 
establish  a  $50  000,000  fund  lor  buyinir  tax- 
exemp'  waste  treatment  bonds  The  Senate 
passed  a  slightly  dllTerent  bill,  and  the  meas- 
ure has  been  relerred  to  a  Joint  Senate-House 
conference  committee 

I  have  been  aggressively  concerned  lor 
many  years  about  the  deterioration  of  our 
environment  and  the  upsetting  of  our  eco- 
logical balance  Last  year  I  reintroduced  for 
the  third  consecutive  session  of  Congress  a 
bill  to  give  tax  incentives  to  Industry  for  the 
installation  of  pollution  conirjl  equipment. 
The  bill  had  wide  bipartisan  support  in  both 
Hjusc  and  Senaie  Tlie  principle  embodleti 
m  my  legislation  wa^  embraced  in  the  lax 
reforin  bill  passed  last  year,  as  well  as  the 
temporary  7  Investment  Uix  credit  sus- 
pension of  two  years  ago  I  am  proud  of  this 
initiative  which  has  come  to  legislative  ful- 
fillment. 

This  critical  problem  now  has  become  a 
nationwide  cause,  at'.d  the  Nixon  Adminls- 
tra'lons  bold  initiatives  refieci  this  concern 
I^si  year  the  House  also  pa.ssed  legislation, 
of    which    I    was   a    cosponsor.    creating   the 
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Council  on  Environmental  Quality  to  advise 
the  President  on  such  matters  This  year  the 
Congress  will  demonstrate  whether  It  Is  pri- 
marily concerned  about  narrow  partisanship 
or  the  future  welfare  of  the  nation  as  Pres- 
ident Nixon  presents  for  approval  his  pro- 
gram  for  environmental  improvement. 

Legislation  which  would  extend  unemploy- 
ment insurance  coverage  to  4.5  million  ol  the 
16  6  million  workers  currently  not  covered 
was  passed  by  the  House  last  year.  President 
Nixon  had  requested  coverage  of  4.8  billion 
uncovered  workers  The  Senate  has  yet  to  act 
on  the  House-passed  bill,  which  I  supported. 

The  .Administration  sent  many  crime  bills 
to  the  Congress  last  year  Among  them  are 
authorization  ol  extended  wire-tapping  au- 
thority to  fight  organized  crime,  a  bill  mak- 
ing payofi  of  local  police  by  gamblers  a  fed- 
eral crime,  and  a  measure  to  tighten  federal 
laws  against  the  mailing  of  obscene  material. 
A  bin  to  revise  criminal  laws  and  procedures 
In  the  District  of  Columbia  was  passed  by 
the  Senate,  but  has  yet  to  be  acted  upon  by 
the  House 

Until  Congress  is  prepared  to  speed  up  Its 
consideration  of  legislation  designed  to  curb 
crime  here  In  Washington  where  Congress 
works,  it  can  hardly  hope  to  control  the  con- 
tinuing spiral  of  that  crime  rate  elsewhere 
in  the  nation 

Tlie  recent  crisis  resulting  from  the  critical 
overloading  of  the  capacity  of  many  metro- 
politan airports,  has  focused  attention  on 
the  problems  confronted  by  the  growing  avi- 
ation Industry.  The  House  passed  the  Ad- 
ministration plan  to  raise  $10  billion  over  the 
next  10  years  to  partially  finance  a  program 
of  alrpwri  and  airways  improvement.  The 
Senate  has  held  hearings  on  the  bill  and  re- 
ported It,  but  no  final  action  has  been  taken 
In  that  body 

Although  foreign  policy  Is  the  responsi- 
bility of  the  President,  his  handling  of  this 
vital  area  warrants  some  comment.  I  was 
pleased  to  see  President  Nixon  take  positive 
steps  to  reverse  the  trend  in  Vietnam  by  his 
Vietnamlzii-tion  policy  and  the  withdrawal  of 
American  troops.  The  mounting  death  toll 
with  no  dramatic  achievements  to  show  for 
It  made  the  American  people  war-weary.  The 
orderly  replacement  of  American  iroojjs  by 
Vietnamese  forces  will  remove  the  burden  of 
the  war  from  the  United  States  while  pre- 
serving the  right  of  the  South  Vietnamese 
to  determine  their  own  future. 

The  President  has  also  achieved  an  en- 
couraging breakthrough  by  arranging  the 
strategic  arms  limitation  talks  with  the 
Soviet  Union 

But.  perhajxs  the  most  productive  en- 
deavor the  Nixon  Administration  has  engaged 
in  has  been  its  gallant  fight  against  the  In- 
flation which  has  threatened  the  stability  of 
our  economy.  This  unhealthy  wage  and  price 
spiral  Is  the  result  of  the  prodigal  fiscal  poli- 
cies of  the  past  two  Democratic  Administra- 
tions In  the  long  run.  an  Administration 
victory  In  Its  anti-inflationary  struggle 
could  be  the  most  far-reaching  of  President 
Nix.'ii's  many  departures  from  time-worn 
and   irresponsible  policies  of  the  past. 

I  iiave  supported  the  Nixon  Administration 
In  Its  belt-tightening  reductions  in  military 
and  o'her  expenditures.  I  voted  against  for- 
eign aid  appropriations  for  fiscal  year  1970 
because  I  do  not  approve  direct  grants  to 
other  nations  during  a  time  when  our  own 
national  needs  are  so  critical. 

In  the  area  of  appropriations  the  House 
has  been  irresponsibly  lackadaisical.  The 
Democratic  leadership  has  been  unable  or 
unwilling  10  bring  the  appropriations  bills  to 
a  vote  in  an  orderly  fashion  so  that  the  funds 
may  be  spent  most  efficiently  and  effectively. 
As  a  result  of  this  failure  to  perform  its  nor- 
mal hou.sekeeplng  chores  the  Congress  has 
only  Increased  administrative  expenditures  in 
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the  executive  branch  by  upsetting  routine 
and  creating  extra  work. 

The  one  issue  on  which  I  have  dififered 
notably  with  the  President  has  been  the 
HEW-Labor  appropriations  veto.  Although 
Congress  appropriated  for  education  more 
than  the  President  requested,  the  funds 
which  the  Administration  wanted  to  cut 
were  vital  to  insuring  education  quality  for 
the  children  of  federal  employees  at  govern- 
ment installations  in  the  Congressional  Dis- 
trict I  represent.  These  "impacted  schools" 
near  Wright-Patterson  Air  Force  Base  would 
qualify  for  funds  under  the  plan  President 
Nixon  has  indicated  he  would  support  for 
fiscal  year  1971. 

My  appointment  during  the  last  session 
to  the  Joint  Econonalc  Committee  (made  up 
of  Members  of  the  House  and  Senate  i  has 
Increased  my  committee  assignments  consid- 
erably. I  also  serve  on  the  House  Interstate 
and  Foreign  Commerce  Committee  and  the 
House  Government  Operations  Committee, 
and  as  one  of  three  Republicans  who  re- 
view all  private  claims  and  special  Immigra- 
tion legislation.  While  it  is  unusual  for  a 
Member  of  Congress  to  be  given  four  such 
prestigious  assignments,  it  is  highly  flatter- 
ing. Service  on  these  committees  provides 
perhaps  the  biggest  source  of  self-satisfac- 
tion to  me  as  a  Congressman,  because  it  is 
In  the  committees  and  subcommittees  where 
the  real  work  of  the  Congress  is  done. 

Tlie  Committee  on  Interstate  and  Foreign 
Commerce  reported  23  bills  to  the  House  last 
year  with  the  recommendation  that  they  be 
passed.  Nine  have  become  public  law  The 
committee  and  Us  subcommittees  held  41 
hearings  during  the  session,  covering  182 
bills. 

Among  the  nine  bills  reported  by  the  com- 
mittee which  became  law  was  a  measure 
amending  the  Communications  Satellite  Act 
of  1962.  The  bill  changed  provisions  govern- 
ing the  makeup  of  the  Comsat  board  of  di- 
rectors, and  broadened  the  board's  authority 
to  enact  bylaws.  The  legislation  was  handled 
by  the  Communications  and  Power  subcom- 
mittee on  which  I  sit. 

The  committee  also  reported  the  Child 
Protection  Act  of  1969,  which  amends  the 
Federal  Hazardous  Substances  Act  to  pro- 
tect children  from  toys  and  other  products 
for  children  which  present  electrical,  me- 
chanical or  thermal  hazards. 

A  measure  extending  for  three  years  the 
matching  grant  programs  for  the  construc- 
tion of  noncommercial  educational  radio  and 
television  broadcasting  facilities  was  re- 
ported by  the  committee  and  became  public 
law.  The  bill  also  authorized  appropriations 
for  the  program  and  the  Corp>oration  for 
Public  Broadcasting. 

Our  committee  did  not  wait  for  the  recent 
public  awakening  about  pollution  to  con- 
sider legislation  in  this  vital  area.  It  re- 
ported a  bin  to  extend  the  research  and  de- 
velopment authority  In  the  area  of  fuel 
combustion  contained  In  the  Clean  Air  Act. 

Legislation  in  the  area  of  mental  health 
and  drug  addiction  was  considered  by  the 
committee.  It  reported  a  bill  authorizing  a 
3-year  extension  of  the  existing  programs 
of  matching  grants  for  construction  and  Ini- 
tial staffing  of  community  health  centers 
and  specialized  community  services  for  al- 
coholism and  narcotics  addiction. 

The  Committee  on  Government  Operations 
reported  eight  bills  during  the  past  session, 
of  which  five  were  enacted  into  law.  The 
committee  also  submitted  19  investigative 
reports  to  the  House,  including  four  on  the 
environment  issue  which  has  so  recently 
galvanized  many  citizens'  groupw  into  action. 

In  my  Judgment  the  most  significant  piece 
of  legislation  referred  to  this  committee — 
and  perhaps  one  of  the  most  significant 
pieces  of  legislation  with  which  we  will  deal 
in   the   91st    Congress — is    the    Intergovern- 
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mental  Cooperation  Act.  This  bill,  which  has 
been  extensively  studied  by  the  Intergov- 
ernmental Relations  subcommittee  on  which 
I  serve,  is  still  under  consideration  by  the 
subcommittee. 

The  objectives  of  the  bill  are  to  Improve 
the  financial  management  of  federal  assist- 
ance programs,  to  remove  obstacles  to  the 
consolidation  of  such  programs  and  to  facili- 
tate the  processing  of  grant  applications 
which  draw  upon  more  than  one  federal 
assistance  program.  The  bill  would  amend 
the  Intergovernmental  Cooperation  Act  of 
1968. 

Two  other  significant  bills  referred  to  the 
Government  Operations  Committee  are 
based  on  provisions  of  the  Intergovern- 
mental Cooperation  Act  The  Grant  Consoli- 
dation Act.  requested  by  the  Nixon  Admin- 
istration, would  authorize  the  consolidation 
of  Federal  assistance  programs.  This  would 
help  eliminate  some  of  the  program  dupli- 
cation which  has  created  considerable  con- 
fusion on  the  local  level.  The  Intergovern- 
mental Relations  subcommittee  held  hear- 
ings on  the  bill,  but  it  has  not  been  reported 
to  the  full  committee. 

The  Joint  Funding  Simplification  Act  is 
also  based  on  a  provision  of  the  Intergovern- 
mental Cooperation  Act,  incorporating  the 
concept  of  coordinated  Federal  assistance. 
The  bill  would  authorize  single-agency  ad- 
ministration of  Federal  assistance  projects 
involving  more  than  one  Federal  agency. 
This  would  eiiable  local  governments  and 
other  recipients  of  Federal  assistance  to 
adapt  such  aid  more  effectively  to  speclflc 
local  needs  through  wider  use  of  projects 
drawing  on  more  than  one  Federal  agency. 
The  bill  passed  the  House  on  Dec.  1.  but  has 
yet  to  be  acted  on  by  the  Senaie. 

I  have  been  the  principal  sponsor  of  two 
other  pieces  of  legislation  designed  to  im- 
prove the  administration  of  social  programs. 
Both  have  been  referred  to  the  Executive  and 
Legislative  Reorganization  subcommittee  of 
the  Government  Oj>erations  Committee. 

One.  the  Program  Information  Act,  would 
create  a  catalog  of  Federal  assistance  pro- 
grams to  provide  a  sourcebook  for  state  and 
local  government  officials  seeking  Federal  aid. 

The  other,  a  bill  to  create  a  Department  of 
Health,  would  transfer  as  many  existing 
health  programs  as  possible  to  a  new  execu- 
tive department  administered  by  a  secretary 
solely  responsible  for  the  health  needs  of 
the  nation.  I  think  it  Is  Intolerable  to  con- 
tinue all  of  the  many  vital  social  programs 
enacted  in  the  last  two  decades  under  one 
bureaucratic  roof,  at  the  Department  of 
Health,  Education  and  Welfare. 

These  bills  are  of  the  utmost  imF>ortance. 
Our  enthusiasm  has  led  us  to  pass  so  many 
specialized  social  programs  that  successfully 
making  use  of  them  has  been  very  difficult 
for  local  ccxnmunities,  particularly  smaller 
communities  which  don't  have  the  funds  or 
the  personnel  required  to  deal  effectively 
with  Federal  agencies  administering  the  pro- 
grams. 

If  we  are  to  achieve  the  objectives  of  our 
scx:ial  programs,  we  must  turn  our  attention 
to  the  effective  administration  of  such  pro- 
grams. For  too  long  the  watchword  has  been 
administrative  paralysis  rather  than  per- 
formance. 

Following  is  my  voting  record  for  the  1st 
session  of  the  91st  Congress.  The  description 
of  the  bills  and  the  amendments  or  motions 
in  the  report  are  for  the  purpose  of  identi- 
fication only.  No  attempt  Is  made  to  describe 
the  legislation  completely  or  to  elaborate 
upon  the  issues  involved.  The  descriptions 
used  are,  for  the  most  part,  taken  from  the 
official  titles  of  the  bills,  which  do  not  al- 
ways reflect  the  nature  or  true  purpose  of  the 
legislation.  However,  upon  request.  I  v^'lll  be 
pleased  to  furnish  more  complete  informa- 
tion concerning  any  particular  bill  and  the 
reasons  for  mv  vote : 
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Y»l  -  ^o/ 


No   -  Ago. nil 


NV      No»  wo'-rtg 


NVA  -  Not  voting.  po<r*d  ogo-n»f 


NVF        Not  vO'ing     pO''*d  *0f 


Roll 

coll      :>«'( 

No 


MffOSw'*,  qu*«tion.  and  rvtuH 


Vo<» 


.^  Jm.  3 

3  .'u. 

6  .'M.  3 

7  J«n.  3 

9  .'wi.  0 

Ik  f»b.  S 

is  ftb. 


.Hc.DrMck  2M;  0.   ford   l87; 


:9  S. 


IT  feb.    19  H 

21  "ter. 

2]  Iter. 

25  tter. 


2T     Mar. 
31     Iter. 

33     Apr. 

3«     *pr. 

37    Apr. 
«<     Apr. 

kT    Apr. 
51    Apr. 

S)  Mi7 

i5  «i» 

5«  »^ 

»  *9 


(a 


To  elect   the   Sp«KA«r 
•?r««»ot*  2) 
3      H.    !>••.    1:    PreTlovti    ^ieitljni    '.^  permit   Hr .    P^irtli    to    tsA* 

th*   okUl   of  offlr*.      (railed    i'6    to   ;»8) 
3.    H.    !«••.    1:   SccoBl  attaapt  to  ordar  tl>«  pr«»lou«  q>ja»lloo. 

V  Failed  172   to  252) 
3     H.    i>e>.    1.   NafOrvfor  Mwoteaat  to  eatabllaK  a  ipecial 

co^ittaa  to  iBTaatlgatt  Mr.    PcxwU'i   rl«.1t   to  ta(«  tha 
oata  and  to  !)!•  aaat.      Ifallad   131   to  2vl1 
8.    ■>•.    ?i    ?t«t1-<i»   i\Mtt;oB     t^at  Mr.    Poirall   ta»e  tha 
oata,   be    rtned   t25,>X)   and   that   hla   aanlorltr    6enln   a* 
of  th«  91at   Con«r«aa.      iPaaiad  2*9  to  171) 
H.    Kaa.    J:    3«i  paaaa<«:    that  tr.    Pwail   ta«e  tr-.«  oata.  be 
rtaed   K")  ,yx   aal    tJiat    nla   aanlorlt/  b«»;n    aa    of  t!ie 
>lat    :on«r«aa.      (Paaaed  25»   to   .59,   *Pr«aent"  a) 
CovAtln^  electoral   v^tea.       rejection   to  H.r.    TT3te    for 
>on{e   «a.lace    and    ^irtla    L«Majr    In   t'at    ia«y   did  BOt 
»ln   a   plurality    In   taat   atate.       {failed    170   to  228) 
S.    Coo.    Raa.    12k:    To  adjourn  until  febniary   17,   19«>9. 
(Paaaed  ^M   to    125) 

««a.    99:   Pr«»lo«   ^aeatloo:    to  eftan**  naae  of  Ca««ltt»« 
3o   Jto-A^rlcaa  Actlrltiea   to  Co^ttee  oo   Internal 
Serurity.      '.Pasied  ^oj   to   123. 

<l«a.    *5     3o  ?a«aa«e     to  cnaa«e  naae   of  C^^lttee  on 
IM-A»erlcell   Actintlea   to   CoiMltlea   oo    Interna- 
Sacurlty.      (Paaaed   30''  to  90) 
12  I.    R.    33:    l««c(««ittal  aotloo:    to    Increaje   '..3.    partici- 
pation  la  tiia   latematlocal   3eT«lcpp»eot   Aaaoelation. 
ifallad  155  to  ;»1) 
12  i.9.    33:   On  paAa*«e:    to  lacr»a»e  U.S.   partlclpatloo   la  the 
Intematlooal  D»»»loiiMot  Aaioclatloo.      (Pajaed  2»7 
to  150) 
18  S.    1359:   ttetloo   to  BMpead  rulea   aad  paaa :    to  artend 
autaorlty  of  tae  Praaldeot  to  •lOmlt   raorjanliat  i  an 
plaaa.      (Paaaad   33)  to  ak) 
g.K.    2171:    i4Dtioo  to  auapand  rulea   and  paaa-    ti  eatabllaa 
a   CoaalaaloB   oo   ■ationai    Obaenraocea    ard   Hi^ldaya. 
(failed    15«   to   :i3' 

S.    8509:    3n  paaaa«e:    to  lncrea»e   tne  p.jbllc  debt   Ualt. 
[PMaed   313  to  931 
27   1.    H.    7''5'':    Oo   paaaa«e:    to   autaorlie    fiacal   1*09   aupple- 
■•ntal  allltary  approprlatlooa    for  aircraft  procur«»ent 
aed  Bodlflcatlon.      iPaaaed    1«1   to  21) 
1     H.    R««.   270:    !Wec««Attal  ootloo:    to  autaorlte  axp«ndlture 
of  certala    fvnda   by   tba    Co^lttee    on    Internal   Security, 
(failed  7»  to  293) 
1     S.   IWa.    2'^0:   Ob  paa<a««:    to  autaorlte  expeadl  tura  of 
certain   f\mdi  by  tSa   :o^ltte«  oo    Internal  Security. 
(Paaaed    305   to   51) 

.    R.    klkS:    Jo   pa»aa«e'    to  awni   fedarai   Water   Pollutl(« 
Cootral   Act,   aa    ••aded.       (Paaael    3"y2   to    11 
,    K.    51»:    3r»eti   aubatltate   MeadMnt,    aa    a»«odad:    to 
extend  the   l?65   Eleaaaatarr  and  Secoodarr  Sdueatloa 
Act   for  t«o  rear..  •■=  coa.olll^-.e    .it.e.    II   ar.l   III   of 
tSW  and  Ill'a.  aad  IVCai  of  tcJl,    Uaiaed  .'35  to  lik) 

of 


no 


'ES 


TEF 


19 


1?  H. 


16 
23 


23  I 


29  I 


«.    51* :    Oo  pMBM*:    'o  ert^d  pro«r»a    of  eleaantary 
aad  aecoodary  adacatloo  aialataoca,  and   for  ouier 
purvoaea.      (Paaaed   aOO   to    17;    "Praaeat"    l' 

R.    kl53:   >»  paaaa<a:   to  a««fcorlaa   flacal   1J70  appro- 
prlatlooa   for  Coaat  Suard  reaaala ,   aircraft,   and 
eonatruetlMi  of  afiora  and  off-aiore  eatakltaBMOta  . 
(Paaaed  3^^   to  2) 
I.   Raa.    17i   Qo  pMaaca:   eraatia<  a  aelect  eta 
Uvaatlcata  aU  aapaeta  of  crtaa   la  taa  U.S 
3A3  to  18) 
■  .  M.    555^:   Ob  p**aM«:    ^o  "tand  Indaflaltalj  taa 
•paclal  ollJi  procrm  of  tha  Cfcll*  tatrttlai  Act. 
■       o  2) 


ttaa  to 

(Paaaed 


TB 


TE 


TC 


TBS 


21 


21     I 


TES 


66 
66 


21 


27 


27 


2T 


(Paaaa4  )M  to 
H.   Ha*,    klk:   On  paaaa<«:   »alTla«  all  polata  of  orrtar 
^alaat  i.R.    UWO  to  aaka  ai^iplaMOtal  appropriation 
for  flaeal   1969,  and  other  purpooea.      (Paaaad  3»  to  53) 
R.    llWO:   Scharla  •eo.taeat:    to  prohlMt  tha  uae  of  !=> 

f«i<ta   la  the  bill   for  aubaldlila*  lataraat  oo  coUaga 
cooatroetlao  loaoa   to  any   Inatltutloo  not  ca^ilyln« 
with  the   law  Kh lea  llracta   laatltatlOM   to  da«y   federal 
aid  to  Btiidanta   fowd  guilty  of  partlelpatla*  la  ca^« 
dlaonlara.      (Paaaad   J29  to  bl ;   "FraaaBt"  2) 
1.   R.    UWO:   Co  paaa^e:    flaeal   19W  a\*»le«otai 

'ap^roprlatlooa.      (Paaaed   3*9  to  W) 
H.R.    Il6l2:    CoBte  aBanitaaBt:    to  prohibit  crop  ai^^ort 
p^aeota   la  ueeaa  of  120.500  par  anata  to  any  prodacar 
excapt  for  a  aucar  producar.      (Paaaed  225   to  1A2) 
l.l.    U&12:   On  p«a«a«e:    to  Bake   flaeal   1970  appropriation 
to  tha  Dapartaant  of  Acrlealtara  and  related  ajanelei. 
(Paaaad  322  to  50) 

k2k:   Oo  paaaaca:   to  val<«  all  polata  of  ordar 

alaat  aactloa  502   (Mapaa4io(  the  e^iloyvast  eellU« 
i^tflad  la  P.U  90-36*)  of  M.R.    11582  maIbc  flacal 
1970  appropriatlooa  to  tha  Traaaary  and  Poot  Offlea 
Oapartaaata,   tha  Eneutln  Offlea  of  tha  Praaldaat. 
aid  ladepaodeat  A««Belea.      (Paaaad   3A5  to  12) 
B.R.    U582:   Oo  9alth  of  loaa  iiilaant:   to  limit  to 
teO.OOO  the  total  cool,  eica»dla<  rrvamaaa  to  tha  P.O. 
Dapt..   for  pro»ldla«  poatal  aerrlca  to  aiv  41atrlh«Mr 
of  taeoB<WclMa  aall.      (failed  100  to  2)9) 


Roll- 
coll 
No 


1.   Hea. 


TtS 


TES 


TB 


Dole 


Maoiure    qwe»T»o",  a"d  'eiyi' 


69       May   .^T        H.P.    11592        n   paaaa«e:    to  appropriate    flacal   1970   funda  ^KT, 

to  tae  Treasury  and  Poat  Office  Departjaenta,   the 
Exeeutlire      fflca   of  the   Prealdant,   and    Indepeadeot 
Atenciea.       tPaaaed    326  to  0) 

72  June   2        H,^.    '''  i:    Motion   to   auapead    rulea    and   paaa:    to   proTlde  NO 

for   a   ttu.^    of  State    laws    and  resulatlona   gorernlaf   the 
operation   of  youth    caapa.       ^  f  al  led    151    to   15?) 

73  June   2        U.R.    e.9?:    Motion   to  auapend    rulea    and  paaa:    to  prorlda  TET 

VA  noapltal    care    for   »«terara    72   or  older  without 
tnelr  bawiog  to  declare    Inability   to  pay,   and  for  other 
purpoeea.       (Paaaed   302   to    3) 
76        June    I.        H.K.    IIIO.'-      >.    paaiaxe:    to   aaend   the    Public    Health  W 

Service   Act    relating   to   ronalructlon   and  aodemlsatlon 
of  hoapitala   and  other  facllltlej.      :''aaaed   351  to  0; 
"Praaeat"   1) 
78       June  10     R.P.    11271:   On   pajea«e:    to  authorlte   approprlationa    for  NY 

R.A.S.A.    for  research  and  deralopaent,   conatru-tlon  of 
facilities,    reaearch  and  prograa  aanageaent,    and 
other  purposes.       (Paaaed    330    to   '?' 
June    11      H.?.    1335:     -n   paaiace:    to  prohibit   encaaTaents,   alt-lna,  TED 

or  OTemljiht   use  of  parka   or  other  public  property  In 
the    IHatrlct    of  Coluabla,    and    for  other  purpoaea. 
tPaased   327   to  51) 
June    .9  H.P.   t5k3:    Pecc^lttal  aotlon:    to  extend  public  health  pro- 
tectloo  recardloc  cigarette  aaoAln«.      (failed  138  to  252; 
•iVeaaat*  3) 
Jjne   2k   H.».    12167:    On  paaaa«e:    to  authorise    flacal    1970   aopro- 

prlatlooa   for  Atoalc  Energy   Co«laaioo.    (Paaaed  k06  to   3) 
June  2k  K.R.    12J07:   Oo  paaaage:   to  aake   fiscal   1970  approprlatlcoa 
for    Independant  offlcea    an!   for  H.U.D.      (Paaaed   388  to  6) 
Jmm  25  H.    R«a.    357:    On  paaaaca;   to  prorlda  an  additional  clark 

for  all  Haabera.      (Paaaed  2Jk  to  1)5) 
June  25  H.P.    7906:  Oo  paaaaga:   to  foater  and  reg-ulate   Interttatt 
co^aerce   by   proTidtn«   ayatca    for  taxation   thereof. 
(Paaaed    311    to   87) 
Jiaia  27  R.?.    96kk :   Adoption  of  conference  report  to  oaka  paraanent 
taq>orary   auapenaioo   of  duty   oo   chicory    roots,   and  to 
relax  lUltatlona   oo  aid  to  faaillas  with  dependant 
ehlldrea.      (Paaaed  2rJ9  to  05) 
Juaa   JC  B.R.    12290:   Qo  paaa^*:    ^°  cootlaua  tha  aurtaz  and  eiclia 
taxea   oo  autoaobilea   and  caaitjnlcatloo  aerrleea  tea- 
porarlly;    to  terminate    InTvataaat   credit;   to  prorlda 
ISw-lacoae  aUouancea.      (Paaaed  210  to  205;  "Preaent"  2) 
R.    U2k9:    Recoaalttal  aotloo:    to  aaend  John  f.   KenaadT 
Center  Act  to  authorise  additional   fwid*.      (failed 
162  to  217) 

R.    112k9;   Oa  p^aace:    to  aaend  John  f.   Kannady  Caatcr 
iet   to  anthorlte   additional  funds.      (Paaaed  210  to  l63) 
R.    llkOO:      Aiioptlon  of  conferaaca    report   to  aake  iuppla- 
aantal   flacal   1969  appropriations.      (Paaaad  3*8  to  k9) 
10  H.R.    11702:    3o  pasaacc:   to  extend  aad  iaprova  prorlaioaa 
r«latlB«  to  aadlcal  llbrarlca  and  related  laitnaaBtall- 
tlea  aaalataoce  la  tha  Public   Health  Sarrlce  Act. 
(Paaaed   370  to  3) 

R,   ksSk:   Oo  paaaa<«:   to  authorlta  appropriation*   for 
the  Staidard  Mferanca  Data  Act.      (Paaaad  365  to  2) 
R.    kOl8:   Qo  paaaa«e:   to  raocv  aad  extend  eartaia 
aectloo*  of  the  Appalachian  Haglooal  OeTClcfaent  Act. 
(Paaaed  273  to   103) 
Julj   17  H.R.    7k91:   laco^lttal  aotloo:   to  clarify  tax  liability  of 

natloaal  baaka.      (failed  123  to  227;  'PrMeat'  7) 
July    17   i.R.    7k91:   On  paaaace:   to  elarlf>  tax  liability  of 

natloaal  banks      (Paaaad  3k5  to  ki   "Preaeat*  7) 
July  21    I.R.    11609:   Motloo  to  auapead  rules   and  paaa:   to  aaend 
act  of  S«pt.   9,   1963,  authorlslac  aotranco  road  to 
Sreat  Saoky  Nountalaa   Rational  Park.      (Paaaed  3*1  to  3) 
{  113        July  21    I.R.    II65I:   Motloa  to  auapand  rule*  and  paaai    to  aaaad 

latloaal  School  Lweh  Act   to  prorlde  free  and  raducad- 
prlead  aeala  to  oaady  chlldreo  not  baiag  reached. 
(Paaaad  352  to  5) 
July  22    I.R.    U78l:  Oo  pMiac*:   to  aak*  flacal  19T0  ippropriatlOBA 
for  Dapartaaat  of  latarlor  and  related  acaaelM,  aa 
Mended.      (Paaaad  399  to  6) 

119  July  2J  i.R.   9825:    Denfiaakl   reco^ittal  aotloo  »lt*  lajtruetlaoa: 

to  ellalaate  prorlaloo  that  banaflta  )>•  calculated  on 
baata  of  blch-thraa-year  asarac*  ahlajT  aod  that  pro- 
Tlaioa   llbarallBlaa  baaafita   for  Concraaslcnal 
«pl<ve«a.      (failed  129  to  28l;  "Praaeat'  1) 

120  July  23   B.R.   9825:   CB  paaaacai  to  atraocthan  tha  flaanclBC  of  the 

ClTll  Sarrlea  Ratlraaant  mi  Dlsabtllty  Piad  and 
liberalise  aoaa  of  Ita  beaafiU.      (Paaaed  359  to  k8) 

122         Jul/  2k   I.R.    1296k:   Oo  paaaa«a:    to  aaka   flaoal  1970  approprlatlOM 
to  DapartaanU  of  State.  Juatica,  Ci^arra.  tba 
Judiciary,  Hd  ralaAad  acanelaa,  aa  aaanilad  to  piovlda 
additional  ftada   for  I.E.O.C.      (Paaaad  366  to  31) 

12*        Jtlr  28  H.R.   9553:   Oo  paaaaga:    to  aaend  D.C.  Nlalaa  Va««  tt%  to 
authorise  coaputatioo  of  overllaa  for  hoapltal  es^lmeM 
oa  a  Ik-dv  vork  pariod.      (Paaaad  220  to  1*1) 

125  July  28  i.R.   255:    Raccaalttal  aotloa:  to  authorlta  banks  and  otkar 

raculated   laodara   la  D.C.   to  charfa  or  4a*iet  lataraat 
la  adr^a  <■>  Ihstallaaot   loana.      (Paaaad  356  to  1*| 
•Praaeot"  2) 

126  Jaly  28  I.R.    2:   On  paaaace:   to  mmA  federal   Credit  Itoloa  Act  to 

proride  for  latepaadaot  acency  to  auparrlae  federally 
chartered  credit  laioaa.      (Paaaed  357  to  10) 
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March  k,  1970 


EXTENSIONS  OF  REMARKS 


6067 


Yei  -  For  No-Agoinsl  NV- Not  voting 


NVA-Nol  voting,  poired  ogomit 


NVF -Not  voting,  poired  for 


Roll- 
coll         Dote 
No. 


Meoture,  quettion,  and  reiutt 


Vote 


129  July 
131  July 


30 


31 


TES 


132  July   31     H 


133  July  31 


136  Aug.    * 


138  Aug.    k       H 


139  Aiig.    ^       S 


TEE 


YET, 


TfS 


TES 


Ik?  Aug.  5 

ll«3  Aug.  5 

lk5  Aug.  6 

IkB  Aug.  7 

lli9  Aug.  7 
153  Aug. 


B. 


12 


155  Sept.    3 


157  Sept.   k     H 


158  Sept.   It     H 


161  Sept. 

162  Sapt, 
16*  Sept. 
169  Sept, 


H.R.    13080:  Oo  passage:   to  teaporarily  aztaad  •urehurga 

for  15  deya.      (Paaaed  J07  to  105) 
H.R.    13111:    On  Joelaon  of  R.J.   aaenteent:   to  Inercaaa  by 
$89*,5''7,000  the   funda  la  the  bill  for  rarloua  ald-to- 
educatloo  aaalatanee  prograaa.      (Paased  29*  to  119) 
R.    13111:   On  Slkea-*lth  aMBteaht:  to  prohibit  aooetary 
aaalatanee  to  any  Indlrldual  iBtrolTad  in  eapu*  dis- 
order* and  to  aiflr  college  or  unlTaralty  which  falls  to 
cut-off  aid  tc  anyone  eouTlctad  of  dian^tlTe  caapua 
actinty.      (Paaaed  3l6  to  95) 
H.R.    13111:   On  paaaage  aa   saendad:   to  aake  fiscal  1970 
appropriations   for  Depts.   of  Labor,  H.E.W. ,  and  related 
agencies.      (Paaaed  393  to  l6) 
B.Ras.    509:   Agreeing  to  rcsolutloo:  to  concur  la  Senate 
aaenteeats   to  B.R.   9951  to  extend  tax  surcharge  until 
Dee.    31,  1969.      (Passed  237  to  170) 

ff.    Res.    76k:  Motion  to  suspend  rules  aad  paas:   to  author-  TES 
ite  appropriations   for  President's  Council  oo  Youth 
Opportunity.      (Passed  396  to  7) 

l6ll:  Motion  to  suapead  rules  and  paas:  to  establish 
Rational  Canter  on  Educational  Madia  and  Material  for 
the  Handicapped.      (Passed  365  to  22) 
R.    13018:   Recoi«ittal  aotlon:  to  strike  prorlsion 
Baking  picketinc  of  ailltary  lastallatlcn  or  personnel 
a  erioe.      (failed  87  to  323) 
H.P.    13018:   On  passsge:   to  authorise  construction  at 

ailltary  installations.      (Paased  376  to  30) 
H.    Res.    513:   On  passage:   to  conalder  H.B.   13270  to  refora 

incoae  tax   laws.      (Passed  26k  to  1*5) 
H.R.    13270:    Reco«ilttal  aotloo:   to  refo: 

failed  78  to  3*5) 
H.R.    13270:   On  paissge:   to  refora  laeoaw  tax  Isws. 

(Passed   395  to  30) 
H.    Res.    269:   On  passage:   to  authorise  the  Co^lttee  on 
Poat  Office  and  Clrll  Serrlc*  to  conduct  iDvestlgatlons 
(Passed  196  to  132) 
H  R.    10105:   On  passage:  to  asand  latlenal  Traffic  and 
Motor  Vehicle  Act  to  authorise  fiscal  1970  and  1971 
appropriations.      (Passed  321  to  0) 
R.   7621:   On  pass  sec:   to  aaend  feVral  Haiardoua 
Substances  Act  to  protect  children  froa  haiardoua 
aaehaalcal,  electrical,  or  theraal  toys  and  other 
articles.      (Paaaed  327  to  0) 

R.    12085:   On  paasace:   to  aaand  ClasB  Air  Act  to  extend 
research  progna  relating  to  fuel  and  Tehleles. 
(Passed  332  to  O) 

R.    11039:   Recoaailttal  aotlon:   to  aaend  further  Peace 
Corpa  Act.      (failed  Ikk  to  l86) 
H.R.   11039:  On  paaaage:  to  saand  further  Peace  Corp*  Act. 
(Paased  282  to  52) 

*.   Bes.    2*7:   On  passage:   ralatlng  to  adalnlstratloB  of 
the  national  park  systca.     (Paaaad  33*  to  55) 
R.    1319*:   On  aotloo  to  *u«pcBd  rule*  and  pa**:  to 
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YES 


15  H 


•ad       Y£S 


Higher  Education  Act  of  1965  to  a»*ur«  that  *tud«nt* 
hare  reaaonable  access  to  loans  for  education.      (Passed 

322  to  60;  "Preaent"   3)  

176  Sept.   18  H.J.   Ba*.   68I:  Reca«lttal  aotloo:  to  propoee  saan^ent  to 
the  Ccsistitution  for  direct  election  of  President  aad 
Vice  President,      (failed  l62  to  2*5) 

18  H.J.   Fes.  681:  On  passage:  to  propoae  saentaent  to  the 
Constitution  for  dlract  election  of  Prasldent  and 
Vice  President.     (Passed  339  to  TO) 

19  H.R.   13763:   Oo  paasaga:  to  aaka  fiscal  19T0  appropriation* 
for  the  leglslatlT*  branch.     (Paaaed  ITT  to  9*) 

23  H.R.   125*9:   On  pa***e«:  to  sacnd  Pl*h  aad  Ulldllfa 

Coordination  Aet  to  **t*bll*h  a  Cooacll  on  brlrooacntal 
Quality.      (Paaaad  3T2  to  IS) 
2*  S.   57* :  On  pa***<e:  to  authorlta  Sacretaiy  of  Interior  to 
Inreatlgata  water  reaource  daralopaeata  with  p*»p«ct  to 
feasibility.      (Paased  36*  to  I6) 

.R.   13369:  Ob  paa*aca:  to  aztaad  authority  to  aet  later- 
e*t  rate*  on  aortgagea     to  tretaraa*.      (Paaaad  338  to  21) 
.R.    *31k:   On  passage:   to  paralt  Joint  labor  aan«g*a«nt 
ftmd*  for  *cholarshlpa  aad  child  ear*  canter*.     (Paaaed 
35*  to  1) 
193  Sept.   30  H.R.   13300:  On  passage:   to  ssMBd  Railroad  Bctlisasnt  Act 
and  Railroad  RatlreaeBt  Tax  Act.      (Paased  3T2  to  IT) 

B.  Res.  56I:  On  paasage:  to  conaldar  H.R^  1*000,  to 
authorise  fiscal  1970  appropriation*  for  ailltary 
procuraaant.      (Paased  32*  to  61) 

H.R.    1*000:   Previous  question:   to  authorise  fiscal  19T0 
appropriations   for  ailltary  proeuraaeBt,  and  to 
prescribe  tha  pcraonael  strcncth  of  tha  Selected  Rlrsarra 
of  each  Rasarra  coaponeat  of  the  Araed  Pore**.     (P***ed 
223  to   Ikl) 

H.R.    1*000:   Reecaaital  aotlon:  by  0'Koa*kl  with  Instruc- 
tion* to  ellalData  froa  the  bill  appropriation*  for 
ra*eareh,  devclopaant,  and  daplqyaaot  of  the  ABI. 
(failed  93  to  2T0;  "Praaant"  2) 

H.R.   1*000:  OB  pa(*ace  aa  *B*nd*d:  to  aothorlsa  flacal 
1970  approprlatloaa  for  ailltary  procu^seat,  aad  to 
prascrlba  tha  parsconal  atinncth  of  tba  Selected  Raaana 
of  each  Beaem  eoncnent  of  th*  Araed  Force*.      (Pa>*ad 
3U  to  **;  "Praaant*  1) 
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H.R.   1*127:  Notion  to  suspand  rules   end  pass:   to  carry 
out  reco^aendatlons  of  the  Joint  Coaaittec  00  Coinage, 
(failed  205  to  1*8)    [2/3ds  vote  requlredl 
H.B.    1330k:   Motion  to  suspend  rules  and  pass:   to  proride 
educational  assistance  to  gifted  children.    (Passed 
352  to  0) 
H.R,    13310:   Motion  to  suspead  rules  and  pass:   to  provide 
prograas   for  children  with  learning  disabilities. 
(Paased  350  to  0) 
R.R.    372:   Motion  to  suspend  rules   aad  pass:   to  establish 
new  incoae  excluaiaos  for  retaraas  and  their  wldovs, 
llberalixe  bar  00  payaents  to  reauxried  widows,  and 
liberalize  oath  requlreaent  for  hospitalization  of 
veterans,  as  aaended.      (Passed  352  to  0) 
R.   10878:   Oo  passage:   to  authorize  ^proprlatioos   for 
National  Science  foundation.      (Passed  38*  to  5) 
R.    1*159:  Previous  question:   to  aake  fiscal  1970  public 
vorka  appropriations   for  water,  pollutioa  coatrol,  and 
power  developaent.      (Passed  215  to  I6T) 
H.R.    Ikl59:   On  passage:   to  aake  fiscal  1970  public  works 
appropriations   for  water,  pollution  control,  and  power 
derelopsKat,      (Passed  396  to   3) 

R.    11612:  Motion  to  table:   a  aotloo  instructing  Bouse 
conferees  to  Insist  oo  Conte  saendaent  to  fiscal  1970 
Departaent  of  Agriculture  appropriations    [see  Roll  Call 
6k  for  saeodaeat].      (Passed  181  to  177) 
R.    Skk9:   On  passage:    to  reduce  froa  I6  to  12  the  worklag 
hours  of  railroad  crew  e^>loyees.      (Passed  370  to  0) 
R.    7737:   Reecaaittal  aotloa:  with  iaatructioos  to  reduce 
froa  *20  to  tlO  Billion  the  1970  authorisation  for  the 
Public  Broadcast  Corporation,      (failed  131  to  170) 
H.R.    7737:   On  passsce:   to  aaend  Ccsaiunlcation*  Aet  of 
193*  to  proride  grants   for  conatruetion  of  educational 
telerlsioB  and  radio  facilities  aad  relatiog  to  su^iport 
of  Corporation  of  P\d)lic  Broadcasting.      (Passed  279  to 
21;   "Present"  1) 

R.    13000:  Cross  saendaent:   to  proride  that  both  Houses 
Bust  approve  within  60  days  the  ratea  of  pay  Increases 
reco^sended  by  the  federal  Salary  Co^slsslon  as  %vto^ 
Bitted  by  the  President  la  order  for  thea  to  take 
effect.      (Passed  191  to  I69) 
H.R.    13000:   Reeo^ttal  aotlon:   to  lapleaent  a  fkderal 
eaployee  pay  coaparability  systea,  federal  Salary 
Coaalsslon  and  Board  of  Arbitration,      (failed  81  to 
281;, "Present"  1) 

R.    13000:  On  passage:   to  lapleaent  a  federal  eaployee 
pay  cosq>arabillty  systea,  federal  Salary  Coaailaslon  and 
Board  of  Arbitration.      (Passed  310  to  52;  "Present"  1) 
Motloa  to  adjourn,      (failed  99  to  210;  "Present"  1) 
Motion  to  adjourn.      (Passed  112  to  110) 
H.R.   lkl2T:     On  passage:   to  carry  out  recoaaandatioos  of 

the  Joiat  Coaalaslon  on  the  Coinage.      (Passed  257  to  65) 
)i.R.   1319*:    Agreeing  to  confereaee  report:   to  aaeod 
Bigher  Education  Act  of  I965  to  assure  students  will 
bare  access  to  insured  loans   for  education.      (Passed 
326  to  10;   "Present"  2) 

B.    k293:   On  passage:   to  eontlniie  authority  for  regula- 
tion of  exports.      (Passed  272  to  7) 

R.    Ikl95:   Hotloo  to  auapend  rules  and  pass:   to  revise 
laws  governing  contested  elections  of  Heaber*  of  the 
House.      (Passed  311  to  12) 

S.  13763:  On  aotloo  to  table  aotlon  to  instruct  confer- 
ees: to  aake  fiscal  1970  appropriations  for  legislative 
branch.      (Passed  199  to  165) 

R.    13827:   On  passsge:   to  aaend  and  extend  laws  relating 
to  houalng  and  urban  derelopaent.      (Passed  339  to  9; 
"Present"  3) 

B.  13950:  On  passage:  to  proride  protection  of  health 
and  safety  of  persons  working  in  coal  ninlng  Industry. 
(Passed  389  to  *) 

Bes.    586:   Prerlous  question:  to  conalder  H.B.   IkOOl, 
to  aaend  Military  Selective  Senrlce  Act  of  1967  to 
Ify  selection  of  persons  into  Araed  forces   (draft 
lottery).      (Paased  265  to  129) 
H.B.    1*001:   On  passage:   to  saend  Mllltaiy  Selective 

Service  Aet  of  1967  to  aedify  selection  of  persons  Into 
Araed  forces    (draft  lottery).      (Paased  382  to  13; 
"Preseat"   1) 
H.B.    1*252:   On  passage:   to  authorise  Secretary  of  H.E.W. 
To  ^Oie  grants   for  educational  prograas  coneemigg 
drug     use,  and  for  other  purpoaes.      (Passed  29*  to  O) 
H.R.    *2**:   Hecoaaittal  action:  pertaining  to  the 
Aitelnlatratlve  Conference,      (failed  130  to  13*) 
H.R.    *2**:   On  passage:   pertaining  to  the  A*ilnlstrative 

Conference.      (Passed  133  to  127) 
H.B.   6778:  Recoaalttal  aotlon:   to  aaend  Bank  Holding 

Coapany  Act  of  1956.      (failed  12k  to  2*5;   "Present"  11) 
H.R.   6T78:   On  passage:   to  saend  Bank  Holding  Caaps«y  Act 

of  1956.      (Paased  351  to  2k;   "Present"  12) 
H.B.   1**65:  On  passsge:  to  expand  aad  laprova  the 

Ration's  airport,  airway  systea,  and  for  tha  lapoaltlon 
of  user  charges.     (Passed  337  to  6) 
H.B.   2TTT:  On  passsge:  to  enable  potato  grower*  to 

finance  a  research  and  proaotloa  prograa.     (failed  171 
to  198) 
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677:    Jr,  r»s»««»:    to  «»ive  point*  of  order  Mal<<*t 

H.K.    1^751  M«:r^   ri«c»:    ^■'3  mlUtery    conjiructUn 

•pproprlmtlons   'or  >f--    -^'  >f">»»-      i  ?*»"•!    '->  '<=   -3' 
H.P.    1*751:    >i   ruliiir      to  aaxr    fn-«l    1^''0  BllltUT 

•pproprtat!  ^fi'    'or  rwpt.    or  >ferue.      (PMied   3t3  to   33 
H.H.    l»Tri=        r   7«si««t:    to  «it?ti-l   •nJ    leprc.»»    'fler»l- 

5t»te  l"n*«p;^y»ert    "o«c«ns«t'.on  Pro«r«o.      ifttari 

33T  to  9^ 
H.nmM.   0'5:    ■*  j>MtM»:    i^reeln*  to  conference  reiuestei 

by  Senate  jn  H.I.    :2^.^  pr^irliStw   for  extentlon  of 

Intereet  eia»lli«t!on  t»x.        ''MJed   3io  to    U) 
S..'.    'ej.    l?l:    •tetloo   to  tJire-.a    rulei   nnl  p«»»:    to 

eutiorue  ipproprl  etloo  for  S»tloo»l   rounctl  of 

Icdlno  .Jpportar.lt/.      lotsied  31^  to   31' 
H.P.    IkT'ik:    >i  puiMC '    ^  ■  ■•»•   fl«c*l   l?70  eoproprl*- 
"tlooe   for  >pt.    or  ?y«ntrort»t'.  .r   end  relete^  v't^f  •■ 

I  PMtel   V\2  to    '5 
H.S.    IIBI.'":    ?rrT::!u»  i'je«t:™   r-n  utreeln^  tJ   conference 

report:    to  m«»e    fUcel   1-»'J   »pproprl«t!ooj    for  :»rt. 

of  Agriculture.        PMiei  21ii  to  172) 
K.R.    12829:   *«re-ln«[  to  conference  report:   to  extend 

interest  e^u.:  .  £»t.  ^n  tcx.      ■  Puted   33''  to  -.J) 
H  •>     USao-.    su-   «-ra,-..:    -  Mend  fl.cl   l-->-->  foreign 

Aid  «uthorU.tl«.  Act  to  proT.le  u  .ddltlonal 

JS..530.3OC.  'n  .ilitwy  u.l.tince  tc  ».tion»lUt   ."^.in.. 

iP»»»ed    1T6   to    10^/ 

B     Ik' 90-    =eco.»ltt»:  motion:   Tlta  iMtnictlone   to 

reduce   developeent    lo«.    Vy    ISO. 000 .000.      (?«.ed   lS5 

M  "  1*580:    >  o«.«e  ».•    -enied:    ft.cal   lyTO   Forel»T. 

Aid  Authorl»tl.n   A-t.      .P«.ed    17o   ^'   l^'.^^"!"^ 
H  H      11I«3:    :ro.i   »en,laerf   to  strUe  $153. >»  for 

f;«;SlUiy  .t.*    of  extenlin,  trw.ll  Une  to  Dulles 

Airport.      (»m!l-d  '-"•  to  250 
«.=..    U193:    Dn  =«.Me:    to  aathorlie  .  f'**^'-  ^"^- 

b-at.or,  tward  tne  :. :.    tr«s:t  develop^r.t  jro«r». 

(t>»»«ed  ?9''-to  .''31 

tloos   for  tne  rutrl.t    of   :ol-bl..      I?««<1   »]  "  '' 
H.R.    1*71.1:    ?n  p«Jo««e:    ^o  re.:te   due   dele   o.    -o,. 
estlsate   for  Interst.t-   •'lgh»«sr   -f'-".  '-o  «end  IM 

re.  "«   •:    -U^wv    "f'-r.    «<>   '^   °""  P*"!^"- 
H     '«     722:   Prevlou.  ,«e.:ioc:    to  provide   for  con.lier.- 
"t'lor  of  H.    'e,.   613.  "Tov^-d  Pence  -Ith  .--tice   In 
Vi«-.i>eo."      l'«ied  oj-i  to  132) 
a.    S««.    '-'-•    A«ree..i«  to  rule:    to  contUer  ".Res.   613. 

(Pused  251  to  i  XI  i  ,  _ 

H     »e».   bl3:   Peeomlttal  aotloo:  with   Instruction,    .o 
'«enl  "     Pes.    el-\  to   jree  tJie  President   to  press   ». 
V  e-iM  to  .oilc  bv    >ne*«   TonTentlOB  la  tre«t«ent  of 
Pr.soners   of  w.r.      ■  Passed   3^?  to  0 ) 
H.    -*s.   013:    »  ?-.*?e:   Vo-ard  Peace  Wlt.->  -«•»'"';» 
Vletns.   (in   iupoort   of  "resident!."      I  Passed   333  to 
5Si  "Presert"    1 
H.R.    15090:    3b  passu-    "J    »»o4»d        , 

.•■Itarr   a»s..--ance    'or  lationallst   rv.ir.a  »rd  S.   Korea 

to   fiscal   l''i  appropriations   for  Foreign  Assistance. 

('aased  ."'5')  to  lis) 
H  =■     '=.l»y-  Dn    passage  »»   kiended:    to  mate  fiscal  1970 
'appropriations   .'or  Por-.gn  Assistance.      (Passed  200  to 

IJS;   "Present"   2) 
H   •     "293:    '•/l.rft'.nt  i=  conference  report:    to  pro»lle 
"c»tlnuln«  aatnortt/   for  exports   regulation.      (Pallel 

157  to  236)  ,        .  .     . 

H.R.    *2k9:  5-    Pord  substitute  aBend^rit:   nationwide  to 
suspend  literacy   tests,  nationwide  to  extend  Atty. 
Genera.'s   autnorlty  to  cversee  .lection,   ard  Initiate 
To-1-.g   rights    Iswsalts;    -.o  establish   unlfom   residency 
reiulresents    for  presidential  electio.-.s;   to  establish 
presidential   oomilsslon  to  study   votln*  rr»ctlces. 
(Passed  203  to  2J»I  ..  -   .,     , 

H.R.    *2«9:    Jn  passwe  as   mended:   to  extend  1965    'otlng 
'  Rights  Act.      (Passed  3  3*   to  179) 

S.P.    1520^:   'eCT^lttal  action;   wltn   Instructions  to 
eilmlnate   funis    'or  tne  iUnneily  Tenter  for  the  Per- 
forming Arts   fnoa  flsoai   1970  s-xp?le»entsl  approprla- 
tioos  bill.      (Pilled  l"i2  to  2*3J 


TTS 


Roll 

coll         Dci'e 

No 


Meotufe   quettion   ond  result 


rrr 

YPS 


TS 


•o  aaJje    fiscal    1070 

;Passed  330  to  33) 


fES 


320  Dec. 

321  >e. 
32  3  Dec. 
32"»  Dec. 

325  Dec. 

327  Dee. 

323  Dec. 

331  :>tc. 

332  Dec. 

333  >c. 
331t  Dec. 


Yir 


XT 


12 


12 


15 


15 


lb 


17 


H.R.    12J21:   Ree<«ilttal  nDttoo:  with  Instructions  to  aake 
Antl   Poeerty  Act   into  a  State  program.      (Palled   lt/3  to 

231) 
H.R.    12321:    Jn   p*s«a«e    as    aaended:    to   rroTlde    coot.nua- 
llon  of  Ecoroai-     ■pjortunlty   Act  of  D'-l'  and  for  other 
purposes.      (Passed   ."ti   to    :i''l 
H.R.    15095:   >4otlon   to  susper.l  rules   and  pass:   to   Increase 
Social  Security   oeneflti   by    1'    perrent.      (Passed    ^i'^^ 
to  0) 
M.R.    1*0*0:    (tetlon   to  suspend   rules    and   pass:    to  grsr.t 
consent  of  Can«reas  to  the  Connecticut-Sew  Yor*   rail- 
road passenger  transportation   rospsct.      (Passed  352  to 
*<1 
R.    (!on.    Pe.  .*'>*  :l4otl  .Ml    to   susc4nd   rules    and  pass:tc   call 
for  ni»anc   treatment   arl    releas-    jf   Anerlcan   pr.sor.rrs 
of  war  by  S.    Vietnsa  and  Vlet-ong.      (Passed  '•35  to  0) 
S.    71*0:   Motion  to  suspend  rules   and  pass:    to  establish  a 
Cabinet  Cai»lttee  on    >pporturt t le.    for  Spanish-speaking 
People,   and    for  other   purposes.    (Passed    31*   to   31 ; 
"Present"  2) 

Hotl'on   to  suspend  rules  and  pass:    to  provide 
lender,   on   the   ^■Ith.onlan    Institution 
(Passed  -'7  3   to   ll'J) 

kaendae.1t:    to  strike   proelslons    autho- 
■es-rv-   I^oard  to  purchase   federally 


H.R.    1*213: 

for  2  additional 
Board  of  Heger.ts. 

H.R.    15091:    iataaj: 
rising  Feiers. 


guaracteei   aort*(.«e».    (Passed  ^  il    to    1  Ti  ■  "Freaent"    1) 
17      H.R.    15091:    Patnan   anenlaent:    to   strike   prorislons    autho- 
rising purchase   by    Peleral    Peseree   Board   of  $6  billion 
In   federalljr  guaranteed  oortgages.    (Tassel  233  to   170; 
"Present"   1) 
17     H.R.    15091:    RecoBBlttal  notion:   with   Instructions   to  re- 
port  back   bin   with    langua<;e   prorlded   In   S.    ?'^''7,    a 
Senate-passed  bill.    (Failed   in  to  206;  "Present"   i: 
17      H.R.    15091:    On   passage:    to  provide   additional   mortgage 

credit,    to   autnorlie   standby   presidential   authority   to 
institute   selectlv-    rr^dit    controls,    to   authorise    lend- 
ing authority    to   the   Snail    Business    Adal hist  rat  ion ,    and 
for  other  purposes.    (Passed  25>  to   1  ^j  ,   "Present"    3; 

335  Dec.  17  S.  2^17:  Re-owslttal  action:  with  instructions  that  House 
conferees  insist  jn  House-passed  provisions  relating  to 
coapensatlon    for  blacx-lunrf   disease.  ( Fai  led    ^i  to   I"^f^) 

33^  Otc,  17  S.  2917:  Aj^reelng  to  conference  report:  to  inprove  health 
and   safety    conditions    in    roal   ames .( Passed    ^33   to    12) 

339     Dec.    l3     H.R.    1*9**;    Jn   passage:    to   authorise   ade-juate   police   pro- 
tection   for  the  White   House   and    foreign   enbassies. 
(Passed   39*  to  7) 

iJ9  Dec.  iS  H.R.  13111:  Motion  to  lay  on  the  table  the  aotlon:  to  in- 
struct House  conferees  to  accept  :^enate  ane-.laent , which 
adds  the  words  "except  as  re-iulred  by  the  '  5ns  t :  tution" 
to  the  Written  aaendaent  prohibiting  the  exper.ditire  cf 
Federal  funis  for  busing  to  force  racial  Integration  of 
schools.  (Failed  1*:  to  Jlo) 
li     H.    Res.    572:    On   passsge:    to   authorise  Menbers    and   staff 

of  the  Co^lttee  on   Hlduration  and  lAbor  to  ^a-e  certain 
studies  abroad.    (Passed  22*   to   l'(3) 
1?     H.R.    l*580:    On  agreeing  to  conference   report;to  aatlurlse 
appropriations    for   fiscal    1973   Fore:gn    Assistsn-e. 
(Passed  208  to  l6t>) 
19     S.   2577:    On  agreeing  to  conference  report:    to  provi  le  ad- 
ditional mortgage  credit,   to  authorlre  standby  presi- 
dential   authority    to   institute   selective   credit    con- 
trols,  to  authorlte  lending  aut.'-.orlty  to  the  Snail   Bus- 
iness  Adalnlst ration ,   and   for  other  purposes. 
(Passed   358  to  i;   "Present"  2) 

3''5     -Vc.    20     H.R.    151*9:    Reco^lttal   sotlon:    to   instruct    House    con- 
ferees   to    accept   Senate   aaendaent   ellnlnatlng    f-jnds    for 
lighter  planes    for  Satlcnalist    aina.  (Failed    i  lb   »o   220) 

3*o     :<ec.   20     M.S.    isi«^:    Agreeing  to  conference  report;to  make   fiscal 
1970  appropriations   for  Foreign   Assistance    (Pused    l3l 

to  n't) 

31»7     Dec.    70     S.    3016:    Agreeing   to   conference   report:    to   continue   pro- 

graaa  authorite«i  under  the  Economic  Opportunity  Act   of 

196*  (Faased  Zk}  to  y*| 
3;*     -tc,  22     i.e.    -jlll.    Prey**;'    Tuestlo.i     on  conference  report:   to 

isnke   fiscal  1973  appropriat '  or.s  for  U.E.W,   and  related 

•rencles.    (Passed  I'il  to  ll.j) 
22    >.F.   1227;.  Adoption  of  conference  report:   to  reforr  in- 

eoBc  tax  lavs.      (Passed  3Bl  to  2) 
22     r.o.    15209.   'w  conference  report:   to  a^Jree  to  Cer.ate  airend 

r.er.t  sor.tlnuirj;  approprlatlt^r.s  at  the   fiscal  19(.v  level 

for  a^er.cles   rot  yet   provided  their  fiscal  1970  aj-pro- 

rrlaliots.    (Passed  ;7t.    to  9^i ) 
•2     l!,S,    1^209.   On  conference  report:    to  ifree  to  ."er.ate  aaerd 

■ent  to  Unit  apcllcatlon  of  the  so-called  Philadelphia 

plan  to  ellnlnate  .'eb  discri-ilnst Ion.    (Palled  150  to  CC'6 

"Pfesent"    1) 
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N.AVY   LEAGUE   SYMPOSIUM 
PRAISED 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March   4.  1970 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 

the  Di.stnct  of  Columbia  Council  of  the 
Na\T  LcaRue  of  the  United  States  re- 
cently performed  a  signal  service  to  the 
Nation  by  sponsoring  an  ocean -maritime 
.sympo.sium  here  to  focus  attention  on 
tiie  challenge  of  the  world  oceans  for  the 
future  betterment  of  mankmd. 

Pre.sident  Nixon  summed  up  the  en- 
thusiasm which  all  of  us  who  are  con- 
cerned about  this  challenge  felt  for  this 
Navy  League  symposium  in  a  February 
10,  1970,  letter  to  the  president  of  the 
council.  Mr.  W.  L.  Flinn.  The  text  of  the 
President's  letter  is  as  follows: 

The  White  House, 
\Va.-hington.  February  10,  1970. 
Mr   W.  L   Flinn 

PrpstdPnt   District  of  Columbia  CouTlCil. 
Naiy  League  of  the  United  States, 
Washington.  DC. 

Dear  Mr.  Flinn:  The  economic  prosperity 
and  security  of  our  nation  and  the  well- 
being  of  our  people  rest  heavily  on  the  future 
use  we  make  of  the  world's  oceans. 

Recognizing  this,  my  Administration  Is 
seeking  to  provide  new  Incentives  to  assure 
our  success  as  a  great  maritime  nation,  and 
to  gain  from  the  ocean  a  greater  harvest  of 
minerals  and  food  for  the  benefit  of  our 
citizens 
X,  The  Navy  League  of  the  United  States  has 

3  for  over  half  a  century  consistently  sought 

X  to  alert  our  citizens  to  the  challenge  of  the 

oceans  as  a  means  of  advancing  our  com- 
merce and  maintaining  our  defense  posture. 
Your  1970  Ocean-Maritime  Symposium 
promises  to  provide  fresh  Insights  into  the 
benefits  of  the  oceans  for  all  mankind.  My 
congratulations  for  the  Initiatives  you  have 
taken  In  this  Important  endeavor,  and  my 
best  wishes  for  the  success  of  your  delibera- 
tions 

Sincerely. 

Richard  Nixon. 

One  of  the  outstanding  presentations  at 
the  symposium  was  made  by  our  col- 
league, the  gentleman  from  California 
(Mr.  Mailliardi  who  is  the  ranking  Re- 
publican member  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  Another 
outstanding  speech  was  made  by  the  new 
chairman  of  the  Maritime  Commission, 
Mrs.  Helen  Delich  Bentley,  and  it  ap- 
pears on  page  5270  of  the  Congres- 
sional Record  of  February  27,  1970.  I 
am  delighted  to  insert  here  the  text  of 
Mr.  Mailliard's  farsighted  remarks,  and 
commend  them  to  my  colleagues  in  the 
Congress : 

Rfmarks  of  Ho.v.  Willi.^m  S    Matlliard 

President  Flynn.  Chairman  Slonlm,  and 
fellow  panelists: 

I  regret  that  I  will  be  unable  to  Join  you 
until  later  today  because  of  the  schedule 
of  the  House  Merchant  Marine  Committee. 
The  Committee  presently  Is  holding  public 
hearings  on  H,R.  15424.  the  President's  leg- 
islative recommendations  for  a  new  marl- 
time  program.  These  recommendations  are 
a  significant  step  toward  the  fulfillment  of 
the  goals  established  by  President  Nixon  at 
Seattle.  Washington,  in  September  1968.  As 
you  recall,  the  President  stated  that  we  must 
increase  the  volume  of  U.S.  trade  carried 
aboard  American  ships  from  the  present  rate 
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of  5.6^:  to  over  SC".  by  the  mid-seventies. 
We  all  know  that  this  Is  a  tall  order  indeed, 
and  that  in  order  to  achieve  it,  slgniflcant 
changes  must  take  place  within  the  Ameri- 
can maritime  industry  and  within  the  Amer- 
ican business  community  as  a  whole. 

We  are  meeting  here  this  morning  to  dis- 
cuss the  steps  which  must  be  taken  to 
achieve  a  slgniflcant  Increase  In  our  mer- 
chant marine  and  the  carriage  of  goods  In 
American  ships  and  to  place  the  achievement 
of  these  goals  In  perspective  from  the  stand- 
point of  the  economic  and  political  well- 
being  of  the  nation. 

The  President's  Message  to  Congress  on  the 
merchant  marine  of  October  1969  spoke  in 
terms  of  a  challenge  and  an  opportunity.  The 
challenge  Is  great  and  must  not  be  glossed 
over.  In  order  for  this  program  to  realize  the 
300  ships  contemplated,  the  shipbuilding  in- 
dustry must  face  the  realities  of  InHation 
and  must  apply  every  bit  of  Ingenuity  it  can 
muster  to  achieve  economies  In  those  areas 
of  production  which  It  can  control.  The  ship 
operators  must  face  a  challenge  and  must 
accept  the  fact  that  we  cannot  build  custom- 
designed  ships  economically.  Where  a  st.and- 
ard  design  will  do  the  job.  a  standard  design 
will  have  to  be  agreed  to  with  a  bare  mini- 
mum of  change  to  meet  the  particular  needs 
of  the  trade.  The  bickering  between  ship- 
builders and  shipowners  over  who  is  respon- 
sible for  a  particular  change  in  design  and 
who  should  bear  the  cost  will  have  to  be 
minimized.  Unless  all  parties  are  willing  to 
assume  their  fair  share  of  the,  challenge, 
this  program  will  not  succeed. 

The  Maritime  Administration  under  the 
leadership  of  Andrew  Gibson  ha.s  come  for- 
ward with  a  number  of  innovations  for  the 
administration  of  our  shipbuilding  program. 
Not  all  of  them  are  new,  but  for  the  first 
time  In  a  long  time,  changes  which  have 
been  talked  about  but  never  acted  upon  are 
being  given  a  chance  to  work.  The  testimony 
which  the  Merchant  Marine  Committee  has 
received  so  far  from  the  maritime  Industry 
Indicates  that  much  of  the  legislative  pack- 
age has  been  accepted,  and  that  the  ship- 
building Industry  and  the  operators  are  will- 
ing to  give  the  new  system  a  chance.  There 
Is,  however,  an  unfortunate  tendency — per- 
haps even  a  compulsion — to  use  these  hear- 
ings as  an  opportunity  to  rehash  every  short- 
coming, whether  real  or  imagined,  of  the 
past  35-odd  years'  experience  with  the  Mer- 
chant Marine  Act.  As  with  any  new  ship, 
we  are  going  to  go  through  a  shaking-down 
period,  once  this  legislation  is  enacted.  Not 
all  past  failings  of  the  Maritime  Administra- 
tion or  the  maritime  industry  will  be  cured 
overnight.  In  the  final  analysis,  the  success 
of  this  program  does  not  rest  upon  legisla- 
tive language  but  upon  the  hard  work  and 
dedication  of  the  people  who  will  be  working 
with  it. 

We  aU  know  that  H.R.  15424  will  not  in- 
crease the  carriage  of  U.S.  trade  in  American 
ships  to  the  30+ '"c  level.  What  it  will  do, 
however,  is  change  the  climate  within  the 
maritime  Industry  from  one  of  general  las- 
situde and  Indifference  to  one  of  eagerness 
to  grasp  the  opportunities  which  are  now 
available.  I  believe  we  are  embarking  upon 
a  new  course  for  our  merchant  marine — a 
course  whose  ultimate  destination  may  not 
be  clearly  foreseen  at  this  time,  but  one 
which  we  should  proceed  upon  with  a  sense 
of  enthusiasm  and  optimism  rather  than  the 
cynicism  of  the  past. 

If  the  shipbuilding  Industry  and  the  ship 
operators  meet  this  challenge,  as  I  know  they 
can.  a  chain  reaction  will  take  place.  In  basic 
economic  courses,  the  concept  of  the  multi- 
plier effect  is  taught  to  illustrate  the  impact 
of  a  given  amount  of  credit  within  the  econ- 
omy. A  variety  of  forces  are  at  work  today 
in  addition  to  the  President's  legislative 
InltlaUves  which,  coupled  with  that  program, 
will  produce  this  multiplier  effect  upon  our 
merchant   marine.    The    potential    oil    ship- 
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ments    from    the   Alaskan    North    Slope,   re- 
gardless of  the  ultimate  success  of  the  North- 
west Passage,  will  require  a  slgniflcant  ex- 
pansion  of   our   tanker  fleet.   The   demands 
upon  our  shipyards  to  meet  that  expansion 
will  pose  a  considerable  challenge  in  itself. 
Of  the  300  ships  contemplated  in  our  mari- 
time program,  a  ntimber  of  dry  bulk  carriers 
will   be   constructed.   These,   in   all   honesty, 
probably    will    not    be    sufficient    to    carry 
enough   of   our   bulk   requirements   to  meet 
that  30';    goal,  and  it  is,  of  course,  in  the 
dry  and  liquid  bulk  area  where  our  carriage 
is    now    negligible    as    contrasted    with    the 
liner  segment  of  our  trade,  but  we  will  be 
doing  something  whereas  heretofore  we  were 
doing  nothing.  The  construction  and  opera- 
tion   of    modern    bulk    carriers    will    enable 
American-flag  operators  to  develop  expertise 
in  this  highly  specialized  field.  Their  success 
will  undoubtedly  stimulate  others  to  follow. 
The   construction   of   bulk   carriers,   coupled 
with  the  tanker  construction  for  the  Alaskan 
trade,   may  indeed  give   us  the  capacity  to 
reach  that  30  "^7  goal.  So  far  as  the  liner  por- 
tion of  our  trade  is  concerned,  I  have  no 
doubt  that  the  American-flag  operators  who 
have  made  such  great  technological  strides 
in   the   last   five   years  will   continue   to  in- 
crease their  share  in  these  high-value  trades. 
The    challenge    and    the    opportunity    are 
there.    The   economic   benefits   of    Increased 
-American-flag   carriage   are   all   too  obvious. 
In  terms  of  our  balance  of  payments  alone, 
the    .'Vmerlcan-flag    merchant    marine    now 
makes  a  tremendous  contribution  estimated 
at  over  $700  million  a  year  by  one  research 
organization — Harerldge     House.     That,     of 
course,  is  based  upon  our  present  level  of  ac- 
tivity. It  is  not  difficult  to  imagine  this  fig- 
ure exceeding  a  billion  dollars  a  year  during 
this  decade. 

The  economic  benefits  of  this  expanded 
merchant  marine,  in  terms  of  our  balance- 
of-payments  and  in  terms  of  a  reliable  trans- 
portation system  for  this  nation,  rests  ulti- 
mately on  the  actual  carriage  of  cargo  by 
American  ships.  There  is,  unfortunately,  a 
general  lack  of  awareness  on  ihe  part  of 
Americans  of  the  desirability  for  a  strong 
-American-fiag  fleet.  Too  many  exporters  and 
importers  fail  to  appreciate  the  fact  that 
their  individual  business  Judgments,  when 
combined  determine  the  fate  of  our  mer- 
chant marine.  This  lack  of  awareness  is 
natural  but  must  be  overcome.  Here  the  gov- 
ernment plays  a  significant  role,  the  ship 
operators  must  pursue  an  aggressive  pro- 
gram of  attracting  customers,  and  organi- 
zations such  as  the  Navy  League  must  carry 
the  Ship-American  messEige  to  the  country. 
That  message  will  fall  on  deaf  ears  if  our 
shippers  cannot  be  given  reasonable  assur- 
ance of  stability  within  the  maritime  in- 
dustry. The  opportunity  of  the  70's  for  the 
maritime  Industry  will  depend  in  great 
measure  upon  achieving  a  high  degree  of 
stability. 

I  recently  received  a  letter  from  a  con- 
stituent in  my  District,  a  substantial  exporter 
from  the  west  coast,  who  stated  that  he 
would  never  again  ship  on  an  American-flag 
vessel  as  a  result  of  his  recent  experience 
with  a  west  coast  strike.  I  responded  to  his 
letter,  attempting  to  assure  him  that  this 
tvpe  of  situation  will  be  the  exception  rather 
than  the  rule  In  the  future.  It  Isn't  easy 
to  answer  that  kind  of  a  letter,  and  if  we 
are  to  have  a  merchant  marine  of  any  sig- 
nificance whatsoever,  the  circumstances 
which  give  rise  to  communications  such  as 
this  must  be  a  thing  of  the  past. 

An  expanded  American  merchant  marine 
will  yield  tremendous  economic  benefit  to 
this  country,  while  at  the  same  time  con- 
tributing substantially  to  the  political  se- 
curity of  the  nation. 

The  Merchant  Marine  Committee  will  con- 
clude its  hearings  on  the  President's  mari- 
time proposals  sometime  in  March,  and  after 
a  period   of  evaluation  the  Committee  will 
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report  oui  the  legislation  There  undoubi- 
edly  may  be  some  imendmenu  as  I  ani 
sure  the  Maritime  Admlnlstratii'ii  ha*  now 
had  mo.e  iime  ro  reflect  on  its  proposals 
and  can  see  where  they  may  be  strengthened 
or  clarlfled  in  a  number  of  resp>ecls  I  di 
not  anticipate,  however,  that  there  will  be 
any  radical  reMslon  of  the  bill 

today  draft  legislation  was  forwarded  to 
Congre:>s  to  authori/e  appropriations  (or  the 
shipbuilding,  ship  operation  and  research  ac- 
tivities of  t^e  Maritime  Administration  This 
bin  calls  for  »199  5  million  for  ship  con- 
struction in  fiscal  ye.ir  1971  This  Is  nearly 
double  the  level  of  funding  for  hscal  1970 
and  substantially  greater  than  the  appro- 
priation level  for  any  re«-ent  year  At  this 
time  when  every  aspect  of  the  budget  Is  re- 
ceiving close  scrutiny  In  order  to  achle-.  e 
the  maximum  degree  of  economy  this  com- 
mitment of  funds  to  the  shipbuilding  pro- 
gram 13  clear  and  convincing  evidence  that 
the  federal  government  is  now  wiUing  to 
carry  out  Its  part  of  this  challenge 

From  the  standpoint  of  the  national  In- 
terest, we  see  the  opportunity  The  Industry 
must  now  place  its  commitment  on  the  line, 
and  together  we  must  convince  the  Ameri- 
can people  that  this  commitment  Is  Justl- 
fietl  and  that  this  program  deserves  the 
high  priority  which  the  government  ha.' 
given  It  Only  by  our  action  in  the  years  to 
come  will  we  achieve  this 


THE  MOYNTHAN  MEMORANDUM 


HON.  JOHN  S.  MONAGAN 

or  cojrNwmcDT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedmsday.  March  4    1970 

Mr  MONAGAN  Mr  Speaker,  after 
reading  the  text  of  the  memorandum 
to  President  Nixon  from  Dr  Oaniel  P 
Moynihan.  Counselor  to  the  President, 
printed  in  the  March  1.  New  York  Tline.s. 
I  was  moved  to  write  Attorney  General 
John  N  Mitchell  concerning  Dr  Moyni- 
hans  assessment  of  the  Nixon  adminis- 
tration's progress  in  combating  crime 

I  a«ree  with  Dr  Moyruhans  candid 
analysis  that  although  the  Nixon  admin- 
istration "came  to  office  committed  to 
domg  something  about  crime  in  the 
streets,"  in  the  year  that  the  administra- 
tion has  been  In  office  It  has  not  ad- 
vanced either  its  "understanding  of  the 
problem  or  that  of  the  public  at  large  " 

Dr  Moynihan  is  equally  frank  In  judg- 
ing the  administration's  progress  in  civil 
rtghus.  stating  that  while  the  adminis- 
tration has  spent  as  much  or  more  time 
and  energy  on  the  black  population  than 
any  other  administration,  ■little  has 
come  of  It'  due  to  the  Ineptness  of  some 
of  the  departments  While  I  concur  in 
his  observation  that  the  1960's  saw  the 
great  economic  breakthrough  for  the 
American  Negro,  I  take  exception  to  his 
conclusion  that  the  ultimate  loeer  in 
the  admimstration's  Inept  approach  to 
problems  confronting  the  black  popula- 
tion IS  the  administration  itself  The  real 
loser  is  the  .\merican  Negro,  and  the  ulti- 
mate loser  is  the  Nation.  I  also  have  seri- 
ous and  deep  reservations  about  Dr 
MojTiihan's  suggestion  that  the  "race  is- 
sue" can  benefit  from  a  period  of  be- 
mgn  neglect"  This  is  hardly  a  Ume  for 
the  administration  to  approach  the  race 
Issue  with  an  Indifferent  attitude  What 
t^e  problem  needs  and  the  Nation  de- 
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mands  is  determination,  leadership,  and 
resolve,  and  resolve  to  implement  the 
necessarj-  solutions 

In  my  letter  to  Attorney  General 
Mitchell  I  stated  my  firm  belief  that  the 
problem  of  crime  in  the  streets  is  one  of 
the  problems  which  most  deeply  con- 
cerns the  people  of  this  country  today 
and  asktxl  that  hv  as  thf  chief  law  of- 
ficer of  the  UiiU^'d  States,  expand  the 
crime  control  and  law-enforcement  ac- 
tivities of  the  United  States  to  the  de- 
gree required  for  tlie  control  which  our 
people  demand 

The  text  of  Dr  Moynihan  s  memoran- 
dum  as  It   appeared    in   the   New   York 
Times,  and  my  letter  to  Attorney  General 
Mitchell  follow: 
I  Prom  the  New  York  Times    March   1     1970| 

Text  or  thi  Moyniha.s  Memora.ndim  o.n  the 
Status  or  Necbocs 

As  the  new  year  begins  it  occurs  to  me 
that  you  might  find  useful  a  general  assess- 
ment of  the  p<vsltlon  of  Negroes  at  the  end 
of  the  first  vear  of  your  Administration 
and  of  the  decade  In  which  their  position  has 
t)een   the  centnil  domestic  political  Issue 

In  qviantltaMve  terms  which  are  reliable, 
the  American  Negro  is  making  extraordinary 
progress  In  political  terms,  somewhat  less 
reliable  this  would  also  appear  to  be  true 
In  each  case,  however  there  would  se«m  to 
be  countercurrents  that  pose  a  serious  threat 
to  the  welfare  of  the  blacks  and  the  stability 
of  the  society  white  and  black 

1     cmplotment  and   income 

The  nlneteen-sixtles  saw  the  great  break- 
throueh  for  black.«i  A  third  (32  per  cent)  of 
all  families  of  Negro  and  other  races  earned 
»flOOO  or  more  In  1968  compared  In  constant 
doMars.  with  15  per  cent  In  1960 

The  South  Is  sUIl  a  problem  Slightly  more 
than  half  1 52  per  cent)  of  the  Negro  popu- 
lation lived  In  the  -South  In  1969  There,  only 
19  per  cent  of  families  of  Negrtv  and  other 
races  earned  over  %8  000 

Young  Negro  families  are  achieving  parity 
with  young  white  families  Outside  the  South, 
young  husband-wife  Negro  famlllee  have 
99  per  cent  of  the  Income  of  whites'  Por 
families  headed  bv  a  male  age  25  to  34. 
the  proporton  was  87  per  cent  Thus.  It  may 
be  this  ancient   gap  Is  Anally  closing 

Income  reflects  employment  and  this 
changed  dramatically  In  the  nlneteen-sixtles 
Blacks  continued  to  have  twice  the  unem- 
plovment  rates  of  whites  but  these  were 
down  for  both  groups  In  1969.  the  rate  of 
married  men  of  Negro  and  other  races  was 
onlv  2  5  per  cent  T<*n-agers  on  the  other 
hand  continued  their  appalling  rates  24  4 
per  cent  In  1969 

Black  occupations  Improved  dramatically 
The  number  of  professional  and  technical 
employees  doubled  In  the  period  1960-68 
This  was  two  and  a  ha:f  times  the  lncrea.se 
for  whites  In  1969  Negro  and  other  race* 
provided  10  per  rent  of  the  other-than-col- 
lege  teachers  This  is  roughly  their  proportion 
of  the  population  ill  percent) 

2.    EDUCATION 

In  1968  19  per  cent  of  Negro  children  3 
and  4  vears  old  were  enrolled  In  school,  com- 
pared to  15  p>er  cent  of  white  children  Portv- 
flve  per  rent  of  Negroes  18  and  19  vears  old 
were  in  schtxjl.  almost  the  equal  of  the  white 
proDortion  of  51  per  cent  Negro  college  en- 
rollment rose  85  per  cent  between  1964  and 
1968.  by  which  time  there  were  434  000  Negro 
college  students  (The  total  full-time  univer- 
sity population  of  Great  Britain  Is  200  000  ) 

Educational  achievement  should  not  be  ex- 
aggerated Only  16  per  cent  of  Negro  high 
school  seniors  have  verbal  test  scores  at  or 
above  grade  level  But  blacks  are  staying  in 
school 
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3.  female-headed  families 
This  problem  does  not  get  belter,  it  gets 
worse  In  1969,  the  proportion  of  husband- 
wife  families  of  Negro  and  other  races  de- 
clined once  again,  this  time  to  68.7  per  cent. 
The  illegitimacy  ratio  rose  once  again,  this 
time  to  29  4  per  cent  of  all  live  births  (The 
white  ratio  rose  more  sharply,  but  was  still 
only  4  9  per  cent  » 

Increasingly,  the  problem  of  Negro  poverty 
Is  the  problem  of  the  female-headed  family. 
In  1968,  56  per  cent  of  Negro  families  with 
income  under  (3,000  were  female-headed.  In 
1968,  for  the  first  time,  the  number  of  poor 
Negro  children  m  female-headed  families 
(2  241,000)  was  greater  than  the  number  in 
male-headed  families  (1,947.000). 

4  SOCIAL    PATHOLOCT 

The  incidence  of  antl-soclal  behavior 
among  young  black  males  continues  to  be  ex- 
traordinarily high  Apart  from  white  racial 
attitudes,  this  is  the  biggest  problem  black 
Americans  face,  and  In  part  It  helps  shape 
white  racial  attitudes  Black  Americans  in- 
jure one  another  Because  blacks  live  In  de 
facu)  segregratetl  nelght)orhood.s  and  go  to  de 
facto  .segregated  schools,  the  socially  stable 
elements  of  the  black  population  cannot  es- 
cape the  socially  pathological  t  nes.  Routinely, 
their  children  get  caught  up  in  the  antisocial 
patterns  of  the  others 

You  are  familiar  with  the  problem  of 
crime  Let  me  draw  your  attention  to  another 
phenomenon,  exactly  parallel,  and  originat- 
ing exactly  the  same  social  circumstances: 
Fire  Unless  I  mistake  the  trends,  we  are 
heading  for  a  genuinely  serious  Are  problem 
In  American  cities  in  New  York,  for  example, 
between  1956  and  1969  the  over-all  Are  alarm 
rate  more  than  tripled,  from  69,000  alarms  to 
240.000  These  alarms  are  concentrated  In 
slum  neighborhoods,  primarily  black  In  1968. 
one  slum  area  had  an  alarm  rate  per  square 
mile  13  times  that  of  the  city  as  a  whole. 
In  another,  the  number  of  alarms  has,  on  an 
average.  Increased  44  per  cent  per  year  for 
seven  years 

Many  of  these  Ares  are  the  result  of  pop- 
ulation density  But  a  great  many  are  more 
or  less  delll)erately  set  (Thus,  on  Monday, 
welfare  protestors  set  two  Ares  In  the  New 
York  State  Capitol  )  Fires  are  In  fact  a  'lead- 
ing Indicator"'  of  social  pathology  for  a  nelgh- 
hood  They  come  Arst  Crime,  and  the  rest, 
follows  The  psychiatric  Interpretation  of 
Are-setting  Is  complex,  but  It  relates  to  the 
types  of  personalities  which  slums  produce. 
(A  point  of  possible  Interest  Plres  In  the 
black  slums  peak  In  July  and  August  The 
urt>an  riots  of  1964-1968  could  be  thought 
of  as  epidemic  conditions  of  an  endemic 
situation  ) 

5  S(X"LAL  ALIE.NATION 

With  no  real  evidence.  I  would  nonetheless 
suggest  that  a  great  deal  of  the  crime,  the 
ttre-settlng,  the  rampant  school  violence  and 
other  such  phenomenon  in  the  black  com- 
munity have  ijeoome  quasl-polltlclzed. 
Hatred— revenge — against  whites  Is  now  an 
acceptable  excuse  for  doing  what  might  have 
been  done  anyway  This  Is  bad  news  for 
any  society,  especially  when  it  taJces  forms 
whlcii  the  Black  Panthers  seem  to  have 
adopted 

This  social  alienation  among  the  black 
lower  classes  Is  matched  and  probably  en- 
hanced, by  a  virulent  form  of  antl-whlte 
feeling  among  portions  of  the  large  and  pros- 
perous black  middle  class  It  woiUd  be  dlf- 
Acult  to  overestimate  the  degree  to  whlcli 
young,  well-educated  blacfcs  detest  white 
America 

«    THE  NIXON  ADMINISTRATION 

As  you  have  candidly  acknowledged,  the 
relation  of  the  Administration  to  the  black 
population  Is  a  problem  I  think  It  ought 
also  to  be  acknowledged  that  we  are  a  long 
way  from  solving  It    During  the   paat  year. 


March  U,  1970 


Intense  efforts  have  been  made  by  the  Ad- 
ministration to  develop  programs  that  will 
be  of  help  to  the  blacks.  I  dare  say,  as  much 
or  more  time  and  attention  goes  Into  this 
effort  In  this  Administration  than  any  In 
history.  But  little  has  oome  oX  It,  There  has 
been  a  great  deal  of  political  ineptness  In 
some  departments,  and  you  have  been  the 
loser 

I  don"t  know  what  you  can  do  about  this. 
Perhaps  nothing.  But  I  do  have  four  stig- 
gestlons. 

First.  Sometime  early  In  the  year,  I  would 
gather  together  the  Administration  offlclala 
who  are  most  involved  with  these  matters 
and  talk  out  the  subject  a  bit.  There  really 
is  a  need  for  a  more  coherent  Administra- 
tion approach  to  a  number  of  Issues,  (Wlilch 
I  can  list  for  you.  If  you  like,) 

Second,  The  time  may  have  come  when 
the  Issue  of  race  ooiUd  benefit  from  a  period 
of  "benign  neglect  '  The  subject  has  been 
too  much  talked  about  The  forum  has  been 
too  much  taken  over  to  hysterics,  paranoids 
and  boodlers  on  all  sides.  We  may  need  a 
period  In  which  Negro  progress  continues 
and  racial  rhetoric  fades.  The  Administra- 
tion can  help  bring  this  at>out  by  paying 
close  attention  to  such  progress — as  we  are 
doing — while  seeking  to  avoid  situations  In 
which  extremists  of  either  race  are  given 
opportunities  for  martyrdom,  heroics,  hls- 
tronlcs  or  whatever.  Greater  attention  to 
Indians,  Mexlcan-.^merlcans  and  Puerto 
Rlcans  would  be  useful.  A  tendency  to  Ignore 
provocations  from  groups  su<ai  as  the  Black 
Panthers  might  also  be  useful.  (The  Panthers 
were  apparently  almost  defunct  until  the 
Chicago  police  raided  one  of  their  headquar- 
ters and  transformed  them  Into  culture 
heroes  for  the  white — and  black — middle 
class.  You  perhaps  did  not  note  on  the  so- 
ciety page  of  yesterday's  Times  that  Mrs. 
Lieonard  Bernstein  gave  a  (x>cktall  party  on 
Wednedsay  to  raise  money  for  the  Panthers, 
Mrs  W.  Vincent  Astor  was  among  the  guests. 
Mrs.  Peter  Duchln,  "the  rich  blonde  wife  of 
the  orchestra  leader."'  was  thrilled.  "I've  never 
met  a  Panther,"  she  said.  This  Is  a  flret  for 
me."") 

Third.  We  really  ought  to  be  getting  on 
with  research  on  crime.  We  Just  don't  know 
enough.  It  Is  a  year  now  since  the  Adminis- 
tration came  to  office  committed  to  doing 
something  about  crime  In  the  streets.  But 
frankly.  In  that  year  I  don't  see  that  we  have 
advanced  either  our  understanding  of  the 
problem,  or  that  of  the  public  at  large,  (This 
of  course  may  only  reveal  my  ignorance  of 
what  Is  going  on,) 

At  the  risk  of  Indiscretion,  may  I  put  It 
that  lawyers  are  not  professionally  well- 
equipped  to  do  much  to  prevent  crime, 
lawyers  are  not  managers,  and  they  are  not 
researchers.  The  logistics,  the  ecology,  the 
strategy  and  tactics  of  reducing  the  Incidence 
of  certain  types  of  behavior  In  large  urban 
populations  simply  are  not  things  lawyers 
think  about  often. 

We  are  never  going  to  ""learn""  about  crime 
in  a  laboratory  sense.  But  we  almost  cer- 
tainly could  profit  from  limited,  carefully 
done  studies.  I  don't  think  these  will  be  done 
unless  you  express  a  personal  Interest. 

Fourth.  There  Is  a  silent  black  majority 
as  well  as  a  white  one.  It  Is  mostly  working 
class,  as  against  lower  middle  class.  It  Is 
politically  moderate  (on  Issues  other  than 
racial  equality)  and  shares  most  of  the  con- 
cerns of  Its  white  counterpart.  This  group 
has  been  generally  Ignored  by  the  Govern- 
ment and  the  media.  The  more  recognition 
we  can  give  to  It,  the  better  off  we  shall  all 
be.  (I  would  take  it.  for  example  that  Am- 
bassador (Jerome  H.j  Holland  Is  a  natural 
leader  of  this  segment  of  the  black  com- 
munity. There  are  others  like  him.) 


EXTENSIONS  OF  REMARKS 

Mabch  2,  1970. 
Hon.  John  N.  Mitchell, 
Attorney  General, 
Department  of  Justice, 
Washington,  D.C. 

Deab  Ms.  Attokney  General:  I  have  read 
with  great  interest  and  partial  agreement  the 
memorandum  on  various  subjects  which 
Counsellor  to  the  President  Daniel  P.  Moyni- 
han sent  recently  to  President  Nixon, 

I  was  pcu-tlcularly  Impressed  with  his  refer- 
ence to  "crime  in  the  streets"  and  his  dubi- 
ous appraisal  of  the  record  of  the  present 
Administration  In  this  area,  because  in  my 
Judgment  this  Is  one  of  the  problems  which 
most  deeply  concerns  the  people  of  this 
country  at  the  present  time. 

Dr.  Moymhan  stated  that  "the  Administra- 
tion came  to  office  comnUtted  to  doing  some- 
thing about  crime  in  the  streets,"  but  added 
that  "I  don't  see  that  we  have  advanced 
either  our  understanding  of  the  problem  or 
that  of  the  public  at  large." 

He  concluded  by  earnestly  bespeaking  the 
personal  Interest  of  President  Nixon, 

There  Is  no  need  to  repeat  here  the  deeds 
of  violence  from  New  York  to  California 
which  chill  the  hearts  of  the  American  peo- 
ple. It  Is  clear  that  words  cannot  substitute 
for  action  In  tills  critical  situation  and  I  am 
pleased  to  see  that  a  high  Counsellor  of  the 
Administration  has  placed  this  matter  at  a 
top  level  of  priority. 

Certainly  this  problem  requires  the  per- 
sonal attention  of  the  President  and  I  hope 
that  attention  will  be  forthcoming,  I  trust 
also  that  something  of  Dr.  Moynltian's  feel- 
ing of  urgency  will  be  transmitted  to  the 
Justice  Department  and  that  you,  as  chief 
law  officer  of  the  United  States,  will  empha- 
size and  expand  the  crime  control  and  law 
enforcement  activities  of  the  United  States 
to  the  degree  required  for  the  control  which 
our  people  demand. 
Sincerely  your, 

John  S.  Monagan, 
Member  of  Congress. 
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HAPPY  BIRTHDAY,  LEWIS 
DESCHLER 


HON.  SILVIO  0.  CONTE 

of    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr.  CONTE.  Mr.  Speaker,  yesterday 
marked  the  birthday  of  one  of  the  most 
able  and  distinguished  men  I  have  had 
the  privilege  of  working  with  in  this  body. 
I  refer,  of  course,  to  Lewis  Descliler,  who 
for  43  years  has  advised  the  Speaker  and 
the  various  chairmen  of  the  Committee 
of  the  Whole  on  what  the  rules  and  pro- 
cedures have  been  in  this  body. 

It  is  difficult  to  overemphasize  what 
Lew  Deschler  has  contributed  to  the 
operations  of  the  House.  In  so  doing,  he 
has  won  the  admiration  and  deep  respect 
of  all  my  colleagues  on  both  sides  of  the 
aisle.  He  has  served  "with  distinction  for 
all  of  us  and  for  the  Nation. 

On  more  occasions  than  I  can  recall. 
Lew  has  helped  me  out,  and  I  know  he 
has  been  similarly  helpful  to  my  col- 
leagues. With  deep  respect  for  his  ability 
and  his  work  over  these  many  years,  I 
wish  this  great  citizen.  Lew  Deschler,  a 
belated,  but  very  happy  birthday. 


HON.  LESTER  L.  WOLFF 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  WOLFF.  Mr.  Speaker,  in  the  con- 
tinuing debate  over  the  proposed  ABM 
system,  I  feel  it  is  essential  that  we 
present  as  much  information  and  as 
many  viewpoints  as  possible.  Only  in  this 
way  can  we  reach  a  realistic  and  respon- 
sible decision  with  regards  to  the  future 
of  this  program. 

With  this  in  mind,  I  would  like  to  ex- 
tend my  remarks  today  to  Include  an 
excellent  editorial  which  recently  ap- 
peared in  the  fine  Long  Island  newspaper 
Newsday.  It  is  a  cogent  discussion  of  why 
we  cannot  permit  this  system  to  be 
initiated  as  part  of  our  defense  program. 

The  ABM  is  a  colossal  waste  of  money. 
Should  we  make  the  mistake  of  includ- 
ing It  as  part  of  our  national  security 
program,  we  will  be  doing  little  more 
than  grossly  increasing  our  fiscal  burden. 

This  system  does  not  enhance  our  de- 
fense program.  Instead,  it  badly  threat- 
ens our  hopes  of  ever  achieving  world 
peace  since  it  steps  up  our  arms  race 
■with  the  Soviet  Union. 

The  Newsday  article  will  demonstrate 
in  more  detail  why  we  carmot  permit 
this  project  to  be  undertaken  by  our 
Defense  Department: 

ABM:    The  Fab  Side  or  Madness 

"In  my  view,  the  President's  decision  to  go 
forward  with  a  modified  Phase  II  of  the 
defensive  Safeguard  program  will.  In  the 
long  run,  enhance  the  prosjjects  for  the  suc- 
cess of  SALT  because,  In  the  short  run,  it 
allows  us  to  exercise  greater  restraint  In 
matching  a  continued  Soviet  buildup  of  of- 
fensive systems  with  actions  Involving  our 
own  offensive  systems  ,  .  ." 

"Communist  China  has  continued  to  test 
nuclear  weapons  in  the  megaton  range  and 
could  test  Its  first  ICBM  wltliln  the  next 
year.  However,  the  earliest  estimated  date 
that  they  could  have  an  operational  ICBM 
capability  now  appears  to  be  1973.  or  about 
one  year  later  than  last  year's  projection." — 
Secretary  of  Defense  Melvln  Laird  In  his 
annual  defense  report  to  Congress 

Heaven  help  us,  it  Is  here  again:  the  peren- 
nial missile  madness,  with  Its  exquisitely 
wrought  doublethink  ("will.  In  the  long  run, 
enliance  the  prci6p)ects  for  the  success  of 
SALT  because,  In  the  short  run  .  .  ."),  Its 
methodical  alternation  .  of  the  Soviet  and 
Chinese  threats.  Its  automatically  updated 
estimates  of  enemy  potential  ('".  .  about 
one  year  later  than  last  year's  projection"). 
Soon  we  will  have  those  familiar  learned 
debates  in  the  political  journals,  bandying 
terms  like  "first  strike  capiiclty,"  "weapons 
sufficiency,"  "number  of  kills,"  and  the  rest 
of  that  second  rate  sports  argot  so  dear  to 
the  ABM  aficionados, 

Por  over  a  decade  the  scenario  has  replayed 
Itself  with  little  variation — ABM  decisions 
marked  by  shifting  rationales,  outright  du- 
plicity, swiftly  olMolescent  "CIA  intelligence 
estimates,"  overt  ajid  covert  political  pres- 
sures. The  result  has  l>een  a  self-canceUng 
multl-bllUon  dollar  collection  of  heroic 
project  names — Nlke-AJax,  Nike-Hercules, 
Nlke-X,  Bomarc,  Nlke-Zeus,  Sentinel,  Safe- 
guard— some  of  wtilch  Inadvertently  sug- 
gested the  mytJilc  aspects  of  the  whole  pro- 
gram  and    none    of    which,    evidently,    has 
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brought   us  miMWUftWy   closer   U>  the  prom- 
ised land  of  -wwipons  »iiffloiencv 

Ftitu  the  beginning  the  defense  e>taljili.h- 
meir  and  Its  c-  ngreasloiial  allies  have  lob- 
bied nercelv  for  deplo\inent  uf  a  sophlsll- 
cau-d  .\BM  >vitem  on  the  >ediicTi\e  premise 
that  ultimate  security  from  ene!n\  attack  lav 
Just  beyond  the  next  missUe  aio  The  appa- 
ratus of  per>uft.siiiii  has  been  trundled  on'-  =>n 
olten  that  it  has  begun  to  creaK  the  scare 
stories  leaked  to  certain  neuspapen.  m 
which  high  Pentagon  sources  repeal  some 
startling  nevt  development  in  So\iet  or  Chi- 
nese strength  the  clused-d.)or  lestlm'>nv  of 
Defense  Dept  officials  informing  a  coiigres- 
sk>nal  committee  of  the  newest  grave  ne* 
threat"  to  the  nations  defenses  and  sli 
forth  iThe  Chinese  threat  or  yellow  peril  ' 
as  It  was  once  known  is  the  Pentagon  s  ace 
lu  the  hole  these  days  it  can  loosen  appro- 
priations committee  p<.>ckets  almost  without 
a  question  being  asked  i 

RESISTANCE   COLIAPSF^ 

Presidents  Eisenhower  and  Kenned>  re- 
sisted -he  pressure  lor  deployment  hrst  of  a 
Nike-Zeus  and  then  of  a  Nike-X  sv^tem  Pres- 
ident Johnstin  heeding  his  scientinc  advi,-.- 
ers.  resisted  until  September,  1967  when  De- 
fense Secretary  McNamara  reluctantly  an- 
nounced the  administration  s  decs.^lon  to  de- 
ploy an  ABM  svstem  At  the  time  McNamara 
tor.k  pains  to  acknowledge  the  fallacies  of  an 
ABM  defease,  but  then  added  that  it  would 
be  n.arginaily  uaeful  asainsi  the  Ked  Chi- 
nese threat  of  20  to  30  ICBMs  expected  to 
ma'eriallze  by  the  mid-1970s 

And  >o  Sentinel  was  born,  a  17-slt«  system 
designed  to  protect  major  US  cities  from 
obliteration  by  Red  Chinese  missiles  yet  un- 
born trnfortunately  the  city  fathers  whose 
legions  had  therebv  been  spared  not  only 
failed  to  express  any  gratitude  but  were  des- 
tlnctlv  hostile  to  the  notion  ■?  acc.'inniodat- 
Ing  missile  complexes  of  their  borders  Thi^ 
promp'ed  Incoming  President  Richard  Nixon 
to  halt  the  sentinel  program  pending  a  re- 
view 

It  was  Just  over  a  year  ago  that  Sentinel  re- 
surfaced, with  a  new  name  and  a  whole  new 
reason  for  being  Now  It  was  to  be  a  thin 
svstem  called  Safegiiard  to  be  deployed  not 
near  cities  but  near  missile  sites,  to  protect 
not  th"  lives  of  civilian  populations  but  the 
retaliatory  capacity  of  US  mlnutem.^n 
ICBMs  not  from  the  di.stant  Chinese  poten- 
tial but  from  the  immediate  5Voviet  threat 
which  President  Nixon  explained  had  sud- 
denlv  grown  larger  than  was  envisaged  In 
IQfi" 

So  we  had  entered  the  era  of  missiles  to 
protect  missiles  But  th?  special  virtue  of 
the  new  system  it  seemed  was  that  Safe- 
guard was  not  merely  .i  weApon;  It  w.vs  a 
dlpii  niatlc  coup  As  the  President  put  It 
■  The  program  Is  n^it  provocative  The  Soviet 
retaliatory  capacl'v  Is  not  affected  by  our 
decision  In    other    words     our    program 

provides  an  incentive  for  a  responsible  So- 
viet weapons  policy  "  Thus,  I"  the  arsenal  of 
clean  hydrogen  bombs  wa^  added  a  new 
Instrument  .'or  hamiony  among  the  na- 
tions- the  unprovocatlve  antlb.UUstlcs  mls- 
ille  And  lest  the  Io0c  of  this  unique  claim 
be  lost  on  the  general  public  White  House 
ftourcee  offered  this  Illumination  through 
the  obliging  medium  of  the  New  York  Times 
"It  was  not,  they  Insisted,  cause  for  con- 
cern to  the  Russl.in  le  iders  because  by  not 
protecting  the  cities.  It  would  do  nothing  to 
diminish  Soviet  capability  of  a  counterat- 
tack on  the  cities  and  bec,^iuse  It  would  not 
diminish  thl-s  capability,  there  was  no  rea- 
son for  the  S.>-.not  Union  to  embark  en  new 
efforts  to  improve  their  retaliatory  capacity," 

THE     NEWEST     PtOY 

There,  in  a  single  paragraph  was  a  fair 
paraphrase  of  all  the  shamming  mislead- 
ing rationales  foisted  on  a  credul"us  (.nd  ex- 
citable public  over  the  long  course  of  the 
ABU  s    existence     If    thl.s    Intelligence   could 
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be  accepted  at  face  value,  it  upjieared  Ui.it 
now  We  were  to  oe  handed  over  to  the  Rus- 
slaiis  as  a  burnt  otfering  t*)  gain  their  Indul- 
gence lor  our  desire  to  pr'.neci  our  missile 
sites  But  in  truth,  it  U^'ked  like  nothing 
more  than  a  ploy,  a  vast  wink  frvini  our  side 
signalling  the  other  side  th.it  we  were  mere- 
ly reinvesting  the  growth  sU)Ck  of  our  Pen- 
tagon porifolli> — nothing,  really,  to  be 
alarmed  about,  fellows 

And  like  so  m.iny  other  Pent.igon  ploys 
It  was  serviceable  for  only  a  yeiu-  Two  weeks 
ago.  Uie  President  unveiled  the  acw  ex- 
panded, dual  purpose  1970  Safeguard  system, 
a  versatile  number  that  will  not  onlv  afford 
protection  to  both  civilian  p<ipulatlon  and 
missile  sites  but  will  deter  both  the  Soviet 
uid  Chinese  thre.xts  As  Defense  Secretary 
L.ilrd  urgently  explained  to  Congress  in 
view  of  the  continued  growth  of  the  Soviet 
threat  and  the  prospect  of  Chinese  deploy- 
ment of  an  ICB.M  force  In  the  nild-1970s. 
we  could  not  Justify  delaying  a  further  step 
•1   protect  ourselves  against   these  dangers 

This  sounds  very  much  like  the  clear  and 
present  danger  that  has  sent  us  rushing  to 
the  barricades  every  time  an  ABM  lOU  has 
fallen  due  m  the  p.tst  10  years  or  so  The 
administration  nevertheless  plans  to  spend 
$920,000,000.  Just  for  openers,  on  the  Safe- 
guard exp.uislon  Aside  from  pr:itectlon  of 
two  iiddiuonal  missile  sites,  the  new  wrinkle 
is  area  defense  —advance  preparation  work 
on  missile  installations  in  hve  regions  of  the 
country.  "wUhout  a  commitment  to  deploy- 
ment"—which.  It  can  be  assumed,  leaves 
wide  latitude  for  next  years  Pentagon 
maneuvers 

The  total  costs  of  this  ml'islle-manla  to 
date  are  not  merely  staggering  They  induce 
the  sort  of  psychic  numbing  that  accord- 
ing to  psychiatrist  Robert  Jay  I.lflon  has  de- 
humanized many  of  our  combat  soldiers  In 
Vietn.im  Stuart  Symington,  a  veteran  mem- 
ber of  the  Senate  Foreign  Relations  Com- 
mittee, reported  last  March,  for  example 
that  up  to  that  point  the  Pent.igon  had 
invested  over  »23  billion  on  what  are  now- 
acknowledged  to  be  unworkable  or  obsolete 
missiles  "  This  presumably  included  stime  $6 
billion  lavished  on  the  old  Sentinel  before 
It    wa.^  finally  junked   in   li<68 

Safeguard  already  stands  on  a  plateau  by 
Itself  When  It  was  first  announced  a  year 
ago.  the  total  Cost  w.i.s  estimated  at  $6  to 
$7  billion  .^  few  months  later  this  was 
rai.sed  to  •lOS  billion  on  the  basis  of  aodl- 
tlrmal  costs"  omitted  from  the  original  esti- 
mate When  the  current  expansion  was 
announced  last  month  Deputy  Defense  Sec- 
retary Packard  upped  the  ante  to  $119 
billion,  an  Increase  of  $1  6  billion  which  he 
attributed  to  Inflation,  delay  of  the  program, 
and  certain  design  change.s  found  necessary 
and  advisable  during  the  year"  -no  doubt 
the  same  sort  of  necessary  and  advisable 
changes  that  ultimately  depolted  Sentinel 
and    Its   predecessors   on   the   scrap   heap 

Nothing  In  the  past  history  of  the  ABM 
encourages  a  belief  that  the  spending  will 
stop  there  By  authoritative  estimates,  the 
■Thick  system"  toward  which  Safeg\iard  Is 
steadily  evolving  will  cost  something  beyond 
$30  'o  140  billion 

Any  range  of  billions  Is  a  no-man's  land 
for  most  men  Who  can  grasp  the  meaning 
of  such  figures^  They  begin  to  have  signifi- 
cance only  in  the  simplistic,  but  legitimate 
exercise  of  placing  them  alongside  more  pal- 
atable realities  The  fact  for  instance,  that 
President  Nixon  dramatically  veused  an  edu- 
cation bill  a  few  weeks  ago  because  he  re- 
garded the  ,ipprnprlatlon  of  $1  2  billion  more 
than  he  had  requested  as  ■Infla'lonary  "  The 
fact  that  five  davs  before  the  President  an- 
nounced his  new  program  for  a  cleaner 
environment,  a  federal  agency  denied  a  fund 
request  from  New  York  City  to  demonstrate 
pollution-free  cars  because  there  will  not 
be  suBBcleni  funds  available  to  meet  our  com- 
mitments   for    the   continuation   of   existing 
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demonstration  projects  "  Or  the  fact  that 
entire,  loudly  trumpeted  war  on  pollution 
calls  for  Federal  expenditure  til  only  *4  bil- 
lion over  a  four-jear  period  Or  all  the  facts 
of  underplanned.  underfunded  enviroiimenl. 
transit  poverty,  health  and  welfare  progr..ms 
in  America. 

But  more  basic  than  how  much  Is  being 
spent  on  ABM  is  the  question  of  why  11  is 
being  apt'Ui  at  all  It  would  be  unally  un- 
realistic to  argue  that  the  US  c.n  Ignore 
the  need  for  a  strong  defense  posture  In  the 
face  of  tvv  )  such  powerful  rlv  ils  as  Soviet 
Russia  and  Red  China  But  It  Is  in  the  mat- 
ter of  the  "sufficiency  •  of  this  defense  that 
a  fundamental  Irrationality  begins  to  over- 
whelm all  pretense  of  logic  In  the  program 

RULES     or     THE     CAME 

In  the  realm  of  missilery,  the  arms  race 
is  a  deterrence  race,  a  flaunting  of  plumage 
by  hostile  peacocks  One  must  understand  to 
begin  with  that  nuclear  missiles  are  weapons 
of  phanuim  warfare,  calculated,  that  Is.  to 
Insure  that  they  will  never  be  used  It  is  not 
what  they  can  do.  but  what  they  are  capable 
of  avoiding  that  makes  them  mighty  If  the 
enemy  trusts  m  that  cap.ibilltv.  then  the 
missiles  become  an  effective  deterrent  to  war- 
fare, and  they  will  not  be  u^ed  otherwise  If 
the  enemy  has  a  comparable  deterrent 

In  order  to  be  credible,  the  enormously 
complex  ABM  system  of  defence-  which  de- 
pends on  a  precise  chain  reaction  sequence 
of  detection  and  destruct^ion  oi  .it'.ackini; 
missiles-  must  function  at  100  per  cent  ef- 
hcien,y,  wlMi  no  m-irgln  for  error.  It  Is  no 
use  to  talk  of  knocking  out,  siiy.  five  of 
eight  enemy  ICBMs.  because  the  thermonu- 
clear warhe.vds  of  the  other  three  would 
wreak  death  .uid  damage  of  c,atKif  trophic  pro- 
p.irtions  The  .^BM  Is  thus  unlikely  u>  deter 
a  fanatic  enemy  unless  he  Is  convinced  he 
cannot  piissibly  penetrate  Its  defenses  There 
IS  a  deep  division  of  opinion  within  the  scien- 
tlHc  community  over  whether  the  .^BM  can 
ever  provide  such  a  guarantee  Yet  we  con- 
tinue to  posit  that  guarojitee  as  our  g<xi;  It 
Is  presently  estimated  that  the  US  has 
ibout  1.700  "deliver. ible"  nu-lear  warheids 
as  ag;Unst  Ru.ssl,i's  950  These  VitAls  do  not 
Include  the  rapid  development  in  convert- 
ing warhe.uls  to  MIRV  use  (Multiple  Inde- 
pendently Targeted  Re-entry  Vehicle:,  which 
permits  a  "Single  mljslle  to  carry  multiple 
warheads  When  MIRV  is  completed  late  in 
thl;.  decade  we  will  have  over  8,000  nuclear 
warheads  at  the  ready 

The  arithmetic  of  destructive  power  be- 
comes as  awesome  as  the  sums  of  dollar  cost 
McN.im.Tra  once  estimated  that  a  mere  400 
warheads  of  one  megaton  each  (a  megaton 
being  equal  to  1  tXK)  000  tons  of  TNT  i  would 
kill  74,000000  people  In  the  Soviet  Union 
and  destroy  76  percent  of  that  nation's  in- 
dustrial capacity  Within  a  few  years  we 
will  have  a  missile  iirsenal  of  20  times  that 
potential  -enough,  surely,  to  wipe  out  any 
moving  or  breithlng  object  west  of  Hawaii 
and  ei.st  of  Bermud.i 

But  will  It  lie  sufficient''  If  the  present 
scrip',  runs  true  to  form.  tJie  Chinese  will 
be  spurred  by  the  Safegtiard  expansion  to 
step  up  their  budding  nucleiir  arms  develop- 
ment program;  the  Russians.  p>erhaps  un- 
convinced by  our  reassur iiices  about  long 
range  expansion  for  short  term  restraint,  will 
redouble  their  development  i>t  offensive  sys- 
tems In  an  att.empt  to  overmatch  it  (Indeed 
»hey  have  Just  declared  that  they  now  have 
the  ability  to  knock  down  any  ballistics  mis- 
sile we  may  send  their  wav  i  The  U  S  de- 
fense establishment  will  then  ask  for  mor« 
weapons  to  balance  the  Soviet  development, 
and  so  on    ui  the  far  side  of  the  ludicrous 

This  Is  the  dyn;unlsm  that  fuels  the  nu- 
cle.ir  arms  race  It  i-,  thi'  underlying  ab- 
surdity of  a  game  whose  only  operable  rule 
15  that  If  It  Is  once  commenced  It  Is  In- 
stantly forfeited  Even  as  they  prepare  to 
resume  their  Strategic  Arms  LlmluiMons 
Talks,    the   United   States  and  Soviet   Russia 
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continue  their  cost  accounting  for  Armaged- 
don And  In  our  own  country  at  least,  one  no 
longer  hears  any  effective  voice  or  chorus  of 
voices  raised  to  demand  an  audit  of  that 
account 
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HON.  GEORGE  BUSH 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  BUSH.  Mr.  Speaker,  I  have  said 
a  great  deal  this  past  year  concerning 
the  problems  of  the  world's  population 
explosion. 

As  chairman  of  the  Republican  Task 
Force  on  Earth  Resources  and  Popula- 
tion. I  have  brought  to  the  attention  of 
my  colleagues  the  information  our  task 
force  has  been  studying  over  the  past  8 
months. 

We  reported  our  studj'  on  Federal 
Government  Family  Planning  Pro- 
grams— Domestic  and  International.  We 
have  offered  legislation  to  amend  the 
Public  Health  Act  that  would  provide 
family  planning  services  to  all  Ameri- 
can women  who  want  these  services  but 
who  cannot  afford  them  or  do  not  have 
facilities  available  to  receive  them. 

This  House,  last  week,  voted  to  estab- 
lish a  Commission  on  Population  Growth 
and  the  American  Future  by  an  over- 
whelming margin.  I  feel  that  a  major- 
ity of  us  recognize  the  need  for  a  na- 
tional policy  on  population.  I  understand 
why  many  of  us  are  reluctant  to  pub- 
licly discuss  birth  control  because  of  the 
religious  implications.  I  doubt  that  any 
of  us  support  legislation  to  control  our 
population  but  realize  that  in  some  man- 
ner through  public  debate  that  the 
American  public  must  understand  the 
implications  of  the  current  growth  rate 
of  our  population. 

It  seems  to  me  that  what  needs  to  be 
done  is  to  develop  such  a  strong  case 
for  parents  to  limit  the  size  of  their 
families  that  population  control  laws 
will  never  be  necessary.  Are  we.  in  our 
ignorance  of  understanding  the  current 
and  future  tragedies  resulting  from  con- 
tinued population  growth,  unwittingly 
driving  a  digger  wedge  between  the 
haves  and  the  have  nots? 

In  the  current  issue  of  Life,  author 
Robert  Ardrey  zeroes  in  on  some  very 
real  probabilities  resulting  from  man's 
lack  of  innate  behavioral  or  physiologi- 
cal patterns  characteristic  of  animals 
in  controlling  their  populations. 

I  recommend  that  every  Member  read 
this  article  and  I  offer  it  for  the  Record 
at  this  point  1 

Control  or  PoprxATioN 
( By  Robert  Ardrey ) 

In  1932  the  director  of  the  New  Tork 
Aquarium,  C  M  Breder  Jr  .  working  with  a 
colleague,  performed  an  experiment  with 
those  small  fish  known  as  gupples  that  shook 
no  worlds.  Their  conclusions  were  published 
In  a  little-read  scientific  journal.  Copeia.  and 
few  people  today  are  aware  of  their  work. 
Yet  the  51  gupples  who  participated  In 
Breder's  adventure  should  one  day  be  memo- 
rialized by  some  watery  monument,  for 
they  have  threatened  with  ruin  a  sdentiflc 
doctrine  as  unquestioned  as  any  In  our  time. 
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There  are  few  of  viB  unfamiliar  with  the 
tiny  fish  so  cxkmmon  In  our  children's 
aquaria.  Gupples  multiply  lavishly  and  are 
born  in  a  ratio  of  two  females  for  every 
male.  Breder  arranged  two  tanks  of  equal 
size,  each  with  an  abundant  food  supply 
and  aeration  ample  to  tolerate  a  hoet  of  fish. 
Then  in  one  tank  he  placed  50  gupples  with 
an  unnatural  distribution  of  approximate- 
ly one  third  males,  one  third  females  and 
the  remainder  Juveniles.  In  the  other  tank 
he  placed  a  single  gravid  female — one  heavy 
with  eggs  already  fertiUzed,  What  he  ex- 
pected to  happen,  I  do  not  know.  What 
happened  defied  prediction  then,  as  It  defies 
explanation  today. 

A  remarkable  character  of  the  pregnant 
female  guppy  is  that  a  single  fertilization 
may  give  as  many  as  five  broods,  bom  every 
28  days.  The  lone  gravid  female  cooperated 
nobly  with  the  exp>eriment,  producing  broods 
as  high  as  25.  Yet  at  the  end  of  six  months 
there  remained  only  nine  fish  in  her  tank. 
She  had  eaten  the  surplus  young.  In  the 
naeantlme  the  tank  with  an  original  popula- 
tion of  50  had  witnessed  a  rapid  and  Im- 
mediate dleoff.  No  newborn  survived.  Canni- 
balism of  the  young  was  so  active  that  it 
was  seldom  witnessed.  The  fish  surviving 
at  the  end  of  five  months  were  all  from 
the  original  population.  Here  too  there  were 
nine.  And  in  both  tanks  there  were  three 
males  and  six  females,  the  ordained  pro- 
portion among  gupples. 

An  Ironic  turn  In  the  history  of  science 
took  place  when  both  Charles  Darwin  and 
Alfred  Russel  Wallace  found  their  inspira- 
tion for  natural  selection  In  Malthusian  doc- 
trine, a  thesis  which  sooner  or  later  must  be 
accepted  as  in  large  part  false.  Thomas  Mal- 
thus  was  an  English  economist  who  In  1798 
published  his  Essay  on  Population,  demon- 
strating that  while  human  populations  mul- 
tiply—increase, in  other  words,  at  geometric 
pace — food  supply  can  increase  only  by  ad- 
dition. The  number  of  the  p>opulation  must 
therefore  increase  until  at  some  point  it 
overtakes  the  supply  of  food.  At  that  point, 
according  to  Maltbus,  the  population  will 
reach  its  limits. 

Darwin  and  Wallace  saw  in  the  Malthusian 
doctrine  a  natural  law  which  must  apply 
to  all  animal  species.  They  deduced  that 
through  competition  for  a  limited  resource, 
food  selection  must  take  place  between  the 
fit  and  the  unfit.  The  Malthusian  logic 
seemed  Inarguable.  And  yet  out  of  the  revo- 
lution that  has  so  recently  overtaken  bi- 
ology, no  proposition  Is  more  demonstrable 
than  the  natural  control  of  animal  numbers. 
Rare  is  the  animal  population,  unaffiicted  by 
climatic  catastrophe,  that  has  ever  expanded 
until  it  reached  the  limits  of  its  food  sup- 
ply. Rare  are  the  Individuals  who  directly 
compete  for  food.  An  Infinite  variety  of  self- 
regulatory  mechanisms,  physiological  and 
behavioral,  provide  that  animal  numbers — 
except  in  the  case  of  climatic  catastrophe — 
will  never  challenge  the  carrying  capacity 
of  the  environment.  Population  control  is  the 
law  of  the  species. 

Plfty-one  gupples.  controlling  their  num- 
bers through  a  blend  of  infanticide  and  can- 
nibalism, can  scarcely  be  regarded  as  fur- 
nishing a  sufficient  case  for  the  toppling  of 
Malthus.  But  as  we  Inquire  among  species 
drawn  from  many  a  quarter  of  animal  life, 
the  conviction  must  grow  that  self-regula- 
tion of  numbers  expresses  the  law  of  nature. 
By  one  means  or  another — reduction  of  lit- 
ter size,  spontaneous  abortion,  parental  ne- 
glect, genetic  deterioration,  even,  when  other 
means  fall,  death  by  stress — breeding  popu- 
lations are  limited.  And  as  the  law  governs 
animal  groups,  we  shall  see  that  it  governs 
primitive  human  societies  as  well.  Civilized 
man  will  do  well  to  take  notice. 

Among  all  the  devices  limiting  a  popula- 
tion, the  necessity  for  a  breeding  territory 
is  among  the  most  common.  A  portion  of  the 
earth's  surface  exclusively  your  own  brings 
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you  as  the  proprietor  many  a  material  ben- 
efit. You  are  defended,  since  you  know  It 
better  than  do  your  enemies.  Possession  In 
some  strange  way  enhances  your  energies 
and  so,  through  a  process  of  animal  Justice, 
sheer  might  no  longer  makes  right,  and  on 
your  home  grounds  you  are  capable  of  re- 
sisting intruders  mightier  than  you  are. 
Territory  may  insure  a  food  supply  for  you 
and  yours.  "These  are  benefits  accruing  to 
the  proprietor,  but  there  are  two  other  pow- 
erful benefits  accruing  to  the  population 
and  the  species.  By  the  physical  separation 
of  individuals  or  groups,  dangerous  aggres- 
sive forces  are  reduced  to  shouted  Insults 
over  common  boundaries.  And  the  distribu- 
tion of  available  space  among  breeding  cou- 
ples or  groups  means  that  the  number  of 
offspring  will  remain  below  the  carrying  ca- 
pacity of  the  environment. 

Only  in  recent  years  has  the  relation  of 
territory  to  population  numbers  become  ac- 
cepted. Even  in  1956  Cambridge's  eminent 
ethnologist  Robert  Hlnde  rejected  the  prop- 
osition as  unproved. 

Hlnde "s  objection  had  real  grounds:  while 
the  necessary  possession  of  a  territory  quite 
obviously  distributes  breeding  pairs  through- 
out an  environment,  it  does  not  follow  that 
territory  limits  the  numbers  of  such  pairs. 
Space  Is  seldom  that  confined.  To  meet  the 
objection.  Adam  Watson  at  the  University 
of  Aberdeen  set  up  an  experiment  with  red 
grouse  in  the  Scottish  moor. 

The  problem  was  to  demonstrate  that  the 
territorial  necessity  actually  eliminates 
healthy  adult  birds  from  the  breeding  pecu- 
lation. Red  grouse  males  establish  territories 
in  the  autumn,  holding  them  till  the  follow- 
ing summer.  Space  for  breeding  In  the  moor- 
land is  truly  unlimited,  yet  the  competition 
for  territories  takes  place  only  in  restricted 
areas.  Watson  began  by  selecting  a  study 
area  and  marking  all  birds  In  the  vicinity. 
He  then  cleared  119  territories  by  capturing 
or  shooting  the  proprietors.  Within  a  week 
111  of  the  119  were  filled  by  new  males,  only 
a  dozen  of  whom  were  of  unknown  origin. 
All  the  rest  had  come  from  the  marked 
population  of  the  vicinity  which  constituted 
a  non-breeding  reserve.  All  bred  successfully 
the  following  spring.  Watson  had  demon- 
strated that  at  least  In  the  red  grouse  it  is 
the  shortage  of  breeding  territories  that  lim- 
its the  breeding  population. 

The  most  prevalent  of  all  territorial  ar- 
rangements was  first  thoroughly  demon- 
strated in  1920  by  Eliot  Howard's  observation 
of  countless  species  of  finches  and  buntings, 
warblers,  lapwings  and  woodpeckers  in  which 
the  female  is  sexually  unresponsive  to  an 
unpropertied  male.  But  further  research 
demonstrated  the  converse  of  Howard's 
proposition:  the  unpropertied  or  dominated 
male,  in  the  phrase  of  the  American  zoologist 
A  M,  Guhl.  tends  to  be  "psychologically 
castrated."  Thus  not  only  does  female  sex- 
uality guarantee  that  breeding  will  be  ac- 
complished within  a  select  circle,  but  sexual 
inhibition  provides  that  the  disenfranchised 
male  will  break  up  no  homes. 

We  still  have  no  certain  answer  concerning 
the  physiological  linking  of  territorial  be- 
havior and  the  sexual  impulse.  But  the 
explosion  of  field  research  proceeding  today 
leaves  no  doubt  about  its  reality.  In  1966. 
when  I  first  wrote  about  the  territorial  im- 
perative, only  one  species  of  African  antelope 
seemed  to  fit  the  pattern  earlier  observed 
in  birds.  This  was  the  Uganda  kob.  a  species 
in  which  males  occupy  an  arena  of  territorial 
competition  and  to  which  females  are  at- 
tracted for  copulation.  Females  will  accept 
no  others  than  the  successful  males,  and 
the  masses  of  surplus  males  amuse  them- 
selves In  their  bachelor  herds.  In  the  few- 
short  years  since  I  published  my  review, 
territorial  systems  of  breeding  have  been 
described  in  the  waterbuck.  in  the  Grant's 
and  Thomson's  gazelles  and  the  comparable 
southern  springbok.  In   the   hartebeest   and 
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loDl  and  puku  and  In  the  smallest  ol  tne.n 
»::  the  orlbl  and  dlk-dik  and  stelatjok 
Systems  vary,  from  the  modiOed  arena  com- 
petition of  the  wildebeest  aiid  pulcu  '.o  the 
t)irdake  family  territories  of  the  stembok 
But  all  the  main  propositions  hold  true 
ihe  female  will  t>e  attracted  on:\  by  a  terri- 
torial male,  the  male  who  has  faiied  in  the 
territorial  competition  will  retire  into  the 
careless  existence  of  males  in  group*. 

In  many  a  species  of  course  the  territorial 
compulsion  is  absent  or  falls  sufflcieiitly  m 
itself  to  reduce  breeding  Such  a  force  as  ne- 
glect of  otTspnni{  may  come  into  play  Whi.e 
parental  neglect  may  seem  to  the  human 
observer  an  unap[>ealing  means  of  keeping 
down  numbers  still  if  we  inspect  the  African 
lion  and  iti  prev  the  wildebeest,  we  shall 
gampae  a  systema.uc  contribution  to  natural 
balances 

The    wi:debee«t     one    of    the    most    com- 
mon    and     cenainly     the     most     grotesque 
of  African  antelopes    poesesses  no  sijclal  or- 
ganization worthy  of  analysis  excepting  the 
incidence  at   territorial    bulls   who   malntBln 
a     monopoly    on    copulation      Bevond     that 
wildebe««t    like  >chool.s  of  ftsh    congregate  m 
immense     disorganized    herds     offering    the 
lion  his  favorite  dish    and  migrate  with  the 
rains    In    the   hundreds   of    thousands     And 
population  control  takes  place  In  an  adjust- 
ment of  unlikely  instincts   The  mother  drops 
her  calf  without  more  emotional  engagement 
than  might  take   place   with   a  bowel  move- 
ment   But  the  calf  has  an  Instinct  to  follow 
Its    mother     Miraculously,    the    newly    born 
wildebeest    within   five   minutes   can    stagger 
to  Its  feet  and  follow    Having  identified  her 
calf   through   its   following    the   mother   wU. 
lick  It  and  proceed  to  recognize  it  as  her  own 
What    however    happens  when   herds  are  so 
dense    th*t    the    unfortunate    newborn    after 
five    minutes    cannot    recognli*    Its    mother' 
Let  It  make  a  wmng  guess  in  the  confusions 
of  a  wildebeest  Times  Squ-are  The  nonmother 
win  butt  It  awsv    The  mob  will  swallow  the 
calf's  Identity    Lost    unprotected,  it  must   in 
the  end  fall  to  the  hyena  or  Jackal 

The  lion    preyed  on  by  none    not  very  sus- 
ceptible  to  disease   or   parasites    could    in    a 
few   generauons  be  a   victim   of  overpopula- 
tion   The  lioness  produces   her  several  cubs 
in  a  short  period  of  gestation   and  should  she 
lose  them  comes  into  heat  a«aln  Immediately 
Tet   on   Tanzania's   great   Serengetl    Plain    a 
stable  population  of  about  a  thousand  Huns 
varies  little  In  number  from  season  to  season 
The   area's    immense    numbers   of    prey    ani- 
mals   such  as  wildebeest.  Thomsons  gazelle 
and  zebra  could  support  far  more  lions  What 
keeps  their   numbers  down^   A   subtle  com- 
bination    of     behavior     patterns      foremost 
among  them  maternal  neglect    provides  that 
only  so  many  lions  will  reach  a  breeding  age 
The  first  control  is  territorial    Only  those 
females  who  are  part  of  a  permanently  resi- 
dent   pride    breed    successfully    The    second 
control   is  a  dominant  tirder  like  few  other 
species'    The    young    eat    last     With    George 
Sch*ller    our  foremost  student  of  dangerous 
animals.  I  once  watched  a  aebra-kiU  where 
nine  lionises,  rumbling  at  each  other  with 
the  coUecUve  menace  of  a  volcano,  ringed  the 
carcass  flank  to  flank   In  90  minutes  they  ate 
some  450  pounds  of  naeat,  while  a  lone  cub 
on  the  outskirts  played  with  the  rebra's  tail 
which  he  had  somehow  managed  to  secure 
Had  he  sought  a  single  bite  before  the  lion- 
esses were  flnl»h«>d.  quite  probably  he  wmild 
have  been  killed 

This  rank  order  of  feeding  which  places 
the  males  first.  If  they  are  present  the  fe- 
males second  and  the  cub«  last  c«npels  no 
great  deprivation  so  long  as  large  game  is 
available  A  wildebeest  or  zebra  will  provide 
food  for  all.  But  through  the  dry  season 
cornea  a  food  shortage  of  a  technical  nature 
The  larger  game  migrates  out  of  the  grass- 
lands Into  the  woodlands  The  breeding 
pndea  reftise  to  leave  their  territories  and 
follow   Through  the  dry  season  they  live  oft 


the  non-mlgratlng  animals,  chiefly  Thom- 
son s  gazelle--  and  a  Tonuny  weighs  only 
abtiut  45  pounds  Adult  appetite  is  seldom 
sated  and  cubs  go  hungry  There  Is  Utile 
wonder  that  infant  mortality  runa  t..  about 
50  Should  you  in  August  glimpse  two  wan 
cubs  waiting  while  Uielr  mother  pjes  hunt- 
ing vou  may  be  falrlv  sure  that  only  one 
will  remain  In  November  when  the  rains  and 
the  big  game  return  Yet  food  exists  in  plenty 
scarcely  50  mllee  away 

The  '  great  majority  of  animal  species 
whether  ihnaugh  terntorul  spacing  or  sexual 
mhibiuon  through  infanticide  or  sy!.lemallc 
•leglect  succeed  m  maintaining  stable  popu- 
lations year  after  \ear  But  there  are  those 
that  fall  and  to  keep  numbers  m  order,  must 
suffer  the  more  drastic  s<ilullon  of  cyclical 
population  cruiihes  With  a  prayerful  thought 
f,,r  our  own  species,  let  us  consider  just  what 
happ>ens  to  them 

The  morbid  activlile.s  of  the  lemming 
have  been  tantalizing  the  human  Imagina- 
tion for  centuries  About  every  3  to  5  years, 
under  the  sway  of  some  mysterious  compul- 
sion   he  commits  mass  suicide 

As  recently  as  196J  Sweden  witnessed  one 
of  'he  greatest  lemming  years'  in  decades 
Lapps  in  the  far  north  first  reported  the  dis- 
appearance of  lemmings  m  the  month  of 
August  Originating  in  the  mountains  they 
vanished  moving  s^nith  They  moved  mostly 
a-  night  and  observers  at  a  crossroad 
counted  44  pa3*  per  minute  they  moved  as 
individuals  not  as  groups  Although  fCKXl 
was  abundant.  If  one  died  he  was  Immedl- 
atsly  eaten  by  others,  the  skull  being  opened 
neatly  and  the  train  being  eaten  first  Of 
several  hundred  taken  and  examined  almost 
all  proved  Ui  be  the  young  of  the  year,  and 
although  sexually  mature  not  a  female  was 
pregnant  -The  migration  was  a  youth  move- 
ment At  any  water  obstacle.  like  a  lake  they 
massed  on  the  beaches  In  such  number  that 
un  observer  could  not  move  without  squash- 
ing them  Fair  enough  swimmers  they  were 
not  good  enough  From  a  dead-end  peninsula 
on  Lake  Storsjon  so  many  obeyed  the  impulse 
compelling  them  that  the  shores  oT  the  lake, 
the  following  year  were  carpeted  with  lem- 
ming lx>nes 

Generations   of   zoologists   interpreted   the 
lemming   die-off  In   Malthusian   terms     that 
IS    populations  increased  until  encountering 
the  limits  of  food  supply    then  crashed    But 
observations     revealed     that     migrations     as 
likely  as  not  occurred  in  years  of  abundance 
when  no  food  shortage  existed    Investigation 
of  the  mysterv  shifted  as  early  as  the  1930s 
to  North  Americas  snowshoe  hare,  a  similar 
victim  of  a  10-year  cycle   In  Mlnnesous  Lake 
Alexander  area   a  man   named   R    G    Green. 
with    various  coworkers    started    picking    up 
samples    from    the    countless    corpses     None 
showed  undernourishment,  few  any  evidence 
of  infectious  disease   Their  manner  of  death, 
however    was  odd    Some  might  be  behaving 
normally    others   might   be  in   torpor    when 
suddenly   they   would    be   seized   by   convul- 
sions   and    die     Another    odd    symptom    was 
exhibited     by     hares     captured,     apparently 
healthy    and  placed  In  captivity   The  normal 
snowshoe  hare  tolerates  the  experience  with 
indifference    But   in   the   sprlngUme   of   the 
population  crash,  captive  hares  died  almost 
immediately    Autopsy  showed  a  certain  de- 
generation in  the  liver    a  deficiency  of  blood 
sugar     and     minor     internal     hemorrhages 
Green  described  It  as  shock  disease 

The  description  satisfied  no  one  But  at 
about  the  same  time  observations  of  the 
meadttw  mole  In  upstate  New  York  showed 
almost  duplicate  ttehavlor  Something  spe- 
cific enough  to  produce  such  similar  deaths 
in  species  so  different  must  be  suscepUble  to 
definition  And  why  should  It  occur  In  the 
spring""  Various  hypotheses  were  advanced, 
the  nvMt  persuasive  by  J  J  Christian,  one  of 
todays  most  earnest  Investigators  He  saw 
the  building  up  of  a  population  as  a  time  of 
increasing  stress    The  Increasing  number  of 


young,  the  Increasing  competition  of  adults, 
the  increasing  number  of  strangers  In  a  mas- 
sive, increasingly  disorganized  population  at 
last  brings  on  a  stale  of  exhaustion  both  psy- 
chological and  physiological  It  Is  as  If  the 
cycle  s  last  winter  with  its  normal  hardships 
sets  the  stage  for  the  entrance  of  the  last 
straw  And  that  last  straw  comes  with  the 
sexual  demands  of  the  spring  Everybody 
drops  dead 

Whether  or  not  Christian's  hypothesis  U 
correct  remains  unproved  But  it  served  to 
shift  the  emphasis  of  research  from  the  old 
fc»d-supplv  theory  to  the  new  invesUgatlon 
of  the  physiological  consequenecs  of  social 
stress  in  high-density  populations.  Further 
evidence  from  the  field  emphasized  the  lethal 
relationship  Most  studies  had  been  made  of 
rcKlents  particularly  susceptible  to  popula- 
tion criuihes  But  the  shrew,  studied  In  Mani- 
toba tamarack  bogs,  is  an  Insectlvore  like 
the  mole  During  a  population  explosion  In 
1957  the  excitability  of  the  animals  was  such 
that  they  lived  only  four  days  in  captivity. 
By  autumn,  and  the  peak  of  the  explosion, 
they  lived  only  eight  hours. 

While  limitation  of  numbers  through  food 
supply  still  has  lis  champions  in  the  sciences, 
most  Investigators  t<->day  are  turning  to  so- 
cial stress  as  the  factor  diminishing  num- 
bers long  before  food  resources  are  ex- 
hausted But  a  menace  of  another  order 
may  come  aboul  In  rapidly  expanding  popu- 
lations    the   weakening   of   the   entire   gene 

pool 

The  French  zoologist  Francois  Bourll^re 
h.\s  recorded  two  Illuminating  studies  of 
deer  The  first  occurred  on  a  large  plateau 
m  Arizona,  where  a  stable  population  of 
4  000  deer  lived  in  balanced  relaUonshIp  with 
a  fair  number  of  wolves,  pumas  and  coyotes. 
The  effect  of  predators  on  a  prey  population 
Is  almost  invariably  to  weed  out  the  sick, 
the  malformed,  the  deficient.  The  net  conse- 
quence, observed  again  and  again.  Is  to  keep 
the  prey  population  healthy.  But  early  in  this 
century  men  began  to  slaughter  the  preda- 
tors and  virtually  eliminated  them.  With  the 
slaughter  the  numbers  of  the  deer  began  to 
rise  By  li920  there  were  60.000,  by  1924  over 
100.000  Then  In  a  single  year  It  crashed  to 
40000  and  by  1939  It  was  down  to  10.000. 
Overgrazing  and  food  shortage  had  undoubt- 
edly contributed  to  the  peak  crash,  but  It 
could  not  explain  the  continued  decline 

The  other  example  came  about  through  the 
efforts  of  the  U  S  government  to  build  up  a 
herd  of  reindeer  as  food  supply  for  the  local 
inhabitants  of  St  Paul,  one  of  the  Prlblof 
Islands  Here  there  were  no  predators  at  all 
to  exert  a  selective  pressure  on  the  herd,  yet 
for  many  years  the  experiment  seemed  a  huge 
sucecss  It  had  begun  In  the  autumn  of  1911 
when  four  bucks  and  21  does  were  placed  on 
St  Paul  By  1932  they  had  Increased  In  num- 
ber to  523  by  1938  to  well  over  2.000  But 
then  came  what  Bourllere  described  as  a 
cataclysmic  decline.  By  1950  eight  remained 
The  only  possible  conclusion  Is  that  failure 
by  any  agency  to  remove  the  weak  and  the 
deficient  from  the  breeding  population  grad- 
ually sapped  the  vitality  of  the  whole  gene 
pool 

It  Is  a  fate  many  scientists  have  pre- 
dicted for  the  human  species 

With  ample  field  material  now  available, 
science  has  begun  to  shift  its  attention  to  the 
laboratory  A  single  Inspired  experiment,  con- 
firmed and  reconfirmed  Is  worth  our 
attention 

The  house  mouse  Is  territorial  and  ths 
female  under  conditions  of  normal  density 
encounters  only  her  male  The  experiment, 
which  exhibited  what  later  became  known  as 
"the  Bruce  eflect,  "  waa  first  conducted  in 
Britain  A  female  mouse  was  Impregnated 
by  a  male  If  within  four  days  she  was 
mounted  by  a  strange  male,  she  aborted. 
The  Implication  was  that  of  a  morality  In 
mice  prevlotialy  utwuspected.  But  the  In- 
TeatlgaUon  went  further  If  the  Impregnated 
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female  even  satr  a  strange  male  within  four 
days,  the  chances  were  almost  fifty-fifty  that 
she  would  abort.  The  final  experiment  dem- 
onstrated that  the  same  failure  of  pregnancy 
would  come  about  If  she  were  merely  placed 
in  a  cage  where  a  strange  male  had  been, 
and  she  smelled  his  recent  presence. 

The  experiment  had  been  conducted  under 
most  elegant  conditions,  with  ample  num- 
bers of  subjects  and  ample  controls  who, 
sniffing  no  strange  males,  proceeded  on  with 
ihelr  normal  pregnancies.  Even  so,  other 
biologists  suspected  that  something  must 
be  wrong  and  set  up  new  experiments.  Bruce 
had  used  an  albino  strain  of  laboratory 
mouse,  and  such  Inbred  creatures  frequent- 
ly yield  untrustworthy  conclusions.  Another 
Investigator  set  up  the  same  experiment  with 
wild  deer  mice  The  results  were  the  same. 
Physiologists  demonstrated  the  cause:  It  Is 
the  smell.  In  all  situations.  The  odor  of  the 
strange  male  frees  the  fertilized  egg  from 
imnlantatlon 

The  Bruce  effect  Is  a  form  of  natural  birth 
control  In  all  probability  comparable  effects, 
of  which  we  are  yet  unaware,  explain  In  many 
species  the  reduction  In  the  number  of  em- 
bryos But  the  simple  effect  of  stress  due  to 
density  cannot  alone  be  responsible  for  the 
control  of  animal  numbers. 

A  frequent  observation  has  been  the  varia- 
tion of  response  to  growing  density  by  dif- 
ferent groups  of  quite  the  same  creature,  liv- 
ing under  quite  the  same  conditions.  'While 
all  at  some  point  must  reach  a  point  of 
reproductive  breakdown,  levels  of  tolerance 
may  differ  widely  The  difference  Is  probably 
due  to  the  presence  or  absence  of  a  very 
strong  leader. 

Tlie  term  "alpha"  Is  frequently  used  In 
the  study  of  animal  behavior  to  designate 
the  Individual  of  extraordinary  endowment 
who  comes  to  dominate  a  social  group.  He 
may  excel  In  strength,  in  Intelligence,  or  per- 
haps In  assurance.  It  Is  his  capacity  to  domi- 
nate a  situation,  or  for  that  matter  to  com- 
mand his  fellows,  that  so  often  lends  co- 
hesion and  stability  to  the  group  Itself.  And 
It  Is  probably  such  a  social  group  that  lends 
the  greatest  resistance  to  stress. 

The  relation  of  rank  to  stress,  however,  has 
Its  grim  side.  An  overdomlnated  animal  may 
with  small  ado  lie  down  and  die.  Rats,  Intro- 
duced to  established  groups  of  fellow  rata, 
suffer  persecution  and  may  die  within  days. 
In  a  Glasgow  laboratory,  one  died  In  ninety 
minutes.  He  had  no  significant  wound  nof 
had  he  suffered  the  least  Internal  Injury.  He 
died  of  stress. 

We  know  that  subordinated  animals  ex- 
perience enlargement  of  the  adrenEil  gland, 
and  under  the  presstu^  of  sufficient  Btreas 
through  adrenal  exhaustion  may  sink  Into 
apathy  or  death.  But  a  curious  quality  of 
the  alpha  male  Is  his  relative  invulnerability. 
The  same  seems  to  'be  true  of  the  alpha  fe- 
male in  those  species  where  female  rank  or- 
ders exist  In  Australian  experiments  K.  My- 
ers has  shown  that  among  rabbits  subjected 
to  density  pressures  It  is  the  low-ranking 
female  who  suffers  the  greatest  fetus  mor- 
tality. We  may  speculate,  then,  that  the 
"temperament"  of  a  population  may  well  be 
determined  by  the  random  incidence  or  ab- 
sence of  a  powerful  alpha,  male  or  female, 
whose  very  presence  acts  to  forestall  the 
disintegration  of  social  organisation. 

The  relative  immunity  of  the  alpha  and 
vulnerability  of  the  omega,  or  lowest-rank- 
ing, member  of  a  social  order  is  suggested 
in  a  1968  study  of  men.  In  that  year  our 
Journal  Science  published  a  medical  study 
of  all  270.000  male  employees  of  a  major 
American  corporation.  The  mammoth  investi- 
gation linked  educational  background,  job 
achievement,  and  incidence  of  coronary  heart 
disease. 

The  corporation  offered,  like  a  perfectly 
arranged  laboratory  condition,  a  single  con- 
trolled environment.  Operating  units  wheth- 
er In  Georgia  or  New  York  State  had  slml- 

CXVT 383— Part  5 


EXTENSIONS  OF  REMARKS 

lar  structures,  fulfilled  similar  functions. 
provided  similar  jobs.  All  was  directed 
by  a  single  top  management  policy 
with  the  same  system  of  pensions  and  se- 
curity, insurance  and  medical  practices,  and 
perhaps  most  important,  of  recordkeeping. 
And  the  270.000  case  histories  provided  a 
sample  so  large  that  even  small  variations 
from  the  expectable  would  have  statistical 
significance.  The  variations  were  not  small. 

Prom  bottom  to  top  in  the  company's 
pecking  order,  the  study  found  that  work- 
men contract  coronaries  at  the  rate  of  4.33 
per  thousand  per  year.  Their  immediate  su- 
periors, the  foremen,  have  it  slightly  worse, 
4.52.  But  supervisors  and  local  area  man- 
agers drop  to  3.91.  Then  comes  a  leap.  Gen- 
eral area  managers  have  a  mere  2.85.  We  then 
come  to  the  high  competitors,  the  high 
achievers,  the  high  executives.  Coronaries 
occur  at  a  rate  of  1.85,  about  401  of  the 
level  of  workmen.  And  while  we  may  say 
that  many  a  coronary  customer  could  have 
been  eliminated  before  reaching  the  alpha 
rank,  we  must  also  reckon  that  the  high 
executives  are  much  older. 

There  will  be  no  problem  of  interpreta- 
tion for  those  schooled  In  the  population 
dynamic  of  animal  groups.  Certain  environ- 
mental influences  undoubtedly  made  a  con- 
tribution. The  study  revealed  that  college 
men  are  a  far  better  risk  than  noncollege, 
and  one  may  fairly  suspect  the  influence  of 
better  social  backgrounds.  But  the  investi- 
gators pointed  out  that  the  single  wcw^t 
record  was  made  by  college  men  who  rose  no 
higher  than  foremen,  while  noncollege  men 
who  rose  to  the  top  shared  the  relative  im- 
munity of  their  fellow  executives.  The  report 
ended  up  puzzled,  but  admitting  that  some- 
thing biological  must  be  going  on. 

Something  biological  was  most  distinctly 
going  on.  But  If  we  continue  to  deny  that 
the  histories  of  alpha  monkeys,  of  alpha 
rabbits,  of  alpha  antelopes  and  alpha  fish 
contribute  to  oiu*  tmderstanding  of  men,  then 
we  shall  continue  to  remain  puzzled 
indefinitely. 

Throughout  all  animal  species  self -regula- 
tory mechanisms  provide  that  population 
numbers  will  never  challenge  the  normal 
carrying  capacity  of  the  physical  environ- 
ment. In  that  cultural  animal,  man.  contra- 
ception becomes  a  cultural  substitute  for 
Innate  behavioral  or  physiological  patterns 
characteristic  of  animals. 

We  may  regard  It  as  a  pity,  perhaps,  that 
our  females,  so  tuillke  the  Uganda  kob,  are 
sexually  responsive  to  unpropertied  males. 
We  may  sight  that  our  omega  males  do  not 
cheerfully  accept  a  state  of  psychological 
castration.  'We  may  with  leas  certainty  look 
askance  on  the  lemming's  youth  movements, 
under  the  stress  of  Intolerable  numbers, 
conducting  sulddal  marches,  or  the  snowshoe 
hare's  dropping  dead;  for  we  may  just  pos- 
sibly reaort  to  such  lugubrious  Impulses  oiu"- 
selvea  one  day. 

However  we  may  regard  in  human  terms 
the  loes  of  such  Innate  mechanisms,  we  can- 
not blame  that  loaa  with  entire  conviction  on 
the  mld-PIelstocene  expansion  of  the  human 
brain.  Without  doubt  the  rapid  enlarge- 
ment of  our  cortical  equipment  exerted  in- 
creasing inhibition  on  old  forms  of  compul- 
sive behavior.  Even  ao.  In  our  more  primitive 
days  we  substituted  social  traditions  for 
proceaaea  that  previously  had  come  naturally. 

The  American  eoologlst  J.  B.  Blrdaell  has 
shown  that  by  natural  Increase  of  numbers 
the  aborigine  wtnild  have  reached  the  food 
limitations  of  Australia  in  two  thousand 
years.  But  he  was  there  far  longer,  and  he 
never  came  doae  to  running  out  of  food. 
Diaeaae,  territorial  apadng  of  groupa,  tribal 
warfare  may  bAva  made  contributions.  But 
the  principal  factor  of  population  control  was 
infanticide.  The  evidence  Is  aa  conclusive  In 
the  Eskimo,  obaerved  before  modem  in- 
fluenoea  bad  modified  his  wajra,  as  in  the 
Auatrlalan    aborigine.    Both    were    htintlng 
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peoples  v^th  a  pressing  need  for  active  males. 
In  both,  the  proix}rtlon  of  young  males  to 
females  was  about  150  to  100.  Olrl  babies  had 
been  the  chief  object  of  destruction. 

The  Scottish  ecologlst  V.  C.  Wynne-Ed- 
wards Lb  today  our  foremost  authority  on 
the  self-regulation  of  animal  numbers.  Al- 
most half  a  century  ago,  however.  Sir  Alex- 
ander CsjT-Saunders  explored  the  principle 
as  displayed  by  primitive  peoples.  At  that 
date  he  was  of  course  unaware  of  the  long 
history  of  animal  populations,  and  he  pre- 
sumed that  population  control  had  begun 
In  the  Stone  Age.  His  comprehensive  review 
of  almost  all  then  known  about  primitive 
tribes  led  to  his  thesis  of  "optimum  ntmi- 
bers."  Within  every  group  there  is  a  num- 
ber about  which  population  fluctuates  only 
slightly.  It  is  a  number  well  vmder  any  threat 
by  starvation,  yet  svifSdent  to  gain  a  maxi- 
mum yield  from  its  environment.  The  num- 
ber is  stistalned  by  varying  traditions — by 
infanticide  or  compulsory  abortion,  by  can- 
nibalism, head-hunting,  human  sacrifice, 
ritual  murder,  by  taboos  against  Incest  or 
against  Intercotu-se  during  the  period  of  lac- 
tation. The  environment  is  held  to  a  con- 
stant size  either  through  outright  territorial 
defense,  or  through  traditional  attachment 
to  a  familiar  area. 

Even  in  a  modern  farming  tribe  one  finds 
customs  specifically  regulating  sexual  and 
reproductive  behavior.  Jomo  Kenyatta  needs 
no  Introduction  to  the  contemporary  cit- 
izen. Yet  few  &re  aware  that  his  Facing 
Mount  Kenya,  written  when  he  was  a  student 
at  the  University  of  London.  Is  one  of  the 
most  perfect  monographs  in  the  literature 
of  ethnology.  As  a  Westernized  mind,  he 
brought  scientific  discipline  to  his  subject. 
But  as  that  rare  anthropologist,  a  member  of 
the  tribe  he  describes,  he  brought  the  inti- 
macy of  birth  and  young  experience  to  his 
analysis.  He  confirms  population  dispersal 
through  territorallty  with  his  comments  on 
land  tenure;  and  that,  while  the  Klkuyu  de- 
fended their  country  collectively,  "the  fact 
remained  that  every  inch  of  the  Klkuyu  ter- 
ritory had  its  owner,  with  the  boundary  prt^- 
erly  fixed  and  everyone  respecting  his  neigh- 
bor's." He  considers  customs  of  division  of 
labor,  of  education,  and  those  tribal  tradi- 
tions resolving  adolescent  sexual  drlvee  with 
limitation  of  young. 

At  the  rites  of  puberty  the  male  Is  circum- 
cised and  the  female  subjected  to  clitoridec- 
tomy,  thus  reducing  her  capacity  for  sexual 
excitement.  Until  puberty  masturbation  is 
accepted  as  a  normal  boyish  practice,  and 
while  indecent  in  the  presence  of  elders, 
within  an  age-group  It  may  even  be  a  sub- 
ject for  competition.  After  Initiation,  how- 
ever, masturbation  ts  regarded  as  babyish. 
Now  the  custom  of  ngweko  takes  over,  a  re- 
stricted form  of  sex  play  between  boys  and 
girls  that  insures  that  the  girl  remains  a 
virgin.  Accepted,  formalized,  described  by 
Kenyatta  as  "sacred,"  the  adolescent  custom 
is  as  deeply  a  portion  of  Klkuyu  tradition 
as  land  tenure  Itself.  Any  accident  of  con- 
ception is  severely  punished  by  tribal  law, 
and  if  In  later  years  the  girl  approaching 
marriage  proves  not  to  be  a  virgin,  her  value 
is  drastically  reduced. 

Prom  Kenyatta's  account  we  may  see  how 
finely  balanced  are  those  Klkuyu  traditions 
which  accept  human  sexuality  but  reduce 
the  consequence  of  unwanted  young.  Yet 
with  the  breakdown  of  tribal  discipline  in 
our  time  has  come  the  breakdown  of  such 
customs,  contributing  to  the  peculation  ex- 
plosion. 

In  a  sense  it  was  not  the  18tb  Century's 
Industrial  Revolution  but  the  simultaneous 
cultural  triumph  of  humanism  that  most 
effectively  destroyed  the  older  cultural  in- 
stitutions. Humanism's  respect  for  the  dig- 
nity of  man,  and  its  regard  for  every  himian 
life  as  sacred,  while  among  the  most  power- 
ful   forces    ever    to    advance    man's    welfare 
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(Llontj  cerutin   (ronw    had  amDig\iou5  resulu 
on  ocners 

Throudhou".  d  l-wge  world  of  primitive  so- 
cieties. nilSblonaries  ana  cuioa:al  masters  re- 
acted with  horror  to  such  UisUtaUuns  as 
cannibalism.  he*d-huntlng  and  human  sac- 
rlflce  Tribal  warfare  partlcuUrly  In  Africa, 
was  ended    Infanticide  wao  discouraged 

Tbea  liie  advent  of  n»^>der:i  medame  and 
biochemistry  stru.-k  a.^  at  the  ad\anced 
countries  The  rate  of  infant  mortality 
dropped  like  a  ruck  m  a  well  Ufe  was  so 
prolonged  that  a  new  class  uf  senior  citizen 
came  int<>  oeing  Breeding  p.ipii!atlons  were 
now  seldom  reduced  by  the  death  of  a  young 
mother  in  childbirth  Strangely  enough  with 
modern  nutrition  in  the  same  countries  the 
ons«'  of  menstruation  and  fecundity  drDpped 
two  years  in  le^  than  a  century  Through 
mass- produced  dru^s  and  insecticides,  we 
extended  the  new  breeding  p<jtentlal  to  al! 
peoples,  advanced  or  otherwise 

The  humanists  preoccupation  with  the 
numbers  gam©  has  sacrificed  human  quality 
for  human  quantity  Ufe  must  be  prolonged, 
whatever  agony  it  pre.sents  to  the  dying  A 
child  defective  physically  or  mentally  must 
somehow  be  saved  sufficiently  to  Join  the 
breeding  population  To  resulct  the  repro- 
ductive rights  of  the  geneUcally  afflicted  is 
considered  an  act  of  discrimination 

We  shall  find  out  one  day  if.  as  many  bi- 
ologists fear.  overprotecUon  of  the  human 
being  like  underpredatlon  m  the  reindeer 
herd  on  St  Paul  Island,  will  produce  a 
genetic  collapse  in  the  most  compassionate 
populations  If  so.  it  will  be  an  appropriate 
biological  conclusion  to  a  valuable  if  misdi- 
rected philosophy  Yet  I  find  it  too  neat  and 
simple  a  conclusion 

Let  us  review  the  other  poMlblUties  Hu- 
man numbers  will  probably  never  reach  such 
magnitude  as  to  encounter  the  limitations  of 
food  supply  Long  before  such  a  rendezvous 
can  take  place,  other  forces  will  have  affected 
our  numbers  If  we  take  nature  as  a  model, 
there  are  two  probabilities  The  first  is  a  sane 
and  humane  program  of  population  control 
The  second  is  death  by  stress 

Population  control,  whatever  form  It  takes. 
Is  a  cultural  substitute  for  biological  mecha- 
nisma  prevalent  in  the  natural  world  As  our 
population  problem  has  a  cultural  cause,  so 
we  are  provided  with  a  cultural  answer  But 
that  answer  must  be  mandatory  We  have 
•een  that  in  animal  speclea  the  numbers  of 
young  are  not  determined  by  parental  choice 
A  number  of  propoeala  for  the  human  species 
have  been  seriously  put  forth  by  population 
experts  We  must  consider  enforced  con- 
traception, whether  through  taxaUon  on 
surplus  children,  or  through  more  severe 
means  such  as  conception  license,  replacing 
or  supplementing  the  marriage  license  Abor- 
tion should  be  freely  available  to  thoae  suf- 
fering unintended  pregnancy  In  interna- 
tional relations,  of  course,  any  aid  to  peoples 
who  through  ignorance,  prejudice  or  political 
hypnoBLs  fall  to  control  their  numbers  might 
tM  forbidden 

Such  a  program  sounds  more  formidable 
than  It  would  probably  prove  in  practice 
The  vast  majority  among  us  accept  traffic 
reguUtlona  without  reeentment  because  we 
are  aware  of  their  neceaalty  Conscience  too. 
baa  a  way  of  Internalizing  what  has  started 
with  extern*!  preeaure.  and  of  tranafenrlng  to 
the  voluntary  what  waa  once  the  compulsory 
Bvea  custom  make*  lU  contribution,  ao  that 
what  U  aoclaJly  unacceptable  become*  some- 
thing that  U  simply  not  done  Moet  hopeful 
of  all  U  the  demonatrable  propoeltlon  that 
•  oultund  Inatltutloai  which  accords  with  the 
l«wa  of  nature  rarely  fall*.  Such  la  birth 
control. 

Birth  control,  a  aolutlon  both  »»ne  and 
bum*ne.  has  of  courae  lt«  alternative  But 
the  alternative,  death  by  sUeas.  Is  a  measy 
Gce  indeed.  If  we  r«»gnliie  that  population 
density,  not  food  supply,  is  the  chief  factor 
^inltlng  -"'»»'«'  number*,  and  If  we  recognise 
«i—  that  no  population  Increases  Indefljilte- 
ly,  then  however  unattractive  or  insane  the 
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aaternatlve  control  may  be  we  may  have  to 
accept  It  Since  a  thoroughly  savage  program 
is  available,  let  us  consider  ho*  we  may 
achieve  death  by  stress 

The  rising  rate  of  automobile  accidents 
Is  a  quite  perfect  example  uf  a  form  of  popu- 
lation control  mathematically  determined  by 
population  density  If  we  accept  an  insane 
solution  a«  preferable  to  a  sane  utie,  then  we 
must  see  that  the  automobile  which  strikes 
must  heavily  at  the  young,  is  Indeed  an  ex- 
cellent instrument  for  reducing  the  breeding 
population 

Another  agency  striking  hard  at  the  young 
is  drug  addiction  While  we  cannot  as  yet  be 
sure  that  drugs  reduce  reproduciue  p^ilen- 
ilal,  still  we  .-hould  be  wise  to  gamble  that 
they  do.  or  that  they  reduce  the  bre«xling 
drive  We  must  offer  every  encouragement  to 
widespread  addiction  in  the  young 

The  trouble  with  cardiac  and  uUier  stress 
diseases  U  that  they  tend  to  reduce  numbers 
in  those  who  have  p.Lssed  the  breeding  age 
Even  s»3.  we  know  that  the  omega  la  far  more 
susceptible  to  stress  than  the  alpha  We 
should  therefore  encourage  in  bu.sinese.  for 
example,  tendencies  toward  mergers  and 
ever-niagnifylng  orgaulzatluus  that  reduce 
in  numbers  the  immune  alpha  and  Infinitely 
expand  the  ranks  of  the  vulnerable  omega 
If  life  In  the  megalopolis  dlscuura*?es  large 
families,  then  perhaps  by  dl.scrlnilnator.- 
taxation  falling  must  heavily  on  real  estate 
we  might  reverse  the  flight  to  the  suburbs 
and  drive  middle-class  families  back  to  the 
unpleaj>antnes6  of  urban  reproduction  We 
should  have  nothing  to  lose  by  sruch  a  move. 
in  air%-  case  .since  further  concenlrutlons  of 
city  life  mtisl  prixluce  more  stress,  more 
broken  marriages,  more  impolency  due  to 
acute  alcoholism,  more  corpses  victims  of 
crime  In  the  streets  and  more  couples  liv- 
ing together  In  unreproductive  sin 

Homosexuality  should  not  be  neglected 
-Mready  It  subtracts  four  to  six  percent  from 
the  American  breeding  population  We  could 
do  better 

Suicide  'MO  ofTers  splendid  vl.sta.s  We  fall 
far  behind  such  advanced  peoples  as  the 
Swedet.  and  the  Swiss.  Here  tcni  we  could  do 
better  But  as  sires«  and  density  Increase  I 
feel  a  confidence—  or  perhaps  it  l.s  no  more 
than  a  vague  patriotism— that  we  Americans 
will  catch  up,  and  that  suicide  particularly 
In  the  young  and  the  discouraged,  will  make 
a  significant  reduction  in  our  breeding 
numbers 

What  at  all  times  we  mu.-t  Keep  brightly 
m  mind,  as  we  Inspect  the  real  posjii  bill  ties 
of  death  by  stress,  is  that  while  any  re<luc- 
tlon  m  numbers  Is  a  gain,  slgnincant  re- 
duction can  only  be  accomplished  in  the 
young  breeding  group  The  reader  may  won- 
der, with  such  an  admonition,  why  I  have 
so  Ignored  war  as  an  Instniment  But  war. 
in  my  opinion,  has  seen  Its  beet  day  Its 
growing  unpopularity  with  th(»e  who  must 
fight  It  may  turn  out  to  be  a  passing  whim 
More  serious  is  wars  Increasing  preoccupa- 
tion with  the  wastage  of  expensive  ma- 
chinery rather  than  with  the  tradlUonal 
wastage  of  Inexpensive  men  Wars  simply  do 
not  kill  enough  people  A  nuclear  entertain- 
ment would  of  course  leave  us  with  no 
population  problem  at  ail  But  even  as  highly 
publicized  a  war  aa  that  in  Vietnam  has 
failed  throughout  Its  entire  course  to  kill  as 
many  Americans  as  that  magnificent  engine 
of  deetructlon.  the  automobile,  kills  In  a 
normal  year 

We  must  look  to  more  Imaginative  agencies 
than  WW  to  dispose  of  the  Immense  num- 
bers who  must  someday  die  of  stress  And  I 
am  sure  that  some  future  survey  of  likely 
Instruments  will  reveal  lethal  poaslblUUes 
of  a  wonder  that  the  ImaglnaUon  cannot 
glimpse  today  When  otir  populaUon  has 
again  doubled,  when  not  a  water  supply  re- 
mains unpolluted,  when  the  trafBc  Jams  of 
tomorrow  make  today's  seem  memories  of 
the  open  ro*d.  when  civil  disorder  has  per- 
manently replaced  war  as  a  form  of  or- 
ganised violence,  when  the  air  of  the  city 
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can  no  longer  be  breathed  and  the  country- 
side has  vanished,  when  crime  has  become 
so  prevalent  that  no  cltuen  goes  unarmed, 
when  Indigestion  becomes  a  meals  final 
course  and  varieties  of  rage  and  frustration 
remain  the  only  emotions  man  or  woman 
can  know,  then  perhaps,  if  we  are  young,  we 
shall  comprehend  the  lemming. 

But  of  course  future  times  of  such  stress- 
ful wonder  may  never  come  to  be  Some- 
where along  the  road  we  may  choose  com- 
pulsory contraception  And  yet  no  one  can 
make  a  sure  prediction  Homo  saptens.  that 
creature  mad  beyond  the  craziest  of  hares, 
lunatic  beyond  all  lemmings,  may  go  to  the 
end  of  the  road  with  no  Impulse  more  logi- 
cal than  to  discover  what  lies  there  How  high 
is  the  mountain,  how  profound  the  stream? 
Which  In  the  end  will  bend  the  ultimately 
defeated  knee,  we  or  our  world?  Shall  we  em- 
brace the  logic  of  limited  numbers,  accept- 
able to  mice,  or  shall  we  mount  the  hilltop 
and  defy  the  winds? 

One  cannot  say  The  tragedy  and  the  mag- 
nificence of  Homo  sapiens  together  rise  from 
the  same  smoky  truth  that  we  alone  among 
animal  species  refuse  to  acknowledge  nat- 
ural law 


TODAY  S  EXAMPLE  OF  THE  NECES- 
SITY' FOR  GALLAGHER  BILLS  TO 
HUMANIZE  THE  COMPUTER 


HON.  CORNELIUS  E.  GALLAGHER 

or    NBW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4.  1970 

Mr  GALLAGHER.  Mr.  Speaker,  yes- 
terday I  introduced  two  bills  which  are 
desiKned  to  deal  with  one  of  the  most 
compelling  problems  of  many  of  our 
citizens:  trying  to  talk  to  a  business 
firms  computer  The  bills  were  H  R. 
16227  to  provide  that  a  willful  and  per- 
sistent refusal  of  a  creditor  to  make  cor- 
rections in  the  account  of  a  consumer 
shall  relieve  the  consumer  of  liability 
thereon:  and  H  R.  16266.  to  prohibit 
creditors  from  reporting  disputed  ac- 
counts to  credit  bureaus  as  delinquent. 
Eninng  my  speech,  on  page  5748  of  the 
Congressional  Record  of  March  3,  I  re- 
ferred to  the  fact  that  this  problem  was 
one  of  the  most  frequently  discussed 
Items  In  the  "action  columns"  of  news- 
papers around  the  country 

As  an  example,  Mr  Speaker,  I  am  in- 
serting the  relevant  section  of  today's 
Washington  Star's  "Action  Line."  I  will 
only  make  the  additional  comment  that 
It  really  should  not  take  a  letter  to  a 
newspaper  and  a  call  from  a  reporter  to 
bring  a  responsible  human  being  from 
his  hiding  place  behind  the  firm's 
computer 
The  column  follows: 

Action  Line 
My  husband  and  I  have  been  card-carry- 
ing memt>ers  of  American  Express  for  years 
and  have  always  paid  our  bills  promptly 
Last  April.  I  was  sent  a  new  card  and  a  bill 
for  HO  for  renewal  We  felt  we  had  plenty 
of  free  charge  cards  and  didn't  need  the 
American  Express  card,  so  we  deducted  $10 
from  the  bill  and  sent  payment  and  the  card 
back  Each  month  we  get  more  bills  with 
more  threatening  comments,  despite  the  fact 
that  every  month  we  have  sent  letters  to  our 
"customer  representative"  explaining  why 
we  dldnt  owe  the  money  —Mrs    V    O.  P. 

A  company  spokesman  promised  to  imme- 
diately issue  a  credit  to  your  account  and 
then  cancel  your  account. 


GOVERNOR  MANDEL  OP  MARYLAND 
AND  THE  ENVIRONMENT 
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HON.  SAMUEL  N.  FRIEDEL 

OF    ICARTUIND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  FRIEDEL.  Mr,  Speaker,  it  is  In- 
deed very  fortunate  that  at  long  last  the 
public  Is  awakening  to  the  environmental 
crisis.  The  average  citizen  Is  at  least  get- 
ting to  know  the  word  "ecology"  and  to 
appreciate  an  important  element  of  that 
science;  namely,  the  limited  capacity  of 
the  environment  to  collect,  absorb,  and 
recycle  our  wastes  so  that  they  do  not 
accumulate  as  pollution. 

We  started  with  the  freshest  air  and 
the  cleanest  water,  but  now  both  are  pol- 
luted to  the  extent  that  in  some  areas 
they  pose  a  threat  to  health  and  even 
life.  We  all  realize  that  this  abuse  of  the 
environment  by  man,  in  the  name  of 
progress,  has  often  been  unintentional. 

It  is  a  source  of  gratification  to  me 
that  it  was  the  Democrats  who  first  ad- 
dressed themselves  to  attempt  to  solve 
this  growing  problem.  Ten  years  ago 
Congress  passed  a  Federal  Water  Pollu- 
tion Act  which  was  sponsored  by  a  well- 
known  Democrat,  only  to  have  President 
Eisenhower  veto  the  measure.  In  spite 
of  Republican  opposition,  this  legisla- 
tion was  again  passed  in  1961  and  ap- 
proved by  President  Kennedy.  I  cite  this 
as  but  one  example  of  the  Democratic 
Party's  concern  for  the  public  good.  Of 
course,  numerous  other  measures  to  Im- 
prove the  quality  of  life  and  to  recreate 
a  livable,  pleasant  environment  where 
man  can  work  and  enjoy  the  benefits  of 
health  have  been  sponsored  and  sup- 
ported by  most  Democrats. 

Because  of  the  national  importance  of 
this  subject,  I  wish  to  invite  the  attention 
of  my  colleagues  in  the  Congress  to  the 
endeavors  of  Governor  Mandel  of  Mary- 
land regarding  pollution.  He  has  given 
this  problem  the  priority  it  merits  and 
I  think  the  favorable  comments  of  Mr. 
Herbert  B.  Cahan,  area  vice  president  of 
the  Westinghouse  Broadcasting  Co.  will 
be  of  Interest  to  my  colleagues.  Station 
WJZ-TV-13.  one  of  the  leading  Balti- 
more TV  stations  aired  the  editorial  on 
February  13.  1970,  entitled:  "Governor 
Mandel  and  the  Environment,"  and  I 
insert  it  at  this  point  in  the  Record: 
GovEKNOB    Mandel    and    the    Envtbonmwjt 

The  growing  national  concern  with  the 
state  of  our  environment  has  engendered  a 
great  deal  of  talk,  but  the  only  thing  that 
really  counts  Is  action.  Today  In  Annapolis, 
before  a  joint  session  of  the  General  As- 
sembly, Governor  Mandel  did  a  lot  of  talking, 
but  he  backed  it  up  with  a  plan  for  action. 

Rightfully,  the  Governor  pointed  with 
some  pride  to  the  fact  that  Maryland  has  a 
good  record,  especially  In  preserving  Its 
waterways.  Lake  Erie  la  dead,  our  neighboring 
Delaware  Bay  Is  dying,  but  the  Chesa(>eftke 
Bay  Is  still  abundant  wAith  life. 

Nonetheless,  Maryland  mxut  move  fast  If 
we  are  not  to  be  choked  with  our  poisoned  air, 
drowned  In  our  polluted  water,  burled  In  our 
trash  and  garbage,  or  deeenaltlEed  by  noise. 

Toward  this  end  he  asked  the  General  As- 
sembly to  enact  a  bill  that  would  extend  State 
control  over  the  wetlands,  which  play  a  vital 
role  In  the  balance  of  nature  in  our  rivers 
and  the  Bay. 


EXTENSIONS  OF  REMARKS 

The  Governor  also  recognized  another 
growing  problem  when  be  asked  the  General 
Assembly  to  put  the  control  of  soil  conserva- 
tion under  the  Department  of  Natural  Re- 
sources Instead  of  the  Department  of  Agri- 
culture. This  Is  a  recognition  that  highway 
building  and  land  development  contribute  as 
much  as  agriculture  to  soil  erosion  and  the 
silting  of  streams. 

The  Governor's  most  Imaginative  proposal 
18  his  plan  to  put  the  force  of  the  State 
behind  the  problem  of  solid  waste — that  Is 
trash  and  garbage — disposal.  This  Is  a  bead- 
ache  In  almost  every  subdivision  and  can 
benefit  by  the  planning  and  the  prodding  of 
the  State. 

The  Governor  himself  will  take  other  Im- 
portant steps,  Including  the  creation,  by 
executive  order,  of  a  Council  on  E^nvlron- 
mental  Control.  Mainly,  however,  the  burden 
falls  on  the  General  Assembly  to  make  the 
Governor's  proposals  a  reality.  There  Is  no 
longer  any  doubt  about  the  need  to  save  the 
environment. 


FREEDOM'S  CHALLENGE 


HON.  FRANK  E.  EVANS 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
I  am  sure  that  you  and  the  other  dis- 
tinguished Members  of  the  House  are 
aware  of  the  importance  of  encouraging 
our  Nation's  young  people  to  develop  an 
appreciation  of  the  opportunities  we  pos- 
sess as  a  free  people.  Each  year  the  Vet- 
erans of  Foreign  Wars  sponsors  its  Voice 
of  Democracy  essay  contest,  giving  our 
youth  the  opportunity  to  participate  in 
our  democratic  system  by  voicing  their 
views.  This  year's  theme  was  "Freedom's 
Challenge." 

Mr.  Ronald  William  Moore,  of  1 16  Leta 
Drive,  Security,  Colo.,  of  my  district,  was 
awarded  first  place  in  this  year's  contest 
in  Colorado.  I  should  like  at  this  time  to 
Include  his  comments  in  the  Record  as 
a  source  of  encouragement  to  us  all: 
FugawM's  Chaluince 

There  exists  In  the  hearts  of  a  devoted 
free  people  two  eternal  aspirations — to  pre- 
serve their  own  freedom  and  to  Insure  a 
liberty  to  others  of  the  world  who  so  desire. 
To  convert  these  aspirations  Into  realities, 
however,  three  formidable  oisstacles  have 
severely  tested  the  courage  of  even  the  most 
dedicated  of  free  men.  They  are  domestic 
^>atby,  domestic  division,  and  foreign  Ig- 
norance, and  not  only  do  they  stagnate  free- 
dom, but  they  paralyze  progress  as  well. 
From  the  beginning  of  time,  these  barriers 
have  been,  and  remain  even  today,  challenges 
to  freedom.  To  see  the  actual  threat  these 
challenges  pose  to  a  free  government,  an  un- 
derstanding of  each  must  be  attained. 

First,  the  challenge  of  domestic  apathy: 

If  there  Is  one  thing  that  a  government 
must  demand  of  Its  governed,  particularly  In 
the  Instance  of  a  democracy,  It  Is  participa- 
tion. Without  It,  one  Is  left  with  an  institu- 
tion OF  the  people  and  FOR  the  people,  but 
not  BY  the  people,  the  most  important  part 
of  that  classic  definition  of  "democracy." 
Since  "no  man  Is  free  till  all  men  are  free," 
to  quote  Abraham  Lincoln,  a  genuine  liberty 
cannot  be  obtained  unless  all  participate  in 
the  government.  Sporadic  Interest  and  in- 
Tolvement  by  the  members  of  any  group  Is 
ultimately  a  danger  to  the  administration 
whose  duty  it  U  to  govern  them. 
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Next,  to  the  challenge  of  domestic  divi- 
sion: 

It  was  John  Kennedy  who  once  said  that 
democracy  and  teamwork  are  really  one  and 
the  same.  The  truth  In  that  statement  is  Ir- 
refutable and  anyone  who  symbolizes  free- 
dom as  I  do — as  the  pinnacle  of  a  pyramid, 
the  base  of  which  is  labeled  "Participation" 
and  "Unity" — anyone  who  symlxjllzes  free- 
dom in  that  way  will  agree.  Within  any  form 
of  government,  totalitarian  systems  in- 
cluded, there  are,  of  course,  many  different 
factions.  PoUtlcal  beliefs,  religious  convic- 
tions, and  economic  positions  are  some  of 
the  regards  that  distinguish  them.  But  for  a 
government  to  function  effectively,  these 
fragments  must  not  allow  their  various  opin- 
ions to  stand  in  the  way  of  the  oneness  of  a 
nation  and  its  people.  Division  only  serves 
to  wreck  the  foundation  of  the  pyramid  of 
freedom  and  send  its  lofty  peak  tumbling 
Into  disgraceful  abuse  or  nonexistence. 

Now  to  the  challenge  of  foreign  Ignorance : 

The  Commissioner  of  National  Goals,  estab- 
lished by  the  late  President  Elsenhower  in 
his  last  year  in  office,  reported  that,  as  Amer- 
icans, our  ultimate  goal  is  to  "extend  the  op- 
portunities for  free  choice  and  self-determi- 
nation throughout  the  world."  In  one  word, 
this  process  can  be  called  "education."  We 
don't  want  to  force  democracy  upon  others 
of  the  world  on  the  basis  that  it  is  superior 
to  any  other  type  of  government.  If  the 
other  countries  are  not  experienced  or 
equipped  to  cope  with  self-adminlstratlon, 
the  entire  effort  would  be  wasted.  Rather,  we 
propose  our  purposes  are  Intended  to  edu- 
cate, to  enlighten  our  foreign  friends  so  as  to 
qualify  them  to  make  the  decision  that  will 
determine  their  lives  and  their  future  for 
generations  to  come.  If  an  attempt  Is  not 
made  to  erase  this  preponderance  of  foreign 
Ignorance  and  innocence,  we  will  be  leaving 
dozens  of  nations,  mostly  In  Airica,  Asia,  and 
Latin  America,  vulnerable  to  the  immense 
program  of  propaganda  that  many  Commu- 
nist countries  invariably  launch,  and  usually 
with  considerable  success.  To  prove  my  point 
and  dramatize  the  dangers  of  such  vulnera- 
bility, within  the  last  fifty  years,  the  Com- 
munists have  gained  control  of  more  than 
12  million  square  miles  of  territory  and  the 
900  million  people  that  inhabited  those 
lands.  We  will  be  backing  down  from  the 
third  and  perhaps  the  most  important  of 
freedom's  challenges  if  we  do  not  inspire 
those  foreign  nations  to  search  within  their 
separate  and  individual  selves  for  the  form 
of  government  for  which  they  are  most 
suited  and  to  act  upon  their  ultimate  deci- 
sions as  they  will. 

in  retrospect,  then,  freedom  today  faces 
three  ancient  but  persistent  challenges — 
domestic  apathy,  domestic  division,  and  for- 
eign Ignorance.  It  fights  the  apathy  by  en- 
couraging participation;  it  fights  the  divi- 
sion with  a  call  for  unity;  and  It  fights  the 
ignorance  by  preaching  education.  But  until 
we  can  evoke  legitimately  concerned  re- 
sponses from  the  world-at-large  to  these 
summons  to  freedom's  unity,  freedom's  chal- 
lenges win  remain  themselves  imchallenged 
and  we,  as  Americans,  asll  devoted  free  peo- 
ple, will  not  have  done  our  duty. 


WEATHERMEN  AND  BLACK 
PANTHERS 


HON.  JONATHAN  B.  BINGHAM 

or   NZW    TOXK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  forces 
which  emphasize  the  use  of  violence  to 
redress  their  grievances  and  attain  their 
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goals  strain  the  fabric  of  democratic 
society  to  the  utmost  Too  often,  the 
tempUtion  is  to  meet  such  forces  with 
repressive  measures  that  are  the  very 
antithesis  of  democratic  processes 

The  noted  author,  Michael  Harrmgton. 
has  written  perceptively  on  the  problem 
of  deahng  with  two  violent  groups  m  this 
country— the  Black  Panthers  and  the 
Weathermen  faction  of  the  Students  for 
a  DemocraUc  Society  He  suggests  what 
seems  to  me  a  balanced  approach  with- 
out the  hysteria  that  so  often  pervades 
discussion  of  this  Issue  Mr.  Harrington's 
column,  from  the  January  1970  issue  of 
ADA  World,  follows: 

DtrtNSE   or   P\.ntkxb   Rights   Does   Not 
RtyvDiE    Agreement 
(By    Michael    Harrington  i 
The    -.est    of    a,    civil    Ubertartan    today    Is 
whether  one  U  willing  to  defend  the  rights  of 
th«  Black  Panthers    And  tomorrow  the  cri- 
terion mav  have  to  include  the  Weathermen 
facuon  of  Students  for  a  t)emocratle  Society 
The  point  U  not  whether  one  agrees  with 
the   Panthers    I   ha\e   long   been  opposed  to 
their    emphasis    on    violence—   Power    grows 
out  of  the  barrel  of  a  gun"  -  their  praise  of 
Mao.    their   attitude   that    Robert   Kennedys 
assaaBinaUoa   simply    marked    th«    death    of 
another  '  pig  "  and  much  else    And  In  fair- 
ness I  have  also  been  heartened  by  their  re- 
jection of  black  racism  and  their  Insistence 
on    the    need    for    an    integrated   movement 
But    these   pluses  and   minuses  are  not  the 
issue 

The  question  Is  simply  whether  or  not 
P.kuthers  cm  be  executed  by  the  police,  which 
seems  to  be  what  could  have  happened  In 
Chicago  whether  they  are  to  t)e  held  In  Jail 
without  ball  or  on  excessively  high  ball, 
whether  every  police  department  In  the 
country  has  the  right  to  send  a  couple  of 
hundred  armed  men  to  investigate  their 
headquarters  The  answer  Is.  ao  long  as  Amer- 
ica is  not  the  faacUt  society  the  Panthers 
say  It  is.  these  actions  violate  the  BUI  of 
Rights 

That  Is  why  Roy  WUklos.  Arthur  Ooldberg. 
Ramsey  CUrk  and  their  associates  are  to  be 
praised  for  establishing  a  Commlaslon  of  In- 
quiry into  the  attack  on  the  Panthers  and 
particularly  with  regard  to  the  killings  in 
Chicago. 

It  is  a  sad.  but  verv  real,  fact  of  life  that 
no  one  has  any  confidence  in  an  InveBtl- 
gation  by  the  Chicago  authorltlea.  They  have 
already  acted  to  try  to  cover  up  any  possible 
police  guilt  and  preeented  evidence"  in  de- 
fense of  the  ofln?er5  involved-  evidence  which 
actually  Implicates  them  In  a  crime 

9o  the  distinguished  panel  assembled  by 
Roy  Wllkina  Is  probably  the  best  way  of 
handling  the  matter  Of  course.  If  It  corrob- 
orates the  prima  fade  case  which  now  ezlata 
against  the  polKe.  then  the  Justice  Depart- 
ment will  have  to  move 

And  the  Weathermen  may  be  next  I  am 
much  leas  compassionate  toward  the  hoodlum 
tacUcs  (Which  are  legally,  morally  and  politi- 
cally wrong)  employed  by  these  "revolution- 
ary" children  of  the  upper  middle-class  and 
the  rich  than  I  am  toward  Panthers  whoee 
rage  waa  provoked  by  racism  and  the  slums 
But  here  again  the  Issue  Is  not  whether  you 
agree,  or  disagree  with  them.  They  are  now 
being  pictured  as  oonsplratortal  monst«ta  who 
are  responsible  for  all  the  IIU  of  the  eociety 
and  that  la  usually  the  prelude  to  suspend- 
ing cItU  llbertlea. 

The  Oomjnunlsts  were  the  teet  caae  In  the 
late  Portlee  and  the  Joe  McCarthy  PlfUea 
Dsfandlng  the  right*  of  the  Panthers — and 
probftbly    tti«   Weathermen— la   the   current 
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measure  of  sincere  commitment  to  a  demo- 
cratic freedoen 

8L"T     GENOCIDE.     NO 

But  a  word  of  warning  to  those  who  do 
stand  up  for  the  Panthers'  civil  liberties  is  in 
order  It  has  to  do  with  rhetoric  and  It  re- 
lates, not  simply  to  this  issue,  but  to  the 
language  of  the  .American  Left  In  general. 
At  the  funeral  of  Pred  Hampton,  the  slain 
Panther  chief  In  Chicago,  the  Rev  Ralph 
.Abernathy  said  that  the  killing  waa  part  of 
a  plan  to  Inflict  '  genocide"  on  black  America 

Such  a  description  might  be  excuaed  in 
the  emotion  of  a  funeral,  yet  it  has  become 
a  characteristic  mode  of  expression  by  many 
of  the  Left.  But  however  monstrous  It  Is  If 
the  police  use  the  authority  of  Justice  to 
commit  a  murderous  injustice.  It  Is  still  not 
p.u-t  of  an  attempt  to  exterminate  every 
black  in  the  land  Similarly  with  the  charge 
that  America  is  "faaclst  " 

There  are  Indeed  ugly  repreaelve  forcee  on 
the  move  in  this  country  But  when  one  or- 
ganizes a  march  and  a  ma.<.s  meeting  and 
proclaims  that  fascism  la  already  here,  that 
is  not  simply  inaccurate- -can  you  Imagine 
that  HUler  would  have  Uilerated  such  an 
expression  of  dissent  for  one  .second'' —but  It 
means  that  there  will  be  no  usable  word 
around  If  the  nation  does  Indeed  become 
more  fasclstlc 

America  is  not  faaclst  uxlay  But  one  must 
say  In  measured,  serious  language  that  there 
Is  shocking  evidence  that  the  w^nstltutlonnl 
freedoms  of  the  Black  Panthers  are  being 
subverted  by  police  offlclaLs  under  color  of 
law.  At  this  moment,  every  civil  libertarian, 
every  democrat  must  be  prepared  to  stand 
up  for  their  rights,  no  matter  what  he  thinks 
of  their  politics. 
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HORTON  PRAISES  MISS  MARY 
SWITZERS  CX)NTRIBUnON  SPAN- 
NING 48  YEARS  TO  THE  GOVERN- 
MENT 


HON.  FRANK  HORTON 


or    NEW     TOKK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  4.  1970 

Mr  HORTON  Mr  Speaker.  Miss  Mary 
Swltzer,  Administrator  of  the  Social  and 
Rehabilitation  Service  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
has  Just  retired 

I  feel  that  we  all  owe  very  much  to 
Miss  Swltzer  She  brought  to  the  Social 
and  Rehabilitation  Service  the  idea  that 
this  Service  must  be  seen  in  terms  of 
people,  not  programs. 

A  poem  by  Carl  Sandburg,  which  Is  one 
of  Miss  Swltzers  favorites,  expresses  the 
hope   and   faith   she  epitomized  in  her 
service  to  the  Government: 
I  see  America,   not   In  the  setting  sun  of  a 

black  night  of  despair  ahead  of  us. 
I  see  America  In  a  crimson  light  of  a  rising 
sun    fresh   from   the   burning    creative 
hand  of  God. 
I  see  great  days  ahead,  great  days  possible  to 
men  and  women  of  will  and  vision. 

The  hope  in  this  poem  has  been  evi- 
denced in  all  of  Miss  Swltzer's  work. 
Miss  Swltzer  served  In  Washington  for 
48  years  under  the  term  of  eight  Presi- 
dents. She  came  in  1921.  straight  from 
RadcllJIe  College.  She  sUrted  with  the 
Department  of  the  Treasury  as  a  re- 
searcher. By  1928,  she  was  handling  press 


intelligence  for  the  Secretary  of  the 
Treasury.  In  1934,  she  became  assistant 
to  the  Assistant  Secretary  who  headed 
the  Public  Health  Service. 

In  1950,  Miss  Swltzer  was  named  head 
of  the  Federal-State  program  for  the 
rehabiliUtion  of  the  disabled,  a  ix)sitlon 
she  held  until  her  appointment  as  Ad- 
ministrator of  the  Social  and  Rehabili- 
Ution Service  in  1967. 

Under  her  guidance,  the  rehabilitation 
program  expanded  and  improved  serv- 
ices were  offered  to  the  disabled. 

We,  in  Rochester,  are  very  grateful  to 
Miss  Switzer.  She  played  an  important 
role  in  the  selection  of  Rochester  In- 
stitute of  Technology  as  the  site  for  the 
National  Technical  Institute  for  the 
Deaf  She  played  an  active  part  In  start- 
ing this  innovative  program. 

When  Miss  Switzer  became  the  head 
of  the  rehabilitation  program  in  1950. 
fewer  than  60,000  people  were  being 
reached  through  rehabilitation.  Under 
her  administration,  nearly  a  quarter  mil- 
lion disabled  Americans  a  year  have  been 
rehabilitated  for  useful  work. 

She  assumed  responsibility  for  unify- 
ing all  of  the  major  welfare  and  re- 
habilitation proKrams  of  the  department 
and  heading  them  in  a  new  direction 
Her  basic  conviction  Is  that  the  over- 
whelming majority  of  welfare  recipients 
prefer  work  and  self-support  to  idleness 
and  dependency.  She  had  the  tremendous 
task  of  welding  into  a  single  organization 
the  Income  support  programs  for  needy 
Americans,  rehabilitation  services  for 
the  disabled  and  specialized  services  for 
youth  and  the  aged. 

Miss  Switzer  has  received  numerous 
awards,  including  the  President's  Cer- 
tificate of  Merit,  the  highest  wartime 
award  for  civilians.  Her  outstanding 
worth  has  been  recognized  all  over  the 
coimtry. 

Miss  Switzer  has  spent  48  years  In  the 
service  of  her  country.  She  has  brought 
her  charm  and  Innovative  Ideas  and  her 
compassion  to  each  difficult  Job.  Most  of 
us  know  of  Miss  Swltzer's  valuable  work. 
All  of  us  owe  much  to  her.  and  I  want  to 
thank  her  for  her  vast  contribution  to 
the  country. 


BULGARIAN  LIBERATION  DAY 


HON.  PETER  W.  RODINO,  JR. 

OP    KXW    JSaSST 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr  RODINO.  Mr.  Speaker.  I  rise  to 
commemorate  the  great  struggle  for  free- 
dom of  the  Bulgarian  people.  For  the 
post  25  years  they  have  gallantly  sought 
to  cast  ofT  the  shackles  of  Communist 
oppression. 

It  Is  with  great  admiration  suid  grave 
concern  for  this  brave  and  undaunted 
people  that  I  now  speak.  We  must  con- 
tinue to  piu^ue  the  cause  of  liberty  for 
all  peoples.  We  must  never  forget  that 
others  of  mankind  are  not  blessed  with 
such  freedoms. 


X 
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The  Senate  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Ala- 
bama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

O  God  our  Father,  as  we  begin  this 
day  we  ask  Thee  to  take  us  in  Thy  care — 
each  of  us  and  all  of  us.  Direct,  control, 
and  guide  us  through  the  coming  hours. 

Be  In  our  minds  that  no  unworthy 
thought  may  gain  an  entrance. 

Be  on  our  lips  that  we  may  speak  only 
the  truth. 

Be  in  our  wills  that  we  may  learn  how 
to  be  both  kind  and  firm. 

Be  in  our  hearts  that  they  may  be 
warm  with  love  for  Thee  and  for  our  fel- 
low man. 

Help  us,  O  Lord,  to  begin,  continue,  and 
end  this  day  with  Thee. 

In  Jesus'  name.  Amen. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  commimlcatlon  to  the  Senate. 
The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
PRtsiDon  no  TEMPoax, 
Washington,  DC,  March  5. 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate. I  appoint  Hon.  James  B.  Allen,  a  Sen- 
ator from  the  State  of  Alabama,  to  perform 
the  duties  of  the  Chair  during  my  absence. 
Richard  B.  RtrssEU,, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGE       FROM       THE       HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  March  4,  1970,  the  Secretary 
of  the  Senate  on  March  4,  1970,  re- 
ceived the  following  message  from  the 
House  of  Representatives: 

That  the  House  had  passed,  without 
amendment,  the  Joint  resolution  (S.J. 
Res.  180)  to  provide  for  a  temporary 
prohibition  of  strikes  or  lockouts  with 
respect  to  the  current  railway  labor- 
management  dispute. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  also  annoimced  that  the 
Speaker  had  affixed  his  signature  to 
the  Joint  resolution  (SJ.  Res.  180)  to 
provide  for  a  temporary  prohibition  of 
strikes  or  lockouts  with  respect  to  the 
current  railway  labor-management  dis- 
pute, and  it  was  signed  by  the  Acting 
President  pro  tempore  (Mr.  HoLLiNas). 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday.  March  4,  1970,  be  dispensed 
with. 

I 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  of  the  distinguished 
Senator  from  Maine  (Mrs.  Smith)  ,  there 
be  a  time  limitation  of  3  minutes  in  rela- 
tion to  routine  morning  business. 

The  PRESIDINO  OFFICER  (Mr. 
RiBicoFF  in  the  chair).  Without  objec- 
tion, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  With  the  consent 
of  the  distinguished  Senator  from  Mis- 
souri (Mr.  Eagleton),  and  taking  away 
none  of  his  time.  I  would  like  to  bring 
up  some  unanimous-consent  requests. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  yield  for  that 
purpose? 

Mr.  EAGLETON.  I  am  happy  to  yield 
to  the  majority  leader. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imsmlmous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  measures  on 
the  calendar  to  which  there  is  no  ob- 
jection, beginning  with  Calendar  No. 
708,  and  that  the  remaining  measures 
be  considered  in  sequence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTINGENT  FUND  OF  THE 
SENATE 

The  resolution  (S.  Res.  358)  authoriz- 
ing the  Committee  on  Interior  and  Insu- 
lar Affairs  to  expend  additional  ftmds 
from  the  contingent  fund  of  the  Senate 
was  considered  and  agreed  to,  as  fol- 
lows: 

S.  Res.  358 

Resolved,  That  the  Committee  on  Interior 
and  Insular  Affairs  la  hereby  authorized  to 
ezptend  from  the  contingent  fund  oT  the 
Senate,  during  the  Ninety-first  Congress, 
•16,000  in  addition  to  the  amount,  and  for 
the  same  purpose,  specified  in  section  134(a) 
of  the  Legislative  Reorganization  Act  ap- 
proved August  2,  1946. 


CONGRESSIONAL     RECORD 
SUBSCRIPTION  RATE 

The  Senate  proceeded  to  consider  the 
bill  (8.  3339)  to  authorize  the  PubUc 
Printer  to  fix  the  subscription  price  of  the 
daily  CoircRxssiONAL  Record. 

Mr.  SCOTT.  Let  me  say  that  this  bill 


was  reported  from  the  Committee  on 
Rules  and  Administration.  The  subscrip- 
tion price  of  the  Congressional  Record, 
I  tliink,  had  not  been  increased  since  the 
early  1880's.  Apparently  the  Government 
is  not  aware  that  the  costs  have  in- 
creased during  that  time. 

It  is  the  Intention  now  to  increase 
the  price  only  a  little  more  than  to 
cover  the  actual  cost  of  issuance  of  the 
Record.  While  this  will  be  a  fairly  sub- 
stantial increstse,  from  $1.50  a  month 
to  as  much  as  $4.50  a  month,  on  an 
estimate,  nevertheless,  it  is  necessary 
for  the  Government  to  balance  its  books 
on  its  own  publications. 

Mr.  MANSFIELD.  Does  the  Senator 
from  Permsylvania  believe  the  Congres- 
sional Record  will  be  a  bargain  at  the 
new  price? 

Mr.  SCOTT.  I  would  think  that  if  one 
is  the  kind  of  person  who  reads  the 
Congressional  Record,  it  would  be  a  bar- 
gain at  the  new  price,  yes. 

Mr.  MANSFIELD.  Is  this  another  in- 
dication of  the  Nixon  administration's 
desire  to  tighten  up  on  unnecessary 
expenditures  like  the  propossd  to  abolish 
the  Board  of  Tea  Tasters,  and  the  like? 

Mr.  SCOTT.  I  would  say  to  the  distin- 
guished majority  leader  that  this  sug- 
gestion comes  from  the  Committee  on 
Rules  and  Administration,  but  was  en- 
thusiastically concurred  in  by  all  the  tea 
tasting  members  of  the  committee. 

Mr.  MANSFIELD.  In  other  words,  this 
is  a  bipartisan  proposal. 

Mr.  SCOTT.  This  is  a  bipartisan  form 
of  economy.  I  hope  it  does  not  cut  down 
interest  in  the  Congressional  Record 
which  we  try  our  best  to  make  more 
readable  every  day,  in  every  way. 

Mr.  MANSFIELD.  This  just  goes  to 
show  that  we  do  have  chitchat  here  on 
the  floor  of  the  Senate  every  now  and 
Eigain. 

Mr.  SCOTT.  This  does  go  to  show 

Mr.  MANSFIELD.  Who  is  going  to  have 
the  last  word  here? 

[Laughter.] 

Mr.  SCOTT.  This  shows,  of  course, 
tliat  we  are  now  increasing  the  length 
of  the  Congressional  Record  ther^y. 

The  bill  (S.  3339)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  3339 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  full  pexagraph  of  section  906  of  title  44, 
United  States  Code,  is  amended  to  read  as 
follows: 

"The  Public  Printer  may  furnish  the  dally 
Record  to  subscribers  at  a  price  determined 
by  the  Public  Printer  based  upon  the  cost 
of  printing  and  distribution,  such  price  to 
be  payable  In  advance." 


"ORGANIZED  CRIME  CONTROL  ACT 
OF  1969" 

The  concurrent  resolution  (S.  Con. 
Res.  55)  authorizing  the  printing  of  ad- 
ditional copies  of  Senate  Report  91-617, 
entitled  'Organized  Crime  Control  Act 
of  1969,"  was  considered  and  agreed  to, 
as  follows: 
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S  Con  Rts  35 
RtiOlved  by  the  Senate  >the  Hvu.^e  of 
Representatives  concurring ^  That  there  be 
prmted  (or  ihe  use  of  the  5<.ua'.e  Commir.ee 
.n  .he  Judiciary  one  thousand  t*o  hundre^ 
additional  copies  of  Its  report  of  the  ^urren 
Congress  entitled  Organized  Crime  Control 
Act  of  1969      iS*nate  Report  91-61.  i 


HISTORY   OF   THE   COMMITTEE   ON 
FINANCE 

The  Senate  proceeded  to  consider  the 
resolution  S  Res  355'  authoruing  the 
printing  of  a  history  of  the  Committee 
on  Finance  as  a  Senate  document  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with 
amendments  in  line  3.  after  the  word 
•  Illustrations,  stnke  out  and  appro- 
prlateb-  bound  as  directed  by  the  chair- 
man and  approved  by  the  Joint  Com- 
mittee on  PriniinK.'  at  Uie  beginning 
of  ime  6.  strike  out  seven'  and  Insert 
•five  '.  so  as  to  make  the  resoluUon  read 

S    R«s     355 

Reiol'ed  That  a  compilation  of  materials 
'elating  to  the  history  of  the  Committee  on 
Finance  t>e  printed  as  a  Senate  document 
with  illustraUon-s.  and  that  there  t>e  printed 
two  thousand  five  hundred  additional  coplea 
of  such  document  for  the  use  of  that  com- 
mittee 

The  amendments  were  considered  and 
agreed  to  en  bloc 

The     resolution,     as     amended,     was 

agreed  to 

ORDER  OF  BUSINESS 
The  PRESIDING  OFFICER  Under  the 
order    prevnously    entered,    the    Senator 
from   Missouri    'Mr    Eacleton  >    is   now 
recognized  for  40  minutes 


SENATE  JOLNT  RESOLUTION  181  — 
INTRODUCTION  OF  A  JOINT 
PRESIDENTIAL  ELECTION  PROC- 
ESS REFORM 


Mr.  EAGLETON  Mr  President,  one 
of  the  most  urgent  challenges  before  the 
9Ist  Congress  Ls  to  reform  the  presi- 
dential election  process 

During  the  1968  election,  doubts  that 
had  accumulated  over  the  years  about 
the  adequacy  of  the  electoral  college 
were  transformed  into  very  real  fears — 
fears  that  a  President  might  be  elected 
who  had  not  received  a  plurality  of  votes, 
fears  of  a  deal  for  vote.s  withm  the  elec- 
toral college,  fears  of  an  election  thrown 
into  the  House  of  RepresentaUves 

Of  all  the  leguslative  work  before  us 
now  none  is  of  greater  importance  than 
finding  a  new  and  better  electoral  proc- 
ess which  will  measure  up  to  the  intent  of 
our  democratic  Constitution  and  at  the 
same  time  give  new  stability  and  dur- 
ability to  our  governmental  instituUons. 
Under  the  leadership  of  the  dlsUn- 
guished  Junior  Senator  from  Indiana. 
.  Mr  Bayh  ' .  this  Congress  has  responded 
to  the  demonstrated  need  and  growing 
demand  for  electoral  reform  On  Sep- 
tember 18.  1969.  the  House  of  Represent- 
atives took  the  historic  step  of  approv- 
ing a  constitutional  amendment  to 
t  abolLsh  the  electoral  college  and  replace 
It  with  the  direct  election  of  the  Presi- 
dent Hearings  have  been  held  before  a 
subcommittee   of    the  Senate   Judiciary 


Committee  on  that  amendment  and  the 
Judiciary  Committee  will  soon  begin  Its 
own  consideration  of  the  best  method  of 
changing  the  presidential  election  proc- 

Of  the  four  major  alternaUves  that 
have  been  advanced  in  the  Congress— 
the  district  plan,  the  proportional  plan, 
the  automatic  electoral  college  plan,  and 
the  direct  election  plan— the  latter  has 
seemed  to  me  to  be  preferable  It  is  the 
only  opUon  which  respects  the  principle 
of  popular  sovereignty  and  adheres  to 
the  general  proposition  that  the  Presi- 
dent of  the  people  should  be  the  choice 
of  those  people  Therefore  I  have  co- 
sponsored  and  supported  Senate  Joint 
Resolution  1— the  direct-election  plan 
mtroduced  by  Senator  Bayh  In  this  body 
and  enacted  in  substance  by  the  House 
of  RepresentaUves. 

In  recent  months,  however  a  number 
of  troubling  problems  have  been  raised 
about  possible  consequences  of  the  pro- 
posed direct  election  plan- questions 
that  I  believe  cannot  be  ignored 

First,  under  the  direct  election  plan 
It  would  be  possible  that  a  candidate 
could  be  elected  President  who  lacked  a 
broad  base  of  support  throughout  the 
countr>-  For  example,  m  a  multiparty 
race,  the  victorious  candidate  could  re- 
ceive 40  1  percent  of  the  popular  vote 
without  being  the  popular  choice  of  the 
voters  in  any  State  Or  a  candidate  in  a 
two-way  race  could  lose  the  contest  in 
most  of  the  50  States  and  the  District  of 
Columbia  by  a  close  margin  and  yet  be 
elected  President  by  pilmg  up  a  substan- 
tial margin  m  only  one  or  two  States 

Would  either  of  these  results  be  any 
more  acceptable  to  the  American  public 
than  the  election,  under  our  present  .sys- 
tem of  a  candidate  who  had  won  m  the 
electoral  college  but  had  lost  the  popular 
vote^  I  doubt  it  In  my  judgment,  a  Presi- 
dent of  the  United  States  who  hopes  to 
govern  effectively  must  be  able  to  dem- 
onstrate not  only  that  he  has  a  plurality 
m  the  popular  vote,  but  also  that  he  has 
widespread  support  throughout  the  en- 
tire country 

Second  the  rtmoff  which  Is  a  necessary 
ingredient  of  the  direct-elecUon  plan 
would,  I  believe,  lead  inevitably  to  the 
proliferation  of  political  parties  These 
parties  would  not  necessarily  be  na- 
tional or  even  regional  parties  They 
would  probably  be  ideological  parties 
formed  around  a  particular  issue  or  based 
on  a  personality  culf  centered  on  a 
particular  individual  And  if  these  par- 
ties were  formed  it  does  not  require  much 
Imagination  to  foresee  the  kind  of  bar- 
gaining for  endorsements,  withdrawals 
and  votes  that  could  occur,  both  prior 
to  a  close  election  and  between  an  elec- 
tion and  a  runoff 

Why  should  people  not  "vote  their 
conscience  •  in  a  first  election  when  the 
system  will  probably  permit  them  a  later 
opportunity  to  vote  for  a  so-called  com- 
promise choice?  Why  should  blacks,  or 
farmers,  or  doctors,  or  conservationisus. 
or  feminists  bother  to  compromise 
within  the  two-party  context  when  their 
most  direct  route  to  Influence  would  ap- 
pear to  be  through  running  candidates 
who  can  toss  presidential  elections  into 
a  runoff  situation' 

I.  for  one.  am  concerned  about  these 
possibilities    In  my  Judgment,  the  well- 


bemg  of  this  country  would  suffer  If 
its  presidential  elections  were  marked 
by  a  multitude  of  splinter  parties,  each 
appealmg  for  votes  on  particular  ques- 
tions. Our  political  system  would  be- 
come factlonalized.  with  numerous 
groups  taking  uncompromising  stands 
and  rejecting  the  realistic  compromises 
which  are  so  essential  In  a  democratic 
society  At  a  lime  when  the  tendencies 
toward  political  fragmentation  and 
ideoloRical  division  are  all  too  evident 
in  this  country,  we  must  view  with  the 
gravest  concern  any  change  In  our 
electoral  processes  that  may  aid  and 
accelerate  these  tendencies 

Third,  the  direct-election  plan  raises 
awesome  problems  relating  to  vote  re- 
counts and  the  possibility  that  fraud 
committed  In  isolated  precincts  through- 
out the  United  SUtes  might  Ulnt  an 
entire  national  election 

Let  us  remember  that  there  are  over 
150,000  polling  places  in  the  United 
States  In  1960,  the  miscounting  of  a 
single  vote  In  less  than  half  of  these 
polling  places  could  have  altered  the 
entire  election  outcome.  In  1968,  a 
change  of  less  than  two  votes  in  every 
poUina  place  would  have  changed  the 
outcome  Are  we  prepared  to  deal  with 
an  electoral  system  In  which  local 
decisions  as  to  the  counting  of  certain 
incorrectly  marked  ballots  may  be  the 
crucial  factor  In  determining  whether  a 
particular  candidate  has  atuined  399 
percent  of  the  popular  vote  or  40.1  per- 
cent of  the  popular  vote?  And  are  we 
ready  to  adopt  a  presidential  election 
sy.ste'm  in  which  the  actual  outcome  may 
not  be  known  for  weeks  or  even  months, 
even  in  the  absence  of  a  runoff? 

Today,  on  behalf  of  myself  and  the 
Senator  from  Kansas  'Mr.  Dole),  I 
wish  to  introduce  an  alternative  pro- 
posal m  the  form  of  a  new  joint  reso- 
lution 

Our  proposal,  which  we  call  the  "fed- 
eral system  plan.  "  has  been  developed  by 
a  Washington  attorney,  Mr  Myron  Cur- 
zan.  in  conjunction  with  my  staff.  It 
ha-s  b«'en  reviewed  and  approved  by  sev- 
eral constitutional  law  scholars  who 
view  It  as  a  substantial  improvement 
over  the  proposed  direct-election  plan. 
The  federal  system  plan  embodies  the 
essential  rightness  of  the  one-man,  one- 
vote  principle,  but  modifies  the  direct- 
election  plan  In  an  effort  to  eliminate 
some  of  its  dangers 

It  provides  that  the  popular  vote  win- 
ner will  be  declared  President  so  long 
as  there  Is  also  a  showing  that  his  vic- 
tory Is  based  upon  widespread  national 
support. 

It  eliminates  the  need  for  a  runoff, 
thereby  removing  the  paralyzing  effect 
which  third  parties  may  have  under  the 
present  system  and  could  have  under 
the  proposed  direct  election  plan. 

It  Insures  that  the  results  of  a  presi- 
dential election  will  be  known  as  soon 
as  the  count  Is  completed,  with  no  period 
of  uncertainty  and  no  opportunity  for 
the  kind  of  horse-trading  that  is  possible 
either  under  the  present  system  or  under 
the  direct  election  plan. 

The  federal  system  plan  would  oper- 
ate as  follows: 

First.  A  candidate  who  had  won  a  plu- 
rality of  the  total  popular  vote  would  be 
declared  President  If  he  had  also  won 
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either  a  plurality  in  States — including  the 
District  of  Columbia — which  contain 
more  than  50  percent  of  all  voters  par- 
ticipating in  the  election,  or  a  plurality 
in  more  than  50  percent  of  the  States — 
including  the  District  of  Columbia.  We 
call  this  second  initial  qualification  the 
"50  percent  rule." 

Second.  If  the  popular  vote  winner 
failed  to  satisfy  one  or  the  other  of  the 
50  percent  rule  requirements,  then  the 
President  would  be  selected  on  the  basis 
of  electoral  votes.  The  presidential  can- 
didate with  the  most  popular  votes  in  a 
particular  State  would  be  automatically 
awarded  the  State's  electoral  vote,  which 
would  equal  the  number  of  Senators  and 
Representatives  to  which  that  State  Is 
entitled  in  the  Congress.  The  District  of 
Columbia  would  be  treated  as  if  it  had 
three  congressional  votes.  A  candidate 
wiUi  a  majority  of  electoral  votes  would 
win. 

Third.  If  no  candidate  received  a  ma- 
jority of  the  electoral  votes,  the  federal 
system  plan  would  then  eliminate  all  but 
the  two  national  candidates  with  the 
most  electoral  votes  and  redistribute  the 
electoral  votes  of  the  others.  The  elec- 
toral votes  won  by  third  party  candi- 
dates would  be  awarded  on  a  State-by- 
State  basis  to  the  two  national  candi- 
dates in  proportion  to  their  relative  share 
of  the  popular  vote  in  the  respective 
States.  The  candidate  receiving  a  major- 
ity of  the  electoral  votes  following  this 
redistribution  would  be  elected  President. 

In  this  proposal,  we  have  attempted 
belter  to  mesh  two  of  the  concepts  upon 
which  our  governmental  structure  Is 
based — the  concepts  of  popular  sover- 
eignty and  federalism. 

In  my  judgment,  this  proposal  adds  an 
essential  ingi^ient  lacking  in  a  simple 
nationwide  popular  victory — a  legitimat- 
ing factor.  It  provides  the  means  for  In- 
suring that  any  popular  vote  wirmer  will 
have  the  backing  of  the  people  of  both 
large  and  small  States  and  of  States  dis- 
tributed throughout  the  country.  No  man 
would  be  able  to  attain  the  Presidency 
by  merely  winning  an  overwhelming 
popular  vote  in  one  or  two  States,  or  in 
a  particular  region.  Rather,  he  would 
have  to  show  that  his  support  is  suflQ- 
clently  broad  to  give  him  a  true  mandate 
to  be  the  Chief  Executive  of  the  entire 
Nation. 

Aside  from  providing  this  legitimating 
factor,  the  federal  system  plan  should 
have  a  number  of  other  salutary  effects: 

It  should.  I  believe,  reinforce  and 
strengthen  the  two-party  system.  For 
under  its  provisions,  the  objective  of 
each  of  the  major  parties  would  not  only 
be  to  win  the  national  popular  vote,  but 
also  to  win  in  each  State.  In  addition,  the 
power  of  third  parties  to  affect  the  out- 
come of  an  election,  and  hence  their  ap- 
peal to  the  electorate,  would  be  substan- 
tially reduced. 

The  significance  of  swing  States  would 
be  retained  tmd  minority  groups  within 
those  States  would  continue  to  have 
power  to  affect  the  result  of  a  presiden- 
tial race  within  the  two-i>arty  frame- 
work. 

The  federal  system  plan  would  per- 
mit recount  and  fraud  problems  to  be 
contained  and  dealt  with  on  the  State 
level. 
The  possibility  of  qualifying  by  win- 


ning States  with  50  percent  of  the  votes 
would  be  a  new  and  powerful  incentive 
to  get  out  the  vote. 

Mr.  President,  I  am  aware  that  the 
proposal  I  am  introducing  today  on  be- 
half of  myself  and  the  Senator  from 
Kansas  (Mr.  Dole)  comes  late  in  the  de- 
bate on  electoral  reform.  I  am  also  aware 
that  It  is  a  complex  proposal  and  one 
that  must  be  subjected  to  close  scrutiny. 
I  believe,  however,  that  it  is  essential  that 
it  be  given  the  most  serious  considera- 
tion. The  step  we  are  about  to  take  in 
electoral  reform  is  a  momentous  one,  and 
it  should  not  be  taken  without  first  ex- 
amining all  of  the  alternatives. 

I  ask  unanimous  consent  that  the 
joint  resolution  embodying  the  federal 
system  plan  be  printed  in  the  Record  at 
this  point.  I  also  ask  unanimous  consent 
that  a  detailed  memorandum  explaining 
both  the  federal  system  plan,  and  the 
problems  with  which  it  is  meant  to  deal, 
be  printed  as  a  supplement  to  my  re- 
marks and  the  resolution.  I  send  to  the 
desk  the  Joint  resolution  and  ask  that 
it  be  appropriately  referred. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  received  and  appro- 
priately referred:  and,  without  objec- 
tion, the  joint  resolution  and  memoran- 
dum will  be  printed  in  the  Record. 

The  Joint  resolution  (S.J.  Res.  181) 
proposing  an  amendment  to  the  Consti- 
tution to  provide  for  the  direct  popular 
election  of  the  President  and  Vice  Presi- 
dent of  the  United  States  and  for  the 
determination  of  the  result  of  such  elec- 
tion Introduced  by  Mr.  Eagleton,  for 
himself  and  Mr.  Dole,  was  received,  read 
twice  by  Its  title,  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to 
be  printed  In  the  Record,  as  follows : 

The  material  submitted  by  Mr.  Eacle- 
TON  is  as  follows : 

S.J.  Res.  181 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  That  the  fol- 
lowing article  la  propoeed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
wtilch  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States ; 

"ARTICLE    — 

"Section  1.  The  people  of  the  several  States 
and  the  District  constituting  the  seat  of 
Government  of  the  United  States  shall  vote 
directly  for  the  President  and  Vice  Presi- 
dent. In  such  elections,  each  voter  shall  cast 
a  single  vote  for  two  persons  who  shall  have 
consented  to  the  Joliilng  of  their  names  on 
the  ballot  for  the  offices  of  President  and 
Vice  President.  No  persons  shall  consent  to 
their  name  being  Joined  with  that  of  more 
than  one  other  person. 

"Sec.  2.  The  voters  In  each  State  shall 
have  the  qualifications  requisite  for  the 
voters  of  Siembers  of  the  Congress  from  that 
State,  except  that  any  State  may  adopt  less 
restrictive  residence  requirements  for  voting 
for  President  and  Vice  President  than  for 
Members  of  Congress  and  Coingress  may 
adopt  uniform  residence  and  age  require- 
ments for  voting  in  such  elections.  The 
Congress  shall  prescribe  the  qualifications 
for  voters  from  the  District  of  Columbia. 

"Sec.  3.  The  persons  Joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  In  the  election 
shall  be  declared  elected  President  and  Vice 
President  if  such  persons  have  also  obtained 
the   greatest   number   of   votes   among   the 


candidates  running  for  President  and  Vice 
President  In  States  containing  more  tlian  60 
p>er  centum  of  the  total  number  of  voters  In 
such  election  or  In  more  than  60  per  centum 
of  the  States. 

"If  the  pair  of  persons  Joined  as  candidates 
for  President  and  Vice  President  who  re- 
ceived the  greatest  number  of  votes  through- 
out the  United  States  faUed  to  obtain  the 
greatest  number  of  votes  In  States  contain- 
ing more  tlian  50  per  centum  of  the  total 
number  of  voters  In  the  election  or  in  more 
than  60  per  centum  of  the  States,  then  the 
votes  received  by  each  pair  of  persons  Joined 
as  candidates  for  President  and  Vice  Presi- 
dent shall  be  separated  according  to  the 
States  In  which  they  were  received  and  In 
ea«h  such  State,  the  pair  of  persons  Joined 
as  candidates  for  President  and  Vice  Presi- 
dent who  received  the  greatest  nvimber  of 
votes  therein  shall  be  automatically  credited 
with  a  number  of  electoral  votes  which  shall 
be  equal  to  the  whole  number  of  Senato(« 
and  Representatives  to  which  such  State  Is 
entitled  In  the  Congress,  and  if  any  pair  of 
candidates  for  President  and  Vice  President 
shall  have  received  a  majority  of  the  elec- 
toral votes  of  all  of  the  States  they  shall  be 
declared  elected  President  and  Vice  Presi- 
dent. 

"If  no  pair  of  candidates  for  President  and 
Vice  President  sliall  have  received  a  ma- 
jority of  these  electoral  votes,  then  all  but 
the  two  pairs  of  such  candidates  receiving 
the  greatest  number  of  electoral  votes  of  all 
of  the  States  shall  be  eliminated,  and  the 
electoral  votes  which  any  of  these  eliminated 
pairs  of  candidates  received  in  any  State  shall 
be  credited  to  the  two  leading  pairs  of  can- 
didates in  proportion  to  the  numl>er  of 
people  who  voted  for  these  two  pairs  of  can- 
didates in  such  State.  In  making  this  com- 
putation, fractional  numbers  less  than  one 
one-thousandth  shall  be  disregarded.  The 
pair  of  candidates  receiving  the  greatest 
number  of  electoral  votes  after  such  credit- 
ing of  electoral  votes  shall  be  declared  elected 
President  and  Vice  President. 

"Sec.  4.  The  days  for  such  elections  shall 
be  determined  by  Congress  and  shall  be  the 
same  throughout  the.  United  States.  The 
times,  places,  and  manner  of  holding  such 
elections  and  entitlement  to  Inclusion  on 
the  ballot  shall  be  prescribed  In  each  State 
by  the  legislature  thereof;  but  the  Congress 
may  at  any  time  by  law  make  or  alter  such 
regulations.  The  times,  places,  and  manner 
of  holding  such  elections  and  entitlement  to 
inclusion  on  the  ballot  shall  be  prescribed 
by  the  Congress  for  such  elections  In  the 
District  of  Columbia. 

"Sec  5.  The  Congress  shall  prescribe  by 
law  the  time,  place,  and  manner  in  which  the 
results  of  such  elections  shall  be  ascertained 
and  declared. 

"Sec.  6.  If,  at  the  time  fixed  for  declaring 
the  results  of  such  elections,  the  presiden- 
tial candidate  who  would  have  been  entitled 
to  election  as  President  shall  have  died,  the 
vlce-i>re6ldentlal  candidate  entitled  to  elec- 
tion as  Vice  President  shall  be  declared 
elected  President. 

"The  Congress  may  by  law  provide  for  the 
case  of  the  death  or  withdrawal  of  any  can- 
didate or  candidates  for  President  and  Vice 
President,  for  the  case  of  the  death  of  both 
the  President -elect  and  Vice-President-elect, 
and  for  the  case  of  a  tie. 

"Sec.  7.  The  Congress  shall  have  p>ower  to 
enforce  this  article  by  appropriate  legislation. 

"Sec.  8.  The  District  of  Columbia  shall  l>e 
treated  as  a  State  for  purposes  of  this 
Amendment. 

"Sec.  9.  This  article  shall  take  effect  on  the 
1st  day  of  May  following  Its  ratification." 


Electoral  College  Reform — A  Case  for  the 
Federal  System  Plan 
As  Congress  considers  reforming  the  elec- 
toral   process    through    which    this    country 
selects  Its  Presidents,  lx)tb  the  simplicity  and 
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the  apparent  iairness  ot  the  one  nmn  one 
vote  principle  constuute  strong  ajuumei.us 
in  favor  ^  f  ;»  d.re<rt  election  system  Cer-ainly 
these  ronslderitlons  appealed  to  the  House 
of  Repre«.e!Uati%fs  when  1'.  adopted  a  reso- 
lution calling  in  the  direct  election  of  the 
Pr»sid<n'  '  n  September  18   l'i<J9 

There  are  however  at  leaal  seven  serious 
pitfalls  m  the  direct  elecHoD  (Winner  must 
have  at  '.east  40^  of  the  total  votes  cast. 
svs'em  which  the  House  adcp'ed  and  which 
Is  now  before  the  Senate  Judiciary  Ccmmlt- 
tee   The«e  pirlilU  fvre  as  f'^Uows 

1  A  Presidential  Candidate  could  be  elect?d 
e%en  though  he  failed  to  receive  a  plurality 
of  the  p<->pu:«r  votes  m  most— or  conceivably 
in  any—of  the  states  In  1968.  Hubert  Hum- 
phrey WAS  the  pi.tiular  choice  of  ^nly  13 
states  plus  the  District  of  Columbia  Had  he 
simply  c.irrled  Now  York  State  by  half  the 
popu'ar  vote  marion  by  which  Lyndon  John- 
son carried  it  !n  1964  and  \'X'.  the  seven  states 
which  he  won  bv  relatively  clo«e  m-.\r(:in.-  he 
would  have  been  elected  President  by  ap- 
pp-'Xlmatelv  250  000  vites  He  would  however, 
have  been  U-.e  preferred  ch  Ice  of  the  voters 
of  J-ojt  six  ou'  of  50  states  and  the  District 
,jf  ColumblH  In  a  federal  system  'uch  as  ours, 
u  would  certainly  seen\  no  more  acceptable 
that  n  man  should  be  President  when  he  is 
the  ponular  vot*  winner  hut  the  choice  >  f 
onlv  a  handful  of  <ita'es  thar.  when  he  1«  the 
winner  'n  the  el<K-'oral  coU»<?e  but  the  loser 
m  the  popular  vote  A  Chief  Fxecutlv"  who 
hopes  to  (govern  effecMvely  in  the  United 
Statea  mus'  be  able  to  show  that  he  Is  not 
simpiv  the  choice  of  the  people  but  rather 
•hat  he  is  also  the  choice  of  the  people  ct  a 
number  of  sta'es 

SPtXJIAL    tNTEBtST    PA«TtE3 

3  An  electoral  system  invnlvlng  poMlble 
runoffs  inevitably  invltea  a  proliferation  of 
special  interest,  sectional  and  charismatic 
fl^ure  parties 

Professor  Maurice  Duverger  has  written 
about  the  United  States  The  absence  of  a 
second  tiallot  in  the  Presidential  election 

constitutes  In  fact  one  of  the  hlsujMcal 
reasons  for  the  emerstence  and  the  mainten- 
ance of  the  two-party  system  "  Under  the 
proposed  direct  election  system,  many  racial 
ethnic,  and  interest  groups  would  feel  that 
thev  had  lost  ill  power  In  the  election  proc- 
ess since  their  ability  to  influence  the  out- 
come in  key  swing  st*tes  with  large  blocs  of 
electoral  votes  would  no  longer  be  relevant 
Their  only  hope  for  regaining  leverage  under 
a  direct  election  system  would  be  through 
the  creation  of  new  PresldenUal  parties 
These  parties  would  then  solicit  votes  -.o  pro- 
mote their  parochial  cause*- -the  National 
Gun  Party  the  NaUonal  Dairy  Farmers'  Pro- 
tective Party  the  National  Students'  Party, 
the  Black  Welfare  Rights  Party— with  consid- 
erable certainty  that  they  would  have  an  op- 
portunity to  trade  otT  their  votes  In  either 
a  runofT  election  or  immediately  before  the 
Initial  election  when  surveys  Indicated  the 
closeness  of  the  vote  between  the  two  major 
partv  candidates  or  the  uncertainty  that 
either  of  these  candidates  would  obtain  40 ■~. 
of  the  popular  vote  To  quote  Richard  Scam- 
mon  of  the  Elections  Research  Center 

'If  you  reaily  want  to  stop  proliferating 
candidates  under  anv  system  you  give  people 
one  vote  TbU  Is  really  why  we  have  two  par- 
ties operating  in  this  eountrv  In  November 
You  only  get  one  shot  at  voting  Once  vou 
allow  people  a  second  shot  under  any  condi- 
tions you  give  the  opportunity  for  example 
for  Mr  Wallace  to  In  effect  sav  to  his  elec- 
torate, 'Now.  on  the  first  ballot  vote  your 
convictions  Stand  up  for  what  you  reallv  be- 
lieve in  You  will  get  another  chance  on  the 
second  balk^t  if  you  have  to  Besides,  we 
might  make  second  place'  (The  direct 

flection  with  a  runoff  i  is  why  In  some  parts 
of  the  South  m  primaries  you  get  the  first 
ballot  loaded  up  with  candidates,  sometimes 
enormous   numbers  .   because  every  body 


Knows,  though,  they  are  going  to  have  a 
second  shot  at  thla  '  (Hearings  on  Electoral 
College  Reform  Before  the  Subcommittee  on 
Constitutional  Amendment-,  of  the  Senate 
Committee  on  the  Judiciary.  91st  Cong.  1st 
Sess    at  341  i 

A  multiplicity  of  Presidential  parties  tak- 
ing ideological  poslUoas — often  irresponsi- 
bly— could  only  produce  the  tragic  effect  of 
poi.\rlzlus:  this  counUy  on  a  wide  variety  of 
issues,  and  leaving  our  polity  without  the 
underlying  harmony  which  makes  It  g'vern- 
able 

Moreover  a  direct  election  system  built 
upon  a  40' .  plurality  re<iuirement  could  lead 
to  the  creation  of  new  parties  centered  on 
specific  individua:!i.  which  in  turn  might 
ha'.e  the  effect  of  ensuring  the  election  of 
cjnipiiTitlvely  unpopular  candidates  For 
example,  let  us  assume  that  in  a  direct  elec- 
tion svstem.  Party  A  were  Uj  select  a  candi- 
date whose  Ideological  position  on  a  num- 
ber of  issues  made  1!  appetr  to  m\nv  in  Party 
B  tnat  Par-v  As  candidate  could  ne\  er  hope 
to  win  more  th.^n  about  45  .  of  -he  p.^pular 
vote.  Let  us  also  .ussume  that  Party  B  were 
to  contain  two  charuniatlc  figures  and  that 
one  of  them  Mr  X.  *ere  certain  that  the 
other  Mr  Y  had  the  Pirty  B  n. mlnatlon 
sewed  up  What  If  Mr  X  were  then  to  calcu- 
l.ite  that  It  made  sense  for  him  to  run  as 
well  since  he  was  certain  that  he  could 

Take  25  .  of  the  U'tal  popular  vote  which 
f.irmerly  was  committed  to  Mr    Y. 

Take  7  r  of  the  voters  committed  to  the 
cuidjdite  from  Party  A.  and  thereby 

Deny  both  candidates  the  requisite  40*"^ 
.ind  ensure  a  run  >n  In  which  he  would  be 
the  second  candidate  and  the  probable  win- 
ner 

However,  should  Mr  X  prove  wrong  m  one 
calculation— that  he  can  take  7  of  the  v<Jte 
away  from  Party  As  cmdldate  tlUs  naMon 
might  well  and  itself  faced  with  the  unlor- 
tui'.ate  probpect  of  living  with  one  man's 
blunder  In  shi.rt.  it  might  awake  to  find  that 
1'  had  elected  an  unpopular  and  Ideiloglcally 
iinacceptable  President  fnim  Party  A — a 
President  who  has  been  given  his  "man- 
date" under  the  direct  election  system  with 
some  40  1   ;    of  the  p  >pular  vote 

RECOUNTS 

3  In  close  elccUons.  like  those  of  1960  and 
1968.  the  recount  problem  could  be  stagger- 
ing as  would  the  temptation  to  commit 
fraud  Under  a  simple  direct  election  sys- 
:em.  It  would  not  be  p<jaslble  or  relevant--as 
It  Is  today  to  isolate  the  stales  In  which  vote- 
count  problems  had  arisen 

There  are  over  130  000  polling  places  In  the 
United  States  It  should  be  remembered  that 
under  a  direct  elec'lon  system  two  mis- 
counted votes  in  each  prilling  place  In  the 
United  States  would  have  shifted  the  1968 
elecUon  from  Richard  Nixon  to  Hubert  Hum- 
phrey The  mlsc  lunt  of  only  one  vole  In  half 
of  this  country  s  polling  places  in  1«60  co*ld 
have  changed  the  result  In  that  Presidential 
elecUon 

One  need  have  little  Imagination  to  con- 
jure up  visions  of  elections  In  which  the 
country  anxiously  awaits  word  of  who  lis  new 
President  is  to  be  while  recounters  puzzle 
over  discarded  or  poorly  marked  ballots  In 
rural  and  urban  counues  thrjug.iout  the  en- 
tire United  States 

Finally,  It  must  be  added  that  recount 
problems  will  be  further  c  xnplicated  in  the 
propf)8ed  direct  election  system  by  questions 
which  may  arise  If  the  Issue  is  whether  a 
particular  candidate  has  received  40  001"-  of 
the  popular  vole  or  39  999  .  of  the  popular 
vote 

COBT 

4  The  cost  of  Presidential  elections  would 
stiar  once  a  number  of  parties  had  become  in- 
volved and  runoff  elections  had  become  part 
of  the  system  Bach  of  our  major  parties  U 
already  sagging  under  the  burden  of  financ- 
ing Presidential  campaigns  What  new  prob- 
lems relating  to  campaign  fund  suppliers 
and  their  Influence  on  substantive  decisions 


will  be  raised  if  parties  are  forced  to  obtain 
double  or  triple  the  present  sums  to  finance 
two-tiered  Presidential  races'' 

KEDKR.SL    SYSTEM     WtAKENED 

5  A  direct  election  system  would  drastl- 
call>  weaken  the  federal  system  Candidates 
would  Ignore  small  and  medluin-slzed  two- 
party  states  and  focus  either  on  the  most 
populous  areas  (comprised  of  a  few  fairly 
homogenous  states)  or  on  nne-party  states, 
where  substantial  popular  margins  could  be 
obtained 

Under  a  direct  election  system  the  ob- 
jc<tl\e  of  each  candidate  will  be  to  concen- 
trate on  those  Stales  and  regU  ns  where  he 
lun  maximize  his  popular  vote  and  mauml/e 
the  pjpular  vote  of  hLs  opponents  Under  the 
present  electoral  college  system.  It  Is  cniclal 
f  ir  a  candidate  Ki  win  In  medium-sized  and 
small  two-party  States  For  today,  a  hard- 
loucht  victory  m  such  States  as  Indiana. 
Iowa.  Maryland.  South  Dakota,  and  Wash- 
ington together  Is  of  greater  value  than  a 
victory  in  California  Under  a  direct  election 
system,  this  will  no  longer  be  the  ca.se  If 
a  candidate  can  carry  California  or  New  York 
hv  a  wide  enough  margin,  he  can  orTset  losses 
in  the  U->uT  named  as  well  perhaps  five  ■  r 
ten  other.  States 

More.jver  the  medium-sized  and  smaller 
t-Ao-party  States  will  also  get  shunted  aside 
;u  a  Iresideutial  campaign  in  favf>r  of  one- 
party  States  For  why  should  a  candidate 
itnve  to  win  a  close  election  In  a  State  with 
two  million  voters  when  he  can  realize  a 
greater  advantage  by  obtaining  a  hupe  mar- 
gin in  a  one-party  State  with  onlv  one  mil- 
lion voters''  And— If  one  w,shes  to  carry  this 
logic  luriher— why  should  a  candidate  even 
make  a  ^re^l  effort  in  an  extremely  close 
race  In  one  of  the  large  States,  when  he 
knows  that  he  can  easily  make  up  any  dif- 
ferential  in  a  small  one-party  Slate? 

MINORITIXS 

6  A  direct  elecUon  system  would  curtail 
the  power  which  exULs  within  a  two-party 
elecUiral  college  context — of  urban-oriented 
racial,  ethnic  and  other  minority  groups, 
since  these  groups  would  hare  reduced  ability 
u>  affect  the  outcome  of  a  Presidential  elec- 
tion This  reduction  In  power  for  various 
urban  voting  blocs  would  occur  for  the  same 
reason  as  the  reduction  in  ihe  power  of  small, 
medium.  i;r  even  large  two-p«irty  slates 

The  best  Interests  of  this  country  do  not 
He  in  removing  the  power  which  these  urban 
groups  have  In  Presidential  races  To  ask 
them  to  rely  on  the  Congress  for  that  rep- 
resentation Is  unfair.  Even  with  the  gains 
which  have  resulted  from  reapportionment 
decisions,  the  Congress  remains  most  re- 
sponsive to  rural  and  suburban  constitu- 
encies 

The  passage  of  a  direct  system  might  well 
ensure  that  all  of  these  voting  blocs — In  an 
effort  to  be  heard  and  to  obtain  influence 
in  the  selection  of  the  President — would  take 
the  only  logical  step  left  open  to  them, 
namely,  the  creation  of  Presidential  parties, 
which  can  barter  votes  for  power  In  subse- 
quent runoff  elecUon. 

ADOPTION    tTNLIKK-T 

7.  A  direct  election  system  stands  little 
chance  of  being  adopted  by  three-fourths  of 
the  states  since  small  two-party  states  which 
come  to  understand  the  power  they  are  re- 
linquishing under  a  simple  direct  elecUon 
system  will  reject  It  Such  a  rejection  will 
have  the  unfortunate  effect  of  legitimating 
the  present  electoral  college  system,  and  will 
set  back  the  cause  of  an  electoral  reform  for 
many  years 

The  District  Plan  and  the  Proportional 
Plan,  which  have  been  suggested  at  various 
times  m  our  history,  do  not  offer  any  dear 
BMlvantages  over  the  present  electoral  col- 
lege system  In  fact,  both  of  these  plans  pro- 
vide even  less  assurance  than  does  the  pres- 
ent electoral  college  that  the  popular  vote 
winner  throughout  the  country  will  become 
Pr««ldent.  Retention  of  the  present  electoral 
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college  system — but  with  an  automatic  elec- 
toral vote  to  avoid  faithless  electors  and  a  re- 
vised contingency  election  system  In  which 
the  President  Is  selected  by  a  vote  of  the  In- 
dividual members  of  Congress — has  the 
btUlt-ln  disadvantage  that  It  provide*  no 
procedures  to  deal  with  the  possibility  of  a 
divergence  between  the  popular  vote  winner 
and  the  electoral  college  winner. 

Is  there  a  way  to  avoid  the  pitfalls  Involved 
In  all  of  these  electoral  college  reform  pro- 
posals, while  at  the  same  time  fashioning  an 
electoral  system  which  malntaltis  basic  ad- 
herence to  the  popular  sovereignty  princi- 
ple of  one  man,  one  vote? 

THE    rtDERAL    SYSTEM    PLAN 

The  Federal  System  Plan,  outlined  below, 
may  offer  a  viable  alternative.  This  system — 
which  builds  upon  the  simple  direct  election 
formula  as  enacted  by  the  House  of  R«p- 
resentailves  and  proposed  In  the  Senate  by 
Senator  Bayh — would  provide  that  any  can- 
didate who  was  the  pwpular  vote  victor  un- 
der circumstances  which  demonstrated  that 
this  victory  was  based  upon  support  through- 
out the  nation  would  be  elected  President. 
Moreover.  It  would  provide  a  method  for 
effectively  eliminating  the  paralyzing  effect 
which  tlilrd  parties  may  have  under  both 
the  present  electoral  college  and  under  the 
direct  election  system. 

The  Federal  System  Plan  would  work  as 
follows: 

1.  A  President  would  be  elected  If  he  (I) 
won  a  plurality  of  the  national  vote  and 
(2)  won  either  pluralities  in  more  than  60ro 
of  the  states  and  DC  .  or  pluralities  In  states 
with  bO'r  of  the  voters  In  the  election.  The 
latter  would  be  called  the  "50%  rule." 

2.  If  no  candidate  qualified,  the  election 
would  go  to  an  Electoral  College  where  the 
states  would  be  represented  as  they  are  to- 
day, and  each  candidate  would  automatically 
receive  the  electoral  votes  of  the  states  he 
won.  A  candidate  who  won  a  majority  of  the 
electoral   voles   would   be  elected   President. 

3.  In  the  unlikely  event  that  no  candidate 
received  a  majority  of  the  electoral  votes, 
the  electoral  votes  of  states  which  went  for 
third-party  candidates  would  be  divided  be- 
tween the  two  leading  national  candidates 
In  proportion  to  their  share  of  the  votes  in 
those  slates. 

THE  "50  PERCENT  RXJLE" 

The  "50'"  rule  "  Is  designed  to  reconcile  the 
principle  of  federalism  with  the  principle  of 
popular  sovereignty.  I:  would  award  the 
Presidency  to  the  national  popular  vote  win- 
ner of  he  had  been  able  to  demonstrate  that 
he  had  a  broad  base  of  support  across  the 
country.  The  "50*7  rule"  would  provide  a 
l>etier  Indication  of  whether  a  popular  vote 
winner  had  the  national  support  needed  to 
govern  this  country  effectively  than  would 
the  40'^  minimum  popular  vote  formula 
contained  In  the  present  direct  election  pro- 
posal 

ELECTORAL    VOTES 

If  no  candidate  qualified  under  the  50  per- 
cent rule  and  an  election  went  to  the  Elec- 
toral College,  the  PresldenUal  candidate  with 
the  most  popular  votes  in  a  particular  state 
would  be  automatically  assigned  that  state's 
Congressional  vote  quota  (hereinafter  re- 
ferred to  as  "electoral  votes") — namely,  the 
number  of  Senators  and  RepresentaUves  It 
Is  entitled  to  under  the  Constitution.  The 
District  of  Columbia  would  have  three  elec- 
toral votes.  If  one  candidate  obtained  a  ma- 
jority of  the  electoral  votes  assigned  to  all 
of  the  states,  he  shall  be  declared  President. 

The  real  key  to  eliminating  third  party 
fragmentation  In  a  Presidential  election  sys- 
tem Is  to  persuade  the  voter  that  he  would 
be  wasting  his  power  to  choose  the  next 
President  If  he  voted  for  the  candidate  of  a 
narrowly  based  party.  The  Federal  System 
Plan  achieves  this  result  by  providing  that 
If  the  popular  vote  winner  has  not  satisfied 
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the  "50%  rule,"  then  the  President  will  be 
selected  on  the  basis  of  the  vote  outcome 
broken  down  on  a  state-by-state  basis. 

REDISTKIBDTION  OF  ELECTORAL  VOTES 

If  no  candidate  has  an  Initial  majority  of 
the  electoral  votes — which  might  occur  be- 
cause of  the  presence  of  third  party  candi- 
dates— the  Federal  System  Plan  would  then 
eliminate  all  but  two  leading  candidates 
from  conslderaUon  and  redistribute  the  elec- 
toral votes  won  by  any  other  candidates  in 
particular  states.  Redistribution  of  the  elec- 
toral votes  won  by  "third  party"  candidates 
would  be  done  proportionally,  based  on  the 
relative  number  of  popular  votes  obtained  by 
the  two  leading  national  candidates  In  the 
particular  state  being  redlstrtbuted. 

In  a  redistribution  situation,  proportlon- 
alization  of  electoral  votes  is  fairer  than  the 
winner-take-all  method  which  will  be  used 
when  counting  electoral  votes  Initially. 

It  Is  expected  that  this  redistribution  tech- 
nique will  rarely  be  used  since  virtually  all 
"third  parties"  which  do  not  have  a  broad 
national  base — such  as  the  Bull  Moose  Party 
had  In  1912 — will  be  discouraged  from  en- 
tering candidates.  People  will  not  vote  for 
such  candidates  when  they  realize  that  by 
doing  so,  they  are  throwing  away  their  votes 
and  leaving  the  choice  of  the  President  to 
other  residents  in  their  state  who  vote  for 
the  candidates  of  the  two  major  parties. 

BENEFITS  OF  PRESEHVINC  THE  FEDERAL  ELEMENT 

By  melding  the  direct  election  plan — as 
enacted  by  the  House  of  Representatives — 
writh  a  concept  that  takes  this  nation's  fed- 
eral design  into  account,  it  is  possible  to 
reduce  the  difHculUes  which  are  Inherent  In 
a  simple  one  man,  one  vote  proposal. 

Under  this  hybrid  PresldenUal  election  sys- 
tem, the  objective  of  each  of  the  major 
parties  will  not  only  be  to  win  In  the  na- 
tional popular  vote,  but  also  to  win  in  each 
state. 

Candidates  can  be  persuaded  to  pay  atten- 
tion to  the  needs  of  all  states — Including 
small  ones. 

The  power  of  swing  states  and  the  minor- 
ity groups  who  live  in  them  can  be  retained 
and  the  prospect  of  flourishing  splinter  par- 
ties negated. 

The  problem  of  voter  fraud  can  be  local- 
ized, the  complexities  relating  to  vote  re- 
counts can  be  more  easily  avoided. 

Finally,  by  building  Into  the  electoral  proc- 
ess a  factor  which  Is  dependent  upon  the 
total  number  of  people  voting  in  each  state 
In  that  election,  we  would  create  (1)  an  In- 
centive to  encourage  voting  and  (2)  a  mech- 
anism which  takes  account  of  population 
shifts  not  reflected  In  the  current  electoral 
college  system  which  Is  based  upon  a  census 
that  may  be  ten  years  old  on  the  date  of  an 
election. 

HTPOTHKTICAI.  EXAMPLES  OP  PRESmENTIAL 
KUCCTtONS  T7NDKB  THE  FEDERAL  SYSTEM 
PXJLN 

1.  Candidates  A  and  B  are  the  only  two 
significant  candidates  running  for  the 
Presidency.  Candidate  A  receives  50  million 
popular  votes;  candidate  B  receives  49.5  mil- 
lion popular  votes.  Candidate  A  has  been  the 
popular  vote  victor  In  29  states  (Including 
the  District  of  Columbia) .  Under  the  Federal 
System  Plan,  be  would  have  saUsfled  the 
50%  rule  and  would  be  declared  President. 

3.  Candidates  A  and  B  are  the  only  two 
significant  candidates  running  for  the  Presi- 
dency. Candidate  A  receives  50  million  pop- 
ular votes;  candidates  B  receives  49.5  million 
popular  votes.  Ccmdldate  A  has  been  the 
I>opular  vote  victor  In  only  22  states.  How- 
ever these  states  contained  approximately 
65%  of  the  people  voting  in  that  election. 
Under  the  Federal  System  Plan  candidate  A 
would  have  satisfied  the  50%  rule  and  would 
be  declared  President. 

3.  Candidates  A  and  B  are  the  only  two 
significant  candidates  running  for  the  Presi- 


dency. Candidate  A  receives  SO  million  pop- 
ular votes;  candidate  B  receives  49.8  million 
popular  votes.  Candidate  A  Is  the  victor  In 
23  states  containing  approximately  48%  of 
the  people  voting  in  that  election.  Under  the 
Federal  System  Plan  candidate  A  would  not 
have  satisfied  the  50%  rule  which  would 
automaUcally  make  him  President  on  the 
basis  of  his  popular  vote  victory.  The  oon- 
Ungency  plan  would  then  come  into  effect 
and  the  popular  votes  won  by  candidates  A 
and  B  would  be  translated  tnio  popular  vote 
victories  In  each  of  the  50  States  plus  the 
District  of  Columbia.  Under  the  hypothetical 
g:lven  it  is  quite  probable  that  the  23  states 
won  by  candidate  A  would  provide  him  with 
enough  electoral  votes  to  become  President. 
On  the  other  hand  if  candidate  A  had  ob- 
tained a  popular  vote  victory  while  being  the 
popular  vote  choice  In  only  5  or  6  states, 
the  electoral  vote  contingency  plan  would 
make  candidate  B  the  President  since  he 
would  have  demonstrated  a  much  broadv 
base  of  national  support. 

4.  Candidates  A,  B,  C,  and  D  nui  for  the 
Presidency.  Candidate  A  obtains  40  million 
votes;  candidate  B  obtains  39.5  million  votes; 
candidate  C  obtains  10.5  million  votes;  and 
candidate  D  obtains  10  million  popular  votes. 
Candidate  A  has  been  the  popular  vote  vic- 
tor in  22  states  containing  42%  of  the  people 
voting  in  that  election  and  possessing  240 
electoral  votes.  Candidate  B  has  been  the 
victor  in  18  states  containing  40%  of  the 
people  voting  in  the  election  and  f>ossessing 
200  electoral  votes.  Candidates  C  and  D  have 
each  been  the  victor  in  5  states  (for  a  total 
of  10)  containing  about  18%  of  the  people 
voting  in  that  election  and  possessing  a 
total  of  98  electoral  votes. 

Under  the  Federal  System  Plan,  candidate 
A  would  not  have  satisfied  the  50%  rule 
which,  with  his  popular  vote  victory,  would 
have  automatically  entitled  him  to  the 
Presidency.  Under  the  contingency  electoral 
vote  system,  neither  candidate  A  nor  candi- 
date B  would  have  a  majority  in  the  Initial 
count.  The  Federal  System  Plan  would  there- 
fore redistribute  the  electoral  votes  won  by 
candidates  C  and  D. 

The  redistribution  would  be  done  in  pro- 
portion to  the  popular  votes  won  by  candi- 
dates A  and  B  In  the  particular  state  whose 
electoral  votes  were  being  redistributed.  If 
candidates  A  and  B  both  had  a  national  ap- 
peal, the  redistribution  would  probably  favor 
the  candidate  who  was  ahead  under  the 
Initial  electoral  vote  count.  Thus  In  the  above 
example,  it  would  be  quite  probable  that 
under  the  redistribution  formula,  candidate 
A  would  wind  up  with  something  like  SSSJS 
electoral  votes  and  candidate  B  would  wind 
up  with  something  like  249.5  electoral  votes. 
Candidate  A  would  then  be  declared  Presi- 
dent. (Note  should  be  taken,  however,  that 
this  last  hypothetical  Is  extremely  Implausi- 
ble under  the  Federal  System  Plan.  The 
presence  of  a  redlstrlbuUon  formula  In  the 
Presidential  election  system  will  work  to 
discourage  regional  or  ideological  parties 
fro^  putting  up  candidates  like  the  above 
candidates  C  and  D  since  voters  vrtll  prob- 
ably not  waste  their  ballots  voting  for  them.) 

HISTORICAL    EXAMPLES 

The  Federal  System  Plan  would  not  have 
changed  the  outcome  of  any  past  American 
elecUon.  It  would  however  have  averted 
some  awkward  contingencies  which  could 
easily  have  occurred.  The  following  cases 
help  Illustrate  the  stabilizing  effect  the  Fed- 
eral System  Plan  would  have  had  In  these 
situations,  as  well  as  some  of  the  weaknesses 
of  the  direct  election  plan. 

1888 HARRISON    VERS'OS    CLEVXLAKD 

Cleveland  had  a  popular  vote  margin  of 
95.000.  but  Harrison  was  elected  by  an  elec- 
toral vote  of  233  to  168.  Cleveland's  popular 
majority  came  alDCkost  entirely  from  the 
"solid  South." 

Under  a  direct  elecUon  system,  Cleveland's 
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overwhelming  victory  among  Alabama's  174  - 

000  voters  would  have  offset  the  popular  pref- 
erence of  2  9  million  voters  In  New  York 
Ohio  and  Illinois 

Under  the  Federal  Sv^tem  Plan,  despite 
his  popular  victory,  he  w<.iuld  have  failed  to 
qualify  under  the  50  rule  he  won  only 
18  out  of  38  Stat«8.  and  won  sUtes  with  only 
about  30  of  the  voters  The  election  wmild 
have  gone  to  the  Electoral  College  where 
Harrison  s  broader  i?e<>«r  iphlcal  base  of  sup- 
port   would    have   made   him   President 

1J1«        WII-SON-H'.  CHLS 

Wilson  won  by  a  popular  majority  of  580  - 
000  He  won  in  31  states— mostly  small  ones 
with  J77  eleou>ral  voles,  while  Hughes'  elec- 
toral vote  total  waa  254  A  change  on.y  of  1  904 
votes  Would  have  given  Ca  ifornla  s  13  elec- 
toral votes — and  the  ele- tion— to  Hughes 
Wilson  would  have  loet.  .although  his  popu- 
lar niarifln  would  sull  ha\e  been  over  half  .» 
million  and  he  would  stil:  have  been  the  pre- 
ferred candidate  in  well  over  half  the  states 

Under  the  Federal  System  Plan  Wilson 
wuuld  easily  have  qualified  with  hl-s  popular 
plurality  and  with  victories  in  over  50' 
of  the  sUtes  although  he  did  not  win  states 
with  50  of  the  voters  I  Wilson  could  have 
lost  as  many  as  six  states,  still  had  a  popu- 
lar plurality,  and  have  been  the  victor  under 
the  Federal  System  Plan 

194  8  —  THfM.*N-DEWET-THt-TlMOND 

Truman  won  by  over  2  million  popular 
votes  The  electoral  count  waa  Truman  303 
[)ewey  189   Thurmond  39 

A  shift  of  24^94  votes  from  Truman  to 
Dewey  m  California.  Illinois,  and  Ohio  could 
have  shifted  78  electoral  votes,  giving  Dewey 
an  electoral  •. ote  majority  by  one  vote  Under 
the  Federal  System  Plan.  Truman  would  still 
have  won  with  a  popular  plurality  and  victory 
In  28  states-— over  50 ~ 

If  Dewey  had  won  California  and  Illinois, 
but  not  Ohio,  neither  he  nor  Truman  would 
have  had  an  electoral  majority,  and  under 
the  present  system  the  election  would  have 
been  thrown  into  the  House  Under  the  Fed- 
eral System  Plan  the  election  would  not  even 
have  gone  as  far  as  the  Electoral  College 
becau.se  Truman  would  still  have  won  a  popu- 
lar   plurality    and    over    SO'"     of    the    states 

I960-     KENNEDT-NIXON-BYH) 

Under  the  present  system,  this  election 
would  have  been  thrown  Into  the  House  If 
Kennedy  the  popular  vote  winner,  had  lost 
three  very  close  states  Hlinf>ls  margin 
8,000  votes,  electoral  votes  27.  South  Caro- 
lina 'margin  9  600.  electoral  votes  8i.  and 
Hawaii  margin  115  votes,  electoral  votes 
3> 

Under  the  Federal  System  Plan  Ken- 
nedy would  have  been  elected  without  the 
risk  of  horsetrading  and  without  delay  be- 
cause he  would  sun  ai  have  been  the  popu- 
lar Vote  winner  and  he  would  still  ibi 
have  won  states  with  a  majority  of  the  voters 

Mr  EAGLETON  Mr  President.  I 
yield  to  the  Senator  from  Kansas  for 
his   presentation   on   the   same   subject 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas  is  recognized 

THE    rXDCaAt.    STSTXM     Pl-A.N 

Mr  DOLE  Mr  President,  the  1968 
election  did  more  to  stimulate  concern 
for  our  system  of  choosing  the  President 
than  any  other  election  in  recent  his- 
tory A  very  real  possibility  existed  that 
Congress  would  determine  the  two  high- 
est officeholders  m  the  land 

There  is  agreement  aunong  most  Amer- 
icans of  all  political  and  ideological  per- 
suasions that  the  present  electoral  sys- 
tem should  be  changed.  Considerable 
study,  effort  and  thought  have  gone  into 
a  number  of  proposals  which  have  been 
presented  to  Congress  I  withheld  sup- 
port of  any  of  the  several  electoral  re- 


form proposals  because,  in  my  opinion, 
each  appeared  to  contain  a  number  of 
sigiuflcant  dehclencu\s  To  cliank;e  from 
one  M't  of  dfhcit'ncies  to  another  would 
seem  an  exercise  in  futility,  as  well  as 
perilous  tinkering  with  our  constitu- 
tional processes  I  am  especially  pleased, 
therefore,  to  cospon.sor  the  federal  sys- 
tem plan — which  I  believe  ha^  consid- 
erable merit 

In  essence,  the  federal  system  plan 
introduces  the  direct-election  concept  to 
presidential  pohtics.  while  assuring  con- 
tmued.  decisive  unportance  of  broad  and 
wide.spread  national  .support  for  can- 
didates 

THE    rCllERM    SYSTEM     Pt..*N    COMPAKEO 

The  junior  Senator  from  Missouri  has 
described  the  federal  system  plan  and  its 
advantages  over  the  dlre^'t-election  plan 
and  the  present  electoral  college 

Briefly  I  will  compare  the  federal  sys- 
tem plan  with  three  other  major  elec- 
toral reform  proposals 

THE    DISTRICT     PLAN 

Under  the  district  plan,  popular  vote 
results  would  tend  to  be  reflected  more 
accurately  in  electoral  vote  results  than 
they  are  under  the  present  sy.stem  The 
all-or-nothing  system  of  assigning  a 
State's  electoral  vote  would  be  elimi- 
nated" 

The  major  weakness  of  the  district 
plari  IS  Its  inherent  tendency  to  encour- 
age jerrymandering  Tlie  problems  and 
temptations  for  political  manipulation 
would  surely  not  be  diminished  over  pres- 
ent difficulties  with  congressional  dis- 
tricts, and  the  situation  could  become 
even  more  uivolved 

Under  the  federal  system  plan,  voting 
would  take  place  on  a  statewide  basis, 
free  from  the  administrative  complica- 
tions of  dlstrictink;  the  results 

Also,  the  district  plan  could  have  a  sig- 
nificant adverse  effect  on  the  establish- 
ment and  maintenance  of  viable  two- 
party  State  political  systems  The  stim- 
ulus for  a  minority  party  to  turn  out  the 
vote  would  be  severely  diminished  when 
It  .saw  no  chance  to  carry  any  district 
within  a  State  Under  the  federal  system 
plan,  however,  a  minority  party  would 
know  Its  votes  would  not  be  frozen  within 
the  State  but  would  have  significance  on 
a  national  scale. 

THE     PROPORTIONAL     PLAN 

The  proportional  plan  would  eliminate 
the  unit  rule  for  distribution  of  a  State's 
electoral  votes  and  would  prevent  an 
electoral  victory  for  a  minority  popular 
vote-getter  by  tying  the  electoral  vote 
directly  to  the  popular  vote 

The  proportional  plan  would  not 
stmgthen  the  two-party  system  Instead 
of  discouraging  the  minority  party,  it 
would  encourage  formation  of  mtiny 
minority  parties  tending  to  represent 
narrow  and  perhaps  extreme  viewpoints 
l)ecause  minority  parties  would  be  as- 
sured electoral  vote  reflection  of  their 
strength  At  the  same  time.  It  would  dis- 
courage the  major  parties  from  attempt- 
ing to  broaden  their  appeal  and  assimi- 
late diverse  groups  and  factions  The 
federal  system  plan,  on  the  other  hand, 
by  diminishing  the  potential  Impact  of 
any  third  or  multiparty  development, 
would  encourage  a  vigorous  and  broad- 
ened two-party  system 


By  entirely  abolishing  presidential 
electors  and  by  permitting  States  to 
have  separate  ballots,  the  proportional 
plan  would  make  a  practical,  as  well  as 
a  theoretical,  possibility  of  electing  a 
President  and  Vice  President  from  dif- 
ferent parties  The  federal  system  plan 
requires  presidential  and  vice-presiden- 
tial  candidates  to  be  paired,  thus  avoid- 
ing a  split  election,  and  it  retains  an  elec- 
toral system  as  a  backup  procedure  with 
a  favorable  influence  on  the  two-party 
system. 

1  HE    M  TOMATIC    ELECTORAL   PLAN 

The  automatic  electoral  plan  has  the 
appeal  of  simplicity  and  close  adherence 
to  established  practices,  but  it  locks  m 
the  all-or-nothing  rule  wliich  has  evolved 
over  the  years,  whereby  each  State's  en- 
tire electoral  vote  Is  allocated  to  the  win- 
ner of  the  popular  vote  No  real  improve- 
ments are  offered  m  the  electoral  in- 
fluence of  minority  voters,  possibilities 
for  the  election  of  narrow-basis  Pre.^l- 
dents  or  enhancement  of  State  sig- 
nificance in  the  electoral  process.  The 
federal  .system  plan,  as  the  junior  Sen- 
ator from  Missouri  has  pointed  out.  af- 
fords substantial  advances  in  each  of 
these  important  areas 

QIESTIONS     ABCl'T     THE     rEDERAL     SYSTEM     PLAN 

I  think  it  might  be  well  to  anticipate 
some  of  the  questions  which  may  be 
raised  concernmg  the  federal  system 
plan  I  have  discussed  this  proposal  with 
some  of  my  colleagues  and  others  familiar 
with  the  different  electoral  reform  pro- 
posals A  number  of  questions  have  been 
raised,  and  I  am  certain  others  would 
be  in  the  event  hearings  were  held. 

Let  me  state  briefly  a  few  of  them : 

First  If  the  electoral  machinery  is 
used — as  it  would  be  under  certain  cir- 
cumstances in  the  federal  system  plan — 
would  the  unit  or  bloc  system  of  casting 
votes  be  continued,  and  would  this  within 
a  State  nullify  votes  cast  for  an  unsuc- 
cessful candidate? 

Second.  The  question  has  been  raised 
tliat  this  plan  would  make  possible  the 
election  of  a  President  who  may  have 
fewer  popular  votes  than  the  unsuccess- 
ful candidate 

Third  One  area  of  concern  is  that  the 
federal  system  plan  would  bring  into 
effect  two  relatively  untried  and  untested 
features  embodied  in  the  backup  system, 
and  an  untried  and  untested  feature  in 
the  division  of  electoral  votes  of  minority 
candidates,  whereas  the  rimoff  election 
has  been  tested  and  has  worked  success- 
fully in  various  States 

Fourth  There  is  a  general  feeling  that 
the  plan  is  too  complicated  and  subject 
to  uncertainty  auid  might  be  productive 
of  unexpected  results. 

I  believe  that  these  questions  can  be 
answered  satisfactorily  and  the  changes 
could  be  made  in  the  proposal  being  in- 
troduced today  by  the  junior  Senator 
from  Missouri  and  myself.  It  is  impor- 
tant, however,  to  look  carefully  at  the 
advantages  of  this  proposal : 

First  It  adheres  in  principle  to  the 
direct  election  plan,  but  eliminates  the 
runoff  feature  of  the  direct  election  plan. 

Second  It  removes  the  possibility — 
like  the  direct  election  plan — of  con- 
tingent elections  by  either  House  of  Con- 
gress. 

Third.  It  does  minimize  the  election  of 
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the  President  and  Vice  President  by  the 
electoral  vote  process. 

Fourth.  This  plan  preserves  as  a  back- 
up procedure  the  electoral  vote  system, 
which  some  persons  feel  should  be  con- 
tinued as  a  matter  of  tradition  and  be- 
cause it  is  conducive  to  a  two-party  sys- 
tem. 

Fifth.  This  plan  does  look  to  ultimate 
assertion  of  influence  of  the  vote  for  mi- 
nor candidates  within  the  framework  of 
the  two-party  system,  rather  than  as 
support  for  independent  or  splinter  par- 
ties. 

OPERATION     OP    THE    FEDERAL    SYSTEM    PLAN 

The  Junior  Senator  from  Missouri  has 
ably  described  our  proposal,  but  again, 
let  me  emphasize  its  relative  simplicity — 
and  Its  operation : 

First.  The  popular  vote  winner  would 
be  declared  elected  if — 

He  has  carried  States  which  contain 
more  than  one-half  of  persons  who  voted 
in  the  election;  or 

He  has  carried  more  than  one-half  of 
the  States. 

Second.  If  neither  of  the  above  Is  sat- 
isfied, the  winner  would  be  decided  by 
electoral  vote. 

Third.  If  there  is  no  electoral  winner, 
the  electoral  votes  of  minor  candidates 
would  be  distributed  among  two  front- 
runners  by  giving  the  electoral  votes  car- 
ried by  minor  candidates  to  the  two 
front-runners  In  each  particular  State 
in  proportion  to  their  popular  vote  totals. 

CONCLUSION 

Mr.  President.  Interest  In  electoral  re- 
form Is  high  and  support  for  change  is 
broad  based.  The  federal  system  plan 
does  strengthen  the  one-man,  one-vote 
principle,  and  at  the  ssmie  time  avoids 
the  serious  pitfalls  In  the  direct  election 
proposal.  A  summary  jf  these  pitfaUs  will 
be  made  a  part  of  the  record,  but  it 
should  be  emphasized  that  under  the 
direct  election  plan,  a  presidential  candi- 
date could  be  elected  even  though  he 
failed  to  receive  a  plurality  of  the  popu- 
lar votes  in  most — or  conceivably  in 
any — of  the  States.  Those  of  us  from 
small  and  middle-size  States  are  natural- 
ly concerned  about  any  system  which 
would  permit  States  with  large  popula- 
tions to  have  a  distinct  advantage.  We 
recognize  that  numbers  are  important 
and  that  the  one-man,  one-vote  princi- 
ple should  be  adhered  to,  but  we  also 
strongly  feel  that  anyone  elected  to  the 
Presidency  of  the  United  States  should 
have  broad-based  support  throughout 
the  country.  This  important  considera- 
tion Is  embodied  within  the  federal  sys- 
tem plan. 

Let  me  add  that  all  the  electoral  re- 
form proposals  submitted  have  certain 
advantages  and  certain  disadvantages. 
The  district  and  proportional  plans  do 
not  assure  that  the  popular  vote  winner 
would  necessarily  become  President. 

The  ijBsue  of  electoral  reform  is  so  vital 
that  I  would  hope  the  Judiciary  Subcom- 
mittee on  Constitutional  Amendments 
will  consent  to  Immediate  hearings  on 
the  federal  system  plan  proposal.  In  ad- 
dition to  Introducing  the  federal  system 
plan  resolution  today,  the  junior  Senator 
from  Missouri  and  I  are  contacting  a 
number  of  experts  in  this  field  across  the 
country,  asking  for  their  comments  on 
this  proposal. 


Let  me  conclude  by  saying  that  any 
proposal  approved  by  the  House  and  the 
Senate  must  be  ratified  by  38  States.  In 
my  opinion,  the  federal  system  plan 
would  be  acceptable  to  large  States  be- 
cause of  the  direct  election  features  and 
to  small  States  because  it  requires  broad- 
based  support  by  virtue  of  the  "50 -per- 
cent rule." 

Again,  I  commend  the  junior  Senator 
from  Missouri  for  his  leadership  in  this 
most  important  area  and  also  acknowi- 
edge  the  efforts  of  Mr.  Myron  Curzan,  a 
"Washington  attorney  who  has  spent 
countless  hours  in  the  formulation  of 
this  proposal. 

Mr.  EAGLETON.  I  thank  the  Senator 
for  his  cogent  siunmation  of  the  Issues 
involved  and  his  able  presentation  of 
the  federal  system  plan. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  BA"yH.  I  would  like  to  compliment 
my  colleagues  from  Missouri  and  Kansas 
for  adding  to  the  debate  which  has  been 
going  on  for  some  time  over  the  Impor- 
tance of  revising  the  present  electoral 
college  system.  I  appreciate  the  com- 
ments of  the  Senator  from  Missouri  in 
his  initial  remarks  as  to  my  interest  in 
this  i>articular  area. 

As  chairman  of  the  Subcommittee  on 
Constitutional  Amendments,  as  the  Sen- 
ator has  pointed  out.  It  has  been  the  re- 
sponsibility of  the  Senator  from  Indiana 
to  delve  into  that  particular  matter.  I 
think  a  great  deal  of  heart  can  be  taken 
from  the  interest  expressed  by  the  Sena- 
tor from  Missouri  and  the  Senator  from 
Kansas. 

First,  it  demonstrates  that  two  of  our 
distinguished  colleagues  are  concerned 
about  the  need  to  do  something  about 
the  present  system. 

Second,  their  proposal  embodies  as  a 
fundamental  principle  the  direct  popular 
vote.  I  know  that  time  has  been  allotted 
here  this  morning  to  others  of  our  col- 
leagues to  speak  on  other  subjects.  So 
it  is  not  my  Intention  to  continue  this 
discussion  at  any  great  length. 

I  personally  will  do  all  I  can  to  study 
this  matter.  As  the  Senator  from  Mis- 
souri knows  and  the  Senator  from  Kan- 
sas knows,  this  matter  has  been  debated 
at  length.  "We  have  held  three  different 
sets  of  hearings.  The  matter  is  now  be- 
fore the  ftill  Judiciary  Committee,  and 
an  agreement  has  already  been  arrived 
at  to  vote  no  later  than  April  24. 

Whether  it  will  be  possible  to  hold 
hearings  or  not,  I  do  not  know,  but  I 
personally  pledge  that  we  will  study  in 
great  detail  any  information  that  either 
of  our  distinguished  colleagues  brings  to 
our  attention. 

The  only  matter  of  significant  con- 
cern to  me  about  the  direct  popular  vote 
plan  embodied  in  Senate  Joint  Resolu- 
tion 1,  of  which  I  am  the  principal  au- 
Uior,  and  which  has  some  46  cosponsors, 
is  what  happens  in  the  case  of  a  runoff. 
History  has  shown  us  that  only  once 
in  almost  200  years  has  a  President  of 
the  United  States  been  elected  when  he 
had  less  than  40  percent  of  the  votes, 
the  figure  which  would  require  a  run- 
off in  our  system.  This  was  in  1860, 
when  Abraham  Lincoln  was  elected.  At 
that  time  he  had  39.76  percent  of  the 


votes,  so  he  was  just  below  the  40  per- 
cent figure,  and  he  was  not  on  the  bal- 
lot in  10  States.  Nevertheless,  I  think 
we  have  to  examine  this  possibility. 

Whether  the  shortcomings,  as  de- 
scribed by  my  two  distinguished  col- 
leagues, of  a  rimoff  in  the  direct  popu- 
lar election  In  which  no  candidate  gets 
40  percent  of  the  votes  are  greater  than 
the  shortcomings  of  any  of  the  other 
plans,  I  am  not  yet  willing  to  concede. 
But  I  am  certainly  willingly  to  study  it 
because  I  recognize  it  as  one  of  the 
principal  difficulties. 

I  have  said  from  the  beginning  that 
I  have  not  held  out  the  direct  popular 
vote  plan  as  a  panacea,  without  any 
problems  at  all,  because  as  long  as  man 
devises  a  plan  a  few  unscrupulous  souls 
are  going  to  try  to  take  advantage  of  it, 
no  matter  what  it  is.  What  appeals  to 
me  about  the  Senate  Joint  Resolution  1 
approach,  which  won  a  339  to  70  vote 
In  the  House,  Is  that  it  guarantees  that 
the  winner  Is  going  to  have  the  most 
votes,  and  It  will  protect  us  at  all  stages 
of  the  process. 

I  want  to  thank  both  of  my  colleagues 
for  their  interest  and  for  presenting 
these  new  ideas.  We  are  willing  to  study 
them.  I  know  they  are  both  legislative 
craftsmen  and  recognize  the  need  to 
search  for  the  art  of  the  possible.  So 
In  working  together  here  In  this  body 
and  trying  to  oonstilt  our  colleagues  In 
the  other  body,  and  the  experts  to  which 
the  Senator  from  Kansas  alluded,  I 
hope  we  can  get  the  best  possible  plan, 
and  that  we  will  be  able  to  make  real 
progress.  But  we  all  know,  from  having 
gone  through  the  constitutional  amend- 
ment process  before,  that  when  we  are 
looking  for  and  need  67  colleagues  to 
vote  with  us  smd  ratification  by  three- 
fourths  of  the  State  legislatures,  it  Is 
going  to  be  Impossible  to  get  a  plan  that 
absolutely  pleases  everyone. 

I  know,  from  the  record  of  our  two 
dlstlngrulshed  colleagues,  that  they  are 
going  to  do  their  very  best  to  help 
us  try  to  perfect  the  system  and  try 
to  reconcile  the  system  as  best  we  can. 

I  salute  them  for  adding  to  the  de- 
bate on  this  matter. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  the  Senator  from  Indiana  for  his 
kind  remarks,  and  wish  to  say  at  this 
time  that  were  It  not  for  the  efforts  of 
the  Senator  from  Indiana,  we  would  not 
have  the  opportunity  of  oonsidering  this 
problem  at  all.  It  has  been  through  his 
diligence  and  unswerving  efforts  over  the 
past  5  years  or  more  that  at  long  last 
it  appears  that  we  will  have  a  chance  to 
have  this  issue  before  lis.  He  is  to  be 
commended  most  highly  for  his  efforts 
in  this  regard.  I  take  his  comments  most 
seriously  because  he  is  truly  an  expert  on 
this  subject  matter. 

One  brief  comment  on  the  Senator's 
remarks.  He  points  out  that  in  only  one 
election,  the  first  Lincoln  election,  did 
the  winner  receive  less  than  40  percent 
of  the  votes.  Historically,  that  is  true. 
But  the  winner  has  come  precariously 
close  to  that  40 -percent  mark  in  other 
elections.  It  was  true  in  the  first  "Wilson 
election  of  1912.  The  1968  election  of 
President  Nixon  was  rather  close  to  the 
40 -percent  margin. 

"What  concerns  me  very  much  about 
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the  direct  election  plan  is  that  it  will 
further  encourage  the  proliferation  of 
third,  fourth,  fifth,  sixth,  and  seventh 
parties.  Past  history  on  elections  which 
came  close  to  40  percent  may,  therefore, 
not  be  a  perfect  guide  insofar  as  the 
future  conduct  of  national  elections  Is 
concerned.  If  my  worries  are  realized, 
and  if  we  do  see  an  endless  number  of 
political  parties  involved  In  elections 
under  the  direct  system  plan  In  1976  or 
1980.  or  1984.  It  may  well  be  that  it  would 
be  uncommon  in  the  future  for  any  of  the 
national  candidates  to  achieve  as  much 
as  40  percent  of  the  vote. 

This  may  be  a  needless  worry.  In  any 
event,  it  is  what  has  caused  me,  among 
other  thinjis.  serious  concern  about  the 
direct  election  plan,  of  which  I  am  one 
of  the  cosponsors,  as  I  pointed  out  In 
my  earlier  remarks. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield '' 

Mr.  EL\GLETON.  I  yield. 

Mr.  EJOLE.  Let  me  endorse  the  state- 
ment just  made  by  the  junior  Senator 
from  Missouri  as  to  the  great  efTort  made 
by  the  Senator  from  Indiana.  We  all  rec- 
ognize the  temper  of  the  people  and  the 
need  for  some  change;  and  hopefully  the 
proposal  offered  this  morning  will  shed 
some  light — perhaps  not — after  it  is  care- 
fully explored.  I  share  the  hope  of  the 
Senator  from  Indiana  that  it  can  be  re- 
viewed carefully,  perhaps,  with  the  Sen- 
ator from  Indiana,  other  committee  and 
staff  members. 

We  recognize  that  the  time  frame  is 
narrow  We  recognize  the  importance 
of  moving  as  rapidly  as  possible  with 
electoral  reform.  Hopefully,  we  can  dis- 
cuss the  matter  with  the  Senator  from 
Indiana  to  determine  If  there  may  be  a 
possibility  of  having  brief  hearings  But 
It  Is  my  hope  and  the  hope  of  the  junior 
Senator  from  Missouri  to  at  letist  come 
forth  with  some  principle  embodying  the 
efforts  of  the  Senator  from  Indiana,  that 
will  alleviate  some  of  the  fears  those  in 
small  and  middle-sized  States  have,  be- 
cause the  federal  system  plan,  as  w-e  see 
it.  without,  of  course,  exploring  all  the 
possible  pitfalls,  does  provide  In  prin- 
ciple for  direct  elections,  and  does  also 
insure  that  the  candidate  elected  would 
have  broad-based  support. 

As  far  as  I  am  concerned,  this  is  its 
main  strength.  If  It  falls  in  some  other 
area,  we  should  know  that,  and  wUl  know 
it  If  we  have  hearings. 

Mr.  BAYH  Mr  President,  will  the  Sen- 
ator from  Missouri  yield? 
Mr.  EAGLETON.  I  yield. 
Mr.  BAYH.  I  appreciate  the  comments 
of  my  friend  from  Kansas.  The  reason 
I  think  it  Is  imperative  that  we  look  mto 
this  plan  IS  that  it  Is  very  easy  to  ex- 
amine Ideas  that  look  good  on  the  sur- 
face, and  find  out  that  they  really  do  not 
work  quite  as  well  in  practice.  I  say  this 
without  being  at  all  critical  of  the  plan 
submitted  here  today  by  our  two  distin- 
guished colleagues,  because  I  have  not 
had  a  chance  to  study  Its  implications 
fully.  All  I  know  is  that  In  my  4-  or  5- 
year  study  of  this  problem.  I  started  out 
convinced  that  the  direct  popular  vote 
would  not  work,  and  my  main  concern 
jW«s  the  destruction  by  proliferation  of 
parties  of  the  two-party  system. 

By  mcorpo rating  the  40 -percent  runoff 


provision.  I  felt  we  had  sufBciently  dealt 
with  some  of  the  nuisance  splinter  par- 
ties who  get  in  just  to  achieve  a  bargain- 
ing position,  and  yet  left  the  door  open 
for  a  bona  fide,  valid  third  party.  We 
have  to  recognize,  for  example,  that  the 
parly  of  which  our  distinguished  col- 
league from  Kansas  us  a  member  started 
out  as  a  minority  party  Now  they  have 
the  Presidency 

I  do  not  think  we  want  to  say  that 
from  today  on.  for  the  next  thousand 
years,  we  are  going  to  preclude  any  splin- 
ter party  from  being  able  openly  to  cap- 
ture the  imagination  of  the  American 
people 

But  even  when  I  became  convinced 
that  direct  election  was  the  best  .solu- 
tion, as  I  just  pointed  out  to  my  friend 

from  Missouri 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

Mr.  EAGLETON  Mr  President.  I  ask 
unanimous  consent  that  I  be  allowed 
an  additional  5  minutes,  to  continue  and 
complete  this  exchangtv 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  BAYH.  I  .shall  hurry  on  I  just 
wanted  to  point  out,  as  a  sign  of  good 
fa:t^.  in  talking  to  our  distinguished 
friend  from  North  Carolina,  I  thought 
perhaps  he  might  be  prevailed  upon  to 
jom  in  the  popular  vote  effort  if  we  had 
the  runoff  provision  with  a  joint  session 
of  the  House  and  the  Senate.  I  felt  that 
perhaps  we  could  thus  maintain  the  sys- 
tem that  our  dLstinguished  colleague 
from  North  Carolina  us  sincerely  con- 
cerned about  But  finally  I  came  to  the 
conclusion  that  the  three  criteria  I  men- 
tioned before,  namely,  that  the  winner 
have  the  most  votes,  that  ever>'body's 
vote  count  the  same,  and  that  everybody 
vote  directly,  were  of  oven^helming  Im- 
portance That  is  why  I  came  out  in  favor 
of  Senate  Joint  Resolution  1. 

Mr  ALLEN  Mr.  President,  will  the 
Senator  yield' 

Mr  EAGLETON  I  yield 
Mr  ALLEN  I  congratulate  the  Sena- 
tor from  Missouri  'Mr.  Eacleton>  and 
the  Senator  from  Kansas  (Mr.  Dole) 
for  the  work  and  the  thlnkmg  that  has 
gone  into  this  plan  that  they  are  sug- 
gesting I  must  say.  however,  that  I  am 
not  yet  persuaded  that  any  plan  for 
modifying  or  abolishing  the  electoral  col- 
lege is  In  the  public  interest:  and  I  have 
yet  to  be  convinced  of  that 

The  comment  of  the  Senator  from 
Missouri  that  his  plan  might  well  stop 
the  proliferation  of  parties  was  inter- 
esting. But  I  wonder  If  that  Is  correct. 
I  see  in  the  plan  of  the  Senator  from 
Missouri  and  the  Senator  from  Kansas 
the  possibility  of  more  proliferation  of 
parties,  possibly,  than  under  any  other 
plan;  and  It  would  seem  to  me  that  if 
one  candidate  should  literally  sweep 
from  15  to  20  States  of  the  Union,  he 
would  comply  with  the  provisions  of 
this  proposal;  namely,  that  he  receive  a 
plurtillty  of  the  votes  In  the  entire  coun- 
try and  a  plurality  In  States  having  50 
percent  of  the  vote  In  the  election,  with- 
out getting  votes  in  other  States. 

So  it  would  seem  to  me  that  there  Is 
serious  danger  of  a  real  minority  Presi- 
dent being  chosen — not  one  who  failed 


to  receive  a  plurality  of  the  vote,  but 
one  who  failed  to  get  a  majority  of  the 
overall  vote — and  having  a  plurality  far 
below  the  40  percent  provided  in  the 
direct  plan. 

I  would  suggest,  however,  that  the 
Senators  who  proposed  this  plan  stick 
by  the  plan,  and  If  it  Is  not  agreed  upon 
by  the  Senate  and  the  House  of  Repre- 
sentatives, that  they  cast  their  votes 
against  any  modification  of  the  electoral 
college.  I  believe  that  would  be  In  the 
public  interest. 

I  thank  the  Senator  for  yielding. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished friend  and  colleague  from  Ala- 
bama. I  think  his  remarks  underscore  all 
the  more  the  necessity  that  this  plan,  as 
well  as  the  other  plans  that  have  pre- 
viously been  .submitted  by  other  Sen- 
ators, be  given  thorough  and  detailed  ex- 
ammation  by  the  Committee  on  the  Ju- 
diciary. 

As  was  pointed  out  by  the  Senator 
from  Kansas  iMr.  Dole)  and  In  my  re- 
marks, we  do  not  know  at  this  time 
whether  this  is  Utopian,  whether  this  is 
the  answer,  whether  this  is  the  panticea. 
We  think  it  has  much  to  commend  it. 
and  we  want  the  experts  who  compro- 
mise the  Committee  on  the  Judiciary — 
and  I  note  in  the  Chamber,  among  the 
members  of  that  committee,  the  Senator 
from  North  Carolina  (Mr.  Ervin)— to 
consider  this  plan  among  others. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  for  a  period 
not  to  exceed  1  hour. 


THE  NEED  FOR  A  STRONGER  FED- 
ERAL ORGANIZATION  FOR  OCE- 
ANIC  AFFAIRS 

Mr.  HOLLINGS.  Mr.  President.  In  1957 
the  Soviets  launched  sputnik  and  made 
the  1960's  the  decade  of  space.  Today, 
without  a  sea  sputnik,  the  Soviets  are 
making  the  1970's  the  decade  of  the 
oceans.  Once  again,  we  stubbornly  re- 
fuse to  recognize  the  threat  or  grasp 
the  opportunity.  The  Russians  realize 
their  mistake  in  springing  sputnik  as 
such  a  dramatic  surprise.  It  provided  the 
crisis  that  thrust  the  United  States  Into 
space.  They  are  not  making  that  mis- 
take In  the  sea.  They  have  a  quiet,  well- 
organized,  well-conceived,  and  well- 
financed  program  for  developing  their 
caijabilities  to  exploit  the  resources  of 
the  sea. 

As  we  become  more  and  more  land- 
locked, the  Soviet  has  learned  well  the 
admonition  of  Admiral  Mahan  that  he 
who  rules  the  sea  could  rule  the  world. 
The  expansion  of  the  Soviet  fleet  to  the 
Mediterranean  and  around  the  globe 
would  lead  one  to  think  of  the  Mahan 
rule  solely  in  a  military  sense.  However, 
the  Mahan  rule  today  applies  more 
meaningfully  in  an  economic  and  polit- 
ical sense. 

While  the  U.S.  catch  of  fish  has  re- 
mained stable  for  a  generation,  Russia 
has  In  the  decade  of  the  1960's  shot  from 
a  catch  equal  to  ours  to  one  that  is  more 
than  three  times  ours.  Indeed,  they  now 
catch  more  fish  off  our  coasts  with  their 
world-ranging  fleets  than  our  own  fish- 
ermen do. 
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While  the  U.S.  merchant  fleete  shriv- 
eled In  size  to  what  our  Maritime  Ad- 
ministrator called,  on  Monday  of  this 
week,  135  usable  vessels,  the  Soviets  have 
built  a  new.  modem  fleet,  superior  in 
size  and  tonnage  to  the  United  States, 
specifically  designed  to  affect  the  econ- 
omy of  the  nations  of  the  world. 

While  we  lay  up  ocean  research  vessels 
and  refuse  to  build  the  ones  appropriated 
for  by  Congress;  while  we  refuse  fund- 
ing of  ocean  reseaich  laboratories,  the 
Soviet  has  quietly  expanded  their  ocean 
research  fleet  and  established  new 
ocean  research  laboratories  and  pro- 
grams. 

They  say  the  quickest  way  to  crush 
your  laurels  Is  to  rest  on  them.  Our  suc- 
cess In  space  has  so  preoccupied  us  that 
we  conceive  of  our  defense  primarily  in 
terms  of  the  ABM  and  Polaris.  Thirty 
years  ago,  the  Japanese  that  surprised 
us  at  Pt^rl  Harbor  also  conceived  an  as- 
sault to  our  mainland  by  submarine.  We 
seem  to  forget  that  as  a  nation  with 
most  of  its  major  cities  on  the  coast — by 
the  year  2000,  70  percent  of  the  people 
of  the  United  States  will  live  in  coastal 
cities — we  are  vulnerable  to  attack  close 
in  from  the  sea.  not  by  intercontinental 
ballistic  missiles,  but  by  remote-con- 
trolled, unmanned  submersibles  or  short- 
range  rockets  that  need  travel  only  a 
few  miles. 

While  the  threat  Is  real,  the  opportu- 
nity In  the  oceans  is  abounding.  Today 
we  extract  sulfur  in  the  Gulf  of  Mexico 
and  salt  and  bromine  on  the  west  coast. 
Within  10  years,  one-third  of  the  world's 
oil  will  come  from  offshore  sources  smd 
a  substantial  supply  of  natural  gas.  Hard 
minerals  such  as  manganese  nodules  will 
be  mined  economically.  Not  only  will 
there  be  a  tremendous  increase  In  aqua- 
culture,  but  desalination  will  bring  fresh 
water  to  parched  land.  And,  of  course, 
the  city  of  Key  West,  Pla.,  depends  for 
its  water  supply  on  the  desalination  proc- 
ess. New  drugs  are  being  discovered  ev- 
ery day  and  the  solution  to  the  crying 
need  for  food  and  protein  to  care  for  the 
world's  hungry  lies  awaiting  in  the  sea. 

However,  as  man  multiplies  his  uses  of 
the  sea,  the  Stratton  Commission  reports 
that  "recent  analytical  refinements  have 
established  beyond  doubt  that  manmade 
pollution  already  has  affected  the  en- 
tire ocean."  So  we  have  at  one  and  the 
same  time  the  challenge  of  use  and  the 
challenge  of  conservation. 

Shall  we  allow  our  seas  to  become  pol- 
luted as  we  have  our  Great  Lakes?  ShaHl 
we  spend  a  fortune  to  explore  the  Sea 
of  Tranquillity  and.  at  the  same  time, 
deny  the  pennies  necessary  to  discover 
and  preserve  the  seven  seas  here  on 
earth?  Shall  we  In  government  provide 
a  government  for  the  sea? 

The  sea  covers  over  70  percent  of  the 
globe's  surface,  and,  coupled  with  the 
sun  and  the  atmosphere  is  a  major  heat 
engine,  storing  and  distributing  energy 
over  the  face  of  the  earth,  and  moderat- 
ing the  world  climate  to  make  it  habit- 
able. It  is  a  major  environmental  consid- 
eration. Of  the  60  Federal  agencies  with 
environmental  programs,  22  relate  to  the 
oceans  and  atmosphere.  These  22  agen- 
cies are  loosely  coordinated  through  the 
National  Coimcil  on  Marine  Resources 
and  Engineering  Development,  but  that 


Council  has  no  operating  responsibili- 
ties. There  does  not  exist  in  the  Federal 
Government  a  single  operating  agency 
that  has  the  respozisibllity  to  plan,  di- 
rect, and  execute  a  national  oceanic  pro- 
gram. Rather,  there  is  a  great  dispersion 
and  dissipation  of  energy,  duplication  of 
effort,  and  attendant  inefflclencles  re- 
sulting from  our  oceanic  programs,  even 
though  the  Oovemment  is  spending 
about  $900  million  per  year  on  ocean  pro- 
grams. 

Nor,  is  there  a  civilian  agency  for 
oceanic  research  and  technology  in  Gov- 
ernment. For  years,  the  OflSce  of  Naval 
Research  has  been  doing  an  outstanding 
job  within  limited  means.  However,  its 
activities  have  been  more  and  more  at- 
tenuated with  the  Mansfield  amendment 
requiring  that  all  defense  research  must 
have  a  direct  or  apparent  relationship 
to  the  mission  or  f  imction  of  the  Depart- 
ment of  Defense.  Accordingly,  the  Navy 
has  cut  bcu:k  on  its  research  budget,  and 
a  civilian  agency  must  fill  the  gap. 

By  contrast,  Ocesuiology  International, 
in  its  February  1970  Issue,  estimates  that 
private  industry  and  private  interests  are 
spending  about  $25  billion  per  year  on 
programs  ranging  from  scientific  and 
technological  research  to  exploitation  of 
mineral  and  living  resources  of  the  sea. 
It  is  basic  that  all  of  these  activities  In 
the  sea  require  a  strong  base  of  marine 
science  and  marine  technology.  Materials 
technology,  power  sources,  electrical  sys- 
tems, and  free-flooding  external  equip- 
ment for  vehicles  and  habitats  are  ex- 
amples of  technology  that  must  be  de- 
veloped for  efficient  work  in  the  sea.  Bio- 
logical, physical,  geological  and  other 
scientific  Information  is  needed  so  that 
we  can  understand  what  is  In  the  sea  find 
so  that  we  can  develop  means  to  use  the 
sea  wisely. 

The  scientific  and  technological  infor- 
mation has  to  be  readily  available  at  data 
centers  in  order  to  be  usable.  Men  and 
women  have  to  be  trained  to  take  on 
immensely  exciting  ocean  careers,  and 
Jobs  must  be  created  for  them  once  they 
are  trained.  We  must  learn  how  to  use 
and  manage  our  coastal  zone  better  in 
the  face  of  a  growing  population,  70  per- 
cent of  which,  as  I  pointed  out,  will  live 
on  our  coasts  by  the  year  2000.  We  need 
coastal  laboratories  and  marine  preserves 
to  aid  our  understanding  of  the  imdls- 
turbed  processes  characteristic  of  the 
many  ecological  zones  surroimdlng  our 
country,  and  to  understand  the  changes 
man's  activities  bring  about  in  the  ma- 
rine environment.  We  must  exploit  the 
untold  resources  of  the  oceans;  we  must 
not  destroy  the  marine  environment  in 
our  exploitation.  We  must  strive  for 
greater  international  tmderstandlng  in 
the  uses  of  the  sea,  and  develop  the  law 
of  the  sea  for  the  benefit  of  all  mankind 
commensurate  with  our  greater  ability 
to  work  in  the  sea. 

It  is  to  make  soise  of  these  diverse 
problems  and  to  bring  them  together  as 
a  coherent  whole,  without  having  to  go 
to  22  different  agencies  and  himdreds  of 
differing  opinions  that  I  know  that  a 
stronger  Federal  organization  for  oceanic 
affairs  must  be  created. 

Since  the  1950's,  our  Presidents  have 
all  failed  to  uune  to  grips  with  the  chal- 
lenges of  the  oceans.  Significantly,  how- 


ever. Congress  has  recognized  these  chal- 
lenges for  the  past  decade  SLnd  has  given 
leadership  to  develop  and  preserve  our 
marine  environment.  In  1959,  the  distin- 
guished Senator  from  Wsishington  (Mr. 
Magntjson)  Introduced  a  bill  known  as 
the  Marine  Sciences  and  Research  Act 
of  1960.  While  this  passed  the  Senate 
unanimously,  it  was  never  acted  on  by 
the  House.  Nevertheless,  this  and  the 
National  Academy  of  Sciences  report. 
"Oceanography,  1960-70,"  stimulated 
much  activity. 

The  Federal  Council  for  Science  and 
Technology  established  an  Interagency 
Committee  on  Oceanography  in  January 
1960.  While  considered  a  step  forward 
this  committee  consisted  of  second  and 
third  layer  management  from  various 
Government  agencies  with  ocean  pro- 
grams. None  of  the  members  was  the 
policy  head  of  the  department  In  which 
he  worked.  And  duplication  and  lack  of 
coordination  remained  the  order  of  the 
day. 

Finally,  in  1965,  Senator  Magnuson 
introduced  another  bill  instituting  the 
Commission  on  Marine  Science  Engineer- 
ing and  Resources  and  the  National 
Council  on  Marine  Resources  and  En- 
gineering Development.  The  charge  of 
the  Council  was  to  coordinate  the  Fed- 
eral oceans  program  scattered  among  22 
agencies  and  departments,  staffed  by 
over  75,000  personnel  and  spending  cur- 
rently in  excess  of  $900  million.  The 
charge  of  the  Commission  was  to  pro- 
mulgate a  plan  for  national  action  in 
the  oceans  and  atmosphere.  Both  the 
Council  and  Commission  were  self- 
liquidating.  The  Commission,  after  18 
months  of  study,  was  intentionally  ex- 
tended for  6  months  so  that  Its  report 
would  not  be  considered  "lameduck"  to 
the  Johnson  administration,  but  time  to 
give  the  next  President  a  fresh  start.  It 
reported  on  January  9.  1969. 

It  must  be  emphasized  that  the  com- 
plement of  the  Commission  was  of  the 
highest  level  and  its  mandate  the  broad- 
est in  Government.  It  organized  under 
the  chairmanship  of  Dr.  Julius  A.  Strat- 
ton, former  president  of  MIT  and  chair- 
man of  the  board  of  the  Ford  Founda- 
tion. With  a  staff  of  over  35  people,  cost- 
ing the  Government  some  $785,000.  it 
heard  and  consulted  over  1,000  people, 
visited  every  coastal  area  of  this  country 
Including  the  Great  Lakes,  and  submit- 
ted some  126  recommendations.  The 
Commission  and  its  advisers  were  bijmr- 
tisan.  Its  congressional  advisers  were 
Senators  Warren  G.  Macnuson  and  Nor- 
Ris  Cotton  and  U.S.  Representatives 
Alton  Lennon  and  Charles  A.  Mosher. 

The  House  of  Representatives  acted 
promptly.  It  commenced  hearings  in 
January  and  by  the  end  of  October  1969 
it  received  the  testimony  and  statements 
of  175  people.  It  considered  the  princi- 
pal recommendations  to  institute  a  Na- 
tional Oceanic  and  Atmospheric  Agency 
and,  in  January,  unanimously  reported 
that  NOAA  bill  to  the  full  committee.  I 
understand  that  the  House  Committee 
on  Merchant  Marine  and  Fisheries  will 
meet  momentarily  and  report  favorably 
the  NOAA  bill  to  the  House. 

In  November  1969,  the  Special  Sub- 
committee for  Oceanography  was  insti- 
tuted in  our  Committee  on  Commerce 
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and  oi\  December  17.  the  Senate  com- 
menced lUs  heani\gs  on  the  NOAA  pro- 
posal It  IS  the  hearings  and  other  re- 
ports that  I  have  received  as  chairman 
of  the  Subcommittee  on  Oceanography 
that  causes  me  to  lake  Uie  fljor  today. 
I  do  so  for  the  good  of  our  Government 
and  with  a  genuine  desire  to  insutute.  at 
once,  a  well  conceived  oceanic  and  al- 
niosphenc  program 

My  approach  to  problems  m  Oovem- 
ment  for  20  vears  will  show  Uiat  I  have 
tried  lo  make  headway  raUier  than  head- 
lines   We  did  not  broadly  publicize  the 
insutuuon   of   our    Oceanography    Sub- 
committee, nor  have  we  sought  Partic- 
ular news  coverage  because  we  realized 
that   the   House    hearings   on   oceanog- 
raphv  had  been  fully  covered  last  year 
We  beheved  at  the  time  that  the  admin- 
istration  was   genuine   m    its   desire   to 
formulate  an  oceans  program    Since  we 
<till  have  a  few  more  witnesses.  I  do  not 
speak  for  the  subcommittee  or  the  Com- 
mittee on  Commerce,  nor  can  I  give  any 
indication  what  action  is  likely  by  these 
groups    on    the    NOAA    bill     But.    I    am 
shocked    and    dismayed    at    the    White 
House  conspiracy  to  scuttle  a  chance  for 
an  oceans  program  for  the  V  S  Govern- 
ment This  conspiracy  has  not  been  cas- 
ual nor  unintentional  It  is  insidious  and 
the  President  is  Involved 

On  Februar.'  10.  1970,  the  President  of 
the  United  States  delivered  his  special 
environmenUl  quality  message  to  the 
Congress  of  the  United  States  In  it  he 
stated 

Last,  year  I  asked  liie  Preslcieiu  s  Advisory 
Council  ou  ExecuUve  OrganlzaUon.  headed 
by  Mr  Rov  .\sh  '.o  make  :in  especially  thor- 
ough studv  of  the  organization  of  federal 
environmental  natural  resource  and  ocean- 
ographlc  programs  an-l  I..  rep<irt  Its  recom- 
mendations to  me  by  April  15  After  receiv- 
ing their  report  I  shall  recommend  needed 
reforms  wmch  will  involve  major  reasslgn- 
ments  of  responsiblllUes  among  Depart- 
ments 


At  the  time  the  President  made  that 
statement  he  knew  or  should  have 
known  that  the  Ash  Council  was  not  en- 
gaged in  any  study  of  oceanography  The 
Ash  Council  was  not  pointing  to  an 
April  15  report. 

On  the  contrary,  with  only  superficial 
study  the  Council  had  decided  to  block 
the  NOAA  proposal  with  a  counter  pro- 
posal of  placmg  a  part  of  the  oceans  pro- 
gram under  an  Assistant  Secreury  of 
the  Interior  At  the  time  the  President 
was  delivering  his  report,  agents  of  the 
White  House  and  Ash  Council  were  con- 
tacting Members  of  Congress  to  scuttle 
NOAA  with  the  Ash  Council  position 
Mind  you.  Irvstead  of  studying,  the  Coun- 
cil had  long  smce  decided  Here  is  what 
they  decided 

The  IDepartment  of  the  Interior  will  be 
reshuffled,  bniiging  in  the  Environmen- 
tal Science  Services  Administration 
from  Commerce,  the  naUonal  sea-grant 
program  from  the  NaUonal  Science 
Foundation,  the  US  lake  survey  from 
the  Engineers,  the  NaUonal  Oceano- 
graphic  Data  Center,  the  NaUonal 
Oceanographlc  InstnimentaUon  Center 
from  the  Department  of  Defense,  and 
joining  them  with  the  Bureau  of  Com- 
*"mercial  Fisheries  and  the  martne  pro- 
grams from  the  Bureau  of  Sport  Fisheries 
and  Wildlife    Thereupon,  the  Assistant 


Secretary  for  Fish  and  Wildhfe.  Parks, 
and  Marine  Resources,  will  be  reutled 
the  "Assistant  Secretary  of  Oceanogra- 
phy and  Meteorology." 

The  Ash  Council  tried  to  ram  a  budg- 
etary soluuon  down  the  throats  of  the 
Wakelln  task  force,  but  the  Wakelm  task 
force  refused  Thereupon  the  subterfuge 
was  adopted  whereby  the  President,  on 
February  10.  would  tell  the  Congress  that 
the  Ash  Council  was  studying  oceanog- 
raphy and.  in  turn.  White  House  agents 
would  be  dLspersed  to  Capitol  Hill  to  kill 
the  congressional  oceans  program.  Ac- 
cordingly, m  his  environmental  message, 
the  President  made  no  mention  of  his 
Task  Force  on  Oceanography,  nor  did 
he  .submit  his  oceanography  program  In 
February,  as  scheduled 

Each  of  the  administration's  witnesses 
joined  in  the  conspiracy   The  Secretary 
of  Commerce  refused  outright  to  appear. 
The   Assistant   SecreUry    appeared,    re- 
questing that  the  Congres^s  delay  any  ac- 
tion on  oceanography  so  that  Mr    Ash 
and  his  Council  could  study,  which,  of 
course,  it  was  not  doing   The  Secretary 
of  Transportauon  appeared  He  had  not 
bothered    to    read   the   report   and  also 
asked  delay   for  Mr    Ash  to  study.  The 
Secretary   of   Interior  appeared,  asking 
for  delay  for  Mr  Ash  to  study  The  Sec- 
retary of   the  Navy  stated  that  he  had 
not  read  the    Our  NaUon  and  the  Sea" 
but  requested  delay  so  that  Mr.  Ash  could 
study     oceanography      The    Presidents 
science  adviser  appeared.  He  posed  every 
problem,   talked  of   every   concern,   but 
did  not  show  enough  concern  to  have 
read  what  he  was  testifying  on.  He.  too. 
asked  for   delay  for  Mr.   Ash  to  study 
When  it  was  pointed  out  that  perhaps 
Mr  Ash  and  his  Council  were  not  study- 
ing, but  had  already  decided  and  were 
about    Capitol    Hill    trymg    to    kill    the 
Stratton    Commussion    recommendation 
for  a  NOAA  he  said  such  conduct  would 
be  surprLsing    Perhaps  Mr    Ash.  Presi- 
dent Nixon,  and  tlie  whole  White  House 
crowd  could  study  a  lesson  in  common 
courtesy,  decency  and  candor  with  the 
Congress  of  the  United  SUtes 

Let  me  now  review  briefly  the  NOAA 
proposal  and  the  conduct  of  the  Nixon 
administration  in  manne  affairs,  so  that 
you  can  imderstand  the  disservice  being 
done  our  people 

To  begin  with,  the  NOAA  proposal  is 
not  infallible  There  are  many  ways  to 
organize  in  government  Sometimes  it  is 
found  that  the  Job  can  best  be  done  with- 
in an  esublished  department.  SomeUmes 
a  separate  agency  is  tried  And.  for  prac- 
tical reasons,  many  tunes  funcUons  that 
could  be  coordinated  are  left  untouched. 
It  is  generally  conceded  that  our  Gov- 
ernment is  headed  to  a  Department  of 
Natural  Resources  and  Environment. 
But.  since  this  is  too  encompassing  at 
the  moment,  causing  too  many  commit- 
tee conflicts  within  the  Congress,  the 
Stratton  Commission  stated  that  It  in- 
tentionally did  not  recommend  this  at 
this  Ume 

The  Stratton  Commission  accordingly 
recommended  the  formation  of  an  Inde- 
pendent Agency  reporting  directly  to  the 
President.  The  agency  Included  the  Coast 
Guard.  Environmental  Science  Services 
AdministraUon.  Bureau  of  Commercial 
Fisheries.  Marine  Programs  of  the  Bu- 


reau of  Sport  Fisheries  and  WUdllfe.  the 
national  sea  grant  program,  the  U.S. 
Lake  Survey  and  the  National  Oceano- 
graphlc Data  Center.  The  commission  felt 
that  in  getung  a  major  and  diverse  ef- 
fort underway  that  the  independent 
agency  route  was  by  far  the  best.  It  would 
brmg  freshness  of  outlook  and  provide 
freedom  of  action  and  its  public  visi- 
bility would  draw  public  interest  and 
support 

NOAA  Is  considered  temporary.  It  is 
not  recommended  as  a  crash  program. 
It  is  a  bringing  together  from  22  govem- 
menUl  agencies  and  departments  the 
organizaUonal  elements  concerned  pri- 
marily with  the  scientific,  technical,  and 
service  funcUons  necessary  for  the 
planned  use  of  the  sea  and  for  the  moni- 
toring and  modifying  of  the  air  and  sea 
environments.  It  does  not  call  for  any 
substantial  Increase  In  expenditures.  The 
Stratton  Commission  did  not  disturb  the 
Navy's  program,  nor  did  it  attempt  to 
disturb  the  Maritime  Administration. 
Our  committee  has  Just  started  hearings 
on  President  Nixon's  mariUme  program 
and  the  President  must  be  credited  with 
flnallv  coming  to  grips  with  our  mer- 
chant marine  which  has  remained  stag- 
nant for  years 

However,  since  the  very  inception  of 
the  Stratton  Commission,  the  Bureau  of 
the   Budget   has   declared   war  on   the 
Commission  and  the  launching  by  our 
Government  of  an  oceans  program.  No 
sooner  had  the  Ash  Coimcll  been  ap- 
pointed, than  members  of  the  Council 
were  heard  to  parrot  budget  concerns 
rather  than  ocean  concern.  Before  long, 
rather   than   studying    oceans.   Council 
members  and  staff  members  of  the  Ash 
Council  started  scuttling  the  NOAA  pro- 
posal with  the  Assistant  Secretary  of  In- 
terior  approach.   Were   it  not   for   the 
crowd  recommending  It.  the  Ash  Coun- 
cil approach  could  be  considered  serious- 
ly But.  knowing  this  position  was  formu- 
lated without  study  and  in  an  arbitrary 
fashion     without    enthusiasm     for    an 
oceanic  and  atmospheric  program,  the 
martne  sciences  community  has  reacted 
with  dismay.  Those  connected  with  the 
oceanic   and   atmospheric   programs  In 
educaUon  and  In  industry  all  feel  that 
another  10  years  will  be  lost  If  the  Ash 
Council  succeeds  In  Its  Insidious  design. 
The   Ash   CouncU   was   appointed   by 
President  Nixon  as  an  advisory  council 
on   executive  organization.   It   was  In- 
structed to  review  the  organization  of 
Federal  Government  and  give  early  re- 
view to  oceanic  programs.  However,  that 
appointment  occurred  at  a  time  of  budg- 
etary fear  rather  than  Government  ven- 
ture, and  the  Stratton  Commission  re- 
port  was  given  short  shrift.  The   Ash 
CouncU  immediately  Jumped  to  the  con- 
clusion  that  NOAA.  like  NASA,   would 
grow  financially  like  topsy.  The  CouncU 
determined   to   block   any   development 
of  this  kind  In  Government,  but  It  real- 
ized that,  as  a  coimcU.  it  lacked  oceanic 
credibUlty.  Indeed,  every  wltoess  from 
the  field  of  marine  science  who  testified 
at   our   oceanography    hearings    stated 
they  knew  of  no  one  at  the  policy  level 
in    the   White    House   or   advising    the 
CouncU  who  was  expert  in  marine  affairs. 
Trying  to  fill  this  credibUlty  gap.  Presi- 
dent Nixon.  In  October  of  last  year,  ap- 
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pointed  a  Task  Force  on  Oceanography. 
This  task  force  was  chaired  by  Dr.  James 
Wakelin.  But,  the  Wakelin  task  force  had 
hardly  met  before  they  realized  that  their 
role  was  only  a  ploy  for  the  Ash  CoimcU. 
Administration  people  both  from  the  Ash 
Council  and  the  Office  of  Science  and 
Technology  appeared,  stating  that  budg- 
et conditions  would  not  aUow  the  insti- 
tution of  an  oceanic  and  atmospheric 
agency.  In  addiUon.  White  House  staff 
members  of  the  Ash  CoimcU  Instructed 
the  Wakelin  task  force  that  their  recom- 
mendaUons  should  bear  the  budgetary 
squeeze  heavily  in  mind.  The  Wakelin 
task  force — this  is  the  task  force  of  the 
President  of  the  United  States  on  ocean- 
ography— held  three  meetings  and,  dis- 
illusioned, disbanded,  after  recommend- 
ing a  mini-NOAA,  consisting  of  the  na- 
tional sea-grant  program,  the  National 
Oceanographlc  Data  Center  and  the  Na- 
tional Oceanographlc  Instrumentation 
Center.  It  is  interesting  that  the  Presi- 
dent's own  task  force,  while  under  pres- 
sure, still  rejected  the  Assistant  Secre- 
tary of  Interior  approach  and  called  for 
an  independent  agency.  And,  rather  than 
opportimity.  oceanography  is  still  looked 
upon  at  the  White  House  as  a  bothersome 
stepchild.  President  Nixon  treats  ocean- 
ography with  slightly  more  dignity  than 
the  board  of  tea  tasters. 

The  National  CouncU  on  Marine  Re- 
sources, headed  by  the  Vice  President, 
has  held  only  two  meetings  during  this 
administration.  They  have  not  met  since 
May  of  last  year.  Is  the  Vice  President  so 
busy  chasing  rainbows  to  Mars  and  at- 
tacking effete  snobs  that  he  does  not 
have  time  to  caU  a  meeting  of  his  Coun- 
cil on  Marine  Resources?  Dr.  Edward 
Wenk,  former  Executive  Secretary  of  the 
CouncU,  and  probably  one  of  the  most 
respected  men  ever  in  oceanic  affairs,  has 
just  left  Washington  discouraged  and 
pessimistic.  Dr.  Wenk  observed  from  the 
administration  standpoint  the  work  and 
recommendations  of  the  Stratton  Com- 
mission. Dr.  Wenk  testified  that  the 
membership  of  the  Stratton  Commission 
was  of  the  highest  order  and  their  work 
was  the  most  deliberative  and  the  most 
comprehensive  and  the  most  thorough  of 
any  he  had  seen  in  this  field.  Reall^ng 
that  the  Stratton  Commission  could  not 
have  been  given  a  broader  charge,  Dr. 
Wenk  gave  the  NOAA  proposal  his  100- 
percent  endorsement. 

Let  us  consider  the  Interior  Depart- 
ment and  its  Secretary,  Mr.  Hickel.  It 
must  be  remembered  that  I  supported 
Mr.  Hickel's  appointment  as  Secretary. 
It  Is  not  Mr.  Hickel's  fault  that  the 
oceans  are  exterior  and  his  Department 
is  Interior.  The  Interior  Department  is 
land  oriented,  not  ocean  or  atmospher- 
ically oriented.  To  plan  the  future  de- 
velopment of  the  oceans  under  the  In- 
terior Department's  control  does  not  sig- 
nal a  dramatic  emphasis  on  the  oceans. 
But  more  than  that,  Mr.  President,  the 
Interior  Department  is  already  diverse 
and  fragmented  and  the  proposal  to 
make  them  the  lead  agency  at  this  time 
for  the  oceans  compounds  the  problem. 

Already  Secretary  Hickel's  attempt  at 
demonstrating  intent  and  desire  has 
caused  him  to  fotmder  In  his  own 
rhetoric.  He  is  the  Secretary  who  saw 
and  testified  for  "  a  crying  need  for  a  new 


organizational  thrust"  in  the  oceans,  but 
he  waited  a  year  to  form  an  "action 
group"  which  has  been  instructed  to 
stand  by  until  April  15.  He  is  the  Secre- 
tary who  soon  after  assuming  his  office 
"recognized  a  need  within  the  Depart- 
ment to  forge  ahead  with  imaginative 
new  marine  programs."  Accordingly,  he 
added  the  words  "marine  affairs"  to  his 
Assistant  Pish  Secretary  and  hired  three 
female  secretaries. 

In  recognizing  the  need  for  imagina- 
tive new  marine  programs  the  Secretary 
has  had  neither  the  personal  or  official 
interest  to  read  "Our  Nation  and  the 
Sea"  which  contains  the  most  compre- 
hensive and  imaginative  set  of  marine 
programs  ever  set  before  the  r>eople  of 
the  United  States.  He  is  the  Secretary 
who  opposed  NOAA  because  you  could 
not  get  competent  personnel  in  an  inde- 
pendent agency,  yet  he  was  not  compe- 
tent enough  to  get  his  Fisheries  budget 
through  the  Bureau  of  the  Budget  with- 
out a  14-percent  cut  this  year.  He  Is  the 
Secretary  who  was  going  to  give  us 
imaginative  leadership  asking  that  the 
entire  NOAA  be  placed  in  his  Department 
of  Interior.  Under  this  leadership,  the 
Department's  Marine  Science  budget  was 
cut  $2.5  million.  The  Bureau  of  Com- 
mercial Fisheries  in  his  Department  has 
been  politicized  to  the  point  that  one  of 
our  witnesses  stated  that  the  Bureau's 
morale  is  at  an  all  time  low.  Small  won- 
der, when  the  Bureau  has  to  cut  back  on 
ship  operations  and  laboratories,  the 
principal  areas  where  it  is  making  the 
most  effective  contribution  to  American 
fisheries. 

The  Interior  Department  is  the  De- 
partment that  granted  the  variances  that 
contributed  to  the  Santa  Barbara  oU 
spUl.  In  spite  of  its  failure  to  bring  this 
debacle  xmder  control,  this  is  the  Depart- 
ment that  continues  to  license  oU  drilling 
in  the  same  area.  This  is  the  Department 
overseeing  the  national  oU  poUution  con- 
tingency plan  that  has  responsibility  over 
an  oU  rig  that  has  been  afire  in  the  GiUf 
of  Mexico  for  over  2  weeks  now  and, 
which,  when  and  if  they  stop  the  fire,  it 
is  threatened  that  there  will  be  dumped 
as  much  as  400,000  gallons  of  oU  into  the 
middle  of  the  shrimp  and  oyster  beds  and 
cover  the  waters  during  the  spawning 
season. 

Mr.  President,  the  basic  approach  of 
the  administration  to  date  in  this  area 
has  been  the  budgetary  response  on  a 
short-term  basis,  not  the  long-term 
oceanic  interest  of  the  United  States.  In- 
deed, the  Ash  CouncU,  in  its  initial  report 
of  January  5, 1970,  stated  one  of  tiie  posi- 
tive aspects  of  making  the  Department 
of  Interior  the  lead  marine  agency  is  that 
it  "gives  oceanographlc  and  meteoro- 
logical interests  a  home,  insuring  via- 
bUlty.  and  provides  a  check  on  the  in- 
evitable demands  for  growth."  The  ad- 
ministration submarined  the  WakeUn 
task  force  on  the  basis  of  budget  con- 
siderations and  will  do  so  with  the  whole 
ocean  program  when  they  place  It  in 
Interior. 

They  can  recommend  $500  million  for 
an  additional  ABM  site  before  the  first 
two  are  checked  out,  but  when  it  comes  to 
real  opportunity  for  our  people,  they 
scrimp  on  an  ocean  program  that  has 
an  enormous  economic  multipljrlng  effect 


if  the  Government  would  organize  ef- 
fectively to  enhance  it.  Mr.  President, 
how  the  United  States  organizes  its 
oceanographlc  activities  will  have  a 
global  impact  within  other  countries  and 
within  international  agencies.  Our  hear- 
ings showed  that  other  nations  are 
watching  closely  how  we  organize  our 
marine  effort.  If  we,  the  leading  nation 
in  the  oceans,  do  not  organize  effectively, 
how  shaU  we  provide  ourselves  with  the 
voice  in  the  great  changes  we  anticipate 
in  the  next  few  years  in  the  law  of  the 
sea.  Dr.  WUbert  M.  Chapman  stated  in 
our  hearings : 

Dealings  with  those  other  sovereigns  and 
the  United  Nations  Agencies  on  a  tech- 
nical and  scientlflc  basis  over  these  resources 
and  ocean  use  cannot  be  left  to  the  Depart- 
ment of  State  which  does  not  and  never  will 
have  the  necessary  technical  and  scientlflc 
competence  to  handle  the  Job.  There  must  be 
a  lead  civilian  agency  to  provide  the  muscle 
to  the  Department  of  State  and  it  can  not 
do  it  without  mixing  In  fully  at  the  tech- 
nical and  scientific  level  In  these  foreign  and 
international  aspects  of  its  responsiblllUes. 

I  know  I  soimd  frustrated,  but  as 
Taylor  A.  Pryor  told  the  Subcommittee  on 
Oceanography  last  week,  we  need  not  be 
frustrated  any  more. 

We  can  all  relax  or  at  least  Jtist  continue 
spinning  our  wheels,  for  soon  the  Japanese 
will  have  accomplished  everything  we  ever 
dreamed  of  in  the  oceans. 

Indeed,  Mr.  Pryor  said  that,  whUe  we 
have  ignored  the  Stratton  Commission 
study  for  the  past  year,  the  Japanese 
consider  this  the  most  comprehensive 
and  authoritative  directive  on  the  po- 
tential of  the  seas.  What  we  rebuff,  they 
copy.  And,  oh,  what  a  frustration  it  is. 
For  the  last  10  years,  we  have  had  studies 
by  the  National  Academy  of  Sciences,  by 
industrial  groups,  by  the  President's  Sci- 
ence Advisory  Committee  and,  most  im- 
portantly, by  the  Marine  Science  Com- 
mission which  we,  the  Congress,  set  up. 
We  have  had  indepth  studies,  critical 
analyses,  ad  hoc  task  forces,  uncountable 
conferences,  extensive  congressional 
hearings  and  advisory  coimcils.  Never  in 
history  has  such  an  important  subject 
been  so  weU  studied.  But,  who  takes 
action — the  Japanese. 

Mr.  President,  the  oceans  are  too  im- 
portant for  the  United  States  to  afford 
anything  but  the  highest  level  of  atten- 
tion. We  cannot  throw  away  the  10  years 
of  farsighted  work  by  Senator  Magnttson, 
Senator  Cotton,  Congressmen  Lknnon, 
Mosher,  and  other  leaders  of  the  Con- 
gress, nor  can  we  throw  away  the  Con- 
gress repeated  efforts  to  strengthen  our 
oceanic  activities.  We  must  resolve  that 
the  United  States  will  reap  the  riches 
and  benefits  of  the  oceans  and  find  In  the 
oceans  their  potential  to  add  to  our  weU- 
being  and  the  well-being  of  mankind. 

Mr.  President,  the  Nixon  administra- 
tion has  not  fulfilled  the  promise 
made  to  the  people  of  the  United  States. 
We  are  barraged  with  the  same  old  flim- 
flam— a  grand  old  parody  that  belles  the 
interest  of  the  President  and  his  admin- 
istration in  the  oceans.  The  President  is 
giving  ocean  programs  of  the  United 
States  semicustodial  care.  He  is  faUing 
to  lead,  not  only  in  a  national  oceanic 
program,  but  also  internationally.  And 
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he  IS  takmt?  every  step  to  thwart  leader- 
ship where  it  appears 

Now  that  we  have  the  attention  of  the 
Japanese.  I  hope  we  can  get  the  atten- 
tion of  our  own  President  I  hope  he  wnll 
call  off  the  dogs.  I  hope  he  will  tell  his 
mimuns  to  stay  back  in  the  White  House 
and  study  "Our  Nation  and  the  Sea  I 
hope  that  the  President  would  ask  Dr 
Stralton  or  any  of  the  Commission  mem- 
bers to  brief  him  on  Uie  Stratton  Com- 
mission work  U  he  would  just  give  the 
oceans  the  same  amount  of  time  he  gave 
to  the  design  of  the  White  House  Police 
costumes,  then  we  could  flnaUy  put  the 
United  States  to  sea  agam 

Mr  MILLER  Mr  President,  would  my 
frustrated  colleague  from  South  Caro- 
lina vield  for  a  comment? 

Mr.  HOLLINGS  I  would  be  delighted 
to'vield  to  the  Senator  from  Iowa 

Mr    MILLER    Mr    President,  it  seems 
to  me  that  the  thrust  of  the  highly  crit- 
ical remarks  that  have  been  leveled  at 
the  Nixon  admmistration  in  general  and 
the  Department  of  the  Interior,  m  par- 
ticular. IS  that  there  just  is  not  enough 
money  to  be  budgeted  for  some  of  the 
activities  to  which  the  Senator  referred 
Mr  HOLLINGS  Of  course,  the  Senator 
is  askm^  that  question,  but  that  is  not 
so.    The   Stratton   Commission    realized 
the  budgetary  restriction  and  they  only 
asked  for  coordinated  aid  for  the  brmg- 
ing  together  of  some  22  agencies  into  a 
sole,   mdcpendent  agency,   reportmg  to 
the  President,  with  no  increase  in  budget 
It  said  It  was  likely  the  budget  could  be 
increased— doubled— over  a  10-year  pe- 
riod  but  It  was  not  requesting  a  capiUl 
outlay  of  funds   This  has  been  checked 
out  not  only  by  the  Stratton  Commission 
in  Its  study  but  by  the  Goverrunent  Op- 
erations Committee  and  the  Accounting 
Office  of  Congress. 

I  asked  them  to  verify  these  figures  to 
find  out  if  we  are  getting  into  an  out- 
landish expenditure.  Thus  is  what  the 
President  employed  as  a  tool  of  opposi- 
tion ^.  , 
We  are  trying  to  get  the  attention  of 
the  President  and  his  aides  on  oceanog- 
raphy affairs  on  matters  which  can  be 
worked  out  wnthout  additional  sums  of 

money. 

Mr  MILLER  If  that  was  all  the  Sen- 
ator said  in  his  statement.  I  would  not 
be  asking  the  question  I  distinctly  heard 
the  Senator  criticizing  a  cut  of  some  12 
percent  in  the  budget  for  the  Bureau 
of  Fisheries  and  other  comments  which 
indicated  he  was  criUci/ing  the  Secre- 
tary of  Interior  for  not  having  enough 
Influence  with  the  Bureau  of  the  Budget 
To  me.  that  was  not  responsive  to  my 
original  question.  That  Is  why  I  asked  my 
original  question 

Mr  HOLLINGS  The  Secretary  of  the 
Interior  is  the  one  who  used  the  "Imag- 
InaUve  leadership"  phrase  and  "compe- 
tent personnel  "  As  he  indicated,  in  order 
to  give  this  problem  new  leadership,  new 
thrxist  and  new  direction  there  would 
have  to  be  top-level  management  to  get 
the  attention  of  Congress  to  appropriate, 
and  he  was  the  one  using  budgetary  mes- 
sages in  his  appearance  before  the  Sub- 
ipmmlttee  on  Oceanography,  when  at 
the  same  time  it  was  petering  out  under 
him.  and  beneath  his  responsibility,  at 
the  same  time  he  was  testifying.  j. 


Mr  MILLER  May  I  say  I  do  not  think 
the  Senator  is  being  fair  to  the  Secretary 
of  Interior  or  the  Nixon  admlnLstration 
when  he  makes  that  ct)mment  because 
he  knows  as  *ell  as  anyone  in  the  Senate 
V  lu   cannot   do   something   without   the 
iiionev  and  he  also  knows  very  well  that 
the  Nixon  administration  urged  Congress 
last  December  to  pass  a  tax  reform  bill 
without  excessive  tax  relief  so  we  would 
bave  money  left  over  to  do  tlwse  things 
Unfortunatelv.  Congress,  which  is  In  con- 
trol  of   his   party,    pulled    that    revenue 
away   and   gave    the   No     1    priority    to 
excessive  tax   relief,  and   the  money   is 
rot  there    So  I  do  not  think  he  i^^  m  a 
position  to  complain,  although  I  do  not 
-ecall  his  vjtmg  record  on  some  of  the 
amendments    Perhai^  hLs  voting  record 
IS  on  'he  true  fi.scal  side:  but  his  hands 
are  tied  bv  the  action  of  Congress    To 
come  around  now  and  criticize  because 
the  monev  Is  not  being  a.sked  for  when 
the  money  Is  not  there  is  not  being  fair 
U3  him   I  want  to  put  this  in  perspective 
Mr    HOLLINGS    I  will  put  it  Imme- 
diately in  perspectivo    The  President  of 
the  United  States,  in  a  message  t )  Con- 
gress said  we  are  studying  thus,  when  he 
was  riot.  The  truth  of  the  matter  is  that 
t'lere  was  already  the  assumed  positnn 
as  "of  "last  vear  He  tried  to  mve  it  credi- 
bility by  his  own  task  force  on  oceanog- 
raphy,  which  would  not   accept  It  and 
afterward  repudiated  It 

Tlie  Wakelin  Usk  force  repudiated  the 
Sec-etary  of  Interior's  approach  and 
adopted  a  mini-NOAA  approach  Then, 
the  word  came  around  Capitol  Hill  that 
ihe  ojeanographic  message  of  the  Presi- 
dent would  be  siven  in  February  and  at 
the  last  minute  it  was  called  off.  And  at 
the  very  time  it  was  called  off  the  Presi- 
dent was  saving.  "Wait  until  the  WakeUn 
studv  is  completed  on  April  15,  and  then 
I  will  make  my  own  recommendations. 
He  had  atgents  on  Capitol  Hill  talking 
to  Senators,  telling  them  to  kUl  the  con- 
gressional approat.h  on  this  particular, 
already  decided  upon  position 

I  am  asking  for  candor,  first,  from  the 
President  of  the  Umted  States;  second,  I 
am  asking  for  an  oceanographlc  program 
that  does  not  call  for  money. 

Tlie  Stratton  task  force  did  not  call  for 
money.  Tlie  Wakelin  task  force  did  not 
call  for  money  The  President's  advisory 
commission  on  the  seas  5  years  ago  did 
not  call  for  money:  neither  did  every 
other  study  that  came  about.  The  one 
that  did  want  more  money  Is  the  Na- 
tional Science  Foundation  They  said 
they  would  like  to  double  It  from  the 
present  budget  of  about  $800  million  to 
about  $1  6  billion— Just  double  it  com- 
pletely. It  was  the  administration  wit- 
ness who  asked  for  more  money. 

I  have  had  to  tell  the  facts.  In  telling 
the  facts,  I  may  say  that  the  Bureau  of 
the  Budget  has  apprehensions  about  a 
•wet  NASA  "  In  the  presence  or  presenta- 
tion of  NOAA  growing  like  Topsy.  This 
Ls  their  concern-  But  In  this  study  of 
over  three  volumes,  plus  the  summary 
report,  they  will  see  that  the  very  same 
people  who  drew  It  up  said  time  and 
again.  "We  are  not  trying  to  launch  an 
NOAA  that  will  grow  like  Topsy,  and 
Uke  money  from  everything  else  that  is 
needed." 


This  Government  has  a  golden  oppor- 
tunity Everyone  else  has  taken  advan- 
tage of  It  The  Soviets  and  the  Japanese 
have  When  It  comes  to  money,  whether 
It  is  $500  million  for  ABM  or  whether  It 
is  $10  billion  for  pollution  or  water,  or 
whether  it  Is  any  other  program  the 
President  wants,  they  do  not  give  us  the 
tax  reform  approach.  We  are  talking 
about  the  evaluation  of  the  problem  by 
the  President.  His  approach  Is  a  council 
which  is  sequestered  over  there,  a  small, 
little  group,  that  does  not  have  any  in- 
terest or  idea  of  launching  this  Govern- 
ment into  a  national  oceanographic  pro- 
gram They  are  scuttUng  this  program, 
they  are  scuttling  Congress:  and  they 
are  setting  the  program  back  another  10 

Mr  MILLER  I  am  sorry  that  the  Sen- 
ator does  not  want  me  to  give  the  facts 
on  the  tax  reform  matter,  but  the  fact 
is  that  it  is  there.  It  may  be  embarrassing 
to  give  It.  but  it  is  there,  whether  I  give 
it  to  him  or  not  I  wanted  to  call  it  to 
the  attention  of  the  Senator  in  connec- 
tion with  his  critical  comments  about  the 
Bureau  of  the  Budget 

With  respect  to  some  of  his  other  com- 
ments I  share  his  concern  about  the 
flshenes  of  this  country.  I  may  say  I 
shared  that  concern  back  in  1961.  before 
the  Senator  came  here,  when  the  Japa- 
nese incursions  against  our  fisheries 
started  to  grow,  and  they  have  grown  a 
tireat  deal  in  the  last  several  years. 

This  Is  not  something  that  has  hap- 
pened just  .since  the  Nixon  administra- 
tion came  on  the  scene.  I  think  the  Sen- 
ator ought  to  paint  the  full  picture.  If 
he  wants  to  be  critical  about  some  com- 
missions  reports,  that  Is  all  right,  but  I 
think  we  ought  to  put  them  In  perspec- 
tive   I  have  been  joining  with  some  of 
the  people  Interested  In  fisheries  in  sup- 
port of  some  of  their  programs,  and  I 
will  continue  to  do  so;  but  a  time  comes 
when  one  does  not  have  the  money  to 
do  some  of  the  things  he  would  like  to 
do  and  that  money  was  taken  away  by 
the  No.  1  priority  by  those  in  control  ol 
Congress  last  December.  It  Is  not  there. 
The  Senator  may   criticize  spending 
$500  million  for  the  ABM.  I  do  not  know 
whether  the  Senator  supported  the  ABM 
last  year  or  not.  but  the  fact  is  that  a 
majority  of  the  Members  of  Congress 
did   I  do  not  know  how  we  are  going  to 
come  out  this  year.  I  am  sure  the  Seii- 
ator  is  not  advocating  deficit  spending.  It 
has  been  my  general  observation  that  he 
does  not  vote  that  way.  But  If  he  is  ad- 
vocating that,  I  think  he  ought  to  in- 
dicate that  he  advocates  deficit  spending 
and  how  it  should  be  done.  I  agree  with 
some  of  the  things  he  has  said,  but  I 
think  he  weakens  his  case  by  what  I 
call  unfair  criticism  of  the  Nixon  admin- 
istration and  the  Secretary  of  the  In- 
terior. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS  I  yield. 
Mr.  MANSFIELD.  I  want  to  commend 
the  disUnguished  Senator  from  South 
Carolina  for  making  a  very  constructive 
speech  on  a  most  Important  subject.  I  do 
not  happen  to  come  from  a  State  which 
borders  on  the  ocean,  but  I  am  aware  of 
the  fact  that  the  oceans  of  the  world,  as 
the  Senator  has  indicated,  cover  about  70 


=> 
X 


percent  of  the  globe's  surface.  I  am 
aware  of  the  fact  that  they  are  looked 
upon,  for  example,  as  a  potential  store- 
house for  food  to  feed  the  rapidly  ex- 
panding population  of  the  world;  a 
population  expanding  so  rapidly  that, 
without  appropriate  measures,  It  is  bound 
to  increase  difficulties  tremendously  for 
all  of  us  in  the  years  ahead. 

So  I  have  read  with  great  interest  the 
Senator's  speech.  And  I  notice  that  he 
refers  to  the  fortime  we  have  spent  to 
explore  the  Sea  of  Tranquility.  I  think 
the  figure  Is  somewhere  between  $25  bil- 
lion and  $28  billion  to  date.  For  what? 
A  few  vials  of  moon  dust  and  maybe  60 
poimds  of  rocks?  Nothing  of  any  value 
has  yet  come  out  of  that  program,  at 
least  nothing  tangible.  I  do  honor  the 
men  who  took  the  chances  and  made  the 
explorations.  But  I  deplore  that  it  was 
done  at  the  cost  of  that  much  money, 
considering  that  there  is  so  much  sufTer- 
Ing  among  our  people,  so  much  need  to 
attend  to.  so  many  problems  to  face  up, 
and  so  mamy  other  areas  which  might 
be  explored,  including  the  oceans,  with 
a  much  greater  chance  for  achieving 
something  In  the  way  of  substantial  re- 
turn. 

As  the  Senator  has  indicated,  at  least 
indirectly,  once  a  certain  mile  limitation 
is  exceeded  beyond  a  national  boundary, 
the  oceans  belong  to  the  world.  The 
Japanese  are  doing  great  work  in  the 
field  of  oceanography.  So  is  the  Soviet 
Union.  But  this  country — as  has  been  the 
case  so  often  with  respect  to  maritime 
matters — is  lagging  behind. 

The  seas  are  important  from  the  view- 
point of  defense.  The  Senator  has  Indi- 
cated what  happened  in  1941  at  Pearl 
Harbor  and  what  could  be  done  outside 
the  12-mile  limit.  I  am  not  one  of  the 
advocates  of  the  ABM.  The  Senator  from 
South  Carolina  Is.  He  voted  for  the  ABM, 
as  I  recall,  last  year.  I  am  not  an  ad- 
vocate of  it.  because  I  am  not  certain  of 
its  need  or.  for  that  matter,  of  Its  feasi- 
bility. If  the  need  is  established,  I  will 
be  for  it.  provided — I  repeat,  provided — 
that  the  radar  screen  for  Instance,  is  not 
vulnerable.  It  is  my  understanding  now 
that  the  radar  not  only  may  not  be  capa- 
ble of  performing  accurately  under  at- 
tack but  if  it  is  hit.  the  whole  system  fails. 
Based  on  a  demonstrated  need  I  would 
favor  it  provided  that  the  computer  sys- 
tem is  accurate  and  reliable  also.  It  Is 
my  understanding  now,  based  on  scien- 
tific authority,  that  it  Is  far  from  com- 
plete, far  from  accurate,  far  from  reli- 
able. So  If  there  Is  a  need,  and  if  we 
should  'juild  a  system,  then  I  think  we 
ought  to  have  an  accurate  and  reliable 
system  rather  than  to  risk  deploying  a 
system  which,  when  confronted  with  a 
nuclear  showdown,  is  not  capable  of  per- 
forming its  fimctlon. 

I  have  felt  that  the  real  deterrent  Is  In 
the  seas,  with  the  Poseidon  submarine 
carrying  60  missiles  per  sub;  with  their 
locationB  chEuigeable;  with  their  mobility 
providing  difficult  targets.  Their  strategic 
value  in  my  judgment,  is  quite  dlfiferent 
from  hard  ICBM  installations.  But  that 
is  Just  a  matter  of  opinion. 

The  distinguished  Senator  from  Iowa 
has  said  that  the  money  is  not  forth- 
coming, and  he  had  some  imkind  things 
to  say  about  the  tax  relief -tax  reform  bill 


of  last  year.  Naturally,  he  gives  the 
Democratic  majority  in  Congress  credit 
for  passing  that  bill;  and  may  I  say  that 
I  am  very  happy  to  accept  that  credit, 
because  with  it  I  think  we  passed  one  of 
the  milestones  in  the  history  of  tax 
legislation  Isist  year.  And  what  tliis 
Demorcratic  majority  in  Congress 
achieved  at  that  time,  and  what  most 
Republicans  Joined  up  in  achieving,  will, 
I  think,  stand  as  a  moniunent  to  our 
activities  in  that  respect  and  will  be 
appreciated  by  the  people. 

Getting  b&ck  to  deficit  spending,  the 
distinguished  Senator  from  South  Caro- 
lina mentions: 

There  are  60  Federal  agencies  with  en- 
vironmental programs — 

And  I  am  quoting — 

22  of  these  relate  to  the  oceans  and  atmos- 
phere. These  22  agencies  are  loosely  coordi- 
nated through  the  National  Council  on  Ma- 
rine Resoiurces  and  Engineering  Develop- 
ment, but  that  council  has  no  operating 
responsibilities. 

Well,  I  noticed  that  the  President,  a 
week  or  so  ago,  abolished  the  tea-tasters 
coimcU,  and  I  think  it  was  a  good  move. 
I  had  not  known  that  there  was  a  tea- 
tasters  council,  or  that  we  had  official 
teatasters.  I  did  not  know  that  we  were 
appropriating  something  on  the  order 
of  $125,000  or  $150,000  a  year  to  provide 
for  these  individuals.  Incidentally.  I  note 
that  the  appropriate  tea  coimcil.  made 
up  of  legitimate  producers,  is  up  in  arms 
because  the  teatasting  on  the  part  of 
Government  officials  has  been  abolished. 

My  point  Is  that  perhaps,  in  the  inter- 
est of  efficiency,  these  22  agencies 
could  be  consolidated  into  one.  A  good 
deal  of  money  could  be  saved,  personnel 
could  be  reduced,  much  redtape  could 
be  eliminated,  and  in  that  way  a  more 
effective  and  efficient  organization  could 
be  created  for  oceanography  studies  and 
oceanography  research  and  development. 

I  am  delighted  that  the  Senator  has 
called  this  most  important  and  most  mis- 
imderstood  subject  to  the  attention  of 
the  Senate,  the  American  people,  and 
the  administration  today.  I  think  he  has 
performed  an  outstanding  service.  There 
Is  no  reason  why,  on  a  bipartisan  basis, 
we  cannot  work  to  advance  the  cause  of 
oceanography  and  all  that  it  entails. 
There  is  no  reason  why,  under  the  lead- 
ership of  such  men  as  the  Senator  from 
Washington  (Mr.  Magnusqn)  .  the  chair- 
man of  the  Committee  on  Commerce,  a 
long  time  exponent  of  this  subject,  the 
distinguished  senior  Senator  from  New 
Hampshire  (Mr.  Cotton),  the  ranking 
Republican  member  on  that  committee, 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Hollings),  who  has  just 
made  this  speech  on  this  most  important 
subject,  and  otiiers  on  both  sides  of  the 
aisle,  why  we  cannot  go  ahead,  why  the 
fimdJs  could  not  be  found,  or  why  a  con- 
solidation could  not  be  made,  to  the  end 
that  this  most  Important  area  could  be 
gone  into  In  great  detail. 

May  I  say  also,  in  connection  with  this 
matter,  thotigh  it  is  connected  only  in- 
cidentally, tl»at  there  are  other  areas  in 
which  this  administration  could  bring 
about  reductions,  consolidations,  smd 
cuts  in  expenditures.  It  could  have  been 
done    under    previous    administrations. 


but  it  was  not.  That  is  not  saying  it  is 
ever  too  late  or  that  it  should  not  be 
done. 

I  imderstand  there  are  258  bureaus, 
agencies,  and  the  like  In  this  Govern- 
ment— this,  I  think,  was  disclosed  by  the 
Ribicoff  committee  and  the  Government 
Operations  Committee — 258  agencies 
which  in  some  way  or  other  have  some- 
thing to  do  with  the  problems  of  the 
cities  in  this  country. 

That  is  too  many  agencies,  too  much 
duplication,  too  much  overlapping.  I 
would  hope  that  out  of  that  there  might 
come  a  consolidation  and  a  drastic  re- 
duction in  the  number  of  agencies  which 
have  cormections  with  the  cities  and 
their  problems.  In  the  same  way  I  would 
hope  that  these  22  agencies  which  the 
Senator  has  mentioned  as  being  con- 
cerned with  the  oceans  and  the  atmos- 
phere could  be  consolidated,  so  that  over- 
lapping and  duplication  could  be  elimi- 
nated, personnel  reduced,  and  more 
fluids  concentrated  on  research  in  this 
most  important  area  which,  to  repeat,  as 
the  Senator  has  stated,  comprises  70  per- 
cent of  the  surface  of  the  globe. 

Again  I  commend  the  Senator  for 
bringing  the  matter  to  the  attention  of 
this  body. 

Mr.  HOLLINGS.  I  thank  my  colleague 
from  Montana,  the  outstanding  majority 
leader. 

The  Senator  from  Iowa  stated  that  he 
was  embarrassed  about  the  tax  reform 
bills  and  money.  The  truth  of  the  matter 
is  that  I  was  very  considerate  and  con- 
cerned about  money  when  I  undertook 
this  task.  I  assigned  the  Genertd  Ac- 
counting Office,  a  wing  of  the  Congress 
of  the  United  States,  to  audit  this  par- 
ticular Stratton  Commission  report,  be- 
cause I  wanted  to  be  able  to  categorically 
stand  before  the  Senate  and  say  whether 
or  not  we  were  spending  more  money. 

S.  2841  does  not  spend  more  money.  It 
is  not  a  bill  designed  to  spend  more 
money.  It  is  a  bipartisan  bill.  Under  the 
leadership  of  Mr.  Lennon  and  Mr. 
MosHER  on  the  House  side,  it  has  already 
received  unanimous  approval  by  their 
Subcommittee  on  Oceanography.  But  it 
does  not  spend  more  money.  So  while  the 
Senator  from  Iowa  goes  on  talking  about 
money.  I  want  to  bring  that  fact  clearly 
and  categorically  to  the  Senate. 

Secondarily,  the  total  world  fish  catch 
is  65  million  metric  tons.  The  United 
States  catch  is  1.95  million  metric  tons, 
or  down  a  half  million  metric  tons  since 
1966. 

It  is  all  well  to  say.  "I  thought  of  this 
back  in  1961";  it  is  a  great  evil,  and  the 
Government  has  failed  to  follow  through. 
But  the  Senator  from  Iowa,  the  Senator 
from  South  Carolina,  and  all  of  us  are 
derelict  in  not  instituting  these  things. 

Here  is  what  the  senior  Senator  from 
New  Hampshire  (Mr.  Cotton)  had  to 
say  back  in  1965: 

The  Administration — 

He  was  then  talking,  you  see,  of  the 
Johnson  Democratic  administration;  we 
are  criticizing  both  administrations  for 
not  having  done  it — and  I  said  the  last 
three  administrations.  In  my  talk 

But  I  quote  Senator  Cotton  : 

The  AdmlnistratloD  is  drifting  almleaely 
on  an  ocean  of  indedalon,  with  no  plans  and 
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no  programs  for  marine  resources  develop- 
ment U  has  done  nothing  but  watch  In  apa- 
■Metic  silence  as  the  American  fishing  Indus- 
-rv  dependent  uoon  a  key  ocean  resource, 
nas  declined  into  a  state  or  chronic  III  health 
U  h*s  Ignored  the  steadily  declining  state  of 
'he  American  merchant  marine  and  the 

budget  for  oceanosraphlc  actlMtles  has  been 
stuck  on  a  plateau  for  the  last  three  years 

I  am  ast^inlshed  and  dismayed  that  the 
\dminlstrttUon  while  chasing  so  many  rain- 
bows and  so  many  >kles,  seems  indifferent  t-o 
the  practical  and  pre-smg  advantages  ol  ex- 
ploiting the  ocean  5  b>.>ttum 


I  yield  to  the  Senator  from  Virginia 
Mr    MILLER    Mr    President,  will  the 
Senator  yield ^ 

Mr  ROLLINGS  I  yield  to  the  Senator 

from  Virginia 

Mr  SPONG  Mr  President,  I  thank 
the  Senator  from  South  Carolina  I 
would  like  to  say  I  think  he  has  rendered 
a  service  to  the  country  m  the  speech  he 
has  presented  here  today 

There  should  be  no  question  that  this 
entire  subject  of  oceanography  and  what 
the  policy  of  the  United  States  in  the 
1970  s  us  is  one  that  demands  the  highest 
priority,  for  three  very  good,  clear 
reasons. 

First,  as  has  already  been  mentioned 
by  the  majority  leader,  as  a  source  of 
food  for  the  future  As  the  world  popula- 
tion grows— and  we  have  the  projections 
before  us— it  is  gomg  to  be  absolutely 
necessary  to  turn  for  a  source  of  proteins 

to  the  sea. 

When  we  talk  about  world  population, 
it  IS  unpossible  to  discuss  the  subject 
without  talking  about  our  environmen- 
tal problems,  and  much  of  the  rhetoric 
about  what  we  are  going  to  do  about  the 
environment  will  be  meaningless  if  we 
do  not  direct  it  to  problems  related  to 
the  occ&xi- 

At  the  present  time,  we  have  already 
despoiled  approximately  one-third  of  the 
fishing  ground  adjacent  to  the  United 
States  By  the  year  2000.  it  is  estimated 
that,  when  we  will  have  300  million 
Americans,  80  percent  of  them  wUl  be 
living  along  either  the  East  Coast  or 
the  West  Coast  We  read  of  approxi- 
mately a  million  gallons  of  oU  leaking  or 
bemg  spilled  yearly  m  the  oceans,  and 
realize  that  any  study  of  the  environ- 
ment must  encompass,  in  large  measure, 
the  problem  of  doing  something  about 
the  oceans'  surface  and  beneath  it. 

Third  and  a  most  practical  reason :  we 
are  In  compeUtion  with  the  Soviet  Union 
throughout  the  world,  and  it  has  become 
evident,  from  the  time  of  the  Cuban  mis- 
sUe  crisis,  that  the  Soviets  have  perhaps 
a  better  understanding  of  the  sea  than 
we  do  They  understand  the  value  of  us- 
ing the  surface  of  the  sea.  but  beyond 
that,  they  understand  the  great  wealth 
beneath  the  sea.  and  they  are  turning  to 
It  with  the  most  complete  oceanographlc 
program  any  naUon  has  ever  conceived. 
Closely  behind  them  are  the  Japanese, 
perhaps  devoting  more  attenUon  to  fish- 
ing than  to  other  scientific  ventures  But 
this  NaUon,  if  U  is  going  to  continue  as 
a  leader,  and  as  a  world  power,  has  to 
assign  a  higher  priority  to  the  marine 
sciences. 

One  other  thing  I  should  like  to  men- 
tion The  majority  leader  talked  about 
the  coordination  between  agencies  in- 
volved In  oceanographlc  programs,  and 


the  Senator  from  South  Carolina  men- 
Uons  this  in  his  fine  speech.  There  are 
presently  22  different  Government  agen- 
cies dealing  with  marine  sciences. 

ll  has  been  my  piuilege,  as  a  member 
uf  the  Svjecial  Subcommittee  on  Ocean- 
ography, to  be  present  at  the  hearings, 
and  I  have  yet  to  hear  one  at;ency  that  is 
presently  willing  to  give  up  anything 
insofar  as  trying  to  coordinate  this  pro- 
gi-am  ar.d  to  approach  oC4^-anogiaphy  on 
a  systematic  rather  than  a  programmat- 
1'-  basis. 

I  congratulate  the  Senator  from  South 
Carolina  for  his  speech  and  for  the  hear- 
inf  s  he  u.  chairing  at  this  time 

Mr.  ROLLINGS  I  thank  the  distin- 
guished Senator  from  Vnguua.  who  has 
given  leadership  in  this  matter  He  made 
the  fir.st  address  for  our  Subcommittee 
on  Oceanography,  and  he  has  arranged 
field  trips  in  the  State  of  Virginia  so  that 
we  can  pursue  this  problem 

I  am  glad  to  yield  to  my  distinguished 
friend  the  Senator  from  Hawaii 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  from  South  Carolina  has 
expired 

Mr  MANSFIELD  Mr  President,  with 
the  pei-mission  of  the  distinguished  Sen- 
ator from  Maine  Mrs  Smith'.  I  a.sk 
unanimous  consent  that  the  Senator 
from  South  Carolina   may   proceed   for 

4  minutes 
Mrs   SMITH  of  Maine   I  have  a  brief 

speech 

Mr    MANSFIELD    For  not  to  exceed 

5  minutes 
T\\e  PRESIDING  OFFICER    Without 

objection,  it  is  so  ordered 

Mr  INOUYE  Mr  President.  I  wish  to 
Join  the  distmguished  majority  leader 
and  the  Senator  from  Virginia  tMr. 
Sponc  '  in  commending  the  distinguished 
junior  Senator  from  South  Carolina  for 
his  leadership  in  this  matter. 

As  have  many  of  my  colleagues.  I  have 
found  oceanography  to  be  a  very  fnis- 
tratmg  activity  It  is  a  subject  that  has 
been  studied  and  restudled  over  the  years. 
We  have  had  several  commissions  ap- 
pointed to  study  this  matter,  and  now 
we  have  the  Stratton  Commission,  which 
has  worked  for  over  2  years,  coming 
forth  with  a  blueprint  for  action,  and  we 
find  the  administration  suggesting  an- 
other study.  I  think  the  time  has  come 
for  action. 

The  Junior  Senator  from  South  Caro- 
lina has  very  eloquently  told  us  why  ac- 
tion is  necessary  now.  not  a  year  from 
now.  This  Nation— indeed,  this  world- 
is  most  fortunate  that  we  have  a  man  of 
action  at  the  help  of  our  Subcommittee 
on  Oceanography.  I  would  expect  this 
subcommittee  to  come  forth  with  a  blue- 
prmt  for  acUon  In  the  year  1970.  and  I 
am  pleased  and  proud  to  be  serving  with 
the  distinguished  Junior  Senator  from 
South  Carolina  on  thL"?  special  subcom- 
mittee. _,,  ^, 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague. 
I  yield  to  the  Senator  from  Maryland. 
Mr  TYDINGS  Mr.  President,  I  should 
like  to  jom  the  Senator  from  Virginia, 
the  Senator  from  Hawaii,  and  the  dis- 
tmguished majority  leader  m  taking  this 
opportunity  to  commend  the  distin- 
guished Senator  from  South  Carolina  for 


the  work  and  leadership  he  is  providing 
in  the  field  of  oceanography.  As  chair- 
man of  the  newly  formed  Special  Sub- 
committee on  Oceanography,  he  has  im- 
pressed all  members  of  both  parties,  as 
well  as  marine  experts  outside  of  Gov- 
ernment by  Uie  dUigence  with  which  he 
has  tried  to  focus  the  Nation's  attention 
on  our  failure  to  exploit  tlie  fantastic 
resources  of  the  sea.  As  a  member  of  the 
subcommittee,  I  look  forward  to  his  con- 
tonued  leadership 

As  a  Senator  from  a  State  dependent 
upon  the  marine  environment.  I  am 
pleased  that  Congress  Is  once  again 
stressing  the  importance  of  the  oceans. 
We  are  a  Nation  dependent  upon  the 
sea,  for  food,  minerals,  trade,  recreation, 
and  national  security.  Yet  we  have  ig- 
nored It.  and  abused  It.  It  was,  after  all, 
congressional  initiative  that  resulted  in 
the  formation  of  Marine  Science  Council 
and  a  national  report  on  the  oceans,  not 
the  executive  branch. 

I  am  greatly  concerned  by  the  increas- 
ing evidence  that  the  present  adminis- 
tration IS  assuming  a  caretaker  posture. 
failing  to  assign  high  priority  to  our  ma- 
rine environment,  moving  to  the  rear, 
and  apparenUy  scutUing  any  real  chance 
for  an  oceanography  program  for  the 
United  States,  wortliy  of  the  name.  I 
think  that  this,  in  the  long  run.  is  ex- 
ceedingly unwise  and  may  well  jeopardize 
tlie  world  balance  of  power 

I  think  It  is  a  great  mistake  to  permit 
the  Soviet  Union  and  Japan  to  go  for- 
ward in  the  field  of  construction  of  fish- 
ing fleets,  of  marine  research  and  en- 
gineering. whUe  the  United  States  sits 
idly  by  and  further  studies  the  problem. 
I  think  the  Senator  from  South  Caro- 
line has  done  the  NaUon  a  great  service 
by  calling  this  issue  to  our  attention,  I 
do  not  think  Congress  can  permit  the 
administration  to  continue  to  fiddle  and 
have  another  study  and  not  assign 
greater  priority  to  our  marine  reserves. 
Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr  ROLLINGS  I  am  glad  to  yield  to 
our  distinguished  chairman,  the  Senator 
from  Washington. 

Mr  MAGNUSON  I  am  sorry  that  I 
was  unable  to  be  present  during  the  en- 
tire discussion,  but  I  have  been  involved 
in  the  subject  of  oceanography  for  so 
long  that  I  think  I  know  what  we  are  all 
talking  about. 

As  the  Senator  from  Maryland  has 
just  said,  we  have  a  warehouse  full  of 
studies — we  are  running  out  of  room — 
and  they  keep  it  up. 

Oceanography  has  not  advanced  be- 
cause it  has  been  stuck  aroimd  in  many 
diJTerent  departments.  There  are  a  great 
many  feuds  and  jealousies. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr  MAGNUSON.  May  I  have  1  addi- 
tional minute? 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  have  a  brief  speech  which  I  had  prom- 
ised to  deliver  before  12  o'clock.  It  Is  im- 
porUnt  that  I  do  so.  because  I  have  other 
appointments.  I  will  be  glad  to  yield  1 
minute,  but  if  the  discussion  continues, 
I  may  not  be  able  to  deliver  my  speech 
before  the  beginnin-  of  the  period  of 
germaneness. 


a: 
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Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senator  be  permitted 
to  continue  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  The  distinguished 
Senator  from  South  Carolina  and  the 
Subcommittee  on  Oceanography  have 
done  an  excellent  job  in  reviving  the 
Senate's  Interest  In  our  Federal  organi- 
zation of  ocean  programs.  We  have  had 
the  privilege  of  initiating  much  legisla- 
tion on  marine  afifairs  In  the  Committee 
on  Commerce  over  the  past  decade.  We 
waited  a  while  after  submission  of  the 
Stratton  Commission  report  to  see  what 
reaction  and  action  we  would  get  from 
the  administration  and,  when  none  came, 
we  decided  it  was  time  once  again  to  let 
yet  another  administration  know  that 
the  Senate  Is  Interested  In  our  ocean  pro- 
grams. To  emphasize  this  interest,  the 
Commerce  Committee  established  the 
Subcommittee  on  Oceanography. 

Our  interest  is  obvious.  Marine  affairs 
have  grown  Immensely  In  Importance  to 
the  United  States  In  the  last  10  years, 
but  our  Federal  organization  sputters 
along  like  a  model  T.  Our  population 
grows  and  concentrates  In  the  coastal 
zone  of  the  country,  greater  demands 
are  made  on  limited  space,  competing 
uses  expand  and  threaten  the  quality 
of  the  waters  and  nearby  land  areas  with 
our  pollutants.  We  must  both  use  and 
enhance  our  marine  environment.  The 
challenge  to  accomplish  the  wise  use  of 
marine  resources  and  the  marine  en- 
vironment win  Involve  all  levels  of  gov- 
ernment, from  local,  to  State,  to  Na- 
tional, and  to  International.  Research 
Institutions  are  needed  to  provide  fun- 
damental knowledge  from  which  deci- 
sions can  be  made  wisely.  Development 
of  technology  with  which  we  can  work 
in  the  marine  environment  more  effec- 
tively and  economically,  and  assessment 
of  that  technology  to  determine  Its  po- 
tential Impact  on  the  marine  environ- 
ment and  its  contribution  to  our  goals 
are  also  needed. 

This  task  is  Just  as  Important  as  space. 
Our  well-being  and  that  of  others  Is  going 
to  depend  in  large  measure  on  the  oceans 
in  the  future.  But  we  will  never  realize 
the  potential  of  the  oceans  with  half- 
hearted programs,  and  a  maze  of  Federal 
agencies.  We  need  strong  ocean  leader- 
ship in  the  United  States.  That  Is  what 
the  Committee  on  Commerce  and  the 
Senate  have  been  telling  the  executive 
branch  for  10  years,  and  as  the  distin- 
guished Senator  from  South  Carolina 
points  out  in  his  speech.  It  Is  hard  to  get 
them  to  listen.  Maybe  this  time  they  will 
believe  us. 

I  compliment  the  Senator  from  South 
Carolina,  on  behalf  of  the  committee,  for 
the  job  he  has  done  in  his  recent  hear- 
ings, on  the  leadership  he  is  providing  in 
the  Senate,  and  I  agree  with  him  that  the 
time  to  get  going  is  now.  We  cannot  wait 
any  longer  nor  afford  the  half-hearted 
responses  we  have  been  getting  from  the 
administration.  Now  is  the  time  to  move 
for  a  National  Oceanic  and  Atmospheric 
Agency  to  provide  the  leadership  we  need 
in  the  sea. 

Mr.  ROLLINGS.  I  thank  the  Senator. 
Mr.  President,  I  yield  the  floor. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Spong  in  the  chair  j .  Under  the  previous 
order,  the  Senator  from  Maine  (Mrs. 
Smith)  is  recognized  for  not  to  exceed 
20  minutes. 

Mr.  MILLER.  Mr.  President.  wUl  the 
Senator  yield  me  1  minute? 

Mrs.  SMITH  of  Maine.  I  yield  1  min- 
ute to  the  Senator  from  Iowa. 

Mr.  MILLER.  Mr.  President,  I  do  not 
want  the  record  to  stay  open  on  that 
last  note  of  comments  made  by  my  col- 
leagues from  South  Carolina  and 
Montana. 

First  of  all,  the  Senator  from  Mon- 
tana knows  as  well  as  anyone  that  the 
Tax  Reform  Act  of  1969  was  passed  by 
bipartisan  support.  That  was  not  the 
point  I  was  making  at  all.  The  point  that 
I  was  making  was  in  connection  with 
the  excessive  tax  relief  provisions  of  that 
act. 

All  one  has  to  do  is  look  at  the  rollcall 
records  and  he  will  flnd  who  is  respon- 
sible for  it. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  from  Iowa  yield? 

Mr.  MILLER.  Mr.  President,  with  re- 
sp)ect  to  the  Senator  from  South  Caro- 
lina's speech,  if  he  had  just  been  content 
to  leave  out  of  his  speech,  the  digging 
away  with  respect  to  the  Interior  Secre- 
tary and  the  President,  which  I  thought 
was  most  unnecessary  and  on  shaky 
ground,  I  oould  have  stood  up  on  the  floor 
and  Joined  other  colleagues  In  praising 
it. 

That  is  why  I  say,  he  spoiled  it  by  get- 
ting into  this  partisan  digging  on  a  sub- 
ject on  which  we  have  had  bipartisan 
support  for  a  long  while. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  from  Iowa  yield? 

Mr.  MILLER.  Everyone  knows  that 
this  is  something  deserving  of  bipartisan 
support,  and  I  regret  very  much  that  he 
saw  fit  to  speak  as  he  did  on  that  point. 
As  long  as  he  did,  I  thought  I  should 
make  the  points  I  have. 

I  thank  my  distinguished  colleague 
from  Maine  very  much  for  yielding  to 
me. 


SUBMISSION  OF  SENATE  RESOLU- 
TION 364  AND  SENATE  RESOLU- 
TION 365  RELATING  TO  JURISDIC- 
TION  OF  STANDING  COMMnTEES 
OP  THE  SENATE 

Mrs.  SMITH  of  Maine.  Mr.  President, 
In  the  more  than  21  years  that  it  has 
been  my  privilege  to  serve  In  the  U.S. 
Senate.  I  foimd  the  Senate  debate  on 
the  evening  of  December  20.  1969.  to  be 
probably  the  most  acrimonius  and  bitter 
I  had  heard.  Deep  anger  and  resentment 
were  expressed  by  several  Senators. 

There  were  several  facets  to  this  deep 
anger  and  resentment.  But  the  basic 
anger  and  fundamental  resentment  ex- 
pressed were  with  respect  to  committee 
jurisdiction.  In  this  Instance,  the  issue 
was  whether  the  Senate  Appropriations 
Committee  had  invaded  the  Jurisdiction 
of  the  Senate  Foreign  Relations  Com- 
mittee, specifically  on  the  question  of 
appropriating  without  prior  authoriza- 
tion legislation  from  the  Senate  Foreign 
Relations  CcMnmlttee. 


I  found  the  dialog  and  debate  fascinat- 
ing not  just  because  of  the  tempers 
displayed — but  even  more  because  of  the 
education  and  primer  lesson  given  to 
many  of  us  by  the  senior  Senator  from 
Florida,  who  cited  verse  and  chapter  on 
many  past  Incidents  of  appropriating 
without  prior  authorization  legislation. 
Such  incidents  have  included  not  only 
the  $4  billion  for  foreign  aid  in  the  1951 
Supplemental  Appropriation  Act  but  a 
much  more  recent  Instance  in  the  1968 
Supplemental  Appropriation  Act  of 
funds  for  an  airport  in  Montana. 

As  I  sat  and  listened  to  the  emotional 
and  heated  debate  and  watched  the 
committees  square  off  against  each 
other,  specifically  the  Foreign  Relations 
Committee  square  off  against  the  Ap- 
propriations Committee,  my  mind  flashed 
back  to  earlier  committee  jurisdictional 
disputes  £Uid  incidents  of  what  several 
committees  have  felt  to  be  Invasions  of 
their  jurisdictions  by  other  committees. 
I  did  not  recall  any  earlier  protests  by 
the  Foreign  Relations  Committee  of  in- 
vasion by  any  other  committee  of  Its 
jurisdiction.  But  I  recalled  the  earlier 
controversy  that  year  between  the  In- 
terior and  Insular  Affairs  Committee 
and  the  Public  Works  Committee  on 
which  should  have  jurisdiction  over  en- 
vironmental control  legislation,  more 
specifically  on  the  now  politically  popu- 
lar antipollution  legislation.  That  had 
come  earlier  In  the  year  and  from  news- 
papers accounts  was  on  the  brink  of 
being  fought  out  on  the  Senate  floor  be- 
fore a  compromise  was  reached  by  the 
two  committees. 

I  recalled  the  last  Senate  floor  flght 
prior  to  the  fight  that  night  on  commit- 
tee jurisdiction.  It  wsis  several  years  ago. 
It  w£is  an  issue  with  respect  to  the  juris- 
diction of  the  Armed  Services  Commit- 
tee and  the  Appropriations  Defense 
Subcommittee  being  the  Senate  Joint 
"watchdogs"  on  the  Central  Intelligence 
Agency.  The  then  chairman  of  the  Sen- 
ate Armed  Services  Committee  met  the 
challenge  to  his  committee  with  a  firm 
stand  and  forced  a  showdown  vote  and 
won  handily. 

I  can  recall  no  such  Senate  fioor  de- 
fense of  committee  jurisdiction  since 
that  time  imtil  the  controversy  of  the 
night  of  December  20,  1969. 

But  I  do  know  that  many  members 
of  several  committees  have  felt  that 
other  committees  were  Invading  their 
committees'  jurisdiction.  They  have 
complained  about  It  off  the  Senate  fioor 
but  never  have  gotten  to  the  point  of 
taking  the  issue  to  the  Senate  floor. 

The  issue  the  night  of  December  20, 
1969,  involved  the  protest  of  the  For- 
eign Relations  Committee  against  the 
Appropriations  Committee  for  appropri- 
ating without  prior  authorization  legis- 
lation, and  thus  invading  the  jurisdic- 
tion of  the  Foreign  Relations  Commit- 
tee. 

This  brings  to  mind  the  resentment 
against  the  opposite  being  done — the 
cases  of  the  authorizing  committees  in- 
vading the  jiulsdiction  of  the  Appropri- 
ations Committee  with  the  "back  door 
spending"  and  the  "side  door  spending" 
provisions  that  authorizing  committees 
have  put  in  legislation  they  have  re- 
ported to  the  Senate. 
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The  -bdclc  door"  technique  is  that  in 
which  authorUdtions  are  provided  to 
spend  from  the  public  debt  receipts,  hav- 
m<?  the  effect  of  an  appropriation  for  ail 
practical  purposes.  For  example,  the  Ex- 
port-Import Bank  is  authorized  lo  bor- 
row up  to  $13  bilhon  from  the  U  S  Treas- 
ur>-  and  through  June  30,  1969.  had  used 
authority  to  borrow  over  $7  billion. 

The  'Side  door'  technique  is  the  use 
of  contract,  authorization  by  lei4islation 
authorizing  the  placing  of  contracts 
without  an  immediate  a;)propnation  of 
funds  Contract  authority  ^ranud  for 
ftscil  year  196J  excet'ded  $11  billion  and 
for  fiscal  year  1971  over  $8  billion  has 
been  recommended  Recent  examples  of 
this  method  of  financing  are  $4  biliioii 
for  v^ater  pollution  control  construction 
grants  and  $10  billion  for  urban  mas-s 
trani;portation 

But  Mr.  PieMde.'U.  more  iniport.nt 
than  the  prestige  and  intesnty  of  any 
one  committee  is  thj  committee  system 
itself  upon  wh.ch  the  fundamental  uijer- 
ations  of  the  Senate  are  ba.~ed— the  com- 
mittee svstem  which  is  the  very  heart 
and  backbone  of  rh"  work  of  the  Sen- 
ate. 

Subjectively,  many  committee  mem- 
bers are  deeply  concerned  with  what 
thev  coivsider  to  be  unwarranted  incur- 
sions bv  other  committees  into  the  work 
and  jurisdiction  of  their  own  commit- 
tees  sometimes  to   the  point   that  one 

committee  may  continuously  be  loo'xing 
over  the  shoulder  of  another  conunit- 
lee.  assum.n^  to  itself  bem-i  a  watch- 
do^'    over  another  c«.  mmittee 

Objectively,  many  Senators  apart 
from  their  concern  about  the  jurisdic- 
tion of  their  own  committees,  are  con- 
cerned about  the  breakdown  of  the  com- 
mittee system  itself  and  the  strong  tend- 
ency to  nullify  that  system  with  re- 
placement of  It  with  a  practice  of  dom- 
inance of  •Committee  of  the  Whole.' 
leading  to  the  floor  of  the  Senate  becom- 
ing a  legislative  jungle. 

It  was  with  these  thoughts  in  mind  that 
I  rose  on  the  Senate  floor  near  the  end 
of  the  acrimonious  debate  on  the  night 
of  December  20.  1969.  and  stated  that 
I  considered  the  debate  that  night  to  be 
the  climax  of  a  growing  pent-up  emotion 
In  the  Senate  on  this  matter  of  com- 
rmttee  jurisdiction  and  the  committee 
system — and  that  I  would  introduce  a 
resolution  calling  for  an  inquiry  and 
study  of  this  matter. 

I  was  quite  surprised  at  the  number 
of  Senators  who  came  to  me  and.  with 
great  feelmg.  expressed  their  approval 
of  such  a  move,  with  many  of  them  say- 
ing that  they  would  like  to  cosponsor 
such  a  resolution.  Among  those  who  ex- 
pressed approval  waa  the  majority  lead- 
er and  my  colleague  from  Maine. 

So  today  I  am  sending  to  the  desk 
for  appropriate  reference  two  resolutions 
calling  for  such  an  inquiry  and  study. 
I  am  submitting  two  resolutions  because 
I  am  making  my  proposal  of  an  inquiry 
and  study  in  alternatives. 

I  am  doing  this  because  I  assume  that 
the  two  resolutions  will  be  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration, and  I  wish  to  give  that  com- 
mittee the  choice  between  making  such 
inquiry  and  study  under  its  own  au- 
thority and  juriadiction — as  I  certainly 


would  not  want  to  be  guilty  of  proposing 
that  that  committee's  junsdicUon  be  in- 
vawled  by  another  committee— or  report- 
ing out  the  alternative  resolution  to  es- 
tablish a  temporary  special  committee 
to  make  such  uiquiry  and  study. 

I  have  not  sought  cosponsors  on  such 
resolutions  because  I  am  not  sure  but 
that  the  heat  of  tlie  December  20,  1969. 
debate  has  so  cooled  off  that  some  of 
aie  Senators  who  privately  expressed 
themselves  in  approval  that  night  might 
not  still  feel  the  same  way  now. 

Mr  F*rei.ident.  I  send  to  the  desk  two 
resolutions  tor  appropriate  reference  and 
thank  the  majority  leader  for  his  kind- 
ness m  yieldmg  me  the  time. 

The  PRESIDING  OFFICER.  The  reso- 
lutio!L->  Will  be  received  and  appropriately 
referred 

The  resolutions  (S  Res.  364  and  S  Res. 
365 1 ,  which  read  as  follows,  were  referred 
to  the  Committee  on  Rules  and  Admin- 
istration. 

S   R£s   365 

Fleajl-itlon  to  eslabllsli  a  temporary  Special 
CuQimllte*  on  Jurisdictional  Rule* 
ResoUed.  That,  ta)  there  is  hereby  estab- 
lUheU  a  leiaporary  special  comnmiee  of  the 
Senate  to  be  known  &s  the  Special  Goninili- 
tee  on  Junsdlcilon.*l  Rules  irelerre<l  to  here- 
inafter »>  the  committee  )  con.«istiiig  ol 
Ave  Members  of  the  S«'nate.  of  whom  three 
shall  be  members  of  the  majority  partv  anU 
t-Ao  shall  be  members  of  the  minority  party 
Members  and  the  chairman  thereof  shall  be 
appolnteU  by  the  President  of  the  Senate 
upon  recommenclatlon.s  made  by  the  majority 
leader  of  the  Senate  and  the  minority  lead- 
er ol  the  Senate,  respectively  Vacancies 
in  the  membership  of  the  committee  shall 
not  aflect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the 
..•..imniltiee.  and  shall  be  ailed  m  the  same 
manner  as  original  appolntn'.ents  thereto  are 
made 

ibi  A  majority  of  the  members  of  the 
committee  shall  ccn.stliute  a  qui-rum  there- 
of for  the  transaction  of  business,  except 
that  the  comml'fe  may  fix  a  lesser  number 
as  3.  quorum  for  the  purpose  of  taking  sworn 
testimony  The  committee  shall  adopt  rules 
of  procedure  not  inconsistent  with  the  rules 
uf  the  Senate  governing  standing  commit- 
tees of  the  Senate 

ici  Except  as  expres.tly  provided  bv  this 
resolution,  no  legislative  measure  shall  be 
referred  to  the  committee,  and  it  shall  have 
na  authority  to  report  any  such  measure  to 
'-he  Senate 

Sec  2  (ai  It  shall  be  the  duty  of  the 
committee  to — 

ill  conduct  a  comprehensive  study  and 
investigation  with  respect  lo  the  extent  to 
which  particular  standing  committees  of  the 
Senate  and  subcomjnlttees  thereof  may  have 
engaged  in  the  performance  of  functlona.  or 
assumed  the  exercise  of  Jtxrtadlctlon.  exceed- 
ing the  scope  of  the  fimctlons  and  Jurisdic- 
tion conferred  upon  them  by  the  Standing 
Rules  of  the  Senate,  and 

(21  propose  means  and  measures  neces- 
sary or  desirable  to  prevent  In  the  future 
Jurisdictional  conflict  among  standing  com- 
mittees of  the  Senate  arising  from  such  fail- 
ures lo  comply  with  the  Standing  Rules  of 
the  Senate 

ibi  The  committee  shall  report  to  the 
Senate  at  the  earliest  practicable  date,  not 
later  than  January  31.  1971.  the  results  of 
Its  studies  and  inveetlgatlons  and  its  recom- 
mendations for  any  changes  in  th«  Standing 
Rules  of  the  Senate  or  other  measures  which 
It  may  determine  to  be  necessary  or  desir- 
able tJpon  the  submlMlon  of  It*  report  to 
th«  Senate,  the  committee  shall  cease  to 
exist. 


Sec  3.  (a)  I»or  the  purpose  of  this  resolu- 
tli.ii.  the  committee  is  authorized  to  di 
make  such  expenditures;  (2)  hold  such 
hearings.  (3)  sit  and  act  at  such  times  and 
places  during  the  sessions,  recesses,  and  ad- 
journment periods  of  the  Senate;  (4)  re- 
quire by  subpena  or  otherwise  the  attend- 
ance of  such  witnesses  and  the  production 
of  such  correspondence,  bov.ks.  papers,  and 
documents;  i5)  administer  such  oaths:  (6) 
take  such  testimony  orally  or  by  deposition; 
and  (7)  employ  and  fix  the  compensation  of 
such  technical,  clerical,  and  other  assist- 
ants and  consultants  as  it  deems  advisable, 
except  that  the  compensation  so  fixed  shall 
not  exceed  the  compensatiun  prescribed  by 
the  General  Schedule  Pay  Rates  esUbllshed 
by  subchapter  III,  chapter  53,  title  5.  United 
States  CX>de,  for  comparable  duties. 

(b)  Upon  request  made  by  the  members 
of  the  committee  selected  :rom  the  minority 
party,  the  committee  shall  appoint  one  as- 
sistant or  consultant  designated  by  such 
members.  No  assistant  or  constUt.Hni  ap- 
pointed by  the  committee  may  receive  com- 
[jen.-ati.>ii"a'-  an  annual  grtfes  rate  wh.ch  ex- 
ceed.-, oy  mure  than  $2,400  the  annual  gross 
rate  of  compensitun  of  any  ir.dlvldu.tl  so 
designated  by  the  minority  members  of  the 
committee 

(ci  With  the  consent  of  the  chairin  in  of 
any  other  committee  of  the  Senate,  the  com- 
mittee mav  utilize  the  laciUtle^  and  the 
services  of  the  staff  of  su'.h  o'her  comnilltee 
of  the  Senate,  or  any  subc  .mmlttec  thereof, 
whenever  the  chairman  of  the  special  com- 
mittee determines  that  su.-n  action  1--  nec- 
essary and  Apprtipnate 

id(  Subpenas  may  be  issued  by  the  com- 
mittee over  the  signature  of  the  chairman 
or  any  other  mem!>er  designated  by  him.  and 
may  be  served  by  any  person  designated  by 
suc';i  chairman  or  member  The  chairm m  of 
the  committee  or  any  member  thereof  may 
administer  oaths  to  witnesses 

Src  4  The  expenses  of  the  committee  un- 
der this  re.solutlon.  which  shall  not  e.xceed 
»10,000  through  January  31,  1971.  shall  be 
paid  from  the  contingent  fund  of  the  senate 
upon  vouchers  approved  by  t^e  chairman  of 
the  committee 

S  Res.  364 
Resolution  authorizing  the  Committee  on 
Rules  and  Administration  to  determine  the 
extent  of  compliance  by  standing  com- 
mittees with  jurisdictional  rules  of  the 
Senate 

Resolved.  That  the  Committee  on  Rules 
and  Administration,  or  any  duly  authorized 
subcommittee  thereof.  Is  authorized  under 
sections  134(a)  and  136  of  the  Legislative 
Reorganization  Act  of  1946.  as  ajnended.  and 
in  accordance  with  Its  Jurisdiction  specified 
by  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  to  examine,  investigate,  and  make  a 
complete  study  to  ( 1 )  determine  the  extent 
lo  which  panlculaj-  standing  committees  or 
the  Senate  and  subcommittees  thereof  may 
have  engaged  In  the  performance  of  functions 
or  assumed  the  exercise  of  Jurisdiction,  ex- 
ceeding the  scope  of  the  functions  and  Juris- 
diction conferred  upon  them  by  the  Standing 
Rules  of  the  Senate,  and  (2)  propose  means 
and  measures  neceeaary  or  desirable  to  pre- 
vent in  the  future  Jurisdictional  conflict 
among  standing  committees  of  the  Senate 
arising  from  such  failures  to  comply  with  the 
Standing  Rules  of  the  Senate 

Sec  2.  Pot  the  purposes  of  this  resolution, 
the  committee,  from  February  1,  1970,  to 
January  31.  1971.  Inclusive.  Is  authorized 
( 1 )  to  make  such  expenditures  aa  It  deems 
advisable;  and  (2)  to  employ,  upon  a  tem- 
porary baalB.  technical,  clerical,  and  other 
aaslstants  and  consultants:  Provided,  That 
the  minority  Is  authorized  to  select  one  per- 
son for  appointment,  and  the  person  so 
selected  shall  b«  appointed  and  his  oompen- 
sattoD  ahall  be  ao  fixed  that  bis  gross  rate 
shall  not  be  leas  by  more  than  $2,400  than 
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the  highest  gross  rate  paid  to  any  other 
employee. 

Sec  3.  The  committee  shall  report  lU  find- 
ings, together  with  Its  recommendations  for 
such  changes  In  the  Standing  Rules  of  the 
Senate  or  other  measures  as  it  deems  advis- 
able, to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  January  31,  1971. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  •10.- 
000.  shall  be  paid  from  the  contingent  fund 
of  the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  oommlttee. 

Mr.  ANDERSON.  Mr.  President,  will 
the  Senator  from  Maine  yield? 

Mrs.  SMITH  of  Maine.  1 3^eld. 

Mr.  ANDERSON.  Mr.  President,  I 
would  like  to  have  the  Senator  from 
Maine  grant  me  the  privilege  of  cospon- 
soring  the  resolutions. 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  would  be  happy  to  have  my  distin- 
gtiished  colleague,  the  chairman  of  the 
Aeronautical  and  Space  Sciences  Com- 
mittee cosponsor  the  resolution.  I  appre- 
ciate having  him  present  to  participate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  from  Maine  yield? 

Mrs.  SMITH  of  Maine.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  is  accepting  copsonsors,  I  re- 
spectfully ask  that  I  be  allowed  to  be 
added  as  a  cosponsor  of  the  two  resolu- 
tions          

Mrs.  SMITH  of  Maine.  I  am  happy  to 
have  the  distinguished  assistant  minority 
leader  cosponsor  the  resolutions. 

Mr.  Mn,I.ER.  Mr.  President,  would  the 
Senator  from  Maine  add  my  name  to  the 
resolutions? 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  will  be  happy  to  add  the  name  of  the 
Senator  from  Iowa  as  a  cosponsor  of  the 
two  resolutions. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident. I  should  also  like  to  be  a  cosponsor 
of  the  two  resolutions. 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  am  happy  to  to  have  the  Senator  from 
Delaware  as  a  cosponsor  of  the  resolu- 
tions. 

Mr.  JAVrrs.  Mr.  President,  I  should 
also  like  to  be  listed  as  a  cosponsor  of 
the  two  resolutions. 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  am  happy  to  have  the  Senator  from 
New  York  as  a  cosponsor  of  the  resolu- 
tions. 

Mr.  President,  I  ask  imanimous  consent 
that  the  names  of  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Iowa  (Mr.  Miller),  the  Sen- 
ator from  Delaware  (Mr.  Williams)  ,  and 
the  Senator  from  New  York  (Mr.  Javits) 
be  added  as  cosponsors  of  the  two  reso- 
lutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  deeply  appreciate  the  other  Senators 
who  were  present  to  listen  joining  me  in 
this  effort. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  This  con- 
cludes the  time  that  had  been  set  aside. 

The  Senate  may  proceed  to  the  con- 
sideration of  routine  morning  business. 


RAILROAD  EMPLOYEES  SUPPLE- 
MENTAL ANNUmES— CONFER- 
ENCE REPORT 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit a  report  of  the  ccwnmlttee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  13300)  to  amend 
the  Railroad  Retirement  Act  of  1937  and 
the  Railroad  Retirement  Tax  Act  to  pro- 
vide for  the  extension  of  supplemental 
annuities  and  the  mandatory  retirement 
of  employees,  and  for  other  purposes. 
I  ask  unanimous  consent  for  the  present 
consideration  of  the  report. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  re- 
port. 

(For  conference  report,  see  House  pro- 
ceedings of  March  4,  1970,  pp.  5896- 
5898,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  report. 

Mr.  EAGLETON.  Mr.  President,  this 
bill  will  provide  the  necessary  fimds  to 
put  the  supplemental  pension  program 
for  retired  railroad  workers  on  a  sound 
financial  basis  and  to  make  up  payments 
to  the  beneficiaries  of  the  program  which 
have  not  been  paid  because  of  insufficient 
funds.  There  are  in  excess  of  60,000  re- 
tired railroad  workers  who  are  entitled 
to  monthly  supplemental  pension  pay- 
ments ranging  frwn  $45  to  $70  a  month. 

We  are  all  familiar  with  the  difficulties 
experienced  by  retired  persons  living  on 
limited  incomes.  These  retired  railroad 
workers  are  no  exception;  the  supple- 
mental annuity  payments  are  of  critical 
imix>rtance  to  th^n. 

Since  the  latter  part  of  last  year,  the 
pajmaents  have  not  been  made  on  a  regu- 
lar basis.  The  checks  due  on  the  first  of 
December  were  not  sent  imtil  late  De- 
cember. The  checks  for  January  1,  1970, 
were  not  released  until  February  26.  Un- 
less this  bill  is  passed,  the  February  1 
checks  will  not  be  sent  imtil  early  in 
May. 

The  inability  of  the  Railroad  Retire- 
ment Board  to  make  regular  monthly 
pajrments  stem  from  erroneous  actuarial 
estimates  that  were  made  when  the  sup- 
plemental pension  program  was  first  en- 
acted into  law  in  1966.  These  pensions 
are  financed  solely  by  employer  contri- 
butions paid  in  the  form  of  a  tax.  The 
tax  level  established  in  1966  was  based 
upon  a  calculation  of  the  number  of 
retirements  that  might  reasonably  be 
expected. 

The  rate  of  retirement  has  exceeded 
the  estimates  made  in  1966  by  about  30 
percent;  hence,  the  rate  of  employer 
contribution  then  established  htis  proved 
insufficient  to  finance  the  supplemental 
pension  fimd. 

This  bill  would  put  the  program  on  a 
soimd  financial  basis  and  would  make 
the  program  permanent,  rather  than 
being  subject  to  the  1971  expiration  date 
contained  In  the  original  law. 

The  bill  as  passed  by  the  House  pro- 
vided for  the  mandatory  retirement  of 


railroad  workers,  ultimately  at  age  65. 
I  opposed  the  compulsory  retirement 
feattire.  Had  we  enacted  the  House  ver- 
sion of  this  bill.  It  would  have  been  the 
first  time,  to  my  knowledge,  that  Con- 
gress legislated  mandatory  retirement 
for  workers  in  private  industry. 

On  February  4, 1970,  the  Senate  passed 
a  different  version  of  the  bill.  The  Senate 
bill  dropped  the  mandatory  retirement 
section  and  substituted  a  retirement  in- 
centive feature  which  established  a 
schedule  for  the  forfeiture  of  a  percent- 
age of  the  supplemental  annuity  to 
which  an  individual  wotild  otherwise  be 
entitled  for  each  year  he  works  after  age 
65. 

I  am  pleased  that  the  conference  com- 
mittee abandoned  compulsory  retirement 
and  adopted  the  Senate  approach,  with 
some  modifications. 

The  bill  agreed  to  by  the  conferees  per- 
mits a  railroad  worker  to  make  a  free, 
Individual  choice  as  to  whether  he  wishes 
to  retire  and  collect  his  supplemental 
pension,  or  to  continue  working  and  fore- 
go the  supplemental  pension.  The  age  for 
making  this  choice  wiU  initially  be  68 
in  1970,  and  will  be  reduced  annually  un- 
til It  reaches  age  65  in  1974,  where  it  will 
remam. 

I  should  emphasize  that  this  bill  ap- 
plies only  to  the  supplemental  pension 
and  not  to  the  basic  railroad  retirement 
pensions. 

Mr.  President,  the  members  of  the 
Conference  Committee  from  both  the 
House  and  the  Senate  worked  long  and 
hard  to  reach  the  agreement  expressed 
in  this  bill.  It  is,  I  believe,  an  equitable 
agreement.  It  insures  that  supplemental 
pensions  will  be  paid  on  a  regiilar  basis 
in  the  future  £md  that  all  past  impald 
obligations  will  be  met.  I  have  been  ad- 
vised by  the  Railroad  Retirement  Board 
that  past  due  payments  should  be  able 
to  be  mEule  within  10  days  or  2  weeks 
after  the  date  this  bill  becomes  law. 

I  move  that  the  conference  report  be 
agreed  to. 

The  report  was  agreed  to. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Wattrshed  Works  of  Improvement  Plans 
A  letter  from  the  Director,  Bureau  of  the 
Budget,  Executive  Office  of  the  President, 
transmitting,  ptirsuant  to  law.  plans  for 
watershed  works  of  Improvement  (with  ac- 
companying plans);  to  the  Committee  on 
Agriculture  and  Forestry. 

Proposed  Amendments  of  the  Peace  Corps 
Act 

A  letter  from  the  Director,  Peace  <3orps, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Peace  Corps  Act,  as  amended 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

Reports  of  the  Comptbolij:b  General 

A  letter  from  the  Comptroller  CSeneral  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  repwrt  on  the  implementation  ai  the 
accounting  system  for  operations  In  the  De- 
partment of  Defense,  dated  March  4,  1970 
(with  an  accompanying  report) ;  to  the  (Com- 
mittee on  Oovemment  Operations. 
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A  letter  from  the  Comptroller  General  of 
the  United  States,  transmuting,  pursuant 
to  law.  a  report  on  opportuniues  for  Im- 
Dro%lng  the  administration  of  the  Federal 
prugra^.  of  aid  to  educationally  deprived 
children  in  West  Virginia.  Office  of  Educa-lon^ 
Department  of  Health  Education,  and 
Welfare  dated  March  5.  1970  (with  an 
accompanying  report.:  to  the  Committee  on 
Government  Operations 

RlVra    PT-AN     FOR    THE     MlUOLE     FoRK     FEATHER 

River.  Caufornia 
A  letter  from  the  Chief.  Forest  Service 
United  States  Department  of  Agriculture, 
transmitting,  pursuant  to  law.  a  copy  uf  the 
River  Plan  for  the  Middle  Pork  Feather  River. 
California,  dated  March  1970  iwUh  an  ac- 
companying document!;  to  the  Committee 
on  Interior  and  Insular  Aflalrs 

THIRD      PREFTRENtE      AND      SIXTH      PRErERENCE 
CLASSITICATIONS    FOR    CkRTAIN     ALIENS 

A  letter  from  the  Commissioner.  Immlgra- 
tJon  and  Naturalization  Service.  Department 
of  Justice,  transmuting   pursuant  to  law.  re- 
ports relating  to  third  preference  and  sixth 
preference   claaaiflcations   for   certain    aliens 
(With   accompanying   papersi.    to   the   Com- 
mittee on  the  Judiciary 
Watershed  Works  or  Improvement  Plans 
A  letter  from  the  Director.  Bureau  of  the 
Budget     Executive    Office    of    the    President, 
transmitting,    pursuant    to    Uw.    plans    for 
watershed  worts  of  improvement    iwlth  ac- 
companying  plansi.    to    the    Committee    on 
Public   Worka 
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PETITIONS 


Petiuons  were  laid  before  the  Senate 
and  referred  a^  ir.dicat<Kl 

By  the  ACTING  PRESIDENT  pro  tem- 
pore 
A    Joint    memorial    of    the    Legislature    of 
of  the  State  of  New  Mexico,  to  the  Commlt- 
Ke  on  Agriculture  and  Forestry 
•HOUSE    JOINT    Memorial   5,    State    or    New 

Mexico 
•A  Joint  memorial  requesting  the  Congresa 
of  the  United  States  lo  take  positive  action 
to  injure  passage  of  legislation  to  pro- 
vide adequate  funds  to  implement  child- 
feeding  programs 

•Whereas,  in  1946  the  Congress  of  the 
United  States  passed  an  act  to  make  a  na- 
tional school  lunch  program  permanent  and 
made  the  following  declaration  of  policy 
•It  U  hereby  declared  to  be  the  policy  of 
Congress  as  a  measure  of  natloaal  security, 
to  safeguard  the  health  and  well-being  of 
the  nations  children  and  to  encourage  the 
domestic  consumption  of  nutritious  agri- 
cultural commodities  and  other  food,  by  as- 
sisting the  states,  through  grants-in-aid  and 
other  means  In  providing  an  adequate  sup- 
ply of  foods  and  other  facilities  for  the 
establishment,  maintenance.  operaUon  and 
erpajislon  of  nonprofit  school-lunch  pro- 
grams',   and 

Whereas  this  program  has  been  acknowl- 
edged at  all  levels  of  government  as  an  ex- 
emplary cooperative  local,  state  and  federal 
endeavor,  and 

Whereas  addiua«al  child-feeding  pro- 
gram.-»  have  been  established  and  funded 
because  of  interest  created  by  surveys  which 
found  that  hunger  and  malnutrition  exist 
in  all  areas  of  our  country  and  at  all  eco- 
nomic levels,  and 

■Whereas  in  school  districts  which  have 
maxle  a  maximum  effort  to  implement  the 
nutrition  programs  and  include  nutrition 
education  in  the  school  and  community,  and 
other  districts  which  have  made  a  maximum 
effort  to  include  all  those  children  llnanctally 
itutble  to  pay  the  full  cart  of  their  meals. 
there  has  been  great  expansion  in  participa- 
tion, and  ^  ^  ,^ 
•Whereas,    local    communities   and   states. 


natlonwnde.  h..ve  been  greatly  handicapped 
in  their  ability  to  fully  implement  these  pro- 
gr,ims  because  the  need  Is  greater  than  funds 
will  atTord.   and 

Wnereas.  the  slate  oi  New  Mexico,  operat- 
ing with  the  allocations  made  from  the  reg- 
ular Uulteii  States  dep-ir-iiient  ol  agricul- 
ture congressional  appropriations  and  pro- 
jecung  program  obllgaton.s  to  participating 
scho<jls.  -tr.W  exhaitft  all  available  fund.s 
sometime  in  April.  1970.  and 

Whereas  since  the  schools  will  have  no 
resources  from  which  to  supplement  the  pro- 
grams, the  result  will  be  that  food  service  to 
children  unable  to  p«y  the  full  price  of  the 
meal  w;;;  be  withdrawn  and  In  some  areas 
the  meal  provided  thmugh  the  school  lunch 
program  to  needy  chUdren  Is  the  only  suh- 
star.tlal  meal  eaten  by  such  children  each 
diiv 

•Now.  therefore,  be  it  resolved  by  the  Legis- 
lature of  the  State  of  New  Mexico  that  tlu- 
Congress  of  the  United  States  Is  requested 
to  Uke  Immediate  action  to  Insure  passage 
of  pending  legUslatlon  which  will  provide  an 
.ippruprlation  of  funds  adequate  to  Insure 
that  all  states  wl'.I  be  ible  u.  provide  nu- 
trltlonally-sound  free  or  reduced-price  meals 
for  every  needy  child,  and 

Be  It  further  reeoUed  that  copies  of  this 
memorial  be  transmitted  Uj  the  Spe.tker  of 
the  United  States  House  of  Representatives 
the  President  Pro  Tenipt>re  of  the  United 
States  Senate  and  to  the  members  of  New 
Mexico  s  delegation  to  the  Congress  of  the 
United  "States  •' 

A  Joint  memorial  of  the  Legislature  of  the 
State  of  New  Mexico,    to  the  CXjmmlttee  on 
Finance 
HovsE    Joint    Memorial    9.    State    or    New 
Mejcioo 


A   joint   memorial   requesung   the   Congress 
of   the   United  States  to  provide  adequate 
funds    to    Increase    tlie    allotments    to    re- 
cipients under  the  GI  Bill 
Whereas    many   of  our   yoving   men   with 
great     perwjnal     sacrifice,     unselftahly     have 
risked   their  lives   in   the  cause  of  freedom. 

and 

Whereas,  the  furtherance  of  their  educa- 
tion and  training  has  been  sacrlfloed  on  the 
altar  of  a  distant  war  m  the  Jungles  of  South 
Viet  Nam.  and 

Whereas,  the  true  strength  of  our  ooun- 
tr;.  has  always  been  lis  ambitious  youth 
stjugnling   for  self-improvement,    and 

Whereas,  educational  assistance  can  only 
partially  repay  the  veteran  for  lust  youth 
and  opportunity,  but  does  add  to  the  true 
wealth  of  America, 

Now,  therefore,  be  11  resolved  by  the  Leg- 
islature of  the  State  of  New  Mexico  that  the 
Congress  of  the  United  States  Is  requested  to 
provide  adequate  funds  to  Increase  the  al- 
lotments lo  recipients  under  the  O  I  BUI; 
and 

Be  It  further  rewalved  that  cop4e8  of  this 
memorial  be  transmitted  U:>  the  Speaker  of 
•Oie  United  States  House  of  Representatives, 
the  President  Pro  Tempore  of  the  United 
States  Senate  and  lo  the  members  of  New 
Mexico's  delegation  to  the  Congress  of  the 
United  States   " 

A  Joint  memorial  of  the  Legislature  of  the 
State  of  New   Mexico;    to  the  Committee  on 
Interior  and   Insular  Affairs 
•House  Memorial  18.  Statr  of  N«w  Mexico 
•A  memorial  requesting  the  Congress  of  the 
United    SUtes  to  purchase  and   designate 
as  a  national  park  the   narrow  gage  rail- 
road system  running  between  the  town  of 
Chama,    N     Mei  .   and   the    to'wns   of    An- 
tonlto    and    Durango    In   Colorad-J   and   to 
provide    for    its    maintenance    and    opera- 


Whereas,  the  sUtea  of  New  Mexico  and 
Colorado  are  contracting  to  purchase  from 
the  Denver  and  Rio  Orande  Railroad,  all 
or  part  of  the  narrow  gauge  railroad  system 


running  between  the  town  of  Chama.  New 
Mexico  and  the  towns  of  Antonlto  and  Du- 
rango in  Col  rado;  and 

Whereas,  the  narrow  gauge  railroad  sys- 
tem has  been  an  Integral  part  of  the  his- 
tory of  the  Rocky  Mountains  and  of  the 
West,    and 

Whereas,  the  preservation  of  a  narrow 
«auge  railroad  system  in  the  scenic  Rockv 
Mountains  would  be  a  fitting  national  park 
and  enable  future  generations  to  under- 
stand the  history  of  the  area  and  the  pio- 
neering spirit  of  the  early  Americans; 

No'A  tl'.erefore.  be  It  resolved  by  the 
H.use  of  Representatives  of  the  State  of  New 
Mexico  that  the  Congress  of  the  United 
States  of  America  be  requested  to  purchase 
the  narrow  gauge  railroad  system  between 
Chama  New  Mexico  and  Colorado  from  the 
states  of  New  Mexico  and  Colorado  to  create 
n  national  park  out  of  the  railroad  system 
and  (jperate  and  malnUln  a  narrow  gauee 
tram  service  through  the  scenic  Interstate 
rf'ute     and 

Be  It  further  resolved  that  copies  of  tni 
memorial   he   sent   to   the   leadership   In    the 
congres.s    to  each  member  of  the  New  Mexico 
conEresslonal  deleeatlon.  and  to  the  National 
Park  fiervtce  " 

A  joint  re.solutloii  of  the  Legislature  of 
the  SUte  of  Alaska,  to  the  Committee  on 
Foreign  Relations 

•Alaska  State  Legislature 
•Joint  resolution  urging  the  enactment  of 
legislation  for  the  protection  of  American 
personnel  captured  In  military  operations 
.iinrr  than  iii  a  declared  war' 
■Be  !t  rescued  by  the  Legislature  of  the 
State  of  Alaska 

•Whereas  Article  VI  of  the  United  States 
Constitution  specifically  states  that  provi- 
sions of  treaties  ratified  by  the  United  States 
government  become  the  'supreme  law  of 
land',  and 

•  Whereas  notwithstanding  solemn   prom- 
ises ratified  at  the  International  conference 
a'  Geneva  that  all  prisoners  of  war  captured 
would  be  given  the  respect  of  humane  treat- 
ment   that  Article  2  of  the  convention  pro- 
vides that  It  -shall  apply  to  all  cases  of  de- 
clared war  or  any  other  armed  conflict  which 
may  arise  between  two  or  more  of  the  High 
Contracting    parties,    even    if    the    state    of 
war  is  not  recognized  by  one  of  them';  and 
•Whereas  the  government  of  North  Viet- 
nam acceded  to  the  convention  on  June  28, 
1957.  and  the  government  of  South  Vietnam 
acceded  to  the  convention  on  November  14. 
1953.    and    the    government    of    the    United 
SUtes  acceded  to  the  convention  on  August 
2    1955    no  pretense  of  compliance  has  been 
advanced  by  North  Vietnam  or  the  National 
Uberatlon    Front    (Viet    Cong)    despite    the 
reminder  to  do  so  on  June  11.  1966.  by  M 
Jacques    Prevmond,    Vice    President    of    the 
International  Committee  of  the  Red  Cross; 

and 

"Whereas  repeated  appeals  on  the  part  or 
wives,  parents,  relatives,  and  dependents  of 
those  unfortunate  victims  of  Communist  vio- 
lence have  proven  Ineffective  through  the 
United  States  Department  of  State; 

"Be  It  resolred  by  the  Alaska  State  Legis- 
lature, that  the  United  SUtes  government  Is 
requested  to  undertake  a  more  determined 
effort  to  obtain  the  release  of  names  of  pri- 
soners now  held;  to  effect  the  Immediate  re- 
lease of  sick  and  wounded  prisoners;  to 
achieve  Impartial  inspections  of  prisoner  of 
war  facilities;  to  assure  proper  treatment  of 
all  prisoners:  to  facilitate  the  regular  flow  of 
mall  and  most  importantly,  to  obUln  the 
release  and  freedom  from  captivity  of  those 
American  men  of  this  undeclared'  war  with 
North  Vietnam;   and  be  It 

■■Further  resolved,  that  there  be  enacted 
by  the  Congress  of  the  United  States  a  code 
of  protective  legislation  similar  to  the  Uni- 
form Code  of  MlUUry  Justice.  Public  Law 
506.  applicable   to  American   personnel   cap- 


tured In  military  operations  other  than  In  a 
'declared  war'  to  assure  that  the  full  force, 
authority,  and  power  of  the  United  States 
of  America  shall  henceforth  be  publicly  com- 
mitted to  the  attainment  of  freedom  from 
captivity  of  all  Americans  captured  In  such 
military  actions,  past  and  future. 

"Copies  of  this  Resolution  shall  be  sent  to 
the  Honorable  Richard  M.  Nixon.  President 
of  the  United  States;  the  Honorable  William 
P.  Rogers,  Secretary,  Department  of  State; 
the  Honorable  Richard  B  Russell,  President 
Pro  Tempore  of  the  Senate;  the  Honorable 
John  W.  McCormack,  Speaker  of  the  House; 
the  Honorable  J.  W.  Pulbrtght,  Chairman  of 
the  Senate  Foreign  Relations  Committee;  the 
Honorable  Thomas  E.  Morgan.  Chairman  of 
the  House  Foreign  Affairs  Committee;  and  to 
the  Honorable  Ted  Stevens  and  the  Honor- 
able Mike  Gravel,  US.  Senators,  and  the 
Honorable  Howard  W.  Pollock.  US  Represen- 
tative, members  of  the  Alstska  delegation 
In  Congress" 

A  concurrent  resolution  of  the  Legislature 
of  the  State  of  Mississippi;  to  the  Committee 
on  the  Judiciary: 
"Sta^te   of   Mississippi.   Senate   Concurrent 

Resolution    No.   514 
"A    concurrent    resolution    petitioning    the 
Congress  to  call  a  convention  for  the  pur- 
pose  of   proposing  an   amendment  to   the 
Constitution  of  the  United  States 
■Be    it    resoUed    by    the   Mississippi    State 
Senate,   the   House  of  Representatives  con- 
curring therein: 

•Section  1.  Under  the  provisions  of  Article 
V.  of  the  Constitution  of  the  United  SUtes 
of  America,  the  Congress  of  the  United 
States  is  respectfully  petitioned  by  the  Mis- 
sissippi SUte  Legislature  to  call  a  conven- 
tion for  the  purpose  of  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
SUtes  of  America  to  achieve  the  objective 
that 

"  'No  person  shall,  by  rea  on  of  race,  color, 
creed  or  national  origin,  be  refused  admis- 
sion to  or  be  excluded  from  any  public  school 
nor  be  compelled  to  attend  a  designated  pub- 
lic school.' 

"Section  2  If  Congress  shall  have  proposed 
an  amendment  to  the  Constitution  to 
achieve  subsuntlally  the  same  objective  as 
provided  in  Section  1  hereof  prior  to  January 
1.  1974.  this  application  for  a  convention 
shall  no  longer  be  of  any  force  and  effect. 

"Section  3.  A  duly  attested  copy  of  this 
Resolution  be  Immediately  transmitted  to 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Clerk  of  the  United  SUtes  House 
of  RepresenUtives  and  to  each  member  of 
the  MlssUslppl  Congressional  Delegation." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  In  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

'*  By  Mr.  SPARKMAN.  from  the  Committee 

I  on  Banking  and  Currency: 

Frank  WlUe.  of  New  York,  to  be  a  member 
of  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation. 

Mr.  MAGNUSON.  Mr.  President,  from 
the  Committee  on  Commerce,  I  report 
favorably  to  the  Senate  various  and 
sundry  nominations. 

I  am  very  glad  to  see  that  one  of  the 
nominations  is  of  a  man  whom  we  sJl 
know — Otto  E.  Graham.  Jr.— who  Is 
going  b€ick  to  teach  on  the  staff  of  the 
Coast  Guard  Academy  as  a  professor  with 
the  grade  of  captain. 

The  PRESIDING  OFFICER.  The  re- 
ports will  be  received  and  the  nomina- 
tions will  be  placed  on  the  Executive 
Calendar. 

I 


The  nominations,  ordered  to  be  placed 
on  the  Executive  Calendar  are  as  follows : 

Robert  H.  Carmon,  Jr.,  of  California, 
to  be  an  Assistant  Secretary  of  Trans- 
portation; 

James  A.  Palmer,  Ellis  L.  Perry,  John 
F.  Thompson,  Jr.,  Edward  D.  Scheiderer, 
and  Albert  A.  Heckman,  Coast  Guard 
officers,  for  promotion  to  the  grade  of 
rear  admiral;  and 

Otto  E.  Graham,  Jr.,  to  be  a  member 
of  the  permanent  commissioned  teaching 
staff  of  the  Coast  Guard  Academy,  as 
a  professor,  in  the  grade  of  captain. 

Mr.  MAGNUSON.  I  also  report  favor- 
ably simdry  nominations  in  the  Environ- 
mental Science  Services  Administration 
which  have  previously  appeared  in  the 
Congressional  Record  and  ask  unani- 
mous consent,  to  save  the  cost  of  print- 
ing them  on  the  Executive  Calendar,  that 
they  lie  on  the  Secretary's  desk  for  the 
information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Archibald  J.  Patrick,  and  sundry  other 
persons,  for  promotion  in  the  Environ- 
mental Science  Services  Administration. 


such  election;  to  the  Committee  on  the  Ju- 
diciary. 

(The  remarks  of  Mr.  Eacleton  when  he  In- 
troduced the  Joint  resolution  appear  earlier 
In  the  Record  under  the  appropriate  head- 
ing.) 


BILLS  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  intro- 
duced, read  the  first  time  and,  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows: 

By  Mr.  JAVrrS: 

S.3549.  A  bill  to  extend,  consolidate,  and 
improve  programs  under  the  Library  Serv- 
ices and  Construction  Act;  to  the  Committee 
on  Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  jAvrrs  when  he  Intro- 
duced the  bill  appear  later  In  the  Record 
under  the  appropriate  heading.) 
By  Mr.  DOLE: 

S.  3550.  A  bin  to  Improve  public  nutrition 
through  the  expanded  use  of  dairy  products 
and  to  Increase  the  Income  of  dairy  farm- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

(The   remarks   of  Mr.   Dole   when   he   In- 
troduced the  bill   appear  later  In  the  Rec- 
ord under  the  appropriate  heading.) 
By  Mr.  PELL: 

S.3551.  A  bill  to  amend  part  1  of  the  In- 
terstate Commerce  Act  to  require  the  In- 
sUUatlon  of  sanlUtlon  devices  In  railroad 
cars  to  prevent  the  discharge  from  such 
cars  of  sewage;  to  the  Committee  on  Com- 
merce.   

By  Mr.  McINTTRE: 

S.  3552.  A  bill  to  provide  certain  privileges 
against  disclosure  of  confidential  Informa- 
tion and  the  sources  of  information  obtained 
by  newsmen;  to  the  Committee  on  the  Ju- 
diciary. 

(The  remarks  of  Mr.  McInttre  when  he 
introduced  the  bill  appear  later  In  the  Rec- 
OBO  under  the  appropriate  heading.) 
By  Mr.  MOSS: 

S.  3553.  A  bill  to  amend  the  Water  Re- 
sources Research  Act  of  1964,  to  Increase 
the  authorization  for  water  resources  re- 
search and  Institutes,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EAOLETON   (for  himself  and 
Mr.  Dole)  : 

S.J.  R«s.  181.  Join*,  resolution  proposing  an 
amendment  to  the  Oonstitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  SUtes 
and  for  the  determination  of  the  result  of 


INTRODUCTION  OF  S.  3549— THE 
LIBRARY  SERVICES  AND  CON- 
STRUCTION AMENDMENTS  OF 
1970 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  today  to  introduce  an  adminis- 
tration measure,  the  Library  Services 
and  Construction  Amendments  of  1970. 
This  measure  would  extend  for  5  years 
and  amend  the  Library  Services  and 
Construction  Act,  which  has  fostered 
the  growth  of  public  library  services 
across  the  Nation  since  1956. 

This  bill  would  consolidate  the  present 
four  titles  into  a  single,  more  flexible 
program  authority  thereby  simplifying 
and  strengthening  Federal  library  as- 
sistance and  encouraging  more  syste- 
matic long-range  planning  to  meet 
State  needs.  The  proposal  exemplifies 
the  efforts  of  this  administration  to  de- 
centralize and  combine  similar  categori- 
cal programs  wherever  appropriate  and 
gives  the  States  and  localities  more  flexi- 
bility to  meet  their  needs  in  ways  best 
suited  to  their  own  particular  circum- 
stances to  reduce  redtape. 

While  the  present  Library  Services 
and  Construction  Act  requires  each 
State  to  submit  annually  flve  separate 
State  plans  for  the  five  separate  cate- 
gories of  library  assistance  it  offers,  this 
bill  would  require  submission  of  only  one 
State  plan,  covering  the  various  kinds 
of  library  assistance.  This  bill  repre- 
sents an  effort  to  insure  that  each  State 
agency  charged  with  administering  the 
State's  libraries  will  have  maximum 
freedom  to  determine  how  Federal  sup- 
port for  library  services  would  be  most 
wisely  spent;  it  represents  the  logical 
next  step  in  the  Federal  program  for  li- 
braries. 

The  Library  Services  and  Construc- 
tion Act  has  accomplished  a  substantial 
growth  of  public  library  services  for  our 
citizens.  Through  title  I,  public  library 
services  have  been  expanded.  Improved, 
and  in  many  cases  extended  to  communi- 
ties previously  without  library  services. 
Inadequate  public  library  facilities  have 
been  remodeled  and  expanded  tlirough 
resources  appropriated  under  title  11; 
new  facilities  have  been  constructed  in 
areas  where  none  existed  before.  Title  III 
has  nurtured  the  growth  of  coopera- 
tive networks,  enabling  libraries  of  dif- 
ferent kinds — public,  academic,  and  spe- 
cialized libraries,  for  example — to  share 
resources  and  services.  States  have 
strengthened  library  resources  and  serv- 
ices in  State  residential  institutions  un- 
der the  auspices  of  title  IV-A  of  the  act, 
reaching  thousands  of  prison  iiunates, 
mental  p>atlents,  orphans,  and  so  on.  Fi- 
nally, title  IV-B  has  helped  the  States 
and  local  communities  to  make  special 
library  services  available  to  physically 
handicapped  persons  who  would  other- 
wise be  deprived  of  library  services,  be- 
cause their  handicaps  prevent  them  from 
using  regular  library  materials. 
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Clearly,  these  proRrami  have  not  only 
helped  strengthen  library  services 
throughout  the  country,  but  have  helped 
stren,;then  State  capacities  for  assessing 
specific  kmds  of  library-  needs  and  ad- 
miniitenng  programs  designed  to  meet 
them  Because  the  States  have  pained 
that  kind  of  exoerience  from  their  role 
in  the  activities  of  the  current  Library 
Services  and  Constniction  Act,  they  are 
MOW  prepared  to  assume  the  Increased 
measure  of  respoiusibility  assigned  to 
them  by  this  bill  Because  this  bJl  com- 
bines five  programs  of  library  assistance 
into  one.  each  State  will  be  able  'o  assess 
the  broad  range  of  public  library  needs 
in  the  SUte  and  determine  how  Federal 
assistance  available  can  best  be  allocated 
among  areas  of  tlie  State  and  liinds  of 
library  services  In  such  a  way.  the  use 
of  funds  will  more  accurately  ;eflect  the 
particular  library  needs  of  each  SUte 
With  the  elimination  of  five  State  plans 
and  five  separate  administrative  systems. 
each  State  should  pain  time  and  man- 
power to  devote  to  m.ore  creative  admin- 
Lstration  of  the  public  :ibrar>-  assLstance 
program. 

Under  the  bill  s  provisions,  each  State 
would  receive  a  base  allocation  of  $200- 
000  The  rest  of  the  money  would  be 
apportioned  among  States  partly  on  the 
basis  of  its  overall  population  partly  on 
the  basis  of  its  low-income  i)opuJation 
No  State  would  suffer  from  th^  alloca- 
tion formula  change,  since  a  grand- 
father clause  would  truarantee  it  at  least 
the  same  level  of  funding  as  the  year 
before  the  amendment  takes  effect 

Funds  would  be  used  for  the  same 
kinds  of  library  assistance  as  those  sup- 
ported by  the  present  law  except  that 
each  State  would  decide  how  much  of  its 
allocation  would  go  for  which  purpose 
Priority  would  be  given  t.3  projects  in 
areas  wnth  high  concentrations  of  dis- 
advantaged people,  addina  a  new  empha- 
sis to  servnces  to  the  disadvantaged  The 
Secretary  of  Health.  Education  and  Wel- 
fare would  be  authorized  to  set  aside  up 
to  1  percent  of  each  years  appropriation 
for  evaluation  of  the  programs  supported 
under  the  act 

The  amendments  contained  in  this  bill 
uould  become  effective  on  July  1,  1971, 
im.mediately  after  the  expiration  of  the 
present  law  However,  some  funds  could 
be  appropriated  in  fiscal  year  1971  under 
this  bill  to  aid  State.s  m  making  the  tran- 
sition from  their  respfinsibilities  under 
the  existing  provisons  of  their  mandate 
under  the  new  provusions 

I  send  the  bill  to  the  desk  and  ask  that 
it  be  appropriately  referred  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  Record  together  with  a  section-by- 
-section  analysis  of  the  bill 

The  PRESIDING  OFFICER  The  bul 
will  be  received  and  aupropnately  re- 
ferred, and.  without  objection,  the  bill 
and  the  analysis  will  be  printed  m  the 
Record 

The  bill  S  3549'  to  extend,  consoli- 
date, and  improve  programs  under  the 
Librar>'  Services  auid  Construction  Act. 
introduced  by  Mr  Javits,  was  received, 
read  twice  t^'  its  title,  referred  to  the 
Committee  on  Labor  and  Public  Welfare, 
and  ordered  to  be  printed  in  tne  Record. 
as  follows: 


ij  3M9 
Kc  i:  fnactrd  by  the  Senate  and  House  of 
Rep'-eientattK't  of  the  United  States  of 
Ar^enca  in  Conyesj  aisernblfd.  That  ihls 
Act  may  t)«  clt*<l  as  the  Ubrary  Services 
and    Construction    .\nienclment3   of    1970" 

STtTIMENT     or     Pl'RPllSE 

Sec  2  It  IS  the  piirpose  of  this  Act.  In 
order  to  lmpro\e  the  Bdmlnlstratlon  and  im- 
plementation of  prtJ^'"'"^  under  ttie  Library 
Services  .And  Cunstracuon  Act.  to  lessen  the 
cwlminlatrailve  burden  upon  the  States 
through  reduction  of  liie  number  of  State 
plans  under  such  Act  from  five  to  one  and 
lo  allord  the  SUitea  grt-ater  dlscretlitn  In  al- 
Kicatlng  funds  under  such  Act  to  meet  spe- 
cific State  needs  by  combining  within  a 
single  authorization  the  programs  formerly 
authorized  by  Utles  I  II.  Ill  and  IV  of  such 
Ac.  It  la  the  further  purp<iae  of  '.hla  Act  to 
o.ter  greater  encouragemei;t  to  the  States  to 
expend  library  serviceb  to  areas  with  high 
concentra'.lons  of  low-lncxnne  laiiulles  and 
•A-ithijut  adequate  library  services 
(  oNs. >lii;at:on   or  titles   i.   ii.   ni.  and   iv   or 

LIBR.^RY   seaVlCES   AND  eoNSTRLCTION   ACT 

iEc.  3   The  Ubrary  Ser-.  Ices  and  Conatruc- 
tion  Act  IS  .imended   by  .itrllilng  out  every- 
thing after  .sectlm  2  thor(s>f  .ind  Inserting  In 
lieu   thereof   the   fo.. owing 
TITLE     I— FINANCIAL      ASSISTANCE     TO 

STATES    FOB    LIBRARY    SERVICES    AND 

CONSTRUCTION 

APPRopaiArioNS  AtTHORr/j:D 

"Sec  101  ta)  The  CommLssloner  of  Edu- 
cation I  hereinafter  in  this  Act  referred  U) 
as  *he  Commissioner  I  «ha!l  carrv  out  a  pro- 
gram for  making  grant*  to  !he  States  for  the 
uses  and  purposes  sev  forth  In  >ec'l>'n  103  of 
this  title 

(bi  For  the  purpose  of  makln«  such 
grants,  there  are  duihorlzed  to  t>e  appro- 
priated such  sum^  tLc  may  be  neces^a.-y  !or 
the  fiscal  year  ending  June  30,  \y'!2.  and  for 
each  ol  the  four  succeeding  fiscal  years 

"AU-CrTMENrS    TO    STATE.S 

Sec  102  ia)>l)  Fr<jm  the  sun^  appropri- 
ated pursuant  to  section  101  (bi  for  carrying 
out  this  title  for  any  fiscal  year,  the  Com- 
missioner shall  reserve  such  amount,  but 
not  in  excess  of  1  per  centum  of  such  sums, 
as  he  may  determine  and  shall  allot  such 
Amount  among  Guam.  AmerlCAn  Samoa,  the 
Virgin  I.slands.  and  the  Truat  Territory  of 
the  Pacific  Islands  according  to  their  respec- 
tive needs  for  assistance  under  this  Act.  as 
determined    by    the   Commissioner 

i2»  The  remainder  of  such  sums  shall  be 
allotted  by  the  Commissioner  by  allotting  to 
each  State  $200,000  plus  an  amount  equal 
to   the  sum  of 

I  A)  an  amount  which  t)ears  the  same 
ratio  to  50  per  centum  of  the  balance  of 
such  remainder  as  the  number  of  families 
and  unrelated  Individuals  In  the  State  hav- 
ing an  annual  income  of  less  tiian  the  low- 
income  factor  bears  to  the  number  of  such 
famillea  and  unrelated  Individuals  m  all  of 
•.he  States,  and 

"(Bi  an  amount  which  bejirs  the  same 
ratio  to  50  per  centum  of  the  balance  of 
such  remainder  as  Uie  p.'pulatii  n  of  the 
State  bears  to  the  population  of  all  of  the 
SUtes 

The  amount  allotted  to  any  SUte  under  this 
pjj-.igraph  for  any  ft  c.U  year  which  is  leas 
than  Its  aggregate  base  year  allotment  shall 
be  increa-sed  to  an  amount  equal  to  such  ag- 
gregate, the  total  thereby  required  being  de- 
rived by  proportionately  reducing  the 
amount  allotted  to  each  of  the  remaining 
States  under  this  paragraph,  but  with  such 
adjustment-,  as  nay  be  necessary  to  prevent 
the  allotment  of  anv  of  such  remaining 
States  from  being  reduced  to  le  s  than  its 
aggregate  base  year  allotment 

■  3  I  Pf>T  the  purposes  of  this  subsection. 
for  any  fiscal  year,  the  "low-lnccme  factor" 


abail  be  the  Income  level  of  the  25  per  cen- 
tum of  the  families  and  unrelated  Individ- 
uals m  the  United  States  who  are  In  the  low- 
est Income  range,  as  determined  on  the  basis 
of  the  most  recent  satisfactory  data  available 
to  the  Commissioner,  increased  to  the  next 
higher  multiple  of  one  hundred  dollars. 

"(4)  For  the  purposes  of  this  subsecUon. 
(A)  the  term  aggregate  ba  e  year  allotment" 
with  respect  to  a  State  means  the  sum  of  the 
allotments  to  that  State,  for  the  fiscal  year 
ending  June  30.  1971.  under  the  Ubrary  Serv- 
ices and  Construction  Act  as  then  In  effect; 
iBi  the  term  State'  does  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands; 
and  iCi  the  number  of  famillea  and  unre- 
lated Individuals  having  an  annual  income 
of  leas  than  the  low-Income  factor  in  each 
State  and  in  all  of  the  States  and  the  popu- 
lation of  each  SUte  and  of  all  of  the  SUtes 
shall  be  determined  by  the  Commis.-^loner  on 
the  basis  of  the  most  recent  satisfactory  dau 
available  to  him 

■  ibi  The  amount  of  any  Sute's  allotment 
under  subsection  lai  for  any  fiscal  year 
which  the  Commissi  >ner  detonnlnes  will  not 
be  required  for  such  fiscal  year  shall  be  avail- 
able for  reall'tment  from  time  to  time,  on 
such  da'ea  during  such  year  as  the  Conunls- 
sloner  may  fix.  to  other  StAtes  in  proportion 
to  the  original  aliotments  to  such  SUtes 
under  subsection  (ai  for  that  year  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Commissioner  estimates 
such  Sti'e  needs  and  will  be  able  to  use  for 
such  year,  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the  Sutes 
whi,>se  proportionate  amounts  were  not  so 
reduced  Any  ajnounts  reallotted  to  a  State 
under  this  subsection  during  a  fiscal  year 
shall  t>e  deemed  pATt  of  Its  allotment  under 
subsection  lai  far  such  year 

"(Ci  A  .states  allotment  under  this  sec- 
tion for  any  fiscal  year  shall  be  available  for 
payments  with  respect  to  programs  or  proj- 
ects approved  under  its  Sute  plan  and  activ- 
ities described  In  section  103(C).  during  such 
fiscal  veir  and.  In  the  crt5e  of  projects  for 
construction,  the  succeeding  fiscal  year 
"vsES  or  rr.DERAi.  rt-Nos 
Sec  103  (a)  Payments  under  this  title 
may  be  used  in  accordance  vilth  State  plans 
approved  under  section  104.  for  programs  or 
projects  for  anv  of  the  following  purposes 

(1)  extension  of  public  library  services 
to  ureas  without  such  services  or  to  areas 
with  Inadequate  services. 

■  I  21  construction  of  public  library  facili- 
ties to  serve  areas  without  library  facilities 
necessiarv  to  provide  public  library  services  or 
areas  viith  library  facilities  which  are  seri- 
ously la.idequate  for  the  provision  of  such 
services,  except  that  priority  shall  be  given  to 
protects  in  areas  without  such  facilities; 

"(3)  esUbltshment  and  maintenance  of 
programs  of  Interlibrary  cooperation  (in- 
cluding local,  regional,  SUte.  or  intersUte 
cooperative  networks  of  libraries  and  other 
programs  for  the  systematic  and  effective  co- 
ordination of  the  resources  of  school,  pub- 
lic, academic,  and  special  libraries  and  spe- 
cial Information  centers  for  Improved  serv- 
ices of  a  supplementary  nature  to  the  special 
clientele  served  by  each  type  of  library  or 
center) ; 

"(4)  establishment  or  improvement  of 
SUte  institutional  library  services; 

"(5)  establishment  or  Improvement  of  li- 
brary services  to  the  physically  handicapped; 
and 

"(6)  comprehensive  planning  for  any  of 
the  foregoing 

"(b)   For  the  purposes  of  this  title — 
"(1)     the    term    "public    library    services' 
means  library  service*  furnished  by  a  public 
library  free  of  charge 

"(2)  the  term  "SUte  institutional  library 
services'  means  the  providing  of  books  and 
other  library  materials,  and  of  library  serv- 
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Ices,  to  (A)  Inmates,  patients,  or  residents  of 
penal  Institutions,  reformatories,  residential 
training  schools,  orphanages,  or  general  or 
SF>eclal  institutions  or  hospitals  operated  or 
substantially  supi>orted  by  the  SUte,  and 
(B)  studenU  in  residential  schools  for  the 
physically  handicapped  (including  mentally 
reUrded.  hard  of  bearing,  deaf,  speech  Im- 
paired, visually  handlcapp>ed.  seriously  emo- 
tionally disturbed,  crippled,  or  other  health 
impaired  persons  who  by  reason  thereof  re- 
quire special  education)  operated  or  sub- 
stantially supported  by  the  SUte. 

"(3  I  the  term  'library  services  to  the  phys- 
ically handicapped"  means  the  providing  of 
library  services,  through  public  or  other  non- 
profit libraries,  agencies,  or  organizations,  to 
physically  handicapp>ed  persons  (including 
the  blind  and  other  visually  handicapped) 
certified  by  competent  authority  as  unable 
to  read  or  to  use  conventional  printed  ma- 
terials as  a  result  of  physical  limitations. 

"(c)  In  addition  to  the  uses  specified  In 
subsection  (a) ,  funds  appropriated  for  carry- 
ing out  this  title  and  allotted  to  any  State 
may  be  used  for — 

"(11  proper  and  efficient  administration  of 
the  State  pinn  (Including  development  and 
updating  of  the  SUte"8  long-range  program) ; 

"(2)  evaluation  of  plans,  programs,  and 
projects  to  carry  out  the  purposes  of  this 
title  and  dissemination  of  the  resulto 
thereof; 

"(3)  technical,  professional,  and  clerical 
asslsunce  and  the  services  of  experts  and 
consultants  to  assist  a  State  advisory  coim- 
cil  In  carrying  out  its  responsibilities,  but 
only  If  such  council  is  appointed  by  the 
Governor  and  is  broadly  represenUtlve  of 
professional  library  Interests  and  library 
users  (Including  disadvantaged  persons) 
within  the  SUte  and  has  responsibility  and 
authority  for  advising  on  policy  matters 
arising  on  the  prepxaratlon  of  the  SUte's 
plan  and  long-range  program  under  this 
title  and  on  the  administration  of  such  plan. 

"STATX    PLANS    AND    LONC-RANCE    PROGRAMS 

"Sec.  104.  (a)  Any  SUte  which  desires  to 
receive  grants  under  this  title  for  any  fiscal 
year  shall  submit,  in  accordance  with  regu- 
lations of  the  Commissioner,  a  State  plan 
for  such  year  for  carrying  out  the  purposes 
of  this  title.  In  such  form  and  in  such  deUU 
as  the  Commissioner  deems  necessary.  Such 
SUte  plan  shall — 

"  ( 1 )  subject  to  section  204  of  the  Inter- 
go  vemmenUl  Cooperation  Act,  provide  for 
administration  or  supervision  of  administra- 
tion of  the  plan  by  the  State  library  admin- 
istrative agency; 

"(2)  (A)  set  forth  criteria  for  determining 
the  order  of  approval  of  applications  in  the 
SUte  for  assistance  under  the  State  plan, 
including  criteria  designed  to  assure  that  in 
the  approval  of  applications  for  programs  or 
projects  for  the  extension  and  Improvement 
of  public  library  services  (including  con- 
struction )  priority  will  be  given  to  programs 
or  proJecU  which  serve  areas  with  high  con- 
centrations of  low-income  families  and  (B) 
provide  that  applications  for  assistance 
within  the  SUte  shall  be  approved  In  order 
of  the  priority  so  determined;  and 

"  (3 )    provide  satisfactory  assurance — 

"(A)  that  an  opportunity  to  participate 
In  programs  to  carry  out  the  purposes  de- 
scribed In  paragraphs  (3).  (4).  and  (6)  of 
section  103(a)  will  be  afforded  to  all  appro- 
priate local.  SUte,  or  other  public  or  non- 
profit private  agencies  or  organizations  In  the 
SUte; 

"(B)  that  such  fiscal  control  and  fund 
accounting  procedures  have  been  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
paid  to  the  State  (Including  any  such  funds 
paid  by  the  State  to  any  other  agency)  under 
this  tlUe; 

"(C)  that  procedures  have  been  adopted 
(I)  for  the  periodic  evaluation  of  the  effec- 
tiveness of  programs  and  projecU  supported 
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under  the  SUte  plan,  and  (11)  for  appropriate 
dissemination  of  the  resuiu  of  such  evalua- 
tions and  other  information  pertaining  to 
such  programs  or  projects; 

"(D)  that  effective  procedures  have  been 
adopted  for  the  coordination  of  programs  and 
projects  supported  under  the  State  plan  with 
library  programs  and  projects  operated  by 
Institutions  of  higher  education  or  local 
elementary  or  secondary  schools  and  with 
other  public  or  private  library  service  pro- 
grams; 

"(E)  that  the  SUte  agency  administering 
the  plan  (1)  will  make  such  reports,  in  such 
form  and  containing  such  Information,  as 
the  Commissioner  may  reasonably  require  to 
carry  out  his  functions  under  this  title  and 
to  determine  the  extent  to  which  funds 
provided  under  this  title  have  been  effective 
In  carrying  out  ite  purposes  including  reports 
of  evaluations  made  under  the  State  plan 
and  (11)  will  keep  such  records  and  afford 
such  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports;  and 

"(F)  that  final  action  with  respect  to  the 
approval  or  disapproval  of  any  application 
(or  amendment  thereof)  shall  not  be  taken 
without  first  (1)  affording  the  agency  or 
agencies  submitting  such  application  rea- 
sonable notice  and  opportunity  for  a  hearing 
and  (2)  affording  Interested  persons  an  op- 
portunity to  present  their  views. 

■■(b)(1)  The  Commissioner  shall  not  ap- 
prove any  State  plan  pursuant  to  this  section 
for  any  fiscal  year  unless — 

"(A)  the  plan  fulfills  the  conditions  speci- 
fied in  subsection   (a)   of  this  section;   and 

"(B)  the  plan  has,  prior  to  its  submission, 
been  made  public  by  the  State  agency  to  ad- 
minister It  and  a  reasonable  opportunity  has 
been  given  by  that  agency  for  comment 
thereon  by  interested  persons. 

"(2)  The  SUte  plan  shall  be  made  public 
as  finally  approved. 

■"(3)  The  Commissioner  shall  not  finally 
disapprove  any  plan  submitted  under  sub- 
section (a),  or  any  modification  thereof, 
without  first  affording  the  State  reasonable 
notice  and  opportunity  for  hearing. 

"(c)  To  be  eligible  for  asslstsince  under  this 
title  for  a  fiscal  year,  a  SUte  shall  also  de- 
velop and  adopt.  In  consultation  with  the 
Office  of  Education,  a  long-range  program  for 
carrying  out  the  purposes  of  this  title.  Such 
program  (1)  shall  cover  a  period,  beginning 
with  the  year  for  which  such  assistance  Is 
provided,  of  not  less  than  three  nor  more 
than  five  years  and  (2)  shall  be  annually  up- 
dated. Prior  to  lU  final  adoption,  such  pro- 
gram shall  be  made  public  and  a  reasonable 
opportunity  shall  be  afforded  for  comment 
thereon  by  interested  persons.  Such  program 
shall  be  made  public  as  finally  adopted. 

'  'WTTHBOUJIWC 

•'Sec.  106.  Whenever  the  Commissioner, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  a 
State  plan  approved  under  section  104, 
finds — 

"(a)  that  the  SUte  plan  has  been  so 
changed  that  It  no  longer  compiles  with  the 
provisions  of  this  title  concerning  the  ap- 
proval of  the  plan,  or 

"(b)  that  In  the  administration  of  the 
plan  there  is  a  failure  to  comply  subsUn- 
tlally  with  any  such  provlsiona  or  with  any 
assurance  or  other  provision  conUlned  In 
such  plan, 
'then,  imtll  he  Is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply,  after 
appropriate  notice  to  such  SUte  agency,  he 
shall  make  no  further  paymenU  to  the  State 
tinder  this  title  or  shall  limit  paymenU  to 
programs  or  projects  tmder,  or  parU  of,  the 
State  plan  not  affected  by  the  failure,  or 
shall  require  that  paymenU  by  such  SUte 
agency  under  this  title  shall  be  limited  to 
local  or  other  public  library  agencies  not 
affected  by  the  failure. 


■'JTTDICIAI.    RTVIEW 

■Sec.  106.  (a)  If  any  State  Is  dissatisfied 
with  the  Commissioner's  final  action  with 
resp>ect  to  the  approval  of  a  plan  submitted 
under  section  104(a)  or  with  his  final  action 
under  section  105  such  SUte  may,  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  Court  of  Appeals  for 
the  circuit  In  which  such  State  Is  located  a 
fietltion  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Commis- 
sioner. The  Commissioner  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  action  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

■'(b)  The  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  Uke  new 
or  mt)dified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  further  proceedings. 

"(c)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Commissioner  or  to 
set  it  aside,  in  whole  or  in  part.  The  Judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
In  section  1254  of  title  28,  United  SUtes 
Cede. 

'■PAYMENTS  TO  STA-TES 

"Sec  107.  (a)(1)  Prom  each  State's  al- 
lotment under  section  102  for  any  fiscal  year 
the  Commissioner  shall  pay  to  that  State.  If 
it  has  in  effect  a  State  plan  approved  pur- 
suant to  section  104(b)  for  that  fiscal  year 
and  has  adopted  a  long-range  program  In 
accordance  with  section  104(c).  an  amount 
equal  to  the  Federal  share  of  the  amount  ex- 
panded by  the  SUte  and  Its  political  subdi- 
visions during  such  fiscal  year  for  the  uses 
referred  to  in  section  103  in  accordance  with 
its  SUte  plan,  except  that  with  respect  to  the 
uses  set  forth  in  section  103(c),  the  lunount 
paid  by  the  Commissioner  shall  not  exceed 
the  Federal  share  of  the  amount  expended  by 
the  SUte  (without  regard  to  amounts  ex- 
pended by  Its  political  subdivisions) . 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  no  payments  shall  be  made 
to  any  State  (other  than  the  Trust  Territory 
of  the  Pacific  Islands)  from  its  allotment  for 
any  fiscal  year  unless  the  Commissioner 
finds  that — 

"(A)  there  will  be  available  for  expendi- 
ture under  the  plan  from  SUte  or  local 
sources  during  the  fiscal  year  for  which  the 
allotment  is  made  (1)  sums  sufficient  to  en- 
able the  SUte  to  receive  under  this  section 
paymenU  In  an  amoimt  not  less  than  9200,- 
000  in  the  case  of  any  SUte  (other  than  the 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands) 
and  ( ii )  not  less  than  the  toUl  amount  actu- 
ally expended.  In  the  areas  covered  by  the 
plan  for  such  year,  for  public  library  serv- 
ices from  such  sources  in  the  second  preced- 
ing fiscal  year,  and 

"(B)  there  virtll  be  available  for  expendi- 
ture for  public  library  services  and  for  SUte 
institutional  library  services  from  SUte 
sources  during  the  fiscal  year  for  which  the 
(Ulotment  Is  made  not  less  than  the  total 
amount  actually  expended  for  such  services 
from  such  sources  in  the  second  preceding 
fiscal  year. 

"(C)  there  will  be  available  for  expendi- 
tures for  Ubrary  servicee  to  the  physically 
handicapped  from  sources  other  than  Fed- 
eral sourcee  during  the  fiscal  yea*'  for  which 
the  allotment  Is  made  not  lees  than  the 
total  amount  actucaiy  expended  for  sucfa 
services  from  such  sources  in  the  second 
preceding  fiscal  year. 

"(3)  Payments  under  this  title  may  be 
made  in  installmenU,  and  in  advance  or  by 
way  of  reimbiu^ement,  with  necessary  ad- 
justments on  account  of  overpaymenU  and 
underpaymenu. 
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ibi  Piir  '.h<f  purfxjses  of  ihls  sec'.lon  the 
■py<leral  sh^re'  fur  .iny  State  shall  be  100 
per  centum  les.<  '.he  State  percenlHge.  and 
the  State  percent*ge  shall  Oe  that  percent- 
age  which  bears  the  s.mie  ratio  to  50  F>er 
ceniuni  aa  the  per  capita  Income  of  such 
State  t>ears  to  the  per  capita  income  >.'  aK 
the  States  (excluding  P\ierto  Rico.  Ouam, 
American  Samo<i  the  Virsiin  Islands  and  the 
Trust  Territory  ot  the  Paclrtc  Islands  i  ex- 
cept that  lit  the  Federal  share  shall  in  no 
case  t>e  more  than  66  per  centum  or  less 
than  33  per  centum  or  the  Federal  share 
shall  be  50  per  centum  in  the  case  of  any 
state  If  requested  by  the  State  library  ad- 
ministrative agency,  and  i2)  the  Federal 
share  !or  P\iert<i  Ricj  Guam  American  Sa- 
mcm  and  the  Viri{in  Islands  shall  be  66  per 
cen'um.  and  t^e  Federal  share  for  the  Trust 
Territory  of  the  PaciQc  Islands  shall  be  100 
per  centum 

:Ci  The  Federal  share'  for  each  State 
shall  be  promulgated  by  the  CotnmlMloner 
between  Julv  1  and  September  30  of  each  even 
numbered  year  n  the  ba^is  of  the  average 
of  the  per  caplt.i  incomes  of  each  of  the 
States  and  of  all  the  States  (excluding  Puerto 
Rico  Guam.  American  Samoa  the  Virgin 
Islands  and  the  Trust  Territory  of  the  Pa- 
cific Islandsi  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce, except  that  the  Commissioner  shall 
promulgate  such  percentages  as  s.ion  :ii  pos- 
sible after  enactment  of  the  Library  Services 
and  Constniction  Amendments  of  IQ'O  Such 
promulgation  shall  t>e  conclusive  for  each 
of  the  two  fiscal  years  In  the  pen.xl  Ijegln- 
nmg  July  1  next  succeeding  such  pr.>mul- 
gatlon 

TITLE   II— GENER.AL   PROVISIONS 

EV.*i.VATION 

Sec  201  Such  portion  a-s  the  Secretary 
may  determine  but  not  more  than  1  per 
centum,  of  appropriations,  under  this  Act 
for  any  ttscal  year  shall  be  available  to  him 
for  evaluation  (directly  or  by  grants  or  con- 
tracts >  of  the  programs  authorized  by  this 
Act  and  la  the  case  of  allotments  from  such 
approprlatlcsns.  the  amount  available  for 
allotment  shall   be  reduced  accordingly 

•u:covE«T   or  p*tments 
Sec    202    If  within  20  years  after  comple- 
tion of  any  construction   for  which   Feder.il 
funds  have  been  paid  under  this  Act- 

lai  the  owner  of  the  facility  shall  cease 
to  be  a  State  or  local  library  service  agency,  or 
■lb  I  the  facility  shall  cease  to  be  uaed  for 
the  library  and  related  purposes  for  which 
It  was  constructed  unless  the  Commissioner 
determines  in  accordance  with  regulations 
that  there  is  good  cause  for  releasing  the 
applicant  or  other  owner  from  the  obligation 
to  do  so 

the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  an  amount  which  bears  to  the 
then  value  of  the  facility  lor  so  much  there- 
'i!  as  c^nistl'uted  an  anproved  project  or  proj- 
ects i  the  same  ratio  as  the  amount  of  Fed- 
eral funds  bore  to  the  cost  of  the  facility 
financed  with  the  aid  of  such  funds  Such 
value  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  In  the 
Cni-ed  States  district  court  for  the  district 
tn  which  the  facility  Is  situated 

"LABOR     STANOAKOS 

Section  203  All  laborers  and  mechanics 
employed  by  cuntractfirs  or  subcontractors 
on  constructl'in  projects  a&slsted  under  this 
Act  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion In  the  Ifjcalitv  as  determined  by  the 
Secretary  of  Lat>or  In  accordance  with  the 
Davis-Bacon  Act.  as  amended  i40  USC 
27aft-276a-5i  In  the  case  of  anv  public  li- 
brary, the  CommlsBioner  may  waive  the  ap- 
pUcatlc^  of  this  section  m  cases  or  classes 
of   cases   where   latwreni   or   mecbanlcs.   not 


otherwise  employed  at  any  time  In  the  con- 
struction of  the  project  voluntarily  donate 
their  services  for  the  purpose  of  lowering  the 
coBt.s  of  c  )nstructlon  and  the  Commissioner 
determines  that  any  amounta  saved  thereby 
are  fully  credited  to  the  agency  undertaking 
the  construction  The  Secretary  of  Labor 
shall  have  with  respe.t  to  the  Labor  stand- 
ards specified  m  this  section  the  authority 
and  functU'ns  set  forth  m  reorganization 
plan  numbered  14  of  1950  (  15  PR  3176 »  and 
section  2  uf  the  Act  of  June  13.  1934,  aA 
amended    (  40   U  S  C    276c ) 

OErlNITTONS 

•  Sec    204    For  the  purposes  of  this   Act  — 

■  lai  The  term  State  means  a  State  the 
District  of  Columbia,  Puerto  Rico,  Ouam, 
American  Samoa  the  Virgin  Islands,  or  the 
Trust  Territory  of   the   Pacific   Islands, 

■(bi  The  term  Stare  library  administra- 
tive agency'  means  the  ulticlal  State  agency 
charged  by  State  law  with  the  extension 
and  development  of  public  library  services 
throughout   the  State: 

ici  The  term  public  library'  means  a 
library  that  serves  free  i>f  charge  all  reel- 
dentA  of  a  communitv  district,  or  region 
and  receives  Its  finanLial  support  In  whole 
or    in   part    from    public    funds. 

"(di  The  term  construction'  meana  (1) 
erection  of  new  .t  expansion  of  existing 
structures,  and  the  acquisition  and  installa- 
tion of  equipment  therefor,  or  i2i  acquisi- 
tion of  exLstmg  structures  not  owned  by  any 
agencv  or  institution  making  application  for 
assistance  under  this  Act.  or  ( 3 1  remodeling 
or  alteratl6n  (including  the  acquisition,  in- 
stallation modernization  or  replacement  of 
equipment (  of  existing  structures,  or  i4i  a 
combination  of  anv  two  or  more  of  the 
foregoing 

•  (ei  The  term  equipment'  includes  ma- 
chinery utilities  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  Includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  li- 
brary services, 

■  if  I  The  term  Secretary'  means  the  Sec- 
retary  of   Health,   Education    and   Welfare  ' 

EfTTCTIVE    DATE    AND    TRANSITIONAL    PROVISIONS 
FOR      (  ONSOLIDATED      PROGRAMS 

Sec  4  ai  The  amendments  made  by  this 
Act  shall  be  effective  on  July   1,   1971 

(b(  During  the  fiscal  year  ending  June  30 
1971.  funds  allotted  to  any  Stale  by  the 
Commissioner  'f  Education  for  such  year 
under  the  Library  Services  and  Construction 
Act.  as  m  effect  prior  to  enactment  of  this 
.\ct,  for  any  of  the  programs  referred  to  In 
section  103  of  such  Act  i  as  amended  this 
,\ctt  and  available  for  expenses  of  adminis- 
tration (including  expenses  of  advlsorv  coun- 
cils) of  such  programs  may,  with  the  ap- 
proval of  the  Commissioner  be  used  by  the 
State  for  necessary  expenses  during  such 
year  f'vr  the  preparation  of  a  State  plan,  to 
be  submitted  to  the  Commissioner  under  sec- 
tion 104  of  that  Act  I  as  so  amended)  for  the 
fiscal  year  ending  June  30  1972.  and  for  the 
development  of  a  long-range  program.  In  ac- 
cordance with  section  104(ci  (as  so  amend- 
ed) and  for  the  establishment  of  a  State 
advisory  council  In  accordance  with  section 
103(C)  and  Its  expenses  In  advising  on  the 
preparation  of  the  State  plan 

The  matenal  presented  by  Mr  Javits 
15  as  follows : 

SlCTlON-BT-SECnON   ANALTSU.   LlBEAtT   8l»V- 
tCKS     AND     CONSTUDCTTON      AMn>n>l(KNTS     Or 

1970 

Section  1.   Citation 

ThlM  MoMon  ot  ths  bill  provldM  th»t  the 

Act  may  be  cited  as  the  Library  Services 
and  Construction  Amendments  of  1970" 

Section  2  Statement  of  purpose 
This  section  describe*  the  purpose  of  the 
Act.  to  improve  the  administration  and  Im- 
plementation of  programs  under  the  Library 


Services  and  ConstrucUon  Act.  by  easing  the 
administrative  burden  upon  the  States 
through  reduction  In  the  number  of  State 
plans  and  by  affording  the  States  greater 
discretion  in  the  allocation  of  funds  through 
program  consolidation  The  section  further 
indicates  that  the  Act  Is  Intended  to  offer 
greater  encouragexnent  for  the  extension  of 
library  services  to  areas  with  high  concen- 
trations of  low-income  famlUee 

5«"crion  3  Consolidation  o/  ttttea  I.  II.  III. 
and  IV  of  Library  Services  and  Construc- 
tion Act 

This  section  of  the  bill  would  strike  out 
everything  after  section  2  of  the  Library 
Services  and  Construction  Act  '  and  would 
insert  m  lieu  thereof  two  new  titles  as  fol- 
lows 

TFTLE    I       rlNANClAL    ASSISTANCE    TO    STATES    EOR 
LIBRARY    SERVICES    AND    CONSTRUCTION 

Section  101    Appropriations  authorized 

Subsection  lai  of  section  101  directs  the 
Commissioner  of  Education  to  make  grants 
to  the  States  lor  the  purposes  set  forth  in 
section  103 

Sutwectlon  (b(  of  such  section  authorize* 
the  appropriation  lif  such  sunxs  as  may  be 
necessiiry  for  the  fiscal  year  ending  June  30. 
1972  and  for  each  of  the  four  succeeding 
fiscal  years 

Scrfion    102    Allotments  to  States 

Subsection  la)  of  section  102  directs  the 
Commissioner  to  reserve  up  to  1  percent  of 
the  suntvs  appropriated  In  a  flscaJ  year  for 
carrying  out  Title  I.  and  to  allot  this  amount 
among  Guam.  American  Samoa,  the  'Virgin 
Lslands.  and  Trust  Territory  of  the  Pacific 
Lslands  according  to  his  determination  of 
their  needs  The  remainder  of  such  sums  is 
U)  be  allotted  by  the  Commissioner  by  allot- 
ting $200,000  to  each  of  the  other  States. 
50  percent  of  the  balance  would  be  allotted 
among  such  States  on  the  basis  of  relative 
number  of  families  and  unrelated  Individ- 
uals having  an  annual  income  of  less  than 
the  low-Income  factor  50  percent  of  such 
balance  would  be  allotted  among  such  States 
on  the  basis  of  relative  proportion  of  the 
population  No  State  would  receive  less  than 
It-i  aggregate  base  year  allotment,  defined  as 
the  sum  of  allotments  to  a  State  under  the 
Library  Services  and  Construction  Act  for 
fiscal  year  1971  The  low-Income  factor  would 
be  the  income  level  of  the  25  per  cent  of  the 
families  and  unrelated  individuals  In  the 
United  States  who  are  In  the  lowest  Income 
range,  as  determined  on  the  ba-sls  of  the  most 
recent  satisfactory  data  available  to  the 
Commissioner  increased  to  the  next  higher 
multiple  of  one  hundred  dollars. 

Subsection  (b)  of  such  section  provides  for 
reallotment  authority 

Subsection  (C(  of  such  section  provides 
that  funds  appropriated  In  any  fiscal  year 
shall  be  available  for  payments  with  respect 
to  construction  project,  for  that  year  and 
the  succeeding  fiscal  year. 

Section  103    Uses  of  Federal  furids 

This  section  provides  that  payments  under 
the  title  may  be  used,  for  programs  or  proj- 
ects for  any  of  the  following  purposes:  (1» 
exten.  ion  of  public  library  services  to  areas 
without  such  services  or  with  Inadequate 
services.  (2)  construction  of  new  or  Im- 
proved public  library  facilities  (with  priority 
for  projects  In  areas  without  library  facili- 
ties) (3)  establishment  and  maintenance 
of  interlibrary  cooperation  programs:  |4| 
establishment  or  Improvement  of  State  Insti- 
tutional library  services;  (5)  establishment 
or  Improvement  of  library  services  to  the 
phy.slcally  handicapped:  and  (6)  compre- 
hensive planning  for  the  above-mentioned 
programs 


2: 

X 


'  Section  2  of  the  Library  Services  and 
Construction  Act  contains  a  declaration  of 
policy   Section  1  provides  for  citation  of  the 

Act 


Subsection  (b)  of  such  section  would  de- 
fine "public  library  services"  to  mean  li- 
brary services  furnished  by  a  pubUc  library 
free  of  charge:  State  Institutional  library 
services"  to  mean  provision  of  library  ma- 
terials and  services  for  inmates,  patients,  or 
residents  of  certain  designated  State  sup- 
ported or  operated  institutions,  or  students 
m  residential  schools  for  the  physically 
handicapped  operated  or  substantially  sup- 
ported by  the  SUte:  and  'library  services  to 
the  physically  handicapped  '  to  Include  the 
provision  of  special  services  to  physically 
handicapped  persons  certified  as  unable  to 
read  or  to  use  conventional  printed  ma- 
terials as  a  result  of  physical  limitations. 

Subsection  (c)  of  such  section  would  au- 
thorize use  of  funds  appropriated  for  Title 
I  for  evaluation  and  dissemination  activities. 
It  would  also  allow  use  of  funds  for  proper 
and  efficient  administration  of  a  State  plan, 
and  for  technical,  professional,  clerical,  and 
other  assistance  for  a  State  advisory  council. 
If  appointed  by  the  Governor  and  broadly 
representative  of  professional  library  inter- 
ests and  library  users  In  the  State  and  If 
vested  with  appropriate  advisory  functions. 

Section  104.  State  Plans  and  Programs. 

Subsection  (a)  of  section  104  provides 
that  a  State  which  desires  to  receive  grants 
under  the  title  for  a  fiscal  year  must  submit, 
for  approval  of  the  Commissioner,  a  State 
plan  for  that  year.  Such  plan  would  have  to 
Include  satisfactory  assurances  with  respect 
to  the  adoption  of  procedures  for  fiscal  con- 
trol and  accounting,  evaluation  and  dissemi- 
nation, and  coordination  of  programs.  It 
would  also  Include  assurances  with  respect 
to  reporting  requirements,  procedures  upon 
approval  or  disapproval  of  applications,  and 
opportunity  to  participate  In  programs.  In 
addition,  the  State  plan  would  have  to  pro- 
vide, subject  to  section  204  of  the  Intergov- 
ernmental Cooperation  Act.  for  the  admini- 
stration of  the  plan  by  the  State  library  ad- 
ministrative agency.  The  plan  would  set 
forth  criteria  for  determining  the  order  of 
approval  of  applications  In  the  State,  In- 
cluding criteria  designed  to  assure  that  In  the 
approval  of  applications  for  the  extension 
and  improvement  of  public  library  services, 
priority  will  be  given  to  programs  or  projects 
which  serve  areas  with  high  concentrations 
of  low-Income  families. 

Paragraph  (1)  of  subsection  (b)  of  such 
section  provides  that  the  Commissioner  shall 
not  approve  a  plan  unless  such  plan  ful- 
fills the  conditions  specified  In  subsection 
I  a )  and  has,  prior  to  Its  submission  been 
made  public  and  subjected  to  conunent  by 
Interested  persons. 

Paragraph  (2)  of  such  subsection  provides 
that  the  plan  shall  be  made  public  as  finally 
approved. 

Paragraph  |3)  of  such  subsection  provides 
that  the  Commissioner  shall  not  finally  dis- 
approve a  plan  without  first  affording  the 
State  reasonable  notice  and  opportunity 
(or  hearing. 

Subsection  (c)  of  such  section  provides 
that.  In  order  to  be  eligible  for  assistance 
under  the  title,  a  State  mutt  adopt.  In  con- 
sultation with  the  Office  of  Education,  a 
long-range  program  for  carrying  out  the  title 
covering  a  period  of  from  three  to  five  years, 
to  be  annually  updated.  Prior  to  its  final 
adoption,  such  program  must  be  miule  pub- 
lic and  a  reasonable  opportunity  must  be  af- 
forded for  comments  thereon  by  Interested 
persons.  The  program  must  be  made  public 
as  finally  adopted. 

Secfion  105.  Withholding. 

This  section  provides  that  whenever  the 
Commissioner,  after  notice  and  hearing,  finds 
that  a  State  plan  has  been  so  changed  that 
It  no  longer  complies  with  the  title  or  that. 
In  the  administration  of  the  plan,  there  la  a 
failure  to  comply  with  any  assurance  or  other 
provision  of  such  plan,   then  the  Commis- 


sioner BbaU  make  no  further  payments  to 
the  State  or  shall  limit  payments,  as  appro- 
priate, until  be  is  satisfied  that  there  l£  no 
longer  such  failure  to  comply. 

Section  106.  Judicial  Revieto. 

This  section  provides  for  Judicial  review 
of  final  action  by  the  Commissioner  with  re- 
spect to  a  State  plan. 

Section  107.  Payments  to  States. 

This  section  provides  for  payments  to 
States  of  the  Federal  share  of  amounts  ex- 
pended by  the  States  In  accordance  with  the 
title. 

Paragrraph  (1)  of  subsection  (a)  of  section 
107  directs  the  Commissioner  to  pay  to  a 
State,  which  complies  with  the  plan  and 
prog^ram  requirements  of  section  104,  from 
its  allotment,  an  amount  equal  to  the  Fed- 
eral share  of  the  amount  expended  by  the 
State  and  its  political  subdivisions  during 
the  applicable  fiscal  year  for  the  uses  re- 
ferred to  In  section  103.  With  respect  to  ad- 
ministrative expenses,  however,  only  the  Fed- 
eral share  of  the  amount  expended  by  the 
State  will  be  paid. 

Paragraph  (2)  of  such  subsection  provides 
that  payments  may  not  be  made  to  a  State 
unless  the  Commissioner  finds — 

(A)  that  there  will  be  available  for  expend- 
itures from  State  or  local  sources  during 
the  applicable  fiscal  year  (i)  an  amount  suf- 
ficient to  enable  the  State  to  receive  pay- 
ments of  at  least  $200,000,  and  (11)  at  least 
the  total  amount  expended,  in  the  areas 
covered  by  the  plan,  for  public  library  serv- 
ices during  the  second  preceding  fiscal  year; 
(B)  that  there  will  be  available  for  expend- 
iture for  public  library  and  State  institu- 
tional library  services  from  State  sources 
during  the  applicable  fiscal  year  not  less 
than  the  total  expended  for  such  services 
from  such  sources  in  the  second  preceding 
fiscal  year;  and  (C)  that  there  will  be  avail- 
able for  expenditure  for  library  services  to 
the  physically  handicapped  from  non-Federal 
sources  during  the  applicable  fiscal  year  not 
less  than  the  total  actually  expended  for 
such  services  from  such  sources  In  the  sec- 
ond preceding  fiscal  year. 

Paragraph  (3)  of  such  subsection  provides 
for  methods  of  payment  under  the  title. 

Subsection  (b)  of  such  section  provides 
that  the  "Federal  share"  for  a  State  shall  be 
100  percent  less  the  State  percentage,  and 
the  State  percentage  shall  be  that  percent- 
age which  bears  the  same  ratio  to  50  percent 
as  the  per  capita  Income  of  all  the  States 
(excluding  Puerto  Rico.  Guam,  American 
Samoa,  the  'Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands) .  except  that 
the  Federal  share  shall  not  be  more  than 
66  percent  or  less  than  33  percent,  and,  for 
Puerto  Rico.  Guam,  American  Samoa  and 
the  Virgin  Islands,  shall  be  66  percent,  and 
for  the  Triist  Territory,  100  percent.  How- 
ever, If  the  State  library  administrative 
agency  so  requests,  the  Federal  share  shall 
be  60  percent. 

Subsection  (c)  of  such  section  provides  for 
promulgation  of  the  Federal  shares  by  the 
Commissioner. 

rm-E  n — general  provisions 
Section  201.  Evaluation. 

This  section  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare  may  use  up 
to  1  percent  of  the  total  appropriations  under 
the  Act  for  evaluation  of  authorized  pro- 
grams. 

Section  202.  Recovery  of  payments. 

This  section  provides  that  If,  within  20 
years  after  construction  of  a  facility  for 
which  Federal  funds  have  been  expended 
under  the  Act.  the  facility  ceases  to  be  used 
for  the  purposes  for  which  it  was  constructed 
or  the  owner  of  the  facility  ceases  to  be  a 
State  or  local  library  service  agency,  the 
United  SUtes  shall  be  entitled  to  recover  a 
pro  rata  share  of  the  value  of  the  property 
from  the  applicant  or  other  owner. 


Section  203.  Labor  standards. 

This  section  applies  the  usual  labor  stand- 
ards provision  to  construction  assisted  under 
the  Act.  Provision  Is  made  for  waiver  of  this 
requirement  in  certain  cases  where  services 
are  voluntarily  donated. 

Section  204.  Definitions. 

This  section  defines  for  the  purposes  of 
this  Act.  the  terms  "State",  "State  library 
administrative  agency,"  "public  library," 
"construction"  and  "Secretary". 

Section  4.  Transitional  provisions. 

Subsection  (a)  of  section  4  of  the  bill  pro- 
vides that  amendments  made  by  the  Act  shall 
be  effective  on  July  1,  1971. 

Subsection  (b)  of  such  section  provides 
that  during  the  fiscal  year  ending  June  30, 
1971,  funds  allotted  to  a  State  under  the 
Library  Services  and  Construction  Act  for 
any  of  the  programs  referred  to  in  section  103 
of  that  Act  (as  amended  by  this  Act)  and 
available  for  expenses  of  administration  may, 
with  the  approval  of  the  Commissioner,  be 
used  by  the  State  for  preparation  of  a  State 
plan,  for  the  development  of  a  long-range 
program,  and  State  advisory  committee  ex- 
penses, for  purposes  of  the  consolidated  act 
for  Fiscal  Year  1972. 


S      3550— INTRODUCTION     OF     THE 

DAIRY   NUTRITION    AND   INCXJME 

ACT  OF  1970 

Mr.  DOLE.  Mr.  President,  I  am  intro- 
(ducing  today  a  measure  to  combine 
several  different  legislative  proposals 
concerning  the  production,  marketing, 
and  distribution  of  dairy  products.  The 
eight  titles  of  the  bill  provide  a  perma- 
nent extension  for  several  key  dairy  pro- 
grams and  will  thereby  give  the  guidance 
and  dependability  our  dairy  farmers  de- 
serve. 

The  number  of  milk  producers  has  de- 
clined to  what  agricultural  economists 
feel  is  a  good  basic  level  of  producing 
vinits.  In  this  area  of  agriculture,  the  re- 
maining producers  deserve  the  security 
and  dependabUity  this  bUl  provides. 
These  producers  are  some  of  the  last  7- 
day  workers,  who  perform  their  daily 
chores  with  unfailing  regularity  to  pro- 
vide the  American  public  with  one  of  the 
most  nutritious  foods  available. 

SCHOOL    MILK    PROGRAM 

Enactment  ^^^ll  provide  for  permanent 
extension  of  the  school  milk  program 
which  expires  June  30.  The  program 
provides  this  nutritious  food  to  our  youth, 
regardless  of  their  families'  financial 
status.  In  this  Nation  today,  many  peo- 
ple suffer  from  malnutrition.  We  have 
programs  to  provide  milk  and  other  food 
to  the  poor  and  needy.  Through  the 
school  milk  program  we  will  assure  that 
all  children  will  at  least  receive  the 
nutrition  milk  can  provide. 

NINETY    PERCENT   PARITY    FOB   CtTRRENT    TEAR 

The  bill  provides  for  90  percent  parity 
milk  price  supports  for  the  1970-71  mar- 
keting year.  Production  is  declining  at 
the  present  78.5  percent  of  parity.  The 
dairy  industry  is  fearful  the  decline  in 
production  will  continue  unless  the  price 
support  level  for  milk  is  raised  to  90  per- 
cent. Dairy  farmers  are  faced  with  in- 
creasing costs  SIS  is  the  rest  of  the  econ- 
omy, but  dairying  is  one  of  the  areas  In 
farming  where  labor  is  still  an  important 
factor.  The  daily  routine  of  a  dairy  farm 
requires  some  assistance  and  the  farm 
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wage  rate  is  at  an  all-time  high  Milk 
production  in  1969  of  116  2  billion  pounds 
is  the  lowest  in  17  years 

PRIORITY    ON    CCC    DAIRT    STOCKS 

Another  title  provides  for  the  dona- 
tion of  Commodity  Credit  Corporation 
dairy  products  to  needy  persons  throukjii 
nutrition  and  child-fet-dinR  programs 
This  portion  of  the  bill  has  been  favor- 
ably passed  in  a  similar  bill.  S  2595,  with 
much  the  same  provl^ion  I  include  this 
title  m  order  to  maintam  a  collective 
measure. 

ARMED  FORCES  AND  VSTTRANS  HOSPrTALS 

The  present  authority  for  providinu 
milk  and  dairy  products  to  the  Armed 
Forces  and  the  veterans'  hospitals  expires 
December  31.  1970  This  program  is  very 
effective  in  its  utilization  of  dairy  prod- 
ucts acquired  by  the  Commodity  Credit 
Corporation  and  my  proposal  would 
make  it  permanent 

PCSTICIDS    IVDEMNITT 

Another  valuable  proKram  to  dairy 
producers  '.vhich  would  be  extended  is  the 
authority  to  reimburse  dairy  farmers  for 
los^ses  due  to  pesticide  residues  from 
sources  outside  their  control.  This  pro- 
gram would  expire  June  30,  1970,  and 
this  bill  will  make  it  permanent  Since 
the  program  was  initiated  in  1964,  ap- 
proximately 400  producers  have  received 
compensation.  The  program  provides  an 
assurance  of  a  minimal  income  while  a 
producer  is  curing  his  animals  of  the 
contamination, 

ELIMINArtON    or    BLTTXR    r^T    St/PPORT    PRICE 

This  bill  will  eliminate  the  support 
price  on  butterfat.  The  purpose  of  that 
provision  was  to  support  the  price  of 
cream  marketed  separately  from  milk. 
Since  few  farmers  still  market  their  milk 
production  in  this  manner,  removal  of 
the  support  price  on  butterfat  would  al- 
low the  Secretary  of  Agriculture  to  ad- 
just butter  prices  to  be  more  competi- 
tive. With  butterfat  pnce  supports  re- 
moved, the  farmer  would  receive  price 
supports  based  on  whole  milk 

ESTABLISH    Kit    IMPBOVCS    CLASS    I    BASE    PLA.S 

The  proven  and  accepted  class  I  milk 
iMise  plan  would  be  made  permanent 
This  measure  Includes  the  language 
agreed  to  by  the  House  Agriculture  Com- 
mittee late  last  year  with  one  exception 
It  leaves  out  any  change  in  the  present 
appeal  system. 

It  provides  the  foundation  the  dairy 
Industry  of  our  Nation  needs  to  prosper 
and  grow  In  drafting  this  legislation, 
many  fragments  of  proposals  being  con- 
sidered at  different  levels  of  the  Congress 
were  included  in  hope  of  bringing  all  the 
facets  of  these  worthwhile  provisions  into 
a  cohesive  unit.  It  will  assure  the  dairy- 
farmer  we  appreciate  his  efforts  by  es- 
tablishing a  permanent  working  base  and 
encourage  him  to  continue  to  provide 
this  most  nutritious  food  for  us 

I  would  hope  that  after  referral  to  the 
Senate  Agricultural  and  Forestry  Com- 
mittee it  will  be  considered  as  a  compre- 
hensive amendment  to  the  overall  orrml- 
bus  farm  bill  which  the  Senate  is  now 
considering. 

The  PRESmiNO  OFFICER  The  bill 
will  be  received  and  appropriately  re- 
ferred 4. 


The  bill  S  3550'  to  improve  public 
nutrition  through  the  expanded  use  of 
dairy  products  and  to  increase  the  in- 
come of  dairy  farmers,  and  for  other  pur- 
poses, introduced  by  Mr  Dole,  was  re- 
ceived, read  twice  by  its  title,  and 
referred  to  Uie  Committee  on  Agriculture 
and  Forestry 


S     3552— INTRODUCTION   OF   NEWS- 
MEN S  PRIVILEGE  ACT 

Mr  MrlNTYRE  Mr  President.  I  am 
deeply  disturbed  by  circumstances  and 
conscious  e:Torls  that  curb  freedom  of 
the  pre.ss  and  hara-ss  and  handicap  jour- 
nalists as  they  practice  the  traditional 
techniques  of  th.cir  occupation. 

Earlier  thLs  year  I  uUnxluced  an  initial 
pitxc  of  legislation  to  preserve  and  en- 
hance freedom  of  the  media  and  to  serve 
the  public  with  the  full,  frt-e  flow  of  in- 
fomiation  that  Ls  essential  tiO  the  func- 
tioning of  a  democracy  and  is  the  publics 
implicit  guarantee  under  the  first 
amendment  I  rofe'  to  my  Independent 
Media  Preser\ation  Act.  S   3305. 

F:nactment  01  this  bill,  which  would 
curb  the  growth  of  lar^e  newspaper 
chains  and  prohibit  the  joint  ownership 
of  i)ress  and  broadcast  facilities  in  the 
same  community,  is  crucially  needed  if 
our  citizens  are  to  be  protected  In  their 
right  to  full  information  and  the  broad- 
est passible  range  of  opinion. 

I  think  it  is  interesting  to  note  that 
this  administration,  which  explains  its 
continuing  assaults  upon  tlie  press  with 
an  expressed  concern  over  media  con- 
centration, opposes  my  bill  but  sup- 
ported a  Newspaper  Preservation  Act 
which  can  only  serve  to  facilitate  and 
accelerate  media  concentration. 

But,  my  primary  conem  today  Is 
another  administration  tactic,  equally 
subversive  of  this  basic  cxjnstitutional 
right 

I  refer  to  the  recent  wave  of  broad  and 
sweeping  subpenas  which  have  issued 
from  the  Justice  Department  In  an  at- 
tempt to  obtam  confidential  Information 
in  the  hands  of  the  workmg  press. 

If  the  Justice  Department  pursues  its 
drive  t£)  get  access  to  reporters'  notes, 
correspondence,  telephone  call  memo- 
randa, and  the  like,  what  will  be  the 
practical  effect  on  the  news  media  of 
this  country? 

One  effect  will  be  to  silence  those 
thousands  of  Americans  who  have 
learned  that  a  free  press  is  a  guarantor  of 
liberties  when  sometimes  even  attorneys 
general  and  State  and  local  prosecutors 
decline  to  act  out  of  personal  fear  or 
pohtical  considerations.  The  Department 
IS  tappmg  sources  that  might  never  have 
talked  if  they  had  known  that  their 
stones  would  l>e  turned  over  to  the  police 
and  law  departments  for  public  display. 
It  will  be  a  sorry  day  for  thLs  country  If 
.Americans  become  afraid  to  talk  to 
reporters 

A  second  effect— this  on  Journalists  of 
integrity — will  t)e  to  discourage  their  use 
of  confidential  sources.  No  decent  man 
will  want  to  Imperil  the  freedom  and 
safety  of  men  and  women  with  whom  he 
talks  in  pursuit  of  major  stories  or  major 
mvestlgatlons  in  the  public  Interest. 

And  the  net  effect  will  be  to  stifle  our 


free  press  at  the  very  roots  of  Its  In- 
formation-gathering system.  As  CBS 
newsman  Walter  Cronkite  recently  said 
when  two  news  sources  refused  Inter- 
views because  of  the  recent  wave  of  sub- 
penaes : 

We  cannot  function,  and  our  people  can- 
not be  informed  if  we  have  to  work  under 
these  conditions 

Attorney  General  Mitchell  acknowl- 
edged recently  that  some  Department 
sibpenaes  may  have  gone  too  far,  and  he 
gave  his  assurances  that  things  would 
be  different  in  the  future.  One  cannot 
help  but  wonder  whether  these  assur- 
ances will  have  any  more  substance  than 
the  Vice  Presidents  assurances  that  he 
IS  "not  interested  In  censorship"  as  he 
continues  to  lambast  certain  elements  of 
the  Nations  press  I  fear,  in  any  event, 
that  the  damage  has  been  done,  irrespec- 
tive of  the  .Attorney  General's  future  ac- 
tions 

For  the  threat  of  subpenaes  has  had 
and  will  continue  to  have  precisely  the 
same  effect  as  the  Issuance  of  the  sub- 
penaes themselves.  We  have  already 
reached  a  situation  where,  in  the  absence 
of  legi.slation,  it  would  take  many  years 
of  rea.ssiiring  actions  to  remove  the  ap- 
prehensions already  in  the  air. 

Such  legislation  has  been  introduced 
in  the  House  of  Representatives.  The 
gentleman  from  New  York  (Mr.  Ot- 
TiNCER  • ,  has  introduced  a  "Newsman's 
Pnvilege  Act,  "  which  would  protect  the 
confidential  nature  of  a  reporter's  In- 
formation and  sources  except  in  cases  of 
a  clearly  overriding  public  Interest,  such 
as  the  prevention  of  libel,  the  proper 
functioning  of  grand  Jury  proceedings, 
and  the  protection  of  our  national  secu- 
rity. 

I  have  examined  this  bill  and  believe 
It  would  do  much  to  protect  the  same 
values  as  I  sought  to  protect  when  I  in- 
troduced my  Independent  Media  Preser- 
vation Act  earlier  this  year.  Indeed,  It 
would  be  of  no  consequence  to  preserve 
a  multiplicity  of  Independent  media 
voices  if  those  voices  would  be  prevented 
from  functioning  In  the  manner  which 
the  preservation  of  a  truly  free  press 
requires. 

Accordingly.  I  am  Introducing  an  Iden- 
tical bill  In  the  Senate  today.  I  believe  It 
Is  essential  that  legislation  of  such  Im- 
portance receive  the  immediate  atten- 
tion of  both  Houses  of  Congress. 

Mr.  President.  I  Introduce,  for  appro- 
priate reference,  a  bill  entitled  "News- 
men's Privilege  Act  ' 

Mr.  President,  I  also  ask  imanimous 
consent  to  have  the  bill  and  a  sectlon- 
by-sectlon  analysis  printed  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  the  bill 
and  analysis  will  be  printed  in  the  Rec- 
ord 

The  bill  iS  3552'  to  provide  certain 
privileges  against  disclosure  of  confiden- 
tial information  and  the  .sources  of  in- 
formation obtained  by  newsmen,  intro- 
duced by  Mr.  McIntyre,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered 
to  be  printed  In  the  Record,  as  fol- 
lows 
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S.   3552 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  tlila  Act 

may  be  cited  as  the  "Newsmen's  Privilege 

.Act". 

NONDISCLOStTKE    OP    CONrlDKNTIAI, 
INfORMATlON 

Sec.  2.  Except  as  provided  in  section  4,  no 
person  shall  be  required  by  any  court,  grand 
jury,  agency,  department,  or  commission  of 
the  United  States  or  by  eltlier  House  of  or 
any  Comnvlt.tee  of  Congress  to  discloee 
any  confidential  Information  received  or  ob- 
tained by  him  in  his  capacity  as  a  reporter, 
editor,  commentator.  Journalist,  writer,  cor- 
respondent, announcer,  or  other  person  di- 
rectly engaged  in  the  gathering  or  presenta- 
tion of  news  for  any  newspaper,  periodical, 
press  association,  newspaper  syndicate,  wire 
service,  or  radio  or  television  stAtlon. 

NONDISCLOSrRE    OF    SOtJKCE 

Sec.  3.  Except  as  provided  In  section  4,  no 
person  shall  be  required  by  any  court,  grand 
jury,  agency,  department,  or  commission  of 
the  United  States  or  by  either  House  of  or 
any  Committee  of  Congress  to  disclose  the 
source  of  any  information  received  or  ob- 
tained by  him  in  his  capacity  as  a  re- 
porter, editor,  commentator,  Journalist, 
writer,  correspondent,  announcer,  or  other 
person  directly  engaged  in  the  gathering  or 
presentation  of  news  for  any  newspaper, 
periodical,  press  association,  newspaper  syn- 
dicate, wire  service,  or  radio  or  television 
station 

QUALIFICATIONS 

SBC.  4.  {a)  The  privilege  conferred  by  sec- 
tion 2  shall  not  apply  to  any  information 
which  has  at  any  time  been  published, 
broadcast,  or  otherwise  made  public  by  the 
person  claiming  the  privilege. 

(b)  the  privilege  conferred  by  section  3 
shall  not  apply — 

(1)  to  the  source  of  any  allegedly  defama- 
tory Information  In  any  case  where  the 
defendant.  In  a  civil  action  for  defamation. 
a-sserts  a  defense  based  on  the  source  of  such 
Information;  or 

(2)  to  the  source  of  any  Information  con- 
cerning the  details  of  any  grand  Jury  or 
other  proceeding  which  was  required  to  be 
secret  under  the  laws  of  the  United  States. 

ic)  In  any  case  where  a  person  claims  a 
pnvilege  conferred  by  section  2  or  3,  the  per- 
son seeking  the  information  may  apply  to  the 
United  States  district  court  for  an  order  di- 
vesting the  privilege.  Such  application  siiall 
be  made  to  the  district  court  in  the  district 
wherein  the  hearing,  action,  or  other  pro- 
ceeding in  which  the  Information  is  sought 
Is  p>endlng.  The  order  shall  be  granted  if  the 
court,  after  hearing  the  parties,  determines 
that  there  Is  substantial  evidence  that  dis- 
closure of  the  Information  is  required  to  pre- 
vent a  threat  to  htiman  life,  espionage,  or 
foreign  aggression. 

The  analysis,  presented  by  Mr.  McIn- 
tyre, Is  as  follows: 

Section-bt-Section  Analysis  or  "Newsmen's 

Privilece  Act  of  1970" 

section  2. — nondisclostnie  of  confidential 

infobmation 

No  newsman  shall  be  required  to  discloee 
confidential  Information  before  any  branch 
of  the  Federal  government  (courts,  grand 
Juries,  departments,  commissions.  Congress). 
Newsmen  shall  Include  all  Individuals  en- 
gaged in  the  gathering  and  presentation  of 
news  for  newspapers,  periodicals,  press  asso- 
ciations, newspaper  syndicates,  wire  serrloes, 
radio,  or  television.  The  dilTerence  between 
this  bill  and  statutes  in  force  in  16  states  Is 
that  State  laws  protect  only  the  source  of 
Information  and  not  the  Information  ItseU. 
The  Act  Is  drafted  to  Include  free-lance  Jour- 


nalists as  well  as  those  regularly  employed. 
Exceptions  set  forth  In  Section  4. 

SECTION    3. NONDISCLOSUHE   OF   SOT7KCE 

The  same  privilege  against  required  dis- 
closure of  the  source  of  a  newsman's  Infor- 
mation before  any  Federal  authority.  Excep- 
tions set  forth  in  Section  4. 

SECTION   4.— QUALIFICATIONS 

Since  the  courts  have  consistently  held 
that  First  Amendment  rights  are  not  abso- 
lute, and  since  legal  groups  studying  this 
question  have  recommended  qualifications 
on  the  privilege  to  safeguard  the  public  in- 
terest, the  following  are  generally  recom- 
mended exceptions  where  the  privilege  may 
be  denied. 

Subsection  4(a)  removes  the  privilege  with 
regard  to  confidential  information  which  has 
already  been  made  public  by  the  person 
claiming  the  privilege.  In  such  cases,  the 
newsman  shall  be  deemed  to  have  waived 
the  privilege  once  the  information  is  in  the 
public  domain. 

Subsection  4(b)  (1)  The  privilege  shall  not 
protect  against  disclosure  of  the  source  of 
allegedly  defamatory  Information  In  any  case 
where  the  defendant  in  a  civil  action  for  def- 
amation asserts  a  defense  based  on  the 
source  of  such  information.  The  right  of  any 
person  to  claim  personal  damages  through 
the  courts  Is  established  In  American  Juris- 
prudence, and  there  Is  no  justification  for 
removing  responsibility  for  publishing  libel- 
ous charges.  The  right  of  an  Individual  not 
to  be  libeled  overrides  the  benefit  to  the  pub- 
lic of  assertion  of  the  privilege. 

Subsection  4(b)(2)  The  privilege  against 
disclosing  the  source  of  information  Is  re- 
moved when  details  of  a  proceeding  required 
by  law  to  be  kept  secret  are  published,  e.g., 
Federal  grand  Juries  and  treaty  hearings.  The 
granting  of  a  newsman's  privilege  is  based  on 
the  public  interest  In  maintaining  a'  free 
flow  of  information  to  the  press.  However, 
the  public  interest  in  favor  of  disclosure 
overrides  the  privilege  when  publication  of 
information  clearly  violates  public  poUcy 
codified  in  law. 

Subsection  4(c)  This  section  provides  tliat 
a  district  co«irt  may,  upon  application,  divest 
the  privilege  conferred  in  either  Section  2  or 
3  where  the  information  in  question  has  a 
direct  bearing  on  a  threat  of  foreign  ag- 
gression. This  interposition  of  a  court  be- 
tween prosecutor  and  newsman  provides  a 
buffer  against  "fishing  expeditions"  by  re- 
quiring the  person  seeking  information  to 
prove  the  existence  of  an  overt  threat  of  a 
takeover  of  the  machinery  of  government. 
In  the  event  of  a  genuine  threat  of  this  na- 
ture, obviously  the  public  interest  is  not 
served  by  protecting  a  newsman's  right  to 
remain  silent. 


ADDrnONAL  COSPONSORS  OF  BILI£ 
AND  A  JOINT  RESOLUTION— S.  1361 

Mr.  MILLER.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Jimlor  Senator 
from  Texas  (Mr.  Tower)  be  added  as  a 
cosponsor  of  S.  1361,  to  amend  title  n 
of  the  Social  Secixrity  Act  to  increase  the 
amount  of  earnings  permitted  each  year 
without  deductions  from  the  Insurance 
benefits  payable  thereunder. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

S.  2031 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  at  its  next 
printing,  the  names  of  the  Senators  from 
Pennsylvania  (Mr.  Scott  and  Mr. 
ScHWDKiR),  and  the  Senator  from 
South    Carolina    (Mr.    Thttrmono)    be 


added  as  cosponsors  of  S.  2031,  crediting 
of  National  Guard  technician  service  In 
connection  with  civil  service  retirement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  ask  unanimous  consent  that 
an  additional  31  cosponsors  be  added  to 
a  bill  I  introduced  in  October  of  last  year. 
The  bill  is  the  Federal  Low-Emission 
■Vehicle  Procurement  Act  of  1969  (S. 
3072)  which  requires  the  Federal  Gov- 
ernment to  direct  its  piu-chasing  power 
toward  cars,  trucks,  and  buses  which 
produce  little  or  no  pollution.  This  bill, 
which  will  be  brought  up  in  the  Com- 
merce Committee  in  the  morning,  by 
creating  a  legislatively  guaranteed  mar- 
ket, of  low-polluting  vehicles,  would 
stimulate  their  early  development,  pro- 
duction and  distribution  so  that  air  pol- 
lution in  the  United  States  would  be 
drastically  reduced. 

With  the  active  support  of  some  seg- 
ments of  the  auto  industry,  innovative 
developers,  the  administration,  and  the 
following  Senators,  I  look  for  early  pas- 
sage of  this  bill : 

Howard  H.  Baker,  Jr.,  Birch  Bayh, 
Alan  Bible,  J.  Caleb  Boggs,  Edward  W. 
Brooke,  Harry  F.  Byrd,  Jr.,  Howard  W. 
Cannon,  Thomas  F.  Eagleton,  Hiram  L. 
FoNG,  Mike  Gravel,  Fred  R.  Harris, 
Philip  A.  Hart,  Daniel  K.  Inotjye,  Ed- 
ward M.  Kennedy,  Gale  W.  McGee, 
Thomas  J.  McIntyre,  Mikz  Mansfield, 
Lee  Metcalf,  Walter  F.  Mondale,  Frank 
E.  Moss,  Gaylord  Nelson,  Robert  W. 
Packwood,  C1,aiborne  Pell,  Charles  H. 
Percy,  Jennings  Randolph,  John  Spark- 
man.  William  B.  Spong,  Jr.,  Ted  Stevens, 
Joseph  D.  Tydings,  Ralph  Yarborough, 
and  Stephen  M.  Young. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.   321S 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  name  of  the  junior  Senator  from 
North  Carolina  (Mr.  Jordan)  be  added 
as  a  cosponsor  of  S.  3215,  to  amend  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  to  provide  for 
a  permanent  authorization  for  programs 
imder  such  act. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

S.   3353 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  I  ask  imanimous  consent 
that,  at  the  next  printing,  the  name  of 
the  Senator  from  Texas  (Mr.  Yarbo- 
rough) be  added  as  a  cosponsor  of  S. 
3353,  to  require  the  Secretary  of  Agricul- 
ture to  make  i>art  pajrment  to  producers 
under  the  wheat  and  feed  grain  pro- 
grams in  advance  of  determination  of 
performance. 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  Is  so  ordered. 

S.   3503 

Mr.  HART.  Mr.  Preeddoit,  on  behalf 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  I  ask  unanimous  conaent 
that,  at  the  next  printing,  the  name  of 
the  Senator  from  Texas  (Mr.  Yakbo- 
ROUGH)   be  added  as  a  coqx>nsor  of  8. 


6104 

3503,  the  Middle-Income  Morlgagt-  Credit 

^  The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

S      3i22 

Mr  JAVITS  Mr  President.  I  ask  unan- 
imous consent  that,  at  the  next  pnntinK. 
the  name  of  the  Senator  from  Texas  .Mr 
YakboroocH'  be  added  as  a  cosponsor  of 
=5   3bn   the  Motor  Vehicle  Disposal  Act. 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered 

3  J     RKS      147 

Mr  RANDOLPH  Mr  President.  I  ask 
unanimous  consent  that,  at  the  next 
prmting.  the  name  of  the  Senator  from 
Florida  Mr  Gurney  >  be  added  as  *  co- 
sponsor  of  senate  Jomt  ResoluUon  14.. 
pVoposing  an  amend  aent  U)  the  Consti- 
tution of  the  United  States  extending  the 
right  to  vote  to  ciUzens  18  years  of  age 

°'Th?PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
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to  the  discnminatory  use  of  tests  and 
devices,  which  was  ordered  to  he  on  the 
table  and  to  be  printed. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  March  4.  1970.  he  presented  to 
the  President  of  the  Umted  States  the 
followmg  enrolled  bill  and  joint  resolu- 
tion; 

S  2701  An  act  to  establish  a  Commlsslun 
on  PopulaUon  Growth  and  the  American 
Future,  and 

S  J  R«s  180  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  current  railway 
;abor-management  dispute 


SEN\TE  RESOLUTION  364— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING THE  COMMITTEE  ON  RULES 
AND     ADMINISTRATION     TO     DE- 
TERMINE THE  EXTQ^  °J^J°^- 
PLIANCE  BY  STANDING  COMMIT- 
TEES       WITH        JURISDICTIONAL 
RULES  OF  THE  SENATE 
Mrs  SMITH  of  Maine    for  herself.  Mr 
ANDERSON.  Mr  GRirriN,  Mr  Miller,  Mr 
Williams  of  Delaware,  and  Mr   Javits^ 
submitted  a  resolution  .S  Res  364  i  au- 
thorizing the  Committee  on  Rules  and 
Administration  to  determine  the  extent 
of  compliance  by  standing  committees 
with  jurisdictional  rules  of  the  Senate, 
which  was  referred  to  the  Committee  on 
Rules  and  Administration 

■  The  remarks  of  Mrs  Smith  of  Maine 
when  she  submitted  the  resolution  ap- 
pear earlier  in  the  Record  under  the  ap- 
propriate heading  > 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  WILBUR  F  PELL.  JR. 

Mr  EASTLAND  Mr  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday. 
March  12.  1970,  at  10  30  am  ,  in  room 
2228,  New  Senate  Office  Building,  on  the 
followmg  nomination 

Wilbur  F  Pell,  Jr  ,  of  Indiana,  to  be  a 
U  S  Circuit  Judge,  Seventh  Circuit,  vice 
John  S  Hastings,  retired 

At  the  indicated  time  and  place  per- 
sons mterested  m  the  hearing  may  make 
such   representations  as  may   be  perti- 

nant. 

The  sutKommittee  consists  of  the  Sen- 
ator from  Arkansas  'Mr  McClellan), 
the  Senator  from  Nebraska  '  Mr  Hruska  i 
and  myself  as  chairman 


SENATE  RESOLUTION  365— SUBMIS- 
SION OF  A  RESOLUTION  TO  ES- 
TABLISH A  TEMPORARY  SPECIAL 
COMMITTEE  ON  JURISDICTIONAL 
RULES 

Mr^  SMITH  of  Maine  for  herself 
Mr  Anderson.  Mr  GRirriN.  Mr  Miller. 
Mr.  Willlams  of  Delaware,  and  Mr  Jav- 
iTS)  submitted  a  resolution  'S.  Res  365' 
to  esUblish  a  temporary  Special  Com- 
mittee on  Jurisdictional  Rules,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration 

(The  remarks  of  Mrs  Smith  of  Maine 
when  she  submitted  the  resoluUon  ap- 
pear earlier  in  the  Record  under  the  ap- 
propriate heading  ' 


VOTTNO  RIGHTS  ACT  AMENDMENTS 
OP  1969— AMENDMENT 

KuxMDtanrr  no.  S4« 
Mr  BAKER  submitted  an  amendment. 
Intended  to  be  propoeed  by  him.  to  the 
amendment  No.  544.  proposed  by  Mr 
Scott  to  the  bill  <  HR.  4249 )  to  extend  the 
Votmg  Rights  Act  of  1045  with  respect 


HEALTH  SERVICES  IMPROVEMENT 
ACT  OF  1970 — S  3443 
Mr  JAVITS  Ml  President.  I  recently 
introduced  on  beiialf  of  my.self  and  Sen- 
ators Proi-tv  Dominick,  Murphy. 
ScHWEiKER.  Saxbe.  and  Smith  of  Illi- 
noLs— all  the  Republican  members  of  the 
Labor  and  Public  Welfare  Committee— 
and  Senators  Scott  Brooke,  and 
GooDELL.  the  adminustratlons  bill  en- 
titled the  Health  Services  Improvement 
Act  of  1970      S    3443 

In  view  of  the  great  interest  expressed 
in  this  legislative  propo.sal.  which  repre- 
.senUs  an  important  initiative  by  the  Fed- 
eral Government  designed  to  Improve 
the  quality  and  availability  of  health 
care  in  our  Nation,  I  ask  unanimous  con- 
.^ent  that  a  section-by-sectlon  analysis 
of  S  3443  be  printed  in  the  Record 

There  tjemg  no  objection  the  sectlon- 
by-sectlon   analysis   was   ordered   to   be 
printed  in  the  Record  as  follows: 
Section -BT -Section  Analysis 

SHOT    TITL* 

The  enacting  clause  states  that  the  Act 
may  be  cited  as  the  Health  Servlcee  Im- 
provement Act  of  1970  ■■ 

SECTION      2       AMENDMENTS     TO     PUBUC     H«ALTH 
SK*V1CE    ACT 

Amends  Title  IX  of  the  PubUc  Health 
Service  Act  substituting  In  lieu  of  lU  preaent 
provisions  a  revlaed  'Title  IX— Planning,  Or- 
ganiEatlon  and  Delivery  of  Healtb  Serrlcea  " 

SECTION     »00      rtNDlNOB    AND    TTTMromKa 

This  secUon  seU  forth  the  general  and 
specl&c  purposes  of  the  title 


Section  900{a\  Declares  that  attainment  of 
the  highest  level  of  health  for  every  person 
at  reasonable  cost  depends  upon  the  Im- 
proved organization  and  delivery  of  health 
services,  that  improved  organization  and  de- 
livery of  health  services  depends  on  an  effec- 
tive partnership  among  thase  who  provide 
health  and  medical  care  services,  government 
at  all  levels-  and  the  consumers  of  health 
services,  and  that  Federal  assistance  should 
be  directed  toward  these  purposes 

Sfcf.on  900 lb \  Enumerates  the  purposes 
uf  the  major  programs  included  in  the  title 

1 1  I  to  encourage  and  assist  In  the  estab- 
lishment and  support  of  regional  medical 
programs  providing  regional  cooperative  ar- 
rangements for  improving  the  quality,  dis- 
tribution and  efficiency  of  health  services 

(21  to  encourage  and  assist  In  the  estab- 
lishment and  support  of  comprehensive 
health  planning  agencies  at  the  State  and 
areawlde  leveU  which  will  examine  the  re- 
lationship between  health  needs  and  the  dis- 
tribution and  utilization  of  health  resources, 
and  Ui  assist  In  training  health  planners 

,3i  til  promote  establishment  of  more 
efficient  and  effective  health  service  systems 
and  assure  coordination  of  programs  under 
this  title  with  other  Federal  and  other  henlth 
pn.grams  with  particular  attention  to  the 
relationship  between  improved  organization 
and  delivery  of  health  services  and  the 
nnancing  thereof 

,4  I  to  assist  in  the  support  of  State  pro- 
grams of  public  health  services,  the  Initial 
support  of  new  health  sen  ices,  and  the  sup- 
port of  health  service*  meeting  particular 
needs 

,5i  to  provide  support  for  research  and 
development  (including  demonstrations  and 
training  I  related  to  Improving  the  organiza- 
tion, financing,  and  delivery  of  health  serv- 
ices, and 

,6i  to  provide  support  for  experiments 
and  demonstrations  in  the  IntegraUon  and 
cix^rdmatlon  of  the  pDgrams  authorized  by 
this  Title  and  appropriate  related  programs, 
leading  ui  the  develi>pment  of  improved 
health  svstem*  extending  high  quality 
health  rare  to  all 

■,ti:TlON  90  1     NATIONAL  ADVISORY  COUNCIL 

This  section  provides  !.ir  the  establishment 
ui  the  National  Advisory  Council  on  the 
Planning  Organization  and  Delivery  of 
Health  Services 

Srrtton  90tia)  Provides  that  the  Council 
shall  have  24  members  .ippolnted  by  the  Sec- 
retary who  shall  be  selected  from  among 
lea.der5  in  the  fields  of  the  fundamental 
s<;lences  the  medical  silences,  the  organlza- 
Uon  delivery  and  financing  of  health  care, 
or  who  are  State  or  local  officials,  or  who  are 
acUve  m  consumer  affairs,  or  who  are  repre- 
sentatives of   minority  groups 

Sfcrton  901  (bi  Provides  that  the  Council 
will  ( 1 1  advise  and  assist  the  Secretary  In 
the  preparation  of  general  reg\ilaUona  and 
with  reapect  to  policy  matters  arising  In  the 
administration  of  this  title.  Including  the 
coordination  of  programs  thereunder  wiUi 
programs  authorized  under  other  parta  of  the 
P\ibllc  Health  Services  Act,  or  under  the 
Social  Security  Act.  or  other  Federal  pro- 
grams, and  the  annual  review  erf  the  grants 
made  to  determine  their  effectlveneBS  in 
carrying  out  the  purpose*  of  the  Utie 

Section  901  ic)  Authorizes  the  Secretary  to 
make  appropriate  provision  for  consultation 
between  and  coordination  of  the  work  of 
the  Council,  the  Federal  Hoepltal  Council, 
the  Health  Inaurance  BeneifltB  Council,  the 
Uedlcal  Aaalstance  Advlaory  Council  and 
other  approprlat*  National  Counclla. 

Sectum  901(d).  Provide*  for  four  year 
term  on  the  Council,  and  other  provlilona  re- 
lating to  appointment  on  the  Council  and 
the  rotatloo  of  terms. 

Section  WKe).  Provides  for  compenaatlon 
and  relmbvirsament  of  expenses  for  Oouncll 
members. 


a: 
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SECTION  902.  AUTHOEIZATION  or  APPROPRIATIONS 

This  section  would  authorize  appropria- 
tions for  the  programs  contained  in  the  Title. 

Section  902 [a).  Authorizes  for  the  next 
three  fiscal  years  such  sums  as  may  be  neces- 
sary for  grants  and  contracts  under  Part  A 
(Regional  Medical  Programs)  and  provides 
for  two-year  availability  of  such  appropri- 
ations. 

Section  902 ib).  Authorizes  for  the  next 
three  hscal  years  such  sums  as  may  be  neces- 
sary for  grants  and  contracts  under  Part  B 
(Comprehensive  State  and  areawlde  health 
planning  and  public  health  services). 

Section  902 {c).  Auth(5rlzes  for  the  next 
three  years  such  sums  as  may  be  necessary 
to  carry  out  the  other  provisions  of  the  Title, 
including  grants,  contracts  and  technical  as- 
sistance with  respect  to  cooperative  planning 
and  experimentation  related  to  organizing 
and  developing  health  care  systems. 

Part  A — Regional  medical  ■programs:  This 
part  sets  forth  the  terms  and  conditions  for 
grants  for  planning  and  establishing  regional 
medical  programs. 

Section  911.  Definitions.  Contains  the  defi- 
nitions applicable  to  regional  medical  pro- 
grams contained  in  the  present  Section  902. 
except  that  the  term  "regional  medical  pro- 
grams" Is  amended  to  substitute  "diseases 
and  impairments  of  man"  (in  accordance 
with  regulations)  as  the  authorized  subjects 
of  RMP  arrangements  In  place  of  the  prior 
categorical  listing  of  "heart  disease,  cancer, 
stroke  and  related  diseases"  and  except  for 
requiring,  as  one  of  the  programs'  activities, 
m  appropriate  cases,  developing  and  demon- 
strating systems  for  organizing  and  deliver- 
ing medical  care. 

Section  912.  Planning.  This  section  au- 
thorizes grants  for  planning  regional  medical 
programs  and  is  substantially  similar  to  pres- 
ent Section  903.  except  that  the  requirement 
for  approval  of  applications  by  the  National 
Advisory  Council  on  regional  medical  pro- 
grams Is  deleted  and  a  number  of  existing 
grant  conditions  are  moved  Into  new  Section 
914.  The  present  Section  903(b)  (4)  provision 
relating  to  the  composition  of  Regional  Ad- 
visory Groups  Is  broadened  to  Include  public 
or  nonprofit  private  health  agencies  and  area- 
wide  health  planning  agency  representation 
on  such  groups,  as  well  as  health  financing 
Interest  and  representatives  of  poor  and 
minority  groups. 

Secfion  313.  Eatabliahment  and  Operation. 
This  section  continues  the  present  provisions 
of  Section  904  authorizing  grants  for  the 
establishment  and  operation  of  regional 
medical  programs  except  that  some  of  the 
grant  conditions  common  to  both  planning 
and  operational  grants  have  been  transferred 
to  the  new  Section  914.  The  section  also  adds 
a  requirement  that  the  applicant  undertake 
satisfactory  efTorts  to  obtain  support  of  the 
program  from  non-Federal  soiures  and  Fed- 
eral sources  relmbtirslng  for  health  care  of 
beneficiaries,  after  a  period  of  initial  support 
to  be  prescribed  by  regulations. 

Section  914.  General  Conditions.  This  sec- 
tion lists  those  grant  conditions  which  were 
listed  In  both  prior  Sections  903  and  904  and 
adds  a  requirement  concerning  review  and 
comment  on  ^plicatloos  by  the  appropriate 
State  health  planning  agency  and  areawlde 
health  planning  agency. 

Section  915.  Information  on  Resources.  This 
section  changes  the  current  reqtilrements  on 
the  establishment  and  maintenance  of  lists 
and  Information  of  special  treatment  sod 
training  resources  to  reeoove  the  categortcal 
lUnltatlona  of  beart  aiasMs.  oasMr.  stroke 
and  related  diseases  and  refer  Instead  to 
disease  and  Impairments  of  man  and  to  call 
for  information  on  trends  In  equipment, 
staffing,  and  services  and  the  distribution  of 
faculties.  It  also  permits  the  Secretary  to 
provide  for  such  lists  or  information  through 
grants  or  contracts. 

Section  916.  Multiprof/ram  Services  and 
Clinical  and  Field  Studies.  This  section  adds 


to  the  present  provisions  of  Section  910  con- 
tract authority  for  the  conduct  of  cooper- 
ative clinical  and  field  studies  and  demon- 
strations relating  to  systems  for  organizing 
and  delivering  medical  care  and  other  RMP 
activities. 

Part  B — Compre/ienstve  State  and  Areawide 
Health  Planning  and  Public  Health  Services: 
This  section  contains  the  provisions  current- 
ly comprising  Section  314  of  the  Public 
Health  Service  Act  with  several  amendments. 

Section  921  (o) .  State  Plans  for  Comprehen- 
sive State  Health  Planning. 

Paragraph  (1)  continues  the  single  State 
agency  requirement  of  present  Section 
314(a)  (2)  (A). 

Paragraph  (2),  in  continuing  the  require- 
ment In  Section  314(a)(2)(B)  for  a  State 
health  planning  advisory  council,  adds  to  its 
membership  representation  of  regional  med- 
ical programs  and  specifies  that  the  con- 
sumer majority  shall  include  representatives 
of  the  poor  and  minority  groups. 

Paragraphs  (3)  to  (8)  continue  require- 
ments previously  contained  in  Section  314 
(a)  (2)  (C)  to  (O)  regarding  policies  for  ex- 
penditure of  funds;  encouragement  of  coop- 
erative efforts  among  various  groups  con- 
cerned: assurance  that  grant  funds  will  sup- 
plement and  not  supplant  State  funds;  ap- 
propriate methods  of  administration,  report- 
ing to  the  Secretary,  and  perlcxUc  review  of 
the  State  plan  for  comprehensive  health 
planning. 

Paragraph  (9) .  the  provision  for  assistance 
by  the  State  comprehensive  agency  to  health 
care  facilities  contained  in  Section  314(a) 
(2)  (I)  is  continued  and  a  provision  Is  added 
for  consultation  with  areawlde  comprehen- 
sive health  planning  agencies  or  organiza- 
tions. 

Paragraphs  (10)  and  (11)  continue  the 
present  provisions  of  Section  314(a)  (2)  (J) 
and  (K)  respecting  fiscal  control  and  fund 
accotmtlng  procedures  and  additional  Infor- 
mation and  assurances. 

Section  9ZHb).  State  Allotments.  Para- 
graphs (1).  (2).  and  (3)  continue,  respec- 
tively, the  provisions  for  ( 1 )  State  allotments 
determined  on  the  basis  of  population  and 
per  capita  Income,  (2)  reallotment  of  un- 
required amounts,  and  (3)  payment  of  the 
Federal  share  of  expenditures,  which  shall 
not  exceed  75  per  cent,  except  that  the  2-year 
avalUblllty  of  the  allotments  has  been  elimi- 
nated. 

Section  922.  Project  Grants  for  Areaxuide 
Health  Planning.  The  authority  for  grants  to 
public  or  nonprofit  private  organizations  for 
areawide  comprehensive  health  planning 
presently  contained  in  Section  314(b)  Is  con- 
tinued, and  In  addition,  authority  Is  given 
for  grants  to  State  comprehensive  health 
planning  agencies  to  allow  them  to  provide 
assistance  in  the  development  of  comprehen- 
sive health  plans  with  respect  to  areas  not 
otherwise  supported  by  areawlde  grants. 
Orant  support  under  this  section  Is  limited 
to  no  more  than  75  per  centum  of  project 
cost. 

Section  932(b)  adds  a  new  requirement  for 
establishment,  to  advise  the  recipient  of  the 
grant,  of  areawlde  comprehensive  health 
planning  councils  representative  of  govern- 
mental and  nongovernmental  health  agen- 
cies and  organizations.  Including  Regional 
Medical  Programs,  and  a  majority  of  repre- 
sentatives of  consumers,  including  repre- 
sentation of  the  poor  and  minority  groups. 

Section  923.  Training.  Studies  and  Demon- 
strations. This  section  adds  to  the  present  au- 
thority contained  In  Section  314(c)  to  make 
grants  for  training,  studies,  and  demonstra- 
tions aimed  at  Improving  comprehensive 
health  planning  the  additional  authority  to 
enter  Into  contracts  for  these  purposes. 

Section  924.  State  Plans  for  Comprehensive 
Public  Health  Services.  The  authorization  of 
grants  to  the  States  for  comprehensive  pub- 
lic health  services,  as  provided  In  present 
Section  314(d),  Is  continued  In  this  section. 


Subsection  (b)  Indicates  requirements  of 
State  plans,  with  continuing  provisions  con- 
cerning administration  by  the  State  health 
and  mental  health  authorities:  policies  and 
procedures  for  expenditure  of  fluids;  assur- 
ances concerning  the  use  of  funds;  methods 
of  administration;  annual  review  of  State 
plans;  reports  to  the  Secretary;  and  fiscal 
control  and  accounting.  Paragraph  (3)  adds 
a  new  requirement  that  the  plan  Indicate 
the  relationship  of  the  activities  Included 
to  the  total  health  program  of  the  State, 
including  programs  concerning  financing  of 
medical  care.  In  addition  to  continuing  the 
requirement  that  services  under  the  plan  will 
be  In  accordance  with  plans  developed  by 
the  State  comprehensive  health  planning 
agency.  Paragraph  (11)  provides  that  the 
Secretary  may  require  approval  by  the  State 
comprehensive  health  planning  agency  when 
the  Governor  certifies  its  readiness  to  per- 
form that  function. 

Subsections  (c).  (d),  (e).and  (f)  continue 
the  provisions  of  Section  314(d)  with  regard 
to  State  allotments,  payments  to  States,  Fed- 
eral share,  determination  of  Federal  share, 
and  allocation  of  funds  within  the  States. 

Section  925.  Health  Service  Development. 
Authorization  Is  continued  for  project 
grants  for  services  to  meet  health  needs  of 
limited  geographic  scope  or  of  special  region- 
al significance  and  for  developing  and  sup- 
porting for  an  Initial  period  new  services. 
Grants  may  Include  costs  of  training  related 
to  either  type  of  health  service  and  amorti- 
zation of  facility  loans.  The  requirements 
contained  In  present  Section  314(e)  that 
projects  be  in  accordance  with  State  compre- 
hensive health  planning  is  replaced  by  a  re- 
quirement for  comment  upon  and  recom- 
mendations concerning  applications  by  area- 
wide  comprehensive  health  planning  agen- 
cies supported  under  Section  922  or  in  the 
absence  of  such  an  agency,  another  perform- 
ing similar  functions.  Comments  and  rec- 
ommendations must  have  been  considered 
before  the  application  Is  formally  submitted. 
In  addition,  reasonable  assurance  would  be 
required  that  the  recipient  of  a  grant  for  an 
Initial  period  for  new  services  will  make  ef- 
forts to  secure  financing  after  this  period 
from  other  non  Federal  sources  and  Federal 
sources  reimbursing  for  medical  care. 

Section  926.  Withholding  of  Payments.  This 
section  continues  the  provisions  made  In 
present  Section  314(g)(3)  for  withholding 
payments,  after  notice  and  opportunity  for  a 
hearing,  to  a  State  receiving  formula  grant 
assistance  for  planning  or  public  health 
services  for  failure  to  comply  with  either  the 
statute,  the  applicable  State  plan,  or  the 
regulations.  Other  provisions  of  Section  314 
(g)  are  moved  into  Part  D  of  title  IX  as  gen- 
erally applicable  to  the  programs  contained 
m  the  title. 

Part  C.  Health  Facilities  and  Services  Re- 
search and  Demonstration.  This  part  con- 
tinues unchanged  the  provisions  of  the  Act 
presently  contained  in  Section  304,  authoriz- 
ing grants  and  contracts  for  research,  ex- 
periments, demonstrations  and  training  In 
the  organization,  utilization  and  financing 
of  health  resources.  Including  experimental 
construction,  equipment  development  and 
testing,  and  health  manpower  education  and 
utilization. 

Part  D.    General. 

BMXmOtH    841.    DKVXNrnONS 

This  section  provides  definitions  applicable 
to  title  IX: 

Section  911(a).  Defines  the  term  "State" 
to  Include  Puerto  Rloo,  Guam,  American 
Samoa,  the  trust  territory  of  the  Pacific  Is- 
lands, the  Virgin  Islands,  and  the  Eklstrlct  of 
Columbia. 

Section  9if  (b) .  Defines  the  term  "CouncH" 
to  mean  the  National  Advisory  Council  on 
the  Planning,  Organization  and  Delivery  of 
Health  Servlcee. 

Section  911(c).  Defines  the  term  "non- 
profit". 


/-/-»K'/"occcir»v  Ai    nprnnn  —  <sFNATF 
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Section  942  O'onf  j  o,'  Equip'Wnt  Supp.'ifs 
and  Se-iicfS  This  secUon  would  permit  the 
Se»re-irv  it  '-h*  request  af  any  recipient  of 
a  «rint  or  contract  under  this  ut.e.  to  reduce 
tne  pavnientd  to  sucn  recipient  t)y  the  r.ur 
market  v.iiue  of  any  equipment  or  supplies 
.'urnl:>he<l  to  such  reclplen".  *nd  by  the 
imount  of  p.»v.  allowances  travellnR  ex- 
penses and  any  other  coetJi  In  connection 
with  the  deuui  of  an  officer  or  ennployee  to 
the  recipient. 

SECTION      9«J       JOINT     PVNOINC 

Section  943 1  a)  authorizes  pursuant  to 
7^2:  I  .It.  )•!>  presc.-tbed  bv  tne  Seoret.%ry  t..^e 
debienitl T.  of  T.e  vlmliUstr  vtlve  unit  wltn- 
m  t.^e  Department  t.:>  act  for  all  In  admln- 
istc-nna  ^i\e  fund.<i  .ulv.*rced  when  a  single 
project  receives  funds  from  more  than  one 
source  witliin  the  Deparjnent  In  such 
c&set*  a  >lr.«le  non-Federal  shdJe  or  p.ir- 
t:oipition  req'i:rement  may  be  est,ib;u.*^ed 
according  ui  the  proportion  of  funds  ad- 
vanced under  e.ach  authorSz-itlon  and  my 
such  idmin^stritive  unit  may  waive  any 
technical  grant  or  contract  requirement 
which  Is  inctTL-^istent  with  the  similar  re- 
qvnremer.ts  of   the  admLnlsterlnn   unit 

Secfton  943 i  t)i  authorizes  pursuant  to  re«- 
ulaUons  prescribed  by  the  President  the  des- 
ignation of  one  PedeniJ  a^en^y  to  .vr-t  for  all 
\n  admlnusterln?  the  funds  ad^-anced  when 
a  single  project  receives  funda  from  more 
than  one  agency  The  iune  rules  on  non- 
Federal  shsj-e  and  waiver  of  'echnloal  re- 
quirements would  aprply  as  In  subsection  lai 
Sed'.on  944  Tran^ler  of  Funds  This  sec- 
aon  ac.thorli'.es  the  Secretary  to  tnuisfer  up 
to  ten  percent  of  the  amount  appropriated 
or  allocated  from  any  appropriation  under 
this  title  other  than  the  amounts  appro- 
priated for  formula  grants  under  sec- 
tions 921  or  924 — for  the  purfXJKe  of  currtni? 
out  any  other  such  prc><rrajn  or  activity 
under  this  title  with  the  stlpvilatlon  that 
no  s-uch  tran-sfer  shall  re..';ult  In  Increasing 
the  amounts  otherwise  available  for  any  pro- 
jrram  or  acclvl'y  by  more  than  ten  percent 

Srctwn  94S  Annual  Report  Requires  the 
Secretarv  after  consultation  with  the  Coun- 
cil, to  trarwmlt  to  Congress  an  annua!  re- 
port '^f  the  actl'.ltles  under  this  title  to- 
gether wl'h  li  an  evaluation  of  the  effec- 
tiveness rf  these  activities  In  improving  the 
efficiency  and  effectiveness  of  the  delivery 
r^f  health  services  and  In  carn'mg  out  the 
o'her  purr* Vies  rf  this  title  2i  a  st.itement 
of  t'le  relationship  between  Federal  and  non- 
Federal  financing.  Including  effort*  by  the 
grantees  to  develop  alternate  sources  of 
financing  after  an  Initial  period  of  support 
and  <3)  recommendations  with  respect  to 
nKximcatlons  of  this  title 

Serfirm  94«  Rpgu'.atiom^  The  Secretarv  Is 
authorized,  after  consultation  wl'h  the 
Council  to  prescribe  reirulatlon.s  relating  to 
the  general  administration  of  this  title  and 
'he  terms  and  conditions  tar  approving  ap- 
plications for  assLstance  thereunder,  and  re- 
lating to  me' hods  for  the  cixirdlna'lon  of 
programs  assisted  under  this  title  with  other 
Federal  health   programs 

Secfion  947  Records  and  Audit  This  sec- 
tion requires  the  maintenance  of  records 
bv  project  grant  recipients  bv  the  Secretary 
or  Comptroller  General  and  for  access  to 
grantees  records  and  books  for  audit  pur- 
poses However  the  Secretary  and  Comptrol- 
ler General  are  to  assure  protection  of  the 
confldentlall'v  of  information  secured  dur- 
ing the  doctor-patient  relationship 

Sectton  3  Cooperative  Systems  of  Health 
Information  and  Statistxci  This  section 
amends  SecUon  305  of  the  Public  Health 
Service  Act  as  follows 

Section  J05(a>  is  amended  to  broaden  the 
scope  of  the  National  He*lth  Survey  by 
ftddlng  tbree  proTtslons  relating  to  ( 1 ) 
health  care  resources.  (2i  environmental  and 
social  health  hazards,  and  1 3 )  famUy  forma- 
tion, growth,  and  dlseolutlon  A  provision  U 
al^  added  f>rohlbltlng  the  dlscloeure  of  In- 


formation obuined  fcr  statistical  purposes, 
ex -ept  upon  Londllluns  established  in  regu- 
laiioui  of  the  Secret.iry  .aid  p.'ohlbltlng  the 
puOllcatlou  of  identiflalile  iiifurmatlon  ex- 
cept with  the  consent  if  the  persons  or 
establi.-hmeni  supplying  it 

Secti.n  Jcijib)  is  a  new  provision  autoor- 
Izlug.  directly  or  by  CL.iuract.  the  undertak- 
ing of  research,  development,  demonstra- 
tion and  evaluation  relating  to  the  design 
and  Implementation  of  a  cooperative  Fed- 
eral-State iccal  health  information  and  sta- 
tibt;c-s  system. 

i'fctioi  4  ConfcTvung  Amendments  This 
section  strikes  out  present  sectu.ns  (a), 
ibi.  ici,  idt.  le),  and  igi  of  section  314 
of  the  Public  Health  Service  Act.  and  redesig- 
nates and  restructures  paragraph  (fi  as  a 
new  section  314  The  stricken  provisions  are 
substantially  transferred  U,  Parts  B  and  D  of 
title  IX  The  'ectu.ii  ais.)  repeals  Section 
304  w.'ilch  Ls  transferred  to  Part  C  of  title 
IX 

Secticn  5  Effective  Date  This  section  pro- 
\  Ides  that  the  provisions  of  title  IX  as 
mtxllfled  shall  apply  with  respect  to  allot- 
ments or  gran'^  made  ir.  m  appropriations 
fur  Fiscal  Year  1971  and  to  contracts  en- 
tered  into  after   J'one   30.    1970 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives, by  Mr  Hackney,  one  of  Its 
reading  clerks,  informed  the  Senate  that, 
pursuant  to  the  provisions  of  section 
8002  o;  the  Internal  Revenue  Code  of 
1954  Mr  Betts  ha.s  been  desinnated  as 
a  member  of  the  Jomt  Committee  on 
Internal  Revenue  Taxation,  to  fill  the 
existing  vacancy  thereon 

The  message  announced  that  the 
House  had  passed  the  bill  iS.  2306 >  to 
provide  for  the  establishment  of  an  In- 
ternational quarantine  station  and  to 
permit  the  entry  therem  of  animals  from 
any  country  and  the  subsequent  move- 
ment of  such  animals  into  other  parts 
of  the  United  States  for  purposes  of  Im- 
proving livestock  breeds,  and  for  other 
purposes,  with  &n  amendment.  In  which 
it  requested  the  concurrence  of  the  Sen- 
ate 

The  message  aLso  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  <HR  14944)  to 
authorize  sm  adequate  force  for  the  pro- 
tection of  the  Executive  Mansion  and 
foreign  embassies,  and  for  other  pur- 
poses. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature 
to  the  enroUed  bill  <HR  13008)  to  Im- 
prove position  classification  systems 
within  the  executive  branch,  and  for 
other  purposes,  and  It  wtis  signed  by  the 
Acting   President   pro   tempore. 


ORDER  OP  BUSINESS 

Mr  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  I  be 
permitted  to  proceed  for  8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  la  so  ordered. 


THE   PRESIDENTS   BUDGET 
FOR  FISCAL  1971 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, today  I  wish  to  discuss  the  budget 


as  submitted  by  the  President  for  fiscal 
1971 

This  so-called  unified  budget  claims 
a  surplus  of  $13  billion;  however,  as  I 
.shall  point  out,  this  surplus  is  based  on 
the  false  assumption  that  tiie  surplus 
accumulated  In  the  various  trust  funds, 
amountins  to  $8.7  billion,  can  be  counted 
as  though  It  were  normal  revenue.  This 
IS  a  misleading  accounting  practice, 
which,  was  first  adopted  by  the  Johnson 
administration,  and  I  regret  very  much 
that  It  Is  being  perpetuated  by  the  pres- 
ent administration  It  serves  but  one  pur- 
pose: and  that  is,  to  deceive  the  American 
people  as  to  the  true  cost  of  Government. 
These  trust  funds,  such  as  social  se- 
curity, railroad  retirement,  unemploy- 
ment taxes,  and  so  forth,  do  not  repre- 
sent monies  belonging  to  the  U.S.  Gov- 
ernment They  represent  collections  from 
the  employer  and  the  employees,  and  the 
Federal  Government  acts  solely  as  a 
trustee,  and  under  the  law  they  cannot  be 
spent  to  defray  the  normal  operating 
costs  of  the  Government 

When  these  trust  funds  are  eliminated 
from  the  computation— assuming  all 
other  factors  are  approved  as  recom- 
mended—instead of  a  surplus  of  $13  bil- 
lion there  is  a  deficit  in  1971  of  $7.3  bil- 
lion. To  confirm  this  point  I  call  atten- 
tion that  in  the  budget  a  notation  Is  made 
that  there  will  be  a  request  for  an  In- 
crease in  the  national  debt — estimated 
between  $8  and  $10  billion— In  order  to 
finance  this  deficit  Furthermore,  even  to 
hold  this  deficit  to  $7  3  billion  would  be 
contingent  upon  a  series  of  assumption 
that  may  or  may  not  materialize. 

First,  there  is  projected  a  $1.2  biUion 
increase  In  receipts  resulting  from  ad- 
mmistratlve  action  to  speed  up  the  col- 
lection of  withheld  Income  taxes  and 
excise  taxes  This  Is  a  one-shot  nonrectir- 
rlngltem 

Second,  it  Is  contingent  upon  a  series 
of  congressional  actions  such  as  increas- 
ing first-class  postage  rates  to  7  cents 
effective  April  1,  eliminating  or  reducing 
a  series  of  existing  programs  including 
.special  milk  program,  reduction  of  school 
assistance  In  impacted  areas,  postpone- 
ment of  pay  Increases  for  Federal  em- 
ployees, reductions  In  veterans  benefits, 
sale  of  cerUin  assets  Including  the  Alas- 
kan railroads,  and  so  forth. 

The  following  Is  a  more  detailed  analy- 
sis of  the  1971  budget,  supported  by  a 
series  of  six  tables.  I  ask  unanimous 
consent  that  these  six  tables,  to  which 
I  shall  be  referring,  be  incorporated  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1  > 

Mr  WILLIAMS  of  Delaware.  Mr. 
President,  the  budget  for  fiscal  1971  calls 
for  a  surplus  of  $13  billion  on  a  imifled 
basis  As  table  1  shows,  this  narrow  sur- 
plus Is  dependent  on  a  substantial  sur- 
plus In  trust  funds,  amounting  to  about 
$8.7  billion.  On  a  Federal  funds  basis  the 
1971  budget  shows  a  deficit  of  $7.3 
bUllon. 

Table  2  shows  that  the  surplus  in  the 
trust  fund  area  comes  primarily  frMn 
the  social  security  and  health  insurance 
programs:  however,  a  significant  contri- 
bution   to    the   surplus    in   the   unified 
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budget  Is  also  made  by  the  Federal  em- 
ployees retirement  funds  and  the  high- 
way trust  fimd. 

It  is  by  no  means  certain  that  the  nar- 
row budget  surplus,  even  on  a  unified 
budget  basis,  will  actually  be  achieved. 
Receipts  in  the  budget  are.  of  course, 
necessarily  based  on  forecast  of  economic 
levels  in  the  coming  year.  More  specifi- 
cally, the  budget  assumes  that  in  calen- 
dar 1970  the  gross  national  product  will 
rise  to  $985  billion  and  personal  income 
to  $800  billion,  while  corporate  profits  be- 
fore taxes  will  fall  to  $89  billion.  Our 
staff  has  not  yet  prepared  Its  estimates 
of  these  items  for  1970.  and  't  may  well 
be  that  the  economic  assumptions  on 
which  the  estimates  of  budget  receipts 
rests  will  prove  to  be  highly  accurate.  It 
may  be  pertinent  to  note,  however,  that 
a  number  of  economic  analysts  are  fore- 
casting substantially  lower  levels  of  eco- 
nomic activity  for  the  coming  year  than 
is  assumed  in  the  budget.  For  example, 
some  of  the  more  pessimistic  forecasters 
predict  that  in  calendar  year  1970  the 
gross  national  product  will  rise  to  less 
than  $970  billion  and  personal  income  to 
less  than  $785  billion  and  that  corporate 
profits  will  fall  below  $85  billion.  If  the 
level  of  economic  activity  for  the  entire 
fiscal  year  1971  were  to  persist  at  such 
relatively  low  levels  receipts  could  be  as 
mucli  as  $6  billion  below  the  amount 
shown  in  the  budget 

The  surplus  shown  in  the  budget  is 
also  dependent  on  the  enactment  of  a 
number  of  proposed  measures  designed 
to  increase  revenue  by  $1.6  billion  an- 
nually. Failure  to  adopt  these  measures 
would  reduce  or  eliminate  the  surplus. 
Table  3  shows  the  specified  proposed  leg- 
islation, including  new  user  charges — 
shown  in  detail  in  table  4 — extension  of 
the  excise  tax  rate  on  automobiles  and 
telephones,  and  increases  in  the  social 
security  wage  base  and  in  railroad  retire- 
ment revenues.  In  addition,  the  $1.3  bil- 
lion budget  surplus  assumes  a  $1.2  billion 
Increase  in  receipts  from  administrative 
action  to  speed  up  the  collection  of  with- 
held Income  taxes  and  excise  taxes. 

The  budget  also  assumes  that  in  fiscal 
1971  the  Post  Office  will  receive  $1,174 
million  of  additional  revenue — $674  mil- 
lion from  new  legislation  to  increase  the 
first-class  mail  rate  effective  April  1, 
1970,  to  7  cents  an  ounce,  and  $500  mil- 
lion from  "additional  actions  now  imder 
study." 

In  addition,  the  budget  contains  an 
item  of  $800  million  in  receipts  from  off- 
shore oil  revenues  which  are  in  dispute 
between  the  Federal  Government  and  the 
State  of  Louisiana  and  which  are  now 
being  held  in  escrow — this  $800  million 
is  contained  in  two  separate  items  en- 
titled "rent  on  Outer  Continental  Shelf 
lands"  and  "royalties  on  Outer  Continen- 
tal Shelf  lands"  which  appear  on  page 
556  of  the  budget  in  table  12,  "Offsetting 
receipts  by  type." 

In  considering  the  outlook  for  a  budget 
surplus  In  fiscal  1971  it  should  be  remem- 
bered that  there  Is  a  strong  tendency  for 
actual  expenditures  to  considerably  ex- 
ceed expenditures  estimated  In  the 
budget.  For  example,  the  budget  for  fis- 
cal 1970,  submitted  by  President  John- 
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son  under  the  prior  administration,  es- 
timated total  Federal  expenditures  for 
1970  at  $195.3  billion. 

Early  last  year  both  the  President  and 
the  Congress  were  pledged  to  reduce 
spending  for  fiscsd  1970  at  a  level  not  to 
exceed  $192.9  billion.  This  goal  has  now 
been  abandoned  and  the  most  recent  es- 
timate presented  by  the  present  admin- 
istration is  that  Federal  spending  will 
reach  $197.9  billion  in  fiscal  1970. 

Another  reason  actual  budget  outlays 
may  exceed  budget  estimates  is  that  the 
budget  contemplates  program  cutbacks 
or  changes  that  the  Congress  frequently 
may  very  well  not  accept.  For  example, 
the  budget  proposes  the  termination  of 
the  special  milk  program,  reduction  in 
Federal  aid  to  impacted  areas,  receipts  of 
$751  million  from  the  sale  of  stockpile 
commodities,  and  $159  million  in  cut- 
backs of  services  and  benefits  for  veter- 
ans— all  areas  which  have  involved  con- 
troversy in  the  past.  Table  5  shows  sev- 
eral of  these  proposed  program  reduc- 
tions which  may  not  be  realized. 

The  $1.3  billion  surplus  also  assumes 
the  iMstponement  of  Federal  pay  in- 
crease beyond  the  usual  July  date  to  Jan- 
uary 1,  1971,  for  a  saving  of  $1.4  billion 
in  fiscal  1971. 

National  defense  outlays  are  projected 
to  decline  $5.8  billion  in  the  coming  fis- 
cal year — from  $79.4  billion  in  fiscal  1970 
to  $73.6  billion  in  fiscal  1971.  Changes  in 
the  international  situation  could,  of 
course,  affect  defense  spending. 

In  fiscal  1971  expenditures  for  interest 
on  the  public  debt  are  projected  at  $19 
billion,  or  $200  million  higher  than  in 
fiscal  1970.  Refunding  operations  and 
the  investment  in  Government  securities 
of  substantial  surplus  receipts  of  trust 
fimds  will  involve  substantial  additional 
interest  costs  in  fiscal  1971.  A  large  part 
of  these  additional  interest  costs,  how- 
ever, is  offset  in  the  budget  by  the  as- 
sumption that  interest  rates  will  be  sig- 
nificantly lower  in  fiscal  1971  than  in  fis- 
cal 1970.  The  precise  decline  in  interest 
rates  that  is  anticipated  is  not  spelled 
out  in  the  budget,  but  the  projections 
appear  consistent  with  an  assumption 
that  interest  rates  will  drop  one  or  two 
percentage  points.  Should  this  decline  in 
interest  rates  not  occur  expenditures  for 
interest  on  the  public  debt  could  be  as 
much  as  $2  billion  more  than  the  figures 
projected  in  the  budget  for  fiscal  1971. 

Moreover,  to  some  degree  the  surplus 
in  the  1971  budget  Is  due  to  the  fact  that 
some  large  expenditure  items  which  were 
previously  included  in  the  budget  are  now 
outside  the  budget.  For  example.  Federal 
budgetary  expenditure  for  fiscal  1971  are 
shown  at  a  lower  level  than  would  other- 
wise be  the  case  because  the  Federal 
National  Mortgage  Insurance  Associa- 
tion became  an  independent  agency  on 
September  30,  1968.  As  a  result,  outlays 
by  this  institution  no  longer  come  within 
the  budget.  This  represents  a  substan- 
tial change  since  the  estimated  outlays 
for  PNMA  for  fiscal  1971  are  shown  as 
$4,351  million — see  appendix  to  the 
Budget,  page  1069.  Prior  to  the  time 
FNMA  became  an  independent  institu- 
tion such  outlays  would  have  been  shown 
as  budget  expenditures. 


Finally,  in  evaluating  the  prospects 
for  keeping  budget  expenditures  under 
control  in  the  future  it  should  be  noted 
that  the  1971  budget  provides  a  number 
of  new  and  expanded  programs  whose 
costs  will  balloon  in  the  next  few  years. 
As  table  6  indicates,  the  present  budget 
calls  for  spending  $3  billion  more  in  fiscal 
1971  than  in  fiscal  1970  for  the  family 
assistance  program,  control  of  air  and 
water  pollution,  the  open-space  program, 
crime  reduction,  revenue  sharing,  food 
assistance,  transportation,  and  man- 
power training.  The  budget  estimates 
that  outlays  for  the  expansion  of  these 
programs  wiU  reach  $18  billion  in  fiscal 
1975— see  "The  Budget  for  Fiscal  Year 
1971."  page  59. 

Inflation  is  still  the  Nation's  No.  1  do- 
mestic problem,  and  thus  far  our  Gov- 
ernment— neither  the  Congress  nor  the 
executive  branch — is  facing  up  to  the 
hard  decisions  necessary  for  its  control. 
Slight-of-hand  bookkeeping  practices,  as 
initiated  by  the  Johnson  administration 
and  as  is  being  perpetuated  under  this 
administration,  lias  lulled  the  American 
people  into  a  false  sense  of  financial  se- 
curity, which  makes  even  more  diflBcult 
the  problem  of  holding  Government  ex- 
penditures in  line. 

In  my  opinion,  imder  the  present  mood 
of  Congress,  which  thus  far  has  insisted 
on  increasing  rather  than  reducing  ex- 
penditures, I  can  foresee  but  one  result; 
and  that  is,  a  sizable  deficit  for  fiscal 
1971. 

EXHIBIT  1 

TABLE  1  -BUDGETARY  EXPENDITURES  AND  RECEIPTS  FOR 
FISCAL  YEAR  1971  FOR  FEDERAL  FUNDS,  TRUST  FUNDS, 
AND  TOTAL 

Pollars  In  milllons| 

Inter- 
govern- 
mental 
Federal  Trust         trans- 

funds         funds         action  Total 


Expenditures 154.936  55.440  -9,605  200  771 

Receipts.  _ 147,600  64,107  -6.605  202,103 

Surplus(+)or 

deficit(-) -7,336  -1-8.667 -1-1,331 

Source:  "Special  Budget  Analysis."  p.  19. 


TABLE2.— OUTLAYS  AND  RECEIPTS  OF  TRUST  FUNDS  FISCAL 
YEAR  1971 


|ln  millions  of  dollars] 


Trust  fund 


Outlays     Receipts 


Surplus 

(^) 

deficit 

(-) 


Federal  old-age  and  survi- 
vors insurance. 30,794 

Federal  disability  insurance..  3,397 

Health  insurance 8,774 

Unemployment  insurance 3,818 

Railroad  retirement  accounts.  1,816 
Federal  employees  retire- 

mentfunds 3.226 

Higtiway  trust  fund 4,395 

Foreign  military  sales.. 955 

Veterans  life  insurance 754 

Other  trust  lunds  (nonre- 

volving) 273 

Trust  revolving  funds —484 

I nterfund  transactions.- —580 

Proprietary  receipts  from 

fhepublie -1,698 

Total 55,440 


33,  444 

-2,650 

5.006 

-1.609 

9,829 

■^1.055 

3,950 

-132 

1,854 

-1-38 

4.643 

-1-1.417 

5,613 

4-1.218 

980 

+25 

795 

-T-41 

271 


-580 
-1,698 


-2 
^484 


64,107        -r8,667 


Source:  "Budgetin  Brief,"  p.  70. 
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T*BLX  3    -Fiscal  year  197 1 
I  In  billions  of  dollars  | 
Increase     in     receipts     under     proposed 
legislation: 
User  charges: 

Highways    ..- 0  3 

Aviation   services .4 

Total    --     .7 

Extension  of  excise  tax  rates  on  auto- 
mobiles and  telephones  to  Decem- 
ber 3 1     1 97 ;  6 

Increase  m  suclal  security  wage  base 
from  »7,800  to  •9.000  January  1. 
1971    - - 2 

Increase  in  railroad  retirement  rev- 
enues       .1 

Total    --- 16 

Increase  in  receipts  from  administrative 
action  to  speed  up  collection  of  with- 
held   income    taxes,    social    security 
taxes    and  excise  t.ixes 
Income     taxes     and     social     security 

taxes .7 

Excise  taxes .5 

Total    - 12 

Source:   "The  Budget  of  the  United  States 
Government."  pp  66  67 


Table  4      Revenue  effect  of  user  charge 
proposals  ■ 

I  In  millions  of  dollars] 

TTa!i>por'a':ion  '^^' 

Highways  Estimate 

Increase  m  dlesel  fuel  tax tVi'Z 

Graduated   use   tax 137 

Total    --     259 

Aviation  services 

Increase   in   passenger   ticket   tax-.  245 
Increa.'ie   :n   general   aviation   g.iso- 

Une    tax- .-        34 

General   aviation  Jet   fuel  tax 18 

Waybl.l  tax  on  air  freight. 44 

International    departure    tax 29 

Total     --  •'370 

Other - 24 

Total 653 

'  Excludes  charges  that  are  offset  against 
expenditures  of  the  programs  to  which  they 
apply 

The  FAA  estimate  of  receipts  from  the 
iviation  services  taxes  as  passed  by  the 
Hi -use  and  reported  by  the  Senate  Finance 
Committee  Is  approximately  t330  million, 
or  $40  million  less  than  the  revenue  frum 
the  Administrations  proposal 

Source  The  Budget  of  the  United  States 
G«jvernment  Fiscal  Year  1971."  pp  66-70  and 
71 

Table  5  -Selected  budge:  outlay  sayings 
from  terminations,  'est'ucturtng  and  'e- 
jorrns^  fiscal  year  1971 

[In  millions  I 

PROGRAM    TERMINATION 

Agriculture 

Special  milk  program $64 

Conservation  1  co6t  sharing) 66 

Total    130 

Commerce     Sale  of  Alaska  railroad...        100 

Total  pnjgram  termination 230 


PRIHiRAM     RESIRL'ITIRING 

Defense  Sale  of  stockpile  commodi- 
ties  751 

Eaucation  and  health: 

Reduction    in    school    assistance    to 

feder.illy  nfTected  areas     196 

Greater  efficiency  in  Medicaid* 215 

Total    411 

Veterans'  benefits  and  services  Reduc- 
tion in  pensions  burial  benefits,  and 
payments  for  arrested  tuberculosis; 
Interest  rate  on  policy  loans  and  re- 
quire reimbursement  from  private 
health  insurers  for  treatment  of  pol- 
icyholders   159 

General  government  District  of  Co- 
lunibu  financing  substitution  of 
local  bonds  and  grants  for  loans 54 

Total  selected  program  restruc- 
turing       .  .  -    1. 375 

Total  selected  program  termina- 
tion and  restructuring .    1.605 

'  Legislation  limiting  Federal  matching 
share  for  extended  care  to  dl.scourage  long- 
term  residentliil  care  and  revising  reimburse- 
ment st.mdards  to  eiKxnjr.ige  nK«re  efficient 
use  of  resources  and  discourage  abu*e 
I  Budget,  p    157  I 

Source  "The  Budget  of  the  United  Stales 
Government."  pp    52  56 

TArflt  6  -INCREASE  IN  BUDGET  OUTLAYS  IN  FISCAL  1971 
FOR  N£*  AND  EXPANDED  PROGRAMS 

|ln  millions  ol  dolljrsi 


Prottam 


1970  1971  Chinje 

CitiflMM     (slimito        1970  71 


Family  as^tUnc*  trogram 

Conliol  ol  an  and  waler  pol- 
lution and  n(reased 
parks  and  ni>en  spacM 

Cnme  reduclic  .... 

Revenue  shanni 

Food  ass  stance 

Ttans^flation 

Manpooef  tiaining.     


soo 


+  500 


7«5 

1.115 

r330 

947 

1,?57 

+  310 

?75 

+  ?7S 

l.il4 

7.278 

*-764 

7.019 

7.487 

+  468 

1.368 

1.720 

+  352 

loul 11,633       14.632       -f2.999 


Source   "The  Budget.  F.scal  Year  1971  "  pige  17. 

Mr   BYRD  of  Virginia    Mr   President. 

will  the  Senator  yield^ 

Mr    WILLI.AMS  of  Delaware    I  yield 

Mr  BVRU  of  Virginia  I  feel  Uie  Sena- 
tor from  Delaware  has  once  auain.  h.s  he 
ha.s  so  many  iime.s.  rendered  a  great  .serv- 
ice to  the  Senate  and  to  the  Nation  in 
suinmari/inK  so  well  the  Nation  s  finan- 
cial probleni-s 

Did  I  understand  the  Senator  froni 
Delaware  to  say  that  it  is  possible  of 
probable  that  the  interest  on  the  national 
debt  miyht  be  $2  billion  more  than  the 
$18  billion  that  ls  in  the  budKet:* 

Mr  WILLIAMS  of  Delaware  If  pro- 
jected It  would  t)e.  assuming  that  there  is 
no  general  reduction  in  interest  rates 
The  assumption  that  interest  charges 
on  the  national  debt  will  increase  only 
$200  million  in  the  fiscal  year  1971  is  on 
the  preml.se  the  interest  rates  will  drop 
at  least  1,  if  not  2.  percentage  points 
during  fl.scal  1971  — something  which  we 
hope  will  materialize  but  which  thus  far 
has  not  developed 


I  might  say  that  I  think  one  of  the 
most  constructive  steps  the  administra- 
tion could  take  in  relieving  pressure  on 
interest  rates  would  be  to  reduce  Govern- 
ment deficits  and  thus  remove  the  neces- 
sity of  the  Government's  going  out  of 
the  money  market  and  borrowing  $8  bil- 
lion to  $10  billion  to  finance  the  operating 
costs  of  our  Government.  I  have  always 
taken  the  view  that  money  is  a  com- 
modity, that  interest  is  the  price  of  the 
commodity,  and  that  when  the  demand 
for  It  IS  greater  than  the  supply,  naturally 
the  price,  or  interest  rates,  rise. 

I  think  the  Government,  the  States,  the 
cities,  and  the  individuals  have  been 
extending  their  debts  beyond  all  reason 
within  the  last  few  years,  and  I  regret  to 
say  the  Federal  Government  has  been 
leading  the  parade. 

Mr  BYRD  of  Virginia  It  was  only  3 
years  ago,  as  I  recall,  that  the  interest 
on  the  national  debt  was  $14  billion.  In 
the  current  budget,  if  I  remember  tiie 
figure  accuratelv — I  do  not  have  it  be- 
fore me — It  IS  $18  billion 

Mr  WILLIAMS  of  Delaware.  That  is 
correct 

Mr  BYRD  of  Virginia  So  it  has  gone 
up  $4  billion  in  that  relatively  short  pe- 
riod of  time. 

Then,  as  the  Senator  ix^inLs  out.  unless 
there  is  a  reduction  in  interest  rates — 
and  there  is  no  great  evidence  that  there 
will  bo  a  .substantial  reduction  in  interest 
rates  anv  time  soon — the  interest  charges 
to  the  Government  are  likely  to  go  up 
another  $1  billion,  or  po.ssibly  even  $2 
billion 

Mr  WILLIAMS  of  Delaware  That  is 
correct  That  could  be  the  result  of  two 
developments-  First,  the  outstanding 
Government  bonds  which  are  maturing 
durinc  this  period  are  lower  coupon 
bonds  and  are  havinu  to  be  refinanced  at 
hiu'her  interest  rates  That  is  one  factor 
that  increases  it.  The  second  is  that  we 
ar»  ojx^ratinu  the  Government  even  now 
at  an  average  deficit  of  $700  million  a 
month  That  is  in  e.xcess  of  $8  billion  a 
year. 

I  might  point  out  that  our  national 
debt  today  is  over  $.372  billion,  or  $9  bil- 
lion more  than  it  was  just  1  year  ago.  At 
present  rates  of  interest  it  is  costing 
about  $600  million  a  year  just  to  pay  the 
interest  on  the  annual  accumulation  of 
our  debt  in  this  Government 

I  think  It  IS  time  that  we  in  Congress 
and  tho.se  in  the  executive  branch  down- 
town, both  of  whom  are  responsible  for 
this,  restrain  Government  spending  and 
at  least  try  to  bring  the  expenditures 
of  this  Government  within  its  income. 

Mr  BYRD  of  Virginia  I  concur. 

The  PRESIDING  OFFICER  The  addi- 
tional time  of  the  Senator  from  Delaware 
has  expired 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  ask  unanimous  consent  to  have  4  addi- 
tional minutes 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  Virginia.  During  the  4- 
month  period  of  November  and  Decem- 
ber 1968  and  January  and  February  of 
1969,  the  Federal  Government  sold  $23  4 
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billion  in  short-term  Government  obli- 
gations. I  am  wondering  if  the  Senator 
from  Delaware  has  the  comparable  fig- 
ure for  the  period  November  and  De- 
cember of  1969  and  January  and  Febru- 
ary of  1970,  as  compared  with  the  figure 
of  $23.4  billion  of  a  year  ago. 

Mr.  WILLIAMS  of  Delaware.  No.  I 
think  it  is  about  the  same,  because  our 
deficit  was  running  about  the  same. 

Unfortunately,  Congress  has  insisted 
on,  and  the  Treasury  Department  has 
gone  along  with  maintaining  a  fictitious 
ceiling  on  long-term  Government  bonds 
at  4 '4  percent.  Supposedly  it  is  a  sym- 
bol of  the  desire  for  lower  interest  rates, 
but  we  cannot  finance  the  Government 
on  Ion  t:- term  GoveiTiment  bonds  at  4*74 
percent.  We  have  not  been  able  to  do  it 
for  years.  The  result  is  that  our  national 
debt  has  been  financed  and  refinanced 
on  a  short-term  basis,  which  means  we 
have  monetized  the  national  debt.  That 
is  not  only  costing  billions  in  extra  in- 
terest charges  but  it  is  creating  a  highly 
inflationary  situation. 

For  years  I  have  unsuccessfully  pro- 
posed legislation  to  remove  that  fictitious 
ceiling.  Because  of  our  failure  to  correct 
this  law  we  have  not  sold  long-term  Gov- 
ernment bonds  for  the  past  several  years, 
and  we  will  not  until  interest  rates  get 
below  that  level;  and  if  they  get  below 
it  we  will  not  need  a  ceiling. 

Mr.  BYRD  of  Virginia.  I  share  the 
Senator's  feeling  about  the  so-called 
unified  budget.  It  seems  to  me  that  by 
using  the  unified  budget  process  and  the 
unified  budget  figures,  the  American 
people  do  not  really  have  a  true  impres- 
sion as  to  what  is  our  financial  situa- 
tion. 

I  am  concerned,  also,  that  we  would 
lump  into  this  figure  the  trust  funds, 
mainly,  as  the  Senator  from  Delaware 
pointed  out.  the  social  security  funds 
and  highway  funds.  These  are  funds 
that  must  be  held  in  trust  for  a  specific 
purpo.se. 

Social  .security  funds,  in  particular, 
must  b^  inviolate,  because  that  money 
has  been  paid  in  by  the  employer  and 
employee  to  take  care  of  the  employee 
when  he  retres  in  his  old  age. 

I  feel  that  we  have  a  very  deep  obli- 
gation to  those  social  security  benefi- 
ciaries to  be  certain  that  their  funds 
are  completely  safeguarded. 

I  have  some  apprehenson  when  we 
throw  all  those  funds  into  one  big  pot 
and  call  it  a  unified  budget  and  say  we 
will  have  a  surplus  of  $1  billion,  vmder 
the  unified  budget  concept.  The  fact  is 
that  the  trust  funds  will  have  a  surplus 
of  $8  billion,  but  the  general  fund  will 
have  a  deficit  of  $7  billion.  It  is  only  by 
utilizing  the  trust  fund  that  the  Govern- 
ment will  be  able  to  say  it  will  have  a 
small  surplus  of  $1  billion. 

Mr.  WILLIAMS  of  Delaware.  That  is 
correct  I  am  glad  that  the  Senator  from 
Virginia  emphasizes  the  point  that  I 
made  before.  I  denoimced  this  new  book- 
keeping procedure  when  It  was  first  ini- 
tiated by  the  preceding  adminstraton, 
and  I  have  repeatedly  said  I  do  not  like 
it  any  better  under  this  administration. 
It  serves  but  one  purpose  and  one  pur- 
pose only:  and  that  is,  to  deceive  the 
American  people  as  to  the  true  cost  of 


operating  our  Government.  Many  con- 
stituents have  spoken  with  Members 
of  Congress  and  have  asked  why  we 
should  cut  back  on  this  program  or  that 
program,  which  they  think  is  highly 
meritorious,  when  we  are  operating  with 
a  surplus.  They  ask  why  it  is  necessary 
to  cut  back  when  the  Government  has  a 
surplus.  But  we  are  not  operating  the 
Government  with  a  surplus — we  are  op- 
erating at  a  deficit  averaging  nearly 
$800  million  a  month.  It  has  been  at 
that  rate  for  the  past  year  or  two,  as  is 
evidenced  by  the  fact  that  our  national 
debt  has  been  increasing  at  a  rate  of  $8 
billion  or  $9  billion  a  year. 

Why  should  we  need  to  borrow  money 
to  finance  a  surplus  in  the  Federal 
treasury?  That  is  ridiculous.  The  phoney 
bookkeeping  policy  should  be  changed. 

In  the  campaign  of  1968  most  of  us 
criticized  the  preceding  administration 
for  carryng  cut  the  same  kind  of  book- 
keeping system  which  the  Nixon  admin- 
istration is  now  tryng  to  perpetuate.  I 
still  say  it  is  wrong. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  MANSFIELD.  Mr.  President,  first 
I  commend  the  distinguished  Williams- 
Byrd  duet  for  showing  their  usual  con- 
cern and  their  nonpartisanship,  or  bi- 
partisanship, regardless  of  adminstra- 
tion,  in  bringing  home  to  the  rest  of 
us  the  facts  and  figures  as  they  really 
are  covering  the  budget  and  the  na- 
tional debt. 

May  I  say  that  I  am  pleased  at  the 
efforts  of  the  Nixon  administration  to 
bring  about  further  reductions,  as  an- 
nounced recently,  and  may  I  say  also 
that  I  am  equally  pleased  with  the  rec- 
ord of  the  Senate,  which  this  fiscal  year 
has  already  made  cuts  in  this  fiscal 
year's  defense  budget  of  something  on 
the  order  of  $5.6  billion.  That  Ls  con- 
tained in  the  1970  appropriation  anal- 
ysis: and  I  hope  that  the  administra- 
tion and  Congress  in  tandem  wUl  con- 
tinue to  reduce  expenditures  on  the  one 
hand  and  appropriations  on  the  other. 

So,  again,  my  commendations  to  both 
distinguished  Senators,  who  are  carrying 
on  a  tradition  which  is  not  of  recent 
origin,  but  extends  over  several  decades. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETURN  ADDRESSES,  PLEASE 

Mr.  MANSFIELD.  Mr.  President,  one 
of  the  basic  duties  of  a  congressional  of- 
fice is  the  receipt  of  and  response  to  con- 
stituent mail.  This  is  one  way  in  which 
we  can  keep  in  touch  with  the  people  we 
represent  and  it  is  a  reaisonably  good  in- 
dication as  to  how  they  may  feel  on  a 
particular  issue. 

Last  week  I  received  many  letters  and 
cards  from  what  I  assume  are  residents 
of    Missoula.    Mont.,    expressing    their 


views  on  a  variety  of  legislative  matters. 
There  were  approximately  150  commu- 
nications, all  signed  and  postmarked 
Missoula,  Mont.,  but  not  one  single  re- 
turn address.  They  definitely  were  not 
form  letters  because  they  commented  on 
issues  such  as  the  voting  rights  legisla- 
tion, the  Carswell  Supreme  Court  nomi- 
nation, taxes,  integration,  Vietnam,  and 
extension  of  the  Office  of  Economic  Op- 
portimity  programs.  Because  these  mat- , 
ters  are  very  current,  I  would  like  to  be 
able  to  respond  to  these  letters,  but  it  is 
impossible  to  do  so  imder  these  circum- 
stances. I  checked  very  carefully  to  see 
if  there  might  be  one  address,  but  I  could 
not  find  one.  The  only  indication  was 
one  reference  to  the  views  being  ex- 
pressed by  an  organization  of  some  600 
people. 

I  am  taking  this  means  of  stating  to 
these  people  in  Missoula,  as  well  as  to  any 
of  my  constituents,  that  I  welcome  their 
comments  and  recommendations  and 
welcome  an  opportimity  to  respond. 
However,  in  this  case,  it  is  impossible. 


EXECUTIVE  ASSISTANT  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  the 
honorary  business  professional  frater- 
nity. Alpha  Psi  Kappa,  at  Eastern  Mon- 
tana College,  Billings,  Mont.,  has  just 
recently  adopted  a  very  impressive  and 
worthwhile  program.  They  have  estab- 
lished the  executive  assistant  program, 
which  provides  in  each  academic  year  a 
week  of  indepth  training  for  10  out- 
standing students  as  executive  assistants 
in  cooperating  Montana  companies. 

This  program  is  a  successful  attempt 
in  closing  the  gap  between  the  students 
and  the  business  community.  This  pro- 
gram is  financed  and  administered  en- 
tirely by  the  school  with  contributions 
from  the  local  business  firms.  I  believe 
that  the  college  and  the  businessmen  of 
Billings  are  to  be  highly  complimented 
for  developing  this  program — one  which 
is  self-sustaining  and  does  not  require 
Federal  f  imds. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  February  25,  1970,  written 
by  Dave  Robinson,  president  of  Alpha 
Psi  Kappa  at  Eastern  Montana  College, 
together  with  several  items  enclosed 
therewith.  This  is  a  program  other  com- 
munities might  well  consider. 

There  being  no  objection,  the  letter 
and  enclosures  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Eastern  MoffTANA  College, 
Billings,  Mont.,  February  25,  1970. 
Hon.   Mike   Mansfield, 
U.S.  Senate  Office  Building. 
Washington,   D.C. 

Dear  Senator  Mansfield:  The  news  me<lla 
are  today  justifiably  concentrating  much  ot 
their  attention  on  our  nation's — and  indeed, 
the  world's — colleges  and  universities.  Vio- 
lent and  Immediate  change — the  overthrow 
of  the  "establishment" — as  exemplified  by 
takeovers,  riots  and  blatant  Insurrection,  ex- 
tolled by  campus  protagonists  who  have 
gained  national  attention,  have  seemingly 
created  an  "era  of  dissension."  But — many 
claim  that  the  news  media  are  guilty  of  er- 
ror by  omission. 

The  members  of  Eastern  Montana  College's 
Alpha  Psi  Kappa,  honorary  business  profes- 
sional fraternity,  have  conceived  of,  promot- 
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e<l,  and  ltnpiement«d  a  course  of  suidy  of 
such  wurth  as  to  support  ihis  contenuon 
Ciilled  the  Executive  Assistant  Progrwii." 
the  course  will  proude.  each  academic  year,  a 
week  of  m-depth  training;  for  :en  catstand- 
In?  studen'.d  .i.<  executive  ciAslstant^  In  co- 
operating Montana  companies  The  c  jurse 
is  fully  .iccredlted  by  E.tst^'rn  MonUina  Col- 
letje  and  Is  applicable  towards  graduation 
The  enclosed  p.u-lcei  of  informaUou  will  give 
vou  full  details 

The  most  compemna;  iispect  of  the  '  Execu- 
Uve  Assistant  Program  is  that  It  was  created 
totally  bv  members  of  Alpha  Psl  Kappa  with 
the  full  and  beneflcUil  cotiperariun  jf  the 
admlnls'ratlon  of  Eas'ern  Montana  College 
and  the  BUUnits  business  commumtv  Prom 
Its  conception  through  the  organizing,  legal 
work  an!  promotion  to  both  Eastern  Mon- 
tana College's  administration  and  concerned 
businesses,  the  students  alone  were  respon- 
sible Through  their  etTorts  the  economic  op- 
p<..rtunltles  of  M>  ntana  will  be  frraphlcally 
demonstrated  .ind,  as  a  resldvi.il  effec  two 
$500  scholarships  will  be  created  through 
the  contributions  of  the  concerned  com- 
panies 

Alpha  P>1  Kappa  and  the  Business  Depart- 
ment of  Eastern  Montana  College  take  pride 
in  this  proijram  and  its  conceptual  unique- 
ness We  take  pride  also  In  this  oppi'rtuiilty 
to  present  the  'Executive  Assistant  Pro- 
gram" to  you  with  the  hope  that  It  is  as  in- 
triguing CO  you  as  it  Is  dynamic  to  us 
Should  you  desire  further  Information, 
please  contact  us  nt  your  convenience  and 
we  villi  be  honored  to  explain  In  detail  the 
total  irr.p:ic-.!*;ons  of  this  unique  project 
Sincerely  yours, 

Davc  Robinson 
Prendent,  Alpha  Pst  Kappa 

E.^STEKN  Montana  Coilecs 
B\Ui'ig!<,  Mont     Derembe'  15.   1969 
Alpha   Psl    Kappa,    the    business    honorary 
fraternity   at   Eastern    Montana   College,   has 
set  up  the  framework  for  a  unique  course — 
the  Executive  Assistant  Protrram 

This  packet  contains  complete  informa- 
tion nbout  the  pr'jirr.im  und  Its  purposes  rhe 
student  presenting  this  packet  will  b«  happy 
to  answer  any  questions  you  may  have.  We 
hope  you  will  give  serious  consideration  to 
this  program  and  its  value  to  your  business. 
the  student  and  the  business  community 
Sincerely  yours, 

Davs  Robinson 
President.  Alpha  Pti  Kappa 

People  M.^ke  thx  DimxENfx 
The  members  of  Alpha  Psl  Kappa  honor- 
ary biismess  fraternity  a'  Eastern  Montana 
College,  believe  that  people  working  t,)- 
gether  In  the  spirit  of  cotperatlon  and 
unders'an'llne  can  accomplish  much  that 
can  be  of  beneP.t  to  all  It  was  In  this  spirit 
of  cooperation  and  understanding  that 
Alpha  Psl  Kappa  was  organized  in  196fl  by 
Professor  Chapman  and  business  students  at 
Eas'em 

Since  lis  inception.  Alpha  Psl  Kappa  has 
been  an  active  organization  of  students  de- 
siring to  overcome  'he  barrier  of  lnid<»quate 
c ommunlca'lon  be' ween  students  ani  adults 
Alpha  Psl  Kappa  has  for  the  past  two  years 
co-sponsored  with  'he  Mldl.ind  N.itlonal 
Bank  the  "Midland  Empire  Economic  Con- 
ference for  Young  Adul's  '  The  conference 
gives  high  school  students,  college  students, 
educators,  and  businessmen  the  c>pportunlty 
to  discuss  economic  problems  that  are  of 
mutual  interes'  In  addl'lon  the  conference 
18  designed  to  Increase  rhe  s'udent's  under- 
standing of  the  free  enterprise  svstem  Per- 
haps, the  greatest  achievement  of  the  con- 
ference haa  been  that  a  dialog  has  been 
started  between  students  and  business  lead- 
ers which  ha-s  fos'ered  a  greater  desire  for 
cooperation  Because  of  past  experience  and 
our  continuing  desire  to  Incxease  coopera- 
Uoaand  understanding  between  the  business 


community  and  the  student  community.  Al- 
pha Psl  Kapi,>a  hits  undertaken  another 
step  toward   Improving  that  relationship 

Alpha  P.sl  Kippa  luus  through  the  Busl- 
ness  Uejiartment  at  Eiitstcrn  Montana  College, 
es'.ihllsl.ed  an  Executive  Assistant  Seminar 
Those  students  pHr'lclpaling  In  the  program 
will  receive  college  credit  as  they  would  In 
any  college  course  Because  of  this  project. 
Alpha  Psl  K.ippa  vull  be  able  to  award 
two  |5()0  scholarshli*  to  members  of  'Me 
fra-ernlty  This  program  was  conceived  and 
implemented  by  students  viho  firmly  believe 
'hat  educators  and  businessmen  are  anxious 
to  assist  students  m  projects  that  can  be  of 
beiient  to  a'A  It  is  because  of  '_hls  belief  that 
we  the  students  come  to  yuu  the  business 
le,iders   and   ask   for   your   partlripall'  n 

While  cooperation  and  understanding  are 
lofty  ideals  that  we  continually  strive  for, 
we  must  at  the  same  time  strive  for  practical 
goals  You  as  a  bu.-iines-sman  may  ask 
What  benefit  can  this  program  be  to  my 
business''  Montana  has  a  continuing  need  to 
retain  its  college  educated  men  and  women 
In  the  past  this  has  ikiI  been  an  ea-sy  task 
for  businesses  m  Montana  Perhaps  firms 
cant  compete  with  out-of-state  llrms  In 
compensation,  or  it  ci>uld  be  that  Mrm-s  can  t 
afford  aggressive  recruiting  policies  For 
whatever  reasons  retaining  college  educated 
men  and  wmen  for  Montana  Is  Just  another 
way  of  conserving  one  of  our  resources  What 
greater  resource  can  there  be''  You  as  a  busi- 
nessman may  liave  the  opportunity  to  retain 
a  part  of  these  resources  by  observing  these 
students  for  vourself  In  the  event  you  fet-l 
that  the  student  would  be  an  asset  to  your 
Arm,  h  jthlng  would  preclude  your  hiring 
this  student  upon  graduation  for  a  Mon- 
tana firm  We  feel  It  Is  a  worthwhile  pro- 
gram-one vnth  which  all  f  us  can  be  proud 
to  be  a-isociated 

People  do  make  the  dlflerence  wouldn't 
vou  agree? 

Stan  I  FT   E    Hoccart. 
V'(re-Pre<ndenf    Alpha  Pn   Kappa 

Awha  Psi  Kappa  Scholabshp' 

rNTaODUCTTON 

This  scholarship  Is  to  award  two  $500 
grant-in-aid  scholarships  each  year  at  the 
EMC  Annual  Awards  Convocation  to  two 
members  of  Alpha  Psl  Kappa  (Business  hon- 
orary) Funding  of  the  scholarships  and  eli- 
gibility for  their  receipt  are  explained  below 

EUGIBn.XrT 

Eligibility  to  receive  a  scholarship  will  be 
based  on  the  following  criteria 

1  Membership  in  Alpha  Psl  Kappa  for  at 
least  2  quarters 

2  A  minimum  cumulative  OPA  of  2  5  over- 
all 

3  Indication  of  financial  need 

4  The  recipient  must  plan  to  ta?-e  15 
credit  hours  during  the  time  the  scholar- 
ship Is  received 

5  The  recipient  must  retain  a  major  In 
Business  while  receiving  the  scholarship 

.Applications  will  be  submitted  to  Mr  John 
Self  Executive  Director  Eastern  Montana 
College  Educatonal  Foundation 

rTNANCINC  AND  AWARDING  PROCTDT'RES 

The  scholarships  will  be  financed  through 
funds  received  from  Montana  businesses  ac- 
rordlng  to  their  agreements  with  Alpha  Psl 
Kippa  fraternity  Fraternity  members  will 
spend  one  week  with  those  buslneses  as 
executive  asslstan'-s  As  compensation,  the 
businesses  will  each  donate  $100  to  the  EMC 
Educational  Foundation  and  earmark  these 
donations  for  flnan  ing  the  Alpha  Psl  Kappa 
scholarshljM  The  scholarships  will  be 
awirded  to  the  recipients  In  the  amount  of 
$150.  $150.  and  $200  at  the  beginning  of  Fall. 
Winter,  and  Spring  quarters  respectively. 
Student  ci  aluafUm 

The  student  will  be  graded  In  the  follow- 
ing manner  First,  an  evaluation  form  will  b« 


completed  by  each  of  the  students  supervi- 
sors in  the  business  and  returned  to  the 
Boslnesii  Department  for  use  by  a  faculty 
member  in  assigning  a  letter  grade  Second, 
a  faculty  member  will  determine  a  course 
grade  on  the  b.isis  of  the  following 

A  The  evaluation  forms  received  from 
the  business 

B  An  outline  of  dally  activities  to  be  re- 
ceived from  the  student 

C  A  term  paper — content,  length,  and 
form  to  be  determined  by  faculty  member- 
student  consultation 

D  .A  flml  report  from  the  student  to  In- 
clude hLs  evaluation  of  the  work  experience 
received  particularly  In  relation  to  Its  meet- 
ing or  falling  to  meet  his  expectations 

E  Any  backgrouno  studies  that  the  fac- 
ulty director  deems  advisable 

Cour,<f  fi  aluation 

At  the  completion  of  the  course,  provision 
will  be  miide  to  give  an  opportunity  for  par- 
ticipants to  evaluate  the  program  for  future 
changes  Letters  will  be  solicited  from  busi- 
nessmen and  f.iculty  members  participat- 
ing .A  meeting  will  be  pl.inned  at  which  all 
partlr'.pints  will  dlscu.ss  and  evaluate  the 
program 

I'ROPOSAL     rOR     INDEPENDENT     STttDT     IN 
Bl'SINESS 

Title 

Bu  491  Independent  Study  Executive  As- 
.slstant  Program 

Objectives 

The  objective  of  the  course  Is  to  give  the 
outstanding  student  an  opp>ortunlty  to  see 
the  application  of  business  principles 
l»ariip<l  In  various  business  and  economic 
course* 

.A  The  application  of  management  con- 
cepts 

B    The  operation  of  sales  departments. 

C  Approaches  to  advertising  and  public 
relations. 

D  The  investment  and  expansion  philos- 
ophies of  local  buslnessee 

E    FaxnlllaJlzatlon  with  bank  op)eratlons 

It  can  also  be  expected  that  the  student 
will  gain  valuable  exposure  to  work  routines 
of  the  business  community  and  consequently 
evalua'^  his  suitability  for  particular  types 
of  work 

Credit 

4  credit  hours 

Eligibility 

The  following  criteria  mvist  be  met  to  be 
eligible  for  the  Seminar 

A    Junior  or  Senior  standing. 

B  Completion  of  at  least  20  credits  In 
courses  applying  to  the  major  In  Business. 

C    A   cumulative    grade    point    average   of 

as. 

Pro6p>ectlve  participants  will  submit  to 
the  Business  Department  a  Job  application 
and  r^sum^  including  scholastic  background 
and  work  experience  Class  composition  will 
be  determined  the  quarter  prior  to  the  Sem- 
inar Pai^lclpants  will  be  chosen  by  the  Busi- 
ness Dex>artment  faculty  on  the  basis  of 
suitability  u  Indicated  in  the  application 
and  recommended  to  the  Head  of  the  Busi- 
ness Department  for  final  approval 
Cowse  de.icTiption 

Class  members  will  each  be  assigned  to 
work  as  an  executive  assistant  with  a  Mon- 
tana business  firm  Pairings  will  be  based  on 
interests  of  each  particular  student  as  re- 
flected In  the  Job  application  and  resume, 
and  In  light  of  the  Job  descriptions  received 
from  businesses  The  student  will  work  with 
the  firm  for  at  least  five  days  or  40  working 
hours  Elach  business  will  sign  an  agreement 
with  the  Business  Department  of  Eastern 
Montana  College  which  will  Include  the 
following 

A    Departments  the  student  will  work  In. 

B  Supervisors  to  whom  the  student  will  be 
assigned 


C.  Work  or  activities  expected  of  the  stu- 
dent while  with  the  firm. 

D.  Method   of   compensation   to  the   EMC 
Educational  Foundation. 

E,  Travel    expenses   and   other   compensa- 
tion given  directly  to  the  student. 

F,  Insurance   liability   In   case  of  student 
injury. 
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LOWERING  THE  VOTING  AGE  TO 
18  BY  STATUTE— SUPPORT  OP 
PAUL  FREUND  AND  ARCHIBALD 
COX 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  amendment 
No.  545  to  lower  the  voting  age  to  18, 
which  was  introduced  yesterday  by  the 
distinguished  majority  leader,  Senator 
Mansfield, 

As  Members  of  the  Senate  know,  I  be- 
lieve that  Congress  had  adequate  power 
under  the  Constitution,  in  light  of  the 
Supreme  Court's  decision  in  1966  in 
Katzenbach  against  Morgsm.  to  lower  the 
voting  age  by  statute,  and  that  we  need 
not  necessarily  pursue  the  route  of  con- 
stitutional amendment.  Last  week,  I  cir- 
culated among  my  colleagues  memo- 
randum on  the  legal  and  policy  issues 
involved  in  this  question,  and  I  ask 
unanimous  consent  that  the  memo- 
randum may  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1 . ) 

Mr.  KENNEDY.  In  addition,  it  is  worth 
emphasizing  that  the  authority  of  Con- 
gress to  act  by  statute  in  this  area  Is 
supported  by  two  of  the  most  eminent 
constitutional  authorities  in  America. 
Both  Prof.  Paul  Freund,  the  dean  of  the 
Nation's  constitutional  lawyers,  and 
Prof.  Archibald  Cox,  who  served  with 
distinction  as  the  Solicitor  General  of 
the  United  States  under  President  Ken- 
nedy and  President  Johnson,  have  un- 
equivocally stated  their  view  that  Con- 
gress has  power  under  the  Constitution 
to  reduce  the  voting  age  by  statute,  with- 
out the  necessity  of  a  constitutional 
amendment. 

Professor  Preund's  views  were  orig- 
inally stated  in  an  address  in  Jime  1968. 
Professor  Cox's  views  were  originally 
stated  in  an  article  in  the  Harvard  Law 
Review  In  November  1966,  and  were  am- 
plified in  his  eloquent  testimony  last 
month  before  the  Subcommittee  on  Con- 
stitutional Rights. 

Mr.  President,  because  of  the  im- 
portance of  this  constitutional  issue,  I 
ask  imanimous  consent  that  Professor 
Freund's  address  and  Professor  Cox's  re- 
cent testimony  also  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

I  also  ask  unanimous  consent  that  an 
editorial  from  today's  Washington  Post 
supporting  the  principle  of  18-year-old 
voting  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  2,  3,  and  4.) 

Mr.  KENNEDY.  In  closing,  let  me  em- 
phasize my  strong  belief  that  no  action 
we  take  on  18-year-old  voting  should  be 
permitted  to  interfere  with  the  current 
consideration  of  the  Voting  Rights  Act 
or  delay  its  enactment  by  the  Senate  or 
the  House.  Continuation  of  the  provi- 


sions of  the  existing  Voting  Rights  Act 
are  essential  to  promote  the  fairness  of 
the  political  process  in  America,  and  to 
alleviate  the  unfair  discrimination  in 
voting  and  other  basic  rights  that  have 
long  existed  against  millions  of  black 
Americans  and  other  minority  groups  in 
our  society. 

EzHnrr  1 

(Memorandum  of  Senator  Kennedy  on  low- 
ering the  voting  age  to  18,  February  23, 1970) 

The  time  has  come  to  lower  the  voting  age 
to  18  in  the  tJnlted  States,  and  thereby  to 
bring  our  youth  Into  the  mainstream  of  the 
political  process.  I  believe  this  Is  the  most 
important  single  principle  we  can  pursue  as 
a  nation  If  we  are  to  succeed  in  bringing  our 
youth  into  full  and  lasting  participation  In 
our  institutions  of  democratic  government. 
In  recent  years,  a  large  number  of  Senators 
have  expressed  their  support  for  lowering  the 
voting  age  to  18.  In  particular,  I  commend 
Senator  Jennings  Randolph  and  Senator 
Birch  Bayh  for  their  extraordinary  success 
In  bringing  this  Issue  to  the  forefront  among 
our  contemporary  national  priorities.  For 
nearly  three  decades.  Senator  Randolph  has 
taken  the  lead  in  the  movement  to  extend 
the  franchise  to  our  youth.  Senator  Bayh's 
extensive  hearings  in  1968  helped  generate 
strong  and  far-reaching  support  for  the 
movement,  and  his  hearings  this  month  have 
given  the  issue  even  greater  momentum.  The 
prospect  of  success  is  great,  and  I  hope  that 
we  can  move  forward  to  acccxnpllsh  our  goal. 

In  this  memorandum,  there  are  three  gen- 
eral areas  I  would  like  to  discuss.  The  first 
part  deals  with  what  I  believe  are  the  strong 
policy  arg:ument8  in  favor  of  lowering  the 
voting  age  to  18.  The  second  part  deals  with 
my  view  that  it  is  appropriate  for  Congress 
to  achieve  its  goal  by  statute,  rather  than 
follow  the  route  of  Constitutional  amend- 
ment. The  third  part  deals  with  the  consti- 
tutional power  of  Congress  to  act  by  statute 
in  this  area. 

I.    THE    MINIMT7M    VOTINC    ACE    IN    THE    T7NrrED 
STATES    SHOXTLO    BE    LOWERED    TO    18 

Members  of  the  Senate  are  well  aware  of 
the  many  substantial  considerations  sup- 
porting the  proposal  to  lower  the  voting  age 
to  18  In  the  United  States,  and  I  shall  do  no 
more  than  summarize  them  briefly  here. 

First,  our  young  people  today  are  far  better 
equipped  to  make  the  type  of  choices  in- 
volved In  voting  than  were  past  generations 
of  youth.  Because  of  the  enormous  Impact 
of  modem  communications,  especially  tele- 
vision, our  youth  are  extremely  well  Informed 
on  all  the  crucial  issues  of  our  time,  foreign 
and  domestic,  national  and  local,  urban  and 
rural.  Today's  18  year -olds  p>osses6  far  better 
education  than  former  generations.  Otir  18 
year-olds,  for  example,  have  unparalleled  op- 
portunities for  education  at  the  high  school 
level.  Our  19  and  20  year-olds  have  significant 
university  experience  In  addition  to  their 
high  school  training.  Indeed,  in  many  cases, 
18  to  21  year-olds  already  possess  a  better 
education  than  a  large  proportion  of  adults 
among  our  general  electorate. 

Moreover.  18  year -olds  today  are  a  great 
deal  more  mature  and  more  sophisticated 
than  farmer  generations  at  the  same  stage 
of  development.  Indeed,  through  Issues  like 
Vietnam  and  the  qtiallty  of  our  environment, 
and  through  their  participation  in  programs 
like  the  Peace  Corps  and  Vista,  our  youth 
have  taken  the  lead  on  many  important  ques- 
tions. They  have  set  a  far-reaching  example 
of  Insight  and  commitment  for  us  to  emu- 
late. 

Obviously,  the  maturity  of  18  to  21  year- 
olds  varies  from  person  to  person.  Just  as 
it  varies  for  all  age  groups  in  our  popula- 
tion. However,  on  the  basis  of  our  broad 
experience  with  18  to  21  year-olds  as  a  class, 
I  believe  they  possess  the  requisite  maturity, 


Judgment,  and  stability  for  responsible  ex- 
ercise of  the  franchise. 

Second,  by  lowering  the  voting  age  to  18, 
we  will  encourage  civic  responsibility  at  an 
earlier  age,  and  thereby  promote  greater 
social  Involvement  and  political  participa- 
tion for  our  youth. 

In  1963,  President  Kennedy's  Commission 
on  Registration  and  Voting  Participation  ex- 
pressed its  deep  concern  over  the  low  voting 
participation  In  the  21-30  year  old  bracket. 
It  attributed  this  low  piarticlpatlon  to  the 
fact  that:  "by  the  time  they  have  turned 
21  .  .  .  many  young  people  are  so  far  re- 
moved from  the  stimulation  of  the  educa- 
tional process  that  their  interest  in  public 
affairs  has  waned.  Some  may  be  lost  as 
voters  for  the  rest  of  their  lives." 

We  know  that  there  Is  already  a  high  in- 
cidence of  pKJiitical  activity  today  on  cam- 
puses and  among  young  people  generally, 
even  though  they  do  not  have  the  franchise. 
None  of  us  who  has  visited  a  high  school  or 
college  in  recent  years  can  fall  to  be  im- 
pressed by  their  knowledge  and  commitment. 

I  do  not  agree  with  the  basic  objection 
raised  by  some  that  the  recent  participation 
of  students  In  violent  demonstrations  shows 
that  they  lack  responsibility  for  mature  ex- 
ercise of  the  franchise.  Those  who  have  en- 
gaged In  such  demonstrations  represent  only 
a  small  percentage  of  our  students.  It  would 
be  extremely  unfair  to  penalize  the  vast  ma- 
jority of  students  because  of  the  reckless 
conduct  of  the  few. 

I  believe  that  both  the  exercise  of  the 
franchise  and  the  expectation  of  the  fran- 
chise provide  a  strong  incentive  for  greater 
political  Involvement  and  understanding.  By 
lowering  the  minimum  voting  age  to  18,  we 
win  encourage  political  activity  not  only  In 
the  18  to  21  year -old  group,  but  also  in  the 
pre-18  year-old  age  group  as  well.  Through 
extension  of  the  franchise,  therefore,  we  will 
enlarge  the  meaning  of  participatory  democ- 
racy in  our  society.  We  will  g^ve  our  youth 
a  new  arena  for  their  idealism,  activism,  and 
energy. 

Third,  18  year-olds  already  have  many 
rights  and  responsibilities  In  our  society  com- 
parable to  voting.  It  does  not  automatically 
follow  of  course — simply  because  an  18  year- 
old  goes  to  war,  or  works,  or  marries,  or 
makes  a  contract,  or  pays  taxes,  or  drives  a 
car,  or  owns  a  gun,  or  is  held  criminally  re- 
sponsible like  an  adult — that  he  should 
thereby  be  entitled  to  vote.  Each  right  or 
responsibility  in  our  society  presents  unique 
questions  dependent  on  the  particular  issue 
at  stake.  Nonetheless,  the  examples  I  have 
cited  demonstrate  that  In  many  Important 
respects  and  for  many  years,  we  have  con- 
ferred far-reaching  rights  on  our  youth,  com- 
parable in  substance  and  responsibility  to 
the  right  10  vote.  Can  we  really  maintain 
that  it  is  fair  to  grant  them  all  these  rights, 
and  yet  withhold  the  right  that  matters 
most,  the  right  to  participate  in  choosing  the 
government  under  which  they  live? 

The  well-known  proposition — "old  enough 
to  fight,  old  enough  to  vote" — deserves  spe- 
cial mention.  To  me,  this  part  of  the  tegu- 
ment for  granting  the  vote  to  18  year -olds 
has  great  appeal.  At  the  very  least,  the  op- 
portunity to  vote  should  be  granted  as  a 
benefit  In  return  for  the  risks  an  18  year-old 
Is  obliged  to  assume  when  he  is  sent  off  to 
fight  for  his  country.  About  30'~c  of  our  forces 
In  Vietnam  are  under  21.  Over  19.000.  or 
almost  half  of  those  who  have  died  in  action 
there,  were  under  21.  Can  we  really  maintain 
that  these  young  men  did  not  deserve  the 
right  to  vote? 

To  be  sure,  as  many  critics  have  pointed 
out,  the  abilities  required  for  good  soldiers 
are  not  the  same  abilities  required  for  good 
voters.  Nevertheless,  I  believe  that  we  can 
accept  the  logic  of  the  argument  without 
making  it  dispositive.  A  society  that  Imposes 
the  extraordinary  burden  of  war  and  death 
on  its  youth  should  also  grant  the  benefit 
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of  full  citizenship  and  representation,  espe- 
cially in  sensitive  and  basic  areas  like  the 
right  to  vote 

In  the  course  of  the  recent  heHrings  I 
conducted  on  the  draft  I  was  deeply  im- 
pressed by  the  conviction  ind  insight  that 
L.ur  young  cltueas  demonstrated  in  their 
constructive  crlt.clsm  of  our  present  draft 
laws  There  are  many  Issues  in  the  91st 
Congress  and  in  our  society  at  large  with 
compirable  relev.ince  and  Impact  on  the 
nations  vouth  They  have  the  capacity  to 
counsel  us  wisely,  and  they  should  be  heard 
at  the  po'.ls 

Fourth  our  present  experience  with  voting 
bv  persons  under  21  Justifies  Its  extension 
to  the  enrlre  nation  Lowering  the  voting  age 
will  improve  the  overall  quality  of  our  elec- 
torate, and  will  make  It  more  truly  repre- 
sent.^tive  of  our  society 

I  have  already  stated  my  feeling  that  18 
to  21-year-olds  possess  adequate  maturt'y 
for  responsible  use  of  the  franchise  Equally 
important,  bv  adding  our  youth  to  the  elec- 
torate we  will  gam  a  grotip  of  enthusiastic, 
sensitive,  idealistic  and  vigorous  new  voters 
Todav  four  st  ites— Georgia  sln.^e  1943 
Kentucky  since  1955.  and  Alaska  and  H.iwul 
since  they  entered  the  Union  In  1959— grant 
the  franchise  to  pi-rsons  under  21  There  Is 
no  evidence  that  the  reduced  voting  age 
has  caused  anv  difficulty  whitever  in  the 
states  where  u  is  applicable  In  fact,  former 
Bovernr.rs  Carl  Sanders  and  Ellis  Arnall  of 
Georgia  have  testified  in  the  past  that  giving 
the  franchise  to  18-year-olds  in  their  stales 
has  been  a  highly  successful  experiment 

Moreover  a  significant  number  of  foreign 
nations  now  permit  18  year-.^lds  to  vote  Even 
South  Vietnam  allows  eighteen  year-olds  to 
vote  I  recognize  that  It  may  be  difficult  to 
rely  on  the  experience  of  foreign  nations, 
whoee  political  conditions  and  experience 
mav  be  quite  different  from  our  own  It  U 
Irunic.  however  that  at  a  time  wnen  a  num- 
ber of  other  countries  have  taken  the  lead 
in  grnntlng  full  political  partlclpatlnn  to  18 
year-olds  the  United  States,  a  nation  with 
one  of  the  most  well-developed  tralUlons  of 
democracy  in  the  hlstorv-  of  the  world,  con- 
tinues to  denv  that  participation 

I  am  aware  that  manv  arguments  ha-.e 
been  advanced  to  prevent  the  extension  or 
tne  franchise  to  18  year-olds  It  may  be  that 
the  Issue  1^  cne^  like  wcman  suffrage  in  the 
early  nineteen  hundreds— that  cannot  be 
finally  res..>Ued  bv  reason  or  logic  Attitudes 
on  the  question  are  more  likely  to  be  de- 
termined by  an  emotional  or  a  political  re- 
spoivse  It  is  worth  noting,  however,  that 
alm.jft  a;:  of  the  arguments  now  made  agalnit 
extending  the  franch.se  to  :8  vear-o'.ds  were 
also  m  ide  against  the  19th  Amendment, 
which  granted  suffrage  to  women  Yet  no 
one  n  iw  seriously  questions  the  wUdom  of 
that  Amendment 

There  Is.  of  cjurse.  an  important  pollUcal 
dimension  to  18  year-old  voting  As  the  ac- 
compaiivmg  table  indicates  the  entrant ruse- 
ment  of  18  year-olds  would  add  approximately 
ten  million  persoos  to  the  voting  age  p<:ipu- 
lation  m  the  United  SUtes  It  would  increaie 
the  eligible  electorate  in  the  nation  by 
slightly  more  than  8  :  If  there  were  domi- 
nance of  any  one  particular  party  among  this 
large  new  voting  population,  or  among  sub- 
groups wlth.n  It  there  might  be  an  elec- 
toral advantage  fcr  that  party  or  its  candi- 
dates As  a  result.  18  year-old  voting  would 
become  a  major  partisan  Issue  and  would 
probably  not  carrv  in  the  immediate  futiire 
F'jr  mv  part  I  believe  that  the  risk  Is  ex- 
tremely small  Like  their  elders,  the  youth 
of  America  are  t.f  all  political  persuasions 
The  nation  as  a  whole  would  derive  sub- 
stantial tieneflts  by  granting  them  a  mean- 
ingful voice  m  shaping  their  future 

The  right  to  vote  Is  the  fundaAiental  po- 
litical right  in  our  constitutional  system    It 


is  the  cornersicne  of  all  other  basic  rlghUi  It 
guar.iiitees  'ha-  c  ur  democrarv  will  be  gov- 
ernment of  the  people  and  bv  the  people  not 
Just  /or  the  people  By  securing  the  right  to 
vote  we  help  to  Insure  in  the  historic  words 
of  the  Massachusetts  Bill  of  Rights,  that  our 
government  'mav  be  a  government  of  laws. 
and  not  of  men  -  Millions  of  young  Americans 
have  earned  that  right   ^<iid  we  must  respond 

II  THE  tFOERAl.  COVJHNMtNT  SHoUlD  *CT  To 
REDtXC  THt  VOTINU  AliE  TO  1 M  BY  STATtTT. 
RATHER  THAN  BY  C<jN?.TlTr  T  loN  AL  AMEND- 
MENT 

I  believe  not  only  that  the  reduction  of 
the  voting  age  to  18  lb  desirable,  but  also 
that  Federal  action  is  the  best  route  to  ac- 
complish the  change,  and  that  the  preferred 
method  of  Federal  change  should  probably  be 
by  statute,  rather  than  by  Constitutional 
amendment 

In  the  past,  I  have  leaned  toward  placing 
the  ;iiifBtive  on  the  States  in  this  important 
area,  and  I  have  strongly  supported  the  efforts 
being  made  In  many  states.  Including  Mas- 
sachusetus,  to  lower  the  voting  age  by 
amending   the   State   Constitutions 

Progress  on  the  issue  in  the  States  has  been 
significant,  even  though  it  has  not  been  as 
rapid  as  many  of  us  had  hoped  The  Issue 
has  been  extensively  debated  In  all  parts  of 
the  nauon  Public  opinion  polls  in  recent 
years  have  demonstrated  that  a  substantial 
and  increasing  majority  of  our  citizens  favor 
extension  of  the  franchise  to  18-year-olds 
In  light  of  the5,e  Important  developments, 
the  tlnie  Is  ripe  lor  Congress  to  play  a  greater 
role  Perhaps  the  most  benehcial  advantage 
of  action  by  Congress  is  that  It  wi'Uld  insure 
national  uniformity  (..n  this  basic  polulcal 
Issue  Indeed,  the  possible  discrepancies  that 
may  result  If  the  issue  is  left  to  the  states 
are  illustrated  by  the  fact  that  of  those 
few  state*  which  have  already  lowered  the 
voting  age  below  21.  two— Georgia  and  Ken- 
tucky—have fixed  the  minimum  voting  age  at 
18  The  other  two-  AUiska  and  Hawaii  — have 
fixed  the  age  at  19  and  20  respectively  Left 
to  state  initiative,  'herefore,  the  result  Is 
likely  at  best  to  be  an  uneven  pattern  of  un- 
justifiable variation 

Federal  action  on  the  v.  tln^  a^e  Is  there- 
fore both  necessary  and  appropriate  The 
mo>i  obvious  metnc>d  of  Federal  action  Is  by 
amend. ug  the  Constitution,  but  It  is  not  tlie 
only  me:.T:d  As  I  s.iall  diiciss  In  greater 
detail  m  the  third  pan  of  my  statement,  I 
believe  that  Congress  his  the  authority  to 
act  in  tnls  area  by  statute,  and  to  enact 
legislation  establishing  a  uniform  minimum 
voting  age  applicable  to  all  Stales  and  to  all 
elections.  Federal    State  and  Uxral 

The  decision  whether  to  proceed  by  con- 
stitutional ameixdment  or  by  statute  Is  a 
difficult  <ine  One  ol  me  most  Impjrtant 
considerations  is  the  procedure  Involved  m 
actually  p.issing  i  constitutional  .inieiidmeiit 
by  two-thirds  of  the  Congress  and  three- 
fourtns  of  One  State  legislatures  The  lengthy 
delay  involved  in  the  ratification  process 
would  prL^bably  make  It  impossible  to  com- 
pleu-  the  ratification  of  a  Coustltutloiul 
amendment  beture  many  yeirs  hase  elap.sed 
It  !■>  clear  that  Congress  should  be  slow 
to  act  by  statute  on  matters  tradidonally 
reserved  to  the  States  Where  sensitive  is- 
sues of  greu  political  importance  are  con- 
cerned, the  patn  of  Constitutional  amend- 
ment teud^  to  insure  wide  discussion  and 
bro.ii  arceptance  at  all  levels — Federal,  State 
and  Kcil — 3f  whatever  c::ange  e^entuallv 
t.ikes  place  Indeed,  at  earlier  times  In  our 
nation's  history,  a  number  of  b  isic  changes 
in  voting  qualifications  were  accomplished 
by  Constitutional  amendment 

At  the  same  time,  however.  It  is  worth 
emphasizing  that  In  more  recent  years, 
changes  of  CJmparable  na.ignltude  have  been 
made  by  statute  one  of  the  mo«t  important 
of  which   Aa-i  tne  F.>deral  Voting  Rights  Act 


of  19»5  Unlike  the  question  of  direct  popu- 
I.ir  elecMon  of  the  President,  which  is  also 
now  pending  before  us,  lowering  the  voting 
age  does  not  work  the  s<irt  of  deep  and  fun- 
damental structural  change  in  our  system 
of  (government  that  would  require  us  to 
make  the  change  b>  pursuing  the  arduous 
route  of  Constitutional  amendment 

Because  of  the  urgency  of  the  Issue,  and 
because  of  Its  gathering  momentum.  I  believe 
that  there  are  overriding  considerations  In 
favor  of  Federal  action  bv  statute  to  accom- 
plish the  goal  Poeslbly.  It  may  be  appropriate 
to  III,  .)rp  irate  the  pr  .pos.il  a-s  an  amend- 
ment to  the  bin  now  pending  in  the  Seiuite 
to  extend  the  Voting  Righus  Act  Indeed,  if 
enough  support  can  be  generated,  it  could 
be  po».-ible  lor  18  year-olds  to  go  to  the  polls 
for  t!fc  firat  time  this  lall  -November  1970 
We  know  that  there  is  bro.id  and  biparti- 
san support  for  the  principle  of  18  year-old 
voting  A  total  of  67  Senators  have  already 
joined  in  support  of  SenaU  r  Hnndolphs  pro- 
posed constitutional  amendment  to  accom- 
plish the  change  Uist  week,  the  Administra- 
tion gave  Us  firm  support  to  the  principle. 
I  am  hopeful  that  we  can  proceed  to  the 
rapid  implementation  of  our  goal 

At  the  same  time,  however,  we  mu.si  insure 
that  no  action  we  take  on  18  ye  ir-old  voting 
will  interfere  with  the  pr  mpt  consideration 
of  the  pending  Voting  Rights  bill  or  delay  Its 
enactment  by  the  Senate  The  bill  Is  sched- 
uled t>  become  the  pending  business  of  the 
.senate  on  the  first  dav  the  Senate  meets 
after  March  1,  and  we  must  guarantee  that 
Its  many  important  provisions  are  enacted 
Into  taw  at  the  earliest  opportunity, 
rn   (:on:;ress  has  the  constiti^tional  power 

TO  A(  T  by  STATITE  TO  LOWER  THE  VOTING  ACE 
TO    18 

The  historic  decision  by  the  Supreme 
Court  in  the  case  of  Kat-^enbarh  v.  »nr<jan  In 
June  1966  provides  a  solid  constitutional 
basts  for  Congress  to  act  by  statute  rather 
than  bv  constitutional  amendment  U)  reduce 
the  voting  age  t  .  18  Tills  power  exists  not 
onlv  tor  Federal  elections,  but  for  state  and 
local  elections  a^  well 

The  issue  In  the  Morqan  c  ise  was  the  con- 
stitutionality of  Section  4ie)  of  the  Voting 
Rights  Act  of  ia65  The  section  In  question, 
which  originated  as  an  amendment  sp.Dn- 
sored  by  Senator  Robert  Kennedy  and  Sen- 
ator J.^cob  Javlts.  W.1S  designed  to  enfran- 
chise Puerto  Ricans  living  In  New  York  The 
section  provided,  in  effect,  that  any  person 
who  hid  completed  the  sixth  grade  in  a 
Pi-erto  Rican  school  could  not  be  denied  the 
right  to  vote  in  a  Federal.  SUUe  or  local  elec- 
tion because  of  his  Inability  to  pass  a  liter- 
acy test  in  English  By  a  strong  7-2  majority, 
the  Supreme  Court  sustained  the  constitu- 
tionality of  the  section  Seen  in  perspective 
the  Mo'gan  case  was  nrt  a  new  departure  In 
Americnn  constltullona;  law  Rather,  It  w.is 
a  decision  characterized  by  clear  Judicial  re- 
straint and  exhibiting  generous  deference  by 
the  Supreme  Court  toward  the  actions  of 
Congress 

As  we  know.  Congress  In  this  century  has 
twice  chosen  to  proceed  by  constitutional 
amendment  In  the  irea  of  voting  rights  The 
Nineteenth  Anieiidment,  ratified  in  1920, 
pr  .vlded  that  a  cltlz-en  of  the  United  States 
citild  not  be  denied  the  right  to  vole  on  ac- 
count of  sex  The  Twenty-Fourth  Amend- 
ment, ratified  in  1964  provided  that  a  citi- 
zen could  not  be  denie<l  the  right  to  vote  In 
Federal  elections  bffc.iuse  cf  his  failure  to 
p   V  ri  poll  tax 

Nevertheless.  In  tpl-e  of  this  past  practice. 
Kaf;enbac>?  v  Morq-.n  and  other  decisions 
by  the  Supreme  Cnirt  demonstrate  that 
thJfe  particular  amendments  are  In  no  way 
limitations  on  Congress'  power  under  the 
constitution  to  lower  the  voting  age  by 
sttute.   If   Congress   so   chooses 
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The  authority  of  Congress  to  act  by  stat- 
ute is  based  on  Congress'  power  to  enforce 
the  Fourteenth  Amendment  by  whatever 
legislation  It  believes  Is  appropriate.  To  be 
sure,  the  Constitution  grants  primary  au- 
thority to  the  slates  to  establish  the  condi- 
tions of  eligibility  for  voting  In  Federal  elec- 
tions Under  these  provisions,  the  voting 
qualifications  established  by  a  state  for 
members  of  the  most  numerous  branch  of 
the  suite  legislature  also  determine  who  may 
\otc  lor  United  States  Representatlvee  and 
Senators. 

It  has  long  been  clear,  however,  that  a 
State  has  no  power  to  condition  the  right 
to  vote  on  qualifications  prohibited  by  other 
provisions  of  the  constitution,  including  the 
Fourteenth  Amendment.  No  one  believes,  for 
ex  imple.  that  a  Sta'e  could  deny  the  right  to 
vote  to  a  person  because  of  his  race  or  his 
religion. 

Tne  Supreme  Court  has  specifically  held 
that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  Itself  prohibits  cer- 
tain unreasonable  state  restrictions  on  the 
franchise  In  Carnngton  v.  Ras>i,  the  Court 
held  that  a  State  could  not  withhold  the 
Iraiichisc  from  residents  merely  because  they 
\\ere  members  of  the  armed  forces.  And,  in 
HaryxT  v  Vtrgitua  Board  oj  Elections,  the 
Court  held  that  a  state  could  not  impose  a 
poll  tax  as  a  condition  of  voting. 

The  power  ol  Congress  to  legislate  In  the 
are.i  of  voting  qualifications,  as  well  as  in 
many  other  areas  affecting  fundamental 
rights.  Is  governed  by  Section  5  of  the  Four- 
teenth .Amendment,  which  provides  that: 

The  Congrc:>s  shall  have  jxjwer  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  .iri  icle   " 

In  other  words.  Congress  is  given  the  pow- 
er under  Section  5  to  enact  legislation  to 
enforce  the  Equal  Protection  Clause,  the 
Due  Process  Clau.se.  and  all  the  other  great 
provisions  of  the  Fourteenth  Amendment. 

Prior  to  the  Supreme  Court's  decision  in 
tlie  Morgan  case,  the  extent  of  Congress' 
power  under  Section  5  to  preempt  State  leg- 
islation was  unclear,  unless  that  legislation 
was  Itself  Invalid  under  the  Equal  Protec- 
tion Clause  or  other  clauses  of  the  Consti- 
tution In  the  Morgan  case,  however,  the  Su- 
preme Court  explicitly  granted  broad  power 
to  Congress  In  tliis  area.  It  sustained  Section 
4iei  of  the  Voting  Rights  Act  aa  a  valid  ex- 
ercise by  Congress  of  its  power  to  enforce 
the  Fourteenth  Amendment,  even  though  as 
recently  as  1959  the  Court  had  held  In  a  North 
Carolina  test  case  that  literacy  tests  were  not 
unconstitutional  on  their  face. 

In  efsence  the  Morgan  case  stands  for  the 
proposition  that  where  state  and  Federal  in- 
terests conflict  under  the  Equal  Protection 
Clause  Congress  h.i.s  broad  power  to  resolve 
the  conflict  In  favor  of  the  Federal  interest. 
As  the  Court  Itself  stated: 

■  It  was  for  Congress  ..to  assess  and 
weigh  the  various  conflicting  consideration — 
the  risk  of  pervasiveness  of  the  discrimina- 
tion In  governmental  -services,  the  effective- 
ness of  eliminating  the  state  restriction  on 
the  right  to  vote  as  a  means  of  dealing  with 
the  evil,  the  adequacy  or  availability  of  al- 
ternative remedies,  and  the  nature  and  sig- 
nificance of  the  state  Interests  that  would 
be  affected  ...  It  is  not  for  us  to  review 
the  congressonal  resolution  of  these  factors. 
It  Is  enough  that  we  be  able  to  perceive  a 
basis  upon  which  the  Congress  might  re- 
solve the  conflict  as  it  did." 

In  other  words  with  respect  to  granting 
the  vote  to  18  ve.ir-olds.  It  Is  enough  for 
Congress  to  weigh  tlie  Justifications  for 
and  against  extending  the  franchise  to  this 
age-group  If  Congre.ss  concludes  that  the 
Justification  In  favor  of  extending  the  fran- 
chl.se  outweighs  the  Justification  for  restrict- 
ing the  franchise,  then  Congress  has  the 
power  to  change  the  law  by  statute  and  grant 
the  vote  to  18  vear-olds 


In  fact,  the  Supreme  Court's  holding  in 
the  Morgan  case  Is  consistent  with  a  long  line 
of  well-known  decisions  conferring  broad  au- 
thority on  Congress  to  carry  out  its  powers 
granted  by  the  Constitution.  Thus,  in  the 
Morgan  case,  the  Court  gave  Section  5  the 
same  construction  given  long  ago  to  the 
Necessary  and  Proper  Clause  of  the  Con- 
stitution by  Chief  Justice  John  Marshall  in 
the  famous  case  of  McCulloch  v.  Maryland, 
which  was  decided  by  the  Supreme  Court  In 
1819.  In  the  historic  words  of  Chief  Justice 
Marshall  In  that  case: 

"Let  the  end  be  legitimate,  let  it  be  with- 
in the  scope  of  the  Constitution,  and  all 
mear^s  which  are  appropriate,  which  are 
plainly  adapted  to  that  end,  which  are  not 
prohibited,  but  consistent  with  the  letter  and 
spirit  of  the  constitution,  are  constitu- 
tional." 

In  the  Morgan  case  the  Supreme  Court 
applied  the  test  of  John  Marshall  and  upheld 
Section  4iei  of  the  'Voting  Rights  Act  for 
two  separate  and  Independent  reasons.  First, 
the  Court  said.  Congress  could  reasonably 
have  found  that  Section  4(e)  was  well 
adapted  to  enable  the  Puerto  Rican  com- 
munity in  New  York  to  gain  more  favorable 
treatment  in  such  public  services  as  schools, 
housing,  and  law  enforcement. 

Second,  the  Court  said.  Congress  could 
reasonably  have  found  that  Section  4(e)  was 
well  adapted  to  eliminate  the  unfairness 
against  Spanish-speaking  Americans  caused 
by  the  mere  existence  of  New  York's  literacy 
test  as  a  voter  qualification,  even  though 
legitimate  state  interests  supported  the  test. 

I  believe  that  legislation  by  Congress  to 
reduce  the  voting  age  can  be  justified  on 
either  ground  of  the  Morgan  decision.  If 
Congress  weighs  the  various  interests  and 
determines  that  a  reasonable  basis  exists  for 
granting  the  franchise  to  18-year-olds,  a 
statute  reducing  the  voting  age  to  18  could 
not  be  successfully  challenged  as  uncon- 
stitutional. 

It  is  clear  to  me  that  such  a  basis  exists. 
First,  Congress  could  reasonably  find  that 
the  reduction  of  the  voting  age  to  18  Is 
necessary  in  order  to  eliminate  a  very  real 
discrimination  that  exists  against  the  na- 
tion's youth  in  the  public  services  they  re- 
ceive. By  reducing  the  voting  age  to  18,  we 
can  enable  yoting  Americans  to  Improve 
their  social  and  political  circumstances.  Just 
as  the  Supreme  Court  in  the  Morgan  case 
accetped  the  determination  by  Congress 
that  the  enfranchisement  of  Puerto  Ricans 
in  New  York  would  give  them  the  sort  of 
political  power  they  need  to  eliminate  dis- 
crimination and  Inequities  In  the  public 
services  they  receive,  and  to  give  them  a 
role  In  Influencing  the  laws  that  protect  and 
affect  them.  Although  18-21  year-olds  are 
not  subject  to  the  same  sort  of  discrimina- 
tion in  public  services  confronting  Puerto 
Ricans  in  New  York,  the  many  discrimina- 
tions worked  against  millions  of  young 
Americans  are  no  less  real  In  our  society.  'We 
know,  for  example,  that  increasing  numbers 
of  Federal  and  State  programs,  especially  In 
areas  like  education  and  manpower,  are  di- 
rected toward  our  youth.  We  can  no  longer 
discriminate  against  them  by  denying  them 
a  voice  in  the  political  process  that  shapes 
these  programs. 

Equally  Important,  a  State's  Interest  in 
denying  the  right  to  vote  to  18-21  year-olds 
Is  not  as  substantial  as  its  Interest  in  re- 
quiring literacy  In  English,  the  language  of 
the  land.  Yet,  In  the  Morgan  case,  the  Su- 
preme Court  made  it  unmistakably  clear 
that  Congress  had  the  power  to  override 
the  State  interest.  Surely,  the  power  of  Con- 
gress to  reduce  the  voting  age  to  18  Is  as 
great. 

Second,  Congress  could  reasonably  find 
that  the  dlsenfranchlsement  of  18-21  year- 


olds  constitutes  on  its  face  the  sort  of  un- 
fair treatment  that  outweighs  any  legitimate 
state  interest  In  maintaining  a  higher  age 
limit.  Just  as  the  Supreme  Court  in  the  Mor- 
gan case  accepted  the  determination  that 
the  dlsenfranchlsement  of  Puerto  Ricans 
was  an  unfair  classification  that  outweighed 
New  York's  Interest  in  maintaining  its 
English  literacy  test.  Of  course,  there  are  ob- 
vious similarities  between  legislation  to  re- 
duce the  voting  age  and  Section  4(e)  of 
the  Voting  Rights  Act.  Just  as  Congress  has 
the  power  to  find  that  an  English  literacy 
test  is  on  its  face  discriminatory  against 
Spanish-speaking  Americans,  so  Congress  has 
the  power  to  find  discrimination  in  the  fact 
that  young  Americans  who  fight  and  work 
like  other  citizens  are  denied  the  right  to 
vote,  the  most  basic  right  of  all.  The  Morgan 
decision  is  a  sound  precedent  for  us  to  elim- 
inate this  inequity  in  all  elections — Fed- 
eral, State  and  local — and  I  believe  that 
Congress  should  act  without  delay. 

It  is  worth  emphasizing  that  no  issue  Is 
raised  here  concerning  the  power  of  Con- 
gress to  reduce  the  voting  age  even  lower 
than  18.  Essentially  the  sole  focus  of  the 
current  debate  over  the  voting  age  is  on 
whether  18  year-olds  should  be  entitled  to 
vote.  There  is  a  growing  national  consensus 
that  they  deserve  the  franchise,  and  I  feel 
that  Congress  has  the  power  to  act  on  that 
consensus. 

The  Constitutional  position  I  have  stated 
is  supported  by  eminent  legal  authorities. 
Professor  Archibald  Cox  of  the  Harvard  Law 
Schc»l,  the  distinguished  former  Solicitor 
General  of  the  United  States,  has  recognized 
and  approved  the  breadth  of  the  decision  in 
Katzenbach  v.  Aforgan.  As  an  example  of 
Congress"  power  under  the  Morgan  case.  Pro- 
fessor Cox  has  expressly  written  that  Con- 
gress has  the  power  to  reduce  the  voting  age 
by  legislation,  without  a  Constitutional 
amendment. 

If  a  statute  to  reduce  the  voting  age  Is 
enacted,  it  should  include  a  specific  provision 
to  ensure  rapid  Judicial  determination  of  its 
validity,  in  order  that  litigation  challenging 
the  legislation  may  be  completed  at  the 
earliest  possible  date.  Similar  expediting  pro- 
cedures were  incorporated  in  the  Voting 
Rights  Act  of  1964 

In  closing,  it  is  worth  calling  attention 
to  the  fact  that  essentially  the  same  argu- 
ments I  have  made  here  for  action  by  statute 
to  lower  the  voting  age  must  also  be  made  by 
the  present  Administration  If  it  is  to  justify 
two  of  the  most  important  provisions  it  is 
now  proposing  in  its  amendments  to  the 
Voting  Rights  Act : 

First,  the  Administration  Is  proposing  a 
nationwide  ban  on  the  use  of  state  literacy 
tests  as  a  qualification  for  voting. 

Second,  the  Administration  proposes  to  re- 
duce the  length  of  state  residence  require- 
ments as  a  qualification  for  voting  in  F*resi- 
dential  elections 

Surely,  the  constitutional  power  of  Con- 
gress to  override  State  voting  qualifications 
is  as  great  in  the  case  of  age  requirements 
as  in  the  case  of  literacy  requirements  or 
residence  requirements.  So  far  as  I  am  aware, 
the  Administration's  proposals  in  the  area 
of  literacy  or  residency  have  encountered  no 
substantial  opfxjsition  on  constitutional 
grounds.  Both  proposals  were  incorporated 
as  amendments  to  the  Voting  Rights  Act  in 
the  bill  passed  by  the  House  of  Representa- 
tives late  last  year,  and  they  are  now  pend- 
ing before  the  Senate.  If  Congress  has  the 
authority  to  act  by  statute  in  these  areas,  it 
also  has  the  authority  to  act  by  statute  to 
lower  the  voting  age  to  18,  I  am  hopeful, 
therefore,  that  we  can  achieve  broad  and 
bipartisan  agreement  on  the  statutory  route 
to  reach  our  vital  goal  of  enlarging  the 
franchise  to  include  18  year-olds. 
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64 
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247  848 

67  8 

35.000 

9  5 

281  264 

72.8 

35  000 

9  0 

536  850 

62  1 

75.000 

8  6 

872,783 

63  6 

121,000 

8  8 

214  367 

70  0 

27,000 

8  8 

1  235,039 

56  5 

234  000 

8  3 

170  568 

33  5 

46.000 

9  0 

1  359  928 

50  4 

286.000 

10  6 

754.206 

69  9 

90.000 

8  3 

1  587  493 

53  9 

298.000 

10  1 

666  978 

45  9 

165,  000 

11   3 
10 

1  236.600 

42  9 

0 

2.187  805 

57  0 

315,000 

8  2 

1  055  893 

51  2 

0 

10 

1  248  617 

52  7 

212,000 

8  9 

1  033  740 

50  3 

194  000 

9  4 

654.510 

50  6 

132.000 

10  2 

609  590 

51   8 

101,000 

8  5 

1   097,450 

53  8 

201.000 

9  8 

948  086 

61  9 

129.000 

8  4 

3,079,406 

48  5 

609,000 

9  5 

274  404 

67.8 

37,000 

9  1 

291,183 

72  6 

36,000 

8  9 

127,205 

68  4 

17,000 

9  1 

806  445 

68  3 

112,000 

9  4 

325  762 

61  Q 

62  OOO 

11  4 

486  936 

51  3 

191,000 

9  5 

422  299 

76  1 

57  000 

10  2 

154,218 

54  8 

26  000 

9  2 

1  304  281 

71   0 

170,000 

9  2 

'818  477 

66  0 

102.000 

8  2 

7  251,550 

60.9 

1,054,000 

8,8 

82  975 

53  9 

6,000 

'■  3  8 

236.218 

55  8 

34,000 

J8  2 

1 18  19  end  20  year  olds  now  eligible  to  vote. 
!  19  and  20  year  olds  now  eligible  10  vole 
«  20  year  olds  now  eligiOle  'o  vote 

Exhibit  2 
The  Stt-oent  Generation  *Nt>  Social  Recen- 
ER.»TioN-   Commencement   .\ooress  or  E  atl 

A     FUEVND     CO«NEl.L   COLLEGE,    Mt     VERNON, 

Iowa,  Jvnb  9    1968 

I'  U  a  special  prtvilege  lo  panlclpat*  in 
ine  fint  Commencemr'ir.  presided  u^er  Dv 
mv  c.xxl  mend  Samuel  St>.mpf  At  a  "me  o. 
traced V  and  travail  when  Ihe  leaves  are  fal.- 
m«  m  'seas-m  and  out  of  seaflon  I  cinnot  he.p 
recalling  the  ancient  <^'°'^  ,'^^,";;^^'7 
you  lue  m  an  a^^e  of  transiuon'  But  transi- 
tions can  ai»  t>e  harblns-er,  of  blessings,  and 
It  IS  my  confident  hope  that  President 
Stumpf  ^U  Ifad  these  Commencements 
throuRh  vears  of  more  generous  humanity 
and  more  full-hearted  rejoicing 

I'  18  a  hiuardous  undertaking  to  speak  to 
a  gathering  of  several  generations  on  the 
th«ne  of  Uie  student  and  society  1  ought  to 
heed  the  adslce  of  a  certain  Episcopal  bishop 
in  Virginia  who  was  asked  by  a  parUhloner 
Whether  a  non-BplacopeUlan  cx.uld  enter  the 
Kingdom  of  Heaven  Frankly  ■  he  said  the 
Idea  had  never  occurred  t..  me,  but  If  he  Is  a 
gentleman    he  w\\\  not  m.^e  the  attempt 

It  would  be  easy  -  much  taj  easy-  to  dwell 
on  the  manifestations  of  disorder  and  vi- 
olence that  have  marked  student  demonstra- 
Uons  around  the  world  Surely  at  ^hu  mo- 
ment in  our  history  the  last  thing  we  need  is 
further  episodes  of  lawlessnes.,  of  disregard  of 
means  m  the  pursuit  of  ends,  and  the  laat 
group  from  which  such  eplKxles  should  de- 
rtTe  IS  the  college  generation  Mob  rule  Is  mob 
rule  by  whomever  perpetrated  The  rifling  of 
Der^onal  n lea  la  a  detestable  act.  In  whatever 
Muje  It  IS  ci.mmJtted  m  the  .student  culpnts 
would  be  the  first  to  proclaim  U  their  own 
belongings  were  ransacked  by  '.he  university 
adminlatratun 

But  this  condemnauon  of  student  unrest 

*•     IS    as  I  have  said,  much  too  easy   It  Is  also  too 

superficial    A  phenomenon    .f  this  magmtude 

calls  far   an   inqulrv   Into  it.  causes,  and  an 

appraisal  of  its  meaning 
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In  searching  for  causes   Everyman   Is  his 
own    psychologist- -as    m    Judging    the    Su- 
preme Court  Everyman  is  hl.s  own  constltu- 
uonal  lawyer    There  are  thc*e  who  are  con- 
vinced that  the  college  generation  has  been 
corrupted  by  having  been  «-*''^«l  °5j^iP!,V 
missive  doctrines  of  Dr  Spock  and  Dr  Qesell 
Passing    the   question    whether    these   coun- 
sellors  were   as   permissive   "ajhey   ";•   ac- 
cused of  bein?,  it  is  hard  to  believe  that  In 
Poland  and  France  and  LaUn  America  these 
good   American  doctors  determined   the   in- 
fant care  and  feeding  of  the  present  college 
generation    Other   interpreters   find   In   this 
generation  strong  evidence  of  the  alienation 
of  adolescence,  the  moratorium  from  omni- 
present reality,  that  has  come  to  be  stereo- 
typed as  an  Identity  crisis    The  Inventor  of 
that  term.  Erik  Erikson.   Is   much   too   wise 
to  explain  all  the  protestant  activity  of  youth 
in   thoee   terms    Sometimes   the  psychologi- 
cal  explanaUon   Is   transparently   simplistic 
When     a     healthv,     engaging    student    ap- 
proaches  Professor   Erikson   on   the   campus 
and  announces  'I  have  an   Identity  crisis. 
Erikson  is  likely  to  reply  "Are  you  complain- 
ing or  boasting'''  More  fundamentally,  as  in 
his    psychoblography    of    that    pioneer    pro- 
testant   the    Youn?   Luther,   Erikson    Insists 
that  behavior  is  produced  not  by  the  psyche 
alone  but  by  m  interaction  with  the  society 
of  the  time  and  place  The  same  caution  ap- 
plies to  the  facile  explanation  In  terms  of  a 
•generation    gap   •   Of   counse    there    has    al- 
wavs  been   that   gap    Whv   do  gmndparenta 
get  along  so  well  with  their  grandchildren 
Perhaps    because    both    can    unite    In    their 
failure  to  understand  the  generation  In  be- 
tween   More  bR.Mcally    again,  the  gap  theory 
falls  to  consider  the   social   context,   to   ex- 
plain why  in  the   1920s  the  disaffected  es- 
caped from  school  and  college  Into  exile  on 
the  Left  Bank  of  Parts  while  today  In  much 
larger  numbers  they  are  turning  to  the  in- 
ner  city    and    Indian    reaervaUona   and    the 
schoolroom. 


Unless  we  try  to  undersund  the  objectives 
of   this   generation,   the   directions   they   are 
taking    in    their    discontent,    we    shall    mlsa 
U>elr  message   exacerbate  the  failure  of  com- 
munication, and  above  all   we  shall   fall   to 
see  the  hUtorlc  turning  point  that  they  are 
both   reflecting   and   creating   In   our   world 
For    I    believe    that    the    student    movement 
around   the   world   Is   nothing   less   than   the 
herald  of  an  Intellectual  and  moral  revolu- 
lion    which   can   portend   a   new   enlighten- 
ment and  a  wider  fraternity,  or  If  repulsed 
and   repressed   can   lead    to   a   new   cynicism 
and    even    deeper    cleavages     The    student 
generation,     disillusioned     with     absolutist 
sU«ans  and  Utopian  dogmas,  has  long  since 
marked  the  end  of   Ideology;    wars  of  com- 
peung   urns   are   as   intolerable   to   them    as 
wars  of  religion  became  centuries  ago.  Youth 
turned    to    pragmatism,    to    the    setUng    of 
specific  manageable  tasks  and  getting  them 
done    But   that    has    proved    altogether    too 
uninspiring,  and  youth  has  been  resUess  for 
a  new  vision    a  new  set  ot  Ideals  to  supplant 
the   discarded   ideologies.   If   the   new   vision 
is  not  yet  wholly  clear,  lu  essence  Is  plain 
enough  If  we  look  at  the  objects  of  student 

The  student  generation  Is  In  revolt,  first 
of  all  against  hypocrisies,  and  In  particular 
against  the  hypocrUles  of  three  three-letter 
words  sex,  war,  and  law.  Taboos  In  sex 
impreaa  this  generation  as  being  the  product, 
in  many  cases,  of  prudery  or  class  distinc- 
tions rather  than  mutual  respect  and  love. 

The  Society  for  the  Suppression  of  Vice, 
said  Sidney  Smith  the  nineteenth-century 
English  cleric  and  wit.  "ought  to  be  called 
■The  Society  for  the  Suppression  of  the 
Vices  of  Those  Who  Earn  Less  Than  a  Thou- 
sand Pounds  a  Year;-  and  many  young 
Americana,  making  the  necessary  conver- 
sion of  currencies,  would  agree. 

In  war  youth  sees  the  conscrlpUon  of  the 
services  and  even  the  lives  of  their  own 
generation  In  a  cause  they  do  not  under- 
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stand,  but  not  the  conscription  of  property 
or  even  of  excess  profits  to  wage  that  war 
or  to  relieve  the  wretchedness  about  them 
that  they  are  told  cannot  be  relieved  while 
the  war  Is  on. 

In  law.  they  observe  the  thunderous  con- 
demnation of  their  own  number  who  dis- 
rupted a  week  of  classes  and  caused  a  shut- 
down at  Columbia  University,  but  they  may 
also  remember  that  the  public  schools  In 
Prince  Edward  County,  Virginia,  were  closed 
not  for  weeks  or  months  but  for  years  by  a 
school  board  determined  to  resist  the  rule 
of  desegreR.Ulon.  a  shutdown  that  drew  far 
less  general  rebuke  because  It  was  the  work 
of  respectable  ladles  and  gentlemen  defying 
the  law  while  holding  public  office. 

A  second  target  of  the  revolt.  In  addition 
to  hypocrisies.  Is  Irrelevance — Irrelevance  In 
education  John  Maynard  Keynes  defined 
higher  education  as  the  Inculcation  of  the 
incomprehensible  Into  the  ignorant  by  the  In- 
competent. Today's  generation  would  amend 
the  definition  In  two  respects:  what  Is  In- 
culcated Is  not  Incomprehensible,  It  Is  only 
Irrelevant,  and  it  Is  not  inculcated  Into  the 
Ignorant  Otherwise  the  definition  might 
stand  Our  sttidents  find  too  much  of  our 
educational  content  to  be  -what  Professor 
Whitehead  called  "Inert  knowledge,"  infor- 
mation having  no  apparent  relation  to  the 
problems  of  living  In  our  world  or  under- 
standing It 

A  third  object  of  revolt  Is  authoritari- 
anism, governance  superimposed  from  with- 
out What  an  English  lord  said  about  the  Re- 
form Bill  of  1832  seems  to  the  college  gen- 
eration to  describe  the  attitude  of  their 
seniors  toward  the  community  of  the  uni- 
versity: "I  don't  know  what  the  people  ha"e 
to  do  with  the  laws  of  a  country  except  obey 
them  "  The  age  of  majority  was  fixed  at 
twenty-one.  historians  tell  us,  because  at 
that  age  a  young  man  was  deemed  capable 
of  bearing  the  heavy  armor  of  a  knight.  The 
moral  needs  no  elaboration. 

I  have  tried  to  put  the  drives  of  the  student 
protesters  as  sympathetically  and  strongly  as 
I  can;  In  the  process  I  have  doubtless  lost  not 
only  the  parent  generation  In  the  audience 
but  the  grandparents  as  well.  I  do  believe 
that  if  we  fall  to  listen  to  the  message  of  the 
student  generation,  strident  though  It  be.  we 
do  so  at  our  peril — I  mean  our  spiritual  peril. 
But.  as  the  Romans  pointed  out.  the  cor- 
ruption of  the  best  is  the  worst,  and  there 
Is  peril  too  In  the  pathology  of  youth's  Ideals. 
The  revolt  against  hypocrisies  can  breed  a 
form  of  assured  self-rtghteousness  that  easily 
turns  Into  cynicism  The  danger  Is  that  hav- 
ing discovered  that  so-called  neutral  prin- 
ciples may  not  always  be  neutral  In  fact,  that 
Justice  Itself,  by  rewarding  so-called  merit 
and  achievement  may  be  perpetuating  and 
reinforcing  a  system  of  Inherited  Inequities — 
that  having  discovered  these  things  the  stu- 
dent generation  will  repudiate  all  principles 
in  pursuit  of  a  righteous  end,  forgetting  that 
the  end  U  tainted  by  the  means,  and  that  to 
Jettison  principles  of  law  because  your  alma 
are  pure,  or  holy,  or  patriotic,  denudes  you  of 
defense  against  those  who  are  Just  as  certain 
of  their  rectitude.  Certitude  and  rectitude  are 
In  fact  only  acronyms,  not  synonyms.  In  A 
Man  For  All  Seasons  Sir  Thomas  More  Is 
arguing  about  man's  law  and  God's  with  his 
friend  William  Roper,  who  Is  described  as  a 
young  man  In  his  early  thirties,  with  "an 
all-consuming  rectitude  which  Is  his  cross. 
his  solace,  and  his  hobby  "  More  asks:  "What 
would  you  do.  cut  a  great  road  through  the 
law  to  get  after  the  Devil?"  Roper  replies: 
"I'd  cut  down  every  law  In  England  to  do 
that"  More  is  roused  to  excitement:  "Oh? 
And  when  the  last  law  was  down,  and  the 
Devil  turned  on  you — where  would  you  hide. 
Roper,  the  laws  all  being  flat?  This  country's 
planted  thick  with  laws  from  coast  to  coast — 
man's  laws,  not  God's — and  If  you  cut  them 
down — and  you're  Just  the  man  to  do  It — 
d'you  really  think  you  could  stand  upright 
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In  the  winds  that  would  blow  then?  Yes,  I'd 
give  the  Devil  the  benefit  of  law.  for  my 
ovwi  safety's  sake." 

How  are  we  to  mediate  between  the  revolt 
against  hjrpocrlsy  and  Its  pathology  of  self- 
rtghteousnees?  I  sruggest  that  we  start  by 
re-examlnlng  candidly  the  concept  of  Jus- 
tice, acknowledging  that  It  can  Indeed  serve 
merely  as  a  reinforcement  erf  the  status  quo, 
but  recognizing  also  that  It  can  powerfully 
promote  social  change  by  holding  up  the 
criteria  of  need  and  Intrinsic  human  worth, 
so  that  In  the  end  Jtistlce  Is  no  stranger 
to  oompaaatoo  and  love,  and  In  the  anatomy 
of  BOClaJ  regeneration  law  Is  the  necessary 
backbone. 

The  revolt  against  Irrelevance  has  Its  patih- 
ology  too,  in  the  torm  of  egocentrlsm.  T^e 
notion  that  nothing  Is  really  relevant  unless 
It  bears  directly  on  today's  decisions  is  a  re- 
gressive concept,  the  relevance  ol  the  nur- 
sery. We  understand  ourselves  and  our  ppob- 
lema  by  In  some  senae  transcending  them. 
Without  the  perspective  of  time  and  distance 
we  are  prisoners  of  the  egocentric  predica- 
ment, confusing  the  Immediate  and  sped&c 
with  the  genuinely  practical,  like  the  plight 
of  the  stuttering  boy  wljo,  having  been  sent 
away  few  a  cure,  reported  sadly  "I  can  say 
Peter  Piper  picked  a  peck  of  pickled  peppers; 
b-b-but  It  r-r-rarely  oc-c-curs  In  c-c-con- 
versatlon."  The  art  of  relevant  teaching  Is 
not  to  oontract  the  range  of  Inquiry  but  to 
expand  the  posslbllltlee  of  relevance,  to  see 
the  general  In  the  partloulan,  to  study  the 
flower  In  the  crannied  wall  In  order,  as  Ten- 
nyson put  It,  to  seek  to  know  wbat  God 
and  man  Is. 

The  revolt  against  authoritarianism,  fi- 
nally, has  Its  own  pathc^ogy,  which  Is  anar- 
chy or  nihiiimn  The  nxd  to  reconciliation 
here  Is  to  devise  new  forms  of  participation 
and  shared  reepoDslblUty.  "Responsibility," 
said  Justice  Brandels.  the  wisest  man  I  have 
known,  "is  the  great  developer  of  men." 
When  the  struggle  for  woman  suffrage  was 
raging,  Kandels  argued  for  the  reform  In  his 
own  distinctive  terms:  not  that  It  Is  woman's 
right,  but  that  we  cannot  afford  to  shield 
her  from  sharing  In  the  reeponslbllitlee  of 
citizenship.  When  the  radical  labor  tactics 
of  the  I.W.W.  brought  preeeures  for  repres- 
sion. Brandels'  advice  was  to  place  repre- 
sentatives of  the  I.W.W.  in  positions  of  com- 
mon responsibilities.  If  I  make  a  similar  sug- 
gestion In  the  case  of  students,  I  hope  it  will 
not  be  construed  as  a  patronizing  counsel, 
any  more  than  Brandels  was  patronizing  to- 
ward women  as  voters  or  radical  labor  leaders 
as  collaborators  In  the  Indtutrlal  commu- 
nity. 

Not  only  the  younger  generation,  but  all 
of  us,  tiHll  be  the  better  if  the  vote  is  con- 
ferred below  the  age  of  twenty-one;  we  need 
to  channel  the  idealism,  honesty,  and  open- 
hearted  sympathies  of  these  young  men  and 
women,  and  their  informed  judgments,  in- 
to responsible  political  influences.  In  my 
judgment  as  a  lawyer,  this  uniform  exten- 
sion of  the  suffrage  could  be  conferred  by 
Congress  under  its  power  to  enforce  the 
eqttal-protection  guaYantee  of  the  Four- 
teenth Amendment,  uHthout  hainng  to  go 
through  the  process  of  a  constitutional 
amendment.  (Italic  added.) 

In  the  academic  community  the  Issue  of 
student  participation  In  government  Is  a 
complex  one.  However  Inappropriate  It 
would  be  to  give  membership  to  students 
on  the  governing  boards  of  colleges,  given 
their  transitory  status  among  other  dis- 
abilities. It  does  seem  feasible  and  deelrahle 
to  Include  on  alumni  governing  bodies  some 
representatives  of  the  recent  graduating 
classes;  and  on  the  campus  Itself  new  forms 
of  participation  through  faculty-student 
committees  are  proving  to  be  a  constructive 
and  rewarding  Institution. 

Between  World  Wars  One  and  Two.  it 
has  been  said,  the  Allied  powers  showed  that 
they  would  never  listen  to  reason  but  would 


always  yield  to  force.  Let  us  not  repeat 
domestically  either  part  of  this  double-blind 
pwocedure. 

We  are  met  at  a  time  of  deep  national 
mourning  and  self-searching.  We  have  be- 
come so  Inured  to  violence  on  a  massive 
scale  that  only  when  It  singles  out  one  of 
our  best  and  most  courageous  do  we  stop 
to  look  It  squarely  In  the  face  and  ask 
whether  generations  have  suffered  and  died 
to  produce  a  civilization  of  Inhumanity. 
This,  I  believe.  Is  the  question  that  the  col- 
lege generation  Is,  in  Its  own  way,  holding  up 
to  us.  Let  tis  listen  to  their  question  with 
humility  and  to  their  answers  with  hope. 

On  Memorial  Day  1884  Justice  Oliver 
Wendell  Holmes  spoke  these  words,  which 
I  leave  with  you ; 

"Every  year — In  the  full  tide  of  spring,  at 
the  height  of  the  symphony  of  flowers  and 
love  and  life — there  comes  a  pause,  and 
through  the  silence  we  hear  the  lonely  pipe 
of  death.  Year  after  year  lovers  wandering 
under  the  apple  boughs  and  through  the 
clover  g"r<  deep  grass  are  surprised  with  sud- 
den tears  as  they  see  black  veiled  figures 
stealing  through  the  morning  to  a  soldier's 
grave.  Year  after  year  the  comrades  of  the 
dead  follow,  with  public  honor,  procession 
and  commemorative  flags,  and  funeral 
march — honor  and  grief  from  us  who  stand 
Eilmost  alone,  and  have  seen  the  best  and 
noblest  of  our  generation  pass  away. 

"But  grief  Is  not  the  end  of  all.  I  seem  to 
hear  the  funeral  march  become  a  paean.  I 
see  beyond  the  forest  the  moving  banners 
of  a  hidden  column.  Our  dead  brothers  still 
live  for  us.  and  bid  us  think  of  Ufe,  not 
death — of  life  to  which  In  their  youth  they 
lent  the  passion  and  glory  of  the  spring.  As 
I  listen,  the  great  chorus  of  life  and  Joy 
begins  again,  and  amid  the  awful  orchestra 
of  seen  and  unseen  powers  and  destinies  of 
good  and  evil  our  trumpets  sound  once  more 
a  note  of  daring,  hope,  and  will." 

EXRIBIT   3 

Statement  or  Archibau)  Cox,  WnxisoN  Pro- 
fessor or  Law,  Harvard  Law  School 
(Before   the   Subcommittee   on   Constitu- 
tional Rights  of  the  Committee  on  the  Ju- 
diciary, U.S.  Senate,  Feb.  24,  1970.) 

As  a  teacher  and  student  of  constitutional 
law,  I  have  been  asked  to  testify  upon  the 
constitutionality  of  two  provisions  of  pro- 
posed voting  rights  legl^tlon:  the  elim- 
ination of  residence  requirements  as  a  con- 
dition of  voting  In  Presidential  elections 
and  the  nationwide  abolition  of  Uteracy  tests. 
I  would  like  also  to  urge  upon  the  Commit- 
tee that  Congress  has  power,  under  the  very 
same  constitutional  theory  to  reduce  the 
age  for  voting  from  twenty-one  to  eighteen 
years  of  age. 

My  chief  qualification  Is  study  of  consti- 
tutional law.  As  Solicitor  General  of  the 
United  States  I  briefed  and  argued  a  num- 
ber of  voting  rights  cases.  I  participated  In 
drafting  the  Voting  Rights  Act  of  1966  and 
defended  its  constitutionality  as  special 
counsel  for  Massachusetts  in  South  Carolina 
v.  Katzenbach,  383  U.S.  301. 

My  testimony  will  be  confined  to  the  con- 
stltuUonal  questions.  I  would  like  to  state, 
however,  that  I  favor  (1)  the  extension  of 
the  Voting  Rights  Act  of  1965  without 
change;  (2)  the  elimination  of  durational 
residency  requirements  In  Presidential  elec- 
tions; (3)  the  aboUtlon  of  all  Uteracy  tests; 
and  (4)  the  reduction  of  the  voting  age  to 
eighteen  years  of  age,  all  by  act  of  Congress 
without  awaiting  a  constitutional  amend- 
ment. 

1.  Congress  has  constitutional  power  un- 
der Section  5  of  the  Fourteenth  Amendment 
to  abolish  State  durational  residence  re- 
quirements for  voting  in  Presidential  elec- 
tions. 

Article  II.  Section  1  of  the  Constitution 
allows  a  State  to  determine  Its  own  method 
of  choosing   members  of  the  Electoral  Col- 
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lege  but  ihat  ttuthorlty  like  all  other  State 
powers  must  be  exercised  In  accordttiice  with 
•he  Fourteenth  Amendment  Ca'nngton  v 
RosH    380  U  S   89 

Section  I  of  the  Fourteenth  Amendment 
provides  that  no  Slate  shall  denv  to  aiiy 
person  within  its  jurUdlctlon  the  equal  pro- 
tection of  the  laws 

The  Equal  ProieoUon  Clause  Is  viola'ed 
by  anv  State  actit-n  that  works  an  arbitrary 
and  unreasonable  dlscrlmin.ition  or  aii  in- 
vidious classification  It  applies  to  Sta'e  re- 
strictions affecting  the  [ranchlse  and  elec- 
toral process.  Including  voting  qualifications 
Gav  V  Sanders  372  C  S  :)6«  Reynolds  v 
Simx  J77  US  533  Hamper  v  Viriyinia  Board 
of  Election.i.  388  U  S  1244.  Kramer  v  L'nion 
F-ee  ScHiXjI  Dt^:nct  3y5  US  621  For  exam- 
ple the  Supreme  Court  has  Invalidated 
State  la  AS  denvlng  residents  in  military  serv- 
ices the  right  to  vote.  Carnngton  v  Raxti. 
■iuo'a.  or  excluding  from  school  district  elec- 
tions persons  who  have  neither  an  Interest 
m  real  property  nor  children  in  the  schixils. 
Kramer  v    Vriion  Free  School  OtJtncfj,  mpra. 

It  Is  uncertain  whether  a  State  law  estab- 
lishing a  6  months  or  longer  residency  re- 
quirement for  voting  in  a  Presidential  elec- 
tion Is  subject  to  Judicial  condemnation  as 
a  violation  of  the  Equal  Protection  Clause 
even  in  the  absence  of  congressional  action 
Orurding  v  Devlin  380  U  S  125  affirming 
2347  Supp  721  iD  Md  1964 1  upheld  a  one 
year  residency  requirement  but  last  Novem- 
ber 24  Justices  Breiinan  and  Marshall  stated 
that  that  decision  was  no  longer  g'>od  law 
Hall  v  Reals  38  U  S  Law  Week  4006.  40<i8 
Since  the  majnruy  dismissed  fhe  Halls'  suit 
as  moot,  no  other  Justices  spoke  to  the  Issue 

The  outcome  of  such  an  equal  protection 
challenge  dep«nds  upon  balancing  the  In- 
terests of  the  putative  voters  agAlnst  the 
interests  the  residency  requirement  la  said 
to  serve  The  Interests  of  the  voters  are  two- 
fold participation  in  the  most  Important 
aspect  of  democratic  self-government  and 
freedom  to  move  to  a  new  home  Both  in- 
terests are  so  fundamental  that  any  classl- 
ticatlrn  affecting  them  or  discriminating 
against  their  exercise  must  be  scrutinized 
meticulously  Kramer  v  t'nion  Free  School 
0:^tnct  ixiprn  Shapiro  v  Thcympaon  394 
US  618  634  In  supp  irt  of  a  six  month's  or 
one  years  residency  requirement  some  States 
have  invoked  a  concern  for  preventing  fraud- 
ulent claims  of  residence  for  administrative 
convenience,  and  for  familiarity  with  local 
interests  affected  by  the  out4-ome  of  even 
a  national  election  In  striking  the  balance 
m  the  absence  of  Congressional  action  the 
federal  judiciary — ultimately  the  Supreme 
Court  — must  either  find  the  pertinent  facts 
and  evaluate  their  significance  for  itself  or 
else  defer  at  least  to  some  extent,  to  the 
findings  and  evaluation  of  the  legislature 
But  the  situation  Is  different  If  Congress 
has  legislated  on  the  subject  The  critical 
difference  Is  that  Congress  has  power  under 
Section  f>  of  the  Fourteenth  Amendment 
to  make  the  investigation,  to  find  the  facts, 
to  make  its  own  evaluation  of  the  opposing 
interests  and  to  conclude,  looking  to  the 
actual  stiite  of  affairs  in  the  country  that 
the  citizen's  interest  in  participation  In  the 
election  of  his  President  as  well  as  in  free- 
dom of  movement,  so  greatly  outweighs  any 
State  interest  In  the  residency  requirement 
as  to  make  the  requirement  an  Instance  of 
invldl'jus  or  arbl'rary  and  capricious  classl- 
flcauoii  in  violation  of  the  Equal  Protec- 
tion Clause  In  this  sense.  Congress  has  con- 
stitutional power  to  determine  what  the 
Equal  Protection  Clause  requires  It  Is  an 
appropriate  legislative  function  because  it 
involves  the  finding  and  evaluation  of  facts 
When  Congress  acts,  the  only  question  for 
the  Judiciary  is  whether  It  can  perceive  a 
basis  upon  which  Congress  mi^Aif  view  the 
removal  of  the  classification  as  necessary 
to  secure  equal  protection  of  the  laws 

Th«  constitutional  principle  I  am  seeking 
to*faiphitslze  was  esUiblisheU  in  Katzenbach. 


V    Morgan    384  US    641    A  New  York  statute 

made  literacy  in  English  a  prerequisite  to 
voting  The  dl.scrlmlnatlon  against  Sp<inish- 
speaJcing  cItlzeiLs  was  clnltned  to  be  Justified 
because  of  the  State  interest  in  .wssuring 
informed  and  intelligent  use  of  the  franchise 
tu>  well  .k»  in  encouraging  immigrants  to 
learn  English  In  the  absence  of  ii  federal 
statute  the  Court  might  well  have  sustained 
the  New  York  law  Cardona  v  Pouer.  384 
US  672  Section  4ia»  of  the  Voting  Klghta 
Act  of  1965.  however  provided  that  no  i>er- 
son  should  be  denied  the  franchuse  because 
of  inability  to  read  or  WTite  English,  who 
h^id  successfully  completed  the  Sixth  Omde 
in  a  Puerto  Rlcnn  school  where  Instruction 
was  in  SpaiUsh  The  Court  susi.uned  the 
oongresslonal  abolition  of  the  English  lan- 
guage literacy  test,  saying    - 

Congress  might  well  have  questioned  in 
light  of  the  nuuiy  exempUoiis  provided,  and 
some  evidence  suggesting  that  prejudice 
played  a  prominent  role  In  the  enactment 
of  the  requipemcnt  whether  these  were  ac- 
tually the  Interest-s  being  served  Congress 
might  have  also  questioned  whether  denial 
of  a  right  deemed  so  precious  and  funda- 
mental In  our  society  was  a  necea.-i«iry  or 
appn.>priate  means  of  encouraging  persons 
to  learn  Engll.ih  or  of  furthering  the  goal 
of  an  intelligent  exercise  of  the  franchise 
Finally.  Congress  might  well  have  concluded 
that  as  a  mear^s  of  furthering  the  Intelligent 
exercise  of  the  franchise,  an  ability  to  reud 
or  understand  Spiinlsh  is  as  effective  as  abil- 
ity to  read  English  for  those  to  whom  Span- 
ish-language newspapers  and  Spivnlsh-lan- 
guage.  radio  and  television  progranis  are 
available  to  Inform  them  of  eiecUon  Issues 
and  governmental  affairs  Since  Congress  un- 
dertook to  legislate  so  as  to  preclude  the 
enforcement  of  the  state  law.  and  did  s«j  In 
the  context  of  a  general  appnlsal  of  literacy 
requirements  for  voting,  see  State  of  S(mth 
CaroliTia  v  Katzenbach ,  lupra.  to  which  It 
brought  a  specially  informed  legislative  com- 
petence. It  was  Congress'  prerogative  to 
weigh  these  competing  considerations  Here 
again,  it  Is  enough  that  we  perceive  a  basis 
upon  which  Congress  might  predicate  a 
Judgment  that  the  application  of  New  York's 
English  literacy  requirement  U)  deny  the 
right  to  vote  to  a  person  with  a  sixth-grade 
education  in  Puerto  Rican  schools  m  which 
the  language  of  Instruction  was  other  than 
English  constituted  an  Invidious  discrimina- 
tion m  violation  of  the  Equal  Protection 
Clause  " 

The  substance  of  the  holding  Is  that  Con- 
gress may  decide,  within  broad  limits,  how 
the  general  principle  of  equal  protection  ap- 
plies to  actual  conditions  In  other  words,  as 
Justice  Harlan  pointed  out  In  dissent  Con- 
gress can  Invalidate  Stat«  legislation  upon 
the  ground  that  It  denies  eqtial  protection 
wh'^re  the  Court  would  uphold,  or  even  has 
upheld,  the  constitutionality  of  the  same 
State  statute    384  U  S    at  667  668 

Under  this  derision.  It  Is  for  Congrees 
U)  determine  whether  a  right  so  precious 
and  fundrunent.ll  as  casting  a  vote  for 
President  can  be  denied  to  new  residents 
without  invidious  discrimination  merely  to 
serve  supposed  administrative  convenience  In 
registering  voters  and  preventing  fraudulent 
votes  Similarly.  It  is  for  Congress  U)  weigh 
the  significance  of  a  longer  <ipportunlty  to 
learn  lor  of  continued  attachment  to)  pecu- 
liar local  Interests  Personally.  In  my  opinion 
the  supposed  Justifications  are  trivial  but 
that  la  not  for  me  to  decide  From  the  stand- 
point of  constitutionality  It  would  be  enough 
that  Congress  had  a  rational  basis  for  the 
i:,jncluslon  that  requiring  more  than  bona 
fide  residence  is  an  Invidious  clas8incaUi>n 
Such  a  rational  basis  plainly  exists  Accord- 
ingly. I  have  not  the  least  doubt  that  Sec- 
tion 2icl   if  H  R    4249  Is  constitutional 

2  Congress  has  constitutional  power  un- 
der Section  5  of  the  Fourteenth  Amendment 
to  abolish  Slate  literacy  requirements  for 
voting  in  State  and  federal  elections. 


The  s«me  constitutional  principles  that 
siist.Un  the  power  of  Congress  to  abolish 
State  residency  requirements  for  voting  In 
Presidential  elections  alsi3  sustain  Its  power 
to  abolish  all  literacy  tests  in  all  SUtes  for 
all  elecUons  State  voting  laws  are  subject 
to  the  Equal  Protection  Clause  of  the  FoiU- 
teenth  Amendment  Congress  has  power. 
vnihln  bro.id  limits,  to  determine  the  re- 
quirements of  equal  protection  in  any  given 
situation,  if  the  Judgment  depends  In  any 
w.iy  upon  appraisal  of  factual  conditions  If 
Congress  linds  that  denying  a  vote  to  citizens 
who  cannot  read  and  wnte  Is  so  little  justl- 
hed  as  to  be  invidious,  and  therefore  forbids 
the  enforcement  of  contr.iry  State  laws,  the 
judicial  branch  will  uphold  that  statute  un- 
der Katsenbach  v.  Morgan  unless  there  Is  no 
rational  support  for  the  congressional  con- 
clusion 

The  constitutional  Justification  for  sub- 
division ibM3i  parallels  the  reasoning  above. 
In  La.vsiler  v  Northavipton  Election  Board, 
360  U  S  45.  the  Court  upheld  a  North  Caro- 
lina literacy  test  where  there  was  no  claim 
that  It  had  been  used  as  an  engine  of  racial 
discrimination  The  Issue  turned  upon 
whether  denying  the  franchise  to  thcwe  clas- 
sified as  Illiterates  was  JustUied  by  the  con- 
tribution of  the  test  towards  ensuring  an 
intelligent  exercise  of  the  right  of  suffrage 
North  Carolina  found  the  Justification  suf- 
ficient The  Supreme  Court,  In  the  absence 
of  federal  legislation,  concluded  that  North 
Carolina  h;ul  made  an  allowable  choice. 

The  Lasstter  case  does  not  suind  In  the  way 
of  congressional  abolition  of  all  literacy  tests 
Just  as  Congress  was  held  In  Katzenbach  v 
Morgan  to  have  power  upon  Its  own  review 
of  the  facts  to  overturn  an  English-speaking 
literacy  requirement  that  might  have  wlth- 
sto<xl  constitutional  attack  In  the  .  .sence  of 
Section  4ie)  of  the  Voting  Rights  Act.  so 
here  Congress  h.is  power  up<jn  its  own  re- 
view of  the  fact*  to  overturn  the  literacy 
test  that  withstood  constitutional  attack  In 
LassUer  v  Nurthariptou  Board  of  Elections. 
The  critical  difference  In  each  insUince  Is 
that  the  Judicial  branch  will  respect  the  con- 
stitutional function  of  Congress  under  Sec- 
tion 5  cf  the  Fourteenth  Amendment, 

Under  KaUcnbach  v  Morgan,  therefore.  It 
is  for  Congress  U)  appraise  whether  a  literacy 
>,si  does  in  f  tct  produce  .i  mare  intelligent 
exercise  of  the  franchise  The  increasing  re- 
liance upon  otlier  media  of  communlcatlans. 
the  opportunities  to  see  and  hear  the  candi- 
dates, and  the  experience  of  twenty-four 
Stales  which  have  no  literary  tests  strongly 
suggest  that  the  contribution  Is  trivial.  It  Is 
.Usj  for  Congress  to  weigh  the  seriousness  of 
exclusion  from  the  processes  of  self-govern- 
ment and  the  extent  to  which  the  exclusion 
of  those  denied  an  education  is  really  based 
upon  a  prejudice  against  the  poor  — a  classi- 
fication which  Is  plainly  unconstitutional  In 
relation  to  elections  Harper  v  Virginia  Board 
of  Elections.  383  US  663.  Kramer  v  Union 
Free  School  District.  395  U  S  621  If  the  Con- 
gress, upjn  review  of  such  facts,  finds  that 
literacy  tests  have  so  little  Justification  under 
modern  conditions  as  to  work  discrimination 
that  Is  arbitrary  and  capricious  In  relation  to 
the  franchise  then  Congress  has  ample  power 
to  require  their  elimination,  under  Section  5 
of  the  Fourteenth  Amendment 

I  should  emphasize  that  this  power  nowise 
depends  upon  a  finding  that  literacy  tests 
everywhere  result  in  racial  discrimination. 
The  theory  here  Is  altogether  different  from 
the  constitutional  theory  supporting  Section 
4  of  the  Voting  Rights  Act  of  1965  Se.-tlon  4 
of  the  Voting  Rights  Ac:  of  1965  wa:.  frimed 
under  Section  2  of  the  F.iteenth  Amendment 
upon  the  theory  that  literacy  tests  and  like 
devices  had  so  widely  been— and  were  so  like- 
ly to  be — used  as  engines  of  racial  discrimi- 
nation in  certain  States  and  counties  as  to 
warrant  prohibiting  their  use  unless  and 
ant;!  the  contrary  was  proved  in  a  Judicial 
proceeding  Scmth  Carolina  v  Kat.:enbach, 
383  U.S.  301   See  also,  United  States  v  Missis- 


March  5,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6117 


a: 

X 


sippi,  380  US  128;  Louisiana  v.  United  States. 
380  US  148  The  total  abolition  of  literacy 
tests  in  all  States  should  be  based,  as  I  view 
the  matter,  not  upon  any  racial  abuse  but 
upon  the  finding  that  to  separate  out  those 
who  were  denied  an  education  in  order  to  ex- 
clude them  from  voting  works  an  Invidious 
cUissificatlon  In  violation  of  the  Equal  Pro- 
tection Clause. 

Before  leaving  the  point  I  .should  add  that 
I  do  not  understand  the  basis  for  abolish- 
ing requirements  of  good  moral  character  In 
places  where  such  tests  have  not  been  en- 
gines of  racial  discrimination. 

3  Congress  has  the  constitutional  power 
under  Section  5  of  the  Fourteenth  Amend- 
ment to  reduce  the  minimum  age  for  voting 
from   twenty-one   to  eighteen   years. 

In  my  opinion,  the  constitutional  under- 
pinning for  abolishing  residency  require- 
ments and  Uteracy  tests  Is  equally  applicable 
to  legislation  reducing  the  voUng  age  to 
eighteen  States  In  which  the  voting  age  U 
twenty-one  put  thoee  who  are  18.  19  and  20 
m  a  separate  class  from  those  who  have 
reached  their  twenty-first  birthday.  Under 
the  Fourteenth  Amendment  the  question  is 
whether  the  chvssJflcatlon  is  reasonable  or 
arbitrary  and  capricious.  Undoubtedly,  the 
Supreme  Court  woud  sust.Un  such  a  State 
rule  in  the  absence  of  federal  legislation. 
Under  Section  5  of  the  Foiirteenth  Amend- 
ment, however,  the  Congress  hsis  the  power 
to  make  Its  own  determination. 

The  supposed  Justification  for  denying 
the  franchise  to  those  between  eighteen  and 
twenty-one  Is  that  they  lack  the  maturity 
and  appreciation  of  their  stake  In  the  com- 
munity necess.»ry  for  an  Intelligent  and  re- 
sponsible vote.  The  Congress  would  wish  to 
consider  whether  there  Is  a  compelling  basis 
for  this  belief,  bearing  In  mind  the  spread 
and  Improvement  of  education,  the  age  at 
which  young  people  take  Jobs,  pay  taxes, 
marry  and  have  children,  the  tremendous 
interest  of  young  people  In  government  and 
public  affairs,  and  their  Increased  knowledge 
and  sophistication  as  a  result  of  new  forms 
of  mass  communications.  On  this  point, 
surely  It  Is  not  irrelevant  that  the  educa- 
tional system  draws  a  major  line  roughly  at 
eighteen  years  of  age,  upon  graduation  from 
high  school  The  Congress  would  also  wish 
to  consider  that  "(a|ny  unjustified  discrim- 
ination In  determining  who  may  participate 
in  political  affairs  or  In  the  selection  of  pub- 
lic officials  undermines  the  legitimacy  of 
representative  government"  {Kramer  v. 
Union  Free  School  District,  supra).  The  ex- 
cUislon  Is  uniquely  bitter  when  one  may  be 
summoned  to  fight  and  perhaps  to  die  In  de- 
fense of  a  policy  he  had  not  even  a  citizen's 
indirect  voice  In  making. 

If  Congress  upon  reviewing  these  and  re- 
lated facts  should  find  the  classification  In- 
vidious under  contemporary  conditions,  the 
Court,  If  It  adhered  to  Katzenbach  v,  Mor- 
gan, should  sustain  the  legislation. 

These  views  are  not  newly  developed  for 
this  occasion.  I  expressed  them  In  an  arti- 
cle published  In  November  1966  shortly  after 
Katzenbach  v.  Morgan  was  decided  (Constf- 
fiiffona;  Adjudication  and  the  Promotion  of 
Human  Rights,  80  Harv.  L.  Rev.  91,  107)  — 
"Much  of  President  Johnson's  deelre  to  ex- 
pand the  electorate  by  outlawing  all  literacy 
tests,  reducing  the  age  for  voting,  and  sim- 
plifying residence  requirements  can  proba- 
bly be  realized  by  legislation  without  a  con- 
stitutional amendment  If  Congress  can 
make  a  conclusive  legislative  finding  that 
ability  to  read  and  write  English  as  distin- 
guished from  Spanish  Is  constitutionally 
Irrelevant  to  voting,  then  a  finding  that  all 
literacy  requirements  are  barriers  to  equal- 
ity should  be  equally  conclusive.  Congress 
would  seem  to  have  power  to  make  a  similar 
finding  about  state  laws  denying  the  fran- 
chise to  eighteen,  nineteen,  and  twenty  year- 
olds  even  though  they  work,  pay  taxes,  raise 
families,  and  are  subject  to  military  serv- 
ice The  constitutionality  of  federal  prescrip- 


tion of  residence  requirements  would  seem 
more  doubtful  because  the  differentiations 
made  by  state  laws  are  more  difficult  to  char- 
acterize as  Invidious." 

The  doubt  expressed  In  the  final  sentence 
is  plainly  unwarranted  when  the  federal 
prescription  Is  oonflned.  as  In  the  present 
bills,  to  Presidential  elections. 

Before  closing,  I  must  add  two  notes  of 
caution. 

First,  I  suspect  that  some  constitutional 
scholars  would  not  share  my  view  that  Con- 
gress can  reduce  the  voting  age  without  a 
constitutional  amendment.  Possibly,  my  rea- 
soning runs  the  logic  of  Katzenbach  v.  Mor- 
gan Into  the  ground.  Possibly,  the  case  will 
be  explained  away  upon  the  ground  that 
the  discrimination  was  Invidious  because  It 
ran  against  Puerto  Rlcans.  But  that  Is  not 
what  the  Court  held  and  If  a  congressional 
finding  that  residency  and  literacy  tests 
work  a  denial  of  equal  protection  would  be 
binding  upon  the  courts,  then  logically  a 
finding  that  the  present  discrimination 
against  18-21  year  olds  Is  Invidious  should 
be  equally  conclusive. 

Of  course,  constitutional  decisions  do  not 
rest  upon  logic  alone.  Our  mobility  has  out- 
moded residency  requirements  at  least  In 
Presidential  elections,  as  radio  and  television 
have  outmoded  literacy  tests.  The  traditional 
attitude  towards  the  voting  age  seems  to  be 
more  deeply  ingrained,  and  It  Is  not  Impos- 
sible that  the  Court  would  adhere  to  that 
tradition  until  changed  by  constitutional 
amendment. 

Second,  these  doubts  suggest  that  an  act 
of  Congress  reducing  the  voting  age  might 
be  the  subject  of  serious  constitutional  liti- 
gation. Possibly,  enough  votes  would  be  In- 
volved to  cast  doubt  upon  the  outcome  of 
a  Presidential  or  major  State  election.  It 
might  be  calamitous  to  have  the  doubt  re- 
main for  the  full  time  required  for  a  Su- 
preme Court  decision. 

I  have  not  had  time,  since  the  problem  oc- 
curred to  me,  to  review  the  legal  precedents 
bearing  upon  the  difficulty.  The  Committee 
will  undoubtedly  wish  to  study  them.  I  sug- 
gest, however,  that  any  danger  can  probably 
be  avoided  by  Including  In  any  legislation 
reducing  the  voting  age  a  section  declaring 
that,  pending  a  final  ruling  by  the  Supreme 
Court,  the  decision  of  the  highest  election 
officials  or  federal  court  with  Jurisdiction  in 
the  premises,  rendered  prior  to  an  election, 
shall  be  conclusive  with  respect  to  the  va- 
lidity of  votes  case  In  that  election. 

Of  course,  this  solution  would  leave  open 
the  possibility  of  different  results  In  different 
States  pending  final  Supreme  Court  resolu- 
tion. That  diversity  could  be  avoided  by  pro- 
viding that  no  challenge  to  a  vote  In  any 
Presidential  election  upon  grounds  that  the 
statute  Is  unconstitutional  shall  be  enter- 
tained unless  an  action  against  the  United 
States  for  a  declaratory  Judgment  to  deter- 
mine the  question  of  constitutionality  shall 
have  been  filed  In  the  United  States  District 
Court  for  the  District  of  Columbia  within 
one  year  after  the  effective  date  of  the  Act. 
The  action  should  be  triable  before  a  three 
Judge  coiu^.  The  decision  of  that  court 
should  be  binding  unless  reversed  by  the 
Supreme  Court  more  than  three  months  In 
advance  of  the  election. 

Although  candor  obliges  me  to  add  these 
words  of  caution.  I  repeat  that  In  my  opin- 
ion congressional  reduction  of  the  voting 
age  would  be  constitutional. 

Exhibit  4 
[From  the  'Washington  Post.  Mar.  5,  1970] 
YoDTH  Power 
Not  surprisingly,  'Vice  President  Spiro 
Agnew  did  not  testify  In  favor  of  lowering 
the  voting  age  at  the  recent  hearings  of  the 
Senate  Subcommittee  on  Constitutional 
Amendments.  But  almost  everyone  else  did. 
Deputy  Attorney  General  Richard  Klein- 
dlenst,  for  example,  spoke  for  the  adminis- 


tration In  saying  that  "America's  10  million 
young  people  between  the  ages  of  18  and  21 
are  better  equipped  today  than  ever  in  the 
past  to  be  entrusted  with  all  of  the  respon- 
sibilities and  privileges  of  citizenship" — no 
small  compliment  from  a  man  who  has  been 
sharply  critical  of  the  youth  revolt.  He 
pointed  out.  further,  that  people  under  21 
may  hold  Jobs,  pay  income  tax,  be  held 
responsible  for  civil  and  criminal  actions  and, 
of  course,  be  drafted  Into  the  armed  services. 
Why  not  the  vote? 

Reinforcing  that  view  was  Stephen  Hess, 
national  chairman  of  the  1970  White  House 
Conference  on  Children  and  Youth,  who 
offered  the  alarming  statistic  that  although 
the  median  age  of  the  country's  population 
is  27.7  (and  falling  all  the  time) .  the  median 
age  of  the  electorate  is  45.1.  A  lower  voting 
age.  he  suggested,  would  provide  the  dis- 
enfranchised 5  per  cent  of  the  population 
between  18  and  21  "with  a  legitimate  outlet 
for  their  concerns,  while  at  the  same  lime 
enabling  them  to  participate  within  the 
established  political  framework  of  our  gov- 
ernment." A  host  of  other  supporters  testi- 
fied; the  Senate  move  for  a  constitutional 
amendment  to  lower  the  voting  age  has  68 
sponsors  from  both  parties.  Senator  Kennedy 
has  even  argued  in  a  memorandum  that 
Congress  has  the  constitutional  power  to 
lower  the  voting  age  by  statute  rather  than 
amendment. 

The  evidence  from  outside  government  has 
been  at  least  as  persuasive.  Dr.  Margaret 
Mead  has  written  that  "those  who  have  no 
power  also  have  no  routes  to  power  except 
through  those  against  whom  they  are  rebel- 
ling." Those  Investigating  repeated  instances 
of  violent  uprisings  by  young  students  and 
non-students  alike — such  as  last  week's  in- 
cidents in  Santa  Barbara,  Calif. — Inevitably 
come  back  to  complaints  of  "powerlessness." 

It  is  perhaps  not  the  most  politically  expe- 
dient thing  to  do  in  an  election  year,  when 
many  older  voters  are  fed  up  with  youthful 
excesses.  It  may  not  be  the  easiest  measure 
to  push  through  Congress  at  a  time  when 
another  important  constitutional  amend- 
ment having  to  do  ■with  electoral  reform  Is 
pending,  the  one  for  direct  election  of  the 
President,  and  when  voting  rights  legislation 
is  also  before  Congress  It  certainly  will  not 
be  a  panacea  for  the  bulk  of  our  society's 
problems.  But  it  has  worked  in  four  states. 
It  has  been  adopted  In  Britain.  It  would  open 
access  to  decision-making  for  many  who 
now  feel  deeply  frustrated.  In  short,  the  low- 
ering of  the  voting  age  to  18  for  all  elections 
throughout  the  country  Is  overdue. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  MANSFIELD.  May  I  say  that  the 
amendment  to  the  Scott-Hart  substitute 
yesterday  offered  by  the  distinguished 
senior  Senator  from  Washington  (Mr. 
Magnuson),  myself,  and  other  Senators, 
is  in  reality  the  Kennedy  amendment, 
because  the  initiative  came  from  the 
studies  and  the  proposals  advanced  by 
the  Senator  from  Mass£w;husetts. 

Mr,  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  GOLDWATER.  As  the  Senator 
knows,  I  have  had  a  long  interest  in  ob- 
taining voting  rights  for  18-year-olds.  I 
shall  be  testifying  before  the  subcommit- 
tee next  week  on  this  subject. 

I  think  it  would  be  wrong,  frankly,  for 
us  to  try  to  tack  it  on  to  the  current  bill 
without  complete  hearings,  because  there 
are  many  good  legal  arguments  for  doing 
it  through  law,  and  there  are  many  sound 
arguments  involving  the  ability  of  18- 
year-olds  to  reason  for  themselves.  I  do 
not  think  we  can  bring  those  things  out 
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properly  on  the  Senate  floor,  in  the  midst 
of  what  i.s  bound  to  t)e  a  rather  healed 
and  sometimes  misunderstood  debate 

I  would  hope  that  all  of  the  distin- 
guished Senators  who  have  advocatod 
that  this  propasal  be  attached  to  the  cur- 
rent voting  rights  bill  would  not  press 
It    I  think  we  can  pasi;  it  separately 

I  introduced  a  constitutional  amend- 
ment last  year  ui  accomplish  tins  pur- 
pose, and  it  carried  quite  a  number  of 
cosponsors.  I  have  not  prepared  any  leg- 
islation on  the  i-ubject  this  year.  I  am 
merely  testifying  to  what  the  Senator 
has  said,  that  it  can  be  done,  in  my  opin- 
ion, by  an  act  of  Congress,  but  there  is 
bound  to  be  lona  debate  in  this  Chamber, 
that  could  tie  up  the  whole  voting  ncht^s 
bill,  by  those  who  disagree 

I  know  that  many  memfc>ers  of  the 
Committee  on  the  Judiciary  feel  that  the 
court  s  decision  was  wrong  I  quite  agree 
with  them:  but  it  is  the  decision  of  the 
court:  and  as  such,  we  can  take  advan- 
tage of  it  So  I  hope  we  will  not  press 
It  too  hard 

Mr  KENNEDY  I  thank  the  disfn- 
guLshed  Senator  from  Arizona  for  liis 
commenus  I  think  all  of  us  are  aware 
that  there  are  I  t>elieve.  68  Senators  who 
have  cosponsored  a  constitutional 
amendment  to  reduce  the  voting  aee  to 
18.  including  the  Senator  from  Arizona, 
the  Senator  from  Indiana  Mr  Bayh  > . 
the  Senator  from  West  Virginia  'M- 
Randolph  I ,  and  the  majority  leader  Mr 
Mansfield  >  A  large  number  of  other 
Senators  have  been  extremely  interested 
in  this  issue,  and  have  been  working  I'l 
this  area  for  a  considerab'e  period  of 
time 

The  power  of  Congress  to  lower  the 
voting  age  by  statute  has  been  the  sub- 
ject of  eloquent  testimony  in  the  Sub- 
committe*  on  Constitutional  Riehts 
And,  as  the  Senator  mentioned.  Senator 
Bayhs  Subcommittee  on  Constitutional 
Amendments  will  hold  hr-aiings  on  this 
issue  next  week 

The  distinguished  majority  leader  will 
be  the  one  to  indicate  whether  or  not 
he  intends  to  call  up  his  amendment  at 
the  appropriate  time 

In  any  event  I  certainly  hope  that  we 
will  have  a  chance  to  discuss  this  matter 
durmg  the  course  of  the  debate  on  the 
Voting  Rights  Act.  I  think  the  issue  of 
18-year-o!ds  voting  Is  particularly  rele- 
vant to  the  discussion  of  voting  rights 
Already  in  this  debate,  we  have  been 
talking  of  race,  and  literacy,  and  resi- 
dence m  connection  with  voting  rights. 
It  IS  entirely  appropriate,  therefore,  that 
we  should  also  talk  of  age 

I  thmk  It  IS  also  appropnate.  in  light 
of  the  administration's  position  on  this 
matter — that  Congress  has  power  to 
chanjje  literacy  and  residence  require- 
ments by  statute — to  suggest  that  simi- 
lar lines  of  constitutional  argument  ap- 
ply to  the  question  of  extendmg  the  fran- 
chise to  18-year-olds  I  think  there  is  a 
common  spirit,  a  common  theme,  a  con- 
stant common  constitutional  argument 
for  such  extension. 

I  thiiiJc  that  many  of  us  are  caught  in 
the  dilemma  mentioned  by  the  Senator 
from  Arizona,  as  to  whether  it  is  appro- 
priate to  add  a  provision  on  18-year-old 
verbis  to  the  Votmg  Rights  Act. 


In  any  event.  I  think  the  hearings  next 
week  will  add  enormously  to  the  Senate  s 
general  understanding  of  tlus  issue  I 
think  Profe.s.sor  Cox  s  statement  last 
week  before  Senator  Frvin  s  subcommit- 
tee was  remarkably  complete  and  com- 
prehensive It  refers  in  considerable 
detail  to  other  writings,  comments, 
.statement's,  and  s[jeeches  on  the  i.ssue 
I  think  It  would  be  useful  for  all  of  us 
who  are  interested  in  this  issue  to  give 
It  full  consideration 

Mr  MANSP'IELD  Mr  President,  will 
the  Senator  yield'' 

Mr  KENNEDY.  I  yield 

Mr  MANSFIELD  Mr  President,  the 
amendment  which  has  been  offered  is 
germane  to  the  pending  bill  The  ques- 
tions which  have  been  raised  by  the  dis- 
tinguished Senators  are  pertinent  to  the 
issue  itself 

It  is  true  that  there  will  be  further 
hearmgs  next  week  on  this  proposal^ 
this  long  overdue  propiosal.  m  my  opin- 
ion— but.  frankly,  fur  a  number  of  years 
now.  the  Senator  from  Vermont  iMr. 
Aiken  I  and  I  have  been  appearing  be- 
fore the  Judiciary  Subcommittees,  hear- 
ings have  been  held,  and  nothing  has 
tjeen  done  For  some  reason  or  other, 
f-ertain  types  of  le<rtslatlon  seem  to  have 
a  very  difQcult  time  getting  out  of  the 
CommKtee  on  the  Judiciary 

It  would  be  my  present  intention  to 
call  this  amendment  up  at  an  appropri- 
ate time  It  would  not  be  my  intention 
to  engage  in  a  filibuster  or  to  bring  about 
any  delay,  beyond  a  reasonable  amount, 
in  the  consideration  of  the  pendmg  busi- 
ness But  I  think  it  Is  about  time  we  face 
up  to  this  matter 

I  was  disturbed  by  the  fact  that  In 
the  elecuons  last  November,  the  States 
of  Virginia  and  New  Jersey  turned  down 
the  18-year-old  vote,  and  that  Just  sev- 
eral weeks  ago  the  House  of  Delegates. 
I  believe,  of  the  Maryland  General  As- 
sembly did  likewise. 

I  think  It  is  about  time  we  gave  these 
youngsters  a  chance,  gave  them  the  op- 
ixjrtunity  to  participate,  at  least  in  a 
small  way,  in  the  making  of  policy,  and 
add  this  to  the  other  responsibilities 
which  are  theirs  without  choice  If  we 
are  going  to  depend  upon  older  people 
to  take  care  of  these  youngsters.  I  am 
afraid  many  of  them  are  going  to  have 
to  wait  too  long  a  tune  I  think  those 
of  us  who  are  a  little  older  and  some  of 
us  who  are  quite  older  ought  to  give  some 
recognition  to  these  youngsters,  who  are 
far  more  intelligent  than  we  were  at 
their  age.  who  have  to  face  more  difB- 
cult  problems  and  whD.  in  my  opinion, 
are  entitled  to  the  franchise,  and  who  I 
ho;)e  will  be  gf  tting  it  shortly 

Mr  GOLDWATER  Mr  President,  will 
tht  Senator  yield' 

The  PRESIDING  OFTICER  The  ad- 
dit'onal  time  of  the  Senator  from  Massa- 
chusett.s  has  expired 

Mr  KE3^NEDY  I  ask  unanimous  con- 
sent that  I  may  have  2  additional  min- 
utes 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  GOLDWATER  I  agree  with  the 
majority  leader  completely  in  his  re- 
marks My  only  concern  is  that  we  are 
now  nearly  a  week  into  the  present  vot- 
ing rights  bill,  and  this  amendment  Is 


bound  to  bring  criticism  from  those  who 
doubt  the  constitutionality  of  this  ap- 
proach. 

In  my  opinion.  I  feel  that  this  will 
stand  on  its  own.  that  if  the  subcommit- 
tee will  pass  it  to  the  full  committee  and 
the  full  committee  will  pass  it  on,  as  I 
think  they  will,  we  can  vote  on  th's  as 
a  separate  issue. 

I  am  in  complete  accord  with  what  the 
Senator  from  Montana  has  said  on  this 
•..ssuf  I  have  prepared  testimony  for  next 
week  I  do  not  want  to  divulge  it  at  this 
time,  but  an  !ntercst;ni;  little  piece  of 
information  I  dug  up— and  it  Is  difficult 
for  me  to  believe — is  that  26  percent  of 
all  the  girls  who  reach  18^are  married. 
If  a  girl  18  years  of  age  can  be  a  mother 
and  run  a  house,  if  she  can  have  a  driv- 
ers  license  if  she  can  encage  in  any 
number  of  things  legally.  I  do  not  know 
why  she  cannot  vote.  I  Just  pass  that 
on  £is  a  part  of  the  information  I  dug  up, 
which  is  very  revealing  to  me. 

I  would  hope  we  do  not  get  too  serious 
about  it  on  this  bill.  If  there  is  any  In- 
dication that  the  committee  is  not  go- 
ing to  pass  it  on  to  the  Senate.  I  will  join 
wi'h    the   Senator    frcm    Montana. 

Mr  MANSFIELD.  I  appreciate  that 
assurance,  because  what  I  want  is  a  bill 
before  the  committee,  an  amendment,  a 
resolution,  or  something  of  that  nature. 

I  think  we  have  waited  long  enough, 
and  I  do  not  think  we  should  be  held 
hostage  to  the  Judiciary  Committee  or 
any  other  committee,  subject  to  their 
whims,  when  I  think  the  great  majority 
of  this  body,  as  the  distinguished  Sena- 
tor from  Arizona  has  indicated — and  he 
has  been  a  longtime  advocate,  as  well  as 
the  distinguished  Senator  from  Massa- 
chusetts, who  has  likewise  been  a  long- 
time advocate — must  be  aware  of  the 
situation  which  develops.  What  I  want 
is  action  

Mr  GOLDWATER.  I  might  say,  Mr. 
President,  to  conclude  this  colloquy,  that 
when  I  was  engaged  in  a  rather  unfor- 
tunate experience  a  few  years  ago,  in 
seeking  a  higher  office,  thla  was  part  of 
my  platform.  I  do  not  think  it  contrib- 
uted to  my  defeat.  I  think  that  possibly 
I  gained  more  votes  because  I  advocated 
It,  and  I  am  not  worried  about  the  polit- 
ical implications. 


CENSUS  DEFECTS 

Mr  KENNEDY  Mr  President,  in  3 
weeks  the  Bureau  of  the  Census  will  mall 
40  million  questionnaires  to  households 
across  the  Nation  to  begin  the  1970  cen- 
sus However,  in  some  of  those  homes. 
no  one  can  read  English.  In  others,  the 
complexity  of  the  forms  will  produce  a 
limited  response  And  there  is  consider- 
able doubt  that  all  apartments  and 
houses  in  the  Nation,  particularly  in  the 
inner  cities,  will  be  on  the  Bureau's  mail- 
ing list.  For  those  reasons,  black  and 
Spanish-speaking  organizations  have 
filed  suits  charging  the  1970  census  once 
again  will  miss  the  Nation's  minority 
groups. 

In  1960,  some  5  million  Americans 
were  not  recorded,  including  10  percent 
of  the  total  black  population  of  this 
country.  The  implications  of  that  failure 
for  the  Nations  planning  of  social  pro- 
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grams  cannot  be  ignored,  A  week  ago,  I 
wrote  the  Director  of  the  Bureau  of  the 
Census  expressing  my  concern  that  we 
are  about  to  see  a  repetition  of  the  1960 
experience  with  the  underrepresentation 
of  black  and  non-English-speaking  mi- 
norities. 

Because  of  the  lawsuits  and  the 
mounting  criticisms  of  census  proce- 
dures, a  meeting  has  been  scheduled  to- 
morrow at  the  White  House  between 
Presidential  aides  and  representatives  of 
the  minority  groups  seeking  changes  in 
census  procedures.  I  hope  that  census  of- 
ficials will  make  the  necessary  altera- 
tions to  insure  that  all  citizens  are 
counted  in  the  1970  census.  We  can  ac- 
cept no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  copy  of  my  letter  to  the  Honor- 
able George  Hay  Brown,  Director  of  the 
Bureau  of  the  Census. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

U.S.  Senate. 
Washington.  DC.  February  26,  1970. 
Hon   George  Hat  Brown, 
Director.  Bureau  of  the  Census, 
Departrnent  of  Commerce, 
Washington.  DC. 

Dear  Mr  Brown:  I  am  greatly  concerned 
tiiat  the  procedures  announced  for  the  tak- 
ing of  the  1970  census  may  once  again  result 
in  the  linder-representatlon  of  the  nation's 
minority  groups,  particularly  the  black  and 
iho  Spanish-speaking  communities.  In  1960. 
the  census  talkers  missed  some  5  million  per- 
sons includlni;  an  estimated  2  million  black 
citizens,  nearly  10  per  cent  of  the  country's 
total  bl.ick  papulation.  An  untold  numl)er  of 
Spanish-speaking  persons  and  other  ethnic 
minorities  were  among  the  3  million  white 
citizens  unrecorded  In  1960,  according  to  Bu- 
reau officials. 

As  you  know.  many.  If  not  all  federal  pro- 
grams base  their  planning  on  the  8tatlstlc« 
conlalnec*.  In  the  federal  census.  Thus,  for 
ten  yeari.  these  minority  groups  have  been 
denied  an  equitable  share  of  federal  re- 
sources, and  they  are  the  groups  that  can 
least  afford  to  be  slighted. 

Now.  wc  are  faced  with  a  new  census  whose 
statistics  will  become  the  basis  for  the  design 
of  government  programs  for  the  next  decade. 
We  cannot  afford  to  bypass,  however  inad- 
vertently, large  numbers  of  our  citizens. 

I  believe  that  some  of  the  new  procedures 
announced  by  the  Bureau  to  avoid  the  in- 
accuraclet.  of  the  1960  census  still  contain 
major  defects.  The  mall-out  process  to  be 
used  in  60  f>er  cent  of  the  nation  relies  on 
conimerclai  mailing  lists.  Post  Office  records, 
and  a  door-to-door  precanvasslng  this  month 
to  secure  mailing  addresses.  Unfortunately, 
many  poor  families  of  the  inner  city  and 
many  of  the  rural  poor  will  not  be  found  on 
those  lists. 

Moreover,  It  is  questionable  whether  the 
precanvassing  will  achieve  Its  aim.  The  tend- 
ency of  the  Inner  city  is  to  distrust  the 
stranger,  and  that  distrust  is  even  greater 
when  the  stranger  represents  an  unfamiliar 
government  agency.  Yet,  the  Bureau's  cam- 
paign to  recruit  minority  workers  will  not 
be  completed  until  the  end  of  March,  too 
late  for  these  neighborhood  residents  to  be 
used  in  the  precanvasslng. 

There  is  a  further  difficulty  that  aSecte 
both  Blacic  and  Spanish -speaking  citizens. 
The  census  forms  and  the  instruction  sheets 
are  to  be  mailed  to  the  home.  The  resident 
must  read  and  understand  the  Instruction 
sheet.  Oil  out  the  detailed  questionnaire  and 
mall  it  back  to  the  Bureau  of  the  Census. 
Even    the    Bureau    has    acknowledged    that 


many  families  are  noit  likely  to  respond  out 
of  fear  or  Ignorance.  Pollow-up  interviews 
are  to  be  conducted  when  a  questionnaire 
is  not  returned.  However,  the  success  of  the 
Interview  pvocess  in  counting  minority  group 
members  depends  heavily  on  recruiting  mi- 
nority persons  from  the  local  neighborhood. 
I  would  also  apiM«clate  it  If  you  could  send 
me  information  on  the  number  of  minority 
persons  that  have  been  hired  in  the  393 
offices  and  the  number  of  such  persons  you 
estimate  are  needed  to  accomplish  the  pre- 
canvasslng and  follow-up  interviews. 

There  Is  an  additional  and  specialized 
problem  for  the  Spanish -speaking  commu- 
nity. I  understand  that  a  small,  randomly 
selected  number  of  homes  will  receive  a  sfie- 
cial  questionnaire  seeking  to  identify  the 
number  of  Spanish-speaking  residents  and 
their  nationality.  The  special  questionnaire 
will  not  include  a  Spanish  language  instruc- 
tion sheet.  For  the  non-English  spteaklng 
family  bath  the  instruction  sheet  and  the 
form  will  be  incomprehensible.  Spanish 
language  Instruction  sheets  will  be  mailed  In 
only  five  of  the  393  regional  census  districts 
which  will  serve  a  small  percentage  of  the 
total  Spanish-speaking  community.  The 
questionnaire  still  will  be  in  English.  Yet. 
the  Bureau  has  said  that  nearly  90  per  cent 
of  the  questions  on  the  Spanish  language 
form  used  by  the  Bureau  In  Puerto  Rico  are 
Identical  to  the  queries  on  the  English-lan- 
guage form  to  be  used  in  the  states. 

I  therefore  urge  you  to  examine  immedi- 
ately the  following  p>osslbllltle6; 

(1)  Assess  the  progress  of  the  minority 
hiring  process  now  so  that  remedial  steps 
can  be  taken  in  those  areas  where  the  mi- 
nority recruiting  efforts  have  not  been  suc- 
cessful. 

(2)  Emphasize  the  use  of  community 
groups  as  educational  media  and  as  precan- 
vassers,  and  compensate  them  for  their  ef- 
forts. 

(3)  Send  questionnaires  and  instructions 
in  both  English  and  Spanish  to  Spanish  sur- 
name residents  and  to  all  residents  in  areas 
where  a  large  concentration  of  Spanish- 
speaking  persons  are  known  to  reside.  Simi- 
lar efforts  should  be  undertaken  for  other 
linguistic  minority  groups:  French,  Portu- 
guese, Chinese,  etc. 

(4)  If  these  matters  cannot  be  resolved 
prior  to  the  March  28  mailing  date,  then  a 
Eulssequent  mailing  of  bilingual  instruction 
sheets  and  additional  followup  interviews 
should  be  planned. 

(5)  To  help  deal  with  these  problems  in 
the  future,  a  person  specifically  responsible 
for  minority  group  problems  should  be  as- 
signed to  each  regional  office  to  Insure  that 
these  current  dlfBcuItiee  do  not  recur  in  thf> 
1980  census. 

I  urge  your  consideration  of  these  matters 
so  that  the  1970  census  can  produce  a  true 
count  of  all  of  our  citizens. 
Sincerely, 

Edward  M.  Kennedy. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
speak  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNITED  STATES  AND  LAOS 

Mr.  BYRD  of  Virginia.  Mr.  President. 
Prince  Souvanna  Phouma  of  Laos  said 
Tuesday  that  the  United  States  has  an 
obligation  to  defend  and  protect  his 
kingdom. 

Although  Laos  is  not  covered  by  a  for- 
mal defense  treaty,  and  is  not  a  mem- 


ber of  SEATO,  it  comes  under  the  pro- 
tection of  the  Southeast  Asia  Treaty  Or- 
ganization pact,  which  the  United  States 
has  signed. 

Communist  forces  in  Laos  are  threat- 
ening a  test  for  President  Nixon's  doc- 
trine of  limiting  U.S.  involvement  in 
overseas  troubles. 

North  Vietnam,  without  admitting  it. 
has  50,000  troops  in  Laos  helping  local 
Communists  in  active  fighting. 

The  United  States,  although  refusing 
to  acknowledge  it,  is  staging  heavy  B-52 
bombing  raids  in  Laos  and  is  helping 
Royal  Laotian  forces  with  training  and 
supplies — and  flying  tactical  support  for 
the  Laotian  forces. 

Of  course,  U.S.  military  activity  in 
Laos,  insofar  as  air  power  is  concerned. 
is  nothing  new — but  the  tempo  has 
quickened  during  recent  weeks. 

The  facts  are  that  during  the  past 
3  or  4  years,  the  United  States  has  been 
much  more  deeply  involved  in  Laos  than 
it  publicly  admits. 

It  is  a  fact,  too,  that  the  United  States 
has  dropped  more  bombs  there  than  it 
has  on  North  Vietnam. 

Yet,  neither  the  Johnson  administra- 
tion nor  the  Nixon  administration  has 
been  willing  to  present  the  facts  to  the 
public. 

This  is  unfortunate. 

Both  the  United  States  and  the  Nortli 
Vietnamese  are — and  long  have  been — 
violating  the  Geneva  Accord  of  1962. 

As  Senator  Mansfield,  the  Senate 
majority  leader,  so  ably  pointed  out  in 
the  Senate  Monday : 

The  involvement  is  so  transparent  on  both 
sides  as  to  make  less  than  useless  the  effort 
to  maintain  the  fiction  of  the  Geneva  Accord, 
or  even  to  exchange  charge  and  countercharge 
of  violations. 

Prince  Souvanna  Phouma 's  statement 
this  week  dramatizes  the  problem  the 
United  States  faces. 

Three  years  ago  next  month,  after 
returning  from  Southeast  Asia,  I  made 
this  statement  on  the  floor  of  the  Senate: 

Sooner  or  later,  our  nation  may  be  faced 
with  grave  decisions  regarding  Laos  and 
CamtKJdla. 

If  such  is  the  case  and  we  decide  to  inter- 
vene, we  will  then  have  assumed  the  responsi- 
bility for  all  of  what  was  French  Indo-Chlna, 
plus  its  neighbor,  the  Kingdom  of  Thailand. 
If  we  conclude  not  to  Intervene  In  Laos  and 
Cambodia,  either  or  both  could  become  an- 
other Communist-dominated  North  Viet- 
nam. 

For  more  than  a  year  now,  I  have  been 
convinced  that  the  North  Vietnamese 
and  their  local  Laotian  Communist  allies 
could,  almost  at  will — say  within  any  3- 
month  period — take  over  virtually  all  of 
Laos. 

But  up  to  this  point,  the  North  Viet- 
namese have  not  regarded  it  as  worth 
while.  Recently,  however,  they  have  in- 
creased the  pressure  on  Laos — and  pos- 
sibly for  the  purpose  of  increasing  the 
problem  for  the  United  States. 

Despite  the  fact  that  President  Nixon 
has  substantially  reduced  the  number  of 
American  troops  in  South  Vietnam,  I 
have  never  felt  optimistic  about  an  early 
end  to  this  war. 

From  the  beginning,  I  have  felt  It  a 
great  error  of  judgment  to  become  In- 
volved In  a  groimd  war  In  Asia.  I  have 
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said  this  many  times  on  the  ttoor  of  the 
Senate 

But  then,  havmg  made  that  error, 
President  Johnson  and  Defense  Secre- 
tary McNamara  compounded  the  error 
by  the  way  tliey  conducted  the  war  I  am 
convinced  that  the  Johnson-McNamara 
policies  prolonged  the  war  and  increased 
tlie  casualties. 

President  Nixon  does  not  have  the 
same  options  as  did  President  Johnson 
Probably  he  is  doint;  the  best  that  can  be 
done  under  the  existing  circumstances 
The  increased  aerial  activity  in  Laos  is 
partiallv.  if  not  primarily,  for  the  pur- 
po>e  of  reducing:  North  Vietnamese 
enemv  infiltration  from  North  Vietnam 
to  South  Vietnam  The  Ho  Chi  Minh 
Trail  runs  throu^'h  Laos.  Thus,  the  heavy 
bombint'  in  that  area 

But  besides  that,  we  have  been  civinc 
tactical  support  to  the  Royal  Laotian 
Air  Force  m  order  to  help  Prince  Sou- 
vanna  Phouma  survive. 

I  emphasi-^e  ak-'ain  that  U.S.  aerial  ac- 
tlvitv  in  Laos  is  noUung  new.  It  has  been 
goum  on  for  a  Ions  time.  But  there  has 
been  an  increa.-<e  in  such  activity,  and 
probably  a  substantia!  increase 

But  this  does  not  alarm  me  as  much 
as  does  the  statement  this  week  by  Prince 
Suuvanna  Phouma.  which  statement  sug- 
sesti  to  me  that  he  may  be  becoming 
desperate  and  :s  seeking  v.  ider  and  more 
comprehensive  support  from  the  United 
States- 

Under  no  foreseeable  conditions  mu5t 
we  become  involved  m  another  cround 
war  m  Asia  There  is  no  evidence  to  sug- 
gest that  the  Nixon  administration  is 
con.-:dering  any  such  course 

But  I  do  agree  with  Senator  M.ansfield 
that  It  would  be  .n  the  best  interests  of 
both  our  Nation  and  President  Nixon, 
were  he  to  give  the  American  people  a 
thorough  and  comprehensive  report  as 
l.j  just  how  deep  our  commitments  are 
to  the  Kingdom  of  Laos. 

Undoubtedly,  the  situation  in  Laos  is 
deteriorating  I  am  not  convinced  that 
the  situation  m  South  Vietnam  has  un- 
proved to  the  extent  that  some  of  our 
leaders  contend 

Tlie  full  uni'lications  of  oua  involve- 
ment in  IndochJia  are  not  yet  Apparent, 
hi    tiie    field   of    foiei^n    affairs,    the 
Senate  has  a  joint  obligation  with  the 
President. 

In  war.  we  can  have  only  one  com- 
mar.der  ir.  chief,  but  in  formulatms 
policies  and  programs  which  could  lead 
toward  war— or  away  from  war— the 
Senate  and  the  Piesident  ma^t  act  to- 
j::  ether. 

The  first  stf-p  insofar  as  Laos  is  con- 
cerned IS  to  admit  frankly  that  we  are 
hea. ily   involv.d   there. 

Prom  th.it  admission— and  once  the 
facts  are  laid  on  the  table — an  appro- 
priate course  of  action  may  be  e'.olved 
I  hope  that  I  am  too  pessimistic  in 
regard  to  the  problems  which  face  us  in 
Ind'x-hina 

But  I  end  with  a  paracraph  from 
a  speech  I  delivered  in  the  Senate 
of  the  United  States  3  years  at;o.  on 
April   11.   1967. 

Srmr.pr  or  later  our  mitlon  may  be  faced 
v^.-Ji  ifrave  decisions  regarding  Laos  and 
Cambodia 


The  tune  of  decision  seenis  to  l>e  draw- 
ing nigh 

Mr  MANSFIELD  Mr  President,  will 
the  distinguished  Senator  from  Virginia 

yieW 

The  PRESIDING  OPTICER  '  Mr  East- 
land in  the  chair'  Does  the  Senator 
from  Virginia  yield  to  the  Senator  from 
Montana'' 

Mr  BYRD  of  Virginia.  I  am  delighted 
to  vield  to  the  Senator  from  MunUna 

Mr  MANSFIEIJ)  Mr  President,  re- 
ferring to  the  remarks  on  the  f^rst 
page  of  the  well-thought-out  and  cogent 
speech  just  made  by  the  distinguished 
senior  Senator  from  Virginia,  he  states: 


The  tacts  are  that  during  the  past  three  or 
lour  years,  the  United  SUtes  has  been  much 
mure  deeply  ln\oUed  m  L;ios  than  it  publicly 
admius 

I  au'ree  with  that  statement  but  I  am 
quite  certain,  from  the  admini.'^iration's 
point  of  view,  that  they  had  valid  rea- 
sons for  conducting  them.-elve.-.  as  tliey 
did  However.  I  think,  in  \  lew  of  rwent 
escalation  and  the  tremendous  amount 
of  publicit\  whirh  b.as  been  generated 
about  Laos  o\er  the  past  several  weeks, 
that  now  would  be  a  good  time  for  some- 
one hi?h  in  tlie  adMuni-^tration  to  make 
a  statement  to  the  American  people. 
There"  is  need  for  a  speech,  il  icu  will, 
outlimng  the  situation,  because,  as  the 
Senator  has  pointed  out.  it  is  common 
knowledae  now  and  I  think  tlie  sooner 
the  card.-s  are  laid  on  the  table,  the  better 
it  will  be  for  all  concerned 

If  this  IS  not  done,  and  there  is  no  ac- 
commodation between  the  State  Depart- 
ment and  the  Committee  en  Koieign  Re- 
lations vis-a-vis  the  Symington  hearings, 
then  I  think  that  the  su-spicions  among 
the   people  will   increase    Serious  ques- 
tions will  be  raised  which  could  be  met 
now  through  a  two-pronged  elTort:  that 
IS.  a  speech  or  statement  by  someone  high 
m  the  administration  and  at  the  same 
time  the  reachin'4  of  an  accommodation 
hofi.  een  the  State  Department  and  the 
Committee  on  Foreign  Relations  vis-a- 
vr  the  Symington  hearmgs. 
The  Senator  also  says. 
Under  no  foreseeable  conditions  must  we 
becime  involved   In  another  ground  w.ir  la 
Asia. 

I  af.ree  completely  I  think  that  we 
have  engaged  m  two  ground  wars  in 
.Asia;  Korea,  which  should  have  taught 
a>  a  le.-.>on — at  its  con>"lusion  I  tnought 
that  It  had,  and  Viemam,  which  was  a 
m!<take  from  the  bet-'inning  and  is  now 
a  continuing  tragedy  Vietnam  is  an  area 
in  which  this  country  has  suffered  in 
casualties  350.000  dead  and  wounded,  and 
the  end  Ls  not  in  sight. 

The  ne:otiatioiLS  in  Pans  arc  at  a 
standstill  The  light  at  the  end  of  the 
tunnel  has  still  to  be  seen. 

With  reference  to  a  around  war.  the 
Senator  from  Virginia  further  says. 

There  Is  no  evidence  to  su^jgeBt  that  the 
Nlx'jn  .idmlnlstratlon  is  considering  any  such 
course 


I  agree  completely  with  that  state- 
ment. 

Then  toward  the  end  of  his  speech,  the 
Scirator  says: 

The  full  Impllcatlona  of  our  involvement  in 
Indo-Chlna  are  not  yet  apparent 


I  a'^iree 
Then  he  says: 

In   the  field  of  foreign  afTalrs  the  Senate 
has  a  Joint  obligation  with  the  President 

I  agree. 

Then  he  says: 

In  war    we  caii  have  only  one  commander 

in  chief,  but  in  ftvmul.itmg  policies  and 
prDgranvs  which  could  lead  toward  war — or 
,iway  from  war  the  Senate  and  the  Presi- 
dent must  act  u>gether 

I  agree. 

I  would  state  that  the  national  com- 
mitments resolution  which  the  SenaU' 
pa.ssed  last  year— it  was  p  Senate  resolu- 
tion only— which  was  lei'orted  by  the 
Committee  on  F.irei^in  Relations  unani- 
muu.-ly  IS  .something  -.vhich  must  be  taken 
into  consideration  at  all  limes,  because 
it  IS  a  declaration  of  intent  on  the  part 
of  the  Senate,  coupled  witli  liie  Cooper- 
Church  amendment  which  forbade  the 
u.se  of  combat  troops.  GI's  in  Laos  and 
Thailand. 

Those  two  together  underscore  the 
constitutional  relationship  in  foreign  re- 
lations between  the  executive  brancii  and 
the  Senate.  I  am  liappy  to  lecall  to  tiie 
Senate  iho  fact  that  the  d?y  the  Cooper- 
Churcn  amendment  was  a^;reed  to.  for- 
bidding the  use  of  combat  troops.  GI's. 
in  Laos  and  Thailand,  the  administra- 
tion tlirjugh  Its  .ipokesinan— and  I  think 
u  IS  referred  to  in  the  RtcoRo — the  ad- 
ministra'ion  o'l  th.at  day  indcaiod  that 
it  favored  fully  the  meaning  of  the 
Coo.-'er-C.Muvch  Miiendment 

The  PRESIDLNG  OFFICER.  The  time 
of  The  Senator  lias  expired 

Mr.  MANSFIELD,  Mr.  Piosident.  I  a.^k 
unatumous  consent  that  I  be  periniltc>l 
f)  continue  for  2  additional  mmutes 

The  PRESIDING  OFFICER  'Without 
obiec'i'in.  it    ■  so  orileied. 

Mr.  MANSFIELD.  Mr  President,  then 
the  Senator  says.  "I  hope  that  I  am  too 
pcss.misric  in  regard  to  the  problems 
which  face  us  in  Indochina."  I  share 
that  hope  I  am  not  happy  about  the 
situation  there.  It  has  cost  this  Govern- 
ment too  much  in  the  way  of  lives.  It 
has  cost  too  much  in  the  way  of  re- 
sources which  could  bo  spent  in  easing 
'lie  needs  of  our  people,  the  problems  of 
the  cities,  the  problems  of  crime,  drug 
addiction,  pollution,  and  the  Iiko 

I  only  hope  that  this  miserable  war 
can  be  brought  to  a  close  as  soon  as  pos- 
sible 

I  commend  the  President  for  reversing 
the  ship  and  tn.ine  to  get  out.  even  if  it 
IS  only  a  phased  withdrawal  I  hope  that 
the  withdrawals  can  be  speeded  up  con- 
siderably 

I  ommtnd  the  Senator  from  Virginia 
■  Mr  BvRi"  for  taking  the  floor  to  make 
this  well-thought-out.  cogent  statement 
this  aftprnoon 

Mr  B'YTfD  of  Vire.nia.  Mr.  President. 
I  ih.ank  the  majority  leader.  I  want  to 
s.iy.  in  regard  to  tlie  earlier  comment 
of  the  d.stinguished  Senator  from  Mon- 
tana, that  I  recognize,  as  he  so  ably 
brought  out,  this  is  a  very  difficult  mat- 
ter for  any  administration  to  discuss 
with  tlie  public. 

The  Johnson  administration  faced  this 
problem  during  the  time  it  was  in  of- 
fice, during  which  time  our  country  was 
substantially    involved   In    military   ac- 
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tivity  in  the  way  of  air  activity  In 
Laos. 

The  Nixon  administration  is  facing  the 
same  touchy  and  difficult  problem.  It  is  a 
very  delicate  matter.  It  is  a  matter  that 
needs  to  be  carefully  weighed,  as  no  doubt 
the  President  and  the  Secretary  of  State 
and  the  Secretary  of  Defense  are  care- 
fully weighing  the  matter. 

It  IS  a  highly  delicate  situation  af- 
fecting international  relations. 

But  we  have  been  involved  there  for  so 
long,  and  it  has  been  so  apparent  to 
the  entire  world,  including  the  Soviet 
Union  and  our  enemies,  the  North  Viet- 
namese, that  I  think  it  is  in  the  best 
interests  of  our  Nation  and  the  best  in- 
terests of  the  people  of  the  United  States 
that  these  facts  now  be  brought  into  the 
open.  Prince  Souvanna  Phoimia's  state- 
ment of  yesterday  lends  emphasis  to  this. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


PRESIDENT   POMPIDOUS   VISIT  TO 
THE  UNITED  STATES 

Mr.  FULBRIGHT  Mr.  President,  I  am 
greatly  relieved  and  pleased  that  Presi- 
dent Pompidou  h.is  returned  safely  to 
France 

I  am  also  very  glad  that  in  spite  of  the 
air  of  hostility  and  criticism  which  was 
manifested  toward  him  by  a  very  small 
number  of  overzealous  demonstrators,  no 
physical  harm  to  the  President  or  any 
of  his  party  or  to  the  French  Embassy 
occurred. 

Personally  I  beli.ve  that  President 
Pompidou  made  a  favorable  impression 
upon  thou;.:htful  Americans  deeply  con- 
cerned about  the  welfare  of  America.  His 
public  speeches  and  especially  his  pri- 
vate discussions  revealed  a  man  who  had 
thoviaht  deei)ly  about  the  very  difficult 
problems  wluch  are  threatening  cata- 
strophic conflicts  in  various  parts  of  the 
world,  and  esiiecially  in  the  Middle  East. 
His  views  arc  not  popular  among  some 
in  this  coimtry.  but  they  represent 
French  policy  and  are  characterized  by 
sophistication  and  an  understanding  of 
international  relations  rather  than  by 
emotion.  His  lo^^'ical  and  rational  ap- 
proach was  refreshing. 

I  commend  President  Nixon  for  the 
mianner  in  which  he  received  and  treated 
the  representative  of  tJie  one  country 
which,  when  we  needed  help  In  achiev- 
ing independence,  responded. 

President  Pompidou  is  an  intelligent 
and  able  representative  of  his  people. 


THE  SLAUGHTER  OF  AIRBORNE 
INNOCENTS 

Mr.  PELL.  Mr.  President,  the  recent 
murder  of  47  innocent  persons — seven  of 
them  citizens  of  the  United  States — on 
an  Israel-bound  airliner  has  outraged 
decent  opinion  the  world  over.  These 
vicious  acts  cannot  be  allowed  to  con- 
tinue. Strong  measures  are  required, 

I  was  du-mayed  by  the  response  of  cer- 
tain international  airlines,  whose  re- 
action to  this  atrocity  was  to  do  exactly 
what  the  apparent  perpetrators  wanted 
by  banning  mall  and  freight  shipments 
to  Israel. 


Preventing  future  slaughters  of  the 
innocent  is  cause  enough  to  act.  But 
there  are  additional  grave  reasons  to  put 
a  stop  to  these  outrages.  The  Prime  Min- 
ister of  Israel.  Mrs.  Golda  Meir,  has 
warned  that  her  government  "wiU  not 
tolerate"  attacks  on  airliners  bound  for 
Israel.  She  has  also  said  that  either  all 
airlines  will  operate  imhindered  to  Mid- 
dle East  destinations,  or  none  will.  And 
we  can  all  ssmipathize  with  and  under- 
stand Mrs.  Meir's  position.  We  have  seen 
in  the  past  that  Israeli  warnings  of  this 
nature  are  not  to  be  taken  lightly.  Un- 
less there  is  strong  action  against  fu- 
ture acts  of  sabotage  this  situation  has 
frightening  potential  for  escalating  into 
a  new  roimd  of  large-scale  warfare  in 
the  Middle  East,  which  carries  with  it 
the  most  serious  threat  to  world  peace. 

I  urge  the  U.S.  Government  to  join 
immediately  with  other  affected  nations 
to  discuss  what  should  be  done.  One  step 
that  should  certainly  be  considered  is  the 
immediate  suspension  of  landing  rights 
for  airlines  based  in  states  which  harbor 
air  saboteurs  and  hijackers  and  support 
them  with  fimds  and  arms.  Another  is 
an  international  airline  boycott  of  these 
states.  A  third  is  the  immediate  provi- 
sion of  governmental  assistance  for  im- 
proved and  necessarily  expensive  secu- 
rity measures  by  airlines  serving  Israel. 
Lastly.  I  urge  the  airlines  which  have 
banned  freight  and  mail  for  Israel  to  re- 
consider their  action. 

Mr.  President,  it  is  not  only  the  secu- 
rity of  Israel  that  is  at  stake.  Innocent 
people  who  are  not  by  the  largest  stretch 
of  the  imagination  in  any  way  involved 
in  the  dispute  between  Israel  and  her 
Arab  neighbors  have  been  killed.  This  is 
totally  unacceptable  to  me  and  to  decent 
men  eveiywhere. 


DEMONSTRATIONS  AGAINST  PRES- 
IDENT POMPIDOU'S  VISIT 

Mr.  MILLER.  Mr.  President,  yester- 
day's Washington  Post  carried  a  column 
by  columnist  Marquis  Childs.  He  says 
what  all  of  us  have  been  thinking  dur- 
ing the  past  several  years  about  riots,  vio- 
lence, "unnegotiable  demands"  and  all 
the  rest. 

The  people  of  this  com:itry  in  my 
view— the  law-abiding  taxpaying  citi- 
zens who  are  doing  their  best  to  provide 
for  their  families,  briiig  up  their  children 
and  live  with  some  modiciun  of  dignity — 
sdso  have  their  imnegotiable  demands, 
nonetheless  real  and  vital  to  them  even 
though  they  may  be  unexpressed. 

I  believe  the  unnegotiable  demand  of 
the  great  majority  of  our  citizens  is  that 
this  country,  its  democracy,  its  institu- 
tions and  our  way  of  life  shall  be  pre- 
served. This  is  not  to  say  that  the  citi- 
zen is  against  change,  but  that  he  is  for 
constructive  change — reform — in  ac- 
cordance with  the  procedures  evolved 
through  nearly  two  centuries  of  success- 
ful demonstration  of  the  noblest  experi- 
ment ever  tried  by  man.  He  is  imalter- 
ably  opposed  to  being  controlled  by  a  vi- 
olent minority  no  matter  how  deep  their 
feeling  and.  for  that  matter,  no  matter 
how  right  they  believe  their  cause  to 
be.  Thus  the  militant  protestors  are 
making  their  ultimate  suppression  more 
certain  than  ever  and  this  too — for  It 


might  take  an  anachronistic  form  itself, 
as  recent  history  the  world  over  has 
shown  many  times — we  also  must  fear. 

I  feel  strongly  that  this  country  is  be- 
set by  real  danger  both  on  the  far  right 
and  the  far  left;  and  our  obligation  is 
to  steer  a  thoughtful,  responsible  mid- 
dle course  between  these  two  irrational 
extremes.  Therefore  I  was  much  heart- 
ened this  morning  to  read  Mr.  Childs' 
thoughtful  article  in  which  he  points  out 
that  the  demonstrators  almost  invari- 
ably do  their  own  cause  greater  harm 
than  any  other  single  event.  In  my  opin- 
ion he  was  right  on  target. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Childs'  perceptive  article 
be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Washington  Post,  Mar.  4,   1970] 

Protesters  Against  Pompidou  Have  Harmed 

Their    Cause 

(By   Marquis   Childs i 

New  York. —  The  visit  of  President  Georges 
Pompidou  is.  to  put  no  finer  point  on  it.  a 
disaster.  Even  if  it  had  not  been  for  the  deal 
to  supply  Libya  with  110  Jet  fighter  planes, 
the  decision  to  make  a  state  visit  to  the 
United  States  at  this  time  was  the  initial 
folly. 

In  the  era  of  demonstrations,  violence  and 
street  bands,  the  day  of  the  state  visit  is  long 
since  past.  It  is  an  anachronism  that  can 
genera'e  nothing  but  trouble.  The  theory 
that  the  visit  might  produce  closer  ties  with 
Prance,  following  on  President  Nixon's  over- 
ture on  his  European  tour,  was  down  the 
drain  with  the  announcement  of  the  sale  of 
the  Mirage  planes  to  Libya.  It  should  have 
been  possible  to  find  a  diplomatic  way  to 
pistpone  the  visit,  if  not  to  cancel  it. 

The  damage  that  has  been  done  will  take  a 
long  time  to  repair.  The  FYench  president 
was.  after  all.  a  guest  of  the  President  of  the 
United  States.  The  resentment  in  France,  re- 
gardless of  individual  feelings  about  the  deal 
with  the  pro-Nasser  regime  in  Libya,  will  cut 
right  across  the  beginning  effort  to  bring 
Prance  back  Into  the  NATO  fold. 

The  shouting,  placard-carrying  demonstra- 
tors ringing  the  Waldorf-Astoria  have  done 
their  cau.se  great  harm.  That  President  Nixon 
would  grant  Israel  permission  to  buy  Jet 
fighters  in  this  country  has  been  taken  for 
granted.  The  assumption  has  been  that  he 
would  not  talk  about  numbers  but  would 
issue  a  general  statement  asserting  the  need 
for  Israel  to  maintain  sufficient  defensive 
strength  in  view  of  the  Soviet  Union's  rearm- 
ing of  Egypt. 

That  decision  now  becomes  more  difficult. 
How  long  it  will  be  delayed  no  one  can  say. 
But  the  President  cannot  seem  to  act  in  re- 
sponse to  street  demonstrations.  And  having 
to  try  to  make  up  to  Pompidou  for  what  the 
French  head  of  state  felt  were  humiliating 
indignities  will  surely  not  soften  the  Nixon 
approach. 

There  could  hardly  be  better  proof  of  the 
futility — the  wTong-headedness — of  the 
demonstration  tactic.  They  are  an  irritant  or 
worse,  exacerbating  opinion  in  this  country. 

The  reaction  to  the  demonstrntlons  and 
violence  out  of  the  trial  of  the  Chicago  Seven 
is  another  proof  of  how  counterproductive 
this  businese  is.  Defense  Attorney  William 
Kunstler  put  it  very  well  when  in  an  almost 
hysterical  telecast  he  said  the  swing  to  the 
right  was  becoming  a  stampede.  And  the  con- 
duct of  the  defense  staff  and  their  clients 
have  contributed  immeastirably  to  that 
stamfjede.  The  destruction  and  violence  In 
and  around  the  University  of  California 
campus  at  Santa  Barbara  as  seen  on  the  na- 
tion's television  screens  angers  the  average 
citizen. 
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The  repercussions  In  foreign  policy  of  the 
Pompidiu  fla^'o  are  iUnu*t  ts  tljm.i({lr.« 
Later  this  ve.ir  the  French  president  Is  going 
to  Maecow'i.n  a  diplomatic  mission  The  So- 
viet Union  will  go  all  out  to  do  the  honors 
In  however  small  a  degree  that  will  accentu- 
ate Prance  s  suing  to  the  Eiist 

Moscow  and  Paris  can  maKe  common  cause 
in  the  Middle  Kait  Their  common  Interest 
is  oil  And  for  the  Soviets,  penetrauon  Into 
the  Mediterranean  .ind  beyond  fulfills  an 
ambition  da'ing  buck  to  the  czars 

That  the  United  Nations  Is  located  here  In 
this  greit  city  with  Its  diverse  and  con- 
fUcting  pa^loiis  Is  in  itsell  a  misfortune  On 
several  occasions  the  city  has  haJ  to  spend 
large  sums  of  money  protecUng  heads  u!  giw- 
ernraent  and  foreign  ministers  here  for  U  N 
sessions  The  mott  conspicuous  otc  vslon  was 
when  Nlklta  Khrushchev  came  t.3  the  Gen- 
eral Assembly  to  berate  the  United  States 
and  poitnd  his  shoe  on  his  desk  Tne  cost  to 
the  city  to  hold  back  the  dem  'nitrating 
mobs    IS   said    to    have   been   «1  500  000 

Prances  wise  amb;io*ador  to  W.iihln^ton, 
Charles  Luce',  has  understood  from  the  out- 
set the  haaards  in  the  state  visit  now  end- 
ing with  such  unh  ippv  consequences  A  tlooci 
of  abusive  mall  came  into  the  embassy.  In- 
cluding even  threads  on  I'ompldous  life 
While  Lucet  could  paso  on  Uls  own  concern 
he  was  powerle&>  to  st-)p  the  course  of  e\ents 
long  t>efore  set  in  motion 

The  FretKh  president  should  be  duly  Im- 
pressed by  the  actum  of  the  American  Pres- 
ident in  coming  to  stand  at  his  side  and 
thereby  counteract  in  pa^rt  at  least  the  un- 
pleasantness of  the  mas^sed  demonstr.illons 
'n  Chicago  and  New  York  It  is  a  gesture 
bound  to  improve  the  NUon  image  Bv  con- 
trast MaviT  Lindsay  absenting  lum-self  from 
the  city  and  playing  puerile  politics  with  the 
visit    looked  childish 

There  ts  one  individual  who  Ls  surely 
chortling  over  the  whole  unhappy  episode 
Qnp  can  almofet  hear  Gen  Charles  de  Gaulle 
at  his  retreat  at  Colombev  les  Deux  EgUses 
saying  'This  is  Just  what  I  have  always  be- 
lieved about  America  I  warned  Pompidou 
Now  he  is  leaj-nlng  for  lumself  '  What  an 
irony  that  Pompidou  should  have  been  mov- 
ing away  from  the  dictates  of  Le  Grand 
ChATles  and  correspondingly  clo«ier  to 
Prance's  once-c'.os>e  p>.irtner 


CL'NTtJt  FOR  THE  E^^V^RONMENT 
AND  MAN 


Mr.  RIBICOFP  Mr  President,  the  de- 
terioration In  our  environment  is  a  mat- 
ter of  national  concern.  Across  the  coun- 
try there  is  a  new  awareness  of  the  eflecus 
of  pollution  The  Federal  Government  Is 
beginning  to  deal  with  the  problem,  but 
much  moie  research  needs  to  be  dDne 
One  of  the  most  promising  eflorts  m  this 
direction  was  recently  announced  by  the 
Travelers  Insurance  Co  and  the  Univer- 
sity of  Connecticut  Under  an  agreement 
announced  March  2  1970.  the  Travelers 
Research  Corp.  will  be  placed  under  the 
control  of  the  university  board  of  trustees 
and  merged  with  the  Center  for  the  En- 
vironment and  Man.  Inc  .  in  Hartford 

I  was  specially  pleased  to  note  that  Dr 
Thomas  P  Malone.  who  has  been  chair- 
man of  the  board  of  the  research  corpo- 
ration and  a  senior  vice  president  of  the 
Travelers,  wiU  join  the  university  staff 
as  special  con.sultant  to  the  president  on 
environmenul  problems  and  professor  of 
physics  Dr  Malone  is  one  of  the  most 
knowledKeable  men  in  the  country  on  en- 
vlronmenUl  problems  His  excellent 
{^unsel  and  leadership  assure  that  this 
new  orvanization  will  make  a  valuable 
contribution    to    the    growing    national 

dialog  on  the  environment. 


The  expanded  Center  for  the  E:nviron- 
ment  and  Man  will  study  the  problems 
caused  by  uncDjrd.nated  urban  sprawl, 
air  water,  and  noise  polluUon,  and  ex- 
h.iusuon  of  our  nalur.i:  resources  In 
addition,  the  center  will  concern  lUself 
with  social  aspec  s  of  the  human  en- 
vironment, including  the  delivery  of 
health  service.s  and  development  of  new 
systems  of  education 

With  research  granus  and  contracts 
totaling  $2  25  million,  a  stafi  of  125  and 
asseus  of  .sjme  three-quarters  of  a  mil- 
lion dollar.s  the  center  will  have  the  re- 
sources to  tackle  a  broad  range  of  prob- 
lem.s  effectively  I  want  to  congratulate 
Gnermr  Dempsey  Uie  president  of  the 
university.  Homer  Babbidge.  Jr  .  the 
president  of  Travelers,  Roger  Wllkins. 
and  Dr  Malone  on  the  eslablL'ihment  of 
this  new  research  organization,  and  ask 
unanimous  consent  that  their  remarks  on 
the  occasion  of  the  announcement  be 
printed  at  thi.s  point  In  the  Reiord 

There   being    no  objection   the   state- 
men  .s  were  ordered  to  be  printed  in  the 
Re(  ORD.  as  fallows: 
Re.marks  or  OovER.NoR  Dfmpset    Centsb  ro« 

E.NVIRliNMENT      AND    MAN 

Todav  s  anniuncement  that  the  Center  for 
Environment  and  Man.  which  has  been  op- 
era'ing  as  part  of  the  Travelers  Research 
Corpfjrntlon.  will  now  Join  the  University  of 
Connecticut  Is  an  outstanding  example  of 
partnership  between  the  State  and  private 
enterprise  for  the  common  good 

It  will  be  a  distinct  a.sset  to  the  University 
for  Its  faculty  members  and  students  to  have 
access  to  the  resources  of  the  Center  for 
Environment   and  Man 

P\irlhermr.re  this  partnership  will  benefit 
all  of  the  people  bv  adding  to  our  knowledge 
of  environmental  problems  and  methods  of 
dealing  with  them 

Nothing  les.s  than  the  survival  of  mankind 
Itaelf  is  at  stake  in  the  campaign  to  pro- 
tect our  environment  We  have  been  told 
this  over  and  over  by  qualified  experts,  and 
It  Is  go<.d  to  know  that  Connecticut  Is  re- 
sponding to  these  warnings  with  definite 
action 

Action  the  development  of  nn  acllon- 
orlented  program  for  environment  protec- 
tion—is  what  I  have  requested  from  the 
Environmental  Policy  Committee  which  I 
appointed  early  this  year 

I  assure  the  Center  for  Environment  and 
Man  that  it  can  coun'  on  full  ccxjperallon 
from  the  Environmentol  Policy  Committee 
under  the  direction  of  Dr  James  Horsfall. 
and  also  from  Commissioner  Joseph  N  Gill  of 
the  Department  of  Agriculture  and  Natural 
Resources 

It  is  indeed  a  happy  circumstance  that  Dr 
Thomas  Malone  of  the  Center  for  Environ- 
ment and  Man  is  also  vice-chairman  of  the 
Envlronnienta:    Policy    Committee 

Dr  Malone  s  service  to  the  slate  In  the 
environment  protection  field  goes  back  al- 
most five  years  to  the  time  when  he  graciously 
accepted  appointment  from  me  as  chairman 
of  the  Clean  Water  Task  Force 

Citizens  of  Connecticut,  for  generations  to 
come,  will  have  cause  M  be  grateful  for  the 
success  with  which  he  undertook  that  vital 
assignment. 

Fortunately,  all  of  the  people,  persons  In 
every  walk  of  life,  are  beginning  now  to 
realize  what  Dr  Malone  and  others  who 
•^hare  his  expert  knowledge  and  concern  have 
known  for  a  long  time— that  if  we  continue 
to  abuse  the  environment  by  polluting  the 
air  the  water  and  the  land.  It  can  no  longer 
serve  us 

Halting  this  abuse  will  n>'t  be  easy  It  will 
require  real  sacrifices  on  the  part  of  all  of 
us  I  am  sure,  however,  that  the  more  we 
know  about  the  problem,  about  what  needs 


to  be  done  and  about  the  benefits  to  be 
derived,  the  more  willing  we  will  be  to  make 
the  necessary  sacrifices 

I  view  the  Center  for  Environment  and 
Man  as  an  agency  with  special  ability  to 
provide  us  with  that  knowledge 

By  transferring  the  Center  to  the  Uni- 
versity of  Connecticut,  the  Travelers  has 
shown  a  high  degree  of  public  spirit  and  an 
awareness  that  the  responsibility  for  safe- 
guarding the  environment  rests  not  with 
government  alone,  but  with  prUate  Interests 
as  wo II 

With  the  utmost  sincerity,  I  express  my 
thanks  to  the  Travelers  and  my  best  wishes 
for  a  highly  successful  future  to  the  Center 
for   Environment   and   Man 


Stattmest  of  Homer  D"  Babbidce,  Jr.. 
President  Ur.rvcRsiTY  or  Connecticdt 
I  am  happv  to  announce  that  Dr  Thomas 
MrUone  currently  Senior  Vice  President  of 
The  Tra\e'.ers  Corp  .  hits  accepted  a  full-time 
app. liniment  at  the  University  of  Connecti- 
cut as  Professor  of  Physics  and  Special  Con- 
sultant to  the  President  on  Environmental 
Problems 

Tliere  is  little  need  for  me  to  recite  here 
his  impressive  quallflactlons  to  assume  this 
role,  nor  to  stress  how  fortunate  the  Uni- 
versity Is  to  gain  access  to  his  exceptional 
covin.«el 

It  Is  also  gratifying  to  me  to  contemplate  a 
close  relationship  between  the  University  and 
the  Center  for  the  Environment  and  Man, 
made  p<:i6slble  by  the  announced  acUon  of 
The  Travelers  Corp  By  establishing  an  Inde- 
pendent non-profit  Center  for  the  Environ- 
ment and  Man  with  such  substantial  Intel- 
lectual and  materl.'il  assel.s,  and  announcing 
It*  intention  to  entrust  It  to  Unlverf,lty-ap- 
polnted  Ttustees.  The  Travelers  Corp  has, 
at  once,  made  a  generous  sUitement  of  its 
concern  for  the  public  good  and  cast  a  vole 
of  confidence   In   our  State   University. 

Dr  Malones  appointment  and  the  Center's 
new  status  a^e  among  the  moet  dramatic 
developments  to  date  In  the  University's 
oontinulng  effort  to  fulfill  Us  obllgaUone  to 
conlemfKjrary  society. 

A  committee  of  University  student*  and 
faculty  will  soon  be  appointed  to  work  with 
Dr  Malone  In  delineating  our  Institutional 
role  in  the  broad  field  of  environmentol 
studies  The  committee  will  be  responsible 
with  Dr  Malone  for  developing  recom- 
mendations with  regard  to  the  organlza- 
Uonal  form  and  baelc  directions  our  work 
should  toke  Funds  with  wtilch  to  inaure 
the  succeee  of  this  planning  effort  ar«  i>e- 
Ing  requested  from  the  National  Science 
PoundaUon. 

Dr  Malone  and  the  committee  also  will 
seek  to  develop  appropriate  interrelation- 
ships among  the  many  persons  and  groups 
within  the  University  already  concerned 
with  environmental  studies  and  to  develop 
new  dimensions  of  growth.  I  anticipate  that 
when  these  organizational  queetlons  and  in- 
terretationshlpe  have  been  defined.  Dr. 
Malone  will  aaeume  major  administrative 
reeponslblllty  for  University  work  In  this 
field. 

Finally.  I  should  like  to  stress  that  our 
concern  as  a  University  for  the  environ- 
ment, extends  beyond  the  scientific  study 
of  our  natural  environment  Our  concern 
has  been  and  will  continue  to  be  to  work 
toward  improvement  of  the  quality  of  life 
for  all  people  in  their  social  and  natural 
environments. 

Reuakkb  of  Rooex  C.  Wilkins 
Governor  Dempsey.  President  Babbidge. 
l.odlea  and  gentlemen  It  ts  a  pleasure  to 
Join  you  today  In  announcing  plans  for  an 
environmental  research  study  center  to  be 
affiliated  with  the  University  of  Connecticut 
and  particularly  to  announce  the  con- 
tribution which  we  of  The  Travelers  are 
making  to  thU  plan. 


March  5,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6123 


2: 


We  have  agreed  In  principle  to  transfer 
the  resources  of  The  Travelers  Reeearch 
CorporaUon  to  the  Center  for  the  Environ- 
ment and  Man  which  will  be  affllUted  with 
the  University.  It  Is  our  hope  that  the  Cen- 
ter will  provide  the  nucleus  of  what  will  be- 
come a  major  Bcientlflc  program  for  the 
study  .  .  .  and  soluUon  ...  of  those  prob- 
lems which  we  now  recognize  are  associated 
with  what  could  be  called  "the  successful 
society." 

Our  technology  has  gotten  ahead  of  us. 
In  our  Interest  in  generating  economic 
growth,  proeperlty  and  the  highest  stand- 
ard of  living  ever  achieved  In  the  history 
of  man.  we  have  produced  some  unpleasant, 
unpopular,  and  in  some  casee  downright 
dangerous  side  effects,  among  them:  pollu- 
tion, traffic  oongrestlon,  urban  overcrowding, 
and  the  like. 

We  are  convinced  that  these  side  effects 
can  be  overcome  .  .  .  without  sacrificing  the 
stondard  of  living  or  our  major  industrial 
achievement*.  But  to  do  so  calls  for  major 
research  involving  many  highly  specialized 
fields  of  study,  plus  the  close  cooperation  of 
busine.ss,  scientists,  members  of  the  conunu- 
nlty,  and  our  representatives  in  government. 
An  academic  center,  such  as  the  University  of 
Connecticut,  is  ideally  suited  to  the  role  of 
directing  such  research,  and  coordinating  the 
interests  of  all  the  people  Involved. 

Our  contribution  .  ,  .  the  nucleus  to  which 
I  referred  .  .  .  Involves  current  research 
grants  and  contracts  outstanding  with  The 
Travelers  Research  Corporation  of  approxi- 
mately •2.25  million  .  .  .  plus  a  staff  of 
approximately  125  people,  and  assets  of  some 
three  quarters  of  a  million  dollars.  Included 
in  these  assets  is  the  contribution  which  we 
have  made  in  assembling  and  developing  this 
research  organization  and  Its  leadership. 

In  addition,  we  have  agreed  ...  I  must 
say  somewhat  relucUntly  .  .  .  that  it  Is  only 
appropriate  that  Dr.  Thomas  F.  Malone 
should  continue  to  t>e  affiliated  with  this 
research  organizaUon  as  he  was  Instrumental 
in  its  development 

If  it  were  not  for  the  Importance  of  the 
mission  he  will  be  undertaking  .  .  .  and  for 
the  fact  that  the  University  has  graciously 
agreed  to  allow  the  Travelers  Corp.  to  call 
upon  him  from  time  to  lime  for  counsel  and 
advice  .  .  we  would  be  far  more  reluctant 
to  lose  Dr.  Malone  as  a  Senior  Vice  President 
and  Director  of  Research  for  our  corporation. 
He  Is  a  man  of  exceptional  talent,  perception 
and  organizational  ability 

We  ijelleve  that  The  Travelers  will  benefit 
as  greatly  as  any  other  segment  of  our  com- 
munity, and  of  our  society,  from  the  work 
which  the  new  center  will  now  be  under- 
taking. 

Remarks  by  Dk.  Thomas  F.  Malonb 
On  behalf  of  Dr.  Robert  Ellis  and  the  pro- 
fessional staff  that  are  leaving  the  cover  of 
the  Red  Umbrella— to  which  we  have  de- 
veloped a  deep  sense  of  affection  and  esteem — 
to  Join  forces  with  the  superb  faculty,  the 
fine  student  body,  and  the  wise  and  mature 
admlnslrailon  of  the  University  of  Connecti- 
cut, may  I  simply  say  that  the  memories  of  a 
pleasant  and  productive  past  association  are 
t)elng  augmented  by  the  anticipation  of  the 
even  broader  opportunities  we  perceive  to 
lie  ahead 

Much  more  than  a  mere  organizational  re- 
alignment U  Involved  In  the  circumstances 
that  bring  us  together  today.  We  have 
reached  a  time  in  the  history  of  our  land 
when  the  words  of  "America  the  Beautiful" 
have  become  a  prod  to  our  conscience  and  a 
challenge  to  our  wisdom  and  imagination, 
rather  than  a  song  describing  the  country  in 
which  we  live  This  deepening  perception  of 
the  environmental  crises  confronting  our 
state  and  our  nation  is  shared  by  the  people 
of  other  nations.  This  mutuality  of  common 
self-interest  presents  us  with  literally  un- 
limited opportunities  to  help  in  some  small 


way  to  unify  a  troubled  and  divided  world 
by  a  Joint  endeavor  on  practical  problems 
urgently  requiring  early  solutions. 

The  next  thirty  years  will  probably  be  the 
most  critical  segment  of  time  within  the  next 
three  million  years  or  more  that  informed 
conjecture  suggests  Spaceship  Earth  will  be 
habitable  by  man.  We  must  learn  to  live  in 
harmony  and  unity  with  the  thin  envelope 
of  air,  sunlight,  water,  land,  mineral  re- 
sources, and  plant  and  animal  life  that  sur- 
round our  Earth  and  constitute  the  "broth 
of  life"  known  as  the  biosphere.  We  cannot — 
we  dare  not — proceed  along  the  thoughtless 
and  reckless  path  of  exploiting.  Insulting, 
and  deleterlously  altering  our  natural  en- 
vironment. 

The  sheer  density — and  the  growth — of 
human  population,  the  mastery  of  matter 
and  energy,  an  explosively  developing  ca- 
pacity to  obtain,  store,  retrieve,  and  use  in- 
formation m  extending  the  logic-performing 
functions  and  the  stimulation  capabilities  of 
human  intellect,  and  a  more  profound  under- 
standing of  the  fundamental  processes  of  life 
itself — its  reproduction  and  extension — 
present  our  generation  with  a  unique  op- 
portunity to  better  the  lot  of  all  mankind^ 
even  as  it  poses  the  threat  of  destroying  or 
altering  In  an  Intolerable  fashion  that  same 
mankind. 

Of  rhetoric,  resolutions,  and  revolt  against 
man's  mismanagement  of  our  human  en- 
vironment we  have  had^ — and  will  yet  have — 
more  than  enough  to  place  and  keep  this 
topic  high  on  our  action  agenda  in  the  years 
that  lie  ahead.  Our  real  need  now  is  for  the 
knowledge  upon  which  the  decisions  of  indi- 
viduals, industry,  and  government  can  act  to 
Improve  man's  Interaction  with  both  his 
natural  and  his  man-made  environment. 

But  more  than  merely  the  acquisition  of 
additional  knowledge  U  needed.  There  is  a 
desperate — an  urgent — need  for  the  synthe- 
sis of  knowledge  In  the  physical  sciences,  the 
life  sciences,  the  social,  behavioral  and  po- 
litical sciences,  and  this  synthesis  must  be 
effected  within  the  framework  of  a  search- 
ing reexamination  of  the  ethical  value  sys- 
tems which  guide  us  in  choosing  from  the 
many  things  we  can  do,  those  things  we 
should  do.  If  we  are  to  achieve  the  harmony 
and  unity  with  our  environment  that  surely 
must  have  been  Intended  as  the  destiny  of 
man. 

If  our  quest  for  quality  in  the  human  en- 
vironment Is  to  be  fruitful,  we  must  sharpen 
our  ability  to  anticipate  the  consequences 
of  sclentiflc  and  technological  innovations 
and  ameliorate  the  vexing  and  potentially 
dangerous  problems  of  unclean  skies,  pol- 
luted water,  misuse  of  land,  transportation 
Unks  that  kill  and  maim  in  a  manner  that 
dwarfs  the  toll  of  lives  in  all  the  wars  of 
our  nation's  history,  ghettoes  and  urban 
sprawl,  clogged  communications  channels, 
the  disposal  of  growing  mountains  of  solid 
waste,  the  potential  hazanls  of  herbicides 
and  pesticides,  and  the  wanton  exploitation 
of  our  Planet's  limited  supply  of  useful  mm- 
erals.  Indeed,  many  of  the  social  aspects  of 
the  human  environment  seem  to  mock  the 
pursuit  of  happiness  so  wisely  set  as  an 
objective  in  our  nation's  constitution. 

Why  does  this  group  of  dedicated  environ- 
mentalists that  comprise  The  Travelers  Re- 
search Corporation  and  the  present  Center 
for  the  Environment  and  Man  welcome  affilia- 
tion with  the  University  of  Connecticut,  cur- 
rently passing  through  the  tlireshold  to 
greatness?  Basically,  there  are  four  persua- 
sive reasons,  as  I  see  it.  for  this  "coming 
together" : 

First,  one  of  the  prime  functions  of  a  state 
university  Is  to  educate.  We  want  to  be  a 
part  of  that  effort  and  believe  we  can  make 
a  strong  contribution  to  it,  A  contemporary 
plillosopher  has  remarked  that  the  society 
which  does  not  value  trained  intelligence  is 
doomed.  To  solve — or,  perhaps,  more  appro- 
priately   to    manage — the    problems    of    our 


human  environment,  we  need  trained  Intel- 
ligence of  three  kinds; 

A  concerned  and  environmentally  literate 
citizenry; 

A  technically  competent  cadre  of  environ- 
mentol professionals  to  manage  the  complex 
physical  and  social  elements  of  the  human 
environment  in  the  public  Interest; 

Environmental  scientists  of  wisdom  and 
Imagination  who  are  cap&ble  both  of  extend- 
ing the  frontiers  of  our  knowledge  and 
achieving  the  synthesis  of  thiat  knowledge 
that  Is  a  prime  factor  In  the  quest  for  qual- 
ity in  human  life. 

A  second  function  of  a  stote  university 
is  to  extend  knowledge.  We  look  forward 
with  eagerness  to  a  productive  cooperation 
with  faculty  and  with  students  at  all  levels 
Interested  In  research  related  to  the  global, 
regional,  and  human  bettlement  problems  of 
our  environment. 

A  third  function  of  a  university  is  public 
service.  The  magnificent  accomplishments  of 
our  land  grant  universities  in  Improving 
agricultural  productivity  over  the  past  cen- 
tury augur  well  for  a  contribution  of  com- 
parable magnitude  and  importance  in  at- 
tacking the  environmentol. 

A  fourth  function — and  one  of  increasing 
Interest  to  students,  faculty,  and  adminis- 
tration as  well  as  society  at  large — is  to  serve 
as  "agents  of  cliange."  It  is  very  likely  that 
totolly  new  institutions  will  be  required 
to  i>e  responalve  to  the  environmental  prob- 
lems at  the  state  and  regional  levels,  at 
national  levels  and  at  the  International 
level.  The  tlioughtful  design,  development, 
and  refinement  of  these  Instltutionfi  would 
appear  to  be  an  exciting,  rewarding,  and 
friiltful  endeavor  of  the  combined  strengths 
and  diverse  talents  of  the  University  and 
the  Center  for  the  Environment  and  Man. 

The  "agreement  in  principle"  announced 
today  is  Just  the  beginning  of  a  long  and 
winding  road  beset  with  many  headaches 
and — ^probably — a  few  heartaches.  Let  us 
make  that  t>eginning.  however,  secure  in 
our  conviction  that  the  quest  for  quaUty 
In  our  human  environment  can  be  succeBs- 
fiUly  pursued. 


EDUCATIONAL  REFORM 

Mr.  PELL.  Mr.  President.  I  have  re- 
viewed the  recent  message  transmitted 
to  the  Congress  on  educational  reform 
and  would  compliment  the  President  on 
some  of  his  views,  which  in  efJect  ratify 
some  longstanding  positions  held  by  not 
only  the  chairman  of  the  Subcommittee 
on  Education  but  also  virtually  the  full 
membership  of  the  Senate,  which  re- 
cently passed  by  a  vote  of  80  to  0  H.R.  514, 
the  Elementary  and  Secondary  Educa- 
tion Amendments  of  1969. 

I  say  this  for  I  find  that  while  the 
President  makes  many  interesting  ob- 
servations, there  seems  to  be  nothing 
very  new  in  his  message.  Initially,  I  ques- 
tion his  completely  gloomy  assessment 
of  the  past  education  programs  and  won- 
der whether  the  underfunding  of  educa- 
tion programs  did  not  contribute  to  their 
limited  success.  If  such  was  the  case,  the 
paradox  of  a  veto  of  the  HEW  appro- 
priations bill  juxtapo.sed  to  the  language 
in  this  message  is  one  which  is  hard  to 
reconcile. 

No  one  can  question  the  need  for  re- 
search. However,  the  lion's  share  of  our 
limited  Federal  funding  must  continue  to 
go  into  programs  we  must,  I  believe,  be 
wary  of  a  proliferation  of  studies  which 
gather  dust  sifter  being  completed. 

The  right  to  read  program  is  indeed 
being  implemented  and  I  would  hope  that 
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nev.  tirnds  rathe;  than  a  reallocation  of 
presently  available  funds  aie  asked  for 
I  wa^s  especially  plea-sed  to  note^  the 
President's  recommendalion  for  a  Com- 
nusMon  on  -School  Penances,  for  section 
808  of  H  R  514  specitically  provides  for 
such  a  rommission.  I  think  Congrevs 
should  be  given  a  little  credit  for  our 
foresight  m  this  area 


MOYNIHAN   MEMORANDUM  ON" 
RACE  FiELATIONS 

Mr  ALLOTT  Mr  President,  a  minor 
furor  lias  followt-d  the  publication  of  a 
memorandum  on  race  relations  written 
bv  Dr  Daniel  P  Movnihan  and  intended 
for  the  President 

The  debate  about  the  contents  of  the 
memorandum,  which  will  surely  continue 
for  some  time  has  been  partly  over- 
shadowed by  D:  Moynihans  vigorous 
and  altogether  justified  objections  to  the 
way  the  memorandum  came  Into  the 
public  print. 

Dr  M'jynil-.an  has  strongly  hinted  that 
the  document  was  stolen  and  leaked  to 
the  media 

If  this  is  true — and  I  see  no  reason  to 
doubt  It— th'^n  Dr  Movnihan  and  Presi- 
dent Nixon  have  been  done  a  crave  dis- 
service I  also  hope  the  President  will 
take  strong  action  to  find  out  who  is 
stealing  his  marl. 

There  li  no  reason  in  the  world  why 
public  officials  should  nat  be  allowed 
to  corre=pond  in  complete  confidence 
concerning'  sensitive  matters  of  publ'c 
poUcv.  This  IS  neces&ary  if  we  are  to 
have' the  benefit  of  cand;d  exchanges  of 
opinion  withir.  the  Government 

What  makes  the  flap  over  the  Moyni- 
han  memorandum  hard  to  understand 
is  that  much  of  what  Dr  Movnihan  ex- 
pressed is  not  unpailatable  Indeed,  it  is 
cau.-~e  for  some  satisf  .iction 

Pr  Moynihar.  -rates  that  "the  Ameri- 
can Ne.T J  is  making  ex'raordinarv  prog- 
ress "  He  cites  important  and  encourae- 
irig  facts  about  "employment,  income,  and 
educaiion.il  trenri.^  within  the  Sf'-vi  com- 
munity 

But  Dr  Moynihan  is  not  a  complacent 
man.  and  he  is  not  suggesting  that  anv 
American  should  be  com.placent  about 
the  strugcle  for  racial  'ustice.  He  under- 
it.irds  that  much  r>^ma'ns  to  be  done 
Indeed,  the  Moynihan  memorandum 
d'X-uinenls  the  fact  that  Negro  progre.ss 
i.s  insufficient  relative  to  the  pro::ress  of 
the  rest  of  the  American  population  Dr 
Moynihan  aLso  empha--.i7es  that  Negro 
progress  is  not  uniform  around  the  Na- 
tion. \Mth  the  South  beinc  a  special 
problem 

Further,  the  memo'-andum  contains 
some  sobering  remarks  on  the  problem 
of  the  breakdown  of  the  Negro  family 
structure  It  wa.s  tho  famous  Moynihan 
Report  of  the  early  1960s  which  f^rst 
spelled  out  the  scale  and  consequences  of 
this  problem 

That  pioneering  work  aroused  some 
antagonism  But  Dr  Moynihan  stuck  to 
guns  insistin.:  that  there  are  important 
facts  which  must  be  faced  even  when 
facmg  them  is  difficult 

The  Nation  has  benehtad  in  the  past 
frc^ji  Dr  Moynihan  s  combination  of  in- 
sight and  steadfastness  It  is  certain  that 
a  man  of  his  demonstrated  courage  will 


not  allow  himself  to  be  intimidated  by 
noise  that  has  followed  his  latest  contri- 
bution to  clear  aiinking 

Mr  President,  we  all  have  much  to 
learn  trvim  the  .sort  of  thinking — and  re- 
thinking;—Dr  Moynihan  is  doing  on 
these  difficult  problems  I  hope  the  miKlia 
will  join  this  learning  process 

Dr  Moynihan  argues  that  Uie  white 
silent  majority  has  a  black  counterpart 
but  the  existence  of  this  large  and  mod- 
erate group  has  eone  unreiwrted  by  the 
Amencan  media  This  is  so  because  the 
media  are  constantly  searching  for  ex- 
tremists and  social  patholok;ies  which 
generate  large  headlmes  and  spectacular 
film  footage 

All  Dr  Moynihan  is  asking  is  that  the 
media  and  the  Government  pay  u  little 
attention  to  this  black  silent  majority 
As  Dr  Moynihan  .says.  The  more  recog- 
nition we  can  give  to  it,  tlie  better  off  we 
all  shall  be  ' 

With  reward  to  Dr  Moynihan  s  criti- 
cism of  media  coverage  of  matteis  con- 
cerning race,  it  is  important  to  note 
that  the  media  have  not  distiniaii.^hed 
themselves  in  covering  his  memoran- 
dum 

There  has  been  entirely  too  much  at- 
tention paid  to  Dr  Moynihans  u.se  of 
the  words  -benign  neulect." 

These  words  have  been  taken  out  of 
context  Dr.  Moyiuhan's  words  on  this 
matter  deserve  quoting  at  length 

The  time  may  have  come  when  the  Issue 
of  r.Tce  could  benefit  from  -i  period  of  be- 
nign neglect  ■•  The  subject  h.us  bcrii  Uxi  miicli 
'alked  about  The  forum  has  been  too  much 
Taken  o'er  to  hysterics,  parancldi  and  bood- 
lers  on  all  sides  We  may  need  a  perK>d  In 
which  racial  progress  continues  and  racial 
rhetoric  fades  The  Administration  ciin  help 
bring  this  about  by  paying  close  attention 
tj  such  progres.s — as  we  are  doing  while 
seelctng  to  avoid  situations  in  which  ex- 
tremist* of  either  race  are  given  opportunl- 
tlei  for  martyrdom,  heroics,  histrionics  or 
whatever 

Mr  President.  I  ran  not  find  a  shngle 
word  in  that  statement  that  Is  obier- 
ticnable  On  the  contrary,  the  whole 
statt^ment  is  very  nearly  self-evident 
truth 

Just  to  help  undo  some  of  the  dam- 
ace  done  by  careless  media  coverage  of 
this  passage,  let  us  pau.se  to  notice  ex- 
actly what  it  does  and  docs  not  say. 

First.  Dr  Moynihan  is  not  calling  for 
any  thing  that  is  not  benign 

Second,  he  !s  ca'hng  for  benian  neglect 
of  race  as  an  mflamm.atory  i.ssue  He  is 
not  callin?  for  neglect  of  genuine  racial 
problems 

Third,  he  thinks  serious  thought  is 
impeded  by  the  attention  lavished  on 
postunnu  extremists  Dr  Moynihan  is 
askinL'  that  we  lower  our  voices  on  the 
matter  of  race  Thi-s  is  an  exemplary 
request 

Mr  President,  there  are  many  things 
that  make  Dr  Movn.han  a  valuable  pub- 
lic servant — his  opemnindedness.  his 
compassion,  his  blend  of  high  scholar- 
shin,  and  practical  wi.sdom 

But  above  all.  Dr  Moynihan  is  to  be 
val-ied  for  Iris  immuiuly  from  dotrmatic 
slumbers  He  is  a  cand  d  mi-i  in  an  av.'c 
that  does  not  have  an  abundance  of 
candor 

It  is  well  known  that  Dr   Moynihan  is 


not  A  Republican  But  it  is  especially 
proper  for  Republicans  to  salute  Dr. 
Moynihan  for  the  way  he  acts  in  the 
.spirit  of  Abraham  Lincoln 

He  does  this  m  two  ways 

P'lrst.  he  IS  devoting  much  of  his  life 
to  htlping  realize  the  great  American 
dream — the  dream  of  a  harmonious  mul- 
tiracial republic 

Second,  in  working  for  that  goal.  Dr 
Moynihan   is   faithful   to   the   words   of 
Lincoln,  who  said: 

The  dijgna^  of  the  quiet  past  nre  Inade- 
tjuate  to  the  stormy,  stormy  present.  The 
(M~c.i3lon  U  piled  high  with  dimculty  and  we 
much  rise  to  the  occasl'jn  .\5  our  cxse  is 
new,  so  we  must  think  .md  act  anew.  We 
must  dl.senthrall  ourselves 

All  Dr  Moynihan  is  asking  is  that  we 
di.senthrall  ourselves  from  the  dogmas 
of  the  past  As  Dr  Moynihan  imder- 
stands.  our  future  will  be  less  stormy  if 
our  thinking  is  less  dogmatic 

I  a.sk  unanimous  c^Jn.-^ent  to  have 
printed  m  the  Record.  Dr  Moynihans 
nu-morandum  and  an  editorial  on  the 
subject 

There  be^ng  no  objection  the  items 
v^ere  ordered  to  be  pnnted  in  tlic  RtcoRu. 
as  follows 

I  From  the  New  York  Times.  Mar  1.  1970) 
Text  or  the  Moy.nihas  Mfmorandcm  on  the 
Status  of  NtiiROES 
As  tlie  new  year  begins,  it  occurs  to  me 
'hat  you  might  find  useful  a  general  as.se.ss- 
ment  of  the  position  of  Negroes  a'  the  end 
Lif  the  first  year  of  your  .Administration,  and 
of  the  decade  In  which  their  position  has 
been  the  central  domestic  political  Issue 

In  quantratlxe  'erms.  which  are  reliable, 
the  Amencan  Negro  Is  makmg  extraordinary 
progress  In  political  terms,  somewhat  less 
reliable,  this  would  also  appear  to  be  true. 
In  each  ca.se.  however,  there  would  "^eem  to 
be  countercurrents  tJiat  p<1^>e  a  serlou--  threat 
to  the  welfare  of  the  black.s  and  the  stability 
nf  the  society,  white  and  black. 

1     KMPLOY.MENT   AND   INCOME 

The  nliieteen-six'les  saw  tlie  great  break- 
through for  blacks  A  third  (32  per  cent)  of 
nil  families  of  Negro  and  other  races  earned 
«8.000  or  more  in  1968  compared,  in  constant 
dollars    with  15  per  cent  in  I960 

The  South  IS  still  a  problem  Sllghtlv  more 
T  han  half  ( 52  per  cent )  of  f  he  Negr^  ■  pi  .pula- 
rion  lived  In  the  S<:iuth  In  1969  There,  only 
19  per  cent  of  families  of  Negro  ami  other 
races  earned  over   *8  000 

Voting  Negro  famll'.e.s  are  achieving  Income 
parity  with  voung  white  f  .mllies  Outside  the 
South  voting  husband-wife  Negro  families 
have  99  per  cent  of  the  income  of  whites! 
For  families  headed  by  a  male  age  25  to  34, 
the  prnportion  wa.s  87  per  cent  Thus,  it  may 
be  this  ancient  gap  Is  finally  closing. 

Income  reflecUs  employment,  and  this 
rhanijed  dram.i»lcally  In  the  nineteen-slxtles. 
Blacks  continued  to  have  twice  the  unem- 
ployment rates  of  whites  but  the.se  were 
down  for  both  groups  In  1969.  the  rate  for 
nvirrled  men  of  Negro  and  other  races  was 
nnlv  2  5  per  cen'  Teen-aeers  on  the  other 
hand  con'lnued  their  appalling  rates  24  4 
per  cent  In   1969 

Black  iccupattons  improved  dramatically. 
The  number  nf  professional  and  technical 
employes  doubled  In  the  period  196&-68  This 
'Aa.s  two  and  a  half  times  the  increase  for 
whites  In  1969  Negro  and  other  races  pro- 
vided 10  per  cent  of  the  other-than-college 
teachers  This  is  roughU  their  proportion  of 
the  population  ill  per  cent!. 

2.    EDCCATION 

In  1968.  19  per  cent  of  Negro  children  3 
and  4  years  old  were  enrolled  In  school,  com- 
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pared  to  15  per  cent  of  white  children.  Porty- 
nve  per  cent  of  Negroes  18  and  19  years  old 
were  in  school,  almost  the  equal  of  the  white 
proportion  of  51  per  cent.  Negro  college  en- 
rollment rose  85  per  cent  between  1964  and 
1968,  by  which  time  there  were  434,000  Ne- 
gro college  students.  (The  total  full-time 
university  population  of  Great  Britain  Is 
200.000.) 

Educational  achievement  should  not  be 
exaggerated  Only  16  per  cent  of  Negro  high 
school  seniors  have  verbal  test  scores  at  or 
above  grade  level  But  blacks  are  staying  In 
school 

3      FEMALE-HEADED    FAMILIES 

This  problem  does  not  get  bener.  It  gets 
worse  In  1969.  the  proportion  of  husband- 
wife  families  of  Negro  and  other  races  de- 
clined nice  .igain.  this  time  to  68  7  per  cent. 
Tlie  illeglt.m.-xcy  ratio  rose  once  again,  this 
time  to  29  4  per  cent  of  all  live  births.  (The 
white  ratio  rose  more  sharply,  but  was  still 
only  49  f>er  cent  » 

Increa.Mngly.  the  problem  of  Negro  poverty 
is  the  problem  of  the  female-headed  family. 
In  1968.  56  per  cent  of  Negro  families  with 
income  voider  $3.(i(K)  were  female-headed.  In 
1968.  for  the  t.T>i  iime  the  number  of  poor 
Negri  children  In  lema'.e-headed  families 
1 2.241.000)  was  greater  than  the  number  in 
mnle-headed  families  (1.947  000 1. 

4      SOCIAI.    PATHOI.OCY 

Tlic  incidence  of  anti-!ioctal  behavior 
amcng  v.^ung  blnck  males  c.nntinues  to  be 
extraordinar.ly  high  .\p:\rt  from  white  racial 
attitudes,  this  is  the  biggest  problem  black 
Amerlc.ms  face,  and  in  p.'.rt  It  helps  shape 
white  racial  a'tlt;:des  Bl.ick  .Americans  In- 
jure one  ar.rthcr  B-'c  rase  blacks  live  in  de 
facto  segresatod  neighborhoods  and  go  to  de 
facto  ."egr.reaied  .schoo'..'-;.  the  socially  stable 
elements  of  the  black  population  cannot  es- 
c  ipe  t:.e  socially  pathological  ones.  Rou- 
•incly.  their  children  get  caught  up  in  the 
antu-oci.il  patterns  of  the  others 

You  .irc  familiar  with  the  problems  of 
crime  Let  me  dr.iw  your  attention  i-o  another 
phenomenon,  exactly  paralle',  and  originat- 
ing m  exactly  tlie  s.ime  sociil  circviiuatances: 
Fire  Unle.-:5  I  m;stal:e  the  trends,  we  are 
heading  for  a  genuine'.y  serious  fire  problem 
in  American  clt. cs  la  New  York,  for  example, 
between  1956  and  1969  the  ove:  -  iV.  liit  alarm 
rate  more  thin  tripled,  from  69.000  alarms 
t.i  240. OCO  Tliese  al.irms  .ire  c oncon'rr.ted  in 
slum  neighbirliocds.  prim.ir:'.y  b'.ack.  In 
1968.  one  slim  area  h,,d  an  al. .nn  rate  per 
square  mile  13  time-  that  of  the  city  as  a 
whi!e  In  another  •.he  niur.her  of  alarms  has. 
on  an  avenge.  Increased  -14  p?r  cent  per  ye.ir 
for  seven  yei^rs 

Many  of  th.-'se  frcs  r.re  the  result  cf  popu- 
'..Ttlon  drnE.'ty  But  a  grcit  many  ;ire  ir.cre  or 
less  deliberately  set  (Thus,  en  Mondiy.  wel- 
fare protestor«  set  two  fires  in  the  New  York 
State  Capitol  i  Fires  are  in  fact  a  •'ieadlng 
ind'catrr"  Df  socU-1  pathology  'lt  a  neighbor- 
hood. They  come  tirM.  Crime,  and  the  rest, 
follows.  The  psychla'rlc  interp-etatlon  of 
fire-setting  U  c  'mplcx.  but  It  relates  to  the 
types  of  personalities  which  slums  produce 
{ .\  point  of  possible  Interest:  Fires  in  the 
black  slums  peak  in  Julv  ar.n  -August  The 
urban  rl'ts  of  1964-I'j6a  could  be  thought  of 
as  epidemic  conditions  of  an  endemnic  situ- 
ation I 

5.    SOCIAL    AUENATION 

With  no  real  evidence,  I  would  nonetheless 
suggest  that  a  great  deal  of  the  crime,  the 
fire-=ettlng,  the  rampant  school  violence 
and  other  such  phenomenon  In  the  black 
community  have  become  quasl-polltlclzed. 
Hatred  —  revenge — against  whites  is  now  an 
acceptable  excuse  for  doing  what  might  have 
been  done  anyway.  This  is  bad  news  for 
any  society,  especially  when  it  takes  forms 
which  the  Black  Panthers  seem  to  have 
adopted 

This  social  alienation  among  the  black 
lower  classes  is  matched  and  probably  en- 


hanced, by  a  virulent  form  of  antl-whlte 
feeling  among  portions  of  the  large  and 
prosperous  black  middle  class.  It  would  be 
dlfBcult  to  overestimate  the  degree  to  which 
young,  well-educated  blacks  detest  white 
America. 

6.    THE    NIXON    ADMINISTRATION 

As  you  have  candidly  acknowledged,  the 
relation  of  the  Administration  to  the  black 
population  is  a  problem.  I  think  it  ought 
also  to  be  acknowledged  that  we  are  a  long 
way  from  solving  It.  During  the  past  year, 
intense  efforts  have  been  made  by  the  Ad- 
ministration to  develop  programs  that  will 
be  of  help  to  the  blacks.  I  dare  say.  as  much 
or  more  time  and  attention  goes  Into  this 
effort  in  this  Administration  than  any  in 
history.  But  little  has  come  of  it.  There  has 
been  a  great  deal  of  political  inept ness  in 
some  departments,  and  you  have  been  the 
loser. 

I  don't  know  what  you  can  do  about  this. 
Perhaps  nothing.  But  I  do  have  four  sugges- 
tions. 

First.  Sometime  early  in  the  year.  I  would 
gather  together  the  Administration  officials 
who  are  most  involved  with  these  matters 
and  talk  out  the  subject  a  bit.  There  really 
is  a  need  for  a  mere  coherent  Administration 
approach  to  a  number  of  Issues.  (Which  I 
can  list  for  you.  if  you  like  1 

Second.  The  time  may  have  come  when 
the  issue  of  rp.ce  could  benefit  from  a  period 
of  "benign  neglect."  The  subject  has  been 
too  much  talked  about.  The  forum  has  been 
too  much  taken  over  to  hysterics,  paranoids 
and  boodlers  on  all  sides.  We  nny  need  a 
period  in  wlilch  Negro  progress  continues 
and  racial  rhetoric  fades.  The  Administra- 
tion can  lielp  bring  this  about  by  paying 
close  attention  to  such  progress — as  we  are 
dclne — while  seeking  to  avr-ld  situations  In 
which  extremists  of  either  race  are  given  op- 
portunities for  martyrdom  heroics,  histrion- 
ic or  whatever.  Greater  attention  to  Indians. 
Mexican  -  Amerlc?.ns  and  Puerto  R'cans 
would  be  useful. 

A  tendency  to  ignore  provocations  from 
groups  such  as  the  Black  Panthers  might 
also  be  useful.  (The  Panthers  were  appar- 
ently almost  defunct  until  the  Chicago  po- 
lice raided  one  of  their  headquarters  and 
transformed  them  into  culture  heroes  for 
the  white — and  black — middle  class.  You 
perhaps  did  not  not*  on  the  society  page  of 
yesterday's  Times  that  Mrs.  Leonard  Bern- 
stein gave  a  cocktail  party  on  W'ednesday  to 
raise  money  for  the  Panthers.  Mr?.  W.  Vin- 
cent Astor  was  among  the  guests.  Mrs  Peter 
Duchln.  "the  rich  blonde  wife  of  the  orches- 
tra leader."  was  thrilled  "I've  never  met  a 
Panther."  she  said.  "This  is  a  first  for  me.") 
Third.  We  really  ought  to  be  getting  on 
with  research  on  crime.  We  Jut  don't  know 
enough.  It  Is  a  year  now  since  the  Adminis- 
tration came  to  office  committed  to  doing 
something  about  crime  In  the  streets.  But 
frankly,  in  that  year  I  don't  see  that  we 
have  advanced  either  our  understanding  of 
the  problem,  or  that  of  the  public  at  large. 
(This  of  course  may  only  reveal  my  ignorance 
of  what  Is  going  on.) 

-At  the  risk  of  indiscretion,  may  I  put  it 
tha'  lawvers  are  not  professionally  well 
equipped  to  do  much  to  prevent  crime  T  aw- 
yers  are  not  managers,  and  they  are  not  re- 
seachers.  The  logistics,  the  ecology,  the  strat- 
egy and  tactics  of  reducing  the  incidence  of 
certain  types  of  behavior  in  large  urban 
populations  simply  are  not  things  lawyers 
tlilnk  about  often. 

We  are  never  going  to  "learn"  about  crime 
in  a  laboratory  sense.  But  we  almost  certain- 
ly could  profit  from  limited.  careftUly  done 
studies.  I  don't  think  these  will  be  done 
unless  you  express  a  personal  interest. 

Fourth.  There  Is  a  silent  black  majority  as 
well  as  a  white  one.  It  is  mostly  worldng 
class,  as  against  lower  middle  class.  It  Is  po- 
litically moderate  (on  issues  other  than 
racial  equality)  and  shares  most  ot  the  con- 


cerns of  Its  white  counterpart.  This  group 
has  been  generally  ignored  by  the  Govern- 
ment and  the  media.  The  more  recognition 
we  can  give  to  it.  the  better  off  we  shall  all 
be.  (I  would  take  it.  for  example,  that  Am- 
bassador (Jerome  H.J  Holland  Is  a  natural 
leader  of  this  segment  of  the  black  commu- 
nity. There  are  others  like  him.) 


IFrom  the  Evening  Star,  Mar.  3,  1970) 
The  Moynihan  Memorandum 
It  is  not  exactly  clear  how  the  private 
communication  between  Daniel  P.  Moynihan 
and  President  Nixon  on  the  status  of  Negroes 
in  American  society  wound  up  in  the  public 
domain.  Somehow  it  came  into  the  possession 
of  a  newspaper,  which  decided  that  the 
document  constituted  news  fit  to  print — 
and  that  was  that. 

It  can.  however,  be  deduced  that,  whoever 
was  responsible,  it  wasn't  Moynihan.  At  a 
press  conference  lollowlng  publication,  Moy- 
nihan was  obviously  steaming.  Had  he 
known,  he  said,  that  the  document  was  go- 
ing to  be  "stolen  or  borrowed  or  leaked"  he 
would  have  taken  the  trouble  to  explain  that 
term  "benign  neglect"  In  its  historical  con- 
text. 

Moynihan's  anger  is  understandable.  No 
one  likes  to  think  that  his  private  corre- 
spondence— even  a  note  to  the  President — Is 
subject  to  national  distribution.  Besides,  it 
IS  probable  that  had  Moynihan  been  writing 
for  publication,  the  prose  would  have  been 
somewhat  mere  polished.  The  document  was 
only  iibout  100  percent  above  the  average  Ut- 
er.iry  quality  of  governmental  prose,  instead 
of  the  2CX)  or  300  percent  one  has  come  to 
expect  of  Moynihan. 

But  there  is  no'hing  in  the  substance  of 
the  memcrandum  to  distress  anyone,  includ- 
ing the  author.  The  term  "benign  neglect" — 
in  or  out  of  its  historical  context — Is  per- 
haps not  outstandingly  felicitous.  The  prob- 
lems of  race  should  not  truly  be  neglected  by 
any  administration,  benignly  or  otherwise. 
The  memo  made  that  fact  clear  by  its  statis- 
tical catalogue  of  continuing  Negro  prob- 
lems But  the  thrust  of  Moynihan's  argu- 
ment— that  this  society  might  benefit  from 
a  relaxation  of  its  fixation  on  the  problems 
of  race — is  a  suitable  topic  for  intra-govern- 
incntal  discussion. 

There  is  considerable  food  for  thought  In 
Moynihan's  contention  that  the  total  so- 
ciety would  benefit  from  a  studied  disregard 
of  the  more  paranoid  elements  of  the  black 
r.ctlvis':  movement  and  the  fanatic  white 
stipremaclsts  And  it  is  hard  to  fault  his 
thesis  that  progress  toward  full  equality  for 
all  races  would  t>e  accelerated  if  those  who 
veil  the  loudest  about  race  would  shut  up. 

Perhaps  the  outstanding  characteristic 
of  the  memo  was  its  tynical  Moynihanian  dls- 
u.iin  of  euphemism.  It  is  a  trait  Uiat  has 
rutSed  feathers  on  a  number  of  previous  oc- 
casions. But  whether  or  not  one  agrees  with 
all  of  Moynihan's  conclusions,  it  is  good  to 
know  that  the  President  has  men  about  him 
who  call  the  shots  as  they  see  them,  and 
that  he  encourages  them  to  pass  their  uncoe- 
me'ized    opinions   directly   to    him. 


NEGOTIATIONS      AND      PROSPECTS 
FOR  PEACE  IN  VIETNAM 

Mr.  FULBRIGHT.  Mr.  President,  the 
Philadelphia  Bulletin  of  February  22 
contains  an  interesting  article  by  for- 
mer Assistant  Secretary  of  State  Roger 
Hilsman  concerning  North  Vietnam's 
anci  the  NLF's  negotiating  position  and 
the  prospects  for  peace  in  Vietnam. 

According  to  Mr.  Hilsman,  recent  sig- 
nals seem  to  add  up  to  the  following 
offer: 

No  election,  but  an  old-fashioned  politi- 
cal deal  setting  up  a  coalition  government 
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including  representatlvea  of  all  political 
factions.    ConimuiUst    and    non-Comniunlst. 

AUhough  their  propaganda  stlU  calls  for 
inunedliii«  total  withdrawal  of  Amencin 
txoope.  privately  they  have  indicated  the 
wlUidrawiil  could  b<>  phiLstd  over  two  or 
three  yeirs. 

I\>s:p<jnenient  <- f  the  reuaiflcatKn  of 
North  and  South  Vietnam  for  a  period  ot  be- 
tween Ave  and  ten  years. 

l!iternaUon.\l  guarantees  of  the  territorial 
Integrity  of  Laos  and  Canilx>dla 

Thus  analysis  hears  out  recent  similar 
reports  from  other  sources  and,  if  cor- 
rect, presents  the  adiiumstratioti  with 
an  opportunity  and  a  challenge  to  initiate 
serioas  negotiations  m  Pans  There  have 
been  all  too  many  chances  for  peace  ir^'- 
nored  or  rejected  dunnt;  the  historj-  of 
this  tragic  war 

Mr  Hilsman  concludes  the  article  with 
this  wamiiig : 

.\nii  if  the  professional  Communist- 
watchers  are  right  in  believing  that  tiie  Com- 
munists are  otlerlng  an  acceptable  deal,  his 
(President  Nuonsi  rejection  of  their  pro- 
fxjsul  may  be  .ws  tragic  as  the  deci.-Jon  to 
maJce  Vietnam  an  American  war  in  the  first 
place 

Mr.  Hilsman  s  analysis  of  Nortii  Viet- 
nam s  and  the  >rLFs  current  pa'-iure  is 
similar  to  that  put  forward  m  early  Feb- 
ruar>-  by  Dr  Leslie  Gelb.  a  fui-mer  hiuh 
official  of  the  Defense  Department,  pres- 
ently with  the  Brookings  Institution 

In  a  letter  to  the  editor  app»"aring  in 
the  New  York  Times  on  Febnian.-  1  Dr 
Gelb  also  expressed  the  belief  that  Ha- 
noi and  the  NLF  had  put  forward  a  new 
negotiaung  position  After  analyzing  the 
new  position.  Dr  Gelb  went  on  to  su^;- 
gest  how  It  might  provide  an  opening  for 
a  comprehensive  new  American  proposal 
dealmg  with  troop  withdrawals,  direct 
political  talks  betwet-n  Saigon.  Hanoi. 
and  the  NLP.  and  the  return  of  Ameri- 
can prisoners  of  war. 

Dr  Gelb  pomted  out  that  his  proposal 
was  consLstent  with  the  Presidents  past 
positions  on  Vietnam  He  concluded  his 
letter  with  this  observation,  in  which  I 
concur 

We  should  not  consider  the  Parl.s  peace 
talks  a  forgotten  chapter  of  the  w.ir  Presi- 
dent Nixon's  objective  of  free  self-determi- 
nation and  Han"i  >  objective  of  full  US 
withdrawal  are   n^jt   mutually  exclusive 

If  there  Is  any  possibility  that  .some- 
thing might  come  of  an  exploration  of 
the  view-points  suggested  by  Mr  Hil.sman 
and  Dr  Gelb,  such  an  efTort  is  well  worth 
making  If  Hanoi  and  the  NLF  do  not 
respond  favorably  we  will  have  lost  noth- 
ing. On  the  other  hand,  there  could  be 
no  greater  tragedy  than  passing  up  an 
opportunity  to  end  the  war 

I  ask  unanimous  consent  that  Mr 
Hilsman's  article.  Dr  Gelb's  letter  and 
an  accompanying  New  York  Times  edi- 
torial be  placed  in  the  Record  at  this 
pomt 

There  being  no  objection,  the  material 
was  ordered  to  be  pnnted  in  the  Record, 
as  follows: 
IProm  the  Philadelphia   'Pa  i    Bulletin  Feb 

22.  19701 

NncoN  Appears  Tn  Be  Rebufting  Red  Offeb 

OP  Peace  in   Vietnam 

(  By  Roger  Hilsman  \ 

I  Note — The  author  of  this  article  la  a 
fr^rmer  Assistant  Secretary  of  State  for  Par 
Kasv^rn  AITairs.  and  la  presently  professor  of 
government  at  Columbia  UnlversltT  ) 


New  York — President  Nixon  Is  rebuffing  a 
Comnuinlst  offer  of  a  more-or-less  Immediate 
Vietnam  peace  on  terms  that  many  Ameri- 
cans might  find  perfectly  acceptable 

This  is  the  puzzling  and  unhappy,  con- 
clusion I  have  reached  aftrr  private  contacts 
with  Ni-rth  Vietnamese  diplomats  and  after 
studying  both  public  and  private  signals 
which  the  Communists  have  been  sending 
out  In  recent  mi^nths 

Other  Communist  watchers,  IncUidlng  W 
Averell  Harrlmaii.  the  former  American  peace 
negotiator  In  Paris,  have  come  to  the  same 
conclusiLin 

WrTHDRAWALS    SCHEDCXXD 

Meanwhile,  there  Is  Increasing  evidence 
that  Vletnamlzatkn  of  the  war  Is  gi'lng 
forward  a:  a  much  slower  pace  than  Is  gen- 
erally expected   and   believed 

The  best  lnfi>rma'lon  in  Washington  Is  that 
President  Mxon  plans  to  reduce  American 
forces  in  Vietnam  vers  gradually  in  1970  I  > 
about  2«0.000  to  iOO  miO  men  Then  in  1971. 
he  plans  onlv  a  relatively  bmall  further  re- 
duction  to  alxiut   250  IKK)   men 

In  1972  the  election  year  he  will  bring 
home  another  50.0«iO  to  75  000  men.  and  Just 
before  the  election  he  can  announce  a  deci- 
sion to  withdraw  another  50.000  to  75,000 

SHREWD    POI.mCS 

This  is  shrewd  politics,  but  tlie  conse- 
quences are  ^reat  The  monetary  cott  of  the 
war  under  Nixon  program  will  be  high 
something  between  $50  and  $100  billion 
Much  ^ure  Imp  rtant.  liowever,  Is  the  fi  re- 
secable  cost  of  the  program  in  American 
lives. 

Although  the  President  s  plan  will  mean 
a  reduction  in  casualties,  we  can  expect 
another  5.000  to  10  000  Americans  to  be  killed 
in  the  three-year  period  And  it  mi^ht  be 
many  mure  than  that 

For  the  fact  is  that  the  Nixon  plan  Is  a 
decision  to  continue  the  war  In  Vietnam,  not 
to  end  It  When  all  the  reductions  he  Is  re- 
pjrtedly  pl.mning  have  been  made,  there 
will  still  be  between  100000  and  150,000 
American  troops  in  Vietnam 

NOT    THE    ONLT    W.*Y 

And  this  means  that,  although  it  may  not 
come  for  a  year  or  even  two,  eventually  the 
Ntr:h  Vietnamese  and  the  Viet  Cong  will  be 
forced  into  launching  a  major  offensive 
aimed  directly  at  the  .^merlcans 

This  snail  s-pace  Vletnamlzatlon  Is  not 
the  only  course  available  to  Mr  Nixon  For 
mere  than  a  year  the  Communist  side  has 
been  sending  what  the  Communist-watchers 
call  signals  Sometimes  these  si^;nals  are 
dlrr?ct  and  stralehtforward,  but  private — put 
out,  f c  r  example  not  officially,  but  In  one  of 
the  tea-break'  conversations  of  the  Paris 
negotiations  Others  are  contained  In  sub- 
tleties of  language  that  laymen  find  con- 
fusing but  which  are  meaningful  to  profes- 
sional Communist-type  watchers 

An  example  Is  the  letter  from  the  late  Ho 
Chi  Mlnh  to  President  Nlxun  written  Just 
before  Hos  death  last  September  In  the 
past.  Communist  practice  had  been  to  de- 
scribe the  so-called  "ten  points"  of  the  NFL 
peace  proposal  as  the  only  possible  solution 

SHIFT     NO     ACCIDENT 

But.  In  his  letter.  Ho  refers  to  them  as  "a 
logical  and  reasonable  basis  for  the  settle- 
ment of  the  Vietnamese  problem  '•  If  past 
experience  wnth  the  Communists  Is  any 
guide,  the  shift  from  "the"  to  "a"  and  from 
words  like  "only  possible  solution"  to  "basis 
for  a  settlement."  Is  not  ziccldental 

In  the  opinion  of  a  number  of  profes- 
sional Communist-watchers,  what  these  sig- 
nals add   up  to  is  the  following  offer: 

— No  election,  but  an  old-fashioned  po- 
litical deal  setting  up  a  coalition  goverrunent 
Including  representatives  of  all  p>olltlcal 
factions.    Communist    and    non-Communist; 

^Although  their  propaganda  still  calls  for 
Immediate    total     withdrawal    of    American 


troops,  privately  they  have  Indicated  the 
withdrawal  could  be  phased  over  two  or 
three  years. 

CAMBODIA  S     INTEGRITY 

— Postponement  of  the  reunification  of 
North  and  South  Vietnam  for  a  period  of 
between  five  and  ten  years: 

—  International  guar.mrees  of  the  terri- 
torial  integrity  of  Laos  and  Cambodia 

"One  interesllng  point  is  th.it  the  Com- 
munist side  told  Harrlman,  when  he  was 
chief  negotiator  In  Pans,  that  after  the  war 
was  over,  they  would  like  to  exchange  am- 
bassadors with  Western  nation^,  including 
the  United  Stites 

Pointing  to  the  fact  that  they  have  friend- 
ly relations  with  the  French  in  .spite  of  their 
long  struggle  for  Independence,  they  siild 
that  they  would  like  t,.i  do  the  s.ime  with 
the  United  Stales 

What  Is  p.irtlcularly  unusual  Is  how  far 
the  Communist  side  hivs  pone  .n  their  publlc 
slgn.ils,  making  concessions  that  for  reasons 
of  negotiating  tactics  they  would  normhlly 
reserve  for  later  u.se 

The  most  startling  of  .Ul  was  the  public 
statement  bv  the  Paris  representative  of  the 
Nl.F  Mrs  N.:uyen  Thl  Blnh.  on  November  14 
TTie  NLF  has  refused  to  do  business  with 
the  Thieu-Ky  government,  and  everyone  In 
Washington  supposed  thev  would  deal  only 
with    some    pliable   pro-C'imnuinlst 

But  Mrs  B:nh  stated  th.il  if  General  "Big"" 
Mlnh  be-iune  the  head  uf  .»  pe.vce  c.ibinet  in 
SuJgon.  'we  are  ready  tr>  begin  conversations 
with  him  Altliough  "Big"  Mlnh  h.is  hinted 
that  he  is  willing  to  negotl.ite  with  the  Com- 
munists, he  Is  certainly  neither  pro-Com- 
munist nor  a  dove  On  the  contrary,  he  Is  the 
m'jst  senior  and  popular  general  m  the  South 
Vietnamese  army,  and  the  leader  of  the  1963 
coup  agiunst  the  hated  Diem  regime, 

WILLINGNESS   TO   DEAL 

• 

A  willingness  to  deal  with  Mlnh  Is  an  ex- 
traordinary concession,  since  he  could  form 
a  non-Co'mmunlst  government  far  more 
representative  and  popul.ir  th,in  the  present 
Thleu-Ky  government,  and  hence  one  that 
would  carry  much  more  weight  In  negotia- 
tions and  In  any  csoaliaon  government  that 
followed. 

Although  t,here  Is  some  difference  of  opin- 
ion about  the  exact  nature  of  the  coalition 
government  the  Conununlsts  are  proposing, 
there  is  no  doubt  that  they  are  offering  a 
de,tl 

Harrlman.  Uie  most  prestigious  Commu- 
nist-watcher of  them  all.  Is  convinced  that 
if  President  Johnson  had  accepted  the  ad- 
vice given  him  In  the  summer  of  1968,  a  peace 
settlement  could  have  been  achieved  ae  early 
as  -September,  1968  And  he  thinks  Mr  Nixon 
has  the  same  sort  of  opportunity. 

INTERESTING   POINT 

The  interesting  point  Is  why  the  Com- 
munist side  is  offering  such  a  deal 

It  Is  verv  dout>tful  that  Hanoi  and  the 
NLF  have  decided  they  won't  win  Although 
they  may  be  f>oorly  Informed  on  some 
aap)ect8  of  American  pKallUcs  and  excessively 
suspicious,  there  Is  reason  to  believe  that 
they  can  read  the  political  signs  In  the  United 
States  well  enough  to  know  that  President 
Nixon  win  find  It  impossible  to  return  to  a 
policy  of  e.soalatlon  In  Vietnam  and  that 
even  keeping  American  air  and  artillery  forces 
there  may  become  politically  difficult  for  him. 

In  the  second  place,  there  Is  no  reason  to 
believe  either  that  the  Communist  side 
doubts  that  they  will  prevail  over  the  Saigon 
goverrunent  once  the  United  States  departs 
or  that  they  are  wrong  In  that  Judgment. 

WASHINGTON    OPTIMISM 

Currently  there  Is  sui  upsurge  of  optimism 
In  Washington  about  the  ability  of  the  Viet- 
namese to  fend  for  themselves  because  the 
statistical  indicators  are  favorable.  The 
trouble  is  that  the  gains  highlighted  by  the 
statistical    Indicators    are    very    fragile,    and 
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most  of  them  have  been  possible  only  because 
the  North  Vietnamese  forces  have  pulled  back 
for  the  political  purposes  of  signalling  a  will- 
ingness to  negotiate  and  In  response  to  Mr. 
Nixon's   reduction  of  American  troops. 

The  North  Vietnamese  can  dramatically 
reverse  all  these  Indicators  by  a  decision  to 
launch  an  offensive,  or  less  dramatically  by 
a  decision  to  attack  the  pacification  effort 
Itself 

So  why  are  Hanoi  and  the  NLF  so  Interested 
in  a  settlement  based  on  a  coalition  govern- 
ment. If  things  win  eventually  go  their  way 
no  matter  what?  Why  don't  they  simply 
settle  down  themselves  to  a  long-haul,  low- 
cost  war?  I  think  It  is  because  of  Communist 
China, 

THEY'RE    DETERMINED 

Hanoi  has  so  far  maintained  Its  Independ- 
ence of  China,  even  to  the  extent  of  going  to 
Paris  for  the  negotiations  against  Chinese 
advice  and  in  the  face  of  some  very  concret* 
measures  of  a  punitive  nature  that  China 
took  against  them.  And  It  seems  perfectly 
clear  that  the  North  Vietnamese  are  fiercely 
determined  to  continue  to  maintain  their 
independence. 

If  the  motive  for  their  signals  Is  related  to 
their  fear  of  China,  this  would  explain  a 
number  of  things. 

In  the  first  place,  a  negotiated  settlement, 
formally  signed  by  13  or  14  signatories  (de- 
pending on  whether  China  does  or  does  not 
sign  I  would  act  as  a  potent  political  deter- 
rent to  China  whether  or  not  Its  provisions 
Include  teeth  In  the  form  of  International 
police  forces  or  the  like. 

The  Chinese  have  other  goals  than  Viet- 
nam, and  they  are  political  enough  to  under- 
stand the  consequences  for  those  other  goals 
of  a  blatant  violation  of  an  agreement  signed 
by  so  many  of  the  world's  powers,  both  Com- 
munist and  non-Communist. 

A     WESTERN     STAKZ 

Second.  If  North  Vietnam  maintained 
friendly  relations  with  Western  powers  It 
would  provide  a  Western  stake  In  Vietnam 
and  a  Western  presence  there  that  would 
also  act  as  a  deterrent  to  China.  A  phased 
withdrawal  of  American  troops  would  make 
the  point  even  more  dramatically,  and  a  post- 
poned reunification  would  be  both  a  conces- 
sion and  a  way  of  providing  time  for  healing 
wounds  and  thus  eventually  presenting  both 
China  and  the  world  with  a  Vietnam  that  Is 
more  truly  united. 

And  If  the  motive  Is  China,  there  are  also 
several  Implications  that  are  important  to 
the  United  States.  It  means,  for  example,  that 
there  Is  little  basis  for  Mr.  Nixon's  fear  of  a 
blood  bath  followrlng  the  Installation  of  a 
coalition  government — a  fear  that  was  the 
foundation  stone  of  the  Vletnamlzatlon  pol- 
icy laid  down  In  his  November  3  speech. 

If  the  Communist  side  does  In  the  end  be- 
come dominant  In  a  coalition  government, 
some  Individuals  will  undoubtedly  be  tried  as 
war  criminals — such  as  the  secret  police  chief 
who  shot  a  suspect  In  front  of  an  American 
camera. 

SETTLE     OLD     SCORES 

Also.  In  some  villages,  where  conditions  are 
chaotic,  there  will  undoubtedly  be  Individu- 
als, both  Communist  and  non-Oommunlst, 
who  win  take  the  opportunity  to  settle  old 
scores. 

But  if  the  Communists  want  to  maintain 
their  Independence  of  China,  they  will  not 
want  a  blood  bath  but  a  reconciliation.  For 
If  China  is  a  problem,  they  will  need  to  de- 
velop support  among  non-Communist  ele- 
ments of  the  population  as  well  as  Commu- 
nist. 

For  the  same  reason,  the  Vietnamese  Com- 
munists have  a  stake  In  maintaining  the 
sympathies  of  the  outside  world.  non-Com- 
munist as  well  as  Communist,  which  any 
sort  of  blood  bath  would  Jeopardize — and 
certainly  so  If  Western  ambassadors  were 
present  in  the  country.  For  all  these  reasons 


It  seems  likely  that  the  official  policy  wUl  be 
one  of  no  reprisals. 

WHAT    PROFESSORS    SAID 

The  expectations  of  "Vietnamese  who  would 
be  prime  targets  of  any  reprisal  are  Instruc- 
tive. Last  year  I  asked  12  different  non-Com- 
munist or  antl-Communlst  Vietnamese  pro- 
fe.ssors  and  university  officials  what  they 
would  do  If  the  Paris  negotiations  resulted  In 
a  coalition  government  and  sessions  of  self- 
•  •  •  communist-dominated — would  they  go 
to  Paris?  To  the  United  States?  Each  one  an- 
swered that  he  expected  not  only  to  remain 
In  Vietnam  but  to  continue  in  his  university 
post. 

"But  what  about  reprisals?"  I  would  ask 
in  some  amazement. 

"Oh,"  the  reply  went,  "there  will  be  some 
harassment  and  seeslons  of  self-criticism. 
But  I  exi>ect  to  go  on  teaching,  and  to  draw 
my  salary." 

What  all  this  suggests  Is  that  although  one 
may  not  be  Inclined  to  trust  what  the  Com- 
munists are  saying,  there  seems  to  be  solid 
political  pressure  on  them  on  which  one  can 
rely.  It  Is  these  pressures  which  lead  them 
to  want  a  settlement  rather  than  simply  to 
wait  for  Vietnam  to  fall  In  their  laps. 

MX7MBER    OF    MISGIVINGS 

As  for  the  Nlxon  policy  of  Vletnamlzatlon, 
experienced  observers  have  a  number  of  mis- 
givings. The  most  important  Is  doubt  that 
it  will  work.  It  hardly  seems  realistic  to  be- 
lieve that  Saigon  can  prevail  against  the 
combined  strength  of  the  Viet  Cong  and  the 
North  Vietnamese  alone. 

"WE    SHOTnj>    ASK 

Admittedly,  It  might  turn  out  that  In 
spite  of  their  signals,  what  the  Communist 
side  has  In  mind  for  a  coalition  government 
Is  unacceptable. 

If  so,  the  Nlxon  policy  may  l)e  a  better 
policy  than  the  other  posslbllltlee.  But  the 
point  Is  that  we  will  never  know  If  we  don't 
take  at  least  the  first  step — that  of  asking 
the  Communist  side  In  Paris  to  be  specific. 

It  Is  this  that  Mr.  Nlxon  refuses  to  do. 
And  If  the  professional  Commxmlst-watchers 
are  right  In  believing  that  the  Communists 
are  offering  an  acceptable  deal,  his  rejection 
of  their  proposal  may  be  as  tragic  as  the  deci- 
sion to  make  Vietnam  an  American  war  In 
the  fint  place. 


[Prom  the  New  York  Times.  Feb.   1,   1970] 
Hanoi's  Terms  at  Paris  Peace  Talks 

To  the  Editor: 

Since  last  May.  two  "legitimate  demands" 
have  constituted  the  core  of  Hanoi's  terms 
for  settling  the  war:  (1)  The  "total  and  un- 
conditional" withdrawal  of  all  U.S.  and  al- 
lied forces,  and  (2)  the  formation  of  a  pro- 
visional coalition  government  made  possible. 
In  effect,  by  U.S.-North  Vietnamese  negotia- 
tions at  Paris.  In  sum.  we  were  supposed  both 
to  make  a  commitment  to  get  out  and  to 
dump  the  Thleu-Ky  regime. 

In  September,  Hanoi  hinted  at  a  shift. 
Their  negotiators  stated  in  Paris  that  accel- 
eration of  U.S.  withdrawals  would  be  "taken 
Into  account,"  and  when  quizzed  about  the 
reduced  level  of  military  activity  In  South 
Vietnam,  they  said  that  "it  speaks  for  Itself." 
At  about  this  same  time,  U.S.  officials  ob- 
served that  North  Vietnamese  Infiltration 
declined,  resulting  In  a  reduction  of  forces 
approximately  equal  to  U.S.  withdrawals. 

On  Dec.  18,  Ha  Van  Lau  said : 

"If  the  United  States  declares  the  total  and 
unconditional  withdrawal  from  South  Viet- 
nam of  Its  troops  and  those  of  the  other  for- 
eign countries  in  the  U.S.  camp  within  a  six- 
month  period,  the  parties  will  discuss  the 
timetable  of  the  withdrawal  of  these  troops 
and  the  question  of  Insuring  the  safety  for 
such  troop  withdrawal." 

In  this  same  statement,  he  said  that  once 
the  above  requirement  Is  fulfilled,  the  various 


forces  for  peace  In  Vietnam  "will  enter  Into 
talks  to  set  up  a  provisional  coalition  gov- 
ernment. .  .  ."  Seemingly  Hanoi  expects  the 
latter  to  happ>en;  It  does  not  have  to  be  ne- 
gotiated at  Paris. 

What  might  all  this  mean? 

1.  For  the  first  time  Hanoi  has  told  us  how 
to  meet  the  "total  and  unconditional  with- 
drawal" requirement — by  announcing  it 
publicly. 

2.  The  key  to  the  announcement  Is  the 
certainty  that  by  a  specified  date  all  of  our 
troops  win  be  withdrawn. 

3.  While  Hanoi  says  six  months,  this  could 
be  read  as  a  bargaining  gambit.  Xuan  Thuy 
said  that  the  U.S.  "must  accept  the  principle 
of  withdrawal,  then  put  It  into  practice."  and 
that  some  U.S.  forces  could  remain  in  South 
Vietnam  even  as  late  as  the  elections  to  be 
conducted  by  the  provisional  coalition  gov- 
ernment. 

4.  Hanoi's  "total  and  unconditional"  phrase 
remains,  raising  the  question  as  to  what  we 
might  get  in  return  for  our  withdrawal  an- 
nouncement. Hanoi  backed  away  from  this 
same  phrase  In  October,  1968.  When  we 
stopped  the  bombing.  Hanoi  accepted  the 
condition  that  the  Government  of  South 
Vietnam  be  seated  in  Paris  along  with  the 
National  Liberation  Front  as  part  of  a  your- 
side-our-slde  arrangement.  We  also  assumed 
and  had  reason  to  believe  that  Hanoi  under- 
stood that  It  should  "not  take  advantage"  of 
our  bombing  cessation  by  shelling  major 
cities  and  by  abusing  the  DMZ.  To  a  degree, 
Hanoi  has  lived  up  to  our  assumption  of  "no 
advantage." 

This  past  experience  Is  suggestive  of  what 
we  could  ask  from  Hanoi  now.  Politically,  we 
might  extract  the  condition  that  Hanoi  and 
the  N.L.F.  agree  to  talk  with  the  Ckjvern- 
ment  of  Vietnam  about  political  settlement 
Militarily,  we  could  give  Hanoi  to  understand 
that  we  expect  Its  forces  In  the  South  to  be 
reduced  accordingly,  the  level  of  military 
activity  to  decUne,  and  require  the  return  of 
all  American  POW's. 

This  proposal  Is  not  Inconsistent  "with 
President  Nixon's  speech  of  May:  "Peace  on 
paper  is  not  as  Important  as  peace  In  fact." 

We  should  not  consider  the  Paris  peace 
talks  a  forgotten  chapter  of  the  war.  Presi- 
dent Nixon's  objective  of  free  self-determi- 
nation and  Hanoi's  objective  of  full  U.S. 
withdrawal  are  not  mutually  exclusive. 

T.gKi.TF  H.  Gelb. 

Alexandria,  Va.,  January  22,  1970. 

(Note. — The  writer,  former  Acting  Deputy 
Assistant  Secretary  of  Defense  for  Policy 
Planning  and  Arms  Control,  worked  on  the 
Paris  negotiations.) 

[From  the  New  York  Times,  Feb.  1,  1970] 
Paris  Peace  Opknino 

A  high  Pentagon  official  of  the  Johnson 
and  early  Nlxon  Administrations,  who  worked 
on  the  secret  Paris  negotiations  on  Viet- 
nam, believes  the  North  Vietnamese  may  now 
be  trying  to  tell  the  United  States  how  to 
break  the  deadlock  In  the  peace  talks. 

The  shift  in  Hanoi's  poslUon  described  In 
today's  letter  to  the  editor  from  Leslie  H. 
Gelb,  former  Acting  Deputy  Assistant  Secre- 
tary of  Defense  for  Policy  Planning  and  Arms 
Control,  seems  to  provide  an  opf>ortunity  for 
the  United  States  to  employ  again  a  device 
similar  to  that  used  in  1968  to  get  the  ne- 
gotiations going  in  the  first  place.  Mr.  Gelb's 
suggestion  Is  that  the  United  States  Inforni 
Hanoi  and  Moscow  privately  that  It  will  pub- 
licly announce  a  terminal  date  for  with- 
drawal of  all  Its  troops  If  it  can  also  an- 
nounce that  It  assumes  and  has  reason  to 
believe  the  other  side  wiU  comply  with  two 
conditions.  These  are:  first  that  Hanoi  and 
the  National  Lll>cratlon  Front  wlU  promptly 
enter  Into  negotiations  with  the  Saigon  Gov- 
ernment for  a  pwlltical  settlement  and  sec- 
ond, that  North  Vietnam  will  withdraw  Its 
forces  from  the  South  at  the  same  rate  as 
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ihe  U  S  .  further  rtKluce  the  level  of  miUiary 
actlvi'v  and  return  all  American  POW  s 

I^^ldent  N>xon  last  May  said  -If  North 
Vietnam  wants  to  insist  that  It  has  no 
forces  in  South  Vietnam  we  will  no  longer 
debate  the  point  -provided  that  Us  forces 
cease  to  be  there  and  that  we  have  reliable 
assurance  that  they  will  not  return 

But  while  asking  questions  about  some 
or  Hands  shifts  of  poMtlon  the  Nixon  Ad- 
ministration has  refused  to  make  any  new 
propc^sals  It  Insist,  that  It  h.is  already  made 
so  many  concessions  that  the  next  offer 
must  come  from  the  other  side 

If  Mr  Gelb  Is  right,  North  Vietnam  h.i^ 
now  conceded  several  points  The  return 
of  Politburo  member  Le  Due  Tho  to  Paris 
from  Hanoi  Friday  makes  this  a  strategic 
moment  to  attempt  to  revitalize  the  nego- 
Uatlons  Hajioli  reivtlon  to  the  Ge!b  pr'.- 
posal  If  It  were  now  advanced  In  Paris 
would  quickly  reveal  whether  this  can  be 
done 
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THE  INVOLVEMENT  OF  THE  UNITED 
STATES  IN  LAOS 


Mr  PELL  Mr  President,  the  time  (or 
candor  about  the  deepening  involvement 
of  the  United  States  in  Laos  has  ob- 
viouslv  arrived  The  American  people 
have  a  right  to  a  public  accounting  from 
the  administration  They  have  a  rik-ht  to 
an  official  explanation  uf  \*hat  we  are 
dome  there  and  why  They  have  a  riKht 
to  know  what  the  intentiorLs  of  the  ad- 
ministration are  They  have  a  right  to 
know  what  the  actual  mihtar>-  situation 
in  Laos  is. 

Certainly  there  have  been  some  alarm- 
ing reports  in  the  press  We  are  told  that 
hundreds  of  American  warplanes  are 
providing  direct  air  support  to  a  guer- 
rilla armv  raised  and  financed  by  the 
CIA  This  IS  all  taking  place  in  and 
around  the  Plain  of  .lars.  scores  of  miles 
from  the  so-called  Ho  Chi  Minh  Trail 
where  our  b<.)mbing  raids  are  said  to  be 
necessary  to  hinder  North  Vietnamese 
infiltration  in  South  Vietnam 

I  need  not  remind  the  Senat*  that  our 
present  tragic  and  seemingly  endless  in- 
volvement in  South  Vietnam  began  with 
mtervention  on  a  somewhat  smaller  scale 
than  now  seems  to  be  the  case  m  Laos 
Onf>  clear  lesson  we  should  have  drawn 
from  Vietnam  is  that  an  increase  m  our 
own  involvement  leads  inevitably  to  a 
similar  increase  by  the  other  side  What 
will  we  do  then'' 

We  must  ask  ourselves  just  how  vital 
are  our  interests  in  Laos  and  how  much 
in  lives  and  money  we  are  willing  to  pay 
to  preserve  them  But  we  cannot  answer 
these  questions  so  long  as  the  pertinent 
facts  are  kept  behind  a  shield  of  ofBcial 
secrecy 

In  short.  Mr  President,  the  public  and 
the  Senate  badly  need  a  pubhc  suiement 
of  administration  policy. 


lowed  by  only  2  days  the  far-reaching 
message  of  President  Nixon  on  Uie  en- 
tire subject  of  the  environment  Secre- 
tary- Hardin's  response  to  the  President's 
challenge  to  all  of  us  to  summon  'our 
energy,  our  ingenuity,  and  our  con- 
science in  a  cause  a.s  fundamental  as  life 
itself  was  directly   to  Uie  point 

Both  the  American  farmer  and  the 
US  Department  of  Agriculture  have 
been  ent:aged  for  decades  in  practices 
which  enrich  and  protect  our  environ- 
ment .„„. 

Since  the  dust  bowl  days  of  the  1930  s. 
Secretary  Hardin  pointed  out.  more  than 
two  million  individual  farmers,  ranch- 
ers, communities,  and  other  land  users 
have  voluntarily  signed  coof)erative 
agreements  to  put  conservation  plans 
into  etTect— plans  that  involve  three- 
quarters  of  a  billion  acres  of  land 

Yet.  as  the  Secretary  correctly  ob- 
served, new  technology  has  presented 
new  problems  atTecting  environmental 
quality  He  cited  the  Departments  de- 
termination to  help  .solve  these  problems 
and  outlined  the  policy  objectives  it  is 
following  to  reach  early  .solutions 

I  believe  the  Secretary  s  speech  merits 
the  attention  of  all  who  are  com-erned 
with  the  agricultural  aspects  of  envi- 
ronmental quality  and  I  a-^k  unanimous 
consent  that  it  be  placed  in  the  Record. 
There  bcini;  no  objection,  the  state- 
ment was  ordered  to  be  printed  m  tlie 
Record,  as  follows: 


Address  by  Secret.^ry  or  Acruvltire 
CLirroRD  M   Haroin 


ROLE  OF  AGRICULTURE  IN  IMPROV- 
ING THE  ENVIRONMENT 

Mr  MILLER.  Mr  President.  Secretary 
of  Agriculture  ClifTord  M  Hardin,  ad- 
dressing the  National  Farm  In.->titute 
In  Des  Moines  on  February  13.  described 
the  important  role  of  agriculture  in  im- 
proving our  environment 

The  Secretary's  significant  address 
\his  particularly   timely   in   that   it  fol- 


It  mav  be  concldence  that  we  are  meeting 
on  Abraham  Lincoln  s  blrtJiday— but  u  Is 
altogether  titling  and  proper  The  Admln- 
utraMon  of  our  sixteenth  President  left  slg- 
mflcant  marks  on  a^'rlculture- -for  It  was 
during  those  jears  Lhat  three  lasting  pieces 
of  legislation  came  int  >  being  the  Morrill 
Act  providing  for  the  LAnd-Oran-  CoKegea 
and  Unlver&l'-les.  the  Acx  ireaMng  Uie  United 
States  Department  of  Agriculture,  and  the 
Homestead  Act  Together  thev  set  the  pat- 
tern for  American  agriculture  The  Home- 
sr.-'ad  Act  resulted  In  the  settling  of  half  a 
contlnrnf  and  placed  the  management  of  our 
basic  s<j11  and  water  resources  in  the  hands 
of    independent   free-h'.ld   farmers 

The  19th  century  brought  progress  and  It 
brought  exploitation  The  century  began  with 
a  patent  for  the  first  cast  Iron  plow:  It  ended 
*i;h  the  Invention  of  the  gasoline  engine 
and  the  automobile 

Tixlay  we  are  \ery  much  aware  that  our 
technological  advances  which  have  done  so 
much  for  us  and  for  the  world  also  are  se- 
riously otTendmg  and  polluting  our  environ- 
ment The  alarm  has  been  sounded,  and  Just 
the  day  before  yesterday.  President  Nixon 
sent  to  the  Congress  a  comprehensive  37- 
pjlnt  program,  embracing  23  major  legisla- 
tive proposals  and  14  new  measures  being 
taken  by  administrative  action  or  Executive 
Order 

In  view  of  the  rising  public  concern  and 
a^'alnsl  the  backdrop  of  Uie  Presidents  new 
inltiaMves  it  Is  imperative  t^^at  ihoae  of  us 
wf.h  agrl'-ultural  respoiisJbillllefi  re-lhlnk 
ard  re-asses-s  the  spec.al  role  of  agriculture. 
As  the  President  siild  in  his  mes-sage.  The 
tight  ag-alnst  pollution,  however.  Is  tu,t  a 
search  for  villains  For  the  most  part,  the 
damage  done  to  our  environment  has  not 
been  the  work  of  evil  men.  nor  has  it  been 
the  inevitable  by-pnxUict  either  of  advanc- 
ing technology  or  of  growing  population  It 
result!?  not  so  much  from  choice.^  made,  as 
from  choices  neglected;  not  from  malign  in- 


tention, but  from  failure  to  uike  into  account 
the  full  consequences  of  our  actions  " 

Too  often  we  have  responded  only  to  crisis. 
But  when  we  have  responded,  sometimes 
the  results  have  had  far-reaching  impact. 
The  Dust  Bowl  of  the  1930s  brought  more 
pnjgress  in  range  management  and  dryland 
r.mservauon  than  the  preceding  50  years  of 
Clreat   Plains  farming 

Widespread  flooding  in  the  Mississippi 
basin  in  1951  and  1952  brought  more  sup- 
port for  watershed  protection  than  did  a 
generation  of  campaigning  by  conservation- 
ists 

A  5-vear  drought  In  the  Northeast  In  the 
1960s  focused  more  public  attention  on  ur- 
ban water  needs  than  did  decades  of  talk 
,ilx)iit  ptjssible  shortages 

A  smog  crisis  In  a  few  major  cities  has 
h.id  a  greater  impact  on  public  thinking  than 
.SO  years  of  steadily  worsemng  air  pollution. 
A  few  se.ishore  accidents  have  directed 
mure  attention  to  wildlife  ecology  than  all 
the  voices  of  all  the  naturalists  since 
Audubon 

Urban  congestion  and  related  problems  of 
squalor  and  crime  have  brought  new  Interest 
in  the  need  of  people  for  recreation  and  open 
space 

When  the  first  English  settlers  arrived  in 
America  nature  was  the  enemy  The  forests 
seemed  endless  and  forebtxiing  Winters  were 
severe    Crops  were   uncertain 

At  the  same  time,  bird  and  animal  life  ap- 
peared inhnlte  Streams  ran  free  of  human 
waste,  and  certainly  there  was  no  thought 
.,f  contamination  of  such  great  waters  as 
the  Hudson  River  and  some  of  our  Great 
Lakes  ,     ,, 

We  are  no  longer  a  few  million  people  liv- 
ing a  comparatively  simple  life  We  are  204 
million  people  living  on  a  major  scale  We 
must  plan  for  another  100  million  Americans 
and  the  pressures  they  will  create  at  the 
same  time  ao  we  attempt  to  de.U  with  our 
existing  environmental  crises 

Our  resp  )nslblllty.  as  I  conceive  It.  Is  to 
man.ige  the  environment  for  the  widest 
range  of  beneficial  uses,  without  degrading 
It.  without  risk  to  health  or  salety.  without 
loss  of  future  productivity,  and  without  be- 
ing  tvrannlzed   by   pests 

Nature  Itself,  without  man'?,  stev.ard.shlp, 
h.is  rarelv  been  productive  enough  to  meet 
mans  needs- -certainly  not  In  the  numbers 
in  which  we  exist  today  and  will  exist  In  the 
future  Yet  our  resources  must  serve  every 
economic  and  social  need  of  mankind  The 
challenge  Is  to  maximize  the  productivity  of 
the  environment  for  both  necessities  and 
amenities  and  assure  continued  use  Into  the 
very  long  future. 

This   requires   an    Integrated   approach    to 

assure  ,      . 

1  The  necessities  of  life  Adequate  food, 
fiber,  .shelter,  and   raw   materials  for  Indus- 

2  The  safety  of  man  Safe  and  adequate 
water,  clean  air.  productive  and  safe  soli  held 
in  place,  sanitation,  disease  and  pest  control, 
the   perpetuaUon   of   basic    life   processes. 

3  A  qualltv  of  life  Space  to  live  attractive 
surroundings,  suitable  habitat  for  plants  and 
animals,  outdoor  recreation,  and  esthetic  -sat- 
isfaction 

The  farmer  the  rancher  and  the  forester 
are  managers  of  an  Important  share  of  these 
environmental  values 

Nearly  three-fifths  of  the  Nations  land  area 
is  used 'to  produce  crops  and  llvestoclt.  More 
than  one-nfth  is  ungraded  forest  land.  Thus 
the  watersheds  that  sustain  urban  America 
are  largely  In  farms  and  forests  And  the 
Nation  must  look  to  the  managers  of  these 
lands  for  most  of  Its  land  treatment  as  well 
as  management  of  lU  water  supplies 

The  fact  that  the  President  in  his  special 
mei.sage  made  only  limited  reference  to  agri- 
culture does  not  mean  that  he  Is  unaware 
of    the    role    of    agricultural    Interests   or   of 
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the  great  value  of  the  on-gotng  programs  In 
agriculture  and  forestry.  Quite  the  contrary  i 
He  was  reconunendlng  new  Initiatives  and 
new  programs  to  deal  with  problems  which 
urgently  demand  new  approaches.  While  the 
agricultural  work  Is  far  from  complete,  the 
record  Is  Impressive. 

Since  the  Dust  Bowl  days  of  the  30's,  more 
than  2  million  individual  farmers,  ranchers, 
communities,  and  other  land  users  have  vol- 
untarily signed  cooperative  agreements  to 
put  conservation  plans  into  effect.  The  land 
involved  runs  to  three-quarters  of  a  billion 
acres — all  enrolled  In  conservation  programs 
without  the  need  for  regulation  or  coercion. 

At  the  same  time,  farmers  have  performed 
their  primary  production  Job  so  well  that 
Americans  take  for  granted  the  constant 
availability  of  food,  its  wholesomeness,  Its 
variety  and  quality.  Even  more  fundamen- 
tally, US  agriculture  has  freed  Americans 
from  what  otherwise  might  be  a  total  pre- 
occupation   with    getting    enough    to    eat. 

Farmers  have  freed  manpower.  At  the  time 
of  the  American  Revolution,  this  vislS  a  na- 
tion of  farmers.  Even  50  years  ago.  over  a 
fourth  of  all  Americans  were  farmers.  If 
our  agriculture  had  remained  at  the  1920 
level  of  efficiency  we  would  today  have  some 
20  million  workers  In  agriculture,  Instead  of 
fewer  than  5  million. 

Farmers  have  freed  Income.  Fifty  years  ago, 
the  basic  requirements  of  life — food,  cloth- 
ing, and  shelter — required  about  80  percent 
of  all  consumer  spending  Today  these  essen- 
tials take  less  than  65  percent.  So  the  aver- 
age family  can  spend  over  35  percent  of  Its 
take  home  pay -instead  of  20 — for  health, 
education,  travel,  recreation,  and  the  other 
considerations  that  add  to  life's  quality.  A 
major  part  of  this  gain  derives  from  a  de- 
cline In  the  relative  cost  of  food. 

Farmers  have  also  freed  lime.  Fifty  years 
ago.  the  average  work  week  In  manufactur- 
ing was  51  hours,  and  paid  vacations  were 
few.  Many  things  have  helped,  but  you  can 
be  sure  that  If  food  and  fiber  production  still 
required  a  fourth  of  the  work  force,  indus- 
trial workers  would  not  now  have  a  work 
week  averaging  below  41  hours. 

F.irmers  have  freed  space  Fifty  years  ago. 
It  required  350  million  acres  of  crops  to  pro- 
vide for  a  nation  of  107  million.  In  recent 
years  we  have  harvested  fewer  than  300  mil- 
lion acres.  If  farmers  had  remained  at  the 
1920  level  of  efficiency,  we  would  now  need 
to  harvest  500  to  550  million  acres — even  if 
we  stopped  exporting.  The  acres  spared  by 
farm  efficiency  add  hugely  to  soil  and  water 
protection,  wildlife,  and  recreation:  these  af- 
ford land  for  new  towns  and  open  space. 

These  benefits  -Income,  time,  space,  and 
the  better  use  of  manpower — are  enormously 
import  int  when  you  think  about  improving 
the  quality  of  life.  Yet,  in  accomplishing 
these  things,  we  have  manipulated  the  en- 
vironment—no question  about  it.  And  we 
must  manipulate  it  more  in  Uie  future. 

This  involves  a  whole  complex  of  consid- 
erations- naturitl,  technical,  economic,  social, 
legal  and  political  It  involves  a  recognition 
th  It,  in  agriculture  as  in  industry,  new  tech- 
nology has  pre.sonted  new  problems  In  en- 
vironment.ll  quality  And  it  will  require  great 
wudoin  to  correct  these  problems,  while  re- 
t.iinliig  the  gains  that  have  come  to  us 
through  science  and  technology. 

Examples 

Use  of  synthetic  fe.-tlUzers  has  decreased 
the  demand  fvjr  manure  At  the  same  time, 
new  f.irming  svstem.?  have  concentrated  ani- 
mals and  poultry  in  feedlots  and  other  en- 
clsures— creating  a  problem  of  cdors  and 
waste  and  in  some  Instances,  coiu.imination 
of  underground  w,-.iters: 

Ciicmical  fertilizers  ihcmsel.  es  are  adding 
to  "he  nutrients  in  streams  and  reservoirs, 
contributing  to  plant  and  bacterial  growth; 

S;me  of  the  p?rtlitent  pesticides,  which 
over  the  \ears  have  saved  many  thousands 
uf  lives,  are  now  found  guilty  of  air  and  water 


poUuUon  and  appear  to  adversely  affect  cer- 
tain species  of  wildlife;  and 

SiltaUon  la  still  the  largest  single  poUu- 
tant  of  water.  In  the  past  third  of  a  century, 
the  silt  that  has  been  kept  out  of  streams 
by  the  establishment  of  permanent  cover 
alone  would  displace  a  volume  of  water  equal 
to  a  10-year  supply  for  all  U.S.  households. 

Because  agriculture  Is  both  liser  and  cus- 
todian of  most  of  the  Nation's  soil  and  water, 
the  Department  of  Agriculture  recognizes  a 
major  responsibility  for  protecting  and  en- 
hancing the  quality  of  the  environment.  In 
line  with  this,  we  have  within  the  i>ast  year 
taken  a  number  of  actions  to  reduce  the  use 
of  persistent  pesticides — and  to  strengthen 
Department  programs  In  the  Interest  of  the 
total  environment: 

Many  DDT  uses  were  cancelled  last  fall, 
and  we  Intend  to  phase  out  other  non-es- 
sential uses  by  the  end  of  1970.  We  will  be 
taking  similar  action  toward  other  pesticides 
that  persist  in  the  environment.  A  deter- 
mined effort  is  being  made  to  Insure  that 
decisions  and  Judgments  concerning  pesti- 
cides be  made  in  an  atmosphere  of  scientific 
detachment  and  be  based  on  scientific  data. 

Increased  research  is  being  applied  to  bi- 
ological control  of  pests — offering  much  long- 
term  promise  in  reducing  the  need  for  chemi- 
cal pesticides.  Genetic  resistance,  parasites, 
predators,  and  ln.sect  disease  organisms  all 
have  been  used  with  success. 

Last  June,  all  heads  of  USDA  agencies  were 
Instructed  to  lead  a  nationwide  effort  to  im- 
prove water  quality  through  prevention  of 
pollution  from  Federal  activities.  The  order 
also  provided  for  periodic  reports  which 
amount  to  a  "monitoring"  system  through- 
out the  farm  and  forested  areas  of  the  Na- 
tion. 

In  the  past  year,  130  small  watershed 
projects  have  been  approved  for  Depart- 
ment help — nearly  one-seventh  of  all  the 
projects  approved  in  the  15-year  history 
of  the  program. 

In  1969,  the  Great  Plains  Conservation 
Program  was  extended  for  another  10  years, 
and  Its  provisions  were  broadened  to  do  a 
better  Job  in  pollution  control,  fish  and  wild- 
life  Improvement,  and   recreation. 

Already  this  year,  we  have  approved  USDA 
planning  help  to  12  new  Resource  Conserva- 
tion and  Development  projects — for  a  total 
of  68  now  Underway.  Most  of  these  projects 
include  accelerated  soil  and  water  conserva- 
tion, development  of  water  resources,  social 
and  economic  development. 

The  proposed  Agricultural  Act  of  1970 
would  Include  three  long-term  crop  retire- 
ment programs  for  pilot  operation.  Includ- 
ing an  "open  spaces"  program  to  help  com- 
munities acquire  land  for  conservation  and 
recreation. 

As  we  look  to  the  future,  the  Department 
has  before  it  six  major  policy  objectives  rel- 
ative to  environmental  quality: 

1.  Department  programs  tiffect  at  least 
three-fourths  of  the  nation's  land  resources. 
These  programs  will  be  administered  In  such 
a  way  as  to  foster  environmental  improve- 
ment and  sustain  productivity.  For  example, 
all  USDA  programs  will  recognize  the  rela- 
tionship between  soil  erosion  and  water 
quality. 

2.  The  Department  will  manage  our  Na- 
tional Forests  and  help  private  owners  to 
manage  their  forests  In  such  a  way  as  to 
provide  habitat  for  birds  and  wildlife,  access 
for  recreation,  water  harvest,  and  grass  for 
livestock.  These  purposes  will  be  integrated 
in  well-managed  ecosystems  that  will  pro- 
duce Increased  kinds  and  qualities  of  timber. 

3.  The  Department  will  strive  to  reduce 
pollutants  originating  In  agriculture  and  to 
ameliorate  the  effects  on  agriculture  of  those 
originating  from  other  sources.  It  will  prac- 
tice and  encourage  the  use  of  those  pest 
control  methods  which  provide  the  least 
potential  hazard.  Non-chemical  methods, 
biological  or  cultural,  will  be  used  and  rec- 


ommended whenever  such  methods  are  avail- 
able and  effective. 

4.  The  Department  will  strive  for  a  re- 
versal in  the  rural-to-urban  migration  that 
has  been  taking  place  since  World  War  II. 
It  will  seek  to  improve  opportunity  in  rural 
America  for  all  Americans  by  encouraging 
community  development,  productive  employ- 
ment, the  enhancement  of  scenic  and  recrea- 
tion opportunities,  improved  housing,  ade- 
quate water  and  sewer  systems. 

5.  The  Department  will  strive  to  help 
farmers  gain  a  fair  Income  from  their  enter- 
prises— so  that  they  too  may  benefit  from 
the  environmental  improvement  that  they 
help  to  foster. 

6.  The  President  has  issued  an  executive 
order  directing  that  a  study  be  made  of  all 
public  lands  to  Insure  that  all  of  them  serve 
the  highest  public  good.  Additionally.  I  have 
directed  Department  of  Agriculture  agencies 
to  cooperate  to  the  fullest  possible  extent 
with  local  communities  in  adapting  Federal 
programs  and  facilities  to  the  enhancement 
of  community  development. 

The  environmental  Job  cannot  and  should 
not  be  done  alone  by  one  agency  or  even  by 
the  entire  Federal  Government.  It  requires 
cooperation  with  State  and  local  agencies 
and  private  organizations. 

Above  all,  this  is  a  challenge  to  individual 
citizens — those  who  live  in  rural  America 
and  manage  its  agricultural  lands  but  also 
those  of  all  ages  and  origins  who  stand  to 
benefit  from  measures  taken  there  in  the 
interest  of  the  total  environment 

Particularly  heartening  Is  the  Interest  that 
young  Americans  are  taking  in  conservation 
and  environmental  questions.  We  must  be 
eager  to  accept  this  energy  and  enthusiasm 
and  to  recognize  this  cause  as  one  "of  par- 
ticular concern  to  young  Americans."  as 
President  Nixon  put  it. 

To  some  of  us  who  have  been  concerned 
with  conservation  for  a  long  time,  it  may 
be  startling  to  find  that  environmental 
quality  is  now  a  new  cause — a  new  crusade. 

The  challenge  to  the  young  people  of 
America  is  to  Join  with  people  of  all  ages 
In  what  President  Nixon  has  called  'a  com- 
mon cause  of  all  the  people  in  America." 
This  means  commitment  to  a  lifelong  In- 
volvement in  the  quality  of  environment. 

The  challenge  to  farmers,  to  conservation- 
ists, to  scientists  and  educators,  and  writers 
is  to  Join  In  a  "new  conservation"  movement 
that  reflects  the  energy  and  enthusiasm  of 
the  young  and  the  young  at  heart. 

Abraham  Lincoln,  speaking  before  the 
Wisconsin  Agricultural  Society  in  1859.  said 
it  this  way : 

"Lets  us  hope  .  .  .  that  by  the  best  culti- 
vation of  the  physical  world  beneath  and 
around  us,  and  the  best  Intellectual  and 
moral  world  within  us.  we  shall  secure  an 
individual,  social,  and  political  prosperity 
and  happiness,  whose  course  shall  be  onward 
and  upward,  and  which,  while  the  earth 
endures,  shall  not  pass  away." 


DR.  ROBERT  J.  HUEBNER  AWARDED 
THE  NATIONAL  MEDAL  OF 
SCIENCE 

Mr.  MATHIAS.  Mr.  President,  at  a 
time  when  critics  cry  out  that  scientists 
have  created  more  problems  than  they 
have  solved,  we  would  do  well  to  remem- 
ber the  very  real  contributions  that  are 
made  every  day  by  government  and 
civilian  researchers. 

It  has  been  said  that  half  of  the 
world's  technological  advances  have  oc- 
curred in  this  century.  Indeed,  in  the 
field  of  health,  some  of  mankind's  great- 
est accomplishments  have  been  realized. 

On  February  16,  1970.  President  Nixon 
awarded  the  Natiorua  Medal  of  Science 
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to  SIX  distiriKuished  scientists  In  the 
United  States  Included  in  that  croup 
was  Dr  Robert  J  Huebner,  Chief  of  the 
Virad  Carcinogenesis  Branch,  National 
Cancer  Institute.  National  Ii^titutes  of 
Health  Bethesda.  Md  I  am  happy  to  see 
that  a  man  who  has  s;ient  his  t-ntue  pro- 
fessional life  with  the  U  S  Public  Health 
Ser^^ce  and  a. most  as  many  years  as  a 
reside:u  of  Maryland,  has  received  rec- 
ogniUon  for  his  efforts  On  presenuuon 
of  the  medal,  the  President  cited  Dr 
Huebner  for  contributions  to  the 
modern  understanding:  of  the  biology  of 
viruses  and  their  role  in  the  induction 
of  diverse  diseases  ' 

In  his  more  than  25  years  of  basic 
medical  research  in  inlecuous  diseases. 
Dr.  Huebner  i.-  credited  with  dej>cnbing 
several  new  du-eases.  tiieir  caa>es  and 
epidemiological  patterns  In  fact,  he  is 
associated  vnth  the  delineation,  of  most 
of  the  important  new  viruses  of  man  and 
anmials  dunne  the  past  20  years 
Throu^jhout  his  career,  Dr  Huebner  has 
directed  his  basic  research  to  the  practi- 
cal questions  of  disease  prevention  and 
control  For  the  development  of  viral 
vaccmes.  he  received  the  Public  Health 
Distinguished  Service  Medal  in  1966 

His  efforts  are  now  focused  on  dis- 
covering the  role  of  virus  as  an  actuating 
cause  of  human  cancer 

I  am  pleased  to  congratulate  Dr. 
Huebner  on  this  richly  deserved  tribute. 


LAKE  POLLUTION 

Mr  BURDICK  Mr  President,  one  of 
the  serious  problems  facing  the  Nation 
IS  the  destruction  of  our  lakes  The  res- 
toration of  our  lakes,  both  the  Oreat 
Lakes  and  the  fresh  water  lakes,  must 
have  a  high  prionty  On  Tuesday  of  this 
week,  I  attended  a  lake  restoration 
meeting,  at  the  Statler  Hilton  Hotel, 
sponsored  by  the  Department  of  the  In- 
tenor  The  pnncipal  address  was  given 
by  Carl  L  Klein.  Assistant  Secretary  of 
the  Interior  for  Water  Quality  and  Re- 
search I  commend  the  reading  of  it  to 
Senators  and  ask  unanimous  consent 
that  It  t>e  printed  in  the  Record 

There  bn'mt;  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  foUjws 

LAke  pollution  is  perhaps  t,ne  a\<xl  crucial 
and  most  dlrtlcult  uf  wat«r  pollution  prob- 
lems This  should  c  Jtne  as  ni)  gre.it  surprise 
to  anyone  Lakes  generally  d)  not  benefit 
from  the  same  cleansing  action  as  a  strong 
river  carreut  whi.h  might  help  flush  a*a> 
contaminants  or  dissolve  them  in  a  powerful 
flow  of  clean  water. 

B\en  without  the  contribution  of  man- 
made  pollutants.  Ukes  tend  to  develop  eu- 
trcphlcatU'n  problems  because  of  the  nutn- 
enis  '.hat  accumulate  In  them  But  man  can 
and  must  dj  much  mure  to  prevent  the 
process  from  speeding  up  and  causing  tne 
premature  aging-  and  dying — of  our  fresh- 
water lakes 

L.ke  the  living  thing  th  it  It  Is.  a  lake  Is 
born  grows--even  breathe'  and  slowly  dies 
The  life  cycle  may  last  many  thousands  of 
years — or  it  could  be  a  lot  le«s  Much  de- 
pends on  the  habitation  that  surrounds  it 
Man  and  hu  technology  have  became  ;xt- 
baps  the  gravest  threat  of  ill  to  the  sur- 
vival of  lakes  and  of  t.le  other  natural 
waterways  which  pr;vide  tis  with  so  many 
needs  and  enjoyment 

kth  cornea  ai  a  result  of  •  lake  slowly 


niUng  with  silt  and  sediment  This  Is  a  nat- 
ural process  whl'-h  manifest*  Itself  In  reeds 
and  water  plant  beginning  to  accumulate  In 
shallow  waters  The  natural  flow  of  streams 
'hroiifth  a  l.iilce  may  drain  out  the  witer 
turning  it  Into  a  swamp  The  swamp  plants 
then  may  give  wav  to  sturdier  plants  of  a 
drier  S'l:  and  eventually  the  one-time  lake 
becomes  dry  land  In  this  manner,  the 
United  States  has  h^t  aboiit  half  the  l.^kes 
which  existed  on  this  continent  some  12.000 
years  ago 

\^'^lpre  human  habitation  around  a  lake 
is  relatively  sparse,  its  waters  i-an  endure 
the  minor  damage  contained  in  the  wastes 
i!id  debris  thr  'wn  into  it  The  Vka-.t-rs  cm 
assimilate  a  cert'iln  amount  of  wastes  by  de- 
composing them  into  harmless  chemicals 
and  dispersing  them  But  there  is  a  limit  to 
wh;it  H  l.ike  can  absorb 

.Vs  ever-greater  numbers  of  people  and  in- 
dustry congregate  around  a  lake  and  pour 
Incre.iilng  amount.s  of  w.iste  Into  the  water, 
the  lake  may  become  saturated  and  unable 
to  purify  Itself  Man  often  di.>es  not  realize 
the  damage  he  has  done  until  the  lake  be- 
gins to  smell  and  the  physical  characteristics 
of  pollution  become  obvious  By  then,  the 
pollution  problem  is  already  well  past  the 
stage  of  an  easy  solution 

L^ke  Erie  is  one  of  the  most  flagrant  and 
frequently  cited  examples  of  lake  p  uluflon 
and  eutrophjcatlon  in  this  country  A  look 
at  Its  history  and  development  is  needed  to 
help  us  understand  the  problem  and  to 
prevent  its  recurrence  elsewhere 

Lake  Erie  Is  the  oldest,  the  Southernmost 
and  the  warmest  of  the  Ave  Great  Lakes 
It  is  only  241  miles  long  and  has  the  smallest 
volume  of  water,  with  almost  a  10. 000- 
square  mile  surface  area  The  lake  is  very 
shallow  with  an  average  water  depth  of  only 
some  58  feet  and  at  Its  deepest  point  Is  only 
about  210  feet 

But  Lake  &le  also  happens  to  be  In  the 
heart  of  one  of  America's  greatest  residential 
and  Industrial  areas  It  provides  a  resource 
to  11  J  million  people  In  the  United  States 
and  Canada  In  terms  of  water  supply,  recrea- 
tion commercial  fishing  and  shipping  And 
the  annual  value  added  by  manufacturing  in 
the  Erie  Basin  stands  at  more  than  $17  bil- 
lion 

By  the  year  2000 — and  rememt>er,  that's 
only  30  years  from  now — the  population  of 
the  Lake  Hlrle  area  Is  expected  to  double,  and 
so  18  the  volume  of  industry  In  the  Basin. 
These  people  and  Industries  will  depend  on 
Lake  Erie — a  lake  whose  water  quality  must 
be  maintained  and  enhanced  so  It  can  b« 
passed  on  in  a  condition  of  unlimited  use- 
fulness 

.As  IT  now  stands  Lake  Erie  Is  clo«e  to  being 
strangled  by  the  pollutants  which  pour  dally 
into  Its  waters  Municipal  wastewater  is  the 
principal  cause  of  pollution  In  the  lake  and 
I's  tributaries  with  Industrial  wastes  also 
occupying  a  major  role,  particularly  in  tribu- 
taries >ind  harbfirs 

Am  n*  the  most  harmful  dischargea  are 
untrea'ed  flows,  combined  sewer  overflows 
and  treatment  plant  effluenus  Agricultural 
runoffs  .ilso  leave  their  marlcs,  as  do  waates 
from  commercial  and  pleasure  craft,  harbor 
d.-edglng     urban    runoff    and    soli    eroelon 

The  wastes  m^jst  destructive  to  Lake  Erie 
come  fr->m  three  major  geo^fraphlc  areas 
These  are  Detroit  Michigan,  and  the  Cleve- 
land-Cuyahogi  and  Maumee  River  basins 
In  Ohio  Waste  inputs  fri>m  the  Buffalo  area 
affect  the  Niagara  River  more  than  Lake  Brie. 
but  a  number  of  other  .irras  have  local  prob- 
lems which  add  up  Uj  significant  pollution 
for  the  lake 

The  three  maj  (r  sources  of  pollution  in 
Lake  Erie  together  discharge  ab-jut  74  per 
cent  of  the  phr«phorou»  flowing  into  the 
lake  87  per  cent  of  the  biological  oxygen 
demand  and  66  per  cent  of  the  chlorides 
The  total  BOD  discharged  to  municipal 
sewage    treatment    plants    in    the    Lake    Erie 


BAsln  Ls  equivalent  to  the  raw  sewage  pro- 
duced by  9  4  million  people  After  treatment, 
this  voltinie  Is  reduced  to  a  load  on  the 
rfvelvlng  waters  equal  to  the  raw  sewage  of 
4  7  million  people  In  effect,  this  means 
basin-wide  sewage  treatment  has  an  elTl- 
•leticv   of   Hb'-ut   50   i>ercent 

Only  about  half  of  the  360  known  sources 
of  industrial  wastes  In  L\ke  Erie  and  Us 
tnb  itarles  can  be  cNssltied  as  providing 
adequate  treatmen'  for  their  wa^tee  Yet 
t^jgelher  these  Industries  account  for  87 
per  cent  of  the  total  wa.vte  flow  discharged 
into  the  liike  or  Its  trlbtitjirles 

The  total  industrl.U  flow  amounts  to  9  6 
billion  gallons  daily,  with  electric  power  pro- 
ducUjn  account  for  72  percent  and  steel  pro- 
duction 19  percent  of  the  tot.^1  The  steel, 
chemical,  oil  and  paper  indusUles  discharge 
about  86  percent  of  the  total  industrUU 
w.istewater  in  the  bafiln,  excluding  the  elec- 
tric power  inataJlaUons 

There  are  so  many  sources  of  pollution  to 
Lake  Erie  that  it  Is  almost  impoeslble  w  make 
an  accurate  record  of  all  of  them  However, 
the  combined  sewer  systenw  of  the  clUes 
of  Detroit,  Cleveland  and  Toledo  are  among 
the  worst  offenders,  and  Just  their  overflows 
alone  annually  contribute  weaves  equivalent 
to  the  BOD  of  raw  sewage  from  approximately 
600,000  people  These  combined  sewer  over- 
flows are  expected  to  represent  a  high  per- 
centage of  future  ph06i>horous  contributions 
to  the  lake 

A3  you  know,  phosphorous  is  a  major  con- 
tributor to  the  proceae  of  eutrophication  be- 
cause of  ita  stlmulfctlon  to  the  growth  of 
algae 

It  only  t-ikes  a  small  ajnount  of  phosphor- 
ous to  create  the  conditions  which  precipitate 
algal  growth  As  lltUe  as  0,01  milligrams  per 
liter  at  the  t)eglnnlng  of  the  growing  sea- 
son In  some  lakes  or  an  annual  inflow  of 
0  2  to  0  5  grama  per  square  meter  of  lake 
surface  in  oth*rs  is  all  that  is  necessary. 

And  unlike  nltrog«n — which  also  contrib- 
utes to  this  problem — phosphorous  does  not 
enter  into  the  type  of  biochemical  reactions 
that  permit  it  to  escape  from  water  as  a 
gas.  nor  Is  it  easily  removed  from  the  system 
by  organisms  or  sediments. 

With  present  technology,  the  preferred  way 
to  control  eutrophication  la  to  impede  plant 
production  try  making  phosphorous  less 
available  for  grcrwtb  And  one  Important  step 
in  this  direction  la  to  reduce  the  amount  of 
phoephorous-bearlng  efHuents. 

A  certain  amount  of  phosphorous  is  con- 
tained in  the  Earths  crust  and  enters  sur- 
face waters  from  many  natural  sources  These 
Include  surface  water  runoff,  soli  erosion, 
waste  from,  and  decay  of.  plants  and  anl- 
mala.  and  dissolved  and  sus[>ended  n:\aterlals 
in  rain  and  naow. 

Thus,  over  the  course  of  hundreds  and 
thousands  of  years,  these  small,  but  con- 
tinuing Inputs  of  phosphorous  can  by  them- 
selvee  bring  lakes  to  an  end  through  eu- 
tropltlcatlon  and  sedimentation — without 
man  entering  into  it  The  Oreen  River  oil 
stiales  of  Colorado.  Wyoming  and  Utah  are  a 
good  example  of  lake  deposits  formed  by 
natural  eutrophication  and  sedimentation 
over  a  long  period  of  time 

But  man  also  produces  significant  amounts 
of  phosphorous,  and  l>ecause  of  the  tre- 
mendous population  rise  in  recent  years,  and 
even  greater  Increases  predicted  for  the  im- 
mediate future,  his  contribution  to  the  eu- 
trophication process  is  becoming  a  major 
challenge 

Municipal  sewage  contains  coniiderable 
concentrations  of  phosphorous  It  comes 
prlncip«Uly  from  phtysphorous-bearliig  de- 
tergents and  from  human  wastes  On  tbe 
average,  adult  hum-ins  contribute  alx>ut  1  4 
pounds  of  phosphorous  a  year,  while  the  Uise 
of  detergents  adds  another  P,  to  2  pounds 
of  phosphorus  per  capita  annually.  While 
some  of  the  phosphorous  la  removed  by  con- 
ventional   waste    treatment    processes,    sub- 
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stantial    amounts    are    discharged    with    no 
treatment  at  all. 

The  phosphorous  used  In  detergents  cur- 
rently makes  up  some  50  to  60  percent  of 
the  total  amount  of  phosphorous  in  mu- 
nicipal sewage.  Obviously,  this  constitutes  a 
major  source  of  nutrient  pollution  which 
must  be  al>ated. 

Our  primary  thrust  on  controlling  this 
problem  has  been  the  development  and  dem- 
onstration of  phosphorous  removal  tech- 
nology for  application  at  municipal  waste 
treatment  plants.  This  approach  has  been 
given  priority  because  it  attaclcs  all  of  the 
sources  of  pliosphorous  In  municipal  wastes, 
regardless  of  its  origin.  We  want  to  emphasize 
the  fact  that  we  are  not  out  to  throttle  the 
detergent  industry.  Phosphate  removal  tech- 
nology wotild  have  to  be  applied  to  munic- 
ipal waste  waters  even  If  phosphates  in 
detergents  were  to  be  completely  eliminated 
from  use. 

The  only  roadblock  that  stands  in  the  way 
of  requiring  the  'eduction  or  elimination  of 
phosphorous  from  detergents  at  this  time  Is 
that  a  substitute  material  has  not  yet  been 
adequately  tested  which  performs  the  same 
function  its  phosphorous.  Until  it  can  be 
proven  that  such  a  product  will  not  cause 
some  problem  equally  harmful  to  the  en- 
vlroruTient,  a  substitute  probably  will  not  be 
pl.iced  on  the  market 

TTie  Interior  Department  effort  to  clean 
up  our  1-ikei  and  other  waterways  is  a  con- 
tinuing one.  which  we  hope  to  expand,  in 
order  to  demonstrate  the  restoration  pos- 
sibilities for  all  our  water  resources. 

In  Lake  Erie,  the  existing  backlog  of  unmet 
restoration  needs  Includes  the  upgrading  of 
sewage  treatment  by  no  fewer  than  287 
municipalities.  The  Lake  Erie  Basin  should 
actuallv  be  served  now  by  treatment  sufB- 
cient  to  provide  a  minimum  of  85  percent 
BOD  removal,  the  almost  complete  removal 
of  suspended  solids  and  92  percent  removal 
of  total  pliosphorus.  It  Is  to  be  anticipated 
that  by  1990  the  removal  of  over  95  percent 
of  organic  poUutanU  wlU  be  required 
throughout  the  Basin 

At  present,  there  are  some  189  industries 
which  still  have  not  installed  treatment  fa- 
cilities sufficient  to  meet  water  quality  stand- 
ards This  situation  is  hardly  excusable,  and 
it  shows  we  still  have  a  long  way  to  go 
Just  to  conform  to  the  pollution  control  regu- 
lations that  are  already  on  the  books. 

Our  primary  consideration  must  be  to  stop 
putting  nutrients  into  our  lakes.  We  must 
slow  down  the  eutrophication  process  or  we 
may  discover  our  water  resources  becoming 
uniifable.  We  must  also  devise  ways  and 
means  to  reverse  the  entire  eutrophication 
proces-s  to  assure  future  generations  of  last- 
ing sources  of  water. 

In  the  Interior  Department,  our  strategy  Is 
twofold:  It  consists  of  prevention  and  res- 
toration By  prevention,  we  mean  slowing 
down  eutrophication  by  removing  key  nu- 
trients from  wastewater  before  it  enters  a 
lake  At  the  same  time,  research  and  de- 
velopment must  be  carried  on  to  find  even 
m.re  effective  methods  of  nutrient  removal. 

Restoration  means  removing  or  inactivat- 
ing nutrients  alter  they  have  reached  a  lake. 
Restoration  techniques  must  be  carefully 
researched  to  find  an  economically  accept- 
able  method   that  is   likely   to  succeed. 

T.ie  mech.inlcAl  harvesting  of  algae,  the 
harvesting  of  org3::l£mj  which  eat  al5ae  and 
e'.lmlivatm^;  the  electa  of  aJgae  by  chemical 
means  are  un  >n^  the  techniques  being 
siu-JleJ  Intert'slvcly  by  tSe  Nation  il  Eutro- 
piicatian  Research  Procr.im  of  Interior's 
Federal  W  iter  Pdlulion  Cantrjl  Adminlsua- 
tlon  TMls  work  is  being  done  in  government 
and  university  laboratories,  as  well  by  private 
Indu-^try.  and  often  uses  small  lakes  in  vari- 
ous p-irts  of  the  country  as  field  laboratories. 

It  is  altogether  doubtful  whether  Like  Erie 
<x>uld  ever  be  returned  to  the  condition  which 
existed   prior  to  mans  appeirance.   or  even 


to  the  condition  which  existed  at  the  turn 
of  the  century.  It  can.  however,  be  returned 
to  some  Intermediate  stage  of  aging,  and  we 
can  expect  a  major  Improvement  and  pro- 
tection of  water  quality. 

Lake  Erie  and  others  threatened  by  eu- 
trophication can  be  saved,  but  it  can  be  done 
only  with  tlie  continued  and  determined 
support  of  the  public  and  its  political  rep- 
resentatives. 

President  Nixon  set  the  tone  for  our  efforts 
to  control  pollution  in  his  State  of  the  Union 
Message  last  January  and  In  programs  he 
launched  In  February  to  carry  them  through. 

The  President  said.  "The  great  question  of 
the  seventies  Is.  shall  we  surrender  to  our 
surrounding,  or  shall  we  make  our  peace 
with  nature  and  begin  to  make  reptiratlons 
for  the  damage  we  have  done  to  our  air,  our 
land  and  our  water?" 

While.  "The  price  tag  on  pollution  control 
is  high  .  .  ."  the  price  will  be  even  higher  If 
we  fall  to  act.  That  Is  why  we  at  the  Interior 
Department  are  determined  to  act  now  while 
there  is  sitlll  time. 


THE  SST 


Mr.  MILLER.  Mr.  President,  a  strong 
case  for  continuing  the  Nation's  super- 
sonic transport  program  is  presented  in 
the  February  1970  issue  of  Air  Force/ 
Space  Digest  magazine. 

While  not  downplaying  the  costs  and 
diflacultles  involved.  Associate  Editor 
Edgar  E.  Ulsamer  points  out  that  "the 
price  for  dropping  out  of  the  world's  SST 
competition  is  likely  to  be  far  greater 
than  for  staying  in,  In  terms  of  loss  of 
trade,  lost  aeronautical  prcaninence.  loss 
of  employment  and  revenues,  and  de- 
cline of  the  Nation's  technical  and  po- 
litical prestige." 

For  example,  dropping  out  of  the  com- 
petition could  result  In  a  $16  billion  or 
more  Impact  on  our  balance  of  pay- 
ments— loss  of  some  50,000  jobs  which 
would  be  Involved  during  the  peak  pro- 
duction phase — and  the  loss  of  some  $3 
billion  In  direct  and  indirect  tax  rev- 
enues. 

I  believe  the  article  merits  the  consid- 
eration of  all  who  have  expressed  con- 
cern over  the  SST  program,  and  I  ask 
unanimous  consent  that  it  be  placed  in 
the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  SST  Is  VriAL  to  the  National  Interest 
(By  Edgar  E.  Ulsamer) 

On  December  17.  1969.  the  sixty-sixth  an- 
niversary of  the  Wright  brothers'  first  flight, 
the  Senate  ended  a  two-year  moratorium  on 
construction  of  a  US  supersonic  transport. 
The  Senate's  heavy  vote  in  favor  of  author- 
ization of  funds  to  produce  two  flying  proto- 
types assured  continuation  of  what  has  been 
called  the  world's  foremost  aeronautical 
undertaking — the  development  and  flight 
testing  of  a  reliable,  safe,  and  economical 
Mach  2.7  Intercontinental   Jetliner. 

Three  consecutive  Administrations  have 
rated  the  SST  program  essential  to  contin- 
ued US  preeminence  in  aviation  technology 
and  a  vital  factor  in  the  nation's  balance  of 
trade.  Nevertheless,  from  the  day  of  Its  in- 
ception six  and  a  half  years  ago.  the  program 
has  encountered  many  obstacles  and  suffered 
serious  setbacks. 

In  his  1963  Alp  Force  Academy  graduation 
address,  President  John  P.  Kennedy  an- 
nounced the  decision  to  "immediately  com- 
mence a  new  program  in  partnership  with 
private  industry  to  develop  at  the  earliest 
practical  date  the  prototype  of  a  commer- 


cially successful  supersonic  transport  su- 
perior to  that  being  built  In  any  other  coun- 
try." From  that  day  forward,  the  SST  pro- 
gram has  been  battered  continually  by 
public,  press,  and  congressional  antago- 
nism, which  at  times  bordered  on  paranoia. 

Some  conservative  groups  have  questioned 
the  prudence  and  probity  of  the  federal 
government's  underwriting  development  of 
a  private,  commercial  Jetliner.  In  truth,  the 
government's  expected  •1.2  billion  Invest- 
ment In  the  prototype  program  is  to  be  re- 
paid through  royalties  and  is  likely  to  net 
the  government  a  profit  of  H  billion.  Others 
who  view  social  problems  as  paramount,  in- 
veigh against  the  allocation  of  federal  funds 
to  advance  aerospace  technology  at  this 
time.  Still  others  question  the  societal  value 
of  further  increasing  the  speed  of  air  travel. 

The  sonic-boom  Issue  has  been  another, 
often-exaggerated,  stumbling  block.  In  fact, 
no  supersonic  flights  will  be  permitted  over 
Inhabited  land  areas  until  a  solution  to  the 
sonic-boom  phenomenon  Is  found.  While 
that  solution  Is  not  In  sight  at  the  moment, 
recent  tests  of  the  Lockheed  SR-71  In  high- 
altitude  cruise  have  yielded  overpressures 
substantially  below  forecast  values,  which, 
at  times,  were  so  low  that  they  escaped 
detection  by  human  observers  and  sp>eclal 
ground  Instrumentation.  But  because  the 
SR-71  flies  higher  and  weighs  less  than  the 
SST.  Its  sonic-boom  characteristics  do  not 
necessarily  apply  to  the  SST. 

PKOBLZUS  AND  BOLtmONS 

The  SST  program  probably  reached  Its 
nadir  In  February  1968  when  Boeing — which 
in  December  1966  had  been  chosen  to  build 
the  SST.  with  the  General  Electric  Co.  select- 
ed at  the  same  time  to  build  the  engine — 
said  it  was  giving  up  the  varlable-sweep- 
wing  design  known  as  the  2707  Dash  200.  A 
variety  of  reasons  caused  Boeing  to  discard 
a  design  technique  favored  not  only  by  its 
own  scientists  and  engineers  but  also  by  a 
majority  of  the  235  experts  (Including  manv 
USAF  representatives)  on  the  government's 
blue-ribbon    technical    evaluation    commit- 

The  practical  effect  of  the  Dash  200"8 
technical  shortcomings  was  a  payload-range 
reduction  to  roughly  half  the  government's 
specified  requirement  of  4.000  statute  miles 
with  full  payload. 

According  to  H.  W.  Wlthington,  Boeing's 
vice  president  In  charge  of  the  SST  program, 
the  swlngwlng's  advantages  tend  to  be  ne- 
gated on  large,  multlenglne  designs  because 
of  the  need  to  move  the  wing  pivot  outboard, 
beyond  its  optimum  location.  Also,  a  host  of 
associated  problems  were  generated  by  "fixes" 
that  proved  more  detrimental  than  curative. 

A  year  and  three  million  engineering  hours 
after  the  abandonment  of  the  swingwlng 
configuration.  Boeing  submitted  to  the  gov- 
ernment a  completely  new.  flxed-wlng-plus- 
tail  configuration,  distantly  related  to  the 
company's  losing  entry  in  the  B-70  super- 
sonic-bomber design  competition  of  a  decade 
earlier.  The  main  characteristics  of  the  new 
design  are  simplicity,  high  aerodynamic  effi- 
ciency in  supersonic  and  subsonic  flight,  and 
good  stability  and  control.  Its  only  unor- 
thodox feature  is  the  50  5-degree  wing-sweep 
angle,  modest  compared  to  the  more  than 
sixty-degree  sweep  of  the  British -French 
Concorde  SST.  the  Soviet  TU-144  SST.  and 
most  high-performance  military  aircraft. 

Boeing's  engineers  are  convinced  that  the 
new  design  will  substantially  improve  sub- 
sonic performance  without  significantly  af- 
fecting the  supersonic  lift  drag  coefficient. 
Two  years  of  intensive  examination  and 
wind-tunnel  testing  by  government  and  in- 
dustry have  conflrmed  the  original  calcula- 
tions, with  some  evidence  that  performance 
will  be  slightly  better  than  expected.  The 
SST's  engine,  not  affected  by  the  airframe 
change,  has  already  achieved  a  thrust  output 
of  69.900  pounds,  or  almost  7.000  pounds 
more  than  required  for  the  prototype. 
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In  February  1969.  another  government 
p&nel  of  loo  leading  lechnlcuj  experts  from 
the  Air  Kjrce  NASA,  and  the  other  military 
serMoes  accepted  Boeings  redesign,  an  ac- 
tion lUso  bearing  the  cachet  of  the  engi- 
neering experts  of  the  user  .iirlines. 

Meanwhile,  the  then-new  Nixou  Adminis- 
tration ordered  «n  In-depth  review  of  the 
progr.im.  involving  till  major  governmental 
departments,  to  determine  its  Impact  un  the 
national  interest  The  Department  of  De- 
fense WHO  represented  by  Secretary  of  the 
Air  FVrce  Robert  C  SeaJiians.  Jr  While  Dr 
Seamans'  e\aluaticn  of  the  SSTs  military 
utility  has  not  been  revealed,  a  rp-^ent  com- 
munication from  Dr  John  S  Foster.  Jr  . 
DDRAE  OSD.  to  the  Dep.»rtment  of  Truis- 
portaiion  presumably  reflects  some  of  these 
findings 

Dr  Foster  termed  the  potential  SST  con- 
tribution to  Defeii.^e  R<fcD  indirect  but  not 
insignir.cant."  bv  remfurclng  the  technolog- 
ical base  upon  which  defense  will  be  draw- 
ing f  •"r  the  development  of  mlUtarv  systems 
He  listed  .is  areas  of  potential  benefit  to  the 
nuUtarv  the  SSTs  advances  m  flight  con- 
•r  U.  tly-bv-wire  and  the  stability  augmen- 
tation control  systems,  high-temperature 
sealants  and  seals,  environmental  control 
systems,  and  high-temperature  meial-s  and 
aJloys  SST  program  otBclals  have  reported 
that  SST  develipmental  Aork  Is  reducing  the 
mail-hours  required  t"  pr.iduce  titanium  by 
jvlmost  t'A  >-th  rds 

On  September  23.  1969.  a',  the  conclusion 
of  the  g  ivernment  s  SST  study  President 
Nixon  announced  program  go-ahead  "  be- 
cause I  want  the  United  States  to  lead  the 
world  m  air  transport  And  It  is  essential  i" 
build  thl.s  plane  if  we  are  to  maintain  'ha' 
leadership  He  added  that  it  had  tieen  a 
verv  difficult  decision  p.-eceded  bv  a  spirited 
debate  withm  the  Administration  The  Pres- 
ident asked  for  new  apprnpriations  'otaling 
I6'i2  million  over  a  hve-year  span  An  equally 
spirited  debate  In  both  houses  of  Congress 
pn;;<-ee<led  ac'ual  allocation  ut  funds  for  the 
current  rtscal  vear  It  should  be  noted  that 
Boeing  General  Electric,  and  the  airlines 
have  commit" ed  $i82  million  of  their  own 
money  to  the  SST  priigram 

THE     SST  S     PROSPECTS 

With  about  SI23  million  in  federal  funds 
currently  m  hand  and  some  »314  million 
earniarked  for  alloca'i'^n  in  FY  1971  the  SST 
program  is  sufflciently  healthv"  to  permit 
first  pr  itt.tvpe  flight  m  1972  Certification  of 
the  p.-odi.cTion  version  of  the  U  S  SST  Is  ex- 
pected either  late  in  1976  or  mld-1978  James 
H  Beggs  L'ndervcretarv  of  Tran-.portatlon 
predicts  the  tuning  of  certlflcatlin  and  first 
operational  service  of  the  production  aircraft 
will  be  aTected  bv  huw  well  the  Concorde  and 
the  Soviet  TTJ    144  d..  m  the  Aorld  market 

Both  the  TU-144  and  the  Concorde  m.ide 
successful  supersonic  test  flights  in  1969 
While  they  are  smaller,  slower  and  less  pro- 
ductive than  the  Amerlcn  SST  US  ofticlals 
view  with  considerable  apprehenjlon  th» 
profipect  of  growth  versions  of  thes^  aircraft 
which  could  be  available  at  the  time  the  US 
SST  IS  to  enter- into  service 

The  Soviet  SST  is  something  of  an  enigma 
to  Western  cbservers  Some  US  experts  have 
observed  ihat  tlie  Soviet  prototype  la  tech- 
nically lnf»n<  r  to  Soviet  trUUtarv  aircraft 
especially  .n  Inlet  and  wmg  design  A  more 
advanced  SST  posAihly  of  titanium  construc- 
tion   may  be  w.ulir:g  in  the  wings 

If  either  or  tuith  foreign  SSTs  score  sales 
beyond  present  expectations.  Mr  Beggs  told 
this  magazine  an  accelerated  development 
schedule  of  the  US  SST  can  be  Instituted 
It  would  involve  development  of  the  pro- 
duction aircraft  before  the  prototype's  flight 
testing  IS  comple'wed  Such  a  hlgh-rl.'k 
schedule  wi  uld  make  financing  of  the  pro- 
duction pha»e  through  private  channels  more 
difficult  ■  he  ct,nceded 

The  SST  program  s  next  crucial  decision 
poir*  will  be  reached  in  June  1972  when 
Boeing  18  to  submit    to   the  government   Its 


plans  'or  linanclng  production  ;i!  the  SST 
Both  Mr  Beggs  .tiul  Mr  Wlthlngton  believe 
U  may  be  p<>s.-iible  to  finance  the  multl- 
bUllon-doUar-produciion  phase  without 
direct  feder.il   i-ssistance. 

The  p<jsslblllty  of  the  government's  under- 
writing the  basic  Investment  or  arr.inglng  fi- 
nancing through  government  bonds  Is  under 
consideration,  however  According  to  Mr 
Beans  lederal  participation  may  prove  pal- 
atable to  Congress.  '  assuming  tliat  no  tech- 
nical problems  are  encountered  'jy  the  pro- 
totypes Ti^.lal  cost  of  the  production  phase 
IS  pegged  at  i.bout  s\\e  times  the  747  super- 
jet  investment  irf  $750  million 

TWO   DIFKERENT   SSTS 

According  to  Mr  Wlthlngton.  Boeings 
market  research  indicates  the  desirability  of 
two  different  SST  models  wl'h  high  common- 
ality of  all  major  comp>.inents  One  model 
would  have  a  wide-bixly  fuselage  with  a  total 
length  of  '296  feet  six  inches,  and  could 
transp>ort  up  to  321  passengers  o\er  a  dls- 
Uince  of  about  3.700  miles  (New  York  to 
Paris  I  to  serve  North  Atlantic  lus  well  as  the 
Hawaii-West  Coast  gateway  traffic  The  other 
variant  is  likely  to  be  a  2J3-p.wssenger  air- 
craft 286  feet  long,  with  a  range  of  about 
4  7(X)  miles,  tailored  to  operate  from  and  to 
Inland  cities  .ts  well  a.s  over  the  longer  route 
segments  of  the  Pacific  Both  aircraft  would 
have  an  initial  gr  >ss  takeoff  weight  of  750  000 
pounds  but  could  grow  to  800,000  pounds 
without  structural  or  landing-gear  changes 
The  large-capacity  model  would  coet  about 
•  1  million  more  than  the  »40  million  (1970 
dollars  I.  smaller  model 

Boeing  believes  It  will  he  able  to  sell  a 
minimum  of  515  SSTs  by  1990.  each  one  re- 
turning about  $4  million  to  the  government 
In  royalties 

Two  hundred  seventy  aircraft  are  likely 
to  be  bought  by  foreign  airlines  The  nega- 
tive effect  on  tlie  US  balance  of  payments  of 
not  producing  an  SST  is  estimated  at  more 
than  »16  billion  Also,  the  SST  program  will 
employ  about  50  000  people  during  its  peak 
production  ph-tse.  and  yield  some  t^  billion 
m   direct   and   Indirect    tax   revenues 

Because  of  Its  great  speed  and  short  turn- 
around time,  the  SST  will  yield  extraordi- 
nary high  prixluctlvlty  Present  industry  cal- 
culations indicate  that  touil  SST  operating 
costs  per  seat-mile  will  be  equal  to  and 
eventually  lower  than,  those  of  the  440- 
passenger   subsonic   747. 

Many  considerations  In  addition  to  obvi- 
ous economic  and  technological  benefits  per- 
suaded the  present  Administration  to  con- 
tinue the  SST  program  One.  according  to 
Undersecretary  Beggs.  stood  out  The  SSTs 
ability  to  bridge  rapidly  the  distances  that 
separate  the  Unl'ed  States  from  the  coun- 
tries of  South  Ainerlc.i.  the  Par  East,  and 
Africa  This  will  prove  Invaluable  to  the 
United  States  politically  as  well  us  in  terms 
of  Increased  trade  "  he  said 


ABAS  STANDING  COMMITTEE  ON 
WORLD  ORDER  THROUGH  LAW 
ANALYZES  THE  GENOCIDE  CON- 
VKN7ION 

Mr  PKOXMIRE  Mr  President,  yes- 
teiday  I  talked  about  the  American  Bar 
A.sscic'iation  s  StandinR  Committee  on 
World  Older  Tiirou'-;h  Law's  stmng  rec- 
ommendations that  the  as.sociation  en- 
dorse Amencan  ratification  of  the  geno- 
cide convention 

I  stronply  and  unequivo'-ally  endorse 
these  recommendations 

Today  I  would  liKe  to  bring  to  the 
Senate's  attention  the  .section  of  the  com- 
mittees  report  analyzing  the  purpoees 
and  provisions  of  genocide  convention. 

The  basic  purpoee  of  the  treaty  is  tti  make 
Genocide  an  interi-.atlonal  crime  whether 
commuted    m    time  of   peace  or   of   war    It 


seeks  to  prevent.  If  possible,  and  to  punish 
when  It  Lccurs.  the  destruction  In  whole  or 
in  part,  of  a  national,  ethnical,  racial  or  re- 
ligious group,  ivs  such  The  document,  inter 
alia,  defines  Genocide,  spells  out  the  acts 
which  coiLstttute  Genocide,  the  obligations 
which  the  parties  undertake  the  place  of 
trial  of  Uie  iiccuse<l  and  provides  for  sub- 
mission of  certain  illsputes  to  the  Interna- 
tional Court  of  Justice 

ARttCtr     I 

By  .Article  I  the  parties  "confirm  that 
Genocide,  whether  committed  in  tune  of  war 
or  111  time  of  jjeace.  Is  a  crime  under  Inter- 
national law  which  they  undertake  u>  pre- 
vent and  tt)  punish  " 

Articles  II  and  III  define  Genocide  and  list 
t.'ie  acts  which  are  punishable  as  follows: 

ARTICLE    II 

In  the  present  convention.  Genocide 
means  any  of  the  following  acts  omm.tted 
with  intent  to  destroy,  in  while  or  In  part, 
a  national,  ethnlc.il  racial  or  religious  group, 
as  such 

laj  Killing  members  of  the  group: 

ibi  Causing  serious  bodily  or  mental  iiirm 
to  members  of  group: 

(ci  Deliberately  Inflicting  on  the  group 
conditions  of  life  c;ilculat?d  to  bring  about 
Its  phvsica!  destruction  in  whole  or  in  part: 

idi  Imposing  measures  intended  to  pre- 
vent births  withlxi  the  group, 

(ei  Forcibly  transferring  cliUdren  of  the 
grroup  to  another  group 

ARTICLE    III 

The  following  acts  shall  be  punishable: 

(a  I    Genocide: 

lb)    Conspiracy  t^i  commit  Genocide: 

icl  Direct  and  public  incitement  to  com- 
mit Genocide 

(d  I    Attempt  to  commit  Genocide: 

lei    Complicity  m  Genocide 

Article  IV  Includes  among  persons  who 
may  be  punished  those  who  are  constltu- 
tlnnilly  responsible  rulers,  public  officials  or 
private  individuals  ' 

Article  V  obligates  the  contracting  pir- 
tles  to  enict  the  neces.s;iry  legislation  t*)  give 
effect  to  the  provi.sions  of  the  Convention 
ajid  to  provide  p>enil'le6  for  per  ons  guilty 
of  Genocide  or  of  any  of  the  other  acts 
enumerated   in   Article  ill" 

Article  VI  provides  that  "persons  charged 
with  C»enocide  or  any  of  the  other  acts 
enumerated  in  .^^ticle  III  shall  be  tried  by 
a  competent  tribunal  of  the  State  in  the 
territory  in  which  the  act  was  committed, 
or  by  such  Intermtlon  <1  pen  il  tribunal  as 
may  have  Jurisdiction  with  respect  to  those 
Con'ractmg  Parties  which  shall  have  ac- 
cepted   i'^s   Jurl.sdlctlon  " 

.\rticle  VII  provides  that  "any  Contract- 
ing Party  may  call  upon  the  competent  or- 
gans of  the  United  Nations  to  Uiiie  such  ac- 
tion under  the  Charter  of  the  United  Na- 
tions as  they  consider  approprl.ite  for  the 
prevention  and  suppression  of  acte  of  Geno- 
cide or  any  of  the  .acte  enumerated  in  Arti- 
cle III  ' 

Article  IX  provides  that  "disputes  between 
the  Contracting  Parties  relating  to  the  m- 
terpret:\tion.  application,  or  fulfillment  of 
the  present  Convention  shall  be  submit- 
ted to  the  International  Court  of  Justice 
«•  the  request  of  any  of  the  p>artles  to  the 
dispute  " 


CONTROLLED  DANGEROUS  SUB- 
STANCES ACT  OF  1969 

Mr  JAVITS  Mr  President,  regreta- 
bly  when  the  Senate  acted  upon  S.  3246. 
the  Controlled  Dangerous  Substances  Act 
of  1969.  I  was  out  of  the  country  on  offi- 
cial Senate  business  and  was  unable  to 
support  the  amendments  offered  by  the 
Senator  from  Iowa  'Mr  Hughes'  .  chair- 
man of  the  Special  Alcoholism  and  Nar- 
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cotics  Subcommittee,  of  which  I  am  the 
ranking  minority  member.  I  was  partic- 
ularly concerned  by  the  Senate's  failure 
to  place  primary  jurisdiction  for  drug 
control,  restnction.  and  scheduling  in  the 
Dejiartnient  of  Health.  Education,  and 
Welfare  rather  than  in  the  Department 
of  Justice. 

The  I'dverse  reaction  of  the  scientific 
community  and  the  serious  efifects  of 
this  legislati  )n  upon  the  Nation's  medi- 
cal profession  are  set  forth  in  an  article 
on  drug  abuse  entitled  "The  Cost  of 
Silence  Now. "  published  in  the  February 
26.  1970  issue  of  the  Medical  Tribune. 
It  is  not  necessary  to  agree  with  every 
statement  in  this  article — and  I  do  not — 
to  appreciate  its  importance  to  the  sub- 
ject. I  ask  unanimous  consent  that  the 
full  text  of  the  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  author  of  this  timely  article  is 
Dr.  Daniel  X.  Freedman.  chairman  of 
the  department  of  psychiatry,  Pritzker 
School  of  Medicine,  University  of  Chi- 
cago and  chairman  of  the  Task  Force  on 
Drug  Abuse  and  Youth  of  the  American 
Psychiatric  Association,  one  of  the  Na- 
tion's outstanding  authorities  on  the 
diiic  scene.  I  commend  the  reading  of 
this  article  to  Senators.  Perhaps,  when 
we  have  the  opportunity  again  to  con- 
sider S.  3246.  when  the  other  body  has 
acted  upon  it,  we  can  take  into  consid- 
eration Dr.  Freedman's  expertise  in  our 
deliberations. 

There  beinc  nn  objection,  the  article 
was  ordered  to  I'c  printed  in  the  Record, 
as  f ollow  s : 

The  Cost  of  Silence  Now 
(By  Daniel  X.  Freedman.  M.D.i 

In  December.  1968.  the  American  Psychiat- 
ric Afsociaflcn  publicly  warned  of  dangers 
lurking  m  the  early  drafts  of  the  Adminis- 
tration's drug-abuse  control  bill  That  state- 
ment urged  Increased  support  to  provide 
skills  and  pn^grams  to  combat  epidemics  of 
drug  abuse  and  slated  that  the  <iepvTration  of 
needed  enforcement  measures  from  health- 
related  resc.irch  and  education  was  impera- 
tive 

The  statemmt  also  noted  that  research 
and  edu-'atioii  corduotcd  under  the  direction 
of  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  would  not  be  likely  to  compel  ccn- 
fldence  rr  beMrf  Education  and  not  propa- 
ganda, facts  and  hut  distortions,  are  the 
powciful  and  credible  means  of  assessing  the 
dangers  if  drugs  and  dealing  with  the  an- 
guish  and  ccnfu^lcn  c  f  parents  and  youth. 

What  pr.noked  the  1968  statement?  It  was 
not  the  commendable  effort  of  the  Narcotics 
Bureau  to  coordinate  drug  law  enforcement. 
It  was,  I  think  the  bureaucratic  impulse  to 
extend  the  stranglehold  of  former  Commis- 
sioner AnsUr.ger  ci-.  "narcotics  "  to  many  other 
drugs— an  approach  of  wielding  vague  threat 
and  legal  authiirity-  whicli  for  40  years  stifled 
and  dis'or'ed  research  Information,  and  in- 
novative medical  treatment 

What  beean  in  the  summer  cf  1968  as  an 
attempt  of  Justice  Department  agents  to 
merely  c.dify  complex  drug  regulations  has — 
after  a  year  ,ind  a  iuilf— revealed  a  history  of 
bureaucratic  liuransigence  if  not  slyness.  In 
tlie  process  the  BNDD  has  documented  its 
contcmni  for  relevant  advice  and  expertise 
while  end  ".vinp  itself  with  sweejilng  pKJwers. 

These  new  ixnwers  are  not  simply  the  au- 
thority to  pro.^ecute  drug  abusers  and  traf- 
fickers Rather  there  is  nrw  power  to  initially 
and  finally  decide- -to  judge — with  respect  to 
a  wide  range  of  commonly  used  and  thera- 
peutic-ally valuable  drugs:  (1)  acceptable 
medical  practice:   (2)   acceptable  mcd'cal  re- 


search; (3)  who  Is  competent  to  conduct 
this.  The  essential  new  power  is  to  adjudicate 
the  abuse  potential  and  medical  usefulness 
not  only  of  old  but  of  newly  discovered  svib- 
stances  and  the  conditions  under  which  tliey 
may  be  used — not  only  in  everyday  medical 
practice,  but  for  any  conceivable  idnd  of 
scientific  investigation. 

Precisely  why  such  powers  are  required  for 
the  task  of  enforcement  has  never  been 
clearly  stated.  If  the  honest  facts  were  sur- 
veyed, they  could  not  possibly  be  Justified, 
since  the  major  illicit  supplies  in  drug  abuse 
come  neither  from  narcotic  officers  nor  phy- 
sicians nor  patients!  Meanwhile,  where  good 
Intentions  would  have  produced  collabora- 
tion of  health  professionals  in  order  to  help 
the  public,  the  scientific  community  finds 
Itself  either  muzzled,  if  it  is  in  government, 
or  diverted  to  correcting  the  many  mlspell- 
Ings  and  drug  mlsclassiflcatlons  in  the  bill, 
while  vainly  wrestling  with  its  fundamental 
misdirection.  The  fact  that  penalties  have 
been  brought  into  better  perspective  has  so 
preoccupied  most  individuals  that  the  fun- 
damental administrative  malpractices  built 
into  the  bill  and  the  potential  for  enormous 
governmental  abuse  has  been  overlooked. 

Somehow  the  notion  has  gotten  abroad 
among  the  bill's  proponents  that  the  doc- 
tors who  are  so  busy  caring  for  the  tragic 
consequences  of  drug  abuse,  educating  tlieir 
colleagues,  school  t>oards,  school  children, 
and  the  concerned  public  to  constrain  all 
recreational  drug  use — that  these  Individuals 
are  "soft  on  drug  abuse."  I  think  the  con- 
trary Is  true.  These  physicians  are  quite 
capable  of  iJelng  hard-hea[ded  about  the  Teal 
causes  and  consequences  of  drug  abuse.  WhUe 
enforcement  agents  were  writing  medical 
legislation,  health  professionals  were  work- 
ing at  the  front  lines. 

But  this  is  exactly  the  segment  of  our 
working  professional  population  to  which 
the  Administration  apparently  does  not  wish 
to  listen.  For  example,  approximately  50  in- 
vited scientists,  at  an  FDA-cosponsored  con- 
ference held  at  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  in  September.  1969,  unani- 
mously rejected  the  bill  as  written  at  that 
time.  Except  for  the  change  in  penalties,  the 
current  bill  remains  essentially  as  written  a 
year  previously. 

How  clearly  do  medical  and  research  peo- 
ple have  to  document  what  any  wise  govern- 
ment administrator  and  Congressman  could 
easily  know?  We  speak  of  the  arrogation  of 
power  which — if  written  into  vague  law — can 
proceed  without  check  in  the  hands  of  an 
enforcement  agency.  We  refer  to  the  built-in 
administrative  encumbrances  and  entitle- 
ments which.  If  they  "would  never  be  used." 
at  the  very  least  tcould  surely  serve  to  retard 
advances  in  the  delivery  of  health  care  and 
research.  For  proof,  history  shows  that  this 
"sword  of  Damocles  '  approach  is  precisely 
why  we  do  not  know  more  about  marijuana 
and  why  we  were  not  able  to  treat  narcotic 
addicts.  Now  much  more  of  the  pharma- 
copeia is  coming  Into  the  same  system. 

The  unwritten  tale  of  the  consequences  of 
the  Administration  bill  should  be  heard.  If 
passed,  it  will  be!  The  fact  that  35  per  cent 
or  more  of  legal  prescriptions  are  for  the 
drugs  covered  In  this  bill  indicates  the  ex- 
tent to  which  legitimate  medical  practice  is 
covered.  With  the  vagtie  wording  and  legal 
twists  and  turns  in  the  bill,  potential  dangers 
do  indeed  exist.  The  fact  that  a  patient's 
confidential  records  can  be  available  for  in- 
spection, even  though  his  pill  may  be  a  mild 
tranquilizer  or  sedative,  should  alert  all  pa- 
tients and  physicians.  The  bathroom  cabi- 
net as  well  as  the  street  are  in  the  scenario 
In  which  we  can  see  future  action! 

The  fact  is  that  health  care  costs  will  in- 
crease, since  new  record  keeping  Is  required 
for  commonly  used  drugs.  Latwratory 
teachers  and  scientists  are  also  to  be  regis- 
tered and  controlled  along  with  physicians. 
Prerenfit'C  record  kee-ping — simply  to  be  safe 


against  the  implied  powers  in  the  bill — could 
also  Increase  costs.  Control  of  the  life  cycle 
of  a  pill  from  its  conception  on  the  drawing 
board  to  its  final  consumption  is  embraced 
in  this  bill.  The  administrative  costs  to  gov- 
ernment I  tracking  eight  billion  ampheta- 
mine tablets  a  year,  for  example)  might 
worry  an  Attorney  General  concerned  with 
inflation,  if  not  with  the  facts  about  illicit 
drug  supplies. 

Congress  has  not  asked  for  a  clear  and  com- 
pelling rationale  from  the  bill  writers,  'ifet 
this  bill  is  addressed  to  the  bulk  of  law-abid- 
ing patients  and  physicians.  Why?  The 
burden  of  answering  should  be  on  the 
"tough"  politician  who  wants  to  divert  at- 
tention from  the  tough  drug  problems  and 
collect  votes  by  passing  "tough" — though  ir- 
relevant— bills! 

What  Is  tragic,  then,  is  that  apparently  a 
large  segment  of  the  practice  of  medicine  and 
the  advancement  of  badly  needed  knowledge 
is  being  politicized.  In  f  jct,  we  should  strive 
to  keep  matters  of  public  health  in  sane 
focus,  to  use  the  best  instruments  with  which 
Western  civilization  has  endowed  us  to  arrive 
at  Informed  decisions 

Health  professionals,  pharmaceutical  spe- 
cialists, and  experts  in  drug-a'ouse  education 
should  have  been  brought  together  with  ex- 
perts in  government  administration,  regula- 
tory practices,  and  law  enforcement  to  re- 
view the  entire  complex  issue  of  the  manu- 
facture and  distribution  of  medicinals  and 
the  appropriate  measures  to  combat  illicit 
diversion  and  criminal  use  It  is  clear  that 
this  will  eventually  have  to  bs  done— perhaps 
by  the  National  Academy  of  Sciences. 

This  bill.  then,  is  overwritten,  imprecise, 
overambltious.  and  confuses  rather  than 
clarifies  It  is  costly  at  a  tin;e  when  funds 
are  required  to  make  enforcement,  education, 
treatment,  and  research  effective.  Accord- 
ingly, the  American  Psychiatric  Association 
has  authorized  the  following: 

"We  strongly  endorse  the  provisions  con- 
tained in  the  Comprehensive  Drug  Abuse 
Control  Act  of  1969.  H.R  11701— the  Staggers 
bill.  This  bill  places  responsibility  for  train- 
ing, education,  and  research  of  a  medical 
nature  and  the  adjudication  of  scientific  and 
medical  questions  concerning  drugs  where 
they  properly  Ijelong — under  the  Secretary 
of  Health.  Education,  and  Welfare.  We  be- 
lieve that  basic  to  the  entire  approach  is  the 
separation  of  medical  responsibility  from 
that  of  law  enforcement." 

What  began  as  a  golden  opportunity  to  co- 
ordinate and  streamline  law  enforcement  has 
degenerated  into  a  tac'ic  to  tap  public  anx- 
iety and  confuse  the  field  while  attem-'tlng 
to  control  it.  Yet  there  is  a  Job  to  be  done. 
Epidemics  of  drug  abuse  and  drug  interest 
do  continue.  Where  are  the  enforcement 
agents?  In  clinics,  offices,  and  laboratories? 
Or  are  they  searching  for  major  illicit  sup- 
plies of  drugs?  After  all.  where  there  are  no 
illicit  supplies  of  drugs  there  Is  no  abuse! 

Those  who  would  complain  later  should 
not  be  silent  now. 


DISTRICT  OF  COLUMBIA  CRIME 

Mr.  MATHIAS.  Mr.  President,  I  wish  to 
remind  Congress  of  our  responsibility  in 
facing  and  dealing  with  the  serious  crime 
problem  in  the  District  of  Columbia,  since 
Congress  has  chosen  to  retain  virtually 
exclusive  governmental  authority  within 
the  District. 

To  this  end,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  list  of 
crimes  committed  within  the  District  yes- 
terday as  reported  by  the  Washington 
Post.  Whether  this  list  grows  longer  or 
shorter  depends  on  Congress. 

There  being  no  objection  the  list  "was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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VtBciNiA  Woman  RoBaro  Enteunc  Akxa  Bank 

Majorle  I  Clocca.  of  1800  Stratford  Dr  . 
Alexandria  was  robbed  of  MOO  yenterday  aa 
she  waa  *bc>m  to  enter  the  First  Vir^nia 
Bank.  1503  Belle  View  Blvd  .  to  dejxjslt  the 
money    Fairfax  County  jx'l'f*  rep<irted 

One  of  two  youths  hit  her  nn  the  side  of 
her  face  pollc*  said,  and  frrabt)ed  her  purse 
A  locked  bank  money  bag  she  was  carrying 
fell  to  the  ground 

Police  said  the  vouths  took  the  bank  bag 
and  left  the  purse  The  money  was  part  of 
receipts  from  the  High's  dairv  store  1100  S 
Washington  St  Alexandria,  where  Mrs 
Clocca  *i>rks 

Other  serious  crimes  reported  by  area  police 
by  6  p  m    yesterday  included 

ROBSrO 

Annie  O  Lee.  of  Washington  was  robbed 
Tuesday  about  9pm  by  an  armed  man  After 
taking  her  handbag,  the  man  escaped  in  a  car 

Bessi:  L  Butler  nf  1341  Ingraham  St  NW  . 
was  robbed  Tueeday  about  6  30  p  m  by  three 
men  while  walking  in  front  ut  her  home  One 
of  the  men  produced  a  gun.  t£>ld  her  it  was 
a  stickup  and  took  her  handb.ig  She  was 
struck  in  the  face  during  the  robbery  but 
nut   injured 

Edward  Crcsbv.  of  Washington,  was  robbed 
by  two  men  while  walking  on  Sherman  Ave- 
nue about  9pm  Tuesda%'  One  man  engaged 
him  m  conversation,  and  the  other  then 
pulled  a  gun  and  demanded  nu  ney  The  pair 
fled  south  on  Sherman  Avenue 

Ethel  Lee  FrankUn  of  24.36  Wagner  St 
SE  waa  robbed  of  her  purse  by  a  man  Tues- 
day abtjut  9pm  while  walking  behind  her 
apart me.it  building  She  heard  a  voice  be- 
hind her  and  turned  to  see  a  man  running 
up  to  her  who  produced  a  revolver  and  de- 
nnanded  her  punve 

Safeway  store  716  Kennedy  St  N'W  was 
robbed  yesterday  by  three  men  nne  armed 
with  a  rifle  One  man  told  Stephen  Parks 
of  Falls  Church  that  i:  was  a  stickup  an'l 
ordered  him  to  give  them  money  frim  the 
safe  Another  man  struck  Andrew  Keene,  of 
Washington,  on  the  left  side  of  the  head 
and  took  money  from  the  cash  register  and 
from  Constance  Randolph  and  Robert  For- 
tune The  three  men  fled  and  were  last  seen 
going  ea>t   on   Kennedy   Street 

James  Standi,  of  1371  Irving  St  NW  .  was 
robbed  in  his  home  by  two  men  ab<.ut  10  pm 
Monday  The  men  entered  thrcugh  an  un- 
locked front  door,  cut  Standi  on  the  head 
with  a  knife  and  took  a  portable  TV 

The  Guards  Restaurant  2915  M  St  NW  . 
was  held  up  at  about  115am  yesterday 
by  four  men.  two  armed  with  a  silver  re- 
volver and  a  sawed  off  shot  gun  The  man 
with  a  revolver  ordered  Jack  Bergeron  res- 
taurant manager  to  Que  me  your  money 
Give  us  your  cash."  and  then  trxik  money 
from  the  cash  register,  a  gold  watch  and 
cash  from  Bergeron  Another  man  t<><'k  mon- 
ey from  an  employee.  Lynold  Blennena  and 
from  John  Connell.  an  employee  who  came 
up  from  the  basement  while  the  robbery 
was  taking  place  The  four  men  tied  through 
the  front  door  taking  a  camera  with  them 
as  they  left 

Laundromat.  236  E  St  NE  .  wa.s  robbed  by 
three  men  one  of  them  armed  with  a  sawed- 
off  shotg\in    si  ortly  before  noon  Tuesdav 

Ida  May  Trice,  of  Washlngu>n  told  police 
she  was  in  her  Northwest  apartment  Tues- 
day afternoon  when  two  men  entered  ar.d 
robbed  her  at  gunpoint 

Hiiward  Peter  Woodrlng  of  .Arlington  told 
police  he  was  robbed  by  two  men  In  the  2800 
block  of  18th  Street  NW 

Edward  Robinson  Warren  of  Wsuihlngton. 
told  police  two  men  beat  him  on  the  head 
With  a  stick  while  he  was  at  9th  and  I 
Streets  NW  Tuesday  afternoon  They  emp- 
tied his  pockets  and  fled 

Richard  FrankUn  Moss,  of  Washington 
was  rubbed  by  several  youths  at  7  p  m 
Tu^day  while  in  the  200  block  of  15th 
Street  SE 


Cake  Masters  Bakery  4015  South  Capitol 
St  was  robbed  by  three  men.  one  of  them 
armed    about   7  30   p  m    Tuesday 

STOLFN 

An  estimated  15000  worth  of  stamps  waa 
stolen  from  the  home  of  Harold  Moueray. 
4816  Ravensworth  Dr  .  Annandale  i^me  time 
Tuesday  night.  Fairfax  County  police  re- 
{XTted  A  basement  wmduw  was  broken 
Police  said  the  stamps  were  carted  away  In 
three  pillowcases 

Constantlnos  Papps.  of  Philadelphia,  re- 
ported to  police  that  his  auto  wa.s  ransacked 
wfclle  parked  In  the  1800  block  of  M  Street 
N^'  and  about  *600  In  got>ds  was  stolen 

Albert  C^rbett,  of  Rockville  told  police 
that  money  and  credit  cards  were  stolen 
from  his  coat  while  he  was  Inside  3135  K 
St     NW   about    11    pm     Tuesday 


apend  nearly  Ave  tlmea  as  much  on  space 
exploits  as  we  are  on  the  crusade  to  clean  up 
our  contaminated  environment. 


THE  DEBATE  OVER  PRIORTTIES 

Mr  PELL  Mr  President,  the  Piovi- 
dence  Evening  Balktia  ha.s  made  ajiolhcr 
contribution  to  the  growing  national  de- 
bate over  pnorities  In  a  recent  editorial, 
the  Bulletin  noted  with  approval  a  re- 
duction in  the  amount  buduel^d  for  the 
space  program  in  the  coming  fl.>.cal  year 
But  these  outlays  are  still  more  than  five 
times  the  amount  budgeted  for  ck-aninR 
up  the  environment  The  editorial  said, 
in  part: 

Th(  •#  *ho  ccntemplate  our  (etld  streams 
and  who  breitthe  the  noxious  smog  that 
clouds  s<j  many  of  our  larger  clues  may 
rightly  ask  whether  the  priorities  are  m  sen- 
sible order 

Mr.  President,  so  that  the  Bulletin's 
thouRhtful  statement  may  be  brought  to 
the  attention  of  the  Senate.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record 

There  beini:  in  nbiectu  n  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

Hidden   Space   Binge 

Encouraging  signs  from  Wa&hlngton  Indi- 
cate 'hat  the  federal  givernment  Is  re- 
arranging Us  priorities  and  trving  to  put 
first  things  first  The  Pentagon's  swollen 
budget  IS  being  trimmed  Larger  allocations 
are  being  earmarked  for  domestic  concerns, 
and  smaller  outlays  are  budgeted  for  space 
exploration 

Nevertheless,  a  closer  look  at  what  la  being 
accomplished  suggests  that  the  priorities 
are  still  out  of  line  and  that  there  is  plenty 
of  room  for  additional  improvement 

Congressional  Quarterly  points  out.  for 
example,  that  while  the  total  allocations  for 
space  exploration  In  the  coming  fiscal  year 
are  substantially  less  than  the  allocations 
f'jr  this  year,  tne  space  outlay  Is  still  far 
gr»>a'er  than  the  proposed  outlay  for  clean- 
Ing  up  the  environment 

NASA  IS  budgeted  for  3  2  billion  dollars 
next  year  In  addition,  the  Defense  Depart- 
ment has  earmarke<l  II  6  billion  for  Its  space 
research  and  the  AEC  and  other  departments 
are  budgeting  many  of  their  millions  for 
efi  rts    m    the    -^pac"    fleki 

The  total  of  all  allocations  for  space  work 
In  the  coming  year  according  to  CQ.  comes 
to  slightly  more  than  five  billion  dollars 
This  Is  substantially  less  than  this  year's 
•5  6  billion  and  last  year  s  16  3  billion  But  It 
Is  still  a  huge  sum  that  dwarfs  the  1  1  bll- 
llrn  dillars  tentatively  Rlk>ca'f(1  in  n<'xt 
years  budget  for  cleaning  up  the  environ- 
ment 

Those  who  contemplate  our  fetid  streams 
and  who  breathe  the  noxious  smog  that 
cl  Mds  -..o  mans  if  our  larg-.-r  cities  may 
rightly  ask  whether  the  priorities  are  In 
sensible  order  when  we  are  still  planning  to 


ORGANIZED  CRIME 

Mr  MILLER.  Mr  President,  yesterday 
.\ngelo  De  Carlo,  also  known  as  the  Gyp, 
was  sentenced  to  12  years  in  prison  and 
fined  S20.000  for  violating  Federal  ex- 
tortion laws  This  IS  the  first  step  in  the 
successful  drive  by  the  Nixon  adminis- 
tration to  break  up  the  vast  network  of 
crime  and  political  corruption  that  has 
ruled  northern  New  Jersey  for  these 
many  years 

De  Carlo  is  a  captain  in  the  Genovese 
family  of  the  Mafia  During  his  trial  it 
was  brought  out  repeatedly  how  deeply 
the  tentacles  of  this  criminal  organiza- 
tion had  penetrated  the  Democratic 
machine  that  rules  Newark  and  its 
environs 

The  new  Republican  regime  in  New 
Jersey,  headed  by  Governor  Cahill,  co- 
operating with  the  administration  here 
in  Washington,  is  moving  rapidly  and 
efTectively  in  cleaning  out  this  cancer- 
ous mess   But  it  is  a  most  difficult  task. 

The  tendrils  of  organized  crime  and 
venal  politicians  are  interwoven  into  a 
tight  fabric  of  corruption  in  New  Jersey 
as  well  as  elsewhere  in  the  country  where 
machine  politics  has  been  Uie  rule.  Even 
using  the  full  strength  and  capabilities 
of  the  Federal  Bureau  of  Investigation 
and  tlie  Department  of  Justice,  it  is  dif- 
ficult to  cut  through  the  secrecy  that 
shrouds  this  tapestry  of  antisocial  ac- 
tivities to  bring  the  culpnts  before  the 
bar  of  ju.stice. 

It  Is.  I  believe,  one  of  the  m.ost  impor- 
tant tasks  this  administration  has  set 
for  itself.  It  can  also  be  one  of  the  most 
rewarding,  because  it  will — if  carried 
through  to  Its  conclusion — destroy  the 
monstrous  conspiracy  between  the  Mafia 
and  Its  willing  and.  In  some  cases,  un- 
willing allies 

This  combination  has  denied  the  citi- 
zens of  New  Jersey  their  constitutional 
nghts  to  be  governed  honestly  and  im- 
partially by  their  elected  ofQcials.  Many 
of  these  officeholders  have  been  too  much 
the  creatures  of  criminal  gangs.  They 
have  been  elected  by  voters  who  did  not 
take  the  trouble  to  do  their  homework 
and  find  out  whom  and  what  they  were 
voting  for — who  threw  their  votes  away 
by  blind  party-line,  shop-like  voting.  No 
wonder  they  ended  up  with  officials  who 
showed  their  contempt  for  such  irre- 
sponsible voters  as  to  work  against  the 
people's  best  interests  Fortunately,  it 
appears  that  the  voters  have  finally 
awakened  Let  us  hope  they  do  not  go  to 
sleep  again. 

The  conviction  and  sentencing  of  Gyp 
De  Carlo  Is  the  first  step  It  is  a  big  step 
in  the  right  direction.  More  will  follow 
under  this  administration 


JOHN    S    SALOMA 

Mr.  MATHIAS  Mr.  President,  it  has 
been  said  that  the  much-alluded-to 
generation  gap  '  is  not  so  much  a  dis- 
tance between  i>artnts  and  their  young 
as  it  is  between  Americans  who  lived 
during  World  War  II  and  Americans  who 
were  bom  in  the  jxistwar  period. 
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I  ask  unanimous  consent  to  have 
printed  In  the  Record  the  remarks  of  a 
man  who,  in  his  own  words,  is  "at  the 
midjxiint  between  two  cultures — the  old 
and  the  new  in  America."  John  S. 
Saloma  III  is  a  man  who,  at  the  age  of 
34,  has  participated  extensively  in  the 
political  life  of  this  Nation.  He  Is  the 
author  of  the  book  "Congress  and  the 
New  Politics"  as  well  as  the  producer  of 
several  studies  of  Congress.  He  founded 
and  headed  the  Ripon  Society,  the  Re- 
publican research  and  policy  organiza- 
tion. Yet  he  has  not  lost  touch  with  the 
younger  segment  of  our  population — the 
Americans  born  after  World  War  II.  I 
believe  that  his  remarks  to  the  32d  Con- 
gress of  America's  Outstanding  Young 
Men  of  1969  will  bear  witness  to  Mr. 
Saloma's  concern  and  understanding 
with  what  is  happening  in  this  country 
today. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  of  John  S  Saloma  III,  32d  Con- 
chess  or  ."Vmerica's  Outstanding  Young 
Men  of  1969.  Santa  Monica,  Calif.,  Jantj- 
ARY   17,  1970 

We  who  are  honored  tonight  are  of  a  spe- 
cial generation  with  a  special  charge.  Much 
Is  demanded  of  us  We  stand  between  two 
worlds,  at  the  midpoint  between  two  cul- 
tures— the  old  and  the  new  in  America. 

Nowhere  Is  this  contrast  more  vivid  than 
In  the  values  and  exi>ectatlons  of  the  genera- 
tions that  we  bridge  In  time  and  experience. 
We  were  raised  In  the  shadow  of  the  great 
depression  and  war  yet  we  share  the  social 
activism  and  conscience  of  a  generation  that 
has  accepted  economic  afHuence  as  a  right 
and  gone  on  to  ask  how  such  wealth  and 
power  should  be  used. 

As  we  have  a  unique  position  In  history  so 
have  we  a  unique  responsibility  to  Interpret 
through  our  lives,  as  best  we  can.  these  two 
cultures  to  one  another. 

To  the  older  generation  that  clings  so  te- 
naciously to  power  In  our  society  we  should 
say  that  It  simply  Is  not  enough  for  you  to 
do  your  beet.  To  govern  America  today  Is  a 
national  undertaking  that  requires  the 
talents  of  all  our  people. 

To  younger  Americans  so  impatient  with 
the  old  order  that  they  are  driven  to  revolu- 
tionary rhetoric  If  not  action  we  can  give 
new  meaning  to  historic  institutions  and 
help  in  the  exciting  and  urgent  challenge 
of  building  new  Institutions.  Today  accord- 
ing to  one  national  pwll  only  18'"r  of  college 
students  give  a  favorable  rating  to  our  politi- 
cal parties,  the  lowest  rating  by  far  of  our 
major  Institutions. 

We  can  begin  to  engage  the  Idealism  and 
activism  of  our  youth  by  Joining  and  sup- 
porting the  new  movement  for  party  reform 
In  the  Democratic  and  Republican  Parties. 
Let  me  suggest  that  you  offer  your  support 
either  lndlvldu.illy  or  If  possible  under  Jay- 
Cee  sponsorship  on  a  bipartisan  basis,  to  the 
resp>ectlve  national  committee  chairmen  and 
the  state  party  chairmen  In  the  50  states  In 
the  cause  of  party  reform. 

One  exciting  possibility  which  I  believe 
could  be  achieved  with  your  help  by  1973  Is 
f'le  selection  of  a  young  man  or  u>oman  as 
the  Vice  Presidential  candidate  of  the  re- 
spective major  parties.  In  our  lifetime  the 
■Vice  Presidency  has  become  an  Important 
training  ground  for  the  F>reeldency.  Former 
Vice  Presidents  and  Vice  Presidential  candi- 
dates have  held  the  office  of  the  President 
more  than  half  of  the  years  since  the  end  of 
World  War  Two.  Why  should  a  man  begin 
his  training  In  the  'Vice  Presidency  at  the 
age  of  50  or  60?  Why  can't  a  man  of  35  or 
even  younger    (through  appropriate  consti- 


tutional amendment)  be  given  this  respon- 
sibility and  historically  significant  oppor- 
tunity? If  we  are  to  have  a  genuine  partner- 
ship of  the  generations.  If  we  are  to  come 
together  as  a  people,  I  can  think  of  few 
more  symbolic  yet  substantial  acts  that  are 
within  our  power. 

Today  many  counsel  that  we  have  moved 
too  fast,  that  we  must  retrench  In  our  poli- 
tics. After  the  breakthroughs  of  the  1960'b 
we  are  told  there  will  be  a  swing  toward 
conservatism,  a  reaction  of  "middle  America." 
I  believe  it  would  be  a  tragic  mistake  to 
lower  our  sights  as  we  build  a  new  politics. 
It  would  be  a  tragic  mistake  to  turn  our 
heads  from  the  human  and  social  problems 
our  youth  have  so  eloquently  stated  In  the 
lyrics  of  today's  p>op  and  rock  music  Crosby, 
Stills  &  Nash,  In  their  song  Long  Time  Gone 
cry  out  to  us,  "Speak  out,  you  got  to  speak 
out  against  the  madness,  you  got  to  speak 
your  mind  ....  if  you  dare."  Our  young 
people  have  not  rejected  America.  They  are 
asking  In  a  spirit  of  love  and  anguish  what 
has  happened  to  the  American  dream? 

It  woiUd  be  the  most  tragic  mistake  of  all 
to  stop  short  the  promise  of  the  civil  rights 
movement  of  the  1960'b  and  the  true  revo- 
lutionary human  meaning  of  that  movement 
for  all  Americans — black  and  white  together. 

Today  we  need  an  elevating  spiritual  pur- 
pDse  as  never  before.  We  need  a  politics  of 
conaclence  that  will  ennoble  us.  not  a  politics 
of  necessity  that  yields  to  the  all  too  human 
prejudice  and  baser  instincts  that  we  have 
tried  to  put  behind  us.  Can  we  choose  any 
other  course? 

We  remember  a  man  of  nonviolence  and 
peace,  a  man  of  God  in  this  age  who  stood 
on  the  steps  of  a  Memorial  to  a  martyred 
emancipator-President  and  told  the  world 
that  he  had  a  dream  for  America.  In  the 
most  t>eautlful  sense  of  those  words  of  the 
saint  he  was  a  man  "lost  to  men  .  .  .  adven- 
ture-bound for  love's  sake.  Lost  (on  purpose) 
to  be  found."  Let  us  pray  that  we  will  never 
lose  that  ability  to  dream.  Let  us  pray  that 
we  win  have  the  power,  the  courage,  and 
the  personal  commitment  to  put  oi^r  dream.s 
Into  action. 

"I  had  a  dream  .  .  ." 

Thank  you. 


SENATOR  MURPHY'S  ANNOUNCE- 
MENT 

Mr.  DOLE.  Mr.  President,  today,  the 
senior  Senator  from  California  is  an- 
nouncing his  candidacy  for  a  second 
term  in  the  U.S.  Senate.  As  is  typical  of 
our  colleague,  Ms  schedule  today  takes 
him  from  one  end  of  his  beloved  State  to 
the  other. 

Senator  Murphy's  place  in  the  affec- 
tions of  Califomians  is  matched  only  by 
the  warmth  with  which  he  is  regtirded 
by  his  fellow  Senators.  Devotion  to  his 
constituents  and  tireless  dedication  to 
the  many  details  of  Senatorial  duties 
have  characterized  his  years  in  this  body. 
Soon  after  my  arrival  in  the  Senate  I 
learned  the  value  of  Senator  Murphy's 
guidance,  wise  counsel  and  firm  friend- 
ship. I  concrratulate  our  distinguished 
colleague  on  his  decision  to  seek  reelec- 
tion and  wish  him  the  very  best  as  his 
campaign  begins. 

To  illustrate  California's  respect  and 
enthusiasm  for  Senator  Murphy,  I  ask 
unanimous  consent  that  an  article  from 
the  February  17,  1970,  Santa  Monica 
Evening  Outlook  by  Robert  E.  McClure 
be  printed  In  the  Record  at  this  point. 

"There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Santa  Monica  Evening  Outlook, 

Feb.  17,  1970] 

Senator  Murphy,  Representative  Tunnby — 

Study  in  Backgrounds 

(By  Robert  E.  McClure) 

Of  all  the  Lincoln  Day  dinners  I've  at- 
tended over  the  years,  the  affair  at  the  Mlra- 
mar  last  Thursday  night  was  one  of  the  very 
best.  The  turnout  to  hear  Sen.  George  Mur- 
phy Jammed  the  Satellite  Room  and  George 
never  spoke  better. 

His  address  had  the  "Murphy  touch." 

He  asked  what  Abraham  Lincoln  would 
have  thought  of  our  crime  rate,  drug  addic- 
tion among  youth,  permitted  pornography: 
college  students  more  interested  In  foment- 
ing revolution  than  acquiring  an  education; 
school  prayers  prohibited  by  the  Supreme 
Court;  draft-dodgers  upheld  and  protected; 
law.  order,  and  decency  broken  down  .  .  . 

The  senator's  voice  and  appearance  refuted 
any  fears  that  he  may  not  be  able  to  cam- 
paign as  vigorously  this  year  as  In  the  past. 
There  is  still  some  huskiness  In  his  voice  but 
it  comes  through  "loud  and  clear."  He  looks 
in  the  pink  of  condition  and  seem-^d  as  fresh 
at  the  end  ot  the  evening  as  at  the  beginning. 

Another  thing  we  all  liked:  the  stream- 
lined program  that  didn't  last  too  long.  There 
was  little  preliminary  oratory  and  no  sing- 
ing. I  don't  mean  to  reflect  on  singers  at  polit- 
ical dinners — we've  had  some  good  ones  in 
the  past — but  I  wanted  to  hear  George  Mur- 
phy more  than  the  "Battle  Hymn  of  the 
Republic." 

We  did  hear  briefly  from  Assemblyman 
Paul  Prlolo,  State  Sen.  Bob  Stephens  and 
Congressman  Al  Bell.  They  stayed  within 
their  time  allowances  and  Emcee  Sherm 
Wagenseller  brought  the  guest  of  honor  on 
early,  with  a  bare  minimum  of  introduc- 
tion. Congratulations  to  everyone  who  par- 
ticipated and  especially  to  the  GOP  women 
who  sold  the  tickets. 

Remember  how  George  Murphy  was  pooh- 
pxxjhed  by  the  Democrats  in  1964  and  since 
as  a  "song-and-dance  man"?  He  had  no  qual- 
ifications for  senator  to  compare  with  those 
of  Pierre  Salinger,  who  had  been  secretary 
to  the  late  President  John  F.  Kennedy. 

George  beat  this  carpet-bagger,  darling  of 
the  Kennedys,  hands  down  and  sent  him 
back  to  what  portly  Pierre  was  really  quali- 
fied lor,  serving  drinks  around  Kennedy 
swimming  pools.  For  this  George  has  never 
been  forgiven  by  the  Kennedy  liberals  and 
this  year  they're  out  to  retire  him  with  a  new 
challenger  who  has  the  double  distinction  of 
being  a  buddy  of  Teddy  Kennedy  and  a  son 
of  former  heavyweight  champion  Gene  Tun- 
ney. 

Young  Tunney  is  no  carpetbagger,  but  a 
congressman  from  Riverside  County,  about 
the  same  age  as  Teddy  (they  were  in  Har- 
vard together)  and  almost  as  good  looking. 
He  sounds  like  one  of  the  Kennedys  when  be 
talks,  both  in  his  broad  accent  and  the  mes- 
sage. To  hear  him  tell  It,  Sen.  Murphy  must 
be  driven  from  public  office,  becatise  he's 
a  disgrace  to  California  and  his  favorite  sport 
is  grinding  down  the  faces  of  the  poor. 

Prizefighter  Gene  Tunney  may  have  been 
relatively  poor  once,  but  his  ring  winnings 
made  him  wealthy  and  he  didn't  throw  It 
away  on  booze  and  women.  For  Gene  had 
always  aspired  to  Culture.  After  retiring  from 
the  ring  he  married  a  New  England  heiress. 
It  Is  not  surprising  that  their  son,  the  River- 
side Congressman,  went  to  Harvard  and  be- 
came a  flaming  liberal. 

Speaking  last  week  at  a  Southern  Cali- 
fornia aircraft  plant,  this  Congressman  at- 
tacked the  Nixon  admlnlEtratlon  for  "lay-  aT 
Ing  off"  aircraft  workers  and  in  the  next 
breath  demanded  bigger  cuts  In  defense 
spending  with  the  money  going  to,  well,  you 
know.  He's  already  spending  money  freely 
to  Inform  the  voters  of  Sen.  Murphy's  un- 
fitness. 


GVM\ 

O^oree  M.irphv  s  J«ther  was  also  »"  »^''1«;^* 

wa^  through  college  He  cume  -nU  to  Ca  i- 
Torma  *..'  no  monev  or  t.ou.M  of  show 
himmess  and— I  think  most  people  Km.* 
fh";'"to;v  he  met  a  .Mr!  dancer  who  *.s 
iiir    =v".T  orettv    and   feu   m 

while  pregnant  and  Ciei>rge  nmi  " 

*is  wa'^-   through   Vale   *Uhout   having   .ome 

other  resources  than   his  nimble  feet 

Bv  1964  when  he  decided  u,  run  for  polit- 
ical office,  he  had  had  a  ^'f^-'^'^"  -'f.ff ;'", 
career  as  .«  movie  impresario  And  was  well 
orftnanclally  He  had  also  plaved  -'^  «-- 
aid  Re.igan  a  prominent  part  m  tighting  the 
Cor,rmunists  wV-  were  trying  u,  taKe  over 
'he  several  movie  unions  He  had  two  hne 
chUdren  sruwing  up  and  the  lovely  girl  h^ 
had  marr'ied  adored  him  still  and  claimed 
his  en'ire  devL'tlon 

When  the  senator  returns  to  our  ^^^^^'^e 
area  he  may  spend  m.re  time  with  his  wife 
than  m  making  .pee.hes  But  no  one  has 
toured  the  agruultural  d'^.^^'"'  "  ,^„'^  " 
sute  more  thoroughly  than  George  Mt"-Ph>. 
or   talked   with   as   many   growers   and    farm 

*  Aud^verv  time  there's  a  tlood  disaster. 
George  Murphy  is  out  here  interviewing  the 
p^pfe  made  homeless,  and  then  going  back 
w  Washington  to  urge  that  thev  be  helped^ 

That  ^  how  he  dances  on  the  faces  ot  the 
poor 

INPXATION  HURTS  THE  AGED 
CITIZENS 


CONGRESSIONAL  RECORD— SENATE 


March  .7,  1970 


M-    H\RRIS    Mr    President,   in  past 

m^nths  I  have  sp  >kfM  several  tim^-s 
ab  u*  the  price  that  our  cr.izeit-s  are  pay- 
ing becau.se  of  the  cantinuins  \^^^^l'^^- 
arv  conditions  in  the  country  While  a.l 
s,..'Tntnt.s  of  the  population  suStr  Uwin 
the  administration  s  failure  to  am  ag- 
gres-sivelv  to  solve  this  problem,  perhaps 
none  bears  the  burden  a.,  much  as  our 
retired  citizens,  who  are  forced  t.T  live 
on  relatively  f^xed  incomes  at  a  time  ot 
continuing  and  large  increases  in  the 
prices  of  everything  they  buy 

It  IS  only  natural  that  groups  of  re- 
ur<-d  citizens  should  turn  under  these 
conditions  to  political  activism  Mr 
Lawrence  E  Davies  of  the  New  \ork 
Times  has  recently  written  an  important 
article  summarizing  the  attitudes  of  ssm- 
o'  these  citu'eas'  groups,  and  I  commend 
It  to  the  attention  of  the  Senate  It  pro- 
vides another  testament  in  support  ol 
the  opinion  that  inflation  mu.-t  be 
stopped  In  some  areas,  such  as  trans- 
D.>rtation.  it  has  been  possible  to  allow 
the  elderlv  discount's  on  the  services  they 
buv  but  this  IS  hardly  a  substitute  for 
bringing  the  general  mflaiionar>-  tradi- 
tion to  a  halt 

I  ask  unanimous  consent  that  this 
article  be  printed  m  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  REcoao. 
as  follows 

AGED.    HfRT    BT     INFLATION      T>KN    POLmCAL 

I  By  Lawrence  E    Davies  i 
San   Francisco    February  28      The   poten- 
Ual  political  power  of  mllUcn-i  of  aging  vot- 
*s  increasingly  hurt  by  Inflation.  Is  attract- 


ing sen-. us  attenu..n  among  politicians  and 
the  aged  themseUe> 

candidates  and  officeholders  have  long 
t>een  aware  ..f  what  power  a  united  front  of. 
s»v  20  million  electors  65  years  old  or  more 
could  wield  Now.  with  the  cost  of  living 
still  going  up  and  hxed  retirement  Incomes 
caught  in  a  price  squeeze,  senior  power  Is 
becoming  a  phrase  to  reckon  with 

5o  tar  militancv.  a;  exhibited  in  picketing 
and  mass  demonstrations.  Is  at  a  minimum 
But  m  state  after  state  the  elderly  are  en- 
eaelne  in  club  activities,  ranging  from  so- 
cial artairs  to  poUUcs.  and  as  they  worry 
ab.xit  housing  and  taxes  as  well  as  rising 
medical  and  insurance  cost;.,  experts  agree, 
the  social  clubs  may  possibly  take  on  politi- 
cal overtones. 

several  Congressional  committees  have 
turned  their  attention  to  problems  of  the 
elderlv  with  the  Senate  Special  Committee 
on  Aging  headed  by  Senator  Harrison  A 
Williams  Jr  .  Democrat  of  New  Jersey.  In  the 

'^"^  I  <ee  m<  re  and  more  evidence  of  solidarity 
and  growing  numbers  of  older  persons  who 
are  taking  vigorous  public  positions  on  local 
and  national  issues.'  Senator  Williams  said 
the  other  dav 

In  Florida.  Ed  Kiefer,  73-year-old  Repub- 
lican chairman  ..f  Pinellas  County  (St 
Pe-ersburg  and  Clearwater  i.  said  that  nowa- 
days every  statewide  candidate  must  take 
.1  stand  on  the  matters  of  vital  interest  to 
the  older  people  |orl  lose  at  the  polls  He 
added  -There  Is  no  question  that  the 
scnlori..  voting  m  a  bloc,  would  be  able  to 
elect  or  defeat  any  candidate  on  Uie  state- 
wide ballot  "  ^ 

And  MiJ  Roy  Nordhelmer.  83  of  Evanston. 
Ill  president  of  the  Chicago  Area  Council. 
Senior  Citizens  Organizations,  while  noting 
that  some  progress  had  been  made  by  the 
elderly  during  the  List  two  years,  warned 
that  there  Is  an  increasing  feeling  among 
our  people  that  if  we  cant  get  what  we  need 
well  have  to  be  more  drastic  ' 

•We  re  not   going   out   to  break  windows 
he  said      but  there  s  talk  of  picketing,  mass 
meetings  and  going  to  SpringheUl   [the  Stale 
capital  I  " 

AGED     don't     FML     TO     VOTE 

In  l<»61.  at  the  University  of  Michigan's 
iMinu.il  conference  en  aging  It  was  cmi- 
cluded  that  political  interest  and  participa- 
tion increase  with  age,-  that  while  only 
about  one-half  r.f  young  voters  cast  ballots 
more  than  two-third  of  older  voters  do  s..^ 
The  conclusions  of  that  conference  are  still 
valid    according  to  some  participants 

The  isaue  was  put  mure  succinctly  by  Dr 
Wilbur  J  Cohen,  farmer  Secretary  of  Health, 
Ed  icatlon  and  Welfare  and  now  dean  of  the 
schCK;.!    of    Education    at    the    University    of 

Michigan  

Older  people  vote  more  predominantly, 
he  said  We've  got  a  lot  <<(  voung  people  rais- 
ing holv  hell  but  not  voting  I  believe  we're 
BoTng  to  see  a  greater  degree  of  polulcall/.a- 
tlon  of  the  aged  Thev  are  guing  to  organize 
more   effectivelv    and    demand    attention 

California  has  been  a  bellwether  in  orga- 
nizations for  the  elderlv  During  the  Great 
Depression  It  produced  Dr  Francis  E  Town- 
sends  old  age  pension  plan  designed  bv  the 
one-time  l>ing  Beach  physician  to  provide 
|200-a-month  penlons  U)  all  citizens  60  years 
old     or     more     and     thus     restore     national 

prosperity  ,.  ^    . 

Ham   and   eggs"    the   name   applied   to   a 
»30-everv-Thursdav    proposal    and    another 
plan   calling   for    the    payment    of   $25   every 
Monday    also    had    their    day.    drawing    sub- 
stantial followlngs  despite  attack  from  econ- 
omists, bankers,  and  businessmen 
AN  rrrtmvE  oRCANizra 
The    late    Ge^irge    McLaln     a    shrewd    and 
effective  organizer   built  up  the  national  and 
California  League-  of  Senior  Citizens  in  the 
postwar  era  participated  in  national  political 


campaigns  until  his  death  live  years  ago  and 
lobbied  for  a  national  pension  based  on  the 
Federal  mlnmuun  age 

In  this  state  Alth  2  080.000  residents  over 
65  .about  1  of  every  4'^  votes)  he  was  suc- 
ceeded bv  Mrs  Mvrtle  Williams  a  former  di- 
rector   of    the    State    Department    of    Public 

Welfare  ^        .  , 

Mrs  Williams,  a  reddish-halred  coiner  of 
apt  phrases,  holds  her  coiilereiices  in  a  back 
r.K.m  of  a  two-story,  weathered  black  build- 
ing with  four  white  pillars  on  South  Grand 
Avenue  in  U.s  Angeles 

In  Its  hevdav  the  structure  wa-s  a  mortuary 
favored  bv  Hollvw.Kid  notables  A  half-cen- 
turv  aga  throngs  passed  through  Its  Guar- 
dian Angel  Chapel  t;.  view  the  bodv  of  Ru- 
di.lph  Valentino,  the  great  lover  of  the 
silent  screen 

Mrs  Williams  claims  a  membership -at 
$10  each  annually  f.r  most  of  ^^em  -of 
ab<.ut  50.000  a  hgure  challenged  as  far  too 
high  bv  several  persons  cnnected  with  other 
organizations  of  the  elderly 

One  of  her  g.  als  is  a  national  pension 
equivalent  to  the  Federal  minimum  wage  of 
«277  a  month  It  would  also  bring  the  pro- 
gram  for  the  aged  the  blind  and  the  dis- 
abled under  the  Social  Security  Act 


GANGING    UP"    ON    GOVERNOR 

••We  get  the  most  pathetic  letters  here.'- 
Mrs  Williams  told  a  visitor  Mavhe  If  there  s 
a  erev  haired  revolt'  up  there  on  the  Capit..! 
steps  I  at  sacramentol.  it  will  be  dilTerent  I 
dont  think  there  Is  anv  businessman  or 
officeholder  that  would  like  to  see  pe  'Ple  on 
crutches -^.Id.  helpless-  ganginc  up  ■•;i\.^jl* 
Social  .security  offices  or  around  the  Gover- 

"'Mli'i'v"'"senior  power"  buttons  have  beeii 
dlsDlaved  bv  delegates  to  recent  national 
conventions  of  the  National  Council  of  se- 
nior Citizens,  inc.  a  Washington-based 
eroup  of  elders  claiming  a  membership  of 
more  than  2  million,  counting  allied  1  cal 
anc<     -ate  clubs 

Nels.in  H  Cruikshank.  Its  president,  a 
former  mbhvist  for  the  A  F  L  -C  I  O  on  Issues 
related  to  the  Department  ol  Health.  Educa- 
tion and  Welfare  said  that  despite  lus  (occa- 
sional picke-mg  and  other  demon.stratic.iis 
the  group  emphivsizes  the  phrase  no  special 
interest  "  in  all  Its  literature 

■in  the  S..clal  Securltv  lie'.d  "  he  added. 
-If  thev  make  great  cMlms  and  !■'>■  ^he 
burden  Uidisrrlmmately  on  younger  working 
people  they  won  t  get  anvwhere  If  ^^hapter 
opposes  a  school  bond  i..'ue  I  tell  them 
in  a  speech  that  you  can  t  oppose  your  grand- 

'^  This  and  other  organizations  of  the  elderly 
have  negotiated  agreements  In  some  20  cities 
under  which  aging  residents  m..v  ride  buses, 
street  cars  and  subwav  trains  at  reduced 
rates  In  San  Francisco  the  20-cent  fare  was 
cut  to  a  nickel  during  oil-hours  for  those 
65  or  over  Thev  use  various  identification 
methods  in  different  cities-  medicare  cards. 
special  documents  and  so  on 

CROfPS     FOR     ELDERLY     CROWING 

Reports  from  several  strategic  areas  ccn- 
firmed  a  picture  of  growing  natlona  .  state 
and  local  organizations  for  the  «'11/^>-  ^"^ 
only  disclosed  scattered  instances  of  militant 

"""Ist^prlng.  when  a  huge  new  tax  program 
was  being  considered  by  the  Conn<^tlcut 
General  Assembly,  aging  persons  deluged  the 
office  of  Gov  John  N  Dempsey  with  tea  bags 
a.s  a  symbol  of  protest  against  a  proposed 
increase  In  the  sales  tax  from  3'j  to  5  per- 
cent The  old  folks  wanted  a  state  Income 
tax  imposed  They  failed  and  the  sales  tax 
was  raised  to  5  percent 

Frank  L  Manning,  a  former  organizer  for 
the  Congress  of  Industrial  Organizations  and 
now  president  of  the  Massachusetts  Council 
for  Older  Americans— an  umbrella-like  group 
cooperating  In  legislative  matters- predicted 
a  series  of  rent  strikes." 
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"We  have  40  senior  cltli^ens  who  have 
taken  It  upon  themselves  to  move  Into  vacant 
homes  •'  he  said.  "It  Is  hard  to  understand 
the  Inability  of  Government  to  spend  for 
low-  and  medlum-lnoome  people  in  the  hous- 
ing held  when  it  is  sf>endlng  huge  sums 
elsewhere  " 

Organized  labor  has  begun  to  recognize 
a  value  In  cultivating  the  aid  of  retired 
members  The  Teamsters  union  has  taken  the 
lead  In  a  mild  form  of  militancy  in  Southern 
California. 

Every  week  a  picket  line  of  retired  team- 
sters, headed  by  Paul  Teltelbaum,  69-year- 
old  retired  truck  driver,  marches  In  the  Los 
Angeles  area  before  business  estabUshments 
In  protest  against  the  sale  of  products  that 
the  union  is  boycotting 

MILTTANT     TACTICS    OPPOSED 

One  of  the  larger  groups  of  elderly  people — 
18  million  of  them — frowns  on  the  picket 
line  type  of  militancy.  It  is  the  American  As- 
sociation of  Retired  Persons,  founded  by  the 
late  Dr  Ethel  Percy  Andrus.  an  educator. 
It  specializes  In  such  services  as  Insurance, 
travel  arrangements  and  mall  order  filling  of 
drug  prescnptlons. 

Charles  Heydon,  In  charge  of  the  activ- 
ities of  Its  679  chapters  in  the  country,  said 
he  had  detected  no  Increased  militancy  "in 
the  philosophy  with  which  we  work  and 
the  people  with  whom  we  work."  He  quoted 
Dr  Andrus 's  philosophy:  "Promote  the  in- 
dependence, purpose  and  dignity  of  the  in- 
dividual " 

Some  areas  even  reported  a  falling  ofT  of 
activities  among  the  aging.  A  Coloradan  re- 
ported 

"In  previous  years  the  aged  were  able  to 
call  the  shots  on  old  age  pensions  and  were 
acknowledged  as  a  political  voice  here.  But 
agesters  in  Colorado  seem  satisfied  with  the 
state  of  things  and  not  Inclined  to  hit  the 
bricks" 

Florida,  to  which  retired  people  still  head 
in  large  numbers  and  where  some  844,000 
elderly  belong  to  chapters  of  national  orga- 
nizations of  the  aging  or  to  about  400  local 
clubs.  Is  the  site  of  much  letter  writing  to 
Congress 

Seldon  Hill,  73,  of  Orlando,  who  moved 
there  from  Providence,  R.I.  and  heads  the 
11. coo-member  Florida  Federation  of  Senior 
Clubs.  Inc..  is  pushing  not  only  for  Increased 
Social  Security  benefits  but  also  for  an 
amendment  to  the  state's  Homstead  Exemp- 
tion Law  to  enable  a  property  owner  to  skip 
paying  local  and  county  operation  taxes  on 
the  first  $10,000  of  assessed  valuation.  In- 
stead of  the  present  (5,000. 

"We  have  only  one  real  weapon — the  vote," 
Mr  Hill  asserted.  "I  think  our  strength  at  the 
polls  Is  understood." 

In  many  places  clubs  of  the  elderly  use 
facilities  provided  by  cities  and  other  gov- 
ernmental units,  with  the  stipulation  that 
they  not  engage  In  controversial  matters. 
One  Florldlan,  Burt  Garnett  of  Key  West, 
long  active  In  "senior"  organizations,  criti- 
cized the  elderly  for  not  being  more  belliger- 
ent. 

"They  grumble  and  they  write  letters^ 
he  said,  "and  they  spend  a  lot  of  time  social? 
Izlng  when  they  ought  to  be  working  on  an 
effective  campaign  to  get  some  of  their 
problems  solved."  He  added,  however,  that 
"they  are  sore  as  hell"  about  such  things 
as  high  auto  Insurance  rates. 

Only  recently  the  Republican  National 
Corrunlttee  set  up  a  series  of  small  confer- 
ences, one  at  Whlttler,  Calif.,  President 
Nixon's  home  town,  at  which  two  staff  mem- 
bers interviewed  spokesmen  for  groups  of  the 
aging  about  their  problems. 

"They  wanted  no  publicity  on  this."  a  par- 
ticipant confided.  "They  were  prospecting. 
It  was  a  listening  post  operation.  But  don't 
think  the  Democrats  are  not  doing  the  same 
kind  of  thing." 


A  FINE  DRUG  EDUCATION  PRO- 
GRAM FOR  YOUTHS  IN  PRINCE 
GEORGES  COUNTY,  MD. 

Mr.  TYDINGS.  Mr.  President,  one  of 
the  major  domestic  challenges  facing  us 
is  whether  we  shall  be  able  to  solve  the 
interrelated  problems  of  drug  abiise  and 
juvenile  crime.  We  know  that  a  dispro- 
portionate amount  of  crime  is  committed 
by  the  young.  Indeed,  more  than  50  per- 
cent of  the  persons  arrested  in  1968  were 
under  the  age  of  18.  That's  why  Presi- 
dent Johnson's  Crime  Commission  said, 
"America's  best  hope  for  reducing  crime 
is  to  reduce  juvenile  delinquency." 

We  also  know  that  juvenile  crime  is 
directly  related  to  the  increasing  use  of 
addictive  drugs  by  the  youth  of  our  Na- 
tion. This  is  because  most  addicts  must 
engage  in  criminal  activities  to  feed  their 
habits. 

Mr.  President,  the  Nation  must  com- 
mit itself  to  a  massive  effort  to  rehabili- 
tate our  youthful,  drug-influenced  of- 
fenders. Every  State  and  local  govern- 
ment in  the  country  must  address  itself 
on  an  emergency  basis  to  the  extent  of 
the  narcotics  problem  it  faces  and  the 
steps  it  can  take  to  remedy  it.  And  the 
Federal  Government  must  provide  the 
necessary  leadership  and  assistance  to 
help  solve  this  pervasive,  nationwide 
problem. 

I  am  pleased  that  some  of  the  most 
significant  local  progress  against  the 
narcotics  plague  has  been  made  in  my 
own  State  of  Maryland. 

In  1968,  David  G.  Ross,  the  master  of 
juvenUe  causes  in  the  Circuit  Court  of 
Prince  Georges  County,  Md„  instituted  a 
farsighted  yet  much  needed  program  of 
drug  education  and  rehabilitation  for 
youth  charged  with  drug  abuse  by  his 
court.  The  program,  entitled  Guide, 
works  to  direct  the  youths  to  other  com- 
munity agencies  as  well  as  to  provide 
them  with  information  and  guidance  in 
a  small  group  setting.  The  program  now 
receives  volunteers  from  the  community 
as  well  as  court  referred  youths.  The 
purpose  of  the  program  is  to  provide  the 
youths  with  reliable  information  to  help 
their  behavior  and  to  help  them  abstain 
from  dangerous  drug  abuse. 

Physicians  and  psychologists  from 
area  insWtutions  have  volunteered  to 
serve  as  the  leaders  of  the  program. 
These  publicly  minded  volunteers  de- 
serve our  highest  recognition  and  re- 
spect. Included  among  the  volunteers 
are:  DuaneF.  Alexander,  M.D..  W.  Edwin 
Dodson,  M.D.,  William  G.  Johnson,  Ph. 
D..  David  G.  Ross,  J.D.,  Peter  Wright, 
MD.,  and  Richard  Wunderlich,  Ph.  D. 

Drs.  Dodson,  Wunderlich.  and  Ross 
have  prepared  an  article  describing  their 
drug  abuse  progrsun,  and  I  think  it  de- 
serves our  attention.  The  article  was 
written  in  Dr.  Dodson's  private  capacity, 
and  no  official  support  or  endorsement  by 
the  National  Institute  of  Child  Health  is 
intended  or  should  be  inferred. 

I  ask  unanimous  consent  to  print  the 
article  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


A  Fine  Drug  Education  Program  for  YonrHS 
IN  Prince  George's  County,  Md. 

INTRODUCTION 

In  the  fall  of  1968  two  groups  of  adoles- 
cents charged  with  drug  abuse  were  referred 
to  an  experimental  program  of  drug  educa- 
tion. The  purposes  of  this  program  were  to 
determine  the  nature  and  extent  of  the  prob- 
lem among  nonaddlcted  adolescents  and  to 
explore  avenues  of  drug  education  and  Indi- 
vidual rehabilitation.  Since  this  beginning 
the  program  has  been  continued  for  seven 
adolescent  and  two  parent  groups.  The  groups 
have  been  directed  by  part-time,  volunteer 
physicians  and  psychologists  recruited  from 
the  area  Institutions — National  Institutes  of 
Health,  Catholic  University,  National  Naval 
Medical  Center,  and  Walter  Reed  Army  Hos- 
pital. The  accomplishments  enjoyed  by  these 
workers  In  no  small  part  have  been  due  to 
the  complete  support  and  cooperation  of 
the  Juvenile  Court  of  Prince  George's  County 
brought  to  bear  by  David  G.  Ross.  Master  of 
Juvenile  Causes.  This  support  provided  the 
impetus  for  the  program's  inception  and  has 
permitted  its  quiet  evolution  of  objectives 
and  mechanisms. 

OBJECTIVES 

The  educational  purpose  of  the  program 
was  to  provide  factual  Information  regard- 
ing drug  abuse — effectively  communicated — 
to  give  the  court  referred  youth  the  means 
to  behave  rationally  and  responsibly,  i.e., 
to  abstain  from  drug  abuse.  This  philosophy 
assumes  the  participants  have  well  Inte- 
grated personalities  and  will  Integrate  facts 
into  effective  courses  of  action.  Unfortu- 
nately the  participants  have  not  been  as 
clearly  capable  of  using  the  data. 

As  a  group  these  adolescents  tend  to  have 
difficulty  over  the  broad  range  of  adolescent 
problems.  'Within  this  context,  drug  abuse 
becomes  a  symptom  of  the  youth  having 
difficulty.  'Viewing  the  youth  within  the  fam- 
ily context  as  a  primary  social  unit,  drug 
abuse  becomes  a  symptom  of  a  family  hav- 
ing difficulties.  This  is  not  Intended  to  blame 
the  family  In  a  moment  of  stress,  for  the 
forces  causing  drug  abuse  are  certainly  dif- 
fuse and  pervasive  throughout  society. 
However,  since  the  family  Is  Identifiable  and 
to  a  degree  held  responsible  for  Its  misery. 
It  provides  a  base  for  changing  the  unac- 
ceptable behavior  At  the  same  time  It  Is 
an  empirical  fact  that  attempts  at  behavior 
modification  in  children  must  enlist  the 
family's  support  or  be  undermined  by  Its 
resistance  Parental  Involvement  and  un- 
derstanding facilitate  the  adolescent's  learn- 
ing to  use  new  techniques  In  problem  solv- 
ing. The  youth  Is  viewed  then  as  emerging 
into  adulthood  from  the  fundamental  fam- 
ily unit.  The  manner  In  which  this  emer- 
gence Is  directed,  facilitated,  or  obstructed 
partially  depends  on  the  family's  ability  to 
solve  problems.  Therefore  the  focus  of  the 
program  Is  on  adolescent  problems,  with 
drug  abuse  given  a  position  of  priority. 
Within  this  framework  the  youth  are  en- 
couraged to  seek  solutions — satisfying  emo- 
tionally and  socially — by  utilizing  effective 
communication  and  rational  appraisal  of 
alternatives. 

The  following  sp)eclfic  objectives  have 
emerged  as  operational  goals:  (li  Presen- 
tation of  objective  factual  information  con- 
cerning the  benefits  and  harms  of  drugs 
which  are  abused.  (2)  Development  of  more 
effective  communication  to  enhance  the  ado- 
lescent's ability  to  solve  his  problems  In  a 
personally  fulfilling  and  socially  productive 
manner.  ( 3 )  Recognition  of  individuals  with 
psychopathology  who  require  individual 
longterm  therapy  In  the  area  of  Interper- 
sonal relations  (and 'or  Intrapersonal  rela- 
tions) to  function  more  effectively  In  so- 
ciety— and  their  direction  to  appropriate 
therapy.  (4)  Provide  effective  rehabilitative 
alternatives  for  a  judicial   system  overbur- 


6138 


CONGRESSIONAL  RECORD— SENATE 


March  5, 


1970 


March  J,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6139 


dened  wUh  more  Immwllate  s.^-Ul  Pf,''''^,^"" 
These  obiecuves  have  a^tian  implications 
V^7u  be.-ome  more  .pp..rent  when  discussed 
m  the  coniexr  of  progr.un  dynamics  In 
ummary.  the  program,  seeks  to  give  the 
youth  effective  information  and  to  help  him 
Lirn  to  use  it  m  solving  his  problenu,  and 
defining  his  goals 

S'.AFrlNO 

P-ores^iona:s  have  oe^n  recruited  from  we-i 
uv-ututlon.    to    perrorni    ^''^^:\'''-\^^^ 
evaluation  and  gr.up  direction    =>';f «  ""^"^ 
bers  Are  vonn^  phvsiciaiis  and  psycho..vlst£ 
a^th^L   >n,    baclc^unds     They    -'^'"^^ 
Tor  parucipauon  In  the  program  '^r  ^'-^ 
of   'Vee  to  four  month.s  .u  one  meeting  per 
week     The    pni^ram    p;.vs    their    •»'--^^'*'    «" 
pen.ses  incurred-  licen.lnis.  'r^^raj^oe    :r^v,- 
Lrtatlon     .ind   offers  an   honorurliuii    .\^tde 
^,n^  pat-iime  secreuiruU  support,  there  .ire 
r^^Lied  positions    Thus  far  only  profes- 
a:^,naL,  tuive  been  utinz«l  .u.  irrv^up  director. 
Pew  ,tAff  men^bers  enu-r  Uie  pr-grun  *.-h 
a   br..-vd    knowledge   of    dangerovi^s   clni^   or 
patter,^  of  drug  .biL^    ThLs  'f-"^-^";^"    * 
^icklv  .u-quired  since  the  workers  ^'^  ^"l"' 
?at^  and  in-^:;i.en:    Re.d.ng  m.t^nals  and 
blbUogrnphles    ue  dl^emlnated  tl^ough  the 
oro«i4/Ne*  do-t^r.  enter.ng  the  pro^.m 
L^parucipar*  in  established  groups  t.,  prc^ 
^e  in-^rvlce  tr.imng  in  hew  the  prog^^un 
operates  and  how  groups  axe  conduced  btaff 
n^ungs  are  held  to  share  common  P'^^'^"^ 
^    tf  st^dardlze    operaung    P^^^"^'^ 
within  user. a  lixiut^    ^taff  workers  .^egU en 
a    broid    latitude    in    developing    their    o*n 
m«le   Of    presen-ation     The   staff    has   func- 
tioned well  wl:h  goc-d  cooperation  on  oper,.- 
UotUii   techniques   and   goals 

Since  tne  stvrt  of  thu  effort,  there  ha>> 
been  rec^nized  a  need  t^  expind  our  re- 
sources lor  t-Ao  purp.te^  first,  to  pru.lde 
^"e  mtense  support  where  needed  in  terms 
of  being  able  to  provide  a  one  to  one  raUo 
of  workers  to  patients,  second,  to  reach^^^,'^*' 
at-large  drug  abusers  In  the  genera,  popu.a- 
uon  t!.  acc*,mpush  UU*  first  end.  the  pro- 
gram ^ould  provide  a  base  for  enl^Ung  c^l- 
fege  and  ^r.d  .late  students  to  prov  de  the 
cloee  support  required  To  accomplish  the 
second  end  of  reaching  the  drug  abusers  at 
•ante  vouth  volunteers  would  seem  Uj  t>€ 
'^e  m  J6t  eco.aomic&;  aiid  to  have  t^e  grea:e.,t 
potent-al  for  success 

The  volunteers  moet  valuable  as*et  Is  their 
sensitivity  t-o  l.'-.terpersonal  ^*'^^-'^^ 
previous  experience  m  dealing  with  group* 
in  gene.-.il  the  professionals  -^  yjung  n^n- 
imumg  the  con^uni^atlon  ?iP  '  ^"^^j 
called  t-he  generation  gapt  The  appea.  oi 
the  progrvtm  for  these  individuals  seerns  u>  be 
the  meaningful  contort  and  challenging  ex- 
periences they  share  with  the  p-^tlclpants 
ks  we.'  a«  a  feeling  of  involvement  in  a  pro- 
gram of  interest  and  value  to  the  community 

PBOCKAM    IKPVT 
Court  TfferralS 
Fljrure  1  displays  the  pathways  a  Juvenile 
might    travel   following   his   arreat   for   drug 
Tbuse  m  Pr.n.-e  Ge^^rges  C.-.r.'v    When  he   Is 
arrested   a  petition  Is  filed  fonnally  ch.arging 
the  youth  with  an  often.*    Pollowlng  arrest 
he   IS   detained,   pending   arraignment     A.ter 
the  petition  is  reviewed  by  Juvenile  Services. 
the  youth  is  brought  to  arraignment  where 
he  IS  advised  of  his  right  to  an  attorney  and 
of  tne  charges  tc.  be  br  .ught  against  him    .\ 
trial  IS  then  held    At  the  trial  or  "Hearing 
of  the  Merits-  the  youth  U  faced  by  hU  ac- 
cuser with  the  available  evidence  before  the 
Master  of  Juvenile  Cause«  The  Master  deter- 
mine*   if    the    youth    is    Involved    and    then 
makes  a  disposition    The  following  r«medle« 
are  available    waiver  of  Jurtadlctlon  to  adult 
court   commitment  to  a  forestry  camp   cotn- 
ml'ment  to  a  training  school,  probation,  sua- 
pended  sentence  or  dismissal   All  decUlona  of 
tbe  Master  mav  be  appealed  to  the  Circuit 
••  Court     Should    the    youth    be    assigned    to 
GUIDE   no  finding  of  delinquency  Is  entered 


by  the  Master  Tlie  youth  and  his  family  are 
involved  f  r  a  period  of  three  to  four  months. 
The  progr.im  then  submits  Its  recommenda- 
tions for  the  youth  to  the  Master  of  Juvenile 
Causes,  who  now  has  the  option  of  dlsnUaslng 
the  case  without  entering  a  finding  of  de- 
linquency As  can  be  seen,  the  youth  can  be 
rehabilitated  without  establishing  for  him- 
self a  record  as  a  Juvenile  offender 


Volunteers 
Apart  from  the  court  referrals  a  youth  may 
enter  the  program  on  a  volunteer  b.usls  This 
IS  accompll-shed  by  the  parent  or  child  call- 
ing a  publlcl.ied  telephone  number.  627  5686. 
and  being  seen  by  the  CiUlDE  inuke  officer. 
Indiuduals  voluntarily  entering  -.he  program 
.ire  never  known  to  the  Court  or  Uw  enforce- 
ment officers  by  n-iture  of  this  contact  Fail- 
ure t  '  partl'-ipate  "Z  to  atU'iid  falthfiilly  in- 
vites expulsion  irom  the  pntgram  An  adoles- 
cent who  wishes  to  enter  the  program  with- 
out his  parents-  knowing  will  be  seen  twice 
in  intake  After  this  the  parents  must  be 
involved  since  we  seek  their  support  and 
indeed  most  obtain  their  consent  for  the 
Juveniles  participation 

PROCRAM    DYNAMICS 

The  operation  of  the  prugnm  may  be 
div.ded  mtj  the  phjsos  of  m-.ake  ..nd  tna^re. 
grouping,  and  group  tiperation 

The  program  is  >hort  termed  lasting  only 
four  months  This  limits  the  extent  to  which 
the  educ.itlon  process  can  be  expanded  I  e  . 
no  major  peTSe>nallty  renovations  are  sought 
Rather  the  program  seeks  to  alter  the  ado- 
lescanls  direction  by  teaching  him  effective 
methods  of  pa.blem  solving  In  brief,  he 
must  learn  to  recognize  his  own  motlvat:on.s 
and  the  motives  of  those  around  him,  and 
he  then  must  apply  rational  critical  Judg- 
ment m  selecting  behavioral  alternatives 
.\s  s-ated  previously,  drug  abuse  Is  per- 
ceived M,  one  of  many  pitfalls  the  adoleecent 
mujit  dodge  in  the  pnicess  of  personality 
development 


l.«fTAK.E    AND   TRUCE 

A     family     referred     or     volunteering     to 
GUIDE    »   seen    first    for   Intake   evaluation. 
.At    ihU    meeting    the   doctor    interviews    the 
parents   -uid  child  both   together  and  sepa- 
rately     He     explains     that     ctimmunlcation 
wl'hln  the  pr.Hfram  Is  cjufldeatlaJ  and  that 
p.irticlpants  are  encoura^red   to  discuss  their 
problems  and  experiences  i.>penly    This  fun- 
damental   openness    is    es«entlal    to   effective 
functioning  of  the   program    It  Is  explained 
t.hat  this  program  Is  nonpunltlve  and  re<x)m- 
meudatlons  submitted   by   group    leaders  on 
court   referred  c.ises   include  only  the  poel- 
Uve    aspects    uf    the    individuals    p.u-tlclpa- 
uon    It   is  made  cle.ir  that   abstinence  from 
drug   abuse    is   expected    and   that   their    in- 
volvement      In       continued       drug       abuse 
Jeopardizes    the    program    as    well    as    their 
personal    liberty     From    this    interview    the 
docujr      obtains      information      about      the 
youths   experience    and    knowledge    of   drug 
abuse,   the   nature   of    the   family  s   Interper- 
sonal  relations   and   pertinent    psychol.^Klcal 
data    On   the   basilB  of   this  data,  the  doctor 
determines   what    type   of  experience  will   be 
me:    beneficial    for    the    applicant,    and    he 
may    either    assJgn    him    t.)    an    appropriate 
group  or  refer  him  to  a  more  suitable  agency 
such     as     Pnnce     Georges     County     Mental 
Health,   Family   Services,   or   private   psycho- 
therapy 

As  mentioned  previously,  one  of  the  ob- 
jectives of  the  program  is  to  detect  individ- 
uals who  are  mentally  111  and  m  need  of  treat- 
ment When  these  people  are  seen,  they  are 
sent  to  FTlnce  George  s  County  MenUl  Health 
fur  psychiatric  evaluation  and  therapy  Simi- 
larly famines  *lih  marital  problems  are  sent 
to  Family  Services  AppUcanU  with  overt 
psvchopathology  severe  enough  to  prevent 
their  participation  In  a  group  rceleve  indi- 
vidual therapy  However,  If  It  Is  felt  that 
an   applicant   might   benefit  from   both   the 


group  program  and  Individual  attention,  both 
referral  and  inclusion  are  undertaken 

Our  intake  experience  has  demonstrated  a 
significant  number  of  juveniles  to  be  addicted 
or  nearly  ao  These  adolescents  require  inten- 
sive therapy  and  pose  one  of  the  most  press- 
ing problems  for  rehabilitation  To  our 
knowledge  there  are  no  faclUUes  in  the 
metropolitan  area  which  are  youth  oriented. 
Sul'able  candidates  are  referred  to  adult  pro- 
grams in  the  District  of  Columbia.  These 
sources  are  found  in  the  Drug  Central  Direc- 
tory A  few  of  these  applicants  are  not  candi- 
dates for  these  programs  and  are  retained 
in  a  group  setting  to  maintain  contact  with 
them  until  belter  opportunities  are  available, 
realizing  that  their  needs  cannot  be  met 
solely  in  this  type  of  group  educational 
program 

Groups   are    formulated    to    Include   com- 
patible members  with  mutual  characterl.stlca 
of  age,  history  of  drug  abuse,  and  to  a  degree. 
s.,clal  experience    In  general,  friends  are  not 
placed  in  the  same  group  insomuch  as  their 
p.-evious  ties  reduce  their  effectiveness  in  the 
group  through  clique  formation,  etc    Court 
referrals  and  volunteers  are  intermingled  so 
that  the  motivation  of  the  latter  group  may 
be   shared    by    the   captive    participants    At 
least   tAO  girls  are  placed  in  the  group  to- 
gether Whenever  possible,  area  of  residence  Is 
considered   in   grouping   to   minimize   trans- 
portation problems   Parents-  and  adolescents 
groups  are  scheduled  at  the  same  place  and 
time  to  also  facilitate  transportation   Parents 
similarly    are   grouped    according   to   mutual 
needs   and   experiences   in   terms   of   dealing 
with  their  children  whenever  possible 
Group  operation  and   techniques 
The   methods    of    group   operation    incor- 
porate the  teclinlques  of  group  therapy  and 
croup   dynamics    The   common   goal   of   ab- 
sunence'from  dangerous  drugs  receives  con- 
siderable supp«:irt  m  Uie  group  sltuaUon   The 
individual    develops   a    responsibility    to    his 
eroup  as  well  as  to  himself  to  avoid  sltua- 
uons  which  might  c;«t  a  b.ad  light  on  th  s 
association     For   the   covirt   referred   par"c  - 
pants,  the  group  functions  as  a  sympatJietlc 
setung  to  discharge  the  anxiety  aroused  by 
passage  through  the  court  system 

Within  the  group,  the  leader  may  make 
rither  directive  demands  on  certain  par- 
ticipants For  example,  all  participants  are 
expected  to  be  In  an  educational  setting 
working  toward  a  g.iil  -be  It  vocational  or 
.academic  Similarly.  part-Ume  employment 
is  often  requested  of  the  youth  when  It 
seenvs  advisable  In  the  case  of  court  re- 
'erred  parUclpants.  theee  activities  are 
Sometime*  imposed  as  strong  «P*5^"°JJ» 
rather  than  subtle  suggestions.  Thus  the 
groups  operate  in  a  permissive  atmosphere 
of  free  discussion  of  problems  and  poten- 
tial soluuons  while  exerting  gentle  guidance 
toward  acceptable  behavior. 

Many  techniques  of  instruction  have  been 
tried  .\nd  each  group  leader  utilizes  the  suc- 
censful  methods  of  paat  groups  In  addition, 
they  are  encouraged  to  try  novel  approaches 
and  materials  The  most  effective  mode  of 
presenting  material  continues  to  be  In  the 
setung  of  the  group  discussion  where  the 
members  contribute  most  of  U\t  Informa- 
tion The  leader  serves  as  a  reference  to  sep- 
arate fact  from  fiction,  to  Indicate  what  Is 
unknown,  and  to  fill  In  the  gape.  Usually 
no  participant  has  a  wide  range  of  knowl- 
edge but  within  the  group  moet  points  win 
b«  volunteered 

A  wide  variety  of  films  are  available  They 
are  most  useful  as  catalysts  for  discussion. 
In  general  the  adolescents  question  the 
credibility  of  films  and  they  are  critical  of 
•he  nuxlee  of  presentaUon  which  become 
quickly  outdated  Generally,  discussion  time 
is  more  productive  than  film  time. 

Role  playing  Is  an  enjoyable  and  useful 
technique  In  which  the  leader  and  varloua 
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members  of  the  group  adopt  parental  or 
adolescent  roles.  Other  group  members  com- 
ment on  attitudes  and  communication  tech- 
niques and  derive  considerable  Insight  from 
observing  and  participating  in  the  inter- 
action. This  also  provides  a  useful  testing 
ground  for  the  adolescent  to  "try  out"  new 
attitudes  which  one  Is  seeking  to  teach  him, 

Psychodrama  and  videotajjed  Improvised 
drama  iire  being  evaluated  as  additional 
techniques  to  provide  the  participants  an- 
other porthole  to  view  critically  their  own 
actions  and  attitudes. 

Much  good  literature  Is  available.  Empha- 
sis is  first  placed  on  critical  reading  and  In- 
terpretation of  popular  materials.  Once  this 
notion  of  critical  asses-sment  of  printed  ma- 
terial is  ii'.trixluced,  the  participants  are 
happy  to  receive  credible  materials  which  are 
quickly  assimilated.  A  few  of  the  many 
sources  are  listed  in  the  bibliography  Group 
leaders  occasionally  have  brought  original 
articles  from  scientific  literature  concerning 
drugs  for  reading  and  discussion  within  the 
group  Though  hirge,  this  source  of  material 
Is  generally  too  difficult  for  the  average  par- 
ticip.int  to  comprehend  due  'o  the  technical 
nature  of  the  presentations.  In  summary, 
books  provide  a  useful  adjunct  In  accom- 
plishing the  Informational  objectives  of  the 
program. 

A  multiple  choice  examination  designed  to 
emphasize  factual  material  concerning  drug 
abuse  has  been  formulated  Tills  test  stresses 
the  differentiation  between  addicting  and 
iionaddlct.ng  drugs,  classiflcatJou  of  drugs, 
and  It  deuls  with  popular  my'hs  concerning 
drug  abuse  It  serves  several  functions.  It 
indicates  the  relative  degree  of  sophistication 
of  any  group  It  tends  to  explode  the  pre- 
tense that  one  may  'know  all  there  Is  to 
know"  about  drug  abuse-  a  defense  occa- 
sionally employed  by  applicants  resisting  the 
pri-gram  Within  the  program  it  stimulates 
liisi  ussiuns  as  it  Is  reviewed,  often  going 
oevuiid  the  specific  area  of  drug  abuse.  In  its 
oroad  range  it  providefs  an  outline  for  mate- 
rial to  be  covered  without  being  a  rigid  pro- 
gram or  schedule.  Finally,  the  examination 
could  measure  the  effectiveness  of  the  in- 
structional phase  Of  the  program  when  it 
vviis  given  terminally. 

Finally,  guest  participants  such  as  reha- 
bll.t,i-cd  .iddicts  are  used  to  present  mslght- 
fu.  gUnipvcs  into  the  p.)tential  misery  of 
drug  abuse. 

Program  content 

A  deuilled  account  of  the  polemic  is  be- 
yond the  scope  of  this  endeavor  Much  of 
the  material  we  f^eek  to  convey  may  be  di- 
rectly obtiilned  from  sources  in  the  bibliog- 
raphy. We  teach  the  psycljologlcal,  physical, 
social  and  legal  consequences  of  drug  abuse 
in  as  objective  a  manner  as  p>ossible.  The  dis- 
cussion is  directed  to  a  mature  plane.  The 
goal  is  to  bring  out  the  facts  rather  than  to 
win  an  .argument  The  dampening  of  emo- 
tionality in  this  situation  facilitates  com- 
munication of  the  material.  Scare  tactics  are 
notably  avoided,  but  realism  Is  pursued  in 
exploring  the  harms  and  benefits  of  the  drugs 
considered  Drugs  which  are  routinely  scru- 
tinized Include  marijuana.  LSD.  ampheta- 
mines, alcohol,  and  opiates.  Drug  abuse  Is 
contrasted  with  appropriate  medical  usage 
and  this  framework  Is  then  used  In  examin- 
ing p>opular  usage  of  sedatives,  tranquilizers, 
and  stimulants. 

Common  adolescent  problems  are  consid- 
ered. Goals,  relationships  to  authority  and 
parents,  education,  selection  of  occupation, 
and  sex  are  areas  of  Interest  and  concern.  In 
these  areas  as  with  drugs  the  approach  which 
13  most  productive  la  the  group  discussion 
with  frank  presentation  and  weighing  of  be- 
havioral alternatives  based  on  examination 
of  the  facts — concrete  and  emotional.  This 
attention  to  the  wide  range  at  the  partici- 
pants' concerns  strengthens  the  new  atti- 
tudes and  behaviors  they  acquire  In  any 
given  area. 
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DISCUSSION    AND    CONCLUSION 

When  the  program  was  first  conceived,  a 
solely  educational  approach  was  anticipated. 
Education  is  the  great  American  panacea  for 
curing  social  ills.  In  a  few  cases  drug  abuse 
may  be  promulgated  on  Ignorance,  but  the 
establishment's  message  that  drugs  are  dan- 
gerous has  always  been  loud  and  clear.  The 
nature  of  the  danger  often  was  not  so  well 
articulated.  However,  responsible  s[>okesmen 
have  become  more  aware  of  the  scientifically 
established  risks  of  drug  abuse  and  fewer  old 
wives'  tales  are  transmitted.  Unfortimately,  a 
sizeable  credibility  gap  between  youth  and 
social  institutions  grew  up  before  this  dis- 
semination of  knowledge.  Effective  commu- 
nication of  data  both  to  the  youth  and  Inter- 
ested adults  is  thus  an  important  function  of 
a  program  such  as  this.  If  other  institutions 
effectively  could  supply  this  information, 
there  would  be  no  need  for  the  educational 
aspect  of  our  program. 

As  previously  mentioned,  we  have  become 
aware  that  possession  of  the  facts  will  not 
necessarily  determine  that  youth  will  abstain 
from  drug  abuse.  Thus  we  have  been  led  to 
dealing  with  the  youth's  ability  to  examine 
alternatives  and  to  behave  responsibly.  The 
theme  has  been  stated  many  times,  namely. 
we  seek  to  instruct  the  youth  to  examine  his 
motives  and  the  motives  of  those  close  to 
him,  to  view  the  behavioral  objectives  criti- 
cally and  to  select  a  behavior  which  most 
satisfies  these  in  achieving  his  goals.  The 
concepts  of  delayed  gratification  or  tempo- 
rary sacrifice  must  be  spelled  out  as  it  relates 
to  this  process.  Learning  this  process  is  really 
the  task  of  the  developmental  period  called 
adolescence.  The  ability  to  use  it  can  be 
equated  roughly  with  emotional  maturity. 

Why  be  concerned  about  emotional  matu- 
ity  In  adolescents?  Tbe  court  attempted  to 
refer  straightforward  cases  of  adolescents 
convicted  of  drug  abuse  to  the  program — pre- 
sumably healthy  teenage  experimenters.  Of 
the  first  35  cases,  selected  only  to  exclude 
recognized  addicts,  there  were  14  cases  of 
diagnostic  psychopathology,  ranging  from 
adolescent  adjustment  reaction  to  borderline 
schizophrenia.  Most  of  the  arrests  were  group 
arrests  with  the  police  being  Instructed  to 
pull  In  as  many  involved  parties  as  possible. 
Yet  40%  had  a  diagnosis  of  emotional  prob- 
lems. 

It  is  apparent  that  the  most  compelling 
problem  of  drug  abuse  is  its  interference  with 
the  process  of  emotional  maturation  and  per- 
sonality development.  In  fact,  in  the  case  of 
•soft  drugs  like  marijuana,  this  is  the  single 
most  detrimental  effect.  Thus  the  problem  in 
adolescents  is  somewhat  circular — emotional 
immaturity  begets  drug  abuse  begets  emo- 
tional immaturity.  In  its  extreme  this  emo- 
tional immaturity  may  approximate  mental 
illness.  More  often  it  costs  the  youth  valuable 
time  and  may  cause  him  to  miss  opportuni- 
ties which  do  not  present  themselves  again. 

The  selection  of  a  name  for  the  program 
has  iDeen  difficult.  Prom  many  contenders  the 
name  GUIDE  has  emerged  as  the  most  ac- 
ceptable. Its  meaning  to  the  establishment 
and  drug  communities  is  similar  m  that  it 
connotes  a  compassionate  leadership  through 
an  unknown  area.  As  an  acronym  it  repre- 
sents guidance,  understanding,  Infromation 
in  drug  evaluation — principles  embodied  in 
the  program. 

Finally,  just  as  GUIDE  has  been  developed 
to  deal  with  juveniles  who  abuse  drugs,  per- 
haps similar  programs  could  be  developed  to 
deal  with  Juveniles  with  other  problems.  The 
use  of  volunteer  probation  officers  or  coun- 
selors could  relieve  the  heavy  burden  now 
shouldered  by  Juvenile  Services.  In  addition 
one  would  expect  more  favorable  results  than 
now  exist  because  each  counselor  would  be 
highly  motivated  and  would  have  only  one 
probationer.  Community  resources  are  vast; 
they  only  await  mobilization  and  application. 


CENTER  FOR  STRATEGIC  AND 
INTERNATIONAL  STUDIES  AT 
GEORGETOWN      UNIVERSITY 

Mr.  PELL.  Mr.  President,  I  have  re- 
cently read  in  the  press  various  com- 
ments concerning  the  Center  for  Strate- 
gic and  International  Studies  at  George- 
towTi  University. 

As  a  member  of  the  advisory  board 
for  the  center,  I  have  followed  these 
comments  with  special  interest. 

While  the  origin  of  the  center  was  con- 
servative in  orientation,  and  many  of  its 
advisory  board  members  hold  conserva- 
tive viewpoints,  and  are  identified  with 
the  military  and  corporate  sectors,  I 
think  it  fair  to  note  that  less  than  5  per- 
cent of  the  center's  financial  contribu- 
tions come  from  defense  industries,  and 
the  center  takes  no  Government  con- 
tracts. I  really  believe  that  it  is  making  a 
very  strong  effort  to  make  sure  that  the 
middle  of  the  road  viewpoint  is  presented 
also. 

In  this  regard.  Dr.  Da\id  M.  Abshire, 
the  center's  executive  director,  has 
played  a  positive  role.  While  I  would 
probably  not  be  in  agreement  with  the 
political  views  of  many  of  the  center's 
advisory  board  members  and  all  of  the 
policy  conclusions  of  its  reports,  I  do  be- 
lieve that  a  very  genuine  effort  is  being 
made  by  Dr.  Abshire  and  his  colleagues 
to  bring  the  center's  thinking  down  a  bit 
more  on  the  liberal  side  of  issues. 

Guidance  in  the  formulation  of  re- 
search projects  of  the  center  is  provided 
by  a  research  council. 

The  research  council  is  ably  chaired 
by  Prof.  Philip  E.  Mosely,  associate  dean 
of  the  faculty  of  the  Columbia  University 
School  of  International  Affairs,  and 
former  director  of  studies  of  the  Coimcil 
on  Foreign  Relations  in  New  York.  Under 
Professor  Mosely's  leadership,  the  coun- 
cil has  grown  significantly.  "The  present 
membership  of  the  center's  research 
council  is  composed  of  the  following: 

Dr.  Philip  E.  Mosely,  chairman,  dean 
of  the  faculty,  school  of  international 
affairs,  Columbia  University. 

Dr.  Karl  H.  Cemy,  chairman,  depart- 
ment of  government,  Georgetown  Uni- 
versity. 

Dr.  Jules  Davids,  professor  of  diplo- 
matic history,  Georgetown  University. 

Prof.  Walter  Laqueur,  director,  Insti- 
tute of  Contemporary  History  and  Wie- 
ner Library,  London. 

Prof.  Bernard  Lewis,  department  of 
history,  Schoc^  of  Oriental  and  African 
Studies,  University  of  London. 

Dr.  Kurt.  L.  London,  director,  Institute 
for  Sino-Sovlet  Studies,  George  Wash- 
ington University. 

Dr.  Laurence  W.  Martin,  professor  of 
war  studies,  King's  College,  University 
of  London. 

Ian  S.  Michie,  vice  president,  zone  ex- 
ecutive for  Middle  East  and  North  Africa, 
Chase  Manhattan  Bank. 

Dr.  Thomas  C.  Schelling,  professor  of 
economics,  and  faculty  member,  center 
for  international  sdDfairs,  Harvard  Uni- 
versity. 

The  Hon.  John  W.  Tuthill,  director- 
general,  Atlantic  Institute  (Paris),  for- 
mer Ambassador  to  Brazil,  1966-1969. 

Dr.  Joseph  L,  Tryon,  associate  profes- 
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sor.  department  of  economics.  George- 
town University 

Dr  Charles  W.  Wagley.  director,  In- 
stitute of  Latin  American  Studies.  Co- 
lumbia Uiuversity 

Dr.  Richard  L.  Walker,  director.  Insti- 
tute of  International  Studies.  UmversiCy 
of  South  Carolina. 

Dr  Henry  C  Walhch.  professor  of 
economics,  Yale  University.  Senior  Ad- 
visor to  the  Secretary  of  the  Treasury. 
Dr  Robert  E  Ward,  professor,  depart- 
ment of  political  science.  University  of 
Michigan 

Dr  John  C  Warner,  president  emeri- 
tus. Carnegie-Mellon  University 

The  center's  senior  research  stafT  for 
1970  consisus  of  the  following; 

Dr.  David  M  Abshire.  e.xecutue  di- 
rector 

Dr  AJvin  J.  Cottrell,  director  of  re- 
search 

Dr  Sevmc  Carlson.  Middle  East  af- 
fairs 

Dr  Robert  A  Kilmarx.  Smo-Soviet 
affairs  and  maritime  affairs 

Mr  Abraham  Brumberg.  Communist 
affairs 

Dr  Michael  A  Samuels.  African  af- 
fairs. 

Mr.  James  D  Theberge.  as  of  summer 
of  1970.  Latin  American  affairs 

Mr    Jon  Vondracek,  communications 
Mr.  Richard  J    Whalen,  special  proj- 
ects 

Research  Council  member  Walter 
Laqueur  has  just  written  a  new  study  of 
the  Middle  East  under  center  auspices  It 
IS  enutled  "The  Struggle  for  the  Middle 
East  '  and  has  been  published  by  the 
Macmillan  Co  The  last  chapter  of  this 
book  was  earned  on  the  front  page  of 
the  Outlook  section  of  the  Washington 
Post  on  Sunday,  January  4,  1970  Mr 
President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  review  of 
the  book  which  appeared  in  thj  New 
York  Times 

I  am  pleased  that  the  center  Increas- 
ingly encourages  the  expression  of  dif- 
fering views,  as  was  done,  for  example,  m 
Its  seminar  on  sea  power  chaired  bv 
Columnist  Robert  Novak  The  seminar 
had  protagonists  for  and  against  the 
military,  spokesmen  from  labor  and  busi- 
ness, as  well  as  scholars  and  media  peo- 
ple. This  is  a  tendency  that  I  have  done 
my  best  to  encourage 

Research    institutes    associated    with 
universities  have  become  a  source  of  stu- 
dent controversy   It  is  worth  noting  that 
the  center   does   not   take   Government 
contracts  or  do  classified  research.  Also. 
I  would  like  to  call  attention  to  a  per- 
ceptive article  by  Don  McNeil,  edltor- 
m-chlef  of  Georgetown  University's  stu- 
dent publication,  the  Hoya    The  article 
gives  a  student  view  of  the  center's  evo- 
lution from  the  narrow  base  of  purely 
national  security  issues  to  a  broad  range 
of  interests  and  greater  diversity  of  views 
Mr.  President.  I  ask  unanimous  consent 
to  have  this  article  printed  In  the  Record. 
There  being  no  objection,  the  review 
and  article  were  ordered  to  be  printed  in 
the  Rscoao.  as  follows: 
I  Prom  the  New   York  Times    Jan     11     1970! 
Th«  9TBUCCLC  rom  thb  Middle  East 
(By  Peter  Groaei 
.  Tht  decade  of  the  slxtle*  s«w  the  flourtah- 
inf  of  Soviet  Influence  and  pAniclp*Uon  In 


the  politics  of  the  Middle  East  a  Mibsillu- 
tlon  by  invltatlcin  not  by  conqiiesl  fur  the 
traditional  Western  presence  In  a  geoptilll- 
ICHl  context,  this  appeared  to  be  the  final 
reiiUzatlon  of  a  Czarl.'-t  dream 

Walter  Laqueur  Is  one  who  believes  and 
ark?ues  pen.ua.slvely  that  this  lai  t  of  the 
de^^Mde  l.s  neither  P.iial  nor  necessarily  dls- 
aitn^ius  tor  the  West,  that  the  ilabllitles  for 
the  Kremlin  are  already  coming  to  outweigh 
the  benefits  and  that  the  Russians  will  be 
no  more  capable  of  taming  Arab  (xiUtlcs  to 
Their  advantage  than  were  the  Preiich.  the 
Briii.sh  and   latelv   the  Americans 

In  the  14  ye.irs  from  1954  to  1968  the  Soviet 
Unu  n  provided  arm.s  and  military  eijuipment 
Ui  Egvpi  Svrla  Ir.iq  and  Yemen  to  ai\  esti- 
mated total  of  (4  5-bllllon  about  what  the 
United  States  spends  in  two  months  tor  the 
war  m  Southeast  Asia  With  this  investment 
the  Soviet  Union  (falned  a  dominant  role  for 
the  first  time  alongside  the  Western  three 
(xiwers  in  delUung  the  conditions  for  peaoe 
and  a  b.ilance  of  power  In  the  ea-stern  Medi- 
terriinean  How  they  did  It  and  what  thev 
are  going  to  do  with  It  Is  the  subject  of  thf 
proUtlc  Mr  liqueurs  much  needed  updating 
of  his  two  earlier  works  Communism  and 
Nationalism  In  the  Middle  East  il956i  and 
The  Soviet  Union  and  the  Middle  Easf 
(19591  written  when  the  movement  was 
barely  beginning 

Nearly  half  the  volume  Is  an  appendix  of 
documents  theoretical  articles  and  state- 
ments gathered  conveniently  together  Ui 
show  the  evolution  of  Soviet  and  .Arab  think- 
ing about  their  mutual  relationships  An- 
oihei*  100  pages  weaves  through  the  twists  of 
politics  and  coups  in  each  country  a  ne<?es- 
sarv  almanac  of  events  which  only  a  com- 
puter memory  could  retain  without  constant 
refreshment 

Mr  Laqueur  believes  that  from  about  1965 
on  the  Soviet  investment  of  funds  .ind  po- 
litical support  bevan  pnxlucing  diminishing 
returns  In  the  Kremlins  global  portfolio 
He  WTltefc.  The  outbreak  of  war  In  1967 
And  the  w.ir  scare  preceding  it  were  pwrt 
of  a  chain  reaction  which  had  been  started 
by  Soviet  leaders  m  ctK)peratlon  with  their 
.iKies  in  the  Arab  world,  over  whi>m  they 
gradually  l<j6t  control  Accident,  mlsunder- 
suindlng  and  misinformation  played  a  great 
I  and  growing  I  role  once  the  train  of  events 
had  been  set  in  motion  " 

.After  the  Six-Day  War.  the  Soviet  Union 
rescued  Its  position  from  the  uear-humlUa- 
tlon  of  116  .Arab  clients'  defeat,  but  only  at 
immease  cost — over  half  the  military  aid 
supplied  in  14  years  came  in  the  one  year 
alter  the  1967  war  In  an  Incisive  and  suc- 
cinct passage.  Mr  Laqueur  defines  the  facts 
dividing  doves  from  hawks  In  the  Kremlin 
m  1967.  facts  which  presumably  hold  true 
today  with  even  greater  vigor 

The  dovee  the  intelligentsia.  fe.u-fuJ  that 
the  anti-Israel  stand  was  primarily  antl- 
Semltlc.  the  technocrats  and  even  some 
of  the  military  leaders  questlorUng  a  lavish 
outlay  of  Investment  funds  more  needed  for 
the  domwtlc  economy— 'Uhey  failed  to  un- 
derstand why  priority  should  be  given  to 
foreign  countries  ruled  by  non-Conununlsts. 
and  not  too  efUclently  at  that",  the  Com- 
munist party  apparatchiks  concerned  with 
the  world  movement  realizing  that  outlying 
Ootnmunlst  parues  did  not  share  Mobcow's 
antl-lsraell  views,  and  even  ruling  parties 
of  Elastern  Europe  who  had  tt>  fool  some  of 
the  bill  for  Soviet  aid 

The  hawks  "Ouardlans  of  party  ortho- 
doxy." who  had  long  since  reaolved  the  old 
dilemma  of  supporting  military  regimes  that 
were  leea  than  tolerant  of  their  home-grown 
Communist  parties,  those  In  all  reaches  of 
Soviet  society  who  frankly  disliked  Jews  "and 
were  glad  to  ratlonaliae  their  feeling  in  ideo- 
logical ternvB";  flnaJly.  Mr  Laqueur  wrltaa. 
"there  were  not  a  few  In  the  army,  the  lead- 
ership of  the  party  and  the  Oommunlat 
youth  organization,  the  Komaomol.  favoring 
a  more  dynamic  and  expansive  foreign  pol- 


icy and  demanding  that  Israel  be    taught  a 
leseon  '  " 

The  Soviet  leadership  cannot  afford-  po- 
litically or  economically  -another  Arab  de- 
feat Mr  Laqueur  believes;  hence  Moscow's 
willingness  to  c.K.ipera'.e  with  the  Weelern 
powers  m  keeping  tdf  tensions  Just  below 
the  level  of  a  gener.il  war  But  he  is  pessi- 
mistic m  the  short-run  that  the  Russians 
can  control  their  Arab  clients  any  better 
now  than  they  could  in  1967  Even  worse, 
he  fears  the  Russians  nave  been  so  sucked 
mui  military  and  political  cooperation, 
mainly  with  Egypt,  that  there  is  a  very  real 
question  as  to  whether  they  could  remain 
alool  from  a  general  war  as  they  did  m 
1967 

.Mr  Laqueur  considers  the  lung-run  suc- 
cess of  the  Soviet  i)enetralion  quite  prob- 
lematic It  IS  historically  in  the  InteresU 
of  the  Arab  regimes  not  to  fall  into  exclu- 
sive dependei.ce  on  anv  one  outside  power. 
that  Is  why  they  pulled  away  from  their  co- 
lonial masters  In  the  West,  and  why  they 
should  be  expected  t...  do  the  same  from 
their  E.t.-.tern  mentor 

The  Russian  mllltarv  ..nd  technical  pro- 
grams in  the  Middle  East  have  been  designed 
to  create  a  new  Soviet-trained  elite  on  the 
assumption  that  those  who  receive  their 
training  in  the  Soviet  bloc  will  be  oriented 
toward  the  East  In  the  same  way  earlier 
Western-trained  generations  tended  to  be 
pro-Western  It  Is  by  no  means  certain  that 
such  assumptions  are  orrect,  prolonged  ex- 
l>o6ure  to  life  In  the  Soviet  Union  and  the 
other  Eastern  bloc  countries  does  not  neces- 
sarily convert  foreign  residents  to  Commu- 
nism 

It  is  the  plight  of  anyone  WTltIng  about 
the  Middle  East  to  be  out  of  date  before 
one  IS  even  In  print  Mr  Laqueur  accurately 
predicted  the  problems  to  Soviet  policy  of 
the  rising  Palestinian  guerrilla  movements, 
problems  the  Kremlin  h.is  shown  signs  of 
recognizing  only  in  recent  weeks  At  the 
conclusion  of  this  vofvime.  we  have  a  slgn- 
jKtet  to  the  theme  of  .Mr  liqueur's  next 
Ufxlatlng  the  decade  of  the  1970's  may  well 
see  the  decline  of  the  presently  established 
governments  and  their  Soviet  patrons,  not 
in  favor  of  a  Western  recovery,  but  rather 
to  the  benefit  of  guerrilla  militants  adv..- 
callng    the    Maoist    revolutionary    Ideal 

I  From  the  Hoya.  Sept   18.  1969] 
.An   Analysis  or  GU's     Think  Tank" 
(By  Don  McNeill 
Although  It  Is  located  only  one  mile  from 
the    Georgetown    campus,     the    University's 
Center  for  Strategic  and  International  Stud- 
ies  Is   less   fatnlllv   to    most   students   than 
the  terrain  of  the  Sea  of  Tranquillity.  Few 
have  even  heard  of  It.  and.  among  those  few. 
misconceptions  abound. 

Many  of  these  misconceptions  arose  from 
an  article  published  In  the  June  Issue  of  the 
Washington  Monthly  magazine.  Pointing  to 
the  fact  that  the  "American  Enterprise  In- 
stitute     .  .  gave  financial  and  administra- 
tive  birth   to   the  Georgetown   Center.  "  Mr 
Berkeley  Rice,  the  author  of  the  piece,  went 
on  to  point  to  AEIs  dubious  reputation  as 
a  right-wing  lobby  organization. 
rouNDiNo  or  csis 
What  he  failed  to  point  out.  however,  was 
the  fact  that  the  Center  dissolved  all  connec- 
tions with  AEI  three  years  ago. 

The  Center  was  founded  In  1962  as  an 
Independently  financed  BdHUate  of  the  Uni- 
versity The  founding  fathers  Included  Adm. 
Arleigh  ("Thirty-one  knot  ")  Burke.  Chief  of 
Naval  Operations  from  1955  to  1961  and  pres- 
ently chalrnuui  of  the  Center:  Mr.  David  M. 
Abshire.  a  former  chairman  of  special  proj- 
ects at  the  American  Enterprise  Institute, 
who  now  serves  as  executive  director  of  CSIS: 
and  the  Rev.  James  B  Horlgan,  8.J..  director 
of  library  services  at  Georgetown  and  a  mem- 
ber of  the  Centers  Executive  Committee. 


Although  Adm.  Burke  is  widely  known  as 
a  hard-line  militarist,  he  is  perhaps  most 
responsible  for  assuring  a  diversity  of  opinion 
on  Center  panels.  He  sees  his  main  duty  as 
chairman  "to  make  sure  that  all  aspects  of 
a  problem  are  examined;  that  a  man's  views 
are  there  In  his  own  words."  Stressing  the 
interdisciplinary  nature  of  the  Center,  he 
pointed  out  that  while  he  was  Chief  of  Naval 
Operations  he  found  It  difficult  to  "get  econ- 
omists and  strategists  to  confront  one 
another." 

While  the  University's  financial  connec- 
tions with  CSIS  are  admittedly  slight  |the 
treasurer  8  office  does  their  l>ookkeeplng,  but 
there  is  no  exchange  of  funds),  the  relation- 
ship on  other  levels  is  a  substantial  one.  Dr. 
Rocco  E  Porreco.  dean  of  the  Graduate 
Schcxjl.  and  the  Rev.  Edward  B  Bunn.  S.J.. 
chancellor  of  the  University,  will  soon  join 
Fr  Horlgan  on  the  Executive  Committee,  the 
body  which  Is  responsible  for  the  adminis- 
tration and  financing  of  the  Center. 

In  addition  to  these  administrative  watch- 
dogs, the  Center  must  also  answer  for  all  Its 
actions  to  the  office  of  the  President.  In  the 
past,  particularly  during  Fr.  Bunn's  tenure 
as  Georgetown's  chief  executive,  there  has 
been  active  Interest  from  that  office,  and 
Georgetown  s  new  President,  the  Rev.  Robert 
J  Henle.  SJ,  has  already  served  notice  that 
he  intends  to  continue  that  tradition.  Shortly 
after  his  arrival  here  last  June,  he  took  a 
close  look  at  the  think  tank's  activities, 
largely  in  resp>onse  to  Rice's  charges.  Al- 
though his  Investigation  showed  these  ac- 
cusations to  be  completely  unfounded.  Fr. 
Henle  expects  to  continue  his  Interest  In 
CSIS  affairs. 

The  purpose  of  the  Center,  according  to 
Its  publicity  brochure.  Is  "to  advance  the 
understanding  of  International  policy  Issues 
through  Interdisciplinary  study  of  emerging 
world  problems."  It  attempts  to  accomplish 
this  purpose  through  a  series  of  panel  dis- 
cussions, seminars,  post-doctoral  research 
grants,  fellowships,  and  research  conferences. 
It  has  also,  through  its  Distinguished  Writer's 
Award  program,  helped  to  bring  about  the 
publication  of  several  boolcs  on  major  for- 
eign jxillcy  Issues. 

Overseeing  these  various  efforts  are  three 
administrative  bodies.  In  addition  to  the 
Executive  Committee,  which  has  a  heavy 
concentration  of  men  with  military  or  in- 
dustrial backgrounds,  the  Center  mvist  also 
answer  to  Its  Advisory  Board  and  Research 
Council.  The  former  consists  of  representa- 
tives from  CSIS's  various  communities  of 
interest.  In  addition  to  the  entire  Executive 
Committee  Since  Center  studies  always  In- 
volve International  jjoUcy,  the  Advisory 
Board  quite  naturally  has  many  defense 
specialists  and  International  businessmen 
among  its  members.  However,  they  meet  only 
once  a  year,  and  have  been  likened  by  CSIS 
members  to  Georgetown's  Board  of  Regents, 
an  advisory  group  at  best. 

BES£ARCH     COUNCIL 

The  body  most  responsible  for  the  Integ- 
rity of  CSIS,  though.  Is  the  Research  Coun- 
cil. Although  It  is  little  more  than  a  year 
old.  It  has  already  been  responsible  for  an 
Increase  In  the  diversity  of  opinion  brought 
to  bear  on  research  problems.  Its  functions 
include  the  suggestion  and  approval  of  topics 
to  be  studied  and  the  procurement  of  repu- 
table scholars  to  discuss  those  topics.  The 
Council  consists  of  approximately  16  ex- 
perts In  economics  and  foreign  policy,  in- 
cluding Drs.  Karl  H.  Cemy.  Jules  Davids,  and 
Joseph  L.  Tryon  of  Georgetown  University. 

The  staff  of  the  Center  itself  Is  actually 
quite  small,  embracing  apiMtizlmately  30 
members,  of  which  more  than  half  are  sec- 
retaries. Thus  the  Center  Is  forced  to  be, 
in  the  words  of  Mr.  M.  Jon  Vondracek,  the 
director  of  its  communications  program,  "the 
catalyst  and  the  forum  for  experts,  for  ex- 
pert opinions  from  highly  diverse  sectors." 

One   of   those   sectors   is,   of  course,   the 


academic  community,  and  in  this  area  the 
University's  interest  is  more  than  slight.  In 
addition  to  the  three  faculty  members  on 
the  Research  Council,  several  other  profes- 
sors have  either  been  involved  in  Center 
projects  or  have  accepted  grants  for  indi- 
vidual research.  These  Include  Drs.  Eleanor 
L.  Dulles,  Paul  S.  Ello,  Siegfried  Garbuny, 
John  Lydgate.  Thomas  Dodd,  Murray  Gen- 
dell,  Hlsham  B.  Slilrabl  and  Joseph  Schlebel. 
The  latter  two  received  grants  this  summer 
to  study  abroad.  Dr.  Schlebel,  chairman  of 
the  University  Russian  Area  Studies  Pro- 
gram, spent  June  and  July  in  Moscow  and 
Leningrad,  while  Dr.  Slilrabl  recently  re- 
turned from  the  Middle  East.  In  general, 
faculty  meml>ers  are  chosen  by  the  Center 
after  consultation  with  various  department 
heads. 

CONSERVATIVE   PAST 

While  a  quick  glance  at  the  above  list  of 
Georgetown's  faculty  members  certainly  con- 
firms 'Vondracek's  use  of  the  words  "diverse 
sectors,"  the  Center's  early  days  were  by  no 
means  free  of  Strangelovlan  tendencies.  In- 
deed, a  list  of  their  early  publications  reads 
something  like  a  Defense  Department  pri- 
ority sheet.  Topics  included  Soviet  nuclear 
strategy,  Soviet  nuclear  materials,  the  strate- 
gic Implications  of  East-West  trade,  and  a 
1,072  page  exegesis  entitled  "National  Se- 
curity: Political,  Military  and  Economic 
Strategies  In  the  Decade  Ahead."  This  epic 
work  frightened  many  by  its  mere  si'*  and 
many  more  'with  its  conclusions. 

However,  'Vondracek  is  quick  to  point  out 
that  "Georgetxrwn  was  a  very  different  place 
then.  Just  as  Georgetown  has  clianged  over 
the  last  few  years,  the  Center  has  also 
changed."  This  has  been  reflected  lx>th  In  the 
widening  scope  of  CSIS  studies  and  in  the 
greater  range  of  views  reflected  in  those 
studies. 

The  differences  in  the  Center  can  t>e  traced 
to  the  break  with  the  American  Enterprise 
Institute.  Freed  completely  from  Its  con- 
servative ahadow,  the  Center  has  been  able 
to  do  comprehenalve  studies  on  such  non- 
strategic  topics  as  Portuguese  Africa  and  the 
large  concentration  on  area  studies  recently 
led  to  the  addition  of  the  word  "tnterna- 
tlonal"  to  the  institution's  name. 

I.TBir«AI.  CONCLUSIONS 

Even  when  Its  studies  do  have  acme  stra- 
tec^c  ImpUcatloiis,  their  conclusions  occa- 
sionally take  quite  liberal  stances.  For  ex- 
ample In  a  Special  Report  issued  In  May 
of  last  year,  a  panel  of  experts  reoocnmended 
that  "the  United  States  should  welcome  Jap- 
anese efforts  to  open  further  contacts  with 
the  Chinese  Peoples'  Republic. . . .  The  United 
States  should  not  p(<ees  the  Jt^xmese  to  avoid 
trade  in  strategic  Items  with  Communist 
China." 

However,  even  when  the  majority  opinion 
is  conservative,  the  Center  always  provides 
its  panelists  with  the  opportunity  to  dis- 
agree and  prints  their  comments  in  full.  In 
a  recent  study  of  the  implications  of  British 
withdrawal  from  the  Persian  Gulf  Thomas  R. 
Stauffer  of  Harvard  University  disagreed 
with  the  suggestion  of  the  majority  "that 
the  United  States  maintain  a  counter -pres- 
ence m  the  Gulf."  He  stated  that  "such  a 
reaction  appears  to  t>e  myopic  and  allopath- 
ic; it  Is  a  reaction  to  the  symptoms  and  not 
to  the  real  disease."  Such  comments  are  en- 
couraged, and  are  by  no  means  rare. 

While  Dr.  Abshire  believes  that  the  Re- 
search Council  is  most  responsible  for  the 
Increase  In  the  quality  and  scope  of  Center 
work,  there  are  certain  safeguards  In  its 
make-up  which  guarantee  the  Integrity  of 
its  reports. 

When  researchers  are  gathered  to  study  a 
program,  they  are  not  under  the  control  of 
OBIS.  In  the  words  of  the  executive  director. 
"It  would  be  an  affront  for  a  Center  mem- 
ber to  approach  an  expert  and  try  to  influ- 
ence his  decision." 


However,  the  Center's  most  Impressive 
credential  at  a  time  when  most  research  in- 
stitutes lack  credibility  because  of  govern- 
ment ties  is  that  It  "has  never  accepted  any 
government  contracts,"  according  to  Dr. 
Abshire,  "nor  (does  it)  have  any  intention  of 
accepting  any.  "Vondracek  considers  the 
Center  "perhaps  anachronistic  in  Its  alleg- 
ience  to  a  certain  type  of  independence  be- 
ginning with  its  independence  from  the  fed- 
eral government," 

CSIS    CONTBlBtnXBS 

While  its  independence  from  the  govern- 
ment is  beyond  reproach,  its  critics  often 
point  to  Its  monetary  supporters  as  being 
an  integral  part  of  the  military-Industrial 
complex.  While  the  Center's  list  of  contrib- 
utors is  strictly  confidential,  there  have  iDeen 
lealcs.  For  example,  there  are  ten  oil  com- 
panies and  seven  oil-supported  foundations 
who  are  known  to  contribute  to  CSIS. 

There  are  some  campus  critics  who  object 
to  the  fact  that  those  who  give  most  to  the 
Center  are  also  those  who  benefit  the  most. 
(The  Persian  Gulf  study  points  out  the  dan- 
gers of  a  disruption  in  the  supply  of  oil  from 
that  region) .  They  conclude  that  this  might 
very  well  influence  the  objectivity  of  CSIS- 
inspired  research  and  discussion. 

In  answering  these  charges,  Abshire  notes 
that  "the  value  to  corporations  would  drop 
If  there  were  an  attempt  to  shape  the  re- 
search." He  states  categorically  that  the  Cen- 
ter "accepts  no  contracts  from  any  of  its 
contributors"  although  "some  foundations 
occasionally  eairmELrk  their  funds  for  spe- 
cific area  studies."  However,  he  is  quick  to 
point  out  that  "control  and  direction  are 
under  the  Center  in  its  largest  capacity." 

An  example  of  this  "area  earmarlclng"  was 
the  grant  two  years  ago  by  the  Lily  Foun- 
dation which  specified  that  the  money  be 
used  for  the  study  of  Latin  America.  It  did 
not  specify  what  facet  of  Latin  American  life 
should  t>e  studied  nor  who  should  do  the 
studying. 

The  Center's  funds  are  rather  small  for  a 
major  research  Institution.  Its  resotirces 
average  (500  thousand  a  year,  divided  among 
some  43  supporters.  Of  these,  the  major 
contributors  are  fotindatlons  although  there 
are  a  number  of  corporations  that  donate 
amounts  ranging  from  $1000  to  $5000. 

While  the  Center  Is  handicapped  by  its 
lack  of  funds,  Abshire  believes  that,  for  its 
size,  the  Center  "does  more  in  the  way  of 
fine  research  than  any  other  similar  insti- 
tution. Despite  its  defects,  what  center  has 
the  real,  live  diversity  that  this  center  has?" 

THE    FUTURE 

Although  the  Center  Is  small  now.  It  Is 
growing  every  year.  As  more  and  more  funds 
are  solicited,  an  increasing  numl>er  of 
Georgetown  professors  will  have  the  oppor- 
tunity to  participate  In  research  programs. 
Without  a  doubt,  this  is  quite  beneficial  to 
the  professors  themselves  and  ultimately  to 
the  students  they  teach.  However,  the  ma- 
jority of  the  undergraduate  student  Ixjdy 
often  seem  to  derive  little  l>enefit  from  Cen- 
ter activity. 

Adm.  Burke  thlnlcs  that  this  is  the  way 
the  situation  should  be.  "If  we  were  to  have 
a  lot  of  briefings  with  undergraduates,  we 
wouldn't  have  time  to  consider  all  the  prob- 
lems which  we  must  consider."  However,  he 
has  suggested  that  "some  undergraduates  can 
sit  in  on  some  of  the  conlerences  as  ob- 
servers," 

Vondracek  takes  a  somewhat  different  ap- 
proach: "After  careful  consideration,  apply- 
ing exactly  the  same  Intellectual  and  aca- 
demic disciplines  that  we  try  to  apply  to  our 
studies,  we  can  decide  what  would  be  most 
beneficial  to  Georgetown,  to  its  full  com- 
munity." In  the  immediate  future  he  plans 
to  at  least  increase  communication  between 
the  main  campus  and  CSIS,  chiefly  through 
the  University  publications. 

As  the  repuUtlon  of  Uw  Center  tMconiM 
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mere  creclr.able  In  academic  circles,  as  Us 
methods  become  more  objective,  it  will  uii- 
doubtedly  enhance  the  prestige  or  George- 
town Utiiver>;lt\  P\itiire  projects  Include  '.he- 
release  of  comprehensive  sttidles  on  Brazil 
and  PortuK^jese  Africa,  as  well  as  greater  em- 
phasis on  research  conferences  of  prestigious 
scholars  with  diverse  views 

Jon  Vondracek.  however  thinks  that  per- 
haps the  Centers  greatest  contribution  to 
Georgetown  Is  related  to  lis  function  uf  re- 
search Pointing  to  tlie  definition  on  the 
cover  of  Unlversl'y  maga/lne.  he  remarked  re- 
cently. •'  this  definition  is  very  clear  The 
university  has  seseral  functions— It  teaches, 
It  does  research,  and  It  grants  academic  de- 
grees It  now  has  anorj^or  fnncMon  l*  par- 
ticipates in  'his  community  We  are  research 
Brookings  has  gone  a  step  further,  it  is  a 
unr.ersitv  without  students   ' 

Hopefully,     the     Center     will     not     follow 
Br.  .kings  lead 


LOWERING  THE  VOTING  AGE 
TO   18 


old  vote  But  I  su-spect  opposition  is  based 
on  emotion — a  tjut  fear. 

These  fears  siiould  be  di^cu^sed.  but 
they  should  also  be  exposed  Exposed  so 
that  young  people  may  know  who  and 
what  IS  blockmg  change 

As  with  the  question  of  in  loco  paren- 
tLs  and  student  participation  in  the  uni- 
versity decisionmaking  process,  it  comes 
down  to  a  matter  of  trust.  These  young 
people  do  not  want  to  take  over  the  coun- 
try, they  simply  want  to  be  adult  citizens 
rather  than  dependent  children  Either 
we  trust  young  people  and  give  them  re- 
sponsibilities conmiensurate  with  their 
maturity  or  we  contmue  to  treat  them 
like  children — although  many  of  them 
already  have  children  of  their  own.  To 
treat  our  18-.  19-.  and  20-year-oIds  like 
children,  not  to  trust  them— can  only 
deepen  their  alienauon  and  drive  the 
generations  farther  apart 


Mr  MOSS.  Mr.  President.  I  strongly 
favor  lowering  the  voting  age  to  18  I  will 
support  either  a  consUtutional  amend- 
ment or  an  amendment  to  the  Volinkt 
Rights  Act  to  accomplish  this  objective 
Congress,  if  it  wishes,  has  the  power  to 
set  the  voting  age  at  18  by  statute  Under 
the  14th  amendment.  Congress  has  the 
power  to  find  that  a  distinction  t)€tween 
those  who  are  18  to  21  and  those  who  art- 
over  21  IS  an  invidious  classification  and, 
therefore  a  denial  of  equal  protection 
under  the  law 

I  believe  that  this  discrimination 
against  18-  to  21-year-olds  is  invidious 
and  that  Congress  should  so  find. 

The  reasons  why  the  minimum  voting 
age  -hould  be  lowered  to  18  are  familiar 
to  us  all.  Young  people  today  are  better 
educated  more  mature,  tmd  more  sophis- 
ticated than  ever  before  .\l  18  thev  can 
be  drafted  to  fight  for  their  countr>-. 
marrv-.  mak°  a  contract,  and  are  legally 
responsible  for  iht-ir  actions— both  crim- 
inal and  civil  But  because  of  tradition 
going  back  to  21 -year-old  maturity  of 
feudal  times,  they  cannot  vote 

Giving   18-ypar-olcLs  the  vote  will   not 
close  the  generation  gap,  but  it  can  help 
Young  people  will  have  more  reason  to 
conce.-n  tht-mselves  with  the  issues  that 
plague  their  parents 

Moreover,  .vttlnz  tlie  voting  age  re- 
quirement at  18  will  make  our  electorate 
more  truly  representative  of  our  society 
Unjustified  discrimination  in  deter- 
mining who  may  participate  in  political 
affairs  or  in  the  ."^election  of  public  offi- 
cials undermines  the  legitimacy  of  rep- 
resentative govemm.ent 

As  I  ^ald.  these  are  familiar  aiguments 
which  need  no  elaboration  Their  logic 
is  irrefutable  But  why  then,  has  nothlnu 
been  done'  Why  are  millions  of  qualified 
voters  still  without  the  franchise^ 

Partly  because  things  move  slowly 
around  here  But  the  main  reason  whv 
the  voting  a^e  has  not  been  lowered, 
in  my  opinion,  is  fear  Too  many  en- 
trenched establishment  oldsters  fear 
change,  any  change  Perhaps  they  fear 
that  the  slogans  and  rhetoric  of  the  past 
will  not  carry  the  day  with  a  new  group 
of  voters  Perhaps  they  fear  an  electorate 
that  questions  old  dofonas 
.  Perhaps  there  are  other  reasons  of 
self-interest   for  opposing   the   18-year- 


VIETNAM  CASUALTIES 


Mr  HARRIS  Mr  President.  I  rt-alize 
that  pracucally  every  town  In  America 
has  now  been  saddened  as  a  result  of  one 
of  Its  young  men  becoming  a  casualty  of 
the  Vietnam  war  However,  1  would  ven- 
ture to  say  that  probably  no  town  has 
.-uttered  an>-  wr>rse  or  pt^rhaps  c'.en  as 
much  as  has  the  small  town  of  Coweta. 
Okla  This  small  town  of  2,800  people 
lias  now  lost  eight  of  its  young  men  in 
the  Vietnam  war  Out  of  a  high  school 
graduating  class  of  37  boys  m  1967.  14 
went  to  Vietnam— 10  of  thom  survive 
now  Twenty-five  Cowctans  still  remain 
in  Vietnam  so  the  casualty  rates  for  this 
small  town  could  go  even  higher 

Another  town  in  Oklahoma.  Broken 
Arrow,  wluch  has  a  papulation  of  12.200. 
has  lost  stven  of  il.^  native  sons  m  this 
conflict 

I  realiiSe  that  these  casualties  repre- 
sent only  a  .vnall  part  of  the  total  40.000 
young  men  who  have  died  in  Vietnam 
However.  I  feel  that  recognition  of  these 
losses  once  again  reminds  us  that  we 
should  redouble  our  efTorts  to  end  the 
Vietnam  war  and  remove  American 
fighting  men  from  Southeast  Asia  in  or- 
der to  avoid  losing  any  more  of  our  out- 
standing young  men 

Mr  Prt«ident  I  ask  unanimous  con- 
sent that  recent  articles  that  api^oared 
m  the  TuLsa  Daily  World  concerning 
casualties  in  the  small  t:)wn  of  Coweta. 
Okla  ,  and  the  total  casualties  in  Okla- 
h3ma  be  printed  in  the  Record. 

There  bemh;  no  objcvtini.  the  articles 
were  ordered  to  be  printed  m  the  Record. 
as  follows 

W^Gosm    GI    16-ni    VlETN\M    VilTIM    of    1970 
K    Wagoner    man    wis    reported    .ij    Okla- 

homii-->    16th    Vietnam    w.ir    casualty    during 

1970      He     was     t.'^ie    se.und     recorded     !rom 

Wagoner  sine?  the  conflict  began 

He   was  Identified  -ts  Army   Pfc    Jimmy   f- 

Campbell,  the  son  of  Mr    .md  Mrs    Ernie  VV 

Sanders  of  Wagoner 

His    death    brings    to   «J6    the    number    of 

Oklahom^ns    killed    in    the    war   during   the 

last  seven   years 

COWFTANS     DEPLOM     HKAVT     WA«     L083 

(By  Tom  Wood! 
Coweta  —This  town  of  3.800  la  gratefully 
accepting  the  efforts  of  a  state  legislator  to 
get  Coweta's  remaining  25  soldiers  In  Viet- 


nam   scattered  out    m  hopes  of  lessening  the 
heavv  lo.ss  LPf  life 

Ed  PuUlam.  a  retiree,  who  hasn't  "stepped 
out  of  Uie  house  ■  since  his  only  s^m.  Eddie, 
was  killed  Jan  11.  during  a  night  sweep  by 
the  Viet  Cong,  mourns  the  "extra  sorrow  m 
this  little  community." 

The  dead  s<jldler  s  mother  wiis  near  col- 
lapse Monday 

•  We  Just  got  the  Inst  letter  from  my  son 
tf>dav.'  she  said  in  a  quavering  voice 

They  were  pleased  that  Rep.  V.  H.  Odom. 
a  Democrat  from  Wagoner,  is  calling  heavy 
war  losses  from  Coweta  to  the  attention  of 
Oklahoma's  congressional  delegation  "to  see 
if  something  can  be  done  '  abnut  the  dis- 
proportionate number  of  Vietnam  casualties 
from  the  town 

Seven  young  Cowetans  have  been  killed 
there— three  from  the  high  schi^il  class  of 
1967  Two  members  of  that  class  were  killed 
in  the  past  60  days 

The  dead  are  Frankle  Paught,  Dallas  Per- 
rvman.  Billy  Carver.  Grover  Boston.  Phillip 
Sanders.  Donald  Sloat   and   Pulllam. 

Jerry  Zachary.  Junior  high  principal  and 
high  school  counselor,  said  there  were  37 
boys  In  the  class  of  '67  Fourteen  members 
of  the  class  went  to  Vietnam,  11  of  them 
survive 

In  writing  to  Senators  Fred  Harris  and 
Henry  Bellmon  and  Rep.  Ed  Edmondson. 
Odom  said 

Surely  this  small  community  has  already 
given  more  than  Its  share  of  these  fine  young 
men  in  this  conflict  The  people  there  think 
these  men  should  be  scattered  out  in  some 
other  branch  of  service  with  the  possibility 
of  losing  fewer  in  the  future  " 

Odom  became  interested  In  Coweta's  casu- 
alty price,  Zachary  said  when  Bob  Hatfield, 
father  of  one  of  the  boys  still  In  Vietnam, 
called  on  him  to  see  if  something  couldn't 
be  done 

He  came  to  school  and  wanted  a  list  of 
'hi*e  still  there  to  see  If  they  couldn't  be 
scattered  out  becau.se  they  were  all  in  a 
bunch,  ■  Zachary  said 

It  IS  possible  that  Broken  Arrow  may  want 
to  make  a  similar  request.  In  December 
Broken  Arrow  unveiled  a  memorial  to  seven 
native  sons  lost  In  Vietnam  Its  population 
:s  12.200 

Honored  by  a  granite  marker  In  Broken 
Arrow  are  Sammy  Jones  Jr  .  Walter  C.  Black, 
Jr  .  James  W  Pendergrass.  John  Robert 
I  Bid)  Gainer.  Paul  David  Lucas.  Gary  Keith 
Burnett,  and  Kenneth  Dean  Rankin. 

I  suppose  we  ve  paid  no  higher  price  than 
many  others  have — 40.000  other  U.S.  homes 
have  been  Invaded."  Pulllam  said,  "and  yet 
we  hope  It  IS  possible  to  do  something  about 
the  wanton  loss  of  life 

I  guess  It  I  Coweta)  has  one  of  the  highest 
ra.<^ualty  lists  It  Is  terrible  in  one  small  town. 
I  know  It  Is  terrible  when  you  lose  an  only 
son — one  youvc  built  your  world  around." 
PxilUam  said. 

Ev.-ry  time  we  turn  around  we  become 
m'>re  aware  of  it  (the  war  loss)."  Zachary 
said  About  a  week  after  Pulllam  was  killed 
word  came  of  the  death  of  Donald  Sloat. 
Several  week.s  before  Pulllam  died  In  the  VC 
attack  Cowetans  learned  of  the  death  of  Sgt. 
Phillip  B  Sanders  All  three  young  men  had 
been  in  the  class  of  67 

SI  >Bt  stepped  on  a  land  mine  Sanders,  first 
reported  missing  in  action  in  May.  died  with- 
out ever  seeing  his  6-month-old  daughter. 


LAOS 

Mr  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  I 
made  today  before  the  National  News- 
paper Association  be  printed  at  this  point 
in  the  Rscord  followed  by  an  editorial, 
•And  Now  Laos."  which  appeared  In  the 
March  7,  1970.  Issue  of  the  New  Re- 
public. 


March  5,  1970 
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There  being  no  objection,  the  state- 
ment and  editorial  were  ordered  to  be 
printed  In  the  Record,  as  follows: 

The  Secret  Wab  in   Laos 
(Statement  by  Senator  George  McGovern) 

I  charge  again  today  that  the  Nixon  Ad- 
ministration is  misleading  the  American 
people  in  waging  a  secret  war  In  Laos. 

We  are  flirting  dangerously  with  a  new 
Vietnam. 

The  Administration  Is  violating  the  Geneva 
settlement  of  1962  by  Interfering  militarily 
in  Laos. 

In  addition  to  providing  military  and  OLA 
ground  personnel,  we  are  sending  American 
bombers  against  Laos  at  a  rate  of  600  mis- 
sions a  day.  I  was  on  dally  operations  as  a 
pilot  In  World  War  II  o\er  some  of  the  most 
strategic  targets  In  Europe  with  bomb  loads 
that  did  not  approach  what  we  are  now 
dropping  on  little  Laos. 

Secretary  of  Defense  Laird  speaking  for 
the  Nixon  Administration  has  replied  to  my 
basic  contention  by  cleverly  denying  that  we 
have  Increased  the  number  of  military  and 
CIA  personnel  on  the  ground. 

The  Nixon  Administration  Is  guilty  of  de- 
liberate deceit  in  that  reply.  It  ignores  the 
fact  that  we  are  using  B-52s  and  tactical 
bombers  t->  blast  not  only  the  trails  In  east- 
ern Laos  but  the  Northeastern  section  of 
Laos  around  the  Plalne  des  Jarres. 

Furthermore,  the  Administration  should 
explain  why  we  have  ground  personnel  op- 
erating in  conjunction  with  the  Laotian 
army.  They  should  explain  why  we  are  vio- 
lating the  Geneva  commitment  of  1982.  They 
should  explain  why  we  are  participating  In 
another  Vietnam-type  involvement. 
r  I  was  astounded  to  learn  from  the  Chalr- 

I  man  of  the  Senate  Foreign  Relations  Com- 

j.  mlttee  that  Administration  witnesses  have 
3  told  his  committee  that  our  policymakers  are 
X  now  more  concerned  about  holding  the  line 
In  Laos  than  In  Vietnam. 

Are  we  about  to  sacrifice  more  young 
Americans  In  another  war  in  Southeast  Asia? 
Have  we  learned  nothing  from  the  long  years 
of  bloodshed  and  blunders  in  Vietnam? 

I  contend  that  the  Administration  is  cover- 
ing up  the  facts  of  a  bloody  military  opera- 
tion in  Laos  that  has  already  secretly  cost 
the  lives  of  scores  of  American  bombing  crews 
and  American  aircraft. 

The  Administration  is  violating  Article  I. 
Section  8  of  the  Constitution  which  places 
In  the  Congress  the  power  to  declare  war. 

The  Administration  is  deceiving  the  Ameri- 
can people  and  their  elected  representatives 
In  the  Congress.  The  Administration  is  be- 
traying our  international  commitment  In 
waging  a  secret  war  after  pledging  with  other 
nations  in  1963  that  we  would  not  intervene 
militarily  In  Laos. 

I  demand  as  a  citizen  and  as  a  Senator  of 
the  United  States  that  the  President  Inform 
the  Congress  and  the  Nation  what  we  are 
doing  in  Laos. 

I  am  convinced  that  any  kind  of  American 
military  Involvement  In  Laos,  as  In  Vietnam, 
Is  a  dreadful  mistake. 

But  the  primary  questions  are  these: 

To  what  extent  are  we  Involved  militarily 
in  Laos?  What  is  the  reason  for  our  involve- 
ment and  why  have  the  Congress  and  the 
American  people  not  had  this  Information 
given  to  them?  For  seven  years  I  have  done 
my  best  to  stop  the  war  In  Vietnam.  I  am 
terribly  distressed  that  that  war  drags  on. 
But  what  I  cannot  tolerate  and  will  not 
tolerate  Is  the  thought  that  we  would  even 
consider  going  down  this  same  bloody  path 
again  in  still  smother  Southeast  Asian  nation. 

I  refuse  to  accept  this  prospect,  and  I  want 
the  Administration  to  know  that  I  will  con- 
tinue to  protest  with  all  my  strength  until 
the  President  either  fully  and  satisfactorily 
explains  the  war  in  Laos  or  fully  ends  It. 


That  explanation  should  have  come  long 
ago.  I  demand  it  now.  Olven  an  honest  state- 
ment of  what  we  are  doing,  I  believe  the 
American  people  will  demand  that  we  stop 
wasting  the  blood  and  treasure  of  this  great 
country  in  another  hopeless  military  opera- 
tion In  the  Jimglefl  of  Asia. 

I  firmly  believe  we  are  at  war  In  Laos  on  a 
dangerous  scale.  Let  the  President  teU  us 
that  and  tell  us  why  and  then  let  the  Con- 
gress and  the  American  people  make  a  judg- 
ment as  to  whether  we  want  to  declare  war 
in  Laos  or  call  it  olT,  but  for  Ckid's  sake  and 
for  the  sake  of  our  children  and  our  troubled 
nation  let  us  not  drift  Into  another  Vietnam 
without  even  knowing  what  we  are  doing. 


[From  the  New  Republic.  Mar.  7,  1970) 
And  Now  IiAOS 

The  fimeral  urns  that  give  the  Plain  of 
Jars  its  name  Is  a  somber  reminder  that 
American  military  entrapment  In  Laos  is  just 
what  we  dont  need,  especially  when  the 
Administration  is  patently  falling  to  disen- 
gage at  reasonable  speed  from  Vietnam.  For 
months  now,  US  planes  including  B-52s  have 
been  laying  thick  carpets  of  explosives  on 
eastern  Laos.  In  September,  very  heavy  Amer- 
ican bombing  of  the  Plain  of  Jars  enabled 
Laotian  government  forces  to  capture  areas 
the  Pathet  Lao  had  held  for  six  or  seven 
years.  On  February  16,  uimamed  officials  in 
Washington  were  assuring  reporters  that  the 
intensive  bombing — the  current  rate  Is  over 
16,000  tons  monthly — had  "substantially  Im- 
proved" the  military  situation  of  the  Laotian 
government.  Almost  immediately,  the  Laotian 
government  troops  had  to  fall  back  and  the 
Plain  seems  to  have  been  lost  again  to  the 
Pathet  Lao  and  their  North  Vietnamese  allies. 

This  coimtry  has  lost  at  least  100  aircraft 
and  their  air  crews  apparently  for  nothing. 
Laotian  government  troops  are  unable  to  pre- 
vent the  Pathet  Lao  and  the  North  Viet- 
namese from  recapturing  the  Plain  of  Jars; 
they  lost  control  of  It  In  September  only 
because  the  sudden  American  air  assault 
took  them  off  guard.  Since  at  least  1964.  the 
two  sides  In  the  Laotian  dvll  war  have  an- 
nually gained  a  little  groimd  on  the  Plain 
and  lost  a  little  ground,  see-saw  fashion, 
without  the  overall  position  changing.  (The 
civil  war  Itself  has  been  going  on  for  20 
years.)  But  tbere  was  never  any  doubt  that 
if  they  wished,  the  40.000  North  Vietnamese 
who  are  illegally  in  Laos  could  proceed  on 
from  the  Plain  to  conquer  the  whole  coun- 
try. They  did  not  choose  to,  for  their  real 
Interest  and  the  reason  for  their  presence  is 
not  to  overrun  the  country  and  toss  out  the 
royal  Laotian  government,  it  is  to  protect 
the  network  of  trails  in  eastern  Laos  by 
which  North  Vietnam  supplies  and  replen- 
ishes Its  forces  in  South  Vietnam.  The  Ill- 
fated  American  attempt  to  make  the  Laotian 
govenmient  a  present  of  the  Plain  has  no 
relevance  to  the  Ho  Chi  Minh  trails,  which 
enter  Laos  from  North  Vietnam  southeast 
of  it.  Our  forces  have  nevertheless  jumped 
into  the  thick  of  the  Laotian  fighting.  Amer- 
ican military  "instructors"  in  command  of 
American-armed  Meo  tribesmen  have  been 
thrown  in  on  the  side  of  the  Laotian  govern- 
ment troops,  against  the  Pathet  Lao  and  the 
North  Vietnamese.  All  this  Is  taking  place 
under  a  thick  cloud  of  official  silence  or  dis- 
claimers. In  an  anguished  letter  to  Senator 
Frank  Church,  an  air  force  pilot  in  Laos 
wrote:  "Why  is  it.  Senator,  that  the  Ameri- 
can public  is  not  permitted  to  know  what's 
going  on  in  Laos,  and  the  extent  of  American 
sacrifice  there?  American  planes  are  lost 
every  day  [and]  dozens  of  our  airmen  are 
killed  or  mlBwIng  each  week.  Yet  not  a  word 
to  our  people."  The  young  man  protested 
that  his  coDuades  were  dying  in  "a  futile, 
hopeless  and  nameless  contest."  Last  week, 
American  correspondents  In  Laos  attempted 
to  breal:  through  the  secrecy.  They  managed 


to  reach  an  airfield  where  they  saw  a  small 
"army"  of  Americans,  and  where  US  planes 
were  briskly  taking  off  at  the  rate  of  one  a 
minute  (others  fly  over  Laos  from  Thailand 
and  South  Vietnam).  The  US  Ambassador, 
O.  McMurtrle  Godley,  In  a  none-of-your- 
business  statement,  said  that  "the  American 
mission  has  lost  any  Interest  in  helping  out 
the  press  whatsoever  (sic)  because  of  what 
happened  this  afternoon." 

Laos  Is  pure  opera  boulfe,  or  would  be  IX 
men  were  not  needlessly  dying  there  (one 
good  reason  why  they  should  not  be  dying 
there) .  The  North  Vietnamese  still  have  an 
embassy  in  the  Laotian  capital  of  Vientiane, 
as  do  the  Pathet  Lao,  the  Chinese  and  the 
Russians.  The  prime  minister  of  Laos,  Prince 
Souvanna  Phouma.  is  the  half-brother  of  the 
Pathet  Lao  leader,  Prince  Souphanouvong.  In 
the  sixties,  Souvanna  Phouma  heatedly  de- 
clared he  could  never  forgive  America  for 
having  "betrayed  me  and  my  government." 
He  insisted  that  "the  Americans  don't  under- 
stand Laos,  they  have  regard  only  for  their 
own  interests."  He  couldn't  have  been  more 
wrong  as  to  the  latter;  what  has  been  be- 
trayed In  Southeast  Asia  these  past  few  years 
is  any  real  American  Interest. 

The  solution  in  Laos  Is  a  rettun  to  the 
1962  coalition  government  that  Included  both 
Princes,  as  has  been  suggested  by  Senator 
Mansfield.  But  that  hinges  on  a  similar  ar- 
rangement for  South  Vietnam.  Only  then  will 
the  40,000  North  Vietnamese  troops  who  are 
in  Laos  to  guard  the  Ho  Chi  Mlnh  trails  leave. 
The  present  contest  between  American  air 
power  and  North  Vietnamese  troops,  with 
the  Laotian  forces  on  both  sides  being  no 
more  than  pawns,  will.  If  continued,  sink 
this  country  waist-deep  in  another  senseless 
Asian  war,  all  congressional  warnings  and 
prohibitions  notwithstanding.  And  then  we 
shall  hear  again  that  we  can't  "bug  out." 

The  retvim  of  Prince  Souphanouvong  and 
the  three  other  Pathet  Lao  cabinet  ministers 
to  the  coalition  government  they  were  forced 
out  of  (with  US  help)  In  1963  would  probably 
be  acceptable  to  IMnce  Souvanna  Phouma. 
He  has  had  several  secret  meetings  with  his 
half-brother  In  the  past  year  (at  the  Russian 
embassy  In  Vientiane).  A  resumed  coalition 
could  pwlnt  the  way  to  a  similar  shift  In 
South  Vietnam,  where  as  Senator  McCarthy 
said  on  February  19,  "Serious  negotiations 
cannot  proceed  unless  we  are  willing  to  sup- 
port a  coalition  government  [whose  task] 
would  be  to  arrange  a  cease-fire  and  to  assure 
the  orderly  withdrawal  of  foreign  forces." 
That  compromise  would  be  better  than  await- 
ing a  spring  or  early  summer  enemy  offensive, 
mounted  as  American  military  strength 
slowly  ebbs.  It  would  also  be  better  than 
continuing  to  prop  up  in  South  Vietnam  a 
government  that  last  week  further  disgraced 
itself  by  sentencing  one  member  of  fiarlia- 
ment  to  death  and  another  to  20  years'  im- 
prisonment, without  anything  resembling  a 
fair  trial. 

President  Thleu  may  have  persuaded  him- 
self that  he  can  do  what  he  pleases  without 
seriously  risking  a  loss  of  confidence  In  his 
government  by  the  American  public.  Mr. 
Nixon  may  think  so  too.  They  would  be  pru- 
dent to  think  twice.  A  sampling  of  New  Mexi- 
co's first  congressional  district  by  Republican 
Rep.  Manuel  Lujan  Jr.,  who  supports  "Viet- 
namlzatlon."  convinced  Lujan  that  his  con- 
stituents want  out  of  the  war.  Only  1.2  per- 
cent favor  continuing  the  fighting  at  the 
present  level;  18.6  percent  want  immediate 
withdrawal  •f  all  our  armed  forces.  This 
costly  blunder  In  Laos  will  increase  discon- 
tent, especially  if  official  secrecy  persists. 
Senator  Symington  reminds  us  that  Mr. 
Nixon  told  everyone  last  November  that  "one 
of  the  reasons  for  the  deep  division  in  this 
nation  about  Vietnam  is  that  many  Ameri- 
cans have  lost  confidence  in  what  their  gov- 
ernment has  told  them.  .  .  .  The  American 
people  cannot  and  should  not  be  asked  to 
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support  .1  policy  which  Involves  the  overrld- 
ia«  issues  of  »-ar  and  peace  uul«^  vhey  fcnow 
t^e  truth  about  that  policy  •  True  then,  true 
aow. 


SUPERGRAINS 

Mr  MILLER  Mr  President,  in  the 
J.^:iuan-  1970  bsue  of  the  Purdue  Alum- 
nus is  an  article  on  the  development  of 
so-caUed  supergrains.  especially  hlgn 
protein  corn  and  nee  which  provide 
new  hope  for  meeting  the  problem  of 
tnalnuintion  amonk;  millions  of  children 
throughout  the  world 

It  is  my  hope  that  those  encased  m 
our  food  for  peace  and  foreign  aid  pro- 
grams will  make  maximum  use  of  this 
development.  . 

Mr  Oliver  E  Nelson,  plant  geneticist, 
presently  sen-lne  at  the  University  of 
Wisconsin.  Dr  Edwm  T  Merlz.  buxrhem- 
ist  at  Purdue,  and  Lynn  S  Bates,  then 
a  "raduat*-  student  at  Purdue,  first  pub- 
lished their  research  fundings  m  1964  on 
•  sui.>er  com  which  have  led  \m  these 
promising  developmenus  and.  alone  with 
the  Rockefeller  Foundation  which  Is 
spon.soring  field  testing  over.-eas  deserve 
our  commendation 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record 

There  bein^j  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

SvPFn  Grains  Pkovide  New  Hope  for  Huncrt 
Aroind  the  World 


New  hop*  for  m:iaons  of  the  world's  mal- 
nourished children  is  on  the  threshold  ti.- 
d.iy  the  outgrowth  uf  h  scienlltlc  break- 
through at  Purdue  University   In    1963 

Already  seven  cntically  malnourished  chil- 
dren have  been  restored  to  health  In  one 
Colombia.  South  Amerlc:in  hospital 

What  Is  so  miraculous  about  the  recovery 
of  seven  malnourished  children'  Its  the  fact 
thU  ihev  achieved  normal  nutritional  bal- 
ance on  a  diet  using  corn  as  me  protein 
source  Not  ordinary  corn,  but  the  newly  de- 
veloped high  protem  corn  called  opaque-2 
(high  lysine/ 

For  years  malnutrition  has  be«n  a  stalKer 
of  mankinds  less  civilized  and  less  fortunate 
pe.jples  of  the  world  especially  the  young. 
To  c«jmbat  this  effort  haa  been  made  through 
the  years  to  find  w.ivs  to  maKe  the  world's 
staple  foods-wheat,  rice  and  corn-  .is  nutri- 
tious as  meat  and  fish 

As  Purdue  observeb  lU  Centennial  year,  it 
looks  with  pride  and  satlsfacUon  to  acconi- 
pUshments  of  staff  reicarcher?  in  its  Depart- 
ment of  Agriculture  who  unloclced  the  door 
to     super  grain  •' 

Prom  the  results  achieved  with  the  magnir- 
icent  seven  medical  and  nutritional  scien- 
tists foresee  an  overwhelming  implication  If 
mUlions  of  people  throughout  the  world  who 
live  chleflv  on  corn  could  and  would  sub- 
stitute opaque-2  in  their  dally  dlet«.  much 
malnutrlUon  could  be  eliminated  Further- 
more miUlons  of  children  could  enjoy  better 
mental  and  physical  health 

NutritionUt*  also  believe  what  has  been  ac- 
complished with  corn  cun  be  done  with  other 
biu.lc  food  crops,  such  as  rice,  wheat,  .sorghum 
and  the  millets  ^ally  diet  of  much  of  the 
Worlds  population. 

Using  recently  discovered  methods  of  sep- 
arating com  proteins.  Purdue  s  research  team 
six  years  ago  found  that  the  recessive  mutant 
gene  called  opaque-a  controls  the  production 
of  lysine  and  irytophane  m  corn  kernels 
Subsequent  stvidlea  revealed  that  hybrids 
*  containing  this  gene  had  twice  as  much  ly- 
sine as  standard  com 


The  team  composed  ..f  Dr  Edwin  T  MertJ: 
blc^hemlst.  Dr  Oliver  E  Nelson,  plant  ge- 
neticist, and  Lynn  S  Bates,  a  graduate  slu- 
dent  published  their  findings  in  Jul>.  1964 
and  immediately  generated  word-wide  inter- 

**It  was  their  article  that  led  Dr  Dule  Harp- 
stead,  corn  geneticist  with  the  Colombian 
^grlcultural  Progrsun  of  the  RiHrkefeller 
PoundatJon,  u>  believe  apaque-2  offered  an- 
swers for  problems  m  'hat  .irea 

In  early  1963  he  had  vKlied  a  medical 
clinic  operated  by  the  University  of  Valle  In 
the  village  of  Candelarla  There,  he  was 
appalled  to  see  dozens  of  malnourished  chl.- 
dren  many  three-  and  four-year-olds,  lying 
m  cribs  like  infants 

He  learned  their  condition  was  due  to  an 
'nideqaate  diet  consLstlng  of  foods  low  in 
protein,  particularly  corn  and  corn  products 
In  nu-al  Colombia,  the  typical  diet  for  chil- 
dren is  corn,  plantain  starch,  and  panela.  a 
cane-.sugar  by-prixluct  .   .^   , 

Recogni/lng  the  far-reaching  Impact  that 
findings  of  the  scientists  might  have  In  Co- 
lombia he  reque.sted  seed  from  Purdue 
When  it  arrived  m  December.  1964  a  unique 
cooperative  research  prognun  was  launched, 
unking  corn  geneticist  and  .-.taff  members  at 
the  hospiul 

Results  did  not  come  quickly  First,  the 
precious  seeds  were  planted,  then  crossed 
mith  inbred  lines  of  the  best  hybrids  avail- 
able in  that  country  From  this  meager  be- 
ginning, a  ^mall  amount  of  corn  was  pro- 
duced for  the  l^rst  labtiratory  testing  at  the 
hL»pital   m  late  1965  and  early   1966 

Then  more  than  a  year  later  after  plant- 
ing harvest. ng  and  animal  testing  prepara- 
tions got  underwav  to  treat  seriously  mal- 
uourl^^hed  children  But  first  the  raw  corn 
had  to  be  prepared  and  pr<xre&sed  Commer- 
cial processors  volunteered  their  technicians 
,nd  facilities  and  pr.xluced  a  corn  Hour  and 
a    precooked    corn    product    from    opaque-2 

corn  , 

In  October,  IW67.  two  small  b<-ys  were  ad- 
mitted to  the  hospitals  metabolic  unit  in 
pitiful  condition  Both  exhibited  typical 
symptoms  of  kwashlork^.r  a  serious  pniteln 
deficiency  dise.ise  Although  tlve  and  six. 
their  physical  development  was  below  that 
of  a  normal  one-year-old  They  were  facing 
death  .    . 

In  treating  the  boys,  the  he*pltal  attempted 
to  duplicate  their  home  diet  except  that  the 
starches  were  replaced  with  opaque-2  corn 
products  With  practically  no  information  as 
a  guide  in  treating  malnutrition  with 
opaque-2  corn  the  st.iff  placed  the  children 
on  sllghtlv  different  dlet-- 

Both  bovs  recovered,  and  one  of  the  cases 
is,  medical'  hlstorv  the  first  known  patient 
to  be  returned  to  nutritional  b.ilance  using 
100  per  cent  protein  Irom  plant  sources  with 
corn  the  principal  source  Other  cases  fol- 
lowed and  still  more  are  under  study 

Much  remains  to  be  done  before  opaque-2 
corn  can  Influence  the  llve.^  ul  large  numbers 
of  people  in  Colombia  and  elsewhere  Estab- 
lishment of  Its  nutritive  value  is  only  a  be- 
ginning—but  the  major  step  Commercial 
production  of  the  seed  large-scale  production 
by  farmers,  development  of  efficient  process- 
ing and  marketing  techniques  and  achieve- 
ment of  widespread  ...nsumer  acceptance  all 
must  follow 

lit.  the  war  has  not  been  won,  the  battle 
has  onlv  begun  But  as  Dr  Martin  so  con- 
cisely st-ites  If  high  yielding  varieties  of 
opaque-2  and  floury-2  maizes  with  12  to  15 
per  cent  protein  are  developed,  mankind  will 
have  available  for  the  hrst  lime  In  history  - 
A  super  grain  which  contains  everything  foi 
complete  nutrition  except  a  few  Inexpensive 
minerals  and  vltamUis   ' 

Developmerits  In  high  lysine  corn  have 
spurred  work  with  other  grains  and  cereal 
grasses  Improved  vields  in  rice  and  sorghum, 
through   development    of    new    varletiee   and 


hybrids  hold  tremendous  pronUse  for  the 
hungry  m  other  heavy  populated  countries 
of  the  world  .   „ 

Already  the  world  is  benefiting  materially 
from  the  scaentlflc  contributions  of  two  men 
who  received  degrees  at  Purdue  Plant  path- 
ologist Peter  R  Jennings  (MS65.  PhD  57 1 
and  Leland  R  House  (AgSl.  MS53.  PhD  561  . 
(tenetlcist,  and  their  asaoclatee  have  brought 
about  dramatic  Increases  in  yields  through 
studies  with  rice  and  sorghum.  Their  ad- 
vancements have  opened  the  door  to  a 
change  in  breeding  phlIo«>phy.  selection 
criteria  and  methodology  in  development  of 

'^Wo'rkTng  for  the  Rockefeller  Foundation. 
Jennings  directed  plant  breeding  research 
at  the  International  Rice  Research  Institute 
( IRRI I  Los  Bancs.  Philippines,  that  brotight 
forth  the  new  rloe  sUains  m-8  and  IR-S. 
House  cooperating  with  scientists  particl- 
patlng  in  the  All  India  Coordinated  Project, 
developed  two  sorghum  hybrids  Jennings  is 
now  leider  of  Int«r-American  Rice  program 
at  Call    Colombia.  South  America. 

The  new  rice  strains  have  brought  about 
larger  yields  per  acre  from  all  cultured  con- 
ditions soil  and  climates  averaged  togeth«_ 
In  just  one  year,  the  Philippines  saved  »50 
million  in  foreign  exchange,  and  in  other 
Zmtrles  n  total  savings  of  $250  million  was 

It  is  currently  estimated  that  more  than 
12  million  acres  of  the  m.ijor  rice  growing 
countries  of  the  Par  East- India.  P^Wstan 
Philippines  and  Indone«ia-are  "ow  pl"*};*^ 
in  new  vaxieUes  Of  these  new  varieties.  IR-8 
represents  bv  far  the  most  popular  line 

The  IR-8  strain  came  about  by  crossing  a 
short  indica  rice  variety  from  Taiwan  with 
a  tall  tropical  indlca  from  the  Philippines 
In  the  perlcKl  of  development,  the  new  strairi 
consistently  topped  yield  trials  >"  "f^"^ 
^lan  countries  The  seed  was  distributed  to 
hundreds  of  fam^ers  in  the  Philippines  and 
other  rice  growing  countries  for  testing 

High  vields  produced  bv  this  selection 
n,,jt  not  lead  us  to  suppose  that  improv'ed 
varieties  will,  by  themselves,  ^o^^ ^^.'/'^^l^ 
rice  problem  No  matter  how  f<^  "^f  \^' 
etv  it  will  not  realize  lUs  p<itentlal  If  >«  ** 
eaten  bv  rats  destroyed  by  Insects  or  vrtth- 
ered  bv  disease  An  improved  ^"•'jlety  l.s  no 
subMltute  for  careful  culture  and  adequate 
Plant   protection.-   points  out   Jennings 

Leland  R  Hoxuse.  geneticist.  Is  a  prime  par- 
ticipant in  the  All-India  coordinated  program 
for  Sorghum  impmvement  Currently  on 
Itudy  leave  at  Purdue,  he  Is  vlt  Uly  lnvolv_ed 
in  indias  s*.rghum  advancements  With  his 
colleague  N.  Oin^  Prasad.^  Rao  and  oth- 
ers House  was  successful  In  helping  develop 
two  sorghum  hybrids 

When  these  hvbrids  were  released  in  1964 
and  1965.  a  target  was  ^'^►'"■■^hed  to  have 
four  million  acres  In  sorghum  hV^/'ds  b> 
1972  The  program  Is  well  ahead  of  this  go.u 
In    1968     ne.\rly    two    million   acres   were   in 

^^House  does  not  belittle  the  strides  made 
in  sorghum  output  by  the  hybrids  but  he 
says  a  big  push  now  Is  In  breeding  for  in- 
sect resistance  . 

sorghum  in  India  la  ground  into  flour  and 
the  flour  made  Into  an  unleaven  bread  Sor- 
ghum is  one  of  the  three  major  hybrid  crops 
of  the  land-^orn.  and  pearl  millet  being  the 
others  Some  six  million  acres  were  planted 
to  these  three  in  1967  ^,„„, 

But  It  IS  the  projection  of  some  agricul- 
turists that  sorghum,  millet  and  com  may. 
In  the  future  become  the  livestock  feed  crop 
of  the  land  while  rice  and  wheat,  the  pre- 
ferred food  crops,  become  available  in  abun- 
dance for  human  consumption 

House  expects  a  decrease  in  the  sorghum 
planting  In  the  yearn  ahead  but  anticipates 
increased  production  Relay  cropping,  the 
pracUce  of  sowing  one  crop  Into  another 
just  prior  to  harvest,  is  another  developing 


Interest  In  India,  he  points  out.  This  practice 
IS  possible  In  tropical  areas  of  the  world 
because  the  growing  season  Is  yeair  around. 

New  Delhi  Is  House's  house  base  in  India. 
but  he  spends  about  50  p>er  cent  of  his  time 
at  other  stations  Sorghum  breeding  Is  not 
his  only  field  of  endeavor.  He  has  done  con- 
siderable work  on  experimentation  facil- 
ities, land  development  and  water  manage- 
ment 

While  it  Is  of  great  satisfaction  to  know 
that  Purdue-trained  scientists  are  playing  a 
major  role  in  helping  this  nation  achieve 
firsts  in  outer  space.  It  is  with  equal  pride 
t  I  note  that  other  Purdue  alumni  are  fur- 
thering agricultural  advances  here  on  earth. 
With  the  aid  of  The  Rockefeller  Foundation. 
these  scientists  are  applying  first-class  scien- 
tific talents  to  the  technical  problems  of  pro- 
ducing more  food  and  applying  their  re- 
search findings  into  actual  practice,  thereby 
increasing  food  production. 


MARIHUANA— ARMY  RESEARCH 
ON  35  MEN 

Mr.  DOMINICK.  Mr.  President,  a  sum- 
mary of  laboratory  research  conducted 
by  the  Army  using  human  volunteers  to 
measure  their  reaction  to  selected  vari- 
ants of  the  principle  active  ingredient  in 
marihuana  has  just  been  declassified. 
In  accordance  with  my  remarks  to  the 
\  Senate  of  February-  3  concerning  my  ef- 
fi  forts  to  obtain  this  information.  I  wish 
\  to  advise  Senators  of  its  availability. 
F  The  Army  research  was  done  in  two 

B        major  areas:  First,  toxicologic  studies  in 
E        animals  and.  second,  clinical  studies  in 
I        man.  Copies  of  the  full  report  may  be 
J.     obtained  from  the  Defense  Documenta- 
r)     lion  Center.  Cameron  Station.  Alexan- 
X     dria.  Va.  Because  of  the  intense  interest 
I        in  this  subject.  I  would  like  today  to  com- 
ment briefly  on  the  human  studies  which 
were  conducted. 

Let  me  emphasize  the  research  was 
not  done  with  natural  marihuana.  In- 
stead, synthetically  produced  THC — the 
principle  active  ingredient  in  natural 
marihuana — was  utilized.  There  are 
many  isomers  or  variants  of  THC  and 
they  vary  in  potency. 

The  Army  research  involved  two  com- 
pounds. The  first.  EA1476.  was  described 
as  the  most  active  compound  in  the  series 
of  synthetic  THC  analogs.  The  second, 
EA2233.  was  a  derivative  of  the  first. 
Thirty -five  human  volunteers  were  ad- 
I  ministered  these  compovmds. 
J  Both  objective  and  subjective  obser- 

I       vations  were  made.  The  objective  studies 
I       included  blood  pressure,  heart  rate,  body 
'       temperature,    and    motor    performance. 
Subjective  symptoms  recorded  were  un- 
usual dreams,  blurring  of  vision,  and  dry- 
ness of  the  mouth. 

Four  tables  included  in  ttiis  section  of 
the  summary  report  amplify  on  the  type 
of  research  which  was  done. 

Table  5  shows  the  toxic  effects,  both 
objectively  and  subjectively,  for  different 
dose  levels. 

Table  6  shows  similar  information  on 
an  individual  basis  for  some  of  the  men. 
Table  7  measures  the  impairment  of 
each  man's  ability  under  three  tests. 

Table  8  displays  performance  impair- 
ment in  graphic  form 

Mr.  President,  the  entire  summary  re- 
port is  somewhat  lengthy.  The  section  on 
human  data  is  not.  In  the  interest  of 


making  this  material  widely  available  to 
Senators  and  interested  citizens,  I  ask 
unanimous  consent  that  the  letter  from 
the  Army,  the  introduction  to  the  report, 
the  section  on  human  data,  and  the  con- 
clusion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMINICK.  I  would  also  note  for 
the  record  that  Dr.  Van  M.  Sim,  deputy 
director  of  medical  research  on  the 
project,  discussed  it  in  more  detail  at  a 
workship  with  other  scientists.  Those 
proceedings  were  recently  published  in  a 
book,  "Psychotomimetic  Drugs,"  and  is 
available  from  the  Raven  Press  in  New 
York. 

After  reviewing  the  simimary  report 
and  the  cover  letter  which  accompanied 
It,  I  feel  it  imperative  to  make  some  fur- 
ther observations  on  the  difficulty  I  en- 
countered in  obtaining  this  information. 

Seven  months  after  my  initial  inquiry, 
the  Army  now  concedes  human  volun- 
teers were  used  in  research.  I  refer  again 
to  the  letter  which  I  received  from  Gen- 
eral Dawalt  last  fall  stating  that  the 
Army  has  conducted  research  on  mari- 
huana compounds  using  human  volim- 
teers  is  a  widely  held  misconception. 

There  are  only  two  explanations  for 
that  statement,  and  both  are  unaccept- 
able. 

If  the  explanation  is  that  the  research 
was  classified,  a  simple  telephone  call  to 
me  would  have  sufficed.  Since  I  am  an 
active  member  of  the  Senate  Armed 
Services  Committee  dealing  with  highly 
classified  material,  I  do  not  expect  my 
inquiries  to  be  deflected  on  the  basis  that 
information  is  classified. 

I  prefer  to  think  the  Army  interpreted 
my  inquiry  as  being  confined  to  research 
on  the  natural  marihuana  plant.  I  did 
not,  however,  intend  such  a  narrow  in- 
quiry. The  letter  which  I  enclosed  from 
the  research  scientist  in  Colorsulo  and 
commonsense  make  that  clear. 

In  the  latest  Army  communication  to 
me,  Brigadier  General  Samet  brushes  off 
Professor  Best's  first  letter  on  the  theory 
he  did  not  express  an  interest  in  the 
particular  types  of  research  being  done 
by  the  Army. 

In  fact.  Professor  Best  specifically 
asked  for  Army  information  regarding 
research  on  "compoimds  with  marihuana 
activity,"  and  the  use  by  the  Army  of 
these  on  human  volunteers  to  measure 
their  capacity  as  "nonlethal  incapacitat- 
ing chemical  agents." 

What  was  the  Army's  response?  Army 
research  was  considered  "not  applicable" 
and  the  Army  was  imable  to  provide  "re- 
lated research  data."  If  one  refers  to  the 
summary  report  just  declassified,  how- 
ever, we  find: 

Synthetic  compounds,  related  to  the  par- 
ent substance  cannabis,  have  been  studied — 
THC  and  substituted  synthetic  derivatives. 
...  In  the  light  of  the  pharmacologic  actions 
of  these  compounds,  great  interest  has  been 
attached  to  the  i>osslble  use  of  one  or  more 
of  these  substaTtces  as  an  agent  in  the  chemi- 
cal armamentarium  of  the  Army. 

The  position  of  the  Army  that  research 
on  synthetics  which  are  analogous  in 
chemical  structiue  to  active  ingredients 


in  natural  marihuana  is  not  relevant  or 
applicable  to  research  being  done  by 
civilian  scientists  is  simply  incredible. 

Information  submitted  by  the  National 
Institute  of  Mental  Health  to  our  Spe- 
cial Subcommittee  on  Alcoholism  and 
Narcotics  states: 

Medical  science  does  not  yet  know  enough 
about  the  effects  of  marihuana  use  because 
its  active  ingredient — tetrahydrocannlblnol — 
was  produced  In  pure  form  only  recently.  In 
the  summer  of  1966  the  chemical,  first  syn- 
thesized by  an  NTMH-supiJorted  scientist  in 
Israel,  was  made  available  for  research  pur- 
poses. Now  for  the  first  time  researchers  can 
accurately  measure  the  drug's  effects  and 
study  its  short-  and  long-term  action  on  the 
body. 

I  regret  that  it  has  taken  so  long  to 
obtain  this  information,  and  hope  it  will 
be  useful.  I  certainly  welcome  any  in- 
terpretations of  it  that  civilian  scien- 
tists or  others  would  like  to  forward  to 
our  subcommittee. 

ExHiBrr  1 
Department  ot  the  Akmy. 
Washington,  DC,   February  20,  1970. 
Hon.  Peteb  H.  DoMiNicK, 
U.S.   Senate, 
Washington,    D.C. 

Dear  Senator  Dominick:  The  Secretary  of 
the  Army  has  asked  me  to  further  reply  to 
your  Inquiry  addressed  to  the  Depjartment  of 
Defense  concerning  a  request  by  Professor 
Jay  Boyd  Best  for  release  of  results  obtained 
in  Army  research  on  marijuana  compounds. 

As  General  Dawalt  stated  In  his  letter  of 
25  August  1969,  the  Army  did  conduct  re- 
search (completed  In  1963)  on  synthesized 
analogues  of  an  active  principle  of  marijuana 
I  tetrahydrocannabinols) . 

Even  before  Professor  Best's  first  letter  was 
received  In  August  1969.  efforts  were  already 
under  way  to  declassify  and  release  the  sum- 
mary of  our  laboratory  research  In  response 
to  a  request  from  another  civilian  scientist. 
These  results  were  not  considered  applicable 
to  Professor  Best's  work  for  the  reasons  Gen- 
eral Dawalt  expressed  In  his  reply  to  you. 

However,  since  Professor  Best  expressed  a 
desire  for  the  results  of  research  In  the  re- 
lated tetrahydrocannabinols  In  his  second 
letter  ( undated ) ,  he  may  be  Informed  that 
the  research  report  has  now  been  declassified. 
Attached  are  copies  for  you  and  Professor 
Best.  If  Professor  Best  desires  additional 
copies  of  the  report,  he  may  obtain  them 
from  Defense  Documentation  Center.  Came- 
ron Station.  Alexandria.  Virginia,  through 
the  office  of  Mr.  Pred  C.  Schmidt.  Colorado 
State  'Dnlverslty  Document  Library,  Port  Col- 
lins. Colorado.  The  report  Is  entitled.  "Sum- 
mary Report  on  EA  1476  and  EA  2233  (U)," 
and  is  Identified  by  Defense  Documentation 
Center  control  number  AD  342332. 

Other  minor  related  material  and  progress 
reports  are  on  file  at  Edgewood  Arsenal, 
Maryland,  where  the  Army  research  on  tetra- 
hydrocannabinols was  conducted.  If  Profes- 
sor Best  desires  to  do  so,  he  may  contact  t^he 
Commanding  Officer.  Edgewood  Arsenal, 
Edgewood  Arsenal.  Maryland  21010.  with  fur- 
ther specific  technical  requests. 
Sincerely, 

George   Sammet,   Jr.. 
Brigadier  General,  GS,  Acting  Deputy 
Chief  of  Research  and  Development. 


StTMMART  Report  on  EA1476  and 
EA2233   (U) 
I.    introduction 
The    psychophysiologic    changes    In    man 
caused  by  the  resin  obtained  from  the  hemp 
plant.  Cannabis  sativa,  have  been  known  for 
about  3,000  years.  The  physiological  and  me- 
dicinal properties  of  this  resin  were  first  men- 
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tloned  in  Chlne>-.e  writiiif^s  dallun?  b.u-ii  to 
1000  B  C.  Many  names  are  used  for  Uie  vari- 
ous ph>-sio;oglca;:y  acUve  hemp  extract*  and 
preparations  e  i,  .  hashish.  maxihuana 
charas.  bhang,  and  j&uja 

Iir. esUgators  who  ha. e  worked  wltii  mari- 
huana, or  with  one  of  the  Jerivat'.vee  of  Iti 
active  principle,  have  found  that  It  char- 
acteristically produce*!  a  fp*llnj?  of  euphoria 
and  relaxauon.  followed  by  lassitude  and  ir. 
creased  daydreaming  sleepiness,  uncom- 
niunlcauveness.  and  eventual  recovery 
w.thln  6  to  24  ho'iir^  Large  doeea  may  lead 
to  mental  cvnfuslon  ai-d  apprehenalon  to- 
(Cether  with  more  vivid  and  more  overwhelm- 
ing sensory  experiences  that  raJte  precedence 
over  reality  and  constitute.  In  erTect  a  tem- 
pt.rary  peychosls  Synthetic  compounds,  i  re- 
lated to  i  the  parent  substance  Cannabis. 
have  been  studied  tetrahydrocannabinol 
and  subatltuted  synthetic  derivatives  The 
efTects  of  these  are  basically  similar,  with 
differences  in  potency  This  Information  ta 
available  In  the  open  literature  and  refer- 
ences mav  be  found  in  Wlklpr's  The  Relation 
of  Psychiatry   to  Pharmacology 

In  the  light  of  the  pharmacolci«lc  actions 
of  these  compouncLs.  great  interest  has  been 
attached  t.i  the  possible  use  of  one  or  more 
of  these  substances  a*  an  agent  In  the  chem- 
ical armAmentarlum  of  the  Army  Thi*  re- 
port, therefore,  represents  a  summary  ■  f  the 


kn.'Vm  data,  p::\  >li'i  hemlcal,  toxicologic, 
and  pharmaooloiflc,  perlaliUng  (o  EA  147fi 
EA  12ii.  and  their  Lst>mers 

P»Rr    in      Biomedical    Evaluation.   Sib-Part 
C.   HtMAN   Data 

1      iC\    F.A    147S 

Thirty  five  volunteers  (Directorate  of  Med- 
ical Research,  these  Laboraturles)  were  ad- 
ministered pc  o<  agent  E.A  1470  i  rac-enia'.e  i 
In  a  dose  range  of  7  0  to  55  0  „g  kg  Ixxly 
•Aright  Objective  studies  of  arterial  blin.d 
prt's-sure  heart  rate,  body  temperature,  and 
mofor  performance  were  made  Subjective 
svmpli^ms  '.vere  nlso  recorded,  eg.  unusual 
dre,ini>  blurring  "f  vl>>lon,  iind  drvnes.'i  of 
the  mouth  These  data  are  summarized  In 
table  5 

At  the  liiwer  doses  i0  5  to  in  mg  i  .  fatigue, 
thirst,  and  heartache  were  exp>erlence<l  In  the 
!ntermediate-d  ISO  range  il5  to  3  0  mg  i 
postural  hypii'enslun  was  prominent,  with 
temporary  blurrlnK  or  ac'ual  los.s  nf  vision 
upon  standing  Weakness  was  also  noted 
along  with  giddiness  and  a  general  slowing  of 
motor  activity  At  the  higher  doses  (3  5  to 
4  0  mgi.  the  subjects  manifested  marked 
psychomouir  retardation  cllnlcallv  Poetural 
hypotension  was  less  pronounced,  probably 
because  the  volunteers  stayed  In  bed  and 
were  uawlUlng  or  Incapable  of  assuming  an 
ere^rt  position 


TABLE  5.-R£ACTI0N  FRACTION  OF  35  MEN  TO  EA  1476  (U) 


Oett 


To«  eHeclj 


0.}mg    1.0  m|    1.5  mi    2.0 m|    ?.Sin|    3.0  mg    3  S  mg      4  0^2 


DecfMi*  in  blood  preuur*.  >25  15 -  1/4 

DecrejM  in  oral  lemperatufB.  >1°  C  1/4 

inctease  in  Dulse  ri(t.    ■?Omin.  1/4 

Occur'snce  oMfeams 0/4 

D«cr*j\e   n  motor  p«(larmanca                  .m. ......  0/4 

Vi^uJ   3'%tufMnc«    ■  I' »ngl«                     ........,..,„..  0  4 

Tnisl.  rtfy  mouth 0.4 


1/4 

2* 

4^ 

24 

24 

25 

0  4 

04 

3  5 

1  4 

?4 

05 

?4 

34 

4  5 

:4 

>04 

3  5 

04 

1  4 

05 

04 

04 

05 

04 

2* 

45 

34 

44 

5  5 

1;4 

14 

45 

04 

I  4 

45 

S/4 

2/4 

3/5 

4/4 

'.5 

3.4 

3,5 

>  (U)  Pulse  n  all  hjur  droppw). 

Sluggishness  inability  to  concentrate  and 
dimness  and  blurring  of  vision  persisted  for 
as  much  as  48  hour:  s,,t  one  volunteer  was 
capable  of  performing  hU  regular  duties 
when  given  doeea  greater  than  25  mg  No 
algnlflcant  change  was  seen  in  reflexes,  blood 
count,  unnalysla.  or  EKO  Pulae  rate  In- 
creased when  poetuiTLl  hypotension  occurred, 
but  showed  little  chainge  or  an  actual  dim- 
inution of  the  higher  doee  levels 
2     ic»    EA  2233. 

In  view  of  the  orthoetatlc-hypotenslve  ac- 
tion alluded  to  above  It  was  deemed  nec- 
essary to  test  further  the  O-acetyl  derivative 
of  KA  1476  1  e  .  EA  2233  By  the  provisions 
of  the  experimental  design  11  subjects  were 
given  13  doees  of  the  compound  per  o.«  In  dose 
levels  ranging  from  10  to  60  »g  kg  body 
weight  The  compound  was  given  orally  In 
absolute  ethanul  In  a  final  concentration  of 
0  76  mg  ml  Parenteral  usage  was  precluded 
by  poor  solubility  in  water-alcohol  mixtures 
General  comments  on  physiological  response* 
win  be  made  in  reference  to  each  doee  level 
Comments  on  laboral<:)ry  a.id  other  examina- 
tions win  follow 

a    I  c  I  Ttco  Men    30  ug  kg 
At  this  dose,  one  of  the  men  became  quite 
light-headed    and    felt    as    though    he    were 
going  to   faint    In   these   two  cases,  systolic 
pressure  fell  25  to  50  nuoHg  upwn  standing, 
while  diastolic  pressure  fell   10  to  30  mmHg 
The  pulse  rose  concomitantly  to  100  to   120 
Both  men  were  mixlerately  sleepy  the  evening 
of  the  test  1 12  to  20  houri  > 
b     CI  Tiro  Men.  40  »g  kg 
These     men     had     symptoms     that     were 
slightly    different    from    the    precedlrxg    test  ' 
They  became  extremely  lethargic    This  effect 


MCl  These  men  had  received  10  »g.kg  3  4 
^wveka  previously 


came  on  in  the  evening  1 10  hour?!) .  persisted 
throughout  the  nitfht  and  was  still  evident, 
though  les-s  proiKiunced.  the  second  day.  The 
systolic  blrx-Xl  pressure  fell  20  to  40  mmHg 
and  the  dia-.t^)llc  10  to  25  mmHg  In  one  sub- 
ject upi  n  standing  Tlie  pulse  rose  to  levels 
of  110  to  130  One  subject  had  minimal  Itght- 
headedne«s  upf^in  standing  They  both  com- 
plained of  dry  mouth  and  nasal  stuffiness  to 
a  greater  degree  than  anv  other  subjects,  in- 
cluding the  ones  at  high  doses 

c     'ci  Two  Men,  50  )Lg  kg 

One  subject  had  a  drop  In  systolic  blood 
pressure  of  40  to  55  mmHg  and  of  diastolic 
of  10  to  30  mmHg  upon  standing  His  pulse 
rose  to  100  to  110  He  did  not  faint  nor  did 
he  feel  llgntheaded  The  other  subject  had 
a  drop  of  40  to  55  mmHg  systolic  and  of  10 
to  15  mmHg  diastolic  His  pulse  rose  to 
rates  of  130  to  156  This  man  did  feel  light- 
headed and  fainted  once  upon  standing  Al- 
though both  complained  of  a  dry  throat 
nasal  stuffiness  and  sleepiness,  these  symp- 
toms were  not  as  pronounced  as  In  those 
who  had  received  40  «ig   kg 

d    (CI  Two  rnen    60  ng   kg 

One  of  these  men  had  quite  severe  cen- 
tral effects,  which  will  be  described  In  an- 
other section  Although  the  other  man  had 
a  marked  decrease  In  performance,  he  did 
not  report  the  same  subjective  respon-ses 
Both  men  experienced  drops  In  systolic  blood 
pressure  In  the  range  of  40  to  80  mmHg  and 
of  10  to  20  mniHg  diastolic,  but  occasional 
readings  showed  greater  change  In  diastolic 
One  man  was  slightly  lightheaded  and  at  30 
hours  felt  faint  upon  standing  The  pulse  rise 
In  both  was  to  120  to  130  upon  standing  It 
should  be  noted  that  there  seemed  to  be  a 
slightly   greater   decrease   In   blood   pressure 


.tnd  Increase  In  pulse  after  meals,  possibly 
c.iused  by  greater  pooling  In  tlie  splanchnlc 
areas  at  those  time? 

Other  measurements  Included  EKO's  of 
two  kinds.  Standard  12-lead  EKGs  were 
t.iken  periodically  These  were  without  slg- 
nincant  change  In  all  c.ises.  Continuous 
EKO  s  (lead  II  i  were  taken  simultaneously 
with  the  vital  signs,  that  Is.  while  the 
patient  arose  from  the  supine  position, 
stood  for  60  seconds  then  resumed  the  supine 
position  These  EKGs  demonstnited  a  lag 
In  the  pulse  rise  of  about  6  to  10  seconds 
after  becoming  erect  A  sinus  tachycardia 
then  en.'.ued  with  rates,  as  described  as 
above  In  general,  the  rate  .it  the  end  of 
the  60-second  erect -position  period  whs 
higher  by  5  to  10  than  the  initial  phivse  of 
the  tachycardia  Upon  reclining,  there  was 
again  a  lag  of  3  to  6  seconds  then  abrupt 
slowing  occurred  with  the  rate  changing 
from  12(j  to  130  to  60  to  60  In  the  space 
of  5  to  10  seconds  In  one  ciise  there  was  a 
complete  Inhibition  of  the  S-A  node  with 
.i  pair  of  iK)dal  escape  beats  (this  man  had 
SO  Mg  kg)  This  phenomenon  did  not  repeat. 
In  addition,  there  was  generally  Inversion 
of  the  T-wave  In  lead  II  during  the  tachy- 
cardia pha.se  This  Is  probably  of  little  slg- 
nltlcance  and  may  be  attributed  to  heart 
r.i'.e  and  decrease  In  blood  pressure  rather 
thiii  a  direct  effect  of  the  agent 

Llver-functlon  tests  (bile,  alkaline  phos- 
phatase. SOOT.  SOPT.  TT)  and  BUN'S, 
drawn  at  control,  at  8  hours  and  at  24 
hours  showed  no  consistent  alterations.  Oth- 
er observations  included  a  decrease  In  tem- 
perature, as  measured  orally.  This  drop  In 
temperature  occurred  at  3  to  10  hours.  The 
magnitude  varied  from  0  5'  to  I'F  at  lower 
doses  and  2"F  at  higher  doses.  The  time  of 
onset  of  symptoms  varied  from  person  to 
person,  however,  changes  In  pulse  and  In 
blood  pressure  were  observed  at  2  hours,  with 
the  peak  effects  on  pulse  and  blood  pressure 
occurring  at  6  to  10  hours  and  even  later 
In  some  ca-ses  With  the  larger  doses,  the  peak 
effect  seemed  to  occur  later  than  with  the 
smaller  dos.-s  The  major  effect  of  the  agent 
on  the  cardJova-scular  system  was  gone  after 
24  hours  There  were  drops  in  blood  pres.sure 
and  pulse  rises,  however,  which  remained 
for  several  days  although  the  subjects  felt 
perfectly  well  and  had  no  symptoms  what- 
soever There  were  injection  and  hypieremla 
of  the  cxjnjunctlvae  in  all  cases,  this  Is  con- 
si.^tent  with  other  reports  of  human  admin- 
istration of  Cannabis 

It  should  be  noted  that  the  somnolence 
Induced  by  this  agent  had  Its  peak  after  the 
cardiovascular  effects  had  reached  their  peak. 
The  two  men  who  received  40ug  kg  had  the 
longest  lethargic  period  and  slept  all  night 
and  the  day  following  exp<^)sures  At  this 
time,  there  were  changes  in  pulse  and  blood 
pressure,  but  less  marked  than  previously 
and  symptoms  attributed  to  these  changes. 
If  any  had  occurred,  had  disappeared 

Objective  physiological  data  with  signif- 
icant drug-Induced  changes  are  to  be  found 
m  table  6 

Psychophysical  decrement  of  drug-Induced 
origin  was  assessed  by  numerical  facility  and 
speed  of  closure  (Texas  Battery  Test),  Pur- 
due Pegboard  Test,  and  the  Stromberg  Man- 
ual Dexterity  Test,  all  tests  being  adminis- 
tered to  the  subjects  at  regularly  scheduled 
Intervals  throughout  the  course  of  the  ex- 
periments 

In  table  7.  the  mean  of  the  three  highest 
performance  scores  Is  compared  with  the 
mean  of  the  three  lowest  scores  for  each 
of  the  tests  used.  This  numerical  relationship 
of  dose  to  p»sychophyslcal  performance  Is  ex- 
pressed graphically  m  the  following  figure 

2  Human  Estimates  for  EA  1476.  EA  2233. 
and  Isomers 

The  oral  ID60,  for  both  EA  1476  or  EA 
3233,  la  4  mg  70-kg  man 
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x: 

X 


Arterial  blood  «ressura 

Heart  rate 

mmHg 

Time  ot 

Beats  pe 

minute 

Time  at  maximum 
rate 

experimen 

tal  subject 

Mean  change  in 
control  subject 

Mean  change  in 
experimental  subject 

Maximum  change  in 
experimental  subject 

change 
after 

Mean  in 

Mean  in  - 
experi- 

Beats 

° 

r 

Dose,  - 

dose. 

control 

mental 

per 

Maximum 

Dale 

Subject 

Hg.kg 

Systolic 

Diastolic 

Systolic     Diastolic 

Systolic 

Diastolic 

hour 

subject 

subject 

Hour 

minute 

Mean 

decrease 

ian    17,  1963 

Echols 

10 

-3 

-f-10 

-20 

+5 

-45 

-30 

5 

74 

95 

5 

100 

98,0 

1.0 

Ja.T    IS   l%3 

Eget  ..       .... 

10 

+  10 

+5 

-10 

-hS 

-40 

-5 

5 

78 

89 

5 

100 

98.1 

0.8 

Do 

Butts 

20 

-9 

-24 

-17 

-40 

-24 

7 

89 

124 

7 

127 

97.7 

1  8 

Jan    17,  1*63 

Hallau 

20 

^11 

+  11 

-40 

0 

-62 

-8 

^H 

77 

133 

5?i 

160 

99.2 

2.4 

Jan   22.  1963 

Maidin.    . 

20 

-10 

+23 

-17 

+16 

-44 

t1 

18 

104 

100 

18 

120 

98.5 

1.9 

Jan   24,  1963 

Fo. 

30 

-10 

-27 

-7 

-50 

-20 

7h 

93 

105 

74 

92 

98  2 

12 

Do 

Premus    

30 

-10 

+  15 

-30 

0 

-60 

-10 

2»4 

78 

100 

2«i 

118 

98.1 

1.7 

Ian  29.1963 

Echols..    . 

40 

-11 

-22 

-10 

-44 

-10 

5^s 

90 

96 

5H 

91 

97.7 

2.1 

Do 

Eget   . 

40 

-20 

—5 

-32 

-7 

-52 

-14 

11 

98 

119 

11 

108 

98.3 

3.3 

Jan  31,1963 

Van  Ness 

50 

-28 

+6 

-42 

-10 

-66 

-26 

7H 

74 

103 

7H 

105 

98.2 

2.3 

Do    

Watrous 

50 

+8 

+  16 

-29 

-13 

-64 

-32 

m 

90 

131 

5^ 

160 

98.4 

3.4 

Feb  5   1963... 

Warec 

60 

-34 

+  1 

-32 

-10 

-60 

-20 

1,4 

99 

106 

14 

107 

98.0 

2.0 

Do 

,     McDonald... 

60 

-1-1 

+20 

-27 

-11 

-50 

-34 

84 

98 

104 

84 

120 

98.6 

1.9 

Note'  All  data  on  blood  pressure  and  heart  rate  were  obtained  60  seconds  in  an  erect  position. 
TABLE  7.     A  COMPARISON  OF  THE  AVERAGE  SCORES  IN  PERCENT  ON  TEXAS  BATTERY,  PURDUE  PEGBOARD,  AND  STROMBERG  DEXTERITY  TESTS  OF  THIRTEEN  SU  BJECTS  (U) 


Subiect 


Texas  battery  lest: 

Echols 

tget 

Hardin ,,.. 

Hallau 

Butts 

Premus ,, 

Fox.  ..... 

Egeti 

Echols'. 

Watrous 

Van  Ness  

McDonald 

Warec. 

Purdue  pegboard  test: 

Echols 

tget  

Hardin   

Hallau 

Butts  

Premus  s,.. 

Fox 


I         _  A  of  three 

A  ol  three  lowest  A  difference 

Dose          highest  scores  at  each 

M.hg.           scores  (percent)  Difference       dose  level 


112 
103 
113 
107 
lU 
lOS 
106 
9S 
110 
122 
123 
108 
IIS 

102 
101 
97 
102 
10} 
96 
98 


9S 

a» 
m 

91 
107 
92 

» 

K 

n 

93 

W 
63 

17 

66 
95 

S7 
91 

n 

86 


1  Same  subjects  lepea'ed  at  higher  dose. 

3.  Source  of  Data. 

See  Table  8  (not  printed  In  the  Record) 
preceding  Human  Data  section. 

4    Derivation  of  the  Estimates. 

If  It  Is  assumed  t;hat  m.ydrla£l8  does  not 
represent  lncap>acltatlon,  but  ptosis  in  the 
monkey  Is  a  reflection  of  some  central  In- 
capacitating efTect,  the  lowest  in  capacitat- 
ing intravenous  dose  of  EA  1476  In  any  ani- 
mal Is  not  less  than  30  Mg/kg-  This  assump- 
tion, referring  to  ptosis.  Is  probiibly  invalid, 
since  the  VDT,  effective  doses  are  between 
100  and  316  Mg  itg.  Also,  effective  doees  in 
the  CAR  test  on  dogs  are  from  60  to  100 
Mg/kg.  and  in  the  SPE  test,  effective  doees 
are  from  176  to  350  ^/Icg. 

HUirller  studies  (Fourteenth  Tripartite  Con- 
ference) showed  that  no  volunteer,  given  an 
oral  doee  of  more  than  3.6  mg/man  (ca.  36 
Ag/lcg),  was  capable  of  perfonning  bis  reg- 
ular duties.  More  recent  studies  with  EA 
2233,  the  acetate  of  EA  1476.*  Indicate  that 
oral  doees  of  00  Mg/kg  (4.3  mg/70-kg  man) 
did  not  cause  severe  lncap>acltatlon.  Thus,  it 
Is  Indicated  that  a  dose  of  2.6  mg/man  or 
more  Is  required  to  cause  incapacitation  In 
man  by  oral  administration.  Dosee  of  2.5  and 
4  2  mg'man  are  equivalent  to  the  respective 
ICt60'8  of  600  and  840-mg  min/cu  m,  assum- 
ing a  body  weight  of  70  kg,  a  minute  volume 
of  10  1  'min,  and  an  aerosol  respiratory  re- 
tention of  60%.  This  also  assumes  that  a 
respiratory  effective  dose  is  the  same  as  an 
oral  effective  doee.  It  must  be  borne  \n  mind 
that  the  Inhalation  route  may  be  more  or 
less  effective  than  the  oral  route;  however, 
the  human  oral  doses  are  In  general  agree- 
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17  16 

14 

12                   11 
16 

6 - 

14  18 

22  

16  22 

29 

29  32 

35 

46                   37 
28 

16  11 

6 -.. 

10  10 

7  

12 

18  IS 
12 


Subject 


Dose 

f  kg. 


A  ol three 
highest 
scores 


A  of  three 
lowest 
scores 

(percent) 


Difference 


A  difference 

at  each 

dose  level 


Egeti     40  102 

Echols' 40  103 

Watrous - 50  101 

Van  Ness 50  108 

McDonald 60  100 

Warec 60  100 

Stromberg  dexterity  test: 

Echols -. 10  97 

Eget 10  102 

Hardin 20  93 

Hallau 20  99 

Butts 20  101 

Premus 30  98 

Fox 30  98 

Eget' 40  99 

Echols' 40  97 

Watrous 50  110 

Van  Ness 50  100 

McDonald 60  101 

Warec 60  109 


82 
80 
75 
84 
77 
81 

90 


91 
93 
84 
86 

80 
80 
80 
79 
79 
86 


20  22 

23 

26  25 

24 

23  21 

19  

7  10 

13  

4  7 

8 

8  

14  13 

12  ... 

19  18 

17  

30  26 

21  

22  22 

23 


ment  with  the  animal  data,  which  indicate 
an  intravenous  effective  dose  of  30  ug/kg  or 
more.  Animal  experimentation  indicates  that 
EA  2233  and  EA  1476  are  of  similar  effective- 
ness. 

6.  Limitation  of  the  Estimate. 

EA  1476,  EA  2233,  or  the  Isomers  have  not 
been  studied  in  man  by  the  Inhalation  route. 
The  human  estimate  is  based  on  intraven- 
ous doses  in  animals  and  oral  dosee  in  man. 
It  is  not  possible  to  project  an  aerosol  hu- 
man estimate  from  present  data. 

Pakt    IX — Conclusion 

The  actions  of  EA  1476  and  EA  2233  are 
generally  similar  to  many  other  psychotropic 
compounds  of  military  Interest;  i.e.,  they 
yield  varying  degrees  of  incapacitation,  both 
physical  and  mental.  Both  ootnpo^mcls,  how- 
ever, are  unique  in  eliciting  an  unequivocal 
orthostatic  hypotension  at  dose  levels  far 
below  those  required  to  produce  mild  mental 
Incapacitation. 

No  human  studies  have  yet  been  made  on 
isomers  2  and  4.  Primate  data  do  indicate, 
however,  that  these  specific  steroisomers 
poseeas  a  degree  of  pharmacologic  potency, 
at  least  equivalent  to  that  of  the  racemlc 
mixtures  studied  in  human  subjects.  Sec- 
ondly, no  human  or  animal  data  are  avail- 
able on  the  effects  of  the  aeroeoUzed  agents. 

It  is  believed  that  data  should  yet  be  ob- 
tained from  the  following  studies: 

1.  Expoerure  of  animal  and  human  subjects 
to  the  aeroeoUzed  racemate. 

2.  Exposure  of  human  subjects  to  oral  doees 
of  stereolaomers  2  and  4. 


VIETNAM— ADDRESS  BY  SENATOR 
MUSKTE 

Mr.  MANSFIELD.  Mr.  President,  at 
the  National  Press  Club  today,  the  Sena- 
tor from  Maine  (Mr.  Mttskie)  gave  a 
most  thoughtful  and  timely  address  en- 
titled "The  Vietnam  Debate."  As  always, 
the  tenor  is  of  the  highest  level,  the 
thoughts  presented  are  carefully  rea- 
soned, and  the  proposals  fully  construc- 
tive. 

I  commend  this  address  to  the  entire 
Senate. 

I  ask  unanimous  consent  that  the  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows : 

The  Vietnam  Debate 
(By  Senator  Edmund  S.  Mttskie) 

Since  the  election  of  President  Nixon  in 
November,  1968,  and  especially  since  the 
President's  speech  of  November  3,  1969, 
United  States  policy  toward  Vietnam  lias 
been  transformed  la  the  public  mind  from 
the  most  critical  issue  of  the  times  to  Just 
another  policy  problem. 

It  was  understandable  tliat  the  American 
people  wanted  to  give  a  new  President  a 
chance  to  study  the  problem  on  his  own  and 
come  up  with  a  solution.  It  was  understand- 
able that  we  were  pleased  with  like  with- 
drawal of  some  U.S.  troops  and  the  prospect 
of  further  withdrawals.  But  now  we  must  face 
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the  '..\::  i.'iat  *e  \\  ne  s:  jpp«<l  tleba'-irig  \'.t'- 
nxnx  pj'.i.-y  but  in  the  ye.ir  since  President 
Nixon  took  cfflce  we  hive  re-orded  the  de.itns 
of  over  10  000  Americana  serneemen  the 
wounding  of  40  000  more,  and  the  expend;- 
t\ire  ci  another  »2U  bllli  >ii 

With  ambiguous  promises,  with  thinly 
ve.led  threitji  to  freed-^m  of  uhe  prcis.  ajid 
With  carefully  sp&.'ed  wi'.hdri*Til  unnoun.^e- 
menti.  the  Nixon  Administration  succeeded 
in  vLrtu^iUy  bK-^tting  out  domestic  criticism 
of  the  war  and  er-is:ng  Vie; mm  from  public 
conscloosneis 

Maiiv  Aniericfuis  now  believe  or  seem  to 
waiit  tj  bcl.eve  that  the  Vietnam  probleiii 
h.ts  (Julie  aw.iv  Many  Americana  who  Icno* 
vh.it  there  is  much  to  debate  have  been 
reluctant  to  voice  their  doubt*  and  reserva- 
tions They  look  at  present  policy  i^  an  ini- 
provement  on  past  policy  ajid  they  hope  for 
the  best 

Without  inform itlon  and  without  alterna- 
tr.es  It  Ls  no  wonder  th.it  i  majority  o! 
American  people  are  now  silent 

I  .ki  not  believe  the  silence  will  continue. 
and  I  belle\e  'he  longer  the  debate  Is  bottleil 
up  the  more  serious  wtU  be  the  ultimate 
confrontation  aver  Vietnam. 

Therefore  I  c  ime  to  the  N.itlonal  Pre.js 
Club  today  til  talk  about  the  need  for  a 
constructive  debate  on  Vietnam  and  to  urge 
changes  m  our  Vietnam  policy 

I  believe  the  foliowlna;  points  need  to  be 
made 

First  those  of  us  in  public  office  and  the 
news  media  have  not  been  effecuvely  focxis- 
livg  public  attention  on  the  policy  issues  In 
Vletn.im  Beouse  of  thi<:  the  Ameriran  pe.  - 
pie  have  not  been  made  aware  of  the  mean- 
ing of  the  Presidents  policy  and  of  the  al- 
ternatives to  that  policy 

Second  I  believe  that  what  the  President 
calls  his  silent  ma)onty  '  Is  sUent  only  be- 
cause It  has  not  been  made  to  realize  that 
although  some  US  troops  wlU  be  coming 
home,  we  are  not  really  getting  out  of  Vet- 
n  im 

Third  I  believe  that  the  President  s  Vlet- 
n-innlzatlon  fXJlicy  can  be  only  a  formula  for 
the  p)erpetuatlon  of  the  war  Becau^  it  u 
btsicAlly  a  strategy  for  continuing  the  fight- 
ing It  cannot  bnng  peace  to  Vietnam  and 
It  cannot  get  us  out  of  Vletnann 

Fourth.  I  believe  that  an  end  to  the  war 
and  an  end  to  our  involvement  In  the  war 
cm  be  brought  about  only  through  a  nego- 
tiated settlement  There  are  peace  pr>po6als 
mat  the  President  has  not  tne<l  By  hu 
preoccupation  with  Vietnami/ang  the  war 
the  President  has  t  urned  hu  back  on  ParU 
By  le'tlng  almost  f.jur  month.^  i,  >  by  without 
sending  n  senior  personal  representative  to 
Paris    he  has  downgraded  negotiations 

Flftli  for  all  these  reasons,  our  nation 
must  have  a  new  national  debate  on  Vle'- 
nam  policy  There  can  be  no  debate  for  the 
pe<.jple  unless  public  figures  are  prepared  to 
speak  out  and  unless  the  news  media  are 
prepared   to  listen,  report,  and  comment 

THE    Eom    or    THE     NEWS    MEDIA 

Over  the  last  eight  years  the  news  media 
have  proven  to  be  the  most  coiisistently  re- 
liable guide  to  facts  and  to  nndersuanding 
the  war  No  mifer  h-jw  honest  the  purposes 
of  anv  AdminUtratlon  it  does  h^ve  a  vested 
interest  in  making  the  facts  fit  Its  policies 
And  no  matter  how  hard  It  tries  to  ferret 
out  divergent  opinlous  and  additional  fact* 
a  government  is  bound  up  with  Its  '>*n  re- 
p)ortlng  system 

People  in  the  government  have  learned 
the  necessity  of  supplementing  official  re- 
porting ■■  President  Nlxun  has  cited  his  need 
for  out-house  ■  sources  of  Information  What 
the  President  feels  as  a  need,  the  publlr 
musrt  have  as  an  absfslute  requirement 

In  Vletnaun  newsmen  dug  up  facts  we  did 
not  hear  from  any  other  source  TTiev  probed 
beyond  the  facts  to  judgments  about  the 
meaning  of  events  and  programs  and  sought 
out  varied  points  of  view  We  learned  from 
a^  tbla  the  human  price  of  the  war  and  how 


irtle  progres^s  was  really  being  made  In 
short,  these  etTorts  provided  a  basis  for  public 
evaluation. 

In  Washuigt'in  and  around  our  ctiuntry 
we  were  made  aware  d  impreclstons.  ambi- 
guities, and  cuniradlciloiis  about  US 
policies  The  news  media  kept  alternatives 
to  the  Presidents  policy  very  much  before 
the  public  mind  Time  and  space  were  pro- 
vided for  the  public  t^i  dlj-est  these  alterna- 
tives In  short  these  efforts  gave  ii  basis  for 
public  comparison 

But  today  we  are  getting  much  less  than 
we  require  for  infi  riiied  public  opinion  on 
Vietnam 

It  Is  not  difficult  til  reiiinstruct  how  thi* 
happened  Vice  President  Agnew  s  attempts 
at  intimidation  set  the  sUtge  Htnt.s  about 
license  renewal  problems  appeared  here  and 
there  Statements  were  made  by  high  Ad- 
ministration officials  ■  from  time  to  time  that 
every  possible  soluth>n  has  been  tried  Im- 
pllcati.ins  were  left  that  Nlx^n  s  p<illcy  will 
deliver  more  tomorrow  The  President 
launched  a  campaign  to  convince  the  .Ameri- 
can people  that  the  onJj/  alternative  to  his 
policy  Is    precipitate  withdrawal   ' 

The  result  has  been  less  news  coverage 
and  less  coverage  in  depth 

The  recent  hearings  on  Vietnam  resolu- 
tions conducted  by  the  Senate  Foreign  Rela- 
tions Committee  seem  to  me  a  typical  ex- 
ample In  past  hearings  by  this  committee 
the  TV  netwcrks  gave  full  live  coverage  or 
news  specials  This  iime.  the  public  saw 
'>n!y  a  few  minutes  at  mf»t  In  fact  Vice 
President  Agnew  s  wisecracks  about  the 
hearings  received  almost  as  much  attention 
on  T\  and  in  the  papers  as  did  the  hearings 
themselves 

.And  whatever  happened  to  Uie  Immediate 
in  aepth  analysis  that  used  to  follow  e\ei^- 
Vietnam  statement  by  President  John-son"* 
Has  the  Vice  President  s  attack  against  In- 
stant analysis     priaduced  non-anal>sls ' 

What  the  President  keeps  referring  to  as 
his  silent  majority"  may  well  be  the  product 
of  too  silent  a  press 

W'hlle  public  opinion  pulls  tell  us  that  a 
majority  of  AmertCiins  think  the  President  Is 
handling  Vietnam  pollcv  adequ-itely.  these 
p<ills  also  tell  us  that  .Americans  have  dif- 
ferent vle\«.-s  of  what  they  are  suppt)rtlng 
.Many  of  the  silent  supporters  believe  that 
the  President  intends  to  get  all  US  forces 
out  of  Vietnam  and  soon  This  Is  not  the 
ciise  but  this  knowledge  has  not  been  ade- 
quately conveyed  to  the  American  people 
The  press  has  contributed  to  misapprehen- 
sions abijut  our  Vietnam  policies  by  reduc- 
ing rea«>ned  alternatives  to  a  few  pat  news 
phriLses 

The  facu  and  alternatives  of  Vietnam  pol- 
icy are  exceedingly  complex  The  President 
can  command  all  the  air  time  and  all  the 
newspaper  space  he  wants  to  explain  hla 
views  Thfjse  who  disagree  with  him  can  be 
heard  by  the  American  public  onlv  if  the 
news  media   provides   the  cjpportunlty 

I  am  not  trying  to  drum  up  press  criti- 
cism fur  Its  own  sake  Fur  the  <.itke  of  the 
publics  right  to  knuw  I  ain  .t*klng  fnr  more 
pn:>blng,  for  mure  facts  for  more  coverage 
whatever  the  results  may  be 

I  am  not  trying  to  make  a  partv  issue  out 
of  Vietnam  It  cannot  be  done  and  it  should 
not  be  done  B<ith  Democrats  and  Republi- 
cans were  Involved  in  getung  us  into  Viet- 
nam, and  both  Democrat*  and  RepubUouis 
are  Interested  In  getting  out 

I  want  to  encourage  a  conatructlve  na- 
tional debate  on  United  Stales  policy  on 
Vietnam  President  Nixon  equates  national 
(leb.ite  with  national  disunity  He  says  the 
U  S  can  l>e  defeated  only  by  disunity  at 
hume  I  grant  that  the  absence  of  national 
debate  may  make  It  temporarily  more  com- 
fortable fur  Mr  Nixon,  but  I  do  not  believe 
It  can  advance  the  cause  of  peace  In  Viet- 
nam In  the  end  absence  of  debate  can  lead 
only  to  Increased  divisions  and  ugly  con- 
frontations 


Wll\r    IS    THE    PRESIDE  .NTS    FLAN' 

The  full  implications  of  the  President  s 
plan  for  Vletnamlz.ing  the  war  remain  a  mvs- 
tery  Backgrcunders  and  statements  by  hij^h 
officials  in  the  Nixon  Administration  have 
continued  to  o.Ter  hope  to  many  that  t!ie 
plan  was  ui  get  all  of  our  men  out  of  Viet- 
nam in  accordance  with  our  own  Interest 
However,  the  President  at  his  January  30 
press  conference  made  clear  that  this  was  not 
the  ca-e 

We  had  implemented  a  plan  In  which  the 
United  States  would  withdraw  all  of  Its  com- 
bat forces  as  Vietname>e  forces  were  trained 
and  able  to  take  over  the  fighting 

"That  policy  of  Vletnamlzatlon  Is  irrevers- 
ible 

Now  as  far  as  the  'lining  of  the  plan  ,> 
concerned,  how  many  and  at  what  time  they 
come  out.  that,  of  course,  will  depend  ^n 
the  criteria  that  I  also  set  forth  in  that 
speech— the  criteria  of  the  level  of  enemy 
activity,  the  progres,-,  in  the  Paris  peace  talks, 
and.  of  Course  the  other  matters  the  prob- 
lems partlcularlv  with  regard  to  the  rate  'I 
training  of  the  Vietnamese  forces 

What  does  this  now  tell  us  about  the  plan' 

First,  the  plan  has  two  parts — the  removal 
of  combat  forces  irom  Vietnam  and  the 
maintaining  in  Vietnam  of  support  for  the 
South  Vietnamese  loglstically.  and  until  they 
are  ready   to  lake  over 

Second,  the  plan  appears  to  relate  primar- 
ily to  ground  combat  forces  We  still  do  not 
know  what  this  means  In  numbers  of  men 
and  timing  Conjecture  seems  to  put  the  fig- 
ure at  about  300.000  which  would  mean  at 
least  200000  Americans  left  in  Vietnam  by 
the  end  of  1971  if  all  gues  well 

Third,  this  Is  an  optimistic  conjecture, 
since  the  timing  of  both  parts  of  the  plan 
IS  not  based  on  our  own  interests,  but  on  the 
actions  of  Saigon  and  Hanoi  leaving  aside 
the  Paris  negotiations  for  the  moment,  this 
meana  that  if  Hanoi  maintains  or  steps  up 
the  pressure  and  Saigon  cannot  hold  its  own. 
even  our  combat  forces  will  remain  indef- 
initely 

Why  hasn  t  all  this  been  made  clear  to 
the  American  people"" 

The  silent  majority  would  be  silent  no 
longer  If  this  fact  and  this  fact  alone  were 
brought  to  their  attention  Silent  Ameri- 
cans are  assuming  that  Mr.  Nixon  Is  really 
getting  us  out  of  Vietnam  The  truth  of  the 
matter  Is  that  he  Is  pinning  us  down  In- 
definitely We  have  been  told  that  Mr  Nix- 
on s  plan  has  been  cleared  with  President 
Thieu.  and  President  Thleu  appears  to  be 
well  aware  of  our  Indefinite  commitment 
On  January  9.  Thleu  warned  that  "many 
vears"  will  be  required  to  remove  US  com- 
bat  troops 

President  Nlion  seems  to  believe  that  the 
U  S  has  a  vital  national  security  Interest 
In  keeping  Thleu  and  Ky  In  power  I  do  not 
believe  the  American  people  share  this  ob- 
jective 

WHAT    C.^N     WE    EXPECT    FKOM    VIETNAMIZATION  ' 

Can  It  work  In  Vietnam?  Will  It  bring  us 
closer  to  peace  In  Paris'' 

The  North  Vietnamese  and  the  Vletcong 
have  been  hurt  by  the  years  of  war.  but  they 
show  no  signs  of  being  near  a  breaking  point 
They  have  been  fighting  for  25  years  to  throw 
western  military  Influence  out  of  Vietnam 
Can  we  realistically  expect  them  to  give  up 
this  goaP  And  on  the  battlefield,  they  can 
still  control  the  level  of  combat,  and  noth- 
ing in  Mr  Nixon's  plan  takes  this  away  from 
them 

The  South  Vietnamese  forces  have  im- 
proved over  the  years,  but  this  Improvement 
also  serves  to  point  up  how  far  they  have 
to  go  They  still  avoid  night  patrolling  Their 
officer  corps  Is  still  widely  regarded  as  In- 
competent Promotions  to  officer  rank  are 
still  based  on  social  status.  Desertions  still 
run  as  high  as  10.000  per  month  This  figure 
Incidentally  U  just  an  educated  estimate 

And   behind   all   thU   still   lies   a   political 
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regime  which  neither  deserves  nor  receives 
much  popular  support.  With  i-ll  the  claims 
we  make  that  90  percent  of  the  population 
of  the  hamlets  are  "pacified,"  roughly  half 
the  hamlets  are  still  classified  as  subject  to 
significant  Vletcong  infiuence.  Even  at  this 
stage  of  the  war,  the  Saigon  Government 
has  no  meaningful  control  of  half  of  Its 
own  country.  Neutralists  and  anyone  else 
who  speaks  out  against  the  present  Saigon 
regime  are  still  being  Jailed  and  hounded, 
while  we  stand  silently  aalde.  The  recent 
incident  Involving  Deputy  Cbau  Is  only  the 
latest  example  of  the  failure  of  the  Thleu 
regime  to  observe  democratic  processes. 

We  should  also  note  the  continued  senti- 
ment for  a  peaceful  settlement  among  the 
several  groups  in  South  Vietnam.  In  the 
1967  elections  which  brought  Thleu  to  power, 
60  percent  of  those  who  did  vote  cast  their 
ballots  for  some  form  of  accommodation  for 
peace 

The  Nixon  .Administration  looks  at  this 
and  says  It  Is  "c.iutlously  optimistic."  It  has 
Its  statistics  about  open  roads,  and  rice  pro- 
duction, and  pacification  and  so  on.  I  am 
not  talking  about  the  success  of  an  Amer- 
ic.m  occupation,  but  the  underlying  and  con- 
trolling elements  of  the  war  These  have 
nil.  changed,  and  they  do  not  make  me  "cau- 
tiously optimistic  " 

If  we  look  at  Laos  today  and  magnify  that 
sltuitlon  many  times,  we  can  get  a  pretty 
good  picture  of  what  Vletnamlzalion  will 
look  like  in  five  or  ten  years^lf  everything 
goes  perfectly.  Without  a  political  settlement 
in  Vietnam  and  Southeast  Asia  the  fight- 
ing will  perfist  in  Laos,  and  we  will  be  al- 
ways on  the  verge  of  crisis,  and  American 
participation  always  will  be  necessary  and 
irreplaceable 

The  cruel  Irony  of  Vletnamlzation  of  the 
war  Is  that  even  If  it  succeeds  as  a  mili- 
tary strategy  It  succeeds  only  in  perpetuat- 
ing the  killing  of  Vietnamese  by  Vietnamese. 
And  by  so  doing:  It  perpetuates  American 
involvement  In  the  war.  American  deaths, 
and  the  diversion  of  needed  American  re- 
sources 

The  President's  plan  cannot  bnng  peace 
because  It  Is  essentially  a  military  strategy 
intended  tc  win  what  Is  primarily  a  political 
struggle 

High  Nixon  Adnunlstration  officials  some- 
times say  that  these  long-run  political  prob- 
lems will  not  have  to  be  faced  because  Vlet- 
namlzatlon will  lead  to  successful  negotia- 
tions in  Pails  They  say  that  our  policy  Is 
to  app>ear  tough  and  demonstrate  our  stay- 
ing power,  thereby  putting  pressure  on  Hanoi 
to  negotiate  seriously  In  Paris.  In  my  Judg- 
ment, however,  the  strategy  of  threatening 
a   prolonged   U.S.  presence  Is  self-defeating. 

As  directed  at  Hanoi,  it  promises  little 
hope  that  their  supporters  In  South  Viet- 
nam can  be  safe  in  their  lives  or  could  gen- 
uinely p>arllclpate  In  the  political  life  of 
their  country.  Mr.  Nixon  merely  threatens 
them  with  more  force,  and  a  continuing 
American  military  veto. 

To  Saigon,  we  have  promised  much  In  the 
way  of  continuing  military  and  political  sup- 
port, but  we  have  conveyed  Utile  warning 
that  American  military  support  will  not  con- 
tinue forever  and  that  reasonable  political 
concessions  on  their  part  are  necessary  If 
there  Is  to  be  an  end  to  the  war.  Given  the 
prospect  of  our  indefinite  stay  In  Vietnam, 
Saigon  has  no  incentive  either  to  Improve 
militarily  or  to  bargain  away  Its  own  power 
at  the  peace  table.  In  order  to  maintain  It- 
self in  power,  the  Thleu-Ky  regime  has  every 
Incentive  to  help  make  our  stay  Indefinite. 

In  my  Judgment,  nothing  the  President 
threatens  to  do  in  Vietnam  and  nothing  he 
has  done  In  Paris  is  likely  to  result  In  suc- 
cessful negotiations  Serious  bargaining  Is 
precluded  so  long  as  both  Saigon  and  Hanoi 
believe  that  our  real  aim  Is  to  stay  in  Viet- 
nam Indefinitely  and  preserve  the  Thleu-Ky 
regime. 

In  disregarding  the  Paris  negotiations,  ttie 


President  Is  making  his  most  fundamental 
mistake. 

THE  PAEIS  NBCOTIATIONS TOWARD  A 

SETTLEMENT 

The  only  way  to  end  a  war  which  la  In- 
trinsically a  political  struggle  is  through 
negotiations.  In  order  to  bring  Paris  back 
Into  the  picture  and  Improve  the  chances 
for  a  i>eaceful  settlement,  the  President  must 
lake  two  steps  he  has  not  taken. 

First,  he  must  replace  Ambassador  Lodge 
with  another  senior  personal  representative 
and  close  the  symbolic  but  important  pro- 
tocol gap. 

This  seems  like  a  small  step,  but  the  North 
Vietnamese  are  not  unique  In  their  concern 
for  diplomatic  niceties,  and  they  are  not  In- 
different to  matters  of  general  international 
courtesy.  Le  Duo  Tho,  Xuan  Thuy  and  Ma- 
dame Blnh  from  North  Vietnam  and  the 
Provisional  Revolutionary  Government  re- 
spectively outrank  Ambassador  Phillip  Hablb 
and  any  member  of  the  South  Vietnamese 
delegation  by  several  levels.  As  a  negotiator, 
Mr.  Hablb's  obvious  ability  cannot  compen- 
sate for  his  obvious  unacceptablUty. 

The  protocol  gap  has  cnaclal  practical  con- 
sequences. Our  delegation  to  negotiations 
must  have  recognized  authority  to  probe  the 
other  side's  position,  to  command  the  atten- 
tion of  the  President,  and  to  propose  needed 
and  sensible  compromises.  We  should  also 
insist  that  Saigon  upgrade  Its  team  In  Paris. 

A  new  senior  man  In  Parts  Is  the  necessary 
first  step  In  recreating  a  serious  atmosphere 
for  diplomacy. 

Second,  the  President  must  develop  a  pro- 
posal that  is  negotiable,  a  proposal  which 
will  create  the  necessary  climate  for  a  settle- 
ment of  those  differences.  Specifically,  I  have 
in  mind  our  trying  to  negotiate  a  U.S.  with- 
drawal timetable,  and  coupling  this  with  an 
informal  arrangement  regarding  the  with- 
drawal of  North  Vietnam  forces  and  a  reduc- 
tion In  the  level  of  violence. 

There  Is  some  reason  to  believe  that  Hanoi 
would  be  receptive  to  such  an  approach.  But 
the  Administration  has  been  reluctant  to 
probe  possible  changes  In  Hanoi's  position. 
Such  probing,  we  are  told,  would  be  regarded 
by  Hanoi  as  a  sign  of  American  weakness. 
This  Is  simply  another  illustration  of  how 
Vletnamlzatlon  has  become  a  roadblock,  not 
a  path  to  peace. 

This  brings  us  to  the  Issue  of  an  announced 
withdrawal  timetable. 

President  Nixon  says  that  he  has  a  with- 
drawal plan,  and  that  Saigon  knows  and 
agrees  with  it.  However,  he  refuses  to  make 
It  known  to  the  American  public.  If  Saigon 
knows,  then  Hanoi  Is  also  Informed.  Only 
the  American  people  remain  unfamiliar  with 
the  details. 

He  says  if  he  announces  a  timetable.  Hanoi 
will  wait  until  we  are  vulnerable  and  then 
attack  us.  But  Hanoi  can  wait  and  do  this 
at  a  time  and  place  of  Its  own  choosing, 
whether  or  not  Mr.  Nixon  announces  a  time- 
table. 

He  says  tb«t  an  annouikced  tlnvetable 
would  take  away  Hanoi's  incentive  to  com- 
promise. We  have  been  in  Paris  for  over  a 
year  and  a  half,  and  it  is  obvious  that  Hanoi 
finds  no  Incentives  for  compromise  In  our 
present  policy. 

All  this  leads  me  to  conclude  that  we  are 
still  following  the  endless  path  to  an  un- 
reachable military  victory,  and  that  the  Paris 
peace  negotiations  have  become  the  forgot- 
ten chapter  of  the  war  in  Vietnam. 

In  conclusion,  I  think  we  come  to  three 
points. 

First,  because  American  and  Vietnamese 
lives  continue  to  be  lost  and  because  billions 
of  American  dollars  continue  to  be  spent, 
a  new  national  debate  is  In  order. 

Second,  because  I  believe  the  President's 
Vletnamlzatlon  policy  can  lead  only  to  the 
prolongation  of  the  war  and  because  I  believe 
a  real  end  to  the  war  can  come  only  through 
negotiations,  a  new  national  debate  Is  a 
necessity. 


And,  finally,  because  the  Issues  demand  the 
understanding  attention  of  the  American 
public,  the  role  of  the  press  In  faithfully 
reporting  this  national  debate  Is  indispensa- 
ble. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Al- 
len in  the  chair  j .  Is  there  further  morn- 
ing business?  If  not,  morning  business 
is  concluded. 


MESSAGE  FROM  THE  PRESIDENT- 
APPROVAL  OF  JOINT  FIESOLUTION 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries,  and  he  announced 
that  on  March  4,  1970,  the  President  had 
approved  and  signed  the  joint  resolu- 
tion (S.J.  Res.  180)  to  provide  for  a  tem- 
porary prohibition  of  strikes  or  lockouts 
with  respect  to  the  current  railway 
labor-management  dispute. 


VOTING    RIGHTS    ACT 
AMENDMENT  OF  1969 

The  PRESIDING  OFFICER.  At  this 
time  the  Chair  lays  before  the  Senate 
the  unfinished  business  which  the  clerk 
will  report. 

The  Assistant  Legislative  Clerk.  A 
bill  (H.R.  4249)  to  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the 
discriminatory  use  of  tests  and  devices. 

The  Senate  resumed  the  consideration 
of  the  bill. 

SCOTT-HABT     AMENDMENT     SHOULD    BE    ADOPTED 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  right  to  vote  is  the  most  central  and 
precious  right  in  our  system  of  govern- 
ment. Everj'  President  and  every  Con- 
gress in  our  Nation's  history  has  at- 
tested to  the  fact  that  the  free  and  se- 
cret ballot  is  the  foundation  of  America. 
The  ballot  box  has  always  been  our 
means  of  settling  disputes.  The  vote  has 
been  the  primary  weapon  in  the  arsenal 
of  the  American  citizen.  We  have  used 
the  ballot  both  to  support  national  poli- 
cies and  to  demand  change  and  reform. 

Sadly,  almost  200  years  after  the  birth 
of  our  Republic  and  a  full  100  years  after 
the  ratification  of  the  15th  amendment 
to  the  Constitution,  a  significant  pro- 
portion of  our  adult  population  is  de- 
nied the  opportunity  to  vote.  Black 
Americans  have  been  systematically  kept 
off  the  voting  rolls  in  some  sections  of 
the  country — sometimes  through  undis- 
guised legislation,  but  more  often 
through  devious  devices.  There  can  be 
no  excuse  for  this  in  a  democracy. 

In  a  message  to  Congress  in  1963. 
I»resident  Keimedy  said: 

The  right  to  vote  In  a  free  American  elec- 
tion Is  the  most  powerful  and  precious  right 
in  the  world — and  It  must  not  be  denied  on 
the  grounds  of  race  or  color.  It  Is  a  potent 
key  to  achieving  other  rights  of  citizenship. 

President  Johnson  told  Congress  in 
March.  1965: 

Many  of  the  Issues  of  civil  rights  are  com- 
plex and  difficult.  But  about  this  there  can 
be  no  argument.  Every  American  citizen 
must  have  an  equal  right  to  vote.  There  is 
no  duty  which  weighs  more  heavily  on  us 
than  the  duty  to  insure  that  right. 
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The  passage  of  the  1965  VoUng  Rights 
Act  by  Congress  was  a  tribute  to  the  per- 
sistent efforts  of  Presidt^nt  Jol.n--.on  and 
to  the  hitch  ideals  and  end!c>.-  ?eal  cf 
our  bt  loved  President  Kennedy  The  Vot- 
ing Rights  Act  was  the  first  frontal  as- 
sa'alt  on  a  longstanding  and  pervashe 
evil  Aluch  had  bet-n  j>erpetiated  m  sonn 
part.s  of  the  count  :y  for  more  than  100 
year?  bv  constant  and  ingenious  defi- 
ance of  the  Constitution  Three  earlier 
enactments  m  1957.  1960.  and  1964  had 
failtd  to  ease  blatant  di.scnmi nation  ::-. 
the  electoral  processes  in  certain  aiea> 
primaniy  in  the  South  These  laws  gave 
the  U.S.  Attorney  General  the  power  to 
institute  lawsuits  to  protect  the  right 
to  vote 

This  ca&e-by-case  approach  was  met 
bv  massive  State  and  local  resistance. 
The  result  was  only  the  most  meager 
gains  in  Negro  voter  registraUon.  In  MLs- 
.sissippl,  for  example.  registraUon  In- 
creased from  4  4  percent  in  1954  to  but 
6  7  percent  bv  1964;  m  contrast.  70  per- 
cent of  the  States  white  populaUon  was 
registered 

The  1965  Voting  Rights  Act.  the  en- 
actment into  law  of  which  PresidenUs 
Kennedy  and  Johnson  exerted  wise  lead- 
ership, u  different  from  the  voting  leg- 
islauon  that  preceded  it  and  was  an  im- 
provement This  law  has  been  the  most 
effective  civil  rights  legislation  ever  en- 
acted by  the  Congress.  The  1965  act  pro- 
vides for  immediate  and  automauc  ap- 
phcation  instead  of  lengthy  and  repeat- 
ed litigation. 

Automatic    application    worlcs.    Black 
men  and  women  who  had  earlier  been 
systematically  denied  the  right  to  vote 
in  many  Southern  States  registered  and 
voted  in  record  numtiers  following  1965 
In  Mississippi,  the  nonwhite  popula- 
tion registration  to  vote  increased  from 
6.7   percent   in   1964  to  59  9  percent   m 
1968:   m  Alabama,  from   19  to  57  per- 
cent: in  Georgia,  from  27  to  56  percent, 
in  Louisiana,  from  32  to  59  percent:  and 
in  South  Carolma.  from  37  to  51  percent. 
In  addition,  many  black  citizens  are 
now  candidates  for  State  and  local  of- 
fices in  Southern  Stales.  This  helps  as- 
sure swlequate  represenution  of  all  cit- 
izens. Charles   E%ers  of  Fayette.  Miss . 
has  distmguished  himself  as  one  of  the 
Souths  most  concerned  and  progressive 
mayors.  Julian  Bond  of  Georgia  is  one 
of   the   Nation's  best  known   and   most 
promismg  of  the  younger  generation  of 
the  South  manifesting  interest  in  public 
affairs  and  in  public  ofBce. 

Progress  has  been  phenomenal.  How- 
ever, there  is  much  more  to  \x  accom- 
plished Negro  reglstrauon  is  still  well 
below  that  of  white  men  and  women  in 
every  Southern  SUte  In  many  counties 
Negro  registration  Is  less  than  half  that 
of  white  men  and  women  Resistance  to 
equal  votmg  rights  is  still  rampant  in 
some  Southern  States 

This  Is  not  the  time  to  discard  the  only 
voting  rights  law  that  has  really  worked 
That  law  should  be  extended  amd  ex- 
panded, not  weakened 

Never  has  there  been  a  more  impor- 
tant time  to  assure  votmg  rights  for  all 
Americans  The  pest  few  years  has  seen 
,  an  alarming  Increase  m  crime,  mount- 
tag  disruptions  on  college  campuses,  and 
extensive  violence  ui  the  major  cities  of 
the  country,  in  the  North  and  alao  In  the 


South  To  deny  to  one  group  of  people 
the  precious  right  to  vote  is  to  deny  that 
group  a  stake  in  the  democratic  process 
To  dtny  the  ballot  lus  a  means  of  settling 
dispuus  is  to  invite  settlement  of  those 
disputes  in  the  stret^ts  If  the  weapon 
of  the  vote  Is  not  available,  some  other 
weapons  will  be 

Mr  President.  I  know  that  President 
Keiuiedy.  who  fought  .so  hard  for  human 
rights  and  human  dignity,  and  Pres.dfnt 
Johnson,  who  most  regretubly  is  111  to- 
day In  a  San  Antonio  hospital,  would 
Jirse  us  to  extend  and  strengthen  the 
1965  VoUng  Rights  Act 

President  Nixon  on  December  10.  1969. 
■Arotf  a  letter  to  tho  distinguished  mi- 
nority leader  of  the  House  of  Represent- 
atives In  that  letter,  which  has  been 
printed  In  the  Record,  th*^  President 
stated.  Justice  Is  diminished  for  any 
citi/en  who  dots  not  have  the  right  to 
vote  for  those  who  govern  him.  There  is 
no  way  for  the  disenfranchised  to  con- 
sider themselves  equal  partners  in  our 
s-)Ciety  ■  If  the  President  believes  those 
words,  and  I  assume  he  does,  he  will  sup- 
port an  exter\slon  of  the  1965  act.  If 
he  is  truly  concerned  about  the  millions 
who  remam  disenfranchised  he  should, 
It  seems  to  be,  announce  his  .supixjrt  for 
the.  substitute  offered  by  the  distin- 
guished senior  Senators  from  Pennsyl- 
vania and  Michigan  and  eight  other 
Senators  who  are  members  of  the  Sen- 
ate Committee  on  the  Judiciary. 

The  Scott-Hart  amendment  provides 
for  full  cxten^on  of  the  Voting  Rights 
Act  of  1965  In  addition,  it  makes  uni- 
form throughout  the  Nation  the  ban  on 
discriminatory  literacy  tesUs  and  elimi- 
nates restrictive  residency  requirements. 
Thus  is  an  Important  and  carefully  con- 
sidered piece  of  legislation.  I  enthusias- 
tically support  the  Scott-Hart  amend- 
ment and  urge  lUs  adoption 

Mr   EASTLAND  obtained  the  floor. 
Mr.  MANSFIELD.  Mr    President.  wlU 
the  Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  EASTLAND.  I  >ield. 

COaPONSOB 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Nevada  <Mr.  Cannon*  be 
added  as  a  cosponsor  of  the  amendment 
offered  on  yesterday  seeking  to  reduce 
the  age  to  18  in  the  exercise  of  the 
franchise.  

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

C'ROCa  OP   BUSINESS 

Mr  MANSFIELD  Mr  President,  If  the 
Senator  would  yield  further  without  los- 
ing his  right  to  the  floor.  I  suggest  the 
absence  of  a  quorum    

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  assisUnt  legislative  clerk  pro- 
ceeded to  call  th2  roll. 

Mr.  EASTLAND  Mr  President.  I  ask 
unammous  consent  that  the  order  for 
the  quorum  call  oe  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  The  Senator 
from  Mississippi  is  recognized. 

Mr  EASTLAND  Mr  President,  the 
i.^iue  before  the  Senate  Is  one  of  the 
most  far-reaching  questions  we  have 
ever  been  called  on  to  decide. 

The  question  Is:  Should  certain  prcH 


vLsions  of  the  Voting  Rights  Act  of  1965 
be  extended  for  another  5  years,  and  If 
so,  in  what  form? 

In  my  judgment  we  have  four  alterna- 
tives open  to  us: 

First  We  can  allow  certain  sections 
of  the  Voting  Rights  Act  to  expire  on 
August  6, 1970: 

Second  We  can  adopt  the  House - 
passed  administration  bill,  which  would 
extend  the  act  until  January  1,  1974.  and 
would  make  the  ban  on  literacy  tests  ap- 
ply to  all  50  States  rather  than  to  six 
Southern  SUtes  and  39  counties  in  North 
Carolina.  The  administration  bill  would 
also  delete  the  obnoxious  prior  clear- 
ance" provision  of  the  law  which  com- 
pels the  covered  States  and  counties  to 
come  hat  in  hand  to  Washington,  DC. 
to  receive  permission  before  they  can 
make  even  minor  changes  in  their  elec- 
tion laws: 

Third.  We  can  adopt  the  so-called 
Scott-Hart  compromise,  which  would  ex. 
tend  the  act  for  5  years  and  extend  cov- 
erage to  all  50  States,  but  would  retain 
the  "preclearance  procedure"  for  the 
affected  Southern  SUtes  and  counties; 
or 

Fourth.  Lastly,  we  could  simply  ex- 
tend sections  of  the  act  which  would 
expire  this  August  for  an  additional  5 
years. 

I  have  stated  these  alternative  courses 
of  action  in  the  order  which  I  think  is 
preferable 

The  proper  and  wise  course  for  the 
Congress  to  take  is  to  allow  this  unfair, 
unconstitutional,  and  discriminatory 
Voting  Rights  Act  to  expire  at  the  earli- 
est possible  date.  I  will  not  vote  for  its 
extension  under  any  circumstances.  This 
law  has  done  more  to  disrupt  our  con- 
stitutional form  of  government  than  any 
legislation  enacted  In  recent  years. 

No  one  can  dispute  the  proposition 
that  every  State  has  the  right  to  fairly 
administer  a  reasonable  literacy  test.  The 
Constitution  of  the  United  States  makes 
It  perfectly  clear  that  the  States  are 
vested  with  the  authority,  within  speci- 
fied limitations,  to  fix  the  qualifications 
for  voters 

Article  I.  section  2.  provides  In  part 
that: 


The  House  of  Representatives  shall  be  com- 
poaed  of  Members  chosen  every  second  Year 
by  the  People  of  the  several  Sutes.  and  the 
Electors  In  each  State  shall  have  the  Qualifi- 
cations requisite  for  Electors  of  the  most 
numerous  Branch  of  the  State  Legislature 

The  XVII  amendment  to  the  Consti- 
tution, relatmg  to  the  direct  popular  elec- 
tion of  the  U.S.  Senators,  provides,  in 
part: 

The  Senate  ol  the  United  States  shall  be 
composed  of  two  Senators  from  each  State, 
elected  by  the  people  thereof  for  six  years, 
and  each  Senator  shall  have  one  vote.  The 
electors  In  each  State  shall  have  the  qualifi- 
cations requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislatures 

The  States  have  the  complete  author- 
ity to  fix  the  qualifications  for  voting 
except  as  prohibited  by  the  15th  amend- 
ment and  the  19th  amendment  to  the 
Constitution,  which  prohibits  discrimi- 
nation based  on  race  and  sex.  respec- 
tively, and  the  24th  amendment,  which 
prohibits  the  Imposition  of  a  poll  tax 
as  a  condition  for  voting  In  Federal 
elections. 


3 
X 


The  Supreme  Court  of  the  United 
States  has  held  in  a  long  line  of  c£ises 
that  the  States  have  the  power  to  impose 
a  literacy  test  as  a  condition  for  registra- 
tion or  voting.  One  of  the  most  notable 
recent  cases  on  this  point  Is  Lassiter  v. 
Northampton  Election  Board  of  Elec- 
tions. 360  U.S.  45.  Mr.  Justice  Douglas. 
;.peaking  for  a  unanimous  Court,  held 
that  the  North  Carolina  literacy  test  was 
constitutional.  In  upholding  the  validity 
of  the  North  Carolina  literacy  test,  the 
Supreme  Court  discussed  with  profound 
clarity  and  insight  some  of  the  con- 
siderations v^•hich  would  prompt  a  State 
to  adopt  a  literacy  test  aj  a  prerequisite 
to  voting.  The  Court  stated: 

Residence  requirements,  age,  previous 
criminal  record  (Darts  v.  Beason,  133  U.S. 
333.  345-347 1  are  obvious  examples  indicat- 
ing factors  which  a  State  may  take  into  con- 
aideratlou  in  detemolnlng  the  quallflcaUons 
of  voters.  The  ability  to  read  and  write  like- 
wise has  some  relation  to  standards  de- 
signed to  promote  intelligent  use  of  the  bal- 
lot. Literacy  and  illiteracy  are  neutral  on 
race,  creed,  color,  and  sex,  as  reports  around 
the  world  show.  Literacy  and  intelligence 
are  obviously  not  synonymous.  Illiterate 
people  may  be  intelligent  voters.  Yet  in  our 
society  where  newspapers,  periodicals,  books, 
and  other  printed  matter  canvass  and  de- 
hate  campaign  issues,  a  State  might  con- 
clude that  only  those  who  are  literate  should 
exercise  the  franchise.  Cf.  Franklin  v.  Har- 
per. 206  Ga.  779,  56  S.E.  2d  221,  appeal  dla- 
mlfised  339  UJS  946.  It  was  said  last  century 
m  Massachusetts  that  a  literacy  test  was 
designed  to  insure  an  "Independent  and  in- 
telligent" exercise  of  the  right  of  suffrage. 
Stone  V.  Smith.  159  Mass.  413-414.  34  N.E. 
521.  North  Carolina  agrees.  We  do  not  sit 
In  Judgment  on  the  wisdom  of  that  policy. 
We  cannot  say.  however,  that  it  is  not  an 
allowable  one  measured  by  constitutional 
stAndardB. 

The  reasons  cited  by  the  Supreme 
Court  as  to  why  a  state  might  determine 
to  Impose  a  literacy  test  for  voting  are 
even  more  valid  and  true  today  than 
they  were  in  1959  when  the  Lassiter  case 
was  decided. 

Let  us  not  extend  an  unwise  law  which 
would  continue  to  suspend  the  un- 
doubted constitutional  authority  of  the 
states  to  impose  a  reasonable  literacy 
test  as  a  condition  for  voting. 

In  spite  of  the  fact  that  the  Supreme 
Court  of  the  United  States  has  upheld 
the  Constitutionality  of  the  Voting 
Rights  Act,  I  deeply  beheve  that  that 
act,  and  any  extension  thereof,  would 
be  unconstitutional. 

In  South  Carolina  v.  Katzenbach,  383 
U.S.  301.  which  upheld  the  vaUdity  of 
the  Voting  Rights  Act,  the  Supreme 
Court  in  effect  said  that  Congress  could 
enact  legislation  pursuant  to  section  2 
of  the  XV  amendment,  which  would 
suspend  the  operation  of  other  provi- 
sions of  the  Constitution. 

This  is  a  pernicious  doctrine.  It  means 
that  Congress  can,  at  Its  pleasure,  sus- 
pend the  operation  of  any  provision  of 
the  Constitution  by  enacting  legislation 
which  it  declares  Is  for  the  purpose  of 
enforcing  the  13th,  14th,  15th,  and  19th 
amendments  to  the  Constitution. 

We  must  kill  this  monster  before  it 
devours  us  all.  The  only  way  to  accom- 
plish this  is  to  permit  sections  4  and 
5  of  the  Voting  Rights  Act  to  expire  this 
year. 

However,  if  Congress  unwisely  decides 


to  extend  the  provisions  of  the  Voting 
Rights  Act  for  an  additional  period  of 
time,  I  hope  and  trust  that  it  will  adopt 
the  administration  approach  as  embod- 
ied In  the  House-passed  bill.  This  at 
least  has  the  virtue  to  apply  the  prohi- 
bition on  literacy  tests  to  all  50  States 
and  not  to  Just  a  few  carefully  selected 
"conquered  provinces." 

If  we  enact  the  House-passed  bill,  then 
the  worst  that  can  be  said  of  it  is  that 
it  is  imconstitutional.  However,  if  we 
simply  extend  the  present  law,  then  we 
would  not  only  have  enacted  a  law  which 
is  unconstitutional,  but  one  which  is  ar- 
bitrary and  discriminatory  as  well.  That 
is  what  the  present  law  is. 

One  of  the  most  unfair  aspects  of  ex- 
tending the  present  law  is  that  the  cov- 
erage formula  is  based  on  the  1964  presi- 
dential elections  rather  than  the  1968 
presidential  elections.  As  I  will  later  de- 
velop, there  are  great  and  significant 
differences  between  these  two  elections. 
Let  us  first  see  what  has  happened  in 
my  State  of  Mississippi  between  the  1964 
elections  and  the  present  time.  In  the 
1964  elections,  409.146  Mississippians 
cast  ballots  in  the  presidential  election. 
This  constituted  33.2  percent  of  the  vot- 
ing age  population.  In  the  1968  presi- 
dential election  654,510  Mississippi  citi- 
zens voted.  This  number  represented 
50.6  percent  of  our  voting  age  citizens. 

So,  if  we  used  a  coverage  formula 
based  on  the  1968  elections,  Mississippi 
as  a  State  would  not  be  covered.  There 
would  be  no  statewide  prohibition  cf  lit- 
eracy tests. 

In  the  State  of  Alabama,  the  number 
of  voters  Increased  from  689.818  in  1964 
to  1,033,740  in  1968  and  the  percentage 
of  voting  age  persons  who  voted  in- 
creased from  35.9  to  50.3.  In  the  State  of 
Louisiana,  the  number  of  voters  rose  from 
896,293  in  1964  to  1,097,450  in  1968,  and 
the  percentage  of  voting  age  persons  who 
voted  Increased  from  47.2  to  53.8.  And, 
in  the  State  of  Virginia,  the  number  of 
voters  went  from  1,042,267  in  1964  to 
1,359,928  in  1968,  and  the  percentage  in- 
creased from  41.1  to  50.4. 

Thus,  like  the  State  of  Mississippi,  the 
States  of  Alabama,  Louisiana,  and  Vir- 
ginia, would  not  be  covered  If  we  used 
the  most  recent  presidential  elections  as 
a  basis  for  coverage. 

By  contrast,  Mr.  President,  I  will  cite 
the  election  figures  from  two  jurisdic- 
tions which  are  not  covered  by  the  terms 
of  the  Voting  Rights  Act.  In  the  1964 
presidential  elections,  there  were  2,626,- 
811  votes  cast  in  the  State  of  Texas, 
which  represented  44.4  percent  of  the 
persons  of  voting  age  in  that  State.  In 
the  1968  elections  there  were  3,079,406 
votes  cast,  which  constituted  48.5  per- 
cent of  the  voting  age  population.  In  the 
District  of  Columbia  in  1964  there  were 
198,597  ballots  cast.  This  was  39.4  per- 
cent of  the  eligible  population.  In  the 
1968  elections  there  were  only  170,568 
votes  cast,  which  was  only  33.5  percent. 

Mr.  President,  In  the  name  of  con- 
science, why  should  Alabama,  Louisiana, 
Mississippi,  and  Virginia  continue  to  be 
coTered  by  this  act  while  Texas  and  the 
District  of  Oolumbia  are  not?  I  do  not 
believe  anyone  can  give  a  fair  and  equi- 
table answer  to  that  question. 

I  think  that  it  would  be  of  great  in- 


terest to  the  Senate  in  considering  this 
important  issue  to  have  the  voting  fig- 
lu-es  for  all  of  the  States  In  the  last  two 
presidential  elections,  along  with  a 
breakdown  of  the  percent  of  the  voting 
age  population  who  voted  in  each  elec- 
tion. I  ask  unanimous  consent  that  at 
the  conclusion  of  my  remuks  there  be 
printed  a  copy  of  table  2 — "Population 
of  Voting  Age  and  Percent  Casting  Votes 
by  States:  November  1968  smd  1964." 
which  is  part  of  an  official  study  pub- 
lished by  the  U.S.  Department  of  Com- 
merce on  December  27,  1968,  entitled 
"Population  Characteristics"  and  which 
is  subtitled  "Voter  Participation  in 
November  1968."  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EASTLAND.  Mr.  President,  there 
are  those  who  might  object  to  using  the 
1968  election  figures  as  a  basis  for  deter- 
mining coverage  under  the  act  because 
they  would  say  that  to  do  this  would 
be  to  allow  certain  "guilty  States'  like 
Alabama.  Louisiana,  Mississippi,  and 
Virginia  to  escape  coverage.  In  my  judg- 
ment, nothing  that  any  of  these  States 
do  will  ever  convince  those  who  hate 
them  that  they  should  not  be  covered, 
even  though  they  now  vote  more  than 
50  percent  of  the  voting  age  population. 

But.  Mr.  President,  there  is  one  other 
reason  which  compels  the  use  of  the  1968 
figures  if  we  extend  the  provisions  of 
the  act.  The  truth  of  the  matter  is  that 
if  we  use  the  1968  figures  at  least  three 
populous  counties  in  the  State  of  New 
York  would  be  covered.  The  use  of  lit- 
eracy tests  would  be  prohibited  in  those 
counties  and  Federal  examiners  could  be 
sent  in  to  supervise  the  voting  therein. 

The  State  of  New  York  has  a  require- 
ment that  an  applicant  for  voting  dem- 
onstrate the  ability  to  read  and  write. 
This  is  a  form  of  literacy  test. 

It  may  shock  some  people  to  learn 
these  facts,  but  I  have  obtained  esti- 
mates from  the  Biu-eau  of  the  Census  as 
to  the  voting  age  population  in  the  coun- 
ties of  New  York,  Kings  and  the  Bronx 
as  of  November  1,  1968.  These  estimates 
show  that  as  of  that  date  the  voting  &ge 
population  of  Kings  County  was  1,633,- 
000,  the  voting  age  population  of  New 
York  Coimty  was  1,085,000,  and  the  vot- 
ing age  population  of  Bronx  County  was 
938.000. 

In  the  1968  presidential  elections  810,- 
640  persons  voted  in  Kings  County, 
which  is  Brookljrn,  553,629  voted  in  New 
York  County,  which  Is  Manhattan,  and 
465,475  voted  in  Bronx  County,  which  is 
the  Bronx. 

As  to  New  York  County,  the  census 
estimates  show  that  approximately  51 
percent  of  the  eligible  population  voted. 
These  census  estimates  were  based  on 
the  New  Yor*  City  Housing  and  Vacancy 
Survey.  However,  population  estimates 
of  the  persons  over  21  years  of  age  for 
New  York  Coimty  based  on  a  study  con- 
ducted by  Dr.  Abraham  Burstein,  en- 
titled "Democratic  Projection  for  New 
York  State  Counties,"  New  York  State 
Planning  Coordination,  Human  Re- 
sources Administration,  indicates  that 
there  were  in  New  York  Coimty  1,155.- 
675  persons  of  voting  age  on  that  date. 
If  these  figures  are  accepted  as  being 


6152 


CONGRESSIONAL  RECORD— SENATE 


March    ',,  1970 


March  r,,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6153 


correct,  then  onli'  47  9  percent  of  the 
eligible  populauon  of  Manhattan  voted 
In  the  1968  presidential  elections.  Dr. 
Bursteins  study  was  submitted  to  the 
Subcommittee  on  Constitutional  Rights 
at  lUs  hearings  on  this  subject. 

In  each  of  tliese  three  political  sub- 
divisions of  New  York  Slate,  with  thf 
possible  exception  of  Manhattan,  less 
than  50  percent  of  the  voting  a«e  popu- 
lation actually  cast  ballots  v.\  the  1968 
presidential  election 

These  facts,  linked  with  the  fact  that 
New  York  State  has  a  literacy  test  a-s  a 
requirement  for  voting,  makes  these 
counties  eligible  for  coverage  Why 
should  not  ihey  be' 

Some  may  answei  Uiat  there  is  no  dis- 
crimination based  on  race  or  color  In 
tiie  administration  of  the  literacy  test 
in  those  three  counties,  and  for  that  rea- 
son they  should  not  be  covered  These 
persons  would  say  that  coverat;e  should 
be  restricted  to  the  bad  Sutfs  '  of  Uie 
South,  where  evei-ybody  knows  all  of  the 
people  are  ijuilty  of  discrimination 

But  I  would  remind  my  colleagues  that 
the  coverage  fonnula  contains  nothing  In 
It  about  proof  of  discrimination  in  tiie 
administration  of  a  literacy  test  In  fact, 
the  purpose  of  the  coverage  formula  in 
the  19G5  act  was  to  avoid  the  necessity 
of  proving  such  discrimination 

It  was  a  legislative  eftort  to  short 
circuit  the  judicial  process. 

I  would  further  remind  you  that  at  the 
tune  of  the  enactment  of  the  1965  act. 
no  more  than  10  of  the  82  counties  of 
Mississippi  had  been  found  to  be  guilty 
of  racial  discrimination  in  the  adminis- 
tration of  the  Mississippi  literacy  test 
Yet  all  82  counties  were  legislatively  con- 
demned to  have  their  constitutional  au- 
thority to  impose  a  literacy  test  sus- 
pended. 

Of  the  39  counties  of  North  Carolina 
covered  by  the  1965  act  there  had  been 
no  proof  shown  that  any  of  Lhoee  coun- 
ties had  been  tiuilty  of  racial  discrimina- 
tion in  the  administration  of  the  literacy 
test,  yet  all  39  were  covered  by  the 
formula 

The  same  thing  is  true  of  all  of  the 
other  Southern  States  that  were  pun- 
ished by  the  act 

In  these  three  counties  of  New  York 
SUte  there  are  over  3.600.000  persons  of 
voting  age  who  are  entitled  to  be  covered 
bv  the  Voting  Rights  Act  There  are 
hundreds  of  thousands  of  illiterates  in 
these  counties  who  should  not  have  the 
New  York  literacy  test  applied  to  them 
This  is  more  than  the  voUng  age  popula- 
tions of  Alabama  and  Mu^issippi  com- 
bined Yet.  there  are  those  who  would 
say  that  we  must  continue  to  punb^h 
Alabama  and  Mississippi  and  let  New 
York  SUte  do  as  it  chooses. 

Mr.  President.  I  say  that  if  the  pre- 
sumption that  the  existence  of  a  literacy 
test  as  a  precondition  to  voting,  plus  a 
voter  turnout  of  less  than  50  percent  of 
the  eligible  populauon,  conclusively 
shows  that  there  has  been  discnmma- 
tlon  based  on  race  or  color  m  the  regis- 
tration of  voters  was  sound  In  1965,  It 
IS  just  as  sound  today. 

Personally.  I  do  not  believe  that  this  is 
•a  valid  or  correct  presumption,  but  the 
Senate  should  follow  through  on  it  If  It 
believes  it  at  all. 


If  we  continue  to  suspend  the  literacy 
test  in  Alabama  and  Mississippi  and  send 
Federal  examimrs  m  to  supervise  the 
elections,  and  if  we  continue  to  compel 
Uam  Uj  come  to  Washington.  UC  .  to 
beg  for  the  right  to  change  their  elec- 
tion lawc.  then  we  sliould  certainly  apply 
this  treatment  to  Manhattan.  Brooklyn, 
.ind  the  Bronx 

Incidentally,  we  all  know  that  all  three 
of  these  counties  in  the  State  of  New- 
York  have  neavy  black  populations. 

Hon  John  N  Mitchell.  Attorney  Gen- 
eral of  the  United  SUles.  ably  covered 
this  point  when  he  testified  on  July  11. 
1969.  before  the  Subcommittee  on  Con- 
stitutional Rights  on  this  legislation  Mr. 
Mitchell  made  the  following  cogent  state- 
ment of  the  facts 


In  mosi  Deep  South  Counlies  subjected 
to  llteracv  test  suspension,  between  50  and 
75':  of  the  Negrt>ej  of  the  \olliig  age  are 
now  registered  lu  vote  It  U  clear  that  this 
level  is  higher  than  Negro  voter  participa- 
tion in  the  ghettos  of  the  two  largest  cities 
outblde  the  South-  New  York  and  Ia»  An- 
geles where  literacy  tests  are  still  In  use 
Furthermore,  in  non-literacy  test  Northern 
Jurisdictions  like  Chicago.  Cleveland  and 
Philadelphia  Hefzo  registration  and  voting 
ratios  are  higher  than  In  Los  Angeles  and 
.New   York 

Consider,  for  example,  the  1968  voter  turn- 
out in  New  York  Cliv  In  the  core  ghetto 
areas  of  Haxlem.  Bedford-Stuyvesant,  the 
-Snith  Br..nx  and  Brownsville-Ocean  Hill. 
SIX  nearly  all-Negro  A&sembly  districts  i55th. 
56ih.  70rh  72nd  77th.  and  78th»  cast  an 
average  of  only  18  000  votes  In  1968  despite 
1960  Census  eligible  voter  population  of  45- 
0<X>  .50  000  On  average  less  than  25  000  vot- 
ers   were    registered    In    these   districts 

In  addition  since  Congressional  districts 
are  roughlv  equal  in  popuUitlon.  voting  s-ta- 
tisucs  from  such  dlstrlct-s  may  be  used  to 
compare  New  York  and  California  Negro  vot- 
er turnouts  with  'hose  of  other  states 

In  the  nine  Northern  big  city  states-Mas- 
sachusetts. New  York  New  Jersey,  Pennvl- 
vanl.i,  Ohio.  Michigan  Illinois  Missouri  and 
Callfirnla  there  were  only  ten  congression- 
al districts  where  fewer  than  lOOOOO  votes 
were  ca.<!t  for  Congres.s  In  1968  Of  the  ten. 
one  wa«  In  California,  and  eight  were  In 
New  York  Each  of  'he  nine  districts  — the 
21st  California,  the  11th  12th  i4lh.  18th. 
19th.  20th.  21st  and  22nd  New  York— con- 
slst.s  largelv  or  parMv  of  Nei?To  ghetto  areas 
These  statistics  illustrate  a  prima  facte 
relationship  between  Northern  literacy  tests 
and  low   voter  participation  by  Negroes 

There  can  be  no  doubt  but  that  the 
literacy  test  of  the  States  of  New  York 
and  California  have  prevented  Illiterate 
black  citizens  from  voting. 

Let  us  be  realistic  and  honest  about 
this  matter  The  mere  fact  that  a  liter- 
acy test  exists  will  deter  almost  all  Illit- 
erates from  attempting  to  register  to 
vote  So.  even  If  the  coverage  formula 
of  the  1965  act  as  applied  to  the  1968 
presidential  elections  did  not  compel  the 
conclusion  that  the  three  New  York 
counties  have  been  guilty  of  discrimina- 
tion, the  fact  Is  that  the  existence  of  a 
hteracy  test,  whether  fairly  applied  or 
not.  will  prevent  Illiterates,  many  of 
whom  are  black,  from  voting 

This  point  was  well  covered  by  the 
statement  submitted  to  the  Subcommit- 
tee on  Constitutional  Rights  by  Raymond 
Nakal.  chairman  of  the  Navajo  Tribal 
CouncU.  He  gave  the  background  of  the 
experience  of  the  Navajo  Tribe  with  the 


Voting  Rights  Act  of  1965  and  made  some 
pertinent  observations,  as  follows: 

ArlAonas  literacy  test  w>is  litigated  under 
the  Voting  Rights  Act  of  1965  in  the  case  of 
Apache  Countu  v  t'niffd  States.  256  F  Supp. 
UOi  119661  After  prcxreedlngs  had  t)een  In- 
stituted. Arizona  restricted  Us  literacy  test 
requirements  to  reglstratUin  The  District 
OJurt  found  the  evidence  iivsufflcient  to  show 
systematic  discrimination  agilnsl  NavaJ(«  In 
the  application  of  the  literacy  test,  noted  that 
discrimination  was  less  likely  with  the  regis- 
tration test,  and  upheld  the  literacy  tests. 
The  Voting  Rights  Act  of  1965  did  not  help 
the  Navajo  People  of  .Arizona 

Large  portions  of  the  Navajo  Nation  fall 
within  Arizona's  boundaries,  and  within  New 
Mexico's  boundaries.  New  Mexico  has  no  liter- 
acy test,  and  Navajos  In  New  Mexico  have 
been  much  more  active  in  exercising  their 
franchise,  than  Navajos  in  Arizona  At  least 
6  Navajos  have  served  In  the  New  Mexico 
State  Legislature  in  recent  years,  while  only 
one  has  served  in  Arizona 

This  dltTerence  results  from  a  deep  apathy 
and  lack  of  concern  among  Navajos  In  Ari- 
zona, and  the  literacy  test  Is  the  one  major 
cause  of  this  apathy  Whether  the  literacy  teat 
is.  or  is  not.  dlscrlmlnatorlly  applied  is  ir- 
relevant The  test  itself  Is  the  cause  of 
apathy  because  Navajos  who  could  not  read 
English,  or  sign  their  names,  or  who  were 
unsure  about  their  command  of  English, 
would  not  risk  the  embarrassment  of  being 
openly  rejected,  at  the  polls  or  In  the  regis- 
trar s  office 

The  mere  extension  of  the  Voting  Rights 
Act  of  1965  win  not  remedy  this  situation. 
The  apathy  of  Navajos  In  Artz»na.  affecting 
their  exercise  of  the  franchise  in  both  state 
and  federal  elections,  will  exist  unUl  the 
literacy  test  requirement  la  ended,  or  until 
education    and    literacy    rates    improve.    In 

the  meanume.  the  literacy  test  will  continue 

to  discourage  older  Navajoe  from  voting. 

Mr  President,  who  can  take  issue  with 
the  .soundness  of  these  remarks  by  the 
representative  of  the  Navajo  Indians?  It 
.seems  that  they  have.  Indeed,  been  the 
forgotten  people. 

If  we  are  going  to  continue  the  pro- 
visions of  the  1965  Voting  Rights  Act. 
certainly  logic,  commonsense,  and  fair- 
play  compels  us  to  use  the  1968  election 
figures  rather  than  the  1964  figures 

It  IS  elemental  that  legislation  looks 
to  the  future  and  operates  on  future 
events,  whereas  decisions  of  courts  look 
to  the  pest  and  decide  controversies 
based  on  past  occurrences 

It  Is  highly  unusual  for  a  statute  to  be 
drafted  In  such  a  manner  that  Its  cover- 
age Is  frozen  Into  past  events.  The  Vot- 
ing Rlghtfi  Act  of  1965  is  an  exception 
to  the  general  rule  In  this  respect.  How- 
ever, if  we  are  to  continue  to  let  the  dead 
hand  of  the  past  be  our  guide  In   the 
formulation  of  legislation,  then  In  the 
name  of  fairness  and  due  process,  let  us 
at  least  be  guided  by  the  most  recent 
facts,  and  not  by  stale.  Irrelevant  facts. 
In  my  judgment,  it  would  not  be  logi- 
cal, rational,  or  constitutional  for  Con- 
gress to  extend  coverage  to  the  States  of 
Alabama.  Louisiana.  Mississippi,  and  Vir- 
ginia,  and   permit   the    three    populous 
counties  of  New   York   SUte  to  escape 
coverage  of  the  act  when  we  know  that 
the  present  facts  do  not  support  such 
discriminatory  treatment. 

In  Its  opinion  rendered  in  the  case  of 
rof  v  US.  319  U.S.  463.  467-468.  the 
following  statement  was  made  by  the  U.S. 
Supreme  Court  on  the  power  of  Congress 
to  create  legislative  presumptions  of 
fact: 


r: 
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The  Government  seems  to  argue  that  there 
are  two  alternative  test.s  of  the  validity  of 
a  presumption  created  by  statute.  The  first 
is  that  there  be  a  rational  connection  be- 
tween the  facts  proved  and  the  fact  pre- 
sumed, the  second  that  of  comparative  con- 
venience of  producing  evidence  of  the  ulti- 
mate fact  We  are  of  the  opinion  that  these 
are  not  independent  tests  but  that  the  first 
is  controlling  and  the  second  but  a  corollary. 
Under  our  decisions,  a  statutory  presump- 
tion cannot  be  sustained  If  there  be  no  ra- 
tional connection  between  the  fact  proved 
and  the  ultimate  (act  presumed,  if  the  In- 
ference of  the  one  from  proof  of  the  other 
is  arbitrary  because  of  lack  of  connection 
between  the  two  In  common  experience.  This 
Is  not  to  say  that  a  valid  presumption  may 
not  be  created  upon  a  view  of  relation 
broader  than  that  a  Jury  might  take  In  a 
specific  case.  But  where  the  inference  Is  so 
strained  as  not  to  have  a  reasonable  rela- 
tion to  the  circumstances  of  life  as  we  know 
them.  It  Is  not  competent  for  the  legislature 
to  create  it  as  a  rule  governing  the  procedure 
of  courts. 

The  facts  that  we  know  at  the  present 
time  certainly  do  not  justify  discrimina- 
tory application  of  this  law  to  the  four 
Southern  States  above  mentioned.  To  at- 
tempt to  extend  such  discriminatory  law 
for  5  more  years  into  the  future  would, 
in  my  Judgment,  be  unconstitutional  as 
well  as  unfair. 

Mr.  President,  in  summary,  I  hope 
that  the  provisions  of  the  1965  Voting 
Rights  Act,  which  are  due  to  expire  in 
.August,  will  be  allowed  to  die  in  peace. 
They  are  no  longer  needed,  and  to 
breathe  fresh  life  into  them  would  be  an 


unconstitutional  abuse  or  congressional 
power. 

However,  if  we  are  to  extend  the  pro- 
visions of  this  law,  let  us  at  least  be 
fair  enough  to  adopt  the  admimstratlon 
approach.  In  the  name  of  equity  and 
national  unity,  we  must  not  continue  to 
discriminate  against  the  Southern 
States.  This  law  must  be  applied  na- 
tionwide, If  it  is  to  continue  to  be  ap- 
plied at  all. 

Mr.  President,  on  February  18th  of 
this  year,  the  Senate  took  one  of  the 
greatest  steps  toward  national  reconcil- 
iation since  I  have  been  a  Member  of 
this  body.  On  that  day,  the  Senate 
adopted  by  a  vote  of  56  to  36  the  Stennis 
amendment,  which  declared  it  to  be 
the  policy  of  the  United  States  that  HEW 
enforce  school  integration  guidelines  uni- 
formly throughout  this  great  Nation, 
North  and  South,  East  and  West. 

By  this  vote,  the  Senate,  in  my  opin- 
ion, told  the  people  of  this  coimtry  that 
we  will  no  longer  have  regional  and  sec- 
tional application  of  the  laws  of  the 
United  States,  but  that  the  law  of  the 
land  will  be  equally  and  uniformly  ap- 
plied to  all  sections,  regions,  and  States. 

The  Senate — by  this  historic  action — 
has  notified  the  world  that  this  Republic 
is  truly  one  nation — indivisible — that  the 
family  of  States  abides  together  in  one 
great  house  which  we  call  America. 

Old  and  bitter  boimdaries  are  abol- 
ished and  the  word  goes  forth  that  Amer- 
icans   live    here — not    northerners    or 


southerners — not  easterners  or  western- 
ers. 

The  courts  and  the  Congress  of  the 
Federal  E^stablishment  are  called  upon  to 
rule  by  the  consent  otour  citizenry  with 
the  even  hand  of  equity  in  the  frame- 
work of  fairness. 

Above  all  the  courts,  above  both 
Houses  of  Congress,  above  all  the  depart- 
ments and  bureaus,  stand  the  people,  the 
source  of  the  power  of  this  mighty  Na- 
tion. 

And  how,  Mr.  President,  do  the  people 
exercise  the  power  that  they  wisely  re- 
serve unto  themselves? 

They  vote.  They  employ  the  ultimate 
weapon  in  manlcind's  age-old  fight  to  be 
free — the  ballot. 

That  ballot — that  piece  of  paper — 
made  America.  In  the  most  literal  sense 
it  is  America — past,  present,  and  future. 

There  is  no  area  of  our  existence — no 
aspect  of  our  system — where  the  appli- 
cation of  a  uniform  standard  is  more  im- 
portant than  in  that  field  which  involves 
the  life  of  this  land — and  that  vital  field 
is  the  vote. 

Mr.  President,  this  body  acted  in  the 
capacity  of  the  healer,  of  the  unifier,  on 
February  18.  The  Senate  voted,  in  its 
finest  tradition,  to  truly  bring  us  to- 
gether. 

I  appeal  today  for  the  utilization  of 
that  healing  and  imifying  philosophy, 
rather  than  the  repugnant  approach  of 
the  punishment  of  one  section,  in  our 
consideration  of  the  Voting  Rights  Act. 


EXHIBIT  1— TABLE  2.-P0PULATI0N  OF  VOTING  AGE  AND  PERCENT  CASTING  VOTES.  BY  STATES.  NOVEMBER  1968  AND  1964 


Total  resident  papulation 
of  votin|  age  > 


Casting  votes  lor  President  - 


Rejiion.  division, 
and  Slate 


Number 


Percent 


1968  3 


1%4 


1968 


1964    1968      1964 


UmledStates 120.006.000  113,817.000  73.160.223  70.642.496  61.0  62.1 

Regions: 

Northeast..     30,405,000  29.228,000  19,235,522  19,621.264  63.3  67.1 

NorthCentral. 32.781,000  31,589,000  22,202,472  22,209,002  67.7  70.3 

South 36772.000  34.429.000  19.140,276  16,599,397  52.1  48.2 

West... 20.048.000  18,572,000  12,581,953  12,212,833  62.8  65.8 

Northeast : 

NewEneland 7.000,000  6.732,000  4.824.398  4,785,601  68.9  71.1 

Middle  Atlantic 23.405.000  29,496,000  14,411,124  14,835,663  61.6  65.9 

NorthCentral. 

East  North  Central  23,234.000  22.255.000  15.698,346  15,658,560  67.6  70.4 

West  North  Central 9.547,000  9.334,000  6.504,126  6.550,442  68.1  70.2 

South 

South  Atlantic 17,901.000  16.630.000  9.412,984  8,294,253  52.6  49.9 

East  South  Central 7.776.000  7.373.000  3,992.760  3.289.115  51.3  44.6 

West  South  Central 11.095.000  10,425,000  5,734.532  5.016,029  51.7  48.1 

West 

Mountain 4.491  000  4,228.000  2.888,452  2,836,038  64.3  67.1 

Pacific 15,557,000  14,344.000  9.693,501  9.376,795  62.3  65.4 

Ne*  England: 

Maine        .   .   582.000  580,000  392,936  380.965  67.5  65.7 

New  Hampshire 424.000  398,000  •297,190  288.093  70.0  72.4 

Vermont       246.000  232.000  <16l,403  163.089  65.6  70.3 

Massachusetts 3.361.000  3.267.000  2.331.699  2.344.798  69.4  71.8 

Rhodelsland 561.000  547.000  384.938  390,078  68.6  71.3 

Cotinecticut 1,825.000  1.708.000  M, 256,232  1.218.578  68.8  71.4 

Middle  Atlantic: 

New  York 11.731,000  11,280,000  6,790.066  7,166.203  57.9  63.5 

NewJersey      4.412.000  4,131,000  2,875,396  2,846.770  65.2  68.9 

Pennsylvania   7.261,000  7.085.000  4.745,662  4,822.690  65.4  68.1 

East  North  Central: 

Ohio                 6.238.000  5.978.000  '3.959,590  3.969.196  63.5  66.4 

Indiana 2.957.000  2.832,000  2,123.561  2.091.606  71.8  73.9 

Illinois     6.605.000  6.383.000  <4,6i9.749  4.702.841  69.9  73.7 

Michigan 4.965.000  4.673.000  '3.306,250  3,203,102  66.6  68.5 

Wisconsm 2.469,000  2.390.000  1.6*9,196  1.691.815  68.4  70.8 

West  North  Central: 

Minnesota     2.091. 000  2,021,000  1,588,340  1,554,462  76.0  76.9 

Iowa         1.650.000  1.636.000  1.617,539  1,184.539  70.8  72.4 

Missouri 2.818.000  2.729.000  1,809,502  1,817.879  64.2  66.6 


Total  resident  population 
of  voting  age  >         -i 


(Casting  vote?  lor  President  • 


Region,  division, 
and  State 


Number 


Percent 


1968  3 


1964 


1968 


1%4    1%8      1964 


North  Dakota 366.000 

South  Dakota 386.000 

Nebraska  865  000 

Kansas      .. 1.372.000 

South  Atlantic: 

Delaware 306  000 

Maryland 2.187.000 

District  of  Columbia. . .  509  000 

Virginia..    2,698.000 

West  Virginia 1  079  000 

North  Carolina 2  948  000 

South  Carolina 1.453  000 

Georgia 2,883.000 

Florida 3.839  000 

East  South  Central : 

Kentucky 2.061.000 

Tennessee..  2.367.000 

Alabama... 2.056.000 

Mississippi...  1,292.000 

West  South  Central: 

Arkansas 1,176.000 

Louisiana 2  040  000 

Oklahoma 1.533000 

Texas 6.346.000 

MOUNTAIN: 

Montana 405,000 

Idaho 401,000 

Wyoming 186.000 

Colorado 1.181.000 

New  Mexico 534.000 

Arizona.. 948.000 

Utah. 555.000 

Nevada 282.000 

PACIFIC: 

Washington 1.836.000 

Oregon 1.240.000 

California 11.904,000 

Alaska 154,000 

Hawaii 424,000 


360.000 

394.000 

870. 000 

1.324.000 

287.000 
2.003.000 

505.000 
2.  538. 000 
1.064.000 
2.752.000 
1.357.000 
2.647.000 
3.477,000 

1.985.000 
2. 235.  000 
1.923.000 
1.231.000 

1.124.000 
1.901.  000 
1.487.000 
5.914.000 

396,000 
382.000 
192.000 
1.122,000 
517,000 
861,000 
509,000 
249.000 


1.752,000 

1,133,000 

10,916,000 

140.000 

403,000 


247,848 

281.264 

<  536. 850 

•872.783 

•214.367 

•1.235.039 

170.568 

•1,359.928 

754.206 

•1.587.493 

666.978 

1.236,600 

•2.187.805 

1.055.893 
1.248.617 
1.033.740 
•654.510 

609,590 
•1.097.450 

948.086 
•  3.  079. 406 

•  274,404 
291.183 
127.205 
806.445 
325.762 
486,936 
422, 299 
154.218 

1.304.281 
818.477 

7.251.550 

82.975 

236.218 


258. 389 
293.118 
584.154 
857. 901 

201.320 
1.116,457 

198.597 
1,042.267 

792,  040 
1.424,983 

524.756 
1.139.352 
1.854.481 

1.046.105 

1,144.046 

689,818 

409.146 

560. 426 

896,293 

932,499 

2,626,811 

278,628 
292,477 
142,716 
776,986 
327,615 
480.  770 
401.413 
135.433 

1.258.374 
786. 305 

7, 057. 586 

67.259 

207.271 


67.8 
72.8 
62.1 
63.6 

70.0 
56.5 
33.5 
50.4 
69.9 
53.9 
45.9 
42.9 
57.0 

51.2 
52.7 
50.3 
50.6 

51.8 
53.8 
61.9 
48.5 

67.8 
72.6 
68.4 
68.3 
61.0 
51.3 
76.1 
54.8 

71.0 
66.0 
60.9 
53.9 
55.8 


71.7 
74.4 
67.2 
64.8 

70.2 
55.7 
39.4 
41.1 
74.4 
51.8 
38.7 
43.0 
53.3 

52.7 
51.2 
35.9 
33.2 

49.9 
47.2 
62.7 
44.4 

70.4 
76.5 
74.4 
69.3 
63.4 
55.8 
78.9 
54.3 

71.8 
69.4 
64.7 
48.1 
51.4 


'  Comprises  the  population  18  years  and  over  in  Georgia  and  Kentucky,  19  years  and  over  in 
Alaska.  20  years  and  over  in  Hawaii,  and  21  years  and  over  in  (II  other  States.  Includes  Armed 
forces  residing  in  each  State. 

Except  where  noted,  votes  cast  in  1968  are  based  on  complete  returns  reported  by  the  Asso- 
ciated Press,  December  13.  1968.  Eicludes  19.608  persons  voting  tor  candidates  not  allocated  by 


States.  Votes  cast  in  1%4  based  on  U.S.  Congress,  Clerk  of  the  House.  The  Presidential  Election 
of  November  1964. 

>  Supersedes  estimates  published  in  Current  Population  Reports,  Series  P-25,  No.  406. 

•  Based  on  certified  count  of  voters. 
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Mr  FONG.  Mr.  President.  I  nse  to 
Bpcftk  today  In  support  of  amendment 
No.  544.  the  Scott-Hart  amendment, 
which  Ls  In  the  nature  of  a  substitute  to 
HJl.  4249.  This  amendment  would  ex- 
tend the  Voting  Rights  Act  of  1965  In- 
tact for  another  5  years  It  would  also 
add  a  separate  title  incorporatmg  two 
new  features  proposed  In  H  R.  4249:  the 
extension  of  the  ban  against  literacy 
tests  throughout  the  50  States  and  a  lim- 
lUtlon  of  residency  requirement  in  pres- 
idential elections 

The  passage  of  the  substitute  amend- 
ment is  necessarj'.  The  Voting  Rights 
Act  of  1965  is  the  most  eftecUve  civil 
rights  law  enacted  in  our  histor>-  This 
law  wUl  expire  on  August  6.  1970.  if  we 
do  not  vote  to  extend  ii. 

H.R.  4249.  which  passed  the  House  of 
Representatives  laist  E>ecember  11.  would 
drastically  change  the  Voting  Rights  Act 
of  1965.  Basically  H.R.  4249  would  elim- 
inate the  most  powerful  and  successful 
provision  of  the  1965  Voting  Rights  Act: 
the  preclearance  provision  of  section  5. 
The  Senate  is  now  faced  *1th  a  choice— 
to  extend  the  Votmg  Rights  Act  of  1965, 
including  secuon  5.  intact  together  with 
two  new  voting  rights  features:  or  to 
pass  HJl.  4249.  which  would  repeal  the 
strong  effective  provisioas  of  the  1965 
act. 

To  fully  understand  the  present  con- 
troversy over  the  extension  of  the  1965 
Voting  Rights  Act.  it  might  be  helpful 
to  review  bneflj-  the  prior  legislation  in 
this  area. 

In  1948.  Congre.ss  passed  three  laws 
making  it  a  felony  lo  deprive  a  citizen,  or 
to  conspire  to  deprive  lum.  of  any  con- 
.stitutional  right,  or  to  intimidate  him  for 
the  purpose  of  interfennK  with  hi5  right 
to  vote.  Tnese  laws  were  vei-\-  ineffective. 
because  of  the  virtual  inipos-sibiiity  of 
securing  com  iciiotii.  from  .southern  juries 
and  because  of  the  failure  of  these  laws  to 
provide  a  way  to  register  Negroes 

In  1957,  during  the  Eise:;hower  admin- 
istration, Congress  passed  a  civil  rights 
statute  empowering  the  Attorney  General 
to  imtiate  suits  for  injunctions  against 
discnminaUon  in  voting  and  intimida- 
tion This  law  also  was  very  ineffective 
because  of  the  long  periods  of  delay 
Involved  in  judicial  htigatior. 

Suit  had  to  be  brought  to  get  registra- 
tion records,  which  were  often  destroyed. 
Again,  there  was  the  problem  of  getting 
Negroes  registered,  even  after  a  .suit  prov- 
mg  discrimination  had  tjeen  won. 

In  1960,  the  Eisenhower  admlnl:^tra- 
tion  proposed,  and  Congress  passed,  a 
law  allowing  the  Attorney  General,  after 
winmng  a  suit  under  the  1957  act,  t.>  ask. 
the  court  in  another  proceeding  to  find  a 
■  pattern  or  practice"  of  voting  discrimi- 
nation in  the  area  Involved  in  the  suit. 
If  the  court  so  found,  any  Negro  in  the 
area  who  complained  that  he  had  not 
been  allowed  to  vote  could  ask  the  court 
to  issue  an  order  declaring  him  qualified 
The  court  could  appoint  a  referee  to  take 
evidence  and  made  a  finding  Then  either 
the  court  or  the  referee  could  issue  a 
certificate  declaring  the  Negro  qualified. 
The  process  of  assemblmg  proof  to 
conTince  some  Judges  of  a  pattern  or 
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practice  was  extremely  difficult  and  time 
consuming. 

Further,  there  wa.,  still  the  untouched 
problem  of  discriminatory  use  of  appli- 
cation forms  and  literacy,  or  Interpreta- 
tions tests  by  registrars. 

To  deal  with  this  problem.  Congress  in 
the  Civil  Rights  Act  of  1964  prohibited 
the  disqualifying  of  applicants  for  mcon- 
sequential  errors  or  omissions — such  as 
crossing  a  "t"  or  making  an  error  in 
triving  their  age  in  years,  months,  and 
davs 

None  of  these  enactments  proved  ef- 
fective m  safeguarding  the  right  of  Ne- 
groes to  vote 

Litigation  on  a  ca.'^e-by-case,  county- 
by-county  basis  simply  did  not  work 
Even  when  there  was  a  favorable  judg- 
ment, some  State  and  local  authorities 
unfairly  applied  voting  qualifications 
and  standards  of  eligibility  to  many  of 
our  Nei:ro  citizens 

In  addition,  some  SUte  leglslattires 
were  quite  inventive  and  ingenious  in 
devismg  new  voter  requirements — even 
after  decisions  had  been  won  .striking 
down  old  ones  as  discrimmatory 

For  all  these  reasons,  the  Congre.ss  In 
1965  enacted  the  VoUng  Rights  Act — a 
.strong  law,  which  gave  the  Federal  Gov- 
ernment the  requisite  power  to  intervene 
m  States,  localities,  and  counUes  where 
voting  rights  had  been  manifestly  de- 
nied Americans. 

The  law  was  designed  to  deal  with 
"-.e  principal  means  States  and  local 
^•ovemments  had  used  for  frustratmg 
r.he  implementation  of  the  15th  amend- 
ment for  all  Americans. 

At  the  core  of  the  act  and  the  key  to 
its  effectiveness  are  liie  provisions  of 
sections  3,  4.  and  5  of  the  act. 

Section  3  is  tlie  forgotten  provision 
of  the  Votmg  Rights  .Act.  It  provides 
that,  in  anv  action  brought  by  the  At- 
torney General  to  enforce  the  1.5th 
amendment,  he  may  seek  judicial  relief 
which  Includes  the  su.spenslon  of  lit- 
ei-acv  tesUs.  the  use  of  Federal  examiners, 
and  the  determination  of  the  validity 
of  any  new  voting  law  or  procedure  by 
the  Court  If  the  Court  finds  that  15th 
amendment  violations  justifying  equit- 
able relief  have  occurred.  It  may  author- 
ize appointment  of  Federal  voting  exam- 
iners and  .suspend  the  use  of  tests  and 
devices  The  Court  can  retain  jurisdic- 
tion of  the  case  for  as  long  as  it  deems 
nece.ssar>-  and  during  such  penod  pro- 
hibit tlie  use  of  any  new  voting  qualifi- 
cation or  prerequisite  to  votaig  or  any 
standard,  practice  or  procedure  differ- 
e:;t  from  that  in  force  at  the  time  suit 
was  commenced. 

In  otlier  words,  .section  3  empowers 
the  Attorney  General  to  bnng  any  juris- 
diction in  tlie  United  States  under  the 
exact  restrictions  which  are  now  con- 
tained in  section  5  The  provision  of 
.section  3  extends  coverage  of  the  1965 
Voting  Rights  Act  to  any  Jurisdiction 
in  our  Nation  if  the  Attorney  General 
can  prove  that  a  literacy  test  or  other 
device  was  used  to  frustrate  the  man- 
date of  the  15th  amendment 

Section  4  suspends  the  use  of  literacy 
tests  and  other  devices  in  any  Jurisdic- 
tion in  which  less  than  50  percent  of 


Uie  persons  of  voting  age  i-esiding  there- 
in were  registered  on  November  1,  1964. 
or  in  which  less  Uian  50  percent  of  such 
persons  voted  in  Uie  1964  presidential 
election. 

The  Scott-Hart  bill  would  extend  this 
trigger'  provision  under  the  1965  act 
for  an  additional  5  years  and  tlierefore 
make  sure  that  Jurisdictions  which 
came  under  the  requirements  of  section  4 
would  remam  under  secUon  5  for  an  ad- 
ditional 5  years. 

The  automatic  triggering  device  in 
sectmn  4  also  empowers  the  Attorney 
General  to  assign  Federal  examiners 
and  i>oll  watchers  to  any  covered  Juris- 
diction This  provision  seeks  to  insure 
the  proper  registration  of  all  voters  and 
prevent  the  unlawful  interference  with 
Uie   exercuse  of   Uie   franchise. 

Section  5  requires  that  a  jurisdiction 
that  fell  under  the  provisions  of  section 
4.  and  therefore  under  the  act,  must 
clear  new  \oting  laws  and  practices  with 
tlie  district  court  of  tlie  District  of  Co- 
lumbia or  the  Attorney  General  before 
they  can  go  into  effect. 

There  are  crucial  features  of  strength 
contained  in  section  5  that  I  wish  to 
underscore.  The  first  Is  that  the  burden 
vi  proof  IS  placed  upon  the  jurisdiction 
to  show  tliat  the  new  voting  law  or  pro- 
cedure d'->es  not  have  Uie  purpose  or  ef- 
fect of  discriminating  Those  who  know 
the  law  or  procedure  best  and  what  mo- 
tivated its  pa.ssage  must  come  forward 
and  explain  it 

Section  5  strips  away  the  presumpuon 
of  validity  that  .so  often  cloaked  imagi- 
native and  clever  .schemes  to  discrimi- 
nate This  act  requires  the  jurisdiction 
to  explam  any  new  law  and  therefore 
serves  to  deter  the  multiplication  of  such 
.schemes 

Second,  section  5.  in  effect,  freezes  any 
proposed  change  In  election  procedures 
in  the  State  or  local  Jurisdiction  cov- 
ered under  the  act.  unless  the.se  changes 
can  be  shown  to  be  nondiscriminatory. 
Third,  section  5  permits  private  citi- 
zens to  "police"  the  local  jurisdictions. 
This  was  not  clear  until  March  1969. 
when  the  Supreme  Court  spoke  In  Allen 
against  Board  of  Education.  Prior  to 
that,  if  a  State  government  or  the  Fed- 
eral Government  did  not  carry  out  the 
command  of  section  5,  there  was  doubt 
that  a  private  individual  could  compel 
compliance.  But  the  Supreme  Court  de- 
cision In  Allen  against  Board  of  Educa- 
tion shows  this  mutual  apathy  on  the 
part  of  government  need  not  be  fatal  to 
enforcing  voting  rights. 

Inasmuch  as  a  private  party  now  can 
ask  the  court  to  prevent  a  law  from 
going  Into  effect — on  the  groimd  that  It 
had  not  been  cleared  with  the  Attorney 
General — this  acts  as  a  strong  persuader 
on  local  jurisdiction  to  obey  section  5, 
and  not  the  much  more  difficult  task  of 
proving  that  the  law  was  discriminatory. 
The  Supreme  Court  In  Allen  perceived 
the  need  for  private  enforcement.  The 
Court  said : 

The  achievement  of  the  Acts  laudable 
goal  could  be  severely  hampered,  however,  if 
each  citizen  were  required  to  depend  solely 
on  litigation  Instituted  at  the  discretion  of 
the  Attorney  Oeneral. 
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There  are  two  factors  in  this  contro- 
versy about  extension  of  the  Voting 
Rights  Act  which  should  be  noted  by  my 
colleagues. 

First,  the  act  contains  an  escape 
clause.  Section  4(A)  provides  that  a 
State  or  political  subdivision  can  obtain 
a  declaratory  Judgment  removing  itself 
from  coverage  by  the  1955  act  by  showing 
that  for  the  preceding  5  years — 10  if  the 
act  is  extended — it  has  not  used  a  liter- 
acy test  or  other  device  to  deny  the  right 
to  vote  on  account  of  race. 

The  State  of  Alaska  and  various  coun- 
ties throughout  the  Nation  have  removed 
themselves  from  coverage  under  the  act 
according  to  the  procedures  of  this  sec- 
tion. 

Second,  and  most  important,  the  Vot- 
ing Rights  Act  of  1965  Is  constitutional. 
Every  key  provision  of  the  act  has  been 
reviewed  by  the  Supreme  Court  in  vari- 
ous decisions  and  in  each  instance,  the 
constitutionality  of  the  act  has  been  up- 
held. 

This,  to  me.  seems  a  most  persuasive 
argument  for  the  Scott-Hart  approach 
to  the  Issue. 

We  have  the  most  effective  civil  rights 
act  In  our  history  already  on  the  statute 
books.  A  simple  extension  of  that  law  in- 
tact would  forestall  extended  litigation 
that  would  undoubtedly  arise  on  the  con- 
stitutionality of  a  new  and  different  vot- 
ing rights  act. 

Then,  in  a  separate  title,  we  can  add 
proposals  to  liberalize  residence  require- 
ments for  presidential  elections  and  to 
extend  the  ban  against  literacy  tests  and 
other  devices  to  the  50  States. 

In  this  way,  we  would  not  lose  any  of 
the  strength  or  effectiveness  of  the  1965 
act.  and  we  would  gain  advantages  in 
the  area  of  voting  rights  with  the  addi- 
tion of  these  two  new  proposals. 

Mr.  President,  let  us  be  clear  about  the 
heart  of  this  debate.  The  core  of  the  con- 
troversy is  the  preclearance  provision  in 
section  5  of  the  act. 

We,  the  cosponsors  of  amendment  No. 
544,  have  included  two  new  proposals  on 
voting  rights  which  the  President  termed 
"critical"  in  his  letter  of  December  10  to 
Gerald  Ford,  minority  leader  of  the 
House  of  Representatives.  We  do  this 
without  eliminating  the  preclearance 
provision  of  section  5  which  has  been  so 
effective  in  registering  blacks  over  the 
past  5  years. 

The  experience  of  the  Justice  Depart- 
ment in  7  years  of  piecemeal  litigation 
prior  to  the  passage  of  the  1965  act  was 
frustrating,  to  say  the  least. 

Only  36,000  blacks  were  registered  in 
that  7-year  period. 

One  state  in  the  South  went  from  a 
Negro  registration  percentage  of  imder 
5  percent  in  1957  to  6.7  percent  In  1964. 
However,  under  the  1965  act,  registration 
in  that  State  Increased  to  59.4  percent 
in  1968. 

Subsequent  to  the  passage  of  the  1965 
act,  over  800,000  blacks  have  been  regis- 
tered to  vote  throughout  the  South. 

In  this  regard,  comparable  statistics  in 
the  nine  Southern  States  clearly  reveal 
the  effectiveness  of  the  act. 
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Alabama 

69.2 

19.3 

82.5 

56.7 

26 

Georgia 

62.6 

27.4 

84.7 

56.1 

25 

Louisiana 

80.5 

31.6 

87.9 

59.3 

29 

Mississippi 

69.9 

6.7 

92.4 

59.4 

36 

Norm  Carolina. 

96.8 

46.8 

78.7 

55.3 

22 

Soutti  Carolina. 

75.7 

37.3 

65.5 

50.8 

29 

Arkansas 

65.5 

40.4 

75.2 

67.5 

19 

Florida 

74.8 

51.2 

83.8 

62.1 

15 

Virginia 

61.1 

38.3 

67.0 

58.4 

19 

Sources:  Civil  Rights  Commission;  Bureau  of  the  Census; 
Southern  Regional  Council,  Inc. 

Much  hsis  been  done.  These  statistics 
show  an  overall  rise  of  50  percent  in  the 
percentage  of  black  registration  over  the 
life  of  the  act. 

The  statistics  also  clearly  demonstrate 
that  the  case-by -case  method  of  combat- 
ing discrimination  hsis  been  woefully  in- 
effective In  the  past. 

The  turtle  pace  of  litigation  is  simply 
too  slow  to  match  the  pattern  of  rapid 
changes  in  voting  laws  and  practices 
which  regularly  occur  in  the  South  prior 
to  each  election. 

When  we  passed  the  law  in  1965,  it  was 
our  hope  thiat  5  years  would  be  enough 
time  In  which  to  enfranchise  all  qualified 
citizens,  who  could  then  vote  for  repre- 
sentatives of  their  own  choosing  to  speak 
for  them  in  their  local.  State,  and  Na- 
tional governments.  However,  these  fig- 
ures demonstrate  that  the  5-year  target 
date  was  overly  optimistic. 

H.R.  4249  would  drastically  relax  the 
Federal  attack  on  discrimination  in 
States  which  are  becoming  ever  more 
sophisticated  in  creating  legal  machinery 
for  discrimination  against  the  black 
votes. 

Father  Hesburgh.  Chairman  of  the 
Civil  Rights  Commission,  has  said  that 
repeal  of  section  5  in  its  present  form  is 
in  no  sense  an  advance  of  voting  rights 
protection. 

He  said: 

It  Lb  a  distinct  retreat.  It  Is  an  open  Invita- 
tion to  those  States  which  denied  the  vote  to 
minority  citizens  in  the  past  to  resume  doing 
so  In  the  future  through  Insertion  of  disin- 
genuous technicalities  and  changes  in  their 
election  laws. 

It  would  turn  back  the  clock  to  1957  .  .  . 
Now  is  not  the  time  to  gut  one  of  the  Act's 
key  provisions.  (House  Hearings  at  299.) 

The  issue  before  us  then  is — advance 
or  retreat  in  the  effort  to  enfranchise 
every  American  citizen. 

The  right  to  vote  Thomas  Jefferson 
once  described  as  the  "ark  of  our  safety." 

The  15th  amendment  to  our  Constitu- 
tion guarantees  the  right  of  citizens  to 
vote  in  clear  and  Indisputable  language : 

The  right  of  the  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on 
account  of  race,  color  or  previous  condition 
of  servitude. 

Our  task  is  to  see  to  it  this  constitu- 
tional right  becomes  a  reality  for  every 
American  citizen. 

The  mandate  is  clear.  The  15th  amend- 
ment does  not  Indicate  that  we  can  re- 


lax this  effort  when  a  certain  percentage 
of  Americans  have  attained  that  right. 
It  provides  that  each  individual  citizen 
t>e  guaranteed  that  right. 

Mr.  President,  the  battle  to  enfran- 
chise black  p>eople  spans  an  entire  cen- 
tury. We  must  not  relax  our  effort  to 
guarantee  this  right  which  has  t)een 
promised  so  long  and  denied  so  often. 
The  passage  of  H.R.  4249  would  repeal 
section  5  and  would  be  a  tragic  step 
backward  in  this  long  battle  to  grant  the 
full  rights  of  citizenship  to  all  our  peo- 
ple. 

I  urge  my  colleagues  to  support  the 
Scott-Hart  amendment  and  fulfill  this 
promise  made  by  the  Constitution  over 
100  years  ago. 

Mr.  GURNEY.  Mr.  President,  I  rise  to 
urge  support  of  the  Senate  for  H.R.  4249. 
the  House-passed  bill  entitled,  "Voting 
Rights  Act  of  1969." 

The  right  to  vote  is  fundamental  to 
our  democratic  system  of  Government. 
Through  the  exercise  of  the  franchise,  a 
citizen  selects  the  persons  who  will  lead 
the  country  and  who  will  make  its  laws. 

If  a  citizen  is  unfairly  or  discrimina- 
torily  denied  the  right  to  vote,  it  is  likely 
that  he  will  lose  faith  in  the  institutions 
of  this  countr>'.  If  groups  of  citizens  are 
unfairly  or  discriminatorily  denied  the 
right  to  vote,  the  representative  nature 
of  the  U.S.  Grovernment  is  undermined. 

The  15th  amendment  to  the  U.S.  Con- 
stitution guarantees  to  every  citizen  the 
right  to  vote  without  regard  to  race,  color, 
or  previous  condition  of  servitude.  This 
guarantee  gave  rise  to  the  Voting  Rights 
Act  of  1965.  The  1965  act  is  universally 
recognized  as  a  significant  piece  of  legis- 
lation. I  must  say.  I  had  some  misgivings 
about  it  when  it  was  enacted.  I  was  serv- 
ing at  that  time  in  the  House  of  Rep- 
resentatives. I  objected  not  at  all  to  the 
stated  purpose  of  the  1965  act,  but  rather 
to  the  means  it  employed  to  achieve  that 
purpose.  In  my  view,  the  act  should  have 
been  drafted  on  a  truly  national  basis — 
and  the  singling  out  of  certain  States 
was  unwise  and  unwarranted. 

But  I  must  also  admit  that  the  1965  act 
in  operation  has  led  to  a  considerable  in- 
crease in  the  number  of  Negroes  regis- 
tering and  voting  in  elections.  I  think 
that  is  excellent  progress.  I  certainly  can 
never  approve  of  any  State  law  or  State 
policy  which  unfairly  disenfranchises 
substantial  numbers  of  our  citizens  or 
any  particular  class  of  our  citizens  on 
the  basis  of  their  race. 

It  is  my  firm  belief  that  the  bill  before 
the  Senate,  H.R.  4249,  will  play  an  im- 
portant role  in  the  years  to  come  in  in- 
suring that  citizens  in  all  parts  of  the 
country,  including  racial  minorities,  the 
undereducated  and  the  economically  dis- 
advantaged— will  have  the  right  to  vote, 
free  from  discrimination  and  arbitrary 
restrictions. 

I  would  like  to  take  a  few  minutes  to 
review  the  key  provisions  of  the  bill  be- 
fore us.  HJl.  4249. 

In  the  first  place,  the  bUl  would  impose 
a  nationwide  ban  on  literacy  tests  until 
January  1974.  Presently,  20  States  have 
laws  making  literacy  a  condition  for  vot- 
ing. Under  t±ie  1965  act,  literacy  tests 
were  suspended  in  six  of  these  States, 
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and  ui  39  counties  in  a  seventh,  all  in  the 
South    The   1965  act  suspended  the  use 
of  literacy  test.s  in  certain  States  because 
those  te-->t->  *ere  presumably  used  t3  dis- 
criminate aua:nst  Nev-roes    It  is  clear  to 
T.e  that  literacy  tests  have  the  same  dis- 
crimmatorv  effect  wherever  and  when- 
ever   tnev   are   used    Data  on   the    1968 
election  developed  by  the  Bureau  of  the 
Cen-sus  and  submitted  to  the  Subcom- 
mittee on   Constitutional    Risjhtjs   shows 
that  in  Slates  with  literacy  tests,  mmor- 
ity  group  persofLs,  particularly  those  with 
poor  education,   regLster  and  vote  at  a 
siKnificanUv    lower    rate    than    in    non- 
literacy  test  States    For  exannile    m  the 
Northern  and  Western  States   55  percent 
of    Negroes    with    les.-   than   9   years   of 
schoolmg  were  registered  in  literacy  test 
Slates  as  compared  with  "6  percent  in 
States  without  literacy  tesus    TJiere  was 
also  a  lower  regLstration  rale  for  whites 
in    Uteracv    test    States,    but    the    dif- 
ferential was  not  as  «reat  a.s  for  Negroes. 
In    this    dav.    ciilzens    can    acquaint 
themselves  with  the    u-vsues  in  the  elec- 
tion by  means  that  do  not   require  lit- 
eracy   I  believe  that  the  literacy  test  is 
an  unnecessar>-  barrier  to    the  right  to 
vote    The  Hoase-pa.ssed  bill   would   re- 
move thts  barrier,   which  operates   pri- 
marily against  those  who  have  not  had 
the  benefit  of  a  fuil  education,  by  barring 
the  use  of  Uterary   tesUs  throughout  the 
country  until  January  19"4 

The  second  important  provision  of 
H  R  4249  which  would  result  in  fuller 
utilizauon  of  the  right  to  vote  is  the 
esublLshment  of  national  residency  re- 
quirements in  elections  of  President  and 
Vice  President  Under  this  bill,  a  person 
could  not  be  denied  the  nght  to  vote  for 
President  and  Vice  President  on  the  basis 
of  a  SUte  or  local  residency  requirement 
where  he  had  resided  in  that  Slate  or 
locality  since  September  I  of  the  election 
year  U  he  moved  after  September  1  the 
citizen  would  be  permitted  to  vote  m  the 
presidential  election.  In  person  or  by  ab- 
sentee  ballot,    in    his    former    State    or 

locahty  ..     , 

The    Census    Bureau    esumates    that 
some  3  million   persons  could   not  vote 
in  the  1968  presidential  election  because 
of  State  or  local  residency  requirements 
This  too  is  an  arbitrary  and  unnecessary 
barrier  to  voting    A  residency   require- 
ment may  be  reasonable  for  a  local  elec- 
tion because  it  would  give  the  voter  an 
opportunity  to  acquaint  himself  with  the 
local  Lssues.  But  it  makes  no  sense  for 
presidential  elections,  where  the  i.ssues 
are  nationwide  m  scope   A  person  mov- 
ing from  State  to  SUte— and  in  our  mo- 
bile society  this  is  happening  more  and 
more  frequently— has  every  opportunity, 
through    the    riaUonal    communications 
media,  to  acquaint  himself  with  the  ma- 
jor issues  in  the  election   There  is  abso- 
lutely  no   reason   why    these   3   million 
citizens  who  were  not  able  to  vote  In  the 
last    presidential    election    should    have 
been  depnved  of  an  opportunity  to  par- 
ticipate in  the  decision  as  to  who  would 
lead  the  Nation  for  the  next  4  years 

These  provisions — the  nationwide  ban 
on  literacy  tests  and  the  residency  re- 
quirements— would  consolidate  and  ex- 
tAd  the  protection  of  the  right  to  vote 
guaranteed  by  the  1965  act 

Most  of   the   controversy   relating   to 


H  R  4249  has  centered  around  changes 
that  this  bill  would  make  m  section  5 
of  the  1965  act  There  is  considerable 
nusunderstandm*:  a^  to  me  purpose  and 
eflect  of  this  provision  in  the  adminis- 
tration bill,  and  I  would  like  to  give  my 
views  on  the  matter 

The  House-pas.sed  bill  would  authorue 
the  Attorney  General  to  bnne  a  suit  in 
a  Federal  di.strict  court  where  he  has 
reason  to  t)elieve  that  a  State  or  locality 
has  enacted  or  Is  sepkinu  to  administer 
a  vatlnt;  law  which  wauld  have  a  dis- 
criminatory punwsf  or  effect  Under  the 
old  section  5  State  and  local  voting  laws 
would  not  become  eRective  unle.vs  sub- 
muted  to  and  approved  by  the  Attorney 
General,  or  unlo.ss  a  judgment  was  ob- 
tained from  the  district  court  of  tlie  Dis- 
trict of  Columbia  declaring  that  the  law- 
is  not  dLscrimmatory  I  think  that  pro- 
vision of  the  1965  act  was  onerous  and 
unfair— grossly  unfair  to  tlie  Slates  in- 
volved But.  rather  than  dwelling  on  the 
shortcomings  of  the  1965  act— because 
I  have  made  some  mention  of  those  In 
prior  debate  in  earlier  days— I  would  like 
to  speak  of  the  act  before  us  now 

It  has  been  art^ued  tliat  the  proposed 
.-ection  5  \».ould  open  the  door  to  States 
and  localities  enactiiu'.  di.scrlminatory 
voting  legislation 

I  think  this  view  is  la  error  I  think 
It  exaggerates  the  effectiveness  of  the  old 
section  5  and  it  underestimates  the  po- 
tential of  the  proposed  section  5 

First,  what  is  the  record  of  accomplish- 
ment under  the  present  section  5''  Dur- 
ing the  almost  5  years  in  which  the  1965 
act   has  bet?n  effective,   the  six  covered 
suies  and  the  approximately  40  covered 
counties  submitted  a  total  of  .some  426 
laws  to   the   Attorney   General   for  ap- 
proval under  section  5   It  is  obvious  that 
manv  covered  States  and  counties  have 
enacted  and  applied  voting  laws  without 
havini;  first  submitted  them  to  the  At- 
torney General    But  even  more  signifi- 
cant Is  the  fact  that  the  Attorney  Gen- 
eral found  It  neces.sary  to  object  to  only 
22  of  the  426  laws  submitted    These  sta- 
tistics were  made  available  by  the  De- 
partment of  Justice  and  cover  submLs- 
sions  up  to  March  2.  1970   It  is  apparent, 
therefore  tiiat  the  bulk  of  the  laws  sub- 
mitted were  not.  in  the  opinion  of  the 
Allornev        General.         discriminatory. 
Whether  a  greater   percentage      of  the 
voting   laws   not  submitted   would  have 
been  found  to  be  discriminatory,  we  do 
not  know  for  certain   I  do  not  tlunk  that 
can  be  u^d  as  much  of  an  argument, 
tiecause  the  facts  are  not  there 

The  unportanl  fact  is  that  the  pro- 
cedure under  the  original  section  5, 
which  imposes  a  considerable  burden  on 
State  and  local  governments,  and  which 
involves  the  expenditure  of  much  lime 
and  energy  by  the  Department  of  Jus- 
tice, has  resulted  in  the  rejection  of  only 
22  dLscriminatory  votmg  laws  in  5  years- 
less  than  five  per  year  I  seriously  ques- 
tion whether  the  small  advanUge  gained 
justifleii  the  burdens  involved,  or.  for  that 
matter.  Justifies  what  I  think  is  this 
special  discrimination  against  these  se- 
lected few  SUtes  in  the  South. 

The  administration,  having  carefully 
considered  the  actual  operation  of  the 
original  section  5.  has  proposed  another 
procedure,  less  cumbersome,  which  I  be- 


lieve would  achieve  essentially  the  same 
results  H  R  4249  provides  for  suits  by 
the  Attorney  General  to  block  the  en- 
forcement of  State  or  local  laws  with 
a  discriminatory  purpose  or  effect 

In  evaluating  this  provision.  I  must 
first  emphasize  that  it  is  not  true  that 
H  R  4249  would  completely  eliminate 
the  responsibility  of  State  and  local 
governments  to  clear  voting  laws  with 
tlie  Attorney  General  Section  3'ci  of 
the  1965  act — which  would  remain  in  ef- 
fect under  H  R  4249— provides  that 
where  a  court  finds,  in  a  case  brought 
by  the  Attorney  General,  under  any 
statute,  that  violations  of  the  15lh 
amendment  justifying  equitable  relief 
have  occurred,  the  court  shall  reUin 
jurisdiction  of  the  proceeding  for  an  ap- 
propriate period.  During  that  period,  to 
be  determined  by  the  court,  the  State 
or  locality  would  be  required  to  follow 
the  preclearance  procedures  presently 
included  in  section  5. 

In  other  words,  under  H  R  4249,  State 
and  local  governments  which  violate  the 
15th   amendment   could   be   required   to 
.-ubmit  their  voting  laws  for  approval  to 
the  Attorney  General  for  as  long  as  a 
[)e:ii>d  iis  the  court  considers  it  neces- 
sary The  original  section  5  tied  the  sub- 
mission requirements  to  the  50-percent 
formula    a  Stale  applying  a  test  or  device 
m  wh.ich  less  than  50  percent  of  the  pop- 
ulation registered  or  voted  in  the  1964 
election  would  be  subject  to  the  section 
3  procedure   The  provision  in  H  R   4249 
eliminates   the   formula   ba.sed   on    1964 
voting  statistics  and  provides  for  sub- 
mission only  where  a  State  is  proved  to 
ha".e    discriminated     This    standard    is 
more  reasonable  and  would  limit  the  ap- 
plication of  the  submission  procedures  to 
situations  where  they  are  really  needed. 
I  must  say.  too.  that  providing  for  sub- 
mission only  where  the  State  is  proved 
to  have  discriminated  is  certainly  in  full 
agreement  with  the  American  concept  of 
justice  I  do  not  know  of  any  other  area 
m  which  we  assume  a  person  Is  guilty 
until  proved  innocent    Yet,  in  the  1965 
Voting  Rights  Act  that  is  exactly  what  we 
did  so  far  as  these  particular  States  were 
concerned   It  seems  to  me  that  we  have 
adopted  an  attitude  which  says  that  they 
are  guilty  until  they  prove  themselves 
innocent,  which  is  certainly  a  complete 
turnabout  in  concept  of  the  American 
law  and  sounds  very  un-American  to  me. 
In  addition  to  the  power  of  a  court  In 
any  case  to  order  preclearance,  the  pro- 
pased  section  5  authorizes  the  Attorney 
General  to  bring  suits  to  prevent  the  Im- 
plementation   of    discriminatory    voting 
laws    These   suits  could  be  brought  In 
any  part  of  the  country.  In  the  suit.  It 
would  not  be  necessary  for  the  Attorney 
General   to  prove  discriminatory   'pur- 
pose'; this  Is  often  hard  to  show.  If  the 
law   would   have  a  discriminatory    •ef- 
fect," it  could  also  be  enjoined. 

It  is  also  significant  that  under  H.R. 
4249.  these  Attorney  General  suits  must 
be  brought  in  three-Judge  Federal  dis- 
trict courts  and  that  appeals  would  be 
directly  to  the  U.S.  Supreme  Court.  The 
bill  also  authorizes  the  court  to  issue 
temporary  restraining  orders  and  pre- 
liminary injunctions  as  well  as  other  ap- 
propriate orders.  The  procedures  for  the 
granting  of  temporary  relief  is  spelled 
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out  in  detail  in  title  28  of  the  United 
Stales  Code,  governing  judicial  proce- 
dures. 

In  brief,  if  the  AttDrney  General  makes 
an  application  for  interlocutory  relief,  a 
single  district  judge  may  at  any  time 
grant  a  temporary  restraining  order  to 
prevent  irreparable  damage.  The  tem- 
porai-y  restraining  order  would  remain 
m  effect  until  the  hearing  before  the  full 
court  takes  place.  Further,  under  the 
statute,  the  matter  must  be  given  prec- 
edence and  assigned  for  a  hearing  at 
the  earliest  practicable  date. 

This  procedure  is  expeditious  and  is 
designed  to  make  certain  that  while  the 
court  is  considering  a  case,  none  of  the 
parlies  will  suffer  irreparable  harm.  It 
is  surely  flexible  enough  to  enable  the 
Attorney  General  to  act  quickly  to  block 
the  enforcement  of  discriminatory  laws, 
even  in  a  case  where  he  did  not  learn  of 
the  discriminatory  voting  law  until 
shortly  before  the  election.  By  showing 
that  the  law  would  have  a  discrimina- 
tory effect  and  that  irreparable  harm 
w  ould  occur  if  the  law  was  applied  In  the 
election;  and  in  many  cases  these  show- 
ings should  not  be  dlfQcult  to  make — he 
could  obtain  a  temporary  restraining 
order  preventing  application  of  the  law. 
The  argument  has  been  made  that 
the  advantages  of  this  procedure  are 
more  theoretical  than  real  because  the 
Attorney  General  would  not  know  when 
a  di.scnminatoi-y  law  was  enacted.  This 
IS  an  unduly  pessimistic  estimate  of  the 
situation.  The  Attorney  General  has  staff 
available  which  can  and  will  check  on 
voting  laws  which  have  been  enacted. 
This  would  not  be  unduly  burdensome, 
particularly  with  regard  to  State  laws 
which  are  all  officially  printed  and  re- 
ported. In  addition,  the  Attorney  Gen- 
eral hopefully  would  also  receive  com- 
plaints by  private  parties  or  organiza- 
tions in  the  localities  involved  regarding 
allegedly  discriminatory  voting  laws 
passed  m  those  localities. 

I  think  we  have  had  ample  evidence 
and  ample  experience  in  these  civil 
rights  cases,  in  civil  rights  fields,  where 
the  private  parties  have  all  kinds  of 
organizations  that  take  their  part  and 
are  extremely  watchful  of  what  Is  going 
on,  with  respect  to  something  that  might 
be  in  derogation  of  their  civil  rights. 
So  that  I  do  not  think  we  will  have  any 
problem  in  getting  the  information  to 
the  Attorney  General  if  laws  are  enacted 
which  some  people  may  think  are  dis- 
criminatory in  the  voting  field. 

To  be  sure,  the  Attorney  General  us- 
ing these  techniques  will  not  know  of 
every  discriminatory  law  that  has  been 
passed.  But,  the  procedures  under  the 
present  section  5  have  not  been  effec- 
tive either  In  assuring  that  all  dis- 
criminatory voting  laws  are  brought  to 
the  attention  of  the  Attorney  General. 
So  I  do  not  think  this  cuts  much  ice 
one  way  or  the  other,  whether  It  is  this 
act  we  are  considering,  H.R.  4249,  or 
an  extension  of  the  law  that  Is  now  on 
the  books,  which  has  been  proposed  by 
the  Scott   amendment. 

I  have  stated  at  some  length  my  rea- 
sons for  supporting  H.R.  4249. 1  am  con- 
vinced that  this  bill  would  be  a  major 
step  toward  assuring  to  all  our  citizens 
the  right  to  vote. 


One  thing  it  certainly  would  sissure — 
and  I  think  it  is  high  time  we  did  this — 
would  be  that  we  would  have  a  voting 
rights  law  that  would  apply  to  the  en- 
tire Nation,  Instead  of  zeroing  in  on 
just  a  few  States  In  one  part  of  the  coun- 
try. As  I  said  earlier,  it  certainly  is  not 
in  keeping  with  the  spirit  of  this  coun- 
try, it  is  not  American,  and  I  think  we 
ought  to  rectify  this  now,  5  years  after 
we  enacted  this  law  in  the  first  place. 

I  urge  support  of  this  measure.  I  In- 
tend to  vote  for  It.  I  think  it  deserves 
to  be  passed. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  QURNEY.  I  yield  to  my  distin- 
guished colleague  from  Florida. 

Mr.  HOLLAND.  I  want  to  commend 
my  distingiiished  junior  colleague  for 
his  statement  and  for  his  position  in  this 
matter.  I,  too,  greatly  prefer  the  bill  as 
it  came  over  from  committee  to  the 
floor  than  the  amendment  now  offered, 
and  I  h<H>e  that  the  bill  will  prevail.  I 
approve  of  the  argument  made  by  my 
distinguished  colleague  in  this  matter. 

The  measure  offered  by  the  distin- 
guished minority  leader  and  others 
seems  to  perpetuate  a  situation  which  Is 
not  only  unfair  but  somewhat  humili- 
ating to  several  States  and  continues  to 
remedy  that  which,  if  it  was  any  good  at 
all,  hsis  already  done  all  the  good  it  can 
do. 

I  am  prepared  to  believe  that  it  did 
some  good,  although  as  I  remarked  on 
the  floor  of  the  Senate  yesterday,  or  the 
day  before,  almost  as  much  good  has 
been  done  by  way  of  increased  registra- 
tion of  minority  residents  in  our  State, 
in  Virginia,  and  in  other  States  not  cov- 
ered by  the  1965  bill,  as  has  occurred 
in  States  that  were  covered,  because  as 
the  spirit  of  chsmge  keeps  going  in  the 
country,  as  well  as  the  educational  proc- 
esses and  active  efforts  to  get  voters  to 
register,  we  find  that  the  situation  has 
changed  in  every  way  during  the  life  of 
the  bill.  I  see  no  excuse  at  all  for  con- 
tinuance or  extension  of  the  original 
act. 

I  hope  that  the  Senator  and  others, 
including  myself,  may  be  successful  in 
helping  to  enact  the  bill  as  supported  by 
the  committee  and  as  it  came  over  from 
the  House. 

I  thank  my  colleague  from  Florida  for 
yielding  to  me  and  again  I  oommend 
him  for  his  logical  and  well -stated  re- 
marks. I  hope  that  he  will  prevail  in  his 
fight. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Florida  yield  for  a  few  ques- 
tions? 

Mr.  GURNEY.  I  am  happy  to  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Is  it  not  a  fact  that  under 
the  existing  Voting  Rights  Act,  the  act 
now  in  eflfect,  the  Attorney  General  can 
only  send  Federal  voting  observers  and 
registrars  into  States  that  are  covered 
by  the  «M;t's  formula? 

Mr.  GURNEY.  That  is  right. 

Mr.  DOLE.  That  means  registrars  and 
observers  can  only  be  sent  into  six  States 
and  40  counties  of  two  other  States. 

Mr.  GURNEY.  The  Senator  is  emi- 
nently correct, 

Mr.  DOLE  (Mr.  Byrd  of  Virginia  in 
the  chair).  I  would  also  state  that  this 


authority,  as  I  understand  it,  from  state- 
ments made  on  both  sides  of  the  aisle, 
one  of  the  most  successful  features  of 
the  1965  act. 

Mr.  GURNEY.  That  is  certainly  cor- 
rect, because  as  a  matter  of  fact,  it  Is  a 
point  that  I  was  bringing  out  earlier  in 
debate  the  day  before  yesterday;  that 
the  report  which  we  have  here  accom- 
panying the  biU  has  some  interesting 
statistics,  on  page  4,  which  show  what 
a  dramatic  increase  has  taken  place  in 
the  number  of  black  voters  who  have 
been  registered  under  the  act  in  the 
seven  States  involved. 

In  fact,  there  is  a  single  State  where 
better  than  one-half — and  in  some  cases 
almost  62  percent  of  Negroes — are  now 
registered  to  vote.  The  interesting  thing 
about  that  is  that  these  statistics  were 
taken  2  years  ago,  In  the  spring-summer 
of  1968,  and  there  have  been  two  more 
intervening  years,  of  course,  where  I  am 
sure,  now,  if  we  had  accurate  statistics — 
which  we  do  not  have — the  percentages 
would  be  even  greater  than  they  are  now. 
So,  as  the  Senator  has  pointed  out,  in- 
deed, the  Voting  Rights  Act  has  worked. 
Mr.  DOLE  (Mr.  Cranston  in  the 
chair  i .  If  this  power  to  send  a  registrar 
or  observer  has  been  so  effective,  it  seems 
logical  that  the  Attorney  General  should 
be  able  to  send  Federal  observers  and 
national  observers  anywhere  in  the  Na- 
tion. I  might  add,  the  Senator  knows  that 
I  come  from  a  State  not  presently  cov- 
ered by  the  Voting  Rights  Act;  but  I 
would  say,  in  fairness  to  all  the  States 
that  if  this  act  has  been  as  effective  as 
demonstrated  by  figures  the  Senator 
cites,  why  should  not  the  Attorney  Gen- 
eral have  this  authority  on  a  nation- 
wide rather  than  a  regional  basis? 

Mr.  GURNEY.  The  point  made  by  the 
distinguished  Senator  from  Kansas  is 
eminently  correct.  That  is  the  way  I  feel 
about  it,  too.  If  this  thing  has  worked 
so  well,  why  do  we  not  apply  it  to  all 
the  50  States  instead  of  just  to  seven? 
Let  us  bring  in  the  other  43  as  well.  I 
might  point  out,  along  the  same  lines, 
that  the  law  has  had  effect  even  in  a 
State  where  it  does  not  apply,  such  as  in 
Florida,  in  portions  of  Florida  which  were 
similar  to  the  States  involved  here,  in 
that  very  few  Negroes  had  registered  to 
vote.  But  our  experience  has  been — and 
my  able  senior  colleague  from  Florida, 
if  he  were  here,  would  corroborate  this, 
I  know — that  we  have  had  a  marked  in- 
crease in  the  registering  of  Negro  vot- 
ers aU  throughout  the  States  of  Florida, 
in  those  portions  of  Florida  that  are  in, 
say,  the  Deep  South,  which  border  Geor- 
gia and  Alabama.  So  we  have  had  the 
same  experience  of  a  dramatic  increase 
in  Negro  registration  even  without  the 
application  of  this  act. 

The  situation  in  the  country  today  is 
changing.  There  is  good  will  in  this  mat- 
ter. My  point  is,  all  right.  It  has  occurred. 
We  have  had  5  years  of  it  now,  so  why 
castigate  seven  States  for  another  5  years 
when  the  evidence  is  that  this  will  work? 
Mr.  DOLE.  It  appears  to  me  that  if 
voting  discrlmina^on  or  irregularities 
exist  during  registration  and  in  the 
polling  stations  in  one  part  of  the  coun- 
try, whether  South,  East,  North,  or  West, 
is  it  not  reasonable  to  assume  that  such 
discrimination  or  Irregularities  exist,  to 
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a  var>ing  degree,  in  other  i^arts  of  the 
couiitn  as  well?  We  faiJ  to  face  up  to  the 
issue  if  we  say  that  it  exi.sts  only  m  five 
o."  SIX  or  pai-ts  of  seven  States  I  ani  cer- 
tain thai  the  Senator  ha^  stated  his  feel- 
ings on  this  one  issue  but  I  belie\i'  we 
can  find  discnnuaation  or  votin*!  ir- 
reKulanties  to  var>'in»;  degrees  in  prob- 
abiv  every  SUtc  m  the  Uiuon. 

Mr  GURNETi'  We  certainly  know  that 
the  Senator  l>  co;ric:  aoout  that  In 
every  election  we  have,  there  are  c.  i- 
dences  of  voting  irregularities  and  vot- 
ing frauds  I  think  that  u  just  as  true 
In  the  North,  where  there  is  political 
control  m  tight  hands,  and  a  ver>'  stroni; 
poiitual  control  That  extendi  on  vot- 
ing day,  and  lots  o:  tmies  people  vote 
who  should  not  vote,  and  people  do  not 
vote  who  should  vol.  So  if  wc-  extend 
this  law  to  other  parts  of  tlie  country. 
the  Senators  point  is.  and  I  asree  with 
it.  that  It  will  be  useful  in  other  part,,  of 
the  countrv-  to  eliminate  di-^nmination 
in  voting 

Mr  DOLE  Mr  Pre>ident.  it  aipears 
to  me  that  we  all  recognize  how  effective 
this  power  has  been  used  by  the  At- 
torney General  in  cert.ain  [>arts  of  the 
countr>-  We  shoa.ci  al.^o  rtcognize  that 
there  is  discrimination  or  voting  Ir- 
regulariues  m  other  areas  in  America, 
and  if  there  i-  such  an  effective  provi- 
sion, why  should  it  not  be  nationwide'' 

I  cannot  understand  the  arguments  of 
."sorr.e  who  say.  'Let  us  apiJly'  it  to  the 
same  area  L*t  il^  not  make  it  nation- 
wide 

It  apt^ears  to  me  that  if  we  are  truly 
concerned  about  voting  equality  and 
voting  rights  in  America,  we  should 
adopt  an  American  strategy  with  the 
most  efTective  weapon  potvsible  Tills  has 
been  a  very  effective  provision 

Mr  GURNEY  I  agree  with  the  Sena- 
tor from  Kansas  He  makes  the  point 
very  well 

Mr  DOLE  I  would  also  hke  to  know 
whether  the  jumor  Senator  from  Florida 
has  heard  the  argument  that  if  we  let 
the  courts  enforce  voting  rights,  the  At- 
torney General  would  become  Involved 
m  burdensome,  unending  lawsuits  which 
would  be  meffective  I  am  a  lawyer,  as 
the  distinguished  Senator  is,  and  if  a 
Federal  court  is  empowered  to  issue  an 
injunction  or  restraining  order,  is  it  not 
a  fact  that  such  injunction  or  restrain- 
ing order  only  requires  such  proof  as  an 
afSdavit  to  be  granted,  and  there  is  no 
burdensome  lawsuit  or  endless  htigatlon 
involved 

Mr  GURNEY  That  Is  something  I 
pomted  out  In  the  argument,  that  even 
under  the  evidence  of  years  ago.  by  a  sim- 
ple procedure,  the  Attorney  General  can 
get  into  this  business  through  the  Fed- 
eral court  and  Immediately  grant  relief, 
so  that  It  Is  not  the  burden  at  sill  the 
opposition  is  trying  to  make  of  It. 

Mr.  DOLE  Mr  President.  I  would 
share  that  view:  only  If  we  can  obtain  a 
temporary  injunction  very  quickly,  can 
we  have  relief.  If  a  person  is  going  to  vote 
today,  he  needs  relief  today 

I  cannot  understand  the  logic  of  thoee 
who  argue  that  we  will  get  Into  unending 
litigation.  I  do  not  happen  to  believe 
that  IS  the  way  our  system  works. 

Mr.  GURNEY.  lir.  President,  it  Is  not 
an}'  argiunent  at  all.  What  It  Is  really 


saymg  is  tliat  if  we  have  a  lot  of  evil 
aroLUid,  we  should  take  care  of  the  evU 
m  a  few  States  and  ignore  It  In  the  rest 
of  the  States  because  we  cannot  take 
care  of  it  all  If  tiiat  is  the  actual  case. 
then  we  had  better  put  additional  per- 
s<jnnel  m  tlie  Justice  DeparUnent  to  do 
the  Job 

It  L^  a  very  interesting  thing  that  the 
.same  argument  was  used  the  oth.er  day 
vMtii  reward  to  the  schoul  .situation  The 
.-ame  i^eople  were  mak;n>;  the  same  argu- 
ment They  said.  let  us  r.ot  get  the  de 
lacto  segregation  into  thi.s  measure.  If 
we  do  that,  we  w  ill  have  problems  all  over 
the  United  SUlte^  and  we  will  not  be  able 
to  ukecare  of  the  problems  m  the  South, 
we  will  liave  to  take  (are  of  some  prob- 
lems m  the  North  '■ 

I  do  nut  buy  that  argument  at  all  If 
we  have  iniustice  or.  in  this  ca.  e  vutmg 
irretiularitie.s  in  other  States,  then  we 
should  put  the  nece.stury  machiner>-  into 
operation  to  take  care  ot  ihose  injustices, 
rather  than  taking  care  of  them  m  a 
imall  area  and  saying  that  we  had  better 
not  Uike  on  more  problem.^  or  we  will 
not  be  able  to  take  care  ot  them 

That  argument  is  fallacious  and  un- 
American    I  do  not  iLsten  to  it 

Mr  DOLE  Mr  Pre.-.ident.  a  I  under- 
.stand  It.  m  H.R.  4::49.  pa.s.sod  by  the 
Hc.u-se. 'there  is  murh  broader  power  be- 
cause in  that  act  the  Attorney  General 
can  bring  a  lawsuit  on  the  basis  of  the 
cate  being  di.striminutory  In  eillier  pur- 
po.-e  or  etTect  ' 

This  appears  to  me  to  be  a  much 
broader  power  than  existed  prior  to  the 
190.5  act  or  exists  under  the  present  act. 
So  again,  we  can  strengthen  the  hand  of 
the  Attorney  General  to  a.^surc  voting 
righUs  and  voting  equality,  but  do  it  on 
a  national  basis  .And  as  the  !-"enalor  has 
just  said.  It  U-.  time  that  we  bring  the 
S<iuth  back  into  the  Union  and  make 
voung  a  national  policy  and  not  a  re- 
gional or  Southern  ixjlicy 

I  believe  there  is  discrimination  or 
that  voting  iricgularilie.-.  occur  m  almost 
every  area  of  America.  We  may  not  detect 
it  or  want  to  recognl/e  it  but  it  is  there 
Why  not  have  a  Voting  Rights  Act  that 
IS  meaningful  and  on  a  nationwide  basis  ' 

Mr  GURNET'  I  a*;ree  That  is  the 
argument  1  w  as  making  That  Ls  tlie  ba.sis 
on  which  we  should  proceed  and  hope- 
ailly  enact  a  national  law. 

Mr   Pre.-^ident,  I  yield  the  Roor 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas  is  recognued 

Mr  DOLE  Mr  President  I  urge  pas- 
sage of  the  bill  HH.  4249.  enUtled  "The 
Voting  Rights  Act  Amendments  of  1969  " 

The  15th  amendment  guarantees  that 
every  citizen  shall  have  the  right  to  vote 
without  regard  to  his  race  or  color.  The 
Congress  sought  to  implement  this  guar- 
antee by  passing  the  Voting  Rights  Act 
of  1965.  Uruler  this  act,  administrative 
procedures  were  established  to  assure 
nondiscrlmhmtion  In  the  electoral  proc- 
ess. These  procedures  were  applied  in  six 
.southern  States  and  in  about  40  other 
counties. 

I  supported  the  1965  act  In  the  House 
of  Representatives  with  the  hope  we 
would  make  it  possible  for  a  greater  per- 
cent of  our  citizens  to  vote.  That  has  been 
acomplished.  More  than  800.000  non- 
white  voters  have  been  registered  in  the 


States  and  counties  covered  by  the  act. 
More  than  60  percent  ol  the  eligible  non- 
while  voter.s  ere  now  registered  m  every 
Southern  State. 

In  my  Slat*  of  Kansas,  ue  do  not  re- 
quire a  literacy  test  and,  therefore,  have 
not  been  affected  by  the  Voting  Rights 
Act  of  1965. 

But.  I  am  deeply  concerned  that  a 
greater  percent  of  our  citizens  do  not  par- 
ticipate in  the  most  meaningful  asjject 
of  self-government,  that  of  exercising 
their  nght  to  vote.  Our  form  of  govern- 
ment cannot  function  without  the  par- 
ticipation of  all  our  citizens.  Many  who 
complain  about  our  laws  and  those  who 
govern  are  the  same  Individuals  who 
don  t  think  It  important  that  they  cast 
their  ballot  on  election  day.  In  the  1968 
presidential  election.  63  6  i^eicent  of 
qualified  voters  In  Kansas  actually 
voted.  Tills  was  higher  than  the  national 
average  of  61  percent,  but  is  still  a  sad 
commentary  on  both  the  motivation  of 
our  citizens  and  Uie  effectiveness  of  our 
electoral  system.  We  must  not  only  mo- 
tivate people  but  make  it  possible  lor 
them  to  exercise  their  nght  to  vote.  H.R. 
4249  can  help  us  achieve  these  goals. 

Bn.L    CO.N-TAINS    THRIE    TARTS 

The  bill  contains  three  e.ssentlal  por- 
tions: Literacy  test  ban.  residency  voting, 
and  enforcement  I  will  discuss  each  sep- 
arately, but  first  let  me  emphasize  that 
the  Senate  is  not  debating  a  5-year  ex- 
tension of  the  Voting  Rights  Act.  The 
Voting  Rights  Act  of  1965  consists  of  19 
sections;  17  .sections  are  permanent  leg- 
islation; two  sections  become  Inoperative 
on  August  5,  1970  The  Senate  is  really 
debating  the  extension  of  sections  4  and 
5  of  the  present  Voting  Rights  Act.  With- 
out any  further  action  by  Congress,  the 
other  17  .sections  will  remain  operative, 
fullv.  and  permanently. 

F'irst.  the  bill  would  ban  the  use  of 
literacy  t-^st.s  in  all  States  until  at  least 
•January  1.  1974,  Literacy  tests  have  the 
neccss;\i  y  i^iTect  of  keeping  from  the  polls 
tho.se  person.s.  both  Negro  and  whites, 
who  have  been  discriminated  against  in 
the  past,  persons  who  are  poor,  persons 
who  have  received  inferior  education. 

With  the  development  of  television 
and  radio  as  mass  media,  a  person  no 
longer  must  know  how  to  read  and  write 
in  order  to  be  familiar  with  national  is- 
sues, and  to  vote  intelligently  in  an  elec- 
tion It  is  my  firm  belief  that  every  citi- 
zen of  sound  mind  who  has  not  been 
convicted  of  a  felony  should  be  encour- 
aged to  participate  in  the  electoral 
process 

In  his  July  11.  1969.  statement  to  the 
Senate  Constitutional  Rights  Subcom- 
mittee, Attorney  General  Mitchell  dis- 
cussed the  decision  of  the  Supreme  Court 
In  Gaston  County  v.  United  States,  395 
US.  285  11969'  I  heard  the  Senator 
from  North  Carolina  'Mr.  Ervini  dis- 
cuss that  case  at  some  length  on  the  floor 
a  couple  of  days  ago.  In  that  case,  the 
Court  found  that  any  literacy  test  has  a 
discriminatory  effect  if  the  State  or 
county  has  offered  not  only  education 
which  Is  separate  In  law.  but  education 
which  Is  inferior  in  fact  to  its  Negro 
citizens.  The  Attorney  General  stated, 
and  I  agree,  that  the  underlying  ra- 
tionale which  formed  the  basis  of  that 
decision  applies  equally  in  the  States  of 
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the  North  and  West  which  have  literacy 
tests.  Thousands  of  adult  Negroes  now 
living  in  those  States  were  not  afforded 
equal  educational  opportunity  in  the 
Southern  States.  It  does  not  seem  rea- 
sonable that  persons  suffering  from  a  de- 
ficient education  should  be  treated  dif- 
ferently merely  because  they  did  not  re- 
main a  resident  of  one  of  the  sL\  South- 
ern States  covered  by  the  present  act. 

H.R.  4249  would  create  a  Commission 
to  study  and  report  in  1973  on  all  aspects 
of  voting  rights.  The  1974  time  limit  on 
the  literacy  test  ban  Is  tied  to  the  re- 
porting date  of  this  Commission.  Fol- 
lowing that  report,  the  Congress  would 
have  1  year  to  examine  the  recommen- 
dations of  the  Commission  and  enact  a 
permanent  and  comprehensive  act. 

The  literacy  test  ban  which  H.R.  4249 
contains  is  an  essential  piece  of  legis- 
lation that  needs  to  be  added  to  the 
voting  rights  arsenal. 

SECOND   PBOVISION 

Second.  H.R.  4249  would  bar  the  im- 
position of  residency  requirements  in 
presidential  elections.  Our  citizens  move 
freely  from  one  State  to  another.  E^stl- 
mates  are  that  in  1968,  SVi  million  peo- 
ple could  not  vote  for  President  because 
they  failed  to  meet  local  residency  re- 
quirements. Although  we  have  relatively 
liberal  State  and  local  residence  require- 
ments in  Kansas,  as  least  17,556  citizens 
were  disqualified  from  voting  for  Pres- 
ident and  Vice  President  in  1968.  This 
Is  an  unfair  and  senseless  denial  of  the 
franchise.  A  residency  requirement  for 
■  the  election  for  President  is  not  neces- 

^  sai-y  since  the  issues  In  the  election  are 

X  nationv7ide  in  scope,  and  citizens,  in 
whatever  State  they  live,  have  an  oppor- 
tunity to  familiarize  themselves  with 
these  issues.  We  should  give  all  our  citi- 
zens an  opportunity  to  vote  for  the 
man  they  choose  to  lead  the  country. 

In  testimony  on  this  bill,  David  Nor- 
man, Deputy  Assistant  Attorney  Gen- 
eral for  Civil  Rights,  said: 

Tlie  basic  theory  of  the  equal  protection 
clause  of  the  I4th  amendment  is  that  the 
slates,  in  regulating  human  conduct,  may 
distinguish  between  classes  or  groups  of  per- 
sons only  If  the  classification  la  reasonable, 
that  is.  if  It  is  reasonably  related  to  a  legiti- 
mate objective  of  the  state.  Moreover.  cla«- 
siflcatlons  which  restrict  the  all-important 
right  to  vote  must  be  the  narrowest  pos- 
sible and  In  furtherance  only  of  a  com- 
p>ei:ing  state  interest.  The  classlflcatlun  we 
deal  with  here  Is  sharply,  although  vary- 
ingly.  drawn  under  state  law — those  who 
have  resided  In  our  state  for  X  period  of 
time  may  vote  for  President  and  Vice  Presi- 
dent: those  who  have  not.  may  not.  Is  that 
a  reasonable  classification'  Perhaps  when 
our  country  was  predominantly  rural,  when 
transportation  and  communication  were  not 
well  developed,  and  there  was  relatively  lit- 
tle movement  of  citizens,  some  uniform, 
short  limitation  might  have  been  reasonable. 
We  think,  however,  that  such  a  classifica- 
tion Is  no  longer  reasonable,  and  that  It  is 
proper  for  Congress  to  make  such  a  find- 
ing. 

Mr.  President,  last  year  I  Joined  with 
32  Senators  in  the  introduction  of  Senate 
Joint  Resolution  59,  a  constitutional 
amendment  to  enhance  the  right  of  citi- 
zens to  vote  for  the  President  and  Vice 
President  without  excessive  residence  re- 
quirements. I  am  gratified  that  the  Sen- 
ator from  Pennsylvania  (Mr.  Scott)  has 


broadened  the  substitute  amendment 
now  pending  before  the  Senate  to  include 
the  entire  text  of  Senate  Joint  Resolu- 
tion 59.  Incorporation  of  Senate  Joint 
Resolution  59  In  whatever  form  the 
voting  rights  bill  passes  the  Senate  will 
completely  abolish  the  durational  resi- 
dency requirement  as  a  precondition  to 
voting  for  President  and  Vice  President. 
It  will  also  clearly  establish  the  right  of 
citizens  to  register  absentee  Bind  to  vote 
by  absentee  ballot  for  such  oflScers. 

TRIRO    PROVISION 

Finally,  H.R.  4249  contains  a  nimiber 
of  enforcement  provisions.  It  would  give 
the  Attorney  General  authority,  nation- 
wide in  scope,  to  dispatch  voting  examin- 
ers and  observers.  The  Attorney  General 
would  also  have  nationwide  authority  to 
bring  lawsuits  to  prevent  the  implemen- 
tation of  discriminatory  voting  laws.  At 
the  present  time,  this  authority  is  limited 
to  the  States  and  coimties  covered  by  the 
1965  act.  The  extension  of  these  powers 
will  In  no  way  diminish  the  Government's 
power  to  act  in  the  States  presently 
covered  by  the  1965  act,  but  will  instead 
permit  similar  actions  across  the  Nation. 

SECTION  4  AND  S  OF  THX  1S65  ACT 

Much  has  been  said  about  section  4  and 
section  5  of  the  present  act,  really  the 
only  sections  in  controversy  because  the 
original  act  had  19  sections  and  17  of 
those  19  sections  are  permsment  law.  Sec- 
tion 4  triggers  section  5  and  applies  to 
those  States  with  literacy  tests  where  less 
than  50  percent  of  the  voting  age  popu- 
lation was  registered  or  less  than  50  per- 
cent voted  In  the  1964  presidential  elec- 
tion. Section  5  requires  preclearance  by 
the  Attorney  General  or  the  District  of 
Columbia  Federal  courts  for  any  change 
in  voting  laws  in  the  State  covered  by 
section  4. 

Sections  4  and  5  are  aimed  at  a  few 
rather  than  all  of  the  States.  It  Is  re- 
gional legislation  based  on  a  legal  pre- 
sumption of  racial  discrimination  against 
a  State  because  its  voter  turnout  is  lower 
than  other  States.  To  merely  extend 
these  sections,  would  ignore  the  tremen- 
dous progress  made  since  1965  In  register- 
ing nonwhlte  voters. 

Furthermore,  it  Is  the  opinion  of  the 
Attorney  General  and  his  staff  that  this 
provision  has  not  been  effective.  The 
covered  States  often  do  not  submit  their 
voting  changes,  and  those  which  are  sub- 
mitted often  unnecessarily  take  attor- 
neys' time  from  litigation.  Too  often  the 
Civil  Rights  Division  must  pore  over  in- 
significant changes  in  the  law — raising 
filing  fees  from  $5  to  $25  or  opening  the 
polls  at  different  times — when  this  time 
could  be  better  spent  in  court  obtaining 
meaningful  voting  rights  relief. 

OOKCLTJBION 

In  conclusion  on  this  point,  I  would 
like  to  quote  from  Justice  Department 
testimony  before  the  Constitutional 
Rights  Subcommittee.  First: 

A  most  Important  aspect  of  the  original 
section  6  Is  carried  forward  In  the  new  sec- 
tion 5.  Until  the  enmctment  of  the  Voting 
Rights  Act  of  1S>66.  It  was  quite  widely  as- 
sumed that  attacks  against  State  legislation 
as  being  in  violation  of  the  15th  amendment 
necessitated  proof  that  the  ptupoee  of  the 
legislation  was  racially  discriminatory.  Sec- 
tion 6  made  It  very  clear  that  such  legislation 
could  be  attacked  by  showing  that  the  effect 


would  be  discriminatory.  No  longer  do  we 
have  to  search  cryptic  legislative  Journals 
to  ascertain  law-makers*  intent.  That  very 
Important  principle  Is  carried  forward  In 
section  5  of  the  proposed  legislation. 

Secondly,  section  3(c),  which  remains  un- 
changed, has  been  all  but  forgotten.  It  pro- 
vides essentially  that  In  any  suit  brought 
by  the  Attorney  General  to  enforce  the  15th 
amendment  in  any  State  or  political  sub- 
division, where  the  court  finds  violations  of 
the  15th  amendment  justifying  judicial  re- 
lief, the  court  retains  jurisdiction  and  during 
that  i)€riod  no  new  voting  change  can  be 
adopted  without  approval  either  by  the  court 
or  the  Attorney  General  holding  that  the 
voting  change  does  not  have  the  purpose  or 
effect  of  discrimination.  Thus,  the  submis- 
sion and  approval  feature  of  old  section  5 
can  be  triggered  anywhere  in  the  Nation  by 
the  institution  of  a  lawsuit  to  enforce  the 
15th  amendment. 

The  progress  under  the  1965  act  hsis 
been  significant.  No  one  wants  to  undo 
these  steps  forward.  However,  times 
change  and  solutions  which  are  com- 
mendable at  one  time  are  inadequate  at 
others.  The  1965  act  is  such  a  case.  H.R. 
4249  would  build  on  our  experiences  of 
the  past  5  years  in  the  South;  it  would 
consolidate  our  gains  in  voting  rights  in 
that  area,  while  extending  to  the  Nation 
at  large  the  benefits  of  the  1965  act. 

As  stated  at  the  outset,  I  support 
H.R.  4249.  I  voted  for  the  Voting  Rights 
Act  of  1965  as  a  Member  of  the  House  of 
Representatives.  I  agree  with  the  intent 
of  H.R.  4249,  to  apply  the  law  now  on  a 
nationwide  basis,  and  to  give  the  Attor- 
ney General  the  power  he  needs  on  a 
nationwide  basis. 

I  urge  Senators  to  act  favorably  on 
H.R.  4249.  It  has  passed  the  other  body 
already.  We  must  now  speed  the  measure 
to  the  President  for  his  signature. 

I  might  add,  for  those  Senators  who 
did  not  have  an  opportunity  to  read  the 
report  of  the  House,  that  particular  at- 
tention should  be  given  to  the  views  of 
Representative  Richard  H.  Poff  in  a 
very  well-reasoned  statement  with  re- 
spect to  the  Voting  Rights  Act  of  1965. 
He  gives  the  reasons  for  agreeing  to  the 
substitute  on  the  House  side.  I  might 
say  that  this  honorable  Member  of  the 
other  body  is  well  respected,  and  highly 
regarded  as  one  of  the  best  constitutional 
lawyers  in  America.  He  sets  forth  some 
very  compelling  reasons  why  now,  after 
5  years,  after  the  experience  we  have  had. 
after  the  gains  we  have  made  in  a  re- 
gional area  of  America  we  should  now 
apply  the  Voting  Rights  Act  of  1965  on 
a  nationwide  basis. 

I  yield  the  floor.         

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  KENNEDY  obtained  the  floor. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  HART.  Mr.  President,  what  is  the 
pending  question?  May  I  suggest  it  is 
on  the  substitute  motion? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  HART.  If  there  are  no  further 
comments,  we  are  prepsu-ed  to  vote. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  GURNEY.  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  lo  call  Uie 
roll. 

Mr  ALLEN  Mr  President.  I  ask.  unan- 
imous; consent  that  tlie  order  for  the 
quorum  call  be  re.-<cintli'd 

The  PRESIDLN'G  OFFICEIi  Without 
objection,  it  is  ^o  oidered 

Mr  ALLEN  Mr  Presiden:  I  a.sic  lor 
a  vote 

The  PRESIDING  OI-TICER  The  ques- 
tion IS  itn  ti.e  anir  iidiiient 

Mr  KENNEDY  Mr  President.  I  sut;- 
gest  the  ab^<.'nce  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  cierk 
will  call  tlie  loU 

The  bill  iMerk  proceded  to  call  the  roll 
Mr    KENNEDY    Mr    President.   I  ask 
unanimous   con-^en:    tliai    the   order   for 
tl^ie  quorum  call  be  rescinded 

Tlie  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  ALLEN  Mr  President.  I  as>c  for 
a  vote 

Mr  KENNEDY  Mr  President.  I  a--;k 
for  the  vea.>  and  nays 

The  PRESIDING  OFFICER  There  is 
not  a  suffic.ent  stcjnd 

The  yeas  and  nays  were  not  ordered 
Mr    DOLE    Mr    President.    I   suggest 
the  absjence  of  a  quorum 

Tlie  PRESIDING  OFFICER  The  clerk 
will  call  tlie  Ti'Vi 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  HANSEN  Mr  President.  I  a.sk 
unanimous  con^-ent  that  the  order  for  the 
quorum  cai:  be  re>c;nded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


MESSAGES    FROM    THE   PRESIDENT 

Messages  in  wnung  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr  Leonard, 
one  of  his  secret-anc^ 


EXECUTIVE  MESSAGE  REt  ERRED 

As  in  execui.ve  session,  the  Presiding 
Officer  lEud  before  the  Senate  a  mes.saKe 
from  the  President  of  the  United  States 
submitung  the  nomination  of  Arthur  K 
Watson,  of  Connecticut,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
to  France,  which  was  referred  to  the 
Committee  on  ForeiRn  Relations 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr  Hackney,  one  of  its 
readinp  clerks,  announced  that  the 
House  had  agreed  to  a  concurrent  reso- 
luUon  'H  Con  Res  527'  relating  to 
the  enrollment  of  the  bill  H  R  13300. 
m  which  It  requested  the  concurrence 
of  the  Senate 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  'HR  4249'  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices 

»r.  HANSEN  Mr  President.  I  recog- 
nize that  Senators  have  been  giving  very 


■studied  consideration  to  the  voting 
right  bill— HR  4_'4»— as  pasjied  by  the 
House  of  Representatives 

The  peiidinu  question,  if  I  am  not 
mistaken,  i^  on  tlie  amendment  ofTered 
by  tlic  distiniiuislied  Senator  from  Penn- 
sylvania in  the  natuie  of  a  substitute, 
am  I  correct  about  that'' 

The  PRESIDING  OFFICER  Hiat  is 
correit 

Mr  HANSEN  In  the  light  of  the  pend- 
w.a  q.iestiuii  it  .-eeias  appropriate  for  me 
once  more  to  call  the  attention  of  Sen- 
ates to  the  observations  which  were 
madi'  by  the  Honorable  Ruhard  H  Poff, 
of  Virginia,  m  tns  separate  views  Included 
in  the  House  report  I  think  it  will  be 
apparent,  to  all  who  will  listen  and  study 
objectively,  that  the  situation  that  con- 
fronted this  country  in  1964  no  longer 
applies  Mr  P'jFFsaid: 

A  go\ernmeiit  of  the  pe<.>ple  cannot  func- 
tion for  the  people  unless  It  Is  a  government 
by  the  per-ple  There  Is  no  such  thing  a.s  self- 
government  If  th.i.se  subject  to  the  law  do 
not  participate  in  the  process  by  which  those 
laws  are  m.ide  Only  a  few  are  prlvUeKed  to 
partK-ipate  dlrec'ly  in  the  phvslcal  mechanics 
of  the  Irtwmaicing  process,  and  these  are 
those  cho-sen  a-s  representatives  by  their  fel- 
1..IWS  For  all  others,  the  opportunity  fur  par- 
'iclpatlon.  and  therefore  the  essence  of  the 
concept  of  self-government,  is  the  right  to 
cast  a  ballot  to  chix>se  those  who  ni.ike  the 
laws  If  Ihls  nppirtunlty  is  denied  any  quali- 
fied citizen,  then  he  is  not  self-governed 

The  15th  amendment  to  the  Constitution 
.-.ass 

•The  right,  of  citizens  of  the  United  States 
to  vote  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  accxjunt  of 
rice,  color.  or  previous  condition  of 
servitude  " 

That  Is  pretty  plain  langu.ige  It  Is  the  su- 
preme law  of  the  land  It  applies  to  citizens 
if  the  United  States  It  applies  to  action  by 
the  United  States  And  it  applies  to  action 
by  any  State  Moreover  the  second  section 
of  the  15th  amendment  says 

The  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation   ' 

There  may  be  s<.>me  dispute  atKiut  what 
legislation  Is  appropriate.'  but  there  can  be 
no  valid  dispute  about  the  power  of  Congress 
to  legislate 

The  principal  legislation  chosen  by  the 
Congress  was  the  Voting  Rights  Act  of  1965 
The  courts  have  declared  that  legislation 
constitutional  Some  Judges  may  dissent 
Some  legal  scholars  may  di.AgT^  Some  legis- 
lators may  protest  But  to  argue  now  that 
the  Voting  Rights  Act  Is  unconstitutional 
IS  nothing  more  than  a  mental  caJlsthenlc 

Congress  Is  now  debating  what  Is  called 
a  5-vear  extension  of  the  Voting  Rights  Act 
That  Is  a  mUnomer  The  Voting  Right*  Act  of 
1956  consists  of  19  sections.  17  of  these  are 
permanent  legislation,  two  sections  ■expire." 
or  more  accurately.  t)ecome  inoperative  on 
August  5.  1970  What  Congress  is  really  de- 
bating is  the  extension  of  sections  4  and  5  of 
the  Voting  Rights  Act  Without  any  further 
action  by  Congress,  the  other  17  section*  will 
remain  operative    fully  and  Indefinitely 

To  evaluate  the  need  for  extension  of  the 
temporary  sections.  It  Is  necessary  to  under- 
stand the  content  of  the  permanent  sections 
of  the  law  Under  the  permanent  provisions 
of  the  Voting  Rights  Act 

I  1 1  When  the  Attorney  General  brings  a 
suit  under  the  15th  Amendment  to  protect 
voting  rights  against  racial  discrimination, 
the  court  is  empowered  to  enter  either  an 
interlocutory  order  or  a  final  Judgment  re- 
quiring the  Civil  Service  Commission  to  ap- 
point Federal  examiners  to  register  voters: 

13)  In  such  suit,  the  court  Is  empower«d 
to  suspend  the  use  of  literacy  tests  "for  such 
period  as  it  de«m«  necessary": 


(3)  In  such  suit,  the  court  retains  Juris- 
diction for  such  period  as  it  may  deem  ap- 
propriate" and  during  that  period,  the  State 
cannot  Implement  any  change  in  its  voting 
laws  until  the  court  determines  that  the  new 
law  win  not  have  the  purpose  or  eflect  of  ra- 
cial discrimination  or  until  the  Attorney 
General  of  the  United  States  has  failed, 
within  60  days  after  submission,  to  object  to 
the  new  law. 

I  4  .  When  Fedcr.il  examiners  have  l>eeii  ap- 
pointed under  such  suit,  the  Attorney  Gen- 
eral may  require  the  Civil  Service  Commis- 
sion to  send  Federal  observers  to  the  local 
voting  precinct  to  oversee  the  process  of  vot- 
ing and  the  tAbulatiou  of  votee: 

i5i  No  State  may  enforce  a  literacy  test 
with  re.spect  to  a  registrant  who  has  com- 
pleted the  6th  grade  in  a  non-EngUsh- 
spealilng  school: 

(6 1  Criminal  penalties  ol  5  years  in  Jail 
or  a  J5.000  fine,  or  both,  can  be  imposed 
upon  anyone  convicted  of  depriving,  at- 
tempting to  deprive,  or  conspiring  to  deprive 
any  person  of  his  voting  rights  on  account 
of  race  or  !or  destroying,  defacing,  mutilat- 
ing, or  altering  ballots  or  official  records;  and 
i7i  The  Attorney  General  Is  empowered  lo 
bring  a  suit  for  an  injunction  when  he  has 
reasonable  grounds  to  believe  that  any  per- 
.■,on  is  about  to  engage  In  any  act  prohibited 
by   the  Voting  Rights  Act 

With  respect  to  these  provisions  of  the  Vot- 
ing Rights  Act  of  1965.  (together  with  the 
administrative,  procedural,  jurisdictional, 
and  enforcement  provisions  i  two  facts 
should  be  remembered  1 1 1  all  are  penna- 
nf-nt  la\-  .ind  i2)  all  apply  to  all  jurisdic- 
tions in  ail  50  States 

Only  two  provisions  apply  to  less  than  all 
the  States  Only  two  are  subject  to  the  5- 
vear  extension  In  the  committee  bill.  These 
are   sections  4   and   5 

Section  4  triggers  •  section  5.  Section  4 
.tpplies  to  those  States  with  literacy  tests 
where  less  than  50  percent  of  the  voting  age 
population  was  registered  or  less  than  50  per- 
cent voted  In  the  1964  presidential  election 
The  arithmetical  formula  also  covers  In- 
dividual counties  in  States  with  literacy  tests. 
even  when  statewide  figures  are  higher  than 
50  percent 

Section  5  pr-ivldes  that  any  State  covered 
by  section  4  cannot  Implement  any  new 
voting  law  enacted  by  its  legislature  until  it 
has  either  ( 1  j  brought  a  suit  In  the  district 
court  for  the  District  of  Columbia  and  proved 
that  the  new  law  does  not  have  the  purpose 
or  effect  of  racial  discrimination,  or  (2i  sub- 
mitted the  new  law  to  the  Attorney  General 
of  the  United  States  and  persuaded  him  for 
a  period  of  60  days  not  to  Interpose  an  objec- 
tion 

In  a  footnote  to  my  separate  views.  I  have 
reprr<luced  a  portion  of  the  Republican  views 
appended  ro  the  majority  report  of  the  com- 
mittee in  1965  Tills  excerpt  Is  addressed  to 
sections  4  and  5  of  what  was  then  called  the 
committee-Celler  blU  which  later  became 
the  text  of  the  Voting  RIghU  Act. 

The  committee  concedes  that  sections  4 
and  5  are  aimed  at  a  few  rather  than  all  of 
the  States  The  courts  have  ruled  that  such 
geographical  selectivity  Is  within  the  con- 
stitutional po*er  of  Congress  Only  one  ques- 
Uon  remains  "Is  It  wise  for  Congress  to 
exercise  that  power  for  another  5  years?" 

I  say  that  It  Is  unwise  A  law  which  raises 
a  leg;»l  presumption  ol  racial  voter  discrimi- 
nation against  a  State  at  large  because  its 
voter  turnout  is  lower  than  other  States  Is 
unwise  A  law  which  bases  such  presumption 
on  election  returns  5  years  old  and  Ignores 
the  progress  made  since  then  Is  more  a  pen- 
alty than  a  reward  A  Federal  law  which 
raises  a  presumption  of  Illegality  against  a 
law  newly  enacted  by  a  State  legislature  and 
suspends  Its  operation  until  the  State  comes 
to  the  A'torney  General  or  a  Federal  court 
and  proves  lU  legality  offends  State  sover- 
eignty    Whatever    regionalizes    this   country 
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dnicles  this  country  and  impiilrs  our  unique 
feder.tl  system,  and  tliat  Is  unwise. 

Ti-.e  words  of  Mr  Justice  Black,  dissenting 
m  tlie  case  of  Houtli  CaroAna  v.  Kat^enbacli, 
38J  US    301.  358.  explain  why: 

"Section  5.  by  providing  that  some  of  the 
States  cannot  pass  State  laws  or  adopt  State 
constitutional  amendments  without  first 
being  compelled  to  beg  Federal  authorities 
to  approve  their  pollclee,  so  dlstorte  our  con- 
stitutional structure  of  government  as  to 
render  any  distinction  drawn  In  the  Con- 
stitution between  State  and  Federal  power 
almost  me&iUnglees  One  of  the  most  basic 
premises  upon  which  our  structure  of  gov- 
ernment «-as  founded  was  that  the  Federal 
Government  was  to  have  certain  sp^eclflc  and 
limited  powers  and  no  others,  and  all  either 
power  was  to  be  reserved  either  to  the  States 
respectively,  or  to  the  people.  Certainly  If 
;U1  the  provisions  of  our  Constitution  which 
limit  the  power  of  the  Federal  Government 
and  reserve  other  power  to  the  States  are 
to  mean  anything,  they  mean  at  least  that 
the  Stales  ha.e  nower  to  pass  laws  and  amend 
their  constitutions  without  first  sending 
their  officials  hundreds  of  nUles  aw&y  to  l>eg 
Federal  authorities  to  approve  them  •  •  •. 
I  cannot  help  but  twlleve  that  the  inevitable 
elTect  of  any  such  law  which  forces  any  one 
of  the  States  to  entreat  Federal  authorities 
in  faraway  places  for  approval  of  local  laws 
before  they  can  become  effective  Is  to  create 
the  Impression  that  the  State  or  States  treat- 
ed In  this  way  are  Little  more  than  conquered 
provinces.  And  if  one  law  concerning  voting 
can  malce  the  States  plead  for  this  approval 
by  a  distant  Federal  court  or  the  US  At- 
torney General,  other  laws  on  different  sub- 
jects can  fc*ce  the  States  to  seek  the  advance 
approval  not  only  of  the  Attorney  General 
but  of  the  President  himself  or  any  other 
chosen  meml>er8  of  his  staff." 

In  a  poignant  footnote  to  his  opinion, 
Mr.  Justice  Black  compared  section  5  with 
.  ^  the  practices  used  by  the  English  Crown  in 
I  2  Its  dealings  with  the  American  Colonies. 
Some  of  those  practices  were  detailed  In  the 
Declaration  of  Independence  which  pro- 
tested that  the  KUig  "has  called  together 
legislative  t>odles  at  places  unusual,  uncom- 
fortable, and  distant  from  the  depository  ol 
their  public  records,  for  the  sole  purpose  of 
fatiguing  them  Into  compliance  with  his 
measures  •  •  •" 

Section  4  and  5  are  mischievous  because 
in  their  application  they  are  promiscuous. 
They  cover  some  States  and  counties  which 
are  innocent  and  fall  to  cover  some  which 
are  guilty.  My  own  State  of  VlrglnU.  which 
sorrowfully  has  not  always  been  innocent  of 
racial  discrimination,  has  not  In  modern 
times  been  guilty  of  racial  discrimination 
In  voting.  I  quote  from  volume  I,  pxage  102 
of  the  1961  report  of  the  US  Civil  Rights 
Commission : 

"The  aijsence  of  complaints  to  the  Com- 
mission, actions  by  the  Department  of  Jus- 
tice, private  litigation,  or  other  Indications 
of  discrimination,  have  led  the  Commission 
to  conclude  that,  with  the  possible  excep- 
tion of  a  deterrent  effect  of  the  poll  tax — 
which  does  not  appear  generally  to  be  dlB- 
crlmlnatory  upon  the  ttasis  of  race  or  color 
—Negroes  now  appear  to  encounter  no  sig- 
nificant racially  motivated  impediments  to 
voting  in  4  of  the  12  Southern  States;  Ar- 
kansas,  Oklahoma,  Texas,  and  Virginia. 

"In  three  States — Louisiana  (where  there 
Is  substantial  dlacrtmlnatlon ) ,  Florida 
(where  there  Is  some),  and  Virginia  (where 
there  appears  to  be  none) — offlcial  statistics 
are  complied  on  the  State  level  by  county 
and  by  race." 

Virginia's  record  under  coverage  of  the 
Voting  Rights  Act  is  further  evidence  that 
Virginia  does  not  practice  racial  discrimina- 
tion In  voting.  According  to  evidence  sup- 
plied the  conunlttee  by  the  D^artment  of 
Justice,  not  a  single  Federal  registrar  has 
been  bent  Into  a  single  precinct  In  a  single 
county  or  city  In  Virginia;    and  no  Federal 


ot>servers  have  been  dispatched  to  oversee 
a   single   election   anywhere    in   Virginia. 

"In  such  case,"  we  are  aslted,  "why  does 
Virginia  not  bring  a  lawsuit  under  the  escape 
clause  mechanism  of  section  4  and  escape 
coverage  of  section  6?"  The  answer  Is  obvi- 
ous. Every  lawyer  luiows  that  it  is  practically 
Impossible  to  marshal  the  evidence  to  prove 
an  absolute  negative.  The  burden  Is  particu- 
larly onerous  when  the  negative  is  "not 
guilty."  For  Virginia  to  succeed  imder  the 
escape  clause  would  require  prototlve  evi- 
dence, both  verbal  and  written,  from  765 
general  and  precinct  registrars  in  2,031  pre- 
cincts throughout  the  State.  Such  evidence 
would  have  to  be  marshaled  for  every  pre- 
cinct in  every  election.  National,  State,  and 
local,  both  general  and  primary,  conducted 
during  the  6-year  period  preceding  the  in- 
stitution of  the  lawsuit.  And  with  respect 
to  each  precinct  In  each  election,  the  evi- 
dence required  would  be  that  quantum  of 
evidence  necessary  to  establish  a  prima  facie 
case  that:  (1)  Incidents  of  discrimination 
have  been  "few  In  number,"  (2)  that  they 
have  been  "promptly  and  effectively"  cor- 
rected, (3)  that  "the  continuing  effect  •  •  • 
has  been  eliminated"  and  (4)  that  "there  is 
no  reasonable  prolwibillty  of  their  recurrence 
in  the  future."  That  is  tantamount  to  re- 
quiring the  accused  to  prove  lx>tb  past  in- 
nocence and  future  innocence. 

The  next  question  that  follows  is.  "If  Vir- 
ginia Is  free  of  racial  dl£crlmlnation  in  vot- 
ing, then  what  does  Virginia  have  to  fear 
from  an  additional  5  years  of  coverage  un- 
der section  S  of  the  Voting  Rights  Act?" 
The  answer  Is  a  little  difficult  to  articulate. 
Virginia  is  not  so  much  a  State  as  a  state 
of  mind.  Virginians  are  independent.  Virgin- 
ians are  proud.  Virginians  are  shamed  by 
the  status  unfairly  thrust  up>on  them  by  a 
Federal  law  which,  in  the  face  of  all  the 
evidence  to  the  contraiTr,  presumes  our  State 
to  be  guilty.  And  finally,  it  Is  offensive  to 
Virginians  to  think  that  Virginia,  where  the 
first  democratic  legislature  in  the  New  World 
was  convened,  whose  sons  contributed  so 
much  to  the  deeds  and  documents  of  inde- 
pendence and  union,  should  l^e  foreclosed 
from  amending  her  own  Constitution  and 
laws  without  the  prior  permission  of  a  Fed- 
eral official  or  a  Federal  court. 

My  plea  Is  for  my  State.  I  plead,  too,  for 
our  sister  States.  Progress  m  voter  registra- 
tion and  voter  participation,  even  if  only 
under  the  lash  of  this  law,  has  been  dra- 
matic. It  should  be  rewarded,  not  penalized. 

I  do  not  ask  that  the  Voting  Rights  Act 
of  1965  be  repealed.  Its  permanent  provi- 
sions should  remain  so  long  as  there  remains 
any  reasonable  prospect  that  any  citizen 
may  be  denied  on  account  of  his  race  the 
full  right  or  effect  of  his  vote.  I  ask  only  that 
the  law  t>e  made  to  apply  to  all  States,  with 
neither  preference  nor  prejudice  toward  any. 

National  application  can  be  achieved  in 
either  of  two  ways:  (1)  by  permitting  the 
artificial,  arithmetic  "trigger"  to  expire  as 
present  law  provides  on  August  5.  1970.  or 
(3)  by  amending  the  present  law  as  recom- 
mended by  President  Nixon. 

That  concludes  the  statement  by 
Richard  H.  Poff. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Wyoming  yield? 

Mr.  HANSEN.  I  yield. 

Mr.  DOLE.  I  referred  to  the  statement 
of  the  illustrious  Representative  from 
Virginia,  Mr.  Poff,  in  my  statement,  and 
emphasize,  as  the  Senator  from  Wyoming 
has  done,  that  it  is  a  profound  statement 
and  one  of  the  best  available  concerning 
the  Voting  Rights  Act. 

Representative  Poff  is  recognized  na- 
tionally as  one  of  the  most  able  lawyers 
in  Congress  and  one  of  the  most  effec- 
tive and  fairminded  Members  of  Con- 
gress. 


He  points  out,  as  stated  earlier,  that 
we  are  not  concerned  with  a  simple  ex- 
tension of  the  Voting  Rights  Act  of  1965. 
There  are  19  sections  in  the  Voting 
Rights  Act  as  passed  in  1965.  Seventeen 
of  the  19  are  permanent  law.  What  we 
are  discussing,  if  we  are  frank  and  can- 
did about  it,  are  two  sections.  4  and  5, 
which  would  expire  in  August  unless — 
become  inoperative  in  August — unless 
extended.  It  seems  that  in  discussing  ex- 
tension of  the  1965  Voting  Rights  Act,  it 
is  at  least  a  misnomer. 

We  are  in  fact  concerned  with  two 
sections  plus  additional  new  provisions 
which  nearly  everyone  is  in  accord  with. 
As  I  said  earlier,  coming  from  a  State 
which  has  no  literacy  test  requirement, 
which  has  rather  liberal  voting  require- 
ments, the  State  of  Kansas,  I  see  no 
harm  in  sections  4  and  5  becoming  ap- 
plicable to  all  States.  Why  should  it  not 
be  nationwide?  Why  should  only  one 
region,  whether  it  be  the  South,  North, 
East,  or  West,  be  singled  out? 

The  Senator  has  expressed  his  views. 
I  agree  with  the  statement  made  by  Rep- 
resentative Poff  and  others  in  this  body 
that,  if  these  provisions  have  been  effec- 
tive, if  the  Attorney  General  can  send 
observers  and  investigators  into  certain 
areas  to  discover  voting  frauds  or  slow- 
downs at  the  polling  places,  or  whatever, 
then  we  should  have  this  same  opportu- 
nity in  all  the  States,  not  just  one  geo- 
graphic region. 

Mr.  HANSEN.  I  agree  completely, 
wholeheartedly,  and  enthusiastically 
with  my  good  friend  from  Kansas.  I 
think  his  points  are  valid.  I  see  no  reason 
at  all  not  to  expand  the  application  of 
a  good  law  so  sis  to  make  it  nationwide 
in  its  applicability.  I  think  that  is  pre- 
cisely the  point  that  Representative  Poff 
has  made. 

Also  fault  can  be  found — and  it  is  a 
serious  fault  and  error,  in  my  judgment, 
that  sections  4  and  5  are  extended  so 
that  it  does  not  take  into  account  what 
was  done  in  1968  and  the  progress  that 
was  made  by  the  States  which  were  sin- 
gled out  for  special  attention  by  the  exec- 
utive branch  and  by  the  courts  with  the 
passage  of  the  Voting  Rights  Act  of  1965. 

If  we  are  going  to  be  fair,  let  us  also 
be  realistic.  How  can  we  be  realistic 
if  we  refer  back  to  how  people  happened 
to  vote,  or  how  they  failed  to  vote,  in 
1964  when  we  are  now  almost  6  years 
beyond  that  time?  Would  not  my  good 
filend  from  Kansas  agree  with  that 
statement? 

Mr.  DOLE  iMr.  Gurney  in  the  chair) . 
I  agree.  I  would  point  out  again  that 
there  are  19  sections  in  the  Voting  Rights 
Act  of  1965,  which  I  voted  for  as  a  Mem- 
ber of  the  House.  It  seems  strange  that 
we  can  apply  17  of  the  19  sections  to  all 
the  States  in  the  Nation  and  apply  only 
two  sections,  4  and  5.  to  only  six  States. 
If  17  of  the  19  sections  are  good  enough 
for  the  entire  coimtry  then  sections  4  and 
5  should  also  apply  to  the  entire  country. 

I  do  not  say  this  as  one  who  opposes 
voting  rights.  I  voted  for  the  1965  act 
and  supported  it  on  the  House  floor.  But 
it  seems  that  if  we  are  concerned  about 
equality  and  the  right  to  vote,  as  pointed 
out  before,  that  means  that  people  must 
have  the  right  sind  must  be  motivated 
first  to  vote.  In  my  State,  for  Instance, 
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about  64  percent  of  the  people  voted  for 
President  in  1968.  The  national  average 
was  about  61  percent  That  is  not  high 
enough,  in  my  opinion,  but  If  we  are 
reailv  serious  about  voting  rights  for  all. 
rich  and  poor,  black  and  white,  why 
should  the  law  no*,  apply  to  all  the  citi- 
zens. In  all  States.  In  America''  Why 
should  we  single  out  one  region  In  the 
country''  Why  should  there  be  a  southern 
strategy  on  the  Senate  floor  to  make  this 
act  apply  to  one  portion  of  the  country? 
Mr  HANSEN.  I  could  not  ajjree  more 
with  mv  disUnguished  colleague  from 
Kansas  I  think  the  law  should  be  ap- 
plied in  that  fashion.  It  occurs  to  me  that 
the  action  this  body  took  only  recently, 
when  we  were  debating  the  Labor  and 
HEW  appropriation  bill  with  amend- 
ments that  were  tied  to  it,  that  this 
bocLv  did  go  on  record,  atiite  convincingly, 
and  certainly,  so  far  as  I  was  ooncemed. 
per^.ua.'-ively.  in  seemg  that  the  laws  of 
the  land  .should  be  applied  uniformly 

I  think  the  problem  could  be  illus- 
trated in  areas  such  as  the  counties — 
and  most  certainly  the  precincts  in  a 
good  many  of  the  Northern  States  that 
do  not  approach,  right  today,  the  regus- 
tration  and  the  voting  record  that  has 
been  accjomplished  in  the  States  singled 
out  by  the  1965  act  Yet.  under  the  sub- 
stitute amendment.  unle.ss  the  Attorney 
General  wants  to  exercise  a  spetial  initia- 
tive and  go  in  and  make  an  e.xanunation, 
I  should  say— he  would  not  have  his  at- 
tention directed  to  those  areas  where  the 
need  might  be  greatest  Is  that  not  the 
same  conclusion  reached  by  my  dUtln- 
guished  coUeaaue  from  Kansas'' 

Mr  DOLE  I  would  say  further  to  the 
point  that  perhaps  may  be  bothering 
some,  the  statement  made  that  by  en- 
actment of  H  R  4249  which  passed  the 
other  body,  we  will  become  bogged  down 
In  endless  litigation  and  burdensome  law- 
suits I  would  point  out  that  section  .S  of 
H  R  4249  clearly  describes  what  the  At- 
torney General  may  do  and  when  he 
may  do  it.  It  permits  the  Attorney  Gen- 
eral to  go  to  court  and  obtain  a  tempo- 
rary injunction  That  can  bo  done  quick- 
ly and  an  Injunction  secured  by  an  affi- 
davit. There  L:,  nothing  burdensome 
about  this  It  must  be  done  quickly  in 
order  to  protect  the  voters'  right  to  vote 
I  would  say  that  every  citizen  in 
America,  because  of  communication,  of 
television,  no  longer  must  be  able  to  read 
in  order  to  vote  intelligently  If  he  is  a 
citizen  and  competent  and  has  not  t>een 
convicted  of  a  felony,  he  should  have 
that  right 

As  the  Senator  from  Wyoming  has 
stated  so  well,  the  law  should  be  applied 
on  an  even-handed  basis  It  should  be 
applied  the  same  throughout  the  coun- 
try. I  would  say  to  some  who  talk  about 
a  southern  strategy,  that  it  appears  that 
the  only  southern  strategy  here  is  to 
punish  the  South,  despite  great  gains 
made  in  the  Southern  States  since  1965. 
That  might  be  strategy  to  some,  but  I 
feel  tt  is  discrimination  against  a  very- 
vital  part  of  our  countrj- 

It  IS  time  that  the  South  is  brought 
back  into  the  Union  on  a  de  facto  as  well 
as  a  de  jure  basis  but.  above  all,  there 
c|^  be  no  harm  in  applying  this  law  to 
aJi  States 


There  have  been  almost  1  million  new 
nonwhite  registrants  in  the  covered 
SUles  I  assume  that  in  almost  every 
State  of  the  Union  there  is  discrimina- 
tion It  may  vary  by  degree,  but  It  is 
there  It  may  happen  in  my  Stale  of 
Kansas  It  may  happt'n  in  the  State  of 
Wyoming  or  in  any  other  State. 

We  should  recognize  this  and  accept 
the  full  import  of  the  law  To  those  who 
say.  making  it  apply  nationwide  would 
be  waleriiig  down  the  law.  I  must  dis- 
agree 

Mr  HANSEN  Mi  Presldtnt  my  State 
of  Wvoming  is  one  of  the  12.  I  believe, 
that  .still  has  on  its  statute  books  a  pro- 
vision that  a  requisite  to  the  right  to 
vote  shall  be  the  ability  to  read  the  Con- 
stitution of  the  United  States  I  happen 
to  think  that  is  a  wist-  provision  I  happtn 
to  be  one  of  a  number  of  pi  ople  who 
believe  that  unless  a  person  is  able  to 
read  and  undcrsunds  what  he  .sees  in 
pnnt  before  him.  he  cannot  make  the 
reasoned  judgments  that  are  required 
fully  to  discharge  the  responsibilities  and 
obligations  of  good  citizenship 

I  say  that  because  I  know,  as  every 
other  Senator  knows,  that  from  time  to 
time  In  addition  to  the  responsibilities  of 
selecting  from  the  candidates  those  whom 
we  choose  to  have  represent  us,  there 
is  the-added  burden  and  responsibility  of 
voting  on  constitutional  amendments. 
And  how  anyone  could  assume  that  a 
person  who  is  unable  to  read  could  make 
an  Intelligent  decision  upon  a  constitu- 
tional amendment  In  a  proposal  before 
him  is  beyond  me 

Nevertheless,  I  know   that  the  courts 
have  struck  this  provision  down.  They 
have  said.  In  effect,   that  the  right  to 
vote  shall  not  be  denied  because  of  the 
inability  to  read  the  English  language 
I  am  willing  to  go  along,  as  all  good 
citizens    should,    with    what    the    court 
says  I  recognize  that  we  do  have  a  better 
informed  electorate  because  of  additional 
sources    of  news  now   available   to   the 
people  of  this  country  than  we  had  when 
newspapers  alone  were  the  only  way  by 
which  we  could  gamer  Ideas  and  different 
points  of  view    However,  through  radio 
and  television,  I  can  easily  understand 
that  a  lot  of  people,  though  they  may 
be  neither  able  to  read  nor  write,  can 
have  some  comprehension  of  what  a  par- 
ticular candidate  stands  for  and  what  he 
would  try  to  push  for  were  he  elected  to 
the  .iob  to  which  he  aspires 

I  can  undersUnd  that.  I  hope  the  time 
IS  not  too  far  dLstant  when  such  a  pro- 
vision as  Wyoming  has  on  its  books  now 
will  have  no  further  relevance 

I  hope  the  time  will  soon  be  at  hand 
when  all  of  our  citizens  who  are  educable 
will  be  able  to  read 

When  that  happy  day  comes,  we  should 
make  better  Judgments  on  the  com- 
plicated and  Important  Issues  before 
us  than  we  are  at  the  present  time. 

Mr  DOLE.  Mr  President,  as  the  Sen- 
ator just  said.  Wyoming  is  one  of  the 
States  which  would  be  affected  in  the 
event  the  scope  of  the  bUl  were  broad- 
ened. 

I  pomt  out  again,  as  earlier,  that  In 
section  5  of  the  Voting  Rights  Act,  H.R. 
4249.  would  give  the  Attorney  General 
adequate  power. 

It  might  be  well  to  read  that  It  reads: 


SEC  5  (a>  Whenever  the  Attorney  Oen- 
erftl  ."IAS  reason  to  tx-Ueve  that  a  State  or 
political  siihdlvlslon  h.is  enacted  or  Is  seek- 
ing to  adnalnlster  any  voting  qualification  or 
prerequisite  to  voUng.  or  standiu-d.  practice 
or  procedure  with  respect  to  voting  which 
has  the  purpose  or  effect — 

Which  is  broader  than  the  1965  act — 
of  denying  or  abridging  the  right  to  vot«  on 
account  of  race  or  color,  he  m.iy  institute 
for  the  tJnlted  Stales,  or  In  the  name  of  the 
United  States,  an  action  In  a  district  court 
of  the  United  SUtes.  In  accordance  with  sec- 
tions 1391  through  1393  of  title  28,  United 
States  Code,  for  a  restraining  order  of  a  pre- 
liminary or  permanent  injunction,  or  such 
other  order  as  he  deems  appropriate 

In  other  words,  if  there  is  any  evi- 
dence. If  the  Attorney  General  has  any 
evidence,  that  any  State  or  political  sub- 
division thereof— whether  town,  county, 
or  precinct — has  enacted  or  is  about  to 
enact  some  proposal,  some  standard,  or 
some  procedure  which  might  deprive 
per.sons  of  the  right  to  vote,  or  even 
have  the  purpose  or  efTect  of  denying 
them  of  the  right  to  vote  or  abridge  that 
right  on  account  of  race  or  color,  then  he 
goes  to  the  district  court  in  that  district, 
choose  that  area,  and  simply  by  afBdavit 
obtains  a  preliminary  injunction  or  re- 
st'"alning  order 

I  think  that  is  adequate  protection. 
I  have  no  doubt  about  it  The  present  At- 
torney General  is  committed  to  voting 
rights  and  equality  for  all.  And  I  would 
hope  that  in  our  haste  we  do  not  pass 
regional  legislation.  To  be  fair  and  objec- 
tive I  hope  that  we  would  look  this  section 
over  very  carefully. 

It  is  in  some  resnects  broader  than  the 
present  act  and  broader  than  any  other 
act. 

Mr  HANSEN.  Mr.  President.  I  .should 
like  to  ask  my  distinguished  friend,  the 
Senator  from  Kansas,  who  is  himself  a 
lawyer,  what  inference  might  reasonably 
be  drawn  from  the  provision  in  the  Vot- 
ing Rights  Act  of  1965  which  orders  and 
directs  that  certain  proposed  changes  m 
laws  must  be  submitted  to  a  Federal 
court  within  the  District  of  Columbia. 

If  I  am  not  incorrect,  it  is  my  under- 
standing that  l>efore  any  of  these  States 
which  have  been  singled  out  for  atten- 
tion imder  that  law  can  change  in  any 
respect  any  part  of  any  voting  rights 
legislation  they  have  on  their  statute 
books,  they  must  either  get  permission 
prior  thereto  from  the  Attorney  General 
of  the  United  States  or  must  have  taken 
their  case  or  their  proposal  to  a  Federal 
district  judge  within  the  District  of  Co- 
lumbia. 

It  seems  to  me  strange  indeed  that 
the  Federal  courts  within  the  District  of 
Columbia  should  be  the  only  place  where- 
in a  State  might  submit  a  proposal  to 
change  its  voting  laws  What  is  the  reac- 
tion of  the  Senator  from  Kansas  to  that 
provision  of  the  law? 

Mr  DOLE  Mr.  President,  that  is  one 
provision  that  I  disagreed  with  in  the 
House.  But  I  still  voted  for  the  Voting 
Rights  Act.  It  goes  a  long  way  toward 
destroying  State  sovereignty. 

The  best  statement  made  on  the  mat- 
ter Is  the  statement  contained  In  the  re- 
port of  Representative  Pott,  taken  from 
the  case  of  South  Carolina  against  Katz- 
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enbach.  which  quotes  the  words  of  Jus- 
tice Black. 

He  says: 

Section  5.  by  providing  that  some  of  the 
States  cannot  pass  State  laws  or  adopt  State 
constitutional  amendments  without  first 
being  compelled  to  beg  Federal  authorities  to 
approve  their  policies,  so  distorts  our  con- 
stitutional structure  of  government  as  to 
render  any  distinction  drawn  in  the  Con- 
stitution between  State  and  Federal  power 
almost  meaningless. 

There  is  no  doubt  in  my  mind  that 
this  one  provision  certainly  does  offend 
State  sovereignty.  I  think  It  also  at~the«- 
time  was  a  legislative  recognition  that 
Federal  courts  in  some  States  will  not 
be  objective  or  fair.  And  by  legislative 
fiat  we  provided  that  they  must  come 
to  a  district  court  In  the  District  of 
Coltunbia. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  DOLE.  I  yield. 

Mr.  HANSEN.  Why  did  the  law  spell 
out  District  of  Columbia  courts? 

Mr.  DOLE.  I  have  my  own  ideas.  I  hap- 
pen to  have  faith  in  Federal  district 
judges,  whether  they  live  in  South  Caro- 
lina. Kansas,  or  whether  they  reside  in 
the  District  of  Columbia.  I  do  not  think 
all  of  the  judicial  knowledge  Is  vested  in 
the  District  of  Columbia.  In  fact,  in  some 
areas  I  doubt  that  much  is  vested  here 
at  all. 

Mr.  HANSEN.  Is  there  reason  to  be- 
lieve that  the  Federal  district  court  in 
Alabama  or  Alaska  would  be  any  less 
competent  to  rule  upon  the  desirability 
or  legality  of  a  proposed  change  in  a  vot- 
ing rights  law  than  would  be  the  case 
with  a  court  in  the  District  of  Columbia? 

Mr.  DOLE.  Well.  I  would  say  very 
frankly  at  the  time  there  was  a  feeling 
that  there  was  a  pattern  of  discrimina- 
tion In  certain  States  that  might  extend 
all  the  way  from  the  voter  to  the  judge 
and,  perhaps  there  might  be  some  bias 
even  on  the  court.  However,  there  has 
been  progress  in  5  years. 

Certainly  not  everyone  Is  now  free 
of  discrimination  in  these  six  States  smd 
40  counties.  I  am  saying  there  are  vary- 
ing degrees  of  discrimination  in  many 
areas  of  America  and  not  Just  in  six 
States  and  40  counties. 

Under  the  present  act.  there  is  con- 
tinuing jurisdiction,  in  that  Federal 
courts  woiild  respond.  If  a  State  or  polit- 
ical subdivision  wants  to  raise  the  filing 
fee  from  $5  to  $25,  which  is  one  example 
cited,  this  should  be  permitted  without 
a  Federal  court  decree  or  the  opinion 
of  the  Attorney  General. 

Mr.  HANSEN.  Would  it  not  be  true  at 
that  point  that  the  same  requirement 
would  apply  although  the  proposal  by 
the  States  was  to  lower  the  filing  fee? 
It  has  been  contended  by  some  that  if 
the  filing  fee  for  sui  office  is  Increased 
significantly,  in  the  eyes  of  some 
exorbitantly,  it  would  shut  out  a  nimi- 
l>er  of  persons  otherwise  qualified  who 
might  serve  their  people  and  the  coun- 
try and  keep  them  from  ruiming  for  a 
particular  office. 

But  as  I  imderstand  this  particular 
provision,  it  would  apply  equally  as  pro- 
hibitive although  the  proposal  might  be 
to  lower  the  amount  of  the  fee. 


Am  I  correct  about  that? 
Mr.  DOLE.  It  would  have  the  same  re- 
sult in  either  event 

Mr.  HANSEN.  It  would  certainly  be  an 
affront  to  state  sovereignty  for  suiy  State 
to  be  called  upon  to  submit  to  a  Federal 
court  or  to  the  Attorney  General  a  pro- 
posed change  in  an  area  as  important  as 
is  the  voting  rights  laws  of  the  several 
States,  before  any  changes  could  be 
made.  Does  this  not  fly  in  the  face  of 
our  Federal  system  wherein  we  recog- 
nize considerable  sovereignty  among  the 
States,  and  certainly  included  in  that 
is  the  right  of  the  States  to  make  laws 
for  the  government  of  their  own  people? 
Mr.  DOLE.  I  would  hope  that  is  the 
case.  I  think  Justice  Black  said  in  that 
same  dissenting  opinion  that  we  were, 
In  eCTect.  by  virtue  of  the  statute  enacted 
in  1965,  this  section  treating  States  like 
conquered  provinces,  and  that  we  did 
literally  take  away  their  right  to  re- 
spond. But  at  the  same  time  I  would  add 
If  there  was  an  effort  by  a  State  to  pre- 
clude a  person  becatise  of  race  or  color 
or  to  raise  the  fUing  fee  to  some  exorbi- 
tant amount  there  should  be  relief.  The 
same  Is  true  with  respect  to  tests  for 
voters,  but  there  is  that  protection  In 
H.R.  4249  to  which  I  have  just  alluded. 
I  thank  the  Senator  from  Wyoming  for 
taking  the  time  to  discuss  in  some  detail 
the  statement  which  Representative 
PoFF  mcuie.  Having  served  with  Repre- 
sentative FoFF  for  a  number  of  years,  he 
is,  in  my  opinion,  one  of  the  outstanding 
lawyers  ta  the  country;  on  par  with  the 
distinguished  senior  Senator  from  North 
Carolina,  a  very  outstanding  lawyer,  and 
completely  fair  and  objective  in  what 
he  does. 

Mr.  HANSEN.  I  thank  the  Senator. 
Mr.  ERVIN.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Wyoming  yield 
to  me  for  two  observations  on  the  point 
he  has  been  discussing  without  losing  his 
right  to  the  floor;  and  to  that  end  I  ask 
unanimous  consent  that  he  may  be  per- 
mitted to  do  so  without  losing  his  right  to 
the  floor. 
Mr.  HANSEN.  I  am  happy  to  yield. 
The  PRESIDINO  OFFICER  (Mr.  Dole 
in  the  chair) .  Without  objection,  it  is  so 
ordered. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
show  by  these  observations  how  absurd 
and  unjust  the  proiX)sal  is  that  the  Vot- 
ing Rights  Act  of  1965  be  rraiewed  in  its 
present  form. 

My  State  of  North  Carolina  is  included 
in  the  condemnation  of  that  act  for  the 
reason,  among  other  things,  that  It  has 
a  literacy  test  embodied  in  its  coristitu- 
tion  which  requires  a  person  to  be  able 
to  read  and  write  the  English  language 
as  a  condition  precedent  to  voting. 

The  North  Carolina  Legislature — and  I 
might  add,  pursuant  to  a  resolution  in- 
troduced by  a  black  memt)er  of  the  leg- 
l^ature — ^has  submitted  to  the  people  of 
North  Carolina  a  proposal  that  we 
amend  our  constitution  and  abolish  our 
literacy  test. 

Now,  if  the  people  of  North  Carolina 
in  the  general  election  this  fall  were  to 
vote  In  favor  of  the  proposal  to  amend 
the  constitution  and  abolish  the  North 
Carolina  literacy  test,  the  action  of  the 
people  of  North  Carolina  in  abolishing 
the  literacy  test  could  not  be  effective 


under  the  Voting  Rights  Act  of  1965.  if 
renewed  in  its  present  form  unless  the 
Attorney  General  of  the  United  States 
first  rules  that  that  action  was  not  dis- 
criminatory in  nature  or  imless  North 
Carolina  came  up  here  to  the  District  of 
Columbia  and  brotight  suit  in  the  Dis- 
trict Court  for  the  District  of  Columbia 
and  secured  an  adjudication  to  the  effect 
that  the  abolition  of  the  North  Carolina 
literacy  test  was  not  discriminatory  in 
nature. 

I  would  like  to  make  another  observa- 
tion. Even  if  North  Carolina  should  abol- 
ish the  literacy  test  by  an  amendment  to 
its  Constitution  in  the  next  general  elec- 
tion. North  Carolina,  under  the  Voting 
Rights  Act  of  1965,  having  been  con- 
demned under  the  1964  formula  of  the 
act.  still  would  not  be  able  to  make  any 
change  in  its  election  laws  in  the  future 
without  coming  here  to  the  District  of 
Columbia  and  obtaining  the  approval  of 
the  Attorney  General  or  the  approval  of 
the  District  Court  for  the  District  of 
Columbia. 

Now,  how  any  law  could  be  more  asi- 
nine than  that  I  am  totally  incapable  of 
comprehending.  But  that  is  exactly  the 
way  the  Voting  Rights  Act  of  1965.  if 
renewed  in  its  present  form,  would  op- 
erate in  respect  to  North  Carolina.  The 
theory  of  the  act  is  that  it  is  evil  to  have 
a  literacy  test;  and  yet  if  we  were  to 
abolish  the  literacy  test,  it  could  not  be- 
come effective  until  such  action  is  ap- 
proved by  the  Attorney  General  in  Wash- 
ington or  the  District  Court  sitting  in 
■Washington.  Even  if  we  abolish  it  we  stUl 
could  not  change  an  election  law  with- 
out getting  that  consent. 

Mr.  HANSEN.  What  the  Senator  is 
saying  is  that  no  matter  how  meritorious 
may  be  the  legislative  proposal  enacted 
that  comes  out  of  legisaltive  action  with 
the  stamp  of  approval  by  the  Grovemor, 
if  this  act  is  extended,  certain  States 
still  would  have  to  go  through  the  proc- 
ess that  is  so  abhorrent  to  every  proud 
citizen  of  every  State.  Is  that  right? 

Mr.  ERVTN.  That  is  exafctly  right.  That 
is  the  status  North  Carolina  is  in.  On 
the   other   hand,   the    great   Common- 
wealth of  Massachusetts  or  the  great 
State  of  Wyoming  could  abolish  their 
literacy  tests,  and  they  would  become 
effective  immediately.  That  is  a  queer 
thing  imder  any  circumstances,  but  the 
most  astonishing  thing  is  that  this  in- 
equality of  the  States  is  brought  about  by 
the  championship  of  men  who  profess  to 
believe,  above  all  things  in  this  imiverse, 
in  the  equality  of  rights  for  all  men.  But 
they  do  not  believe  in  equality  of  rights 
for  all  States. 
I  thank  the  Senator  for  yielding. 
Mr.  HANSEN.  I  thank  the  Senator. 
Mr.  GURNEY.  Mr.  President,  will  the 
Senator  sield? 
Mr.  HANSEN.  I  am  glad  to  yield. 
Mr.  GURNEY.  It  strikes  me  that  one 
of  the  main  issues  we  have  before  us  in 
the  extension  of  the  Voting  Rights  Act 
of  1965  is  a  fact  that  has  not  been  em- 
phasized enough,  and  It  should  be  em- 
phasized at  this  particular  time.  Cer- 
tainly, one  of  the  main  thrusts  of  the 
administration  bill  here,  as  passed  in  the 
House,  and  which  we  are  now  consider- 
ing in  the  Senate,  is  applying  equal 
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treaiment.  as   far  as  voUnR   rlKhts  are 
concerned,  throughout  all  the  Nation 

One  of  the  great  injustices,  certainly, 
that  was  provolced  in  the  enactment  of 
the  1965  VoUng  RlKhus  Act  was  the  spe- 
cial treatment  which  was  accorded  to 
seven  States  and  the  counties  in  one 
particular  State  throughout  the  southern 
part  of  the  countr>' 

One  thing  the  Chief  Justice  of  the 
United  States  has  emphasized  aicain  and 
again,  and  I  think  one  of  the  fine  things 
about  this  administration,  l.'^  that  In  the 
enactment  of  legislation  and  also  in  the 
carr\'ing  out  by  the  executive  department 
of  the  laws  that  are  on  the  books.  i.s  that 
there  shall  be  equal  treatment  of  the 
laws  for  all  the  people  in  the  United 
States,  that  it  shall  apply  equally  to 
the  North  and  the  South,  to  the  East  and 
the  West  Surely  that  is  one  of  the  main 
thrusts  of  the  Voting  Rights  Act  of  1965 

It  gave  special  treatment  to  one  section 
of  the  country  It  was  drawn  to  do  that  I 
remember  the  hard  and  sometimes  ex- 
tended debate  we  had  in  the  House  of 
Representatives  in  1965  on  this  measure 
As  a  matter  of  fact.  I  do  not  think  that 
any  law  that  has  been  oflered  in  the  Con- 
gress since  I  ha\e  .served  here  now  gmng 
on  8  years,  produced  as  much  ill  feeling 
among  Representatives  and  Senators  as 
did  the  Voting  RlghUs  Act  of  1965  The 
reason  it  did  so  was  not  so  much  that 
we  were  enacting  a  voting  rights  bill 
that  had  some  provisions  in  it  that  would 
insure  giving  the  voting  franchise  to  peo- 
ple who  had  been,  for  one  reason  or  an- 
other, prevented  from  exercising  it  The 
ill  feeling  that  was  provoked  was  as  a 
result  of  the  manner  in  which  it  was 
done 

That  was  that  the  law  was  very  care- 
fully very  cleverly  in  all  the  sense  that 
the  word  "cleverly"  means — and  I  think 
;t  might  even  be  said  almost  maliciously 
in  the  intent  of  .some — -drafted  so  that  it 
was  zeroed  in  on  a  particular  part  of 
the  country 

I  did  not  vote  for  the  Voting  Rights 
Act  of  196.T.  and  I  was  not  happy  about 
the  fact  that  I  was  not  able  to  Had  the 
law  applied  in  such  a  fashion  that  It 
would  have  taken  the  other  43  States 
into  consideration  the  same  as  the  seven 
in  the  South  I  would  have  voted  for  it 
gladly  because  I  recognized  that  we 
needed  the  legislation  But  it  .seems  to 
me  that  it  would  be  just  as  un-American 
to  have  discriminatory  legislation  of  this 
sort  aiming  at  the  seven  States  as  the 
discrimination  that  was  alleged  to  have 
exLsted  and  was  the  reason  for  the  en- 
actment of  the  voting  right  bill  in  the 
first  place 

I  have  never  thought  that  in  any  leg- 
i.slation.  for  that  matter,  in  any  dealings 
between  human  beings,  you  ever  accom- 
plLvhed  too  much  if  you  adhere  to  the 
old  biblical  expression  of  "An  eve  for  an 
eye  and  a  tooth  for  a  tooth  "  I  do  not 
think  that  promotes  good  relations  be- 
tween people  or  between  areas  This  Ls 
essentially  what  the  Votuig  Rights  Act 
of  1965  did  insofar  as  It  drew  these  spe- 
cial rules  for  this  part  of  the  country 
What  it  said  waus  "Well,  there  has 
been  discrimination  in  a  certain  part  of 
the  roontry  as  far  as  voting  rights  are 
concerned    Therefore,   we  are  going  to 


discriminate  against  you  when  we  cor- 
rect this  evil  " 

I  do  not  think  that  has  accomplished 
anything 

I  might  point  out  further  that  one  of 
the  things  that  is  very  difficult  for  me  to 
understand  m  the  consideration  of  this 
legislation  Ls  that  we  have  evidence 
here — very  real  evidence — that  a  great 
deal  has  been  accomplLshed  in  the  years 
that  have  ensued  since  the  enactment  of 
the  voting  nghUs  bill, 

I  will  go  specifically  to  the  report  to 
show,  for  example,  that  in  Alabama — 
these  are  all  States  affected  by  the  vot- 
ing rights  bill — only  19  3  percent  of  the 
Negroes  in  Alabama  were  registered  pnoi 
to  the  enactment  of  the  voting  nglits 
bill  That  figure  increased  to  56  7  per- 
cent in  1968 

In  Georgia  the  figure  was  27  4  percent 
before  the  enactment  of  the  voting 
rights  bill  of  1965  This  ligurc  is  56  1 
tiercent  for  1968 

The  percentage  in  Louisiana  was  31  6 
t:)ercent  The  figure  for  1968  was  59  3 
j)ercent 

In  Mississippi  It  was  only  6  7  percciU, 
out  m  1968  It  was  .59  4  percent  There  Is 
the  .same  dramatic  increase  in  the  new 
black  registration  As  a  mater  of  fact. 
that  figure  for  1968  was  the  highest  for 
any  of  seven  States  There  are  more 
black.s  on  the  voting  rolls  there  than  in 
any  of  the  other  six  Southern  Stales 
In  North  Carolina  it  was  46  8  percent 
It  increased  to  55  3  percent  in   1968 

In  South  Carolina  the  percentage  was 
37  3  percent  It  iiicrea>ed  t)  .50  8  per- 
cent 

In  Virginia  it  was  38  3  percent  It  in- 
crea.^ed  to  58  4  percent 

But  one  of  the  intt-resting  things  abjut 
these  figures  is  that  they  were  registra- 
tion figures  taken  during  the  spring  and 
summer  of  1968  Two  years  have  gone  by 
since  then,  and  I  am  sure  the  record 
would  .show,  if  It  were  available — unfor- 
tunately. It  IS  not — that  the  Negro  regis- 
trations ha\e  probably  increased  ap- 
preciably over  these  figures  here 

All  this  pjints  to  the  fact,  it  seems  to 
me.  that  the  time  is  long  past  that  we 
ought  to  single  out  this  particular  area 
for  these  special  rules.  b«^cause  the  evi- 
dence IS  there  to  show  that  progress  has 
been  made  New  voters  have  been  put 
upon  the  rolls  Not  only  that,  of  course, 
but  we  pick  up  the  newspapers  and  al- 
most every  day  we  read  of  black  people 
being  elected  as  public  leaders  In  their 
communities,  on  municipal  governments, 
and  on  city  councils  In  Louisiana  there 
i.s  a  black  sheriff  Indeed,  they  are  en- 
tering poiitical  and  public  life  in  all  the 
States  of  the  South 

Mr  HANSEN  If  the  Senator  will  per- 
mit an  interruption,  let  me  state  that  m 
our  State  of  Wyoming  the  largest  city  is 
Cheyenne  In  order  that  Senators  might 
properly  understand  the  significance  of 
what  I  am  about  to  say.  let  me  say  that 
little  more  than  one-half  of  1  percent 
of  the  population  of  Wyoming  is  black 
V't,  cl  Si 'te  '-lE',  t(e  chief  of  [jo'ice  in 
our  capital  city  happens  to  be  a  black 
man  He  came  from  the  East  He  has 
been  out  there,  I  suspect — I  am  guess- 
mg — for  perhaps  10  or  15  years  He  was 
chosen  by  an  all-white  council  and  by 


a  white  mayor  to  serve  in  that  extremely 
important  post  m  Cheyenne.  Wyo 

He  was  chosen,  not  because  he  was 
black,  but  because  he  was  competent,  be- 
cause he  was  able,  because  he  had  a 
distinguished  record  in  law  enforcement, 
and  because  it  was  the  unanimous  con- 
clusion and  conviction  of  the  city  gov- 
erning board  and  the  mayor  that  he.  bet- 
ter than  any  other  man.  could  discharge 
tho.se  important  duties  and  responsibili- 
ties 

I  call  attention  to  this  fact  because  it 
ought  not  to  go  unnoticed,  in  my  judg- 
ment that  there  is  not  as  much  prejudice 
about  the  country  as  some  people  may 
think  there  is  There  is  no  reason  at  all 
why  the  city  of  Cheyenne  should  choose 
a  black  to  t)e  its  chief  of  police,  but  he  was 
chosen  He  was  chosen  because  the  Wy- 
oming people  are  independent  people. 
We  rail  ourselves  "The  Equality  State  " 
He  was  chosen  because  the  mayor  and 
the  city  council  wanted  to  have  the  best 
law  enforcement  job  done  that  it  could 
l)ossibly  get  done;  and  they  thought  that 
Jim  Byrd  was  a  person  capable  of  doing 
that  sort  of  job 

He  has  served  under  Democratic  and 
under  Republican  mayors  He  was  reap- 
pointed by  two  Republican  mayors,  hav- 
ing been  first  appointed,  as  I  recall,  by 
a  Democratic  mayor.  He  continues  to 
serve  and  continues  to  do  an  excellent 
lob 

So  not  only  in  the  case  of  serving  in 
roles  of  elective  leadership,  but  as  well 
in  discharging  important  roles  that  come 
under  the  powers  cf  the  executive 
through  the  appointive  process,  black 
people  are  moving  in  and  doing  an  excel- 
lent job  In  bringing  about  better  govern- 
ment, which  means  so  much  toward 
achieving  a  better  society  In  this  coun- 
try than  we  have  had  heretofore 

I  lust  wanted  to  point  that  out  to  my 
i:ood  friend  from  Florida  so  that  he 
might  understand,  perhaps  better  than 
he  would  otherwise  have  understood, 
something  of  the  feeling  of  the  people 
of  Wyoming 

Mr  GURNEY  I  congratulate  the  Sen- 
ator on  representing  a  State  where  the 
people  feel  that  way.  I  agree  with  the 
Senator  that  this  is  a  good  example  of 
the  changing  attitude  throughout  the 
United  States  of  America  I  wLsh  I  could 
bring  to  mind  all  of  the  similar  instances 
in  the  State  of  Florida 

Florida,  my  home  State,  is  of  course 
quite  unlike  Wyoming.  It  Is  In  some  re- 
spects a  Southern  State  In  fact,  some 
parts  of  the  State  are  as  .southern  as  any 
part  of  the  country  Other  parts  are 
mixed 

I  thing  It  IS  interesting,  for  example, 
that  In  Miami,  which  Is  the  largest  city 
m  Florida,  there  presently  is  a  Negro 
woman  who  serves  as  a  member  of  the 
city  council.  In  the  city  of  Jacksonville, 
which  IS  our  second  largest  city  and  also 
the  one  that  is  deemed  the  most  south- 
em  city  in  its  traditions  and  its  ways  of 
life,  being  just  across  the  border  from 
Georgia,  m  its  recent  elections.  £ks  a  re- 
sult of  the  reorganization  of  the  city 
government,  there  are  now  blacks  who 
serve  on  the  governing  board  of  the  city. 
JacksonvUle.  incidentally.  Is  one  of  the 
largest  cities  in  point  of  size  in  the  coun- 
try,  because  the  city  borders  were  re- 


March  .5,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6165 


X 


cently  revised  and  the  city  now  embraces 
what  was  formerly  a  whole  county. 
Blacks  are  a  p>art  of  the  governing  board 
of  this  very  major  city  of  Florida  and  of 
the  United  States. 

I  know  there  are  other  examples.  I  do 
not  have  them  in  mind  at  the  moment. 
But  this  is  what  Is  happening  In  a  South- 
ern State,  similar  to  what  Is  occurring 
in  the  Senator's  State  of  Wyoming, 

I  might  also  say  that  as  far  as  regis- 
tration of  blacks  is  concerned,  again  I 
do  not  have  the  figures  at  my  fingertips, 
but  I  know  that  the  number  of  black 
voters  in  Florida  has  increased  very  ma- 
terially in  the  last  few  years.  As  a  mat- 
ter of  fact,  in  my  own  coimty  of  Orange, 
which  Is  in  the  center  part  of  the  State, 
the  largest  number  of  black  voter  reg- 
istrations in  recent  years  occurred  in  the 
year  1964,  which  was  1  year  before  the 
Voting  Rights  Act  of  1965.  But  it  is  a 
fact,  and  it  does  reflect  the  changing  at- 
titudes that  are  occurring  in  Florida. 

I  should  like  to  ask  the  Senator,  since 
he  comes  from  a  Western  State,  Wyo- 
ming, which  is  not  affected  by  this  Vot- 
ing Rights  Act  of  1965,  this  question: 

I  represent  a  Southern  State.  Florida, 
which  Is  not  under  the  Voting  Rights 
Act  of  1965.  either— I  am  talking,  of 
course,  about  the  special  provisions  in 
sections  4  and  5.  I  have  no  reluctance 
about  extending  those  provisions,  which 
now  apply  In  seven  Southern  States,  to 
all  of  the  rest  of  the  country,  including 
my  own  State;  and  I  gather  from  the 
remarks  of  the  Senator  from  Wyoming 
that  he  has  no  objection,  either,  to  these 
provisions  now  applied  to  the  seven 
Southern  States  applying  tc  his  State.  Is 
that  correct? 

Mr.  HANSEN.  The  Senator  is  entirely 
correct.  I  supported  legislation  in  this 
body  only  a  week  ago  that  I  think  clearly 
had  the  thrust  that  the  laws  of  this 
country  should  be  enforced  and  applied 
uniformly  throughout  all  of  the  50 
States.  I  see  no  reason  at  all,  any  longer, 
to  single  out  any  area,  region,  or  single 
State  for  the  particular  application  of 
a  Federal  law.  If  It  Is  good  enough  in 
Florida  or  Wyoming.  It  ought  to  be  good 
enough  throughout  the  entire  United 
States  I  certainly  agree  with  the  Sena- 
tor from  Florida  on  that, 

Mr.  GURNEY.  That  makes  sound 
sense  to  me,  and  I  think  there  are  many 
other  Senators  who  share  that  view. 

Mr.  HANSEN.  Mr.  President.  I  have 
discussed  with  the  distinguished  Sena- 
tor from  Florida  iMr.  Gurney)  and  the 
distinguished  Senator  from  Kansas  (Mr. 
DoLE>  the  statements  made  by  the  dis- 
tinguished Representative  from  Vir- 
ginia <Mr.  PoFF)  which  seem  to  me  to 
have  great  relevance  in  the  discussion  of 
this  amendment  In  the  form  of  a  sub- 
stitute, the  Scott  amendment,  to  the 
Voting  Rights  Act  of  1965,  by  which  the 
Senator  from  Pennsylvania  would 
change  the  bill  that  came  from  the  other 
body  and  proposes  some  extensions  of 
sections  4  and  5. 

In  my  judgment.  I  can  find  little  jus- 
tification for  the  proposal  by  the  dis- 
tinguished Senator  from  Pennsylvania. 
I  assume  that  most  Members  of  this 
body  are  familiar  with  the  observations 
of  the  distinguished  Representative  from 
Virginia.  Nevertheless.  I  felt  that  it  was 


important  and  worthwhile  that  we  hear 
again  precisely  the  argimients  he  makes, 
which  I  think  are  persuasive,  logical,  and 
convincing.  I  think  that  people  who 
would  view  openmindedly  and  crtjjec- 
tively  the  plight  of  States  such  as  Vir- 
ginia could  not  fail  to  see  the  fairness, 
the  justice,  and  the  equity  of  what  the 
distinguished  Representative  from  the 
State  of  Virginia  has  said. 

The  Representative  footnoted  his  re- 
marks by  inserting  in  the  committee 
report  some  additional  views  that  had 
been  made  by  the  Republicans,  in  the 
form  of  a  minority  report  of  the  Com- 
mittee on  the  Judiciary,  concerning  the 
Voting  Rights  Act  of  1965.  I  should  like 
to  have  the  Members  of  the  Senate  hear 
what  was  contained  in  that  report. 

DISCRIMINATION  IN  APPLICATION  OF  FEDERAL 
RXBfEOIKS 

The  "triggering"  provisions  of  the  com- 
mit tee- Cell  er  bill  are  examples  of  bewilder- 
ing complexity.  Alternate  means  are  pro- 
vided for  activating  the  remedies  afforded  by 
the  bill.  One,  an  "automatic  trigger,"  reaches 
for  large,  bard-core  areas  (sees.  4  and  5); 
the  alternate,  a  "pocket  trigger,"  applies  to 
other  areas  where  discrimination  on  account 
of  race  or  color  is  found  (sec.  3).  The  orig- 
inal bill  considered  in  subcommittee  con- 
tained only  the  first  of  these,  a  formula- 
based  provision  predicated  on  the  premise 
that  the  combination  of  low  voter  partic- 
ipation (or  registration)  in  a  State  which 
required  a  voter  literacy  quallflcatlon  indi- 
cated the  presence  of  racial  discrimination 
The  application  of  the  bill  was  limited  to 
seven  States. 

Republicans  resisted  limitation  of  this 
important  legislation  to  such  narrow  bounds; 
the  overwhelming  majority  of  witnesses  who 
appeared  in  support  of  the  bill  were  critical 
of  the  restricted  application;  even  the  At- 
torney General  conceded  that  other  aresis 
of  discrimination  should  be  included  (sub- 
committee transcript,  p.  69) .  We  were  grati- 
fied when  this  serious  deficiency  was  ac- 
knowledged by  addition  cf  alternative  trig- 
gering means.  But  those  who  expect  or  In- 
fer Increased  flexibility  from  the  new  pro- 
visions are  misled  and  will  be  disappointed 
for.  in  practical  application,  the  "pocket 
trigger"  hardly  goes  beyond  the  present  law. 
It  does  not  remove  the  chief  and  acknowl- 
edged shortcoming  which  now  requires  court 
action  before  any  remedy  Is  available.  These 
mechanical  inadequacies  are  fully  discussed 
later  In  this  report  at  section  3(a). 

The  overall  defect  of  commlttee-Celler 
bill's  triggering  provisions  Is  Inescapable:  It 
attempts  to  remedy  discrimination  by  dis- 
criminatory means.  The  percentage  formula 
Is  based  on  figures  which  have  nothing  to  do 
directly  with  ratios  of  white  to  Negro  voters 
(subcommittee  transcript,  pp.  48,  91.  289). 
It  is  obvious  that  a  target  for  the  bill  was 
selected  before  the  means  to  reach  the  marlc 
were  devised. 

A  State  is  selected  and  condemned  regard- 
less of  the  Inclusion  of  many  counties  or 
parishes  deserving  of  commendation  for  the 
progress  they  have  made,  and  the  irreproach- 
able conditions  they  have  produced.  Since 
application  of  the  bill  Is  frozen  by  the  state 
of  injustice  as  of  November  1964  and  born 
of  past  evils,  it  cannot  adjust  to  the  future: 
States  not  presently  reached  can  enact  and 
enforce  discriminatory  laws  and  devices  and 
remain  outside  effective  coverage  of  the  ma- 
jority bill.  What  end  is  usefully  served  by 
this  legislative  indictment? 

Citizens  deprived  of  the  voting  rights  on 
account  of  race  or  color  in  135  counties  in 
Texas  where  less  than  50  percent  of  ellglbles 
voted  win  get  no  Immediate  assistance  from 
the  majority  bill.  They  must  wait  for  the 
Justice  Department  to  bring  suit,  for  assur- 


ance of  their  rights  has  been  left  to  means 
the  Attorney  General  has  described  as  re- 
stricted to  "the  tortuous,  often-Ineffective 
pace  of  litigation"  ( subcommittee  transcript, 
p.  9) .  The  aim  of  effective  legislation  should 
be  the  effective  relief  of  the  Individual  voter 
at  the  voting  district  level. 
Suspension  of  State  sovereignty  and  dis- 
qtialification  of  the  Federal  courts 
Inseparably  twund  up  in  the  triggering 
provisions  are  two  Innovations  which  should 
be  of  primary  concern  to  all  who  are  sworn 
to  uphold  the  Constitution  and  our  Federal 
system.  The  first  of  these  Is  a  provision,  once 
the  committee-Celler  biU  is  triggered,  that 
no  new  election  law,  rule,  regulation  or  reso- 
lution of  a  State  or  subdivision  thereof  may 
be  put  into  effect  without  the  prior  approval 
of  a  Federal  court  or  the  Attorney  General. 
The  second  proposition  is  that  a  State  or  po- 
litical subdivision,  covered  by  the  automatic 
trigger,  must  come  to  the  DUtrict  of  Colum- 
bia to  quash  the  bill's  indictment  or.  failing 
this,  to  get  approval  for  its  new  election  laws. 
This  same  forum  must  be  utilized  to  correct 
the  actions  of  any  Federal  officer  or  employee 
(examiners,  hearing  officers,  and  observers) 
who  are  sent  to  implement  Its  provisions 
(sec.  14(a)  ).  For  neither  measure  Is  there  a 
precedent,  save  among  dangers  of  overexten- 
sion of  Federal  power  cataloged  by  the 
Founding  Fathers  (subcommittee  transcript, 
p.  560). 

While  recognizing  the  problems  that  have 
been  encountered  In  certain  district  courts, 
we  should  not  abandon  the  traditional  con- 
cept that  a  court  decision  properly  should 
be  made  in  the  Jurisdiction  where  the  caiise 
of  acUon  arises.  To  disqualify  all  Federal 
courts  save  those  of  the  District  of  Columbia 
from  hearing  cases  brought  by  the  States 
under  these  laws  was  characterized  by  the 
chairman  himself  as  "harsh"  law  (subcom- 
mittee transcript,  p.  62).  We  would  add  to 
•harsh"  unnecessary.  We  are  not  destitute 
Of  hope  that  the  only  possibility  of  reform 
lies  in  the  Congress  of  the  United  States. 
Internal  disciplinary  resources  of  the  Judicial 
branch  have  not  been  effectively  used,  as 
yet.  In  the  opinion  of  studious  observers.  See 
■Comment,  Judicial  Performance  on  the 
Fifth  Circuit."  73  Yale  Law  Journal  90  at 
133  (1964).  And  other  authorities  Intimately 
involved  with  the  problem  have  suggested 
that  not  only  the  pace  but  the  effectiveness 
of  a  local  court  action  has  Improved  and  will 
continue  to  Improve  now  that  basic  stand- 
ards have  been  set  up  by  the  appellate  courts. 
(Subcommittee  transcript,  p.  308,  Febru- 
ary 1965  statement  of  Burke  Marshall.) 

The  end  to  be  achieved  Is  hardly  worth 
the  affront  to  the  doctrine  of  separation  of 
powers  contained  in  this  thoroughly  mis- 
chievous precedent.  The  measure  cannot  be 
justified  on  grounds  other  than  mistrust  of 
southern  district  Judges. 

The  District  Court  for  the  District  of  Co- 
lumbia already  has  a  huge  backlog  of  over 
4,000  civil  cases.*  With  the  median  time  of 
28  months  required  from  the  time  of  filing 
an  action  In  this  court  to  the  disposition 
after  trial.'  this  provision  of  the  commlttee- 
Celler  bill  win  contribute  to  a  long  delay 
in  the  hearing  of  such  cases.  In  the  mean- 
time. State  voter  qualifications  and  stand- 
ards are  suspended  without  relief.  If  such 
drastic  effects  must  be  visited  upon  the 
States  involved,  resolution  of  this  class  of 
cases  should  be  handled  expeditiously.  If  the 
automatic  trigger  and  its  abrasive,  built-in 
ramifications  must  be  imposed  upon  selected 
States,  would  It  not  be  fairer  to  provide  for  a 
three- judge    district   court,   or   even   circuit 


« Quarterly  report  oT  the  director  of  the 
administrative  office  of  the  U.S.  courts,  table 
C-1  (19651. 

•Annual  report  of  the  director  of  the  ad- 
ministrative office  of  the  U.S.  courts,  toble 
C-5  (1964), 
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court,  sitting  locally  to  hear  ras«s  arislag 
under  this  act '  We  deplore  the  unprece- 
dented requirement  that  an  attect^d  State 
or  subdivision  must  come  to  a  single  court 
sitting  m  the  Nation's  Capi'al  •«>  absolve 
Itself  of  an  automatically  presumed  guUt 

To  add  to  this  discjuallHcatlon  of  the  local 
courts  the  nuiUIlcation  of  expressly  ^ran'.ed 
State  sovereignty — which  u  inherent  in  the 
bli;  s  presumption  of  the  irregularity  of  State 
voting  laws,  aiid  the  rules,  regulations,  and 
resolutions  of  Ita  subdivision'.— Is  unthink- 
able We  regard  it  as  a  proscription  without 
justification  The  Immediate  access  to  more 
approprla'e  leglslaMve  mean-j  'o  avoid  con- 
tinued obstruction  by  a  fc*  State  legislatures 
or  local  governing  bodies  Is  fully  discussed 
in  section  3ib) 

J  Axttomatic  trigger  of  the  comm'.ttfe-C''llar 
bill  —The  committee-Cellar  bills  50  percent 
voter-registration  test,  or  automatic  trigger- 
ing device  being  retrospective  in  viewpoint. 
does  not  consider  the  actions  of  a  S'ate  or 
political  subdivision  In  the  present  but  rests 
upon  past  occurrences  Despite  the  gross  In- 
justices perpetrated  by  some  Individuals  and 
governmental  bodies,  ae  find  the  creation 
of  penalties  today,  to  be  applied  in  'he  form 
of  Indictments  for  yesterdays  sln.s.  to  be 
philosophically  undesirable,  especially  In  the 
light  of  the  delicate  Pederal-State  rela'lon- 
ship  and  the  constitutional  issues  involved 
There  Is  no  opportunity  open  to  all  for  the 
redemption  of  wrongdoers  Oiod  faith  com- 
pliance with  the  spirit  and  letter  of  the  law 
after  passage  of  this  voting  rights  bill  would 
be  of  no  avail 

The  numbers  game'  approach,  obviously 
desgned  'o  hit  a  pre-deslgnated  target  Is 
clearly  an  arbitrary  device  '.mles*  we  .ire  to 
believe  thAt.  without  evidence,  without  a 
Judicial  proceeding  or  a  hearing  of  any  kind 
a  ontrlved  mathematical  formula  is  capa- 
ble of  f.ilrly  delineating  those  States  that 
discriminate  on  account  of  race  or  color  and 
those  'hrtt  do  not  As  noted  earlier.  It  Is 
conceded  by  the  comml'tee-Celler  bill's  pro- 
ponents that  the  figures  user'  do  not  purp«3rt 
U)  show  :i  proportionally  low  ratio  of  Negro 
to  white  registrants  or  voters  which  might 
reflect  a  pattern  of  racial  discrimination  In 
fact,  discrimination  prohibited  oy  the  15th 
amendment  could  continue  untouched  under 
the  formula  s«i  long  as  50  percent  of  the  vrit- 
Ing  age  popuiatl  jii  on  November  1,  1964  was 
registered  or  voted  «ve:i  if  'hev  were  all 
whites.  We  find  It  to  be  quite  Illogical  to 
declare  on  the  bisls  of  the  formula,  that 
Ixjuislana  is  gtillty  of  discriminating  since 
It  had  only  47  3  percent  of  t.'ie  -vlglble  p>opu- 
Ution  voting  in  the  1964  election  while 
Hawaii  with  i2  percent  voting  is  deemed  in- 
nocent (subcommittee  transcript,  p.  29 1 
Meanwhile  Texas  e8cap>es  censure,  although 
it  had  onlv  44  percent  pirticipatlDn  Ye-,  as 
a  result  of  this  arbitrary  calculation,  a 
States  voting  quallflcati  ini  are  suspended 
until  .t  cornea  to  a  selected  court  in  the  Dis- 
trict of  Columbia  and  establishes  the  fact 
that  Its  "tests  and  devices  *ere  r;ever  used 
during  the  past  5  years  to  deny  or  abridge 
the  right   to  vote 

The  fair  and  effective  enforcement  of  the 
15th  amendment  calls  for  precise  identifica- 
tion of  offenders  not  the  Indiscriminate 
scatter-gun  t«chnlque  evideiif-ed  in  the  50- 
percent  test  Where  local  election  official 
practice  discrimination  a  Federal  remedy 
should  be  readily  available  to  tie  swiftly  ad- 
ministered even  if  99  percen*  of  the  eligible 
voters  are  properly  re^flstered  or  voted  How- 
ever, the  commlttee-Ceiler  bill  with  Its  50- 
percent  te«t  would  engulf  whole  States  in  a 
tidal  w«ve  of  Federal  control  of  the  election 
process,  even  though  many  of  the  counties 
or  parishes  within  that  State  may  be  ac- 
knowledged by  all  to  be  absolutely  free  of 
racial  discrimination  In  voting  In  South 
CaroUn*.  for  example  It  was  admJtted  by  the 
AUomsy  General,  as  It  had  been  by  his  pred- 
eceaior,  that  a  large  portion  of  the  State  Is 


fret  of  any  such  wrongdoing  i subcommittee 
transcript  pp  114  117 1  Vet  here  a.s  In  other 
States,  the  innocent  as  well  as  the  guilty 
must  suffer  the  .same  humlluitlon  and  depri- 
vation of  tradltlon.il  St.ite  and  county  au- 
thority over  the  conduct  of  elections 

Thf  statl-stlcal  test  If  a  faulty  barometer 
of  discrimination  since  It  Ignores  the  political 
lact-^  oi  life  111  the  S<  uth  Although  progreb-s 
U  be.Mg  m.ide  to  restore  a  healthy  two-party 
system  this  region  still  suffers  rrom  the 
voter  apntl.s  ihiit  .icrcnipanles  traduiounl 
one-party  domination''  It  Is  little  wonder 
that  where  wlnnlnvr  the  Democratic  pnr'v 
primary  has  been  tanl;imouiit  to  election, 
voter  turnout  In  the  Novembt'r  election  l.s 
less  than  vigorous  Moreover  In  several  cl 
the  States  affected,  low  v^ler  particlputiou  Is 
further  engendered  by  the  f<tct  that  In  many 
areai.  the  election  of  local  ofBcl.ils  does  not 
coincide  with  the  presidential  electioi\s 

Tl^p  percentage  test  of  the  comiiiittee- 
Celler  bill  creates  a  further  Inequity  which 
to  our  knowledge,  defies  remedy  It  is  wldeh 
known  that  many  o(  the  personnel  stationed 
a:  our  mlUtarv  ba^>-a  In  thu  crjunlry.  and 
their  dependents  .ire  registered  and  vce  In 
Slates  other  than  those  (.f  Uieir  dii'y  as^ign- 
r.ient  Tet,  they  as  well  as  aliens,  prison  In- 
niales.  incompetents  and  students  .ire  ci  unt- 
ed  by  the  Bureau  of  ihe  Census  as  a  part  of 
the  total  voting  age  population  ot  the  State 
and  county  in  which  they  temp».irarily  reside 
It  Is  obvious  that  their  inclusion  m  such 
population  figures  will  work  to  the  detriment 
tf  that  locality  under  the  reported  bi.l  Un- 
fortunately, there  Is  no  reasonably  accurate 
data  .iv:ulab:e  to  Ir.dlcate  the  number  of 
eligible  person-s  tem^)<)rarlly  residing  m  one 
State  who  are  registered  and  participating 
voters  m  their  home  Stale  or  sutjduision 

Finally,  we  view  with  much  concern  the 
broad  discretionary  powers  pl.iced  In  the 
hands  of  the  Attorney  General  by  this  trig- 
gering provision  of  the  bill  Without  sug- 
gesting any  criticism  of  the  present  Incum- 
bent, we  foresee  a  multitude  of  opportunities 
for  political  manipulation  by  an  Attorney 
General  who  Is  Inclined  to  do  so  This  Is 
especi.iliy  true  since  In  recent  times  several 
.Attorneys  General  Republican  luid  D'-niiwrat, 
have  been  closely  tied  to  the  political  cam- 
paigns prior  to  their  taking  ofBce  Of  all 
the  grants  of  authority  U-<  the  Attorney  Gen- 
eral under  the  administration  bill.  Including 
the  ability  Ui  consent  to  the  entry  of  declar- 
atory Judgments  and  to  call  for  the  app<Jint- 
ment  of  ex.imlners  and  election  observers. 
It  does  not  require  a  great  de<U  of  Imagina- 
tion to  see  that  the  authority  to  approve 
or  dl.sapprove  State  laws  stands  out  as  the 
power  most  subject  to  abuse  This  threat. 
AA  well  as  many  of  'he  other  problems  in- 
herent In  this  bill,  would  be  eliminated  by 
adopting  machinery  that  starts  through  the 
initiative  of  those  people  who  need  help  to 
secure  the  frmchLse  rather  than  depending 
up  n  a  federilly  actuated  au'hnrlty  that 
prestipposes  the  guilt  and  bad  faith  of  se- 
lected parts  of  the  country  on  the  basts  of 
an  arbltary  and  Irrelevant  t«sl. 

Mr  HRUS^C^  Mr  President,  will  th? 
Senator  from  Wyoming  yield? 

Thp  PRESIDING  OFFICER  Mr 
Miller  in  the  chair'  Doe.s  the  Senator 
from  Wyoming  jneld  to  the  Senator  from 
Nebraska'' 

Mr  HANSEN  I  yield  to  the  Senator 
from  Nebraska 

Mr  HRUSKA  The  Senator  from  Wy- 
oming has  been  givin«  us  some  interest- 
ing material  and  I  am  sure  that  it  will 
be  helpful  in  our  deliberations. 


"Subcommittee  transcript  543-545;  Re- 
port of  the  President's  Commission  on  Civil 
Rights,  pp  1.  24  (1963 1.  Commission  on  Civil 
Rights,  with  Uberty  and  Jiutlce  For  All  40 
(1959) 


May  I  ask  the  Senator  from  Wyoming, 
IS  ne  prcpan^d  to  yield  the  floor? 

Mr   HANSEN    I  am. 

Mr.  HOLLAND  Mr.  President,  will  the 
Senator  from  Nebraska  yield  for  one 
question? 

The  PRESIDING  OFFICER  <  Mr.  H.an- 
SEN  In  the  chair)  Does  the  Senator  from 
Nebraska  yield  to  the  Senator  from 
Florida'' 

Mr.  HRUSKA.  I  am  glad  to  yield  to 
the  Senator  from  Florida  provided  that 
I  do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  a  right  to  yield 
for  a  question. 

Mr  HOLLAND.  I  would  ask  the  Sen- 
ator, does  It  not  seem  rather  ludicrous 
to  my  friend  from  Nebraska  that  district 
juJ-Ts  throughout  the  Southern  States 
are  pennitted  to  sit  and  decide  and  enter 
deci.sions  and  rulings  on  such  intimate 
matters  as  segregation  and  desegregation 
in  the  schools,  and  violence  in  connec- 
tion with  civil  rights  Incidents,  of  vio- 
lence as  between  persons  of  various  col- 
ors, and  every  other  t3T>e  of  civil  rights 
matter,  and  yet  are  held  to  be,  under 
this  legi.slatlon,  incapable  of  deciding 
whether  their  State,  or  a  county  within 
their  State,  has  operated  in  such  a  way 
as  to  get  out  from  under  the  prohibition 
earlier  required,  or  an  adverse  ruling 
earlier  made,  under  the  existing  legisla- 
tion auainst  that  State  or  county?  Is  that 
not  a  completely  incongruous  situation? 

Mr  HRUSKA.  Mr.  President,  in  reply. 
I  would  say  yes  In  my  Judgment,  it  is 
inccneruous  And  it  is  rather  ludicrous. 
It  is  5  years  ago  that  a  procedure  of  that 
kind  should  have  been  resorted  to  and 
was  resorted  to  because  of  the  situation 
then  controlling  But  certainly  that  time 
has  now  pa-ssed.  and  the  need  for  legis- 
lation which  will  be  national  in  char- 
acter and  will  be  of  uniform  application 
to  all  States  of  the  Union  is  clearly  in- 
dicated 

Mr  President.  I  might  say  that  it 
will  be  my  purpose  before  I  yield  the 
floor  to  make  a  motion  to  table  the  pend- 
ing business,  which  I  imderstand  to  be 
that  of  the  amendment  by  way  of  a  sub- 
st'tute  proposed  by  the  Senator  from 
Pennsylvania  and  the  Senator  from 
MKhi>.'an 

Mr  KENNEDY  Mr  President,  will 
the  Senator  yield  at  this  time  without 
lo-sing  his  right  to  the  floor? 

Mr    HRUSKA    I  yield  for  a  question. 

Mr.  KENNEDY.  Mr.  President,  would 
the  Senator  be  kind  enough  to  permit  a 
quorum  call  prior  to  the  motion? 

Mr  HRUSKA.  By  all  means.  Let  me 
say  that  it  will  be  my  purpose  to  allow 
any  questions  or  any  short  colloquies  to 
occur  by  those  who  might  have  occasion 
to  comment  one  way  or  the  other  on  the 
proposed  motion  to  table,  all  subject,  of 
course,  to  my  not  losing  my  right  to  the 
floor. 

I  am  aware  of  the  nature  and  the  Im- 
plications of  a  motion  to  table.  And  I  put 
it  in  this  form.  It  is  a  time-honored  prac- 
tice, something  that  in  my  observation 
says  in  advance  that  one  Intends  to  make 
a  motion. 

But  If  anyone  wants  me  to  yield  for  a 
brief  question  or  statement,  I  will  be 
happy  to  do  so  within  reasonable  limits. 
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subject  to  the  limitation  that  I  not  loee 
my  right  to  the  floor. 

I  will  make  a  brief  statement  of  the 
reasons  why  this  motion  to  table  is  being 
made,  and  then  I  will  invite  such  com- 
ments as  may  be  made. 

Mr.  President,  pursuant  to  the  sugges- 
tion of  tlie  Senator  from  Massachusetts. 
I  ask  unanimous  consent  that  a  brief 
quorum  call  be  engaged  in  at  this  time, 
without  my  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  a  little 
bit  a^to  I  staled  that  before  I  yielded  the 
floor  I  -Aould  expect  to  make  a  motion  to 
table  the  pending  amendment,  which  is 
the  amendment  proposed  by  the  Senator 
from  Pennsylvania  and  the  Senator  from 
Michigan,  as  I  understand  it.  by  way  of 
a  substitute. 

Before  making  that  motion  I  wish  to 
make  a  brief  recital  of  the  reasons  why 
I  do  so.  and  then  I  shall  afford  an  op- 
portunity to  my  colleagues  who  might 
want  to  make  a  brief  statement  or  ask 
questions  of  me,  within  a  reasonable  lim- 
itation. When  a  reasonable  time  has 
expired,  or  If  there  are  no  further  com- 
ments or  questions  or  further  colloquy, 
it  would  be  my  purpose  to  make  the  mo- 
tion to  lay  on  the  table. 

This  procedure,  of  course,  is  one  re- 
sorted to  t*me  and  time  again.  The  prin- 
cipals in  this  debate,  so  far  as  the  pend- 
ing; business  is  concerned,  have  been  ad- 
vised in  advance  of  'ih  s  procedure.  Now, 
I  .shall  go  into  the  matter  of  outlinirig 
the  reasons  why  the  motion  is  contem- 
plated and  why  I  shall  make  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ate i-s  not  in  order.  The  Senator  will 
sust>end.  Tlie  Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr.  HRUSKA.  Mr.  President,  we  have 
completed  about  4  days  of  debate  on  the 
pio(X).s:tion  before  us.  The  record  is  a 
food  one  and  it  is  quite  complete.  I  imag- 
ine we  are  very  near  to  reaching  the 
IX);nt  where  we  would  consider  amend- 
ments which  have  been  filed  and  which 
are  ready  to  be  called  up  to  the  bill  itself 
or  to  the  pending  amendment  in  the  na- 
ture of  a  substitute. 

It  Is  my  imderstanding  that  a  large 
number  of  amendments  are  at  the  table 
and.  in  due  time.  Senators  who  have 
Introduced  those  amendments  will  call 
them  up  and  they  will  be  considered. 
It  will  mean  lengthy  debate  and  con- 
sideration; and  it  will  mean  a  great  num- 
ber of  rollcall  votes.  I  presimie,  before 
the  list  of  those  amendments  Is  called 
up  and  disposed  of. 

I  imagine  all  of  us  are  Interested  in  the 
best  use  of  our  time  In  this  Chamber. 
There  Is  much  to  be  done  before  we  con- 
sider sine  die  adjournment.  Sine  die 
means  we  should  pay  some  attention  to 
getting  some  of  the  necessary  legislation 
out  of  the  way  and  disposed  of. 

It  would  seem  to  be  in  tiie  interest  of 
the  best  use  of  our  time  to  consider  a 


motion  to  table  to  find  whether  or  not 
the  bulk  of  the  Members  of  this  body 
are  of  a  mind  to  agree  to  either  one  broad 
road  or  another  broad  road  toward 
reaching  some  conclusion  in  the  matter 
of  extension  or  modification  of  the  Vot- 
ing Rights  Act. 

The  vote  on  this  motion  to  table  may 
or  may  not  decide  or  settle  the  issue  but 
It  will  give  us  some  indication  on  which 
of  these  roads  we  are  to  go.  One  road, 
of  course,  would  be  to  say  we  want  to 
use  the  vehicle  of  the  pending  substitute 
in  order  to  subject  it  to  the  amenda- 
tory process;  the  other  road  would  mean 
we  do  not  want  that  road,  but  that  we 
want  to  work  out  of  the  administration 
bill.  That  is  the  basic  question  before 
the  Senate;  it  Is  not  the  pending  one  but 
it  is  the  basic  question. 

There  are,  of  course,  the  many  points 
of  distinction  between  the  two.  The  ad- 
ministration bill  has  for  its  purpose  not 
a  renewal  of  the  Voting  Rights  Act  in 
its  present  but.  rather.  In  a  form  that 
would  allow  of  a  nationwide  and  uni- 
form application  of  whatever  provisions 
are  contained  in  it,  as  opposed  to  hav- 
ing a  law  on  the  books  which  will  apply 
to  a  region  and  which  will  be  applied 
on  a  different  basis  to  the  other  43  or 
44  States  Involved.  That  is  one  of  the 
cardinal  provisions  of  the  position  of  the 
administration  point  of  view;  namely, 
that  there  shall  be  uniform  awJllcatlon 
in  all  50  States  of  whatever  statute  we 
have  on  this  subject.  I  shall  not  go  into 
the  matter  of  the  substance  of  those  pro- 
visions. They  have  been  debated.  I  pre- 
sume all  Senators  are  familiar  with 
them. 

Now,  is  there  a  middle  ground  between 
the  pending  substitute  and  the  adminis- 
tration bill  proper?  There  may  be,  Mr. 
President.  Yet  I  imagine  the  middle 
ground,  if  there  is  one,  can  be  explored 
in  the  light  of  the  vote  on  the  motion 
to  table;  and  I  imagine  the  size  of  the 
vote  on  one  side  or  the  other  will  have 
something  to  do  with  indicating  one  way 
or  another. 

The  schedule  of  work  ahead,  I  need 
not  remind  Senators,  is  heavy.  We  im- 
derstand from  information  we  received 
a  little  earlier  this  week,  that  there  are 
hearings  before  11  subcommittees  on 
appropriation  bills  in  the  other  body. 
That  wotild  seem  to  indicate  that  we  are 
going  to  get  a  pile  of  work  real  soon; 
and  I  imagine  it  would  be  to  the  interest 
of  all  of  us  to  clear  the  decks  so  that  we 
can  get  at  these  things. 

Another  important  matter  is  the  nom- 
ination of  Judge  Carswell  as  a  Justice  of 
the  Supreme  Court.  Since  last  May  we 
have  had  a  court  which  is  not  complete 
in  membership  in  that  it  has  only  eight 
members.  I  have  an  idea  that  some  of 
the  important  landmark  cases  in  that 
Court  are  being  held  In  abeyance  until 
the  full  membership  is  qualified  and 
ready  to  sit. 

It  is  not  fair  to  get  into  that  type  case 
without  a  full  court.  It  is  not  fair  to  the 
litigants,  coiinsel,  or  the  Court,  and  it  is 
not  fair  to  Uie  Nation  because  the  opin- 
ions and  decisions  rendered  there  will 
apply  to  all  Americans. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  sdeld? 

Mr.  HRUSKA.  I  yield. 


Mr.  MANSFIELD.  Mr.  President,  I  no- 
tice that  the  distinguished  Senator  from 
Nebraska  at  the  beginning  of  his  re- 
marks and  again  just  now  has  made  ref- 
erence to  the  heavy  workload  which  con- 
fronts the  Senate  and  the  need  to  get 
our  work  done  if  we  are  going  to  adjourn 
sine  die,  hopefully,  around  Labor  Day.  I 
want  to  agree  with  the  remarks  made  by 
the  distinguished  Senator  and  point  out 
that  the  Senate  is  pretty  well  upon  its 
work;  that  three  Subcommittees  on  Ap- 
propriations in  the  Senate  have  been 
meeting.  The  Senator  knows  we  have  to 
wait  upon  the  House  before  any  final 
action  can  be  taken  by  the  full  commit- 
tee or  in  this  body. 

But  in  an  attempt  to  accommodate  the 
Senator  I  wonder  if  the  Senator  would 
be  willing  to  consider  the  possibility  of 
a  time  limitation  on  all  amendments 
and  amendments  thereto  after  the 
tabling  motion  Is  disposed  of.  I  make 
this  suggestion  basically  on  the  remarks 
made  by  the  Senator  but  also  in  accord 
with  his  views  that  we  ought  to  expedite 
legislation  as  much  as  possible. 

Frankly,  we  would  like  to  take  up  the 
Judge  Carswell  nomination  just  as  soon 
as  this  bill  is  out  of  the  way. 

I  agree  with  the  Senator  that  it  does 
not  do  the  Court  much  good  to  operate 
with  an  eight-man  Court  when  nine  are 
called  for. 

I  agree  also  with  his  asstunption  that, 
very  likely,  some  landmark  cases — at 
least,  decisions  affecting  them — are  be- 
ing held  back  until  the  Court  has  a  full 
complement. 

So  again  I  raise  the  question.  Will  the 
Senator  and  those  who  may  be  willing 
to  consider  the  possibility  of  a  time  lim- 
itation after  the  motion  to  table,  which 
will  be  made  shortly,  is  disposed  of? 

Mr.  HRUSKA.  Mr.  President,  I  sup- 
pose that  question  would  be  renewed 
after  the  vote  on  the  motion  to  table. 
I  would  not  undertake  to  speak  for  more 
than  one  Member  of  this  body.  I  would 
consider  seriously  a  time  limitation  in 
due  time,  depending  on  where  we  go  on 
this  motion  to  table.  If  we  are  going  to 
go  back  to  the  principal  bill  or  some  sub- 
stitute that  will  have  a  greatly  different 
substance  than  the  present  substitute,  I 
imagine  that  ought  to  be  properly  ex- 
planed  in  general  debate  before  we  get 
into  the  matter  of  a  time  limitation.  But 
subject  to  that,  the  Senator  from  Ne- 
braska would  be  very  receptive  to  some 
sort  of  limitation  when  the  due  time 
comes. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  wdll  yield  further,  I  just 
raised  the  question.  This  is  the  fourth 
day  on  this  bUl.  I  hope  we  can  dispose 
of  It  in  due  time.  When  that  due  time 
will  be.  will,  of  course,  be  the  will  of  the 
Senate,  but  I  do  think,  in  view  of  the 
Senator's  remarks,  reiterated,  that  at 
least  it  is  worthwhUe  raising  the  ques- 
tion of  a  limitation  of  time  now. 
Whether  or  not  we  get  It,  of  course,  is 
up  to  the  Senate  as  a  whole. 

Mr.  HRUSKA.  That  is  very  likely.  To 
make  a  decision  or  conclusion  upon  that 
now.  it  seems  to  me,  would  be  operating 
in  a  vacutim  at  this  time. 

Mr.  MANSFIELD.  No.  I  Just  asked  If  he 
would  be  receptive  and  If  those  in  accord 
with  his  views  would  be  receptive  to  such 
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a  limiUtion  after  the  Ubhng  motion  is 
disposed  of  „ 

Mr  HRUSKA  My  answer  is  "yes.  l 
would  be  receptive,  depending  upon  the 
development  of  this  situauon.  and  would 
give  It  a  response 

I  say  again  if  any  Senator  has  am' 
questions  or  wishes  to  engage  m  a  col- 
loquy wnth  the  Senator  from  Nebraska 
or  any  other  Member  of  the  Senate.  I 
shall  be  happy  to  >ield  at  this  time,  sub- 
ject to  the  understanding  tliat  the  Sena- 
tor from  Nebraska  will  not  lose  his  right 

to  the  floor 

Mr    SCOTT    Mr    President,   will   tne 

Senator  >ield? 

Mr  HRUSKA  I  am  happy  to  yield 
Mr  SCOTT  Mr  President,  we  have 
heard  here  a  coiisiderable  amount  of  dis- 
cussion m  good  spirit,  in  good  faith,  with 
all  respect  to  each  other  s  point  of  view. 
a  discussion  and  a  citation  of  examples 
tending  to  establish  the  fact  that,  be- 
cause there  are  more  people  now  regis- 
tered m  manv  States  than  there  were 
some  years  ago.  this  hao  resulted  in  the 
election  of  people,  without  regard  l« 
race,  to  various  offices,  municipal  and 
otherwise  All  of  this  ciUtion  comes  from 
those  who  are  opposmx  Uie  Hart-Scott 
substitute 

Yet  all  It  seems  to  me  to  say  is  that 
the  voting  rights  bill  is  working  so  well, 
let  us  do  away  with  it  I  find  it  a  little 
difficult  to  follow 

I  say  this  absit  invidia.  but.  neverthe- 
less because  the  opponents  are  making 
the  pomt.  to  illustrate  the  need  for  re- 
tention of  section  5 — which  is  the  major 
difference  between  the  Hart-Scott  sub- 
stitute and  the  House  bill:  the  major 
difference,  m  other  words,  between  the 
majority  report  signed  by  10  of  the  17 
members  of  the  Committee  on  the  Ju- 
diciary, including  most  of  the  members 
on  this  side,  a  report  which  is  approved 
by  10  or  11  of  the  17  members  of  the 
Committee  on  the  Judiciary,  as  will 
eventuate.  I  am  sure,  is  indeed  a  majority 
report 

The  House  bill  became  the  House  bul 
by  a  margin  of  only  five  votes,  a  margin 
actually  smaller  m  the  entire  House  than 
the  margin  of  difference  In  a  single  Sen- 
ate committee 

I  say  the  need  for  the  mention  of  sec- 
tion 5  in  the  substitute  has  been  demon- 
strated because  of  repeated  legislative 
efforts  by  the  covered  States  to  disfran- 
chise some  of  their  voters  through  a  va- 
riety of  devious  and  sophisticated  means 
I  do  not  mean  changing  registration  or 
filing  fees  from  a  dollar  or  more  They 
have  Included  limiting  school  candidates 
to  freeholders  of  $5,000  real  property  or 
more,  raising  filing  fees,  switching  to  at- 
large  elections  to  prevent  election  of  Ne- 
gro officeholders,  reimposmg  literacy  re- 
quirements m  new  disguises,  making 
certain  elective  offices  appointive  to  pre- 
vent election  of  Negro  candidates,  and 
even  refusing  to  qualify  for  office  duly 
elected  Negro  candidates. 

In  addif.on.  the  House  bill  would 
transfer  section  5  enforcement  to  the 
courts  and  require  the  Department  of 
Justice  to  bring  the  necessary  cases  in  a 
Federal  district  court  in  the  SUte  in- 
volved 

Under  the  substitute  provision  and  un- 
der the  present  bill,  in  fact,  cases  are 


brought  in  the  District  Court  for  the  Dis- 
trict of  Columbia,  where  a  imiform 
standard  can  be  applied  fairly,  m  a  sin- 
gle forum. 

As  the  chairman  of  tlie  Judiciary 
Committee  and  as  the  RepresenUtlve 
from  Ohio.  Mr.  McCulloch,  the  Repub- 
lican ranking  member,  have  urged  m  the 
other  body,  to  use  a  different  sundard. 
including  the  use  of  later  sUtistics.  would 
indeed  gut  the  Voting  Rights  Act  where 
it  IS  needed  most  and  as  effectively  as  if 
It  had  not  been  extended  at  all. 

The  argument  offered  that  Congress 
set  a  sUndard  of  50  percent  registration 
and  voting,  which  the  covered  SUtes 
have  now  met— and.  therefore,  that  they 
should  not  be  -penalized'  further— is 
superficially  api)ealing.  but  does  not 
with^Und  a  moments  careful  examina- 
tion. 

The  means  for  triggering  the  suspen- 
sion of  tests  and  devices  in  section  4'bi 
were  chosen  because  they  were  valid  in- 
dications of  abusive  practices  which  vi- 
olated the  15th  amendment  They  were 
not  intended  as  a  measure  of  an  adequate 
level  of  political  enfranchisement,  as  has 
been  argued  here  Nor  did  Congress  find, 
when  It  enacted  the  means  for  determin- 
ing coverage-  under  section  4'b>,  that 
this  same  percentage  would  also  serve  as 
a  criterion  for  determining  when  past 
discriminatory  practices  had  been  suffi- 
ciently eradicated  to  warrant  removing 
the  .safeguards  which  had  made  progress 
and  improvement  possible 

It  >«-em.s  to  me  that  when  the  safe- 
t;uards  have  made  the  improvement  pos- 
sible, the  removal  of  the  .safev:uards 
would  indicate  reversion  to  unde^irable 
practices  that,  as  has  been  said  a  num- 
ber of  times,  the  succe.ss  in  retnstralion 
has  come  because  of  the  law.  and  certain- 
ly not  m  spite  of  it  And  if  the  law  has 
worked  .so  well,  as  so  many  opponents 
argue.  I  return  again  to  the  simple  logic 
of  the  question.  'Why  not  extend  if  '  In 
fact,  as  one  said  to  me  who  probably  Is 
opposed  to  my  amendment.  Having  lived 
with  thi5  for  5  years,  continued  living 
with  it  should  not  be  difficult.'  and  I 
assume  he  had  m  mind  becau.se.  after 
ail.  It  Ls  working 

Now.  after  the  motion  to  table  has 
been  disposed  of— and  I  am  opposed  to 
the  motion  lo  tiible  and  I  hope  it  wll 
be  defeated— if  it  is  defeated  I  am  per- 
fectly willing  to  listen  to  any  arguments 
with  an  open  mind  as  to  how  one  might 
preserve  the  benefits  of  prior  clearance, 
as  to  hou  one  might  preserve  the  exist- 
ence of  the  protection  of  the  right  of 
registration,  and  still  enlarge  the  fea- 
tures of  the  bill  to  have  national  appli- 
cation. 

If  there  are  violations  in  my  city  of 
Philadelphia  that  would  fall  under  this 
measure,  or  in  any  other  part  of  the 
Umted  States.  I  would  be  glad  to  hear  of 
them,  and  I  would  be  glad  to  see  what 
could  be  done  about  them  But  I  could 
not  be  in  favor  of  the  elimination  of  the 
prior  clearance  provision  or  the  mainte- 
nance of  the  burden  of  proof  upon  the 
States  or  communities,  rather  than  to 
require  the  Attorney  Genersil  to  institute 
hundreds  and  perhaps  thousands  of  suits 
on  his  own  volition,  with  all  the  pressures 
that  would  be  against  any  Attorney  Gen- 
eral under  any  administration  not  to  in- 


stitute such  suits,  to  go  slow,  to  allow 
these  matters  to  settle  themselves,  to 
wait  until  the  dust  settled,  to  honor  the 
mores  of  the  community,  to  coiisider  that 
conditions  are  just  as  bad  somewhere 
el.se.  so  why  tiT  to  remedy  them  here— 
I  have  heard  all  those  arguments  for  27 
years  I  am  no  more  impressed  with 
them  now  than  I  was  when  I  came  here. 
This  may  be— and  again  I  recognize 
this  with  the  same  caution  with  which  I 
speak,  absit  mvidia.  without  meaning  to 
give  offense:  but  1  believe  that  any  law 
as  cood  as  this  one.  where  there  seems  to 
be  such  unanimity  of  approval  by  the 
people  to  whom  it  applies,  ought  to  be 
retained.  Therefore,  I  urge  that  the  mo- 
tion to  table  be  defeated. 

Mr  MATHIAS  Mr  President,  will  the 
Senator  from  Nebraska  yield? 

Mr  HRUSKA  I  yield,  with  the  stipu- 
lation that  I  not  lose  the  floor. 

Mr  MATHIAS  Mr  President.  I  sim- 
ply wish  to  say  that  I  find  myself  in  a 
measure  of  agieement  with  both  the  dis- 
tinguished Senator  from  Pennsylvania 
and  the  distinguished  Senator  from  Ne- 
braska I  atjree  completely  with  the  Sen- 
ator from  Pennsylvania  that  this  substi- 
tute IS  a  very  necessary  addition  to  the 
bill,  without  which  it  will  not  be  very 
significant.  I  agree  with  the  Senator 
from  Nebraska  that  the  House-passed 
bill  does  provide  an  equal  and  uniform 
treatment  for  the  whole  country. 

But  if  I  may  say  so  very  respectfully, 
that  uniformity  and  that  equality.  In  any 
meaningful  and  significant  sense.  Is  sim- 
ply "doing  nothing  nowhere.  "  and  I  feel 
that  the  motion  to  table  must  be 
defeated 

Mr  HRUSKA  Mr  President,  only 
briefly  will  I  speak  to  say  that,  as  far  as 
the  statement  that  inasmuch  as  the  law 
is  workmg  so  well  it  ought  to  be  extended 
is  concerned.  I  fully  agree  with  that.  Let 
us  extend  It  to  the  43  other  States,  and 
let  the  procedures  be  uniform  As  to 
whpther  or  not.  under  that  kind  of  a 
uniform,  nationwide  law.  It  will  be  a  lot 
of  doing  nothing,  that  will  remain  for 
the  Department  of  Justice  and  for  the 
courts  and  the  people  of  this  country  to 
determine,  just  as  It  is  now  with  refer- 
ence to  only  seven  States.  Those  are  mat- 
ters of  merit  that  have  to  be  developed, 
discussed.  Ulked  about,  and  considered. 
I  do  not  know  that  this  Is  the  time  to  get 
Inu)  it 

May  I  inquire,  Mr.  President,  whether 
there  Is  any  other  Senator  who  might 
have  a  question  or  a  brief  comment,  be- 
fore the  motion  to  lay  on  the  table  is 
made? 

Mr.  COOPER.  Mr  President,  may  I  ask 
the  Senator  a  question? 

Mr  HRUSKA  Surely  I  yield  to  the 
Senator  for  that  purpose  without  relin- 
quishing my  right  to  the  floor. 

Mr.  COOPER  The  Senator  has  sug- 
gested that  after  this  vote,  in  whatever 
way  It  might  turn  out,  there  may  l)e 
amendments  which  will  turn  the  bill  one 
direction  or  the  other.  I  have  not  heard 
all  the  debate — but  has  there  been  any 
suggestion  of  making  the  enforcement 
procedure  under  the  1965  act  follow  a 
imlform  application,  all  over  the  United 
SUtes? 

Mr.  HRUSKA.  Yes.  there  has  been.  I 
think  one  form  of  nationwide  and  unl- 
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form  procedure  will  be  found  in  the 
House-passed  bill.  There  are  other  al- 
ternatives— for  example,  to  allow  the  At- 
torney General  to  be  a  part  of  the  pre- 
clearance  process  instead  of  resorting  to 
the  coiirts. 

It  was  the  position  of  the  Attorney 
General,  when  he  testified  before  us,  that 
it  is  crossing  the  lines  established  by  the 
doctrine  of  separation  of  powers  to  have 
an  appointed  political  officer  passing 
judgment  upon  the  legislative  wisdom  of 
a  county  board,  city  coimcil,  or  State 
legislature  as  to  whether  or  not  the  ac- 
tion of  that  body  is  valid.  That  Is  a  chore 
for  the  courts  to  decide,  and  not  for  the 
Attorney  General. 

But.  to  answer  the  Senator's  question, 
yes.  there  has  been  some  consideration 
given,  and  it  has  been  given  in  the 
House-passed  bill.  There  are  other  fo- 
rums, and  I  presume  that  in  due  time, 
regardless  of  which  way  the  vote  on  this 
motion  turns  out,  proposals  will  be  made 
either  to  change  the  substitute  bill  or  to 
change  the  administration  bill  In  that 
regard.  So  it  does  not  fasten  it  down.  But 
I  believe  that  a  vote  on  a  motion  to  table 
will  be  helpful  in  order  to  determine  In 
which  general  direction  we  should  travel. 

Mr.  COOPER.  The  Senator  may  have 
misimderstood  my  question.  The  ques- 
tion was.  as  to  the  enforcement  proce- 
dures, or  the  procedures  which  are  now 
available  under  the  present  Voting 
Rights  Act  of  1965,  whether  the  applica- 
tion of  those  procedures  all  over  the 
United  States  has  been  considered. 

Mr.  HRUSKA.  Yes,  that  has  been  con- 
sidered. The  present  law,  for  example, 
enables  the  Attorney  General  to  go  Into 
.seven  States  of  the  Union  to  appoint  ex- 
aminers and  registrars  any  time,  upon 
application.  If  it  Is  a  non-Southern  State, 
the  Attorney  General  has  to  go  to  a  dis- 
trict court  and  get  permission  to  do  such. 

The  enforcement  method  in  the  ad- 
ministration bill  is  simply  that  the  At- 
torney General  can  go  Into  any  city, 
county,  or  State  to  have  examiners  or 
registrars  appointed,  with  reference  to  a 
court,  in  one  instance,  and  with  no  court 
action  In  another.  There  are  alternatives 
that  have  been  considered  as  to  both 
bills. 

Mr.  SCOTT.  And.  if  the  Senator  will 
yield.  I  would  like  to  reassure  the  Sen- 
ator from  Kentucky  that  discussions  are 
going  on  with  regard  to  how  It  may  be 
possible  to  apply  these  laws  nationally. 

Mr.  HRUSKA.  And  some  of  those  dis- 
cussions have  occurred  since  noon  today. 
In  any  event,  they  will  be  continued. 

Mr.  President.  If  there  Is  no  further 
comment,  question,  or  colloquy  on  the 
part  of  any  of  my  colleagues,  I  am  pre- 
pared to  make  my  motion. 

Mr.  SPONG.  Mr.  President,  I  want  the 
record  to  be  clear  that  there  is  much  in 
the  pending  legislation  which  I  support 
and  believe  should  be  enacted  into  law. 

I  believe  every  citizen  should  be  pro- 
tected in  his  right  to  vote  and  hold  pub- 
lic office  without  regard  to  race  or  color. 
This  is  a  fimdamental  and  absolute  right. 
If  it  requires  strong  Federal  legislation  to 
Insiu^  that  right,  then  so  be  It — I  will 
support  It. 

However,  I  cannot  support  legislation 
which  would  treat  my  State  unfairly  and 
differently  from  any  other  State  in  the 


Nation.  As  I  said  in  a  colloquy  with  the 
Senator  from  Michigan  (Senator  Hart)  , 
as  well  as  on  yesterday  with  the  Senator 
from  Tennessee  (Senator  Baker),  any 
legislation  in  this  field  should  be  national 
in  its  application. 

The  vote  on  this  motion  comes  before 
there  has  been  an  opportunity  to  amend 
and  correct  the  pending  substitute.  I 
would  have  preferred  it  otherwise  but 
given  the  choice  before  me,  I  have  no 
choice  but  to  vote  to  table  the  substitute 
which  in  its  present  form  is  not  national 
in  application  and  is  prejudicial  to  Vir- 
ginia despite  the  absence  of  any  evidence 
to  substantiate  such  treatment. 

Mr.  HRUSKA.  Mr.  President,  I  move 
that  the  pending  amendment  in  the  na- 
ture of  a  substitute  be  laid  on  the  table. 

I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Nebraska  to  lay  on  the 
table  the  amendment  In  the  nature  of  a 
substitute  offered  by  the  Senator  from 
Pennsylvania  <Mr.  Scott)  and  the  Sena- 
tor from  Michigan  (Mr.  Hard.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LONG.  On  this  vote,  I  have  a  pair 
with  the  Senator  from  Wisconsin  iMr. 
Nelson).  If  he  were  present  and  voting. 
he  would  vote  "nay";  if  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  I  withhold 
my  vote. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative).  On  this  vote,  I  have  a 
pair  with  the  senior  Senator  from  Geor- 
gia (Mr.  Russell)  .  If  he  were  present 
and  voting,  he  would  vote  "yea";  if  I 
were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  STEVENS  (after  having  voted  in 
the  negative) .  On  this  vote,  I  have  a  pair 
with  the  Senator  from  Illinois  (Mr. 
Smith).  If  he  were  present  and  voting, 
he  would  vote  "yea";  if  I  were  at  liberty 
to  vote,  I  would  vote  "nay."  I  withdraw 
my  vote. 

Mr.  FULBRIGHT  (after  having  voted 
in  the  affirmative).  On  this  vote.  I  have 
a  pair  with  the  Senator  from  Alaska  (Mr. 
Gravel)  .  If  he  were  present  and  voting, 
he  would  vote  "nay";  I  would  vote  "yea. " 
I  withdraw  my  vote. 

Mr.  COTTON  (after  having  voted  in 
the  affirmative) .  On  this  vote,  I  have  a 
pair  with  the  Senator  from  Massachu- 
setts (Mr.  Brooke).  If  he  were  present 
and  voting,  he  would  vote  "nay";  if  I 
were  at  liberty  to  vote,  I  would  vote 
"yea."  I  withdraw  my  vote. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Dodd», 
the  Senator  from  Iowa  (Mr.  Hughes), 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Min- 
nesota (Mr.  Mokdale)  ,  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Georgia  (Mr.  Russell),  and  the 
Senator  from  Texas  (Mr.  Yarborough) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr,  Gravel)  Is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Cormecticut 


(Mr.  Dodd)  ,  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
Minnesota  (Mr.  Mondalej  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  California 
I  Mr.  Murphy  ),  and  the  Senators  from 
Illinois  (Mr.  Percy  and  Mr.  Smith)  are 
necessarily  absent. 

The  Senator  from  South  Dakota  iMr. 
MuNDT  I  is  absent  because  of  IDness. 

The  Senator  from  Ohio  (Mr.  Saxbe) 
is  absent  on  official  business. 

The  Senator  from  Kansas  (Mr.  Pear- 
son) is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Illinois  (Mr.  Percy)  would  vote 
"nay." 

The  respective  pairs  of  the  Senator 
from  Massachusetts  (Mr.  Brooke)  and 
that  of  the  Senator  from  Illinois  (Mr. 
Smith)  have  been  previously  annoimced. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt)  is  paired  with  the 
Senator  from  Kansas  (Mr.  Pearson).  If 
present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Kansas  would  vote  "nay." 

The  result  was  announced — yeas  32, 
nays  47,  as  follows: 


[No.  82  Leg.) 

YEAS— 32 

Aiken 

Ellender 

Prouty 

Allen 

Ervln 

Smith,  Blaine 

Allott 

Fannin 

Sparkman 

Baker 

Gurney 

Spong 

Bennett 

Hansen 

Stennls 

Byrd,  Va. 

Holland 

Talm&dge 

Byrd.  W.  Va 

Holllngs 

Thurmond 

Curtis 

Hriiska 

Tower 

Dole 

Jordan.  N.C. 

WUUams,  Del. 

Domlnlck 

McClellan 

Young,  N.  Dak 

Eastland 

Miller 

NAYS — 47 

Anderson 

Gore 

Montoya 

Bayh 

GrUBn 

Moss 

Bellmen 

Harris 

M\iskle 

Bible 

Hart 

Packwood 

Boggs 

Hartke 

Pastors 

Burdlck 

Hatfield 

PeU 

Cannon 

Inouye 

Proimlre 

Case 

Jackson 

Randolph 

Church 

Javlts 

Riblcoff 

Cook 

Jordan.  Idaho 

Schwelker 

Cooper 

Kennedy 

Scott 

Cranston 

Magnuson 

Symington 

Eagleton 

Mathl&s 

Tydlngs 

Fong 

McOee 

WUllama.  N.J. 

Goldwater 

McQovern 

Young,  Ohio 

Goodell 

Mclntyre 

PRESENT   AND    GIVING    LIVE    PAIRS,    Ai 

PREVIOUSLY  RECORDED— 5 

Cotton,  for. 

Fulbright 

for. 

Long,  for. 

Mansfield, 

against. 

Stevens,  against. 

NOT  VOTTNCJ— 16 

Brooke 

Mond&le 

Russell 

Dodd 

Mundt 

Saxbe 

Gravel 

Murphy 

Smith,  m. 

Hughes 

Nelson 

Yarborough 

McCarthy 

Pearson 

Metcalf 

Percy 

So  Mr.  Hruska's  motion  to  lay  on  th( 

table  was  rejected. 

ORDER  OF  BUSINESS 

Mr.  SCOTT.  Mr.  President,  wiU  the 
distinguished  majority  leader  yield  to 
me  for  a  question? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield  to  the  minority  leader. 


6170 


CONGRESSIONAL  RECORD  —  SENATE 


March   .7,  1970 


Mr  SCOTT  Will  there  be  any  more 
votes  toiught.  may  I  inquire' 

Mr  MANSFIELD  No. 

Mr.  SCOTT.  Will  there  be  any  tomor- 
row .' 

Mr.  MANSFIELD   I  hope  so 

Mr.  SCOTT.  May  I  ask  whether  there 
will  be  a  Saturday  se.ssion— perish  the 
thought? 

Ml-.  MANSFIEXD  No. 

Mr  SCOTT  I  thank  the  Senator  from 
Montai^a. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  H.R.  4249'  to 
extend  the  Voting  Rights  Act  of  1965 
with  respect  to  the  discriminatory  u.se 
of  te.'^t^  and  devices. 

Mr  BYRD  of  Virginia  Mr  President. 
I  want  to  begin  my  comments  on  the 
pending  legislation  by  stating  that  I  be- 
lieve that  every  American  who  quahflt-.s 
under  nondiscriminatory  Stale  laws 
should   have    the  nght   to   vote 

I  do  not  believe,  howe\er.  that  the 
FedorJil  Go\e:nment  .should  have  the 
power  to  dictate  who  shall  and  who  shall 
not  cast  a  ballot  in  any  State 

The  lawj  of  the  Commonwealth  of 
Virgima  do  not  discriminate.  So  far  a.s 
I  know,  there  has  been  no  claim  that 
Virginia  has  discriminated  against  any 
voters  in  its  laws 

Nevertheless,  under  the  pronsions  of 
the  1965  act,  Virginia  has  been  subje<'t 
to  special  requirements  i.ot  imposed  on 
all  50  StatLS  It  ha.^  been  effectively  pre- 
vented fr^im  altering  its  voting  laws  and 
has  been  unable  to  employ  any  tests  or 
devices  as  requirements  for  voting,  even 
though  vuch  tests  have  been  legally  ap- 
plied in  many  other  States. 

Now  :t  is  proposed,  both  in  H.R  4J49 
and  in  the  Scott-Hart  substitute,  that 
illiterates  be  allowed  to  vote  in  any  State. 
Frankly.  I  doubt  the  wisdom  of  permit- 
ting illiterates  to  vote  amywhere  How- 
ever, wliatever  the  Congress  decides  to 
do  lii  regard  to  illiterate  voting,  most 
certainly  should  apply  nationwide 

But  neither  H.R  4249  nor  the  pending 
substitutes  would  bring  equality  among 
the  States  ;n  their  voting  piccedure? 

The  Senators  from  Perm:>ylva:iia  and 
Michigan,  in  debate  on  the  floor  yester- 
day, conceded  that  their  substitute  dees 
not  remove  all  the  differences  among  the 
States.  The  provisions  for  Federal  ex- 
ammera  and  registrars  would  still  apply 
especially  to  those  States  already  cov- 
ered in  the  1965  act.  These  provisions 
could  techmcally  be  applied  to  other 
States,  but  as  a  practical  matter,  they 
really  are  limited  to  Virginia,  Alabama. 
Georgia.  Louisiana.  South  Carolina,  Mis- 
SLssippi.  and  parts  of  North  Carolina. 

I  bebeve  strongly  that  laws  enacted  by 
the  Congress  should  apply  with  equal 
force  throughout  the  country.  I  do  not 
thmk  that  the  provisions  for  Federal 
examiners  should  be  extended  to  all 
States — on  the  contrary,  I  believe  that 
they  should  not  apply  In  any  State 

However.  Lf  these  burdensome  provi- 
sions of  the  law  are  to  apply  anywhere, 
they  should  apply  everywhere. 


AMENDMENT     NO.     SJ« 

Mr.  ERVIN  Mr  President,  I  call  up 
my  amendment  No  534  and  ask  that  It 
be  stated 

Tlie  PRESIDING  OFUCER  'Mr  Bur- 
dick  in  the  chair'.  The  amendment  will 
be  stated 

The  Assistant  Legislative  Clerk.  Add 
a  new  section,  appropriately  numbered, 
as  follows; 

Sec  That   section   4(bt    of  the  Voting 

Rlght.s  Act  of  1965  is  amende-d  by  sinking 
■'November  1.  1964  '  wherever  U  appears  and 
substituting  theref'ir  November  i.  1968", 
and  by  striking  ■November  1964"  and  sub- 
stituting therefor    November  1968  ". 

Mr  ER\TN  Mr  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas   and   nays   were   ordered 

Mr  ERVIN  Mr  President,  now  I 
should  like  to  have  the  attention  of  the 
distinijuislied  majority  leader 

I  do  not  care  to  argue  thLs  amend- 
ment this  evening  except  to  .say  that  it 
proposes  to  change  the  time  of  opera- 
tion of  the  trisigenns  device  from  1964 
to  the  latest  presidential  election.    1968 

I  .should  like  to  .-.UJgest  to  the  major- 
ity leader  that  I  am  perfectly  willini:  tu 
asree  to  a  time  hmitation  on  this  amend- 
ment with  10  minutes  to  a  ^ide  to  be 
voted  on  after  the  conclusion  of  morning 
busmcbs  tomorrow . 

UNANIMOfS-CONSENT     «GREEMeNT 

Mr  M-^NSFIELD  Mr  President,  be- 
fore the  distinguished  Senator  from 
North  Carolina  Mr  Lrvin  '  changes  his 
mind  I  ask  unanimous  consent  tliat  on 
amendment  No  534,  there  be  a  time  lim- 
itation to  be  equally  divided  between  the 
Senator  from  North  Carolina  and  the 
minority  leader,  or  whomever  he  ma>' 
desi^;nate 

I  he  PRESIDING  OWlCEn  Is  there 
objection  to  the  request  of  f^e  Senator 
fn-m  Montana'' 

Mr  ERVIN  With  that,  M.  Pros  de  i:, 
I  will  yield  the  floor 

Mr.  H.A.RT  Mr  Presicn".  reserving 
the  rl«ht  ta  object,  what  wa.s  the  tunc  on 
thaf 

Mr  MANSFIELD  Twenty  tiii;iutc.s.  10 
minutes  to  a  side 

Mr  ERVIN  This  is  the  amendment 
that  would  change  the  time  for  the  op- 
eration of  the  triggering  device  from  the 
presidential  election  of  1964  to  the  presi- 
dential election  of  1968  I  think  that 
every  per.son  .\ho  beheves  that  a  [x-rson 
should  be  tried  only  on  the  last  evidence 
again.st  nim  would  be  willing  to  vote  for 
this  amendment  and  it  should  be  agreed 
to 

Mr  MANSFIELD  The  vote  would  oc- 
cur after  morning  business  tomorrow 

Mr  HART  That  is  all  right  with  me. 
I  have  no  objection 

The  PRESIDING  OFT'ICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana''  Th^  Chair  hears  none, 
and  it  is  so  ordered 

The  unanimous-consent  agreement  re- 
duced to  wrltmg  is  as  follows: 

Ordered,  That  debate  on  amendment  No 
534  by  Senator  Errvin  of  North  Carolina  to 
the  Scott  amendment  (No  544)  In  the  na- 
ture of  a  8Ubrmut«  for  the  bill  (HR  4a4e) 
to  extend  the  VoUng  Rlghta  Act  of  1S66  with 
reaped    to    ube    discriminatory    um   of   testa 


,ind  devices,  be  Umlt«d  to  20  minutes  to  be 
equally  divided  and  oon'.roUed  by  Ui«  Sen- 
ator from  North  Carolina  i  Mr.  Ervln  i  and 
the  Senator  fnim  PenusylvaiUa  iMr.  Scotu . 
with  the  lime  beginning  to  count  alter 
morning  business  on  March  6.  1970. 


AMENDMENT  OF  RAILROAD  RE- 
TIRLTVIENT  ACT  —  HOUSE  CON- 
CURRENT RESOLUTION  527 

Mr  EAGLETON.  Mr  President.  I  ask 
Uiat  the  Chair  lay  before  Uie  Senate 
a  me.s.sage  [:om  the  Hou.^e  ol  Repre- 
sentatives on  House  Concurrent  Res- 
olution 527. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent 
Resolution  527,  to  amend  the  Railroad 
fietirement  Act  of  1937  and  the  Railroad 
Retirement  Tax  Act,  to  provide  for  the 
extension  of  supplemental  annuities  and 
the  mandatory  retirement  of  employees, 
and  for  other  purposes. 

.Mr  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  tlic  Senate  pie- 
ce 'd   to  Its  immediate  consideration. 

The  PRESIDING  OFFICER  Is  there 
ob'tH;tlon  to  the  request  of  the  Senator 
I:om  Missouri? 

There  being  no  objection,  tlie  Senate 
poceeded  to  the  consideration  of  the 
levsolutlon. 

Mr.  EAGLETON.  The  purpose  for  this 
resolution  is  to  amend  the  title  of  H.R. 
13300.  a  bill  agreed  to  today  by  the  Sen- 
ate and  the  House.  The  title  of  the  bill 
as  passed  states  that  it  provides  for  the 
mandatory-  retirement  of  railway  work- 
ers. Since  this  feature  of  the  bill  was 
deleted  by  the  conference  committee,  this 
resolution  would  direct  the  enroUing 
clerk  of  the  House  to  amend  the  title 
accordingly. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The   concurrent    resolution    tH.   Con. 
Res.  527'  was  agreed  to  as  follows: 
H    Con.  Res    527 

Resolved  by  the  House  of  Representatives 
ir/ie  Senate  concurring) .  That  the  Cleric  of 
the  House  of  Bepre6en;.itlve8,  In  the  en- 
rollment of  the  bill  (HR.  13300)  to  amend 
the  Railroad  Retirement  Act  of  1937  and  the 
Railroad  Retirement  Tax  Act  to  provide  for 
■  he  extension  of  supplemental  annuities  and 
•he  mandatory  retirement  of  employees,  and 
fi>r  other  purposes.  Is  authorized  and  directed 
TO  strike  ou'  the  Utle  and  to  Insert  In  lieu 
•i.ereof  the  following:  "An  Act  to  amend  the 
flallroad  Retirement  Act  of  1937  and  the 
Railroad  Retirement  Tax  Act  to  provide  for 
•(.t>  extension  cf  supplemental  annuities,  and 
tor  other  purposes. 


POLLUTION  IN  MONTANA 

Mr.  MANSFIELD.  Mr.  President,  in 
the  papers  of  Montana,  there  has  been 
a  good  deal  of  discussion  and  talk  this 
year  relative  to  pollution,  air  and  water 
control,  pesticides,  environmental  con- 
trol, and  how  these  factors  affect  the  flora 
and  the  fauna  and  the  health  of  the 
people. 

Some  of  this  discussion  has  had  to 
do  with  the  plans  of  the  Anaconda  Co. 
and  a  proposed  development  in  the  Hud- 
dleston  area  in  the  Lincoln  coimtry.  a 
proposed  development  In  the  Stillwater 
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country,  a  situation  which  had  developed 
in  the  Anaconda  lumber  plant  at  Bonner, 
Mont.,  outside  of  Missoula,  and  also  the 
question  of  effluent  emissions  from  the 
Anaconda  aluminum  plant  at  Columbia 
Falls. 

Because  of  my  interest  in  antipollution 
measures  and  my  interest  in  trying  to 
preserve  the  environment,  and  because 
of  my  belief  of  the  great  danger  which 
pollution  and  all  of  its  attributes  can 
cause  and  the  need  for  proper  consider- 
ation, I  directed  a  letter  on  February  11, 
1970,  to  the  State  of  Montana  Land 
Board,  whose  members  include  the  Hon- 
orable Forrest  Anderson,  Governor,  the 
Honorable  Frank  Murray,  secretary  of 
state,  the  Honorable  Robert  Woodahl. 
attorney  general,  and  Mrs,  Dolores  Col- 
burg,  State  superintendent  of  public  in- 
struction and  Mr.  Ted  Schwinden. 

In  that  first  letter,  I  express  my  con- 
cern about  the  situation  which  was  in 
the  process  of  development;  and  I  asked 
the  board  to  give  this  sensitive  issue,  the 
question  of  pollution  and  disfigurement 
of  the  environment  as  it  affects  the  Ana- 
conda Co.'s  projects  sind  proposed  proj- 
ects in  the  State,  their  Immediate  and 
their  closest  attention  at  a  meeting 
which  was  to  be  held  in  the  State  cap- 
itol  at  Helena  on  February  20. 

That  meeting,  for  some  reason,  wsis 
postponed. 

In  the  meantime,  I  contacted  Mr. 
Henry  Gardiner,  vice  president  of  the 
Anaconda  Co.  I  explained  to  him  my  in- 
terest and  the  interest  of  my  colleagues, 
the  Senator  from  Montana  (Mr,  Met- 
CALF),  Representative  Melcher,  and 
Representative  Olsen. 

He  said  he  would  take  my  question 
up  with  the  Anaconda  headquarters  in 
New  York.  He  did  so,  and  then  he  called 
me  and  said  he  was  coming  to  Wash- 
ington and  asked  if  I  would  care  to  meet 
with  them  and  some  of  his  associates 
who  had  been  discussing  my  interest  in 
Anaconda's  operations  or  proposed  oper- 
ations in  Montana. 

I  sEud  that  I  would  be  delighted  to 
meet  with  the  group.  On  the  basis  of 
the  meeting  with  the  Montana  congres- 
sional delegation  in  my  office,  I  sent  out 
a  telegram,  detailing  the  results,  to  the 
Associated  Press,  Helena.  Mont.;  the 
United  Press  International,  Helena, 
Mont.,  I>ale  Burk,  of  the  Missoulian,  at 
Missoula,  Mont.;  Bill  James,  of  the  Trib- 
une, at  Great  Falls,  Mont.;  Burl  Lyons, 
of  the  Daily  Interlake,  at  Blalispell. 
Mont.;  Dwayne  Bowler,  of  the  Billings 
Gazette,  at  Billings,  Mont.;  and  George 
Remington,  of  the  Independent  Record, 
at  Helena,  Mont. 

I  did  so  in  order  that  the  results  of 
that  meeting  could  be  given  the  widest 
dissemination  and  also  so  that  as  far  as 
the  Montana  congressional  delegation 
was  concerned  all  of  the  cards  could  be 
laid  on  the  table. 

Then,  on  February  27,  I  sent  another 
letter  to  the  State  of  Montana  Land 
Board.  I  also  sent  them  copies  of  the 
telegrams  that  had  been  sent,  so  that 
they  would  have  the  information  at  the 
meeting  which  was  to  take  place  on 
March  2. 

What  the  results  of  that  meeting  have 
been,  I  do  not  know.  But  I  hope  sin- 
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cerely — and  I  speak  for  the  full  Montana 
delegation — that  these  matters  were  gone 
into  in  detail,  not  only  as  they  affect 
the  Huddleston-Lincoln  area,  which  in- 
cludes Alice  Creek,  and  which  affects  the 
Black  Foot  River,  but  also  the  aluminium 
plant  at  Columbia  Falls,  and  incidental- 
ly the  proposed  development  of  the  Ana- 
conda Co.,  a  long  way  down  the  road,  in 
the  Stillwater  country. 

In  that  way,  the  people  of  Montana 
would  be  aware  of  what  the  situation  is, 
as  the  congressional  delegation  under- 
stood it  and  what  was  discussed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  and  tele- 
grams to  which  I  have  referred  be  printed 
at  this  point  in  the  Record. 

TTiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Washington,  DC, 

February  11,  1970. 
Hon.  Forrest  Andkrsok, 

Hon.  FRANK  MUBRAT, 

Hon.  Robert  Woodahi., 

Mrs.  E>OLORES  COLBXTRG, 

state  of  Montana  Land  Board, 
Capitol  Building, 
Helena,  Mont. 

Dear  Members  or  the  Board:  A  general 
preoccufiatlon  with  the  problems  of  envi- 
ronment, air  and  w&ter  pollution,  and  the 
preservation  of  Montana's  fish  and  wildlife 
and  scenic  resources,  prompts  me  to  urge 
that  these  matters  be  given  prime  considera- 
tion In  reviewing  the  Anaconda  Company's 
request  for  an  eaoement  on  state  school  trust 
land  in  the  Lincoln  area. 

I  am  among  the  first  to  supiport  and  pro- 
mote economic  development.  It  Is  important 
that  we  move  ahead  in  these  fLreas,  but  this 
should  not  be  done  at  the  expense  of  the 
state's  basic  resources.  There  are  far  too 
many  instances  of  disregard  for  human  and 
ecological  consideration.  A  state  like  Mon- 
tana, with  Its  size  and  relatively  small  popu- 
lation, has  far  too  many  examples  of  smog, 
polluted  rivers  and  streams,  and  general  dis- 
regard of  eoologloal  vaJuee,  all  In  the  name 
of  progress.  I  am  convinced  that  industry 
and  government  have  sufficient  technological 
know  how  to  preserve  the  land,  and  control 
pollution. 

It  Is  with  tbese  thoughts  in  mind  that  I 
esk  that  the  State  Land  Board  give  this  sensi- 
tive Issue  Its  immediate  and  closest  atten- 
tion at  the  meeting  on  February  20.  I  would 
appreciate  receiving  a  report  on  tihe  results 
of  the  deliberations. 

Witli  beat  peracmal  wishes,  I  am. 
Sincerely  yours, 

Mike  Mansfield. 

February  27.  1970. 

The  Montana  congressional  delegation  has 
Just  had  a  meeting  with  Henry  E.  Gardiner, 
vice  president.  Anaconda  Co.,  Waslilngton; 
Richard  Stelnmetz,  Jr.,  vice  president,  coun- 
sel and  secretary.  Anaconda  Aluminum  Co., 
LoiUsville,  Kentucky;  Joseph  Woodlief,  pres- 
ident. Anaconda  Aluminum  Co..  Louisville, 
Kentucky;  Frank  J.  Laird,  Jr..  director  of 
Environmental  Engineering,  Anaconda  Co., 
Butte;  R.  Lewis  Brown,  Jr..  director  of  in- 
dustrial relations.  Anaconda  Co.,  Butte; 
Charles  Schwab,  vice  president  of  the  Ana- 
conda Co.,  director  of  North  American  Opera- 
tions, New  York  at  which  time  we  discussed 
the  Huddleston  Project  and  Its  relation  to 
Alice  Creek  and  the  Blackfoot  River  in  the 
msfttM"  of  their  protection.  Anaconda  officials 
met  also  with  Oovemor  Anderson  who  was 
in  Washington  attending  the  National  Con- 
ference of  Governors. 

The  Huddleston  area  in  the  Lincoln  country 
Is  still  luider  study  and  the  Anaoonda 
officials  assured  us  that  there  would  be  no 


pollution,  the  water  would  be  clear  and  the 
envlrorunent  protected. 

Xjast  month  they  met  with  forest  service, 
board  of  health,  fish  and  game  and  State 
water  pollution  board  in  Helena  and  they 
also  met  with  Lincoln  delegation.  No  def- 
inite decision  has  been  made  on  develop- 
ing the  Huddleston  property  but  drilling  and 
other  exploratory  activities  are  still  In  prog- 
ress. 

The  proposed  copi>er-nickel  development  in 
the  Stillwater  country  was  also  discussed 
and  there  are  no  specific  plans  for  develop- 
ment at  this  time.  The  area  Is  still  In  an 
exploratory  stage  and  any  decision  Is  some 
distance  down  the  road,  liiere  are  no  specific 
plans  for  development  as  yet.  However  of- 
ficials assured  us  that  they  did  have  a  meet- 
ing In  BllUngs  three  weeks  ago  with  officials 
of  forest  service  and  appropriate  agencies  of 
Montana  and  Wyoming  to  discuss  the  sub- 
ject In  general. 

Anaconda  Company  assured  us  they  would 
comply  with  all  air  and  water  laws  if  any- 
thing does  develop  in  the  Stillwater  area 
and  also  in  all  their  other  properties  in 
Montana.  The  officials  indicated  there  was 
no  water  pollution  problem  at  the  Columbia 
Falls  aluminum  plant  but  that  fluoride  emis- 
sions has  caused  air  poUution  and  they  are 
endeavoring  to  improve  Columbia  F^lls  plant 
to  cut  down  emissions. 

They  are  maidng  progress.  They  are  aware 
of  the  problem.  They  have  carried  on  their 
own  research  in  this  resi>ect  and  will  con- 
tinue to  do  so  because  as  they  indicated 
there  is  no  simple  answer.  They  stated  they 
would  like  to  conduct  Joint  studies  on  this 
problem  in  and  around  Glacier  park  with  the 
park  officials  and  the  national  air  pollution 
control  administration  of  HEW. 

They  also  Informed  us  that  they  would 
cut  down  pKDllution  at  the  Bonner  plant  and 
that  the  two  teepee  burners  will  be  taken 
out  and  a  steam  plant  installed  which  would 
be  much  more  effective,  cut  down  emissions 
and  will  comply  fully  with  Montana  law. 

The  Moiitana  delegation  stressed  tiie  sig- 
nificance and  Importance  of  the  need  few 
action.  The  Anaconda  Company  oflBcials  in- 
dicated a  willingness  to  do  everything  possi- 
ble and  to  comply  fully  with  the  law.  We  an- 
ticipate that  more  details  will  be  forthcom- 
ing when  the  land  board  meets  to  consider 
the  Alice  Creek  drainage  on  Monday  next. 

We  Impressed  upon  the  Anaconda  officials 
our  deep  and  personal  interest  in  the  preven- 
tion of  pollution,  in  the  prevention  of  dis- 
figurement of  the  environment  and  of  the 
need  for  all  possible  action  to  protect  the 
flora  and  fauna  as  well  as  the  health  of 
the  people.  They  indicated  a  concern  and 
an  interest  as  well. 
Regards. 

Mike  Mansfieij). 

FEBRt7ART  27,  1970. 

Hon.  Forrest  Anderson, 

Hon.  Frank  Murray, 

Hon.  Robert  Woodahl, 

Mrs.  Dolores  Colbttrc, 

State  of  Montana  Land  Board, 

Helena.  Mont. 

Dear  Members  or  the  Board:  Following 
up  my  letter  of  February  11  to  the  Land 
Board  regarding  the  Axiaconda  Company's 
request  for  an  easement  on  state  school  trust 
land  in  the  Lincoln  area,  I  am  enclosing  a 
copy  of  a  telegram — press  release  Issued  to- 
day summarizing  a  meeting  with  the  Mon- 
tana Congressional  delegation  and  the  of- 
ficials of  the  Anaconda  Company. 

The  purpose  of  this  meeting  was  to  seek 
assiu-ance  from  the  Company  that  their 
plans  included  recognition  and  compliance 
with  water  and  air  pollution  control  regula- 
tions. We  dlsctissed  Anaconda  actlvltleE  at 
four  different  points  In  Montana;  Stillwater 
County;  Bonner;  Llncoln-Huddleston;  and 
Columbia  Falls.  In  each  instance  the  Ana- 
oonda representatives  assured  us  that  they 
were  well  aware  of  environmental  consldera- 


6172 


CONGRESSIONAL  RECORD— SENATE 


March  .7.  1970 


March  J,  1970 


CONGRESSIONAL  RECORD— HOUSE 


6173 


lions  aiid  were  in  the  process  of  Implement- 
ing the  necess.»rv  control  me^isures  or  hid 
already  compiled  with  existing  State  air  and 
water  pollution  requirement 

I  ajn  confident  that  if  all  parties  work 
together  on  these  environmental  issues  we 
will  be  able  to  hive  new  and  expanded  In- 
dustrial development  with  the  necessary  pro- 
tection of  our  ecological  resources 

With  best  personal  wishes,  I  am. 
Sincerely  yours, 

Mike  Mansfield 


TREATS'  OF  EXTRADITION  BE- 
T\\'EE.N  THE  UNITED  STATES  AND 
NEW  ZEALAND  AND  TAX  CON- 
VENTION WITH  TRINIDAD  AND 
TOBAGO— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 

Mr  KENNEDY  Mr  President,  as  in 
executive  session.  I  ask  unammous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  Executive  C.  91st  Con- 
gress, second  session,  the  Treaty  of  Ex- 
tradition bet'Aeen  the  United  Slates  and 
New  Zealap.d.  and  Executive  D.  91st 
Congress,  stx-ond  session,  the  Tax  Con- 
vention with  Trinidad  and  TobaRO. 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  and  that 
the  treaty  and  convention,  together  with 
the  Presidents  me&.sa^fs.  be  referred  to 
the  Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the 
President  s  messages  be  printed  in  the 
Record 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .-.o  ordered 

The  messages  from  the  President  are 
as  follows; 

To  the  Senate  of  the  United  States 

With  a  view  to  recei\T^g  the  advice 
and  con.sent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  a  treaty  on 
extradition  between  the  United  States 
and  New  Zealand  signed  at  Washington 
on  January  12.  1970 

The  treaty,  the  first  of  a  new  series  of 
extradition  treaties  being  negotiated  by 
the  Uiuted  States,  significantly  updates 
the  present  extradition  relations  be- 
tween the  United  States  and  New  Zea- 
land by  adding  a  number  of  new  of- 
fen.<e.-,  notably  the  offen.-e  of  aircraft 
hijacking  and  offenses  relating  to  nar- 
cotics including  hallucinogenic  drugs. 
Other  provisions  more  clearly  mdicote 
the  procedural  aspects  of  the  extradi- 
tion process 

I  trarvsmit  also,  for  the  information  of 
the  Senate,  the  repwrt  of  the  Secretary 
of  State  with  resj^ect  to  the  treaty 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
treaty  submitted  herewith  and  give  its 
advice  and  consent  to  ratification 

Richard   Nixon 

The  White  House,  March  5.  1970 

To  the  Senate  of  the  United  States 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
I  transmit  herewith  the  convention  be- 
tween the  United  States  of  America  and 
Trinidad  and  Tobago  for  the  avoidance 
of  double  taxation,  the  prevention  of 
fiscal  evasion  »ith  respect  to  taxes  on 
income,  and  the  encouragement  of  inter- 
national trade  and  investment,  signed  at 
Port  of  Spain  on  January  9.  1970 
*■     I  transmit  also,  for  the  information  of 


the  Senate,  the  rep.:>rt  of  the  Secretary  of 
Slate  with  respect  to  the  convention 

The  convention  of  Decemt)er  22.  1966 
with  Trinidad  and  Tobago  relating  to 
double  taxation  of  income  ceased  to  be 
In  force  at  the  end  of  1969  Whereas  the 
1966  conventLJn  was  limited  in  scope,  the 
new  convention  is  a  comprehensive  one 
which,  in  general,  follows  the  pattern  of 
bilateral  income-tax  conventions  now  in 
force  between  the  United  States  and  a 
number  of  other  countnes  Some  of  the 
provisions  reflect  the  special  needs  of  a 
developing  country. 

Amon,'  the  provisions  of  special  in- 
terest are  those  which  relate  to  the  taxa- 
tion of  dividends,  interest,  royalties,  and 
in-ome  from  real  property  and  those 
which  relate  to  exchanges  of  technical 
know-how  for  stock. 

Under  the  new  convention,  only 
Trinidad  and  Tobago  assiimes  an  obliga- 
tion Willi  respect  to  reduction  in  with- 
holding tax  rates  on  investment  income 
m  order  to  eliminate  a  tax  barrier  to  di- 
rect investment.  The  United  States 
would  continue  to  impose  its  tax  at  the 
statutory  rate  of  30  percent  to  avoid 
encouraging  an  outflow  of  capital  to  the 
United  States  from  Trinidad  and  Toba- 
go The  maximum  rates  of  withholding 
by  Trinidad  and  Tobago  would  be  25  per- 
ceyit  on  portfolio  dividends  10  percent  on 
direct  inve.stment  dividend.--,  and  13  per- 
cent on  interest  The  withJioidmt;  rate 
on  royalties  would  be  limited,  on  a  re- 
ciprocal basis,  to  15  percent 

The  treaty  contains  a  novel  provision 
designed  to  remove  a  tax  barrier  to  the 
flow  of  rechnology  in  a  case  where  a  resi- 
dent of  one  countr>-  transfers  patent.s  or 
similar  property  rights,  technical  in- 
formation, and  certain  an?illary  .services 
to  a  corporation  of  the  otiier  country  in 
retuiTi  for  itcs  stock.  Under  the  treaty,  the 
taxes  of  the  two  countries  that  would 
otherwise  apply  to  the  transact  .on  may 
be  deferred  until  disposition  of  the  stock 

This  convention  is  the  first  to  contain 
a  definition  of  the  continental  shelf  for 
the  purpose  of  applying  the  treaty  rules 
to  income  earned  from  the  expioration  or 
exploitation  of  natural  resjurces  on  the 
continental  shelf 

The  new  convention  does  not  contain 
a  special  United  States  tax  incentive, 
such  as  an  investment  credit,  to  promote 
United  States  capital  investment  in 
Trinidad  and  Tobago  Ln  view  of  the  keen 
interest  of  the  authorities  of  that  coun- 
trv  in  such  a  provision,  it  hxs  been  agreed 
to  continue  discussions  on  the  subject 

The  convention  has  the  approval  of 
the  Department  of  State  and  the  Depart- 
m"nt  of  the  Treasury 

I  recommend  that  the  Senate  give 
early  and  favorable  con.slderation  to  the 
convention. 

Richard  Nixon. 

The  White  House    Marrh  5.  1970 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OF   1969 

The  Senate  resumed  the  consideration 
of  the  bill  '  H  R  4249 '  to  extend  the  Vot- 
ing Rights  Act  of  1965  with  respect  to 
the  discriminatory  use  of  tests  and  de- 
vices 

Mr  HART  Mr  President,  a  parha- 
mentary  inquiry 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr  HART  Mr  President,  what  is  the 
pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Ervin  amend- 
ment No  534  to  the  Scott  substitute 
amendment  No  544 

Mr  HART.  Mr  President,  because  we 
shall  vote  on  that  amendment  shortly 
after  the  conclusion  of  the  morning  hour 
on  tomorrow.  I  should  like  briefly  to  com- 
ment on  It  tonight. 

This  will  enable  those  who  read  the 
Record  in  the  morning  to  have  reported 
to  them  the  attitude  of  those  of  us  who 
support  the  substitute  to  the  House- 
pas.^ed  bill. 

The  amendment  that  is  now  pending 
chances  the  trigger  m  .section  4  of  the  act 
of  1965  from  the  1964  presidential  elec- 
tion to  the  1968  presidential  election.  Un- 
der this  proposal  the  act  would  cover 
those  States  which  maintained  literacy 
tests  on  November  1.  1968,  and  in  which 
voter  turnout  in  the  November  1968  elec- 
tion was  less  than  50  percent  of  the  vot- 
ing-age population  In  the  remaining 
literacy  test  States,  any  individual  county 
or  parish  with  a  voter  turnout  of  less  than 
50  percent  would  be  covered 

Mr  Pre.-ident.  we  hope  very  much  that 
the  amendment  will  be  re.iected. 

Ttie  means  for  triggering  the  suspen- 
sion of  tests  and  devices  under  section 
4'bi  of  the  1965  act  were  chosen  be- 
cau.se  they  were  valid  indications  of  abu- 
sive practices  which  violated  the  15th 
amendment  They  were  not  intended  as 
a  measure  of  an  adequate  level  of  politi-  S 
cal  enfranchisement  Nor  did  Congress  X 
find,  w  hen  it  enacted  means  to  determine 
C'verage  under  .section  4  b'.  that  this 
same  percentage  would  serve  as  a  criteria 
to  determine  when  pa.st  discriminatory 
practices  had  been  sufficiently  eradicated 
to  warrant  removing  the  safeguards 
which  had  made  progress  and  improve- 
ment po.ssible 

The  progress  m  voter  registration  and 
turnout  demonstrated  m  the  19G8  elec- 
tions is  due  to  the  effectiveness  of  the 
-u.spension  of  tests  and  devices,  and  the 
use  of  Federal  examiners  to  list  voters 
when  local  officials  refused  to  d  so  under 
the  act.  and  the  requirement  that  States 
and  ix)litical  subdivisions  submit  changes 
in  voting  laws  to  the  Attorney  General  or 
to  the  di.'^tnct  court  that  the  change  does 
not  have  the  purpose  and  will  not  have 
the  effect  of  denying  the  right  to  vote 
on  account  of  race  or  color.  The  efTorts 
by  State  legislatures  to  enact  new  vot- 
ing laws  designed  to  keep  down  the  num- 
ber of  registered  Negro  voters  since  1965 
ofTer  little  basis  lor  confidence  that  the 
progress  shown  in  1968  in  the  covered 
States  represents  solid  gains  which  w-ill 
not  be  undone  by  new  discriminatory 
voting  practices  and  procedures. 

What  States  will  be  covered  if  1968  is 
ased'  There  are  21  States  which  in  1968 
maintained  a  test  or  device  as  a  prereq- 
uisite to  voting  This  includes  those 
Slates  in  which  the  test  had  be3n  sus- 
pended by  the  1965  act.  Of  these  two  had 
a  voter  turnout  of  less  than  50  percent. 
These  Slates  are  Georgia  and  South 
Carolina.  In  several  of  the  remaining 
19  States  there  are  political  subdivisions 


in  which  the  turnout  rate  was  less  than 
50  percent. 

If  1968  is  used  as  the  triggering  year, 
Mississippi,  Alabama,  and  Louisiana — 
three  consistent  offenders  prior  to  the 
act  and  whose  legislatures  since  the  act 
have  passed  the  majority  of  the  voting 
laws  objected  to  by  the  Attorney  General 
under  section  5 — will  not  be  covered  as 
Sutes.  In  addition,  22  counties  and  par- 
ishes cited  by  the  U.S.  Commission  on 
Civil  Rights  in  its  1968  report  on  politi- 
cal participation  will  not  be  covered. 

These  counties  and  parishes  are  as 
follows : 

Alabama:  Barbour.  Bullock.  Choctaw,  Dal- 
las. Elmore,  Greene,  Lowndes,  Monigomery, 
Tallapoosa. 

Louisiana:  Concordia,  DeSota,  East  Car- 
roll.  Madison,  Ouachita,   Pluquemines. 

Mississippi:  Carroll,  Grenada,  Hinds, 
Holmes,  Jefferson.  Neshoba,  Panola. 

It  IS  significant  that  these  counties 
and  parishes  are  for  the  most  part  located 
m  that  area  where  a  violent  history  with 
respect  to  racial  relations  has  been  writ- 
ten. The  types  of  abuses  in  these  counties 
include  murders,  Klan  violence  in  earlier 
days,  a  tragic  roster  of  lynch  victims,  and 
oilier  forms  of  repression,  including 
denial  of  the  right  to  vote  against  black 
citizens. 

It  IS  fair  to  ask  why  v^e  should  elimi- 
nate f  1  om  the  reach  of  the  1965  act  such 
areas  as  Plaquemines  Parish  in  Louisiana, 
Dallas  County  in  Alabama — which  made 
Selma  a  dateline  known  not  just  in  this 
country  but  unhappily  elsewhere  in  the 
world — Lowndes  County,  Ala.,  Neshoba 
County,  Miss. — where  three  cnil  rights 
v.orkers  were  murdered  and  the  convic- 
tions were  finally  affirmed  by  the  Su- 
preme Court  only  last  week — and  Hinds 
County  m  Mississippi. 

Most  important,  the  record  in  these 
States  and  counties,  since  the  passage  of 
the  Voting  Rights  Act — records  of  as- 
.-aults  to  thwart  Negro  voting  by  subter- 
fuge and  other  means,  even  where 
literacy  tests  were  abandoned  or  sus- 
pended— shows  without  question  the 
present  danger  of  letting  these  areas  now 
elude  the  safeeuard."  of  preclearance  in 
section  5.  the  automatic  power  to  send  in 
examiners  under  section  6.  There  is 
nothing  permanent  about  the  50  percent 
participation  levels  reached  in  these 
areas.  Not  only  will  further  progress  like- 
Iv  be  stopped,  but  even  the  progress  to 
date  is  in  danger  of  being  lost. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  SPONG.  Mr.  President,  the  Senator 
is  speaking  to  the  amendment  that  would 


change  the  date  under  which  the  law 
would  be  changed  from  the  1964  elections 
to  the  1968  elections.  The  Senator  has 
cited  examples  from  some  States. 

I  wish  to  ask  the  Senator  if  in  his  re- 
search with  regard  to  this  amendment 
he  has  found  any  instances  wherein  the 
Legislature  of  the  State  of  Virginia  has 
passed  a  law  contrary  to  the  act  or  where- 
in there  have  been  any  reported  instances 
in  the  Commonwealth  of  Virginia  which 
would  give  cause  to  conclude  that  there 
has  been  an  abuse  or  abuses  under  the 
statute. 

Mr.  HART.  I  think  the  answer  is  "No." 
in  the  sense  that  records  available  to 
me.  indicate  that  Virginia,  at  least  in  the 
recent  past,  has  not  been  the  scene  of 
threats  or  over  intimidation  to  prevent 
a  citizen  from  exercising  his  right  to 
vote.  But  the  Allen  case  decided  last 
spring  by  the  Supreme  Court  did  involve 
a  case  in  Virginia — as  well  as  three  com- 
panion cases  from  Mississippi.  In  Allen, 
Virginia  had  employed  a  practice  which 
thwarted  Negro  voter  efforts  to  support 
a  candidate  other  than  the  winner  of 
the  party  primary. 

I  said  that  the  three  Slates — Missis- 
sippi, Alabama,  and  Louisiana — were  the 
States  from  which  most  of  the  changes 
in  law  which  have  occurred  since  the 
1965  act  were  objected  to  by  the  Attor- 
ney General.  Of  the  11  objections  filed 
by  the  Attorney  General  against  changes 
in  State  voter  qualification  and  proce- 
dures, seven  were  enacted  by  the  legis- 
latures in  the  three  States,  Mississippi, 
Alabama,  and  Louisiana.  The  remainder 
were  Georgia  statutes  or  practices.  But 
the  Allen  case,  instituted  by  private  par- 
ties, as  I  have  noted,  did  ari.se  in  Virginia. 

I  think  it  bears  repetition,  for  it  is 
my  impression  that  earlier  in  the  day 
the  able  minority  leader  made  reference 
to  comments  made  by  the  chairman  of 
the  House  Judiciary  Committee  (Mr. 
Celler)  ,  and  the  ranking  minority  mem- 
ber of  that  committee,  Mr.  McCulloch. 
I  think,  however,  as  we  close  today,  it 
is  worth  repeating  their  reaction.  And,  of 
course,  they  are  not  alone  in  their  ex- 
pression of  concern. 

They  state  that  to  use  the  1968  statis- 
tics, as  the  amendment  offered  by  the 
Senator  from  North  Carolina,  and  which 
now  pends,  would  do,  would  gut  the  Vot- 
ing Rights  Act  where  it  is  needed  most 
as  effectively  as  if  it  had  not  been  ex- 
tended at  all. 

The  argtunent  which  may  be  ad- 
vanced— that  Congress  set  a  standard 
in  1965  of  50  percent  registration  and 
voting,  which  and  that  since  the  covered 


States  have  now  met  this  level,  they 
should  not  be  penalized  fiu-ther — thia 
argument  does  have  an  appeal  on  the 
surface,  but  it  does  not  withstand  an 
examination,  part  of  which  I  have  im- 
dertaken. 

I  would  hope  very  much  that  the  ap- 
proach taken  by  the  Scott-Hart  sub- 
stitute— which  is,  in  fact,  the  position  of 
a  majority  of  the  members  of  the  Sen- 
ate Judiciary  Committee,  10  of  whom 
have  subscribed  to  the  memorandum 
which  is  on  our  desks — Mall  be  supported. 

To  adopt  the  amendment  now  pending 
would,  to  use  again  the  phrase  voiced  by 
Chairman  Celler  and  echoed  by  Mr. 
McCuLLocH.  got  what  has  been  described 
correctly  as  the  most  successful  Civil 
Rights  Act  ever  passed  by  the  Congress 
of  the  United  States.  Those  figures  of 
improvement  in  voter  participation  are 
one  measure  of  its  success. 

We  have  too  few  successes  in  our  ef- 
forts by  way  of  legislation  to  achieve 
more  equal  treatment  among  all  Amer- 
icans to  be  able  to  afford  to  abandon  or 
cripple  this  one  most  successful  one.  I 
believe  the  amendment  that  is  pending 
would  have  that  effect. 

For  these  reasons,  I  hope  on  tomorrow 
the  amendment  will  not  be  agreed  to. 


ANNOUNCEMENT  ON  RECOGNITION 
OF  SENATOR   HANSEN  TOMORROW 

Mr.  KENNEDY.  Mr.  President,  it  is  the 
understanding  of  the  leadership  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
will  be  recognized  for  30  minutes  im- 
mediately after  the  prayer  tomorrow 
morning. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  10  A.M. 

Mr.  KENNEDY.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  adjournment. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  35  minutes  p.m.)  the  Senate 
adjourned  until  tomorrow,  Friday,  March 
6,  1970,  at  10  o'clock  a.m. 


NOMINATION 


Nomination  received  by  the  Senate 
March  5,  1970: 

Diplomatic  and  Foreign  Service 

Arthur  K.  Watson,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  tlie  United  States  of  America  to 
Prance. 


HOUSE  OF  REPRESENTATIVES— r/iar«rfai/,  March  5,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  Robert  S.  Nagle,  pastor.  Im- 
manuel  Evangelical  Lutheran  Church, 
Holmes,  Pa.  offered  the  following 
prayer: 

Eternally  loving  Father  in  Heaven, 
gratefully  we  accept  Thy  gift  of  this  new, 
clean,  and  promising  day;  but  If  it  is 
to  be  kept  in  that  condition,  we  need 


help — Thy  help.  We  sometimes  become  so 
busy  operating  the  big  national  business 
and  even  running  our  little  personal  in- 
terests that  we  are  not  always  happy 
at  what  we  consider  Thy  intervention 
and  even  interference.  So,  we  pray  that 
Thou  wilt  lead  us  to  realize,  that  in  all 
of  life,  but  most  specifically  in  our  sev- 
eral capacities  of  elected  responsibilities, 
we  can  only  attain  any  degree  of  suc- 


cess w  ith  Thy  guidsmce.  Blessed  Lord,  be 
forcefully  in  the  thoughts,  words,  and 
deeds  of  this  Chamber  of  legislation  in 
general  and  each  Representative  in  par- 
ticular. In  Jesus'  name  we  pray.  Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 
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MESSAGE  FROM  THE  SENATE 

A  mesiHrfe  from  tiie  Senate  by  Mr.  Ar- 
nnglon,  one  of  lU  clerts.  announced 
Uial  tlie  Senate  had  passed  bills  of  the 
following  title*.  i:i  which  the  cjoncur- 
rence  of  the  Hoii.Ne  is  requested: 

S  3396  An  *ct  ;o  niaXe  certain  technical 
changes  in  provisions  uf  law  relating  to  the 
postal  service:  and 

S  3397  An  act  U^  permit  the  acceptance 
of  checks  and  nonp.stal  nioney  orders  in 
payment  for  postal  chnrv-e?  and  services,  au- 
thorize the  Pix-lniaster  General  to  rehcp 
postmasters  and  accountable  officers  for 
losses  inci.rred  by  postal  per.soanel  when  ac- 
cepting checics  or  nonpot.lal  money  orders 
In  full  compliance  wtih  postal  regulations 
and  to  proMde  penalties  for  prr^en'mg  bad 
checks  and  bad  not-poetal  money  iirders  in 
payment   f.  r  p.*.Ml    'harges  and  services 


THE  REVEREND  ROBERT  S  NAGLE. 
PA>TOR  OF  IMMANUEL  EVAN- 
GELICAL LUTHERAN  CHURCH 
NORWOOD    PA 

•Mr  WILLL^MS  asked  and  was  given 
permission  to  Address  the  House  for  1 
m;nute  and  to  revise  and  extend  hLs 
r''mark.s  ■ 

Mr  WILLIAMS  Mr  Speaker  our 
g-uest  chaplain  this  momin?.  Rev  Rob- 
ert S  Na«!e.  Immanuel  Evani^ebca!  Lu- 
theran Church  In  Norwood.  Pa  .  comes 
from  the  distnct  ui  Pennsylvania  which 
I  am  prlvl'eeed  to  represent 

Rev  Robert  Na^^le  has  been  a  great 
inspiration  m  his  ministry  He  has  been 
an  Inspiration  to  p*>ople  of  all  faiths  far. 
far  bevond  the  reach  of  his  own  personal 
church  m  Norwood  Pa  Among  hL=;  many 
other  aciivTties  he  is  a  chaplain  for  t^e 
Delaware  Coxity  chapter  of  the  Penn- 
syUcinia  Fraternal  Order  of  Police  Our 
policemen  are  constantly  rlskinR  theL' 
lives  In  behalf  of  the  safety  of  our  peo- 
ple, and  Rev  Robert  Nacle  has  also  been 
an  inspirati-^n  to  them,  splnt'jally  and 
in  every  other  way 

I  take  this  opportunity  to  express  my 
deep  appreciation  for  Rev  Robert  Na«le 
being  our  truest  chaplain  here  thLs  morn- 
tn.; 


DESIGNATION  A3  MEMBER  OF 
JOINT  COMMITTEE  ON  INTERNAL 
REVENUE  TAXATION 

The  SPE.AKER  laid  before  the  House 
the  following:  communication  from  the 
chairman   of   the   Committee   on   Ways 

and  Means 

BlxacM  5.  1970 
Hon  John  W   McCo«m\ck 
Spfake-r  of  tni-  V  S   House  of  Represent ativ^a 
DcAi    Ma     SPE-MtEx      Pursuant    to    section 
8002  of  the  Internal  Revenue  Oode  of   1964. 
the  Honorable  Jackson  E   Brrrs.  of  the  Com- 
mittee on  Way*  and  Meana.  baa  been  desig- 
nated as  a  memlser  of  the  Joint  ComnUttae 
on    Internal    Revenue    Taxation    to    All    the 
vacancy    created    t>y    the   death    ot    the    late 
Honorable  James  B.  Utt 
ainoereay  yours. 

WiLBra  D    iitLLB. 

Ch.<ar~man 


ELECTION  TO  CONrMITTEES 

Mr.  GERALD  R  FORD  Mr  Speaker. 
I  offer  a  prlvlleKed  resolution  'H  Res 
868 '  and  ask  for  its  immediate  conslder- 
§tion 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H  Res  afiS 

^•■y'-'lud  That  the  following  named  mem- 
bers be.  and  they  are  hereby  elected  members 
if  the  following  standing  comnutteea  of  the 
Hovise  of  Represenr.it lve^ 

Committee     on     Banking     and     Currency 
Clark  MacOrfi,or  of  .MlnnebOVa 

Committee  on  House  Administration  John 
Wot.D  of  Wyoming 

The  resolution  was  agreed  to. 
.A   motion   to   reconsider   was   laid   on 
the  table 


LEGISLATION  TO   PROTECT 
NEWSMEN 

'Mr  KOCH  ii.sked  and  wiis  guen  per- 
niLssion  to  aadress  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks < 

Mr  KOCH  Ml  Speaker.  I  join  with 
the  dtstinguished  gentleman  from  New 
York  <Mr  OxTiStER'  in  sponsoring  the 
Newsman  s  Privilege  Act 

Very  brielly,  what  this  would  do  would 
be  to  give  reporters  the  same  privilege 
that  doctors  and  priests  and  accountants 
i:'.  Nfw  Yc  rk  now  have  The  law  prutect-s 
tile  confidentiality  of  their  clients'  con- 
vir.-.aiions  with  them  New.smen  at  this 
point  are  not  so  piotectcd  in  .so  far  as 
the  conftdfntialiiy  of  thfir  news  sources 
IS  cijncerned  What  we  have  .Neen  recently 
IS  that  the  Attorney  General  and  the 
Ju-tice  Department  have  sought  to  sub- 
ptna  newjmen  and  obtain  their  sources 
of  mformalion  The  chilling  effect  of  the 
threat  of  subpena  is  to  dry  up  the  news 
.-.ources.  and  it  is  clearly  intended  to  ui- 
tmiidale  the  news  media 

Mr  Speaker.  I  think  it  ls  m  the  interest 
of  all  of  us  that  the  news  media  and  re- 
porters not  be  intimidated  And  if  their 
sources  of  information  are  dried  up.  then 
wc  t'X)  are  the  losers  The  public  will  not 
know  who  is  guilty  of  nonfeasance  or 
malfeasance  in  office  The  newsmen  will 
not  have  the  leads  they  need  in  order  to 
give  to  us  the  reports  we  read  in  our 
daily  press.  Becau.se  of  the  public  out- 
cry, the  Justice  Department  has  backed 
down  from  its  original  position.  But  the 
threat  pased  by  the  Department's  at- 
titude continues  to  limit  the  news  gath- 
ering ability  of  all  newsmen 

Mr  Speaker.  I  therefore  urge  we  ad- 
dre.'.s  ourselves  to  this  legislation  and 
get  It  on  the  books  as  .soon  as  possible 


INTIMIDATING  NEWSPAPERMEN 

I  Mr  H.AYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks ' 

Mr  HAYS  Mr  Speaker.  I  was  In- 
trigued and  amused  by  the  speech  of 
the  gentleman  from  New  York  when  he 
talked  about  Intimidating  newspaper- 
men I  Just  wondered  If  the  gentleman 
had  ever  tried  to  Intimidate  one.  They  do 
not  intimidate  very  easily. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  HEALTH  AND  WEL- 
FARE. COMMITTEE  ON  INTER- 
STATE AND  FK)REIGN  COMMERCE, 
TO  SIT  DURING  GENERAL  DEBATE 
TODAY 

Mr.    ALBERT.    Mr     Speaker.    I    ask 
unanimous  consent  that  the  Subcommit- 


tee on  Public  Health  and  Welfare  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  may  be  permitted  to  sit  dur- 
ing general  debate  today. 

The  SPEAKER  Ls  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr  W"kT)LER  Mr.  Speaker.  I  make 
the  ix)int  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  E\  idently  a  quorum  is 
not  pre.sent 

Mr  ALBERT  Mr  S;H?akor.  I  move  a 
call  of  the  House 

.•\  call  of  the  Hou.se  was  ordered 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names; 

I  Roll  No  41] 

,\:u1er5on.  Krelln^huysen    M  •<  rbead 

Ten:i  T-'!;lton.  Tenn  Mosher 

.Ashley  Ga!!ai,-hcr  Mo.s.s 

Barinj;  Celtys  Murphy.  N  Y. 

»el<h";r  G   Idwa'tr  Ottinfjer 

Bell.  Ciillf  Orcen.  Ores-  Pus.sinan 

Blatnlk  Creen.  Pa  Pepi^er 

Bow  Hanna  Pike 

Brav  Harvpy  rowell 

Brock  Hathaway  Preyer.  NC 

Broomfield  Hawkins  Pryor.  Ark 

Brown.  Calif  Hebert  Purcell 

Br    .lilU   NC  Holiaeld  Qule 

B,::.e   Pa  Horton  Reld   111. 

Cah«>;i  Jarman  Rlenle 

Cederben;  Klrvv;in  Roblson 

Cel.t-r  K'.iykendall  Rosenthal 

Chappell  Kvros  Ruppe 

Chl.vholm  :c:nin  Sandman 

Cliirfc  l,'><vensteln  Saylor 

Cla  isen.  I.ukens  Scheuer 

D  ti  H  ^!rCarthv  Shipley 

Clav  M'rii>skey  Slack 

Cramer  M   D  >nald,  Steed 

Da\l.-^  Oa  .Mi<h  Tafl 

Dawson  NtrEwen  Talcott 

Di  :,-s  McMillan  Teai^ue.  Calif. 

Dwver  M»<-do!iald.  Tunney 

Eckhardt  Ma.ss  Van  Dceriin 

Edmondson  Mann  VanderJairt 

El  lards   .Ma  Mathlas  Watson 

Bluard.';.  La  Meeds 

FrBs<T  MoUi.han 

The  SPEAKER  On  this  rollcall  337 
Members  have  answered  to  their  names, 
a  quorum 

By  imanimous  con.sent.  further  pro- 
ceedings under  the  call  were  dispensed 
with 


RIGHT  OF  DISTRICT  OF  COLUMBIA 
TEACHERS  TO  PETITION 

•  Mr  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter* 

Mr  CONYERS  Mr.  Speaker,  I  take 
this  tune  to  point  out  to  my  colleagues 
and  particularly  to  the  gentleman  from 
Maryland  <Mr  Hocan)  that  teachers  are 
human  beings  and  citizens.  Even  though 
they  may  live  in  the  District  of  Co- 
lumbia, they  have  a  right  to  petition  for 
redress  of  the  many  grievances  that  we 
know  exist  in  the  educational  system. 
Their  right  to  petlUon  In  this  regard  is 
the  same  as  that  afforded  any  other 
American  citizen. 

I  think  any  delay  on  the  part  of  the 
gentleman  from  Maryland  or  on  the  part 
of  the  EUstrlct  of  Colimibla  Committee 
is  particularly  untimely  in  view  of  the 
fact  that  a  nimiber  of  teachers  took  this 
occasion  today  to  participate  In  and  ob- 
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serve  the  hearings  that  so  profoundly 
affect  them,  and  more  importantly,  their 
students  in  the  District  of  Columbia.  I 
hope,  Mr.  Speaker,  that  they  will  be  per- 
mitted to  engage  in  these  deliberations 
to  the  fullest  extent  possible.  As  a  matter 
of  fact,  we  should  be  encouraging  them 
and  expressing  our  gratitude  that  we 
have  such  dedicated  public  servants. 
Their  very  presence  speaks  of  their  con- 
cern, and  instead  of  discouraging  them, 
it  would  seem  more  appropriate  for  con- 
scientious legislators  to  encourage  them. 


TEACHERS    SHOULD    EXEMPLIFY 
RESPECT  FOR  LAW 

I  Mr.  HOGAN  asked  and  was  given 
ptrmission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr  HOGAN.  Mr.  Speaker.  I  would  like 
to  comment  on  the  observations  made  by 
m.y  colleague  from  Michigan.  I  will  say 
to  him  that  there  happens  to  be  a  pro- 
iubition  in  the  Federal  law  and  in  Dis- 
trict of  Columbia  law  as  well  as  in  the 
contract  which  the  teachers  have  with 
the  school  board  in  Washington  making 
strikes  illegal.  In  spite  of  these  prohibi- 
tions, the  local  teachers  union  voted  to 
str'ke. 

When  some  of  my  colleagues  and  I 
forcefully  called  this  aspect  of  their  ac- 
t:\itics  to  their  attention  they  said  that 
only  5  percent  would  go  out.  This  might 
conform  to  the  letter  of  the  law.  but  cer- 
tainly does  not  conform  to  the  spirit  of 
the  law- 
Let  me  say  this:  I  am  the  sponsor  of 
what  Is  perhaps  the  most  liberal,  most 
generous  teacher  pay  raise  bill  of  any  we 
are  considering  before  the  District  of 
Columbia  Committee.  I  feel  the  teachers 
deserve  a  pay  raise.  This  morning  at  a 
hearing  of  the  District  of  Columbia 
Committee  on  pay  raise  legislation  for 
the  District  teachers,  policemen,  and 
firemen,  I  offered  a  motion  to  pass  over 
at  this  time  consideration  of  the  teacher 
pay  bill  as  a  demonstration  that  the 
Congress  of  the  United  States  cannot  be 
intimidated  by  the  kind  of  tactics  In 
which  the  teachers  have  been  engaged 
over  the  last  several  days. 

Mr.  Speaker,  this  in  no  way  diminishes 
my  conviction  that  the  teachers  need  an 
equitable  pay  raise,  but  at  a  time  when 
disresjoect  for  law  and  irresponsibility  in 
regard  to  authority  is  so  prevalent  among 
our  yoimg  people  today,  it  is  particu- 
larly distressing  to  me  that  teachers,  who 
have  these  young  people  in  their  custody, 
would  not  give  them  the  good  example 
of  positive  respect  for  law  and  authority, 
but  would  take  an  opposite  approach. 
That  is  why  I  took  the  action  I  did  today. 
It  is  particularly  disappointing  to  me  be- 
cause so  many  of  these  teachers  are  my 
constituents. 

How  can  we  expect  our  schoolchil- 
dren to  obey  and  respect  the  laws  of  our 
country  when  they  see  their  very  own 
teachers  violating  the  law  in  further- 
ance of  their  own  selflsh  Interests. 

I  would  further  like  to  state  that  I 
consider  the  action  of  these  irresponsible 
teachers  who  walked  out  today  to  be  not 
only  reprehensible  but  also  stupid.  After 
District  of  Colimibia  Committee  Chalr- 


mcm,  John  McMillan,  and  subcommittee 
chairman,  John  Dowdy,  had  already  an- 
nounced hearings  would  begin  today  on 
this  pay  bill,  the  teachers  at  the  behest 
of  the  union  sUll  voted  to  strike. 

I  am  fully  sjnnpathetic  to  the  need  for 
this  pay  raise  for  the  teachers,  but  I  wUl 
not  be  intimidated  by  this  type  of  action 
and  I  cannot  believe  that  any  member  of 
this  committee  will  either  be  Intimidated 
by  or  will  sympathize  with  the  just  cause 
of  the  teachers  as  a  result  of  this  type 
of  action. 

My  action  today  in  having  the  teach- 
ers' pay  bill  passed  over  will  in  no  way 
diminish  my  efforts  to  get  a  teacher  pay 
raise  which  is  vitally  needed.  Those  dedi- 
cated teachers  who  do  not  condone  the 
activities  of  the  teachers'  union  and  are 
in  their  classrooms  today  have  my  ad- 
miration and  commendation. 


TEACHERS   HAVE  RIGHT  TO   PETI- 
TION CONGRESS 

(Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker,  I  agree  with 
the  gentleman  from  Michigan  when  he 
said  that  certainly  the  teachers  here 
should  have  a  right  to  come  and  peti- 
tion Congress  and  present  their  position. 

I,  therefore,,  do  not  think  we  as  the 
Congress  need  in  order  to  protect  the 
dignity  of  this  House  to  threaten  any- 
body that  he  cannot  come  here  and  pe- 
tition the  Congress  by  saying  if  he  does 
we  will  not  consider  legislation  affecting 
him.  There  was  no  violation  of  the  law 
by  these  teachers. 


POINT  OP  ORDER 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
make  the  point  of  order  the  gallery  is 
not  in  order. 

The  SPEAKER.  The  Chair  will  state, 
not  admonishing  at  this  time,  that  those 
who  are  present  in  the  gallery  are  the 
guests  of  the  House,  and  under  the  rules 
of  the  House  no  manifestation  of  ap- 
proval may  be  evidenced. 

The  Chair  wants  it  understood  at  this 
time  that  the  Chair  is  not  admonishing, 
recognizing  human  nature,  but  the  Chair 
does  call  attention  that  any  such  man- 
ifestations are  a  violation  of  the  rules. 

Mr.  ADAMS.  Mr.  Speaker,  I  would  say 
I  am  petitioned  almost  continuously  by 
varying  groups  representing  different  in- 
terests throughout  the  United  States  in- 
cluding policemen,  firemen,  veterans,  and 
many  others.  I  accept  this  as  a  part  of 
being  a  Congressman.  I  hope  the  other 
Members  of  the  House,  including  the  gen- 
tleman who  has  just  spoken,  will  also 
do  so. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for 
yielding  to  me. 

The  concern  he  expresses  here  is  the 
same  kind  of  concern  that  he  never  fails 
to  display  as  a  member  of  the  District 
of  Columbia  Committee. 


I  believe  that  for  anyone  to  take  the 
floor  of  this  House  and  suggest  that  the 
teachers  who  have  been  here  today  have 
engaged  in  any  illegal  or  unauthorized 
act,  or  have  been  in  any  way  violent  or 
disruptive,  is  to  seriously  misstate  the 
purpose  for  which  these  educators  have 
come  upon  the  Hill.  It  seems  to  me  it  is 
about  time  we  recognize  that  they  have 
the  right  to  peacefully  petition.  They 
are  without  representation.  They  do  not 
have  Congressmen.  So  it  is  patently  im- 
fair  for  any  of  us  to  attempt  to  denigrate 
or  reflect  critically  upon  their  conduct 
or  purpose  for  being  with  us  today. 


LEGAL  PROHIBITION  OF  STRIKE 
BY  SCHOOLTEACHERS 

'  Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  GROSS.  Mr.  Speaker,  I  yield  to 
the    gentleman    from    Maryland     iMr. 

HOGAN  ' . 

Mr.  HOGAN.  I  thank  my  colleague 
from  Iowa. 

Mr.  Speaker,  the  point  the  gentleman 
from  Washington  made,  that  his  con- 
stituents come  and  present  grievances  to 
him,  I  do  not  believe  is  particularly 
relevant  to  this  discussion,  because  there 
happens  to  be  a  Federal  statute  and  a 
District  of  Columbia  statute  which  speci- 
fically prohibits  striking  by  school- 
teachers. 

If  the  gentleman  from  Michigan  was 
present  at  the  hearing  of  the  District  of 
Columbia  Committee.  I  do  not  see  how 
he  can  indicate  this  was  an  orderly  and 
peaceful  presentation  of  grievances,  be- 
cause it  was  not. 

I  want  to  reiterate  that  I  am  the  spon- 
sor of  what  is  perhaps  the  most  generous 
pay  raise  these  teachers  are  seeking,  but 
I  just  wanted  to  demonstrate,  by  offer- 
ing my  motion — which  was  accepted 
imsmimously  in  the  subcommittee  this 
morning — that  we  abhor  these  kinds  of 
pressure  tactics  in  an  effort  to  intimidate 
the  Congress  in  order  to  bring  about 
legislation. 


JOINT    CONGRESSIONAL    COMMIT- 
TEE ON  FOREIGN  POLICY 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RYAN.  Mr.  Speaker,  today  I  have 
introduced  a  concurrent  resolution  to 
create  a  Joint  Congressional  Commit- 
tee on  Foreign  Policy. 

I  am  pleased  to  report  that  the  follow- 
ing 17  of  my  colleagues  are  oosponsors 
of  this  resolution: 

Joseph  P.  Addabbo  of  New  York; 
George  E.  Brown,  Jr.  of  California; 
Philip  Burton  of  California;  Daniel  E. 
Button  of  New  York;  John  Conyers.  Jr. 
of  Michigan;  Don  Edwards  of  Califor- 
nia; Leonard  Farbstei:-  of  New  York; 
Jacob  H.  Gilbert  of  New  York;  Seymour 
Halpern  of  New  York;  Willi\m  D.  Hath- 
away of  Maine;  Hinry  Helstoski  of 
New  Jersey;  Robert  W.  Kastenmeier  of 
Wisconsin;  Robert  L.  Leggett  of  Cali- 
fornia; Allard  K.  Lowenstein  of  New 
York;  Spark  M.  Matsunaga  of  Hawaii; 
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Bertram  L    Podcll  of   New  York,   aiid 
H:'W\R)  \V    PoLLcCK  o(  Alaska 

The  purpose  of  the  resolution  is  to 
permit  the  Congress  to  deal  more  effec- 
t:\ely  with  foreign  policy  questions 

The  U  S  inter\entiou  in  Laos  is  occul- 
ting without  consultation  with  the  Con- 
gress The  President  has  refused  to  le- 
veal  the  extent  of  US  military  opera- 
tions in  Laos  If  another  undeclared  war 
is  to  l)e  averted.  Congress  must  exercise 
control  o\er  .-uch  foreign  policy  dici- 
sions  The  past  mi>takes  m  Vietnam  and 
the  ret.ent  e\eius  in  La<)S  point  out  llie 
great  necessity  for  Congress  again  to  ex- 
ercise its  constitutional  rcle  of  oversight 
over  our  Nation's  foreign  policy. 

The  congres:>ional  role  m  foreign  pol- 
icy IS  vital.  Congressional  'inpjteiice  m 
the  past  m  overseeins  foreign  policy  ha.> 
resulted  le>s  from  the  exe  cise  of  Presi- 
dential preio'janve  than  from  Longies- 
sional  capitulation  For  too  many  years, 
Congress  has  done  u>o  little,  too  late,  too 
sporadically  Clearly  the  most  tgregiou^ 
instance  of  coauie>oional  inaction  is  the 
failuie  of  tin.-.  House  ever  to  undertake 
a  searching  examination  of  the  US  in- 
vohemem  in  Vutnam 

This  IS  not  to  ->ay  that  there  are  no 
signs  of  meaningful  change  The  intense 
congressional  scrutiny  of  the  military 
budget  in  the  la^Nt  .-.esoion  demoruNtrated 
a  welcome,  and  necessary,  assertion  of 
authority  m  an  area  too  long  left  to  ex- 
ecutive dictate  And.  of  couise.  this  gees, 
directly  to  tiie  issue  of  foreun  policy 
since,  "ultimately,  the  US  military  pos- 
ture IS  a  function  of  the  role  it  chooses 
to  play  in  foreign  affairs. 

The  concept  of  a  Joint  Congressional 
Committee  on  Foreign  Pol  cy  is  a  simple 
one  and  is  one  amply  supported  by  prece- 
dent Today,  there  are  in  existence  10 
such  joint  committees  Probably  the  most 
well  know  n  are  the  Joint  E*  onumic  Com- 
mittee ar.d  tne  Joint  Cim.mittee  on 
Atomic  Energy 

The  ccmmittee  I  propose  would  bring 
together  10  N!tinte;s  from  e-xch  House 
of  the  Congress  to  study  US  foreign 
policy  and  to  make  recommendations  It 
will,  as  well,  be  able  to  propose  legisla- 
tion 

A  committee  of  this  nature  is  especial- 
ly necessary  for  foreign  policy  because  of 
the  broad  number  of  Lssues  and  wide 
range  of  legislation  which  may  very 
v.lally  bear  on  our  foreign  atTairs  pos- 
ture 

One  example  should  suffice  The  ad- 
ministration last  year  sought  and  ob- 
tained money  to  start  deployment  of  an 
ABM  system  .\n:\  now.  E)efense  Secre- 
tary Laird  15  seeking  to  expand  this  pro- 
gram Apart  from  the  very  significant 
questioruN  of  etlectiveness  and  cast,  there 
is  as  well  the  vital  question  of  how  de- 
ployment of  the  ABM  will  affect  efforts 
to  achie\e  arms  control  agreements  with 
the  Soviet  Union,  the  S.\LT  talks,  and 
uur  relationship  with  China  How  will 
the  Soviets  react  to  what  they  may  in- 
terpret as  a  hostile  move,  viewing  the 
ABM  system  as  actually  offensive,  rather 
than  defensive? 

Our  foreign  policy  is  articulated — by 
intention  or  otherwise — by  a  variety  of 
means:    treaties;    military  and  economic 
*"aft5isunce.  trade  restrictions,  tariffs,  buy- 
American     requirements     in     federally 


funded  construction  projects,  limitations 
on  the  amounts  American  tourists  may 
spend  overseas,  military  expenditures, 
and  others 

Needless  to  say.  several  committees,  in 
both  Houses,  are  concerned  with  one.  or 
more,  a-spects  of  the.se  subject  areas. 
ThiLs.  the  House  Armed  Services  Com- 
mittee considers  weapons  .systems,  the 
House  Foreign  Affairs  Committee  deals 
with  foreign  economic  assustance;  the 
Ways  and  Means  Committee  considers 
l.irifTs  aiad  trade  mutters 

.Alrtit  fn  m  this  diff.i.se  approach,  used 
to  examine  various  bills  which  have  the 
common,  and  veiT  signiruant.  ground 
that  they  atfect  foreKMi  v)oiicy,  there  is 
the  unacceptable  fact  that  some  issues 
and  legislation  which  should  undergo  the 
most  stringent  scrutiny  receive  only  per- 
functory analysis.  Again,  one  example — 
Vietnam— proves  the  ca.>e.  Tlie  House 
has  never,  as  a  body  or  by  cominittee.  un- 
dertaken to  examine  stringently  US  in- 
voUement  in  Vietnam  Over  40.000  Amer- 
ican servicemen  have  died  m  combat  m 
Vietnam,  and  yet  the  House  has  never 
really  addressed  the  issue 

In  order  to  obtain  a  coherent,  pene- 
tratmg  approach  to  overseeing  th.s  Na- 
tion s  foreign  policy,  a  joint  congressional 
conynittee — cotinizant  of  the  ramitica- 
tions  for  our  foreign  policy  th.at  nu- 
merous, disparate  actions  mav  have — 
should  be  established,  equipped  to  cor- 
relate these  actions  consistently,  intel- 
ligently, and  beneficially. 

As  the  concurrent  resolution  provides, 
therefore,  the  20-member  joint  commit- 
tee serves  four  major  purposes 

First,  t)  insure  that  the  congressional 
role  m  creatine  and  p.issinu  upon  foreign 
policy  IS  firmly  and  clearly   effected: 

Second,  to  txp.^.nd  the  congressional 
capacity  to  deal  with  foreign  policy  prob- 
lems. 

Third,  to  provide  a  clear  focus  on  the 
difficult  decisions  to  be  made  by  the 
Contre.ss  and  the  executive  branch  af- 
feclina  foreign  policy:  and 

I-ourth.  to  provide  the  other  cr  mmittees 
of  the  Cong.e.ss  with  the  nece.s-sary  back- 
ground to  insure  effective  actitn  on  for- 
eign policy  problem.-,  and  needs 

News  reports  of  recent  days — bringin.: 
to  the  public  eye  at  least  some  knowledge 
of  US  activities  in  Laos — are  further 
demonstration  to  th«  need  for  this  Joint 
Committee  on  Foreign  Policy  We  can- 
not allow  this  Hou.se  to  once  again  abdi- 
cate its  proper  function  Fay  more  is  at 
stake  than  Congress  simplv  sei-vmg  its 
prci.er  institutional  role  The  President 
mu.t  n  it  be  perinitt'  d  t;)  nv  olve  the 
United  States  in  another  Vietnam  trag- 
edy with  the  further  sacrifice  of  Ameri- 
can live.>  and  the  devastation  of  the 
peoole  a. id  villages  of  another  small 
country 

The  words  of  President  Nixon  in  his 
press  conference  on  December  8  c'early 
furtner  cjm:.el  cr. ation  of  this  JD.nt 
com'i.itt  e  The  President  stated,  in  le- 
sponse  to  a  question  cfincerning  VS  in- 
volvement in  Ltcs  and  after  reporting 
that  our  bombers  are  interdicting  the 
Ho  Chi  Minh  Trail  as  it  runs  through 
Laos: 

Bev  md  th  it  I  dunl  think  the  public  in- 
terest would  be  served  by  oJiy  further  dis- 
cussion 


The  public  interest  can  only  be  served 
Ly  full  discu.sMon  and  stringent  over- 
sight That  Ls  what  the  joint  committee 
would  enable 


PROTECTION  OF  EXECUTIVE  MAN- 
SION AND  FOREIGN  EMBASSIES 

Mr  CIIAY  Mr  Ep.nker.  I  a.>-k  unr.n- 
imous  consent  to  take  from  tlie  Speaker's 
desk  the  bill  'HR  14944'  to  authorize 
an  adequate  force  for  the  protection  of 
the  Executive  Mansion  and  foreign  em- 
bas.sies.  and  for  otiier  purposes,  with 
Senate  ainendmenUs  thereto,  and  con- 
cur in  the  Senate  amendments. 

The  Clerk   read  the   title  of  the  bill. 
The   Clerk   read   the   Stnate   amend- 
ments, as  follows: 

P.ige  2,  line  20.  strike  out  and  "  where  it 
.ippe.irs  th?  second  time 

P.ige  :}.  strike  out  lines  1  tu  5  inclusive, 
.mil  insert 

,01  by  striking  out  the  lii^t  i*o  sentences 
of  lecilon  203iai . 

•161  by  amending  section  203(b)  to  read 
as   tollows: 

■•■(bi  MembtTs  of  'he  Executive  Protec- 
tive Service  shall  be  recruited  under  the  civil 
service  laws  and  regulations  on  a  nationwide 
bas.s  .Members  uf  >uch  Service  ni.iy  also  be 
appijinied  from  tlie  menitiers  of  the  Metro- 
p(»litaii  Police  force  and  the  United  Suites 
Park  Police  furce  from  lists  furnished  by  the 
otlut-rs  in  charge  of  such  forces  Wlienever 
any  vacancy  is  created  in  tlie  Metropolitan 
Police  force  cr  the  United  States  P.,rk  Police 
force  as  the  result  of  an  appointment  to  the 
E.xecutlve  Protective  Service,  such  vacancy 
bluUl  be  tilled  in  the  m;'nner  provided  by 
law  In  the  period  of  lime  wiilch  follows 
the  date  of  enactment  of  this  sentence  and 
precedes  January  1,  197,5.  not  more  than 
thirty  members  of  the  Metropolitan  Pv>llce 
force  may  be  appoinU'd  annually  to  the  Ex- 
ecutive Protective  Service  ' 

■■i7i  by  striking  out  section  2u5.  and 
■181  by  striking  out  In  section  2o6  Mem- 
bers appointed  pur.-.uant  to  .section  205  of 
this  title'  and  Inserting  In  lieu  thereof  Mem- 
bers of  the  Executive  Protective  Service  not 
appointed  from  the  .Metropolitan  Police  force 
or   the   United   States   Park   Police  force" 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois' 

Mr  GROSS  Mr  Speaker,  reseirlng 
the  right  to  object,  are  all  the  amend- 
ments L'ei-mane  to  the  bllP 

Mr  GRAY   Will  the  gentleman  yield? 

Ntr    GROSS    Of  course.  I  yield 

Mr  GRAY  Yes  I  am  glad  the  gentle- 
man a.sked  that  question.  This  amend- 
ment adopted  by  the  other  body  only 
places  a  mandatory  ceiling  on  the 
amount  of  policem.en  that  can  be  drawn 
from  the  District  of  Columbia  police 
fcrce  for  the  Executive  Protective  Serv- 
ice. It  is  a  limitation  of  30.  for  a  total  of 
130.  over  a  5-year  period  A  maximum  of 
l.'SO  out  of  a  total  of  600  requested  by 
the  President 

I  know  that  the  i^entleman  raised  that 
q  lestion  along  with  others  when  the  bill 
was  under  debate.  It  improves  the  bill, 
and  the  answer  to  the  question  asked  by 
the  sientleman  is  that  it  is  germane. 

Mr  GROSS  What  was  the  number 
m  the  original  bill,  if  tiie  gentleman  will 
1,  fresh  my  me.niory  ' 

Mr  GRAY  If  the  gentleman  will  yield 
furtlier,  the  White  House  police  force 
n  w   has   250   men.    which   will   be   in- 
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creased  under  this  legislation  to  850  men 
or  a  net  increase  of  600.  The  President 
directs  the  chief  of  the  Secret  Service  to 
protect  all  of  the  embassies  in  Washing- 
ton. Out  of  the  600  additional  police  that 
can  be  hired,  no  more  than  150  over  the 
next  5  years  can  be  drawn  from  the  Dis- 
trict of  Columbia  police  force. 

Mr.  GROSS.  Does  the  gentleman  think 
that  the  citizens  of  the  District  of  Colum- 
bia will  get  equal  protection  with  the 
foreigners  who  happen  to  be  inhabitants 
of  the  District?  In  other  words,  will  the 
citizens  of  this  District  be  as  well  pro- 
tected as  are  those  who  are  here  by  suf- 
ferance? 

Mr.  GRAY.  If  the  gentlemen  will  yield 
further,  as  always,  the  gentleman  raises 
a  very  important  question.  The  answer  is 
emphatically  yes.  because  we  intend  to 
relieve  those  policemen  now  protecting 
f jiemn  embassies  for  duty  in  the  District 
of  Columbia.  This  is  one  of  the  purposes 
of  the  bill. 

Mr.  GROSS.  V/ill  they  be  as  elite,  as 
those  who  are  assigned  to  protect  the 
embassies? 

Mr.  GRAY  If  the  gentleman  will  yield 
fu.thcr,  the  policemen  who  are  now  pro- 
tecting the  embassies  in  Washington  will 
continue  to  wear  the  same  uniforms  and 
the  answer  to  the  gentleman's  question 
i.s  no.  they  will  r.ot  be  elite;  they  will 
have  no  special  uniforms. 

Mr.  GROSS.  I  thank  the  gentleman. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  D- 
Imois? 

There  was  no  objection. 
^        The   Senate   amendments   were   con- 
X    curred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  POP.  CONSIDERATION 
OF  S  2910.  LIBRARY  OF  CONGRESS 
JAMES  MADISON  MEMORIAL 
BUILDING 

Mr.  MADDEN.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  862  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  rejolution  as  fol- 
lows: 

H  Res.  862 

R'solvcd.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(S  2910)  to  amend  Public  Law  89-260  to 
authorise  additional  funds  for  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub- 
lic Works,  the  bill  sh.ill  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
f' r  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
er, d  as  ordered  on  the  bill  and  amendments 
t'-.prpto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

Mr.  MADDEN.  Wr.  S-e^ker,  I  vield 
3"  minutes  'o  th''  grnt^emin  Ircm  Ten- 
nessee  'Mr.  QuiLLENi   pending  which  I 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  862 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  S.  2910 
to  amend  Public  Law  89-260  to  authorize 
additional  funds  for  the  Library  of  Con- 
gress James  Madison  Memorial  Building. 

The  law  was  enacted  in  1965  authoriz- 
ing the  construction  of  the  third  Library 
of  Congress  Building  on  the  federally 
owned  property  adjacent  to  the  Carmon 
House  Office  Building,  which  would  con- 
tain a  suitable  memorial  hall  honoring 
the  fourth  President  of  the  United  States 
for  his  many  and  brilliant  achievements. 
The  appropriation  of  $75  million  was 
authorized  for  construction,  including 
the  preparation  of  necessary  designs, 
plains,  and  specification. 

In  the  legislative  branch  appropria- 
tions bill  for  fiscal  year  1970,  the  House 
and  Senate  approved  an  appropriation 
of  $2.8  million  for  final  plans  and  speci- 
fications contingent  upon  enactment  of 
legislation  adjusting  the  Umit  of  cost  of 
the  project  to  refiect  an  accurate  cost 
estimate  plus  any  projected  escalated 
construction  costs  required  to  complete 
the  project.  Thus,  the  purpose  of  this  bill 
is  to  increase  the  authorization  from  $75 
to  $90  million. 

It  should  be  noted  that:  the  exact  esti- 
mate of  costs  and  the  escalation  in  the 
estimate  for  the  facility  is  due  to  the 
continuing  rise  in  construction  costs;  the 
facility  is  to  be  a  library  building  and  is 
not  intended  for  other  use;  the  Library 
of  Congress  is  presently  paying  close  to 
$2  million  armually  for  rental  space  scat- 
tered over  the  city  and  this  cost  would 
be  eliminated  when  the  Madison  Memo- 
rial Library  is  completed. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  862  in  order  that  S. 
2910  may  be  considered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune, 

Mr.  Speaker,  I  yield  myself  as  much 
time  as  I  may  consume  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

As  the  gentleman  from  Indiana  (Mr. 
Madden  )  has  ably  stated.  House  Resolu- 
tion 862  makes  in  order  for  consideration 
of  S.  2910  under  an  open  rule  with  1 
hour  of  general  debate. 

The  purpose  of  S.  2910  is  to  authorize 
additional  appropriations  for  the  new 
Library  of  Congress  building  to  be  known 
as  the  James  Madison  Memorial  Build- 
ing. 

In  1965.  Congress  authorized  construc- 
tion adjacent  to  the  Cannon  House  Office 
Building.  It  was  urgently  needed  then, 
even  more  so  now.  Currently,  the  Library 
of  Congress  is  paying  about  $2,000,000  a 
year  to  rent  space  in  buildings  all  over 
the  Washington  area. 

In  1965,  legislation  was  enacted  au- 
thorizing appropriations  of  $75,000,000 
for  design  and  construction  costs.  In 
1968,  appropriation  requests  totaling  $2,- 
800,000  for  design  work  was  denied  by  the 
Appropriations  Committee. 

The  1970  appropriations  request  in  the 
same  amount  has  been  enacted  with  an 
additional  proviso  requiring  a  reevalua- 
tion  of  the  cost  estimate  for  the  entire 
project. 


The  bill  does  revise  the  cost  estimate 
upward  by  $15,000,000  to  a  final  figure 
of  $90,000,000. 

The  report  makes  clear  that  this  is 
to  be  only  a  Library  of  Congress  building, 
nothing  more.  It  also  states  that  the 
delay  of  over  4  years,  caused  by  the  lack 
of  appropriations,  is  the  sole  cause  of 
the  need  to  increase  the  authorization  by 
$15,000,000. 

The  gentleman  from  Kentucky  (Mr. 
Snyder  )  has  filed  separate  views,  believ- 
ing that  any  increase  in  the  authoriza- 
tion should  wait  until  the  design  work 
has  been  completed. 

With  inflation  continuing  to  spiral, 
the  construction  of  this  building  should 
be  postponed.  As  a  matter  of  fact,  the 
proposed  site  should  be  held  for  the 
future  and  a  contiguous  location  to  the 
present  Library  of  Congress  building 
should  be  found. 

It  is  inconceivable  to  me  that  thio 
Congress  would  desire  to  continue  au- 
thorizing large  appropriations  and  at  the 
same  time  express  deep  concern  over  the 
critical  problem  of  inflation.  We  must 
discontinue  reckless  spending  if  we  are 
to  prevent  this  financial  chaos. 

I  am  proposing  that  the  House  kill  the 
proposal  for  the  present  time  in  hopes  it 
will  be  one  step  in  the  direction  of  con- 
trolling our  monetary  problems. 

Just  this  week  I  heard  a  widely  known 
economist  predict  that  a  mild  recession 
is  inevitable  and  that  we  must  control 
spending  if  we  are  to  conquer  inflation. 

For  these  reasons,  I  am  strongly  op- 
posed to  this  rule  and  I  am  opposed  to  the 
bill  and  would  urge  that  it  be  defeated. 

I  have  no  further  requests  for  time,  but 
I  reserve  the  balance  of  my  time. 

Mr.  GROSS.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  is  the 
gentleman  suggesting  that  the  best  way 
to  handle  this  bill  is  to  kill  the  rule  and 
go  on  with  whatever  other  business  we 
may  have  today? 

Mr.  QUILLEN.  That  Is  one  way  of 
doing  it,  I  would  say  to  the  gentleman 
from  Iowa,  and  I  certainly  would  sup- 
port that  proposal. 

Mr.  GROSS.  If  the  gentleman  will  yield 
further,  I  certainly  will  also.  The  position 
taken  by  the  gentleman  from  Tennessee 
is  exactly  right;  this  is  no  time  to  pro- 
ceed with  this  proposition. 

Mr.  QUILLEN.  I  think  that  it  should 
be  postponed,  and  whether  or  not  we  kill 
it  by  voting  down  the  rule,  or  whether  we 
kill  it  by  voting  down  the  measure,  one 
way  or  the  other  the  bill  is  dead. 

Mr.  GROSS.  That  is  right. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  just  want 
to  commend  the  gentleman  from  Ten- 
nessee for  the  statement  that  he  has 
made  on  the  rule. 

Also  I  would  like  to  join  with  the  gen- 
tleman from  Tennessee  and  the  gentle- 
man from  Iowa  in  voting  down  the  rule 
because  it  seems  inconceivable  to  me 
that  we  would  increase  an  authoriza- 
tion to  construct  a  building  from  $75 
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million  to  $90  million  without  plans  and 
specifications  havlns  been  drawn  up 

I  do  not  know  whether  this  building 
Is  going  to  co-st  $75  million  or  wl-.ethT  it 
ts  going  to  cost  $90  milhun  and  I  do  not 
believe  anyone  who  serves  on  the  Com- 
mittee on"  Public  Works  knows  what  It 
is  going  to  cost  There  :s  only  one  way 
to  determine  the  cost,  and  that  Is  to  pre- 
pare plans  and  specifications  and  go  out 
for  bids  The  plans  and  specifications  for 
thLs  building  have  not  been  completed. 
as  the  report  well  shows  It  .seems  to  me 
that  we  should  take  this  up  m  timely 
order,  and  that  is  by  finding  out  what 
it  is  going  to  cost  before  we  come  In  and 
ask  for  more  money 

Tlie  more  money  we  authnrize.  the 
more  it  is  goLng  to  cost,  as  the  gentle- 
man knows  So  If  we  increase  the  au- 
thorization from.  ST5  million  to  S30  mil- 
lion you  can  be  assured  th^it  it  will  cast 
$90  million,  or  ii  we  were  to  inc-rcT.se  it 
to  $100  million  you  can  be  sure  that  it 
would  cost  $100  million  Whatever  the 
authorization  is.  It  is  an  open  invitation 
to  the  designers  and  the  planners  and  to 
the  bidders  to  jpend  every  cottonpick- 
ing  penny  they  can  grt  their  hands  on. 
and  more,  too 

So  again  I  commend  the  gentleman 
for  his  statement,  and  for  his  indication 
that  the  rule  should  be  voted  down. 

Mr  QUILLEN  I  thank  the  gentleman 
from  Kentucky  for  his  timely  contribu- 
tion 

It  would  seem  to  me.  Mr.  Speaker,  that 
we  as  Members  of  Corigress  should  con- 
sider at  this  point  that  this  measure 
represents  an  additional  expenditure  of 
590  million  at  a  time  when  we  have  rag- 
ing inHation.  which  should  be  of  primary 
concern  to  us 

Mr  MARTIN  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr  QUILLEN  Mr  Speaker,  I  yield  to 
the  distinguished  pcntleman  from  Ne- 
bra.ska  'Mr  Martin'  a  member  of  the 
Comjnitt'^e  on  Rules 

Mr  MARTIN  Mr  Speaker.  I  thank 
the  gentleman  for  yielding 

I  would  like  to  point  out.  Mr  Speaker, 
that  the  committee  report  states  that 
the  expected  construction  tune  on  this 
building  Ls  54  months  after  the  original 
contract  is  let  for  constructing  the  build- 
ing In  other  words,  that  Is  4  .5  years 

Here  we  have  an  tncrea.se  from  the 
original  $75  million  request  for  author- 
ization up  to  $90  million,  based  on  to- 
day's casts  If  we  have  a  continuation, 
as  the  report  suggests,  of  increasing  costs 
at  the  rate  of  10  percent  a  year,  over  the 
54  months  it  will  take  to  construct  this 
building,  which  is  A' 2  years,  this  would 
amount  to  approximately  $40  million  In 
additional  costs  of  construction  added  on 
to  the  $90  million 

So  I  am  not  sure  but  what  thLs  build- 
ing might  end  up  costing  somewhere  in 
the  neighborhood  of  $130  million  I  be- 
lieve that  this  is  a  pig  in  the  poke  and  I 
agree  with  the  gentleman  from  Ten- 
nessee that  It  should  be  rejected  on  the 
floor  of  the  House  today 

Mr  QUTLLF-N  I  thank  the  gentleman 
from  Nebra.ska 

Mr     GROSS     Mr     Speaker,    will    the 
gentleman  yield  •* 
*     Mr    QUILLEN    I  am   happy  to  yield 
again  to  the  gentleman  from  Iowa. 


Mr  GROSS  What  is  the  magic  about 
this  figure  of  $90  million^  That  boon- 
doegle  called  the  sport.s  arena,  that  the 
Hou.>e  wisely  voted  down  the  other  day. 
last  week  I  believe  it  was — carried  a  luice 
tag  of  $90  million  I  am  curious  to  know- 
why  these  cost  tags  on  propositions  of 
this  kind. 

Mr  SNYDER  Mr  SiK-aker.  will  the 
gentleman  yield'' 

Mr  QUILLEN  I  am  happy  to  yield  to 
the  L'entlcman  from  Kentucky 

Mr  SNYDER  I  would  .say  that  there 
IS  no  magic,  in  answer  to  the  question  of 
the  gentleman  from  Iowa,  as  to  why  or 
how  these  figures  have  beeu  picked  out 
They  ju^t  picked  $75  million  and  added  7 
percent  a  year  compounded  to  that  fig- 
ure The  truth  of  the  matter  is  that  they 
are  going  to  spend  and  they  are  going 
to  build  whatever  they  can  m  accordance 
with  whatever  figure  they  can  get  out  of 
the  Congre.ss 

It  Is  inopportune  for  us  to  pick  any 
figure  until  we  ran  see— based  ujxm 
some  solid  evidence,  what  it  is  going  to 
cost  The  figure  is  not  ma^;ical — it  is  just 
one  picked  out  of  the  wild  blue  yonder, 
as  thev  so  often  do  in  a  bureaucratic 
spending  authorization. 

Mr  GROSS  Mr  Speaker,  will  the  gen- 
tleman v.eld  again'' 

J^r  QUILLEN  I  am  t-'lad  to  yield  to  the 
gentleman  from  Iowa 

Mr  GROSS  IX)es  the  gentleman  know- 
why  there  is  this  exception  on  page  2  of 
the  bill  that- 

Sec  2  Nothing  i^ont.ilned  In  the  Act.  of 
October  19.  1965  '70  Stat  9861  shall  be  con- 
strued to  authorize  the  use  of  the  third  Li- 
brary of  ConifTeR-s  bulldlna  authorued  by 
such  Act  for  Reneml  office  building  purposes 

What  kind  r.f  subterfuge  is  this"* 

Mr  SNYDEI?  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr  QUILLEN  I  vield  again  to  the  gen- 
tleman from  Kentucky. 

Mr  SNYDER  I  would  say  to  the  gen- 
tleman, if  I  might,  that  my  understand- 
ing on  the  day  It  was  before  the  commit- 
tee in  executive  session  —  I  am  not  on  the 
sutK.ommittee— IS  that  this  was  put  in 
•here  to  somewhat  appease  the  gentle- 
man from  Iowa  who  has  posed  the  ques- 
tion that  he  has  been  concerned  alx)ut 
whether  or  not  there  would  be  another 
House  office  buildini,'  in  connection  with 
this  I  do  not  think  I  am  telling  you  any- 
thing out  of  school,  but  that  was  the  gen- 
eral thinking  They  were  concerned  in 
the  full  committee  The  gentleman  from 
Iowa  had  raised  the  question  on  some 
bill,  maybe  the  original  bill  here  or  on 
some  other  bill:  that  there  might  be 
some  subterfuge  going  on:  that  there 
would  be  additional  Hou.se  ofBce  space  in 
this  building.  So  I  would  say  that  my 
understanding  in  that  executive  session 
was  that  this  was  put  in  there  t)ecau.se 
of  some  of  the  diligent  work  that  the 
.gentleman  from  Iowa  iMr  Gross'  has 
done  heretofore 

Mr  GROSS  Mr  Speaker,  will  the  gen- 
tleman yield' 

Mr  QUILLEN  I  yield  again  to  the  gen- 
tleman from  Iowa 

Mr  GROSS  In  the  light  of  what  has 
transpired,  does  the  right  hand  know 
what  the  left  Ls  doing  In  connection  with 
this  proposition'' 

Mr  SNYDER  I  would  say.  If  the  gen- 


tleman will  yield  further,  that  due  to 
the  diligent  work  that  the  gentleman 
from  Iowa  has  put  some  caution  into  the 
deliberations  of  some  of  the  committees 
around  here,  for  which  the  gentleman 
from  Iowa  is  to  be  commended, 
Mr  QUILLEN  I  thank  my  colleague. 
Mr  Speaker.  I  would  also  like  to  point 
out  that  we  should  have  an  overall  plan 
on  the  future  of  Uie  Capitol  area.  This 
plan  should  be  forthcoming  before  any 
building  IS  built  on  the  proposed  loca- 
tion I  repeat  agam,  I  think  the  addition 
to  the  Library  of  Congress  buildinj?,  and 
I  do  not  object  to  the  name,  should  be 
adjoining  the  present  building,  rather 
than  putting  It  down  on  the  proposed 
site,  as  recommended  by  this  measure. 

Mr.  GUDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr,  QUILLEN,  I  am  happy  to  yield  to 
the  gentleman  from  Marylsmd. 

Mr  GUDE,  I  thank  the  gentleman  for 
yielding. 

Personally.  I  always  believe  in  voting 
on  the  rule  on  the  basis  of  whether  or 
not  It  IS  a  fair  rule;  one,  which  allows 
sufBcient  time  for  debate,  consideration 
of  amendments  and  other  factors.  Once 
we  have  adopted  the  rule  we  can  then 
properly  debate  and  vote  for  or  against  a 
mea.sure  on  its  merits 

I  i^m  coMce-iifd  as  to  whether  the 
plans  for  the  Library  provide  adequate 
parking  facilities  for  the  Library  em- 
ployees My  constituents  who  work  at 
the  Library  as  well  as  employees  from 
the  District  of  Columbia  and  'Virginia 
have  a  serious  parking  problem.  It  is 
very  difficult  to  find  a  parking  .space.  In 
addition  inadequate  parking  contributes 
to  the  crime  problem  in  that  employees, 
both  men  and  women,  are  often  forced 
to  walk  a  number  of  blocks  t)etween  their 
cars  and  the  Library  often  during  hours 
of  darkness. 

I,  personally  believe  it  imperative  that 
plans  for  this  extension  of  the  library 
provide  ample  safe  parking  for  the  em- 
ployees in  order  that  they  have  the  se- 
curity and  peace  of  mind  which  they 
deserve 

I  take  the  same  position  in  voting  for 
this  rule  on  this  as  I  did  on  the  rule 
on  the  timber  bill  Although  I  opposed 
the  timber  bill  itself.  I  felt,  as  I  always 
feel,  there  should  be  the  opportunity  for 
fair  debate  and  possibly  for  amendments. 
Mr  QUILLEN  I  thank  the  gentleman 
from  Maryland, 

Mr  GROSS  Mr,  Speaker,  will  the  gen- 
tleman yield? 

Mr,  QUILLEN  I  yield  to  the  gentle- 
man from  Iowa 

Mr  GROSS  I  thank  the  gentleman. 
Again  I  want  to  say  to  the  gentleman 
from  Maryland  that  I  thought  we  were 
dLscussing  the  merits,  if  any,  and  the 
demerits  of  the  bill. 

Mr,  GUDE.  Mr,  Speaker,  will  the  gen- 
tleman yield? 

Mr  QUILLEN  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr  GUDE  I  have  always  believed 
that  the  object  of  debating  and  voting 
on  a  rule  is  to  ascertain  whether  we 
have  an  adequate  rule  under  which  we 
can  properly  discuss  the  merits  and 
shortcomings  of  a  proposal. 

Mr  GROSS  Mr  Speaker,  will  the 
gentleman  yield? 
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Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  We  are  not  discussing  the 
merits  of  the  Library.  We  are  discussing 
the  merits  of  a  plan  to  put  up,  the  Lord 
only  knows  how  much  money,  to  erect 
another  structure  down  here  and  the 
nature  of  what  that  structure  will  be. 
We  are  not  discussing  the  merits  of 
the  Library 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  will   the  gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  THOMPSON  of  Georgia.  I  thought 
we  were  also  going  to  consider  the  fact 
that,  when  we  talk  about  spending  a  lot 
of  money,  we  are  spending  miUions  of 
dollars  each  year  merely  to  rent  space 
that  is  scattered  aroimd  this  city  in  14 
or  15  different  locations,  whereas  we 
could  consolidate  those  facilities  and 
would  not  have  to  spend  $2  million  a 
year  for  rental  space  for  the  Library. 

Mr.  QUILLEN.  I  thank  the  gentleman 
from  Georgia, 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  but  I  reserve  the  balance 
of  my  time 

Mr,  MADDEN.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Illi- 
nois I  Mr.  Gray  ' . 

Mr  GRAY  Mr.  Speaker,  I  did  not 
intend  to  speak  on  the  rule,  but  since 
there  has  been  so  much  darkness  spread 
on  the  other  side  of  the  aisle  here,  I 
thought  it  was  time  to  shed  a  little  bit  of 
light  on  what  this  bill  would  do. 

First  of  all.  my  distinguished  friend 
from  Kentucky  (Mr.  Snyder  »  who  serves 
on  the  committee  with  distinction,  made 
the  best  argument  for  this  rule  and  for 
this  bill  when  he  said  that  we  have  to 
draw  plans  before  we  know  how  much 
a  building  is  going  to  cost.  That  Is  all 
we  are  here  for  today. 

The  House  Committee  on  Appropria- 
tions, with  52  very  distinguished  mem- 
bers, almost  1  year  ago  provided  $2.8 
million  for  the  architects  to  proceed  with 
design  drawings.  But  in  that  language 
they  added  a  proviso  that  not  one  red 
cent  could  be  spent  until  your  House 
Committee  on  Public  Works  had  come 
forth  with  an  exact,  precise  estimate  of 
the  total  ccst  of  the  proposed  building. 
We  know  from  Uie  history  of  the  Ray- 
burn  Building  that  when  you  have  an 
open-end  authorization,  you  can  have 
overruns  and  increased  costs  by  inflation 
and  other  factors,  and  the  cost  can  go 
on  and  on  and  on.  So  $525,000  was  spent 
by  a  group  of  three  very  distinguished 
ajchitectural  and  engineering  firms  to 
come  up  with  exact,  precise  estimates, 
including  an  allowance  of  7  percent  per 
year  for  increased  costs  by  way  of  in- 
flation over  the  construction  period.  The 
$90  million  provided  in  this  authoriza- 
tion is  a  maximum  ceiling.  The  longer 
we  wait  to  draw  the  architectural  plsms, 
which  will  take  at  '.east  1  year,  the  more 
we  are  costiiii:  the  American  taxpayer. 

So  I  am  a  little  surprised  at  my  friends 
on  this  side  of  the  aisle  who  would  be 
talkin-j  about  $40  million  more,  the  gen- 
tleman from  Nebraska  said,  because  it 
would  take  4  years  to  construct.  There 
would  be  $40  million  more  cost. 

Mr.  Speaker,  the  lot  on  whicb  this 
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building  would  be  constructed  was  ac- 
quired back  In  1958.  That  is  12  long  hard 
years  ago.  We  authorized  this  project  in 
1965.  That  is  5  long,  hard  years  ago. 
And  while  we  have  been  vacillating  and 
talking  about  the  need  for  a  third  library 
building,  the  costs  of  that  building  have 
already  escalated  by  $22.5  million,  $7.5 
million  more  than  the  authorization  we 
are  asking  for  here  today. 

If  Members  want  to  talk  about  being 
penny  wise  and  dollar  foolish,  I  advise 
them  to  vote  against  this  rule  and  vote 
against  the  bill,  and  when  the  buildings 
we  are  renting  all  over  town  begin  to 
bulge  at  the  seams,  and  we  cannot  get 
any  service  out  of  the  Legislative  Refer- 
ence— which  serves  435  Members  in  this 
House  and  100  Members  in  the  Senate — 
and  our  people  in  our  districts  write  and 
say  the  Library  of  Congress  does  not  an- 
swer their  mail,  then  we  will  be  coming 
back  and  we  will  be  talking  about  $150 
million  or  $200  million  10  years  from 
now.  That  is  really  saving  money  for 
the  taxpayers. 

■What  are  the  facts  about  the  need  for 
a  third  Library  of  Congress  building? 
Have  a  look.  Here  we  have  4,000  em- 
ployees working  for  the  Library  of  Con- 
gress, serving  your  constituents  and  my 
constituents.  They  are  housed,  as  the 
very  distinguished  gentleman  from 
Georgia  said,  in  12  different  locations 
aroimd  Washington.  We  have  159  work- 
ing in  the  navy  yard,  160  in  the  east  navy 
yard;  200  in  Suitland,  Md.;  many  out  in 
Crystal  Mall,  'Va.;  we  have  them  in  the 
Alexandria  Federal  Center;  we  have 
them  at  2028  Duke  Street.  Alexandria; 
we  have  them  at  South  Picket  Street  in 
Alexandria;  we  have  them  at  Wright 
Patterson  Air  Force  Base  in  Dayton, 
Chlo;  we  have  them  at  415  Third  Street 
NW.,  we  have  them  at  1291  Taylor 
Street;  we  have  them  at  a  Federal  depot 
in  Mlddleriver,  Md.;  and  we  have  them 
at  214  Massachusetts  Avenue  NW.  At  all 
these  places  we  have  people  working  and 
carrying  on  the  work  of  the  Library  of 
Congress. 

Since  we  authorized  this  building  in 
1965,  your  taxpayers  and  my  taxpayers 
have  already  paid  out  $10  million  in  rent 
for  these  locations,  in  addition  to  the 
12  Government  buildings  we  are  utiliz- 
ing, which  is  pre-empting  space  there 
and  causing  those  other  agencies  to  have 
to  go  out  and  spend  millions  of  dollars 
for  other  rented  space. 

When  we  build  this  building  next  door 
to  the  Carmon  Building,  we  wUl  bring  all 
these  12  various  locations  of  work  into 
the  third  Library  of  Congress  building. 
Members  here  know  that  having  people 
and  doing  business  in  12  different  loca- 
tions causes  duplication  of  management 
and  duplication  of  waste.  Talk  about  bus- 
ing for  schools,  how  much  do  Members 
think  it  costs  to  carry  all  the  docu- 
ments— 52  million  of  them  housed  in  the 
Library  of  Congress — all  over  Washing- 
ton in  order  to  store  them  and  bring 
them  back  when  needed  and  when  Mem- 
bers call  for  all  kinds  of  research  and 
they  have  to  go  out  to  the  suburbs  of 
Maryland  or  Virginia  to  bring  back  docu- 
ments to  be  sent  to  Members  of  Congress 
and  all  over  the  Nation. 

Mr.  Speaker,  this  is  the  greatest  econ- 


omy bill  we  have  ever  brought  before 
this  Congress.  A  former  distinguished 
chairman  of  the  Rules  Committee,  Judge 
Smith,  stood  in  the  well  of  this  House 
in  1965  and  said  this  is  a  bill  that  needs 
to  be  passed.  Not  only  wUl  this  give  us 
a  third  Library  of  Congress  building,  but 
also  we  will  be  able  to  give  a  proper 
memorial  to  the  great  President  of  the 
United  States,  James  Madison  our  fourth 
President.  Judge  Smith  supported  this 
biU.  Do  Members  know  of  a  more  con- 
servative Member  of  Congress  than 
former  Member  Howard  Smith  of  Vir- 
ginia? He  knew  it  was  in  the  best  in- 
terests of  the  American  people. 

Mr.  Speaker,  I  am  surprised  that  Mem- 
bers of  this  Congress,  who  call  on  the 
Library  every  day  for  research  work  and 
for  writing  nice  speeches  and  for  this 
and  that,  can  stand  here  and  say :  It  is  a 
great  idea,  but  not  now;  it  is  a  great  idea, 
but  should  be  done  some  time  down  the 
road ;  or  it  is  a  great  idea,  but  we  cannot 
afford  it. 

Mr.  Speaker,  we  are  asking  only  for  a 
small  $2.8  million,  that  has  already  been 
appropriated  almost  a  year,  and  this  bill 
merely  releases  that  money.  It  is  not  go- 
ing to  have  any  significance  in  relation 
to  oiu'  inflationary  pressures.  It  will  take 
at  least  a  year  in  order  to  design  this 
building.  All  we  are  doing  today  is  saying 
that  whenever  we  go  out  for  bids,  what- 
ever the  cost,  it  cannot  exceed  $90  mil- 
lion. That  is  all  we  are  doing.  We  may 
build  it  for  $60  million  or  for  $70  million, 
but  our  estimate  today  is  that  it  will  cost 
$90  million  and  not  a  dime  more  than 
that. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GRAY.  Mr.  Speaker,  I  yield  to  my 
very  distinguished  friend,  the  chairman 
of  the  Subcommittee  on  Legislative  Ap- 
propriations, who  has  heard  witness  after 
witness  testify  concerning  this  matter.  He 
is  the  very  distinguished  gentleman  from 
Alabama  (Mr.  Andrews). 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker.  I  thank  the  gentleman  from 
HUnois  for  yielding.  I  will  say  to  the 
gentleman  that  I  support  this  rule  and 
the  bill. 

As  the  gentleman  stated,  I  do  not  think 
a  more  conservative  Member  ever  sat  in 
this  House  than  our  friend.  Judge  Smith 
of  Virginia.  He  came  before  our  com- 
mittee and  pleaded  for  construction 
money  and  for  planning  money.  He  was 
in  favor  of  the  addition  to  the  Librar:.'. 
As  the  gentleman  pointed  out,  there  is 
a  desperate  need  for  this  building.  The 
Government  is  paying  $1.8  million  a  year 
for  additional  space  needed  for  the 
Library. 

The  Library  is  growing.  We  want  it  to 
grow.  It  is  one  of  the  great  assets  of  this 
Nation. 

This  building  will  provide  for  the  needs 
of  the  Library  for  at  least  50  years. 

I  thank  the  gentleman  for  the  fine 
statement  he  has  made. 

Mr.  GRAY.  I  thank  my  distinguished 
friend  for  his  contribution. 

I  want  to  point  out  one  other  thing. 
I  was  here  in  1958.  along  with  most 
other  Members.  I  recall  the  strong  oppo- 
sition against  our  late  beloved  Speaker 
Sam  Rayburn,  when  he  wanted  to  ac- 
quire that  area  known  as  "ptomaine  row" 
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immediately  next  to  the  Cannon  Office 
Building  I  heard  the  cries,  We  do  not 
need  it  I  heard  the  cries.  "It  is  too  much 
money  " 

Thank  God  for  the  wLsdom  and  the 
fore.sight  ot  the  di^tuiKUi.^hed  late  be- 
loved Speaker  Sam  Raybui  n.  the  distin- 
guished Speaker  Mr  McCormaiK'  Uie 
gentleman  from  New  York  ■  Mr  Celler  > . 
and  the  others  who  served  on  the  Build- 
ing Commission  Because  of  their  wisdom 
and  foresight  we  ac-;uired  that  entire 
two-block  area  uf  property  here  in  the 
shadow  of  the  Capitol  for  a  little  over  $5 
million 

Do  the  Members  know  what  it  is  worth 
today  At  a  coaservative  estimate  it  is 
worth  $20  to  $30  million. 

If  we  vote  down  this  rule,  and  vote 
down  this  bill,  and  say.  "We  do  not  need 
the  Library',  how  can  we  do  so,  when  we 
are  growim?  at  5  million  a  year'  Doe- 
anyone  believe  that  we  r.re  going  to  close 
the  schools'  Doe^  anyone  believe  there 
is  going  to  be  a  lesser  need  for  libraries 
or  a  lesser  need  for  knowledge'' 

It  is  a  question  of  whether  we  want 
to  vote  for  this  bill  today  and  make  this 
$2  8  million  available  and  get  on  with 
the  arc  hitei-tural  work  and  later  build 
this  building  for  all  Americans,  or 
whether  we  want  to  talk  about  economy, 
as  they  did  with  Sam  Rayburn.  and 
then  come  back  to  spend  three  times  as 
much  later  on. 

I  get  no  personal  satisfaction  out  of 
asking  the  House  to  support  a  $15  million 
authorization  Of  course  I  do  not 

I  get  no  personal  satisfaction  out  of 
voting  an  average  of  $200  million  or 
$300  million  a  year  for  projects  which 
come  under  the  jurusdiction  of  the  Sub- 
committee on  Public  Buildings  and 
Grounds  that  I  have  the  honor  of  chair- 
ing for  Federal  buildings  all  over  the 
country  I  know  they  are  needed,  so 
I  vote  for  them 

I  am  here  today  to  ask  the  Members 
to  forget  about  whether  we  can  afford  it 
and  to  ask  themselves  can  we  not  afford 
to  provide  space  for  the  Library  of  Con- 
gress'  That  Ls  the  issue  Let  us  vote  this 
rule  and  let  us  vote  this  bill  It  passed  the 
other  body  unanimously 

I  will  guarantee,  my  friends  when  we 
pass  this  and  send  it  to  the  President 
and  give  a  go  ahead  to  the  architects 
and  see  that  building  functioning  for  the 
American  people  yes.  we  will  hold  our 
heads  high  and  .say.  T  am  glad  I  struck 
a  blow  for  education  " 

Mr  QUILLtN  Mr  Speaker.  I  yield  3 
minutes  to  the  i^^entleman  from  Ken- 
tucky   Mr  Snyder  ■ 

Mr  SNYDER  I  thank  the  gentleman 
for  yielding 

If  I  muht  have  the  attention  of  the 
gentleman  from  Illinois  who  was  just 
in  the  vkell  I  -hould  like  to  set  the  rec- 
ord straight  with  the  gentleman  I  be- 
lieve there  is  some  confusion  as  to  what 
my  position  is 

I  have  not  said  I  was  opposed  to  the 
construction  of  adequate  facilities  for  the 
Library  of  Congress  I  say  that  It  is  bad 
busine.ss  practice  to  mcrea.-e  the  author- 
ization from  $75  to  $90  million  without 
the  plans  and  specifications  having  k)een 
complet;>d 

I  know  the  lientleman  is  going  to  say 


that  the  appropriation  bill  provided  they 
were  not  goinu  to  spend  the  money  for 
plans  and  speciflcations  until  such  time 
as  the  additional  authorization  was  made 
If  the  kientleman  wants  to  go  out  and 
build  for  him.-elf  a  new  house  he  can 
build  a  $50. (03  hous.'  or  $75  000  house 
or  a  $100,000  home  But  I  will  >ay  one 
thing  He  is  not  uoing  to  authorize  mon- 
ey to  be  committed  until  such  time  as  he 
has  plans  and  specifications  and  ade- 
quate material  m  front  of  him  from 
which  he  can  make  a  determination  as 
to  what  he  is  goinc  to  get  for  his  money 
To  me.  I  do  not  find  any  argument 
with  the  fact  that  we  can  probably  save 
some  money  by  not  i;oing  out  and  leas- 
inpj  space  for  these  documents  which  they 
have  all  over  town  But  I  say  to  the 
t,'entleman,  I  bel!e\e — this  is  just  a  be- 
lief, and  it  may  tx-  in  error — we  can  ade- 
quately house  them  for  $75  million  That 
IS  joit  a  guess,  but  it  is  just  as  good  a 
guess  as  $90  million 

I  say  that  the  only  way  it  will  be  pos- 
sible to  find  out  what  it  will  cost  to 
build  that  building,  whether  over  and 
atKJve  $75  million  or  not.  is  to  have  plans 
and  specifications  drawn,  to  see  if  they 
meet  with  the  approval  of  the  gentle- 
mans  subcommittee  If  it  is  what  I  ex- 
pect. $75  million,  if  not.  $90  million. 
Then  they  can  come  in  and  show  Con- 
gress Vhat  they  will  spend  the  other  $15 
million  for 

I  do  not  have  any  hesitation  In  say- 
ing to  the  sentleman  that  I  am  fairly 
well  convinced  at  this  juncture  they  need 
more  space,  but  I  do  say  it  is  a  mighty 
poor  business  practice,  and  not  a  pri- 
vate enterprise  company  in  the  United 
States  of  America  would  exist  very  long 
building  buildin.:s  on  this  kind  of  a 
proposition  and  premise.  It  just  does  not 
work 

I  say  to  tlie  gentleman  further,  if  the 
Appropriations  Committee  has  put  any 
limitation  m.  then  the  thing  to  do  is  to 
deal  to  take  it  out.  because  that  makes 
more  conservative  sense. 

I  would  say  further  to  the  gentleman 
that  if  you  do  pass  this  bill,  which  you 
probably  will  today,  you  can  give  me  no 
assurance  that  the  Committee  on  Ap- 
propriations will  not  write  in  a  similar 
limitation  when  the  public  works  ap- 
propriation bill  comes  out  this  year  and 
say.  "We  will  not  let  you  go  ahead  with 
the  plans  until  you  increase  the  author- 
ization to  $150  million  "  If  they  want  to 
hold  our  feet  to  the  fire,  it  is  a  two-way 
street 

Mr  GRAY  Mr  Speaker,  will  tlie  gen- 
tleman yield  to  me' 

Mr  SNYDER  The  gentleman  would 
not  yneld  to  me 

I  yield  back  the  balance  of  my  time 
Mr    GRAY    I  did  not  see  the  gentle- 
man 

Mr  QUILLEN  Mr  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Iowa.  Mr.  Gross. 

Mr  GROSS  Mr  Speaker,  we  have 
heard  a  good  deal  at)Out  our  fonner  col- 
league, the  gentleman  from  Virginia. 
Judge  Smith  I,  Ick).  have  affection  for 
Judge  Smith,  but  after  all  he  is  not  here 
today  You  are  here  and  it  is  up  to  you— 
It  LS  your  responsibility  as  It)  whether 
you  are  going  to  spend  $90,000,000  of  the 


taxpayers  money  for  another  marble 
edifice  here  at  the  Capitol.  You  are  re- 
sponsible to  those  who  pay  the  bills,  not 
our  friend  Judge  Smith 

I  would  like  to  get  something  straight, 
and  I  regret  that  the  gentleman  from 
Alabama  ■  Mr  Andrews  < .  us  not  here,  be- 
cause I  want  to  quote  his  record  back  to 
turn  as  of  less  than  a  year  ago  in  the 
hearings  before  his  appropriations  sub- 
committee: 

Mr  Andrews  Suppose  Unit  at  some  future 
Luiie  the  House,  after  coiistrucllng  the  Madl- 
Mjn  library,  det-lded  that  u  neetled  ii  fourth 
ufflce  building  Could  U.  If  It  wLshed.  con- 
\ert  this  building  to  an  office  building^ 

This  m.iy  t>e  sometlUng  way  In  the  future, 
but  as  you  know,  there  are  those  who  tlilnk 
square  732  ought  to  be  rcser\ed  for  a  fourth 
office  building  for  the  House 

Mr  C"AMPi()Li  Since  this  building  has  been 
designed  as  100  j>ercenl  flexible  so  that  It 
can  be  used  as  either  part  office  building. 
i)art  Ubr.iry  stack  area,  or  either  all  stark 
area  or  all  office  building,  thus  building  could 
t>e  converted  to  an  office  building  in  the 
future 

Mr  .ANi.Hf  ws  .\re  the  fiWtlngs  designed  to 
tiike  a  building  a;,  high  lus  the  present  >ur- 
rounding  buildings  as  a  general  office 
building'' 

Mr    Campioli.  Yes.  sir 

Now.  exactly  what  are  you  getting  at 
in  this  deaP  An  addition  to  the  Library 
of  Congress  or  another  House  oflace 
building''  Sure  you  have  put  language 
m  this  bill  to  the  effect  that  the  $90,000.- 
000  is  not  to  be  used — that  nothing  con- 
tained herein  is  to  be  construed  to  mean 
that  It  may  be  used  to  construct  a  fourth 
House  oCQce  building,  but  in  the  light  of 
the  statements  I  have  ju-^t  read  I  senous- 
ly  question  what  is  actually  proposed 

Mr  GRAY.  Mr.  Speaker,  will  the  gen- 
tleman yield  tome? 

Mr  GROSS   I  yield  to  the  gentleman. 

Mr  GRAY  I  am  always  glad  to  give 
public  prai.se  to  the  very  distinguLshed 
gentleman  from  Iowa,  because  he  raised 
that  question  on  the  floor  when  the  ap- 
propriation.">  were  t>eing  considered. 

Mr  GROSS  Just  1  minute  I  am  not 
looking  for  any  kudos  I  just  want  you  to 
.settle  down  here. 

Mr  GRAY  I  am  not  trying  to  do  that. 

Mr  GROSS  I  would  like  you  to  settle 
down  and  tell  me  and  I  would  like  the 
gentleman  from  Alabama,  who  took  this 
testimony  less  than  a  year  ago,  to  tell 
me  just  what  vou  are  up  to 

Mr  GRAY  I  will  be  delighted  if  the 
gentleman  will  yield  further 

Mr  GROSS  Yes 

Mr  GRAY  That  colloquy  took  place 
on  June  10.  1969 

Mr  GROSS  June  11 

Mt  GRAY  I  beg  your  pardon.  June 
11  In  late  1969.  several  months  after 
that — to  be  exact,  it  was  October  16. 
1969 — your  House  Committee  on  Public 
Works,  the  Subcommittee  on  Public 
Buildings  and  Grounds,  read  that  col- 
loquy and  was  disturbed  with  it.  We  have 
written  into  this  act  m  .section  2  where 
It  says  that  nothing  contained  in  the  act 
shall  be  construed 

Mr  GROSS  I  have  read  it  Please  do 
not  take  my  time  to  read  it  again. 

Mr  GRAY  I  want  to  assure  the  gentle- 
man if  this  bill  passes.  I  have  been  as- 
sured by  the  other  body  that  they  vdll 
accept  tile  House  amendment  and  the 
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President  will  sign  it  with  a  direct  pro- 
hibition against  it  being  used  as  a  fourth 
House  oCRce  building.  So  the  gentleman 
has  done  a  great  public  service. 

Mr.  GROSS.  Suppose  we  kill  this  rule 
and  stop  this  fimny  business  now.  The 
gentleman  from  Illinois,  according  to 
the  newspapers,  is  alreadj'  in  financial 
trouble  with  the  Visitors  Center  which 
he  sponsored  in  Congress  not  so  long 
ago. 

Mr.  GRAY.  Oh,  no. 

Mr.  GROSS.  He  does  not  have  enough 
money  and  he  wiU  have  to  come  back 
to  the  Congress  to  get  some  more  money. 

Mr.  GRAY.  Not  I. 

Mr.  GROSS.  And  the  other  day  the 
gentleman  spoke  in  behalf  of  a  sports 
arena  here. 

Mr.  GRAY.  I  was  not  on  the  floor. 

Mr.  GROSS  Will  not  the  gentleman 
let  up  on  us  and  on  the  taxpayers  of 
this  country? 

Mr  GRAY.  I  was  not  even  on  the  floor 
when  that  bill  was  brought  up.  But  If 
the  gentleman  will  yield  further 

Mr.  GROSS.  The  gentleman  voted  for 

it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Virginia  'Mr.  Scott i . 

Mr.  SCOTT.  Mr.  Speaker.  I  thank  the 
gentleman  from  Termessee  for  yielding. 

I  would  like  to  direct  some  questions, 
if  I  may.  to  the  distinguished  chairman 
of  the  subcommittee  that  considered  this 
bill  It  IS  referred  to  as  the  James  Madi- 
son Memorial  Building.  Madison,  of 
course,  was  bom  in  the  district  that 
5  Judge  Smith  formerly  represented  and 
X       I  am  now  representing. 

In  what  way  is  this  to  be  a  memorial 
to  former  President  Madison  other 
than  naming  a  building  after  him  or  a 
room  after  him?  What  will  be  done  to 
honor  him? 

Mr.  GRAY  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SCOTT  Yes,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  GRAY.  I  am  glad  that  the  gentle- 
man from  Virginia  has  asked  that  ques- 
tion because  I  did  not  cover  it  in  my  pre- 
vious remarks. 

The  James  Madison  Memorial  Com- 
mission IS  composed  of  Senator  Holland, 
of  Florida.  Senator  Randolph,  of  West 
Virginia,  Senator  Hruska,  of  Nebraska, 
Senator  Bennett:  also  the  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  New  York  (Mr.  Cel- 
LER I ,  the  gentleman  from  West  Virginia 
I  Mr.  Slack),  the  gentleman  from  Vir- 
ginia 'Mr.  Wampleri.  the  gentleman 
from  New  Jersey  tMr.  Thompson  >,  and. 
two  public  members.  They  got  together 
With  our  committee  and  decided  that  we 
were  going  to  build  a  fimctional  build- 
ing as  an  addition  to  the  Library  of  Con- 
gress and  that  this  would  be  a  great  way 
to  memorialize  the  fourth  President, 
James  Madison.  It  will  not  take  up  an 
awful  lot  of  space,  but  there  will  be  a 
suitable  memorial  put  in  the  front  part  of 
the  building.  In  other  words,  as  one  enters 
the  foyer,  it  will  not  be  a  great  h.all,  but 
a  hall  with  a  lot  of  Madison's  works.  It 
wUl  be  a  fitting  memorial  describing  the 
great  work  he  did  in  his  tenure.  It  will 


also  contain  his  papers  and  other  works 
to  be  placed  there. 

So,  it  will  be  a  very  suitable  memorial. 

That  Commission  asked  that  we  use 
taxpayers'  funds  to  go  someplace  and 
construct  a  building  just  for  the  sole 
purpose  of  memorializing  the  fourth 
President  of  the  United  States.  We  felt 
that  a  functional  building  to  be  used  by 
the  taxpawers  for  a  needed  library  was 
the  best  way  to  do  it.  As  the  old  saying 
goes,  we  feel  that  we  have  killed  two  birds 
with  one  stone. 

Mr.  SCOTT.  Is  there  now  a  memorial 
in  Washington  at  this  time  to  the  former 
President? 

Mr.  GRAY.  There  is  not. 

Mr.  SCOTT.  I  thank  the  gentleman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  want  to  commend  the 
members  of  the  committee  for  their  very 
untiring  efforts  and  for  doing  the  things 
in  which  they  believe.  However,  at  the 
same  time,  let  me  point  out  again  that  I 
sincerely  feel  that  the  construction  of 
this  building  should  be  postponed. 

First  of  all.  I  do  not  think  the  site  is 
the  proper  location  for  such  a  buUding. 
We  now  have  the  Library  of  Congress, 
across  the  way  over  there,  with  a  recog- 
nized front.  The  people  coming  to  the 
Nation's  Capital  can  recognize  that  build- 
ing unquestionably.  But.  if  you  build 
another  building — a  separate  building  for 
the  Library  of  Congress  just  because  you 
have  a  vacant  site  available — does  that 
mean  that  you  are  doing  the  right  thing 
for  the  taxpayers? 

Mr.  Speaker,  I  say  again  that  there 
should  be  a  master  plan  for  the  Capitol 
area.  Let  the  planners  decide  where  a 
new  Library  of  Congress  building  should 
go,  and  I  say  that  they  will  come  up  with 
an  adjoining  structure  to  the  present 
landmark  building,  leaving  the  front  of 
this  building  for  sdl  America  to  see  and 
recognize  as  they  have  in  the  past. 

Mr.  Speaker,  just  because  we  have  a 
vacant  site,  because  someone  in  the  Con- 
gress had  the  foresight  to  buy  it  at  a 
bargain,  it  does  not  mean  we  have  to 
build  a  Librar>'  of  Congress  building  on 
that  site.  I  say  we  should  postpone  per- 
mitting $90  million  to  be  thrown  into 
the  economy  when  construction  of  new- 
Federal  buildings  throughout  the  land 
are  being  postponed  in  order  to  curb  in- 
flation. And,  to  have  the  distinguished 
subcommittee  chairman  take  the  well  of 
this  House  and  say  he  is  surprised  at 
some  Members  speaking  out  against  this 
measure  because  we  call  the  Library  of 
Congress  personnel  for  services;  if  that 
is  a  threat,  I  resent  it. 

The  Library  of  Congress  is  not  going 
to  tell  me  that  they  are  not  going  to  give 
me  service  because  I  stand  up  here  and 
say  what  I  believe  is  in  the  best  interests 
of  the  taxpayers  of  this  country.  And  I 
think  that  the  gentleman  should  recon- 
sider what  he  said  on  the  floor  of  this 
House.  I  am  not  ashamed  to  call  over 
there,  and  I  will  call  tomorrow,  and  if 
they  resent  my  calling  I  will  take  the 
floor  of  this  House. 

Mr.  GRAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
for  a  question. 


Mr.  GRAY,  Mr,  Speaker,  I  have  very 
much  respect  and  very  high  regard  for 
the  gentleman,  but  I  think  that  speech 
had  better  be  made  to  the  Bureau  of  the 
Budget,  because  we  are  only  asking  at 
the  most  today  the  release  of  $2.8  miUion, 
and  the  President  has  asked  for  the  1971 
fiscal  year  new  buildings  to  cost  $183 
million  for  buildings  all  over  the  coun- 
try, including  a  project  in  the  minority 
leader  s  hometown,  I  am  all  for  it.  I  will 
vote  for  it.  But  I  do  not  think  the  gentle- 
man should  chastise  the  Members  for 
voting  for  this  project  to  serve  the  entire 
Nation. 

Mr.  QUILLEN.  What  is  the  building 
in  my  hometown? 

Mr.  GRAY.  I  said  in  the  minority  lead- 
er's hometown. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  his  clarification. 

Mr.  Speaker,  I  do  not  question  the  sin- 
cerity of  the  gentleman  from  Illinois 
I  Mr.  Gray  i  .  but  I  do  not  think  that  the 
Members  of  the  Congress  should  be 
threatened  by  a  lack  of  service  from  the 
Library  of  Congress.  I  do  not  think  that 
any  Member  of  this  House  should  be 
threatened  because  a  buUding  is  being 
built  in  his  district.  I  think  that  I  repre- 
sent the  finest  taxpayers  in  this  country, 
and  I  am  in  favor  of  saving  money  for 
the  taxpayers  of  this  Nation.  For  that 
reason  the  postponement  of  the  con- 
struction of  this  building  is  not  going 
to  bring  the  present  walls  of  the  Library 
of  Congress  tumbling  down.  The  gentle- 
man brings  a  picture  before  the  Mem- 
bers of  this  House  showing  the  crowded 
conditions;  did  the  gentleman  ever  Uke 
a  picture  in  another  agency  to  show  the 
crowded  conditions  in  that  agency? 

Yes,  maybe  the  building  is  needed,  but 
I  believe  that  we  should  have  a  master 
plan  of  the  Capital  area  before  we  take 
this  vacant  site  and  say  this  is  where  the 
building  should  be. 

Mr.  Speaker,  I  believe  that  this  rule 
should  be  defeated,  and  if  not.  the  meas- 
ure should  be  defeated. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  QUILLEN.  I  will  be  happy  to  yield. 

Mr.  GRAY.  Mr.  Speaker.  I  am  sincere 
when  I  say  that  I  have  brotherly  love 
and  respect  for  every  Member  of  this 
House,  and  I  would  not  seek  to  impugn 
the  motives  of  the  integrity  of  any 
Member. 

Mr.  QUILLEN.  Mr.  Speaker.  I  heard 
the  gentleman  in  the  well  of  the  House 
say  that  we  should  be  ashamed  to  call  on 
the  Library  of  Congress  for  services  if  we 
are  opposed  to  this  measure.  I  am  not 
ashamed,  I  will  say  to  the  gentleman 
from  Illinois. 

Mr.  GRAY.  Maybe  the  word  -re- 
luctant" would  be  better. 

Mr.  QUILLEN.  I  do  not  think  that  we 
ought  to  expect  retaliation.  Because  I 
brought  up  some  facts  in  opposition,  it 
does  not  mean  that  I  have  to  vote  for  this 
bill  for  fear  of  being  denied  service  from 
the  Library  of  Congress,  and  I  am  not 
going  to  vote  for  it.  Let  them  cut  off  the 
services  to  my  oflBce  if  they  will. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  but  I  reserve  the  balance 
of  my  time. 
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Mr  GRAY  Mr  Spfakei .  I  move  the 
previous  question  on  the  resolution 

The  ;jre\  loos  question  was  ordered 

The  SPEAKER  pro  tempore  '  Mr 
RuSTENKOwsKi  The  que>tion  :s  on  the 
resolution 

The  question  was  taken .  and  the 
Speaker  pro  tempore  annoui^ced  that  the 
ayes  appeared  to  have  it 

Mr  SNYDER  Mr  Speaker.  I  object 
to  the  vote  on  the  i;rouiid  that  a  quorum 
US  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  prt-sent 

The  SPEAKER  pro  tempore  Evi- 
dently a  quorum  is  not  present 

The  Doorkeeper  will  close  the  doors, 
the  Sereeant  at  Arms  \<.ill  notify  absent 
Men.bers  and  the  Clerk  will  call  the  roll 

The  question  wa.s  taken,  and  there 
were — yeas  289    nays  62,  not  voting  79. 
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as  follows 

IRolI  No   42  1 
YEAS— 289 

.Mjrjitt 

Donohue 

Kee 

Acwraeihy 

Dorn 

Keith 

.\rtair 

Downing 

Kleppe 

KAums 

DMlskl 

K)u<-.rvuskl 

.^(ldablK^ 

Edwards.  Ala 

Koch 

Albert 

Edwards.  Calif 

La  n  drum 

A>\auder 

Eilber,- 

lAn^en 

Andersen 

Erlenbt'm 

Let;i;ett 

Calif 

Esch 

Llovd 

Anderstin   111 

Evans,  CiMo 

Lonv.  La 

.Andrews   Ala 

Evins.  Tenn 

U.n.v  .\ld 

Andre*«. 

Fall.n 

Lowensfeln 

N   Dak 

Parbsteln 

MtCarthv 

Annunzlo 

Fascell 

McCIory 

.A  re  ads 

Feurian 

McCuIluch 

AAhbr'x^k 

Flndlev 

McDade 

.Aspinall 

Fish 

McFall 

Barrett 

Fisher 

MrKneallv 

Beall   Md 

Fl.od 

Mardiinald. 

Be-.r.: 

Flowers 

Mass 

Bla-.'l 

Flvnt 

MacCre<or 

Blester 

Foley 

NUdden 

Bitii-hani 

F  Td.  Gerald  R 

Mih   n 

Blackb'arn 

Fountain 

Mai!::ard 

Blanlon 

FYellnahuvsen 

Marsh 

Boi^trs 

Frtedel 

Matsiiiiaja 

Boland 

Fulton.  Pa 

Mav 

&.llln-- 

F^iqua 

Ma'.ne 

Bradeniais 

Callflanakls 

Mlrhel 

Brav.. 

Oarmati 

Mlkva 

Brooks 

Gavdiis 

Miller,  Calif 

Bmt'mfleld 

Getlys 

Miller  Ohio 

Brotzmar. 

r.laimo 

Mills 

Bn.wii    Mlrh, 

Gibbons 

Mmish 

Bni-sn.  Ohio 

Gilbert 

Mink 

Fr  .vliill,  Va 

G"ii;»lez 

Mlri  shall 

Buchanan 

r.rav 

Mle 

Burke   Mass 

Green.  Ores 

Mlzell 

B  irlfsi  n    Tex 

Green    Pa 

Monai:an 

B-.irll.«n    Mo 

Gnttln 

M   nti:oniery 

Birt    n    c-alir 

C.nmths 

Mon-an 

B'lr'.Ti   t-'tah 

G rover 

Morse 

Bush 

G\ibser 

.M.Tt     11 

Biitr.oii 

Gude 

Mosher 

Cafferv 

Halpern 

Murphy.  Ill 

Carev 

Hamilton 

Murphy   N  Y 

Casey 

Hammer- 

Myers 

Cederber,- 

schmldt 

Nedzl 

Celler 

KanJey 

Nichols 

Ch^rr.ijorlam 

i'%rsfn.  Idahii 

Obey 

Clark 

Harnnirton 

Olsen 

Clav 

Harsha 

O  Neal  Oa 

Cleveland 

Havs 

O  Nelll   Mass 

Cahelan 

Hubert 

Patman 

Collier 

Heckler   Mass 

P-i-'en 

Cnlmer 

Heist. -ski 

Pepper 

Conte 

Hendersun 

Perkins 

Con  vers 

Hicko 

Phil  bin 

Corbett 

HoL-an 

Plmie 

Gorman 

Hosmer 

P'j<lell 

CnwKer 

Howard 

Pod 

Cramer 

H-.:i 

Prrver    N  C 

Crane 

Hin  -ste 

Price    111 

Culver 

Ich.,rd 

Price  Tex 

Ci:nnlnb;ham 

Jarman 

Pucinskl 

Daddarto 

Johnson  Calif    Rallsbark 

tMr-.lel   Va 

Johr.s<in,  Pa 

Randall 

Daniels.  N  J 

Jonas 

Rees 

de  la  Oana 

Jones,  Ala 

Reld    N  Y 

Delar'.ey 

Jones.  N  C 

Relfel 

Dellenba'-k 

J   nes  Tenn 

Reus.s 

Demnskl 

Karth 

RhiKles 

Dickinson 

Ka^tenmeier 

Riet(Ie 

^njtll 

Ka.'en 

Rivers 

Roberts 

Slack 

Waldle 

R<.(il.si.n 

Smith.  Calif 

Wan\pler 

Rodino 

Smith   I..wa 

Watklns 

R.e 

Smith,  N  Y 

Watth 

Rogers,  Colo 

Sprtn>cer 

Whalen 

Roirers,  Fla 

Statford 

Whalley 

Rooney,  N  Y 

Stai^Kers 

White 

R<n.'ney.  Pa 

Stanton 

Whltten 

Rosenthal 

Steed 

Wldnall 

R  .stenkoAskl 

Steliter   Wis 

Wlculiis 

Roybal 

Stephens 

Williams 

R>an 

St.'kes 

Wuin 

St  Germain 

Stubblcnrld 

w..:ff 

St   Onee 

Stiickev 

Wrlnht 

Sandman 

Sullivan 

Wvatt 

SAitcrnelrt 

SsmlnJton 

Wvdier 

SthweiKel 

Tavlor 

WvUe 

Scott 

Thompson   N  J 

W\Tnan 

Sebellus 

Tieman 

Yates 

Shipley 

Udall 

Yatron 

Shrner 

t'l'.man 

Youn-; 

Sikes 

Van  Ik 

Zablockl 

Slsk 

Vivorlto 

Zlon 

Skubltz 

Waiikionner 
NAYS— «2 

Bennett 

Frev 

O  Konskl 

Berry 

0<->odlln« 

Pelly 

Belts 

Gross 

Pike 

Bnnkley 

Ha^an 

Poane 

Burke,  Fla 

Haley 

Poll  K-k 

Byrnes.  Wis 

Hall 

QulUen 

Camp 

HastlnKS 

Raruk 

Carter 

Hechler   W   \a 

Riith 

Clancy 

Hon' 

Ml  udebiish 

Clawson.  Del 

Hutchinson 

Ruth 

Collins 

Jac'it>s 

Scliadeberv 

Crnable 

Kin.,' 

Scherle 

Couffhlln 

Kyi 

Snvder 

Davis.  Wis 

Landifrebe 

Stratton 

Denney 

Latta 

Thomson,  Wis 

Dennis 

L  ijan 

Welcker 

Devlae 

McClure 

Whltehurst 

tx>wdy 

Martin 

Wilson.  Bob 

Duncan 

Natiher 

W'ld 

Cshleman 

Nelsen 

Zwach 

Foreman 

Nix 

NOT  VOTING 

79 

Anderson. 

Fra<ier 

O  Ham 

Tenn, 

Fulton.  Tenn 

Ottlnser 

Ashley 

Oalla  -her 

Pn«.sman 

Avres 

Ooldwater 

Petti' 

BarluK 

Manna 

Pickle 

Belcher 

Hansen.  Wash 

Powell 

Bell   Calif 

Harvpv 

Prvor   Ark 

Blatnlk 

Hat^awav 

Ptirrcll 

Bow 

Hawkins 

wule 

Brav 

H.  lifleld 

Hold,  !ll 

Br-ck 

Hort.'t» 

Rupi>e 

Brown   Calif 

K 1  r  wa  n 

Savior 

Broyhlll.  NC 

Kuykendall 

Scheuer 

B\nie  Pa 

Kyros 

Schneebell 

Cabell 

Lentmn 

S'elwjer   Ariz 

Chappell 

I.ukens 

Tafl 

Chlsh"lm 

M.  Closkev 

Talcott 

Claisen. 

MfD  naUI. 

Ten  rue   Calif 

D  n  H 

Mich, 

Teairue  Tex 

Davis,  Ga 

MrF*en 

Thi  iiip-Min,  Ga 

Dawym 

McMillan 

Tunnev 

Dent 

.V.inii 

Van  Deerlln 

Dl     .5 

Mat  Mas 

Vander  Ja  :t 

Dvkvif 

Meeds 

Wat,,on 

Eckhnrdt 

Mcl-her 

Wlls.n 

Edmonds*  ri 

Mesklll 

Charles  H 

Edwards  La 

M-'llohan 

Ford 

Mrx^rhead 

William  D 

Moss 

Mr  Hanna  with  Mr  Bray 

Mr    Hathaway  with  Mr    Bell  of  California 

Mr  Kulton  of  Tennessee  with  Mr  McDon- 
ald of   Michigan 

Mr   Edmondson  with  Mr  Lukens 

Mr   V.in  Deerlln  with  Mr  HorUm 

Mr  Tiinnev  with  Mr   McCloskey 

Mr  Anderson  of  Tennessee  with  Mr  Mc- 
Ewen 

.Mr   Mee<ls  with  Mr  BrvK  k, 

Mr  Hawkins  with  Mr  Scheuer, 

Mr    Edwards  of  Louisiana  with  Mr    Pettis, 

Mr  Chappell  with  Mr   Mesklll 

Mr  Brown  of  California  with  Mr  Stelger 
of  Ar:z.ona 

Mr   Ashley  with  Mr  Goldwater. 

Mr  Kirwan  with  Mr  Watson 

Mr   Kvros  with  Mr  Vander  Jagt 

Mr  Monagan  with  Mr  Thompson  of 
Georgia 

Mr  Ottlnger  with  Mr  Taft 

Mr    Purcell  with  Mr    Davis  of  Georgia, 

Mr   Powell  with  Mrs  Chlsholm 

Mr   Fraser  with  Mr    Dli^gs 

Mr  McMillan  with  Mr   Eckhardt, 

Mrs  Hansen  of  Washington  with  Mr 
Baring 

Mr    William  D   Ford  with  Mr    Melcher 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  doors  were  opened, 

A  motion  to  reccnMder  was  laid  on  the 
table 


.So  the  resolution  was  acreed  to. 

The  Clerk  announced  the  following 
pairs 

.Mr   HoUfleld  with  Mr   Ayres 

Mr   M.inn  w  ih  Mr  M.irhlas 

Mr  Teague  of  Texas  with  Mrs  Reld  of 
Illinois 

Mr    Dent   with   Mr    Don  H    Clausen 

Mr  Passman  with  Mr  Tengue  of  Cali- 
fornia 

Mr  Gallagher  with  Mrs   Dwver 

Mr   Bvrne  of  Pennsylvania  with  Mr  Savior 

Mr   BUtnlk  wltii  Mr   H  trvey 

Mr  Lennon  wl'h  Mr  Kuykendall 

Mr  Moorhead  w::h  Mr   Belcher 

Mr   Moss  with  Mr   Bow 

Mr  OHara  with  Mr  Broyhlll  of  North 
Carolina 

Mr   Pickle  with  Mr   cjule 

Mr    Charles  H    Wilson   with   Mr    Huppe 

Mr  Cabell  wi;h  Mr  Talcott 

Mr   Prvor  of  .Arkansas  with  Mr   Schneel>ell. 


PERMISSION  FOR  COMMITTEE  ON 
\V\YS  AND  MEANS  TO  FILE  RE- 
TORT ON  HR  16311  UNTIL  MID- 
NIGHT, MARCH   11.  1970 

Mr  MILLS  Mr  Speaker.  I  a.sk  unani- 
mcus  consent  that  the  Committee  on 
Wavs  and  Means  may  have  until  mid- 
night Wednesday,  March  11.  1970.  to 
f^le  a  report  on  the  bill  <  H  R  16311  •  en- 
titled "The  Family  Assistance  Act  of 
1970   • 

Of  course,  this  request  include-^  any 
supplemental  or  additional  views 

The  SPE.M-CEF  pro  tempore.  Is  there 
ob.'t-ction  to  the  request  of  the  gentleman 
from  .\rkansas'' 

There  was  no  objection. 


LIBRARY      OF      CONGRESS      JAMES 
MADISON  MEMORIAL  BUILDING 

Mr  GRAY  Mr  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  c3nsideration  of  the 
bill'S  2910'  to  amend  Public  Law  89-260 
to  authorize  additional  funds  fo*-  the 
Library  of  Coni;re,'ss  James  Madison  Me- 
morial Building 

The  SPEAKER  pro  tempore.  The  ques- 
tion IS  on  the  motion  offered  by  the 
Retuleman  from  Illinois, 

The  motion  w  a^i  agreed  to 

IN    THE    COMvrrTEE    OF    THE    WHOLE 

AccordinRly  the  House  re.'iolved  it.«elf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
.s'deration  of  the  bill  S  2910.  with  Mr. 
Casey  in  the  chair 

The  Clerk  read  the  title  of  the  bill 

By  unanimous  consent,  the  first  read- 
ing' '^f  the  hill  was  rlisr-en.'^ed  with 

The  CHAIRMAN.  Under  the  rule,  the 
eentleman  from  Illinois  'Mr,  Gray>  will 
le  recofrnized  for  30  minutes,  and  the 
gentleman  from  New  York  iMr.  Grover) 
will  be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Illinois. 

Mr.  FALLON.  Mr.  Chairman,  I  rise  to 
commend  the  gentleman  from  Illinois, 
the  Honorable  Kenneth  J.  Gray,  chair- 
man of  the  Subcommittee  on  Public 
Buildings  and  Grounds  of  the  Committee 
on  Public  Works,  for  reporting  to  this 
body  the  legislation  pending  before  us, 
S.  2910,  which  would  increase  the  au- 
thorization for  construction  of  the  Madi- 
son Memorial  Library  from  $75  million 
to  $90  million.  This  is  an  increase  of  $15 
million  over  the  original  figure  which 
the  Congress  authorized  in  the  first  ses- 
sion of  the  89th  Congress.  When  the 
original  legislation  authorizing  the  Mad- 
ison Memorial  was  passed,  the  crying 
need  for  additional  space  for  the  opera- 
tion and  use  of  the  Library  of  Congress 
and  its  facilities  was  made  quite  obvious 
to  the  Committee  on  Public  Works. 

This  need  has  increased  in  the  interval 
between  the  passage  of  that  legislation 
and  the  bill  now  pending  before  this  body 
today.  S.  2910  would  provide  the  addi- 
tional funding  that  is  needed  to  assure 
complete  construction  of  the  bulling  so 
that  the  Library  of  Congress  can  con- 
tinue its  great  work  in  proper  surroimd- 
ings. 

Our  Library  of  Congress  is  one  of  the 
great  libraries  of  the  world.  It  cannot  be 
allowed  to  continue  to  operate  in  the 
manner  it  now  does  with  its  personnel 
and  offices  scattered  throughout  the 
Metropolitan  Washington  area.  There  is 
a  definite  need  for  this  third  Library  of 
Congress  building.  I  strongly  support  this 
UKislation  and  I  might  point  out  to  oiu" 
colleagues  that  this  legislation  as  report- 
ed by  the  Committee  on  Public  Works 
makes  it  quite  clear  that  this  new  build- 
ing— with  the  exception  of  the  portion 
set  aside  to  honor  James  Madison — will 
be  used  for  library  purposes  only,  and 
nothing  else. 
I  urge  passage  of  this  bill. 
Mr.  GRAY  Mr.  Chairman.  I  yield  my- 
self 10  minutes. 

Mr  Chairman,  we  had  a  rather  ex- 
tensive debate  on  the  rule,  so  to  keep 
from  beinc  repetitious  I  will  try  to  more 
or  less  summarize  for  the  benefit  of  those 
who  are  here  now  who  were  not  here 
dunng  the  debate  on  the  rule. 

Mr.  Chairman,  your  Committee  on 
Public  Works  is  here  today  requesting  an 
authorization  of  an  additional  $15  mil- 
lion for  a  third  Library  of  Congress 
James  Madison  Memorial  Building.  This 
legislation  was  required  by  action  of  the 
52-member  Committee  on  Appropria- 
tions. They  allowed  $2.8  million  the  last 
fiscal  year,  fiscal  1970,  that  ends  June  30 
of  this  year,  to  begin  architectural  and 
engineering  work  on  the  third  Library 
building  that  will  be  built  on  Square  732, 
which  is  the  2-square  block  area  imme- 
diately east  of  the  Cannon  House  Ofllce 
Building,  but  they  had  a  proviso  in  this 
appropriation  bill  that  said  that  not  1 
dime  can  be  spent  until  we,  the  author- 
izing Committee  on  Public  Works,  fixes 
a  final  mandatory  maximvmi  ceiling  on 
the  cost  of  this  project. 

I  think  this  was  somewhat  wise,  be- 
cause we  know  through  history  that  the 
cost  of  the  Rayburn  Building  escalated 
many  times  through  change  orders  and 


other  escalated  costs  so  that  the  bill  be- 
fore us  today  is  a  definite  maximum  ceil- 
ing that  this  project,  regardless  of  how 
worthy  it  is,  cannot  exceed  a  cost  of  $90 
million  when  we  finally  go  out  for  bids 
a  year  or  two  from  now. 

Now,  in  the  very  lively  debate — and 
I  think  that  that  is  healthy  for  the 
House — several  argimaents  were  ad- 
vanced against  voting  for  the  rule  and 
voting  against  the  bill.  So  I  should  like 
In  just  a  few  moments  to  bring  out  some 
of  the  saiswers  to  those  argimients  that 
were  advanced. 

One  argiunent  was  advanced  by  the 
very  distinguished  member  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Nebraska  (Mr.  Martin),  that  it  will  take 
4  years  to  construct  this  building,  and 
that  if  costs  escalate  7  percent  a  year 
this  would  be  another  $30  or  $40  million 
cost  in  the  Library,  so  that  therefore  it 
should  be  postponed. 

What  the  distinguished  gentleman 
from  Nebraska  does  not  realize  is  the 
fact  that  this  land  was  acquired  back 
in  1958 — 12  long  years  ago — that  this 
project  was  authorized  5  years  ago.  in 
1965,  and  that  we  have  been  vascillat- 
ing;  that  we  have  been  postponing,  that 
we  have  been  waiting,  and  as  a  result 
it  has  already  cost  the  taxpayers  just 
since  1965  a  total  of  $22.5  million  in 
escalated  costs,  or  $7.5  million  more 
than  we  are  asking  for  in  the  authoriza- 
tion bill  before  us  today. 

Other  arguments  were  advanced,  that 
this  project  was  not  needed,  that  we 
ought  to  get  along  with  the  present  Li- 
brary of  Congress,  that  was  built  back 
in  1840. 

Let  me  again  remind  you  in  answer 
to  that  allegation  that  we  are  now  rent- 
ing space  in  12  different  locations 
aroimd  the  city  of  Washington  at  a  cost 
of  $2  million  per  year.  So  just  since  we 
authorized  this  in  1965,  we  have  cost 
yoiu:  taxjjayers  and  we  have  cost  my 
taxpayers  a  total  of  $10  million  in 
rented  space. 

I  wajit  to  take  the  time,  if  I  may,  to 
read  to  you  the  locations  of  the  vari- 
ous functions  of  the  Library  of  Con- 
gress: 159  people  working  at  the  Navy 
Yard;  159  people  working  at  the  East 
Navy  Yard:  dozens  of  people  working  at 
Suitland,  Md.;  dozens  of  people  working 
at  Crystal  Mall,  Va.;  dozens  of  people 
working  at  the  Alexandria  Federal  Cen- 
ter; dozens  of  people  working  at  2028 
Duke  Street,  Alexandria,  Va.;  dozens  of 
people  working  at  South  Pickett  Street, 
Alexandria,  Va.;  dozens  of  people  work- 
ing at  the  Wright  Patterson  Air  Force 
Base,  Dajrton,  Ohio:  dozens  of  people 
working  at  415  Third  Street  NW.;  dozens 
of  people  working  at  1291  Taylor  Street 
NW.;  dozens  of  people  working  at  Fed- 
eral Depot,  Middleriver,  Md.;  and  peo- 
ple working  at  214  Massachiisetts  Ave- 
nue NE. 

In  other  words,  there  are  4,000  people 
spread  all  over  Washington  and  the  en- 
virons of  Washington  trying  to  carry  on 
their  business — not  just  the  business  of 
the  Library  of  Congress  and  not  just  the 
business  of  storing  documents,  but 
answering  the  requests  of  schools  all  over 
this  Nation  and  answering  the  requests 
of  schoolchildren  of  all  ages. 


This  is  not  a  Library  of  Congress  per 
se.  This  is  a  library — the  only  library 
serving  all  of  the  libraries  of  this  great 
Nation.  Yet,  we  have  a  large  number 
of  people  voting  "no"  today,  believing 
that  there  is  no  need  for  the  construc- 
tion of  this  library  building. 

I  would  like  to  call  to  your  attention, 
if  I  may,  to  this  photograph  of  the 
Legislative  Reference  Service.  Listen  to 
me  now,  my  friends.  This  is  the  Legis- 
lative Reference  Service  that  answers 
the  requests  of  535  Members  of  the  House 
and  Senate.  They  are  housed  out  in  the 
main  room  of  the  Central  Library  Build- 
ing— with  wooden  partitions.  How  can 
they  possibly  concentrate  on  the  valu- 
able information  that  you  are  asking 
for — maybe  speech  material  that  you 
are  going  to  deliver  or  a  thesis  that  some- 
one is  working  on  for  their  doctorate? 
How  can  they  possibly  concentrate  and 
get  the  best  possible  information  and 
work  imder  conditions  like  that? 

There  is  one  point  that  I  did  not  bring 
out  in  my  remarks  on  the  rule,  and  this 
is  a  very  important  point.  Do  you  realize 
that  these  documents  that  we  are  hous- 
ing such  as  Lincoln's  original  Gettys- 
burg Address  and  the  Gutenberg  Bible, 
which  is  the  first  printed  document,  and 
many  of  the  works  of  our  Founding 
Fathers  are  housed  in  many  of  these  old 
buildings  that  are  firetraps?  What  will 
we  do  if  these  52  million  documents  that 
are  the  foundation — and,  yes,  the  very 
precepts  and  concepts  of  our  Nation,  were 
destroyed  by  fire  in  one  of  these  12  build- 
ings where  they  are  housed? 

We  want  to  bring  them  all  under  one 
roof.  We  want  to  avoid  the  duplication 
in  the  management  of  these  materials 
and  the  business  of  having  to  send  buses 
all  over  the  city  to  deliver  documents  and 
everj-  time  you  want  something,  having 
to  send  a  car  to  go  and  get  it.  We  want 
to  be  able  to  bring  these  documents  all 
linder  one  roof  and  keep  them  there. 
This  is  an  economy  bill,  I  will  say  to  you, 
my  friends.  You  cannot  go  back  and  say 
that  you  voted  to  save  the  taxpayers 
money  by  voting  "no"  on  this  bill.  To 
the  contrary — ^because  the  clock  is  tick- 
ing on  and  on  and  we  are  paying  $2 
million  in  rent  for  other  space  every 
year — plus  the  12  Federal  buildings 
where  we  are  using  the  space  for  the 
Library  which  could  be  used  by  other 
agencies.  So  we  are  preempting  space  in 
these  other  buildings  and  other  agencies 
are  now  renting  space  to  use  at  a  cost 
of  several  million  a  year. 

So  if  you  add  that  on,  you  will  see 
that  we  will  probably  save  $4  or  $5 
million  a  year  in  rent  alone  when  we 
construct  this  building. 

But  forgetting  about  dollars  and  cents, 
let  us  talk  about  the  energy  for  our 
knowledge.  Anything — a  human  being 
or  a  machine — requires  energy  for  pro- 
pulsion. We  cannot  energize  the  thou- 
sands of  libraries.  We  cannot  energize 
the  millions  of  students  who  come  here 
to  acquire  knowledge  and  to  be  produc- 
tive in  this  country  without  having  the 
background  information,  the  documents, 
the  books,  and  all  the  historical  docu- 
ments needed  by  them  to  study,  to  leam, 
and  to  be  productive  in  their  lives. 
As  I  said  in  the  debate  on  the  rule. 
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I  get  MO  real  satisfaction  in  coming 
here  and  aikir.K  my  dear  friends  In  this 
House  to  vote  for  a  $15  million  authori- 
zation I  k-et  no  satisfaction  in  approv- 
int;  projects  all  over  this  Nation,  in 
chainne  the  House  Subcommittee^  on 
Public  BuildinBs  and  Grounds  I  know 
ihcv  are  necessary  and  I  know  that  every 
dune  that  is  spent  is.  ye.s.  based  on  a 
bt'iiefit-to-cost  ratio,  to  see  that  the 
American  uixpayers  will  get  more  bene- 
fit than  the  cost  of  the  proposed  proj- 
ects 

In  closing,  let  me  tell  you  that  really 
all  you  are  votiii?  for  today  is  an  au- 
thori/'ation  for  $2  8  million  that  the  Ap- 
propriations Committee  appropriated 
almost  9  months  ago.  It  cannot  be  re- 
leased. It  cannot  be  spent  until  this  bill 
pa^es.  It  will  take  at  least  a  year  to 
draw  the  plans,  and  then  when  we  go 
out  far  bids,  we  may  build  this  for  much 
less  than  S90  million  The  economy  could 
level  otT.  the  interest  rates  may  so  down 
In  any  event,  it  cannot  cost  more  than 
$90  million. 

I  want  to  make  the  record  clear  here 
t^xiay   that  as  long  as  I  remain  chair- 
man of  this  sutxrommittee.  I  will  not  be 
ba.k.    as    in    the   case   of    the    Rayburn 
Building,  saying.  "Sgo  million   was  not 
eacugh    We  n^-ed  more   They  will  either 
build   it   for  S90   million,   or  if   they   go 
out  for  bid^  and  the  bid.->  are  over  that 
figure,  thev  vvill  come  back  and  cut  the 
plans    to   Mze   and   stay    vvithin   the   $90 
million    So  CO  ahead  and  tell  your  con- 
stituents   that    you    voted    to    free    $2  8 
million    today,    and    that   you   voted    to 
place  a  maximum  ceiling  of  $90  million. 
no  more,  on  this  project    Then  we  can 
proceed   with   this   project    Let   us  quit 
lookini:  at  the  dollais-and-cent^  aspect. 
Mr  Chairman   we  had  a  very  vig(iroa> 
debate,   which   was   healthy,   but    I   am 
sorry  to  >ay   that  manv  of  mv  friends 
whom  I  admire  and  respect  over  hi^re  on 
this  side  of  the  aisle  are  placing  a  doUar- 
and-cents  value  only  on  this  library  and 
for  all  libraries  throughout  this  Nation 
I  would  not  impugn  the  integrity  or  the 
motives  of  anyone,  but  I  would  like  to 
repeat  a  little  ^tory  that  I  think  is  ger- 
mane   It  draws  a  very  good  analogy  of 
what  we  are  doini;  here  today    This  is 
the  story  about  a   man  going  into  the 
sunset  of  hLs  life    He  was  9"  vears  of 
age     All    during   his    lifetime    he    went 
aroimd  looking  for  things  of  monetary 
value,    picking    up   key    chains,    finding 
nickels,  dimes,  and  quarters  When  it  was 
too  late  he  said,   in   writing  hus  diary, 
that  in  his  entire  lifetime  he  had  found 
only  about  S2.500  :n  thine-  of  mr'n'^tary 
value    But  all  during  those  90  years,  he 
said,  "I  failed  to  look  up  when  to  do  so 
I  could  have  discovered  thousands  of  new- 
friends    I  failed  to  look  up  to  see  beau- 
tiful sunsets  and   the  changing  of   the 
seasons.  I  failed  to  look  up  to  see  the 
really  important  values  of  life  " 

I  know  we  have  to  watch  the  purse 
strings.  I  know  we  are  in  a  tight  infla- 
tionary period  But  I  say  to  you  today 
that  there  are  many  things  that  come 
before  this  House  that  are  far  more  im- 
portant than  things  of  monetary  value 
only  I  say  that  preservmg  Lincoln's  orig- 
iaai  Gettysburg  Address,  preserving  the 
•Gutenberg   Bible,  preserving   all   of   the 


historical  documents  that  have  helped 
to  make  us  the  greatest  nation  m  the 
world,  putting  them  under  one  roof,  and 
at  the  same  time  getting  the  added  bene- 
fit of  memorializing  our  fourth  Presi- 
dent. James  Madison,  are  steps  that  our 
Nation  can  afford  to  take 

Mr  Chairman,  even  Howard  Smith, 
who  was  chairman  of  the  Rule.s  Com- 
mittee for  man-,  years,  spoke  for  this  bill 
wlien  It  passed,  at  the  time  he  was  in 
Congress  Last  year  he  came  before  the 
Appropriations  Committee  and  asked  for 
money  for  this  project  He  was  the  most 
conservative  Member  of  this  House  when 
he  --.erved  here  with  great  distinction  as 
chairman  of  the  Rules  Committee.  He 
saw  the  values  of  life  He  saw  tliat  this 
Library  of  Congress  building  was  far 
more  important  than  money. 

Let  Ui  strike  a  blow,  as  I  said,  for  the 
education  of  this  Nation.  Let  u-s  do  some- 
thing for  the  milliiins  of  schoolchildren 
who  want  to  use  these  facilities  We  h.ave 
had  that  land  costing  Sii  million,  lyin^ 
idle  over  there  for  5  years  Let  us  vote 
unanimously.  \Mthout  even  a  rollcall  vote, 
and  send  it  to  the  White  House  It  parsed 
the  other  body  without  one  di.-senting 
vote  Why  can  we  not  do  thaf  Let  us 
ha\e  a  unanimous  vote,  and  send  this  to 
the  Wliite  Hou.  e  and  say  to  the  school- 
chiMren  of  the  Nation  tliat  we  are  goim; 
to  preserve  the  historical  d(X'uments  that 
are  ours  to  have  by  putting  them  all 
under  one  roof 

Mr  MONAGAN  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  GRAY  I  yield  to  the  t^enileman 
from  Connecticut 

Mr  MONAGAN  Mr.  Chairman.  I 
thank  the  ijentieman  for  yielding  As  far 
as  I  know,  there  is  not  too  much  ques- 
tion about  the  fact  that  these  facilities 
are  needed  At  least,  I  do  not  question  it. 
I  would  like  to  say  that  I  do  like  the  idea 
of  tlie  open  space  we  have  at  the  present 
time,  but  I  am  reah.-^tic  enough  to  under- 
stand that  probably  cannot  continue 

However,  I  would  like  to  ask  the 
gentleman  about  this  aspect  There  has 
been  que.-tion  raised  about  the  design 
of  the  building  and  about  the  fact  that 
it  would  fill  this  lot  to  a  degree  that  it 
would  be  beyond  that  which  is  desirable, 
that  It  would  crowd  the  area  unneces- 
sarily Are  we  today  committing  our- 
selves to  any  design,  or  are  we  voting  for 
plans  which  will  later  be  before  us  for 
acceptance  or  rejection'' 

Mr  GRAY  My  distinguished  friend, 
the  i^entleman  from  Connecticut,  raises 
a  very  im{X)rlanf  question  If  the  gentle- 
man will  recall,  we  had  a  very  lorn:  col- 
loquy in  1965.  when  this  original  legisla- 
tion came  befoie  the  House  and  was 
approved  Only  $525,000  has  Ijeen  ap- 
propriated for  preliminary  design  plans. 
All  we  are  domg  today,  if  this  passes  and 
is  signed  into  law.  us  freeing  $2  8  million 
for  the  architects  to  go  into  the  design. 
I  remembered  the  gentleman's  very 
great  concern  I  have  told  the  archi- 
tects— the  three  firms  that  will  be  de- 
signing this  building— that  we  do  not 
want  a  mass  of  concrete  without  some 
green,  that  we  want  it  set  back  suf- 
ficiently on  the  lot  so  that  there  can  be 
beautiful  landscaping,  and  I  assure  the 
gentleman  we  will  monitor  the  gentle- 


man's concern  and  see  that  we  get  a 
functional  building  compatible  with 
other  buildings  in  the  Capitol  Hill  area, 
but  at  the  same  time  having  some  green 
around  it 

Mr  GROSS  Mr  Chairman,  will  the 
gentleman  yieW 

Mr  GRAY  I  yield  to  the  gentleman 
from  Iowa. 

Mr  GROSS  Mr  Chaiiman,  I  thank 
the  i-'entleman  from  Illinois  for  yielding, 

Mr  Chairman,  I  just  wondered  who 
established  the  bene!it-to-cost  ratio  Did 
the  gentleman  from  Illinois  establish  it? 

Mr  GRAY  The  aentleman  is  a  vei-y 
gre.-xt  mathematician  We  have  had  this 
lot  for  i2  years  We  have  spent  a  total 
of  $2  million  a  year  over  that  12-year 
period  for  rent,  so  we  have  already  paid 
out  S24  million  for  rent,  while  we  have 
been  looking  at  a  vacant  lot  Simple 
mathematics  would  say  that  if  we  go 
for  another  12  years  without  doing  any- 
thing, it  will  be  $48  million  for  rent,  and 
if  we  go  twice  that  long,  it  will  be  S96 
million  for  rent.  If  we  stop  this  rental 
cost,  it  will  show  in  a  very  short  peri.Kl 
01  time  that  we  will  have  paid  for  the 
buildim;  That  is  what  I  call  a  benefit- 
to-cost  ratio 

Ml  GROSS  That  is  what  the  gentle- 
man calls  a  benefit -t-o-cost  ratio. 

Mr.  GRAY  We  are  building  a  flood 
control  project  in  the  gentleman's  home 
area  to  control  floods.  That  is  the  way 
the  Arn.y  Engineers  figure  the  cost-txi- 
benefit  ratio 

Mr  GROSS  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  at  the  rate 
we  an  tutting  money  for  that  flood  con- 
trol project  out  there,  it  will  be  100  yeais 
from  now  before  we  get  the  floods 
stopped 

Mr   GRAY,  The  gentleman  is  right. 

Mr  GROSS,  But  the  gentleman  has 
390  million  for  this  deal  right  now,  has 
he  not':" 

Mr  GRAY.  No  We  have  had  $75  mil- 
lion licre  lor  5  years  and  not  a  dime  of 
It  has  been  sjient  We  hoix-  only  to  spend 
$2.8  million  in  the  next  year, 

Mr  GROSS.  We  have  not  spent  any- 
thing so  far'' 

Mr  GRAY.  We  have  spent  $525,000  in 
5  years,  if  the  gentleman  calls  that  a 
gieat  aeal  of  money 

Mr  GROSS.  That  is  a  great  deal  of 
money  to  me 

Mr  GRAY  I  bet  we  have  spent  more 
than  that  on  the  Waterloo  flood  control 
proiect  in  the  last  5  years. 

Mr  GROSS  I  bet  a  plugged  nickel  we 
have  not. 

Mr.  GRAY.  I  am  not  being  facetious, 
but  I  will  be  glad  to  appear  with  the 
gentleman  before  the  Appropriations 
Committee  and  urge  them  to  appropri- 
ate that  money  for  the  flood  control 
project,  because  I  know  the  gentleman 
has  a  problem. 

Mr.  GROSS.  But  with  the  holding 
which  is  going  on  and  which  the  gentle- 
man is  apparently  not  acquainted  with. 
I  am  afraid  the  gentleman  and  I  would 
have  difficulty  getting  by  the  barrier 
there 

Mr  GRAY  I  am  standing  with  the 
gentleman,  not  against  him. 

Mr  DENNIS.  Mr  Chairman,  will  the 
gentleman  yield? 
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Mr.  GRAY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  If  I  correctly  under- 
stand the  situation  here,  we  are  being 
asked  to  authorize  another  $15  million 
at  this  time  because  the  Appropriations 
Committee  says  we  cannot  spend  the 
$2.8  million  unless  we  do  that.  Is  that 
correct? 

Mr.  GRAY.  The  gentleman  is  emi- 
nently correct. 

Mr.  Chairman.  I  yield  myself  3  addi- 
tional minutes,  as  there  may  be  further 
questions. 

Let  me  elaborate  just  a  monent  and 
tell  how  this  $75  million  figure  came 
about. 

This  is  a  misconception  to  many  Mem- 
bers. The  Committee  on  Public  Works 
tried  to  be  honest  when  they  came  in 
here  Instead  of  saying.  "We  are  going  to 
authorize  a  third  library."  we  gave  a 
"gue.sslimate  "  I  repeat,  we  gave  a 
"guesstimate"  of  what  the  building 
might  cost. 

We  have  appropriated  $525,000  over 
the  past  5  years. 

We  now  have  official  estimates,  exact 
estimates  taking  into  account  the  esca- 
lation in  cost.  We  are  here  today  saying 
to  you  that  insttad  of  a  $75  miUion 
"guesstimate"  m  1965  we  are  being  hon- 
e.^t  with  you  and  putting  in  a  mandatory 
exact  estimate,  a  ceiling  of  $90  million 
on  the  project. 

This  does  not  mean  the  Members  are 
voting  $15  million  additional  today.  This 
has  been  the  argument  all  day  on  this 
debate.  This  a  maximum  ceiling.  When 
we  go  out  for  bids  it  may  be  we  can 
build  for  $70  million,  or  it  may  be  $80 
million 

The  Appropriations  Committee,  as  my 
friend  points  out.  put  in  a  proviso  that 
we  cannot  spend  even  $2.8  million  un- 
til we  put  a  maximum  exact  1971  esti- 
mate of  the  cost  on. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GRAY.  I  am  glad  to  yield  further? 

Mr.  DENNIS.  Is  is  not  a  rather  un- 
usual procedure  to  authorize  $15  million 
here  because  the  Appropriations  Com- 
mittee says  we  cannot  have  any  money 
until  we  do  that?  Did  the  gentleman  con- 
sider going  back  to  the  committee  and 
asking  them  if  they  would  not  spend  a 
reasonable  amount  for  plans  without  re- 
quiring us  to  authorize  another  $15  mil- 
lion at  this  time,  well  ahead  of  any  con- 
struction or  even  plans,  as  I  understand 
it? 

Mr.  GRAY.  The  gentleman  makes  a 
very  important  point.  I  want  to  confess 
my  oversight 

What  should  have  happened,  when  the 
appropriations  bill  came  on  the  floor, 
was  that  we  should  have  raised  a  pwint 
of  order  against  the  language.  It  was 
legislation  on  an  appropriation  bill.  But, 
like  all  other  Members,  we  are  busy  and 
we  have  constituents  here,  and  it  slipped 
by  me.  It  got  by  the  other  body.  They 
acquiesced.  It  was  signed  into  law.  It  is 
a  law  now. 

If  we  had  gone  out  for  bids  $75  mil- 
lion probably  would  have  been  adequate, 
but  we  are  faced  with  the  situation  today 
of  a  law.  If  we  wait  for  another  year, 
for  the  Appropriations  Committee  to  un- 
do what  needs  to  be  done,  with  a  7-per- 


cent escalation  in  cost,  we  are  talking 
about  another  $6  million  out  of  the  tax- 
payers' money  while  we  sit  here  and 
argue  about  it.  It  is  that  simple. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GRAY.  I  am  glad  to  yield  further. 

Mr.  DENNIS.  The  gentleman  would 
have  to  agree  that  even  though  we  in- 
crease this  authorization  now  there  is 
exactly  no  assurance,  and  no  possible 
way  of  being  assured,  that  the  actual 
construction  will  not  cost  more  than  this 
$90  million  at  this  point. 

Mr.  GRAY.  The  gentleman  can  be  as- 
sured of  this  one  thing,  that  no  agency. 
including  the  Capitol  Architect  who  wiU 
be  in  charge  of  this  construction,  can 
spend  one  nickel  more  than  is  authorized. 

Mr.  DENNIS.  I  know  that. 

Mr.  GRAY.  If  they  go  out  for  bids,  and 
it  is  $91  million,  they  will  have  to  lop 
$1  million  off.  If  they  come  back  and 
say,  "Give  us  another  $1  million  author- 
ization," I  am  pledging  to  you  that  as 
long  as  I  remain  the  chairman  of  tliis 
subcommittee  there  will  not  be  any  addi- 
tional authorization  bill  brought  in.  They 
will  live  within  this  $90  million  ceiling, 

Mr.  GROVER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa  <  Mr. 

SCHWENGEL). 

Mr.  SCHWENGEL.  Mr.  Chairman,  in 
the  brief  time  I  have  I  first  wish  to  pay 
tribute  to  the  chairman  of  the  commit- 
tee and  the  members  of  the  committee, 
who  have  taken  all  the  questions  that 
have  been  raised  here  imder  advisement. 
The  same  concerns  expressed  by  those 
outside  the  committee  members  here  on 
the  floor  were  the  concerns  expressed  by 
myself  and  other  members  of  the  com- 
mittee. 

The  chairman  of  the  subcommittee 
that  handled  this  bill  in  committee  has 
been  very  diligent  and  thorough  in  his 
handling  of  this  very  important  legisla- 
tion. He  has  been  and  is  imminently  fair 
and  proven  once  again  that  he  is  an  out- 
standing Member  of  the  Congress. 

After  his  presentation  of  the  basic  facts 
little  can  be  said  to  add  to  the  argimient 
for  this  bill. 

After  we  weighed  all  of  the  facts  and 
considered  all  the  questions  and  con- 
sidered all  of  the  factors,  we  felt  we  must 
do  this.  So  this  bill  has  been  brought  be- 
fore you  here  today  with  the  support  of 
both  sides  on  the  subcommittee. 

In  the  prepared  remarks  I  have,  Mr. 
Chairman,  I  have  first  given  a  brief  siun- 
mary  of  the  history  of  this  legislation  and 
then  listed  some  pertinent  facts  that  I 
think  ought  to  be  considered  with  it. 

I  believe  in  libraries,  and  I  greatly  re- 
spect this  great  body  that  many  years 
ago  provided  for  the  Library  of  Congress. 
We  now  have  an  institution  that  we  have 
given  birth,  to  which  we  have  given  en- 
couragement and  supported  the  growth 
of  through  the  years.  It  is  the  greatest 
library  of  its  kind  in  the  world.  I  join 
with  all  of  those  who  want  to  make  it 
more  effective  and  eflacient. 

Mr.  Chairman,  the  prepared  remarks  I 
have,  which  I  will  present  here  for  the 
Record,  are  more  complete  than  I  will 
state  them  now,  and  I  ask  you  to  take  the 
time  to  read  them.  They  are  not  entirely 
authored  by  myself;  they  are  authored 
with  the  help  of  those  who  certainly  un- 


derstand libraries  and  the  imf>ortance  of 
books  better  than  I  do.  I  do  himibly  in- 
vite you  to  read  the  entire  document, 
however. 

Now  let  me  summarize  this  very  briefly. 
Let  me  remind  you  that  in  the  20th 
century  the  Library  assiuned.  that  is,  the 
Library  of  Congress,  increasing  impor- 
tance as  a  national  library  and  as  a 
cultural,  intellectual,  and  educational 
center  for  our  Nation.  It  developed  a 
subject  classification  scheme  which  is 
now  used  by  most  libraries  in  the  United 
States.  It  permits  other  libraries  to  bene- 
fit from  its  own  expert  cataloging  and 
distributing  of  printed  catalog  cards 
through  a  card  distribution  service  which 
returned  over  $7  million  to  the  Treasury 
of  the  United  States  in  1968.  That  is  only 
one  part  of  the  story,  however.  It  is  hard 
to  estimate  this,  but  there  are  untold 
millions  to  add  to  this  in  the  way  of 
amounts  of  money  it  has  saved  other 
libraries  that  otherwise  would  have  had 
to  provide  their  own  catalogs.  It  would 
have  been  much  more  expensive  for  them 
to  have  performed  it  rather  than  to  have 
the  Library  of  Congress  perform  this 
service  for  them.  This  is  an  important 
factor  for  us  to  remember  as  we  consider 
this  bill. 

The  Library  of  Congress  operates  a 
program  which  provides  free  books  for 
the  blind.  This  is  because  of  action  we 
have  taken  here  in  Congress.  It  provides 
for  the  physically  handicapped  through 
43  regional  centers  free  service  made  pos- 
sible by  this  body  or  this  Congress.  It 
offers  through  the  National  Referral 
Center  an  information  service  on  the 
physical  and  social  sciences  to  scientists 
throughout  the  country  seeking  sources 
of  such  information.  It  has  taken  the  lead 
in  investigating  the  possibility  of  auto- 
mation in  library  processes  and  a  ma- 
chine readable  cataloging  service  as  well 
as  a  card  distribution  service  with  com- 
puter printed  catalogs  and  other  graphic 
controls.  Throughout  this  period  the 
Library  has  built  unparalleled  collec- 
tions, gifts,  purchases,  exchanges,  and 
deposits  which  combined  to  create  in 
this  one  institution  collections  unequaled 
anywhere  in  the  world  today.  Rare  books 
of  all  kinds,  with  an  emphasis  on  Amer- 
icana. To  each  of  its  beneficiaries  the 
Library  shows  a  different  face.  There  are 
many  beneficiaries  of  the  Library. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GROVER.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Mr.  OLSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHWENGEL.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  OLSEN.  Mr.  Chairman.  I  want  to 
take  this  time  to  say.  first  of  all,  that 
I  am  in  favor  of  this  bill  and  whole- 
heartedly support  it.  But  I  want  to  take 
this  time  to  congratulate  the  gentleman 
in  the  well,  the  gentleman  from  Iowa, 
for  his  splendid  efforts  in  behalf  of  what 
we  have  to  do  and  what  has  been  done 
on  Capitol  Hill,  about  the  capital  of  the 
world.  This  is  the  place.  I  think  the 
gentleman  from  Iowa  <Mr.  Schwengel* 
has  done  a  marvelous  job.  I  am  very 
proud  to  have  been  one  of  the  originsd 
members  of  the  U.S.  Capital  Historical 
Society  with  the  gentleman  from  Iowa 
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senuiK  as  our  leader    and  I  am  happy  1965.  appropriated  $500,000  for  prellmi-  Lack  of  space  presents  serious  preser- 

^Atm  ^rv«  in  uiat  capacuv  nary    plans   and   spec^caUons   for    the  vation  problems  in  that  the  Library  s  in- 

Mr  Chairman  I  want  t ,  say  a«ain  building  A  contract  was  entered  into  by  valuable  collections  are  scattered  m  Sev- 
an? again  it  is  a  wonderfi  thing^hat  the  Architect  of  the  Capitol,  after  ap-  eral  location,  and^  of  necessity,  must  be 
rhPceTit'emanf-omlowa  Mr  ScHV^EN-  proval  of  Uie  congresiional  coordinatinK  improperly  shelved. 
rE^  l^^en  tSs  up.n  hinSelf  and  committee  resporiMble  for  the  overview  RenUI  space,  now  costmg  nearly  $2 
"as  do^  a^p!end  d  jab'TeSi  an  of  of  the  construction,  with  tlie  Associated  million  annually,  coupled  with  escalat- 
?he  om^rLS  on  whah  the  gent.fman  Architects.  DeWitt.  Poor,  k  Shelton.  ing  construction  costs-^timated  at 
SI  woriSTi  abb  a^  d  haJ^  SLing  the  in  Jun.  1^66  On  Au>;ust  25.  1967.  the  about  10  percent  per  year-wiU  cost  the 
Sft  v^arT                ^'^''^           ^  preliminary  plans  and  designs  were  un-  Federal    Government    more    and    more 

Mr  SCHWENGEL  I  thank  the  ^lentle-  veiled  in  a  Washington  press  conference  money  each  year  there  is  delay  in  appro- 

„,;;  vf^.  m,,rh  by  Senator  B   Everett  Jordan,  of  North  priating   funds  for   the  contmuatlon  of 

man\erjinutn                  ^      a      t-            »  rai.i'u.M    rhRirman  of  the  conKressional  the    building    program.    Although    it    is 

I^t  me  continue  verv  briefly^  To  most  J^^^^^^  '^^^^Jf  ^J^"^,^;,,^  .^^^  congre.siunai  ^^^^^^^  ^^  appropriate  the  $18,410,000 
Members  of  the  Hou^e  to  mo«t  of  us  In  '^°^'^'"*J,  "f/^"^";'^^^  f^^  $'  8  million  before  the  contract*  for  the  work  men- 
Congress,  the  Libran.-  of  Congre.vs  means  A  supplemental  request  lor  j_  e  Pinion  Dortion 
thP  i^^eslative  Reference  Service  upon  for  the  fiscal  year  ending  on  June  30.  "onta  can  be  made,  only  a  small  poruon 
the  Leg.-siative  Kdtrence  serwte  upt.ii  marfp  hv  the  Architect  of  the  of  the  amount  requested  would  be  ex- 
which  we  can  depend  for  an  unbiased  i'->t>«  *^^  madt  b>  uie  Artnaect  oi  mt  .  .  .  , .  ^  .  „  ,  t» 
r,  rv^v  «f  rnnflirtiri?  f  lets  that  legislators  Capitol  to  permit  the  drawing  of  final  pended  during  ine  coming  nscai  year,  ii 
survey  of  conHicting  lacts  tnai  lev-isiaiors  ^  ^,^c\f^cRUat\s  The  House  »s  Uierefore  in  the  interest  of  real  econ- 
have  to  reconcile  I  might  add  that  there  P'^ns  and  specir.cations  l  ne  "ouse  efficiencv  to  continue  the  oro- 
.«;  no  hbrarv  in  the  wo'ld  that  serves  its  Committee  on  Appropriations  disallowed  om>  and  emciency  to  continue  tne  pro 
is  no  iiorary  in  tne  »o.  la  uiai  .crvt.   lu-,  rcntu-^t    hut    the  Senate  reinstated  gram  without  delay. 

representative   body   in   this   manner   as  this  requtst.   out   ine  £>fnatt    remsiaua  ...(.Uicie  at   this  ooint   the  following 

does  our  Librarv  of  Congres.s   There  are  it  The  conference  committee  on  the  sup-  J'sheet                                       following 

wavs   and   means   to   make   the   Library  plemental    appropriation    bill    for    fiscal  laci  sneei. 

mTire  effect-\e  a-d  effic«ent  m  this  ret'ard  1968.  however,  disallowed  the  request  K.^cr  sheet  on   Library  ok  CoNcRtss  James 

mort  eneil,\e  aT.aenic.tni;  in  uu.>  res-ttiu^  .       .         .       ^        ,  .^f-a   .v,p  Arrhi  M.adiso.n  Memorial  Dvilding 

and  I  hope  we  will  seek  those  ways  and  In  hi.-  budget  tor  hscal  labS.  tne  Arcni-  ,     ,,,, 

means  and  institute  some  programs  .so  tec:  of  the  Capilul  again  included  a  re-  Authoru^  by  Congres.  October  19.  I9b5 

that  we  can  take  more  and  better  ad-  quest  for  S2  8  imUion  for  hnal  plan^  and  P-^^^  /-*  »9  -eo' 

vantage  of  the  Library  Those  of  uur  con-  spt-cit.  cat  ions  for  the  Madison  Buildmg.  ;  '^^J^J^  sho' uge  of  space,  which  is  ham- 

stituenu=;  who  come  and  visit,  view   the  The  House  Committee  on  Appropriations,  p^,,^^  prc;.eiu  services  .u-.d  win  have  critical 

Ubrary    as    a    storehouse    of    treasured  m   reporting   the  legislauve  branch  ap-  ,mpact  on  future  .services 

knowledge,    containin'.:     the    Gutenberg  propriations  bili  for  hscal  1969,  stated  in  j    sonu-  service.s  and  collections  have  ;il- 

Bible    Jefferson  s  diaft  of  the  Declara-  its  report — Hou-vi'  Report  No    1576.  90th  ready   hud   to  be  duspersed   to  six  outlying 

uon  of" Independence    Lincoln  s  Gettys-  Congress,  second  session:  kK.itious.  ranging  from  the  Baltimore  to  the 

bur^'    Address    which    has    alreartv    been  There  seems  U>  be  no  question  about   the  Alexandria   areas,    this   Is   resulting   '»   oper- 

uuir,    .-luu.c^i    ~m..i.    iia                   "  ,       ,  ,  ,  ,^              _^.    „        ,v,i,H    i,..oHir,<,     "TVo    II  ating  Uictliclencles  and  Inconvenience  to  tUe 

mentioned    and  count!es.s  other  valuable  Library   needing  a  third   building    The  Li-  j^.*^. 

manuscripts:     the     Mu.siC     Division      the  ^rary    conimues-lneviUibly-to    grow     An-  ^^  3  '^^,.1^,  ^ost  to  the  Government  for  oui- 

Prmts     and     Photographs     EJlviSlon,     the  nu.U  .pace  renud  coetsnuw  approach  $lmh-  „de  .sp.ice    .over  500  OIK)  sq    ft  ,    aire. dv  e.x- 

Serial  Divusicn.  a-  well  as  others   To  the  ^-^^  -^  ^n'd    suT'able's'Lce    -^  e    bu  ^^t  -'-'-^  '>  *^  -""-  P"  >--  ^-^  "^'O'  '"  -- 

historian,  this  is  a  repository  of  the  pri-  ^     '  ion  ,s  wo  se  fhTn  tt'  ^L  J^l  l^cem-  ^"-:V"f  \^^  ""'''-'"  «"'f J"-;  -" ;  ',''^  ^f, 

vate  papers  of  /.mcrican  leaders,  mclud-  ^e^    leuMng  the  committee  mtie  ju^titiabie  '"''"^'l     «  ..m  n.-,t^H  ^I  J  n;  'd,^tf 

ing    those    of    our    Piesident-s    through  choice  m  L  decision  to  defer  tbe  Item  ^'^r.lltTco:::tl^^r:.lf  '"""• 

Coolidge    To   the   geographer   it   is   the  The  item— s'' 8  mill'on— was  "deferred  New  building  providuiR  needed    ?  .e  1.  to 

Geographv  and  Map  Division,  where  he  ^,pf/,  '   ^^eni'dice  -                         aeierrea  ^^^  ^.^^^^^^^^^J  ^^^^  ^^^^^^  .^,  ,b„;„.dedby 

can    consult    over    3    million    maps    and      -au.  uui   prejuuiLt A,.„-.,.r,<,  Indepe.-.dcnce   und   C   Streets  ..r,ct   First   and 

cartographic  records  from  all  over  the  ^^'^  f^^"at*^  CcrmnUU>e  on  Appropna-  ^^^^^.^^  ^^^^^^  j.  ^  , 

world    To  the  music  lover  it  is  the  Cool-  ^'^"-^  ^'^^  denied  the  .teni.  stating  in  it-s  preliminary   plars  appr  v.d   by  Congres- 

idge  Auditorium   where  throughout   the  report-^nate    Report    No     13dO.    90th  sionai  Coordinating  Comminee.  m  1967 

winter  m.  nths  he  can  attend  chamber  Congress,  second  ses^sion  Building  would  provide  ..pproxim..;e!y  1  V 

musir     ennrertj;     made    DO.<;sible    bv     the  Tlic  commit- ee  has  denied  the  request  for  rnilUun   sq    ft    c(  space  for  siafi,   users,  and 

r,^l.rt^e   ftnri^'hitr^n   e^SiwmenL    To  these  funds  at  the  present  Ume  in  view  of  the  colU^tions   and   have   a    U>tal    gross   area   of 

COOlldge    and    Wnittall    enuowmtnis     10  j^              situation  about  2  million  sq    fl  .  six  floors  ab-ue  grade 

the  professional  librarian  it  Is  trie  place  *  .p.ni  independence  Avenue  .md  three  floors 

to  look   for   i:m.jvaUve  solutions  to  the  a  request  of  $18,410,000  is  included  in  below  grade 

problems  of  coping  with  the  "informa-  the  budget  of  the  Architect  of  the  Capl-  To  com.iin  the  following  services  and  op- 
tion explcsion  '  tol   for  fiscal    1970    This   request,   if   ap-  eraticns 

To  all  of    these  and  many  more  the  proved,  would  allow  for  final  plans  and  Square  /eet 

Library  provides  continuing  service  specifications  and  would  allow  the  Archi-  James  M  idison  Memorial  and  Exhi- 

Mr  Chairman,  Congress  has  built  well,  tect  of  the  Capitol  to  enter  into  contracts     Liw^Librar"  179  86O 

Following    Thomas    Jefferson's    dictum,  for  e.xcavation  an.i  fuundat.on  work  and  Le^i^iuivp'^ReierVnce  "serVtce-'lIir  104!  7oo 

•There  ls.  m  fact,  no  subject  to  which  a  for  preorderlng  the  masonry  for  the  ex-     px,',ce^iv.g  Department   ./.....  400!  o-io 

Member  of  Congress  may  not  have  oc-  terior  of  the  Madison  Building    This  re-     cpyright  office       _.  150.790 

casion  to  refer."  we  have  created  a  na-  quest  would  permit  construction  in  sev-     Administrative  Department .-     8.9.600 

tional  library  that  -  tands  as  visible  evi-  pral  phases  without  delays  between  con-  Offi  e   of   the   Librarian    nncUiding 

dence  of  our  behef  in  enduring  mtellec-  tracts  and  therefore  would  efTect  reduc-  miormation  Systems  Office)     .        25.800 

tual  values  and  01  our  search  for  truth  tion    in    temporary    rental    casts    bemg  ^^'"'"T  ^t? ■'?"' n,\ ,  \^*n""pr[m^ 

,  ,                            ,,  ,_        .  .    L        >i_       .  ■.-                 t    ^  Division,     Music     Division.     Prints 

My  good  friends.  I  hope  you  wdl  heed  incurred   by    the   Ubrary    of   Congress;  ^^^^    Pbutograph   Division,   senai 

the  admonition  of  our  leadership  of  the  would   reduce   the  ultimate  cost  of  the         Division      ..     _     .. .- 503.210 

committee  and  pa.ss  this  bill  forthwnth.  project  by  avoiding  from  12  to  16  months  ...           ,,  „,,,,    „        ,   w:h  ir 
for  Its  passage  would  not  only  mean  .sav-  additional  escalation  costs;    and  would  ^l^:^  co^piluon'lc.fedtie    if   funds 
mg  money  but  would  represent  one  of  permit  occupancy  earlier  than  the  single-  requested  m  the  Architect  of  the  capitoi  s 
the  best  Investment:^  we  can  make  in  this  contract  construction  schedule.  budget  i^r  fiscal  1970  as  well  a*  subsequent 
great  country  Additional  arguments  in  favor  of  ap-  budget  reque.-ts  for  construction  are  appro- 
Mr    Chairman,   let   the   public   record  prtiprlating  this  money  during  fiscal  1970  pn.ited 
show  that  Public  Law  89-260.  signed  on  are  the  following  Completion   of    final    pian.s   and    working 
October  19.   1965.  authorized  an  appro-  Space    problems    at    the    Library    of  '*'^':"*'   |.*.''°   wuiidinB    1970 
priatlon  of  $75  miUlon  for  construction  Congress,  which  become  more  .severe  as  ^^  ai4il  1969 
of  a  third  Library  of  Congress  building  time  passes,  have  forced  the  Library  to 

Appropriately  Congress  has  already  de-  disperse  its  activities  to  several  outside  Mr,   Chairman,   on   July   20   we   wit- 

cided  to  name  it  the  Library  of  Congress  locations  thus  hampering  service  to  the  ne.ssed  a  sF>ectacular  event,  the  arrival 

Jamu  Madison  Memorial  Building  Congress.  Government  agencies,  librar-  on   the  moon  of  men  from  the  planet 

Aiblic  Law  89-309,  signed  October  31,  ies.  the  scholarly  world,  and  so  forth  earth.  How  this  was  accomplished  seems 
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to  be  beyond  the  comprehension  of  most 
of  us.  This  "small  step  by  man  and  giant 
step  for  mankind"  is  an  achievement, 
however,  that  makes  us  think  of  the 
steps  over  the  centuries  that  led  to  these 
moments — the  first  astronomers  charting 
the  movement  of  the  heavenly  bodies, 
the  first  scientists  observing  the  phenom- 
ena of  magnetism,  pioneers  of  aviation 
exploring  the  earth's  atmosphere,  engi- 
neers forging  metals  able  to  withstand 
ever  greater  heat  and  stress  were  all 
small  and  giant  steps.  Each  step  in  man's 
ascent  to  the  moon  and  all  other  as- 
cents were  built  on  the  experiments  and 
discoveries  that  had  been  made  before, 
are  all  recorded  in  books. 

How  much  we  owe  our  triumphant 
conquest  of  space  to  the  makers  and 
keepers  of  books  is  immeasurable.  We 
owe  much  to  those  Egyptians  who  in 
4000  B.C.  made  a  writing  material  from 
papyrus,  to  that  ancient  king  of  Perga- 
mus  who  prepared  for  writing  the  skins 
of  sheep  and  calves  and  perpetuated  the 
name  of  his  kingdom  in  parchment  to 
those  1 2 -century  builders  of  paper  mills, 
to  those  15th-century  printers.  And  how 
much  we  owe  to  the  countless  millions 
who  recorded  knowledge  and  to  those 
who  preserved  it  and  stored  it  for  future 
generations  will  never  be  knowTi,  Said 
Edward  Gibbon: 

The  use  of  letters  Is  the  principal  cir- 
cumstance that  distinguishes  a  civilized 
people  from  a  herd  of  savages  Incapable 
of  knowledge  and  reflection.  .  .  .  (without) 
.some  species  of  writing  no  people  has  ever 
pre.<;en,-ed  the  faithful  annals  of  history,  ever 
made  any  considerable  progress  in  the  ab- 
stract sciences  or  ever  possessed.  In  any  tol- 
erable degree  of  perfection,  the  useful  and 
agreeable  arts  of  life 

The  instinct  to  preserve  important 
writings  is  as  old  as  civilization  itself; 
the  earliest  libraries  were  temples  where 
sacred  writings  were  preserved  and  the 
earliest  librarians  were  priests.  We  know- 
that  a  library  of  literary  works  inscribed 
on  clay  tablets  existed  at  Nineveh  in  the 
seventh  century  B.C.,  and  in  Greece  and 
Rome  there  were  many  libraries  that 
were,  while  not  public  in  our  sense  of 
the  word,  freely  opened  to  scholars  and 
learned  men  by  their  owners. 

It  was  the  rediscovery  of  the  learning 
of  the  ancients,  locked  away  in  monastic 
libraries  during  the  dark  Eiges.  that  led 
to  the  Renaissance  and  at  the  height  of 
the  Renaissance  the  development  of 
printing  from  movable  type  that  made 
possible  the  dissemination  of  learning, 
the  development  of  the  arts  and  sciences, 
and  the  establishment  of  modem 
hbraries. 

On  this  continent  the  first  library  was 
that  of  Harvard  College,  which  was 
formed  in  1638  with  the  400  books  be- 
queathed by  John  Harvard;  In  1700  li- 
braries were  established  at  Yale  and  at 
the  College  of  William  and  Mary.  The 
first  "public"  libraries  in  the  colonies 
were  usually  the  work  of  clergymen,  in- 
terested in  furthering  religious  instruc- 
tion. Secular  knowledge  w«is  collected 
from  a  desire  of  the  people  themselves 
for  Information. 

Benjamin  F*ranklln,  for  Instance, 
started  in  1727  a  debating  society  for 
young  tradesmen  like  himself  who  at 
first  pooled  their  books  and  then  formed 


a  subscription  library.  Now  a  branch  of 
the  Free  Library  of  Philadelphia,  the 
Library  Company  received  its  first  pur- 
chased books  in  1732.  Other  subscrip- 
tion libraries  were  formed  in  Rhode 
Island,  the  Redwood  Library  and  Athen- 
aeum; in  South  Carolina,  the  Charles- 
ton Library  Society;  and  in  New  York 
City,  the  Society  Library.  By  1776  there 
were  29  libraries  open  to  the  public  in 
the  13  colonies,  with  45,623  volumes;  by 
1800  there  were  49  libraries  with  double 
the  number  of  volumes. 

The  hunger  for  education  was  so  great, 
and  the  interest  In  the  promise  of  science 
and  mechanical  invention  so  widespread 
that  more  and  more  libraries  were  es- 
tablished in  the  first  4  decades  of  the 
19th  century  by  groups  of  artisans, 
clerks,  and  apprentices  and  by  young 
men's  associations.  The  trend  stopped 
only  with  the  growth  of  free  tax  sui>- 
ported  libraries,  a  natural  accompani- 
ment to  the  growth  of  free  schools.  One 
of  the  first  free  municipal  libraries  to 
receive  public  support  was  in  the  town 
of  Peterborough,  N.H..  in  1833,  but  the 
first  public  library  to  be  established  as 
a  municipal  institution  supported  by  tax- 
ation was  the  Boston  Public  Library  in 
1848 — that's  only  122  years  ago.  There 
followed  the  development  of  a  public  li- 
brary system  unknown  in  any  other 
country. 

By  1964-65,  6,922  public  libraries 
served  a  population  of  181,000,000,  cir- 
culating through  the  main  libraries  and 
3,833  branches  842,000,000  books  to  52,- 
000,000  borrowers.  One  thousand  eight 
hundred  and  seventy  other  libraries 
served  over  7,000,000  faculty  and  stu- 
dents in  imiversities  and  colleges  and 
over  4,000  si>ecial  libraries  served  the 
members  of  research  institutions, 
learned  societies,  business  firms,  and  in- 
dustries. 

The  Goverrmient's  commitment  to  li- 
brary service  began  with  the  Library  of 
Congress.  For  all  Americans  it  was  dem- 
onstrated in  a  nimiber  of  pieces  of  leg- 
islation enacted  in  all  States  with  special 
legislation  for  these  States  and  in  the 
1950's  and  1960's.  the  most  important 
of  which  were  the  niral  Library  Services 
Act.  later  amended  to  be  the  Library 
Services  and  Construction  Act.  the 
Higher  Education  Act,  the  National 
Defense  Education  Act.  the  Higher  Edu- 
cation Facilities  Act,  the  Vocational 
Education  Act,  and  the  Elementary  and 
Secondary  Education  Act.  Under  title  n 
of  ESEA  alone.  In  1964-65  the  Library 
programs  which  involved  the  purchase 
and  loan  of  some  20.6  million  items — 
books,  magazines,  and  audiovisual  mate- 
rials— reached  some  27.5  million  public 
and  private  school  children,  and  about 
3,378  new  elementary  and  259  new  high 
school  libraries  were  set  up.  Over  60,000 
public  school  libraries  expanded  their 
collections. 

The  founders  of  the  Republic  were,  of 
course,  aware  of  tlie  importance  of  books. 
Most  of  them  had  private  libranes  and 
sdl  of  them  acknowledged  the  debt  they 
owed  to  classical  and  European  writers 
on  political  economy  for  the  ideas  that 
formed  the  U.S.  Government.  The  Con- 
gress of  the  new  Government  itself 
created  its  own  library  when  it  included 


in  the  act  for  the  removal  and  accom- 
modation of  the  Government  of  the 
United  States,  April  24,  1800,  just  170 
years  ago,  an  authorization  for  the  ex- 
penditure of  $5,000  for  the  purchase  of 
such  books  as  might  be  necessary  for  the 
use  of  Congress  at  Washington  and  for 
fitting  up  a  suitable  apartment  in  the 
Capitol  for  their  safekeeping.  On  Decem- 
ber 18,  1801,  Uriah  Tracy,  Senator  from 
Connecticut,  and  3  days  later  John  Ran- 
dolph of  Roanoke,  of  the  House  of  Rep- 
resentatives, both  members  of  the  new 
Joint  Committee  on  the  Library,  made 
an  important  report  to  their  respective 
Houses  on  the  subject  of  the  needs  of  the 
Library  of  Congress.  On  January  26,  1802, 
an  act  concerning  the  Library  for  the 
use  of  both  Houses  of  Congress  provided 
that  the  books  previously  kept  separately 
by  each  House  be  placed  in  the  north 
wing  of  the  Capitol  and  that  the  imex- 
pected  balance  of  the  first  appropriation 
of  $5,000  together  with  such  sums  as 
might  be  later  appropriated  be  expended 
under  the  direction  of  the  joint  commit- 
tee. The  first  collection  of  books,  about 
3,000.  was  made  that  same  year. 

This  first  congressional  library  was  de- 
stroyed in  1814  when  the  British  burned 
the  Capitol,  and  to  repair  the  loss 
Thomas  Jefferson  offered  to  sell  his  col- 
lection of  6.700  volumes  to  Congress.  In 
spite  of  some  objections  in  the  House  to 
the  "infidel"  character  of  some  of  his 
books  and  to  the  fact  that  the  collection 
included  "too  many  Bibles  '  the  offer  was 
accepted  and  Jefferson's  library  was 
placed  in  temporary  quarters  imtil  the 
Capitol  Building  was  restored.  In  1824 
when  the  Library  was  established  in 
those  rooms  in  the  Capitol  that  were  to 
be  its  home  imtil  1897.  Congress  eased 
the  expansion  of  its  collections  by  remit- 
ting all  duties  upon  books,  maijs,  and 
charts  imported  by  the  Library. 

In  1852,  a  year  after  a  disastrous  fire 
had  destroyed  over  half  of  the  55.000 
volimies  then  in  the  collection.  Congress 
appropriated  $157,000  for  the  restoration 
of  the  Library  hall  and  the  purchase  of 
books.  In  1866  Congress  transferred  to 
the  Library  the  40.000  voliunes  in  the 
library  of  the  Smithsonian  Institution, 
a  great  scientific  collection  with  the  larg- 
est number  of  journals  and  transactions 
of  learned  societies  in  the  country.  And 
in  1867  Congress  appropriated  $100,000 
for  the  purchase  of  the  Peter  Force  col- 
lection of  books,  manuscripts,  maps,  and 
papers  relating  to  American  history,  the 
most  complete  private  collection  then  in 
existence. 

In  1870  the  growth  of  the  Library  was 
assiired  by  a  law  regulating  copyright 
that  reqiiired  that  two  copies  of  each 
book  registered  for  copyright  be  sent  to 
the  Librarian.  By  1873  its  growth  was 
such  that  a  proposal  was  made  to  erect  a 
separate  building  east  of  the  Capitol 
and  a  Commission  was  appointed  to 
study  the  subject.  The  Librarian  of  Con- 
gress, Ainsworth  Rand  Spofford,  pre- 
dicted at  that  time: 

"Whatever  may  be  the  present  rate  of 
growth  of  American  libraries,  it  cannot 
be  doubted  that  their  prospective  In- 
crease, with  the  growing  development 
and  intellectual  enterprise  of  the  coun- 
try, will  be  in  an  accelerated  ratio  as 


6188 


CONGRESSIONAL  RECORD— HOUSE 


March  .',,  1970 


compared  with  the  pa^^t  The  Library  has 
twice  doubled  in  IJ  years  In  1860 
there  were  63.000  volumes  in  the  Library, 
in  1866  there  were  100.000  and  in  1872 
there  were  246  000  Without  calculating 
upon  specially  large  accessions,  it  is  rea- 
sonable to  assume  that,  by  the  ordinar>- 
addilioivs  to  lUs  stores  from  copyright-s 
and  from  all  other  sources,  it  will  reach 
700,000  by  the  year  1900.  1,250.000  by  the 
year  1925.  1.750.000  by  1950.  and  2.500.- 
000  by  1975.  or  about  a  century  hence." 

Improbable  though  this  prophecy  may 
have  seemed,  it^  author  was  shown  to  be 
too  conservatue  even  before  the  end  of 
Spoftord's  career,  which  spanned  the  in- 
credible period  from  1864  to  1908  at  the 
Library  The  new  building  was  opened 
iH  November  1897.  and  into  it  were 
moved  about  a  million  booic.-.  manu- 
scripts, maps.  mu«ic,  photographs,  and 
pamphlets  By  1968  the  Library  held  al- 
most 39  million  items  and  occupied  two 
buildings  on  Capitol  Hill  with  some  of 
it.s  5er%'u-es  and  it5  collections  already 
or  about  to  be  dispersed  to  rented  quar- 
ters in  Washington  and  elsewhere 

In  the  20th  centun.-  the  LibratT  has 
a.ssumed  increasing  importance  as  a  na- 
tional library  and  as  a  cultural,  intellec- 
tual, and  educational  center  It  developed 
a  sub  ect  classification  scheme  now  used 
by  most  lar.-e  librarit^s  :n  'he  Unit.-d 
States  it  permits  other  libraries  to  bene- 
fit from  us  own  expert  catalceint;  bv 
disTibuting  printed  catalog  cards 
through  the  Card  Distnbution  Service, 
which  returnt='d  over  S7. 000. 000  to  the 
US  Treasui-y  m  1968  It  operates  a  pro- 
gram which  provides  free  bx)lcs  for  the 
blind  and  physically  handicapix-d 
through  43  n-sional  ce.'iters  It  ofTers 
throuch  the  National  Refpira!  Center  an 
information  s^-rvice  on  rhe  ^.^hysical  and 
social  sciences  to  scientists  throuehout 
the  country  serking  the  sources  of  such 
information  It  has  taken  the  lead  m 
mvesiicatins  the  pcssibilities  of  the 
automation  of  library  processes — 
MARC — machine- readable  catalonns — 
card  distribution,  computer  printed  book 
catalocs  and  other  bibliographic  con- 
trols And  throughout  this  period,  the 
Librar.  has  built  unparalleled  c:>llections 
Gifts,  purcha.st's.  exchange,  and  deposit 
have  combin'd  to  create  ir  this  one  in- 
stitution collections  unequalled  anyw  here 
in  the  world — rare  b.Doks  Hispanica, 
Slavica  Onentalia  S*mitica,  and  of 
course  Americana 

To  each  of  its  beneficiaries  the  Library 
shows  .»  different  face  To  most  of  us  m 
Congress  it  means  the  Legislative  Ref- 
("■tncf  Service,  on  wtiich  we  can  dp;>er,d 
for  an  linbiased  survey  of  the  conflict- 
ing fac's  that  legislators  have  to  recon- 
cile To  our  constituents  who  \1sil  their 
Nation's  Capital  it  is  a  storehouse  of 
treasures — the  Gutt'nberg  Bible.  Jeffer- 
son's rough  draft  of  the  Declaration  of 
Independence,  Lincoln's  Gftty-burg  Ad- 
dress and  countless  other  manu.scnpts, 
music  scores,  prints  and  photographs 
on  special  exhibit  To  the  historian  it  is 
the  repository  of  the  private  papers  of 
American  leaders,  including  those  of  our 
Presidents  through  Coolidge  To  the  ge- 
ographer it  is  the  geography  and  map 
division,  where  he  can  consult  over  3 
million  maps  and  cartographic  records 


from  all  over  the  world  To  the  music 
lover  It  IS  the  Cjolidge  Auditorium  w  iiere 
throughout  the  winter  months  he  can  at- 
tend chamber  music  concerts  made  pos- 
sible by  the  Coolidge  and  Whittall  en- 
dowments To  the  professional  librarian 
It  IS  the  place  to  look  for  iniunative  colu- 
tions  tj  the  problein,s  of  coping  with  the 
information  explosion  '  To  all  of  these 
and  many  more  the  Library  provides  con- 
tinuing service 

Congress  has  built  well  Following 
Thomas  Jetferson  s  dictum.  "There  us.  in 
fact,  no  subiect  to  which  a  Member  of 
Congress  may  not  liave  occasion  to  re- 
fer." we  have  created  a  national  library 
that  stands  as  \  isible  evidence  of  our 
belief  in  enduring  intellectual  values  and 
of  our  .search  for  truth 

Mr  GROVER  Mr  Chairman.  I  yield 
such  time  as  lie  may  coniume  to  the  gen- 
tleman from  Kentucky  'Mr  Snyder  '  for 
the  purpose  of  explaining  a  motion  to 
recommit 

Mr  SNYDER  Mr  Chairman  I  want 
to  say  to  the  gentleman  from  Illinois 
after  his  commitment  m  tlu-  well  of  the 
House  that  so  long  as  he  remains  the 
chairman  of  this  subcommittee  there  will 
be  no  further  authorizations  requested 
will  give  us  a  firm  commitment  to  be 
pledged  to  his  reelection  if  this  bill  Is 
passe^  becau.se  1  think  we  need  tiiat  kind 
of  assurance  soinewlieie  along  the  line 
We  have  been  down  this  road  on  so  many 
of  these  projects  before 

This  time  ha.>  been  given  to  me  to  ex- 
plain the  motion  to  recommit  which  I 
intend  toofTer,  if  recognized 

It  will  be  my  intention  to  ofler  to  re- 
commit tlie  bill  to  the  Committee  on 
Public  Works  wuh  mstiiictions  that  it 
not  be  ret>orted  back  to  thp  House  until 
all  necessary  design,  plans,  and  specifi- 
cations have  been  completed.  Now.  this 
will,  of  course,  automr.tically  put  us  at 
odds  With  the  linutations  put  on  the 
money  alrtady  appropnatfd  for  design 
as  written  into  the  appropnauon  bill 
But  I  would  say  to  the  Members  of  the 
Committ-ee  that  the  Pi.iblic  Works  Ap- 
propriation Subcomm.it tee  has  begun  its 
hearings  As  I  understand  it.  the  Com- 
mittee on  Appropriations  is  pretty  much 
committed  to  giving  us  an  appropriation 
bill  p»^r  week,  beginning  after  the  Easter 
recess  So  w'lat  we  woidd  be  doing  would 
be  going  back  to  the  Committ*^  on  Ao- 
propnation.-.  and  .saying  to  the  Commit- 
tee on  Appropriations  we  have  got  to  take 
out  this  restriction  which  you  have  put 
in  We  will  be  doing  tlius  in  the  next 
month  or  two.  which  will  let  the  plans 
and  sjjeciflcations  be  completed  with  the 
S2  8  million  that  nas  bfen  appropriated 
Then  the  Committee  on  Public  Works 
and  Its  subcommittee  under  the  chair- 
manship of  Mr  Gray  can  take  a  look 
at  Ihase  plans  and  can  .'^ec  [x>sitively 
wheth':r  or  not  we  need  a  $75  million 
building  or  we  ne^d  a  $90  million  build- 
ing This  limitation  is  based  upon  good 
business  practice 

If  any  member  of  this  committee,  or 
any  Member  of  this  body  were  going  to 
have  a  house  built  or  any  structure  built 
he  would  not  authorize  any  money  in 
any  way  unul  those  plans  and  specifi- 
cations had  been  drawn  up  and  he  .saw 
what  he  was  going  to  get  for  every  buck 


he  wt\s  going  to  spend  We  should  treat 
the  taxpayers'  money  w  ith  the  same  kind 
of  di.scretion  that  we  treat  our  own  mon- 
ey and  that  would  be  the  purpose  of 
this  motion  to  recommit 

Mr  Chairman.  I  will  .say  again,  as  I 
.said  during  the  debate  on  the  rule,  that 
I  oelicve  that  we  do  need  additional 
space  I  believe  that  we  need  a  structure 
.so  that  we  are  not  leasuig  this  space  all 
over  town  and  running  i>eople  all  over 
town  for  these  documents  But  we  are 
not  approaching  it  in  a  good,  .sound  busi- 
ness fashion,  the  way  we  ought  to  con- 
duct the  taxpayers'  business  under  the 
trust  that  has  been  given  to  us  to  spend 
their  monev  wi.selv 

For  the  Committee  on  Appropriations 
to  come  back  here  and  cut  that  limita- 
tion out.  IS  not  going  to  be  catastrophic. 
We  can  proceed  with  this,  if  it  seems 
prudent  We  need  to  see  what  we  are  go- 
ing to  get  for  the  taxpayer's  money. 

That,  briefly,  is  the  substance  of  the 
motion  tc  recommit,  and  the  purpose  for 
which  the  instruction  is  put  into  it. 

Mr  GRAY  Mr  Chairman.  I  yield  my- 
self 2  minutes. 

Mr  Chairman,  I  will  not  belabor  the 
committee,  but  let  me  point  out  some- 
thing that  I  think  my  distinguLshed 
friend.  Mr  Snyder,  who  serves  with  dis- 
tinction on  tlie  Committee  on  Public 
Works  has  overlooked.  The  architects 
are  three  outstanding  firms  who  are 
drawing  a  commission  rate  based  on  5 
percent  of  the  project's  price.  Do  you 
realize  what  the  proposed  motion  to  re- 
commit ofTered  by  the  gentleman  would 
do?  If  we  give  these  people  a  free  hand 
to  go  out  and  design  a  building  to  fill  up 
this  two-.square  block  they  may  come 
back  with  a  S130  million  or  $140  million 
set  of  plans  The  gentleman  says  that  we 
ought  to  wait  until  the  plans  are  finished, 
and  then  authorize  the  project.  I  say  to 
do  so  would  open  up  a  Pandora's  box.  If 
the  costs  continue  to  escalate  we  may 
come  back  with  a  big.  grandiose  plan. 
costing  $120  million  or  $130  million  for  a 
building  bulging  at  the  seams,  and  some 
Congress  might  authorize  it.  I  do  not 
want  that  I  want  to  tell  the  American 
people  that  it  is  not  going  to  cost  them 
more  than  $90  million.  Under  this  bill,  if 
they  draw  the  plans  and  the  cost  is  going 
overboard,  then  let  them  go  back  and 
redraw  them  and  stay  within  the  $90 
million. 

So  if  you  want  more  money,  vote  for 
the  motion  to  recommit,  but  if  you  want 
to  know  exactly  what  it  is  going  to  cost, 
then  vote  for  this  bill. 

Mr  GROVER  Mr  Chairman.  I  yield 
myself  such  l^me  as  I  may  consume. 

Mr  Chairman,  I  want  to  compliment 
the  chainnan  of  the  committee  on  which 
I  am  honored  to  be  the  ranking  minority 
member,  and  to  assure  tlie  gentleman 
that  I  too  will  stand  side  by  side  with 
him  should  anybody  ome  to  his  com- 
mittee, or  any  other  committee,  and  ask 
for  further  funds  in  view  of  the  pledge 
made  by  the  gentleman 

Mr  GRAY,  Mr  Chairman,  will  the 
gentleman  yield  ^ 

Mr  GROVER  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  GRAY  Mr  Chairman,  I  ap,'>logize 
for  internipting  the  gentleman,  but  I  do 
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want  this  committee  to  know  of  the  tre- 
mendous work  that  the  gentleman  from 
New  York  has  put  m  on  not  only  this 
project,  but  on  all  projects  good  for  this 
Nation,  We  have  had  wonderful  cooper- 
ation from  the  minority  side  of  the  aisle 
m  our  committee,  and  I  want  to  give 
public  credit  where  credit  is  due. 

Mr.  GROVER.  I  thank  the  gentleman 
for  his  kind  comment. 

I  would  say  that  we  on  the  committee 
generally  do  feel  as  the  gentleman  from 
low  a  '  Mr  Schwencel  •  feels  and  as 
many  do  in  the  Congress,  that  there  is  a 
critical  need  for  this  library  extension. 

One  ihint'  I  think  should  be  cited,  and 
that  IS  that  every  year  in  education 
funds  we  dispense  throughout  the  coun- 
try, and  witliout  the  kind  of  control  that 
we  have  from  the  House  architect,  we 
dis!>ense  money  throughout  the  country 
to  villages  and  to  school  districts  and 
municipal  districts  to  build  libraries — 
millions  of  dollars — and  we  have  no  di- 
rect control  over  it  whatsoever. 

The  very  commonsense  of  what  the 
gentleman  from  Illinois  said — that  we 
have  .-pent  over  $20  million  for  ofTsite 
storatie  arouna  the  District  and  outside 
of  the  District  over  a  period  oi  years,  and 
we  are  spendmi:  S2  million  a  year  for 
that  outside  storafie  space — it  seems  to 
me  it  is  penny  wise  and  dollar  foolish. 

In  fact,  what  we  are  asking  for  here 
is  a  $2.8  million  authorization  so  we  can 
get  the  funds  to  go  forward  with  plans 
and  specifications  which  we  must  have  in 
order  to  get  the  proper  bid  which  will  be. 
as  we  are  committed,  under  the  ceiling 
of  S90  million. 

.'^gain,  I  want  to  compliment  the  gen- 
tleman who  made  a  most  persuasive  ar- 
gument on  the  floor,  even  for  the  many 
of  us  fiscal  cjii-servatives  in  this  very 
fiscally  difficult  time. 

Mr.  MAYNE.  Mr.  Chairman,  the  Na- 
tion has  created  magnificent  memorials 
to  Presidents  Washington,  Jefiferson, 
Lincoln,  and  Theodore  Roosevelt  here 
in  Washington,  D.C..  with  others  in  vari- 
ous planning  or  construction  stages  for 
Franklin  Delano  Roosevelt  and  John  F. 
Kennedy — but  we  are  now  told  that 
somehow  we  have  shamefully  neglected 
many  other  of  our  past  Presidents,  and  so 
we  must  erect  a  memorial  for  Madison. 
Whatever  happened  to  the  Adamses? 

For  a  while,  it  seemed  that  to  name  a 
favored  project  in  the  name  of  a  Presi- 
dent gave  it  the  magic  touch  to  slide  the 
project,  no  matter  the  cost,  through  the 
Budget  Bureau,  the  committees  of  Con- 
gress, and  the  two  Houses,  for  who  would 
dare  oppose  a  memorial  to  a  President. 
Recently,  however,  this  practice  htis 
come  under  question,  and  it  is  about  time. 
I  supported  the  motion  to  recommit  the 
legislative  appropriation  bill  for  fiscal 
year  1970  when  it  included  language  ap- 
propriating $2.8  million  for  planning  for 
the  James  Madison  Memorial  Library 
building,  and  voted  for  the  unsuccessful 
amendment  to  delete  that  appropriation 
from  the  bill.  More  recently.  I  opposed 
legislation  to  authorize  planning  for  the 
Eisenhower  Memorial  Arena.  Although 
I  have  supEwrted  appropriations  needed 
to  complete  the  Kennedy  Center  for  the 
Performing  Arts,  I  have  done  so  not  be- 
cause I  am  impressed  with  the  argument 


that  it  memorializes  the  late  President 
but  because  the  Nation's  tapital  needs 
the  facilities  this  building  was  proposed 
to  offer  and  because  failure  to  complete 
construction  and  enable  operation  of  the 
Center  would  mean  the  millions  of  dol- 
lars already  invested  by  our  taxpayers 
would  be  absolutely  wasted. 

I  am  opposed  to  the  resolution  now  be- 
fore the  House,  for  it  would  not  only 
trigger  allocation  of  $2.8  million  for 
planning  for  the  James  Madison  Me- 
morial Building  but  also  it  would  in  ef- 
fect commit  the  Nation  to  eventual  con- 
struction of  a  building  now  estimated  to 
cost  a  total  of  $90  million — and  I  doubt 
very  much  that  anyone  in  this  Chamber 
would  be  willing  to  bet  his  seat  in  Con- 
gress that  final  costs  for  this  project 
would  not  eventually  exceed  even  that 
tremendous  total  cost  estimate.  At  a  time 
when  both  the  Congress  and  the  Presi- 
dent are  attempting  to  shave  appropria- 
tions even  for  high  priority  needs,  when 
public  works  projects  intended  to  reduce 
flooding  or  pollution  must  often  be  de- 
layed in  order  to  hold  down  expenditures, 
how  can  the  Congress  think  of  approving 
this  legislation  which  primarily  would 
serve  the  Congress  and  its  employees? 

It  may  be  interesting  to  note  that 
during  neither  of  James  Madison's  two 
terms  as  President  did  total  Federal  ex- 
penditures for  all  purposes  for  all  4  years 
approach  even  a  fourth  of  the  amount 
requested  for  the  planning  and  construc- 
tion of  the  Madison  Memorial  Building. 
Surely  the  defeat  of  this  proposal,  and 
the  initiation  of  other  activity  to  further 
'educe  Federal  expenditures,  would  con- 
stitute a  far  better  memorial  to  President 
James  Madison  than  would  thit,  extrava- 
gant building. 

I  do  not  question  that  the  Library  of 
Congress  needs  considerably  more  room. 
It  is  doing  a  great  job  with  its  present 
space  and  staff  limitations,  despite  the 
many  demands  made  upon  it.  I  do  ques- 
tion whether  the  proposed  building  is, 
as  planned  at  present  by  the  Architect 
of  the  Capitol,  really  what  the  Library 
of  Congress  needs  for  future  expansion 
and  growth.  Have  the  architects  taken 
into  account  the  best  of  modem  library 
techniques,  including  storage  of  infor- 
mation in  computer  data  banks  and  the 
use  of  information  retrieval  techniques? 
Perhaps  if  expenditures  are  to  be  made, 
it  is  time  to  be  thinking  of  spending  for 
such  modem  equipment  and  techniques 
rather  than  for  obsolete  dead  storage 
space  and  ofiQces. 

When  a  school  bond  issue  is  defeated, 
the  school  board,  the  school  administra- 
tion, and  the  architects  get  together  to 
knock  out  what  is  unessential  and  the 
frills  or  prestige  items,  and  present  to 
the  voters  a  pared-down  revision  of  its 
plans  and  cost  estimates.  Sometimes  this 
process  must  be  gone  through  several 
times  before  the  bond  issue  is  finally 
approved.  All  of  my  colleagues  surely  are 
acquainted  with  this  process,  yet  we  are 
now  presented  with  the  proposition  that 
Congress  must  enlarge  its  original  au- 
thorization for  the  James  Madison  Me- 
morial Building  by  another  $15  million. 
I  submit  the  Congress  should  instead  in- 
sist upon  the  original  $75  million  au- 
thorization limitation  and  require  the 


proponents  of  this  building  to  prepare 
and  present  revisions  of  their  original 
plans  and  SF>ecifications,  paring  away 
the  unessential  and  the  frills  and  ex- 
pensive prestige  items  until  they  have  a 
basic,  no-nonsense  building  which  would 
meet  the  real  future  needs  of  the  Li- 
brary of  Congress  and  would  not,  despite 
projected  construction  cost  increases, 
possibly  exceed  the  authorized  level  by 
the  time  it  has  been  finally  constructed 
and  ready  for  occupancy.  The  present 
resolution  should  be  recommitted  to  the 
House  Public  Works  Committee  with  in- 
structions that  this  be  done.  Failing 
this,  the  resolution  should  be  soundly 
defeated. 

Mr.  GROVER,. Mr,  Chairman.  I  have 
no  further  reouests  for  time. 

Mr.  GRAY.  Mr.^  Chairman.  I  have  no 
further  requests  for  time,  and  ask  that 
the  Clerk  read. 

The  CHAIR^LM^.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Joint  resolution  entitled  "Joint 
resolution  to  authorize  the  Architect  of  the 
Capitol  to  construct  the  third  Library  of 
Congress  building  in  square  732  In  the  Dis- 
trict of  Columbia  to  be  named  the  James 
Madison  Memorial  Bullctliig  and  to  contain 
a  Madison  Memorial  Hall,  and  for  other  pur- 
poses", approved  October  19.  1966  (79  Stat. 
9861 ,  is  amended  by  striking  out  ■875.000.000" 
and  inserting  in  lieu  thereof  "$90,000,000". 
coMMrrrEE  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows  : 

Committee  amendment:  On  pttge  1.  after 
line  10.  insert : 

"Sec,  2,  Nothing  contained  in  the  Act  of 
October  19.  1965  (79  Stat.  986).  shall  be 
construed  to  authorize  the  use  of  the  third 
Library  of  Congress  building  authorized  by 
such  Act  for  general  office  building  purposes." 

Mr.  GROSS.  Mr.  Chairman.  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  have  listened  with 
interest  to  the  statements,  particularly 
those  made  by  the  gentleman  from  Illi- 
nois (Mr.  Gray),  both  on  the  rule  and 
subsequent  to  the  adoption  of  the  rule  on 
this  bill. 

I  have  not  heard  any  other  member  of 
the  Committee  on  Public  Works,  or  any 
other  committee  rise  on  the  floor  of  the 
House  and  join  the  gentleman  from  Il- 
linois in  his  assertion  and  promise  that 
the  cost  of  this  building  will  be  held  to 
$90  million.  I  appreciate  the  gentleman's 
assurance,  but  it  does  not  smiount  to  very 
much  and  this  is  said  with  no  disrespect 
to  the  gentleman.  In  the  first  place,  the 
gentleman  is  elected  for  only  a  2-year 
period.  He  is  just  as  subject  to  the  whims 
and  caprices  of  politics  sis  any  other 
Member  of  the  House.  He  can  be  here 
today  and  gone  tomorrow.  Just  as  the 
gentleman  from  Iowa. 

So  his  assurance  that  this  is  only  go- 
ing to  cost  $90  million  is  a  fleeting  thing 
at  best.  Mr.  Chairman,  I  now  invite  any 
Member  of  the  House  on  either  side  of 
the  aisle,  including  the  distinguished 
minority  leader,  to  rise  and  tell  us  of  any 
building  project  that  he  or  she  knows 
of  that  has  been  constructed  around  here 
in  the  last  15  or  20  years  which  has  not 
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exceeded  the  cost  at  which  it  was  sold 
to  the  Members  of  the  House  when  the 
ongmal  authorizing  legislation  was  en- 
acted or  the  original  appropriation  was 
made.  I  Invite  the  gentleman  from  Il- 
linois to  cite  to  me  one  project  in  the 
last  15  years  or  JO  years  that,  ha^s  not 
substantially  exceeded  the  original  as- 
sured cost  Furthermore,  we  did  not  have 
the  inflation  during  all  that  period  of 
time  that  the  gentleman  talks  about  so 
profusely  here  today 

Incidentally,  what  is  there  that  causes 
the  gentleman  from  Ilhnoi.^  to  think  that 
there  may  not  come  a  day  soon,  when  in- 
flation will  be  stopped  and  perhaps  the 
costs  of  construction  reduced'' 

Is  there  any  reason  to  assume  that  in- 
flation will  not  end  one  of  these  day.--'' 

Mr  GRAY  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  GROSS  I  am  ylad  to  yield  to  the 
gentleman  from  Illinois 

Mr  GRAY  In  an.^wer  to  your  last 
question  fint.  I  certainly  hopt'  that  it 
stops  soon.  But  It  will  take  1  year  to 
draw  these  plans  So  if  we  dj  .stop  the 
inflation  or  if  it  s'ows  way  down  we  uiU 
be  the  bftter  off  for  it,  because  the 
building  will  not  go  out  for  bids  for  at 
Itast  1  year 

Second  the  tientleman  made  a  very 
eloquent  speech  aiia.n.^t  the  proposed 
motion  to  recommit.  That  is  the  very 
thine  I  am  fearful  of.  that  is.  if  we  do  not 
pass  this  bill  and  we  allow  the  architects 
to  prcxet-d  we  must  remember  that  they 
£?et  5  p«'rcent  of  the  total  cost  of  the 
project,  and  why  should  they  care  if  it 
costs  $150  million?  The  more  it  costs,  the 
more  their  fee 

I  want  to  put  a  ceiling  on  the  project. 
and  if  we  wait  until  they  come  back  with 
iheir  final  detailed  drawimrs  and  .-ay, 
■•■We  are  sori-y.  but  it  will  cost  $150  mil- 
lion. '  then  someone — perhaps  not  me  or 
the  yert'.eman  from  Iowa — will  have  to 
get  up  in  the  House  and  say  "Folks.  I'm 
sorry,  it  is  Sl.SO  million  ' 

That  IS  what  happened  in  the  case  of 
the  Raybum  Building,  and  we  want  to 
avoid  a  repetition.  The  i^entleman  from 
New  York  the  ranking  member  of  the 
Subcommittee  on  Public  Bulldini^s  and 
Ground.--,  has  assured  us  als  >  that,  as  far 
as  we  are  concerned  :n  the  91st  Congress. 
we  will  not  be  back  but  we  will  have 
them  cut  the  budget  to  size  so  that  it  will 
come  within  the  $90  million. 

Mr  GROSS  Before  the  gentleman 
takes  all  of  my  time.  I  should  like  to  ask 
a  question  or  two  How  long  ago  was  it 
that  the  annex  to  the  Library  of  Congress 
was  built  "^ 

Mr  GRAY  Not  since  I  have  been  here, 
and  I  have  been  here  16  years 

Mr  GROSS  It  is  of  recent  origin,  is 
it  nof 

Mr  GRAY  Comparatively  recent.  I 
understand  'he  oniiinal  Library  of  Con- 
gress Building  Aas  buiit  in  1840  and  the 
annex  building  was  built  m  the  early 
1950s 

Mr  GROSS  D,d  anyone  go  back  and 
review  the  debase  on  the  construction 
of  the  annex''  Was  it  not  stated  then 
that  additional  space  would  not  be  re- 
quired for  the  Library  of  Congress  in 
the  foreseeable  future'' 

Mr    GRAY    I  did  not  do  so,  because 


the  needs  are  so  great  today,  I  did  not 
see  much  reason  for  going  back  20  or 
30  years 

Mr  GROSS  I  will  a.sk  tlie  gentleman 
this  simple  question;  Where  Is  It  pro- 
posed to  get  the  $90  million,  a  minimum 
of  $90  million  to  spend  on  tins  project? 
Where  do  you  propose  to  get  it? 

Mr  GRAY  First  of  all,  I  will  say  to 
my  di.->linguished  friend,  we  are  ulkinu 
about  only  $2  8  million  for  the  next  12 
to  18  montlis  AfU-r  that  it  will  take  4 
years — 52  months,  which  will  be  4  years 
and  4  montlis,  t.j  be  exact  -to  construct 
the  building,  so  that  $90  million  would 
be  spread  over  almast  5  years 

Tlie  CHAIRMAN  -fhe  time  of  the 
gentleman  from  Iowa  has  expired 

'  By  unanimous  consent,  Mr  Gross  was 
allowed  to  proceed  for  3  additional  min- 
utes. ' 

Mr  GRAY  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  GROSS  I  yield  to  the  gentleman 
from  Illinois 

Mr  GRAY  I  will  try  to  answer  the 
gentleman's  que.-,tinn  by  saying  that  the 
President  ha>  submitted  to  C;)ngress  in 
January  of  thi;^  year  a  request  for  $183 
m  r.ion  for  buiIdiiiLis  and.  a.-;  I  mentioned 
earlier  t.>day.  that  ls  a  very,  veiy  mride^t 
amount,  a  vtry  stringent  amount  to  build 
Federal  buildings  £dl  over  the  United 
States'  In  the  next  6  years  we  will  get 
this  money  the  same  place  we  will  get 
that  $183  million  this  year  to  build  build- 
ings m  Chicas-'o  and  other  places — not 
in  my  district  I  live  300  miles  from 
Chicago  I  point  that  out 

Mr.  GROSS  In  other  words,  it  will 
be  borrjwfd  money'* 

Mr  GF^AY  Your  Pre>ident  is  submit- 
ting: what  he  calls  a  balanced  burl  'rt 

Mr.  GROSS  The  t;cnt!em,-*n  does  not 
believe  thai  budget  is  going  to  be  bal- 
anced unless  some  phony  budirtt  p:o- 
cefiure  is  ust-d,  diies  he'' 

Mr  GRAY  If  the  gentleman  will  yield, 
I  will  answer  that  question  another  way 
by  saying  that  today  our  needs  for  pub- 
lic building.s  total  about  $4  billion  a  year, 
ja-.:  to  keep  pace  with  the  disrepair  of 
our  Federal  property  The  Presidents 
budcet  asks  for  only  $183  million,  which 
1.-5  a  small  amount  compared  to  the  need 
Mr  GROSS  Of  course,  this  propo.sed 
structure  would  be  built  wnth  borrowed 
money,  the  same  old  credit  card  opera- 
tion of  the  Federal  Government  That  is 
what  we  suffer  from  in  this  debt-  and 
tax-ridden  country  U)d&y  We  are  living 
on  borrowed  time  and  borrowed  money, 
insofar  as  our  fiscal  operations  are  con- 
cerned 

This  bill  authorizes  $90  million,  does  it 
nof 

Mr  GRAY  As  a  maximum  We  hope  It 
will  not  be  that  much 

Mr  GROSS  Let  as  stop  talking,  then, 
about  $2  8  million,  or  whatever  figure 
the  gentleman  has  u.^ed  This  bill  au- 
thorizes $90  million  It  contains  a  com- 
mitment up  to  that  amount 

Mr  GRAY  Let  us  set  the  record 
straight  This  bill  would  authorize  $15 
million.  $75  million  has  been  on  the 
books  since  1965,  5  long,  hard  years  ago 
We  are  talking  about  a  small  $15  million 
additional  as  a  maximum  It  may  not  be 
used,  and  it  would  only  free  $2  8  million 
for  the  next  18  months 


Mr  SNYDER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding. 

At  this  p<jint  I  would  like  to  say  I  think 
the  gentleman  from  Illinois  made  a  very 
pertinent  ixjint,  sort  of  contradicting  a 
IX)int  he  made  earlier  If  the  motion  to 
recommit  carries,  that  means  the  $15 
million  IS  not  authorized,  and  it  means 
we  are  operating  under  a  $75  million 
total  authorization  and  not  some  open- 
ended  deal  the  architects  can  just  take 
off  into  the  wild  blue  yonder  and  run  up 
to  $130  million  as  was  suggested. 

The  truth  Is  we  are  talking  about  a 
$90  million  limitation  if  the  bill  passes. 
If  It  is  recommitted,  then  we  go  back 
to  the  prior  limitation,  which  is  a  $75 
million  limitation,  which  I  happen  to  be- 
lieve can  house  the  facilities. 

Mr  GROSS  I  thank  the  gentleman 
from  Kentucky  for  his  comment  and 
assure  him  tint  I  will  vote  for  his  motion 
to  recommit  and  then  I  have  every  in- 
tention of  voting  against  the  bill  for  the 
financial  situation  of  the  Federal  Gov- 
ernment IS  such  that  the  construction  of 
this  building  ought  to  be  delayed  at  least 
until  fi.scal  stability  can  be  restored. 

Mr.  GROVER  Mr.  Speaker.  I  move  to 
strike  the  last  word 

Mr  Speaker,  I  will  take  only  a  half 
minute  In  my  remarks  beicre.  i  alluded 
to  the  fact  that  we  In  Congress  author- 
ized and  approiinated  money  every  year 
for  libraries  around  the  country,  and  we 
never  .-eem  to  rai.se  too  much  fuss  about 
that  But  we  in  the  Hoase  of  Represent- 
atives and  m  the  S^uiate  pa.s.sed  author- 
izations toUlling  $344,175,000  for  fiscal 
year  1969  and  $480,100,000  for  fiscal  year 
1970  for  construction  grants  to  libraries 
around  the  country.  We  might  say  that 
is  to  be  expected  every  year.  The  Madison 
Library  i.v  a  one-shot  thing  and  some- 
thing which  Is  critically  imirortant  to  tlie 
Congre.'^  of  the  United  States  and  the 
American  people. 

The  CHAIRMAN.  Tlie  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  nses. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  Casey.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
iS  2910(  to  amend  Public  Law  89-260  to 
authorize  additional  funds  for  the  Li- 
brary of  Congress  James  Madison  Me- 
morial Building,  pursuant  to  House  Res- 
olution 862,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  Is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and   third   reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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MOTION   TO   RECOMMrr  OrrERED   BT    MR.   SNTDES 

Mr.  SNYDER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  SNYDER.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  Snyder  move.s  to  recommit  the  bill 
S.  2910  to  the  Committee  on  Public  Works 
with  the  Instruction  that  It  not  be  reported 
back  to  the  House  until  all  necessary  de- 
signs, plans,  and  spedflcatlons  have  been 
completed. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER,  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  wiU  call 
the  roll. 

The   question   was   taken:    and   there 
were — yeas     149,     nays     197.    answered 
"present"  1,  not  voting  83,  as  follows: 
I  Roll  No.  43] 
YEAS — 149 


Adair 

Anderson,  111 
Andrew.s, 
N   Dak 
Arends 
A.shbr<x>k 
B«ali.  Md 
Bennett 
Bcrrj- 
Belts 
Bla^k'l 
Blester 
Blirklmrn 
Bl".nton 
Brlnklcy 
Brotzrr.an 
Prnwn.  Mich 
Br:  -.vn,  Ohio 
Rnnl-.ill.  N  C 
B'lrkc.  Fla 
Bdsh 
Bmion 
Byrnes.,  Wis. 
Camp 
Carter 
Crdorbercr 
Chamberlain 
Clancy 
Clawsoii.  Del 
Collier 
Collin. 
CL.i.ahip 
Cou  'hlln 
Cowi'er 
Crane 

Cunnlneham 
Davis.  Wis 
Delaney 
Dellenback 
Dennpy 
Donnls 
Derwlnskl 
Devlne 
Dickinson 
D'-ncan 
Edwards.  Ala 
Es^ileman 
Fish 
Flowers 
Foley 
Foreman 


Frey 
Fuqua 
CjiHidllng 
Gnss 
Gubser 
Glide 
Hafjan 
Haley 
Hall 

Hammer- 
schmldt 
Hansen.  Idaho 
Fa=tln>;s 
Hechler,  W.  V'a 
Heckler,  Mass. 
H  "  an 
Hull 
I'nnt 

Ihitc>ilnson 
I.  herd 
Jacobs 
Jarman 
Johnson.  Pa. 
.!■  ms 

Jiiies.  Tenn 
KPtth 
Klnn 
Kleppe 
Kyi 
Kyr;)s 
Landi;rebe 
I.atta 
Lloyd 
I.vijan 
McClure 
MiKneally 
Martin 
May 
Mavne 
Mpsklll 
Michel 
Miller,  Ohio 
Mlnshall 
Mi.-e 
Mlzell 

M  ntuomery 
M)sher 
Natcher 
Nelsen 
O'Konskl 
Patman 


Pelly 

PettlB 

Pickle 

Pike 

Poaue 

Pollock 

Price.  Tex. 

QuUlen 

Rallsback 

Randall 

Rarlck 

Rrnxles 

Rlenle 

Robl.son 

Rogers,  Colo. 

Roth 

Roiidebush 

Ri'th 

Sandman 

.ScbcUus 

Shrlver 

Slkes 

Smith,  Calif. 

Smith,  N.Y. 

Snyder 

Springer 

.Stafford 

.Stelf;er,  Ariz. 

Steiijer,  Wis. 

Stratton 

Stubblefleld 

Taylor 

Thomson,  Wis 

VlKorito 

Watts 

Welcker 

Whalen 

Whallcv 

Whltten 

Williams 

Wilson,  Bob 

Winn 

Wold 

Wolff 

Wvatt 

Wylle 

Wyman 

Zlon 

Zwach 


Abbltt 

Abernethy 

Adams 

Addabbo 

Albert 

Anderson, 

Calif. 
Andrews,  Ala. 
Annunzlo 
Asplnall 
Barrett 
BevlU 
Bingham 
Blatnlk 
Hoggs 
Buland 
Boiling 
Brademas 
Brasco 
Brooks 
BroyhUl,  Va. 
Buchanan 
Burke.  Mass. 
Burleson,  Tex. 
Burltson,  Mo. 
Burton,  Calif. 
Burton,  Utah 
Caffery 
Carey 
Casey 
Celler 
Cleveland 
Cohelan 
Colmer 
Conte 
Conyers 
Corbett 
Corman 
Cramer 
Culver 
Daddarlo 
Daniel,  Va 
Daniels,  N.J. 
de  la  Garza 
D:)nohue 
Dom 
Downing 
Dulskl 

Edwards.  Calif. 
Ellberg 
Erlenbom 
Esch 

Evans,  Colo. 
Evlns,  Tenn. 
Fallon 
Farbsteln 
Fascell 
Fel^han 
Flndley 
Fisher 
Flood 
Flynt 

Ford,  Gerald  R. 
Ford, 

William  D. 
Fountain 
Fraser 


NAYS— 197 

Prellnghuysen 

Frledel 

Fulton,  Pa. 

Gall&anakls 

Gallagher 

Garmatz 

Gaydos 

Gettyb 

Glalmo 

Gibbons 

Gilbert 

Gonzalez 

Gray 

Green.  Pa. 

GrlfBn 

Grover 

Hamilton 

Hanley 

Hansen.  Wash. 

Harrington 

Harsha 

Hubert 

Helstoskl 

Henderson 

Hicks 

Hosmer 

Howard 

Hungate 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Karth 

Kastenmeler 

Kazen 

Kee 

Kluczynskl 

Koch 

Landrtim 

Langen 

Leggett 

Long.  Md. 

Lowensteln 

McCarthy 

McClory 

McCuUoch 

McDade 

McFall 

Macdonald, 

Mass. 
MacGregor 
Mahon 
Mallllard 
Marsh 
Matsunaga 
Melcher 
Mlkva 

Miller.  Calif. 
Mills 
Mlnlsh 
Mink 
Monagan 
Morgan 
Morse 

Murphy,  ni. 
Murphy,  N.Y. 
Myers 
Nedzi 


Nichols 

Nix 

Obey 

Olben 

O'Neal,  Ga. 

O'Neill,  Mass. 

Patten 

Pepper 

Perkins 

Phllbln 

Pirnle 

Podell 

Poff 

Prever,  N  C. 

Price,  111. 

Rees 

Reld,  N.Y. 

Reiiel 

Reuss 

Rivers 

Roberts 

Rod 1 no 

Roe 

Rot;ers.  Fla. 

Rooney,  N.Y. 

Rocney.  Pa 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

St.  Onpe 

Satterfleld 

Scherle 

Schwengel 

Scott 

Shipley 

Slsk 

Slack 

Smith,  Iowa 

Staggers 

Stanton 

Steed 

Stephens 

Stokes 

Stuckey 

Sullivan 

Thompson,  Ga. 

Thompson,  N.J. 

Tleman 

Udall 

Ullman 

Vanlk 

Wasgonner 

Waldle 

Wampler 

Watklns 

White 

Whltehurst 

Wldnall 

Wlgclns 

Wriiiht 

Wydler 

Yates 

Yatron 

Young 

Zablockl 


ANSWERED  "PRESENT"— 1 


Morton 
NOT  VOTING— 63 


Alexander 
Anderson, 

Tenn. 
Ashley 
Ayres 
Baring 
Belcher 
Bell.  Calif. 
Bow 
Bray 
Brock 
Broomfield 
Brown.  Calif. 
Byrne.  Pa. 
Cabell 
Chappell 
Chlsholm 
Clark 
Clausen, 

DonH. 
Clay 

Davis,  Ga. 
Dawson 
Dent 
Dlggs 
Din  sell 
Dowdy 
Dwyer 
Eckhardt 


Edmondson 

Edwards,  La. 

Fulton,  Tenn. 

Goldwater 

Green,  Oreg. 

Griffiths 

Halpern 

Hanna 

Harvey 

Hathaway 

Hawkins 

Havs 

Hoimeld 

Hcrton 

Klrwan 

Kuykendall 

Lennon 

Long.  La. 

Lukens 

McCloskey 

McDonald. 

Mich. 
McEwen 
McMillan 
Madden 
Mann 
Mathlas 
Meeds 
MoUohan 


Moorhead 
Moss 
O'Kara 
Ottlnger 
Pa"5sman 
Powell 
Pryor,  Ark 
Puclnski 
Puree  11 
Qule 
Reld,  111. 
Ruppe 
St  Germain 
Saylor 
Schadeberc; 
Scheuer 
Schneebell 
Skubltz 
Symington 
Taft 
Talcott 
Tea>rue,  Calif. 
Teague,  Tex. 
Tiinney 
Van  Deerlln 
Vander  Jagt 
Watson 
WUson. 
Charles  H. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Bray  for.  with  Mr.  Clark  against. 

Mr.  Schadeberg  for.  with  Mr  HoUfleld 
ag.^liist. 

Mr.  Watson  of  South  CiroJina  for,  with 
Mr    Madden  against. 

Mr  Goldwater  f;r.  with  Mr  Byrne  of 
Pennsy'.vanij.  arAinst. 

Mr.   H'jrton   fcr.   with   Mr,   Dent   against. 

Mr.  Vander  Jagt  for,  with  Mr.  St  Germain 
against. 

Mr.  Kuykerdil!  for.  with  Mr  Charles  H. 
Wilson  ag.^inst. 

Mr.  Skubltz  for,  with  Mr.  Lennon  against. 

Mr.  Ayres  i^z.  with  Mr.  Edmondson 
ag-alrut. 

Mr.  Bell  of  Califcrnla  for,  with  Mr.  Moor- 
head against. 

Mrs.  Reld  of  Illinois  for.  with  Mr.  Puclnski 
against. 

Mr.    Brock   for,    with    Mr.    Hays   against. 

Mr.  Qule  for,   with  Mr.  0'H.ira   against. 

Until  further  notice: 

Mr.  Teague  of  Texas  with  Mr.  Bow. 

Mr.  Andersen  of  Tennessee  with  Mr.  Mc- 
Closkey. 

Mr.  Mann  with  Mr.  Belcher. 

Mr.  Pulton  of  Tennessee  with  Mr.  Lukens. 

Mr.  Van  Deerlln  with  Mr.  Harvey. 

Mr.  Passman  with  Mr.  Ruppe. 

Mr,  Chapi>ell  with  Mr.  Don  H.  Clausen. 

Mr.  Moss  with  Mr  Taft. 

Mr.  Tunney  with  Mrs.  Dwj-er. 

Mr.  Meeds  with  Mr.  Mathlas. 

Mr.  Edwards  of  Louisiana  with  Mr.  Schnee- 
bell. 

Mr.  Hawkins  with  Mr.  Halpern. 

Mr.  Brown  of  California  with  Mr.  Teague 
of  California. 

Mr.  Baring  with  Mr.  McEwen. 

Mr  Davis  of  Georgia  with  Mr.  Talcott. 

Mr.  Mollohan  with  Mr.  Broomfield. 

Mr.  McMillan  with  Mr.  McDonald  of  Mich- 
igan. 

Mr.  Klrwan  vrlth  Mr.  Clay. 

Mr  Cabell  with  Mr.  Long  of  Louisiana. 

Mr.  Alexander  with  Mr.  Dingell. 

Mr.  Dowdy  with  Mr.  Eckhardt. 

Mrs.  Green  of  Oregon  with  Mr.  Hanna. 

Mr.  Hathaway  with  Mrs.  GrlfBths. 

Mr.  Pryor  of  Arkansas  with  Mr.  Purcell. 

Mr.  Ottlnger  with  Mr.  Powell. 

Mr.  Symington  with  Mr.  Dlggs. 

Mr  Ashley  with  Mr.  Scheuer 

Mrs.  Chlsholm  with  Mr.  Dawson. 

Messrs.  CLEVELAND,  BERRY,  and 
ROTH  changed  their  votes  from  "nay" 
to  "yea." 

Mr.  CONTE  changed  his  vote  from 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

The  SPEAKER  pro  tempore  fMr. 
Albert)  .  The  question  is  on  the  passage 
of  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken:  and  there 
were — yeas  209,  nays  133,  answered 
"present"  1,  not  voting  87,  as  follows: 

(Roll  No.  44) 


So  the  motion  to  recommit  was  re- 
jected. 


Abbltt 

Abemethv 

Adair 

Addabbo 

Albert 

Anderson, 

Calif. 
.*n-'erson.  tu. 
Andrews,  Ala. 
Andrews, 

N  Dak 
Annunzlo 


■JTEAS— 209 

Asplnall 

Bevlll 

Bm^ham 

Blanton 

Blatnik 

Boggs 

Boland 

Boiling 

Brademas 

Brasco 

Brooks 

Broyhlll.  Va. 


Buchanan 
Biirke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  Calif. 
Burton.  Utah 
Button 
Caffery 
Casev 
Celler 

Chamberlain 
Cleveland 
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CobeUn 

Harsha 

Podell 

Colmer 

Hebert 

Pi.!T 

Conte 

Helstoskl 

Prever.  N  C 

Corbet  t 

Henders«.in 

Price.  Ill 

Cramer 

Hosmer 

Rees 

Crane 

H  :.«;\rd 

Reld.  N  Y 

Culver 

Hun-'ate 

Relfel 

Daddarlo 

Johnson  Calif 

Reuss 

Daniel.  Va 

Johnson.  Pa 

Rivers 

Daniels,  S  J 

Jones.  Ala 

R    berts 

Delanev 

Jones.  N  C 

R-'dlno 

Derwlnskl 

Jones.  Tenn 

Roe 

Di'iK'hue 

Karth 

Rowers   Fla 

Oirn 

Kastenmeler 

R,.«,nev    N  Y 

Downlni; 

Ka/en 

Rooney.  Pa 

Dilskl 

Kee 

R.  senthal 

Ed»-ard*  Ala 

Ki  iczynski 

Rostenkowskl 

EUber^ 

Ktxh 

Ro\  bal 

Erlentxirn 

l^ndrum 

Rvan 

Esch 

Lank^en 

St   Onwe 

Evans.  Colo 

Lei;^'ett 

Satterfleld 

Evins.  Tenn 

Lon.:  Md 

Sohwen-:el 

Fallon 

Ixjwenstem 

Scott 

Farbsreln 

McClorv- 

Shipley 

Fa  seen 

McClure 

Sikes 

Fmdlev 

McCulloch 

Slsk 

Fisher 

McDadc 

Slack 

Fl.xxl 

M.  Fa;: 

Smith  Calif 

Flynt 

Mardunald 

Smith.  Iowa 

Furd   Gerald  H 

Ma:v. 

Stafford 

Ford. 

Ma.Gre,-or 

Sta^sers 

William  D 

Madden 

Steed 

Fountain 

Mahon 

Stephens 

FrelinL'huvsen 

MallUard 

Stokes 

Frtedel 

Mar^h 

Stuckey 

Fulti>n   Pa 

Matsuna.;a 

Sullivan 

Fuqua 

Melcher 

Symlnttton 

Ga'.tnanakls 

Mlk%'a 

Thompson.  Ga 

Gallagher 

Miller.  Calif 

Thompson.  N  J 

Gantiatz 

Mills 

Tlernan 

Gavdos 

Mmish 

niman 

Getf.s 

Mink 

Vanlk 

Giaim'> 

Mlnshall 

Wai?>?onner 

Ciihb.r.5 

Monat^n 

Waldle 

GUt>ert 

Morgan 

Wampler 

Gcn^alez 

Morse 

Watkms 

Grav 

Murphv    11! 

Whalen 

Green    Ore^' 

Murphv   N  Y 

White 

Green    Pa 

Mvers 

Whltehurst 

Grtmn 

Ned/1 

Whltten 

Griffiths 

NU 

Wldnall 

Grover 

Obey 

WU'i-'lns 

Hal  pern 

Olsen 

Wriijht 

Hamilton 

O  Neal   Ga 

Wvdler 

Hammer- 

O  NelU.  Mass 

Yates 

schmldt 

Patten 

Yatron 

Hanlev 

Pepper 

Youne 

Hansen.  Idaho 

Perkins 

Zablockl 

Han«#n    Waah 

Philbin 

HarnniTton 

Plrnle 

NAYS— 133 

Adams 

Gude 

Pike 

Arends 

HaLVin 

poa.e 

Ash  brook 

Haley 

Price  Tex 

Bennett 

Hall 

Q'.alien 

Berrv 

Hastin'.;s 

RaU-sba^k 

Betts 

Hechler   W   Va    Ranlall 

Bla:^-:! 

Heckler.  Ma.ss 

Rartck 

Blester 

Hicks 

Rh<<les 

Blarkburn 

Hoi:an 

RleLile 

Brlnklev 

Hull 

Roblson 

Brot/man 

Hunt 

Rocers.  Colo 

Bn.wn   Mich 

Hutchinson 

Rt)th 

Briwn   Ohio 

Ichord 

Roudebush 

Br  vhlll    N  C 

Jacobs 

R'^tn 

Burke  Fla 

Jarman 

Sandman 

Bu.sh 

Jonas 

Schadeberg 

B-.  rues.  Wis 

Keith 

Scherle 

Camp 

Kln^ 

Sebellns 

Carter 

Kleppe 

Sh  river 

Cede  r  berg 

Kvl 

SKi.bK/ 

Clan   V 

Kvr   s 

Smith    N  Y 

Cla*s<  n  Del 

La!:d>:rebe 

Snyder 

C  .Uler 

Latta 

Springier 

Collins 

Lloyd 

Stanton 

Conable 

Lujan 

Stel^er   Ariz 

Conyers 

McCarthy 

Stel.;er   Wis 

Corman 

McKneally 

Stratton 

Coiiehlln 

Martin 

Stubblefleld 

CowKer 

Mav 

Taylor 

CunnUik'ham 

Mavne 

Thomson.  Wis 

Davis.  Wi= 

MesklU 

Vuorlto 

de  U  Garra 

Michel 

Watts 

Dellentjack 

MlUer.  Ohio 

Welcker 

Dennis 

Mlze 

Whallev 

Devine 

Mlzell 

Williams 

Dickinson 

Montgomery 

Winn 

D':ncan 

Mi'sher 

Wold 

Esnleman 

Natcher 

WolfT 

Fish 

Nelsen 

Wyatt 

Flowers 

Nich-.ls 

WMie 

Fulev 

O  Klh  kt 

W-man 

f  ireinan 

t'at.'nan 

Zion 

Irey 

Pell, 

Zwach 

O  odllng 

Pettis 

Or^ss 

Pickle 

ANSWERED    PREi^ENT        1 

Morton 

NOT   VOTING— 87 

Dwyer  Mixirhead 

Eckhardt  Moss 

Edinondstin  O  Kara 

Ed*ards  Cnllf    Ottinuer 

Edwards   La 

Feuhan 

Fraser 

Fulton.  Tenn 

Goldwatcr 

Gubser 

Hanna 

Harvey 

Hathaway 

Httwkm-. 

Ha.s 

Holifleld 

Hnrtoii 

Kirwan 

Kuvkendall 

Lennon 

l^  n>^   Ijt 

Lukens 

McCloskey 

McDonald. 

Mich 
McEwen 
McMillan 
Mann 
Math  las 
Meels 
M-.Uohan 


Passman 
PoliL>ck 
Powell 
Pryor.  Ark 
Puclnskl 
Purcell 
Qule 
Reld.  Ill 
Ruppe 
St  Germain 
Savior 
Scheuer 
So  h  nee  bell 
Taft 
Talcott 
Tea»;ue.  Calif 
Tea'-;ue   Tex 
Tunney 
Udall 

Van  Deerlln 
Vander  Jav;t 
Watson 
Wilson.  Bob 
Wilson. 
Charles  H 


Alexander 
Anderson . 

Tenn 
Ashley 
Ay  res 
Bartim 
Barrett 
Be*ll.  Md 
Belcher 
Bell,  Calif 
Bow 
Bray 
Brock 
Broomfleld 
Brown   Calif 
Bvrne   Pa 
Cabell 
Carey 
Chappell 
Clilsholm 
Clark 
Clausen. 

Don  H 
Clav 

Davis.  Ga 
Dawson 
Denney 
Dent 
DliTgs 
Din-ell 
Dowdy 

So  the  bill  was  passed. 

The   Clerk   announced    the    following 

pairs: 

Mr  Clark  with  Mr  Ayres 

Mr  Holifleld  with  Mr   Dowdy 

Mr  Barrett  with  Mrs   Dwyer 

Mr    Teague  of  Texas  with   Mr    Bow 

Mr   Dent  with  Mr    Hortou 

Mr   Passman  with  Mr   Belcher 

Mr   Fulton  of  Tennessee  with  Mr   Br^  ck 

Mr    St   Germain   with   Mr    Beall   of   Mar>'- 

land 

Mr   Pucinskl  with  Mr   Harvey 

Mr    Mxirhend   with   Mr    Broomfleld 

Mr    Ch.trles  H    Wll.-ion  with  Mr    McCloskey 

Mr    Lennon  with   Mr    Kuvkendall 

Mr    Brown  of  California   with   Mr    Bell  of 

California 

Mr  Ashley  with  Mr  Liiicens. 

Mr   Alexander  with  Mr   Denney 

Mr    Byrne  of   Pennsylvania   with    Mr    Mc- 

DcniUd  of  Michigan 

Mr   Mann  with  Mr  Bray 

Mr  Moss  with  Mr  Goldwnter 

Mr   Davis  of  Georgia  with  Mr   Ruppe. 

Mr   Dlngell  with  Mr   Mathlas 

Mr   O  Hara  with  Mr  Savior 

Mr   Edwards  of  California  with  Mr   Don  H 

Clausen 
Mr  Edmondson  with  Mr  Talcutt 
Mr  Pryor  of  Arkansas  with  Mr  Schneebell. 
Mr   Felghan  with  Mr  Taft 
Mr   Van  Deerlln  with  Mr  Gubser 
Mr  Anderson  of  Tennessee  with  Mr  Vander 

Jagt 

Mr   Meeds  with  Mr   Dlggs 

Mr   Edwards  of  Louisiana  with  Mr   Watson 

Mr   Havs  with  Mr    Bob  Wilson 

Mr  Hanna  with  Mr  Teague  of  California. 

Mr    Purcell  with  Mrs    Reid  of  Illinois 

Mr   Hawkins  with  Mr   Baring 

Mr   Mollohan  with  Mr   McEwen. 

Mr  Cabell  with  Mr  Qule 

Mr  Carey  with  Mr   Poll<jck 

Mr   Kirwan  with  Mr  Long  of  Lculslana 

Mr   McMillan  with  Mr   Eckhardt 

Mr    Fraser  with  Mr   Powell 

Mr   Tunney  with  Mr   Udall. 

Mr  Scheuer  with  Mr  Clay 

Mr   Hath  iway  with  Mrs.  Chlshjlni 

Mr  Ottlnger  with  Mr  Chappell 

Mr.  CONYERS  changed  h  s  vale  from 
"yea"  to  "nay   ' 

The  result  of  the  vote  was  amiounced 
a-s  akx)ve  recorded 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


March  o,  1970 

GENERAL  LEAVE 

Mr  GRAY.  Mr.  Speaker.  I  ask  unani- 
mou.s  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  Just 
passed 

The  SPEAKER  pro  tempore  Ls  there 
objfction  to  the  request  of  the  gentleman 
from  Illinois'' 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington.  one  of  its  clerk.s.  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houves  on  llie  amendments  of  the  Senate 
to  the  bill  iH  R.  13000'  entitled  "An  act 
to  imiilement  the  Federal  employee  pay 
comparability  system,  to  establish  a 
Federal  Employee  Salary  Commission 
and  a  Board  of  Arbitration,  and  for  other 
purposes  ■ 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE   REPORT  ON   H.R. 

15694 

Mr  GARMATZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
have  until  midnight  tonight  to  fUe  a  re- 
port on  HR.  15694,  a  bill  to  authorize 
appropriations  for  the  procurement  of 
vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments  for 
the  Coast  Guard. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HR  13300, 
RAILROAD  EMPLOYEES  SUPPLE- 
MENTAL ANNUITIES 

Mr  STAGGERS.  Mr.  Speaker.  I  call 
up  the  conference  rep.jrt  on  the  bill  >  HR. 
13300'  to  amend  the  Railroad  Retire- 
ment Act  of  1937  and  the  Railroad  Re- 
tirement Tax  Act  to  provide  for  the  ex- 
tension of  supplemental  annuities  and 
the  mandatary  retirement  of  employees, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  on  the  part  of  the  House  be 
read  in  lieu  of  the  report. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March 
4. 1970  ' 

Mr  STAGGERS  Mr  Speaker,  the  con- 
ference report  before  the  House  today 
involves  the  supplemental  annuity  pro- 
gram under  the  Railro.id  Retirement  Act. 
It  represents  a  compromise  between  the 
House  and  Senate  bills 

In  1966.  labor  and  manau'cment  agreed 
on  a  program  of  supplemental  annuities 
under  the  Railroad  Retirement  Act  to  be 
financed  by  a  lax  of  2  cents  for  each 
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man-hour  of  employment.  The  actuarial 
assumptions  undei-yling  this  program 
were  that  this  rate  of  taxation  would  be 
sufficient  to  pay  supplemental  annuities 
to  retiring  employees  at  levels  between 
$45  and  $70  a  month,  depending  upon  the 
employee's  years  of  service. 

It  has  turned  out  that  those  estimates 
were  off  very  substantially,  and  the  rail- 
roads now  estimate  that  the  supple- 
mental annuity  program  will  eventually 
cost  them  as  much  as  11 '  2  cents  for  each 
man-hour  of  employment,  as  contrasted 
with  the  2  cents  per  man-hour  initially 
proposed.  This  program  is  financed  en- 
tirely by  the  carriers,  as  contrasted  with 
the  regular  railroad  retirement  program, 
which  is  financed  through  taxes  paid  in 
equal  amounts  by  employers  and 
employees. 

The  supplemental  annuity  fund  was, 
and  still  Ls,  substantially  imderfinanced, 
so  that  the  supplemental  annuity  checks 
have  been  postponed  in  recent  months 
because  there  was  not  enough  money  in 
the  fund  to  pay  them. 

Negotiations  were  conducted  between 
management  and  labor  for  revisions  In 
the  program  to  provide  more  adequate 
financing,  but  were  unsuccessful  until 
our  committee  began  hearings  on  legisla- 
tion. At  that  time  unions  representing  be- 
tween 75  and  80  percent  of  the  em- 
ployees reached  agreement  with  man- 
agement on  a  program  under  which  the 
railroads  would  continue  this  program 
on  a  permanent  basis,  financing  it  en- 
tirely at  the  expense  of  the  employers. 
In  return  for  these  large  payments  by 
the  carriers,  the  unions  agreed  to  a 
program  of  compul.-^ory  retirement  of 
railroad  employees  ultimately  at  age  65. 

Thirteen  unions,  representing  a 
minority  of  employees,  were  opposed  to 
this,  and  as  a  result  of  their  opposition, 
the  Senate  amended  the  bill  to  eliminate 
mandatory  retirement  for  employees,  but 
provided  for  gradual  forfeiture  of  sup- 
plemental annuities  if  employees  fail  to 
retire  at  age  65. 

In  conference,  the  House  conferees  re- 
fused to  accept  the  Senate  bill  and  the 
Senate  conference  refused  to  accept  the 
House  bill.  It  was,  therefore,  necessary 
to  work  out  a  compromise,  and  I  think 
the  compromise  we  have  worked  out  will 
prove  in  the  long  run  to  encourage  many 
employees  to  retire  voluntarily  at  age  65. 

As  agreed  to  in  conference,  employees 
who  are  68  years  of  age  before  the  end 
of  this  year  must  retire  on  or  before  Jan- 
uary 31.  1971:  otherwise  they  will  forfeit 
their  entire  supplemental  annuity.  This 
age  is  scaled  down  yearly  until  after 
December  31.  1973.  when  all  employees 
must  retire  before  the  last  day  of  the 
month  after  the  month  in  which  they 
attain  age  65.  or  they  forfeit  their  entire 
supplemental  annuity. 

If  an  employee  has  23.  but  less  than 
25,  years  of  service  when  he  attains  the 
age  at  which  he  must  otherwise  retire, 
the  bill  permits  him  to  continue  to  work 
until  he  qualifies  for  the  supplemental 
annuity,  unices  the  employee  is  or  be- 
comes eligible  for  social  security  benefits. 

There  were  a  number  of  other  differ- 
ences between  the  two  Houses:  but  they 
were  relatively  miner  in  nature,  except 
with  respect  to  a  moratorium  on  us:e  of 


the  Railway  Labor  Act  procedures  to 
obtain  modification  of  supplemental  an- 
nuities. The  House  bill  provided  a  mora- 
torium through  1975;  the  Senate  pro- 
posed a  moratorium  until  1973,  and 
the  conference  split  the  difference,  pro- 
viding that  the  moratorium  shall  run 
to  July  1,  1947,  with  provision  for  sec- 
tion 6  notices  to  be  served  on  or  after 
April  1  of  that  year. 

Mr.  Speaker,  although  the  conference 
Eigreement  is  not  what  the  House  Mem- 
bers wanted,  we  feel  that  it  represents  a 
good  compromise,  and  the  House  and 
Senate  conferees  were  unanimous  in 
agreeing  on  the  provisions  of  the  con- 
ference substitute,  and  we  urge  its  adop- 
tion by  the  House. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Springer)  the  ranking 
Republican  member  on  our  committee, 
such  time  as  he  may  consume. 

Mr.  SPRINGER.  Mr.  Speaker,  for 
many  years  management  and  railroad 
labor  discussed  the  possibility  of  an  an- 
nuity schedule  supplemental  to  that  pro- 
vided under  the  Railroad  Retirement 
Act  to  be  provided  at  the  expense  of  the 
railroads  and  without  financial  partici- 
pation by  the  employees.  Negotiations 
finally  resulted  in  such  a  plan  on  a 
trial  basis  of  5  years.  It  went  into 
efifect  July  1,  1966,  and  provided  for  sup- 
plemental annuities  for  railroad  em- 
ployees thereafter  retiring  who  had  com- 
pleted 25  or  more  years  of  service  in  the 
railroad  industry.  These  benefits  ranged 
from  $45  to  $70  per  month  depending 
upon  length  of  service. 

In  order  to  finance  this  fund  it  was 
agreed  that  2  cents  per  man-hour  should 
be  set  aside.  This  determination  was 
made  by  qualified  people  connected  with 
the  railroads  and  labor  organizations  and 
the  Railroad  Retirement  Board.  As  it 
turned  out,  far  more  people  swicepted  the 
opportunity  to  retire  with  the  supple- 
mental pension  than  anyone  anticipated. 
This  resulted  in  a  depletion  of  the  fund 
far  sooner  than  expected. 

When  the  financial  situation  of  the 
fund  became  apparent,  the  parties  nego- 
tiated a  continuation  of  the  supplemen- 
tal annuity  system  which  provided  for 
a  continuing  plan  rather  than  a  short- 
term  experimental  one.  It  included,  how- 
ever, a  provision  for  mandatory  retire- 
ment of  railroad  employees.  There  were 
some  railroad  brotherhoods  not  in  agree- 
ment with  this  one  feature  of  the  con- 
tract. The  House,  however,  considered 
this  as  a  completed  contract  and  wrote 
into  law  the  terms  as  submitted  to  us  by 
the  railroads  and  the  other  signatories 
to  the  agreement. 

The  Senate  version  of  this  bill  was  far 
diflerent  and  did  not  provide  for  manda- 
tory retirement. 

Failure  to  compromise  between  these 
two  versions  would  have  resulted  in  a 
permanent  ^discontinuance  of  supple- 
mental pensions.  These  diflferences  have 
already  cost  the  beneficiaries  great  in- 
conyenience  and  loss  of  payments  during 
the  last  2  months.  These  will  be  made 
up,  however. 

The  compromise  arrived  at  will  prob- 
ably work  out  although  it  is  not  at  all 
what  the  House  originally  agreed  to.  The 
conference  version  does  not  provide  man- 
datory  retirement.  Rather  it  proposes 


an  incentive  to  retirement.  An  employee 
reaching  age  68  by  the  end  of  this  year 
must  retire  or  lose  all  entitlement  to  a 
supplemental  pension.  Thereafter  each 
year  this  age  limit  drops  by  1  year  until 
it  reaches  age  65.  After  that  all  employ- 
ees must  retire  at  age  65  or  forfeit  any 
right  to  supplemental  annuities.  This 
actually  means  that  the  employee  must 
make  a  decision  whether  or  not  to  work 
for  an  additional  3  to  5  years.  By  doing 
so  he  can  again  build  up  his  regular  rail- 
road retirement  to  the  same  level  he 
would  have  received  by  retiring  with  the 
supplemental  at  the  earlier  age.  If  by 
any  chance  he  is  forced  to  retire  in  the 
meanwhile,  he  will  lose. 

There  is  one  small  additional  safe- 
guard for  the  employee  who  at  age  65 
can  almost  qualify  for  a  supplemental 
pension  but  not  quite.  If  he  has  social 
security  entitlement,  he  will  not  be  al- 
lowed to  stay  aboard  merely  to  qualify. 
If  he  is  within  2  years  of  qualification 
and  has  no  social  security  entitlement, 
he  will  be  allowed  to  stay  aboard  and 
make  up  that  extra  time  and  thereby  re- 
ceive a  supplemental  pension. 

The  conference  report  refiects  the  very 
best  effort  of  your  conferees  to  arrive  at 
a  solution  which  will  bring  about  as 
nearly  as  possible  the  same  results  as  the 
House  bill.  I  think  that  this  has  been  ac- 
complished, and  I  recommend  that  the 
conference  report  be  accepted. 

The  SPEAKEIR  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  OF  THE 
HOUSE  TO  CORRECT  TITLE  ON 
H.R.  13300 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  527)  relating  to  the 
enrollment  of  the  bill  <H.R.  13300). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  wus  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  527 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Cleric 
of  the  House  of  Representatives,  In  the  en- 
rollment of  the  bin  (H.R.  13300)  to  amend 
the  Railroad  Retirement  Act  of  1937  and  the 
Railroad  Retirement  Tax  Act  to  provide  for 
the  extension  of  supplemental  annuities  and 
the  mandatory  retirement  of  employees,  and 
for  other  purposes.  Is  authorized  and  directed 
to  strike  out  the  title  and  to  insert  In  Ueu 
thereof  the  following:  "An  Act  to  amend 
the  Railroad  Retirement  Act  of  1937  and  the 
Railroad  Retirement  Tax  Act  to  provide  for 
the  extension  of  supplemental  annuities,  and 
for  other  purposes". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. ) 


'   W  rf"\  T    T  i^  t^ 


If/ 


iQ7n 


Mnynh     'T       IQJH 
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Mr  GERALD  R  FORD  Mr  Speaker. 
I  take  this  time  for  the  puniose  of  ac^k- 
ing  the  distinguished  majority  leader  the 
program  for  next  week 

Mr  ALBERT  Mr  Speaker,  will  the 
di-strnguishod  minority  leader  yield'' 

Mr  GERALD  R  FORD  I  yield  to  the 
distinguished  gentleman  from  Okla- 
homa 

Mr  ALBERT  Mr  Speaker,  in  re.sponse 
to  the  inquiry  uf  the  distincuished  mi- 
nority leader  the  program  for  next  week 
IS  as  follows 

Monday  is  District  day    There  are  no 

District  bills 

Tuesday  there  will  be  consideration  of 
H  R  14169.  expansion  of  atincultural  ex- 
ports, under  an  open  rule  with  1  hour  of 
debnte 

For  Wednesday  and  the  balance  of  the 
week 

H  R  15945  to  authorize  appropria- 
tions for  certain  maritime  programs  of 
the  Department  of  Conimerce.  which  is 
subject  to  a  rule  bemt;  granted, 

HR  15694  to  authorize  appropria- 
tions for  procurement  of  vessels  and  air- 
c-aft  and  construction  for  the  Coast 
Guard,  which  is  subject  to  a  rule  being 
granted,  and 

H  R  485  to  amend  the  Agricultural 
Adjustment  Act  of  1938  with  regard  to 
wh-at.  wh;ch  is  also  subject  to  a  rule 
teine  ijrnnted 

This  announcement  is  made  subject 
to  the  usual  reservation  that  ronfcrence 
reports  m.ay  be  brought  up  at  any  time 
and  that  any  further  program  will  be 
announced  latt- r 


ADJOLTINMENT  TO  MONDAY. 
MARCH  9.  1970 

Mr  ALBERT  Mr  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  It  adjourn  to  meet  on  Mon- 
dav  next 

The  SPEAKER  pro  tempore  'Mr 
RocFHS  of  Colorado '  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

Tliere  wa<-  no  cbjectjon. 


DISPENSING         WITH         CALEND.^R 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr  ALBERT  Mr  Speaker.  I  ask  unan- 
imous consent  that  any  business  m  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next 

TTie  SPEAKER  pro  tempore  Ls  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma'' 

There  was  no  objection. 


DC   TRANSIT  SYSTEM    INC 
HAVING  DIFFICULTTES 


'Mr  FTIQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his  re- 
marks. ' 

Mr  FUQUA  Mr  Speaker,  during  the 
first  session  of  this  Congress,  a  great  deal 
of  consideration  was  given  to  legislation 
authorizing  a  98-mile  rapid  transit  sys- 
tem for  the  National  CaplUl  region  After 
numerous  hearings  and  studies,  the 
vHouse  on  November  24  concluded  its  ac- 


tivity on  this  matter  and  passed  the  leg- 
islation. 

In  our  moment  of  successful  culmina- 
tion of  so  much  effort  to  improve  the 
transportation  picture  for  the  Nation's 
Capital  and  its  environs^we  were  sud- 
denly reminded  that  in  another  area  of 
local  transiwrlation.  we  were  facing  a 
crisis  It  has  become  increasingly  appar- 
ent that  the  DC  Trf.nsit  System.  Inc  , 
and  its  union  were  having  difficulties 
about  their  contract  and  with  their  wel- 
fare fund 

Earlier  in  1969  hearings  had  been  held 
by  the  House  District  Committee  on  a 
re<iue>t  for  a  subsidy  by  the  DC  Transit 
Co  During  the  course  of  these  hearings, 
the  precanoas  financial  condition  of  the 
bus  company  became  only  too  painfully 
apparent  At  the  same  time,  we  in  the 
Hou.se  became  aware  of  an  intense  effort 
to  prepare  emergency  bu-s  acquisition 
legislation  in  the  other  body  We 
breathed  something  of  a  sigh  of  relief 
when  the  crisis  was  ameliorated  and  the 
union  and  the  bus  company  reached  a 
temporary  understanding  We  have  been 
watching  the  situation  carefully  since 
that  time,  and  we  have  now  reached  the 
conclusion  that  it  is  necessary  to  take 
prudent  action  to  be  prepared  m  the 
event  of  a  new  bus  crisis  in  the  District 
of  Columbia 

The  Government  agency,  we  believe, 
that  Ls  most  qualified  to  assist  as  in  the 
event  of  a  crisus  is  the  Washington 
Metropolitan  Area  Transit  Authority  be- 
cause, among  other  reasons,  of  the  even- 
tual necessity  of  coordinating  bus  routes 
with  transit  routes  There  already  exists 
on  the  sUff  of  the  Washington  Metro- 
politan Area  Traivsit  Authority  expertise 
in  the  bus  field 

I  want  to  make  it  very  clear  that  our 
actions  today  are  the  actions  of  prudent 
men   concerned   with   serious    possibili- 
tie.s — not   immediate   necessities    I   am. 
tofether  with  Messrs    Broyhili,  of  Vir- 
ginia. GuDE.  and  Hogan.  introducing  leg- 
islat'.on    to    mak?    pos.sible    the    acquisi- 
tion of  DC    Tran..it  by  the  Washington 
?/etropolitan    Area    Transit    Authority 
Should  that  acquu.ition  be.  in  the  opinion 
of  the  Congress,  necessary  at  some  later 
time,  this  legislation  which  my  associates 
and  I  am  introducing  -  I  wu^h  to  repeat^- 
is  not  legislation  which  provides  for  im- 
mediate acquisition  r,f  DC    Transit  but 
rather  clears  up  some  ambiguities  m  the 
Wa-hington  Metropolitan  Area  Transit 
Authority  compact  which  would  make  it 
impossible  for  them  to  be  available  for 
assistance  in  an  emergency  This  legisla- 
tion al.so  clarifies  the  bus  union's  position 
In  the  event  of  an  emergency  Ukeover 
of  DC  Transit 

I  -Aish  I J  reemphasize  that  this  is  the 
action  tliat  p'-uden.e  dictates  And  I  wush 
to  further  cmphn'ce  that  it  is  necessary 
to  take  this  action  now  so  that  m  the 
event  that  a  maj  r  trati^portation  crisis 
should  exist  in  the  Dv  frict  of  Columbia 
wh.le  Congress  is  not  in  .session,  the 
machmerv  v  ill  le  available  to  meet  the 
demands  of  the  cc  asicn 

The  first  five  secticn.->  of  the  bill  would 
establish  labor  standards  go>  erning  op- 
eration of  iran-sil  facilities  owned  or  con- 
trolled bv  the  Wa.hington  Metropilitan 
Area  Tran  it  Authority  These  standards 


are  derived  from  the  basic  Federal  labor 
policy  in  this  field  reflecting  a  concern 
for  rnaintaining  fair  and  equitable  con- 
ditions for  workers  who  might  otherwise 
be  adversely  aflected  by  federally  sup- 
ported or  approved  adjustment  in  the 
transportation  industries  They  have 
been  expressed  in  various  ways  in  Federal 
legislation  over  a  period  cf  many  years 
and.  most  recently,  in  the  Urban  Mass 
Transportation  Act  of   1964. 

The  remainder  of  the  bill  provides  con- 
gressional consent  and  adopts  on  behalf 
of  the  District  of  Columbia  certain 
amendments  to  the  Washington  Metro- 
politan Area  Transit  Authorilv  compact 
so  that  the  Authority  will  Le  in  a  posi- 
tion to  acquire  and  operate,  either  direct- 
Iv  or  by  contract,  the  bus  transit  facilities 
of  the  area  bus  companies  Certain  house- 
keeping amendments  to  the  ccmpact  are 
also  included 


CONFRONTATION  ON  KING  STREET. 
BOSrON.  MARCH  5.  1770 
•  Mr  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks nnd  include  extraneous  matter.) 
Mr  HUNGATE.  Mr.  Speaker,  in  these 
days  when  we  are  concerned  about  ris- 
mg  crime  problems  and  the  preservation 
of  our  American  liberties  and  traditions. 
It  might  be  well  to  consider  a  historic 
event  that  occurred  two  centuries  ago 
today  on  March  5,  1770.  about  which  an 
excellent  book  has  been  written.  An  ex- 
cerpt follows: 

Mar.  H  5    1770    A  Fatffvi.  Confrontation  on 
King  STRr.rr    Boston.  That  Movfd  a  Col- 
ony Toward  Revolition 
U    is   an   oli   friend   among   'he   iilstorlral 
rp-ldvie   tliat   we   all   r.rry:    a   f unU'.ar   story 
ihat   e.u\\   of   us   ha.s  l<nown   since   first  we 
rea'.iicd    that    our    country  s    freedom    grew 
fr-m  bUxidshed   Tlie  picture  has    Iwiys  been 
\\-\'.t\     us.     thp     hated     Redcoat-     tr-implng 
through    the   reaceful    town   of   Bo-tor.,    'ho 
h(  nest    cltlzen.s    quietly    going    nbout    their 
evening    business,    ii    few    schoolboy.s    harm- 
lessly taunting  the  soldiers;  the  troops  form- 
ing A  bittle  line,  lo.idlng  with  mill'ary  pre- 
(  i.sion    flxlnc  bayonets   .  imlng  carefully,  and 
on   direct  order  deliberately   given    firing  a 
de:'.dly  \olley  at  the  helpless  civilians   Death 
Ls    everywhere      Crispiis    Attucks.    the    first 
American  to  die  for  liberty,  lies  an  Innocent 
martyr  at  the  feet  of  his  butchers,   the  sol- 
diers grin  through  the  muslcet  smoke  at  the 
other  victim*  sprawled  Ui  the  gutt«r.  shoul- 
der their  weapons,  and  m.irch  off   Five  years 
before  Lifxington.  Concord,  and  Bunker  Hill, 
the  Fievolutlon  has  begun. 

To  this  basic  scenario,  some  of  us  learn  a 
sequel  It  might  be  called  The  Birth  of  Amer- 
ican Justice,  or  (because  every  eighteenth- 
century  play  needs  a  subtitle!  Even  the 
Gulltv  Deserve  a  Pair  Trial  This  dnma  dif- 
fers .sharply  from  the  Massacre  itself  The 
characterb  (except  for  Crlspua  Attucks)  lack 
definition  or  even  names.  Here  the  star  is 
John  Adams,  whose  future  will  Include  sign- 
ing the  Declaration  of  Independence  and 
serving  as  our  second  president  We  are  not 
sure  of  the  details,  but  we  know  that  purely 
from  a  sense  of  duty,  at  great  risk  to  his  own 
popularity,  lawyer  Adams  took  the  Impossible 
case,  and  somehow  convinced  an  implacably 
hostile  Jtiry  to  acquit  his  cllenU 

The  Boston  Massacre.  In  short,  is  a  part, 
not  only  of  our  national  history,  but  of  our 
naUonal  mythology  It  represents  the  first 
tragic  culmination  of  that  British  policy 
which  provoked  independence,  it  represents 


X 


March  5,  1970 

the  physical  sacrifice  required  to  achieve  In- 
dependence; it  represents  the  concept  of 
Boston  as  Cradle  of  Liberty.  And  in  Its  after- 
math, It  represents  that  nobility  of  soul  and 
loftiness  of  purpose  which  we  like  to  asso- 
ciate with  the  Pounding  Fathers.  The  Boston 
Massacre,  or  more  accurately,  what  we  think 
of  when  we  refer  to  the  Boston  Massacre, 
thus  fills  a  need  In  our  national  historic 
memory  Not  Uie  least  of  the  Massacres  at- 
tractions as  an  object  of  historic  contempla- 
tion is  Uie  speed  with  which  the  men  of  1770 
(on  twth  sides  of  Uie  Atlantic  and  both  sides 
of  the  political  fence)  recognized  the  myth- 
ological ya'.ue  of  what  happened  in  King 
Street 

One  would  l>e  unduly  cynical  to  say  that 
If  the  Ma.s.sacre  had  not  occurred,  it  would 
have  t>een  necessary  to  Invent  It.  But  no  one 
leafing  the  pages  of  the  Boston  Gazette  for 
1770  or  reading  the  bloody-shlrt-wavlng  U- 
rades  which  until  1784  commemorated  the 
anniversaries  of  the  'Bloody  Tragedy"  can 
doubt  that  the  patriot  propagandist  knew 
a  good  potboiler  when  they  saw  one 

Samuel    Adams   moved  promptly   to   keep 
the  memory  of  the  klHlnes  red  In  America's 
eye.  Catering  to  the  Boston  appetite  for  an- 
niversary celebration,   he   arranged  to   have 
March  5  set  aside  as  an  annual  day  of  moiu-n- 
U\i    complete  with  bell  tolling,  llghted-plc- 
mre   displays,   and    omtory.   Every   March   5 
from    1771    through    1784.   when.    t>elat«dly. 
July  4  a.ssumed  !t..s  proper  place  In  the  holi- 
day hierarchy,  selected  orators  delivered  what 
Berniu-d  Baliyn  has  accurately  called  "some 
of  the  most  "lurid  and  nulve  rhetoric  heard 
v.\  eighteenth-century  America  "  The  speak- 
ers tjuched  only  briefly  on  the  actual  facts 
of    the   King    Street    Ullllngs.    Instead,   they 
used   the   occasion   to   lambaste   constituted 
authority  and  (after  independence)  the  gen- 
eral English  evils    .        By  Sam  Adams's  per- 
sistent efforts,  "a  great   part  of  the  people 
were  induced  to  think  the  acqultt?.U  to  be 
unjust  and  Illegal    The  action  continued  to 
be  spoke  of  as  a  m:^ssacre.  a  bl.)Ody  massacre, 
and    the    like."    Men.    Thomas    Hutchinson 
noted,  talked  about  th.e  killings  just  "as  U 
the  Jury   had   found   thore  concerned   In   it 
guUtv  of  murder  " 

On  the  night  of  March  5.  1770.  John  Adams 
later  boasted,  "the  foundation  of  American 
independence  was  laid  "  But  he  felt  similarly 
abtut  Otis's  speech  against  the  writs  of  as- 
sistance. I>oes  it  matter  which  is  more  de- 
serving the  palm?  The  men  in  Boston  and 
London,  radicals  and  Tories  alike,  had  long 
struggled  blindly  to  control,  for  whatever 
purpose,  a  growing  historical  wind  whose 
power  and  direction  they  cculd  <  nly  feel. 
The  deaths  on  King  Street  were  but  an  eddy 
In  that  growing  tempest 

For  five  years  preceding  the  shootings,  or- 
der   had    gradually    disappeared    from    the 
streets,   untrammelod   law   had   slowly   been 
bu-red  from  the  courts.  For  five  years,  vio- 
lence had  become  so  common  in  Massachu- 
setts and  the  attempts  to  restrict  it  so  ab- 
surdly futile  that  killing  must  surely  come, 
on   one   side   or   the  other.  Men   believed  It 
then  as  we.  looking  backward,  believe  it  even 
more  firmlv  now.  Courage  and  imagination 
on  the  loyalist  part,  restra'nt  and  moderation 
by  the  radicals  might  have  delayed  the  blood- 
shed;   but  they  could   not  have  avoided  It. 
True  less  demagoguery  by  Sam  Adams  after- 
ward might  have  kept  the  incidents  fame 
p-oportlonal  to  its  actual  significance:   but 
such   accommodation   would   not  have  pre- 
vented the  Revolution.  Somehow  it  seems  fit- 
ting that  an  event  so  historically  inevitable 
and  yet  so  basically  insignificant  shoiUd  have 
t^ken  place  on  a  moonlit  night,  before  scores 
of  people,  without  leaving  anv  two  witnesses 
able  to  give  the  same  account  of  what  hap- 
pened. (From  the  Boston  Massacre  (Norton, 
372  pp.  »8.50).  a  definitive  new  history  by 
Hlller  B   Zobel  '53  I 
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(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  a  news  re- 
lease today  from  the  National  Society 
for  Medical  Research  entitled  "Scientists 
Ask  2  to  7  Years  for  Pot  Research"  has 
been  brought  to  my  attention. 

This  society,  headquartered  in  Wash- 
ington, provides  a  public  voice  for  over 
200  of  our  top  medical  institutions,  or- 
ganizations,    and     industrial     research 

firms. 

They  are  concerned  about  two  primary 
problems  associated  with  the  widespread 
use  of  marihuana.  First,  that  regardless 
of  the  vast  biomedical  research  facility 
this  country  has.  Members  of  Congress 
and  the  public  will  have  no  responsible 
data  upon  which  to  rely  in  evaluating 
the  use  of  marihuana  for  2  to  7  years. 
Second,  that  the  insidious  problems  of 
crime  and  violence  connected  with  illicit 
drug  trafSc  will  wander  aimlessly  and 
uncontrolled  unless  more  workable 
measures  of  law  enforcement  and  social 
stability  are  created  to  control  indiscrim- 
inate use  of  marihuana. 

We  are  faced  with  a  paradox,  where 
W2  are  forced  to  live  with  criminal  side 
effects  by  sheer  ignorance  about  a  drug 
which  is  already  in  the  marketplace, 
without  any  form  of  control,  without  sci- 
entific supportive  data,  without  Federal 
agency  approval,  and,  without  even  ade- 
quate supervision. 

Because  this  subject  is  so  vital  and 
the  source  of  this  news  so  authoritative. 
I  am  placing  the  entire  article  in  the 
Record : 

Scientists  Ask  2  To  7  Years  for  Pot 
Research 
Washington.  DC— It  will  be  two  to  seven 
years  before  medical  scientists  are  able  to 
supply  answers  on  the  effects  of  marijuana, 
according  to  the  National  Society  for  Medi- 
cal Research.  Washington,  D.C.,  represent- 
ing some  200  medical  Institutions,  profes- 
sional societies  and  industrial  research 
firms. 

A  detailed  report  of  research  progress  on 
the  topic  published  In  Science  Sews  pointed 
out  a  problem  of  obtaining  marijuana  for 
study  which  Is  consistent  In  strength  from 
plant  to  plant  and.  even  more  complicating, 
from  country  to  country.  Because  of  these 
factors.  unUl  recently,  no  two  scientists 
have  been  sure  they  were  working  on  the 
same  chemical. 

To  solve  the  difficulty,  two  steps  are  being 
taken.  At  the  University  of  Mississippi,  mari- 
juana Is  being  grown  and  plants  are  being 
compared  to  define  variations  in  chemical 
characteristics.    They    hope    to    standardize 
their  crops  for  study.  A  second  study,  with 
Federal    financial    aid.    Is    being    conducted 
by  The  Arthur  D.  Little  Company  of  Cam- 
bridge.   Massachusetts,    a    private    research 
firm,  to  Isolate  primary  active   ingredients. 
Researchers   at  the   University   of   Chicago, 
the  University  of  North  Carolina,  and  Emory 
University  in  Atlanta  are  also  reported  to 
be  studying  biomedical  effects  of  marijuana. 
Regarding  the  two-plus  years  needed  for 
biomedical  research  on  the  effects  of  mari- 
juana,   the    National    Society    for    Medical 
Research  said  It  even  may  take  longer.  "One 
of  the  major  elements  In  investigations  of 
this   tvpe  Is   finding   Ideal    animal   models, 
close! v   related   physiologically   to   man,   on 
which  acctirate  and  precise  experiments  can 


be  performed.  The  effects  of  marijuana  upon 
chromosomes  and  other  vital  factors  are 
unknown,  but  should  receive  no  less  atten- 
tion than  basic  research  on  Ufe  saving  drugs, 
which  requires  an  average  of  about  seven 
years  of  testing  before  FDA  approval.  Until 
scientifically  proven  results  are  obtained.  It 
appears  as  foolhardy  to  smoke  marijuana 
as  it  would  be  to  take  any  other  unknown 
drug  or  chemical  agent  Just  for  kicks." 


H.R.    12025— A   POST  MORTEM 
(Mrs   MAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute  and  to  revise   and  extend  her  re- 
marks.' .     ^  __ 

Mrs  MAY.  Mr.  Speaker,  last  Thurs- 
day the  House  rejected  a  resolution  to 
bring  up  H.R.  12025,  the  National  For- 
est Timber  Conservation  and  Manage- 
ment Act,  for  debate  and  consideration. 
As  a  cosponsor  of  the  bill  and  a  member 
of  the  committee  and  subcommittee  in 
which  the  legislation  was  drafted  I  have 
exerted  everv  effort  to  make  this  the  most 
effective  and  most  responsible  bill  pos- 
sible and  one  which  would  be  acceptable 
to   the  Congress  and  to  the  American 

I  was  deeply  disappointed,  therefore, 
that  the  House  saw  fit  to  preclude  sub- 
stantive discussion  of  this  bUl  on  ite  mer- 
its for  I  believe  that  a  point-by-point 
an'alysis  of  the  legislation,  in  the  g^^e 
and  take  of  debate  on  the  floor  of  the 
House,  would  have  convinced  many  ol 
mv  colleagues  who  were  concerned  about 
Sfe  StenUal  effects  of  this  bill  that  their 
doubts  and  reservations  were  in  fact 
groundless-that  H.R  12025  is  sound 
legislation  and  eminently  worthy  of  their 

Since  last  Thursday  I  have  spent  quite 
a  bit  of  time  in  reflection  and  review 
of  the  events  leading  up  to  the  House 
action,  and  have  tried  to  reach  an  hon- 
est and  objective  evaluation  of  the  cir- 
cumstances which  resulted  in  the  rejec- 
tion of  a  piece  of  legislation  before  its 
case  could  even  be  presented. 

For  example,  I  studied  the  statements 
man>'  of  my  colleagues  presented  on 
Thursday  against  adoption  of  the  rule 
which  would  have  brought  the  bill  be- 
fore us.  and  found  that  in  most  cases 
their  objectives  coincided  almost  exactly 
with  mine  and  with  those  of  the  bUls 
supporters.  We  all  apparently  want  to 
obtain  basically  the  same  thmgs:  bet- 
ter timber  management  in  our  national 
forests;  achievement  of  our  national 
housing  goals;  protection  and  support  for 
multiple  use  values  such  as  recreation, 
wildlife,  forage,  wilderness,  and  water- 
sheds; in  short,  preservation  of  our  vital 
national  forest  heritage  while  better  uti- 
lizing its  potential  for  contributing  to- 
ward meeting  our  social  needs. 

Why  then,  the  profound  differences 
of  opinion  on  the  legislative  means  nec- 
essary to  achieve  these  ends? 

I  have  the  utmost  respect  for  the  opin- 
ions of  my  colleagues  and  I  certainly  re- 
spect their  right  to  disagree.  It  has  never 
been  my  intention  to  try  to  impose  my 
views  on  any  Member  of  this  body  even 
though  I  have  strong  feelings  about  the 
value  and  need  of  H.R.  12025.  The  fact 
is,  however,  that  most  of  the  arguments 
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raised  acam-si  bruitiin?;  up  this  bill  were 
bastd  not  on  what  the  le^'islation  would 
actually  do.  b'lt  rather  on  wliat  some 
thought  It  would  do 

And.  this  IS  precisely  wh'.  I  feel  that  if 
this  legislation  has  been  n\cr\  a  chanc^^ 
on  the  floor  of  the  House  to  stand  or  fall 
on  Us  own  merits,  a  majority  of  my  col- 
leagues would  have  concluded  with  me 
that  H  R  12CJj  is.  indeed,  ^ood  le>!is- 
lation 

The  basic  prob'em  was  not  with  the 
legislation  itself,  but  with  the  cl.mate 
m  which  it  wa:5  surrounded  as  it  moved 
tj  tl'c  threshold  of  Hoj>e  consideration. 
A  climate  of  mistrust,  misapprehension, 
and  mi.->undersiandmg  And.  it  is  unfor- 
tunate, to  say  the  least,  that  the  develop- 
ment of  thus  adverse  climate  lias  had 
such  a  serious  and  detenmental  effect 
on  responsible  lei;lslative  decisionmak- 
ing:. 

And  now.  as  we  in  eflect  so  back 
to  the  dravvma  board,  it  behooves  as  all — 
proponent.-  and  opponents — to  ask  why 
this  clim.tte.  this  atmo.=phere  of  mis- 
trust built  u'l  to  the  extent  it  did  What 
particular  combination  of  events  and 
circumstr.nces  fostered  and  nourished 
il  and  allowed  it  to  grow? 

Of  course,  this  is  not  the  first  time 
this  haa  happened  on  controversial  leg- 
islation. We  have  all  seen  this  kind  of 
destructive  force  at  work  on  other  bills 
m  the  past — an  emotional  upheaval  that 
thwarts  eflorLs  to  approach  an  issue  on  a 
logical,  rational  ba.;is 

Perhaps  one  of  the  basic  problems  here 
has  been  the  fundamentally  emotional 
nature  of  the  subject  it-^elf.  A  tree  is  not 
just  a  tree  to  most  people — certainly  not 
to  me  A  tree  is  an  idea  representing 
many  of  the  values  m  life  that  make  man 
more  than  a  r  .vo-legged  animal  There 
is  almost  a  religious  aura  that  envelops 
the  concept  uf  a  tree,  and  relates  not 
only  to  the  qualitv  of  our  lives,  but  has 
an  even  deeper  symb'  lie  relationship  to 
pur;)a«e  and  ultimate  meaning  in  our 
exi-ter.ce 

Given  these  philo.sophic  and  reliKinus 
implications,  should  anyone  be  ^^urprised 
at  the  depth  of  emotion  that  is  stirred 
withm  many  cf  us  when  the  subject  of 
cutting  our  trees — our  national  forest 
tree? — is  brought  up  for  public  discus- 
sion'' 

A  part  of  the  problem  is.  of  cnursc.  that 
as  our  .societv  becomes  more  and  more 
urbanized  and  we  no  longer  need  to  pro- 
vide for  our  basic  needs  by  personally 
phvsieally  transforming  raw  materials 
into  usable  product.^  as  our  ancestors 
did.  we  tend  to  forget  that  in  order  for 
us  to  enjoy  our  steak  a  fine  animal  in 
the  prime  of  life  had  to  be  de.-rroved.  and 
in  order  for  us  to  have  a  roof  over  our 
heads  several  fine  trees  must  be  cut  We 
develop  a  resistance  to  recoenizing  these 
nece.ssities  and  are  often  able  to  simply 
put  them  out  of  cur  minds  unless  the 
awarenpsc  js  'orced  upon  us 

But  most  of  us  also  recognize  that  in 
order  to  ex:.^t  rn  this  earth,  we  must 
come  to  grips  with  our  envir'^nment  in 
a  practical  realistic  wav.  and  trv  to  find 
some  middle  ground  trv  to  arh'eve  .some 
balance  am  )ng  our  cont^.irting  phv.^ical. 
.social  and  spiritual  needs  We  need  trees 
for  hoases,  but  we  al.so  need  them  for 
wUdlife   protection,   for   watersheds,   for 


recreation  and  to  put  it  very  simply,  for 
our  suuls. 

And.  in  the  process  of  trying  to  find 
thi.>  balance,  it  is  both  natural  and  un- 
derstandable that  we  become  more  than 
;ust  a  little  bit  emotional  on  occasion 
And  whenever  we  lose  control  of  thi.-- 
emotion  and  allow  ourselves  to  be  ruled 
rather  than  guided  by  it  we  lend  to  lose 
sight  of  the  logic  behind  tlie  pros  and 
cons  ol  an  i.ssue 

I  do  not  think  there  is  any  question 
that  this  is  one  of  the  factors  which 
influenced  the  fate  of  H  R  12023  and 
has  bwii  a  contributing  element  in  the 
climate  of  mistrust  which  developed 
around  it 

Perhaps  another  important  factor  has 
been  the  zeal  with  which  some  opponents 
of  this  legislation  have  attempted  to 
j'ostify  their  case  Now.  we  all  recognze 
the  differences  of  opinion  which  may 
shade  the  tacis  on  any  issue,  and  we  also 
understand  very  well  that  iicr.sonal  or 
group  inu-rests  often  ie.-.ult  in  the  inter- 
pretation of  facts  in  such  a  way  that  a 
particular  point  of  view  is  presented  m 
the  most  persuasive  and  compelling 
manner  possible  This  is  natural  and  is 
perhaps  one  of  the  most  fiuidamental 
elements  in  our  system  of  Government. 
The  difficulties  ari.se.  however,  when  it 
is  carried  to  extremes,  and  at  such  times 
It  becbmes  a  netiatlve  and  destructive 
force,  imi^eding  rather  than  facilitating 
responsible  legislative  decisions. 

I  was  disturbed  not  at  the  opposition 
to  this  bill— for  truly  good  legislation  is 
nearly  always  pounded  out  between  the 
hammer  of  opposition  and  the  anvil  of 
support^ — but  at  the  vociferousness  and 
intemperance  of  the  attacks  and  charges 
that  were  launched  against  the  legisla- 
tion and  its  supporters  I  have  been  sur- 
prised to  find  myself  and  many  of  my 
colleagues  referred  to — indirect'y,  of 
course,  as  cosponsors  and  proponents  of 
the  bill— as  unwitting  or  willing  tools  of 
the  •limber  barons,'  "despoilers  of  our 
environment  "  who  would  condone  the 
ravatrin?  of  our  nauonal  forest  lands, 
and  Agriculture  Committee  members 
who  are  paying  only  lipservice  to  con- 
servation while  supporting  a  carefully 
disguised  despoliation  bill  concocted  by 
the  'cut-and-nm  '  timber  industry. 

My  concern  is  not  so  much  that  these 
loose  and  intemperate  statements  are 
patently  baseless  and  imtrue,  but  that 
this  k  nd  of  impassioned  rhetoric  cre- 
ates a  smokescreen  behind  which  the 
facts,  the  relevancy  and  lomc  of  the  leg- 
islation Itself  becomes  ob.scured,  and 
rea.sonable.  sensible  debate  of  the  basic 
issue  on  its  own  merits  becomes  practi- 
cally impossible. 

ThtMe  were  chirges  also  that  this  bill 
constituted  a  sne.ik'  attack  on  conser- 
vation, that  Its  real  purji'^ses  were  dis- 
guised and  misrepresented,  and  that  the 
intent  was  tJ  slip  it  through  the  Con- 
gress. 

This.   too.   Is  not  only   patently   false. 

but    ridiculous   on   Its   face.    Trying    to 
••.-,hp  ■     H  R      12025     through     Congress 

would  be  a  little  like  trying  to  sneak  an 

elephant  through  a  public  library. 
The  intent  has  been  uist  the  opposite. 

From  the  very  first,  the  bill's  suppirters 

have  been  giving  it  as  much  exposure  as 


humanly  possible,  inviting  ideas  and  de- 
bate, encviuraging  careful  analysis  of  all 
Us  provisions,  asking — rather,  pleading — 
for  help  from  all  quarters  in  making  it 
strong,  sound  legislation. 

And  yet.  the  confusion,  misunder- 
standing and  misapiirehensions  grew. 
Tho.se  of  us  who  spent  months  working 
on  the  bill  in  our  eoinmittee  were  deeply 
distressed  that  Members  of  the  House 
continued  to  receive — up  to  the  very  time 
the  rule  was  debated — letters  and  tele- 
grams and  phone  calls  of  opposition 
based  on  a  bill  which  no  longer  existed 
and  which  had  itself  even  been  senou.sly 
misinterpreted  and  mi.sconstrued  in  the 
beginning  The  bill  which  was  to  have 
been  considered  last  Thursday  was  the 
product  of  substantial  revision  and 
amendment  by  our  committee,  and  would 
have  been  opened  to  faither  amendment 
on  the  floor  of  the  House  For  instance, 
proponents  of  the  legislation  were  to  have 
offered  an  amendment  to  eai  n.ark  a  por- 
tion of  limber  sale  receipts  for  multiple 
uses  ctlier  than  timber,  sueh  as  wildlife 
habitat  management,  watersheds,  and 
recreation. 

Another  point  that  was  disturbing  to 
me  were  the  blanket  indictments  of  For- 
est Service  management  of  our  national 
forests  under  the  Multiple  Use  Act.  In 
response  to  that  criticism.  I  would  say 
only  tins — no  agency  of  the  Federal  Gov- 
ernment or  Its  employees  m  carrying  out 
Federal  policy  have  achieved  a  state  of 
perfection— at  least  to  my  knowledge. 
And  I  do  not  think  we  can  expect  per- 
fection in  the  foreseeable  future.  The 
point  IS  that  while  some  of  us  may  dis- 
agree on  the  quality  of  Forest  Service 
administration  in  si)eciflc  cases  or  areas. 
It  seems  to  me  this  is  one  agency  of  the 
Government  that,  where  given  the  tools, 
the  funds  and  the  go-ahead,  has  done 
an  excellent  overall  job.  Considering  the 
facts  that  they  cannot  please  everyone, 
and  that  their  policy  directives  from 
Congress  are  often  contradictory  and 
pointing  in  different  directions.  I  think 
the  Poorest  Service  is  to  be  commended 
for  an  outstanding  dedicated  perform- 
ance. 

I  am  not.  at  this  point,  going  any 
further  into  the  pros  and  cons  of  the 
legislation  lUelf  Since  the  House  has. 
in  eflect.  decided  that  the  bill  should  not 
be  considered  in  its  present  form,  it 
would  appear  to  be  a  waste  of  time  to 
discuss  it  on  the  point-by-point  approach 
which  would  have  been  appropriate  last 
Thursday  had  the  House  elected  to  de- 
bate the  legislation. 

I  will  say  only  that  it  was  designed 
to  better  utilize  the  existing  potential  of 
our  national  forests  to  supply  timber  for 
our  national  housing  needs — potential 
that  remains  untapped.  And  the  fact  is. 
of  course,  that  this  potential  can  be  uti- 
lized without  in  any  way  threatening  our 
wilderness,  watershed,  wildlife,  recrea- 
tion, and  other  conservation  values  which 
are  .so  vitally  Important  to  all  of  us.  It 
can  be  utilized  without  "stripping"  our 
public  lands  of  timber  and  leaving  only 
vast  areas  of  bare  and  denuded  land  as 
some  .seem  to  fear. 

On  the  contrary.  H.R.  12025  was  de- 
signed to  enhance  and  comnlement  these 
values  rather  than  to  threaten  them.  This 
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legislation  is  completely  consonant  and 
In  harmony  with  the  Multiple  Use-Sus- 
tained Yield  Act  of  1960,  and  as  one  of 
the  authors  of  that  act  and  a  firm  be- 
liever in  the  benefits  and  value  of  our 
multiple  use  management  system.  I  have 
made  every  effort  to  insure  this.  I  could 
not  lend  my  support  to  a  bill  that  would 
do  otherwise. 

This  is  not.  as  some  have  charged,  a 
timber  cutting  bill.  It  is  a  reforestation 
bill— a  timber  management  bill,  provid- 
ing for  the  application  of  soimd  timber 
management  techniques  and  practices 
such  as  harvesting  downed  trees  before 
thev  rot.  reducing  waste  in  timber  har- 
vest, fertilizing  and  thinning  properly, 
so  that  a  greater  yield  of  harvestable 
timber  can  be  obtained  from  a  specific 
forest  area. 

But  the  question  now  Is  not  what  the 
bill  in  its  present  form  might  or  might 
not  have  done.  The  question  is  where 
do  we  go  from  here? 

As  I  mentioned  earlier,  reviewing  the 
statementii  of  my  colleagues  in  the  House 
who  opposed  the  rule  last  Thursday,  it 
appears  to  me  that  a  substantial  number 
of  us  do  have  the  same  ultimate  objec- 
tive :  preservation  of  our  national  forest 
heritage,  while  at  the  same  time  better 
utilizing  its  potential  to  contribute 
toward  meeting  our  pressing  social 
needs. 

I  believe  this  common  objective  could 
provide  a  solid  foundation  upon  which 
to  rebuild  national  timber  management 
legislation.  I  hope  so. 

I.  for  one.  do  not  intend  to  stop  trying. 
The  dual  needs  of  improved  timber  man- 
agement and  housing  will  not  go  away  if 
we  only  close  our  eyes.  We  have  both  an 
obligation  and  a  responsibility  to  meet 
these  needs,  and  they  can  be  met  with- 
out damaging  or  adversely  affecting  any 
other  important  values. 

Efforts  to  obtain  any  kind  cf  meeting 
of  minds  will  require  a  great  deal  of 
work,  I  know.  But  we  must  start  again, 
and  I  want  to  invite  and  encourage  all 
my  colleagues  here  in  the  House  to  join 
in  these  efforts  in  a  spirit  of  open-minded 
cooperation.  I  am  going  to  do  my  best. 

Is  this,  then,  a  post  mortem  for  H.R. 
12025? 

I  sincerely  hope,  Mr.  Speaker,  that  this 
is  a  post  moitem  for  the  controversy,  not 
the  idea.  

IN  HONOR  OF  SFC.  MATTHEW 
LEONARD 

I  Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revised  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BUCHANAN.  Mr.  Speaker,  one  of 
the  great  untold  stories  of  the  conflict  in 
Vietnam  is  that  of  the  courage  and  hero- 
ism of  black  Americans  there.  Last  Sat- 
urday in  the  city  of  Binningham.  Ala., 
which  it  is  my  privilege  to  represent 
in  the  Congress,  one  of  these  stories  of 
courage  was  underlined  as  the  city  de- 
clared FebruaiT  28  "Matt  Leonard  Day." 

Sfc.  Matthew  Leonard  was  an  Ala- 
bama native  and  spent  most  of  his  life 
in  Birmingham.  On  February  27.  1967,  in 
the  jungles  of  Vietnam,  Sergeant  Leon- 
ard gave  his  life  for  his  country  in  an 
act  of  heroism  above  and  beyond  the  call 
of  duty 


On  December  18,  1968,  Sergeant  Leon- 
ard became  the  flrst  Alabamian  to  be 
awarded  the  Congressional  Medal  of 
Honor  posthumously.  His  citation  reads 
as  follows: 

Sergeant  l/conard  was  serving  as  platoon 
sergeant  with  Company  B.  First  Battalion. 
16th  Infantry,  First  Infantry  Division,  wlien 
Ills  platoon  was  suddenly  attacked  by  a  large 
enemy  force.  His  platoon  leader  and  several 
other  key  leaders  were  wounded  almost  im- 
mediately and  Seagant  Leonard  rallied  the 
platoon  to  throw  back  the  enemy  assault. 

After  organizing  a  defensive  perimeter,  he 
noticed  a  wounded  companion  outside  the 
perimeter.  While  dragging  the  man  to  safe- 
ty, he  was  hit  by  a  snipers  bullet,  which 
shattered  his  hand. 

Refusing  medical  attention,  he  continued 
to  move  throughout  the  perimeter,  en- 
couraging his  men  and  directing  their  fire 
against  the  well  camouflaged  enemy. 

The  enemy  moved  a  machine  gun  into  a 
position  where  it  could  sweep  the  entire  pe- 
rimeter. At  that  time  the  platoon  machine 
gun  in  that  area  malfunctioned.  Sergeant 
Leonard  crawled  to  the  gun  to  help  the 
crew  when  they  were  wounded  by  the  enemy 
machine  gun. 

Sergeant  Leonard  rose  to  his  feet  ana 
charged  the  enemy  gun  and  destroyed  it  de- 
spite being  hit  several  times  by  enemy  fire. 
He  propped  himself  up  against  a  tree  and 
continued  to  engage  the  enemy  until  he 
died  of  his  many  wounds. 

Sergeant  Matthew  Leonard's  conspicuous 
gallantry  and  extraordinary  heroism  at  the 
cost  of  his  own  life  were  In  keeping  with 
the  highest  traditions  of  the  military  serv- 
ice and  reflect  great  credit  on  himself,  hXf 
unit  and  the  United  States  Army. 

Sergeant  Leonard  left  behind  a  cour- 
ageous wife  and  five  children. 

During  a  "Matt  Leonard  Day"  lunch- 
eon in  Birmingham  Saturday,  which 
was  attended  by  hundreds  of  persons, 
U.S.  Army  Chief  of  Staff  Gen.  William 
C.  Westmoreland  spoke  of  the  gallantry 
of  the  Medal  of  Honor  winners  saying; 

In  the  course  of  human  events  some  few- 
risk  their  lives  to  help  others.  Still  fewer 
give  their  Uvea  to  help  others.  But  all  stand 
In  awe  and  reverence  before  the  man  who 
sacrlfloefi  his  life  in  the  performance  That 
Is  clearly  "above  and  bev-ond  the  call  of 
duty." 


set  aside  a  day  in  tribute  to  the  memory 
of  this  man.  The  courage  and  dedica- 
tion shown  by  soldiers  like  Matt  Leon- 
ard have  made  it  possible  for  the  rest 
of  us  to  continue  to  know  the  blessings 
of  liberty. 

Whatever  hope  there  is  for  a  just 
peace  on  earth  and  a  resolution  of  the 
conflicts  within  our  own  society,  it  is 
vested  in  men  like  Matthew  Leonard  of 
Birmingham.  Ala. 


Army  Sgt.  Maj.  Henry  L.  Cobb  at- 
tested directly  to  the  courage  of  Matt 
Leonard,  for  he  was  one  of  those  men 
for   whom   Sei-geant  Leonard   gave  his 

life. 

Birmingham    Mayor    George    Seibels 

called  the  day  honoring  Matt  Leonard 
an  event  which  "typifies  the  spirit  of 
our  people  in  their  response  to  the  hon- 
oring of  a  very  brave  man  who  gave  his 
life  for  his  country  in  destroying  the 
enemy  and  to  protect  his  comrades." 

I  would  like  to  join  Mayor  Seibels  and 
extend  my  deep  appreciation  to  Roscoc 
Whatley  and  Mrs.  Bessie  Estell  for  their 
work  in  chairing  and  cochairing  "Matt 
Leonard  Day."  Mrs.  Estell  was  a  former 
teacher  of  Matt  Leonard  and  described 
his  outstanding  character  even  as  a 
school  boy. 

The  1st  Infantry  Division,  which  the 
city  of  Birmingham  has  adopted  and  of 
which  Sergeant  Leonard  was  a  member, 
presented  a  portrait  of  this  heroic  man 
to  the  city,  painted  by  combat  artist 
CWO  Chester  Jezierski.  This  portrait 
will  hang  in  City  Hall  in  tribute  to 
Matthew  Leonard. 

It  is  fitting  and  proper  that  any  city 


ONI^Y  THE  PEOPLE  CAN  CURE  CRIME 
I  Mr.  CRANE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CRANE.  Mr.  Speaker.  I  insert  in 
the  Record  an  editorial  by  the  eminent 
journalist,   David   Lawrence,    from    the 
March  9,   1970,  edition  of  U.S.  News  & 
World  Report.  Mr.  Lawrence  has  made, 
I  believe,  some  pertinent  and  valuable 
comments  on  crime  in  America  today, 
and  on  the  need  for  something  more  than 
legislative  action  if  it  is  to  be  curbed. 
His  point  is  that  crime  cannot  be  halted, 
or  even  significantly  reduced,  as  long  as 
there  exists  in  this  Nation  the  sort  of 
widespread  disrespect  for  law  evidenced 
by  the  more  extreme  campus  radicals  and 
other     violent    dissenters,     particularly 
among  the  young.  I  believe  this  to  be  a 
column  well  worth  the  consideration  of 
every  Member  of  this  body.  The  editorial 
follows : 

Only   the   People   as   a   Whole   Can    Cure 
Crime 
(By  David  Lawrence) 
We  have  too  long  assumed  that  merely  in- 
creasing the  number  of  policemen  or  detec- 
tives  will   diminish   the   number   of   crimes 
in  America.  It's  time  to  face  up  to  the  facts: 
Many   of  the  burglaries  as  well   as  murders 
are  committed  in  private  homes. 

We  are  witnessing  a  crime  wave  of  unprec- 
edented proportions.  There  is  v,1despread 
disrespect  for  law  and  order  by  citizens.  Too 
many  individuals  In  the  younger  generation 
have  no  regard  for  property  rights  or  for  life 
itself  Stealing  Is  regarded  as  a  proper  means 
of  obtaining  funds.  There  Is  a  feeling  that 
punishment  for  crime  will  be  light.  Morality 
is  brushed  aside. 

A  virtual  revolution  has  taken  place  which 
has  manifested  itself  in  the  form  of  'demon- 
strations." Buildings  have  been  taken  over  on 
college  campuses,  churches  have  been  in- 
vaded municipal  officers  have  been  picketed 
and  their  entrances  blocked.  The  spirit  of  re- 
volt Is  extensive.  Some  segments  of  the  pre^ 
have  sympathized  with  this  uprising  and 
Clven  it  recognition  as  merely  the  exercise  of 
the  constitutional  right  of  "freedom  of 
speech"  or  "freedom  of  assembly."  The  fact 
that  It  might  Incite  to  riot  or  lead  to  damage 
of  property  or  to  injury  or  death  has  been 
largely  Ignored. 

When  win  the  American  people  come  to 
realize  that  negligence  on  the  part  of  a  large 
number  of  their  own  law-abiding  citizens 
has  been  responsible  for  the  passive  attitude 
toward  crime  and  violence  that  has  brought 
America  to  Its  tragic  status  of  unmorality? 
Even  some  of  the  clergy  have  failed  In  their 
duty  A  few  davs  ago.  William  C.  Sullivan. 
Assistant  Director  of  the  Federal  Bureau  of 
Investigation,  in  a  speech  m  Chicago  de- 
clared that  prominent  churchmen  have  been 
expressing  sympathy  for  the  Black  Panthers, 
raiding  bail  money  for  them,  and  even  In 
some  cases  taking  residence  In  Black  Pan- 
ther headquarters  to  discourage  police  raias 
on  them.  He  also  noted  that  some  church 
leaders  have  been  accusing  police  of  murder- 
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ing    Bl.ick    Pamher    members    in    whole.s«le 
lots 

■Jiist  what  do  these  clergymen."  asked  Mr 
Sulllvin  Teally  know  atxaut  the  Black  Pan- 
thers' Have  any  of  them  taken  the  trouble 
to   icet    the    facts   abcMit    this   organization?" 

Mr  SulMviin  pv>int«>d  out  that  there  are 
'  at)C)Ut  900  hard-core  guerri;;a-lype  mem- 
bers and  perhaps  "another  !i'>0  intermittent 
members'  active  In  chap'ers  In  approxl- 
mau-'.v  40  clUes  In  the  United  Slates,  and 
th.it  the  group  Is  committed  to  the  goal  of 
cle3tr.>vlng  the  government  and  Instltu- 
Uan-s  of  this  country  He  -aid  that  the  Pan- 
thers have  en;barked  on  a  deliberate  policy 
of  waging  guerrilla  warfare  agaln.st  the  po- 
lice and  h.ive  stockpl.ed  large  supplies  of 
weapons    He  added 

Although  It  ha.s  t>een  claimed  that  as 
many  as  28  P;»nthers  have  been  killed  by 
police,  the  truth  is  that  10  Panthers  have 
died  ,ts  a  re  ult  of  Incidents  ln\olvlng  police. 
And  Panthers  violence  ha.  killed  5  police 
offlcers  and  wounded  42  others 

■Clergymen  quite  rightly  should  be  very 
active  In  establi.shmg  soci.il  Justice,  ellml- 
natlng  poverty  and  nbollshing  dlscrlmina- 
'lon  Does  this  mean,  however,  that  they 
have  to  fall  under  the  •spell  of  some  strange 
compulsion  to  Identify  themselves  with  and 
give  support  t^  an  organization  containing 
a  band  of  criminals''" 

Cnleso  the  people  of  America  cooperate 
with  ti.e  Ooerrmpnt  in  securing  respect  for 
taw  and  order  new  statutes  will  not  have  a 
maximum  effect 

The  Orgmlzed  Crime  Control  Act  which 
pas  ed  the  Senate  on  January  23  by  a  vote 
of  73  t.^  1  — and  now  Is  pending  in  the 
House — was  sp)ousored  bv  Senator  John  L 
McClellan  of  Arkansas  after  a  year-long  ef- 
fort by  the  Subcommittee  or;  Criminal  Laws 
and  Procedures,  of  which  he  Is  Chairman 

Ba.^lcally.  the  measure  would  give  broad 
power  to  the  Federal  Government  to  crack 
down  on  r.icketeers  who  are  the  main  in- 
fluences behind  orgnn!/ed  crime  Thl  and 
other  laws  providing  more  police  and  better 
methods  of  detection  and  gathering  evidence 
win  help  in  the  arrest  and  prosecution  of 
wrongdoers  Perhaps  the  meting  out  of  pun- 
ishment may  dl-scourni;e  other  criminals 

But  the  root  of  the  whole  problem  will  not 
be  reached  by  legislation  or  by  law-enforce- 
ment mechanisms  The  main  re8p<jnslbillty 
re  ts  with  the  American  people  p:irtlcularly 
the  edu  ited  class  They  must  come  to  rec- 
ognize that  things  have  gone  too  far  In 
America  when  we  find  ourselves  witnessing 
"demonstrations"  In  behalf  of  thi>se  con- 
victed defendants  in  Chicago  who  provoked 
disorder  m  the  courtroom  and  day  after  day 
hurled  Insults  at  the  Judge  pre  Iding  at  their 
tnal 

The  words  "law  and  order"  should  mean  re- 
spect for  law  and  the  maintenance  of  order 
by  everybody — without  exception  Neither 
the  courts  nor  the  law-making  bodies  should 
hereafter  permit  quaal-revolutlons  to  be 
conducted  across  the  land  by  rel)elllous  Indi- 
viduals Until  youth  Is  taught  the  meaning 
of  respect  for  law.  we  cannot  expect  crime 
to  be  cured  In  America 


IT  IS  TIME  FOR  THE  FACTS  FROM 
THE  DEPARTMENT  OF  AGRI- 
CULTURE 

Mr  MELCHER  a.sked  and  was  eiven 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his  re- 
marlts  and  include  extraneous  matter  ' 
Mr  MELCHER.  Mr  Speaker,  it  is 
time  for  Secretary  of  Agriculture  Har- 
din to  exercise  some  control  over  tlie 
propaganda  that  is  emanating  from  the 
Deoartment  of  Agriculture,  and  to  tell 
the  Nation  frankly  what  are  the  facts. 
and  what  are  not  fact.s.  coming  out  of 
hi*  Office 


It  is  time  for  him  to  stop  the  dissemi- 
nation of  inaccurate  and  misleading 
statements  int^'nded  to  prove  that  low 
prices  and  greater  volume  of  sales  will 
be  the  siilvaiion  of  farmers  and  that 
price  support  proerams  represent  "wel- 
fare t>ayments'  or  "handouts"  to  our 
agricultural  producers. 

In  one  statement,  an  As.sistant  Sec- 
retary has  is'iven  inaccurate  flgure.s  in- 
tended to  prove  Hardin's  hard  line  that 
lower  prices  and  larger  volume  is  the 
panacea  for  agriculture,  when  the  fig- 
ures are  contradicted  by  one  of  the  De- 
partrnents   own   statistical    releases. 

In  another  made  orally,  one  of  the 
Secretary's  administrators  has  reixorted- 
ly  made  a  statement  which  smears 
farm  price  supports  as  welfare"  or 
"handuut-s."  to  discredit  them 

On  March  2  the  Department  of  Ag- 
riculture. Office  of  the  Secretary,  issued 
a  release  m  which  Assistant  Secretary 
of  Agriculture  Clarence  Palmby  de- 
clared that  soybean  raisers  had  received 
13  2  percent  more  gro.>s  income  from 
their  product,  with  a  10  cent  I'er  bushel 
decline  in  price  ijer  bushel,  than  they 
had  the  year  b«'fore 

In  the  same  release,  he  asserted  that 
corn  had  experienced  the  same  encour- 
aging results  as  a  result  of  his  sales 
policy. 

I  include  the  USDAs  three-page  press 
release  in  the  Rford  at  this  point: 
SeMVARY    or   Rfm.^rks   by    .A.s.sistant   Sei  re- 

TARY    OF    ACRlCVLTfRE    Cl.ARENfE    D     PaLMBY 

.As-^lsiant  Secretary  of  Agriculture  Clarence 
D  Palmby  said  today  that  Oovernment  price 
and  sales  policies  for  corn  and  soybeans  had 
aided  the  current  rise  in  use  of  these  major 
Midwest  commodities  He  spoke  to  the  Quad- 
State  Grain  and  Feed  Dealers  Association 
meeting  In  the  Sioux  Cltv,  Iowa 

Mr  Palmby  said  total  disappearance  of 
soybeans  In  the  current  markeUng  ye;ir  would 
be  up  18  percent  over  last  vear  and  that  dol- 
lar retvirns  to  U  S  gnawers  would  be  at  a 
record  level  Total  disappearance  of  corn 
win  be  up  about  150  million  bushels 

He  said 

"Although  prices  received  by  farmers  for 
the  1969  crop  of  soybeans  may  he  down  about 
10  cents  per  bushel  national  average  soy- 
bean producers  will  receive  around  t2  6  bil- 
lion for  the  crop-  up  about  13  percent  from 
t2  3  billion  the  preceding  year  This  results 
from  the  high  level  of  soybean  use 

'  We  expect  disappearance  to  be  right  at 
100  percent  of  the  record  1969  crop  this 
marketing  year  TJils  compares  with  a  dis- 
appearance of  87  percent  of  the  1968  crop 
last  year  This  Increase  came  about  through 
inarket  expansion  at  home  and  abroad 

"Exports  of  soybeans  will  be  up  by  55  to 
70  million  bushels  this  marketing  year  —a 
record  annual  Increase  Soybean  meal  ex- 
ports seem  to  be  Increasing  at  the  rate  of 
about  15  percent  this  year  Domestic  crush- 
ing Is.  of  course,  moving  at  an  all-time  high 

"The  downward  adjustment  In  the  1969 
CCC  loan  level  for  soybeans  a  lowering  of 
12  3  percent- <?<intrlbuted  directly  to  the  rise 
In  sovt>ean  use  It  made  our  beans  more  com- 
petitive here  and  abroad  It  enabled  US 
growers  to  hold  on  to  their  markets  and  share 
fully  In  the  expanded  use  of  oils  and  meals 
around  the  world  ' 

Mr  Palmby  said  the  rl.se  In  corn  use  while 
not  as  great  as  in  soybeans  "Is  an  encour- 
aging development  particularly  In  view  of 
the  decline  last  year 

He  said 

"Total  domestic  use  of  corn  this  nvarketlng 
year  will  approach  4  billion  bushels  Ex- 
ports should  be  In  the  575  million  bushel 
range,  which  would  be  a  growth  over  196&- 


69.   We  expect,   therefore,   that  total   disap- 
pearance will  be  around  4  6  billion  bushels. 

"We  feel  that  early  announcement  of  the 
sales  pKjUcy  on  corn  stored  by  the  Commod- 
ity Credit  Corporation  Is  helping  in  the  man- 
agement and  movement  of  grain  both  In 
private  and  Oovernment  hands  The  simul- 
taneous announcement  that  farm  storage 
loans  would  not  be  extended  on  corn  from 
the  1964.  1965.  and  1966  crops  Is  al.so  help- 
ing by  making  storage  available  for  newer 
Corn  " 

The  Department  of  Agriculture  announced 
on  December  29  that  reseal  loans  on  1964. 
1965.  and  1966  corn  crops  would  not  be 
extended  The  maturity  date  on  this  corn  Is 
July  31.  1970  "This  was  a  move  dictated  by 
good  management,  and  has  not  had  a  det- 
rimental ettect  on  the  market."  Mr  Palmby 
said. 

•  The  corn  for  which  reseal  was  not  ex- 
tended amounted  to  147  million  bushels  — the 
stocks  remaining  frc^m  th.e  three  crops  In- 
volved Corn  under  loan  from  the  1969  crop 
alone  is  more  than  double  that  amount — 
130  million  bushels  at  the  beginning  of  this 
year  Moreover,  an  additional  251  million 
bushels  continue  under  loan  from  the  1967 
.ind  1968  crops 

"This  action  Is  simply  gtxid  management^ — 
a  matter  of  moving  old  stocks  to  make  room 
frir  new  With  the  expenditure  ceilings  that 
we  face  all  the  time  In  CCC.  any  dollar  spent 
for  storage  costs  Is  a  dollar  that  cannot  be 
used  In  direct  prixlucer  Income  prograina. 
It  Just  makes  gixxl  seixse  to  move  these  older 
stocks  into  market  channels,  particularly 
when  farmers  have  some  equity  In  these 
stocks 

"In  calendar  year  19R9  the  cost  to  the 
Oovernment  of  reseal  loan  storage  was  .$142  5 
million  For  the  same  year,  the  CCC  spent 
»I20  9  million  in  storage  and  handling  costs 
lor  commodities  It  owned  So  the  ctwt  of 
st  Ting  c<>nimodltle.s  Is  a  major  Item  of  CCC 
ex[">ense  and  these  are  funds  that  cnnnot 
therefore  be  used  In  programs  of  direct  bene- 
fit to  current  farm  income  " 

In  a  "rerKirt  to  Industrv  '  on  CCC  stocks 
and  investments.  A.sslstant  S^»cretary  Palmby 
said 

At  the  end  of  1969.  the  CCC  had  $5  4 
billion  mveeted  In  loans  and  Inventories, 
c  'mp.ired  with  $4  7  billion  a  year  earlier  As 
of  mid-February,  the  total  value  of  uncom- 
mitted CCC  inventories  was  $1  6  billion,  and 
one-half  of  this  investmen'   'va.s  in  grains 

"CCC  owns  293  million  bushels  of  corn. 
Soybeans  In  the  CCC  Inventory  amount  to 
167  million  bushels,  and  there  are  162  million 
bushels  of  wheat  " 

Mr  Palmby's  statements  did  not  ring 
quite  true  to  me  My  own  information 
was  that  soybean  returns  were  down,  but 
lest  I  be  challenged  as  an  authority  on 
the  subject  I  asked  the  Legislative  Ref- 
erence Serv  Ice  of  the  Library  of  Congress 
to  check  Mr  Palmby's  statements  and 
give  me  the  facts. 

The  reply  from  the  Legislative  Refer- 
ence Service  states: 

Assistant  Secretary  Palmby  was  misin- 
formed when  he  said  In  his  press  release  of 
March  2  that  although  prices  received  by 
farmers  for  the  1960  crop  of  soyl)eans  may 
be  down  about  10  cents  a  bushel,  producers 
will  receive  13  f>erc«nt  more  than  for  the 
1968  crop 

He  18  also  misinformed  In  singling  out  the 
lowering  of  the  CCC  soybean  loan  rate  In  his 
press  release  as  a  key  factor  In  Increased  soy- 
bean utilization  this  season 

Preliminary  USDA  estimates  Indicate  soy- 
bean producers  will  receive  4  percent  lower 
gro6s  returns  for  their  1969  crop  than  for 
their  1968  crop — not  13  percent  more  The 
relevant  Information  appears  In  table  3  of 
the  January  1970  PaU  and  Oils  Situation 
published  by  the  Economic  Research  Service 
of  the  Department  of  Agriculture. 
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The  Legislative  Reference  Service  re- 
port goes  into  some  further  details  on 
soybeans,  and  then  advises  me  that  de- 
mand for  feed  grains  for  livestock  feed- 
ing increased — not  as  a  consequence  of 
lower  price,  but  "associated  with  higher 
prices  to  producers  of  feed  grains." 

Mr.  Speaker,  I  include  the  Legislative 
Reference  Service  rejoort  to  me,  and  also 
table  3  from  the  January  Fats  and  Oils 
Situation,  to  which  reference  has  been 
made 

The  Library  or  Congress, 
Legislative  Reterence  Service, 
Washington,  D.C.,  March  4,  1970. 
To:  Hon.  John  Melcher 
FYom:  Senior  Specialist  Division. 
Subject:    Effect  of  lower  soybean  prices  on 
producers  net  returns. 

This  Is  In  reply  to  your  request  of  March  3. 
Assistant  Secretary  Palmby  was  misinformed 
when  he  said  In  his  press  release  of  March  2, 
1970,     that     although     prices     received    by 


farmers  for  the  1968  crop  of  soybeans  may 
be  down  about  10  cents  a  bushel  producers 
will  receive  13  percent  more  than  for  the 
1968  crop. 

He  also  was  misinformed  In  singling  out 
the  lowering  of  the  CCC  soybean  loan  rate  in 
his  press  release  as  a  key  factor  In  increased 
soybean  utilization  this  season. 

Preliminary  official  U.S.D.A.  estimates  In- 
dicate soybean  producers  will  receive  4  per- 
cent lower  gross  returns  for  their  1969  crop 
than  for  their  1968  crop — not  13  percent 
more.  The  relevant  Information  appears  In 
table  3  of  the  January  1970  Fats  and  Oils 
Situation  published  by  the  Economic  Re- 
search Service. 

The  major  beneficiaries  of  the  lower  CCC 
soybean  loan  rate  In  1970  are  the  soybean 
processors  not  soybean  producers.  Although 
lower  prices  tisually  result  in  Increased  uti- 
lization, the  lower  prices  paid  producers  for 
their  1969  crop  of  soybeans  are  not  being 
passed  on  to  the  buyers  of  soybean  meal  and 
oil  either  here  or  abroad. 

United  States  soybean  processors  are  get- 


ting over  25  percent  higher  prices  for  soy- 
bean oil  than  a  year  earlier  and  moderately 
higher  prices  for  soybean  meal.  European 
processors  also  are  getting  higher  prices  for 
their  soybean  oil  and  meal  than  a  year  earlier 
even  though  they  are  paying  U.S.  exporters 
lower  prices  for  their  beans. 

Because  of  the  Increased  demand  for  soy- 
bean oil  and  meal  and  the  lower  prices  paid 
producers  for  soybeans,  U.S.  processors  now 
have  the  widest  processing  margins  in 
years — about  a  50  cent  spread  between  the 
spot  prices  of  soybeans  and  soybean  oil  and 
meal.  The  usual  spread  Is  10  to  15  cents. 

Increased  domestic  and  export  demand  for 
feed  grains  for  livestock  feeding  also  Is  re- 
sulting In  Increased  utilization  of  feed  grains 
this  year  associated  with  higher  prices  to 
producers  of  feed  grains. 

Increased  demand  at  home  emd  abroad  are 
the  major  factors  explaining  the  Increased 
utilization  of  both  soybeans  and  feed  grains 
this  year. 

Walter  W.  Wilcox, 
Senior  Specialist  in  Affriculture. 


TABie  3.-S0YBtANS:  ACREAGE,  PRODUCTION  AND  PRICE,  AND  VALUE  BY  STATES  AND  AREAS,  CROP  YEARS  1967-69 


State  and  area 

Acrea 
(mt 

;e  harvested 
lousands) 

Yield  per  acre  harvested 
(bushels) 

Production 
(million  bush 

!ls) 

Price  per  bushel  received 

by  tarmers 

(season  average) 

Value 
(n 

ol  product 
millions) 

on 

1967 

1968 

1969  > 

1967 

1968 

l%9i 

1967 

1968 

I%9i 

1967 

1968 

l%9i 

1967 

1%8 

1969  1 

1.117 

972 
932 
472 
557 

933 
959 
467 
641 

24.5 
22.5 
24.0 
27.0 

17.5 
12.5 

15.0 
22.0 

26.0 
22.5 
24.0 
23.0 

27 
24 
12 
13 

17 
12 
7 
12 

24 
22 
11 

15 

J2.47 
2.49 
2.45 
2.50 

J2.44 
2.47 
2.45 
2.42 

$2.35 
2.35 
2.40 
2.30 

»8 
59 
32 
33 

J42 
29 
37 

30 

J57 

South  Carolina                   --     ......... 

1.046 

51 

G90f(i<a                           .  ............ 

542 

27 

AlabaTia - 

48 

34 

Total,  Southeast 

3.189 

2,932 

3,000 

24.1 

16.8 

23.9 

77 

48 

72 

2.48 

2.44 

2.35 

192 

118 

169 

388 

466 

1,193 
2,120 
3.989 
1.436 

485 
1.193 
2,290 
4.228 
1.608 

28.0 
25.0 
23.5 
23.0 
23.0 

26.5 
21.0 
27.0 
22.0 
27.0 

28.0 

24.0 
22.0 
20.5 
19.0 

n 

28 
50 
92 
30 

12 
25 
57 
38 
39 

14 
29 

50 
87 
31 

2.45 
2.44 
2.52 
2,48 
2.50 

2.39 
2.39 
2.45 
2.45 
2.44 

2.30 
2.30 

2.40 
2.40 
2.35 

27 

68 

126 

228 

75 

30 

60 
140 
215 

95 

31 

1.115 

66 

2.120 

121 

3,989 

208 

Louisiana 

1.306 

72 

Total.  South  Central .,  — .- 

8.918 

9.204 

9.804 

23.7 

24.7 

22.7 

211 

221 

211 

2.48 

2.42 

2.35 

524 

540 

498 

X 

2,231 

2.276 
3.246 
6.663 
5,561 
3,663 
3,232 

2.344 
3.278 
6.596 
5.283 
3,150 
3.167 

22.5 

24.5 
31.0 
27.5 
22.0 
1*5 

30.5 
32.0 
31.5 
32.0 
28.0 
22.0 

29.0 
32  0 
33.5 
33.0 
26.0 
24.0 

50 
71 
186 
144 
75 
70 

69 

104 
210 
178 
103 
71 

68 
105 
221 
174 
82 
76 

2.53 
2.50 
2.52 
2.51 
2.47 
2.51 

2.40 
2.40 
2.48 
2.44 
2.40 
2.42 

2.30 
2.30 
2.35 
2.25 
2.30 
2.25 

126 
176 
471 
361 
186 
174 

167 
249 
521 
434 
246 
172 

156 

Ififlisna           .,,.._.,_.._.---..--.-. 

2.898 

241 

Illinois                      ................. 

6.009 

519 

5.246 

392 

3.423 

188 

Minnesota 

Total.  Eastern  Corn  Belt 

^ 3.591 

171 

23.398 

24,641 

23,818 

25.5 

29.3 

29.6 

596 

735 

726 

2.51 

2.42 

2.31 

1.494 

1.789 

1.667 

North  Dakota       

290 

215 
300 
782 
957 

185 
258 
813 
852 

13.0 
16.5 
22.5 
22.5 

15.5 
17.5 
23.5 
25.0 

16.5 
24.5 
33.0 
23.0 

4 
6 
18 
19 

3 
5 

18 
24 

3 

6 
27 
20 

2.40 
2.45 
2.44 
2.43 

2.33 
2.37 
2.38 
2.30 

2.20 
2.20 
2.20 
2.20 

9 

15 
43 
45 

8 
12 
44 

55 

7 

South  Dakota          

, 370 

14 

Nebraska -. 

782 

59 

Kansas    

[ 825 

43 

Total.  Western  Corn  Belt 

Allothef  >     

Unrted  Stales 

2.267 

2,254 

2.ioe 

20.7 

20.4 

24.2 

47 

50 

56 

2.43 

2.34 

2.20 

112 

119 

123 

^ 1,995 

^ 39,767 

2.073 
41.104 

2,127 
40.857 

22.6 
24.5 

23.0 
26.8 

25.5 
27.3 

45 
976 

48 

1,103 

53 
1.117 

2.44 
2.49 

2.36 
2.43 

2.28 
2.31 

111 
2,433 

115 
2,679 

122 
2,580 

>  New  York.  New  Jersey.  Pennsylvania  .Michigan.  Wisconsin,  Delaware.  Maryland,  Virginia,  Florida,  Oklahoma,  and  Texas. 


The  American  farmers,  and  the  Amer- 
ican public,  Mr.  Speaker,  are  entitled  to 
have  the  facts  of  the  farm  situation,  and 
farm  program  performance,  and  not  to 
have  outrageously  contradictory  state- 
ments being  issued,  from  the  OflBce  of 
the  Secretary  of  Agriculture  itself. 

I  have  one  more  item,  Mr.  Speaker. 

On  February  26.  the  United  Press  In- 
ternational carried  the  following  story: 

Washington. — A  Nixon  Administration 
farm  official  declared  recently  he  was  "damn 
tired"  of  farmers  who  come  to  Washington 
for  government  handouts.  A  spokesman  for 
rural  bankers  said  today. 

The  official.  Kenneth  E.  Frlck,  said  his  re- 
marks had  been  taken  out  of  context  and 
was  not  meant  as  a  crltlciam  of  farmers  or 
"sound"  farm  programs. 

Don  F.  Krlchner.  Riverside.  Iowa,  described 
Prick's  remark  today  during  testimony  about 
farm  legislation  In  the  Senate  Agriculture 
Committee.  According  to  Klrchner,  Prick 
said  during  a  Pebruary  4  conference  that: 

"I  don't  like  welfare  programs.  I  am  get- 


ting damn  tired  of  farmers  crawling  Into 
Washington  on  their  hands  and  knees,  and 
asking  for  handouts." 

Prick,  a  California  cotton  grower.  Is  Ad- 
ministrator of  the  Agricultural  Stabilization 
eind  Conservation  Service  In  the  Agrlcultiue 
Department. 

He  told  a  reporter  later  he  had  meant  to 
Indicate,  In  the  conference  with  Klrchner. 
that  he  believed  In  the  need  for  a  farm  pro- 
gram but  regretted  that  farmers  had  to 
spend  so  much  time  In  Washington  trying  to 
help  shape  a  program. 

I  had  previously  been  advised  that 
Assistant  Secretary  Kenneth  Prick  had 
made  such  a  comment  about  "welfare" 
and  "handouts"  for  farmers,  although, 
as  a  former  California  cotton  grower,  he 
represents,  in  Secretary  Hardin's  team, 
a  class  of  agricultural  producers  who 
have  had  their  share  of  large  cotton  pay- 
ments. 

Payments  to  adjust  agricultural  pro- 
duction are  not  welfare,  and  they  are  not 
handouts,  in  my  opinion,  but  if  it  Is  the 


position  of  the  present  administration  at 
the  Department  of  Agriculture  that  they 
are — that  the  Department  so  regards 
them — then  we  ought  to  have  that  stated 
honestly  and  forthrlghtly  so  the  farmers 
of  this  Nation  know  the  attitude  which 
present  U.S.  Department  of  Agriculture 
administrators  take  toward  them. 

There  should  be  no  "whispering  cam- 
paign" about  the  propriety  of  payments. 

Let  us  have  some  facts  from  the  De- 
partment of  Agriculture. 

It  is  time  that  the  head  man  tells  us 
whether  the  lower  price  crusader,  Mr. 
Palmby,  was  right  about  the  soybean 
experience,  or  the  much  more  objective 
Statistical  Research  Service. 

Secretary  Hardin  has  testified  that 
about  400,000  of  our  farmers  should  be 
put  on  the  President's  new  family  wel- 
fare program.  But  we  ought  to  know  if 
he  regards  all  other  agricultural  i>ay- 
ments  as  welfare  handouts,  too. 

I  have  previously  objected  to  Secre- 
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tarv  Hardins  sUtement  about  the  400.- 
000  if  he  regards  mast  other  famUies  as 
already  on  welfare  handouU^.  we  out-ht 
to  know  It  

THE     GOOD  N.\ME     PROTECTION 
BILL 


(Mrs.  SULLIVAN  a.slcfd  and  was  aiven 
permission  to  addre.-vs  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter  > 
Mrs  SULLIVAN  Mr  Speaker,  as 
chairman  of  the  Subcommitt^"  on  Con- 
sumer Affairs  of  the  House  Committee  on 
Banking  and  Currency  I  am  today  in- 
rroduc:n-:  a  bill  HR  16340>  to  provide 
meaningful  protection  to  the  public 
a^-ainst  arbitrary-,  erroneous  and  ma.i- 
cious  information  compiled  by  consumer 
reporting  firms  and  used  against  the  in- 
dividual when  applying  for  credit,  in- 
surance or  employment  Hearings  on  this 
le^nslation  and  on  numerous  related  bills 
will  begin  on  St  Patricks  Day  March 
17 

By  the  end  of  1969.  consumer  d<^bt  in 
this  countrv  had  risen  to  the  stasgering 
sum  of  S122  5  billion,  including  $98  bil- 
lion of  installment  debt,  and  nearly  $24  5 
billion  of  non;rL>tallmfnt  debt  It  is  ab- 
soluteiv  essential  that  the  :ndust:-y  sup- 
plying the  information  on  which  intelli- 
gent credit  decisions  are  made  operates 
efflcientlv  and  equitably  The  bill  I  am 
introduc:ng  today  attempts  to  strike  a 
balance  between  the  legitimate  need  for 
information  by  those  supplying  credit, 
insurance  and  employment  and  the  in- 
div  duals  right  to  assurance  that  infor- 
mation about  himself  be  collected  and 
disseminated  in  the  mo.-t  careful  man- 
ner 

It  is  only  a  matter  of  time  before  in- 
formation on  every  American  will  be  in 
a  c  'mputer  data  bank.  CurrenUy  the 
A.vsociated  Credit  Bure-aus  of  America. 
having  over  2^00  members  sen  mg  40  000 
credit --rs  in  36,000  communities  mam- 
Uin  files  on  more  than  110  million  Amer- 
ican-s  Another  firm.  ReUil  Credit  Co  . 
has  files  on  45  million  individuals  An  in- 
dustry spokesman  recently  estimated 
that  It  would  be  a  mere  5  years  before 
evervone  who  has  applied  for  credit 
would  be  included  m  their  computenzed 

file 

When  a  false,  or  incomplete,  or  mali- 
cious piece  of  information  goes  into  a 
consumer's  file  in  a  credit  reporting 
agency,  it  can  do  irreparable  harm  to 
that  individual  and  his  family,  usually 
without  his  knowm?  why  he  has  been 
denied  necessary  credit  or  insurance,  or 
why  he  seems  to  be  unable  to  find  em- 
plovment  The  abuses  which  have  oc- 
curred in  thi.  field  have  been  extensive 
and  intolerable 

The  initial  legislative  proposal  to  en- 
able consumers  to  learn  about  adverse 
information  in  their  credit  files  and  cor- 
rect or  explain  daU  which  had  been  re- 
lied upon  to  place  an  individual  unfairly 
in  a  -bad  risk"  category  was  in  the  form 
of  an  amendment  offered  by  Congress- 
man Clement  J  Zablocki  of  Wisconsin 
to  the  consumer  credit  protection  bUl 
during  floor  debate  in  the  House  early 
m  1968  Tills  proposal  was  expanded  and 
Introduced  by  Congressman  Zablocki  as 


a  bill  H  R  6071.  at  the  beginning  of  the 
91st  Congress,  with  numerous  cospon- 
sors  A  companion  bill.  S  823.  introduced 
by  Senator  William  Phoxmire  of  Wis- 
consin, was  passed  by  the  Senate  in 
amended  form  on  November  6.  1969 

Mv  bill  today.  H  R  16340.  takes  the 
ba^^ic  concept  of  the  Zablocki  bill  and 
revises  it  to  covt-r  all  of  the  poinUs  and 
situations  winch  should  be  considered  in 
the  hearings  for  the  puriJose  of  assuring 
the  widest  possible  review  of  the  abuses 
the  legislation  is  intended  to  correct  It 
!>,.  I  believe,  a  carelul  drafting  job  de- 
signed to  pose  the  issues  squarely,  hence. 
it  IS  undoubtedly  more  controversial  in 
rnanv  of  its  provisions  than  the  com- 
promi.se  bill  which  passed  the  Senate  by 
unanimous  voice  vote 

In  that  connection,  the  .^ubcnmmittee 
will  be  much  m   the  same  .^ltuatlon  as 
It  was  3  >eari  ago  after  llie  Senate  [ja.'-sed 
92  to  0  a  compromise  Truth  in  U-iulmg 
Act  and  we  considered  instead  a  more 
far-reaching  bill  know  as  the  consumer 
credit  protection  bill  containing  a  great 
maivv    provisions    not    included    in    the 
Senate-passed  bill   Many  of  these  added 
provisions  were  adopted  without  change, 
otheis  were  amended —modified  or  ex- 
[  anded.   and  .some  were  deleted,   based 
on  tlie  information  we  re<.-eived  and  de- 
veloped in  the  hearings  If  there  are  sec- 
tions t)f  this  bill  which  are  unworkable, 
or  which  would  make  il  easier  for  peo- 
ple who  are  nut  good  credit  ruks  to  get 
credit  they  should  not  receive  I  am  sure 
the  testimony  in  the  hearings  will  pin- 
-omt  any  such  deficiencies  On  the  other 
h:\nd.  if  we  have  left  out  important  con- 
sumer protections  which  should  be  in- 
cluded m  legislation  of  this  kind,  then 
•Ae  will  want   to  know   that,   loo    That 
U-,  the  purpo.se  of  liolding  hearings. 

Entitied  tne  Ta  r  Ciedit  l<eii.jrting 
Act.  ■  the  bill  could  just  a^  well  be  called 
the  "axxi  Name  Protection  Act.'  for  it 
is  inlciKkd  to  insure  that  consumer  re- 
-.-^rU  c:;ntam  on'y  inrorm.ition  that  is 
accurate  i.nd  relevant,  while  pieservuD: 
the  c'.nfldentlality  of  sj:h  .nformation. 
The  bill  Ls  not  intended  to  curUil  the 
>;rowlh  of  consumer  reportm,,'  agencies, 
but  only  to  re^ulat..'  Uieir  acuvitics  so 
l::ey  perfoni!  their  stated  function  m  an 
equitable  mai.nei 


SitTlON-UV-Sr' HON     SfMMATV     I'P     HR       16140 

Mr  Speaker.  I  attach  a  section-by- 
seciion  summary  of  the  highlights  and 
provisions  of  the  bill  HR  16340.  along 
With  a  press  release  issued  by  the  Com- 
mittee on  Banking  and  Currency  an- 
nouncing the  hearings.  The  section-by- 
section  analysis  as  printed  herewith  dif- 
fers technically  in  secuon  24  from  the 
information  contained  in  the  copies 
which  were  distributed  to  the  press.  As 
the  bill  now  stands,  a  consumer  dam- 
a-;ed  by  failure  of  a  con.sumer  reporung 
a'^ency  or  user  of  consumer  informauon 
to  exercise  reasonable  care  in  complying 
with  tlie  act  will  have  the  right  to  sue 
for  actual  damages,  as  tins  summary 
sUtes  The  earlier  version  of  the  sum- 
mary did  not  spell  this  out 

In  addition,  as  a  result  of  a  change  in 
the  final  draft  of  the  bill  prior  to  intro- 
duction, there  is  a  new  stttion  61  m  the 
summary,  which  means  that  sections  61 
and  62  of  the  original  summary  are  now 


sections  62  and  63  of  the  summary  which 
follows. 

SECTION    BY    Sectio.v    Summ\ry.    HR     16340, 
Fair  t'REDiT  Reporung  Act 

CHAlTfR     1        (.K.NtRAl     PRliVISlilNS 

Sec  1  Short  Title  -At  t  m.iv  be  cll«d  as 
the    Fair  Credit  Reporting  Act 

S'fc  .'  Findings  and  /'u'posf  —  Intluates 
the  need  lor  f.ilr  and  imp.iru.il  procedures 
by  consumer  reporting  agencies  The  pur- 
p<-r,e  of  the  act  Is  to  en.ible  indlviduiil.s  to 
prolecl  themselves  against  the  dl.ssemin.ition 
i.f  inaccurute  or  mlsle.iding  information 
bearing  on  their  credit  worthiness,  insura- 
bility, or  employabllity 

Sec  3  Definitions  and  Rti/CT  of  Construc- 
tion ^A  -consunier  report  l.>  denned  as  a 
report,  on  an  Indlvldu.il  which  is  to  be  u.'ied 
as  a  factor  In  establishing  ellRlblUtv  for  ill 
.-redit  or  ln5.ura:ice  for  personal.  lamlly.  or 
household  purposes  or  iJi  employment  Ex- 
rludes  report*  made  by  a  person  who  has  a 
direct  uansactlon  with  the  subject  of  the 
report  An  investigative  consumer  report" 
1-,  one  which  Includes  perhon  il  information 
obiained  through  InlerMews  A  "consumer 
reporting  .i»;ency  '  Is  any  person  who  regu- 
larly engages  m  the  furnishing  of  consumer 
reports 

St  4  Efjcctne  Date-  Act  lakes  eflect  6 
months  after  enactment 

CHAPTER     2— ADMINISTRATION      ANO 
ENFORCtMENT 

.s.T  7t  Ri-gulatii  ns^The  Fedi-nil  Re-erve 
B.iard  shall  Issue  regulations  to  effectuate 
the  purposes  of  the  Act 

Sec  22  Ad'nini<tra':i  c  Enforccmfnt  - 
Compliance  would  be  enforced  by  the  Fed- 
eral Trade  Commls.slon  for  th  •se  coniumer 
rep<.)rting  agencies  and  users  of  reports  not 
re^uliOed  by  another  Federal  ::gencv  eiiu- 
mer.ited  m  sub.'ection  cn  Toe-e  agencies 
may  use  their  existing  enforcement  author- 
ities to  bring  about  compliance 

Sec  2^  Adtforij  C'lnrntter  The  Federal 
Reserve  Birard  shall  establish  a  broadly  based 
advisory  committee  for  advice  and  cunsulta- 

ilon. 

Sec  24  Cntl  Liabtlity  for  Neghgcvce  Vfhen 
a  rep<in!ng  agency  or  user  negllvrently  falls 
to  comply  with  any  requirement  luider  the 
Act  any  individual  injured  thereby  can  sue 
for  actual  damages  In  addition,  if  there  was 
negligence  In  the  design  of  procedures  or 
supervision  of  employees  to  assure  o.>mpll- 
ance.  the  Individual  can  recover  his  attor- 
ney's fees 

Scr  25.  Ciiil  Liability  for  Will/ul  Non- 
compliance 

(1)  Individual  can  sue  for  actual  dam- 
ages, and 

i2i    Punitive  damages;  and 

1 3  I    Attorney  s  fee.'- 

Sec  26  Civil  liabilitij  for  Obtaining  In- 
formation under  False  Pretrn-cs 

I  1  I  Individual  can  sue  tor  actual  d. im- 
ages, and 

(2i    Punitive  damages,  and 

i3|    Attorney's  fees. 

Sec  27  Jurisdiction  of  Courts  Ltrnitation 
of  Actions— cwn  actions  may  be  brought  in 
any  US  district  court  without  regard  to  the 
amount  of  controversy  or  In  other  Jurisdic- 
tional courts  within  5  years  of  the  violations. 

Sec  28  Criminal  Penalties  Any  person 
who  obtains  a  consumer  report  under  false 
preten.ses  can  be  fined  up  to  $5,000  or  Im- 
prisoned up  to  one  year,  or  t)oth  . 

CHAPTER      3— ACCESS     TO     AND     USE     OF     INFOR- 

MATION 

Sec  3t.  Access  by  Individuals  to  their 
Credit  filff— Any  Individual  upon  furnishing 
full  identification,  may  examine  the  Informa- 
tion m  his  file  during  normal  business  hours 
upon  reasonable  notice  He  may  be  accom- 
panied by  one  person  of  his  choosing  and 
may  take  notes  The  Information  shall  in- 
clude the  names  and  addresses  of  prior  re- 
cipients of  hia  report  for  the  last  five  years. 
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No  charge  shall  be  Incurred  If  the  consumer 
report  resulted  in  denied  credit.  Insurance  or 
employment.  A  grant  of  legal  immunity  may 
not  be  made  a  condition  to  obtaining  access 
to  his  file 

Sec.  32  Disclosure  of  Sources — The  sources 
of  information  acquired  In  preparing  an  In- 
vestigative consumer  report  need  not  be  dis- 
closed unless  the  Individual  finds  It  impos- 
sible to  refute  certain  allegations  without 
disclosure  of  such  sources. 

Sec.  33.  A  consumer  reporting  agency 
should  maintain  procedures  designed  to  In- 
sure the  confidentiality  of  Its  flies. 

Sec,  34.  Uses  of  Information — A  consumer 
reporting  agency  must  maintain  procedures 
to  insure  that  consumer  reports  are  fur- 
nished only  to  those  with  a  legitimate  eco- 
nomic need  Examples  of  what  is  and  what  Is 
not  a  legitimate  economic  need  are  entim- 
erated 

Sec  35.  Access  by  Government  Agencies — 
Consumer  reporting  agencies  can  only  di- 
vulge identifying  Information  to  govern- 
mental agencies  unless  legal  process  Is  ob- 
tained 

CHAPTER     4 — OPPORTVNrrY     TO     CORRECT    ERRORS 

Sec  41  Disclosure  of  Adverse  Action — 
Whenever  a  person  denies  credit.  Insurance 
or  employment  because  of  Information  con- 
tained In  a  consumer  report,  he  must  notify 
the  individual  of  this  fact  In  writing  and 
give  the  name  and  address  Of  the  consumer 
reporting  agency  furnishing  the  repyort. 

Sec.  42.  Correction  of  Inaccurate  Informa- 
tion— If  a  consumer  reporting  agency  finds 
a  disputed  Item  to  be  In  error,  or  is  not 
verifiable,  the  agency  shall  (1)  expunge  the 
item  from  the  file;  (2)  refrain  from  reporting 
the  Item  on  future  reports;  and  (3|  notify 
prior  recipients  of  tiie  error,  without  charge 
to  the  Individual 

Sec  43.  Disputed  Items— 1{  an  Item  re- 
mains in  dispute  after  a  re:isonable  eflort  Is 
made  to  ascertain  the  facts,  the  agency  shall, 
unless  It  finds  the  allegations  made  by  the 
Individual  are  so  lacking  In  evidence  as  to  be 
cle.irly  frivolous.  ( 1 )  mark  the  Item  as  dis- 
puted In  all  future  reports;  i2)  allow  the 
Individual  to  file  his  statement  of  the  dis- 
pute: and  (31  send  a  copy  of  this  statement 
to  prior  recipients  If  requested  by  the  Individ- 
ual. 

Sec  44  Items  Claimed  Incomplete  or  Mis- 
leading—\i  an  individual  contends  an  Item 
Is  misleading  because  of  the  omission  of 
relevant  facts,  the  consumer  reporting  agen- 
cy shall  follow  the  procedures  of  Sec.  43. 

Sec  45  Disclosure  of  Nature  of  Informa- 
tion— When  information  comes  from  a  per- 
son other  than  a  consumer  reporting  agency 
which  accu.ses  a  denial  of  credit,  such  infor- 
mation shall  be  disclosed  to  the  Individual 
ccncerned. 

CHAPTER    5  —  DITTY    TO    KEEP    INFORMATION   CUR- 
RENT. ACCURATE  AND  RELEVANT 

Sec  51  Keeping  Information  Current — 
Creditors  shall  promptly  report  the  disposi- 
tion of  any  account  which  has  become  past 
due,  the  fact  of  which  had  been  reported  to 
the  consumer  reporting  agency. 

Sec  52  Discarding  Obsolete  Information — 
Prohibits  the  reporting  of  adverse  informa- 
tion older  than  three  years,  except  for  bank- 
ruptcies (14  years),  suits,  arrests,  and  Judg- 
ments (7  yeers)  Any  item  of  derogatory  In- 
formation shall  be  deleted  whenever  It  Is 
learned  that  the  source  of  the  Information 
can  no  longer  verify  this  item. 

Sec.  53.  Public  Record  Information — A  con- 
sumer reporting  agency  which  compiles  pub- 
lic record  information  must  maintain  strict 
procedures  designed  to  keep  the  Information 
up  to  date  and  notify  the  Individual  when 
adverse  public  record  information  Is  re- 
ported to  a  client. 

Sec.  54.  Relcvarice  of  Information — A  con- 
sumer rep>ortlng  agency  may  only  report  In- 
formation  which  Is  reasonably   relevant  to 


the  purpose  for  which  It  Is  sought.  The  Fed- 
eral Reserve  Board  has  authority  to  approve, 
upon  request,  standardized  forms  for  com- 
pliance with  this  section. 

CHAPTEK  6 INVESTIGATIVE  REPORTS 

Sec.  61.  Exclusion  of  Certain  Preemploy- 
ment  Reports — This  chapter's  requirements 
do  not  apply  when  the  Investigative  report 
Is  used  solely  for  evaluating  an  Individual 
for  a  position  for  which  he  has  not  specifi- 
cally applied. 

Sec.  62.  Disclosure  by  Users  of  Investiga- 
tive Reports — An  Individual's  consent  must 
be  obtained,  after  disclosure  of  nature  and 
scope  of  the  investigation  in  question,  before 
an  investigative  report  can  be  prepared. 

Sec.  63.  Restrictions  on  Investigative  Re- 
ports— Subsequent  investigative  reports  may 
not  use  information  obtained  for  a  prior 
report  unless  reverlfied. 

PRESS      RELEASE       ISSUED       BY       COMMTTTEE       ON 
BANKING    AND    CURRENCY 

Mr.  Speaker,  following  is  the  press  re- 
lease issued  today  by  the  Committee  on 
Banking  and  Currency  on  the  hearings 
scheduled  to  begin  on  March  17 : 

Washington,  D.C,  March  5. — Chairman 
Wright  Patman  of  the  House  Banking  and 
Currency  Committee  announced  today  that 
hearings  will  open  Tuesday,  March  17,  on 
legislation  to  regulate  credit  reporting  firms 

The  hearings  will  be  before  the  Subcom- 
mittee on  Consumer  Affairs  in  Room  2128 
Rayburn  House  Office  Building  Mrs.  Leonor 
K.  Sullivan  (D.,  Mo.)  is  chairman  of  the 
Subcommittee. 

Legislation  to  control  credit  reporting 
activities  was  introduced  in  the  House  to- 
day by  Mrs.  Sullivan.  The  bill  is  designed 
"to  enable  consumers  to  protect  themselves 
against  arbitrary,  erroneous  and  malicious 
credit  information."  (A  summary  is  at- 
tached.) 

Congresswoman  Sullivan,  principal  spon- 
sor of  the  Consumer  Credit  Protection  Act 
of  1968.  said  the  witness  list  for  the  credit 
reporting  hearings  is  now  being  prepared 
primarily  from  among  groups  and  firms 
■which  have  broad  experience  in,  or  knowl- 
edge of.  this  field  so  as  to  give  the  informa- 
tion we  want  and  need  in  order  to  be  able 
to  write  appropriate  legislation.  Additional 
groups  or  Individuals  wishing  to  present  testi- 
mony should  write  to  the  Subcommittee  out- 
lining the  kind  of  information  they  wish  to 
present,  so  that  we  can  decide  if  the  hearings 
should  be  expanded. 

"In  any  event,  all  statements  of  views  sub- 
mitted In  writing  by  individuals,  firms  or 
associations  bearing  on  this  issue  will  be 
reviewed  by  the  Subcommittee  for  possible 
inclusion  In  the  printed  hearing  record." 

Mr.  Sullivan  added: 

•'I  believe  the  first  legislative  proposal  for 
Federal  regulation  of  credit  reporting  firms 
was  in  the  form  of  a  prop>osed  amendment 
offered  on  the  House  Floor  on  February  1, 
1968,  by  Congressman  Clement  J.  Zablocki 
(D.,  Wise),  during  debate  on  the  Consumer 
Credit  Protection  Act.  The  amendment  was 
rejected,  but  Congressman  Zablocki  refined 
and  perfected  It  and  introduced  it  as  a 
separate  bill,  the  Pair  Credit  Reporting  Act, 
with  multiple  sponsorship  at  the  opening  of 
the  91st  Congress  in  1969.  A  comp>anlon  bill, 
S.  823,  introduced  in  the  Senate  by  Senator 
WlUitun  Proxmlre  (D.,  Wise.)  has  passed  the 
Senate  in  amended  form  and  is  among  many 
bills  on  this  subject  now  p>endlng  before 
the  House  Committee. 

"There  Is  vast  public  Interest  in  this  sub- 
ject because  of  the  tremendous  influence 
of  credit  reporting  firms  on  the  availability 
of  consumer  credit,  and  on  applications  for 
insurance  or  employment,  particularly  for 
those  persons  whose  credit  files  contain  er- 
roneous, mlsle«ding  or  Incomplet-e  data.  Re- 
sponsible leaders  of  the  credit  industry  have 


recognized  the  sometimes  tragic  conse- 
quences of  such  erroneous  information  and 
have  adopted  a  Code  of  Ethics  to  assure 
an  opportunity  to  the  individual  to  learn 
the  nature  of  adverse  information  in  his 
file  when  It  has  led  to  a  denial  of  credit. 

"However,  a  great  many  credit  reporting 
firms  do  not  subscribe  to  this  code  of  ethics. 
Furthermore,  the  proliferation  of  comput- 
erized i>ersonal  data  on  individuals  can 
easily  create  a  never-ending  nightmare  for 
people  applying  for  mortgages  or  other  credit, 
or  for  insurance  or  employment,  who  are 
the  innocent  victims  of  mistaken  or  delib- 
erately false  information  In  their  files.  When 
we  complete  otir  hearings,  we  exp)ect  to  have 
a  documented  story  of  the  nature  and  extent 
of  such  abuses,  and  of  appropriate  legisla- 
tive solutions  for  them." 


TEXTILE  IMPORT   AGREEMENT 
URGENT 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  the  textile 
import  situation  daily  grows  more  seri- 
ous. We  constantly  hear  reports  of  cur- 
tailment, imemployment,  and  the  closing 
down  of  plants  in  our  domestic  textile 
industry.  In  my  hometown,  we  have  lost 
300  jobs  since  February  1  due  to  the 
growing  recession  in  the  textile  industry 
caused  by  unfair,  low-wage  imports.  I 
fervently  hope  that  our  Japanese  friends 
will  see  the  urgency  of  this  deteriorating 
situation  and  immediately  advance  a 
positive  proposal  to  relieve  our  textile 
industry  before  legislation  in  Congress 
becomes  absolutely  necessary. 

Secretary  Maurice  Stans  has  our  full 
support  in  his  Herculean  efforts  to  nego- 
tiate a  volimtary  agreement  with  Japan 
to  limit  textile  imports  to  the  United 
States.  Secretary  Stans  has  manifested 
great  patience,  tact,  courage,  and  deter- 
mination to  negotiate  such  a  volimtary 
agreement  with  Japan.  Only  a  moment 
ago  I  received  the  following  letter  from 
Secretary  Stans,  which  was  simultane- 
ously delivered  to  the  Honorable  Phil 
Landrum,  chairman  of  our  informal 
House  textile  committee,  and  the  Honor- 
able Charles  R.  Jonas,  vice  chairman  of 
our  group: 

Dear  Mr.  Dorn:  Thank  you  for  your  letter 
of  February  25  signed  jointly  with  Congress- 
men Landrum  and  Jonas  expressing  your 
serious  concern  over  the  develofsnent  of  our 
negotiations  w^th  Japan  regarding  the  tex- 
tile Import  problem.  I  am  res{x>ndlng  sepa- 
rately to  them. 

In  accordance  with  President  Nixon's  di- 
rections, the  Administration  has  been  en- 
gaged In  extensive  negotiations  with  Japian 
and  other  supplying  countries  to  bring  about 
a  reasonable  international  solution  of  the 
textile  im.p>ort  problem.  We  have  been  seek- 
ing to  negotiate  effective  comprehensive  In- 
ternational agreements  to  limit  U.S.  imports 
of  these  products.  These  negotiations  have 
been  conducted  in  the  United  States,  in  the 
Far  East,  and  in  Europe,  and  we  have  worked 
extensively  on  this  problem  through  diplo- 
matic channels. 

I  regret  that  I  am  not  able  to  advise  you 
at  this  time  that  we  have  an  agreement 
which  will  solve  this  Import  problem.  I  can 
say,  however,  that  our  negotiations  with  Ja- 
pan have  reached  the  final  stage  and  that 
after  extensive  presentation  of  our  case  for 
such  an  agreement,  and  after  having  put 
forward    serious   and   concrete   proposals   to 
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the  Jii-^^ese  for  :m  agreemeui  we  are  noW 
awamilg  a  response  from  iheni  *hicb  Mil 
lndK-»ie  wne-.tver  ^  agreement  is  ne«oUable 
at  mi3  time  I  appreciate  your  concern  -^ha 
we  cannoi  accept  selective  limltatlona  under 
anv  circumstances  and  can  assure  you  Uia- 
we  have  made  tnLs  point  eminently  clear  to 
the  cc.uuirles  concerned  L,n  a  number  uf  oc- 
cu^ioos  Tlie  proposals  we  have  put  forwarU 
have  involved  res'.ralnta  on  a  specific  list  of 
pr.  ducts  coupled  with  an  efficient  mecha- 
n  stn  onder  which  :ulditi>.nal  restraints  w..uld 
be  eaectlve  autumaticAl.y  to  prevent  the 
spread  oX  di-vrupuon  in  the  market  to  other 
prc<luc'-s     our    position    is    well    known    to 

*We^  have  rejected  in  clear  terms  the  idea 
put  forward  bv  Japan  that  the  condition  of 
The  US  industry  be  determined  for  this 
purpose  bv  ah  mterniitlonal  body  We  have 
poured  Gilt  to  the  Japanese  that  such  i  pro- 
po.~.-il  would  be  more  restrictive  than  the  cur- 
rent  provisions  of  the  General  Agreenu-nr 
on  Tariffs  and  Trade  and  indicated  that  all 
countries  must  make  their  own  ]udgmen>^ 
as  to  conditions  in  their  own  domestic  in- 
dustry We  expect  to  be  re.sponslble  for  malt- 
ing such  judgments  and  cannot  delegate 
that  responsibility  to  other  countries 

I  believe  that  before  the  Adminls'ratlon 
de-ermines  whether  It  should  propose  legis- 
lation to  achieve  a  limitation  of  our  textl.e 
imports,  we  should  give  the  Japanese  Gov- 
ernment the  opportunity  to  respond  with  a 
con-rete  proposal  I  shall  report  lo  you  within 
about  two  weeks  on  my  Judgment,  based  on 
the  latest  information  available  to  me  at 
tha-  time,  as  to  whether  we  can  negotiate 
a  viable  international  agreement  with  Japan 
on  wool  and  man-made  fiber  textile  products 
We  appreciate  verv  much  your  support  of 
our  negotiating  efTorta  over  this  past  vear 
and  vour  patience  in  what  has  been  a  verv 
difficult  situation  for  all  concerned 
Sincerely, 

MAtTRlCE    H      STANS. 

Sec-^eta'j/  of  Commerce. 
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CX>MMISSION  ON  MARIHUANA 

<Mr.  BLACKBURN  a:-ked  aiid  was 
pven  permission  to  addres.-^  the  House 
for  1  minute,  to  revise  and  extend  his 
remarlcs  and  include  extraneous  matter.  ■ 
Mr  BLACKBURN  Mr  Speaker,  today 
I  am  introducing  lepiilation  which  would 
provide  for  the  establishment  of  a  PreM- 
dential  Commi5sion  on  Marihuana 

During  the  past  few   years,  we  have 
seen  the  use  of  marihuana  spread  from 
use  by   a  restricted   few   to   its   present 
laree-scale    distribution    among    colleee 
students  and  ceruin  groups   of   people 
who    classify    themselves    as    ■intellec- 
tuals ■•  Although   most  of   the   users  of 
marihuana  claim  that  it  will  not  have 
any  damaging  physical  or  psychological 
effects,  upon  detailed  examination  of  the 
facts  available,  one  finds  that  there  Is 
no  conclusive  medical  evidence  to  prove 
this  idea  either  true  or  false.  Thus,  at 
this  point.  It  us  worthwhile  to  examine 
the  preliminary  studies  which  have  been 
conducted  bv   the  Bureau  of   Narcotics 
and    E>angerous    Drugs    and    physicians 
across  the  country 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  in  a  recent  publication  sUted 
that  marihuana  acts  upon  the  brain  and 
the  nervous  system  effecting  the  users 
emotion  and  senses  in  widely  varying  de- 
grees Furthermore,  the  paper  goes  on  to 
state  that  when  large  doses  are  used, 
vivid  hallucinations  occur  which  may 
cause  panic  or  an  inordinate  fear  of 
%.  death  with  periods  of  paranoia   Persons 


uslnk  marihuana  find  it  difficult  to  make 
decisions  requiring  clear  thinking  and  a 
user  IS  more  apt  to  follow  another  s 
.suggestion 

A  study  by  Dr   Edward  R.  Bloomquist 
for  the  California   Medical    AssunaLioii 
states  that  continual  use  of  marihuana 
can  cause  an  individual  to  become  psy- 
chologically dependent   upon  this  drug. 
The  article  points  out  that  most  of  the 
students   are   introduced   to   marihuana 
under  social  circumstances  and  tend  to 
use  It  because  they  want  to  go  along  with 
the  crowd  Dr  Bloomquist  points  out  that 
when  young  people  from  lower  economic 
groups  come  in  contact  \Mth  marihuana 
a  significant  number  of  tht-m  are  easily 
enticfd  inuj  experiments  with  .stronger 
dru^;s   He  has  shown  through  his  studies 
that  manv  of  these  young  people  RO  on 
to  become  heroin  addicts  He  f»?els.  more- 
over  that  the  threat  cf  use  by  the  better 
educated   classes    Is   even    greater   since 
this    group    uses    the    nund-expanding 
drugs  out  of  cur.o..uy  or  desire  lo  solve 
personal  problems    Many  of  these  peo- 
ple find  marihuana  too  mUd  an  halluci- 
natory drut-'.  and  iheiefore  experiment 
w  ith  LSD  or  similar  driit;s 

m  this  day  and  ane.  when  many  of  our 
young  people  are  experimenting  with  un- 
tested and  dangerous  drugs.  I  feel  that  it 
is  the  dutv  of  elected  officials  to  unesti- 
gatt  these  drugs  and  determine  the  phy- 
sical and  psychological  harm  which  our 
young  people  could  inflict  upon  them- 
selves TliLs  bill  authorizes  the  President 
to  appoint  a  commission  of  nine  members 
NX  ho  shall  inxestiuate  the  problem  of 
marihuana,  and  1  year  after  the  enact- 
ment of  this  legislation  the  Commission 
shall  submit  to  the  President  and  the 
Congress  a  comprehensive  report  on  its 
study  and  recommendations  for  proposed 
legislation  The  Commission  would  in- 
vestigate the  following  areas: 

First,  the  extent  of  use  of  marihuana 
in  the  United  States  to  include  number 
of  users,  number  of  arrests,  number  of 
convictions,  amount  of  marihuana  seized. 
t\Tie  of  user,  nature  of  use ; 
'  Second,  an  evaluation  of  the  efficacy  of 
existing  marihuana  laws; 

Tlurd.  a  study  of  the  pharmacology  of 
marihuana  and  its  immediate  and  long- 
term  effects  both  physiological  and 
psvchological . 

Fourth,  the  relationship  of  marihuana 
use  to  aggressive  behavior  and  crime:  and 
Fifth,  the  relationship  between  mari- 
huana and  the  use  of  other  drugs 

Mr  WUliam  F  Buckley  wrote  a  column 
for  the  Washington  Star  in  which  he 
quoted  from  a  study  conducted  by  Dr. 
Keith  Yonge  For  the  information  of  my 
colleagues.  I  am  inserting  In  the  Record 
at  thLs  point  a  copy  of  Dr  Yonge's  com- 
ments on  the  danger  of  manhuana 

The  use  of  these  drugs  does  lnde«d  Induce 
lasting  changes  in  perscnaUty  functioning, 
changes  which  are  pathological  in  so  much  as 
they  Impair  the  'mental  and  social  well- 
being 

The  harmful  efTecta  are  of  the  same  order 
as  the  pathology  of  serious  mental  lllnees 
(psychosis),  namely  in  distorting  the  per- 
ceptual and  thinking  processes  and  In 
diverting  awareness  from  reality.  Impairing 
to  the  individual's  capacity  to  deal  with  the 
reaUtlea  of  life 

The  argument  that  marijuana  la  no  more 
harmful  than  alcohol  is  specious    Although 


alcohol  does  constitute  a  serious  health 
hazard  in  our  society  because  of  its  readiness 
to  intoxication,  its  action  on  the  mental 
processes  cannot  be  simply  equated  with  that 
of  marijuana  The  primary  action  of  alcohol 
IS  that  of  a  relaxant  Impairment  of  mental 
functioning  occurs  when  intoxicating  quan- 
tities are  taken  Marijuana,  as  with  all  the 
psychotropic  drugs,  on  the  other  hand,  acts 
solely  as  an  intoxicant,  its  effects  being  pri- 
marily the  distortion  of  perception  and 
reasoning 

In  psycho-soclal  development  man  grows 
from  the  prev.ilence  of  self  gratification  and 
dependencv.  with  little  regard  for  reality,  to 
the  prevalence  of  self-determination  and 
self-abnegaiory  involvement  in  his  society. 
Against  this  progression,  the  trend  toward 
■  Instant '  self-gratlfiratlon  and  artificial  self- 
exploration  (by  the  use  of  psychotropic 
dru?si  l^.  dlstlnctlv  regressive — a  reversion  to 
the  immature,  the  primitive.  The  regression 
Is  further  evidenced  in  the  other  trends  in 
group  behavior  with  'Ahlch  the  non-medical 
use  of  drugs  lends  to  be  lussoclated— rever- 
sion to  the  crude  or  primitive  in  speech.  In 
sexual  expression,  and  in  taste  for  music 
forms— however  much  these  may  be  rational- 
ized as  emancipation  from  soclo-cultural  op- 
pression 


Throughout  our  history  there  has  been 
a  constant  discussion  of  whether  this 
Nation  would  decay  from  w.thin  or  be 
conquered  by  external  forces.  Now  many 
emuient  sociologists  contend  that  the 
United  States  is  entering  upon  a  drug 
culture.  They  feel  that  apparently  our 
citi/ens  do  not  wish  to  face  the  realities 
of  life  Therefore  they  use  drugs  such  as 
marihuana  to  escape. 

This  bill  is  idenUcal  to  a  bill  which  was 
introduced  by  the  Honorable  Edward  I. 
Koch  and  several  other  Members  of  Con- 
gress. 


TWENTY-FIPTH    ANNIVERSARY    OF 
THE  CROSSING  OF  THE  RHINE 

The  SPEAKER  pro  tempore  (Mr. 
Rogers  of  Colorado  > .  Under  previous  or- 
der of  the  House,  the  gentleman  from 
West  Virginia  'Mr  Hechler)  is  recog- 
nized for  60  minutes. 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.  > 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  March  7  marks  the  25th  anni- 
versary of  one  of  the  truly  great  events 
in  American  military  history  which 
turned  the  tide  of  the  war  in  Europe 
and  which  saved  5,000  to  10.000  Uves 
and  no  doubt  shortened  the  war  by 
many,  many  months.  I  refer  to  the  25th 
anniversary  of  the  crossing  of  the  Rhine 
River  and  the  capture  of  the  bridge  at 
Remagen.  Germany. 

The  Rhine  River.  Germany's  proud- 
est defensive  barrier,  had  not  been 
crossed  by  an  invading  army  since  Na- 
poleon's time 

In  the  early  months  of  1945  the  Ger- 
man commanders  were  faced  with  two 
conflicting  orders  from  Hitler:  No.  1. 
stand  and  flght  at  positions  Just  west  of 
the  Rhine:  and.  No.  2.  blow  up  the  Rhine 
River  bridges  to  prevent  Americans 
from  crossing. 

Remagen.  located  between  Bonn  and 
Koblenz,  had  a  railroad  bridge,  known 
as  the  Ludendorff  Bridge,  built  by  the 
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Gei-mans  in  World  War  I  and  planked 
over  to  permit  vehicular  traffic  crossing. 

The  terrain  was  steep  on  both  sides  of 
the  river,  so  it  was  hot  the  place  any- 
body would  plan  to  make  a  crossing,  and 
certainly  nobody  expected  that  the  bridge 
at  Remagen  would  still  be  standing. 

On  the  drizzly  afternoon  of  March  7, 
1945.  A  Company.  27th  Armored  Infan- 
try Battalion,  9th  Armored  Division,  ac- 
companied by  A  Company.  14th  Tank 
Battalion.  9th  Armored  Division  and 
armored  enuineers  and  supporting 
troops,  were  moving  toward  the  Rhine 
River.  They  had  planned  to  capture  Re- 
ma^ren,  then  prepare  to  turn  south  to 
nv'ti  Gcr.cial  Patton's  3d  Army  which 
planned  to  close  a  trap  on  the  German 
troops  west  of  the  Rhine. 

The  infantry  company— led  by  1st  Lt. 
Karl  Timmermann  of  West  Point,  Nebr., 
now  deceased — came  out  of  the  woods  on 
a  high  hill  overlooking  the  Rhine  and 
spotted  the  amazing  sight  of  the  Luden- 
dorff Bridge  still  standing.  The  infantry, 
supported  by  tanks,  attacked  and  cap- 
tured Remagen.  As  they  were  coming 
up  to  the  bridge,  the  Germans  blew  a 
30-fooi  crater  at  the  western  approach, 
making  it  imiwssible  to  get  tanks  across 
the  gap  to  the  bridge.  The  American 
forces  then  observed  the  Germans  pre- 
paring to  b'.o  .v  the  bridge. 

When  the  charge  went  off.  the  bridge 
seemed  to  lift  up  from  its  foundations, 
then  settled  back,  miraculo'dsly  standing. 
The  flr.st  American  troops  then  rushed 
across  and  secured  a  shm  foothold  east  of 
the  Rhine.  Although  no  casualties  were 
suffered  on  the  actual  crossing  of  the 
bridge,  heavy  casualties  followed  In  scal- 
ing a  precipitous  hill  on  the  east  side  of 
the  Rhine,  and  during  the  next  few  days 
when  the  Germans  threw  in  many  coun- 
terattacks, artillery,  jet  planes— used  for 
the  first  time  in  the  war— underwater 
swimmers  armed  with  explosives  trying 
to  destroy  the  bridge,  von  Braun's  V-2's 
fired  at  the  bridge,  and  what  was  appar- 
ently radio-directed  artillery  aided  by 
residents  of  Remagen. 

Into  this  hottest  of  hot  spots,  on  the 
blackest  night  of  the  year,  the  first  tanks 
moved  in  and  crossed  the  bridge  during 
the  first  night,  and  General— then  colo- 
nel—Westmoreland, Chief  of  Staff  of 
the  9th  Infantry  Division,  moved  his 
troops,  along  with  the  78th  Infantry 
Division  to  reinforce  the  shaky  bridge- 
head. 

SIGNIFICANT 

Capture  of  the  Remagen  Bridge  prob- 
ably saved  5,000  to  10,000  American  lives 
and  shortened  the  war  in  Europe  by 
months — V-E  Day  came  2  months  later 
on  May  8.  Hitler  regarded  it,  next  to  the 
Normandy  invasion,  sis  Germany's  great- 
est defeat,  and  he  sent  out  a  court- 
martial  which  immediately  executed 
four  officers  for  their  alleged  cowardice — 
although  the  facts  prove  the  Germans 
fought  bravely  to  try  and  blow  the  bridge 
and  repulse  all  American  attacks. 

The  Remagen  Bridge  was  also  signif- 
icant in  showing  the  initiative  and 
courage  of  American  troops,  trained  to 
work  together.  At  the  lOth  anniversary 
of  the  capture  of  the  Remagen  Bridge,  on 
March  7,  1955.  President  Eisenhower 
called  together  the  surviving  winners  of 
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the  Distinguished  Service  Cross  for  a 
special  ceremony  at  the  White  House, 
and  said  at  the  time: 

Now,  of  course  that  was  not  the  biggest 
battle  that  ever  was.  but  for  me  it  always 
typified  one  thing:  the  dash,  the  ingenuity, 
the  readiness  of  the  first  opportunity  that 
characterizes  the  American  soldier. 

From  the  infantry  privates  to  the  gen- 
erals in  command,  Remagen  represented 
a  sudden  opportunity  unplaimed,  imex- 
pected,  which  was  exploited  with  split- 
second  timing  and  initiative.  Maj.  Gen. 
John  W.  Leonard,  who  commanded  9th 
Armored  Division,  had  this  to  say  at  the 
time  of  the  capture  of  Remagen  Bridge: 

To  me,  one  of  the  grandest  tributes  to  the 
American  Army  methods  of  training,  orga- 
nization and  discipline  came  all  uncon- 
sciously and  with  no  fanfare  from  Sergeant 
Alex  Drablk.  the  first  man  across  Remagen 
Bridge.  When  asked  how  he  felt  when  he 
found  himself  over  the  bridge  and  on  the 
German  side  of  the  Rhine.  Sergeant  Drablk 
said  quietly  and  In  all  simplicity ; 

"Well,  I  looked  around  and  7  of  the  9  men 
in  my  squad  had  been  together  in  the  outfit 
for  a  long  time,  and  I  just  knew  they  would 
stick." 

What  a  tribute  to  the  esprit  de  corps  of 
your  unit!  He  had  confidence  because  he 
knew  that  his  buddies  had  been  with  him 
In  the  company  for  a  long  time. 

THE    REMAGEN    HEROES 

The  Army  conducted  a  very  thorough 
assessment  of  who  did  what  at  Rema- 
gen, on  the  spot  and  at  the  time,  and 
awarded  13  Distinguished  Service 
Crosses.  Eleven  of  the  winners  of  the 
DSC— the  Army's  second  highest  com- 
bat award— are  still  alive.  All  of  them 
were  at  the  White  House  when  President 
Eisenhower  assembled  the  Remagen  win- 
ners on  March  7,  1955,  followed  by  a  spe- 
cial Pentagon  luncheon  cohosted  by 
Army  Chief  of  Staff,  Gen.  Matthew  B. 
Ridgway.  and  Secretary  of  the  Army 
Robert  Stevens. 

The  following  summary  data  describes 
the  DSC  winners  and  their  roles: 

DECEASED 

1.  1st  Lt.  Karl  H.  Timmermann  of  West 
Point,  Nebraska.  First  officer  across  the 
bridge.  Company  commander  of  Co.  A.  27th 
Armored  Infantry  Battalion,  having  as- 
sumed command  late  In  afternoon  of  March 
6 — less  than  24  hotirs  before  capture  of  the 
bridge.  After  returning  home,  he  re-enlisted 
In  the  Army,  helped  lead  a  spearhead  In  the 
Inchon  Invasion  In  Korea,  September,  1950. 
Contracted  cancer  and  died  In  1951. 

2.  Sgt.  John  A.  Reynolds  of  Lincolnton. 
N.C.  Along  with  Lt.  Hugh  Mott  and  Sgt.  Eu- 
gene norland  (all  of  Co.  B,  9th  Armored 
Engineer  Battalion,  9th  Armored  Division), 
cleared  the  German  explosives  from  under- 
neath the  bridge.  The  main  charge  had  failed 
to  go  off,  and  the  Germans  exploded  a  re- 
serve charge  Ignited  by  hand.  The  explosives 
from  the  main  charge  were  still  attached 
to  the  bridge  and  constituted  a  grave  threat 
to  the  Americans.  Sgt.  Reynolds  was  killed 
by  a  sniper  bullet  In  the  closing  days  of  the 
war  several  weeks  after  he  won  a  DSC  for 
his  role  at  Remagen. 

LIVING 

1.  Michael  Chinchar.  31  MacArthur  Drive. 
Saddle  Brook  Township,  Rochelle  Park.  N.J. 
Age:  52.  Currently  employed  In  production 
control  at  Inmont  Corp..  Lodl,  N.J.  Chinchar 
was  platoon  leader  of  the  1st  platoon.  Co. 
A,  27th  Armored  Infantry  Battalion.  9th 
Armored  Division.  He  had  been  platoon  ser- 
geant of  the  platoon  commanded  by  Lt.  Tim- 


mermann, and  when  Timmermann  moved  up 
to  be  company  commander  of  Co.  A  late  on 
March  6,  Chinchar  although  then  only  a 
sergeant  was  put  In  charge  of  the  platoon. 
He  was  one  of  the  first  men  to  arrive  at  the 
western  approach  to  the  bridge,  and  had 
already  led  his  platoon  onto  the  bridge  when 
opposition  came  from  one  of  the  towers  on 
the  bridge,  and  he  and  Sgt.  Anthony  Sa- 
mele  helped  clean  out  the  tower,  and  Sgt. 
Chinchar  was  among  the  first  to  cross  the 
bridge. 

2.  Sgt.  Joseph  A.  DeLisio,  Co.  C.  Infantry 
Training  Center  (Special  Troopb) .  Fort  Lewis 
Wa-'ihingtcn.  Age:  48.  Currently  stationed 
at  Ft.  Lewis,  Washington,  and  due  to  go  to 
Vietnam  March  25.  Home  address  of  father: 
220  Victoria  Road.  Hartford.  Conn.  With  the 
shortage  of  officers  in  the  armored  infantry 
company.  DeLisio  as  a  sergeant  was  also  a 
platoon  leader,  commanding  the  3rd  platoon 
of  Co.  A,  27th  Armored  Infantry  Battalion. 
9  th  Armored  Division.  He  brought  up  his 
platoon  when  the  first  Infantrymen  were 
pinned  down  on  the  bridge,  and  operated 
on  the  theory  that  If  you  advanced  fast 
enough,  you  had  less  of  a  chance  of  getting 
hit.  He  uncorked  the  stalled  attack  on  the 
bridge.  He  rushed  out  beyond  the  defended 
towers,  then  back-tracked  to  clean  out  the 
right  tower,  and  while  he  was  subduing 
the  Germans  in  the  tower.  Sgt.  Alex  Drabik 
dashed  across  to  be  the  first  man  to  set  foot 
east  of  the  Rhine. 

3.  Eugene  Dorland,  2921  Ashley,  Houston, 
Texas.  Age:  51.  Current  occupation:  Fore- 
man at  Spaw-Glaas  Construction  Co.  In 
Houston:  born  and  brought  up  in  Manhat- 
tan, Kansas.  As  a  sergeant  in  Co.  B,  9th 
Armored  Engineer  Battalion.  9th  Armored 
Division.  Dorland  was  picked  along  with 
Sgt.  John  A.  Reynolds  by  his  platoon  leader. 
Lt.  Hugh  Mott,  to  help  neutralize  and  throw 
into  the  Rhine  the  many  German  explosives 
placed  underneath  the  bridge.  This  was  an 
extremely  hazardous  task,  with  the  knowl- 
edge that  the  explosives  might  blow  them  all 
up  at  any  moment. 

4.  Alex  Drahik,  8765  Dorr.  Toledo,  Ohio. 
Age:  59.  Has  been  employed  as  a  repairman 
and  laborer  at  Medusa  Cement  Co.,  Sylvanla. 
O  .  but  was  laid  off  in  mid-January.  First 
man  to  cross  the  bridge  at  Remagen.  Served 
as  sergeant  and  squad  leader  of  3rd  platoon. 
Company  A,  27th  Armored  Infantry  Bat- 
talion, 9th  Armored  Division. 

5.  William  J.  Goodson,  311  Jefferson  St., 
Pendleton.  Indiana.  Age;  55.  Makes  starter 
brushes  at  the  Delco-Remy  Plant  in  Ander- 
son. Indiana.  Sergeant  and  tank  command- 
er, Co.  A,  14th  Tank  Battalion,  9th  Armored 
Division.  Commander  of  first  tank  which 
crossed  the  bridge  at  Remagen  under  cover 
of  darkness,  night  of  March  7.  1945. 

6.  Judge  John  Grimball,  4000  Bloomwood 
Rd..  Columbia,  S.C.  Age:  55.  Served  In  South 
Carolina  state  legislature  and  Is  now  Judge 
of  Court  of  Common  Pleas.  Columbia.  S.C. 
As  1st  Lt.,  was  platoon  leader  In  Company 
A,  14th  Tank  Battalion,  9th  Armored  Divi- 
sion. Head  of  first  tank  platoon  to  reach  the 
bridge.  When  his  battalion  commander  told 
him  over  the  radio:  "Get  to  the  bridge,"  his 
stirring  response  came  back  over  the  radio: 
"Sir,  I  am  at  the  Bridge!" 

7.  C.  Windsor  Miller,  3802  Jeffry,  Wheaton, 
Md.  Age:  56.  Vice  President  of  Robert  W. 
Bridge  Realty  Co..  Rockvllle.  Md.  As  Ist  Lt., 
was  platoon  leader  of  the  first  platoon  of 
tanks  to  cross  the  Remagen  Bridge  during 
night  of  March  7,  1945,  Co.  A,  14th  Tank 
Battalion,  9th  Armored  Division. 

8.  Hugh  B.  Mott,  2701  Eastland  Ave.,  Nash- 
ville. Term.  Age:  49.  Presently  Adjutant 
General  of  the  State  of  Tennessee  and  a  Ma- 
jor General  In  Army  Reserve,  member  of  the 
Governor's  cabinet.  As  1st  Lt.  and  Platoon 
leader  In  Co.  B,  9th  Armored  Engineer  Bat- 
talion, 9th  Armored  Division,  commanded 
three-man  team  which  ripped  out  the  wires 
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to  Qerman  explosives  underneath  the  brld«« 
and  neutralized  the  explosives  on  the  bridge. 

9.  Jo^epii-  Pftr,'u:sik.  IJjU  F'.rsby  .-<•. 
Cleveland.  Ohio  A>;e  58  Had  a  ho.irt  attack 
3  .  muir.hs  ago.  and  just  went  back  to  work 
ut  Welded  Ring  Prv>duot„->  Co  ,  Cleveland  .is  an 
oiler  and  sweeper  As  a  sergeant  and  assist- 
ant squad  leader  in  the  3rd  platoon  of  Co 
A.  27*-h  .Armored  Infantry  Battalion.  9th 
.Armored  Divt.-.lon.  Petrencsik  was  one  of  the 
first  infantrymen  to  fight  his  way  across  the 
bridge. 

10.  Anthony  Samele.  583  E  189th  St  , 
Bronx.  NY.  Age  49  C-.irrently  working  In 
the  maintenance  department  of  the  Transit 
Authority  In  New  York  .As  a  sergeant  and 
squad  leader  la  the  1st  platoon.  Co  A.  27ih 
.Armored  Infantry  Battalion.  9th  Armored 
Division.  Samele  was  the  third  man  to  cross 
the  bridge 

11.  George  P  Soumas.  1803  Warford  St. 
Perry.  Iowa  .^ge  55  Currently  practicing  at- 
torney, and  recen'ly  resigned  as  Police  Judge 
m  Perry.  Iowa  Company  Conunander  of  Co. 
A.  14th  Tank  Battalion.  9th  .\rmored  Divi- 
sion, the  flrs'  tank  company  to  cross  The 
bridge  on  the  night  of  March  7,  1945. 

I  might  mention  for  the  benefit  of  my 
colleagues  that  this  »::vup  which  will  be 
coming  into  Wa.-.hin£:toi;  tomorrow  will 
be  honored  on  Saturday  at  the  25th  an- 
luversary. 

Mr  Speaker.  I  would  like  to  renew- 
my  invitation  Vo  ail  of  my  colleagues  and 
members  of  the  staff  to  attend  the  show- 
ing of  the  United  Artists  fUm  of  The 
Bridge  at  Reinagen'  at  3  pm  Fiiday 
m  the  Senate  Office  Building  auditorium. 

I  would  like  for  the  benefit  of  my  col- 
leagues to  say  that  no  official  American 
miLtary  equipment  was  utilized  m  the 
making?  of  tins  film  It  was  all  leased 
from  tiie  Austrian  Aimy,  from  equip- 
ment that  the  Aostnans  had  purchased 
a^i  surplus  from  the  Americans  follow- 
ing World  War  II. 

Mr  Speaker.  I  was  very  interested, 
following  Uie  end  of  World  War  II  to 
hear  the  observation  of  some  of  tlie  Ger- 
man officers  like  Hermann  Goering. 
Jode.  Keitel,  and  others  who  were  cap- 
tiu-ed  and  later  tried  at  Nuremberg  Be- 
fore their  tnal  I  had  the  opixirtumty  to 
interview  them  They  said: 

.A  devel^'pment  such  as  has  occurred  at 
Remagen  could  have  occurred  in  no  other 
Army  than  the  .American  Army. 

Mr  FULTON  of  Tennessee  Mr. 
Speaker,  it  is  a  privilege  to  join  with  the 
gentleman  from  West  Vir^-mia  and  my 
other  di.^tinf'Ui -hed  colleagues  to  com- 
memorate the  25th  anniversary  of  the 
hu-turic  capture  of  the  famed  bridge  at 
Remagen.  Germanv.  and  to  pay  tribute 
to  those  brave  American  fighting  men 
who  took  part  in  this  operation. 

One  of  those  who  participated  m  that 
event  was  Maj  Gen  Hugh  B.  Motl,  of 
Nashville.  Term  ,  who  is  presently  still 
serving  hi.-<  Nation.  S'ate  and  communitv 
as  adjutant  general  of  the  Stale  of 
Tenne.ssee 

Mr  Speaker,  it  has  been  my  privilege 
over  many  years  to  know  and  respect 
Hugh  Mott  He  has  worked  actively  and 
effectively  in  our  community  in  civic  and 
Kovernmental  affairs  Prior  to  assuming 
the  duties  of  the  ofiRce  of  State  adjutant 
general,  he  served  our  communitv  as 
metropolitan  treasurer  for  Metropolitan 
Nashville-Davidson  County.  Tenn  Gen- 
eral Mott  also  served  the  people  of  Ten- 


nessee in  the  late  1940  s  as  a  member  of 
the  Tenne.-see  General  Assembly 

For  his  part  m  the  capture  of  the 
Ludendurff  Brid^-e  at  Remagen.  General 
Mott.  then  a  first  lieutenant,  was  awarded 
the  Dustingui.shed  Service  Cross  He  led 
a  team  o!  engineers  in  a  very  dangerous 
assignment  onto  the  bridge  to  cut  demoli- 
tion wires  and  destroy  boxes  of  TNT 
which  liad  been  placed  by  the  defending 
German  troops 

Mr  Speaker,  we  are  todav,  a.->  in  Man  li 
of  1945.  very  proud  of  Hugh  B  Mott  imd 
his  comrades  m  arms  who.  by  their  dar- 
ing and  courage,  captured  the  bridge  at 
Remagen.  an  action  which  measurablv 
shortened  the  war  in  Europe  and  saved 
countless  numbers  of  lives 

Mr  CASEY  Mr  Speaker.  I  am  proud 
to  join  with  my  colleague  from  West 
Virtiinia  in  calling  attention  to  the  25lh 
anniversary  of  one  of  the  greatest  turn- 
ing; points  of  World  W'ar  II  in  the  cap- 
ture of  the  br;dt;e  at  Remagen. 

One  of  my  constituents,  Eugene  Dor- 
land.  2921  A.shlcy.  in  Houston,  was  a  win- 
ner of  the  DLstinguished  Service  Cross 
for  his  herni.cm  at  Rematien  .As  a  ser- 
geant in  Company  B  of  the  S4th  Armored 
Engineer  Battalion  of  the  9th  Armored 
Division,  Dorland  showed  r.reat  courage 
In  helping  to  remove  dangerous  explo- 
sives which  the  German  defenders  had 
placed  underneath  the  bridge  By  his 
action^  m  the  face  of  a  possible  explo- 
sion of  these  charges,  he  paved  the  way 
for  the  first  American  troops  to  make  a 
successful  crossing  of  the  Rhme  River 
over  the  Remagen  Bridge. 

I  am  pleased  and  proud  to  note  that 
Eugene  Dorland  has  been  invited,  along 
with  the  other  winners  of  the  Distin- 
guished Service  Cross,  to  a  25th  anni- 
versary luncheon,  hosted  by  the  Army 
Chief  of  Staff,  Gen  William  Westmore- 
land. 

C      WINDSOR     MILLEh— REMAGEN     HERO 

Mr.  GUDE  Mr  Speaker,  this  Saturday. 
March  7.  marks  the  25th  anniversary  of 
the  crossing  of  tlie  Rhine  at  Remagen 
during  World  War  II.  This  was  the  first 
time  an  advancing  army  had  crossed  the 
Rlilne  into  Germany  since  Naptileon's 
campaign,  a; id  it  was  a  major  turning 
point  in  the  w  ar 

One  of  my  constituents.  Mr.  C. 
Windsor  Miller  of  Wheaton  Md  .  was 
amoirg  the  American  forces  at  Remagen. 
and  he  received  the  Distinguished  Serv- 
ice Cross  for  valor  He  is  one  of  11  who 
earned  this  high  honor  at  Remagen  to 
be  invited  by  General  Westmoreland  to 
a  special  ceremony  at  the  Pentagon,  to 
be  held  on  Saturday,  to  mark  tVie  anni- 
versary. I  want  to  take  this  opportimity 
to  add  my  own  commendation  of  Mr. 
Windsor  and  those  wh"  MTVed  with  him 
on  that  historic  day  By  honoring  the 
heroes  of  i>ast  wars,  we  demonstrate  to 
all  young  men  now  serving  their  coimtry 
in  the  armed  forces  that  America  will 
not  forget  the  courage  and  sacrifice  of 
the  men  who  defend  her. 

Mr  SCHERLE  Mr  Speaker  I  wish  to 
loin  today  with  the  di.stinguished  gentle- 
man from  West  Virginia  'Mr.  Hechleri 
m  paying  tnbute  to  the  remarkable 
World  War  II  militarv  feat  of  the  crass- 
ing  of  the  bridge  at  Remagen  25  years 
ago  this  Saturday. 


A  constituent  of  mine.  George  P. 
Suumas.  now  an  attorney  in  Peri-y.  Iowa, 
was  a  captain  and  conunander  of  the 
Company  A.  14th  Tank  Battalion,  the 
Inst  tank  company  to  cross  the  Remagen 
Bridge  For  his  valiant  military  senice 
duruig  that  campaign.  Captain  Soumas 
was  awarded  the  Distinguished  Service 
Crosi>. 


GENERAL  LEAVE 


Mi  liECHLER  of  West  Virginia.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  at  this 
point  in  the  Record  on  the  subject  of  my 
special  order. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
iiian  from  West  Vn-ginia? 

Theie  was  no  objection. 


SUSAN  B   ANTHONY  DAY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Massachusetts  'Mr  CoNTEi  is 
recognized  for  15  minutes. 

Mr,  CONTE.  Mr.  Speaker,  on  Novem- 
ber 5,  1872,  at  the  waking  hour  of  7  a.m 
the  first  woman  in  American  history  cast 
a  vote  in  a  presidential  election.  History 
does  not  record  the  candidate  thus  fa- 
vored, but  we  do  know  who  this  distm- 
guished  and  courageous  lady  was 
She  was,  of  course.  Susan  B  Anthony. 
Miss  Anthony's  historic  gesture  landed 
her  in  jail.  But  the  vote  she  cast  was 
counted  and  the  act  became  the  symbol 
of  a  fight  that  resulted  in  the  so-called 
Susan  B  Anthony  amendment  to  the 
Constitution  ending  discrimination  in 
voting  rights  on  the  basis  of  sex. 

The  famous  19th  amendment  to  the 
U.S.  Constitution  became  the  law  of  the 
land  on  August  26.  1920.  Tills  was  some 
14  years  after  the  death  of  Susan  B. 
Anthony 

This  year  marks  the  50th  anniversary 
of  that  great  event  in  our  history.  I  can 
think  of  no  more  appropriate  time  to 
commemorate  this  occasion  than  on 
August  26,  1970. 

For  this  reason,  I  am  introducing  to- 
day a  joint  resolution  that  will  authorize 
the  President  to  proclaim  August  26, 
1970,  as  'Susan  B  Anthony  Day."  This 
would  be  a  fitting  tribute  to  her  courage 
and  to  her  great  victory-,  the  19th  amend- 
ment. 

I  am  deeply  pleased  to  announce  that 
I  am  being  joined  in  this  effort  by  Mrs. 
Chisholm,  Mrs  Dwyer,  Mrs.  Griffiths, 
Mrs  Hansen,  Mrs  May,  Mrs.  Mink.  Mrs 
Reid,  Mrs   Sullivan,  and  Mrs   Heckler. 

The  resolution  follows: 
Joint  Rcs<3lutlon — Authorizing  the  President 
to  procl.iim   August  26  of   1970  fis  "Susan 
B  .\nthony  Day' 

Resolved  by  the  Senate  and  Hou^c  of  Rep- 
resentatiie.i  of  the  United  States  uf  America 
m  Congress  assembled.  That  the  President  is 
hereby  authorized  and  requested  to  issue  a 
proclamation  designating  .August  26  of  1970, 
the  fiftieth  anniversary  of  the  adoption  of 
the  nineteenth  amendment  to  the  Constitu- 
tion, as  "'Susan  B  Anthony  Day"  and  exiling 
upon  the  F>eople  of  the  United  States  to  ob- 
.serve  such  day  with  appropriate  ceremonies 
and  activities. 
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TEXAS'   ALL  AMERICA  CITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  <Mr.  Bush»  is  recog- 
nized for  5  minutes. 

Mr.  BUSH.  Mr.  Speaker,  in  a  recent 
i.ssue  of  Look  magazine,  three  Texas 
cities  were  named  by  the  National  Mu- 
nicipal League  as  competition  winners  of 
the  All  America  Cities  of  1969.  Borger, 
Cuero.  and  El  Paso  are  among  11  cities 
awarded  top  honors  for  significant 
achievements  in  local  affairs. 

As  a  Texas  Congressman,  I  congratu- 
late the  three  Texas  cities  which  were 
singled  out  for  honors  in  the  National 
Municipal  League  and  Look  magazine 
salute  to  All  America  cities.  The  citizens 
of  Borger.  Cuero,  and  El  Paso  have 
demonstrated  once  again  what  can  be 
accomplished  by  determined  effort  initi- 
ated on  the  local  level.  All  Texans  should 
take  pride  in  their  accomplishments  and 
find  example  in  their  deeds. 

A  National  Municipal  League  study 
indicates  most  previous  winners  of  the 
contest  were  selected  on  the  basis  of 
significant  achievements  in  passing  local 
bond  issues,  reorganization  of  city  gov- 
ernment, and  in  growth  of  industry  and 
business. 

The  following  is  the  text  of  the  Look 
magazine  story  on  Texas'  three  All  Amer- 
ica Cities  of  1969: 

TEx^h.'  .^1.1.  .America  Cities 

LL    PASO,    TEX. 

The  largest  1969  winner  (pop  350,000)  has 
so  liU-  accomplished  leiist  In  brick- and- 
iiiort;ir  term.s.  A  new  special -care  hospital, 
-supported  by  $650,000  In  citizen  donations, 

15  being  buiit.  The  lirst  iow-cost  housing  in 

16  yearb  and  a  Labor  Department  manpower 
training  center  are  on  the  way.  But  El  Paso's 
true  All  America  claim  Is  staked  upon  Its 
spiritual  awakening,  led  by  Mayor  Peter  de 
Wetter,  a  pepi>ery  businessman,  from  a  half- 
century  of  indifference  toward  Its  Mexican- 
American  poor.  Locked  In  feudal  poverty  on 
the  city's  south  side,  they  provide  de  Wetter 
with  enough  negative  housing,  health  and 
employment  statistics  to  fill  a  target-area 
lextboolc  While  he  digs  for  Federal  help 
("In  Washington,  they  tlilnk  the  Mexican- 
American  is  a  cross  between  a  Colombian 
and  an  Eskimo"),  de  Wetter  faces  omlnouB 
Brown  Power  militancy  among  angry  chlcano 
youth.  The  Mayor  lias  started  a  youtli  pro- 
gram (El  Paso's  median  age  Is  22.7)  and  is 
making  the  Anglo  establishment  aware  of 
conditions  on  the  south  side  Says  college 
student  Ed  Carrera :  "People  are  beginning 
to  see  the  Mexican-American  as  he  really  Is — 
not  some  guy  sleeping  in  the  sun  under  a 
sombrero." 

BORCEK,  TEX. 

Oil  .\nd  gas  created  a  ixjomtown  In  the 
Texiis  panhandle  In  1926.  Forty  years  later, 
.Iter  bankruptcy  In  1940  and  another  Isoom 
durlntr  Werld  War  II,  Borger  faced  automa- 
tion at  lt.s  refineries,  gas  works  and  carbon- 
black  plants  Population  slowly  declined 
from  20.000.  schools  had  to  be  closed,  old 
buildings  were  left  to  rot  and  small  busl- 
ne.sses  beg.m  fiUling  Borger  decided  not  to 
die.  Over  900  citizens  helped  revamp  the 
school  system.  Businessmen  began  clearing 
away  unsightly  shacks  and  hustled  three  new 
industries  Into  town  A  new  shopping  mall 
and  senior  citizens'  center  were  built. 
Borger's  two  heading  Industrial  firms  outdid 
other  Texas  corporations  In  complying  with 
the  state's  1967  clean-air  law,  spending  mil- 
lions of  dollars  on  filtering  equipment  that 
rid  Borger's  skies  of  carbon  pollution  by 
1969 
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CUERO,    TEX. 

Far  away  to  the  south,  another  Lone  Star 
hamlet,  50  miles  from  the  Gulf  of  Mexico,  got 
tired  of  a  city  council  and  town  manager 
who  were  as  unresponsive  to  complaints  from 
Anglo  citizens  as  they  were  to  those  of  Mexi- 
can-Americans and  blacks.  At  the  same  time, 
Cuero's  agricultural  economy  leveled  off.  As 
younger  citizens  left  town  to  look  for  jobs, 
the  prospect  that  Cuero's  hospitals  wouldn't 
satisfy  Medicare  requirements  ruffled  older 
conservatives.  They  surprised  the  new  town 
manager  by  voting  a  $750,000  bond  issue  for 
a  new  hospital  and  donating  $170,000  more 
in  a  ftmd  drive.  Their  success  united  Cuero. 
Inspired  by  matching  Federal  dollars  for  the 
hospital  and  a  new  recreation  project,  the 
town  is  spending  as  it  never  did  before  to 
Improve  schools,  streets  and  housing.  A  new 
furniture  factory  will  provide  130  Jobs,  and 
Cuero  is  hunting  for  similar  light  industries. 


CONGRESSIONAL  QUARTERLY  NOT 
OBJECTIVE 

The  SPEAKER  pro  tempore.  Under  a 
pre'vaous  order  of  the  House  the  gentle- 
man from  Pennsylvania  (Mr.  Williams > 
is  recognized  for  10  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  Wash- 
ington-experienced people  understand 
that  there  is  no  oflQcial  tabulation  of  how- 
Members  of  Congress  vote  on  any  given 
set  of  positions  which  the  President  of 
the  United  States  may  hold,  personally. 

They  understand  that,  in  any  given 
session  of  Congress,  in  which  hundreds  of 
issues  are  considered,  debated,  and  voted 
upon,  a  President  probably  assumes  a 
personal  position  on  no  more  than  a 
handful  of  Issues  of  personal  importance 
to  him. 

As  Members  of  this  body  know,  such 
personal  positions  by  a  President  are  set 
forth  by  the  President  to  the  Congress 
through  the  leadership,  and/or  by  Presi- 
dential messages. 

Knowledgeable  people  in  both  the  ex- 
ecutive and  legislative  branches  of  Gov- 
ernment, therefore,  place  no  particular 
value  on,  and  do  not  take  seriously,  pre- 
tensions by  such  private,  profitmaking, 
publications  as  Congressional  Quarterly 
that  they  are  competent  to  rate  Members 
of  Congress  on  their  degree  of  support  for 
a  President's  personal  legislative  views 
and  desires. 

For  such  a  publication  as  Congres- 
sional Quarterly  to  presume  to  rate 
Congressmen  with  respect  to  the  Presi- 
dent's f>ersonal  position  on  any  given 
set  of  issues  may  make  headlines  and 
may  sell  papers,  but  it  does  not  reflect 
authenticity. 

It  is  most  unfortimate,  therefore,  that 
the  President  and  his  congressional  sup- 
porters have  to  be  subjected  to  this  sort 
of  lommyrot. 

I  am  aware  of  the  fact  that,  for  many 
years,  many  persons  in  both  the  execu- 
tive and  legislative  branches  of  the  Gov- 
ernment have  found  cause  to  suspect 
that,  frequently.  Congressional  Quar- 
terly was  more  subjective  than  objective. 

This  publication's  pretense  of  rating 
Members  of  the  House  of  Representa- 
tives on  "an  overall  support  score  "  based 
on  the  "percentage  of  47  Nixon-issue 
roUcalls  in  1969"  on  which  they  voted 
"in  agreement  with  the  President's  po- 
sition," is  sm  excellent  example  of  why 
Washington-experienced     people     find 


cause    to    doubt    either    Congressional 
Quarterly's  objectivity  or  ability. 

At  the  White  House,  and  in  this  body. 
I  am  known  as  a  strong  supporter  of  the 
President.  Yet.  Congressional  Quar- 
terly permits  me  a  rating  of  voting  "53 
percent  of  the  time'  on  these  "47  Nixon- 
issue  rollcalls  in  1969 — with  the  Presi- 
dents position"  and  has  the  gall  to  give 
only  a  63  percent  rating  to  the  dis- 
tinguished Republican  whip  of  the 
House  (Mr.  Arendsi  and  to  the  distin- 
guished chairman  of  the  Republican 
conference  ( Mr.  Anderson  i  . 

Others  of  our  colleagues  in  the  Re- 
publican delegation,  well  established  as 
stanch  supporters  of  their  party,  their 
President,  his  platform  and  his  pro- 
grams, are  afforded  support  ratings  of 
as  low  as  38  percent. 

Nor  is  it  insignificant  to  note  that 
Congressional  Quarterly's  peculiar  se- 
lection of  supposedly  important  issues 
includes  simple  recommittal  motions  and 
such  purely  procedural  matters  as  a  vote 
on  the  previous  question  while  ignoring 
votes  on  such  truly  key  issues  as  tax 
reform. 

I  cannot  help  but  wonder  whether 
Congressional  Quarterly  may  be  more 
interested  in  trying  to  sell  someone  on 
the  fallacious  slant  that  Republicans 
in  the  Congress  are  so  poor  in  their  sup- 
port of  President  Nixon  that  some  Demo- 
cratic members  of  the  Congress  actually 
give  the  President  more  supjxjrt  than  the 
Republicans  do.  Consider  the  intriguing 
fact  that  CQ  gives  the  distinguished 
House  Democratic  whip  (Mr.  Boccsi  a 
72-percent  rating  in  that  department — 
10  peicent  higher  than  that  awarded  Mr. 
Arends  as  whip  of  the  President's  own 
party. 

It  is  quite  understandable  that,  the 
other  day.  when  I  called  this  to  Les 
Arends'  attention,  he  looked  sui-prised 
and  commented.  "I  am  sure  I  was  sup- 
porting him  all  of  the  time." 

Nor  can  I  help  but  wonder  whether 
Congressional  Quarterly  may  be  trying 
to  sell  someone  on  the  slant  that  Presi- 
dent Nixon  suffers  a  lower  first-year  per- 
centage of  total  congressional  support 
than  any  President  since  before  Mr.  Ei- 
senhower. In  its  January  16.  1970,  issue, 
Congressional  Quarterly  credits  Presi- 
dent Eisenhower  with  enjoying  89  per- 
cent congressional  suppwrt  in  his  first 
year  in  oflBce,  President  Kennedy 
enjoying  81  percent  in  his  first 
year,  President  Johnson  enjoying  93  per- 
cent in  his  own  first  year  in  office,  and 
President  Nixon  suffering  a  74-percent 
congressional  support  durins  his  first 
year  in  ofBce. 

When  I  called  this  latest  Congressional 
Quarterly  problem  to  the  attention  of 
the  Republican  congressional  commit- 
tee's research  staff,  I  was  told  that,  of 
these  47  issues  on  which  Congressional 
Quarterly  claimed  President  Nixon  had 
taken  a  personal  position,  the  staff  re- 
ported he  had  taken  no  position  on  12  of 
them.  F^irther,  I  know  that  Congressional 
Quarterly  was  wrong  in  interpreting  at 
least  12  others,  and  I  personally  disagree 
with  Congressional  Quarterly's  interpre- 
tation of  several  other  of  these  47  votes. 

When  I  called  this  to  the  attention  of 
Mr.  Marlyn  Aycock.  associate  editor  of 
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Congressional  Quarterly,  he  told  mo  that 
he.  personally,  did  not  know  what  those 
47  issues  were — that  he  would  have  to 
ch«-cK  with  the  .start  research  man  who 
handled  the  computer  Shortly  after, 
howovt-r.  Mr.  .Vcock  managed  to  sup- 
plv  me  with  the  numbers  of  the  47  roll- 
calls  on  which  thfse  votes  were  taken, 
but  he  impressed  me  with  the  fact  that 
I  would  have  to  rt-fer  to  previous  copies 
of  Consrtssional  Quarterly,  to  which  I 
do  not  subscribe,  'f  I  wished  to  ascertain 
the  facts 

Wh.en  Mr  Aycock  was  advised  that 
the  burden  of  proof  of  published  state- 
ment re.sted  with  his  organization.  Mr. 
Avcock  agreed  to  sive  me  the  informa- 
tion I  souclu  If  I  was  willinK  to  pay  a  fee 
for  the  so-called  research 

At  first,  he  was  unable  to  tell  me  how 
much  the  fee  would  be  and  whether  the 
re.search  would  take  hours,  days  or 
weeks  After  becoming  impressed  with 
mv  serious  concern  in  this  matter.  Mr 
Aycock  iniormed  me  that,  for  only  $.->.  I 
could  have  the  information  if  I  >ent  a 
member  of  my  staff  to  his  ofBce  m  a 
cout)l'^  of  hours  This  was  done. 

Yet.  to  my  surprise,  all  I  Rot  for  my 
monev  was  something  far  short  of  the 
research  result  that  I  understood  I  was 
purchasing;,  and  for  which  I  would  have 
paid  more.  All  I  received  was  a  tally 
which,  presumably.  Congressional  Quar- 
terly had  previously  published,  of  -House 
Votes  1969  ■■  Encircled  In  red  were  the  47 
so-called  Nixon-issue  votes  in  question. 
In  each  of  these  47  cases  there  was  a 
bruf  one-paragraph  Congres^nonal 
Quarterly  summaUon  of  the  vote  as 
Conijressional  Quarterly  found  it— fol- 
lowed bv  a  parenthetical  reference  tfl 
pages  of  old  copies  of  Congressional 
Quarterly. 

In  seven  cases,  quite  reveahngly.  I  dis- 
cov-red  that  someone  at  Congressional 
Quarterlv  had  penned  through  such 
printed  sentences  as.  'the  President  did 
not  take  a  position"  and,  or  had  other- 
wise altered  the  previously  published 
record  with  sucli  penned  notations  as,  'A 
•yea'  was  a  vote  supporting  the  Presi- 
dent's position." 

Perhaps  the  most  revealing  indica- 
tion of  the  Congressional  Quarterly  mo- 
dus operandi  Is  found,  however,  in  CQs 
■Ground  Rules  for  CQ  Pro.sidential  Sup- 
port-Opposition"; 

Pre^-idential  Issues~-CQ  analyzes  al!  met- 
sa^c^.  piebi.  conference  remarks  and  o-.her 
pub'.ic  statemen'.s  of  the  President  to  deter- 
mine A-ha:  he  personally,  a.?  distinct  from 
other  Admlals-ra-lon  spokesmen,  does  or 
does  not  want  in  the  'Aav  ..f  legislative 
action. 

This  would  suggest  that  Congressional 
Quarterly  presumes  to  have  the  abiUty  to 
analyze  and  interpret  what  a  President, 
personally,  'does  or  dots  not  want  in  the 
way  of  legi-slativc  action."  the  presence 
or  "lack  of  official  Presidential  statements 
notwithstanding 

That,  additionally,  certain  of  Congres- 
sional Quarterly's  analytical  results. 
published  as  reportonal  fact,  may  have 
been  determined  after  the  fact  of  a  House 
vote  IS  strongly  suggested  by  the  altering 
of  Its  own  previous  copy  to  which  I  have 
Just  called  attention 

This.  then,  should  completely  clarify 
!he   fact    that   Congressional   Quarterly 


miU^t  have  had  something  other  than  ob- 
jectivity in  mind  \Uicn  it  published  its 
version  of  the  amount  of  support  that 
President  Nixon  enjoys  from  members 
of  his  ovk-n  party  in  tlie  Congress. 


COMPREHENSrVE   DAIRY 
IMPROVEMENT  ACT 

The  SPEAICER  pro  Umporc  Under  a 
previous  order  of  the  House  the  tjentle- 
man  from  Wisconsin  'Mr  Steiger*  Is 
recotiiuzed  for  30  inmates 

Mr      STEIGER     of     Wisconsin.     Mr 
Speaker.  I  am  introducing  today  on  ue- 
half    of    my    colleagues.    Mr    Brown    of 
Michigan.  Mr    Byrnes.  Mr    Harvey.  Mr 
Kastenmeier.  Mr  Lancen.  Mr.  Miller  of 
Ohio.    Mr     Obey.    Mr     O  Konski.    Mr 
Roujebush.   Mr    Thomson.   Mr    Z^v.^cH. 
Mr     Scii.\DEBERG.    and    Mr.    Burton    of 
Utali.    and    myself    the    Comprehensive 
Dairv-  Improvement  Act 

This  legislation  combines  all  the  ma- 
jor domestic  dairy  legislation  Into  one  bill 
to  presi^nt  a  comprehensive  approach  to 
Federal  domestic  programs  affeetng  oar 
dairy  industry  and  the  supply  of  fresh 
milk  and  dairj-  products  available  to  the 
Nauon 

In  the  other  body  Senator  Dole  is  the 
cnief  sponsor  of  this  legislation  and  I  am 
pk\us«.-d  to  join  with  him  m  this  effort  by 
Members  of  both  parties  in  both  House.s 
A  member  of  the  Wisconsin  SUte 
Grange  recently  wrote  to  me  that— 

la  no  other  segment  of  our  Nations 
ecouoniv  U  It  ue-e-^:rv  for  a  whole  family 
lo  w^.-k  7  .i^'.s  a  ■A,-.'fk    10  -u  \2  h  ->'.rs  .i  .l..y 


The  number  of  milk  producers  and 
milk  cows  have  been  declining  consist - 
entlv  over  the  past  .several  years  Many 
agricultural  economists  feel  we  have 
reached  a  g.ood  basic  level  of  producing 
units  We  must  give  these  producers  the 
guidance  and  dei^endability  necessary  so 
that  ihev  will  continue  to  supply  the 
Nation  with  one  of  the  most  nutritious 
foods  available. 

It  has  been  estimated  that  some  66 
percent  of  the  51  million  .schoolchildren 
have  benefited  from  the  special  milk 
program  Only  44  percent  will  benefit 
from  the  school  lunch,  special  assistance, 
and  breakfast  programs  after  they  are 
expanded  Approximately  94,500  schools 
and  institutions  have  participated  in  the 
milk  prottram.  Under  the  proposed  ex- 
panded nutrition  programs  only  82.000 
schools  will  be  included 

I  find,  using  information  for  the 
budget  liiat  the  claims  that  an  expanded 
.school  lunch  and  breakfast  program 
will  not  re.sult  in  any  reduction  in  the 
amount  of  milk  actually  consumed  be- 
cause each  new  lunch  provided  for  in 
the  budget  will  include  milk  arc  not 
accurate  The  elimination  of  the  milk 
prot:ram  coupled  with  the  increase  in  the 
lunch  and  breakfast  programs  will  ac- 
tually reduce  the  amount  of  milk  con- 
sumed by  approximately  2  billion  half- 
pints  annually. 

I  support  the  expansion  and  upgrad- 
ing of  the  school  lunch  program,  but 
until  such  time  as  we  can  insure  that 
all  of  the  Nation's  schoolchildren,  and 
particularly  those  living  In  poverty,  will 
receive  nutritionally  adequate  meals,  no 
effort  should  be  made  to  eliminate  al- 


ready proven  programs  designed  to  pro- 
vide badly  needed  dietary  supplements. 
Section  8  of  the  proposed  bill  incor- 
porates the  class  I  base  plan  amend- 
ments approved  by  the  House  Agricul- 
ture Committee  and  supported  by  the 
major  dairy  organizations.  The  amend- 
ments would  make  the  class  I  base  plan 
concept  permanent,  but  also  would  al- 
low new  producers  after  delivering  milk 
to  a  market  for  90  days  to  share  equally 
on  the  basis  of  his  historic  production 
in  the  class  I  prices— the  same  as  pro- 
ducers who  were  delivering  milk  at  the 
time  of  institution  of  the  class  I  base  plan 
In  the  order.  The  complicated  and  ex- 
pensive appeal  procedure,  which  partic- 
ularly affects  the  small  farmer  adverse- 
ly, is  not  Includeo. 

Section  4  of  the  bill  terminates  the 
butterfat  support  program. 

Section  5  requires  that  dairy  products 
acquired  by  the  Commodity  Credit  Cor- 
poration through  price-support  opera- 
tions, insofar  as  they  can  be  used  in  non- 
profit .school  lunch  and  other  nonprofit 
child  feeding  programs,  In  the  assistance 
of  needy  persons,  and  In  charitable  In- 
stitutions, including  hospitals,  to  the  ex- 
tent that  needy  persons  are  served,  be 
donated  for  any  such  use  prior  to  any 
other  use  or  di.'^position. 

Section  6  permanently  extends  the 
militarv  and  veterans  hospital  dairy  pro- 
u-rams  "which  expire  on  December  iX. 
1970 

Section  7  permanently  extends  the 
dalrv  mdemnity  payment  program. 

There  Is  one  significant  new  proposal 
included  In  the  bill.  Section  3  would  re- 
quire that  the  price  of  milk  be  supported 
at  not  less  than  90  percent  of  parity  for 
the  1970-71  marketing  year.  BUI  Eckles 
of  the  Pure  Milk  Products  Cooperative  In 
Fond  du  Lac.  Wis.,  put  the  need  for  an 
increase  In  parity  well  In  a  letter  to  Sec- 
retary of  Agriculture  Hardin.  He  wrote: 
Current    manufacturing    milk    prices    are 
now  .-It  90  per  cent  of  parity  equivalent  but 
milk  production  continues  below  a  year  ago. 
If  dairv   farmers   .\re   to   continue   the  con- 
fining and  long  hours  of  dairying,  they  want 
s.nie  assurance  of  respectable  levels  of  In- 
come In  the  future    A.'^sunince  of  the  main- 
tenance of  current  price  levels  can  be  Im- 
proved without  increasing  present  levels  by 
raising  government  support  levels  to  the  full, 
ptrmlsy.lble  90  per  cent  nf  parity,  or  ubout  the 
current  price  levels  being  paid 


I  would  also  urge  my  colleagues  to  re- 
view a  comprehensive  report  on  this  sub- 
ject prepared  by  the  Associated  Dairy- 
men. Inc  .  which  I  Inserted  In  the  Con- 
gressional Record  on  January  26. 

Section  2  of  the  bill  provides  for  a 
permanent  extension  of  the  school  milk 
program.  My  colleagues  will  recall  that 
similar  legislation.  H.R.  5554  was  ap- 
proved by  the  House  last  year  by  a  vote 
of  384  to  2  The  other  body  has  not  yet 
taken  action  on  the  bill,  however.  The 
program  Is  due  to  expire  on  June  30. 
1970.  and  Is  seriously  endangered  by  the 
proposed  cut  in  the  fiscal  year  1971 
budget. 

Many  proposals  In  this  bill  are 
now  being  considered  by  the  Congress. 
It  IS  our  hope  to  bring  all  of  the  facets 
of  these  worthwhile  provisions  Into  a 
cohesive  unit.  It  will  assure  the  dairy 
farmer   that   the   Federal   Government 


realizes  the  importance  of  his  work  to 
the  welfare  of  the  Nation  and  establish 
a  permanent  working  base  to  encourage 
him  to  continue  to  provide  this  most 
nutritious  food  for  all  our  citizens. 


X 


PROTECTING    WITNESSES    IN    OR- 
GANIZED CRIME  CASES 

The  SPEAKER  i)ro  tempore.  'Under  a 
[irevious  order  of  the  Hou.se  the  gentle- 
man from  Virpinia  iMr.  Poff)  is  recog- 
nized for  10  minutes. 

Mr.  POFF.  Mr.  Speaker,  on  Tuesday, 
March  3.  1970.  page  1.  column  1.  an 
article  authored  by  Craig  R.  Whitney 
appeared  in  the  New  York  Times.  The 
article  concerned  the  ruling  death  rate, 
by  violent  meaas,  of  infonnants  in  Fed- 
eral narcotics  cases  in  New  York  and 
other  areas.  The  author  reported  that  in 
New  York  alone  there  is  a  strong  possi- 
bility that  as  many  Jts  100  Informers  have 
been  executed  over  the  last  15  years.  As 
is  often  the  case  with  problems  in  law 
enforcement,  this  increasing  death  rate 
has  a  close  relation  to  the  actions  of  some 
of  our  courts.  In  this  instance,  the  rulings 
leading  to  the  increase  in  the  death 
rate  are  those  requiring  the  prosecution 
to  disclose  tlie  identity  of  Informants  to 
the  defendant.  The  problem  resulting 
from  informing  a  criminal  of  the  identity 
of  a  key  witness  wiijose  testimony  could 
result  in  5  years  in  prison  on  each 
count  of  the  indictment  is  obvious,  and 
that  problem  is  only  accentuated  when 
the  uidicted  individual  belongs  to  an 
organization  which  has  a  niche  in  its 
table  of  organization  for  an  enforcer  or 
executioner.  We  are  all  aware  that  or- 
ganized criminals  are  ruthless  in  the  ex- 
treme. They  will  not  hesitate  to  murder 
informants.  What  cur  judiciary  has  ap- 
parently so  far  been  unable  to  appreciate 
is  that  tliere  is  more  than  one  type  of 
defendant  coming  before  the  courts.  Too 
often  they  have  ordered  disclosure  with- 
out giving  due  consideration  to  the  pos- 
sible consequences  of  their  decision. 
Death  has  been  the  result. 

Fortunately,  however,  a  proposal  is 
now  pending  before  the  House  Judiciary 
Committee  which  will  aid  m  solving  this 
problem.  In  title  V  of  S.  30,  the  Organized 
Crime  Control  Act  of  1969.  the  Attorney 
General  of  the  United  States  is  au- 
thorized to  provide  for  the  security  of 
Government  witnesses  and  their  families 
including  acquisition  of  facilities  in 
which  they  would  be  protected.  Since  it 
may  be  undesirable  to  either  the  wit- 
nesses or  the  Government  for  the  wit- 
nesses to  remain  in  these  facilities  dur- 
ing the  entire  time  pending  trial,  title 
VI — depositions — also  allows  the  taking 
of  pretrial  depositions  for  use  at  trial,  in 
the  event  that  the  witness  is  unavailable, 
to  remove  the  incentive  for  narcotics 
dealers  and  other  organized  criminals  to 
murder  informers.  When  a  deposition 
can  constitutionally  substitute  for  a 
murdered  Informant,  there  is  less  incen- 
tive to  lull  the  informant. 

Mr.  Speaker,  the  majority  of  the  pro- 
visions of  S.  30  are  designed  primarily 
to  deal  with  the  special  evidentiary  and 
trial  problems  involved  In  combating 
organized  crime.  Titles  V  and  VT  are  but 
two  examples  of  the  imaginative  solu- 


tions that  this  bill  proposes  to  deal  with 
the  problem  of  bringing  criminal  sanc- 
tion to  bear  on  organized  crime,  a  prob- 
lem that  is  broader  than  it  is  often 
realized.  S.  30  is  a  vital  step,  for  instance, 
in  our  attempt  to  control  the  narcotics 
traffic  in  the  United  States.  For  if  we  fall 
to  focus  on  the  problems  of  trial  and 
gathering  the  evidence  necessary  for  trial 
in  organized  crime  cases,  we  will  have 
failed  in  oiu'  other  criminal  law  efforts. 
Congress  can  pass  laws  from  now 
throughout  eternity  dealing  with  nar- 
cotics, but  if  we  are  imable  to  prosecute 
successfully  those  who  deal  in  narcotics, 
then  we  will  not  have  taken  one  step 
along  the  road  to  elimination  of  these 
leeches  who  prey  upon  our  citizens  in  all 
walks  of  life.  We  can  focus  on  the  prob- 
lems that  cause  crime  and  perhaps  re- 
lieve a  number  of  them.  There  is  no  way, 
however,  that  we  can  legislatively  finally 
cure  the  evils  of  himian  greed  and  weak- 
ness. Narcotics  traflSc  is  prevalent  in  all 
sectors  of  our  society,  including  those 
sectors  which  demonstrably  have  no  need 
of  redeeming  social  legislation.  If  we  are 
to  cure  illicit  narcotics  traffic,  it  must 
be — at  least  In  major  part — through 
procedural  devices  which  enable  us  to 
enforce  the  substantive  laws  that  are  now 
on  the  books. 
The  article  follows : 

[Prom  the  New  York  Times.  Mar.  3,  1970] 

MuROEB  OP  Narcotics  Infoemebs  on  Rise, 

Law  Authorities  Report 

(By  Craig  R.  Whitney) 

The  number  of  Informants  In  Federal  nar- 
cotics cases  here  who  have  been  murdered 
has  reached  "substantial  '  projxjrtlons  in  re- 
cent years,  according  to  reliable  law  enforce- 
ment sources. 

Federal  prosecutors  would  not  divulge  the 
exact  number,  but  other  sources  reported 
that  It  might  be  as  high  as  100  over  the  last 
15  years. 

Authorities  say  there  are  two  main  reasons 
for  the  mounting  toll;  Increasing  require- 
ments by  courts  to  disclose  the  identity  of 
Informants,  and  increasingly  high  stakes  for 
narcotics  criminals,  who  usually  face  min- 
imum penalties  of  five  years'  Imprisonment 
on  each  count  of  a  charge  and  will  resort  to 
murder  to  avoid  conviction. 

One  recent  mtirder  of  an  Informant  in 
Brookljm  started  an  Investigation  that  re- 
sulted In  the  Indictment  of  two  former 
agents  of  thfe  Federal  Bureau  of  Narcotics 
cm  charges  or^ extortion  last  week. 

And.  according  to  sources  In  the  ofBce  of 
United  States  Attorney  Whitney  North  Sey- 
mour Jr.,  there  have  been  many  other,  more 
lmp>ortant  informants  killed  over  the  last 
decade. 

The  problem  is  one  that  has  caused  grave 
concern  In  Mr.  Seymour's  office  and  In  the 
Justice  Department's  Bureau  of  Narcotics 
and  Dangerous  Drugs,  which  develops  many 
of  the  hundreds  of  narcotics  cases  the  United 
States  Attorney's  oflBce  prosecutes. 

All  these  Federal  authorities,  aware  of  the 
dangers  their  informants  face,  refused  to  add 
to  them  by  commenting,  but  acknowledged 
the  existence  of  what  one  called  "a  substan- 
tial problem." 

The  authorities  say  that  many  Informants 
die  simply  because  of  their  associations  with 
criminals  who  do  not  hesitate  to  mete  out 
the  death  penalty  to  double-crossers  laecause 
they  face  heavy  penalties  themselves  for 
dealing  in  heroin,  cocaine  and  other  illegal 
drugs. 

"The  major  defenses  a  trafficker  has  are 
fugltlvity  and  murder."  an  assistant  United 
States  Attorney  said  last  week. 

Nearly  every  one  of  the  narcotics   cases 


under  the  jurisdiction  of  Federal  prosecutors, 
headed  by  William  M.  Tendy.  Is  built  on 
Informants. 

"WORKING   OFF  TIME" 

The  usual  pattern  of  such  cases,  as  ex- 
plained In  a  recent  Court  of  Appeals  deci- 
sion. Is  this:  "Federal  Bureau  of  Narcotics 
agent  meets  Informant;  Informant  arranges 
meeting  with  narcotics  salesmen;  agent  ne- 
gotiates buys;  narcotics  salesmen  are 
arrested." 

The  Informant  is  usually  someone  who  has 
been  arrested  but  Is  "working  off"  a  case 
Instead  of  going  to  trial.  "It's  called  'working 
off  your  time  in  the  streets,' "  another  as- 
sistant said  last  week. 

The  formula  Is  %o  simple  that  even  if  the 
Informant's  name  Is  not  publicly  divulged, 
the  criminal  can  often  figure  out  who  he  Is. 
"So  a  lot  of  them  have  been  killed,  no  ques- 
tion about  that,"  said  a  narcotics  official. 

But  often,  for  legal  reasons,  the  prosecu- 
tors must  name  their  Informants  in  indict- 
ments or  when  a  case  goes  to  trial.  The  in- 
formant In  the  Brookljm  case,  for  Instance, 
was  named  in  the  indictment  against  three 
narcotics  smuggling  suspects  who  now  face 
reduced  charges  because  he  Is  dead. 

A  recent  narcotics  case  that  came  before 
the  Federal  Court  of  Appeals  here  illustrates 
some  of  the  problems  that  can  be  created  for 
informants  by  court  rulings.  Their  effect,  ac- 
cording to  a  judge  on  the  court,  is  to  require 
the  Government  to  disclose  an  informant's 
name  and  address  If  he  is  put  on  the  wit- 
ness stand  or  to  reveal  who  he  Is  If  the  de- 
fense asks  for  the  Information. 

In  the  recent  case,  two  men  appealed  for  a 
reversal  of  a  conviction  on  charges  of  sell- 
ing $3,500  worth  of  heroin  to  an  undercover 
narcotics  agent  who  had  been  introduced  to 
them  by  an  Informant  in  his  hotel  room. 

"As  soon  as  the  agent  used  the  word  'In- 
formant,' [the  defense]  counsel  objected  to 
any  further  testimony  unless  the  Informant's 
identity  was  disclosed."  the  Appeals  Court 
said  In  summary. 

The  lower  court  did  not  require  the  dis- 
closure, but  a  day  later  the  defense  had 
found  the  Informant's  name  and  address 
from  the  records  of  the  Americana  hotel, 
where  the  heroin  sale  took  place. 

The  Court  of  Appeals  asked  the  Govern- 
ment attorneys  why  they  had  withheld  the 
information  in  the  lower  court,  .md  they  said 
they  had  no  idea  the  Informant  had  regis- 
tered under  his  correct  name. 

COURT     DECISION     CITED 

According  to  Judge  Henry  J.  Friendly,  who 
wrote  the  higher  court's  opinion.  "But  for 
this  representation,  we  would  have  been 
tempted  to  reverse  these  convicilons:  a 
prosecutor  should  not  place  needless  and 
pointless  roadblocks  in  the  path  of  the  de- 
fense." 

Other  Supreme  Court  decisions  have 
ruled — although  not  conclusively — that  an 
informant's  identity  should  not  remain 
secret  if  disclosure  would  be  "relevant  and 
helpful"  to  the  defense. 

Bureau  of  Narcotics  officials  say  that  be- 
cause of  such  court  rulings  since  1957.  in- 
formants have  had  to  be  identified  and  placed 
on  the  stand  more  frequently  than 
in  the  past.  But  the  officials  do  not  feel  that 
is  the  only  reason  for  the  informers'  deaths. 

Mr.  Tendy  is  said  to  keep  a  file  of  such 
murders  in  his  office,  although  he  would  not 
acknowledge  this,  disclose  Its  contents,  or 
discuss  the  problem  generally. 

One  of  the  men  said  to  be  named  In  the 
file  is  Albert  G.  Aguecl.  an  Ottawa  mobster 
whose  charred  body  was  found  in  a  field  near 
Rochester  in  1961,  before  a  trial  involving 
him  and  other  gangsters  in  a  heroin  smug- 
gling case  was  to  begin. 

Prosecutors  say  that  Agfuecl.  feeling  desper- 
ate before  the  trial,  went  to  Stefano  Magad- 
dln.  head  of  a  Mafia  family  in  Buffalo,  and 
threatened  to  become  an  Informer  to  escape 
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He    *fto   found  dead   a   few    davi. 


couvxtion. 
later 

There  are  a  .ot  of  people  who  have  JUt  ." 

tha"   cha;r  vou  re  »muig  la  now.'  an  disist- 

aal   Ciiited   Stales   Attorney   said   last   weeK. 

Aho  aren  i  around  any   more  because  they 

lAere  informing   ' 


FOR  PROPER  OBSERVANCE  OF  OUR 
COUNTRY  S  BIRTHDAY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  nUnois  'Mr  Finplev  is  rec- 
ognued  for  10  minuU's 

Mr  FINDLEY  Mr  Speaker,  we  the 
people  of  ihe  United  SUtes.  and  we  the 
members  of  its  Federal  Government  have 
once  asam  let  pass  without  remembrance 
March  the  4Lh— although  we.  as  a  i)eople 
and  as  a  government,  were  officially  bom 
on  that  day  On  the  fourth  of  Manh. 
1789—181  years  ago  yesterday— our  Fed- 
eral Constitution  becan— to  quote  Lord 
Acton—  the  career  it  has  so  grandly 
run"  to  achieve  aii  astonishing  and  un- 
exampled success." 

On  that  day,  too,  the  grand  alliance 
of  the  13  SUtes  under  the  Articles  of 
Confederation  was  burled,  without  a  tear 
Under  those  Articles  there  were  also  the 
famihar  words,  "the  United  States"  and 
Congress"— but  there  was  no  such  terms 
as  we  the  people  of  the  United  States  " 
Re-read  the  original  Declaration  of  In- 
dependence, and  you  may  be  surprised 
to  find  that  the  "United  States"  appears 
there  as  the  united  States"— with  a 
httle  "u  •  and  a  capital  S  "  The  accent 
was  on  the  sovereb-mty  and  independence 
of  each  of  the  13  States,  not  on  their 
Unity — and  there  was  no  mention  of  the 
American  people.  Nor  was  there  in  the 
subsequent  Articles  of  Confederation. 

Those  Articles  bemn;  "To  all  whom 
these  Presents  shall  come  we  the  under- 
signed Delegates  of  the  SUtes."  each  of 
which  SUtes  it  then  names  It-s  article  II 
states  that  "Each  State  retains  it-s  sov- 
ereit'ntv  freedom  and  independence  ' 
and  article  m  adds  "The  said  States 
herebv  severally  enter  into  a  firm  league 
of  friendship  with  each  other,  for  their 
common  defence  the  securities  of  their 
Liberties  "  No.  I  am  not  quoting  the 
North  Atlantic  Treaty  of  alliance  of  1949 
but  the  Articles  of  Confederation  of  our 
13  sovereign  States 

The  Congress  of  the  United  States  was 
far   from   the   Concress   of   the   United 
SUtes  we  know  now— because  of  the  Fed- 
eral Constitution    It  was  much  more  like 
the  Council  of   NATO    Each  State  had 
one  vote,  regardless  of  how  many  people 
it  had    Like  that  Council,  the  Congress 
had  but  one  House.  Again  like  the  NATO 
Council.  It  elected  each  year  a  figurehead 
it  called    President  "  Did  you  know  that 
there  were  14  who  were  "President  of  the 
United  SUtes  '  before  George  Washing- 
ton became  our  "first"  President— thanks 
to  the  Federal  Constitution''  Do  you  re- 
member— can  you  name  a  sincle  one  of 
those  14  earlier  Presidents  of  the  United 
SUtes  of   the     grand  alliance  —except 
John  Hancock''  John  Adams,  who  knew 
that  earlier     Congress."  called   it    con- 
temptuously,   a   "diplomatic    assembly  " 
True.  It  had  powers  NATO  lacks  For  ex- 
ample, it  could  issue  currency,  as  could 
trach  SUte  in  the  alliance    Its  dollar  is 


the  one  still  remembered  as  not  worth 
a  Continental"— even  less  than  the  tri- 
fling value  which  the  dollars  of  many  of 
the  13  States  then  had. 

And  then,  after  conditions  got  so  bad 
that  the  people  were  rising  in  armed  re- 
volt—as in  Shay's  Rebellion  in  the  sov- 
ereign SUte  of  Massachusetts— there  be- 
gan, on  March  4.  1789.  on  thLs  forgotten 
birthday  of  the  present  Constitution, 
there  began  pei  haps  tlie  greatest  of  revo- 
lutions. becau.se  it  was  not  merely  pro- 
found, but  without  violence,  without 
bloodshed. 

To  quote  the  astute  Frenchman,  Alexis 
de  Tocqucville.  who  visited  us  45  years 
l.\ter  and  wrote  his  classic.  Democracy 
in  America,"  then  began  a  new  thing 
in  histor>-  "  Our  Federal  Constitution,  he 
went  on.  resUs  on  a  theory  that  is  en- 
tirely new.  and  which  sUnds  as  a  great 
discovery  in  modern  political  science  " 
Under  it,  he  explained,  "the  Union  gov- 
erns not  SUte  but  simple  citizens."  and 
he  should  have  adde<l— and  did  later— 
those  simple  citizens"  are  its  true  sov- 
ereigns, not  the  States,  for  the  citizens 
elect  the  Union  Government 

To  me,  there  is  a  majesty  in  the  oiien- 
i:i'.:   '.vords  of   the  Federal  Constitution, 
"We  the  peopl'^  of   the  United  States." 
not    We  the  people"  as  in  the  United  Na- 
tion.^ Charter     Tiie  People  of  the  United 
States,"  a  new  concept,  was  created  out 
of  13  (wtty  iieoples  by  the  Federal  Con- 
stitution   which    be:an    it-s    life    on    the 
4th  of  March  1789   No  wonder  t!ie  Brit- 
ish Prime  Minister.  William  Gladstone, 
called    It    almost    a    eentury    late-,    "the 
most  wonderful  work  ever  struck  off  at 
a  iziven  time  by  the  brain  and  purjxxse  of 
man  "  Tlie  wonder  is  that  this  "new  birth 
of  freedom."  as  Lincoln  rightly  descnbed 
It.  after  havinf  been  long  marked  by  the 
faet  that  each  Pre.sident  was  mauriurated 
on  the  4th  of  March   has  been  so  shame- 
fvilly  forgotten  s:nce  1933  when  the  In- 
aui-'uration  day  was  advanced  to  Janu- 
ary 20 

We  still  celebrate  the  Fourth  of  July — 
and  it  IS  a  revolutionary  date  m  human 
history  that  deserves  even  more  celebra- 
tion than  we  now  give  it  The  principles  of 
free  government  had  never  been  set  forth 
.so  clearly  as  on  July  4.  1776--and  never 
before  had  any  SUte  government  been 
founded  on  such  statement  of  the  .sov- 
ereignty of  the  cit-zens  But  the  achieve- 
ment of   March  4.   1789,  was,  I  submit, 
even  more  revolulionar>-;  indeed,  to  the 
Founding    Fathers    it    was    a    "miracle  ' 
Never  before  had  the  .sovereign  citizens 
of  democratic  St-ates  created  on  anywhere 
on  earth  an  Interstate  government  where 
the  citizens  and  not  the  State  govern- 
ments were  the  suvereign.s — and  this  was 
done,  unlike  the  creation  of  government 
elsewhere — by   neaceful   agreement,   not 
force;  by  the  !>ower  not  of  going  into  the 
streets  with  violence,   not  of  armed  re- 
volt as  m  Shays'  Rebellion,  but  by  the 
llfe-giving  and  life-preserving,  and  life- 
advancing    power   of    reason,   common- 
sense 

We  now  hear  much  ignorant  talk  of 
the  "Second  American  Revolution"— but 
we  have  already  had  the  Second  Ameri- 
can Revolution— and  the  fact  that  the 
changeover  to  citizen  sovereignty  from 
State  sovereignty  in  the  United  SUtes 


was  achieved  without  war,  without  vio- 
lence, without  bloodshed— all  this  makes 
It  the  more  remarkable  and  the  more 
to  be  remembered,  not  the  less— as  it  is 
now.  alas. 

As  the  4th  of  July  is  Freedom's  day  of 
the  year  to  be  celebrated,  the  4th  of 
March  Ls  Union's  Day— or  Liberty-and- 
Union  s  Day  to  be  remembered. 

On  George  Washinf,'ton's  birthday 
every  year,  his  Farewell  Address  is  read 
m  both  Houses  of  Congress.  How  many 
have  noted  the  passage  in  it  that  warns 
that  alliance  will  not  work,  even  among 
our  free  SUtes?  How  many  remember 
that  George  Washington  was  "First  in 
the  hearus  of  his  countrymen"— not 
merely  his  fellow  Virginians — because  he 
led  in  the  peaceful  revolution  that  trans- 
formed the  President  of  the  United 
SUtes  from  a  forgotten  figurehead  into 
an  Executive,  and  the  Congress  from  a 
contemptible  diplomatic  assembly"  into 
the  foremost  lawmaking  body  of  the 
world  that  is  freC 

Why.  then,  should  we  not  honor  the 
birthday  of  our  Federal  Umon  as  we  do 
that  of  Washington— who— when  his 
was  the  name  of  a  man.  not  a  capital — 
lost  no  occasion  to  insist  that  Freedom 
without  Union  is  anarchy? 

Mr  Speaker,  I  venture  to  suggest  that 
we  mark  each  4th  of  March  in  future. 
bv  h  tvini;  the  Speaker  of  the  Houye  and 
Pre.sident  of  the  Senate  read,  in  alter- 
nate years,  respectively  in  the  House 
and  the  other  body,  one  of  the  truly 
great  papers  on  Union  that  helped  save 
the  people  of  the  United  States— and 
could  help  save  the  people  of  all  free 
countries— from  freedom's  fatal  tend- 
ency to  perish  in  disunion? 

■fhe  papers  I  suggrest  for  alternate 
reading ; 

First  Franklin's  moving  plea  on 
June  28,  1787— when  the  Federal  Con- 
vention was  on  the  point  of  breaking  up 
in  disaster— for  prayer  to  save  the  union 
of  the  free 

Second.  Hamilton's  magisterial  Fed- 
eralist Paper  No.  15.  demonstrating  why 
aUiances  always  are  doomed  to  failure 
and  only  the  federal  system  can  work 
between  free  peoples 

Third  Madison's  persuasive  Federalist 
Paper  No.  45 — sovereignty  lies  in  the 
atizen. 

Fourth  Lincoln's  second  inaugural. 
March  4,  1865,  where  to  save  the  Union, 
the  Commander  in  Chief  of  an  army  at 
war.  rose  to  the  peak  where  he  blamed 
his  own  side  as  much  as  the  other- and 
proved  that  by  so  high  an  appeal  to  hu- 
man mobility  the  most  dreadful  of  wars 
can  be  won.  and  the  most  enduring  kind 
of  peace  can  be  esubllshed. 


DISABLED  VETERANS  SUFFERING 
FROM  CUTBACKS  MUST  END 

The  SPEAKER  pro  tempore.  Under 
previous  oruer  of  the  House  the  gentle- 
man from  MassachusetUs  iMr.  Philbin' 
IS  recognized  for  10  minutes, 

Mr.  PHILBIN  Mr  Speaker.  I  am  deep- 
ly concerned  about  the  current  plight  of 
the  Veterans'  Administration  hospitals 
in  Massachusetts. 

We  have  to  rely  on  these  hospitals  to 
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take  caiP  of  disabled  veterans,  who,  in 
our  minds,  have  highest  priority  claim 
on  the  finest  and  best  kind  of  hospitali- 
zation, medical  care,  and  treatment  that 
this  Nation  can  provide. 

Some  few  years  auo,  over  the  protests 
of  veterans  groups.  ix)litical  leaders  and 
an  overwhelming  numt>er  of  people  in 
Massachusetts  and  New  England,  the 
Veterans'  Administration  hospital  at 
Rutland.  Mass..  which  for  years  served 
many  veterans  of  Massachusetts  and  the 
New  England  region,  was  closed. 

At  that  time.  I.  and  others,  made  de- 
termined efforts  to  save  that  hospital, 
which  wc  knew  and  declared  was  an  es- 
sential part  of  the  VA  hospital  system  in 
our  State  iind  area 

Wc  filed  legislation  to  retain  this 
needed  facihty  and  the  bill  was  reported 
to  the  House  by  our  Veterans'  Affairs 
Committee 

We  bcsciced  the  Veterans'  Adminis- 
tration and  the  President  in  urging  that 
the  hospital  be  kept  open. 

We  mobili/ed  all  the  asvsistance  we 
could  get  to  persuade  the  officials  of  the 
Government  that  unless  the  hospiUl  was 
kept  open  serious  consequences  woiUd 
result. 

We  pointed  to  the  limited  number  of 
beds  in  Ma.ssachusetLs  and  New  England 
that  were  available  to  disabled  veterans, 
and  the  fact  that  the  elimination  of  this 
hospital  with  its  large  number  of  beds 
would  in  time  create  a  crisis  regard- 
ing the  hcspital  care  and  treatment  of 
our  disabled  veterans  in  our  State  and 
region  where  700.000  veterans  reside  in 
the  area. 

I  am  sorry  to  say  that  this  time  has 
now  come,  according  to  no  less  authority 
than  our  esteemed  friend,  the  very  able, 
distinguished  gentleman  from  Texas, 
Chairman  Teague.  of  the  House  Veterans' 
Affairs  Committee,  who  recently  declared 
that  he  was  seriously  concerned  about 
recent  reports  indicating  "that  many 
Veterans'  Administration  hospitals  were 
being  caught  in  an  impossible  squeeze 
between  higher  medical  and  drug  costs 
and  rising  workloads  without  receiving 
proportionately  higher  funding  and 
staffing  allocations." 

"If  this  is  true,  "  Chairman  Teague 
said,  "such  policies,  if  allowed  to  stand, 
will  wreck  the  VA  hospital  system  and 
undermine  the  veterans  medical  program 
to  the  point  of  dangerous  dilution  In 
quality." 

Mr.  Speaker,  this  Congress  must  not 
allow  that  to  happen.  We  must  respond, 
as  we  have  always  done,  to  the  call  of 
the  needs  of  our  disabled  veterans  and 
their  dependents  and  families.  In  this  in- 
stance, we  must  take  immediate  action 
to  make  sure  that  disabled  veterans  are 
being  given,  and  shall  be  given,  admis- 
sion to  VA  hospitals — first-class  medical 
care  and  treatment  in  hospitals  manned 
by  adequate,  qualified  staffs  and  experts 
to  care  for  our  beloved,  disabled  veterans 
to  whom  we  owe  so  much. 

Chairman  Teague  has  pointed  to  the 
fact  that  VA  hospitals  currently  have  an 
average  staff  ratio  of  2.72  employees  for 
every  patient  in  general  medical  com- 
munity hospitals,  and  State  and  local 
government  hospitals,  and  the  ratio  In 
university  hospitals  operated  in  connec- 


tion with  medical  schools  Is  three  em- 
ployees to  every  patient. 

I  thank  Congressman  Teague  for  writ- 
ing to  President  Nixon  advising  him  that 
he  expects  to  seek  a  minimum  sUff  ratio 
for  VA  hospitals  of  at  least  two  employ- 
ees for  every  patient  and  a  1-for-l  ratio 
in  psychiatric  hospitals. 

Most  unfortunately,  his  study  of  Mas- 
sachusetts Veterans'  Administration 
hospitals  revealed  funding  deficiencies  in 
fiscal  year  1970  of  over  $1.7  million  to 
operate  about  4,000  hospiUl  beds  serving 
approximately  300,000  Massachusetts 
veterans. 

In  the  House,  February  4,  1965,  when 
the  Veterans'  Administration  was  mov- 
ing to  close  Rutland,  Mass.  hospital,  I 
spoke  as  follows,  and  I  quote  some  of  my 
remarks  at  that  time : 

The  Veterans  Administration  knows,  and 
I  know,  and  my  colleagues  in  the  House 
know  who  will  be  the  innocent  victims  of 
the  unsound  economy  which  Is  being  claimed 
as  Justifying  the  closing  of  Rutland  Heights 
Hospital.  It  will  be  those  gallant  men  and 
women  to  whom  a  grateful  nation  made 
solemn  pledges  of  aid  and  assistance  when 
they  came  home  from  the  wars. 

Not  only  win  our  veterans  suffer,  but  their 
families  and  dependents  will  have  to  endure 
lengthy  waiting  periods  until  hospital  care 
can  be  provided  for  the  veterans  in  need. 

This  is  truly  shocking  ingratitude  from 
the  richest  nation  in  the  world.  It  is  an  in- 
tolerable situation  which  the  American  peo- 
ple will  never  condone. 

But  no  attention  was  paid  at  that  time 
to  my  strong  appeals,  and  those  of  other 
members  of  the  Massachusetts  delega- 
tion in  Congress. 

Now  we  are  faced  with  the  results  we 
predicted  then.  The  hourglass  has  run 
out.  The  timetable  has  changed  its 
course,  and  now  the  disabled  veterans  of 
Massachusetts  and  New  England  must 
suffer  for  gross  bureaucratic,  yes,  and 
congressional  miscalculations,  which 
closed  Rutland  Hospital. 

This  action  has  reduced  the  already 
inadequate  staffing,  even  more.  I  have 
strongly  demanded  that  additional  fund- 
ing be  provided  now.  I  know  that  my 
colleagues  in  the  House  from  Massachu- 
setts and  others  will  join  the  battle  to 
relieve  our  disabled  veterans  and  their 
families  from  lack  of  adequate  hospital 
facilities,  and  the  worry  and  anguish  on 
the  iJart  of  their  families  caused  by  this 
deplorable  situation,  which  is  a  story  of 
negligence  and  deprivation  of  disabled 
veterans  who  should  be  the  first  bene- 
ficiaries of  our  compassion,  care  and 
treatment  they  so  completely  deserve 
and  lu-gently  need. 

Our  Massachusetts  VA  hospitals  are 
approximately  400  positions  short  of 
needed  staff.  These  extra  positions  would 
cost  about  $3.6  million  aimually,  but 
whatever  the  cost,  they  must  be  pro- 
vided at  the  earliest  possible  moment. 

Salaries  must  be  adjusted  to  insure 
that  all  necessary  specialist  employees 
are  hired,  and  they  are  known  to  be 
recrui  table. 

Massachusetts  veterans'  hospital  com- 
munity nursing  care  programs  were  un- 
derfunded in  fiscal  year  1970  by  $389,- 
000  and  our  Vietnam  veterans  are  being 
sorely  affected  by  these  conditions. 

Bedford  psychiatric  hospital  is  short 


$589,000  additional  funds,  and  60  more 
positions  are  required  to  staff  the  hos- 
pital properly.  Shortages  in  drugs,  medi- 
cines, hospital  Unens,  medical  and  den- 
tal supplies,  maintenance  and  repair 
supplies  and  services  and  other  recurring 
operating  expenses  must  be  promptly 
replenished. 

One  of  the  greatest  doctors  in  the 
country.  Dr.  Francis  B.  Carroll,  is  in 
charge  of  Boston's  300  bed  hospiUl  at 
Jamaica  Plain  where  oiu-  fiscal  year 
1970  funding  deficiencies  amounted  to 
over  5400,000. 

Dr.  Carroll  told  the  House  Veterans' 
Affairs  Committee  that — 

One  of  the  most  pressing  problems  which 
has  given  us  great  concern  has  been  the 
inadequate   stafiang   of  our  nursing  service. 

This  means  that  our  des{jerately  ill  pa- 
tients are  not  being  provided  with  the 
amount  of  nursing  care  they  need. 

There  is  inadequate  nursing  support,  and 
there  are  times  when  we  only  have  one 
nurse   to  oversee  two   acute   wards. 

Moreover,  because  of  non-comp>etltive 
salary  rates,  the  hospital  is  losing  two 
radiologists,  including  the  chief  radiologist. 

Up  to  this  time  they  have  been  unable 
to  recruit  replacements. 

He  also  repoiied  a  shortage  of  funds 
to  place  veterans  in  nursing  homes  at 
VA  expense  who  no  longer  need  con- 
tinued hospital  care. 

The  distinguished  doctor  suted  to  the 
committee  that  it  has  been  necessary 
for  him  to  divert  over  $153,000  from  his 
maintenance  and  repair  funds  and  new 
equipment  acquisitions  in  order  to  keep 
from  reducing  personnel  below  the  al- 
ready substandard  levels. 

The  situation  at  Northampton  psy- 
chiatric hospiUl  also  shows  very  sub- 
stantial fimding  deficiencies,  including 
funds  to  replace  a  fire  protection  sys- 
tem, a  28-year-old  fire  truck  and  a  fire 
alarm  system  that  does  not  meet  local. 
State,  and  Federal  regulations.  Also, 
they  state  that  sometimes  snow  covered 
fire  escapes  are  insufficient  and  anti- 
quated. 

These  conditions  add  up  to  playing 
fiscal  roulette  with  the  lives  of  disabled 
American  veterans. 

The  able  hospital  director.  Dr.  Benepe 
was  also  highly  disturbed  that  the  VA  is 
failing  to  recruit  new  and  competent 
psychiatrists  primarily  because  the 
salary  level  is  not  competitive. 

He  said  that  because  of,  "wage  in- 
equities currently  I  believe  we  are  locked 
into  a  future  of  second-class  care,"  and 
it  is  second  rate. 

Dr.  Winick,  another  fine  doctor,  head 
of  Brockton's  988-bed  psychiatric  hos- 
pital, also  reported  very  substantial 
funding  deficiencies  covering  about  30 
positions,  and  also  shortage  of  funds  to 
place  veterans  in  community  nursing 
homes. 

He  also  reporteo  that  over  $90,000  had 
been  diverted  from  the  hospital's  main- 
tenance and  repair  and  new  and  replace- 
ment equipment  funds  in  order  to  sup- 
port salaries  for  the  hospiUl  staff.  Part 
of  these  funds  were  needed  to  provide  ad- 
ditional space  for  rehabilitation  pro- 
grams, to  install  handrails  in  corridors 
of  older  patient  wards,  for  fireproof  doors 
and  to  replace  radiological  apparatus. 

In  January  1970  only  $9,960  had  been 
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received  to  apply  toward  a  reported 
shoria^je  of  $46,000  for  the  conununity. 
nursing  home  care  proi;ram. 

The  story  from  West  Roxbury  VA  hos- 
pital by  another  able  doctor  ^^as  in  the 
sair.e  tenor— shortage  of  funds  tor  1970. 
$260.000— sl-iortage  of  personnel— inte- 
grated medical  and  .surgical  int4?ii^ne 
caie  units  because  of  Uiadequate  stafT— 
shortage  of  nursnik;  personnel  for  the  op- 
erating room  and  staffing  for  the  spinal 
cord  injury  unit.-  was  barely  minimal— 
mipo&sible  heavT  workloads,  mipainng 
morale  of  stafT— therapist.--  to  provide 
giudance  and  traimng  for  an  increasini,' 
number   of   young   Vietnam    veterans — 

and  so  on  .  ^  .  , 

Another  fine  doctor.  Thomas  J  Quigley. 

Director  of  VA  outpatient  clinic,  also 
reported  ."substantia!  funding  deficiencies 
to  be  made  up  by  deferring  the  purchase 
of  clinic  equipment,  and  in  maintenance 
and  repairs— shortage  of  funds  In  dental 
care  for  Vietnam^  veterans. 

No  wonder  Chairman  Teacue  has  been 
aroused  about  the.-e  reports  They  are 
tnilv  shocking,  and  these  conditions  can- 
not "be  tolerated  The  supply  of  hospital 
beds  lessens,  while  patient  care  is  sub- 
stantially increased  and  outpatient  visits 
have  veiA'  substantially  Increased 

The  real  worry  is  now  Shall  Congress 
and  the  American  pe<:'ple  tolerate  a  Vet- 
erans' Administration  medical  system— 
once  the  best — to  deteriorate  into  a  sec- 
ond-rate svstem  thrr.ueh  neglect  and 
shocking  cutback-^  of  appropriated  funds. 
Efforts  will  be  made  to  justify  this  sit- 
uation but  It  is  truly  intolerable  and 
cannot  be  justified  It  must  be  remedied 
at  once,  and  I  have  powerfully  urged  the 
Veterans'  Administration  and  the  execu- 
tive department  to  take  immediate  action 
to  restore  any  cut,s  that  may  have  been 
made  If  necessary  Congress  should  and 
I  believe  it  will,  pro\ide  money  to  take 
care  of  the  hospital  needs  of  our  disabled 
veterans  adequately. 

Meanwhile.  I  demand  in  the  name  of 
our  disabled  veterans  that  VA  allocate 
all  funds  Congress  provided  to  meet 
veterans  needs 

I  am  clad  that  oar  esteemed  friend 
Chairman  Ttaci-f.  has  declared  that  he 
does  not  intend  to  sit  idly  by  and  allow 
ihortsighted  policies  to  destroy  a  medical 
program  that  is  absolutely  necessary  to 
care  for  .American  veteraas  I  have  as- 
sured him  of  my  vigorous  cooperation  in 
any  eflorU  he  may  make  concerning  all 
adequate  funding  to  eliminate  the  very 
disturbing  condition's  to  which  I  have 
alluded  in  these  remarks 

Congress  cannot  escape  its  share  of 
the  responsibility  for  this  calloused  ne- 
glect of  disabled  veterans  It  must  act 
now. 


BAR-ILAN  mnVERSITY  IN  ISRAEL 
15TH  ANNU'ERSARY  CELEBRA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  iMr  Rooney>  is 
recognized  for  60  minutes 

Mr  ROONEY  of  New  York  Mr 
Speaker,  recently  In  New  York  City  sup- 
porters of  Bar-nan  University.  America's 
onlif  chartered  Irustltution  of  higher  edu- 


uitiuii  in  Israel,  nut  m  celebrate  the  15th 
anniversary  of  its  founding.  On  this  oc- 
cassion  I  had  the  good  fortune  to  share 
the  dais  with  such  good  friends  as  the 
dinner  chairman,  Counselor  Albert 
Parker:  hi.->  cochairman,  Edward  Adams; 
Ambassador  Arthur  J  Goldberg:  Prof. 
Sidney  Z.  Lieberman:  Phillip  Stollman, 
chairman  of  the  Board  of  Trustees:  his 
brother  Max  Stollman:  New  York  City 
comptroller,  Abe  Beame:  and  Chancel- 
lor D.-  Joseph  H.  Lookstein  It  was  In- 
deed a  happy  occasion,  not  withstand- 
ing the  troutjles  that  bei.et  Israel  today, 
for  It  marked  another  step  m  the  growth 
and  development  of  a  dream  of  a  sub- 
stantial i.iajontv  of  Ameri'-an  Jewry 
I  am  happy  that  I  have  been  able  to 
share  in  that  dream  Under  the  per- 
mission heretofore  tnanimously  granted 
me.  I  include  at  this  point  the  program 
of  the  dinner  recently  held  at  the  Wal- 
dorf-Astoria marking  the  15th  anniver- 
sary of  th.^  founding  of  Bar-Ilan  Univer- 
sity in  Israel: 

Pkoceam 

Dais  Processional 

Anthems  Stephen  J  Texon.  Soloist,  Opera 
Orcheetxa  oT  New  York. 

lavoGdtlon  Or  Sidney  Z  Ueberman, 
Hckdmaster.  Bamaz  School. 

Grace. 

Welcoming  Remarks  Albert  Parker,  chair- 
man. 

Greeting  Phillip  SUilUnan,  Chairman. 
Board  of  Trasteee,  the  Honorable  John  J 
Rooney,  Member.  The  House  of  Representa- 
Uv«. 

Remarks    Chancellor  Joaeph  H    L<ooksieln 

Address:  The  Honorable  Arthur  J  Gold- 
berg 

Th>^  following  were  my  brief  remarks 
on  this  occasion: 

Remarks  of  Hon    John  J    Roonet    \t   15th 

.A.SNIVERSARY      D'NNER       OF      BAR-Ii   A.N'       UnI- 

VTRArrr 

John  J  R'NiNFY  Mr  Toasr ma.<?er  and  our 
good  friend  .Albert  Parker  revered  and  re- 
spected rabbl-i.  Profcs.sor  Lieberman.  the 
Mes.srs  Stollman  those  gei-.eriiu.s  and  grea' 
benefactnrs  of  Bar-Ilan.  Ci  n-.ptn.ller  and 
I  thought  we  h.id  the  day  when  we  were 
going  to  call  him  the  Mayjr  of  the  City  of 
New  York— Abe  Be^me  the  Chancelor.  Dr 
Joseph  H  Ixjoksteln  and  mv  friend  Am- 
bassador Goldberg 

Ladles  and  gentlemen  it  is  a  real  pleasure 
for  me  to  once  more  ereet  all  of  you  who  to- 
night celebra'e  the  fifteenth  anniversary  of 
Bar-Ilan  UnUerslty 

It  is  gratifying.  Indeed,  for  me  tu  be  able 
to  share  with  all  of  you  the  magnificent  real- 
ization f'f  the  hopes  and  dreams  we  shared 
for  such  a  university  many  years  ago. 

Bar-Ilan  Is  the  ftilP.llmen*  of  the  heartfelt 
yearning  on  the  part  of  a  subs'an'lal  riiajor- 
I'v  --.f  .American  Jewrv  As  It  marks  each  an- 
nual milestone  In  its  growth  and  develop- 
ment. It  brings  to  all  of  us  who  had  a  part 
in  Its  nurture  a  feeling  of  great  satisfaction 
As  Its  student  body  Increases  and  a.s  Its 
graduates  mulUply.  all  of  us  marvel  at  the 
contribution  it  is  making  to  the  enrichment 
of  so  many  facets  of  Israel's  present  day  de- 
fense and  development 

I  wish  that  all  the  efforts  I  have  made  to 
secure  the  cixiperatlon  of  mv  colleagues  In 
the  Congress  to  enact  legislation  were 
crowned  with  the  same  type  of  success  as 
those  which  have  been  directed  t.i  bring  aid 
Ui  Israel  a.s  a  nation  and  tn  the  special  edu- 
cational and  cultural  Institutions  In  Israel 
in  which  we  have  a  trtily  pa'emallstlc  in- 
terest 
I  congratulate  you.  Chancellor,  Dr    Ixxik- 


■fiu,  the  Board  o(  Trustees,  the  Board  of 
Overseers,  and  the  many  loyal  friends  of 
Bar-Ilan  (or  the  expert  organization  and 
planulng,  which  so  largely  contributes  to 
Bar-Ilan  s  success  and  to  which  Harold  Blond 
contributes  such  a  great  deal 

I  commend  the  faculty  for  Us  stimulation 
and  wise  tc-achlng  extended  to  the  ever  In- 
creasing student  body.  I  congratulate  the 
s'udents  for  their  splendid  academic  achieve- 
ments It  is  not  necessary  to  remind  them  <  f 
what  they  owe  and  to  whom  they  owe  a  deep 
and  la.-.tlng  debt  .f  gratitude  for  the  price- 
less benefits  of  advanced  educational  oppor- 
tunitles- 

May  all  of  you  who  give  of  your  time,  your 
efforts  and  your  a.ssets  to  make  Bar-Ilan 
the  university  of  your  dreams  be  richly  re- 
warded this  new  year  as  you  have  been  re- 
warded during  the  past  fifteen  \ears. 

Thank  you 

It  is  now  my  privilege  to  insert  the 
remarks  of  the  Honorable  Arthur  J. 
Goldberg,  former  US  Ambassador  to 
the  U.N  ,  who  wa-s  the  principal  speaker 
at  the  15th  anniversary  dinner: 

RXMABKS    OF    THr    HONORABLE     ARTHUK 
J.    OOLOBERG 

Mr.  Chairman,  my  old  friend,  All>ert  Parker, 
Chancellor  Lookstein.  distinguished  rabbis. 
Ci  ngre-.3mRn  Rtxinev,  Comptroller  Beame, 
Mr  Stollman,  Mr  Adams,  distinguished 
guests,  ladle;:,  and  gentleman.  I  was  interested 
in  your  c<  mment,  Mr  Chancellor,  about  Dr 
Wf.i'nuinn 

I  gues.  he  was  right  when  he  said  that 
uur  Jcw;>h  cause  depends  upon  the  leg  of 
a  chicken  It  reminded  me  somewhat  of  what 
my  great  predecesstir  of  the  United  Nations 
said  of  his  tenure  of  the  United  Nations  He 
said  that  a-s  he  looked  back  at  his  experience. 
U\e  dominant  characteristics  were  alcohol, 
protiicol,  and  Gerltol 

Mr  Ch.incellor,  I  am  very  honored  that  a 
scholarship  h.-vs  been  endowed  in  mv  name  at 
your  great  university  It  Is  not  the  first  time 
that  I  and  my  wife  have  been  honored  by 
Bar-Ilan 

I  remember  when  I  went  to  Chicago  and 
was  honored  when  I  was  Secretary  of  Labor 
by  Bar-Ilan  My  wife,  who  could  not  be  with 
me  tonight  because  she  Is  watching  after  her 
grandchild— she  Is  baby-sitting— was  re- 
cently honored  too 

I  am  particularly  glad  tonight  that  among 
those  who  are  here  and  who  have  supported 
the  university  and  extended  greetings  Is 
mv  verv  dear  friend.  Congressman  Rooney 

Now,  you  know,  most  people  who  have 
rerved  iii  the  dip!..macy  of  the  United  States 
quake  and  shiver  when  the  name  John 
Roonev  IS  .announced 

He  has  a  reputation  of  being  a  verv  stern 
guardian  of  the  public  purse  But  I  am  going 
fo  tell  you  a  secret  tc  night  about  John 
Hf)oney.  and  it  is  the  truth  I  swear  it  is 
the  whole  tru'h  and  nothing  but  the  truth 
When  I  became  ambassador  to  the  United 
Nations.  I  had  much  to  do  with  Congressman 
Roonev  I  had  much  to  do  with  him  before 
in  mv  public  service,  and  I  always  remember 
what  he  said  to  me  on  one  occasion. 

He  said.  ves.  he  was  the  guardian  of  the 
public  purse  'When  It  came  to  those  appoint- 
ments bv  a  President  which  constituted  a 
reward,  not  for  ability  or  for  service  to  the 
country  but  for  being  an  affluent  supporter 
of  the  President  In  power.  Republican  or 
Democrat 

With  respect  to  such  appolnteea  and  such 
ambassadors,  the  chairman  of  our  committee 
who  scrutinized  public  expenditures  did  not 
exacUy  see  why  we  ought  to  present  them 
with  the  public  purse  to  carry  on  their 
duties 

But.  since  the  chairman  has  reported.  I 
was  the  voungest  of  a  family  of  eleven,  not 
verv  well  endowed  In  those  days.  Since  I 
had  given  up  my  Social  Security  when  I  had 
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left  the  Supreme  Court  of  the  United  States, 
and  that  wa-  quite  a  Social  Security  after 
you  had  given  them  the  last  increase  In  sal- 
ary after  I  left,  he  said — and  I  remember 
those  words  very  well— Arthur.  If  you  need 
ativthlng  ft^r  the  conduct  of  your  office,  you 
can  have  It  Now  that  doesn't  sound  exactly 
like  a  Scr^Kjge.  does  it?  It  sounds  like  the 
warm,  generous  man  he  is. 

I  want  to  tliar.k  John  in  ycur  presence  for 
the  great  support  he  always  gave  to  me  In 
all  of  the  offices  I  occupied.  He  was  a  real 
friend  And  he  and  his  lovely  wife.  I  re- 
member the  gre.it  occasion  when  we  all  gath- 
ered together  when  his  Holiness,  the  Pope, 
came  to  the  United  Nations,  and  gave  the 
memorable  speech,  which  I  shall  never  for- 
get—I regarded  It  as  one  of  the  highlights 
of  mv  career  -something  we  can  all  share,  he 
said  m  concluding  his  speech  that  war 
never  again,  never  again  war. 

Let  us  hr  pe  and  pray  that  in  this  new  year 
that  It  will  be  realized. 

Now.  ladles  and  gentleman,  despite  the 
fact  that  the  Yarmulka  keeps  falling  off  my 
head,  and  it  was  falling  ott  of  yours  too.  I 
haie  a  gre.it  feeling  for  Jewish  tradition. 
That  Is  why  I  have  a  great  feeling  for  Bar- 
Ilan 

I  am  not  going  to  talk  very  long.  But 
as  we  meet  for  Bar-Ilan— and  It  Is  a  most 
worthy  cnise  because  it  would  be  inconceiv- 
able to  have  a  university  in  Israel  that  did 
not  blend  tradition  with  education. 

.As  the  chancellor  said,  there  are  other 
great  universities  in  I^rae!.  T  am  honorary 
chairman  of  the  Hebrew  University  board. 
But  supp.-rter  as  I  am  of  that  great  insti- 
tution. I  s.iv  to  you  very  frankly,  as  I  Just 
said,  it  wi  ul'd  be  inconceivable  to  have  Israel 
without  a  great  university,  which  this  has 
become,  wluch  merges  all  that  is  the  best 
In  modern  education  with  our  great  tra- 
dition 

It  IS  important  that  that  university  is 
well  endowed  It  would  be  an  indictment 
of  American  Jewry  if  .American  JewTy  did 
not  respond  to  that.  We  have  the  resources, 
we  have  the  cap>clty.  and  It  is  very,  very 
much  needed  for  the  continuity  of  a  rich 
Jewish  life  In  L-rae!  So  I  support  this  uni- 
versity very  mufh 

Now  the  University,  of  course,  depends 
upon  the  continuity  of  Israel  That  Is  ob- 
vious As  v.e  meet,  there  is  great  concern 
about  the  question  of  whether  our  govern- 
ment's policy  with  respect  to  Israel  is  under- 
going a  change 

This  concern  arises  from  repKirts  which 
we  read  in  the  press  that  perhaps  now  vis 
ought  to  h.ive  a  more  even  handed  policy 
than  we  had  during  the  period  when  I  was 
In  the  United  Nations,  during  the  period 
of  the  last  administration. 

I  would  like  to  say  a  word  about  that 
to  you  tonight.  Of  course,  you  all  know 
what  our  policy  was.  You  were  participants, 
as.  Indeed,  all  of  the  American  people  were. 

I  believe  that.  Judging  by  the  amount  of 
mall  that  I  received  when  the  June  war 
was  going,  before  the  June  war  was  started, 
during  the  June  war.  and  after  the  June 
war  of  '67,  there  was  a  nationwide  involve- 
ment in  the  fate  of  Israel  by  Jews,  which 
is  highly  understandable  and  natural  and 
never  need  be  apologized  for,  and  by  non- 
Jews  throughout  the  country. 

I  can  tell  you  that  with  all  of  the  Issues 
with  which  I  have  dealt  with  In  three  years, 
all  the  great  crlBls  of  the  period  of  three 
years — and  there  were  many  crises,  Viet  Nam, 
the  Pueblo,  Indla-Paklatan,  oh,  there  were 
a  dozen — the  amount  of  mall,  the  amount 
of  public  concern,  the  amount  of  telephone 
calls  was  greater  with  respect  to  Israel  than 
any  other  because  our  whole  country  was 
very,  very  much  Involved  and  concerned  In 
this  matter. 

When  I  pick  up  the  papers  and  I  read  that 
Inspired  reports  out  of  Washington  that  now 
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we  ought  to  move  to  a  more  even  handed 
policy,  this  prompted  me  to  look  back  over 
that  period.  You  can't  trust  your  recollection 
because  your  recollection  fades,  even  In  a 
short  period  of  a  few  years. 

So  Just  recently  I  reread  all  of  the  debates, 
all  of  the  documents,  everything  that  was 
determined  by  our  government,  and  every- 
thing I  recommended,  and  everything  I  said 
on  behalf  of  our  government,  as  well  as  other 
Important  officials  of  the  government. 

Having  done  that  I  want  to  say  in  the 
most  categoric  terms  that  I  would  reject  com- 
pletely the  Implication  that  the  policy  we 
pursued  was  In  any  way  not  even  handed.  I 
would  express  the  fervent  conviction  and 
the  fervent  hope  that  our  country  would 
in  no  way  change  the  policies  that  we 
enunciated. 

This  Is  a  matter  of  utmost  importance. 
and  It  Is  not  a  political  matter.  I  want  to 
emphasize  that.  It  Is  a  matter  of  the  utmost 
importance  because  the  only  solid  friend 
among  any  major  power  that  Israel  has  to- 
day is  the  United  States. 

It  is  highly  Important  that  that  friend- 
ship be  maintained  and  continued  in  full 
measure.  When  I  say  It  Is  highly  important. 
I  say  that  It  Is  highly  Important  to  the 
United  States.  I  want  to  emphasize  that. 
And  no  Jew  need  feel  at  all  apologetic  about 
urging  this  policy— no  American  Jew. 

It  is  m  the  national  Interest  of  the  United 
States  that  that  policy  be  maintained.  Now 
what  was  that  policy?  It  is  a  very  simple 
policy  It  is  a  policy  that  says  that  looking 
over  the  last  twenty-one  years  the  policies 
that  our  country  pursued  in  those  past 
twenty-one  years  weren't  adequate,  and  we 
niade  some  mistakes. 

The  principal  mistake  we  made  was  at 
the  time  of  Suez,  when  we  forced  the 
Israelis  to  withdraw  on  the  promise  that  If 
thev  withdrew  thev  would  get  a  permanent 
peace  Also,  the  international  waterways 
would  be  open  for  their  shipping.  But  more 
importantly  that  now  the  armistice  agree- 
ment in  •56--57  would  be  replaced  by  a  peace 
agreement.  That  promise  wasn't  realized. 

That  promise  was  recorded  In  papers  that 
we  filed  at  the  United  Nations  as  an  m- 
surance  to  Israel  that  if  they  followed  the 
dictates  of  the  United  Nations  at  our  in- 
stigation that  they  would  be  permitted  to 
live    peacefully,    free    from    force    and    the 

*^So*ln  IMT^we  made  a  very  simple  decision. 
I  am  entirely  convinced  It  was  the  right  de- 
cision at  the  time  and  Is  the  right  decision 
now  It  is  not  a  very  complicated  decision. 
It  is  a  very  simple,  simple  one   It  Is  this: 

This  time  Israel  Is  entitled  to  peace  and 
that  withdrawal  this  time  should  be  In  tiie 
context  of  a  peace  agreement.  Now  that  isn  t 
verv  complicated. 

By  the  way.  that  Isn't  harmful  to  any  of 
the  Arab  states  in  the  region.  How  do  they 
benefit  of  a  continuation  of  this  s  tuation 
which  calls  in  Israel's  case  for  half  of  ts 
budget  being   devoted   to   war— half   of   its 

"we^thlnk  we  are  spending  too  much  when 
we  say  70  billion  of  our  200  billion  dollar 
budget  Is  devoted  to  defense,  and  we  are  a 
great,  big  country.  When  you  look  at  Israel. 
a  small  country,  a  developing  country,  you 
can  imagine  what  a  burden  that  Is.  and  the 
same  thing  is  true  in  the  Arab  countries  as 
well.  They  are  in  a  less  developed  situation 
than  Israel  is. 

So  I  believe  that  we  should  adhere  to  the 
simple  policy  we  had.  which  Is  that  this  time 
something  better  Is  required  than  a  fragile 
and  violated  armistice  and  a  virtually  non- 
existent cease-fire  because  a  cease-fire  we 
arranged  in  Jime  of  1967  has  completely 
fallen  apart. 

Now  our  covmtry  ought  to  stand  resolutely 
behind  that  idea  and  ought  to  use  all  of  its 
diplomatic  influence  in  support  of  it. 


When  we  enunciated  that  policy,  it  was 
supported  by  both  political  parties.  I  had 
congressional  advisors,  one  Republican  and 
one  Democratic,  who  assisted  me  at  the 
United  Nations  m  all  that  I  did  in  this  area. 
They  were  closely  in  touch  with  their  con- 
gressional colleagues. 

It  is  iuteresting  that  the  charge  of  one- 
sldedness  was  not  leveled  at  us  at  the  time, 
but  anybody  in  political  responsibility  In 
the  United  States.  Republican  or  Democratic. 
It  was  leveled  at  us  by  the  country,  it  was 
leveled  by  the  Soviet  Union. 

You  perhaps  will  recall  how  I  answered  it 
at  the  time,  and  I  would  not  take  back  a  sin- 
gle word  of  what  I  uttered  at  the  United 
Nations.  I  believed  it  when  I  said  it  and  I 
believe  it  at  this  time. 

There  was  another  principle  we  operated 
on  in  1967.  We  determined  we  would  not  let 
Israel  be  pushed  around  or  bullied  by  the 
Soviet  Union,  and  I  think  that  was  a  right 
policy  and  I  think  we  ought  to  adhere  to  it 
now. 

By  the  way.  I  think  when  the  United 
States  does  that  it  gains  the  respect  of  peo- 
ple in  the  Soviet  Union,  not  their  disrespect. 
I  believe  the  President  of  the  United 
States,  President  Nixon,  is  friendly  to  Is- 
rael. I  think  he  demonstrated  that  when  Mrs. 
Melr  visited  in  the  most  cordial  terms.  I  be- 
lieve the  danger  Is  a  different  danger;  that  Is. 
that  the  congressman  certainly  knows  bet- 
ter than  most,  there  are  other  officials  in  our 
government,  some  well  disposed  and  some 
who  for  a  long  time  have  better  relations  with 
other  countries  in  the  area. 

That's  an  illusion.  I  must  say  from  my  ex- 
perience You  try  to  curry  favor  with  other 
nations  in  the  area  by  sacrificing  Israel,  you 
will  finish  up  with  the  worst  of  all  possible 
worlds.  The  thing  it  seems  to  me  to  do  is  to 
preserve  the  balance  that  we  tried  to  main- 
tain in  '67.  and  that  is  simply  this. 

We  want  to  be  friends  wth  every  country  In 
the  area.  However,  that  friendship  cannot  be 
bought  at  the  expense  of  our  being  unfriend- 
ly to  Israel.  We  would  be  faithless  to  the 
United  Nations  charter  if  we  had  any  other 
principle  because  the  United  Nation's  char- 
ter to  which  all  these  countries  are  parties — 
It's  a  treaty — says  that  every  nation  Is  en- 
titled to  be  recognized  in  its  sovereignty.  In 
its  existence,  and  In  Its  right  to  live  free 
from  war  and  the  threat  of  force. 

Now  I  notice  that  there  is  a  great  disposi- 
tion now  to  say  that  we  ought  to  make  spe- 
cial efforts  to  resume  relations,  diplomatic 
relations,  with  these  countries.  I  happen  to 
believe  that  it  is  a  good  thing  to  have  dip- 
lomatic relations  with  all  countries,  but — 
there  Is  a  big  but  in  this  area— in  1967  we 
made  another  resolution.  We  did  not  break 
off  relations  with  those  countries  that  broke 
off  relations  with  us  after  the  1967  war  be- 
tween Israel  and  the  Arab  countries. 

They  broke  off  relations  with  us.  They 
broke  it  off  in  the  most  flimsy  of  all  grounds. 
They  broke  it  off  on  the  grounds  that  we 
participated  through  our  Air  Force  In  the 
six  day  war.  That  was  a  libel,  it  was  entirely 
false,  and  they  knew  It  was  false  at  the  time 
it  was  made  as  we  now  know  from  the  pub- 
lished evidence. 

It  was  a  very  dangerous  libel  because,  had 
the  Russians  not  known  better  since  they 
were  shadowing  our  sixth  fleet,  it  could  have 
resulted  In  a  confrontation  between  the  So- 
viet Union  and  ourself.  It  would  have  been 
very  dangerotis. 

It  was  fortunate.  I  think,  at  this  point  that 
they  knew  better.  Our  policy  at  that  time 
was  very  simple,  and  I  hope  we  do  not  change 
that  policy  because  I  am  a  strong  believer 
in  the  dignity  of  the  United  States. 

When  I  was  approached — I  was  approached 
in  this  area  about  resuming  diplomatic  re- 
lations— I  had  a  very  simple  answer.  I  said 
to  any  of  the  counuies  involved,  "you  broke 
off  relations  with  us,  you  are  welcome  to  go 
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to  Wishlngton  .md  .ipply  for  a  restoniiion 
of  diplum-itlc  relations  It  Is  not  the  (unc- 
tion of  the  United  Stales  to  go  ninning  after 
you 

I  would  have  thought  that  that  Is  a  most 
elenientiiry  w.iy  to  handle  any  sltu;ition.  .iny 
diplomatic  situation,  when  you  have  not 
been  at  fault. 

The  best  thing  that  all  of  us  can  do  at 
the  present  time — I'm  a  private  citizen  like 
yourself — m  our  concern  about  Israel  Is  to 
give  Its  institutions  support  There  Is  no 
better  way  you  can  do  it  because  life  must 
go  on  It  Is  very  Important  to  have  It  go 
on  while  they  remain  in  a  state  of  partial 
mobilization 

They  are  In  a  state  of  partial  mobilization 
Faculty  members  must  go  off  and  serve  their 
service  students  must  go  off  and  serve  their 
service  But  it  Is  Important  that  the  Insti- 
tution go  on  so  that  they  come  bade  and 
they  obtain  the  skills  the  education  which 
makes  this  country  such  a  unique  country 
in  that  part  of  the  world 

I  commend  you  on  what  you  are  doing  to 
support  this  effort 


WORKINGMEN— THE    LATFST    VIC- 
TIMS OF  THE  USURPERS 

The  SPE.\KER  pro  tempore  Under  a 
prevlou.-  order  of  the  House  the  t-'entle- 
mar.  from  Louisiana  Mr.  Rarick  '  Is 
recognized  for  15  minutes 

Mr  RARICK  Mr  Speaker,  while  the 
President  delayed  1:1  calhnK  for  addi- 
tional authority  from  the  Congress  to 
encourage  ."^ttlement,  an  apparent  dead- 
lixrk  was  reached  in  the  railway  labor 
situation 

We  were  asked  to  act  at  the  last  min- 
ute, and  in  the  dark  The  appropriate 
c  jmmitt-ee  of  this  House  had  no  opportu- 
nity to  hold  adequate  hearings  to  !eam 
an.nhing  from  the  individuals  and  or- 
ganizatlorks  mvolved  in  the  present  con- 
troversy, or  from  the  public  generally. 
We  were  simply  told  by  the  White  House 
that  it  was  the  same  old  railroad  prob- 
lem: we  were  urged  to  immediately  rub- 
berstamp  a  decision  made  by  the  ad- 
ministration. 

Neither  compulsory  arbitration  by  the 
force  of  law.  n^r  the  greater  evil  of 
Government -enforced  work  agreements, 
are  in  our  American  tradition  The-e 
are  Sovnet  solutions  We  .should  avoid 
them  like  the  poison  they  are  Freedom 
of  choice  is  still  the  law  of  our  land 
Unless  men  are  free  to  negotiate  their 
wages  and  working  conditions,  they 
must  either  become  slaves  or  starve 

Unless  and  until  the  President  is  pre- 
pared to  ask  the  Congress  for  a  declara- 
tion of  war.  it  is  totally  Inappropriate  to 
talk  about  the  relationship  between  a 
railroad  work  stoppage  and  the  so-callfd 
war  effort  While  we  trade  with  the  sup- 
plier of  the  enemy,  refuse  to  purcha.so 
strategic  chrome  except  from  the  Soviets, 
and  permit  the  propaganda  and  demon- 
strations in  this  country  deslsmed  to  aid 
and  abet  the  enemy,  there  Is  no  justifica- 
tion for  crying  "war  emergency"  to  jus- 
tify the  application  of  naked  power  by 
some  bureaucrat  to  the  negotiations  be- 
tween Labor  and  management  In  the 
transportation  industry 

An  example  of  the  naked  power  .sought 
by  the  Executive  from  us  has  already 
been  exercised  by  a  Federal  judge  at  the 


request  of  the  Executive  m  my  Slate  of 
Louisiana 

Not  only  are  US.  district  court  judges 
sittip.s  as  school  boards,  but  in  a  lab.^r 
case  in  my  district  and  at  the  instruc- 
tion of  the  Attorney  General,  a  Federal 
judse  ha.s  handed  down  as  a  court  decree 
a  26-page  labor  contract  and  internal 
reorganization  of  a  craft  union 

The  wtioie  Federal  role  in  labor  dis- 
putes should  be  reexamined  instead  of 
regularly  a.skint:  Concre.ss  or  the  court-s 
to  apply  Federal  power  In  selected  situ- 
ations to  put  out  fires  according  to  the 
whim  of  .some  ivor>'  tower  bureaucrat. 

Wiule  I  votfd  for  the  committei"  bill 
extending  the  cooling-off  period,  I  did 
so  in  the  knowledge  that  we  v^ere  apply- 
ing a  bandaid  to  a  broken  leg  The  same 
old  railroad  problem  sh.iuld  be  put  to  rest 
by  carefully  drawn  amendments  to  the 
RiUlway  Labor  Act  It  should  either  be 
amended  to  protect  the  ri>:hts  of  all,  or 
it   .should   be   repealed  <  n   loto 

Mr  Speaker,  I  include  the  decree  in 
civil  actions  66-749  and  66-833  in  section 
A  U  .S  District  Court  for  Ea-stt-rn  District 
of  LC)u;siana,  New  Orleans  division,  as 
part  of  my  remarks,  as  follows: 
I  In  the  US    District  Court  for  the  Eastern 

District   of  Louisiana,   New   Orlean.s   Divi- 
sion | 

Order 

Paul  Vogler,  Jr  ,  Juan  Galaviz  and  Casi- 
nifrr  Joseph  III  v  McCarthy,  Inc  .  a  Cor- 
poration and  Local  53  of  the  International 
.^jsociofion  0/  Heat  and  Frost  Insulators  and 
Asbestos  Workers — Civil  Action  No  66  749. 
section   .\ 

United  States  of  America  v  I.ocaZ  53  of  the 
International  Association  of  Heat  and  Frost 
Insulators  arid  Aibestos  Workers,  et  aL^ 
Civil  Action  No  66-e33,  section  A,  consoli- 
dated cases 

This  matter  having  come  on  for  hearing 
on  February  11.  12.  13.  14.  and  16  on  the 
motion  of  the  plaintiff  United  States  of 
America  for  supplemental  relief,  and  the 
Court  having  heard  the  testimony  and  re- 
ceived the  evidence  offered  by  the  parties 
and  heard  the  argument  of  counsel  for  the 
parties  tn  the  within  consolidated  cases 

It  Is  hereby  ordered,  adjudged  and  de- 
creed that  the  Motion  for  Supplemental  Re- 
lief of  the  United  States  of  .America  be  and 
it  Is  hereby  granted  In  part  and  ruling  there- 
on deferred  In  part  as  more  fully  herein- 
after set  forth 

It  Is  further  ordered,  adjudged  and  decreed 
that  the  following  criteria  for  membership 
and  plan  of  referral  shall  be  Implemented 
and  be  continued  in  effect  until  June  1. 
1970,  and  thereafter  until  further  order  of 
the  Court 

.\  CRrrERI.\  FOR  MLMBCRSHIP  IN  LO<.*L  33  Or 
THE  INTER.NArtt).NAL  ASSDCIAIION  OF  HEAT 
AND  FROST  INSlLAT'iRS  AND  ASBESTOS  WORK- 
ERS.   AFL-CIO 

1  .\dtnlsBlon  as  new  mechanic  members 
and  Improver  members  shall  be  available  to 
all  persons  on  an  equal  basis  without  regard 
to  a  person's  race.  col(.ir.  religion  or  na- 
tional origin 

2  Eligibility  for  membership  shall  be  de- 
termined on  the  basis  of  the  standards  set 
forth  herein  Any  person  meeting  those 
standards  shall  automatically  be  admitted 
to  membership  subject  to  the  limitations  on 
the  number  of  members  aA  hereinafter  set 
forth  No  person  otherwise  eligible  for  mem- 
bership shall  be  required  to  obtain  the 
approval,  vote  or  voucher  of  any  officer  or 
member  of  the  Local  or  of  the  membership 


.  r  of  any  part  of  the  mcmber.shlp  of  the 
Local  as  a  condition  to  his  acceptance  Into 
union  membership 

3  The  Local  shall  publicly  announce  and 
dl.s.semin.ite  and  furnish  to  each  applicant  or 
prospective  applicant  In  wrlUng  the  proce- 
dures to  be  fuUov^ed  and  the  stand.irds  to  be 
applied  In  accepting  and  acting  upon  ap- 
plications for  union  membership  apprentice- 
ship tr^dning  and  work  referral  In  addition. 
the  L<jcal  stiall  forthwith  disseminate  the 
same  information  to  all  org.inlzatlons  and 
-schools  speclOed  In  paragraph  2  D  v  n  of  the 
prelimln.iry  injunction  entered  May  31,  1967. 
and  to  all  persons  who  ha\  e  registered  tor 
work  reterral  and  or  worked  in  tlie  asbestos 
trade  within  the  Jurisdiction  of  the  Local 
since  the  effective  date  of  said  preliminary 
injunction,  such  Information  to  be  mailed  to 
each  of  said  persons  at  his  last  known  ad- 
dres.s  as  shown  in  the  work  referral  register, 
(>r  where  not  shown  on  the  register,  to  the 
address    pro.  ided    by    the    .Association 

4  Applicants  for  membership  shall  file 
wlt.h  Local  53  a  completed  application  on  a 
form  furnished  by  the  local  union,  or  when 
such  forms  are  not  available,  on  a  blank 
sheet  of  paper  Any  assistance  necessary  In 
completing  ti.e  .ippllcatlon  shall  be  fur- 
nished by  the  u.ilon  whether  or  not  special 
a:->lst.\nce  Is  requested  Wrtfpn  instructions 
mil  he  furnishe'1  all  applicair  f(>r  mem.ber- 
ship  and  for  referrals  to  work  Any  person 
who  has  completed  a  written  application,  or 
who  has  taken  appropriate  me.isures  to  at- 
tempt to  do  so.  shall  be  considered  an  ap- 
plicant for  membership  Applicants  shall  be 
considered  eligible  for  membership  If  they 
meet   the   tull'iwing  qualificaMnns- 

A  Physical  Capacity  Applicants  must  have 
no  disabling  physical  defects  for  work  at 
this  trade  The  union  mav  require  evidence 
of  this  fact  In  the  form  of  a  certificate  from 
a  medical  doctor  of  the  appllcaJi'V  choice, 
obtained  at  the  applicant's  expense  and  sub- 
mitted to  the  local  union  The  imlon  has  a 
right  to  send  at  the  unions  expense  anv 
applicant  to  a  doctor  of  the  union's  choosing 
If  a  question  arises  over  applicant  s  physical 
qualifications 

B.  Citizenship  An  applicant  mu>t  be  an 
American  or  Canadian  citizen  or  become  one 
not  later  than  five  years  after  the  date  of 
admission  to  the  local  union 

C  Rexidence  An  applicant  must  be  a  resi- 
dent In  the  geographical  Jurisdiction  of  Local 
53  at  the  time  of  his  application 

5  The  Local  shall  within  90  days  after  the 
entry  of  this  Order  admit  as  mechanic  and 
Improver  members  only  enough  individuals 
•ri  bring  the  total  active  membership  to  390 
and  the  total  active  improver  membership 
to   130.  as  follovis: 

a  Advance  to  mechanic  membership  all 
present  improver  member^  who  have  ac- 
cxunulated  at  least  4800  hours'  experience  in 
the  InswIatKjn  trade  within  the  Jurisdiction 
of  Local  5.1 

b  Admit  a>  mechanic  tnembers  the  118 
white  p>ersons  with  the  most  hours  worked 
within  the  Jurisdiction  of  the  Local  who  ac- 
cept such  membership. 

c  Admit  as  mechanic  members  the  three 
Negroes  named  in  paragraph  6  and  the  41 
Negroes  named  In  paragraph  8  To  the  extent 
that  any  of  these  named  in  paragraph  8 
declined  membership  In  the  Local,  their 
names  will  be  deleted  and  the  names  of 
other  Negroes  will  be  substituted  therefor 
based  on  hours  worked  within  the  jurisdic- 
tion of  Local  53,  first  those  who  have  so 
worked  as  mechanics  and  then  thase  who 
have  worked  as  Improvers. 

d  Admit  as  improver  members  a  total  of 
55  whites  and  55  Negroes  including  such  of 
those  Negroes  named  in  paragraph  7  who 
accept  membership  In  the  Local  Priority  In 
granting  such  membership  to  Negroes  will 
be  given  first  to  those  who  have  worked  on 
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referral  from  Local  53,  next  to  others  who 
have  heretofore  signed  the  referral  register, 
next  to  those  who  have  worked  in  the  In- 
sulating or  related  trades,  and  last  to  all 
other  applicants. 

6  The  Local  will,  by  letter,  renew  the 
offer  of  mechanic  membershlj)  to  the  follow- 
inir  Individuals  named  in  the  preliminary  in- 
junction dated  May  31,  1967:  Leo  Chester 
Green,    Hurlln   Mogilles,   Charles   MoglUes 

7  The  Local  will,  by  letter,  renew  the  offer 
of  improver  membership  to  the  following 
individuals  named  In  the  preliminary  in- 
junction dated  May  31,  1967;  Caslmere  Jo- 
seph, Leroy  Chandler,  David  L  Bartholomew. 
Jr  .  George  French,  Elvln  J  'Voung,  Norman 
Wat.son.  Monroe  Bean,  Cllford  H.  Thompson, 
Glrod  Tillman,  Jr 

8  The  Local  will,  by  letter,  offer  mechanic 
membership  to  the  following  Individuals, 
wiio  are  the  Negroes  who  have  worked  the 
most  hours  reported  to  Local  53  since  Au- 
gust 7.  1967:  W.  Blue,  Lawney  Broussard, 
.Andrew  J.  Brown,  Sr  ,  W.  R.  Brown.  Michael 
Cameron,  Alfred  Cotton.  Anthony  J.  Cotton, 
Frederick  Dallet,  C.  Dalton,  E.  J.  Dobard. 
M.  G.  Dorsey,  Joseph  W,  Ellis,  Samuel  Ellis. 
Ill,  Edward  Perttuson,  A.  Frazler.  E.  Frazler. 
Mehin  Gabriel.  P  Glbbs,  Charles  R.  Harry. 
E  Hockaday,  Raymond  Hunter,  H.  Jackson, 
R.  Jackson,  John  Jefferson,  James  Jenkins, 
Jr  ,  W  I  King,  'Wayne  J.  Legendre.  Larry 
W.  McKinney,  O  D  Moses,  Joseph  O'Brien. 
Calvm  P  Poree.  Charles  Ricks.  R.  Ricks. 
.Albert  Robertson.  Dale  Simmons.  Morlin 
Smit-h,  F  Turner.  Joseph  Vlgee.  Leo  G.  Vlgne, 
C.  J    Willianvs,  Norman  Woodward. 

9.  The  Local  will,  by  letter,  offer  mechanic 
iitembershlp  to  Paul  A.  Vogler,  Jr. 

lu  The  letters  to  the  persons  named  In 
paragraphs  6  through  9  shall  set  forth  the 
steps  which  those  individuals  must  take  In- 
cluding specifically  the  initiation  fee  and 
terms  on  which  such  a  fee  may  be  paid  con- 
sonant with  the  terms  set  fcrth  in  paragraph 

^        U.  infra 

^  11    The  Initiation  fee  ch.arged  to  any  of  the 

persons  named  In  paragraphs  6.  7.  8  and  9, 
supra,  shall  be  the  initiation  fee  In  effect  at 
the  time  of  the  entry  of  the  preliminary  In- 
junction herein,  to-wit:  $200,  provided,  that 
not  more  than  8100  thereof  shall  be  required 
to  be  paid  by  a  person  admitted  as  an  Im- 
prover member  until  such  time  as  he  Is 
advanced  to  mechanic  membership.  The  Ini- 
tiation fee  for  whites  newly  admitted  to 
mechaiilc  membership  shall  be  tSOC.  The 
additional  Initiation  fee  to  be  paid  by  those 
present  Improver  members  advanced  to 
mechanic  membership  shall  be  HOC.  The 
initiation  fee  to  be  paid  by  those  Individuals 
admitted  as  improver  members  pursuant  to 
paragraph  5d,  supra,  shall  be  $100  at  the 
time  they  are  admitted,  and  one-half  of  the 
then  initiation  fee  prescribed  at  such  time 
as  they  are  advanced  to  mechanic  member- 
ship All  such  initiation  fees  shall  be  due  and 
payable  out  of  the  hourly  earnings  of  the 
member  and  shall  be  withheld  at  the  rate  of 
flftv  cents  per  hour  with  respect  to  mechanic 
members  and  twenty-flve  cents  per  hour 
with  respect  to  Improver  members  until  such 
time  as  such  initiation  fee  Is  fully  paid.  No 
person  admitted  to  membership  shall  be  re- 
quired to  make  any  other  payments  on  his 
Initiation  fee  than  those  prescribed  in  this 
paragraph 

12.  Not  less  than  ten  days  prior  to  the  ad- 
mission of  any  persons  as  members  pursuant 
to  this  order,  the  Local  shall  file  with  the 
Court  and  serve  upon  all  counsel  a  list  of 
the  persons  to  be  admitted  setting  forth  each 
such  F>erson's  name,  race,  experience  at  the 
insulating  or  related  trades,  and  class  of 
membership. 

13.  On  or  before  the  30th  day  after  the  end 
of  the  month  of  February,  1970.  and  monthly 
thereafter,    the   Local   shall   submit   to   the 


Court  and  serve  upon  all  counsel  a  report 
covering  the  period  through  the  end  of  the 
previous  month  of  persons  who  applied  for 
membership  and  those  admitted  to  member- 
ship or  promoted  from  Improver  member  to 
mechanic  member,  setting  forth  each  per- 
son's name,  social  security  number,  race, 
whether  or  not  admitted  and  resulting  clas- 
slfloatlon  of  membership,  and  cumulative 
years'  or  hours'  experience  In  the  trade. 

B.    PLAN    OF   REFERRALS    OF    PERSONS    AS 
INSULATION   WORKERS 

1.  Effective  with  the  entry  of  this  order, 
no  person  shall  be  newly  employed  by  de- 
fendant contractors  or  by  any  other  contrac- 
tor reporting  to  Local  53  to  work  as  a  me- 
chanic or  Improver  In  the  area  served  by 
Local  53  without  first  making  an  application 
to  the  Local  for  referral  as  an  insulator.  Ap- 
plications for  referral  out  of  New  Orleans 
shall  be  accepted  at  the  Local's  New  Orleans 
office  during  all  normal  business  hours.  Ap- 
plications for  referral  out  of  Baton  Rouge 
shall  be  accepted  by  the  Local's  representa- 
tive In  Baton  Rouge  at  an  office  to  be  desig- 
nated by  the  Local  during  the  hours  8  a.m. 
to  12  noon  on  Monday  through  Friday,  and 
at  the  Local's  New  Orleans  office  during  all 
normal  business  hours. 

2.  Requests  for  referral  of  employees 
through  Local  53  shall  be  made  In  writing 
to  the  union  specifying  the  number  of  me- 
chanics and  the  number  of  Improvers  re- 
quired, and.  consistent  with  present  prac- 
tices, the  specific  job  site  and  the  time  and 
place  of  reporting;  provided,  that  a  request 
for  referral  of  employees  may  Initially  be 
made  orally  by  an  employer,  subject  to  being 
later  confirmed  In  writing  as  above  provided 
within  not  more  than  three  business  days 
thereafter.  The  Local  shall  maintain  orderly 
records  of  the  persons  requested,  by  classifi- 
cation as  mechanic  or  Improver,  and  the 
number  of  persons  referred  by  race  and 
classification  to  each  contractor. 

3.  The  employer  shall  have  the  right  to 
reject  or  terminate  any  person  referred  to 
him  for  employment  for  good  catise.  pro- 
vided that  the  basis  for  rejection  or  termina- 
tion shall  not  be  inconsistent  with  the  prac- 
tices which  have  applied  in  the  area  with 
respect  to  such  rejection  or  termination  In 
the  past.  Whenever  a  person  Is  so  rejected 
or  terminated  by  an  employer,  the  employer 
must  send  a  letter  or  other  written  report 
to  the  Local  stating  the  name  of  the  person 
together  with  the  basis  for  rejection  or 
termination.  When  a  person  is  so  rejected 
or  terminated  by  three  or  more  employers  in 
any  one  year,  the  Local  shall  notify  the 
Chairman  of  the  Joint  Trade  Board  provided 
for  in  Article  V  of  the  collective  bargaining 
agreement  within  seven  days  after  the  re- 
ceipt of  such  letter  or  other  written  report 
from  the  third  employer. 

Any  person  rejected  or  terminated  pur- 
suant to  this  paragraph  shall  retain  his  place 
on  the  referral  list.  Any  person  so  rejected 
or  terminated  by  three  or  more  employers  In 
any  one  year  shall  have  his  capacity  as  a 
mechanic  or  Improver  determined  by  the 
Joint  Trade  Board,  after  opp)ortunlty  for  a 
practical  test,  if  applicable,  and  a  hearing. 
All  parties  to  these  consolidated  cases  shall 
be  notified  of  such  hearings  and  given  an  op- 
portunity to  be  present,  and  the  rejected  or 
terminated  person  may  be  represented  by 
counsel.  If  the  Joint  Trade  Board  finds  that 
any  of  the  contractors  rejected  or  terminated 
the  person  writhout  good  cause  and  that  the 
rejection  or  termination  was  based  on  the 
person's  race  or  his  association  wrlth  mem- 
bers of  minority  races,  it  may  award  back  pay 
to  the  person  in  the  amounts  that  he  would 
have  earned  if  he  had  not  been  so  rejected  or 
terminated.  If  the  person  is  determined  to 
lack  the  capacity  to  perform  as  a  mechanic 


or  improver,  he  shall  be  so  advised,  his  name 
shall  be  deleted  from  the  referral  list,  and  a 
report  shall  be  made  to  the  Court  and  all 
counsel.  A  decision  by  the  Joint  Trade  Board 
shall  not  be  subject  to  tirbitratlon.  However, 
within  ten  days  after  a  decision  by  the  Joint 
Trade  Board,  the  person  Involved  In  the  pro- 
ceedings, any  of  the  employers  Involved,  or 
any  of  the  parties  to  these  consolidated  cases 
may  file  a  petition  with  the  Court  for  review 
of  the  decision  of  the  Board. 

The  Court  may  affirm  or  set  aside  the  de- 
cision of  the  Joint  Trade  Board  In  the  event 
that  a  rejection  or  termination  by  any  of  the 
contractors  Is  found  by  the  Court  to  have 
been  without  justification  and  based  on  the 
person's  race  or  his  association  with  members 
of  minority  races,  the  Court  may  award  back 
pay  to  the  person  In  the  amounts  he  would 
have  earned  If  he  had  not  been  so  rejected 
or  terminated  without  Justification.  In  the 
event  that  there  Is  no  appeal  from  an  award 
by  the  Joint  Trade  Board  of  back  pay,  such 
award  shall  be  final.  Any  grievance  of  Paul  A. 
Vogler.  Jr.  against  any  of  the  defendants  with 
respect  to  referral  or  employment  shall  simi- 
larly be  referred  to  the  Joint  Trade  Board, 
with  the  same  right  of  appeal  to  this  Court. 

4.  The  union  shall  select  and  refer  appli- 
cants for  employment  'without  discrimina- 
tion against  such  applicants  by  reason  of 
membership  or  non-memberslilp  In  the 
union,  and  such  selection  and  referral  shall 
not  be  affected  in  any  way  by  rules,  regula- 
tions, by-laws,  constitutional  provisions  or 
any  other  aspect  or  obligation  of  union  mem- 
bership fKjllcies  or  requirements. 

5.  The  union  shall  maintain  a  work  re- 
ferral register  which  shall  contain  the  fol- 
lowing information  as  to  each  applicant: 
name,  age.  address,  telephone  number,  date 
and  time  of  registration,  experience  at  time 
of  registration,  registration  number,  race, 
social  security  number,  status  as  a  member 
or  nonmember  of  Local  53  or  any  other  as- 
bestos workers  local,  date  of  referral,  name 
of  contractor  and  job  site  to  which  referred. 
classification  and  rate  of  pay,  and  the  num- 
ber of  hours  regular  or  overtime  worked  on 
that  referral  to  that  contractor.  Persons  shall 
be  referred  as  hereinafter  provided  in  the 
order  they  register  for  referral. 

6.  A  work  referral  register  shall  be  kept 
in  Baton  Rouge  for  applications  for  referral 
to  job  sites  located  In  the  area  presently 
served  by  the  Baton  Rouge  oflice.  and  New 
Orleans  for  applications  for  referrals  to  job 
sites  located  In  the  area  presently  served  by 
the  New  Orleans  office.  For  work  in  the  area 
presently  served  by  the  Baton  Rouge  office, 
referrals  may  be  made  from  either  the  New 
Orleans  office  or  the  Baton  Rouge  office. 
The  work  referral  register  shall  consist  of 
separate  books  or  portions  of  one  book  for 
mechanics  and  improvers,  and  the  books 
or  pwrtions  of  books  as  to  applicants  for 
referral  as  mechanics  may  be  further  broken 
down  into  two  categories,  first  those  individ- 
uals with  more  than  five  1200-hour  years 
of  experience  in  the  insulating  or  related 
trades,  and  second,  those  with  less  Uian  five 
years  of  such  experience,  and  preference  in 
referrals  may  be  given  to  persons  In  the  first 
category   over   those    in   the   second. 

7.  The  work  referral  register  shall  further 
be  divided  by  race,  and  all  referrals  shall  be 
made  in  order  of  registration  on  a  one-for- 
one  basis,  one  white  mechanic  and  one  Negro 
mechanic  and  one  white  Impro'ver  and  one 
Negro  Improver  except  to  the  extent  that 
persons  of  one  race  or  the  other  are  not 
available  in  the  city  involved.  In  the  event 
that  the  books  as  to  mechanics  are  broken 
down  into  categories  as  provided  in  para- 
graph 6,  the  preference  herein  desert  t)ed 
ahall  be  given  only  with  racial  groups,  and 
shall  not  affect  the  alternating  referrals  by 
race  prescribed  by  this  paragraph. 
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8  On  or  After  February  20.  1970.  no  person 
shall  tie  newlv  employed  tv;  an  insiilaur 
ou  A  job  over  which  Local  53  h.LS  uirlsdlcUon 
w1th..ut  h.ivlng  obtained  a  refeml  slip  f^r 
such  »-orlc  from  Local  53  The  slip  shall  !>e 
In  the  farm  now  used  .md  shall  ^et  forth  Use 
data  '.herein  pro\-lde<l.  tog^t^er  wtUi  (li  the 
cumulauve  hours  worked  by  anyone  referred 
out  as  .in  improver  .ind  (2i  where  applicable, 
the  brtlanco  of  anv  payments  due  to  such 
person's  Inltl.itJon  fee 

9  Whenever  a  person  Is  passed  over  in 
the  referr;*:  register  for  lack  of  (xxntact  or 
otherwise  the  Local  shall  notify  hUn  of  that 
fact  by  m^l.  and  such  rujtace  shall  st»te  that 
If  within  ten  days  .\fter  su.'h  node*  Is  mailed, 
he  cont-iots  the  Uxal  by  mall,  by  telephone 
or  In  person  he  .^hall  t>e  relrLstated  on  the  re- 
ferra;  reirlster  without  losing  his  place  by 
virtue  of  being  passed  over 

;r  I:  •  t-.e  wvrk  r-ferr.i:  rf^'.^t-T  !!.-•:  L-  ex- 
hausted and  the  Local  Is  unable  to  refer 
applicants  for  employment  to  an  employer 
within  4ri  hours  irom  the  time  of  reoeUUK 
the  employers  request.  Saturdays.  Sundays 
and  hoUda\s  excepted,  the  Local  shall  s>i 
notify  the  employer  and  the  employer  shali 
be  free  to  secure  applicants  without  using 
•he  referral  procedure,  but  such  applicants 
must  be  directed  to  the  office  of  the  L«x'at 
m  Baton  Rou;e  or  New  Orleans  and  obtain 
referri!  .-..ips  before  they  can  begin  work  f  ir 
the  employer  Such  applicants  will  be  given 
precedence  for  referral  uver  any  other  appU- 
c:\nts  for  referral  If  they  present  themselves 
at  the  office  '.f  the  Local  within  a  period  of 
24  hours.  Saturdays  Sundays  jnd  holidays 
excluded,  after  the  employer  Is  so  notified  or 
Is  subsequently  informed  that  the  I.  cal  is 
unable  to  refer  any  applicants  In  the  event 
that  such  Inability  of  the  Local  tu  refer  a 
man  to  a  contractor  for  employment  occurs 
w::h  respect  to  a  job  assignment  which  be- 
gins on  a  Saturday  Sunday  or  holiday,  the 
contractor  may  employ  independently  of  the 
referral  system  the  men  neces-^ary  to  perform 
that  portion  of  the  work  which  must  be 
completed  on  such  Saturday.  Sunday  or 
holiday 

If  any  of  the  referr.U  register  Usts  should 
become  exh.iosted.  the  Local  -hal!  co  back 
and  recon-act  Individuals  who  may  have  been 
previous'.-;  pissed  over.  Further,  the  Local 
shall  ha\e  the  continuing  obligi'ion  to  take 
positive  steps  'o  mike  sure  that  It  a'wi's 
has  .idequate  per  oivs  available  for  relernl 
on  all  Usts  Included  In  the  work  referral 
regls-er  Specifically,  the  Local  =h.»ll  develop 
and  m.plement  a  protrr.un  to  .itrract  Inter- 
ested Negroes  through  advertisements  and 
annjuncements  di.=-.Eem!n  ited  by  me.ins  of 
newspapers  radio  .ind  television  directed 
whollv  or  partly  at  Ne^ro  audiences  In  the 
New  Orleans  and  Baton  Rouge  areas,  in- 
cluding the  loruiitana  Wc'-^ltj  .^nd  Rad.o  St.i- 
tlon-s  WBOK.  WXOK  and  WYLD  ^.nd  through 
appropriate  commun lea' ions  with  the  New 
Orleans  Urban  League  \nd  w"'.th  tradltlon.iUy 
Ne^ro  schools  and  colleges  In  the  are.i.  In- 
cluding those  listed  in  par.igraph  2  D  v  a  2 
of  the  preliminary  Injunction  herein 

11  AU  persons  ciurently  employed  as 
mechamc  insul.itors  a.s  of  the  time  of  en'ry 
of  this  order  by  the  defendant  contractors 
and  iny  other  contractor  rep(>rt!ng  to  Local 
53  may  be  retained  .is  employees  by  such 
contractors  and  transferred  to  Jobs  running 
concurrently,  provided  th.it  this  provision 
shall  not  permit  the  tr  insfer  of  employees 
from  contractor  to  contractor  or  by  a  con- 
tractor from  one  Job  to  a  second  Job  which 
be^ns  more  than  one  business  d  ly  after  the 
end  of  fhe  previous  Job 

All  persons  currently  employed  as  Improv- 
ers as  of  February  20.  1970  by  the  defendant 
contractors  and  any  other  contractor  re- 
porting to  Local  53  may  be  retained  as  em- 
ployees by  such  contractors  until  the  com- 


pletion of  the  Job  on  which  they  are  work- 
ing, or  the  expiration  of  thirty  days,  which- 
ever occurs  sooner  Subsequently,  the  con- 
tractors shall  retain  or  employ  Negr.>es.  to 
the  extent  they  are  available  for  employ- 
ment, m  3uch  numbers  that  not  less  than 
half  of  the  persons  employed  by  them  as  im- 
provers shall  be  Negroes  The  above  Umiui- 
tlon  of  completion  of  a  Job  or  the  expiration 
of  thirty  days,  whichever  occurs  sooner  shall 
renrnln  In  effect  until  such  time  as  fhe  11 
ratio  of  Negro  to  white  Improvers  is  achieved 
Notwithstanding  this  limitation,  the  contrac- 
tors may  re'aln  white  workers  beyond  the 
period  specified  to  the  extent  that  the  re- 
tention of  those  white  workers  will  not  de- 
;iv  the  achievement  of  this  ratio  During  the 
!>er!od  while  this  ratio  is  being  attnlned  the 
I.tical  shall  refer  sufficient  Negroes  to  the 
respective  emplovers.  notwithstanding  the 
provisions  of  paragraph  7  supra  Once  the 
ratio  IS  achieved  and  as  long  as  It  is  main- 
tained contractors  mav  re'aln  improvers  as 
emplovees  in  the  same  manner  as  aNive  pro- 
vided wl'h  respec  to  mechanic  Insulators 
The  tasks  a.sslgned  to  improvers  will  tii  the 
extent  feasible  Include  work  which  will  be 
related  to  that  which  they  will  be  reqiUred 
to  perform  at  such  time  as  thev  become 
mechanics  Contractors  with  Ave  or  more  in- 
sulator employees  must  maintain  a  ratio  nf 
i^t  least  one  Improver  Insulator  for  everv 
three  mechanic  Insulators  on  their  work 
force 

12  Notwiths'andlng  the  provisions  of  par- 
agraph 7  supra  to  the  extent  possible  the 
Local  artd  the  contractors  shall  take  appro- 
priate steps  to  Insure  the  Immediate  employ- 
ment as  mechanic  lnsulat<.)rs  for  the  41  Ne- 
groes to  be  admitted  as  mechanics  pursuant 
to  paragraph  8  of  the  provisions  relating  to 
membership,  and  shall  see  that  those  Negroes 
are  t;:ven  priority  as  t^  Initial  referral  as 
employees,  provided  that  In  the  event  a  con- 
tractor needs  more  than  three  mechanics 
referred  at  one  time  for  a  specific  Job.  there 
shall  be  referretl  to  such  contractor  one  white 
mechanic  for  each  three  Negro  mechanics  re- 
ferred pursuant  to  this  paragraph 

13.  On  or  before  the  JtJth  day  after  the 
end  of  the  month  of  February.  1970.  and 
monthlv  thereafter,  the  Ux^  shall  file  a  re- 
port with  the  Court  setting  forth  the  follow- 
ing 

a  .As  to  each  individual  who  worked  for 
one  of  the  defendant  contractors  or  any  other 
contractor  who  flies  reports  with  the  l>xal. 
his  name,  social  security  number,  race,  his 
status  as  a  member  or  traveler  i  Including 
local  with  which  affiliated >  or  permit  man. 
clasiiflcation  and  rate  of  pay.  hours  worked. 
regular  and  overtime,  and  the  contractor  for 
whom  he  worked  If  he  Is  a  member  of  a  local 
of  another  international  union  whoee  mem- 
bers are  normally  considered  to  be  engaged 
in  construction  trade,  the  afBllatlon  should 
be  specified. 

b  The  totaJ  hours  worked  by  status  as 
members,  travelers  or  permit  men.  by  r.u-e 
and  the  tot^l  hour?  w.>rked  bv  cLa-sslflcati  >n 
as  mechanics  and  1st-,  2ud-.  3rd-,  and  4th- 
year  Improvers,  by  race 

c  .As  to  each  mm  issued  a  referral  slip 
durlni?  the  previous  month,  his  n.x-Tie  social 
secuntv  number  race  CDntractor  .and  Job  to 
which  referre^i  and  the  date  of  referral  his 
status  as  a  member  or  traveler  or  permit 
man.  the  classiMc  ition  under  which  he  was 
referred,  a.nd.  If  he  wis  referred  as  an  im- 
prover his  cumulative  hours'  experience  In 
the  trule  at  the  time  of  the  referral 

d  To  the  extent  that  under  the  one-for- 
one  referral  system  set  f.orth  In  paragraph 
7.  supra,  dlsprop'jrtionate  referrals  were 
m.\de  of  persons  of  orve  race  for  lack  on  the 
r-ferral  regLster  of  persons  of  the  other  race. 
the    names    of    persons    so    referred    and    the 


steps  t.Uten  to  remedy  such  lack  of  such  per- 
sons of  the  other  race 

e  The  n.imo  race  .and  cla.st.iflcation  of 
each  person  p.-us-sed  over  In  the  referral  reg- 
ister for  lack  of  contact  or  otlierw-lse  and 
the  reason  therefor  When  the  reast^n  Is  that 
a  person  w.»«i  not  contacted,  the  report  shall 
Indi-ate  wh  it  attempus  at  cont-ict  were  made 
and    the   reawjn   for   failure   to  contact 

f  Ttie  name,  race  and  classification  of  each 
person  rejected  or  terminated  pursuant  to 
paragraph  3.  supra,  together  with  the  date 
of  and  re.ison  for  rejection  or  termination 
.ind  the  name  of  the  employer  rejecting  or 
terminating  such  person 

14  Within  20  days  after  the  entry  of  this 
(■rder.  each  of  the  defendant  contractors 
shall  file  with  the  Court  and  serve  upon  all 
counsel  a  report  setting  forth  the  name,  so- 
cial security  nvimher.  das'^iflcatlon  and  rate 
of  pay  of  e.ich  of  the  persons  employed  by 
them  as  mechanic  or  Improver  Insulators  as 
of  that  date 

15  On  or  before  March  15.  1970,  and  on  or 
before  the  15th  day  of  each  month  there- 
after, the  defendant  contractors  shall  sub- 
mit to  the  Local  their  customary  reports  on 
.in  approximately  monthly  basis,  together 
with  data  setting  forth  the  rate  of  pay  and 
the  number  of  hours,  regular  and  overtime, 
worked  by  each  person  named  on  the  re- 
poTt  Counsel  shall  have  the  right  to  Inspect 
at  rea.sonable  times  the  defendant  contrac- 
tors' payroll  and  other  records  showing  Jobs 
worked  and  the  dates  thereof  by  each  per- 
son named  on  one  of  that  contractor's  re- 
ports; provided,  within  seven  days  after  the 
receipt  of  such  a  request,  the  contractor 
may  apply  to  the  Court  for  a  review  of  such 
request  but  if  no  such  request  for  review 
is  made  within  said  seven  days,  the  request 
will  be  complied  with. 

It  Is  fiu-ther  ordered,  adjudged  and  decreed 
that  a  ruling  will  be  deferred  tmtll  on  or 
after  June  1.  1970  on  the  question  of  quali- 
fications for  mechanic  membership  and  for 
referral  as  mechanics  and  1st-.  2nd-,  3rd-  and 
4th-ye.ir  Improvers  and  on  the  queetlon  of 
the  creation  and  implementation  of  an  ap- 
prenticeship or  training  program,  and  that  at 
that  time  the  Court  will  consider  any  pro- 
posals submitted  by  the  p.irtles  during  the 
interim  period  relating  to  those  questions 

It  !s  further  ordered,  adjudged  and  decreed 
that  pending  the  final  determination  by  this 
C-ourt  of  the  question  of  qualifications  for 
referral  no  person  sh.all  be  advanced  from 
the  improver  classification  to  the  mechanic 
classification  for  referral  purposes,  except 
those  persons  who  are  to  be  offered  mechanic 
membership  pursuant  to  this  order 

The  Court  retains  Jurisdiction  during  the 
peniJd  that  this  order  is  In  effect 

Dated  and  entered  this  19th  day  of  Feb- 
ruary. 1970 

Herbert  W.  Christenberrt, 

US  District  Judge. 

Presented  by  Herbert  A  Goldsmith,  Jr. 
T  A  .  Attorney.  Department  of  Justice.  Wash- 
ington. DC    20630.  202-737-8200  Ext.  3866 


OVERSTTMULATED  RHETORIC  IS 
CLOUDING  POLLUTION  CRISIS 

'  Mr  ASPINALL  asked  and  was  Kiven 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneou.s  matter  > 

Mr.  ASPINALL.  Mr.  Speaker,  out  of 
the  mas.ses  of  words  being  six)ken  and 
written  about  man's  environment,  I  wel- 
come the  sober  and  tempered  analysis 
of  columnist  William  S.  White.  Here,  he 
ha.s  .said  in  a  few  sentences  what  needs 
to  be  said:  and.  moreover,  what  needs  to 
be  practiced  to  put  the  challenge  of  our 
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emironment  in  a  reasonable  perspective. 
It  is  because  I  believe  that  every  Member 
can  profit  from  careful  contemplation  of 
Mr.  Whiter  icmarks  that  I  place  his 
column  from  the  Washington  Post  for 
Saturday.  February  28.  1970,  in  the  Rec- 
ord: 

over-s-nmt  lated  rhetoric  is  clouding 

Pollution  Crisis 

(By  William  S.  White) 

There  Is  no  deeper  trait  In  the  American 
character  than  that  of  Ignoring  a  great  prob- 
lem beyond  all  reason  and  season  and  then 
overnight  leaping  at  it  with  shrieks  of  frenzy 
and  hysteria  We  lock  the  barn  door  not 
only  after  the  horses  are  all  out  and  running 
away,  but  are  also  running  away  in  many  dif- 
ferent directions. 

Thus  It  Is  today  with  what  is  both  the 
long-manifest  and  undeniable  danger  of  na- 
tional pollution  and  the  dangerously  un- 
questionably over-stimulated  rhetoric  ■with 
which  we  are  suddenly  flailing  away  at  "the 
environmental  crisis." 

Whole  states,  it  is  Intoned  upon  the  tele- 
vision, will  perhaps  be  literally  uninhabita- 
ble In  a  m.itter  of  a  mere  hall-dozen  years. 
Men,  it  is  said,  may  continue  to  exist,  U 
they  exist  at  all,  only  as  "animals."  And 
so  on  and  on 

Someone  once  wisely  said  that  war  Is  com- 
pounded by  90  per  cent  apathy  and  bore- 
dom and  id  per  cent  of  acute  and  Intense  ac- 
tion and  danger  So.  now,  with  the  newly 
fashionable  war  of  ecology— which  means  the 
relationship  bei'Aeeu  organisms  and  their  en- 
vironment 

That  iheie  is  indeed  an  environmental 
crisis — a  widening  pollution  of  air  and  wat- 
er and  all  the  other  prim.ary  resources  of 
life — is  the  simple  truth.  And  it  is,  of  course, 
a  truth  that  must  be  faced.  But  this  truth 
Is  in  turn  being  blown  up  Into  a  kind  of 
imminently  hovering  planetary  catastrophe 
that  Is  very  far  from  sober  truth. 

The  only  useful  way  to  cope  with  a  fright- 
ful— and  frightening — condition  Is  to  recog- 
nize it  for  what  it  is  without  at  the  s.ame 
time  falling  into  a  paroxysm  of  self-inflicted 
terrorism  that  can  do  nothing  but  harm  to 
all  concerned.  Still  this  Is  precisely  the  mass 
neurosis  In  which  as  a  nation  we  seem  now 
about  to  plunge,  as  new-founded  Cassandras 
emerge  from  behind  the  potted  palms  of  lec- 
ture halls  to  vastly  overstate  a  real  state  of 
affairs   that   Is   quite   bad   enough   In   Itself. 

This  Is  why  the  White  House  has  now 
moved — and  not  a  moment  too  soon — 
to  try  to  consolidate  Into  a  coherent  Instru- 
mentality, to  deal  with  the  question,  a  multi- 
tude of  agencies  and  plans  and  committees 
that  have  suddenly  sprung  up  Into  pub- 
lic notice  The  Idea  is  to  try  to  do  It  with- 
out ringing  everv  alarm  bell  in  the  coun- 
try. 

It  Is  the  old,  old  story.  Quiet  and  solid  and 
real  scholars  In  the  environmental  field  be- 
gan years  ago  to  warn  of  some  -trouble  al- 
ready at  hand  and  much  more  trouble  to 
come.  But  the  country — and  the  {MsUtlcians, 
for  the  moet  part — simply  yawned,  as  so 
often  It  does  until  the  ball  game  reachee 
the  last  half  of  the  ninth  Inning  and  It 
penetrates  the  consciousness  that  our  side 
is   two   runs   behind. 

At  once,  then,  there  Is  tumultuous  uproar 
In  the  stands  and  the  fellows  down  there 
on  the  playing  field  are  exhorted  In  the  most 
violent  of  terms  to  get  In  there  and  fight. 

We  let  a  racial  crisis  chronically  fester  few 
a  century  and  when  at  last  we  began  to 
do  something  about  It  we  did  far  too  much 
without  enough  calm  thought  as  to  ends  and 
means  Thus,  we  now  have  what  nearly  all 
reasonable  people  can  see  to  be  something 
approaching  a  crisis  In  Integration. 


This  columnist,  then  serving  on  Journal- 
istic leave  as  Regents  (vlslUng)  profeesor  at 
the  University  of  California,  also  recalls  the 
absolute  hysteria  that  swept  the  nation  when 
the  Russians  put  up  their  first  Sputnik  into 
space  where  the  United  States  had  put  up 
nothing.  The  instant  conclusion  of  the  pub- 
lic was  that  the  Russltins  would  shortly  con- 
trol such  as  Mars  and  'Venus,  possibly  at- 
tacking us  from  one  or  both.  The  Instant 
demand  from  the  public  was  that  we  grab 
every  lad  of  14,  prodigy  or  lout  though  he 
might  be,  by  the  seat  of  his  pants  and  hurl 
him  forthwith  Into  the  nearest  class  in  ad- 
vanced physics. 

One  recalls  that  a  gentleman  scarcely  to 
be  Impeached  as  anti-preparedness,  the  nu- 
clear whiz  called  Edward  Teller,  raised  mild 
protest  that  not  mere  excited  motion  in  cir- 
cles but  rather  more  dispassionate  thought 
was  the  indispensable  ingredient  here.  So 
it  is  now.  again,  with  the  environmental 
thing.  Confront  it,  yes.  CoUapse  In  hopeless 
terror  before  It,  no.  Let  the  two  political 
parties  pull  and  haul  at  It  for  partisan  ad- 
vantage— never  and  never  and  never. 


AGNEW  HIT  THE  MARK 

(Mr.  CLEVELAND  asked  and  was 
given  permission  to  extend  his  remaiks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  CLEVELAND.  Mr.  Speaker,  in  the 
wake  of  Vice  President  Agnew's  com- 
ments on  the  quality  of  the  news  media 
in  the  United  States,  the  television  net- 
woiks,  especially,  reacted  with  angry  in- 
dignation and  insinuations  that  the  ad- 
ministration was  threatening  the  media 
with  censorship,  or  worse.  While  the  press 
was  at  least  willing  to  admit  that  there 
is  some  basis  to  the  criticisms,  the  tele- 
vision networks  would  hardly  concede 
that  much. 

In  light  of  the  fact  that  most  Members 
have  had  reliable  reports  of  marches 
being  staged  for  TV  cameramen  covering 
demonstrations,  and  dramatic,  violent 
events  receiving  disproportionate  cov- 
erage even  though  t)nly  a  few  people  are 
involved,  it  is  significant  when  by-lined 
reports  of  such  activity  appear  in  the 
press.  In  an  excellent  article  describing 
foreign  news  coverage  of  the  aftermath 
of  the  fall  of  Biafra,  Jim  Hoagland  of 
the  Washington  Post  exposes  a  disturb- 
ing lack  of  concern  for  accurate  report- 
ing by  members  of  his  own  profession. 
Among  the  scenes  described  was  that  of 
a  British  television  crew  throwing  coins 
in  front  of  hungry  people,  and  then  film- 
ing the  fight  as  a  scramble  for  food. 

It  is  nothing  short  of  scandalous  that 
reporters  would  file  copy  describing  the 
fall  of  Biafra  on  the  basis  of  only  3 
hours  of  interviews  and  filming.  Instead 
of  reacting  indignantly  to  Vice  Presi- 
dent Agnew's  criticisms,  the  news  media 
ought  to  put  its  own  house  in  order. 

I  urge  people  to  read  the  following 
article  by  Jim  Hoagland,  which  appeared 
in  the  Washington  Post  on  January  26, 
1970: 

NrwsMXN,  IiAcos  Officials  Oot  in  Each 

Othxb's  Wat 

(By  Jim  Hoagland) 

liACOs. — The  collision  last  week  between 
foreign  newsmen  and  the  Nigerian  govern- 


ment  was   probably   inevitable.   They   seem 
to  bring  out  the  worst  In  each  other. 

Certainly,  In  the  telling  of  the  story  of 
the  end  of  the  Nigerian  civil  war  and  Its 
sordid  aftermath,  the  press  was  Its  own 
w^ori-L  enemy,  with  the  Nigerian  government 
a  close  second. 

One  of  the  greatest  press  stampedes  in 
the  history  of  Africa  and  the  Nigerian  gov- 
ernment's self-confessed  Inability  to  han- 
dle It  have  made  newsmen  a  part  of  the 
story  they  were  assigned  to  cover. 

This  may  well  have  affected  the  tone  and 
substance  of  the  first  dispatches  that  de- 
scribed the  obvious  lack  of  Nigerian  relief 
being  provided  to  Blafran  refugees,  ani  the 
alleged  widespread  looting  and  raping  by 
Nigerian  troops. 

Many  newsmen  frenetically  fought  to  be 
first  with  eyevrttness  accounts  of  occupied 
Biafra.  no  matter  how  hastily  gathered  or. 
in  some  cases,  contrived  the  accounts  were. 

On  the  other  hand,  the  Nigerian  govern- 
ment gave  demonstrably  false  descriptions 
of  conditions  In  the  war  area  to  foreign 
Journalists  and  to  diplomats,  and  therehy 
created  many  of  Its  own  problems. 

The  Nigerians  also  attempted  to  suppress 
stories  after  the  first  critical  ones  filtered 
out,  and  has  launched  stinging  attacks  on 
the  foreign  press,  especially  British  report- 
ers. The  government  is  now  squeezing  for- 
eign Journalists  out  of  the  country  by  re- 
fusing to  extend  visas  as  they  run  out.  and 
has  again  barred  foreign  Journalists  from 
entering  the  war  area. 

This  has  now  turned  into  a  cav.se  celebre. 
The  British  Parliament  will  debate  on  Mon- 
day the  discrepancies  between  the  horror- 
fllled  stories  and  pictures  disseminated  last 
week  by  London  papers  and  television  sta- 
tions, and  the  rosy  account  given  to  Prime 
Minister  Harold  Wilson  by  his  special  envoy 
to  Nigeria,  Lord  Hunt. 

Nigerian  officials  say  that  more  than  300 
foreign  Journalists  poured  Into  this  tropical 
port  city  after  the  fall  of  Biafra  two  weeks 
ago. 

With  pro-Blafran  sources  describing  al- 
leged massacres  and  mass  starvation,  and 
the  federal  government  saying  that  the  re- 
lief situation  was  "under  control"  and  that 
the  Nigerian  soldiers  were  fraternally  feed- 
ing the  millions  of  refugees,  most  newsmen 
wanted  to  get  into  the  area  to  see  for  them- 
selves. 

EASRED  FOR  WEEK 

The  government  barred  them  from  the  area 
for  a  week,  then  changed  its  mind,  saying 
it  would  send  89  reporters,  cameramen  and 
television  crewmen  into  the  war-devastated 
area  400  miles  to  the  east. 

But  officials  seemed  to  have  second 
thoughts  as  the  group  prepared  to  leave  at 
daybreak  last  Sunday.  An  airborne  plane 
carrj'ing  reporters  was  called  back  and  the 
Journalists  taken  off.  The  other  two  aircraft 
were  not  allowed  to  leave.  The  group  waited, 
without  any  explanation  of  the  delay,  until 
mid-afternoon. 

After  a  desperate  scrtimble  for  seats  1 14 
of  the  group  were  left  behind)  the  pl.-nes 
left  for  Port  Hsuxiourt,  a  city  near  the  war 
area. 

There  the  Journalists  referred  to  by  Ni- 
gerians as  "world  press" — were  put  on  the 
back  of  an  open  cattle  truck,  driven  40  miles 
to  Aba  and  given  some  canned  food  and 
enough  camp  l>eds  for  half  their  number. 
The  rest  slept  on  the  floor. 

The  next  day  was  spent  voyaging  on  the 
back  of  the  truck,  through  dust,  fog  and  a 
drenching  rain,  over  bumpy  roads,  without 
food. 

The  only  escort  was  an  army  lieutenant 
who  raced  ahead  in  a  Jeep,  waved  at  civilians 
to  keep  them  from  talking  to  the  reporters. 


6216 


CONCiRESSIONAL  RECORD—  HOUSE 


March  5,  1970 


and  in  mldafternoon.  decided  the  tour  should 
end.  rerusing  lo  take  the  reporters  to  other 
places  llie>  wanted  to  see. 

A!t*r  the  trip,  a  Nigerian  newspaper  edi- 
torialized. The  Ministry  of  Information,  the 
ma",:  inetr.i-icnt  organ  of  the  entire  Federal 
government,  appears  to  liave  the  unique  ca- 
pacity c(  lousing  up  almost  every  thing  It 
undertakes  " 

Adding  to  the  chaos  was  the  supercharged 
competition  between  the  television  crews  and 
London  i  dally  newspapers 

A  quick  walk  through  the  streets  of  Owerrl 
and  a  few  con\ersations  with  some  of  the 
hundreds  if  people  who  thronged  there  look- 
ing for  a  icrap  of  food  was  sufficient  to  estab- 
lish that  relief  was  not  being  distributed  In 
this  area  and  that  people  were  desperately 
hungry 

CREW    THREW    COINS 

But  a  British  television  crew  made  the 
point  bv  throwing  coins  in  front  of  starving 
people  and  then  filming  the  fight  Nigerian 
soldiers  apparently  liked  the  idea,  and  soon 
began  copying  It 

Some  of  the  correspondents  competed  to 
seek  out  the  most  lurid  tales  of  starvation 
and  :oot;ng.  which  certainly  seemed  to  be 
sub^tanuated  by  appearances  In  Owerrl,  and 
of  alleged  rape,  which  also  appeared  to  be 
credible  Words  were  put  into  'he  mouths  of 
the  refugees,  soldiers  were  called  monsters 
in  the  questions  put  by  some  of  the  news- 
men 

T.'ie  trip  was  scheduled  to  last  until 
Wednesday.  But  after  ending  Mondays  trip 
some  of  the  correspondents  ImmedlateU 
rushed  to  the  airport  to  try  to  get  one  of  t.ne 
few  seats  on  the  one  plane  scheduled  out  of 
Port  Harcourt  on  Tuesday 

This  set  off  a  stampede  and  the  major- 
ity of  the  89  correspondents  and  TV  men 
who  nad  pleaded  to  be  allowed  to  tell  the 
full  s'ory  and  to  spend  time  in  the  Blafra 
enclave,  bedded  down  at  the  airport  ready  to 
fly  back  to  La«oe  and  describe  fallen  Blafra 
on  the  basis  of  no  more  than  three  hours  ot 
interviews  and  filming 

Even  some  of  the  14  who  had  been  left 
behind  Sunday,  flown  in  Mf  nda'.  and  wh.- 
had  missed  the  trip  were  scrambling  to  get 
out  Tuesda\  having  established  a  dateline 
Onlv  a  few  got  out  to  Lagos,  where  dls- 
patcnes  could  be  died,  and  the  rest  were 
forced  to  stay  the  extra  day  Many  m.^nagcQ 
to  get  some  new  reporting  done,  and  to  ge" 
a  broader  picture,  almost  despite  themselves 

ALMOST  /ux  carries 

But  after  the  first  stories  went  oti' 
of  Laaos  Wednesday,  and  were  almost  ui..- 
formly  critical,  the  government  sent  orders 
that  the  rest  ot  the  group  would  be  kept  in 
Port  Harcourt 

The    government    relented    the    next    da> 
after  strong  unofficial  protests  from  se\eral 
Western  embassies. 

The  angry  Journalists  arrued  back  in 
Lagos  just  in  time  to  attend  Gen  Gowon  s 
first  press  conference  since  the  Blafran  sur- 
rencler 

It  should  have  been  a  moment  of  triumph 
for  Gowon  Instead  It  quickly  degenerated 
into  acrid  exchanges  between  the  newsmen, 
manv  of  whom  had  never  seen  and  perhaps 
never  believed,  the  conditions  under  whlcn 
the  people  of  Biafra  had  lived  for  the  past 
two  years,  and  the  general  who  steadfastly 
stuck  to  what  appeared  to  be  incorrect  re- 
ports of  great  strides  being  made  in  relle! 
work 

"You  can  write  whatever  you  like  "  the 
usually  even-tempered  Oowon  shouted  at 
one  point  It  is  your  affair  We  have  never 
had  a  good  press  and  we  d'Hi  t  expect  one 
now  You  never  thought  we  would  win  this 
war  and    now    you    come    here    looking 

only   for  things  to  discredit   us  " 


TAKE  PRIDK  IN  AMKKICA 

■  Mr  MILLER  uf  Ohio  a.sked  and  was 
£;iven  permission  to  e.xlend  his  remarks 
at  this  point  m  the  Record  and  to  in- 
clude extraneous  matter. ' 

Mr  MILLER  of  Ohio  Mr.  Speaker, 
today  we  should  take  note  of  America's 
tireat  accomplishments  and  in  so  doing 
renew  our  laith  and  confidence  in  our- 
selves as  individuals  and  a.s  a  nation. 
In  1967  the  United  States  produced 
21.010,000.000  pounds  of  veal  and  beef. 
This  was  about  one-third  of  the  world 
total  and  nearly  -'2  times  more  than  the 
Soviet  Union 


CLEVEL.^ND   LAUDS    VOICE   OF 
DELMOCRACY    WTNNER 

I  Mr  CLE\'ELAND  asked  and  was  «iv- 
en  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.' 

Mr  CLEVELAND.  Mr.  Speaker.  I  am 
pleased  to  announce  that  a  younn  lady 
from  my  district  has  been  chosen  as  the 
wmnintr  contestant  (rum  New  Hampshire 
in  the  annual  Voice  of  Democracy  Con- 
test of  the  Veterans  of  Forei:.;n  Wars 
and  Its  Ladies'  Auxiliary  RiU  E  West 
of  Concord.  N  H  .  delivered  her  pnze- 
wmmni;  speech  in  New  Haiiuxshire.  and 
is  now  commM  to  Washineum,  DC.  to 
comi.)ete  in  a  similar  national  contest 
on  March  10.  1970. 

Mi.ss  West  eloquently  discus.ses  the 
freedom  of  speech,  carefully  pointing  out 
the  constitutional  limitations  on  de- 
structive dissent,  and  the  right  we  all 
enjoy  to  constructive  dissent  Combm- 
mg  the  dynamic  viulity  of  youth  and 
perceptive  ideas.  Rita  West  exemplifies 
the  willingness  of  the  youth  of  New 
Hampshire  to  accept  freedom's  challenge 
Tlic  national  new.s  media  tends  to  fo- 
cus on  the  tiny  minority  of  young  ptx)- 
ple  who  lire  disrupters  and  who  abuse 
the  freedom  of  speech  Yet  the  vast  ma- 
jority of  our  youth  are  people  like  Rita 
West,  who  recjgnize  that  disruption  In 
the  name  of  free  speech  is  indeed  a  chal- 
lenge to  freedom  They  al.so  realize  that 
order  is  essential  if  the  freedoms  of  the 
people  are  to  be  pn:)tected  and  pre- 
served, for  future  uenerations  as  well  as 
this  one 

Perceptive,  reasoned  speeches  like 
this  one  reinforce  my  belief  that  our 
youth  are  indeed  a  source  of  pride,  and 
that  thn.se  of  us  who  favor  lowering  the 
voting  age  to  18  are  ir.deed  right 

I  commend  this  [:)enetrating  essay  for 
the  attention  of  my  colleagues: 
Freedom  s  Challenge 
(By  Rita  West! 
One  of  the  greatest  challenges  to  America's 
freedom  today  Is  how  its  dissenters  and  op- 
p<isltlonlsts  shall  be  handled  under  the  law 
The  greatest  freedom  enjoyed  by  American 
citizens  is  the  freedom  of  speech    Thi.s  free- 
dom allows  all  citUens  to  speak   their  con- 
science on  any  action  nf  the  nation,  be  it  for 
or  against  administrative  policy. 

This  right  to  peiicef  ul  dissension  has  helped 
make  this  country  a  true  democracy 

However  when  freedom  of  speech  or  as- 
sembly is  practiced  tti  the  extent  where  it 
infringes   on   the   rights   of   others,    it    Is    no 


li'iiijir  a  tool  of  democracy,  and  becomes  in- 
stead a  weapon  of  destruction,  with  freedom 
It-self  one  of  its  victims 

If  students  feel  they  must  show  their  I'p- 
positlon  to  a  schoolwide  or  even  national 
policy,  and  they  demonstrate  to  show  their 
discontent,  they  ure  enjoying  a  freedom  - 
their  right  to  dLsseni  When,  hi^wever.  tliey 
disrupt  them  or  deny  them  their  freedoms, 
they  are  no  longer  within  their  own  right.-. 
The  challenge  to  America  is  to  decide  where 
the  thin  line  will  be  drawn  between  con- 
structive and  destructive  dissension  Cer- 
tainly the  line  must  be  drawn,  for  without 
It  there  will  be  utter  chaos:  the  question  Is 
where  and  how  firmly  It  will  be  enforced 

This  Ls  a  great  challenge  to  freedom,  for  if 
the  line  Is  ttxj  strong  and  consciences  are 
suppressed.  It  shall  destroy  many  of  our 
freedoms  as  we  now  know  them,  and  we 
shall  become  a  nation  of  silent  followers,  in- 
timidated loo  strongly  to  express  our  own 
opinions  fi.r  fear  of  being  labeled  agltaU-rs 
If.  however,  the  line  is  not  strong  enough 
to  stop  disruption  and  violence,  the  country 
will  no  longer  be  a  democracy  and  will  be 
ruled  almost  exclusively  by  a  minority. 

Tlie  task  .seems  insurmountable,  but  It  Is 
not;  for  the  line  between  freedom  and  dis- 
ruption can  be  made  u.slng  the  guidelines 
in  the  Constitution  In  this  document  are 
clauses  which  Insure  that  all  people  are  t(5 
be  granted  their  rights,  even  those  accused 
of  crimes  These  rights  must  be  granted 
freely,  for  if  a  person  Is  denied  any  of  them 
he  cannot  be  convicted  These  laws  protect 
people  from  being  forced  Into  convictions 
or  into  being  witnesses  against  themselves 
With  these  Inherent  rights  it  Is  almost 
assured  that  no  person  shall  be  convicted  of 
coiusplracy  or  un-.Amerlcan  activity  unless  he 
is  truly  gtillty. 

But  the  real  answer  lies  In  the  limits  set 
to  freedoms,  for  all  rights  must  be  Umirtd 
t>i  prevent  them  from  infringing  on  the 
liberties  of  others  And.  until  the  dissidents' 
focal  points  are  settled,  the  limits  of  rights 
will  be  one  of  America  s  greatest  challenges. 


WATER    POLLUTION    PROBLEMS    IN 
CENTRAL   NEW    YORK 

'  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  > 

Mr.  HANLEY.  Mr.  Speaker,  ven--  early 
in  my  first  year  in  Congress,  I  made  the 
determination  that  water  pollution  prob- 
lems in  central  New  York  would  have 
high  and  continiung  prionty  in  my  work 
in  Washington  Principal  among  our  con- 
cerns was  Onondaga  Lake.  Initially,  the 
ta.sk  was  to  bring  to  the  attention  of  the 
Federal  Government  the  fact  of  Onon- 
daga Lake's  existence  and  its  ixillutcd 
and  degraded  condition.  I  also  began  an 
investigation  into  the  current  Federal 
legislation,  with  a  view  toward  suggest- 
ing improvements  which  could  benefit 
Ononc'aga  Lake. 

In  1965  and  in  1966,  the  Federal  Water 
Pollution  Control  Act  was  substantially 
amended  and  strengthened.  The  1966 
act  authorized  greatly  increased  Federal 
financial  support  for  the  construction  of 
waste  treatment  plants  by  localities. 
That  act  also  provided  for  an  expanded 
program  of  research  and  demonstration 
projects  Onondaga  County  moved  to  se- 
cure from  the  Department  of  the  Inte- 
rior a  Federal  grant  of  some  $350,000  to 
plan  a  comprehensive  program   to  end 
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the  iKillution  of  Onondaga  Lake.  I  was 
privileged  to  work  with  the  county  in  se- 
curing this  Federal  grant  from  the  In- 
terior Department.  Very  recently,  the 
county  submitted  an  application  for  a 
S50  million  project  to  substantially  ex- 
pand and  upgrade  waste  treatment  at 
the  main  metropohtan  plant,  and  this 
project  IS  an  outgrowth  of  the  Federal 
study  grant. 

In  1966,  I  prevailed  upon  the  House 
Natural  Resources  and  Power  Subcom- 
mittee to  come  to  Syracuse  to  conduct  a 
hearing  into  the  water  pollution  prob- 
lems of  our  area.  Along  with  many  oth- 
ei.^.  I  te.stif.cd  at  that  hearing  and  urged 
that  the  Federal  Govenimcnt  expand  its 
concern  and  its  commitment  of  resources 
into  the  pollution  problems  associated 
with  lakes. 

Out  of  that  hearing  developed  a  Gov- 
ernment Operations  Committee  report, 
entitled  "To  Save  America's  Small 
Lakes."  August  23,  1967.  One  of  the  re- 
porfs  recommendations  calls  for  pilot 
demonstration  projects  to  rehabilitate 
small  lakes,  and  it  made  mention  of  the 
situation  existing  with  Onondaga  Lake. 

In  1968  and  again  in  1969.  the  House 
approved  legislation  amending  the  Fed- 
eral Water  Pollution  Control  Act.  Neither 
bill  resulted  m  an  enactment  into  law. 
but  the  1969  bill  is  currently  the  subject 
of  a  Hou.se-Senatc  conference  which  is 
working  to  resolve  diflerences  between 
water  pollution  bills  approved  by  the 
Hou.se  and  Senate.  Both  versions  of  the 
legislation  contain  language  which  was 
siicgested  by  me  and  by  others  to  stimu- 
late greater  Federal  involvement  in  fi- 
nancing research  and  demonstration 
projects  to  find  the  ways  to  restore  se- 
verely degraded  lakes.  Once  the  bill  is 
enacted  into  law  I  am  hopeful  that  Onon- 
daga County  will  be  seeking  a  Federal 
project  to  continue  the  work  begun  with 
tr.e  1967  grant. 

In  October  of  1969.  the  National  Coun- 
cil on  Marine  Resources  and  Engineering 
Development  proposed  a  pilot  technolog- 
ical study  of  lake  restoration.  The  Coun- 
cil proposed  that  a  lake  of  manageable 
.size  be  selected  and  existing  environ- 
mental technology  and  techniques  be 
t<"sted,  including  pollution  measuring 
devices,  methods  of  artificial  destratifi- 
cation  by  aeration,  mixing,  and  thermal 
upwelling  techniques,  thermal  pollution 
control  and  enrichment,  artificial  bottom 
coating,  filtering,  harvesting  of  living 
plants  and  animals,  and  restocking  of 
fishery  resources. 

I  have  contacted  the  President's  Office 
of  Science  and  Technology  on  several 
occasions  since  October  in  order  to  make 
absolutely  sure  that  Onondaga  Lake  is 
given  full  and  fair  consideration  in  the 
selection  process  that  will  take  place  to 
determine  which  lake  is  chosen  for  the 
restoration  project.  I  intend  to  continue 
in  this  task  and  to  work  closely  with  all 
interested  parties. 

At  the  present  time,  Onondaga  Coun- 
ty's application  for  Federal  and  State 
assistance  for  the  major  project  to  ex- 
pand and  upgrade  the  metropolitan 
treatment  plant  is  pending  before  the 
State.  Like  all  applications  for  construc- 
tion of  waste  treatment  plants  in  New 
York,  this  project  is  eligible  for  55  per- 


cent Federal  share  of  the  total  cost.  This, 
coupled  with  a  30-percent  share  on  the 
part  of  New  York  State,  should  leave 
local  government  with  the  task  of  pro- 
ducing 15  percent  of  the  total  cost.  How- 
ever, largely  because  of  the  regrettable 
failure  on  the  part  of  the  Federal  Gov- 
ernment to  provide  enough  fimds  for 
water  pollution  control,  it  is  unlikely 
that  anything  near  the  promised  55  per- 
cent will  be  provided  by  the  Federal  Gov- 
ernment. The  State  of  New  York,  for 
some  time,  has  been  prefinancing  a  min- 
imum Federal  share  of  30  percent,  thus 
leaving  localities  with  the  heavy  burden 
of  40  percent. 

Last  year,  I  supported  an  unsuccess- 
ful effort  to  push  the  President's  budget 
request  for  water  pollution  control  facil- 
ities from  $300  million  to  $1  billion.  This 
year,  I  have  already  petitioned  the  Ap- 
propriations Committee  to  provide  the 
full  $1.25  billion  authorized  by  the  Clean 
Waters  Restoration  Act.  It  is  obvious 
from  the  situation  which  has  developed 
in  New  York  State  that  the  Federal  dol- 
lar going  into  water  pollution  control  will 
have  to  be  doubled,  if  we  intend  to 
achieve  that  55  percent  Federal  share 
called  for.  I  intend  to  ask  the  House 
Public  Works  Committee  to  review  the 
formula  for  allocating  Federal  funds  to 
the  States  to  see  if  it  can  be  changed  to 
increase  the  share  being  made  available 
to  New  York. 

The  citizens  of  New  York  are  going  to 
find  themselves  in  the  same  position  with 
regard  to  water  pollution  control  ex- 
penditures as  they  did  in  the  area  of 
highways.  The  fact  of  being  ahead  of 
other  States  in  requiring  water  pollution 
control  facilities  will  cause  the  citizens  of 
the  State  to  bear  a  much  larger  share  of 
the  costs  than  their  comiterparts  in 
other,  less  progressive  States. 


FAILURE    OF    PRESIDENT    NEXONS 
ECONOMIC  POLICY 

(Mr.  TIERNAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.  > 

Mr.  TIERNAN.  Mr.  Speaker,  the  No.  1 
issue  for  many  Americans  today  is  the 
question  of  finance.  Every  housewife  and 
head  of  a  household  is  attempting  to 
make  ends  meet — to  somehow  stretch  the 
weekly  paycheck  to  cover  necessary 
expenditures. 

The  Nixon  administration  has  labored 
for  over  a  year  with  this  problem.  To  date, 
the  President's  major  strategy  has  been 
based  on  high  interest  rates  and  tight 
money  policies.  Clearly  his  policy  has 
failed.  Inflation  continues  to  run  ram- 
pant through  the  economy,  reaping  havoc 
and  distress  to  the  average  American's 
budget. 

A  man  is  hard  put  to  pay  for  adequate 
housing  to  meet  his  needs.  The  housewife 
finds  her  food  bill  pathetically  increased 
and  her  finances  terribly  inflated. 

Every  segment  of  the  economy  has  felt 
the  bite  of  the  Nixon  policy,  yet  it  is  the 
lower  and  middle  class  consumer  and  the 
small  businessman  who  ultimately  pays 
the  cost  of  interest  rate  increases  and  the 
growing  inflation. 

Every  week  we  read  of  further  layoffs 


of  workers  in  and  out  of  government. 
Just  today  it  was  reported  that  massive 
employee  layoffs  and  large-scale  base 
closures  will  occur  this  month.  Some 
130,000  civilian  Federal  employees  will  be 
told  that  "they  are  in  the  forefront  of 
the  fight  against  inflation." 

There  seems  to  be  a  major  inconsist- 
ency in  the  President's  domestic  pro- 
grams. On  the  one  hand  he  argues  for  a 
welfare  bill  based  on  work-incentive.  On 
the  other  hand  he  is  fostering  an  eco- 
nomic policy  which  guarantees  that  the 
unemployment  rate  will  rise  upwards  of 
4.3  percent  this  year  and  possibly  as  high 
as  5  percent.  This  is  a  substanial  increase 
over  last  year's  3.5  percent.  These  are 
cold  figures  that  lead  us  to  think  only 
of  mathematics.  The  reality  is  that  we  are 
talking  about  the  lives  and  livelihocd 
of  hundreds  of  thousands  of  workers. 
How  frightening  it  is  to  know  that  ve 
may  add  700,000  more  persons  to  the 
jobless  rolls  this  year.  These  rolls  already 
stand  at  3.4  million.  Can  we  stand  by 
idly  and  watch  700.000  more  Americans 
receive  the  same  fate? 

Add  to  the  jobless  increase  the  fact 
that  price  increases  continue  to  acceler- 
ate. The  6.1  percent  cost-of-living  hike 
during  Mr.  Nixon's  first  year  in  oflBce 
was  a  $10  loss  in  real  purchasing  power 
for  every  weekly  paycheck  of  $150.  This 
represents  the  most  inflationary  12 
months  since  the  Korean  war. 

We  have  heard  a  lot  of  talk  from  ad- 
ministration oflBcials  about  the  easing  of 
inflation.  How  long  can  the  Nixon  ad- 
ministration ask  the  people  of  America  to 
wait  another  month  to  let  his  policy  take 
effect?  As  each  month  arrives,  more  and 
more  are  unemployed  and  prices  con- 
tinue to  spiral  further  and  further  up- 
ward. The  effect  of  the  Nixon  policy  has 
been  to  bring  the  housing  industry  to  its 
knees,  to  deny  even  such  essential  items 
as  automobiles  and  home  appliances  to 
average  citizens,  and  to  seriously  impair 
needed  public  projects  such  as  school 
construction. 

Let  us  be  realistic.  The  Nixon  policy 
has  failed.  Today,  I  join  with  over  83  of 
my  colleagues  from  28  States  in  introduc- 
ing a  concurrent  resolution  urging  the 
Nixon  administration  to  make  every  ef- 
fort to  I'everse  its  policy  of  high  interest 
rates  in  all  programs  and  at  all  levels. 
In  addition,  the  Federal  Reserve  Board 
should  take  steps  to  gradually  roll  the 
prime  interest  rate  back  to  6  per  centum. 

Congress  has  an  opportimity  to  take 
the  leadership  in  reversing  this  mis- 
guided economic  policy.  I  hope  my  fellow 
colleagues  will  do  everything  in  their 
power  to  see  that  this  resolution  is  passed 
and  its  ideas  implemented. 


PENN  CENTRAL'S  REQUEST  TO 
DISCONTINUE  34  PASSENGER 
TRAINS 

(Mr.  TIERNAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include 
extraneous  material.  > 

Mr.  TIERNAN.  Mr.  Speaker,  yester- 
day it  was  announced  that  the  Penn 
Central  Co.  is  seeking  to  eliminate  all 
of  its  rail  passenger  service  except  along 
the  eastern  corridor.  Including  commut- 
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er  operations  In  Boston,  New  York,  aiid 
Philadclphta.  This  would  mean  a  dis- 
continuance of  34  east-wesl  lon«-dis- 
Unci- pasicr.iier  trains 

It  IS  mv  strong  beUt-f  that  this  proposal 
is  ill  conceived  and  certainly  not  m  the 
pubUcs  interest  For  some  Linie  now  the 
railroads  ha\e  been  lellin«  us  that  they 
cannot  operate  passenger  trains  at  a 
profit  due  to  the  h.-avy  competition  of 
airplanes  and  automobiles.  They  claun 
that  between  1946  and  1958.  the  da^^/ 
railroads  of  this  country  and  the  Pull- 
man Co  invested  $1,343/^00.000  m  pa.- 
senser  train  equipment,  but  to  no  avail 
Dunns  these  vears  the  railroads'  sha:e 
of  the  for-hire  mu-rcity  passenger  traf- 
fic decreased  from  72  9  to  31.1  percent. 
w  hile  the  airhnes'  share  increased  from 
"7  to  38  ijorcent  and  the  pruale  auto- 
n.obiUs  share  mcr«ased  from  58  8  to 
90  1  percent 

The  situation  is  somewhat  altered  to- 
day Presently  our  amx)rts  are  jamnied 
to  capacitv.  Our  hi^;hways  are  quick  y 
Mled  as  soon  as  they  are  buUt.  People 
are  readv  and  wiliinij  to  turn  to  trains, 
if  onlv  they  can  b.-  guaranteed  clean 
cars  and  efficient  service 

We  have  but  to  look  at  Uie  success 
of  the  Metrolmer  The  New  York-Wash- 
ington corndor  rail  passenger  traffic  m- 
creiu-ed  by  273.UOO  in  the  January-June 
1969  period  an  mcrease  of  55  percent 
over  the  same  period  in  1968  In  addition. 
Metrolmer  load  factors  through  June  30, 
1969   have  averaged  about  75  i^ercent 

The  success  of  clean,  high-speed 
trains  can  also  be  seen  in  other  coun- 
tries Hls;h-^peed  electrified  train.--  be- 
tween London,  Liverpool,  and  Manches- 
ter England,  brought  about  a  60-percent 
increase  during  its  first  3  years  of  opera- 
Uon  CompeUng  airline  volume  dropped 
20  and  75  percent  of  all  travelers  be- 
tween these  points  now  go  by  train. 

Certainly  w^  cannot  expect  the  Penn 
Central  or  any  other  railroad  to  un- 
prove  their  passenger  trains  without 
Federal  aid.  In  the  past  the  Federal  Gov- 
ernment has  tragically  neglected  the 
railroads.  TentaUve  Federal  outlays  for 
next  year  now  have  54,600  mUlion  for 
highways.  $1,600  million  for  aviation, 
and  only  $280  million  for  mass  transit 

But  the  Penn  Central  knows  of  the 
strong  mterest  of  many  Members  of  Con- 
gress to  see  that  additional  Federal  a.-- 
sistance  is  rendered    Last  week  several 
of  their  officials  attended  a  met^tint;  held 
by  the  Committee  for  Improved  Passen- 
ger Service.  While  our  interest  at  this 
meeting   was  specifically   the   Northeast 
corridor.  I  feel  :t  is  safe  to  say  that  we 
are  all  interested  in  .seeing  this  country 
once  axain  have  a  viable  train  system 
The    railroads    themselves,    including 
the  Penn  Central,  must  receive  much  of 
the  blame  for  the  horrendou.s  shape  of 
passenger  trains  Again  and  atjain  the  al- 
legation has  been  made  that  railroads  are 
purposefully      downaradmg      passenser 
service,  for  there  is  a  larger  profit  to  be 
made  in  freight  service    A  report  of  the 
general  board  at  the  conference  of  trans- 
portation trades,  October  30,  1969   went 
so  far  as  to  state 

%jl&llr(»d  companies  have  lumped  csincel- 
UUon  of  mail-hauUiig  contracts  and  railway 
post  office  cars  on  paasenger  tralna  with  their 
other  excuaee  for  discontinuing  Benrtce.  They 
h»ve  in  mAny  caoes  loet  no  revenue  at  aU. 
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Over  halt  of  the  volume  of  mall  carried  on 
trains  now  moves  on  fast  freights  rather 
than  on  passenger  tralii'^  What  the  rail  com- 
panies ha\e  done  Is  to  switch  muU  to  fiist 
freights  voluntarily— and  then  blamed  the 
lack  of  mall  revenue  aboard  passenger  trains 
as  the  reason  for  cancellations 

Without  commenting  on  the  validity 
of  these  accusations,  we  cannot  allow  the 
railroads  to  place  the  entire  blame  for 
failing  passenger  service  on  the  lack  of 
Fe-Jeral  av-istanre  Certainly  we  mu>t  a.-k 
what  a.ssurances  the  carriers  will  give 
that  Federal  moneys  will  be  spent  more 
wisely  in  behalf  of  passenger  trains  than 
their" own  funds  have  been 

In  1961.  the  Senate  Commerce  Com- 
mittee received  an  e\ten.>ue  .-tudv  of  na- 
tional transportation  policy  known  as  the 
DovU-  report 

One  of  its  principal  findings  was  as  fol- 
lows: 

We  believe  that  there  will  be  an  important 
demand  fT  rail  passenger  .service  within  the 
large  urban  reglon.s  developing  In  the  United 
States  This  requirement  Is  ten  to  twenty 
years  in  the  future 

Mr  Speaker,  we  are  drawing  close  to 
that  period  which  the  Doyle  report  -poke 
of  Now  is  not  the  time  to  abandon  our 
passenger  traiivs  I  urge  the  Interstate 
Commerce  Commi.ssion  to  deny  the  Penn 
Central's  request  to  discontinue  34  of 
their  trains  With  Federal  assistance,  I 
believe  these  trains  can  again  be  profit- 
able to  the  railroads 


VIABLE    NEW    ENGLAND    RAIL    PAS- 
SENGER SERVICE 


Mr  TIERNAN  asked  and  was  gnen 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material  • 

Mr.  TIERNAN  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  meeting  which  was  held  on 
February  26  by  the  committee  for  Im- 
proved passenger  service— CIPS — whose 
membership  consists  of  tlie  entire  New 
England  congressional  delegation.  The 
purpose  of  CIPS  is  to  determine  what 
kind  of  rail  pas.-^enger  service  will  be 
viable  in  New  Eiu'land  and  how  that 
service  will   be  financed 

Last  Thursday,  February  26,  CIPS  held 
a  meeting  which  was  attended  by  ap- 
proximatelv  200  people,  including  gov- 
ernment officials  from  the  local.  State, 
and  Federal  levels,  railroad  personnel, 
and  interested  citizens  We  were  espe- 
cially plea-^ed  to  have  Governor  Sargent 
of  Ma.ssachusetts  and  Governor  Licht 
from  Rhode  Island  present.  In  addition. 
Senators  Cl.mborne  Pell  and  Edward 
Kennedy  attended.  a.>  well  as  the  entire 
Massachusetts  delegation  from  the 
House.  My  colleague  from  Maine.  Peter 
Kyros.  was  a  member  of  the  panel  at 
the  meeting. 

Seventeen  persons  testified  at  the 
CIPS  meeting,  each  stating  his  view  on 
what  type  of  Federal  assistance  is  needed 
to  save  passenger  trains.  One  of  those 
testifying  was  Prof.  Roy  PouLsen.  direc- 
tor of  the  University  of  Rhode  Island's 
research  center  in  business  and  econom- 
ics and  professor  of  finance.  Dr.  Poulsen 
has  written  a  number  of  excellent  arti- 
cles for  various  periodicals  on  the  ques- 
Uon  of  rail  service.  It  was  his  suggestion 
at  the  CIPS  meeting  that  the  Depart- 


ment of  Transportation  be  empowered 
to  a-ssume  "responsibility  for  the  opera- 
tion and  maintenance  of  the  railroads' 
signal  systems,  precisely  as  the  FAA  does 
in  operating  air  navigation  and  traffic 
control  sysU-ms."  The  Providence  Jour- 
nal ran  an  editorial  on  March  2  prais- 
ing this  and  other  suggestions  made  by 
Dr   Poulsen. 

On  that  same  day,  the  Journal  ran  an- 
oUier  editorial  explaining  the  success  of 
a  newly  installed  high-speed  rail-transit 
system  serving  commuters  to  Philadel- 
phia. The  success  of  this  system  demon- 
trates  that  people  are  not  irrevocably 
attached  to  their  cars.  The  Delaware 
River  Port  Authority,  which  operates  the 
Philadelphia  service,  reporUs  that  "40 
percent  of  the  line's  regular  riders  are 
commuters  who  formerly  drove  their 
own  cars  into  the  city  each  day." 

A  similar  success  can  be  seen  with  tlie 
Penn  Central's  Metrollner  which  runs 
between  Washington  and  New  York. 
Tills  corridor's  rail-passenger  traffic  in- 
creased by  273,000  in  Uie  January^une 
1969  period  over  the  same  period  in  1968. 
Metroliner  traffic  represented  most  of 
this  Increase. 

Mr.  Speaker,  it  Is  the  hope  of  the 
members  of  CIPS  that  we  can  agree  on 
one  specific  recommendation  on  how  to 
have  passenger  trains  in  the  Northeast, 
for  only  by  a  concerted  effort  behind  one 
bill  can  we  hope  to  iccoinplish  our  goal. 
In  the  future  1  will  be  reporting  on  the 
progre.ss  of  CIPS. 

At  this  point  in  the  Record.  I  would 
like  to  insert  copies  of  the  two  Provi- 
dence Journal  editorials: 
Harallex  Aid 
A  University  of  Rhode  Island  professor  lias 
offered  a  formula  of  federal  aid  for  the 
nations  railroads,  particularly  those  in  the 
crowded  Northeast  corridor,  that  proposes  to 
give  the  rail  lines  the  same  kind  of  federal 
subsides  enjoyed  by  competing  highway  and 
air  competitors.  "Parallel  aid  In  kii.d"  might 
be  the  slogan  for  the  plan  by  Dr.  Roy  G 
Poul.sen. 

Dr  Poulsen  Is  director  of  the  URI  re- 
search center  in  business  and  economics  and 
professt^r  of  finance.  He  sketched  his  pro- 
posal complete  with  text  and  chart  analysis 
of  the  factors  that  bankrupted  the  old  New 
Haven  Railroad  and  that  continue  to 
shadow  the  eflecUve  operation  of  passenger 
and  freight  service  of  the  line  a.s  a  branch  of 
the  Penn  Central. 

Dr.  Poulsen  would  empower  the  federal 
Deparunent  of  Transportation  to  Rotume  the 
responslbiUiy  for  operation  and  maintenance 
of  the  railroads'  signal  systems  precisely  aa 
the  Federal  Aviation  Agency  does  in  operat- 
ing air  navigation  and  traffic  control  systems. 
Can  the  airlines  fight  the  granung  of  a  sig- 
nal subsidy  they  now  enjoy? 

The  URI  professor  would  have  the  de- 
partment take  over  full  operation  and  main- 
tenance of  all  rail  passenger  and  freight 
terminals,  and  be  responsible  as  the  FAA 
now  is  for  overseeing  of  similar  facilities  for 
air  facilities.  Can  the  airlines  tight  the 
granting  of  a  terminal  subsidy  they  now 
enjoy  to  the  fullest? 

The  DOT,  Dr.  Poulsen  recommends,  also 
should  take  over  rlghte  of  way  from  railroads, 
include  them  as  parts  of  the  Interstate  high- 
way system  and  leaae  them  back  to  the  ralla, 
putting  them  In  a  position  similar  to  that  of 
Interstate  truck  and  bus  operators  who  do 
not  build  or  operate  their  rlghU  of  way.  Can 
those  operators  fight  this  proposal  meaning- 
fully? 

The  proposal  about  the  rights  of  way 
would  ease  a  particularly  heavy  burden  on 
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existing  railroads.  Between  real  estate  assess- 
ments and  maintenance  of  way  costs,  both 
rising  steadily,  railroads  must  Increase  pay- 
ments for  their  rights  of  way  to  the  compet- 
itive advantage  of  trucks  and  buses  using 
highways  on  which  no  property  taxes  are 
payable 

The  proposal  about  rights  of  way  may  draw 
heavy  Are  from  cltlee  smd  towns  which  look 
to  railroad  land  as  a  price  source  of  revenue 
under  local  property  tax  controls.  So  lucra- 
tive Is  this  source  for  some  communities  that 
there  is  a  deep  reluctance  to  grant  even  mod- 
est abatement  on  the  ground  that  fat-cat 
railroads  can  find  the  cash  easily. 

Unhappily,  most  railroads — not  least 
among  them,  the  New  Haven  Region  of  the 
Penn  Central— are  not  fat  cats.  Financially, 
they  are  skinny,  runty  alley  cats  at  best. 
Local  communities  expect  top  passenger  and 
freight  service  from  a  private  enterprise  they 
are  prepared  to  sock — and  sock  hard — with 
full-value  property  assessments. 

Dr.  Poulsen's  proposals  came  with  refresh- 
ing clarity  and  detail  even  as  Gov.  Prank 
Llcht  was  protesting  In  Washington  that 
■  Our  need  for  Intercity  rail  passenger  and 
freight  service  will  continue,  but  the  many 
demands  upon  our  state  tax  dollars  mean 
that  our  ability  to  continue  financial  assist- 
ance Is  questionable." 

There,  the  governor  let  the  matter  lie.  His 
thesis  Is  simple:  New  England  needs  rail 
service.  The  states.  Including,  of  course, 
Rhode  Island,  can't  afford  to  help  the  old 
New  Haven.  The  railroad  Is  an  Interstate 
business  and  ought  to  get  all  the  help  It 
needs  from  Washington.  A  lovely  thesis,  but 
offered  without  a  single  specific  to  match 
Dr   Poulsen's. 

It  will  be  Interesting  to  note  the  reaction 
of  air  and  highway  people  to  Dr.  Poulsen's 
proposals.  How  can  they  attack  proposals 
which  are  based  on  programs  that  subsidize 
them  heavily?  What  the  URI  professor  has 
suggested  deserves  the  closest  review  here  In 
Providence  and  certainly  in  Washington.  His 
tough-minded  specific  in  the  midst  of  vapor- 
ous generalities  make  good  news. 


The  new  service  at  Philadelphia,  operated 
by  the  Delaware  River  Port  Authority, 
stretches  across  the  river  for  14  miles  to  the 
suburban  New  Jersey  community  of  Llnden- 
wold.  It  is  now  accommodating  30.000  pas- 
sengers dally.  New  automated  cars  with  the 
latest  electronic  controls  provide  a  depend- 
able service  at  lares  (only  60  cents  for  a  14- 
mlle  run)  roughly  half  those  charged  on  New 
York's  Long  Island  Railroad.  The  fare  struc- 
ture appears  to  be  adequate  because  the  line 
anticipates  an  operating  profit  of  $15,000 
this  year. 

The  most  impressive  aspect  of  the  Phila- 
delphia experience,  however,  is  the  proof  that 
an  attractive  mass  transit  system  can  per- 
suade commuters  to  leave  their  automobiles 
at  home  and  ride  the  raUs.  Forty  per  cent  of 
the  line's  regular  riders  today,  the  authority 
reports,  are  commuters  who  formerly  drove 
their  own  cars  Into  the  city  each  day.  The 
switchover  has  reduced  traffic  on  the  bridges 
and  roads  leading  to  Philadelphia  and  has 
lessened  congestion  on  the  downtown  streets. 

These  several  examples  of  what  can  be 
accomplished  when  mass  transit  is  developed 
on  an  effective  basis  should  be  useful  models 
for  other  communities  now  plagued  with  the 
threat  of  traffic  strangulation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  MoLLOHAN  (at  the  request  of  Mr. 
Albert),  for  March  4  and  March  5,  on 
account  of  oflacial  business. 

Mrs.  Reid  of  Illinois  (at  the  request  of 
Mr.  Arendsj  ,  for  an  indefinite  period,  on 
account  of  illness. 

Mr.  Hathaway  (at  the  request  of  Mr. 
Gray),  for  today,  on  account  of  illness. 

Mr.  Bow  (at  the  request  of  Mr.  Miller 
of  Ohio) ,  for  today,  on  account  of  official 
business. 


TRANsrr  Success 

Most  of  the  traffic-clogged  cities  across 
the  land  are  barely  holding  their  own  In  a 
desperate  battle  to  avoid  complete  transpor- 
tation paralysis.  Washington  Is  a  bedlam 
In  rush  hour.  Los  Angeles  presents  a  mon- 
umental tangle  when  the  freeways  fill  up. 
New  York  City  contends  with  Jammed  sub- 
ways, street  traffic  slowed  to  a  crawl,  and 
commuter  railroads  that  are  dirty,  unreliable, 
expensive,  and  usually  late. 

Yet  here  and  there  in  an  otherwise  dismal 
picture  are  a  few  bright  patches  of  promise. 
These  are  in  the  lucky  cities — aU  too  few — 
where  enlightened  planners  and  doers  have 
wrestled  with  the  problem  successfully  and 
produced  solutions. 

Commuters  in  the  suburbs  west  of  Chicago 
enjoy  a  swift,  comfortable  and  convenient 
rail  service  provided  by  the  Chicago  &  North- 
western By  any  measure,  it  puts  to  shame 
New  York's  creaking  Long  Island  Railroad. 

Cleveland's  19-mile  high-speed  rail  line, 
which  links  the  downtown  to  the  municipal 
airport  and  adjacent  suburbs,  has  proved  to 
be  enormously  successful.  San  Francisco's 
elaborate  rail  network,  the  first  section  of 
which  Is  scheduled  for  service  next  year, 
promises  to  offer  the  last  word  In  fast  and  re- 
liable mass  transit. 

Closer  to  our  area  is  another  striking  ex- 
ample of  what  can  be  accomplished  when 
effort  and  imagination  are  applied.  A  new 
high-speed  rail  transit  system  serving  com- 
muters to  Philadelphia  U  only  a  year  old  but 
already  has  demonstrated  that  a  convenient 
and  dependable  mass  transit  service  can 
lure  commuters  out  of  their  private  automo- 
biles and  thus  reduce  traffic  congestion  on 
dovimtown  streets. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Philbin,  for  15  minutes,  today; 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fish)  ,  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Bush,  for  5  minutes,  today. 

Mr.  'Williams,  for  10  minutes,  today. 

Mr.  Steiger  of  'Wisconsin,  for  30  min- 
utes, today. 

Mr.  POFF,  for  10  minutes,  today. 

Mr.  FiNDLEY,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray)  ,  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  RooNEY  of  New  York,  for  60  min- 
utes, today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Rarick,  for  15  minutes,  today. 

Mr.  Dent,  for  30  minutes,  on  March  10. 

Mr.  Gaydos,  for  30  minutes,  on  March 
10. 


Mr.  Madden  and  to  include  extraneous 
material. 

Mr.  Fallon  «at  the  request  of  Mr. 
Gray)  to  extend  his  remarks  today  im- 
mediately preceding  the  remarks  of  Mr. 
Gray  in  the  Committee  of  the  'Whole. 

(The  following  Members  'at  the  re- 
quest of  Mr.  FisH)  and  to  include  ex- 
traneous matter : ) 

Mr.  Keith. 

Mr.  Hall. 

Mr.  Winn. 

Mr.  Price  of  Texas  in  two  instances. 

Mr.  Button  in  two  instances. 

Mr.  Ruth. 

Mr.  CONTE. 
Mr.  ASHBROOK. 

Mr.  'Wyman  in  two  instances. 

Mr.  Steiger  of  Wisconsin  in  two  in- 
stances. 

Mr.  SKUBirz  in  two  instances. 

Mr.  Martin. 

Mrs.  May  in  two  instances. 

Mr.  Nelsen  in  two  instances. 

Mr.  Brock. 

Mr.  EscH. 

Mr.  Collier  in  four  instances. 

Mr.  ScHERLE  in  five  instances. 

Mr.  Reid  of  New  York  in  two  in- 
stances. 

Mr.  Gude. 

Mr.  RoBisoN  in  two  instances. 

Mr.  Carter. 

Mr.  Halpern  in  two  instances. 

Mr.  Broyhill  of  Virginia  in  two  in- 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Mailliard  in  two  instances. 

Mr.  Derwinski. 

Mr.  Wyatt. 

Mr.  Michel. 

Mr.  RouDEBUSH  in  two  instances. 

(The  following  Members  (at  the  re- 
request  of  Mr.  Gray)  and  to  include  ex- 
traneous matter : ) 

Mr.  BOLAND. 

Mr.  Otxinger  in  two  instances. 

Mr.  'Van  Deerlin. 

Mr.  DONOHUE  in  two  instances. 

Mr.  Hungate  in  two  instances. 

Mr.  Marsh  m  two  instances. 

Mr.  Cohelan. 

Mr.  Andrews  of  Alabama  in  two  in- 
stances. 

Mr.  Waldie  in  three  instances. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Olsen  in  four  instances. 

Mr,  Gibbons  in  two  instances. 

Mr.  Friedel  in  two  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  PuRCELL  in  two  instances. 

Mr.  Helstoski. 

Mr.  Patten. 

Mr.  Roe. 

Mr.  Bingham  in  two  instances. 

Mr.  O'Neal  of  Georgia  in  four  in- 
stances. 

Mr.  Blatnik. 

Mr.  BOLLING. 

Mr.  Fisher  in  two  instances. 
Mr.  RrvERS  in  two  instances. 
Mr.  Eraser. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 
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S  ,339ti  An  act  to  make  certain  t«^Bt<aU 
chaii^-es  in  provisions  of  law  relating  to  Xb» 
post.il  service  to  the  Committee  on  Post 
Office  ,ind  ClvU  Service 

S.  3397  An  act  to  permit  the  acceptance 
of  checks  and  nonpc-stal  money  orders  in 
pa\-ment  t\T  p<.>stal  charges  and  services,  du- 
thorue  the  Pootmiister  General  to  relieve 
f>ascma»:ers  and  accountable  officers  for 
losses  incurred  by  postal  personnel  when  ac- 
cepting checks  or  nonpostal  money  orders  in 
full  compliance  with  postal  regulations  and 
to  provide  penalties  for  presenting  bad 
oheckj  .uid  bad  nonpostal  money  orders  In 
payment  for  postal  charges  and  services;  to 
the  Committee  on  Post  Office  atid  ClvU  Serv- 
ice 


ENROLLED  BILLS  SIGNED 

Mr.  FRIEDEL.  from  the  Committee  on 
Hou-e  Admin.stiation,  iep<T!  ted  tl'.ai  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowing; title,  which  wai  thereupon  M'^ned 
by  the  Speaker: 

H  R  1J008  \n  act  to  improve  position  clas- 
sification svstems  wlthm  the  executive 
branch,  and  for  other  purpose* 


BILLS    PRESENTED   TO   THE 
PRESIDENT 

Mr  FRIEDEL.  from  the  Committee  on 

Hou.-e  Adnv.n;.>tration  repm  ted  that  that 
commutee  did  on  March  4.  1970.  present 
to  the  President,  for  hLs  approval,  bills  of 
tne  House  of  the  following  titles: 

H  R  8020  An  act  to  amend  title  37.  United 
States  Code,  to  provide  entitlement  to  round 
:r;p  transp<irtation  to  the  home  port  for  u 
member  of  the  uniformed  services  on  perma- 
nent duty  aboard  a  ship  overhauling  away 
from  home  pcTt  whose  dependents  are  re- 
siding at  the  home  port    and 

HR  15931  .\n  act  malting  appropriations 
for  the  Departments  of  Labor  and  Health. 
Education,  and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  June  30.  1970.  and 
for  other  purposes 


-ADJOURNMENT 


Mr  GRAY  Mr  Speaker,  I  move  that 
the  Hoa>e  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly 'at  4  o  clock  and  23  minutes  pm  ', 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  March  9.  1970  at 
12  o  clock  noon. 


EXECLTIVE  COMML'NICATIONS. 
ETC 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker  .s  table  and  referred  as  follows 

17?5  A  lefer  from  the  Clerk  L' 3  House 
of  Representatives,  transmitting  a  report  for 
the  period  July  1,  1969  through  Deoem.ber  11 
1969  pursuant  to  section  105  of  Public  Law 
88  454.  to  the  Commlltee  on  House  Ad- 
min;sTatlon 

1736  \  letter  from  the  Director.  Office  uf 
Emergencv  Preparedness  Executive  Office  uf 
'he    President     transmitting    a    copy    of    the 

S'a*ist!cal  Supplement.  Stockpile  Report  ■ 
to  the  Congress  for  the  period  ending  De- 
cember 31.  1969,  pursuant  to  section  4.  Public 
Law  520  79th  Congress:  to  the  Committee 
on  Armed  Services 

1737  A  letter  from  the  Office  of  the  Di- 
rector. Peace  Corps,  tran.smlttlng  a  prop'ised 
amTOdment  to  a  draft   of  legislation  which 


was  submitted  February  2,  1970;  to  the  Coni- 
ml'tee  on  Foreign  Affairs 

1738  A  le-ter  from  the  Comptroller  Gen- 
eral of  the  United  Slates,  transmitting  a  re- 
port on  opporumi'ifs  for  Improving  adminis- 
tration of  Federal  programs  of  aid  to  educa- 
tionally deprived  children  In  the  State  of 
West  Virginia.  Office  of  Education.  Depart- 
ment of  Health  Education,  and  Welfare,  pur- 
suant to  (31  use  53»  and  i31  USC  67i. 
til  the  Committee  on  Ooveniment  Operations. 

1739  A  letter  from  the  Chairman.  Ameri- 
can Revolution  Bicentennial  Coinml.s-slon. 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Joint  resolution  establishing 
the  American  Revolution  Bicentennial  Com- 
mission, as  amended,  to  the  Commlltee  on 
the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
U.C  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  pnntin«  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MORGAN  Committee  on  Foreign  Af- 
fairs HR  15628  A  bill  to  amend  the  F..r- 
elgn  MiUt.iry  Sales  Act  with  .imendments 
iRept  No  91  869 1  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR  15021  A  bill  to  authorize  the  re- 
lease o'f  40  200  000  pounds  of  cobalt  from  the 
national  stockpile  and  the  supplemental 
stockpile  (Rept  No  91-870i  Referred  to  the 
Commutee  of  the  Whole  House  on  the  State 
uf  the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
U-es  HR  15831  A  bill  to  authorize  the  dls- 
po.sul  of  bismuth  from  the  national  stockpile 
and  the  supplemental  stockpile  iRept  No 
91-8711  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Un^on 

Mr  PHILIilN  Committee  on  Armed  Ser-  - 
ices  HR  15832  A  bill  to  authorize  the  dis- 
posal of  castor  oil  from  the  naii>  n.il  sio«k- 
pile.  with  an  amendment  (Ript  Nj  91 
872)  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr  PHILBIN  Committee  on  Armed  set  • - 
ices  H  R  15K3.J  A  bill  to  autli..rtze  the  dis- 
posal of  .icid  grade  fluorsp.ir  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile: with  an  .imendment  (  Hept  No  91  873) 
Referred  to  the  Committee  L«f  the  Whole 
H'a.se  on  the  State  of  the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices H  R  15835  A  bill  to  authorize  the 
dijp osal  of  magnesium  from  the  national 
s'ockpile  and  the  supplemenUil  stockpile 
I  Rept  91-874)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices H  R  15836  A  bill  to  authorize  the 
dlspi'sal  of  type  A.  chemical  grade  nian- 
g.it:ese  ore  from  the  national  stt)ckpile 
and  the  supplemental  stockpile,  with  an 
amendment  (Rept  91  875 1  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices H  R  15H37  A  bill  to  authorize  The 
disposal  of  type  B.  chemical  grade  man- 
ganese ore  fnjm  the  national  stockpile 
and  the  stipplemental  stockpile,  with  an 
amendment  i  Rept  91  876)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR  15818  A  bin  to  authorize  the 
dlsp<»al  of  shellac  from  the  national 
stockpile  (Rept  91  877)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr    PHILBIN      Committee  on  Armed  Serv- 


l.es  HR  15839  A  bill  to  authorize  the 
disposal  of  tungsten  from  the  national 
st.ckplle  and  the  supplemental  stockpile 
(Rept  91  878)  Referred  to  the  Committee 
of  the  Whole  House  on  the  Stale  of  the 
Union. 

Mr  G.ARMATZ  Comnuttee  on  Merchant 
Marine  and  Fisheries  HR  15694  A  bill  to 
authorize  appropriations  for  procurement  of 
vessels  and  aircraft  and  construction  of  shore 
and  offshore  establishments  for  the  Coast 
Guard  1  Rept  91  879)  Referred  to  the  Com- 
mutee of  the  Whole  House  on  the  State  of 
the  Union 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  the  rule  XXII.  pub- 
lic bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Bv  Mr  MILLS  it.T  hiniself  and  Mr. 
Byrnes  of  Wisconsin) 
HR  I'iSll  A  bill  to  autiiorlze  a  family 
as-iistance  plan  providing  basic  benefits  to 
low-income  families  with  children,  to  pro- 
vide incentives  for  employment  and  train- 
ing to  improve  the  capiclty  for  emplovment 
of  members  of  ^uch  families,  to  achieve 
greater  uiuformlty  of  treatment  of  recipients 
under  the  Fedcrai-SUite  public  ;\s--lstance 
programs  and  to  otherwi.-e  improve  such 
programs,  ajid  for  other  purposes;  to  the 
Commute*  on  Wavs  and  Means 

By  Mr  ASHLEY 
H  R.  16312  A  bill  to  authorize  the  US. 
Commissioner  of  Education  to  establish  edu- 
calloival  prop-ams  to  encourage  under^'t, Hid- 
ing of  policies  and  support  of  activities  de- 
signed to  enhance  environmental  quality  .md 
maintain  ecological  balance,  to  tlie  Commit- 
tee on  Education  and  Labor 

Bv  Mr   Bl-ACKBURN 
HR    16313    A  bin  to  provide  for  the  fstab- 
llshment    of    a    Commission    on    Marihuana; 
to  the  Committee  (m  the  Judiciary. 

Bv  Mr   BURTON  of  Utah 
H  R     16314     A   bill   to  establish   a  National 
Institute   of   Education,   and   for  other  pur- 
poses;  to  the  Committee  on  Education  and 
L-ibor 

By  Mr  CON  VERS 
HR  16315  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  provide  under 
the  pn->gr,un  of  aid  to  families  with  dep*'nd- 
ent  children,  for  the  furnishing  of  three 
meals  a  day  U)  all  children  under  age  16 
who  are  eligible  for  such  aid  or  whose  fam- 
ilies are  below  the  poverty  level  at  appro- 
priate day-care  centers  .md  at  public  and 
private  schools;  to  the  Committee  on  Ways 
■md  Means 

By  Mr  CUNNINGHAM: 
HR  16316  A  bill  to  amend  the  Inter- 
state Commerce  .'Vet.  as  amended,  .n  order 
to  make  unlawful,  as  unreasonable  and  un- 
just discrimination  against  and  an  undue 
ou'den  upon  interstate  commerce,  cert.un 
property  tax  assessments  of  common  and 
contract  carrier  property,  and  for  other  pur- 
poses; to  the  Ccjminlttee  on  Interstate  and 
Ptireign  Commerce 

By  Mr  DICKINSON; 
HR  16317  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  transfer  surplus  Liberty 
ships  to  States  for  use  In  marine  life  con- 
servation programs;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr  DING  ELL 
H  R  16318  A  bill  to  transfer  from  the 
.Auimic  Energy  Commission  to  the  Secret-iry 
of  Health.  Education,  and  Welfare  and  the 
Secretary  of  the  Interior  all  functions,  duties. 
and  responsibilities  relating  to  the  effect  of 
atomic  energy  on  the  health  and  .safety  of 
the  public:  to  the  Joint  Committee  on 
.Atomic  Energy 

By  Mr  PTJQUA  (for  himself.  Mr  Brot- 
HiLL  of  Virginia.  Mr  GtroE.  and  Mr 
HcJCAN )  : 
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H  R.  16319  A  bin  to  establish  labor  stand- 
ards governing  the  public  operation  of  tran- 
sit facilities  by  any  agency  or  Instrumental- 
ity of  the  District  of  Columbia  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia 

Bv  Mr    GIBBONS: 
HR     16320     A    bill    to    amend    the   Public 
Health  Service  Act  to  provide  for  the  making 
of   grants   t.'  medical  schooLs   and  hospitals 
to  as.sl.st  them  In  establishing  special  depart- 
ment? and   programs  In  the  field  of  family 
practice,    and    otherwise    to    encourage    and 
promote  the  training  of  medical  and  para- 
medical   per^onnel    m    the    field    of    family 
medicine,    to   the   Committee   on   Interstate 
and  Foreign  Commerce 
Bv  Mr    GILBERT: 
H  R.  16321,  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

Bv  Mr   GREEN  of  Pennsylvania: 
H  R.  16322    A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 
to  the  Commlltee  on  the  Judiciary. 
By  Mr,  IL\MILTON: 
H  R    16323    A  bill  to  provide  for  uniform 
and  equitable  treatment  of  persons  displaced 
from   their   homes,   businesses,   or  farms  by 
Federal  and  federally  assisted  programs  and 
to  establish  uniform  and  equitable  land  ac- 
quisition policies  for  Federal  and  federally 
assisted  programs;  to  the  Committee  on  Pub- 
lic Works, 

Bv  Mr  HANLEY: 
H  R  16324,  A  bill  to  authorize  the  U.S. 
Commissioner  of  Education  to  establish  ed- 
ucational programs  to  encourage  under- 
standing of  policies  and  support  of  activities 
designed  to  enhance  environmental  quality 
and  maintain  ecological  balance;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    HOSMER     (for    himself,    Mr. 
Huncmt:.     Mr.     Lujan,     Mr.     Mc- 
Kneallv.     Mr.     PoDELL,     and     Mr. 
Wagconner)  : 
H  R   16325    A  bill  to  amend   the  Wagner- 
O  Dav  Act   to  extend  the  provisions  thereof 
to  severely  handicapped  individtials  who  are 
not    blind,    and    for   other   purposes;    to   the 
Committee   on  Government   Operations. 
Bv  Mr    MOLLOHAN 
H  R   16326    \  bill  to  amend  title  II  of  the 
Social    Security    Act    to    provide    that    full 
widow's  insur.tnce  benefius  shall  be  payable 
at  age  40  to  a  widow  who  is  otherwise  qual- 
ified   therefor:    to   the   Committee   on   Ways 
and  Means. 

By    Mr.    MORGAN: 
H  R.    16327.    A    bill    to    amend    the   Peace 
Corps  Act   to  authorize  additional  approprl- 
atl<.>ns.  and  for  other  purposes;  to  the  Com- 
niittoe  on  Foreign  Affairs. 

By   Mr.   OTTINGER    (for   himself,   Mr. 
ScHEtTER.  Mr.  BiACCi.  Mr.  Farbstein, 
Mr    Koch.  Mr   Wolff.  Mr.  Conters. 
Mr.    EiLBERC.    Mr    Mikva.   Mr.   Clay, 
Mr    Button.  Mr    Whalen.  Mr.  Har- 
rington. Mr.  Helstoski.  Mr.  MooB- 
HEAD.   Mr.   RoYBAL.   Mr.   Stokis,  Mr. 
Van   Deerlin.   Mr    Brown    of   Cali- 
fornia, Mr.  LowENSTEiN,  Mr.  Brade- 
MAs  and  Mr  Pepper)  : 
H  R.    16328.    A    bill     "Newsmen's    Privilege 
Act    of    1970";    to    the    Committee    on    the 
Judiciary. 

By  Mr.  O'NEILL  of  Massachusetts: 
H  R  16329.  A  bill  to  authorize  the  estab- 
Itshment  of  the  Longfellow  National  Historic 
Site  In  Cambridge,  Mass.  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PATMAN; 
HR.  16330  A  bill  to  authorize  the  appro- 
priation of  funds  to  be  utilized  by  the  Fed- 
eral home  loan  banks  for  the  purpose  of 
adjusting  the  effecllve  rate  of  Interest 
charged  by  such  banks  on  short-term  and 
long-term  borrowing  on  resldentlEd  mort- 
gages; to  the  Conmilttee  on  Banking  and 
Currency. 


EXTENSIONS  OF  REMARKS 

ByMr.  WIDNALL: 
H.R.  16331.  A  bin  to  authorize  the  appro- 
priation of  funds  to  be  utilized  by  the  Fed- 
eral home  loan  banks  for  the  purpose  of 
adjusrtlng  the  effective  rate  of  Interest 
charged  by  such  banks  on  short-term  and 
long-term  borrowing  on  residential  mort- 
gages;   to   the   Committee   on   Banking   and 

Currency.  

By  Mr.  FATTEN : 
HR.  16332.  A  bill  to  amend  the  act  of  June 
27,  I960  (74  Stat.  220) ,  relating  to  the  pres- 
ervation of  historical  and  archeological 
data;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PUCINSKI : 
H.R.  16333.  A  bill  to  provide  a  special  milk 
program  for  children;  to  the  Committee  on 
Agriculture. 

By  Mr.  PyRCELL: 

H.R.  16334.  A  bUl  to  provide  an  eqtiltable 

system  for  fixing  and  adjusting  the  rates  of 

compensation  of  wage  board  employees;    to 

the    Committee    on    Post    Office    and    Civil 

Service.  

By  Mr.  QUTLLEN : 
HR.  16335.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  the  Ad- 
mimstrator  of  Veterans'  Affairs  to  furnish 
drug^  and  medicines  to  any  veteran  with  a 
service-connected  disability  for  the  purpose 
of  treating  any  Illness  or  Injury  suffered  by 
the  veteran;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SCHETJER  (for  himself  and  Mr. 
Stmington)  ; 
H.R.  16336.  A  bill  to  assist  in  the  effective 
and   suitable   disposal   of   passenger  cars   at 
the  time  of  the  discontinuance  of  their  tise 
on  the  highways  by   encouraging  the   dis- 
posal of  such  cars  through  persons  licensed 
by  the  Secretary  of  Transportation,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 
By  Mr.  SISK : 
H.R,  16337.  A  bill  to  authorize  the  Secre- 
tary  of   Agriculture    to   cooperate   with    the 
States  and  subdivisions   thereof   In   the  en- 
forcement   of    State    and    local    laws,    rules, 
and  regulations  within  the  National  Forest 
System;  to  the  Committee  on  Agriculture, 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Springer)  : 
H.R.  16338.  A  biU  to  amend  the  Communi- 
cations Act  of  1934  to  provide  continued  fi- 
nancing for  the  Corporation  for  Public 
Broadcasting;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 

By   Mr.    STEIGER    of   Wisconsin    (for 
for  himself,  Mr.  Brown  of  Michigan, 
Mr.  Byrnes  of  Wisconsin.  Mr.  Hab- 
VEY,  Mr.  Kastenmeier,  Mr.  Langen, 
Mr.  Miller  of  Ohio.  Mr.  Obey,  Mr. 
CKoNSKi.      Mr.      RouDEBUSH.      Mr. 
Thomson  of  Wisconsin,  Mr.  Zwach, 
Mr.    ScHADEBERG,    and    Mr.    Burton 
of  Utah)  : 
H.R.  16339.  A  bill  to  Improve  public  nutri- 
tion through  the  expanded  use  of  dairy  prod- 
ucts  and   to   Increase   the   income   of   dairy 
farmers,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mrs.  SULLIVAN : 
H.R.  16340.  A  bin  to  enable  consumers  to 
protect    themselves    against    arbitrary,    er- 
roneotis,  and  malicious   credit   information; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  WALDIE : 
H.R.  16341.  A  bill  to  amend  the  Wagner- 
O'Day  Act  to  extend  the  provisions  thereof  to 
severely    handicapped    Individuals    who    are 
not   blind,   and   for  other   purposes;    to   the 
Committee  on  Government  Operations. 

By  Mr.  CONTE  (for  himself,  Mrs. 
Chisholm.  Mrs.  Dwter,  Mrs.  Grif- 
FTtHS,  Mrs.  Hansen  of  Washington. 
Mrs.  May,  Mrs.  Mink,  Mrs.  Reid  of 
Illinois,  Mrs.  Sotxivan,  and  Mrs. 
Heckles  of  Massachusetts)  : 
H,J.  Res.  1115.  Joint  resolution  authorizing 
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the  President  to  proclaim  August  26  of  1970 
as  "Susan  B,  Anthony  Day";  to  the  Com- 
mittee on  the  Judiciary, 

By  Mr,  ST  GERMAIN; 
H.J,  Res    1116.  Joint  resolution  proposing 
an   amendment   to   the   Constitution   of   the 
United  States  extending  the  right  to  vote  to 
citizens  18  years  of  age  or  older;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BROCK: 
H.    Con.    Res.    528.    Concurrent    resolution 
e.xpressing    the    sense    of   Congress    with    re- 
spect to  freedom  of  choice  and  compulsory 
transportation    in    connection    with    public 
schools;    to    the    Committee    on    Education 
and  Labor. 

By  Mr.  BROTZMAN: 
H.  Con.  Res.  529.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President,  acting  through  the  U.S.  Am- 
bassador to  the  United  Nations,  take  such 
steps  as  may  be  necessary  to  place  the  ques- 
tion of  human  rights  violations  in  the  So- 
viet-occupied Ukraine  on  the  agenda  of  the 
United  Nations;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  HELSTOSKI : 
H.  Con.  Res.  530.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Secretary  of  the  Interior  prescribe  and  Imple- 
ment regulations  for  the  harvesting  of  North- 
ern fur  seals  to  Insure  quick  and  painless 
death  before  skinning;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By   Mr,   RYAN    (for   himself,   Mr.   Ad- 
DABBO,    Mr.    Brown     of    California, 
Mr.  Burton  of  California,  Mr.  But- 
ton,  Mr.   CoNYERS.  Mr.   Edwards  of 
California,   Mr    Farbstei-n.  Mr    Gil- 
bert,  Mr.   Halpern,   Mr.  Hathaway, 
Mr.  Helstoski.  Mr.  Kastenmeir,  Mr. 
LEGGHrrr.  Mr.  Lowensteln,  Mr.  Mat- 
sun  aca.   Mr.   PoDELL,   and   Mr.   Pol- 
lock) ■ 
H.    Con.    Res.    531.    Concurrent   resolution 
to  establish  a  Joint  Congressional  Commit- 
tee on  Foreign  Policy:  to  the  Committee  on 
Rules. 

By  Mr.  DULSKI : 
H.    Res.    869.    Resolution    authorizing    ex- 
penses for  conducting  studies  and   investi- 
gations pursuant  to  House  Resolution  268; 
to  the  Committee  on  House  Administration. 
By    Mr.    MACDONALD    of    Massachu- 
setts; 
H.  Res.  870.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study    of   the   National    Collegiate    Athletic 
Association;   to  the  Committee  on  Rules. 
By  Mr.  MINISH: 
H.    Res.   871.   Resolution   restricting   Gov- 
ernor Maddox  as  a  guest  In  the  House  of  Rep- 
resentatives dining  room;  to  the  Committee 
on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  FRIEDEL  Introduced  a  bUl  CB.S.. 
16342)  for  the  relief  of  Gary  Ward  Meeklns, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII, 

320.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Mississippi, 
relative  to  calling  a  convention  for  the  pur- 
pose of  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  achieve  the 
objective  that,  no  person  shall,  by  reason 
of  race,  color,  creed  or  national  origin,  be 
refused  admission  to  or  be  excluded  from 
any  public  school  nor  be  compelled  to  at- 
tend a  designated  public  school,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary. 
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HOW       DOES      YOUR       DETERGENT 
RATE    AS    A    POLLUTERS 


HON.  ROMAN  C.  PUCINSKI 

OF    IIXINOIS 

IN  THE  HOUSE  OF  REPRtSENTATIVES 

Wednesday.  March  4.  1970 

Mr  PUCINSKI  Mr  Speaker  on  March 
3.  1970,  I  :nuodaced  leyiilauon  which 
would  remove  phosphatej>  from  deter- 
gents, o.ie  of  the  leadm=;  polluters  of 
our  lakes  and  stream.-. 

The  ca--e  has  been  clearly  established 
that  detercenU  and  household  cleamni? 
products  are  one  of  the  most  serious  of- 
fenders of  polluting  our  water  resources. 

In  :in  article  written  by  Mr  Sammye 
Malos^y  of  Chicatio  Today,  he  discusses 
the  findinis  of  a  recent  study  of  22  load- 
ini^  determents  and  concludes  that  the 
bulk  of  the  detergents  on  the  market 
have  between  20  and  30  percent  phos- 
phate levels  which  ase  major  threats  to 
the  plant  and  anuna:  life  in  our  waters 
not  to  mention  the  threat  that  is  posed 
to  liuman  life. 

I  am  inserting  the  complete  text  of  this 
a:  tide  by  Mr  Malosky  as  well  as  the  bill 
I  introduced  on  March  3.  'The  Delcrgent 
Pollution  Control  Act  of  1970" 

How    Does   Your   Detxrce.vt    Rate    as   a 

Polllttb:' 

By  Sammye  Maloekyi 

Those  detergenvt.  you  ve  been  using  may  be 
murder  on  dirt."  but  they're  also  murder  on 
water 

Detergents  contain  phosphate  an  mgredl- 
e!it  currently  under  attack  as  a  major  pollu- 
tant of  water  and  killer  ol  pl.int  and  fl^sh 
life  in  lakes 

Axlun.  Colgate-Palmollves  en/yme  pre- 
soak.  ccntiilns  more  phosphates — 43  7  per 
cent— than  any  of  22  leadlniu  detergeirs 
according  to  a  study  compiled  by  Limnetlcs. 
Inc  .  a  Milwaukee  consulting  concern  An- 
other enzyme  pre-soaker.  Bi/  by  Procter  & 
Gamble.  Is  not  far  behind  with  40  4  per 
cent  pho<phates. 

Nevertheless,  some  detergents  h.ive  a  sur- 
pnsiiiijlv  low  concentration  of  pho«phat,es 
With  a  1  4  per  cent  reading  Trend  by  Purer 
corporation  has  the  lowest  amount  Diaper 
Pure  Bo>le-MlLlwest.  Inc  |  is  next  with  k 
5  p*r  cent  phosphate  level 

Other  !i.w  phosphate  brands  include  Levor 
Brothers'  Wlsk  at  7  6  per  cent  and  their  Cold 
Wi-er  All  at  9  8  per  cent 

The  bulk  of  the  leading  detergents  such 
as  Tide  Fab  Cheer  and  Bfild  have  phos- 
phate levels  between  2i)  and  :^]  per  cent 
Three  ftrm.s,  Pr'K-ter  A:  Gamble.  Lever 
Brothers  and  Colgate-Palmolive,  produce  79 
per  cent  of  the  detergent*  on  the  market 
today 

According  to  scientists  phosphates  cause 
excessive  growth  of  algae  and  weeds  harm- 
ful to  a  lake  s  plant  and  flsh  life  When 
algae  decompose,  they  use  up  large  amounts 
of  oxygen,  asphyxiating  flsh  and  finally 
killing"  the  body  of  water 

The  result  U  death  by  slime,  mud.  and 
bacterial  sludge  Witness  the  fate  of  Lake 
Erie  And  LAke  Michigan  is  fast  deteriorat- 
ing 

Dr  Eugene  P  Stoermer  of  the  University 
at  Michigan's  Great  L.a,kes  rese«trch  division 
says  Increased  phosphates  In  waste  water 
flowing  into  Lake  Michigan  Is  thought  to 
be  ^^  chief  culprit  In  eutrophlcatlon  or  pre- 
mature aging  of  the  lake    T7nleas  the  dete- 


rioration Is  halted  now.  he  says,  ii  could  be 
irreversible  in   10  to  15   years 

In  light  of  these  fludings.  entertali.iT 
Arthur  Godfrey  h.is  refused  to  make  any 
more  commercials  for  Colgate's  Axlon  He 
will  continue  only  If  the  compiiny  lets  him 
declare  that  Axlon  Is  a  water  pollutant 

'  Ttiey  caJl  it  an  enz>me  pre-soak,  but 
that  s  misleading,"  Godtrey  charged  last 
week  "They  should  say  It's  an  enz\me-.tctlve 
de'erwen'    ' 

However,  a  pre-soak  and  a  detergent  con- 
tain essentially  the  same  Ingredients  of  phos- 
phates, enzymes  and  surf.ictant,  a  cleaning 
agent  They  differ  i>uly  in  the  concentration 
I'f  ,ic'lve  in^jredu'tits. 

The  Federal  Water  Pollution  Control  ad- 
miulstraUon  has  called  for  an  lnimedlat«  re- 
duction In  the  amount  of  phosphates  In  de- 
tergent products  with  complete  removal  by 
1973 

Municipal  w.istc  w  LS  pinpointed  .us  the 
cause  of  more  than  60  per  cent  of  Uie  pollu- 
tion in  the  lakes  area  by  an  FWPC.\  advisory 
board  The  board,  composed  of  United  Stales 
and  Canadian  agenclesi  investigating  pollu- 
tion In  Lakes  Erie  and  Ontar.o  and  the  St 
Lawrence  Seaway,  named  phosphate  deter- 
gents &s  a  "m-ijor  constituent"  of  th  it  waste 
Hoic  your  detergent  rates 

(  Percentage  of  Phosphates  in  Detergents  i 

Axion  , *3  7 

Biz    *0  4 

Blo-Ad 35  5 

Salvo    --- 35  3 

Oxvdol 30  7 

Tide 30  6 

Bold   --  30  2 

Ajax   Laundry. 28  2 

Punch    — - 25  8 

Drive - - -   25  3 

Dreft    — - 24  5 

Gala - 24  4 

Duz - - '23   1 

Bonus    22.3 

Breeze    22  2 

Cheer  .— 22  0 

Fab 21   6 

Cold    Power 19  9 

Cold  Water  All --     9  8 

WLik 7  6 

Diaper  Pure 5  0 

Trond     !■♦ 

A  spokesman  for  the  Chicago  FWPCA  eeU- 
mates  that  home  detergents  account  for  70 
per  cent  of  all  phosphates  passing  thru  mu- 
nicipal sewage  plant*  The  remaining  30  per 
cent  comes  from  fertilizers  and  human  and 
indastrla:  w.«tes 


H  R   16256 

A  bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  to  ban  polyphosphates  In 
detergents  and  to  est.nbllsh  standard.^  and 
programs  to  abate  and  con'rol  water  pollu- 
tion by  .synthetic  detergents 
Be  U  enacted  by  the  Senate  and  House  of 

Representatives     of     the     United     States    of 

America  In  Ccmyrest  assernbled, 

SHORT  tm-c 

Section  1  This  Act  may  tw  cited  as  the 
"Detergent  PN3llutlon  Control  Act  of  1970  ". 

OECUARATIO.V   OF  POLICY    AND  PCWOSS 

Sec  2  The  Congress  finds  and  declares 
that  — 

(ai  the  surface  and  ground  waters  In  the 
United  States  are  being  seriously  polluted 
and  degraded  by  the  continuing  discharge 
Into  such  waters  of  synthetic  detergents 
whose  ingredients  feed  polluting  green  algae, 
deprive  lakes  and  rivers  of  llfeglvlng  oxygen, 
decompose  slowly  or  not  at  all.  and  can  be 
toxic  to  fish  and  wildlife  and  pose  human 
health  hazards; 

(b)  to  abate  and  control  the  pollution  and 


dtvr.id.iilon  of  surface  and  ground  waters  in 
the  public  interest.  It  Is  neces-sary  to  In.^ure 
that  the  coinponen's  of  syntaetlc  detergents 
which  are  offered  for  Introduction  or  delivery 
into  inttTstate  commerce  in  the  United 
States,  or  Imported  Into  the  United  States, 
and  which  m^iy  eventually  be  discharged 
Into  such  waters,  not  cause  or  contribute  to 
the  pollution  or  degradation  of  such  waters; 
(Ci  research  published  ;n  liitiO  by  .scleiUl.-<U. 
of  the  United  Si.iti-^  r,.b..c  H'.ilfh  ^I'l'.i^f. 
the  report  of  the  Lake  Erie  Enforcement  Con- 
ference Ttvl.nic.il  Coniniittoe.  March  19t>7. 
and  the  rep^>rt  of  the  Tev-hnlcal  and  Adv  Wory 
Boards  to  the  Unitwl  Statcs-Can.idi  Inter- 
national Joint  Commission  of  .Si'ptoniher 
1969.  as  well  as  other  scientific  studies  ;n  tl;e 
United  States  and  abroad  deinon.>,trttte  tliat 
polyphosphates  in  detergents  .u'e  an  unde- 
niable major  cause  of  w.iter  pollution,  ac- 
ceh-ratlng  beyond  control  the  growth  of  al- 
gae which  Interfere  '*uh  iUl.ii.t;  navig  iti.jn. 
recreational  use  of  water,  xncl  degr.ule  the 
water  to  the  detriment  of  our  w  iter  resources 
and  the  environment  generally, 

(di  published  findings  in  ihf  patent  and 
scientific  literature  and  recent  public  scien- 
tific testimony  before  Congre.-o  confinn  i^iat 
uoiiphorous  based  lugredienu  have  been 
found  which  perfi  r;n  at  least  .is  well  as  the 
pre.s.?nt  poljphoeph.ite  ingredients  In  syn- 
thetic detergents  .md  .«oaps. 

lei  Congress  must  require  tiie  u.se  of  non- 
pollutmg  substitutes  for  deterk:e:r.  polyphos- 
phates m  order  to  protect  our  lakeu  and  riv- 
ers fniin  further  degradation  from  this  pol- 
lution source; 

if)  there  are  strong  Indications  that  the 
wetting  agents  in  detergents  such  .is  the 
linear  alkylbenzene  sulfonates  iLAS)  and 
alkylphenoe  derivatives  are  not  adequately 
degradable  In  septic  thinks  and  continuously 
operated  bllogical  treatment  units  and  that 
they  are  toxic  to  a  degree  which  affects  low- 
er foniis  of  aquatic  life,  and  tnat  the  re- 
cently added  enzyme  Ingredient.^  m  presoaK 
conipjiiiids  .i!ut  l.iun'lry  detergents  h.ive 
been  found  to  pose  health  haz;irds  to  hu- 
mans on  direct  exposure,  and  niav  also  act  as 
disease  earners  If  they  are  not  free  from  lUe 
sporeo, 

(gl  In  order  to  eliminate  wherever  pos- 
sible m;isKive  dam.ige  to  the  environment 
freim  unforeseen  or  ignored  coiv-^quences.  of 
the  producte  and  byproducts  of  our  so- 
ciety and  to  minimize  public  expenditure* 
frequently  required  to  restore  the  damaged 
environment.  It  is  necessary  Uiat  national 
standards  be  established  that  require  all  in- 
gredientE,  present  and  proposed,  in  deter- 
gents be  tested  for  envlronxDcnt  and  health 
protection  before  they  enter  tlie  environ- 
ment; 

(hi  Congress  must  direct  the  es^^,b^sh- 
ment  of  standards  of  detergents,  blodegrad- 
ablllty.  water  eutrophicatlon  ability,  toxicity, 
and  effects  on  the  public  health  and  wel- 
fare, to  achieve  pollution-free  detergents: 

( I )  to  accelerate  the  development  and 
manufacture  of  detergents  that  are  free  of 
phosphorus  and  whose  other  irvgredlents,  in- 
cluding the  phosphorus  substitutes,  are 
pollution  free,  there  is  a  need  for  the  Fed- 
eral Oo\ernment  to  Inventory  and  report  on 
the  presently  available  technology  on  the 
subeututea  for  p>ol>T>hoephate6  In  detergents 
and  other  technology  relating  to  the  de- 
velopment of  pollution-free  detergents,  and 
to  provide  aaslsrtance  for  research  and  de- 
velopment of  new  technology  where  needed. 
8«c  3.  The  Federal  Water  Pollution  Con- 
trol Act  Is  amended  by  redesignating  sec- 
tion 19  as  section  23  and  by  Inserting  after 
section  18  new  sections  as  follows 

"DEnNmoNs 

"Sec  19  For  the  purposes  of  this  section 
and  sections  20,  21: 
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•'(a)  The  term  'syntheitlc  detergent"  or 
'detergent'  means  a  cleaning  compound  com- 
posed of  Inorganic  and  organic  components, 
Including  surface  active  agents,  soaps,  water 
softening  agents,  builders,  dlsp>er8lng  agents, 
corrosion  Inhibitors,  foaming  agents,  buffer- 
ing agents,  brlghteners,  fabric  softeners,  dyes, 
perfiunes,  enzymes,  and  fillers,  which  is 
available  for  household,  personal,  laundry. 
Industrial,  and  other  uses  in  liquid,  bax, 
spray,   tablet,   flake,   powder,  or  other  form, 

"(b)  The  term  'polyphosphate  builder'  or 
'phosphorus'  means  a  detergent  Ingredient 
used  principally  as  a  water  softening  and  soil 
suspending  agent  made  from  condensed 
phosphates.  Including  the  pyrophosphates, 
the  trlphoephatee  (frequently  called  trlpoly- 
phoephates)  and  the  gloGsy  phosphates  or 
metaphosphatee. 

"(c)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior. 

"ban  or  PHOSPHOBUS  IN  DETERGENTS 

"Sec.  20.  (a)  It  shall  be  unlawful  after 
June  30,  1972,  for  any  person  to  Import  Into 
the  UrUted  States  or  manufacture  In  the 
United  States  any  detergent  containing  phos- 
phorus. 

"(b)(1)  Any  detergent  containing  phos- 
phorous Imported  or  manufactured  in  viola- 
tion of  this  section  shall  be  liable  to  be  pro- 
ceeded against  on  libel  of  Information  and 
condemned  m  any  district  court  In  the 
United  States  within  the  Jurisdiction  of 
w  hich  such  detergent  is  foimd. 

"i2)  Such  detergent  shall  be  liable  to 
seizure  by  process  pursuant  to  the  libel,  and 
the  procedure  in  cases  under  this  subsection 
shall  conform,  as  nearly  as  may  be,  to  the 
procedure  In  admiralty;  except  that  on  de- 
mand of  either  party  any  Issue  of  fact  joined 
In  any  such  case  shall  be  tried  by  Jury.  When 
libel  for  condemnation  proceedings  under 
tins  subsection,  involving  the  same  claimant 
and  the  same  issues,  are  pending  In  two  or 
more  Jurisdictions,  such  pending  proceedings, 
upon  application  of  the  United  States  or  the 
claimant  seasonably  made  to  the  court  of 
one  such  Jurisdiction,  shall  be  consolidated 
for  trial  by  order  of  such  court,  and  tried  In 
(At  any  district  selected  by  the  applicant 
where  one  of  such  proceedings  Is  pending: 
or  (B)  a  district  agreed  upon  by  stipulation 
between  the  parties.  If  no  order  for  consoli- 
dation is  so  made  within  a  reasonable  time, 
the  United  States  or  the  claimant  may  apply 
to  the  court  of  one  such  Jurisdiction,  and 
such  court  (after  giving  the  other  party,  the 
claimant,  or  the  United  States  attorney  for 
such  district  reasonable  notice  and  opportu- 
nity to  be  heard)  shall  by  order,  unless  good 
cause  to  the  contrary  Is  shown,  specify  a  dis- 
trict of  reasonable  proximity  to  the  claim- 
ant's principal  place  of  business,  in  which 
all  such  pending  proceedings  shall  be  consoli- 
dated for  trial  and  tried.  Such  order  of  con- 
solidation shall  not  apply  so  as  to  require  the 
removal  of  any  case  the  date  for  trial  of 
which  has  been  fixed  The  court  granting 
such  order  shall  give  prompt  notification 
thereof  to  the  other  courts  having  Jurisdic- 
tion of  the  cases  covered  thereby. 

"(3)  Any  detergent  condemned  under  this 
subsection  shall,  after  entry  of  the  decree,  be 
disposed  of  by  destruction  or  sale  as  the 
court  may.  In  accordance  with  the  provi- 
sions of  this  subsection,  direct  and  the  pro- 
ceeds thereof,  If  sold,  less  the  legal  cost  and 
charges  shall  be  paid  Into  the  Treasury  of 
the  United  States;  but  such  detergent  shall 
not  be  sold  under  such  decree  for  a  use 
which  would  result  in  the  pollution  of  the 
navigable  waters  of  the  United  States;  ex- 
cept that  after  entry  of  the  decree  and  upon 
the  payment  of  the  costs  of  such  proceedings 
and  the  execution  of  a  good  and  sufficient 
bond  conditioned  that  s'uch  detergent  shall 
not  be  sold  or  disposed  of  contrary  to  the 
provisions  of  this  section,  the  court  may  by 
order  direct  that  such  detergent  be  delivered 
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to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions 
of  this  section  under  the  supervision  of  an 
officer  or  employee  duly  designated  by  the 
Secretary,  and  the  expenses  of  such  super- 
vision shall  be  paid  by  the  p>erson  obtaining 
release  of  the  detergent  under  bond. 

"(4)  When  a  decree  of  condemnation  Is 
entered  against  the  detergent,  court  costs 
and  fees,  and  storage  and  other  proper  ex- 
penses, shall  be  awarded  against  the  per- 
son. If  any.  Intervening  as  claimant  of  the 
detergent. 

"(5)  In  the  case  of  removal  for  trial  of 
any  case  as  provided  by  paragraph  (2)  of 
this  subsection — 

"(A)  the  clerk  of  the  court  from  which 
removal  Is  made  shall  promptly  transmit  to 
the  court  in  which  the  case  Is  to  be  tried  all 
records  In  the  case  necessary  in  order  that 
such  court  may  exercise  Jurisdiction;  and 

"(B)  the  court  to  which  such  case  is  re- 
moved shall  have  the  powers  and  be  subject 
to  the  duties,  for  purposes  of  such  case,  which 
the  court  from  which  removal  was  made 
would  have  had,  or  to  which  such  court 
would  have  been  subject,  if  such  case  had 
not  been  removed. 

"(c)(1)  The  United  States  district  courts 
shall  have  Jurisdiction,  for  cause  shown  and 
subject  to  the  provisions  of  rule  65  (a)  and 
(b)  of  the  Federal  Rules  of  Civil  Procedure, 
to  restrain  violations  of  this  section. 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunctlcn  or  re- 
straining order  Issued  under  this  subsection, 
which  violation  also  constitutes  a  violation 
of  this  section,  trial  shall  be  by  the  court  or, 
upon  demand  of  the  accused,  by  a  Jury.  Such 
trial  shall  be  conducted  In  accordance  wUh 
the  practice  and  procedure  applicable  in  the 
case  of  proceedings  subject  to  the  provisions 
of  rule  42(b)  of  the  Federal  Rules  of  Crim- 
inal Procedure. 

"(d)  All  libel  or  injunction  proceedings 
for  the  enforcement,  or  to  restrain  violations, 
of  this  section  shall  be  by  and  in  the  name 
of  the  United  States.  Subpenas  for  witnesses 
who  are  required  to  attend  a  court  of  the 
United  States  In  any  district  may  run  into 
any  other  district  in  any  ?uch    proceeding, 

"(e)  The  Secretary  of  the  Treasury  and 
the  Secretary  shall  Jointly  prescribe  regula- 
tions for  the  efficient  enforcement  of  the 
provisions  of  subsection  (g)  of  this  section, 
except  as  otherwise  provided  therein  Such 
regulations  shall  be  promulgated  in  such 
manner  and  take  effect  at  such  time,  after 
due  notice,  as  the  Secretary  shall  determine. 

"(f)  (1)  The  Secretary  Is  authorized  to  con- 
duct examinations,  inspections,  and  investi- 
gations for  the  purposes  of  this  section. 

"(2)  For  purposes  of  enforcement  of  this 
section,  officers  or  employees  duly  designated 
by  the  Secretary,  upon  presenting  appropri- 
ate credentials  and  a  written  notice  to  the 
owner,  operator,  or  agent  In  charge,  are  au- 
thorized (A)  to  enter,  at  reasonable  times, 
any  factory,  wai'ehouse,  or  establishment  In 
which  detergents  are  manufactured,  proc- 
e.^sed.  packed,  or  held,  or  to  enter  any  ve- 
hicle being  used  to  transport  or  hold  such 
detergents:  (B)  to  Inspect,  at  reasonable 
times  and  'wlthln  reasonable  limits  and  In 
a  reasonable  manner,  such  factory,  -ware- 
house, establishment,  or  vehicle,  and  all  per- 
tinent equipment,  finished  and  unflnL'^hed 
materials;  and  (C)  to  obtain  samples  of  such 
materials.  A  separate  notice  shall  be  given 
for  each  such  Inspection,  but  a  notice  shall 
not  be  required  for  each  entry  made  during 
the  period  covered  by  the  Inspection.  Each 
such  Inspection  shall  be  commenced  and 
completed  with  reasonable  promptness.  If 
the  officer  or  employee  obtains  any  sample, 
prior  to  leaving  the  premises,  he  shall  give 
to  the  owner,  operator,  or  agent  In  charge  a 
receipt  describing  the  samples  obtained.  If 
an  analysis  is  made  of  such  sample,  a  copy 
of  the  results  of  such  analysis  shall  t>e  fur- 
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nlshed  promptly  to  the  owner,  operator,  or 
agent  In  charge.  If  the  owner,  operator,  or 
agent  In  charge  of  the  factory,  warehouse, 
establishment,  or  vehicle  refuses  to  pernilt 
the  Secretary's  designee  to  enter,  inspect,  or 
'^Hrain  samples  as  authorized  by  this  subsec- 
tion, the  Secretary's  designee  may  seek  a 
warrant  from  any  court  or  magistrate  to  en- 
ter, request,  or  obtain  samples  as  authorized 
by  the  subsection,  and  such  warrant  -hall  be 
granted  If  the  court  or  magistrate  finds  prob- 
able cause  to  believe  that  detergents  contain- 
ing phosphorus  which  were  imported  or 
manufactured  in  violation  of  this  section 
are  in  the  factory,  warehouse,  establishment, 
or  vehicle, 

"(g)(1)  The  Secretary  of  the  Treasury 
shall  deliver  to  the  Secretary,  upon  his  re- 
quest, samples  of  detergents  which  are  being 
Imported  or  offered  lor  Import  Into  the  United 
States,  giving  notice  thereof  to  the  owner 
or  consignee,  who  may  appear  before  the 
Secretary  and  have  the  right  to  Introduce 
testimony.  If  It  appears  from  the  examina- 
tion of  such  samples  or  otherwise  that  such 
detergent  contains  phosphorus,  such  de- 
tergent shall  be  refused  admission,  except  eis 
provided  In  paragraph  (2)  of  this  subsection. 
The  Secretary  of  the  Treasury  shall  cause  the 
destruction  of  any  such  detergent  refused 
admission  unless  such  detergent  Is  exported, 
tinder  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  -within  ninety  days  of 
the  date  of  notice  of  such  refusal  or  within 
such  additional  time  as  may  be  p>ermitted 
pur.iUant   to  such  regulations. 

"  i  2 )  Pending  decision  as  to  the  admission 
of  a  detergent  being  imi>orted  or  offered  for 
import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  detergent  to  the 
owner  or  consignee  upon  the  execution  by 
him  of  a  good  and  sufficient  bond  providing 
for  the  payment  of  such  liquidated  damages 
In  the  event  of  default  as  may  be  required 
pursuant  to  regulations  of  the  Secretary  of 
the  Treasury. 

"detergent  standards 

"Sec.  21.  (a)  The  Secretary  shall  estabUsh 
standards  of  water  eutrophicatlon  ability, 
biodegradabllity.  toxicity,  and  of  effects  on 
the  public  health  and  welfare  which  must 
be  met  by  all  synthetic  detergents  accord- 
ing to  the  procedures  prescribed  herein. 

"(b)  The  standards  shall  be  designed  to 
Insure  that  synthetic  detergents  will  not 
encourage  the  growth  of  algae  and  other  un- 
desirable aquatic  plants  will  substantially 
decompose  or  degrade  In  municipal,  Indus- 
trial, and  other  sewage  treatment  processes 
without  Impairing  the  efficiency  of  such 
processes  will  not  pollute  surface  or  ground 
waters  receiving  effluent  from  such  processes, 
will  not  be  toxic  to,  or  threaten  or  Interfere 
with  the  conditions  of  the  reproduction  or 
the  survival  of  fish  and  other  forms  of 
aquatic  life,  and  will  not  pose  hazards  to 
human    health. 

"(c)  The  standards  shall  be  based  on 
studies  which  shall  Include  a  water  eutro- 
phicatlon ability  test  In  algae  growth  basal 
media  containing  each  of  the  Individual 
components  of  synthetic  detergents,  and  a 
biodegradabllity  test  which  shall  truly  simu- 
late the  operation  of  municipal  and  Indus- 
trial sewage  treatment  processes  employing 
biological  treatment  with  practical  and  typi- 
cal retention  times  in  order  to  predict  the 
concentration  of  undegraded  or  undecom- 
posed  components  of  synthetic  detergents 
which  would  enter  the  waters  receiving  the 
effluent  from  such  processes,  and  other  tests 
which  the  Secretary  determines  may  be  ap- 
propriate. 

"(d)  The  Secretary  shall,  on  or  before 
June  30,  1971.  prescribe  and  publish  In  the 
Federal  Register,  pursuant  to  section  553  of 
title  5.  United  States  Code,  such  standards 
and  rules  and  regulations  as  are  necessary 
to  carry  out  the  policy  of  this  section. 
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•le.  Any  detergent  which  aiier  June  30. 
\9T2.  does  iiot  conJorm  with  s-.&ndards.  rules, 
and  reiiulfttions  prescribed  pursuant  to  sub- 
set^'Uon  >d'  o!  this  section  shall  be  liable  to 
be  prvx-eeded  against  on  libel  of  information 
and  condemned  in  any  district  In  the  United 
Sta-.es  within  the  Jurisdiction  of  which  such 
detervfent  Is  found 

■  ,f"i  The  Secretary  and  Uie  Secretary  of 
the  Treasurv  shall  Jointly  promu'.gate  rules 
and  regulations  that  prohibit  the  unporia- 
tion  of  anv  synthetic  deter^'ei.t  which  falls 
to  meet  the  standards  as  established  herein 

■  igi  Any  person  who  willfully  violates  any 
provision  of  rules  and  regulations  eetabllfihed 
pursuant  to  this  secuon  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  subject  for  the  hrst  offense  to  a  rine 
of  not  more  than  Ha, 000  and  for  any  subse- 
quent oiTense  to  a  fine  of  not  more  than 
$20  OOO 

••ihi  In  carrying  out  the  purpofies  of  this 
section,  the  Secretary  is  authorized  to  maKe 
grants  and  contracts 

ill  There  are  authon«<l  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  proMslons  of  this  sectl^jn 

"reDEXAL  ASSISTANCE 

■Stc  22  lai  To  accelerate  the  develop- 
ment and  manufacfore  of  detergents  that  are 
free  of  phoephorxis  and  wh.->se  other  ingre- 
dients, including  the  phosphorous  subsU- 
tute  are  pollution  tree,  the  Secretary  shall 
in.  entorv  and  report  e.xisting  technology  on 
subst;tut"s  for  polyphosphates  In  detergents. 
and  other  technology  relating  to  the  de- 
velopment of  poUuUon  free  deten^ents.  and 
shall  also  assist  in  the  research  and  develop- 
ment of  formulations  which  wi'.l  eliminate 
pollution  from  detergents  In  carrying  out 
the  purposes  of  this  subsection,  the  Secre- 
tary IS  authorized  to  make  tyrants  and  con- 
tracts, 

-lb  I  For  the  purposes  of  this  section,  there 
Is  authorized  to  be  appropriated  to  the  Sec- 
retar\-  for  the  fiscal  year  beginning  July  1. 
1970.  and  for  each  of  Bve  subsequent  fiscal 
vears   SIO.OOO  OOO" 


EXTENSIONS  OF  REMARKS 

and  his  activities  m  1956  in  connection 
with  the  leasinu  of  a  public  Kolf  course 
m  his  city  to  a  private  club  for  the  inir- 
pose  of  evadini;  the  law  of  the  land 

Apart  fvom  .Tudgf  Cut  swell's  record  on 
civil  riiihts,  leadint:  lawyers  and  law  pro- 
fes.^ois  have  foind  his  judicial  record 
to  tie  lack'.u  tcr  The  U  S  Supi  erne  Court. 
faced  with  the  most  d'fllcult  problems  of 
our  .<;oouty  should  bo  comi>oscd  of  those 
who  ha\f  achieved  the  pinnicle  of  leaal 
achievement  Judaic  Carswell  can  hard- 
ly be  described  as  one  who  meets  this 
test. 

I  urge  the  careful  attention  of  my  col- 
leaaues  to  the  following  three  letters,  rep- 
re.-^entiniT  the  views  of  45  law  schoool 
faculrv  members  from  the  Universitv 
of  California  Law  School  in  Los  An- 
celes,  the  Yale  University  Law  School 
and  the  University  of  Virginia  Law- 
School  These  letters  appeared  in  the 
March  4,  1970.  issue  of  the  Washinaton 
Post. 

As  Charles  L  Black  Jr  ,  Luce  profes- 
sor of  jurisprudence  at  Yale  Law  School 
writes: 

The  appointment  of  such  a  man  would 
be  .1  wrong  to  the  court  a  wrong  to  the 
American  people,  and  a  bitter  wrong  Indeed 
to  the  blacks  of  America 


March  5,  1970 


LAW    PROFESSORS    OPPOSE    JUDGE 
CARSWELLS     CONFIRMATION 


HON.  WILLIAM  F.  RYAN 

OF     NEW     TijRK 
IN  THE  HOUSE  OF  REPRESENT.^ TIVES 

Wednesday.  March  4.  1970 
Mr  RYAN  Mr  Spea'-cer  it  is  encour- 
aging' to  note  that  21  Senators  have  now- 
announced  their  oppo.-^ition  to  confirma- 
tion of  the  nomination  of  Judj-'e  G  Har- 
rold  Carswell  to  the  US.  Supreme  Court. 
Unfortunately,  so  far  there  are  an  m- 
suiTicient  number  publicly  commuted 
against  this  nomination  Let  us  hope  that 
other  distineiushed  Members  of  the 
other  tiody  will  soon  make  clear  their 
opposition  to  this  nomination 

Judge  Carswells  record  leaves  no 
doubt  that  he  should  not  be  seated  on 
the  highest  Court  of  our  land  His  rec- 
ord on  cuil  riaht-s.  tMJth  as  a  jud^e  and 
a  private  citizen  shows  that  he  is  not 
even  in  tune  with  the  temper  of  the 
times,  let  alone  in  the  vani^-uard 

His  decisions  and  his  judicial  altitude, 
as  testified  to  by  civil  n>;hts  lawyers  who 
appeared  before  him.  are  consistent  wivh 
his  infamous  suttment  of  1948  that 
"segregation  of  the  races  is  proper  and 
%txe  only  correct  way  of  life  in  our  State' 


THe  letters  follow 
'From  the  W.«ushlngton  Post.  Miirch  4  19701 
I  vw  Pr  .rEssoBS  Opposr  JfocE  Carsw-fll's 
Confirmation 
Surelv  no  one  who  v.ilues  the  unique  role 
of  the  United  States  Supreme  Court  us  both 
a  symbol  and  as  a  vital  instrument  of  lib- 
erty can  rell.'ih  the  spectacle  of  vet  another 
struggle  in  the  effort  to  m.iintain  high  stand- 
ards and  judicial  integrttv  on  the  naMon's 
highest  tribunal  Exhausted  from  a  struggle 
to  save  the  court  from  the  damaee  It  would 
have  suffered  from  the  appointment  of  a 
Judge  who  demonstrated  a  .singular  Insensl- 
llvitv  to  accepted  norms  of  behavior  In  con- 
flict of  interest  situations,  the  legal  profes- 
sion mMst  now  prt>te<n  'he  court  from  a  one- 
time self -professed  white  supremacist  whose 
undlsrlngul.'^hed  career  en  the  bench  has 
contributed  to  the  fulfillment  of  the  vows 
he  made  more  than  20  years  ago  to  uphold 
the     Ideals  ■  of  racial  segregation 

The  Supreme  Court  is  as  threatened  now 
by  racifm  as  It  wiis  by  Impropriety  two 
months  ago  A  Judge  whose  career  has  all 
too  frequently  l>een  marred  by  evasion  of 
the  letter  and  spin*  fif  Supreme  Court  deci- 
sions who  has  repeatedly  t>een  reversed  by 
the  Court  of  Appeals  for  his  decisions  in  ra- 
cial cases,  and  who  has  demonstrated  a  cal- 
lous Indlderence  to  the  constitutional  rights 
of  Americas  black  clUzens  can  hardly  be 
gauged  the  right  man  for  the  Supreme 
Court  at  this  turning  point  m  .\merlcan  his- 
tory 

For   these   reasons,    as   law   professors   who 
view   the   law   as  an   instrument  of   peaceful 
and  orderlv  social   change    we  feel  a  special 
responsibility   to  oppose  the  elevation  of  O 
Harrold  Carswell  to  the  Supreme  Court 
Henry  W    McGee   Jr  . 
t/nirersifj/   of  CaUfomia.   La  Angeles. 
Laic  Sr>iool 

Los   .\NCELES 

(This  letter  also  bore  the  names  of  24 
other  members  of  the  law  school  faculty  i 

I  am  writing  In  regard  to  the  pending 
nomination  of  Judge  Harrold  Carswell  to  the 
Supreme  Court 

Judge  Carswell  Is  established  by  unrebut- 
ted  and  indeed  undcnU-d  evidence  U>  have 
been  a  vehement  and  utterly  convinced  rac- 


ist in  1948.  when  he  wus  n  mature  man  S<j 
far  as  I  can  judge  from  press  reports,  no 
hard  evidence  has  been  adduced  to  show  a 
subsequent  change  The  Tallahassee  golf 
club  Incident  Is.  on  the  contrary,  corrobora- 
tory. The  testimony  of  civil  rights  lawyers 
practicing  before  hiin  i  one  of  whom  Is  per- 
sonally Known  by  me  to  be  a  reliable  man. 
and  the  other  of  whom  I  neither  have  nor 
can  imagine  any  re.'s^cn  to  doubt  i  Is  strongly 
corrobcr.itorv.  and  indicates  an  entrance  of 
these  improper  feelings  Intu  the  Judicial 
function  Itself,  a  thing  maxim  !ly  wrong  and 
dlstai.lelul  Tlie  darkle  story  •  reported  by 
Newswecit  magazine,  evidence  coming  from 
only  n  few  months  ago.  Is  the  act  of  a  man 
callous  as  If  bv  instinct  to  the  claim.s  of  Ne- 
groes to  dlgnlt'v;  It  brings  to  mind  Plutarch's 
Insight  that  one  cm  often  tell  more  ib.  tit  a 
man  by  some  playful  action  of  his  than  from 
his  gre  1'  public  deeds 

•Die  appointment  of  .mch  a  man  would  be 
a  *r.  :ig  to  the  court,  a  wrong  to  the  Ameri- 
can people,  .md  .:  bitter  wrong  indeed  to  the 
blacks  of  .\mcrlca  Uke  many  others  1  have 
publicly  and  privately  exhi^rtcd  them  to  trust 
to  the  law  for  redress  of  the  hi  r:i  ile  Injustice 
ihev  ha\e  sullered  and  still  sutler  I  will  con- 
tinue so  to  exhort  them,  whatever  the  event 
as  to  this  nomination  But  ii  this  sort  of 
judge  is  to  be  the  sort  of  Judge  they  wlU 
have  to  rely  on  in  the  last  resort.  I  'hall  have 
some  difficulty  looking  them  straight  In  the 
eye  as  I  speak 

I  would  not  acquiesce  In  the  notion  'hat 
such  a  man  ought  to  go  on  the  court,  even  If 
he  were  a  conspicuous  leader  of  thought  m 
the  1  iw  One  need  nit  face  that  question, 
however,  for  there  can  hardly  be  any  pre- 
tense that  he  posse^se.^  any  outstanding  tal- 
ent at  all  On  the  contr.ary.  all  the  evidence  I 
have  seen  would  lead  to  the  conclusion  that 
his  mediocrity  Is  an  Independently  valid  ob- 
jection to  his  .appointment 

It  is  of  the  highest  importance  Uiat  the 
Senate  withhold  its  advice  and  consent  to 
this  nomination 

Charles  L  Bt.fCK.  Jr  . 
Luce     Profesaor     of    Jurxtpriidence. 
Va.'f  I-air  School 
New  Hwen,  Conn 


The  failure  of  the  organized  bar  and  the 
law  schools  of  this  land  to  oppose  vigorously 
the  nomination  of  Judge  Carswell  to  the 
Supreme  Court  cm  ..nly  be  de.'crlbed  as 
lamentable  President  Nixon  Is  entitled  to  his 
belief  that  wh.it  the  Supreme  Court  needs 
now  is  another  Sciuthern  justice.  Indeed  even 
a  -strict  ccnstructlonlst."  but  as  faculty 
members  of  a  Southern  law  school  we  can- 
not remain  silent  while  a  Judge  whose  legal 
abilities  and  Judicial  background  are  so 
sidly  wanting  Is  awarded  one  of  the  highest 
Judicial  honors  that  this  country  can  besww 
upon  a  member  of  our  profession 

R   B   Lll-LICH. 
Vmrerstty  of  Virgtnia  School  of  Law 

CHARI.OTTESVn.LE 

(This    letter    also    bore    the    names   of    18 
other  members  of  the  law  school  faculty  ) 


THE  COMPREHENSIVE  HEADSTART 
CHIIJD  DEVELOPMENT  ACT  OF  1970 

HON.  GERALD  R.  FORD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Wednesday.  March  4.  1970 
Mr  GERALD  R  FORD.  Mr  Speaker, 
yesterday,  with  17  of  my  colleagues.  I  in- 
troduced the  Comprehensive  Hcadslart 
Child  Development  Act  of  1970,  This 
brings  the  total  of  sponsors  of  the  bill 


March  .5,  1970 
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in  the  House  of  Representatives  to  39; 
we  have  been  joined  in  the  other  body 
by  5  additional  sponsors. 

Yesterday  also,  Pi-esident  Nixon  sent 
to  Conpri'ss  his  message  on  educational 
reform  This  message  commented  in 
some  detail  upon  the  problems  of  pro' 
viding  the  kind  of  early  childhood  serv- 
ices needc  '  by  the  children  of  this  coun- 
tr>'  and  made  two  specific  recommenda- 
tions in  this  area,  with  which  I  strongly 
concur  and  which  are  inflected  in  the 
Comprehensive  Headstart  Child  De- 
velopment Act  of  1970 

First,  the  President  called  for  the  cre- 
ation of  a  National  Institute  of  Educa- 
tion as  a  focus  for  educational  research 
and  experimentation  in  the  United 
States,  which  mipht  eventually  spend  as 
much  as  a  quarter  of  a  billion  dollars 
annually.  This  Institute,  he  said,  would 
■  .set  priorities  for  research  and  experi- 
mentation pio.)ects"  and  would  "link  the 
educational  research  and  experimenta- 
tion of  other  Federal  agencies  to  the  at- 
tainment of  particular  national  educa- 
tioiifll  goals." 

The  bill  I  introduced  yesterday  pro- 
vides for  the  creation  of  a  National  In- 
stitute for  Early  Childhood  Development 
and  Education.  As  outlined  in  the  pro- 
posed legislation,  it  would  also  be  aimed 
at  serving  as  a  focus  for  educational  re- 
search and  experimentation,  in  the  early 
childhood  area,  would  set  priorities  for 
research,  and  would  also  attempt  to  link 
and  coordinate  the  activities  of  various 
agencies  of  the  Federal  Government 
which  pertain  to  research  in  the  early 
childhood  area.  For  this  Institute,  we 
have  proposed  a  first-year  authorization 
of  $10  million:  $15  million  for  the  second 
year. 

Both  ideas  arc  compatible  with  one 
another — so  much  so.  that  the  sponsors 
of  this  bill  hope  that  the  National  Insti- 
tute for  Early  Childhood  Development 
and  Education  could  be  brought  under 
the  umbrella  of  the  much  larger  National 
Institute  of  Education  proposed  by  the 
President  yesterday.  The  National  Insti- 
tutes of  Health,  encompassing  many 
separate  institutes  for  research  into 
specific  health  areas,  set  a  model  for 
comparison  here. 

The  advantages  of  bringing  the  two 
proposed  research  structures  together  are 
twofold.  First,  joining  the  two  structures 
together  would  prevent  needless  duplica- 
tion of  facilities,  data  gathering,  and 
other  support  activities  which  could  be 
carried  on  in  common,  and  would  in  fact 
probably  make  possible  devotion  of  more 
resources  of  this  nature  to  the  early 
childhood  area  than  might  be  possible 
under  a  totally  independent  arrange- 
ment. Second,  the  delineation  of  a  dis- 
trict institute  focusing  on  the  questions 
of  early  childhood  learning  provides  some 
assurance  that  work  in  this  area  will  have 
a  measure  of  continuity  and  will  not  be 
turned  off  and  on  as  internal  priorities 
or  fashionable  research  topics  change 
from  year  to  year. 

President  Nixon  yesterday  also  de- 
scribed a  network  of  child  development 
projects  to  improve  early  childhood  pro- 
grams by  trying  out  a  variety  of  ap- 
proaches to  the  organization  of  services 
for  young  children — ranging  from  kin- 
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dergarten-type  compensatory  education 
to  the  tutoring  of  toddlers,  to  work  with 
infants  and  their  mothers  at  home.  The 
bill  I  introduced  yesterday  also  specifi- 
cally provides  for  programs  of  this  kind 
as  well  as  other  approaches  which  may 
prove  effective. 

H.R.  16265  contains  a  number  of  other 
points,  in  addition  to  the  two  which  were 
emphasized  in  the  President's  message 
yesterday.  Although  they  were  explained 
in  some  detail  on  February  9  in  speeches 
made  here  in  the  House.  I  feel  that  it 
would  be  useful  to  go  over  them  briefly: 

First.  Consolidation  under  one  fund- 
ing authority,  the  major  Federal  pro- 
grams which  provide  operating  funds  for 
day-care  and  child  development  pro- 
grams. The  expenditure  for  these  pro- 
grams in  fiscal  year  1971  will  be  over 
$560  million. 

Second.  State  commissions  will  be  es- 
tablished in  each  State  to  plan  for  the 
use  of  early  childhood  funds  in  that  State 
and  to  approve  applications. 

Third.  Urban  areas  will  be  assured  an 
equitable  portion  of  the  early  childhood 
funds. 

Fourth.  Phased  implementation:  Fed- 
eral expenditures  for  early  childhood 
programs  should  not  increase  substan- 
tially until  and  unless  there  are  adequate 
facilities  and  suflSciently  trained  per- 
sonnel to  support  such  programs. 

Fifth.  Private  enterprise  must  be  in- 
volved in  providing  early  childhood  serv- 
ices so  that  the  entire  burden  will  not 
rest  upon  the  Federal  Government. 

Sixth.  Evaluation  of  early  childhood 
programs  to  make  sure  that  good  pro- 
grams are  strengthened  and  that  pro- 
grams which  are  not  working  can  be 
improved  or  dropped. 

This  outlines  some  of  the  things  the 
bill  is  intended  to  do.  Let  me  also  point 
out  some  facts  which  may  help  to  clear 
up  misimderstanding  as  to  what  the  bill 
will  not  do. 

The  highest  priority,  under  this  pro- 
posal, is  upon  providing  services  to  the 
educationally  disadvantaged  children 
who  need  them  the  most  and  who  have 
no  other  way  of  obtaining  such  services. 
Fimds  are  allocated  to  the  50  States  ac- 
cording to  the  number  of  disadvantaged 
children,  the  number  of  children  of 
working  mothers,  and  the  total  number 
of  children  in  each  State.  But  after  this 
allocation  has  been  made,  the  fimds  will 
be  allotted  within  each  State  in  a  way 
that  gives  the  highest  priority  to  the 
economically  disadvantaged  children. 

But  I  want  to  point  out  further  that 
the  bill  does  not  establish  programs 
solely  for  the  economically  disadvan- 
taged. It  is  our  goal  to  see  that  even- 
tually there  will  be  enough  programs  and 
services  available  so  that  all  children 
who  want,  need,  and  can  pay  for  them 
will  also  be  able  to  obtain  early  child- 
hood services.  While  Federal  fimds 
should  be  used  to  subsidize  such  services 
only  for  the  poor  who  could  not  afford 
them  otherwise,  this  should  not  afford 
other  children  who  could  benefit  from 
early  childhood  from  having  access  to 
such  programs.  Yet,  unless  the  capacity 
of  our  early  childhood  programs  is  in- 
creased significantly,  this  will  be  the  re- 
sult— right  now,  there  are  simply  not 
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enough  nursery  schools,  child-care  cen- 
ters, and  early  learning  programs  for  all 
the  children  whose  parents  are  able  and 
willing  to  pay  for  them.  This  hits  espe- 
cially hard  at  the  working  mother  who, 
because  of  her  income,  usually  in  addi- 
tion to  her  husband's,  is  not  eligible  to 
place  her  children  in  any  of  the  federally 
sponsored  child  care  centers  now  in 
existence,  even  if  she  is  willing  to  pay 
the  full  cost  of  her  child's  services.  A 
recent  amendment  to  Headstart,  how- 
ever, promises  to  open  this  program  to 
paying  nonpoor  children  if  program 
capacities  will  permit. 

Although  under  the  provisions  of  this 
proposed  legislation,  the  State  commis- 
sions will  be  responsible  for  approving 
applications  for  grants,  their  procedures 
will  have  to  be  consistent  with  Federal 
laws  and  regulations.  If  they  are  not,  or 
if  a  State  does  not  form  a  commission, 
then  the  Secretary  of  Health,  Education, 
and  Welfare  wotUd  be  able  to  administer 
that  State's  funds. 

Existing  programs  to  train  educational 
personnel  will  be  expanded  under  the 
proposed  legislation  so  that  greater  em- 
phasis can  be  placed  upon  training  both 
professional  and  paraprofessional  per- 
sonnel. Additionally,  a  measure  has  been 
included  so  that  ongoing,  inservice 
training  and  upgrading  of  early  child- 
hood personnel  can  take  place,  in  much 
the  same  way  that  Headstart  inservice 
training  programs  have  operated. 

In  the  bill,  the  Federal  Interagency 
Daycare  Standards  are  mentioned.  If 
private  enterprise  participation  is  to  be 
encouraged,  we  must  at  the  same  time 
sissure  a  high  standard  of  performance, 
from  the  private  as  well  as  the  public 
sector.  The  language  in  the  bUl,  however, 
is  in  no  way  intended  to  irrevocably  book 
all  future  programs  into  the  formula 
prescribed  by  these  standards.  Should 
our  ideas  regarding  early  childhood  prac- 
tices be  modified  so  much  that  these 
standards  become  impractical,  restrictive 
or  out  of  date,  we  would  hope  that  they 
would  be  adjusted  as  the  realities  of  the 
situation  might  require. 

This  measure  encourages  parent  par- 
ticipation in  early  childhood  programs. 
Many  positive  benefits  are  derived  from 
this  participation — to  the  children  in  the 
program,  to  the  parents  and  to  other 
children  in  the  family.  But.  we  do  not 
require  parent  participation  because  in 
some  instances  this  may  be  inadvis- 
able— programs  serving  children  who 
need  relief  from  disturbed  home  environ- 
ments— or  in  other  instances  tliis  may 
be  virtually  impossible — working  mothers 
seldom  have  the  time  or  energy  to  devote 
long  hours  of  volunteer  service  to  early 
childhood  programs. 

Finally,  although  it  is  not  specified  in 
the  bill  introduced  yesterday,  I  would 
hope  that  during  the  legislative  process, 
consideration  would  be  given  to  the  pos- 
sibility of  reserving  a  portion  of  the 
fimds  for  early  childhood  programs  for 
special  model  and  experimental  pro- 
grams within  the  States.  This  would  be 
a  constructive  change  in  the  proposed 
legislation  and  would  serve  to  reinforce 
the  "early  learning  program"  described 
in  President  Nixon's  message,  which  will 
provide  us  with  "a  strong  experimental 
base." 
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MOM  I  KAMAU -OUTSTANDING  EX- 
AMPLE OF  DEDICATED  PUBUC 
Hk\LTH  FIELD  NURSES 


HON.  SPARK  M.  MATSUNAGA 

or    HAWAII 

IN  THE  HOU-^E  OF  REPRESENTATIVES 

Tuesday,  March  3,  1970 

Mr  MATSUNAGA  Mr  Speaker,  it  is 
with  special  pnde  that  I  call  the  atten- 
tion of  the  House  to  an  out^standing 
voung  lady  from  Hawaii.  Mrs  Momi 
Kamau  who  throueh  her  w^rk  a.>  a  pub- 
lic health  field  nurse,  is  making  her  pres- 
ence felt  in  community  improvement  and 
in  the  betterment  of  mankind 

M-^  Kamau  is  one  of  62  public  health 
field  nur-es  on  the  Island  of  Oahu.  and 
Honolulu  Star-BuUetm  Writer  Judv  Mc- 
Knicht  recentlv  journeyed  with  her  on 
h'^r  rounds  for  a  day  to  observe  her  work 
for  an  article  featuring  the  -Wahine  of 
the  Week/ 

Hawaii  IS  indeed  famous  for  its  lovely 
and  gracious  wahines— ladies  But  Momi 
Kamau  brings  more  than  those  attributes 
to  her  work  She  possesses  an  unusual 
desire  to  help  and  a  special  empathy  in 
he-  consultaMon-  with  her  client-s  that 
bnehtens  their  lives  and  helps  to  solve 
some  of  the  very  real  probleir.s  which 
confront  tho'^e  m  need  of  assistance 

There  are  15  clinics  serving  the  health 
ne^-ds  of  the  people  on  Hawaii  s  mast 
populated  island  Last  year.  23  594  cases 
'vere  admitted  to  the  clinics,  2  390  clinic 
sessions  were  held,  and  50.451  people  were 

served 

In  her  feature  article.  Judy  McKnieht 
quoted  a  statement  by  Mrs  Kamau  which 
certainly  reflects  the  true  spirit  of  nurs- 
uig — 

Its  a  constant  Job.  but  thafs  why  I  Ulte 
It    I  really  feel  like  Im  helping  people 

I  know  mj-  colleagues  and  others  would 
wish    to  join  me  in  this  salute  to  Mrs 
Momi  Kam.au    In  order  that  they  may 
read  her  inspiring  story.  I  take  pleasure 
in  submitting  for  inclusion  in  the  Record 
the  Februarv  19.  1970,  article  from  the 
Honolulu  Star-Bulletin: 
I  Prom   -he  Honolulu   Star-Bulletin.  Feb    19. 
19701 
She  S     A     PEDDI.E11     Of      Frfe     .\dvics 
By  Judy  McKnight  • 

Momi  Kamau  is  a  special  kind  of  door  to 
door  salesman 

.A3  one  of  62  public  health  field  nurses  on 
Oahu.  what  she's  peddling -advice  knowl- 
edge and  encouragement — comes  free  t.>  her 

clients 

Very  rarelv  do  they  slam  the  door  in  her 
face  'n  refuse  to  answer  «t  all 

They  don  t  always  take  her  advice,  but 
thev  do  listen. 

As  Mrs  Kamau  said.  I  ;vL5t  keep  telling 
them  and  eventually  I  hope  they  will  under- 
stand and  do  something  about  U  ' 

Her  w^.Tk  day  Is  frxm  7  45  am  :<>  4  30 
p  m  but  she  might  wcrk  nights  l  r  weekends 
If  I've  been  unable  to  see  some  of  the 
families  ■' 

A  day  s  travel  with  her  lis  a  ba.sy  one 

On  a  Thursday  recently  her  first  stop  was 
in  NaiiakuU  for  a  well  baby  clinic 

E»ch  month  the  infanu  are  brought  m 
for  a  fjutlne  check-up  U  the  baby  appears 
sick,  he  would  be  referred  to  a  dc<'..  r  or  one 
of  the  15  other  kinds  of  cUnics  manned  by 
pubUc  health  nurse*,  five  practical  nurses 
KiM  sometimes  a  doctor 
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Last  yeiir  23,594  ciises  were  admitted  t  ■  the 
clinics:  2.390  clinic  sessions  were  held  and 
50.451   people  were  frrvcd 

Cries  from  .inxlous  youngsters,  questions 
irom  worried  mothers  were  Moml's  greeting 
al  the  Nanftkull  cUnlc  but  she  wsis  able  to 
reassure  evcryjnc  she  talked  with 

Her  tlrst  consultation  wai  with  a  young 
mother  whose  8-month-old  baby  Momi  had 
seen  before 

Blue    marks    gone'' '    questioned     Momi 
Blue  marks  gone."  beamed   the  mother. 
VVha:   does   baby   eiit    !nr   breakfast?"  she 
asked       Bananas,   cereal   good    for   baby    bvit 
whAt  about  eggs    Does  she  eat  eggs'" 

No  eggs,"  said  the  mother    "You  give  her 
eggs  in   the  nuriilng.  t  kay ''" 
Okay." 

What  about  poP  Do  you  give  the  baby 
pot:"'    Momi  .isked  next 

Mother   don  t    eat   p<">l    too,"   she   replied 
Afrer  explaining  the  importance  of  nvitri- 
t:.in  to  the  mother.  Momi  held  the  baby  lor 
a  minute  .md  then  handed  her  back  saying, 
"She  a  good  baby  You  take  oare  of  her." 

The  rest  of  her  consultations  ran  the  same 
was  Each  time.  Momi  would  ask  the  mother 
what  the  baby  ate  and  how  mvich  milk  he 
drank  If  the  child  was  due  for  a  shot  Momi 
explained  why  it  was  needed  and  reassured 
the  child  that  It  wuvildn  t  hurt  much 

The  mothers  who  use  the  clinics  are  there 
because  they  can  t  afford  a  private  doctor 
•  But."  as  Muml  said  many  people  have  tlie 
mistaken  notion  that  our  clinics  are  for 
welfare  recipients  only  We  need  to  get  more 
of  the  b<jrder;ine  t.ises  who  would  have  diffi- 
culty paying  monthly  dixrtor  biU.s 

I  always  ask  a  prospective  client  what 
kind  of  bills  her  family  has  Even  if  their 
income  is  over  our  maximum  they  may  have 
a  lot  of  bills  and  have  no  medical  plan  " 

If  that's  The  case.  Momi  said,  she  usually 
accepts  them 

Her  next  stop  was  Makakllo  School  for 
vision  screening  The  children  had  been  re- 
ferred to  her  because  they  had  not  p;uised 
the  first  eye  test  given  by  the  teachers  and 
volunteer  parents 

Nothing  can  be  more  terrifying  to  an  ele- 
mentary student  than  to  be  called  to  the 
ofBce  but  when  the  children  got  there,  the 
nurse  In  the  light  blue  uniform  seemed  able 
to  reassure  them 

Perhaps  the  first  child  was  a  bit  anxious 
but  after  seeing  how  easy  Momi  made  It,  the 
rest  relaxed 

One  child  complained  of  headaches  Momi 
questioned  him  about  where  It  hurt  most 
"Mv  eyes.  "  he  said 

The  test  showed  that  the  child  could 
hardly  see  out  of  his  left  eye  The  boy  said 
he  haa  told  his  mother  "but  she  Just  keeps 
saying  she  will  take  me  to  the  eye  d(  ctor 
when  she  has  time   " 

Momi  told  the  bov  th.it  she  would  call 
his  mother  and  let  her  know  that  he  must 
have  an  eye  examination  soon 

In  the  meantime,"  she  said,   "sit   in   the 
front  row" 

By  lunchtlme  Momi  was  at  a  care  home, 
one  -=.he's  been  visiting  regularly  since  she 
started  as  a  public  health  nurse  over  three 
vears  ago 

The  four  men  who  live  there,  all  former 
patients  of  Hawaii  Stale  Hospital  at  Ka- 
neohe  had  dlfBculty  HnLshlng  their  lunch 
they  were  so  pleased  »o  see  her 

Their  expressions  showed  this  was  a  big 
day  Momi  had  come  by  She  asked  the 
woman  who  owns  and  runs  the  home  how 
the  men  had  been  acting  If  she  had  any 
questions  and  then  Momi  advised  her  on  the 
problems  she  had 

The  woman  upset  because  one  of  the  men 
complained  that  he  dldn  t  like  meat,  wan 
advised  by  M.jnU  that  It  was  probably  a 
habit  he  wouldn't  get  over  and  that  she 
should  try  and  forget  about  It 

He  doesn't  have  that  much  to  enjoy."  she 
said    "You   must   remember   that  " 
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While  driving  th.e  back  roads  of  Walpaliu, 
on  her  wiiy  to  her  home  visits.  Motnl  recalled 
that  when  she  first  started  In  the  area,  "I 
w.ws  scared  to  de.ith  Actually,  I  was  afraid 
that  the  people  wouldn't  accept  me — that 
thev  wouldn't  let  me  try  and  help  them 

■it  Wiis  difficult  to  t.Uk  to  them  at  first 
but  once  I  establl.shed  a  rapport  with  them 
it  wiLs  eiisy   " 

Because  of  her  case  lotid.  she  Is  Involved 
with  al>nit  250  cases.  120  of  them  families 
She  quickly  learns  the  people  who  live  In  her 
district 

Each  home,  each  person  she  passed,  re- 
minded her  of  s.ime  story 

A  midget  woman  and  her  son  live  here." 
she  s.ild  at  her  first  stop 

Last  year  diu-lng  the  b.ad  storm,  their 
home  was  flooded  Because  they  have  no  elec- 
tricity they  go  to  bed  when  It  gets  dark  and 
on  that  p.^lculaj-  night  they  probably  would 
have  drowned  If  they  luckily  hadn't  been 
visiting  relatives 

"You  know,  "  she  continued,  "that  home 
may  not  look  like  anvthing  and  Its  furnish- 
ings are  pc^r  but  It's  al.so  spotless,  one  of 
the  r!e-ane6l  hmies  I  ve  been  In  " 

The  story  of  the  next  house  was  not  qul'o 
us  pleasant  The  women  of  the  fnmilv  tradi- 
tionally bear  their  children  while  they  are 
t>«en-..gers.   and   none  of  them   has  finished 

school 

Momi  stopped  especially  to  see  a  17-year- 
old  who  had  not  taken  her  baby  for  his  regu- 
lar checkup  The  eirl  nuixrled  af'e.'  having 
her  first  child  and  her  husband  Momi  said, 
frequentlv   causes   trtnible   for   the   child 

He  doesn't  want  to  spend  money  on  baby 
fcxjd  Momi  said,  and  he  t)ecQmes  difficult 
at  times   ' 

M'lml  wasn't  surprised  when  she  heard 
that  'he  ^\t\  couldn't  go  to  the  clinic  becau.se 
her  h\isband  had  wanted  the  car  for  some- 
thing else  and  had  left  her  with  no  other 
tran-'port  \tlon 

The  nurse  w.as  concerned  because  the  baby  s 
stomach  had  been  distended  during  his  last 
v:sit  to  the  clmlc  She  .tsked  the  mother 
wh.'.t  The  child  had  been  eating  since 

The  girl  had  not  been  giving  the  baby  the 
prescribed  fo<^>d  because  she  said  U  came  out 
undigested  ivnd  that  meant  the  baby  didn't 

•So  I  gave  it   to  my  sister."  she  laughed 

"The  people  around  here  are  very  super- 
stlUous  •"  Momi  explained  later  For  Instance, 
at  that  house,  the  daughters  don"t  like  the 
doctors  in  the  area 

One  of  the'.r  own  racial  extraction  talks 
to  them  funnv  they  say  and  the  other  is 
spooky  because  he  is  from  a  Eiiropean  coun- 
try thev  know  llfle  about 

■  So  in.<=tead.  their  mother,  who  doesn't  be- 
lieve in  doctors  treats  the  sick  Infants  with 
her  herb  medicines  So  far.  she's  been  lucky  " 
Momi  continued  "and  has  been  able  to  pull 
the  babies  through  their  sicknesses  Natu- 
rally her  daughters  faith  In  their  mother  Is 
restored  as  a  rt  ctor  " 

.Another  daughter  had  Just  had  her  third 
premature  babv  Throughout  her  pregnancy. 
Momi  had  tried  to  convince  her  to  go  to  the 
d<x:tor  but  the  girl  refused  any  doctor's  care 
Soon  after  starting  labi>r  she  had  someone 
dr;ve  her  to  the  hospital  she  had  had  her 
other  two  children  in.  "  Momi  said 

•  I've  suggested  she  and  her  husband  prac- 
•ice  some  kind  of  birth  control  but  the  girl's 
husband  refuses   " 

During   thu   vl.sit,  Momi  asked   her  again. 
Have  you  .isked  your  husband  about  what 
we  discussed  earlier"'" 

The  girl  said  she  had  that  he  had  said  he 
dldn"t  care  and  that  she  would  ask  a  dcctor 
about  It  the  next  time  she  went 

"But  you  never  know,"  Momi  said.  "You 
Just  never  know  " 

What  Momi  did  on  that  particular  Thurs- 
day is  Just  pjart  of  her  Job 

She  also  makes  regular  stops  at  the  schools 
in  her  district,  visits  the  pre-schools  as  part 


March  5,  1970 


X 


of  an  inspection  team  once  or  twice  a  year, 
works  with  children,  readying  them  for  Head 
Start  schools  and  talks  with  a  group  of  un- 
wed mothers  In  her  area  whenever  she  geta 
a  chance. 

She  mav  be  called  on  by  doctors  to  help 
families  learn  nursing  procedures  and  she 
helps  people  locate  other  agencies  that  might 
be  able  to  assist  them. 

■Its  a  constant  Job,"  said  Momi.  "but 
thafs  why  I  like  It.  I  really  feel  like  I'm 
helping  people." 


SILENT  MAJORITY  CONDEMNS 
LIBERAL  DOUBLE  STANDARD 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4.  1970 
Mr.  RARICK.  Mr.  Speaker,  as  Mem- 
bers of  Congress  we  are  here  to  represent 
the  people  of  our  respective  districts  in 
the  Conjjress,  and  in  a  larger  sense,  to 
represent  the  people  of  the  United  States 
as  their  legislators. 

While  liere  in  Waslungton  our  contact 
with  the  news  of  the  world  is  through 
either  the  national  radio  and  television 
networks  or  the  wire  services.  The  alter- 
native is  the  news  and  views  published 
or  broadcast  for  the  Washington  audi- 
ence by  local  newspapers  or  radio  and 
television  stations.  In  either  event,  "we 
should  realize  that  the  editorial  opinions 
which  we  constantly  hear  expressed— 
usually  not  labeled  as  such— are  aimed 
at  a  select  audience,  and  do  not  represent 
the  views  of  any  significant  portion  of 
the  American  people. 

Our  good  friend  Horace  R.  Kornegay, 
formerly  a  Member  of  this  House,  was 
kind  enough  to  send  me  a  transcript  of 
one  of  the  editorials  broadcast  over 
WRAL-TV.  the  "Voice  of  Free  Enter- 
prise." in  Raleigh-Durham,  N.C..  with 
the  very  excellent  suggestion  that  every 
responsible  Member  should  be  aware  of 
both  the  facts  and  the  attitude  expressed. 
This  broadcast  truly  represents  the 
voice  of  what  is  now  called  the  silent 
majority  of  Americans,  and  I  commend 
it  to  all  our  colleagues,  and  include  it  in 
my  remarks : 

WRAL-TV    Viewpoint 


The  gentlemen  of  the  "liberal"  press,  ra- 
dio and  television  are  Indeed  a  schizophrenic 
group,  yet  It  must  be  said  of  them  that  they 
are,  in  a  way,  remarkably  consistent.  They 
never  let  facts  or  truth  stand  In  the  way  of 
their  reaching  phony  conclusions  designed 
to  mislead  the  public. 

The  brethren  have  been  working  them- 
selves into  a  self-righteous  lather  of  late 
concerning  the  matter  of  Arthiu-  Ashe. 
Young  Ashe  is  a  tennis  player,  and  quite  an 
excellent  one.  He  Is  a  resident  of  Richmond, 
Virginia.  He  Is  a  Negro.  And,  a  week  or  so 
ago,  he  was  refused  permission  by  the  gov- 
ernment of  South  Africa  to  enter  that  coun- 
try to  compete  in  a  tennis  tournament. 

South  .Africa,  to  be  sure.  Is  a  strictly  seg- 
gregatlonlst  country  Thus,  when  Arthur 
Ashes  application  for  a  visa  was  rejected  by 
South  Africa,  the  liberal  news  media  around 
the  world  flatly  declared  that  the  decision 
was  made  because  of  the  color  of  Arthur 
Ashe's  skin.  The  real  trtith,  however,  is  that 
young  Ashe  was  told  to  stay  out  of  South 
Africa  because  of  the  irresponsibility  of  his 
tongue. 


EXTENSIONS  OF  REMARKS 

Our  own  rtew  happens  to  be  that  skill  Is 
skill,  and  talent  Is  talent,  and  we  enjoy 
observing  capable  people  in  competition- 
even  despite  an  occasional  instance  of  a  loud 
mouth  or  boorish  conduct.  It  might  have 
been  well  for  South  Africa  to  have  taken  a 
similar  position  In  the  Instance  of  Arthur 
Ashe. 

But  the  plain  truth  Is  that  Arthur  Ashe 
was  not  barred  from  South  Africa  because 
he  is  black.  He  was  denied  entry  because  he 
had  been  repeatedly  InsiUtlng  to  South  Af- 
rica, and  because  he  has  been  busy  trying 
to  deny  South  African  athletes  their  oppor- 
tunity to  compete  in  sports  events  aroimd 
the  world.  Young  Ashe,  for  instance,  was  one 
of  the  leaders  of  a  1968  campaign  which  kept 
South  Africa  out  of  the  Olympics.  Ironically. 
the  athletes  that  South  Africa  had  planned 
to  send  to  the  Olympics  Included  several 
Negroes.  Last  year.  Arthtir  Ashe  succeeded 
In  persuading  the  International  Tennis 
Players'  Association  to  condemn  South  Af- 
rica. 

Arthur  Ashe,  in  other  words,  had  deliber- 
ately made  himself  persona  non  grata  in 
South  Africa.  And  when  he  applied  for  ad- 
mission to  that  country,  he  offered  the 
friendly  little  comment  that  he  would  like  to 
"drop  an  H-bomb"  on  Johannesburg,  the 
largest  city  In  South  Africa. 

Other  Negro  sports  figures  have  been,  and 
are  being,  admitted  to  competition  In  South 
Africa.  So  It  cannot  be — contrary  to  what 
the  liberal  news  media  claim — that  Arthur 
Ashe  was  barred  because  of  his  race. 

So  caU  It  a  poUtloal  dieclslon  to  keep  him 
out,  11  you  wish.  The  "libCTaJs"  say  thafs 
bad,  too.  After  aU,  they  say,  the  United  States 
has' granted  entry  to  such  people  as  Khru- 
shchev, Castro — and  to  cotmtless  thousands 
of  other  foreigners  who  came  (and  come)  to 
America  to  curse  and  malign  us.  To  hear 
the  "Uberals"  teU  It,  everybody  ought  t» 
be  allowed  to  go  anywhere  they  please,  re- 
gardless of  how  offensive  they  may  have  been 
in  word  and  deed. 

We're  glad  the  "Uberals"  brought  tiiat  up. 
If  they  feel  that  way,  "why  did  they  lift  nary 
a  finger,  nor  raise  the  slightest  protest  "wlien 
the  United  States  refused  to  admit  Molse 
Tshombe  to  our  shores?  Mr.  Tshombe  was 
our  friend:  he  was  premier  of  Katanga;  he 
was  solidly  opposed  to  communism;  he  was 
a  dedicated  Christian.  He  was  a  Negro.  But, 
no,  sir,  the  "Uberals"  didn't  mind  his  being 
refused  entry  into  the  United  States. 

And,  come  to  tblnk  of  it.  Prime  Minister 
Ian  Smith  of  Rhodesia  has  been  repeatedly 
refused  admission  to  the  United  States  to 
fulflU  ntimerous  speaking  engagements  ex- 
tended to  Mrn  Not  a  peep  out  of  the  "lib- 
erals" about  that  Tou  see,  Ian  Smith  and 
hlB  country  also  want  to  be  our  friends;  they, 
too,  are  anti-communist. 

So,  as  we  say,  the  "liberals"  are  consist- 
ent. Consistently  inconsistent. 


U.S.  ADMIRAL  WARNS  OF  RED  NAV^Y 
THREAT 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 
Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
curious  that  seldom  do  those  who  decry 
Defense  Department  spending  ever  bal- 
ance the  picture  by  publicizing  the  mili- 
tary buildup  of  the  Soviet  Union,  the 
prime  reason  for  our  high  defense  ex- 
penditures. Soviet  involvement  in  the 
Arab-Israeli  connict,  their  increasing 
naval  presence  in  the  Mediterranean, 
their  ABM  program — all  somehow  indi- 
cate in  some  minds  nothing  more  than 
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honorable  intentions  on  the  part  of  the 
Soviet  Union. 

Recently  the  chief  of  the  United  States 
naval  forces  in  Europe,  Admiral  Walde- 
mar  F.  A.  Wendt,  supplied  some  sober- 
ing information  on  the  U.S.S.R.'s  cam- 
paign for  "peace"  on  the  high  seas. 
After  pointing  out  various  aspects  of  the 
Soviet  buildup.  Admiral  Wendt  stated: 

The  Russians  are  in  the  Mediterranean. 
They  also  operate  regularly  and  continually 
in  the  north  Atlantic  and  the  Norwegian  sea. 
Russian  naval  units  now  are  being  seen 
with  regularity  in  the  Indian  ocean  and  off 
both  coasts  of  Africa.  They  are  in  the  Pacific, 
the  Arctic,  and  the  Antarctic. 

Perhaps  it  is  time  that  those  irrational 
opponents  of  defense  spending  be  made 
to  answer  how  we  are  going  to  cope  with 
the  mushrooming  Soviet  military  might. 
We  all  oppose  the  needless  and  waste- 
ful expenditure  of  funds  in  any  agency 
and  a  strict  accounting  along  with  cor- 
rective action  should  be  the  order  of  the 
day  in  overseeing  Federal  expenditures. 
But  in  the  case  of  Defense  and  other 
agencies  responsible  for  the  security  of 
this  Nation,  information  such  as  that 
provided  by  Admiral  Wendt  should  be  a 
part  of  any  judgment  as  to  what  size 
appropriations  are  necessarj'  in  these 
areas. 

The  Februarj'  28  issue  of  the  Chicago 
Tribune  carried  an  article  from  London 
reporting  on  a  speech  by  Admiral  Wendt 
which  I  am  inserting  in  the  Record  at 
this  point: 

U.S.  ADMIR.^L  Wabns  of  Red  Navy  Threat 
(By  Robert  Merry) 
London,  February  27.— Soviet  Russia  has 
raced  to  become  a  major  seapower  in  an 
effort  to  wrest  supremacy  of  the  seas  from 
the  free  world,  a  top  American  nuUtary  man 
said  today. 

He  is  Adm.  Waldemar  P.  A.  Wendt,  com- 
mander in  chief  of  the  United  States  naval 
forces    in    Europe. 

Wendt,  a  native  of  Mlllstadt,  Bl.,  told  a 
luncheon  audience  here  that  the  Soviet 
Union  Is  spending  about  the  same  amount 
on  defense  construction  as  the  United  States. 
He  said  that  Russia  is  malting  this  outlay 
despite  the  fact  its  gross  national  product 
is  only  about  half  that  of  the  United  States. 
crrBS  1,600  ships 
Wendt  said  the  Soviet  navy  numbers  about 
1,600  vessels  with  only  one  per  cent  more 
than  20  years  old. 

"Their  shipyards  latinch  nine  merchant 
ships  to  every  one  produced  in  the  United 
States,"  he  said.  "Their  excellence  in  naval 
missiles,  electronics,  fire  control,  and  hulls 
design  Is  a  fact  western  experts  must  ac- 
knowledge." 

The  admiral  said  Russia  has  two  new  hell- 
copter  ships  with  both  anti-submarine  and 
amphibious  warfare  capablliUes,  24  cruisers 
with  surface-to-surface  and  surface-to-air 
missiles,  120  new  frigates  and  destroyers; 
and  175  ships  powered  by  gas  turbines. 

TELLS   OP   STTBMAarNES 

The  Soviet  navy  musters  about  350  sub- 
marines, of  which  more  than  50  are  nuclear 
powered  and  100  are  missile  armed,  he  said. 
The  Russians  are  launching  mlssile-flring 
submarines,  similar  to  Polaris  units  at  the 
rate  of  seven  or  eight  a  year,  the  audience 
was  told. 

"Their  submarine  threat  is  real  and  must 
be  recognized  as  such,"  "Wendt  warned. 

He  said  the  Soviet  Union  Is  deploying  Its 
naval  might  far  from  Its  own  shores. 

"The  Russians  are  In  the  Mediterranean," 
Wendt   said.   "They   also   operate  regularly 
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i:.  i  c  •ntitiuanv  in  the  north  AMantic  and 
■r.e  NorvkfgKin  sea  Russian  inv.U  unit*  now 
are  beins  seen  with  regularity  in  the  Indian 
^<ean  and  orT  txith  coasts  of  Africa  They  are 
in  the  Ptcinc  Uie  Arctic,  and  the  Antarctic 
■The  swimming  Ruiolan  bear  is  not  yet 
10  feet  ta'.l.  but  he  is  5  feet  8  inches  and 
a:rowinK  rapld'.v  He  ha?  not  yet  wres'ed 
supremacy  of  rhe  >eas  fn^m  the  free  uorld 
but  he  is  maJctni  a  \ery  determined  efTort 
to  do  so. 

■  If  we  are  not  alert,  *e  may  find  tonaorrow 
that  our  strength  h.is  been  checltm.ited  at 
sea  " 


MORE  FIENDS  NEEDEX)  FOR  HIGHER 
EDUCATION 


HON.  TOM  RAILSBACK 

.■>      tt  l.I.V    'IS 

IV  TTtE  HOUSE  OF  REPRESENTATIVES 
Wrdnr^dav    March    4    1970 

Mr  RAIUSBACK  Mr  Speaker  re- 
cently mv  colle^tiue  I>)n  Riegle  delr>ered 
an  addre.=us  to  a  meetins  of  the  Federa- 
tion of  State  Associations  of  Independ- 
ent Colleees  and  Universities  in  Houston. 
Tex  I  believe  his  speech  will  be  of  inter- 
est to  other  cont-resslonal  Members  and 
am  pleased  to  insert  his  remarks  in  the 
REroRO. 

ADDRrss  BY  Hon   Don.*ld  P   Ritcle   Jr 

Its  1  p:ea.--ire  to  hive  the  opportunity  to 
share  some  -houghts  and  Ideas  with  you  this 
evenlnsr 

I  come  in  the  pLioe  of  Conitressman  Silvio 
Conte — a  (food  friend  of  mine — and  a  tfood 
fr.end  of  vours  Serving  with  Silvio  and  Jeff 
Cohelan  on  the  Appropriations  Cr-mmlfee  I 
have  been  plea-sed  to  work  with  them  as  they 
led  'he  fight  'o  beef  up  our  national  com- 
mitment to  higher  edixaMon  in  America 

As  vou  know,  manv  of  us  In  'he  Congress 
In  both  parties  feel  that  education  In  Amer- 
ica has  to  move  up  the  list  of  national 
priorities 

Now  on  vour  program,  you  will  note  the 
theme  ">f  this  parttcu'ar  session  wis  'o  have 
been  higher  education  .ind  the  stite*:  That 
will  no'  be  -hp  main  thn.i-!t  of  mv  remarks — 
but  I  do  wi^h  to  expre.ss  the  following  views 
with  respect  to  that  subject 

My  f>ersonal  view  Is  that  the  success  of 
higher  educatlon^whether  public  or  pri- 
vate—  is  1  matter  of  vi'al  concern  to  all 
levels  of  government  and  to  the  nation  as  a 
whole  Accordlnglv  the  resources  must  be 
marshalled  regardless  of  source  to  meet  the 
needs  of  higher  educatl'in  In  America  Dif- 
ferent states  h,'ve  taken  widely  varying  dl- 
rectl-^ns  with  respect  to  the  issue  of  finan- 
cial support  to  independent  colleges  The 
trend  I  'hmk  however.  Is  in  the  direction 
of  greater  assistance  -just  as  has  been  the 
c;ise  at  the  federal  level  Thus.  I  expect  to 
see  these  trends  continue  and  feet  that  this 
evolving  par-nership  be'ween  state  govern- 
ments and  private  colleges  Is  productive  and 
worthwhile  for  both  parties 

But  one  over-rlding  financial  reality  Is 
this  Today  two-thirds  of  all  the  tax  rev- 
enue raised  in  the  United  States  goes  to  the 
federal  government  While  I  believe  that  p)er- 
centage  is  toe  hlgh-lt  nonetheless  Is  a 
reality  we  must  deal  with  And  that  is  why 
what  I  wish  to  explore  with  you  now  are  the 
Issues  that  bear  on  how  these  federal  mon- 
ies .ire  allocated 

In  this  regard  the  Congressional  fight  for 
higher  appropriations  for  education  goes  be- 
yond the  issue  of  education  Itself  It  goes 
directly  to  the  issue  of  national  priorities  - 
of  national  needs  and  goals--of  national  di- 
rection and  purpose— of  what's  more  impor- 
tant than  what 

^nd  the  essence  nf  the  national  priorities 
Issue  really  focuses  around  our  view  of  man — 
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of  his  needi.  U\%  i.ap,n.llu'^.  \*liit  is  uplili- 
Ing  to  him.  what  makes  hini  more  noble, 
more  sensitive,  more  ablif  '.o  dc.il  jens4tuely 
with  himself  h.s  lellowniaii  and  the  world 
around  us 

Tcdav  in  my  view,  our  national  prior- 
ities .IS  reflected  in  our  nattunnl  budget — 
are  wrong  First,  our  nation. il  rc«s<uircps  are 
spread  too  thin-  and  too  much  is  diverted 
and  lost  on  projects  of  little  strategic 
impi'rtanre 

For  example,  having  reached  the  moon, 
some  feel  that  we  mu.st  race  on  to  Mars  I 
disagree. 

Others  clamor  for  a  supersonic  transport 
airplane — arguing  this  project  shtiuld  stand 
front  rank  In  its  claim  on  our  national  re- 
sources  .Again.  I  disagree 

Others,  like  Mendel  Rivers,  feel  we  must 
increase  the  Defense  budget  by  $1  billion  to 
finance  new  battleship^  that  the  Secretarv 
of  Defence  has  not  requested    I  disagree 

But  these  things  are  l>elng  done  These  are 
the  kinds  of  things  your  tax  dollar^  are  being 
spent  on  And  when  the  budget  pre-'v>ures  be- 
come comjjelUng.  as  you  are  witnessing.  It  Is 
the  budget  for  Health  Education,  and  Wel- 
fare that  is  threatened  with  a  Presidential 
veto 

As  a  natum  are  we  t»etter  adv.-eil  to  send 
astronauts  to  Mars-  or  find  an  answer  to 
heart  disease  or  to  cancer""  Should  we  build 
more  battleships  and  ABM  v  <ir  should  we 
provide  glasses  for  a  youngster  in  Harlem 
whi)  otherwise  will  never  learn  lo  read' 

When  I  travelled  from  Memphis,  Tennes- 
see t>»  Clarksdale.  Mississippi  yesterday,  I 
pa.ssed  hundreds  of  pine  board  shanties 
where  Americas  poor  and  hungry  and  cold 
are  living  >  If  you  can  call  It  living  i  -  but  the 
food  they  need  to  eat  l>n  t  available  t>ecause 
It  isn't  raised  on  adjacent  land  because  the 
government  pays  to  keep  the  land  Idle  in  the 
soil  bank  Yes.  we  find  the  money  to  pay 
Senator  Eastland  »1750<K)  a  vear  in  federal 
farm  subsidies — but  money  for  the  poor  and 
hungry  Is  MjclaIism--or  so  the  rationaliza- 
tions go 

America's  in  trouble  The  young  people 
know  It    You're  feeling  it  on  your  campuses 

.\nd  Milr\stre»>t  .\mer1ca  Is  Just  as  deeplv 
troubled— It  'oo  sen.ses  that  thing.s  are 
wrong  .\nd  that  while  our  ONP  nwes  toward 
the  trillion  dollar  mark  — the  q\ialltv  and 
mea.ning  of  life  here  in  .America  seem  to  be 
more  uncer'-aln  more  In  Jeopardy-  less  than 
what  we  want  it  to  t>e 

Here  in  Houston  people  suddenly  are 
reillzing  they  don't  *-ant  to  choke  to  death 
on  polluted  air 

Across  the  country  college  admlnJstrau>n! 
and  educators  have  come  to  realize  that  you 
must  organize  m  onler  t.)  pres-o  your  cl.ilm 
for  a  meaningful  share  of  natlorui!  resources 
for  the  nation's  educational  nee<Ls  Presum- 
ably, that's  why  the  Muskie.s  .md  the  Riegles 
are  Invited  to  apf)ear  at  these  gatherings 

And  the  anti-war  people  found  '-hey  had 
to  organize  to  try  to  reverse  the  loes  of 
.\meriran  life  In  Vietnam 

Studen'-s  found  they  had  to  organize  to 
-onfront  and  disrupt  educaUonal  Institu- 
tions to  try  to  .achieve.  In  many  cases,  neces- 
sary and  long  overdue  educational  reform 

I  oould  go  an  and  on  with  examples  here — 
but  let  me  get  to  the  point  I  wish  to  make 
because  that  point  goes  beyond  the  dlre<n 
interests  of  higher  education  Beyond  the 
now  familiar  Issue  of  national  priorities  It 
goes  to  the  question  of  what  America's  all 
ab<iut  -and  what  t.hal  means  *o  \-r>\\  and  me 
as  human  things  as  citizens  and  ae  people 
»nth  some  influence  and  potential  power 

I  would  submit  to  you  that  the  dlfflcultle* 
the  nation  is  experiencing  constitute  a  crlsla 
in  .self-government  and  a  crisis  In  the  re- 
sponslveneee  of  our   Institutions 

For  today,  for  many  reasvins.  the  n.itlon  la 
not  responding  adequately  to  Its  needs  The 
evidence  of  this  cxjmes  in  many  forms 

High  Interest  rates — houalng  shortage; 

High  taxes: 
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The  racism  that  Is  institutionalized  In 
virtuallv    every    segment    of    our    society; 

Inflation; 

.Needless  and  unwanted  wars; 

.A  massive  and  self-perpeluatlng  Military 
Industrial  complex: 

The  relentless  destruction  of  the  environ- 
ment; 

A  crime  crisis  of  unprecedented  dimen- 
sion; 

Special-interest  government; 

The  increasing  '  bureaiicratlzing  of  men 
and  their  work; 

The  virtual  wasteland  of  television 

The    list     Is    endless    of    things    that     are 
wTLiiig     where  the  trend  Is  In  the  wrong  di- 
rect km     where  the  emphasis  Is  misplaced- 
where  people  and  human  values  are  neglect- 
ed and  shoved  a.slde 

And  America  Is  groping  for  a  bet'er  wav 
.^nd  most  of  our  p>eople  discount  the  slick 
simple  answer 

They  have  seen  through  the  approach  i  : 
throwing  dollars  at  problems 

M\A  after  getting  some  gut  therapy,  thev 
are  seeing  through  the  approach  of  yelling 
at  problems 

Thev  know  that  problems  don't  disappear 
even  if  bireiiucrats  with  pointed  heads  learn 
to  park  a  blcvcle  stralgh' 

Thev  knew  the  answer  Is  not  the  formula 
of  more  bombs — or  the  formula  of  more 
troops — or  the  SDS  formula  of  more  vio- 
lence— or  the  ^^ayor  Daley  formula  of  more 
violence— or  the  silent  majoritv  formula  of 
more  silence 

The  people  of  .America  are  looking  for  a 
better  way,  for  new  leadership  And  thev 
iire  O'lly  goine  to  find  It  in  thrinteh  e$  Be- 
cause our  nation  unique  among  n.atlons.  is 
gei'red  to  citizen  involvement  citizen  ca- 
pacltv  and  broad  citizen  efTort  Our  political 
Institutions  are  organized  on  this  h.xsls  and 
when  they  fiiil  to  work  properly  It's  more 
often    due    to    disuse    than    misuse 

Now  tl;e  Congress  of  the  United  States  Is 
the  people's  branch  of  government  Each 
vp.ir  It  alK>c.ites  some  $200  billion  This  as- 
slirnment  ;ilone  does  as  much  to  determine 
tiie  tone  and  vitality  of  America  as  any 
single  force  In  the  countrv 

But  the  Congress  today  for  many  re.asons. 
Is  not  up  to  the  Job  that  Is  required  of  It 
The  Congress  Is  old.  It  Is  inefficient  and  It 
Is  not  responsive  to  the  urgent  realities  we 
face  .us  a  nation 

Tliere  are  too  many  men  In  Congress  who 
should  not  be  there  And  they  are  found  In 
t)oth  political  parties 

The  political  process  In  the  United  States 
Is  not  encouraging  our  best  men  and  women 
to  .seek  public  office,  and  the  Congress,  by 
Its  iintiquiited  methods  and  rules,  tends  to 
drive  out  or  frustrate  the  good  men  and 
women  that  are  elected 

As  vou  know  the  Congress  has  saddled 
Itself  with  the  blind  and  unthinking  seniority 
system — a  medieval  procedure  whereby  the 
oldest  surviving  memtjer  of  the  bodv  auto- 
matically becomes  the  committee  chairman. 
There  Is  no  competition  for  these  powerful 
committee  chairmanships,  no  election  proc- 
ess no  analv&Ls  of  ability  and  energy  and 
skill 

As  a  result,  today.  In  the  House  of  Repre- 
sentatives we  have  seven  committee  chair- 
men who  are  In  their  70's — In  fact,  we  have 
two  more  who  are  In  their  80's 

In  the  Senate — six  committee  chairmen 
are  in  their  70'8 

Consider  this 

In   the  House,   the  Chairman  of — 

Banking  and  Currency  is  76 

Science  and  Astronautics  79 

Judiciary  81. 

Rules  79 

Ooveriiment    Operations   83. 

In  the  Senate — 

Rules  and  Administration  7.3 

Ciovernment   Operations  73 

Banking  and  Currency  70 

Agriculture  and  Forestry  79. 
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Aeronautical  and  Space  Sciences  74. 
Approprlatlona  72. 

I  believe  It  would  serve  the  national  In- 
terest to  set  a  mandatory  retirement  age 
of  70  for  all  Members  of  Congreas.  With  rare 
excepUon.  the  country  would  be  better  ofl 
with  men  69  and  younger. 

And  the  s.une  rule  should  apply  In  the 
executive  br.mch. 

One  specinc  point  is  J  Edgar  Hoover.  He 
la  now  75.  five  vears  beyond  the  mandatory, 
legal  federal  retirement  age.  This  Is  certolnly 
a  violation  of  the  spirit  and  the  Intent  of 
the  law  -and  It  seems  to  me  that  our  chief 
law  enforcement  officer  ought  to  precisely 
obev  the  law  himself.  Yet  he  hangs  on.  I 
think  he's  too  old  and  too  IneffecUve.  I  think 
It's  time  we  brought  some  new  leadership 
and  some  new  management  into  the  FBI. 

Us  a  bureaucracy  that  needs  new  think- 
ing, new  Ideas  Anyone  who  has  witnessed 
the  unbelievable  increase  In  crime  and  crimi- 
nal activity  m  the  United  States  In  recent 
years  must  conclude  that  the  FBI  In  the 
70's  must  do  a  much  better  job  than  the 
FBI  of  the  60's 

Todav  the  Mafia  and  organlized  crime  are 
flourishing,  making  blUloiM  of  dollars  11- 
legallv  This  can  only  happen  because  the 
leadership  of  the  Mafia  Is  smarter  than  the 
FBI  I  want  the  leadership  of  the  FBI  to  be 
smarter  than  the  Matia  and  put  the  Mafia 
out  of  business  If  Hoover  needed  additional 
laws  he  could  a.'k  for  them  and  Congress 
would  quickly  pa.ss  them.  But  that's  not  the 
problem  The  problem  is  a  failure  of  leader- 
ship by  FBI  executives  who  are  too  old.  in- 
efficient, and  bureaucratic.  The  American 
people  deserve  a  better  performance  than 
that.  I  hope  President  Nixon  will  not  sign 
an  executive  waiver  which  would  allow 
Hoover  to  stay  on 

Back  to  the  Congress: 

We  need  to  throw  out  the  seniority  sys- 
tem Committee  chairmen  ought  fo  be  elect- 
ed, and  on  the  basis  of  ability. 

Further,  we  need  to  open  up  many  of  our 
closed  committee  hearings  We  should  make 
public  the  secret  record  of  key  votes  that 
occur  durine  closed  committee  sessions. 

We  need  to  modernize  our  procedures,  to 
staff  our.  elves  adequately,  to  use  data  proc- 
essing equipment  and  systems  analysis  tech- 
nologv. 

We  must  change  the  rules  of  the  House 
so  that  we  squarely  and  fully  face  the  is- 
sue 

But  even  with  the  e  Internal  changes  we 
must  do  more.  We  must  Increase  the  com- 
petition for  the  435  seats  In  the  House  and 
the  100  seats  In  the  Senate.  For  this  to  hap- 
pen new  people  must  step  forward  as  candi- 
dates and  as  supporters.  Some  of  you  here 
In  this  room  may  have  to  \x  candadates  this 
fall  All  of  you  should  contribute  financially 
to  the  candidates  you  believe  In. 
Let  me  give  you  another  example. 
Mv  mind  goes  back  to  1964  to  the  Presi- 
dential election,  the  race  between  Goldwater 
and  Johnson.  Most  of  the  people  I  spoke  to 
at  that  time  didn't  want  to  vote  for  either 
man  What  a  shame  It  is  when  many  of  our 
citizen-  must  decide  who  they  are  going 
to  vote  for  President  on  the  basis  of  whom 
they  hate  the  least.  In  my  own  judgment, 
neither  man  was  the  man  for  the  Job  In 
1964 

.Another  man  should  have  made  the  'Viet- 
nam decision —  i 
Now.  m  1970—  ' 
40.000  American  lives  later; 
$110  billion  later; 

After  dropping  more  bombs  than  we  did 
In  all  of  World  War  11. 

Today,  were  crab-legging  out  of  Vietnam 
which  is  what  we  should  have  done  many 
long  years  ago 

What  we  need  in  1970.  above  all  other 
things.  Is  a  renaissance  in  American  politics. 
We  need  new  candidates,  with  new  Ideas,  to 
step  forward  to  help  lead  America  to  a  new 
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set  of  national  priorities,  to  a  restatement 
of  American  philosophy  geared  to  the  1970  s 
and  beyond,  hopefully,  a  set  of  priorities 
that  is  based  on  hiunan  values,  and  on  meet- 
ing urgent  human  needs  here  at  home. 

For  it  is  not  enough  to  effectively  lobby 
poor  national  leadership.  Our  first  priority 
must  be  to  see  that  our  best  men  and  women 
are  in  the  key  positions  of  public  responsi- 
bility. When  we  have  done  that  then  we  can 
properly  address  ourselves  to  the  question 
of  the  needs  in  the  field  of  education  per  se. 
And  we  should  remind  ourseleves  that  the 
Institutions  of  education  cannot  long  sur- 
vive in  the  eye  of  the  hurricane.  And.  as  edu- 
cators. I  think  we  should  face  the  fact  that 
we  have,  with  meager  exceptions,  failed 
miserably  in  bringing  these  compelling  is- 
sues before  our  students,  to  motivate  them 
and  prepare  them  for  creating  and  manning 
effective  self-government. 

In  fact,  just  the  reverse  has  happened.  The 
students  figured  It  out  before  the  faculties 
and  administrators  did.  Tlie  students  have 
forced  these  Issues.  And  they  have  made  the 
campus  a  battleground  over  national  and 
Inter-natlonal  Issues  that  are  often  beyond 
the  direct  control  of  the  colleges.  But  whose 
fault  is  that? 

And  now  many  of  our  colleges  are  In  the 
midst  of  a  painful  re-evaluation  of  their  pur- 
pose and  their  manner  of  operation.  On  the 
whole  I  think  this  is  constructive  and  good. 
I  think.  If  the  federal  and  state  governments 
can  restrain  themselves  and  resist  the  temp- 
tation of  repressive  legislation  (which  would 
only  be  counter-productive) — that  both  col- 
leges and  college  students  will  be  better  off 
when  the  dust  settles. 

But  a  new  day  is  here,  and  I  think  the  time 
has  come  for  a  greater  measure  of  leadership 
on  these  Issues  by  you  and  by  your  insti- 
tutions. 

Teddy  Roosevelt  once  said; 
"It  Is  not  the  critic  who  counts— not  the 
one  who  points  out  where  the  strong  man 
stumbled — or  how  the  doer  of  deeds  might 
have  done  them  better— The  credit  actually 
belongs  to  the  man  who  Is  down  in  the 
arena— whose  face  is  marred  by  blood  and 
sweat  and  dust — who  strives  valiantly  only 
to  fall  short  again  and  again— but  who 
knows  the  great  enthusiasm — knows  that  he 
has  spent  himself  in  a  worthy  cause — and 
who  knows  that  If  he  falls— he  fails  while 
daring  greatly  .  .  ." 

America  Is  waiting  to  dare  greatly,  and 
your  help  Is  needed  note — to  help  lead,  to  get 
directly  In  the  fight. 

Because  things  can  happen,  we  can  change 
things  for  the  better.  One  man  can  make  a 
difference  If  he  decides  to. 

John  Kennedy  closed  his  inaugtu-al  ad- 
dress In  1960  with  these  words : 

"With  a  good  conscience  our  only  stire  re- 
ward, and  with  history  the  final  judge  of  our 
deeds,  let  us  go  forth  to  lead  the  land  we 
love.  Asking  His  blessing  and  His  help,  but 
knowing  that  here  on  earth,  God's  work  must 
truly  be  our  own." 
Thank  you. 


HOW  TO  SALVAGE  TWO  IMPOR- 
TANT RESOURCES— YOUNG  MEN, 
TREES 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  throughout  my  career  in  the 
UJS.  House  of  Representatives,  I  empha- 
sized the  importtmce  of  protecting  our 
natural  resources  and  includine  what  is 
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probably  our  most  \'ital  resource  that  we 
have  in  this  Nation  today — the  youth  of 
our  Nation. 

In  the  development  of  a  Youth  Con- 
servation Corps  program,  I  feel  that  we 
can  accomplish  the  dual  mission  of  pre- 
serving our  youthful  resources  plus  our 
natural  resources — or  in  the  words  of  the 
February  1970  article  in  Forest  Indus- 
tries, "How  To  Salvage  Two  Important 
Resources — Young  Men,  Trees." 

It  was  with  a  great  deal  of  pride  that 
I  assisted  the  Sierra  National  Forest 
and  the  several  cosponsors  of  this  legis- 
lation— Office  of  Special  Manpower  Pro- 
grams; Manpower  Administration,  U.S. 
Department  of  Labor;  Division  Man- 
power Development  and  Training,  U.S. 
Office  of  Education,  Department  of 
Health,  Education,  and  Welfare;  Fresno 
County  Economic  Opportunities  Com- 
mission; Sierra  National  Forest;  State 
Center  Junior  College  District  and  Reed- 
ley  College;  Fresno  County  Department 
of  Education;  American  Forest  Products 
Corp.;  and  Frontier  Chevrolet  Co.. 
Fresno — in  this  effort  in  putting  the 
package  together  and  I  would  like  to 
share  with  you  the  following  report  on 
the  success  of  this  venture  made  last 
year: 

How  TO  Salvage  Two  Important  Resources — 
YorNG  Men,  Trees 
(Sal'vage — To  rescue  or  save  from  wreck- 
age, ruin,  or  the  like.  That  definition  aptly 
descrtljes  efforts  by  public  agency  and  indtis- 
try  people  in  a  pilot  project  In  the  California 
Sierras  where  some  young  men,  on  the  bor- 
derline of  being  dropouts  from  society,  and 
some  timber  and  terrain,  needing  mans  help, 
were  both  given  new  purpose.  In  fact,  every- 
one Involved  gained  and  the  project  coiUd 
be  a  gtUdeline  for  other  regions  where  com- 
mercial forests  are  part  of  the  scene — and 
young  men  need  help.) 

CHicjurro  Camp,  Sierra  National  Forest. 
Calif. — A  husky  young  fellow,  who  never  be- 
fore in  his  life  had  operated  a  chain  saw, 
but  now  was  trained,  watched  with  satisfac- 
tion as  small,  dense  trees  fell  before  his  saw 
In  a  timber  stand  Improvement  project. 

Another  boy  expressed  appreclaUon  for 
the  engineering  principles  Involved  in  a 
gabion  dam — and  It  was  no  longer  just  a  pile 
of  rocks  dropped  into  a  wire  basket.  And 
another  gained  new  insights  into  relation- 
ships between  man  and  his  environment. 
These,  and  countless  other  incidents,  marked 
the  success  of  SYCC   1969. 

Whafs  SYCC  1969?  What's  so  great  about 
boys  such  as  these  comprehending  these 
kinds  of  things?  Why  should  an  operational 
business  magazine  like  Forest  Industries 
devote  four  pages  to  a  summary  of  the  proj- 
ect? 

In  the  first  place,  SYCC  stands  for  Sierra 
Youth  Conservation  Corps.  Secondly,  it  was 
great  because  the  success  of  this  project  of 
helping  some  youngsters  exceeded  even  the 
most  optimistic  hopes  of  the  persons  and 
organizations  who  set  it  up.  And  the  maga- 
zine is  presenting  this  summary  because.  In- 
creasingly, the  forest  Industry,  as  well  as  the 
public  agencies  already  Involved,  will  have  to 
help  solve  community  social  problems.  The 
SYCC  project  was  successful  and  can  be  a 
guideline  for  others  elsewhere  in  the  country. 
There  is  not  sufficient  space  in  these  pages 
to  chronicle  all  the  steps  which  went  Into 
creation  and  operation  of  SYCC.  The  main 
point  Is  that  It  worked  and  worked  well. 
Names  of  persons  Bind  organizations  are 
listed  elsewhere,  but  the  priming  on  the 
project  was  done  by  supervisor  Zane  Smith, 
Jr..  of  the  Sierra  National  Forest.  He  had 
come  to  the  Sierra,  as  deputy  supervisor, 
from  work  with  the  Job  Corps  and  the  Job 
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Corps  caaips  In  CdUfornla  were  then  being 
phased  out  He  telt  there  stiouUl  be  some 
\vr.  :o  help  si  me  youths  m  need  of  help  to 
•he  benefit  oi  the  forest  r?sourLe  There  were 
plenty  of  tools  ava^..^b■.e  fr>im  shutdown 
Job  Corps  c.inips.  a:.d  Ameru-an  Forest  Prod- 
ucts Corp  offered  Its  Idle  Chiqulto  logging 
c-.tmp  for  use  as  the  SYCC  camp 

The  plan  was  basically  a  simple  oi.e 
to  set  up  a  program  whereby  60  young  men 
could  te.irn  do  a  uselul  job.  and  even  earn 
some  money  There  were  but  two  basic  re- 
quirement*. The  boys  must  be  from  needy 
f  vnilUes.  .inJ  ihey  must  be  interested  in 
furthering  tr.elr  education  The  corpsmeu  as 
they  Uter  were  called,  were  boys  who  wanted 
to  le.irn  more  and  a  number  of  them  wanted 
to  get  Into  college  but  they  neeiled  the 

pksychOiOglc  il  and  financial  b<M:iit  tx.!  get  over 
that  next  step    In  SYCC  they  got  It 

The  original  plan  was  to  accommodrtt*  60 
youths,  but  by  the  time  the  approvuls  had 
been  through  all  the  chajineLs  and  all  the 
necessary  coordination  h.id  been  achieved 
the  potential  recruiting  pert' 'd  was  short- 
ened When  camp  stirted  ti.ere  were  48 
boys,  ranging  In  age  from  16  through  19  Of 
these  41  completed  the  lO-week  course  and 
poclcete<l  $350  each  Seven  dropped  out  for  a 
v.unety  of  rea.-ioas,  some  to  take  regular  jobs, 
some  because  of  homestclcness.  and  even  fear 
of  snakes  Onlv  iiie  boy  was  o^lced  to  leave 
TT:ats  a  fine  batting  avenge -In  anybody's 
league  And  they  worked  1 1  iXK)  man  hours 
wit.iout  A  disabling  intury 

What  did  they  do''  They  worked  half  a  day 
and  went  to  school  half  a  dav  And  these 
were  Qeld  trips  to  further  br(iaden  their 
kno»!ed«e  They  did  TbI  wirk  on  JO  acres  of 
ponde.-'jiwi  pine  worked  -in  two  rehabilita- 
tion projects  in  Mountain  Mf.adow  rehablll- 
'ated  a  public  oamp  did  roadside  brushing; 
and  did  tram  maintenance  Some  time  was 
spetit  setting  up  and  breaking  camp  The 
acnie. ements  and  the  value  of  the  work  per- 
formed al:  are  a  mafer  of  record  en  the 
Nttl'irut.  Forest 

Specifics  abovit  the  program  may  be  se- 
cured from  the  Supervls<:^r,  Sierra  National 
Forest  Fre--no.  Calif  or  the  Pre«no  county 
Economic  Opp«:)rtun!ties  rommlssK>n  among 
others  American  Forest  Products  Corp  San 
Francisco.  Calif  can  also  provide  Informa- 
tion on  how  the  program  opented 

This  made  headlines  loca'Iv,  but  nothing 
like  the  negative  headlines  made  by  some 
o'Jier  youths  across  the  nation  It  worKed 
Something  was  accomplished  And  with  the 
growing  demand  for  cooperatun  m  solving 
some  of  the  nation's  social  problem?,  peo- 
ple public  and  private  lr.du.stry— who  work 
with  the  contmerrlal  f  >-f^t  re^  urce  have  a 
blueprint  In  the  SYCC  1969  project 

The  statLstlrs  are  a  matter  rf  record  Be- 
yond them,  the  real  pay  jIT  wis  in  boys  who 
now  are  more  matur*-,  more  In  tune  with 
things,  mere  qualified  with  tools  and  more 
eager  to  gain  more  education 


CHICAGO  S  PROPOSED  LAKE 
AIRPORT— rv 

HON.  ABNER  J.  MIKVA 

or    tLUNOIS 
IN  THE  HOCSE  OF  REPRESE.NTATIVES 

Wednesday.  March   4    1970 

Mr.  MUrVA.  Mr  Speaker,  the  Profes- 
sional Air  TrafBc  Controllers  in  Chicago 
have  expressed  strong  rrservatiorLs  re- 
garding the  safety  and  feasibllit.v  of  a 
Lake  Michigan  site  for  Chicago's  third 
major  airport. 

According  to  Mr  Donald  PoLston.  a 
member  of  the   Professional  .Air  TrafBc 
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CuiUroUer.s  Orgaiuzation,  Chicago  Tet - 
minal.  the  already  saturated  air  .space 
around  Chica'to  cannot  .^alely  handle  ad- 
ditional ikir  tratfic  from  a  lake  airport 
located  only  25  miles  southea.st  of  O  Hare 
Airport  His  recommendation  is  Uiat  no 
other  major  airport  should  be  developed 
witlnn  50  miles  of  O  Hare 

Becau-se  of  Mr.  Pobton  s  close  and  ex- 
pert familiarity  with  the  problems  of  air 
traffic  control.  I  commend  his  statement 
to  m>'  colleagues  uho  ha\e  indicated  con- 
cern for  the  safely  problems  which  might 
accompany  a  lake  airport 

Mr  Polston's  statement  follows: 
Chicago  s   Proposesj   Lake   Airpobt 

The  Professional  Air  Trathc  Controllers 
Organization  feeU  that  under  any  air  tra.llc 
c  'iiirol  system  that  we  know  today,  tlie  pro- 
posed site  for  the  third  a:ri>ort  In  Lake  M.ch- 
igan  centered  eight  and  a  half  miles  efkbt  of 
36th  Street  Is  c<impletely  unsatisfactory 

There  already  Is  a  ma.'e  I'f  crlsacrosialng  air 
traffic  over  the  Cuy  of  Chicago  and  suburbs 
To  add  ano'her  master  Jet  port  I'li  the  lake 
site  wiiiild  C'lnipiund  the  problem  ten-fold 

IdPuUy.  no  other  nmji>r  airport  ■should  be 
developed  within  50  miles  of  O'Hare.  to 
place  one  23  miles  *iutheast  of  0'H*re,  di- 
rectly In  Hue  wrh  lt.s  NW-SE  runways,  would 
reduce  the  air  traffic  capacities  of  both  air- 
ports to  such  an  extent  that  a  single  airport 
would  be  Just  as  efflolent 

An  airport  located  at  the  lake  site  would 
give  Ctilcago  a  worse  airspace  problem  than 
exists  In  the  New  York  area  where  5  major 
airports  handle  If -s  than  O  Hare  alone 

.Mready  there  are  tarn  and  altitude  re- 
strictions placed  n  aircraft  operating  In  and 
out  of  O'Hara  and  Mld.vav  airports  due  t<> 
the  close  proximity  of  the  airports.  This 
causes  aircraft  operat'ng  into  and  out  of 
Midway  to  be  re-^tricted  to  low  altitudes 
(1  500  feet  above  ground  level  i  for  long  pe- 
riCKJi  of  time,  and  traffic  departing  O'Hare 
to  complete  turns  within  4  miles  of  O  Hare. 

.Mrcraft  noise  should  be  a  prime  considera- 
tion in  the  selectl.n  of  a  third  alrp<rt  The 
lake  site  would  cause  n^  re  alrrraf'  to  be  at 
lower  altitudes  for  longer  times  This  could 
bring  noise  problems  tt>  areas  from  E?%anst<5n 
to  Garv  and  the  whole  south  and  8t>uthwest 
Chicago  and  suburban  areas,  not  yet  ex- 
posed to  the  noise 

Chicago  now  has  the  finest  airport  in  the 
W'  rid  for  handling  air  traffic  and  will  con- 
tinue to  wit'i  the  present  expansion  plans 
O'Hare  airport  ha.s  not  reached  lus  saturation 
point  but  the  airspace  around  Chicago  has 
almost  reached  it.s  capacity  A  lake  alrp'>rt 
w  uild  saturate  the  airspace  and  would  not 
allow  more  aircraft  into  the  Chicago  area 

DONALD     PoUiTON 


IS   CANCER   IN   RETREAT'' 


HON.  JAMES  G.  O'HARA 

OF    MUHKHN 

IN  THE  HOUSE  OF  HEFRE.SENTATIVES 

Wednesday.  March   4.   1970 

Mr  OHAR.A  Mr  Speaker,  according 
to  Dr  Jaseph  Burchenal.  ".A.  lot  of  the 
work  being  done  in  cancer  research  is  al- 
most ready  to  pay  off  "  ThLs  optimistic 
conclusion  and  the  facts  to  support  it 
are  set  forth  In  a  recent  issue  of  Medical 
World  News,  dated  February  6.  1970 
The  same  article,  however,  suggests  how 
incredibly  imprudent  is  the  pennywise. 
pound-foolLsh  attitude  of  this  adminis- 
tration, which  seeks  to  make  a  few  points 
in  its  public  relations  campaign  t^ainst 
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Inflation    by    cutting    cancer    research 

funds 

Dr  Burchenals  comment  Is: 

I-  o  abooliiiely  stupid  to  cut  back  on  tins 
research  juit  when  things  are  really  pop- 
plug  In  cancer  .  .  .^nd  you  cant  Just  cut 
lunds  ot!  this  year  and  restore  them  next 
year 

I  include  the  article  referred  to  at  this 
point  in  the  Record: 

Is  Cancer  i.n  RrrREAr? 
A  lot  of  the  work  being  done  In  cancer 
research  Is  almost  ready  to  pay  off.  "  savs 
Dr  Joseph  Burchenal  But  he  adds  that  cut- 
backs m  research  funds  threaten  to  delay 
that  pavoIT  needlessly  A  number  of  develop- 
ments he  thinks.  sugge.st  that  leukenua  and 
lymphrma  are  curable 

As  support  for  this  conclusion  he  cite 

The  curntallltv  of  such  other  tvpe-  of  dis- 
sem  uiitc-1  neoplastic  disea.se  as  trophoblastic 
tumors  and  Wilms'  tumor; 

Evidence  in  man  of  ln't  resistance  to  such 
tumors  a.s  Burkltt  lymphoir.a  and  localized 
melanoma: 

Suggestive  evidence  of  the  p  fslble  yalu© 
of  Immunotherapy  In  acute  leukemia: 

The  previous  significant,  though  small, 
nve-vear  survival  rate  In  acute  Ictikemla  riiid 
Burki't   tumor:   and 

Evidence  of  a  much  higher  rate  of  long- 
term  remls.s|rns  following  new  and  more  lii- 
tensi'.p  !•■  inblnatlon  therapy  In  these  two 
conditions 

Dr  Burchenal.  who  Is  professor  of  medi- 
cine at  Cornell  Niedlcal  College  and  vice 
president  of  Sloan-Ketterine  InsMtute  for 
Cancer  Research,  noted  that  as  nianv  us 
95  ■  of  choriocarcinomas  of  the  uterus  can 
be  brough*  into  complete  remission  with  di.s- 
appenrance  of  all  evidence  of  dL^ea-se.  lncUi<t- 
int?  the  return  of  chorionic  gonadotropin  to 
normal  Three  out  of  four  can  be  brought 
mv  line-"'rm  remission  mfire  than  a 
vear — which  in  this  condition  amo•,ln^s  to 
ciire  since  fewer  'han  1 '^  relap-^  after  a 
vear'-  remis-'lon 

He  attributed  the  curability  of  chorlocar- 
clnomR  Inreelv  to  the  tumor's  creat  sensltlv- 
Itv  to  rhemotherapv  and  to  the  availability 
of  nn  extremelv  nrec:se  technique  for  meas- 
ttrlnc  chorionic  conadotropln  In  the  urine, 
to  detect  minute  amounts  of  re'^ldtia!  tumor 

Similar  factors  .seem  to  account  for  the 
ru'T'HO.itv  of  half  the  patient*  with  meti- 
«tnt'"  WUms"  tumor  the  sensitivity  of  the 
nenplasm  to  dactinomycln  and  the  acces- 
slblUtv  of  the  meta-suuses.  which  are  usually 
pulmon.arv.  to  visualization  by  rad!f«nph7. 
Dr  Burrhena.1  polnt-ed  oiut  that  in  both  con- 
ditions therapv  on  be  continued  until  all 
disevie  is  eliminated,  thanks  to  precise  tech- 
niques for  detecting  residual  tumor  cells  He 
also  thinks  It  probable  that  there  axe  host 
defen-ses  agriinst  both  these  types  of  neo- 
plasna 

Another  method  that  promises  to  (Ud  In 
locating  humor  foci  In  Hodgkln's  cUsease  and 
other  lymphomas  is  lymphography,  which 
has  been  made  much  more  precise  by  recent 
advances  In  technique  "Lymphography  will 
s'lll  show  only  fairly  large  Involvement  of 
the  retrofjerltoneal  nodes  and  the  like."  saya 
Dr  Burchenal.  "but  I'm  sure  It  can  be  mad« 
better  It  Is  very  useful,  and  it  converts 
.1  '.o'  of  cases  that  were  thought  to  he  Stace 
I  anJ  IT  dLsease  In'o  Stage  III  Obviously 
that's  extremely  Importsuit.  because  If  yo^ 
think  Ifs  Stage  I  or  II  and  tr««t  It  with  Juat 
radiation  therapy  to  the  localized  areas,  and 
don't  touch  the  abdominal  nodes,  you're  not 
going  to  cure  anybody  " 

The  \aw  cure  rate  In  testicular  tumors  sug- 
gests tha,t  host  defenses  may  be  compara- 
tively ineflectlve  In  spontaneous  autochtho- 
nous tumors  because  tiie  antigenic  differ- 
ences between  the  heart's  normal  cells  and 
these  tumors  are  leas  pronounced  than  the 
differences  be>tween  normal  tissue  and  tumors 
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of  fetal  origin,  such  as  choriocarcinoma.  But 
even  In  testicular  tiunors  some  long-term  re- 
missions are  achieved  At  New  York's  Me- 
morial Hospital,  of  154  patients  treated  with 
triple  chemotherapy  ( methothexate,  dactlno- 
mycln,  and  an  alkylating  agent)  or  with 
dactinomycln  alone,  15'".-  had  complete  re- 
missions, of  which  about  half  appear  to  bo 
cures. 

"In  leukemlas  and  lymphomas  the  t'wo 
brightest  areas  are  Burkltt  tumor  and  acute 
leukemia,"  Dr.  Burchenal  believes.  "The 
progress  that  has  been  made  in  the  past  ten 
years  Is  fantastic." 

Some  Burkltt  tumor  patients  treated  with 
methothexate  in  1960  by  Denis  Burkltt  were 
still  alive  ne.irly  a  decade  later,  and  a  1967 
study  showed  that  15'^  of  b  group  of  245 
patients  had  achieved  complete  regressions 
of  more  than  a  year  Recent  results  are  even 
more  promising;  Dr  Paul  P.  Carbone  treated 
12  cases  at  the  National  Cancer  Institute 
with  massive  doses  of  cyclophosphamide,  and 
six  were  surviving  12  to  24  months  after 
tre  .•  nient 

Dr  Burchenal  noted  that  In  one  series 
of  56  cases,  100'"  of  Stage  I  and  II  patients 
had  initial  complete  resp>onses,  while  74''^  of 
Stage  III  patients  had  similar  responses,  as 
did  28  ;  of  Stage  W  patients.  He  pointed  out 
that  patients  In  early  stages  usually  have 
a  smaller  actual  volume  of  disease  than  those 
In  St.ige  m,  and  that  since  the  malignancy 
Is  limited  to  the  Jaw  It  can  be  observed  much 
better  tlian  can  the  intra-abdominal  disease 
of  Stage  III 

Also,  patients  with  advanced  disease  are 
more  likely  to  be  Imniuno'ogically  deficient. 
Studies  have  shown  that  patients  with  Burk- 
ltt tumor  have  an  antibody  against  the  tumor 
cells,  and  that  those  who  later  achieved  com- 
plete remission  had  higher  titers  of  the  anti- 
body than  those  who  did  not.  Other  studies 
indlc.ite  that  immunologic  oomi>elence  Is  a 
:  ut'-r  in  the  success  of  treatment  for 
H'Xipkm's  disease  and  melanoma. 

.\rute  leukemia  was  considered  hopeless 
before  1947;  ther-  was  no  specific  therapy.  In 
1953  remissions  were  produced  for  the  first 
time  with  folic  acid  ant:»eonlsts.  By  1967  Dr. 
Burchetial  was  able  to  collect  case  records 
for  159  patients  in  wh  -m  long-term  remls- 
sit'Ui  had  been  achieved  and  to  predict  from 
experience  with  them  that  nt  least  half  of 
all  patients  with  ocute  leukemia  who  survive 
five  vears  after  diagnosis  will  survive  in- 
dennitely.  With  the  addition  of  L-aspara- 
gin,.-e  to  other  forms  of  therapy  the  per- 
centage of  cures  may  well  Improve  even 
further 

Immunothcrnpy  with  BCO  vaccine,  pooled 
irradiated  allogenic  leukemic  cells,  both,  has 
bft^n  .sljown  effective  for  patients  with  acute 
leukr^ni'a  In  remlssioti  Dr  Georges  Math^ 
of  the  Instilut  Gustave  Roussy  near  Paris 
rep>  r'td  that  .seven  of  a  group  of  20  patients 
were  still  in  remission  from  one  to  more 
than  four  years  after  undergoing  Imrnuno- 
tiirrnpy   (MWN,  Aug.  29.   '69). 

"The  best  we  can  hope  for  in  Immuno- 
therapy Is  a  relatively  small  effect,"  Dr. 
B  TChenal  predicts.  'It  may  be  an  extremely 
import.int  effect,  but  we  can't  hope  to  get 
rid  of  pounds  of  tissue  with  Immunotherapy. 
We  can  use  chemotherapy  and  other  treat- 
ments to  get  rid  of  large  amounts  of  tissue. 
Unfortunately,  in  most  cases  they  dont  get 
rid  of  every  last  ttimor  cell,  but  maybe  that's 
when  Immunotherapy  can  do  the  final 
mopping  up.  After  all,  that's  what  happens 
with  Infectious  disease.  Many  of  our  anti- 
biotics don't  really  kill  off  the  last  micro- 
organism, but  they  kill  off  a  large  number, 
and  then  the  patient's  host  defense  mops  the 
rest  up  and  he's  cured." 

These  optimistic  predictions  hold  true  only 
If  enough  money  Is  available  to  keep  up  the 
present  pace  of  research,  and  recent  cuts  In 
federal  appropriations  for  research  seriously 
threaten  to  slow  the  rate  of  progress.  "'We 
don't  have  as  much  money  as  we  need,  and 
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we  have  to  stop  types  of  research  that  might 
be  very  useful,"  Dr.  Buchenal  says.  "I  think 
It's  absolutely  stupid  to  cut  back  on  this 
research  at  a  time  when  things  are  really 
popping  In  cancer.  The  amount  of  money 
that's  needed  for  cancer  research,  compared 
with  the  national  budget,  is  Just  peanuts, 
and  yet  it  would  make  all  the  difference  in 
the  world. 

"And  you  can't  Just  cut  funds  off  this 
yeao-  and  restore  them  next  year."  he  warns. 
"If  you  cut  the  money  for  research  or  train- 
ing, people  who  have  been  in  clinical  research 
get  out  and  go  Into  practice.  They  get  used  to 
eating  and  their  children  get  used  to  wear- 
ing shoes.  It  takes  a  lot  of  dedication  to  go 
Into  this  kind  of  work,  and  I've  very,  very 
rarely  seen  anyone  who  has  gone  out  of  re- 
search Into  practice  who  has  ever  come  back 
again." 
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ATOMIC  ENERGY  AND  THE  ENVI- 
RONMENT— CONTIN  UED 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr.  WOLFF.  Mr.  Speaker,  today  I 
would  like  to  include  in  the  Record  three 
additional  statements  on  atomic  energy 
and  the  environment.  These  statements. 
which  were  submitted  at  a  hearing  on 
this  subject  I  held  in  New  York  last 
month  with  my  distinguished  colleague, 
the  gentleman  from  New  York  "Mr. 
Reid)  ,  are  from:  Saul  Harris,  a  respected 
constituent  of  mine  who  is  president  of 
the  Greater  New  York  Chapter  of  tlie 
Health  Physics  Society;  James  Miller,  a 
commercial  fisherman;  and  Elise  Jerard 
of  the  Citizens  Rights  Committee. 
Statt»«i:nt  of  the  Greater  New  'S'ork  Chap- 
ter, Health  Physics  Society 
(Presented  Feb.  6,  1970,  by  Satil  J.  Harris, 
President) 

The  Greater  New  York  Chapter  of  the 
Health  Physics  Society  is  pleased  to  have  this 
opportunity  to  participate  in  a  public  dis- 
cussion of  radiation  problems -associated  with 
the  operation  of  nuclear  power  plants  on 
Long  Island  Sound.  Through  our  regular  pro- 
gram of  participation  in  similar  public  hear- 
ings, Chapter  members  are  aware  of  the  keen 
interest  In  radiation  hazards  of  aJl  types  by 
the  general  public.  The  possible  effects  of 
radiation  on  living  systems  and  on  futtue 
generations  continues  to  be  of  wide  public 
and  sclentLflc  concern.  The  Health  Physics 
Society  Is  the  nation's  leading  radiation  pro- 
tection organization.  Among  Its  objectives 
Is  the  improvement  of  public  understanding 
of  the  problems  and  needs  In  radiation  pro- 
tection. The  Society  has  been  responsible  for 
the  development  of  the  health  physics  pro- 
fession through  which  the  benefits  of  nuclear 
energy  can  be  enjoyed  safely. 

The  health  physicist  Is  concerned  with  an 
understanding  of  the  mechanisms  of  radia- 
tion damage;  with  the  development  and  con- 
tinued assessment  of  protection  standards: 
with  the  development  and  application  of  In- 
struments, methods  and  procedures  to  moni- 
tor the  environment;  and  with  the  evaluation 
of  radiation  hazards  from  unwarranted  ex- 
posure. The  knowledge  about  the  biological 
effects  of  radiation  Is  further  advanced  than 
knowledge  about  comparable  environmental 
problems.  Even  though  our  knowledge  Is 
substantial  for  high  radiation  exposures,  we 
continue  to  seek  data  on  radiation  exposures 
at  lower  and  lower  levels.  These  data  are 
presented  at  our  reg^ar  national  and  local 
meetings  and  published  in  the  Journal  of 
the  Health  Physics  Society  and  elsewhere  for 


discussion  and  review.  An  International  Ra- 
diation Protection  Association  has  been 
formed  In  which  the  Health  Physics  Society 
plays  an  Important  role.  The  world's  liter- 
ature on  radiation  effects  is  regularly  sum- 
marized by  the  United  Nations  Scientific 
Committee  on  the  Effects  of  Atomic  Radia- 
tion lUNSCE.ARi.  Extensive  hearings  by 
the  Joint  Congressional  Committee  on  Atom- 
ic Energy  and  other  Congressional  commit- 
tees have  provided  an  extenMve  supply  of 
documented  information  and  comment  on 
radiation  hazards  and  their  control.  These 
reports  are  in  a  form  suitable  for  reading  by 
the  general  public.  None  of  these  reporti 
Is  secret. 

Basic  standards  for  the  protection  of  em- 
ployees and  the  public  against  radiation  and 
radioactive  material  In  the  United  States 
have  been  developed  by  the  National  Coun- 
cil on  Radiation  Protection  and  Measure- 
ments (NCRP).  These  standards  have  been 
incorporated  into  the  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  20  as  well 
as  In  the  model  regulations  supported  by  the 
Council  of  State  Governments  and  adopted 
by  most  states.  These  standards  are  soundly 
based.  In  light  of  present-day  knowledge, 
there  Is  little  doubt  that  the  standards  are 
sufficient  to  provide  an  acceptable  degree  of 
safety. 

Sources  of  radiation  were  recognized  as 
hazardous  immediately  after  their  discov- 
eries. A  "tolerance  dose"  for  radiation  was 
first  published  In  the  U.S.  In  1931.  Initial 
standards  were  based  upon  actual  biological 
effects,  but  were  changed  to  independent, 
scientific  standards  as  Improved  radiation 
instrumentation  became  available.  Further 
revisions  In  these  standards  were  made 
downward  In  anticipation  of  expanded  use 
of  radiation  In  medicine,  research  and  Indus- 
try to  maintain  the  lowest  total  population 
dose  practicable.  These  changes  were  made 
without  any  observed  instances  of  biological 
damage  at  previous  permissible  expostire 
levels.  Radiation  protection  has  been  pos- 
sible without  the  occurrence  of  the  usual 
type  of  tragedy  which  led  to  the  recognition 
of  other  health  and  safety  problems. 

Volunt-ary  radiation  standards  were  m 
use  prior  to  the  discovery  of  fission  and 
available  decades  ahead  of  the  development 
of  the  nuclear  power  Industry.  The  privately- 
owned  nuclear  Industry  was  first  provided 
for  In  the  Atomic  Energy  Act  of  1054,  which 
contained  reF>eated  expression  of  concern 
that  such  development  be  consistent  with 
public  health  and  safety  considerations.  The 
licensing  of  the  use  of  nuclear  materials 
by  the  Federal  government  (an  innovative 
feature  In  itself)  was  based  upon  the  need 
recognized  by  Congress  to  assure  public 
health  In  advance  of  facility  construction. 
Through  the  regulatory  processes  author- 
ized by  this  law,  the  nuclear  Industry  was 
bom  regulated. 

In  addition,  other  sources  of  radiation  are 
regulated  by  states.  In  December  1955.  both 
the  N.Y.  State  Departments  of  Health  and 
of  Labor  promulgated  comprehensive  radia- 
tion protection  rules.  These,  as  well  as  the 
Federal  regulations  in  10  CFR  20  adopted  in 
February  1957.  were  based  upon  the  recom- 
mendations of  the  NCRP.  Extensive  regula- 
tion of  all  radiation  sources  is  now  in  effect 
throughout  the  nation.  Recent  Congressional 
action  which  resulted  in  Public  Law  90-602, 
the  Radiation  Control  for  Health  and  Safety 
Act  of  1968  has  broadened  Federal  responsi- 
bility for  electronic  product  radiation  of  all 
forms. 

Environmental  monitoring  programs  have 
been  op>erated  In  the  vicinity  of  nuclear  re- 
actors by  reactor  operators,  universities  and 
Federal  and  state  radiological  health  agen- 
cies. These  Instrumentation  systems  are 
capable  of  detecting  radioactivity  at  levels  at 
or  even  below  that  from  natural  "back- 
ground" radiation  levels.  Data  from  these 
programs  have  Indicated  that  radiation  ex- 
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p.^urfs  '.o  persons  around  nuclear  reactors 
:.i,e  (!••;;  well  below  permissible  levels  This 
radl.it K'li  salety  record  a&socl.^ied  with  the 
operation  o(  nuclear  reactors  should  be  ad- 
mired and  encouraged  by  the  public  for  iiU 
industries  Selection  of  au  alternitlve  meth- 
cxl  of  geue.ating  and  distributing  electricity 
should  in\oUe  weighing  the  radlaUon  haz- 
ards from  nuclear  i>ower  plants  against  the 
known  and  unknown  risks  from  alternatlvea. 
"Pie  Health  Ph-  .u\-^  S^iciety  feels  that  the 
risks  a^<iociaied  with  radiation  ex(X)sures  at, 
permissible  levels,  if  any.  are  coiisidered  to 
be  evsentially  negligible  compared  wi-h  many 
other  risks  encountered  and  accepted  in  da>- 
to-day  living. 

ST.vrtMENT     6Y      MR      MlLLCB 

Mv  name  is  Jim  Miller,  commercial  tUUer- 
man  I  ha^e  a  wife  &  6  children  that  I  sup- 
port with  motiey  earned  fr^m  tue  water  My 
ho:r.e  port  Is  Port  Jener.-..in.  L  I  Centrally 
.ocated  between  Long  Lsland  Ugbtlng  Co.. 
Northport  Plant  and  their  proposed  Nuclear 
Plant  at  Shoram 

In  the  pact  year  we  li.ir'. e^ted  lOO.oOo  lbs 
of  marketable  sea  food.  Lobsters.  Striped  Baas. 
Blue  Fiih,  Flounders  Bl.ick  P..>:i.  Weak  Fish. 
Spanish  Mackerel.  Boston  Mackerel.  Shark 
Squ-ingell:  &  Hard  Clam  &  Squid,  are  only 
st^me  of  the  species  we  harvest.  Much  of  my 
catch  is  sold  directly  to  the  consumer  e\ery 
dav  at  reasonable  prices 

On  days  when  the  catch  i.s  larger  than  the 
local  market  ueeds.  seafood  is  then  shipped 
to  t.ie  Ne*-  York  City  Market. 

Tlierefore,  the  future  of  Long  Island 
Sound  Is  my  future: 

No  one  has  been  .able  to  tell  me  If  Thermal 
Pollution  or  Thermal  Enrichment  U  going  to 
be  a  great  bonanza  for  me,  or  bankruptcy. 

6louy  Brook  Unl'.erslty,  i;  New  York  State 
Conservation  Departmetit  are  all  making 
studies,  but  they  operate  out  of  a  small 
aiuminuni  boat  with  a  borrowed  thermom- 
eter &  are  then  asked  to  wTlte  .1  comprehen- 
sive report  un  effects  of  Tliermal  Pollution 
No  f'.shemian  could  hope  to  stay  in  business 
with  so  little  <k  pcK-^r  a  set  up  as  these  agen- 
cies operate  Yet.  ihetr  opinion  will  be  bal- 
anced against  a  well  financed  study  of  the 
power  company 

Studies  are  now  being  conducted  In  the 
area  in  question 

There  is  45  cotrunerclal  net  fishermen 
w  irkmg  in  the  area  No  one  has  been  con- 
'a-ted  or  consulted  Fishermen,  as  a  group 
are  not  college  educated  but.  have  a  vast 
khowled/e  of  the  water  &  fish  In  It  100  to  150 
full  &  part  time  lobster  men  also  earn  thelr 
llvii-.g  fr.jiu  this  area  Shell  fish  men  that 
work  at  the  bay  4:  harb<jrs  that  bolder  the 
sound  haie  not  been  consulted 

The  power  company  states  the  need  for 
electric  powi-r  at  low  prices  Increases  with 
additional  population  This  Is  a  fact  no  one 
can  dispute  But  as  the  population  increases 
so  does  the  need  for  foc>d  Which  comes  first, 
food  or  electric  power '' 

The  comnierci.U  fishermen  hat,  tieen  losing 
He  his  been  forced  to  fight  for  the  right  to 
earn  a  living  &  supply  the  general  public 
with  goc'd  fresh  sea  food 

If  the  commercial  mvn  lose  the  battle  with 
selilsh  sportsmen,  the  power  company  wnil  be 
the  winner' 

In  the  past  year  at  the  Northport  Power 
House,  many  bragged  that  they  could  catch 
b:ue  fish  fa'  later  m  the  season  because  of 
the  heated  efBuent  frvim  the  power  house 
They  bragged  until  the  fish,  that  were 
trapped  here  by  warm  water    started   to  die 

We  now  belle. e  that  all  fl.~h  tr.at  are  frxjled 
by  the  warm  water  of  the  power  house,  will 
have  t.i  die  before  spring  It  has  been  re- 
ptjrted  to  be  enough  fish  t^'  support  a  com- 
mercial fisherman,  had  the  fish  lived  to 
maturity  TTie  Htidson  Rl\er  h.is  been  long 
known  to  t>e  the  hatchery  of  striped  bass 
that  later  migrate  to  this  area  Con  Edison 
operates  Nuclear  Power  Station  on  this  river. 
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it    has    been    rep<  rtt-d    In    one   4    hr     period 
17.000  hsh  were  killed  here 

A  fine  of  S27  50  for  each  fish  killed  could 
be  levied  against  the  power  company   If  one 
po-Aer   pl.mt   can   kill    17.000   h.-^li    In   4   hrs 
how  many  plants  do  we  need  to  kill  all  the 
fish  m  2  d.^ys.' 

What  does  a  hAhcrmaii  do  with  his  txiut 
and  equipment  when  the  power  companies 
have  reduced  the  fish  population,  tu  where 
It  no  longer  pays  to  work'  The  state  will 
collect  the  fine  &  we  can  then  collect  welfare 
payments. 

Tlie  housewife  will  no  longer  have  fresh 
fish  .md  must  pay  tnore  for  frozen  lisli  im- 
ported from  other  countries 

But  wi-  will  lui;e  cheap  electricity  and  no 
hghi  Willi  the  sportsmen 

If  the  power  companies  are  so  sure  that 
Thermal  EnrUhmenl  1'^  reall>  a  Ix.nanza  fur 
the  commercial  fishermen,  then  I'm  all  for 
It;  but,  do  you  think  the  power  i-.-nipanies 
will  come  and  reimburse  the  people  Uiat 
ejirn  a  living  from  the  area  If  they  are 
wrongs  Or  will  it  be  a  situation  wliere  they 
.ilw.iys  blame  Uie  other  guy' 

Is  the  commercial  fisherm.in  Just  another 
expendable  item  in  the  march  of  progress' 
If  this  Is  progress' 

Stateme.vt  op  CmzsNs  Riumts  CoMMrrrrE 
My  name  ls  EUse  Jerard  I  h  we  worked 
towards  a  doctorate  In  biological  scJences  and 
speak  ,is  Chairman  of  the  Independent  Phi 
Beta  K.ippa  Environmental  Study  Group  a 
re.^earch  so<.iety  of  members  of  Phi  Beta 
Kappa  not  representing  the  United  Chap- 
ters whlih  pursue  no  environmental  studies: 
also.  .i£  Ch-iLrraxn  of  the  nationwide  Citi- 
zens' Rights  Committee;  .%nd  ai  Co-ordlnator 
of  the  all-professional  Committee  on  En- 
vironmental Contamination  compruing  pro- 
fessors, scientists,  physicians  and  heads  of 
sclent ific-humanit.in.ui    organizations. 

We  appreciate  deeply  this  opportunity  to  be 
.1e.vrd  on  the  crucial  Usue  of  nurle  ir  power, 
with  proliferation  racing  towards  us  If  a  re<l 
fl  ig  does  not  stop  the  reckless  rush  Congre."is- 
man  Wolff's  courageous  statement  called  for 
1  moratorium  on  construction  of  nuclear 
p  )Wer  plants,  while  the  grave  problems  were 
probed  and  due  persp>ective  gained  T'.v  :ce 
the  New  York  Times  editorial  p.ige  supported 
Senatjr  Kennedy  s  proposal  for  moratorium. 
•*-h;ch  WAS  beaten  down  by  the  objections  of 
the  industry,  with  the  backing  of  'he  .^tom;c 
Energy  Commission  and  the  C  ingresslonal 
Joint  Committee  on  Atcinilc  Power  It  L"!  no 
secret  that  some  16  proposals  tor  review  of 
a  dangerous  situation  have  been  frustrated; 
that  a  proposal  by  Senator  Thrusion  Morton 
for  a  public  hearing  on  the  total  issue,  with 
review  by  a  Bmrd  including  independent 
scientists  and  infjrmed  non-sclent ists.  wis 
blocked  by  the  Coneresslonal  Join'  Commit- 
tee on  Atomic  Energy,  a^  in  1969  Senate  Jjtnt 
Resolution  91,  introduced  by  Senator  Marlow 
Cook.  Wis  blocked,  and  .^  the  Blngh.im  Bill, 
also,  was  blocked 

The  problems  of  New  York  City  and  L  'ng 
Isl.md  are  directly  relaied  to  the  fa'  that 
this  nuclear  program  is  being  pushed  at  all 
costs.  Federally  and  In  this  Stite  Whfit  Is 
needed  Is  an  open  review  of  (  1  >  the  role  of 
the  .\EC.  Its  btult-m  conflict  of  Interest  la 
selling  atomic  power  and  Inducing  bv  sub- 
sidies an  over-swlf:  proUeratlon  of  this  one 
form  of  power  generation,  while  being 
charged  with  protecting  the  public;  (2i  the 
role  of  the  Congressional  Ji:>lnt  Committee 
on  Atomic  Energy  For  all  Its  diligent  w. irk. 
there  Is  In  this  Committee  a  bias  in  b«half 
of  promotion  of  nuclear  power,  which  m  ly 
not  serve  the  Interests  of  the  people  ^i.s  wi)uld 
I  Committee  wh'ise  concern  waa  a  tMtlanced 
pKjwer  policy  Perh.vp«  such  a  Commltte« 
should  be  created  (3i  the  role  of  Congres* 
Itself  in  pvsslng  and  extending  the  duration 
of  the  Pr.ce-Ande.'-son  Act  w.hlch  unprece- 
dent«dly,  removes  a  normal  liability  from  the 
shoulders  of  the  industry  and  Irvsurance  com- 
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p.inles  and  places  this  burden  on  the  un- 
.iware  and  uuconseiulng  people,  who  .ire  uie 
potential  victims  of  dani.ige  irom  nuclear 
accident  and  radlatlon-lnduced  Injury.  Be- 
hind closed  doors,  with  a  voice  vote,  private 
insurance  pix>ls  were  allowed  to  pleJi^e  only 
74  million  dollars  m  dam.tges.  while  the  tax- 
payer^  were  to  furnish  486  million,  the  wiiole 
totaling  only  560  million  dollars  reiJiardless  of 
damages  Incurred  Yet  the  Brookh.iven  In- 
stitute Report  estimated  on  the  b.tsis  of  a 
plant  one-fifth  the  size,  or  less,  of  th.ise 
now  being  biUlt  or  projected,  that  a  major 
accident  could  cause  3.400  deatlvs.  43,000  in- 
juries and  7  billion  dollars  worih  of  property 
loss  and  dam.Lge.  without  counting  the  con- 
tamination of  land,  crops,  w.iter.  property 
and  people. 

Multiply  that  by  5  or  6  and  extend  the 
damage  by  acknowledging  that  large  papula- 
tions cannot  be  feasibly  evacuated,  and  the 
question  Is:  Is  this  a  re.^^ponsible  ixilicy  for 
legislators  to  Impose  up<jn  the  petiple '  Wiih 
an  issue  of  this  magnitude  and  potential, 
what  Is  the  excuse  lor  not  discussing  the 
whole  problem  In  ojien  hearings,  now  that 
over  100  plants  are  envis.ijjed  with  accom- 
panying processing  plants,  and  problems  of 
transport  of  wastes  and  disposal  of  high 
level  radioactive  wastes. 

Review  of  this  Issue  bears  directlv  on  the 
predlc-ament  of  the  Long  Island  region-  be- 
raose  It  Is  not  an  Island  to  I'self — and  if 
14  large  plants  are  projected  for  smng  there. 
with  4  Iar>;e  plants  on  Davids  Island  near 
New  Rochelle,  It  is  because  the  basic  question 
has  not  been  confronted:  what  kind  of 
power — and  for  whom'  In  another  sense, 
the  wisdom  of  this  power  elite  In  this  Na'lon 
and  this  State  is  forcing  this  single  most 
perilous  method  of  generating  electricity — 
and  ihe  policy  needs  to  be  challenged  at 
tlie  source 

David  Rlttenhouse  IngUs.  an  .\rgonne  Na- 
tional Liitaoratory  physicist,  has  wTltten- 
The  government  .  .  (hasi  offered  attrac- 
tions to  entice  Industry  the  fruits  of  Its 
own  research  and  development,  reactor  blue- 
prints, even  cheapened  sajet'i  standard'^  In- 
dustry entered  'he  field  In  n  reckless  stam- 
pede We  have  been  exp.mdinc  nuclear  power 
before  we  h.ive  leirned  how  to  make  It  very 
safe  and  we  are  doing  this  in  Indu-'^try  where 
the  <oit  ot  a  de^-irablc  degree  of  sa/ety  would 
rut  profits  unduly 

'Plants  n''w  being  planned  could  be  priced 
nut  of  the  market  by  enforcement  of  the  long 
overdue  requirement  that  thev  a.ssunie  re- 
sponsibility for  risks,  as  other  industries  do," 
If  our  i/oijtk;  people  xeant  to  rirmonstrate. 
'nteUigently.  repeatedly,  urgently — let  thern 
make  Cms  demaud  Then  perhaps  we  should 
not  need  to  worry  abou'  the  horde  of  plants 
on  Long  Island  and  Davids  Isl.ind  —  and  en- 
circling New  York  City.  If  present  plans  are 
tulhUed  and  even  getting  liL-^lde  the  City 
limits,  as  has  been  proposed,  all  In  violation 
of  the  AECs  own  guidelines  for  a  prudent 
exclusion  area 

We  further  recommend  to  you  perusal  of 
the  1969  study  by  the  Minnrs  ta  scientist 
who  sparked  a  rebellion  against  the  AECs 
permissible  levels  of  radioactive  emissions 
This  study  describes  not  onlv  the  problems 
if  dl.«charges  into  the  environment,  but  also 
how  the  emergency  sys'ems  of  the  new  giant 
plan's  can  fall  to  perform  In  the  critical 
event  of  loss  of  coolant,  which  would  result 
In  cataclysmic  excursion  into  the  environ- 
ment and  pollution  by  a  massive  discharge 
if  radiation  Such  an  event  Is  unthinkable — • 
and  we  should  therefore  think  of  it  An  AEC 
Nttidy  acknowledges  that  'efrectlve  perform- 
ance of  emergencv  svstems  cann  it  be  pre- 
dicted with  assurance"  Dr  Dean  Abraham- 
son,  profe.ss<>r  at  the  Minnesota  Medical 
.'^chwil,  who  has  served  as  a  reactor  designer, 
sta'ed  in  confrontation  with  the  AEC  In  Bur- 
lii'.tt'on  Vermont  that  such  catastrophic 
,ic(  ulents    should    not    be    regarded    us    ex- 


March  5,  1970 


I 


tremely  remote  possibilities  because  there 
could,  with  proliferation,  be  such  accidents. 
The  Minnesota  Pollution  Control  Board 
has.  as  you  members  of  Congress  surely  know, 
cut  the  AECs  permissible  levels  of  radio- 
active discharge  by  nuclear  power  plants, 
and  at  one  point  In  1969  it  was  also  proposed 
by  the  New  York  State  Health  Department 
that  levels  be  cut  to  one-tenth  of  the  AECs 
allowable  values  Vermont  and  Michigan 
have  sided  with  Minnesota.  The  present  Issue 
of  the  publication  Environment  conuuns  a 
discussion  of  Dr.  Ernest  Steniglass'  predic- 
tion of  appalling  damage  to  children  If 
present  policies  continue  to  be  pursued;  the 
article  in  Environment  contests  Sternglass' 
hgures  but  the  possibility  of  radiation  dam- 
age Is  IndlspuUible.  Dr.  Alice  Stewart,  who 
studied  the  effects  on  the  fetus  m  utero  of 
radiation  and  the  rise  of  leukemia  Incidence 
m  children  who  had  been  Irradiated  during 
pregn.uicy  has  expressed  profound  concern 
about  the  proliferation  of  radioactive  re- 
leases 

A  recent  Issue  of  the  Journal  of  Environ- 
mental Health  notes  a  rise  In  radioactivity 
of  the  Columbia  River,  as  a  result  of  nu- 
cle.iT  Installations,  and  correlates  this  rise, 
riglitly  or  wrongly,  with  Increased  cancer 
Incidence  In  Oregon  along  tiie  shores  of  tiie 
ruer.  The  prediction  of  an  increase  in  can- 
cer Incidence  by  some  17.000  deaths  a  year 
Is  postulated  by  two  eminent  scientists  of  the 
AECs  Lawreiice  Laboratory.  Dr.  John  Goff- 
m.in  and  Dr  Arthur  Tamplln.  Dr.  Tamplln 
has  ijecn  working  with  genetic  effects  of  ra- 
diation, also,  while  Dr.  Goffman,  a  former 
colleague  of  Dr.  Glenn  Seaborg.  has  concen- 
trated on  biologic  influences  of  radiation.  In 
a  more  general  manner.  We  are  submitting 
as  an  Exhibit  testimony  by  these  scientists, 
s<5  that  the  Members  of  Congress  can  see 
this  work  in  summary. 
The  pKDlnt  does  not  seem  to  He  In  a  de- 
^  bate  as  to  whether  the  figures  of  these  scl- 
3  entists  are  right  or  wrong,  since  predictions 
X  are  extremely  hard  to  prove  Tlie  point  lies 
m  the  fact  that  ionizing  radiation  Is  a  recog- 
nized cause  of  cancer,  that  no  one  can  say 
what  Is  the  threshold  dose  for  varied  himian 
beings,  and  th.it  common  sense,  as  well  as 
humaneness,  should  compel  us  to  ask :  Is  this 
risk  neces.^ary— for  the  purpose  of  generating 
electric  p<'wer'' 

We  should  like  to  call  the  attention  of  the 
Members  of  Congres.<:  to  a  study.  "Evaluation 
of  R.idlological  Conditions  In  the  Vicinity  of 
Hanford,  1963"  •  which  has  considerable  rele- 
vance to  the  proposals  for  14  plants  to  be 
sited  at  Long  Lsland  The  Conditions  are  not 
Identical  because  the  H.mford  region  lises 
irrigation  by  t!:e  affected  water;  however,  the 
an.ilogy  Is  sufficiently  close,  we  believe,  to 
be  taken  seriously  It  is  shown  In  this  study 
how  radionuclides  are  discharged  by  nuclear 
pi)wer  insi.Ulations  Into  the  Coltmibla  River. 
Micro-organ  isins  pick  up  the  dissolved 
chemical  subst;inces  containing  the  radio- 
activity 

In  the  case  of  zinc  65,  the  adventures  of 
which  we  shall  follow,  the  level  is  stepped 
up  m  the  micro-organisms;  then  In  the 
algae;  then  In  the  flesh  of  flsh  feeding  on 
them,  until  radioactive  values  are  consid- 
erably incre.ised.  Oysters  had  the  highest 
concentration,  as  high  as  63,500  plcocurles, 
310  times  the  concentration  of  the  river 
water  Tiie  radioactivity  Is  carried  to  the 
vegetation.  Including  the  food  plants  of  the 
area,  watered  with  the  affected  river  water. 
Is  stepped  up  In  milk,  as  well  as  meat  of 
the  cows,  and  in  the  flesh  of  other  food 
anim.ils  The  flsh.  milk  and  meat  of  this 
region  also  travel,  to  be  consumed  at  a 
distance.  . 

■  "Evaluation  of  Radlologlc.il  Conditions  In 
the  Vicinity  of  Hanford  for  1963,  "  HW-08991, 
UCC)41,  Health  and  Safety  (TrD-4500.  31st 
Ed  )   pp    47-48 
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The  whole-body  radioactivity  of  the  people 
In  the  Hanford  region  averages  36,000  plco- 
curles. which  Is  greater  than  some  of  the 
amounts  found  in  workers  at  nuclear  instal- 
lations. Bone  levels  have  reached  50  Tc  of 
the  official  limit  for  bones;  whole  body  levels 
are  25 '"c  of  the  permissible  concentrations. 
This  estimate  Includes  measurements  in 
children.  With  continued  exposure  and  pro- 
liferation, what  will  be  the  effects  on  highly 
diverse  individuals,  including  those  who  de- 
part from  the  normal?  What  will  be  the 
genetic  effects?  The  truth  is:  that  no  ona 
can  say. 

Further  questions  must  be  asked  about 
transit  of  waste  on  crowded  highways  and 
through  traffic-Jammed  streets.  Former  AEC 
Commissioner  David  Lllienthal  acknowledged 
47  accidents,  18  entailing  spillage,  15  severe 
Impact  accidents.  By  now  there  have  been 
over  70  such  accidents,  the  Importance  of 
which  Is  played  down.  Without  wanting  to 
be  sensational,  let  us  offer  the  story  of  one 
episode  which  may  not  be  characteristic  but 
nevertheless  should  constitute  a  warning.  A 
little  boy  picked  up  a  spilled  radioactive 
pellet,  played  with  It,  took  It  home,  laid  it 
on  the  kitchen  table.  Subsequently,  most 
of  the  members  of  that  family  died.  The 
record  occurs  in  a  book  of  accidents  com- 
piled by  the  nuclear  expert  of  the  United 
Auto  Workers.  Multiple  plants  In  the  Long 
Island-New  York  area  mean  a  sharp  increase 
in  wastes  travelling  to  and  fro,  with  a  com- 
mensurate Increase  In  the  possibility  of 
transport  accidents. 

It  may  seem  that  the  problems  of  disposal 
of  high-level  nuclear  wastes,  some  radioac- 
tive for  a  thousand  years  or  more,  have 
no  bearing  on  the  plans  for  the  Long  Island- 
New  York  area.  But  this  would  be  a  paro- 
chial attitude.  In  1964  Belter  and  Pearce 
surveyed  for  the  AEC  183  giant  storage  tanks, 
each  with  a  capacity  of  300,000  to  1.000,000 
gallons  of  nuclear  waste.  Nine  were  found 
to  have  leaked  or  to  be  leaking  their  lethal 
poisons.  One  had  lost  60.000  gallons  before 
discovery.  It  has  been  estimated  by  Snow 
and  other  radiation  physicists  that  one  gal- 
lon could  threaten  the  health  of  i  million 
people.  Did  these  poisonous  long-lived  wastes 
contaminate  groundwater,  drinking  water, 
soil,  the  growth  from  the  soil?  Storage  con- 
tainers were  leaking  at  all  three  tank  farms. 
In  the  1968  Authorizing  Legislation  the  AEC 
requested  an  approprlatlqn  of  $2,500,000  for 
replacement  of  failed  or  failing  tanks  at 
Richland.  The  question  Is:  Why  was  this  not 
a  signal  for  slowing  down  proliferation  of 
this  program?  Why  are  all  signs  at  Go  when 
critical  problems  are  unsolved? 

We  are  submitting  an  Exhibit  which  shows 
that  the  AEC  knows  very  well  that  this  com- 
plex and  hazardous  program  Is  not  under  as 
orderly  control,  as  is  represented  Fallible 
humanity,  not  God-like  omniscience  is  in 
charge  of.  and  operating  this  program.  We 
are  submitting  for  your  inspection  the  words 
of  the  Director  of  Reactor  Development  of 
the  AEC  describing  the  problems. 

In  closing,  we  quote  from  the  St.  Paul  Dis- 
patch of  June  1.  1969.  the  day  of  the  an- 
nouncement of  the  shut-down — for  scrap- 
ping— of  the  Elk  River  Plant.  Under  the  head- 
line: "Troubles  Plagtie  N  Plants'  was  the 
following  summary  which  discloses  the  unre- 
liability of  the  plants:  "Technical  troubles 
have  plagued  most  of  the  13  nuclear  power 
plants  financed  Jointly  by  the  AEC  and  pub- 
lic and  private  tjtlUtles.  Five  have  been  shut 
down  permanently,  two  have  been  inopera- 
tive for  more  than  a  year,  an  eighth  Is  'on. 
again,  off  again."  .  .  .  The  five  still  produc- 
ing electricity  have  been  beset  by  technical 
problems  and  accidents.  .  .  .  Besides  the  five 
still  operating,  five  additional  plants  have 
started  .  .  .  around  the  country.  44  are  un- 
der construction,  and  utilities  have  an- 
announced  plans  to  buy  or  have  bought  an- 
other 43  nuclear  reactors."  The  answer  to  an 
unsuccessful  program  Is  to  step  up  the  num- 
ber of  nuclear  stations  to  over   100.  design 
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them  larger  than  ever,  and  erect  twins  or 
nests  of  plants. 

It  is  time  for  a  pause  and  an  effort  at  per- 
spective. We  shall  support  any  attempt  to 
bring  this  issue  out  into  the  a"aylight,  with 
the  people  having  a  say  over  their  fate. 

Dr.  Glenn  Seaborg.  ;n  his  recen;  statement 
before  the  Congressional  Joint  Committee 
(Which  has  made  similar  statements),  ex- 
pressed anxiety  that  the  American  people,  if 
they  continue  to  obstruct  the  nuclear  pro- 
gram, would  find  themselves,  at  some  future 
date,  sitting  In  the  dark  while  the  wheels  of 
industry  had  ceased  to  turn.  We  have  a  great 
many  causes  for  worry,  but  th:u  is.  happily, 
not  one  of  them.  There  is  plenty  of  fossil  fuel 
at  hand,  wit.h  improved  stack  emission:  there 
Is  hydro-electric  power.  Magneto-hydro- 
dynamics has  been  vigorously  developed  in 
Europe;  while  in  our  country  it  has  been 
starved  for  funds.  Solar  energy,  which  Dr. 
James  Conant  believes  may  be  the  ultimate 
solution  since,  as  he  has  stated,  "nuclear 
power  is  too  costly  and  too  dangerous."  ought 
to  be  thoroughly  researched.  The  Soviet  Is 
reported  to  have  solved  numerous  problems 
of  nuclear  fusion,  which  does  not  pollute  the 
environment  in  the  manner  cf  nuclear  fis- 
sion, nor  are  its  prospects  so  perilous.  Mean- 
wliile  we  should  not  be  brow,bcaten  by  ex- 
cessive respect  fcr  authority,  into  accepting 
unnecessary  risks  and  costs  m  monev  and  in 
environmental  and  human  welfare 


FREEDOM'S  CHALLENGE 


HON.  EDITH  GREEN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATnilS 

Wednesday.  March  4,  1970 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
I  am  particularly  proud  that  the  Oregon 
State  winner  of  the  VFW  Voice  of  De- 
mocracy contest  is  from  m.v  congressional 
district.  Miss  Judy  Long  of  Portland, 
Oreg.,  will  be  arriving  in  Washington 
within  a  few  days  to  compete  with  the 
other  49  State  ■winners  for  scholarship 
prizes  amounting  to  several  thousand 
dollars.  Every  single  one  of  these  young 
people  is  to  be  highly  commended.  Each 
has  won  the  right  to  be  here  through 
competition  in  a  total  field  of  400.000. 
Theirs  is  a  truly  formidable  accomplish- 
ment. 

This  year's  contest  theme  Is  "Free- 
dom's Challenge."  I  wholeheartedly  sub- 
scribe to  the  argument  Miss  Long  pre- 
sents; that  our  greatest  challenge  today 
is  not  in  winning  freedoms,  but  in  pre- 
venting those  who  would  do  so  from  rob- 
bing us  of  the  liberties  we  have.  I  pre- 
sent the  full  text  of  Judj'  Long's  essay  in 
the  Congressional  Record  at  this  point  i 
Freedom's  Challenge 
(By  Judy  Long) 

Today  we  are  free.  Free  to  get  a  good  edu-         ><y 
cation.  Free  to  make  our  own  laws.  Free  to  ^^^  / 
raise  our  standard  of  living.  Free  to  say  what" 
we  want,  to  think  what  we  want,  to  be  what 
we  want. 

But  what  about  tomorrow?  Or  the  day 
after  tomorrow?  Will  we  be  free  then?  For 
here  lies  the  challenge  of  freedom,  to  keep 
it.  Our  founding  fathers  sacrificed  much 
when  they  fought  to  gain  lndep>endence.  It 
Is  now  up  to  us  to  see  that  this  great 
heritage  remains  ours.  Will  we  be  free  to- 
morrow? Only  today  can  tell.  Only  today, 
when  we  have  the  opportunity  to  use  our 
freedom,  can  tell. 

But  opportunity  is  not  all  we  have.  The 
Important    matter    of    choice    is    concerned  * 
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here  tcni  Once  we  recognUe  the  knock  of  op- 
fKirtunl'.y.  we  nuiit  choose  whether  or  not  to 
opeu  the  Ui-x-r  We  are  given  a  chance  to  vote. 
but  do  we''  We  are  kjiven  a  chance  t»3  learn 
something,  but  do  we'  We  ire  ^riven  a  chance 
to  better  ovirseives.  but  do  we' 

We  are  all  given  opp<:>rtur;ltles  Mke  these, 
and  we  all  must  decide  what  to  do  with 
them  U  we  cnoc«e  -o  ignor  them,  we  put 
ourselves  In  a  very  vulnerable  pi.)slUon  ir 
we  Ignore  these  cipportunltlea.  our  freedum 
will  become  dependent  \ipon  those  who  do 
not  Ignore  them  These  people  will  then  be 
I.tL-ed  with  another  opptirtunlty  which  M'  . 
may  choose  also  not  to  Ignore  That  is  the 
opportunity  to  rob  us  of  our  freedom  How 
are  we.  who  misuse  our  freedom,  to  keep  this 
from  happening?  The  simple  truth  is  we 
cant!  And  soon  we  may  find  we  haveut  any 
frf'edoni  left  to  misuse 

This  Idea  shows  us  that  something  Is  lack- 
ing in  our  concept  of  freedom  That  si^nie- 
thin;^  Is  responsibility  Without  re'^ponsi- 
bilitv.  oppcnumty  and  choice  breed  tvrannv 
and  anarchy  With  responslblilty.  the  seed  of 
rree<hpm  is  planted  to  grow  for  all  {>e<;  pies. 
Ye«t.  for  all  peoples,  not  Just  an  elect  few 
Everv.'ne  has  a  right  to  opportunity  and 
choice,  but  we  must  not  forget  that  with 
that  right  comes  respoiislbllltv  Re.sponsi- 
biUty  lu  our  edticatlon.  our  srovernment  and 
our  relations  wi^h  fellow  men  Responsibility 
In   o(;r  thr.Mtht.^.   word'    and   deeds 

By  so  doing  we  will  be  grasping  our  free- 
d'am  a  little  tighter  We  cannot  stay  free  by 
being  Ignorant  and  apathetic  And  we  can- 
not leave  the  protection  of  our  freedom  up 
to  others  We  are  aJl  presented  with  an  op- 
portunirv  to  flght  for  this  heritage  But  It  Is 
a  different  klrd  of  combat  than  our  founding 
fathers  were  engaged  In  Ours  are  the  weap- 
ons of  opportunltv.  choice  and  re-^pon"!- 
blllty  If  we  use  these  weapon?  It  will  be 
impossible  for  freed.'m  •  >  ;!'.p  f  it  of  our 
gra^p  It  will  be  ours  t.'mf.rTow  and  everv 
tom.jrrow  after  that  If  we  use  these  weapons 
we  will  have  met  the  challenge  of  freedom 
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We  niu.^t  inobilue  the  technology  and 
know-how  of  both  Govtniment  und  the 
private  sector  m  this  effi)rt  As  .soon  as 
there  us  a  spill,  v^v  must  be  able  trj  move 
in  the  latest  m  t-quipment  and  liarnile.ss 
chemical  dl.>•;H•r^^tlnt.s  to  limit  the  dam- 
age 

I  met  with  Carl  Klein.  .\.ssislant  Secre- 
tary of  the  Interior  for  Water  Quality 
aiid  Ke.-earch.  and  he  approved  liie 
amendmenl-s. 

I  have  idso  u.  kod  the  Coa.st  Guard  and 
Interior  to  investit;ate  the  po.sslbllity  that 
the  a.sphalt  that  tame  a-h.ore  at  St 
Marks  m  Florida  may  have  come  from 
the  Da  nan  AppoUn.  the  Greek  vessel 
which  ran  a«rouiid.  spillinK  oU  into 
Tampa  Bay,  on  February  13,  1970 


WHITE  HOUSE  BACKS  CRAMER  OIL 
POLLUTION  CONTROL  AMEND- 
MENTS 


HON.  WILLIAM  C.  CRAMER 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.   March   4.   1970 

Mr  CRAMER  Mr  Speaker.  I  dis- 
cussed my  proposals  at  the  leadership 
meetinij  at  the  White  House  on  Tuesday 
Now  the  administration  is  backing  the 
Cramer  amendments  to  the  legi.^Iation 
now  pendnc:  in  conference  wr.ere  I  am 
rankme  mmi-ritv  conferee 

The  Cramer  amendments  to  the  pro- 
posed Water  Quality  Improvement  Act 
would^ 

Require  the  President  within  60  days 
to  prepar''  a  national  contintrency  plan 
for  removal  of  oil  The  plan  would  iet  up 
a  national  strike  force  with  expert-  and 
the  late.»;t  equipment  available  to  move 
in  quickly  to  contain  an  oil  spill  and  be- 
sin  immediate  cleanup  to  limit  damacre 
to  the  ecolcpy,  wildlife,  and  other  natural 
resources : 

.-Ulow  the  US  Coast  Guard  to  board 
and  inspect  ve.ssels  for  potential  p<jllu- 
tion  dangers,  sind 

Establish  a  hlRh-priority  research  and 
development  program  to  devise  means  to 
contain  an  oil  spill  and  disperse  the  pol- 
Uitant  rapidly  without  endangering  the 
wology 


A    DISTINGUISHED    STATESMAN 
WARNS  OF  BONN-MOSCOW  AXIS 


HON.  JOHN  R.  RARICK 

or    LOtnSIANA 

IN  niE  HOUSE  OF  REPKEoKNTATIVES 
WedTie:^day.  March   4     1970 

Mr  RARICK  Mr.  Speaker,  on  previ- 
oi-  .Kcasions  it  has  been  my  privilege 
to  t.ill  to  the  attention  of  our  colleagues 
the  writings— and  the  earthy  locommen- 
dations — of  a  distinguished  and  experi- 
enced European  statesman.  This  gentle- 
man is  not  only  a  veteran  diplomat  who 
has  served  as  his  nations  foreign  minis- 
ter, but  was  an  eyew:uie.vs  to  the  Euro- 
pean tragedies  of  World  War  I  and  n. 
Writing  in  the  Manchester.  N.H  .  Union 
Leader  under  the  pen  name  of  Z.  A  Rti-t. 
he  favois  us  with  a  penetrating  p'mA  ^ 
of  the  weakening  American  po  ition  in 
Europe,  the  Ukely  result,  and  the  poten- 
tial cost  in  blood  He  then  sugf;e:sis  that 
the  key  to  the  .solution  of  thj  problem 
in  Europe  lies  in  Vietnam  and  is  easily 
wahin  our  grasp 

I  include  his  article,  warning  of  the 
impending  Bonn-Moscow  Axis,  in  my 
remarks: 

From  Uie  Manchester  iN  H      Union  Leadrr. 
Feb   11,  19701 
Ba£wiNG  N>w  BrrwEEN  Bonn   anu  Moscow. 

C^NirtD    STATES    Coti-D    Bs    TARGET    ro«    A 

■  Third  R\pah.o' 

(By  Z  A   Rust) 

The  massing  of  Soviet  troops  at  the  Czech- 
..alo.jklan  irontlers  in  1947  during  election 
ume — without  any  reaction  from  the  West- 
ern victorious  powers  brought  a  Commu- 
nist government  m  Prague 

The   massing   of   Soviet    troops   In    1968  at 
the  frontiers  of  Oermauy  near  election  time- 
without  any  reaction  from  the  NATO  pow- 
ers—brought    a     SaclalLsl     Government     In 
Bonn 

.Although  less  spectacular,  the  election  if 
Wlily  Brandt  as  German  chancellor  :nl';lit 
prove  Anally  to  be  at  least  as  important  as 
that  of  Hitler  in  1933  f-T  the  destiny  of 
Eu.'ope  and  of  the  world 

We  are  at  the  eve  of  a  third  RapalUj — 
Just  to  refresh  memorle,-. 

April  8.  1922,  British.  French.  United 
.States,  Italian  and  German  delegaticns  met 
a  Soviet  delegation  In  Getuj,i  with  the  h<:ipe 
of  re.ichlng  an  understanding  with  the  Krem- 
lin April  15th.  2  am.  surprise  c<Tnclusion 
of  the  Treaty  of  Rapallo  between  Germany 
and  S<jvlet  Russia  Collapse  of  the  Genoa 
Conference 

,Aug  23.  1938,  during  military  negotiations 
among  Prance  Britain  and  Soviet  Russia, 
surprise      Agreement      Rlbbentrop-Molotov. 
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Collapse  Of  the  France- Anglo-Soviet  military 
neg'Jtlatuns 

The  -Third  Rapallo'  which  is  brewing 
now  between  Bonn  and  Moscow  vn;i  not  t>e 
lis  the  Ribbcntrop-Molotovs,  a  pasilng  '  ruf.e 
de  guerre"  It  corresponds  to  the  feeling 
of  all  Oermin  p  lit.c  il  ^riups  that  the  U.S. 
will  never  ri^k  u  confrontation  with  the  So- 
viets for  Europe's  sake,  and  that  the  two 
Oennnnys  can  be  brought  together  only 
through  an  understanding  with  Soviet  Rus- 
sia. 

The  "Third  Rapallo"  will  be  unavoidably 
directed  air  i Inst  the  United  St^alcs.  Its  first 
con.senuenoe  will  'je  i  ineriter  of  German 
and  West  European  Industrial  poteivlalltles 
with  those  of  Soviet  Russia  brought  to  a 
maximum  by  German  know-how. 

A  further  consequence  will  be  the  pu.shlng 
of  the  frontiers  of  Soviet  milltarv  domi- 
nated Europe  from  their  present  piisitlon  to 
the  shores  of  the  Atlantic,  from  Splt^berg 
to  Pt  Maroqul  and  to  the  shores  of  the 
^!edlterranean  from  Pt  Maroqul  to  Con- 
st intlnople 

SEVERAL  rACTOR.S 

Several  factors  have  brought  West  Ger- 
m  nv  and  the  rest  of  Free  Europe.ui  coun- 
tries from  a  Wa.'^hlngton-orlent^'d  to  a  Mos- 
cow-oriented policy    Among  them 

lai  The  f.ict  that  despite  .some  verbal  elec- 
tloi-tlme  pro-liberty  declarations,  every  US. 
rdmlnlstratlon  since  the  end  of  World  War 
II  ;vus  confirmed  and  upheld  Teheran,  Yalta. 
P  vsd:im  and  the  results  of  the  Marshall  Ml"?- 
.'lon  to  China 

I  b>  The  astounding  progress  of  pro-Com- 
munist Infiltration  In  the  US  stale-appara- 
tus and  in  every  channel  of  their  national 
life,  concomitant  with  the  visible  collapse  of 
government  authority  In  fnnt  of  the  en- 
demic and  growing  insurrection 

(c)  The  fac*  thi'  the  US  millUin,-  policy 
Ls  obviously  directed  hy  the  occilt  and  an'i- 
constltutional  Arms  Control  and  Disarma- 
ment ,Agency  and  by  the  Rostow  Kuxnetsov 
understanding,  which  means:  toward  quasi 
total  unilateral  disarmament 

(d)  The  fact  that,  under  the  totally  anti- 
national  control  of  the  Rostows  and  Kissin- 
gers, the  U  S  have  Joined  the  Soviets  in  forc- 
ing or  trying  to  fnrce  all  other  countr'es  to 
sign  the  Non  Prtiliferatlon  Treaty  Which 
means  that  after  having  given  up  their  first 
strllte  nuclear  weapons  the  US  were  giving 
up  their  first  line  of  nuclear  defen.se. 

This  last  Item  aslcs  for  some  elaboration, 
as  many  patriotic  and  natlon.il-nilnded  sen- 
ators have  voted  lor  the  NPT  without  un- 
derstanding Its  real  meaning  and  Its  unavoid- 
able consequences 

ONLY    WAY 

The  only  way  of  breaking  the  state  of  per- 
manent nuclear  blackmail.  oT  which  the  So- 
viets have  b"en  the  unique  benencl.iry  and 
the  US  the  principal  victim,  would  have 
been  the  constl'utlr  n  of  two  more  independ- 
ent nuclear  powers  on  the  antl-Oommunlst 
side  of  the  contest:  a  Western-European  In- 
dependent nuclear  armed  federation  and 
another  with  Australia  and  New  Zealand. 
That  was  what  the  Soviets  were  specially 
afraid  of  and  that  is  the  great  political  and 
military  victory  with  which  they  have  been 
presented  by  the  U  S    solons 

nils  treaty  means  that  the  US  foreign 
policy  will  continue  to  be  essentlallv  con- 
trolled by  the  terror  of  the  Soviet  nuclear 
weapons,  with  which — according  to  Secre- 
tary Laird's  recent  declarations — the  Nixon 
administration  also  has  decided  not  to  com- 
pete 

In  front  of  this  preventive  surrender  the 
European  countries  have  reacted  dlflerently 
De  Gaulle's  France  has  refused  to  adhere  to 
the  .VPT,  West  Germany  and  the  other  free 
European  countries  have  decided  to  open 
new  routes  towards  the  only  nuclear  big 
power  that  counts  and  acts,  convinced  that 
there  was  no  other  way  to  a  relative  safety 
from    this    power's    constant    pressure    and 
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menace.  The  same  thing  will  happen  with 
East  and  South  Asia  still  free  countries. 

It  was  not  North  Vietnam  that  the  U.S. 
were  fighting  in  South  Vietnam  but  the 
Communist  Empire.  Soviet  Russia  and  Red 
China,  Indlssclubly  united  in  the  Communist 
flght  for  the  conquest  of  the  world.  In  spite 
ot  the  profusely  advertised  hoax  of  the 
"Fight  Between  Two  Giants." 

It  Is  at  the  mercy  of  those  two  giants 
that  South  Vietnam,  Laos.  Cambodia,  and 
Thailand,  will  be  abandoned  when  the  last 
US  soldier  will  have  left  the  South-West 
Asian  battlefield.  Those  countries  know  It 
very  well,  even  if  the  misinformed  U.S.  pub- 
lic ignores  it  and  the  well  Informed  organ- 
izers of  the  U.S.  defeat,  together  with  the 
news  media  which  they  sometimes  criticize, 
will  never  tell  It  to  this  public. 

What  could  not  be  hidden  Is  the  stampede 
toward  the  victorious  power  which  will  fol- 
low the  United  States'  self  inflicted  defeat. 
Such  signs  as  the  promised  abandon  of 
Okinawa  or  the  denial  by  the  U.S.  Senate 
of  a  few  54  million  dollars  worth  of  armored 
cars  and  fighter  planes  to  Chiang  Kal  Chek. 
or  speeding  the  opening  of  economic  and 
seml-dlplomatlc  relations  with  Red  China, 
or  the  continuous  and  conclusive  presence 
of  Mr.  Henry  Kissinger  In  the  highest — al- 
though unconstitutional — key  position  of 
U.S.  foreign  policy  control,  cannot  be  made 
up  for  by  a  reassuring  visit  to  the  Philip- 
pines and  Formosa,  even  by  Vice  President 
Splro  Agnew. 

It  would  be  against  reason  to  believe  that 
when  South  Vietnam  will  also  be  handed 
over — as  North  Vietnam  has  been  In  the 
Eisenhower-Dulles  era — to  the  horror  of  a 
Communist  domination  by  the  only  Western 
power  which  could  have  prevented  it,  there 
will  be  anything  left  In  Asia  of  loyalty  to 
the  West.  Slowly,  from  South  Korea  to 
Pakistan  all  along  the  Western  and  South- 
em  Asiatic  countries,  defection  will  follow 

ac        defection,  and  nobody  could  blame  them  for 

=)        it. 

**  Military  surrounding  of  a  country  in  mod- 

ern military  terms  has  little  to  do  with  the 
military  surrounding  of  Oermany.  for  In- 
stance, in  1935  by  the  Pranco-Czech-Sovletlc 
Alliance,  no  close-up  presence  of  enemy 
divisions  is  required.  Surrounding  today  Is 
measured  In  terms  of  domination  of  con- 
tinents, oceans,  straits.  In  terms  of  nuclear- 
ly  powered  and  armed  submarines,  of  quan- 
tity, of  power  and  positioning  of  transocean- 
ic bombers  and  nuclear  missiles. 

With  the  Conununlst  third  octopus  in 
Cuba,  the  surrounding  of  the  United  States 
will  be  completed  when  Etirope  and  Asia 
will  have  turned  their  backs  to  Washington, 
when  all  the  Eastern  shores  of  the  Pacific 
and  the  Western  shores  of  the  Atlantic  will 
be  under  Conununlst  control,  garrisoned 
at  Moscow  and  Pelplng's  will  with  missile 
Installations  and  air  and  submarine  bases. 

It  will  be  then  that  powerful  political 
groups — using  if  necessary  methods  of  per- 
suasion of  which  the  TT.S.  people  has  had 
only  a  foretaste — will.  In  the  moment  of  an 
election,  press  for  a  McCarthy,  McOovem 
or  Ted  Kennedy  kind  of  government  as  the 
most  likely  to  ward  off  the  peril  of  such  a 
geopolitical  situation  .  ,  .  as  It  happened  In 
1947  in  Prague  and  1909,  In  Bonn. 

It  Is  not  so  much  In  terms  of  weaponry  or 
of  extension  of  territorial  domination  that 
the  Communist  powers  have  been  until  now 
the  victors  In  the  cold  war.  but  In  terms  of 
prestige.  It  Is  the  prestige  of  the  United 
States  which  has  to  be  reestablished  In  Its 
fullness,  nationally  and  internationally,  be- 
fore It  Is  too  late. 

This  prestige  had  been  already  seriously 
shaken  by  a  continuous  withdrawal  In  front 
of  CX>mmunl8t  resoluteness  (Czechoslovakia, 
Pan-Mun-Jong.  Hungary,  etc.) ,  It  has  under- 
gone a  deep  slide  after  the  occupation  of 
Cuba  by  Soviet  armed  forces,  It  Is  falling  with 
a   vertical    acceleration    since    the   moment 
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when,  yielding  to  treasonable  and  clearly 
insurrectional  pressure,  the  U.S.  Oovemment 
has  Informed  the  world  that  It  has  accepted 
defeat  In  Vietnam,  in  a  long  and  cruel  war 
It  has  never  permlttod  Its  army  to  win  for 
fear  of  angering  Moscow  and  Pelplng. 

It  Is  m  the  most  sensitive  spot  of  the 
pride  and  honor  of  a  country.  In  the  pride  end 
honor  of  Its  armed  forces,  that  the  prestige  of 
the  United  States  Is  attacked  today  by  the 
order  of  slowly  abandoning  the  battlefield 
to  the  advancing  enemy,  by  the  concentric 
campaign  of  defamation  and  vlllfactlon  to 
which  even  the  UjS.  Oovemment  Is  partici- 
pating In  a  certain  measure,  by  the  corrup- 
tion of  the  soldier's  moral  to  which  the  Gov- 
ernment participates  also  when  It  permits 
the  Introduction  of  the  clenched  fist  salute 
In  barracks  and  In  service  time,  or  when 
It  Issues  the  "Guidance  for  Dissent"  order, 
which  could  have  been  written  by  the  notori- 
ous Father  Stock  of  the  antldraft  conspiracy. 

It  Is,  therefore,  first  by  taking  vigorously 
the  defense  of  the  U.S.  Army  that  the  process 
towards  total  International  eclipse  and  na- 
tional disintegration  must  be  Interrupted, 
before  It  has  passed  the  point  of  no-return. 
It  Is  obvious  also  that  the  Washington  Oov- 
emment has  to  be  helped  In  that  effort  by 
groups  and  personalities  not  hindered  like  It 
by  routine  and  probably  quite  mistaken  elec- 
toral considerations. 

To  that  effect,  let  a  recognized  leader  or  a 
group  of  prominent  personalities,  take 
clamorously  and  steadfastly  the  defense  of 
the  more  than  one  million  yotmg  U.S.  soldiers 
who  have  passed  through  the  Vietnam 
Inferno,  against  the  offensive  of  the  ungrate- 
ful and  vote-hungry  politicians  and  of  a 
corrupt  news-media  Industry. 

What  must  be  asked  and  obtained  Is  the 
Immediate  abandon  of  any  prosecution  for 
imaginary  massacre  of  civilians,  the  Indict- 
ment of  the  caltminlators  and  an  Investiga- 
tion of  the  real  origin  and  scope  of  the 
nauseating  attack  against  the  U.S.  armed 
forces. 

xrsK  FXTBUcrrr 

Let  this  leader  or  these  personalities  use 
every  way  of  publicity  to  convince  the  U.S. 
public  that  there  Is  no  other  difference  than 
a  difference  of  time  table  between  the  imme- 
diate abandonment  of  the  Asiatic  battlefield 
asked  by  defeatists  political  groups  and  the 
staged  abandon  of  Vietnam,  without  victory, 
which  constitutes  the  Kissinger  program. 

Despite  the  enormous  difficulties  created 
by  the  antl-natlonal  character  of  the  news- 
media  trust,  the  truth  must  be  brought 
home  to  the  UJB.  public  that  It  Is  only  a 
victory  In  Vietnam  which  can  restore  the 
prestige,  otherwise  almost  mined,  of  the 
United  States  and  the  deterring  power  of  Its 
Armed  Forces — ^two  decisive  factors  not  only 
for  this  country  but  for  the  destiny  of  both 
the  free  and  the  enslaved  world. 

A  brilliant  and  rapid  victory  In  Vietnam 
will  convince  again  both  friends  and  foes 
that  the  free  countries  are  not  left  at>solutely 
alone  In  front  of  the  diabolic  Communist  con- 
spiracy, and  that  the  enslaved  ones  are  not 
abandoned  without  hope  to  the  Communist 
Inferno— leaving  the  United  States  as  they 
sre  now,  a  unique  target  to  the  world-em- 
bracing Communist  voracity. 

Better  than  bUllons  of  dollars  spent  in 
foreign  aid,  a  victory  will  provoke  a  spectac- 
ular revolution  In  the  vacilllatlng  policy  of 
Eur<^>e,  Asia  and  Ibero-Amerlca's  free  ooun- 
trlee.  Every  U.S.  dtlsen  will  be  a  "beautiful 
AmMloan,"  and  none  will  be  asked  to  go 
home. — There  will  be  no  more  Rapalloe. — 
By  the  same  token  victory  will  deliver  a  most 
needed  blow  to  the  Conspiracy's  hidden  or 
open  agente  in  the  United  States  and  re- 
establish the  vanishing  authority  of  Its 
administration. 

CANNOT    BX    EXACHXD 

Vlctcory  cannot  be  reached  as  long  as  even 
patrol   activities   continue  to  be   controlled 
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from  Yarmollnskys,  Roetovs  and  Kissingers' 
desks  and  so  long  els  generals  and  admirals 
are  not  allowed  to  do  their  best,  even  in 
enemy  territory  and  waters  if  necessary. 

Deplorable  blunders  have  already  been 
oommltted.  As  for  instance  the  withdrawal  of 
U.S.  troops  from  Thailand,  comprising  the 
most  promising  strategic  oi>eratlon;  the  cut- 
ting of  the  enemy  supply  Lines,  north  of  the 
demilitarized  zone,  by  moving  across  Laos, 
from  Thailand  to  the  sea  and  from  the  sea 
to  Thailand. 

Other  errors  are  about  to  be  committed. 
Increasing  considerably  the  military  and  psy- 
chological consequences  of  the  U.S.  troops 
withdrawal,  Chiang  Kal  Chek  has  been  asked 
to  mothball  half  of  his  divisions  "In  order 
to  be  able  to  provide  the  rest  with  up-to- 
date  arms  and  equipment." 

A  clue  as  useful  to  the  Asiatic  enemies  as 
that  which  Informed  Moscow  in  1941  that 
Japan  will  not  attack  in  Siberia. 

The  yearly  military  help  to  Chiang's 
friendly  army  has  been  slowly  reduced  from 
90  to  45  million  dollars.  Tito's  Communist 
army  has  been  already  helped  with  three  bil- 
lions worth  of  arms  and  equipment. 

It  is  obviotis  that  victory  In  Vietnam  can- 
not wait  until  1972.  The  present  administra- 
tion in  Washington  has  therefore  to  be 
helped  by  an  Irresistible  current  of  opinion 
In  the  right  direction. 

It  Is  only  a  new  leader  and  his  devoted  and 
tireless  collaborators  and  supporters  that  can 
create  it.  The  streets  and  the  constitutional 
rights  do  not  belong  only  to  the  neo-cave- 
men  and  to  the  enemy  agents. 


WHAT    FRUITED    PLAINS? 


HON.  DANTE  B.  FASCELL 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  FASCELL.  Mr.  Speaker,  in  recent 
years  the  quality  of  life  in  America  has 
been  subjected  to  increased  examination 
and  evaluation.  The  recommendations 
for  action  have  been  varied,  but  the  con- 
clusions reached  have  been  virtually  the 
same.  The  'good  ole  days"  are  gone  and 
there  is  no  turning  back.  Present  condi- 
tions must  be  reckoned  with  now,  so  that 
future  life  will  be  worth  living. 

Mr.  Saul  Pett,  Associated  Press  writer, 
aptly  expresses  this  questioning  of  the 
quality  of  life  in  his  article  "What 
Fruited  Plains?"  which  I  think  our  col- 
leagues will  find  of  interest: 

What  Prtjtted   Plains? 
(By  Saul  Pett) 

Quality  of  life?  You  could  start  anywhere. 

With  a  new  car  that  won't  start  or  an  old 
war  that  won't  end  or  a  dollar  that  wont 
stretch  or  an  optimism  that  won't  revive. 

Or  a  lake  too  dirty  to  swim  In  or  a  plane 
that  Is  late  or  a  supermarket  checkout  coun- 
ter that  resembles  an  exercise  line  for  th» 
catatonic. 

Or  the  phone  bill  you  can't  understand 
an /I  the  computer  you  can't  flght  or  insult, 
or  the  traffic  that  boils  your  bile,  or  blacks 
whose  progress  Is  too  fast  or  too  slow  or  Just 
right  for  no  one. 

Or  the  two-way  generational  guilt  a  man 
can  feel  today  toward  the  young  who  get 
away  and  the  old  he  puts  away,  cr  that  vague 
unspoken  feeling  that  life  Is  cheating  us 
these  days,  or  the  single  fact  that  poor  old 
square  dad  has  to  hide  In  the  cellar  to  hear 
his  Tommy  Dorsey  records. 

And  what  In  the  heU  ever  h^pened  to 
simple  nonpolltical,  nonlssue-orlented.  non- 
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crisis-connected,    noneoologlcal    romance    in 
the  US  of  A  ' 

guallty  of  life?  You  could  start  anywhere 
With  .k  cmck  by  comedian  Woody  Al!en  Not 
only  Is  there  no  God  but  try  getting  a 
plumber  on  week  ends  " 

Or  with  the  mournful  thought  of  a  p».>et 
WtlUam  Butler  Yeats,  that  dying  faiths  and 
decaying  philosophies  hang  '.Ike  old  clothes 
ufKin  old  sticks  to  scare  ii  bird 

Or  with  the  feeling  of  another  FK>et.  Archi- 
bald Nfactelsh  that  someone  has  written 
a  new  equation  somewhere  and  our  lives 
have  changed  without  our  changing  them  " 

Or  with  the  solemn  cry  of  former  Secre- 
tary of  Interior  Stewart  Udall  Why  do  we 
linger  outside  the  d.Kir  of  distinction,  so 
rich  and  <io  slovenly,  ^o  friendly  and  so  flllcd 
witl!  ha'e'  ■ 

We  walk  safely  among  the  craters  of  the 
moon  but  not  !n  the  parks  of  New  York  or 
Chicago  or  Los  Angeles  Technology  and 
change  run  berserk  headlights  hide  by  day 
and  moral  \-alues  shred  overnight  The  un- 
thinkable mu;tip;ica  until  It  seenis  "  things 
fall  apart:  the  center  cannot  hold." 

The  standard  cf  living  rises  while  the  sat- 
isfaction of  living  declines  Hunger  haunts 
our  prosperity  and  minorities  circle  the  con- 
science of  the  majority  with  louder  cries 

The  young  mock  our  past,  robbing  us  of  the 
comfort  of  our  victories  In  depression  and 
*-aj  and  inflation  the  ubiqiutous  plckjxx-ket 
keeps  lifmg  the  pay  raise  In  our  wallets 

Protest  groWb  louder  and  civility  becomes 
a  whisper  The  Gross  National  Product  grows 
gT'isser  m  reverse  proportion  to  the  gro<is 
national  trsuiqulUty 

The  p;anes  are  faster  and  the  cars  are 
faster  but  we  ha\e  fewer  unspoiled  places 
to  go  and  more  people  who  want  to  get  there 

Problems  beget  solutions  which  beget  new 
problems  and  in  the  rising  tide  of  our  num- 
bers and  the  spreading  luvresponslveneis  of 
our  blgnees  du^t  coa's  the  refrains  of  Walt 
Whltnian  The  .American  compact  is  alto- 
gether with  individuals  America  Ls 
nofhlng    but    you   and    me " 

But  AmeriL-a  we  seem  suddenly  to  have 
discovered  is  no  longer  infallible  or.  as 
Arthur  Schlesmger  notes.  Immune  to  history 
We  are  no  longer  the  good  guys  who  win  all 
•he  wars  At  home  and  abroad,  we  are  caught. 
Schlesmger  says,  in  the  "collapse  of  our 
pre!enslor.s  " 

America,  we  seem  suddenly  to  have  dis- 
covered Is  no  longer  inftniie  In  space  or 
restiurce  or  hope  There  is  no  next  valley  of 
quiet  or  virgin  forest  to  tread  Beauty  di- 
minishes and  tastele&sness  and  flatness  abide 
m  neon  lights  and  urti&n  sprawl 

Beer  cans  now  Utter  the  beach  of  our  be- 
ginnings, at  Plymouth  Rock,  and  6.000  miles 
awav  at  the  other  end.  Polynesia  turns  plas- 
tic The  hotel  sign  in  Honolulu  says.  "Aloha 
Congoleum  dealers  " 

We  live  with  the  trauma  of  the  present 
and  apocalyptic  visions  of  the  future  Every 
day.  It  seems,  serious  experts  tell  us  that 
our  society  may  t>ecome  a  serlee  of  armed 
camps  between  black  and  white,  urban  and 
suburban 

V01C»S    OF    tXTOM 

Every  day.  It  seems  serious  experts  sur- 
round us  with  doomsday  predictions  of  a 
shattered  ecology  of  babies  dying  from  pol- 
lutants in  the  soil  of  lakes  anj  otean.s  dying, 
of  a  population  too  vast  to  feed,  of  the  at- 
mufiphere  wurming  up  eno^igh  to  melt  g)ai-lers 
and  drown  cities 

City  noises,  we  are  told,  can  damage  our 
ears,  constrict  our  blood  vessels,  and  Increase 
our  blood  pressure  and  laboratory  experi- 
ments show  that  prolonged  exposure  to  ex- 
ceoBlve  sound  has  made  bomosextials  out  of 
rats   Will  the  cavalry  never  come? 

We  live  In  an  expanding  theater  of  the 
absurd  and  the  unreal  Between  beers  we 
watch  real  men  dying  on  television  and.  same 
station,  same  network,  we  get  a  jsoetlc  mes- 
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sage  about  the  dangers  of  smoking  and  a 
p>ietic  message  about  the  Joys  of  smoking 

In  Santa  Barbara.  Calif  .  a  seablrd  is  un- 
able to  take  ofT  because  of  the  weight  of  oil 
on  Us  wings  and  a  man  In  a  plexiglass  hel- 
met steam-cleaus  the  black  sludge  off  the 
rocks  and  a  bitter  resident  predicts  "Next 
thing,  they  a  be  putting  plastic  craba  on 
the  beach  to  make  It  seem  natural  again." 

ENeui.here  a  headline  priiolaim.^  .Aleutian 
Bomb  Is  Fired  Without  Setting  Off  Earth- 
quake "   Look,   ma    no  earthquake 

In  Alexandria  Va  .  a  lady  frightened  by  all 
the  cancer  talk  rushes  Into  a  supermarket  to 
exchange  soda  with  cyclamates  for  cigarettes 
with  nicotine  tars 

On  Lc>ng  Island,  a  finely  impartial  mall 
order  house  urges  us  to  "stand  up  and  be 
counted"  and  buy.  for  one  dollar,  either  a 
flag  deca!  or  a  peace  symbol 

In  Kansas  Cltv  a  union  sues  to  enjoin 
Trans  World  Airlines  from  claiming  In  Its 
advenlslng  that  TW.A  employes  are  hsppv 
On  the  same  dav  a  TWA  plane  is  hijacked 
ml  the  way  to  Ri'Oie  At  any  mumeiit  talk  of 
happiness  may  become  actionable 

Much  of  the  quality  of  life  In  America 
tiKtay  Is  related  to  numbers,  lopsided  num- 
t)ers  In  the  United  States  '  Gertrude  Stein 
'ince  wrote  "there  Is  more  space  where  no- 
Ixxly  Is  th.in  where  anvbixly  Is  This  Is 
what  makes  .America   what  It  Is  " 

CRAMMED     AND     CR.M*KY 

In  the  United  States,  two-thirds  of  the 
people  live  on  one-ftftleth  of  the  land  In 
•he  United  States,  current  trends  persuade 
expert.s  that  we  will  be  3rtO  million  by  the 
ye.ir  20*0  and,  to  accommodate  the  added 
100  million  we  will  have  to  crowd  them  In 
where  we  are  or  build  the  equivalent  of  a 
new  city  of  250.000  every  40  days  for  30 
years.  35  more  Los  Angeles  or  250  more 
Newarks.  NJ.  or  1.600  more  Levlttowns.  Pa. 
The  mind  boggles 

Where  we  already  are  we  are  crammed  and 
cranky  We  have  less  room  to  live  or  work 
or  die  Mans  castle  Is  a  number  In  an  un- 
ending line  of  numbers  on  the  door  of  an 
apartment  In  the  cltv  'ir  a  box  in  a  row  of 
boxes  in  the  suburbs  We  flee  from  the  cities 
to  the  suburbs  and  from  the  suburbs  to  the 
exurbes  and  the  rat  race  of  numbers  Is  never 
far  behind 

Every  day  It  comes  harder  to  remember  the 
smug  satisfaction  we  once  took  from  pictures 
of  those  godless  Communists  lining  up  for 
scarce  consumer  goods  in  Moscow  Now  we 
God-fearing  capitalists  are  lining  up  all  over 
America 

We  line  up  for  our  pleasure  and  our  pain, 
for  ski  lifts,  trains,  planes,  license  plates, 
school  lunches,  tax  pavments.  college  regis- 
tration, golf  courses,  movies,  supermarkets, 
restaurants,  and  pi.iprorn 

We  line  up  our  cars,  bumper  to  bumper, 
for  the  privilege  of  working  in  cities  and 
the  need  to  escape  them  One  man  In  San 
Francisco  cames  a  carrier  pigeon  In  his  car 
to  alert  his  wife  when  freeway  traffic  will 
make  him  late  for  dinner 

"The  effect  of  liberty  to  Individuals  Is  that 
they  may  do  what  thev  please.'  said  Ed- 
mund Burke  "We  ought  tu  see  what  It  will 
please  them  to  do  before  we  risk  congratu- 
latlon.s  ■ 

It  has  pleased  us  to  do  much 

We  have  polluted  the  land  and  the  air  and 
the  water,  defaced  the  horUon  with  com- 
mercial clutter  and  blurred  our  history  and 
our  symbols  with  dollar  signs  We  have  left 
Lake  Erie  beyond  redemption  and  Lake 
Tahoe  beyond  recognition 

We  have  pasteurized  our  milk  and  put 
strontium  90  in  Its  source  and  enough  wraste 
In  streams  and  lakes  to  kill  15  million  flsh 
In  one  year. 

We  have  turned  the  New  England  farm  of 
Robert  Krost  Into  an  auto  Junk  yard  and 
built  high-rlsers  that  block  the  view  of 
Mount   Rainier    In   Seattle   and    the   bay   In 
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San  Francisco  and  the  surf  In  Walklkl  and 
i"untles6  other  vistas  that  nourish  the  soul 
of  man 

We  have  put  enough  smog  In  the  air  over 
Los  Angeles  to  warn  school  children  not  to 
play  too  strenuously  or  breathe  loo  deeply 
on  the  days  of  the  amber  cloud  and  enough 
toxics  in  the  air  over  New  York  to  make  a 
day  s  walking  and  breathing  equal  the  lntaJc« 
of  almost  two  packs  of  cigarettes. 

And  between  the  coasts  we  have  made 
eyes  smart  In  mlle-hlgh  Denver  and  not-as- 
hlgh  Phoenix  and  countless  smaller  places 
once  Idyllic 

We  have  put  DDT  In  the  Shellfish  off 
Marthas  Vineyard  and  human  excrement 
in  Sugar  Creek.  Charlotte.  N  C  .  as  well  as 
the  streams  of  tiny  Peterborough,  N  H., 
where  Thornton  Wilder  based  his  blttcr- 
.sweet  tale  of  "Our  Town  " 

We  have  mined  enough  coal  and  Iron  to 
~ag  and  crack  two  million  acres  of  land  and 
strip-mined  enough  Vo  bring  floods  In  Ken- 
tucky   and    West    Virginia 

DEStCRATION  RAMPANT 

We  have  made  parking  lots  out  of  houses 
older  than  the  .American  Revolution  and 
rumpus  room  bars  out  of  trees  older  than 
the  discovery  of   America 

We  have  p.ivcd  valleys  with  giant  shopping 
centers  and  blanketed  meuduws  with  dreary 
housing  developments  and  scarred  moun- 
tains with  utility  poles 

We  have  shaken  our  ecology  with  tech- 
nology, our  houses  with  huge  diesel  trucks 
and  our  teeth  with  monster  Jets  and  we 
have  put  enough  cars  on  the  "freeways  '  of 
California  to  tie  up.  In  a  single  accident, 
200   vehicles,    like    uncut    sausage 

We  have  built  a  "Walden  Breezes — Trailer 
Sales"  across  from  Henry  David  Thoreau's 
Walden  Pond  and  a  "Plymouth  Rock  Clean- 
ers—3-Hour  Service"  acrtjss  from  the  Purl- 
tan  landfall  In  Hannibal.  Mo.,  behind  Sami- 
uel  Clemens'  boyhood  home,  we  have  built 
■  Vic  Cassano's  Piazza  King."  and  on  the  side 
adjoining,  the  "Mark  Twain  Drlveln"  with 
electronic  menus  and  across  town,  the  "Huck 
Finn  Shopping  Center"  and  the  "Huck  Finn 
Cinema  " 

We  have  buffered.  In  Lewis  Mumford's 
words.  "dLsorder  blight,  dingy  mediocrity, 
screaming  neon-Ughted  vulgarity  .  .  .  We  have 
ceased  to  ret.pe«.-t  ourselves  .  we  have  ceased 
to  cherish  our  own  history  and  to  enlarge 
our  own  prospects,  by  promoting  character 
and  v.iriety  and  beauty  wherever  we  find  It, 
III  :andscap>es  or  In  people." 

Hannibal.  Mo  Ls  also  a  relatively  placid 
'.own  At  Uie  loot  of  Cardiff  HUl  Is  a  statue 
of  two  barefoo^.*d  btiys  carrying  fishing  poles. 
the  two  best-loved  boys  In  American  litera- 
ture A  plaque  identiae.b  the  area  where  Tom 
Sawyer  ajid  Huck  Finn  "played  and  roamed 
at  will." 

Today  they  would  And  it  more  difficult. 
Cardiff  Hill  ib  bisected  by  a  busy  two-lane 
highway  Loitering  by  the  young  Is  now  pro- 
hibited by  law  In  Hanmb.^l  after  10  PM  be- 
cause of  a  rise  in  adolescent  vajidallsm 

Boys  still  flsh  in  the  polluted  Mlselselppl. 
now  with  flbreglass  poles  and  outboards,  but 
the  Coaat  Gu.ird  frowns  on  rafts.  Insisting 
on  a  motor  and  a  sail  or  an  oar  and  a  pre- 
scribed number  of  life  Jackets. 

Change,  change,  change  Will  nothing  hold 
still  •> 

Kids  sleep  together  before  they  are  mar- 
ried and  marry  before  they  can  support 
themselves  and  poor  old  Dad  Is  regarded  as 
oppressively  square  for  asking.  "When  WILL 
you  find  yourself" 

Today's  new  Jet  Is  obsolete  tomorrow,  to- 
day's new  superhighway  Is  a  bottleneck  to- 
morrow, tod.iy's  new  clothes  dryer  needs  the 
repairman  tomorrow,  today's  new  mini  la 
m.ucl  tomorrow,  and  spiders  spin  webs  over 
the  old  Injunction  to  "eat  It  up,  use  It  up, 
wear  It  out  " 
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A  war  to  stop  the  spread  of  Communism, 
which  was  credible  In  Koresi.  becomes  a  cred- 
ibility gup  in  Vietnam.  Uberals  exchange 
pastures  with  conservatives  and  yesterday's 
intervenlionlbt  talks  Isolation  today. 

Teachers  close  down  schools  by  strike,  po- 
nce and  firemen  threaten  to  walk  out,  sol- 
diers circulate  underground  newspapers  de- 
nouncing the  Army,  priests  quit  to  marry  and 
the  Pope  has  his  troubles  with  his  bishops. 

The  work  week  grows  shorter,  leisure  time 
grows  longer  and  the  sale  of  sleeping  pills 
rises. 

New  churches  don't  look  like  churches 
and  hot  dog  stands  look  like  space  ships 
and  boys  look  like  girls  and  motels  look 
like  rococco  grottos  or  chalets  or  ranchers, 
but  for  a  quarter  you  can  make  the  bed 
vibrate. 

A  man  making  $20,000  moonlights  to  make 
ends  meet,  the  Salvation  Army  turns  down 
gifts  of  working  stoves  and  TV  sets  because 
It  has  loo  many,  and  the  poor  are  hungry. 

CAMBLOT   KEEPS   FADING 

Public  movies  resemble  private  smokers, 
a  nitional  network  show  makes  puns  about 
the  Resurrection  and  a  Broadway  hit  with 
nudes  has  fun  and  games  with  a  presl- 
'lential  nickname  The  mocn  th.it  excited  us 
yesterday  seems  stale  today.  Camelot  keeps 
fading. 

■  Eras  don't  last  long  these  days,"  says 
Daniel  Patrick  Moynlhan,  a  presidential 
counsellor  who  used  to  work  for  John  Ken- 
nedy and  now  works  for  Richard  Nixon. 

.Many  different  kinds  of  parents,  rich  and 
poor,  progressive  and  conservative,  are  wor- 
ried, confounded,  outraged  by  or  disappointed 
m  their  young 

Why  can't  he  be  like  his  father?  Why  can't 
she  date  boys  of  her  own  kind?  Is  marl- 
ju.m.i  really  no  worse  than  the  liquor  we 
drink?  When  I  was  a  sophomore  In  college 
I  alre.idy  knew  what  I  wanted  to  be  because 
I  h.id  to  know  and  what  the  hell  Is  so 
wrong  with  m-klng  a  living?  We  got  a  10- 
room  house  and  two  cars  and  three  TV's 
and  an  outboard  and  a  cabin  In  mountains 
and  Bo<.)k  of  the  Month  and  hl-fil — why  does 
he  have  to  wear  those  damned  dirty  Jeans? 

A  Pre^lileni's  commission  tells  us  we  are 
a  racist  nation  Another  presidential  com- 
mission lells  use  we  are  the  most  violent 
nation  in  the  world.  An  historian  tells  tis 
the  streets  are  less  safe  these  days  then 
during  the  Depression  when  millions  were 
hungry  and  Jobless  The  phone  operator  tells 
us  the  circuits  are  busy. 

The  General  Accounting  Office  tells  us 
that  our  major  weapons  systems  are  costing 
at  least  $20  billion  more  than  original  estl- 
mates  and  that  no  one  In  the  government 
knows  the  total  number  of  systems  being 
acquired  or  ihcir  costs. 

Wives  tell  us  the  checkbook  is  unbal- 
anced and  teachers  tell  us  about  the  new 
math  and  ministers  tell  us  the  kids  will 
have  no  faith  unless  we  go  to  church  reg- 
ularly and  doctors  tell  us  you  can  get  cancer 
from  smoking  and  hungry  from  not  smok- 
ing and   heart   failure  from  overeating. 

The  President  tells  us  we  must  lower  our 
voices  smd  the  vice  president  calls  peace 
demonstrators  Intellectual  eunuchs.  The 
phone  opeT&toT  says  the  circuits  are  stlU 
busy 

The  Supreme  Court  says  integrate  and 
black  militants  say  they  want  their  own 
institutions  The  blacks  in  Gary.  Ind..  which 
Is  60  per  cent  Negro,  tell  publisher  Walter 
Rldder  of  the  Post-Tribune  that  he  is  a 
"racist"  for  not  publishing  enough  black 
news  and  the  whites  tell  him  he  is  a  "nigger 
lover"  for  printing  too  much  black  news. 

All  over  America  readers  complain  to  edi- 
tors, "Why  don't  you  tell  us  what  Is  good 
about  America?" 

The  restaurant  hostess  tell  us  there  are  no 
window  tables  open  and,  sttinding  there,  we 
can  see  window  tables  open.  The  pulse-takers 
tell  us  we  are  suffering  from  mutual  distrust 
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and  a  distrust  of  our  government  and  in- 
stitutions, and  emptor  was  never  more  ca- 
veat. 

The  general  practitioner  tell  us  to  see  an 
Internist  and  the  Internist  tells  ub  to  see  an 
allergist  and  the  allergist  teUs  us  to  see  a 
peyohlatrlat  and,  down  at  the  hardware  store. 
the  man  says  he  Just  doesn't  know  whom  we 
should  call  to  locate  a  leak  in  the  basement. 
Meanwhile,  the  young  tell  us  we  are  fat  and 
complacent. 

The  President  of  the  United  States  tells  us 
we  will  have  all  our  combat  troops  out  by 
and  by  the  president  of  South  Vietnam. 
a  Jimlor  partner,  says  no,  not  all. 

The  moralists  tell  us  we  must  do  some- 
thing about  pornography  and  the  civil  liber- 
tarians warn  us  about  censorship.  The  build- 
ers tell  us  we  will  have  planes  big  enough  to 
carry  400  at  a  clip  and  fast  enough  to  cut 
two  hours  off  the  ocean  trip  and  no  one  asks 
us  II  we  want  that. 

Science  reminds  us  that  science  has  made 
It  possible  for  more  babies  to  survive  birth. 
more  jieople  to  survive  disease  and  more  old 
people  to  live  longer  Envlronmentalisrts  tell 
us  we  are  running  out  of  space  for  ourselves 
and  our  garbage. 

WHO  ARE  "they"? 

The  airline  tells  us  the  skies  are  friendly 
and  the  friendly  stewardess  tells  us.  after 
that  damned  little  paper  creamer  squirts 
milk  all  over  us.  "I  don't  know  why  they 
give  us  those  things." 

But  nobody  tells  us  who  "they  "  are.  either 
they  who  are  the  silent  majority  or  they 
who  want  those  huge  tall  lights  that  blind 
the  driver  behind. 

The  CXA  tells  us  they  can't  tell  us  any- 
thing. The  tailors  tell  us  you  can't  lengthen 
the  hem  of  the  new  miracle  fabrics  because 
the  permanent  creases  will  not  come  out. 

The  flip  kids  with  the  lapel  pins  tell  us, 
"God  Is  not  dead:  he  Just  doesn't  want  to 
get  Involved,"  The  phone  operator  says  the 
circuits  are  STILL  busy. 

A  full  catalogue  of  our  miseries  serves  a 
purpose  other  than  masochism.  "If  we  could 
first  know  where  we  are  and  whither  we  are 
tending,"  said  Mr.  Lincoln,  "we  cotild  better 
Judge  what  to  do,  and  how  to  do  It." 

"It  Is  not  BO  much  that  the  pace  Is  fast 
but  that  It  la  somebody's  else's  pace  or  sched- 
ule," says  Paul  Goodman,  social  philosopher. 
The  poets  and  the  philosophers  and  the 
psychiatrists  agree:  Men  must  somehow  re- 
gain control  of  their  lives. 

There  Is  among  many  Americans  today  a 
yearning  for  new  prophets. 

"We  need  some  great  statements  about 
what  America  Is  about  and  what  we  can  do 
about  It,"  says  Father  Theodore  M.  Hes- 
burgh,  president  of  Notre  Dame  University. 
"We  need  leaders  with  a  large  vision  of  what 
the  world  needs.  In  a  sense  we're  almost  like 
the  Jews  were  when  they  needed  a  prophet 
to  come  down  from  the  mountain  and  tell 
them  some  hard  things  and  what  to  do  about 
them." 

But  government  has  its  limits,  says  a  man 
of  government,  Daniel  Moynlhan.  "It  can- 
not provide  values  to  persons  who  have  none, 
or  who  have  lost  those  they  had.  It  cannot 
provide  a  meaning  to  life.  It  cannot  provide 
Inner  peace.  It  can  provide  outlets  for  moral 
energies  but  It  cannot  create  those  energies." 

People,  we  are  being  told,  must  find  these 
things  themselves.  The  oratory  and  litera- 
ture of  the  day  are.  In  fact,  fuil  of  remind- 
ers for  many  different  kinds  of  people. 

The  minorities  are  reminded  of  the  prog- 
ress already  made  toward  more  Justice  and 
equality.  The  young  and  the  old  are  re- 
minded of  the  need  to  seek  such  w^isdom  as 
each  possesses. 

The  majority,  silent  or  otherwise.  Is  re- 
minded that  a  flag  decal  is  not  the  limit  of 
patriotism,  that  the  American  Revolution 
was  led  by  a  minority  of  intellectuals  and 
scholars  and  politicians,  that  it  was  also  Mr. 
Lincoln  who  said.  "The  dogmas  of  the  quiet 
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past  are  inadequate  to  the  stormy  present. 
The  occasion  is  piled  high  with  dlfHculty, 
and  we  must  rise  with  the  occasion.  As  our 
case  is  new.  so  must  we  think  anew." 

And  the  mourners  who  wait,  still  numbed 
by  the  passing  of  Camelot,  are  reminded  that 
it  was  John  F.  Kennedy  and  Robert  P.  Ken- 
nedy who  stressed  that  one  man  can  make  a 
difference. 

The  all-out  pessimists  are  reminded  that 
the  beginning  of  the  cure  is  the  pain  of  the 
illness,  that  people  who  become  aware  of 
their  troubles  have  thereby  taken  the  first 
step  toward  solutions. 

It  was,  after  all,  an  official  commission  ap- 
pointed by  a  President  of  the  United  States 
which  said  this  Is  a  racist  nation  and  an- 
other presidential  comnUssion  which  docu- 
mented the  full  extent  of  Its  violence.  A 
majesty  clings  to  a  system  which  says  these 
things  about  itself. 

Progress  there  is.  The  government  Is  com- 
mitted to  ending  the  war,  or  at  least  the  com- 
bat. There  are  nuclear  disarmament  talks. 
There  is  a  commitment  to  equality  and  Jus- 
tice. Arguments  there  are  as  to  method  and 
speed  and  even  intent,  but  there  are  com- 
mitments. 

The  physical  world  around  us  Is  no  longer 
the  exclusive  concern  of  poets  or  eccentric 
bird  watchers  or  old  ladies  in  tennis  shoes 

More  and  more  people  actively  seek  to  con- 
serve a  tree,  a  lake,  a  view.  More  people  ques- 
tion the  biblical  Injunction  to  be  fruitful 
and  multiply. 

More  people  question  the  old  American 
faith  In  growth  and  expansion  and  suggest 
that  maybe  what  we  don't  need  is  another 
factory  In  town. 

More  middle-aged  people  have  begtin  to 
sense  a  validity  in  the  young  who  scorn  the 
plastic  Ufe.  Congress  has  appropriated  fimda 
to  fight  air  and  water  pollution.  People  have 
made  a  difference. 

But  awareness  and  commitments,  we  are 
constantly  reminded,  are  only  beginnings 
that  guarantee  nothing. 

"We  win  not  find  a  way  out  of  our  present 
troubles,"  says  John  Gardner,  former  secre- 
tary of  Health,  Education  and  Welfare,  "un- 
til we  have  the  courage  to  look  honestly  at 
evil  where  evil  exists,  until  we  foreswear 
hypocrisy,  until  we  call  Injustice  and  dis- 
honor by  their  right  names,  and  until  a  large 
number  of  Americans  from  each  sector  of 
opinion — right,  left  and  center — are  willing 
to  acknowledge  their  own  special  contribu- 
tion to  our  troubles. 

".  .  .  The  path  to  the  recovery  of  our  con- 
fidence and  well-being  will  call  for  courage 
and  stamina  Our  salvation  will  never  be 
handed  to  us.  If  we  are  lucky  we  will  be 
given  the  chance  to  earn  it  .  .  .  Many  things 
are  wrong.  Many  things  must  be  done, 

".  .  .  There  Is  no  middle  state  for  the 
spirit.  It  rises  to  high  levels  of  discipline  and 
decency  and  purpose,  or  it  sags  and  rots.  We 
must  call  for  the  best  or  live  with  the  worst." 


CONGRESSMAN  ANDERSON  ADVO- 
CATES SEA-BASED  ABM  SYSTEM 
m  READERS  DIGEST 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
our  colleague.  Representative  William 
R.  Anderson,  of  Tennessee,  in  a  recent 
article  in  the  Reader's  Digest  advocates 
a  sea-based  anti-ballistic-missile  system 
which  would  be  the  first  line  of  defense 
against  an  enemy  missile  attack.    - 
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Congressman  Anderson,  who  was  the 
commander  of  the  nuclear  submarine 
Nautilus,  is  certainly  an  authority  on 
seapower  and  naval  defense  and  is  the 
author  of  three  books  on  atomic  sub- 
marines and  atomic  power. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  m  this 
most  important  subject.  I  mclude  the 
article  by  Representative  Anderson  in 
the  Record: 

Let  s  St.ND  SABMIS  to  S«a  Now 
I  By  RepresentiiUe  Wilham  R   Andkbsoni 

Suppose  we  could  have  for  a  relatively  rea- 
sonable price,  an  anU-balilsUc-rrUsaile  i  ABM  I 
deployment  that  .in  .ittacklng  enemy  would 
have  a  h^rd  time  hitting  One  that  would 
force  him  to  Invest  e.xpenslve  attention  on 
tne  world  s  oceans  Instead  of  on  the  contlnen- 
taJ  United  State*  That  would  rake  from  the 
heavens  nxany  of  his  multiple-warheads  mis- 
siles before  the  nuclear  warheads  had  time 
to  spre-id  out — thus  immensely  simplifying 
the  defensive  task  of  our  land-based  ABM 
systems  And  that  would  help  provide  our 
President  with  more  time  for  deliberate  deci- 
sion  in   the  event   of  a  nuclear  crisis 

An  etdded  bonus  would  be  that  with  such 
a  systccn  we  might  be  able  to  retard  danger- 
ous nuclear  proliferation  We  could  offer  an 
effective  light  defense  against  nuclear  attack 
to  couiitrtes  we  are  pledged  to  protect,  we 
would  not  be  restricted,  as  we  now  are.  to  the 
single  choice  of  delivering  holocaustal  nu- 
clear retaliation  on  their  behalf  With  su&h 
a  defensive  system  available  to  them,  such 
countri?.i  as  West  Germany,  Japan.  Israel  and 
India,  all  of  w.'^.om  now  are  capable  of  pro- 
ducing atomic  arms,  might  be  persuaded  not 
to  do  so 

Would  you  buy  a  defense  system  that  pro- 
vided all  tha""  I  think  we  should  Pt)r  such 
a  system  Is  available  It  can  be  built  and 
deployed  by  the  mid-1970s,  by  which  time 
our  defense  planners  believe  the  chances  of 
nuclear  attach,  either  from  Russia  or  Red 
China,  may  be  great 

There  is  nothing  secret  about  the  prac- 
ticability of  this  system  I  described  It  la«t 
year  on  the  floor  of  the  House,  but  my  words 
were  swept  away  In  the  emotional  tldee  that 
svlrled  about  the  ABM  debate  It  la  called 
Sea-based  Antl-BalUstlc-Misslle  System — 
SABMIS  The  concept  has  been  developed 
and  thoroughly  analyzed  by  the  Navy  No 
expensive  new  research-and-development 
programs  are  required  The  necessary  tech- 
nical knowledge  exists  All  that  remains  Is  to 
build  the  component  parts  and  send  SABMIS 
to  sea 

The  basic  SABMIS  unit  would  tie  a  ship 
at)out  the  size  of  a  large  cruiser,  fltted  with 
powerful  radar  similar  to  a  type  already  in 
use  at  sea  It  would  carry  computers  capable 
of  tracking  simultaneously  several  attack- 
ing intercontinental  ballistic  missiles 
( ICBMs  I .  It  would  be  loaded  with  more  than 
60  interceptor  misules  mounted  on  Poseidon 
t)oosiers  If  the  SABMIS  ship  were  to  nilaa 
on  the  Srst  shot,  it  would  have  time  to  re- 
calculate and  shoot  i^gain  If  it  were  to  miss 
altogether.  SABMIS'  computers  and  com- 
muolcatlou^j  systems  could  warn  the  U  S  - 
based  Safeguard  AB&ls  that  some  warheads 
had  got  through,  and  tell  them  where  to 
concentrate  their  attentloni^ 

One  of  the  things  that  have  our  defense 
planners  greatly  concerned  is  the  commu- 
nist development  of  the  multiple  Independ- 
ently targeted  re-entry  vehicle  (MIRV) 
ICBM  The  MIRV  U  Uke  one  of  thoee  Fourth 
of  July  rockets  that  explode  Into  a  big.  color- 
ful spray  as  they  cotne  down — except  that 
the  spray  the  MIRV  unleashes  Is  full  of  nu- 
clear warheads  which  can  be  guided  to  tax- 
geta    hundreds    of    miles    apart,    and    mixed 
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with  t.>iese  aj-e  all  kinds  of  penetratl  n  aids 
designed  Uj  confuse  and  Jam  defensive 
radars 

Against  this  threat,  consider  the  value  of 
Just  two  SABMIS  stations  euch  including 
one  or  more  ships  If  the  first  station  were 
m  the  Gulf  or  .Mask.k  and  the  other  in  Baflln 
B.»y.  in  the  v;clulty  of  nur  Ihule.  Greenland. 
.^ir  For^e  base,  the  two  could  cover  the  en- 
tire threat  corridor  th.-ough  which  tK>th  So- 
viet and  Red  Chinese  ICBMs  would  have  to 
be  hretl  toward  ihe  United  .states  At  such 
forward  locations  under  the  umbrella  of 
friendly  forces.  SABMIS  could  catch  with  Its 
missiles  many  Incoming  ICBM.s  before  MIRV 
clouds  had  much  chance  to  spread  And 
since  t)ie  mterceftions  would  >.,ccur  above 
the  a'mospl.ere  and  over  water,  the  North 
American  continent  would  be  spared  a  great 
deal  of  nuclear  blast  and  direct  radioactive 
fallout 

In  addition  to  the  two  forward-based 
S.\BMIS  stations,  we  could  have  other  sta- 
tions somewhere  off  our  Atlantic  and  Pacific 
coasts,  to  help  defend  .igainst  submarine- 
launched  ballistic  missiles  These  ships 
would  CMmpnse  an  effective  light  SABMIS 
de;^Woymeni  for  the  United  States  Because 
ships  mus*.  i3cca^lonally  return  to  base,  we 
probably  would  want  to  build  six  or  eight  In 
all 

The  dt-sea  S.\BMIS  force  would  hugely 
oomplicate  an  (.ggreasor's  attack  problem.  To 
be  certain  that  he  had  placed  a  sufBclentJy 
destructive  amount  of  nuclear  firepower  on 
important  U  S  targets,  he  first  would  have 
to  tnoclp  out  our  ABM  systems,  which  means 
that  he  would  have  to  destroy  our  SABMIS 
ships  But  It  IS  never  easy  to  destroy  a  naval 
force  at  sea.  Our  S.\Bl[£IS  ships  could.  IX  the 
threat  warranted,  cruise  constantly  in  co- 
ordination with  fast,  strong  eacort  forces. 
Furthermore,  if  during  a  crisis  an  opponent 
attempted  with  his  own  naval  forces  to  cloae 
In  on  our  SABMIS  force,  this  in  Itsell  would 
be  a  clear  signal  to  the  President  to  alert 
oiu  own  retaUatory  forces — the  bulk  of  which 
also  could  and  should  be  placed  at  sea.> 

The  Navy's  studies  show  that  should  an 
aggreaaor  tire  a  nuclear  mlaalle  at  a  SABMIB 
ship  from.  say.  the  Sonet  Union,  the  ship, 
alerted,  could  be  well  out  of  the  kill  eone — 
as  far  as  tea  mllea  away — by  the  time  the 
missUe  reached  the  target.  To  have  any 
chance  at  all  of  hlttlnf;  SABMIS.  the  at- 
tacker woiUd  have  to  fire  a  great  many  mls- 
sUee  all  around  a  20- mile  diameter  of  ocean. 
This  would  be  enormoualy  expensive,  and  be 
still  ootild  not  be  certain  of  suocees.  for  U 
a  SABMT.S  computer  showed  that  any  of 
theae  were  going  to  come  within  kill  range. 
the  ahlp  oould  destroy  them  with  Its  Inter- 
ceptor mlssUes. 

SABMIS  together  with  Safeguard  would 
thus  provide  us  with  two  Interception 
zones — a  defenee-ln-depth  that  would  In- 
crease the  survivability  of  a  vital  portion  at 
our  retaliatory  arsenal.  Moreover,  with  Its 
capacity  to  knock  down  enemy  weapons  far 
from  our  homeland.  SABMIS  would  make  a 
crucial  oontrlbutloo  to  the  President's  de- 
cision time.  Obviously,  he  must  have  as  much 
time  as  we  can  buy  for  him  to  determine 
whether  the  oountry  actually  is  uiider  sus- 
tained all-out  nuclear  assault  and.  If  so,  to 
ascertain  the  source  of  the  attack  and  decide 
on — and  be  able  to  deliver — the  appropriate 
respionse 

There  are  other  attractive  features  to  SAB 
MIS:  Its  mobility  woxild  enable  us  to  relo- 
cate it  quickly  In  time  of  crisis.  The  lyatem 
never  would  be  locked  in  anywhere.  Should 
the  world  powers  ever  aohleve  nuclear  dls- 
armazxMat.  the  ships  would  still  be  valuable: 
they  oould  be  converted  for  oonventlooal 
warfare  missions    And,  by  ootnpartson  with 
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>a«e  "A  Bold  New  Plan  for  Nattonal  Os- 
fense,'  Tbs  Bsader's  Dlcost,  October  '0B. 


other  important  Items  In  our  defense  budget, 
even  SABMIS'  price  Is  attractive:  less  than 
eight  billion  dollars  is  the  Navy's  estimate 
for  eight  ships,  their  mlsEllee  and  ten  years 
of  operations. 

A  few  additional  SABMIS  ships  could  gc 
far  toward  making  the  recent  non-proUfera- 
tlon  treaty  effective.  For  Instance,  with  foui 
additional  shipts  we  oould  offer  protecUos 
to  the  entire  North  Atlantic  Treaty  Organl- 
aatlon  area  without  threatening  nuclear  re- 
taliation aimed  at  the  source  of  possible  at- 
tack With  one,  we  could  do  the  same  for 
Japan,  with  two,  for  India.  Such  light  de- 
ployments would  be  possible  throughout  the 
free  world.  SABMIS  ships  assigned  to  defend 
countries  In  the  Southern  Hemisphere  could 
also  be  on  the  lookout  for  Soviet  orbital 
bombardment  attacks  launched  against  the 
United  States  from  southerly  directions.  And 
there  seems  no  reason  why  friendly  countries 
who  are  Interested  In  a  stable  peace  and  who 
wish  to  avoid  the  vast  expense  of  building 
their  own  nuclear  weapons  should  not  be 
willing  to  help  pay  for  the  SABNns  ships 
that  their  defenses  would  require. 

There  never  has  been  a  reasonable  argu- 
ment against  the  SABMIS  concept  There 
has  been  some  talk  about  "ship  vulner- 
ability"— people  worry  that  ships  can  be 
found  and  sunk.  Indeed  they  can,  but  not 
nearly  so  easily  and  cheaply  as  immobile, 
land-based  systems  can  be  targeted  and  de- 
stroyed—In the  kind  of  attack  that  would 
kill  millions  of  Americans  an  reduce  much 
of  our  country  to  poisonous  rubble. 

Yet  SABMIS  consistently  has  been  blocked 
In  the  Departn.ent  of  Defense.  Powerful  ele- 
ments who  have  committed  billions  of  dol- 
lars of  the  taxpayers'  money  to  the  land- 
based  ABM  concept  will  not  tolerate  a  system 
they  deem  to  be  In  competition  with  It.  But 
anyone  who  has  been  listening  should  know 
that  the  Navy  has  not  offered  SABMIS  as  a 
substitute  for  Safeguard,  that  on  the  con- 
trary It  strongly  supports  the  Idea  of  a  ter- 
minal-stage defense  system  and  has  advanced 
the  SABMIS  concept  as  a  vital,  relatively  in- 
expensive supple'^ent  to  It 

Just  enough  funding  has  been  granted 
SABMIS  so  that  the  Defense  Department  can 
say  the  Idea  is  belnc  "examined  "  In  the 
current  fiscal  year  the  Navy  had  confidence 
enough  In  SABMIS  to  ask  for  55  mllUon  dol- 
lars When  Defense  refused  any  funds,  the 
Navy  reduced  Its  request  to  ten  million  dol- 
lars, and  Defense  finally  granted  three  mil- 
lion. Piirthermore.  It  appears  that  some  peo- 
ple In  the  Defense  Depiartment  either  have 
not  been  doing  their  homework,  or  deliber- 
ately have  been  misinforming  their  superiors. 
Queried  on  SABMIS  during  the  1969  ABM 
debate.  Deputy  Defense  Secretary  David 
Packard  said  be  ^ukd  been  told  that  the  tech- 
nology was  so  uncertain  that  the  system 
could  be  developed  only  long  after  Safeguard. 
This  simply  Is  not  true.  SABMIS  Is  based  on 
current  technologies,  and  oould  be  opera- 
tional within  the  same  time  span  as,  and 
perhaps  even  sooner  than.  Safeguard. 

Then,  there  Is  the  tragic  fact  that  the 
United  States  still  Is  not  a  sea-minded  na- 
tion. A  Navy  of  old  and  worn-out  ships,  a 
decrepit  Merchant  Marine  and  a  totally  In- 
adequate oceanology  program  are  sufBdent 
proof 

The  military  axiom  that  the  best  defense 
is  a  good  offense  still  holds  true,  and  that  is 
where  our  heaviest  defense  investments 
should  be  made  I  don't  suggest  that  we 
spend  ourselves  to  death  trying  to  develop 
airtight  ballastlc-mlsslle  defenses — I  don't 
believe  it  oan  be  done.  What  we  can  well 
afford  to  do,  and  should  do,  is  develop  and 
deploy  a  defense-ln-depth  that  will  help 
greatly  to  lessen  the  growing  nuclear  pres- 
sures against  this  country.  By  cootlnulng  to 
treat  SABMIS  as  an  unwanted  stepchild,  the 
Defense  Department  will  be  making  •  grave 
and  oosUy  mlataks. 
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REPRESSION  IN  VIETNAM 


X 


HON.  JONATHAN  B.  BINGHAM 

OF    NXW    TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  4.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  ever 
since  his  November  3  speech  on  Vietnam, 
President  Nixon  seems  to  have  lost  all  in- 
terest in  a  negotiated  settlement  in  Viet- 
nam, relying  instead  on  the  process  of 
Vietnamization  to  carry  on  the  war  in- 
definitely. This  has  taken  all  the  pressure 
off  President  Thieu  to  move  in  the  direc- 
tion of  greater  political  freedom  and  a 
broader  and  more  representative  govern- 
ment. As  was  to  be  expected,  Thieu  has 
responded  by  moving  instead  toward 
greater  repression. 

An  example  of  Thieu's  growing  intol- 
erance of  even  moderate  dissent  Is  the 
outrageous  prosecution  and  trial  of 
Deputy  Tran  Ngoc  Chau.  In  today's 
Washington  Post,  Mr.  Dan  Ellsberg,  an 
expert  on  Vietnam,  is  quoted  at  length 
on  the  grim  significance  of  the  Chau 
case.  He  says  the  message  of  the  case 
is  that  Americans  will  do  nothing  to  pro- 
test Thieu's  political  opponents,  and  that 
the  suppression  of  even  non-Communist 
opponents  of  Thieu  "ends  whatever  small 
hope  there  was  for  a  neogtiated  settle- 
ment" and  "puts  time  on  the  side  of  the 
Communists."  The  article  follows: 

Analyst  F*ars  UNTrrt)  States  Accepts  Virr 
REPaessioN 

( By  Lee  Lescaze ) 

The  case  of  Saigon  Deputy  Tran  Ngoc 
Chau  Indicates  that  the  United  States  Is 
willing  to  accept  any  repressive  action  by  the 
Thieu  government,  a  long-time  Vietnam 
analyst  believes. 

"The  caee  signals  so  clearly  our  wUllng- 
neee  to  collaborate  with  a  regime  that  Is 
deetroylng  all  factions  that  seek  to  end  the 
war  and  are  able  and  willing  to  compete 
politically  with  the  Communists,"  Dan  Ells- 
berg said  in  an  interview  yesterday. 

Chau  was  stripped  of  his  parliamentary 
Immunity  by  a  petition  that  some  Viet- 
namese lawyers  in  Saigon  feel  was  uncon- 
stitutional. He  Is  being  tried  for  aiding  the 
Communists  through  conversations  with  his 
brother,  who  is  an  admitted  Communist 
agent.  He  earlier  was  found  guilty  In  ab- 
sentia and  sentenced  to  20  years;  be  is  now 
being  retried. 

Before  his  arrest  and  prosecution.  Chau 
had  been  crtUcal  of  the  Thieu  government 
and  had  made  public  charges  that  Nguyen 
Cao  Thang.  a  close  associate  of  the  pres- 
ident, was  bribing  and  blackmailing  mem- 
bers of  the  legislature  to  get  their  votes. 

"If  Thieu  can  act  this  blatantly  against  a 
man  known  by  many  Americans  and  Viet- 
namese to  be  an  anti-Communist  national- 
ist then  he  can  do  It  to  anyone,"  EUsberg 
said. 

Ellsberg  says  the  message  of  the  Chau 
case  to  political  opponents  of  Thieu  Is  that 
the  Americans  will  do  nothing  to  protect 
them. 

Non-Commtmlst  elements  like  the  An 
Quang  Buddhists  and  friends  of  Chau  will 
think  twice  before  running  for  the  Senate 
In  this  year's  elections  or  for  the  house  In 
1971  If  they  fear  reprisals.  Ellsberg  said. 

The  suppression  of  non-Communist  op- 
ponents of  Thieu  also  ends  whatever  small 
hope  there  was  for  a  negotiated  settlement, 
Ellsberg  said.  "It  puts  time  on  the  side  of 
the  Communists." 
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In  Ellsberg's  view  the  Communists  have 
nothing  to  fear  politically  from  the  Thieu 
government.  Without  American  support,  it 
will  collapse,  and  the  longer  It  remains  in 
jKJwer  the  more  effective  It  will  be  in  pre- 
venting a  cohesive  non-Communist  opposi- 
tion from  forming. 

In  addition,  the  Vleteong  seem  certain  to 
reason  that  If  Thieu  and  the  Americans  do 
not  protect  the  freedom  of  a  non-Commu- 
nist legislator  they  would  not  be  likely  to 
guarantee  the  fairness  of  elections  that  In- 
cluded Communists  or  the  physical  safety 
of  Communist  campaigners. 

Ellsberg  and  Oen.  Edward  O.  Lansdale,  for 
whom  Ellsberg  worked  In  Vietnam  during 
1965-67,  agree  that  Chau  Is  not  a  Com- 
munist. 

Chau  and  other  foes  of  Thieu  would,  how- 
ever, not  lead  an  anti-Communist  war  If 
they  were  to  come  to  power.  Ellsberg  said. 
They  would  seek  first  to  end  the  fighting  and 
then  to  avoid,  to  the  greatest  possible  ex- 
tent, political  domination  by  the  Commu- 
nists. 

"Thieu's  actions,"  EUsberg  said,  ""exclude 
from  power  any  Vietnamese  voices  that  want 
the  fighting  to  end." 

In  supporting  Thieu,  Ellsberg  believes,  the 
United  States  "has  made  once  again  a  choice 
to  block  a  Communist  dictatorship  by  sup- 
port of  a  military  dictatorship." 

He  thinks  this  course  will  not  lead  to  a 
successful  Vietnamization  of  the  war.  but 
will  confront  President  Nixon  eventually  with 
a  choice  between  staying  on  in  support  of 
Thieu  or  withdrawing  and  watohlng  the  im- 
mediate collapse  of  the  Saigon  regime. 

The  South  Vietnamese  Supreme  Court  still 
has  an  opportunity  to  review  the  Chau  case 
and  the  American  Embassy  could  still  break 
its  official  silence  on  Chau.  But  if  the  case 
proceeds  as  it  has  begun  with.  Thieu  getting 
his  way,  Ellsberg  believes  the  basis  for  hopes 
of  a  Saigon  government  determined  to  end 
the  war  will  have  been  stripped  away. 

Before  his  two  years  with  the  State  De- 
partment In  Vietnam,  where  Ellsberg  came 
to  know  Chau  well,  he  worked  for  Assistant 
Secretary  of  Defense  John  McNaughton  In 
1964-65.  He  la  now  doing  research  on  the 
origins  of  the  U.S.  Involvement  In  Vietnam, 


THE    PEOPLE    ARE    NOT    STUPID- 
DOUGLAS  MUST  GO 


HON.  JOHN  R.  RARICK 

or  LOinsiANA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  RARICK.  Mr.  Speaker,  my  convic- 
tions that  Associate  Justice  William  O. 
Douglas  should  leave  the  Bench  or  be 
impeached  are  well  known.  When  these 
views  are  not  strengthened  by  his  pro- 
nouncements on  the  Bench,  they  are 
fortified  by  his  appalling  conduct  and 
writings  off  the  Bench. 

Last  week  I  called  to  the  attention  of 
the  House  a  letter  to  the  editor  of  a  mid- 
west newspaper,  calling  for  impeachment 
of  this  disgrace  to  the  Bench.  Today,  I 
received  an  intelligent  and  well-reasoned 
second  to  tiie  removal  idea,  from  a  writer 
in  New  York. 

The  American  people  are  not  stupid. 
They  increasingly  demand  that  we  per- 
form our  constitutional  duty  to  rid  the 
Supreme  Court  of  this  exponent  of  sub- 
version and  perversion. 

I  include  in  my  remarks  my  corre- 
spondent's letter: 
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Astoria,  N.Y., 
February  28,  7970. 
Re  ""PoUutlon  of  Justice — Douglas  Must  Go." 
(Congressional     Record,     February     24, 
1970,  p.  4686). 
Hon.  John  R.  Rarick, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Oongsjcssman  Rarick:  I  am  in  full 
agreement  with  the  February  17  letter  pub- 
lished In  the  Chicago  Tribune,  except  for  the 
final  sentence  (presumably  restating  the  pa- 
per's editorial  opinion),  according  to  which 
.  Impeachment  proceedings  are  in  order 
if  voluntary  retirement  is  not  forthcoming." 

In  my  opinion  Impeachment  proceedings 
are  In  order.  Period.  Regardless  of  whether 
voluntary  retirement  Is  forthcoming.  The  bad 
behavior  of  a  public  official  should  go  on 
record  even  If  he  Intends  to  avoid  Impeach- 
ment proceedings  by  voluntary  retirement 
and  even  if  there  is  no  hope  to  muster  a  two- 
third  majority  and  to  accomplish  removal. 

If,  for  the  purposes  of  this  argument,  we 
accept  the  textbook  theory  of  three  co-equal 
branches  of  government,  it  Is  apparent  that 
the  controlling  powers  between  the  three 
branches  are  not  and  never  were  equal.  Pres- 
idential vetoes  and  Judicial  review  are  rather 
impersonal — they  deal  with  acts  of  Congress. 
Lifetime  appointment  of  Justices  and  subse- 
quent Senate  confirmations  are  personal  but 
positive  by  nature.  The  Chief  Justice's  role 
In  presiding  over  the  Impeachment  trial  of 
the  President  Is  a  rather  passive,  ex  officio 
function. 

Congress,  the  first  and  most  responsible 
branch  of  government  has  the  duty  to  exer- 
cise the  power  of  impeachment,  by  character 
the  most  sensitive,  most  personal  and  most 
negative  control.  This  Is  the  time  for  Con- 
gress to  reassert  its  prerogatives  as  the  First 
Branch  of  Government,  by  removing  this 
dishonorable  man  from  the  highest  court  of 
our  Nation. 

You,  Sir,  are  eminently  qualified  to  Initiate 
such  proceedings. 
Sincerely, 

George  Horvath. 


DOMESTIC  SCIENCE  SCHOOL  FOR 

MEN 


HON.  ROMAN  C.  PUCINSKI 

or  n.i.TNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  with  the 
increasing  number  of  women  entering 
the  ranks  of  industry,  particularly  work- 
ing mothers,  certainly  the  men  ought  to 
know  something  about  looking  after  the 
house.  It  is  estimated  that  by  1975.  50 
percent  of  the  mothers  will  be  working. 

Recently,  the  German  Tribune  re- 
printed an  article  from  the  Frankfurter 
Neue  Presse  concerning  a  school  estab- 
lished in  Munster  to  train  men  in  the 
secrets  and  mysteries  of  running  a  house- 
hold in  the  event  the  mother  or  wife 
became  ill  or  some  other  catastrophe  oc- 
curred in  the  family. 

This  kind  of  training  could  bring 
families  closer  together,  and  it  would 
make  husbtrnds  and  bachelors  realize 
more  the  difficult  Job  women  face  in 
running  an  efficient  household. 

I  commend  the  following  article  to 
my  colleagues: 

Domestic  Sciknck  School  For  Mkk 
Men  In  MUnster  have  given  up  going  to 
the  pub  m  the  evening  and  have  taken  up  a 
new  hobby — they  are  now  attending  a  do- 
mestic science  school. 
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In  many  families  when  the  mother  or  the 

wire   e.^s   sick   or   Is   prevented    from   doing 

dome--;.-    -liores   Tor   some   o'.her   reason   the 

household    IS   hit    by   catastrophe    Sudden  y 

the  head  of   the  family   finds  that  he  must 

cook,  scrub,  darn  and  sew   Nowadays  cook  ng 

is  the  leas:  of  his  worries  since  the  canning 

and    aeepfrozen    food    industries    have   come 

to  the  rescue  of  grasswldowers  and  bachelors 

But  industry  can  scarcely  step  in  and  do 

all  tne  other  housewife  s  duties  J^^J  f'^^' 

in  Munster  has  filled  this  gap    It  will  help 

men  who  are  suddenly  woman-less  to  over- 

^-.me   difficulties    With    the   slo^an-Tlp-top 

without  a  housewlfe-all  men  from  around 

Mimster    are    Invited    to    initiate    themselves 

mto'he  mvs-.erles  and  secrets  of  housework. 

The  reputation  .f   the   school   has  spread. 

Men  quicklv  fl.^ked  to  fill  t-he  places  m  cl^. 

on  the  curr-.culum  the  most  ImP^";"*?,,  .V 

son   IS  the  care  and  preservation  of  clothes^ 

Men  are  sr.own.  for  instance,  how  to  remove 

sDots  of  srrease  and  wax 

^^eims  troupers  is  one  of  the  simplest 
tasks  but  wielding  a  needle  and  cotton  is 
something  most  men  find  dltHcult^ 

The  scaool  in  Munsier  claims  that  at 
the  end  ct  a  course  a  man  should  leel  ^ 
at  home  taking  care  of  a  home  as  a  w...man^ 
one  student  at  the  domestic  science  school 
has  discovered  the  neganvc  side  of  the 
school  s  beneticul  work  Back  In  actlo^  again 
his  wife  discovered  to  her  amazement  tha. 
her  better  half  was  also  better  at  sewing 
The  outcome  was  inevitable  The  husband 
n^.w  does  all  the  sewing 


KCBS   LOOKS   AT  THE  CALIFORNIA 
WATER  PLAN 


HON.  JEROME  R.  WALDIE 


OF    c.  *LIK'->R.NI.\ 

IN  THE  HOUSE  OF  REPRE:>ENT.\TIVES 
Wednesday.   March   4.   1970 

M'  W.\LDIE  Mr  Speaker  Radio 
Stkuon  KCBS  m  San  Franci>cn  ha.;  loi^s 
been  recot^nized  for  iis  leadership  m 
broadcast  news  reportiny;  and  lus  public 
service  in  u-ivini;  it-s  listeners  provocative 
and  well-documeiued  editonaLs 

Prese-Ulv  m  California,  the  States 
multibilUon  water  project  has  become  a 
matter  of  Increased  pubhc  concern  and 

^Mr^  Six'aker,  KCBS  has  capsulized 
this  issue  m  a  series  of  three  excellent 
editorials  which  I  th;nk  are  an  ouUstand- 
ing  example  of  this  radio  stauon  .  ob- 
jectivity and  public  responsibllitj'. 
The  series  follows. 

CAUFOaMU  W*TM  Pt^N  I 

In  Monday  mornings  paper,  you  probably 
saw  a  full  page  dealing  with  California  s 
Water  Plan  and  the  peripheral  canal,  a  part 
of  the  State  Water  Prolcct.  The  subject  of 
that  message  involve*  the  very  llfeblood  of 
California. 

Without  water,  this  8t*te-8  vast  economy 
and    dense    cities    would    soon    waste    away 
Unfortunately,  the  scope  of  the  Water  Plan 
is   so   large    that    it    staggers    the    mJnd     In 
this   series   of   editorials,    KCBS   will    try    to 
present  the  project  In  manageable  porUon.s 
The    story    starts    In    1957     At    that    time, 
Callfornlans    were    still    discussing    the   dev- 
astating floods  which  had  smashed  through 
the  central  vallev  a  few  years  earUer    It  wm 
clear    that  there   was  a  ne«l   for  some  sort 
of    protection.    Simultaneously,    the    south- 
ern part  of  the  State  was  feeling  its  growing 
^Uus    More  people  were  moving  to  Callfor- 
r.la     More    people    meant    a    need    for    more 
wn'.er   Logically   It  might  be  possible  to  serve 
b>th  needs  with  one  device 
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Thus  in  May  of  1957,  the  California  Water 
Plan  was  presented  Here's  what  it  pro- 
posed It  was  not  a  tixed  blueprint  by  any 
means.  It  was  divided  into  two  major  seg- 
ments The  first  was  to  deal  with  the  devel- 
opment of  local  water  needs  The  second 
was  to  prop.Jse  a  major  system  of  public 
works  This  systems  goal  would  be  to  con- 
serve and  export  surplus  northern  water 
and  transport  it  to  areas  that  lacked  ade- 
quate supplies  Ultimately,  It  would  suetch 
?rom  the  Oregon  border  to  the  Mexican 
boundary  The  State  Legislature  adopted  he 
plan  after  considerable  debate  In  1960,  the 
voters  approved  the  largest  bond  Issue  l^n 
'he  States  history.  The  price  tag  was  1  .5 
billion  dollars 

Today  that  investment  may  be  threatened 
bv  the  questionable  value  of  the  peripheral 
canal    which  we  have  consistently  opposed. 

Join  us  tomorrow  for  further  comments. 

California  Wateb  Plan  II 
1  75  billion  dollars  Is  a  great  deal  of  money. 
Yet  even  that  hnge  sum  may  be  insufficient 
to  complete  the  vast  State  Water  Project 
Current  monev  conditions  make  the  btate 
Water  Project  bonds  unattractive  to  Inves- 
tors On  top  of  that,  a  new  challenge  has 
developed  over  the  ba--ic  need  for  such  a  sys- 
tem Thu.s.  the  Idea  is  m  trouble  twice  over 
While  all  this  is  happening,  the  cot.Xs  con- 
tinue to  increase  thmngh  inflation,  further 
compounding  the  problem 

As   mentioned   vesterdav.   the  SUte  Water 
Project  is  the  svstem  of  canalv  pvimps  and 
dams  designed  to  transport  fresh  water    The 
svstem      provides      an      Immediate      benefit 
through  flood  control    This  Is  offset  bv   the 
threat  of  water  pollution  In  the  delta  region 
Just    northeast    of    San    Francisco    Bay     The 
pollution  we  re  speaking  of  consists  of  saline 
water    This  mav  come   fmm  sea  water  or  ir 
mav   come   fmm   fresh    water   that   carries    a 
large  amount  of  mineral  salts    In  either  case 
the   water   Is   bitter   and   salty     Fresh    water 
plant   svstems  cannot   adapt   to   -^'ich    wa-er 
quicklv"    In    turn     animals    and    fish    which 
feed    on    these    plants    are    denied    adequate 
sources  of  noun.shmeut    In  efTect    the  b'lsic 
ecological   life   support   system   Is  disrupted, 
perhaps  even  destmved    This  Is  the  darkest 
side  of  the  storv    This  Is  what  may  come  to 
pass    If    the    peripheral    canal    Is    authorized 
and  built 

The  canal  would  act  as  a  giant  faucet  Bv 
diverting  fresh  water  from  the  Sacramento 
Biver  and  detourlng  It  south,  the  level  t-f 
saline  water  might  increase  in  the  delta  area 
If  enough  fresh  water  was  diverted,  the  im- 
pact on  the  delta.  Its  recreational  capacltv. 
as  well  as  Its  economy  could  be  substantial 
In  tomorrows  segment,  well  compare  the 
natural  system  with  the  mechanical  method 
We  hope  you  11  Join  us 
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enMre  project.  However,  that  delay  may  pro- 
vide opportunities  to  evaluate  and  adopt  new 
technology.  Conceivably,  desalting  of  ocean 
water  may  prove  competitive  to  the  coat  of 
.nland  water  A  variety  of  other  alternatives 
has  been  suggested  We  think  the  time  must 
be  taken  to  evaluate  them,  rather  than 
plunge  ahead  with  the  canal,  only  to  learn 
later,  another  alternative  was  cheaper  and 
better  Such  an  admission  would  be  small 
comfort  to  the  residents  of  the  Delta. 

Last  year.  Governor  Reagan  blocked  the 
buUdlnc  of  the  Dos  Rloe  Dam  up  north.  He 
.usked  for  8<ime  new  thinking  on  the  project. 
We  urge  him  to  follow  the  same  policy  on 
'he  i>eripheral  canal  Delay  might  be  costly, 
but  we  think  It  would  be  worth  it  If  we 
could  save  the  Delta  In  the  bargain 


CALtroRNiA  WatOi  Pun  in 
The  peripheral  canal.  If  built,  would  serve 
IS  an  e.ssentlal  link  In  the  State  Water 
Project  It  IS  needed  to  transjwn  surplus 
fresh  water  to  parched  areas  of  central  and 
southern   California 

The  peripheral  canal,  if  built,  would 
threaten  the  economy  and  ecology  of  the 
Delta  region  Diversion  of  fresh  water  will 
allow  salt  water  to  intrude  and  thus  damage 
the   natural  balance  which   now  exists 

KCBS  Is  Inclined  to  support  the  second 
posiuon  We  rec<jgnlze  the  needs  for  water 
in  other  parts  of  the  State  However,  we  do 
not  feel  the  economy  and  recreational  value 
of  the  Delta  should  be  the  price  to  be  paid. 
Maxiy  promises  have  been  made  that  no  such 
abuses  will  be  permitted  We  suspect  po- 
litical pressures  from  the  Jammed  urban 
districts  could  make  such  assurances  quite 
hollow,  very  quickly 

Delavlng  the  peripheral  canal  will  cer- 
tainly cr«t  money  Inflation  has  already 
expanded  'he  estimated  total  cost  from  1  75 
billion   dollars   to   3    billion   dollars   for   the 


NOT  ENOUGH  APLOMB 

HON.  ROMAN  C.  PUCINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March   4.  1970 
Mr.  PUCINSKI  Mr  Speaker,  the  Chi- 
cago Tribune  in  Its  editorial  this  mom- 
inK  has  put  into  proper  perspective  Pres- 
ident Pompidou's  visit  to  ChlcaKO. 
The  Tribune  editorial  follows. 

Not  Enough  Aplomb 
President  Georges  Pompidou  of  Prance 
blew  his  cool  here  In  Chicago.  Then  Presi- 
dent Nixon  too  hospitably  Imitated  Pom- 
pidou by  offering  an  unneces.sary  apology 
for  Pompidous  reception  here  Chicago  took 
another  undeserved  black  eye  when  the  Pree- 
ident,  at  the  New  York  dinner  honoring 
PVjmpldou.  plaved  for  and  got  a  laugh  by 
patislng  slgniflcanlly  after  he  mentioned  that 
Pompidou  had  seen  Illinois. 

True,  while  the  French   president  was  In 
Chicago  thousands  of  people  turned  out  to 
remind    him    of    what    he    already    knew— 
that    manv    Americans    are    critical    of    and 
angry   about  the  French   governments  cur- 
rent   policies   in   the   middle  east,   and   par- 
ticularly   atKiut    the    recent   French    sale    of 
more  than  100  Jets  to  Libya    In  extenuation 
of  Pompidous  overreactlon  to  such  remind- 
ers   it  can   be  paid   that  his  time  here  had 
been    overscheduled    and    that    he    was    late 
and  probably  tired  when  he  arrived  at  the 
Palmer  House,  where  the  demonauators  had 
gathered    But   the  nervousness  he  betrayed 
at   the  Chicago  dinner  surely   was  due   less 
to  what  had  happened  here  than  to  what  he 
may  have  feared  would  happen  but  did  not. 
Pompidou    has    occasion    to   know    crowds 
can  be  rough    When  Vice  President  Hubert 
Humphrev  visited  Paris  in  April.  1967,  hostile 
demonstrators    were   out   In    strength.   They 
screamed     -US.     assassin!"     at     Humphrey, 
threw  eggs  and  paint,  burned  an  American 
flag  in  the  nUddle  of  Avenue  George  V,  and 
assaulted   two  American   marines   who   were 
part  of   Humphrey's   honor   guard.   The  flag 
burning  and  assault  on  the  marines  caused 
the  United   States   to  file   a  formal   protest. 
Pompidou  surely  can  remember  all  this,  for 
his  auto  in  Humphrey's  cavalcade  was  one  of 
those  splattered  by  eggs  and  paint. 

Tho  Humphrev  had  a  far  rougher  time  In 
Paris  than  Pompidou  had  in  Chicago,  he 
kept  his  poise  better  On  his  return,  he  was 
editorially  commended  by  Business  Week  for 
•handling  a  trying  European  mission  with 
verve,  aplomb,  and  sensitivity" 

President  Nixon,  too.  knows  the  dllTerence 
between  the  orderly  protest  made  by  Pompl- 
dtius  Chicago  critics  and  really  dangerous 
encounters  such  as  he  experienced  in  South 
America  as  a  touring  Vice  President.  Nixon 
would  not  have  taken  the  Chicago  Incident 
as  seriously  as  he  did  if  Pompidou  had  maln- 
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talned  the  aplomb  expected  of  a  man  of  hla 
position  and  experience. 

Mayor  Daley  Is  right  In  saying  no  apologies 
were  required  and  that  "the  Chicago  police 
department  fulfilled  Its  responsibility  to  both 
the  visitors  and  the  citizens  In  an  exemplary 
manner." 


TEXTILE  IMPORTS 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SODTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4.  1970 

Mr.  DORN.  Mr.  Speaker,  Gene  Stone, 
of  Stone  Manufacturing  Co..  Greenville, 
8.C..  is  one  of  the  Nation's  leading  and 
most  respected  apparel  manufacturers. 

Recently.  Mr.  Stone  returned  from  a 
trip  around  the  world  covering  more 
than  25.000  miles.  He  visited  many  coun- 
tries in  the  Far  East  and  Europe  includ- 
ing Japan,  Korea,  and  Taiwan. 

In  a  recent  address  Mr.  Stone  made 
the  following  recommendations  which 
are  worthy  of  consideration  by  the  Con- 
gress. I  commend  these  timely  and  per- 
tinent suggestions  to  the  immediate  at- 
tention of  my  colleagues: 

Address   by    Mr.    Stone 

There  are  several  ways  American  Apparel 
Manufacturers  cm  protect  themselves  from 
being  liquidated  by  such  foreign  Imports — 
short  of  moving  their  plants  and  production 
overseas.  The.se  are: 

( 1 )  Automate  apparel  manuf.icturlng  com- 
pletely—This win  take  years  and  the  cost  is 
almost  prohibitive  for  the  apparel  Industry. 

(2)  Demand  that  all  foreign  companies 
that  desire  to  ship  apparel  and  textiles  Into 
America  operate  under  the  same  wage  and 
hour  laws  that  we  do  and  see  that  these  laws 
are  enforced  This,  of  course,  Is  economically 
and  politically  unfeasible. 

(3)  Subsidize  American  Apparel  Manu- 
facturers for  the  difference  between  foreign 
wage  rates  and  wage  rates  we  pay  here  in 
America  This,  too.  Is  economically  and  po- 
lltlciiUy  unfeasible. 

(4)  Restrict  imports  to  an  acceptable  vol- 
ume bv  category  and  type.  This  is  both  eco- 
nomically and  politically  feasible,  and  Is  the 
policy  of  most  nations  around  the  world. 

Just  how  much  Imported  goods  can  oiu- 
American  Market  absorb  and  still  have  our 
textile  and  apparel  Industries  survive?  This 
Is  the  sixty-four  dollar  question  that  must  be 
answered  now! 

After  watching  this  problem  get  hotter 
and  hotter  for  the  past  several  years,  until 
It's  now  at  the  boiling  point,  we  would  like 
to  offer  the  following  plan  as  our  suggestion 
for  a  solution. 

Allow  all  foreign  countrtee  combined  to 
have  up  to,  but  not  more  than,  fifteen  per- 
cent of  what  our  total  American  market  was 
the  year  before  In  textiles  and  apparel.  Divide 
this  fifteen  percent  Into  three  major  cate- 
gories: five  percent  for  yarn,  five  percent  for 
piece  goods,  and  five  percent  for  apparel. 
Subdivide  each  of  these  Into  more  spedflc 
categories.  Allow  no  shifting  between  cate- 
gories and  no  carry-overs.  That's  our  plan — 
simple  but  effective — and  liberal  too! 

In  1968  the  total  American  Market  In 
textiles  and  apparel  absorbed  the  equivalent 
of  approximately  twenty  billion  square  yards. 
Fifteen  percent  of  this  would  be  3,000,- 
000.000  square  yards  which  Is  Juait  atwut  the 
total  equivalent  yardage  shipped  Into  Amer- 
ica In  1967  by  all  Importers.  This  plan  Is 
tax  more  liberal  than  any  foreign  country 
would  offer  us.  Allowing  a  larger  percentage 
than  this  to  come  In  will  be  disastrous! 

I 


EXTENSIONS  OF  REMARKS 

We  have  always  tried  to  be  good  loyal 
Americans.  We  love  South  Carolina.  Our 
greatest  desire  Is  to  atey  right  here  and 
continue  working  wrlth  our  many,  many 
wonderful  people,  who  over  the  years, 
through  loyal  devotion  and  hard  work,  have 
helped  our  company  to  become,  what  we 
believe.  Is  one  of  the  finest  apparel  organiza- 
tions m  the  world  today.  For  years  we  have 
operated  under  strict  Government  wage  and 
hour  controls.  Under  these  rules,  when  a 
"push  bec&me  a  shove",  we  have  always  been 
able  to  hold  oxir  own  against  any  American 
competition. 

It  Is  a  sorry  Government  Indeed  that  re- 
quires our  American  manufacturers  to  op- 
erate by  these  strict  rules  and  at  the  same 
time  allows  all  foreign  manufacturers  to 
compete  against  us  virlthout  abiding  by  any 
rules  whatsoever.  Sooner  or  later  American 
manufacturers  are  bound  to  lose !  In  our  own 
case,  although  we  have  lost  the  cream  of 
our  popular  price  staple  business  to  these 
foreign  Imports,  we  are  trading  up,  at  tre- 
mendous cost,  to  fashion  merchandise.  This 
requires  higher  styling  and  shorter  lead 
times,  but  since  Importers  haven't  Invaded 
this  field  In  depth  yet,  we  believe  we  will 
still  have  a  good  season  ahead  of  us. 

If  our  government  falls  to  adequately  pro- 
tect our  Industry  In  the  bargaining  sessions 
now  going  on  in  Geneva,  and  American  re- 
tailers once  become  convinced  there  will  be 
no  restrictions  put  on  Imports,  then  I  pre- 
dict that  orders  placed  overseas  will  make 
today's  volume  of  Imports  seem  like  "noth- 
ing but  sample  shipments."  We  will  then 
come  face  to  face  vrith  that  old  proverb 
which  says,  "If  you  can't  lick  'em — Join 
'em."  If  this  decision,  God  forbid.  Is  forced 
upon  us.  our  Industry  will  have  no  choice 
but  to  move  overseas. 


DISTINGUISHED  UTAH  EDUCATOR 
RECOGNIZED 


HON.  LAURENCE  J.  BURTON 

OF   tJTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
Utah's  very  distinguished  superintend- 
ent of  public  instruction,  Dr.  T.  H.  Bell, 
of  Salt  Lake  City,  has  been  named  As- 
sociate Commissioner  of  Education.  A 
prominent  newspaper  in  Utah,  the  Des- 
eret  News,  has  recognized  Dr.  Bell's 
achievements  and  contributions  to  the 
Utah  educational  system  in  an  article 
which  I  would  like  to  include  In  the 
Record : 

A  Loss  roR  Utah 

With  the  resignation  this  week  of  State 
Superintendent  Dr.  T.  H.  (Ted)  Bell,  who 
becomes  Associate  Commission  of  Education 
April  15,  Utah  loses  one  of  Its  most  skilled 
and  Imaginative  educators. 

Since  his  appointment  as  superintendent 
In  1963,  succeeding  the  late  Dr.  Marlon  G. 
Merkley,  Bell's  administration  has  been  char- 
acterized by  vigorous  activity  In  the  field  of 
Innovative  Instruction.  This  has  been  the 
case,  despite  Increasing  teacher  militancy  and 
a  host  of  other  challenges. 

Dr.  Bell  has  not  only  served  several  times 
as  chief  mediator  when  school  boards  amd 
teachers  were  In  impasses  over  salaries,  but 
served  in  other  ways  to  Improve  channels  of 
communication  between  boards  and  teachers. 

In  his  new  post.  Dr.  Bell  will  direct  the  U.S. 
Office  of  Eklucatlon's  10  regional  offices  In 
Boston,  New  York,  Philadelphia,  Atlanta,  Chi- 
cago, Kansas  City,  Dallas,  Denver,  San  Fran- 
cuco  and  Seattle. 
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It  is  little  wonder  that  such  a  dynamic  and 
charismatic  Individual  was  selected  for  such 
new  and  high  responsibility  In  the  nation's 
educational  affairs.  As  Dr.  James  E.  Allen, 
U.S.  Commissioner  of  Education,  said,  "The 
Office  of  Education  Is  fortunate  to  be  able 
to  obtain  the  services  of  Dr.  Bell,  who  Is  an 
experienced  educator  and  Is  eminently  quali- 
fied." 

Utahans  regret  their  loss,  but  at  the  same 
time  are  highly  appreciative  of  Dr.  Bell's  Job 
here  and  extend  him  every  wish  for  addi- 
tional success. 


TRIP   TO   NOWHERE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
complications  of  drug  addiction  are  be- 
coming more  obvious  to  us  as  widespread 
use  of  drugs  dramatizes  the  problem.  An 
editorial  in  the  February  26  Blue  Island, 
ni.,  Sun-Standard,  based  on  a  great  deal 
of  study  and  research  on  which  this 
paper's  staff  participated,  merits  very- 
thoughtful  review. 

The  editorial  follows: 

Trip   to   Nowhere 

Some  young  people  use  drugs.  This  is  a 
fact. 

While  In  all  probability  this  fact  affects 
communities  surrounding  this  one,  It  cannot 
be  dismissed  as  someone  else's  problem. 

The  possibility  of  drug  abuse  among  our 
own  young  people  must  be  kept  constanUy 
In  mind  as  a  threat  to  our  own  children. 

The  recent  death  of  a  19  year  old  youth 
whose  body  was  found  here  Sunday  was  a 
shocking  revelation. 

While  the  cause  of  death  of  this  young 
man  has  not  been  positively  laid  to  the  tise 
of  drugs.  Indications  point  to  that  prob- 
ablUty. 

This  youth  had  no  previous  record  of  drug 
abuse.  He  was  known  by  his  mother  to  de- 
plore the  use  of  drugs.  Still,  he  may  have 
been  a  drug  victim. 

LSD,  one  of  the  most  damaging  drugs  used 
by  young  i>eople  today,  can  be  responsible 
for  an  undetermined  amount  of  brain 
damage. 

It  Is  suspected  that  many  innocent  youths 
have  been  sent  on  an  unwanted  trip  by  a 
"friend"  who  spiked  a  soft  drink  with  this 
colorless,  odorless  tasteless,  destructive 
monster — LSD . 

Young  people  who  use  drugs  by  choice 
often  go  undetected  by  their  own  families  for 
many  months.  We  heard  recently  of  a  16 
year  old  lad  who  had  to  be  confined  to  a 
sanitarium  by  his  parents — he  was  an  addict. 

His  understanding  parents  mistook  the 
drug  reactions  as  the  not  uncommon  moodi- 
ness of  a  16  year  old  boy.  These  were  Inter- 
ested, concerned  people  who  had  no  prior 
knowledge  of  their  young  man's  use  of  hann- 
f\U  drugs. 

We  do  not  feel  It  necessary  to  alert  readers 
to  the  dangers  of  drugs  but  rather  to  Impress 
upon  them  the  fact  that  a  young,  unsus- 
pected addict  could  be  their  own  child. 

We  all  feel  that  our  ovim  children  are  above 
suspicion.  No  parent  wants  to  become  a  spy, 
but  we  must  be  constantly  on  the  alert.  Ele- 
mentary age  young  people  are  not  to  be  dis- 
counted. Eleven  and  12  year  old  drug  users, 
while  not  common,  are  known. 

First  year  high  school  students  are  prob- 
ably the  most  vulnerable.  They  want  to  try 
everything  and  be  accepted  as  one  of  the 
crowd.  No  one  knows  to  what  lengths  they 
may  go  to  achieve  thU  desire. 
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When  young  people  atuktn  the  age  where 
they  are  often  Invited  to  attend  houae 
parties,  how  selective  are  we.  as  parents,  of 
the  places  they  are  allowed  to  go? 

Warnings  and  inatrucllons  from  parent! 
ail  too  often  fall  on  the  deai  ears  of  yaung- 
stera  We  mast,  therefore.  .*lway»  be  on  the 
alert  for  any  changes  in  behavior  patterns, 
new  friends  who  are  only  va^aely  described 
and  the  telltale  signs  that  ail  Is  not  well  with 
our  offspring 

No.  It  Is  not  our  neighbors  problem  It 
doesn  t  necessarily  have  to  be  the  kid  who 
has  always  been  In  some  kind  of  trouble  " 

Drug  addiction  or  Just  trying  it  out  fur  the 
first  time  for  kicks  is  a  problem  close  to 
the  hearto  and  homes  of  every  parent  every- 
where 

We  ask  you  to  be  watchful  or  i:  may  be 
too  Ute  to  help  that  beloved  son  ur  daughter 

If  there  are  ;iny  Indications  tha;;  lead  you 
to  believe  that  your  child  may  be  a  user- 
first  time  or  otherwise-  It  Is  of  the  utmost 
Importance  thJt  you.  a^t  a  conrerned  parent. 
seek  immediate  professional,  medical  help 

The  authorities  are  also  eager  to  assist 
parents  who  find  they  have  a  child  with  a 
njjcotica  problem  They  do  not  just  loc-k 
them  up  and  throw  nway  the  key  They  are 
In  a  position  to  advise  troubled  parents  of 
what  their  next  step  In  seeking  help  for  a 
youngster  should  be 

We  are  hopeful  that  parents  will  take 
this  editorial  in  the  light  in  which  It  was 
Intended  That  is.  to  stop  a  young  person 
from  taking  a  trip  from  which  he  m.ight 
never  return 


SOUTH  CAROLINA  VETERANS  HOS- 
PrT.\LS  ARE  SHORTSTAFFED  AND 
NEED  MORE  OPERATING  FUNDS 

HON.  OUN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  4,  1970 

Mr   TEAGUE  of  Texas    Mr   Speaker. 

the  hospitalized  veterans  In  South  Caro- 
lina are  not  receiving  the  quality  of  treat- 
ment which  they  deserve  because  the  vet- 
erans hospitals  which  serve  them  do  not 
have  sufficient  funds  or  stafl  to  properly 
operate.  They  are  caught  in  an  impossi- 
ble squeeze  between  higher  medical  and 
drug  costs  amd  rising  workloads  without 
receiving  proportionally  higher  funding 
and  staffing  allocations. 

Bilr.  Speaker.  Vietnam  veterans  are 
having  to  wait  for  long  periods  of  time 
for  dental  examinations  and  treatments 
and  veterans  who  do  not  need  expensive 
hospital  care  and  could  be  sent  to  com- 
munity nursing  homes  at  VA  expense  are 
not  bemg  transferred  because  of  lack  of 
money.  VA  hospitals  are  continuing  to 
use  maintenance  and  equipment  money 
to  help  pay  for  drugs,  food,  blood  and 
blood  products,  medical  suppUes.  and 
other  operating  costs  because  they  are 
not  receiving  sufficient  money  for  day-to- 
day operations.  This  results  In  further 
deterioration  of  VA  hospital  facilities  and 
equipment. 

Mr  Speaker,  the  general  medical  com- 
munity hospitals  and  State  and  local 
government  hospitals  have  an  average 
staff  ratk)  of  2.72  employees  for  each  pa- 
tient while  the  Veterans'  Administration 
has  only  1.5  staff  for  each  patient  Some 
university  hospitals  operated  in  connec- 
Hon  with  medical  schools  have  an  even 
higher  ratio  of  over  three  employees  to 
each  pattent. 
The  Veterans'  Affairs  Committee  In- 
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vestigation  in  December  1969  of  South 
Carolina  Veterans'  Administration  hos- 
pitals revealed  funding  deficiencies  in 
fiscal  year  1970  of  over  $17  million.  Hos- 
pital directors  at  the  Charleston  and 
Columbia  VA  hospitals  stated  these 
funds  were  net'dtxl  to  ctH'rate  ab<jut  750 
hospital  beds  .serving  about  261  000  South 
Carolina  veleran.s 

The  invpsiigation  being  conducted  by 
the  House  Veterans  Affairs  Committee 
revealed  that  under  the  hospital  staffing 
ratios  I  advocate.  South  Carolina  VA 
hospitals  are  approximately  300  posi- 
tions short  of  needed  staff  These  extra 
positions  would  cost  about  $2.4  million 
annually  Hospital  directors  conceded  a 
few  of  these  povsjiions.  particularly  phy- 
sicians, would  be  difficult  to  fill  at  cur- 
rent \'.\  sa;ar>'  rates,  but  most  positions 
would  be  recruitable.  The  South  Caro- 
lina hospital  directors  also  reported  that 
the  community  nursing  home-care  pro- 
gram at  their  hospitals  was  under- 
funded by  approximately  $12.5.000  and 
that  more  funds  in  the  approximate  same 
amount  were  reqmred  for  outpatient  fee 
dental  care  primarily  due  to  the  increased 
workloads  created  by  returning  Vietnam 
veterans. 

In  December  1969.  Director  F  C  Fltts. 
MEf.  at  the  Columbia.  SC.  hospital  re- 
ported he  was  short  about  a  half  a  mil- 
lion dollars  m  salar>'  funds  Other  short- 
ages included  $31,000  in  tiie  dietetic  serv- 
ice for  food  and  supplies,  approximately 
$50,000  in  druiis  and  medicines,  approxi- 
mately $20,000  for  beneficiary  travel  and 
$10,000  for  prosthetic  appliances. 

To  meet  these  unfunded  deficiencies 
and  to  maintain  fiscal  solvency,  Dr  Pitts 
stated  that  plarmtng  Included  the  can- 
cellation of  all  approved  nonrecurring 
maintenance  and  repair  projects,  reduc- 
tion in  the  levels  of  all  expenditures  to  a 
minimum  consistent  with  continued  op- 
eration, and  not  filling  vacancies  through 
attrition  unless  essential  to  direct  pa- 
tient care  He  stated  approximately  $48.- 
888  in  funds  allocated  for  maintenance 
and  repair  projects  would  be  diverted  to 
cover  costs  m  other  areas  Included 
among  items  to  be  deferred  were  the  In- 
stallation of  a  fire  escape  in  Building  No. 
1  at  an  estimated  cost  of  $16,000:  in- 
crease the  elevator  capacity  in  Building 
No  22.  estimated  cost  $11,000;  replace 
window  screens,  estimated  cost  $3,300; 
install  new  tile  flooring  $12,000.  and  In- 
stall automatic  doors  Said  Fitts: 

These  projects  relate  to  critical  areaa 
throughout  the  hospital  In  order  to  main- 
tain our  customary  hygenlc  and  safety 
standards 

Dr.  Fitts  stated  that  they  had  22  pa- 
tients in  the  community  nursing -care 
program  at  the  beginning  of  fiscal  year 
1970  but  that  after  January  1  they  would 
have  no  funds  for  further  placements. 
He  said  the  program  was  underfunded 
by  $43,000 

To  achieve  the  minimal  staffing  ratios 
of  two  employees  for  each  Inpatient,  the 
ratio  for  general  hospitals  sulvocated  by 
me.  Fltts  said  260  more  employees  at  an 
annual  cost  of  about  $17  million  would 
be  required.  He  reported  the  employee 
ratio  at  the  Columbia  VA  hospital  as  of 
September  30.  1969.  was  1.31  per  patient. 
Fitts  also  said  that  physicians  would  not 
be  recruitable  at  present  VA  salary  scales 
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but  that  all  other  positions  required,  in- 
cluding nurses,  laboratory  technicians, 
pharmacists,  and  social  workers  would 
be  recruitable. 

Dr.  Fltts  reported  to  the  congressional 
committee  in  January  that  following  re- 
view of  his  budget  plan  and  reported 
deficiencies  to  the  VA  central  office,  addi- 
tional funding  support  m  the  amount  of 
$220,538  was  received  Of  this  total 
$8,750  was  restricted  for  fee  basis  dentail 
care  to  apply  against  the  $125,000  back- 
log; also.  $11,788  was  received  to  apply 
toward  the  reported  $43,000  deficiency  In 
the  community  nursing-care  program. 
Fltts  .said  the  remainmg  $200,000  had 
been  applied  toward  the  funcLng  defi- 
ciencies for  staffing  He  said: 

Although  these  allocations  had  nuiterlally 
reduced  our  projected  deficit  for  personal 
services  to  continue  current  staffing,  a  size- 
able deficiency  continues  for  the  fiscal  year. 

Additionally  Fitts  said ; 

We  must  use  all  of  our  non-recurring 
maintenance  and  repair  funds  to  support 
current  staffing  No  funds  axe  available  for 
activation  of  our  recently  Installed  speech 
pathology  and  audlology  unit. 

Fltts  added; 

The  funds  allocated  to  community  nursing 
home  care  and  fee  basis  dental  care  do  not 
me«'t  the  needs  of  the  remainder  of  the  fiscal 
year 

Director  Robert  L  Russell  of  the  334- 
bed  hospital  at  Charleston,  SC,  reported 
his  funding  deficiencies  at  more  than 
$500,000  to  operate  during  fiscal  year 
1970  in  December  1969.  He  said  he  was 
short  approximately  $350,000  for  an  aver- 
age of  about  43  employees  including  one- 
half  year  funding  support  to  activate 
intensive  care  units.  In  order  to  meet  the 
shortage  of  funds  for  staffing.  Russell  said 
his  plans  included  the  cancellation  of  all 
mamtenance  and  repair  projects,  can- 
cellation of  all  planned  equipment  pur- 
chases, reduction  of  requests  for  supplies 
and  services,  and  deferral  of  filling  any 
present  vacant  positions,  however  essen- 
tial. 

Russell  said  that  the  $67,000  allocated 
for  maintenance  and  repair  activities 
and  the  $41,000  additional  equipment 
would  be  diverted  to  cover  the  cost  of 
salaries.  Among  maintenance  and  repair 
projects  deferred  were  an  addition  to  the 
sprinkler  system  $5,500:  Installation  of 
a  new  mcinerator  $27,000:  replacement 
of  vinyl  wall  covering  in  all  hospital  areas 
$24,000;  interlocks  on  laundry  chutes 
$5,000:  and  air  supply  to  surgery  $5,000. 
Items  of  equipment  that  would  have  to 
be  deferred  to  another  year  included  a 
nurses  call  system.  $3,300:  X-ray  ap- 
paratus, $2,200;  conversion  of  two  X-ray 
processors  from  7  mmutes  to  3 '  2  minut^ 
processing  time,  $1,200:  and  other  medi- 
cal and  administrative  equipment. 

The  Charleston  hospital  reported  that 
the  actual  cost  of  an  average  daily  ration 
was  $1.24  during  fiscal  year  1969.  In  ap- 
proving a  $1.20  rate  for  fiscal  year  1970 
Russell  said: 

R«queets  from  virtually  all  control  polnta 
weire  reduced  by  management  in  order  to 
stay  within  available  funds  This  reduction 
also  applied  to  food  ration  oosta. 

At  the  beginning  of  fiscal  year  1970. 
Jtily  1.  1969,  the  Charleston  hospital  had 
22  patients  In  the  community  nursing 
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home  program.  Director  Russell  reported 
that  Uiis  progiam  was  underfunded  by 
$82,350.  He  stated  that  an  average  of  only 
17  patients  could  be  maintained  within 
the  funds  availaUe,  but  that  the  poten- 
tial existed  for  an  average  of  32  out- 
placements  during  the  fiscal  year.  Rus- 
sell also  reported  that  to  achieve  the 
minimal  staffing  ratio  advocated  by  me 
for  a  general  hospital  that  26  more  posi- 
tions at  an  average  cost  of  $225,000  an- 
nually would  be  required. 

In  a  subsequent  report  to  the  Veterans* 
Affairs  Committee  Russell  advised  that 
his  hospital  had  not  received  any  funds 
other  than  those  allocated  to  the  hospital 
in  October  1969. 

Mr.  Speaker,  these  are  serious  prob- 
lems which  are  facing  the  hospital  direc- 
tors, their  dedicated  staffs  and  all  of 
South  Carolina's  veterans.  The  Veterans' 
Affairs  Committee  will  soon  hold  hear- 
ings on  the  full  dimension  of  this  prob- 
lem throughout  the  system  of  166  VA 
hospitals.  With  the  bipartisan  aid  of  my 
colleagues  in  the  Congress,  I  hope  this 
situation  can  soon  be  corrected. 


RACIAL  PROBLEMS 


HON.  HUGH  SCOTT 

OF   PENKSTLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday.  March  5,  1970 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Extensions  of  Remarks  an  article  en- 
titled "Moynihan  Sees  'Involvement  at 
Top'  Elssential  to  Solution  of  Race  Prob- 
lems," written  by  Robert  Roth  and  pub- 
lished In  the  Philadelphia  Bulletin  on 
March  4,  1970. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MoTNiKAN     Sees     "Involvement     at     Top" 
E^ENTiAL  TO  Solution  of  Race  Pkoblemb 

(By  Robert  Roth) 
Washington. — The  Patrick  Moynihan 
memorandum  on  racial  problems  which  was 
inadvertently  exposed  to  public  view  the 
other  day  has  generated  a  lot  of  flak  in  the 
Negro  and  liberal  commtinltles. 

This  Is  understandable,  but  unfortunately 
it  has  tended  to  obscure  the  real  purpoee 
of  the  President's  adviser  on  urban  affairs, 
which  was  to  csJl  the  attention  of  his  chief 
to  some  of  the  weaknesses  of  the  Nlxon  Ad- 
ministration In  this  area. 

"benign  nkclxct" 

It  Is.  of  course,  true  that  some  of  Moyni- 
han's  phraseology  was  unfortunate.  He 
would  no  doubt  have  said  some  things  dif- 
ferently If  he  had  known  that  what  he  wrote 
would  be  published.  But  no  matter  how  he 
put  It.  his  suggestion  that  "the  Issue  of  race 
could  benefit  from  a  period  of  benign  ne- 
glect" would  not  be  welcomed  by  black  peo- 
ple who  feel  that  all  they  have  had  from  this 
administration  has  been  neglect,  and  not  al- 
ways of  the  benign  veuiety  at  tliat. 

They  see  In  Administration  policies  affect- 
ing school  desegregation  and  voting  rights 
evidence  of  intention  to  slow  rattier  than 
accelerate  black  advancement. 

DESFUTB    THCBia 

They  do  not  take  kindly  to  the  Moynihan 
assertion  that  the  Negro  has  made  extraor- 
dinary progress  toward  eoonomlc  equality 
with  the  white  population  In  recent  yeurs, 
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and  the  acoompanylng  Implication  that  a 
breathing  spell  would  not  now  be  objection- 
able. They  dispute  the  statistics  on  which 
the  conclusion  was  baaed  and  In  this  they 
have  some  support  from  competent  white 
authorities  In  this  field. 

Black  resentment  runs  high,  too,  against 
the  Moynihan  thesis — first  broached  t>efore 
be  entered  the  Nlxon  Administration  and  re- 
I>eated  In  the  memorandum — that  black 
problems  have  their  origin  In  the  breakdown 
of  the  Negro  family  structure.  Black  lead- 
ers— and  many  whites — believe  that  black 
famUy  disintegration  Is  not  the  cause  but 
the  result  of  black  problems  which  In  turn 
are  rooted  In  white  racial  attitudes. 

But  It  Is  not  necessary  to  agree  with  Moyni- 
han on  all  counts  to  recognize  that  he  said 
some  things  which  badly  needed  saying.  For 
Instance: 

He  told  his  boas,  the  President,  that  "there 
really  is  need  for  a  more  coherent  Adminis- 
tration approach  to  a  number  of  (racial) 
issues." 

LIAISON   ESSENTIAL 

No  doubt  he  had  In  mind,  among  other 
things.  Administration  policy  on  school  bus- 
ing, the  gist  of  which  grows  daily  more  ob- 
scure. Moynihan  suggested  that  more  Ad- 
ministration conferences  should  be  held  to 
talk  such  problems  out.  It  was.  In  a  way.  a 
retraction  of  his  "benign  neglect"  proposal. 

Moynihan  called  the  President's  attention 
to  the  fact  that  "there  is  a  silent  black  ma- 
jority as  well  as  a  white  one."  a  majority 
which  Is  "politically  moderate  and  shares 
most  of  the  concerns  of  Its  white  counter- 
part." Moynihan  stopped  short  of  pointing 
out  to  the  President,  as  he  might  have  done, 
that  this  segment  of  the  silent  majority  has 
had  none  of  the  attention  lavished  by  the 
Administration   on  its  white  equivalent. 

TELLS   IT  LIKE   IT   IS 

In  discussing  the  problem  of  crime.  Moyni- 
han gave  the  President,  in  a  respectful  way. 
the  rough  side  of  his  tongue.  He  said,  in  ef- 
fect, that  the  Administration  has  been  talk- 
ing for  more  than  a  year  about  crime  in  the 
streets  and  hasn't  yet  done  anything  about 
it. 

I  don't  see  that  we  have  advanced  either 
our  understanding  of  the  problem  or  tliat 
of  tiie  public  at  large,"  Moynihan  said.  Then 
he  added  "at  the  risk  of  indiscretion."  that 
his  is  not  a  job  which  can  be  left  to  law- 
yers which  Is.  Indeed,  exactly  what  the  Ad- 
ministration has  done  up  to  now. 

The  need,  Moynihan  said,  is  for  new  ap- 
proaches to  the  crime  problem.  They  will 
not  be  found,  he  told  the  President,  "un- 
less you  express  a  personal  interest." 

CBUX  OF  REPORT 

Therein  lies  the  crux  of  the  memorandum. 
Moynihan  clearly  was  urging  the  President 
to  take  a  less  detached  attitude  toward  the 
problems  of  race,  to  become  personally  in- 
volved in  seeking  their  solution  for  with- 
out such  Involvement  at  the  top  nothing 
constructive  can  be  expected  at  the  bottom. 

Those  who  regard  racial  antagonism  as 
the  prime  problem  of  our  time  should  be 
grateful  to  Moynihan  for  saying  that.  Per- 
haps they  should  be  inclined  to  forgive  him 
If  he  said  some  other  things  they  find  less 
palatable. 
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national  forests  and  questioned  the  wis- 
dom of  present  forestry  methods  em- 
ployed by  the  U.S.  Forest  Service,  par- 
ticularly the  policy  of  clear  cutting. 

Included  in  my  statement  was  an  edi- 
torial from  the  Western  News  of  Hamil- 
ton, Mont.,  which  concluded  that 
management  of  the  Bitterroot  National 
Forest  was  based  upon  a  single  use — 
timber  yield — rather  than  the  accepted 
principle  of  multiple  use,  while  violation 
of  the  sustained  yield  concept  endan- 
gered the  future  productivity  of  the  area. 

At  this  time  I  would  like  to  submit 

an  opposing  view  of  forest  management 

in  this  area  and  include  for  the  Record 

the  remarks  of  Mr.  John  R.  Stevenson, 

Chairman  of  the  Forest  Resources  Coun- 

cU: 

Remarks  of  John  R.  Stevenson 

I  would  like  to  answer  a  few  of  the  many 
questions  raised  in  your  address  to  the  Oan- 
gress  January  19,  1970,  titled -"The  Well  U 
About  to  go  Dry." 

As  for  the  "Well,"  I  have  printed  below  a 
oopy  of  USDA  Report,  dated  November,  1968. 

US.  COMMERCIAL  FOREST  AREA.  1968 

Softwood  uw  timber  (billion  board  feet) 


FOREST  MANAGEMENT 


HON.  ARNOLD  OLSEN 

or   IfONTAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5.  1970 

Mr.  OLSEN.  Mr.  Speaker,  a  short  time 
ago  I  submitted  a  statement  of  my  con- 
cern for  the  proper  management  of  our 


Type  ol  ownership        Inventory       Removals  Growth 

National  forest 1.064.1  13.4  7.0 

Other  public 232.7  4.2  3.3 

Forest  industry ,  325.1  14.4  10.0 

Farm  and  miscella- 
neous   381.1  12.1  15.9 

Total 2,003.0  44.1  36.2 

Looking  at  the  right  three  columns,  you 
can  see  that  with  706  1  billion  or  SS'^c  of  the 
Inventory,  the  privately  owned  timber  is  pro- 
ducing 26.5  billion  ft.,  or  60%  of  the  annual 
lumber  needs.  This  is  being  accomplished  in 
many  cases  by  intensive  management.  A  vir- 
gin forest  Is  usually  a  stagnant  forest  with 
very  little  net  growth  because  of  losses  due 
to  old  age,  fire,  and  repeated  insect  attacks. 

The  "National  Forest  Timber  Conservation 
Act  of  1969"  would  go  a  long  way  In  timber 
production,  relative  to  Inventories. 

It  may  come  as  a  surprise  to  "Western 
News"  that  one  of  the  biggest  problems  the 
U.S.  Forest  Service  has  in  the  Bitterroot  Is 
overstocldng  after  harvest  or  fire.  Presently, 
the  Forest  Service  Is  not  adequately  funded 
to  perform  the  pre-commercial  thinnings, 
after  10  to  15  years,  necessary  for  maximum 
growth,  and  the  commercial  thinnings  which 
should  be  made  after  40  to  50  years.  You  were 
one  of  the  sponsors  of  this  sound  legislation 
so  there  is  no  use  going  into  the  purpose  and 
objectives  of  the  Bill.  However,  the  article 
from  the  Western  Nev»s  seems  to  doubt  the 
advisablUty  of  passing  such  legislation.  Mr. 
Miles  Romney  seems  to  be  concerned  that 
this  money  which  Is  to  be  tised  for  more  In- 
tensive management  will  bring  ruin  and 
damnation  on  mankind. 

As  I  am  sure  you  can  imagine,  we.  as  an 
indvistry,  do  not  always  agree  with  the  way 
the  Forest  Service  handles  things.  At  the 
same  time,  we  have  to  remember  that  the 
U.S  J.S.  Is  a  big  company,  and  the  bigger  the 
gathering,  the  more  chance  for  mistakes. 
However,  the  federal  employees  that  do  not 
make  mistakes  are  the  employees  that  arent 
doing  anything.  The  only  mistake  the  Bitter- 
root Forest  has  made  (In  the  Western  News' 
mind)  is  that  they  have  been  doing  some- 
thing. 

In  my  opinion,  the  U.SJ.S.  has  made 
mistakes,  but  the  good  things  that  have 
resulted  from  their  actions  far  outweigh 
their  mistakes.  We  lieUeve  they  should  be 
much  more  vocal  about  their  accomplish- 
ments and  be  quicker  to  answer  critics  such 
as  the  Western  News.  The  Industry  has  been 
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accused  by  Western  News  of  using  pressure 
tactics  to  have  the  allowable  cuts  increased 
I  can  assure  you  that  we  are  very  seldom 
asked  for  our  opinion  when  the  V3F3  Is 
setting  up  their  management  plans  The  Blt- 
terroot  forest  has  a  management  plan  that 
indicates  a  sustained  yield  annual  capacity 
of  119  MM  The  present  allowable  cut  l«  50  3 
MM.  without  Including  the  Magruder  Cor- 
ridor I  can  hardly  believe  thev  are  uvercut- 
tlng 

Timber  harvesting  has  been  accused  of 
dominating  the  forest  and  multiple  uses 
But  m  the  Bltterro<jt,  only  47  ;  of  the 
USPS  land  area  is  even  scheduled  for 
managemeiu  When  you  consider  the  plan  is 
based  on  a  120-yeajr  cuturvg  cycle,  onlv 
1  120th  of  47'  13  being  harvested  each  year 
The  fact  that  the  forested  area  in  the  Bitter- 
root  stands  on  end  like  a  picket  fence  d<>es 
exaggerate  the  effect  and  when  clear  cutting 
IS  used  It  creates  a  visible  but  not  necessArilv 
true  Impression  of  over  cutting  In  talking 
with  Mr  Tester,  the  Bltterroot  N  P  super- 
visor he  informs  me  that  in  the  future  cut- 
ting area  patterns  will  be  modified  so  that 
they  mure  nearly  resemble  natural  forest 
openings 

There  has  been  much  talk  about  the  clear- 
cut  method  of  harvesting  and  you  have  no 
doubt  heard  the  proo  and  cons  about  the 
use  of  this  harvesting  me:hixl  There  has 
even  been  some  talk  that  this  method  of 
harvest  should  be  outlawed  Before  anyone 
goes  that  far,  I  believe  deep  thought  and 
a  thorough  study  should  be  made  Yes.  It 
does  look  scalped  for  a  year  or  two.  but  have 
you  ever  tried  walking  through  a  lodgepole 
stand  with  dead  trees  lying  about  chest  high'' 
Most  of  these  stands  are  stagnated  and  do 
not  supfxirt  a  very  healthy  forest  or  provide 
food  for  deer  or  elk  I  doubt  whether  the 
recreating  public  gets  too  much  enjoyment 
out  of  struggling  through  this  mess,  or  even 
looking  at  it  from  afar  Take  the  spruce 
stands  that  seem  to  be  most  susceptible  to 
the  bud  worm  and  bark  beetle 

If  you  take  only  a  selected  volume  from 
a  stand  the  trees  that  are  left  due  to  their 
shallow  rTx>ting.  often  topple  over  from  wind 
throw  Telling  a  forester  lanv  forester  i  that 
he  cannot  use  the  clear-cut  method  to  man- 
age a  forest  in  the  Flocky  Mountain  area 
would  be  like  tying  one  hand  behind  his 
back  In  the  Bltterroot  the  result  would  be 
approximately  a  50%  reduction  in  harveat 
and  a  corresponding  loss  of  jobe  In  the 
LU-lngston  and  White  Sulphur  Springs  area, 
it  would  mean  a  complete  shut  down  of  op- 
erations In  the  PonderoBa  pine  and  Doug- 
las fir  stands.  I  believe  the  clear  cut  could 
be  reduced  and  modified  in  such  a  manner 
that  It  would  not  offend  those  that  are  now 
being  oflended 

Mr    Romney  sutes  that  the  clear  cut  does 
not  compliment  the  deer  and  elk  population 

On  this    I  have  many  personal  experiences 

being  an  avid  sportsman  I  believe  the  Rye 
Creek  drainage  Just  eajBt  of  the  Junction  of 
the  East  Pork  and  West  Pork  has  been  logged 
and  burned  over  Just  about  as  heavy  as 
any  drainage  that  I  know  and  yet  it  pro- 
duces more  deer  and  elk  than  anv  single 
drainage  of  its  size  that  I  know  Just  ask  a 
few  of  the  oaUves  where  the  elk  are  Ruel  Jen- 
sen of  the  Montana  Pish  and  Game  Depart- 
ment win  tell  :-ou  that  clear  cuts  produce 
more  forage  and  grasses  than  do  heavily  tim- 
bered stands  As  for  accesslbiutv  In  hunt- 
ing deer.  elk.  or  grouse,  give  me  a  terrace  or 
an  abandoned  logging  road  any  day  About 
all  I  c&n  gather  from  Mr  Romneyg  remarks 
Is  that  he  Just  doesn't  hunt 

Another  attack  by  the  Western  News  was 
centered  around  water  production  from  a 
clear-cut  hari-ested  drainage  There  is  noth- 
ing quite  as  clear  cut  as  a  drainage  ravaged 
by  wild  fire  like  the  Sleeping  Child  and  Sad- 
dle Mountain  areas  which  are  trtbutory  to 
the  East  Pork  Drainage  On  top  of  this,  there 
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would  be  In  excess  of  ten  thousand  acres  in 
this  drainage  that  at  .some  time  ur  other  has 
been  clear  cut  Yet.  the  records  kept  by  the 
DSCrS  Indicate  that  the  flow  has  Increased 
from  an  average  summer  rate  of  100  days  at 
aoo  sec  feet  or  t>etter  prior  to  1961  to  an 
average  of  109  days  at  or  above  200  sec  ft 
after  1961  and  these  two  Bres  Peak  flow 
ciJines  f.iur  days  earlier  on  the  average,  but 
peak  volume  has  remained  the  s-ime 

Total  water  flow  from  April  tlvrough  Au- 
gust has  increased  12"  with  the  critical 
month  of  August  showing  a  24  ;.  Increase 
If  vou  want  a  rancher's  opinion  talk  to 
Paul  Wetzsteon  of  Sula  The  Wetzsteons  are 
an  '.Id  Bltterroot  family 

I  don  t  know  what  Mr  Roiiuiey  calls  multi- 
ple use.  but  when  over  400  families  derive 
their  living  from  1  IJOth  of  47  ;  of  the 
fore«t  area  and  hunt  on  the  cutover  areas, 
and  ride  snowmobiles  on  Uie  logging  roads, 
what  other  ures  are  there'  If  any  one  In  the 
Bitterro.it  wants  to  hike  Into  the  Bltter- 
rcx.t-Selway  Wilderness  all  he  h.ii  to  do  |s 
head  West  and  he  can  dlsajupear  for  days, 
week-s.  Lir  niontns 

I  know  this  is  the  big  year  for  environ- 
ment and  the  curse  of  overpopulation  I 
never  thought  I  would  see  the  day  when  we 
would  be  trading  m  motherhood  for  clean 
anythln.:.  but  here  we  arc  AH  I  can  say  Is 
that  we  haven't  stopped  the  babies  yet.  so 
we  better  t>e  thinking  about  Jobs  The  en- 
vironment that  I  believe  in  has  young  peo- 
ple sioing  t.)  and  from  healthy  outdoor  Jobs 
Younx.  healthy  children  growing  up  along 
side  uf  youth  healthy  trees  Old  pe«.>p;e  and 
old  tre«6  arent  going  u.  do  much  for  Mon- 
tana 

Thaaka  for  this  of>portunlty  to  express  my 
Mews  on  the  Bitterroot  Forest  and  your  sup- 
port of  H  R    12025 


DEATH  OF  A  GREAT  ILLUSION 

HON.  HARRY  F.  BYRD,  JR. 

or  vnciNiA 

IN  THE  SENATE  OF  THE   UNITED  STATES 

Thursday.  March   5.   1970 

Mr  BYRD  of  Virk-lnia  Mr  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Extensions  of  Remarks  an  edl- 
tortaJ  from  the  Chicaso  Tribune,  dated 
Wednesday.  March  4.  1970.  entitled 
■  Death  of  a  Great  Illusion  ■ 

Tliere  bemg  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows 

Dc.*TH  or  A  OakAT  Illusion 
Sixteen  years  after  the  Warren  Supreme 
cf'urt's  decision  that  compulsory  racial  seg- 
regauon  in  the  public  schools  is  unconstitu- 
tional It  has  been  recognized,  suddenly  and 
almost  by  national  consensus,  that  compul- 
sory Integration  Is  an  Impassible  dream 
Not  only  s<^uthern  conservatives  but  north- 
ern liberals  and  Negro  civil  rights  leaders 
now  oppose  busing  or  other  means  of  com- 
pulsion tc  effect  integration,  for  the  simple 
reason  that  It  will  not  work 

Some  Ideological  ?e8lot«  are  wringing  their 
hands  and  weeping  lugubriously  about  this 
T  )m  Wicker  of  the  New  York  Times,  for  In- 
stance, accuses  the  Nixon  administration  of 
selling   out   to   the   southern   segregationists 
In  one  of  his  lamenutions,  which  concludes 
"Poor    old    Union'    Its    great    and    generous 
dreams  falling  one  by  one  to  dusty  death  '• 
We    think    this    apocalyptic    view    of    the 
failure  of  Irt^eratlon  Is  preposterous   Recog- 
nition of  Its  failure  has  come  with  such   a 
shattering   Impact    upon   the   proponents   of 
integration    for    Integration's    sake    because 
they  were  wrong,  not  only  In  assuming  that 
It   was   feasible  but  also  in   their  Insistence 
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that  education  In  all-Negro  schools  Is  nec- 
essarily Inferior  We  agree  with  the  National 
Observer  that  it  Is  a  gross  Insult  to  the 
Negro  race  to  say.  as  many  white  liberals 
do,  that  It  Is  necessary  for  black  children 
to  attend  school  with  whites  In  order  to  get 
a  good  education. 

This  false  premise  has  adversely  affected 
public  education.  parUcularly  for  Negroes 
As  Dr  Kenneth  B  Clark,  the  distinguished 
psychologist,  has  said,  the  fundiunental  ques- 
thn  of  quality  education  "became  more  and 
mo-e  obecured  If  not  Ignored""  as  controver- 
sies and  conflict  over  desegre^jaUon  Increased 
In  frequency  and  Intensity 

OtnciaJ  acknowledgment  that  Integration 
has  failed  came  when  the  Senate,  with  the 
support  of  some  northern  liberals,  passed 
.ui  .amendment  bv  Sen  John  Stennls  of  Mis- 
sissippi to  an  education  bill,  providing  that 
federal  guidelines  for  IntegraUon  must  be 
applied  uniformly  thrtiout  the  country  This 
would  abolish  the  distinction  between  se^^re- 
gation  In  the  south,  resulting  from  laws  long 
ago  held  unconstitutional  by  the  Supreme 
Court  and  segregation  in  the  north,  result- 
ing from  residential  patterns  Both  the  Sen- 
ate and  the  House  have  passed  education 
bills  with  antl-buslng  provisions 

Sen  Abraham  RlblcolT  |D,  Conn  l ,  a 
liberal,  accused  other  Ubemls  of  hypocrisy  In 
trying  u>  tximpel  the  south  U5  do  what  could 
not  possibly  be  accomplished  In  northern 
cities  He  noted  that  when  black  enrollment 
In  the  schools  reaches  a  certain  point  (some 
say  the  "critical  mass"  Is  about  30  per  cent], 
the  whites  move  away  and  the  schools 
quickly  become  resegregated 

So  far  the  Supreme  court  and  most  of 
the  lower  courts  have  failed  to  take  note 
of  the  obvious  fact  that  Integration  In  clUee 
with  large  Ne^ro  populations  Is  a  phvslcaJ 
Impossibility  Eve..  Robert  H  Pinch,  secre- 
tary of  health,  education,  and  welfare,  an 
ardent  integraUonist.  has  condemned  ""con- 
fusing and  misguiding"  court  decisions,  in- 
cluding "totally  unrealistic""  orders  for  busing 
on  a  massive  scale  to  All  racial  quotas. 

We  believe  the  ""freedom  of  choice""  prin- 
ciple Is  the  answer  to  this  problem  Any 
pupil  would  have  the  right  to  attend  any 
school  of  his  choice,  but  not  necessarily  to 
be  bused  there  Some  southern  states  ac- 
cepted this  principle,  but  the  lower  courts 
rejected  It  as  a  subterfuge  to  evade  integra- 
tion and  the  Supreme  court  refused  to  review 
their  decisions 

Last  Oct  29,  the  Supreme  court  said  It  was 
Ume  for  "every  school  district  to  terminate 
the  dual  system  at  once  and  to  operate  now 
and  hereafter  only  unitary  schools  '"  Freedom 
of  choice  Is  the  essence  of  the  unitary  school 
principle  The  Supreme  court  has  held  that 
racial  dlscrlmlnaUon  Is  unconsUtutlonal  but 
It  has  not  held  that  Integration  U  cotnpul- 
sury  When  It  recognizes  that  compulsory  In- 
tegration Is  Impossible,  as  It  must,  perhaps 
we  can  expect  greater  efTorts  to  Improve  the 
quality  of  education  In  all  the  public  schools. 


THE  NEW  POLITICS:    AN  ANALYSIS 
BY  LAWRENCE  F    O'BRIEN 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March   5.  7570 

Mr.  BOLAND  Mr.  Speaker.  Lawrence 
P  O'Brien  has  written  a  remarkably  apt 
and  astute  article  on  the  "New  Politics" 
for  the  New  York  Times  Encyclopedic 
Almanac  of  1970  Pointing  out  that  the 
role  of  political  organizations  in  major 
elections  has  diminished  dramatically 
over  the  past  few  years,  Mr.  O'Brien  con- 
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tends  that  today's  educated  and  affluent 
voters  choose  candidates  on  the  basis 
of  "issues  and  image." 

The  article  follows: 

The   New   PoLmcs 
(By   Lawrence   P.   OBrlen) 

This  observer  and  practitioner  of  the  "old 
politics,"  who  has  participated  In  the  "new 
politics"  that  has  evolved  In  the  United 
States  during  the  last  two  decades,  probably 
defines  "new  politics"  in  a  markedly  different 
way  than  those  who  practiced  the  "politics 
of  confrontation"  In  the  1968  campaigns. 

The  true  and  lasting  values  of  the  new 
political  process  In  this  country  are  not  the 
disorder,  the  turmoil,  and  the  physical  con- 
frontations that  we  have  witnessed  In  recent 
years.  Those  disruptive  elements  are  the 
symptoms  of  change — the  manifestations  of 
the  restlessness  with  the  old  order  of  those 
who  are  Impatient  with  the  slow  pace  of 
progress. 

The  new  form  of  the  game  of  American 
politics  today  is:  Issues  and  Image.  The  days 
of  the  old  power  brokers  are  Just  about  gone, 
political  patronage  Is  almost  Impotent,  and 
the  Importance  of  political  organizations  has 
been  greatly  diminished. 

It  is  a  long  established  tradition  among 
politicians  of  both  parties  to  discuss  winning 
elections  in  terms  of  the  local  or  state  party 
leaders  who  will  "deliver"  the  needed  mar- 
gins through  the  effectiveness  of  their  con- 
trol and  that  of  their  organizations.  But  that 
tradition  Is  virtually  dead,  and  future  cam- 
paign managers  had  better  recognize  It. 

Individuals  today  can  no  longer  "deliver" 
the  vote  to  any  meaningful  extent  In  an 
American  political  campaign.  Our  society  has 
become  too  sophisticated  for  that — too  afflu- 
ent, too  well-educated,  too  independent. 

By  the  same  token,  a  political  organization 
that  is  merely  relying  upon  the  old  tech- 
niques of  poring  over  registration  lists,  set- 
ting up  phone  banks,  offering  rides  to  the 
polls,  and  passing  out  absentee  ballots  had 
better  look  to  the  future. 

Richard  Mllhous  Nixon  was  not  elected 
President  In  1968  because  powerfiU  Republi- 
can mayors  or  county  leaders  or  state  chair- 
men were  able  to  ""deliver"  the  votes  for  him. 
He  was  not  elected  President  because  of  an 
effective  voter-registration  ppogrami  by  the 
GOP,  or  because  of  a  get-out-the-vote  Re- 
publican effort 

He  was  elected  President  because  he  ex- 
ploited the  campaign  Issues  with  great  care 
and  sensitivity,  and  because  he  had  an  Im- 
mense amount  of  money  to  project  an  image 
on  television  and  radio  « 

Hubert  Horatio  Humphrey  was  defeated  In 
1968  because  he  was  unable  to  establish  an 
Independence  from  the  Johnson  administra- 
tion In  the  minds  of  many  voters  on  the 
Issues  that  were  of  most  concern  to  them, 
and  becAuse  he  did  not  have  enough  money 
to  purchase  mass  media  imagery. 

If  there  was  one  overriding  lesson  to  be 
leirned  from  the  last  Presidential  election.  It 
was  that  this  nation  had  become  deeply 
pol.irlzed  over  the  Issues  and  that.  In  the 
process,  party  lines  were  blurred. 

Mr.  Nixon  was  elected  as  a  minority  Presi- 
dent with  a  hairline  margin  over  Mr.  Hum- 
phrey. While  the  vote  for  George  Wallace  was 
smaller  than  many  had  anticipated,  he  never- 
theless attracted  the  support  of  a  substantial 
number  of  Amerlcins  who  were  unable  to 
bring  themselves  to  vote  for  either  of  the 
major  party  candidates 

The  Nixon  campaign  in  1968  was  strictly  a 
holding  action.  It  brought  the  Republican 
candidate  virtually  no  additional  strength 
when  viewed  In  terms  of  the  public-opinion 
polls  He  started  the  campaign  with  between 
40  and  46  f>ercent  support  and  ended  on  elec- 
tion night  with  slightly  more  than  43  per- 
cent. It  was  the  Humphrey  support  that  rose 
sharply  after  Labor  Day  eis  the  Wallace  popu- 
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larlty  declined  and  as  the  number  of  un- 
decided voters  dropped. 

I  managed  the  Humphrey  campaign.  In 
analyzing  why  It  made  such  remarkable  prog- 
ress, despite  a  gfreat  shortage  of  funds  and  a 
highly  fractured  party  structure  following 
the  Chicago  convention,  I  can  only  conclude 
that  as  Mr.  Humphrey  asserted  his  own  view- 
points and  projected  his  own  image  he  was 
able  to  kindle  a  spark  In  the  old  llberal- 
progresslve-labor  coalition  that  In  the  past 
had  spelled  Democratic  victory. 

As  noted,  the  fWlarlzation  of  public  opinion 
as  evidenced  by  the  1968  election  returns 
crossed  party  lines  and  blurred  them.  The 
Vietnam  war  created  "hawks"  and  "doves"'  in 
both  of  the  major  parties.  The  issue  of  "crime 
In  the  streets"  was  only  In  part  a  code  name 
for  white  backlash.  There  were  many  mil- 
lions of  Americans — Democrats  and  Republi- 
cans— who  were  sincerely  and  very  seriously 
concerned  over  the  maintenance  of  law  and 
order  In  our  free  society. 

There  was  a  turn  to  the  right  in  1968,  and 
any  viewer  of  the  1969  local  elections  must 
conclude  that  the  swing  toward  conservatism 
In  American  politics  has  been  intensifled  and 
broadened. 

The  revulsion  against  urban  riots,  campus 
disturbances,  hippies,  ylpples,  drug  users, 
draft-card  burners,  anarchistic  militants — 
whether  their  actions  are  Justified  or  exag- 
gerated— Is  nonetheless  having  a  powerful 
Influence  on  political  thought.  In  effect,  the 
polarization  on  the  left,  fueled  by  an  unpop- 
ular war,  has  brought  about  a  counterbal- 
ance that  will  be  felt  for  many  years  to  come 
In  political  terms. 

President  Nixon  accepted  his  victory  as  a 
mandate  for  all  of  us  to  lower  our  voices,  and 
subsequent  local  elections  apparently  have 
fortified  that  conclusion  in  the  White  House. 
The  President  has  made  a  very  conscious  de- 
cision to  follow  public  opinion,  rather  than 
to  lead  It. 

The  first  six  montlis  of  the  Nixon  admin- 
istration were  a  clear  example  of  the  im- 
portance of  Issues  and  Imagery  in  modem 
American  politics.  Imagery  has  been  more 
dominant,  as  seen  by  the  efforts  of  the  Pres- 
ident— through  very  clever  use  of  television — 
to  establish  himself  as  being  firmly  In  con- 
trol and  being  firmly  In  favor  of  a  retvirn  to 
"normalcy"  in  this  country.  Aside  from  Viet- 
nam— which  was  destined  to  foreshadow  any 
administration  talcing  office  in  1969 — the  ma- 
jor issue  of  the  administration  has  been  law 
and  order  at  the  expense  of  badly  needed  but 
largely  unpopular  programs  for  social  action. 

In  the  old  days,  we  politicians  talked  of 
the  electorate  in  terms  of  ethnic,  religious, 
and  racial  groupings.  That  approach,  too,  has 
become  an  anachronism,  along  with  appeals 
that  are  aimed  at  Just  the  very  rich  or  the 
very  poor. 

America  has  become  a  vast  expanse  of  mid- 
dle-class citizens — upper  middle,  lower  mid- 
dle, or  dead-center  middle.  We  live  mostly 
in  the  suburbs,  where  most  of  us  share  sim- 
ilar concerns  about  the  education  of  our 
children,  the  safety  of  our  neighborhoods, 
the  war,  inflation,  the  high  cost  of  medical 
care,  taxes,  air  and  water  pollution,  consumer 
protection,  and  a  myriad  of  other  Issues  that 
strike  a  responsive  chord  In  the  vast  voting 
majority. 

The  middle-class  suburbanite — blue  collar 
or  white,  with  two  or  three  children,  one  or 
two  cars,  and  a  mortgaged  home — has  be- 
come the  "typical"  American  of  our  era.  The 
national  and  state  elections  of  the  future 
will  be  won  or  lost  In  the  suburbs,  which  Is 
Just  where  President  Nixon  won  the  1968 
Presidential  election. 

The  point  is  that  Issues  do  count  these 
days,  and  communicating  the  issues  Is  ail- 
important.  Television,  which  has  had  a  fan- 
tastic Impact  on  political  campaigns,  will 
continue  to  play  its  vital  role — at  least  In 
the  foreseeable  future. 

A  candidate  for  President  can  reach  20  or 
30  million  people  with  a  half  hour  of  prime- 
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time  network  television.  How  many  hands 
can  he  shake  In  a  year?  How  many  people 
would  attend  the  rallies  that  a  candidate 
might  address  in  a  political  lifetime?  The 
power  and  Influence  of  political  adver'tis- 
Ing  on  television  is  breathtaking  .  .  ,  and 
frightening. 

Because  of  the  awesome  political  potential 
of  the  television  tube — ^In  terms  of  influ- 
ence— modem  American  politics  must  make 
certain  that  it  is  utilized  fairly  by  all  major 
candidates,  not  Just  by  those  who  can  raise 
enough  money  to  afford  It. 

Another  issue  that  modern  American  poli- 
ticians must  confront  is  the  archaic  na- 
ture of  the  Electoral  College.  In  1968,  this 
system  nearly  threw  this  nation  into  un- 
precedented uncertainty  and  chaos.  A  change 
In  a  relative  handful  of  votes  in  three  or 
four  states  could  have  thrown  the  election 
Into  the  Electoral  College,  where  a  third- 
party  candidate  would  have  been  in  the  posi- 
tion of  being  able  to  handplck  the  next 
President  of  the  United  States. 

The  principle  of  a  direct  vote  for  Presi- 
dent— Just  as  we  jxipuiarly  elect  all  of  our 
other  public  officials — is  one  that  wins  a  high 
degree  of  approval  In  public  opinion  pwlls, 
and  It  must  be  translated  Into  timely  Consti- 
tutional reform. 

Finally — and  In  many  ways  most  impor- 
tant— the  "new  politics"  in  the  United  States 
is  beginning  to  recognize  the  growing  polit- 
ical force  of  the  young  men  and  women  of 
America. 

I  refer  to  the  young  people  who  found  In 
1568  that  they  could  have  a  significant  Im- 
pact on  American  thought  and  opinion.  De- 
spite a  small  but  vocal  minority  of  young 
people  who  hold  our  political  process  in  con- 
tempt, and  who  flagrantly  violate  our  laws, 
the  vast  majority  of  young  men  and  women 
want  to  accomplish  change  by  utilizing  our 
democracy,  not  by  tearing  it  down. 

In  the  last  Presidential  election,  these 
democratically  oriented  young  people  worked 
arduously  for  their  candidates  In  the  Presi- 
dential primaries  and  in  the  fall  cami>algn. 
They  helped  to  focus  public  attention  on 
the  overriding  issues,  and  their  voices  were 
heard  to  a  significant  extent. 

My  advice  to  modern  political  managers  is : 
Look  to  our  young  people;  that's  where  the 
future    is.    Communicate    with    our    young 
people. 

At  present,  both  major  political  parties 
have  a  long  way  to  go  in  attracting  the 
youth  of  our  nation  to  their  banners.  We 
must  stop  segregating  young  people  in  Jun- 
ior division  of  our  poltlcal  parties,  shunt- 
ing them  aside,  paying  them  little  heed,  and 
giving  them  little  voice  in  party  affairs  and 
party  policy. 

We  must  offer  American  young  people  an 
opp>ortunlty  to  express  their  views  and  their 
concerns — a  true  opportunity  to  participate. 
Can  the  major  political  parties  appeal  to  the 
millions  of  young  Americans  who  are  rest- 
lessly searching  for  new  solutions  to  the 
problems  of  our  society?  I  simply  believe  that 
they  must. 


JOHN  S.  'WILDER,  PRESIDENT,  NA- 
TIONAL ASSOCIATION  OF  CON- 
SERVATION DISTRICTS 


HON.  ALBERT  GORE 

OF   TENNESSEE 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  March  5,  1970 

Mr.  GORE.  Mr.  President,  at  Its  24th 
annual  convention  held  in  San  Francisco, 
Calif.,  Febniary  1-4,  1970,  Hon.  John  S. 
Wilder,  of  Somerville,  Tenn.,  was  elected 
president  of  the  National  Association  of 
Conservation  Districts, 
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I  salute  the  conservation  districts  of 
America  and  their  new  president,  in>- 
friend  of  long  standing.  Sen.  John  S 
Wilder  Mr.  Wilder  was  one  of  the  lead- 
ers who  helped  organize  his  own  soil 
conservation  district  in  Faj-ette  County. 
Tenn  .  in  1950  He  has  served  as  chair- 
man of  his  local  Soil  Conservation  Dis- 
trict Board,  as  West  Tennessee  vice  pres- 
ident of  the  Tennessee  Association  of 
Conservation  Districts,  as  president  of 
the  Tennessee  AssoctaUon  of  Conserva- 
tion Districts  from  1955-60,  as  South- 
eastern area  vice  president  of  National 
Association  of  Conservation  Districts,  as 
treasurer  of  the  National  Association  of 
Districts,  and  as  vice  president  of  the 
national  a^ssociauon. 

John  Wilder  has  the  background, 
training,  experience,  and  vision  to  lead 
thus  great  national  organization.  He  is 
a  farmer,  a  law>er.  a  conservationist, 
a  SUte  senator,  and  a  regional  lay  lead- 
er in  his  church  He  has  received  many 
national  honors,  yet  he  remains  a  leader 
with  humility. 

The  election  of  John  S  Wilder  to  the 
presidency  of  the  National  Association 
of  Conservation  Districts  reflects  high 
honor  upon  him  personally  and  profes- 
sionaUy  Moreover,  it  reflects  great  credit 
upon  the  Tennessee  Association  of  Con- 
servation Districts. 


EXTENSIONS  OF  REMARKS 

question:  Mr  Speaker,  what  Is  really 
behind  the  outrageous  treatment  ac- 
corded President  Pompidou? 


March  5,  1970 


WHAT  WAS  THE  REASON  FOR 

RUDENESS? 


SOLUTION  TO  THE  FEDERAL  PARK- 
LNG  PROBLEM 


HON.  CATHERINE  MAY 

OF     W.\SHINCTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.   March   5,   1970 

Mrs.  MAY  Mr  Speaker,  now  that  the 
President  of  France  has  left  our  shores 
carrying  with  him  the  friendship  of  the 
U  S  President  and  memories  of  the 
rudeness  of  too  many  Americans,  I  wish 
briefly  to  speak  on  that  subject 

I  wish  to  ask  those  who  picketed,  those 
who  boycotted,  those  who  walked  out. 
booed,  jeered,  and  spat,  what  their  real 
purpose  was.  Mr.  Speaker,  I  do  not 
honestly  know.  Their  ostensible  purpose 
was  to  protest  the  sale  of  French  planes 
to  Libya  on  the  grounds  that  those 
planes  might  someday  be  used  against 
Israel. 

But  this  cannot  be  the  real  reason. 
These  same  immature  and  emotional 
protestors,  these  same  rude  boors  and 
ruffians,  have  been  strangely  silent  about 
the  real  perpetrators  of  war  and  tur- 
moil in  the  Middle  East^the  Russians. 

Mr.  Speaker,  for  years  the  Russians 
have  been  stirring  up  the  Arab  Nations 
against  Israel  and  supplying  them  with 
billions  of  dollars  In  weapons  and  ac- 
coutrements of  war. 

Yet.  I  do  not  recall  any  protests  by 
those  who  insulted  President  Pompidou 
when  official  Russian  visitors  have  come 
to  this  country.  Why.  I  do  not  know 
Certainly,  If  It  were  merely  a  matter  of 
befriending  Israel,  these  people  should 
have  risen  up  in  righteous  wrath  against 
the  Russians.  But  they  did  not.  they 
have  not  and  they  are  not  about  to. 

Which  brings  me  back  to  my  original 


HON.  JOEL  T.  BROYHILL 

or    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT.^TTVES 
Thursday.  March   5.   1970 

Mr  BROYHILL  of  Virginia  Mr 
Speaker,  we  are  all  aware  of  the  over- 
whelming parking  problem  with  which 
metropolitan  Wa.shington  is  confronted  I 
therefore  notfd  with  Interest  a  recent 
aracle  in  the  Washingt^n  Star  which 
dealt  with  tlie  efforts  of  the  Admuiistra- 
tor  of  General  Services.  Robert  L  Kun- 
zlg.  to  alleviate  this  critical  problem.  At 
thLs  point  in  the  Record  I  would  like  to 
insert  the  article  written  by  Joseph 
Young  which  appeared  In  the  Washing- 
ton Star  on  February  15.  1970: 

General  Servlcea  Administrator  Robert  L 
Kunzlg  said  yesterday  a  recent  General  Ac- 
c»untlng  Office  decision  oould  represent  a 
major  breakthrough  In  solving  the  critical 
parking  problems  of  federal  employees  in 
the  WaAilngton  metropolitan  area 

Kunzlg  said  the  OAO  decision  gives  the 
General  Services  Administration  leasing  au- 
thority to  secure  space  and  buildings  for 
government  employee  parking 

Based  on  this  decision.  OSA  Intends  to  go 
ahead  Immediately  with  plans  to  »r)lve  the 
parking  problen\s  of  government  employees 
In   the  Washington   area.   Kunzlg  said 

The  OSA  Administrator  said  he  ordered  a 
s'ud  .■  to  go  ahead  at  full  speed  tn  explore 
a'.l  p<«*!ble  solutions"  fXKwlble  under  the 
OAO  decision. 

VOICES    OPTIMISM 

Kunzlg  expressed  optimism  that  OSA  will 
be  aJjle  to  come  up  with  a  plan  to  provide 
adetjuate  parking  tor  government  workers  at 
reasonable  '  and  equal  fees 

T  have  Instructed  my  staff  to  let  Innova- 
Uon  t>e  the  watchword."  Kunzlg  said  "The 
fact  that  something  has  never  been  tried  be- 
fore will  be  no  deterrent  in  our  planning 

"Obviously  OSA  cannot  provide  free  park- 
ing for  all  federal  employees,  but  we  hope 
to  ascertain  Just  how  we  can  solve  the  prob- 
lem of  providing  adequate  parking  for  all  at 
a  reasonable  fee  " 

Kunzlg  said;  "Among  the  thing*  we  will 
explore  are  the  leasing  of  areas  for  parking 
on  the  fringe  of  the  city,  adjacent  to  bus 
lines  or  near  subway  stations  as  the  under- 
ground rapid  transit  system  becomes  a  re- 
ality We  will  be  In  close  touch  with  officials 
of  the  Metropolitan  Transit  Authmty  " 

The  GSA  administrator  said  that  users  of 
a  fringe  parking  area  might  be  assessed  a 
small  fee  for  us?  of  the  facility  He  pointed 
out  that  cost  of  such  area.s  outside  the  dowii- 
tJwn  area  wou!d  be  considerably  leas  and 
therefore  coulcl  be  offered  to  users  at  a  nomi- 
nal fee  compared  with  the  average  parking 
fee  In  the  core  .if  the  city 

Other  methods  also  being  cunsldered  are 
leasing  of  land  by  the  government  for  park- 
ing space  throughout  the  city  In  areas  where 
government  buildings  are  located,  with  the 
government  and  or  pruate  concessionaires 
operating  the  parking  facilities,  the  rental 
of  existing  parking  facilities,  and  leasing  ar- 
rangements In  connection  with  the  con- 
struction of  new  ones  for  use  Ify  government 
workers 

"Some  of  the  tnnovaUons  we  develop  may 


call    for    special    legislation,"    Kunzlg    said 
"Whatever    the    dlfflculUes.    it    la    time   the 
problems   were  solved    We   will   perslatently 
pursue   the  matter  until  we  have  the  solu- 
tions" 

Several  years  ago  the  GAO  had  is-^ued  a 
decision  which  was  Interpreted  by  GSA  as 
llmlUng  lU  leasing  authority  In  regard  to 
acquiring  land  and  property  for  parking  pur- 
poses 

However,  a  recent  GAO  decision  made 
clear  that  GSA  has  such  authority. 

rUBTHEB   POSSIBILXnKS 

Kunzlg  said  the  comptroller  general's  de- 
cision could  of>en  the  way  for;  Equal  i>ark- 
Ing  fee;s  for  all  federal  employees  In  the 
Washington  area.  GSA  to  lease  space.  In- 
cluding multilevel  parking  facilities,  "where 
It  is  determined  that  such  action  Is  necee- 
sary  in  order  to  employ  and  retain  personnel 
to  perform  the  work  of  an  agency,  at  a  par- 
ticular location."  OSA  to  Insist  that  ade- 
quate parking  be  provided  with  any  buUd- 
ings  It  leases  in  the  future 

Kunzlg  said  GSA  already  Is  considering 
other  ways  to  ease  the  ptu^klng  crisis  using 
existing  resources  Some  of  the  avenues  being 
explored  are  bumper-to-bumper  (or  stack) 
parking  In  attendant-operated  lots  and  the 
use  of  motor  pools  that  would  serve  several 
agencies,  thus  reducing  the  need  for  space  to 
park  government  vehicles. 


VOICE  OP  DEMOCRACY 


HON.  DAVE  MARTIN 

or    NEBRASKA 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Thursday.  March  5.  1970 

Mr.  MARTIN.  Mr.  Speaker.  It  Is  an 
honor  to  submit  for  the  Record  the  win- 
ning speech  in  the  Voice  of  Democracy 
contest  sponsored  by  the  WTVf  in  the 
State  of  Nebraska. 

The  young  lady  who  was  awarded  first 
place  in  the  Nebraska  competition  is  Miss 
Pamela  Edwards,  a  resident  of  Mitchell. 
Nebr. 

I  herewith  commend  her  essay  to  the 
Members  for  their  perusal.  It  is  an  out- 
standing speech,  one  which  will  make 
each  of  us  more  aware  of  our  respon- 
sibilities as  citizens  of  a  free  nation: 
VoicT  or  DxMocaACT 

Alexander  the  Great  ascended  the  throne 
at  twenty  and  conquered  the  known  world 
by  thirty-three.  George  Washington  was  sent 
at  twenty-one  to  deal  with  the  French  and 
won  his  first  battle  as  a  colonel  at  twenty- 
two.  Gladstone  was  In  Parliament  before  he 
was  twenty-two  and  at  twenty-four  was  Lord 
of  the  Treasury.  Luther  was  but  twenty-nine 
when  he  nailed  his  famous  thesis  to  the  door 
of  the  cathedral  at  WIttenburg.  Christ  began 
His  work  at  thirty. 

These  five  young  men  met  the  challenge 
of  their  times  and  succeeded. 

Today.  American  youth  also  face  an  Im- 
portant challenge:  one  which  has  never  been 
more    apparent — the   challenge   of   freedom! 

This  Is  a  challenge  that  must  be  met  not 
only  on  an  international  basis,  but  also  here 
at  home.  Too  often  we  stare  blindly  as  our 
armed  forces  leave  for  global  trouble  spots 
and  fall  to  see  a  more  subtle,  but  equally 
dangerous,  threat  to  our  homeland. 

Freedom  Is  endangered  not  only  In  Cuba, 
Czechoslovakia,  and  East  Germany,  but  In 
New  York.  In  Los  Angeles,  and  In  Kansas 
City!  It  Is  a  danger  characterized  by  moral 
decay,  apathy  among  our  citizens,  the  growth 
of  materialism,  the  decUne  of  spiritualism, 
and  "a  failure  to  communicate". 
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We,  who  are  left  on  the  Home  Front,  can 
be  the  most  effective  of  the  "Freedom  Fight- 
ers". Our  challenge  Is  clear. 

It  Is  a  ragged  Ignorant  child  In  the  Appa- 
lachian Mountains. 

It  Is  a  hungry  family,  black  or  white,  In 
our  nation's  big  cities. 

It  is  the  thousands  of  men  and  women  who 
never  bother  to  vote,  claiming:  "My  vote 
doesn't  count  anyway!  Why  should  I  vote?" 

It  Is  also  the  Intolerance  and  hostility  be- 
tween many  of  our  black  and  white  citizens, 
the  needless,  and  often  deadly,  violence  which 
suddenly  erupts  from  an  otherwise  peaceful 
demonstration,  and  the  Impatience  of  youth, 
striving  for  change,  and  finding  themselves 
entangled  in  "the  Establishment's '  web  of 
red  tape. 

Yes.  our  challenge  is  clear  and  it  must  be 
met! 

Today's  youth  is  better  educated  and  more 
aware  than  any  previous  generation  in  the 
history  of  mankind,  and,  as  such,  the  ex- 
pectations and  responsibilities  are  so  much 
the  greater. 

Oi.r  problems  are  many,  btrt  they  are  not 
insurmountable.  Our  nation  has  always  been 
blessed  with  excellent  leaders,  but  we  can 
no  longer  deceive  ourselves  into  thinking 
that  our  leaders  or  government  can  carry  on 
entirely  alone.  We  must  begin  now  to  effec- 
tively meet  the  challenges  we  face — not  only 
as  a  nation,  but  as  Individuals. 

The  Isolationism  favored  by  many  of  our 
predecessors  Is  no  longer  practical  or  pos- 
sible. Involvement,  whether  on  a  p«w>nal 
or  political  scale.  Is  not  only  a  luxury  for 
those  who  care  to  Indulge  In  It,  but  rather, 
a  necessity.  What  la  needed  Is  meaningful 
Involvement  and  active  constructive  par- 
ticipation on  all  levels;  whether  It  be  local 
politics  and  activities  or  In  personal  rela- 
tionships. 

In  this  way  we  can  begin  to  bridge  the  gaps 
In  understanding  and  opportunity  that 
threaten  the  future  of  our  country;  gaps  be- 
tween black  and  white,  rich  and  poor,  youth 
and  age. 

A  short  time  ago  the  President  of  the 
t7nlted  States,  Richard  M.  Nixon,  said  In  a 
speech  concerning  the  war  in  Vietnam:  "Let 
us  be  united  for  peace.  Let  us  also  be  united 
against  defeat.  Because  let  us  understand: 
North  Vietnam  cannot  defeat  or  humiliate 
the  United  States.  Only  Americans  can  do 
that."  Mr.  Nixon's  statement  is  applicable 
not  only  to  the  Vietnamese  wair,  but  to  the 
future  of  freedom  in  America  and  to  the 
challeng^e  freedom  presents  to  each  of  us. 

Who  must  step  forward  to  face  the  chal- 
lenge of  freedom?  Who  must  see  that  the 
challenge  is  met?  "Only  Americans  can  do 
that." 


EXTENSIONS  OF  REMARKS 

serve  to  deprive  the  blind  workshops  and, 
in  fact,  has  received  the  support  of  or- 
ganizations serving  the  blind. 


INTRODUCTION  OF  BILL  TO  AMEND 
THE  WAGNER-O'DAY  ACT 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 
Thursday,  March  5.  1970 

Mr.  WALDIE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
amend  the  Wagner-O'Day  Act  to  extend 
the  provision  of  the  act  to  hsindlcapped 
persons  who  are  not  blind. 

Mr.  Speaker,  this  amendment  would 
extend  the  very  helpful  benefits  of  the 
Wagner-O'Day  Act  to  the  physically, 
emotionally,  and  mentally  handicapped 
and  would  provide  the  regulations  and 
provisions  of  the  act  to  enable  the  above 
persons  to  produce  certain  goods  for  the 
Government. 

The    amendment   would   in   no   way 


LAOS:  ANOTHER  QUAGMIRE? 


HON.  HENRY  HELSTOSKI 

or    NEW    JEHSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  HEI^TOSKI.  Mr.  Speaker,  many 
Americans  have  expressed  concern  In 
the  past  few  days  as  to  our  policy  in 
Laos. 

I,  too,  am  concerned  as  to  what  future 
developments  will  take  place  in  that 
Asian  country.  Will  we  be  asked  to  fur- 
nish advisers  and  troops  to  Laos  just  as 
we  did  in  Vietnam? 

From  blU  newspaper  accounts  and 
other  news  media,  it  appears  to  me  that 
the  situation  in  Laos  is  far  more  criti- 
cal than  we  are  made  to  oelieve.  The 
public  should  be  told  of  the  nature  and 
the  scope  of  our  involvement  and  before 
this  country  makes  any  commitment  to 
Laos,  Congress  should  be  fully  informed 
and  our  government  make  every  effort 
to  avoid  further  expansion  of  the  con- 
flict in  the  Asian  area. 

Mr.  ^leaker,  the  concern  about  Laos 
was  eloquently  expressed  by  our  distin- 
guished colleague  from  New  Jersey,  Mr. 
Thompson,  quite  recently.  His  commen- 
tary drew  the  attention  of  the  Trenton 
Sunday  Times  Advertiser  which  on 
March  1  carried  a  lead  editorial  en- 
titled, "Laos:  Another  Quagmire?"  I 
think  the  points  raised  by  Congressman 
Thompson  and  the  Simday  Times  Ad- 
vertiser are  so  important  that  I  take 
this  opportunity  of  placing  these  decla- 
rations before  the  Members  of  this 
House,  which  read  as  follows: 
[From  the  Trenton  (NJ.)  Sunday  Times 
Advertiser,  Mar.  1,  1970] 
Laos:   Another  Quagmire 

Rep.  Frank  Thompson  Jr.  feels  the  Nixon 
administration  should  give  a  "full  account- 
ing" of  U.S.  activities  In  Laos,  the  South- 
east Asian  state  adjoining  Vietnam. 

He  Is  not  alone.  A  host  of  senators  is  con- 
cerned alwut  Laos,  and  one  of  them,  Senator 
Mathlas,  R-Md.,  has  charged  that  the  ad- 
ministration Is  subverting  the  will  of  Con- 
gress by  the  American  military  Involvement 
there. 

The  Trenton  Congressman  warned  that 
"shadowy  warfare  In  that  small  coimtry" 
may  produce  another  Vietnam.  Senator  Ma- 
thlas expressed  fear  that  the  administration 
Is  turning  Laos  Into  "an  area  for  the  repyetl- 
tlon  of  the  mistakes  of  our  Vietnam  involve- 
ment." 

Mr.  Thompson  pointed  to  press  reports 
that  U.S.  B-B2  bomljers  assisted  the  Royal 
Laotian  Army  In  Its  unsuccessful  effort  to 
hold  the  Plain  of  Jars  against  Pathet  Lao 
and  North  Vietnamese  troops.  Senator  Ma- 
thlas cited  reports  that  hundreds  of  former 
Green  Berets  had  l>een  recruited  by  the 
C.I.A.  to  assist  in  clandestine  military  op- 
erations In  support  of  the  Laotian  govern- 
ment. 

Commenting  on  Senator  Mathlas'  remarlcs. 
Majority  Leader  Mansfield  cautioned  that  if 
the  Laotian  war  continued  to  widen,  then 
'all  the  plans  for  Vletnamlzatlon  and  all 
else  will  go  down  the  drain,  and  we  will  find 


6247 

ourselves  In  a  most  difficult  and  dangerous 
situation." 

Senator  Mansfield  suggested  that  "one  way 
out  of  the  dilemma  in  which  we  find  our- 
selves In  Laos"  might  to  be  call  for  the  as- 
sistance of  Britain  and  the  Soviet  Union,  aa 
co-chairmen  of  the  1982  Geneva  confer- 
ence which  provided  for  the  neutrality  of 
the  country.  Representative  Thompson  re- 
ferred to  the  same  conference  asking:  "By 
what  rationalization  can  the  United  States 
violate  the  protocol  of  the  1962  Declaration 
of  the  Neutrality  of  Laos  by  which  It  agreed 
that  the  introduction  of  foreign  regular  and 
Irregular  troops,  foreign  paramilitary  forma- 
tions and  foreign  military  personnel  Into 
Laos  Is  prohibited?" 

The  unrest  among  the  congressmen  drew 
from  Secretary  of  Defense  Laird  an  assurance 
that  President  Nixon  would  not  send  ground 
troops  into  Laos  without  the  consent  of 
Congress.  This  was  something  the  Senate 
thought  It  had  taken  care  of  last  Decem- 
ber by  writing  a  prohibition  on  the  use  of 
UJS.  ground  troops  In  Laos  Into  the  defense 
appropriation  bill. 

Mr.  Laird  said  the  administration  does 
not  at  this  time  have  anything  under  con- 
sideration that  might  require  congressional 
action.  Other  Washington  sources  have  re- 
ported that  the  administration  would  make 
no  new  policies  toward  Laos  until  it  has  a 
clearer  indication  of  North  Vietnamese  In- 
tentions there. 

And  It  should  make  no  such  policies  with- 
out the  "full  accounting"  Representative 
Thompson  has  called  for  and  the  demanded 
and  promised  consultation  with  Congress. 


PROMPT  ACmON  AVOIDS  TEACHER 
WALKOUT 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  NELSEN.  Mr.  Speaker,  I  wish  to 
commend  Mrs.  Anita  Allen,  president  of 
the  District  of  Columbia  School  Board 
and  Acting  Superintendent  Benjamin 
Henley,  for  what  I  understand  to  be 
their  successful  eflforts  to  reverse  the 
proposed  action  of  the  teachers  of  the 
local  public  schools  and  the  union  rep- 
resentatives of  the  Washington  Teach- 
ers Union  to  conduct  a  boycott  and 
walkout  of  the  District  public  schools 
today  for  the  purpose  of  lobbying  on 
Capitol  HiU. 

I  believe  the  actions  of  the  teachers 
£ind  the  union  to  have  been  ill  advised 
and  I  am  pleased  that  Mrs.  Allen  and 
Mr.  Henley  acted  promptly,  quietly,  and 
eflSciently  to  head  off  this  proposed  boy- 
cott and  walkout. 

I  have  had  several  opportunities  to 
observe  Mrs.  Allen  since  her  election  and 
have  discussed  District  school  matters 
with  her  at  length  on  at  least  one  occa- 
sion. I  believe  she  is  capable  of  giving 
the  District  public  schools  the  kind  of 
leadership  it  so  bsuily  needs.  I  think  the 
action  which  she  took  yesterday  to  head 
off  what  appeared  to  be  a  proposed  strike 
is  an  example  of  this  commendable 
leadership. 

I  believe  that  Acting  Superintendent 
Henley  responded  well  to  the  situation 
and  exhibited  a  reasonableness,  yet  a 
firmness,  that  was  needed  to  bring  about 
a  change  of  opinion  on  the  part  of  the 
teachers  and  the  union  representatives. 
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I  certainly  do  not  believe  that  I  am 
oversuung  the  fact  when  I  say  that  the 
contemplated  action  on  the  part  of  the 
teachers  and  the  union  to  conduct  a  boy- 
cott and  a  walkout  was  ill  ^r«eived  by 
the  Members  of  this  body.  I  am  happ> 
to  see  the  reversal  of  this  contemplated 
action  and  I  commend  those  who  were 
effective  in  bringing  it  about 

THE   VA   HOSPITALS— A   CRISIS 

HON.  JEROME  R.  WALDIE 

;.1F    CALlmRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1970 
Mr  WALDIE  Mr  Speaker,  while  the 
concern  of  the  Nation  has  be")  shifted 
avkav  from  U^e  Vietnam  war.  the  kUi- 
m^'the  maiming,  and  the  dyini?  con- 
tinue Perhaps  the  scale  of  flehting  has 
dir^inKshed.  but  some  80  to  90  boys  die 
each  week  and  hundreds  are  injured, 
many  permanently. 

The  Veterans  Administration  f^ospl- 
tals  are  attemptmK  to  meet  the  needs 
of  these  wounded  men  as  they  return 
home,  some  without  legs  or  arms— too 
many  without  hope  ,>,«  va, 

Unfortunately.  Mr  Si^aker.  the  \A 
hospiuls,  because  of  staff  shortages  and 
other  problems;  largely  the  result  of  txjo 
little  money,  cannot  meet  the  ne«ds  and 
the  results  are  tragic 

A  recent  article  in  the  Sacramento 
Bee  bv  Mr  M'chael  Green  Washington 
correspondent  for  the  McClat^hy  news- 
papers,   described    the    nature    of    th.s 

problem  ,,  _     ^, 

Mr   St)eaker   I  *ould  urge  all  m>  col- 
leagues to  lead  this  article  and  reflect 
on  the  reasons  for  this  problem  and  then 
address  themselves  t^  lUs  resolution 
The  article  follows 

Ft  no  cits  RrsTRicT  VAs  Ca»e  or  Vrrs 
,By  Michael  Green > 
RlDDed    >pen   bv   metal   explosion.  Ciught 
,n    barbed   wire    flreball.    bullet   st^^^k.   bay- 
onet      el«:trtcltv       shrapneUed       throbbing 
meat  Watch  the  long    long  armle«  clri>- 

'"'w^Hr.cTo'T-lNUx        Clel^d,        Captam 
rsAR    iRel  I     »  Vietnam  vetenoi,  »pp«*re<i 
minus  one  arm  and  two  legs  before  a  SemUe 
committee    shortly    before    Chrlstm.«^  The 
word     Retired'  after  his  name  appeared  u..- 

•To  the  devastating  p«ychologlcal  etTe<" 
of  getting  maimed  paralysed  or  in  «.me 
way  unable  to  re-enter  American  life  as  v-^ 
left  it  ■  he  told  the  senators,  is  the  added 
psychol.:.«lcal  weight  that  It  may  ""^  J^^*^' 
been  worth  it.  that  the  war  may  have  been  a 
cruel  hoax,  an  .American  tragedy  that  ,e.  a 
.mall  minority  of  young  American  males 
holding  the  bag  " 

II  hU  statement  seemed  to  carry  lingering 
trace*  of  bltt«me«  or  to  be  too  politlcaJ 
at  Ume«.  no  one  in  the  rt»m  questioned  his 
credenual.  for  making  it  Capt  Cleland^ 
now  27  from  Atlanta,  was  wounded  In  a 
grenade  exploalon  He  holds  the  Sliver  Star 
for  gallantry  in  action 

It  was  his  experience  after  getting  wounded 
that  was  th«  focal  point  of  the  committee  s 

•Unfortunately."  he  reiatwl.  "I  did  not 
fliul  that  the  up-to-date,  rapidly-applied 
iBMU«al  teehnlquea  uaed  In  saving  men  on 
tb?\»ttlefield  had  their  oounterparta  In  my 
rehabilitation"  ^     ,  w  ., 

It  waa  a  year  before  he  got  a  wheeJchair 
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of  hU  own.  he  testified  It  took  twice  ae  long 
Z  acquire  artificial  legs  as  It  should  have 
^e^waa  'a  dire  lack  of  Information  on 
what  Veterans  .^dmltUstral.on  hospital  would 
be^  suit  hi.  needs  No  paycheck  appea  eel 
fOT  two  months    There  w.us  nothing  for  the 

""^These  psvchologlciU  repercussions  do  not 
hit  yo^Tlght  away."  he  reflected  ;The  neut- 
able  psychological  depression  after  injur>^ 
coupled  with  doubts  tl^at  It  may  not  have 
^n  worth  It.  come  months  later  like  a  series 
of  secondary  explosions  long  after  the  exc'^*' 
me?f^  of  U>"e  battlefield  Is  fur  behind,  the 
Xforcement  of  your  comrades-ln-.trms  a 
tolng  of  the  p^^t.  and  the  indlv  dual  Is  left 
r^one  with  his  injury  and  his  self-doubts 

Can'  CleUnd  might  have  been  the  ftr.t  " 
admit  that  he  .v.i^  among  the  lucky  ones  in 
teroxs  of  his  rehabilitation  and  treatment 
by  the  Veterans  Administration 

'The  parade  of  witnesses  has  been  filing 
slowiv  Piu^t  the  Senate  vetertuis  affairs  sub 
^'ommlt^e  headed  by  Sen  A'-^^'^™--'^, 
D-Callf.  for  the  p.i.'^t  three  months  They 
have  been  largely  unnoticed  by  l^e  press,  as 
If  to  confirm  Capt  Cleland  s  o^^r.-^^o^U^^ 
•in  a  war  everyone  wishes  to  forget  »t  Is  all 
too  easv  U>  forvet  the  men  who  f^'"8'"'  '\ 

There  hive  been  wltne».ses  representing 
th.»e  who  were  blinded  and  th.*e  who  were 
par*!y/.ed  me,>  wUh  severe  P^^ ^^^^ ^^^:;^ 
lems  resulting  from  the  war  and  others  »it.i 
'a^ng  internal  Injuries,  all  representing,  m 
some  form,  what  Sen  Cranston  called  the 
living    and    the    half-living-    veterans   of    the 

'"^'"Tar'''"the  testlmonv  has  produced 
mounting  evidence  that  cutba.-ksln  funds 
and  personnel  are  causing  *  dangerous  de- 
Lrloratlon  In  the  quality  of  medical  care 
for    wounded    Vietnam    War    veterans,      he 

^Rejections  of  VA  requests  over  the  la*t 
.hree  years  have  caused  potentially  cata- 
v.rophlc  shortages  in  medical  staffs  and  hos- 

^'^-^i'^rtoropened  his  probe  last  Novem- 
ber after  hearing  s'orle-   abo-.U  allegedly  in- 
adequate  care   being    given   disabled   Ols   at 
^he  same  time  the  Nixon  administration  an- 
nounced a  $70  million  cut  m  the  VA  med  cal 
budget  as  part  of  Its  fight  against  Inflation 
The  cut    It  developed  in  subsequent  testi- 
mony, wa^  only  the  latest  in  a  continuing 
poUcv  of  budgetary   restrlctlveness  pursued 
bv    -he   last   Democratic    administration    no 
l«»a  than  the  current  Republican  one    As  a 
result,  the  VA  hospital  program  remains  at 
the  same  level  today  that  it  did   five  years 
agll^fore    the    great     influx    of    Vietnam 
wounded  began 

Cranston  estimates  that  at  a  bare  mini- 
mum an  additional  HOC  million  is  needed 
simply  to  provide  10.000  hospital  per^nnel 
requested  by  the  VA  In  vain  No  one  know* 
for  sure  yet  how  much  mere  money  may 
really  be  needed 

Dr  H  Martin  Engle.  chief  medical  di- 
rector of  VA.  testified  that  nearly  13,300 
Vetnam  veterans  had  been  transferred  to 
VA  hospitals  to  date,  the  largest  group  com- 
•,«e<l  if  para  and  quadrap'.eglc.s  and  men 
With  nervous  system  Injuries  and  the  second 
lantest  group  with  psychiatric  conditions 

Yet  he  also  testified  that  the  number  of 
full-Ume  staff  has  remained  the  same  during 
the  past  five  yearn,  that  overall  there  were 
6000  fewer  employes"  added  to  the  stan 
•than  we  might  have  anticipated  a  year  a«o 
as  a  result  of  current  budget  cute  alone,  and 
that  beds  in  VA  hospital*  had  been  reduced 
by  8000  over  the  last  two  years 

Both  he  and  other  admlnlatraOon  spokes- 
men while  acknowledging  that  they  "would 
not  claim  that  our  physlcUn  staff  Is  adequate 
either  m  numbers  or  In  distribution 
throughout  the  VA  syatem, "  maintained  that 
the  problem  was  not  the  result  of  an/  fund 
shortages"  but  the  stiff  competition  for 
skilled  doctors,  in  short  supply  nationally 
HowevOT.  one  of  the  major  fariom  In  being 
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unable  to  compete,  they  agreed  "»<*"  ^"*^- 
tionlng.  was  lack  of  funds  W  pay  the  kind  of 
s-ilarles  that  are  c;.mpetltlve. 

^yond  this,  they  painued  a  8*^^^  y  ^ 
picture  of  the  care  being  afforded  disabled 
Vietnam  veterans 

VAhospltals  are  able  W  treat  more  service- 
men with  fewer  bed.  and  fewer  resources. 
Engle  argued    because  of    -changing  patterns 

m 'hlaUh  care  •  and  'llff^^f^'.'.Pf^^.^.^l 
delivery  for  health  care  services  that  place 
greater  stress  on  outpatient  "e*^,°^«"'„,^  . 
•Thus  far  the  VA  has  been  able  to  absorb 
the^m^ct  of  Vietnam  ca."^^'"  -^.^",^ 
enoun-erlng  any  insoluble  problems,  he 
uisiired  the  senators 

Pew  non-admlnlstratlon  witnesses  agreed^ 
Dr  LOUIS  Jolvon  West,  medical  dlrectx^r  of 
the  UCLA  Neuropsychiatrlc  InsUtute  testl- 
ned  that  thousands  of  GIs  with  P^ychlatrtc 
murder,  resulting  from  combat  were  being 
kern  in  chemical  cocoons'  because  of  lack 
o^monev    and    psychlatrlsu    to    give    them 

'''''^l  Ta^ve  abandoned  the  practice  of 
lobotomv  -  he  said,  -but  we  are  chemically 
o^lomi^ing  thousands  and  t^ousands^  or 
patients,  and  we  can  keep  it  "P /"I^ /*^^'^^ 
Drawing  on  his  own  experience.  Dr  West 
can^  psychiatric  care  being  given  at  the 
^A  s  Brentwood  hospital  in  U)s  Angeles  20- 
25  years  behind  the  times    and  charged. 

•we  are  giving  up  on  many  young  men 
by  kUpmg  them  tranqulilzed  with  dmgs  and 
shunting  them  aside,  instead  of  providing 
them  proper  psychiatric  care 

It  is  a  view  privately  confirmed  in  the 
exper  ence  of  at'least  one.  young  California 
"ngreasman  who  made  unannounced  vlslt^ 
?^  sIveTa"  VA  hospitals  in  the  Btate  and  canie 
Iwrv  appalled  and  deeply  troubled  by  what 

^•^  V*:'u'^a"n  see  such  men  at  any  mental 
hosDital  •  Dr  West  testified  They  are  easy 
wTdentlfy  because  the  drugs  make  them 
r^ove  siowiy  and  stiffly  .  .  -  People  can  go  on 

'"'BuT'he'^^^d'l'ncreaslngly  heavier  dosages 

"'cra^toTl,rofessed  shock  upon  learning 
that  there  was  only  one  psychiatrist  for  every 
535  pLuent.  in  VA  neuropsychiatrlc  hospitals 
That  would  enable  a  doctor  to  spend  4>3 
minutes  a  week  with  each  of  his  patients. 

^^ThHwry  of  insufficient  resources,  and  thus 
inadequate  care.  Is  paralleled  In  the  cases  of 
Ols  with  other  fornis  of  disabilities 

•  In  our  own  state  of  California,  testified 
Raymond  P.  Neal.  national  commander  of 
of-L^led  American  Veterans,  "there  are  new 
medical  units,  equipment,  beds  and  w-ards 
umg  Idle  because  of  lack  of  funds  for  staffing^ 
^  •  one  specific  example  is  the  l"^ tensive  care 
unit  of  the  VA  hospital  InFresno.  which  has 
only  recenUy  been  staffed— but  with  only 
o^e^hltTof  the  staff  required  to  effectively 

operate  the  unit  Sln^""^  j'*"'""'"  '""^J," 
the  VA  hospitals  in  San  Francisco  and  Palo 

'^^NaUonally.  facilities  costing  tao  million 
are  lying  idle  'because  of  the  lack  of  per- 
sonnel."  charged  Francis  W.  Stover  of  the 
Veterans  of  Foreign  Wars. 

Peter  L  Lassen,  spokesman  for  the  Para- 
lyzed Veterans  of  America,  charged  VA  with 
•lettmg  down-^r  giving  u^^^n  tboee  very 
seriously  disabled  who  need  so  ^juch  help  in 
all  phases  of  their  recovery  and  rehabUiia- 

"  TTie  Blinded  Veterans  Association  called  for 
expansion  of  VA  facUiUes  "on  a  crash  priority 

Government  figures  showing  VA  hoepitols 
were  operaUng  with  "the  lowest  P«*o°°«l- 
paUent  raUo  in  the  nation"  were  cited  by  the 
limerlcan  Legion's  naUonal  rehabUltatlon 
commission  ,.„,,i 

A  Stanford  doctor  called  the  X-ray  faclU- 
Ues  at  the  VA  hospital  In  Menlo  Park  "obso- 
lete, in  the  worrt  sense  of  the  word.  Broken 
down  In  a  ve«7  true  sense." 
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And  Dr.  Stewart  Wolf,  head  of  neuroecl- 
ences  of  the  Oklahoma  Medical  Research 
Foundation,  warned  of  'a  real  danger  that 
the  administration  and  the  Congress  are 
about  to  see  veterans  hospitals  revert  to  the 
mediocre  status  of  the  205  and  30'8.  where 
tired  physicians  and  political  Job  holders 
provided  the  care  for  the  defenders  of  our 
country  '■ 

The  problem  Is  expected  to  get  worse  be- 
fore it  gets  better. 

Though  the  Senate  restored  about  half  of 
the  $70  million  cut  made  by  President  Nixon, 
there  is  no  assurance  he  will  spend  It  or 
additional  funds  Cranston's  sulxjommittee  Is 
expected  to  recommend  when  a  supplemen- 
tary appropriation  bill  comes  up  later  tlhs 
spring. 

In  the  meantime,  modern  evacuation  tech- 
niques and  miracle  drugs  continue  to  save 
the  lives  of  countless  servicemen  who  woiUd 
have  died  In  earlier  wars. 

But.  at  the  same  time,  those  who  do  sur- 
vive are  more  likely  to  be  maimed  or  crip- 
pled for  life  and  to  require  the  best  In  re- 
habilitative care. 

As  Capt.  Cleland.  the  triple  amputee,  put 
It  m  his  testimony  before  the  subconunlttee: 

•  The  new  techniques  for  saving  lives  Will 
not  go  away,  tliey  will  improve." 
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care  anymore  than  a  free  suit  of  clothes  or 
a  free  pair  of  shoes.  The  goal  of  U.S.  medicine 
is  broadly  based,  hjgh-quallty  medical  care 
at  a  price  fair  to  both  doctor  and  patient. 
Anything  less  Is  a  shoddy  bargain. 
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LAOS 


AN  AMENDMENT  GUARANTEEING 
FREEDOM  OF  CHOICE  WITHIN 
LOCAL    SCHOOL    DISTRICTS 


YOU  GET  WHAT  YOU  PAY  FOR 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Polish  American,  Chicago,  serving  as  it 
does  the  Polish-American  community  of 
the  metropoUtan  area,  maintains  a  very 
keen  Interest  in  foreign  affairs. 

A  very  commonsense  editorial  was  car- 
ried In  its  Saturday.  February  7.  edition 
which  merits  review: 

You  Get  What  Too  Pat  Pok 

Before  buying  a  new  product,  the  wise 
shopper  checks  both  quality  and  price.  Some- 
times the  higher  priced  item  is  the  better 
bargain.  There  is  a  simile  in  this  as  applied 
to  present-day  medical  systems  that  have 
developed  in  different  oountrlee — namely 
under  c;ipltallsm.  socialism  and  communism. 
Each  can  be  measured  by  standards  of  quality 
and  price.  Before  we  trade  in  the  American 
medical  system  as  we  have  known  It  for  an 
Imported  foreign  product  we  should  at  least 
exercise  the  ordinary  Instincts  of  the  pru- 
dent buyer. 

Prom  Moscow,  Mr.  Michael  Johnson.  As- 
sociated Press  correspondent,  reports  on 
communist  medicine.  The  best  thing  about 
the  Russian  system,  he  says,  is  ".  .  .  that 
It's  l>aslcally  free."  Russians  get  more  free 
medical  services  than  cltieens  of  socialist 
Sweden.  There  are  37.000  neighborhood  med- 
ical centers  in  Russia — called  polyclinics. 
There  are  a  few  private  doctors,  described 
as  ".  .  .  fine,  highly  qualified  specialists,"  for 
those  who  can  afford  them.  The  public  sys- 
tem provides  "adequate"  but  low-quality 
treatment. 

Other  points  about  the  Russian  medical 
system,  touched  upon  by  Mr.  Johnson,  are 
drab  hospitals  and  poor  equipment.  He  also 
mentions  that,  'The  bureaucrat-ridden  drug 
Industry  develops  new  drugs  at  a  snail's 
pace  "  The  typical  Soviet  doctor  Is  permitted 
to  earn  only  $1,400  per  year — less  than  the 
average  Russian  factory  worker.  A  British 
visitor,  looklrg  at  the  Soviet  system,  oom- 
mented:  "You  get  what  you  pay  for." 

There  is  no  such  thing  as  "free"  medical 


HON.  W.  E.  (BILL)  BROCK 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5.  1970 

Mr.  BROCK.  Mr.  Speaker.  2  weeks 
ago  I  introduced  a  constitutional  amend- 
ment aimed  at  guaranteeing  freedom  of 
choice  within  local  school  districts.  I  ask 
this  House  for  early  action  on  that 
amendment  or  similar  legislation.  I  know 
the  amendment  process  to  our  Consti- 
tution is  a  long  and  difficult  one.  But, 
this  matter  deserves  our  immediate  at- 
tention. 

I  am  Introducing  today  a  resolution 
which,  if  passed,  would  express  the  sense 
of  the  Congress  against  the  arbitrary 
busing  of  students. 

I  feel  this  resolution  to  be  important 
for  two  reasons.  First.  It  provides  a  ve- 
hicle for  Congress  to  conduct  hearings 
and  thoroughly  discuss  this  important 
problem.  Nothing  has  been  accomplished 
in  either  the  Senate  or  House  with  the 
amendments  and  motions  which  have 
been  introduced.  Second,  it  will  put  the 
House  of  Representatives  on  record  either 
for  or  against  forced  busing. 

In  one  ooimty  alone,  the  cost  estimates 
for  forced  busing  have  reached  $40  mil- 
lion. In  ooimties  in  Tennessee  millions 
of  local  tax  dollars  will  be  spent  on  bus- 
ing rather  than  education,  if  we  continue 
with  current  plans.  This  problem,  if  not 
solved,  will  not  only  cost  local  govern- 
ments millions  of  dollars,  but  will  de- 
stroy quality  public  education  and  dis- 
rupt our  local  communities. 

Mr.  Speaker,  this  school  term  is  al- 
most over.  In  some  cases  as  few  as  10 
weeks  remain  before  classes  adjourn. 
Yet,  in  Tennessee,  students  are  being 
forced  to  change  schools  now.  They  are 
being  disrupted,  transferred  from  one 
school  to  another,  and  probably  will 
learn  little  during  the  last  few  months 
of  this  year. 

The  educational  opportunities  the 
courts  are  denying  our  schoolchildren 
while  they  worry  about  numbers  rather 
than  education  is  not  worth  It.  The  dis- 
ruption our  local  communities  are  un- 
dergoing is  not  worth  it.  Black  as  well 
as  white  citizens  are  opposed  to  forced 
busing.  We  must  take  action  now. 

If  we  do  not  do  something  immedi- 
ately to  stop  it,  I  am  afraid  we  face  some 
very  serious  problems  in  the  days  and 
weeks  ahead.  We  have  reached  a  stage 
where  it  is  ridiculous  to  continue  along 
our  present  course.  It  is  time  to  correct 
that  course. 

Mr.  Speaker,  this  matter  demands  our 
immediate  attention.  I  ask  my  colleagues 
for  favorable  consideration  of  both  my 
constitutional  amendment  and  this  reso- 
lution. 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  PATTEN.  Mr.  Speaker,  as  we  meet 
here  daily  our  thoughts  are  often  fo- 
cused on  the  attempts  the  United  States 
is  making  to  bring  a  just  and  lasting 
peace  to  Vietnam.  Now  that  we  are  mak- 
ing progress  toward  this  end.  we  have 
been  confronted  with  the  grim  news  of 
strife  in  still  another  country.  I  am  re- 
ferring to  recent  activities  in  Laos. 

Now  the  papers  are  full  of  statements 
by  legislators  and  leaders  as  to  what,  if 
any.  should  be  our  Involvement  in  this 
most  recent  struggle.  The  effects  of  the 
war  in  Vietnam  on  our  pressing  domestic 
needs  will  surely  have  a  bearing  on  our 
commitments  to  Laos.  Yet  can  we  in  all 
conscience  abandon  these  gentle  people? 

Mr.  Speaker,  Msgr.  Edward  W. 
O'Rourke  has  just  returned  from  a  ■vosit 
to  Laos  where  he  met  with  young  people 
who  are  working  with  the  Lao  under  the 
auspices  of  the  International  Voluntary 
Services.  In  the  January  issue  of  Cath- 
olic Rural  Life  he  expressed  his  thoughts 
about  what  is  now  happening  in  this 
tiny  country  and  offered  a  course  of  ac- 
tion. I  feel  that  Monsignor  O'Rourke 
has  outlined  very  adequately  the  prob- 
lems we  face  in  Laos.  His  suggestion  of 
U.N.  involvement  which  would  help  pre- 
vent unilateral  U.S.  action  is  a  plan 
which  deserves  our  utmost  deliberation. 
I  would  like  to  take  this  opportunity  to 
include  in  the  Congrkssional  Rixxjrd 
the  editorial  by  Monsignor  O'Rourke  so 
that  my  colleagues  might  have  the  occa- 
sion to  review  his  remarks. 

The  editorial  Is  as  follows : 
Laos — Slaughter  or  the  Innocents 
(By  Msgr.  Edward  W.  O'Rourke) 

Seldom  has  a  p>eople  so  Innocent  as  the 
Lao  been  made  the  victims  of  war.  The  peo- 
ple of  Laos  are  almost  entirely  agrlculttiral. 
They  grow  rice  and  a  few  vegetables  and 
live  In  small  villages.  They  are  carefree  and 
make  few  demands  on  anyone.  They  have 
no  taste  for  war. 

Yet,  they  have  the  great  misfortune  of  be- 
ing located  between  warring  group>s — the 
North  Vietnamese  and  Chinese  on  the  north 
and  the  South  Vietnamese,  Thai  and  Ameri- 
cans on  the  south.  They  are  being  crushed 
between  these  forces. 

I  have  Just  rettimed  from  visiting  the 
young  men  and  women  who  do  agricultural 
and  educational  work  In  Laos  under  the 
auspices  of  the  International  Volimtary  Serv- 
ices. Our  volunteers  share  In  the  dangers 
and  tragedy  of  their  beleaguered  hosts,  hav- 
ing sustained  six  deaths  during  the  past  three 
years — three  of  them  during  the  past  six 
months.  Our  voltmteers  must  now  confine 
their  actlvlUes  in  or  near  the  cities  of  Laos. 
No  foreigner  Is  safe  outside  the  cities. 

The  Catholic  priests  of  Laos  have  likewise 
paid  a  high  price  for  their  zeal.  Since  1969, 
15  of  the  100  priests  serving  there  have  been 
killed.  The  remaining  priests  continue  to 
preach  and  pray  among  these  people  whom 
they  love. 

There  Is  a  small  band  of  opportunists 
among  the  Lao  people  who  have  become 
Communists.  They  are  called  the  Pathet  Lao. 
They  are  not  very  effective  revolutionaries 
and  are  not  thoroughly  convinced  Com- 
munists.  They  are  merely  betting  on  the 
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ultimate  victory  of  Communism  In  South- 
east Asirt  and  Joining  th*  side  they  feel  will 
of!er  them  the  greatest  ad. nu-ages 

The  real  ageuti  of  death  and  insurrection 
!ii  lAoa  are  the  Nurth  Vietnamese  They  have 
taken  charge  of  the  Pathet  La.j  and  have 
murdered  many  pe^'ple  of  nmny  nationali- 
ties TMs,  then,  ts  not  really  a  civil  war  It 
!s  .in  invaslo!!  of  a  weak  country  by  a  despUed 
and  cruel  foreign  p)ower 

Almost  everyone  to  whom  I  sp'Tke  In  L-ios 
are  convinced  that  the  North  Vietnamese 
Communists  will  hive  their  way  there  No 
one  believes  that  'he  United  Suites  will  get 
involved  In  another  Vietnam  '  Thus,  the 
slaughter  of  the  mnoceuls  goes  on  with  little 
resistance 

The  Lao  are  simple,  lovable,  agrarian  peo- 
ple The  world— at  least  the  part  in  which 
they  live~ls  not  safe  for  such  a  t>«ople 

Those  who  are  determined  that  we  sh.ill 
never  become  involved  In  another  Vietnam 
might  ponder  the  fate  of  Laos  and  the  many 
other  small,  relatively  helpless  countrlee  of 
the  world  Are  they  all  to  suffer  the  same 
fate? 

There  is  .in  aix>*er  The  Cnlted  Nations 
must  exercise  a  peacekeeping  role  In  cases 
such  aa  these  It  Ls  not  appropriate  for  one 
nation  such  as  the  United  States  to  at- 
tempt to  keep  the  peace  unilaterally  Such 
efforts— as  we  see  in  Vietnam— are  ineffec- 
tive, costly  in  Uvea  and  money,  and  bring 
much  hatred  and  reviling  upon  the  United 
States  at  home  and  abroad 

Admittedly,  peacekeeping  by  the  UN  will 
be  difficult  to  accomplish  It  may  be  neces- 
sary to  modify  the  UN  charter  to  make  this 
objective  feasible  However,  there  is  reason 
to  believe  that  both  the  United  States  and 
Russia  are  leaning  In  the  direction  of  UN 
peacekeeping  operations  Therefore,  this  ur- 
gently needed  functic  n  of  the  UN  may  be 
developed  In  the  near  future. 

You  will  be  hearing  more  about  the 
■slaughter  of  the  innocenta"  in  Laos  I  hope 
youx  reaction  will  be  to  Join  those  who 
vigorously  campaign  for  an  effective  peace 
keeping  force  m  the  UN  to  protect  such 
small,  innocent  nations  from  their  •«- 
greasive  neighbors 
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proposed  in  the  President's  message  on 
educational  refonn.  can  conduct  valu- 
able research  concerning  how  children 
learn  to  read.  It  can  also  disseminate  to 
local  school  districts  the  knowledge  that 
Is  already  available,  In  forms  that  teach- 
ers can  immediately  put  to  use. 

The  President  has  stated  that  the 
right  to  read  should  be  of  the  very  high- 
est priority  for  our  schools.  Working  to- 
gether at  all  levels  of  government,  we 
can  assure  that  in  the  decade  ahead  no 
student  leaves  school  unable  to  read  at 
a  level  which  will  allow  him  to  succeed 
m  our  highly  technical  society 


March  5,  1970 


HON.  WILUAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVEii 

Thursday.   March   5.   1970 

Mr  STEIGER  of  WLsconsm  Mr. 
Speaker,  the  Presidents  endorsement  of 
the  rl^ht  to  read  as  a  national  goal  for 
the  1970'5.  and  his  commitment  of  $200 
million  in  Federal  resources  toward  the 
attainment  of  that  goal,  can  have  a 
significant  impact  on  the  educational 
future  of  the  Nations  children.  By 
mounting  a  two- pronged  attack — re- 
search In  areas  of  teaching  reading  that 
we  know  little  or  nothing  about,  coupled 
with  stress  on  implementation  of  the 
thmgs  we  do  know — the  President  has 
taken  the  first  steps  toward  his  an- 
nounced ?oal  of  etjuad  educational  op- 
portunity for  all  children 

Only  19  percent  of  the  disadvantaged 
children  In  special  reading  program  un- 
der title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  have  shown  sig- 
nificant progress.  Obviously,  a  great  deal 
more  needs  to  be  done  In  the  field  of 
teaching  of  reading 

The  National  Institute  of  Education. 


THE    NATION    rtP:SPONDS    TO    "THE 
ADVOCATES    ON  MASS  TRANSIT 


sides  of  BOi  important  "decldable  question". 
At  the  end  of  each  broadcast,  viewers  are 
encouraged  to  aict  on  the  queatlon.  The  Ad- 
vocates' staff  haa  undertaken  to  tabulate 
views  received  and  pass  them  on  to  the  re- 
spondenta'  elected  officials  The  Advocate*,  •« 
a  program,  takes  no  position  on  any  lasue 
debated 

The  following  la  a  detailed  breakdown  of 
the  nuiU  r«sponae  to  ovir  moas  transit  broad- 
cast: 


HON.  JONATHAN  B.  BINGHAM 

or   NSW    TOUE 

IN  THE  HOUSE  OF  REPREaENTATIVES 

Thursday.  March   5.   1970 

Mr  BINGHAM  Mr  Speaker,  tlie  real 
potential  of  public  educational  television 
can  be  seen  in  a  new  and  valuable  tele- 
vision series  .-arried  Sunday  evemngs 
called  "The  Advocates  "  Each  week,  both 
sides  of  an  important  issue  are  airrd  and 
the  viewers  are  encouraged  to  .'.end  in 
their  opinions  to  be  Ubulated  by  "The 
Advocates  ■■  I  was  tlie  guest  on  this  show 
to  whom  the  artiuments  are  addressed 
duriiu'  the  first  east  coast  broadcast  last 
fall. 

On  January  11.  "Tlie  Advocates"  dis- 
cussed the  question  of  whether  or  not 
one-half  of  the  Federal  highway  trust 
fund  should  be  used  for  mass  tran..it.  The 
tabulated  results  showed  that  an  over- 
whelming 92  7  percent  of  tho^e  who 
wrote  in  favored  Uiis  idea 

Since  I  have  long  been  an  advocate 
myself  of  an  integrated  transportation 
trust  fund,  I  was  particularly  interested 
m  this  response  While  tills  was  not  a 
scientlflc  poll,  tiic  extremely  favorable 
response  ls  nevertheless  noteworthy. 

The  tabulated  results  of  "The  Advo- 
cates '   survey   follow. 

The   Nation   Responds  to      Tiie   AD\o<Arts" 
ON  Mass  Tsan-sft,  Februakt  3.  1970 
In  response  to  the  nationwide  public  tele- 
vision    broadcast      debating     the     question. 
Should    one-half    of    the    Federal    Highway 
Trvist   Fund  be  vised   for  miuss  traiislf"  The 
AUv  >rate«  received    1.5o9  slgnaturee  from  *6 
states   and   Washington.   DC    Of   the   people 
wrinng  in.  92  7  percent  favored  the  proposal, 
5  0    percent    were    opposed.    '2  3    percent    ex- 
pressed other  views' 

During  the  Janu.-u-y  11  broadcast.  Mayor 
Joseph  Alloto  of  San  Francisco  appeared  as  a 
witness  In  favor  of  the  proposal,  Dr  Rich- 
ard Michaels,  director  of  research  at  the 
Northwestern  Unlversilty  Transportation  In- 
stitute, and  Richard  Bartlen,  Pennsylvania 
secretary  of  highways,  spoke  for  the  oppoel- 
tlon  SenaUir  Jennings  Randolph  of  Weet 
Virginia  was  the  princlptU  guest  to  whom  the 
arguments  were  .uldressed 

The  Advocates.  .^  new  live.  Sunday  evening 
public  affairs  television  serie.-,  ( 10  00  pm 
EST  I,  seeks  to  bring  people  Into  politics. 
Each    week    arguments    are    heard    on    both 


•This  category  Includes  thoee  letter*  which 
expressed  an  Interest  In  Ma«s  Transit  or  In 
a  particular  wltnesn  or  advocate,  but  which 
did  not  express  an  opinion  on  the  topic 


Stat* 


Pro       Con      OHi«r 


Total 


Alabama 5  2 

Ariionj    .  .,.-....,...--  24  1 

ArKaniai... ,„„.„, 3  0 

Caiilotnia 441  16 

Colorado  20  1 

Connecticut 8  0 

Otitmut  .    3  0 

Dislr^lot  Columbis U  0 

Fioida                             ,.  25  b 

Georgia 9  0 

Hawaii •  0 

lllinoij W  3 

Indiana    ......... ....  10  4 

lo«i           •  1 

•Canvas 6  1 

Hantuchy I  1 

Louisiana I  7 

Maine           7  0 

Maryland       22  0 

Masucfiusetts 68  3 

Michijan   25  2 

Min"ewla 35  I 

Miisssippi 2  0 

Mi-.wun     5  0 

NeD'aska  5  1 

Se»ada        J  1 

Ne«  Hampshire 3  0 

Neo  Jersey 27  3 

Se»  Meiice 10  0 

New  York 120  0 

North  Carolina 0  1 

North  Oahota 3  0 

Ohio 31  0 

Okahoma 18  0 

Oregon       44  I 

Pennsywanii 71  11 

Rhode  Island 7  1 

South  Carolina 5  0 

South  Dakota 2  0 

Tennessee      7  2 

Teuj     33  2 

Utah... 3  1 

Vermont 2  0 

Virginia 8  2 

Washington.. 89  < 

Wisconsin *2  3 

Other 17  0 
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0 
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3 

11 
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9 

9 

93 

14 

10 

7 
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7 

22 

70 

?9 

36 
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31 

10 

121 

10 

3 

31 

18 

46 

85 

9 

5 

2 

12 

38 

4 

2 

10 

94 

45 

17 


THE  COMMISSION  ON  POPULATION 
GROWTH     AND     THE     AMERICAN 

Fl'TURE 


HON.  JOHN  A.  BUTNIK 

or   MINirKSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  5,  1970 

Mr  BLATNIK.  Mr  Speaker,  I  con- 
cratulate  my  coUeaguos  in  the  Senate 
and  In  the  House  for  agreeing  to  the 
establishment  of  a  Commission  on  Popu- 
lation Growth  and  the  American  Future. 
Aa  our  calendar  shows,  there  are  many 
pressing  matters  that  we  must  act  on, 
but  I  think  to  begin  our  study  of  the 
population  problem  is  one  of  the  most 
urgent.  The  hearings  t)efore  our  Sub- 
committee on  Executive  and  Legislative 
Reorganization  and  the  debate  held  on 
this  floor  demonstrated  dramatically 
that  our  numbers  are  increasing  like  an 
onrushing  tide  and  that  our  Nation  and, 
in  fact,  the  world  are  111  prepared  for 
the  deluge. 

I  particularly  want  to  commend  the 
5>enator  from  Arkansas,  who  handled  the 
bill  so  ably  in  the  other  body,  for  the 
well-considered  and  thoughtfully  pre- 
pared analysis  of  the  implications  of  the 
problem  that  he  delivered  on  the  floor 
of  the  Senate. 
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For  the  record  there  Is  one  point  that 
I  would  like  to  mention  which  may  not 
have  received  the  emphasis  that  It  de- 
served. It  involves  the  duty  of  the  Com- 
mission to  inquire  Into  the  various  means 
appropriate  to  the  ethical  values  and 
principles  of  this  society  by  which  our 
Nation  can  achieve  a  population  level 
properly  suited  for  its  environmental,  na- 
tional resources,  and  other  needs.  Sure- 
ly, this  is  something  on  which  we  should 
have  the  best  Information  that  can  be 
made  available  for  purposes  of  future 
planning  and  action. 

Now,  we  look  at  "ethical  values"  in 
their  broadest  sense  as  including  our 
moral  principles  refined  and  transmitted 
to  us  down  through  the  generations  by 
our  Judeo-Christian  religious  heritage. 
With  this  in  mind,  I  am  certain  this 
Commission,  which  will  have  a  wide  rep- 
resentation  among  its  members,  will 
properly  mesh  these  all-important  ethi- 
cal and  moral  values  with  the  scientific 
and  sutlstical  facts  It  will  have  before 
it,  as  we  intended  they  should  do. 


FAMILY  PRACTICE  MEDICINE 


HON.  SAM  GIBBONS 

OF    IXORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1970 


Mr.  GIBBONS.  Mr.  Speaker,  all  of  us 
are  aware  of  a  crisis  in  health  care  serv- 
ices in  the  United  States.  This  awareness 
Is  reinforced  each  time  we  need  medical 
help.  Many  of  us  have  diflQculties  locat- 
ing a  doctor.  Once  we  do  we  often  must 
wait  long  hours  in  crowded  waiting 
rooms. 

This  unpleasant  situation  exists,  In 
part,  because  of  a  shortage  of  family 
physicians.  The  general  practitioner  we 
once  knew  Is  vanishing.  In  1931,  84  per- 
cent of  all  those  physicians  in  private 
practice  were  general  practitioners.  In 
1960,  45  percent  of  all  those  physicians 
were  general  practitioners.  In  1965,  37 
percent  were  general  practitioners,  and 
in  1967  only  20  percent  were. 

The  trend  toward  specialization  ac- 
counts for  these  decreases.  Only  2 
percent  of  the  medical  graduates  in  1967 
became  general  practitioners.  Between 
1963  and  1967  the  number  of  general 
practitioners  declined  by  6.2  percent. 

As  the  family  physician  disappears  so 
does  the  service  he  provided.  He  treated 
a  great  variety  of  ailments,  he  gave  sup- 
port during  emergencies,  and,  most  im- 
portant of  all,  he  had  a  thorough  and 
intimate  knowledge  of  his  patients. 

Increasingly,  his  role  is  being  filled  by 
the  pediatrician  and  the  internist.  How- 
ever, his  role  is  not  being  filled  at  all 
In  rural  and  poverty  areas.  In  New  York 
City  there  are  over  200  doctors  for  every 
100,000  residents.  In  Mississippi  there 
are  69  physicians  for  every  100.000  res- 
idents. The  contrast  is  even  more  star- 
tUng  in  the  ghettoes  and  poverty  areas 
of  New  York  City,  where  there  are  only 
10  physicians  for  every  100,000  residents. 
In  the  past  few  years  a  new  field — 
family  practice— has  emerced.  A  few 
American  medical  schools  are  beginning 
to  offer  courses  in  this  area.  However, 
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much  needs  to  be  done.  Such  courses 
must  be  developed  into  a  curriculiun 
which  becomes  an  integral  part  of  the 
medical  school.  Medical  schools  and 
teaching  hospitals  must,  furthermore, 
provide  good  models  of  comprehensive 
health  care  for  their  students. 

As  the  Ad  Hoc  Committee  on  Educa- 
tion for  Family  Practice  of  the  American 
Medical  Association  put  it,  the  family 
physician  "serves  as  the  physician  of 
first  contact  with  the  patient  and  pro- 
vides a  means  of  entry  into  the  health 
care  system.  He  evaluates  the  patient's 
total  health  needs,  provides  personal 
medical  care  in  one  or  more  fields  of 
medicine,  and  refers  the  patient  when 
indicated  to  approximate  sources  of  care 
while  preserving  the  continuity  of  his 
care.  He  assumes  responsibility  for  the 
patient's  comprehensive  and  continuous 
health  care  and  acts  as  a  leader  or  co- 
ordinator of  the  team  that  provides 
health  services.  He  accepts  responsibility 
for  the  patient's  total  health  care  within 
the  context  of  his  environment,  includ- 
ing the  community  and  the  family  or 
comparable  social  unit." 

The  family  physician  in  this  context 
would  treat  most  of  the  patient's  illnesses 
and  would  provide  much  needed  preven- 
tive care. 

Several  recent  developments  in  the 
field  of  family  practice  have  contributed 
to  its  advancement.  Late  in  1968,  the 
American  Medical  Association's  House  of 
Delegates  drafted  and  approved  the  es- 
sentials for  graduate  training  programs 
in  family  practice.  In  1969,  the  Ameri- 
can Board  of  Family  Practice  was  offi- 
cially approved.  The  board  plans  to  offer 
the  first  exsunination  for  certification  of 
practice  to  eligible  candidates  early  in 
1970.  A  new  residency  review  program 
for  family  practice  has  been  established. 
Twenty-two  residency  programs  in  fam- 
ily practice  have  been  approved  by  this 
new  program  so  far. 

To  support  and  encourage  such  de- 
velopments in  the  field  of  family  prac- 
tice, I  am  cosponsoring  legislation  which 
would  authorize  appropriations  of  $50 
million  for  the  fiscal  year  ending  June 
30  1971;  $75  million  for  the  fiscal  year 
ending  June  30,  1972;  and  $100  million 
for  the  fiscal  year  ending  Jime  30,  1973, 
and  the  next  2  fiscal  yesu^  thereafter  for 
the  purpose  of  making  grants  to  quali- 
fied medical  schools  and  hospitals  to  cre- 
ate departments  of  family  practice,  fam- 
ily practice  curriculum,  and  to  provide 
professional  and  technical  training  for 
medical  and  paramedical  personnel  in 
the  field  of  family  medicine. 
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would  be  complete  without  some  tasty 
peanuts? 

It  is  National  Peanut  Day  on  Capitol 
Hill,  sponsored  by  the  National  Peanut 
Coimcll,  as  part  of  National  Peanut 
Week,  now  underway,  March  4  through 
March  14. 

The  National  Peanut  Coimcll  Is  corn- 
loosed  of  growers,  shellers,  and  manu- 
facturers of  peanut  products — and  that 
takes  in  a  lot  of  good  people,  especially 
in  my  part  of  the  country,  and  particu- 
larly in  my  district. 

The  peanut  is  more  than  just  good 
eating  to  the  citizens  of  my  State.  It  is 
big  business.  The  fourth  leading  peanut 
producer  in  the  Nation,  Alabama  pro- 
duced 285  million  pounds  of  peanuts  last 
year,  yielding  1,540  pounds  per  acre. 

Even  though  most  of  the  planting  is 
done  in  a  relatively  small  area  of  the 
State,  peanut  production  in  Alabama  last 
year  brought  $34.2  million,  out  of  a  total 
cash  value  for  «dl  crops  of  $200  million. 
This  success  Is  due  in  no  small  part  to 
the  hard  work  of  the  Alabama  Peanut 
Producers  Association. 

The  pride  of  Alabamians  in  their 
State's  peanut  production  is  no  better 
demonstrated  than  in  the  great  National 
Peanut  Festival,  held  every  year  aroimd 
harvest  time  in  Dothsui,  Ala. 

Only  a  few  miles  away,  stands  the 
famous  Boll  Weevil  Monument  in  the 
heart  of  Enterprise,  Ala.  This  monument 
honors  that  tiny  pest  that  really  started 
diversification  in  farming  by  destrosring 
cotton  crops  that  dominated  agriculture 
In  the  Statq  years  ago. 

It  was  at  Tuskegee  Institute  in  Macon 
County,  Ala.,  that  the  great  George 
Washington  Carver  took  the  little-known 
peanut  smd  made  it  immensely  popular 
and  valuable  by  making  more  than  300 
products  from  it. 

I  invite  my  colleagues  to  see  why  I  so 
lavishly  praise  the  peanut.  Free  peanut 
soup  will  be  served  today  in  the  dining 
facilities  of  the  Capitol,  and  bags  of  free 
peanuts  will  be  available,  compliments 
of  the  peanut  industry  in  the  six  major 
peanut-producing  States. 


"DOLLARS"  HE  CHANGES  NET 
BLIND  MAN  $1,254 


HON. 


A  SALUTE  TO  THE  PEANUT 
INDUSTRY 


HON.  GEORGE  W.  ANDREWS 

or    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5,  1970 
Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  today  we  salute  the  peanut  in- 
dustry, one  of  the  Nation's  greatest  and 
certainly  one  of  its  most  popular.  What 
child  has  not  tasted  peanut  butter  in 
his  school  lunchroom,  and  what  party 


HAROLD  R.  COLUER 

or  nxmois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  COLLIER.  Mr.  Speaker,  an  Asso- 
ciated Press  dispatch  of  last  Monday  Is 
such  a  delightful  contrast  to  the  daily 
diet  of  bad  news  that  I  want  to  share  it 
with  my  colleagues. 

The  dispatch,  which  appeared  in  Tues- 
day's Chicago  Tribune,  follows: 
"Dollars"  He  Chances  Net  Blind  Man  •1,254 

Kalispell,  Mont. — Wilbur  Korb,  the  blind 
operator  of  a  newspaper  stand  at  the  post- 
offlce,  couldn't  notice  he  was  receiving  some 
\inusual  ■'dollar  bills"  after  he  and  his  wife 
were  involved  in  a  colUslon.  Mrs.  Korb,  also 
bUnd,  required  surgery.  After  Korb  began  to 
notice  that  many  more  people  icept  wanting 
change,  his  banker  explained  that  many  of 
the  bills  were  »5,  $10,  and  «20  denominations, 
giving  Korb  $1,254  to  help  with  hospital 
bills. 
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OF  PHARAOHS  AND  PLAGUES 


HON.  JEFFERY  COHEUN 

or  cALii^attNiA 

IN  THE  HOUSE  OF  REPRESENTATIV-ES 
Thursday.   March    5.   1970 

Mr  COHELAN  Mr  Speaker,  the  TB 
epidemic  is  now  coii-sidered  o\er  and  the 
case  closed.  Six  cases  were  discovered 
among  the  resUurant  employees  and 
with  organization  and  dispatch  of  a  well 
coordinated  militar>-  engagement,  all 
Members  and  employees  were  tested  and 
cared  for  m  a  most  exemplary  manner. 
We  forget  however  that  these  original 
cases  did  not  germinate  on  the  Hill.  They 
originated  m  the  colony"  which  sur- 
rounds the  massive  Federal  buildmgs.  a 
colony  which  Ls  lackmg  in  the  most  basic 
forms  of  protection  for  its  Inhabitants. 

Federal  control  of  the  District  of  Co- 
lumba  has  been  and  is  a  nationtil  dis- 
grace. This  recent  episode  is  but  one 
more  example 

I  recommend  the  following  commen- 
tary by  Leo  Rennert  of  the  McClatchv 
newspaper  chain  to  my  fellow  Members 
I  hope  It  will  strike  a  responsive  chord. 
It  follows 

Or  Pharaohs  and  Px-Acrxs 
(  By  Le<)  Rennert » 

W.^sHiNCTos  —The  most  popvilar  pastime 
on  Capitol  Hill  during  the  last  couple  of 
weeks  has  been  a  rush  by  members  of  Con- 
gress and  their  staffs  to  makeshift  cUnics  to 
And  out  If  they  have  tuberculosis 

It  has  been  an  odd  interruption  In  the 
usual  pattern  of  congressional  life 

For  a  few  moment.s  at  least,  the  grea*  and 
mighty  of  the  land  were  forced  to  set  aside 
legislative  maneuvers  and  reelection  strateg%- 
to  await  a  verdlt  of  far  more  intense  personal 
interest 

Dutifully,  they  lined  up  to  have  their  fore- 
arms punctured  and  their  chests  X  rayed 

If  their  skins  remained  clear  after  48  hours. 
they  could  breathe  a  sigh  of  relief  If  there 
was  some  swelling,  they  knew  TB  in  some 
form  had  crept  into  their  system  The  lucky 
ones— thoee  with  clear  X  ravs—were  told  a 
positive  reaction  was  no  major  cau.se  fc^r  con- 
cern Their  TB  wa.s  Inert  and  probably  would 
remain  so — with  proper  vigilance  and  medica- 
tion for  a  vear  .\nother  X  ray  was  recom- 
mended In  at>out  three  or  four  months  time 

Similar  precautions  were  taken  at  the 
White  House. 

ACnVITT 

All  this  activity,  of  course  followed  dis- 
closure that  half  a  dozen  active  TB  cases — 
including  two  fatal  ones — had  been  di.s- 
covered  on  Capitol  HUl 

To  the  country  at  large  the  news  may  ha\e 
come  as  somewhat  of  a  surprise  Perhaps  even 
shock  To  think  that  In  this  dav  and  age 
TB.  for  which  there  are  such  effective  con- 
trols, should  infiltrate  the  very  seat  of  power 
of  the  mightiest  nation  on  earth ' 

To  Washington  residents,  however,  the 
episode  had  a  distinct  ho-hum.  so-what-eLse- 
Is-new  aspect  Prom  long  and  bitter  eiperl- 
tT\c«  they  know  how  this  city  has  been 
uucA^u  uf  basic  public  seryices — whether  in 
he*ith.  law  enforcement,  education  or  almost 
any  other  field  of  municipal  re«pon8lbllUy 

Waslilngtonlans  have  no  nil  government 
Their  interests  are  cared  for  by  presidents 
and  remote  politicians  who  head  the  House 
and  Senate  District  of  Columbia  Conamltteee 
and  the  respective  DC  appropriations  sub- 
committees 

It  is  the  only  colonial  form  of  government 
wnmn  the  territorial  oonflnea  of  the  United 
Bhvm 


EXTENSIONS  OF  REMARKS 

Mooci.  crrT 

Every  modern  president  has  talked  of  turn- 
ing Washington  into  a  model  '  city— a  shin- 
ing example  to  the  rest  of  the  world  Well- 
meaning  colonial  governors  also  had  such 
intentions  about  their  domains — *Uh  equally 
Impressive  results 

Congress  at  least  never  pretended  that  DC 
was  anything  more  than  a  collection  of  gov- 
ernment buildings  and  r.ishUmabie  residen- 
tial enclaves  for  the  rich  and  the  powerful 
If  the  reet  of  the  city— 75  per  cent  of  It — 
WAS  a  festering  slum.  o\errun  by  r;its  and 
incubating  stxrial  dynanute.  so  what  Let 
them  subsist  on  law  and  order 

Lock  the  doors,  arm  the  p<jllce.  buy  more 
watchdogs  and  throw  a  wall  around  those 
sickly  looking  pe<.)ple  Block  them  o3  with 
a  cordon  s.^nitaire-  a  b.irrlc.ide  behind  which 
the  well-to-do  can  feel  safe 

It  did  not  work. 

The  outsiders  governing  this  city.  It  turns 
out.  permitted  restaurant  employee  to  serve 
them  all  along  without  first  getting  a  TB 
check  This  type  of  public  health  safeguard 
long  has  been  In  effect  In  most  cities  But 
Washington  naturally  is  a  specl.il  ra*e  The 
only  Safeguaj-d  which  holds  Its  Intereet  Is 
protection  against  Commvinlst  missiles 

REMINDEK 

So  the  TB  spread  on  Capitol  Hill  might 
be  considered  poetic  Justice— a  reminder  that 
no  man,  not  even  a  congressman.  Is  an  Is- 
land .\  containment  policy  ag.nnst  ghettos 
and  slums  will  not  work. 

UnYortunaiely,  this  is  not  exactly  the 
lesson  Congress  has  drawn  from  the  TB 
scare  Rather  than  tear  down  walls  and  make 
all  of  Washington  a  tit  pUure  In  which  to 
Il'.e.  the  barriers  simply  will  be  reinforced 
FiX)d  handlers  will  be  screened  mcjre  care- 
fully, while  TB  remains  unchecked  a  dozen 
blocks  from  the  Capitol 

While  doctors  and  nurses  labored  to 
clean.se  Congress  of  this  Infection,  the  Sen- 
ate was  debating  the  question  of  school  seg- 
regation and  agreeing  with  Sen  John  Sten- 
nli,  D-Mlss  ,  that  Integration  ought  to  pro- 
ceed at  the  same  pace  In  the  South  as  In 
the  North  Translation  Forget  about  In- 
tegration Otherwise,  said  Sen  Abraham 
Rlblcotf,  D-Conn  .  the  country  would  be 
guilty  of  "monumental  hypocrisy  " 

Yet  str^iJigely  no  senator  rose  to  demand 
similarly  uniform  standards  In  TB  preven- 
tion for  all  persons  In  the  nation's  capital- 
Its  residents  as  well  ,i«  It  rulers  There  was 
no  suggestion  that  ru.«hlng  the  finest  medl- 
r^'.  care  to  Capitol  HIU.  while  the  reet  of 
the  city  continues  to  be  victimized  by  the 
dl.sease.  Is  the  kind  of  double  standard  which 
Is  botmd  to  brew  more  trouble 

When  Martin  Luther  King  Jr  was  alive, 
his  followers  pictured  him  as  a  modern  Mosee 
leading  his  people  out  of  slavery  But  King 
Is  dead  and  the  pharaohs  on  Capitol  Hill  do 
not  even  realize  they  have  been  struck  by  a 
fateful  plague 


THE     NATIONS     ECONOMY'     IS     IN 
SERIOUS  TROUBLE 


HON.  TIM  LEE  CARTER 

or    ItlNTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   5.  1970 

Mr,  CARTER  Mr,  Speaker,  the  eco- 
nomy of  our  Nation  Is  In  serious  trouble. 
Interest  rates  have  risen  to  a  record  high. 
Money  Is  scarce  Credit  is  dlCQcult  to  ob- 
tain. Business  throughout  oiu-  country  is 
slowing  Unemployment  Is  increasing, 
our  country  is  fewied  by  a  depression. 


March  5,  1970 

The  basis  of  business  transactions  Is 
credit  Practically  all  individuals  in- 
volved in  transactions  of  any  sort  re- 
quire credit.  Manufacturers,  merchants, 
builders,  farmers,  homebuyers.  automo- 
bile purchasers  must  have  credit. 

The  high  Federal  Reserve  exchange 
interest  rates  is  reflected  in  such  high 
rates  to  borrowers  that  most  businesses 
have  slowed,  and  many  may  go  under. 

Mr  Speaker,  I  strongly  urge  that  our 
Federal  Reserve  Board  lower  its  ex- 
change rate  Further.  I  submit  it  Is 
urgent  that  tho.se  in  authority  use  their 
powers  of  persuasion  on  our  great  bank- 
ing institutions  to  lower  prime  interest 
rates. 

A  recession  is  now  in  progress:  by  im- 
mediate action  in  lowering  interest  rates, 
a  depression  may  be  averted. 


March  5,  1970 


WHOS    FAITHFUL.    LOYAL'^'— A 
SOUL-SEARCHING   STORY 


HON.  ARNOLD  OLSEN 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March   5.  1970 

Mr  OLSEN,  Mr  Speaker.  I  want  to 
bring  a  couple  of  imjxirtant  articles  by 
Joe  Young  which  appeared  in  the  Wash- 
ington Star  on  February  4  and  8  to  the 
attention  of  my  colleagues  These  ar- 
ticles relate  to  the  pay  matter  and  I 
highly  recommend  that  all  my  colleagues 
read  them: 

(From   the   Washington   Star,   Feb.   4.    1970| 

Who's  FArrHrvL,  Loyal^   A  Sovl-Seahchinc 

Story 

I  By  Joseph  Young) 

An  authoritative  so\irce— well,  actually, 
he's  not  too  reliable — gave  us  this  inside  ac- 
count of  the  soul-searching  that  President 
Nixon  and  his  tijp  ad<lsers  went  through  be- 
fore deciding  to  ask  for  a  six-month  delay 
in  raL^lng  government  and  military  pay 

The  scene  g'les  something  like  this 

The  President  The  budget  has  got  to 
show  a  surplus,  or  else  the  Democrats  will 
play  (gasp  I  politics  with  the  budget  We've 
got  to  rut  the  budget  We've  got  to  cut  the 
budget  estimates  somewhere  What  do  you 
suggest^ 

First  Top  Adviser:  Well.  sir.  you  could  give 
back  the  $lOO.OOO-a-year  pay  raise  you  got 
last  year 

The  President  Are  you  crazy?  With  the 
big  mortgages  I'm  .saddled  with  on  the  three 
houses  I  bought  In  Florida  and  California 
last  year,  I  need  every  cent  of  that  $100,000. 

Second  Top  Adviser:  Well,  how  about  elim- 
inating the  $12.500-a-year  pay  raise  Con- 
gress got  last  year? 

The  President  i grimly)  :  There  is  nothing 
better  I  would  like  to  do  to  those  Democrats, 
but  you  know  how  money-hungry  and  selfish 
thjy  are 

Third  Top  Adviser:  How  about  eliminating 
the  new  helicopter  landing  pad  we're  build- 
ing next  to  your  house  in  Key  Blscayne. 

The  President:  How  would  you  like  to  be 
transferred   to  the  Tariff  Commission? 

Fourth  Top  Adviser  I've  got  it!  After  all, 
who  Is  It  that  we're  always  saying  Is  faith- 
ful, loyal,  dedicated  and  true? 

The  President:  The  government  employe! 

Fourth  Top  Adviser:  Exactly  So  who  will 
be  reasonable,  patient,  gentle  and  under- 
standing about  a  six-month  delay  In  a  pay 
raise?   The  government  employe,  of  course. 

The  President:    You  are  absolutely  right. 


X 


(He  suddenly  frowns) .  But  what  about  mili- 
tary personnel?  How  will  they  take  it?  After 
all,  some  of  them  are  getting  shot  at  out 
there,  vou  know 

Fourth  Top  Adviser:  They  are  patriots  and 
patriots  are  never  concerned  about  such 
grubby  things  as  money. 

The  President:  You're  so  right.  Now,  how 
much  will  we  save  by  delaying  the  pay  raises 
SIX  months? 

Fourth  Top  Adviser:  A  grand  total  of  $1.4 
billion 

Nixon  Splendid  But  I  want  t<x  make  one 
thing  perfectly  clear— I'm  not  going  to  play 
politics  and  claim  a  $1.4  billion  surplus.  No, 
sir,  I'll  only  claim  a  $1.3  billion  surplus. 
(Chuckles  I  It  will  drive  the  Democrats 
crazy  trying  to  figure  out  what  we  did  with 
the  other  $100  million. 

Third  Top  Adviser:  But,  sir,  the  postal 
and  federal  employe  unions  are  awfully 
strong  and  they're  not  going  to  like  It  one 
bit  and  they  have  a  lot  of  powerful  friends 
in  Congress  And  the  military  has  Mendel 
Rivers  on  Its  side 

The  President :  And  the  Tariff  Commission 
has  got   you  on  Its  side — as  of  now. 

The  President  sighs  as  his  staff  troops  out 
of  his  office  Sitting  alone,  the  President 
muses?  Why  all  this  fuss  over  a  six-month 
delay— after  all.  I  promised  government  em- 
ployes and  the  military  during  my  election 
campaign  that  I  would  change  the  federal 
pay  comparability  lag  with  Industry.  True,  I 
am  changing  it  the  other  way — making  It  18 
months  behind  Industry  Instead  of  12.  But, 
at  least  it  shows  that  I  haven't  forgotten 
about  comparability.  No,  sir,  there  never  was 
a  president  who  devoted  more  thoughts  to 
government  workers  than  I  have. 


EXTENSIONS  OF  REMARKS 

pay  government  raise  In  July  1970,  but  also 
would  support  another  one  In  January  1971 
to  narrow  the  comparability  gap. 

But  that  was  eight  months  ago  and  the 
administration  has  changed  Its  tune. 

Federal  and  postal  employe  leaders  say  the 
request  for  the  delay  wouldn't  be  so  hard  to 
take  If  similar  wage  restraints  were  placed  or 
even  advocated  for  the  private  sector. 

But  when  they  see  large  pay  raise  settle- 
ments being  negotiated  nearly  every  day  In 
the  private  sector,  they  wonder  Just  how 
noble  and  self -sacrificing  government  work- 
ers and  military  personnel  are  supposed  to 
be. 


AGNEW  GOES  TO  THE  PEOPLE 


[From   the   Washington   Star,   Feb.   8,   1970] 

COMPARABILrrY      DELAY      PLAN      RECALLS      1968 

Nixon    Stand 
(By  Joseph  Young) 

How  about  playing  a  little  guessing  game 
this  morning? 

Who  was  It  who  said  on  Sept.  24,  1968: 

"Federal  employes  in  my  administration 
are  not  going  to  be  treated  as  numbers  in  a 
msichlne  or  as  -second-class'  citizens." 

And  who  said  on  the  same  date : 

"The  Republican  platform  provides  for  in- 
suring comparability  of  federal  salaries  with 
private  enterprise  pay." 

And  who  also  said  on  that  date: 

"Finally.  I  Intend  to  direct  the  appropriate 
officials  of  the  administration  to  examine  the 
comparability  of  all  areas  of  fringe  benefits, 
Including  federal  employe  retirement  bene- 
fits, particularly  with  Social  Security  and 
railroad  retirement  programs." 

Of  course,  you've  guessed  It.  It  was  none 
other  than  Richard  Mllhous  Nixon,  the  Re- 
publican candidate  for  President  of  the 
United  States, 

But.  oh.  how  times  have  changed. 

Last  week  President  Nixon  asked  Congress 
to  delay  federal  and  postal  and  mlUtary  pay 
raises  until  next  January,  thereby  Increasing 
the  government's  pay  comparabUlty  gap  with 
industry  from  12  to  18  months,  

And  as  for  improving  employe  fringe  bene- 
fits, as  promised  In  the  Sept.  24.  1968  state- 
ment, the  Nixon  administration  Is  opposed  to 
any  liberalization,  whether  It  be  health  in- 
surance, retirement  or  any  other  kind  of 
benefits. 

It  may  be  a  bit  naive  to  take  campaign  ora- 
tory very  seriously.  But  on  the  matter  of  se- 
curing federal  pay  comparability  with  in- 
dustry, candidate  Nixon  went  out  of  his  way 
In  letters  to  all  the  major  postal  and  fed- 
eral employe  unions  to  stress  that  he  would 
eliminate  the  gap.  But  now  he  wants  to 
widen  it. 

As  late  as  last  June,  Nlzon  administration 
officials  testified  before  the  House  Poet  Of- 
fice and  Civil  Service  Committee  and  said 
the  administration  not  only  would  support  a 


HON.  ROBERT  H.  MICHEL 


OF    ILLIKOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5,  1970 
Mr.  MICHEL.  Mr.  Speaker,  the  recent 
decision  to  move  some  office  space  used 
by  Vice  President  Agnew  from  the  White 
House  next  door  to  the  Executive  Office 
Building  was  interpreted  in  some  quar- 
ters as  a  "downgrading"  of  the  Vice 
President's   influence;    however,    I   feel 
that  a  more  accurate  analysis  of  the  move 
is  outlined  in  an  editorial  appearing  in 
the  February  28,   1970,  edition  of  the 
Peoria  Journal  Star  and  I  include  it  in 
the  Record  at  this  point: 
(Prom  the  Peoria  Journal  Star,  Feb.  28,  1970] 
Agnew  Goes  to  the  People 
(By  C.  L.  Dancey ) 
Nobody  ever  really  knows  wtiat  the  role  of 
a  vice  president  Is  going  to  be — and  you  can't 
"plan"  it,  altogether,  either. 

It  depends  on  the  president  and  his  dally 
reactions  as  much  as  any  formal  arrange- 
ment. And  it  depends  a  great  deal  on  the  vice 
president,  lilmself. 

Above  all,  it  depends  on  the  "image"  and 
the  role  tliat  the  public  chooses  for  him. 

In  the  case  of  Splro  Agnew,  strange  and 
funny  things  have  happened  In  comparison 
with  the  past. 

The  vice  president  has  become  the  down- 
to-earth  Unit  for  many  Americans  with  the 
Wlilte  House.  Nixon  is  president  in  an  age  of 
unparalleled  security  restrictions,  with  a  cal- 
culated "style"  of  presenting  a  workmanUke, 
dignified,  but  "low  profile"  appearance. 

The  vice  president,  however,  has  become 
one  of  the  busiest  speakers  In  history.  He 
is  making  speeches  and  major  local  news 
weekly.  _ 

He  is  a  fiUl  time  campaigner,  an  emissary 
to  the  great  mass  of  "middle  America"  (or 
wliatever  it  is),  a  Unls  who  comes  out  and 
speaks  the  language  of  the  average  guy — 
only  better — in  hU  own  rare  way. 

It  is  increasingly  clear  that  there  Is  more 
to  Agnew  than  his  early  appearance,  the  frag- 
ment-quotes of  early  news  reports,  and  the 
original  "image." 

There  have  been  celebrities,  some  of  them 
political,  who  have  brought  out  already  hys- 
terical crowds  .  .  .  who  appealed  to  people 
given  to  extravagant  demonstrations. 

But  it  is  many  a  year  since  we  have  seen 
a  political  speaker  with  the  amagilng  talent 
for  speaking  to  a  sober  and  sedate  crowd, 
beginning  in  a  somewhat  pedestrian  manner, 
who  suddenly  with  a  particularly  apt  and 
earthy  expression  shocks  that  audience  into  a 
genuinely  spontaneous  outburst  of  near 
pandemonium. 

He  obviously  doesnt  need  a  rigged  claque 
or  a  buUt-ln  cheer  leader.  He  evokes  sudden, 
spontaneous  and  exaggerated  reactions  by 
his  own  speaking  technique,  and  while  some- 
thing close  to  this  has  often  been  "framed" 


6253 

(as  In  the  conventions  themselves)  the  real 
thing  has  become  a  very  rare  article. 

A  vice  president  with  this  kind  of  rapport 
with  that  broad  area  of  American  life  that 
has  been  most  difficult  to  reach  by  poUtlclans 
doesn't  belong  behind  the  iron  fences  and 
strict  controls  on  the  White  House  grounds. 

Agnew  has  to  be  more  accessible. 

Indeed,  the  Executive  Office  Building  isn't 
good  enough,  but  may  be  a  necessary  com- 
promise. 

The  truth  Is  that  ftmctlonally  the  build- 
ing where  he  has  moved  Is  part  of  the  'White 
House,  still.  It  is  next  door,  and  while  on  the 
surface  the  White  House  retains  its  Isolated 
and  somewhat  residential  appearance  for  tra- 
dition's sake,  the  two  are,  in  fact,  Unked  di- 
rectly and  largely  interchangeable. 

So,  the  vice  presidential  move  "from  the 
White  House"  Isn't  really  such  a  big  deal. 

In  truth,  It  Just  puts  the  vice  presidency 
closer  to  the  people. 


TELLING  IT  LIKE  IT  IS— OUR  GI'S 
VERSUS  THE  CAB 


HON.  L.  MENDEL  RIVERS 

OT   SOUTH    CABOLTNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5.  1970 

Mr.  RIVERS.  Mr.  Speaker,  for  years 
air  transportation  to  and  from  overseas 
points  at  less  than  prevailing  commercial 
rates  has  been  available  for  active  duty 
and  retired  military  personnel  and  De- 
partment of  Defense  civilians  and  the 
dependents  of  all  three  groups. 

Last  year  these  fares  were  further  re- 
duced making  it  possible  for  thousands 
of  service  persoimel,  their  dependents, 
and  Department  of  Defense  employees 
to  travel  to  and  from  Europe  on  charter 
flights. 

As  a  result,  the  Civil  Aeronautics 
Board,  in  the  guise  of  "helping  the  GI's," 
has  proposed  a  change  in  the  regulations 
for  these  charter  flights  which  would 
drastically  reduce  the  number  of  persons 
eligible  to  participate.  The  Department 
of  Defense  is  very  much  opposed  to  this 
proposed  change. 

It  would  be  a  great  disservice  to  the 
military  and  Department  of  Defense  em- 
ployees for  the  proposed  change  to  be 
put  into  effect  and  I  have  asked  the 
CAB  to  reconsider  their  proposal. 

It  is  difficult  to  comprehend  how  two 
Government  agencies  can  go  off  in  such 
divergent  directions.  The  Department  of 
Defense  is  very  much  concerned  about 
morale,  reenlistment  rates,  officer  and 
noncommissioned  officer  retention,  and 
service  benefits.  They  are  rightfully  con- 
cerned. Now,  the  CAB — With  one  fell 
swoop — proposes  action  that  could  well 
be  the  straw  that  breaks  the  camel's  back 
so  far  as  morale  is  concerned. 

An  editorial  appearing  in  the  Armed 
Forces  Journal  of  February  28,  1970,  Is 
very  accurate  in  its  summation  of  the 
problem  and  I  include  the  editorial  in 
the  Record  at  this  point: 

Lasce  LrrrxBfl  and  Long  Wosdb 
(By  James  D.  Hessmsn) 
Until  now,  we  had  always  thought  that 
nUes  should  be  made  to  serve  the  needs  of 
the  people. 

But  the  Civil  Aeronautics  Board  tells  us 
it's  really  the  other  way  around.  People  must 
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serve  the  ne«is  of  the  rules    especially  our 
rules.  &avs  the  CAB 

In  case  you  hadn't  heard,  the  Board  Is 
tinkering  with  the  rules  on  nUUt&ry  charter 
flights  to  and  from  nversetts  find  the  results 
are  similar  u^  what  would  happen  If  you  used 
a  Jaclt-hammer  to  do  a  little  Hne-tunlng  on 
your  TV  se' 

The  military  charter  flUhts,  which  most 
knowiedtteable  observers  sav  would  be  cut 
drastically — If  not  eliminated  entirely  -un- 
der the  pnjposed  ruling  serve  primarily  to 
provide  low  cost  transportation  to  and  from 
overseas  points  Tvt  active  duty  and  retired 
military  personnel  and  DoD  civilians,  and 
the  dependents  of  all  three  groups  The 
f!'.ghts  have  been  running  on  and  ofT  since 
the  end  of  WWn,  but  have  really  taken  off 
since  the  mid-60s 

E^-er\-body  is  happy  with  the  program 
DoD  Ukes  It  the  airlines  and  travel  agents 
like  it.  Congress  likes  It.  and  meet  of  all 
the  three  broad  categories  of  military  people 
eligible  f^r  the  pri>i<ram  like  it  Only  the 
ClvU  Aeronautics  Board  doesn't  like  It,  It 
seems 

So  the  CAB  haa  decided  to  chang?  the 
rules  Pn>m  now  on.  says  the  Board  In  a 
proposed  ruling  with  a  7  March  comments" 
deadline,  military  retirees  and  DoD  clvUlaJis. 
and  the  dependenu  of  b»nh  groups,  will  no 
longer  be  eligible  for  the  flight*  Charter 
service  for  active  duty  personnel  and  their 
dependents,  moreover,  would  be  limited  t^i 
flights  from  overseas  only — and  then  only  If 
DoD — not  the  travel  agents  who  hullt  up 
the  bualneaa — sponsors  tknd  administers  the 
flights,  says  the  CAB  So  much  for  free  en- 
terprise 

And  so  much  for  the  balance  of  payments 
which  win  suffer  to  the  tune  of  an  ectimated 
»5  8-milllon  this  year— more  in  the  future — 
It  the  CAB  has  Its  way 

And  so  much  for  the  courts  of  the  land, 
which  have  often  held  that  military  re- 
tirees— who  really  are  ■Yetalnees'  and  may 
be  recalled  to  active  duty  If  the  govern- 
ment so  decldea— have  a  legal  status  differ- 
ent from  retirees  in  other  professions  Now 
the  CAB  haa  ruled  they  are  retirees  noth- 
ing more,  and  not  entitled  to  acUve  duty 
fringe   benefits  such   as   the   charter   flic  .ts 

.\nd  so  much  for  the  CAB's  own  rule^  of 
■affinity."  under  which  the  Board  permits 
employees  of  a  corporation  to  sign  up  for 
the  game  type  of  flight*  for  which  DoD  civil- 
ians— employees  of  a  very  large  "corporation" 
themselves,  it  seems  to  us— would  no  longer 
be  eligible  under  the  CAB  ruling 

Retirees  and  DoD  civilians  are  screaming 
So  are  the  travel  agents,  so  are  the  airlines 
so  are  the  House  and  Senate  .Armed  Services 
Conunlttees— which  are  worried  about  the 
Impact  on  morale — and  so  Li  the  Depart- 
ment of  Defe^.-^e  which  Is  unhappy  because 
Its  people  are  unhappy  and  which  doee  not 
in  any  event,  want  to  assume  the  costs  and 
headaches  involved  in  running  a  charter 
service  program  of  its  own 

We  would  scream,  loo.  but  we're  far  too 
polite  to  do  so  and  don't  really  like  to  get 
Involved    In    matters    of    this    sort     anyway 

We  want  to  be  fair  about  this  We  w^uld 
like  to  present  both  sides  of  the  case,  and 
we  would  If  we  could  But  unfortunately  the 
CAB  did  not  hold  a  fact-flndlng  Investiga- 
tion before  isfulng  its  proposed  ruling  And 
It  has  as  yet.  so  far  as  we  can  determine, 
been  unable  or  unwilling  to  cite  anyone  who 
will  benefit  from  the  change  And  the  sub- 
stance of  Its  legal  arguments — which  we 
must  regretfully  omit  due  to  lack  of  space — 
could  be  summed  up.  In  our  opinion,  be- 
tween   here   and    the   end   of   ibis   editorial 

Provided  you  write  In  large  letters  and 
use  nothing  but  long  words 
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NEWSMEN'S  PRIVILEGE  BILL 


HON.  RICHARD  L.  OTTINGER 

or    .NBW     ToRK 

IN  THE  HOUSE  OP  REPRESEhfTATIVES 
Thursday.  March   5.   1970 

Mr  OTTINGER  Mr  Siieaker.  in  re- 
cent months  we  have  witnessed  an  un- 
precedenttd  series  of  attempts  to  intimi- 
date and  cow  the  press  of  this  Nation 
into  an  attitude  of  either  silence  or  ac- 
quiescence with  liie  policies  of  the  ad- 
ministration Prom  a  Vice  President  who 
launches  a  tirade  of  Invective  against 
the  press  for  daring  to  cnticize  the  Pres- 
ident, to  the  FCC  Chairman's  demands 
for  transcripts  of  specific  broadcasts,  to 
the  Attorney  General's  attempts  to  make 
the  media  an  arm  of  the  law-enforce- 
ment apparatus,  we  are  confronted  with 
an  orchestrated  assault  on  the  press  that 
fits  hand-in-glove  with  other  adminis- 
tration efforts  to  silence  all  dissent. 

Today,  I  am  taking  what  will  be  Just 
the  first  step  in  countering  this  threat 
to  the  Nation.  I  am  introducing  legis- 
lation to  clearly  establish  the  news 
media's  freedom  from  Government  in- 
timidation and  coercion.  This  measure — 
the  Newsmen's  Prmlege  Act — Is  a  direct 
resppnse  to  the  Attorney  General's  re- 
cent attempts  to  subpena  the  notes, 
tape  recordings,  film  clips,  photographs, 
and  other  confidential  materials  from 
the  working  press  It  is  also  a  direct  re- 
.sponse  to  the  Attorney  General's  at- 
tempts to  achie\e  the  .same  Koals  by  pres- 
sure tactics  such  as  telephone  calls  from 
the  FBI 

The  thrust  of  this  bill  is  to  protect 
newsmen,  including  freelance  journalists 
and  photographers,  from  forced  disclos- 
ure before  any  Federal  court.  Jur>'.  agen- 
cy, commission,  or  Congress  itself,  of  con- 
fidential Information  received  by  them 
in  their  capacities  as  newsmen  It  also 
protects  them  against  disclosing  the 
source  of  such  information 

This  legislation  is  not  intended  to  place 
newsmen  above  the  law  Rather  it  is  de- 
signed to  combat  a  policy  of  repression 
which  threaten.s  to  make  our  news  media 
a  mere  propaganda  arm  of  the  Govern- 
ment. What  I  am  defendins  is  the  pub- 
lic's right  to  know,  a  ba^lc  right  which 
undergirds  our  system  of  popular  consti- 
tutional government,  and  which  can  only 
be  erTectlve  with  an  assured  free  flow  of 
information  through  our  news  media  to 
the  public 

The  American  Newspat^er  Guild  has  a 
canon  requiring  newsmen  to  "refuse  to 
reveal  confidences  or  disclose  sources 
of  confidential  information  in  court  or 
before  other  judicial  or  investigatory 
bodies  "  Such  ethical  rules,  however, 
have  not  been  given  precedence  over 
legal  considerations  by  the  courts.  Two 
national  campaigns  have  been  moimted 
on  behalf  of  legislation  to  establish  a 
newsmen's  privilege,  and  15  States  have 
enacted  statutes  to  date:  Alabama,  Ari- 
zona. Arkansas.  California.  Indiana, 
Kentucky,  Louisiana.  Maryland.  Michi- 
gan, Montana,  New  Jersey.  New  Mexico, 
Ohio.  Oregon,  and  Pennsylvania.  The 
State    laws    generally    protect    against 
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forced  disclosure  of  sources  of  confiden- 
tial information  only.  Bills  have  been 
introduced  at  the  Fedeial  level  starting 
with  the  71st  Congress  aiiouiJh  the  88th. 
with  no  success. 

The  basic  argument  for  the  newsmen's 
pnvilege  rests  on  the  public  interest  In 
maintammg  a  free  fiow  of  informalion 
to  the  media  from  all  possible  sources. 
What  IS  involved  is  not  a  personal  priv- 
ilege of  a  reporter  to  remain  silent  under 
certain  types  of  questioning,  as  in  the 
fifth  amendment  privilege  against  self- 
incrimination.  What  is  at  issue  i.  a  re- 
porter's lesal  right  to  guarantee  to  his 
sources  that  their  confidences  will  be 
held  inviolate,  based  on  the  first  amend- 
ment guarantees  of  a  free  press. 

The  newsman's  practical  right  to  main- 
tain confidentiality,  which  he  exercises 
every  day.  Is  as  vlttd  to  his  social  func- 
tion of  discovering  and  disseminating 
news  and  information  as  is  the  right  of 
a  physician  to  respect  the  confidences  of 
his  patient.  A  psychiatrist  could  not  con- 
tinue in  practice  for  a  week  If  he  could 
not  guarantee  to  his  patients  that  no 
power  of  law  could  ever  wrest  the  pa- 
tient's communications  from  him.  In  the 
interests  of  making  it  possible  that  the 
sick  should  be  treated,  the  law  recog- 
nizes the  sanctity  of  such  communica- 
tions, extending  the  same  pnvilege  to 
accountants,  attorneys,  and  priests. 

The  reporter's  case,  as  has  been  said. 
IS  different.  Yet  It  is  true  that  he  could 
not  continue  to  function  as  anything 
more  than  a  sounding-board  for  propa- 
ganda if  he  were  unable  to  guarantee 
anonymity  to  his  sources.  In  the  Interest 
of  insuring  a  free  flow  of  news  and  in- 
formation to  the  public,  the  law  should 
recogmze  the  sanctity  of  this  particular 
type  of  communication.  The  doctor's 
privilege  is  Immediately  in  the  interests 
of  the  patient,  only  secondarily  of  the 
public  of  which  the  patient  is  a  part. 
The  reporter's  privilege  is  immediately 
in  the  interests  of  the  public,  not  at  all 
In  the  Interests  of  the  source  who  must 
remam  anonymous,  and  what  benefits 
the  source  may  derive  are  purely  inci- 
dental to  the  fact  that  only  by  allowing 
them  can  news  and  information  be  made 
to  flow. 

Anyone  at  all  acquainted  with  the  op- 
erations of  newspapers  and  the  mass 
media  knows  that  the  right  to  grant 
anonymity  in  return  for  information  Is 
the  one  most  important  and  carefully 
preserved  tool  of  reporting — of  all  really 
good  reporting  as  well  as  of  some  bad 
or  malicious  reporting.  It  is  not  always 
realized  that  it  is  a  no  less  important 
tool  of  the  historian,  the  sociologist,  the 
economist,  the  serious  Investigator  of 
all  kinds  of  human  activity.  To  take  a 
possibly  extreme  but  far  from  unrepre- 
sentative example:  What  chance  would 
Dr.  Kinsey  and  his  colleagues  have  had 
to  compile  their  valuable  material  had 
there  been  general  acceptance  of  the 
power  of  any  court,  grand  jury,  or  con- 
gressional investigating  committee  to 
identify  under  penalty  of  contempt  the 
Individuals  from  whom  the  material  was 
gathered?  Few  serious  studies  of  recent 
history,  involving  individuals  now  alive 
or  their  Immediate  descendants,  could  be 
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written  without  use  of  sources  available 
only  on  the  historian's  assurance  that 
they  would  remain  confidential. 

The  argument  for  the  reporter's  privi- 
lege— the  reporter  including  writers  of 
books  or  magazine  articles  and  reporters 
for  the  electronic  media — proceeds  from 
these  considerations.  The  freedom  of  the 
press,  as  guaranteed  in  the  first  amend- 
ment, implies  the  free  flow  of  news  and 
information;  within  the  limitations  of 
the  laws  of  libel  and  obscenity — ^laws  In 
no  way  weakened  or  diminished  by  the 
privilege  here  considered — it  implies  the 
free  flow  of  information  good,  bad  and 
Indifferent:  true,  semltrue,  or  false;  noble 
or  malicious.  A  compulsion  to  reveal 
sources  would,  no  doubt,  restrain  the 
publication  of  no  small  amount  of  malice, 
gossip,  falsehood,  said  unwarranted  in- 
uendo  which  now  sees  the  light  of  day. 
But  the  argimient  is  not  simply  that  It 
would  also  restrain  the  publication  of  a 
vast  deal  more  that  Is  true  and  useful; 
It  would  cut  off  acquisition  of  this  In- 
formation altogether;  it  would  leave  it 
not  simply  unpublished  but  unknown. 
It  would  impoverish  the  whole  intellec- 
tual as  well  as  informational  climate  of 
our  times.  It  Is  for  that  retison  that  the 
privilege  is  in  fact  so  generally  respected 
In  practice.  A  privilege  so  essential  to 
the  normal  functioning  of  our  society 
should  also  have  standing  in  law. 

Until  the  current  furor  sparked  by  the 
Attorney  General,  the  most  famous  re- 
cent case  involving  this  issue  dealt  with 
a  suit  by  Judy  Garland  against  Marie 
Torre  in  1957-58  when  Miss  Torre  was  a 
columnist  for  the  New  York  Herald  Trib- 
ime.  After  Miss  Torre  quoted  "anony- 
mous network  executives"  concerning 
Miss  Garland,  the  actress  sued  for  dam- 
ages and  demanded  that  Miss  Torre  re- 
veal the  names  of  her  informants.  The 
columnist  refused  on  first  amendment 
grounds  and  the  case  was  decided  by 
Judge  Potter  Stewart,  who  was  then  on 
the  court  of  appeals.  He  applied  a  test 
of  first  amendment  rights  that  is  favored 
by  a  majority  of  the  current  Supreme 
Court — a  balancing  of  the  need  for  the 
information  with  the  deleterious  effect  on 
the  newsmen's  rights. 

Late  last  month  it  was  learned  that  the 
Justice  Department  had  issued  subpe- 
nas  to  newsmen  demanding  such  raw 
data  as  reporter's  notes,  tape  recordings, 
news  film,  and  unedited  files.  The  sub- 
penas  were  issued  by  grand  Juries  that 
were  Investigating  the  activities  of  the 
Weathermen  faction  of  SDS  and  the 
Black  Panther  Party.  The  news  was  met 
with  statements  of  criticism  and  con- 
cern by  officials  of  the  New  York  Times; 
CBS:  Time,  Inc. :  and  Newsweek.  On  Feb- 
ruary 4,  the  Justice  Department  disclosed 
that  it  would  not  insist  on  obtaining  all 
of  the  material  demanded  and  indicated 
it  would  negotiate  for  the  InfotTnation 
It  sought  rather  than  use  the  subpena 
power.  The  Justice  Department  particu- 
larly emphasized  its  willingness  to  ne- 
gotiate to  obtain  material  from  Earl 
Caldwell,  a  black  New  York  Times  re- 
porter In  San  Francisco,  who  had  written 
articles  about  the  Black  Panthers. 

On  February  5.  former  Attorney  Qen- 
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eral  Ramsey  Clark  said  the  Issuing  of 
subpenas  in  these  cases  represented  a 
sharp  departure  from  previous  Justice 
Department  policy.  He  said  there  was 
a  difference  between  calling  a  reporter  to 
testify  in  a  specific  murder  case  and 
summoning  one  to  disclose  his  files  in 
a  general  "fishing  expedition."  At  the 
same  time,  Norman  C.  Isaacs,  president 
of  the  American  Society  of  Newspaper 
Editors;  Elle  Abel,  dean  of  Columbia 
School  of  Journalism;  Newton  N.  Minow, 
former  PCC  Chairman;  and  H.  Roger 
Tatarian,  vice  president  and  editor  of 
UPI,  urged  newsmen  to  refuse  to  honor 
any  such  subpenas. 

On  February  8  It  was  learned  that 
Attorney  General  Mitchell  plaimed  to 
meet  with  representatives  of  the  news 
media  In  a  personal  effort  to  ease  the 
bitterness  these  incidents  had  aroused. 
At  the  same  time,  the  New  York  Report- 
ers Association,  the  New  York  State 
Publishers  Association,  and  the  New 
York  State  Press  Association  annoxmced 
their  support  of  a  bill  Introduced  in  the 
State  legislature  by  Democratic  Assem- 
blyman Arthur  D.  Kremer  to  safeguard 
the  right  of  newsmen  to  protect  con- 
fidential sources. 

On  February  11,  Time,  Inc.,  protested 
the  Government's  commandeering  of 
confidential  information  concerning  a 
Fortune  magazine  interview  with  con- 
glomerate tycoon,  James  L.  Ling.  The 
Government  had  issued  a  subpena  last 
October  2,  denmndlng  the  surrender  of 
tape  recordings.  Interview  notes,  and  edi- 
torial drafts  of  Fortune  editor  John  Mc- 
Donald's interview  with  Ling,  which  was 
published  by  the  magazine  last  summer. 

On  February  12,  a  group  of  70  black 
Journalists  announced  in  New  York  that 
they  would  resist  any  attempt  by  the 
Government  to  force  them  to  appear  be- 
fore any  investigating  or  law-enforce- 
ment agency  with  unpublished  or  im- 
broadcast  material  they  had  gathered. 
The  stand  was  inspired  by  the  Earl 
Caldwell  case. 

They  said: 

'We  are  not  the  white  world's  spies  In  the 
black  community.  We  are  not  undercover 
agents  for  local,  state  or  federal  law  enforce- 
ment agendee.  'We  are  black  joumallste  at- 
tempting to  interpret,  with  as  great  an  un- 
derstanding and  truth  as  possible,  the 
nation's  social  revolutions. 

The  most  recent  development  occurred 
Monday,  February  23,  when  it  was 
learned  that  correspondents  Mike  Wal- 
lace and  Paul  Loewenwater,  of  CBS  news, 
may  defy  threatened  Justice  Depart- 
ment subpenas  for  testimony  before  a 
Federal  grand  Jury  Inquiry  into  the  Black 
Panthers.  Both  men  got  phone  calls  last 
week  from  the  Justice  Department  seek- 
ing their  testimony  before  the  grand 
Jury  In  New  Haven.  Wallace  was  the  re- 
porter and  Loewenwater  the  producer 
last  January  6  of  a  segment  of  the  CBS- 
TV  program  "60  Minutes,"  which  in- 
cluded a  report  on  the  Black  Panthers 
and  a  filmed  interview  in  Algeria  with 
the  fugitive  Panther  leader,  Eldridge 
Cleaver. 

The  need  for  newsmen's  privilege  legis- 
lation has  been  made  manifest,  aoA  I  am 
pleaaed  to  see  the  gathering  bipartisan 
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support  for  this  effort  to  maintain  the 
independence  of  the  press  from  govern- 
mental control.  Identical  legislation  Is 
being  Introduced  by  Senator  Thomas 
MclNTYRZ,  of  New  Hampshire,  this  week, 
£ind  I  am  hopeful  that  widespread  sup- 
port will  enable  us  to  obtain  hearings  so 
as  to  focus  national  attention  on  the  pub- 
lic interest  in  maintaining  a  free  flow 
of  confidential  Information  to  the  media. 
Members  of  the  House  Joining  me  in 
sponsoring  this  bill  today  are  Repre- 
sentatives    SCHEUR,     BlAGGI,     FARBSTEm, 

Wolff,  Koch,  Lowenstein,  and  Bxtttok, 
all  of  New  York ;  Representative  Pkppeb, 
of  Florida;  Representative  Braoemas,  of 
Indiana;  Representative  Clay,  of  Mis- 
souri; Representatives  Eilberc  and 
MooRHEAD,  of  Pennsylvania;  Representa- 
tive Harrington,  of  Massachusetts;  Rep- 
resentative Helstoski,  of  New  Jersey; 
Representative  Mikva,  of  Illinois;  Rep- 
resentatives Whalen  and  Stokes,  of 
Ohio;  Representative  Conyers,  of  Michi- 
gan; and  Representatives  "Van  Deerlin, 
RoYBAL,  and  George  Brown,  of  Califor- 
nia. 

The  text  of  the  bill  and  a  sectlon-by- 
section  sinalysis  follows: 

H.R.   16328 
A  bill  to  provide  certain  privileges  against 

disclosure  of  confidential  information  and 

the   sources   of   Information   obtained   by 

newsmen 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Newsmens  Privilege 
Act". 

NONDISCLOSTJKK  OF  CONTIDENTIAL  INPOBMATIOK 

Sec.  2.  Except  as  provided  In  section  4,  no 
person  shall  be  required  by  any  court,  grand 
Jury,  agency,  department,  or  commission  of 
the  United  States  or  by  either  House  of  or 
any  committee  of  Congress  to  disclose  any 
confidential  Information  received  or  ob- 
tained by  him  In  his  capacity  as  a  reporter, 
editor,  commentator,  Journalist,  writer,  cor- 
respondent, announcer,  or  other  person  di- 
rectly engaged  In  the  gathering  or  presenta- 
tion of  news  for  any  newspaper,  periodical, 
press  association,  newspaper  syndicate,  wire 
service,  or  radio  or  tele'vlslon  station. 

NONDISCLOS'OW:    OF    SOUSCB 

Sec  3.  Except  as  provided  In  section  4,  no 
person  shall  be  required  by  any  court,  grand 
Jury,  agency,  department,  or  commission  of 
the  United  States  or  by  either  House  of  or 
any  committee  of  Congress  to  disclose  the 
source  of  any  Information  received  or  ob- 
tained by  him  in  his  capacity  as  a  reporter, 
editor,  commentator.  Journalist,  writer,  oor- 
resp>ondent,  announcer,  «»  other  person  di- 
rectly engaged  in  the  gathering  or  presenta- 
tion of  news  for  any  newspaper,  periodical, 
press  association,  newspaper  syndicate,  wire 
service,  or  radio  or  television  station. 

QtrALIFICATIONS 

Sec.  4.  (a)  The  privilege  conferred  by  sec- 
tion 2  shall  not  apply  to  any  Information 
which  has  at  any  time  been  published, 
broadcast,  or  otherwise  made  public  by  the 
person  claiming  the  privilege. 

(b)  the  privilege  conferred  by  section  3 
shall  not  apply — 

( 1 )  to  the  source  of  any  aUegedly  defama- 
tory Information  in  any  case  where  the  de- 
fendant, in  a  civil  action  for  defamation, 
asserts  a  defense  based  on  the  source  of  such 
information;  or 

(2)  to  the  source  of  any  information  con- 
cerning the  details  of  any  grand  Jury  or  other 
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prtx*«<ling  which  was  required  to  be  secret 
under  the  laws  of  the  United  States 

(CI  In  any  case  where  a  person  claims  a 
privilege  conferred  by  section  2  or  3.  the 
person  seeding  the  inTormatlon  may  apply  to 
the  United  States  district  court  for  an  order 
divesting  the  privilege  Such  application  shall 
be  made  to  the  district  court  in  the  district 
wherein  the  hearing,  action,  or  other  pro- 
ceeding In  which  the  information  is  sought  is 
pending  The  order  ah  all  be  granted  if  the 
court,  after  hearing  the  parties,  determines 
that  there  is  sutKtantlal  evidence  that  dis- 
closure of  the  information  is  required  to 
prevent  a  threat  to  hiunan  life,  of  espionage, 
or  of  foreign  aggression 

Section -BT-StrnoN  Analysis  or  Concress- 

M.\.V      RICHABD      L       OTTINCrRS      NEWSMtNS 

Pri\ii.eck  Act  or   1970 

SEC       2     NONDISCLOSURE     Or     CONFIDENTHL 
I.NroRMATION 

No  newsman  shall  be  required  u  disclose 
conftdentlal  inform.itlon  before  any  branch 
of  the  Federal  government  (courts,  urand 
Juries  clepajtmenlii  commissions.  Conij;ressi 
New,meti  shall  include  all  individuals  en- 
gaged in  the  gathering  .md  presentation  of 
news  for  newspapers,  perlixllcals  press  ru;- 
sociations,  newspaper  syndicates  wire  sen,- 
ices  radio  or  television  The  difference  be- 
tween thli  bin  and  statutes  In  force  !n  15 
states  IS  that  State  laws  protect  only  the 
source  of  infcrmatlon  and  not  the  Informa- 
tion Itself  The  .Act  !s  drafted  to  Include  free- 
lance Journalists  as  well  as  those  regularlv 
employed    Exceptions  ?et  forth  In  Section  4 

SEC       1     NONDLSt  LOSfRE     OF     SOtTRCE 

Ttio  same  privilege  against  required  dis- 
cloeore  of  the  source  of  a  newsman's  Infor- 
mation before  any  Federal  authority  Ex- 
ceprioas    set    forth    in   Section    4 

SEC.     4     QUALJrlCATlONS 

Since  the  courts  have  conslstentiv  held 
that  P^rst  Amendment  rights  are  not  abso- 
lute and  since  legal  groups  studying  this 
question  have  recommended  qualifications 
on  the  privilege  to  3afe«[uard  the  public  In- 
terest, the  following  are  generally  reccm- 
mended  exceptions  where  the  privilege  may 
be  denied 

Subsectxon  4<a)  removes  the  privilege  with 
regard  to  conftdentlal  Information  which  h:is 
already  l)een  made  public  by  the  person 
claiming  the  privilege  In  such  c^^ses  the 
newsman  shall  be  deemed  to  have  waived 
the  prlrtlege  once  the  information  Is  .n  the 
public  domain 

Subsection  4i  bi  ( 1 )  The  privilege  shall  not 
protect  against  disclosure  of  the  source  of 
allegedly  def.imatory  information  in  any  case 
where  the  defendant  In  a  civil  action  for 
defamation  asserts  a  defense  based  on  the 
source  of  sucn  information  The  right  of  any 
person  to  claim  personal  damages  through 
the  courts  is  established  In  American  Juris- 
prudence and  there  Is  no  Justification  for 
removing  responsibility  for  publishing  libel- 
ous charges  The  right  of  an  Individual  not 
to  be  libeled  overrides  the  benefit  to  the 
public  of  assertion  of  the  privilege 

Subsfcticm  Jibii^i  The  privilege  agiilnst 
disclosing  the  source  of  mfvirmatlon  :s  re- 
moved when  details  of  a  prtx-eedlng  required 
by  law  to  be  kept  secret  .nre  published  e  g 
Federal  grand  juries  and  treity  hearings  The 
granting  of  a  newsman's  privilege  Is  b,\se<1 
on  the  public  Interest  In  maintaining  a  free 
flow  of  Information  to  the  press  However 
the  public  Interest  In  favor  of  disclosure 
overrides  the  privilege  when  publication  of 
Information  clearly  violates  public  policy 
codified  in  law 

Sub.iectxon  4>c)  This  section  provides  that 
a  district  court  mav  upon  application,  di- 
vest the  privilege  conferred  m  either  Section 
2  or  3  where  the  information  in  question  has 
a  (llre<-t  t>eartng  on  a  threat  of  Torelgn  ag- 
^8661' in    espionage,  or  to  human   life    This 
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Interposition  of  a  court  between  prosecutor 
and  newsman  provides  a  buffer  against  "ftsh- 
ing  expeditions"  by  re<julrlng  the  person 
seeking  information  to  prove  the  existence 
of  a  legitimate  and  .specific  threat  to  human 
life  or  an  over,  threat  of  a  takeover  of  the 
machinery  of  government  In  the  event  of 
such  threats  obvlouslv  the  public  Interest  Is 
not  served  by  protecting  a  newsman's  right 
to  remain  silent 
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PTIEEDOMS   CHALLENGE 


HON.  WILLIAM  L.  HUNGATE 

o»     UIS.mURI 

I.N  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March   5,   1970 

Mr  HUNGATE  Mr  Speaker,  I  would 
like  to  call  the  attention  of  my  col- 
leaeuos  to  Uie  annual  Voice  of  Democ- 
racy Contest  sponsored  by  the  Veterans 
of  Foreign  Wars  of  the  United  SUtes 
and  Its  ladies  au.xiliary  The  contest 
theme  this  year  was  "Freedoms  Chal- 
lenge."" and  over  400.000  school  students 
participated  in  the  contest  competing  for 
f^ve  scholarships  which  will  be  awarded. 

I  am  very  happy  to  announce  that  the 
winning  speech  from  Missouri  was  sub- 
mittied  by  Mr  Jim  Coffin.  18.  of  Cen- 
traiia.  Mo  .  which  is  m  my  congressional 
district 

Each  State  winner  will  be  brought  to 
Washington  for  the  final  Judging  as 
guests  of  the  Veterans  of  Foreign  Wars, 
and  we  will  all  have  the  pleasure  of  meet- 
ing these  fine  young  people  at  the  VFW 
annual  congressional  dinner  March   10. 

I  would  like  to  share  with  you  Jim 
Coffins  winning  speech: 

Freedom  s  Challenge 
Somewhere  in  Vietnam. 

Thanlc%fftvtng  Day.  1969 

Dear  .\1om  and  Dad  It  se«ms  a  Utile 
stringe  to  be  so  far  from  home  on  Thanks- 
giving Day  T^xlay  didn't  really  seem  like  a 
time  for  giving  thanks  We  were  under  heavy 
fire  all  day  and  witnessed  a  terrible  battle 
Now  we  are  having  a  lull  so  I  will  write  and 
wish  you  a  very  happy  holiday 

You  know.  Mom  and  Dad.  I  have  been  do- 
ing s.jme  serious  thinking  since  I  came  here 
to  Viet  Nam  I  am  not  sure  whether  or  not 
we  should  be  over  here  fighting  this  war,  but 
whfn  I  see  h  iw  the  verv  Tew  freed  ">ms  these 
p  I  ir  pe>3p:e  have  are  threatened,  I  begin  to 
realize  what  a  challenge  it  is  U^  us  .is  Amerl- 
?a.n.s  to  maintain  our  freedom  The  longer  I 
am  here  the  more  I  see  how  eisUy  freedom 
is  1  )st  Freedom  is  earned  not  merely  handed 
out'  We  must  constantly  work  to  attain  free- 
d  'm  and  when  we  attain  It.  we  must  con- 
tinue working  to  maintain  It 

I  don't  like  war  I  am  afraid  of  It.  but  can 
we  compare  our  draft  card  burners  to  Patrick 
Henry  who  sxld.  Give  me  liberty  or  give  me 
death  ""  Do  we  regret  that  we  have  but  one 
life  to  give  for  our  oounrry,  or  do  we  regret 
that  we  even  have  one  life  to  give  for  our 
cjuntrv?  W.is  Patrick  Henrv  flifh".ng  fir  th" 
•isme  thlng.-i  that  we  are?  The  ohUlenge  of 
rreedom  Is  one  that  we  must  be  w.Ulng  t.i 
face  even  to  death 

Today  being  Th.inks«;'-lng,  I  can't  help  but 
think  of  the  origin  of  this  great  hoUday  It 
began  as  a  day  of  giving  thanks  for  liberty 
Do  we  still  connect  It  with  the  privilege  of 
freedom^  We  must,  for  freedom  Is  lost  as 
e.islly  8LS  It  Is  gained 

The  great  symbol  of  our  freedom  Ls  our  flag 
.\fter  being  here  on  this  foreign  soil  fitting 
the   flag   has   Uken   on  somewhat  of   a  new 


meaning  to  me.  Dad.  you  once  told  me  of 
when  you  were  released  from  prison  camp  by 
the  Japanese  at  the  close  of  World  War  II 
You  mentioned  the  lump  that  came  to  your 
throat  and  the  tears  In  your  eyes  as  you  once 
again  saw  Old  Glory  swelling  In  the  breeze 
I  think  I  can  now  understand  how  you  felt. 
Dad  Truly,  the  flag  Is  a  very  worthy  symbol 
of  our  liberty  I  wish  I  could  be  at  home  right 
now  so  I  could  talk  to  young  and  old.  as  well, 
and  explain  to  them  just  what  our  freedom 
.-■eally  Is  and  the  ch.illeiige  we  mitst  face.  If 
we  are  to  retain  this  liberty  we  love  so  dearly 
I  would  tell  them  of  the  many  people  who 
have  lo6t  the  freedoms  that  we  possess.  I 
would  remind  them  of  the  great  sacrifices 
made  by  our  forefathers  that  we  might  en- 
Joy  freedoms  as  we  now  have.  I  would  plead 
with  would-be  draft  card  burners  to  take  as 
their  mjtto  "My  country,  may  she  ever  be 
right,  but  right  or  wrong,  my  country."  Oh, 
that  our  people  will  bond  together  and  con- 
tinue striving  to  maintain  our  freedom,  so 
our  gre.it  United  State^  might  remain,  "'one 
nation,  under  God.  indivisible,  with  liberty 
and  justice  for  all  " 

I  am  proud  to  be  an  Amer.can! 

Much  love 

YOLTlSON. 


HOUSING  SHORTAGE 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March   5.  1970 

Mr.  ROE  Mr.  Speaker,  much  has  been 
said  about  the  housing  shortage,  its  effect 
upon  the  economy  and  the  individual, 
and  I  would  like  to  make  some  brief  ob- 
.servations  on  the  causes  contributing  to 
this  critical  housing  situation. 

There  is  no  question  in  my  mind  that 
the  all-tlme-high  interest  rate  and  cost 
of  money  is.  in  fact,  the  prime  deterrent 
to  new  housing  construction.  This  ele- 
ment IS  critical  and  paramount  but  in 
my  Judgment  there  are  other  major  con- 
tributing factors  which  mi^t  also  be 
recognized  and  be  assessed  as  part  of  the 
problem,  particularly  as  it  relates  to  the 
almost  confiscatory  local  real  estate 
taxation  which  is  severely  draining  fam- 
ily financial  resources.  In  addition  there 
is  the  essential  need  to  recognize  the  ob- 
vious severe  competition  that  has  devel- 
oped for  the  use  of  our  land  and  natural 
resources  which  is  most  apparent  in 
urban  and  suburban  areas. 

The  time  is  long  overdue  for  a  com- 
plete reevaluation  of  archaic  and  anti- 
quated zoning  laws,  planning  procedures, 
and  buildmg  codes,  many  of  which  have 
been  deliberately  formulated  In  an  at- 
tempt to  deter  housing  developments,  be- 
cause of  the  effect,  in  part,  added  popu- 
lations m  a  community  or  city  may  have 
upon  additional  need  and  cost  of  public 
service  nee  their  impact  on  increased 
local  real  estate  taxation. 

.Ml  of  these  forces  are  working  to  con- 
travene a  rational  housing  expansion 
prosram  to  meet  the  needs  of  the  ex- 
ploding populations  of  our  Nation  com- 
mensurate with  the  capability  of  the  in- 
dividual family  income  to  be  able  to  af- 
ford to  biuld  or  acquire  a  home. 

The  critical  import  and  vital  need  of 
the  people  of  America  for  decent,  ade- 
quate, clean,  and  safe  housing  should 
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certainly  be  apparent  to  all  and  recog- 
nized to  be  within  the  first  order  of 
domestic  priori  cies  in  the  country.  The 
order  of  magnitude  of  this  problem  defies 
resolution  with  the  usual  fragmented 
governmental  approach  of  paste,  glue, 
and  bandaids  when  the  crying  need  is  for 
major  surgery. 

In  devising  an  overall  formula  to  begin 
to  meet  our  housing  needs,  we  must  in- 
clude a  stabilized  interest  rate  specifi- 
cally for  housing  financing  free  of  the 
fluctuation  of  the  national  prime  inter- 
est rate;  Federal  revenue  sharing  with 
the  States  to  help  relieve  local  real  estate 
taxation;  Federal  subsidies  for  low  in- 
come and  senior  citizens  housing;  and 
the  establishment  of  a  national  frame- 
work of  regional  building  standards  and 
codes  upon  which  the  degree  and  extent 
of  Federal  participation  in  local  housing 
needs  would  be  based. 

The  building  and  construction  trades 
must  also  take  serious  stock  and  evaluate 
their  participation  in  the  formula,  par- 
ticularly through  the  widest  possible  ap- 
plication of  the  latest  up-to-date  con- 
struction technology  and  the  use  of  new 
innovative  building  materials. 

This  is  not  meant  to  be  a  full  treatise 
on  all  of  the  ills,  woes,  and  solutions  to 
our  housing  needs  but  an  attempt  to  con- 
vey a  broad  observation  of  some  of  the 
factors  that  I  beheve  must  be  dealt  with 
if  we  are  to  begin  to  achieve  a  substan- 
tive solution  to  the  problem. 
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TWO  MILLS  SHUT  DOWN 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1970 

Mr.  "WTATT.  Mr.  Speaker,  because  of 
the  severe  slump  in  the  housing  industry, 
the  State  of  Oregon  is  experiencing  a 
critical  period  In  Its  economic  history. 
Lumbering  is  our  No.  1  industry,  but 
every  day  we  see  more  and  more  men 
being  laid  off  because  of  the  market 
conditions. 

I  am  inserting  a  newspaper  report  from 
the  Salem.  Oreg.,  Statesman  on  the  clo- 
sure of  two  plywood  mills,  in  CorvalUs 
and  Eugene,  resulting  In  150  employees 
being  thrown  out  of  work.  "What  is 
particularly  distressing.  Mr.  Speaker,  Is 
that  stories  such  as  these  are  appearing 
all  too  regularly  in  the  Oregon  press,  all 
around  the  State,  not  just  in  my  district. 

The   report   follows: 

Two  Mills  Shxtt  Down 

CoRVALHs. — Two  plywood  plants  of  Brand- 
S  Corp  will  be  closed  Friday  for  an  indefinite 
period  because  of  the  weak  condition  of  the 
plywood  market. 

Harley  WiUls.  vice  president  and  general 
manager,  said  the  Corvallls  and  Eugene  mills 
would  shut  down,  causing  layoff  of  120  em- 
ployes in  Corvallls  and  30  In  Eugene. 

He  said  the  company's  veneer  mill  at  Five 
Rivers  in  southeastern  Lincoln  County  wotild 
continue  to  ojjerate  on  a  one-shift  basis. 

Clofiure  of  another  Oregon  plywood  mlU, 
Georgia-Pacific's  No.  1  plant  at  Springfield, 
also  was  announced  this  week.  It  was  de- 
scrlljed  as  too  small  and  too  old  to  compete 
In  today  s  market  and  the  closure  was  called 
permanent.  It  iias  about  125  employes. 


HON.  ANCHER  NELSEN 

or   MINKESOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  March  5,  1970 

Mr.  NEajSEIN.  Mr.  Speaker,  many  edi- 
tors throughout  our  Nation  have  com- 
mented on  President  Nixon's  outstand- 
ing message  to  the  Congress  on  the 
environment. 

One  thoughtful  statement  on  the  Pres- 
ident's call  to  fight  pollution  appeared  in 
the  Worthington,  Minn.,  Globe.  The 
Globe  editorial  sums  up  the  situation 
with  an  assessment  of  the  real  problem 
that  faces  us.  The  editorial  stressed  what 
some  noted  authorities  have  pointed  out. 
It  is  not  "Can  we  stop  pollution?"  but 
rather  "Will  we  make  the  effort?" 

I  believe  that  America  can  and  will 
act  to  stop  the  decline  in  the  quality  of 
our  envirormient.  In  my  mind,  the  Presi- 
dent's eloquent  statement  of  national 
priorities  in  pollution  control  is  a  first, 
great  step  toward  ttiat  goal. 

For  the  reference  of  the  Members,  I 
am  including  in  my  remarks  the  Globe 
editorial  entitled  "President's  pollution 
stand  heartening": 
President's  Pollution  Stand  Heartening 

The  President's  clarion  call  last  Friday  for 
"total  mobilization"  against  air  and  water 
pollution  can  only  be  greeted  with  applause 
by  the  many  who  have  been  waging  a  losing 
iMittle  In  the  total  conservation  effort  for  so 
many  years.  It  will  certainly  give  heart  to 
the  multitude  of  concerned  clUzens  who 
have  only  recently  become  enough  concerned 
with  pollution  of  the  environment  to  Join 
in  the  efforts  of  private  groups  committed  to 
bettering  the  environment.  His  statement 
will  likely  give  heart  to  the  great  silent  ma- 
jority of  Americans  who  are  worried  about 
pollution. 

President  Nixon  said  Friday  that  his  ad- 
ministration has  evolved  a  new  set  of  the 
three  R's — reform,  restoration,  and  renewal. 
The  middle  R — restoration — refers  to  the  en- 
vironment, and  the  President  spelled  out  the 
terms  of  restoration  In  a  special  message  to 
the  Congress  today. 

To  be  against  pollution  today  Is  to  align 
yourself  with  the  white  hats,  the  good  guys. 
Denouncing  pollution  of  the  environment  is 
to  this  age  what  pronouncements  for  Ckxl, 
motherhood,  and  patriotism  were  to  a  less 
complicated  time  In  America. 

Yet  'to  the  analjrtlcal  mind,  to  the  person 
who  brlngB  to  bear  a  clear  Intellect  unen- 
cumbered by  rhetoric  and  sentiment,  the 
President's  call  for  "total  mobilization' 
strikes  but  little  response.  It  strikes  small 
response  because  the  person  who  has  any 
first  hand  knowledge  of  the  pollution  prob- 
lem In  this  country,  the  person  who  rec- 
ognizee the  difficulties  Inherent  In  cleaning 
the  air  breathed  by  Americans  and  the  water 
drunk  by  Americans,  knows  first  of  all  that 
air  and  water  are  not  cleaned  by  slogans.  He 
also  knows  that  the  best  of  Intentions  of  the 
air-pure  water  enthusiast  are  going  to  run 
smack  dab  into  a  frlghteningly  complex 
problem,  and  that  his  efforts  to  make  the 
air  pure  and  the  water  clean  are  going  to 
be  seriously  encumbered  by  any  number 
of  vested  Interests. 

He  U  also  going  to  discover  that  the 
worst  offenders  are  not  the  indxistrlal  pollut- 
ers, though  their  offenses  are  Indeed  gross. 
He  la  going  to  find  that  the  worst  offenders 
are  not  the  munlclpaUtles  dumping  sewage 
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Into  streams  and  rivers,  though  their  turn- 
ing rivers  Into  open  sewers  Is  Indefensible. 

The  worst  offenders  are  the  drivers  of 
automobiles  pumping  millions  of  cubic  feet 
of  noxious  gases  Into  the  nation's  air  every 
day.  It  is  hoxiseholders  burning  trash  In  the 
backyard.  It  Is  the  shore  dweller  flushing 
waste  through  an  inadequate  septic  tank 
into  the  lake.  It  Is  the  person  carelessly  toe- 
sing  garbage  out  the  car  window  and  daUy 
cluttering  the  environment  ■with  the  dis- 
carded containers  from  pre-packaged  food 
he  demands  for  his  convenience. 

The  worst  offender  polluting  the  environ- 
ment is  any  one  and  all  of  the  200  million 
Americans,  the  average  Joe,  the  private  citi- 
zen, John  Q.  Public.  He  Is  the  worst  of- 
fender by  sheer  weight  of  numbers  If  for 
no  other  reason. 

To  halt  pollution  of  the  envlrcmn[ient  ■will 
take  much  more  than  slogans.  It  will  re- 
qvilre  much  more  than  good  will.  In  the 
final  analysis,  halting  pollution  ■will  re- 
quire that  all  of  us  give  up  some  conven- 
iences, even  a  degree  of  freedom  In  the  way 
we  use  our  surroundings. 

But  the  task  of  halting  the  present  rate  of 
air  and  water  pollution  and  rolling  back 
the  enveloping  tide  of  oontamlnated  ■water 
and  bad  air  Is  not  an  Impossible  task.  It  will 
take  a  commitment.  It  will  take  money.  It 
will  take  effort,  and  It  will  take  the  kind  of 
resolution  willing  to  trade  convenience  for 
improvement  in  the  quality  of  the  environ- 
ment. 

First  of  all  It  must  be  noted  that  pollu- 
tion Is  nationwide  and  cumvilatlve.  This 
means  that  ■the  effort  to  clean  the  air  and 
■water  of  America  must  be  a  national  effort. 
Recall  the  dust  bowl  of  the  Thirties.  The 
dust  clouds  arose  in  the  Wert,  but  they 
drifted  all  across  the  country.  The  topsoll 
of  the  Dakotas  settled  from  Maine  to 
Florida.  State  and  local  efforts  at  pollution 
control  are  vital,  but  the  ultimate  solution 
must  be  nationwide.  An  approach  to  pollu- 
tion that  places  the  burden  of  cleaning  air 
and  water  on  state  and  local  government 
is  no  solution.  Nor  Is  It  an  honest  solution 
to  a  natlon^wlde  problem  simply  to  offer  in- 
centives to  state  and  local  government  to 
clean  the  air  and  water. 

Cost  win  be  an  Important  factor  in  any 
effort  to  restore  the  environment.  Halting 
pollution  will  be  expensive.  Beware  not  only 
of  simplistic  solutions  but  of  solutions  that 
promise  to  be  cheap. 

Inconvenience  to  the  i>rivate  citizen  must 
necessarily  be  the  result  of  any  honest  ef- 
fort to  restore  the  quality  of  the  environ- 
ment. Take  note  of  solutions  that  zero  in 
only  on  offenses  of  industry  and  the  cdtles. 
The  private  dtlzen  may  have  to  be  ■willing 
to  walk  or  bicycle  or  use  public  transporta- 
tion where  now  he  rides.  He  may  have  to  for- 
go the  convenience  of  packaged  dinners.  He 
may  have  to  let  the  prunlngs  from  his  grove 
return  to  the  soil  by  the  slow  process  of  de- 
cav  rather  than  a  quick  hot  fire. 

The  pollution  of  half  a  century  of  burgeon- 
ing industry  and  papulation  will  take  some 
while  to  relieve.  Therefore,  beware  of  the 
quickie  solution.  Anyone  who  promises  clean 
air  and  water  the  day  after  tomorrow  given 
the  aid  of  the  local  newspaper  and  a  law  or 
two  is  either  a  fool  or  a  charlatan.  The  most 
optunistlc  of  eoologlsts  say  that  If  all  the 
wastes  presently  being  poured  Into  Lake 
Erie  were  Instantly  halted,  the  lake  would 
not  recover  to  a  point  acceptable  for  recrea- 
tion In  fewer  than  10  years. 

There  are  other  criteria  that  can  aid  the 
private  person  to  determine  whether  he  li 
listening  to  a  real  effort  at  restoration  oi 
something  else.  But  these  are  some  of  the 
more  important.  The  quick  and  easy  solu- 
tion that  promises  low-cost  cleanup  and  falls 
to  mention  any  inconvenience  to  the  pri- 
vate citizen  Is  no  solution.  Cleaning  up  the 
environment  means  a  slow,  tedious,  costly  ef- 
fort that  will  inconvenience  the  private 
citizen. 
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The  only  question  Uxa:  remains  U  whether 
or  not  we  are  *-111lng  to  m&ke  the  effort  nec- 
essiirv  for  clean  air  and  water  We  haven  t 
been  to  UUs  point.  lUid  there  isn't  much  to 
suggest  opUmism  that  we  have  reached  such 
a  comnuiment  at  this  point 


USE  AND  ABUSE  OF  THE 
GRE-\T  SALT  LAKE 


HON.  UURENCE  J.  BURTON 


or    tTAM 

IN  THE  HOUSE  OP  REPRESENTATTVES 

ThiLT^day  March  5.  i970 
Mr  BURTON  of  Utah  Mr  Speaker, 
the  President  s  mesoaye  on  the  environ- 
ment ha-s  directed  a  great  deal  of  atten- 
tion to  the  conditions  under  which  we 
all  live  I  believe  that  the  citizens  of  Utah 
will  want  to  turn  their  efforts  toward 
solution  of  the  pollution  problem  of  one 
oX  our  greate>t  natural  resources,  the 
Great  Salt  Lake 

Since  congressional  interest  in  envi- 
ronmental problems  Ls  great.  I  would  like 
to  >hare  with  :ny  colleagues  an  editorial 
on  the  -U-e  and  Abuse  of  Lake  '  which 
appeared  in  the  February-  17  19"0,  edi- 
tion of  the  Salt  Lake  Tribune 

CSK   AND   ABCS«  of    LaKC 

The  -ase  and  abuse  of  Great  -Salt  L«Ue 
for  years  ha*  been  a  subject  Jam-packed  with 
contention  \  natural  wander  holding  fafi- 
clnatlon  for  scientists,  fiechnolotflats  recrea- 
tlonlsts  and  the  just  plain  curious  the  inland 
sea  13  L-nnscuitly  in  the  middle  of  anfument* 
over  how  ite  vast  p<-)t«ntLal  caii  be  totally 
realized  Bat  one  point  ought  to  be  abun- 
dantly c!e<ar  The  lake  ts  too  valuable  to  be 
forned  Into  a  -essp«x)l 

But  even  though  there  la  general  agree- 
ment an  this.  It  appears  not  enough  is  being 
done  to  prevent  such  a  probability  Accord- 
ing tL.  Grant  K  Borv.  Utah  Water  Pollution 
Committee  chalrmau.  Great  Salt  LjUc  U  suf- 
fering badly  from  sewage  pollution  He  noted 
testa  ilong  the  lakes  eastern  and  northern 
shorea  have  recorded  high  disease  producing 
orginLsms  In  the  watw 

The  Uiforn^atlon  is  somewhat  startling 
considering  progreas  mjkde  by  Wasatch  Kront 
oommunltlee  In  building  sew««e  treatment 
plants  Prof  Borg  point*  out.  however,  that 
while  helpful,  these  plants  are  only  85  per- 
cent effective  In  cleansing  waters  channeled 
through  them  into  the  lake  And  as  popM- 
laOon  increases  or  industry  expands,  the 
problem  will  grow  unless  additional  treat- 
ment stages  are  provided 

A5tde  from  protectaig  overall  environ- 
mental conditions,  the  situation  descrlljed 
by  Prof  Borg  requires  particular  attention 
after  the  time  and  money  already  spent  de- 
veloping the  lake's  tourist  and  recreation 
poealbUltles  State  and  local  government 
funds  have  been  u»ed  to  create  extensive 
pubUc  facilities  on  Antelope  Island  In  the 
northeastern  section  of  Great  Salt  LAke — 
an  area  threatexMd  by  sewage  pollution 

The  contradiction  la  serious  enough  to 
Juartify  official  action  Since  there  has  never 
been  a  oomprehenalve  study  of  long-range 
pollution  effects  on  Great  Salt  Lake,  thu 
should  be  a  priority  project  with  sufllclent 
state  funding  The  waSer  pollution  control 
committee  though  established  in  1953.  has 
never  been  able  to  afford  a  full  staff  Ita  re- 
search capabCitles  should  be  strengthened. 
Great  Salt  Lake  should  be  preaerved  as  a 
proud  trtah  posaearlon,  not  turned  into  the 
country's  largest  body  of  contaminated  salt 
water  Those  with  answers  for  the  problem 
tbould  be  given  the  authority  and  money 
necessary  to  tnorve  ahead  now 


EXTENSIONS  OF  REMARKS 

FREEDOM  FOR  LITHUANIA 

HON.  HAROLD  D.  DONOHUE 

OF    MASSAC  Ht'SKTTS 

I.N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5.  1970 
Mr  EXDNOHUE  Mr  Speaker,  on  this 
vears  occa-sion  of  the  52d  celebration  of 
the  anniversary  of  Lithuanian  Independ- 
p.ice  appropriate  ceremonies  were  held 
m  the  Coneress  and  throughout  the 
United  States  In  order  to  pay  well  de- 
served tribute  to  the  heroic  people  of 
Lithuaiua  and  to  encourage  them  to  re- 
main steadfast  in  their  determination  to 
finally  restore  to  their  native  land  the 
hbertv  that  is  rightfully  theirs 

But  we.  who  are  free  have  the  obliga- 
tion to  do  more  than  that  It  is  our  duty 
to  repeatedly  publicize  and  emphasize  to 
the  civilized  world  the  tragic  truth  of 
Lithuanian  oppression  under  Russian 
tyranny 

.As  long  as  we  keep  alive  the  terrible 
truth  about  Cnmmuni.st  treatment  of 
Lithuania  we  are  encouraging  the  hope 
and  perseverance  of  the  Lithuanian  peo- 
ple for  eventual  freedom  and  independ- 
ence 

Tlie  cause  of  freedom  for  Lithuania 
is  a  iAist  r-ausp  and  it  i.s  one  in  which  I  am 
particularlv  pleased  to  pledge  my  own 
C(X)perative  effort-s  unceasingly  until  it  is 
accomplished 

Of  course  all  Lithuanian  Americans 
are  dedicated  in  their  objective  to  expe- 
dite the  day  of  freedom  for  their  home- 
land and  I  am  plea.sed  to  include,  at  this 
point,  a  copy  of  the  resolutions  on  behalf 
of  Lithuanian  freedom,  that  were  adopt- 
ed at  a  mass  meeting  of  Lithuanian  citi- 
zeas  in  mv  home  city  of  Worcester.  Mass  , 
last  February-  15  1970  The  resolutions 
follow 

R«SOLmr>NS 

A'  a  Mass  Meeting  held  by  the  Lithuanians 
of  Worce.ster  County  of  Worcester  Common- 
wealth of  Mas-iachusetta.  under  the  aiisplces 
of  the  Worcester  Area  Council  of  Lithuanian 
Organizations,  at  the  Uthuanlan  Naturall- 
za-|r>n  Club  Hall  Worcester  Massachusetts. 
'.n  Febniarv  15  1970  the  following  resolu- 
tions were  unanlmovisly  adopted 

Whereas  the  Iflth  day  of  February.  1070. 
marks  the  Sand  Anniversary  of  the  declara- 
tion nf  Uthuanla  as  a  Free  and  Independent 
Republic, 

Whereas,  the  unlawful,  by  "Force  of  Anna", 
occupation  of  the  Republic  of  Lithuania  by 
the  Soviet  Union.  In  June.  1040.  and  the 
commitment  of  atrocities  against  her  peo- 
ple the  deportations,  the  destruction  of  her 
Institutions  and  her  Democratic  Form  of 
Government,  by  the  Soviet  Union,  oontlnues. 
Whereas,  the  Soviet  Union  haa  consist- 
ently and  unilaterally  violated  all  of  the 
Pacta  and  Declaratlona  solemnly  underwrit- 
ten by  the  Soviet  Union,  via  —"Peace  and 
Nonaggreeslon  Pacts  with  the  Baltic  States, 
the  Atlantic  Charter  United  Nations  Char- 
ter Four  Freedoms,  Yalta  Declaration,  and 
the  Potsdam  .Agreement, 

Resolved,  that  the  citizens  of  Worcester. 
Couirty  of  Worcester.  Commonwealth  of  Mas- 
sachusetta.  of  Lithuanian  descent,  do  most 
vigorously  condemn  and  protest  against  So- 
viet Russia's  «uch  Unlawful  by  "Force  of 
Arms'  occupation  of  the  Republic  of  Lith- 
uania, the  commitment  of  atroclUes  against 
her  people,  the  destruction  of  her  inatltu- 
tlons  and  her  Democratic  Form  of  Oovem- 
ment  and  the  vlolaUon  of  Pacts  and  Peace 
Treaties. 
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Resolved,  that  the  Llthufunlan-Amerlcana 
of  said  Worcester  County,  once  again  reaf- 
firming their  loyalty  to  the  principles  of 
American  Democracy,  pledge  their  whole- 
hearted support  to  the  President  and  tiie 
Congress  of  the  United  States  In  their  ef- 
forts to  bring  about  a  lasting  peace,  freedom 
and  Justice  In  the  world. 

Resolved,  that  the  President  of  the  United 
States  bring  up  the  Baltic  States  question 
in  the  United  Nations  and  demand  that  all 
Soviet  Military  Forces.  Government  and 
Agents  be  forthwith  evacuated  from  Lith- 
uania. Latvia  and  Estonia. 

Resolved,  that  copies  of  these  resoluUons 
be  forwarded  to  Richard  M.  Nixon,  the  Pres- 
ident of  the  United  States;  Secretary  of  State 
William  P  Rogers;  United  States  Ambas- 
sador to  the  Unrted  Natlona,  Charles  W. 
Yost,  the  .senatcirs  and  Congressmen  of  the 
United  States  from  Masaachusetts.  and  to 
the  Press. 

Pranas  Stanems. 

President. 
Mrs    John   C    ADAitxrns, 

Secretary. 


FREEDOMS  CHALLENGE 


HON.  HASTINGS  KEITH 

OF  icAssACHusrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   5,   1970 

Mr  KEITH  Mr  Speaker,  as  my  dis- 
tinguished colleagues  are  probably  aware, 
the  Veterai^s  of  Foreign  Wars  and  its 
ladies  auxiliarj-  each  year  conduct  a 
Voice  of  Democracy  contest.  One  winner 
is  chosen  from  each  State  and  these  flnal- 
Lsts  come  to  the  Nation's  Capital  to  com- 
pete for  the  five  scholarships  awarded 
as  top  prizes  This  year  over  400.000  stu- 
dents participated. 

I  am  proud  that  the  finalist  from 
Massachusetts  this  year  is  Miss  Bonnie 
Brewster,  a  resident  of  Bridgewater. 
Mass.,  In  the  12th  Congressional  District. 
Bonnie  is  a  17-year-old  high  school  stu- 
dent whose  future  plans  included  college 
and  a  career  in  communication,  arts,  and 
English.  She  has  won  many  awards  in 
the  areas  of  oration  and  interpretation 
Her  Ulents  in  this  field  are  more  than 
evident  in  her  composition  on  "Freedom's 
Challenge' 

It  is  an  honor  and  a  pleasure  to  present 
Bonnie's  essay  to  the  U.S.  Congress,  as 
follows ; 

FXXOOM'S    CHAiJ.XNCX 

( By  Bonnie  Brewster) 

"I  have  died  In  Vietnam 
But  I  have  walked  the  face  of  the  moon. 
I  have  beat  down  my  enemies  with  clubs 
But  I  have  built  oourtrooma  to  keep  them 

free 
I  have  btillt  a  bomb  to  destroy  the  world 
But  I  have  uaed  It  to  light  a  light. 
I  have  outraged  my  brothers  in  the  alleys 

of  the  ghettos 
But  I  have  transplanted  a  human  heart." 

Closing  the  cover  of  today's  Time  Maga- 
zine. 1966,  I  recall  the  words  of  a  favorite 
novel  which  speak  to  me  of  yesterday. 

•  It  was  the  best  of  times.  It  was  the  worst 
of  times,  it  was  the  age  of  wisdom.  It  waa 
the  age  of  uncertainty.  It  was  the  season  of 
Light.  It  waa  the  season  of  Darkness,  it  waa 
the  spring  of  hope.  It  was  the  winter  of 
despair" 

So  wrote  Charles  Dickens.  1869. 

And  It  la  the  best  of  Umea — fantastic 
achievements  Is  now  and  always  will  be  our 
path — the  corridors  of  space   loom  Infinite 
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and  inviting  tlirough  the  exploratlona  of 
ApoUo  U  and  12.  modem  medicine  has 
thrown  open  the  window  for  new  hope 
thrxjugh  continuing  research,  and  now.  as 
never  before,  the  doors  of  higher  education 
stand  open  to  all  who  seek  admittance. 

It  la  the  worst  of  times.  There  are  kiuers 
lurking  among  us — wars  rage  taking  their 
toll  upon  humanity,  air  pollution  and  water 
pollution  threaten  ertlnotlon  of  life,  while 
rioters  plague  university  campuses  and  city 

streets.  .,  _,  j 

Why?  and  how?  In  such  an  age  of  wladom, 
can  man  be  so  fooUab? 

We,  SB  human  beings  have  been  given  such 
a  capacity  to  love  and  to  give — and  ye«t,  we 
continue  to  hate  and  to  take  and  to  demand. 
I  speak  today  of  Freedom's  Challenge — that 
chaUenge  which  I  believe,  In  the  bert  of 
times,  seems  disciplined,  loving  and  selfleas 
men  build  and  develop  life  for  a  newer  and 
brighter  world,  while.  In  the  wcrst  of  times. 
sees  selflah,  undisciplined,  slavish  men  de- 
stroying any  semblance  of  earthly  harmony 
and — ultimately — destroying  their  very  free- 
dom. 

Remember  when  the  first  step  waa  taken 
on  the  moon,  and  aatronauts  Aldrln  and 
Armstrong,  looking  down  on  their  small 
world,  deecrlbed  It  as  a  mere  "plnpotnt" 
where  Imposed  barriers,  boundartes,  and 
"gaps"  no  longer  existed.  Through  the  rev- 
elaUon  that  this  giant  step  gave  t»  man- 
kind, I  ask  you,  haa  any  time,  any  era,  ever 
been  such  a  season  of  light? 

In  Sydney  Carton,  Dickens  saw  that  it  was 
the  courage  and  spirit  of  each  Individual  that 
salvaged  the  world.  Oarton  lived  with  co«n- 
passlon  and  love  for  his  fellow  beings,  for  a 
universal  Ju»tloe — eren  to  his  death  on  the 
guillotine. 

Let'a  all  try  to  live  every  mlnte  projeotlng 
lidB  freedom  of  our  best  times  onto  the 
kalaldoaoope  of  the  worst  times.  Let's  bring 
the  baptism  of  liberty,  the  spring  of  hope,  to 
those  prtaoned  times  which  are  ever  bom 
In  the  winter  of  despair. 

These  times  present  the  challenge  which 
I  realize  as  a  spoiled  i>atrfc>t,  and  as  an  un- 
■poUed  patriot  I,  as  an  Individual,  tr^  to 
live  thla  challenge  In  my  refusal  to  lapae  Into 
the  apathetic  and  "comfortable"  life,  In  my 
refusal  to  condone  slavery  and  slaughter  and 
suffering  and  starvation,  and  In  my  refusal 
to  recognize  those  who  strike  out  against 
peace  among  men.  It  is  In  my  reftual  that  I 
do  accept  Free<k>m'8  Challenge.  I  am  hum- 
bled, but  I  am  proud — ^I  am  an  American. 
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trial  and  events  that  surrounded  the  Mln- 
utemen.  Wilson  men  ranged  far  and  wide  as 
they  were  called  In  for  special  service. 

Now,  F.  M.  Wllwan,  a  Democrat,  Is  succeed- 
ed by  John  T.  Plerpont,  Jr.,  a  Republican. 
Such  change  Is  the  nature  of  the  Job  which 
Is  held  at  the  pleasure  of  the  President.  Wil- 
son was  appointed  by  John  F.  Kennedy  and 
re-appolnted  by  Lyndon  B.  Johnson.  John 
Plerpont  Is  the  Republican  nomnlee  of  Rich- 
ard M.  Nixon.  As  Wilson  has  said,  he  came 
in  through  the  political  system  and  he  leaves 
by  the  political  system.  Before  his  appoint- 
ment. Wilson  was  known  as  a  strong,  parU- 
son  Democrat.  As  marshal,  he  kept  a  50-50 
balance  of  Republicans  and  Democrate  In 
office.  He  leaves  many  friends  In  the  federal 
courthouse  where  he  has  been  a  courteous 
man  In  the  halls  of  that  building  and  a  firm, 
disciplined  executive  who  carried  out  his 
duties,  often  under  extreme  dlfficulUes  that 
really  should  have  had  nothing  to  do  with 
the  routine  of  the  Job. 

As  an  arm  of  the  court,  the  marshal's  office 
handles  3,000  or  more  prisoners  a  year  (Wil- 
son has  done  so  without  an  escape);  serves 
at  least  5^000  papers  annualy  (criminal  and 
civil)  and  sends  men  to  any  part  of  the 
country  where  needed. 

WUUam  H.  Becker,  chief  judge  of  the 
Western  district,  says  that  F.  M.  Wilson  has 
been  one  of  the  outstanding  marshals  In  the 
country.  If  he  now  moves  to  quieter  pursuits 
and  leaves  the  large  responsibility  of  office 
to  John  Plerpont,  Wilson  can  look  back  on  a 
distinguished  career  In  the  midst  of  trying 
times. 


MARSHAL  WILSON   OP  WESTERN 
MISSOURI 


HON. 


A  PLEA  TO  ATTEND  EXPO  '70  IN 
TOKYO 
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They  have  performed  at  nursing  homes, 
hospitals,  children's  shelters,  senior  citizens' 
homes  and  church  benefits.  They  have  raised 
thousands  of  dollars  for  others — but  they 
have  never  accepted  a  penny  of  payment. 

LIVE  UP  TO  NAMK 

The  Cama  Music  Society  was  founded  In 
1959  by  Carl  Ferrer,  a  magazine  writer  from 
Kew  Gardens.  The  word  Gama  ts  a  Cheyenne 
Indian  word  meaning  "a  fertile  spot  in  a 
barren  land."  And  the  society  has  tried  to 
provide  some  sort  of  fertile  ground  for  the 
development  of  youthful  musical  abilities. 

The  group  Is  composed  of  teenagers  from 
Kings,  Queens  and  Nassau  counties  and  it 
has  never  taken  money  from  anyone.  Ferrer 
said:  "We've  never  had  any  financial  assist- 
ance from  city,  state  or  federal  agencies. 
We've  done  it  all  on  our  own." 

Rehearsals  are  held  In  the  Ferrer  home. 
"We  can't  even  pay  for  a  rehearsal  hall,  so 
we  make  do  with  my  house,"  Ferrer  said. 

ALL    HIGH    SCHOOLS 

"We  recruit  in  high  schools  all  over  the 
city,"  he  added,  "they  come  for  an  audition, 
and,  If  they  are  good  enough,  they're  In." 

Everyone  practices  at  least  twice  a  week. 

■We  do  all  kinds  of  music.  Anything  young 
people  are  Interested  In.  We  have  a  13-year- 
old  operatic  singer  and  we  have  a  rock  band," 
Ferrer  said. 

Ferrer  has  been  trying  to  raise  fxinds  to 
take  the  teenagers  to  Tokyo.  He  has  written 
to  the  city,  the  state  and  various  founda- 
tions. Everyone  has  turned  him  down. 

"I  don't  know  what  we're  going  to  do," 
he  said.  "This  Is  the  opportunity  of  a  lUe- 
tlme  for  these  kids.  And  unless  we  can  raise 
about  $10,000  for  transportation  money.  I 
don't  see  how  we'll  be  able  to  go." 


RICHARD  BOLUNG 

or  Missotnu 
IN  THE  HOUSE  OF  REPRESENTA'1'1  V E8 

Thursday,  March  S.  1970 

Mr.  BOLLINO.  Mr.  I^aeaker,  the  Kan- 
sas City  'nmes'  tribute  to  F.  M.  Wilson 
as  he  left  office  as  U.S.  marshal  for  west- 
em  Missouri  defines  his  area  as  the  wid- 
est spectrum  of  America. 

I  call  to  the  attention  of  my  colleagues 
the  editorial  which  follo^^•s  praising  the 
distinguished  and  far-ranging  service  of 
this  dedicated  public  servant  and  my 
good  friend : 

Marshal  Wilson  or  Western  Mxssotnu 

In  nearly  a  decade  as  United  States  mar- 
shal for  the  Western  district  of  Mlsaoiirl, 
p.  M.  Wllscm  looked  at  the  widest  apeotrum 
of  America  In  the  1960a.  His  deputies  were 
present  at  school  Integration  ooofrontattona 
In  the  South,  demonstrations  by  the  Black 
panthers  In  Kansas  City,  the  recent  Chicago 


HON.  SEYMOUR  HALPERN 

OF   NTW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  HALPERN.  Mr.  Speaker,  one  of 
the  more  outstanding  public-spirited 
groups  of  entertainers  in  New  York  is 
the  Cama  Music  Society  whose  young 
members  have  built  up  a  wonderful 
reputation — volimteering  their  services 
to  raise  money  for  worthwhile  projects. 

Indeed,  its  not  imcommon  for  this  in- 
dependent music  group  to  have  its 
choristers  singing  Jewish  horah  at  a 
community  center,  its  troupe  of  black 
dancers  performing  a  ballet  for  a  schol- 
arship fund,  or  its  variety  performers 
singing  for  children  at  a  public  home. 

After  performing  all  these  good  ges- 
tures, the  Cama  Music  Society  is  now 
seeking  a  gesture  of  public  good  will  it- 
self. Fifteen  members  have  been  invited 
to  perform  at  Expo  '70  in  Tokyo,  but 
their  leader,  Carl  Perrar.  one  of  my  con- 
stltutents,  cannot  raise  $10,000  in  travel 
expenses. 

In  the  hope  that  Cama's  activities 
may  attract  some  financial  support  for 
their  dilemma,  I  am  inserting  a  recent 
news  article  describing  Cama  in  the 
Record  for  my  colleagues'  information: 

THkT   SlNO  BKHkfTrs,  Now  THkT   NkED  Onx 

Fifteen  members  of  the  Cama  Music  So- 
ciety have  been  Invited  to  perform  at  Expo 
•70  In  Tokyo  this  summer.  They  are  the 
only  teenage  group  from  New  York  State  to 
receive  an  Invitation,  but  It  looks  as  If  they 
won't  get  to  go — they  can't  pay  for  the  trip. 

It's  an  Ironic  situation.  For  the  11  years 
the  group  haa  been  volunteering  its  services 
to  raise  money  for  all  aoru  of  worthwhUe 
projects. 


SUPPORTING    THE    NATIONAL    IN- 
STITUTE   OP    EDUCATION 


HON.  CATHERINE  MAY 

or   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5.  1970 
Mrs.  MAY.  Mr.  Speaker,  the  educa- 
tion message  which  the  President  has 
sent  up  this  week  calls  for  the  creation 
of  a  much-needed  National  Institute  of 
Education.  Ever  since  the  passage  of  the 
Elementary  and  Secondary  Education 
Act  in  1965  there  has  been  an  extensive 
Federal  commitment  to  compensatory 
education.  This  commitment  to  raising 
the  achievement  level  of  the  disadvan- 
taged child  continues  to  be  a  major  con- 
cern. However,  as  the  President  indicated 
in  his  message: 

The  best  available  evidence  Indicates  that 
most  of  the  compensatory  educ.=itlon  pro- 
grams have  not  measurably  helped  poor  chU- 
dren  catch  up. 

As  we  move  into  the  decade  of  the  sev- 
enties, our  knowledge  of  how  to  approach 
this  difficult  problem  of  compensatory 
education  will  be  immeasurably  improved 
by  the  National  Institute  of  Education. 
The  Institute,  modeled  after  the  success- 
ful formula  of  the  National  Institutes  of 
Health,  will  be  able  to  bring  together  the 
widely  fragmented  pieces  currently  oper- 
ating in  educational  research  into  a 
structured  system  for  research  and  de- 
velopment. . 

I  urge  my  colleagues  to  ]oin  in  sup- 
porting this  worthwhile  pr(HX>sal  for  the 
future  educational  needs  of  the  country. 
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WHATS  GOOD  ABOUT  THE  USA 
TODAY 

HON.  DURWARD  G.  HALL 

OF  Missorm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March   5.   1970 

Mr  HALL  Mr  Speaker.  Don  C  Dailey. 
vice  president  and  ~'eneral  manager  of 
Radio  Station  KGBX  in  Spnnyfleld.  Mo  , 
tirlns  of  the  constant  stone^s  of  ho'.v  we 
are  being  oveiiun  by  crime,  corruption, 
violence,  race  riots,  and  antr.var  demon- 
strations, toolc  to  the  airways  recently 
to  tell  the  other  side  of  the  stor>- 

T)ie  factj;  a^s  .--et  down  by  Don  <  edi- 
torial should  make  interestini;  reading 
for  all. 

The  editorial  follows: 

WHArs    Good    .\BorT   the   USA    Todat 

We  kaow  th.it  y;iu  must  ae  a..<:  sick  and 
Ured  is  we  ire  of  hearing  about  what's 
urramg  with  America  today  Our  newspapers, 
television  and  radio  news  pro-ams  are  filled 
with  how  we  are  being  overrun  by  crime, 
corruption,  violence,  race  not*  and  anti- 
war deniooitnitlons  This  produces  the  sen- 
sation that  the  only  stories  that  desene 
attention  are  the  dreadful  ones  The  effect 
of  such  daJly  reports  picturing  the  United 
States  as  a  coontry  unfit  for  human  habita- 
tion might  be  expected  to  frighten  off 
strangers  from  venturing  toward  these 
shores  Yet.  foreigners  continue  to  arrive 
from  tne  four  corners  of  the  earth  in  ever 
increasing  numbers,  not  only  to  live  but  to 
study  here  We  think  its  ob\1ou-s  from  the 
statistics  published  by  V  S  News  and  World 
Rrport  recently  .n  a  b<x)k  entitled.  Oiod 
Things  About  the  US  Today'  that  .America 
Ls  aoing  something  right  and  we  heartily 
rec<.inimend  this  tK>ok  for  some  most  inter- 
est.i^^  and  enlightening  reading 

The  mrjst  eloquent  tributes  to  the  status 
of  freedom  and  liberty  in  'he  United  States 
comes  not  fr^im  Americans  but  from  for- 
eigners They  see  America  somewhat  with 
the  eyes  of  the  f^rst  settlers  to  these  shores 
Recently  Stalin  s  daughter  was  so  overcome 
she  could  hardly  believe  what  she  saw  She 
was  astounded  by  our  own  unawareness  of 
the  great  goxl  she  has  found  in  this  country 
She  said.  Nobody  here  can  realize  what  is 
the  difference  between  the  free  world  and  the 
world  of  totalitarian  ideology  '  She  under- 
stood why  we  had  no  terms  of  reference  or 
of  comparison  We  do  not  know  the  other 
world  We  have  never  lived  there  You  should 
go  try  It.  she  told  the  youth  of  America 
Those  that  do  go  are  carefully  i.solated  from 
any  real  contact  with  the  Russian  people,  so 
they  never  know  what  Stalin  s  daughter 
meant 

In  1950.  249.187  people  Immigrated  Into 
the  United  States  from  all  parts  of  the  world. 
Eighteen  years  later  almost  twice  that  many 
people  came.  434  448  people  In  i960.  53  OOO 
foreign  students  studied  In  the  United  States 
In  1968  well  over  twice  that  number  were 
here  studying,  a  total  of  133.499 

Lets  look  at  some  of  the  good  things  in 
America  today  We  Americans  consistently 
give  away  more  of  what  we  earn  than  any 
other  group  of  people  In  the  world  There  is 
a  general  feeling  of  social  responsibility  that's 
a  part  of  our  culture  For  those  that  argiie 
that  modem  .Americans  axe  generous  mainly 
for  tax  deductions,  the  experts  disagree 
Bryce  Whalen.  who  researched  Income  tax 
deductions  throughout  America,  points  out 
that  the  average  American  family  gives  away 
much  more  than  it  takes  credit  for  on  its 
Income  tax  Not  only  money,  but  time  from 
volunteers  for  a  thousand  different  causes 
Is  available  for  the  asking 

There   are   a   million   stories   across   Amer- 


EXTENSIONS  OF  REMARKS 

lea  like  the  one  of  the  Watts  Labor  Com- 
munity Action  Committee,  which  showed  up 
vklth  volunteers  the  mmite  the  flash  floods 
of  1969  hit  Southern  California  They  cleaned 
up  a  sea  of  mud  and  debris  covering  many 
residential  areas  When  they  were  asked  how 
much  was  owed  them,  they  simply  smiled 
and  said  nothing  In  IndlnnnpoUs.  1  500  vol- 
'.inteers  from  business,  college,  church  and 
rraternal  organizations  signed  up  for  the  Vol- 
unteer Advisory  Core  Working  with  busi- 
nesses, they  helped  over  2  000  people  each 
vear  to  And  st«ady    productive  Jobs    In  New 

Y  Tk  over  4,000  men  and  women  contributed 
f  lur  hours  a  week  a.^  .luxlllary  city  pollce- 
.Tien  serving  without  pay  A  professor  at  Co- 
1  imbla  University  set  up  a  unique  one-man 
Aar  on  racial  discrimination  For  two  hours 
on  Saturdays  he  works  with  more  than  100 
hl^h  school  b<:>ys  and  girls  In  grooming. 
speech,  poise,  general  depwrtment  and  cul- 
ture With  better  personal  habits  he  knows 
they  will  find  better  Jobs  .ind  educational 
opportunities  He  finances  the  project  him- 
self 

In  Pittsburgh.  Pennsylvania  last  spring  100 
college  students  gave  up  their  spring  vaca- 
tion to  paint  and  repair  home.s  in  ptor 
neighborhoods  Busine.ss  Arms  In  Pittsburgh 
don.ited  all  the  supplies  A  bank  In  Port- 
land. Oregon  kept  track  of  the  voluntary  con- 
tributions in  time  effort  and  expense  made 
m  a  -ilngle  year  by  Its  1  000  employees  Ac- 
cording to  their  scorecird.  they  worked  147.- 
400  hours  for  charitable  causes  The  out-of- 
pocket  expense^  borne  by  the  employees 
themselves   amounted    to    $60,000     They   de- 

V  j-eJ  10,6Tj  hours  to  fund  raising'  They 
spent  23  575  hours  on  church  work,  other 
than  attending  services  and  another  6.678 
hours  on  community  drives  The  b  nk  Ifelf 
made  sizable  contributions  It  paid  its  em- 
ployees $166.480  00  In  salaries,  while  they 
worked  on  philanthropic  projects  during 
b-inking  hours 

We  could  go  on  and  on  The  volunteer 
spirit  of  people  helping  people  Is  not  dead 
In  .America  It  Just  doesn  t  get  any  attention, 
but  don't  think  th.it  gotxl  things  aren't 
happening  In  America  today  Kenneth  A 
Meades.  an  Englishman  who  recently  became 
an  American,  says  he  has  seen  many  coun- 
tries and  lived  In  several  of  them  and  the 
closest  thing  to  a  peoples  paradise  is  right 
here  on  Main  Street.  USA  He  says  this 
country  represents  the  haves  In  a  world  of 
have  nots.  while  reminding  us  that  America 
beg.tn  with  nothing  but  its  bare  hands  He 
reminds  us  that  we  arrive  all  colors  races 
and  creeds  and  what  was  built  here  was  done 
without  any  foreign  aid  or  a  world  bank 
around  to  finance  It  So  we  say  let's  stop 
beating  ourselves  over  the  head  about  what  s 
wrong  and  start  emphasizing  what's  right 
If  we  dont.  we  may  wake  up  to  an  America 
some  day  soon  that  really  will  have  more 
wrong  with  It  than  right! 

Don  C.  Dailxt. 
Vice  Prendent  and  General  Manager. 
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REMARKS  AT  FUNERAL  OF 
JAMES  B.  UTT 


MAN  S  INHUMANITY  TO  MAN- 
HOW  LONG' 


HON.  WILLJAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPREKENTA'nV'ES 

Thursday.  March   5,  1970 

Mr  SCHERLE  Mr  Speaker,  a  child 
asks  'Where  is  daddy'"  A  mother  asks: 
"How  Ls  my  son'"  A  wife  asks  'Is  my 
husband  alive  or  dead  ?  ' 

Communist  North  Vietnam  Is  sadisti- 
cally practicing:  spiritual  and  mental  gen- 
ocide on  over  1.400  American  prisoners  of 
war  and  their  families. 

How  long  ? 


HON.  WILLIAM  S.  MAILUARD 

or    CALiroBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1970 

Mr.  MAILLIARD.  Mr.  Speaker,  we  are 
deeply  saddened  by  the  sudden  death 
of  our  friend  and  colleague,  James  B. 
Utt.  and  we  would  like  to  share  the  re- 
marks at  his  funeral  made  by  the  Rev- 
erend Robert  Schuller,  as  follows: 
Remarks  at  th«  Funeral  Skrvice  or 
James  B.  Utt  by   Robert  Schuller 

Speaking  as  Jimmy  Utt's  pastor,  may  I 
express  my  deepest  gratitude  to  all  of  you 
for  your  reverend  and  respectful  attendance 
at  this  service,  which  Is  affectionately  dedi- 
cated to  the  memory  of  our  friend  Jimmy 
Utt  I  recognize  the  fact  that  many  of  you 
have  come  a  long  distance  and  made  a  great 
personal  effort  to  attend  this  service.  It  is 
a  powerful  statement  of  your  devotion  and 
affection  to  your  friend  Jimmy  Utt.  The 
family  recognizes  your  presence  and  would 
have  me  exF>ress  their  warmest  gratitude  to 
you. 

When  he  suspected  that  he  might  possibly 
be  going.  Jimmy  said  to  his  wife,  "If  anything 
happens  to  me.  Charlene.  I  don't  want  a 
long  service  In  Washington.  If  anything  hap- 
pens to  me.  Just  take  me  home  " 

So  today  he  has  come  home — the  sunny 
land  of  his  birth  For  seventeen  years  he  has 
been  coming  home,  always  to  be  warmly  wel- 
comed by  his  friends  or  tackled  by  his  wait- 
ing adversaries  Today's  home-coming  Is  his 
last  and  for  the  first  time  his  enemies  are 
silent 

All  of  ufi  here  will  feel  Jimmy's  loss  deeply. 
Our  nation  has  lost  a  faithful  Congressman. 
A  wife  has  lost  a  devoted  husband  of  49 
years,  a  son  has  lost  a  loving  father,  a  de- 
voted esteemed  employer,  a  political  pcwty 
has  lost  a  strong  leaider.  this  church  has  lost 
an  honored  member.  I  have  lost  a  personal 
friend. 

There  is  much  that  can  be  said  about 
Jimmy  Utt. 

Like  Hi3  incredible  unpretentiousness. 
How  he  remained  an  unaffected,  genuinely 
humble  man  in  spite  of  his  power  and 
success 

Or  his  unquestionable  integrity.  No  one 
could  ever  buy  his  favor  He  was  first  always 
devoted  to  the  granite  principles  carved 
deeply  Into  his  character  by  his  personal 
conscience  His  first  thought  was  never  his 
reelection — but  what  In  his  Judgment  was 
best  for  his  country  If  that  meant  talcing  a 
vote  losing  position,  then  this  was  the  price 
he  was  prepared  to  pay 

Or  his  genuirie  graciou.tness.  Perhaps  no 
man  on  the  Hill  had  a  more  devoted  staff 
than  did  Jimmy  Utt  They  knew  him  as 
a  graclcms,  generous,  thoughtful  and  solici- 
tous human  being.  Amazingly — even  thoae 
who  dlsstgreed  with  his  views  knew  him  to  be 
a  kind  heart  and  a  gracious  spirit. 

I  found  myself  today  recalling  another  dear 
friend,  the  late  Congressman  Clyde  Doyle, 
who.  like  Jimmy  Utt,  worshipped  often  in 
this  sanctuary  I  recall  a  day  when  both 
Congreeemen  worshipped  in  this  church,  sit- 
ting In  the  same  side  of  the  aisle  I 
At  dinner  that  Sunday,  Clyde  Doyle  and 
I  were  chatting  and  the  Oongreesman  said, 
"You  know.  Bob.  everyone  In  Washington 
respects  Jimmy  Utt — even  If  they  don't 
agree  with  hJm  "  Continuing,  he  said,  "I 
recall  a  social  evening  In  the  'White  House 
with  President  Rooeevelt  I  saw  the  Pres- 
ident staJidlng  alone  staring  wistfully  out 
of  an  open  window  across  the  spaces  to  tha 
Jefferson  Meauorial   As  I  walked  over  to  lilm 
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the  President  fcald  to  me,  "Mr.  Doyle.  I  have 
made  mistakes,  I  know  that  now.  I  only  hope 
that  history  wUl  believe  me  when  I  say  they 
were  sincere  mistakes."  "Sincerity,'  Clyde 
Doyle  added,  "tiiafs  what  Jimmy  Utt  has  In 
abundance  and  that's  why  we  respect  him." 
Which  leads  me  to  what  must  be  said  was 
the  most  remarkable  quality  In  the  life  of 
Jimmy  Utt — Congressman,  husband,  father, 
citizen  church  member.  No  quality  stands 
out  more  strongly  than  his  capacity  for 
commitment.  He  knew  the  meaning  of  that 
word  'commitment."  Commitment  Is  daring 
to  make  a  decision  even  though  you  cannot 
be  poslUvely  sure  that  the  decision  Is  abso- 
lutely correct  It  la  believing  that  people 
win  respect  you  even  If  they  do  not  agree 
with  you  It  is  knowing  that  the  rewards 
for  genuine  and  sincere  commitment  far 
outweigh  the  risks.  For  the  final  reward  of 
commitment  Is  self  respect! 

When  I  think  of  Jimmy  Utt,  I  thlnlt  of 
the  lines  of  an  earlier  American,  Theodore 
Roosevelt,  who  said,  "It  is  not  the  critic 
who  counts,  not  the  man  who  points  out 
how  the  strong  man  stumbles  or  where  the 
doer  of  deed  could  have  done  better,  the 
credit  belongs  to  the  man  who  is  actually 
in  the  arena,  whose  face  U  marred  by  dust 
and  sweat  and  blood,  who  strives  valiantly, 
who  errs  and  comes  short  again  and  again, 
who  Jmows  the  great  enthusiasms,  the  great 
de\-otlon8,  and  spends  himself  In  a  worthy 
cause:  who,  at  best,  knows  in  the  end  the 
triumph  of  iilgh  achievement,  and  who  at 
worst,  if  he  falls,  at  least  fails  while  daring 
greaUv,  so  that  his  place  shall  never  be  with 
those  cold  and  timid  souls  who  know  neither 
victory  nor  defeat." 

What  were  Jimmy  Utt's  commitments? 
He  was  first  of  all  deeply  committed  to 
both  freedom  and  peace — but  never  to  peace 
at  the  price  of  freedom.  In  the  mind  of 
Jimmy  Utt,  we  are  stewards  of  freedom — 
stewards,  not  title  holders!  Freedom  Is  not  a 
personal  possession  that  we  can  give  away 
under  the  threat  of  military  blackmaU.  Free- 
dom really  belongs  to  boys  who  bought  It 
and  paid  for  It  with  their  lives — their  hands, 
their  legs,  their  eyes.  Freedom  was  bought 
with  a  price  and  It  Is  not  ours  to  give  away. 
It  IB  a  sacred  national  trust  which  is  ours  to 
treasure — and  U  need  be  to  die  for— that  it 
might  be  passed  on  to  the  next  generation. 
Out  of  this  very  strong  conunltment  to  free- 
dom there  arose  In  Jimmy  Utt's  mind  a  strong 
commitment  to  anti-Communism,  for  which 
he  was  to  receive  no  small  amount  of  criti- 
cism At  times.  If  you  were  to  believe  his 
enemies,  he  was  a  right-wing  conservative 
that  posed  a  great  threat  to  our  national 
security.  Well,  neither  James  Utt  nor  his  col- 
leagues ever  led  mobs  through  the  streets, 
or  burned  down  banks,  or  vandalized  the 
schools,  or  spit  In  the  faces  of  Judges  and 
university  professors. 

Where  the  60's  saw  America  suffering  from 
an  almost  paranoiac  fear  of  so-called  right 
Angers— perhaps  the  70s  wUl  see  our  coun- 
try waking  up  to  a  realization  that  the  real 
enemies  in  our  land  are  found  in  the  camps 
of  those  who  ridicule  our  courts,  insult  our 
Judges,    mock    our    reUglons.    and   set   race 
against  race  even  while  they  hypocritically 
denounce  racism !  All  the  while  poisoning  the 
mental,    monl    and    spiritual    environment 
with  a  pollution  even  more  deadly  than  the 
dangerous  smog  and  oil  slicks  that  besmirch 
our  land.  The  real  enemies  of  our  country 
are  those  who  are  polluting  the  minds  of 
youths,  peddling  poisonous  pills  and  paper 
prostitutes!    It    is    to    Jimmy    Utt's    lasting 
credit  that  a  fortnight  ago  he  initiated  legis- 
lation hitting  at  the  pornographic  problem. 
What  good  will  It  do  to  have — and  we  must 
bave — clean  air.  pure  water.  If  we  have  a  na- 
tion of  polluted  minds?  The  Bible  is  clear- 
man  without  legal  and  moral  restraint  will 
turn  his  liberties  Into  license,  his  license  into 
lust    and  when  lust  has  become  common- 
place and  boring,  the  urge  for  stimulation 
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will  turn  man  Inevitably  toward  unnatural 
perversions  and  ultimately  murder.  This  is  a 
certainty— if  our  highest  courts  continually 
interpret  our  constitution  in  such  a  manner 
as  to  frustrate  any  and  aU  attempts  to  stem 
the  flood  tide  of  moral  pollutants  that  are 
inundating  our  land— than  be  prepared  to  see 
this  nation,  under  God.  perish  from  the 
earth.  Jim  TJtt  was  deeply  concerned  about 
this,  and  so  am  I. 

Then,  Jimmy  Utt  was  deeply  committed  to 
our  free  enterprise  and  capitalistic  system. 
What  is  very  important  la  that  Jim  Utt  was 
not  simply  committed  to  capitalism — but 
ChrlstUn  capitalism.  Capitalism  without 
Christ  and  without  God  can  be  dangerous 
too.  But  the  Christian  capitalist  is  one  who 
is  interested  In  making  the  most  money 
under  the  highest  principles  in  order  to 
have  money  that  can  be  given  to  worthy 
causes.  As  his  pastor  I  can  testify  that  JUnmy 
Utt  was  a  very  generous  man.  No  hypocrisy 
here!  What  a  contrast  to  the  producers  and 
publishers  of  the  modem-day  rock  musical. 
"Hair" — this  musical,  which  is  so  harshly 
critical  of  our  American  system  and  so  bla- 
tanUy  antl-Capitalistlc  is  bringing  In.  as  it 
plays  In  14  cities  around  the  world,  $1  mil- 
lion a  week!  Publishers  of  the  musical  have 
raked  In  a  bvmdle  of  royalties  from  an  esti- 
mated sales  of  $25  miUlon  in  records.  AU  of 
this  from  a  musical  anti-Capltallstic  mes- 
sage. I  see  no  hospitals  or  churches,  or  hun- 
gry and  poverty-stricken  people,  benefiting 
from  the  money  that  is  being  raked  in  by 
these  anti-establlshmentarians. 

James  Utt  was  committed  to  freedom — to 
the  American  free  enterprise  capitalistic 
system— and  James  Utt  was  deeply  com- 
mitted to  hU  Christ  and  to  his  church.  In 
spite  of  the  fact  that  America  is  undergoing 
a  dangerous  moral  and  spiritual  depression, 
Jimmy  Utt  remained  to  the  very  end  a  great 
possibility  thinker.  Never  did  he  become  an 
Impossibility  thinker.  To  the  last  he  believed 
that  It  was  possible — if  not  to  turn  the  tide, 
at  least  to  clean  it  up!  Jimmy  Utt  was  a 
great  believer  In  prayer.  It  Is  most  fitting 
that  he  was  stricken  on  his  way  to  church. 
This  very  day  he  was  planning  to  deliver 
an  address  to  a  church  group  in  Washington, 
D.C.  Within  the  last  month  I  saw  him  sit- 
ting in  the  fovirth  pew  from  the  front  of  this 
church.  I  know  that  his  favorite  Bible  verse 
was  John  3:16,  "God  so  loved  the  world 
that  He  gave  His  only  Begotten  Son,  that 
whosoever  belleveth  in  Him  should  not  per- 
ish but  have  everlasting  life." 

There   was   no  doubt  about   Jimmy   Utt's 
deep  commitment. 

Is  there  any  doubt  about  your  commit- 
ment  or   mine?    Indeed   there   are   tens   of 
thousands  of  people  in  this  country  that  re- 
joice that  the  voice  of  Jim  Utt  has  been 
silenced.  There  are  tens  of  thousands  com- 
mitted to  violence,  to  revolution,  to  anarchy, 
and  to  the  violent  overthrow  of  our  system 
and  the  establishment.  And  they  are  com- 
mitted! To  them  there  Is  no  turning  back! 
They  have  a  plan — and  plans!  How  commit- 
ted am  I,  how  committed  are  you?  Do  you 
have  a  plan  to  save  our  country?  I  fear  the 
no-plan  people.  Yesterday  Peanuts'  cartoon 
showed  four  pictures.  The  first  showed  Char- 
lie Brown  addressing  his  dog  sitting  on  the 
little  dog  house.  Charlie  Brown  speaks  up, 
"What  are  you  going  to  do  about  pollution?" 
In  the  second  picture  the  dog  bewiiderlngly 
asks,  "About  what?"  And  in  the  third  pic- 
ture   Charlie    Brown    answers,    "You're    the 
Head  Beagle,  you're  supposed  to  do  some- 
thing  about    these    things!"    And    the    dog 
repUes,  "I  am?"  In  the  last  picture  the  dog's 
mouth  Is  wide  open  and  he  is  shouting  out 
"WHAAH"!    And    Charlie    Brown    answers, 
"Crying  Is  not  going  to  help."  Crying  over 
the  problems  of  our  country  are  not  going  to 
help.  We  need  a  plan.  If  you  fall  to  plan, 
you  are  planning  to  fail. 

Jim  Utt  understood  what  my  plan  was  and 
we  agreed  that  the  ultimate  salvation  of  our 
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counuy  is  going  to  demand  a  reUgious  and 
a  spiritual  renewal. 

My  plan  is  very  simple.  I  ask  you  to  com- 
mit your  life  deeply  to  peace  and  to  freedom, 
to  brotherhood  to  Jesus  Christ.  I  invite  you 
to  accept  Jesus  Christ  into  your  life.  As  your 
Lord  and  your  Saviour.  Protestant,  Catholic 
or  Jew — whatever  your  faith  or  lack  of  It — 
you  can't  go  wrong  following  Christ.  He  is 
still  the  most  Inspiring  person  who  ever 
lived.  He  is  the  greatest  possibility  thinker 
that  ever  walked  on  the  face  of  the  earth. 
If  I  knew  a  better  person  than  Christ  I  would 
gl»e  him  my  full,  perfect  and  lUe-long  al- 
legiance. Not  knowing  a  better  person,  I  give 
my  love,  my  loyalty  and  allegiance  to  Him. 

If  in  all  phUosophy.  reUglon  or  psychology 
I  knew  a  more  inspiring,  uplifting,  loving 
person  to  follow,  then  I  would  forsake  Christ 
and  follow  that  other  person.  But  since  there 
is  none  greater  or  wiser,  then  I  choose  to 
follow  Christ. 

If  I  knew  anyone  else  who  could  promise 
life  eternal  and  abundant — and  the  hope  of 
Heaven  beyond  this  life — I  would  follow 
such  a  saviour.  But  I  know  of  no  one  else 
who  has  made  such  a  claim  and  such  a  prom- 
ise other  than  Jesus  of  Nazareth.  And  so  I 
follow  Him.  So  has  James  B.  Utt.  Today 
James  Utt  Is  alive,  for  Christ  has  promised, 
"He  who  lives  and  believes  In  Me  shall  never 
die."  Together  let  us  offer  our  lives  to  Him 
as  the  Lord  and  Saviour  of  our  souls  and  our 
nation. 
Amen. 


THERE  IS  A  TV  BL\S 


HON.  EARL  B.  RUTH 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5.  1970 
Mr.  RUTH.  Mr.  Speaker,  when  criti- 
cism of  biased  television  newscasting 
is  made  by  leading  Republicans  or  by 
members  of  the  "silent  majority,"  It  is 
easy  for  the  objects  of  that  criticism  to 
cry  "sour  grapes"  or  say  that  those  doing 
the  criticizing  "do  not  understand"  the 
true  situation. 

Ho'wever,  when  one  of  the  leading  net- 
work newscasters,  self-described  as  "left 
of  center"  in  his  poUtical  beUefs,  states 
that  there  is  bias  and  unfairness  in  much 
news  coverage,  even  the  most  sancti- 
monious members  of  the  broadcasting 
industry  ought  to  pay  close  attention. 

Such  is  the  case,  Mr.  Speaker,  with  a 
recent  interview  of  Howard  K.  Smith  of 
ABC,  from  TV  Guide  magazine.  I  com- 
mend this  article  to  the  attention  of  my 
colleagues: 

Theee  Is  a  TV  Bias 
On  Nov.  12,  1969,  when  the  liberal  media 
were  angrily  aboil  over  Vice  President  Ag- 
new's  blasts  at  the  liberal  left  and  its  fre- 
quently violent  crusades,  a  quiet  voice  on 
ABC-TV  declared:  "Political  cartoonists  have 
that  m  common  with  the  lemmings,  that 
once  a  line  Is  set,  most  of  them  foUow  It, 
though  it  lead  to  perdition.  The  current 
cliche  shared  by  them  and  many  columnists 
Is  that  Splro  Agnew  Is  putting  his  foot  in 
his  mouth  (and)  making  Irredeemable  er- 
rors. .  .  .  Well,  ...  I  doubt  that  party  line  . . . 
There  is  a  posslblUty  it  is  not  Mr.  Agnew  who 
is  making  mistakes.  It  Is  the  cartoonists," 
One  week  later,  on  Nov.  19,  1969,  when  the 
liberal  media  were  even  more  violently  aboU 
over  the  climactic  Agnew  speech  blasting  bias 
in  network  news,  that  same  quiet  voice  on 
ABC-TV  once  again  was  heard:  "I  agree  with 
some  of  what  Mr.  Agnew  said.  In  fact.  I  said 
some  of  it  before  he  did." 
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The  speaker  wm  Howard  K  Smith.  ABCs 
Washlu^tou- based  aJichor  man.  ex-CBS  Eu- 
ropean correspondent,  and  winner  of  a  con- 
stellation of  awards  for  foreign  luid  domestic 
reporting  Mr  Smith  has.  indeed,  said  rome 
of  what  Mr  Agnew  said  before  Mr  Aguew 
had  said  it  Kor  sevemj  years  deepite  his 
respect  for  network  news  departmenta  and 
their  achievements  he  has  been  criticizing 
his  colleagues — on  Oie  air  and  off-  for  fnlsl- 
fylng  US  political  realities  by  means  of 
biased  reporting 

Mr  Smith  13  by  no  means  an  unquallhed 
supporter  of  Mr  Aijnew  and  he  has  reserva- 
tions about  The  Speech  To  name  the  two 
mo6t  Important  A  tone  of  Intimidation.  I 
think,  was  in  it  and  that  I  can't  accept 
Also  .*  sense  tha'.  we  do  thmps  deliberately. 
I  don  t  think  we  do  them  deliberately  " 

Mr  Smith,  however,  says  'I  agree  that 
wo  made  the  mlstakea  he  says  we  made" 
And  he  himself  levels  charges  at  the  network 
news  departments 

In  fact,  according  to  Howard  Smith,  polit- 
ical bhis  in  TV  reporting  is  of  such  a  mag- 
nitude that  It  fully  justifies  the  explosion 
we  have  seen  Here  U  this  Insider's  analysis 
of  the  problem 

His  cajidor  begins  at  the  very  base  of  the 
network  news  operation— namtly.  w'.th  ttie 
political  compoeiuon  of  the  staff  Networks, 
says  Mr  Smtih.  are  almost  exclusively  st-iHed 
by  liberals  It  evolved  from  the  time  when 
Uberilism  was  a  good  thing,  and  most  in- 
tellectuals became  highly  liberal.  Most  re- 
porters are  In  an  intellectual  occupation" 
Secondly,  he  declares  that  liberals,  virtu- 
ally by  definition,  have  a  •strong  leftward 
bias"  'Our  tradition,  since  FDR.  has  been 
leftward" 

This  Is  not  to  say  that  Mr  Smith  see* 
anything  wrong  with  being  a  leftist — "I  am 
left-of-center  myself  '  But  he  sees  everj-- 
thlng  wrong  with  the  dissemination  of  an 
Infleilble  "party  line",  and  this,  he  charges, 
U  what  liberal  newsmen  are  doing  today 
"Our  liberal  friends,  today,  have  become 
dogmatic  They  have  a  set  of  automatic 
reactions  They  react  the  way  political 
cartoonists  do— with  over-simpllflcatlon. 
Oversimplify  Be  sure  you  please  your  fellows. 
because  that's  what's  'good  '  They're  con- 
ventional, they're  conformists  They're  pleas- 
ing Walter  Llppmann  they're  pleasing  the 
Washington  Poet,  they're  pleasing  the  editors 
of  The  New  York  Times,  and  they're  pleasing 
one  another  " 

He  says  a  series  of  cartoonlike  positive 
and  negative  refiexes  are  de'erminlng  much 
of  the  covenige 

He  names  a  series  of  such  negative  re- 
flexes—le.  subjects  which  newsmen  auto- 
maticallv  co.er  bv  focusing  ijn  negatives 
Herewith,  excerpts  from   his  comments 

Race  During  the  Johnson  Administra- 
tion, six  minion  people  were  raised  above 
the   poverty    level  And   there   is   a   sub- 

stantial and  successful  Net?ro  middle  class 
But  the  newsmen  are  not  Interested  In  the 
Negro  who  succeed* — they're  interested  In 
the  one  who  falls  and  makes  a  loud  nolae 
They  have  Ignored  the  developmenU  In  the 
South  The  South  has  an  increasing  num- 
ber of  integra'.ed  schools  A  large  part  of 
the  South  has  accepted  integration  We've 
had  a  President's  Cabinet  with  a  Negro 
In  it.  a  Supreme  Court  with  a  Ne<?ro  on  it — 
but  more  important,  we  have  500  Negroes 
elected  to  local  offices  in  the  deep  South' 
This  Is  a  tremendous  achievement  But  that 
achievement  isn't  what  we  see  on  the 
screen  ' 

Conservatives  If  Agnew  says  something. 
It  s  bad  regardless  of  what  he  says  If  Ron- 
ald Reagan  says  something,  it's  bad.  regard- 
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less  of  what  he  says  Well.  I'm  unwilling  to 
condemn  an  Idea  because  a  particular  man 
■•aid  It  Mopt  of  mv  colleagues  do  Just  that" 
The  Middle  Class  'Newsmen  are  proud  of 
the  fact  that  the  middle  class  la  antagonis- 
tic to  them  Thev're  proud  of  being  out  of 
contact  with  the  middle  class  Joseph  Kraft 
did  a  column  In  which  he  said  Let's  face  It, 
we  reporters  have  ver>'  litrle  to  do  with  mid- 
dle America  They're  not  our  kind  of  peo- 
ple Well.  I  resent  that  I'm  from  middle 
America' " 

The  Vietnam  War  "The  networks  have 
never  given  a  complete  picture  of  the  war. 
FV)r  example  that  terrible  siege  i-if  Khe 
SKnh  went  on  for  five  weeks  before  news- 
ir.en'  revealed  that  the  Sc>uth  Vietnamese 
were  fighting  at  our  sides,  and  that  they  had 
higher  casualties  And  the  Viet  Cong's  cas- 
ualties were  100  times  ours  But  we 
never  told  that  We  Just  showed  pictures 
dBV  after  dav  of  Amerlcnn.s  getting  the  hell 
kicked  out  of  them  That  was  enough  to 
break  America  apart  TTiit's  also  what  it 
did  " 

The  Presidency  The  negative  attitude 
which  destroyed  Lyndon  Johnson  Is  now 
waiting  to  be  applied  to  Richard  Nixon 
Johnson  was  actually  politically  assassi- 
nated And  some  are  trying  to  assas.sinate 
NlTon  politically  They  hate  Richard  Nixon 
irrationally  " 

If  this  is  a  sampling  of  the  liberal  re- 
porters' negative  reflexes,  as  seen  by  Howard 
Smith— what  then  are  the  positive  reflexes'' 
He  provides  an  even  more  extensive  set  of 
exanlples — subjects  on  which,  he  says,  his 
colleagues  tend  to  have  an  affirmative  bias 
and  or  from  which  they  screen  out  negatives 
Again  here  are  excerpts  from  his  comments 

Russia  Some  have  gone  overboard  in  a 
wish  to  believe  that  our  opponent  has  ex- 
clusively peaceful  alms,  and  that  there  is  no 
need  for  armaments  and  national  security 
The  danger  of  Russian  aggression  la  unreal 
to  many  of  them,  although  some  have  begun 
to  rethink  since  the  invasion  of  Czechoslo- 
vakia But  there  is  a  kind  of  basic  bias  in  the 
left-wing  soul  that  gives  the  Russians  the 
benefit  of  the  doubt  " 

Ho  Chi  Mlnh  "Many  have  described  Ho 
cm  Minh  as  a  na'lonallst  leader  compar- 
able to  George  Washington  But  his  advent 
to  power  In  Hanoi,  in  1954.  was  marked  by 
the  murder  of  50,000  of  his  people  His  con- 
sistent method  was  terror  He  was  not  his 
country's  Oeorge  Washington- he  was  more 
his   country's    Hitler   or   Stalin  I   heard 

an  eminent  TV  commentator  say  It's  an 
awful  thing  when  you  can  trust  Ho  Chi 
Mlnh  more  than  you  can  trust  your  Presi- 
dent '  At  the  time  he  said  that.  Ho  Chi  Mlnh 
was  lying!  He  was  presiding  over  atrocities! 
And  yet  an  American  TV  commentator  could 
say  that'" 

The  Viet  Cong  "The  Viet  Cong  massacred 
3000  Vietnamese  at  Hue  alone  a  massacre 
that  dwarfs  all  allegations  about  My  Lai 
This  was  never  rep>orted  on  " 

Doves:  "Mr  Pulbrlght  maneuvered  the 
Gulf  of  Tonkin  Resolution  through— with  a 
clause  stating  that  Congress  may  revoke  It. 
Ever  since,  he  s  been  saying  'This  is  a  ter- 
ribly Immoral  thing'  I  asked  him  If  It's 
that  bad.  aren't  you  morally  obligated  to  try 
to  revoke  If'  He  runs  away'  And  yet  Mr 
Pulbrlght — who  Incidentally  has  voted 
against  every  clvU-rlgbts  act  Is  not  criti- 
cized for  hiB  want  of  character  He  is  beloved 
by  reporters,  by  everyone  of  my  group  which 
is  left-of-center  It's  one  of  the  in. sterles  of 
my  time!  " 

Black  Militants  "A  few  Negroes — scaven- 
gers on  the  edge  of  society— have  discovered 
they're  nding  a  good  thing  with  violence  and 
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talk  of  violence  They  can  get  on  TV  a.id 
become  natlonallj"  famous  " 

The  New  Left  "Tlie  New  Left  challenges 
America.  They're  rewriting  the  history  of  tne 
Cold  War  Some  carry  around  the  Viet  Cong 
flag  Some  shout  for  Mao^ — people  who'd  be 
assassinated  In  China'  They've  t)ecome  irra- 
tional I  But  they're  not  jxjrtrayed  as  irra- 
tional Reporters  describe  them  as  'our  chil- 
dren '  Well,  they're  not  my  children  My 
children  don't  throw  bags  of  excrement  at 
policemen  If    right-wing    students    had 

done  what  left-wing  students  have  done, 
everyone.  Including  the  reporters,  would  have 
called  In  the  police  and  beaten  their  heads 
in  But  we  have  a  left-wing  bias  now.  that 
has  30  ye<krs  of  momentum  behind  it  " 

What  do  Mr  Smltli's  examples  of  negative 
and  positive  biases  add  up  to.  politically?  He 
says  "The  emphasis  Is  antl-Amerlcan."  In 
fact,  as  he  portrays  the  pwittern,  It  Is  a  dual 
emphasis  'This  coverage  as  described  by  Mr. 
Smith  Is  antl-Amerlcan  In  that  It  tends  to 
omit  the  good  about  America  and  focus  on 
the  bad.  And  It  is  also  biased  In  favor  of  at- 
tackers-of-Amerlca  by  tending  to  omit  the 
bad  about  them  and  focusing  on  the  good. 
Mr  Smith  has  actually  recnstltuted  here  a 
loose  variant  of  the  New  Left  line  And  New 
Left  attitudes  are  Influencaig  newsmen,  he 
says.  "The  New  Left,"  sav :  Smith,  "has  ac- 
quired a  grave  power  o\er  .he  liberal  mind  " 

This  is  not  a  new  charge — it  Is  the  essence 
of  the  public  outcry  against  network  news, 
and  Its  the  essence  of  the  long-standing 
conservative  charges  .n^alnst  the  newsmen. 
Mr  Smith  himself,  although  he's  been  de- 
scribed as  a  "conservative"  because  he  sup- 
ports the  war.  is.  as  he  says,  a  Leftist— in- 
deed, a  semlsoclallst  who  shares  many  views 
with  economist  John  Kenneth  Galbralth  He 
has  been  one  of  TV's  most  ardent  fighters 
for  civil  rights — too  ardent.  Smith  says,  for 
CBS's  tastes,  which  is  one  reason  why,  he 
adds,  he  Is  at  ABC  today  He  Is  generally  In 
disagreement  with  political  Conservatives  on 
virtually  everything  And.  for  that  matter,  he 
finds  It  psychologically  easier  to  defend  TV 
news  departments  than  to  crtlldze  them. 
But  on  this  Issue  of  antl-Amerlcan.  pro- 
New-Left  bias  In  the  network  news  depart- 
ments, his  observations  are  Identical  to  those 
coming  from  the  right 

His  explanation  of  the  causes  of  this  pat- 
tern, however,  are  quite  different  from  those 
which  emerge  from  the  right.  Where  con- 
servatives are  often  Inclined  to  see  this 
pattern  as  a  deliberate,  conscious  and  Intel- 
lectually potent  conspiracy.  Mr.  Smith  sees 
It  as  the  opposite — as  a  largely  unconscious 
phenomenon,  stemming  from  intellectual 
Impotence,  from  such  qualities  as  "con- 
formlsm."  "hypocrisy."  "self-deception"  and 
"stupidity  " 

One  of  the  chief  conformist  patterns,  he 
says.  i5  the  automatic  obedience  to  a  con- 
vention of  negativism  In  Journalism  Itself, 
often  for  self-serving  reasons.  "As  reporters, 
we  have  alway*  been  falsifying  Issues  by  re- 
porting on  what  goes  wrong  in  a  Nation 
where,  historically,  most  has  gone  right.  That 
Is  how  you  get  on  page  one.  that  Is  how  you 
win  a  Pulitzer  Prize  This  gears  the  reporters 
mind  to  the  negative,  even  when  it  Is  not 
Justified" 

But  how  about  the  opposite  form  of  bias — 
a  chronic  omission  of  negatives  and  the 
unremitting  focus  on  the  good  in  our  ooun- 
try's  enemies?  Here  Mr.  Smith  tackles  the 
New  Left  Influence  head  on.  He  attributes  it 
to  a  mental  vacuum  In  the  liberal  world 

"Many  of  my  colleagues,"  he  says,  "have 
the  depth  of  a  saucer.  They  cling  to  the  tag 
'liberal'  that  grew  popular  in  the  time  at 
Pranklln  Roosevelt,  even  though  they've  for- 
gotten Its  content  TTiey've  really  forgotten  It. 
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They  don't  know  what  'liberal'  and  'coiuerva- 
tlve'  mean  any  more!  They've  forgotten  It 
because  the  liberal  cause  has  triumphed. 
Once  It  was  hard  to  be  a  liberal.  Today  It's 
'In.'  The  ex-underdogs,  the  ex-outcasts,  the 
ex-rebels  are  satisfied  bourgeois  today,  who 
pay  $150  a  plate  at  Americans  for  Democratic 
Action  dinners.  They  don't  know  what  they 
stand  for  any  more,  and  they're  hunting 
for  a  new  voice  to  give  them  new  bearings." 

The  search  for  a  "new  voice,"  he  says, 
has  catapulted  such  men  Into  the  anns  of 
the  New  Left:  "They  want  to  cling  to  that 
thrill  of  the  old  days,  of  triumph,  and  hard 
fighting.  So  they  cling  to  the  label  'liberal,' 
and  they  cling  to  those  who  seem  strong — 
namely,  the  New  Left.  The  New  Left  shouts 
tirades,  rather  than  offering  reasoned  argu- 
ments. People  bow  do'wn  to  them,  so  they 
have  come  to  seem  strong,  to  seem  sure  of 
themselves.  As  a  result,  there's  a  gravitation 
to  them  by  the  liberals  who  are  not  sure  of 
themselves.  This  has  given  the  Ne'W  Left 
grave  power  over  the  old  Left." 

It  Is  this  New  Left  "power'*  over  many  of 
the  Nation's  liberal  reporters,  he  says,  that 
underlies  an  antl-Amerlcan  and  pro-radical 
bias  in  network  coverage — and  that  under- 
lies public  anger. 

What  is  the  solution  to  this  problem,  as 
envisaged  by  Mr.  Smith? 

Let  public  protest  rip,  he  says.  He  experi- 
ences a  twinge  of  discomfort  over  the  fact 
that  his  solution  is  identical  to  Mr.  Agnew's: 
"There  have  been  very  unpleasant,  even 
threatening,  letters,"  he  reports.  "But,  quite 
literally,  what  Mr.  Agnew  suggests  Is  all 
right." 

Public  protest,  he  thinks,  will  knock  these 
men  back  into  contact  with  U.S,  political 
realities. 

The  networks  have  Ignored  this  situation, 
despite  years  of  protest,  because  they  have 
power.  And  you  know  what  Lord  Acton  says 
about  power.  It  subtly  corrupts.  Power  un- 
accountable has  that  effect  on  people.  This 
situation  should  not  continue.  But  I 
wouldn't  do  anything  about  It.  I  would  let 
public  opinion  and  the  utterances  of  the 
alleged  silent  majority  bring  about  a  cor- 
rective. The  corrective?  Just  a  simple  at- 
tempt to  be  fair — which  many  people  have 
thrown  aside  over  the  last  few  years." 
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MR.  AGNEW  ES  UPHELD  BY  ONE 
WHO  KNOWS 
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LEW  DESCHLER 


HON.  JOHN  J.  ROONEY 

or   tTKW    TOBK 
IN  THE  HOUSE  OP  RKPRESENTATTVES 

Tuesday.  March  3.  1970 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er. It  Is  always  a  pleasure  to  greet  an 
old  friend  and  wish  him  well — even  If 
the  occasion  means  he  Is  1  year  older. 
So,  I  happily  Join  with  my  colleagues  In 
wishing  our  Parliamentarian,  Lewis 
Deschler,  a  very  happy  birthday. 

Lew  hajj  been  a  good  friend  to  many 
of  us  over  the  years  and  has  been  of  In- 
valuable assistance  to  six  speakers  since 
coming  to  Washington  in  1928.  He  la  a 
sincere,  unassuming,  hard  working 
man — a  genuine  person.  I  am  sure  that 
all  my  colleagues  on  both  sides  of  the 
aisle  wish  Lew  happiness  and  good  health 
in  all  the  years  to  come. 


HON.  LARRY  WINN,  JR. 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  March  5.  1970 

Mr.  WINN.  Mr.  Speaker,  when  Vice 
President  Agnew  recently  pointed  out 
that  some  news  coverage  might  not  be 
entirely  fair  or  objective,  he  was  severely 
criticized  by  many  members  of  the  news 
media. 

However,  now  that  a  noted  TV  news- 
caster has  iterated  the  Vice  President's 
charges,  it  will  be  more  diflQcult  to  dis- 
miss them.  I  refer  to  the  recent  TV 
Guide  interview  of  Howard  K.  Smith, 
in  which  he  says : 

Our  liberal  friends  today  have  become  dog- 
matic. .  .  .  They  have  a  set  of  dogmatic  re- 
actions. ...  Be  sure  you  please  your  fellows 
because  that's  what's  "good"  They're  con- 
ventional. They're  conformists.  They're  pleas- 
ing Walter  Lippman,  they're  pleasing  the 
Washington  Poet,  they're  pleasing  the  editors 
of  the  New  Tork  'nmes,  and  they're  pleaelng 
one  another. 

This  charge  clearly  is  not  one  to  be 
taken  lightly,  and  is  one  which  bears 
consideration  from  us  all.  I  insert  an  edi- 
torial from  the  Chicago  Tribune,  dis- 
cussing Mr.  Smith's  interview,  in  the 
Record : 

(From  the  Chicago  Tribune,  March  2,  1970] 
Mb.  Agnxw  Is  Uprxlo  bt  Onk  Who  Kno'ws 

When  Vice  President  Agnew  accused  the 
television  networks  and  certain  newspapers 
of  a  left-wing  bias  In  their  broadcasts  and 
reportage,  the  targets  of  his  broadside 
squealed  like  a  pig  stuck  In  a  gate.  Now  Mr. 
Agnew  has  received  support  from  one  of  the 
most  Improbable  and  most  authoritative 
sources. 

Howard  K.  Smith,  Washington -based 
anchor  man  for  the  American  Broadcasting 
company's  news  department,  asserts  In  an 
Interview  with  TV  Guide  that  most  reporters, 
for  television  and  the  other  news  media,  have 
a  "strong  leftward  bias." 

Mr.  Smith  may  be  viewed  by  his  liberal  col- 
leagues as  an  Intellectual  traitor,  but  the 
supreme  Insult  In  their  demonology — "right 
wing  radical" — would  sound  pretty  silly  as 
a  label  for  blm.  Altho  he  is  a  hawk  on  Viet 
Nam,  he  describes  himself  as  a  left-of-cen- 
ter liberal.  Not  long  ago  be  was  considered 
left  of  Uberal. 

In  1962,  fcx"  Instance,  he  put  Alger  Hiss,  an 
ex-convlct  who  had  served  a  prison  term 
for  perjury  Involving  espionage  for  the  So- 
viet Union,  on  a  television  program  titled, 
imore  hopefiUly  than  prophetically,  "The 
Political  Obituary  of  Richard  M.  Nixon."  Hiss, 
a  former  state  department  official,  was  per- 
mitted to  denoimce  Nlzon,  who  had  spear- 
headed a  congressional  Investigation  that  re- 
sulted In  Hiss'  undoing.  Earlier,  a  book  writ- 
ten by  Smith,  titled  "The  State  of  Europe," 
was  praised  by  the  communist  Dally  Worker. 

Thus  Smith  knows  his  way  around  In  the 
fever  swamps  of  liberalism.  Mercilessly,  he 
blows  the  whistle  on  his  liberal  colleagues  of 
both  press  and  television.  "Our  liberal  friends 
today  have  become  dogmatic,"  he  says.  "They 
have  a  set  of  dogmatic  reactions.  ...  Be 
sure  you  please  your  fellows,  because  that's 
what's  'good.'  They're  conventional.  They're 
conformists.  They're  pleasing  Walter  Llpp- 


mann. they're  pleasing  the  Washington  Poet, 
they're  pleasing  the  editors  of  the  New  York 
Times,  and  they're  pleasing  one  another." 

In  short,  they're  Icnee-jerk  liberals. 

Smith  asserts  that  President  Johnson  was 
"actually  politically  assassinated"  and  that 
the  same  liberals  now  "are  trying  to  assassi- 
nate President  Nixon  politically."  He  says 
"they  hate  President  Nixon  irrationally." 

Any  newspaper  man  who  has  traveled  "with 
Presidential  candidates  In  recent  campaigns 
knows  that  Smith  Is  right.  The  liberal  re- 
porters were  as  Irrational  In  their  hatred  of 
Nixon  In  the  1960  and  1968  campaigns  and 
In  their  contempt  for  Barry  Goldwater  In 
the  1964  campaign  as  they  were  In  their 
adoration  of  President  Kennedy. 

As  Smith  says,  these  political  activists  are 
"proud  of  being  out  of  contact  with  the  mid- 
dle class."  He  quotes  Joseph  Kraft  as  say- 
ing in  a  recent  column:  "Let's  face  It,  we 
reporters  have  very  little  to  do  with  middle 
America.  They're  not  our  kind  of  people." 

However  laughable  it  may  seem,  these  as- 
pirant Walter  Llppmanns  consider  them- 
selves InteUectuals.  Actually  they  are  not  as 
stupid  as  they  seem.  Just  as  they  discerned 
with  horror.  In  1968,  that  Nixon  probably 
would  win,  thsy  now  perceive,  In  Kraft's 
words,  a  "reactionary  tide  running  In  Amer- 
ica." If  they  have  very  little  to  do  with 
"middle  America,"  they  may  soon  learn  that 
the  American  middle  class — the  great  silent 
majority — ^has  very  little  to  do  with  them. 


THE  GATES  COMMISSION  REPORT 
ON  AN  ALL-VOLUNTEER  ARMED 
FORCES — PART  11,  CHAPTER  5 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  5,  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  chapter  5  of  the  Gates  Commis- 
sion report  deals  with  the  question  of 
compensation  and  management  of  mili- 
tary personnel.  It  includes  recommenda- 
tions on  basic  pay  for  enlisted  men  and 
oflQcers. 

The  text  of  chapter  5  follows : 
Chafteb  5:  Compensation  and  Manacemzmt 
or  Mn.rrAKT  Personnel 

Pay  is  not  the  only,  and  perhaps  not  even 
the  primary  motivating  force  for  Joining  cm" 
remaining  in  the  military  services.  A  sense  of 
duty,  a  desire  for  adventure  or  travel,  so- 
ciety's esteem  for  military  service,  a  desire  for 
training,  the  quality  of  military  Ufe  and  the 
general  conditions  of  military  service — all  af- 
fect individuals'  decisions.  Some  of  these 
non-pecuniary  factors  are  beyond  the  con- 
trol of  the  services.  Others,  however,  can  be 
controlled,  and  the  Commission  is  recom- 
mending a  number  of  changes  In  military 
manpower  procurement  and  management 
practices  to  improve  the  non-monetary  con- 
ditions of  military  life  and  thereby  help  In- 
crease the  attractiveness  of  military  careers. 
These  steps  will  contribute  to  the  attain- 
ment of  an  all-volunteer  force,  but  are  not 
sufficient  In  themselves.  Military  compensa- 
tion in  the  early  years  of  service  Is  now  so 
low  that  it  will  not  sustain  an  all-volunteer 
force  of  the  quality  desired.  Until  that  con- 
dition Is  corrected,  an  all-volunteer  torct  can- 
not be  realised. 

Our  studies  show  that  the  Increments  In 
pay,  and  therefore  the  incremental  budgetary 
outlays,    necessary    to   provide   a   voluntary 
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force  in  the  1970s  of  about  the  same  size 
as  our  pre-Vietnam  force  are  fairly  small: 
that  ihev  are  in  fact,  only  about  as  preat 
as  thoee'  that  are  requlrwl  to  correct  the 
Inequities  that  have  develt'ped  In  the  struc- 
ture of  mlUtarv  competisaUon  during  the 
21   years  that  the  draft  h££  been  in  effect 

The  increase  in  military  compensation  that 
Is  required  to  sust.iln  an  all-^oluntev-r  force 
of  anv  given  size  depends  upon  three  fac- 
tors lai  the  number  of  accessions  that  will 
be  needed  each  vear,  ibi  the  number  uf  trulv 
voluntary  accessions  that  are  forthcoming  at 
current  levels  of  pav.  and  i  c  >  the  extent  to 
which  increases  m  compensaaou  increase 
the  flow  of  volunteers  The  annual  flow  of 
accessions  required  ui  ma:nt.un  the  pro- 
jected aJl-volun:eer  forces  was  discussed  In 
chapter  4    The  extent  of  voluntarism  In  the 
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present  force  Is  summarized  in  table  5-1 
The  next  to  the  last  line  of  table  5-1  shows 
that  even  under  the  extremely  low  levels  of 
entry  pay  that  prevailed  in  the  pre-Vletnam 
pemxl,  the  vast  majority  of  those  In  the  then 
current  actUe  duty  forces  were  true  volun- 
teers i2  I  of  the  2  6  mllUon  or  about  77  per- 
cent of  the  total  force  were  true  volun- 
teers i  Indeed,  the  estimated  number  of 
true  volunteers  even  in  the  Vletnjun  period 
(2  1  million)  represents  u  significant  frac- 
Uon  of  any  of  the  four  projected  forces  the 
Commission  has  considered 

The  number  of  vuiunteers  In  table  5-1  sug- 
gests that  the  forces  under  study  can  be  at- 
tained on  a  volunt-iry  b.usls  H  >we-.er.  the 
data  aliO  show  th.it  unless  pay  Is  increased, 
there  will  be  shortfalls  In  flrst-term  enlist- 
ments,   particularly    In    the    Army     For    In- 
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stance,  in  1965.  true  volunteers  constituted 
76  percent  of  the  total  DOD  enlisted  forces. 
In  the  Army,  however,  only  65  percent  of  en- 
listed men  were  true  volunteers. 

For  a  stable  force  of  pre-Vletnam  size,  the 
remaining  35  percent  of  Army  enlisted  men 
(either  draftees  or  draft-Induced  volunteers) 
could  have  been  replaced  by  true  volunteers, 
through  increasing  voluntary  enlistments  by 
about  51.000  men  per  year.  Similarly,  the 
entire  armed  forces  In  1965  could  have  been 
put  on  a  volunUiry  ba&ls  by  adding  about 
4.000  officer  and  84.000  enlisted  Uue  volun- 
teers per  year.  As  discussed  in  chapter  4, 
smaller  forces  would  actually  require  even 
fewer  additional  true  volunteers.  With  a 
continuously  rising  populaUon  17  to  21  year* 
of  age.  the  taka  of  providing  these  additional 
volunteers  Is  not  insurmcmntable. 


TABLE  ^1. -NUMBER  Of  VOLUNTEfRS  ON  PRE-VIETNAM  AND  VIETNAM  ACTIVE  DUTY 


[Thouundsl 


All  s«rvK«s  combined 
ToUl  >      Officers      Enlisted 


Army  only 


ToUl      Officers       Enlisted 


JUNE  30.  I96J 

All  first-tetm  personnel:.. 
Otiier  ^rsonnei 
Tatil  *ctive-duty  personnel 
Numl)er  ot  tiue  »Qlur\te«'S 

in  first-ferm  'ofces       .  - 
Totii  numt)er  ot  volunteers* 
Percentije  ot  .oiunteeis  m 

tlvetotjl  ictive-duty  (orces 


1  357 
1.286 
2.644 

92 
247 
339 

768 
2.054 

54 

3C1 

1,265 
1.040 
2.305 

714 
1,754 


560 
407 
967 


31 
81 
112 


529 
326 
855 


All  services  combined 
Total  >      Officers      EnMsted 


Army  only 


Total      Officers       Enlisted 


lUNE  30   1967 

AM  liist-leim  personnel  ■ 

Other  peisonnel 

Total  jcliae-duly  peisonneL. 

Numbers  ol  true  volunteers 
in  (list  lei m  toices  ' 

Total  number  ol  volunteers  '.. 

Pffcentage  ol  volunteers  in 
tlie  total  jclive-duty 
lorces    .  —     - 


2  100 

126 

1.974 

1.022 

53 

%8 

1  265 

259 

1.006 

418 

90 

328 

3.365 

384 

2.981 

1.440 

141 

1.297 

819 

53 

756 

291 

22 

269 

2.084 

312 

1.772 

710 

112 

598 

61  9 


81,1 


W  "i 


49  3 


78.2 


46  1 


The  number  ol  voluntetis  m  the  first-term  lorces  was  estimated  *'th  the  aid  fj!^'l^^*^^'' 


been  aJ|usted  < 

'"'ihls'nu'mber  islhVsum  ol  all  those  be«ond  then  m.lial  service  obligation  plus  the  traction  nl 

true  volunteers  in  the  lust  term  forces. 


The  problem  of  attracting  more  ofBcer 
volunteers  U  discussed  m  detail  in  chapter 
6.  It  is  important  to  note  here  that  the 
shorUall  of  officer  volunteers  Is  small— es- 
pecially in  view  of  the  discrimination  which 
has  prevailed  In  the  treatment  of  pav  for 
first  term  officers  Between  1  i48  and  1965. 
or  between  the  ye.ir  the  post  World  War  II 
draft  law  was  ftrst  p.issed  and  the  most  re- 
cent peacetime  year,  the  average  b.i.slc  pay 
of  officers  with  two  or  more  years  of  military 
service  Increased  45  percent  while  that  :or 
officers  with  less  than  two  years  of  service 
Increased  only  about   13  percent 

The  history  of  discrimination  against  first 
term  enlisted  men  is  even  more  striking 
During  the  1948  to  1965  period  the  pav  of 
enlisted  personnel  with  two  or  more  years 
of  service  increased  ab^mt  45  percent  com- 
pared to  4  percent  for  those  with  les-s  than 
two  years  of  service  During  the  period  1948- 


1969  the  same  comparisons  show  Increases 
of  111  percent  and  60  percent  respecUvely 
In  other  words,  the  basic  pay  for  enlisted 
recruits  Increased  little  more  than  half  as 
much  as  that  for  those  with  two  or  more 
years  of  service 

Comparisons  with  civilian  pay  In  Uible  5-II 
also  point  to  the  relatlveU  luw  lesels  of 
entry  pay  Columns  4  and  5  of  table  5  II 
show  the  ratios  of  regular  enlisted  and  reg- 
ular officer  compensa  Ion  to  the  earnings  of 
their  respective  civilian  counterparts  Al- 
though, in  general,  officers  fare  relatively 
better  than  enlisted  men  officer  ci  mpetisa- 
tlon  m  the  first  two  years  of  service  Is  below 
that  of  comparable  civilians  Similarly.  b;i.sed 
Lin  regular  compensation,  enlisted  pay  dur- 
ing the  first  two  years  of  service  Is  less  than 
60  percent  of  comparable  civilian  pay  Com- 
parisons based  on  total  military  and  civil- 
ian  compensation    i  column   5  of  table  5- II) 


also  reveal  that  enlisted  entry  pay  Is  signif- 
icantly below  that  which  the  average  first- 
term  serviceman  would  have  earned  In  the 
civilian  economy 

THE    EFFECTS    OF     P.^Y     ON     RECRVITLN-G     .^ND    RE- 
TAINING   VOLUNTEERS 

Tne  data  presented  In  table  5- II  suggest 
the  importance  of  pay  as  an  Inducement  to 
enter  and  remain  In  the  military  For  ex- 
ample, the  deficits  for  the  cjfflcers  are  smaller 
than  for  enlisted  personnel.  That  result  Is 
to  be  expected  given  that  officer  entry  pay 
Is  relatively  higher  than  enlisted  entry  pay. 
Voluntary  enlisted  deficits  are  highest  In  the 
Armv  This  result  ux).  Is  to  be  expected, 
given  that  entry  level  pay  Is  lowest  for 
enlisted  personnel  and  that  the  non-mone- 
tary conditions  of  service  are  less  attractive 
In  the  Army  than  In  the  other  three  military 
services. 


TABLE  5^11 
ENLISTED  MEN'S  AND  COMPARABLE  CIVILIAN  COMPENSATION  PROFILES  BY  LENGTH  OF  SERVICE  |1970  PAY  RATESI' 


Yean  ol 
service 


Regular 
mi  CJ'Y  com- 
pensation I 


Total 
military  com- 
pensation • 


ToUl 
civilian  com- 
pensation < 


Regular 
military  com- 
pensation as 
a  percent  ol 
total  civilian 
compensation 


Total  military 

compensation 

as  a  percent 

ol  total 

civilian 

compensation 


1  12.776  »3,251  $5,202 

2  3  357  3,935  5  303 

3 4.496  5,725  6.370 

4 4  909  6.249  6,908 

s 5  7i3  8.516  7.409 

6 6.172  8,151  7.876 

7  ;!I"II1II....  6.636  8  741  8.306 

Footnotes  tX  end  of  ip«ech. 


53.4 
57  8 
70.6 
72.2 

78.  I 
78.4 
79  9 


62.5 
67  8 
82.8 
90.5 

114  9 
103.5 
105.2 


Years  ol 
service 


Regular 
mi'itary  com- 
pensation r 


Total 

militaiy  com- 
pensation ' 


Total 
civilian  com- 
pensation ' 


Regular 
military  com- 
pensation as 
a  percent  ot 
total  civilian 
compensation 


Total  military 

compensation 

as  a  peicent 

ol  total 

civilian 

compensation 


8  

9-10  . 
11-12  . 
13-16  . 
17-20  . 
21  plus. 


6.845 
7.242 
7.715 
S.290 
8.964 
10. 483 


9.125 
9.505 
9.825 

10.643 
11.611 
14.047 


8.691 
9.065 
9.327 
9.956 
10,928 
10,723 


78.8 
79.9 
82.7 
83  3 
87.0 
97.8 


105.0 
104.9 
105.3 
106.9 
112.8 
131.0 


Z 


March  5,  1970 


EXTENSIONS  OF  REMARKS 
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I  TABLE  S-ll— Continued 

OFFICERS  AND  COMPARABLE  CIVILIAN  COMPENSATION  PROFILES  BY  LENGTH  OF  SERVICE  |1970  PAY  RATES)' 


1 

Regular 
military  com- 
pensation as 

Total  military 

compensation 

IS  a  percent 

Regular 
military  com- 
pensation as 

Total  military 

compensation 

as  a  percent 

Regular 

Total 

Total 

a  percent  of 

of  total 

Regular 

Total 

Total 

a  percent  of 

of  total 

Years  ol 

military  com- 

military com- 

civilian com- 

total civilian 

civilian 

Years  of 

military  com- 

military com- 

civilian com- 

total civi  lan 

civilian 

service 

pensation  ■ 

pensation  > 

pensation  < 

compensation 

compensation 

service 

pensation  i 

pensation  s 

pensation  < 

compensation 

compensation 

$7,337 

$8,422 

$8,558 

85.7 

98.4 

8 

$12,856 

$16,214 

$12,488 

103.0 

129.8 

7  568 

8  740 

9,291 

81.5 

94.1 

9-10 

.   .             13.245 

16.759 

13  243 

100  0 

126  5 

9.145 

10.732 

9.957 

91.8 

107.8 

11-12 

14,058 

18.144 

14.689 

95.7 

123.5 

.   .              10.906 

12.874 

10.556 

103.3 

122.0 

13-16_ 

.  :             14.986 

19. 545 

15.844 

94.6 

123.4 

11.963 

14.486 

11.089 

107.9 

130.6 

17-20     

16.159 

21.290 

16.470 

98.1 

129.3 

12.277 

15.050 

11.555 

106.2 

130.2 

21  plus 

19.142 

26.771 

17.765 

107.8 

150.7 

12.779 

15.880 

12.021 

106.3 

132.1 

I  See  app  B  below  lor  a  discussion  otthe  degree  ol  comparability  between  the  military  and  the 
civilian  con^pensation  tigures  recorOed  in  this  table. 

:  Regular  military  con  per  sation  is  the  stm  ol  basic  pay,  basic  allowances  for  subsistence  and 
quarters,  and  ta>  advantage.  The  2  allcvkaices  are  ptcviced  either  in  cash  or  in  kind.  In  either 
case  they  are  ncntatab'e  The  tai  advantage  is  an  estinateof  the  fates  saved  by  the  military  per- 
sonnel but  paid  by  a  comparable  civilian  in  order  to  have  the  same  net  compensation.  The  basic 
pay  rations  aie  those  expected  to  be  in  effect  in  late  1970,  which  are  issuired  to  be  8  percent 
above  those  prevailrg  ir.  Juy  ot  1969. 

>  Total  military  con  (tn^at  cr  irc  ides,  n  addit  en  to  the  regular  coapersat  on,  the  other  cur- 
rent ca<h  prys  such  as  fonLses,  incentive  pay.  and  specialty  pays  (except  hoslile  fire  pay),  as 
well  as  the  est  mated  value  ol  future  retired  pay.  It  also  Includes  an  estin-ate  of  the  value  of  such 
fringe  benelits  as  full  iredica  seivice<  tci  tie  indiv  dual  aid  his  tan  lly  and  con-irjssary  and  post 
exchange  pnvileges 

•  The  total  civilian  ccmpensation  figures  recorded  in  col.  (3)  are  derived  from  the  wages  and 


salaries  reported  by  the  Census  Bureau's  current  population  survey  for  1%3.  1964.  1%S.  and 
1966.  These  earnings  were  converted  to  1966  dollars,  weresiroothed  somev^hatto  reduce  sampling 
erior.  and  were  adjusted  by  a  iactor  ot  1  226  to  take  account  of  the  pay  raises  between  1966  and 
1970,  In  addition,  the  reported  earnings  we  re  raised  by  8.6  percent  to  take  account  otthe  employer's 
contributions  to  such  fringe  berehts  as  are  included  in  the  total  n  ilitaiy  ccn-censation  figures. 
The  8  6  percent  hgure  is  based  on  the  1967  Civilian  Fringe  Benefit  data  reported  by  the  U.S.  Cham- 
ber ot  C(.nn~eice.  The  civilian  compensation  figures  that  are  being  compared  with  the  comperv- 
sat.or  hguies  lor  emisted  personnel  are  those  tor  white  high-school  graduates  aged  19,  20,  21,  and 
so  on,  while  the  figures  used  lor  the  officer  comparison  are  those  for  white  college  graduates, 
16  years  of  education  or  more,  aged  23,  24,  25,  and  so  on.  It  is  assumed  here  that  the  average 
enlisted  nan  enters  military  service  at  age  19  and  the  average  officer  begins  his  career  at  age  {23 
■  Total  military  compensation  is  higher  in  year  5  than  in  the  subsequent  2  years  of  service 
because  it  includes  the  regular  reenlistment  bonus  that  is  given  in  lump  sum  form  at  the  point 
of  reenlistment. 


In  addition  to  this  Indirect  evidence,  we 
have  used  several  methods  to  estimate  di- 
rectly the  effect  of  increases  In  first  and  sec- 
ond term  pay  on  voluntary  enlistments  and 
reenllstments.  Based  on  these  studies,  and  on 
the  observed  Impact  on  retention  of  pro- 
ficiency pay  Eind  the  variable  re-enllstment 
bonus,  we  estimate  that  a  10  percent  Increase 
In  the  current  value  of  first-term  regular 
military  compensation  will  restilt  In  an  In- 
crease of  about  12.5  percent  In  the  voluntary 
enlistment  rate  from  the  17  to  21  year  old 
civilian  population.  In  the  case  of  the  Army, 
a  40  percent  pay  raise  would  Increase  the 
voluntary  enlistment  rate  from  about  1.388 
to  about  2.079  per  100  men  In  the  17  to  21 
age  cohort  The  same  percentage  Increase  In 
officer  compensation  will  induce  a  roughly 
comparable  rise  In  the  voluntary  enlistment 
rate  from  the  college  population. 

The  Commission's  comp>ensation  recom- 
mendations are  designed  both  to  eliminate 
past  Inequities  and  to  assure  the  services  a 
flow  of  enlistments  of  the  quantity  and  qual- 
ity that  will  be  required  to  maintain  a  base 
force  of  about  2.5  million  men  and  women. 
Smaller  forces  could  be  maintained  with 
smaller  increments  In  pay,  while  larger  forces 
would  require  a  larger  Increase  In  pay. 

The  Commission  has  made  two  Itlnds  of 
pay  recommendations,  those  requiring  Im- 
plementation prior  to  or  concomitant  with 
the  transition  to  an  all-volunteer  force,  and 
those  equally  necessary  for  reasons  of  equity 
and  etnclency,  but  not  essential  to  the 
achievement  of  an  all-volunteer  force.  In  the 
former  category  are  Increased  basic  pay,  the 
extension  of  skill  differentials  to  the  flret- 
term  papulation,  and  an  Increase  In  hostile 
fire  pay.  In  the  latter  category  are  the  de- 
velopment of  a  military  salary  system  com- 
parable to  that  In  the  civilian  sector,  includ- 
ing the  substitution  of  cash  for  some  bene- 
fits that  are  now  provided  in-kind,  and  the 
modification  of  the  present  retirement  sys- 
tem. Including  the  introduction  of  vesting. 

Baric  pay 

The  recommended  increases  In  basic  pay 
are  designed  to  provide  the  Army  with  the 
quantity  and  quality  of  volunteers  required 
for  an  overall  force  level  of  approximately 
2.5  million  men.  The  evidence  is  overwhelm- 
ing that,  if  compensation  is  set  at  levels 
which  satisfy  Army  requirements,  the  other 
services  will  be  able  to  attract  enough  quali- 
fied volunteers  to  meet  their  respective  re- 
quirements. 

The  Commission  urges  that  Its  recom- 
mendations be  enacted  with  a  minimum  of 
delay  and  recommends  an  effective  date  of 
July   1,  1970.  Since  there  is  a  good  chance 


that  civil  service  and  military  pay  will  also 
Increase  during  fiscal  1971,  we  have  assumed 
a  basic  pay  Increase  of  8  percent  on  July  1, 
1970  for  all  mlUtary  personnel.  The  pay  rates 
in  table  6-III  reflect  a  combination  of  that 
across-the-board  Increase  with  the  recom- 
mended pay  raises  designed  to  achieve  an 
all-Tolun'teer  force  of  2.6  million  men.  The 
latter  Increase  raises  the  current  value  of 
enlisted  basic  pay  during  the  first -term  of 
service  by  about  50  percent.  The  recom- 
mended increase  for  those  In  their  second 
term  of  service  Is  about  9  percent.  Officers 
In  their  first  3  years  of  bervloe  receive  a 
28  percent  basic  pay  raise. 

Table  5-III  shows  that  these  recommended 
Increases  merely  "straighten"  the  regular 
military  compensation  line;  they  give  Indi- 
viduals In  their  Initial  years  of  service  about 
the  same  pay  relative  to  civilian  compensa- 
tion as  the  career  force  receives.  These  pay 
raises  for  first-term  personnel  are  justified 
on  equity  grounds  alone. 

This  recommended  pay  Increase  will  add 
$2.69  billion  to  the  budget  In  fiscal  year 
1971,  but  this  added  outlay  will  be  smaller 
In  future  years  If  forces  decline  to  the  2.5 
million  man  level  and,  also,  as  a  result  of 
the  further  manpower  reduction  produced 
by  lower  turnover  In  the  all-volunteer  force 
which  win  decrease  the  force  strengths  re- 
quired to  provide  a  given  level  of  defense 
capability  (see  chapter  4).  Since  military 
pay  is  either  high  or  low  only  in  relation 
to  civilian  earnings,  annual  adjustments  In 
military  pay  will  be  necessary  to  ensure  that 
they  remain  competitive. 

TABLE5-III.— RECOMMENDED PAYPROFILES  FOR  ENLISTED 
PERSONNEL  FOR  JULY  1,  1970 


Regular 

ToUl 

military 

military 

compensa- 

compensa- 

tion as  a 

tion  as  a 

percent  of 

percent  of 

Years 

Regular 

Total 

Total 

Total 

of 

military 

military 

civilian 

civilian 

service 

compensa- 

compensa- 

compensa- 

compensa- 

tion > 

tion  « 

tion - 

tion 

1 

$4,498 

$5,041 

86.5 

%.9 

2 

4,917 

5,631 

84.7 

97.0 

3 

5,311 

6,237 

83.4 

97.9 

4 

5.735 

7,195 

83.0 

104.2 

5. 

6,143 

«9,131 

82.9 

123.2 

6 

6.530 

8,597 

82.9 

109.2 

7 

6,880 

9.055 

82.8 

109.0 

8 

7,203 

9,582 

82.9 

110.3 

9-10.... 

7,510 

9.838 

82.8 

108.5 

11-12... 

7,721 

9,745 

82.8 

104.5 

13-16... 

8,296 

10,550 

83.3 

106.0 

17-20... 

8,969 

11,616 

87.1 

112.8 

21  plus.. 

10,489 

14,053 

97.8 

131.1 

RECOMMENDED  PAY  PROFILES  FOR  OFFICERS  FOR  JULY  1, 
1970 


9-10 

11-12... 
13-16... 
17-20... 
21  plus.. 


$8,868 
9.635 
10.315 
10,923 
11.999 
12,313 
12.810 
12.890 
13.271 
14.080 
15.008 
16. 192 
19.168 


$9,952 
10.808 
11.902 
12.885 
14.520 
15.077 
15.897 
16.243 
16.756 
18.128 
19.534 
21.293 
26. 757 


103.6 
103.7 
103.6 
103,5 
108.2 
106.6 
106.6 
103.2 
100.2 
95.6 
94.7 
98.3 
107.9 


116.3 
116.3 
119.5 
122.1 
130.9 
130.5 
132.2 
130.1 
126.5 
123.4 
123.3 
129.3 
150.6 


', ',  and  »;  See  footnotes  '.  »,  and  '  respectively  of  table  5-11 
for  the  definitions  of  regular  military  compensation,  total 
military  compensation,  and  total  civilian  compensation. 

*  See  footnote » of  table  5-11. 

The  pay  recommendation  incorporated  in 
table  5-III  is  intended  to  apply  to  the  2.0, 
2.25,  and  2.5  million  forces,  but  they  are  ac- 
tually in  excess  of  those  required  for  either 
the  2  or  2.25  million  man  forces.  Indeed,  the 
figures  in  table  5-1  suggest  that  no  pay  In- 
crease is  required  to  provide  an  all-volunteer 
force  of  2  million  men  and  that  a  relatively 
small  Increase  over  ciurent  levels  is  required 
to  induce  the  additional  voltmteers  neces- 
sary for  a  2.25  million  man  force.  The  Com- 
mission recommends  this  pay  raise  for  all 
three  of  the  -s4>ove  named  forces  on  equity 
grounds  alone. 'The  3.0  million  man  all-vol- 
unteer force  will  require  a  pay  increase  above 
that  shown  in  table  5-III.  The  extra  in- 
crease required  for  the  3  million  man  force 
would  add  (2.21  billion  more  to  the  budset 
In  the  years  1977-1979. 

Skill  differentials 

The  basic  pay  recommendations  in  table 
5-III  are  designed  to  cover  the  majority  of 
the  enlisted  force.  However,  the  armed  forces 
must  attract  some  persons  with  special  skills 
or  unusual  aptitudes.  The  military  services 
have  the  authority  to  offer  higher  j)ay  to 
such  individuals  by  offering  higher  grades 
when  they  enter  service  or  by  Increasing  the 
speed  of  promotion.  To  some  extent  both  of 
these  practices  are  being  followed  by  the 
services.  These  practices  should  be  broad- 
ened and  formalized,  to  make  military  ca- 
reers more  attractive  to  high  quality  per- 
sonnel. 

To  ensure  ftu-ther  the  maintenance  of 
the  qtiallty  of  military  personnel,  proficiency 
pay  should  be  made  available  to  those  In 
critical  occupations  after  the  satisfactory 
completion  of  advanced  training.  Currently, 
proficiency  pay  is  available  only  to  those  in 
the    career    force.    These    recommendations 
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should  enable  tMe  services  to  satisfy  their 
neeils  for  exceptionaJ  p«raonnel  It  U  esti- 
mated that  an  additional  $214  million  per 
year  will  be  required  to  cover  the  expendl- 
turea  for  this  purpose 

Hostile  /Ire  pay 
Military  service  demands  a  h\gh  degree  of 
personal  cummltmen'.  and  exposes  most 
servicemen  to  risRs  nnd  hardship**  that  are 
generally  greater  than  those  found  in  the 
clvUian  econonn  Beynnd  that,  a  small  frac- 
tion of  the  military  force  Is  sometimes  re- 
quired to  serve  under  conditions  of  risk  t.> 
me  and  Umb  that  are  not  only  ^jreater  than 
those  faced  b\  most  service  personnel,  but 
exceptionally  high  even  among  those  serving 
in  a  combat  zone 

.\d  a  mafer  ui  equity  as  well  as  to  pro- 
vide compensation  tlexlbllUy  in  conflict  sit- 
uations, the  C'.nimis-i..n  rev  onrmiends  that 
a  new  and  higher  n-.AXirnim  le\el  »f  hos- 
tile fire  pav  of  »200  pvr  month  be  enacted 
Ellglbihty  for  this  m.ix.mum  level  of  hazard- 
ous dutv  pav  should  be  restricted  to  those 
who  m  the  course  uf  their  duUes  are  regu- 
larly exposed  to  hostile  Are  and  onlv  for  the 
peru<l  of  such  exposure  The  current  levels 
of  nazardous  duty  pay  snould  be  provided 
to  others  m  the  combat  zone  who  take 
higher  than  normal  risks  but  are  not  regx:- 
larlv  exposed  to  hoeUle  f\re 

Since  the  specific  number  of  individuals 
who  will  serve  onder  such  extreme  hazard- 
ous conditions  Is  likely  to  be  small,  we  have 
not  estimited  the  budgetarv  implications  of 
this  proposal 

DeieUpmcm  o/  a  military  salary 
system  of  pay 
M.lr.ary  pay  today  is  a  conglomeration 
of  current  and  future  pay  and  benefits  that 
are  difficult  to  enumerate  and  even  more 
dlf^cu.l  to  measure  and  evaluate  MlUtary 
pay  lacks  visibility  It  funcUona  as  a  contin- 
uous source  of  controversy  It  la  inequitable 
It  13  inefBclent  In  attracting  and  retaining 
desired  personnel 

All  of  these  deficiencies,  and  especially 
the  last  two,  result  from  the  difTerent  ways 
of  paying  individuals  performing  the  same 
task  and  from  the  large  proponiou  of  pay 
that  -s  provided  either  In-klnd  or  as  retire- 
ment income  This  In-klnd  and  deferred 
compensation  has  little  value  for  a  new  re- 
cruit or  a  flrst-term  serviceman  trying  to 
decide  whether  to  re-enllst. 

Recognuing  these  defects,  a  Department 
of  Defense  study  group  recommended  the 
mtroducuon  of  a  salary"  system  of  pay  in 
which  allowamces  for  quarters  and  subsist- 
ence would  have  been  combined  with  b««lc 
pay  to  provide  a  'salary  "  The  Commission 
supports  this  recommendation 
Retirement  vetting 
Because  mllltani-  retirement  benefits  are 
budgeted  ea'-h  year  nit  of  current  funds, 
servicemen  have  never  acquired  vested  re- 
tirement rights  except  those  which  arise 
after  one  h.-is  served  long  enough  (19'j 
years,  to  be  eligible  to  retire  This  policy 
has  a   number  of   undesirable  eHect* 

First,  because  retired  pay  Is  deferred  It  ha« 
little  value  for  an  individual  In  his  earlv 
years  of  servlc*,  eren  If  he  la  seriously  oon- 
•iderlng  a  military  career  It  is  worth  noth- 
ing to  the  serviceman  who  doea  not  plan  to 
make  the  mUltary  a  career  Yet.  the  armed 
forcea  need  both  non-career  and  career  per- 
sonnel 

Retirement  benefits  have  the  additional 
(Uaadyantage  of  being  worth  too  much  to  the 
individual  who  la  beyond  his  tenth  or 
eleventh  year  of  service.  H«  oannot  afford 
to  separate  from  the  ••rvlce  because  of  the 
beneflu  for  which  he  will  qualify  aftar  an- 
other 9  or  10  yean  Becauae  of  thla  potantlal 
low.  the  military  rarely  dischargee  indlvlduala 
who  have  served  more  than  say.  10  yean. 

Aiao.  the  (ubctantlal  retirement  income 
^failahla   after   30    years    of   Mrrlce    (wb«n 
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some  enlisted  men  are  only  37  years  old) 
induces  many  individuals  to  retire  as  soon 
as  they  are  eligible  The  combination  of  re- 
■ireriicnt  incotne  and  civilian  earning-.  Is  very 
attractive  Men  who  retire  early  are  often 
those  with  superior  civilian  earning  oppor- 
tunities and  they  are  precisely  the  Indlvl- 
rtuals  the  services  wmuUI  like  '•■  retain  longer 
The  Department  of  Defense  group  organized 
to  study  compensation  recognized  the  short- 
comings of  the  present  retirement  system 
They  recommended  increasing  military  pay 
sufficiently  to  enable  military  persi.nnel  to 
contribute  6'^  percent  uf  their  salaries  an- 
nually to  their  retirement  sec  lunt  without 
any  loaa  In  net  Income  the  Introduction  of 
partial  vesting  after  5  years  uf  service,  and  a 
reduction  In  the  retirement  income  available 
in  the  years  prii  r  'o  the  normal  retirement 
age  The  recommendations  Incorpxirated  pro- 
visions Ui  ensure  that  those  who  entered  the 
services  under  the  old  retirement  system 
would  sutler  no  loee. 

The  Commission  supports  these  recom- 
mendations regarding  retirement  beneflts. 
The  C<;>mmlsslon  also  believes  that  It  would 
be  equitable  and  desirable  to  give  offlcers 
and  enlisted  men  the  same  vested  retirement 
rights  as  civil  service  employees  currently 
have 
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Compensation-in-kind  and  fringe  benefits 
Many  recommendations  have  been  made 
for  increasing  military  compensatlon-in-klnd 
including  improved  housing,  educational 
programs,  dental  care  for  dependents,  etc 
The  quality  of  military  life  needs  to  be  Im- 
proved generally,  and  such  programs  would 
surely  contribute  to  that  end 

Nevertheless,  we  have  decided  against  rec- 
ommedlng  general  increases  In  such  beneflts 
or  m  income-m-klnd  Items  of  pay.  We  have 
done  so  because  the  military  pay  package  al- 
ready has  a  substantially  larger  proportion 
of  such  Items  than  Is  found  in  the  civilian 
sector  of  the  economy  and  because  we  be- 
lieve that  general  increases  in  non-cash  pay 
would  be  an  inefficient  means  of  compensat- 
ing military  personnel 

Punds    that    are    used    to    construct    and 
maintain   housing   can   also   be   used    to   in- 
crease basic  pay.  and  funds  to  sponsor  edu- 
cational   program-s   can    be    used    to   provide 
dental  care  for  dependents    Thus,  the  ques- 
tion  is   not    whether   such   benefits   are  de- 
sirable, but  whether  they  are  the  moat  ef- 
fective   form    of    compensation.     Providing 
compensation   In  cash   has  an   inherent  ad- 
vantage m  that  context — it  allows  each  In- 
dividual  to   decide  how   he  or  she   will   use 
whatever  he  earns    He  can  thtis  get  the  full 
value  of  whatever  costs  are  Incurred  by  the 
government  m  paying  him   When  he  U  com- 
pensated   in    non-cash    form,    however,    the 
value  of  what  he  receives  la  often  leas  to  him 
than  Ita  cost  to  the  government    Meanwhile, 
he  is  encouraged  to  consume  more  of  particu- 
lar   goods    or    services    than    he    otherwise 
would.  Non-cash  pay  also  tends  to  result  in 
Inefficient  patterns  of  compensation  by  favor- 
ing some  individuals   (heavy  users  of  these 
Items)     over    others,    independent    of    per- 
formance   For  example,  most   military  non- 
cash pay  la  of  little  value  to  young  men  and 
women    Therefore  It  Is  not  very  effecUve  in 
helping  to  attract  and  retain  new  personnel. 
Finally,  as  was  learned  In   the  Defense  De- 
partment study,   the  effect  of  non-caah   re- 
muneration on  enlistments  and  retentions  Is 
attenuated    becauae    such    compensation    Is 
not  very  visible  While  compensatlon-ln-klnd 
is  sometimes   Justifiable   for   tax   reasons   in 
the  civilian  economy,  that  raaaon  does  not 
apply    to    military   compensation   since   the 
government  is  both  payer  of  the  cash  com- 
pensation  and    recipient   of   whatever   taxes 
are  collected 

However,  special  drcumstancea  In  tlie 
mJlltmry  often  warrant  pay-ln-klnd.  At  r»- 
taole  bases,  housing  and  otber  servloes  often 
woxild  ZMt  b«  araUable  unless  provided  under 


military  ausplcee.  and  In  many  Instancee. 
military  personnel  are  required  to  live  on 
base  Under  such  circumstances  aocommoda- 
Uons  and  services  ahoold  be  made  attracUve 
and  efficient  so  a«  to  enhance  the  conditions 
of  miutary  life. 

MANACEMCNT   OF    ICUTART    PERSONNEL 

The  Commission  believes  that  In  addlUon 
to  the  reoommendatlona  above  there  are  sev- 
eral oppxartunltlee  avalUble  to  Increase  vol- 
untarism, particularly  among  higher  quality 
personnel,  by  Improving  the  conditions  of 
military  service  and  the  qiiallty  of  military 

life 

Terms  of  enlistment 

One  of  the  condlUons  of  military  service 
that  dlstlngulshee  It  from  clvlUan  employ- 
ment is  the  practice  of  requiring  enlisted 
personnel  to  obligate  themselves  for  specific 
limited  terms  of  service.  An  enlisted  man 
la  required  periodically  to  declare  his  Inten- 
tions to  remain  In  the  military,  and  he  la 
permitted  to  resign  only  when  he  reaches 
such  a  decision  point.  We  believe  that  this 
policy  la  not  necessary,  and  that  It  adversely 
affects  the  attractiveness  of  military  service. 
We  recommend  elimination  of  the  present 
^v  teni  of  obligated  terms  of  service  so  that 
enlisted  personnel  would  be  recruited  ai.d 
reuiined  on  the  same  basis  as  comml.ssloned 
offlcers  Within  the  limits  prescribed  below. 
This  means  that  enlLsted  men  would  gen- 
er.i'.lv  he  emnted  discharges  upon  request 

Th*-  right  of  enlisted  men  to  a  discharge 
should  be  limited  in  the  following  ways: 

(a)  The  Defense  Department  should  have 
the  authority  to  deny  such  discharges  In  an 
emergency.  Just  as  It  does  with  offlcers. 

(b)  Enlisted  men  should  be  obligated  to 
fulOll  terms  of  service  commensurate  with 
the  cost  of  the  training  they  receive  This 
should  apply  not  only  to  new  recruits,  but 
also  to  those  receiving  advanced  training. 
The  Defense  Department  should  undertake  a 
study  to  determine  the  length  of  obligated 
service  to  be  required  for  various  training 
pnigrams.  Such  a  study  would  specify  a  mini- 
mum term  of  service  for  new  recrulto  We  do 
not  contemplate  that  It  would  be  reason- 
able to  require  terms  of  service  of  leiss  than 
approximately  two  years  for  recruits. 

Id  The  Defense  Dep>artment  should  have 
the  right  to  deny  discharges  to  enlisted  per- 
sonnel who  have  received  orders  for  overseas 
duty  or  sea  duty 

If  the  Defense  Department  adopts  this 
pwllcy  as  to  obligated  terms  of  service,  the 
services  should  simultaneously  establish  pro- 
cedures for  periodic  reviews  designed  to  iden- 
tify and  separate  servicemen  who  are  not 
performing  satisfactorily. 

Though  this  change  may  appear  dramatic, 
the  abandonment  of  the  present  system  of 
Hxed  enlistment  terms  should  not  create 
serious  problems  for  the  military.  Such  a 
system  has  not  harmed  the  officer  corps.  The 
Increased  freedom  of  choice  should  make 
military  service  more  attractive  and  en- 
hance the  dignity  of  an  enlisted  career 
ChcAce  of  military  occupation 

The  Commission  recommends  an  expansion 
of  the  current  program  whereby  enlistees  are 
permitted  to  specify  their  choice  of  occupa- 
tion as  a  condition  of  enlistment.  Such  a 
policy  should  increase  the  efficiency  of  man- 
power utilization  within  the  military  and. 
also,  by  reducing  the  uncertainty  of  military 
life,  increase  the  attractiveness  of  a  military 
career 

The  Commission  believes  that  expansion  of 
the  existing  program  will  not  weaken  the 
services'  ability  to  fulfill  their  mlaslon,  even 
though  it  may  increase  somewhat  the  cost 
of  managing  the  recruitment  facilities.  The 
services  do  not  appear  to  have  experienced 
any  111  efTecU  from  their  present  policy  of 
giving  individuals  a  choice  of  their  service 
branch  and.  to  a  large  extent,  their  occupa- 
tional field. 
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Lateral  hiring 
Many  of  the  functions  performed  in  a 
modern  military  organization  have  parallels 
in  the  civilian  economy,  for  example,  con- 
struction, supply  and  logistics,  personnel 
management,  equipment  and  facilities  main- 
tenance, research  and  development,  and 
medical  service.  With  minor  exceptions  the 
offlcers  and  the  enlisted  personnel  who  staff 
these  functions  in  the  military  are  products 
of  the  mlUUry  personnel  system.  They  enter 
the  service  as  untrained  recruits,  take  basic 
and  advanced  formal  or  on-the-job  training, 
and  acquire  the  experience  necessary  to  func- 
tion effectively  while  on  a  military  assign- 
ment. The  similarity  between  military  and 
civilian  functions,  however,  suggests  that 
military  positions  might  In  many  Instances 
be  filled  by  already  skilled  Individuals  who 
transfer  from  the  civilian  economy. 

Lateral  hiring— the  hiring  of  skilled  per- 
sonnel Into  the  armed  services  at  pay  grades 
commensurate  with  their  training  and  ex- 
perience— offers  the  services  an  opportunity 
to  enlarge  the  manpower  pool  from  which 
they  draw.  In  the  past  they  have  resorted  to 
lateral  hiring  to  procure  personnel  with  spe- 
cial skills  During  World  War  n  the  practice 
was  used  extensively,  not  only  for  enlisted 
personnel  but  also  for  offlcers.  Also,  the  mili- 
tary has  consistently  permitted  doctors, 
dentists  and  lawyers  to  enter  the  services  at 
offlcer  ranks  above  the  usual  entry  level. 

Currently,  the  largest  enlisted  lateral  hir- 
ing program  Is  the  Navy's  "Direct  Petty  Offl- 
cer Procurement  Program"  which  has  been 
used  since  1965  to  man  Naval  construction 
battalions.  Under  this  revival  of  the  World 
War  II  Seabee  program  over  5,000  clvlUan 
cotvstructlon  workers  have  been  hired  into 
pay  grades  E4  through  E7  with  a  service  obli- 
gation of  two  and  one-half  years.  The  pro- 
gram Is  apparently  a  success.  Draft  pressure, 
j;  higher  pay  and  the  shorter  service  obligation 

O  (two  and  one-half  rather  than  the  normal 

X  four    years!    have    allowed    the   Navy    to   be 

highly  selective. 

The  Army  has  used  lateral  hiring  to  re- 
cruit medical  and  dental  technicians  at 
entry  pay  grades  of  E4  and  E6.  Each  lateral 
enlistee  receives  about  16  weeks  of  basic  and 
advanced  training  The  Armv  also  plans  to 
Introduce  a  program  for  selected  engineer  oc- 
cupational fields  which  are  significantly 
>indermanned. 

These  examples,  however,  are  the  exception 
rather  than  the  rule.  On  balance,  the  services 
have  used  lateral  hiring  sparingly.  At  vrorst 
they  have  limited  the  payment  of  re-enlist- 
ment bonuses  to  those  who  re-enllst  within 
six  months  of  discharge  so  that  a  qualified 
trained  veteran  who  has  been  out  longer  is 
offered  no  special  Incentive  to  return. 

There  are.  of  course.  Inherent  limits  to 
lateral  entry  Not  all  military  occupations 
have  civilian  counterparts,  and  even  where 
such  counterparts  exist  it  may  be  less  costly 
for  the  military  to  provide  the  training  and 
experience.  Notwithstanding  the  limiting 
considerations,  the  military  are  sacrificing  an 
Important  opportunity  by  severely  restricting 
the  use  of  lateral  entry.  Moreover,  lateral 
entry  would  help  dissolve  the  barrier  which 
some  feel  separates  the  mllltory  from  civilian 
society. 

Entitlements 

At  present,  enlisted  men  who  are  not  E4'8 
with  four  or  more  years  of  service  are  not 
entitled  to  dislocation  allowance  and  reim- 
bursement of  family  travel  expense  when 
they  are  ordered  to  a  new  duty  station.  This 
discrimination  Imposes  an  unnecessary  hard- 
ship on  first-term  servicemen.  The  Commis- 
sion recommends  that  entitlement  to  reim- 
bursement of  family  travel  expense  and  dis- 
location allowance  be  extended  to  all  enlisted 
personnel. 
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'PROGRESS"  FOULS  MONTANA  SKY 
WITH  SMELL  AND  SMOKE 


HON.  ARNOLD  OLSEN 

OP    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  OLSEN.  Mr.  Speaker,  the  problem 
of  pollution  is  perhaps  the  greatest  ques- 
tion confronting  our  Nation  today.  I  be- 
lieve it  Is  Important  to  realize  that  the 
problem  is  not  confined  to  the  metropo- 
lises of  Los  Angeles.  New  York,  Chicago, 
and  other  large  urban  areas  but  every- 
where— even  in  the  less  populated  and 
rural  areas  of  western  Montana. 

There  are  certain  annoyances  which 
industrial  progress  always  brings  to  an 
area  but  in  the  past  these  have  been 
overlooked  for  the  more  obvious  short- 
term  advantages.  This  is  no  longer  the 
case.  The  cost  of  progress  can  no  longer 
be  paid  by  the  price  of  a  pollution  level 
which  fouls  the  air  we  breathe  and  the 
water  we  drink. 

I  would  like  to  take  this  opportimity 
to  submit  for  the  Record  the  following 
article  by  Haynes  Johnson  which  ap- 
peared in  the  Washington  Post  concern- 
ing air  pollution  in  Missoula,  Mont.,  and 
the  concern  of  local  citizens  for  a  clean 
environment. 
(From  the  Washington  Post,  Feb.  14,  1970] 

"Progress"   Fouls   Montana   Sky,   WrrH 

Smelj.   and   Smoke 

(By  Haynes  Johnson) 

Missoula,  Mont. — When  the  first  demon- 
strations against  air  pollution  in  the  Mis- 
soula Valley  took  place  In  the  spring  of  1968. 
Marilyn  Templeton  and  Nancy  Fritz  did  not 
participate.  They  were,  as  they  said,  too  con- 
ventional; they  were  housewivee  and  "good 
Republicans,"  not  activists. 

Today  they  head  an  organization  that  Is 
taking  an  increasingly  militant  stance  as  It 
attempts  to  do  something  about  pollution 
here  in  this  valley  tucked  away  in  the 
Rockies. 

"Now  I  can  understand  and  sympathize 
with  those  students  who  take  over  admin- 
istration buildings,"  said  Mrs.  Templeton 
after  reciting  her  efforts  In  dealing  with  a 
host  of  state  and  local  agencies  from  the 
governor's  offlce  down. 

Mrs.  Fritz  adds: 

"Some  of  our  members  tell  us  they'll  come 
back  to  our  group  when  we're  ready  to  lie 
down  in  front  of  the  trucks  and  stop  pro- 
duction at  the  paper  mill.  And  they're  right 
We  know  they're  right." 

They  were  underscoring  a  fact  of  life  in 
Missoula.  Montana.  In  a  short  period  Mis- 
soula has  turned  from  apathy  to  action — 
and  anger — over  its  pollution  problems. 
Mlsaoula  has  not  solved  thcjse  problems,  but 
It  does  provide  evidence  of  how  swiftly  pol- 
lution has  caught  on  as  an  emotional  Issue 
in  the  small  out-of-the-way  towns  of  Amer- 
ica as  well   as  the  lairge  mainstream  ones. 

"You  can't  be  a  politician  in  Missoula 
and  say  the  companies  are  right  and  get 
elected,"  says  Sam  Reynolds,  editor  of  the 
editorial  page  of  The  Mlssoullan,  the  local 
paper  that  Is  conducting  a  vigorous  cam- 
paign against  pulp  mills  that  are  filling  the 
narrow  valley  with  smoke. 

Last  month  Reynold's  paper  greeted  the 
news  of  another  plant  planning  to  locate 
in  the  valley  In  the  new  fashion. 

"So  MlssouU  is  going  to  get  a  $2  million 
chemical  plant,"  it  said.  "One  cheer.  The  old 
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days  of  reflexive  rah-rah  over  every  bit  of 
industrial  expansion  are  gone  forever.  More 
and  more  economists  and  Industrialists,  not 
to  mention  environmentalists  and  the  gen- 
eral public,  are  thinking  that  an  ever-grow- 
ing economy  isn't  all  that  it's  cracked  up  to 
be.  Other  values  now  come  first. 

.  .  If  the  plant  does  Increase  pollution, 
then  nuts  to  It.  It  should  NOT  be  built.  Pol- 
lution abatement  Is  the  salient  value  In  this 
valley,  as  every  local  politician  knows  And 
any  politician  at  the  state  level  who  failc  to 
recognize  that  fact  does  so  at  peril  of  losing 
lots  of  votes." 

In  a  sense,  Missoula  Is  a  microcosm  of  the 
nation.  It  is  no  sleepy  backwoods  town,  but 
a  university  community,  the  site  of  the  Uni- 
versity of  Montana,  and  a  city  that  has 
grown  and  prospyered  over  the  years  Its  citi- 
zens are  proud  of  their  area,  and  the  beatity 
of  their  natural  surroundings.  They  live 
within  a  few  minutes  drive  of  some  of  the 
finest  trout  fishing  In  the  country,  and  of 
excellent  skiing.  Glacier  National  Park  and 
Yellowstone  are  within  easy  reach. 

And  they  are  typical  of  citizens  In  another 
Important  sense:  until  recently,  they  have 
accepted  without  question  the  traditional 
American  concept  of  Industrialization  as  be- 
ing synonymous  with  progress.  They  never 
questioned  industry's  good  faith,  or  Its  will- 
ingness to  live  up  to  Its  promises  voluntarily. 

When  the  Hoerner  Waldorf  Corp.  opened  a 
paper  and  pulp  null  in  1957.  the  people  of 
Missoula  took  for  granted  that  the  plant  de- 
sign would,  as  promised,  provide  for  the 
"virtual  elimination  of  undesirable  water  and 
air  pollution." 

The  plant,  which  makes  llnerbcard  and 
bleached  kraft  pulp  to  serve  a  number  of 
packaging  needs  throughout  America — every- 
thing from  boxes  for  suits  to  the  lining 
around  refrigerators — enjoyed  economic  suc- 
cess. Prom  a  J7  million  operation  with  78 
employes  In  1957  It  grew  to  a  $30  million 
Investment  and  438  employes  In  1968.  Pro- 
duction has  increased  four-fold  in  that  time. 

With  progress,  came  problems. 

The  plume  of  smoke  from  the  paper  mJll 
can  be  spotted  for  miles.  It  fills  the  valley 
not  only  with  fumes,  but  with  a  foul  odor. 
Company  officials  liken  the  smell  to  that  of 
cabbage  cooking  on  the  kitchen  stove  Others 
are  less  delicate.  The  odor  smells  unmistak- 
ably like  a  skunk. 

Unpleasant  as  that  Is.  odor  is  not  the  prin- 
cipal problem.  Because  Missoula,  like  Los  An- 
geles and  Phoenix  Is  In  a  valley  or  basin, 
temperature  Inversions  frequently  occur. 
Warmer  air  aloft  holds  down  cooler  air  in  the 
valley  along  with  the  smoke,  dust,  Industrial 
and  automotive  gases. 

T.nrie  LONDON   CRISIS 

For  a  period  last  December  when  Missoula 
lay  in  the  grip  of  a  week-long  temperature 
inversion,  the  Missoula  air  pollution  control 
authority  recorded  atmospheric  data  that 
was  "starUlng,"  according  to  Dr.  Kenneth  J. 
Lampert,  the  city  health  officer.  Dr.  Lampert 
said  the  readings  were  coming  close  to  those 
recorded  when  London  experienced  a  major 
pollution  crisis  in  1952,  when  2.000  London- 
ers died.  Now,  Dr.  Lampert  says,  emergency 
procedures  are  being  considered  that  would 
require  the  shutting  down  of  every  pollution 
source  In  the  valley  during  such  an  Inversion 
period. 

He  also  says  that  hospital  admissions  for 
respiratory  ailmente  go  up  dramatically  dur- 
ing the  worst  air  pollution  months. 

The  company  maintains  its  fumes  do  not 
create  a . . . . 

"It's  not  a  medical  problem,  It's  an  odor 
problem,  and  that's  a  nuisance  and  people 
have  a  right  to  expect  us  to  go  great  lengths 
to  reduce  that."  say  Roy  Countryman,  vice 
president  and  manager  of  the  Hoemer  Wal- 
dorf plant. 
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The  comp-iny  is  now  spending  about  12 'j 
BUKun  on  new  anM-p-)iluuon  equipment  he 
SAVS.  and  intends  to  spend  severai  limes  tJiat 
amjunt  be:  ire  the  niiil  is  brought  into  com- 
pliance with  Montana  s  clean  air  sianclju-O-s 
I  represent  a  company  that  has  demon- 
strated -.md  p<jsltli.e:y  demonstrated  -Its 
willingness  to  go  to  great  lengths  to  put  in 
the  best  technology  to  do  the  Job  Our  critics 
would  have  you  believe  were  m  terrible 
shape  Were  not  We  are  in  great  shape 
What  s  changed  since  57  wh-n  we  c^me  m 
here  Is  a  lot  or  emotion,  and  a  genuine  in- 
terest m  pollution  problems  " 

COMPANY    WAS   SfED 

Others  are  not  so  kind  They  say  the  com- 
pany took  no  steps  to  change  until  a  long 
campaign  that  began  m  Miss^iula  resulted  In 
passage  of  Montana  s  ftrst  Clean  Air  Act  In 
1967  Another  sharp  prod  came  when  the 
company  wis  sued  m  an  important  case  by 
the  Environmental  Defense  Fund,  Inc  .  a  na- 
llonai  organization  a*.-tive  la  the  antl-pollu- 
tlon  field. 

The  suit  claims  the  emission  of  noxious 
sulfur  compounds  by  the  company  has  de- 
graded the  balance  of  life  in  the  Missoula 
area,  thereby  depriving  not  only  citizens  of 
the  region  of  their  natural  resources  but  all 
citizens  of  the  nation  It  seelcs  a  permanent 
Injunction  restraining  the  company  from 
emitting  the  compounds 

The  company  says  such  an  injunction  could 
put  It  out  of  business  Its  promotional  ma- 
t«nal  reminds  everyone  of  Its  economic  im- 
pact on  the  area  Annual  purchases  of  over 
$20  million  worth  of  goods,  services  and  raw 
materials  Direct  or  indirect  suppor.  of  hun- 
dreds of  local  businesses  Annual  payroll  of 
more  than  $4  million  Employes  paying  more 
than  8113  000  a  year  in  Income  taxes 

In  Missoula,  that  s  big  money  In  the  past. 
Just  the  briefest  recitation  of  such  economic 
power  would  have  been  sufBclent  to  still  efTec- 
tlve  critics 

It  isn  t  good  enough  today 

Rather  than  ceasing  or  reducing  their  ef- 
forts, the  tow:isp>eople  have  continued  their 
attacks  They  ptilnt  out  that  despite  It--;  a>.- 
surances  and  expenditure  of  money  the  com- 
pany still  hasnt  actually  Installed  Itfi  antl- 
poUuUon  device  Pear  Is  widely  voiced  that 
the  company  intends  to  follow  an  old  pro- 
cedure and  ask  for  a  variance"  from  the 
state  board  of  health  exempting  It  from  px'!- 
lutlon  regulations  t)ecause  compliance  would 
work  a  "hardship  " 

AC«IMONY    INCREASES 

While  Mla»oiUa  waits,  the  aunoephere  h»s 
become  more  acrimonious  than  ever 

■I  find  the  climate  within  town  very  de- 
strucUve.  said  Daniel  Potts  company 
spokesman  Before  I  came  there  was  no 
quesuon  In  my  mind  that  I  was  perform- 
ing a  socially  useful  task  Here  my  wife  and 
I  encounter  another  kind  of  attitude  even 
from  members  of  churcli,  civic  and  other 
community  groups 

"Here,  youre  regarded  as  part  of  some- 
thing that  exists  only  to  profit  and  pollute 
the  environment  There's  no  quesUon  In  my 
mind  that  we  do  more  than  profit  and  pol- 
lute, and  there  8  no  que«tlon  that  we  make 
a  product  essential  to  society 

"We  recognize  the  community's  desire — 
and  we  share  that  desire— to  clean  up  At  the 
same  time,  the  community's  overlooking  a 
lot  of  problems  when  It  asks  you  to  clean 
up- 

What's  happened  la  clear  enough  Anti- 
pollution has  become  a  cause,  one  that  is 
attracting  a  vocal  legion  A  visit  to  Mlseoula 
leaves  the  strong  conviction  that  here,  at 
least,  this  cause  represents  something  more 
than  another  Instant  American  allegiance  It 
seems  certain  to  remain  a  primary  tntereat. 
both  on  the  unlveialty  campus  and  in  the 
town 

"Our  American   tradiuon  U  that  you  can 
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do  anything  you  viant  vHth  what  you  own. 
said  Mrs  Arlene  Dtile  a  research  assUtant  to 
Dr  C  C  Uoroon  a  university  botanist  who 
is  galuluii  a  national  reputation  lor  nis  stud- 
ies of  the  effects  of  environmental  pollu- 
tion My  concern  Is  that  Missoula  Is  not 
going  u>  be  like  that 

VAU-EY    ON    DECLINE 

What   were  trying  to  find  out  are  some 

basic  questions  What  t.s  pollution  actually 
doing  to  the  plants  and  animal  population^ 
Those  who  s.iy  no  one  s  died  m  the  Ml^>soula 
Valley  from  pollution  are  completely  nus*- 
ing  the  point  The  valley  Is  on  the  decline 
.\i  the  rate  Us  going  It  may  be  50  years  or 
a  hundred   years,  before  it  s  a  dead  valley 

If  you  want  to  see  an  example  of  what 
I'm  talking  ab«iut  go  down  to  the  .f  nacond  i 
Valley  You'll  see  what  I  mean  The  smelter 
operations  there  before  the  turn  o(  Lhe  cen- 
tury killed  it  Its  a  mt»>nscap»-  a  pock- 
marked desert  Es&entlally  the  .-.anie  thing  is 
happening  to  the  Missoula  Valley  The  de- 
cline hiLs  already  set  in    We  know  that 

There  are  still  people  who  think  we're  all 
alarmists  They  think  there  s  nothing  to 
worry  about  We  have  n..  re .il  evidence  There 
is  n.>  problem    And   we  dl.sagree   very  much 

You  know,  in  the  American  industrial 
thinking  you  have  no  problem  unless  you 
are  taken  to  court  The  emLsslons  are  not  a 
problem,  the  dead  and  dying  \egetatlon  Is 
not  a  problem  It's  not  a  problem  until 
you  re  taken  to  court 

"VERY    SELFISH    REASON   " 

■  This  is  the  kind  of  community  I  like  M 
live  In  -and  I  intend  to  stay  here  and  make 
It  better  It  ^  a  very  selfish  reason  vou  know 
There's  nothing  more  basic  to  human  rightj 
than  the  right  to  have  clean  air  and  clean 
water  If  you  don't  provide  a  cleHii  environ- 
ment for  your  children,  what  have  you  done'' 

There's  pesticides  in  the  food  we  eat,  and 
pollution  m  the  air  we  breathe  and  water  we 
drink  We've  always  accepted  these  as  the 
necesisary  evils  of  American  technology  We 
nuiy  have  used  our  rivers  as  sewers  and 
pumped  pollution  in  the  air  because  that 
used  to  be  the  American  \*ay  but  it's  not 
the  way  now  " 

Such  militant  words  are  common  In  Mis- 
soula today  There  will  be  more  of  them 
in  the  future 

Missoula  citizens  now  are  wrestling  with 
news  that  two  companies  plan  to  build  large 
plants  In  their  valley  One  Is  n  formaldehyde 
plant  the  other  a  ptartlcle  board  plant  No 
one  knows  for  sure  how  much  chemical  vapor 
will  be  emitted  Into  the  air  but  already  some 
figures  are  creating  new  alarms 

For  Nancy  Fritz  whose  organization  called 
GASP  I  Gals  .Aguinst  Smog  and  Pollution  i 
has  taken  a  leading  role  In  the  antl-pollu- 
tion  tight,  the  latest  news  adds  up  to  one 
more  frustration 

She  still  has  great  faith  In  the  American 
system,  she  says,  but  she  confesses  to  nag- 
ging doubts  "It's  not  working  on  pollution." 
she  says  "I  don't  go  along  with  these  dooms- 
day theorists,  but  I'm  Just  about  to  Join 
them 
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MJCKTKhZ    NEW  HOPE  FOR  INDIAN 
PEOPLE 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALII^3»NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March   5.  1970 

Mr.  BROWN  of  Calilornia  Mr.  Speak- 
er, last  November  20  marked  a  milestone 
in  the  history  of  the  American  Indian 
people  On  that  day,  a  small  band  of 
young    Indians — mainly    from   the   San 


Francisco  area  university  community — 
landed  a  small  boat  on  deserted  Alcatraz 
Island,  thus  initiating  the  now  famous 
invasion  '  of  that  desolate  island  in  San 
Francisco  Bay 

After  the  immediate  impact  of  the  act 
wore  off— the  belief  that  it  all  was  only 
some  wild-eyed  public  relations  trick— 
the  fuller  meaiunK  ol  tlie  occupation  con- 
tinues to  gain  recognition. 

And  that  fuller  meaning  stems  from 
the  utter  failure  of  our  Government  to 
adequately  deal  with  the  Indian  people. 
As  one  of  the  authors  in  the  excellent 
study  of  Indian  economic  development 
compiled  by  the  Joint  Economic  Com- 
mittee puts  it: 

The  American  Indian  population  Is  rural, 
poor,  and  essentially  outside  of  the  main- 
stream of  the  larger  society, 

A  few  available  statLstics  present  the 
grim  picture  Birth  rate  105  percent 
above  the  national  average;  average  age 
of  death  20  years  below  the  national 
standard,  infant  mortality  rates  45  per- 
cent above  the  average;  62  percent  of 
rural  Indian  familie.s  with  incomes  under 
$3,000.  more  than  20  percent  of  Indian 
men  with  less  than  5  years  schooling — 
and.  at  most,  only  half  of  all  entering 
IncLan  students  ever  finish  high  school; 
unemployment  rates  ranging  from  30 
percent  upward 

The  occupation  "  of  Alcatraz  serves  as 
a  harmless,  yet  effective,  method  of 
brinRing  to  notice  the  stark  fact  that  wc 
have  completely  neglected  the  Indian 
peoples  needs 

To  date.  Government  Indian  policies 
have  been  utterly  patronizing,  treating 
the  Indian  people  like  children  and  fur- 
ther alienating  them— and.  at  the  same 
time,  destroying  their  rich  culture 

Assimilation  of  Indians  into  the 
"mainstream,"  cash-payment  settlement, 
and  termination  of  Government  juris- 
diction over  Indians — the  entire  list  of 
Indian  policies  have  failed  miserably. 
Time  after  time,  it  has  been  the  govern- 
ing society  telling  the  Indian  people 
what  Indians  must  do.  and  then  super- 
vLsing  administration  of  often  misguided 
policies  Rarely,  If  ever,  have  Indians 
been  able  to  control  their  own  destiny. 

On  Alcatraz  the  Indians  are  doing 
something  positive — by  and  for  them- 
selves On  that  barren,  unwanted  island 
they  have  created  a  living  community. 
Their  plans  envision  establishing  a  cul- 
tural center  and  educational  complex. 

In  late  December,  I  was  joined  by  10 
other  Congressmen  in  introducing  a  res- 
olution In  the  House  of  Representatives 
calling  for  immediate  negotiations  on 
use  and  ownership  of  Alcatraz  between 
the  government  and  representatives  of 
the  Indian  community.  Now  apparently, 
negotiations  are  underway  and  I  am 
hopeful  that  a  reasonable  settlement  can 
be  reached. 

Certainly,  recent  reports  are  encour- 
&g\i\g. 

Last  week,  representatives  of  a  nego- 
tiating committee  comprised  of  mem- 
bers of  various  Indian  groups  in  the  San 
Francisco  region  met  with  the  acting 
Executive  Director  of  the  National  Coun- 
cil on  Indian  Opportunity. 
A  planning  proposal  dra^hi  up  by  the 
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Indian  people  was  presented  to  the  Gov- 
ernment, and  I  hope  positive  action  ac- 
cepting this  proposal  will  soon  be  forth- 
coming from  the  executive  branch. 

I  have  gone  over  the  proposal  and  I 
am  quite  impressed  by  its  soundness  and 
its  depth.  In  many  wa>'s  the  rather  brief 
manuscript  exposes  the  failures  of  ex- 
isting Indian  policies,  and  it  vividly — 
and  depressingly — reveals  the  effects  that 
ciu-rent  policies  have  on  the  entire  life 
of  the  American  Indian. 

Matched  against  the  vast  sums  spent 
for  ongoing  Indian  programs,  the  funds 
requested  by  the  San  Francisco  negotia- 
tors are  miniscule.  In  terms  of  potential 
gains.  I  feel  that  returns  from  allocating 
money  for  the  Indian  proposal  will  be 
significant. 

Alcatraz  can  be  a  landmark  for  the 
Indian  people — as  well  as  for  our  whole 
society.  I  shall  write  to  President  Nixon 
and  to  the  National  Coimcil  on  Indian 
Opportunity  expressing  my  support  of 
this  proposal,  and  I  urge  my  colleagues 
to  join  me  in  this  venture. 

For  me.  the  Alcatraz  situation  clearly 
shows  the  intense  need  for  a  complete 
revamping  of  Government's  relationship 
with  the  Indian  people.  As  one  means 
of  achieving  that  objective.  I  have  re- 
cently introduced  House  Resolution  854 
which  would  create  a  select  House  com- 
mittee to  study  economic  and  social  de- 
velopment of  the  Indian  people,  paying 
particular  attention  to  problems  of  olT- 
reservation,  relocated,  and  traditional 
Indians 

At  this  point  I  insert  the  proposal  writ- 
ten by  the  San  Francisco  Indian  group, 
which  has  incorporated  under  the  name ' 
of  "Indians  Of  All  Tribes."  into  the  Rec- 
ord, and  I  urge  my  colleagues  to  look 
carefully  at  this  document,  and  then 
also  to  extend  their  support  for  these 
ambitious  plans. 

The  proposal  follows: 
Planning   Grant   Proposal   To   Develop  an 
.\iA.     Indian     Univehsity     and     Cultural 
Complex      on      Indian      Land,      Alcatkaz. 
Pebruart  1970 
(Submitted  by  Indians  of  All  Trlbee,  Inc.) 
introduction 
Indians  of   All  Tribes  greet  our   brothers 
and  sisters  of   all   races  and   tongues   upon 
our  Earth  Mother.  We  here  on  Indian  Land, 
Alcatraz.  represent  msmy  tribes  of  Indians. 
We  are  stUl  holding  the  Island  of  Alcatraz 
In  the  true  names  of  Freedom,  Justice  and 
Equality,  because  our  brothers  and  slstns 
of  this  earth  have  lent  support  to  our  just 
cause.  We  reach  out  our  hands  and  hearts 
and  send  spirit  messages  to  all  Indians. 

Our  anger  at  the  many  Injustices  forced 
upon  us  since  the  first  whltemen  landed  on 
these  sacred  shores  has  been  transformed 
Into  a  hope  that  we  be  allowed  the  long- 
suppressed  right  of  all  men  to  plan  and  to 
live  their  own  lives  In  harmony  and  co- 
operation with  all  fellow  creatures  and  with 
nature.  We  have  learned  that  violence  breeds 
only  more  violence  and  we  therefore  have 
carried  on  our  oocrupatlon  of  Alcatraz  in  a 
peaceful  manner,  hoping  that  the  govern- 
ment will  act  accordingly. 

Be  It  known,  however,  that  we  are  quite 
serious  In  our  demand  to  be  given  owner- 
ship of  this  Island  In  the  name  of  Indiana 
of  All  Tribes.  We  are  here  to  stay,  men, 
women,  and  children.  We  feel  that  thlB  re- 
quest Is  but  little  to  aak  frotn  a  govern- 
ment which  has  syBtematloally  stolen  our 
lands,  destroyed  a  once-beautiful  land- 
acxp*.  killed  off  the  creatures  of  nature,  pel- 
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luted  air  and  water,  ripped  open  the  very 
bowels  of  our  earth  in  senseless  greed,  and 
Instituted  a  program  to  annihilate  the  many 
Indian  Tribes  of  this  land  by  theft,  suppres- 
sion, prejudice,  termination  and  so  called 
re-locatlon  and  assimilation. 

We  are  a  proud  people!  We  are  Indians! 
We  have  observed  and  rejected  much  of 
what  Bo-c&lled  dvlllzatlon  offers.  We  are 
Indians!  We  will  preserve  our  traditions  and 
ways  of  life  by  educating  oirr  own  children. 
We  are  Indians!  We  will  join  hands  In  a 
unity  never  before  put  Into  practice.  Our 
Earth  Mother  awaits  our  voices.  We  are  In- 
dians of  All  Tribes !! ! 

WHAT    ALCATRAZ    IS    ABOUT 

We  came  to  Alcatraz  because  we  were  sick 
and  tired  of  being  pushed  around,  exploited, 
and  degraded  every  where  we  turned  in  our 
own  country.  We  selected  Alcatraz  for  many 
reasons  but  most  Importantly,  we  came  to 
Alcatraz  because  it  Is  a  place  of  our  own. 
Somewhere  that  is  geographically  unfeasible 
for  everybody  to  come  and  interfere  with 
what  we  would  like  to  do  with  our  lives. 
We  can  beat  our  drums  all  night  long  if  we 
want  to  and  not  be  bothered  or  harassed  by 
non-Indians  and  police.  We  can  worship,  we 
can  sing,  and  we  can  make  plans  for  our  lives 
and  the  future  of  our  Indian  people  and 
Alcatraz. 

After  we  landed  on  Alcatraz.  we  got  a  lot 
of  attention  and  publicity.  Support  came  in 
from  the  local  areas  and  the  nation,  and  even 
world  wide.  People  wanted  to  give  us  bene- 
fits, have  us  speak  at  schools,  be  in  programs 
on  television  and  radio,  and  even  have  movie 
premieres  on  the  island.  We  were  flooded  with 
everything  and  everybody,  from  opportun- 
ists and  vultures  to  sincere  and  dedicated 
people.  Somehow,  we  survived  all  the  glory 
and  confusion  even  though  we  have  never 
been  the  victims  of  attention  before  and  the 
symbol  of  the  American  Indian  shlned  out 
before  the  nation  and  the  whole  world. 

Indians  of  All  Tribes  united  on  the  Alca- 
traz Issue  and  for  the  first  time  in  the  Bay 
Area.  Indian  organizations  representing  over 
40.000  Indian  people,  united  and  formed  the 
Bay  Area  Native  American  Council  In  order 
to  push  the  government  to  deal  with  Alcatraz 
as  the  priority  Issue. 

The  Bay  Area  Native  American  Council  is 
a  support  group  for  Alcatraz,  They  do  not 
speak  for  Indians  on  Alcatraz.  although  we 
consult  with  them,  and  support  them  in 
their  work  to  help  Indians  in  the  Bay  Area, 

Our  work  on  Alcatraz  is  different  from 
BANAC.  We  are  maintaining  the  Island  dur- 
ing the  occupation,  as  a  way  of  promoting 
the  general  welfare  of  all  Indian  people, 
which  means  that  our  occupation  is  not 
strictly  Alcatraz  but  rather  for  all  Indian 
people.  We  hope  to  concern  and  Involve 
ourselves  with  national  Indian  problems  as 
well  as  planning  and  building  our  own  In- 
dian University  and  Cultural  Center. 

We  on  Alcatraz  formed  a  non-profit  cor- 
poration called  Indians  of  All  Tribes.  Inc.  We 
represent  who  we  arc.  and  we  are  Indians 
of  All  Tribes. 

We  don't  speak  for  Indians  all  over  the 
country.  The  Indians  all  over  the  country 
speak  for  themselves. 

When  Indian  people  come  to  see  what  Al- 
catraz Is  all  about  and  to  see  what  they  can 
do  for  the  Alcatraz  movement,  then  they 
speak  for  themselves.  We  have  a  radio  station 
that  broadcasts  live  from  the  Island  where 
they  speak  about  their  reservations  and  It 
dn^wB  attention  to  their  particular  problems. 
We  have  a  newsletter  as  well.  Anyone  is  wel- 
come to  write  what  they  have  to  say. 

Before  we  took  Alcatraz.  people  In  S&n 
Francisco  dldnt  even  know  that  Indians  were 
alive,  and  If  that's  a  sample  of  what  the 
local  people  knew,  considering  that  this  Is  the 
main  relocation  point  for  Indians  through 
the  Bureau  of  Indian  Affairs,  then  there  are 
people  across  the  nation  who  never  even 
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knew  that  Indians  were  alive  or  ever  even 
knew  our  problems.  They  never  knew  any- 
thing about  our  suicide  rate  that  is  ten  times 
the  national  average,  or  our  education  level 
that  is  to  the  fifth  grade.  Alcatraz  focused 
on  the  Indian  people.  Now  the  Indian  people 
have  a  chance  for  the  first  time  to  say  what 
they  have  to  say  and  to  make  decisions  about 
themselves,  which  has  never  happened  before. 
The  decision  we  want  to  make  is  in  gov- 
erning ourselves  and  our  own  people,  without 
interference  from  non-Indians,  Naturally  we 
don't  have  all  the  tools  that  we  need  In  order 
to    make    decisions    on    the    engineering    or 
structural    engineering    on    Alcatraz   or    the 
planning  of  the  Island,  so  we  would  need 
non-Indian  advice  as  well.  W^e  need  every- 
one's advice  who  has  something  to  contribute. 
Our  main  concern  Is  with  Indian   people 
everywhere.  One  of  the  reasons  we  took  Alca- 
traz was  because  the  students  were  having 
problems  in  the  universities  and  colleges  they 
were  attending.  This  was  the  first  time  that 
Indian  people  had  ever  had  the  chance  to  get 
into  a  university  or  college  because  reloca- 
tion was  all  vcx:ation  oriented  and  it  was  liot 
imtU    1968    and    1969    that    Indians    started 
getting  Into  the  universities  and  colleges.  So, 
when  this  happened,  we  all  realized  that  we 
didn't    want    to   go    through    the    university 
machinery  coming  out  white-orientated  like 
the  few  Indian  people  before  us,  or  like  the 
non-Indian    people    who   were    running    cur 
government,  our  Indian  government,  or  our 
Indian    affairs.   We   didn't   want   to   alienate 
ourselves  from  the  non-Indian  people  because 
we  were  learning  from  everyone  else  as  well, 
but  we  also  wished  to  retain  our  own  Identity, 
with  the  whole  conglomeration  of  everybody. 
We  didn't  want  to  melt  with  the  melting  pot. 
which   wiis   the   object   of  federal   relocation 
programs.    We    wanted    to    remain    Indians, 
That's  why  native  American  studies  became 
a  prime  issue,  and  when  we  had  a  big  con- 
frontation with  the  administration,  we  could 
see  that  we  weren't  going  to  fool  ourselves 
at>out  the  university:  we  could  see  that  we 
could  never  get  everything  through  it.  They 
would  make  small  concessions,  but  still  didia': 
give  us  what  we  needed.  It  was  just  a  token 
of  what  we  actually  wanted  and  we  didn't 
want  to  be  used  like  that. 

This  was  one  of  the  reasons  why  we  wanted 
our  own  Indian  university,  so  that  they  would 
stop  whitewashing  Indians,  which  was  hap- 
pening, not  only  on  the  university  level,  but 
to  the  Indian  boarding  schools  and  summer 
home  programs  for  Indians  and  just  every- 
thing that  the  government  had  to  do  with 
Indians. 

We  were  also  concerned  about  our  own 
lives  and  our  children  and  what  was  hap- 
pening on  the  reservations  as  well,  because 
while  we  were  physically  away,  we  still  had 
our  families  and  people  In  our  hearts  and  on 
our  minds,  the  problems  that  they  were  fac- 
ing, and  the  frustration  of  not  being  able 
to  help  them  because  we  were  trying  to  get 
the  necessary  tools  so  we  could  return  to 
ovir  reservations  some  day.  In  the  mean- 
time, there  were  all  types  of  road  blocks.  We 
needed  attention  brought  to  our  people,  and 
we  needed  a  place  to  get  together  In  the  city 
so  that  we  didn't  become  victims  of  assimi- 
lation. It  finally  all  came  to  a  point  and  we 
decided  we  would  just  go  liberate  our  own 
land  since  all  of  our  other  lands  had  been 
taken  away  and  the  cities  were  so  crowded 
and  'we  had  no  where  to  go  together  for 
Indian  dances  or  pow-wows  or  anything,  or 
even  to  have  our  own  religious  ceremonies. 
We'd  get  arrested  if  we  practiced  our  own 
religion  and  had  peyote  in  our  home.  In  1964 
a  Slouz  landing  party  had  taken  Alcatrac 
which  was  federal  surplus  land  that,  accord- 
ing to  the  Slouz  treaty,  shoiUd  revert  back 
to  the  Indians  after  use.  The  Slouz  wanted 
the  government  to  live  up  to  their  treaty 
and  they  landed  on  Alcatraz  and  staked 
their  claim.  They  were  rejected  and  turned 
away,  so  we  followed  It  through,  when  all 
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of  the  proposals  came  out  from  Hunt,  Treah- 
man  luid  other  millionaires 

What  we  w.int  to  do  m  the  long  range 
view  Ls  to  get  some  type  of  help  for  our 
people  hU  ftcr  >ss  the  nation  We  must  look  at 
the  problem  back  on  the  reserva'lon.  where 
It  all  begins  with  the  Bureau  of  Indian  Af- 
fairs There  s  going  'o  have  to  be  some 
changes  made  wi:hln  our  own  government 
structure  We  often  thought  of  ourselves  as 
a  sovereign  nrtt^ii  within  a  nation,  but 
through  the  years  this  has  fallen  apart  be- 
cause the  state  h;is  beaten  us  on  Jurisdic- 
tion rights  on  different  reservations  and  the 
termination  of  the  Indian  people  u  "lose  In 
sight  We  all  can  see  those  things  that  are 
coming  (>n  and  we  want  to  avoid  having  our 
life  taken  away  Jrom  us  What  few  lands  we 
do  have  left  on  the  reservations  we  want  to 
keep  We  h.ive  no  government  for  our  own 
people  and  we  live  under  what  is  really  a 
colonial  system  because  we  do  not  select  the 
people  who  go. ern  us.  ;ike  the  Commissioner 
of  Indian  Affairs  who  Is  appointed  by  the 
Secretary  of  the  Interior  who  is  appointed 
by  the  F^eeldent.  iuid  the  Superintendent 
on  every  reserva'lon  who  Is  appointed  by  the 
Commissioner  We  must  somehow  make  up 
our  own  plan  of  government  for  ourselves 
and  for  our  people,  rather  than  have  some- 
one else  decide  or  plan  what  Is  ahe.id  for 
us  We  must  make  up  those  plaivs  and  deci- 
sions for  ourselves 

Alcatraz  is  a  beginning  because  we  are 
doing  that  on  Alcatraz  now  We  are  making 
up  our  own  plans 

We  want  to  have  our  own  Indian  univer- 
sity t)ecause  we  need  to  develop  things  from 
our  own  culture  that  are  t>elng  lost  like  our 
own  language  I'  Is  hard  for  us  to  go  to  the 
universities  and  have  them  tell  us  that  we 
muat  learn  a  l.^eign  language  when  we  know 
that  English  Is  the  foreign  language  and  we 
have  soir.e  native  speakers  of  our  own  tribal 
languages  The  tribal  languages  will  even- 
tually die  out.  and  we  don  t  want  to  see  it 
happen  So  we  need  an  area  of  tribal  lan- 
guages, where  we  could  pass  these  things  on 
to  our  children 

We  need  legal  study  too  We  live  under 
Pedera;  law  and  the  state  has  partial  Juris- 
diction a.s  Aell  and  local  city  laws  apply 
to  us  when  we  are  off  the  reservation  in 
the  nearbv  towns  We  never  know  what 
laws  they're  going  to  apply  on  lis  next  t)e- 
caiise  they  manipulate  the  laws  and  do  what- 
ever they  feel  they  need  to  do  with  us 
We  ve  go:  to  understand  those  laws  and  the 
mentality  t)ehind  them  to  help  as  deal  with 
them  We  •.  e  go*  to  go  back  to  the  reserva- 
tion and  start  fighting  for  our  people  back 
there  The  lighting  isn't  new.  but  we  need 
the  tools  to  fight  Many  Indian  men  are 
In  prisons  now  and  a  few  years  from  now. 
there  will  be  e-.  en  more  there  The  percent- 
age Is  very  high,  and  it's  wiping  out  our 
race  It's  wiping  out  our  race  tiecause  In- 
dian men  are  in  prisons,  or  else  they  have 
no  jot>s  and  t.'^ey  become  alcoholics  or  else 
thev  Just  kill  themselves  Its  not  only  the 
men  but  the  Indian  »omen  as  well  Our 
suicide  rate  l5  high  because  of  the  condi- 
tions that  weTe  living  under  and  the  dic- 
tatorship that  exists 

We'd  like  to  rhange  laws  which  are  not 
made  for  us  Even  the  Constitution  of  the 
Cnlted  States  which  says  that  all  men  are 
created  equal  was  made  for  white  men  at 
the  time  it  was  written  and  didn't  Include 
any  3rd  world'  people  The  Constitution 
has  not  included  us.  as  history  will  bear 
out  It's  hanl  for  us  to  look  around  and  see 
all  the  destruction  that  has  happened  to  our 
country  and  feel  good  about  It  Every  day 
that  we  go  over  on  the  boat,  we  can  see 
all  that  garbage  and  Junk  that's  in  the 
water,  and  It  makes  us  sad  T^e  air  that 
Is  being  polluted  around  us  covers  the  sun 
and  the  sun  is  our  giver  of  life  and  without 
lh»  sun.  there  will  be  no  life  on  this  earth 
rhrt    of    us    Is    being    taken    away    by    this 
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destruction  of  nature  If  you  destroy  every- 
thing around  us  then  you  are  destroying 
us  Mayt>e  other  people  who  are  living  In 
this  country  will  have  more  respect  and  pride 
for  the  home  that  'hey  are  living  In  if  we 
bring  this  to  their  attention 

We  want  to  establish  a  center  on  ecology, 
as  part  of  our  cultural  complex  The  cultural 
complex  also  involves  the  tradition  f)f  our 
religion  The  base  of  anything  we  do  is  our 
religion  We  must  ha\e  a  place  for  our 
spiritual  leaders  and  our  medicine  men  to 
come  We  also  plan  to  have  our  own  library 
and  archives  t.>  help  us  document  the  wrongs 
which  have  been  done  In  this  country  and 
the  wisdom  that  has  been  liist  Also,  we  plan 
to  have  a  place  where  we  can  practice  our 
dances  and  songs  and  music  and  drums, 
where  we  can  teach  our  children  and  not  let 
this  die  as  us  dying  on  Uie  reservation 
today 

Our  parents  were  forblddea  to  speak  their 
own  language,  or  dance  their  own  dances, 
and  they  were  pushed  into  government 
boarding  .schools  that  were  trying  to  teach 
them  how  to  be  civilized  '  which  meant 
losing  their  owti  Identity  We  have  been 
forced  to  dt  into  a  pattern  which  had  been 
thought  out  a  long  time  ago.  not  by  us. 
but  by  the  government  that  was  over  us 
When  there  s  no  employment  on  the  reserva- 
tion, the  only  Jobs  that  you  would  get  were 
with  the  Bureau  of  Indian  Affairs  or  the 
government  and  in  this  way,  they  can  con- 
tinue to  indoctrinate  the  Indian  people  on 
the  reservation  by  holding  money  In  front 
of  ttie'.r  faces  Because  the  non-Indians  live 
in  another  world  where  they  have  cars  atid 
clothes  and  food  to  eat.  they  can  always  use 
that  as  a  lure  to  get  our  people  to  want 
the  same  things  and  bv  doing  this,  then  they 
can  brainwash  our  people  the  way  they  want 
them  to  be  so  that  they  would  eventually 
work  against  their  own  Indian  people  This 
is  what  has  been  happening  when  the  Bu- 
reau of  Indian  Affairs  set  up  the  mock  tribal 
governments  on  reservations  Since  the  Civil 
Rights  law  has  passed,  it  hasn't  affected  the 
Indian  that  much  because  they've  only  taken 
down  the  signs  that  say  'No  Dogs  and  In- 
dians   Allowed   '    The    feeling    Is    still    there 

We  feel  that  the  Island  Is  the  only  bar- 
gaining power  that  we  have  with  the  Federal 
government  It  is  the  only  way  we  have  to 
get  them  to  notice  us  or  even  want  to  deal 
with  us  We  are  going  to  maintain  our  occu- 
pation, until  the  Island  which  Is  rightfully 
ours  IS  formally  granted  to  us  Otherwise, 
they  will  forget  us  the  way  they  always  have. 
but  we  will  not  l)e  forgotten 

Alcatraz  isn  t  any  different  from  the  reser- 
vations or  the  ghettos  that  we  were  living 
in  Sure,  we  don't  have  that  much  water,  but 
there  are  reservations  that  don't  have  any 
water,  and  their  water  has  to  be  brought 
over  as  well  But  now  that  we  are  here, 
we  would  like  to  try  to  make  our  lives  on 
Alcatraz  as  pleasant  as  possible,  with  some 
of  the  facilities  that  other  people  h«ve 
ordinarily  and  wouldn  t  even  think  about 
Naturally,  we'd  like  to  have  electrtcUy  and 
heat  because  of  our  children 

Running  an  Island  operation  for  100  peo- 
ple Is  like  trying  to  run  an  entire  village 
We  need  a  boat  which  can  commute  back  and 
forth  to  the  mainland  and  enable  the  stu- 
dents who  are  still  In  school  to  keep  on  with 
their  classes,  and  enable  us  to  keep  In  touch 
with  the  outside  world.  We  dont  want  to 
Isolate  ourselves  entirely.  We'll  need  a  water 
barge  too  eventually  because  the  last  time 
the  government  ofBclal  was  here,  be  said  otur 
water  barge  had  only  two  or  three  more  trips 
to  make  and  after  that,  there  was  no  other 
barge  on  the  west  coast  Well  need  gener- 
ators to  hook  up  our  electricity  on  the  Island 
We  need  stoves  We  need  furniture  We 
need  supplies  to  fix  up  the  Island  with  as 
tjest  we  can  Tbe  Island  was  in  bad  shape 
when  we  got  here  The  government  really  did 
a  lousy  Job  of  getting  rid  of  their  garbage — 
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they  Just  dumped  it  over  the  cliff  and  all 
over  the  Island,  so  we  have  to  clean  that 
up  as  well  as  trying  to  make  our  living  quar- 
ters as  best  as  we  can.  It's  very  difficult  to  do 
without  the  necessary  equipment  and  tools. 

We  need  a  good  pickup  or  Jeep  on  the 
mainland  to  carry  garbage  and  we'd  like  to 
have  a  gartxage  scow  come  to  the  Island  be- 
cause we're  not  going  to  dump  It  In  the  Bay 
the  way  everyone  else  has  And  we  need  food 
supplies  Most  of  the  food  that  we  have  are 
C-ratlotts  and  we  need  fresh  fruits  and  vege- 
tables, meat  and  fresh  milk  and  things  like 
this  And.  we  need  medical  supplies  for  our 
clinic  For  our  nursery  we  would  like  to  have 
things  for  our  children,  like  a  playground 
set  We  don't  need  everything  for  them  be- 
cause the  things  they  seem  to  enjoy  the  most 
are  the  little  things,  like  l>oxe3  or  pots  and 
pans.  Just  simple  things  But.  for  the  chil- 
dren and  for  the  school,  we'll  need  books  and 
paints  tiecause  our  children  love  to  paint, 
and  blackboards,  and  for  our  arts  and  crafts, 
we  could  use  materials  that  we  can  make  our 
Indian  outfits  out  of  We  can't  hunt  any 
more 

The  .Mcatraz  encampment  Is  governed  by 
all  the  residents  The  residents  select  seven 
Indian  brothers  and  sisters  to  serve  on  the 
Council,  which  oversees  everything  that  the 
Island  Is  doing  It's  a  big  Job.  and  It's  hard 
to  do  when  maybe  you've  never  had  that  type 
of  experience  before,  but  it's  also  educa- 
tional It's  learning  the  operation  and  the 
functions  of  a  whole  new  government  and 
city  E^ch  Council  member  has  ninety  days 
as  their  term  in  office  and  If  the  general 
membership  should  elect  them  back,  then 
they  win  t>e  back  there  for  another  ninety 
days,  but  it's  not  the  type  of  situation  where 
people  will  remain  on  the  Council  forever 
unless  their  people  want  them  to  be  there 
and  figure  that  they  could  handle  the  situ- 
ation 

The  present  members  of  the  Council  are: 
Al  Miller,  a  student  at  San  Francisco  State. 
Is  Seminole  from  Oklahoma  Stella  Leach,  a 
nurse  is  Sioux,  originally  from  Washington. 
Judy  Scraper  Is  a  Shawnee  from  Oklahoma 
Charles  Dana,  past  secretary  of  the  San  Fran- 
cisco American  Indian  Center,  Is  Choctaw, 
from  Oklahoma  John  Trudell,  a  student.  Is 
Sioux,  originally  from  Nebraska.  Vernon  Con- 
way Is  a  native  California  Indian.  La  Nada 
Means,  a  student  at  the  University  of  Cali- 
fornia, is  Bannock  from  Idaho 

We'll  probably  have  three  advisory  boards 
on  the  national  level,  a  national  advisory 
board  composed  of  Indians  to  provide  advice 
on  general  policy,  an  advisory  board  of  In- 
dian educators,  to  focus  on  the  university 
and  cultural  complex,  and  an  advisory  board 
of  lawyers,  to  focus  on  our  legal  problems 
and  plans 

Our  people  want  to  start  a  university  for 
Indians,  a  cultural  center,  an  Indian  bill  of 
rights,  and  a  vocational  training  and  reha- 
bilitation program,  which  will  Involve  major 
reforms  In  the  way  this  country  deals  with 
the  Indians  These  are  very  big  tasks.  They 
require  a  lot  of  planning 

We  think  the  planning  phase  will  take  a 
year  It  can  be  broken  down  Into  three 
phases  During  the  first  phase  of  four 
months,  we  will  recruit  outside  volunteers 
and  consultants  We  want  the  best  people 
In  the  country  to  help  us  and  other  Indians 
throughout  the  country  plan  for  the  Indians' 
future.  What  educational  experiences  can 
we  develop  for  our  children?  What  should  we 
do  with  the  Bureau  of  Indian  Affairs?  Should 
Indians  have  separate  laws,  which  should 
apply  only  to  us?  What  about  our  religion? 
Dances?  Our  culture  and  heritage  long  sup- 
pressed'' We  want  to  answer  these  questions 
ourselves.  We  want  to  meet  with  our  people 
and  decide  Tor  ourselves  what  we  should  do. 

At  the  end  of  four  months,  we  want  a 
gathering  of  all  tribes  on  Alcatraz  and  have 
representation  from  different  tribes  through- 
out the  U.S    to  talk,  to  review  the  prcUml- 
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nary  plan  which  has  been  developed,  to  ask 
questions,  to  outline  the  plans  for  the  fu- 
ture If  the  tribes  should  care  to  sUy  longer, 
that  would  be  good  too.  If  Indian  people  feel 
like  it's  much  too  formal  to  sit  around  a 
table  and  discuss  things  and  they  would 
rather  be  In  a  more  relaxed  atmosphere,  then 
maybe  later  on.  after  the  day  Is  over,  we 
can  sit  around  In  a  very  informal  type  at- 
mosphere and  talk  about  what's  happening 
on  the  reservation  and  sing  Indian  songs  and 
really  get  the  feel  of  Alcatraz.  the  people  that 
are  there  and  the  people  that  have  come  In 
from  different  reservations  and  discuss  our 
long  range  views  as  to  what  types  of  things 
we  would  like  to  see  happen. 

The  final  eight  months,  after  working  with 
our  consultants,  we  will  prepare  detailed 
plans  for  our  university,  our  cultural  center, 
our  bill  of  rights — a  beginning,  one  begin- 
ning, of  the  answer  to  the  question:  What 
Are  We  To  Become?  Make  no  mistake  about 
this  The  day  Is  over  when  non-Indians  can 
answer  this  question.  Now.  after  Alcatraz,  we, 
and  the  countless  other  Indians  In  this  coun- 
try, will  decide  our  future. 

PBCXiRAM 

The  Alcatraz  Council  Is  the  governing  body 
of  Indians  of  All  Tribes  Incorporated,  which 
consists  of  seven  council  members. 

The  Council  will  be  responsible  for  coordi- 
nating the  efforts  of  three  major  component 
groups  which  are:  (a)  Service;  (b)  Plan- 
ning; and  (c)  Organizing. 

Three  Council  members  will  work  In  Serv- 
ice, three  In  Planning  and  one  Oouncll  mem- 
ber in  Organizing.  They  will  receive  the 
same  minimal  stipends  as  the  people  who 
are  working  In  the  major  component  groups, 
excluding  professional  staff  personnel.  All 
persons  working  for  Alaatraz  will  report  to 
the  governing  Council,  who.  In  return,  re- 
ports to  the  people  of  Alcatraz  and  their 
constituency. 

A  Service.  This  will  Involve  one  hundred 
(100)  Alcatraz  residents  who  will  receive 
minimal  stipends  for  maintaining  Island 
operations.  These  Jobs  will  Involve  Indian 
people  and  provide  service  for:  (1)  Nursery; 
(2)  Pre-school;  (3)  School:  (4)  Adult  Edu- 
caUon;  (5)  Medical  Clinic;  (6)  Motor  Pool; 
(7)  Legal  Workshop;  (8)  General  Mainte- 
nance;   (91   Kitchen;   and   (10)    Security. 

B.  Planning.  Planning  will  be  conducted 
over  a  one  year  period  and  has  three  phases. 
Phase  I  of  four  months  will  Involve  prelimi- 
nary planning.  We  will  recruit  peraonnel, 
staff  and  consultants.  Including  Indian  edu- 
cators; select  advisory  boards;  research  and 
develop  major  components;  collect  pertinent 
data;  schedule  programming  for  Indian  work- 
shop; and  produce  a  prellmlntu-y  budget  for 
the  uses  of  Alcatraz.  Phase  H  of  one  week 
will  be  a  workshop  on  Alcatraz  for  Indiana 
of  different  tribes  from  all  over  the  United 
States  m  which  they  will  express  their  Ideas 
and  compile  their  plans  together  with  their 
professional  Indian  and  noo-Indlan  resource 
people.  Phase  in — eight  months:  the  proc- 
esses of  Phases  I  and  U  will  merge  and  actu- 
ally develop  Into  an  extensive  and  specific 
proposal  for  the  uses  of  the  Island  during 
this  time. 

This  year  of  planning  will  Include  five 
areas  of  development:  (1)  higher  educa- 
tion and  curriculum  development;  (2) 
cultural  complex.  Including  museum  and 
archives;  (3)  ecology  center;  (4)  plan  for 
Indian  legal  rights;  and  (5)  vocational 
training  and  rehabilitation  programs. 

C.  Administration  and  Organizing.  Com- 
munity organizing  Is  necessary  In  order  to 
promote  the  general  welfare  of  all  Indian 
people  Alcatraz  Indians  working  In  this  area 
win  establish  a  national  advisory  board; 
contact  reservations  and  other  Indian  people 
to  keep  communications  open  with  AlcatraE; 
handle  public  relations  to  the  outside  world: 
consult  with  other  Indian  and  non-Indian 
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groups:    and   mAnsge    the    finances    of   the 
corporation. 

BUDcrTAar  principals 

( 1 )  Island  residents  who  are  employed  are 
called  "stafr."  Outsiders,  whether  full  or  pan 
time  are  called  "consultants.  " 

(2)  All  Island  residents  who  are  staff 
will  make  the  same  salary,  whether  or  not 
they  are  on  the  Council  and  whatever  the 
Job  they  do. 

(3)  Where  both  husband  and  wife  are  em- 
ployed, an  adjustment  will  be  made  by  the 
Council,  so  no  family  Is  paid  beyond  their 
needs. 

(4)  Food  and  lodging  will  be  provided 
for  residents,  and  need  not  be  paid  out  of 
individual  salaries. 

(5)  In  addition  to  salaries,  travel  and 
work  expenses  will  be  paid  for  staff  mem- 
bers, when  needed  for  Alcatraz  business  only. 

(6)  To  the  greatest  extent  poeslble,  out- 
side help  will  be  secured  on  a  volunteer  basis, 
but,  where  volunteer  help  Is  not  available,  ex- 
perts will  be  paid  as  consultants. 

(7)  The  number  of  paid  consultants  will 
not  be  estimated  In  the  budget.  Rather,  the 
amount  of  money  needed  for  consultants  in 
various  areas  will  be  set  forth. 

(8)  All  property  acquired  by  the  corpora- 
tion of  Indians  of  All  Tribes  will  become  the 
property  of  the  corporation. 

(9)  Travel  funds  will  be  provided  for  the 
mid-year  conference,  to  enable  non-Island 
Indians  to  Journey  to  the  Island. 

BUDGET 
Planning: 
Higher  aduution  and  cuiricuium  development,  cul- 
tural  complex,   ecology   center.    Indian    legal 
rights,   vocational   training  and    rehabilitation 
program :  Amount 
Consultant  fees  for  non-Indian  volunteers,  includ- 
ing travel  and  living  costs -.  $20,000 

Consultant  fees  for  Indian  consultants,  including 
travel  and  living  costs.   22.000 

Total 42,000 

Services: 
Nursery  and  preschool: 

Playground  and  recreational  equipment 1,S00 

Educational  materials 2,500 

Subtotal .„, 4.000 

School: 

Student  recreational  equipment 1.500 

Educational  materials 2.500 

Subtotal 4,000 

Adult  education: 

Recreational  equipment 2,500 

Educational  materials »..„...  2,500 

4  conference  tables  at  $150  each.... 600 

50  folding  chairs  at  $15  each 750 

Subtotal 6,350 

Library 2,500 

Clinic:  Standard  clinic  supplies  and  portable  emer- 
gency equipment .  7,500 

Legal  workshop:  Miscellaneous  supplies 1.000 

General  Island  maintenance: 

Maintenance  supplies  and  equipment 5, 000 

Portable  sanitary  squipment 2. 000 

Emergency  service  not  supplied   by   volunteer 
tradesinen  (plumbers,  electricians,  etc ) 2, 000 

Subtotal 9,000 

Kitchen: 
Equipment— 2  refrigerators,  2  freezers,  2  stoves, 

restaurant  size 6,000 

Utensils 1.500 

4  tables  and  benches 1,000 

Maintenance  supplies 1,500 

Subtotal 10,000 

Security:  Equipment  and  supplies.. 1.500 

Motor  pool: 
Maintenance  tools  and  equipment  for  3  pickup 

trucks 1,500 

Gas  and  oil - 1.500 

Subtotal 3.000 

Boat:  For  travel  between  island  and  mainland— cost. 

including  malntonence and  fuel 15,000 

Island  resident't  satailct:  100  Island  residents  at 

$25  per  wedi  aMA.  $2,500  per  week  x  52  weeks. .  130,000 

Total 184.850 
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Administration  and  organizing: 
Administrative  offices:  Rental  of  dockside  space  at 

J350  per  month 

Office  machines,  turnilure  and  fixtures: 

8  IBM  Selectric  typewriters  at  $460  each 

1  Monroe  printing  cakulator 

1  A.B.  Dick  stencil  cutter 

1  A.B.  Dick  mimeograph  machine 

2  Stenorette  dlcUting,'transcribing  machines  at 

J250each    

16  Filing  cabinets,  4-drawer,  legal  size,  at  $75  each. 

8  Typewriter  stands  at  $15  each 

8  Desks  and  chairs  at  $90  each 

8 Side  foldingchairs  at  $15  each 

Miscellaneous  accessories 

Rental  of  No.  91 4  Xerox  machine  at  $1 50  month . . 


Amount 

$4,200 

3.744 
625 
995 
450 

500 
1,200 
120 
720 
120 
500 
1.800 


Subtotal -    10.77* 


Consumable  supplies: 

Stationery  and  office  supplies 2,500 

Postage 3,000 

Subtotal... 5.500 

Telephone— installation  and  monthly  service 6.  500 

Insurance 2.500 

Auditing  and  financial  services 800 


Newspaper  publication  : 

Paper  and  printing  supplies  and  equipment  for 
8,000  circulation  issued  semimonthly 15.000 

2  tape  recorders,  1  portable,  1  stationary,  and  sup- 
plies..   7M 

Postage -       7.000 

Subtotal 22.750 

Miscellaneous 5.000 


Travel  expense  for  3  Individuals,  local  and  out-of- 

Statetravel .   .   .-  <.5O0 

Photographic  equipment  and  supplies 750 

2  portable  tape  recorders,  at  $150 300 

Subtotal 5.550 


Total ^3,574 

Grand  total 299.424 


CARL  C.  CASWELL 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  5,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  sorrow  at  the  departure  of  my  good 
friend,  Carl  C.  Caswell. 

Cas,  as  he  was  affectionately  known, 
built  a  reputation  as  one  of  Iowa's  most 
distinguished  journalists.  He  did  not  lim- 
it himself  to  writing  alone,  however,  but 
was  also  a  cartoonist,  photographer,  edi- 
tor, and  publisher.  Over  the  course  of  his 
long,  40-year  career,  he  earned  many 
honors  in  all  of  these  fields. 

He  was  a  pioneer  in  the  field  of  news 
photography,  introducing  the  photo- 
engraving process  and  inventing  a  deep- 
acid  etcher  for  use  by  the  Clarinda 
Herald  Journal  at  a  time  when  news- 
paper photography  was  extremely  rare 
in  Iowa.  His  column  won  many  national 
awards  and  in  1954  he  received  the  Iowa 
Master  Editor-Publisher  Award.  He 
served  as  president  of  both  the  Iowa- 
Nebraska  Editorial  Association — in 
1946 — and  the  Iowa  Press  Columnists  in 
1948.  He  was  best  known  in  the  com- 
munity, however,  for  his  original  car- 
toons of  local  people  called  "Events  in 
the  Lives  of  Polks  You  Know." 

Carl  was  also  switlve  in  a  variety  of 
business  and  civic  affairs.  As  owner  and 
publisher  of  the  Clarinda  Journal — 
which  merged  with  the  Herald  to  be- 
come the  Herald-Journal — he  was  of 
course  a  prominent  member  of  the  com- 
mimlty.  But  he  made  the  most  erf  his 
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position  He  served  as  the  president  of 
the  chamber  of  commerce  in  1947.  and  of 
the  KiwanLs  Club  in  1949  In  1951,  he  was 
a  member  of  the  advisory  committee  of 
the  American  Busme&sman's  Research 
Foundation  in  Chicago,  and  in  1952.  he 
served  on  the  Clarmda  Municipal  Hos- 
pital advisor>'  committee 

The  list  of  his  association^  and  of  the 
worthy  endeavors  he  ennased  in  Cv>uld  be 
extended  almj^i  indefinitely  It  cjjid 
also  serve  as  a  classic  example  of  how  a 
man  of  broad  taienus  and  wide  int^restj^ 
caiinot  only  carve  a  fa.scinatin»{  career 
for  himself,  but  can  also  turn  his  crea- 
tivity to  .aood  use  for  the  cxnmunity 
lic.n^,  o.  ^^zd.  jou.nalist  and  a  KO^d  ba^.- 
nessman  did  not  prevent  Car!  Caswell 
from  bem^  a  ^ood  citizen  In  fact,  hi.- 
concern  for  and  commitment  to  the  life 
of  the  community  wa-s  an  integral  part 
of  his  career 

In  addition  to  his  public  career  and 
private  vocation  in  journalism,  thus 
energetic  and  versatile  man  cultivated 
a  :-.umber  of  avocations  In  his  youth,  he 
deii^htt'd  to  entertain  a.->  a  ventnlcxjuist 
and  a  chalk  talk  artist  throughout  the 
Midwest  Later  ii^  life,  he  was  prominent 
as  an  artist  and  art  teacher  and  exhibi- 
tor HiJ  c'A  iandsi-apes  '.von  a  number  of 
awards  in  State  and  local  art  shows 

As  is  evident  from  such  a  cataloK  of 
achie\ements.  Carl  Caswell  was  a  man 
whose  whole  life  affirmed  this  country's 
traditional  reliance  upon  its  rural  heart- 
land to  produce  citizens  of  great  vitality 
and  generosity,  citizens  whose  creative 
c^ntrlbutlorL^  to  their  world  must  t>e  ex- 
perienced tD  be  truly  appreciated 

Following  is  the  Clarmda  Herald  Jour- 
nal's farewell  editorial  to  Cas 
I  From   rhe  Clarmda    .Ijw.ai    Her.ild   Juiirnai. 
P»b    23    19701 
Cas'  Inflvence  To  C*«ry  On 
Activities  .i:  the  Herald  J'nirnal  this  Mon- 
dav   oiurning   xere  different   than   they   have 
been  for  40  years-  -Carl  Caswell  waa  rrusalnu 
He  always  wis  an-und  the  shop  before  6am 
and     after     returning     home     for     breakfa-st 
passed   his   Jovial   srree'inij   around    the   gang 
as   he     showe^l   up   for   work'    an   hour  after 
the  others 

His  activities  with  the  Claiinda  Herald 
Journal  were  c;.»ed  Sunday  after  40  year.s 
He  was  business  manager  from  the  very  flrst, 
h&ndllni;  empls-rment  and  production  prob- 
lems !o  h&\e  a  erowlng  circulation  and  ad- 
vertl-siiii?  pa'ronage  ronstantlv — through  de- 
pression   wars    hard  and  g^xxl  tlmea 

Never  has  there  been  a  written  contract 
between  p:irtners  —  the  C:\-«welU  and  Wool- 
sons  -and  -.eldom  has  there  been  serii^us  dif- 
ferences He  was  posit 've  whether  It  be  in 
business  m.i'ters  or  of  moral.s  His  employees 
found  him  entirely  fair  and  he  wi<i  proud  of 
the  record  which  employees  who  had  gone  on 
to  other  places  have  made 

His  most  recognized  work  by  readers  of 
the  Herald  Journal  h,.s  been  his  Off  Square 
and  his  Events  in  Lives'  cartixms  He  was 
a  chionplon  of  temperances,  whether  liquor 
cigarettes  or  many  habits  of  life  He  tried 
never  to  use  a  story  in  his  column  or  car- 
toon which  wovi'.d  ofTend  the  person  involved 
Biit  he  didn  t  pull  punches  wl'h  the  pollttci! 
wrongs  the  wav  he  taught  about  riots.  Com- 
munl.'^m  and  such 

Fylts  perhaps  did  not  know  of  his  long 
working  hours  He  always  .=;»ld  he  couldn't 
sleep  so  came  to  work  or  tixDk  his  pain's 
and  canvas  to  get  started  for  the  dav  at  5 
ajn  or  so  That's  one  reason  he  kne^  so 
tniuch  about  birds  always  feeling  folks  missed 
so  much  by  not  seeing  day  break  with  all  us 
beiuty 
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Many  noticed  his  absorbed  manner  on  the 
streets  some  Inquiring  ll  he  did  notice  peo- 
ple His  manner  was  far,  far  from  unsix-lal' 
He  has  a  wonderful  family  of  tils  ijwn  ap- 
preciated when  others  accomplished  and  had 
ple;vsures  His  generosity  to  others  went  be- 
yond that  of  most  Until  recent  years,  he 
did  not  b.nk  away  from  any  community  task, 
either  in  his  writing  or  his  active  support 
on  committees  or  t.isk  force  His  ventrilo- 
quism widened  his  acquaintance  to  rural 
schools  and  communities  where  he  was  con- 
stantly featured  on  programs 

His  death  came  as  he  had  expected,  quickly 
from  his  heart  condition 

For  about  two  years  he  h.ts  talked  to  those 
cluee  to  him  that  his  time  was  limited  es[)e- 
clally  since  his  serious  heart  condition  las' 
April  But  seldom,  when  he  was  able  did 
he    not    show    up    at    the    HJ    office    at    from 

5  30  Ui  6  30  am  He  was  business  ma:i,iger 
for  the  Clarmda  Journal  Clarlnda  Dally 
Herald  and  Clarlnda  Herald  Journal  the  com- 
plete two  score  vears  and  had  not  recently 
nusjied  a  day 

He  had  been  companion  of  his  grandson, 
Chris.  Saturday  night  and  had  taken  a  good 
beating  at  chess  before  bedtime  He  had 
taken  his  shower  Sunday  morning,  and  his 
wife    heard    him    tail    in    his    rtMjm    at    Mb<.>u[ 

6  30   am 
Well     Carl     Your   HJ    gang   will   carry   on 

■Vou  U  be  with  them  with  the  Ideas  and  f^ne 
principals  you  have  left  behind' 


CHILD-CARE  FACILITIES 


HON.  MARVIN  L.  ESCH 


ir   MuiiicAN 


IN  THE  HOUSE  OF  REPRE-SENTATIVES 

Thursday.  March   5.   1970 
Mr    ESCH    Mr    Speaker.   I   am    de- 


lighted at  the  very  strong  support  which 
has  come  forward  for  H  R  15776.  the 
Comprehensive  Headstart  Child  Devel- 
opment Act  I  introduced  this  legislation 
last  month  along  with  Congressman 
Dellenback  the  chairman  of  the  Re- 
publican Research  Task  Force  on  Edu- 
cation Since  that  time.  39  have  Joined 
us  m  cospon.sorship  of  the  bill. 

Mr  Speaker,  there  Is  a  great  need  for 
expanded  child-care  faclhties  throughout 
tlie  Nation  As  we  move  in  the  direction 
of  expanding  our  day  care  programs.  I 
believe  there  are  several  concepts  which 
we  should  keep  m  mind. 

First,  we  must  maximize  the  human 
resources  of  the  communities  to  which 
services  are  being  extended.  We  simply 
do  not  have  enough  professionally 
tramed  personnel  to  provide  those  serv- 
ices on  an  outside  basis — we  must  use 
the  resources  available  within  the  com- 
munities. Indeed,  the  facts  available 
show  that  many  underemployed  or  un- 
employed women  In  the  ghetto  have  the 
abilities  and  interests  which  are  charac- 
teristic of  the  best  child-care  workers 
and  we  must  concentrate  more  efTorts  in 
training  them  and  making  them  a  vital 
part  of  our  child-care  system 

In  Washington.  Baltimore,  Chicago, 
Milwaukee,  and  many  other  cities  there 
are  women  being  trained  and  success- 
fully employed  in  services  to  children. 
This  attempt  to  maximize  human  and 
community  resources  has  been  extremely 
successful  and  should  be  expanded  and 
encouraged  by  Federal  support  and  ap- 
propriations. 
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Another  attempt  to  maximize  commu- 
nity resources  is  found  in  experiments  to 
organize  family  care.  Group  care  has 
been  the  major  organized  vehicle  for  de- 
livering day -care  services  and  can  be  ad- 
ministered and  regulated  with  relative 
ease  Historically,  family  care  has  not 
had  these  assets.  However,  the  family  is 
the  basic  resource  for  services  to  children 
in  the  Nation.  Thousands  of  children  are 
cared  for  in  every  community  by  a  neigh- 
bor, relative,  or  friend. 

There  are  now  some  few  attempts  to 
make  this  resource  more  viable  for  orga- 
nized and  competent  day  care.  I  have 
been  in  contact  with  the  Protestant 
Children's  Home  in  Toronto.  Canada, 
and  the  Child  Care  Centers  project  in 
Milwaukee  about  their  development  of 
organized  family  care  as  a  supplement 
to  uroup  care.  My  assessment  of  their 
experiments  is  one  of  cautious  optimism. 
The  assets  of  supplemental  family  care 
are  many  Family  care  Is  generally  a 
neighborhood  operation.  Children  are  not 
transported  large  distances  to  a  center. 
Parents  have  immediate  access  to  the 
people  working  with  their  children.  The 
children's  peer  groups  remain  intact. 
The  child  has  a  consistent  adult  with 
whom  to  relate  as  opposed  to  the  fre- 
quently changing  staff  in  institutional 
settings 

Family  care  is  a  financial  commitment 
to  people  There  is  no  tremendous  ex- 
pense for  facilities  and  there  is  no  need 
for  bus  or  car  transportation.  Commun- 
ity residents  are  paid  for  services  to  their 
own  communities.  Employment  is  given 
to  people  with  the  greatest  need.  The 
people  providing  services  are  responsive 
to  their  community  needs.  And  the  status 
of  child  rearing  can  be  upgraded  for  the 
entire  community, 

Mr,  Speaker,  our  legislation  can  clearly 
encourage  or  dicourape  the  development 
of  local  human  resources.  We  focused 
on  stimulating  local  resources  in  draft- 
ing this  bill  I  hope  this  principle  will  be 
used  as  a  measuring  stick  by  my  col- 
leagues in  evaluating  all  proposals  for 
expanding  services  to  children. 


MAFIA  MAINTAINS  GRIP 


HON.  EDWARD  I.  KOCH 

or    NEW     TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March   5.   1970 

Mr,  KOCH  Mr,  Speaker,  organized 
crime  continues  to  operate  at  the  ports 
of  entry  in  this  country.  On  February 
19.  I  brought  to  the  attention  of  the 
House  the  failure  of  the  New  York  New 
Jersey  Waterfront  Commission  to  drive 
organized  crime  from  the  Port  of  New 
York. 

In  today's  Washington  Post.  In  an  ar- 
ticle by  Jack  Anderson,  the  grip  of  orga- 
nized crime  at  Kennedy  International 
Airport  In  New  York  is  described.  I  have 
received  a  letter  from  Will  Wilson,  As- 
sistant Attorney  General  and  head  of 
the  Criminal  Division  of  the  Justice  De- 
partment, responding  to  my  remarks 
concerning  crime  on  the  waterfront. 
With  the  thought  it  would  be  of  interest 
to  our  colleagues.  I  am  setting  forth  the 
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article  by  Jack  Anderson  and  the  letter 
from    the    Department    of    Justice,    as 

follows : 

Department  or  Justice, 
Washington.  March  2.  1970. 
Hon  Edward  I  Koch. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  We  have  received  a 
copy  of  the  remarks  you  made  on  February 
12,  1970,  regarding  the  Waterfront  Commls- 
bion  and  related  sltuaUons,  A  copy  of  your 
.statement  has  been  sent  to  both  the  New 
York  and  New  Jersey  Strike  Forces  of  the 
Organized  Crime  and  Racketeering  Section 
of   the   Department  of  Justice. 

At  present,  a  full-scale  investigation  Is 
under  way  by  the  New  'york  Strike  Force,  in 
co-operation  with  New  York  state  and  city 
police  officials  This  Investigation  is  centering 
lUs  attention  on  the  Involvement  of  orga- 
nized crime  in   the  waterfront  area. 

Your  ertorus  In  this  regard  are  sincerely 
appreciated 

Sincerely. 

Will  Wilson. 
Assistant  Attorney  General. 

I  From   the  Washington   (DC.)    Post,  Mar,  4. 
1970) 

Mafia  Has  Its  Grip  on  New  York  Airport 
(By  Jack  Anderson) 

A  confidential  case  history,  now  on  At- 
torney General  John  Mitchell's  desk,  de- 
.scrlbes  how  the  Mafia  has  gained  a  strangle- 
hold on  the  air  freight  Industry  at  John  F, 
Kennedy  International  Airport  in  New  York. 

FBI  agents  and  Justice  Department  at- 
torneys, who  have  summarized  their  Investl- 
^•atlon  for  the  attorney  general,  charge  that 
gangsters  not  only  have  been  able  to  black- 
mall  big  airlines  but  "no  doubt"  could  shut 
down  the  nation's  greatest  air  terminal. 

The  Justice  Department  Is  known  to  be 
preparing  Indictments,  some  of  them  based 
upon  the  antitrust  laws  that  forbid  unfair 
competition 

The  confidential  case  history,  obtained  by 
this  column,  alleges: 

■Our  intelligence  information  Indicates 
that  organized  crime  has  moved  into  both 
the  ranks  of  labor  and  the  air  freight  truck- 
ing industry.  There  are  racketeers  allegedly 
In  control  of  several  trucking  firms,  and 
many  other  firms  have  suspected  racketeers 
on  their  payroll,  who  apparently  do  not  per- 
form any  service 

"There  has  been  formed  at  Kennedy  an 
association  for  truckers,  called  the  Metropol- 
itan Import  Truckers  Association,  which  Is 
allegedly  controlled  by  racketeers  who  have 
brought  pressure  to  bear  on  all  air  freight 
truckers  to  Join  the  association  If  they  wish 
to  do  business  at  the  airport. 

'This  pressure  is  increased  through  the 
aid  of  Teamster  Local  295.  Harry  DavldoCT 
and  his  criminal  associates  are  well  In  con- 
trol of  this  Teamster  local  .  .  . 

threats  against  airline 
'It  has  been  alleged  that  threats  were  made 
by  DavldofT  to  at  least  two  major  airlines 
that  he  would  shut  down  Kennedy,  and  It 
appears  that  Local  295  could  no  doubt  suc- 
ceed in  attiilnlng  this  end" 

The  Justice  Department  report  suggests 
that  Mafia  Infiltrators  are  in  a  position  to 
pick  and  steal  goods  shipped  by  truck  from 
the  Kennedy  airport  and  therefore,  are  partly 
responsible  for  the  airport's  annual  $3.3 
million  loss. 

States  the  report:  "The  District  Attorney, 
Kings  County,  who  has  a  continuing  investi- 
gation of  organized  crime,  is  of  the  opinion 
that  many  thefts  at  the  airports  are  under- 
taken by  organized  racketeering  elements. 
The  Federal  Bureau  of  Investigation  has 
resident  agenu  at  the  airport  who  are  pri- 
marily    concerned    with     interstate    thefts. 
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Thefts  may  be  but  a  small  portion  of  the 
Illegal  Ckwa  Nostra  activities  at  Kennedy." 

The  alleged  Mafia  takeover  of  the  truckers' 
association  serving  the  Kennedy  airport  is 
also  spelled  out  in  the  report, 

"MITA  was  chartered  In  1958  in  New  York 
and  at  Its  inception  was  apparently  under 
the  control  of  the  truckers  who  htmdled  de- 
liveries to  the  waterfront  piers,"  according  to 
the  report.  "Sometime  in  the  early  1960s  an- 
other trucking  association  called  the  Jet- 
Stream Association  was  formed  to  organize 
truckers  delivering  air  freight  to  and  from 
Kennedy. 

"In  1964  Vincent  Dlonlslo,  a  friend  of  Harry 
Davidoff,  formed  another  air  freight  truck- 
ers association  named  Cargalr  Trucking  As- 
sociation, Cargair  merged  into  Jet-Stream  In 
June  1966  and,  In  turn.  Jet-Stream  merged 
with  MITA  .  .  . 

"The  president  of  this  new  Jet-Stream  di- 
vision of  MITA  was  Sal va tore  Clrami,  owner 
of  the  Air  Freight  Haulage  Co,  Clrami  Is  one 
of  those  truckers  who  is  believed  controlled 
by  organized  crime, 

"DUES    CO    TO    HOODS 

"In  1966,  Jet-Stream  of  MITA  had  about 
80  trucking  firms  as  members.  It  was  financed 
through  the  payment  of  monthly  dues  and 
through  initiation  fees.  Most  of  its  income 
wound  up  in  the  hands  of  convicted 
felons  .  .  , 

"In  1966,  Clrami  was  president  of  MITA 
and  at  that  time  he  had  Joseph  Curclo  on 
the  payroll  of  his  trucking  company  at  $175 
per  week.  Curclo  had  Just  recently  been  re- 
leased from  Atlanta  where  he  was  a  cellmate 
of  Joseph  Valachl.  former  member  of  the 
Genovese  'family'  of  the  Mafia,  now  serving 
life  for  murder. 

"Curclo  is  a  long-time  associate  of  Johnny 
Dloguardi,  well-known  labor  racketeer,  Cl- 
rami placed  Curclo  on  his  payroll  at  the  be- 
hest of  Philip  Olaccone  who  owns  Air  Freight 
Haulage  Co.  and  who  is  a  member  of  MITA. 
Philip  Olaccone  has  a  criminal  record  which 
includes  convictions  for  rape,  assault,  and 
gambling, 

"The  person  who  actually  controlled  MITA 
during  the  1960s  was  John  Malsello,  a  mem- 
ber of  the  Oenovese  'family,'  He  was  con- 
victed of  smuggling  in  1956,  and  is  reputed 
to  be  a  major  loanshark. 

"He  was  listed  as  a  labor  consultant  to 
MITA  until  1965  when  he  turned  over  the 
organization  to  Anthony  DlLorenzo,  also  a 
member  of  the  Oenovese  'family,'  DlLorenzo  s 
criminal  record  includes  seven  arrests  and 
convictions  for  grand  larceny  of  auto  and 
assault, 

"With  respect  to  MITA,  DlLorenzo  had  the 
power  to  hire  and  fire  MITA  employees.  In 
1965  and  1966,  he  hired  as  field  representa- 
tives men  with  long  criminal  records.  They 
include  John  Jack  DiAmlco,  Morris  Schoen- 
feld,  both  convicted  bookmakers,  and  Mil- 
ton Luban  who  Is  also  connected  with  John 
Malsello  m  the  East  Coast  Trucking  Co  " 


PRESIDENT  POMPIDOUS  VISIT 


HON.  DANIEL  E.  BUTTON 

OF   NKW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  BUTTON.  Mr.  Speaker,  my  distin- 
guished colleague,  the  Congressman  from 
Alaska,  Howard  W.  Pollock,  has  written 
a  literate,  courteous  letter  to  the  Presi- 
dent of  the  Republic  of  France,  the 
Honorable  Georges  Pompidou.  The  mes- 
sage of  this  letter  so  clearly  states  the 
position  of  the  people  of  the  United 
States,  the  pain  they  feel  over  the  dis- 
courtesy shown  President  Pompidou  on 
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his  visit  to  our  Nation,  as  well  as  their 
distress  over  the  sale  of  French  planes 
to  Libya,  that  I  think  the  whole  Con- 
gress will  want  to  share  it. 

The  letter  follows : 

Congress  of  the  United  States, 

House  of  Repkesentatives. 
Was/itngton,  DC,  March  4.  1970. 
Hon.  Georges  Pompidou, 

President  of  the  Republic  of  France,  Palais 
de  I'Elysee,  Paris,  France. 

Mt  Dear  Mr.  President:  As  one  concerned 
American  who  cherishes  France  as  the  oldest 
ally  of  America,  and  who  has  great  admira- 
tion for  you  personally,  I  wish  to  apologize 
on  behalf  of  all  Americans  for  any  demon- 
strations or  other  protestations  manifested 
In  your  presence  as  a  protest  to  your  decision 
to  sell  French  planes  to  Libya.  I  so  keenly 
feel  the  embarrassment  and  concern  of  every 
thinking  American  who  wishes  to  warmly 
clasp  the  hand  of  friendship  you  so  gra- 
ciously extended  in  search  of  mutual  under- 
standing. 

Of  course.  I  recognize  the  Impropriety  in 
protocol  In  my  discussing  affairs  of  state 
with  you  as  a  Congressman.  This  Is  a  proper 
responsibility  of  the  President  and  the  Sec- 
retary of  State.  However,  I  write  not  merely 
as  a  United  States  Congressman  but  as  a  citi- 
zen vitally  concerned  that  you  understand 
that  a  handful  of  discourteous  demonstra- 
tors do  not  represent  the  200  million  Ameri- 
cans who  deeply  appreciated  your  visit,  and 
who,  as  you,  were  offended  l>ecause  of  the 
demonstrations.  We  all  Join  our  great  Presi- 
dent Nixon  in  his  desire  for  conUnued  close 
friendship  and  understanding  between  the 
Republic  of  France  and  the  United  States  of 
America, 

While  I  know  you  were  angered  by  the  pro- 
Israeli  demonstrations,  I  am  not  sure  that 
you  fully  understand  the  deep-seated  feeling 
of  most  Americans  In  attempting  to  preserve 
the  existence  of  the  free  nation  of  Israel, 
Americans  listened  Intently  when  you  spoke 
to  the  Congress,  as  on  other  occasions,  to 
seek  a  clue  as  to  the  basic  reasons  which 
prompted  Prance  to  sell  these  Implements  of 
war  to  Libya,  We  honestly  considered  that 
as  an  unfriendly  act  to  a  free  nation  and,  ac- 
cordingly, an  unfriendly  act  toward  the  ob- 
jectives and  aspirations  of  the  United  States, 

Discerning  Americans  are  aware  that  Libya 
has  not  been  involved  in  the  continued  ha- 
rassment and  belligerency  against  Israel  so 
common  among  the  other  Arab  nations. 
Thus,  the  French  decisions  to  sell  military 
aircraft  to  Libya  may  well  be  a  move  by 
Prance  to  Increase  its  infiuence  in  the  Mid- 
East,  and  thtis  reduce  the  reliance  of  Libya 
upon  Soviet  support.  But,  my  distinguished 
friend,  you  did  not  say  that,  nor  did  you 
offer  any  explanation  to  your  friends  In 
America,  I  listened  Intently  as  you  spoke 
before  the  Joint  Session  of  the  United  States 
Congress,  hoping  for  a  clue  which  would 
Ekssuage  our  anguish  about  the  French  de- 
cision. 

I  am  confident  that  President  Nixon  ade- 
quately explained  the  prevailing  American 
attitude  toward  the  crisis  in  the  Middle  East, 
but  as  a  Congressman  In  the  United  States 
House  of  Representatives,  I  was  not  privy  to 
his  conversations  with  you,  of  course.  There- 
fore, as  one  American  concerned  that  France, 
the  oldest  ally  of  America,  truly  understand 
our  feelings,  I  take  this  presumptuous  means 
of  speaking  out.  Whether  or  not  you  can  be 
persuaded  to  concur  with  the  deep-seated 
concern  of  most  Americans  I  do  not  know; 
however,  it  Is  of  paramount  Importance  that 
you  at  least  understand  why  we  feel  as  we 
do. 

In  the  view  of  most  Americans  there  will 
never  be  peace  In  the  Middle  East  until  the 
Arab  governments  fuUy,  finally  and  forever 
give  up  their  dream  of  destroying  Israel  and 
accept  the  reality  of  the  existence  of  this 
thriving  young  nation  In  their  midst. 
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Ac-ordingly.  ii  is  difflcuit  for  America  to  be 
objecuve  and  impartial  when  the  obvious 
intent  of  the  Arab  sutes  is  to  destroy  Israel 
as  a  nation 

Israel,  a  bulwark  of  democracy,  faces  ex- 
tinction If  defeated  by  the  Arab  slates  which 
surround  it  It  is  a  nation  txirii  m  a  unique 
and  fragile  situation,  and  It^  determined  and 
dedicated  petiple  have  t>een  steeled  by  tw.  > 
decades  of  war  and  peril  II  Is  no  wonder  that 
the  besieged  nation  feels  compelled  to  lash 
out  at  Its  tormentors  with  such  furv  and 
effectiveness  The  small,  tough  democratic 
Stat*  of  I&rael  asks  nothing  but  to  be  left  In 
p)eace.  and  yet  it  must  be  geared  for  war  If  It 
is  to  survive 

In  my  humble  opinion.  .America  miut  leave 
no  doubt  in  the  collective  mind  of  th?  Com- 
munist wot'.A  as  to  where  we  stand  in  this 
issue  It  Is  hypocrltic.il  for  us  to  pretend 
to  be  objective  and  impartial  for  we  are 
not  Anv  military  assistance  given  to  Its 
neighboring  Arab  slates  to  wage  war  I'n  Israel 
IS  an  act  of  hOBtl'.lty  toward  that  great  little 
nation  Each  Ume  Prajice  or  the  Soviet  Cnlon 
or  any  other  country  provides  the  materials 
of  war  to  the  nations  dedicated  to  the  de- 
struction and  extinguishment  of  the  i.atlon 
of  Israel.  In  mv  view,  the  United  Sti'es  can 
have  no  alternative  but  to  provide  addltlona! 
arms  to  Israel  as  a  means  of  Its  survival 

We  are  ail  only  too  keenly  aware  that  at 
any  time  this  conflict  threutens  to  explode 
into  a  major  war  which  could  engulf  France 
the  Soviet  Union  and  the  United  Sta'es 

Mr  President.  Americans  admire  vou  and 
know  that  neither  >^^u  nor  Prance  is  antl- 
Semitlc.  yet.  we  have  such  great  rtifflculty 
in  searching  out  ixid  understanding  the  basic 
reasons  for  your  audlng  and  abetting  the 
enemy  states  which  seek  to  extinguish  the 
existence  of  Israel,  a  proud  and  productive 
nation  created  by  the  coUecUve  dec.sion  of 
the  world  powers  In  the  United  NaUons  a  few 
short  years  ago  The  tenacity  and  capacity  of 
this  determined  young  democracy,  and  Its 
economic  and  social  successes  in  the  midst  of 
continuing  conflict  with  its  belligerent  and 
aggressive  neighbors,  stands  as  a  testimonial 
to  the  character  of  Its  people,  and  provides  a 
hallmark  in  history  for  the  determination  of 
the  oppressed  to  preserve  their  identity  as 
a  nation  and  their  dignity  as  a  freedom-lov- 
ing and  Ood-feanng  people 

May  Ood  love  you  and  guide  you  and  the 
great  Republic  of  Prance 

Cordially,  and  with  great  respect 

HOW.UU)     W      PoLtXK-K 

Con9'<'tj";on  for  Alaska 


POSTAX.  REFORM 


HON.  THADDEUS  J.  DULSKI 

OF    Nrw    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   5.   1970 

Mr  DUISKI  Mr  Speaker.  I  am  get- 
tin*  a  little  tired  of  the  bleedings  and 
misrepresentations  which  are  being  aired 
and  puWlKhed  about  our  Nations  postal 
service  and  the  current  efforts  to  bring 
about  meaningful  reform. 

Yesterday,  on  page  6051  of  the  Ruc- 
oaD.  I  cited  for  the  House  the  misleading 
half-pa«e  advertisement  publislied  by 
the  Citizens  Committee  for  Postal  Re- 
form which  called  for  a  postal  reform 
bill  containing  four  key  elements 

The  cltizuns  committee  and  its  highly 
paid  staff  had  failed  completely  to  do 
their  homework  because  the  reform  bill 
^pw  nearln«  completion  In  our  Post  Of- 
fice and  ClvU  Service  Committee  already 
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contains  three  of  the  four  "key  ele- 
ments." We  have  not  reached  the  part  of 
the  bill  dealing  with  the  fourth  ele- 
ment— It  should  come  up  next  week 

Why  has  progress  been  slower  tlian 
*T  hoped' 

Ask  the  Incumbent  Postmaster  General 
*ho  sits  behind  the  big  desk  in  tlie  or- 
nate headquarters  office  at  12ih  and 
Pennsylvania  Avenue  NW 

DOCS    HE   REALLY    WANT   aETORM' 

The  Postmaster  General  has  sought 
repeatedly  to  thwurt  our  committee's  ef- 
forts. He  seems  not  Interested  in  postal 
reform  per  se — only  his  own  narrow 
version. 

Why  Ls  It  that  he  w^as  excluded  from 
postal  reform  conferences  at  the  White 
House  between  the  President,  his  staff 
and  a  key  union  leader''  Obviously  be- 
cause those  people,  at  least,  have  become 
aware  that  the  Pi>simaster  General  is 
stubborn  and  completely  uncomprcMnis- 
ing  and  uncooperative  on  this  .subject 

Mr  Speaker,  the  unyielding  and  naive 
approach  to  this  legislative  matter  by 
the  Postmaster  General  and  his  staff 
was  understandable  a  year  ago  Then, 
they  were  new  and  inexpenenced  But 
now  they  have  been  in  office  a  year  or 
more  and  should  have  some  understand- 
ing erf  the  responsibilities  of  the  legisla- 
tive and  executive  branches  of  Govern- 
ment 

Our  committee  today  completed  action 
on  title  V  of  H  R  4  sind  we  already  have 
provided  the  postal  service  wnth  admin- 
istrative and  fiscal  independence  such 
as  It  has  never  had  before 

FOLLOWS    KAPPtL    EBCOMMENDATIONS 

The  bill  to  date  follows  ver>'  much  the 
line  of  the  Kappel  commission  report,  ex- 
cept for  keeping  the  postal  service  as  an 
arm  of  the  Federal  Government  rather 
than  as  a  public  corporation 

Postal  reform?  Certamly  Right  down 
the  line  Removal  from  politics,  control 
of  rates,  control  of  finances,  administra- 
tive latitude 

Those,  including  the  Postmaster  Gen- 
eral, who  criticize  our  work  are  simply 
not  doing  their  own  homework  They 
cannot  see  the  woods  for  the  trees  m 
postal  reform — and  do  not  want  to. 

Mr  Speaker,  another  example  of 
crass  misrepresentation  was  exhibited 
the  other  day  by  the  Wall  Street  Jour- 
nal, one  of  the  Nation's  largest  benefi- 
ciaries of  postal  sub8id>'  and  special 
treatment  The  newspaper  accuses  me  of 
P'lshing  a  reform  measure  which  would 
provide  "little  or  no  change  at  all"  from 
present  law 

H  R  4.  as  approved  so  far  by  my  com- 
mittee, makes  as  much  change  in  the  law 
as  today's  front  page  in  that  newspaper 
is  different  from  yesterday's — in  con- 
tent, not  format,  that  is  Indeed,  maybe 
It  is  the  newspaper's  never-changing  for- 
mat that  blinds  its  editors  to  changes 
that  the  average  perceptive  and  objec- 
tive person  can  see 

Mr  Speaker,  we  are  proceeding  with 
markup  of  a  meaningful  postal  reform 
bill  and  I  hope  we  ran  complete  action 
in  the  next  week  or  10  days 

With  my  remarks,  I  Include  the  text 
of  the  aforementioned  newspaper  edi- 
torial: 
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Mr   DiLSKi  s  Postal  Plan 

As  might  have  been  expected,  taking  poli- 
tics out  of  the  Post  Office  Is  proving  ex- 
tremely difficult  A  plan  proposed  by  Rep 
Thaddeus  J  Dulskl.  chiilrman  of  the  House 
Post  Office  Committee,  points  up  Just  how 
troublesome  the  task  really  is 

The  Administration  has  urged  that  the 
Post  Office  be  turned  Into  a  public  corpor- 
ation or  authority,  which  would  have  power 
to  set  rales  and  postal  wages  The  Post  Of- 
fice, after  all.  is  a  huge  business,  with  more 
than  500.000  employees  and  annual  revenues 
exceeding  17  billion,  and  no  bus^lness  can 
function  very  efflcient'.y  with  no  control  over 
Its  own  prices  and  labor  costs 

.At  present  of  course  postal  rates  and  pay 
are  nxed  by  Congress,  oftfn  for  political 
reasons  rather  than  for  any  considerations  of 
sound  munagemenl  Its  actually  astonish- 
ing that  the  agency  functions  as  well  as  It 
does  when  it  Is  subject  to  the  whims  of  so 
many  t>OMea. 

Postal  workers  stand  to  gain  more  than 
anyone  else  from  reform  that  turns  the 
iigency  into  an  efficient  organization,  one  that 
they  can  be  proud  to  represent  But  most  of 
the  postal  unions  appear  to  prefer  the  pres- 
en'  setup  which  allows  them  to  lobby  wage 
increases  Uirough  Congress 

Manv  members  of  Congress  favor  mean- 
ingful reform  Mr  Dulskl.  however.  Is  push- 
ing his  own  measure  that  would  continue 
Congres.s'  jxiwer  over  postal  rates  and  wages — 
m  other  words,  little  or  no  real  change  at  all. 

No  one  can  t)e  certain  that  a  postal  cor- 
poration could  cope  effectively  with  the  rising 
demands  on  the  Post  Office  But  everjone 
can  be  certal;  that  a  do-nothing  approach 
will  assure  a  continued  steady  deterioration 
of  service 
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NEW  YORK  CITY  HEARING  ON 
ATOMIC  ENERGY  AND  THE  EN- 
VIRONMENT 


HON.  OGDEN  R.  REID 

or    NBW     YORK 

IN  THE   HOUSE  OF  REPRESENTATIVES 
Thursday.  March  5.   1970 

Mr  REID  of  New  York.  Mr.  Speaker, 
on  Friday,  February  6.  my  distinguished 
colleague  from  New  York  iMr.  Wolff  > 
and  I  cosponsored  in  New  York  City  a 
public  hearing  on  atomic  energy  and 
the  environment  I  would  I'ke  to  include 
in  today's  Record  the  statements  of  three 
of  the  witnesses  at  that  hearing.  Mr 
James  Y  Paulding  of  Chappaqua.  NY.: 
Mr  Herbert  Lippmann  of  the  American 
Institute  of  Architects;  and  Mr.  Charles 
A  Wallerstein.  The  material  follows; 
Stattment  or  James  Y   PAtnj)iNO 

Congressman  Reld  Thank  vou  for  the  op- 
jxartunlty  to  appear  t)efore  this  Hearing  I 
am  here  as  a  resident  of  Westchester  Coun- 
ty 1  have  been  involved  with  nucler  energy 
for  approximately  15  years,  initially  aa  a 
member  of  the  insurance  Industry  that 
helped  form  underwriting  pools  to  provide 
coverage  for  nuclear  power  plants.  During 
part  of  this  time  I  was  directly  involved  in 
radiation  safety  and  pollution  control  sur- 
veys In  1966.  I  was  one  of  the  founders  and 
officers  of  a  nuclear  se.'vlce  company  provid- 
ing waste  disposal,  decontamination,  health 
physics  and  related  services  In  connection 
with  the  handling  of  radioactive  materials 
This  firm  was.  and  is.  headquartered  In 
Westchester  County,  and  Is  licensed  to  per- 
form these  services  by  the  Atomic  Energy 
Commission  and  the  SUte  of  New  York  Por 
the  past  two  years  I  have  been  an  independ- 
ent management  consultant  serving  finan- 
cial  Institutions,   Insurance  companies,  and 
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Industrial  firms  interested  In  the  nuclear 
field  This  Is  the  experience  on  which  I  base 
my  comments  today 

The  Pederal  Radiation  Cotmcll.  with  stat- 
utory authority  from  Congress,  provides 
guidance  for  Pederal  agencies  In  the  paro- 
mulgatlon  of  radiation  protection  standards, 
and  In  this  work  draws  upon  the  National 
Council  for  Radiation  Protection  and  Meas- 
urement. The  Atomic  Energy  Commission 
has  statutory  responsibility  for  licensing  the 
pe.^ceful  use  of  source,  special  nuclear  and 
byproduct  material,  and  establishing  regula- 
tions for  exposure  to  and  emission  of  radio- 
activity from  such  licensed  activities.  The 
Atomic  Energy  Commission  has  performed 
Its  regulatory  reeponslbllltles  with  diligence, 
and  the  resultant  excellent  safety  record  of 
the  nuclear  Industry  Is  without  parallel.  The 
technology  of  light  water  reactors  is  es- 
tablished and  the  procedures  for  their  oper- 
ation are  proven.  I  can  confidently  state  that 
I  would  not  fear  for  my  well-being  to  have 
a  nuclear  power  plant  as  a  neighbor,  and 
that  It  Is  quite  possible  that  such  a  plant 
would  be  a  good  nelghl)or — that  is,  quiet, 
industrious,  and  unobtrusive. 

However,  the  emerging  public  concern  for 
environmental  quality  Is  valid  and  thus  legi- 
timate questions  have  been  raised  on  the 
siting  and  op>eratlon  of  nuclear  power  plants. 
Large  size  fossil  fuel  and  nuclear  power 
plants  dl^charpe  enormous  amounts  of  waste 
heat  The  F>osslble  ecological  efTects  of  such 
discharges  must  be  evaluated  for  each  pro- 
posed plant  site,  and  provision  made  for  con- 
trol of  possible  adverse  effects,  and  the  de- 
velopment of  the  possible  beneficial  efTects. 

We  have  come  to  realize  that  our  biosphere 
is  limited,  and  even  though  specific  dis- 
charges of  pollutants  may  be  well  below  the 
ie-.els  which  tesult  in  detectable  biological 
effect,  such  discharges  are  added  to  the  total 
environment.  Thus  It  is  desirable  to  keep 
p>ollutants.  Including  radioactive  effluents,  to 
the  lowest  practicable  level. 

Since  the  dose  rate  levels  resulting  from 
allowable  discharge  of  radioactive  effluents 
.ire  well  below  where  there  Is  any  measurable 
biological  effect,  the  decision  on  lowest  prac- 
ticable level  !s  a  subjective  value  Judgment 
which  must  include  consideration  of  power 
requirements  to  sustain  our  man-made  qual- 
ity of  life,  the  costs  of  such  fwwer,  and  the 
efTects  cf  the  generation  of  this  power  on  the 
quality  of  our  natural  life.  Decisions  of  this 
kind  require  consideration  of  the  alterna- 
tl\es.  and  the  problems  of  such  alternatives, 
such  as  the  pollutants  from  fossil-fuel  power 
planw.  including  sulfur  and  flyash.  and  the 
ecological  effects  of  a  hydro-electric  plant. 
In  a  broader  sense,  we  now  realize  that  there 
may  also  be  .a  problem  from  the  increased 
concentration  of  CO..  resulting  from  com- 
bustion of  fossil-fuels,  and  in  this  case,  the 
power  plant  as  a  polluter  Is  leas  Important 
than  all  of  us  with  our  automobiles.  Thus 
decisions  on  nuclear  power  must  be  made  In 
the  context  of  our  whole  existence. 

In  summary,  I  w.int  to  stress  that  deci- 
sions relative  to  site  selection  of  nuclear 
plants,  must  be  made  with  a  sense  of  unity. 
Our  citizens  don't  want  to  stop  driving  their 
autos,  they  don't  want  to  stop  using  their 
appliances,  and  yet  the  energy  required  for 
these  conveniences  has  a  significant  impact 
on  our  environment.  The  residents  of  Rye 
on  Long  Island  Sound,  and  the  residents  of 
Tarrytown.  on  the  Hudson,  may  both  need 
more  power,  but  quite  understandably, 
neither  wants  the  nuclear  power  plant  In 
their  community  No  single  government 
agency,  nor  any  single  community,  should 
any  longer  make  decisions  that  alTect  all 
of  us.  Nuclear  power  holds  great  pronUse  as 
one  of  the  solutions  to  the  dilemma  of  equat- 
ing the  man-made  quality  of  life  with  the 
natural  quality  of  life.  However,  the  develop- 
ment of  nuclear  power  should  be  within  the 
framework  of  a  national  policy  on  the  en- 
vironment which  is  based  on  all  of  our  scl-- 
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entlflc  knowledge,  and  reflects  the  consensus 
of  a  concerned  and  Informed  public. 

Statement  bt  Hekbert  Lippmann,  ALA, 
AscHrrscT 

The  New  York  Chapter  of  the  American 
Institute  of  Architects  has  Issued  a  Policy 
Statement  expressing  Its  concern  about  the 
planning  and  location  of  atomic  power 
plants,  particularly  the  contemplated  17  re- 
actors which  would  stirround  our  own  City 
and  Chapter  area  with  radiation  dangers, 
thermal  and  air  pollution  and  power  unrelia- 
bility. Many  of  the  proposed  and  constructed 
plants  have  been  dangerously  close  to  metro- 
politan areas.  In  contrast  to  the  Atomic  En- 
ergy Commission's  often  stated  policy 

The  AIA  Chapter's  statement  also  ex- 
pressed concern  that  locations,  such  as  that 
planned  by  Consolidated  Edison  at  Port  Slo- 
cum,  might  endanger  parks,  boating,  fishing, 
swimming  amd  Interfere  with  other  commu- 
nity projects.  The  Statement  further  called 
for  thorough  Investigation  of  atomic  safety 
precautions.  In  a  national  survey  of  all  power 
plant  siting,  followed  by  a  master  plan  prior 
to  further  construction. 

Serious  reconsideration  of  the  function 
and  authority  of  the  AEC  and  the  Joint  Con- 
gressional Committee  on  Atomic  Elnergy  was 
proposed  by  Senator  Thruston  Morton  of 
Kentucky,  In  a  Bill  reintroduced  in  April  1969 
by  his  successor.  Senator  Harlow  Cook  (Sen- 
ate Joint  Resolution  91),  supported  by  Sen- 
ators Cooper.  Mansfield,  Metcalf,  Williams 
(N.J.),  Packwood,  Stevens,  Schwelker  and 
Randolph.  This  proposal  to  establish  an  in- 
dependent Pederal  Review  Committee  free  of 
connection  with  the  AEC  and  the  Joint 
Atomic  Energy  Committee  was  in  accord  with 
the  previous  AIA  Chapter  statement. 

Architects  who  must  depend  on  rigid 
specifications  to  insure  the  quality  of  their 
work,  are  amazed  to  find  that  construction 
of  reactors  and  their  housing  are  not  speci- 
fied In  a  totally  binding  manner.  This  was 
indicated  in  the  testimony  of  the  AEC  Di- 
rector of  Reactor  Development,  Milton  Shaw, 
who  said :  "Let  us  remember  that  the  reactor 
manufacturer  has  the  option  to  change  ma- 
terial and  quality  assurance  procedures  .  .  , 
on  the  nuclear  plant  he  Is  proposing  to  build 
for  the  utilities,"  Such  practices  could  have 
contributed  to  the  failure  of  several  large 
atomic  power  plants  which  have  been  taken 
out  of  operation. 

Treatment  plants  and  nuclear  "burial 
grounds"  are  other  devices  of  the  national 
nuclear  system,  the  construction  of  which  is 
rife  with  fatUty  design  and  building.  Leakage 
from  waste  tanks  in  the  Hanford  Burial 
Grounds  Is  a  continuing  problem.  In  1968 
Congress  appropriated  $2,500,000  for  "re- 
placement of  failed  or  falling  tanks. "  Roches- 
ter. N.Y.  scientists  verified  the  fact  that  the 
reprocessing  plant  at  West  Valley,  New  York 
was  discharging  enormous  amounts  of  radio- 
active contaminants  into  the  creeks  and  riv- 
ers of  that  section.  lOOO-megawatt  nuclear 
plants  are  being  recommended  today  without 
any  experience  whatever.  Many  eminent  sci- 
entists, such  as  Teller,  Well,  Commoner  and 
Rlckover  have  seriously  criticized  current 
development  of  nuclear  power. 

In  my  opinion,  a  moratorium  on  all  such 
plants  should  be  ordered  by  the  Government, 
and  attention  should  be  concentrated  on  al- 
ternative sources  of  power.  This  would  be 
consistent  with  the  AIA  Chapter's  stand  for  a 
national  survey  of  all  power  plant  siting 
prior  to  further  construction,  and  reafllrms 
the  Policy  Statement  I  summarized  at  the 
start. 
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areas  has  some  very  serlotis  drawbacks.' 
This  new  type  of  plant,  with  its  discharges 
of  radioactive  gases  and  contaminated  water 
Into  the  surrounding  water  ways  in  addi- 
tion to  the  discharge  of  smoke  and  fumes 
from  existing  oil,  coal  and  gas  burning  pow- 
er plants  would  make  life  more  unbearable 
in  the  community. 

The  entire  concept  of  building  power  planU 
In  local  communities  Is  as  antiquated  as 
using  a  horse  and  buggy  for  transportation. 
Our  patchwork  of  plant  installations  in  this 
region  created  a  situation  that  caused  the 
famous  "blackout"  of  November  9,  1965.  This 
was  the  result  of  poor  planning  and  the  lack 
of  coordination  among  the  participating 
members  of  the  circuits.' 

A  positive  illustration — we  owe  a  debt  of 
gratitude  to  the  foresight  and  planning  of 
the  members  of  American  Gas  Association 
who  in  1949  introduced  natural  gas  to  the 
Northeastern  region.  This  fuel  was  piped 
through  several  thousands  of  miles  to  our 
major  cities  In  the  North  eliminating  the 
old  "gas  works"  with  Its  odors  of  burning 
coke  and  soft  coal  to  make  "gas".  Just  Imag- 
ine this  condition  today  If  each  twrough. 
town  and  hamlet  had  to  have  its  "gas 
works." 

Have  we  exhausted  all  the  means  that  are 
available  for  producing  and  transmitting 
electric  power?  We  have  not. 

1.  Hydro.  The  Pederal  Power  Commission 
Report  in  1967  Table  No.  767— We  have  de- 
veloped water  power:  45.826.000  KW  (ca- 
pacity of  actual  installations  only).  In  the 
next  column— Estimated  Underdeveloped 
Water  Power  130,444,000  KW.» 

The  late  Charles  P.  Stelnmetz  in  the  20's 
predicted  and  displayed  plans  In  a  Sunday 
Supplement  of  the  old  "NEW  YORK  WORLD" 
that  he  could  electrify  the  eastern  half  of 
the  U.S.  from  the  Mississippi  River  to  the  At- 
lantic Ocean  using  the  electric  power  planu 
at  Niagara  Palls. 

2  Coal  and  oil  available  In  the  mining  and 
oil  producing  areas  of  Pennsylvania  which 
is  approximately  100  miles  from  New  York 
City.  This  would  be  an  Ideal  area  to  build 
several  steam  plants  to  feed  Into  an  inte- 
grated circuit.' 

Illustration:  The  T.V.A.  has  ten  steam  gen- 
erating plants — two  of  which  are  the  largest 
in  the  country.  This  is  In  addition  tn  the 
water  generating  facilities.' 

3.  Nuclear  Plants.  Install  them  100  miles 
awav  from  any  populated  area.  These  can 
hook-up  into  an  totegrated  circuit."  There 
should  be  no  Nuclear  Plants  en  the  Atlantic 
or  Pacific  Coasts  for  security  reasons. 

The  power  potential  reserves  (regional  or 
national)  in  plants  strategically  located  in 
the  hinterlands  (approximately  100  miles 
from  any  pKJpulated  city)  could  be  controlled 
through  Integrated  clreults,  with  all  safety 
controls  Incorporated  In  power  control  cen- 
ters utilizing  computerization. 

The  existing  local  power  plants  can  be  kept 
In  reserve  and  maintained  for  stAnd-by 
emergencies  until  they  are  phased  out. 

This  "power  potential  program"  can  only 
be  accomplished  through  research  and  de- 
velopment. A  coordinated  effort  by  all  the 
utilities,  public  and  private,  forming  a 
"Power  Cotmcll"  consisting  of  a  ntunber 
of  engineers  from  each  company.  This  could 


Statement  of  Craslbs  A.  Wallerstein 

Our  constant  need  for  more  electric  power 
has  created  a  situation  that  needs  clari- 
fication and  evaluation.  The  installation 
of  nuclear  power  plants  In  heavily  populated 


1  (Environmental  tacton  and  safety)  "The 
Careless  Atom"  by  Sheldon  Novlck  Hough- 
ton Mifflin  Co.  Boston  1968. 

'  "National  Power  Survey."  Pederal  Power 
Commission  1964,  Part  I,  p.  200. 

» Statistical  Abstracts  of  the  United  States 
1969,  NaUonal  Data  Book  90th  Ed.,  Sec.  19 
"Power." 

«  (Fuel  Availability — "Mine-Mouth")  Na- 
tional Power  Survey  1964.  Part  I.  p.  73. 

-  "A  Short  History  at  the  T  V.A.  1933-1968." 
by  the  Tennessee  VaUey  Authority  1968  p.  11. 

•"Integrated  Power  System."  by  Philip 
Spora,  McGraw-Hill.  N.Y.  1950. 
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be  done  to  a;inc;pate  the  need  ror  ihe  next 
two  decades 

,  N\  te  -  According  to  Uie  Federal  Power 
Coniin'l&stou  Table  ZltS  '  Consumption  of 
Eiierir.  '-'**  I'S'J"-  1 -'^•^  Bi;.ion  K\V.  EUU- 
I11A-..M  Cjii-simipt-on  ot  tnergy  Use  19i>0.  S- 
85J  B:.Uun  KW 

la  conc.usion  We  run  fully  uu;ue  our 
naural  rftiviiirces  £Lnd  pljfe  our  plants  in  the 
runuerlands  neir  our  sources,  of  fuel  Viilh 
proper  control  in  the  dutriljutlon  Uirough 
integrated  circuits  to  supply  the  demands 
The  proper  coordination  of  all  the  ulUiue? 
Oo'^h  public  and  private  would  be  necessary 
The  problem  of  po*er  supply  could  well  be 
taken  c^e  ot  until  1990  wl'.h.uu  building  a 
s:p.i;;e  p  i*er  plant  in  the  area 

It  can  be  done 
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night  by  his  fellow  citizens.  My  congratu- 
lations go  to  him.  Mary  Ann  his  wife,  and 
to  his  three  children,  Mai-y  Helen.  Deb- 
bie, and  Dee 
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TRIBUTE  TO  DON   DILLON 


HON.  DON  EDWARDS 

ol     CALIK<'RNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5  1970 
Mr  EDWARDS  OF  California  M: 
Speaker,  tomorrow  niRht,  March  6,  in  the 
beautiful  city  of  Fremont.  Calif  ,  the 
leading  citizens  are  k{atherin«  at  a  din- 
ner to  honor  one  of  their  citys  most  dis- 
tineuished  citizens.  Councilman  Don 
Dillon 

The  celebration  will  be  especially  de- 
lightful for  me  Mr  Speaker,  becauiie 
Mr  Dillon  also  happens  to  be  a  close  per- 
sor^al  friend  His  charming  dauchter, 
Mary  Helen,  worked  in  my  office  here  in 
Washington.  DC  as  an  intern  m  the 
summer  of  1967  And  in  the  tradition  of 
the  family  of  Don  and  Mary  Ann  Dillon, 
she  made  a  marvelous  contribution  to 
our  staff 

Don  Dillon  has  been  a  leader  in  Fre- 
mont public  life  for  more  than  15  years 
When  he  and  his  fanruly  moved  to  Fre- 
mont. It  was  a  sleepy  village  of  22.000 
people  Today  it  is  an  elegant  city  with 
a  population  of  more  than  100  000 

Dtinng  the  major  period  of  thLs  fan- 
tastic growth.  Don  Dillon  has  worked 
diligently  and  skillfully  with  hus  fellow 
citizens  to  insure  that  Fremont  would  be 
a  place  of  beauty  and  sophLstication 
where  children  could  be  bio'oght  up  with 
the  benefit  of  an  excellent  educational 
system,  where  the  businessman  and  pro- 
fessional man  could  earn  a  suitable  in- 
come without  miles  of  commutmg  and 
where  all  of  the  people  were  assured  of  a 
continuation  of  the  same  climate  and 
natural  beauty  that  first  encouraged 
their  settlement  in  Fremont 

Don  Dillon  was  first  elected  to  the  Fre- 
mont City  Council  in  1962,  becoming 
mayor  pro  tempore  in  December  of  that 
year  In  Augrust  1963  he  was  elected 
mayor  and  was  reelected  in  1964,  1965. 
and  1966.  He  was  the  first  city  council- 
man to  be  reelected  In  the  city's  history- 
He  served  also  as  chairman  of  the  Ala- 
meda Mayor's  Conference  m  1966-67  and 
since  1962  he  has  been  Fremont's  repre- 
sentative to  the  general  assembly  of  the 
Association  of  Bay  Area  Governments 

Mr  Speaker,  Fremont,  and  Indeed  all 
of  California  are  better  places  because  of 
the  devoted  work  of  Don  Dillon  It  is  fit- 
ting that  he  is  being  honored  tomorrow 
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FREEDOMS  CHALLENGE 


HON.  JOHN  0.  MARSH,  JR. 

or     VIKt^l.SlA 

IN  THE  HOUSE  OF  REPRESENTATU-ES 
Thursday.   March   5.   1970 

Mr  MARSH  Mr  Speaker  rich  year 
we  5ec  the  c  jntinuing  contribution  of 
the  Veterans  of  Foreign  Wars  Voice  of 
Democracy  Contest  This  contribution  is 
evidenced  in  the  character.  i)er.sonality 
and  thoughts  and  Ideas  of  the  young  men 
and  women  who  participate  in  this  pro- 
gram 

This  vear  the  contest  theme  was 
■Freedom  s  Challenge  "  and  I  was  pleased 
to  leani  Uiat  the  Virginia  winner  was 
Mi.ns  Martha  Kent  Bell  of  Forest  Hills. 
Harrisonburg,  Va  Mi.v.  Bell  is  a  con- 
stituent, and  I  am  honored  to  insert  m 
the  Congressional  Record  for  the  atten- 
tion   of     my     colleagues    her    winning 

speech: 

PRrEDOM'S  Challcnce 

Hovi  many  times  a  day  do  you  stop  to  con- 
sider that  your  are  free''  That  you  :vre  a  free 
Amerlran  a.id  th.i'.  v  u  are  a  free  nitlon. 
The  United  Slates  of  America  where  the 
f>e3ple  reign  as  a  dem'->«.racy  and  freedom 
I'h.illenges  every  citizen 

In  1776  the  constitution  of  the  United 
St.ites  wa,  born  laying  down  the  guideline^. 
'.1  a  free,  democratic  society  Eich  sncreed- 
mg  generation  of  Americans  has  Inherited 
the  task  of  preserving  and  perfecting  that 
government  Why  i.s  1'  so  important  t-.  pre- 
serve our  Democracy  Bec.iuse  Dem.c-cracy  is 
Freedom 

In  our  %a-t  population  11  Is  dlftlcult  to 
comprehend  the  importance  ol  the  individ- 
ual yet  every  .\merlcan  must  realize  that 
he  Is  one  verv  vital  part  of  the  Democratic 
System.  Aw.treness  t<.>o.  has  Us  place  Every- 
one must  be  kept  constantly  alert  to  the 
current  events  of  our  country  as  well  as  to 
the  structure  of  our  Demix-racy  But  the  most 
important  contribution  a  citizen  can  make 
tj  his  country  is  the  least  practiced  take 
an  active  part— be  part  of  America'  Apathv 
Is  fatal  to  Democracy  and  Freedom,  but 
more  importantly  Individual  ■-.upport  and 
concern  is  essential  The  rather  worn-out 
phrase  'write  your  Congressmaji  Isn  t  a-s 
holk.w  as  11  sounds  Your  opinion  does  cf)unt ' 
The  vote  is  an  integral  part  of  Democracy 
and  a  means  Lif  envolvement  which  Is  sorely 
neglected  by  many  adults  And  Ironically 
young  people  are  clamoring  for  the  right  to 
vole,  but  until  they  are  afforded  the  privi- 
lege they  can  express  themselves  Just  as 
effectively  In  other  ways  If  they'll  try'  Just 
waiting  to  t>e  voiced  fresh  new  ideas  are 
brewing  m  the  high  schools  and  colleges  of 
.America  as  well  as  constructive  criticism 
which  IS  a  requisite  Ingredient  In  the  Im- 
proving Democracy 

.As  students  the  best  way  to  put  freedom 
to  use  I.s  through  education  This  phase  of 
freedom  has  brought  man  out  of  a  cave  and 
set  him  on  the  moon  Education  magnifies 
the  poaslblUtles  of  freedom  while  mans 
knowledge  of  his  world  multiplies  every  day 
Yet.  In  the  back  of  their  minds  many  Ameri- 
cans are  troubled  by  War  1775  1942  1970 
.America  Is  200  years  old  and  still  fighting 
for  the  c*use  of  freedom  War  is  the  most 
spectacular  defense  of  freedom  but  It  may 
have  U)  be  defended  In  your  own  backyard 
Just  remember  the  wise  words  of  Henrlk 
Ibson.      You    should    never    wear   your    b«8t 


trousers  when  you  go  out   to  fight  for  free- 
dom " 

The  Unlied  States  of  America  won  the 
Revolutionary  War.  and  the  World  Wars  be- 
cause they  were  exactly  that-  unlhed  In  the 
call  for  freedom  This  same  unity  has  a  re- 
sponslblUtv  to  Itself  aa  well  a.s  to  the  rest 
of  the  world.  Democracy  has  existed  for  over 
JOOO  years  and  still  nce<ls  to  be  improved 
Americans  must  work  together  to  perfect  our 
({oveniment  nnd  In  turn  our  freedom 

Americans  must  use  their  freedom  to  main- 
lain  Justice  among  men  and  nations  It  could 
prevent  a  world  war  or  a  playground  brawl 
but  like  medicine  it  doe;i  no  good  until 
used 

Peace  I.-,  man  s  goal  It  can  be  delined  only 
In  the  lerms  of  pers<^inal  desire  Freedom 
allows  this  search  for  peace 

Peace  is  nurtured  by  freedom,  freedom  is 
essential  to  Democracy  and  Democracy  is 
found  in  America. 

Freedom  is  a  great  and  wonderful  respon- 
sibility .\s  citizens  of  the  United  Stales  of 
.America  we  have  a  du*y  to  that  freedom  — 
that  democracy  and  never  before  has  there 
been  a  mt)re  urgent  need  for  Americans  to 
accept  the  challenges  of  freedom  Join  hands 
with  Cieorge  Wa.shlngton.  Abe  Lincoln.  John 
P  Kennedy  and  Richard  Nixon  Be  American 
and  be  free' 


VAN    deerlin    backs    OTHNGER 

ON  NEWSMEN'S  PRIVILEGE  ACT 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIF  WiNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1970 
Mr  VAN  DEERLIN  Mr  Speaker,  I  am 
delighted  to  t)e  a  cosponsor  of  Congress- 
man Ottinger's  bill  to  protect  both  the 
.sources  and  confidential  information  of 
newsmen  from  Federal  inve.stigators 

I  understand  that  15  States,  including 
California,  now  have  laws  making  privi- 
lege the  confidential  sources  of  news 
media.  Congress  itself  should  now  re- 
spond to  the  threat  to  media  independ- 
ence implicit  in  recent  statements  and 
actions  by  certain  ranking  officials  of  the 
executive  branch 

Tlie  harsh  criticism  from  the  Vice 
President,  the  talk  of  subpenas  in  the 
Justice  Department  demonstrate  just 
how  shakv  the  underpinnings  of  press 
freedom  have  become  in  our  Nation's 
Capital 

As  a  former  newsman.  I  was  appalled  a 
few  months  ago  by  published  reports 
that  one  or  two  reporters  and  photog- 
raphers had  been  engaged  in  undercover 
sleuthing  for  Federal  agencies  while  on 
the  payroll  of  bona  fide  news  organiza- 
tions 

But  at  least  in  these  instance.^  the  col- 
lusion between  new.sman  and  Govern- 
ment was  voluntary,  if  al.so  thorouglily 
reprehensible  What  i.s  particularly  omi- 
nous alwut  the  current  moves  with  the 
administration  u  apparent  attempt  to 
force  the  media,  through  court  action  or 
plain  intimidation  into  an  unacceptable 
degree  of  cooperation  with  the  Gov- 
ernment 

None  of  us  likes  everything  that  is 
written  or  said  about  us  in  the  papers 
and  on  the  air  But  by  the  same  token, 
none  of  us.  I  Imagine,  would  be  pleased 
at  the  specter  of  a  press  controlled  or 
unduly  influenced  by  the  Government. 
Many  newsmen  would  rather  go  to  jail 
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than  Identify  their  sources  or  turn  over 
sensitive  information  to  Government  in- 
terrogators. 

And  understandably  they  are  con- 
cerned at  the  prospect  of  their  sources 
drying  up  as  a  result  of  unseemly  col- 
laboration with  oCBcialdom. 

The  Ottinger  bill  probably  would  not 
open  up  any  additional  sources  for  news- 
men. But  It  would  at  least  curb  the  zeal 
of  would-be  manipulators  of  the  press, 
and  put  Congress  firmly  on  the  side  of 
press  freedom. 

In  a  way,  I  regret  that  such  a  bill  has 
become  necessary.  But  it  clearly  is. 


THE  PREVAILING  WAGE  RATE  DE- 
TERMINATION   ACT    OF    1969 


HON.  GRAHAM  PURCELL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  S,  1970 

Mr.  PURCELL.  Mr.  Speaker,  I  have  to- 
day introduced  a  bill  entitled  "The  Pre- 
vailing Wage  Rate  Determination  Act  of 
1969,"  whose  purpose  is  to  provide  an 
equitable  system  for  fixing  and  adjusting 
the  rates  of  compensation  of  wage  board 
employees. 

Because  the  number  of  wage  board  em- 
ployees exceeds  765.000,  this  bill  is  of  vitsd 
concern  to  one-fourth  of  all  employees 
of  the  Federal  Government.  It  directly 
affects  their  wages,  their  own  individual 
rights  and  obligations  as  well  as  the 
rights  and  obligations  of  their  union 
representatives  who  are  bargaining  for 
them  and  who  represent  them  on  the 
various  wage  board  committees  estab- 
lished by  this  bill. 

Basically,  my  bill  is  Intended  to  bring 
order  and  system  out  of  the  chaotic  situa- 
tion which  now  exists  in  the  Federal  Gov- 
ernment's procedures  for  fixing  the  rates 
of  pay  of  employees  working  under  the 
so-cailcd  prevailing  wage  rate  system. 
The  Information  which  I  have  been  re- 
ceiving for  some  time  showed  such  a 
great  discrepancy  between  rates  of  pay 
for  wage  board  employees  performing 
the  identical  functions  and  working  In 
the  same  community  that  I  foimd  that 
the  presumption  of  serious  Inequity  and 
Injustice  could  not  be  excluded. 

This  bill  wotild  reduce  such  a  possi- 
bility of  inequity. 

While  remedying  abuses,  the  bill  will 
preserve,  nonetheless,  the  concept  and 
procedures  of  the  prevailing  wage  sys- 
stem.  It  thus  is  not  a  modification  of  the 
wage  board  system  Itself  but  simply  a 
measure  to  eliminate  Injustice  and  in- 
equity by  providing  new  mechanisms  to 
establish  basic  regulations,  to  conduct 
wage  surveys,  and  to  adjudicate  or  arbi- 
trate differences. 

The  most  Important  single  Improve- 
ment In  my  bill  over  the  present  arrange- 
ment is  that  It  will  give  a  statutory 
foundation  to  Improved  procedures  for 
wage  board  rate  determinations.  The 
principal  Instrumentality  provided  by  the 
bill  to  assure  that  such  a  policy  is  pursued 
is  a  newly  created  "standing  committee" 
within  the  Civil  Service  Commission,  to 
be  known  as  the  National  Wage  Policy 
Committee. 
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Composed  of  11  members,  the  National 
Wage  Policy  Committee  will  have  as  its 
ChEiirman  a  person  who  shall  be  from 
outside  the  Federal  service  and  who  shall 
be  appointed  directly  by  the  President 
and  shall  hold  no  other  office  in  the  Fed- 
eral service  during  his  tenure  as  Chair- 
man. 

To  assure  that  the  Chairman  is  objec- 
tive, my  bill  provides  that  he  will  serve 
exclusively  at  the  pleasure  of  the  Presi- 
dent of  the  United  States  and  that  his 
compensation  will  be  $75  for  each  day 
spent  in  the  work  of  the  pwlicy  com- 
mittee. 

In  addition,  the  policy  committee  will 
have  five  Federsd  employee  imion  rep- 
resentatives and  five  management  rep- 
resentatives. 

The  Federal  employee  union  rep- 
resentatives will  be  appointed  as  follows : 

Two  by  the  president  of  the  AFL-CIO; 
and  one  each  appointed  respectively  by 
the  president  of  the  Federal  employee 
imion  representing  the  first  largest,  the 
second  largest,  and  the  third  largest 
number  of  Federal  employees  subject  to 
this  act. 

The  five  employer  representatives  shall 
be  appointed  to  the  National  Wage  Policy 
Committee  as  follows: 

Two  management  representatives  will 
be  appointed  by  the  Secretary  of  Defense, 
at  least  one  of  whom  shall  be  appointed 
on  a  rotational  basis  for  a  period  of  2 
years  from  the  Department  of  the  Army, 
the  Department  of  the  Navy,  and  the  De- 
partment of  the  Air  Force ; 

One  management  representative  from 
the  'Veterans'  Administration  will  be  ap- 
pointed by  the  Administrator  of  Veter- 
ans' Affairs; 

One  management  representative  from 
the  Civil  Service  Commission  will  be  ap- 
pointed by  the  Chairman  of  the  Civil 
Service  Commission ;  and 

One  management  representative  will 
be  appointed,  on  a  rotational  basis  for  a 
period  of  2  years,  by  the  Chairman  of  the 
Civil  Service  Commission  from  Federal 
agencies  which  are  leading  employers  of 
employees  subject  to  this  act. 

In  addition  to  establishing  the  Na- 
tional Wage  Policy  Committee,  my  bill 
will  require  each  Federal  department  or 
independent  agency  designated  by  the 
National  Wage  Policy  Committee  to  es- 
tablish an  Agency  Wage  Committee, 
composed  of  five  members.  The  role  of 
the  Agency  Wage  Committee  will  be  to 
assure  the  implementation  within  the 
Agency  of  the  wage  surveys  through  the 
f  imctioning  of  the  local  wage  survey  com- 
mittees. 

A  most  important  feature  of  my  bill 
is  the  inclusion  under  its  wage  rate  sys- 
tem of  all  employees  who  are  now  pvaid 
from  so-called  nonappropriated  fimds. 
These  employees  will  no  longer  be  con- 
sidered outsiders  to  the  wage  board,  or 
prevailing  wa«:e  rate  system.  They  will  be 
assured  equity  and  justice  in  the  same 
mtuiner  as  If  they  were  receiving  their 
pay  from  appropriated  funds.  Certainly, 
it  Is  improper  that  an  employee  should 
receive  less  money  for  his  work  simply 
because  his  employer  or  manager  draws 
his  checks  on  a  different  bank  accoimt. 

As  with  all  legislation,  I  realize  that 
this  bill  may  emerge  in  somewhat  differ- 
ent form  when  it  Is  finally  enacted.  How- 
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ever,  on  the  basis  of  my  experience,  I  am 
sure  that  the  final  statute  will  not  be 
very  much  different  in  its  essentials  than 
the  bill  which  I  introduced  today. 


WHY  I  LIKE  HEADSTART 


HON.  ARNOLD  OLSEN 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  5,  1970 

Mr.  OLSEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportimity  to  submit  for  the 
Record  a  testimonial  to  the  Headstart 
program,  sponsored  by  the  Office  of  Eco- 
nomic Opportunity  which  has  recently 
undergone  a  great  deal  of  criticism.  The 
following  is  a  firsthand  account  of  how 
much  this  program  can  accomplish  for 
parents  as  well  as  for  children. 

I  do  not  consider  this  to  be  an  Isolated 
case.  On  the  contrary,  I  believe  this  par- 
ticular success  story  to  be  one  of  a  great 
many  which  pays  tribute  to  the  fine  ef- 
forts of  the  OEO  staff  In  focusing  on 
social  problems. 

The  testimonial  follows: 

Why  I  LiKx  Headstaet 

(  Note. — A  career  development  story  told  In 
the  words  of  Naette  Sharp  as  Interviewed 
by  Nancy  Munro.) 

Naette  Sharp's  first  contact  with  Head 
Start  was  through  welfare.  She  was  an  ADC 
mother  whose  third  child,  John,  enrolled 
In  the  Head  Start  program  in  the  fall  of  1967. 
This  fall  she  worked  15  hours  a  week  as  nu- 
trition aide,  and  her  fourth  child,  Joan.  Is  a 
Head  Starter.  She  was  unanimously  chosen 
by  the  Missoula  Career  Development  Com- 
mittee to  attend  the  leadership  classes  in 
Kansas  City  as  the  aide  most  able  to  bring 
back  useful  information. 

What  has  Head  Start  done  for  me?  It's 
getting  me  out  of  where  I  was.  I'm  not  just 
getting  a  welfare  check  every  month  and 
that's  where  it  ends.  The  next  month  would 
be  just  like  this  month.  When  I  first  started 
Head  Start  I  said  I'd  give  anything  to  get  out 
of  this  mess. 

What  bugs  me  Is  there's  not  enough  to  take 
everyone  with  me. 

I'd  been  moving  in  a  crowd  where  it  was 
not  unusual  to  get  picked  up.  I  was  a  square; 
I'd  never  had  a  ticket. 

Anti-social?  No,  they  were  social.  They 
had  their  own  rules.  They  know  the  rules  of 
society  better  than  most  others  and  played 
games  with  them.  It  was  not  wrong  to  break 
the  rules:  it  was  wrong  only  to  get  caught. 

I  was  afraid  to  get  close  to  anyone.  I 
wouldn't  let  them  have  a  weapon  against 
me.  To  know  me  well  was  to  give  a  weapon. 

I  tried  talking  to  others,  to  get  Into  a  dlf- 
fent  crowd.  For  a  while  everyone  I  talked  to 
went  to  jail,  even  though  innocent.  Trou- 
ble followed  me.  I  Jlnxed  everyone.  I  had  dif- 
ficulty getting  into  a  new  crowd.  I  don't 
understand  why. 

With  four  small  children,  what  choices 
did  I  have?  I  would  make  less  money  work- 
ing than  I  get  from  welfare.  You  don't  have 
much  choice  If  you  want  to  feed  your  chil- 
dren. Your  marriage  has  failed.  Everything 
failed.  I  found  I  couldn't  work  without  giv- 
ing up  the  kids. 

Welfare  Is  set  up  so  a  mother  can  stay 
home  and  raise  kids.  You  don't  Itnow  what 
you  give  up.  They  take  it  for  granted  the 
minute  you  walk  in  that  door  that  you're  8 
thief  and  a  proetltute. 

Maybe  I'm  too  proud.  I  figured  I  could  sup- 
port myself.  I  could  support  myself.  I  ceuld 
support  myself  and  three  children.  Three's 
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tough  -you  can  rn.Ue  It  If  you  don  t  run  into 
sntigs    wuh  four  you  cannot  make  It 

But  If  you're  on  welfare  you  don  t  have  to 
work  Having  no  problenvs  Is  aa  bad  aa  having 
too  many  With  no  problenii  you're  not  w  »rth 
anything  It's  OK  when  the  children  .ire  ;it- 
tle  and  you're  busy  taking  care  of  them  B'.it 
when  they're  in  school,  you  get  up  and  make 
the  beds  and  sometimes  do  the  dishes  be- 
cause vou  have  all  day  to  do  them 

That  was  until  I  started  rtdlng  the  bus 
Some<-.ne  had  to  ride  the  Head  Start  b'ls  .lud 
make  the  kids  behave  No  one  else  would  do 
u  so  I  did  It  Then  I  got  up  gut  my  work 
done  so  I  could  ride  the  bus  at  eleven  o'clock 
I  had  someplace  to  go  that  was  Important 
I  got  tl  50  every  time  I  did 

And  every  time  welfare  deducted  $1  bO  But 
I  W.IO  t  .r..i.ig  tXiJt  money  ^id  .:  ajj  a.:;er- 
ent  Now  even  though  I  was  working.  I  c<>uld 
s:iU  fe«d  the  kids  and  pay  the  rent  i  It's  dif- 
ferent now.  you  can  keep  some  money  i 

Did  I  meet  a  new  crowd  In  Head  Starf 
t  was  scared  to  death  of  them  Yon  wonder 
If  they  re  judging  you  Was  I  guilty  by  .»s- 
ioclatlon'' 

If  I  spt'ke  up  and  s.Ud  something.  Id  either 
sa\  nothing  or  too  mvich  I  felt  if  I  said  some- 
thing. Id  be  wrong  I  couldn't  have  good 
Ideas,  because  all  I'd  done  was  wrong  I'd 
retilly  messed  It  up 

I  dldn  t  issoclate  with  them  too  much  It 
tiKDk  me  .1  year  to  learn  that  Ted  Lashley 
iHead  Start  psychologist  i  really  wanted  to 
-... .  ;.t'.;  .  •-  tne  I  thout^ht  he  said  hello  be- 
cause he  was  supposed  to  say  hello 

It  vk-iLs  not  until  I  was  in  the  hoepltal  and 
he  was  upset  because  I  wai  paying  a  baby 
sitter  when  he  knew  I  didn't  have  the  money 
to  pay  a  baby  sitter,  and  sent  a  message  that 
he  had  a  big  house  and  he  and  his  wife  would 
keep  the  kids  that  I  believed  he  wanted  to 
talk  to  me  He  Invited  as  out  to  his  house  We 
sa:  in  the  ysird  and  talked 

I  invited  them  here  Later  he  stopped  me 
\:\  the  offlce  and  asked.  "You  know  that  pic- 
ture over  your  bed''" 

1  In  my  rmnd  I  was  indignant;  when  wer« 
you  in  my  bedroom^  Why  do  you  say  that 
in  front  of  all  these  people?) 

He  kept  on,  Where  did  you  get  the  picture 
of  foef  " 

Then  I  remembered  he'd  put  their  baby  jn 
my  bed  At  least  he  appreciated  my  sense  of 
humor. 

He  and  his  wife  accepted  me  I  felt  I 
would  make  no  problems  for  hUn  by  talking 
to  him 

I  quit  riding  the  bus  because  the  kida 
started  behaving  themselves 

Ail  by  themselves''  OK,  maybe  I  had  some- 
thing to  do  with  the  improvement,  but  I 
didn't  see  It  that  way 

Head  Star,  needed  lunches  carried  I  didn't 
think  I  could  Pirst  of  all  you  have  to  go 
into  St  Pat  Hospital's  kitchen  Thmfs  for- 
midable 

I  Aas  not  used  to  working  You  ve  got  to 
be  on  time  What  If  the  car  isn't  working 
You  have  to  sort  out  thoee  foods 

The  big  problem  wai> — look  at  the  mess  I  ve 
made  of  my  life  and  they  want  me  to  do 
-.jmelhing  for  those  kids'* 

Sure  there  were  mix-ups  In  lunches,  but 
Joyce  dldn  t  think  the  world  would  come  to 
an  end 

You  believed  I  could  do  It.  and  I  did 
And  Ted    If  I  had  a  problem,  he  dldn  t  ei- 
pect  anyone  to   be  perfect    He  accepted  me 
If  I  make  a  mistake    all  right,  he  said    what 
are  you  going  to  do  about  It? 

Then  I  started  coming  to  the  Pood  Com- 
mittee I  wa.s  helping  make  decisions'  We 
planned  our  own  pro^rram 

I  started  working  two  hours  a  week  as 
nutrition  aide  I  transported  mothers  to  the 
cooking  club  When  I  started  working  with 
parents  I  found  other  parents  felt  the  same 
waf.  t  did  I  could  walk  down  the  street  the 
same  as  anyone  else:  I  bad  as  much  right  to 
be  there  as  anyone  else. 
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I  could  understand  why  parenUs  did  not 
want  to  be  pushed  I'd  go  to  their  place  often 
enough  so  I'd  be  familiar  I'll  talk  to  them 
so  they'll  go  to  a  meeting  where  I  am  I  am 
an  equal,  and  I  accept  them,  and  the  accept 
me.  so  I  felt  I  could  be  good  at  the  J  )b  I 
could  make  boo- boos,  but  I  was  out  to  learn 
to  do  It  right. 

You  made  me  feel  I  could  do  It  You  didn't 
say  I  did  things  wri>ng.  you  said  when  I  did 
things  right  You  were  Interested  in  my 
Ideas  You  made  me  feel  I  could  do  some- 
thing If  I  really  wanted  to  You  believed  my 
bragging 

Molly  (the  Head  Start  teacher  in  charge 
of  Career  Development  last  year)  asked  me 
If  I  wanted  to  take  a  class  at  the  University 
I  said  I  would  take  anything  I  was  afraid  If 
I  chose  the  wrong  thing  I'd  lose  the  chance 
I  almost  walked  out  of  that  class  because 
I  thought  I  wa.s  the  only  non-professional 
(I  wasii  t  I  I  Kept  at  it  because  I  haJ  told 
Dad  and  he  was  happy  and  I  wanted  his  ap- 
proval Dad  always  wanted  us  to  finish  what 
we  started  I  got  a  B.  with  all  those  profes- 
sionals I  thought  that  was  pretty  good 

I  took  another  course.  In  communications 
I  had  suxe^s  with  school'  Then  I  really  got 
serious  about  school 

Talk  about  incentive  Handing  someone 
an  income  l.i  not  enough  You  have  to  find 
the  right  button  to  push  for  each  person 
Por  me   It  was  school 

Then  at  tlve  o  clock  — I  remember  the  exact 
time--y'ju  brought  papers  from  the  Univer- 
sity W^  worked  out  a  !i;>an-grant-work-sludy 
program  with  the  University  Head  Start  paid 
for  s*-hool  last   summer    Now  I  go  full-time 

0  >t  all  As  last  quarter,  and  worked  tiv) 
The  Day  Care  Center  Is  Important  In  this 

They  take  care  of  Joanle  They're  steady  and 
they  don  t  beat  the  kids  They  provide  more 
equipment  and  professional  care  than  I  ever 
could  Joanie  doesn  t  like  it  if  I  pick  her  up 
too  early 

Now  I  know  I'm  capable  I  know  I  can  do 
a  good  Job    I  still  can't  believe  it 

I'm  not  as  depressed    I  can  talk  to  people 
The    University     furnishes    rea.sonable    fi- 
nancial aide    I  can  go  to  a  show  if  I  want  to. 
I've  earned  the  right  to  have  a  few  minutes 
on  my  own  without  depriving  anyone  when 

1  do  It 

Ive  made  friends,  women  I  consider 
friends  that  I  can  trust 

My  kids  are  happier  My  kids  are  proud  of 
me — that  makes  a  lot  of  difference  to  me. 
and  to  them 

I  see  in  mv  work  that  people  don't  eat 
well;  they  don't  seem  to  be  able  to  do  things 
they  want  to  do  I  saw  a  girl  a  year  younger 
than  I  that  looked  older,  was  set  In  her  ways, 
moved  older,  was  less  interested  Pood  has 
something  to  do  with  that  I  worry  about  a 
kid  that  sits  quietly  for  two  hours  in  a  chair. 
My  nutrition  work  la  important 

I  learned  that  if  you  can  gel  one  to  ride 
with  another,  then  they  get  to  know  each 
other  Prlends  like  to  get  together  on  any 
pretense  We  get  together  at  the  cooking 
club  In  the  cooking  club  you  don  t  need  to 
talk,  there's  something  to  do — cooklng^but 
If  you're  friends  you  can  argue  about  what's 
good  to  eat 

Having  more  money  Is  dlfTerent  I'm  easier 
on  the  kids  We  can  buy  an  orange  each  and 
don't  have  to  cut  It  in  half  If  they  ask  for 
an  orange  I  can  say  OK  The  children  have 
what  they  think  they  need  and  want  They 
can  go  to  the  show  like  other  kids  (for  a 
quarter  each  and  a  bread  wrapper  on  Satur- 
day afternoon-  that's  a  dollar)  They  had 
been  to  the  show  once  a  year  before  that. 
They  can  make  friends  easier  and  do  thlnga 
other  kids  do  I  can  go  swimming  with  them 
now    (Kids  swim  for  free,  adults  pay  50*) 

There  are  so  many  opportunities  right  now 
I'm  confused  Many  choice* — It's  nice  to 
savor  each  one  I  can  get  a  de^ee  In  home 
economics.  I  can  be  a  teacher,  or  work  with 
famlllea  like  I  do  now    Parent  involvement. 
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I'm  going  to  thla  leadership  courae  In  parent 
involvement  In  Kansas  City  111  be  a  special- 
ist I  can  use  that  to  teach  nutrition.  I  could 
even  be  a  doctor  that  speclallaes  in  nutri- 
tion 

I've  learned  enough  that  I  can  now  point 
out  places  to  other  people  to  go  to  get  help — 
to  point  out  possibilities  to  other  people 

I  know  where  I'm  going  It's  a  long  road, 
but  that  doesn't  mean  I  can't  enjoy  it.  I'm 
living  Instead  of  existing. 


POLLUTION  CONTROL  AND  THE 
POPULATION  CRISIS 


HON.  0.  C.  FISHER 

or    TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March   5.   1970 

Mr.  FISHER  Mr.  Speaker,  two  of  the 
most  Important  domestic  problems  of 
this  decade  relate  to  pollution  and  the 
population  crisis.  Possible  solutions  of 
tlie.se  developments  are  attracting  all 
sPRments  of  our  society,  even  the  younger 
geneiation.  This  is  a  good  sign  because 
m  a  democracy  progress  usually  follows 
in  the  wake  of  aroased  public  interest. 

It  Ls  most  commendable  that  a  class 
in  Memorial  High  School,  in  San 
Antonio,  is  presently  showing  special  In- 
terest in  these  matters.  Let  as  hope  the 
idea  of  .school  participation  of  this  na- 
ture catches  on  and  thLs  activity  is  multi- 
plied many  times  throughout  the  coun- 
try 

Tlie  following  students  In  Memorial 
High  have  recently  written  about  these 
issues:  Rose  Marie  Sol  is,  St«lla  Hale. 
Lucy  Flores.  Rosalinda  Rodriguez,  Rosa 
Ortiz,  Larry  Camp.  Rosa  Duarte.  Georio 
Jean,  Adolpho  Rodriguez.  Marlon  Lopez. 
Mary  Jane  Gronzales.  Maria  Monzon, 
Michael  Gomez.  Cruz  C  Pastrano,  Robert 
Lira,  Tony  Luna.  Anna  Herrera,  Agetha 
A.  Luna.  Naman  Galvan.  Carlos  Guenero. 
David  Oranado.  Elsa  Salazar.  and  Rich- 
ard Galvan. 

POPUI-ATION     EXPLOSION 

Mr  Speaker,  the  population  crisis  is 
extremely  critical.  If  the  present  growth 
rates  continue,  the  3'..  billion  men  and 
women  on  earth  today  will  double  In  30 
short  years — and  by  the  turn  of  the  cen- 
tury there  will  be  7  billion.  And  then  30 
years  later  there  will  be  14  billion,  then 
28  billion,  then  56  billion,  and  so  it  will 
go,  on  and  on. 

Can  you  imagine  the  day  when  100  bil- 
lion people  will  inhabit  this  planet? 
Surely  manltind  Is  smart  enough  to  pre- 
vent this,  but  unless  effective  control 
measures  are  employed  we  are  moving 
like  a  tornado  In  that  direction. 

The  question,  posed  by  Mr.  William  H. 
Draper.  Jr.  honorary  national  chair- 
man. Population  Crisis  Committee.  Is 
whether  the  people  of  the  world  are 
going  to  stop  this  madness  ourselves  by 
U8ln«  God-given  Intelligence  and  our 
own  willpower,  or  whether  it  will  be 
stopped  by  brutal  weapons,  diseases,  and 
mass  starvation.  There  Is  simply  no  way 
of  escaping  that  day  of  reckoning. 

Here  in  the  United  States  our  popula- 
tion now  exceeds  200  million.  In  another 
three  decades,  at  the  present  rate,  the 
total  win  exceed  300  million. 
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Fortunately,  there  are  many  public 
and  private  organizations,  and  many  in- 
dividuals, who  are  seeking  better  answers 
to  this  problem.  The  Congress  recognized 
the  urgency  of  the  Issue  several  years 
ago.  Only  2  years  ago  $35  million  of  for- 
eign aid  funds  were  earmarked  for  pop- 
ulation control.  Last  year  $50  million  was 
earmarked,  followed  by  $75  million  and 
$100  million — all  earmarked  for  use  in 
this  worldwide  battle. 

Here  in  this  country  the  budget  re- 
quest for  next  year  adds  up  to  $120  mil- 
lion for  domestic  planning  services  and 
research.  This  is  not  enough,  but  we  are 
movmg  in  the  right  direction. 

Indeed,  unless  something  dramatic  is 
done,  and  done  soon,  world  fanfune  is  a 
possibility  by  1975,  according  to  a  re- 
cent study  on  population  trends  and  food 
production.  The  fact  is  that  food  pro- 
duction is  not  keeping  pace  with  the  in- 
crease in  numbers  of  people.  While  food 
production  has  increased  by  2  percent 
per  year,  population  growth  has  been  on 
the  order  of  3  percent. 

This,  Mr.  Speaker,  is  everybody's  prob- 
lem. We  need  a  crash  program  and  we 
need  a  crusade  to  arouse  the  people  to 
the  urgency  of  what  must  be  done. 

POLLtmON 

Mr.  Speaker,  another  serious  problem 
is  pollution  of  air  and  water.  This  is  man- 
made,  and  will  be  much  easier  to  control 
than  the  population  explosion.  That  is,  if 
effective  steps  are  taken  and  If  there  Is 
full  public  support.  We  have  made  sig- 
nificant progress  in  right  recent  years. 
Federal  commissions  have  been  estab- 
lished, and  most  of  the  SUtes  have  done 
likewise.  President  Nixon  delivered  a  spe- 
cial message  on  the  problem,  and  recom- 
mended an  outlay  of  $10  bUlion  over  a 
5-year  period.  During  the  current  fiscal 
year  about  $1  billion  w^as  made  available, 
on  a  matching  basis,  for  Federal-State 
pollution  control  and  clean  water  proj- 
ects. 

This  pollution  problem  can  and  must 
be  effectively  dealt  with — by  both  indus- 
try and  governmental  action.  There  is  no 
time  to  waste. 


RESPONSE  TO  PROPOSAL 


EXTENSIONS  OF  REMARKS 

Tour  Idea  of  aendlng  the  Chicago  7  to 
North  Vietnam  In  exchange  Tor  American 
prisoners  waa  terrlflc. 

A  judge  from  the  Bronx  wrote: 
I  have  Juat  beard  that  ball  was  granted 
to  those  bums.  What  a  shame !  I  do  hope  the 
next  time  they  decide  to  speak  against  this 
country  they  do  It  at  this  Judge's  house. 

A  Georgia  man  stated : 
PerBonally,  my  opinion  wasn't  that  leni- 
ent, but  I'll  endorse  your  proposal. 

An  Illinois  public  official  made  this 
comment : 

My  best  wishes  to  a  Member  of  Congress 
tliat  knows  how  to  think  for  Americans! 

The  telegram  from  the  wife  of  a  flyer 
missing  in  action  merely  read: 
I'm  with  you. 

Mr.  Speaker,  I  bring  these  comments 
to  the  attention  of  my  colleagues  be- 
cause I  believe  that  sentiments  such  as 
of  the  American  people  are  shocked,  dis- 
mayed, and  disgusted  at  ♦^iie  type  of  be- 
these  constitute  an  affirmation  of  my 
firm  conviction  that  the  vast  majority 
havior  that  the  Chicago  anarchists,  their 
attorneys  and  fellow  travelers  have 
displayed  before  this  country  and  the 
world.  These  individuals  bring  no  credit 
to  themselves  or  America  by  their  ac- 
tions: those  who  believe  different  are 
guilty  of  the  worst  sort  of  self-deception. 


HON.  ROBERT  PRICE 

or  TXZAS 
IN  THE  HOUSE  OP  RKPRBSEINTATIVES 

Thursday.  March  5,  1970 

Mr.  PRICE  of  Texas.  Mr.  Speaker.  I 
have  been  very  gratified  by  the  nation- 
wide response  received  since  I  suggested 
last  week  that  the  Chicago  "7"  be  ex- 
changed for  American  prisoners  of  war 
being  held  in  North  'Vietnam. 

This  suggestion  was  mtule  in  the  light 
of  North  Vietnamese  intimations  that 
the  Chicago  "7"  were  being  treated  as 
political  prisoners  because  they  oppose 
VS.  involvement  In  'Vietnam. 

A  Navy  veteran  from  Indiana  wrote: 

I  am  contacting  my  Representative  and 
urging  him  to  support  your  suggestion. 

A  businessman  from  Chicago  said. 
I'm  with  you  100  percent. 

A  group  of  firemen  from  New  York 
City  sUted  in  their  letter: 


EDUCATIONAL    OPPORTUNITIES 
FOR  MINORITY  STUDENTS 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  FRASER.  Mr.  Speaker,  Vice  Presi- 
dent Spiro  Agnew  recently  attacked  the 
"supercilious  sophisticates"  at  our  Na- 
tion's colleges  and  universities  who  have 
been  responsible  for  making  the  oppor- 
timitles  of  higher  education  more  readily 
available  to  minority  students. 

That  disastrously  misguided  attack  has 
now  been  effectively  and  eloquently  an- 
swered by  the  distinguished  Carnegie 
Commission  on  Higher  Education. 

I  strongly  recommend  to  my  colleagues 
the  commission's  report,  excerpts  of 
which  I  include  here : 

Tht  Challknobs  and  thb  Goals 

Higher  education  1b  In  a  period  of  conflict 
and  crisis  brought  on.  In  part,  by  the  deter- 
mination of  increasing  numbers  of  young 
Americans  to  obtain  advanced  education.  Ef- 
forts to  meet  their  needs  will  be  costly,  dif- 
ficult, and  time-consuming,  but  they  must 
be  made. 

The  challenge  for  higher  education  Is  not 
how  to  avoid  the  crisis.  It  is.  Instead,  how  to 
emerge  from  the  crisis  with  institutions  of 
high  quality  that  offer  increasing  opportuni- 
ties for  education. 

Higher  education  is  also  In  conflict  about 
who  should  go  to  college  and  what  standards 
m  college  wlU  be  met  by  those  who  do  go. 
The  American  system  of  higher  education 
has  always  been  an  "open"  system.  There 
has  been  a  place  at  some  college  for  everyone 
who  wanted  to  go  and  could  afford  to  go. 

The  difference  now  Is  that  more  want  to 
go  and  can  afford  to  go.  This  report  accepts 
and  endorses  the  concept  of  an  "open"  sys- 
tem as  against  those  who  would  now  wish, 
for  the  first  time  in  our  history  to  close  it. 
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We  believe  that  the  system  should  remain 
open  and,  additionally,  that  the  barriers  to 
access  Inherent  In  economic  deprivation 
should  not.  In  fact  close  it  to  some.  At  the 
same  time,  we  believe  that  each  college 
should  maintain,  the  quaUflcatlons  for  its 
degrees,  recognizing  that  these  qualifications 
are  quite  diverse.  We  seek  to  maintain  and 
Improve  a  diversified  system  of  higher  educa- 
tion that  has  contributed  so  fruitfully  to 
American  life. 

The  transcendent  goal  Is  that  inequality 
In  one  generation  should  not,  inevitably,  be 
a  legacy  of  succeeding  generations. 

GOALS    FOR    1976 

That  all  students  with  the  motivation  and 
ability  to  gain  access  to  and  complete  higher 
education  should  receive  the  financial  aid 
they  need  to  do  so;  that  economic  barriers  to 
college  and  university  access  be  removed. 

That  all  Inequities  that  are  found  In  cur- 
ricula, policies  and  facUtles  of  our  colleges 
themselves  be  removed  so  that  all  ethnic 
groups    may    be    adequately    served. 

GOALS    rOR    2000 

That  all  remaining  barriers  to  equality  of 
educational  opportunity  that  are  subject  to 
public  policy  be  removed  so  that  ability,  mo- 
tivation and  individual  choice  are  the  only 
determinants   of   college   attendance. 

THE    PATH    TO    HIGHER    EDUCATION 

The  commission  recommends  that  the  first 
priority  In  the  nation's  commitment  to  equal 
educational  opportunity  be  placed  upon  the 
Increased  effectiveness  of  our  pre-elemen- 
tary,  elementary,  and  secondary  school  pro- 
grams. 

ELIMINATION     OF     SEGREGATION 

The  harmful  effects  of  racial  and  socio- 
economic segregation  on  academic  achieve- 
ment are  now  widely  recognized,  but  the 
most  effective  ways  of  restructuring  our  pre- 
coUege  educational  systems  to  eliminate  de 
facto  segregation  are  not  clear.  Institutions 
of  higher  education  have  an  Important  re- 
sponsibility to  contribute  to  the  solution  of 
this  problem  by  performing  research  on  al- 
ternative approaches  to  desegregation,  by 
providing  consultants  to  local  school  offi- 
cials who  are  seeking  patterns  of  school  at- 
tendance that  best  fit  community  needs,  and 
by  helping  school  systems  to  evaluate  the  re- 
sults of  desegregation  efforts. 

In  commvinltles  where  effective  desegrega- 
tion of  local  school  systems  has  not  been 
achieved,  institutions  of  higher  education 
should  offer  their  resources  of  research  and 
consultation  to  local  school  administrator 
and  other  community  leaders. 

EDUCATIONAL    OPPOBTUNTTT    CENTEIS 

Information  centers  have  been  established 
In  some  metropolitan  centers  (e.g.,  Milwau- 
kee) so  that  parents  and  students  may  ob- 
tain information  and  advice  about  career 
possibilities  and  opportunities  for  higher  ed- 
ucation. These  centers  serve  both  a  oounsel- 
Ing  and  recruiting  function. 

An  educational  opportunity  center  com- 
bining the  features  of  tutorial  work  and  ad- 
vice covUd: 

Provide  study  space  and  tutorial  help. 

Clarify  vocational  and  educational  goals. 

Conduct  complementary  testing  for  level 
of  achievement,  aptitude,  and  Interests. 

Provide  Information  concerning  financial 
and  academic  support  available  at  local  col- 
leges. 

Prepare  detailed  documentation  for  use  by 
admissions    and   financial    aid    officers. 

Many  of  these  functions  could  be  per- 
formed by  college  students  supported  by 
work-study  funds. 

The  Conunlsalon  reoommends  that  Insti- 
tutions of  higher  education,  either  alone  or 
in  conjunction  with  local  school  districts,  es- 
tablish educational  opporttinity  centers  to 
serve  areas  with  major  concentrations  of  low- 
Income  population. 
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VCUIAL    SKILLS 

Because  of  acidemic  and  enMronmental 
factors  as.siK-iaieU  with  low  socioeconomic 
status  some  students  find  it  extremely  dlffl- 
cult  tLi  develop  the  verbal  skills  that  are  re- 
quired both  for  college  entrance  and  :or  com- 
pletion of  ivUege  courses  Although  academic 
success  Is  also  determined  by  mathematical 
skills,  these,  too  require  verbal  skills  for 
proper  development 

Tlie  comnils.>ion  recommends  the  estab- 
lishment of  experimental  programs  for  the 
earlv  de.elopnient  A  verbal  skills  to  be  spon- 
sored and  administered  by  institutions  of 
higher  education  with  active  participation 
from  memoers  of  the  community;  and  of 
programs  for  remedvmg  verbal  skills  defi- 
ciencies at  the  secondary  and  higher  levels 
of  education 

HlOHtm     EDICATION      ACCESS 

We  do  not  believe  that  each  young  person 
should  of  necessity  attend  college  Quite  the 
contrarv  Manv  do  not  wai.t  and  will  not 
want  to  attend,  and  It  cannot  be  shown  that 
all  young  persons  will  benefit  suttlcientiy 
froni  attendance  to  Justify  their  time  and  the 
expense  involved 

We  should  resist  effort-s  to  create  a  "cap- 
tive audience  in  our  colleges  We  should 
avoid  pressures  from  family  and  society 
which  impose  college  attendance  on  young 
people  who  wxiuld  not  voluntarily  choose  to 
attend 

We  therefore  opfxjse  universal  attendance 
as  a  goa.  of  American  higher  education  and 
believe  t^at  noncollege  alternatives  should 
be  made  more  available  and  more  attractive 
to  young  people 

We  .'a. or  un  the  other  hand,  universal 
access  for  th  >se  »ho  waiit  to  enter  Institu- 
tions of  higher  education  are  able  to  make 
reasunaljle  progress  after  enrollment,  and  can 
benefit  from  attendance 

We  note  that  universal  access  has  been 
t.'ie  hlstcTi'-  pr.ictlce  of  American  higher  edu- 
cation All  who  have  wanted  to  go  to  college 
and  had  the  funds  to  permit  it  have  g<:>ne 
to  coUeee  .it  ^ne  or  L.nother  of  our  very  di- 
versified colleges  beginning  with  Colonial 
d  ivs 

The  great  current  Increase  In  college  at- 
teiidanr-e  ha-s  meant  that  the  supply  of  placee 
has  probablv  for  the  first  time  in  .American 
history  fallen  behind  the  demand  of  stu- 
dents fi'r  them  on  any  continuing  ba^ls  and 
accese  to  higher  education  Is  now  limited  In 
s.ime  are.is  ov  the  inadequate  capacity  of 
institutions  of  higher  education  and  the  re- 
sulting need  to  reject  students  who  meet 
their  admissljn  standards 

In  1960  California,  recognizing  the  new 
demand  lor  -oUege  places  adopted  a  policy 
of  providing  an  opportunity  wlthm  Its  total 
system  of  higher  education  for  each  high 
school  graduate  or  otherwise  qualified  per- 
sons New  Yor'it  City  has  adopted  this  policy 
for  1970  It  is  also  being  accepted  by  New 
Tork  State.  Washington.  DC.  and  Hawaii 
among  other  Hirlsdlctloru 

We  believe  th;3  will  become,  and  even 
should  become,  general  policy  of  all  states 
As  we  accept  universal  access  by  a  more  di- 
verse student  body,  offerings  of  poet-second- 
ary education  will  need  to  be  continually 
adapted  as  may  be  necessary,  so  that  they 
may  benefit  and  be  enjoyed  by  persons  for 
whom  the  conventional  undergraduate  neo- 
claMlcal  education   Is   Inappropriate 

The  Ide*  of  open  acceoa  Is  quite  different 
from  that  of  acceptance  on  the  basis  of  eth- 
nic or  socloeconcmlc  quotas  The  quota  ap- 
proach ha«  not  been  the  historic  practice 
of  American  higher  education  and  we  do  not 
recommend  it  We  do  belle v*  at  tbe  same 
time,  that  our  historic  approACh  of  open  ac- 
cess should  not  be  abandoned  Juat  when 
minority  student*  are  arrlvln*  In  larger  num- 
bers We  should  not  close  the  door  at  this 
Jtiactnre  in  history 

Ah  unusually  heavy  burden  of  unlveraal 
access  now  falls  and  will  continue  to  fall  on 
colleges 


EXTENSIONS  OF  REMARKS 

The  greatest  deficit  of  opportunity  for  cur- 
rently disadvantaged  groups  is  now  at  the 
gruduate  level  and  particularly  at  the  griid- 
uate  professional  level  In  our  medical 
schix'ls.  less  than  3  per  cent  of  the  students 
are  black  .Among  lawyers  in  the  United 
states,  less  than  J  percent  are  from  ininurlty 
ethtiic  groups 

A  very  special  responsibility  lies  upon  the 
universities  to  seek  out  graduate  students 
from  ais>advant.iged  groups  The  greatest 
single  handicap  the  ethnic  minorities  face 
Ls  their  under-representatlon  In  the  profes- 
sions of  the  nation 

The  commission   recommends  that 

E,ich  state  plan  to  provide  universal  access 
to  lis  UilAl  system,  but  not  neoes-sanly  to 
each  of  Its  institutions,  since  they  vary  great- 
ly In  their  nature  and  purposes 

Community  colleges  or  equl'. alent  facilities 
be  est^iblished  within  commuting  range  of 
potential  students  in  all  populous  areas 

Four-year  colleges  genersUy  be  prepared 
to  accept  qualified  transfer  students  and  give 
them  appropriate  credit  for  the  work  they 
have  already  completed 

All  institutions  accept  responsibility  to 
serve  the  disadvantaged  minorities  at  each 
of  the  levels  at  which  they  provide  training, 
and  that  universities  accept  a  special  respon- 
sibility to  serve  a  substantially  greater  rep- 
resentation of  currently  disadvantaged  mi- 
norities In  their  graduate  prf>gTarn.v 

Each  Institution  issue  an  annual  reptort  on 
Its  present  and  p>olentlal  contributions  to 
equality  of  opportunity 

ETHNIC    CONSIDCKATIONS    IN     rflWIClLfM 

The  commission  does  not  believe  that  fxist- 
secondary  education  Is  the  best  level  at  which 
we  should  begin  correcting  the  ethnic  im- 
t>alanoe  of  the  curriculum  If  a  lack  of  ethnic 
self-awareness  and  a  sense  of  inferiority  begin 
m  elementary  school  then  we  must  begin 
to  attack  these  problems  there 

From  kindergarten  on  every  student  can 
benefit  from  learning  the  history  from  his 
-wn  ethnic  group  and  those  of  his  class- 
mates and  about  the  rich  dlversitv  of  his 
nations  culture  Such  studv  Is  not  a  sub- 
stitute for  the  development  of  basic  verbal 
and  mathematical  skills,  but  students  de- 
serve the  opportunity  to  study  ethnic  ex- 
periences and  to  use  the  Intellectual  re- 
sources of  their  schools  to  seek  an  under- 
standing of  problems  of  their  own  com- 
munities 

All  students,  at  every  educational  level, 
and  with  whatever  vocational  goal,  must  be 
made  fully  aware  of  the  wide  variety  of  back- 
grounds and  values  of  their  fellow  citizens 
It  is  important  that  Introductory  courses 
be  offered  at  the  college  level  concerning  the 
varieties  of  minority  experience  and  that 
they  be  open  U)  all  studenu  and  faculty 

Not  every  insUtutlon  of  higher  education, 
however,  has  the  facilities  and  the  staff 
to  offer  comprehensive  Instruction  m  ethnic 
studies 

Granting  demands  for  majors  departments 
and  colleges  which  do  not  have  tlie  flnancea. 
other  resources  or  staff  to  conduct  an  ef- 
fective program,  exacerbates  campus  tension 
in  the  long  run 

One  solution  to  this  problem  Is  to  develop 
c<x)peratlve  pr<-)grams  for  groups  of  nelgh- 
b'Ting  Institutions  Another  solution  is  to 
refer  studenu  who  want  to  8i)eclallze  in 
ethnic  studies  at  the  undergraduate  level 
to  campuses  that  have  the  resources  to  de- 
velop an  adequate  program  in  that  field 
Also,  campuses  which  have  well-developed 
ethnic  studies  programs  might  make  them 
available  in  the  summer  to  students  from 
other  institutions 

Cautions  about  specialized  degree  pro- 
grams should  not  be  assumed,  however,  to 
rule  out  the  possibility  of  an  individualized 
ethnic  studies  major  at  any  campus  Al- 
though there  may  be  a  shortage  of  faculty 
to  staff  a  degree  program  for  ethnic  studies, 
there  is  often  enough  flexibility  and  Interest 
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to  allow,  through  the  use  of  tutorials  and 
independent  study,  the  construction  of  fac- 
ulty-sponsored and  supervised  Individual 
major  programs  to  fit  the  Interests  and  aca- 
demic standards  of  students  and  Instructors. 
After  examining  many  ethnic  studies  pro- 
grams across  the  country,  some  established 
for  vears  and  others  Just  begun,  the  com- 
mission has  been  most  impressed  when  col- 
leges and  universities  which  have  the  appro- 
priate economic  and  academic  resources  offer 
a  program  leading  to  a  Joint  degree  In  ethnic 
snidles  combined  with  another  related  aca- 
demic discipline  Precedent  for  such  practice 
exists  in  interdepartmental  undergraduate 
programs  such  as  comparative  literature  and 
area  studies 

Ethnic  programs  should  be  staffed  by  qual- 
med  personnel  regardless  of  race  and  at- 
tended by  qualified  students  regardless  of 
race  Academic  standards  of  factual  accu- 
racy and  careful  analysis  of  information 
apply  here  no  less  than  in  other  areas  of 
study 

Research  and  advanced  study  are  needed 
to  prepare  teaching  materials  and  teachers 
for  ethnic  studies  Concentration  of  such 
effort  m  a  relatively  few  institutions  where 
scholars  have  been  assembled  and  where 
relevant  materials  have  been  gathered  Is  de- 
sirable A  number  of  Institutions.  Including 
several  predominantly  black  colleges,  already 
have  established  comprehensive  institutes 
for   this  purpose 

New  centers  of  advanced  •  •  *  but  with 
great  care  and  only  when  competent  Staff 
and  adequate  library  resources  are  available 
Years  ago.  the  major  foundations  sup- 
ported the  establishment  of  centers  for 
Latm-American.  Slavic,  and  Asian  studies 
Today  they  have  a  comparable  obligation  to 
respond  favorably  to  proposals  for  the  study 
of  American  Indian,  black  American.  Mexi- 
can-American, southern  Appalachian,  and 
Puerto  Rlcan  history  and  literature  at  care- 
fully  selected  centers 

ACADEMIC    STAFF 

The  degree  to  which  our  suggested  direc- 
tions for  ethnic  studies  and  many  of  our 
other  proposals  for  equal  opportunity  suc- 
ceed will  depend.  In  part,  on  the  availabil- 
ity of  minority  teachers  at  all  levels  Their 
availability  In  turn  depends  upon  the  elimi- 
nation of  bauTlers  to  higher  education  and 
particularly  to  graduate  and  professional 
training 

Minority  staff  members  are  urgently  needed 
not  only  or  even  primarily  for  ethnic  stud- 
ies programs  Minority  groups  axe  under- 
represented  throughout  the  academic  com- 
munity 

Until  we  can  produce  a  more  representative 
ethnic  distribution  of  persons  with  advanced 
degrees,  the  commission  urges  that  Interim 
aJternallves  for  hiring  faculty  be  sought  by 
educational  institutions  All  those  with  the 
desire  to  teach  classes  for  which  they  are 
qualified  by  talent  and  experience  should 
be  allowed  to  do  so  The  conventional  stand- 
ards of  competence  are  not  always  relevant. 

CONCLUSION 

Years  ago.  when  economic  and  cultural 
well-being  for  most  people  did  not  depend 
so  heavily  upon  college  training,  questions 
of  advanced  educational  opportunity  lacked 
both  the  relevance  and  the  Impact  that  they 
have  now  Today,  the  denial  of  equal  oppor- 
tunity for  higher  education  Ls  also  the  denial 
of  equal  access  to  full  partnership  In  Amer- 
ican society 

In  the  last  decade  we  have  witnessed  a 
significant  expansion  of  educational  oppor- 
tunity, but  the  evidence  of  our  present  dis- 
tance from  the  goal  of  equal  opportunity  for 
higher  education  is  distressing 

THE    TEAB     1918 

By  1976.  the  200th  anniversary  of  the  Dec- 
laration of  Independence,  the  commission 
proposes 

That  all  economic  barriers  to  educational 
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opportunity  be  eliminated,  thus  closing  the 
present  probability  differentials  for  college 
access  and  completion,  and  graduate  school 
access  and  c.^nipletlon.  among  groups  of  equal 
academic  ability  but  unequal  family  Income 
level 

That  the  curriculum  and  the  environ- 
ment of  the  college  campus  not  remain  a 
source  of  educational  disadvantage  or  In- 
equity, that  questions  of  cultural  balance  no 
longer  be  a  source  of  eruptions 

That  substantial  progress  be  made  toward 
improvement  of  educational  quality  at  levels 
prior  to  higher  education,  and  toward  pro- 
vision of  universal  access  to  higher  education. 

THE    YEAR    20(lO 

By  the  year  2000.  the  commission  believes 
that  opportunities  can  and  must  be  totally 
free  of  the  last  vestiges  of  limitations  Im- 
posed by  ethnic  grouping,  or  geographic  loca- 
tion  or  age.  or  quality  of  prior  schooling. 

It  should  not  be  necessary  for  colleges  and 
universities  In  the  year  2000  to  provide  com- 
pen -atory  educational  programs  or  to  struggle 
over  flexible  criteria  for  admissions  and  grad- 
ing The  residual  academic  liabilities  of  racial 
discrimination  and  environmental  deficien- 
cies must  not  be  allowed  to  influence  educa- 
tional opportunities  In  the  21st  century. 

By  the  year  2000.  there  should  be  no  bar- 
riers to  any  individual  achieving  the  occupa- 
tional level  which  his  talent  viarrants  and 
vkhich  his  interest  leads  him  to  seek.  Equal- 
izing educational  opportunity  for  the  indi- 
vidual citizen  could  le-ad  to  a  percentage  of 
minority  persons  at  the  higher  occupational 
and  professional  levels  generally  roughly 
equivalent  to  their  percentage  of  the  popula- 
tion Such  a  situation  would  be  a  most  Im- 
portant signal  that  society  was  meeting  Its 
commitment  to  equality,  and  that  education 
was  fulfllllng  Its  particular  role 

The  total  number  of  individuals  compris- 
ing the  many  institutions  and  agencies  ad- 
dressed In  these  recommendations  and  com- 
ments is  vast.  But  the  problem  Is  society- 
wide,  and  the  Carnegie  Commission  Is  con- 
vinced that  the  response  must  In  turn  be 
socletv-wlde. 

The  total  cost  to  the  Federal  and  state 
governments  and  public  and  private  Institu- 
tions will  be  high.  But  the  cost  of  social 
services  needed  to  cope  with  the  consequences 
of  educational  disadvantages  far  outruns  the 
economic  support  necessary  to  confront  the 
sources  of  deprivation.  Inequality  of  opportu- 
nity must  not  continue  to  sap  the  strength 
of  our  nation 

Money  Is  not  the  only  resource  needed  to 
solve  these  problems  In  fact.  It  will  be  easier 
to  provide  the  flnanclal  support  necessary 
than  It  will  be  to  create  the  ethical  and  polit- 
ical atmosphere  which  would  ensure  the 
achievement  of  these  goals. 

With  a  national  commitment,  we  have  met 
other  Immense  challenges  Today  we  can  no 
longer  place  any  domestic  priority  for  unmet 
needs  above  the  elimination  of  Inequality  of 
opportunity  of  the  United  States 

The  commission  believes  that  a  commit- 
ment to  adequate  support  for  better  educa- 
tional systems,  to  comprehensive  student  aid, 
and  to  removing  the  consequences  of  dis- 
crimination is  truly  basic  to  the  nation's 
future  The  greatest  asset  of  any  nation  U 
Its  people. 


THE  MEN  OF  "B"  COMPANY 


HON.  OGDEN  R.  REID 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  REID  of  New  York.  Mr.  Speaker, 
I  am  inserting  in  the  Record  a  grave  arti- 
cle from  the  first  issue  of  Scanlan's 
Monthly,  published  in  March  of  this  year. 


EXTENSIONS  OF  REMARKS 

The  author,  who  served  in  Vietnam  for 
12  months  with  a  combat  infantry  unit 
and  who  was  decorated  with  a  Bronze 
Star,  has  returned  to  civilian  life  to  tell 
a  story  which  is  in  no  way  a  pleasant  one, 
but  which  should,  I  believe,  be  brought 
to  the  attention  of  my  colleagues,  as  I 
am  bringing  it  to  the  attention  of  the  De- 
partment of  the  Army.  The  article  fol- 
lows: 

The  Men  of  "B"  Company 

(By  James  D.  Henry  as   told  to  Donald 
Duncan ) 
intboduction 
Upon  my  return  from  Vietnam  as  a  civilian 
correspondent  In  1968.  one  of  my  first  visitors 
was  James  D.  Henry.  Specialist  Fifth  Class 
(equivalent  to  Sergeant) .  He  also  had  Just 
returned    from    Vietnam    after    serving    for 
twelve    months    as    a    medic    attached    to   a 
combat  infantry  unit.  He  was  angry  and  he 
had    a   mission:    he    wanted    to    Indict    the 
United  States  on  charges  of  aiding  and  abet- 
ting murder. 

Civilian  attorneys  at  the  time  thought  him 
too  ambitious.  After  reading  his  story  you 
may  agree  with  me  that  his  aim  was  on  tar- 
get. This  story  was  to  have  appeared  In  1968 
to  coincide  with  his  formal  charges  against 
the  Army.  Henry  explains  here  why  the 
charges  were  not  made,  and  to  anyone  fa- 
miliar with  what  is  known  as  military  justice. 
the  reasons  will  be  understandable. 

The  names  of  those  Involved  In  the  story 
have  been  purposely  deleted.  Henry  Is  not 
trying  to  "get"  Individuals  who  may  them- 
selves be  the  ultimate  victims  of  their  own 
acts.  He  feels  nothing  can  be  served  by  em- 
barrassing the  families  of  these  men.  and 
we  agree.  The  names  will  be  released  only  to 
a  responsible  Investigative  body.  The  United 
States  Army  already  knows. 

When  the  men  of  "B"  Company.  1st  of  the 
35th  Infantry,  rolled  from  under  their  dewy 
ponchos  the  morning  of  Feb.  8,  1968.  the 
apprehension  In  our  bivouac  area  was  almost 
tangible.  It  was  obvious  I  wasn't  the  only 
one  who  had  the  familiar,  hated  gnawing  In 
his  gut.  There  was  a  collective  sullenness  as 
we  went  about  packing  bed  rolls,  opening 
"C's"  (canned  rations)  and  putting  our  gear 
In  order.  Like  "A"  Company,  we  had  been  In 
the  field  too  long,  too  many  times,  taken  too 
many  losses  to  gain  too  little. 

Our  bivouac  perimeter.  Judging  by  the  time 
It  took  to  fly  to  the  area,  was  about  15  miles 
northwest  of  the  battalion  base.  LZ  (Landing 
Zone)  Baldy,  situated  beside  Highway  1  near 
Cau  Lau.  We  had  retired  to  this  perimeter 
the  day  before  after  some  very  heavy  fighting. 
The  battalion  was  In  the  fourth  or  fifth  day 
of  what  had  seemed  a  relatively  uneventful 
search-and-destroy  sweep  The  day  before. 
however,  the  1st,  2d  and  3d  platoons  had  been 
ordered  to  attack  into  a  tree-line. 

It  was  at  this  point  that  the  captain  called 
up  the  4th  platoon — It  had  been  left  at  some 
distance  to  provide  mortar  support  for  the 
others.  I  was  with  the  4th  and  came  along 
with  it;  our  arrival  coincided  with  the  third 
assault.  On  the  way  to  link  up  with  the 
company  we  croes  the  river,  notably  only 
because  on  one  bank  there  was  the  body  of 
an  old  man  who  had  been  shot  recently  As 
we  pressed  forward  we  were  passed  by  any 
number  of  fleeing  women  and  children  at 
least  as  terrified  as  mjrself  and  the  others. 

Twice  the  company  penetrated  the  trees 
only  to  be  thrown  back.  Once  In  the  trees  It 
was  difficult  to  maintain  control,  not  ts  men- 
tion Impossible  to  see  the  enemy — there  was 
nothing  to  shoot  at.  Attempts  to  flank  were 
thwarted  by  heavy  and  extremely  ticcurate 
sniper  fire.  Our  company  commander  asked 
the  colonel,  who  was  hovering  above  the 
battle  in  a  helicopter,  for  napalm  and  support 
from  "A"  Company.  He  was  refused  on  both 
counts,  the  colonel  maintaining  that  only  a 
few  snipers  were  holding  up  the  company. 
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The  captain  was  ordered  to  continue  the 
assault.  One  of  the  reasons  given  for  no  air 
support  was  that  a  helicopter  sent  In  to  evac- 
uate our  wounded  had  been  downed  and  bat- 
talion did  not  want  to  risk  causing  It  further 
damage. 

The  assault  on  the  tree-line  was  absolute 
chaos.  When  we  got  Into  the  trees.  It  was  al- 
most Impossible  to  see  any  of  the  other 
men  or  to  keep  In  line,  and  the  Invisible  en- 
emy seemed  to  be  firing  from  every  direction. 
The  assault  faltered  like  the  others.  With 
no  help  from  the  other  company,  and  battal- 
ion more  Interested  In  saving  a  helicopter 
than  saving  soldiers,  nobody,  least  of  all  the 
captain,  had  any  desire  to  get  themselves 
or  their  buddies  killed  in  a  fourth  useless 
attempt — and  so  we  fell  back  and  set  up  the 
bivouac  perimeter.  All  we  had  to  show  for 
our  efforts  were  our  wounded  and  eight  of 
our  company  killed.  Including  two  lieuten- 
ants, the  leaders  of  1st  and  2d  platoons. 

There  was  much  bitterness  among  us  be- 
cause of  the  losses  and  the  lack  of  support, 
and  we  agreed  that  It  was  a  stupid  maneuver. 
l.e,,  attacking  against  a  defended  tree-line. 
Those  men  who  were  near  a  radio  opera- 
tor, rightly  or  wTongly.  directed  their  bit- 
terness at  the  colonel.  They  felt  he  couldn't 
accurately  evaluate  the  situation  from  his 
throne  In  the  sky;  nor  did  they  appreciate 
him  giving  the  captain  orders  such  as.  "Tell 
your  men  to  keep  their  weapons  on  semi- 
automatic"— men.  most  of  whom  had  spent 
six  months  In  the  boonles.  Others,  not  know- 
ing he  was  only  following  orders,  blamed  the 
captain. 

The  captain's  RTO  (radio  operator)  called 
the  base  for  a  sling  team  to  come  In  and  lift 
out  the  downed  choppyer.  and  then  the  com- 
pany moved  out  to  set  up  security  around  It. 
We  were  perilously  close  to  yesterday's  con- 
tact zone,  so  we  were  quite  tense  and  ner- 
vous and  the  time  required  to  hook  and  ex- 
tract seemed  endless.  To  our  great  relief  It 
came  off  without  Incident  and  we  withdrew 
again  to  our  perimeter. 

We  were  no  sooner  within  the  perimeter 
than  our  distant  artillery  began  pounding 
yesterday's  contact  zone.  Again  our  stomachs 
tightened  and  we  took  last  pulls  from  our 
canteens  and  drew  Jerky  puffs  from  ciga- 
rettes— the  artillery  always  announced  the 
beginning  of  another  sweep.  In  our  minds 
was  the  forlorn  hope  that  the  pounding 
would  have  more  effect  on  the  enemy  today 
than  It  did  yesterday.  The  captain  gave  a 
final  briefing  to  the  platoon  leaders  from  the 
3d  and  4th  and  to  the  two  sergeants  filling 
In  for  the  dead  lieutenants  from  the  1st  and 
2d  platoons.  We  moved  out. 

About  100  meters  out  of  our  jierlmeter  we 
moved  Into  a  line  formation  with  a  platoon 
of  4th  Division  APC's  (Armored  Personnel 
Carriers,  full-tracked,  lightly  armored  vehi- 
cles for  carrying  troops)  which  had  been  at- 
tached to  us  the  night  before,  dispersed  along 
the  line.  When  we  were  about  300  meters 
from  the  contact  zone  we  started  a  recon-by- 
fire  ( firing  at  suspect  areas  In  the  hope  that 
an  enemy  will  return  the  flre  and  thereby 
reveal  his  position),  using  the  50  caliber 
machine  guns  on  the  APC's  and  our  own 
small  arms.  When  no  flre  was  returned,  we 
advanced,  firing  as  we  went,  and  moved  Into 
the  area.  A  thorough  search  of  the  area  pro- 
duced only  one  enemy  body,  empty  cartridges 
and  our  own  bloody  bandages  from  the  day 
before. 

You  could  almost  feel  the  frustration 
sweeping  over  the  men  of  the  company — 
frustration  at  finding  so  little  to  Justify  the 
death  of  eight  men,  friends,  the  day  before; 
a  frustration  at  finding  nothing  to  smash  or 
destroy  In  retaliation.  The  mood  of  the  com- 
pany turned  extremely  ugly  as  we  continued 
the  sweep,  a  mood  that  shortly  was  to  have 
terrible  consequences. 

Thirty  minutes  after  a  noon  chow-break, 
two  of  our  men  discovered  a  Vietnamese  hid- 
ing in  a  spider  hole  (a  camouflaged  hole  large 
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enough  to  conceal  one  mam  Dragged  from 
Uie  hole  he  wcis  repea'.eily  asked  It  he  were 
VC  or  If  he  knew  the  whereabouts  of  li\e 
enemy  Out  of  fe.-ir  lack  of  compreheniiou  or 
wha'ever  he  gave  us  no  informaU-in  He  had 
n-.  weapon  and  was  dressed  m  common 
peasant  clothes,  but  Lh.*t  hAfdly  made  him 
less  suspect  of  having  fought  us  yesterday  or. 
at  the  very  least  of  having  helped  those  who 
fought  agalns'  us  The  latter  was  qul'e  prub- 
afcle  since  there  were  no  Vietnamese  in  the 
entire  area  the  least  bit  friendly  toward  US 
troops  With  the  mood  the  company  was  In 
however  it  would  have  mattered  little  h.id 
the  man  belonged  to  -he  Rotary  Club  Lind 
been  sufDcienrlv  fluent  in  English  to  plead 
his  inn.xrence  and  loyal- v  He  wis  Vietnam- 
ese and  he  was  there— that  was  sufficient  to 
mirk  him  for  death 

There  were  .iny  number  of  ways  to  kill  the 
man— sh>^K.t  him.  even  give  him  a  running 
start  Evidently  these  were  too  e.isv  and  not 
quite  satlsfvmg  enough  to  the  two  men  hold- 
ing the  prisoner  One  asked  the  other.  Why 
don  t  we  run  him  over  with  the  track'"' 
(Thev  were  right  in  Trunt  of  one  of  the 
APCs  I  His  partner  grinned  and  looked  up 
at  the  driver  who  gave  his  O  K  by  ducking 
back  in  his  hatch  and  revving  the  engine 
Sensing  his  fate,  word.s  tumbled  from  the 
man  5  mouth  Struggling  he  waa  thrown  to 
the  ground  in  front  of  the  treads  is  the  track 
Uimbered  forward  The  roar  of  the  motors 
blanketed  the  sound  of  b.'nes  being  crushed 
and  broken  but  they  weren  t  loud  enough  to 
block  out  the  -■  rtured  screams  The  two  cap- 
tors cursed  when  the  APC  rolled  clear  the 
bodv  was  still  twitching  and  )erking  The 
track  was  ordered  Into  reverse  and  this  time 
the  treads  finished  their  yob  The  agony  was 
over   the  body  was  still 

Few  of  our  men  to<ik  much  notice  of  the 
incident  Even  th'Dse  of  us  who  disapproved 
of  such  acts  had  seen  so  many  of  them  thai 
our  reaction  if  anv  w&s  one  of  apathv 
Compared  to  manv  of  the  things  I  had  seen 
or  heard  of  In  mv  six  months  with  '  B  '  Com- 
panv  the  incident  was  relatively  minor  Por 
instance  it  hardlv  compared  with  the  night 
in  October  when  the  Ist  platoon  set  up  In 
nlght-ambush  poelllon  captured  five  women, 
g&ng-raped  them  and  then  murdered  all  five 
Peb  8  was  the  four-month  mark  of  my  first 
flreflght  and  one  month  short  of  my  firs' 
anniversary  a.s  a  draftee  I  had  been  trained 
and  assigned  as  a  medic  but  I  was  not  a 
pacifist  like  the  rest  of  the  medics,  given 
the  choice.  I  carried  a  weapon  -two.  m  fact 
an  M-16  and  a  38  pistol— and.  also  like  the 
others,  when  In  battle  I  used  them  Regard- 
less of  religious  beliefs,  the  medics,  once  In 
Vietnam,  had  all  found  one  way  or  another 
to  rationalize  why  they  should  carry  and  use 
weapons 

In  fact,  after  my  first  firelight,  it  was  a 
medic  from  Teiaa.  who»e  rank  was  Sp— 4 
(equivalent  to  corporals,  who  gunned  down 
a  12-year -old  boy  I  was  resting  with  a  group 
of  men  when  some  of  the  others  brought  the 
boy  to  us  The  lieutenant  was  sitting  atop  a 
huge  boulder  resting  like  the  rest  of  us  He 
looked  down  and  asked  which  of  us  wanted  to 
kill  the  boy  I  thought  he  was  kidding,  but 
three  men  volunteered — and  then  one  gave 
the  kid  a  vicious  kick  In  the  stomach  The 
Texan  prevailed  and  without  hesitation  led 
the  ■prisoner"'  around  to  the  other  side  of 
the  lieutenant's  rock  He  emptied  an  entire 
magazine  from  his  M   16  Into  his  back 

On  the  5th  of  this  same  Pebruary.  I  walked 
Into  a  small  hootch  house  and  found  an  old 
man  who  had  just  been  murdered  I  asked 
one  of  the  men  outalde  who  had  done  It  and 
was  told.  "The  doc  shot  him  with  his 

46 "     The     doc     wa«    a     medic     from     San 
Francisco 

Theae  acts,  like  the  one  this  day.  were  all 
tUstloguLshed  by  the  fact  that  they  occurred 
otl«r  than  In  the  beat  of  battle  I  might 
have  thought  I  waa  with  a  company  of  aber- 
rant* but  for  the  storlea  told  by  men  of  other 
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units  over  a  longer  period  of  time  One  soldier 
from  our  sister  '  A  '  Company  described  In- 
numerable atrocities  performed  by  his  out- 
fit and  commented  that  If  a  village  wasn't 
VC  befL.re  "A  '  Company  got  there  it  damned 
sure  waa  after  it  left 

Tliose  of  us  opkpoaed  to  the  nustreataient. 
abuse  or  murder  of  civilians  and  or  prljon- 
ers  could  find  comfort  only  In  the  knowledge 
that  those  who  did  so  brought  bad  luck  to 
themselves  and  invariably  ir)t  zapi^ed  Call 
It  superstition  or  ctilncidence  but  It  hap- 
p)e:ied  so  often  you  could  make  b<:n>k  on  It 
The  'Jd  plattjon  thought  it  .sport  to  do  such 
•. hlngs  as  put  a  prisoner  In  a  cave  and  use 
hini  for  target  pracuce  Uiey  tiiok  heavy 
tasualtles  The  1st  platoon,  liuwever.  was 
generally  acknowledged  to  be  the  most  no- 
torious of  the  Company  for  ptimnilttlng 
atrocities — and  they  invarlAbly  8U*t*ln«)l  Vb» 
heaviest  casualties  The  plaU)on  leader  was 
known  as  a  person  who  killed  every  Vlel- 
naniese  he  could— regsu-dless  of  circum- 
sta:u  es  He  was  killed 

On  another  occasion  the  company  hap- 
pened upon  a  large  uniformed,  logistical 
unit  of  the  enemy  They  were  on  a  supply 
run  and  niany.  If  not  moat,  were  not  armed 
It  became  quite  obvious  that  they  weren't 
even  tigrileni  Instead  of  trying  Ui  capture 
them  or.  since  we  had  theni  surrounded, 
givlr.g  ihem  a  chance  to  surrender  Uie  com- 
pany engaged  in  what  can  oiuy  be  desiribed 
as  a  turkey  shoot  Helicopter  gunshlps  were 
called  m  and  started  nosing  down  Those 
who  sujvi-.ed  r'laf  onslaught  were  cut  down 
by  the  grtjund  troops  Picking  off  men  as 
they  scurried  for  nonexistent  lover  and  ran 
an^und  In  confusion  was  considered  a  great 
game  and  In  short  order  the  whole  group 
was  wiped  out  Some  of  the  men  fetarted  col- 
lecting souvenirs  from  the  bodies  Fourteen 
men  stripped  the  belts  frum  as  many  bodies 
and  wore  them  as  trophies  A  short  time 
later  all  14  were  killed  or  wounded  It's  prob- 
ably safe  to  assume  that  many  of  the  men 
m  the  company  oppi'sed  to  murder  and  other 
atrocities  were  motivated  as  much  bv  super- 
stl'Jon  as  by  any  moral  or  humanitarian  con- 
siderations 

After  we  left  this  the  latest  atnxlty.  we 
continued  on  for  another  hoixr  until  we  came 
upon  one  of  those  countless  small  settle- 
ments found  throughout  Vietnam  Not  even 
big  enough  to  be  considered  a  hamlet.  It 
consisted  of  eight  or  ten  hCK:>u:hes  We  en- 
terird  It  without  any  opposition  Most  of 
the  company  stayed  in  the  Jungle  ^s  a  se- 
cujTy  force  .About  half  the  houses  were 
partially  hidden  by  the  tree*,  and  bamboo 
and  the  remainder  were  located  around  a 
clearing  perhaps  no  more  than  50  or  60 
meters  at  its  widest 

The  captain  ordered  a  rest  break  and  I 
went  inalde  a  half -demolished  brick  hootch 
on  one  side  of  the  clearing  with  some  other 
men  and  lit  a  smoke  The  1st  platoon  RTO 
sat  next  to  me  and  as  I  rested  I  half-listened 
to  the  traffic  coming  over  his  set  One  of 
the  routine  reports  was  from  the  third  pla- 
toon leader  who  said  he  had  rounded  up 
19  wocnen  and  children  from  the  immediate 
area  It  waa  Juat  part  of  the  normal  pro- 
cedure of  collecung  civilians  to  Interrotfale 
them  as  to  the  whereabouts  of  any  NVA  or 
NLP  forces  It  was  so  normal  we  barely  gave 
the  report  any  attention 

A  short  time  later,  however,  that  lieuten- 
ant called  back  to  ask  the  captain  what 
should  be  done  with  the  19  civilians  The 
captain  asked  him  if  he  remembered  the 
operation  order  received  from  battalion  that 
morning  and  then  repeated  the  order  "Kill 
anything  that  moTea  '  With  that  the  lieu- 
tenant 'rogered'"  and  went  off  the  air 

Those  lounging  In  the  hootch  did  a  double 
take  Startled.  I  got  to  my  feet  and  started 
from  the  hootch  toward  the  captain  who 
waa  across  the  clearing,  about  30  meters  away 
As  I  left  I  could  bear  the  captain's  voice  on 
the  radio  frantically  tryUic  to  call  back  to 
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the  lieutenant  I  felt  somewhat  relieved— 
evidently  the  captain  realized  that  he  might 
Just  carry  out  the  order  and  he  wanted  to 
countermand  It. 

As  I  approached  the  captain's  p)osltlon  I 
turned  to  look  In  the  direction  of  the  3d 
platoon's  1st  squad  The  lieutenant  was  with 
the  squad  about  50  meters  awav.  a  position 
within  the  clearing  on  slightly  rising  ground 
near  one  of  the  hootches  As  I  IcKiked.  two 
of  the  squad  dragged  a  young  girl  from  the 
hootch  The  girl  was  completely  naked  and 
I  felt  a  sickness  in  my  stomach  I  hadn  t 
seen  anything  but  It  was  safe  to  assume  That 
she  had  been  sexually  molested — since  that 
too  was    "normal"  procedure 

\  few  yards  away  the  remaining  women 
and  children  were  herded  together,  squatting 
on  the  ground,  closely  watched  by  other  men 
of  the  squad,  their  M-16's  at  the  ready  The 
two  men  dragging  the  naked  girl  thre*  her 
forcibly  among  the  squatting  people,  knock- 
ing a  couple  of  women  sprawling  In  the 
dirt  I  'Started  to  shake  mv  head  in  disgust- 
how  unnecessary,  how  absolutely  Ftupld  — 
when,  at  the  Instant  the  girls  body  hit  the 
ground,  four  or  five  of  the  guards  opened  fire 
Chimks  of  flesh  and  spurting  blood  spewed 
in  every  direction  The  scre.iins  went  unhean! 
In  the  terrible  din  of  the  rifles  firing  on  full 
automatic  It  waa  over  In  a  few  dreadful 
seconds — the  explosive  chattering  stopped 
almost  as  suddenly  as  it  had  started  A  silence 
that  seemed  to  hurt  fell  over  the  entire  area. 
I  waa  completely  stunned  as  were  many  of 
the  others  It  waa  Inevitable,  yet  unexpected. 
We  stood  there  trying  to  disbelieve  the  ter- 
rible. Irrevocable  finality  of  what  we  had 
seen  But  It  had  happened  The  proof  was 
there  In  the  still,  mangled  forms  In  the 
bloody  dirt  Nineteen  women  and  children 
Slaughtered 

The  silence  and  my  Inertia  were  broken  by 
the  motors  of  the  APC,  which  had  been  at 
the  bottom  of  the  small  rise,  as  it  lurched 
forward  the  short  distance  to  the  bodies 
Both  tracks  locked,  stopping  the  vehicle  so 
suddenly  it  rocked  on  Its  suspension  The 
lieutenant  In  charge  of  the  APC  detachment 
(he  had  not  been  present  earlier  at  the 
spider-hole  scene)  looked  down  from  his 
hatch  His  eyes  moved  from  the  bodies  to  the 
lieutenant  and  the  other  men.  his  face  show- 
ing dlgust.  loathing  and  great  anger. 

I  heard  later  that  he  reported  the  Incident 
and  demanded  an  Investigation.  If  so  noth- 
ing ever  came  of  It  Likewise  when  we  re- 
turned to  our  night  perimeter  a  lieutenant 
who  had  retnalned  with  the  APC  carrying  the 
4  2  mm  mortar  was  In  a  terrible  rage  He 
had  listened  to  the  whole  thing  over  the 
radio  and,  Uke  the  APC  leader,  was  furious 
and  disgusted.  He  alao  wanted  to  repwrt  It 
but.  If  he  did,  again  nothing  came  of  It. 

Without  orders,  without  a  spoken  word  of 
any  kind,  we  picked  up  our  packs,  turned 
our  backs  on  the  tangled  corpses,  and  con- 
tinued our  sweep  A  few  of  us  left  vowing 
to  do  something  about  this  mass  murder  but 
the  vows  and  their  cause  were  soon  lost  In 
the  Intensity  of  the  war.  One  of  the  witnesses 
to  the  massacre  called  the  lieutenant  scum, 
to  his  face — and  damn  the  court-martial.  Por 
most  of  us  It  was  but  one  day  In  a  365-day 
tour. 

This  must  be  emphasized:  It  waa  not  a 
unique  day — only  the  numbers  made  It  dif- 
ferent I  personally  know  of  at  least  60 
civilians  executed  by  our  company  and  with 
as  little  provocation  as  on  this  day.  not  In  the 
heat  of  battle  or  from  air  or  artillery  strikes — 
deliberate  murder.  And  then  there  were  the 
rapes  and  the  cases  of  torture  (without  even 
the  pretext  of  trying  to  gain  Information ) . 
such  as  Texas  boy  from  the  ad  platoon  tor- 
turing a  woman  with  a  red-hot  knife  blade. 
Nor  was  ours  a  freak  oompaayi  It  waa  Just 
one  more  company  subjected  to  too  many 
Areflghta  for  too  little  reason  and  the  odd 
strains  of  an  odd  war.  Other  companies  I 
knew   of   commlttad    more    crlmas    and.    of 
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course,  I  also  knew  of  others  which  commit- 
ted fewer. 

My  telling  this  story  Is  not  prompted  by 
any  desire  to  see  any  Individual  punished — 
that  would  serve  no  purpose.  Nor  Is  it 
prompted  by  the  My  Lal/Song.  My  disclo- 
sures—I  first  told  this  story  in  Sept.  1968.  long 
before  Song  My  came  to  light.  There  is,  how- 
ever, an  apparent  attempt  to  nmke  the  Inci- 
dents reported  at  Song  My  look  like  rare 
and  unusual  events  and  the  men  who  were 
involved  "different  "  This  must  not  be  al- 
lowed, for  a  very  straightforward  reason — it 
Just  Isn't  true.  The  contrary  is. 

I  had  Just  returned  from  Vietnam  when 
I  first  told  this  story.  Perhaps  I  was  naive, 
but  I  wanted  to  Indict  the  U.S.  Army  and 
I  wanted  to  do  it  while  I  was  still  in  uni- 
form. The  men  of  '  B"  Company,  like  the 
men  at  Song  My.  did  what  they  did  because 
of  what  the  US  Army  did,  or  didn't  do,  to 
them.  My  sole  motivation  was  and  Is  to  stop 
tlie  atrocities  and  to  stop  the  taking  of 
otherwise  average  young  Americans  and 
transforming  them  Into  people  capable  and 
willing  to  perform  atrocities.  This  can't  be 
done  by  singling  out  a  few  Individuals  for 
punishment,  for  they  are  as  much  the  vic- 
tims as  those  they  murdered. 

I  strongly  doubt  there  Is  one  soldier  who 
deliberately  killed  a  civilian  believing  that 
by  doing  so  he  was  furthering  the  cause  of 
freedom  and  democracy  In  Vietnam.  I  knew 
damned  few  soldiers  who  believed  that  any- 
thing they  were  doing  was  to  that  end,  re- 
gardless of  what  they  believed  when  they  first 
arrived  In  Vietnam.  Such  acts  are  committed 
out  of  frustration,  fear  and  hate.  Growing 
disillusionment  with  our  Vietnamese  "al- 
lies" and  their  government  (an  Inevitable 
process  for  any  aware  person  more  than  three 
months  In-country)  gives  men  less  and  less 
reason  to  get  themselves  killed  or  wounded 
and  yet.  without  a  cause,  the  same  men  are 
sent  time  and  again  to  become  targets.  Th'^ 
growing  belief  that  the  death  of  your  hud- 
dles Is  for  nothing  and  that  It  could  be  your 
turn  next  must  ultimately  lead  to  a  raging 
hate  which  requires  something  to  fix  on. 

To  someone  not  in  the  situation  It  might 
seem  that  the  logical  object  to  fix  on  would 
be  the  person  or  persons  who  time  after 
time  order  the  men  Into  the  positions  of 
grave  danger.  But  who?  The  captain  who  is 
only  passing  on  the  orders  of  the  colonel  who 
Is  only  passing  them  on  from  someone  else 
.  .  .  and  on  and  on?  No.  The  object  of  hate 
becomes  the  people  shooting  at  you  and  any- 
one you  think  is  helping  them  shoot — ^the 
Vietnamese,  the  "gooks,"  the  "slopes."  When 
your  life  is  In  danger  it's  not  sufficient  to  say. 
"If  we  weren't  here  shooting  at  them  they 
wouldn't  be  shooting  at  us."  You  are  there 
and  once  there  you  will  shoot — and  get  shot 
at.  And  the  more  frequently  It  happens,  the 
more  friends  who  are  killed,  the  less  there  is 
to  die  for  and  the  greater  Is  the  potential 
within  each  Individual  to  conunlt  an  atrocity. 
Such  is  the  frustration,  the  fear — and  the 
nature  of  the  hate  that  grows  from  them. 
And  to  hell  with  DOD  (Department  of  De- 
fense) dlr.'xitlves  from  on  high.  Neither  as 
an  individual  nor  as  part  of  a  gri  up  was  I 
ever  told,  either  by  NCO's,  platoon  leaders  or 
any  other  officer,  not  to  kill  civilians  In  'Viet- 
nam, On  the  contrary,  most  atrocities  are 
performed  with  the  tacit  approval  or  per- 
mission of  officers,  and.  as  often  as  not,  with 
an  officer  in  attendance  or  leading  the  way. 
True,  no  body  should  have  to  be  told  not  to 
kill  unarmed  civilians  or  prisoners,  but  when 
the  rage  and  hate  is  there  along  with  an 
opoortunlty  to  vent  It  with  no  fear  of  repri- 
mand or  danger  to  oneself.  It  will  happen. 
I  point  this  out  not  to  Justify  murder  and 
other  atrocities,  or  to  alibi  for  the  men  In- 
volved, but  to  explain  why  and  how  such 
acts  are  oonunltted. 

As  I  said,  I  wanted  to  Indict  the  U.S.  Army, 
more  specifically  the  Pentagon  and  the  mili- 
tary and  dTlUan  leaders  who  give  the  orden 
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on  the  one  hand  and  bide  what  is  happen- 
ing from  the  American  people  on  the  other. 
I  want  the  people  ol  this  country  to  know 
what  their  sons  are  doing  in  the  name  of 
freedom  and  democracy,  what  they  are  be- 
coming or  have  become. 

In  Sept.,  1068,  I  reported  In  at  my  new 
duty  station  at  Fort  Hood,  Texas.  As  soon 
as  I  got  settled  In  I  went  to  the  Judge  Ad- 
vocate's office  to  get  a  lav^yer's  advice  on  how 
to  proceed  with  the  Indictment.  The  lawyer 
I  talked  with  was  an  officer,  but  for  all  that  I 
assumed  that  our  conversation  would  be 
privileged  communication  and  he  assured  me 
such  was  the  case.  Tet  while  I  sat  in  the 
office  the  office-lawyer  excused  himself  and 
left  the  room.  When  he  returned  he  gave 
me,  instead  of  help,  the  advice  not  to  do  any- 
thing until  I  was  out  of  service — and  then 
directed  me  to  the  CID  (Criminal  Investiga- 
tion) office.  As  soon  as  I  entered,  the  man  in 
charge  started  a  bullying  interrogation  based 
on  the  conversation  I  had  had  with  the  law- 
yer. My  Instincte  told  me  not  to  tell  the  agent 
anything — I  hadn't  survived  Vietnam  only 
to  fall  victim  to  somebody  trying  to  protect 
the  clubhouse.  The  session  ended  with  thinly 
veiled  threats  as  to  what  could  happen  to  me 
If  I  pursued  my  stated  coiu-se  of  action. 

Next,  on  the  advice  of  Davis  Bragg,  a  civil- 
ian attorney  from  Killeen,  Texas.  I  sent  a 
registered  letter  to  Congressman  George 
Brown  of  Los  Angeles.  In  the  letter  I  gave 
him  a  brief  sketch  of  the  story  and  told  him 
of  my  intentions.  I  wanted  only  to  get  some 
backing  from  a  public  official  so  I  could 
proceed  and  not  end  up  In  the  bowels  of 
Leavenworth  while  doing  so.  His  reply  was 
that  I  "was  not  In  his  constituency  and  re- 
commended that  I  write  Ed  Relneke,  then 
a  state  representative  and  now  the  Lieuten- 
ant Governor  of  California.  Mr.  Relneke 
wrote  back  that  he  would  investigate  the 
matter  and  contact  me  as  soon  as  he  had  any 
information.  Whether  he  investigated  or  not 
is  speculative  but  I've  never  heard  from  him 
since.  Given  the  lack  of  support  by  civilian 
representatives  and  the  heat  from  the  mili- 
tary at  Port  Hood,  my  laviryer  recommended 
I  sit  on  the  story  until  I  was  out  of  service. 

Well,  I'm  out. 

I  swear  that  the  above  story  is  true  and 
correct  to  the  beat  of  my  knowledge. 

James  D.  Henbt. 

jAJfTTAKT    11,    1970. 

witness:  Marilyn  Moorehead  Smith. 
Witness:  Donald  W.  Duncan. 


LOCAL  PARK  PROBLEMS  HAVE 
ENVIRONMENTAL  IMPACT 


HON.  SEYMOUR  HALPERN 

or   VXW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  HALPERN.  Mr.  Speaker,  the  ad- 
vent of  the  seventies  seems  to  be  herald- 
ing public  awareness  of  the  need  to  pre- 
serve our  environinent.  Often  the  issues 
at  stake  are  of  vast  Imoact  on  an  entire 
city  or  region,  or  involve  great  sums  of 
money.  But  frequently  what  is  at  stake 
Is  of  relative  significance  to  only  a  small 
segment  of  a  community. 

Such  an  issue  is  at  stake  in  Queens 
Village  in  my  district  where  residents  are 
fighting  to  preserve  a  lovely  pond  stand- 
ing In  the  way  of  an  expanding  highway. 

I  think  it  Is  commendable  that  local 
community  newspapers — often  the  only 
media  outlets  for  such  Issues — publish 
stories  about  these  problems.  The  public- 
spirited  Queens  County  Times  is  such  a 
community    newspaper    that    deserves 
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praise  for  highlighting  the  environment- 
al issue  in  a  recent  story  on  the  ix>ssible 
doom  of  Pea  Pond.  I  would  like  to  call 
my  colleagues'  attention  to  this  superb 
article : 

PAKKWAY      WmXNINC      AND      APPROACHES      MAT 

DOOM  Watkkless  Pea  Pond 
Plans  are  shaping  up  for  Pea  Pond.  Grand 
Central  Parkway  entrances  and  exits  at 
Springfield  Boulevard,  and  the  paths  on  both 
sides  of  Grand  Central  Parkway  In  Queens 
Village,  as  a  result  of  highway  work  presently 
being  planned  and  under  way  to  improve  the 
geometry  and  safety  of  Grand  Central  Park- 
way Just  east  of  Bell  Boulevard  to  the  City- 
line. 

Pea  Pond,  which  lies  south  of  86th  Avenue 
at  218th  Street,  north  of  Grand  Central  Park- 
way, has  been  used  In  the  past  for  fishing  by 
the  youngsters  in  summer  and  Ice  skating  by 
the  community  In  winter.  This  has  been  a 
valuable  community  resource.  C.  Sldamon- 
Erlstoff,  Transportation  Administrator  Desig- 
nate of  the  City  of  New  York  writes  that  "The 
natural  storm  water  drainage  tributary  to 
this  low  lying  area  has  been  depleted  over 
the  past  ten  years  by  physical  Improvements 
on  Bell  Boulevard  and  adjacent  streets.  A 
recent  Inspection  showed  that  the  Pond  site 
no  longer  contains  free  standing  water" 

WllUam  R,  Ginsberg,  Plrst  Deputy  Ad- 
ministrator of  the  New  York  City  Parks. 
Recreation  and  Cultural  Affairs  Administra- 
tion, writes  that  "In  connection  with  the 
widening  of  Grand  Central  Parkway  now 
being  done  by  New  York  State,  Mr.  Jerry 
Merzon.  our  Assistant  Administrator  for  Cap- 
ital Projects  wrote  to  Mr.  Arthur  Asserson. 
Chief  Engineer  of  the  Bureau  of  Arterial 
Highways,  Planning  and  Coordination  of  the 
Department  of  Highways,  on  May  21,  1969 
confirming  'our  request  that  the  area  known 
as  Pea  Pond,  in  the  vicinity  of  218th  Street, 
which  no  longer  receives  sufficient  water  to 
maintain  a  pond,  be  investigated  by  the 
State  to  determine  the  feasibility  of  filling  to 
street  grade,  topsolllng  and  seeding."  " 

In  reference  to  Grand  Central  Parkway 
entrances  and  exists  Sldamon-Erlstoff  writes 
that  "A  new  entrance  to  westbound  Grand 
Central  Parkway  will  be  constructed  within 
the  parkway  right-of-way  between  Union 
Turnpike  and  Springfield  Boulevard  and 
consequently  such  entrance  will  have  no 
bearing  on  Pea  Pond  " 

In  a  letter  from  J.  P.  Toth.  Regional  De- 
sign Engineer,  by  H.  Parks,  Associate  Civil 
Engineer,  of  the  New  York  State  Depart- 
ment of  Transportation,  "The  present  en- 
trance to  the  westbound  Parkway  at  Spring- 
field Boulevard  will  be  removed  and  replaced 
by  an  entrance  ramp  Just  west  of  Union 
Turnpike.  Access  to  and  from  the  parkway 
in  both  east  and  west-bound  directions  will 
be  obtainable  at  Union  Turnpike  upon  com- 
pletion  of   the   Parkway   reconstruction." 

In  reference  to  the  paths  on  both  sides 
of  Springfield  Boulevard  being  refurbished 
Sldamon-Erlstoff  writes  that  "Maintenance 
and  improvement,  if  warranted,  of  the  pe- 
destrian and  equestrian  paths  on  either  side 
of  Springfield  Boulevard  is  the  responsibility 
of  the  Parks,  Recreation  and  Cultviral  Af- 
fairs Administration.  Although  these  paths 
appear  to  be  in  disuse,  they  will  be  pro- 
tected and  If  need  be  replaced  during  the 
parkway  reconstruction  by  the  highway  con- 
tractor." 

Ginsberg  writes  that  "Rehabilitation  of 
the  pedestrian  paths  and  bridlepaths  along 
both  sides  of  Grand  Central  Parkway  at 
Springfield  Boulevard  must  await  the  avail- 
ability of  funds.  Such  a  project  may  be  in- 
cluded within  a  future  over-all  development 
of  the  Klssena  Corridor." 

And  Toth  by  Parks  writes  that  "The  path 
system  along  the  Parkway  Is  also  under 
the  Jurisdiction  of  the  Park  Department. 
As  a  part  of  the  highway  project  the  path 
entrances  to  the  underpasses  at  Union  Turn- 
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pike    ,u«l    Springfield    Boulevard    are    being 
close  J    ind   the   path   s>ivem   fenced  ott 

la  accordance  *Uh  agreements  reached 
with  the  New  York  City  agencies  the  bridle 
paths  Will  nut  be  destroyed.  howe%er.  be- 
cause criminal  actions  and  vandaluni  ha* 
taXen  place  along  the  birdie  paths  and  In  the 
underpassee.  .ind  the  dimculty  of  milnlaln- 
ing  and  policing  this  facility,  the  above  ac- 
tion IS  being  taken 

This  treatment  will  permit  the  City  of 
New  York  at  some  future  date  to  re-open 
the  facility  with  the  proper  maintenance 
and  safety 

Pea  Pond  and  the  paths  on  both  sides 
jf  Or.ind  Cen:r.^.  Parkway  should  not  be  al- 
lowed to  be<->-me  la.ictUe  Now  is  the  proper 
ume  for  us  to  mike  our  wishes  known  so 
that  oiT  nee^ds  can  be  included  in  the  plan- 
ning now  taking  place  on  the  widening  of 
Grand  Central  P.\rkway  m  Queens  Village 
Should  Pea  Pond  be  filled  in  or  be  kept  as 
a  pond  for  fishing  In  the  summer  and  Ice 
skating  in  the  winter''  If  it  should  be  kept 
as  a  pond  from  where  will  the  water  come'' 
Can  a  parkway  storm  sewer  empty  Into  Pea 
Pond  and  an  old  overflow  pipe  rehabilitated' 
Should  the  paths  be  rehabilitated  and 
built  from  Bell  Boulev.ird  across  Spring- 
held  Boule-.ard  and  L'nlon  Turnpike  to  the 
old  Motor  Parkway,  which  connects  to  Alley 
Pond  Park'  Should  these  paths  be  refur- 
bished to  allow  us  to  walk  In  the  woods'' 
Should  these  paths  be  refurbished  to  allow 
us  to  walk  on  a  terminal  moraine  and  look 
out  over  southeast  Queens'"  Should  we  re- 
tain a  bit  of  nature^ 

Any  suggestions  or  comments  about  thi- 
bit  of  nature  and  ways  to  keep  it  will  be 
appreci.ite<l  by  Thomas  F  Schweitzer  89 
19  218'h  Street  Que«ns  Village  11427  HOUls 
8  4831  and  bv  James  A  Trent  242-29  90th 
Avenue     Bellerose    11426     Kleldstone   7-3820 


EXTENSIONS  OF  REMARKS 

wherever  tliey  re  going    they  can  t  get   uiere 
from  Midway 

S<j.  no  single  airline  wants  to  move  a  lot  of 
nights  down  here  from  O  Hare  and  end  up 
with  a  loud  of  empty  seau 

Ni.w  If  the  airlines  could  gel  together  and 
agree  to  move  :i.n  entire  pattern  of  nights  to 
Midway,  Mights  wl'h  enough  connections  Ui 
attract  the  passengers  this  airport  would 
be  b.ick  In  business 

But  there's  a  hitch  The  anti-trust  laws 
prevent  comf>etlng  businesses  from  making 
these  kinds  of  deals  with  each  other 

United  Airlines  h.is  a  posslb.e  solution, 
that  the  Civil  Aeronautic*  B4i.ird  Intervene 
and  pave  the  way  for  thi*  airlines  to  huddle 
and  come  up  with  a  Midway  plan 

We  strongly  urge  the  CAB  to  do  this 
O  Hare  Field  is  overcrowded  and  Us  Just 
common  sense  to  get  some  nights  down  here 
at  Midway  especially  after  a  12  million  dol- 
lar remodeling  job 

And  maybe  the  thing  could  be  moved 
along  f.ister  if  Mayor  Daley  gave  the  air- 
lines free  landing  access  for  a  while  here 
so  they  could  commit  the  mimey  iiecess;»ry 
to  cover   the  expense  of    using   two  alrpiirts 

There  s  no  reason  why  Midway  shouldn't 
be  humming  again  All  It  takes  Is  a  few  In- 
telligent  men   to  sav   vps   to  each   other 


MIDWAY    AIRPORT    NEEDS 
REACTFVATED 


TO    BE 


HON.  HAROLD  R.  COLLIER 

OF    rLLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  March  5.  1970 
Mr  COLLIER  Mr  Speaker  an  edi- 
torial 'Ahich  was  recently  broadcast  over 
WMAQ-TV.  one  of  Chicago's  .stations, 
emphashied  the  need  for  another  major 
airport  in  the  Chica«o  area 

Present  facilities  at  OHare.  the 
world  s  busiest  airport,  are  woefully  in- 
adequate and  the  advent  of  jumbo  jets 
and  the  supersonic  transport  will  make 
a  bad  situation  even  worse  The  existing 
noise  and  pollution  problems  will  be  ag- 
gravated if  the  pressures  on  OHare  are 
not  promptly  relieved 
The  editorial  follows: 

A  few  weeks  ago.  we  did  an  editorial  about 
the  airport  situation  in  the  Chicago  area 
We  said  that  there  is  a  need  for  a  third 
airport  but  the  idea  of  putting  it  out  in 
Lake  Michigan  wa«  a  little  silly 

We  also  said  that,  until  we  do  get  a  third 
airport  somewhere  southwest  )f  the  city, 
that  better  use  could  be  made  of  thU  pUce 
here.  Midway 

At  least  Mayor  Daley  agrees  with  us  on  thU 
point  He  s  pushing  hard  to  get  the  airlines 
to  move  438  daily  flights  from  O  Hare  down 
here  to  Midway  Now  that  »  a  good  Idea,  but 
there  s  a  problem  involved 

Air  travel  haa  become  a  complex  web  of 
connecting  Rights  And  you  can  t  Just  move 
a  i^ece  of  the  web  from  one  airport  to  an- 
other. This  place  Is  a  no  man's  land  because 
too   many   passengers   have   found   out   that. 


S\N        JOAQUIN        WILDERNESS— IT 
WILL  BENEFIT  ALL  THE  PEOPLE 

HON.  JEROME  R.  WALDIE 

OF    CHLtFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1970 
Mr  WALDIE  Mr  Speaker.  I  have  been 
heartened  by  the  tremendou-s  resf)onse  of 
the  people  of  California  to  a  proposal 
sponsored  by  16  Members  of  the  Cali- 
fornia congre.ssional  delegation  to  desig- 
nate some  43  000  acres  of  national  forest 
in  the  Sierra  Nevada  a.-,  the  San  Joaquin 
Wilderness  Area 

Mr  Speaker,  I  have  reteived  many 
letters  and  iietitions  from  concerned 
citizens  from  San  Diego  to  the  northern 
part  of  the  State  urging  prompt  action 
on  this  bill  in  order  that  the  natural 
integritv  of  the  Sierra  Nevada  and  the 
John  Muir  Trail  can  be  preserved  from 
planned  development 

I  recently  received  a  copy  of  an  article 
b>  George  Whitmore.  chairman  of  the 
conservation  committee  of  the  Tehipile 
chapter  of  the  Sierra  Club,  which  gives  an 
excellent  indepUi  look  at  the  issue  before 
us 

The  article  follows 
San   JoAQi'iN   Wilderness     It   Will   Benefit 
All  the   People 
■The      most      openly       beautiful  the 

grandest  scenery  and  the  grandest  trees  on 
the  continent'  was  John  Mulr  s  description 
of  the  Sierra  Nevada  And  It  extended  "south- 
ward from  the  Yosemlte  National  Park  U>  the 
end  of  the  range  ' 

For  the  better  part  of  two  hundred  miles 
this  gentle  wilderness  extended  In  a  magnifi- 
cent sweep  down  the  crest  of  the  range, 
crossed  only  by  a  few  primitive  foot  trails 

Creation  of  the  National  Foreata  and  Na- 
tional Parks  established  the  principle  that 
this  was  a  resource  which  belonged  to  all 
the  people  of  the  United  States  No  longer 
would  the  Sierra  be  destroyed  by  commercial 
interests,  nor  squandered  by  self-seeking 
politicians 

But  the  battle  was  not  to  be  won  that 
easily  Over  the  years  there  have  been  several 
proposals    to    utilize    the    Mammoth    Pass- 
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Minaret  Summit  area  for  commercial  pur- 
poses Con.sequently  this  area,  even  though 
It  originally  had  been  included  within 
Yiisemite  National  Park.  vi..i.s  removed  from 
the  Park  In  l»05,  supposedly  to  permit  min- 
ing activity 

When  the  original  Forest  Service  Wild  and 
Wilderness  areas  were  designated  during  the 
HtUOs  this  area  w.is  still  loft  out  because 
of  a  road  proposal 

When  the  wilderness  boundaries  were  re- 
vUed  in  the  early  1960s  the  area  was  again 
left  out— this  time  there  was  talk  of  dams 
and  reservoirs 

The  commercial  Interests  have  had  ample 
opportunity  over  the  past  sixty-flve  years 
to  trv  to  make  their  case  and  tliey  have  failed 
dismally  The  only  propo.sal  which  still  per- 
sists Is  that  for  a  Minaret  Summit  highway 
which  would  cut  a<n>6s  the  John  Mulr  Trail, 
bisecting  the  Range  of  Light  Into  two  frag- 
ments This  highway  has  been  discussed  at 
all  levels  of  guernment  iiiul  by  all  parties 
concerned  f'T  more  than  forty  years  The 
only  signincant  support  It  continues  to  re- 
ceive IS  from  certain  commercial  Interests 
in  the  Fresno-Madera  area  The  arguments  ' 
used  by  these  interests  are  incredibly  weak. 
but  they  attempt  to  compensate  for  this  with 
persistence 

It  Is  high  time  this  nonsense  was  put  to  an 
end  The  mineral  deposits  are  not  of  com- 
mercial quality  or  quantity  The  timber  is 
of  such  p'ifjr  quality  that  the  loggers  don't 
want  It  The  hydroelectric  profKieals  are  not 
economically  feasible,  and  are  becoming  less 
so  with  the  passage  of  time 

On  the  other  hand,  this  area  Is  eminently 
qualirted  for  wilderness  status  There  is 
scenic  grandeur-  probably  t>eet  epitomized 
by  the  rugged  gorges  and  granite  walls  rising 
above  the  rivers  to  culminate  In  Balloon 
Dome  Of  this  Mulr  said.  "The  beautiful  San 
Joaquin  ( Balloon  i  Dome  in  the  canyon  of 
the  San  Joaquin  shows  remarkable  re- 

semblance to  the  Yosemlte  Half  Dome" 

.Along  the  gourges  there  are  a  few  small 
wooded  vales  formed  by  glacial  action— 
'  yosemites  "  as  Mulr  called  themi  they  pro- 
vlae  a  friendly  contrast  to  the  more-awe- 
inspirlng  sweep  of  granite  surrounding  them. 
Within  the  gorges  lurk  trophy-size  trout, 
their  perf>etuatlon  ensured  by  the  ruggedness 
of  their  surroundings 

On  slopes  and  benches  above  the  rlvei  He 
virgin  forests  of  red  fir  and  lodgepole — for- 
tunately not  of  commercial  quality  Scenic 
meadows  are  scattered  throughout  the  forest, 
and  alpine  slopes  lead  up  to  the  summit  of 
Iron  Mountain,  eleven  thousand  feet  above 
sea  level 

Lying  off  the  beaten  track,  the  wilderness 
of  the  San  Jo-aquln  olTers  a  greater  measure 
of  solitude  than  do  many  other  back  country 
areas  Solitude  Is  becoming  Increasingly  hard 
to  find  even  in  our  wilderness  areas,  and 
many  visitors  to  the  San  Joaquin  value  It  for 
this  quality 

In  essence,  this  is  a  de  facto  wilderness. 
The  U  S  Forest  Service  management  cri- 
teria for  the  area  are  a'ready  consistent  with 
wilderness  classification 

Cross-country  travel  with  motor  vehicles  Is 
prohibited,  and  no  motor  vehicle  "trails  " 
have  been  approved  No  timber  sales  or  other 
developments  are  planned,  and  consequently 
there  are  to  be  no  Forest  Development  roads. 
Most  of  the  area  Is  being  designated  as  a 
Management  Unit,  and  one  of  the  manage- 
ment criteria  will  l>e  to  exclude  roads. 

The  US.  Forest  Service  Is  to  be  com- 
mended for  protecting  the  de  facto  wilder- 
ness In  these  ways  However.  \t  the  Minaret 
Summit  highway  were  to  be  built,  then  the 
Forest  Service  would  be  forced  to  reevaluate 
Its  management  of  t.^e  area  There  are  indi- 
cations that  the  area  would  be  logged,  even 
though  the  timber  Is  of  poor  quality.  Accom- 
panying the  logging  would  be  a  network  of 
forest  development  roads,  and  the  deaecra- 
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tion  would  extend  far  beyond  the  shoulders 
of  the  main  highway. 

Even  though  the  highway  proposal  has 
been  thoroughly  discredited,  the  continual 
comercial  agitation  for  it  will  be  with  us  for 
all  time.  The  issue  wlli  never  be  resolved  by 
waiting    In  the  meantime,  the  San  Joaquin 


Wilderness  needs  statutory  recognition  In 
order  to  give  It  a  greater  degree  of  protec- 
tion. It  l8  time  we  closed  the  gap  in  the 
Sierra  Nevada  Wilderness.  Prom  Yosemlte  to 
Sequoia  the  only  unprotected  portion  of  the 
crest  Is  on  the  San  Joaquin's  North  and  Mid- 
dle ForlLS. 


Congressman  Jerome  Waldle  has  intro- 
duced legislation  to  accomplish  this.  It  is 
H.R.  15019— a  bill  to  establish  the  San 
Joaquin  Wilderness.  He  was  Joined  by  fifteen 
other  California  congressmen  who  co-spon- 
sored the  bill.  All  of  these  gentlemen  deserve 
our  thanks  and  our  fullest  support. 


I 


SENATE— Friday/,  March  6,  1970 


The  Senate  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  Hon.  Jamus  B. 
Allen,  a  Senator  from  the  State  of  Ala- 
bama. 

The  Chaplain,  the  Reverend  Edward 
L  R  Elson.  D.D..  oCfered  the  following 
prayer: 

O  Thou  whose  glory  fills  the  universe, 
we  thank  Thee  lor  this  new  day.  for  life 
and  liberty,  for  work  to  do  and  strength 
with  which  to  do  it.  Grant  unto  us  to 
waste  none  of  its  hours,  to  soil  none  of 
its  moments,  to  neglect  none  of  its  op- 
portunities, to  fail  in  none  of  its  duties. 
Bring  us  to  the  evening  time  undefeated 
by  any  temptation,  at  peace  with  our- 
selves, at  peace  with  our  fellow  men,  at 
peace  with  Thee,  content  to  have  served 
this  Nation  in  this  place. 

In  the  Redeemer's  name.  Amen. 


Public  Law  89-260  to  authorize  addi- 
tional funds  for  the  Library  of  Congress 
James  Madison  Memorial  Building,  with 
an  amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 


DESIGNATION  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Sen- 
ate 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sena"TX, 
President  pro  tempore. 
Washington,  DC,  March  6,  1970. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Jamks  B.  Alldt,  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence. 
Richard  B.  Russell. 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, March  5,  1970.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  annoimced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
'HR.  13300  >  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad 
Retirement  Tax  Act  to  provide  for  the 
extension  of  supplemental  annuities  and 
the  mandatory  retirement  of  employees, 
and  for  other  purposes. 

This  message  also  announced  that  the 
House  passed  the  bill  <S.  2910 >  to  amend 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY.  MARCH  9,   1970 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
In  adjournment  until  12  o'clock  noon  on 
Monday 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Later  in  the  day  this  order  was  modi- 
fied to  provide  for  an  adjournment  to 
11:30  on  Monday.) 


LIMITATION  ON  STATEMENTS  DUR- 
ING TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  distinguished 
Senator  from  Wyoming  <Mr.  Hansen) 
will  be  recognized  for  not  to  exceed  30 
minutes.  I  sisk  unanimous  consent  that, 
after  the  Senator  from  Wyoming  has 
completed  his  remarks,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  statements  by  Senators 
therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
and,  without  objection,  the  Senator  from 
Wyoming  is  recognizeid  for  30  minutes. 


TASK  FORCE  REPORT  ON 
OIL  IMPORTS 

Mr.  HANSEN.  Mr.  President,  first,  I 
should  like  to  express  my  very  real  ap- 
preciation to  the  distinguished  majority 
leader  for  his  continuing  courtesy  and 
consideration  toward  me. 

Mr.  President,  the  recommendations 
of  the  Cabinet  Task  Force  on  Oil  Im- 
port Control  are,  to  me,  alarming  in  more 
respects  than  one.  First,  as  I  have  at- 
tempted to  emphasize  on  other  occasions 
and  will  continue  to  do,  is  the  national 
security  risk  involved  in  what  I  consider 
to  be  the  basically  unsound  conclusions 
reached  by  the  task  force  or  rather  the 
majority  of  the  task  force.  A  separate  or 
minority  report  by  the  Secretaries  of 
Interior  and  Commerce  and  the  Chair- 


man of  the  Federal  Power  Commission 
questioned  the  analysis  and  the  judg- 
ments which  the  task  force  presents  in 
support  of  its  conclusions.  The  minority 
report  noted  that  the  task  force  report 
stresses  the  imcertainties  of  the  future 
and  the  importance  of  judgments  in 
shaping  its  conclusions.  But  the  report 
fails  to  convey  fully  either  the  magnitude 
of  probable  errors  in  judgments  which 
have  been  drawn  by  other  recognized 
authorities,  or  the  significance  of  these 
differences. 

The  minority  report  says: 

We  are  particularly  concerned,  1 1 )  because 
our  own  Judgments  on  every  major  issue 
differ  significantly  from  those  of  the  "Re- 
port." and  point  to  a  different  set  of  con- 
clusions: (2)  because  we  are  acutely  aware 
of  unusua'  uncertainties  which  currently  af- 
fect the  future  of  our  oil  supplies,  e.g..  Im- 
portant recent  tax  changes,  international 
unrest,  undetermined  potentials  of  frontier 
producing  areas:  (3)  because  changes  based 
on  erroneous  judgments  would  subject  the 
U.S.  to  serious  national  security  risks  and 
would  be  most  difficult  if  not  Imptosslble  to 
reverse:  (4)  because  proposed  changes  di- 
rectly affect  our  designated  areas  of  Depart- 
mental respKjnsibillty. 

Our  principal  disagreements  center  around 
these  points: 

( 1 )  The  national  security  issue  Is  Inade- 
quately anaylzed  and  presented  by  the  "Re- 
p>ort."  Data  and  assumptions  are  most  opti- 
mistic and  not  realistic.  United  States  de- 
pendence on  unreliable  Eastern  Hemilsphere 
sources  of  foreign  oil  and  the  probabilities 
of  supply  Interruptions  would  be  appreciably 
greater  than  the  "Report"  suggests.  If  Im- 
ports were  to  be  substantially  Increased. 

(2)  The  economic  Issues  are  not  ade- 
quately covered  In  the  'Task  Force  Report," 
although  they  are  relevant  considerations 
under  the  national  security  clause  of  the 
Trade  Expansion  Act.  Large  scale  waste  of 
oil  and  gas  resources  would  ensue  If  the  "Re- 
port's" recommendations  were  lm,plemented. 
"Various  sectors  of  the  economy  and  parts  of 
the  country  would  be  badly  hurt. 

(3)  The  cost  to  the  consumer  of  present 
oil  ImpKsrt  controls  Is  grossly  overstated  In 
the  "Task  Force  Report." 

(4)  Fixing  the  price  of  oil,  a  prime  objec- 
tive of  the  "Task  P^irce  Report's"  recom- 
mended program  Is  impractical  and  incon- 
sistent with  the  broad  policies  of  the  Ad- 
ministration. 

(5)  The  "Task  Force  Report's"  criticism 
of  State  proratloning  Is  Inappropriate. 

(6)  The  balance  of  payments  Impact  of  in- 
creased Imports  resulting  from  the  "Report's" 
recommendations  would  be  Increasingly  ad- 
verse over  time. 

(7)  Technological  advances  would  be  re- 
tarded by  the  program  proposed  In  the  "Task 
Force  Report." 

Mr.  President,  I  agree  wholeheartedly 
with  the  concern  of  the  heads  of  the 
three  Government  agencies  most  directly 
concerned  with  the  Nation's  energy  re- 
sources and  the  continued  development 
of  those  resources  to  meet  future  needs 
of  the  American  people. 
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Americans  todai  enjoy  the  lowest  cost 
energy*  In  the  world  and  that  Includes 
the  ccnsumer  cu.st  of  goisoUne,  home 
heating  oil.  natural  gas.  and  electricity 
some  of  which  is  generated  by  natural  gas 
or  petroleum 

The  thought  of  the  Federal  Govern- 
ment using  the  threat  of  cheaply  pro- 
duced foreign  oil  to  push  the  price  of  do- 
mestic crude  oil  down  ihmuuh  a  tariff 
plan  is  appalling  to  me  .\nd  why  the 
task  force  has  singled  out  rne  of  our 
most  vital  industries,  one  which  fur- 
nished 75  percent  of  the  Nation's  energy 
requirementi;.  a.s  a  guinea  pig  for  the  rei  - 
ommendations  of  a  group  of  professors 
and  economists  with  no  pra.tical  itnowl- 
edge  of  or  expertK^e  in  the  oil  industry  is 
a  mystery,  and  one  that  I  hope  may  be 
explained  in  forthcoming  hearings  be- 
fore the  Finance  Committee 

In  an  appendix  to  the  ta.<k  force  re- 
port entitled  ■Observations  on  Some 
Points  and  Questions  Raised  About  the 
Ta.k  Force  Report.  '  the  first  observa- 
tion is  Tlie  report  d-^es  n:t  recommend 
fixing  the  price  of  oil  "  However,  when 
Secretary  of  Labor  George  P  Shultz  ap- 
peared before  the  Senate  Subcommittee 
on  Antitrust  and  Monopoly  with  the  di- 
rector and  member's  of  the  task  force 
.';tafT  the  chief  cfunsel  of  the  task  force 
staff  te.stlf^ed  as  follows 

We  wtmaie  thar  under  the  majority  rec- 
otnmenda'uns  that  is  Just  taking  the  first 
step  the  30  cent  price  decline  which  by  the 
way  would  take  place  Immediately  and  not 
aft»r  the  transiUon  period 

Mr  Hornet,  the  chief  counsel,  did  not 
explain  just  how  this  30-cent  price  de- 
cline would  be  accomplished — by  Govern- 
ment edict    tawboning.  or  ja^t  what 

Only  this  week  Secretarv-  of  Labo. 
Shultz  was  quoted  by  the  press  as  hav- 
ing delivered  a  sharp  attack  on  the  pol- 
icy of  jawboning  in  general  and  the  m- 
tervention  of  the  White  House  or  the 
Council  of  Economic  Advi.sers  in  specific 
wage  or  price  decisions  But  here  we  have 
him  as  Chairman  of  the  task  force 
which  made  the  recommedations  to  the 
President  on  oil  Import  policy  advocating 
not  jawboning  or  wage-price  guidelines, 
but  an  entirely  new  concept  of  Govern- 
ment intervention  Into  the  business  sec- 
tor The  use  of  tariffs  is  usually  associ- 
ated with  protection  of  a  domestic  In- 
dustry while  here  we  have  a  plan  t:^ 
raise  tariffs.  aft<r  removing  quotas  to  a 
level  that  would  force  the  price  of  domes- 
tic crude  down  to  a  predetermined  price 
This  Is  not  price  fixing? 

Mr.  President,  the  Waishington  Post 
carried  an  editorial  last  week  saying  that 
the  task  force  report  on  oil  imports 
makes  a  devastating  case  against  the 
present  system  and  concludes  that — 

It  wiQuld  b«  indefeoslblA  to  allow  this 
heary  burden  on  consumers  to  remain  un- 
touched in  the  tmce  of  persuasive  findings 
that  11  is  not  even  serving  the  nation's  se- 
curity Interests  effectively 

Mr.  President.  I  believe  the  mandatory 
oii  Import  program,  had  it  been  admin- 
istered and  managed  for  the  purpose  for 
which  it  was  established,  could  have  been 
more  eflTective  in  helping  maintain  a 
healthy  and  viable  domestic  petroleum 
industry.  Even  with  the  exceptions,  ex- 


emptions, and  special  deals  that  have 
been  made,  the  program  has  worked  well 
and  should  be  retained 

Thl.^  conclusion  is  not  only  mine  but 
that  of  all  of  the  oil  and  gas  industry, 
majors  and  independents  alike  Although 
the  major  mtegraled  companies  who 
produce,  refine  and  market  botli  here 
and  abroad  would  bo  most  likely  to  sur- 
vive this  double-barrelled  assault  of  tax 
reform  and  a  rollback  in  crude  oil  price.-., 
the  efforts  of  thousands  of  independents 
would  be  lost  in  the  search  for  oil  and 
gas  reserves  Also  the  competition  of  the 
small  business  inland  refiners  would  also 
go  by  the  board.-,  witliout  tlie  benefit  of 
the  import  allocations  they  now  receive 
under  tlie  quota  system 

Mr  President  the  task  force  major- 
ity did  not  buy  thus  Rube  Goldberg  econ- 
ometnc-model-mspired  plan  devised 
by  a  so-called  unbiased— as  well  as  un- 
informed— group  of  academicians  and 
theorists  without  some  reservations  In 
fact,  the  reservations  expressed  by  the 
Secretaries  of  Defense.  State,  and  lYeas- 
ury  would  preclude  adoption  of  the  plan 
at  all 

In  his  supplementary  views,  the  Sec- 
retary of  State  noted  that  basic  changes 
m  an  oil  import  program  of  long  stand- 
ing might  provoke  .serious  adverse  reac- 
tions which  could  have  an  important 
beantig  on  national  security  Before 
final  decisions  are  made,  therefore,  tliis 
consideration  should  be  taken  into  ac- 
count ■•  He  added  that  the  SUte  Depart- 
ment may  submit  to  the  President  fur- 
ther suggestions  for  and  amendments  to 
tlie  program  in  the  light  of  those  secu- 
nty  considerations 

The  Secretary  of  the  Treasury  con- 
ditioned his  endorsement  of  the  task 
force  proposal  by  insisting  that— 

The  new  system  should  be  so  designed  as 
It)  involve  no  more  than  a  gradual  increase 
of  Imports  as  total  demand  expands  Our 
domestic  industry  will  be  expected  and  en- 
ooura^ted  to  continue  to  expand  Its  outpmt 
and  to  explore  for  and  develop  new  sources 
at  crude  oil  and  substitutes,  the  revised  oil 
Import  control  system  should  be  s<i  man- 
aged as  to  work  toward  this  goal  To  this 
end,  changes  in  Import  levels  and  not  pre- 
determined price  level  objective*  should 
guide  the  program  managers  In  their  sur- 
veillance of  the   program 

But.  Mr  President,  the  task  force 
report  has  based  its  corxlusions  and  rec- 
ommendations on  predetermined  well- 
head pnce  levels  for  the  price  of  crude 
and.  frankly  stales  its  intention  of  price- 
fixing— in  spite  of  its  demal — when  it 
says: 

But  price  and  import  volume  are  directly 
related;  and  a  tariff  system  In  particular 
must  be  developed  In  relation  to  a  price  ex- 
pected to  yield  an  acceptable  volume  of 
Imports 

But  Secretary  Shultz  says  this  is  not 
price  fixing. 

The  report,  however,  says  the  Chair- 
man of  the  task  force — Mr.  Shultz — Is 
convinced  that  the  evidence  now  avail- 
able and  developed  In  this  report  Ls  sufQ- 
cient  to  justify  the  present  adoption  of 
a  planning  schedule  designed  to  phase 
In  a  tariff  level  of  approximately  $1.00 
per  barrel — Including  the  existing  tariff 
over  the  3-  or  5-year  transition  period  il- 
lustrated in  tables  O  and  P  and  with  the 


preferences  and  safeguards  described  in 
part  III  " 

The  task  force  price  assumptions  are 
based  on  different  levels  of  imports  that 
would  drive  the  price  of  domestic  crude 
progressively  from  its  present  $3.30  level 
at  the  wellhead  in  Louisiana  to  $3.  then 
$2  50  and.  in  the  absence  of  any  import 
restrictions,  the  pnce  would  be  forced 
down  to  $2  or  less  pes  barrel 

The  majority  of  the  task  force  .settled 
for  a  $1  35  tariff  which,  according  to  the 
task  force  would  result  in  an  immediate 
30-cent  price  diclme.  but  Chairman 
Shultz  opted  for  a  90  cents  tariff  intended 
to  drive  the  domestic  price  down  to  $2  50 
per  barrel  according  to  the  task  force 
assumptions  So  rather  than  the  10-per- 
cent price  reduction  envisioned  in  the 
task  force  recommendations  for  a  $1  35 
plus  the  present  10  5  cent  tariff.  Secre- 
tary Shul'z  wants  to  go  for  broke — that 
is.  for  the  oil  industiy — with  a  24-per- 
oent  reduction 

One  of  the  fundamental  disagreements 
with  the  task  force  report  stre.s.sed  by 
the  separate  report  of  Interior.  Com- 
merce, and  WC.  was  the  economic  con- 
.sequences  of  the  propasal  Imports  in  the 
volume  permitted  in  the  task  force 
proposal  would  cause  large  scale  waste 
of  U  S  oil  and  gas  resources: 

Prst  The  program  recommended  in 
Uie  la-sk  force  report  seeks  to  put  an 
end  to  the  increasingly  efficient  oil  and 
gas  conservation  programs  which  have 
been  developed  and  administered  by  the 
producing  States  over  the  past  25  years. 
Second.  Production  and  proved  re- 
serves in  marginal  wells,  running  Into 
billions  of  barrels,  would  be  lost  forever. 
At  the  end  of  1968.  stripper  wells,  pro- 
duc.ng  less  than  10  barrels  each  per  day. 
had  reserves  of  5.5  billion  barrels  of  oil. 
Third.  Secondary-  recovery  would  be- 
come less  attractive  As  a  result,  less  oil 
would  be  recovered  from  knowTi  reser- 
voirs. 

Fourth.  Exploration  for  new  oil  and 
gas  fields  would  cease  in  all  but  the  most 
attractive  areas  Oil  and  gas  which 
would  be  brought  to  market  under  the 
present  oil  Impwrt  program  would  be 
substantially  reduced 

Fifth.  The  imp€M:t  of  lower  crude  oil 
prices  on  natural  gas  supplies. 

Sixth  Development  of  any  new  syn- 
thetic fuel  Industries  as  alternative 
sources  of  liquid  hydrocarbons  and  gas — 
coal  shale,  and  tar  sands — would  not 
occur 

The    oil    industry's    1.2    million    em- 
ployees would  be  adversely  affected  by  a 
substantial  reduction  in  employment  in 
the  following  areas: 
First.  Oil  exploration  and  production. 
Second.  Pip>eline  construction. 
Third.  Tanker  construction  and  oper- 
ation. 

Fourth.  Oil  well  servicing. 
Fifth.  Pipe  production  by  the  steel  In- 
dustry. 
Sixth.  Allied  Industries. 
The  31  oil-  and  gas-producing  States 
would  have  significantly  reduced  reve- 
nues from  severance  taxes,  oil  leases,  and 
taxes  on  Incomes  earned.  Federal  reve- 
nues would  be  similarly  affected.  Values 
of  oil  in  place  would  fall  drastically,  re- 
ducing the  assets  of  property,  royalty. 


and  shareholders.  Bank's  collateral  would 
be  reduced  and  the  industry's  borrowing 
capacity  severely  curtailed. 

Rather  than  scrapping  the  conserva- 
tion measures  worked  out  over  the  past 
35  years  through  the  Interstate  compact 
on  oil  and  gas  which  was  extended  by 
Congress  for  another  2  years  during  the 
last  session,  the  task  force  would  do 
away,  for  all  practical  purposes,  with  the 
Interstate  Oil  Compact  Commission  and 
render  the  various  SUte  regulatory  agen- 
cies invalid  as  far  as  oil  and  gas  pro- 
duction is  concerned. 

Mr.  President,  I  have  just  received  from 
the  executive  secretary  of  that  commis- 
sion a  copy  of  a  resolution — which  I 
shall  read  later— adopted  by  its  execu- 
tive committee.  I  ask  unanimous  con- 
sent that  the  list  of  33  member  Gover- 
nors be  printed  in  the  Record  following 
my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 
iSee  exhibit  1.) 

Mr.  HANSEN.  Mr.  President,  I  am 
happy  to  note  that  the  33  member  Gov- 
ernors of  the  Interstate  Oil  Compact 
Commission  are  unanimous  In  their  op- 
position to  such  a  tariff  plan  as  proposed 
by  the  task  force  and  have  urged  the 
continuation  and  refinement  of  the  pres- 
ent quota  system. 

As  a  former  member  of  the  Interstate 
Oil  and  Gas  Commission,  I  fully  endorse 
their  views  and  resolution  and  also  com- 
mend these  33  Governors  for  imploring 
the  President  of  the  United  States  and 
the  Congress  of  the  United  States  to  re- 
ject any  type  of  complete  or  partial  in- 
clusion of  a  tariff  factor  intended  to 
supplant  the  present  volumetric  import 
control  principle  inaugurated  by  Presi- 
dent Eisenhower  nearly  11  years  ago.  We 
urge  its  continuation,  its  refinement,  and 
its  constant  review  to  the  end  that  its 
administration  will  be  accomplished  with 
fairness  and  Justice  and  in  the  national 
interest. 

Mr.  President,  following  the  release  by 
the  President  of  the  task  force  report. 
the  Washington  Post  carried  an  editorial 
entitled,  "New  Oil  Import  Policy  In  Or- 
der." 

The  Washington  Post  reacted  as  might 
be  expected  from  its  past  attacks  on  the 
oil  and  gas  Industry,  a  more  or  less  reflex 
action  by  not  only  the  Post  but  other 
news  media  in  the  East  and  Northeast. 
Mr.  President,  since  coming  to  Wash- 
ington. I  have  been  amazed  and  dis- 
mayed at  the  hostility  of  the  press  to- 
ward the  oil  and  gas  industry,  regardless 
of  what  it  has  or  has  not  done. 

The  verdict  is  automatically  "gidlty" 
aiid  without  the  benefit  of  trial  or  a 
right  to  respond.  It  is  always  the  same 
and  whether  true  or  not — and  I  believe 
the  oil  and  gas  Industry  should  be  praised 
rather  than  pelted — as  Chairman  Wil- 
bur Mills  of  the  House  Ways  and  Means 
Committee  said,  the  oil  and  gas  27V2-per- 
cent  depletion  allowance  has  become,  in 
the  public  mind,  a  symbol  of  tax  inequity. 
Rightly  or  wrongly,  that  percentage  has 
now  been  reduced  to  22,  a  loss  of  more 
than  one-fourth  of  the  allowance  plus 
other  provisions  in  the  Tax  Reform  Act 
which  win  add  some  $600  million  a  year 
to  the  industry's  cost  of  doing  business. 


•nils  was  in  the  face  of  mounting  costs 
incurred  by  the  Industry  and  Its  higher 
and  higher  exploration  and  development 
costs  as  the  search  for  new  reserves  went 
deeper  and  deeper  In  both  onshore  and 
offshore  wells. 

Actually,  as  I  pointed  out  earlier,  crude 
oil  and  oil  product  prices  have  remained 
remarkably  stable  since  the  oil  import 
program  was  established  11  years  ago 
and  especially  during  recent  Inflation 
years.  And  I  believe  the  price  Increases 
that  have  been  made  would  prove  far 
smaller,  percentagewise,  than  the  sub- 
scription and  advertising  rate  Increases 
of  the  Washington  Post  during  the  same 
period.  I  am  making  a  study  of  this  com- 
IMtrLson  and  will  comment  on  the  results 

But  regardless  of  the  motives  involved 
in  the  anti-oil  syndrome  so  prevalent  In 
this  part  of  the  country,  I  answered  the 
charges  made  in  the  editorial  and  I  ask 
unanimous  consent  that  my  letter  to  the 
editor  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  ACTma  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mt.  HANSEN.  Mr.  President,  as  part  of 
the  record  of  the  Antitrust  Subcommit- 
tee hearings  this  week,  an  appendix  en- 
titled "Observations  on  Some  Points  and 
Questions  Raised  About  the  Task  Force 
Report"  was  introduced. 

I  would  like  to  comment  on  one  part 
of  that  appendix  which  made  the  follow- 
ing observation,  and  I  quote: 

There  may  Ije  a  weakness  in  the  majority's 
recommendation  of  an  observation  period 
before  the  decUlon  is  made  whether  to  re- 
duce the  tariff  to  an  equilibrium  level  of 
$1.00  (or  whatever) .  It  assumes  that  aU  reac- 
tions to  the  new  policy  during  this  period 
will  be  non-strategic,  and  that  "objective" 
facts  will  be  produced  to  support  the  de- 
cision. But  the  industry  Is  capable  of  be- 
having irrationally  for  short  periods,  and 
even  of  contriving  an  awjarent  disaster  by 
ceasing  exploration,  dramatically  revising  its 
reserve  additions  downward,  closing  up  Intra- 
marglnal  properties  prematurely,  etc.  Not 
every  Arm  would  do  this,  but  enough  might 
do  so  (from  panic  or  for  calculated  strategic 
reasons)  to  produce  an  appearance  of  crisis 
calling  for  immediate  "ctwrectlve"  action,  e.g., 
return  to  quota  restrictions  plus  a  curative 
doee  of  higher  prices  than  before  the  "111- 
advtsed"  change  to  a  tariff  system.  The  Indus- 
try associations  could  help  to  produce  such 
an  Impression.  A  dramatic  Increase  in  Im- 
ports might  well  accompany  It — after  all,  the 
same  firms  can  Influence  both  the  dc«iestlc 
reserves  and  the  Import  reactions.  And  we 
must  not  forget  that  the  "facts"  for  decision 
will  be  produced  largely  by  these  same  firms 
and  associations. 

The  Industry  Is  not  monopolistic  enough 
to  sustain  a  false  reaction  over  an  extended 
period;  In  the  long  run  the  normal  commer- 
cial motives  will  reassert  themselves  and 
objective  facts  would  win  out.  But  we  have 
no  assured  means  of  preventing  over-reac- 
tion or  downright  manipulation  in  the  short 
run,  nor  Is  It  clear  how  the  administration 
woiild  distinguish  between  a  fake  disaster 
and  a  real  one.  This  does  put  a  premium  on 
Improving  the  quality  and  reliability  of 
statistical  information  as  recommended  in 
the  report  (p.  345b),  so  as  at  least  to  free 
the  program  managers  from  conclusory  In- 
dustry assertions. 

Mr.  President,  short  of  substantive 
proof.  I  carmot  believe  these  were  the 
words  of  Secretary  Shultz. 


I  hope  this  Issue  may  be  resolved  on 
its  merits  and  not  on  such  emotional 
speculative  and  presumptive  statements 
as  the  one  I  have  Jtist  quoted. 

Mr.  President,  the  resolution  which  has 
been  ratified  by  the  Interstate  Oil  Com- 
pact Commission  and  signed  by  33  Gov- 
ernors, represents  the  conviction  of  two- 
thirds  of  our  Governors.  It  is  well  worth 
heeding. 

It  reads  as  follows: 

Resolution 
The  President's  Cabinet  Task  Force  on  Oil 
Import  Control  has  submitted  to  the  Presi- 
dent the  results  of  Its  review  of  the  oU  im- 
port control  system. 

The  Task  Force  majority  reportedly  favors 
replacing  the  11 -year -old  quota  system  with 
a  phased-ln  differential  tariff  on  foreign  oil 
as  the  restrictive  mechanism  for  the  specific 
purpose  of  reducing  or  manipulating  the 
domestic   wellhead   price   of  crude   oil. 

The  Secretaries  of  Commerce  and  Interior 
and  the  Chairman  of  the  Federal  Power  Com- 
mission dissent  from  the  majority  in  their 
staunch  opposition  to  the  tariff  concept  and 
urge  the  continuation  and  refinement  of  the 
present  quota  system. 

During  its  35  years  of  existence,  the  Inter- 
state Oil  Compact  Commission  has  consist- 
ently fostered  petroleum  conservation  polices, 
including  foreign  oil  import  control  princi- 
ples, that  promote  the  orderly  and  adequate 
development  of  domestic  oil  and  gas  reserves, 
the  prevention  of  waste,  and  the  protection 
of  correlative  property  rights. 

These  sound  and  time- tested  policies. 
nurtured  In  the  economic,  social,  and  politi- 
cal environment  of  this  nation,  have  stimu- 
lated the  conception  and  improvement  of 
petroleum  Industry  technology  In  use 
throughout  the  world. 

Moreover,  these  same  policies  have  helped 
Immeasurably  this  nation  to  maintain  its 
economic  and  military  strength  and  Its 
energy  Independence  through  two  world  wars, 
two  Middle  East  crises,  the  Far  East  Involve- 
ment and  the  current  tensions  In  the  Arab 
world. 

It  is  the  firm  conviction  of  this  Compact 
that  these  proved  sound  polices  must  be  con- 
tinued and  improved  and  that  the  national 
Interest  must  not  be  jeopardized  by  the  im- 
position of  a  full  or  even  partial  tariff  factor 
in  the  foreign  oil  Import  control  mechanism. 
While  It  Is  not  the  purview  of  the  Inter- 
state Oil  Compact  Commission  to  concern 
Itself  with  petroleum  prices.  Inasmuch  as 
it  Is  the  announced  Intention  of  the  report 
of  the  Cabinet  Task  Force  on  Oil  Imports 
to  artificially  manipulate  the  price  of  crude 
oil  by  a  selective,  arbitrary,  and  variable 
tariff  system,  It  Is  only  fitting  and  equitable 
that  the  Impact  of  such  a  program  be  called 
to  the  attention  of  those  who  will  eventually 
pass  judgment  on  the  Cabinet  report. 

Any  foreign  oil  Import  tariff  that  forces 
lower  crude  oil  prices  can  only  result  In  dam- 
age and  harm  to  the  entire  nation.  Some 
of  the  more  prominent  victims  of  such  de- 
structive forces  will  be : 

1.  Consumers  of  petroleum  products. — 
The  cost  of  petroleum  products  to  all  do- 
mestic consumers  will  Increase  by  an  amoiuit 
equal  to  or  greater  than  the  tariff  Imposed. 
Consumers  located  distances  from  coastal 
refining  facilities  will  also  be  faced  with 
added  product  transportation  costs. 

2.  State  and  local  governments  and  school 
systems.— The  inevitable  loss  In  revenues 
from  ad  valorem,  severance  and  production 
taxes  that  will  result  from  reduced  crude  oil 
prices  and  premature  well  abandonments 
will  do  great  damage  to  the  economy  and 
to  the  educational  systems  of  all  of  the  oil 
producing  states. 

3  National  defense. — Forced  crude  oil  price 
reductions  will  reduce  this  nation's  petro- 
leum producing  ability  to  an  amount  that 
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is  less  than  cur  present  nUUtary  and  civilian 
day-to-day  needs  Dependence  on  foreign 
oi:  will  resuU 

4  Sa'.wal  gas  ri-s.-'ifs  Fi.r  the  first  ume 
in  the  life  of  this  Compact  recent  natural 
ga-s  shortages  have  Jeopardized  the  fli.w  of 
gas  to  manufacturing  plants  Reduced  ex- 
ploration drilling  that  will  result  from  re- 
duced crude  oil  prices  will  accelerate  this 
coming  natural  gas  supply  crisis 

5  p,T-o.v»ic-nu-a;  tndu<f\v  D<  mestic  oil 
and  natural  gxs  liquids  are  the  predomi- 
nant feed.su.x-ks  fiT  the  petrochemical  In- 
dus'n  that  ha,s  invested  over  $19  billion  m 
plants  and  employs  some  320.000  persons 
in  many  states 

The  huge  llqultied  petroleum  gas  Industry 
furnishes~fuel  to  industries  and  remote  con- 
sumers m  practically  everv  state 

6  Se\c  petroleum  provxnce^ — The  impo- 
sl-Jon  of  a  tar.rt  on  foreign  o:l  even  if  a  quota 
svstem  base  of  imp.:)rt  control  is  retained,  will 
reduce  the  tremendous  amounts  ot  capital 
necessary  to  etteotlvelv  explore  Uie  Arctic 
areas  .J  Ala-^ka  the  offshore  areas  of  the 
East  Coast,  the  submerged  Gulf  Coast  and 
the  West  Coast  cf  the  United  States  and 
the  deep  petroleum  provinces  that  yet  re- 
main to  be  tested  within  the  Continental 
United  States 

7  tnitxnq  petroleum  rrse-res  —The  older 
hi8h-c.i6t  pr-ducing  reserves  that  now  sup- 
plv  large  quantities  of  oil  natural  gas  and 
natural  gas  liquids  U>  domestic  markets  will 
be  abandoned  prematurely  Victims  of  this 
great  loss  wiM  be  the  Independent  producers 
the  smaller  refiners  and  their  customers, 
manv   industries  and   the   ultimate  consum- 


8  Alternate  ene^qy  source  -  Of  all  of  this 
nations  economically  recoiverable  energy 
sources — coal,  shale  oil.  tar  sands  uranium 
and  petroleum  oil  and  gas  are  the  m^-st 
abundant  m.>st  flexible,  most  desirable  and 
cheapest  due  principally  to  the  laws  and 
regulations  under  which  this  industry  has 
operated  for  so  manv  vears 

Reduced    crude    oil    prices    wiU    postpone 
even  stagnate    the  urgently  needed  develop- 
ment   of    all    alternate    energy    sources     De- 
pendence on  foreign  oil  Is  therefore  assured 
and  accelerated  ^  ^     ^ 

9  Balance  of  payments  —The  intended  ob- 
jective of  anv  tariff  plan  is  t-i  reduce  do- 
mestic crude  oil  prices  which  will  force 
abandonment  of  domestic  wells  and  Increase 
the  quantity  of  foreign  oil  imported 

The  United  States  balance  of  payments  wi.l 
therefore  be  affected  adversely  and  add  to 
the  economic  Instability  of  the  nation 

10  I'niteA  States  foreign  policy  —The  dlf- 
fcrenual  tariff  concept  rr?p<>rtedly  provides 
for  low'  Canadian  intermediate  other 
Western  Hemisphere,  and  high  Eastern 
Hemisphere  tariff  levels,  re'^ardless  of  the 
quality  of  the  crude  oil  imported 

This  categcjrtzatlon  of  trade  policies  with 
free  world  naUons  can  only  invit*  punitive 
retaliation  and  strain  the  foreign  reUllon- 
shipa  with  all  nations 

In  the  light  of  these  consequenc«s: 
Be  It  resoUed.  The  Executive  Committee  of 
the  Interstate  Oil  Compcct  Commission 
meeung  this  16th  day  of  February.  1970  in 
Dallas  Texas,  reaffirms  Its  past  poslUons  on 
the  subject  of  the  Mandatory  Oil  Import 
Control  Program  and  further  urges 

The  President  of  the  United  States,  and 
the  Congress  of  the  United  States  to  reject 
any  type  of  complete  or  partial  inclusion  of  a 
tariff  factor  intended  to  supplant  the  pres- 
ent volumetric  import  control  principle  inau- 
gurated by  President  Eisenhower  nearly  11 
vears  ago  We  urge  its  continuation,  Ita  re- 
■flnement  and  Its  constant  review  to  the  end 
that  IW  administration  will  be  accomplished 
with  fairness  and  Justice  and  in  the  nr.Uonal 
interest 

I    W    Timothy   Dowd.   Executive  Secretary 

».  of   the  Interstate  OH   Compact   Commission. 

do  hereby  certify  that  the  above  and  forego- 


ing Is  a  true  and  correct  copy  of  a  reeolu- 
Uon  adopted  bv  -he  Executive  Committee  of 
the  Interstate  Oil  Compact  Commission.  In 
meeung  duly  assembled  at  Dallas.  Texas,  on 
the  16th  day  of  February.  1970 

\V    Timothy  Dowd. 

Exhibit   1 
iNTtRSTATE  OIL  Compact  Commission 

MEMBER    STATE    AND    GOVERNOR 

Alabam.-i    Ali)ert  P  Brewer 
Alaska.  Keith  H   Miller 
.Arii;  .na  Jack  Williams 
Arkansas.  Wmrhrcp  Rockefeller. 
Col.  Tt.d  ).  Jo.m  A  I.<ive 
Florida  Claude  R  Kirk.  Jr 
Georgia  "  Lester  Maddox 
Idaho.*  D<  n  Samuelsoii 
nunols.  Richard  B  Ogllvle 
Indiana  Edgar  D  White  mb 
Kan.'a>.  Re  bert  B  Docking 
Kentucky.  Uuiie  B  Nunn 

tx>ulsiana  John  J   McKeithen 

Maryland.  Mar-  in  Mandel 

Michigan   William  O   MilUkeu 

Mississippi.  John  Bell  Williams. 

Montana.  Forresi  H   Anderson 

Nebraska.  Norbert  T   Tlemann. 

Nevada.  Paul  La.xall 

New  Mexico  David  F  Cargi 

New  York  Nel.son  A   Rockefeller 

North  Dakota  WilliKin  L  Guy 

Ohio  Jamcb  A  Rhodes 

Oklahoma.  Dewey  F  Barlletl 

Oregon.'  Tom  McCall 

Prtuiiylvar.ia  Raymond  P  Shafer. 

SouthDakota  Fr-.Mik  L  Farrar 

Teni.c^'iee   Buford  Ellington 

Texas  Pre^^tcn  D  Smith 
Utah  Calvin  L  Rampton 
Wa-shlnglon.*  Daniel  J   Evans 
We^t  Virginia  .Arch  A  Moure.  Jr 
Wyoming.  Stanley  K   Hathaway 
•\sv>ciate    Members     States    which    have 
«    conservation    law    but    do    not    have    any 


oil  or  gas  production  at  present 


EXHIBFT     2 

US    Senate. 
CoMMrrTEE  ON  Finance. 
Wasiii'igton.  U  C     \farcn  4.  19~0 
Benjamin  Bradlee 
Editor    Wastnngton  Post. 
Wasnmgton.  D  C 

DEAR  Mr    Br.adlie     I  certainly  agree  with 
'he   Mtle  of   your   recent   editorial.     New   Oil 
import  Policy-  in  Order      but  I  would  suggest 
ihaVvou  exammo  the  report  of  the  Cabinet 
Task   Force  on   Oil    Impv>rt   Control   in   more 
de-ail    before  endorsing   the   tariff   plan   rec- 
ommended by  a  majority  of  the  Task  Force 
You  mentioned  that  only  two  members  or 
the  Cabinet  Level  Task  Force  dl  sented  from 
the    majority    recommendations     These    two 
were   the  Secretaries  of   the  Departments  of 
Interior  and  Commerce  who  were  Joined  by 
the  Chairman  of  the  Federal  Power  Commis- 
sion    m    a    sep.irate    rep<3rt    which    opposes 
scrapping  of   the  present   quota   system   and 
offers    alternatives    for    revising    the    present 
or«r.m   and   correcting   lis   inequities 
'    These    three    agencies    are    more    dlrectly 
concerned  with  the  nations  energy  resources 
ajid  requirements  than  any  of  the  other  five 
represented  on  the  Task  Force-Labor.  Treas- 
ury. State.  Defense,  and  the  Office  of  Emer- 
gency Preparednes> 

The  special  arrangement  and  excepUons 
for  purpot>e8  essentially  unrelated  to  naUonal 
security.  ■  which  vou  say.  makes  a  devastat- 
ing case  against  the  present  system  '  were 
authorized  by  former  Secretary  of  Int«r'or 
Stewart  L  Udall.  and  were.  Indeed  unrelated 
to  the  national  security  clau  e  of  the  Trade 
Expansion  Act.  the  legal  basU  for  the  Mau- 
datorv  Oil  Import  Program 

These  exceptions,  exemptions  and  special 
deals  had  so  riddled  the  program  that  some- 
thing had  to  be  done  about  several  pending 
applications  that  were  unrelated  to  the  basic 


concepte  of  the  program  After  the  jpeclal 
exceptions  were  granu-d  by  Ud.iU  In  Puerto 
RICO  and  the  Virgin  Isl.iuds.  the  controver- 
sial appllcauon  for  another  special  excep- 
tion by  the  Port  of  Milne  Authority,  and 
similar  applications  In  H.nvrill  and  Savannah. 
CK-omia  h.id  to  be  decided  The  appointment 
of  the  Cabinet  Level  Task  Force  was  Presl- 
deir  Nixon  s  answer 

Because  of  these  exceptions  and  others 
that  permit  unlimited  Imports  of  residual 
fuel  oil  1  industrial .  into  the  East  Coast  area 
and  Canadian  imports  running  far  above 
amounts  agreed  on.  total  Imports  of  oil  and 
oil  prixlucts  into  the  Unlteil  States  are  now- 
running  at  a  rate  of  more  than  25  percent  of 
U  S  production,  although  the  Mandatory  OH 
Import  Program  set  a  limit  of  122  percent 
f,)r  all  areas  except  to  the  West  Coast  where 
imports  are  allowed  to  make  up  the  dif- 
ference between  actual  production  In  those 
states  and  the  market  demand. 

Actually,  more  th.m  40  percent  of  the  total 
oil  prcKiuct  supply  to  the  entire  east  coa.st 
is  now  imported  .lud  even  the  Task  Force  ma- 
lontv  could  find  no  history  of  a  real  shortage 
of  home  heatln:^  Ul  in  New  England  states  or 
higher  price.s  as  has  been  claimed  for  that 
area  except  higher  retail  dealer  mark-ups 

Aside  from  the  national  security  risks  of 
becoming  dependent  on  unreliable  foreign 
sources  of  oll-and  these  arguments  are  com- 
oelllng  enough  -the  Tivs.  Force  report  and 
"analysis  neither  mentions  nor  apparently 
considers  the  fact  that  crude  oil  and  crude 
oil  pnxluci  prices  have  remained  remarkably 
s'qble  since  1959  when  the  present  Mandatory 
Oil  lmp.>rt  Quota  System  was  established  as 
comnared  with  other  consumer  products.  The 
data  show  that  excluding  excise  taxes,  the 
service  station  price  for  regular  K^soUne  ob- 
tained bv  averaging  data  f°;,"^°7.^^7,,f,° 
cities  had  by  1969  gone  up  only  11  9  percent 
ov or  the  195fr  59  aver,.ge  while  the  Bureau 
of  Labor  statistics  consumer  price  Index  has 
rison  26  3  percent 

And  out  of  the  2  525  cents  per  gallon  aver- 
age Incre^Lse  m  serMce  station  prices  for  gaso- 
nne  from  1958-59  to  1969.  '  ^7  cents  per 
gallon  or  62  percent,  went  to  dealers  in 
higher  margins 

F.r  home  heating  oil  during  this  period 
out  of  aT75  cent  per  gallon  rise.  77  percent 
went  to  retailers  In  higher  dealer  margms^ 
L'"or  crude  oil  Itself,  while  1969  crude  prices 
>,»rt  r-ien  cnlv  3  6  percent  above  the  19SB- 
^average  "he  whofesale  price  index  for. n- 

dustrial  commodities  had  risen  bv   12  3  per 

^^"jL  -o  the  overall  c^ts  of  the  oil  Import 
pr^ram  Which  you  say  Is  indefensible^  for- 

Lr^  Undersecretan-  "f  I"»"7„  «"^^  ,  ^, 
Train  who  has  Just  been  named  Chairman  oi 
7he  Residents  Council  on  Environmental 
Quality  explained  It  this  way 

•I  would  like  to  begin  my  remarks  b>  in- 
viting attention  to  one  of  these  aspects  that 
eemf  -o  have  drawn  more  notice  than  any 
of  t^e  others,  that  Is.  the  subject  of  costs, 
pnmarny  as  they  apply  to  Petro.eum  energ>^ 
There  has  been  a  great  deal  of  co"Jtislon  as 
I.'^the  meaning  of  the  figures  that  ha v^e  bee 
used  to  describe  the  cost  of  the  current  oil 
import  control  program  Basically,  two Jtlnd^ 
of  costs  have  claimed  most  of  the  attention 

"There  Is,  first,  the  rosr  to  the  consumer  ot 
the   present    program     This    Is   measured    by 
the  increased  price  the  consumer  of  oil  prod- 
ucts  must    pay   because   of   the   existence   of 
an".l  s/curuy   program    The  Pr'-  that  the 
consumer  pays  under  the  present  <-^limpor 
program    Includes    not   only   the   mone  »   re 
qu^ed    t.   provide    the   Phyf"-«1    ^^Pj^^^^^^^^ 
produce  addiuonal   oil   in  the  United  States 
but    also    payments    to    all    producers    of   oil 
because  of  the  higher  price  of  domestic  crude 
oil     The    cost    to    the    consumer,    therefore, 
consists  of  two  parts     (  1 1  payments  required 
to  bring  forth  the  additional  production  gen- 
erated   by    the    program,    and    (2)    transfers 
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from    the   consumer    to    the    producers    and 
refiners  of  all  oil." 

■The  cost  of  the  program  to  the  nation, 
often  culled  the  tcmutcc  cost,  measures  the 
additional  economic  re.'ources  of  labor,  ma- 
terials, equipment,  and  capltil  required  to 
produce  additional  oil  in  the  United  States 
or  to  provide  other  forms  of  emergency  oil 
supplies  to  the  United  States  " 

■The  resource  cost  Is.  therefore,  the  dif- 
ference between  the  price  of  foreign  oil  In 
US  markets  and  our  own  c.-st  of  producing 
that  part  cf  cur  oil  that  we  couid  buy  more 
cheaply  from  foreign  source^  It  measures 
the  marginal  segment  of  our  production  that 
costs  us  more  to  produce  at  home  than  It 
dees  to  buy  abroad  This  is  a  net  cost  to  the 
economy  tiiat  cannot  be  made  to  disappear 
by  passing  it  around  from  one  sector  to  an- 
other." 

■In  the  nature  of  the  case,  there  Is  a 
l.irge  difference  between  the^e  two  cost  fig- 
ures due  to  the  l.irge  element  of  transfer 
p.ivments  between  various  parts  of  the  econ- 
omy Costs  of  the  present  program  to  con- 
sumers ha.e  been  estlm.'.ted  as  high  as  seven 
billion  dollars  based  on  1975  use  rates,  com- 
pared with  resource  cost  of  about  one  bil- 
lion dollars  annually  But  it  is  the  lower 
figure — the  net  cost  to  the  nation  after  all 
the  transfers  from  one  American  pocket  to 
another  ha-. e  been  wrung  out — that  Is  the 
true  measurement  of  the  premium  we  are 
paying  to  have  a  reliable  oil  supply  in  sup- 
port of  our  national  security  It  appears  to 
be  quite  modest  In  comparison  with  some 
of  the  other  cost  elements  of  our  national 
security  A  nucle.»r-powered  aircraft  carrier, 
with  Its  embarked  aircraft  and  defensive 
screen,  costs  somewhat  over  two  billion  dol- 
lars, and  our  total  expenditures  for  defense 
purposes  this  year  will  exceed  eighty  billion 
dollars.  ■■ 

But  even  the  Task  Force  report  left  the 
consumer  out  In  the  cold  as  far  as  any  real 
or  aclu..l  savings  at  the  gas  pump  or  In  home 
heating  oil  are  concerned. 

"Consumer--  generally."  the  report  states, 
■'would  no  longer  receive  whatever  benefits 
they  now  receive  from  low-cost  imported  oil. 
The  tariff  would  appropriate  the  difference 
between  foreign  and  US  prices  (to  the  U.S. 
Treasury  i  Seme  of  that  difference  may  now 
be  passed  through  to  consumers.  To  that  ex- 
tent, the  tariff  would  raise  consumer  prices. 
But  consumer  prices  can  be  made  to  decline 
steadily  by  combining  an  Initially  high  but 
steadily  declining  tariff  with  a  steadily  de- 
creasing tariff -free  quota. '■ 

It  Is.  as  you  say,  essentially  a  modest  and 
cautious  program.  It  proposes  to  bleed  the 
petroleum  Industry  to  death  gradually  with 
a  •■phased-ln  liberalization  of  the  policy" 
rather  than  kUl  It  off  instantly.  The  first 
blood-letting  has  already  taken  place  In  the 
Tax  Reform  Act  which  added  some  $600  mil- 
lion a  year  to  the  Industry's  tax  bill.  The  next 
step  now  recommended  by  the  Etoctors  of 
Philoeophy  and  Economic  Professors  who 
made  up  the  Task  Force  staff  would  reduce 
crude  oil  prices  by  10  percent  and  eventually 
by  much  more  than  that  at  a  time  when  the 
oil  Industry  needs  to  Invest  huge  amounts  In 
exploration  and  development  of  Increased  oil 
and  gas  supplies  In  the  U.S.  We  are  now  Im- 
porting more  than  one-fourth  of  our  oil 
needs  and  will  probably  have  to  Import  more 
as  our  use  expands.  But  the  only  way  to  keep 
foreign  oil  available  and  cheap  Is  to  have  the 
reserve  capacity  available  from  reliable 
sources  to  guarantee  self-sufficiency  and 
avoid  dependency  on  sources  that  could  be 
denied  us  overnight. 

In  my  opinion,  tariff  on  oil  imports  Into 
the  U.S.  would  be  an  unsatisfactory  mech- 
anism for  achieving  the  precise  volumetric 
control  needed  for  national  security. 

A  tariff  designed  to  reduce  the  price  of  U.S. 
crude  oil  would  endanger  the  national  se- 
curity by  threatening  the  health  of  the  do- 
mcsUc  petroleum  Industry,  putting  the  U.S. 


at  the  mercy  of  foreign  countries  whose  in- 
terests may  be  opposed  to  our  own.  causing 
a  further  deterioration  In  our  balance  of 
payments  position,  and  shifting  the  global 
balance  of  power  away  from  us. 

Even  short-term  benefits  which  might  ac- 
crue to  the  U.S.  consumer  from  such  a 
tariff— and  these  are  highly  dubious— would 
soon  be  swallowed  up  by  an  increase  In  world 
crude  oil  prices  and  in  the  price  of  domestic 
natural  gas.  Federal  government  Increases 
In  revenue  from  a  tariff  would  be  offset  by  a 
decline  In  domestic  taxes  and  royalties  and 
the  stotes  would  lose  In  taxes,  employment. 
and  purchasing  power. 

The  net  result  of  a  tariff  would  be  a  loss  to 
the  naUon  In  military  effectiveness,  economic 
stability,  and  political  influence. 

The  supplementary  and  differing  views  of 
the  Chairman  of  the  Federal  Power  Commis- 
sion are  positive  and  emphatic.  "Adoption  of 
the  Task  Force  plan  will  not  only  disrupt  the 
oil  and  gas  industry,  but  will  affect  our  total 
energy   resource    uUllzation,   and    consumer 
demand  for  75 Tr  of  our  current  energy  base. 
The  FPC  report  continues  i 
"The  Task  Force  Report  has  virtually  ig- 
nored the  natural  gat  sector  and  according- 
ly, has  erred  In  this  conclusion  that  adoption 
of    the    Task    Force    tariff-based    oil    Import 
plan  will  not  adversely  affect  the  national 
security.  Exploration,  development  and  pro- 
duction of  natural  gas  and  oil  are  not  prac- 
ticably separable.  Twenty-five  oil  companies 
produce  68%  of  the  natural  gas  sold  in  In- 
terstate   commerce    In    the    United    States. 
However,  the  independent  oil  and  gas  pro- 
ducers found  approximately  80 '"t  of  the  new 
gas  and  oil  fields  discovered  In  1967  In  the 
interior  basis  of  the  United  States.  In  1968. 
the  regulated  pipeline  and  distribution  com- 
panies produced  only  i.l'^'c  of  the  gas  trans- 
ported  through   their  systems.   The   natural 
gas  industry  Is  dependent  almost  entirely  on 
the  oil  companies  or  Independent  producers 
of  oil  and  gas  for  Its  basic  gas  supply.  Drastic 
reduction  of  oil  prices  over  a   term   of  3-5 
years  will   significantly  reduce   additions  to 
natural  gas  reserves,  curtail  the  growth  of 
the  natural  gas  energy  sector,  and  Increase 
consumer  costs." 

"The  domestic  Industry  supplies  as  much 
energy  In  the  form  of  natural  gas  as  In  the 
form  of  crude  oil.  At  the  point  of  production. 
the  average  price  is  about  •3.00  a  barrel  for 
crude  oil  and  less  than  $1.20  for  the  equiv- 
alent energy  as  natural  gas.  The  average  cost 
of  domestic  petroleum  energy  equivalent  to 
a  barrel  of  crude  oil  Is  one-half  of  the  sum 
of  these  two  figures  or  $2.10,  which  Is  about 
as  cheap  as  foreign  crude  oil  can  be  delivered 
to  U.S.  ports." 

So  these  are  really  the  basic  Issues  in- 
volved m  the  oil  Import  controversy. 

Undoubtedly,  we  could  have  cheaper  dairy 
products,  meat,  shoes,  clothing,  oil,  auto- 
mobiles, TV  sets,  and  many  other  consumer 
Items  If  we  are  willing  to  open  our  markets 
to  massive  Imports  of  these  products  which 
are  produced  by  workers  paid  far  less  than 
U.S.    workers. 

But  before  bargaining  off  what  little  pro- 
tection we  have  left  for  American  workers 
employed  In  competitive  Industries,  I  hope 
that  those  who  advocate  such  liberal  trade 
policies  will  study  some  statistics  and  hard 
facts  of  comparative  U.S.  wage  levels  and  U.S. 
standards  of  living  as  compared  -with  the 
countries  from  which  these  Imports  are  com- 

Amerlcan  consumers  have  made  such 
wages  Illegal  and  impossible  through  their 
elected  representatives  and  the  minimum 
laws,  obligatory  collective  bargaining,  and 
other  laws  that  have  been  enacted  during 
the  years. 

The  U.S.  consumer  and  those  who  repre- 
sent them  In  Congress  must  learn  to  act 
responsibly  and  to  forgo  their  Inclination  to 
eat  their  cake  and  still  have  It  as  far  as 
Imports  are  concerned. 


And  those  who  advocate  control  of  do- 
mestic prices  by  a  flood  of  cheaply  produced 
foreign  oil  or  any  other  competitive  Import 
may  well  have  to  suffer  the  consequences  of 
the  massive  unemployment  that  will  surely 
follow. 

The  separate  report  of  Interior.  Commerce 
and  FPC  offers  a  well-reasoned  and  docu- 
mented rebuttal  to  the  Task  Force  p'.an  and 
a  sensible  alternative  plan  for  revision  of  the 
Mandaiorv  Oil  Import  Program 

Also  the  President  in  deferring  action  on 
the  Task  Force  recommendaticns  .^aid  he  ex- 
pected the  new  oil  policy  committee  to  'con- 
sider both  interim  and  long-term  adjust- 
ments that  will  Increase  the  effectiveness  and 
enhance  the  equity  of  the  oil  Import  pro- 
gram ...  as  well  as  the  information  developed 
in  proposed  Congressional  hearings.' 

Hearings  have  already  been  scheduled  by 
the  appropriate  committees  of  both  the 
House  and  Senate  during  which  the  differing 
views  of  both  the  majority  and  minority  of 
the  Task  Force  will  be  considered  and  I  in- 
vite your  attention  again  to  the  separate  and 
opposing  views  which  were  included  in  the 
TEisk  FHDrce  report 
Sincerely. 

Clifford  P.  Hansen. 

V .S.  Senutor. 


ORDER  OF  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to  the 
transaction  of  routine  morning  business, 
with  statements  limited  to  3  minutes. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


G  McMURTRIE  GODLEY— AMBAS- 
SADOR OR  PROCONSUL  IN  LAOS 
Mr.  SYMINGTON.  Mr.  President,  last 
month  an  Associated  Press  stor>'  with  a 
Vientiane,  Laos,  dateline  reported  on  the 
activities  in  Laos  of  three  American 
newsmen:  and  also  gave  a  statement, 
purportedly  made  by  U.S.  Ambassador 
to  Laos.  G.  McMurtrie  Godley.  that  "the 
American  mission  has  lost  any  interest 
in  helping  out  the  press  whatsoever  be- 
cause of  what  happened  this  afternoon." 
I  ask  unanimous  consent  that  this 
newsstory  of  last  February  24  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  news 
article  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Laotians  Arrest  Three  Netwsmen 
ViENTiAKE.  Laos— Laotian  army  troops 
today  arrested  three  Western  newsmen  who 
made  their  way  unannounced  to  the  gov- 
ernment base  at  Long  Cheng.  They  were 
later  released  to  a  U.S.  Embassy  official. 

G.  McMurtrie  Godley.  the  U.S.  ambassa-, 
dor  to  Vientiane,  said  In  a  statement  that 
"the  American  mission  has  lost  any  inter- 
est In  helping  out  the  press  whatsoever  be- 
cause of  what  happened  this  afternoon."  He 
did  not  elaborate 

The  newsmen  arrested  were  John  Saar  of 
Life  magazine.  Max  Colffalt.  of  Agency 
Prance  Press,  and  Timothy  Allman.  a  part- 
time  employe  for  the  New  York  Times  and 
Bangkok  Post. 

Newsmen  attempting  to  cover  the  fast- 
breakliig  developmente  In  Laos  have  been 
forced  to  rely  largely  on  American  mission 
sources  for  their  Information,  and  on  the 
mission  for  transportation  to  battle  areas. 
The  U.S.  mission  has  been  reluctant  to 
mterwde  with   the   LAOtlan   government   to 
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help  newsmen  visit   areas  where  Hghtlng  Is 

Kolng  on 

S*ar  Colffalt  and  AUman  were  among  a 
group  of  newsm«n  who  last  week  made  a 
visit  to  Sam  Thong,  a  supply  and  medical 
center  st^uthwest  of  the  Plain  of  Jars  They 
had  chartered  an  Air  America  transport  plane 
■j,ltli  'he  consent  of  the  US  Emhasev  and 
the  iJiotian  (covernment 

The  -hree  newsmen  were  last  seen  walk- 
ing aU-ng  a  road  leading  to  Long  Cheng, 
headquarters    for   Gen     Vang   Pao     15    mllps 

A  way 

Vang    commands    Laotian    forces    In    the 

axes 

Mr  SYMINGTON  Mr  President,  yes- 
terday the  SUte  Department  released 
a  summary  of  some  correspondence 
that  as  chairman  of  the  Subcommit- 
tee on  US  Security  Agreements  ana 
Commitments  Abroad  of  the  Senate  For- 
eign Relations  Committee  I  have  had 
with  the  SecreUO'  of  State  in  connec- 
tion with  the  desire  of  the  subcommittee 
to  hear  Ambassador  Oodley  I  ask 
unanimous  consent  that  a  letter  from 
me  of  February  25  to  the  SecreUry  of 
SUte  also  a  letter  from  me  to  him  a  week 
later.  March  2.  plus  the  Secretary's  reply 
of  March  4.  nlus  my  reply  of  March  fS  to 
that  letter,  be  inserted  at  this  point  in 
the  Rrrnnri 

Thpre  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ORn  as  follow*?;' 

SrwoMMmr    ON    US     Sicr^nnr 

.AOHCTMr-VT      AND      CoMMITMrNTS 

AsmoAO 

February  25.  1970 

Hon    WtLLlAM  P    ROCBRS 

SfcrelarM  of  State. 
Wa-fhinqif^n   D  C 

Deah  Mr  SEiTurTAiiT  In  view  of  recent 
press  reporta  of  serious  fighting  In  Laos  and 
the  difficulties  which  have  been  reported  by 
press  represenutlves  In  Laoe  in  aacertalnlng 
the  facts,  we  request  that  Ambassador  O 
McMurtrte  Oodlev  be  directed  to  return  to 
Washington  as  soon  as  possible  to  appear 
before  the  Subcommittee  "n  United  States 
Sec'irltv  Agreements  and  Commitments 
Abroad 

Sincerelv  vnurs 

Stuart  Symington 

March   2     1970 
Hon  Wiu-iAM  P  Rocias 

^er'ftarv  of  Statr  D-'pa'trnent  of  State 
Washington.  D  C 
nr*R  Mr  SrrRrTART  On  February  25  we  rf>- 
queated  that  Ambassador  Oodlev  appear  at 
his  earliest  convenience  before  the  Subcom- 
mittee on  United  States  Security  Agreements 
and  Commitments  Abroad  of  the  Foreign 
Relations  Committee 

Would   you   kindly   let   ms   knnw   when    we 
can  exoect  his  appearance 
Sincerelv 

STTART    STMtNOTON 
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feasible  for  him  to  return  to  this  country,  we 
will  arrange  to  have  him  do  so  and  he  win 
of  course  be  prepared  to  appear  before  your 
Subcommittee  at  that  time. 
With  t>est  personal  regards 
Sincerelv 

wh.liam  p    rocfrs 

March  5,   1970 
Hon   William  P  Rocbrs. 

Secretary    of    State     Department    of    State. 

Washington.  D  C 

DtAt   Bill     Acknowledging    your    note   of 

March   4   re   Ambassador   Oodley.   could   you 

let   us  know   when   we  can  expect  him'  We 

are  anxlovis  to  have  him  as  soon  as  possible 

Warm  regards 

Sincerely. 

STt'ART  Symington 


Thk  SKC»rTA«T  oT  State. 
Wa'hington    \farch  4    1970 

Hon    STTTART  SYMtSCTriN 

Chai'man     Subcommittee   on    U  S     Security 
Agreements   and   C-ymmitmrnt^    Ab'^oad 
Committee    on    Foreign    Relations     V  S 
Senate 
D«AR  STTT     I  have  received   your  letter  of 
February   25th    requesting  that    Ambassador 
Oodlev    be    brought    back    to    appear   before 
vour  Subcammltiee  on  United  States  Secu- 
rity AgreemenU  and  Oommltment*  Abroad 

I  am  sure  you  will  understand  that  because 
of  the  serious  rttuaUon  presently  existing  in 
Laos.  It  la  not  possible  to  sav  at  this  time 
ttactly  when  Amba«*dor  Oodley  will  be 
ayaUAble.  Aa  toon  m  tbm  rttiiattoo  nukM  It 


Mr  SYMINGTON.  Mr  President.  I 
regret  tliat  apparently  Ambassador  God- 
ley  will  not  be  available  for  some  lime, 
because  it  would  seem  that  it  is  in  the 
public  interest  for  him  to  appear  before 
the  subcommittee  a5  soon  as  possible. 

If  our  fighting  is  to  continue  in  Laos, 
however,  I  can  understand  why  there  Is 
no  desire  to  return  the  Ambassador,  be- 
cause when  I  was  last  in  Laos,  some  2'2 
years  ago.  tlie  Amba.vsador  at  that  time, 
in  addition  to  his  normal  State  Depart- 
ment functions,  waus  not  only  directly 
supcrvi=;;ng  the  extensive  militai-y  and 
nonn\ilitary  activities  of  the  various 
US  intelligence  agencies  in  that  coun- 
try, but  was  also  directing  the  time, 
place  and  nature  of  all  other  US  mili- 
tary activities  airainst  North  Laos 

In  passing,  although  travehnt;  on  offl- 
rial  bu-siness  as  a  member  of  tx^th  the 
Senate  Foreign  Relations  Committee  and 
tiie  Senate  Armed  Services  Committee, 
even  then  I  was  not  fully  informed  of 
some  of  our  military  activities,  at  the 
time  of  this  visit  or  on  previous  visits: 
and  onlv  learned  of  these  activities  as  a 
result  of  sworn  testimony  before  the 
subcommittee  m  question  during  hear- 
in«s  held  last  October 

I  did  learn,  however,  that  at  that  time 
the  Ambassador  was  also  acting  as  chief 
of  staff  of  US  mihtary  efforts  in  the 
northern  part  of  that  country,  and  if 
that  is  what  he  is  doing  now.  and  because 
recently  there  has  been  heavy  escalation 
of  U  S  participation  in  this  northern 
Laos  war.  I  can  understand  why  there 
IS  some  reslsUnce  to  bringing  him  back 
at  this  time 

I  would  hope  however,  that  as  soon  as 
possible  we  can  find  out  more  about 
just  what  is  going  on  in  that  country: 
and  Ambassador  Godley— based  on  his 
duties,  perhaps  it  would  be  better  to  call 
him  PTrx-onsul  Godley~Ls  obviously  the 
best  person  to  supply  that  information 

As  background  to  the  importance  of 
this  request  is  an  article  m  the  press  this 
morning,  which  article  says  that  Prince 
Souvanna  Phouma  of  Laos  is  apparently 
now  following  the  sanctuary  policy  of 
Prince  Sihanouk  of  Cambodia,  thus  in 
that  he  is  now  offermg  to  the  military 
forces  of  North  Vietnam  free  access  to 
the  Ho  Chi  Minh  trails  that  are  supply- 
ing the  enemy  in  South  Vietnam;  this 
c3cr  p.GVid?i  tl-.e  Njrth  Vietnamese  de- 
sist in  their  offensive  action  against 
Northern  Laos 

I  ask  unanimous  consent  that  this 
article  this  morning  in  the  Washington 
Post,  entitled  "Laos  OfTers  Hanoi  Trail 


Use  if  It  Quits  Rest  of  Country"  be  in- 
serted at  this  point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

I  From  the  Washington  Post,  Mar.  6,  19701 
Laos  OrriRS  Hanoi  Trail  Use  if  It  Qtnrs 
Rest  or  Country 
Vientiane,  March  6 —Prime  Minister 
Prince  Souvanna  Phouma  reiterated  today 
he  would  tolerate  North  Vietnamese  use  of 
the  Ho  Chi  Mlnh  trail  through  southern  Laos 
If  the  North  Vietnamese  would  withdraw 
from  the  rest  of  the  country 

••I  told  the  ambassador  from  North  Viet- 
nam last  year  that  we  will  accept  the  use 
of  the  trail  by  North  Vietnamese  troops  with 
the  condition  that  those  trot)ps  withdrew 
from  the  Important  regions  of  Laos."  he 
told  a  news  conference 

SouvannAS  renewal  of  the  offer  comes  al- 
most on  the  eve  of  an  expected  White  House 
announcement  this  week  shedding  new  light 
on  the  US  role  In  Laos,  where  the  main 
V3  involvement  is  In  blocking  the  North 
Vietnamese  supply  route  to  South  Vietnam 
o'ver  the  Ho  Chi  Mlnh  Trail.  The  renewal 
offer  also  comes  as  the  Laotian  government 
IS  under  increased  military  pressure  from 
the  North  Vietnamese. 

When  he  first  made  the  offer.  Hanoi  re- 
jected It  because  he  would  not  Invoke  his 
authority  to  tell  the  Americans  to  stop 
bombing  the  trail  He  said  publicly  that 
he  had  told  the  North  Vietnamese  that  what 
happened  around  the  trail  was  between  them 
and  the  Americans 

The  Premier  said  "The  Ho  Chi  Mlnh  Trail, 
after  all.  runs  across  the  deserted  part  of 
our  country  What  we  would  like  to  see  U 
that  the  North  Vietnamese  will  not  come  to 
destroy  our  towns,  villages  and  economy  " 

Prince  Souvanna  was  asked  If  American  air 
raids  over  Laos  constituted  a  violation  of 
the  1962  Oeneva  agreement.  He  replied.  "No. 
You  must  distinguish  between  two  things- 
cause  and  effect  The  cau«e  Is  the  North 
Vle'namese  interference  in  Laos 

After  1963,  there  was  no  withdrawal  of 
North  Vietnamese  troops,  and  I  asked  for 
American  intervention  only  In  May.  1964. 
after  the  North  Vietnamese  had  attacked  the 
neutralist  forces  In  the  Plain  of  Jars  Re- 
move the  cause  and  the  effect  will  disappear, 
withdraw  the  North  Vietnamese  troops  and 
the  bombing  will  stop  " 

Asked  if  American  planes  would  also  stop 
bombing  the  Ho  Chi  Mlnh  Trail,  he  said.  "I 
cannot  say  That  Is  a  matter  for  the  Ameri- 
cans to  decide  " 

Prince  Souvanna  said  he  did  not  consider 
the  fall  of  the  Plain  of  Jars  dramatic  because 
this  was  only  a  return  to  the  situation  of 
Ave  years  ago  when  the  North  Vietnamese 
first  overran  the  plain. 

He  said,  however.  This  offensive  is  differ- 
ent by  virtue  of  the  use  of  tanks,  of  new 
model  artillery  .  "  But,  he  added,  'no  mat- 
ter what  will  happen,  we  remain  confident 
in  facing  the  danger." 

The  Premier  said  he  would  not  accept  aid 
in  the  form  of  foreign  troops  to  fight  against 
the  North  Vietnamese  "We  want  to  limit  the 
invasion  and  we  don't  want  other  foreign 
troops  other  than  the  North  Vietnamese 
who  are  already  here."  he  said 
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Mr  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr  SYMINGTON.  I  am  glad  to  yield 
to  my  able  and  distinguished  colleague 
from  Idaho. 

Mr  CHURCH  Mr.  President,  I  want 
to  commend  the  Senator  from  Missouri 
for  his  persistent  efforts  to  get  the  facts 
concerning  the  nature  and  extent  of  the 
American  involvement  In  Laos.  During 
my  lifetime,  this  country  has  fought  two 


undeclared  wars.  This  is  the  first  time 
It  has  fought  an  undisclosed  war. 

The  American  people  are  entitled  to 
have  all  of  the  facts,  and  to  have  them 
now.  If  the  President  does  make  a 
full  disclosure  this  weekend,  I  think 
much  of  the  credit  will  go  to  the  Sena- 
tor from  Missouri  and  to  other  members 
of  the  Foreign  Relations  Committee  who 
have  been  insisting  that  the  cloak  of 
secrecy  be  removed  from  our  involvement 
in  the  combat  in  Laos,  and  that  the 
American  people  have  a  complete  and 
full  statement  given  them  concerning 
the  facts. 

I  think  the  Senator  renders  a  great 
service  to  the  country,  and  I  simply  want 
to  associate  myself  with  his  effort  and 
commend  him  for  what  he  is  doing. 

Mr.  SYMINGTON.  I  thank  the  dis- 
tinguished Senator  from  Idaho,  one  of 
the  wisest  of  all  members  of  the  Foreign 
Relations  Committee.  He  is  much  too 
kind  In  what  he  says  with  respect  to  my 
activities.  I  would  say  that  he,  as  well 
as  two  distinguished  Senators  I  see  on 
the  floor  this  morning,  the  able  majority 
leader  and  the  able  senior  Senator  from 
Oregon  <Mr.  Hatfield),  have  had  at 
least  as  much  to  do  with  the  bringing 
out  this  problem. 

I  have  not  necessarily  criticized  what 
was  going  on  in  Laos,  from  the  stand- 
point of  whether  It  is  right,  or  whether 
it  is  wrong.  I  have  my  opinions,  but  I  do 
not  know.  What  I  do  know,  however,  as 
the  able  Senator  from  Idaho  has  so  ably 
pointed  out.  is  that  this  is  the  first  undis- 
closed war,  to  the  best  of  his  or  my 
knowledge,  we  have  ever  fought  with  the 
military  forces  of  the  United  States;  and 
our  military  forces  are  just  as  much  air 
and  sea  as  they  are  groimd. 

Therefore,  the  primary  thrust  of  what 
I  have  been  trying  to  do,  and.  what  is 
more  important,  what  the  subcommittee 
which  I  have  the  honor  to  chair  has 
been  trying  to  do.  is  to  get  the  facts  be- 
fore the  people.  In  this  connection,  we 
are  only  following  the  recommendation 
of  President  Nixon  presented  in  the  first 
paragraph  of  his  televised  speech  last 
November  3.  I  ask  unanimous  consent 
that  the  first  paragraph  of  that  address 
be  inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  para- 
graph was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  believe  that  one  of  the  reasons  lor  the 
deep  division  about  Vietnam  is  that  many 
Americans  have  lost  confidence  In  what  the 
Oovernment  has  told  them  about  our  policy. 
The  American  people  cannot  and  should  not 
be  asked  to  support  a  policy  which  Involves 
the  overriding  issues  of  war  and  peace  unless 
they  know  the  truth  about  that  policy. 


Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Missouri,  who  has  been  doing  an  out- 
standing job,  in  executive  session,  in 
trying  to  lay  the  facts  before  the  com- 
mittee, at  least,  and,  hopefully,  the  Sen- 
ate and  the  American  people.  In  terms 
of  just  what  our  involvement  is  in  the 
arc  all  the  way  from  Thailand  to  Korea 
In  the  north,  with  a  number  of  coun- 
tries in  between. 

I  am  glad  to  note  by  press  accounts 
that  there  is  a  good  possibility  that  the 


administration  will  make  a  statement 
on  Laos  very  shortly;  and  I  am  very 
hopeful  that  an  accord  can  be  reached 
between  the  distinguished  chairman  of 
the  Symington  subcommittee  and  the 
State  Department,  which  will  bring 
about  a  release  of  at  least  as  much  of 
the  hearings — and  without  violating  se- 
curity— which  have  been  held  up  by  the 
State  Department  and  which  have  been 
held  in  a  state  of  limlx)  for  5  months 
up  to  this  day. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  SYMINGTON.  I  appreciate  the 
remarks  of  the  distinguished  majority 
leader.  It  Is  universally  recognized  in 
this  body  as  well  as  in  the  other  body 
where  he  served  long  and  well  that  no 
one  knows  more  about  the  history  of 
what  was  Indochina  and  the  Far  East, 
than  does  he.  I  am  grateful  that  he 
emphasizes  the  fact  we  are  all  trying 
not  to  criticize  necessarily  what  is  go- 
ing on,  but  to  find  out  what  is  going  on. 
poUcies,4)rograms,  and  actions  that  have 
to  do  with  lives  of  young  Americaiis  and 
the  treasure  of  all  of  us. 

Mr.  MANSFIELD.  May  I  express  my 
thanks  to  the  distinguished  Senator 
from  Missouri  and  say  that  the  sugges- 
tions which  have  been  made  should 
react,  in  my  opinion,  to  the  benefit  of 
the  administration.  I  am  well  aware  of 
the  fact  that  the  President  did  not  start 
this  war.  He  inherited  it  and  he  is  sad- 
dled with  it.  I  am  hopeful,  when  he  has 
made  his  statement,  and  an  accord  can 
be  reached  between  the  State  Depart- 
ment and  the  distinguished  Senator 
from  Missouri,  that  the  fires  which  are 
rapidly  spreading  will  at  least  be 
dcunped  as  a  result. 

Mr.   HATFIELD.   Mr.   President,   will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  I  as- 
sociate myself  with  the  comments  of 
the  distinguished  Senator  from  Missouri 
this  morning.  I  would  hope  that  out  of 
these  disclosures,  or  out  of  fiu-ther  con- 
tact with  the  Defense  Department, 
among  other  things  we  might  obtain  any 
new  definitions  of  what  constitutes  a 
"combatant"  or  a  "military  action." 

There  has  been  a  great  deal  of  dis- 
cussion, both  in  the  public  press  and 
otherwise,  that  we  have  people  in  civilian 
clothes  operating  In  a  military  capacity. 
If  we  have  some  new  definitions  sis 
to  what  constitutes  involvement,  de- 
pending upon  the  kind  of  clothes  that 
people  wear,  I  think  we  ought  to  get 
that  clearly  imderstood  as  well. 

So  I  hope  the  Senator  will  press  for- 
ward as  he  has  been  doing,  not  only 
to  obtain  full  disclosure  of  the  facts, 
but  for  any  new  definitions  being  ap- 
plied today  that  are  not  In  the  con- 
ventional or  familiar  form  of  the  defi- 
nitions as  we  have  known  them,  sis  to 
what  constitutes  "military  ii.volve- 
ment."  and  what  might  constitute  "CIA 
involvement." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  aUotted  to  the  Senator 
from  Montana  has  expired. 
Mr.  MANSFIELD.   I  ask  unanimous 


consent  to  proceed  for  3  additional  min- 
utes. ^_ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DR  MENNINGPR  FAVORS  LOWER- 
ING THE  VOTING  AGE  TO  18 
Mr.  MANSFIELD.  Mr.  President,  Dr. 
W.  Walter  Menninger  is  the  youngest 
member  and  the  only  psychiatrist  on  the 
13-member  National  Commission  on  the 
Causes  and  Prevention  of  Violence.  This 
Commission  was  appointed  by  President 
Johnson  in  June  of  1968.  Its  report  was 
made  In  December  1969. 

Dr.  Menninger  is  the  third  generation 
memiaer  of  the  famous  Topeka  psychiat- 
ric family  and  the  youngest  son  of  the 
late  Dr.  William  Menninger,  cofounder 
of  the  Menninger  Foundation,  a  non- 
profit center  for  professional  education, 
research,  prevention,  and  treatment  in 
psychiatry. 

Dr.  Menninger  received  his  undergrad- 
uate degree  from  Stanford  University 
where  he  was  elected  to  Phi  Beta  Kappa. 
His  medical  education  was  at  Cornell 
University  Medical  College,  New  York, 
where  he  was  named  to  the  fraternity  of 
academic  scholarship.  Alpha  Omega  Al- 
pha in  his  third  year. 

He  interned  with  the  Harvard  Medical 
Service  at  Boston  City  Hospital  and  took 
psychiatric  training  with  the  Menninger 
School  of  E»sychiatry  in  Topeka. 

He  has  been  certified  by  the  American 
Board  of  Neurology  and  Psychiatry.  He 
is  a  fellow  In  both  the  American  Psy- 
chiatric Association  and  the  American 
College  of  Physicians. 

In  September  1967  Dr.  Menninger  was 
appointed  by  the  Surgeon  General  of  the 
U.S.  Public  Health  Service  and  the  Secre- 
tary of  Health.  Education,  and  Welfare 
to  a  4-year  term  on  the  National  Ad- 
visory Health  Council. 

During  the  past  2  years,  Dr.  Men- 
ninger has  followed  in  the  footsteps  of 
his  renowned  father,"  who  addressed 
some  25  State  legislatures  on  mental 
heaJth  matters. 

He  was  the  keynote  speaker  for  the 
Association  for  Education  in  Journalism 
National  Convention  in  1968,  speaking 
on  the  subject  "Roots  of  Violence." 

Dr.  Menninger's  writings  include  ar- 
ticles on  'Reactions  to  Violence,"  first 
printed  in  the  Stanford  Alumni  Almanac, 
reprinted  by  the  Los  Angeles  Times: 
"Roots  of  Violence,"  "Student  Demon- 
strations and  Confrontations."  Profes- 
sional writings  include  articles  on  hos- 
pital psychiatry.  Peace  Corps  psychiatric 
experience,  confidentiality,  rehabilita- 
tion, and  psychiatric  perspectives  on 
violence. 

In  addition  to  his  work  in  Topeka,  he 
served  for  2  years  with  the  Peace  Corps 
Medical  Program  Division  and  is  cur- 
rently a  senior  psychiatric  consultant  to 
the  Peace  Corps. 

He  hsis  also  been  active  in  the  area  of 
prison  reform.  Five  years  ago  he  was 
named  by  the  Director  of  the  Federal 
Bureau  of  Prisons  as  the  only  physician 
and  psychiatrist  on  a  four-member  panel 
to  review  the  Federal  prisons'  health 
services. 
Since  1965,  Dr.  Menninger  has  served 
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aa  psychiatric  consultant  to  the  Topeka 
Police  Department 

For  his  activities  in  hus  home  Sute  he 
has  been  designated  Kansan  of  Achieve- 
ment in  1969  by  the  Topeka  Capital- 
JoLunaJ 

D.  MetxninKer  as  an  undergraduate 
at  Stanford  University  proved  himr>elf 
an  elTective  manaumK  editor  of  the 
Stanford  Daily 

I  ask  unanimous  coiisenl  that  the 
statement  made  by  the  distinguished  Dr 
Mer.ninger  on  February  16.  1970.  before 
the  Subcommittee  on  Constitutional 
Amendments  of  the  Committee  on  the 
Judiciarv.  having  to  do  with  lowering 
the  voting  due  to  18,  be  pnnted  in  the 
Record  at  this  point 

There  bein«  no  objection  the  state- 
ment v^as  ordered  to  be  pnnted  in  the 
Record,  as  follows 

LowtRiNC  THE   Voting   Act.   to    18 
,  By   W    Walter   Mennlnger.   MD) 

INTBODl  i-TloN 

It  IS  a  special  pleasure  and  tionor  to  be 
asked  to  meet  with  this  Subcommittee  to 
ihare  sc^me  views  on  the  propoMl  :o  tower 
the  voting  age  in  nur  nation  to  18  Today 
I  come  before  you  as  a  representati-.e  ;>f  the 
National  Conimusion  en  the  Ciuses  and  Pre- 
vention of  Violence,  which  in  our  report- 
To  Establish.  Juttice  To  Insure  Domestic 
Tranquility — went  on  record  stating 

We  recommend  that  the  Constitution  o( 
the  United  States  be  amended  to  lower  the 
voting  age  for  all  state  and  Federal  elections 
to  eighteen   ' 

To  some  extent  mv  presence  here  Is  like 
carrying  coals  to  Newcastle  since  two  mem- 
bers of  the  Committee  on  the  Judiciary  of 
the  United  Slates  Senate  were  fellow  Com- 
missioners with  me  Senator  Rfman  Hruska 
who  sits  with  this  sut>comm:ttee  and  Sen- 
ator Philip  Han 

In  addition  to  sharing  with  you  the  think- 
ing of  the  Violence  Commission,  however. 
I  wuh  to  review  this  issue  fr.>m  mv  -an'age 
pclnt  -IS  a  psychiatrist  and  student  of  human 
behavior  In  addition  to  my  clinical  work. 
my  perspective  includes  experience  as  a  senior 
psychiatric  consultant  to  and  former  staff 
member  of  the  Pence  Corps  and  wv>rk  in 
training  VISTA  volunteers  I  have  attempted 
to  keep  in  ojntact  with  college  students  find 
be  aware  of  their  \lews  and  through  my 
wife  s  activities  as  a  member  of  the  Board  of 
Education  in  Tnpeka  Kans.'LS.  I  have  some 
sense  of  the  views  uf  hgh  school  students 
in  our  area 

Vti.WS    or    THE     VIt...ENi  E.    COMMISSION 

la  the  earlv  delltjerallons  of  the  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence, we  formulated  some  themes  of  chal- 
lenge which  we  presented  ii.  a  Progress  Re- 
por-  in  January  1964  t^  President  Lyndon 
Johnson   One  of  th^ee  themes 

The  kev  to  much  of  the  violence  In  our 
Bocielv  seems  to  he  wuh  the  y>>unt{  Our 
youth  account  for  an  ever  increasing  per- 
centage of  crime  greater  than  their  increas- 
ing percentage  of  the  pxjpulatiun  The  thrust 
of  much  of  the  group  protect  and  collective 
Molence  on  the  campus  in  the  ghettos,  in 
the  streets,  is  pmuded  by  our  young  people 
It  may  tie  here  with  tomorrows  getieratlon. 
that  much  of  the  emphasis  of  our  studies  and 
the  national  resp<'>nse  fhould  He  " 

Our  Ciincern  with  the  relationship  of  youth 
and  Molence  prompted  our  usulng  two  state- 
ments toiuching  on  youth  a  statement  on 
Campus  Disorder  and  a  statement  on  Chal- 
lenging Our  Youth  Let  me  share  with  you  e.x- 
cerpts  of  those  statements  which  have  some 
relevance  to  the  subject  of  discussion  today 
At  'he  same  time  may  I  refer  you  to  the 
con|j)!ere  »t''ementj=  which  are  chnp'er?  In 
iiir  ftaal  repiirt 


Violence  by  the  young,  as  by  persons  of  all 
age^  has  multiple  causes.  Involving  many 
elements  of  personality  and  social  environ- 
ment 

Many  of  the  young  pejple  In  the  nation 
today,  however  are  highly  motivated  by  the 
Ideals  of  justice  equality,  candor,  peace 
funciament-il  values  which  their  liuelleclual 
aiid  spiritual  heritage  has  taught  them  to 
honor 

They  speak  eloquently  and  passionately 
of  the  gap  between  the  ideals  we  p.-each  and 
the  many  social  injustices  remaining  to  be 
corrected  They  see  a  nation  which  has  the 
capacity  to  provide  fixxl  shelter  and  educa- 
tion for  all.  but  has  not  devised  the  proce- 
dures opportunities  or  social  Institutions 
•hat  bring  about  this  result  They  see  a  so- 
ciety built  on  the  principle  i.>f  human  e<iu''lliy 
that  has  not  assured  equal  upportunlty  In 
life  With  the  tre«.h  euerny  and  Idealism  of 
the  young,  they  are  impatient  with  the 
progress  that  has  been  made  and  are  eager 
to  attack  these  and  other  kev  problems  A 
combination  of  high  ideals  tremendous  en- 
erg>  impatience  at  the  ra'e  .f  progre.ss  and 
lack  of  constructive  means  for  ertectlng 
change  has  led  some  of  today's  youth  into 
disruptive  and  at  times  Molenl  tactics  for 
tran.slatlng  ideals  Into  reality 

The  nation  cannot  atTord  to  ignore  law- 
lessness or  fall  to  enforce  the  law  swiftly 
.ind  surely  far  the  protection  of  the  many 
Against  the  depredations  of  the  few  We 
ceuirujx.  accept  violent  attacks  on  some  of  our 
moAt  valuable  Instit  uilons,  or  upon  the  lives 
.if  our  fltlzens.  simply  because  some  uf  the 
attackers  may  be  either  ideallstlcally  moti- 
vated or  greatly  dlsadvanUige«J 

It  IS  no  les.s  permi.sslble  for  our  n  ition 
to  Ignore  the  legitimate  needs  and  desires 
of  the  \-oung  Law  enforcement  must  go 
hand  in  hand  with  timely  and  constructive 
remedial    actloii  Whether   in   the   inner 

city  in  a  suburb  or  on  a  cjUege  canipo-s.  to- 
day s  youth  must  be  given  a  greater  r.<le  in 
determining  their  own  destiny  and  In  shap- 
ing the  future  course  of  the  society  m  which 
thev  live 

Today  s  youth  are  capable  of  exercising 
the  nght  to  vote  StatlsUcaily  they  consutule 
the  mo6t  highly  educated  group  In  our  so- 
ciety More  finish  high  school  than  ever  be- 
fr..re  and  more  go  on  to  higher  educa'lon 
The  mass  media  television  news  and  mter- 
pt<etive  maga«ne«  and  an  unprecedented 
number  of  tXK)ks  on  naUonal  and  w.irld  af- 
fairs n..i\e  g.ven  t.-days  youtn  knowl«Klge 
and  perspective  and  made  them  sensitive  to 
p..)iltlcal  isouee  We  have  seen  the  dedication 
and  conviction  they  brought  to  Uie  Civil 
Rights  movement  i:'.d  the  .skill  and  enthu- 
siasm they  have  infused  into  the  political 
pn-.>cesB    even    though    they    lack    the   vote 

The  anachronl&uc  voting-age  limitation 
tends  to  alienate  them  from  systematic  po- 
litical processes  and  t>  drive  t^em  into  a 
search  tor  an  alterruitlve  sometimes  violent, 
means  to  express  their  frustritlons  over  the 
gap  between  the  nations  Ideals  and  actions 
Lowering  the  voting  age  will  n^it  eliminate 
protest  by  the  young  But  it  will  provide 
them  with  a  direct,  constructue  and  demo- 
cratic channel  for  making  their  views  felt 
and  for  giving  them  a  responsible  stake  in 
the  future  of  the  nation 

carrtRiA  roa  surraAOE 
In  other  testlnwny.  In  previous  hearings, 
this  Subcommittee  has  been  presented  Uie 
history  of  autlrage  Many  rationalizations 
for  the  criteria  for  suffrage  In  the  past  are 
no  longer  applicable  The  ancient  English 
Common  Law  designating  2!  as  the  mini- 
mum "ure  for  knigMhcod  might  have  had  a 
rational  t>asl8  then  in  the  thought  that  not 
until  that  age  would  the  young  man  be 
strong  enough  to  bear  the  weight  of  armor  in 
battle  Yet  I  think  now  of  my  college  class- 
mate, now  Congresejiian  from  California. 
Robert  Mathlas  who  first  won  the  Olympic 
Decathlon  at  age  17 


Criteria  of  properly  ownership,  tax  paying. 
sex.  literacy  have  aU  beea  applied  restrlc- 
tlvely  in  the  past  Each  suggeetion  to  lib- 
eralize the  process  to  increase  the  electorate 
Is  met  with  dire  predictions,  resistance  and 
concern  Now  the  question  Is  what  age  is  the 
right  age  to  qualify  one  for  the  voting  priv- 
ilege 

It  Is  hard  to  disagree  with  the  statement 
of  Senator  Michael  Mansfield  before  this  Sub- 
committee in  hearings  two  years  ago.  when 
he  observed 

■  The  age  ot  31  is  not  simply  the  automatic 
chronological  door  to  the  sound  Judgment 
and  wisdom  that  Is  needed  to  exercise  the 
franchise  of  the  ballot,  or.  for  that  matter, 
to  assume  any  other  responsibility  Indeed, 
It  is  the  age  of  18  that  has  long  been  re- 
garded as  the  age  when  young  people  "try  it 
on  their  own"  and  become  resp>onslble  for 
themselves  and  for  others  In  fact,  at  this 
age.  the  citizen  has  fresher  knowledge  and 
a  more  enthusiastic  interest  In  government 
processes  ' 

You  have  had  before  you  testimony  as  to 
the  various  legal  postures  of  states  and  other 
jurisdictions  as  to  what  age  is  the  "legal" 
age  til  engage  In  contracts,  get  married,  pay 
taxes  be  drafted  for  military  service,  etc  It 
is  obvious  that  the  search  for  the  ideal  age  is 
elusive  and  one  Is  dealing  with  probabilities 
in  searching  for  maturity— maturity  in  Judg- 
ment and  feeling  and  thought  and  knowl- 
edge, as  well  a-s  in  physique  It  Is  also  ob- 
vious that  there  are  no  good  criteria  for  de- 
termining or  measuring  that  "maturity"  in 
an  objective  and  consistent  manner    So  an 

age"  Is  designated,  with  the  hope  that  there 
will  be  a  reasonable  correlation  between  that 
age  and  the  "maturity"  which  Is  sought  for 
the  person  who  Is  to  make  the  decision  in 
the  voting  txioth  It  Is  evident  that  some  peo- 
ple never  achieve  that  "maturity."  no  mat- 
ter how  many  years  they  have  lived;  and 
others  achieve  It  quite  early  in  life 

There  Is  a  reasonable  a.ssumptlon  that. 
within  limits,  along  with  age.  education  is  a 
factor  which  has  some  correlation  with  "ma- 
turity "  of  the  individual  Education  is  an  im- 
portant ingredient  in  developing  an  Informed 
and  prudent  electorate 

THE    CHARAt-TER    OF    TODAY  S    YOfTH 

A  careful  look  at  the  population  of  young 
f)eopIe  t>etween  the  ages  of  18  and  21  Is  most 
important  when  considering  lowering  the 
voting  age  You  have  the  statistics  of  the 
population,  and  recognize  that  we're  talking 
only  about  some  over  five  percent  of  the  pop- 
ulation of  the  United  States  Indeed,  one 
wonders  why  there  should  be  such  a  fuss  over 
such  a  small  addition  to  the  electorate,  since 
the  odds  are  very  much  against  this  Ave  per 
cent  changing  the  outcome  of  any  given  po- 
litical election  Indeed  most  surveys  find 
that  on  the  whole  their  political  affiliations 
fairly  closely  parallel  tho>e  of  their  parents 

The  great  publicity  which  has  called  at- 
tention to  -his  age  group  ha.-;  been  the  result 
of  student  activists,  the  Students  for  a 
Democratic  Society,  etc  and  the  many 
youth  who  have  been  responsible  for  the 
inTe.ase  In  crime  Yet  It  is  important  to  keep 
this  populati.n  in  perspective,  since  the  at- 
tention of  the  new.s  media  on  di.sruptlve  eie- 
n.ents  tends  to  obscure  the  character  of  the 
vast,  majority  of  these  youth  a  majority 
which  would  well  be  labeled  ".silent  " 

It  Is  worth  noting  the  observations  of  oth- 
ers who  have  been  Involved  with  youth  to 
put   this  a2e  group  in  perspective 

Young  people  today  are  the  best  Informed, 
the  most  intelligent  and  the  most  Idealistic 
generation  of  young  people  this  country  haa 
ever  known  They  .ire  also  the  most  sensitive 
to  public  issues  and  the  most  sophisticated 
in  pt^Utlcal  tactics  Perhaps  because  they 
enjoy  the  afBuence  to  support  their  Ideals, 
today  s  undergraduate  and  graduate  studenu 
exhibit,  as  a  group,  a  higher  level  of  social 
conscience  than  preceding  generations  " — Cox 
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Commission  Report  on  the  disorders  at  Co- 
lumbia University. 

"This  is  a  generation   which   has  revived 
the     full     measure    of    good    old-faahloned 
show-me "  skepticism.  It  is  not   the  male- 
factor of  great  wealth,  but  the  malefactor  of 
great  slogans  who  draws  their  scorn   .   .   . 

"They  are  also  a  generation  whose  senses 
have  been  bombarded  by  direct  and  vlcarlouB 
experience  as  none  before  them  have  been. 
Travel  to  remote  places  and  sharply  contrast- 
ing cultures  and  experiences,  whether  in  the 
neighboring  slum  or  in  a  remote  African  or 
Asian  village,  is  commonplace.  And  all  of 
them  have  suffered  the  vicarious  experience 
of  the  whole  range  of  human  euphoria  and 
anguish  on  the  television  screen,  day  in  and 
day  out  "—Kingman  Brewster,  President, 
Yale  University;  testimony  before  the  Na- 
tional Commission  on  the  Causes  and  Preven- 
tion of  Violence. 

"Instead  of  worrying  about  how  to  sup- 
press the  youth  revolution,  we  of  the  older 
generation  should  be  worrying  about  how  to 
sustain  It  The  student  activists  are  In  many 
ways  the  elite  of  our  young  people.  They  per- 
form a  service  In  shaking  us  out  of  our  com- 
placency We  badly  need  their  ability  and 
fervor  in  these  troubled  and  difficult 
times  •■ — John   D.  Rockefeller  III. 

Consistently  in  my  discussions  with  high 
school  and  college  students,  I  am  impressed 
by  the  concern  and  increased  awareness  of 
the  students  I  find  my  impressions  confirmed 
by  the  teachers  and  faculty  with  whom  I 
speak,  and  Indeed  even  by  the  upper  class- 
men on  the  superior  quality  of  the  lower 
classmen. 

I  have  also  been  Impressed  with  the  sense 
of  helplessness  and  hopelessness  which  many 
students  have  expressed  in  reaction  to  the 
apparent  unresponsiveness  of  the  "establish- 
ment" to  Issues  affecting  the  survival  of  the 
human  race  Only  recently  has  there  been  sig- 
nificant governmental  position-taking  on  the 
Issue  of  pollution,  still  more  words  than  ac- 
tions The  problem  of  the  population  bomb  is 
still  sidestepped  And  the  arms  race  continues 
10  esc.ilale  The  young  adults  perceive  this 
nation  as  a  giant  automaton  which  someone 
started  and  now  no  one  Is  able  to  stop — as  it 
inches  slowly  but  inexorably  toward  Arma- 
geddon Whether  the  problem  is  an  overseas 
war  or  domestic  Inflation,  no  one.  not  even 
the  President  of  the  United  States  with  all 
the  presumptive  power  of  his  office,  seems  to 
be  able  to  bring  these  processes  to  a  halt, 

"Ignorance  Is  bliss,"  Indeed,  the  Increased 
level   of  education   of  today's   young   people 
may  be  partially  responsible  for  their  frus- 
tration  and  troubled   reactions.  An   impres- 
sive   number    of    the    11    million    Americans 
between  the  ages  of  18  and  21  are  high  school 
graduates— roughly    78    per    cent— and    the 
1969  Pocket  Data  Book  issued  by  the  Depart- 
ment of  Commerce  notes  roughly  46  per  cent 
of  these  young  people  are  college  students. 
This   Is   a   striking   contrast   to   the    14.1    per 
cent  of  the  same  population  In  1940  who  were 
high  school   graduates.  Not  only  are  young 
people  remaining  m  school  longer;  they  are 
getting  a  superior  and  more  challenging  edu- 
cation In  all  spheres,  as  any  parent  who  has 
struggled  with  the     new  math  "  will  attest. 
With  all  this  education,  young  people  be- 
come  k  enly   aware  of   the  shortcomings  of 
the  larger  society.  It  was  noted  In  a  study  of 
campus  disturbances  by  the  American  Coun- 
cil   on    Education    that   there    was   a   direct 
correlation  between  student  disruptions  and 
the    'selectivity"   or   student  academic   level 
of  the  university.  The  colleges  and  universi- 
ties with  brighter  students  had  more  student 
unrest. 

Young  people  are  not  without  their  in- 
ternal problems.  They  are  Involved  in  the 
natural  struggle  of  the  young  to  make  the 
transition  from  adolescence  to  adulthood. 
They  manifest  a  drive  for  growth  and  change, 
and  a  striving— at  Umes  quite  ambivalent — 


to  be  independent,  to  be  in  on  the  action,  to 
•■do  their  own  thing."  What  complicates 
matters  Is  that  they  still  at  times  very  much 
want  direction  and  security,  somebody  to 
tell  them  what  to  do. 

The  maturatlonal  process  Is  an  erratic 
process,  and  one  can  find  much  evidence  of 
the  unsteadiness.  Indeed,  critics  of  youth 
will  cite  the  number  of  divorces,  accident*, 
delinquents,  etc..  In  the  population  between 
18  and  21.  Such  evidence  of  disrupted  living 
evokes  apprehension  in  most  of  us  Fed  by  a 
general  Incomprehension  of  behavior  of  ado- 
lescents and  young  adults,  the  apprehension 
can  spread  to  all  youth — or  at  least  to  most 
youth,  our  own  children  excepted. 

My  brother.  Dr.  Roy  Mennlnger,  President 
of  The  Mennlnger  Foundation,  has  com- 
mented that  "Not  all  of  us  are  consciously 
aware  of  this  apprehension  ( provoked  by  the 
unpredictable,  stormy  behavior  of  young 
people),  but  it  Is  there,  with  Its  workings 
evident  in  our  reactions  of  contempt,  dis- 
dain, disgust,  or  dUtaste  that  many  of  us 
express  in  the  wage  of  some  teenage  act.  .  .  . 
Made  anxlotis  by  the  visible  struggles  of 
teenagers,  with  their  impulses  of  sex  and 
aggression,  and  upset  by  their  challenging. 
provocative  behavior,  we  are  quick  to  defend 
ourselves  with  coiuiterattacks  on  their  moral 
character,  buttressed  by  righteous  proclama- 
tions which  emphasize  our  adult  wisdom  and 
our  greater  experience." 

WHAT  AKK  YOtTTH  TBLUNO  OS? 

Children  are  to  be  seen  and  not  heard — so 
goes  the  old  saw.  But  when  Is  a  child  no 
longer  a  child?  An  Inadvertent  effect  of  in- 
creased education  of  our  young  is  the  pro- 
longation of  their  dependent  years.  Aside 
from  summer  employment  of  variable  con- 
sequence, I  was  in  my  19th  year  of  formal 
schooling— the  third  year  of  medical  school- 
before  I  began  to  return  to  society  some  of 
Its  investment  in  me  and  feel  like  I  was  a 
contributing  citizen.  This  is  increasingly  the 
case  with  young  people 

On  the  whole,  our  society  is  not  geared  to 
provide  meaningful  opportunities  for  young 
people  to  become  engaged  and  feel  a  sig- 
nificant part  of  the  "action."  Again,  quoting 
my  brother; 

•In  a  hundred  ways,  today's  youth  are  tell- 
ing us  in  words,  pictures,  and  actions  that 
they  have  been  left  out  and  bypassed,  denied 
a  place  In  a  world  they  already  feel  a  vital 
part  of,  and  Ignored  by  people  who  are  im- 
portant to  them:  us  adults.  Is  it  therefore 
any  surprise  that  they  seem  preoccupied  with 
attack,  confrontation,  destruction  of  the 
adult-dominated  and  controlled  establish- 
ment? As  we  know  so  well  from  our  work 
with  troubled  children  of  all  ages,  they  will 
attract  our  attention  by  angry  and  destruc- 
tive •misbehavior"  if  they  find  that  conform- 
ing and  "being  good"  leads  only  to  being 
ignored  and  forgotten. 

"They  are  tr3rlng  to  make  us  understand 
how  grave  Is  our  failure  to  perceive  their 
Zefftftmafe  needs  for  recognition,  for  involve- 
ment with  adults,  for  participation  and  gen- 
uine engagement  in  the  real  tasks  of  living. 
They  are  indeed  our  largest  minority  group, 
with  all  the  problems  of  minorities:  preju- 
dice. discrlmlnaUon  and  segregation.  Unfor- 
tunately. I  think  we  adults  have  failed  our 
youth  by  falling  to  listen— or  having  listened, 
failed  to  hear." 

We  do  have  a  significant  problem  Just 
"tuning  in"  to  youth.  They  aren't  always 
clear,  even  in  their  own  minds.  In  what  they 
are  seeking  or  what  they  want  to  say.  But 
they  do  want  to  Ije  heard,  and  now.  This  is 
vividly  demonstrated  in  the  character  of 
their  music,  with  a  compelling  sound  that 
all  but  obscures  the  important  message  in 
the  lyrics.  While  often  the  noise  level  of  the 
electric  guitars  and  organs,  and  the  distor- 
tion of  the  sound  systems  make  it  hard  to 
decipher  the  words,  the  lyrics  are  worth 
noting. 


Crown  of  Creation/Paul  Kartner,  Jefferson 
Airplane 
You  are  the  crown  of  creation 
You  are  the  crown  of  creation 
And  you  got  no  place  to  go — 
Soon  you'll  attain  the  stability  you  strive  for 
In  the  only  way  it's  granted 
In  a  place  among  the 
Fossils  of  time. 


In  loyalty  to  their  lilnd 

They  cannot  tolerate  our  minds 

And  in  loyalty  to  our  kind 

We  cannot  tolerate  their  obstruction. 

Life  is  change 

How  it  differs  from  the  rocks 

I've  seen  their  ways  too  often  for  my  liking 

New  worlds  to  gain 

My  life  is  to  survive 

And  be  alive 

For  you. 

Revolution  I /Lennon/McCartney 
You  say  you  want  a  revolution 
Well  you  know 

We  all  want  to  change  the  world 
You  tell  me  that  It's  evolution 
Well  you  know 

We  all  want  to  change  the  world 
But  when  you  talk  alxjut  destruction 
Don't  you  know  that  you  can  cotint  me  out 
Don't  you  know  it's  gonna  be  alright 
Alright  Alright 

You  say  you  got  a  real  solution 
Well  you  know 
We'd  all  love  to  see  the  plan 
You  ask  me  for  a  contribution 
Well  you  know 
We're  doing  what  we  can 

But  when  you  want  money  for  people  with 
minds  that  hate 

All  I  can  tell  you  is  brother  you  have  to  wait 

Don't  you  know  it's  gonna  tie  alright 

Alright  Alright 

You  say  you'll  change  the  consrtituUon 

Well  vou  know 

We  all  want  to  change  your  head 

You  tell  me  it's  the  institution 

Well  you  know 

You  better  free  vour  mind  Instead 

But  if  you  go  carrying  pictures  of  Chairman 
iSao 

You  ain't  going  to  make  it  with  anyone  any- 
how 

Don't  you  know  it's  gonna  be  alright 

Alright  Alright 

THK  RESPONSE   TO    THE   MESSAGE   OF   TOOTH 

A  key  problem  In  our  response  to  the  mes- 
sage of  youth  is  that  we  have  our  own  hang- 
ups about  what  is  happening,  and  we  have 
a  lot  of  feeUngs  about  it.  as  noted  In  my 
brother's  observations  quoted  earUer.  These 
feeUngs  are  far  more  powerful  In  affecting 
our  behavior  than  we  would  like  to  think. 
Sigmund  Freud  observed  more  than  50 
vears  ago  that  "Students  of  human  nature 
and  philosophers  have  long  taught  us  that  we 
are  mistaken  in  regarding  our  intelligence  as 
an  independent  force,  and  in  overlooking 
Its  dependence  upon  the  emotional  life.  Our 
Intelligence  .  .  .  can  function  reliably  only 
when  it  is  removed  from  the  Influence  of 
strong  emotional  impulses." 

Freud  was  simply  asserting  a  fact  we  don't 
like  to  acknowledge— that  we  are  emotional 
animals.  Our  emotions,  such  powerful  forces 
that  motivate  us.  are  not  particularly  ra- 
tional So  often,  while  we  may  explain  to  our- 
selves why  we  think  the  way  we  do  and  why 
we  do  what  we  do.  our  explanations  are  trans- 
parently false.  We  may  make  some  careful 
rationalizations  to  Justify  our  actions  and 
our  prejudices,  but  more  often  than  not,  we 
don't  really  know  why. 

Thus  we  mav  simply  tune  out  the  demands 
of  vouth  because  they  don't  fit  our  expecta- 
tions or  they  are  unacceptable  or  too  damn- 
ing to  us.  For  many  years  students  have  been 
meeting  with  various  levels  of  college  and 
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unlversuy  administrators  on  issues  uke  so- 
cial ajid  dormiti.ry  rules  and  regiilatiuas  in- 
dependent study  black  studies,  teaching 
versus  research  in  professorial  selections  etc 
And  f  >r  \ears  '.here  was  little  or  no  progress 
on  these  Issues  until  the  student  became 
more  disruptive  Students  have  learned  from 
resistiiu  administrations  that  the  only  way 
to  be  heard  is  to  make  a  loi:d  nu^e  and 
noa  that  learning  is  ooniinR  home  to  rixMt 
Disr;p!lon  and  •.  i  .lence  are  ruean^  bv  which 
one  can  get  a'tentlon  aiid  be  heard  Violence 
offers  immediate  identity 

The  message  the  behavior  of  youth  have 
prompted  i  number  of  objections  to  the  low- 
ering of  the  vntiniu  a.ge  to  18  Two  vears  ago 
Senator  Jack  Miller  expressed  his  opposition 
in  terms  of  the  lack  of  maturity  "One  need 
onlv  lot'k  at  whit  has  happened  and  is  hap- 
pening on  the  campuses  of  some  of  f>ur 
great  universities  to  see  the  results  of  this 
lack  of  ma'.ur'.ty  His  concertis  were  echoe'1 
by  Senator  Spesaard  L  H'Mland  who  feared 
the  movement  of  political  organizations  onto 
college  campuses  with  a  vengeance  '  repre- 
senting a  threat  to  youth  in  their  forma- 
tive years  years  of  great  uncertainties, 
which  are  a  fertile  ground  for  demagogs  for 
youth  attaches  itself  to  promises  rather  than 
to  performance  "  Today,  Governor  Ronald 
Reagan  Is  credited  with  opposing  the  lower- 
ing of  the  voting  age  because  it  would  In- 
troduce unwelcome  political  Influence  Into 
higher  education  '  And  columnist  Paul  Har- 
vey fears  the  unreliable  Judgment  of  the 
young 

With  due  respect  tor  the  concerns  about 
political  influence  in  higher  education  ir 
seems  apparent  that  this  is  already  extant, 
although  not  perhaps  in  the  manner  to  which 
Governor  Re.igan  alludes  In  many  states, 
le^slators  and  members  of  the  executive 
branch  have  sought  to  Influence  directly  the 
actions  of  college  and  university  administra- 
tions Indeed  on  the  Violence  Commission, 
we  were  sufflclenvly  concerned  about  the  pnjs- 
F>ect  of  inappropriate  or  crippling  legislative 
action,  we  felt  compelled  last  spring  to  Issue 
a  statement  on  campus  unrest  to  still  that 
action 

More  important  to  note  is  the  fact  that  on 
all  college  campuses,  the  constructive  mature 
actions  of  students  have  been  long  evident 
despite  the  lack  of  •newsworthlness"  of  su:h 
actions  As  a  life  member  of  Alpha  Phi 
Omega,  national  service  fraternity  comf)osed 
of  former  scouts  and  scouters,  I  am  aware  of 
the  act.v;ty  of  the  more  than  450  chapters  of 
this  fraternity  on  college  campuses  across 
the  country 

To  cite  one  college  campus  with  which  I 
am  particularly  familiar.  Stanford  University 
students  organized  last  spring  a  convocation 
which  drew  more  than  1 ,000  persons  for  a 
one-day  expression  of  scientific  and  tech- 
nological concern  for  social  problems  and 
Stanford  students  last  year  established  a 
volunteer  services  center  as  a  clearlngho^ase 
through  which  600  students  were  directed 
to  tutoring,  research,  hospital  service  and 
other  activities  In  the  Palo  Alto  area  Con- 
trast these  students  with  the  roughly  200  to 
300  who  were  involved  In  a  disruption  In  a 
Stanford  administrative  brlldlng.  or  the  200 
to  250  who  were  involved  In  a  peaceful  sit-in 
In  a  Stanford  science  building 

We  must  therefore  acknowledge  that  part 
of  our  negative  attitude  toward  young  adults 
results  from  our  Incomplete  picture  of  them 
which  the  news  media  provide  us  This  is  also 
reflected  In  the  obaervatloa  that  moat  parents 
believe  their  own  children  are  good  risks — it 
Is  the  "others"  who  are   unreliable 

There  Is.  however  a  deeper  contribution 
to  the  resistance  which  people  have  to  lower- 
ing the  voting  age  to  18  Various  opinion 
polls  Indicate  most  people,  when  asked,  say 
they  are  In  favor  of  lowering  the  voting 
a^e  And  In  the  bearings  of  this  subcommit- 
tee two  years  ago.  the  overwhelming  majority 
of  tkstlmony  was  In  favor  of  the  lowered  TOt- 


liig  age  Yet  .'airly  consistently  In  recent 
vears  the  voting  electorate  has  defeated  pro- 
posals to  K.wer  the  ajfe  to  19  <>r  18  must  re- 
cently in  Ohio  and  New  Jersey  And  the  Con- 
ijress  ha-s  not  vet  approved  a  Constitutional 
.\niendnient    Why' 

The  relULtance  of  so  many  people  to  ex- 
press openly  their  dlstre.ss  vmh  enlraiu-hlse- 
iiient  of  18-vear-olds  polnlji  it)  uiiderlvliig 
emotional  Issues  as  profoundly  atTecling  i>eo- 
ple  s  afltvides  There  may  t>e  a  fear  of  taiing 
f>ur  own  inadequacies  acknowledbjlug  our 
discomfort  that  we  too,  have  not  yet  .-reated 
the  perfect  world  HaMng  struggled  to 
ivchleve  a  '  place  in  the  sun,  '  the  older  gen- 
eration is  reluctant  to  pass  the  torch  and 
i{Ue  way  to  youth  Mobt  of  us  don  t  like  to  be 
challenged,  especially  by  our  Juniors"  It 
IS  aUays  hard  to  accept  change  and  the  ris- 
ing tide  of  youtli  fon  e  change  upon  us 
Youth  remind  us  of  our  own  unlulfllled 
ambitions 

EXPERiiTNn;   or   others 

The  Irrntlonallty  of  the  fears  for  wh.\t  will 
happen  If  the  voting  age  Is  lower«l  to  age 
18  is  evident  In  the  experience  of  jurl.sdlc- 
tlons  where  "iuch  >»  ch.mge  has  been  insti- 
tuted In  previous  testimony  you  have  he^rd 
that  nothing  In  the  recent  historv  of  stJites 
which  allow  those  under  age  21  to  vote  has 
indicated  that  the  college-age  vote  Is  Irre- 
sponsible or  -radical  "  Indeed  there  Is  the 
rep<irt  of  the  1963  Commission  in  Voting 
indicating  where  18  vear  olds  were  allowed  to 
vote,  they  voted  in  larger  proportions  than 
'he  remainder  of  the  fKJpulatlon-  rtn  attri- 
bute most  would  consider  salutory  In  a 
democracy 

One  '.f  the  problems  noted  in  most  slates 
is  the  consistently  poor  turnout  of  voters  in 
the  31  to  30  a^e  range  While  this  may  be 
an  artifact  of  the  mobility  of  this  age  group 
xad  the  residence  requirements  before  one 
can  vote,  that  doesn't  fully  explain  the  pro- 
portionally poor  turnout  of  those  who  are 
registered  The  habit  apparently  U  hard  to 
instill  IR  many  who  do  not  get  the  voting 
privilege  until  age  21  since  more  than  50 
per  cent  of  those  individuals  are  no  longer 
in  school  and  subject  to  the  stimulation  of 
courses  In  citizenship  and  American  history 
and  government 

One  other  aspect  of  experience  of  others 
Is  the  result  when  young  fjeople  are  given 
genuine  responsibUlty  To  cite  a:,  example 
involving  youngsters  even  less  than  18  In 
the  Presbyterian  church,  youngsters  at  age 
13,  after  participating  in  a  communicants 
class  become  "communicant  members"  of 
the  church  As  such,  they  are  theoretically 
eligible  to  assume  any  responsible  post  In  the 
congregation  But  traditionally,  our  local 
church  has  selected  trustees  deacons  and 
ruling  elders  from  members  of  the  congre- 
gation over  30  This  year,  with  no  Utile  rhet- 
oric, our  young  people  took  the  floor  In 
the  armual  congregational  meeting  to  ask 
for  the  opp>ortumty  to  participate  And  ycu 
win  find  no  more  sober  youngsters  than  the 
six  high  school  students  who  subsequently 
were  elected  to  poets  on  the  governing 
boards  Responsibility  does  have  a  sobering 
effect 

WHAT'S   TO   BE   GAINES 

In  the  words  of  a  student  at  BAldwtn- 
Wallace  college.  How  do  you  b'.illd  responsi- 
ble citizens  If  you  don't  give  them  responal- 
blUty?"  In  our  present  socieby.  our  adoles- 
cents naay  now  stay  'children"  for  more  than 
a  deoade  after  reaohtng  blologlcaJ  naiturlty 
The  oonsequences  of  affluence  and  enforced 
dependency  are  an  lafantlUzaUon  of  the  ad- 
olescenC  provoking  and  sustaining  o>ur  per- 
ception of  bUn  as  Immature  giving  rise  to 
an  Impressive  aelf-fulfUUng  prophecy  We 
deny  blm  some  of  the  respoosibUltiee  of  pro- 
gressive maturity,  he  responds  with  childish 
behavior,  we  say.  "I  told  you  so",  we  give 
him  less  responsibility,  he  reacts  with  more 
evidence  of  Immaturity 


The  infaatlllzlng  of  the  adolescent  may 
provoke  adventure-seeking  on  the  part  of 
the  young  adult,  with  serious  risk-taking 
and  destrucUve  behavior,  drugtaJtlng,  steaJ- 
Ing.  etc  .  to  attempt  to  prove  a  "naaturlty," 
Giving  the  18  to  21  year  olds  the  voting 
privilege  Is  one  step  toward  building  more 
responsible  citizens — but  only  one  step 
There  are  other  Important  steps,  not  the 
least  of  which  Is  giving  >-outh  the  oppor- 
tunity also  to  be  a  p.irt  of  government  at 
ail  levels  At  the  nnu  n.il  level  and  In  those 
cltle«  and  counties  with  representative  gov- 
ernment as  well,  youth  should  be  present  and 
meaningfully  engaged  Not  only  can  they 
profit  from  the  participation  as  a  means  of 
laaxnlng.  but  they  csan  also  contribute  a 
perspective,  a  vigor,  an  Idealism  which  are 
all  too  often  lacking. 

My  concern  about  the  problems  of  the  gen- 
eration gap  prompted  me  to  prepare  a  state- 
ment which  was  essentially  Incorporated  in 
the  Violence  Commission  chapter  on  "Chal- 
lenging Our  Youth."  There,  we  noted: 

In  a  sense,  our  immortality  Is  our  chil- 
dren Youth  represent  the  next  step  for  our 
society,  since  they  are  the  population  which 
win  Join  us  In  determining  our  directions 
and  implementing  our  hop)e6.  Yet  we  are 
aware  that  our  youth  are  at  times  unstable, 
unpredictable  and  enifuged  in  a  major  strug- 
gle to  find  their  place  In  the  world  as  they 
assert  their  adult  capacities,  physically  and 
emotionally,   politically  and  socially. 

The  older  generation  is  faced  with  the 
challenge  of  making  available  to  young  peo- 
ple adequate  opportuuliles  to  participate 
meaningfully  in  coping  with  society's  prob- 
lems, and  thus  facilitating  Individual  emo- 
tional growth  and  maturity  All  too  often,  the 
society — pairents.  school  and  university  ad- 
ministrators, law  enforcement  personnel, 
communty  leaders — becomes  identified  In 
the  eyes  of  youth  with  obstruction  and  re- 
pression. Inflexibly  protecting  the  status  quo 
against  the  "onslaught"  of  youth      .  . 

"AH  must  acknowledge  the  inevitability  of 
change  The  older  generaton  can  wear  It- 
self out  trying  to  fight  the  tide,  or  It  can  turn 
the  energy  of  youth  to  advantage  for  the 
benefit  of  all 

If  (the  older  generation i  Is  to  cope  effec- 
tively with  youth,  we  must  courageously 
acknowledge  our  mistakes  and  recognize  that 
our  offspring  may  surpiss  us  Indeed,  if  we 
have  been  successful  In  our  child  rearing, 
they  certainly  should  surpass  us.  We  must 
take  extra  effort  to  understand  their  criti- 
cism of  our  ways,  and  be  pleased  that  these 
suggestions  are  coming  from  our  most  Im- 
portant products  our  youth  who  will  prove 
our  ultimate  worth," 

Finally,  in  our  primary  recommendations, 
urging  a  re-orderlng  of  our  national  priori- 
ties,  the    Violence   Commission   observed: 

"Some  ordinary  citizens  feel  they  can  do 
nothing  to  Influence  the  direction  and  the 
destiny  of  their  nation  But  more  and  more 
Americans  are  proving  this  to  be  a  myth 
A  growing  number  of  our  citizens  have  found 
they  need  not  stand  Idle  while  our  cities  rot, 
people  live  In  fear,  householders  build  In- 
dividual fortresses,  and  human  and  financial 
resources  flow  to  less  urgent  endeavors  A 
new  generation  of  Americans  Is  emerging, 
with  the  energy  and  talent  and  the  deter- 
mination to  fulfill  the  promise  of  the  nation. 
As  It  ever  was,  the  young — Idealistic  but 
earnest.  Inexperienced  but  dedicated — are 
the  spearheads  of  the  drive  toward  change, 
and  increasing  numbers  of  adult  Americans 
are  joining  these  ranks  " 

It  is  to  the  benefit  of  us  all  that  we  grant 
these  young  people,  at  least  those  18  or  older, 
the  right  to  be  full  participants  In  our  democ- 
racy the  right  to  vote 
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Mr.  CHURCH.  Yes.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  such  time  as  I  may  require.  I 
think  it  will  not  exceed  15  minutes. 

The  ACTING  PRESIDE2SIT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  the  Senator  from  Idaho 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  CHURCH.  Mr,  President,  it  Is 
typical  of  the  generosity  of  the  majority 
leader  and  his  inclination  to  accommo- 
date the  needs  of  all  Senators  that  he 
has  lent  me  his  glasses  for  the  purpose 
of  reading  this  statement  this  morning. 
I  express  to  him  my  appreciation. 


ORDER  OF  BUSINESS 

The  ACTINQ  PRESIDENT  pro  tem- 
pore Is  there  further  morning  business? 


SENATE  JOINT  RESOLUTION  182— 
INTRODUCTION  OF  A  JOINT 
RESOLUTION  TO  ESTABLISH  A 
COMMISSION  ON  U.S.  PARTICI- 
PATION IN  THE  UNITED  NA- 
TIONS 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce a  joint  resolution  establishing  a 
Presidential  Commission  on  U.S.  Partici- 
pation in  the  United  Nations.  As  the 
distinguished  Members  of  this  body 
know,  the  year  1970  marks  the  silver 
anniversary  of  the  founding  of  the 
United  Nations.  I  believe  it  is  appropri- 
ate, therefore,  to  establish  a  blue-ribbon 
commission  to  look  into  our  Nation's  in- 
volvement in  this  organization  after  25 
years,  and  ascertain  what  the  role  of 
the  United  Nations  should  become  during 
the  next  quarter  of  a  century. 

I  ask  uanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
at  this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  received 
and  appropriately  referred ;  and,  without 
objection,  the  joint  resolution  will  be 
printed  in  the  Record. 

The  joint  resolution  (S.J.  Res.  182) 
establishing  the  Commission  on  U.S,  Par- 
ticipation in  the  United  Nations,  and  for 
other  purposes,  introduced  by  Mr. 
Church,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  For- 
eign Relations,  and  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  183 

Whereas  1970  marks  the  twenty-fifth  anni- 
versary of  the  United  Nations;  and 

Whereas  the  world  community  has  changed 
and  new  problems  have  arisen  during  this 
twenty-five-year  period;  and 

V^ereas  the  beginning  of  the  1970'8  Is  ao 
appropriate  time  to  Initiate  adequate  plan- 
ning for  the  future  operations  of  the  tJnlted 
Nations  and  for  the  role  of  the  United  States 
In  such  operations:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  (a)  there  Is 
established  the  Commission  on  United  States 
PartlclpaUon  in  the  United  Nations  (here- 
after In  this  Joint  Resolution  referred  to  as 
the  •'CommisBJon")  to  be  oocnposed  of 
twenty-five  members  as  follows: 

(1)  Pour  Members  of  the  House  of  Rep- 
resentatives selected  by  the  Speaker  of  the 
House  of  Repreeentativea  at  least  two  of 
whom  shall  be  selected  from  among  members 
of  the  Committee  on  Foreign  Affairs  and  not 
more  than  two  of  whom  shall  be  selected 
from  the  same  poUtlcal  party. 

(2)  Four  Members  of  the  SenaAe  selected 
by  the  President  of  the  Senate,  at  least  two 
of  whom  shall  be  selected  from  among  mem- 


bers of  the  Committee  on  Foreign  ReOatlons 
and  not  more  than  two  of  whom  shall  be 
selected  from  the  same  poUtloal  party. 

( 3 )  Seventeen  members  selected  by  the 
President  of  the  United  States  from  among 
outstanding  cftlzens  in  both  private  and 
public  life.  The  President  shall  designate  a 
member  of  the  OommlBslon  selected  by  him 
from  private  life  to  serve  as  its  chairman. 

(b)  Any  vacancy  in  the  membership  of  the 
Commission  shall  not  affect  Its  powers,  but 
shall  be  filled  in  the  same  manner  as  In 
the  case  of  the  original  appointment. 

(c)  Thirteen  members  of  the  Commission 
shall  constitute  a  quonim  for  the  transac- 
tion of  business. 

Sec.  3.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to  review  the  organization  and  opera- 
tion of  the  United  Nations  and  Its  specialized 
agencies  and  programs  for  the  purpose  of 
making  recommendations  to  the  President 
and  to  the  Congress  regarding  the  role  of 
the  United  States  In  the  operations  and  pro- 
grams of  the  United  Nations  during  the 
decade  of  the  1970's. 

(b)  The  Commission  shall  report  in  writ- 
ing to  the  President  and  to  the  Congress, 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Joint  Resolution,  which 
report  shall  set  forth  the  results  of  the  review 
conducts  by  the  Commission,  together  with 
such  recommendations  regarding  United 
States  participation  in  United  Nations  op- 
erations and  programs  as  the  Commission 
may  deem  appropriate.  The  Commission  shall 
cease  to  exist  sixty  days  after  filing  the  writ- 
ten reports  required  by  this  subsection. 

Sbc.  3.  The  Commission  is  authorized, 
without  regard  to  the  civil  service  laws 
and  regrulatlons,  to  appoint,  compensate,  and 
remove  such  personnel  as  It  may  deem  ad- 
visable to  carry  out  the  provisions  of  this 
Joint  Resolution. 

Sec.  4.  (a)  Each  member  of  the  Commis- 
sion who  Is  an  officer  or  employee  of  the 
United  States  shall  serve  without  compen- 
sation in  addition  to  that  received  for  his 
services  as  such  an  officer  or  employee,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
him  when  actually  engaged  In  the  perform- 
ance of  his  duties  as  a  member  of  the 
Commission. 

(b)  Each  member  of  the  Commission  se- 
lected from  private  life  shall  receive  com- 
pensation at  the  rate  of  $100  per  diem  when 
actually  engaged  In  the  performance  of  his 
duties  as  a  member  of  the  Commission,  and 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  b]; 
him  In  the  performance  of  such  dutlee. 

Sec.  5.  The  Commission  Is  authorized  to 
request  from  any  department,  agency,  or  in- 
dependent Instrumentality  of  the  United 
States  any  Information  Eind  assistance  It 
deems  necessary  to  carry  out  Its  duties  under 
this  Joint  Resolution;  and  each  such  de- 
partment, agency,  and  instrumentality  Is 
authorized  to  cooperate  with  the  Commis- 
sion and,  to  the  extent  permitted  by  law, 
to  furnish  such  Information  and  assistance 
to  the  Commission  upon  request  made  by 
the  chairman  or  any  member  acting  as 
chairman. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  (250,000. 
as  may  be  necessary  to  carry  out  the  pro- 
visions  of  this  Joint   Resolution. 


THE  ATOM— ITS  DANGEROUS  AF- 
TERMATH. PART  n— ATOMIC 
WASTE  PROBLEM  DISCLOSED 

Mr.  CHURCH.  Mr.  President,  moving 
from  the  northeast  to  the  southwest  of 
the  lower  portion  of  Idaho  is  a  gigantic 
underground  river.  This  body,  the  larg- 
est of  its  kind  in  the  world,  coursing  its 
way  through  the  subterranesm  geolog- 


ical formations  of  my  State,  eventually 
emerges  from  Its  submerged  streambed 
and  enters  the  Snake  River,  the  chief 
artery  of  life  for  eUl  of  southern  Idaho. 
The  Snake  Plain  aquifer,  as  this  gigan- 
tic water  resource  is  named,  provides 
water  for  drinking,  irrigation,  recrea- 
tion, power  production,  fish  farming  and 
other  industrial  activities. 

The  multipurpose  use  of  the  aquifer 
makes  it  of  cardinal  importance  to  the 
people  and  the  economy,  both  present 
and  future,  of  my  State.  For  that  rea- 
son, when  articles  appeared  in  the  Sep- 
tember 11  and  12,  1969,  issues  of  the 
Idaho  Dally  Statesman  describing  atomic 
waste  disposal  practices  at  the  National 
Reactor  Testing  Station — NRTS — which 
indicated  that  radioactive  wastes  were 
placed  in  a  "burial  ground"  directly 
above  the  aquifer,  many  citizens  of  my 
State  expressed  concern  over  the  possible 
contamination  of  this  essential  under- 
ground resource. 

In  an  earlier  statement,  I  pointed  out 
in  general  terms  the  problems  we  face 
with  nuclear  waste  disposed.  Today,  I 
would  like  to  examine  in  depth  the  prob- 
lem of  storing  radioactive  waste  as  it 
arose  and  currently  exists  in  Idaho. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  three  newsstories  dealing 
with  the  wasie  problem  in  my  State, 
which  appeared  in  the  September  11  and 
12  editions  of  the  Idaho  Daily  Statesman 
appear  at  this  point  in  the  Recors. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Idaho  Statesman,  Sept    11,  1969] 

Snake  Rtvkb  Dtticping  Oround  fob 

Atomic  Waste 

A  site  above  Idaho's  Snake  Plain  Aquifer 
serves  as  a  dumping  ground  for  radioactive 
wastes,  an  AEC  spokesman  acknowledged 
Wednesday.  The  spokesman,  William  Olnkel, 
AEC  manager  of  the  NRTS,  west  of  Idaho 
Falls,  told  the  Idaho  Statesman  the  dump- 
ing process  poses  no  danger  to  the  Aquifer. 
Studies  have  shown  the  Idaho  Aquifer,  by 
definition  a  geological  formation  that  trans- 
mits water.  Is  one  of  the  world's  largest 
underground  water  resources. 

"We  have  substantial  technical  experi- 
ence. There  is  no  real  or  potential  basis  for 
alarm — ever,"  Olnkel  said. 

Initial  concern  over  the  use  of  the  Idaho 
test  site  as  a  disposal  ground  was  voiced  by 
Robert  A.  Erklns,  president  of  the  Snake 
River  Trout  Company,  located  near  Buhl. 
Erkln^  wrote  Governor  Samuelson  he  had 
learned  that  contaminated  material  from  a 
Plutonium  fire  at  the  Rocky  Flats,  Colorado 
plant  of  the  AEC  were  being  shipped  to 
Idaho  for  burial. 

Erklns  noted  that  the  Aquifer  feeds  the 
famous  springs  of  the  Snake  River  Canyon. 
The  spring  waters,  he  said,  are  a  resource 
uUllzed  by  the  state's  trout  farming  industry. 

"Contamination  of  these  spring  waters  not 
only  would  make  the  trout  farming  industry 
for  which  Idaho  Is  so  famous  impossible,  but 
also  would  destroy  millions  of  dollars  of 
farm-produced  products,  farmland,  and 
could  have  a  serious  effect  on  the  popula- 
tion of  this  area,"  he  wrote.  "I  fall  to  see 
why  Idaho  should  become  a  dumping  ground 
for  any  atomic  waste  .  .  ." 

He  noted  a  recent  news  article  In  the 
NTT  said  that  330.000  cubic  feet  of  con- 
taminated material  from  Rocky  Flats  would 
be  burled  below  ground  In  Idaho. 

Olnkel  said  the  Idaho  site  had  served  for 
a  number  of  years  as  "burial  grounds"  not 


l\^. 


1  n'yn 


r"r»XTni>cccfr»ivrAT    -avrrwr^. 


CFMAXP 


fi9Q7 


6296 

onlv  for  locally  produced  atomic  '^^^ J*"' 
^iso  fur  the  Colorado  site  near  Oolden^ 
Wastes  from  Colorado  are  primarily  from 
puitonuim  contan^inatlon.  he  said 

Gliiltel  denied  that  wastes  would  be  as 
larvie  as  the  quantity  stated  in  the  NY^ 
s^orv  we  have  received  some  ^hlpmem 
from  Rocky  Klat^  from  the  Are.'  he^d^ 
•Bu'  not  in  the  quantity  you  are  talking 
about  Thev  are  stlU  doing  '"''^•"-"P  "P  ?" 
the  fire  We  dont  have  a  tl^.re  un  o.al 
radioactivity  from  the  shipmen;  but  u  u 
[^  Enough  that  these  have  been  shipped 
throuah  commercial  chamieU 

U  was  learned  also  that  Idaho  Depart- 
ment of  Health  water  pollution  offlclaJs  have 
been  concerned  for  some  time  ..ver  dispos^ 
oractices  at  the  SRTS  The  subjects  will  be 
KdeTed  at  the  Idaho  Water  PoHutlon 
Control  Advisory  Council  meeting  later  this 

""Mel^-VUa^er  chief  of  the  Water  Pollution 
se<^'ion  said  studies  have  shown  that  some 
forn^s  of  Plutonium  239  the  *^^^--'^^^"^*..'^- 
me  shipped  from  Colorado  are  deadly  when 
inhaled  or  consumed  in  water  He  also  sad 
Plutonium,  though  relatively  low  on  the  scale 
of  dangerous  material  so  far  as  radloactivi.y 
is  concerned,  is  one  of  the  lon<est-llved  It 
will  maintain  full  radiation  potency  for  more 
than  20.000  years  he  said 

Ginkel  pointed  out.  however,  that  the  plu- 
tonlum  339  shipped  to  Idaho  for  dlspoc^al  is 
no'  'he  most  dangerous  form  since  it  Is  in- 
soluble in  water  He  said  the  shipments 
arrive  m  Idaho  in  steel  drums  or  crates 
wrapped  in  polvethvlene  bags  He  said  It  Is 
buried  in  the  form  about  800  feet  above  the 
Aquifer  ,         ^      . 

Ginkel  explained  the  AEC  has  -for  about 
15  vears-  taken  water  samples  at  various 
points  in  the  Aquifer  and  has  not  yet  found 
evidence  of  contamination 

ALsager  said  the  u-sual  practice  at  the  site 
IS  to  dig  through  the  topsoU  to  the  baaalt 
layer  which  continues  to  the  level  of  the 
\qulfer  bury  the  material  and  cover  them 
With  3  to  4  feet  of  earth  At  some  points 
•  he  burial  grounds  are  located  only  about 
400  feet  above  the   Aquifer,  he  said 

One  of  the  dangers  of  the  practice  he  be- 
lieves is  that  the  basalt  Is  creviced  and 
assured   all   the   wav  down   to   the   Aquifer 

Ginkel  said.  Idaho's  seml-arld  climate, 
soil  factors  and  relative  distance  from  un- 
derground water  make  the  Idaho  Palls  NRTS 
almost  as  ideal  a  burial  place  as  there  Is 
available  in  the  U  S   ' 

Our  own  people  here  are  drinking  from 
the  Aquifer  Our  operation  Is  conducted  on 
a  totally  sound  basis  It  is  reviewed  con- 
tinually by  the  Department  of  Health,  the 
AEC  and  people  like  the  National  Academy 
of  Science* 

He  said  that  as  an  additional  precau- 
tion burial  points  are  plotted  and  monu- 
ments erected  so  we  know  where  the  material 
is  It  is  susceptible  to  recovery  In  case  some- 
thing eUe  should  be  developed  in  the  future 
but  we're  not  even  thinking  that  might 
happen  " 

We    have    heard    this     too    but    we   don  t 
neceaaarlly  buy  it  all"  Alllaon  said 

Meanwhile  a  spokesman  for  Governor 
Samuelion  who  waa  out  of  town  said  he  was 
certain  the  Governor  would  give  the  matter 
•prompt  personal  attention"  when  he  re- 
turns 
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IProm  the  Idaho  Statesman.  Sept    12.  19*91 

OmCIAL   THIKK3    AEC    T«1ES   To    AvniT 
CONT*MntATTNC    GtOt?!TD    WaTHI 

An  Idaho  Public  Health  Official  aald  Thurs- 
day he  la  convinced  the  ABC  la  "doing  the 
very  beat  It  can"  to  prevent  radioactive  con- 
tamination of  the  Snake  Plain  Aquifer 

Dennltely.   there   will   be   betur   ways   to 


decontaminate  equipment  and  dispose  of  It. 
but  they  don  t  exist  now  said  Michael  Chris- 
tie, head  of  the  Radiological  section  of  the 
Idaho  Department  of  Health 

Christie  Indicated  his  agency  has  moni- 
tored the  AEC  operation  since  1960  and  Is 
satisfied  with  Its  integrl'y 

You  ve  got  to  remember  lt"s  located  on 
the  desert  and  vou've  got  to  have  water  to 
carry  this  stuff  off  If  Its  going  to  get  Into 
the  Aquifer  If  It  rained  40  days  and  40 
nights-  maybe  yes  there  would  be  a  dan- 
ger    Chrls'le  said 

There  u  alwavs  a  possibility  but  Us  highly 
unlikeU  — extremelv   unlikely    FYom  my  un- 
derstanding, the  site  Wiis  chosen  with  extreme 
,-are   They  ve  located  it  on  a  very  high  piece 
if  ground   ' 

Tlie  posslbllltv  of  pollution  had  been  posed 
b\  Robert  A  Erklns  president  of  the  Snake 
River  Trout  Farm  near  Buhl.  In  a  letter  this 
week  to  Cn.r. eriior  I>3n  SHmuelson  Erklns  ex- 
pressed fear  radioactive  pollution  of  the 
Aquifler  eventuallv  could  affect  springs  In 
•he  Snake  River  Canyon  where  trout  farming 
.operations  exist 

I  hope  thev  find  better  ways  to  get  rid 
of  It  or  re-use  It  I  undertsand  there's  $10 
million   worth   of   pliitonium  sitting   in    the 

^  Christie  acknowledged  that  the  burial  con- 
tainers used  rtt  the  site  are  subject  to  normal 
deterioration  and  said  seepage  of  radioactive 
materials  into  the  Aquifer  could  pose  a  dan- 
ger for  future  generations 

He  stated  also  that  plutf-nium  239  a  man- 
mad*  substance  is  one  of  the  most  highlv 
radlotoxlc  materials  that  exists  meaning 
that  It  is  most  dangerous  when  ingested  Into 

the  bodv 

He  said  It  Is  his  understanding  that  about 
80'  of  the  nuclear  wastes  burled  in  the  East- 
ern Idaho  desert  is  IfxiiUy-produced  The 
other  20  cumes  fr:>m  the  Rocky  Flats  AEC 
site  near  Golden    Colorado    he  said 

Most  of  It  Is  cobalt  60  all  ItK^ally  pro- 
duced, he  said  Plutonium  239.  regarded  as 
the  m'->st  dangerous  o!  tht-  sub.-taJices.  and 
Amerlcium  241  also  man-made  comprise 
about  20  A  fraction  of  a  percent  of  the 
w.iste  material  is  composed  of  uranium  234 
uranium   238,    and    plutonlum   240 

Christie  aUo  stated  that  his  agency  Is 
planning  a  check  tu  determine  If  stream 
pollution  Is  resulting  frvxn  commercial  oper- 
auons  elsewhere  in  the  state  He  cited  in 
particular  phosphate  producing  operations 
located  In  SE  Idaho  There  is  a  possibility 
that  radiological  substances  are  escaping  Into 
water  from  phosphorus  tailings  '    he  said 

Erklna  cited  an  article  In  the  Nric  Ycnk 
Times  which  said  that  330.000  tons  of  wastes 
from  a  plutonlum  Ore  at  Rocky  Flats  was 
X)elag  shipped  to  Idaho,  as  the  baals  of  his 
-oncern  Christie  said  wastes  from  the  Colo- 
rado plant  had  been  shipped  to  Idaho  over 
15  vears 

He  noted  al»o  that  the  AEC  maintains 
burial  sites  at  Hanford.  Washington,  where 
plutonlum  is  manufactured  and  at  Las  Vegas 
Nevada  There  are  quite  a  few  commercial 
burial  sites  across  the  country  too,"  he  said 
However,  he  pointed  out  that  no  commercial 
disposal  grounds  are  located  In  Idaho 

I  Prom  the  Idaho  Statesman,  Sept    12,   19691 
AEC  Wastis  Miss  Ooai-s  Set  bt  Idaho 

Liquid  wastes  dumped  directly  Into  the 
underground  water  table  of  Eastern  Idaho 
by  the  AEC  do  not  meet  the  State's  stand- 
ards for  radlaUon  tolerance,  a  health  of- 
ficial said  Thursday 

Mel  Alaa^er,  water  pollution  control  chief, 
said  liquid  waste  disposal  practiced  by  the 
AEC  la  an  even  greater  concern  to  hla  De- 
partment than  are  methods  used  to  bury 
solid  wastes 

Alaager  said  the  Wat*r  PoUuUon  Control 


Advisory  Council  to  the  State  Board  of 
Health  will  consider  various  problems  related 
t^  the  Snake  Plain  Aqiufer  at  a  September 
26  meeting  In  Boise 

He  said  the  liquid  materials,  the  result 
of  water  used  to  dilute  "lov.  level  radioactive 
wastes,  ■  m  some  cases  are  tubed  directly  In- 
to the  Aquifer 

Alsa«er  said  the  AEC  inst^iid  of  setting  an 
example  for  private  industry.  Is  setting 
a  precedent  Wed  like  the  Federal  Govern- 
ment to  be  Uie  leader  Industry,  he  added. 
u  not  allowed  'jj  practice  this  method  of 
disposal 

He  explained  that  the  niaterlals  discarded 
lnt<j  the  Aquifer  are  "well  within  the  AEC"s 
ow^l  standards,  but  sUghtly  belo^^•  our  stand- 
ards 

But  Its  more  what  they're  doing,  not 
what  they  re  putting  down  there,"'  he  s.ild 
He  said  some  of  the  mat<?rl.»ls  are  placed  into 
ponds  to  leach  into  the  ground  Others  are 
discharged  Into  wells  only  going  part  way 
down  But  the  actual  ftssion  by-products  are 
placed  in  tubes  that  go  directly  down  to 
the  water  Uible.  he  said 

■This  Is  something  I  think  should  be 
looked  at,  he  said  Tliere's  a  difference 
of  opinion  here  not  only  as  to  what  the 
quality  of  the  water  should  be,  but  also  In 
outlook  as  to  the  actu,il  owner  of  the  water 
under  the  AEC  site   ' 


%.     >  Sec   ASC   reply   dated   January    13.    1970 
Paragraph  3 


>  See  part  n  paragraph  1  of  PubUc  Bealth 
Service  Report 


ASttS    rOR    tN\ESTICATION 

Mr    CHURCH,  I  shared  the  concern 
expressed  by  the  people  of  Idaho  over 
the  possibility  of  radioactive  conumi- 
nation  of  the  aquifer.  As  soon  as  I  was 
apprised  of  the  situation  in  Idaho  and 
the  possibility  of  contamination  to  the 
underground  water,  I  called  upon  four 
Federal  acencies  with  proven  expertise 
in  the  field  of  environmental  pollution 
control  to  conduct  a  coordinated  study 
of  the  lonti-ranye  implications  to  life  and 
health  of  continued  burial  of  radioactive 
wastes  above  the  Snake  Plain  aquifer. 
The  following  day  I  informed  the  Chair- 
man of  the  Atomic  Energy  Commission 
of  my  action  and  sisked  for  his  comments. 
Mr    President.  I  ask  unanimous  con- 
sent that  copies  of  my  letters  of  Septem- 
ber 12,   1969.  to:   First.  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife: 
second.    Administrator    of    the    Public 
Health  Service:    third.   Director  of   the 
US,  GeoloRical  Survey;  fourth.  Commis- 
sioner of  the  Federal   Water  Pollution 
Control  Admuust ration,  and  my  Septem- 
ber 13.  1969.  letter  to  the  Chairman  of 
the  Atomic  Energy  Commission,  as  well 
as  a  copy  of  a  press  release  regarding 
my  actions  of  September  12  appear  at 
this  point  in  the  Record, 

There  being  no  objection,  the  letters 
and  the  news  release  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

ScPTEMBEm  12,  1969 
John  S  Gottschalk. 

Director,  Bureau  of  Sport  Fisheriei  it  Wild' 
life.  Washngton.  D  C 
Deas  DiarcToa  Gottschalk  Recently  It 
was  revealed  by  officials  at  the  National  Re- 
actor Testing  station  In  Idaho  that  a  site 
above  Idaho  s  Snake  River  Plain  Aquifer 
serves  as  a  dumping  ground  for  radioactive 
waste  materials,  both  from  the  Idaho  AEC 
and  from  Rocky  Plats  Colorado 

This  aquifer  Is  one  of  the  largest  in  the 
United  States  and  the  waters  which  flow 
through  It  eventually  enter  the  Snake  River 
betw^n  Mllner  and  King  Hill.  Idaho  The 
Snake  River,  as  you  know.  Is  k  major  source 
of  water  for  the  Columbia  which  flows  Into 
the  Pacific  Ocean. 

Because  of  the  nature  of  the  Snake  RWer 
Aquifer    and    the    great    potential    damage 


which  could  result  from  accidental  contami- 
nation of  these  waters  to  human  and  ani- 
mal life,  I  request  that  the  Bureau  of  Sport 
Fisheries  &  Wildlife  immediately  undertake 
a  study  In  conjunction  with  the  Geological 
Survey,  the  Public  Health  Service,  and  the 
Water  Pollution  Control  Administration  to 
determine  the  long-range  implications  to  life 
and  health  of  continued  storage  of  radio- 
active wastes  above  the  Snake  River  Plain 
Aquifer 

Should  present  authority  granted  you  un- 
der law  be  insufficient,  to  conduct  such  a 
study.  I  would  appreciate  a  full  report  de- 
tailing the  changes  which  you  wrould  deem 
necessary  In  statutory  authority  to  make 
such  a  report  possible 
Sincerely, 

Frank  Church. 

September  12.  1969. 
Charles  C  John&On.  Jr  . 
;4dmini5rra:or  Public  Health  Service. 
Wasliington.  DC. 

Dear  Administrator  Johnson:  Recently  It 
was  revealed  by  oflicials  at  the  National  Re- 
-  actor  Testing  station  In  Idaho  that  a  site 
above  Idahos  Snake  River  Plain  Aquifer 
serves  as  a  dumping  ground  for  radioactive 
waste  materials,  both  from  the  Idaho  AEC 
and  from  Rocky  Flats.  Colorado, 

This  aquifer  Is  one  of  the  largest  in  the 
United  States  and  the  water's  which  flow 
through  It  eventually  enter  the  Snake  River 
between  Milner  and  King  Hill.  Idaho.  The 
Snake  River,  as  you  know,  Is  a  major  source 
of  water  for  the  Columbia  which  flows  into 
the  Pacific  Ocean. 

Because  of  the  nature  of  the  Snake  River 
Aquifer  and  the  great  pKjtentlal  damage 
which  could  result  from  accidental  contami- 
nation of  these  waters  to  human  and  animal 
life.  I  request  that  the  Public  Health  Service 
Immediately  undertake  a  study  In  conjunc- 
tion with  Uie  Bureau  of  Sport  Fisheries  & 
j:  Wildlltte.    the   Water   Pollution   Control   Ad- 

3  ministration,  and  the  Geological   Survey  to 

X  determine  the  long-range  Implication  to  life 

and  health  of  continued  storage  of  radioac- 
tive wastes  above  the  Snake  River  Plain 
Aquifer. 

Should  present  authority  granted  you 
undei  law  be  Insufficient,  to  conduct  such 
a  study.  I  would  appreciate  a  full  report 
detailing  the  changes  which  you  would 
deem  necessary  in  statutory  authority  to 
make  such  a  report  possible. 
Sincerely. 

Prank  Ch'crch. 

September  12,  1969. 
Mr    WnxiAM  T.  Pecora. 
Director,  Geological  Survey. 
Washington,  D.C. 

Dear  Director  Pkcora:  Recently  it  was 
revealed  by  olOclals  at  the  National  Reactor 
Testing  station  in  Idaho  that  a  site  above 
Idaho's  Snake  River  Plain  Aquifer  serves  as 
a  diunplng  ground  for  radioactive  waste  ma- 
terials, both  from  the  Idaho  AEC  and  from 
Rocky  Flats.  Colorado. 

This  aquifer  is  one  of  the  largest  in  the 
United  States  and  the  waters  which  flow 
through  It  eventually  enter  the  Snake  River 
between  Mllner  and  King  Hill.  Idaho.  The 
Snake  River,  as  you  know.  Is  a  major  source 
of  water  for  the  Columbia  which  flows  Into 
the  Pacific  Ocean. 

Because  of  the  nature  of  the  Snake  River 
Aquifer  and  the  great  potential  damage 
which  could  result  from  accidental  con- 
tamination of  these  waters  to  human  and 
animal  life,  I  request  that  the  0«ologlcal 
Survey  immediately  undertake  a  study  In 
conjunction  with  the  Bureau  of  Sport  Fish- 
eries &  Wildlife,  the  Public  Health  Service, 
and  the  Water  Pollution  Control  Adminis- 
tration to  determine  the  long-range  Implica- 
tions to  life  and  health  of  continued  storage 
of  radioactive  wastes  above  the  Snake  River 
Plain  Aquifer. 


Should  present  authority  granted  you  un- 
der law  be  insufficient,  to  conduct  such  a 
study,  I  would  appreciate  a  full  report  de- 
tailing the  changes  which  you  would  deem 
necessary  In  statutory  authority  to  make 
such  a  report  possible. 
Sincerely, 

Frank  Church. 

September  12.  1969 
DAvm  D.  Dominick. 

Commtssioner.  Water  Pollution  Control  Ad- 
ministration, Washington,  D.C. 

Dear  Commissioner  Dominick:  Recently  it 
was  revealed  by  officials  at  the  National  Re- 
actor Testing  station  in  Idaho  that  a  site 
above  Idaho's  Snake  River  Plain  Aquifer 
serves  as  a  dumping  ground  for  radioactive 
waste  materials,  both  from  the  Idaho  AEC 
and  from  Rocky  Flats.  Colorado, 

This  aquifer  is  one  of  the  largest  In  the 
United  States  and  the  waters  which  flow 
through  it  eventually  enter  the  Snake  River 
between  Mllner  and  King  Hill,  Idaho,  Tbe 
Snake  River,  as  you  know,  is  a  major  source 
of  water  for  the  Columbia  which  flows  Into 
the  Pacific  Ocean. 

Because  of  the  nature  of  the  Snake  River 
Aquifer  and  the  great  potential  damage 
which  could  result  from  accidental  contam- 
ination of  these  waters  to  human  and  animal 
life,  I  suggest  that  the  Water  Pollution  Con- 
trol Administration  immediately  undertake 
a  study  In  conjunction  with  the  Bureau  of 
Sport  Fisheries  &  Wildlife,  the  Geological 
Survey  and  the  Public  Health  Service  to 
determine  the  long-range  implications  to 
life  and  health  of  continued  storage  of  radio- 
active wastes  above  the  Snake  River  Plain 
Aquifer. 

Should  present  authority  granted  you  un- 
der law  be  Insufficient,  to  conduct  such  a 
study,  I  would  appreciate  a  full  report  de- 
tailing the  changes  which  you  would  deem 
necessary  in  statutory  authority  to  make 
such  a  report  possible. 
Sincerely, 

F^ank  Church. 

September  13,  1969, 
Mr,  Glenn  T,  Seaborg, 

Chairman,      Atomic      Energy      Commission, 
Washington,  D.C. 
Dear    Glenn:    Recognizing    your    primary 
responsibility   In   the   area   of   atomic   waste 
disposal  I  enclose  a  copy  of  a  letter  which  has 
been  delivered  to  the  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Geological  Survey,  Public 
Service  and  Water  Pollution  Control  Boards, 
Your    comments    relative    to    this    matter 
would  be  welcomed . 
Sincerely, 

Frank  Church. 
Enclosure. 


Washington.  September  12. — Senator 
Frank  Church  today  called  for  a  detailed 
study  by  four  Federal  agencies  to  determine 
the  long  range  implications  to  life  and  health 
of  continued  storage  of  radioactive  wastes 
above  the  aquifer  of  Southeastern  Idaho. 

Church  acted  after  officials  at  the  Na- 
tional Reactor  Testing  Station  in  Idhbo  ac- 
knowledged publicly  this  week  that  radio- 
active wastes  from  NRTS,  as  well  as  wastes 
from  an  atomic  plant  in  Colorado,  are  being 
burled  above  the  Idaho  aquifer,  a  vast  under- 
ground river  which  feeds  rivers  and  streams 
throughout  Southern  Idaho  and,  ultimately, 
throughout  the  Pacific  Northwest. 

Church  said  It  is  "important  that  an  In- 
dependent study  of  the  implications  of  such 
disposal  practices  be  conducted  by  officials 
of  the  UJB.  Geological  Survey,  the  U.S,  Pub- 
lic Health  Service,  the  Federal  Water  PoUu- 
'tion  Control  Administration,  and  the  Bureau 
of  Sport  Fisheries  and  Wildlife. 

He  urged  officials  of  all  four  agencies  to 
pool  their  talents  In  a  Joint  effort,  and  said 
that  the  study  should  be  conducted  Inde- 
pendently of  the  AEC. 


Beyond  this.  Church  said  that,  "in  view 
of  the  experimental  work  carried  out  at 
NRTS  over  the  past  several  years  on  nuclear 
reactors,  the  Idaho  facility  would  be  an 
ideal  installation  at  which  new  research  on 
the  Impact  of  disposal  methods  could  be 
carried  out  by  the  AEC." 

Church  cited  this  testimony  of  the  U.S. 
Geological  Survey  before  the  Joint  Con- 
gressional Committee  on  Atomic  Energy  sev- 
eral years  ago, 

"The  waters  on  the  land,  whether  In 
streams  or  In  the  ground,  are  constantly 
on  the  move,  headed  toward  the  sea  or 
toward  Interior  drainage  basins  ,  ,  .  There- 
fore, any  waste  that  Is  released  on  or  in  the 
ground  may  be  moved  by  natural  water 
either  In  solution  or  In  sediment." 

Water,  the  Geological  Survey  testimony 
noted,  "Is  a  universal  solvent  as  fission  prod- 
ucts, whether  solid  or  liquid,  radioactive 
or  stable,  may  be  picked  up  by  water  and 
carried  In  solution.  Solubility,  moreover,  Is  a 
relative  term.  Practically  nothing  Is  abso- 
lutely insoluble  In  water,  and  "Insoluble"  ra- 
dioactive materials  may  be  dissolved  In  suf- 
ficient quantity  to  make  water  highly  dan- 
gerous. Water  also  transports  solid  material 
as  sediment.  Therefore,  any  radioactive  solid 
matter  that  gets  into  water  may  be  trans- 
p>orted  as  sediment." 

Church  said  that  while  burying  radioac- 
tive wastes  In  the  Idaho  aquifer  may  not 
have  immediate  ixjllutlng  effects,  "we  need 
more  information  on  the  long-term  Impact 
of  such  disposal  methods  in  view  of  the  fact 
that  some  radioactive  wastes  have  a  hazard 
life  of  centuries," 

As  the  Geological  Survey  has  fKDlnted  out. 
the  Idaho  lawmaker  said,  "precedents  are 
hard  to  break,  especially  those  in  large-scale 
operations.  If  dlspKJsal  practices  are  allowed 
now  that  are  found  later  to  be  unsafe,  the 
unsafe  practices  are  bound  to  continue  long 
after  their  danger  has  been  demonstrated. 
The  best  assurance  that  unsfife  practices  will 
develop  and  become  entrenched  is  con- 
tinuous monitoring," 

IDAHO     PRESS     REACTS 

Mr.  CHURCH,  Idaho  rightfully  takes 
pride  in  our  environment.  We  enjoy  some 
of  the  loveliest  scenery  in  the  world. 
Children  can  still  swim  in  our  streams 
and  a  thirsty  hunter  can  still  kneel  be- 
side many  a  flowing  river  and  drink  at 
its  banks.  At  the  same  time,  we  take 
pride  in  the  National  Reactor  Testing 
Station  and  its  role  in  the  development 
of  the  peaceful  atom.  The  city  of  Arco. 
Idaho,  was  the  first  in  the  world  to  be 
lighted  by  nuclear  power,  and  our  people 
fully  understand  and  appreciate  the  tre- 
mendous potential  that  nuclear  power 
presents  for  the  improvement  of  our  en- 
vironment. They  appreciate,  as  I  do.  that 
nuclear  power  may  preempt  the  head- 
long rush  to  dam  our  few  remaining 
wild  and  scenic  rivers;  that  it  could  also 
abate  the  sulfurous  fumes  that  belch 
from  smokestacks  where  fossil  fuels  are 
burned  to  produce  electric  power.  The 
Idaho  press  reflected  the  tug-of-war  be- 
tween two  conflicting  concerns — on  the 
one  hand,  the  promise  of  nuclear  power 
to  improve  the  environment,  and  on  the 
other,  the  fear  that  its  byproducts  might 
do  that  same  environment  serious  harm. 

Mr.  President,  because  they  reflect  the 
concern  in  Idaho  over  the  problem  of 
nuclear  waste  disposal  above  the  aqui- 
fer, I  ask  unanimous  consent  that  the 
following  articles,  representative  of 
news  stories  and  editorials  appearing 
within  my  State  dealing  with  the  waste 
di^x>sal  problem,   the  latest  of  which 
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appeared  on  January  31  of  this  year   be 
included  at  this  point  In  the  Record 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  m  the  Rec- 
ord. a5  follows 

IFr^m    '.tie   Idah )   Kails    Pxsi    Ke«Uter    -Sep-. 

U,   19691 

Radioactive   Wastts  Di.sp«sai    Nirr 

RaZAROOI  3.     AEC     ClAtMS 

Boise.  Idaho  Idaho  omclaU  ajulclp.i'eU 
TTnirsdAy  a  prompt  nudy  of  the  :on(?-5t  ind- 
mg  prartlce  ot  dlspoelng  or  radloictlve 
wiite.i  underground  in  the  Eastern  Idaho 
deser  alter  a  -omplimt  that  the  procedure 
might    be  hazardous 

A  #p)ltesmAn  for  Gov  Don  W  Sannielson 
Slid  the  chief  executive  h.id  'he  matter  un- 
der .i.d VI semen t  and  lllcely  wouM  issue  a 
sta'ement  before  nightfall 

The  ,polce!un*n  said  he  was  sure  Samue.- 
3on  was  aware  of  the  practice  which  wi» 
bnMigh'  to  hi.s  .itt*»ntlan  in  a  >tter  from  a 
trout,  f-irm  operator  who  expressed  fear  the 
dumping  might   contaminate   water  he  uses 

LTTTta     TO     GOVERNOR 

Rjbert  A  Erkins.  president  of  the  SniUte 
River  Trout  Parm  near  Buhl.  s-«ld  in  a  letter 
to  Samuelson  he  had  learned  ixjnt.uiilaateU 
m-iterl.Ui  from  a  plutonlum  tire  in  Golden 
Colo     were  being  shipped  to  Idaho  for  bural 

Erklivs  i.ild  he  feared  conuirrilriatlon  might 
gel  int^  w.tter  which  tlowi  undergroun.! 
across  Southeru  IUaHo  and  feeds  the  Thou- 
sand Springs  m  the  Snalte  River  Canyon  iieai 

Buhl.  ,  ,   ^ 

William  L  Oinkel  manager  of  -ne  Idaho 
Operations  Office  of  the  Atomic  Energy  Com- 
mission at  Idiho  Pills,  said  the  dlsp»al 
plan  piwe*  no  threat  He  said  it  ha>.  been 
used  f  Jr  several  .ears  and  added 

Wo  have  sub*taxitlii.  te'-hnlcal  experi- 
ence There  i  no  real  or  potential  basis  for 
alarm — ever.     Qlnkel  said 

Our  operation  is  conducted  on  a  totally 
sound  ba^li  Oiakel  said  It  is  reviewed 
contlr.  lallv  bv  'he  Department  of  Health. 
the  AEC  and  people  like  the  Nation  il  Acad- 
emv  of  Sciences  ' 

Oinkel  said  radioactive  wastes  from  the 
AEC  plant  at  Rocky  Flat*  C<j1o  as  well  as 
fpjm  the  National  Re.u.-tor  Testing  Stition 
in  Eastern  Idaho  have  been  burled  in  Idaho 
He  said  plutonlum  239  used  at  the  Colo- 
rado plant  IS  shipped  to  Idaho  In  steel  drums 
or  crates  wrapped  in  polyethylene  bags  He 
said  It  is  burled  not  lower  than  about  600 
feet  above  the  aquifer  which  underlies  the 
Snake  River  Plain  and  through  which  flows 
huge  volumes  of  water. 

sot;  NO    BASIS 

For  la  ye*rs  he  said  the  AEC  has  sampled 
water  from  the  aquifer  and  haa  never  found 
evidenca  A  contamination 

Mel  Alsager  chief  of  the  Water  Pollution 
Section  of  the  State  Health  Department,  4.»ld 
■(tate  health  authortUes  have  been  con- 
cerned about  the  procedure,  believing  It 
could  cause  contamination. 

He  said  basalt  under  which  the  water  flows 
in  the  aquifer  Is  creviiaaed  and  flasured  all 
the  way  down  '-o  the  aquifer 

Olnkel  said  the  sites  where  'Mf  vasle  Is 
burled  are  marked  so  we  knf/w  where  the 
material  la." 

It  is  susceptible  to  recovery  in  case  some- 
thing elae  should  be  developed  from  studies 
in  the  future,  but  we're  not  even  thinking 
that  might  happen,    he  added 

Wastc  Bi^alzD  HzxK 
Shipment*  of  radioactive  wastes  from 
Rocky  Plau.  Nevada,  have  been  sent  for 
burial  to  the  NaUonal  Reactor  Testing  3ta- 
uon  over  the  pa«t  18  year»  with  no  single 
Instance  of  any  movement  of  any  rmdloac- 
Uve  »ubstanc«a  from  the  burUl  site  lt«elf, 
the  IcUho  Opera  Uona  of  the  ABC  stated  here 
Ttturadav 
*  A  shipment  at  330.000  cubic  feet  of  mate- 


rial was  sent  u>  the  Idaho  reactor  station 
list  May  the  local  office  confirmed,  following 
a  tire  at  the  Rocky  Plat*  site  The  materials, 
the  AEC  office  stated  were  packaged  in  cel- 
lophane bags  and  then  encased  In  steel 
drunvs  before  being  sent  by  niUroad  on  piggy 
oak  tr.dlers  to  the  Id.iho  site 

The  drums  were  burled  at  the  Idaho  site 
in  a  designated  burial  area  The  AEC  office 
said  that  the  site  selected  (or  this  burial  had 
600  !eet  of  eirth  t>etween  the  point  of  burial 
and  the  water  table 

W  L  Gliikel  manager  of  the  Idaho  AEC 
office  said  that  there  W  no  possibility  that 
these  burled  solid  was'-e«  Irom  Rt>cky  Plats 
could  reach  the  water  table  It  was  also  noted 
that  -he  materUl  handled  1*  plutonlum 
which  IS  not  soluble  in  wa'er  I:  was  als..< 
noted  that  while  3J0  OOO  cubic  feel  represents 
a  large  amount  of  material  comparaliveiV 
•Jie  radioactivity  u  not  txjmmensurate  with 
the  size  because  It  is  spread  throughout  the 
snipment  Only  fork-lift,  but  not  remote 
handling  equipment  was  used  to  handle  and 
bury  the  ma'-erlal  at  the  Idaho  site 

The  Idaho  station  also  introduces  low  level 
liquid  wastes  Into  the  underground  at  se- 
lected si'ves  at  the  Idaho  .-iiauon  residue 
from  the  stations  own  operations  The  AEC 
office  has  pointed  out  that  these  Uqiud  wastes 
are  of  drinking  water  s'-aiidard  when  they 
reach  the  water  table  While  the  under- 
ground w.iste*  axe  'utgged  there  has  been  no 
instance  of  otT  site  detection  of  any  radioac- 
tivity in  the  gn.und  water  fn)m  regular  test- 
ing by  the  station    the  AEC  office  stated. 

In  the  past,  a  scientist  at  the  Idaho  station 
has  stated  that  If  radioactivity  did  reach  the 
ground  water  table  at  the  stations  site,  it 
would  require  some  UX)  years  for  l'  tn  move 
to  Thousand  Springs 

The  Station  the  office  stated  has  a  moni- 
toring network  for  air  ground  level  and 
underground  radioactivity  detection  which 
extends  to  checking  stations  ofT  site  as  well 
as  on-site 

From  the  South  Idaho  Press  Sept  15  1969' 
THoaoiiGH  Investigation  Needed 
Idahoans  should  be  alarmed  generally  and 
residents  of  this  valley  should  be  excited  to 
say  the  least  about  the  hazards  which  could 
arise  from  the  Atomic  Energy  Commission 
using  the  desert  plains  south  of  Arco  as  a 
depositary  for  atomic  wastes  These  wastes 
come  not  only  from  the  Arco  installation 
They  are  also  being  hauled  in  by  truckloads 
from  Golden.  Colorado  The  New  York  Tlme.s 
recently  stated  that  330.000  tons  of  waste 
plutonlum  fire  from  Rocky  Flau  near  Golden 
were  being  shipped  to  Idaho  for  burial  Re- 
ports as  to  why  the  Colorado  waste  was 
shipped  to  Idaho  is  to  avoid  water  pollution 
there 

The  controversy  over  contamination  was 
iniuated  by  Robert  Erklns.  president  of  the 
Snake  River  Trout  Farm  at  Buhl  He  sees 
contamination  of  Thousand  Springs  waters 
which  seep  from  the  worlds  largest  under- 
ground bodies  of  waur  which  originate  in 
eastern  Idaho  Immediately  below  the  atomic 
burial  caverns 

But.  Mr  Erklns  fear  is  insignificant  to  the 
massive  issue  Involved  here  What  about  the 
vast  farming  tracu  on  the  Minidoka  project  ■> 
The  hundreds  of  thousands  of  acres  of  pri- 
vate pumping  projects  for  which  the  waters 
from  the  aquifer  are  lifted  to  the  fertile  soils 
of  the  valley  plains  on  the  north  aide  of  the 
Snake  River?  How  about  this  hazard  where 
human  lives  farms,  cities  and  entire  societies 
are  involved' 

Robert  Lee.  director  of  the  Idaho  Water 
Board,  put  it  mildly  when  he  said  If  the 
aquifer  became  radioactive,  we  would  be 
wiped  out  ••  LeRoy  Stanger  of  Idaho  Palls, 
another  board  member,  said.  "Id  be  worried 
to  death  If  the  AEC  was  not  disposing  of  the 
waste  In  proper  fashion  It  would  cost  the 
state  millions  of  dollars  "  If  contamination 
actually  resulted  from  present  practices  weYe 


talking  of  billions  of  dollars  in  damage — not 
millions 

These  officials  have  Just  barely  touched  on 
the  tragedy  that  could  arise  should  William 
Olnkel.  AEC  manager  at  Idaho  Falls  be  mis- 
taken just  slightly  In  his  assumptions  on  the 
hazards  Involved  In  the  first  place,  of  all  the 
places  in  the  US  for  waste  disposal,  why 
must  the  AEC  choose  a  site  above  an  aquifer? 
Down  in  Nevada,  out  on  the  sprawling  desert 
lands  of  that  barren  stale  are  literally  mil- 
lions of  acres  of  desolate  lands  where  no 
aquifer  is  present  The  Golden  Colorado 
wastes  could  easily  be  taken  there  along  vrtth 
'he  Arc  )  Reactor  wastes  and  completely  elim- 
inate any  such  poeslblllty  What  if  Mr 
Olnkel  should  be  wTong  In  the  statements 
which  he  m;ide  to  the  press  as  to  the  proba- 
biUlv  of  conlamlnaUon  of  the  aquifer?  Cer- 
tainly we  need  to  know  more  of  his  qualifi- 
cations to  speak  on  this  subject  before  Idaho 
citizens  accept  his  conclusions 

It  was  Just  eleven  years  ago  that  eastern 
Idaho  near  West  Yellowstone  suffered  the 
worst  earthquake  In  recorded  history  The 
epicenter  of  this  quake  was  Just  a  hundred 
miles  northeast  of  the  present  AEC  deposi- 
tory Everyone  In  this  area  well  remembers 
this  particular  quake  because  It  was  felt 
throughout  the  area  Could  a  similar  or  more 
severe  tremor  fracture  or  damage  the  present 
stored  waste  sufficiently  to  release  the  deadly 
radiotoxlc  materials'  It  could  happen!  AEC 
officials  including  Mr  Olnkel.  openly  admit 
The  deadly  deposits  are  burled  only  200  feet 
above  the  aquifer 

Mel  Alsager.  water  pollution  control  chief 
for  the  Idaho  Department  of  Health,  re- 
vealed that  present  practices  at  Arco  of  the 
AEC  do  not  meet  state  standards  for  radia- 
tion tolerance  This  Is  especially  true  as  to 
liquid  disposal  which  In  some  cases  are 
tubed  directly  Into  the  aquifer  In  our  book, 
we  would  prefer  at  this  time  to  accept  Mr 
Alsager's  professional  opinion  than  Mr  Oln- 
kels  analysis 

And  Us  about  time  responsible  Idaho 
leaders  In  agriculture,  government  and 
science  make  a  thorough  Investigation  of 
the  whole  situation  We  cannot  afTord  to 
r»'lv  on  (Tllb  off-the-cuff  explanations  by  the 
AEC  We  have  our  future  livelihood,  our  com- 
munity and  society  at  stake  In  the  state  and 
particularly  In  this  locality 

{From  the  Lewlston   (Idaho)   Morning 

Tribune    Sept    27.   19«9! 

AEC  Asked  To  Stitbt  Wat  of  Atom  Waste 

DISPOSAL     Lewiston-A«ea  Towns  Laiided 

Boise  -  The  Stale  Water  Pollution  Control 

Advlsorv  Council  recommended   Friday  that 

the   A'uomlc   Energy  Commission  reassess  Itj 

methods  of  disposing  of  radioactive  wastea  In 

eastern  Idaho 

The  oouocll  acted  after  State  Reclamation 
Engineer  R  Keith  Hlgglnson  expressed  con- 
cern that  the  aquUer  which  underlies  the 
Snake  River  plain  across  southern  Idaho 
could  become  contaminated 

•We  are  pumping  2»4  million  acre-feet  of 
water  annually  from  the  aquifer,"  Hlgglnson 
said  -It  would  be  a  tragedy  If  anything  was 
done  to  make  It  unusable. 

If  there  U  even  the  slightest  possibility  of 
an  accident,  then  we  can't  stand  to  take  that 
chance " 

Mel  Alsager.  chief  of  water  pollution  con- 
trol in  the  State  Health  Department,  said  the 
AEC  la  confident  Ite  procedures  In  dUposlng 
of  both  solid  and  liquid  waste  materials  from 
the  NaUonal  Reactor  Testing  StaUons  have 
been  the  htmt  possible  over  the  paat  15  years. 
But  he  said  there  have  been  great  advances 
In  technology  In  that  period  of  time  and 
better  methods  now  might  be  devised 

Alsager  said  he  was  ooncerned  parUcularly 
with  the  use  of  welU  which  lead  dlrecUy  to 
the  aquifer  and  Into  which  the  AEC  dumps 
liquid  wastes  He  said  precautions  are  Uken 
to  guard  against  disposing  In  the  wells  of  any 
liquids  which  are  dangerously  ra^Uoactlve. 
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direct    ACCESS 

But  he  said  the  wells  provide  direct 
between  the  surface  and  the  aquifer  and 
through  an  accident  coiUd  be  the  vehicle  by 
which  the  underground  water  became  con- 
taminated. 


X 


I  From  the  Twin  Falls  (Idaho)   Times-News, 

Sept.  30.  19691 

Let's  Move  Now 

Cltlaens  of  the  City  of  Twin  Palls  should 
Join  Robert  A.  Erklns  In  demanding  that 
a  •full  and  Impartial"  Investigation  be  made 
into  the  practice  of  burying  dangerous  atom- 
ic waste  material  in  the  Arco  atomic  plant 
area 

Mr.  Erklns  is  concerned  because  he  Is  own- 
er of  the  Snake  River  Trout  Co..  the  world's 
biggest  trout  producer.  He  gets  the  needed 
water  from  springs  In  the  Clear  Lakes  area 
near  Buhl  and  contamination  of  the  water 
would  put  him  out  of  business. 

Perhaps  residents  of  Twin  Palls  have  not 
thought  they  were  mixed  up  In  this  con- 
troversy which  Is  developing,  but  they  are. 
We  now  get  our  drinking  water  from  Blue 
Lakes  and  the  water  we  drink  comes  from 
the  some  Snake  River  Plain  Aquifer. 

Bec.iuse  of  the  dumping  and  burial  of 
atomic  wastes  which  could  possibly  contam- 
inate this  water  source,  we  are  all  In  the 
same  boat  with  Mr.  Erklns. 

Therefore,  the  Times-News  calls  for  a  com- 
plete and  Impartial  Investigation  of  the  prac- 
tice so  that  all  the  facts  may  be  known.  We 
call  upon  Governor  Samuelson  to  start  a  con- 
centrated move  toward  this  end.  He  has  the 
authority  to  do  so  and  should  be  concerned 
enough  about  this  area  to  get  the  ball  roU- 

Why  do  we  call  upon  Governor  Samuel- 
son  to  lead  the  program?  Because  several 
other  state  officials  who  should  be  doing 
It  are  lax  to  the  point  of  being  derelict  In 
their  duty. 

Says  Robert  E  Lee,  director  of  the  Idaho 
Water  Resource  Board,  In  a  letter  to  Mr. 
Erklns: 

"  .  We  have  been  assured  by  W.  L. 
Olnkel.  manager.  Idaho  Operations  office,  U.S. 
Atomic  Energy  Commission,  that  disposal 
of  the  radioactive  wastes  poses  no  threat  of 
contamination  on  the  Snake  Plain  aquifer. 
We  have  no  evidence  to  suggest  that  con- 
tamination of  the  aquifer  has  or  will  oc- 
cur 

"If  such  a  threat  does  seem  Imminent.  I 
can  assure  you  that  the  Idaho  Water  Re- 
source Board  will  do  all  that  It  can  to  pre- 
vent such  an  occurrence  from  happening." 

Savs  R  Keith  Hlgglnson.  state  reclamaOon 
engineer.  In  a  letter  to  Mr.  Erklns: 

'•This  office  has  been  aware  for  some  time 
of  the  practices  relative  to  disposal  of  radio- 
active waste  at  the  NRTS.  They  (NRTS  and 
US.  Geological  Survey  officials)  assure  us 
that  all  precautions  have  been  taken  to  pre- 
vent conumlnatlon  of  the  Snake  River  Plain 
ground-water  aquifer  system. 

"We  continue  to  be  Interested,  however, 
because  we  could  not  allow  the  remotest  pos- 
sibility of  contamination  to  remain  unchal- 
lenged If  any  information  comes  to  my  at- 
tention which  would  Indicate  there  Is  a  po- 
tential problem,  I  will  certainly  let  you 
know." 

We  must  admit  that  It  would  be  mighty 
nice  of  the  two  gentlemen  to  call  Mr  Erklns 
In  case  something  comes  up.  It  would  be  sort 
of  a  'don't  use  It  anymore.  Bob,  because  it's 
contaminated"  warning. 

Really,  now,  does  such  an  approach  make 
sense?  Wouldn't  It  t>e  much  wiser  to  Instigate 
an  Investigation  right  now — an  investigation 
of  experts  not  directly  Involved  In  the  situ- 
ation—rather  than  to  wait  and  see  If  con- 
tamination did  appear? 

We  think  It  would.  The  po.sslblllty  alckne 
l3  causing  concern  among  citizens  of  this 
part  of  Idaho.  This  Is  why  we  call  upon 
Governor  Samuelson  to  get  an  Investigation 
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going  while  there  is  still  time  to  Investi- 
gate. 

This  Is  certainly  no  time  for  a  wait  and 
see  and  a  "we  will  call  you  If  something  de- 
velopa"  attitude.  It's  Just  too  serious  a  thing 
to  drop. 

And  In  case  you  are  interested,  what  assur- 
ance have  we  that  the  Atomic  officials  are 
right  and  that  there  Is  no  danger? 

It  wouldn't  be  the  first  mistake  the  Atomic 
Energy  Commission  has  made  I 

WHT  Idaho  Haste  on  'Waste  Study? 

Instead  of  "clearing  the  air"  as  It  was  In- 
tended, the  examination  of  the  radioactive 
waste  disposal  program  at  the  National  Re- 
actor Testing  Station  Is  becoming  unneces- 
sarily confused. 

Even  before  a  special  task  force  appointed 
by  the  governor  to  Investigate  the  radlo- 
Eictlve  waste  disposal  question  had  oppor- 
tunity to  begin  its  study,  the  Idaho  State 
Board  of  Health  preempted  the  Investigation 
by  a  preemptory  request  of  the  AEC  to  find 
a  new  way  or  a  new  place  to  dispose  of  its 
wastes. 

The  State  Board  of  Health  still  has  not 
adequately  explained  why  Its  made  the  hasty 
request  to  this  date — save  for  an  airy  gen- 
eralization, like: 

"It  wotild  better  be  elsewhere  than  over 
Idaho's  valuable  underground  water  aquifer." 

The  board  needs  to  explain  why  It  pulled 
the  rug  from  the  task  force  appointed  by 
the  governor — eepeclally  In  view  of  the  fact 
that  Dr.  Terrell  Carver,  director  of  the  State 
Board  of  Health  and  himself  a  member  of  the 
task  force,  stated  only  two  weeks  before  the 
sudden  decision  by  the  State  Board  of  Health 
that  the  task  force  probe  would  be  thorough 
and  might  even  take  a  year  to  complete. 

What  was  the  big  hurry?  Did  Boise  bow 
to  the  anxiety  of  those  who  have  been  plac- 
ing all  kinds  of  uninformed  Interpretations 
on  "the  radiation  threat"  In  Idaho?  Does  It 
make  political  sense  to  be  safe  but  not  right 
because  the  state  did  not  take  the  time  to 
reaUy  examine  the  question? 

Not  only  to  these  questions,  but  to  the  cen- 
tral question  of  the  why  of  the  decision  Itself. 
deserves  a  much  more  definitive  answer  than 
the  State  Board  of  Health  has  given  to  date. 

Particularly,  this  newspaper  wants  to  know 
If  the  decision  was  based  on  present  practices 
of  the  AEC  or  the  remote  posslblUty— which 
no  scientist  will  remove — 'that  an  incredible 
accident  of  some  kind,  like  an  earthquake, 
could  present  a  problem  on  the  Idaho  Site. 

The  governor  was  told  by  au  authority  In 
the  field,  the  director  of  the  Northwest  Re- 
gion of  the  Federal  Water  Pollution  Control 
Agency,  that  present  practices  of  the  AEC, 
did  not  present  a  hazard  to  the  aquifer  or 
to  Idaho's  environmental  health  otherwise. 
The  radiologist,  the  only  radiation  specialist 
on  the  Idaho  Health  department  staff,  has 
confirmed  the  same  thing.  The  Board  of 
Health  has  not  only  chosen  to  Ignore  these 
authorities  and  the  governor's  task  force 
but  has  not  even  explained  why  it  Is  mak- 
ing this  decision. 

The  mystery  of  the  State  Board  of  Health 
stance  is  It  appears  to  agree  that  the  AEC 
is  not  creating  a  hazard  off  the  the  National 
Reactor  Testing  Station.  But  the  board  has 
not  delineated  what  other  hangup  it  has  on 
the  waste  question.  In  a  television  interview 
after  the  Board's  visit  to  the  Idaho  site. 
Dr.  Carver  appeared  to  minimize  the  "In- 
credible accident"  worry.  The  board  did  say 
It  could  see  no  reason  why  atomic  wastes 
from  Colorado  had  to  be  burled  at  the  Idaho 
site.  This  may  be  the  only  legitimate  ques- 
tion Involved  In  the  board's  position  to  date. 
The  reason  the  AEC  will  give  undoubtedly 
is  that  Idaho  Is  equipped  to  handle  such 
wastes,  whereas  Colorsido  Is  not.  But  it  Is 
a  good  question,  nevertheless — the  one  lone- 
ly one. 

The  only  valid  questions  which  this  news- 


paper has  heard  out  of  the  current  worry- 
exchange  on  the  disposal  question.  Is  the 
remote  possibility  of  Incredible  accident  and 
the  fact  that  the  state  may  not  want  to 
allow  dlrect-burlal  waste  methods  which  it 
denies  to  at  least  some  Industries  gener- 
ally over  Idaho.  The  Idaho  AEC  site,  of 
cotirse.  Is  federal  land  with  a  public  pur- 
pose. The  only  legitimate  question  should 
be:  is  the  AEC  either  now,  or  posing  for 
the  future,  a  threat  to  Idaho  water,  soil  or 
people?  The  question  has  not  even  been 
posed  to  date  late  alone  really  been  answered. 

After  such  consuming  baste  on  its  radio- 
active waste  disposal  decision,  Idahoans 
should  hope  that  the  State  Board  of  Health 
shows  equal  dedication  In  examining  why 
the  radioactivity  in  the  air  Is  higher  at 
Idaho  Palls  and  Blackfoot  than  at  the  Idaho 
reactor  station.  Admittedly,  the  State  De- 
partment of  Health  does  not  have  the  in- 
strumentation and  staff  to  cope  with  consist- 
ent radiation  monitoring.  Fortunately,  it  has 
announced  It  Intends  to  utilize  AEC  Istru- 
mentatlon  to  find  the  answer. 

But  we  would  presume  the  State  Board 
of  Health  staff  receives  the  regular  environ- 
mental reports  of  the  AEC.  The  redloactlv- 
Ity  has  been  higher,  although  not  of  any 
health  hazard,  at  Idaho  Palls  and  Blacltfoot 
for  some  two  years  now.  State  Health  au- 
thorities only  seem  to  move  fast  when  the 
Idaho  AEC  site  Is  Involved. 

The  State  Board  of  Health  has  not  also 
answered  the  question  why  Pocatello,  which 
Is  one  of  the  heaviest  contributors  to  air 
pollution.  Is  never  monitored.  And  what  con- 
cern is  the  State  Air  Pollution  Control  com- 
mission exercising  In  this  problem? 

The  State  Board  of  Health  may  have  made 
a  decision — but  It  did  not  measure  or  an- 
swer the  questions  its  decision  has  raised. 

[Prom  the  South  Idaho  Press,  Nov.  19,  1969] 
Disposal  Stoppage  Asked 

The  first  break  In  the  dispute  ■with  AEC 
officials  over  disposal  methods  for  radioactive 
waste  from  the  National  Reactor  Testing  Sta- 
tion came  this  week.  It  was  a  formal  request 
by  the  State  Health  Board  directed  to  the 
NRTS  that  It  stop  burying  nuclear  wastes  In 
the  desert  near  the  station.  The  action  was 
taken  at  the  two-day  session  In  Pocatello 
after  the  board  had  visited  the  site  near  Arco. 

Dr.  Terrell  O.  Carver,  administrator  and 
secretary  for  the  board,  made  the  announce- 
ment. He  had  visited  the  waste  site  five  years 
ago  and  noted  no  change  in  the  method  of 
waste  disposal.  Basically,  the  board  will  ask 
the  AEC  to  Implement  an  end  to  disposal  of 
liquid  and  solid  wastes  by  underground  prac- 
tices at  the  present  site.  A  formal  resolution 
win  be  presented  the  federal  agency  shortly. 

The  action  came  after  a  week  of  firm  as- 
surances all  in  the  same  vein  as  previous 
statements  by  the  AEC  that  little  or  no 
danger  to  the  great  aquUer  of  the  Mlnldolta 
North  Side  project  could  result  from  present 
disposal  methods.  The  health  board  Is  Just 
one  state  agency  that  has  now  taken  action 
on  the  threat  which  was  first  raised  by 
Robert  Erklns,  Buhl,  early  this  summer.  He 
feared  oontamlnatlon  of  the  waters  of  the 
Clear  Lakes  springs  which  feed  the  famous 
Snake  River  Trout  farm  north  of  Buhl.  All  of 
the  springs  and  subterranean  waters  on  the 
north  side  plains  of  the  Snake  River  through- 
out this  area  are  fed  by  the  aquifer. 

Gov.  Samuelson  named  a  state  committee 
two  months  ago  to  study  the  problem  and 
come  up  with  a  recommendation.  Dr.  Carver 
and  some  members  of  the  health  board  are 
also  members  of  the  committee  which  has 
had  only  one  formal  session  thus  far.  Mr. 
Erklns  In  subsequent  protests  against  con- 
tinuation of  AEC  methods  has  called  for  a 
"National  Dump"  for  wastes  of  this  nature 
at  some  less  vulnerable  location  In  the  west. 
This  concept  In  theory  appears  to  be  a  good 
one,  which  this  newspaper  feels  should  be  ex- 
plored and  determined  as  national  policy. 
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IFTom  the  Post  Register.  Nov    25    1969] 

KEC  Com  MISSION  EK  Backs  Idaho  ^S.C  Orri- 

ciAL^    Idaho   Nuclea*  on   Issves 

AEC  Ci.nvmls.sloner  Dr  rhe^>s  J  Triompeon. 
when  he  was  in  Id.iho  Fails  and  Oie  National 
Reac'T  Testing  Station  list  Thursday  and 
Friday  m  connection  with  dedication  of  Zero 
Power  Plutonium  ReacU)r  :iaswered  a  n\im- 
ber  of  questions  which  generally  backed  the 
layoff  of  125  men  tiy  Idaho  Nuclear  Corp  . 
and  the  continuance  of  the  present  Idaho 
AEC  safety  and  Health  program  on  water 
and    iir  pollution 

After  asked  a  number  of  pertinent  ques- 
tions on  these  issiies  which  have  b«^ome 
con-roverslal  Thompson  submitted  the  fol- 
lowing r*plv  V)  the  questions 

Q  Dr  Thompson,  are  you  aware  that  125 
National  Reactor  Tesung  Station  employes 
were  WW.  off  ,^s  of  November  15  by  Idaho  Nu- 
clear Corporation"' 

A  Yes  members  of  the  Atomic  Energy 
Commls-slon  have  been  aware  oT  the  con- 
siderations prompting  this  action  for  an  ex- 
tended period  of  time 

Q  Are  vou  familiar  with  the  layoff  criteria 
used  bv  Idaho  Nuclear"" 

A  Well,  aside  from  the  usual  Inevitability 
of  certain  duplications  in  stiffing  such  .i.s 
there  must  h.ive  been  with  the  consolidation 
of  Idaho  N\iclear  and  Phillips  Petroleum 
Company's  Atomic  Energy  Division  l.ust  July 
1  we  feel  '.hat  studies  showed  the  need  oT 
more  engineering  strength— particularly  en- 
glneers  with  power  reactor  technology  expe- 
rience—to expedite  the  LOFT  and  PBF  proj- 
ects So  the  reduction  In  force  was  partly  to 
accommodate  program  shifts 

BUDCET    CUT 

Q  You  said  that  wns  part  of  It  Any-'hlng 
else'' 

A  Idaho  Nuclear  has  been  rold  the  facts  of 
life  concerning  the  House  action  earlier  this 
Tall  in  cutting  the  AEC's  appropriation  bill 
for  operations  by  «78  5  million  And  that  is 
for  the  current  fiscal  year  remember  Also. 
Idaho  Nuclear  was  undoubtedly  told  It  ap- 
peared unlikely  the  Senate  despite  Its  his- 
torical pattern  of  restorative  action  would 
restore  any  of  the  House  cut  but  on  the  con- 
trary might  make  further  cuts  And  that  has 
since  happened  The  senate  has  Imposed  an 
additional  cut  of  M4  million  on  top  of  the 
House  »78  5  million 

Q  Does  Idaho  Nuclear  have  to  be  affected 
by  such  cut*  when  It  Is  working  on  vital 
programs  like  LOFT  and  PBF'' 

A  This  Is  determined  by  where  the  cuts 
are  Imposed  by  the  Congress  however  many 
AEC  operating  contractors  have  been  affected 
this  year 

Q  Why  was  It  necessary  to  accomplish  the 
personnel  reduction  just  before  Chrtstmaa'' 
A  As  you  can  see  this  was  determined  by 
the  pace  of  Congressional  action  on  the  fis- 
cal year  1970  appropriations  bill  Had  that 
taken  place  earlier  then  the  necessary  strin- 
gencies that  the  appropriations  cut  places 
on  the  contractors  could  have  been  accom- 
plished earlier 

HtBE    ACROJBT    PTOPl-E 

Q  We  have  heard  that  the  reduction  was 
made  to  make  room  for  hiring  Aerojet  Gen- 
eral Corporation  people  laid  off  In  Califor- 
nia   Would  you  know  about  thaf 

A  The  answer  to  that  lies  In  the  fact 
that  several  Aerojet  people  with  the  experi- 
ence and  expertise  needed  In  the  LOFT  <ind 
PBF  programs  are  or  were,  employed  on  the 
NERVA  nuclear  space  rocket  reactor  pro- 
gram In  Nevada 

<a  To  what  extent  was  seniority  a  factor 
m  determining  the  ones  to  be  laid  off-) 

A  It  was  the  determining  factor  only  In 
the  case  of  those  who  were  working  under 
union  agreements 

Were  nontechnical  people  among  those  laid 
off-' 

V.  Yes.  and  also  technical  people    and  or- 


gaiilied   ur   bargulnlng   group   people    It    w,ia 
an  acro«6-the-bt)ard  reduction 

SEEK    JOBS 

Q  Did  Idaho  Nuclear  Just  cut  those  who 
lost  their  Jobs  adrirt ' 

A  I  am  reliably  Informed  that  Idaho  Nu- 
clear surveys  were  underway  even  before 
the  layoff  to  And  jobs  elsewhere  for  those 
affected  either  with  the  parent  ct.mpanles. 
other  nuclear  firms,  or  other  Industries  Some 
400  companies  were  contacted  mid  79  re- 
sp*'nded  with  Job  openings  And  of  course, 
they  received  severance  pay.  b;uKed  on  their 
tenure  of  service,  and  all  received  at  least 
two  weeks  notice 

Q   Weren  t  some  pretty  well  along  In  years ' 

.\  A  few  I'm  told,  but  a  number  of  these 
were  eligible  for  eiirly  retirement 

Q  Charles  Hay  Rice  (president  of  Idaho 
Nuclear  1  ha^i  staled  that  no  further  reduc- 
tions .ire  anticipated  In  the  light  of  currently 
available  information  Do  you  see  it  that 
way.  Dr   Thompson' 

A  I  believe  Mr  Rice  went  on  to  say  that 
Idaho  Nuclesir  hopes  to  be  able  to  control 
its  readjusted  manpower  levels  at  around 
2.500  to  close  attention  to  replacement  In 
line  with  attrition  despite  the  impending 
shutdown  of  the  MTR  on  June  30  I  think 
he  w:is  sincere  in  that  statement,  although 
he  may  not  h.n.e  been  aw.ire  at  the  time,  of 
the  dynamic  budget  and  funding  situations 
and  Senate  action  In  Impo.sing  an  additional 
operations  funding  cut  L>f  $4  million  In  the 
1970  appropriations  bill  on  top  of  the  pre- 
vious House  cut  of  $78  5  million 

Q  Is' there  anything  to  the  contention  that 
some  of  the  terminated  employes  did  not  get 
vacation   benefits   they   were  entitled   to'' 

A  I  am  advised  that  all  empUive.s  received 
all  the  vacation  benefits  they  had  earned  un- 
der a  policy  of  long-standing  established  by 
their  employers 

NRTS    Bl  RLAl     CRDfND 

Q  Many  people  in  Idaho  are  concerned 
ab'iut  the  AEC's  practice  of  burying  radio- 
active solid  wastes  underground  at  the  NRTS 
Considering  that  one  of  the  world's  largest 
pure-water  aqultlers  Is  underneath  that  area 
do  you  think  this  practice  should  be  con- 
tinued? 

A  It  Is  true  the  aqulfter  underlies  the 
NRTS  burial  ground  But  approximately  600 
feet  of  soil  and  lava  separates  the  burled 
waste  from  the  aquifler  We  consider 
our  burial  practices  safe  for  several 
reasons  First,  the  burled  material  Itself 
is  relatively  Insoluble  even  If  it  were  to  be- 
come completely  Immersed  In  water  And 
that  is  mrjst  unlikely  due  to  the  Sites  seml- 
arld.   desert   climate  about   8   Inches  of 

precipitation  annually  This  me«tns  there 
slmplv  Is  not  sufficient  moisture  available  to 
carry  any  of  the  wastes  down  through  hun- 
dreds of  feet  of  soil  and  rock  Monitoring 
show.s  no  radioactivity  has  moved  from  the 
burial  ground,  down  or  out  Our  surveillance 
includes  monitoring  the  aquifer  itself  fir 
any  evidence  that  we  have  been  wrong  In 
our  Judgment,  and  no  radioactivity  from 
the  burial  ground  wastes  has  been  found  in 
the  underground  water 

Q  But  the  site  may  not  always  be  a  desert 
and  some  of  the  wastes  will  be  hazardous  for 
24  0(X)  years    Shouldn  t  this  be  of  concern'" 

A  We  have  considered  that  extremely  re- 
mote possibility  This  Is  ^>ne  of  the  reasons 
why  burled  wastes  are  carefully  catalogued 
and  monumented  If  the  climate  or  other 
circumstances  were  to  change  and  another 
8w:ceptable  site  were  available  we  could  re- 
move the  material  and  place  It  elsewhere 

OTHER    PLACES 

Q  Nevertheless,  the  people  of  Idaho  would 
prefer  that  radloai-tlve  waste.s — particularly 
those  imponed  from  Colorado-  not  be  burled 
ab<'ve  the  aquifer  Couldn't  something  elM 
be  done  with  them? 

A    It  must  be  remembered  that  the  NRTS 


Is  the  closest  to  Colorado  of  three  federal 
burial  grounds  However,  the  Commission  l» 
stud>-ing  the  fea&lbillty  of  alternative  sites  for 
burial  of  Rocicy  Flats  wastes  It  must  be 
remembered  that  feasibility  Includes  eco- 
nomic conslderaiioius.  too  Meantime,  we  are 
continually  studying  and  evaluating  our 
waste  disposal  methods  to  assure  that  better 
and  safer  alternatives  are  not  being  over- 
lot>ked  Rest  assured  that  If  Improved  waste 
management  practices  can  be  developed  they 
will  be  adopted  Our  research  programs  con- 
Unue  to  ptiint  the  way  to  improved  waste- 
handling  procedures  Meantime,  we  believe 
that  the  wastes  are  being  carefully  managed 
to  avoid  creating  hazards  to  human  health. 

UQVID   WASTE 

Q  The  Idalio  State  Department  of  Health 
Is  also  worried  atxjut  putting  low-level  radio- 
active liquid  wastes  directly  into  the  aquifer 
Isn  t  that  dangerous' 

A  This  IS  a  carefully  planned  and  moni- 
tored operation  that  cannot  possibly  cause 
a  hazard  to  health,  regardless  of  how  It 
sounds  If  you  don  I  know  all  the  facts  First 
of  all.  we  are  talking  about  very  tiny 
amounts  of  radioactive  material  dispersed  in 
huge  volumes  of  water  The  material  be- 
comes further  diluted  In  the  aquifer  In 
fact,  we  regularly  repump  this  water  for 
reuse  In  Site  operations  Our  employes  drink 
it.  and  we  v^ould  not  let  them  do  so  If  It 
were  a  haZitrd  to  health 

Q  Aa  a  matter  of  principle,  wouldn't  It 
be  better  if  some  other  agency  were  to  moni- 
tor the  AEC  s  operations'' 

A.  The  AEC  would  have  no  objection  to 
that  In  fact.  US  Public  Health  Service  does 
conduct  a  prognim  of  independent  monitor- 
ing outside  the  Nevada  Test  Site  But  you 
have  to  bear  in  mind  that  to  do  s»3  here 
could  Involve  duplication  of  equipment  and 
personnel  The  AEC  could  not  discontinue 
the  monitoring  it  n  w  performs  for  opera- 
tional control  of  etf.uenta  m  addition  to  op- 
peratlonal  safety  and  controls  within  plant 
f.«:lllUes  But  If  the  congress  and  the  tax- 
payers were  to  decide  that  the  extra  costs 
were  justified,  the  Commission  would  not 
oppose  offsiie  radiation  monitoring  by.  say, 
the  State  or  the  U  S  Public  Health  Service, 
but  this  would  be  in  lieu  of  monitoring  pres- 
ently done  by  AEC-ID 

OfT-SrrB   RADIATION 

Q  In  recent  environmental  monitoring 
reports  published  by  the  AEC's  Idaho  Opera- 
tions Office.  It  was  reported  that  alpha  radi- 
ation levels  were  detected  In  the  Idaho  Palls 
area  that  were  34  per  cent  higher  than  at 
the  SUtlon  Has  the  AEC  determined  where 
this  radiation  is  coming  from' 

A  I  heard  about  this  anomaly  and  learned 
that  it  Is  not  coming  from  operations  at 
the  NRTS  You  should  keep  In  mind,  though, 
that  the  levels  identified  to  date  are  ex- 
tremely low  loid  are  not  a  health  hazard. 
The  Idaho  State  Health  Department  has  re- 
quested our  assl.stance  In  making  more  wide- 
spread air  samplings  than  we  regularly  per- 
form We  intend  to  help  them  as  needed  in 
determining  the  increased  alpha  radiation 
source.  We  have  already  found  that  respon- 
sible radionuclide  Is  polonlum--210.  a  natu- 
rally-occurring radioactive  material. 

Q    Where  does  [xjlotLlum  come  from? 

A  Polonium  Is  a  natural  byproduct  of 
urarUum.  which  is  found  In  varying  quanti- 
ties throughout  the  earth's  crust.  Any  op- 
eration involving  the  heating  of  materials 
containing  trace  quantities  of  uranium  will 
result  in  the  release  of  polonium  The  polo- 
nium escapes  with  the  combustion  off-gases 
and  then  condenses  when  It  encounter* 
cooler  air  Plant  roots  take  up  polonium  from 
the  soil,  and  so  it  Is  found  In  differing  con- 
centraUons  In  practically  all  growing  plants. 

Q  Specifically,  what  kind  of  operations 
could  result  In  putting  polonium  In  the  air? 

A.  Any  operation  Involving  the  heating  of 
materials  containing  the  nuclide  could   re- 
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lease  polonium.  A  specific  example  would  be 
roasting  of  ores  containing  natural  uranium. 
These  ores  would  also  contain  some  polo- 
nium. 

HEALTH    BOARD    RESOLUTION 

Q  Last  week  the  Idaho  State  Board  of 
Health  adopted  a  policy  statement  calling 
on  the  AEC  to  establish  a  schedule  for  ceas- 
ing all  existing  underground  disposal  of  low- 
level  radioactive  wastes  at  the  NRTS.  The 
Board  also  urged  the  eventual  elimination 
of  the  long  term  storage  of  high-level  wastes 
at  the  Station.  What  does  the  AEC  plan  to 
do  about  this? 

A.  I  have  read  newspaper  accounts  of 
the  board's  recommendations,  but  I  would 
not  want  to  comment  on  this  until  I  have 
seen  and  studied  the  board's  official  state- 
ment on  this  matter.  As  of  the  start  of  this 
week,  the  AEC  has  not  received  any  such 
communication  from  the  Idaho  State  Board 
of  Health. 

STATUS    or    MTR 

Q,  The  AEC  has  announced  that  there  Is 
no  provision  In  future  budgets  for  operation 
"of  the  MTR  beyond  June  30.  1970.  Do  you 
know  of  any  government-sponsored  research 
projects  assignable  to  the  MTR  that  could 
turn  this  around? 

A  The  answer  would  have  to  be  no.  In 
light  of  the  extremely  tight  budget  through- 
out the  AEC  and  the  other  government 
RAD  activities  provide  no  basis  for  encour- 
agement that  funds  will  be  available. 

[Prom  the  Idaho  Dally  Statesman. 
Jan.  9.  19701 
AEC  ArriRMS  RADioAcrrvE  Debris  From  Colo- 
rado Blast  Dumped  tn  Arco 
( By  J.  Schlfferdecker) 

The  Atomic  Energy  Commission  confirmed 
Friday  It  has  shipped  94.326  cubic  feet  of 
radioactive  debris  from  a  May  11,  1969.  ex- 
plosion at  Rocky  Flats,  Colo.,  to  Its  Eastwn 
Idaho  site. 

Disposal  of  Plutonium  active  wastes  from 
the  explosion  Is  about  86  per  cent  complete, 
the  AEC  says. 

Meanwhile,  a  governor's  task  force  Investi- 
gating the  practice  of  utilizing  the  Idaho 
National  Reactor  Test  Station  near  Arco  as 
a  dumping  ground  scheduled  a  meeting  Jan. 
20  and  21  with  AEC  authorities  in  Idaho 
Palls  and  at  the  site. 

The  task  force,  which  has  met  twice  to 
date  behind  closed  doors.  Intends  to  tour  the 
site  the  second  day  of  the  meeting.  The  meet- 
ing dates  are  still  tentative,  according  to 
the  office  of  Dr.  Terrell  O.  Carver.  Idaho 
health  administrator,  who  also  serves  as 
task  force  chairman.  Carver  was  out  of  town 
Thursday. 

The  Idaho  Bosu-d  of  Health  was  afforded 
a  tour  of  the  site  In  November  after  protests 
were  raised  over  the  dumping  practices  of 
the  AEC 

The  main  concern  of  the  public  and  Gov. 
Don  W  Samuelson  Is  over  the  fact  the  dump- 
ing grounds  are  located  directly  above  the 
Snake  River  Plain  Aquifer,  one  of  the  world's 
largest  underground  bodies  of  water.  The 
aquifer  Is  the  source  of  Thousand  Springs 
near  Hagerman. 

The  AEC  has  repeatedly  denied  that  the 
radioactive  wastes  It  buries  at  the  NRTS 
pose  a  pollution  hazard.  W.  L.  Olnkel,  man- 
ager of  the  site,  has  pointed  out  that  the 
AEC  has  carried  on  the  waste  disposal  for 
15  years  under  constant  monitoring  and 
that  no  pollution  has  been  evidenced. 

He  said  wastes  from  the  explosion  at  the 
AEC's  Colorado  plant  are  placed  In  plastic 
bags  and  sealed  In  55-gallon  drums  prior  to 
shipment  by  rail  under  Department  of  Trans- 
portation regulations. 

[Prom  the  Idaho  State  Journal,  Jan.  13, 1970) 
AEC   Scientist  Raps   SArarT   Standards 
Denvkk — One  of  the  Atomic  Energy  Com- 
mission's own  scientists  testified  In  federal 
court  Monday    that  federal  radiation  safety 


standards  are  10  times  more  liberal  than  they 
should  be. 

Dr.  Arthur  G.  TampUn  of  the  AEC's  Law- 
rence Radiation  Laboratory  In  Llvermore, 
Calif.,  sold  standards  established  by  the 
Federal  Radiation  Council  should  be  re- 
duced "at  least  by  a  factor  of  10  "  because  of 
the  suspected  effects  of  radiation  on  human 
genes  and  chromosomes. 

TampUn  testified  there  Is  a  whole  new 
body  of  evidence  indicating  standards,  estab- 
lished originally  10  years  ago,  are  not  suffi- 
ciently restrictive. 

He  said  the  AEC  has  set  the  allowable  dose 
of  radiation  as  .17  rads — the  unit  of  the 
amount  of  radiation  absorbed  by  the  body. 
He  said  this  should  be  reduced  to  .017  rads. 

"Any  amount  of  radiation,  no  matter  how 
small.  Is  deleterious  to  man,"  TampUn  testi- 
fied. 

His  testimony  came  at  the  start  of  a  trial 
stemming  from  Project  RuUson.  an  under- 
ground nuclear  explosion  designed  to  stimu- 
late natural  gas  production  from  deep  under- 
ground sandstone  formation  in  western 
Colorado. 

The  suit  seeks  to  block  the  AEC  and  Its 
private  partner.  Austral  Oil  Co.,  Houston, 
Tex.,  from  reopening  the  vast  underground 
cavern  created  by  the  Sept.  10  blast,  which 
was  equivalent  to  a  blast  of  40,000  tons  of 
TNT. 

The  action  is  a  consolidation  of  three  suits, 
brought  by  property  owners  in  the  area;  the 
Colorado  Open  Space  Council,  a  conserva- 
tion group  and  Dlst.  Atty.  Martin  Dumont  of 
Garfield  County. 

Attorney  Morgan  Smith,  representing  the 
plaintiffs,  said  the  case  will  be  based  on  the 
contention  that  Austral  and  the  AEC  "under- 
estimated the  risks  and  overestimated  the 
benefits"  of  the  blast,  8,442  feet  under  Bat- 
tlement Mesa  near  the  town  of  Grand  'Valley. 

I  Prom  the  Intermountaln  Observer, 
Jan.  31,  1970] 

Pollution:  An  Issue  That  Beats  God.  Flag 
AND  Motherhood 

"Brethren,  let  us  pray  for  those  less  fortu- 
nate members  of  society,  who.  In  their  lust 
for  profit  are  limiting  the  life  of  babes  in 
arms,  bringing  smothering  death  to  the  sick 
and  aged  and  blighting  our  land  with  Insidi- 
ous poisons!" 

"Good  news  I  The  gross  national  product  is 
down!  We  can  now  hope  the  balance  of  na- 
ture may  be  restored  by  this  heartening  news 
of  economic  Imbalance." 

Conunents  from  the  pulpit  of  another  lu- 
natic fringe  L.A.  religion?  Meetings  from  the 
minutes  of  the  Sierra  Club  ...  or,  will  they 
become  actual  quotes  as  the  accent  of  the 
Ecological  Seventies  becomes  ecumenical  and 
economic? 

This  fall  the  National  Council  of  Churches 
established  an  Environmental  Stewardship 
Action  Team  to  put  theologians  and  scien- 
tists to  work  on  the  ecological  problem.  St. 
Francis  of  Asslsl,  the  13th  Century  saint  who 
challenged  the  Idea  of  man's  limitless  rule 
over  nature,  has  been  proposed  as  the  patron 
saint  of  those  who  have  Joined  the  fight 
against  pollution  of  the  environment. 

The  Rev.  Norden  Murphy  of  the  Council 
Issued  the  statement  that  "If  we  are  serious 
about  the  quality  of  life  for  all  men  we  may 
have  to  declare  a  moratorivun  on  how  much 
we  consume." 

Significantly,  the  first  bill  President  Nixon 
signed  In  San  Clemente  on  New  Year's  Day 
was  the  National  Environmental  Act  of  1969, 
declaring  that  It  was  the  policy  of  the  U.S. 
Government  to  "create  and  maintain  condi- 
tions under  which  man  and  nature  can  exist 
In  productive  harmony  ..."  In  his  State 
of  the  Union  message,  Environment  ran  a 
close  second  to  Crime. 

Nature's  watchdog.  Sen.  Edmund  Muskie 
(D)  of  Maine,  publicly  wondered  If  this  were 
Just  "window  dressing."  Senator  Muskie  has 
a  healthy  distrust  of  public  officials  when  It 
comes  to  pollution,  stating  "The  lesson  of 


history  of  our  Federal  System  is  that  State 
and  Local  goverrunents  tend  to  slough  off  re- 
sponsibility for  dealing  with  public  problems 
until  there  Is  no  recourse  but  national  pol- 
icy, national  agencies  and  national  enforce- 
ment." Then  he  adds,  for  those  who  love  to 
blame  the  government  for  everything,  "Tra- 
ditionally, the  public  has  become  concerned 
only  In  the  event  of  a  crisis." 

In  Idaho,  not  all  citizens  fit  this  pattern, 
however.  Take  the  matter  of  air  pollution, 
considered  the  most  dangerous  offender  by 
the  President's  environmental  advisors.  It 
has  been  with  us  since  Prometheus  first  btole 
fire  from  the  Gods,  but  that  doesn't  daunt 
Dick  Meyer  of  the  architectural  firm  En- 
vironment West  In  Ketchum.  Also  a  member 
of  the  Idaho  Environmental  Council,  a  new 
organlzaUon  dedicated  to  keeping  Idaho  a 
place  of  high  quality  environment,  Meyer  is 
working  professionally  and  as  a  private  citi- 
zen to  this  end.  As  an  architect  he  incor- 
porates the  i>ast  history  of  an  area  ■with  the 
Umitatlons  of  population  and  Industry  for  a 
total  environmental  design.  As  a  citizen  he 
is  now  arming  himself  with  facts  with  a 
view  to  attending  future  meetings  of  the 
Air  Pollution  Commission  in  Boise. 

In  Buhl,  Robert  Erkl ns,  owner  of  the 
world's  largest  trout  farm,  has  opened  a 
can  of  worms  ■with  his  questioning  of  the 
wisdom  of  the  Atomic  Energy  Commission 
in  dumping  Its  atomic  waste  on  top  of  what 
is  considered  the  world's  largest  underground 
source  of  stored  water,  the  Snake  River 
aquifer.  This  aroused  Governor  Don  Samuel- 
son  sufficiently  to  appoint  a  task  force  to 
study  the  problem,  but  some  editorials  com- 
plained of  the  secrecy  of  Its  hearings.  One 
citizen,  Jerome  Eden  of  Idaho  Palls,  formerly 
Editor  of  Waterworks  Magazine,  took  them 
to  task  on  their  methods  of  gathering  facts. 
Rather  than  relying  on  the  opinions  of 
others,  Eden  suggested  that  the  atmosphere 
and  both  public  and  private  sources  of  water 
be  monitored  regularly  by  geiger  counters. 

One  thing  so  often  leads  to  another  .  .  . 
and  one  contamination  often  reveals  an- 
other. Erklns  suggested  that  after  the  Gov- 
ernor's task  force  had  investigated  the  nu- 
clear waste  problem,  perhaps  they  could 
check  a  report  by  Geologist  Consultant  Keith 
Anderson  of  Boise  to  the  effect  that  the 
most  common  method  of  raw  sewage  disposal 
In  South  Central  Idaho  Is  to  pipe  it  into 
the  Snake  River  Aquifer.  Anderson  estimated 
that  7,500  "drainage  wells,"  euphemism  for 
cesspools,  are  in  use  today. 

Back  to  nuclear  contamination.  The  Idaho 
Palls  Post  Register  In  an  October  31  editorial 
suggested  that  the  Atomic  Energy  Commis- 
sion's monitoring  of  nuclear  contamination 
be  cross-checked.  According  to  the  newspaper 
the  U.S.  Public  Health  Service  is  charged  by 
law  to  do  so  but  lacks  the  people  and  funds. 
One  might  question  any  such  reports,  how- 
ever, for  this  Is  the  same  U.S.  Public  Health 
Service  that  is  now  monitoring  air  pollution 
In  Twin  Palls,  Idaho  Palls  and  Boise,  and 
not  in  Pocatello,  which  is  producing  more 
air  pollution  than  any  other  city  in  the 
state. 

Trout  farm  owner  Erklns  tries  to  see  the 
brighter  side  of  the  picture  when  he  voices 
the  opinion  that  the  Snake  River  Aquifer  is 
probably  In  no  Immediate  danger  of  nuclear 
contamination  barring  an  earthquake.  One  is 
then  really  shaken  up  on  reading  a  recent 
Issue  of  the  New  York  Times  which  points 
out  that  the  Snake  River  Aquifer  and  nuclear 
dumping  ground  of  the  A.E.C.  are  located 
in  the  heart  of  a  high  risk  area  where  major 
earthquakes  may  occur. 

In  addition  to  Dick  Meyer,  the  Idaho  En- 
vironmental Council  Includes  among  Its 
members  Gerald  A.  Jayne  of  Idaho  Palls,  who 
is  also  Its  president;  Dr.  Lyle  Stanford,  biol- 
ogy department.  College  of  Idaho  at  Cald- 
well; Professor  Lloyd  R.  Plerson,  biology  sci- 
ence. Ricks  College  at  Rexburg  and  Dr.  Wayne 
Minshall.  biology  department,  Idaho  State 
University  at  Pocatello.  I  interviewed  Dr. 
Stanford  and  be  echoed  trout  farmer  Erklns' 
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cont^iuion  that  the  A  E  C  nuclear  fuel  dump 
IS  most  inappropriately  located,  saying  What 
a  mislocated  site'  It  should  have  been  placed 
at  the  tMjUcm  of  a  natural  basin  rather  ih»n 
the  top  uf  an  aquifer  What  a  tremendoiialy 
valuable  resource  to  take  even  the  remotest 
chance  with  If  there  is  any  place  it  shouldnt 
have  b*f  :i  located  that's  It  '  He  hopes  for 
a  regional  approach  to  environment  rather 
than  the  provincial  one  of  towns  and  stales, 
aiid  he  devotes  much  of  his  time  to  helping 
develop  an  interstate  regional  work.ng 
solution 

Not  too  far  from  fTofessor  Stanford.  Boise 
lawyer-ecologUt  Brvice  Bowler  was  not  afraid 
to  call  a  spade  a  spade  Echoing  MusXie's 
warning  he  declared  In  our  state  our  gov- 
ernor and  .ittcTnev  general  are  linked  In 
their  political  positions  to  the  industrial 
capital  that  helps  them  stay  there  They 
make  pro-envire.nmental  pronouncements. 
Thev  can  t  get  out  'f  It  altogether,  but  one 
can  t  believe  that  they  reallv  mean  »  h.^t  they 
s<ty  The  top  administration  :n  Idaho  doesnt 
care,  never  has.  never  will  and  this  has  put 
Idaho  b.ick  2U  vears  In  environmental  con- 
trol 

■  The  b.isic  truth  Is  national  government 
will  have  to  force  agriculture  and  industry 
to  clean  up  It  isn  t  a  question  of  whether 
we  can  atTord  we  have  GOT  to  afford    Na- 

tional enforcement  is  necessary  even  in- 

ternational because   air   and   water   are 

transitorv      They     arent     localized     In    any 
sense 

Furthermore  'he  thing  thinking  people 
can  t  tolerate  ;s  people  :n  high  places  saying 
one  thing  and  meaning  another  They  curry 
the  voting  public  s  favor  with  words  and  then 
cut  the  heart  out  of  the  program  by  cutting 
Snancial  help  " 

Bowler  feels  that  as  a  sacrosanct  issue 
pollution  Is  replacing  motherhood  Perhaps 
this  IS  literallv  s.-  for  when  I  Interviewed 
Edith  Kmucan  eco.ogist  and  member  of  the 
American  A-s*>K-i.ition  of  University  Women. 
I  learned  that  mothers  milk  carries  2  to  3 
times  more  DDT  than  the  amount  considered 
to  be  s..ife  J-i5t  recently  this  group  of 
mothers  succeeded  in  preventing  the  City  of 
Boise  from  using  Its  remaining  supply  of 
DDT 

And  so  the  struggle  Is  undertaken  Indi- 
viduals all  over  the  stale  ar«  starting  the 
long    uphill  f\ght  for  a  cleaner  environment 

One  can  only  hope  that  the  choice  of 
Saint  Francis  of  Asslsl  la  not  forebodingly 
c<.rrect  He  spent  many  precious  hours  talk- 
ing to  the  birds 
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Mr  CHURCH  A.>  indicated  l:i  tlic 
abi>\e  stones  there  »as  also  a  que«tioii  as 
to  the  exact  amount  of  hmh  yield  wa-ste 
brought  into  Idaho  from  outside  of  the 
State  I  mi^tituted  an  inquiry  »nih  the 
Atomic  Kne'Bv  Cnmmi-Viion  to  «et  the 
exact  "-iute^  ard  discovered  that  wA-ste 
mater. al.s  (.*d  l)een  shipiJed  into  Idaho 
t..  'he  NRTS  fiur.al  ground  from  t>ut-of- 
Siale  Jor  15  vi-ar  It  »a*  further  d.-- 
cUmcd  bv  tlie  Ki'.C  thai  350  000  iubi<  tm 
of  "lurh  «a»l*«  were  vhlpi^d  Ui  tJ^e  Mie 
fr'fli  R/icks  hiat-  ("lo  ti  !»««  •'•■ne 
I  aak  vinarlm«"i«  c»>n»*nt  that  the  repiv 
«*nt  pursuant  t.>  mv  iiwi'iir*-  renardtng 
11^  .m»a.-t  I  radi-mftur  « a*ir  n'.>  the 
NRTJ*  buna;  ground  aptjrar  at  t|,^.  iM..tn 
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live  such  programs  operated  by  the  Atomic 
Energy  Commission  on  Federally-owned  land 
There  are  nve  others^-slmilar  but  commer- 
cially operated  And  on  state->wned  land  The 
NRTS  burial  site  is  the  nearest  such  site  to 
the  Rocky  FlaUs  i  RF»  operations 

Wastes  from  RF  have  been  shipped  Ui  the 
NRTS  for  burial  since  April  of  lUM  The 
volume  of  RF  waste  shipped  to  the  NRTS  In 
1968  was  ,150.000  cubic  feet  The  volume  re- 
celve<l  m  1969  was  250  000  cubic  feet  of  which 
approximately  95.000  cubic  feet  were  attrlbut- 
abie  V)  the  RF  tu-e  damage  cleanup  An  esti- 
mated 200  OOO  cubic  feet  of  waste  attributable 
to  the  RF  fire  remain  to  be  shipped  during 
1970  and  19T!  The  capacities  of  the  various 
ivpee  of  railway  cars  that  deliver  the  RF 
wasM-s  vary  from  1000  to  2000  cubic  feel  per 
car 

Should  you  require  any  further  Informa- 
tion concerning  this  matter,  please  let  us 
know 

The   enclosure   to   your   letter    Is   returned 
herewith  as  you  requested 
Sincerely. 

E    J     Bl.kk, 
Deputy  (ieneral  Manaqf 

Mr  CHURCH  Mr.  President,  in  addi- 
tion to  this  problem  of  Imported  wastes, 
It  was  brouKht  to  my  attetition  that  the 
AEC  had  commi.vsioned  a  report  In  1966 
on  burial  ground  activities  at  the  NRTS. 
that  such  a  report  had  been  completed 
by  a  spt-cial  commlttt-e  of  the  National 
Academy  of  Sciencfs,  but  its  content  had 
never"  been  revealed.  I  made  immediate 
inquiry  of  the  AEC  asking  why  the  con- 
tenus  of  the  dusputed  report  had  not  been 
made  public  The  AEC  replied  that  the 
study  group  had  exceeded  Its  authority 
in  the  study  and  thus  the  AEC  had  not 
published  the  findings  Mr  President.  I 
ask  unanimous  consent  that  the  text  of 
my  letter  to  the  AEC  and  the  reply  I  re- 
ceived pursuant  lo  my  request  be  printed 
at  this  pomt  in  the  Record 

There  tieing  no  objection,  the  letters 

were  ordered  to  be  printed  in  the  Record. 

as  follows 

CX-T<'BE«  7    1969 

Hon   Olxnn  T  SCABoao 

Cfiatrman.  Atomic  Energy  Commisnon. 

Washington.  D  C 

Daxa  CHAilMAN  SEABoao  It  has  recently 
been  called  to  my  attention  that.  In  19«6. 
a  review  of  w.^ste  dl»p<iaal  practices  at  the 
Na'umul  Re«ct..r  Testing  Station  and  certain 
oiher  AEC  installations  was  conducted  by 
a  committee  of  the  National  Academy  of 
Sciences  I  further  under*i»nd  th^t  the  com- 
mittee called  the  Comml'tee  on  Oeolofle 
Aspecu  "f  Radli>actlve  Waste  DUpowU,  w»« 
advls^TV  'o  the  AU>mlr  Energv  Commission 
and  because  .f  this  fact  a  cmple'ed  re- 
port was  tr»n»milted  directly  to  the  Com- 
mission In  May  of  ll>*« 

r  h*>e  rteen  adrtsed  that  even  th.'ugh  the 
Srademv     had    been    framed    permlmslcn    U> 
(iiibluti   <•>■   prior   r»p«'r'«  "f   •!.»   •am*   .-ntn- 
uil'ee    ni'  tMch   pernil»»i"ii   •»•  frsn'ed   b> 
•  r  Ktr  f.  r  -he  Mar   l»M  rep.*'    deapite  the 
, '•,,rt«    "f    1»"     •\nce«s|ir»    -htirmen      'f    th' 
V   •<l»mT  1    r>1    islon      f    «ar»h    fWlenres 
rh»    metn'ier.   ■  f    -ri*   (■•mmittee   In   <nie« 
•(>•  wre 

Chairman    '•  hn  >   <».!•»    MkiIsimI    !>■»• 
Charle*  W    Hr-^ii    M.  Ml  <»f  C       Dallas 
<»*.f»»  II    M«ieT    tnl«rr.l'»      f  »••»•<•• 
l.r.ii  C"    Uaiwell    ftliM-e'oK 
'•r.«rl»»  lie^ef    «'«»•«    r«lif"fi>i«     ••rk#t»» 
R.itoer<  n   ar.-tt    t' a   <»*<'l    aMf'eT  ■t^*'*' 
<  Sarte*  V   T»vet     raoa     a:b<iquee^«M 
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posal  over   the  Idaho  Aquifer  Is  causing  in 
my  state,  I  would  appreciate  a  report  from 
the  AEC  explaining  why  this  report  has  not 
been  made  public 
Sincerely. 

FKANK    CHUkCH. 

US    Atomic  Enebct  Commission, 

Washington.  DC.  October  17.  1969. 
Hon    Frank  Chvrch 
US    Senate 

DE.'tR  Senator  Chirch  Your  letter  of  Oc- 
tober 7  1969  inquires  about  a  report  of  a 
Committee  of  the  National  Academy  of  Sci- 
ences and  requests  an  explanation  as  to  why 
It  has  not  been  made  public 

In  May  of  1966,  the  Academy  Committee  on 
Oeol«>gic  .Aspects  of  Radioactive  Waste  Dis- 
posal submitted  a  report  to  the  AEC  s  Divi- 
sion of  Reactor  Development  and  Technology 
(RDTi  The  Committee  was  organized  to  ad- 
vise RDT  on  lis  research  and  development 
program  p)ertalning  to  radioactive  waste  dis- 
posal pursuant  to  a  contract  between  that 
AEC  Division  and  the  Academy 

Tlie  May  1966  report  has  not  been  pub- 
lished by  AEC  However,  this  Is  not  unusual 
since  AEC  receives  many  reports  and  com- 
nuinlcaticns  from  Us  advisory  committees 
which  are  not  published  because.  In  most 
instance.-,  AEC  Is  seeking  advice  pertaining 
to  its  own  programs 

In  Its  May  1966  report,  the  Committee 
went  t>eyond  the  requested  appraisal  of  AEC"s 
R&D  program  on  radioactive  waste  disposal 
and  conimented  at  length  on  operational  ac- 
tivities not  under  the  Jurisdiction  of  RDT 
and  concerning  which  the  Committee  had 
been  given  only  a  short  briefings  Incidental 
to  the  RAD  program  appraisal  AEC  staff  had 
many  criticisms  concerning  the  Committee 
report  and  these  were  not  resolved  before 
the  Committee  was  dissolved  by  the  Academy 
in  1967  preparatory  to  the  establishment  of 
another  advisory  committee  with  a  broader 
spectrum  of  scientific  disciplines 

The  current  Academy  Committee  on  Ra- 
dioactive Waste  Management  has  been  active 
since  early  1968  and  has  recently  completed 
visits  to  each  of  the  AEC  operating  sites 
where  significant  radioacUve  waste  manage- 
ment operations  are  conducted.  The  Com- 
mission has  requested  that  Committee  to 
prepare  a  report  on  Its  visits  which  will  in- 
clude the  Committees  comments  on  the  AEC 
R&D  p-ogram  and  waste  management  opera- 
tional practices  The  May  1966  report  Is  but 
one  facet  In  the  lengthy  history  of  Academy 
Committees  which  have  been  advisors  to 
AEC  on  radioactive  waste  management  The 
Orst  Committee  was  established  in  1955  and 
there  have  been  a  numlier  of  communlca- 
Uons  between  the  Committees  and  AEC 
Cordially, 

QURNN    T    Skaboro 

C'lairman. 

■KCa«  T     IS    t-NWARa\NTCO 

Mr  CHURCH  Mr  President,  the  re- 
f  u**J  of  U»e  AEC  to  release  lU  1»«6  report 
II  reiirettable  for  unlesH  It  rontalna 
*everely  danininR  evidence,  the  tmacl- 
nalioiu  of  people  concerned  with  the 
iMue  will  conjure  up  demon*  far  worse 
than  would  be  re\raled  by  the  report 
I  am  lncri'a*lniilv  troubled  over  the 
trend  toward  »rcre'y  in  our  C><i»-ernment 
If  aecurlty  rt^sona  aie  involved  «»r  l»»e 
CummiMOon  d«ira  iMit  frri  the  repi>rt  U 
fa^-lual  It  ahoutd  aa»  ao  But  lo  simply 
indicate  tliat  it»  rommlHee  did  more 
than  ttie  AlSr  fvit  II  ahoukd  And  \u»  Utat 
M  a  bAaU  fix  not  r»toaiin«  the  mnri 
!•  a  dubt<Mt»  i>f«>r«<dur*  The  ABC  Itkr  all 
(»«»v»mmmi  a«rtw-te«  U  rr««IMl  for  the 
b»n»<lt  and  proUrtkM)  of  the  profilr  artd 
ihtwiHI  m%mk»  tMM^  aa  miarh  informailan 
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AOrNClRS     AGREE     TO     CHtJKCH     STUDY     PSOPOSAL 

The  location  of  the  burial  ground  for 
nuclear  wastes  above  the  Snake  Plain 
aquifer  certainly  presents  a  legitimate 
basis  for  concern.  In  light  of  this,  I  was 
pleased  when  the  agencies  I  had  called 
upon  to  conduct  a  study  of  the  problem 
informed  me  of  their  willingness  to  do 
so.  In  addition,  the  Public  Health  Serv- 
ice agreed  by  phone  to  compile  a  written 
report  based  on  the  findings  of  the  four 
agencies. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  replies  I  received  from  the 
four  agencies,  as  well  as  the  comments 
provided  by  the  AEC  at  my  request,  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

U  S.  Department  of  the  Interior. 

BfREAU  OF  Sport  Fisheries  and 

Wildlife, 
Washington.  D.C  ,  September  22,  1969. 
Hon.  Frank.  Church, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Church:  Thank  you  for 
your  letter  of  September  12  concerning  the 
Mte  of  a  site  above  Idaho's  Snake  River  Plain 
Aquifer  as  a  dumping  ground  for  radioactive 
waste  materials.  For  at  least  10  years  the 
Fish  and  Wildlife  Service,  particularly  the 
Bureau  of  Commercial  F^herles'  Radiobio- 
logical Laboratory,  has  conducted  basic  re- 
search on  the  effect  of  radionuclides  on  fish 
and  wUdllfe.  Our  concern  for  protection  of 

tfl&h  and  wildlife  was  expressed  to  the  Atomic 
Energy  Commission  at  an  early  date. 
In  late   1961   an  arrangement   was  negott- 
^  ated  with  the  Licensing  Division  of  the  Oom- 

3  mission  to  review  all  applications  to  Install 

X  nuclear  energy  plants.  At  the  present  time 

I  our  review  of   the  fish  and  wildlife  aspects 

of  other  Commission  functions  has  been 
rather  limited.  However,  we  also  are  con- 
cerned with  the  possibility  of  radioactive 
contamination  of  the  Snake  River  Plain 
Aquifer,  and  we  have  requested  our  Regional 
Office  staff  to  look  Into  this  matter.  A  further 
reply  will  be  made  to  you  at  the  earliest  pos- 
sible time 

Sincerely  yours, 

J  \mes  T.  McBroom. 

Assistant  Director. 

V  S  Department  or  tot  Interior. 
Bureau  of  Sport  Fisheries  and 
Wildlife. 

Washington.  DC.  October  10.  1969. 
Hon  Prank  Chitrch. 
U  S    Senate. 
Washington,  DC 

Dear  Senator  Church  This  Is  in  further 
response  tu  your  letter  of  September  12  con- 
cerning the  uae  of  •  site  above  Idaho's  Snake 
River  Plain  aquifer  as  a  dumping  (round  for 
radioactive  waate  materials 

Inquiry  into  this  matter  has  taken  lonfar 
than  aniicipated  A  full  reply  will  be  pro- 
<  ided  aA  wK'n  as  all  the  information  avallabto 
ran  >«  as<emhled 

Hinoerviv  )>Mtr* 

-I      P      l.lM»t>BRA 

ArliHf  th'rrtor 


V  n  UrpAsiMtMi  <>r  tmr  tNTBaioa 
■IcaiAi'  lie  nr-imr  PiaNiairv  amo 
Wi.  I'l  It* 

H«>*'>ie'    •»    n  <■     (\rt    h<-    i;    IMf 
N    ••     Pbamh    «   Mf»<  M 
I     «     Xrm4Hf 

a  •••>i«#r'  u    or 

l>**a  AeaiAma  i  mi's,  m     Tfiis  i*  In  rurthat 
'•Bfa-ctM  i4.  T-    ic   l*M«t  m(  lii^tetnke*   If 
r«*nli^  the  itm  ■■!  a  mw  •!■  «•  Matw  • 


River  Plain  AqviUer  as  a  dumping  grounds 
for  radioactive  waste  material. 

As  we  indicated  In  our  letter  to  you  on 
September  22,  we  have  a  continuing  concern 
for  the  protection  of  flsh  and  wildlife  re- 
so-irces  from  radioactive  contamination.  We 
would  be  pleased  to  cooperate  in  any  studies 
of  the  storage  of  radioactive  wastes  above 
the  Snake  River  Plain  Aquifer,  to  determine 
whether  or  not  these  wastes  do  reach  fl.sh 
and  wildlife  habitats. 

Since  the  principal  questions  to  be  an- 
swered by  a  future  study  appear  to  be  geologic 
and  hydrologic  In  nature  and  the  Geological 
Survey  has  done  preliminary  studies  of  the 
area,  that  agency  may  take  the  lead  in  future 
studies  of  percolation  rates  and  ground  water 
movement.  We  will  cooperate  with  the  Geo- 
logical Survey,  the  Federal  Water  Pollution 
Control  Administration,  and  the  Public 
Health  Service  in  any  future  study.  Although 
we  have  adequate  statutory  authority  to  par- 
ticipate in  a  study,  the  funding  of  additional 
work  is  a  persistent  problem.  A  series  of  meet- 
ings Is  scheduled  among  the  concerned  agen- 
cies with  a  view  to  taking  a  closer  look  at 
the  situation  so  that  necessary  studies  can 
be  developed  to  answer  all  questions  raised. 
Sincerely  yours. 

John  S.  Oottschalk, 

Director. 

U.S.  Department  of  the  Interior. 
Geolocical  Stjrvet, 
WasMngton.  D.C,  October  13,  1969. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Church  :  Reference  Is  made 
to  your  letter  of  September  12.  1969.  request- 
ing that  Geological  Survey  make  a  study  in 
conjunction  with  Bureau  of  Sport  Fisheries 
and  Wildlife,  The  Public  Health  Service,  and 
the  Water  Pollution  Control  Administration 
to  determine  the  long-range  Implications  to 
life  and  health  of  continued  storage  of  radio- 
active wastes  above  the  Snake  River  Plain 
Aquifer. 

Mr.  Wetherell  of  your  staff  met  with 
Messrs.  Nace,  Schneider,  Baltz.  and  Slnnott 
of  Geological  Survey  on  September  16.  1069. 
for  a  general  discussion  of  the  situation  with 
respect  to  waste  disposal  and  with  respect  to 
Survey  operations  at  the  National  Reactor 
Testing  Station  (NRTS).  At  that  time  Mr. 
Wetherell  was  briefed  speciflcally  on  the  lo- 
cation of  the  burial  ground  and  the  general 
hydrologic  and  geologic  characteristics  of 
the  location. 

Preliminary  to  Joining  representatives  of 
the  other  agencies  to  which  you  have  directed 
requests  for  a  study  of  the  stituation,  we 
have  been  In  consultation  with  J.  T.  Bar- 
raclough.  Geological  Survey  project  chief  at 
NRTS,  to  gain  the  most  up-to-date  appraisal 
of  the  situation  with  respect  to  the  techni- 
cal matters  for  which  Geological  Survey  Is 
responsible.  We  are  advised  that  the  approx- 
imately 100-acre  site  at  the  burial  ground 
haa  a  few  to  about  30  feet  of  fine-grained, 
alluvial  depoalto  extending  from  ground  lur- 
faca  downward  Underlying  the  tlne-gralned 
alluvium  U  basalt  with  some  Inter-bedded 
•edlmenbi  eitandlng  downward  about  573 
fact  to  the  Snake  Plain  Aquifer  Trenches 
and  dikaa  have  b*en  ronitructed  around 
parts  of  the  burial  ground  u<  minimtae  the 
potential  for  Ooodlng  rnwn  lorat  ralnlAll  or 
anowmelt  InctdenUlly  for  the  paet  thr«« 
y^mn  V*  have  bven  conduiTinc  a  ctud^  for 
tlM  A<an«tr  Bnergy  C-fiimiaM'  n  ot  ib»  '..iif 
rana*  pnWUal  fof  A<«>dlng  <  f  var»oti.  parts 
n(  the  mfm  ky  the  Vif  U>»<  *(i«»r  «i>i.i.  u 
•bout  twn  milaa  nnr<h  of  the  hurtal  tr-^un^ 
■nil*  altMly  liM-lu«tM  •»!  iin«'>«i»  "t  •»»  >i« 
dr»:€i(T  nf  the  »c<«unf  «i<ir»i.  n  i«ai<i»i> 
•  i><1  »|ir>a<l»g  vrnuntfi  (ha<  •*'*  ••■(.••ru  ••« 
kf  ABl  <•'  r>>*tr 'I  IWxd  SB'tr.  rrx4i  ■(.*  •!« 
lt»i   Rltvt 

It  Is  Um  fm^umt**-'"%f  nl  (»«i>t<i*t<-«:  Buf- 
r«y    ui«4»f    '»'<\(    ruM*  -«a    rr««n    the    Ai>>«u 


EInergy  Commission  to  provide  advice  on  geo- 
logic and  hydrologic  factors  bearing  on  waste- 
disposal  op>erations.  The  amount  of  such  work 
done  in  any  period  of  time  is  controlled  by 
the  ABC  via  the  normal  procedure  of  review 
and  approval  of  proposals  for  studies  of 
specl&c  problems  and  the  allocation  of  sup- 
porting funds.  Thus,  specific  information  on 
the  burial  ground  that  has  been  obtained 
by  the  Geological  Survey  personnel  stationed 
at  NRTS  has  been  limited  to  that  derived 
from  studies  arranged  under  this  procedure. 
About  16  yecirs  ago  we  made  a  brief  evalu- 
ation of  geologic  and  hydrologic  conditions 
at  the  burial  ground  site  in  consideration  of 
the  waste  management  practices  that  were 
anticipated  then.  Since  that  time  these  prac- 
tices have  been  changed. 

A  fully  adequate  evaluation  of  the  geologic 
and  hydrologic  characteristics  of  the  burial 
ground  site,  which  would  determine  whether 
waste  solutions  can  seep  down  or  have  seeped 
down  to  the  waiter  table  and  the  rate  of  their 
lateral  movement  from  the  site,  should  be 
based  on  many  more  data  than  are  available 
now.  Drilling  of  test  holes  to  provide  de- 
tailed information  on  the  Uthology  and 
character  of  the  alluvial  deposits  and  the 
underlying  basalt,  and  to  sample  the  water 
beneath  the  burial  site,  would  be  necess«UT? 
for  an  adequate  study.  Since  investigations 
of  this  scc^)e  have  not  been  authorized  or 
funded  by  AEC.  the  Geological  Survey  finds 
it  impossible  to  provide  a  repwrt  that  would 
answer  adequately  the  question  p>o6ed  in  your 
letter. 

We  believe  that  a  thorough  evaluation  of 
geologic  and  hydrologic  controls  on  the  trans- 
mission of  radioactive  wastes  through  the 
soil  and  basalt  at  the  burial  ground  Is  the 
heart  of  a  study  of  tiie  long-range  implica- 
tions of  radioactive  waste  storage  with  re- 
sp>ect  to  possible  hazards  to  human  and  ani- 
mal life.  If  the  character  of  the  alluvial  de- 
posits is  found  to  be  such  that  percolating 
wastes  would  be  promptly  absorbed  and  re- 
tained and  the  percolation  of  wastes  to  the 
local  water  table  would  not  occur,  ttoe  site 
could  be  evaluated  as  safe.  Unless  the  neces- 
sary new  data  can  be  collected  for  evaluation 
of  the  situation,  conjunctive  efforts  with 
FWPCA,  SP&WL  etc.  would  be  unproductive. 

Nevertheless,  we  will  be  pleased  to  col- 
laborate with  the  other  agencies  you  have 
requested  to  Join  in  a  study.  We  are  in  con- 
tact with  representatives  of  these  agencies 
regarding  initial  plans  for  the  study.  We  do 
wish,  however,  to  point  out  the  limitations 
of  such  a  study  based  on  presently  available 
data  and  without  the  additional  basic  data 
on  the  geology  and  hydrology  discussed 
atx>ve. 

Sincerely  yours, 

W.  T.  Pecora. 

Direcfor. 

October  14.  1»66. 
Mr  W  T  PacoaA, 
Director,  Geological  Survey.  Washington.  D  C. 

DEAa  DuccTOH  PxcoRA  I  am  In  receipt  of 
your  letter  of  October  IS  In  which  you  point 
out  tn  detail  the  feeUogs  of  the  Oeological 
Survey  relative  to  the  safety  of  preaa&t 
practloaa  uaad  by  the  AEC  for  atomic  waaU 
diapoaal  altove  the  Idaho  aquifer 

You  point  out  that  a  gr««t  deal  of  ttudy 
•  ould  be  neceaaary  lu  paaa  on  the  lafetT  of 
praaeat  practieas  and  that  moitev  ft>r  ntttk 
m  (ttidv  u  itol  rurrenllY  atailahl*  l<  wi>utd 
h»  iTMiet  helpful  (<•  me  if  r<>u  ri>«itd  g1i»  nte 
an  ■■iimaie  of  the  pri>ta*hl«  ro«<  i-f  •urk  an 
ini«Bii«ai»<>n  And  il  pnaaih*  a  draft  i>r 
l*CI«>aiK>n  •htrh  *<>u>d  alli'«  amiriiyna  i-« 
■>f  thai  a««»un(  t<  ihe  (toi>i.c«ir«;  a  ri»  i.i 
ra-ftduf^  •  lur***  <■  c««ifu«wti-«  aita  th* 
''•h«r  •4|»tt4-i«a  awfiitt-^vd  'i>  n  <  •f' .»*  )mtim 

Wiil<  !>•■<   atohea  at^  thaiiki  r   «  «••««€  klr^4 

»>l»— r»lt 

P»4Ka  <  >•    •■  ■ 
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iFrooi  the  PoBt  Register  Nov  25  19691 
AEC  CoMifis3ioNS«  Backs  Ioaho  SX.C  Om- 
ciAU.  Idaho  Nccixa*  on  Issum 
AEC  CommLs&loner  Dr  Theoe  J  Thompwjn. 
when  he  was  In  Idaho  Palls  and  the  National 
Reactor  Testing  Station  last  Thursday  and 
Friday  In  connecUon  with  dedication  of  Zero 
Power  Plutonium  Reactor,  answered  a  num- 
ber of  questions  which  generally  backed  the 
layoff  of  125  men  by  Idaho  Nuclear  Corp. 
and  the  continuance  of  the  present  Idaho 
AEC  safety  and  Health  program  on  water 
and  air  pollution 

After  asked  a  number  of  pertinent  ques- 
Uons  on  these  Issues  which  have  become 
controversial  Thompson  submitted  the  .ol- 
lowmg  reply  to  the  questions 

Q  Dt  Thompson  are  you  aware  thai  i^o 
NaUonal  Reactor  TesUng  Station  employes 
were  laid  o(T  l«  of  November  15  by  Idaho  Nu- 

c'.ear  Corpora  uon'  

A  Yes  members  of  the  Atomic  Energy 
Commission  have  been  aware  oT  the  con- 
siderations prompting  this  action  for  an  ex- 
tended period  of  time 

Q  Are  you  familiar  with  the  layoff  criteria 
used  bv  Idaho  Nuclear'' 

A  Well  aside  from  the  usual  Inevitability 
of  certain  duplications  In  stafBng  such  as 
there  must  have  been  with  the  consolidation 
of  Idaho  Nuiftear  and  Phillips  Petroleum 
Company's  AtWlc  Energy  Division  last  July 
I  we  feel  that  studies  showed  the  need  oT 
more  engineering  strength— particularly  en- 
(rtneers  with  pdwer  reactor  technology  expe- 
rience—to expedite  the  LOFT  and  PBP  proj- 
ects So  the  reduction  In  force  was  partly  to 
accommodate  program  shifts 
BtJOCST  ctrr 
Q   You  said  that  was  part  of  It    Anything 

else'? 

A  Idaho  Nuclear  has  been  told  the  facta  of 
life  concerning  the  House  action  earlier  this 
Tall  in  cutting  the  AECs  appropriation  bill 
for  operauons  by  178  5  million  And  that  U 
for  the  current  fiscal  year  remember  Also. 
Idaho  Nuclear  was  undoubtedly  told  it  ap- 
peared unlikely  the  Senate,  despite  lt«  his- 
torical pattern  of  restorative  action,  would 
restore  anv  of  the  House  cut.  but  on  the  con- 
trarv  might  make  further  cuts  And  that  has 
since  happened  The  senate  has  Imposed  an 
additional  cut  of  $44  million  on  top  of  the 
House  178  5  million  ^       .    ._, 

Q  Does  Idaho  Nuclear  have  to  be  affected 
by  such  cut*  when  It  Is  working  on  vital 
programs  like  LOFT  and  PBF^ 

A  This  is  determined  by  where  the  cuts 
are  imposed  by  the  Congress  however  many 
AEC  operating  contractors  have  been  affected 

this  year  ,.  ^  .w 

Q  Why  was  It  neceaaary  to  accomplish  the 
personnel  reduction  just  before  Christmas' 
A.  As  you  can  see.  this  was  determined  by 
the  pace  of  Congressional  action  on  the  fis- 
cal year  1970  appropriations  bill  Had  that 
taken  place  earlier,  then  the  necessary  strin- 
gencies that  the  appropriations  cut  places 
on  the  contractor*  could  have  been  accom- 
plished earlier 

HIXS     AEROJET    P«OPt^ 

Q  We  have  heard  that  the  reduction  waa 
made  to  make  room  for  hiring  Aerojet  Gen- 
eral Corporation  people  laid  off  In  Califor- 
nia  Would  you  know  about  thaf 

A  The  answer  to  that  lies  In  the  fact 
that  several  Aerojet  people  with  the  experi- 
ence and  expertise  needed  In  the  LOPT  and 
PBF  programs  are.  or  were,  employed  on  the 
NERVA  nuclear  space  rocket  reactor  pro- 
CTam  In  Nevada. 

Q  To  what  extent  was  seniority  a  factor 
In  determining  the  ones  to  be  laid  off? 

A  It  was  the  determining  factor  only  In 
the  case  of  those  who  were  working  under 
union  agreemente 

Were  nontechnical  people  among  those  laid 

off? 

A    Yes    and  also  techrUcal  people    and  or- 


ganized or   bargaining  group  people    It   waa 
an  acroas-the-board  reduction. 


SCCK    JOBS 

Q  Did  Idaho  Nuclear  Just  cut  those  who 
lost  their  Jobs  adrift  > 

A  I  am  reliably  informed  that  Idaho  Nu- 
clear surveys  were  underway  even*  before 
the  layoff  to  And  Jobs  elsewhere  for  those 
affected  either  with  the  parent  companies, 
other  nuclear  arms  or  other  Industries  Some 
400  companies  were  contacted  und  79  re- 
sponded with  Job  openings  And  of  course, 
they  received  severance  pay.  based  on  their 
tenure  of  service,  and  all  received  at  least 
two  weeks  notice 

Q   Weren  t  some  pretty  well  along  in  years'' 
A    A  few    Im  told,  but  a  number  of  these 
were  eligible  for  early  retirement 

Q  Charles  Ray  Rice  (president  of  Idaho 
Nuclear*  has  stated  that  no  further  reduc- 
tions ^tre  anticipated  in  the  light  of  currently 
available  Information  Do  you  see  It  that 
way,  Dr   Thompson"" 

A  I  believe  Mr  Bice  went  on  to  say  that 
Idaho  Nuclear  hopes  to  tx  able  to  control 
Its  readjusted  manpower  levels  at  arovmd 
2.500  to  close  attention  to  replacement  In 
line  with  attrition,  despite  the  impending 
shutdown  of  the  MTR  on  June  30  I  think 
he  was  sincere  in  that  statement,  although 
he  may  not  have  been  aware,  at  the  time,  of 
the  dynamic  budget  and  funding  situations 
and  Senate  action  in  Imposing  an  additional 
operations  funding  cut  of  M  million  in  the 
1970  appropriations  bill  on  top  of  the  pre- 
vious House  cut  of  »78  5  million 

Q.  Is  there  anything  to  the  contention  that 
some  of  the  terminated  employes  did  not  get 
vacation  benefits  they  were  entitled  to'' 

A  I  am  advised  that  all  employes  received 
all  the  vacAtlon  benefits  they  had  earned  un- 
der a  policy  of  long-standing  established  by 
their  employers 

NRTS    BURIAL    GROUND 

<a  Many  people  in  Idaho  are  concerned 
about  the  AECs  practice  of  burying  radio- 
active solid  wastes  underground  at  the  NRTS 
Considering  that  one  of  the  worlds  largest 
pure-water  aqulflers  Is  underneath  that  area, 
do  you  think  this  practice  should  be  con- 
tinued? 

A  It  is  true  the  aqulfler  underlies  the 
NRTS  burial  ground  But  approximately  600 
feet  of  soil  and  lava  separates  the  buried 
waste  from  the  aqulfler  We  consider 
our  burial  practices  safe  for  several 
reasons.  First,  the  burled  material  Itself 
IS  relatively  insoluble  even  If  It  were  to  be- 
come completely  Immersed  in  water  And 
that  is  most  unlikely  due  to  the  Site's  seml- 
arid.  desert  climate   .  about  8  Inches  of 

precipitation  annually  This  means  there 
sJmplv  Is  not  sufficient  moisture  available  to 
carry  any  of  the  wastes  down  through  hun- 
dreds of  feet  of  soil  and  rock  Monitoring 
shows  no  radioactivity  has  moved  from  the 
burial  ground,  down  or  out  Our  surveillance 
Includes  monitoring  the  aquifer  Itself  for 
any  evidence  that  we  have  been  wrong  In 
our  Judgment,  and  no  radioactivity  from 
the  burial  ground  wastes  has  been  found  In 
the  underground  water 

Q  But  the  site  may  not  always  be  a  desert 
and  some  of  the  wastes  will  be  hazardous  for 
24  000  years   Shouldn't  this  be  of  concern? 

A  We  have  considered  that  extremely  re- 
mote possibility  ThU  Is  one  of  the  reasons 
why  buried  wastes  are  carefully  catalogued 
and  monumented  If  the  climate  or  other 
circumstances  were  to  change,  and  another 
acceptable  site  were  available  we  could  re- 
move the  material  and  place  it  elsewhere 

OTHER    PLACES 

Q  Nevertheless  the  people  of  Idaho  would 
prefer  that  radioactive  wastes— particularly 
those  Imported  from  Colorado— not  be  buried 
above  the  aquifer  Couldn't  something  else 
be  done  with  them? 

A.  It  must  be  remembered  that  the  NRTS 


is  the  closest  to  Colorado  of  three  federal 
burial  grounds  However,  the  Commission  Is 
studying  the  feasibility  of  alternative  sites  lor 
burial  of  Rocky  Flats  wastes  It  must  be 
remembered  that  feasibility  Includes  eco- 
nomic considerations,  too  MeanUme,  we  are 
conUnually  studying  and  evaluaUng  our 
waste  disposal  methods  to  assure  that  better 
and  safer  allernaUves  are  not  being  over- 
looked Rest  assured  that  If  improved  waste 
management  practices  can  be  developed  they 
will  be  adopted  Our  research  programs  con- 
Unue  to  point  the  way  to  Improved  waste- 
handling  procedures  Meantime,  we  believe 
that  the  wastes  are  being  carefully  managed 
to  avoid  creating  hazards  to  human  health. 

LIljL'TD   WASTE 

Q  The  Idaho  Slate  Department  of  Health 
is  also  worried  about  putting  low-level  radio- 
active liquid  wastes  directly  into  the  aquifer. 
Isn't  that  dangerous^ 

A  This  is  a  carefully  planned  and  moni- 
tored operation  that  cujinot  possibly  cause 
a  hazard  to  health,  regardless  of  how  It 
sounds  If  you  don  t  know  all  the  facts  First 
of  all  we  are  talking  about  very  any 
amounu  of  radloective  material  dispersed  in 
huge  volumes  of  water  The  material  be- 
comes further  diluted  In  the  aquifer  In 
fact,  we  regularly  repump  this  water  for 
reuse  in  Site  operations  Our  employes  drink 
It,  and  we  would  not  let  them  do  so  If  It 
were  a  hazard  to  health 

Q  As  a  matter  of  principle,  wouldn't  it 
b«  better  if  some  other  agency  were  to  moni- 
tor the  AEC  s  operations? 

A  The  AEC  would  have  no  objection  to 
that  In  fact.  U  S  Public  Health  Service  does 
conduct  a  program  of  independent  monitor- 
ing outside  the  Nevada  Test  Site  But  you 
have  to  bear  In  mind  that  to  do  so  here 
could  involve  dupUcittlon  of  equipment  and 
personnel  The  .AEC  could  not  discontinue 
the  monitoring  It  n  w  performs  for  opera- 
tional control  of  effluents  In  addition  to  op- 
peratlonal  safety  and  controls  within  plant 
fadllUes.  But  If  the  congress  and  the  tax- 
payers were  to  decide  that  the  extra  costs 
wer«  Justified,  the  Commission  would  not 
oppose  offslte  radiation  monitoring  by.  say. 
the  State  or  the  U  S  Pvibllc  Health  Service. 
but  uhU  would  be  in  lieu  of  momtortng  pres- 
ently done  by  AEC-ID 

OfT-Sm   RADIATION 

Q  In  recent  environmental  monltodag 
reports  published  by  the  AECs  Idaho  Opera- 
tions Office.  It  wa.s  reported  that  alpha  radi- 
ation levels  were  detected  Ui  the  Idaho  Palls 
area  that  were  34  per  cent  higher  than  at 
the  Station  Has  the  AEC  determined  where 
this  radiation  Is  coming  from'' 

A  I  heard  about  this  anomaly  and  learned 
that  It  Is  not  coming  from  operations  at 
the  NRTS  You  should  keep  in  mind,  though, 
that  the  levels  Identified  to  date  are  ex- 
tremely low  and  are  not  a  health  hazard. 
The  Idaho  State  Health  Department  has  re- 
quested our  assistance  In  making  more  wide- 
spread air  samplings  than  we  regul.irly  per- 
form We  intend  to  help  them  as  needed  in 
determining  the  increased  alpha  radiation 
source.  We  have  already  found  that  respon- 
sible radionuclide  is  polonium— 210.  a  natu- 
rally-occurring radioactive  material. 

Q.  Where  does  polonium  come  from? 

A  Polonlimi  Is  a  natural  byproduct  of 
uranliun.  which  Is  found  In  varying  quanU- 
Ues  throughout  the  earth's  crust  Any  op- 
eration involvinx  the  heating  of  materials 
containing  trace  quanUUes  of  uranium  will 
result  in  the  release  of  polonium  Tlie  polo- 
nium escapes  with  the  combustion  ofT-gases 
and  then  condenses  when  It  encounters 
cooler  air  Plant  roots  take  up  polonium  from 
the  soil  and  so  It  Is  found  In  differing  con- 
centrations In  practically  all  growing  planus 

Q  Specifically,  what  kind  of  operations 
could  result  In  putting  polonium  In  the  air'' 

A.  Any  operation  Involving  the  heating  of 
materials  containing   the   nuclide   could   re- 
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lease  polonium  A  specific  example  would  be 
roasting  of  ores  containing  natural  uranium. 
These  ores  would  also  contain  some  polo- 
nium 

HEALTH    BOARD    RESOLITTTON 

Q  Last  week  the  Idaho  Stale  Board  of 
Health  adopted  a  policy  statement  calling 
on  the  AEC  to  establish  a  schedule  for  ceas- 
ing all  existing  underground  disposal  of  low- 
level  radioactive  wastes  at  the  NRTS.  The 
Board  also  urged  the  eventual  elimination 
of  the  long  term  storage  of  high-level  wastes 
at  the  Station  What  does  the  AEC  plan  to 
do  about  this? 

A  I  have  read  newspaper  accounts  of 
the  bo«irds  recommendations,  but  I  would 
not  want  to  comment  on  this  until  I  have 
seen  and  studied  the  board's  official  state- 
ment on  this  matter  As  of  the  start  of  this 
week,  the  AEC  has  not  received  any  such 
communication  from  the  Idaho  State  Board 
of  Health 

STATUS    or    MTR 

Q  The  AEC  has  announced  that  there  is 
no  provision  In  future  budgets  for  operation 
of  the  MTR  beyond  June  30.  1970  Do  you 
know  of  any  government-sjxjnsored  research 
projects  assignable  to  the  MTR  that  could 
turn  this  around? 

A  The  answer  would  have  to  be  no.  In 
light  of  the  extremely  tight  budget  through- 
out the  AEC  and  the  other  government 
R&D  activities  provide  no  basis  for  encour- 
agement that  funds  will  be  available. 

[Prom  the  Idaho  Dally  Statesman, 
Jan. 9, 19701 
AEC  Aftikms  Radioactive  Debrls  From  Colo- 
rado  Blast  Di-mpfd   in    Akco 
1  By  J.  Schlfferdecker ) 

The  Atomic  Energy  Commission  confirmed 
Friday  U  has  shipped  94  325  cubic  feet  of 
radioactive  debris  from  a  May  11,  1969,  ex- 
plosion at  Rocky  Flats,  Colo.,  to  Its  Eastern 
Idalio  site. 

Disposal  of  Plutonium  active  wastes  from 
the  explosion  Is  about  85  per  cent  complete. 
the  AEC  says 

Meanwhile,  a  governor's  task  force  Investl- 
Katl/ig  the  practice  of  utilizing  the  Idaho 
NaUonal  Reactor  Test  Station  near  Arco  as 
a  dumping  ground  scheduled  a  meeting  Jan. 
20  and  21  with  AEC  authorities  In  Idaho 
Falls  and  at  the  site 

The  task  force,  which  has  met  twice  to 
date  behind  closed  doors.  Intends  to  tour  the 
site  the  second  day  of  the  meeting  The  meet- 
ing dates  are  still  tentative  according  to 
the  otflce  of  Dr  Terrell  O  Carver.  Idaho 
health  administrator  who  also  serves  as 
task  force  chairman  Carver  was  out  of  town 
Thursday 

The  Idaho  Bo.ard  of  Health  was  afforded 
a  tour  of  the  site  In  November  after  protests 
were  raised  over  the  dumping  practices  of 
the  AEC 

Tlie  main  concern  of  the  public  and  Gov. 
I>in  W  .Samuelson  Is  over  the  fact  the  dimip- 
ing  grounds  are  located  directly  above  the 
Sn.ake  River  Plain  Aquifer,  one  of  the  world's 
largest  underground  bodies  of  water.  The 
aquifer  Is  the  source  of  Thousand  Springs 
ne;ir  Hagerman 

The  AEC  h;is  repeatedly  denied  that  the 
radioactive  wastes  It  buries  at  the  NRTS 
pose  :i  p»>llutlon  hazard  W.  L  Glnkel.  man- 
ager of  the  site,  has  p>olnted  out  that  the 
AEC  h.-us  carried  on  the  waste  disposal  for 
15  years  under  constant  monitoring  and 
that  no  pollution  has  been  evidenced 

He  s.-Ud  wastes  from  the  explosion  at  the 
AECs  Colorado  plant  are  placed  In  plastic 
bags  and  sealed  In  55-gallon  drums  prior  to 
shipment  by  rail  under  Department  of  Trans- 
poriatlon  regulations. 

(From  the  Idaho  State  Journal.  Jan.  13.  1970] 

AEC    Scientist   Raps   SArerT   Standards 

I>ENVER— One  of  the  Atomic  Energy  Com- 

ml.sslon's  own   scientists   testified   in  federal 

court  Monday    that  federal  radiation  safety 
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standards  are  10  times  more  liberal  than  they 
should  be 

Dr.  Arthur  G  TampUn  of  the  AECs  Law- 
rence Radiation  Laboratory  in  Uvermore. 
Calif.,  sold  standards  established  by  the 
Federal  Radiation  Council  should  be  re- 
duced "at  least  by  a  factor  of  10  "  because  of 
the  susjjected  effects  of  radiation  on  human 
genes  and  chromosomes 

Tamplln  testified  there  is  a  whole  new 
body  of  evidence  indicating  standards,  estab- 
lished originally  10  years  ago,  are  not  suffi- 
ciently restrictive 

He  said  the  AEC  has  set  the  allowable  dose 
of  radiation  as  17  rads — the  unit  of  the 
amount  of  radiation  absorbed  by  the  body. 
He  said  this  should  be  reduced  to  .017  rads. 
Any  amount  of  radiation,  no  matter  how 
small,  i.s  deleterious  to  man."  Tamplln  testi- 
fied 

His  testimony  came  at  the  start  of  a  trial 
stemming  from  Project  Rulison.  an  under- 
ground nuclear  explosion  designed  to  stimu- 
late natural  gas  production  from  deep  under- 
ground sandstone  form.ition  in  western 
Colorado 

The  suit  seeks  to  block  the  -AEC  and  Its 
private  partner.  Austral  Oil  Co.,  Houston. 
Tex  .  from  reopening  the  vast  underground 
cavern  created  by  the  Sept.  10  blast,  which 
was  equivalent  to  a  blast  of  40.000  tons  of 
TNT. 

The  action  Is  a  consolidation  of  three  suits, 
brought  by  property  owners  In  the  area:  the 
Colorado  Open  SF>ace  Council,  a  conserva- 
tion group  and  Dlst  Atty  Martin  Dumont  of 
Garfield  County. 

Attorney  Morgan  Smith,  representing  the 
plaintiffs,  said  the  case  wtU  be  based  on  the 
contention  that  Austral  and  the  AEC  "under- 
estimated the  risks  and  overestimated  the 
benefits"  of  the  blast,  8.442  feet  under  Bat- 
tlement Mesa  near  the  town  of  Grand  Valley 

I  From  the  Intermountain  Observer. 
Jan    31.  19701 

Pollltion  An  Isslt:  That  Beats  God,  Flag 
AND  Motherhood 
Brethren,  let  us  pray  for  those  less  fortu- 
nate members  of  society,  who.  In  their  Uist 
for  profit  are  limiting  the  life  of  babes  in 
arms,  bringing  smothering  death  to  the  sick 
and  aged  and  blighting  our  land  with  Insidi- 
ous poisons!" 

"Good  news!  The  gross  national  product  is 
down!  We  can  now  hope  the  balance  of  na- 
ture may  be  restored  by  this  heartening  news 
of  economic  Imbalance   " 

Comments  from  the  pulpit  of  another  lu- 
natic fringe  L.A.  religion?  Meetings  from  the 
minutes  of  the  Sierra  Club  or.  will  they 

become  actual  quotes  as  the  accent  of  the 
Ecological  Seventies  becomes  ecumenical  and 
economic? 

This  fall  the  National  Council  of  Churches 
established  an  Environmental  Stewardship 
Action  Team  to  put  theologians  and  scien- 
tists to  work  on  the  ecological  problem  St 
Francis  of  Asslsl,  the  13th  Century  saint  who 
challenged  the  Idea  of  man's  limitless  rule 
over  nature,  has  been  proposed  as  the  patron 
saint  of  those  who  have  Joli;ed  the  fight 
against  pollution  of  the   environment 

The  Rev.  Norden  Murphy  of  the  Council 
Issued  the  statement  that  "If  we  are  serious 
about  the  quality  of  life  for  all  men  we  may 
have  to  declare  a  moratorium  on  how  much 
we  consume." 

Significantly,  the  first  bill  President  Nixon 
signed  in  San  Clemente  on  New  Year's  Day 
was  the  National  Environmental  .Act  of  1969. 
declaring  that  it  was  the  policy  of  the  U.S. 
Government  to  "create  and  maintain  condi- 
tions under  which  man  and  nature  can  exist 
in  productive  harmony  ..."  In  his  State 
of  the  Union  message,  Environment  ran  a 
close  second  to  Crime 

Nature's  watchdog.  Sen  Edmund  Muskle 
(D)  of  Maine,  publicly  wondered  if  this  were 
Just  "window  dressing."  Senator  Muskle  has 
a  healthy  distrust  of  public  officials  when  It 
comes  to  poUutlon,  stating  "The  lesson  of 


history  of  our  Federal  System  Is  that  Slate 
and  Local  governments  tend  to  slough  off  re- 
sponsibility for  dealing  with  public  problems 
until  there  is  no  recourse  but  national  pol- 
icy, national  agencies  and  national  enforce- 
ment." Then  he  adds,  for  those  who  love  to 
blame  the  government  for  everything.  "Tra- 
ditionally, the  public  has  become  concerned 
only  in  the  event  of  a  crisis." 

In  Idaho,  not  all  citizens  fit  this  pattern, 
however  Take  the  matter  of  air  pollution, 
considered  the  most  dangerous  offender  by 
the  President's  environmental  advisors.  It 
has  been  with  us  since  Prometheus  first  stole 
fire  from  the  Gods,  but  that  doesn't  daunt 
Dick  Meyer  of  the  architectural  firm  En- 
vironment West  in  Ketchum.  Also  a  member 
of  the  Idaho  Environmental  Council,  a  new 
organlzaUon  dedicated  to  keeping  Idaho  a 
place  of  high  quality  environment.  Meyer  is 
working  professionally  and  as  a  private  citi- 
zen to  this  end.  As  an  architect  he  incor- 
porates the  past  history  of  an  area  with  the 
Limitations  of  pwpulalion  and  Industry  for  a 
total  environmental  design.  As  a  ciuzen  he 
Is  now  arming  himself  with  facts  with  a 
view  to  attending  future  meetings  of  the 
Air  Pollution  Commission  in  Boise. 

In  Buhl.  Robert  Erkins,  owner  of  the 
world's  largest  trout  farm,  has  opened  a 
can  of  wxirms  with  his  questioning  of  the 
wrisdom  of  the  Atomic  Energy  Commission 
in  dumping  its  atomic  waste  on  top  of  what 
is  considered  the  world  s  largest  underground 
source  of  stored  w.iter.  the  Snake  River 
aquifer  This  aroused  Governor  Don  Samuel- 
son  sufficiently  to  appoint  a  task  force  to 
study  the  problem,  but  some  editorials  com- 
plauied  of  the  secrecy  of  Its  hearings.  One 
ciuzen.  Jerome  Eden  of  Idaho  Falls,  formerly 
Editor  of  Waterworks  M.^gazine.  took  ihem 
to  task  on  their  methods  of  gathering  facts. 
Rather  than  relying  on  the  opinions  of 
others.  Eden  suggested  that  the  atmosphere 
and  both  public  and  private  sources  of  water 
be  monitored  regularly  by  geiger  counters 

One  thing  so  often  leads  to  another  .  . 
iind  one  contamination  often  reveals  an- 
other Erkins  suggested  tr.at  alter  the  Gov- 
ernor's task  force  had  investigated  the  nu- 
clear waste  problem,  perhaps  they  could 
check  a  report  bv  Geologist  Consultant  Keith 
.Anderson  of  Boise  to  the  effect  that  the 
most  oomniQE  meihod  of  raw  sewage  disposal 
in  South  Central  Idaho  is  to  pipe  it  into 
the  Snake  River  Aquifer  Anderson  estimated 
that  7.500  drainage  wells.  '  euphemism  for 
cesspools,  are  In  use  today 

Back  to  nuclear  contamination  The  Idaho 
Falls  Po-'-r  Register  in  an  October  31  editorial 
suggested  that  the  Atomic  Energy  Comnus- 
Eion's  monitoring  of  nuclear  contamination 
be  cross-checked.  .According  to  the  newspaper 
the  US  Public  Health  Service  is  charged  by 
law  to  do  so  but  lacks  the  people  and  funds 
One  might  question  any  such  reports,  how- 
ever, for  this  is  the  same  U.S.  Public  Health 
Service  that  is  now  monitoring  air  pollution 
m  Twin  Falls,  Idaho  Falls  and  Boise,  and 
not  in  Pocatello.  which  is  producing  more 
air  pollution  than  any  other  city  m  the 
state. 

Trout  farm  owner  Erkins  tries  to  see  the 
brighter  side  of  the  picture  when  he  voices 
the  opinion  that  the  Snake  River  Aquifer  is 
probably  in  no  immediate  danger  of  nuclear 
contamination  barring  an  earthquake.  One  is 
then  really  shaken  up  on  reading  a  recent 
issue  of  the  New  York  Times  which  points 
out  that  the  Snake  River  Aquifer  and  nuclear 
dumping  ground  of  the  A.E.C  are  located 
•.n  the  heart  of  a  high  risk  area  where  major 
earthquakes  may  occur. 

In  addition  to  Dick  Meyer,  the  Idaho  En- 
vironmental Council  includes  among  its 
members  Gerald  A.  Jayne  of  Idaho  Falls,  who 
Is  also  Its  president;  Dr.  Lyle  Stanford,  biol- 
ogy department.  College  of  Idaho  at  Cald- 
well; Professor  Lloyd  R.  Plerson.  biology  sci- 
ence. Ricks  College  at  Rexburg  and  Dr.  Wayne 
Minshall.  biology  department.  Idaho  State 
University  at  Pocatello.  I  Interviewed  Dr. 
Stanford  "and  he  echoed  trout  farmer  Erkina' 


conw.uion  that  the  A  E  C  nuclear  fuel  dump 
IS  most  inappropriately  located.  &aying  V,  hat 
a  mi<=located  sue'  It  should  have  been  placed 
at  the  bottom  of  a  natural  basin  rather  than 
the  top  of  an  aquifer  What  a  tremendouiily 
valuable  resource  to  lake  even  the  remotest 
chance  with  If  there  is  any  place  it  shouldnt 
have  been  located  that  s  it  ■  He  hopes  for 
a  regional  approach  to  environment  rather 
than  the  provincial  one  of  towns  and  states. 
and  he  devotes  much  of  hts  time  to  helping 
develop  an  inten.i*te  regional  working 
solution  ^    „   .  « 

Not  too  far  from  Professor  Sunford,  Boue 
lavfc-ver-ecologlst  Bruce  Bowler  was  not  afraid 
to  call  a  spade  a  spade  Echoing  Muskle's 
warning,  he  declared  -In  our  state  our  gov- 
ernor and  attorney  general  are  linked  In 
their  political  positions  to  the  industrial 
capital  that  helps  them  stay  there  They 
make  pro-environmental  pronouncements. 
They  can  t  get  out  of  it  altogether,  but  one 
can  t  believe  that  they  really  mean  what  they 
say  The  top  administration  in  Idaho  doesnt 
care  never  has,  never  will  and  this  has  put 
Idaho  back  20  year*  in  environmental  con- 
trol 

■The  basic  truth  is  national  government 
will  have  to  force  agriculture  and  industry 
to  clean  up  It  isnt  a  question  of  whether 
we  can  afford  we  have  OOT  to  afford    Na- 

tional enforcement  is  necessary  even  in- 

ternational because   air   and   water   are 

transitory      They     arent    localized     in     any 

sense  '  ,^ 

•■furthermore,  the  thing  thinking  people 
cant  tolerate  Is  people  in  high  places  saying 
one  thing  and  meaning  another.  They  curry 
the  voting  public  s  favor  with  words  and  then 
cut  the  heart  out  of  the  program  by  cutung 
financial  help." 

Bvi*>r  reels  that  as  a  sacrosanct  issue. 
pollution  U  replacing  motherhood  Perhaps 
th^us  IS  Uterailv  so  for  when  I  Interviewed 
Edith  Klnucan.  ecologlst  and  member  of  the 
American  Association  of  University  Women. 
I  learned  that  mothers  milk  carries  2  to  3 
times  more  DDT  than  the  amount  considered 
to  be  safe  Just  recently  this  group  of 
mothers  succeeded  in  preventing  the  City  of 
Boise    from    using   its    remaining   supply    of 

DDT  ^         ,     ., 

And  so  the  struggle  Is  undertaken  Indi- 
viduals all  over  the  state  are  sUrting  the 
long    uphill  nght  for  a  cleaner  environment 

One  can  onlv  hope  that  the  choice  of 
Saint  Prancls  of  A&slsl  is  not  forebodingly 
correct.  He  spent  many  precious  hours  talk- 
ing to  the  birds 

AMOUNT      OF     OCT-OF-ST*TE     CONT*MIN  AT13) 
WASTE    VTSmtD    BY    AEG 

Mr     CHURCH     A-s    indicated    In    the 
above  stones,  there  was  also  a  question  as 
to  the  exact  amount  of  high  yield  waste 
brought  into  Idaho  from  outside  of  the 
State    I  instituted  an  inquiry  with  the 
Atomic    EnerKv   CommLssion    to   k:et   the 
exact  figures  and  discovered  that  waMe 
materials  had  been  shipped  into  Idaho 
to  fhe  NRTS  bunal  ground  from  out -of - 
State  for   15  years    It  wa.s  further  dis- 
closed by  the  AEC  that  350.000  cubic  feet 
of  such  wastes  were  shipped  to  the  site 
from  Rockv  Flat-s.  Colo     in   1968  alone 
I  aslc  unanimous  consent  that  the  reply 
sent  pursuant  to  my  inquiry-  regardinR 
the  impact  of  radioactive  waste  into  the 
NRTS  bunal  ground  appear  at  this  point 
lntheR«coRD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

t;  S    Atomic  Enebct  Commission 
Wasnington.   DC.  January   13    1970 
Hon  F»ANK  CHfacH 
U  S  Senate 

Dkak  SkNATot  CHcmcH  The  radioactive 
waste  burial  program  at  the  NKTS  is  one  of 
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Uve  such  programs  operated  by  the  Atomic 
Energy  Commission  on  Federally-owned  land 
There' are  five  others— similar  but  commer- 
cially operated  and  on  state-owned  land  The 
NRTS  burial  site  Is  the  nearest  such  site  to 
the  Rocky  F\n.tb  i  RF)  operations 

Wastes  from  RF  have  been  shipped  to  the 
NRTS  for  burial  since  April  of  19&4  The 
volume  of  RF  waste  shipped  to  the  NRTS  In 
1968  was  350.000  cubic  feel  The  volume  re- 
ceived in  1969  was  250  000  cubic  feet,  of  which 
approximately  95.000  cubic  feet  were  attribut- 
able to  the  RF  hre  damage  cleanup  An  esti- 
mated 200.000  cubic  feet  of  waste  attributable 
tc  the  RF  flre  remain  to  be  shipped  during 
1970  and  1971  The  capacities  of  the  various 
tvpee  of  railway  cars  that  deliver  the  RF 
wastes  vary  from  1000  to  2000  cubic  feet  per 
car 

Should  you  require  any  further  informa- 
tion  concerning   this   matter,   please    let   us 

know^  . 

The  enclosure   to   your   letter   is   returned 
herewith  as  you  requested 
Sincerely. 

E    J.  Block. 
Deputy  General  Manager 


Mr.  CHURCH  Mr  President,  m  addi- 
tion to  this  problem  of  Imported  wastes. 
It  was  brought  to  my  attention  that  the 
AEC  had  commissioned  a  report  In  1966 
on  burial  ground  activities  at  the  NRTS. 
that  such  a  report  had  been  completed 
by  a  special  committee  of  tlie  National 
Academi'  of  Sciences,  but  lUs  conUMit  had 
never  been  revealed  I  made  munedlate 
inquiry  of  the  AEC  aslcinn  why  the  con- 
tents of  the  dLsputed  report  had  not  been 
made  public  The  AEC  replied  that  the 
studj-  group  had  exc.-eded  Its  authority 
in  the  study  and  thus  the  AEC  had  not 
published  the  findings  Mr  President.  I 
ask  unai^lmous  consent  that  the  text  of 
mv  letter  to  Lht-  AEC  and  the  reply  I  re- 
ceived pursuant  to  my  request  be  printed 
at  this  pouU  m  the  Record 

There  bemg  no  objection,  the  letters 
were  ordered  to  be  prtnted  in  the  Record. 

as  follows : 

OcTOBHi  7.  1969 

Hon   Olxnn  T  Scaborg 

Chairman,  atomic  Energy  CommUsion. 

Washington,  D  C 

DkA«  Chairman  SrjLBuRO  It  has  recently 
been  called  to  mv  attention  that.  In  1966. 
a  review  of  waste  disposal  practices  at  the 
National  ReactiT  Testing  Station  and  certain 
other  AEC  Installations  was  conducted  by 
a  committee  of  the  National  Academy  of 
Sciences  I  further  understand  that  the  com- 
mittee called  the  Committee  on  Geologic 
.\spects  of  Radioactive  Waste  Disposal,  was 
advisory  to  the  Atomic  Energy  Commission 
and  because  of  this  fact,  a  completed  re- 
port was  transmitted  directly  to  the  Com- 
mission in  May  of  1966 

I  have  been  advised  that  even  though  the 
\cademy  had  been  granted  permission  W 
publish  two  prior  reports  of  the  same  com- 
mittee no  such  permission  was  granted  by 
•he  AEC  for  the  May  1966  report,  despite  the 
efforts  of  two  successive  chairmen  of  the 
•icademys   Division  of  Earth   Sciences 

The  members  of  the  Committee  In  ques- 
tions were  ^  _, 
Chairman  John  E  Galley.  Midland,  Texas 
Charles  W  Brown  Mobil  Oil  C'^    Dallas 
George  B   Maxey.  University  of  Nevada 
John  C  Maxwell.  Princeton 
Charles  Meyer.  Unlv  California  (Berkeley! 
Roberts  Scott.  US  Oeol  Survey  (Denver) 
Charles  V  Thets.  USOS  (Albuquerque) 
A     F     VanKverdlngen.    DeOolyer    &    Mc- 
Naughton  (Dallas) 

M.    King    Hubbert.    USOS.     (Washington 
DC  )  Ex  ofBclo 

In  light  of  the  concern  which  waste  aia 


posal  over  the  Idaho  Aquifer  Is  cauelng  m 
my  state,  I  would  appreciate  a  report  from 
the  AEC  explaining  why  this  report  has  not 
been  made  public 
Sincerely. 

Frank  Church. 

U.S    Atomic  Enebct   Commission. 

Wasfiington.  DC,  October  17.  1969. 
Hon    Prank  Church 
US    Senate 

Dear  Senator  Chirch  Your  letter  of  Oc- 
tober 7.  1969  inquires  about  a  report  of  a 
Committee  of  the  National  Academy  of  Sci- 
ences and  requests  an  explanation  as  to  why 
It  has  not  been  made  public 

In  May  of  1966.  the  .\cademy  Committee  on 
Geologic  Aspects  of  Radioactive  Waste  Dis- 
posal submitted  a  report  to  the  AEC  s  Divi- 
sion of  Reactor  Development  and  Teciinology 
iRDT)  The  Committee  was  organized  to  ad- 
vise RDT  on  Its  research  and  development 
program  pertaining  to  radioactive  waste  dis- 
p^>sal  pursuant  to  a  contract  between  that 
AEC  Division  and  the  Academy 

The  Mav  1966  report  has  not  been  pub- 
lished by  AEC  However,  this  Is  not  unusual 
since  AEC  receives  many  reports  and  com- 
munications from  Its  advisory  committees 
which  are  not  published  because.  In  most 
instances.  AEC  Is  seeking  advice  pertaining 
to  Its  own  programs 

In  Its  May  1966  report,  the  Committee 
went  beyond  the  requested  appraisal  of  AECs 
R&D  program  on  radioactive  waste  disposal 
and  commented  at  length  on  operational  ac- 
tivities not  under  the  Jurisdiction  of  RDT 
and  concerning  which  the  Committee  had 
been  given  only  a  short  briefings  incidental 
to  the  R&D  program  appraisal  AEC  staff  had 
many  crltlcLsms  concerning  the  Committee 
report  and  these  were  not  resolved  before 
the  Committee  was  dissolved  by  the  Academy 
in  1967  preparatory  to  the  establishment  of 
another  advisory  committee  with  a  broader 
spectrum  of  scientific  disciplines 

The  current  Academy  Committee  on  Ra- 
dioactive Waste  Management  has  been  active 
since  early  1968  and  has  recently  completed 
visits  to  each  of  the  AEC  operating  sites 
where  signlticant  radloacUve  waste  manage- 
ment operations  are  conducted.  The  Com- 
mission has  reque.sted  that  Committee  to 
prepare  a  report  on  Its  visits  which  will  in- 
clude the  Committee's  comments  on  the  AEC 
R&D  program  and  waste  management  opera- 
tional practices  The  May  1966  report  Is  but 
one  facet  in  the  lengthy  history  of  Academy 
Committees  which  have  been  advisors  to 
AEC  on  radloacUve  waste  management  The 
first  Committee  was  established  In  1955  and 
there  have  been  a  number  of  communlca- 
Uons  between  the  Committees  and  AEC. 
Cordially, 

Ol.kNN  T.  Seaborg, 

Chairman. 

8BCRECT    IS    unwarranted 

Mr.  CHURCH    Mr.  President,  the  re- 
fusal of  the  AEC  to  release  its  1966  report 
IS    regrettable    for.    unless    it    contains 
severely  damning  evidence,   the  imagi- 
nations  of   people   concerned   with   the 
issue  will  conjure  up  demons  far  worse 
than  would  be   revealed  by  the  report. 
I    am    Increasingly    troubled    over    the 
trend  toward  secrcy  in  our  Government. 
If  security  reasons  are  involved,  or  the 
Commission  does  not  feel  the  report  Is 
factual,  it  should  say  so.  But  to  simply 
indicate  that  the  committee  did  more 
than  the  AEC  felt  it  should,  and  use  that 
as  a  basis  for  not  releasing  the  report 
is  a  dubious  procedure.  The  AEC.  like  all 
Qovemment  agencies,  is  created  for  the 
benefit  and  protection  of  the  people,  and 
should  make  pubUc  as  much  InfonnaUon 
as  possible. 
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KOTNCIEB     agree     TO     CHURCH     STUDY     PROPO&AI. 

The  location  of  the  burial  ground  for 
nuclear  wastes  above  the  Snake  Plain 
iiquifer  certainly  presents  a  legitimate 
basis  for  concern.  In  light  of  this,  I  was 
pleased  when  the  agencies  I  had  called 
upon  to  conduct  a  studj'  of  the  problem 
mfornied  me  of  their  willingness  to  do 
so.  In  addition,  the  Public  Health  Serv- 
ice agreed  by  phone  to  compile  a  written 
report  based  on  the  findings  of  the  four 
agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  replies  I  received  from  the 
four  agencies,  as  well  as  the  comments 
provided  by  the  AEC  at  my  request,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows:  { 

US  Department  or  the  Interior. 
BfREAU  or  Sport  Fisheries  and 

WlLDLITE, 

Washington,  DC  .  September  22,  1969. 
Hon    Prank  Church. 
U.S.  Senate.  I 

Washington.  D  C. 

Dear  Senator  Church.  Thank  you  for 
your  letter  of  September  12  concerning  the 
u.^e  of  a  site  above  Idaho's  Snake  River  Plain 
Aquifer  as  a.  dumping  ground  for  radioactive 
waste  materials  For  at  least  10  years  the 
Fish  and  Wildlife  Service,  particularly  the 
Bureau  of  Commercial  Fisheries^  Radiobio- 
logical Laboratory,  has  conducted  basic  re- 
search on  the  effect  of  radionuclides  on  flsh 
and  wUdllfe.  Our  concern  for  protection  oi 
fish  and  wildlife  was  expressed  to  the  Atomic 
Energy  Commission  at  an  early  date. 

In  late  1961  an  arrangement  was  negoti- 
ated with  the  Licensing  Division  of  the  Com- 
mission to  review  all  applications  to  Install 
nuclear  energy  plants  At  the  present  time 
our  review  of  the  fish  and  wildlife  aspects 
of  other  Commission  functions  has  been 
rather  limited.  However,  we  also  are  con- 
cerned with  the  possibility  of  radioactive 
contamination  of  the  Snake  River  Plain 
Aquifer,  and  we  have  requested  our  Regional 
Office  staff  to  look  Into  this  matter.  A  further 
reply  will  be  made  to  you  at  the  earliest  pos- 
sible time. 

Sincerely  yours. 

J  xmes  T.  McBroom. 

Assistant  Director. 

U  S  Department  or  the  Interior  , 
Bureau  or  Sport  F^hkries  and 
Wildlife. 

Washington.  DC.  October  10,  1969. 
Hon  Prank  CHtmcH, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Church:  This  Is  In  further 
response  to  your  letter  of  September  12  con- 
cerning the  use  of  a  site  above  Idaho's  Snake 
River  Plain  aquifer  as  a  dumping  grotmd  for 
radioactive  waste  materials. 

Inquiry  Into  this  matter  has  taken  longer 
than  anticipated.  A  full  reply  will  be  pro- 
vided as  soon  as  all  the  Information  available 
can  be  assembled. 

Sincerely  yours, 

J.   P.   LTNDXISKA. 

Acting  Director. 

U.S.  Department  or  the  Interior, 
BtTREAU  or  Sport  Fisheries  and 

WlLDLITE, 

Washington.  DC.  October  31, 1969. 
Hon.  Prank  Chttrch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  CntmcH:  This  Is  In  further 
response  to  your  letter  of  September  12  con- 
cerning the  use  of  a  site  above  Idaho's  Snake 


River  Plain  AqtUfer  as  a  dumping  grounds 
for  radioactive  waste  material. 

Aa  we  indicated  in  our  letter  to  you  on 
September  22,  we  have  a  continuing  concern 
for  the  protection  of  flsh  and  wildlife  re- 
soxrces  from  radioactive  contamination.  We 
would  be  pleased  to  cooperate  in  any  studies 
of  the  storage  of  radioactive  wastes  above 
the  Snake  River  Plain  Aquifer,  to  determine 
whether  or  not  these  wastes  do  reach  flsh 
and  wildlife  habitats. 

Since  the  principal  questions  to  be  an- 
swered by  a  future  study  apjjear  to  be  geologic 
and  hydrologlc  In  nature  and  the  Geological 
Survey  has  done  preliminary  studies  of  the 
area,  that  agency  may  take  the  lead  In  future 
studies  of  percolation  rates  and  ground  water 
movement.  We  will  cooperate  with  the  Geo- 
logical Survey,  the  Federal  Water  Pollution 
Control  Administration,  and  the  Public 
Health  Service  in  any  future  study.  Although 
we  have  adequate  statutory  authority  to  par- 
ticipate In  a  study,  the  funding  of  additional 
work  is  a  persistent  problem.  A  series  of  meet- 
ings Is  scheduled  among  the  concerned  agen- 
cies with  a  view  to  taking  a  closer  look  at 
the  situation  so  that  necessary  studies  can 
be  developed  to  answer  all  questions  raised. 
Sincerely  yours, 

John  S.  Oottschalk, 

Dtrecfor. 


I 


U.S.  Department  or  the  Interior, 
Geological  Survey. 
Washington,  DC,  October  13   1969. 
Hon.  Prank  Church, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Church:  Reference  Is  made 
to  yotir  letter  of  September  12.  1969,  request- 
ing that  Geological  Survey  make  a  study  in 
conjunction  ■with  Bureau  of  SfKjrt  Fisheries 
and  Wildlife,  The  PubUc  Health  Service,  and 
the  Water  Pollution  Control  Administration 
to  determine  the  long-range  Implications  to 
life  and  healtb  of  continued  storage  of  radio- 
active wastes  above  the  Snake  River  Plain 
Aquifer. 

Mr.  Wetherell  of  your  staff  met  with 
Messrs.  Nace.  Schneider.  Baltz,  and  Slnnott 
of  Geological  Survey  on  September  16,  1969, 
for  a  general  discussion  of  the  situation  with 
respect  to  waste  disposal  and  with  respect  to 
Survey  operations  at  the  National  Reactor 
Testing  Station  (NRTS).  At  that  time  Mr. 
Wetherell  was  briefed  specifically  on  the  lo- 
cation of  the  burial  ground  and  the  general 
hydrologlc  and  geologic  characteristics  of 
the  location. 

Preliminary  to  Joining  representatives  of 
the  other  agencies  to  which  you  have  directed 
requests  for  a  study  of  the  stltuatlon.  we 
have  been  In  consultation  with  J.  T.  Bar- 
raclough,  Geological  Survey  project  chief  at 
NRTS,  to  gain  the  most  up-to-date  appraisal 
of  the  situation  ■with  respect  to  the  techni- 
cal matters  for  which  Geological  Survey  Is 
responsible.  We  are  advised  that  the  approx- 
imately 100-acre  site  at  the  burial  ground 
has  a  few  to  about  20  feet  of  flne-gralned, 
alluvial  deposits  extending  from  ground  sur- 
face downward.  Underlying  the  flne-gralned 
alluvium  Is  basalt  with  some  Inter-bedded 
sediments  extending  downward  about  575 
feet  to  the  Snake  Plain  Aquifer.  Trenches 
and  dikes  have  been  constructed  around 
parts  of  the  burial  ground  to  minimize  the 
potential  for  flooding  from  local  rainfall  or 
snowmelt.  Incidentally,  for  the  past  three 
years  we  have  been  conducting  a  study  for 
the  Atomic  Energy  Commission  of  the  long- 
rang*  potential  for  flooding  of  various  parts 
of  the  NRTS  by  the  Big  Lost  River  which  is 
about  two  miles  north  of  the  burial  ground. 
This  study  Includes  an  analysis  of  the  hy- 
drology of  the  existing  diversion  channels 
and  spreading  grounds  that  were  constructed 
by  AEC  to  control  flood  waters  from  the  Big 
Lost  River. 

It  is  the  re^moalbllity  of  Geological  Sur- 
vey under  repay  funding  from  the  Atomic 


Energy  Commission  to  provide  advice  on  geo- 
logic and  hydrologlc  factors  beanng  on  waste- 
disposal  operations.  The  amount  of  such  work 
done  in  any  period  of  time  Is  controlled  by 
the  ABC  via  the  normal  procedure  of  review 
and  approval  of  proposals  for  studies  of 
specific  problems  and  tlie  allocation  of  sup- 
porting funds.  Thus,  specific  information  on 
the  burial  ground  that  has  been  obtained 
by  the  Geological  Stirvey  pyersonnel  stationed 
at  NRTS  has  been  limited  to  that  derived 
from  studies  arranged  under  this  procedure. 
About  16  years  ago  we  made  a  brief  evalu- 
ation of  geologic  and  hydrologlc  conditions 
at  the  burial  ground  site  in  consideration  of 
the  waste  management  practices  that  were 
anticipated  then.  Since  that  time  these  prac- 
tices have  heen  changed. 

A  fully  adequate  evaluation  of  the  geologic 
and  hydrologlc  characteristics  of  the  burial 
ground  site,  which  would  determine  whether 
waste  solutions  can  seep  down  or  have  se€f)ed 
down  to  the  waoer  table  and  the  rate  of  their 
lateral  movement  from  the  site,  should  be 
based  on  many  more  data  than  are  available 
now.  Drilling  of  test  holes  to  provide  de- 
tailed information  on  the  llthology  and 
character  of  the  alluvial  depjosits  and  the 
underlying  basalt,  and  to  sample  the  water 
beneath  the  btirlal  site,  would  be  necessary 
for  an  adequate  study.  Since  Investigations 
of  this  scc^p>e  have  not  been  authorized  or 
funded  by  AEXJ,  the  Geological  Survey  finds 
it  imp)os6lble  to  provide  a  report  tliat  would 
answer  adequately  the  question  p>aeed  in  your 
letter. 

We  believe  that  a  thorough  evaluation  of 
geologic  and  hydrologlc  controls  on  the  trans- 
mission of  radioactive  wastes  tJirough  the 
soil  and  basalt  at  the  burial  ground  Is  the 
heart  of  a  study  of  the  long-range  implica- 
tions of  radioactive  waste  storage  -with  re- 
spect to  p>oesible  hazards  to  human  and  ani- 
mal life.  If  the  character  of  the  alluvial  de- 
p>06lts  is  found  to  be  such  that  percolating 
wastes  would  be  promptly  abeorbed  and  re- 
tained and  the  p>ercolatlon  of  wastes  to  the 
local  water  table  would  not  occur,  the  site 
could  be  evaluated  as  safe.  Unless  the  neces- 
sary new  data  can  be  collected  for  evaluation 
of  the  situation,  conjunctive  efforts  with 
FWPCA,  SP&WL  etc.  would  be  unproductive. 

Neverthelees,  we  will  be  pleased  to  col- 
laborate ■with  the  other  agencies  you  have 
requested  to  Join  in  a  study.  We  are  in  con- 
tact with  representatives  of  these  agencies 
regarding  initial  plaiLS  for  the  study.  We  do 
wish,  however,  to  p>oint  out  the  limitations 
of  such  a  study  based  on  presently  available 
data  and  ■without  the  additional  basic  data 
on  the  geology  and  hydrology  discussed 
above. 

Sincerely  yours. 

W.  T.  Pecora. 

Director. 

October  14.  1969. 
Mr.  W.  T.  Pecora, 
Director,  Geological  Survey.  Washington,  D.C. 

Dear  Director  Pecora:  I  am  in  receipt  of 
your  letter  of  October  13  in  which  you  p>olnt 
out  in  detail  the  feelings  of  the  Geological 
Survey  relative  to  the  safety  of  present 
practices  used  by  the  AEC  for  atomic  waste 
disposal  above  the  Idaho  aquifer. 

You  i>oint  out  that  a  great  deal  of  study 
would  be  necessary  to  pass  on  the  safety  ot 
present  practices  and  that  money  for  such 
a  study  Is  not  currently  available.  It  would 
be  most  helpful  to  me  if  you  could  give  me 
an  estimate  of  the  probable  cost  of  such  an 
investigation.  And,  If  poesible.  a  draft  of 
legislation  which  wotild  allow  appropriation 
of  that  amount  to  the  Geological  Survey  to 
conduct  a  stirvey  In  conjunction  with  the 
other  agencies  mentioned  in  my  earlier  letter. 

With  best  wishes  and  thanks  for  your  kind 
coop>eration, 

Sincerely. 

F'RANK  Church. 
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C  S  Department  of  the  I.vTrRioR 

Geuldcical  St-rvet. 
Washington.  D  C  .  NovemWr  6   1969 
Hon  Prank  Church. 
(   S   Scn.ite. 
lV'j'''l:n(7''in    D  C 

DrAR  Sfnator  Church  Since  receUlne 
vi.ur  letter  of  October  14  the  Survev  has 
particlpa'ed  in  one  metting  wl?h  other  ngeii- 
cies  interested  in  possible  environmental 
problems  at  AEC  sites  !n  Idaho  Another  1=. 
planned  durliiif  -he  earlv  part  "f  this  mon'h 
t-)  dlsctiss  existing  data  and  data  need^ 

Although  extensive  and  rostly  testing 
wotild  be  required  to  determine  In  detail  the 
hvdrokigic  conditions  that  would  affect  the 
behavior  of  radioafive  waste  products,  it  is 
possible  that  more  limited  tesMng  would  suf- 
fice to  determine  If  present  operations  involve 
significant  environmental  hazards  As  soon 
a-s  an  a.<isessment  of  this  pc.sslblllty  has  been 
made  information  revtardlng  costs  of  an 
InvestieaMon  and  the  status  of  legislative 
axithoritv  will  be  prepared 
Sincerely  yours. 

W   T  Pecora. 

Director 

VS  DEP^ITMfNT  or  THE  INTE- 
RIOR Feder.*l  Water  Pf>LnrnoN 
CoNTR'<L  Administration 

Wa'^i^ngtnn.  D  C  .  October  2.  1969 
Hon  Fkank  Chttrch. 

Wo-'iinofon   D  C 

Dear  Senator  CHfRrtt  This  1^  In  reply 
to  votir  letter  of  Septem.ber  12.  1969.  con- 
cerning possible  contamination  of  the  Snake 
River  Plain  Aquifer  bv  radioactive  wa-stes 
from  the  National  Reactor  Testing  Station 
m  Idaho  and  from  R(K-1cv  Flats   Colorado 

In  1^68  'he  Federal  Wa'er  Pollution  Con- 
trol Adminls'ratlon  and  the  Idaho  Depart- 
ment of  Health  were  invited  bv  the  Idaho 
Operations  Office  of  the  Atomic  En<'rgv  Com- 
mission I  AEC  I  to  maKe  an  examination  of 
the  waste  treatment  and  disposal  practices 
at  the  National  Reactor  Testing  Statun  The 
examination  was  made  during  the  period  Oc- 
tober 15  to  22  1968  A  report  of  this  study 
has  been  reviewed  by  the  A-omlc  Energy 
Commission  and  is  now  being  completed 
We  will  be  plea-sed  to  provide  you  with  a 
copv  of  the  final  rep.^>rt  as  sot.n  as  It  Is  avall- 

The  Northwest  Regional  Office  of  t^e  Fed- 
eral Water  Pollution  Control  Administra- 
tion has  alreadv  been  In  con'act  *nth  the 
Bureau  of  Sport  Fisheries  and  Wildlife  and 
the  Geological  Survev  In  this  matter  aiid 
plans  further  talts  in  which  the  Public 
Health  Service  will  be  a.-^lced  to  participate 
The  purpose  of  these  talks  will  be  to  deter- 
mine the  tvpes  of  studies,  other  than  the  one 
mentioned  above  that  have  been  made  the 
information  that  is  available  from  these 
studies  and  what  further  investigations  are 
needed 

Pleiv.-,e  he  as.sured  that  this  Administration 
is  keenly  aware  of  the  potential  wa'er  pol- 
lution artsinK  tv-m  -he  cirrent  methods  of 
waste  disposal  at  the  Arco  site  and  is  w  tK- 
ing  closelv  wuh  other  Federal  and  S'ate 
agencies  to  do  all  pfjsslble  to  prevent  anv 
degradation  of  the  quality  of  the  waters  of 
the  Snake  River  Basin 

Thank  you  for  vour  continued  interest  in 
our  program  to  abate  water  prjllutlon  and  to 
enhance  the  quality  of  the  waters  of  our 
Nation 

Sincerely  yours. 

David  D  Dominick. 

Commtusioner 


Plain  Aquifer  I  have  asked  our  Environ- 
mental Control  Administration  to  Investi- 
gate the  matter,  and  as  soon  as  I  receive 
their  report  I  will  be  in  fiu-ther  coinmunlca- 
Uon  with  yovi 

Sincerely  yours. 

CHARLES  C   John-son.  Jr 
A^nstant  Surgeon  General.  Adminutrator. 


Department  or  Health. 
Edccation.  and  Welfare 

September  19.  1969 
Dea«  Sinato*  CHTTiCH    Thls  la  to  acknowl- 
edge receipt  of  your  September  12  letter  m 
which  you  inquired   about  the  dumping  of 
radioactive    wastes    above    the    Snake    River 


US  Atomic  Energy  Commission. 
Washington.  D  C  .  October  IS.  1969 
Hon   F'rank  Chi'rcm. 
V  S  Senat'- 

De.*r  Senator  CHtBCH  This  Is  In  response 
to  your  letter  of  September  13,  1969,  re- 
quesUng  comment*  on  your  propo&il  that 
four  other  Fcder.il  agencies  n\ake  a.  Joint 
study  of  radioactive  witste  sU>rage  at  the 
A£Cs  N&UonaJ  Reactor  TesUng  Station 
(NRTSi  m  Idaho. 

At  the  ume  of  suirtup  the  best  geolofflcal 
and  hvdroliDglcal  mform.itlon  was  used  to 
select  a  site  within  the  NRTS  sulUible  for 
btuldl  of  Its  solid  radioactive  wswstes  '  The 
site  has  also  been  vised  for  btirUl  of  solid 
radloiictlve  wastes  from  the  AEC's  Rfxrky 
Flats.  Colorado,  plant  and  w.ia  used  for 
wastes  from  AEC  licensees  until  commer- 
cially operated  burl.il  .slteti  bec.\me  aviillable 
The  NRTS  has  always  oper.ited  an  environ- 
mental monltorln*  progr.im  to  detect  nidlo- 
actlvltv  which  could  esc^ipe  Into  Uie  air  or 
water  from  Its  operations  The  nvdlallon  ex- 
posure standards  of  cumpiirlson  are  basically 
those  of  orgarvlzatlons  Independent  of  the 
AEC— the  Federal  Radliitlon  Council,  the 
National  Council  on  RadlaUon  Protection 
and  Measurement,  and  the  Internatlonjtl 
Commission  on  Radiological  Protection  The 
environment^;  monitoring  results,  which  are 
summarized  in  semiannual  public  report*. 
show  radioactivity  concentrations  In  otTslte 
waters  and  In  onsUe  underground  waters 
h.ive  alwav-s  been  well  below  these  applicable 
limits 

The  avera^  annual  preclpltiitlon  at  the 
NRTS  during  the  past  15  yet»rs  has  been  8  5 
inches  Studies  a.l  the  burial  ground  IndUate 
that  96  percent  of  all  precipitation  Is  U«t  by 
evaporation  from  the  soli  or  trunsplnitlon 
by  vegetation  The  renvainlng  4  percent  Is 
not  sufBclent  to  cause  saturation  Therefore, 
once  the  wastes  are  burled  and  covered  by 
about  3  feet  of  soil  It  seenus  reiisonable  to 
believe  they  are  not  leached  by  water  but 
remain  virtually  dry  ' 

Prom  the  foregoing,  there  Is  no  reason  to 
t*Ueve  that  the  acqulfer  has  been  con- 
taminated, or  will  become  contaminated, 
from  ralnTall  We  pUn  to  Intensify  our  ef- 
forts to  detect  <uiy  chtnges  due  to  spring 
snow  melt,  and  to  tike  corrective  action  ac- 
cordingly In  addition,  because  of  the  pres- 
ence of  long-lived  plutonlum  In  the  burial 
ground,  we  are  evaluating  the  ha/.ird  pxiten- 
tlal  of  some  future  major  flixxl  which  might 
exceed  any  flood  In  the  known  history  of  the 
site. 

The  four  agencies  named  In  vour  letter 
already  have  some  familiarity  with  NRTS 
operations  The  AEC  has  always  sought  the 
expert  advice  of  the  U  S  Geological  Survey 
(USGSt.  and  the  USOS  has  always  main- 
tained li  small  staff  of  scientists  at  the  NRTS 
for  that  reason  Additional  USOS  consulta- 
tion has  been  provided  at  the  headquarters 
level  The  Bureau  of  Radiological  Health. 
CS  Public  Health  Service,  routinely  inte- 
grates the  NRTS  environmental  monitoring 
results  with  those  from  the  monitoring  net- 
works operated  by  Itself  and  by  State  health 
agencies  Technical  staff  from  the  Denver 
Regional  Office  of  the  Public  Health  Service 
recently  visited  NRTS  for  orlenUtlon  on 
radlocatlve  waste  disposal   The  Regional  Di- 


rector of  the  Federal  Water  PoUutlon  Con- 
trol Admlnlslrallou  has  visited  NRTS  to 
review  both  radioactive  and  nonradioactive 
waste  dlspi^al  practices  Tlie  Bweau  of 
Sport  Fisheries  and  Wildlife  has  direct 
knowledge  of  hsh  and  game  conditions  on 
the  NRTS  through  staff  visits  In  connec- 
tion with  predator  control  programs  Tlie 
AEC  will  continue  to  cooper.ite  with  these 
agencies  on  matters  of  common  Interest. 
The  AEC.  of  course.  Is  responsible  for  the 
declslL^ns  which  have  been  made  and  the 
preceding  references  are  not  intended  to 
imply  full  endorsement  of  such  decisions 
by  these  other  agencies 

As  a  tlnal  comment,  a  proposed  policy  on 
siting  of  private  nuclear  f\iel  reprocessing 
plants,  published  in  the  Federal  Register  on 
June  3  1969.  provides  m  part  that  the  high- 
level  ;i<7iiirf  waste.5  from  .such  plants  would 
be  si.lldltled  and  transferred  to  a  limited 
number  of  Federal  rep.«ltorles  which  wou.d 
provide  perm.mei.t  l.M>lallon  of  the  wastes 
from  mans  environment  By  letter  of  July 
23  Mr  Donald  J  McKay.  Chairman  of  the 
Idaho  Nuclear  Energy  Commission,  agreed 
with  the  prop.jsed  policy  and  requested 
that  the  NRTS  be  designated  as  one  of  the 
Feiler.il  rep<.)Sltories 

We  hope  this  Information  Is  sufficiently 
respon-^ive  to  your  Inquiry  If  you  have  any 
further  questions  or  if  you  would  like  a 
brletmg  by  AEC  technical  staff,  please  let 
U.S  know 

C  .rtllally. 

Glenn  T  Seaborg, 

Ci  airman. 


'  See  paragraph  4  of  Oeologlca.1  Survey 
reply  of  Oct   13.  1969 

« See  paragraph  5  of  Geological  Survey 
reply  of  Oct   1989 


(From   the  New  York  Times,  Feb.   11.   \9~0\ 

COLORADO    ATOM    PLANT    IS    CALLED    RADIATION 

Hazard 
(By  Anthony  Ripley > 
W.ASHINCTON.  Febru.u-y  10 -A  group  of 
Coloriulo  scientists  contends,  on  the  basis  of 
lU  InvesUgatloiLs  in  the  Denver  area,  that 
one  of  the  nations  key  atomic  bomb  manu- 
facturing plants  has  been  releasing  danger- 
ously r.idu>actlve  plutonlum  Into  the  air. 
water  and  soil  .     ,   „ 

OtTlcl.ils  of  the  Atomic  Energy  Commission 
acknowledged  that  over  the  years  small 
iunounus  of  plutonlum  had  been  released  by 
Its  Rocky  Flats  plant.  16  miles  northwest  of 
downtown  Denver,  but  emphasized  that  the 
amount  was  too  -minuscule-  to  pose  a  pub- 
lic health  hazard  .  ^  v.  »>,= 
A  different  concltLslon  was  reached  by  the 
private  scientlftc  group  In  Colorado,  which 
found  that  enough  plutonlum  had  been  re- 
lea.sed  to  pofie  -a  serious  threat  to  the  health 
and   siifety   of  the  people  of  Denver" 

The  group  recommended  that  the  plant  be 
phased  out  of  production,  relocated  else- 
where and  built  with  much  more  stringent 
s.ifety  precautions 

The  plant  operated  for  the  Atomic  En- 
ergy Commission  by  the  Dow  Chemical  Com- 
pany makes  plutonlum  triggers  for  atomic 
devices  Last  Mav  11  It  was  struck  by  a  S4..- 
mlUlon  fire  when  plutonlum.  which  ignites 
.spontanef.uslv.  caught  fire  In  a  work  room 
It  wiis  one  of  the  largest  of  a  long  series  of 
fires  over  the  18  years  that  the  plant  has 
been  In  operation  near  Denver 

The  investigation  of  that  fire  led  the 
Atomic  Energy  Commission  to  conclude  that 
there  Wi\s  no  danger  Involved  and  that  the 
radiation  was  entirely  contained  within  the 
plant  Itself  and  the  Immediate  vicinity 

But  the  scientists,  a  group  of  five  working 
Independently  of  the  commission,  reported 
finding  plutonlum  deposits  not  only  from  the 
tire  but  also  from  years  of  leakage  from  the 

plant 

Their  findings  were  contained  in  a  report 
sent  Jan  13  to  Dr  Glenn  T.  Seaborg,  chair- 
man of  the  commission,  by  Dr.  Edward  A. 
Marten  Dr.  Martell.  a  former  program  di- 
rector of  the  Armed  Forces  Special  Weap- 
ons Project    headed  the  study  group  for  the 


March  6,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6305 


T. 
X 


Colorado  Committee  for  Environmental  In- 
formation The  committee  Is  a  nonprofit 
group  of  25  persons,  mostly  scientists,  that 
deals  with  the  impact  of  technology  on  man's 
environment 

Dr.  Martell  Is  a  West  Point  graduate  who 
now  works  with  the  National  Center  for  At- 
mospheric research.  In   Boulder,  Colo. 

AEC  oiticlals,  when  questioned  about  the 
Martell  report,  said  the  commission  had  never 
attempted  to  conceal  the  fact  that  what  It 
called  -minuscule"  amounts  of  plutonlum 
were  released  through  the  ventilation  system 
during  normal  operation  of  the  plant. 

They  conceded,  however,  that  until  the 
recent  Investigation  by  the  Colorado  commit- 
tee, the  commission  had  not  conducted  ade- 
quate ground  sampling  to  detect  any  build- 
up of  plutonlum  In  the  soil  of  the  environs 
of  the  plant. 

In  what  officials  described  as  a  step  to 
-contribute  to  public  confidence"  In  the 
&;ifety  of  the  plant,  the  monitoring  and 
ground  sampling  program  has  been  expanded 
in  recent  months. 

AEC  officials  today  began  two  days  of 
private  meetings  In  Denver  with  the  Colo- 
rado committee,  a  representative  of  Gov. 
John  A  Love  and  Lloyd  Joshel,  general  man- 
ager of  the  plant  An  A  E.C.  spokesman  said 
a  Joint  statement  would  be  Issued  after  the 
meetings. 

Pollcming  the  flre  last  May.  a  special  Inves- 
tigating board  was  appointed  by  AEC.  of- 
ficials The  board  stated,  "There  Is  no  evi- 
dence that  plutonlum  was  carried  beyond 
the  plant  boundaries"  at  the  time  of  the  flre. 
Dr  Martell.  however,  reported  that  of  20 
earth  samples  taken  from  two  to  four  miles 
eist  of  the  plant,  nearly  all  showed  plu- 
tonlum -of  Dow  Rocky  Flats  origin,"  as  op- 
posed to  deposits  of  plutonlum  and  stron- 
tium-90  left  by  worldwide  nuclear  bomb 
tests. 

The  deposits  ranged  "from  five  to  300 
tunes"  the  readings  obtained  In  areas  far 
removed  from  the  plant.  Dr.  Martell  re- 
p.irted  Deposits  were  heaviest  at  the  surface 
of  the  soil  but  were  found  at  all  levels  down 
to  five  Inches,  indicating  a  long  series  of 
leaks   from   the  plant,  he  said 

"The  estimated  toui  plutonlum  deposited 
In  off-site  are.us  which  we  have  examined  so 
far  is  in  the  range  from  curies  to  tens  of 
curies.-   the   report  states 

"Depending  on  the  amounts  depKDslled 
ne.irer  the  pl.tnt,  and  In  other  areas,  the  total 
could  be  much  greater. 

"Stack  I  smokestack  I  effluent  data  fur- 
nished by  Dow  Rocky  Flats  Indicates  that 
the  total  stack  release  during  the  past  year. 
Including  that  from  the  May  11.  1969.  fire, 
was  less  than  one  mlUlcurle. 

"The  actual  off-site  accumulation  of  plu- 
tonlum Is  at  leiist  1.000  times  greater." 

MaJ  Gen  Edward  B  Glller,  an  Air  Force 
officer  In  charge  of  the  commission's  Divi- 
sion of  Military  Applications,  said  the  com- 
mission was  In  "re.isonable  agreement"  with 
tiie  Colorado  committee's  report  of  the  levels 
In  the  ground.  Where  the  commission  and 
t!ip  scientific  group  differ  Is  in  assessing  the 
public  health  hazard  represented  by  the  plu- 
:   uium  and  now  deteced  In  soli  samples. 

AEC  officials  Insisted  that  the  amount 
released  by  the  plant  was  "very,  very  small" — 
f.ir  below  the  permissible  levels  recommended 
bv  the  International  Committee  on  Radia- 
tion Protection — and  therefore  does  not  pose 
a  public  health  hazard 

Even  the  amounts  of  plutonlum  found  In 
the  soil  by  the  Colorado  committee,  A.E.C. 
officials  said,  were  well  below  the  permissible 
radiation  concentrations  for  plutonlum. 
Furthermore,  they  said  once  plutonlum 
reaches  the  soil.  It  does  not  pose  a  particular 
he\lth  hazard. 

Plutonlum.  which  was  once  described  by 
an  AEC.  commissioner  as  a  "fiendishly 
toxic"  substance.  Is  one  of  the  most  toxic 
materials  ever  produced  by  man.  Its  lethality 


comes  from  Its  alpha  radiation,  which  can 
damage  the  tender  tissues  Inside  the  body. 

To  be  lethal,  however,  plutonlum  must  be 
ingested  or  Inhaled  Into  the  body,  either 
through  food  or  from  the  air.  In  the  oxide 
form,  however,  plutomum  Is  chemically  in- 
ert and  once  In  the  soil  does  not  tend  to  be 
absorbed  In  the  food  chain,  as  do  some  other 
radioactive  materials,  such  as  iodine  and 
strontium. 

For  the  plutonlum  found  In  the  environs 
of  Denver  to  be  dangerous  therefore,  A.E.C. 
officials  said  people  would  have  to  eat  the 
dirt — and  large  amounts  of  dirt,  In  view  of 
the  low  levels  of  plutonlum  In  the  soil. 

In  an  interview  In  Boulder  on  Monday,  Dr. 
Martell  said  he  submitted  the  report  to  the 
Atomic  Energy  Commission  rather  than  mak- 
ing It  public  immediately  because  he  felt  it 
was  the  proper  way  to  handle  a  scientific 
matter.  He  had  planned  to  make  the  report 
public  next  week  after  the  Denver  meetings. 
Dtirlng  the  Interview,  Dr.  Martell  said  that 
all  testing  was  not  completed  when  the  re- 
port was  submitted  In  January.  Later  find- 
ings, he  said,  indicated  readings  of  pluto- 
nlum spread  by  the  wind  as  far  as  15  miles 
from  the  plant.  He  estimated  that  200,000 
to  300.000  persons  live  In  the  area  immedi- 
ately downwind. 

There  were  no  reports  of  any  tests  taken 
Inside  Denver.  Dr.  Martell  expressed  most 
concern  about  the  suburbs  of  Westminster, 
Broomfield  and  Arvada. 

The  sclentlsta  taking  part  in  the  study 
with  Dr.  Martell  were  Paul  D.  Goldan,  Dion 
W.  J.  Shea.  J.  J.  Kraushaar  and  Robert  H. 
Williams.  Professor  Kraushaar  teaches  phys- 
ics at  the  University  of  Colorado.  The  other 
three  men  are  all  physicists  in  the  aeronomy 
laboratory  of  the  Environmental  Science 
Services  Admlnlstratloii  laboratories. 

Dow  did  not  find  any  traces  of  plutonlum, 
the  report  said,  because  its  tests  and  moni- 
toring devices  were  not  sensitive  enough  and 
because  soil  samples  were  not  taken. 

Whether  the  plutonlum  now  being  ob- 
served In  the  soil  comes  from  routine  opera- 
tion of  the  plant  or  was  accidentally  re- 
leased during  the  fixe  last  May  is  uncertain 
and  probably  not  determinable,  A.E.C.  offi- 
cials said. 

General  Oilier  said,  In  an  interview,  that 
during  and  after  the  fire  no  plutonlum  was 
detected  beyond  the  plant  boundaries  by  the 
various  monitoring  methods  used  by  the 
commission.  It  was  not  until  recently,  how- 
ever, that  the  commission  started  taking  soil 
samples. 

The  general  said  that  most  of  the  pluto- 
nlum observed  m  the  soil  probably  came 
from  normal  operation  of  the  plant. 

Because  of  Its  toxicity,  plutonlum  is  fabri- 
cated In  remotely  controlled  chambers  that 
are  kept  slightly  below  atmospheric  pres- 
sure. As  part  of  the  air  pressure  and  ventila- 
tion system,  air  Is  pumped  through  the 
chamber  and  then  exhausted  through  ven- 
tilation stacks  resembling  smokestacks. 

Filters  in  the  ventilation  stacks  tire  sup- 
posed to  pick  up  specks  of  plutonlum  created 
during  the  fabrication  processes,  but  some 
plutonlum  escapee  up  the  ventilation  stack. 
"You  can't  run  an  atomic  processing  plant 
and  guarantee  that  one  molecule  won't  es- 
cape," General  Oilier  observed. 

The  amount  released,  he  said,  is  so  small 
that  once  It  Is  diluted  In  the  air  It  cannot 
be  detected  by  air  monitoring  devices  main- 
tained by  the  commission  on  the  perimeter 
of  the  plant  and  In  downtown  Denver. 

Dr.  Martell's  group  found  plutonlum  by 
specifically  testing  earth  samples  for  it,  rath- 
er than  only  measuring  the  radiation  plu- 
tonlum gives  olT. 

High  readings  were  also  found  in  water 
along  Walnut  Creek,  which  runs  on  the 
north  side  of  the  plant  and  feeds  into  the 
Great  Western  Reservoir,  a  water  supply 
source  for  the  Denver  suburb  of  Broomfield. 
The  report  suggests  that  the  water  was  con- 


taminated by  liquid  plutonlum  wastes  from 
the  plant  but  that  further  study  Is  needed. 

Plutonium  oxide,  formed  when  the  element 
burns.  Is  regarded  as  a  "high  specific  activity" 
radioactive  substance.  In  that  It  gives  off 
heavy  radiation  dosage  for  its  size.  However, 
little  experimental  work  has  been  done  on 
its  effects. 

Plutonium  leakage  from  the  plant,  includ- 
ing the  fire  last  May,  the  report  notes,  would 
not  be  absorbed  to  any  great  extent  by  the 
dry,  treeless  hills  near  the  plant. 

instead,  the  plutonlum  particles  would  be 
caught  up  in  the  prevailing  westerly  winds 
that  this  time  of  year  are  measured  up  to 
120  miles  an  hour  coming  over  the  eastern 
edge  of  the  Rocky  Mountains.  They  kick  up 
giant  dust  clouds,  often  gently  sandblasting 
automobiles  In  the  Rocky  Flats  area. 

The  report  noted  that  Dow  was  doing 
"criticality"  experiments  to  find  out  more 
about  carrying  and  storing  plutonlum.  In 
such  experiments,  two  pieces  of  plutonlum 
are  pushed  close  enough  together  to  begin  a 
small  chain  reaction,  then  allowed  to  push 
themselves  apart.  Heat  Is  produced,  which. 
In  a  criticality  accident,  can  vaporize  the 
metal. 

Dow  Spokesman  Comments 
DETBorr,  February  10 — A  Dow  Chemical 
Company  spokesman  at  the  company  head- 
quarters in  Midland,  Mich.,  said  today  that 
the  assertions  by  a  group  of  Colorado  scien- 
tists were  "Just  not  credible." 

The  Dow  public  relations  men  would  say 
nothing  else  about  the  scientists'  report.  One 
m  Denver  said,  "We're  kind  of  preempted 
from  making  any  statements"  by  the  Atomic 
Energy  Commission. 

They  did  say  that  the  Colorado  group  had 
been  Invited  to  visit  the  Rocky  Flats  plant 
and  Inspect  the  monitoring  system  but  had 
refused.  Some  of  the  scientists,  however,  have 
been  at  the  plant  for  meetings,  the  public 
relations  man  said. 

church-ordered     REPORT    ON     SOLID     WASTES 
COMPLETED 

Mr.  CHURCH.  Mr.  President,  the  study 
group  which  I  requested  has  completed 
its  work  on  part  I  of  its  study  regarding 
wsiste  disposal  practices  at  the  NRTS. 
The  first  part  of  the  report  deals  with 
the  land  burial  of  solid  radioactive 
wastes.  The  second  portion  of  the  report, 
yet  to  be  completed,  will  deal  with  waste 
disposal  problems  via  seepage  ponds  and 
injection  into  deep  wells.  When  that  por- 
tion of  the  report  becomes  available,  I 
will  also  make  it  public  in  the  Congres- 
sional Record. 

RECOMMENDATIONS    OF    REPORT 

In  the  report,  written  by  the  Public 
Health  Service,  the  combined  agencies 
have  called  for  the  implementation  of 
seven  specific  reforms  in  the  treatment 
of  solid  radioactive  wastes  at  the  Na- 
tional Reactor  Testing  Station.  Those 
recommendations  are: 

First.  Each  trench  and  pit  should  be 
covered  and  maintained  with  a  minimum 
of  3  feet  of  soil  above  the  ground  level. 

Second.  A  minimum  of  2  feet  of  allu- 
vial soil  should  be  required  beneath  all 
buried  wastes. 

Third.  Flood  control  measures  should 
be  taken  to  prevent  any  accumulation  of 
water  in  the  trenches  and  the  pits. 

Fourth.  Test  holes  should  be  drilled  in 
the  vicinity  of  the  burial  site  to  provide 
detailed  information  on  the  lithology  and 
character  of  the  alluvial  deposits  of 
underlying  basalt. 

Fifth.  Plutonium  and  americium  waste 
should  be  segregated  in  special  pits. 
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sixth  Monitoring  should  be  Intensi- 
fied to  provide  a  positive  Indication  that 
radioactive  material  has  not  migrated 
from  the  burial  i^round 

Seventh.  Plutonium  and  americium 
waste  should  be  accessible  for  removal 
from  the  burial  ground  should  It  t)e  de- 
tected In  monitoring  holes 

To  those  recommendations.  I  would 
add  two  of  my  own 

Eighth  That  no  liquid  waste  be  stored 
at  the  present  burial  site  at  any  future 

date  ,       .. 

I  am  assured  by  the  AEC  that  no  liquid 
wastes  are  currently  located  at  the  NRTS 
bunal  cround.  however,  the  temptation 
to  store  such  wastes  may  anse  in  the 
future  In  view  of  the  fact  that  this 
site  is  above  an  aqulfier  and  located  m  an 
earthquake  belt.  I  feel  that  the  AEC 
should  commit  tUself  now  to  a  policy 
which  precludes  the  storage  of  any  liquid 
wastes  at  this  bunal  site  at  any  time  in 
the  future 

Ninth  That  the  AEC  initiate  soil  tests 
In  addition  to  air.  water,  and  food- 
stuffs data  gathered  m  relation  to  radia- 
tion levels  around  the  NRTS  site 

This  request  ;s  made  in  \iew  of  tlie 
recent  situation  at  the  Rocky  FlaU. 
Colo.,  tesung  site  I  feel  that  is  in  the 
best  interests  of  t)oth  the  AEC  aiid  the 
public  to  know  of  any  contamination  of 
the  soil  In  the  area  I  note  from  the  "En- 
vironmental Mon:tonng  Report  No  23.' 
pubbshed  by  the  AEC  and  released  on 
October  20.  1969.  covering  the  period  of 
July  to  December  1968.  that  regular 
monitorings  of  radioactivnty  in  air. 
water,  and  foodstuffs  are  the  only  func- 
tions performed  at  present 

Mr  President,  because  the  problem  at 
Rocky  Flats.  Colo  .  is  so  closely  linked 
to  this  recommendation.  I  ask  that  a  re- 
cent story  which  appeared  in  the  New 
York  Times  by  Anthony  Ripley,  which 
deals  with  the  Colorado  case  in  some 
detail,  be  printed  at  this  point  in  the 
Record 

There  being  no  objection  the  items 
were  ordered  to  be  prinu-d  in  the  Record. 
as  follows : 

COLOEADO    .KTOU    PUINT    IS    CaLLXD    RaDUTION 

Hazaso 

'By  .\nthony  Riplpy 

Washington,  February  10  —A  group  of 
Colorado  scienUits  contends,  on  the  biisis  of 
lt«  Inveetlgatlona  In  the  Denver  area,  that 
one  of  the  nation's  key  atomic  t)omb  nianu- 
facturtng  plants  has  been  releasing  danger- 
ously radloacuve  plutonlum  Into  the  air. 
water   and   soil 

Officials  of  the  Atomic  Energy  Commission 
acknowledged  that  over  the  years  smiUI 
amounts  of  plutonlum  had  been  released  by 
Its  Rocky  Plate  plant.  16  mllea  northwest  of 
downtown  Denver,  but  emphasized  that  the 
amount  was  too  ■minuscule  '  to  p<jse  a  public 
health  hazard 

A  different  conclusion  waa  reached  by  the 
private  scienufic  group  In  Oolorado.  which 
found  that  enough  plutonlum  had  been  re- 
leased to  pose  "a  serloua  threat  to  the  health 
and  sa/ety  of  the  people  of  Denver  " 

The  group  recommended  that  the  plant 
be  phased  out  of  production,  relocated  else- 
where and  built  with  much  more  strini?ent 
safetv   precautions 

The  plant,  operated  for  the  Atomic  Energy 
Commission  by  the  Dow  Chemical  Company, 
makes  plutonlum  triggers  for  atomif-  devices 
Last  May  11  It  was  struck  by  a  ^45  million 
fire  when  plutonlum.  which  ignites  spontft- 


neously  caught  tire  m  a  work  room  It  was 
one  of  the  largest  .if  a  long  series  of  flrea 
over  the  18  years  that  the  pl.int  has  been 
in  operation   near  Denver 

The  invest  igaUon  of  that  fUe  led  the 
Atomic  Energy  Commission  to  conclude  that 
there  was  no  danger  Involved  and  that  the 
radiation  wits  enurely  contained  within  the 
plant  Itself  and  the  immediate  vicinity 

But  the  scientists,  a  group  uf  five  working 
independently  of  the  commission,  reported 
finding  plutonlum  deposits  not  only  from 
the  Are  but  alfio  Irom  years  of  leakage  from 
the  pliini 

Their  findings  were  contained  In  a  report 
sent  Jan  13  to  Dr  Glenn  T  Seaborg,  chair- 
man of  the  commission,  by  Dr  Edward  A 
M.irteil  Dr  Martell  a  former  program  direc- 
tor if  the  Armed  Forces  Special  Weapons 
Project,  headed  the  study  grrjup  for  tlie  Colo- 
rado Committee  for  Environment  Infomiii- 
tlon  Tlie  committee  la  a  nonprofit  group  of 
23  persons,  mostly  sclentUta,  that  deals  with 
the  impact  of  technology  on  mans  environ- 
ment 

Dr  Martell  Is  a  West  Point  graduate  who 
now  w.jTks  with  the  National  Center  for 
Atmtepherlc   Reseajch.   in   Boulder.  Cc)lo 

.\  E  C  officials,  when  questioned  about  the 
Martell  report,  said  the  commission  had 
never  attempted  to  conceal  the  fact  that 
what  It  called  '  nunuscule  '  amounts  of  plu- 
tonlum were  released  throu>;h  the  ventila- 
tion system  during  nonnal  operutlun  of  the 
plant 

They  conceded,  however,  that  until  the 
recent  investlgaUon  by  the  Colorado  com- 
mittee, the  commission  had  not  conducted 
adequate  ground  sampling  to  detect  any 
buildup  of  plutonlum  in  the  soil  of  the 
en^lrtina  of   the  plant 

In    what    officials   described    as    a   step    to 

contribute    to    public    confidence"    in    the 

safety    of    the    plant,    the    momtonng    and 

ground  sampling  program  has  been  expanded 

m   recent  months 

AEC  officials  today  began  two  days  of 
private  meeUngs  In  Denver  with  the  Colo- 
rado committee  a  representatue  of  Gov 
John  A  Love  and  Uoyd  Joshel.  general  man- 
ager of  the  plant  An  AEC  sp<jkesman  said 
a  joint  statement  would  be  issued  after  the 
meetings 

Following  the  fire  last  May.  a  special  in- 
vesUgatlng  bfiard  was  appointed  by  AEC 
officials  The  board  stated.  There  l.s  no  evi- 
dence that  plutonlum  was  carried  beyond 
the  plant  boundaries"  at  the  time  of  the  Are  " 
Dr  Martell.  however,  reported  that  of  20 
earth  samples  taken  from  two  to  four  miles 
east  of  the  plant,  nearly  all  showed  plu- 
tonlum of  Dow  Rocky  Flats  origin,"  as  op- 
posed to  deposits  of  plutonlum  and  stron- 
tlum-90  left  by  worldwide  nuclear  bomb 
tests 

The  deposits  ranged  from  Ave  to  300 
umes"  the  readings  obtained  in  areas  far 
removed  from  the  plant.  Dr  Martell  rep<Jrted, 
Deposits  were  heaviest  at  the  surface  of  the 
soil  but  were  found  at  all  levels  down  to  five 
inches.  Indicating  a  long  series  .f  leaks  from 
the  plant,  he  said 

The  estimated  total  plutonlum  deposited 
in  off-site  areas  which  we  base  examined  so 
far  is  In  the  range  from  curies  to  tens  of 
curies,  ■  the  report  states 

Depending  on  the  amounts  deposited 
nearer  the  plant,  and  In  other  areas,  the 
total  could  be  much  greater 

■Stack  (smokestack I  effluent  data  fur- 
nished by  Dow  R<:)Cky  FlaUs  Indicates  that  the 
total  stack  release  during  the  past  year.  In- 
cluding that  from  the  May  11  1969.  flre.  was 
leas  than  one  mllUcurle 

•  The  actual  off-site  accumulation  of  plu- 
t.3nlum  Is  at  least  1.000  Umes  greater" 

MaJ  Gen  Edward  B  Oilier,  an  Air  Force 
officer  Is  in  charge  of  the  ctimmlsslon  s  Divi- 
sion of  Military  Applications,  said  the  com- 
mission was  in  ■reas<'nnble  a<?reemenl'  with 
the  Colorado  conimlttee's  report  of  the  levels 


In  the  ground  Where  the  commission  and 
the  scientific  group  differ  Is  In  assessing  the 
public  health  hazard  represented  by  the  plu- 
tonlum and  now  delected  In  soil  samples. 

AEC  officials  in-sisted  that  the  amount 
released  by  the  plant  was  "very,  very  small'— 
far  below  the  permissible  le\els  recommended 
by  the  International  Committee  on  Radia- 
tion Protection— and  therefore  does  not  pose 
a  public  health  hazard 

Even  the  amounts  of  Plutonlum  found  in 
the  s<3i;  by  the  Colorado  committee.  AEC 
officials  said,  were  well  below  the  permissible 
radiation  concentrations  for  plutonlum. 
Furthermore,  they  said  once  plutonlum 
reaches  the  soil,  it  does  not  pose  a  partlcul.ir 
health  hazard 

Plutonlum.  which  was  once  described  by 
an  AEC  commissioner  as  a  "fiendishly 
toxic  "  substance  is  one  of  the  most  toxic 
materials  ever  produced  by  man  Its  lethality 
comes  fr  jm  Its  alph.i  radiation,  which  can 
damage  the  tender  tLssues  la-^lde  the  body 
To  be  lethal,  however,  plutonlum  must  be 
Ingested  or  inhsJed  Into  the  body,  eltlier 
through  food  or  from  the  air  In  the  oxide 
form,  however,  plutonlum  is  chemically  Inert 
and  once  In  the  soil  does  not  tend  to  be  ab- 
sorbed In  the  food  chain,  as  do  some  other 
radioactive  materials,  such  as  Iodine  and 
strontium. 

For  the  plutonlum  found  In  the  environs 
of  Denver  to  be  dangerous  therefore.  AEC 
officials  said  people  would  have  to  eat  the 
dirt — and  large  amounts  of  dirt,  In  view  of 
the  low  levels  of  plutonlum  to  the  soil. 

In  an  interview  in  Boulder  on  Monday.  Dr 
MarteU  said  he  submitted  the  report  to  the 
At»imlc  Energy  Commission  rather  than  mak- 
ing   It   public    immediately    because   he    felt 
It  was  the  proper  way  to  handle  a  scientific 
matter    He  had  plaimed  to  make  the  report 
public  next  week,  after  the  Denver  meeUngs 
During    the    interview.    Dr.    MarteU    said 
that  all  testing  was  not  completed  when  the    ; 
report  was  submitted  In  January.  Later  find- 
ings, he  said,  indicated  readings  of  plutonlum 
spread  by  the  wind  as  far  as  15  mllee  from  the 
plant    He  estimated  that  200.000  to  300.000 
persons  Uve  in  the  area  Immediately  down- 
wind 

There  were  no  reF>orts  of  any  tests  taken  in- 
side Denver.  Dr  Martell  expressed  most  con- 
cern about  the  suburbs  of  Westminster, 
Broomfleld  and  Arbada. 

The  scientists  taking  part  in  the  study 
with  Dr  Martell  were  Paul  D  Goldan.  Dion 
W  J  Shea.  J  J  Kraushaar  and  Robert  H. 
Williams.  Professor  Kraushaar  teaches 
physics  at  the  tJnlverslty  of  Colorado.  The 
other  three  men  are  all  physicists  In  the 
aeronomy  laboratory  of  the  Envlromnent»l 
Science  Services  Administration  laboratories. 
Dow  did  not  find  any  traces  of  plutonlum. 
the  report  said,  because  its  tests  and  monitor- 
ing devices  were  not  sensitive  enough  and 
because  soil  samples  were  not  taken 

Whether  the  plutonlum  now  being  ob- 
served in  the  soil  comes  from  routine  oper- 
ation of  the  plant  or  was  accidentally  re- 
leased during  the  fire  last  May  is  uncertain 
and  probably  not  determinable,  AEC.  offi- 
cials said 

General  Oilier  said.  In  an  interview,  that 
during  and  after  the  fire  no  plutonlum  was 
detected  beyond  the  plant  boundaries  by  the 
various  monitoring  methods  used  by  the  com- 
mission It  was  not  until  recently,  however 
that  the  commission  started  t&klng  soil 
samples 

The  general  said  that  most  of  the  plu- 
tonlum observed  in  the  soil  probably  came 
from  normal  operation  of  the  plant. 

Because  of  lu  toxicity,  plutonlum  is  fabri- 
cated In  remotely  controlled  chambers  that 
are  kept  slightly  below  atmospheric  pressure. 
As  part  of  the  air  pressure  and  ventilation 
system,  air  Is  pumped  through  the  chambers 
and  then  exhausted  through  ventilation 
stacks  resembling  smokestacks. 

Filters  In  the  ventilation  stacks  are  sup- 
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posed  to  pick  up  specks  of  plutonlum  created 
during  the  fabrication  processes,  but  some 
plutonlum  escapes  up  the  ventilation  stack. 
"You  cant  run  an  atomic  processing  plant 
and  guarantee  that  one  molecule  won't  ee- 
cape."  General  OUler  observed. 

The  amount  released,  he  said.  Is  so  small 
that  once  It  is  diluted  in  the  air  It  can  not 
be  detected  by  air  monitoring  devices  aialn- 
Ulned  by  the  commission  on  the  perimeter 
of  the  plant  and  in  downtown  Denver. 

Dr.  Marten's  group  found  plutonlum  by 
specifically  tesUng  earth  samples  lot  It, 
rather  than  only  measuring  the  radlaUon 
plutonlum  gives  off. 

High  readings  were  also  found  In  water 
along  Walnut  Creek,  which  runs  on  the  north 
side  of  the  plant  and  feeds  Into  the  Great 
Western  Reservoir,  a  water  supply  source  for 
the  Denver  suburb  of  Broomfleld.  The  re- 
port suggests  that  the  water  was  con- 
taminated by  liquid  plutonlum  wastes  from 
the  plant  but  that  further  study  is  needed. 

Plutonlum  oxide,  formed  when  the  ele- 
ment burns.  Is  regarded  as  a  "high  specific 
activity"  radioactive  substance,  in  that  It 
gives  off  heavy  radiation  dosage  for  Its  size. 
However,  little  experimental  work  has  been 
done  on  Us  effects. 

Plutonlum  leakage  from  the  plant.  Includ- 
ing the  fire  last  May,  the  report  notes,  would 
not  be  absorbed  to  any  great  extent  by  the 
drv,  treeless  hills  near  the  plant. 

instead  the  plutonlum  particles  would  be 
caught  up  in  the  prevailing  westerly  winds 
that  this  time  of  year  are  measured  up  to 
120  miles  an  hour  coming  over  the  eastern 
edge  of  the  Rocky  Mountains.  They  kick  up 
giant  dust  clouds,  often  gently  sandblasting 
automobiles  in  the  Rocky  Flat  area. 

The  report  noted  that  Dow  was  doing  crlt- 
icalltv  '  experiments  to  find  out  more  about 
carrying  and  storing  plutonlum.  In  such  ex- 
periments, two  pieces  of  plutonlum  are 
pushed  close  enough  together  to  begin  a 
Tmall  chain  reaction,  then  allowed  to  push 
themselves  apart.  Heat  Is  produced,  which  in 
a  crltlcallty  accident,  can  vaporize  the  metal. 


Dow  Spokesman  Commxnts 
DFTRorr.  February  10.— A  Dow  Chemical 
Companv  spokesman  at  the  company  head- 
quarters in  Midland.  Mich.,  said  today  that 
the  a-ssenions  by  a  group  of  Colorado  sci- 
entists were    'just  not  credible." 

The  Dow  public  relations  men  would  say 
nothing  else  about  the  scientists'  report.  One 
in  Denver  said.  "We're  kind  of  preempted 
from  making  any  sutements"  by  the  Atomic 
Energy  Commission. 

They  did  say  that  the  Colorado  group  had 
been  invited  to  visit  the  Rocky  Flat  plant 
and  Inspect  the  monitoring  system  but  had 
refused.  Some  of  the  scientists,  however,  have 
been  at  the  plant  for  meetings,  the  public 
relations  man  said. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  fuU  text 
of  the  report  and  those  charts  which 
may  be  reproduced  in  accordance  with 
the  rtiles  regarding  insertion  of  mate- 
rials in  the  Congressional  Record  be 
printed  at  this  point  in  the  Record.  Un- 
fortunately, drawings  which  gxaphicaUy 
show  the  location  of  the  waste  dump  in 
regard  to  the  aquifer  may  not  be  re- 
produced in  the  Record. 

I  further  ask  tmanimous  consent  that 
the  text  of  my  letter  to  the  Chairman 
of  the  Atomic  Energy  Commission,  call- 
ing for  the  most  rapid  possible  Imple- 
mentation of  the  recommendations,  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection  the  Items 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 
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Dkpaxtmknt  of  Health, 
Education,  and  Welfare, 
Waihington,  D.C.,  February  5, 1970. 
Hon.  Feank  CHuacH, 
UJS.  Senate. 
Washington.  D.C. 

Deab  SKNATOm  Chtj»ch:  This  is  in  further 
response  to  your  request  of  September  12, 
19fl9  and  my  Interim  reply  of  September  19, 
1969  concerning  disposal  of  solid  radioactive 
material  above  the  Snake  River  Plain.  I  am 
pleased  to  transmit  to  you  a  staff  study  pre- 
pared by  our  Bureau  of  Radiological  Health 
entitled  "Public  Health  Aspects  of  the  Na- 
tional Reactor  Testing  Station  Radioactive 
Burial  Grounds."  The  Bureau  of  Radiological 
Health  Is  also  making  a  pubUc  health  evalua- 
tion of  the  National  Reactor  Testing  SUtlon  s 
operation  for  disposal  of  radioactive  mate- 
rua  into  seepage  ponds  and  by  Injection  Into 
deep  wells.  A  copy  of  this  report  will  be 
provided  to  you  at  a  later  date. 

The  attached  report  was  prepared  based  on 
a  site  visit  and  discussions  with  the  Atomic 
Energy  Commission  staff  In  Idaho,  an 
analysis  of  technical  reports  of  the  geology 
of  tJie  area,  and  radiation  measurements 
around  the  site.  In  addition,  two  meetings 
were  held  with  the  U.S.  Geological  Survey, 
the  Federal  Water  Pollution  Control  Ad- 
ministration, and  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  for  the  purpose  of  co- 
ordinating thU  study.  The  results  of  the 
technical  discussions  at  these  meetings  have 
been  incorporated  Into  our  report. 

It  U  our  Judgment  that  the  land  burial 
techniques  currently  In  use  meet  the  radia- 
tion safety  criteria  of  the  Federal  Radiation 
Council  for  protection  of  the  public.  Exten- 
sive envlrorunental  radioactivity  data  are 
available  for  the  site  which  show  that  no 
health  and  safety  problems  have  occurred  as 
a  result  of  burial  of  solid  radioactive  wastes. 
This  experience  also  Indicates  that  It  is  not 
likely  that  radioactivity  will  migrate  from 
the  burial  grounds  In  the  future  11  current 
procedures  are  continued.  Because  of  the 
potential  long-term  effects,  additional  safety 
measures,  conatetent  with  a  conservative  ap- 
proach regarding  radioactivity,  are  recom- 
mended In  the  staff  study. 
Sincerely  yours, 

Charlss  C.  Johnson,  Jr.. 
Assistant  Surgeon  General  AdminUtrator. 


Pttblic  Health  Aspects  of  the  National  Re- 
ACTOK  Testino  Station  Radioactive  Bttbial 
GaouNDS 

[niustratlons  not  printed  In  Record] 

StnCMART    and    RECOMMENDATIONS 

The  pubUc  health  evaluation  by  the  Bueau 
of  Radiological  Health  of  the  technical  re- 
ports burial  techniques,  and  analysis  of  the 
data  'made  avaUable  by  the  Atomic  Energy 
commission   Indicates  that   land   burial   of 
soild  radiological  material  does  not  result  In 
a  health  and  safety  problem  In  the  ofl-site 
area  Further,  since  no  radioactivity  has  been 
detected  off-site  which  was  attributable  to 
this  operation.  It  can  be  concluded  that  th«e 
Is   no   population   exposure    and    thus,    the 
radiation  safety  criteria  of  the  Federal  Radi- 
ation CouncU  have  been  met.  Because  of  the 
potential  long  term  effecto,  additional  safety 
Seastipee  consistent  with  a  conservative  ap- 
proach regarding  radloacUvlty  are  required. 
The  loUowlng  recommendations  are  made  to 
provide  conflnnatlon  that  long  half-Ufe  ra- 
dioactive materials  will  be  confined  In  the 
waste  dlspoaal  ground : 

1  Each  trench  and  pit  should  be  covered 
and  maintained  with  a  minimum  of  three 
feet  of  soil  above  the  ground  level. 

2  A  m*"^""'"'  of  two  feet  of  alluvial  soil 
should  be  required  beneath  all  burled  wa^. 

3  Flood  control  measures  should  be  taken 
to  prevent  any  acciunulatlon  of  water  In  the 
trenches  and  pits. 


4  Test  holes  should  be  drilled  In  the  vicin- 
ity of  the  burial  site  to  provide  detailed  In- 
formation on  the  Uthology  and  ch*ract»r  of 
the  aUuvlal  deposits  of  underlying  basalt. 

5.  Plutonlum  and  americium  waste  should 
be  segregated  In  special  pits. 

6  Monitoring  should  be  intensified  to  pro- 
vide a  positive  indication  that  radioactive 
material  has  not  migrated  from  the  waste 

burial  ground.  v,„.,irf 

7  Plutonlum  and  americium  waste  should 
be  accessible  lor  removal  Irom  the  burial 
ground  should  It  be  detected  In  the  monitor- 
ing holes. 

L    INTRODUCTION 

This  report  has  been  prepared  ^^"sponse 
to  a  requkt  Irom  Senator  Prank  Church  lor 
the  I^bUc  Health  Service  to  undertake  a 
study  m  conjunction  with  the  U.S.  Geologi- 
cal Survey,  Bureau  ol  Sport  Fisheries  and 
Wlldllle.  Ld  Federal  Water  PoUutlon  Con- 
trol Administration  to  determine  the  effectf 
on  pubUc  health  and  salety  of  storing  radlO" 
acttve  wastes  In  a  burial  ground  at  t^eAEC  s 
National  Reactor  Testing  Station   (NR^»' 
Idaho.  This  study  was  limited  to  f 'f  ua"ng 
the  land  burial  ol  radioactive  material.  The 
attention  of  the  public  was  focused  on  this 
problem  following  a  fire  at  the  Rocky  FUts 
Fuel   Fabrication   Facility   when   it  was   re- 
ported that  the  long  b^ll-me  radJ^actlvema- 
lerial  would  be  buried  at  the  NRTS  waste 
disposal  laclllty.  The  Bureau  of  Radiological 
Health  has  a  separate  study  l^  P^f.^V^ 
evaluate  the  NRTS's  operations  lor  disposal 
ol  radioactive  material  Into  seepage  ponds 
and  by  Injection  Into  deep  wells. 

Prom  a  pubUc  health  viewpoint  land  bu- 
rial ol  solid  radioactive  waste  must  P/o^lde 
a  place  ol  permanent  storage,  such  that  no 
uncontroued  movement  ol  radioactive  ma- 
terials to  the  environment  occurs^  These 
operations  have  been  examined  to  detemUne 
If  (1)  buried  radioactive  material  can  mi- 
grate Into  the  environment  to  »  P^l'^t^o' 
human  Intake.  (2)  monitoring  methods  axe 
adequate  to  detect  such  nUgratlon  and  (3) 
disposal  methods  should  be  modified  to  pre- 
vent migration. 

n.     DESCRIPTION     or     NRTS 

The  NRTS  is  located  In  the  Snake  River 
Plain  of  southeastern  Idaho.  This  area  has 
a  relatively  arid  clUnate  and  receives  approx- 
imately 8.5  inches  of  precipitation  per  yew. 
The  prevalUng  winds  at  the  NRTS  are  Irom 
the   southwestern    and    noriiheastem    quad- 
rants  The  noriiheastern  winds  occur  mainly 
at  night  as  a  result  of  radiation  cooing  of 
the  disert  floor.  The  terrain  Is  'flatlve  y^t. 
sloDlng   and  consUts  almost  entirely  of  sage- 
brush and  basalt  fields.  The  geology  at  tte 
NRTS  presents  the  geophyislcist  vrith  a  pw- 
tlcularly  difficult  problem;  the  rocks  filling 
the  Snake  River  depression  are  a  complex  of 
basaltic  lava  flows  which  are  massive  toscori- 
aceous   and  clndery   and   have   lntert>edded 
Te^a^  tongues  of  aUuvlal  and  lacustrine 
clays    sands    and   gravels.   The   sequence   la 
thus  extremely  heterogeneous,  both  laterally 
and  vertlcaUy.  with  regard  to  poro^ty,  per- 
meablUty,  density,  magnetic  P™pertlw  and 
seismic  velocity.  The  soU  ol  the  Snake  River 
Plain  is  composed  primarily  ol  aj^?^*?' 
aUuvlal    deposits    Interspersed    with    bwalt 
beds  The  aquifer  undertylng  this  area  s  con- 
sidered to  be  the  most  productive  In  the 
united  States,  with  a  lateral  flow  ol  ground 
^r  m  the  order  ol  5,000  mUUon  gallons 
per  day.  Figure  No.  1  lUustrates  the  locatlo^i 
ol  IWrS  aid  the  snake  River  Plain  within 
?he  State  ol  Idaho,  as  well  as  the  direcUon 
of  generalized  water  flow.  Figure  No.  2  shows 
the    location    of    the    various   laclllty   sites 

within  NRTS.  wmt^c 

Population  density  In  the  vicinity  ol  NRTS 
is  relatively  sparse,  ranging  Irom  one  to  ten 
persons  per  acre  within  a  30-mlle  radius  of 
the  center  ol  the  site.  The  various  munlcl- 
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palltles  located  near  the  NRTS  aiid  their 
respective  populations  are  shown  in  Pigrure 
No    3 

lU      ACTTVITIIS    AT     NRTS 

The  NaUonal  R««ctoc  Testing  Station 
I  NRTS)  is  a  Federally  owned  facility  ad- 
nunlsiered  by  the  U  3  Atomic  Energy  Cotn- 
mlsslon  I  ABC  I  The  NRTS  site  encompassea 
894  square  miles  of  land  on  the  Snake  Plain 
in  southeastern  Idaho  and  is  located  ap- 
proximately 29  mllee  weat  of  Idaho  Palls  at 
Its  nearest  boundary  The  major  operating 
contractors  engaged  in  acUvities  at  the  NRTS 
are  Argonne  Laboratory.  Qeneral  Eleculc 
Company.  Idaho  Nuclear  Corporation  i  a 
Jointly  owned  subsidiary  of  Aerojet  General 
Corporation  and  Allied  Chemical  Corpora- 
tion!. PhUltpa  Petroleum  Comf>any.  and 
Wesunghouse  Electric  Company  •  The  princi- 
pal activities  conducted  at  the  NRTS  are 
testing  and  operation  of  nuclear  reactors, 
prtcesslng  of  spent  fuel  for  uranium  recovery 
and    land    burlai   of  solid   radioactive   waste 

rv      S»->LrD     WASTE     DISPIJSAL     OPIDLATXONS 

The  ground  burial  faculty  Is  located  In  the 
southwestern  portion  of  the  NRTS  about  S'l 
miles  north  of  the  southern  i  nearest  i  bound- 
ary as  shown  In  Plgtre  s2  '  Solid  radioactive 
wastes  generated  at  NRTS  and  other  wastes 
from   off-site   facilities   are  sho»-n   m   Tables 

1  and  2'  During  1968.  solid  waste  from  Dow 
Chemical  Plant  Golden  Colorado,  and  Aero- 
space Corporation  Dallas.  Texas,  aere  burled 
at  the  NRTS  site  Table  1  provides  a  break- 
down of  levels  of  solid  radioactive  wa&tea 
buned  at  NRTS  during  1968  and  summarizes 
the  total  amounts  of  waste  deposited  an- 
nually for  the  years  1955  through  1968   Table 

2  provides  da:*i  an  the  quantities  of  uranium. 
Plutonium,  amerlclum.  and  cobalt-60  burled 
at  the  site 

Laja  and  intermediate  level  solid  radioactive 
wastes  generated  at  NRTS  are  placed  in 
cardtjoard  boxes  or  other  :yp)e  containers, 
transported  to  the  burial  ground,  and 
dumped  in  trenches  The  arrangement  of 
pits  and  trenches  is  shown  In  Flg'.ire  r4' 
The  trenches  are  aUnit  8  feet  wide  by  20  feet 
deep  and  16  feet  center  to  center  Wastes  In 
trenches  are  compressed  with  a  heavy  metal 
plat*  and  t>ackfl!!ed  weekly  with  2  to  3  feet 
of  compacted  alluvial  soil  Ail  wastes  are 
backfilled  until  the  radiation  level  at  one 
meter  at  the  surface  Is  1  0  mr  hr  or  less 
In  cases  where  waste  material  has  a  rattia- 
tlon  level  of  25  R  hour  or  greater  at  1  meter 
at  the  surface,  it  is  backfilled  immediately 
The  solid  wastes  received  from  the  Rocky 
Plats.  Colorado  fuel  processing  facility  are 
generally  In  the  form  of  dried  slurries  fiber- 
glass air  filters  and  mlscell.ineous  contam- 
inated equipment  It  Is  shipped  to  NRTS 
in  55-  and  30-gallon  metal  drtims  or  ply- 
wood boxes  designed  to  prevent  dispersal  of 
radioactive  material  In  transit  The  radio- 
nuclides associated  with  the  Rocky  Plats 
wastes  are  for  the  most  part  amerlclum-241 
and  plutomum-239  Plutonium  239  Is  the 
most  Important  radloLsotoF>e.  because  of  Its 
toxicity  ajxA  long  half-life  These  off-site 
wastes  are  disposed  of  in  rectangular  pits 
which  are  20  feet  deep  and  100  to  200  feet 
wide  In  both  horizontal  dimensions  The 
separation  distance  between  pits  is  25  feet 
Dumping  of  wastes  In  these  pits  begins  at 
one  edge  and  progressively  proceeds  to  the 
other  edge  until  the  pit  Is  filled 

Backfilling  closely  follows  placement  of 
wastes  to  provide  trucks  with  access  for 
dumping;  thus,  these  pits  are  covered  as  re- 
quired In  the  burial  operation 

The  current  operational  burlai  procedure 
does  not  require  a  minimum  soil  barrier 
between  the  radioactive  material  and  ex- 
posed basalt  formations  During  a  vLslt  to 
the  burlai  ground,  it  was  observed  that  while 
very  little  basalt  was  exposed  In  the  unfilled 
pit  and  trench  some  basalt  outcropptngs 
were  found 


VI      ENVUONMrNTAL     8t'«VXn,LANCE 

The  USABC  Health  Services  Laboratory. 
NRTS  conducts  an  on-site  and  off -site  radio- 
logical survelllani-e  program  The  data  ob- 
tained from  this  prograin  have  t)een  regu- 
larly repHsrted  since  1969  in  Radiological 
Health  Data  and  Rt-porti  The  current  sur- 
veillance   program    includes    the    collection 

of    • 

1  On-site  well  water  samples  from  22  sta- 
tions biweekly; 

2  Off-site  well  water  samples  from  12  sta- 
tions semiannually. 

3  Surface  water  samples  from  2  stations 
semiannually; 

4  On-site  air  samples  from  8  stations  con- 
tin  uotisly; 

5  Off -site  air  from  2  stations  continu- 
ously;  and 

6  OtT-slte  milk  from  12  stations  monthly. 

Off-site  sampling  stations  shown  In  Fig- 
ure No  3  include  the  towns  of  Carey.  Diet- 
rich, Minidoka.  Aberdeen,  and  Atomic  City, 
all  <>{  which  are  generally  downstream  from 
NRTS  with  regard  to  ground  water  flow  in 
the  Snake  River  Plain  Aquifer  External 
radiation  is  also  continuously  measured  tK)th 
off-  .and  on-site  at  84  locations  by  means  of 
thermoluminescent  dosimetry  Six  of  these 
locations  are  In  close  proximity  to  the  NRTS 
perimeter  These  dosimeters  are  oollected 
and  radiation  levels  determined  blannually 
.An  examination  of  the  surveillance  dat.i  re- 
veials  that  no  radl.wctlvitv  or  radiation  levels 
could  be  attributable  to  >fRTS  operations 

In  1960  the  Health  Servli-es  Laboratory  es- 
t.ibllshed  ten  monittjrlng  holes  as  shown  In 
Figure  4  for  detecting  any  migration  of 
radioactivity  from  burial  waste  Each  moru- 
torlng  hole  consists  of  a  two  Inch  diameter 
perforated  plastic  pipe  placed  In  an  auger 
hole  in  close  proximity  to  buried  wastes  and 
extending  below  the  maximum  depth  of 
these  wastes  These  holes  are  checked  pe- 
rlodlcallv  and  If  water  Ls  found,  a  .simple  Is 
obtained  and  analyzed  for  radioactivity  Be- 
cause of  the  relatively  arid  climate  water 
has  been  found  in  the  monitoring  holes  on 
only  two  occasions  In  the  spring  of  1969.  as 
a  result  of  large  snow  melt  water  .samples 
were  obtained  from  holes  numbers  4.  5.  and 
7  and  analj-zed  for  groas  alpha,  beta,  and 
gamma  radioactivity  The  daU  obtained 
from  these  samples  Indicated  that  the  levels 
were  within  the  normal  range  of  variability 
for  water  as  compared  to  control  samples 

Since  1968,  the  Southwestern  Radiological 
Health  Laboratory  of  the  Bureau  of  Radlo- 
Icglcal  Health  has  conducted  a  tritium  mon- 
I'orlng  program  In  c»K)p>eratlon  with  the 
Idaho  State  Department  of  Health'  Other 
States  participating  In  this  program  Include 
Ctah.  Wyoming,  and  Montana  This  surveil- 
lance program  cnnsists  of  the  collection  of 
btith  ground  and  surface  water  samples  from 
various  locations  on  the  Snake  River  In  addi- 
tion to  public  water  supplies  Sampling  sta- 
tions include  the  cities  of  Idaho  Falls  and 
Boise  as  well  as  municipalities  downstream 
on  the  aquifer  such  as  Atomic  City  Jerome, 
and  Minidoka  The  results  of  the  Southwest- 
ern Radiological  Health  I-aboratory  study 
indicate  that  the  tritium  levels  In  ground 
and  surface  waters  are  in  the  expected  range 
of  background  varlabllltv  .Mthough  the 
samples  and  sampling  locations  do  not  co- 
incide with  those  of  the  NRTS  program,  the 
tritium  results  are  in  agreement  Tritium  Is 
considered  to  be  an  excellent  tracer  of  water 
The  tntlum  in  this  case  Is  primarily  In  the 
chemical  form  of  tritiated  water  which  for 
all  practical  purposes,  behaves  Identically  to 
normal  water  Since  surveillance  results  show 
that  no  measurable  tritiated  water  has  mi- 
grated off-site  into  the  ground  and  surface 
waters.  It  Is  unlikely  that  other  more  chem- 
ically active  compounds  of  radionuclides 
could  have  migrated  off-site. 


Footnotes  at  end  of  article. 


VII       PVBLlC     HEALTH     EVAl-DATION 

The  public  health  evaluation  of  the  solid 
radioactive  waste  burial  ground  is  based 
on  a  site  visit,  consultation  with  AEC  staff, 
and  an  evaluation  of  the  Atomic  Energy  Com- 
ml.sslon  and  United  Slates  Geological  Sur- 
vey technical  reports  of  the  NRTS  operations 
Also,  an  examination  wtis  made  of  the  United 
States  Geological  Surveys  preoperational 
evaluation  of  the  NRTS  which  was  used  as 
a  basis  for  selection  of  the  site  for  the  radio- 
active waste  burial  ground? 

The  air  transport  of  radionuclides  Is  pos- 
sible only  If  the  radioactive  material  Is  In  a 
form  which  will  permit  such  migration;  le, 
particulate  or  gaseous  Since  no  gaseous  ma- 
terials, entrained  or  contained,  are  burled 
at  this  site,  the  particulates  in  the  form  of 
unfixed  or  loose  contamination  would  be  the 
only  potential  source  The  operational  pro- 
cedures require  that  all  material  received  for 
disposal  Is  placed  In  trenches,  compacted, 
and  covered  with  three  feet  of  soil  These 
procedures  provide  adequate  assurance  that 
aerial  dispersion  of  any  particulates  will  not 
occur 

Prom  a  public  health  and  safety  stand- 
p<.iint,  the  waste  burial  site  must  provide  a 
protective  barrier  so  that  radioactivity  will 
be  confined  to  the  waste  burlai  pits.  The 
control  mechanism  which  limits  any  move- 
ment of  radioactivity  from  the  site  Is  de- 
pendent upon  such  factors  as  solubility,  jjer- 
meablllty  of  the  soil  ion  exchange  capacity, 
availability  of  water  and  distance  to  the 
source  of  potable  water  The  geology,  hydrol- 
ogy, and  the  permeability  of  the  soils  in  the 
vicinity  of  NRTS  have  been  reported  by  the 
U  3  Geological  Survey  '  •  Substantial  thick- 
nesses of  continuous  layers  of  alluvial  soils 
beneath  the  burial  ground  would  be  expected 
to  provide  a  barrier  to  migrating  radionu- 
clides through  Ion-exchange  However,  there 
IS  a  lack  of  data  on  geology  and  Uthology  be- 
neath the  burial  site  The  closest  drill  holes 
which  have  been  logged  are  several  miles 
away ' '  It  must,  therefore,  be  considered 
conceivable  that  continuous  cracked  and  or 
channeled  basalt  formations  could  extend 
from  the  bottom  of  the  burlai  pits  and 
trenches  to  the  aquifer  Until  more  informa- 
tion on  subsurface  geology  at  the  burial 
ground  t)ecomes  available,  the  separation 
distance  to  the  aquifer  cannot  be  considered 
as  a  protective  barrier.  It  Is  therefore  rec- 
ommended that  a  minimum  of  two  feet  of 
alluvial  soil  be  required  beneath  all  burled 
wastes  Unless  several  feet  of  soil  separate 
burled  wastes  and  basaltic  rock  formations, 
no  credit  can  be  allowed  for  removal  of  ra- 
dioactivity by  the  ion-exchange  mechanism 

In  discussions  with  NRTS  personnel,  it  was 
stated  that  snow  melts  have  occurred  in  re- 
cent years  which  caused  the  flooding  of 
trenchee  for  periods  as  long  as  30  days.  There- 
fore, despite  the  low  average  precipitation, 
water  Is  available  during  certain  periods  of 
time  as  a  leaching  and  transport  agent  to  the 
aquifer  E^■en  If  measures  to  provide  alluvial 
soil  cover  under  burled  wastes  are  employed, 
the  presence  and  residency  of  leaching  water 
in  the  trench  Is  highly  undesirable  Flood 
control  measures  for  the  burial  should,  there- 
fore, be  taken  to  prevent  any  accumulation  of 
water  in  the  trenches  and  pits  These  control 
measures  include  covering  and  mounding 
each  trench  and  pit  with  a  minimum  of 
three  feet  of  soil  above  the  ground  level,  dig- 
ging a  drainage  ditch  around  each  pit  and 
trench,  and  removing  snow  During  the  visit 
to  the  burial  site.  It  was  noted  that  flood 
control  measures  have  been  Initiated  to  pro- 
vide for  drainage  of  water  from  the  area 

On  the  basis  of  the  evaluation  of  the  waste 
disposal  burial  operations  and  the  examina- 
tion of  environmental  surveillance  data,  there 
Is  no  evidence  which  indicates  that  any  ra- 
dlfwctlve  material  has  migrated  from  the 
burlai  ground  However,  as  an  added  safety 
measure,  the  on-site  monitoring  should  be 
Intensified   to   provide  confirmation   that   no 
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migration  Is  occurring  Because  of  the  long 
half-life  radioactive  material,  such  as  Plu- 
tonium and  amerlclum,  burled  at  the  alto 
and  Its  location  above  a  highly  productive 
acqulfier,  a  great  degree  of  conservatUm  has 
been  exercised  In  examining  the  precautions 
which  have  been  employed  in  the  solid  waste 
disposal  operations.  Because  of  the  long-term 
considerations  that  apply  to  the  burial  of 
Plutonium  and  amerlclum,  additional  protec- 
tlce  measures  should  be  adopted  by  the  AEC 
in  management  of  the  waste  burial  ground. 
Thus,  It  Is  recommended  that  (1)  the  op- 
erational procedures  for  burial  of  long  halT- 


Ufe  radioactive  materials  be  modified  so  that 
the  Plutonium  and  amerlclum  waste  Is  seg- 
regated in  the  burial  pits,  (2)  monitoring  be 
intensified  to  provide  a  positive  indication 
that  radioactive  material  has  not  migrated 
trom  the  waste  burial  pits,  and  (3)  Plu- 
tonium and  amerlclum  waste  be  accessible 
for  removal  from  tiie  burial  pit,  should  it  be 
detected  In  the  monitoring  holes. 

Additional  Information  of  the  geological 
formations  beneath  the  burial  site  Is  needed 
to  fully  evaluate  the  possibility  of  waste  sol- 
utions seeping  down  to  the  water  table  and  to 
determine  the  rate  of  the  lateral  movement 

TABLE  l.-ON-  AND  OFF-SITE  SOLID  RADIOACTIVE  WASTE 


from  the  site.  Therefore.  It  U  recommended 
that  test  holes  be  drilled  In  the  vicinity  of  the 
burial  site  to  provide  detailed  Information  in 
the  Uthology  and  character  of  the  alluvial  de- 
posits and  underlying  basalt. 

In  summary,  the  present  operational  pro- 
cedures and  land  burial  methods  meet  the 
radiation  safety  criteria  and  will  not  result  in 
a  health  and  safety  problem  In  the  off-site 
area  The  additional  safety  measures  recom- 
mended in  this  study  will  provide  further 
assurance  that  long  half -life  radioactive  ma- 
terials are  confined  to  the  waste  disposal 
grounds. 


January  through  June 


July  throuih  December 


Identiricatian 


Volume 
Contain-         (cubic      Actiwitv     Contim- 
ers  teel)     (curies)  ers 


Volume 

(cubic  Activity 

feet)  (curies) 


1968 
Citegory  1: 
(A)  Cfnsile 

High  level.. . 
Intermediate 
Low  level — 


21 

88 

626,266 

42 

718 

208 

3.392 

316,074 

169 

4,020 

4.M3 

64,375 

22,476 

4,202 

68,689 

872,600 

147,231 

3.025 


January  through  June 


July  through  December 


Identification 


Volume 

Contain-         (cubic 

ers  feel) 


Activity     Contain- 
(curies)  ers 


Volume 

(cubic 

feet) 


Activity 
(curies) 


(8)  Off  site: 

High  level        

l.r.evir  ::::_iL»^*«A 

'V.''\.-      18.594      227.265 


122 
4,641 


969,  579        15, 598 


ii,' 185  "186,057  *.jM 

259.484        1,027.497 


SUMMARY 


On-site 


Off-site 


Year 


Volume 

(cubic 

meters) 


Activity 
(curies) 


Volume 

(cubic 

meters) 


Activity 
(curi*]) 


On-  and  Off-site 

Volume 

(cubic  Activity 

meters)  (curies) 


1955 

1956 

1957 

1958 

1959 

1960 

1961 


2.754 
3.269 
5.909 
2.813 
3,462 
3.022 


134,038 


1.066 
1.701 
971 
1.667 
1.948 
4,662 


21,737 


1.910 
3.820 
4.970 
6.909 
4.480 
5.410 
7.684 


1,500 
10,000 
15,000 
10.500 
23.600 

9,200 
155.775 


On-site 


on-site 


On-  and  Off-site 


Year 


Volume 

(cubic 
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Activity 
(curies) 


Volume 

(cubic 

meters) 


Activity 
(curies) 


Volume 

(cubic 

meters) 


Activity 
(curies) 


1962. 
1963- 
1964. 
1965. 
1966. 
1967. 
1968. 


4.468 

112,369 

3.278 

239,518 

3.133 

143,194 

4,095 

1,446.686 

4,568 

3.303.410 

3.843 

4,059,299 

3,998 

1,987.674 

3,703 
5.477 
3.752 
3.434 
4.8S8 
5.843 
9.777 


5.808 
14,047 

2,291 
10,032 
17,276 
11.458 

9,404 


8,171 
8.755 
6.886 
7.529 
9.516 
9,686 
13,774 


118.177 
253. 565 
145,485 
1,456,718 
3,320,686 
4.070,757 
1.997.078 


TABLE  2.-S0LID  WASTE  NUCLIDE  RADIOACTIVITY 


Identified  activity  in  curies 


Origin  of  waste 


U-235         U-238        Pu-239       Pu-240      Am-241 


Co-60 


NRTS  (1960  through  1967).. 
NRTS  (1968) 
Ottsite(l954  ttirough  1967) 


1.40 
14.4 
5.23 


<0.01  130        <0.01 70,000 

<0  01  59         80.00 129,000 

64.5        19.288 20,120 


Identified  activity  in  curies 


Origin  of  waste 


U-235 


U-238        Pu-239        Pu-240      Am-241 


Co-60 


Onsite(1968) ^' 

Total                     ---       21.03  78.9 

Nuclide  half'-lTle  (years') 7xlO«        4xl0« 


3.579 

23.056 
2X10< 


5.689 


80.00 
7X10» 


25,809 
470 


298.952 
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r  S       SENATT       COMMrTTFK      OM      IN- 
TERIOR   .AND    iNSrLAB    .KrTKl?S 

Washington    DC     February  13    1970 
Mr   Glenn  T  Seaborg. 
ChairTian.    Atomu-  Energy    CoT.mi:!Tion, 
Washington    D  C 

Dear  Mb  Ch.airm.a.n  On  September  12 
1969.  as  you  know,  I  called  up<Tn  four  Fed- 
eral agencies  to  study  the  waste  dlsp<isal 
prai'tlces  of  the  National  Reactor  Testing 
Station  In  Idaho 

That  p<->rtlon  of  the  report  regarding  solid 
wa-s'e  dLsposal  practlcef .  written  by  the  Pub- 
lic Health  .^rvlre  has  now  been  comple'etl 
It  IS  my  understanding  that  the  .AEC  l'*  In 
receipt  of  the  recommendatlon.s  of  the  study 
group    Their   recommend^itlons   were: 

1 1  1  Each  trench  and  pit  should  be  covered 
and  maintained  with  a  minimum  of  three 
feet  of  aoW   above  the  ground   level 

i2i  \  minimum  of  two  feet  of  alluvial  soil 
should  be  required  beneath  all  burled  wastes 

1 3 1  Flood  control  measures  should  be 
taken  to  prevent  any  accumulation  of  water 
In  the  trenches  and  p4t8 

i4(  Test  holes  should  be  drilled  In  the 
vicinity  of  the  bur.al  site  to  provide  detailed 
Information  en  the  llthology  and  character 
of  the  alluvial  deposits  of  underlv-ln,,;  basalt. 


i5i  Plutonium  and  americlum  waste 
should   t)e  segregated   in   special   pits 

(6 1  Monitoring  should  be  Intensified  to 
provide  a  positive  indication  that  radioac- 
tive material  ha^s  not  migrated  from  the 
waste  burial  gru\ind 

'7i  Plutonium  and  americlum  waste 
should  be  ai-cesslble  for  removal  from  the 
burial  ground  should  It  be  detected  In  moni- 
toring holes 

To  those  recommcndaUons,  I  would  add 
two  of  my  own 

I  1 1  That  no  liquid  waste  be  stored  at  the 
present  burial  site  and  that  If  liquid  wastes 
are  presently  on  tlie  site,  they  be  removed 
to  an  area  not  located  over  the  Aquifer. 

It  18  apparent  from  the  whole  background 
of  my  studies  into  this  problem  t^at  the 
fXJsslblUty  of  high  yield  liquid  waste  seepage 
into  the  Aquifer  makes  this  site  particularly 
unsulted  for  liquid  disposal  The  great  care 
taken  to  avoid  the  possibility  of  water  seep- 
age through  the  site  and  Into  the  .Aquifer, 
and  the  reiummendiitioiis  by  the  Public 
Health  Service  designed  to  reduce  the  pos- 
sibility of  on-site  viater  to  the  lowest  p«isible 
level,  indicates  to  me  a  genuine,  hl^h  haz- 
ard sltuauon  If  liquid  wastes  .ire  now  stored, 
or  are  contemplated  for  storage  at  the  pres- 
ent burial  site 

(2i  That  If  the  AEC  la  not  already  con- 
ducting such  tests  soil  tests  as  well  as  air 
and  water  data  be  leathered  at  the  NRTS  and 
surrounding  lands 

This  request  Is  made  In  view  of  the  recent 
situation  at  the  Rocky  Flats,  Colorado  site 
I  feel  It  is  in  the  best  interests  of  both  the 
.AEC  and  the  public  to  know  of  aiiy  contami- 
nation of  the  .soli  in  the  area  I  note  from  the 
Enr-^ronmev.tal  .Wonifortng  Report  .Vo  23, 
published  by  the  AEC  and  released  on  Octo- 
t>er  20.  ly69.  covering  the  period  of  July  to 
Devember  1968.  that  regular  monitoring  of 
radioactivity  in  olr,  water  and  foodstuffs  are 
the  only  functions  presently  fjerfomied 

I  respectfully  call  up<in  the  Commission  to 
Imple.Tient   at   the  earliest  possible  date   the 
recommendations  contained  In  this  letter 
Sincerely, 

F'^A.NK    Church. 

Mr  CHURCH  Mr  President.  I  have 
de.-cribed  today  a  ca.se  of  nuclear  waste 
probleni-s  concerning  the  nuclear  reac- 
tor lestinL,'  station  in  Idaho  Other  case.s 
have  appeared  in  the  pres-s  throughout 
the  countrv'  Safe  and  sure  practices  for 
the  disposal  of  nuclear  wa.ste.s  must  be 
perfected  If  peaceful  uses  for  the  atom 
are  to  flourish  in  future  years.  The  time 
to.s'art  Ls  now. 

Two  weeks  ago  I  called  for  a  greatlj' 
expanded  re.^^earch  program  on  the  whole 
question  of  safe  dlsix)sal  practices  I  will 
follow  up  with  further  recommendations 
at  a  later  time  For  the  moment,  however, 
I  think  it  important  that  the  full  record 
concerning  the  situation  at  the  NRTS  in 
Idaho,  including  the  report  which  has 
just  t)een  given  by  the.se  four  Federal 
agencies,  toeether  with  their  specific  rec- 
ommendations for  reforms  in  the  current 
practices  at  the  NRTS  "burial  ground," 
be  made  a  part  of  the  public  record.  It 
is  for  this  purpose  that  I  have  placed 
these  materials  in  the  Record  today. 


THE  PORT  OF  H.MPHONG  AND  THE 
NORTH  VIETNAM  ECONOMY 

Mr  BYRD  of  Virginia  Mr  President, 
one  of  the  ablest  news  writers,  in  my 
Judgment,  is  Daniel  DeLuce.  of  the  As- 
sociated Press  Mr  DeLuce  is  the  first 
American  newspaperman  in  recent  years 
to  visit  the  important  North  Vietnamese 
Port  of  Haiphong  He  was  a  combat  cor- 


respondent in  World  War  II  and  won  the 
Pulitzer  Prize  for  reporting. 

I  know  Mr.  DeLuce  well.  He  is  an  un- 
usually able  news  man  and  is  a  person 
of  the  highest  integrity.  His  dispatch 
from  Haiphong,  North  Vietnam,  was 
distributed  by  the  Associated  Press  sev- 
eral days  ago.  I  shall  read  several  para- 
graphs into  the  Record. 

Haiphong,  North  Vietnam  — North  Viet- 
nam's Industrial  recovery  from  more  than 
four  years  of  American  bombing  begins  on 
the  bustling  docks  of  Haiphong 

Freight  from  many  countries  unload  new 
tractors,  cranes,  bulldozers  and  steamrollers 
for  repair  of  cratered  roads  and  smashed 
bridges  Trucks  of  many  shapes  and  sizes 
arrive  to  redevelop  commercial  transporta- 
tion Pt)wer  generators  come  in  for  dispersed 
factories,  and  a  variety  of  machine  tools. 
•  •  •  •  • 

The  Soviet  Union.  East  Germany,  Romania, 
Czechoslovakia  and  Poland  continue  to  con- 
tribute e.sseiitlal  Imporis  which  funnel 
through  Haiphong  China's  Important  trade 
Is  carried  on  not  only  on  ship  but  by  road 
and  rail  across  a  long  land  frontier 

Now,  Mr.  President,  at  the  same  time 
that  I  was  reading  tlie  di.spatch  about 
Haiphong  this  morning.  I  was  reading 
the  casualty  lists  for  Americans  this  past 
week,  which  amounted  to  100  killed  and 
nearly  500  wounded. 

That  brings  to  mind  the  free  world 
shipping  which  goes  into  Haiphong  to 
supply  North  Vietnam. 

Mr.  DeLuce,  in  hLs  dispatch  from  North 
Vietnam,  brought  out  the  fact  that  the 
Soviet  Union,  East  Germany,  Rumania, 
Czechoslovakia,  and  Poland  continue  to 
ship  through  that  port. 

I  hold  in  my  hand  the  figures  for 
calendar  year  1969,  by  months,  of  the 
amount  of  free  world  shipping  which  has 
been  going  into  Haiphong. 

I  emphasize  that  I  am  speaking  now 
about  free  world  shipping,  those  nations 
who  are.  presumably,  friends  of  the 
United  States. 

During  calendar  year  1969,  74  ships 
flying  the  flag  of  Great  Britain  carried 
cargo  into  Haiphong  for  North  Vietnam. 
The  total  dead  weight  displacement  of 
those  .ships  was  more  than  500,000  tons. 

Eight  ships  flying  the  flag  of  Somali 
carried  cargo  Into  Haiphong  for  North 
Viertnam  during  1969;  nine  ships  flying 
the  flag  of  Cyprus,  four  carrying  the  flag 
of  Singapore,  one  ship  carrying  the  flag 
of  Malta,  and  three  ships  carrying  the 
flag  of  Japan,  all  carried  cargo  Into 
Haiphong  for  North  Vietnam. 

The  PRESIDING  OFFICER  (Mr, 
CR.'kNSTON  in  the  chair) .  The  time  of  the 
Senator  from  Virginia  has  expired. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered, 

Mr,  BYRD  of  Virginia.  I  thank  the 
Chair. 

As  we  all  know,  the  freedom  of  Japan 
Ls  being  guaranteed  by  the  United  States. 
Japan  has  asked  the  United  States  to 
turn  over  the  Island  of  Okinawa  toTFie 
administrative  control  of  Japan. 

I  think  it  is  of  some  significance  that 
although  Japaji  also  wants  the  United 
States  to  return  to  her  administrative 
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control  over  tiie  Ryukyus,  which  were 
given  to  the  United  States  by  treaty,  still, 
three  ships  flying  the  flag  of  Japan  car- 
ried cargo  into  the  enemy  port  of  Hai- 
phong for  North  Vletnsun. 

In  all.  a  total  of  99  free  world  ships, 
flying  the  flags  of  free  world  nations, 
carried  cargo  into  Haiphong  into  North 
Vietnam  during  calendar  year  1969. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  on  this  subject 
printed  in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  at  tlie  conclusion 
of  my  remarks,  a  table  entitled  "Free 
World  Shipping  to  Cuba." 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BYRD  of  Virginia.  Mr.  President, 
we  find,  in  this  regard,  that  during  cal- 
endar year  1969,  204  ships  flying  the  flags 
of  free  world  nations,  carried  cargo  to 
Cuba.  Of  the  204,  50  flew  the  flag  of 
Great  Britain,  and  117  the  flag  of  Cyprus. 

Mr.  President,  I  regret  that  our  free 
world  friends  are  not  cooperating  better 
with  the  United  States. 

The  United  States  has  suffered  350,000 
casualties  in  Vietnam  during  the  past 
few  years,  of  which  50,000,  in  round 
numbers,  have  been  killed:  yet.  we  find 
that  one  of  America's  oldest  allies.  Great 
Britain,  is  continuing  to  permit  ships 
to  fly  her  flag  in  order  to  carry  cargo 
into  Haiphong  for  North  Vietnam. 

EXHIBIT  l.-FREE  WORLD  SHIPPING  TO  NORTH  VIETNAM  1969 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  a  statement  by  Gen.  Albert 
C.  Wedemeyer,  U.S.  Army,  retired,  on 
this  subject. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Today  in  South  Viet  Nam  we  could  quickly 
bring  the  Communists  to  their  knees  If  all 
the  members  of  SEATO  were  to  join  realis- 
tically In  establishing  a  tight  economic  block- 
ade around  North  Viet  Nam.  Further,  they 
should  boycott  those  who  attempt  to  supply 
the  enemy  with  munitions  of  war.  Why 
should  the  U.S.  commit  over  half-a-mllUon 
men  In  Southeast  Asia  when  we  know  there 
are  over  a  bUllon  people  in  that  general  area? 
If  those  people  really  value  their  freedom,  let 
them  fight  for  It,  Only  Korea  and  the  South 
Vietnamese  are  doing  their  share  along  with 
the  U.S. 
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EXHIBIT  2-FREE  WORLD  SHIPPING  TO  CUBA  1969 
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APPOmTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  82-414,  appoints 
the  following  Senators  to  the  Joint  Com- 
mittee on  Immigration  and  Nationality 
Policy :  Ervin,  Fong,  and  Thitrmond. 


LAOS 

Mr.  GURNEY.  Mr.  President,  the  dis- 
c.i.sslon  on  Laos  and  the  war  in  Southeast 
Asia  Is  Intensifying. 

The  major  statement  msule  yesterday 
on  this  subject  in  an  address  before  the 
National  Press  Club,  was  made  by  the 
distinguished  Senator  from  Maine  (Mr. 


MusKiE).  a  leading  contender  for  the 
Democratic  nomination  for  President.  All 
of  us  know  of  his  honest  and  genuine 
concern  over  the  war  in  Southeast  Asia. 

Of  course,  all  Senators  share  his  con- 
cern. The  speech  was  widely  reported  in 
the  news  media.  It  was  published  on  the 
front  page  of  the  New  York  Times,  and 
the  Washington  Post  gave  it  considerable 
space. 

The  New  York  Times  article  said  that 
the  Senator  from  Maine  was  suggest- 
ing a  new  approach  to  the  peace  talks  in 
Paris. 

I  would  therefore  suggest  that  the  Sen- 
ator from  Maine  has  a  responsibility  to 
furnish  the  administration  and  the  pub- 
lic with  his  concrete  ideas  about  a  new 
approach  to  the  Paris  peace  talks.  What 


are  they?  If  they  have  any  merit  I  am 
sure  that  President  Nixon  will  be  more 
than  happy  to  examine  them  closely,  and 
perhaps  even  give  them  a  try. 

From  the  reports  I  read,  both  in  the 
Times  and  the  Post,  he  said  nothing  new 
whatsoever,  about  the  recent  reports 
from  Laos,  or  about  Vietnam,  except  gen- 
eral criticism  about  the  war  in  Southeast 
Asia. 

What  is  new  about  that? 

The  brandnew  approach  has  been 
President  Nixon's  policy  in  Vietnam,  of 
turning  the  war  over  to  the  Vietnamese, 
the  substantial  troop  withdrawals  which 
have  been  made  to  date,  and  the  recent 
annoimcements  of  further  troop  with- 
drawals for  the  near  future. 

The  Senator  from  Maine  was  reported 
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u\  the  New  York  Times  as  accusing  the 
adniumtrauon  of  ambiguous  promises 
and  no  alternatives. 

I  do  not  see  what  could  be  more  am- 
biguous Mian  the  suggestions  made  by 
the  Senator  from  Maine  as  reported  In 
the  New  York  Times  which  said  that 

Mr  Maskle  ur»{e<i  biiK-  p..>licy  c;iJJigee 
raiiKiiig  from  a  tie*  approach  ui  the  peac*- 
lAlUs  m  Paris'  to  a  frwh  look  at  the  Saigon 
regime  ' 

Frankly.  Mr  President,  usins  the  same 
words  of  the  Senator  from  Maine.  I  do 
not  >ee  that  anything  could  be  more 
ambiguous  on  new  alternatives  in 
Southeast  As:a  than  that  statement 

Again.  I  inquire  of  the  Senator  from 
Maine  Mr  Muskie  that  if  he  has  in- 
deed anj-  new  approaches  to  the  peace 
talk.s  m  Pans,  that  he  should  advise  the 
Nation  at  once 

l:\  this  morning's  Washington  Post 
there  is  an  article  written  by  Joseph 
AIsop  entitled  Prevailing  Double  Stand- 
ard on  Laos  Should  Be  Abandoned  " 

I  recommend  this  to  the  readme  of  all 
Senators,  and  by  all  those  who  have 
been  talking  about  Laos  recently 

The  major  thrust  of  the  article  is  to 
say  that  while,  much  has  been  said  re- 
cently about  the  business  eoini:  on  in 
Laos  right  now.  nothing  has  been  said 
about  the  past  events  in  Laos,  especially 
the  previous  peace  treaty  regarding 
Laos,  and  especially  the  Ho  Chi  Mlnh 
trail,  was  violated  by  the  opposition  be- 
fore the  ink  «as  hardly  dry 

Tliat  is  a  meanmaful  part  of  thi;  de- 
bate, too  Those  so  critical  of  Laos  should 
bring  into  the  picture  some  of  the  back- 
ground on  what  has  eone  on  through 
the  years 

Mr  President  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

Pkevailinc    DiJiBLE    St^noaxb    on    Laos 
SHori-D  Be   Abandoned 
'By  Joseph  Alsi'p  I 
Where  is  Gov    Averell  Hajrlniah    .>ne  won- 
ders? .Vnd  why  has  he  not  been  speaking  vip 
about   the   currently   dangerous   problem   In 
Laoe' 

With  great  patience  and  .vstu^eness.  and 
under  instruction  from  President  Kennedy, 
Gov  Hirnnwn  negotla-.ed  the  (•.«ne\a  Ac- 
cord on  Laos  m  :C>62  At  Gov  Harrlman  s 
urging,  the  leading  neutralist  and  L.4.-)tian 
pit  not  Prince  Souvar.na  Phounw.  was  there- 
tore  Ins"  iKed  In  the  prime  mlnLstershlp, 
which  he  still  holds 

The  kev  feature*  of  the  H.irnman-negotl- 
ated  accord  r  irther  .>eemed  'o  guarantee  a 
free  run  :«  Prince  Souvanna  m  his  own 
country  Both  the  Cnlteid  States  and  North 
Vietnam  undertook  to  withdraw  all  their 
tr'X)ps  from  Laos 

Hanoi  further  promised  m<«t  sniemnly  to 
ce.^se  using  L.was  as  a  tranalt  route  for  men 
t)ound  for  the  war  in  South  Vietnam  To 
make  the  outlook  still  mope  hope.'ul.  the 
3uvlet  Union  guaranteed  that  the  Nor'-h 
V.etnamese    would    keep    the«e    proml.ses 

As  soon  as  the  accord  wa«  signed  the 
United  States  immediately  withdrew  every 
lafct  one  of  the  conalderable  number  of 
United  St*te«  soldiers  and  officers  who  had 
been  serving  in  Lmcm  in  advlaory  ajid  sup- 
porting rol«B  Hanoi,  meanwhile,  had  a  far 
larger  number  of  troop«  in  Laos— no  Ie« 
than  6.000  at  th*t  time,  and  therefore  quite 
enough  to  cause  a  ctodxlve  tilt  in  the  mili- 


tary balance  in  such  a  tiny  country  But 
jf  these  6,tXX)  North  VleuiameBe  troopa. 
exactly  40  were  withdrawn' 

H.U101  s  ftagrajit  dlsregATd  for  the  accord 
that  CK>v  Harrlm.iii  negotiated  did  not  end 
there  either  The  promlae  to  cesise  using  the 
s.>-,-a:ied  Ho  Chi  Mlnh  Trail  to  South  Vlet- 
n.un  was  al«o  broken  before  the  Ink  on  the 
treaty  was  dry  In  this  century  s  ugly  history 
of  s'uch  episodes,  there  has  been  no  cruder, 
more  open,  more  shamelesa  insuance  of 
tje^ty  violation 

Before  long  the  .So'.  let  guarantees  given 
to  Gov  Harrlman  and  embtxlied  In  the  treaty 
111  apparent  good  f.ilth.  had  al-o  proved  to 
be  utterly  worthless  In  these  circumstances, 
the  neutriillst  Prince  Souvajuia  Phouma 
had  nowhere  to  turn  except  to  the  United 
States 

Prince  Souvanna  therefore  asked  for  U  S 
aid  though  not  for  a  return  ol  any  Ameri- 
cans in  uniform  Granting  Prince  Souvanna's 
request  was  urgently  advised  by  Gov  Harrl- 
man s  pervonal  choice  for  the  U  S  Eniha  sy 
in  Laos,  the  able  William  Sullivan  now  In 
charge  of  the  Vietnamese  problem  In  the 
State  Department 

Ambass4idor  Sulllvem's  request  was  warmly 
approved  by  President  Kennedy  and  U  S  aid 
therefore  began  to  be  provided  In  the  form 
of  supplies,  additional  money  and  civilian 
volunteers  capable  u{  helping  Laos  in  vari- 
ous way.-  And  a.->  the  North  Vietnamese  vio- 
lations of  CK)v  Harrlmans  treaty  continu- 
ously grew  more  massue  more  outrageous 
and  more  dangerous  to  Laos.  US  aid  had 
to  be  increased 

This  is  the  long  and  ^hort  of  the  U  S  role 
in  La.«.  which  Is  now  being  'expo  ed  '  by 
certain  senators  and  could  have  no  better 
illustration  of  the  curious  double  standard 
invariably  employed  by  people  like  Sen  J 
W    Fulbright 

One  wonders  why  he  and  hl.s  friends  are 
not  rafher  more  busy  expo6lng  the  North 
Vietnamese  violations  of  the  H.Lrnman-ne- 
gotlated  treaty  These  violations,  after  all. 
are  the  sole  cause  of  the  U  S  role  in  Laos. 
But  of  these  violations,  nothing  has  been 
said  by  the  expose-experts 

.\slde  from  these  Ironies  moreover,  this 
Ls  now  an  acutely  dangeroii-  situation  In  the 
recurrent  offen.slves  In  each  vear's  dry  season 
In  L&^».  Hanoi  has  never  before  employed 
more  than  elements  of  two  North  Vietnam- 
ese   regiment* 

This  year  in  sharp  contrast,  major  ele- 
ments of  two  North  Vletname  e  divisions 
the  312th  and  the  316th.  are  being  used  in 
Laos,  without  counting  the  lens  of  thou- 
sands of  North  Vietnamese  troops  along  the 
Ho  Chi  Minh  Trail  In  eastern  Laos  The 
North  Vietnamese  are  also  using  tanks  and 
he.vvy  artlUerv  for  the  first  time  The-e  are 
the  reasons  they  .ue  now  two  months  ahead 
of  the  schedule's  of  the  past,  in  reaching  the 
mijst  advanced  positions  they  have  ever  (X- 
cupled 

The  betting  Is  at  least  even  that  Hanoi  s 
men  will  continue  to  use  their  superior 
power  to  go  forward  The  aim  obvlou^ly.  Is 
to  reap  a  cheap  vlcU'ry  In  Lat*.  to  compen- 
sate for  the  setbacks  being  caused  by  the 
Vletnamiiatlon  program  m  South  Vietnam 
But  North  Vletn.imese  occupatu.n  of  most 
or  ail  of  Laos  will  l)e  t.o  gross  and  damaging 
an  act  to  be  treated  cheaply  Thailand  can- 
not tolerate  Nor'h  Vietnamese  control  of  the 
other  bank  of  the  Mekong  President  Nixon 
win  also  have  to  think  about  withdrawing 
some  or  all  of  President  John.^on's  enormoufi 
quite  unrequited  concessions  to  Hanoi.  So 
the  prevailing  double  standard  had  better  be 
abandoned  with  some  haste 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OF  1969— SUPPORT  FOR 
THE    SCOTT -HART    PROPOSAL 

Mr  COOK.  Mr  President,  I  rise  today 
to  support  the  Scott- Hart  voting  rights 


package  which  is  currently  pending  in 
the  nature  of  a  substitute  to  the  House- 
passed  proposal 

Civil  rights  legislation  was  too  long 
delayed  and  passage  too  arduous  a  task 
for  the  Congress  to  now  allow  the  clock 
to  be  turned  backward  and  progress  in 
human  relations  to  be  impaled  upon  the 
petard  of  political  expedience. 

I  tjelieve,  as  the  Senator  from  Penn- 
sylvanvia  'Mr.  Scott >  has  suggested, 
tiiat  the  substitute  we  arc  offering  m- 
cludes  the  major  points  which  the  Pres- 
ident stressed  in  ur^^ing  support  for  the 
House-passed  bill,  even  though  there 
could  be  no  question  that  President  Nix- 
on supports  the  entire  bill.  A  close  read- 
m^  o:  his  letter  to  House  Minonty  Lead- 
er Gerald  R  Ford  reveals  that  he  consid- 
ered two  features  which  we  have  included 
in  our  conipromi.se  proposal.  The  Pres- 
ident said  in  that  letter,  and  I  quote; 

I    vkould   stress   two  critical   points 

,  I  I  Instead  of  simply  extending  until  1975 
the  persent  Voting  Rights  Act.  which  bans 
literacy  tests  In  only  seven  States,  as  the 
committee  bill  would  do.  the  nationwide  bill 
.HR  4J491  would  apply  to  all  States  until 
January  1  1974  It  would  extend  protection 
to  millions  of  citizens  nut  now  covered  and 
nor    covered    under    the    comnuttee    bill 

(2)  HR  12695  (now  HR  4J49i  assures 
that  otherwise  qualified  voters  would  not  be 
denied  the  right  to  vote  for  Pre.-Ulent  mere- 
ly because  they  changed  their  State  of  resi- 
dency shortly   before  a  national  election 

Now.  I  know  there  has  already  been 
some  di.scussion  and  dLsanrcement  over 
the  intent  of  the  Presidents  letter,  but  I 
think  that  it  is  [x-rfectly  apparent  to  any 
objective  reader  that  the  emphasis  is  on 
the  sections  I  have  mentioned  It  is  for 
this  reason  that  we  have  included  these 
provisions  in  our  compromise,  even 
though  the  House  Judiciary  Committee 
was  unimpressed  by  arguments  that  sep- 
arate .sections  on  residency  and  literacy 
should  be  added  to  the  1965  act  However, 
these  sections  have  acnerated  no  contro- 
versy in  the  Senate  a>  indicated  by  the 
fact  that  they  are  a  part  of  both  the 
administration  and  the  Scott-Hart  bills. 
Tlierefore,  I  will  make  no  further  ref- 
erence to  them 

Why  do  we  favor  so  strongly  the  con- 
tinuance of  the  1965  act  InUct  for  an- 
other 5  years''  To  answer  this  query,  let 
us  look  briefly  at  what  the  act  attempted 
to  do  and  whether  it  has  worked. 

In  our  statement  of  joint  views  by  10 
members  of  the  judiciary  committee  in 
support  of  the  Scott-Hart  bill  we  sum- 
marized the  reasons  for  and  contents  of 
the  act : 

The  main  provisions  of  the  Voting  Rights 
Act  of  1965  were  carefully  designed  to  pre- 
vent certain  States  or  political  subdivisions 
from  continuing  their  well-documented 
practices  of  systematically  denying  the  right 
Uj  vote  on  the  basis  of  race  If  a  State  or  sub- 
division is  determined  to  t>e  subject  to  the 
automatic  or  "trlgrger"  provisions  of  sections 
4  5.  and  6  of  the  act.  four  baalc  consequences 
follow 

First  It  may  not  use  any  test  or  device  to 
limit  voting  eiiglblUty. 

Second  The  Attorney  General  may.  under 
specified  circumstances,  send  In  Federal  ex- 
aminers to  list  eligible  but  non- registered 
voters,  who  are  then  fully  qualified  to  vote. 
Third.  The  Attorney  General  may  send  Fed- 
eral observers  to  any  county  designated  for 
examiners  to  observe  the  polling  places  and 
the  counting  of  the  votes. 
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Fourth  The  act  prohibits  the  State  or 
political  subdivision  from  applying  new 
voting  qualifications  or  procedures  without 
obtaining  either  the  acquiescence  of  the  At- 
torney General  or  a  declaratory  Judgment 
from  the  U.S.  District  Court  for  the  District 
of  Columbia  that  the  new  practice  does  not 
have  a  discriminatory  purpose  and  will  not 
have  a  discriminatory  effect.  The  burden  of 
proving  the  non-dlscrlmlnatory  purpose  and 
effect  is  on  the  Governmental  body  seeking 
exemption. 

The  act  contains  an  escape  clause.  By  sec- 
tion 4{ai  a  State  or  political  subdivision  can 
obtain  a  declaratory  Judgment  removing  It- 
self from  coverage  by  showing  that  for  the 
preceding  five  years  It  has  not  used  a  literacy 
test  or  other  device  to  deny  the  right  to  vote 
on  account  of  race. 

The  New  Republic  in  its  January  3, 
1970.  issue,  described  the  Voting  Rights 
Act  as  "the  most  uncompromising  and 
effective  piece  of  Federal  civil  rights  leg- 
islation since  Reconstruction." 

Representative  William  McCulloch. 
the  ranking  Republican  on  the  House 
Judiciary  Committee  and  a  supporter  of 
extending  the  1965  act.  called  it  "the 
most  efTective  civil  rights  law  enacted  in 
our  history." 

Senate  Republican  leader  Hugh  Scott 
said : 

I  do  not  believe  that  we  can  fall  now.  as 
R  first  consideration,  to  reaffirm  our  moral 
commitment  to  the  effective  principles  of 
this  established  act. 

And  all  who  believe  that  irrational 
restraints  placed  upon  those  who  would 
otherwise  be  qualified  to  vote  should  be 
eliminated,  know  that  this  act  must  be 
continued  for  another  5  years.  Since  the 
enactment  of  this  historic  act.  over 
800.000  blacks  have  been  registered  to 
vote  in  the  South.  That  is  a  record  of 
legislative  success  virtually  unparalleled 
in  American  history. 

The  charge  has  repeatedly  been  made 
that  the  act  is  discriminatory  in  that  it 
treats  one  section  of  the  coimtry  differ- 
ently from  all  the  rest.  My  answer  to  that 
charge  is  twofold. 

First,  the  act  does  not  specify  any  area 
of  the  country,  instead.  It  states  that  no 
person  shall  be  denied  the  right  to  vote 
In  any  Federal.  State,  or  local  election — 
including  primaries — for  failure  to  pass 
a  test  if  he  lives  in  a  State  or  political 
subdivision  which  i 

First,  maintained  a  test  or  device  as  a 
prerequisite  to  registration  or  voting  as 
of  November  1.  1964,  and 

Second,  had  a  total  voting  age  popula- 
tion of  which  less  than  50  percent  were 
registered  or  actually  voted  in  the  1964 
presidential  election. 

Admittedly,  this  formula  applies  pri- 
marily to  the  States  of  the  Deep  South, 
but  other  jurisdictions  were  also  covered. 
They  included,  outside  the  South,  three 
counties  in  the  State  of  Arizona,  one 
county  In  Hawaii,  one  coimty  in  Idaho, 
and  the  State  of  Alaska.  Since  that  time, 
all  of  these  jurisdictions,  except  the 
county  in  Hawaii,  which  has  not  peti- 
tioned the  court,  have  tisked  the  district 
court  of  the  District  of  Columbia  to 
grant  a  declaratory  Judgment  terminat- 
ing statutory  coverage.  And  It  is  my  un- 
derstanding that  all  of  these  Jurisdic- 
tions plus  one  of  the  26  counties  in  North 
Carolina  covered  by  the  act  have  now 
been  exculpated  by  the  courts.  It  is  clear, 


then,  that  coverage  is  not  confined  to  a 
single  area  of  the  country  and  that  if  the 
discriminatory  practices  which  the  act  is 
designed  to  eliminate  can  be  shown  not 
to  have  occurred,  then  removal  from  the 
jurisdiction  of  the  act  is  easily  £«;com- 
plished. 

Second,  even  if  the  act  does  operate 
primarily  against  one  section  of  the 
coimtry,  every  piece  of  legislation  is  dis- 
criminatory. Any  act  designed  to  remedy 
some  wrong  will  be  directed  at  those  per- 
petrating the  evil. 

Representative  McCulloch  put  it  quite 
well  when  he  pointed  out  thatr— 

There  Is  nothing  In  reason  or  authority 
which  requires  that  a  remedy  treat  all  alike. 
We  don't  put  all  men  In  Jail  because  some 
commit  a  crime.  We  don't  give  flood  relief 
to  everyone  because  one  locality  experiences 
a  flood.  We  dont  give  food  stamps  to  every- 
one because  some  are  poor  .  .  .  likewise,  we 
should  not  require  every  jurisdiction  to  clear 
Its  voting  laws  and  practices  with  the  At- 
torney General  because  some  jurisdictions 
have  shown  a  pattern  of  racial  discrimina- 
tion. 

It  has  been  suggested  that  the  States 
and  political  subdivisions  which  have 
vastly  improved  registration  and  voting 
records  since  the  enactment  of  the  act 
should  be  rewarded  by  a  change  in  the 
reference  date  from  the  statistics  of  the 
1964  election. 

To  rebut  this  contention,  which  ap- 
pears reasonable  on  Its  face,  one  must 
simply  look  to  the  joint  views  we  have 
issued  in  support  of  the  Scott-Hart  pro- 
posal. We  said: 

The  60-percent  level,  measured  as  of  No- 
vemlier  1.  1964.  was  deemed  a  valid  test  for 
determining  that  abusive  practices  neceeal- 
tated  the  automatic  powers  of  sections  4.  5. 
and  6.  It  was  not  Intended  as  a  measure  of  an 
adequate  level  of  political  enfranchisement, 
but  as  a  reasonable  basis  for  the  presumption 
of  the  existence  of  official  actions  to  deny  or 
abridge  the  right  to  vote  on  account  of  race 
or  color  ...  the  1968  election  turnout  re- 
flects the  success  and  Impact  of  the  Fed- 
eral presence  In  the  covered  States  where 
tests  were  suspended.  Federal  examiners  and 
observers  had  been  appointed  and  election 
law  changes  were  subject  to  Federal  review. 
The  nimierous  efforts  to  circumvent  sec- 
tions 4  and  5  offer  Uttle  basis  for  conflldence 
that  this  progress  will  not  be  undone  If  the 
1968  voting  statistics  are  employed,  let  alone 
that  the  momentum  In  these  areas  will  con- 
tinue. 

Mr.  President,  the  real  question  before 
the  Senate  is  whether  we  want  to  go 
forward  or  backward  In  our  efforts  to  in- 
sure all  citizens  the  right  to  vote  regard- 
less of  color.  The  Voting  Rights  Act 
worts  and  It  should  be  continued. 

We  are  moving  Into  new  and  especlsdly 
complicated  areas  in  this  coimtry  in  our 
efforts  to  Insure  human  equality.  If  the 
1960's  were  the  decade  of  legislative 
change,  then  the  1970's  must  be  an  era 
of  mutual  respect  and  cooperation.  It  was 
ju'gued  at  the  time  of  the  passage  of  the 
Civil  Rights  Act  of  1957.  1960.  1964,  1965. 
and  1968  by  opponents  that  morality  or 
understanding  could  not  be  legislated.  I 
agreed  with  that  then  and  I  agree  with 
that  now. 

Where  they  were  wrong  was  that  the 
Congress  was  not  legislating  morality  or 
imderstanding.  It  was  placing  upon  the 
books  laws  designed  to  guarantee  the 
basic  rights  which  all  citizens  of  the 


United  States  are  entitled  to  enjoy.  Most 
of  this  legislation  has  done  what  it  was 
designed  to  do,  with  the  Voting  Rights 
Act  standing  out  as  the  most  auspicious 
example. 

It  may  now  be  true  that  there  is  little 
left  that  can  be  legislated  upon  in  the 
area  of  civil  rights  said  that  we  are,  in- 
deed, moving  into  an  era  when  mutual 
respect  can  only  emanate  from  willing 
and  imderstanding  hearts.  But  this  is 
not  to  say  that  our  legislative  achieve- 
ments were  not  necessary  and  it  is  cer- 
tainly not  to  say  that  we  should,  for  even 
one  mwnent,  attempt  to  render  ineffec- 
tive any  of  the  great  civil  rights  legis- 
lation of  the  last  15  years.  This  bill  would, 
I  regretfully  conclude,  destroy  the  Vot- 
ing Rights  Act  of  1965. 

As  we  move  into  the  new  and  more 
subtle  period  of  progress  in  human  re- 
lations in  America,  such  progress  must 
be  built  upon  a  sound  legislative  foun- 
dation. The  Voting  Rights  Act  is  the 
cornerstone  of  this  foimdation. 

Even  though  the  Justice  Department 
has  recommended  the  House-passed  bill, 
the  Republican  Party  will  not,  if  I  am 
able  in  any  small  way  to  influence  its 
course,  preside  over  the  destruction  of 
the  civil  rights  laws  of  this  land.  Main- 
taining our  current  laws  undiluted,  let 
us  confidently  move  forward  to  an  era 
of  better  understanding  and  mutual  re- 
spect, heeding  the  admonition  of  our  first 
Republican  President,  Abraham  Lincoln, 
when  he  said: 

Let  us  discard  all  this  quibbling  about 
this  man  and  the  other  man.  This  race  and 
that  race.  Let  us  discard  all  these  things, 
and  unite  as  one  people  throughout  this 
land,  until  we  shall  once  more  stand  up 
declaring  that  all  men  are  created  equal. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCOTT.  Mr.  President,  I  ad: 
unanimous  consent  that  the  Senator 
may  proceed  for  5  additional  minutes  so 
that  I  may  ask  him  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml-.  SCOTT.  Mr.  President,  first  of  all 
I  wish  to  express  my  very  great  admira- 
tion for  the  effective,  lawyer  like,  and 
judicial  exposition  of  what  lies  behind 
the  rationale  for  the  Voting  Rights  Act 
In  pointing  out  that  the  remedy  in  law 
goes  to  where  the  problem  Is.  I  think  the 
Senator  made  a  most  important  con- 
tribution; and  in  indicating  that  in  the 
high  sense  of  the  word,  all  legislation 
has  within  It  elements  of  discrimination, 
I  think  the  Senator  made  another  very 
important  point. 

I  think  the  Senator  made  other  im- 
portant points  Ets  he  referred  to  the  food 
stamp  program;  and  as  ^  might  con- 
sider that  every  time  there  is  urban  leg- 
islation that  legislation  discriminates 
against  rural  areas,  every  time  there  Is 
rural  legislation  the  opposite  Is  the  case; 
that  whenever  we  appropriate  funds  for 
needed  irrigation  providing  water  to  cer- 
tain sections  of  the  coimtry,  in  that  sense 
we  discriminate  against  some  dry  area 
that  is  not  supplied  with  water. 

I  think  we  all  agree  that  wherever 
possible  we  want  national,  even,  uniform 
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application  of  the  law  But  such  applica- 
Uon  can  go  onJv  to  where  the  difficulty 
lies  Here  the  difficulty  lies  m  securing 
Ju^t  and  free  registration  and  voting  of 
all  persons  who  are  old  enough  to  have 
Uie  nght  to  be  qualified  vou^rs. 

I  think  the  Senator  has  made  an  ex- 
tremeb'  good  presentaUon  I  congratu- 
'ate  him  upon  it.  I  would  hope  that  dur- 
inis'  the  ensuing  5  years  the  situation  will 
have  been  so  thoroughly  improved  and 
the  voting  pattern  so  fairly  equalized 
1X1  this  country  as  to  permit  us  then  to 
consider  that  future  legislaUon  need  not 
be  in  this  particular  form  No  one  would 
be  happier  to  see  that  than  I  No  one 
wants  to  appear  to  be  penalizing  any 
section  or  region  nor.  Indeed,  are  we; 
we  are  only  asking  that  sections  or  re- 
gions not  penalize  members  of  their  own 
States 

I  thank  the  Senator  for  his  presenU- 
tlon 

Mr  MATHIAS  Mr  President,  will  the 
Senator  ^ieW 
Mr  COOK  I  yield 

Mr  MATHIAS  Mr  President,  I  wish 
to  associate  myself  with  the  very 
thoughtful  presentation  of  the  Senator 
from  Kentucky  I  think  he  has  analyzed 
the  problem  which  is  confronted  by  the 
country  and  he  has  effectively  dealt  with 
It  I  feel  that  he  has  expressed  the  situ- 
ation precisely  and  accurately,  and  I  am 
very  proud  to  be  associated  with  him  in 
support  of  the  substitute 

I  also  think  he  has  very  thoughtfully 
Identified  the  initiative  of  our  dlstln- 
gTiished  minority  leader,  the  Senator 
from  Pennsylvania,  with  the  earliest  and 
most  fundamental  principles  of  the  Re- 
publican Party.  

The  PRESIDING  OFFICER  The  time 
of  the  Senator  ha5  expired 

Mr  M.\THIAS  Mr  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute^ 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  MATHIAS.  Mr  President,  I  am 
also  particularly  happy  that  the  Senator 
from  Kentucky  quoted  the  language  used 
by  the  distin^^uished  Representative  from 
Ohio,  Mr  McCuLLOCH.  who.  I  think  is 
one  of  the  real  ornaments  of  Congress  in 
our  time,  a  thoughtful,  prudent,  and  re- 
strained man  who  does  not  advocate  the 
use  of  Federal  power  indiscriminately, 
and  a  man  who  is  distmguished  by  his 
record  in  civil  rights:  and.  as  the  Sen- 
ator from  Kentucky  pomted  out.  a  man 
who  feels  this  is  one  of  those  unique 
situations  when  we  must  act  decisively 
and  prompf'y 

I  think  the  Senator  from  Kentucky 
has  contributed  greatly  to  this  entire 
debate 

Mr  JAVrrS  Mr  President,  I.  too,  wish 
lo  congratulate  the  Senator  from  Ken- 
tucky on  the  fine  analysis  he  has  made 
of  the  Situation  and  especially  as  he 
touched  the  one  chord  thai  I  think  need.s 
to  be  touched  In  this  voting  rights  bill 
I  refer  to  the  fact  that  whatever  may 
have  been  our  desires  on  school  desegre- 
gation, on  equal  opportunity  in  employ- 
ment, places  of  public  accommodation, 
and  so  forth,  as  these  debates  have  gone 
on  through  the  years  one  thing  everyone 
seems  to   have  agreed   upon,   tncludmg 


those  from  States  where  segregation  was 
a  matter  of  law  for  so  lon^;,  is  that  vot- 
ing would  be  the  key  to  enf rancliisement 
of  the  Negro  m  the  South.  We  accepted 
that  and  there  was  real  cooperation  in 
the  effort  to  proceed  with  that  kind  of 
opportunity  That  seemed  to  be  un- 
cliallenged 

I  hor)e  very  much  tlus  will  be  remcm- 
btTed  m  the  course  of  tins  debate,  as 
the  Senator  from  Kentucky  very  clearly 
implied  I  also  hope  that  a  fundamenUl 
proposition  will  be  understood  that  when 
there  is  projected  forward  an  cflort  to 
cure  a  situation  there  has  to  be  provided 
an  opportunity  to  see  that  the  problem  is 
really  cured  and  dealt  wltli  until  we  are 
convinced  the  problem  has  been  met. 

Therefore,  I  think  the  substitute  of- 
fered by  the  Senator  from  Pennsylvania 
really  meets  the  problem  because  it  does 
not  take  for  granted  the  fact  that  al- 
though the  .situation  has  improved,  the 
problem  Is  at  an  end  We  have  too  much 
evidence  to  the  contrary  I  hope  very 
much  tlie  fine  statement  of  the  Senator 
from  Kentucky  will  enable  us  to  act  rela- 
tively soon  and  affirmatively  on  this  ex- 
cellent substitute  mtroduced  by  the  dis- 
tinguished minority  leader. 


S  3554— INTRODUCTION  OF  OLDER 
AMERICANS  INCOME  ASSURANCE 
ACT  OF  1970 

Mr  PROUTY  Mr  President,  I  intro- 
duce, for  appropriate  reference,  the  Older 
Americans  Income  Assurance  Act  of  1970 
and  ask  unanimous  consent  that  the  bill 
be  printed  immediately  following  my  re- 
marks 

The  PRESIDING  OFFICER  The  bill 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  will  be 
printed  In  the  Record,  as  requested. 

The  bill  '  S  3554 ' ,  to  amend  the  Social 
Security  Act  so  as  to  add  thereto  a  new- 
title  XX  under  which  aged  individuals 
will  be  assured  a  minimum  annual  In- 
come of  $1,800  In  the  case  of  single  Indi- 
viduals, and  $2,400  in  the  case  of  married 
couples,  introduced  by  Mr  Prouty.  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Finance 

Mr  PROUTY  Mr.  President,  this  bill 
is  identical  in  concept  to  S  3654.  a  bill  I 
introduced  in  the  90th  Congress. 

The  proposal  Itself  is  simple  in  oper- 
ation, but  basic  in  its  concept  and  pro- 
found in  its  consequences.  It  assures  un 
income  to  all  citizens  age  65  or  over 
to  b"  paid  out  of  the  general  revenues. 
The  Social  Security  Administration 
would  administer  the  program  and  make 
the  appropriate  monthly  payments  based 
on  both  earned  and  unearned  income.  It 
would  not  require  a  means  test  based  on 
assets 

I  have  set  the  assured  income  level  at 
$1,800  per  year  for  an  individual  and 
$2,400  for  an  aged  couple  These  amounts 
exceed  slightly  the  present  poverty 
threshold  of  $1,665  and  $2,100.  for  the 
elderly  As  we  know,  the  established  fig- 
ures for  poverty  level  Income  provide 
only  for  bare  subsistence,  and  my  pro- 
posal takes  this  Into  account. 

Mr  President.  I  am  firmly  committed 
to  the  elimination  of  poverty  within  all 
groups  in  our  country,  and  It  is  encour- 


aging that  President  Nixon  has  taken 
the  initiative  In  his  comprehensive  wel- 
fare reform  proposals  to  establish  a  min- 
imum standard  income  coupled  with  work 
incentive  and  tralnini:  programs.  Poverty 
among  the  aged,  many  of  whom  have 
worked  a  Ufetime  only  to  reap  a  bitter 
harvest  in  retirement,  is  intolerable.  I 
do  not  believe  it  Is  too  much  to  ask  that 
we  commit  ourselves  to  abolishing  pov- 
erty among  the  group  which  suffers  most 
from  It  and  can  do  the  least  about  It,  the 
elderly.  For  these  reasons.  I  am  propos- 
iti that  Congress  face  up  squarely  to 
the    acute    and    special    needs    of    the 

elderly 

I  was  pleased  to  learn  yesterday  that 
the  House  Ways  and  Means  Committee 
has  favorably  reported  President  Nix- 
on's family  assistance  plan,  demonstrat- 
ing that  the  Congress  Is  now  prepared 
to  formulate  sensible  programs  designed 
to  eliminate  poverty  The  House  bill, 
which  was  released  today.  Includes  a  re- 
vised old  age  assistance  program  which 
offers  one  possible  approach  toward  al- 
leviating the  plight  of  the  elderly  poor. 
I  believe,  however,  that  my  proposed 
measure  oiTers  a  better  overall  deal  to 
older  Americans  It  withdraws  the 
stigma  of  welfarism  and  acknowledges 
the  right  to  participate  in  our  abundant 
society. 

Older  people  have  no  means  for  re- 
lieving themselves  of  the  burden  of  pov- 
erty. Most  of  them  cannot  work.  Job  In- 
centives and  training  programs,  which 
are  necessary  for  welfare  reform  affect- 
ing younger  Americans,  are  almost 
meaningless  to  the  great  majority  of 
older  persons. 

President  Nixon  quite  properly  lays 
stress  on  work  incentives  and  training 
in  his  family  assistance  plan.  As  the 
President  said  in  his  welfare  message 
to  Congress,  a  guaranteed  minimimi  an- 
nual income  for  all  Americans,  without 
work  incentives,  would  "wipe  out  the  ba- 
sic economic  motivation  for  work,  and 
place  an  enormous  strain  on  the  indus- 
trious to  pay  for  the  leisure  of  the  lazy." 
We  all  recognize  the  need  for  com- 
prehensive welfare  reform  and  for  bet- 
ter means  of  attacking  tlie  problem  of 
poverty.  The  difference  between  what 
we  in  this  Nation  could  do  toward  alle- 
viating poverty  and  hardship  among  our 
citizens  and  what  we  are  doing  are  enor- 
mous. 

I  fought  hard  for  the  continuation  of 
the  Economic  Opportunity  Act,  Mr.  Pres- 
ident, but  at  that  time  it  was  crystal 
clear  that  we  had  no  mearungful  facts 
for  determimng  how  best  to  eliminate 
poverty  among  children,  young  adults, 
and  the  middle  aged.  For  that  reason.  I 
sponsored  an  amendment  authorizing 
an  in-depth  investigation  and  analysis 
of  the  war  on  poverty  by  the  Comp- 
troller General. 

In  addition.  I  imdertook  a  compre- 
hensive study  of  my  own  to  determine 
how  we  could  fight  a  more  effective  war 
against  poverty. 

Nearly  I  year  ago.  Mr.  President.  I 
published  the  results  of  a  survey  I  had 
conducted  concerning  the  effectiveness 
of  the  war  on  poverty  in  the  Nation's 
Capital.  In  March  1969  the  Comptroller 
General  released  the  overall  report  of 
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the  General  Accounting  Office  concern- 
ing the  effectiveness  of  the  war  on  pov- 
erty, and  finally  we  had  some  of  the  facts 
necessary  for  a  pragmatic  and  effective 
attack  against  all  poverty. 

Having  been  a  student  and  supporter 
of  the  war  on  poverty  since  its  incep- 
tion. I  am  particularly  pleased  that 
President  Nixon  has  taken  the  initiative 
in  welfare  reform.  As  the  President  said: 

My  purpose  Is  not  to  review  the  past  rec- 
ord, but  to  present  a  new  set  of  reforms — a 
new  set  of  proposals — a  new  and  drasUcally 
different  approach  to  the  way  in  which 
government  cares  for  those  In  need,  and  to 
the  way  the  responsibilities  are  shared  be- 
tween the  state  and  Pederfcl   GovernmentB. 

The  need  for  a  new  approach  to  wel- 
fare in  this  coimtry  has  been  long  over- 
due. President  Nixon  is  to  be  congratu- 
lated for  his  courage  and  insight  in  call- 
ing for  a  totally  new  approach. 

If  the  President's  proposal  is  adopted, 
no  longer  will  welfare  inspectors  search 
for  a  man  in  the  house  during  the  dark 
of  night. 

No  longer  will  social  workers  justify 
their  jobs  by  preoccupation  with  the  ori- 
gins of  the  few  semi-luxury  items  found 
in  the  homes  of  the  poor. 

No  longer  will  welfare  recipients  avoid 
job  training  or  job  taking  for  fear  of  a 
reduction  in  their  family  iiKXime. 

Now.  Mr.  President,  the  New  Federal- 
ism President  Nixon  spoke  of  last  Au- 
gust will  help  keep  together  young  pov- 
erty stricken  families  by  discarding  the 
vindictive  man-in-the-house  rule  pres- 
ently prohibiting  aid  for  dependent  chil- 
dren. 

The  New  Federalism  will  provide  the 
child  bom  into  poverty  with  a  better 
than  average  begirmlng  for  his  educa- 
tion through  child  day  care  centers. 

The  New  Federalism  will  restore  to  the 
able  bodied  the  dignity  that  can  come 
from  self-support  by  removing  the  dis- 
incentives of  the  welfare  dole  and  re- 
placing them  with  meaningful  job 
training,  job  placement,  and  income  in- 
centives. 

A  national  standard  for  old  age  assist- 
ance Is  a  third  of  a  century  old.  By  ex- 
perience we  now  know  that  it  repre- 
sents an  abrogation  of  Federal  author- 
ity by  permitting  tyrannical,  inhumane, 
and  degrading  State  eUglblUty  standards 
for  old  age  assistance. 

The  old  Federalism  tolerated  State 
eligibility  requirements  for  old  age  as- 
sistance which  permitted  each  State  to 
Insist  that  an  older  American  had  to 
exhaust  his  savings,  lose  all  his  property 
and  have  virtually  no  income  before  he 
could  qualify  for  old  age  assistance. 

I  think  that  my  efforts  now  and  in  the 
months  ahead  will  demonstrate  the  need 
for  the  Older  Americans  Income  As- 
surance Act  of  1970,  thereby  assuring  the 
faith  that  older  Americans  have  for  the 
New  Federalism.  The  favorable  response 
I  received  in  support  of  my  similar  bill  in 
1968  was  overwhelming,  proving  that 
the  public  approves  of  my  approach  to 
the  problems  of  poverty. 

We  already  have  comprehensive  data 

concerning    the    largest    single    group 

trapped   by  poverty — almost   7   million 

Americans  age  65  or  over. 

Not  only  do  older  Americans  consti- 


tute the  largest  single  group  trapped  by 
poverty,  but  also  that  group  is  growing 
at  an  alarming  rate.  Overall,  the  number 
of  poor  persons  has  dropped  since  1965 
frcHn  32,669.000  to  25,400.000  in  1968. 

This  was  a  significant  Improvement, 
but  where  did  it  come  from?  Getting 
behind  the  statistics,  who  actually 
moved  out  of  poverty? 

Mr.  President,  the  fact  is  that  the 
Improvement  in  the  poverty  statistics 
w£is  totally  in  the  under-age-65  popu- 
lation. The  shocking  truth  is  that  the 
number  of  poor  over  age  65  has  actu- 
ally increased  between  1965  and  1968. 
Nearly  20  percent  of  those  now  living 
in  poverty  are  age  65  or  over.  Ten  years 
ago,  15  percent  of  the  poor  were  older 
people.  Three  out  of  ten  people  aged 
65  and  older  are  living  in  poverty  and 
many  of  them  did  not  become  poor  until 
they  became  old. 

I  say  this  is  shocking,  because  here  is 
a  group  of  Americans  living  in  poverty 
and  the  shadow  of  death  while  we  know 
the  solution  to  their  plight. 
The  solution  is  not  education. 
The  solution  is  not  job  training. 
The  solution  is  not  make -work. 
The  solution,  Mr.  President,  is  simply 
cash  income. 

Many  of  those  age  65  or  over  are  not 
able  to  work  and  indeed  should  not  be 
expected  to  work.  They  have  completed 
a  lifetime  of  productive  activity.  In  an 
affluent  socie^  such  as  ours  it  would 
seem  they  have  a  right  to  expect  to  live 
out  their  years  without  having  to  con- 
tinue to  work. 

But,  as  a  matter  of  fact.  Mr.  Presi- 
dent, since  the  enactment  of  the  Social 
Security  Act  in  1935  we  have  created  in 
illusion  of  old-age  protection  in  this 
coimtry.  I  say  "illusion"  because  for  too 
many  Americans  there  is  no  old-age  pro- 
tection. 

It  is  an  illusion  because  msmy  Ameri- 
cans, who  were  covered  by  social  secu- 
rity, earned  such  low  wages  they  find 
themselves  eligible  for  a  grossly  inade- 
quate minimum  payment  when  they  re- 
tire. 

It  is  an  illusion,  because  inflation  con- 
tinues to  outdistsmce  social  security  in- 
creases. 

It  is  an  illusion  because  many  Amer- 
icans were  excluded  from  social  secu- 
rity coverage  during  their  working  years. 
In  1966,  my  amendment  to  the  Tax 
Adjustment  Act  was  adopted.  That 
amendment  provided  the  modest  sum 
of  $35  a  month  to  individuals  over  age  72 
who  had  never  been  covered  imder  so- 
cial security. 

When  I  first  introduced  the  amend- 
ment I  expected  that  from  300,000  to 
350,000  Individuals  would  be  eligible  for 
benefits.  In  fact,  Mr.  President,  over  a 
million  Americans  have  received  the 
benefit  and  650,000  are  currently  receiv- 
ing it. 

Thousands  have  written  to  me  m 
gratitude  explaining  that  this  paltry 
amount  of  money  had  made  a  signifi- 
cant difference  to  them. 

Some  were  able  to  buy  meat  once  a 
week  rather  than  once  a  month. 

Some  were  able  to  buy  all  of  the  medi- 
cine they  needed  rather  than  only  a 
portion  of  it. 


Some  were  able  to  regain  dignity  by 
getting  off  welfare. 

That  $35  monthly  payment  has  re- 
cently been  increased  to  $46,  Mr.  Pres- 
ident, but  I  feel  we  can  do  better  for 
those  Americans  existing  in  ix)verty  and 
the  shadow  of  death.  Equally  important, 
Mr.  President,  are  those  older  Americans 
only  eligible  for  minimum  social  secu- 
rity. An  income  of  $64  a  month  is  simply 
not  enough  to  live  on. 

Did  you  know,  Mr.  President,  that  over 
1  million  social  security  recipients  are 
forced  to  supplement  their  meager  social 
security  benefits  with  welfare  pay- 
ments? 

'What  disillusionment  must  plague 
those  good  people?  Think  about  it.  For 
a  lifetime  they  have  worked  and  paid 
the  social  seciuity  payoll  tax,  but  then 
retire  only  to  receive  a  benefit  unable 
to  sustain  them. 

Since  1964.  I  have  sought  to  have  the 
minimum  social  security  benefit  in- 
creased to  $70  a  month.  Nevertheless, 
the  best  we  have  been  able  to  do  in  Con- 
gress was  to  raise  the  minimum  to  $64 
a  month. 

This  then  is  the  problem.  Over  6  mil- 
lion Americans  age  65  or  over  live  in 
abject  poverty.  Over  2  million  Amer- 
icans, one-half  of  whom  receive  social 
security,  are  forced  to  sibandon  dignity 
and  receive  a  welfare  dole  in  order  to 
exist. 

The  bill  I  introduce  today  would  help 
those,  who  through  no  fault  of  their 
own,  were  never  covered  by  social  secu- 
rity during  their  working  years.  It  would 
also  help  those  Americans  who  receive 
low  social  security  payments  either  be- 
cause they  were  covered  late  by  social 
security  or  always  had  a  low  paying  job. 
In  addition,  this  bill  would  strengthen 
the  social  security  system  by  retaining 
the  insurance  principles  without  depriv- 
ing older  Americans  of  an  adequate  in- 
come. As  originally  intended  the  social 
security  system  was  designed  to  main- 
tain a  relationship  between  earnings  and 
benefits  for  all  who  paid  the  special  tax. 
Over  the  years  we  have  moved  toward  a 
welfare  benefit  concept  by  paying  lower 
wage  earners  a  progressively  higher 
benefit. 

Certtiinly,  this  is  justified  by  rawnpas- 
sion  and  need.  However,  in  the  process 
we  are  illogically  shifting  a  welfare  bur- 
den to  employees  and  employers  subject 
to  the  social  security  payroll  tax.  In  my 
mind,  an  adequate  income  for  older 
Americans  is  vitally  needed.  But  it  should 
be  paid  for  by  all  taxpayers— not  just 
those  subject  to  social  security.  More- 
over, vmder  our  social  security  system, 
which  is  wage  related,  all  income  over 
$7,800  a  year  escapes  taxation.  What 
more  equitable  scheme  thsin  to  spread 
the  burden  and  the  duty  of  caring  for 
our  elderly  poor  than  to  finance  it  out 
of  the  progressively  scaled  income  tax 
revenues. 

My  bill  represents  a  major  step  toward 
removing  welfare  from  the  social  insur- 
ance concept.  In  the  future  we  could  have 
a  two-tier  system  of  income  maintenance 
for  older  Americans.  One  tier  would  be 
social  security,  representing  a  wage- 
based  retirement  income  supplement. 
The  other  tier  would  be  a  supplement  to 
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social  security  flimnced  by  a  broadb' 
based  tax  in  the  form  of  a  federsdly  as- 
sured annual  income. 

Moreover,  Mr  President,  the  welfare 
burden  now  facing  almost  all  the  States 
would  be  relieved  to  the  extent  that  they 
discontinue  old-age  assistance.  In  the 
process  much  of  the  degrading  stigma 
new  attached  to  welfare  would  be  ended. 
This  coupled  with  the  proposals  made  by 
President  Nixon  would  make  certain  that 
we  have  turned  the  corner  in  our  efforts 
to  eliminate  poverty. 

Let   the   Federal   Government,   under 
New  Federalism     finally  assume  a  re- 
sponsible role  toward  the  older  .\mencan 
after  neglect  and  promises  of  over  a  third 
of  a  century. 

The  cost  of  keeping  our  promises  will 
be  substantial;  but  we  cannot  afford  not 
to  fulfill  the  promise,  for  the  cost  of 
broken  promi.ses  is  the  immeasurable  loss 
of  human  welfare  and  dignity. 

In  1966  we  m  Congress  took  a  step 
forward  when  the  Prouty  amendment 
was  adopted  It  provided  Federal  help 
to  those  most  in  need,  usmg  general  reve- 
nue financing 

I  sincerely  hope  that  the  year  1970 
finds  us  takms  the  next  important  step 
by  providing  assured  income  for  older 
Ainencans  The  facts  are  loo  revealing 
The  need  is  too  great  The  answer  Is  too 
clear 

The  text  of  the  bill,  ordered  to  be 
printed  in  the  Ricord.  us  as  follow.-; 

S    3554 

A   bill   to  amend  the  Social  Security   Act   io 

as  to  add   thereto  a  new   Title  XX   under 

which   aged   individuals    aUI   lie   assured   a 

nunimum  annual  income  of  »:  800  In  the 

case   of   Single    individuals,    and   $2,400   In 

the  case  of  married  couples 

Be  It  enacted  bv  t^e  Senate  and  House  of 

Rep'-esentatties    of     fie     United     States    of 

Amerxca  tn  Congress  assembled,  that  this  act 

mav  be  cited  as    The  Older  .American  Income 

.Wurance    Act    of    1970  '    SecMon    2    uf    the 

Social    Security    .\ct    Is    amended    by    adding 

aXter   title   XIX   thereof  a   new    title   XX   as 

follows . 

rrrxj:  xx— assvred  MiNiMt  m  annual  incomz 

BENCnrS    FOB    THE     ACCD 

Eligtbillty  for  Benertt.s 

•■S«c    2001    Every  Individual  who — 

••(1)    has  attained  age  65. 

"(2  I  Is  a  resident  of  the  United  States  las 
defined  In  section  20091 

'■i3i  has  an  annual  income  (as  determined 
pursuant  to  section  2004  i  of  less  than  $2  400 
m  the  case  of  an  indiivdual  who  is  married 
and  living  with  his  spouse,  or  $1,800  in  the 
ca.'>e  of  anv  other  individual. 

i4i  has  filed  application  for  benefit*  un- 
der this  title. 

shall  (subject  to  the  succeeding  provisions 
of  this  title)  be  entitled  to  assured  minimum 
annual  income  benefits  for  the  aged. 

■  P*T»tiNT    OF    BENEFTTS 

Sec  2002  la)  Beneflta  under  this  title 
shall  be  paid  on  a  monthly  basis,  except  that. 
If  the  benefit  payable  to  an  individual  for 
any  month  Is  lea*  than  $5  such  benefit  may 
be  paid  on  such  other  basis  ibut  not  lesn 
often  than  semiannually)  as  the  Secretary 
shall  by  regulatlona  provide 

•  ( b )  BenefltB  under  this  title  shall  b«  pay- 
able to  any  Individual  only  for  months  ill 
after  the  month  in  which  his  entitlement 
thereto  Is  established  pursuant  to  an  appli- 
cation therefor  filed  under  section  3001.  and 
ill)  prior  to  the  month  In  which  such  indi- 
vidual dies. 


(C)  No  married  individual  who  is  living 
with  his  spouse  for  any  month  shall  be  en- 
titled to  a  payment  under  this  title  for  such 
month  If  the  spouse  of  such  individual  re- 
ceives such  a  payment  for  such  month. 

AMOl  NT    or    BENr.HTS 

Sec  20O3  The  amount  of  the  miinlhly 
benefit  of  any  Individual  under  this  title 
sruill  be  equal  to  une-lwelfth  of  the  amount 
by  which  $2  400  iln  the  case  of  a  married 
individual  living  with  hla  spousei  or  $1,800 
I  in  the  caoe  of  any  other  Individual),  ex- 
(.••ee<ls  the  amount  of  such  Individual's  .an- 
nual income  i  sis  determined  under  section 
20O4)  for  such  year 

DETERMINATION     OF     ANNVAl.     INCOME 

■Sec  2004  la)  For  the  purposes  of  this 
title,  the  term  annual  Income'  means.  In 
the  case  of  any  individual  the  total  amount 
of  income  i  other  thm  Income  derived  by 
reu.son  of  benefit  p^ynienls  under  this  title) 
from  .-ill  s«.)urce3  received  m  the  calendar 
year  with  reepect  uj  which  a  determination 
of  .mnual  income  of  any  Individual  who, 
during  the  calendar  year,  eng.iged  In  any 
trade  or  buslne.-is.  there  shall  be  deducted 
any  expen.s«e  Incurred  In  carrying  ot\  such 
trade  or  buslnetis  and  except  th.it  Income 
derived  from  the  sale  or  exchaiige  of  prop- 
erty sh.tU  be  t,iiien  into  account  only  to 
the  extent   oi   the  gam  derived   therefrom. 

lb)  In  detemuning  the  amount  ot  an- 
nual incojie.  tor  purpose.^  of  this  title,  of 
any  individual  who  is  married  and  living 
with  his  spouse,  the  annual  income  of  such 
individual  shall  be  regardetl  a^s  the  .sum  of 
t.hp  annual  Income  of  such  Individual  and  of 
the    spouse   of    such    individual 

REPORT     or     INCOME     TO     SElRETARY 

Sec  2005  lai  Any  Individual  applying  for 
benefitJi  under  this  Ulle  sh.Ul  submit  with 
his  application  for  such  benenis  and  there- 
after reports  to  the  Secretary  of  his  Income 
.ind  of  any  other  matter  which  Is  relevant 
to  his  entitlement  to  receive,  or  the  amount 
of  xay  benefit  payable  under  this  title  Such 
reporti  shall  be  filed  at  such  time.  In  such 
form,  and  shall  contain  such  Information  as 
the  Secretary  shall  by  regulations  prescribe, 
'lb)  Benefits  otherwise  payable  Uj  an  In- 
dividual for  any  month  shall  t>e  suspended 
until  such  time  as  any  report  required  pur- 
suant to  sut»sectlon  ia>  to  be  filed  prior  to 
such  month  shall  have  been  received  and 
evaluated  by  the  Secretary 
■  siSPENSioN  or  BE.NErrrs  for  mo.nths  vmien 

I.SDtVIDfAt      13      ABSENT      mOM      THE      fNITED 
STATES 

•  Sec  2006  Any  benefit  otherwise  payable 
to  an  individual  under  this  title  !or  any 
month  shall  not  be  paid  If  such  individual 
is  physically  abeent  from  the  United  Stutee 
I, as  defined  in  section  '2009)  during  all  of 
such  month,  or  if  such  individual  Is  not, 
Uurlng  all  of  such  month  a  resident  of  the 
United  States  i  as  so  defined  i 

"overpayments  and  i  noerpavments 
"Sec  2007  Whenever  the  Secretary  finds 
that  more  or  lese  than  the  correct  amount 
of  payment  has  beer,  made  to  any  individual 
under  this  title,  proper  adjustment  or  re- 
covery shall  be  made  in  accordance  with 
regulatlona  of  the  Secretary  patterned  so  as 
to  conform,  to  the  maximum  extent  feasible, 
to  the  provisions  of  section  204  i  relating  to 
overpayments  and  underpayments  of  Ijene- 
fits  under  tiUe  11) . 

"administration 

■  Sec  2008  This  Utle  shall  be  adminis- 
tered by  the  Secretary  and  through  (to  the 
extent  feasible)  the  organization  and  per- 
sonnel engaged  in  the  administration  of  Utle 
II 

"DBFI.NmON   or  fNITXD  STATES 

•  Sbc  2009  For  purpoeea  of  this  title,  the 
term  'United  State*'  moans  the  fifty  Statee 
and  the  Dlatrtct  of  Columbia 


"appropriation 
"S«c   2010   There  are  hereby  authorized  to 
be  appropriated  for  each  fiscal  year  such  suma 
as  may  be  necessary  to  carry  out  the  provi- 
aloos  of  this  title  " 


US    SUGAR  PROGRAM 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  a  main  feature  of  the  UJ3. 
sugar  program  is  the  making  of  pay- 
ments to  sugar  beet  and  sugarcane  grow- 
ers to  augment  their  income  and  to  com- 
pensate them  for  adjusting  production 
when  acreage  allotments  are  In  effect. 

The  program  provides  for  a  sliding 
scale  rate  of  payments  to  be  made  on  the 
sugar  production  of  a  farm.  A  basic  rate 
of  80  cents  per  hundredweight  Is  paid 
on  the  first  350  tons  of  sugar  cane  or 
sugar  lieets  produced  by  a  farm.  This 
rate  is  reduced  by  successive  steps  to  30 
cents  per  hundredweight  on  production 
above  30.000  tons. 

The  Comptroller  Generals  report  to 
the  Coneress  just  released  has  pointed 
out  how  this  limitation  has  t)een  cir- 
cumvented by  dividing  their  farms  Into 
various  subdivisions,  resulting  in  pay- 
ments substantially  higher  than  in- 
tended under  the  law 

I  ask  imanimous  consent  that  a  brief 
digest  of  the  Comptroller  Generals  re- 
port be  printed  at  this  point  In  the  Rec- 
ord, and  suggest  that  appropriate  com- 
mittees of  Congress,  in  considering  the 
extension  of  this  program,  give  recog- 
nition to  the  need  of  correcting  this  sit- 
uation by  legislation. 

There  being  no  objection  the  digest 
ua.<-  ordered  to  t>e  printed  in  the  Record, 
a.s  follows : 

Digest— Comptroller  General's  Report 
Ti>  THE  Congress 
(Procedures  to  be  improved  for  determining 
what  constitutes  a  farm  for  purp<ises  of 
subsidy  payments  under  the  U  S  sugar 
program— Agricultural  Stabilization  and 
Conservation  Service.  IDepartment  of  Ag- 
riculture,  B-1 18622) 

WHY    THE    REVIEW    WAS    MADE 

A  main  feature  of  the  US  Sugar  Program 
Is  the  malting  of  payments  to  sugar  beet  and 
sug.ircane  growers  to  augment  their  income 
and  to  compen-s.ite  them  for  adjusting  pro- 
duction when  acreage  aJlotmentB  are  in  ef- 
fect 

The  program  provides  for  a  sUding-scale 
rate  of  payments  to  be  made  on  the  sugar 
production  of  a  farm  A  basic  rate  of  80  cents 
per  hundredweight  is  paid  on  the  first  350 
tons  of  sugarcane  or  sugar  beets  produced 
by  a  farm  This  rate  is  reduced  by  succes- 
sive steps  to  30  cents  per  hundredweight  on 
pnxlucllon  above  30.000  tons 

Since  this  sUdlng-scale  method  favors  the 
small-size  farm,  it  is  important,  for  sub- 
sidy payment  purposes,  that  reliable  proced- 
ures be  followed  In  determining  what  con- 
stitutes an  individual  farm 

State  and  county  Agricultural  Stabiliza- 
tion and  Conservation  committees  are  re- 
sponsible for  local  administration  of  the 
Sugar  Program  in  accordance  with  the  Sugar 
Act  ajid  related  Department  of  Agriculture 
regulations,  policies,  and  procedures. 

Because  of  the  significant  Sugar  Program 
payments — al>out  $92  million  for  the  1968 
crop  to  producers  In  23  Stales  and  Puerto 
Rico — the  General  Accounting  OBce  (OAO) 
wanted  to  find  out  how  the  Agricultural 
Stabilization  and  Conservation  Service  was 
administering  the  "farm  constitution"  aspect 
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of  the  program:  that  Is,  how  it  waa  detar- 
mlnlng  what  constitutes  a  single  farm. 

rlNDINCS    AND    CONCLDSI0N8 

In  six  of  the  seven  States  Included  In  the 
review,  county  offices  and  commlttes  had 
not  adequately  reviewed  constitutions  ol  su- 
gar beet  and  sugarcane  farms.  Likewise.  State 
offices  and  committees  had  not  eflfectively 
monitored  this  aspect  of  the  program. 

0.\0  concluded  that  a  number  of  sugar 
beet  and  sugarcane  farms  had  been  consti- 
tuted improperly  As  a  result,  the  Agricul- 
tural Stabilization  and  Conservation  Service 
had  made  overpayments  to  producers  and 
had  increased  program  costs. 

For  example,  GAG  found  instances  where 
two  or  more  separately  constituted  farms 
were  owned  and  operated  by  the  same  in- 
dividual or  individuals.  According  to  the 
agency's  guidelines,  such  farms  should  have 
been  constituted  as  one  farm  for  subsidy 
pavment  purposes.  Because  of  the  sliding- 
bcale  method  of  payment,  the  farm  owners 
received  total  payments  in  excess  of  what 
they  would  have  received  had  the  farms  been 
constituted  as  a  single  farm. 

Improper  constitutions  of  farms  have  also 
reduced  the  effectiveness  of  the  National 
Sugar  Beet  Acreage  Reserve  program  which 
was  designed  to  encourage  new  growers  to 
produce  sugar  beets    (See  p.  9  ) 

GAG  recognizes  the  difficulties  Involved  in 
B.1ministerlng  the  subsidy  payment  provi- 
sions of  the  Sugar  Program — especially  the 
need  for  individual  Judgments  In  deciding 
the  constitutions  of  farms.  These  difficulties 
underscore  the  need  for  strong  review  and 
control  procedures 

The  agency's  procedures  provide  for  nu- 
merous county  committees  In  the  several 
States  to  determine  farm  constitutions.  GAG 
believes  that  to  properly  implement  the  agen- 
cy s  procedures,  a  continual  review  should 
be  made  by  higher  organizational  levels  of 
the  Agricultural  Stabillzaton  and  Conser- 
vation Service  to  provide  assurance  that 
county-level  reviews  are  timely  and  ade- 
quate and  that  the  agency's  criteria  are  be- 
ing consistently  applied  by  the  committees. 

RECOMMENDATIONS    OR    SVCCESTIONS 

The  Administrator,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  should  estab- 
lish procedures  at  the  State  and  national 
org.tnlzatlonal  levels  to  provide  assurance 
that  (1)  county  offices  and  committees  are 
malting  annual  reviews  to  determine  the 
propriety  of  the  sugar  farm  constitutions 
and  ( 2  I  determinations  made  by  county  com- 
mittees are  consistent  with  applicable  regu- 
lations and  instructions 

AGENCY     ACTIONS     AND     UNHESOLVia)    ISSUES 

The  Administrator.  Agricultural  Stabili- 
zation and  Conservation  Service,  agreed  ■with 
G.^O'6  recommendation  and  proposed  certain 
actions,  such  as  annual  reviews,  by  county 
committees,  of  farm  constitutions;  spot 
checlts  bv  State  officials;  and  annual  summary 
reports  to  the  States  and  Washington.  OAO 
believes  that  these  actions  will.  If  effectively 
implemented,  significantly  improve  the  ad- 
ministration of  the  Sugar  Program  and  mini- 
mize improper  farm  constitutions.  Agency 
officials  also  informed  GAG  that  any  over- 
payments would  be  recovered  where  appro- 
priate. 

MATTERS   TOK  CONSIDERATION    BY   THE  CONGRESS 

GAG  is  sending  this  report  to  the  Congress 
because  of  its  Increasing  Interest  In  direct 
payments  to  farmers  and.  In  partlctUar,  the 
proposed  limitation  on  individual  farm  pay- 
ments, which  was  the  subject  of  considerable 
debate  during  the  fiscal  year  1970  appropria- 
tion hearings.  Although  the  proposed  pay- 
ment limitation  was  not  provided  for  In  the 
fiscal  year  1970  Agriculture  Appropriation 
Act,  the  House  and  Senate  conferees  agreed 
that  the  matter  should  be  considered  by  the 


appropriate  legUlatlTe  committees  and  the 
Congress  prior  to  December  31,  1970 — the  ex- 
piration date  for  existing  agricultural  legis- 
lation. 

OAO  beUeves  that  the  Congress  may  wish 
to  consider  the  findings  In  the  report  re- 
garding the  difficulties  In  determining  what 
constitutes  a  farm,  since  such  dlfflculUes 
would  be  Inherent  In  any  program  for  limit- 
ing individual  farm  payments. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  In- 
dicated i 

Report  on  Vauje  of  Property,  SupptrEs  and 
CoMMODinss  Provided  by  the  Berlin 
Macistrat 

A  letter  from  the  Assistant  Secretary  of 
Defense,  reporting,  pursuant  to  law,  on  the 
value  of  property,  supplies  and  commodities 
provided  by  the  Berlin  Maglstrat  for  the 
first  two  quarters  of  fiscal  year  1970;  to  the 
Committee  on  Appropriations. 
Report  on  Proposed  Clositre  or  Pour  Navai, 
AcTivrriES  W  the  United  States 
A  letter  from  the  Secretary  of  the  Navy, 
transmitting,  pursuant  to  law,  a  repKirt  on 
the  proposed  closure  of  four  naval  activi- 
ties In  the  United  States  (with  an  accom- 
panying report);  to  the  Committee  on 
Armed  Services. 

Proposed  Closure  or  an  Air  Force  Miutary 
Installation  in  the  United  States 
A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law,  a  re- 
port of  the  facts,  and  the  Justification  for 
the  proposed  closure  of  a  military  installa- 
tion in  the  United  States  (with  an  accom- 
panying report);  to  the  Committee  on 
Armed  Services. 

Report    on    Proposed    Closure    or    Certain 
MnJTART    Inistallations    in    the    Untted 
States  and  One  in  Puerto  Rico 
A  letter  from  the  Secretary  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  of 
the  facts,  and  the  justification  for  the  pro- 
posed closure  of   certain   military  installa- 
tions in  the  United  States  and  one  In  Puerto 
Rico  (with  an  aocompanylng  report);  to  the 
Committee  on  Armed  Services. 
Statistical   Supplement,   Stockpile   Report 
A  letter  from  the  Director,  Office  of  Emer- 
gency Preparedness,  Executive  Office  of  the 
President,    transmitting,    pursuant    to    law, 
the  statistical  supplement,  stockpile  report 
to  the  Congress,  for  the  period  ended  De- 
cember 31,  1969  (with  an  accompanying  re- 
port); to  the  Committee  on  Armed  Services. 
Proposed  District  of  Columbia  Federal  Pay- 
ment Authorization  Act  of  1970 
A  letter  from  the  Assistant  to  the  Com- 
missioner, Executive  Office,  Oovernment  of 
the    District   of   Columbia,    transmitting    a 
draft  of  proposed  legislation  to  provide  addi- 
tional revenue  for  the  District  of  Columbia, 
and  for  other  purposes  (with  an  accompany- 
ing paper);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 


PEnrnoN 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  a  resolution 
adopted  by  the  Common  Council  of  the 
City  of  Buffalo.  State  of  New  York, 
praying  for  the  enactment  of  legislation 
to  provide  certain  flood  relief;  which  was 
referred  to  the  Committee  on  Public 
Works. 


REPORT  OP  A  COMMITTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  ELLENDER,  from  the  Committee 
on  Agriculture  and  Forestry,  with  amend- 
ments: 

S.  1148.  A  bill  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (Rept.  No. 
91-718). 

BILLS  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  joint  resolution  were  in- 
troduced, read  the  first  time  and,  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows: 

By  Mr.  PROUTY: 
S.  3554.  A  bill  to  amend  the  Social  Secu- 
rity Act  so  as  to  add  thereto  a  new  Title 
XX  under  which  aged  individuals  will  be 
assured  a  minimum  annual  Income  of  $1,800 
in  the  case  of  single  individuals,  and  $2,400 
In  the  case  of  married  couples;  to  the  Com- 
mittee on  Finance. 

(The  remarks  of  Mr.  P*RoirrT  when  he  in- 
troduced the  bin  appear  earlier  in  the 
Record  under  the  appropriate  heading.) 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Bennett)  : 
S.  3555.  A  bill  to  authorize  the  appropri- 
ation of  funds  to  be  utilized  by  the  Federal 
Home  Loan  Banks  for  the  purpose  of  ad- 
Justing  the  effective  rate  of  interest  to 
short-term  and  long-term  borrowers  on  res- 
idential mortgages;  to  the  Committee  on 
Banking  and  Currency. 

(The  remarks  of  Mr.  Sparkman  when  he 
Introduced  the  bill  appear  later  in  the 
Record  under  the  appropriate  heading.) 
By  Mr.  SPARKMAN: 
S.  3556.  A  bill  to  provide  for  regular  de- 
terminations of  the  extent  of  air  and  water 
poUution  throughout  the  United  States;  to 
the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Sparkman  when  he 
introduced  the  bill  appear  later  In  the 
Record  under  the  appropriate  heading.) 
By  Mr.  CHURCH: 
S.J.  Res.  182.  Joint  resolution  establishing 
the  Commission  on  United  States  Participa- 
tion In  the  United  Nations,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Relations. 

(The  remarks  of  Mr.  Church  when  he 
introduced  the  Joint  resolution  appear 
earlier  In  the  Record  under  the  appropriate 
heading.) 

S.  3555— INTRODUCTION  OF  A  BILL 
TO  AUTHORIZE  FUNDS  FOR  THE 
FEDERAL  HOME  LOAN  BANKS 

Mr.  SPARKMAN.  Mr.  President,  I  am 
introducing,  for  myself  and  the  Senior 
Senator  from  Utah  iMr.  Bennett),  for 
appropriate  reference,  a  bill  to  author- 
ize the  appropriation  of  fimds  to  be  uti- 
lized by  the  Federal  home  loan  banks  for 
the  purpose  of  adjusting  the  effective 
rate  of  interest  to  short-term  and  long- 
term  borrowers  on  residentisil  mortgages. 

This  bill  was  prepared  by  the  Fed- 
eral Home  Loan  Bank  Board  with  ad- 
ministration approval.  I  am  introducing 
it  at  this  time  in  order  to  have  It  before 
the  Banking  and  Currency  Committee 
while  we  consider  pending  mortgage 
credit  and  secondary  mortgage  market 
bills. 

I  have  not  had  time  to  study  the  pro- 
posal In  depth  to  understand  its  full  im- 
pact on  the  mortgage  credit  activities  of 
the  Federal  Home  Loan  Bank  Board,  but 
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both  Preston  Martin.  Chairman  of  the 
Federal  Home  Loan  Bank  Board,  and 
George  Romncy.  Secretary  of  tlie  De- 
partment of  Hou-sing  and  Urban  Devel- 
opment, refened  to  tlus  proposal  in  ilieir 
testimony  when  they  appeared  before  the 
conmuttee  earlier  this  week 

Considenns  tlie  nearly  pr.>sLrate  state 
of  the  homebuilding  ii^.du^try  and  the 
critical  shortage  of  housing  throughout 
our  Nation,  emertcency  action  needs  to  be 
taken  ver>-  soon  to  help  pro\ide  addi- 
tional assistance  needed  to  improve  tiie 
rtow  of  mortgage  credit. 

The  PRESIDING  OFI'ICER  The  bill 
will  be  received  azid  appropriately  re- 
ferred 

The  bill  '  S  35.55  ■  to  authorize  the  ap- 
propnatlon  of  funds  t-i  be  utili/.ed  by 
the  Federal  Home  Loan  Banks  for  the 
purpose  of  adjusting  the  effective  rate 
of  mtcrest  to  short-term  and  long-term 
borrowers  on  residential  mortss'aires.  in- 
troduced by  Mr  Sparkman,  for  himself 
and  Mr  Bennett,  was  received,  read 
twice  by  lUs  tiUe,  and  referred  to  the 
Committee  on  Banking  and  Currency. 


S  3556— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  POLLUTION  RE- 
PORTS .\LONG  WTTH  WEIATHER 
REPORTS 

Mr  SPARKMAN  Mr.  President  air 
and  water  pollution  are  two  of  the  grave 
dangers  facing  our  Nation  today  Con- 
tributiiig  to  the  gravity  of  the  situation 
IS  the  fact  that  the  American  public,  by 
and  large,  has  just  not  faced  up  to  the 
fact  that  pollution  poses  an  emergency 
situation  All  the  things  that  still  need  to 
t)e  done  should  have  been  done  years 
ago 

I  am  deeply  concerned  about  this  prob- 
lem My  concern  leads  me  to  Introduce 
today  a  bill  designed  to  create  the  kind 
of  public  awareness  of  the  pollution 
problem  that  will  help  to  build  wide- 
spread public  support  of  a  crash  pro- 
gram to  stop  pollution 

Simply  stated,  this  bill  calls  for  levels 
of  pollution  in  both  the  air  and  water 
to  be  surveyed  and  made  available  to 
the  public  Just  like  weather  reports  This 
bill  would  authorize  the  Secretarj-  of 
Commerce,  through  the  Environmental 
Science  Services  Administration  to  first 
make  daily  determinations  of  the  extent 
of  pollutants  dangerous  to  the  public 
health  and  welfare  which  are  present 
m  the  air  and,  second,  make  appropri- 
ately frequent  surveys  of  the  pollution 
of  the  navigable  waters  of  the  United 
Sutes 

The  state  of  pollution  would  be  re- 
ported right  along  with  the  weather  re- 
port The  Weather  Bureau  office  operated 
by  the  Environmental  Science  Services 
Admmistration  would  make  a  daily  sur- 
vey of  air  pollution  to  be  immediately 
given  out  to  the  public  The  weather  is 
the  mast  sought  after  news  in  just  atxjut 
everj-  part  of  the  world  Nea'ly  everyone 
sees,  hears,  or  has  acce.ss  to  the  latest  re- 
port on  the  weather  If  we  can  throw 
the  pollution  report  right  into  normal 
weather  reporting,  then  we  shall  have 
reached  a  most  effective  way  to  bring 
home  to  millions  of  people  three  or  four 
times  per  day  the  seriousness  of  the  pol- 
lution problem. 


I  t)elieve  this  bill  has  a  real  chance  of 
becoming  law 

I  believe  that  the  Congress  and  the 
people  are  of  a  mood  to  take  every  pos- 
sible and  practical  step  m  order  to  fight 
the  growing  pollution  that  soils  liie  air  we 
breathe,  the  water  we  drink  and  our  very 
lives.  We  have  got  a  lot  of  catclung  up 
to  do  It  we  are  going  to  prevent  pollution 
from  killing  us  all,  eventually 

Air  pollution  is  especially  uusidious  be- 
cause It  us  alreadv  a  cnninbuting  factor 
m  causes  of  death  which  may  be  attrib- 
uted to  such  things  as  heart  attacks  and 
just  plain  old  age  When  the  sulfur  con- 
tent in  the  air  of  New  York  City  reaches 
a  certain  level  it  has  been  known  to  cause 
tlie  dealhii  of  10  or  15  people  within  a 
relatively  short  period  of  time  Unless 
.-.omeihing  drastic  is  done  in  heavilv  ix>l- 
luted  areas  like  New  York  City,  we  may 
see  in  5  to  10  years,  JOO  or  500,  or  even 
1,000  people  die  when  the  sulfur  con- 
tent of  the  air  is  too  high  We  may  even 
see  tens  of  thousands  die  for  this  reason 
m  20  or  30  years  unless  we  mo\e  on  an 
emergency  basis  to  stop  air  pollution. 

Follow  ing  Ls  a  digest  of  my  bill : 

The  Secretary  of  Commerce,  throu^'h 
the  Environmental  Science  Services  Ad- 
ministration, shall — 

First,  make  a  daily  determination,  in 
the  area  of  each  Weather  Bureau  ofTice 
operated  by  such  adra^imstration.  of  the 
extent  of  pollutants  dangerous  to  the 
public  health  and  welfare  w  hich  are  pres- 
ent in  the  atmosphere  in  such  area: 

Second,  make  a  determination,  at  ap- 
propriate intervals  of  time  and  m  appro- 
priate areas,  of  the  extent  of  polluiant.s 
dangerous  to  the  public  health  and  wel- 
fare which  are  present  in  the  navigable 
waters  of  the  United  States:  and 

Third,  dusseminate  to  the  public  the 
re.siilts  of  such  determinations 

The  PRESIDING  OFFICER  The  bill 
will  be  received  and  appropriately 
referred 

The  bill  S  3556'  to  provide  for  regu- 
lar determinations  of  the  extent  of  air 
and  water  pollution  throughout  the 
United  States,  introduced  by  Mr  Spark- 
man,  wa-s  received,  read  twice  by  \it,  title, 
and  referred  to  the  Committee  on 
Commerce 


Sec  a  The  Voting  Rights  Act  oJ  1»65  (79 
S:&'.  437;  42  U  S  C  1973  et  seq  i  Is  amended 
by  repealing  sectloos  4  and  5  of  said  Act." 

AMENDMENT     NO.      5«8 

Mr  MILLER  submitted  an  amend- 
ment, intended  to  be  pro{X).sed  by  him  to 
tlie  amendment  numbered  544.  proposed 
by  Mr  Scott  to  House  bill  4249.  supra. 
wluch  was  ordered  to  lie  on  ttie  table 
and  to  be  printed. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF    1969      AMENDMENT 

AMFNOMENr      .No       S47 

Mr  ALLE:n  Mr  President.  I  submit 
an  amendment  intended  to  bv  proposed 
bv  me  to  the  Scott  amendment,  as  modi- 
fied, to  H  R  4249.  and  I  ask  that  it  be 
pnnted  and  lie  on  the  table,  to  be 
brou»;ht  up  at  a  later  date 

The  PRESIDING  OFFTCER  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table 

Mr  ALLEN  M: ,  President.  Uie  amend- 
ment I  propose  to  offer  is  a  substitute  for 
the  Scott  amendment  and.  If  adopted, 
would  remove  the  principal  objectioriii  of 
tlie  junior  Senator  from  Alabama  to  tlie 
Scott  substitute  Tlie  substitute  is  short, 
and  I  will  read  it  at  this  tim.e: 

l:\  Ueu  of  the  lAng\m«e  proposed  to  Ije  In- 
serted by  the  Senator  from  Pennsylvania 
Mr   St'oTTi   Insert  the  following 

•  That  this  Act  may  be  cited  as  the  'Vot- 
ing Rlgh-ji  Act  .\mendment8  of   1970" 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT      Nu       545 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
pnnung.  tlie  name  of  the  Senator  from 
Utah  tMr.  Mossi  be  added  as  a  cospon- 
sor  to  my  amendment  No.  545  to  H.R. 
4249,  a  bill  to  extend  the  Voting  Rights 
Act  of  1965  w*th  respect  to  the  discrimi- 
natory use  of  testes  and  devices,  which 
amendment  would  lower  the  minimum 
voting  age  by  statute  to  18  years. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  ;t  is  so  ordered. 


ADDITIONAL   STATEMENTS   OF 
SENATORS 


THE  SPACE  PROGRAM 

Mr.  GOLDWATER  Mr.  President,  I 
was  not  on  the  floor  yesterday  when  the 
distinguished  majority  leader  made  his 
remarks  concerning  the  expenditures  in 
space,  but  I  did  have  the  privilege  of 
reading  them  in  the  Record  this  morn- 
ing. 

The  substance  of  his  remarks  was  that 
nothing  of  any  value  has  yet  come  out 
of  the  space  program,  and  I  wish  to  take 
rather  strenuous  exception  to  that  state- 
ment. 

In  testimony  before  the  Space  Com- 
mittee on  March  5.  the  same  day  these 
remarks  were  made,  we  were  told  that 
an  aircraft  proximity  device  was  now 
in  the  hands  of  manufacturers  and  very 
shortly,  probably  late  this  spring,  the 
device  will  be  tested  on  an  aircraft.  This 
will  allow  a  pilot  to  know  that  there 
IS  another  airplane  nearby  and  when 
fully  developed,  can  prevent  mid-air 
collisions. 

Mr  President,  if  the  space  program 
produced  nothing  else,  this  device  is 
worth  every  cent  we  have  spent  on  space 
because  it  will  protect  the  lives  of  all 
people  traveling  on  airlines  or  in  private 
or  corporate  planes,  and  this  figure  al- 
ready IS  something  near  $175  million  a 
year,  but  there  are  many  other  things 
that  have  come  out  of  space. 

One.  for  example,  Ls  Teflon,  which  every 
housewife  knows  has  made  cooking  a 
great  deal  simpler  and  easier. 

One  other  spin-off  that  comes  to  mind 
is  a  transmitting  device  that  will  trans- 
mit a  cardiogram  from  a  moving  am- 
bulance to  a  hospital  so  that  a  person 
suffering  from  a  heart  attack  will  have 
a  better  chance  of  survival. 

The  stimulus  that  has  come  from  space 
to  the  elementary  school  systems  of  this 
coimtry  is  one  of  the  greatest  spin-offs 
that  we  can  point  to.  Plutarch  said  2,000 
years  ago.  "A  child's  mind  is  not  an  urn 
to  be  filled  but  a  member  to  be  kindled," 
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and  this  is  precisely  what  is  happening  in 
schools  throughout  this  Nation. 

I  am  not  going  to  attempt  to  outline 
everything  that  has  come  out  of  the 
space  program,  but  I  do  ask  unanimous 
consent  that  a  paper  prepared  by  the 
Technology  Utilization  Division  of  NASA 
be  printed  at  this  point  in  my  remarks, 
and  at  a  future  date  I  will  have  a  much 
more  complete  story  for  the  Record. 

I  hope  the  distinguished  majority 
leader  will  read  the  Record  and  I  hope 
that  his  mind  will  be  changed  somewhat 
as  a  result  of  the  material  that  I  am 
putting  in  the  Record  today. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Technology  Transfer  Examples 
(Prepared  by  Technology  Utilization  Divi- 
sion. NASA  Headquarters.  Washington, 
DC  .February  15.  1970) 
The  Office  of  Technology  Utilization  is  re- 
sponsible lor  making  NASA-generated  new 
technology  available  to  all  who  might  bene- 
fit from  Its  use  in  some  form  or  application, 
other  than  that  for  which  It  was  originally 
intended.  The  effective  utilization  of  such 
technologj'  by  Individuals  or  organizations 
apart  from  NASA  or  Its  contractors  constl- 
tuies  a  technology  transfer.  Such  transfers 
are  referred  to  as  indirect,  or  secondary.  l>en- 
eflts  from  the  space  program — as  opposed  to 
direct  contributions  to  scientific  knowledge 
and  to  the  values  which  are  derived  from 
the  use  of  satellites  for  improved  communi- 
cation, weather  forecasting,  navigation, 
storm  warning  and  remote  sensing  of  the 
earth  s  rebources. 

(Secondary  benefits  range,  for  example,  from 
a  company  saving  money  or  increasing  prof- 
^  Its  to  improvements  In  medicine  and  elec- 

ZH  ironies    They  include  increased  efficiency  in 

X  fabrication   methods,  reliability  and  quality 

control,  development  of  new  or  improved 
products  and  the  establishment  of  new  com- 
panies 

~^fhe  examples  to  be  found  under  cover  are 
representative  of  the  many  cases  of  tech- 
nology transfer  which  have  been  brought  to 
NASA's  attention  and  which  reflect  In  each 
Instance  .some  measure  of  bonus  rettirn  on 
the  public  Investment  in  aerospace  research 
and  development. 

THIN    PLASTIC    GASKET    ELIMINATES    KXED 
rOR    PLATING 

Malntenanc«-free  time  for  axial  Joints  be- 
ing manufactured  by  a  Midwestern  power 
equipment  manufacturer  mey  be  increased 
from  1 .000  to  5.000  hours  by  the  use  of  a  thin 
plastic  gasket  developed  for  Marshall  Space 
Plight  Center.  The  thin  sheet  plastic  used  be- 
tween mating  surfaces  eliminates  the  need 
for  expensive  plating  and  will  completely 
eliminate  fretting  corrosion.  The  manufac- 
turer has  spent  $12,000  and  expects  to  spend 
J6.000  more  before  solving  necessary  redesign 
and  engineering  problems. 

CONTINPED    INTEREST    IN    EKO    TRANSMnTlNG 
SYSTEM     AND    SPRAY -ON     ELECTRODES 

Two  NASA  Briefs  continue  to  receive  in- 
terest and  varied  appllcaUon.  A  system  de- 
veloped by  NASA's  Flight  Research  Center 
for  transmitting  electrocardiogram  data  to 
the  hospital  from  the  ambulance  while  the 
patient  is  In  transit,  continues  to  be  used  by 
ambulance  service  flrms  and  hospitals.  An 
Arizona  manufacturing  firm  also  Is  apply- 
ing part  of  the  NASA  concept  to  a  system  for 
non-medical  use.  The  firm  l«  conducting  an 
experimental  program  Involving  the  loca- 
tion and  monitoring  of  moving  vehicles  and 
transmission  of  data  from  the  vehicles. 

JPL     RESEARCH      HELPS     SMALL     COMPANY 
DEVELOP    NEW    PRODUCTS 

Work  sponsored  by  Jet  Propulsion  Labora- 
tory has  helped  the  Maury  Microwave  Cor- 


p<M%tlon,  a  small  manufacturer  of  compo- 
nents used  in  the  microwave  field,  develop 
two  new  products.  The  first  device  Is  known 
as  a  "cold  noise  soiirce"  and  provides  an  ac- 
curately known  input  noise  temperature  for 
use  In  measure  and  calibration  of  microwave 
equipment.  A  second  product,  the  Insertion 
loss  test  set,  allows  very  accurate  measure- 
ments of  losses  due  to  Insertion  of  the  micro- 
wave component  into  a  given  circuit.  More 
than  10  instruments  have  been  sold,  and  the 
oompcmy  expects  future  sales  of  insertion  loss 
test  sets  to  be  a  significant  factor  in  the 
company's  overall  sales  plcttire. 

rLtriD    PROPERTIES    HANDBOOK    A    VALUABLE 
BXTERENCE    DOCUMENT 

Information  contained  In  a  FliUd  Proper- 
ties Handbook  (helium,  oxygen,  hydrogen, 
and  nitrogen)  prepared  for  Marshall  Space 
Flight  Center  has  proved  valuable  to  many 
companies  manufacturing  instrumentation 
and  equipment  for  the  processing  and  cryo- 
genic equipment  Industries.  The  Handt>ook 
has  been  helpfiU  In  equipment  design,  train- 
ing new  persoimel  and  in  calculating  density, 
volume,  viscosity  and  other  fluid  character- 
istics. 

SPECTROGRAPH     MARKETED     BY     MASSACHUSETTS 
FIRM 

A  Lewis  Research  Center  Tech  Brief  has 
resulted  in  the  development  of  an  approved 
apparatus  for  controlling  the  energy  source 
of  a  spectrometer.  Unique  feature  of  the  new 
Instrvunent  is  a  highly  sensitive  DC  arc 
source  that  offers  g^eat  precision.  The  Jarrell- 
Ash  Company  expects  to  find  a  market  for 
the  spectrometer  In  the  laboratory  field 
where  great  precision  is  required.  One  such 
instrument  is  now  in  use  at  the  University 
of  Colorado  Medical  School. 

PHOTO  ENHANCEMENT  BY  DIGITAL  rlLTEBINC 
TECHNIQUES  CONTINUES  TO  ATTRACT  ATTEN- 
TION 

A  Jet  Propulsion  Laboratory  technique 
utilizing  digital  computers  for  distortion  cor- 
rection of  medical  and  biological  photo- 
graphs is  continuing  to  find  new  applications 
by  the  technical  and  medical  commimlty: 

Researchers  at  an  Eastern  technology  in- 
stitute are  applying  the  technique  to  patient 
tooth  care  through  computer  analysis  of 
x-rays.  They  enthusiastically  envision  ex- 
tension of  the  technology  to  general  hos- 
pitals, school  districts,  large  dental  clinics, 
low-Income  patient  care  and  analysis,  fur- 
ther applications  of  the  pattern-resolution 
process  in  fine  bone  structure  analysis, 
EKQ's,  ECD's,  tralflc  problems,  and  mineral- 
ization research. 

An  Eastern  management  constUtlng  firm 
is  designing  the  technique  Into  an  x-ray  en- 
hancement system  for  a  500-bed  hospital. 

The  vice  president  of  a  West  Coast  R&D 
firm  dealing  In  digital  data,  information 
storage,  and  Instrumentation  has  said  "the 
work  described  In  this  reference  Tech  Brief 
is,  in  my  estimation,  outstanding  relative  to 
Its  potential  uses  to  Industry,  government 
and  humanity  if  utilized  correctly.  The  work 
performed  in  NASA  Tech  Brief  67-10005 
proves  the  feasibility  of  techniques  that  we, 
as  a  small  private  development  firm,  could 
not  financially  support." 

AtrrO    MANUFACTURER    GETS    PROCESSING    ASSIST- 
ANCE  FROM   A    NASA    TECH    BRIEF 

A  new  processing  technique  revealed  In  a 
Marshall  Space  Flight  Center  Tech  Brief  led 
an  automobile  manufacturer  to  alter  the 
course  of  an  existing  product  development 
program.  The  new  process  Involves  the  dejx)- 
sltlon  of  silicon  on  substrates  In  the  fabrica- 
tion of  Integrated  circuits.  The  company  an- 
ticipates considerable  Improvement  in  pro- 
duction processes  to  result  from  application 
of  the  new  technique. 

FLtrlDIC    OSCILLATOR   BEING   TESTED    TO    MEASURE 
HUMIDITY    AND   PAPER    DRYING 

A  large  paper  company  in  Pennsylvania  Is 
evaluating  a  prototype  fluldlc  oscillator  built 
from  Information  In  a  Lewis  Research  Center 


Tech  Brief.  The  company  uses  the  oscillator 
to  measure  the  moisture  in  recirculating  air 
that  passes  under  hoods  In  the  paper-drying 
process.  Accurate  humidity  measurement  fa- 
cilitates controlling  the  humidity  and  re- 
duces heating  costs.  Initial  testing  Indicates 
that  the  oscillator  can  be  expected  to  allow 
a  reduction  of  5  percent  in  fuel  costs.  Since 
a  single  dryer  consumes  about  30  million 
BTU's  i)er  hour,  the  total  savings  for  a  t>aper 
mill  with  30  dryers  would  t>e  significant. 

INTEGRATED    CIRCUIT    TESTING    PROCEDURE 

Information  developed  at  Goddard  Space 
Flight  Center  describes  an  external  pin-to- 
pin  testing  procedure  which  allows  examina- 
tion of  individual  element  performance 
thereby  improving  overall  reliability.  Two  ex- 
amples of  applications  are: 

A  Midwestern  temperature  regulator 
manufacturer  purchases  integrated  circuits 
and  incorporates  them  into  it«  own  product 
assemblies.  Since  the  company's  use  of  in- 
tegrated circuits  is  tncreasLng,  it  is  antici- 
pated that  the  testing  technique  will  be 
used  extensively.  The  reliability  engineer 
contacted  stated  that  he  had  no  practical 
means  of  handling  the  testing  problem  be- 
fore the  Goddard  technique  became  known. 

A  small  California  electronics  firm,  which 
manufactures  Integrated  clrctUt  testers,  Is 
reprinting  selected  portions  of  the  Goddard 
information  for  use  as  sales  and  promotional 
Uterature.  The  firm's  co-founders  concluded 
that  parts  of  the  document  were  "the  best 
testimonial  available  on  the  value  and  appli- 
cations of  our  sole  product."  Product  sales 
are  expected  to  Increase  somewhat  because 
of  the  use  of  the  reprint 

INSURANCE    COMPANY    PROFITS    FROM    NASA 
TECHNOLOGY 

Information  in  a  Marshall  Space  Flight 
Center  Tech  Brief  describing  methodology 
used  in  performing  maintainability  studies 
on  complex  systems  has  been  adopted  by  a 
Midwest  fire  and  casualty  insurance  firm 
for  planning  operations  of  various  depart- 
ments of  the  company. 

APPUCATIONS     or     THE     PYROMETER     HANDBOOK 

The  Lewis  Research  Center  developed  a 
handbook  dealing  with  surface  temperature 
measurement  by  optical  and  ratio  pyrom- 
eters. The  handbook  contains  reference  lit- 
erature and  results  from  experiments  to  pro- 
vide a  collection  of  applied  technology  and 
reference  sources  for  engineers  and  tech- 
nicians concerned  with  problems  of  measur- 
ing the  surface  temperature  of  opaque  ma- 
terials.. A  Midwestern  electronics  manufac- 
turer has  been  able  to  make  more  precise 
measurements  of  the  temperature  of  graphite 
used  in  the  manufacture  of  semi-conductors, 
and  h£is  been  able  to  free  a  mactiine  opera- 
tor by  use  of  the  pyrometer  designed  from 
the  handbook  material.  Others  have  profited 
from  the  use  of  this  handbook. 

INSTRUMENTATION  DEVELOPED  FOR  GODDARD 
SPACE  FLIGHT  CENTER  FINDS  COMMERCIAL 
MARKET 

Space  Craft.  Inc.  of  Houston,  Texas,  is  man- 
ufacturing for  sale  in  the  commercial  mar- 
ket  a  Bit  Error  Rate  Detector  originally  de- 
veloped for  Goddard  Space  Flight  Center. 
The  Detector  is  used  to  test  magnetic  tape 
recorder  designs  and  to  determine  malfunc- 
tions In  such  equipment.  Several  Instru- 
ments and  accessories  have  been  sold  at  a 
price    of    approximately    $12,000. 

TESTING     SEMICONDUCTORS     WITHOUT     REMOVAL 
FROM    CIBOPIT 

A  Tech  Brief  Issued  by  the  Marshall  Space 
Flight  Center  describes  a  method  of  testing 
semiconductors  without  removing  them 
from  the  circuitry.  As  reported  a  year  ago.  a 
Southwest  firm  working  with  this  method 
developed  its  own  system,  which  success- 
fully tests  semiconductor  components  In 
place,  at  an  appreciable  saving  In  both  tech- 
nician's time,  and  component  or  circuit  dam- 
age. In  addition,  a  Florida  firm  has  success- 
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fully  applied  the  technique  at  a  savings  of 
M.OOO  Plnally.  a  Chicago  electronics  man- 
ufacturer tested  modules  incorporating  atx)Ut 
80  semiconductor  devices  and  termed  the 
experience  with  the  technique  a  success 

rNnmSITT     <iA\-|S    MONEY     tN    ("•NST«VmoN 

or  co»«PTTTn« 
An  electronic  ealorimetric  computer  has 
been  developed  by  the  Lewis  Research  Cen- 
ter t.i  calculate  nuclear  rwictor  therma; 
power  output  to  a  nominal  accuracy  of  one 
percen'  Personnel  at  W.i-shlngUjn  State  Unl- 
ver^ltv  had  formulated  plans  to  acquire  the 
measurement  capabllltv  but  were  uncertain 
about  the  optimum  means  of  acquiring  the 
capability  until  they  learned  of  the  avail- 
able NAS.\-«enerated  technology  The  Uni- 
versity utilized  the  N.VSA  technology  to  con- 
struct the  computer  and  measure  the  output 
of  the  institutions  nviclear  reactor  It  Is 
estimated  that  the  computer  constructed  to 
the  NASA  desl«?n  saved  the  Institution  about 
124000 

CONTAWINATION     SENSO«     AOAFTED    rr>B 
QlTat,rTT    CONTROL 

Adaptation  of  a  contamination  monitoring 
deMce  descritied  in  a  Gtxldard  Space  Flight 
Center  Tech  Brief  enabled  a  Mld*e>t  mercury 
switch  manufacturer  to  establish  needed 
cleanliness  standards  for  materials  In  prcnr- 
ess  For  »75  this  comp.inv  constructed  a 
simplified  version  of  NASA  »  eiectronlc  qual- 
ity control  test  machine,  and  inspection  time 
has  be«n  reduced  by  60  "'. 

POMPANY     ESTABIISHED     TO     MANrPACTtmE     CN- 
DEIlCARMENT<i     rRn.M      FABRIC     orVnOPSI)     FOR 

ASTHnNAfTS 

An  Eastern  consultant  who  developed  a 
new  texturized  fabric  under  contract  to 
Manned  Spacecraft  Center  plans  to  develop 
and  market  a  line  of  mens  undergarments 
and  women  5  inner  fashions  by  next  sum- 
mer The  consultant  was  called  upon  bv 
NASA  to  develop  a  fabric  which  had  unusual 
properties  of  comfort  and  support  necessary 
for  the  moon  vovage  The  result  was  a  tex- 
turlzed  fabric  made  fn>m  a  combination  of 
existing  fibers  that  dries  In  four  and  a  half 
minutes  This  new  fabric  Is  known  as  Astro- 
Ion  The  line  of  commercial  men  s  and  wom- 
en s  wear  will  t>e  introduced  this  vear  in  the 
»1  50   to   $25   price   rani?e 

CI-trrCH    MANtFACTIRER    MAKES   PHOnTABtE    USE 
OP     LEWIS     RESEARCH     (ENTER     TECHNOLOGY 

An  Eastern  manufacturer  of  clutches  (or 
heavy  duty  trucks  has  applied  for  a  patent 
covering  an  invention  made  fiosslble  bv  In- 
formation in  a  Lewis  Research  Center  Tech 
Brief  The  Tech  Brief  described  a  means  for 
damping  vibration  of  compressor  blades  and 
the  manufacturer  applied  the  technique  to 
overcome  similar  vibration  problems  in  gear 
trains 

LINEAR    ANALOG    COKVERTTR 

This  Tech  Brief,  developed  at  CVjddard 
Space  Flight  Center,  descrltses  an  electrical 
circuit  that  converus  an  Input  DC  analog 
signal  Into  a  proportionate  pulse-width  sig- 
nal An  engineer  in  the  Physics  Department 
of  an  Eastern  university  Is  using  the  circuit 
to  convert  Information  received  from  a  pres- 
sure sensing  de%-lce  which  u  t)elng  used  In 
high  altitude  experiments  The  engineer 
anticipates  a  savings  of  approximately  i2O0 
and  80  man-hours  per  experiment  with  three 
or  four  experiments  being  performed 
annually 

HEaXE*  CONTROL  CTRCUrT  OBSICN  TTTIUZB) 

A  Tech  Brief  announcing  an  Improved 
heatt-r  control  circuit  design  developed  by 
the  Marshall  Space  Flight  Center,  has  t>een 
reviewed  for  potential  application  by  two 
small  companies  and  ha«  been  applied  by 
one  small  flrm  Knglneers  at  a  California  firm 
utilized  the  technology  to  re-design  control* 
on   an   environmental   oven   used    In    testing 


electrical  products  The  Improved  oven  now 
permits  the  flrm  to  perform  environmental 
testing  m-plant  whlcli  has  contributed  to 
reduced  operaUng  coew  A  New  Jersey  firm 
and  a  California  firm  requiring  ovpns  with 
clc»e  temperature  control,  are  conalderlng 
the  NASA  design  for  potential  application 
tti  their  systems  The  InnovaUiHi  Is  con- 
sidered to  be  important  t>e«-ause  It  should 
liiw»T  the  L>»t  of  the  systems  and  also  make 
them  more  reliable 

AMES    RJEfcEARl  H    (.T.^TTR    TECH     BKIET    LEADS    TO 
INCREASED  PHODVCTION  EmCtENCT 

Information  from  an  Ames  Research  Cen- 
ter Tech  Brief  hae  enabled  a  small  Eastern 
uxil  and  instrument  company  u>  fabricate 
a  fixture  that  holds  components  In  their 
proper  position  as  they  are  tjelng  »>ldered 
to  printed  circuit  boards  The  new  fixture  is 
expected  to  have  significant  effects  on  pro- 
duction efBclency 

HIGH  INTENSITY  LAMP 

Used  by  NASA  to  Illuminate  an  Apollo 
launch  and  as  a  solar  simulator  a  30.000 
watt  Kenon  c«5mpact-arr  high  Intensity  lamp 
has  stimulated  US  Department  of  Agri- 
culture interest  as  a  source  of  artltlcial  sun- 
light whli-h  in  turn  has  ttenerated  com- 
mercial interest  Two  broad  areas  being  ex- 
plored for  commercial  use  are  indoor  agri- 
culture and  animal  hvisbandry  and  for  use 
m  projectors  and  stadium  lighting 

An  Eastern  manufacturer  Intends  to  cap- 
italize on  a  Jet  Pr'>pulslon  Laboratory  ver- 
sion of  the  lamp  the  emlsslvlty  of  which 
corresponds  clr:>selv  to  naturally  Altered  sun- 
light He  envisions  green  house  crops  re- 
ceiving the  bactericidal  photosynthetlc  and 
heating  qualities  of  sunlight,  and  manlpii- 
latmg  the  reproductive  cycle  mc'lting  and 
autumnal  fat  deposition  of  domestic  ani- 
mals bv  ct)ntrolllng  the  light -dark  cycle. 

TEl  H     BRirr    AIDS     IN     SEIJICTION     OF     MATERIALS 

A  California  manufacturer  of  electrical 
products  uses  the  Information  contained  In 
a  Marshall  Space  Flight  Center  Tech  Brief 
to  substantiate  selecUon  of  printed  clrcul' 
board  materials  and  mlcrofwilderlnu  methods 
used  in  manufacturing  microminiature 
electronic  equipment 

P1_ASTIC    COATINC.    TttHNigfE    FOR    DIE    CASTINCS 

A  small  die  casting  firm  learned  of  a  plas- 
tic '^oatlng  technique  fn)m  a  Lewis  Research 
Center  Tech  Brief  and  now  recommenda  It 
to  Its  customers  who  report  that  It  Is  su- 
perior to  c«:^atin(fs  previously  applied  to  die 
'^as'ings  The  manufacturer  reports  that  this 
has  earned  considerable  goodwill  for  his 
^-■mpany 

BArmiY     RECHARGE    I'NrT     APPI  lED 

Frequent  quality  control  failures  In  the 
production  of  nlckel-cadmlum  batteries  led 
an  Eastern  manufacturer  to  develop  more 
efTectlve  testing  equipment  and  battery  con- 
ditioning procedures  Company  engineers  In- 
corporated into  their  test  equipment  a  per- 
cent recharge  unit  developed  originally  for 
the  Goddard  Space  Flight  Center  The  re- 
modeled unit  increased  battery  reliability 
and  reduced  the  number  of  warranty  claims 
For  an  estimated  fabrication  and  Installa- 
tion investment  of  500  man-hours  and  11  600 
In  h  irdware  comp«nv  ofBclals  ex()ect  to  re- 
alize annual  savings  of  128  000 

NONDESTRfCTTVF     TEST      iNDT        MANIALS     PROVE 
VALUABLE    IN    A   VARIETY   OF   sm'ATIONS 

A  Midwest  Structural  steel  manufacturer 
used  Marshall  Space  Flight  Center  NDT  Man- 
uals to  develop  the  capability  for  Inhouse 
nondestructive  testing  of  materials  Another 
company  uses  the  Manuals  to  quality  Its 
inspectors  to  perform  govemment-speclhed 
NDT  A  ball  Ijearlng  manufacturer  In  the 
Northeast  has  used  the  same  manuals  to 
upgrade  quality  control  procedure* 


NEW    FKAt-rl  RE    TorCHNESa   TEST    METHODS 
FIND   APPLICATION 

A  Lewis  Research  Center  Survey  on  Frac- 
ture Toughness  Test  Methods  has  proven 
helpful  to  a  number  of  companies  as  back- 
ground Information  for  design  and  testing 
AppUcaUon  of  the  information  In  the  Sur- 
vey has  resulted  in  among  improvemenu  lu 
other  products  an  improvement  In  the  qual- 
ity of  porcelain. 

OPTICAL    ALIGNMENT    SYSTEM     IMPLEMENTED 

A  Ooddard  Tech  Brief  dlsckised  that  a 
layer  of  hlgh-vlscoelty  oil  can  t)e  added  to 
mercurv-pool  i gravity  reference)  reflectors 
for  more  precise  alignment  of  optical  instru- 
ments A  development  engineer  from  the 
Wisconsin  division  of  a  major  equipment 
manufacturer  has  adopted  this  method  to 
certify  the  stralghtness  of  pump  shafts  that 
are  up  to  30  feet  In  length  With  the  new- 
method,  a  complete  shaft  can  now  be 
checked,  eliminating  previous  errors  which 
complicated  assembly  sequence  and  added 
to  production  ci>sts 

CONTAMINATION    CONTROL 

.A  Contamination  Control  Handbo<ik  '  has 
been  successfully  applied  by  many  firms  and 
institutions  It  was  developed  by  the  Sandla 
Corporation  for  the  Marshall  Space  Flight 
Center  There  were  more  than  I  000  re- 
questors of  this  Tech  Brief  during  1969  As 
examples  of  the  reactl..n  three  of  them  re- 
ported 

The  Southwestern  computer  division  of  a 
n^a)or  electronics  corporation  Is  using  the 
handbook  to  develop  corporate  contamina- 
tion control  standards  It  may  also  find  com- 
pany use  as  a  classroom  Instruction  manual 
An  mstrtiment  engineer  at  an  Air  Force 
ml^Ues  and  advanced  aircraft  site  has  sig- 
niflcantlv  raised  contamination  standards  for 
preserva-ion  of  guidance  control  units  as  a 
result  of  applying  the  TSP  information  The 
handb»->ok  is  used  elsewhere  on  the  site  as  a 
training  manual,  and  for  presenting  the  co- 
ordinated improved  procedures  to  higher 
echelons  He  describes  the  handbook  as  ex- 
tremely valuable  today  the  in.struments 
work  befer  last  longer  and  have  a  higher 
reliability,  a  deflnlte  benefit  to  the  Air 
Force 

.A  director  of  laboratories  at  a  suburban 
Chicago  hospital  Is  using  the  handbook  as 
a  reference  source  for  his  speeches  at  pro- 
fessional meetings  and  his  articles  He  claims 
that  nation-wide  savings  by  hospitals  result- 
ing from  this  information  amount  to  many 
hundreds  of  hours  and  tens  of  thousands  of 
dollars,  and  also  believes  Its  use  resulted  in 
better  protection  for  hospital  workers,  better 
patient  care,  and  shorter  confinement 

IMPROVED    SYSTEM    FOR    TRACKING    AIRCRArT 

Information  contained  In  a  Marshall  Space 
Flight  Center  Tech  Brief  has  proven  valuable 
to  a  S<5uthwest  company  in  the  design  of  a 
carbon  dioxide  laser  system  that  will  enable 
more  accurate  tracking  of  aircraft  than  Is 
now  possible  Considerable  savings  in  de- 
velopment cost  can  be  attributed  to  the 
N.ASA  information 

STEPPINC.   DRIVE   VSED   IN   DIGITAL  CLOCK 

Information  received  on  a  stepping  drive 
designed  by  the  Marshall  Space  Flight  Center 
for  the  precise  positioning  of  scale  models  of 
spacecraft  has  been  used  by  a  small  California 
ctimpanv  in  the  design  of  a  new  digital  clock 
The  new  clock,  to  be  marketed  commercially, 
uses  a  plastic  molded  stepping  drive  that 
allows  for  continuous  accurate  operation  us- 
ing a  tuning  fork  for  Indexing  once  a  minute 
Company  management  estimated  that  sales 
on  the  new  clock  will  reach  $500,000  per 
year 

IMPROVED     MEMORY     CORE     DESIGN 

A  small  California  manufacturer  of  com- 
puter memory  cores  Is  In  the  process  of 
modifying  its  production  processes  and  de- 
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veloplng  an  Improved  product;  the  estimated 
cost  reduction  Is  25  to  30  percent.  The  flrm 
Is  using  Information  from  Goddard  Space 
Flight  Center  describing  an  Innovation  In 
memory  core  design  which  makes  possible 
completely  automatic  production  processes. 
Two  other  firms  have  evaluated  the  Informa- 
tion and  used  It  as  background  In  the  design 
of  new  memory  word  line  configurations. 

MARSHALL  SPACE  FLIGHT  CENTER  STANDARD  FOR 
ESTIMATING  LEAKAGE  RATES  ADOPTED  BT  THXKK 
COMPANIES 

An  ethical  drug  manufacturer  In  New 
York  requires  close  environmental  control 
where  drugs  are  prepared.  If  a  serious  leak 
occurs  In  Its  processes,  a  decision  to  tempo- 
rarily stop  production  may  result  In  losing 
an  entire  batch  of  drugs  valued  anywhere 
from  $500  to  $10,000  An  electronic  leak  de- 
tector Is  used  to  locate  a  leak  and  the  NASA 
standards  are  being  used  to  estimate  the  gas 
leak  rate  The  new  method  has  contributed 
to  production  efHclency  and  reduced  operat- 
ing costs 

A  contractor  at  the  AEC-NASA  NERVA 
test-site  has  replaced  measurement  systems 
for  measuring  gas  leaks  with  the  simpler 
NASA  method.  With  gas  leakage  being  a  con- 
stant concern,  the  NASA  standards  provide 
an  objective,  quantitative  assessment  of  gas 
leak  data  that  has  resulted  In  enhancing 
op)eratlonal  safely  at  the  test-site. 

The  NASA  standards  are  used  by  a  Wis- 
consin manufacturer  of  automatic  controls 
for  refrigeration  units  as  an  In-line  method 
to  measure  leakage  rates  from  control  units 
charged  with  freon  The  result  has  been  Im- 
proved product  quality  and  reduced  quality 
control  costs. 

SOLDERING    IRON     TEMPERATURE    REGULATOR 

A  small  engineering  company,  located  on 
the  East  Coast,  has  adapted  a  soldering  Iron 
temperature  regulator,  developed  at  Ames 
Research  Center,  for  use  on  a  subcontracting 
project  The  owner  of  the  flrm  stated  that 
his  company  was  able  to  modify  the  solder- 
ing Iron  temperature  regulator  and  adapt  It 
to  their  need  for  soldering  and  fusion  of 
mechanical  components.  According  to  the 
owner,  his  engineers  saved  several  hundred 
dollars  In  research  time  by  using  the  avail- 
able NASA  technology. 

PHOTO    RECEIVER 

A  photo  receiver  developed  for  the  Goddard 
Space  Flight  Center  Is  being  sold  commer- 
cially The  Instrument  provides  a  series  of 
fifteen  pictures  per  day  of  the  earth's  cloud 
cov«r.  These  pictures  record  the  extent,  speed, 
and  direction  of  clouds,  and  therefore,  can 
be  used  as  a  basis  for  weather  forecasting. 
Cameras  aboard  the  ESSA  and  NIMBUS 
meteorological  satellites  transmit  the  photo- 
graphs to  earth  Electro-Mechanical  Re- 
search. Inc.  has  sold  over  20  of  the  units  at 
a  price  range  of  $5,000  and  $10,000  each.  The 
U  S  Weather  Bureau  Is  a  customer  and  Is 
using  the  receivers  for  24-hour  monitoring 
of  hurricanes. 

CONSTRUCnOK  EQUIPMENT   FIRM   ELIMINATES 
FASTENER    FAILURES 

Review  of  a  Marshall  Space  Plight  Tech 
Brief  led  to  the  solution  of  a  serious  prob- 
lem that  a  New  York  construction  equipment 
firm  was  having  with  failure  of  high  tensile 
fasteners  The  Tech  Brief  described  post-heat 
treat  procedures  to  minimize  possibility  of 
hydrogen  embrlttlement  of  ultra  high 
strength  steels.  Process  changes  Incorporat- 
ing recommended  procedures  eliminated  the 
problem  altogether. 

MINIATURE   ELXCTROMETER   PREAMPLITIEK 

An  Ames  Research  Center  development 
has  economically  advanced  state-of-the-art 
capability  for  many  blo-medlcal  researchers 
Investigating  bioelectric  potentials  of  the 
human  cell: 

School  of  medicine  researchers  at  a  ma- 
jor Northwest  University  are  using  an  Ames- 


deolgned  mlnlattire  electrometer  preampli- 
fier In  conjtinctton  with  Intracellular  micro- 
electrodes  to  Investigate  the  electrical  prop- 
erties of  cellular  membranes.  NASA's  design 
IB  considered  uniquely  valuable  because  of 
Its  Bxnall  size  and  speclallEed  clrctiltry. 

Investigators  at  the  Brain  Research  Center 
of  a  major  Northeast  University  are  using  the 
Ames  device  to  Isolate,  measure  and  monitor 
Individual  ^raln  cells.  Savings  attributable 
to  the  TSP  are  currently  estimated  at  about 
•3.500. 

A  professor  of  biology  at  a  major  North- 
east Institute  of  technology  Is  using  four  of 
the  preamplifiers  In  his  cell  research.  Term- 
ing the  design  "quite  good",  he  estimates 
cost  of  the  units  at  tSO,  compared  to  the 
less  desirable  commercial  units  costing  $350- 
$500  each. 

nrrsGKATKD  package  tor  electronic 

EQUIPMENT 

Information  contained  In  Tech  Brief  66- 
10664  was  useful  to  two  firms  In  designing 
Integrated  packages  for  electronics  equip- 
ment. The  Information  contained  in  the  Tech 
Brief,  which  vros  developed  by  the  Jet  Pro- 
pulsion Laboratory,  explained  complex 
methods  of  calculating  the  critical  param- 
eters (size,  shape,  weight)  for  Integrating 
the  electronic  products'  packaging.  Sales  of 
the  product  of  a  Midwestern  refractory  metal 
manufacturer  were  Increased  by  $1  million 
in  1968  with  a  potential  market  of  several 
times  this  amount.  A  Maryland  flrm  found 
the  Information  helpful  In  performing  a 
comparative  analysis  of  packaging  tech- 
niques, with  the  JPL  Information  saving  the 
company  both  time  and  money. 

ALjnsJtraM  hzat  sink  concept  employed 
An  electronics  company  In  New  York  has 
profited  from  the  application  of  information 
m  a  Tech  Brief  issued  by  Marshall  Space 
Plight  Center.  The  technology  embodied  In 
the  Tech  Brief  enabled  the  company  to 
mount  power  transistors  Integrally  with 
printed  circuit  boards  In  a  compact  electron- 
ics module,  and  without  Introducing  prob- 
lems of  poor  heat  dissipation.  Manufactur- 
ing costs  were  reduced  In  the  process. 

SIMPUnZD    METHOD    POR    TENSILE    TULD 
STRENGTH    KZAStTRES 

Pormerly,  testing  the  tensile  yield  strength 
of  various  materials  required  many  speci- 
mens. When  the  materials  were  expensive  to 
make,  or  when  a  limited  number  were  avail- 
able, this  was  an  extremely  costly  proce- 
dure. To  overcome  this  problem,  a  method 
for  measuring  changes  In  tensile  yield 
strength  using  a  minimum  number  of  speci- 
mens was  developed  at  the  Space  Nuclear 
Propulsion  Office.  This  new  method  has  wide 
application  possibilities  in  materials  test- 
ing situations. 

Engineers  employed  In  the  research  lab- 
oratory of  a  large  manufacturing  firm 
utilized  the  method  during  one  phase  of 
a  project  to  develop  new  composite  materials. 
Existing  test  procedures  were  Inadequate  for 
composite  materials  and  the  SNPO  Infor- 
mation was  an  important  Input  to  the  re- 
search project.  The  flrm  estimated  that  the 
availability  of  this  Information  enabled  a 
reduction  of  research  time  on  the  project 
for  a  saving  of  $8,000  to  $9,000. 

A  Midwestern  firm,  which  Is  a  prime  con- 
tractor for  the  military,  estimated  that  a 
considerable  savings  In  both  time  and  mate- 
rials would  be  realized  when  the  new  method 
of  testing  Is  fully  Implemented.  The  quality 
engineering  supervisor  estimated  that  each 
complete  test  profile  would  cost  from  $10,000 
to  $15,000  less  If  the  number  of  specimens 
per  test  run  could  be  reduced  from  200  to  1 
as  anticipated. 

A  small.  Independent  Midwestern  consult- 
ing flrm  has  Incorporated  the  new  testing 
method  Into  Ite  array  of  testing  techniques. 
The  flwn's  president  estimated  that  one  man- 


month  of  professional  effort  was  saved  by 
using  the  new  methods. 

NASA    TECH    BalET    LEADS    TO    DEVELOPMENT    Of 
IMPROVED    OPTICAL    MODULATOR 

A  small  electro  optical  company  used  the 
Information  In  a  Marshall  Space  PUght  Cen- 
ter Tech  Brief  to  develop  a  new  light  modula- 
tor reqvUrlng  only  10  watts  of  drive  power. 
Previous  models  required  as  much  as  270 
watts.  Two  units  have  been  sold  at  $3,600 
each  and  annual  sales  of  20-100  units  are 
forecast. 

ACCURATE    REGISTRY     ON    TWO-SIDED    PRINTED 
CIRCUIT    BOARD 

The  Bcndlx  Corporation,  under  contract  to 
Langley  Research  Center,  developed  a  sim- 
ple method  of  eliminating  registration  er- 
rors In  the  production  of  printed  circuit 
boards.  Three  firms  have  experimented  with 
the  technique  and  found  that  It  has  re- 
duced errors  and  Improved  production  effi- 
ciency. One  firm  noted  that  accuracy  has 
been  increased  and  drafting  and  layout  time 
has  been  reduced  by  50  percent. 

DRILLING    DIRECTION    INDICATOR 

An  accelerometer  developed  for  NASA  has 
proven  to  be  the  piece  of  foundation  tech- 
nology for  the  development  of  a  direct-read- 
ing drilling  direction  Indicator.  The  acceler- 
ometer was  located  by  a  Regional  Dissemina- 
tion Center  search,  conducted  under  an 
agreement  with  the  SBA,  for  a  company 
qualifying  as  a  small  business. 

The  company  involved  manufactures  con- 
trols for  oil  fields.  The  problem  In  question 
centers  on  slant  drilling  and  the  difficulty 
the  driller  experiences  in  determining  where 
he  Is  after  certain  depths  have  been  reached. 

At  present  there  Is  widespread  slant  and 
multiple  drilling  within  the  industry.  I.e., 
many  wells  are  drilled  from  the  same  surface 
location.  Currently  direction  determination 
methods  entail  putting  pipe  down  and  photo- 
graphing Instruments  at  certain  points  and 
depths  in  the  drilling  process.  The  new  direct 
drilling  and  orientation  instrument,  on  the 
other  hand,  permits  direct  instrumentation 
readings  of  the  drilling  direction  from  the 
surface  as  the  drilling  Is  being  done.  The 
tremendous  cost  savings  to  drillers  In  time 
alone  is  apparent.  Additionally,  the  new 
technique  can  prevent  possible  penetration 
of  existing  wells,  which  may  be  numerous, 
drilled  from  the  same  starting  location. 

TNTORMATION  ON  TESTING  FOR  BELLOWS 
FATIGUE  PROVES  VALUABLE 

A  West  Coast  manufacturer  of  bellows  was 
able  to  dispense  with  costly  techniques  for 
testing  bellows  by  applying  procedures  de- 
scribed In  a  MarshaU  Space  PUght  Center 
Tech  Brief.  A  Midwestern  beUows  manufac- 
turer found  that  the  NASA  information  filled 
voids  In  areas  where  no  information  previ- 
ously existed  and  states  that  It  helps 
designers  in  determining  causes  of  fBdlures 
and  In  Improving  quality  of  the  product. 

SPACECRAFT   PHOTOGRAPH   USED  IN  BABTH 
RESOURCES  SURVET 

A  photograph  of  part  of  Iran  supplied  by 
TAC  has  led  to  the  identification  of  previ- 
ously unknown  salt  domes  which  are  of  In- 
terest as  potential  sulphur  sites.  The  applica- 
tion Is  notable  for  two  reasons.  Plrst.  the 
wide  area  of  coverage  of  the  photo,  when 
tied  In  with  existing  geological  mapping  of 
adjacent  field  work  saving  hundreds  of  man 
years  of  work  and  substantial  expense. 

Second,  color  gradations  in  photographs 
aid  materially  in  identifying  salt  domes  that 
dont  quite  pierce  the  surface  This  kind  of 
dome  is  most  difficult  to  detect  from  photos 
taken  at  ailrcTaf  t  altitudes. 

SOLID    LUBRICANT    FOR    BALL    BEARINGS 

A  major  Midwestern  corporation  reports 
that  it  saved  from  $75,000  to  $100,000  in  de- 
velopment costs  and  approximately  one  year 
In  development  time  because  of  the  avail- 
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ability  of  NAS.^  lubrlcaUon  i«chnolo^y  The 
apeclflc  AppUcd,u.»ii  was  in  Ui«  development 
of  truck  and  aircraft  turbmee  TIUs  is  of 
apedAl  signiflc-im-e  since  it  could  simplify 
turbine  designs  and  create  more  efficiency 
In  Uielr  operation 

The  deveiopmen:  from  Lewis  Research 
Ont«r  waa  a  sowa  lubricant  fc.r  ball  tar- 
ings that  Is  effecrive  in  high  temperatvires 
I  I  000"  1.900  F I  The  lubrlca.nt  CAn  be  ap- 
plied to  bearing  ca<?e*  or  ca«e«  o.in  be  fabri- 
cated from  9e!f-:ubrlcatlng  compoBltes  con- 
sisting of  porous  sintered  nl eke: -chromium 
alloy,  impre^mated  with  calcium  fluoride- 
banum  fluoride  eu'ectlc  filler 

SMALL     nJlM     DEVELOPS    INSrL.\rED    BOOT 

A  rarletv  of  ma-.erlal  and  fabrication  tech- 
noio^ee  were  deveK»p«>d  by  a  NASA  con- 
tractor involved  m  malung  lunar  landing 
space  suits  This  technology  proved  most 
helpful  to  A  sportswear  manufac^.urer  who 
was  experiencing  major  difBculties  In  the 
design  of  A  mukluk-type  btx>t  The  problem 
arose  in  attempUng  to  find  a  wear  resistant 
outer  «>!e  mAtert.il  that  would  withstand 
the  Ui tended  en\;r<>nment  and  shoe  molds  of 
sufficient  size  and  conflguraUon  with  which 
to  fabncate  them  The  Techn aknty  Applica- 
tions Center  put  tne  sportswear  manufac- 
turer in  contact  with  the  NASA  contractor. 
with  the  result  that  the  m.^ tennis  and  shoe 
molds  used  for  the  manufacture  of  the 
lunar  overshoes  hive  been  appl.ed  to  the 
boot  Testing  has  pn^ved  the  new  material 
superior  in  perform.mce 

ELECmOMOTrvX    SFRIES    r<-">R    .MFTALS 

Information  developed  for  t.le  Marshall 
3pace  Plight  Center  on  an  Electromotive 
series  established  for  130  metals  commonly 
used  m  ^erocpace  technology  has  proven  to 
be  a  viiuable  reference  source  to  miny  com- 
panies 

Avallabr.lt  V  of  -he  electromo'lve  series 
Slaved  a  California  firm  approximately  one 
man-year  of  reseirch  elTort  Since  some  of 
the  Arms  products  are  exposed  to  ^lea  air. 
the  firm  had  under.aken  a  research  program 
to  deveUip  data  on  various  metal;  .Kfer  re- 
ceiving tne  N.^SA  informauon  It  wj«  possible 
to  stop   further  research   In   the   are« 

.\  maj  ir  computer  manufacturer  x^ncerned 
wltn  wear-life  potential  of  metals  used  in 
Its  products  h.-is  u'ied  the  NASA  information 
In  its  materials  research  activities.  The  in- 
formation has  been  a  valuable  reference  tool 
and  has  saved  the  company's  N'e*  \'ot&  di- 
vision at  least  six  months  m  reseirch  time 
A  small  .Massachusetts  firm  used  tlie  N.\S.\ 
information  to  increase  Its  production  capa- 
biliites  m  chemiral  ntUUng'  Information 
on  denslUfti  and  relative  posltiuus  •.■'.  various 
metals  in  ine  electromotive  .series  was  used 
to  increase  the  firm's  capability  to  perform 
ne*  types  of  work  An  incre-ioe  m  sales  of 
»20.0o6  to  saO.OOj  was  associated  with  per- 
formance of  the  new  work 

TRTCK    EODT    rONSTRVCTION 

N.\S.^  research  in  the  area  of  foam  and 
honeycomb  core  sandwich  construction  has 
led  to  the  development  of  a  new  process  In 
the  production  of  truck  body  construction 
material  Plastic-faced  foam  sandwich  pan- 
els can  be  used  to  construct  vans,  with  a  re- 
sultant reduction  in  overall  weight  of  45 
to  50  -  over  conventional  construction  meth- 
ods Lower  operating  expenses  and  licensing 
costs  are  a  result  of  the  weight  decrea.se. 
and  repair  -osts  are  reduced  by  the  ease  with 
which  prefabrtcated  panels  can  be  inserted 
to  replace  damaged  areas 

A  firm  in  the  Southeast,  applvlng  tech- 
nol  .gy  Identified  by  a  Regional  Dissemina- 
tion Center  is  also  developing  an  export 
version  which  can  be  (separated  from  ooth 
the  motor  unit  and  the  undercarriage  A 
prototype  has  been  In  successful  use  for  sev- 
eral months,  with  full  pr^xluction  expected 
soon. 


LIQCID    tRVSTALS 

A  Houston.  Texts  high  .school  student  has 
mad<»  novel  and  important  use  o'  a  Lewis 
Research  Center  Tevh  Brief,  titled  Liquid 
Crystals  Detect  Voids  in  Flbernl.iss  Uiml- 
natej,-  Erxpertmentlng  with  ihls  technique 
for  pinpointing  voids  .uid  poor  bond  Unea 
m  hberglass  laminates  f.-r  her  Science  Fair 
project,  she  extended  the  technique  to  In- 
clude leetlng  of  .ilumlnlum.  ut.iiuum.  and 
alloys  Three  of  the  nations  largest  aerospace 
firms  send  her  defective  paru  for  tests  and 
analysis,  following  which  she  sends  the  ct-m- 
panies  a  report  She  h.is  received  awards 
Irom  NASA,  the  .\rmy  and  Air  Force  for  her 
contrlbuUons.  which  -she  attributes  slgnlfl- 
c.intlv  to  the  Tech  Brief 

The  process  has  also  received  consider- 
able attention  from  the  trade  press,  a  major 
wallboard  manuficturer  a  maj  -t  electronics 
tirm.  a  major  helicopter  company  and  otner 
industrial  sources 

SPACE    FOOD    STICKS 

The  PlUsbuni-  Company  of  Minneapolis. 
Minnesota  hi\s  'performed  conslder.ible  food 
reseaT'-h  during  the  past  eleven  years  In  con- 
nection with  Air  Force  and  N.ASA  sp.ice  pro- 
grams Results  of  one  research  effort  have 
been  modified  for  appllcatl..n  in  ctmsumer 
focd  markets  .uid  test  marketing  Is  now  un- 
derway Results  of  the  test  miuketlng  have 
been  promising  In  that  sales  of  the  Space 
Sticks  have  not  leveled  eft  or  declined  after 
•he  imtUl  spurt  A  Marke'lng  Manager  for 
the  Co.mpanv  notes  that  ronsu.mers  regard 
Space  Pood  Sticks  ;is  genuine  f(xxl.  not  a 
novelty  or  fad  Item  Furthermore,  a  whole 
new  system  of  nutrition  fotxls  has  been 
opened  up  f'^'r  Plllsburv  bv  the  aer.-«pace 
f;*xl  research  and  miu-ketlng  siiocess  with 
Space  Pood  Sticks  Considerable  future  activ- 
ity in  this  area  U  planned  by  Uie  company. 

NEW    FIRM     ESTABLISHED    ON     BASIS    Of 
NASA    TECHNOLOGT 

One  result  of  the  Lewis  Researrh  Center 
contract  with  General  Dyn-unlca  Corp«uatlon 
for  electric  propul.sion  systems  research  was 
the  establishment  of  a  new  spin-ofi  company 
Maxwell  Laboratories.  Inc  .  formed  by  three 
former  General  Dynamics  employees  in  .Au- 
gust 1965  As  a  part  of  research  related  to 
electrtcal  propulsion  sy^items.  it  was  neces- 
sary- to  develop  low  impedance  pulse  lines  for 
use  with  plasma  accelerators  It  w»s  recog- 
nized by  Dr  Terence  G<x)dlng  and  his  associ- 
ates that  energy  storage  capacitor  technology 
was  lagging,  and  that  there  was  an  oppor- 
tunity for  significant  technological  advance- 
ment Dr  Gixxllng  reported  that  the  NASA 
Contract,  exposed  us  to  a  market  that  was 
not  being  served  by  the  major  companies  in 
the  ca.paciu>r  field"  Today.  Maxwell  Labora- 
tories employs  over  150  people,  including 
about  50  engineers  The  company  has  ex- 
panded ite  product  line,  and  Is  engaged  in 
sv-stems  engineering  as  well  as  component 
manufacturing  Less  than  two-thirds  of  its 
business  Is  related  to  the  government,  and 
less  than  7  percent  of  its  sales  are  to  NASA 

HEAT    Pn»E    APPLICATION 

Based  on  information  acquired  from  TAC 
and  other  .sources,  a  manufacturer  has  ap- 
plied a  space-developed  heat  pipe  principle 
to  two  coaunerclal  products  The  heat  pipe 
was  invented  at  the  .AEC  Los  Alamos  Scien- 
tific Laboratory  for  use  In  NASA  space  appli- 
cations such  as  controlling  surface  tempera- 
tures of  space  vehicles  and  transporting  large 
heat  fluxes  in  nuclear  powered  engines  It  is 
unique  In  that  it  can  pump  large  quanUties 
of  heat  without  moving  pmrts  Using  the 
principles  of  the  Los  .Mamos  development,  a 
manufacturer  has  designed  and  placed  on 
the  market  a  line  of  miniature  heat  pipes 
which  wTll  eliminate  hot  spots  In  all  types  of 
electronic  equipment,  by  piping  heat  from 
the  hot  component  to  the  chassis  or  other 
suitable  heat  sink 

The  same  company  has  made  a  spectacular 


appllcaUon  of  heat  pipes  In  the  cooking 
process  Normally  cooking  Ukes  place  from 
the  outside  in  "The  manufacturer  has  devel- 
oped a  heat  pipe  which  is  inserted  inside  the 
Item  to  be  cooked,  transporting  heat  into  the 
interior  and  permitting  cooking  from  the 
inside  out  concurrent  with  oooklng  from  the 
outside  in.  As  a  result,  cooking  time  for 
roasts  has  been  cut  in  half. 

A  Colorado  research  and  manufacturing 
conifjany  has  received  and  adopted  NASA  in- 
fommtlon  on  testing  and  inspection  proce- 
dures for  process  control  of  monolithic  cir- 
cult.s  The  NASA  technology  was  developed 
by  Wefetinghouse  for  the  Marsliall  Space 
Flight  Center  to  provide  qu-Ulty  assurance 
procedures  for  the  niias  prcxlucUon  of  high 
reliability  integrated  circuits  at  a  reason- 
able cost  A  compajiy  manager  estimated 
that  adoption  of  t!ie  NASA  Information  has 
saved  the  company  at  !e,ist  «6.000  and  con- 
tributed toward  improved  quality  conuol 
and  reliability  methods 

INSfLATED     CLOTHING     FROM     APOLLO     PROGRAM 
M.ARKETED 

Sportsmen  now  have  available  a  line  of 
llghtweiiTht.  aluminized.  woven  nylon  men's 
wear  which  traps  up  to  80  percent  of  the 
we.irers  body  heat  The  sportswear,  designed 
bv  a  major  spwrtswear  manufactxirer,  is  pro- 
duced by  using  a  vacuum-deposited  metal- 
lizing process  developed  in  the  Apollo  pro- 
gr.un 

The  manufacturer  of  tlUs  crinkled,  alumi- 
nized nivLur.  reports  that  the  material  has 
the  hik!hest  insul.-itlng  efficiency  per  pound 
of  anv  known  cryogenic  Insulator  In  an- 
other application  of  this  technology,  the  Ca- 
nadian Coast  Ouard  Air  Sea  Rescue  Service 
has  approved  and  recommended  a  water- 
proof, wlnd-pnxjf.  r.>dar  reflective,  metal- 
ized  marine  distress  signal  which  also  can 
double  as  an  emergency  blanket. 

The  material  has  also  been  used  Indus- 
trially to  Insulate  storage  containers  and 
transfer  lines  for  liquified  (super-oooled) 
gases. 

JET    SPRAT     SHIELOtNG 

As  a  result  of  Information  gathered  from 
NASA  files  by  a  Regional  DlssemlnaUon  Cen- 
ter, a  manufactured  company  has  developed 
a  shielding  technique  to  Improve  a  Jet  spray 
pro -ess  The  method  has  been  developed  to 
coftt  surface  steel  with  corrosion  resistant 
and  wear  resistant  alloys,  qualities  desirable 
for  coating  valves,  valve  parts,  and  valve  de- 
vices TTie  shielding  nozzle,  as  developed.  Im- 
proves temp>erature  control,  velocity,  and  the 
heat  efficiency   of  the  pl.vsma  flame. 

Preliminary  tests  were  so  promising  that 
the  manufacturing  company  has  purchased 
the  necessary  equipment  for  installation  at 
•heir  valve  manufacturing  facilities,  and  are 
converting  oi>erations  to  the  new  method 

HEAT    FLCX    SENSOB 

Obtaining  a  non-exclusive  license  from 
NASA  to  produce  a  slightly  modified  version 
of  a  heat  flux  sensor,  developed  originally 
for  the  Manned  Spacecraft  Center,  a  Midwest 
manufacturer  saved  his  customers  an  esti- 
mated 824.000  the  first  year.  He  was  able  to 
pass  along  this  significant  savings  to  his 
customers  by  incorporating  a  qulck-dlscon- 
nect  type  mounting  and  eliminating  cooling 
equipment  used  by  the  previous  sensors. 

SMALL    BUSINESS    APPLIES    AEXOSPACE 
TECHNOLOCT 

enable  to  fund  research  himself,  a  small 
Midwestern  manufacturer  obtained  from  the 
Small  Busineee  Administration,  through  a 
Regional  Dissemination  Center,  a  group  of 
13  reports  describing  state-of-the-art  in 
temperature  compensated  crystal  oscillators. 
He  was  able  through  this  assistance  to  Im- 
prove his  existing  product,  and  to  have  ready 
within  six  months  two  new  product  lines. 

The  firm's  president  states:  "Without  the 
information  contained  in  i  these)  reports  It 
could  have  taken  at  least  an  additional  year's 
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work  of  an  engineer  at  a  cost  of  perhaps 
HS.OOO.  But  the  main  advantage  Is  that  we 
Will  have  our  new  product  in  six  months  In- 
stead of  1'2  to  2  years  Since  this  product 
has  an  anticipated  future  sales  of  $100,000 
per  year  .  .  we  could  be  ahead  by  as  much 
as  •200,000  in  projected  sales  .  NASA  has 
contributed  In  a  direct  way  to  the  growth  of 
our  small  business  which  will  provide  In  the 
future  many  very  much  needed  Jobs  for  peo- 
ple living  on  the  Nez  Perce  Indian  Reserva- 
tion on  which  our  plant  Is  located." 

TORQLTl    METEB    AIDS    STUDY    OF    HTSTEMSIS    DJ 
MOTOR    RINGS 

A  torque  meter  was  developed  for  Marshall 
Space  Flight  Center  to  simulate  the  char- 
acteristics of  hysteresis  in  motor  rings  under 
dynamic  conditions.  The  simulation  avoids 
the  expense  of  actually  making  and  testing 
a  complete  motor  One  Midwestern  electron- 
ics  company  saved  $10,000  In  production  of 
a  low  cost,  high  volume  military  product. 
The  technique  also  enabled  the  company  to 
produce  another  product  with  greater  effi- 
ciency A  Florida  firm  used  the  technique  to 
better  define  the  specs  on  materials  used  In 
motors. 

HEART    PACEMAKER    ELECTRODE   FROM    AEROSPACE 
ALLOT 

An  unusual  new  alloy  being  tested  at  NASA 
Field  Centers  appears  to  offer  significant  ad- 
vantages as  a  cardiac  pacemaker  lead.  The 
new  material.  located  through  effort*  of  a 
Biomedical  AppUcation  Team,  provides  sig- 
nificant improvement  In  fatigue  resistant 
qualities  over  materials  currently  used.  Im- 
proved care  for  coronary  victims  Is  expected 
to  result 

SCCCESTION   BT    NASA    ENCIKEER   USED  IN    DESIGN 
OF    VALUE    TO    RELIEVE    HYDROCEPHALUS 

An  aerospace  valve  design  used  at  Lewis 
Research  Center  is  being  adapted  to  assist  in 
two  important  medical  problems.  One  appli- 
cation is  to  alleviate  a  condition  of  fluid 
build  up  in  the  cranial  cavity.  In  another 
application  an  implantable  model  of  the 
valve  Is  being  fabricated  to  restore  urinary 
control  to  Incontinent  patients. 

SPACE  surr  technology 

Space  suit  technology,  developed  for  solv- 
ing specific  environmental  problems  In  space 
Is  now  being  applied  to  difficult  medical 
problems.  Both  cardiovascular  researchers 
and  clinicians  have  found  useful  new  ca- 
pabilities for  temperature  control  and  pres- 
sure application  In  patients  as  a  result  of 
Biomedical  Application  Team  efforts  which 
identified  the  space  suit  developments. 

NEW   TRANSDUCER    APPLICATION    ASSISTS   CARDIO- 
VASCULAR   RESEARCHERS 

A  tiny  pressure  transducer  being  used  to 
measure  stress  In  aerospace  materials  has 
been  made  available  to  aid  heart  researchers 
conducting  blood  flow  studies.  In  response 
to  a  need  expressed  by  researchers  at  a  major 
medical  center,  a  NASA  Biomedical  AppUca- 
Uon  Team  located  the  tiny  transducer  with 
higher  frequency  response,  greater  resolu- 
tion and  smaller  size  than  those  normaUy 
available  in  the  medical  research  field. 

NEW    APPLICATION   FOR   NASA   SPRAT-ON 
ELECTRODE 

The  NASA-developed  spray-on  electrode 
designed  to  acquire  EKG's  on  test  pUots  has 
continued  to  find  new  applications  in  blo- 
mediclne.  In  addition  to  acquiring  clinical 
electrocardiograms  and  being  Incorporated 
Into  a  remote  ambulance  unit  as  previously 
reported,  the  electrode  technique  has  con- 
tinued to  aid  the  medical  profession  In  a 
variety  of  ways.  The  latest  appllcaUons  are 
in  neuromuscular  rehabilitation  and  In  brain 
function  research  utilizing  electroencephal- 
ograms. 

SHOP     TECHNOLOGY     ATOS     IN     MEDICAL 
ENGINIKRINO    LAB 

NASA  InnovaUons  In  rigid  quality  manu- 
facturing technology  have  found  application 


in  bio  engineering  laboratories.  In  response 
to  problems  defined  by  bloenglneerlng  lab 
personnel  at  a  Midwest  medical  school,  solu- 
tions based  on  Information  In  NASA  Tech 
Briefs  were  Identified  by  a  NASA-sponsored 
Biomedical  Application  Team.  Identification 
of  a  new  type  cutting  fluid  and  a  new  method 
of  tool  removal  from  chucks  is  expected  to 
result  in  higher  quaUty  products  being  pro- 
duced. 

TELEMETRY    SYSTEM    CONTRIBUTES   TO    DENTAL 
RESEARCH 

A  miniature  telemetry  system  designed  for 
aerospace  use  U  now  being  adapted  for  den- 
tal research.  A  system  developed  at  NASA's 
Ames  Research  Center  Is  helping  researchers 
to  determine  where  tooth  damage  will  occur 
because  of  pressure  Induced  stress.  This  re- 
search U  adding  significantly  to  preventive 
dentistry. 

NASA     TECHNOLOGY     AmS     CYSTIC     FIBROSIS 
RESEARCH 

An  advanced  aerospace  research  capability 
at  the  Manned  Spacecraft  Center  has  been 
made  available  to  aid  cystic  fibrosis  research. 
Through  efforts  of  the  Biomedical  Applica- 
tion Team  at  Southwest  Research  Institute, 
a  significant  new  method  of  ultramlcroanal- 
yslB  employed  in  aerospace  medicine  Is  being 
tested  by  medical  researchers  working  on 
early  detection  and  cure  of  cystic  fibrosis. 

ARTIFICIAL   HIP  JOINT  FROM    AEROSPACE   BEARING 
MATERIAL 

A  new  material  produced  for  aerospace  ap- 
plication holds  promise  for  improving  Joint 
replacements  In  patients  suffering  from  se- 
vere arthritis.  A  new  polyamlde  resin  was 
identified  at  a  NASA  center  In  response  to  a 
need  expressed  by  medical  school  research- 
ers The  new  material  offers  low  friction  and 
wear,  capablUty  for  being  bonded  to  bone, 
and  appears  compaUble  with  body  tissues. 


BY  TRAIN  FROM  WASHINGTON  TO 
NEW  YORK 


Mr.  HARTKE.  Mr.  President,  the 
noted  columnist  Stewart  Alsop  recently 
decided  to  ride  the  train  from  Washing- 
ton to  New  York.  His  reflections  on  the 
ill-starred  trip  are  succinctly  contained 
in  his  March  9  column  in  Newsweek,  and 
the  conclusion  he  came  to  after  the  trip 
is  summed  up  in  the  colimm's  title :  "Ijet's 
Raise  More  Hell."  ^     ^, 

After  being  subjected  to  Interminable 
delay  and  considerable  inconvenience, 
Mr.  Alsop  concludes  that  we  Americans 
are  "sheeplike"  in  not  demanding  bet- 
ter treatment.  Mr.  Alsop  was  forced  to 
spend  45  minutes  waiting  in  line  to  pick 
up  a  ticket  he  had  reserved,  and  he  found 
on  his  return  trip  that  it  took  him  nearly 
10  hours  to  get  from  New  York  to  Wash- 
ington. His  conclusion  Is  not  only  "that 
we  customers  don't  raise  enough  hell, ' 
but  also  that  "the  man  who  makes  a 
Justified  fuss  does  a  public  service." 

Mr  President,  it  is  probably  not  within 
the  powers  of  the  President  of  the  United 
States  or  his  Secretary  of  Transporta- 
tion to  aUeviate  all  the  problems  that 
cause  Mr.  Alsop  distress.  But  on  one  is- 
sue It  has  become  perfectly  clear  that  we 
in  Congress  and  Mr.  Alsop  together  can 
make  a  justified  fuss:  the  unconscionable 
delay  of  the  administration  in  offering  a 
rail  passenger  service  proposal. 

Like  Mr.  Alsop  and  his  ticket.  Congress 
has  been  waiting  in  line  for  a  long  time 
to  get  this  proposal.  The  administra- 
tion has  repeatedly  asked  us  to  postpone 
consideration  of  this  subject  in  the  Com- 
merce Committee.  They  promised  to  have 


a  proposal  in  our  hands  by  January  1 
of  this  year.  Now  the  date  has  been 
pushed  back  and  pushed  back  to  the 
point  where  we  must  wonder  whether  the 
administration  has  any  intention  at^ 
of  alleviating  the  type  of  f rustratmg  dif- 
ficulties that  nearly  a  million  Americans 
like  Mr.  Alsop  experience  daily. 

Mr  Alsop,  in  commenting  on  the  delay 
at  the  ticket  window,  states  that  "the 
customers,  if  they  had  not  been  sheep, 
could  have  been  brandishing  bnefcases, 
demanding  tickets,  and  upbraiding  the 
inefficiency  of  the  railroads." 

I  suggest  that  the  time  has  come  for 
Congress  to  stop  acting  like  sheep  and 
to  demand  a  plan  for  better  rail  pas- 
senger service  from  the  administration 
If  we  do  not  have  a  concrete  proposal 
soon,  we  should  brandish  our  briefcas^, 
and  upbraid  the  inefficiency  of  the  ad- 
ministration. We  should  take  action  im- 
mediately without  waiting  any  longer  for 

administration  views.  

Mr  President,  the  American  people 
cannot  afford  further  delays.  The  time 
has  come.  "Let  us  raise  some  heU 

I  ask  unanimous  consent  that  Mr.  Al- 
sop's  column  be  reprinted  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  Newsweek,  Mar.  9,  igiO] 

Ijpr's  RAISE  More  Hell 

(By  Stewart  Alsop) 

WASHiNGTON.-B«cenUy.  for  the  first  ttme 

in  yea«,  I  took  a  train.  There  wa«  a  N»w 

Tcrtp^y  I  wanted  very  mucto  to  aee^d 

^  wS^ther  wa«  bad.  and  the  Wasmngto^- 

New  York  shutue  had  been  canceled.  The 

SL  journey  Itseil  was  rather  Pl«««<^ 

an  old-fashioned,  sleepy  sort  ofjmy.  «^ 

tuxnigh  the  windows  were  so  di^y  that  ta»e 

^S   landscape    appeared    as    through    a 

^t  darkly.  But  getting  on  the  train  was  a 

horrible  experience. 

The  fart  train,  the  MetroUner,  was  all  sold 
out  of  cou«e-tihe  MetroUner  Is  aJw^ys  sold 
out  on  bad-weather  days.  So  I  r^^* 
seat  on  the  regular  4  o'clock.  I  was  told  Chat 
^^  to  pick  up  the  ticket  by  3:30,  so  I  ar- 
rived at  Uie  line  in  front  of  the  Ucket  win- 
dow in  Union  Station  at  3:15. 

A  lady  m  a  plasUc-oorvered  hat  w«s  »*  ^ 
head  of  the  Une.  A  young  man  witH  side- 
burns indolently  fingered  her  "ck«'<»-rj°^- 
green,  perforated  sheet,  folded  «^or(Uan- 
Ityle.  HTwould  write  somettilng  <«  «^«  t*?,*^ 
of  one  at  them,  frown,  chew  a  J^»^^ 
Zm.  and  then  »aunt«  back  to  two  e^d«ay 
ladiiss  who  were  chatting  ^^^^^  ,«^  J^*^*?* 
ticket  rack,  confer  with  thei^^^^^"^--*?? 
saunter  back  to  the  ticket  ^^<1"-  ^.t  3 .35. 
the  lady  in  the  plastic  hat  «i^'^,}^^ 
flantly  at  the  growing  Une  of  would-be  pas- 
sengers and  glowered.  S.he  »^r«r??  " 
seemed  to  me   by  this  time— a  hate-flUed. 

vulpine  face. 

MTJTTMUNO 

There  was  some  muttering  among  the 
would-be  passengers,  but  ^ojoaore  ttva|n  that. 
"WeU  I  guess  we  won't  make  the  4  o  clock, 
one  nian  sighed,  m  the  tone  of  an  Arai)  mur- 
muring ■■Kismet,"  and  others  murmured  a 
^^gnld  a«ent.  At  3:40,  the  lady  in  the 
DtafiUc  hat  was  stUl  In  Une.  The  young  man 
wltfa  the  sideburns  was  adding  up  a  long 
row  of  figures  with  a  pencil  stub— iie  was  a 
very  rfow  adder. 

I  have  alvfays  hated  v^altlng  m  line.  ^Sj^ 
time,  I  was  scribbling  notes  on  the  article 
performance  In  my  notebook  (always  tlie 
boy  reporter)  and  I  find  the  foUowing  list 
of  symptoms:   •Pace  puce.  Arteries  pounding. 
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Myocardial  infarct  tbreatena  Lower  back  in- 
tensely painful.  Psychoeomatlc?" 

At  3  4a.  the  lady  in  the  plastic  hat  paid 
her  money  and  deptirted.  sr.eerlng  At  3  54, 
four  more  pas  engers  had  been  served  with 
much  penclI-scrlbbUng  and  conferring  with 
the  two  old  ladles,  ,ind  there  were  eight  to 
go  At  this  pulnt.  control  slipped  F.ice  puce, 
arterl?s  pounding.  I  bei<iin  babbMng  incoher- 
ently abtmt  how  I  had  to  catch  the  4  o'cloclc, 
and  danxnili-u>-hell  what  a  way  to  run  a 
railroad 

The  young  man  with  the  sideburns  looked 
at  me  in  iiitonlshment.  und  so  did  the  pas- 
sengers The  young  man  fumbled  with  bome 
en\  elopes  "Your  name  Alsop'"  he  a^sked. 
"Yes,  yes,  Alsop,"  I  confessed,  grabbed  the 
ticket,  paid    ind  ran  for  the  train 

.\BRASIONS 

This  small  episode  seems  worth  recount- 
ing for  three  reasons  First,  a  lot  of  other 
people  m  ist  have  h.id  the  same  :ort  of  ex- 
perience whether  In  rnllroid  stations.  In  alr- 
p>orts.  or  m  hotels  or  other  public  places 
Second,  these  constant  psychic  abrasions, 
which  are  .surely  more  prevalent  In  this 
country  today  than  ever  before,  have  as 
muc-h  to  do  with  the  widely  advertl  ed 
■  quality  of  life  "  as  the  amount  of  gunk  In 
the  air  or  the  rivers-  and  for  most  people, 
a  lot  more  Third,  what  amazed  me  In  that 
station,  and  what  h.us  often  amazed  me  else- 
where. Is  the  sheeplike  quality  of  Mr  Aver- 
age .American  Customer 

The  lady  In  the  plastic  hat  was  buying  a 
ticket  for  some  other  destination,  en  some 
other  day  Could  not  the  young  man  with 
the  sldeburn-  have  asked  her  p^-llltely  to 
stand  aside  for  a  few  minutes'  More  Impor- 
tant, why  did  the  railroad  insist  on  selling 
tickets  in  precisely  the  same  way  It  sold  them 
in  1910?  Wa.s  this  an  Idea  of  the  vice  presi- 
dent in  charge  of  discouraging  pa  sengers? 
More  Important  stiii.  since  there  were  several 
ticket  windows  on  either  side  why  was  there 
only  one  young  man  at  one  ticket  window? 

To  save  money  is  the  answer,  of  course — 
but  at  the  expense  of  lower  back  pairus.  dis- 
tended arteries,  threatened  myocardlals.  and 
peychlc  traum.us  among  the  customers  The 
customers.  If  tney  had  not  been  .■*heep, 
should  have  been  brandishing  briefcases  de- 
manding tickets  upbraiding  the  inefficiency 
of  the  railroad  Inuead  they  muttered  a  bit. 
and  made  small  Jokei,  and  mlsaed  their 
t.-alns 

Why  are  we  Amerlcan.s  so  sheepilke  '  Why 
don  t  we  insistently  demand  a  reasonable  re- 
turn in  comfurt  and  service  for  our  money? 

Once  some  >ears  ago.  I  had  an  appoint- 
ment with  a  very  rich  man  1 1  was  doing  a 
piece  on  how  the  rich  get  rich,  at  one  of 
those  hotel-factories  part  of  a  chain  This 
man  a^  it  happened  owned  a  big  slice  of 
the  chain  his  holdings  were  certainly  big 
enough  to  cover  the  purchase  price  of  the 
whole  hotel  When  I  caught  up  with  him. 
he  Wis  midway  in  a  long  line  of  customers 
waiting  to  register  He  had  been  waiting  for 
twenty  minutes,  he  remarked  mildly  The 
two  windows  on  either  side  of  the  clerk  were 
cl(jsed  -to  save  money,  uf  course — and  as  a 
result  the  average  customer  had  to  wait  at 
least  half  an  hour  to  get  to  the  head  of  the 
line 

The  very  rich  man  was  at  least  saving  his 
own  money,  and  thus  increasing  his  own 
profits  But  the  other  people  waiting— who 
should  have  been  screaming  f:>r  the  man- 
ager's  blood-   h.id  no  similar  self-lnteresrt 

NOT    THE»    MONET 

Most  of  the  pe<jple  wal'lng  !n  line  were 
no  doubt  on  expen.se  accounts  and  our  ex- 
pense-account economy  no  doubt  has  some- 
thing to  do  with  the  sheepish  docility  of 
moBt  American  customers  Afer  all  Ifs  not 
their  money,  so  why  make  a  fuss'' 

In  fact,  the  man  who  makes  a  Justified 
fusa  does  a  public  service  A  head  waiter  at 
a  luxury  restaurant  who  serves  a  dish  as  If 


It  were  a  dog's  dinner  will  be  hesitant  to  do 
so  again  if  the  facts  are  rather  loudly  pointed 
out  to  him  An  airline  that  falls  to  honor  a 
reservation  will  be  le.ss  likely  to  do  s<j  again 
If  the  bilked  customer  raises  hell   "It  Is  hard, 

so  the  Bible  says,  "to  kick  against  the " 

The   Bible  Is  wrong     In   the  public  Interest, 

the should  be  kicked  agulnsl  at  every 

opportunity. 

Getting  back  from  New  York  to  Washing- 
ton the  day  after  the  play  was  an  even  more 
traumatic  experience  than  getting  there. 
There  had  been  a  light  snow  the  day  before, 
and  even  though  it  was  a  bluebird  day.  the 
alrpc>rl  was  closed,  taxis  were  impossible  U> 
get,  and  the  first  available  train  was  two  and 
a  half  hours  late  I  got  up  at  8  30  and  made 
It  to  Washington  by  6  45,  convinced,  for  the 
first  time,  that  American  civilization  really 
IS  on  the  brink  uf  disintegration 

Surely  one  imp.jrtant  reason  why  it  Is  on 
the  britik  of  disintegration  is  that  we  cus- 
tomers don't  raise  enough  hell  We  accept 
sh^xldy  gcNjds.  bad  service,  and  plain  rude- 
ness like  so  many  complacent  sheep  Maybe 
the  vounger  generation  will  save  our  civiliza- 
tion—the  kids  seem  proficient  at  raising  hell. 
One  can  only  hope  it  is  not   too  late. 


down  on  production — when  there  Is  so  much 
hunger  in  many  parts  of  the  United  States 
and  elsewhere   in   the  world. 


FARM  SUBSIDIES 

Mr  MATHIAS.  Mr  President,  I  ask 
imanimou5  consent  to  ln.sert  in  the  Rec- 
ord an  editorial  which  appeared  recently 
in  the  Hagerstown  Mornins;  Herald  The 
topic  IS  one  currently  being  discussed  by 
Members  of  Congress  and  the  message, 
I  believe,  is  one  which  deserves  being 
considered 

While  this  country  has  made  exciting 
progress  in  the  field  of  space  explora- 
tion, our  advancements  here  on  earth 
nave  hardly  kept  pace  Our  fai-m  subsidy 
program  ls  now  a  ncKative  one  In  the 
hope  of  reversing  this,  I  have  cosi>onsored 
a  new  .Agricultural  Adja-stment  Act  which 
would  provide  for  a  .T-year  transitional 
program  to  begm  m  Januar>-  of  next 
year  and  to  nin  through  IX-cember  of 
1975  The  pnmary  aim  of  this  act  is  the 
phasing  out  of  acreage  allotments,  mar- 
keting quotas,  proce-ssing  Uxes  and  di- 
rect payments  for  wheat -feed  grains  and 
cotton 

I  believe  the  following  editorial,  and 
others  similar,  add  impetus  to  a  ver\- 
nece.-vsary  program 

There  bc-lmt  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

FtrriLE  Farm  SfBsiDHS 

American  taxpayers  pour  $4  5  billion  an- 
nwallv  into  farm  sutksldies  that  do  not  work, 
and  It  5  about  time  Congress  sees  the  light 
and  starts  phasing  out  the  program 

Over  the  weekend  Senator  Charl.~;  McC 
Mathlas  called  the  flve-vear-old  program  a 
dismal  failure  and  recommended  that  the 
b:lll(ins  poured  Into  it  be  u.sed  Instead  for 
education  medical  research,  medical  care 
and  other  pressing  needs 

Many  Washington  County  farmers  disap- 
prove of  the  pr<-)gram  under  which  prices  re- 
ceived on  such  commcKlltles  as  wheat  corn 
feed  grains  and  cotton,  have  n'lt  provided 
adequate  incomes 

The  futility  of  the  subsidy  program  is  Illus- 
trated by  the  fact  that  the  60  per  cent  of 
agriculture  not  covered  by  government  pro- 
grams such  as  prrKluction  of  cattle  hogs, 
eggs  fruit  and  vegetables.  Is  better  off  as  far 
as  farm  income  is  concerned 

There  is  no  reason  for  the  farmers  or 
Uxpayers  to  be  happy  with  the  costly  sub- 
sidies It  seems  ridiculous  to  pay  farmers  for 
not   growing   certain   crops — or   at    least   cut 


THE  LAOS  CONFLICT 

Mr.  HARTKE  Mr  President,  on  Feb- 
ruarj-  6,  1965—2  days  before  the  United 
States  started  bombint?  North  Vietnam — 
I  first  spoke  out  against  the  deepening 
American  involvement  in  Southeast 
Asia.  At  that  time  only  267  of  our  young 
men  had  been  killed  there;  our  total 
forces  numbered  only  21.000.  And  we  had 
spent  all  of  S4  billion  in  military  and 
economic  aid  to  South  Vietnam  during 
the  entire  10  years  prtcedint;  my  speech. 
I  said  then  that  the  American  peo- 
ple were  confu.sed  about  our  commit- 
ment. I  observed  that  the  Vietnamese 
people  "wonder  where  we  stand."  I 
pointed  out  that  tlie  councils  of  our  own 
Government  were  divided  and  uncertain. 
Above  all,  I  cautioned  the  President 
not  to  proceed  by  stealth  and  subterfuge 
along  whatever  path  he  had  chosen  for 
us  in  Vietnam.  I  pleaded  with  him.  in- 
stead, to  give  a  clear  direction  to  our  pol- 
icy so  that  the  American  people  and 
their  elected  representatives  in  Congress 
could  make  .some  judgment  on  the  course 
we  were  asked  to  follow. 

Today  those  words  have  a  bitter  and 
ommous  ring  Five  years  and  1  month 
after  they  were  uttered,  I  and  a  handful 
of  my  colleagues  in  the  Senate  feel  com- 
pelled to  say  them  again — this  time  sub- 
stituting  "Laos'   for   "Vietnam." 

Five  years  and  1  month  later  the  267 
young  Americans  have  become  Eilmost 
50,000.  the  $4  billion  have  become  $110 
billion,  the  troop  commitment  of  21,000 
has  gone  over  the  half  million  mark  and 
is  now  only  slichtly  below  it.  The  Na- 
tion stands  divided,  large  numbers  of  our 
youth  are  bitterly  alienated,  and  a  poten- 
tially great  President  has  been  driven 
from  office  And  the  terrible  question  that 
hang.s  over  us  now  is — is  a  new  set  of 
leaders  preparing  to  take  us  down  yet 
another  blood-soaked  jungle  path  in  our 
self-appointed  role  of  world  policeman? 
On  November  3  of  last  year.  President 
Nixon  .said.  "The  American  people  can- 
not and  should  not  be  asked  to  support  a 
{xilicy  which  involves  the  overriding  is- 
sue.>  of  war  and  peace  unless  they  know 
the  truth  alxiut  the  policy." 

Yet  war  without  policy,  and  policy 
Without  truth  characterizes  our  activities 
in  Laos  today  President  Nixon  is,  of 
course,  not  responsible  for  our  initial 
involvement  in  Laos,  but  he  must  bear  the 
responsibility  for  his  administrations  at- 
tempts to  ob.scure  and  confuse  the  facts 
nf  our  involvement. 

More  than  4  montlis  ago.  a  subcommit- 
tee of  the  Senate  Foreign  Relations  Com- 
mittee conducted  hearings  on  Laos,  but 
the  State  Department  has  not  allowed 
the  hearing  transcript  to  be  relea.sed  to 
the  public  The  State  Department  has. 
however,  leaked  favorable  reports  to 
preferred  columnists. 

The  Pentagon  has  refused  point  blank 
to  allow  reporters  to  talk  even  off  the 
record  on  the  subject  of  either  North 
Vietnamese  or  American  involvement  in 
the  Laos  war.  In  Laos.  American  officials 
have  refused  to  cooperate  with  reporters 
or  discuss  our  involvement  there.  In  fact. 
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three  reporters  were  arrested  for  trying 
to  investigate  a  secret  American  base  in 
Laos  After  their  arrest,  the  Ambassador 
to  Laos  said  the  American  mission  had 
lost  any  interest  in  helping  out  the  press 
whatsoever.  . 

This  is  hardly  the  action  of  an  admin- 
istration that  believes  that  the  public 
should  know  the  truth  about  its  policy. 

Members  of  the  Senate  are  in  the 
ludicrous  position  of  hoping  that  some 
enterprising  reporter  will  tell  us  what  is 

going  on,  ,     ,  .. 

I  will  attempt  to  describe  the  Laos  sit- 
uation as  best  I  can.  Laos  is  a  sort  of 
wlne-bottlc-shaped    country    sharing    a 
long  common  boundary  with  Vietnam.  It 
is  about  the  size  of  the  State  of  Oregon, 
with  a  population  of  that  of  the  District 
of  Columbia.  Up  to  1954.  it  was  ruled  by 
foreign  powers  and  since  then  it  has  been 
beset  bv  strife.  The  present  Ctovernment 
is  headed  by  Prince  Souvanna  Phouma 
and  he  is  opposed  by  his  half-brother 
Prince  Souphanovong.  For  many  years 
the  battle  has  raged  back  and  forth,  with 
neither  side  gaining  a  decisive  advantage. 
Much  of  the  fighting  for  the  Government 
has  been  done  by  an  independent  army 
of  Meo  tribesmen,  who  are  neither  Lao- 
tian nor  Vietnamese,  commanded  by  a 
local  warlord  and  paid  for  and  equipped 
by  the  CIA.  Because  of  the  continuous 
fighting  about  a  third  of  the  population 
has  been  killed,  wounded,  or  driven  from 
their  homes.  Last  summer  the  stalemate 
was    suddenly    broken    when    the   Meo 
tribesmen,  encouraged  by  their  American 
advisers,  staged  a  strong  attack  which 
swept  the  Pathet  Lao  from  the  Plain  of 
Jars  for  the  first  time  in  4  or  5  years. 
Everyone  expected  the  Pathet  Lao  to  re- 
capture the  Plain  of  Jars  and  in  the  last 
weeks  they  have  staged  their  successful 
counterattack  At  this  time  no  one  knows 
if  the  Pathet  Lao  and  their  North  Viet- 
namese allies  will  stop  their  offensive  on 
the  Plain  of  Jars,  as  they  have  in  the 
past    or  will  push  forward  against  the 
cities  of  Vientiane  and  Luang  Prabang 
and  on  to  the  border  of  Thailand. 

Over  the  years  American  involvement 
has  steadily  increased.  We  are  now  flying 
from  200  to  400  sorties  against  Laotian 
positions  every  day.  We  have  dropped 
more   bombs   on   Laos   than   on   North 
Vietnam  Unknown  numbers  of  American 
CIA  operatives  and  Green  Beret  para- 
military groups,  probably  less  than  5.000. 
are  presently  In  Laos.  We  are  spendmg 
from  $200  to  $300  million  annually  in 
military  aid  for  Laos.  And  almost  200 
Americans,  mostly  flyers,  have  died  m 
this  conflict.  From  the  known  facts,  it  is 
clear  that  while  the  Vietnam  struggle 
is  allegedly  being  Vietnamized.  the  Lao- 
tian struggle  is  being  "Americanized.' 
It  is  clear  that  even  after  our  experience 
in  Vietnam,  we  are  getting  further  in- 
volved in  an  Asian  country  without  Uie 
knowledge  of  the   public,  without  the 
consent  of  Congress,  ana  indeed  in  direct 
violation  of  the  expressed  intent  of  Con- 
gress. 

It  is  argued  by  high  administration 
ofRcials  that  to  discuss  our  involvement 
in  Laos  would  be  to  acknowledge  om- 
violation  of  the  Geneva  Accord  of  1962. 
Our  violation,  however,  responded  to  the 
clear  and  repeated  violations  of  the  Ac- 
cord by  the  North  Vietnamese. 


Frankly.  I  worry  more  about  the  unin- 
formed American  opinion  than  unfavor- 
able world  opinion.  What  profits  us  if  we 
win  the  propaganda  war  abroad  but  lose 
freedom  at  home?  Let  us  stop  worrymg 
what  foreigners  think  of  us  and  start 
worrying  what  we  think  of  ourselves. 
Frankly,  I  believe  some  high  administra- 
tion   officials    fear    not    adverse    world 
opinion  but  critical  American  opinion. 
There  is  a  creeping  elitism  in  our  Gov- 
ernment a  feeling  that  only  the  bureau- 
crats are  competent  to  make  foreign 
policy  decisions.  They  seem  to  believe 
that  the  American  public  is  too  unin- 
formed, too  uneducated,  to  appreciate 
and  appraise  the  various  considerations 
necessary  in  the  formation  of  foreigri 
policy  History  has  shown,  however,  that 
decisions  made  in  secret  by  small  groups, 
have  little  likelihood  of  success.  I  also 
believe  that  some  bureaucrats  think  that 
Americans  are  unwilling  to  sacrifice.  But 
Americans  have  made  necessary  sacri- 
fices in  the  past,  and  they  are  willing  to 
do  so  again  in  the  future. 

The  question  is  not  our  willingness  to 
sacrifice  but  our  wUlingness  to  be  de- 
ceived The  question  is  not  support  of  our 
President>-we  all  support  the  President 
in  times  of  trouble— but  faith  in  our 
Government. 

The  resemblance  between  the  impend- 
ing danger  in  Laos  and  our  past  predica- 
ment in  Vietnam  is  unmistakable. 

Are  we  going  to  allow  ourselves  to 
make  the  same  mistakes  again? 

Are  we  going  to  again  send  young  men 
to  die  without  a  clear  idea  of  why? 

I  very  much  fear  if  the  American  peo- 
ple do  not  speak  out,  the  Nations  fate 
will  be  decided  without  them. 

Besides  public  awareness  and  public 
participation   in    whatever    decision    is 
made,  I  shall  urge  the  U.S.  Senate  to 
take  the  following  steps  i  First,  we  should 
demand  the  full  disclosure  of  the  recent 
hearings  on  the  situation  in  Laos.  As 
Senator  Symington  noted,  most  of  tnis 
Information  has  already  been  reported  m 
the  papers.  With  the  release  of  the  testi- 
mony   there  should  also  be  a  full  dis- 
closure of  oiu-  involvement  and  purposes 
in  Laos.  Second,  if  a  full  disclosure  of 
our  involvement  and  purposes  in  Laos 
is  not  possible,  then   the  U.S.   Senate 
should  convene  in  secret  session  to  deter- 
mine what  is  the  proper  course  for  this 
country.  Finally,  we  should  ask  the  Unit- 
ed Kingdom  and  the  Soviet  Union,  who 
were  cochairmen  of  the  Geneva  Confer- 
ence, to  call  a  meeting  of  aU  the  signa- 
tories to  put  into  effect  the  agreement  of 
1962.  It  would  be  my  hope  that  all  in- 
terested parties  would  m^^t  in  an  effort 
to  restore  a  measure  of  stabUity  to  the 
situation  in  Laos.  Moreover,  the  scope 
of  any  such  meeting  might  be  enlarged  to 
include  all  Southeast  Asian  countries. 
What  we   desperately   need   is   sonie 
realistic  appraisal  of  our  true  interests 
in  Southeast  Asia.  Only  when  we  are 
certain  what  our  interests  are  can  we 
begin  to  determine  a  sound  policy.  Our 
Vietnam  poUcy  today  is  in  large  measure 
only  the  product  of  our  past  mistak^, 
and  our  "true  Interests"  are  defined  by 
the  need  to  avoid  the  worst  consequences 
of  those  mistakes.  !.♦•*.., 

That  Is  a  tragic  commentary,  but  it  is 
the  truth.  Now  we  must  see  to  it  that 


we  do  not  become  involved  in  similar 
traps  in  Laos,  where  once  again  we  find 
ourselves  debating  which  dangerous  path 
to  take— when,  in  fact,  our  best  Interest 
may  lie  in  not  taking  any  path  at  all. 
It  is  not  my  Intention  to  propose  a 
whole  new  Southeast  Asia  policy  this 
afternoon.  What  I  do  insist  is  that  the 
policy  we  have  followed  up  until  now  has 
led  us  from  one  miserable  misadventure 
to  another.  And  I  am  determined  to  do 
all  in  my  power  as  one  U.S.  Senator  to 
keep  us  from  blindly  pursuing  the  same 
policy  in  a  different  comer  of  the  Asian 

jungle.  .    ,„„ 

The  attention  of  most  Americans  today 
is  focused— and  rightly  so— on  the  de- 
teriorating condition  of  our  economy.  But 
I  would  remind  you  that  the  greatest 
part  of  our  present  economic  trouble 
began  with  escalation  in  Vietnam.  And 
we  are  now  at  almost  exactly  the  pomt 
in  Laos  that  we  were  at  in  Vietnam  when 
the  escalation  began.  So  we  simply  can- 
not afford  the  luxury  of  concentratmg 
on  the  one  and  ignoring  the  other. 

More  important  stiU.  our  deepest  con- 
cern about  Laos  is  neither  poUtical  nor 
economic  but  human  and  intimate  and 
personal.  For  the  decisions  that  are  now 
in  the  process  of  being  made  wUl  deter- 
mine whether  we  can  extricate  ourselves 
from  Southeast  Asia  in  the  foreseeable 
future,  or  whether  instead  we  must  re- 
main mired  in  that  swamp  for  year  after 
blood-drenched  year. 

We  are  talking  about  the  lives  and  for- 
tunes of  our  sons— aU  our  sons.  The  rest 
is  empty  rhetoric,  if  not  plain  deceit. 

We  have  had  enough  of  both,  and  it  is 
time  we  demanded  that  America's  lead- 
ers once  more  speak  out  for  life  and  hope, 
not  death  and  despair. 

That  is  the  choice  before  us.  It  cannot 
be  evaded.  Choosing  it.  we  choose  our 
fate. 


DISTRICT  OF  COLUMBIA  CRIME 

Mr  MATHIAS.  Mr.  President,  I  would 
like  to  remind  Congress  of  our  responsi- 
bility in  facing  and  deaUng  with  the  seri- 
ous crime  problem  in  the  District  of  Co- 
lumbia, since  Congress  has  chosen  to  re- 
tain virtually  exclusive  governmental 
authority  within  the  District, 

To  this  end,  I  ask  unanimous  consent 
to  insert  in  the  Record  a  listing  of  crunes 
committed  within  the  District  yesterday 
as  repori;ed  by  the  Washington  Post. 
Whether  this  list  grows  longer  or  shorter 
depends  on  this  Congress. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
YorTH   Btrrs   Candy.   Robs  District   of 

Columbia  Safeway 
A  voune  man  armed  with  a  revolver  held 
up  a  Safeway  food  store  Wednesday  after- 
n^n  and  fled  on  foot  with  the  money  from 
a  cash  register,  police  reported. 

Police  said  a  man  entered  the  Safeway  at 
5233  North  Capitol  St.  about  4  p.m.,  brows^ 
through  the  shelves  and  bought  a  candy  bw^ 
He  resumed  shortly  and  asked  the  c^l^er 
for  change  to  ride  a  bufi,  according  to  the 

''^'^'^the  clerk  opened  her  register,  the  man 
pu^ed  out  a  ^l  and  o«l-ed  her  to  move 
back,  police  said.  Scooping  up  the  money 
from  the  register,  the  gunman  ran  north  la 
the   5200   block   of   North   Capitol   Street. 
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In  other  s*rlous  crimes  reported  by  area 
police  up  to  6  p.m   yesterday : 

ASSAULTED 

Robert  Herman  Jones  of  Washington,  was 
admitted  to  Rogers  Memorial  Hospital  m 
serloui  condition  after  two  men  attacked 
him  atxjut  5  50  p  m  Feb  2ii.  ai  the  rear  oi  i 
buliUmg  lu  tlie  500  block  or  H  at. 

R.'bert  Ru^iell  Jather,  L^f  Washington  was 
treated  at  Cafrltz  Hcxspltal  for  a  gunshot 
wound  In  the  ;eg  that  he  suffered  during  a 
flght  with  a  man  armed  with  a  gun  In  south- 
east WiLShlngU)n 

Calvin  Mayes,  jf  ia!7  2d  3t  NE.  w.vs  treated 
at  Wishingtoa  Haspiia:  Center  for  stab 
wouncLi  in  both  shoulders  that  he  suffered 
when  he  tried  to  .nterveiie  in  a  aght  tietween 
a  man  .ind  woman,  jne  of  them  briadishmg 
a  kiti-hen  knife,  inside  his  home  about  7  20 
p  m    Wednesday 

Doy  Cox  of  Washington,  was  treated  a: 
Rogers  Memorial  Hospital  for  head  and  hand 
Wounds  he  received  durlni:  a  flght  with  a  man 
who  approached  him  near  nls  home  In  the 
1000  block  of  Florida  Avenue  NE  about  1  a  m 
Wedne.sdav  C jX  told  polloe  the  man  struck 
him  ;n  the  head,  then  warned.  Don't  say 
anything  •  Cox  aald  he  hit  his  assailant  with 
his  ran?  and  wai  stabbed  In  the  hand  Drop- 
ping his  knife  as  ne  fled  the  man  escaped 
running  e  i^:  on  I^orlda  Avenue 

STOLXN 

An  e;ectronlc  calculauor  valued  at  •!  000 
WIS  stAjlen  from  a  car  belmging  -o  John 
Lockhart.  of  Pairfajc,  while  it  wad  parked  In 
the  20O0  blLvk  of  I  3tre«:  JTW 

A  Gibson  electric  guitar  in  a  black  .^ase  and 
■hre«  Doen  s  suits,  with  a  total  value  of  »500 
were  stolen  sometime  after  2  45  a  m  Wednee- 
day  from  a  -ar  be.onglng  ui  John  R  Llque- 
fatto,  of  Baltimore,  while  :t  was  parked  In  the 
1 100  block  of  13th  Street  VW 

Six  ca«es  of  liquor  with  an  estimated  value 
of  »639  aj  were  -.t-jleri  between  10  p  m  Sun- 
day and  9  30  p  ni  Tuesday  from  the  liquor 
cabinet  at  Arbaugh  s  Restaurant.  2606  Con- 
necticut Ave  >rw 

A  $750  diamond  ring  w».s  sUJlen  between 
10  30  a  m  and  7pm  Tueeday  from  a  room 
la  the  Shoreham  Hotel.  2500  Calvert  3t  VW 
re*j.stered  to  Elayne  Prankila,  of  Highland 
Park    111 

A  »500  lawnmower  was  stolen  sometime  be- 
tween 9am  Tueeday  and  7am  Wednesday 
from  the  t.>:>l  shed  at  Doughias  Juni^ir  High 
School    Douglva  and  Stanton  Roads  SE 

An  adding  machine  was  srtolen  4b<jut  9  20 
a  m  Wednesday  from  the  Chamberlain  Vooa- 
tlona:  School.   1300  Potomac  Ave   SE 

A  television  set  and  a  record  pi  lyer  were 
stolen  st^meum?  between  5pm  Tuesday  and 
Sam  Wednesday  from  Edmonds  Elementary 
School,  9th  and  D  Streets  NE 

A  tel»vl3i:)n  iet  was  stolen  from  the  storage 
room  la  the  basemen:  of  Memtt  Elementary- 
3ch.x-.l  50th  and  Hayes  Street  NE  a*  about 
5pm   Wednesday 

A  clock  and  a  large  quantity  of  f.xxl  were 
stolen  sometime  about  1  a  m  Wednesday 
from  Little  AngeU  Nursery  School  2611 
D<juglas  Rd   SE 

ROBBED 

Florence  L  Reynolds,  of  1»24  Maasaoii uset t« 
Ave  NE.  was  held  up  Wednesday  by  a  youth 
who  knocked  on  her  door  and  vsked  f(.r  a 
piece  i>f  paper  to  pro'ect  his  hfad  from  -he 
raJn  He  then  pu-shed  past  Miss  Reynolds  and 
grabbed  some  money  fr^m  the  dining  room 
and  ran  fr  ^m  the  building,  east  on  Massa- 
chusetu  Avenue 

Wlliev  Ransom  of  Washington  wa«  held  up 
about  4  50  pm  Wedr.&^dav  bv  two  youths 
who  approached  him  at  4th  Street  and  Rh'Jde 
Island  Avenue  NW  and  said  Okay,  man,  give 
me  your  money  ■  While  jne  of  thern  pointed 
a  revi'lver  at  Ranson  the  other  '>ne  tv-t.k  »j 
from  his  pocke:  and  the  pilr  fled  on  f<30t 

Leroy  Richardson,  of  Washington  was 
beaten  and  robbed  about  8pm    Wednesday 


by  two  men  who  jumped  him  from  behind 
in  the  400  block  of  15th  Street  NE  The  pair 
biMt  Rich.irdson.  removed  the  money  from 
his  pocket  and  ran  Into  an  alley  In  the  1500 
bl.^-k  of  D  Street  NE 

Safeway  store  5233  North  Capitol  St  NE 
was  held  up  ab-iut  4pm  Wednesday  by  a 
young  man  who  browsed  through  the  store 
then  purchased  a  candy  bar  At  the  checkout 
counter,  he  asked  the  clerk  for  chan^-e  for 
the  bus  ;ind  when  he  ijpened  the  register,  the 
man  pulled  out  a  revolver  Ordering  the 
cxshler  to  move  away  from  the  register  the 
gunman    scooped    up    the    bllLs    and    fled    on 

fi"X)t 

Robert  Anderson  of  207  9th  St  SE,  was 
held  up  about  2  pm  Wednesday  by  a  man 
who  knocked  on  his  apartment  door  When 
Anderson  opened  »he  d^nr  the  man  punched 
him  in  the  face  and  drew  a  knife  The  armed 
man  demanded  money  and  when  Anderson 
said  he  had  none,  the  man  kicked  him  and 
tied  him  up  Taking  some  bills  from  Ander- 
stin'9  pix-ket  and  money  fr<  m  a  dresser  drawer 
as  well  as  some  frnxl  stamps  the  armed  man 
fled  from  the  building 

Oeorge  P  Taylor,  of  Ijindover.  an  employee 
of  United  Parcel  Service    was  held  up  about 

1  10  pm  Wednesday  while  he  w.is  making  a 
delivery  at  Oe.  Tgla  Aveiuie  and  Fairmont 
Street  NW  A  man  appnjached  him,  forced 
him  to  surrender  the  bills  in  his  pocket,  then 
made  his  escape 

Claude  Beagle  nf  Washington  was  robbed 
about  7  05  p  m  Wednesday  by  a  young  man 
who  s'opped  him  m  thp  I4t)0  block  of  D  Street 
SE.  and  demanded  Give  it  to  me  Pops  ■  Re- 
moving the  bills   the  man   made  his  escape 

Bobby  George  a  driver-salesman  for  Royal 
Crown  Cola    of  Arlington    was  held  up  ab<iut 

2  55  p  m  Wednesday  while  he  was  driving 
his  truck  at  3th  and  Kennedy  Streets  NW 
Three  young  men  one  with  a  gun  In  his 
pocket  c<.>n!ronted  Cie^irge  and  said  I  want 
all  your  money  '  Another  man  brandish- 
ing a  tire  wrench  to.jk  the  money  from 
George's  pocket  and  the  trio  tied 

Marvin  Henry  Willis  of  Washlnguin.  was 
treated  at  Rogers  Memorial  Hospital  for  In- 
juries he  suffered  during  an  assault  and  rob- 
bery about  11  06  p  m  Tuesday  Four  youths 
surrounded  Willis  in  the  500  block  of  Morse 
Street  NE  While  one  of  them  held  him  the 
others  searched  hia  pockets  removing  his 
wallet  After  struggling  with  Willis  and  beat- 
ing him  In  the  head  the  youths  ran  past  on 
Morse  Street  toward  6th  Street 

Ronald  O  Spears,  of  Sliver  Spnng  was  held 
up  abf)Ut  12  05  pm  Wednesday  as  he  was 
walking  to  his  car  parked  In  the  220O  block 
of  15th  Street  NE  by  two  armed  youths 
Pointing  a  pistol  at  Spears,  one  of  them 
ordered.  This  is  a  robbery  Stand  still  Dont 
move,'  and  searched  his  ptickets  Tt\e  gun- 
men removed  a  wallet  from  his  pants  p<jcket, 
an  envelope  full  of  bills  and  a  check  from 
his  Jacket  and  a  money  clip  from  another 
p<icket  The  pair  Bed  on  foot  heading  north 
of  15th  Street 

Kendra  Clayton  of  Washington  was  robbed 
about  8  15am  Wednesday  by  a  young  man 
who  Jostled  her  on  a  DC  Transit  bus  Ml&s 
Clayton  told  p<:>llce  the  man  who  she  said 
took  her  wallet  from  her  purse  stepped  off 
the  bus  In  the  1200  block  of  F  Street  NW 

George  Rushlzky,  of  217  C  St  NE  was  held 
up  and  beaten  alX)Ut  6  45  p  m  Wednesday  In 
the  rear  of  his  home  Two  youths  one  armed 
with  a  revolver  said,  'Give  me  your  money," 
and  took  the  bills  Rushlzky  hap.lfd  them 
After  the  gunman  struck  him  m  the  face 
with  his  weapon,  the  pair  fled  north  of  4ih 
Street  The  giinman  ran  Into  a  moving  car 
m  his  haste  Xa.>  esc.ipe 

Robert  Gillmore  Locke  of  HyattsvUle.  was 
held  up  about  5  45  p  m  Wednesday  while  he 
was  driving  at  North  Capitol  and  R  Streets 
NW  Two  youth  approached  the  car  and  one 
of  them  told  Locke  'Look  buddy,  my  partner 
has  a  gun  Give  me  your  money  '  When 
Locke  told  the  pair.    'All  I  have  is  money  to 


pay  two  traffic  tickets  with,"  the  youth  In- 
sisted. "Look,  man,  we  don't  want  to  hurt 
you  Just  give  us  the  money,  man  I  got  to 
take  my  shots  '  The  gunman  then  climbed 
Int-j  the  car  from  the  passenger's  side  while 
Ms  companion  entered  from  Uie  driver's  side 
Removing  the  wallet  In  ni  Locke's  pocket,  itie 
youth  took  out  his  money  and  returned  the 
billfold  Both  youths  got  out  of  the  car 
and  fled  on  foot,  heading  west  on  R  Street, 

Whiz  Cleaners.  3700  Nichols  Rd  SE.  was 
held  up  about  6  50  pm  Wedi.esd.iy  by  two 
young  men,  one  vMelding  a  revolver,  who 
forced  the  clerk  to  give  htm  the  money  from 
the  cish  drawer  and  Med  on  foot,  running 
south  on  1st  Street 

Raymond  Geech,  of  Washington,  was  held 
up  about  6  25  a  m  yesterday  by  two  youths 
armed  with  an  unidentified  object  who  ap- 
proached him  in  the  200  block  of  3d  Street 
SE  After  asking  Geech  for  a  dime,  the  pair 
warned.  Uon't  move,  and  took  his  watch 
and  billfold 

Le<-.nard  Womilugton  and  William  C, 
Roges,  both  of  Santa  Barbara.  Calif  .  were 
held  up  about  8  15  am  yesterday  in  the 
1200  block  of  15th  Street  NW  Two  youths, 
one  wielding  a  pistol,  confronted  the  men! 
forced  them  to  hand  over  wallets  and  fled 
in  the  1400  block  of  N  Street  NW 


THE  NIXON  ADMINLs  IKATION  ENVI- 
RONMENT.\L  PROTECTION  LEGIS- 
L.^TION 

Mr.  HATFIELD  Mr.  President.  I  was 
pleased  to  join  tiie  distinguished  mi- 
nonty  leader  i  Mr.  Scott  >  as  a  cospon- 
sor  of  the  Nixon  administration  envi- 
ronmental protection  legislation. 

The  President  has  sent  to  the  Congress 
a  number  of  innovative  proposals  to  at- 
tack pollution  in  many  forms.  All  these 
merit  our  close  study 

We  in  my  State  have  a  special  inter- 
est in  preserving,  protecting,  and  im- 
proving our  environment.  Oregon  was  a 
leader  in  combating  air  and  water  pollu- 
tion. David  Dommick.  Commissioner  of 
the  Federal  Water  PolJiition  Control  Au- 
thority, has  stated  that  Oregon's  water 
poUuuon  control  program  is  among  the 
best  m  the  country.  In  May,  Oregon  vot- 
ers will  go  to  the  polls  in  a  bond  election 
to  raise  money  to  assist  the  State  in 
fighting  pollution  at  the  State  level. 

Mr.  President,  when  Senator  Scott  in- 
troduced these  bills,  he  included  a  sec- 
tion-by-section  analysis  of  the  bills.  At 
this  point  m  the  Record,  I  ask  unanimous 
consent  to  have  printed  the  analysis  of 
ea/h  bUl  and  the  actual  language  of  S. 
3466  through  S.  3472.  At  the  conclusion. 
I  ask  that  the  comments  on  these  bills  by 
my  distmguished  colleague  from  Ken- 
tucky I  Mr.  Cooper  I  be  printed.  As  the 
ranking  minority  member  of  the  Senate 
Public  Works  Committee,  his  remarks  are 
valuable. 

There  being  no  objection  the  material 
wa."*  ordered  to  be  printed  in  the  Record. 
as  follows 

S  34«« 
Tnt,  bill  iS  3466)  to  amend  the  Clean 
Air  Act  so  as  to  extend  Its  duration,  provide 
for  national  standards  of  ambient  air  quality, 
exf>edite  enforcement  of  air  pollution  con- 
trol standards,  authorize  regulation  of  fuels 
and  fuel  additives,  provide  for  Improved  con- 
trols over  motor  vehicle  emissions,  establish 
standards  applicable  to  dangerous  emissions 
from  stationary  sources,  and  for  other  pur- 
poses, introduced  by  Mr.  Scott,  for  hlmaelf 
and  other  SenaU>rs.  was  received  read  twice 
by    lt«   utle,   referred    to   the   Committee   on 
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Public  Works,  and  ordered  to  be  printed  in 
the  Record, 

Summary    or   Clean    Air    Act    Amendments 
or    1970 

EXTENSION     or     DtniATION 

The  bill  extends  for  on  additional  three 
years  (fiscal  years  1971-1973)  the  general 
authorization  of  approprlatlona  for  the  Clean 
Air  Act,  aa  well  as  to  the  special  appropria- 
tion authorization  In  that  Act  for  research 
related  to  fuels  and  vehicles, 

COMPLIANCE      TESTING      AND      CERTIFICATION     OF 
MOTOR     VEHICLES     AND     ENGINES 

1.  The  testing  of  devices  or  systems  for 
control  Of  emissions  from  new  motor  vehicles 
or  new  motor  vehicle  englnee,  and  the  ob- 
taining of  a  certificate  of  conformity  U  made 
mandatory  with  respect  to  all  cars  manu- 
factured after  the  effective  date  of  the  Act. 
Such  testing  Is  now  on  a  voluntary  basis, 
upon  application  of  the  manufacturer. 

2  Under  the  bill  the  teste  would  be  applied 
both  to  prototype  vehicles  and  to  a  repre- 
sentative -sample  of  those  being  manufac- 
tured The  Secretary  would  Issue  a  certificate 
of  conformity  with  respect  to  the  prototype 
vehicle  to  remain  valid  as  long  as  vehicles 
being  manufactured  are  of  substantially  the 
same  construction  (and  meet  the  standards 
for  emissions  In  the  Secretary's  regulations 
in  effect  at  the  time  of  the  prototype  test- 
ing) The  tests  are  to  be  conducted  by  the 
manufacturer  under  regulations  of  the  Secre- 
tary, or  directly  by  the  Secretary.  The  Act 
provides  a  right  of  entry  to  the  Secretary 
on  written  notice  to  the  manufsicturer  either 
to  conduct  the  tests  at  the  factory,  or  to 
check  the  results  of  testa  conducted  by  the 
manufacurer. 

The  present  law  requires  testing  only  of 
the  prototype  vehicle;  vehicles  of  substan- 
tially the  same  construction  being  manu- 
factured for  sale  are  considered  to  be  In 
conformity. 

3,  Importation  by  any  person  of  any  motor 
vehicle  manufactured  during  a  model  year 
to  which  a  certificate  of  conformity  Is  ap- 
plicable Is  prohibited  except  as  provided  by 
the  Secretary  unless  such  vehicle  Is  In  con- 
formity with  the  regulations.  The  limitation 
In  the  present  Act  applies  only  to  the  Im- 
portation of  vehicles  for  sale  or  resale. 

REGISTRATION    AND    REGULATION    OF    FDELS    AND 

FtTEL    ADDITIVES 

1.  The  bill  requires  the  registration  of 
fuels  and  continues  the  present  requirement 
for  registration  of  fuel  additives.  This  pro- 
vision would,  however,  be  limited  to  fuels 
used  In  transportation.  The  bill  also  author- 
izes the  Secretary  to  establish  standards 
governing  the  composition  of  fuels  and  fuel 
additives  and  to  prescribe  their  uses. 

2.  The  Secretary  may  designate  any  fuel 
or  fuel  additive,  and  manufacturers  thereof 
must  provide  the  Secretary  with  reasonable 
and  necessary  Information  to  determine  the 
emissions  from  Its  use  or  Its  effect  on  emis- 
sion control  devices  in  general  use.  In  the 
case  of  toxic  emissions  or  emissions  of  un- 
known toxicity,  prescribed  scientific  data  may 
be  required  to  enable  the  Secretary  to  de- 
termine the  extent  to  which  they  affect  the 
public  health  or  welfare.  This  data  wotUd 
not  be  required  from  the  additive  manu- 
facturer if  the  additive  was  Intended  solely 
for  use  In  a  fuel  by  the  manufacturer 
thereof.  Certain  types  of  other  Information 
now  specified  in  the  statute  would  still  be  re- 
quired Upon  the  receipt  of  such  Information, 
the  Secretary  must  register  the  fuel  or  fuel 
additive.  Only  a  registered  fuel  or  fuel  ad- 
ditive may  be  sold  or  delivered.  Except  for  a 
broadening  of  the  authority  to  require  In- 
formation, this  provision  parallels  that  In  the 
present  law  respecting  registering  fuel  addi- 
tives. 

3.  A  new  provision  Is  added  to  the  law  au- 
thorizing the  Secretary  to  regulate  the  sale 
of  fuels  or  fuel  additives.  On  the  basis  of  the 


Information  required  for  registration  or  any 
other  Information,  the  Secretary  may  estab- 
lish standards  respecting  the  composition,  or 
chemical  or  physical  properties,  of  any  fuel 
or  fuel  additive  which  would  endanger  the 
public  health  or  welfare,  and  on  the  basis  of 
such  standards,  be  may  prohibit  the  sale  of 
any  such  fuel  or  fuel  additive,  or  limit  the 
composition,  or  chemical  or  physical  prop- 
erties, or  Impose  conditions  applicable  to  the 
use  of  any  fuel  or  fuel  additive. 

4.  The  Secretary  is  authorized  to  dissemi- 
nate any  information,  not  a  trade  secret, 
which  concerns  the  relationship  of  fuels  or 
fuel  additives  to  air  pollution.  The  present 
law  contains  no  such  provision. 

5.  Any  person  violating  either  the  registra- 
tion or  regulation  provisions  is  subject  to  a 
civil  penalty  of  910,000  a  day  for  each  day 
the  violation  continues.  The  present  Act, 
which  extends  to  registration  of  fuel  addi- 
tives only,  Imposes  a  penalty  of  $1,000  a  day 
for  each  day  of  violation. 

NATIONAL    AIR    QUALITT    STANDARDS 

1.  Unlike  the  present  Act,  under  which  the 
Secretary  develops  criteria  for  ambient  air 
quality  for  air  quality  control  regions  des- 
ignated by  him,  and  the  States  develop  both 
air  quality  standards  conforming  to  such 
criteria  and  a  plan  for  implementation  and 
enforcement,  the  bill  authorizes  the  Secre- 
tary to  set  ambient  air  qusillty  standards  for 
the  nation  with  respect  to  any  pollutant  or 
combination  of  poUutants  which  he  deter- 
mines endanger  or  may  endanger  the  public 
health  or  welfare.  As  under  existing  law,  he 
would  also  issue  recommended  control  tech- 
niques with  respect  to  such  pollutants.  He 
could  also  designate  Interstate  areas  for 
which  special  provision  would  be  made  In  the 
State  Implementation  and  enforcement  plan. 

2.  A  State  (or  irvterstate  agency)  would 
have  90  days  to  write  a  letter  of  Intent  to 
adopt,  and  i>rovlde  a  description  of  how  It 
would  develop  and  adopt,  an  Implementation 
and  enforcement  plan  with  respect  to  na- 
tional air  quality  standards.  Including  a 
time  table  for  extending  It  to  the  various 
areas  within  Its  jurisdiction;  It  would  then 
have  another  6  months  (plus  any  extension 
granted  which  could  not  exceed  90  days  with 
certain  limited  exoeprtlons)  to  develc^  and 
adopt  It. 

If  a  State  does  not  adopt  such  a  plan,  the 
Secretary  would  develop  and  promulgate  a 
plan  for  such  State. 

STATIONARY    SOT7KCX    EMISSION    STANDARDS 

The  bin  contains  a  new  provision  authoriz- 
ing the  Secretary  to  establish  standards  with 
respect  to  pollution  from  stationary  sources 
which  contribute  significantly  to  endanger- 
ment  of  the  public  health  or  welfare.  Regula- 
tions Issued  under  this  provision  would  pro- 
vide that : 

1.  If  the  emissions  are  extremely  hazard- 
ous to  health,  no  new  source  of  such  emis- 
sions may  be  constructed  or  opwrated,  except 
under  specific  exemption  of  the  Secretary, 
and  existing  sources  of  such  emissions  must 
install  necessary  control  devices  as  promptly 
as  possible. 

a.  In  other  cases,  any  new  source  of  emis- 
sions which  constitute  a  significant  danger 
to  the  public  health  or  welfare  must  be  de- 
signed or  eqtiipped  to  prevent  and  control  the 
emissions  to  the  fullest  extent  compatible 
with  available  technology. 

The  bin  replaces  the  exlbtlng  provisions 
on  Federal  enforcement  with  a  new  provi- 
sion. Under  the  new  provision.  In  the  case  of 
substandard  air  quality  or  violation  of  Fed- 
eral emission  standards  which  is  due  to  fail- 
ure by  the  State  to  carry  out  the  applicable 
plan  for  implementation  and  enforcement, 
the  State  and  the  alleged  violators  wotild  be 
notified  and  given  a  hearing.  The  Secretary 
would  then  specify  the  necessary  remedial 
action  and  a  time  within  which  to  take  It. 
If  the  action  Is  not  taken  within  this  time, 
the  Attorney  General  may  be  requested  to 


start  an  injunction  action  in  the  district 
court,  with  the  record  made  In  the  Secre- 
tary's bearing  being  received  in  evidence 
along  with  any  other  evidence  the  cotirt 
wishes  to  receive,  and  with  the  court  em- 
powered to  Issue  an  appropriate  order  after 
oonslderlng  the  practicality  and  physical 
feasibility  ot  necessary  remedial  action.  It 
could  also  assess  a  ptenalty  on  the  violators 
of  up  to  910,000  per  day  beginning  after  the 
period  specified  by  the  Secretary  for  taking 
the  remedial  action. 


S.  3466 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Clean  Air  Act  Amend- 
ments of  1970". 

EXTENSION    OF    DtJRATION 

Sec.  2.  (a)  The  first  sentence  of  section 
104(c)  of  the  Clean  Air  Act  (42  U.S.C.  1857b-l 
(c) )  is  amended  by  striking  out  "and"  before 
"for  the  fiscal  year  ending  June  30,  1970,"  and 
by  Inserting  before  the  period  at  the  end 
thereof  ",  and  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30,  1971,  and 
for  each  of  the  next  2  fiscal  years". 

(b)  Section  309  of  the  Clean  Air  Act  (42 
U.S.C.  18571)  Is  amended  by  striking  out 
"and",  and  Inserting  before  ttie  period  at 
the  end  thereof  ",  and  such  as  may  be  neces- 
sary for  the  fiscal  year  ending  Jtine  30,  1971, 
and  for  each  of  the  next  2  fiscal  years". 

TESTING    OP    MOTOR    VEHICLES    AND    ENGINES 

Sec.  3.  (a)  Subsection  (a)  of  section  206 
of  such  Act  (42  U.S.C.  1857f-6)  Is  amended 
by  striking  out  In  the  first  sentence  thereof 
"Upon  application  ot  the  manufacturer,  the" 
and  inserting  in  lieu  thereof  "The";  by  strik- 
ing out  "such  manufacturer"  and  Inserting 
in  lieu  thereof  "the  manufacturer";  and  by 
Inserting  after  "not  less  than  one  year"  In 
the  second  sentence  thereof  "(except  as  pro- 
vided under  subsection  (c) )  ". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  sentence  ",  except  as  i»x>vlded 
in  subsection  (c) ". 

(c)  Such  section  206  Is  further  amended 
by  adding  after  subsection  (b)  the  following 
new  subsections : 

"(c)(1)  In  order  to  determine  whether  new 
motor  vehicles  or  new  motor  vehicle  engines 
being  manufactured  by  a  manufacturer  are 
In  fact  constructed  In  all  material  respects 
substantially  the  same  as  the  test  vehicle  or 
engine,  the  Secretary  Is  authorized  to  test 
such  vehicles  or  engines.  SuQh  tests  may  be 
conducted  by  the  Secretary  directly  or,  in 
accordance  with  conditions  specified  by  the 
Secretary,  by  the  manufacturer. 

"(2)  If,  based  on  such  tests  conducted  on 
a  representative  sample  of  such  vehicles  or 
engines,  the  Secretary  determines  that  such 
vehicles  or  engines  do  not  conform  with  the 
regulations  in  effect  on  the  date  the  cer- 
tificate of  conformity  was  Issued,  he  may 
revoke  such  certificate  and  so  notify  the 
manuf€u;turer.  Such  revocation  shall  apply 
in  the  case  of  any  new  motor  vehicles  or 
new  motor  vehicle  engines  manufactured 
after  the  date  of  such  notification  and  until 
such  time  as  the  Secretary  finds  that  ve- 
hicles and  engines  being  manufactured  by 
the  manufacturer  do  conform  to  such  regu- 
lations. 

"(d)  Par  purposes  of  enforcement  of  this 
section,  officers  or  employees  duly  designated 
by  the  Secretary,  upon  presenting  appropri- 
ate credentials  and  a  written  notice  to  the 
manufacturer,  are  authorized  (A)  to  enter, 
at  reasonable  times,  any  factory,  or  other 
business  or  establishment,  for  the  purpose  of 
conducting  tests  of  vehicles  en-  engines  com- 
ing off  the  production  line,  or  (B)  to  in- 
spect, at  reasonable  times,  records,  files, 
papers,  and  proceases.  controls,  and  facilities 
used  by  such  manufacturer  in  conducting 
tests  under  regulations  of  the  Secretary.  A 
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separate  notice  shall  be  guen  for  each  such 
lospectlon,  but  a  njtlce  sh.iU  not  be  required 
for  eai-h  entry  made  dunng  ihe  pen.:Kj  cov- 
ered by  the  iiu-pecUon  Each  such  uispectlon 
ah-tll  be  ooiTuiienced  Mvi  completed  with  rea- 
sonable promptness  " 

,di  The  heading  of  such  se<-tlon  206  la 
amended  to  read  Compi  iance  TtSTtsG  and 
Certification  ■ 

.ei  Pari^raph  ili  of  subsection  (a)  of 
section  203  of  such  Act  .42  USC  1857f-2i  Is 
amended  by  striking  out  It  Is  in  conformity 
»T:h  ■  aiid  inserting  in  lieu  thereof  sach 
manufacture  Is  covered  by  a  certlflcate  of 
conformity  issued   land  In  effect)   under 

if  I  The  amendnie:i'-s  made  by  thLs  >e<-;ii>n 
shall  apply  in  the  c^se  of  motor  vehicles  and 
niotor  vehicle  engines  m.mufactured  after  the 
month   in  which  this  Act   is  enacted 

IMPORTATION     OF     VEHICLES     AND     ENGINES 

Sec  4  lai  P.tragraph  il)  of  subsection 
I  a)  of  section  203  of  such  Act  1 42  USC  1857 
f-2i  Is  amended  by  inserting  '  i  la  the  case  of 
any  person,  except  as  provided  by  regulation 
of  the  Secretary  I."  after  ■commerce  or",  and 
by  strlltlng  out  Uolted  States  for  sale  or  re- 
sale and  inserting  In  lieu  thereof  '  United 
States  ■ 

ibi  The  first  sentence  of  p;iragraph  -2i  of 
subjection  tbi  of  >uch  sectl  >n  is  amended  by 
s'.riking  out  by  .»  manufacturer  '  and  in- 
serting in  Ueu  thereof  of  imported  by  any 
person" 

I  CI  Paragraph  i3i  of  section  212  of  such 
Act  '42  use  1857f-7i  is  amended  by  strik- 
ing out  •The'  and  Inserting  in  Ueu  thereof 
Exoept  with  resp>ect  to  vehicles  or  engines 
imported  or  offered  for  Importation  the" 
and  bv  adding  before  the  perlxl  at  'he  end 
thereof  '  and  with  respect  to  Imported  veiil- 
cles  or  engines,  such  ternu  mean  a  motor 
vehicle  and  engine  re*.pectlvelv  maiii.'ac- 
tured  after  the  effective  date  of  the  regula- 
tions issued  under  section  202   ' 

idi  The  amendments  made  by  this  section 
shall  apply  m  the  case  of  motor  vehicles  and 
motor  vehicle  engines  imp-irted  into  the 
United  States  on  or  after  the  sixtieth  dav 
following  the  da'e  of  enactment  of  this  Ac 

REGISTRATION     ANT)     REClLATICiN     OF     Ft  El-S     AND 

rTEt,   ADDrrivTS 

Sec  5  lai  Subsection  lai  of  section  210  of 
such  Act  1 42  USC  1857f-6ci  Is  amended  to 
read  as  follows 

"lai  The  Secretary  may  by  reg\ilation  des- 
ignate anv  fuel  .which,  for  purp<j6es  of  this 
section,  means  only  fuel  Intended  for  use  in 
the  transportation  of  any  person  or  thing  i 
or  fuel  additive  and  after  such  date  or  dates 
as  may  be  prescribed  by  him  no  manufac- 
turer or  processor  of  any  such  fuel  or  fuel 
additive  may  sell  or  deliver  It  unless  the 
manufacturer  of  such  fuel  or  fuel  additive 
has  provided  the  Secretary  with  the  Infor- 
mation required  under  subsection  i  ci  of  this 
section  and  unless  such  fuel  or  fuel  addi- 
tive has  been  registered  with  the  Secretary 
in  accordance  with  subsection  ici  of  this 
section  " 

(bi   Section  210  of  such  Act  Is  amended  by 
redesignating  subse<-tlons   ibi.   ici     id),  and 
ei     as    subsections    ic».    idi.    lei.    and    (fi. 
respectively     and    by    adding    after    subsec- 
tion iai   the  following  new  subsection 

"lb  I  The  Secretary  may  on  the  basis  of 
information  obtained  under  subsection  ici 
of  this  section  or  anv  other  Information 
available  to  him.  establish  standards  respect- 
ing the  composition  or  the  chemical  or  phys- 
ical properties  of  any  fuel  or  fuel  additive 
to  assure  that  such  fuel  or  fuel  additive 
win  aot  cause  or  contribute  to  emissions 
which  would  endanger  the  public  health  or 
welfare,  or  impair  the  performance  of  any 
eml&si>.>n  control  device  "r  system  which  Is  In 
general  use  or  likely  to  be  in  general  use  urn 
anv  motor  vehicle  or  motor  vehicle  engine 
subject  to  this  title)  for  the  purpose  of  pre- 
venting or  controlling  motor  vehicle  emis- 
sions  from  such   vehicle  or  engine    For  the 


purpose  of  carrying  out  such  standards  the 
Secretary  may  prescribe  regulations— 

lAi  prohibiting  the  manufacture  for  sale, 
the  sale  the  offering  for  sale,  or  the  delivery 
of  any  fuel  or   fuel  additive,    or 

•  iBi  limiting  the  compi>sltion  or  chemical 
or  physical  properties  ..r  imposing  any  con- 
ditions applicable  to  the  use  of.  such  fuel 
or  fuel  additive  i  Including  the  maximum 
quantity  of  any  fuel  component  or  luel  ad- 
ditive that  may  be  used  or  the  manner  of 
such  use  I  " 

(c)    The  subsection   of  section  210  herein 
redesignated    as   subsection    ici    is   amended 
by   striking   out      For   purposes  cf   this   sec- 
tion,   the   Secretary   shall      and   Inserting   in 
Ueu   there<vf     For   the   purpose  of  establish- 
ing standards  under  suhsecthJii  ib)    the  Sec- 
retary may  require  the  manufacturer  of  any 
fuel  or  fuel  additr.e  to  furnish  such   infor- 
mation as  is  reaa*iiittble  and  necessary  to  de- 
termine the  emlst,u>ns  resulting  from  the  use 
of  the  fuel  or  fuel  additive  or  the  effect  of 
such   use  on   the  performance  of  any  emis- 
sion   control    device   or   system    which    is   in 
general  use  or  likely  to  be  In  general  use  ion 
any   motor   vehicle  or   motor   vehicle   engine 
subject  to  this  Act)    for  the  purpose  of  pre- 
venting  or  controlling   motor   vehicle   emis- 
sions from  such  vehicle  or  engine    If  the  in- 
formation so  submitted  establishes  that  tox- 
ic emissions  or  emissions  or  unknown  or  un- 
certain  toxicity   result   from   the   use   of   the 
fuel  or  fuel  additive    the  Secretary   may   re- 
quire   the    submission    wlthm    a    reasonable 
time  of  such  scienlitic  data  .ls  the  Secretary 
may   reasonably   prescribe   to  enable   him   to 
determine   the   extent    to    which   such   emis- 
sions will  adversely  affect  the  public  health 
or    welfare     To    the   extent    reasonably    con- 
sistent   with    the    purposes    of    this    section, 
such   requirements  for  submission  of  Infor- 
mation   with    respect    to    any    fuel    additive 
shall    not    be   Imposed   on   the   manufacturer 
of  any  such  additive  intended  s<ilely  for  use 
in  a  fuel  only  by  the  manufacturer  thereof 
Among  other  types  of  information,  the  Secre- 
tary shall:    by  inserting  In  clause    i2i      the 
description  of  anv  analvtlcal  technique  that 
can  be  used  to  detect  and  measure  such  ad- 
ditive   in    fuel,      after     above.',    by    striking 
out    in  such  clause     to  the  extent   -uch  In- 
formation is  available  or  becomes  available.  "; 
bv    striking    out      clauses    ill     and    i2)  '    in 
the   second   sentence    and    Inserting    in    lieu 
thereof     the  provisions  of  this  subsection   . 
and  by  striking  out     such  fuel  additive  "  In 
5uch  sentence  and   inserting  in  Ueu  thereof 
such  fuel  or  fuel  additive  " 
idi    The  subsection  of  section  210   herein 
redesignated   as  subsection    idi    is   amended 
by    inserting   between    the    first    and    second 
sentences  the  following  new  sentence      The 
Secretary  may  disseminate  any  information 
obtained    from    reports   or   otherwise,    which 
is  not  covered  by  section   1905  of  title  18  of 
the  United  States  Code  and  which  will  con- 
tribute  to   scientific   or    public    understand- 
ing of  the  relationship  between  the  chemical 
or   physical    properties   of    fuels   or    fuel   ad- 
ditives and  their  contribution  to  the  problem 
of  air  p<:illutlon  "  The  first  sentence  of  such 
subsection  is  amended  bv  striking  out     sub- 
section   (b)  "   and    Inserting    in    lieu    thereof 

■  subsection  ic)  " 

lei  The  subsection  of  section  210  herein 
redesignated  as  subsection  (e)  Is  amended 
ill     bv    adding      or    subsection     ibi'    after 

■  subse<-tK.n  ta.  .  and  (2i  by  striking  out 
■»1.000"  and  inserting  In  Ueu  thereof 
■$10,000  ' 

if  I  The  amendment  made  by  subsection 
iei(2i  of  this  section  shall  be  effective 
with  respect  to  any  fuel  or  fuel  additive  to 
which  a  regulation  Issued  under  subsection 
lai  of  section  210  of  such  Act  or  a  stand- 
ard established  under  subsection  (bi  of  such 
section   as  amended  bv  this  Act   applies 

NATIONAL    AIR    (Jt'ALrTT    STANDARDS 

Sec  6  Section  107  of  such  Act  (43  U.3.C. 
1857C-2)   la  amended  to  read  as  follow*: 


"NATIONAL  Aia  ^UALrry  standards 
■  Sec  107  lai  As  soon  as  practicable  after 
enactment  of  the  Clean  Air  .\ct  Amendments 
of  1970.  but  m  no  event  later  than  the  ckee 
of  the  sixth  calendar  month  after  the  month 
m  which  such  enactment  occurs,  the  Secre- 
tarv  shall,  after  consultation  with  appropri- 
ate advisory  committees  and  Federal  depart- 
ments and  agencies,  publish  in  the  Federal 
Register  proposed  regulations  establishing 
nationally  applicable  standards  of  ambient 
air  quality  for  any  pollutant  or  combination 
of  pollutants  which  he  determines  endanger 
or  many  endanger  the  public  health  or  wel- 
fare aiid  allow  a  reasonable  time  for  com- 
ment thereon  by  interested  parties  After 
considering  such  comments  and  other  rele- 
vant information,  the  Secretary  shall  pro- 
mulgate such  regulations  with  such  modifica- 
tions as  he  deems  appr  >priate  He  may  from 
time  U)  time  thereafter,  by  regulation  slnil- 
larly  pre  crlbed.  extend  such  standards  to 
other  p...»lutants  or  otherwise  revise  such 
standards 

■ibi  As  soi>n  as  possible  after  establishing 
or  revising  standards  under  subsection  lai, 
the  Se<-retarv  shall,  after  consultation  with 
appropriate  advisory  committees  and  Fed- 
eral departments  and  agencies,  issue  tj  ap- 
propriate air  pollution  control  agencies  in- 
formation on  those  recommended  pollution 
control  techniques  the  application  of  which 
IS  necessary  to  achieve  such  standards  of  air 
quality  at  the  earliest  practicable  time.  Such 
information  shall  include  data  relating  to 
technology  and  costs  of  emission  control  The 
recommendations  shall  also  include  such  data 
as  are  available  on  the  latest  available  tech- 
nokjgy  and  economic  feasibility  of  alterna- 
tive methods  of  prevention  and  control  of 
air  pollution  Such  Issuance  shall  be  an- 
nounced in  the  Federal  Register  and  copies 
shall  be  made  available  to  the  general 
public   ' 

AIR    QVALITY    STANDARDS    A.ND    ABATIV.ENT    OF    AIR 
POLLt-nON 

Sec  7  lai  Paragraphs  (li.  |2)  and  i3)  of 
subsection  ici  of  section  108  of  such  Act 
1 42  USC  1857di  are  amended  to  read  as 
follows 

■lOili  If  after  the  date  on  which  the 
Secretary  has.  pursuant  to  section  107.  es- 
tablished standards  of  ambient  air  quality 
and  l.ssued  recommended  control  techniques 
therefor    - 

■■(A)  any  Slate  or  any  Interstate  air  pollu- 
tion control  agency,  within  90  days  after 
such  date  flies  with  the  Secretary  a  letter 
of  intent  that  It  will  adopt  a  plan  (meeting 
the  requirements  of  subparagraph  (B)) 
wlthm  the  time  specified,  a  description  of 
how  It  will  proceed  to  develop  the  plan 
(meeting  such  requirements)  for  the  various 
areas  wlthm  lis  Jurisdiction,  and  the  time 
within  which  the  plan  will  be  applied  to 
each  such  area  giving  due  regard.  In  setting 
this  order  of  application  of  the  plan,  to  the 
relative  requirements  of  each  area;  and 

(Bl  such  State  or  Interstate  agency 
adopts  a  plan  for  the  implementation,  main- 
tenance, and  enforcement  of  such  standards 
of  air  quality,  which  adoption  occurs  within 
180  days  after  the  filing  of  such  letter  of 
Intent  and  other  material  pursuant  to  sub- 
paragraph (A)  and  after  public  hearings  held 
not  less  than  30  days  following  publication 
of  a  proposed  plan  for  Implementation,  main- 
tenance, and  enforcement  of  such  standards; 
and 

"(C)  the  Serretary  determines  that  such 
plan— 

"ID  Includes  emission  standards,  or  equiv- 
alent measures,  and  such  other  measures  as 
mav  be  necessary  to  assure  achieving  or  pre- 
serving such  standards  of  ambient  air  quality 
within  a  reasonable  time  In  all  areas  within 
the  Jurisdiction  of  such  State  or  Interstate 
agency: 

■■(It)  contains  adequate  provisions  for  In- 
tergovernmental   cooperation.   Including,   in 
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the  case  of  any  area  covering  part  of  all  or 
more  than  one  State  and  designated  by  the 
Secretary,  appropriate  provision  for  dealing 
with  interstate  pollution  problems; 

■  (111)  provides  adequate  means  of  enforce- 
ment. Including  authority  compau-able  to  that 
in  subsection  (k)  of  this  section  to  prevent 
or  deal  with  air  pollution  presenting  an  im- 
minent and  significant  endangerment  to  the 
public  health;  and 

■■(iv)  provides  for  revision  from  time  to 
time  as  may  be  necessary  to  take  account  ot 
revisions  of  such  ambient  air  quality  stand- 
ards or  improved  on  more  expeditious  meth- 
ods of  achieving  such  standards; 
such  plan  (except  with  respect  to  any  area 
for  which  an  extension  Is  granted  pursuant 
to  the  last  2  sentences  of  this  paragraph) 
shall  be  approved  by  the  Secretary.  Any 
revisions  of  such  a  plan  which  are  similarly 
adopted  and  othervrtse  meet  the  require- 
ments of  the  preceding  sentence  shall  also  be 
approved  by  the  Secretary  For  good  cause 
shown,  the  Secretary  may  extend,  for  such 
period  as  he  finds  necessary  and  appropriate, 
the  180-day  period  referred  to  In  subpara- 
graph (B)  with  respect  to  any  area  or  areas 
under  the  Jurisdiction  of  the  State  or  inter- 
state agency.  No  such  extension  may  exceed 
90  days  unless  the  request  therefor  accom- 
panies the  material  filed  pursuant  to  sub- 
paragraph (A)  and  Is  in  turn  accompanied 
by  satisfactory  assurances  that  the  portions 
of  the  plan  relating  to  the  areas  most  In  need 
of  air  pwUutlon  abatement  action  will  re- 
ceive priority  in  the  development  and  sub- 
mission of  the  plan.  _  __ 

•■(2)  If  a  State  or  interstate  agency  does 
not  file  a  letter  of  intent  and  the  other  ma- 
terial described  in  paragraph  (1)  or  adopt 
a  plan  in  accordance  with  paragraph  (1) 
with  respect  to  any  State  or  portion  thereof, 
the  Secretary  shall  prepare  regulations  es- 
tablishing such  a  plan  for  such  State  or 
portion.  Prior  to  promulgating  such  regula- 
tions, the  Secretary  shall  call  a  public  hear- 
ing for  the  purpose  of  receiving  testimony 
from  State  and  local  pollution  control  agen- 
cies and  other  Interested  parties  affected  by 
the  regulations,  to  be  held  in  or  near  one 
or  more  of  the  places  where  the  plan  will 
be  applicable  At  least  thirty  days  prior  to 
the  date  of  such  hearing,  notice  thereof  shall 
be  published  in  the  Federal  Register.  If.  prior 
to  the  date  the  Secretary  publishes  such 
regulations  the  State  or  Interstate  agency 
has  not  adopted  such  a  plan,  the  Secretary 
shall  promulgate  such  regulations. 

(b)  Paragraph  (4)  of  such  subsection  (c) 
IS  amended  to  read  as  follows: 

"(4)  (A)  'Whenever,  on  the  basis  of  surveys, 
studies  or  reports  the  Secretary  finds  that 
the  ambient  air  quality  In  any  State  or  the 
area  under  the  Jurisdiction  of  any  Interstate 
air  pollution  control  agency  ftdls  to  meet 
the  Bdr  quality  standards  established  pursu- 
ant to  section  107,  and  he  determines,  on 
the  basis  of  facts  thus  ascertained,  that  such 
failure  results  from  the  failure  of  a  State  or 
Interstate  agency  to  carry  out  its  plan  (or 
the  plan  provided  for  It  by  the  Secretary) 
under  section  106(c),  the  Secretary  shall 
notify  the  State  or  the  Interstate  agency, 
and  the  persons  contributing  to  the  lower- 
ing of  the  air  quality  or  to  the  alleged  vio- 
lations, of  such  findings. 

"(B)  If  such  SUte  or  Interstate  agency 
has  not  taken  appropriate  remedial  action 
within  ninety  days  of  such  notification,  the 
Secretary  may  request  the  Attorney  Gen- 
eral to  bring  suit  on  behalf  of  the  United 
States  In  the  appropriate  United  States  dis- 
trict court  to  enjoin  violation  of  applicable 
Standards  or  regulations  by  any  person  within 
that  State  or  the  area  under  the  Jurisdiction 
of  any  interstate  air  pollution  control 
agency." 

(c)(1)  Paragraph  (1)  of  subsection  (d)  of 
such  section  Is  amended  by  strlltlng  out  sub- 
paragraphs  (A),    (B),   (C).  and  by  striking 


out   "(D)"   and    Inserting    In    lieu    thereof 
"(d)(1)". 

(2)  The  second  sentence  of  paragraph  (1) 
of  subsection  (f)  of  such  section  Is  amended 
by  strlUng  out  "and  each  State  claiming  to 
be  adversely  affected  by  such  pollution". 

(3)  The  first  sentence  of  paragraph  (2)  of 
such  subsection  Is  amended  by  striking  out 
"pollution  referred  to  In  subsection  (a) "  and 
Inserting  In  lieu  thereof  "any  pollution". 

(d)  Subsection  (g)  of  such  section  is 
amended  to  read  as  follows : 

"(g)  If  action  reasonably  calculated  to 
secure  abatement  of  the  pollution  within 
the  time  specified  in  the  notice  following  the 
pubUc  hearing  is  not  taken,  the  Secretary 
may  request  the  Attorney  General  to  bring 
a  suit  on  behalf  of  the  United  States  In  the 
appropriate  United  States  district  court  to 
secure    abatement    of    the    pollution.'' 

( e )  The  first  sentence  of  subsection  ( J )  ( 1 ) 
of  such  section  is  amended  by  striking  out 
"based  on  existing  data,"  and  Inserting  be- 
fore the  period  at  the  end  thereof  ",  or  any 
other  infomiation  which  may  reasonably  be 
required  to  assist  the  Secretary  in  evaluating 
the  emission  of  pollutants  caused  by  such 
person". 

(f)  Section  108  of  such  Act  Is  further 
amended  by  striking  out  subsection  (b). 

(g)  The  amendments  made  by  subsections 
( a ) ,  ( b ) ,  and  ( c )  of  this  section  shall  become 
effective  on  the  date  on  which  the  Secretary 
of  Health,  Education,  and  Welfare  prescribes 
regulations  pursuant  to  section  107  of  the 
Clean  Air  Act  as  amended  by  this  Act.  The 
amendments  made  by  subsections  (d)  and 
(f)  of  this  section  shall  also  be  effective  on 
such  date,  except  that  they  shall  not  apply 
with  respect  to  any  proceeding  begim  under 
subsection  (d)  of  section  108  of  the  Clean 
Air  Act  prior  to  such  date  on  which  such 
regulations  are  prescribed. 

Sec.  8.  Title  I  of  the  Clean  Air  Act  Is 
amended  by  adding  after  section  111  the  fol- 
lowing new  sections : 

"STATIONABT    SOtJRCE    EMISSION    STANDARDS 

"Sec.  112.  (a)  The  Secretary  shall  from 
time  to  time  by  regulation,  giving  appropri- 
ate consideration  to  technological  feasibility, 
establish  standards  with  respect  to  emissions 
from  classes  or  types  of  stationary  sources 
which  (1)  contribute  substantially  to  en- 
dangerment of  the  public  health  or  welfare, 
and  (2)  can  be  prevented  or  substantially 
reduced.  Such  standards  may  be  established 
only  after  reasonable  notice  and  opportunity 
for  Interested  parties  to  present  their  views 
at  a  public  hearing.  Any  regulations  here- 
under, and  amendments  thereof,  shall  be- 
come effective  on  a  date  specified  therein, 
which  date  shall  be  determined  by  the  Secre- 
tary after  consideration  of  the  period  rea- 
sonably necessary  for  compliance.  The  Secre- 
tary may  exempt  any  Industry  or  establish- 
ment, or  any  class  thereof,  from  this  section, 
upon  such  terms  and  conditions  as  he  may 
find  necessary  to  protect  the  public  health 
or  welfare,  for  the  purpose  of  research.  Inves- 
tigations, studies,  demonstrations,  or  train- 
ing, or  for  reasons  of  national  security. 

"(b)   Such  regulations  shall  provide  that — 

"(1)  if  such  emissions  are  extremely  haz- 
ardous to  health, 

" ( A)  no  new  source  of  such  emissions  shall 
be  constructed  or  operated,  except  where 
(and  subject  to  such  conditions  as  he  deems 
necessary  and  appropriate)  the  Secretary 
makes  a  specfic  exemption  with  respect  to 
such  construction  or  operation; 

"(B)  any  existing  source  of  such  emissions 
shall  Install  and  maintain  any  control  meas- 
ures necessary  and  appropriate  to  meet  the 
standards  prescribed  under  this  section; 

"(2)  In  other  cases  to  which  subsection 
(a)  applies,  any  new  source  of  such  emis- 
sions shall  be  designed  and  equipped  to  pre- 
vent and  control  such  emissions  to  the  full- 
est extent  compatible  with  the  available 
technology  as  determined  by  the  Secretary. 

"(c)  (1)  If,  within  such  period  as  may  be 


prescribed  by  the  Secretary,  any  State  or 
Interstate  air  pollution  control  agency, 
adopts  a  plan  for  enforcement  of  the  stand- 
ards promulgated  by  the  Secretary  under 
this  section,  such  plan  shall,  if  the  Sec- 
retary determines  It  provides  adequately  for 
the  enforcement  of  such  standards,  be  ap- 
plicable within  such  State  or  other  area. 

"(2)  If  a  State  does  not  adopt  a  plan  in 
accordance  with  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall,  after  reasonable 
notice  and  a  conference  of  representatives  of 
appropriate  Federal  departments  and  agen- 
cies and  State  agencies,  prepare  regulations 
establishing  a  plan  for  such  State  which 
shall  meet  the  criteria  for  enforcement  plans 
required  under  section  108.  If.  prior  to  the 
date  the  Secretary  publishes  such  regulations 
the  State  has  not  adopted  such  plan,  the 
Secretary  shall  promulgate  such  regulations. 

"(d|  If  at  any  time  the  Secretary  deter- 
mines that  emissions  from  any  stationary 
sources  are  in  excess  of  the  standards  estab- 
lished by  him  pursuant  to  this  section,  and 
that  this  results  from  the  failure  of  a  Slate 
or  Interstate  agency  to  carry  out  its  State 
plan  adopted  as  provided  In  paragraph  (1) 
or  established  as  provided  in  paragraph  (2) 
of  subsection  (c) ,  he  shall  notify  the  affected 
State  or  the  interstate  agency,  the  person 
contributing  to  the  poUutJon.  and  other  In- 
terested parties  and  specify  a  time  within 
which  such  failure  must  cease.  If  such  fail- 
ure does  not  cease  writhln  such  time,  the 
Secretary  may  request  the  Attorney  General 
to  bring  suit  on  behalf  of  the  United  States 
In  the  appropriate  United  States  district 
court  to  secure  abatement  of  the  pollution. 

'■(e)  Prior  to  establishing  standards  under 
subsection  (a),  the  Secretary  shall  consult 
writh  appropriate  Federal  de{>artments  and 
agencies  having  responsibilities  related  to 
any  stationary  sources  to  which  such  stand- 
ards will  be  applicable." 

"FEDERAL  ENFORCEMENT 

"Sec.  113.  (a)  If  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  he«u-lng. 
determines  (1)(A)  that  the  ambient  air 
quality  of  any  area  falls  to  meet  the  air  qual- 
ity standards  established  pursuant  to  section 
107,  or  (B)  that  any  person  Is  ■violating  any 
standards  established  pursuant  to  section 
112,  and  (2)  that  such  failure  or  violation 
results  from  the  failure  of  a  State  or  inter- 
state agency  to  carry  out  Its  plan  meeting 
the  requirements  of  sections  108  or  112,  as 
the  case  may  be.  or  the  plan  of  the  Secretary 
established  thereunder,  he  shall  so  notify  the 
State  or  Interstate  agency  and  the  persons 
contributing  to  the  lowering  of  the  air  qual- 
ity or  to  the  violation  of  such  standards,  and 
shall  specify  the  remedial  action  to  be  taken 
and  the  time,  not  less  than  60  days,  within 
which  such  persons  must  take  such  action. 

"(b)  If  such  action  Is  not  taken  within 
such  time,  the  Secretary  may  request  the 
Attorney  General  to  bring  a  suit  on  behalf  of 
the  United  States  in  the  appropriate  United 
States  district  court  to  enjoin  continued 
failure  to  take  the  necessary  remedial  action. 
In  any  such  suit,  the  courts  shall  receive  into 
evidence  a  transcript  of  the  hearing  held  by 
the  Secretary  and  a  copy  of  the  findings  pre- 
pared by  the  Secretary  as  a  result  thereof. 
The  court  may  also  receive  such  additional 
evidence  as  It  deems  necessary.  The  court, 
giving  due  consideration  to  the  practicability 
and  to  the  physical  feasibility  of  taking  the 
necessary  remedial  action,  shall  have  Juris- 
diction to  enter  such  Judgment  and  orders 
enforcing  such  Judgment  as  the  public  inter- 
est and  the  equities  of  the  case  may  require. 
The  court  may  also  assess  a  jjenalty  of  up  to 
$10,000  for  each  day  after  the  end  of  the 
period  specified  by  the  Secretary  pursuant 
to  subsection  (a)  for  the  taking  of  the  nec- 
essary remedial  action  except  that,  in  de- 
termining the  amount  of  such  jjenalty.  the 
court  shall  take  Into  accoimt  the  efforts 
of  the  defendant  to  abate  the  pollution 
Involved." 
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CONrORMINC    AMENDMENTS 

Sec  9  Section  106  of  such  Act  (42  U.SC. 
1857<>-ll    U  hereby   repealed 

WtEC-nVt.NE:>3    cf     NIW     PBOVISIONS 

Sec  10  section  108 ici  of  the  Clean  Air  Act 
as  in  effect  prior  to  enactment  of  this  Act 
and  ambient  air  quality  standards  and  im- 
plementauon  and  enlorcement  plans  promul- 
gated or  approved,  prior  to  enactment  Jf  this 
Act  under  such  section  shall  not  be  consid- 
ered invalid  bv  reason  of  such  enactment 
until  ill  the  Secretary  of  Health.  Education. 
and  Welfare  establishes  ambient  air  quality 
•standards  pursuant  to  such  section  aa 
amended  bv  this  Act.  and  .2i  either  the 
State  ;Uli.>pts  an  Iniplementulion  and  enforce- 
ment plan  which  is  approved  by  the  Secre- 
tary pursuant  to  such  section  as  so  amended 
or  the  Secretary  provides  such  a  plan  pursu- 
ant thereto 

S  3467 

The  bill  iS  34671  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of  1965. 
as  an^.ended.  and  for  other  purposes,  intro- 
duced by  Mr  Scott  for  himself  and  other 
Senators,  was  received,  read  twice  by  Its 
title  referred  to  the  Committee  on  Interior 
and  Insular  Affairs,  and  ordered  to  be  print- 
ed in  the  RECORD 

Section-by-Sectios    Analysis 

Section  1  amends  the  Land  and  Water  Con- 
■lervation  Fund  Act.  -is  amended,  to  provide 
tha-  the  $200  million  minimum  which  is  now 
deposited  in  the  Fund  In  each  fiscal  year 
(through  fiscal  vear  1973)  shall  be  Increased 
by  an  amount  equal  to  the  net  prxreeds 
placed  in  the  Fund  from  the  sale  of  surplus 
real  property  and  related  personal  property 
in  excess  of  the  presently-budgeted  level  of 
»64  7  million  in  any  one   year 

Cnder  present  law  there  Is  deposited  In 
the  Fund  each  year  revenues  from  the  mo- 
rorboat  fuel  tax.  entrance  and  user  fees 
from  Federal  recreation  areas,  and  the  sale 
of  surplus  real  property  and  related  per- 
sonal property  To  the  extent  the  total  of 
these  revenues  does  not  equal  $200  mllUon 
the  difference  may  be  appropriated  to  the 
Pund  from  general  revenues  or.  lacking  that 
It  Is  made  up  from  the  revenues  received 
under  the  Outer  Continent*!  Shelf  Lands 
Act  as  amended 

Cnder  Section  I  the  Pund  would  continue 
to  receive  these  revenues,  but  only  the  '  -st 
$54  7  million  of  surplus  property  revenues 
would  be  counted  as  a  part  of  the  $200  mil- 
lion flcxir  and  the  excess  above  $54  7  million 
would  be  an  add-on  above  the  $200  mllllrpn 
level  For  example.  If  the  surplus  property 
revenues  that  would  flow  Into  the  Land  and 
Water  Conservation  Pund  In  a  given  year 
amounted  to  $100  million.  $54  7  million 
would  count  as  part  of  the  $200  million  Joor 
and  the  remaining  $45  3  million  would  con- 
stitute ar.  addition  above  the  $200  million 
level.  maklnK  a  total  revenue  to  the  Pund 
for   that  year  of  $245  3   million 

Section  2  would  authorize  the  Secretary 
of  the  Interior  to  request,  on  behalf  of  the 
State  and  local  governments,  surplus  Fed- 
eral real  property  for  use  for  park  and  rec- 
reation purposes  Instead  of  selllruc  such 
properties  for  a  minimum  of  50  percent  of 
the  full  market  value,  as  presently  required 
bv  law.  the  Secretary  would  be  given  dls- 
cietlunarv  authority  to  sell  on  terms  whlcb 
he  deems' best,  taking  account  of  the  values 
Inherent  for  the  people  and  the  uses  to 
which  the  land  will  be  put.  The  terms  set  by 
the  Secretary  of  the  Interior  may  embrace  a 
100  percent  discount  from  market  value 
that  Is.  they  may  constitute  a  donation  The 
properties  are  to  be  conveyed  with  a  rever- 
sionary clause,  giving  the  United  States  the 
opportunity  to  reclaim  title  if.  after  the 
transfer  of  title  to  the  State  or  local  gov- 
ernment, the  land  Is  converted  to  other  pur- 
poses than  had   been  Intended 


Section  3  makes  ii  technical  correction  In 
the  nimiberlng  uf  subsections  of  law,  made 
necessary  by  the  enactment  of  section  2  of 
this  bill 

Section  4  enlarges  the  present  require- 
ments for  quiu^erly  report*  to  the  Congress 
pertaining  to  donations  of  surplus  property 
for  spe<:lfled  purposes.  In  order  that  quar- 
terly reports  will  Include  an  accounting  for 
the  transactions  which  occur  under  the  au- 
thority of  section  2  of  the  bill 

Section  5  relates  to  the  relocation  i>f  Gov- 
ernment .ictlvltles  The  Fedenil  Government 
can  utlUi-e  Its  propertv  \Bcated  hv  Govern- 
ment activities,  for  parkland  purposes,  either 
through  discount  sales  <>r  through  applying 
the  proceeds  of  sales  Hnv^ever  there  are 
cases  where  Federal  activities  are  presently 
[->ccupylng  land  vkhlch  might  bettt>r  be  used 
for  park  or  for  other  purposes,  but  the  prop- 
erty cannot  be  declared  excess  witlu  ut  some 
better  method  for  re!(>riUlng  the  activity 
concerned  -M  present  the  pr^-cess  of  obtain- 
ing funds  for  such  relocation  is  cumbersome, 
ler.gthy  and  uncertain  This  section  Is  In- 
tended to  expedite  that  process  Although  In 
the  interest  of  sound  property  man.igement 
the  section  Is  not  limited  to  parkland  sit- 
uations. Its  enactment  should  contribute  to- 
ward the  p.vrklands  objectives  of  tlu.s  bill 

The  section  permits  the  use  under  con- 
trolled conditions  of  the  proceeds  from  the 
sale  of  real  and  related  personal  prrpertv  to 
rel.^ate  the  Peder.il  iVtlvlty  to  another, 
more  statable  place  It  also  authorizes,  for 
this  purprfte  advance  appropriation  from 
the  general  fund  of  the  Trea-sury  such  ap- 
proprlatloru  to  tie  repiUd  from  sale  proceeds 
Replaced  facilities  are  required  to  be  re- 
piirted  as  excess,  to  the  AdmlnLstrator  of 
General  Services 

Section  6  removes  from  the  present  law 
the  requirement  that  the  transfers  of  sur- 
plus property  for  parklands  and  recreation 
be  at  not  less  than  50  percent  of  the  fair 
market  value 

S   3467 

Be  If  enacted  by  the  Senate  and  Howe  of 
Repre^ientatttes  of  the  United  States  of 
America  in  Coig'en^  o-ssemhli'd.  That  Clause 
(2 1  of  subsection  ic)  of  section  2  of  the 
I^nd  and  Water  Con.servation  Fund  Act  of 
1965  as  amended  (78  Stat  8971.  Is  further 
amended  bv  changing  the  final  period  to  a 
semicolon  and  adding  thereafter  the  words 
■Prortded  further.  That  the  foregoing 
amount  of  $200,000  000  shall  be  Increased  by 
an  amount  equal  to  the  net  pnx-eeds  placed 
tn  the  fund  from  the  sale  of  surplus  real 
propertv  and  related  personal  property  in  ex- 
cess of  $54,700  000  In  any  one  year  " 

Sec  2  That  section  203  of  the  Federal 
Propertv  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U8C.  484),  Is  fur- 
ther amended  by  redesignating  section  203 
( k )  1 2 )  as  section  203 1  k  1  (31.  and  by  adding 
a  new  section  203(k)  (21  as  follows-  "(k)  (2) 
Under  such  regulations  as  he  may  prescribe. 
the  Administrator  is  authorized,  in  his  dis- 
cretion, to  assign  to  the  Secretary  of  the 
Interior  for  disposal,  svich  surplus  real  prop- 
ertv. Including  buildings,  fixtures,  and  equip- 
ment situated  thereon,  as  Is  recommended 
by  the  Secretarv  of  the  Interior  as  needed 
for  u.se  as  a  public  park  or  recreation  area 

■  ( A  (  Subject  to  the  disapproval  of  the  Ad- 
ministrator within  thirty  davs  after  notice 
to  him  by  the  Secretary  of  the  Interior  of 
a  proposed  transfer  of  property  for  public 
park  or  public  recreational  use.  the  Secre- 
tary of  the  Interior,  through  such  ofTlcers 
or  employees  of  the  Department  of  the  In- 
terior as  he  may  designate,  may  ?ell  such 
real  property  Including  buildings,  fixtures, 
and  equipment  situated  thereon,  for  public 
park  or  public  recreational  purposes  to  any 
State  political  subdivision.  instnimentallOee 
thereof,  or  municipality 

"(Bl  In  fixing  the  sale  value  of  property 
to  be  disposed  of  under  subparagraph    (A) 


of  this  paragraph,  the  Secretary  of  the  In- 
leruir  shall  take  into  consideration  any 
benefit  which  has  accrued  or  may  accrue  to 
the  United  States  from  the  use  of  such  prop- 
erty by  any  such  State,  political  subdivision 
instrumentality,  or  municipality. 

iC)  The  deed  of  conveyance  of  any  sur- 
plMs  real  property  disposed  of  under  the  pro- 
visions of  this  subsection — 

ii)  shall  provide  that  all  such  property 
shall  be  used  and  maintained  for  the  pur- 
pose for  which  It  was  conveyed  In  perpetuity, 
and  that  In  the  event  that  such  property 
ceases  to  be  used  or  maintained  for  such 
purpose  during  such  period,  all  or  any  por- 
tion of  such  property  shall  In  Its  then  exist- 
ing condition,  at  the  option  of  the  United 
States,  revert  to  the  United  States;  and 

■•|ili  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  by  the  Secretary  of  the 
Interior  to  be  necessary,  to  safeguard  the 
Interests  of  the  United  States. 

■•(D)  'States'  as  used  In  this  subsection 
includes  the  District  of  Columbia,  the  Com- 
moiiiAeaUh  of  Puerto  Rico,  and  the  Terri- 
tories and  possessions  of  the  United  Stales," 
Sec  3  The  first  sentence  of  subsection  mi 
if  section  203  of  the  Federal  P>roperty  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U  S  C.  484 (n)).  Is  amended  by 
striking  "iki  and  substituting  "(k)  (1)"  In 
Ueu  thereof 

Sec  4  Subsection  (o)  of  section  203  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended,  (40  U.S.C.  484(o)). 
is  amended  to  read  as  follows: 

(o)  The  Secretary  of  Health,  Education. 
Welfare,  with  respect  to  personal  property 
donated  under  subsection  (J)  of  this  section, 
and  the  head  of  each  executive  agency  dis- 
posing of  real  property  under  subsection  (k) 
of  this  section  shall  submit,  as  soon  as  prac- 
ticable following  the  close  of  each  fiscal  year, 
a  report  to  the  Senate  (or  to  the  Secretary 
of  the  Senate  if  the  Senate  is  not  tn  session) 
and  to  the  House  of  Representatives  (or  to 
the  Clerk  of  the  House  If  the  House  is  not 
in  session)  showing  the  acquisition  cost  of 
all  property  so  donated  and  of  all  real  prop- 
erty so  disposed  of  during  such  fiscal  year." 
Sec  5  That  section  204(b)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  USC.  485(b)),  Is 
amended  by  deleting  the  fifth  sentence 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "Additionally,  the  Director  of  the 
Bureau  of  the  Budget  may  authorize  Fed- 
eral agencies  to  obligate  and  to  pay  from 
this  fund  such  amounts  as  he  deenus  neces- 
sary to  cover  relocation  costs  and  for  the 
acquisition  of  such  facilities  (as  may  be  au- 
thorized by  law)  to  replace  those  which  have 
been  determined  by  the  Administrator  to  be 
other  than  optlmumly  utilized.  Upon  oc- 
cupancy of  the  replacement  facilities,  the 
head  of  the  Federal  agency  concerned,  shall, 
notwithstanding  any  other  provision  of  law. 
Immediately  report  the  replaced  facilities  to 
the  Administrator  as  excess  property.  Period- 
ically, but  not  less  often  than  once  each  year, 
any  excess  funds  beyond  current  operating 
needs  and  beyond  those  authorized  to  be 
obligated  for  replacement  facilities  and  such 
reserves  for  pending  authorizations  as  the 
Director  of  the  Bureau  of  the  Budget  may 
establish,  shall  be  transferred  from  the  fund 
to  miscellaneous  receipts  or  as  may  be  other- 
wise provided  by  law:  ProtHded.  That  a  re- 
port of  receipts,  disbursements,  and  trans- 
fers to  miscellaneous  receipts  under  this  au- 
thorization shall  be  made  annually  In  con- 
nection ■with  the  budget  estimates  to  the  Di- 
rector of  the  Bureau  of  the  Budget  and  to  the 
Congress  Advance  appropriations  are  au- 
thorized to  be  made  to  this  fund  from  any 
moneys  in  the  Treasury  not  otherwise  ap- 
propriated In  such  amounts  as  may  be 
deemed  neces.'^ary.  Such  advance  approprla- 
Uona  shall  be  repaid  without  Interest  be- 
ginning five  years  thereafter,  and  until  full" 
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repaid  to  th«  general  fund  of  the  Treasury, 
by  transferring  annually  20  per  centum  of 
the  proceeds  available  to  the  fund  each  year. 
The  moneys  not  required  for  repayment  pur- 
poeea  shaU  continue  to  be  available  aa  other- 
wise provided  by  law." 

8«c.  6.  Section  18(h)  of  the  Surplus  Prop- 
erty Act  of  1944  (60  UJ3.C.  App.  162a(h) ).  U 
amended  by — 

(1)  striking  out  the  phrase  "public  park, 
public  recreational  area,  or"  in  paragraph  (1) 
thereof;  and 

(2)  striking  out  the  first  full  sentence  of 
paragraph  (2)  thereof. 

8.  3468 
The  bill  (S.  3468)  to  establish  an  Environ- 
mental Financing  Authority  to  assist  In  the 
financing  of  waste  treatment  facilities,  and 
for  other  purposes,  Introduced  by  Mr.  Scott, 
for  himself  and  other  Senators,  was  received, 
read  twice  by  Its  title,  referred  to  the  Com- 
mittee on  Public  Works,  and  when  reported 
by  the  Committee  on  Public  Works,  to  the 
Committee  on  Banking  and  Currency,  and 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Section-by-Section    Summary    or   the    En- 
vironmental   Financing    Act    or    1970 
Section  1.  This  section  provides  for  the  Act 
to  be  cited  as  the  "Environmental  Financing 
Act  of  1970." 

Section  2.  Creation  of  Authority.  This  sec- 
tion establishes  the  Environmental  Financ- 
ing Authority  as  an  Instrumentality  of  the 
United  States  subject  to  the  general  super- 
vision and  direction  of  the  Secretary  of  the 
Treasury  and  authorizes  the  Authority  to  es- 
tablish offices  to  conduct  its  business. 

Secfion  3.  Purpose.  This  section  states  that 
the  purpose  of  the  Act  Is  to  assure  that  In- 
ability to  borrow  necessary  funds  In  the  mar- 
ket nt  reasonable  Interest  rates  does  not 
prevent  any  State  or  local  public  body  from 
carrying  out  a  waste  treatment  works  project 
receiving  a  grant  from  the  Secretary  of  the 
Interior. 

Secfion  4.  Board  of  Directors.  This  section 
provides  a  five-member  Board  of  Directors 
consisting  of  the  Secretary  of  the  Treasury 
or  his  designee  as  Chairman  and  four  others 
appointed  by  the  President  from  the  officers 
or  employees  of  the  Authority  or  of  any  Fed- 
eral agency.  The  Board  would  meet  at  the 
call  of  the  Chairman  and  would  determine 
the  general  policies  of  the  Authority.  The 
Chairman  would  appoint  the  officers  of  the 
Authority. 

Section  5.  Functions.  This  section  au- 
thorizes the  Authority  to  purchase  obliga- 
tions Issued  by  State  and  local  public  bodies 
to  finance  the  ncn-Federal  share  of  the  cost 
of  a  waste  treatment  construction  project. 
No  purchase  could  be  made  unless  the  Secre- 
tary of  the  Interior  has  certified  that  the 
seller  Is  unable  to  obtain  sufficient  credit  at 
reasonable  rates  of  Interest  and  unless  the 
Secretary  has  guaranteed  principal  and  In- 
terest payments  on  the  obligations.  No  pur- 
chase could  be  made  of  obligations  Issued  to 
finance  projects  the  permanent  financing 
of  which  occurred  prior  to  this  Act.  Interest 
rates  on  such  purchases  would  be  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing Into  consideration  (1)  current  market 
yields  on  obligations  of  comparable  maturity 
Issued  by  the  Treasury  or  the  Authority  and 
(II)  market  yields  on  municipal  bonds.  The 
Authority  would  charge  fees  to  cover  ex- 
penses and  to  accumulate  reasonable  re- 
serves, and  such  fees  would  be  Included  In 
project  costs. 

Section  6.  Initial  Capital.  This  section  au- 
thorizes i4>proprlatlons  to  the  Secretary  of 
the  Treasury  to  advance  up  to  9100  mHlUon 
for  Initial  capital  to  the  Authority.  Tht  In- 
terest rate  on  advances  would  be  not  leaa 
than  a  rate  determined  by  the  Secretary  at 
the  Treasury  taking  Into  consideration  cur- 
rent market  yields  on  Treasury  obUgattons. 
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Interest  payments  could  be  deferred  at  the 
dlscretton  of  the  Treasury. 

SeoHoH  7.  ObUgattona  of  the  Authoriti/. 
This  section  authorizes  the  Authority,  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury, to  issue  Its  own  oUlgatlons  In  the  mar- 
ket. The  Secretary  of  the  Treasury  could 
purchase  such  obligations,  as  authorized  In 
appropriation  acts.  Purchases  by  the  Secre- 
tary would  be  public  debt  transcurtlons  and 
would  be  at  interest  rates  determined  by  him 
taking  Into  consideration  current  market 
yields  on  ouUtandlng  Treasury  obligations  of 
comparble  maturities. 

Section  8.  Federal  Payment  to  the  Author- 
ity. This  section  directs  the  Secretary  of  the 
Treasury  to  malce  annual  payments  to  the 
Authority  in  the  amount  by  whl(di  the  Au- 
thority's interest  expense  exceeds  ita  In- 
tereet  income. 

Section  9.  Oeneral  Powers.  This  section 
provides  the  Authority  with  general  oospo- 
rate  powers. 

Section  10.  Tax  Exemption.  This  section 
generally  exempts  the  Authority  and  its  in- 
come from  all  taxes  except  real  and  personal 
property  taxes  and  taxes  on  the  principal 
or  interest  on  obligations  issued  by  the  Au- 
thority, which  ■would  be  taxed  in  the  same 
extent  as  obligations  of  prltave  corporations. 
Section  11.  Obligations  as  Lawful  Invest- 
ments, Acceptance  as  Security.  This  section 
makes  obligations  Issued  by  the  Authority 
lawful  investments,  acceptable  as  security 
for  all  fiduciary,  trust,  and  public  funds, 
and  exempt  from  SEC  requirements. 

Section  12.  Preparation  of  Obligations. 
This  section  authorizes  the  Secretary  of  the 
Treasury  to  prepare,  hold,  and  deliver  obli- 
gations for  the  Authority  on  a  reimbursable 
basis. 

Section  13.  Annual  Report.  This  section 
requires  the  Authority  to  transmit  to  the 
President  and  Congress  an  annual  report  of 
Its  operations  and  activities. 

Section  14.  Obligations  EUgible  for  Pur- 
chase by  National  Banks.  This  section  per- 
mits national  bcmks  to  invest  in  or  deal  in 
obligations  of  the  Authority. 

S.  3468 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Environmental  Financing 
Act  of  1970". 

CREATION    OF   AtJTHORITY 

Sec.  2.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  Environmental  Fi- 
nancing Authority,  which  shall  have  succes- 
sion until  dissolved  by  Act  of  Congress.  The 
body  corporate  shall  be  subject  to  the  gen- 
eral supervision  and  direction  of  the  Secre- 
tary of  the  Treasury.  The  Authority  shall  be 
an  instmmentallty  of  the  United  States  Gov- 
ernment and  shall  maintain  such  offices  as 
may  be  necessary  or  appropriate  in  the  con- 
duct of  its  business. 

PURPOSE 

Sec.  3.  The  purpose  of  this  Act  Is  to  assure 
that  inability  to  borrow  at  reasonable  rates 
necessary  funds  does  not  prevent  any  Sta'te 
or  local  public  body  from  carrying  out  any 
project  lor  construction  of  waste  treatment 
works  authorized  and  financed  with  the  aid 
of  grants  provided  by  the  Secretary  of  the 
Interior  (83  TJJB.C.  466,  C-1,  466e) . 

BOARD   OF   OIRECTCMtS 

Szc.  4.  (a)  The  Authority  shall  have  a 
Board  of  Directors  consisting  of  five  persons, 
one  of  whom  shall  be  the  Secretary  of  the 
Treasury  or  his  desig^nee  as  Chairman  of  the 
Board,  and  Tour  of  whom  shall  be  appointed 
by  the  Prealdent  from  among  the  officers  or 
employees  of  the  Authority  or  of  any  depart- 
ment or  agency  of  the  United  States  Oovem- 
ment. 

(b)  The  Board  of  Directors  shall  meet  at 


the  call  of  Its  Chairman.  The  Board  shall  de- 
termine the  general  poUcies  which  shall  gov- 
ern the  operations  of  the  Authority.  The 
Chairman  oT  the  Board  shall  select  and  effect 
the  appointment  of  qualified  persons  to  fill 
the  offices  as  may  be  provided  for  in  the  by- 
laws, with  such  executive  functions,  powers, 
and  duties  as  may  be  prescribed  by  the  by- 
laws or  by  the  Board  of  Directors,  and  such 
persons  shall  be  the  executive  officers  of  the 
Authority  and  shall  discharge  all  such  ex- 
ecutive functions,  powers,  and  duties.  The 
members  of  the  Board,  as  such,  shall  not  re- 
ceive compensation  for  their  services. 

FtTNCnONB 

Sec.  5.  (a)  The  Authority  Is  authorized  to 
make  commitments  to  purchase  and  to  pvur- 
chase  on  terms  and  conditions  determined 
by  the  Authority,  any  obligation  or  partici- 
pation therein  which  is  issued  by  a  State  or 
local  public  body  to  finance  the  non-Federal 
share  of  the  cost  of  any  waste  treatment 
construction  project  for  which  the  Secretary 
of  the  Interior  has  agreed  to  pay  a  jjortlon 
of  the  project  cost  under  a  program  designed 
to  promote  the  purposes  of  section  3  of  this 
Act. 

(b)  No  commitment  shall  be  entered  into, 
and  no  purchase  shall  be  made,  unless  the 
Secretary  of  the  Interior  has  certified  that 
the  seller  is  unable  to  obtain  at  reasonable 
rates  sufficient  credit  to  finance  his  actual 
needs  and  unless  the  Secretary  has  agreed 
to  guarantee  timely  payment  of  principal 
and  Interest  on  the  obligation.  The  Secre- 
tary of  the  Interior  Is  authorized  to  guaran- 
tee such  timely  pajrments  and  to  issue  regu- 
lations as  such  guarantees.  Appropriations 
are  hereby  authorized  to  the  Secretary  In 
such  sums  as  necessary  to  make  payments 
under  such  guarantees,  and  such  payments 
are  authorized  to  be  made  from  such  ap- 
propriations or  from  any  other  available 
funds. 

(c)  No  purchase  shall  be  made  of  obliga- 
tions issued  to  finance  projects  the  perma- 
nent financing  of  which  occurred  prior  to 
the  enactment  of  this  Act. 

(3)  Any  pvirchase  by  the  Authority  shall 
be  upon  such  terms  and  conditions  as  to 
jrleld  a  return  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  Into  con- 
sideration (1)  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comp>arabIe  maturity  or  in 
Its  stead  whenever  the  Authority  has  suffi- 
cient of  Its  own  long-term  obligations  out- 
standing, the  ciurent  average  yield  on  out- 
standing obligations  of  the  Authority  of 
comparable  maturity;  and  (11)  the  market 
yields  on  municipal  bonds. 

(e)  The  Authority  Is  authorized  to  charge 
fees  for  Its  commitments  and  other  services 
adequate  to  cover  all  expenses  and  to  pro- 
vide for  the  accumulation  of  reasonable  con- 
tingency reserves  and  such  fees  shall  be  in- 
cluded In  the  aggregate  project  costs. 
mrriAi,  cAPrrAL 

Sec.  6.  To  provide  initial  capital  to  the  Au- 
thority, the  Secretary  of  the  Treasury  is  au- 
thorized to  advance  the  funds  necessary  for 
this  purpose.  Each  such  advance  shall  be 
upon  such  terms  and  conditions  as  to  yield 
a  return  at  a  rate  not  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  current  average 
yield  on  outstanding  marketable  obllgatlona 
of  the  United  States  of  comparable  maturi- 
ties. Interest  payments  on  such  advances 
may  be  deferred,  at  the  discretion  of  the 
Secretary,  but  any  such  deferred  payments 
shall  themselves  bear  interest  at  the  rate 
specified  in  this  section.  There  U  authorized 
to  be  appropriated  not  to  exceed  $100,000,000, 
which  shall  be  available  for  the  purposes  of 
this  section  without  fiscal  year  limitation. 

OBUGATTONS  OF  THE  A'OTHORTTT 

Sec.  7.  (a)  The  Authority  is  authorized, 
with  the  approval  of  the  Secretary  of  the 
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Treasury,  to  issue  and  have  outatanding  ob- 
Ugauons  having  such  maturlUes  and  bear- 
ing such  rate  or  ratei  of  interest,  as  may  be 
determined  by  the  Authority  Such  obllga- 
uons  may  be  redeemable  at  the  option  of  the 
Authority  before  maturity  in  such  manner 
as  may  be  stipulated  therein 

ibi  As  authorized  In  appropriation  Acts, 
and  such  authorizations  may  be  without  fis- 
cal year  limitation,  the  Secretary  of  the 
Treasury  mav  in  his  dlscreUon  purchase  or 
asrree  to'purc'hase  any  obligations  issued  pur- 
suant to  subsecuon  in\  of  this  section  and 
for  such  purpose  the  Secretary  of  the  Treas- 
ury is  authorized  to  u-se  as  a  public  debt 
transaction  the  proceeos  of  the  sale  of  any 
securltlee  hereafter  Issued  under  the  Second 
Ubertv  Bond  Act,  .»s  now  or  hereafter  In 
force,  and  the  purp<«es  for  which  securlUes 
may  be  issued  under  the  Second  Uberty 
Bond  Act  is  now  >.r  hereafter  In  force,  are 
extended  to  include  such  purchases  Each 
purchase  of  obligation-,  by  the  Secretary  of 
the  Treasury  under  this  subsection  shall  be 
upon  such  terms  and  conditions  as  to  yield  a 
return  at  a  rate  not  less  than  a  rate  de- 
termined bv  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  avera^^e 
yield  on  outstanding  marketable  obUgatlon.s 
of  the  United  States  of  comparable  maturi- 
ties The  Secretary  of  the  Treas'ory  may  sei: 
upon  such  terms  and  conditions  and  at  such 
price  or  prices  as  he  shall  determine  any 
of  the  obligations  acquired  by  him  under 
this  subeectli'n  Ail  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such  obli- 
gations under  this  subseoUon  shall  be  treated 
as  public  debt  transactions  of  the  United 
States 

FEDKRAL    PATMENT    TO    THS    *tTTHOaITT 

Sec  8  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  make  annual  pay- 
ments to  the  Authority  In  such  amounts  aa 
are  necessary  to  equal  the  amount  by  which 
the  dollar  amount  of  interest  expense  ac- 
crued by  the  Authority  on  account  of  Ita 
obligations  exceeds  the  dollar  amount  of  In- 
terest Income  accrued  by  the  Authority  on 
account  of  obligations  purchased  bv  it  pur- 
suant to  section  5  of  this  Act. 

CEKEHAL     POWEHS 

Sec    9    The   Authority  shall  have  power— 
I  a)     to    sue    and    be    sued,    complain    and 
defend,  in  its  corporate  name. 

ibi  to  kdopt.  alt«r.  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed. 

ici  to  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  as  may  be  necessary 
for  the  conduct  of  its  business. 

(d»  to  conduct  its  business,  carry  on  its 
operations,  and  have  offices  and  exercise  the 
powers  granted  by  this  Act  in  any  State  with- 
out regard  to  any  qualification  or  similar 
statute  in  any  State 

lei  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold  Improve  use.  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated. 

I  f  1  to  accept  gifts  or  donations  of  services, 
or  of  propertv.  real,  personal,  or  mixed,  tan- 
gible or  intangible,  In  aid  of  any  of  the  pur- 
poses of  the  Authority; 

igi  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  prop- 
erty and  assets; 

ih)  to  appoint  such  officers,  attorneys, 
employees  and  agents  as  may  be  required, 
to  define  their  duties,  to  fix  and  to  pay  such 
compensation  for  their  services  as  may  be 
determined,  subject  to  the  civil  service  and 
classification  laws,  to  provide  bonds  for  them 
and  pay  the  premium  thereof;   and 

(1)  to  enter  into  contracts,  to  execute  In- 
struments, to  Incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  Incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  Its  bustneaa. 
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Skc  10  The  Authority,  its  pn..perty,  Its 
franchise,  capital,  reserves,  surplus,  secu- 
rity holdings,  and  other  funds,  and  Us  Income 
shall  be  exempt  from  all  taxaUon  now  or 
hereafter  Imposed  by  the  United  States  or 
by  any  State  or  local  taxing  authority:  ex- 
cept that  ill  any  real  property  and  any  tan- 
gible personal  property  of  the  Authority 
shall  be  subject  to  Federal.  State,  and  local 
taxation  to  the  same  extent  according  to  Its 
value  as  other  such  property  is  Uxed.  and 
1 2)  any  and  all  obligations  Issued  by  the 
Auth'>rlty  shall  be  subject  both  as  t.-  prin- 
cipal and  interest  to  Federal.  State,  and  local 
t.txatlon  to  the  same  extent  as  the  obliga- 
tions of  private  corporations  are  taxed. 


OBHOATIONS   AS   LAWTIT.   INVESTMENTS     ACCXPT- 
ANCE     AS     hECrRITY 

Sec  11  All  obligations  issued  by  the  Au- 
thority shall  be  lawful  UivesUnents,  and  may 
be  accepted  as  security  for  all  fiduciary,  trust, 
and  public  fund-s.  the  investment  or  deposit 
of  which  shall  t)e  under  authority  or  con- 
trol of  the  United  Stales  or  of  any  officer 
or  officers  thereof  All  obligations  issued  by 
the  Authority  pursuant  to  this  Act  shall  be 
deemed  to  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Secu- 
r.tles  and  Exchange  Commission,  to  the  same 
extent  as  securities  which  are  Issued  by  the 
United  SUtes 

PREPAR^noN     OF     OBLIGATIONS 

Sec  12  In  order  to  furnish  obllgaUons  for 
delivery  by  the  Authority,  the  Secret.Tjy  of 
the  Treasury  Is  authorized  to  prt-pire  such 
obligations  In  such  form  as  tJie  Authority 
may  approve,  such  obligations  when  pre- 
p.u-eU  to  be  held  m  the  Treu.ury  subject  t<i 
dellverv  upon  order  by  the  Authority  The 
engraved  plates,  dlee  bed  pieces  and  sti 
forth  executed  In  connection  therewith  shall 
remain  In  the  custody  of  the  Secretary  of 
the  Trp.u-iirv  The  Authorttv  siiall  reimburse 
the  Secretary  of  the  Treasiiry  for  any  expend- 
itures made  in  the  preparation,  custody, 
and    delivery    of    such    (ibll^aaons 

ANNUAL     REPORT 

SEf  IJ  The  Authority  shall,  i«  soon  as 
practicable  after  the  end  of  e;vch  fiscal  yeju". 
transmit  to  the  President  .uid  the  Congress 
an  annual  rep<jrt  of  Its  operations  and  ac- 
Uviues. 

oBUCATIONS       ELIGIBLE     FOR      PURCHASE     BY 
NATIONAL     BANKS 

Sec  U  The  sixth  sentence  of  the  seventh 
p.\ra*craph  of  sectlun  5136  of  the  Revised 
St-itutes.  as  amended  12  USC  24 1.  Is 
aniended  by  inserting  or  obllgivll'ins  of  the 
Envlnjnnient^l  Financing  Authority"  Im- 
mediately after  or  obllgaUons.  parUclpa- 
tlons.  or  other  Instruments  of  or  Issued  by 
the  Federal  Natloml  Mnrtgage  A-ssolaUon 
or  the  Crovernment  National  Mortgage 
.A.ssoclatl'in  " 

<;<)VER.NMENT    CORPORATION    CONTROL     ACT 

Sec  15  The  budget  .md  audit  provisions 
of  the  Cfovernment  CurporaUon  Control  Act 
(31  USC  8461  shall  be  applicable  to  the 
Environmental  FliutncinK  Authorty  In  Uie 
sajne  manner  .is  they  are  applied  to  the 
whoUy-o'wned    G<3vernment    corporations 

prnWANENT    APPROPRIATION     FOR     FTJJEllAI.     PAY- 
MENT    TO     AmtORITT 

Sec  16  Section  3689  of  the  Reused  Stat- 
utes as  amended  i31  USC  Till,  is  further 
amended  by  adding  a  new  paragraph  follow- 
ln,<  the  la-st  par  wtraph  appropriating  moneys 
lor  the  pu-TXises  under  the  Treasury  Depart- 
ment, to  re.id  as  follows 

Payment  to  the  Environmental  Financ- 
ing .Authority  For  piyment  to  the  Environ- 
mental Flnuiclng  Authority  under  section  8 
of  the  Envlnjnmental  Fln.uidng  Act  of 
1970  ■■ 


SEPARABU-ITY 

Sec  17  If  any  provision  of  this  Act  or  the 
application  thereo:  to  any  person  or  clrcum- 
sl-aiice.  is  held  Invalid,  the  validity  of  the  re- 
nuuiider  ol  the  Act.  and  the  application  of 
such  provisions  to  other  persons  or  circum- 
stances shall  not  be  affected. 

S  3469 
The  bill  iS  3469)  to  authorize  the  Coun- 
cil on  Environmental  Quality  to  conduct 
studies  and  make  recommendations  respect- 
ing the  reclamation  and  recycling  of  mate- 
rial from  solid  wastes,  to  extend  the  provi- 
sions of  the  Solid  Waste  Disposal  Act.  and 
for  other  purposes;  introduced  by  Mr,  Scott. 
for  himself  and  other  Senators,  was  received, 
read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Public  Works,  and  ordered  to  be 
printed  In  the  Record 

S  3469 
Be  It  enacted  by  the  Senate  and  Houtf 
of  Representatives  of  the  United  States  of 
America  in  Congreis  as<:embled,  That  this  Act 
may  be  cited  as  the  'Wastes  Reclamation  and 
Recycling  Act  of  1970". 

FINDINGS     AND     PVRPOSES 

Sec.  2    lai   The  Congress  finds  that — 

(1)  Increasing  production,  increasing  pop- 
ulation, and  technological  advances  In  the 
United  States  have  resulted  in  an  increased 
volume  of  industrial,  commercial,  and  do- 
mestic waste  material  which  Is  polluting  air. 
water,  and  land,  and  this  pollution  can  be 
ameliorated  only  by  greater  use  of  reclama- 
tion and  recycling  of  materials  from  solid 
wastes  such  as  metals,  plastics,  ceramics  and 
glass,    paper    prtxlucts.    and    the    like; 

i2i  the  failure  to  reclaim  and  recycle  ma- 
terials from  solid  Witstes  for  further  economic 
uses  contributes  to  wasteful  depletion  of 
primary  natural  resources. 

i3i  such  damage  to  the  environment  and 
wasteful  depletion  of  natural  resources  Is  due 
to  the  fact  that  the  reclamation  of  materials 
from  wastes  Is  not  competitive  with  the  use 
of  primary  resources  as  a  cost  factor  in  the 
production  of  goods,  and 

i4i  particularly  serious  In  this  oontlnulng 
and  worsening  situation  Is  the  fact  that  the 
demand  for  motor  vehicle  scrap  metal  Is  not 
sufficient  to  enable  scrap  processors  to  pay 
enough  to  final  users  and  wreckers  for  dis- 
carded motor  vehicle  hulks  to  induce  them 
to  bring  the  discarded  hulks  to  scrap  proces- 
sors for  processing  into  scrap  metal  for  reuse. 

ibi    Accordingly  the  purposes  of  this  Act 

are' 

( 1 )  to  provide  for  Investigations,  studies, 
surveys,  and  research  Into  development  of 
methods  of  encouraging  greater  use  of  recla- 
mation and  recycling  of  materials  from  solid 
wastes,  and 

(2)  to  give  special  consideration  to  the 
problem  of  motor  vehicle  hulks.  incUidlni; 
studies  and  recommended  action  for  en- 
couraging greater  reclamation  and  recycling 
of  these  hulks. 

STt'DY    or    INCENTIVr.S    TO    REUSE   OF    MATIRIALS 
FROM     SOLID     WASTKS 

Sec.  3  ra)  The  Council  on  EnvlronmenUl 
Quality  shall  coordinate  Federal  activities 
with  respect  to.  and  take  other  appropriate 
action  designed  to  provide  maximum  Fed- 
eral effort  In  and  attention  to.  development 
of  programs  for  encouraging  greater  use  of 
reclamation  and  recycling  of  materials  from 
solid  wastes  through  Incentive  and  regula- 
tory measures 

(bi  The  Council  on  Environmental  Qual- 
ity. In  compliance  with  Its  mandate  to  en- 
hance the  quality  of  renewable  resources  and 
approach  the  maximum  attainable  reclama- 
tion or  recycling  of  depletable  resources, 
shall  — 

(1)  conduct  a  study  of  the  relative  efTec- 
tlveness  of  various   types  of   incentives,   In- 
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eluding  financial  or  tax  IncenUves,  and  reg- 
ulatory measures  to  accelerate  the  reclama- 
tion or  recycling  of  materials  from  »oUd 
wastes  which  are  not  presently  In  competi- 
tion with  primary  resources  In  the  produc- 
tive process,  with  special  emphasis  on  reuse 
of  motor  vehicle  hulks;  and 

(21  report  annually  to  the  President,  and 
at  such  other  times  as  may  be  appropriate, 
the  results  of  Its  research,  studies,  and  sur- 
veys, with  recommendations  for  legislative 
proposals  or  executive  action,  through  in- 
centives or  regulatory  measures,  to  encour- 
age greater  reclamation  and  recycling  of  ma- 
terials from  solid  wastes. 

( c )  The  Council  may  appoint,  as  necessary, 
advisory  committees  composed  of  persons  ex- 
pert in  the  technological  aspects  of  reclaim- 
ing and  recycling  of  materials  from  any  cate- 
gory of  solid  wastes  to  advise  In  developing 
or  evaluating  proposals  with  respect  to  the 
efficient  and  economic  reclamation  and  reuse 
of  such  materials  Members  of  any  such  ad- 
visory committee,  who  are  not  In  the  regular 
full-time  employ  of  the  United  States,  while 
attending  meetings  of  the  committee  or 
otherwise  serving  on  business  of  the  commit- 
tee shall  be  entlUed  to  receive  compensation 
at  rates  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  maximum  rate  specified  at  the 
time  of  such  service,  for  grade  GS-18  In  sec- 
tion 5332  of  title  V.  United  States  Code.  In- 
cluding travel  Ume,  and  while  away  frMn 
their  homes  or  regular  places  of  bufilnese 
they  mav  also  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  bv  law  (5  USC.  5703(b))  for 
persons  In  the  Government  Service  employed 
intermittently. 

I  d  1  The  Council  Is  also  authorized  to  hold 
public  hearings  on  proposals  being  consid- 
ered to  assist  It  In  assessing  the  feaslblUty 
and  effectiveness  of  the  proposals. 

EXTENSION     OF    DURATION    OT    SOLID    WASTE 
DISPOSAL     AC^ 

Sec.  4  (a)  Subsection  (a)  of  section  210 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
3259(a)  )  Is  amended  by  striking  out  "and" 
before  "not  to  exceed  $19,750,000",  and  by  In- 
serting before  the  period  at  the  end  thereof 
"and  such  sums  as  may  be  necessary  for  each 
of  the  next  3  fiscal  years". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "and"  before  "not 
to  exceed  »12,250.000".  and  by  Inserting  be- 
fore the  period  at  the  end  thereof  ",  and  such 
sums  as  may  be  necessary  for  each  of  the 
next  3  fiscal  years". 

S.  3470 
The  bill  (S  3470)  to  amend  sections  6,  6, 
and  7  of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and  for  other  purposes,  In- 
troduced by  Mr.  ScoTT.  for  himself  and  other 
Senators,  was  received,  read  twice  by  Its  title, 
referred  to  the  Committee  on  Public  Works, 
and  ordered  to  be  printed  In  the  Record. 

Section-bt-Section  Analysis  of  a  Bill  To 
Amend  Sections  6,  6,  and  7  of  the  Federal 
Water  Pollution  Control  Act  (Rkseabch 
and  State  Grants) 

Section  1  amends  section  5  of  the  Federal 
Water  Pollution  Control  Act  to  combine, 
update  and  simplify  the  provisions  of  the 
present  section  5  regarding  research.  Investi- 
gations, training  and  demMistratlon  activi- 
ties conducted  within  the  Dei>artment,  and 
through  Federal  assistance  to  Individual 
agencies  and  InstltuUons.  and  the  provisions 
of  section  6  regarding  grants  and  contracts 
for  demonstrations  and  development  of  ad- 
vance waste  treatment,  combined  sewers  and 
industrial  waste  treatment. 

Section  5 fa),  aa  amended  by  the  bill, 
would  continue  to  authorize  the  Secretary 
of  the  Interior  to  conduct  within  the  Depart- 
ment and  to  encovirage.  cooperate  with  and 
render  asslsttuice  to  other  public  and  pri- 
vate enUtles  and  indlvldtials  for  the  pur- 


poses of  conducting  and  promoting  the 
coordination  of  research.  Investigations,  ex- 
periments, demonstrations  and  studies  re- 
lating to  the  causes,  control  and  prevention 
of  water  pollution.  To  this  objective  are 
added  the  positive  mandate  to  enhance  and 
protect  water  quality,  develop  and  demon- 
strate waste  water  reuse  technology  and  the 
specific  purposes  now  contained  In  sections 
6(d)(A),  6(d)(B).  6(d)(C),  5(f),  6(a)(1). 
6(a)  (2),  and  6(b). 

Section  5(b),  as  amended  by  the  bill,  con- 
solidates the  list  of  procedures  the  Secre- 
tary Is  authorized  to  use  to  carry  out  the 
purposes  of  the  section.  Including  authority 
to  collect,  coordinate  and  disseminate  infor- 
mation (as  now  authorized  by  section  5(a) 
(1)  and  5(c)):  make  grants  (now  in  section 
5(a)(2));  secure  the  assistance  of  experts, 
scholars  and  consultants  (now  in  section 
5(a)(3));  establish  and  maintain  research 
fellowships  (now  In  section  5(a)(4));  and 
provide  training  (now  In  sections  5(b)  (5) 
and  6(a)  (2)). 

Section  6(c),  as  amended  by  the  bill,  pre- 
serves the  limitation  of  the  Federal  grant 
to  75  percent  of  the  project  (now  In  section 
6(c) )  on  projects  to  demonstrate  storm 
water  and  sewage  separation  techniques  and 
projects  to  demonsUate  advanced  waste 
treatment  and  new  Joint  municipal-Indus- 
trial treatment  methods.  Deleted  is  the 
llmltaUon  now  In  section  6(c)  that  projects 
be  approved  by  the  State  agency. 

Section  5(d),  as  amended  by  the  bill,  pre- 
serves the  llmltetlons  now  In  section  6(d) 
that  grants  for  Industrial  waste  treatment  re- 
search and  demonstration  projects  not  ex- 
ceed $1  000,000  and  not  be  for  more  than  70 
percent  of  the  projected  cost.  The  limitation 
that  the  Secretary  must  determine  the  proj- 
ect win  serve  a  useful  purpose  Is  deleted 
because  this  will  not  now  be  a  general  re- 
quirement for  all  grants. 

Section  5(e)  which  authorizes  the  estab- 
lishment of  field  laboratory  and  research 
faclUtles  Is  left  basically  unchanged  by  the 

The  present  section  5(f)  which  directs  the 
Secretary  to  conduct  research  and  technical 
development  work  and  make  studies  regard- 
ing the  quality  of  the  waters  of  the  Great 
Lakes.  Is  deleted.  The  Department  will  con- 
tinue Its  research  and  development  activi- 
ties on  Great  Lakes  problems  under  the 
general  authority  of  other  provisions  of  sec- 

The  new  section  6(f)  added  by  the  bill 
authorizes  total  appropriations,  to  remain 
available  until  expended,  for  fiscal  years 
1970,  1971,  and  1972,  In  the  sum  of  $125 
million,  which  Is  the  same  total  sum 
divided  according  to  purposes  on  the  same 
basis,  as  at  present  In  sections  5(h)  and 
6(e). 

The  present  section  5(g)  which  directs 
that  a  comprehensive  national  estuarlne 
pollution  study  be  conducted  U  deleted  be- 
cause that  study  has  been  completed  and 
submitted  to  the  Congress. 

Section  2  deletes  section  6  of  the  Act. 
since  It  has  been  merged  with  section  5. 

Section  8  redealgBates  as  section  6  section 
7  of  the  Act.  which  authorlzeB  State  and  In- 
terstate program  grants,  and  amends  It  to 
include,  In  seclon  6(a) .  increased  authoriza- 
tions each  year  for  6  years  on  a  sUdlng  scale 
from  $13.6  mUUon  In  fiscal  year  1971  up  to 
$30  million  for  fiscal  year  1976.  Of  these 
sums  $10  million  each  year  is  to  continue  to 
Ij©  available  for  the  basic  State  and  inter- 
state programs. 

Section  6(»)  through  6(g)  continue  the 
same  basic  provislonB  that  are  now  In  sec- 
tion 7  of  the  Act.  However  (1)  the  new  sec- 
tion 6(e)  (6)  revises  one  of  the  criteria  for 
the  basic  grant  to  require  acceptable  criteria 
to  be  used  by  the  State  in  determining  pri- 
ority of  projects  as  provided  In  section  8 
(b)  (6)  rather  than  Just  to  require  a  system 
of  priorities  aa  at  present;  and  (3)  the  pro- 


cedures for  disapproval  of  a  plan  submitted 
by  a  State  have  been  changed  to  delete  the 
procedural  requirements  for  formal  notice 
and  hearing,  appeal  and  Judicial  review  in  the 
case  of  a  disapproval. 

The  new  section  6(h)  provides  for  program 
development  grants  in  amounts  not  to  exceed 
25  percent  of  the  basic  grant  to  assist  the 
State  or  interstate  agency  to  develop  an  ap- 
proved program. 

Section  6(1)  defines  the  five  elements  of 
such  an  approved  program  (for  example,  a 
mandatory  permit  system) . 

Section  6(J)  provides  for  a  system  of  pro- 
gram Improvement  grants  In  an  amount  not 
to  exceed  40  percent  of  the  basic  grant  for 
each  of  the  five  elements  defined  in  section 
6(1)  and  a  total  of  250  percent  if  the  grantee 
achieves  all  of  the  five  elements. 

Section  6(k)  sets  up  the  third  new  cate- 
gory,  special  project  grants,  to  give  the  Secre- 
tary authority  to  make  special  grants  to  sup- 
port water  pollution  control  projects  which 
are  exceptional  in  the  scope  of  problems  to  be 
addressed  and  the  Impact  on  th5  overall 
State  or  Interstate  programs. 

S. 3470 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  466  et  seq).  Is  further 
Emiended  as  follows: 

Sec.  1.  Section  5  of  the  Act  Is  hereby 
amended  to  read  as  follows : 

"Sec  5  (a)  The  Secretary  shall  conduct 
in  the  Department  of  the  Interior  and  en- 
courage, cooperate  with,  and  render  assist- 
ance to  other  appropriate  public  (whether 
Federal,  State,  interstate  or  municipal  or 
mtermunlclpal)  authorities,  agencies,  and 
institutions,  private  agencies  and  Institu- 
tions, and  Individuals  for  the  purposes  of 
conducting  and  promoting  the  coordination 
of  research,  investigations,  experiments,  dem- 
onstrations and  studlee  relating  to  the 
causes,  control  and  prevention  of  water  pol- 
lution and  the  enhancement  and  protection 
of  water  quality,  the  development  and  dem- 
onstration of  waste  water  reuse  technology, 
and  associated  the  related  problems  which 
shall  Include,  but  not  be  limited  to — 

"(1)  Practicable  means  of  treating  mu- 
nicipal sewage  and  other  waterbome  wastes 
to  remove  the  maxlmtim  possible  amounts 
of  physical,  chemical,  and  biological  pollu- 
tants In  order  to  restore  and  maintain  the 
maximum  amount  of  the  Nation's  water  at 
a  qualltv  suitable  for  repeated  reuse: 

"(2)  methods  and  techniques  of  Identify- 
ing the  effects  of  pollutants  upon  water 
quality; 

"(3)  methods  and  procedures  for  evaluat- 
ing the  effects  of  augmented  streamflow  upon 
water  quality; 

"(4)  analysis  of  bodies  of  water  with  re- 
spect to  water  quality,  waste  disposal  prac- 
tices, water  uses  and  needs,  and  water  quality 
control; 

"(5)  development  and  demonstration  of 
new.  Improved  or  useful  methods  of  control- 
ling the  discharge  Into  any  waters  of  un- 
treated or  Inadequately  treated  sewage  or 
other  wastes  from  sewers  which  carry  storm 
water  or  both  storm  water  and  sewage  or 
other  wastes; 

"(6)  development  and  demonstration  of 
advanced  waste  treatment  and  waste  water 
renovation  (including  the  temporary  use  of 
new  or  improved  chemical  additives  which 
provide  sulwtantlal  immediate  Improvement 
to  existing  treatment  processes)  or  new  or 
Improved  methods  of  Joint  treatment  sys- 
tems for  municipal  and  industrial  wastes; 

and ^  , 

"(7)  development  and  demonstration  oi 
new  and  Improved  methods  and  technology 
for  control  of  pollution  of  water  by  Industry 
and  the  treatment  of  Industrial  waste. 
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■■(b)  In  cAtrylng  out  the  foregoing,  the 
S«cret*xy  i*  »uihori»e<l  U>— 

■■(I)  collect,  coordinate,  and  disseminata 
inrormatlon  *nd  recommendatloni  through 
publications  Aims,  conferences,  and  other 
appropriate  means. 

(2)  make  granw  to  public  or  private 
agencies  InatUutlons  and  individuals,  and 
enter  into  contracts  with  public  or  private 
ajrencles  instltutloni.  and  individuals  with- 
out regard  to  swrtions  3848  and  3709  of  the 
Revised  Statutes. 

,31  secMre  from  time  to  time  and  for 
such  periods  as  he  de«m3  advisable,  the  as- 
sistance and  advice  of  expert*,  scholars,  and 
consultant.^  as  authorized  by  section  15  of 
the  AdmuiL-tratlve  Expenses  .^ct  of  1948 
,5  use   311)9  I 

■  .4>  establish  and  mAlntaln  researcH  fel- 
lo^-shlps  in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  including 
traveling  and  subsUtence  expenses,  as  he 
mav  deem  necessary  w  procure  the  assistance 
of  the  m"«t  promising  research  fellowships 
Protided  That  The  Secretary  shall  report  an- 
nually to  the  appropriate  committees  of  Con- 
gress on  his  operation  under  this  paragraph. 

(51  provide  training  for  Individuals  and 
support  training  projects  relating  to  the 
causes,  prevention,  and  control  of  water 
pollution  .   .,, 

,c»  No  grant  shall  be  made  for  activities 
under  subsections  SiaiiSi  and  5.4)i6i  for 
anv  project  In  an  amount  exceeding  seventy- 
five  per  c»-ntum  of  the  estlma'ed  reasonable 
cos'  thereof  as  determined  by  the  Secretary 
■  d)  No  grant  shall  be  made  for  activities 
under  subsection  5iai  i7(  In  excess  of  «1  000  - 
000  or  for  more  than  seventv  per  centum  of 
the  estimated  reasonable  co^t  thereof  as  de- 
termined bv  the  Secretary 

ei  The  Secretary  shall  establish  equip, 
and  maintain  field  laboratory  and  research 
'icllltles  including  but  not  limited  to.  one 
to  be  located  In  the  northea-stern  area  of 
•he  United  States  one  In  the  Middle  Atlantic 
area  one  In  the  ^southeastern  area,  one  in  the 
midwestern  area  one  in  the  southwestern 
a-pfi  one  :n  'he  Pacmc  Northwest  and  one 
m  the  State  of  Alaska  for  the  conduct  of 
research  investigations,  experlmenrs  field 
demons-rations  and  studies  and  training  re- 
lating to  the  causes  control  and  prevention 
of  water  poll-i'lon  Insofar  as  practicable 
each  such  faclMtv  shall  be  located  near  insti- 
tutions of  higher  learning  In  which  graduate 
training  In  water  pollution  control  might  be 
carried  ovit 

••(fi  There  are  hereby  authorized  to  be  ap- 
propriated the  following  sums  for  the  fiscal 
year  ending  .June  30  1970.  and  for  each  of  the 
two  succeeding  fiscal  years,  such  sums  to  re- 
main available  until  expended 

■111  the  sum  of  «aO  000.000  per  fiscal  year 
for  the  pvirpnses  set  forth  in  clau.sea  5.  «   and 

7  of  subsection   (a»   of  this  section: 
"(3'    the  additional  sum  of  130.000.000  per 

fiscal  year  for  the  purpose*  set  forth  In  clause 

8  nf  subsection  (at   of  this  section; 
■•(3)   the  additional  sum  ->f  taO.OOO.OOO  per 

fiscal  vear  for  the  purpose*  set  forth  In  clause 
7  ..'  sub^'-v.nr.    ,\\  of  this  section    and 

••",4i  the  sum  of  •«»  000  000  per  fiscal  year 
for  the  purposes  of  the  subsections  herein 
not  referred  to  in  paragraph*  1.  3,  and  8 
above 

S«c    2    Section  8  of  the  Act  In  deleted. 

3«c  3  Section  7  of  the  Act  la  redesignated 
as  section  6  and  amended  to  r«»d  as  foUows: 
Sec  6  a<  There  are  hereby  authorised  to 
be  appropriated  the  following  sums,  to  re- 
main available  until  expanded,  to  carry  out 
the  purpoees  of  this  section — 

tl3  500  000  for  the  fiscal  year  ending  June 
30    1971 

•  15.000  000  for  the  fiscal  year  ending  June 
30.  1973. 

•30.000  000  for  the  fiscal  year  ending  June 
30.  1973. 


•35.000,000  for  the  fiscal  year  ending  June 
30.  1974.  and 

•30.000.000  for  the  fiscal  year  ending  June 
30    iy75 

Prmided.  That  not  less  than  •I 0.000  000  shall 
be  available  to  carry  out  the  provisions  of 
subsections  ibi   and   idi    hereof. 

■  bi  rrom  the  sums  available  therefor 
fur  any  fiscal  year,  the  Secretary  shall  make 
allotments  to  the  several  States.  In  accord- 
ance with  regulations,  on  the  basis  of  (  1 1 
population.  13 1  extent  of  water  pollution, 
md   i3»    financial  need 

■■ici  Prom  each  States  allotment  under 
subsection  b.  for  any  fiscal  year,  the  Sec- 
retary sli.iU  pay  to  such  State  an  amount 
equal  l.i  it-s  Federal  share  i  as  determined 
under  subsecUon  igi  i  of  the  cost  of  carry- 
ing out  Its  basic  SUte  program  pursuant 
to  a  plan  approved  under  subsection  lei. 
including  the  cost  of  training  personnel  for 
State  and  local  water  p^iUutlun  control  work, 
and  including  the  reiBt  of  administering  the 
Slate  plan  Nothing  herein  shall  prevent  a 
Stale  from  expending  grant  funds  for  Stale 
program  purptjees  through  participation  In 
'.iitersta'.e    agencies 

■id)     Prom    the    sums    available    therefor 
for  aJiy  fiscal  vear    the  Secretary  shall,  from 
time  U'  time,  make  allotments  to  interstate 
.igencles  In   accord.ince   with   regulations  on 
such  baals  as  the  Secretary  finds  reasonable 
and   equitable     In   determining    the   eligibil- 
ity of  interstate  agencies,  the  Secretary  shall 
consider  whether  such  inter^Late  agency  has 
authority  or  ha.s  or  i-  developing  the  capac- 
Kv  'o  implement   and  enf'irce  water  quall'v 
suindards  for  waters  wuhm  its  jurl.sdlctlon 
Pr.jvute-l.  That  .ill  liiterst.ate  agencies  which 
were  eligible  for  and   received  grants  under 
th:«     .ei-.'in    In    the    fl.-.cal    vear    last    preced- 
ing;   the   enactment    hereof   shall   be   deemed 
eligible   for   purposes   hereof  for  a   period  of 
two   yevu-s  following   the  date  of  enactment 
hereof     The    Secretary    shall,    from    time    to 
time,   pay   to  each  such  agency   from  Its  al- 
lotment    an   amount    not   in   excess  of   such 
p.jrtion  of  the  cost  of  carrying  out  lU  basic 
program  pursuant  to  a  plan  approved  under 
subvestlon      ei,    a*    may    be    determined    in 
accordance   with   regulations.   Including   the 
c-fjet   of   a-.xlnlug   per^^nnel   for   water   pollu- 
tion control  work  and  Including  the  cost  of 
•idminlsterlng   the   interstate   agency's   basic 
program 

"(ci  Ttio  Secretary  shall  approve  any  plan 
for  a  program  to  prevent  and  control  w^ater 
pollution  which  Is  submitted  by  the  State 
water  pollution  control  agency  or  an  inter- 
state agency,  if  such  plan— 

■  I  1 )  provides  for  administration  or  for  the 
supervision  of  admlnlstratli>n  of  the  plan  by 
the  State  water  pollution  control  agency,  or 
in  the  case  of  a  plan  submitted  by  an  Inter- 
state agency,  by  such  Interstate  agency. 

■i2)  provides  that  such  agency  will  make 
such  reports.  In  suoh  form  and  containing 
such  information,  as  the  Secretary  may. 
from  time  t<>  time,  reasonably  require  to 
carry  out  his  functions  under  this  Act; 

•■,3>  set-s  forth  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  The 
State  I  or  Interstate  i  plan  and  In  l»s  ad- 
ministration 

1 4)  provides  for  extension  or  improve- 
ment of  the  S'ate  or  interstate  program  for 
prevention  and  control  of  water  poiluUon. 
i5>  provides  such  accounting,  budgeting, 
and  other  fiscal  methods  and  procedures  as 
axe  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan;  and 

(6)  provides  acceptable  crltert*  to  be  used 
by  the  SUte  in  determining  priority  of  proj- 
ects as  provided  In  section  8(b)  (6i 
The  Secretary  shall  not  disapprove  any 
plan  without  first  giving  reasonable  notice 
and  opportunity  for  a  conference  with  the 
Secretary  to  the  State  water  pollution  control 
agency  or  interstate  agency  which  has  sub- 
mitted such  pl*n. 


••(f)(1)  Whenever  the  Secretary,  after 
reasonable  notice  to  a  State  water  poUuUon 
control  agency  or  Inter^tnte  agency  and  an 
opportunity  for  a  conference  of  such  agency 
with  the  Secretary,  finds  th»t — 

(A)  the  plan  submitted  by  such  agency 
and  approved  under  this  section  has  been 
so  changed  that  it  no  longer  compiles  with 
a  requirement  of  subsection  (e)  of  this 
section;  or 

iBi  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  such  a  requirement,  the  Secretary  shall 
notify  such  agency  that  no  further  pa>-menu 
will  be  made  to  the  Stale  or  to  the  interstate 
agency  as  the  case  may  be.  under  this  sec- 
tion (or  in  his  discretion  that  further  pay- 
ments will  not  be  made  to  the  State,  or  to 
the  Interstate  agency,  for  projects  under  or 
parts  of  the  plan  affected  by  such  failure) 
until  he  Is  satisfied  that  there  will  no  longer 
be  any  such  failure  Until  he  Is  so  satisfied, 
the  Secretary  shall  make  no  further  pay- 
ments to  such  State,  or  to  such  IntersUte 
agencv  as  the  case  may  be.  under  this  sec- 
tion ior  shall  limit  payments  to  projects 
under  or  parts  of  the  plan  In  which  there  Is 
no  such  failure). 

••(g)(1)  As  used  In  this  section,  the  '"Fed- 
eral share-  for  any  State  shall  be  100  per 
centum  less  that  percentage  which  bears  the 
same  ratio  to  50  per  centum  as  the  per  capita 
income  of  such  State  bears  to  the  per  capita 
income  of  the  United  States,  except  that^- 
lAi  the  Federal  share  shall  In  no  case  be 
more  than  88S  P*'  centum  or  less  than  33  4 
per  centum,  and 

•iBi  the  Federal  share  for  Puerto  Rico 
and  the  Virgin  Islands  shall  be  66^  per 
centum. 

"(31  The  Federal  shares  shall  be  promul- 
gated by  the  Secretary  between  July  1  and 
September  30  of  each  even-numbered  year, 
on  the  basis  of  the  average  of  the  per  capita 
income*  of  the  States  and  of  the  continental 
Uruted  States  for  the  three  most  recent  con- 
secuuve  years  for  which  saUsfactory  data  are 
available  fniim  the  Department  of  Commerce 
••(3)  As  used  In  this  subeecUon,  the  term 
United  SUtes'  means  the  fifty  States  and 
the  District  of  Columbia. 

••i4)  The  populaUon  at  the  several  States 
shall  be  determined  on  the  basis  of  the  latest^ 
figures  furnished  by  the  Department  of 
Ocxnmeroe. 

••i5)  The  regulations  relaUng  to  the  por- 
tion of  the  cost  of  carrying  out  the  inter- 
state agency  plan  which  shall  be  borne  by 
the  Federal  Oovemment  shall  be  designed 
to  place  such  agencies,  so  far  as  practicable, 
on  a  basis  similar  to  that  of  the  States 

■•(h)(1)  If  the  Governor  of  suiy  State  or 
the  head  of  an  Interstate  agency  files  a  letter 
of  intent  with  the  Secretary  that  such  Slate 
or  interstate  agency  will  develop  an  improved 
water  pollution  control  program  which  takes 
into  account  the  provisions  of  subsecUon 
III  of  this  section;  and  If  the  Secretary,  in 
accordance  with  regulations.  Is  reasonably 
assured  that  such  State  or  Interstate  agency 
wlU  develop  an  improved  water  pollution 
control  program,  he  may  make  a  grant  in 
any  fiscal  year  to  such  State  or  Interstate 
agency  in  an  amount  not  to  exceed  35  per 
centum  of  such  State  or  Interstate  agency's 
Federal  share  under  subsection  (c)  or  (d) 
of   this   section   during   such   fiscal    year. 

"(3)  Grants  made  under  this  subsection 
shall  be  In  addition  to  any  grants  made  In 
other   subsections   of    this    section. 

••(3)  No  grant  shall  be  made  to  any  State 
or  interstate  agency  under  this  subsection 
In  any  fiscal  year  unless  during  such  fiscal 
year  such  State  or  Interstate  agency  Is  con- 
ducting a  program  to  prevent  €md  control 
water  pollution  under  a  plan  approved  pur- 
suant to  subsection  (e)  of  this  section,  and 
Is  not  expending  a  leaser  amount  of  non- 
Federal  funds  foe  the  ctirrent  fiscal  year  than 
It  expended  during  the  preceding  fiscal  year. 
■•  ( I )   As  used  In  this  section.  'Improved  w»- 
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ter  pollution  control  program'  shall  be  one 
which  the  Secretary  determines,  In  accord- 
ance with  regulations,  Is  developed  by  a 
State  or  Interstate  agency,  whereby  such 
State  or  Interstate  agency  enhances  the  qual- 
ity of  the  waters  for  required  uses  and  needs. 
In  making  his  determination  the  Secretary 
shall  consider  whether  such  program  in- 
cludes— 

••  ( 1 )  an  effective  mandatory  permit  system 
covering  all  municipal.  Industrial  and  other 
significant  waste,  Including  discharge  re- 
quirements, sources,  with  adequate  State  Im- 
plementation and  enforcement  authority; 

••(2)  a  sewage  treatment  facilities  pro- 
gram, wherein  such  facilities  are  planned. 
constructed  and  maintained  so  as  to  achieve 
efficiency,  economy  and  water  quality  en- 
hancement. Including  comprehensive  regu- 
lation of  the  operation  and  maintenance  of 
such  facilities,  including  adequate  State 
manpower,  and  mandatory  certification  of 
facility  operators; 

"(3)  a  program  of  training  and  develop- 
ment of  water  pollution  control  personnel 
designed  to  achieve  full  Implementation  of 
the  State  water  pollution  control  program; 

■'  ( 4 )  balanced  State  personnel  recruitment 
and  development  programs,  with  an  adequate 
merit  system,  job  classifications,  and  com- 
petitive salary  schedules;  and 

■  (5)  a  program  of  comprehensive  State  re- 
view of  engineering  plans  and  specifications 
for  all  proposed  waste  collection  and  treat- 
ment facilities,  Including  adequate  State 
manpower  to  implement  the  program. 

•'(j)(l)  If  the  Secretary  determines.  In 
accordance  with  regulations,  that  a  State 
or  interstate  agency  has  developed  one  or 
more  of  the  provisions  enumerated  in  sub- 
section (1),  he  may  grant  to  such  State  or 
Interstate  agency  an  amount  not  In  excess 
of  40  per  centum  of  the  Federal  share  for 
such  State  or  Interstate  agency  for  each 
fiscal  year  or  each  such  element;  except 
that  the  amount  of  such  grant  may  be  In- 
creased to  an  amount  not  exceeding  250  per 
centum  of  the  Federal  share  of  eucii  State 
or  Interstate  agency  If  the  Secretary  deter- 
mines that  such  agency  has  developed  all 
five  of  the  elements  enumerated  in  subsec- 
tion (1). 

"(3)  Whenever  the  eligible  bonuses  undsr 
this  section  are  greater  than  the  amount 
appropriated,  the  amounti  aTallaMe  to  eftoh 
State  shall  be  reduced  In  proportion  to  tjbs 
amounts  avaUable  to  all  other  States. 

"(3)  Grants  made  under  this  •ubsectlon 
■hall  be  In  addition  to  any  grants  made 
under   other  suboectlons  o<   this  section. 

"(4)  No  grant  shall  be  made  under  this 
subaeotlon  to  any  State  or  Intervtate  agency 
during  any  fiscal  year  unleaa  such  State  or 
Interstate  agency  expends  during  anidi  flsoal 
year  an  amount  of  non-Federal  funds  for  Its 
Improved  water  poUutlom  control  program 
which  is  not  leas  than  ttie  amount  of  siuch 
funds  expended  by  it  for  Ite  water  pollution 
control  program,  whether  basic  or  Improved, 
during  the  last  preceding  flsoal  year. 

"(5)  No  grant  AaSl  be  made  to  any  State 
cr  Interstate  agency  under  this  Buheeetlcxi 
unleas  during  suoh  fiscal  year  such  State  or 
interstate  agency  is  conducting  a  program 
to  prevent  and  oontir^  water  pollution  under 
a  plan  approved  pursuant  to  aubeeotlon  (c) 
of  this  section. 

"(k)  (I)  From  azky  stmis  that  may  be  avail- 
able therefor  in  any  fiscal  year,  which  are  not 
expended  for  grante  under  otiier  subeeotloDa 
of  this  section,  and  which  are  not  expended 
for  grants  under  other  subeectlans  o<  this 
section,  and  which  do  not  exceed  10  per 
centum  of  the  total  amount  of  funds  anxo- 
priated  for  grants  under  t^ils  section  In  such 
flsoal  year,  the  Secretary  may  make  gxante 
to  States  and  to  Interstate  agencies  to  sup- 
port water  poUutton  control  projects  wlHob 
are  exceptional  because  of  the  nature  and 
scope  of  the  water  pollution  problems  toward 


whiob  ttwf  are  (tlreoted  and  tbe  impact  on 
EMste  or  tnteiBtnte  programs. 

"(2)  No  giaxit  shall  be  made  under  this 
■uhseetton  to  ao^  State  or  interstete  agency 
during  any  flsoal  year  tuileas  auch  State  or 
Interstate  agency  expends  during  such  flsoal 
year  an  amount  oC  non-Federal  funds  for 
Ite  water  ptHlutlon  oontrcd  jprogram.  whether 
beslc  or  Impirovad,  which  Is  not  leas  than  the 
amount  of  such  funds  It  expended  for  ite 
water  poUutloa  oonlixd  program,  whether 
basic  or  Improved,  during  the  last  preceding 
flsoal  year." 

8.  3471 
The  bill  (S.  3471)  to  amend  sections  1,3. 
10.  and  13  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur- 
poses. Introduced  by  Mr.  Scott,  for  himself 
and  other  Senators,  was  received,  read  twice 
by  ite  title,  referred  to  the  Comnilttee  on 
Public  Works,  and  ordreed  to  be  printed  in 
the  Record. 

A  Bnj.  To  AicxND  Sections  1.  3.  10.  and  13 
or  THE  Pedxsai.  Water  Pollution  Con- 
trol    Act     (Jttrisdiction     and     Eniorce- 

ICXNT) 

SECTION-BT-SECnON    ANALYSIS 

Section  1  amends  the  declaration  of  pol- 
icy in  section  1  of  the  Act  to  express  spe- 
dflcally  the  purpose  of  enhancing  the  qual- 
ity of  the  environment,  and  the  necessity  to 
ensure  water  quality  to  meet  future  needs. 
The  Federal  responsibility  to  act  where 
necessary  to  complement  Stete  action  is 
stressed  in  order  to  assure  equality  in  the 
application  of  water  quality  requirements. 
and  to  protect  the  right  of  the  public  to 
clean  water. 

Section  2  amends  section  3  of  the  Act  to 
expand  the  Secretary's  authority  to  prepare 
or  develop  comprehensive  water  quality  man- 
agement programs  relating  to  water  pollu- 
tion activities  In  Interstete  waters  and  navi- 
gable waters.  Including  boundary  waters  of 
the  United  Stetes,  and  waters  of  the  con- 
tiguous zone,  and  other  ocean  waters,  ground 
water,  and  tributaries  and  portions  of  these 
waters.  The  development  of  programs  to 
protect  the  environment  and  to  conserve 
these  waters  for  many  usee  is  stressed.  The 
Secretary  would  be  authorized  to  conduct 
his  own  Investigation  of  the  condition  of 
any  waters  as  well  as  to  conduct  Joint  in- 
vestigations with  other  agencies. 

Section  3  substantially  amends  section  10. 
the  enforcement  section  of  the  Act  in  a 
numbers  of  ways  as  described  below. 

Section  10(a)  of  the  present  Act  makes 
subject  to  abatement  water  pollution  activi- 
ties In  interstete  or  navigable  waters  which 
endanger  the  health  and  welfare  of  persons. 
Section  3  extends  this  Jurisdiction  to  in- 
clude expressly  boundary  waters  and  ground 
water  of  the  United  Stetes,  and  to  Include 
water  pollution  activities  in  waters  of  the 
contiguous  Bone  which  adversely  affect-Vater 
quality  in  the  territorial  sea  and  pollution  of 
the  high  seas  through  dischargee  transported 
from  United  Stetes  territory. 

Tbe  requirement  Is  retained  in  section  10 
(b)  of  the  Act  that  Stete  and  Interstete  ac- 
tion to  abate  pollution  shall  be  encouraged 
and  shall  not  be  displaced  by  Federal  court 
action,  except  as  provided  by  court  action. 
However,  minor  changes  in  section  references 
are  made. 

Section  10(c)  Is  amended  to  add  that  if 
the  States  adopt,  within  one  year  from  en- 
actment, the  following:  First,  water  quality 
criteria  applicable  to  all  waters  specified  in 
subsection  10(a)  over  which  the  Stete  has 
Jurisdiction  other  than  Interstate  waters  or 
portions  thereof  with  such  Stete  (i.e.,  other 
than  those  for  which  standards  have  already 
been  estebllshed) ;  second,  water  quality  re- 
qulremente  controlling  discharges  affecting 
water  quality  for  waters  specifled  in  subsec- 
tion 10(a)   over  which  the  Stete  has  Juris- 


diction; and  third,  an  amended  plan  for  the 
implementetlon  and  enforcement  of  all  the 
water  quality  criteria  applicable  to  the  water 
pollution  activities  in  waters  specifled  in 
subsection  10(a)  and  of  the  discharge  re- 
quiremente  for  such  waters.  The  Secretary 
would  be  authorized  to  act,  after  public 
hearings,  if  tbe  Stete  does  not  teke  accept- 
able action.  The  bill  would  also  reduce  from 
6  months  to  60  days  the  pterlod  between  pub- 
lication of  proposed  standards  by  the  Secre- 
tary and  their  promulgation.  In  a  case  where 
the  Stete  does  not  act  to  set  accepteble 
standards. 

The  bill  provides.  In  a  new  subsection  10 
(c)  (3)  for  estebllshment  by  the  Secretary 
of  standards  for  boundary  waters  of  tbe 
United  Stetes,  waters  of  the  contiguous  zone 
and  other  waters  not  covered  by  other  pro- 
visions of  the  Act. 

The  present  subsection  10(c)(3)  is  re- 
numbered as  subsection  10(c)(4),  and 
broadened  to  Include  requirements  for  con- 
trol of  discharges  In  the  description  of  stand- 
ards. The  requirement  that  standards,  in- 
cluding discharge  requirements,  and  plans 
for  enforcement  and  Implementation  take 
into  account  environmental  protection,  pop- 
ulation growth  and  energy  needs,  as  well  as 
the  other  purposes  now  In  the  Act.  is  recog- 
nized, as  Is  the  provision  that  each  State 
should  act  to  set  these  requiremente. 

Subsection  10(c)  (4)  would  be  renumbered 
as  subsection  10(c)  (6)  and  amended  to  pro- 
vide sp>eclflcally  for  selection  by  the  Depart- 
mente  of  Agriculture  and  Health,  Education, 
and  Welfare  of  members  for  any  hearing 
board  called  to  consider  water  quality  stand- 
ards which  have  been  estebllshed.  HBW  par- 
ticipation Is  now  authorized  by  the  Reorga- 
nization Plan  No.  2  of  1966.  while  author- 
ization of  Agriculture  ■would  be  new. 

Subsection  10(c)  (6) ,  renumbered  as  sub- 
section 10(c)  (6) .  is  amended  to  make  sub- 
ject to  abatement  any  discharge  which  is  of 
lesser  quality  than  the  requiremente  con- 
trolling discharges,  as  well  as  the  presently 
proecrlbed  discharges  which  lower  water 
quality  below  applicable  standards.  This  will 
clarify  the  authority  to  abate  discharge  of 
pollutants  from  industrial,  municipal,  and 
other  sources  into  already  heavily  polluted 
waters,  whether  or  not  it  can  be  shown  that 
the  particular  discharge  of  pollutante  re- 
duces the  quality  of  the  receiving  waters, 
if  it  Is  contrary  to  discbarge  requiremente. 
Another  amendment  would  require  the  Sec- 
retary, after  providing  reasonable  notice  and 
opportunity  for  a  hearing,  to  notify  each  al- 
leged poUutor,  state  water  pollution  control 
agency  and  Interstete  agency  affected,  of  the 
need  for  remedial  action.  If  such  action  has 
not  been  taken  within  the  180-day  notice 
period  now  specified  In  the  Act  and  after 
public  hearing  witliln  that  period  or  if  at  any 
later  time  remedial  action  is  not  taken,  th' 
Secretary  may  request  that  the  Attorney 
General  bring  suit  to  abate  the  pollution 
The  bill  also  would  delete  the  requirement 
that  a  Governor  give  his  consent  to  court 
action  to  abate  standards  violations  which 
have  only  intxastete  effect.  A  further  amend- 
ment would  provide  that,  effective  6  months 
after  enactment  of  this  section,  the  court 
could  assess  a  forfeiture  of  up  to  $10,000  fcr 
each  violation  of  the  section  for  each  day 
after  the  end  of  the  180-day  period  or  at 
such  later  time  that  the  alleged  poUutor 
falls  to  take  remedial  action.  Such  forfeitures, 
which  would  be  in  addition  to  and  not  in 
lieu  of  other  Judgment  and  orders  of  the 
court  (e.g.,  an  Injunction) ,  will  serve  to  in- 
duce poUutors  to  take  remedial  action  before 
they  are  ordered  to  do  so  by  the  court.  Es- 
sentially the  same  provision  for  forfeitures 
would  be  added  to  subsection  10(g)  which 
concerns  post-enforcement  conference  court 
action. 

The  present  subsection  10(c)  (6)  is  de- 
leted:   (1)    because  a  new  subsection  10(d) 


6336 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1970 


is  .uitled  ^hlch  provides  that  remedies  under 
s*c'lon  10  iCe  cumulative,  and  (2i  to  recog- 
nize   the    extension    of    Federal    jurisdiction 

m  the  1)111  .,. 

Subsection    lOidiili    would    be    ^mended 
lo  authnrue  the  Secretary  to  .:a!l  an  enforce- 
ment  coherence   if   he   finds   an   occurr^-nce 
.,'  pollution  of  anv  water  subject  to  the  Act 
If   he   has  reason   to   believe   such    pollunon 
c.mstltutes     a     violation     of     water     qualltv 
=;'andards   or    endangers    public    health    and 
welfare    Deleted  Is   the  present   requirement 
for  either   ,1.    :<  request  of  a  Governor  or  a 
water  qualltv  agency  of  a  State  other  than 
that    where    the    discharge    Is   occurring,   al- 
though   the   Secretary    could   still    act    upon 
St.4'e    request    !n   the  case   of   any   polUitlon 
covered  bv  the  Act    or   (2.    a  determlnAtlon 
bv   the  Secretary   th.^.t    there   Is  such    pollu- 
tion  endangering   health  or   welfare  of   per- 
s-in-s  in  a  second  State  or  causing  economic 
inV'ry   due   to  inability  to  market   sheimsh 
The     present     unnecessarily     restrictive     re- 
q-urements  fail  'o  reco«nUe  the  overwhelm- 
ing  need   to   take   pn.mpt   action   to  protect 
the  public  health  and  we'.faj-e    regardless  of 
the   circumstances   of   geography    and    )url,s- 
dlctlon    The  present  subsection  lOigi   which 
provides  for  requests  by  the  Secretary  that 
the   Attortiev   General  bring  suit    is  renum- 
bered subse<-tlon  lOifi   and  the  requirement 
that     the    Governor    consen'     to    such    sul' 
where  the  pollution  does  not  endanger  per- 
sons in   a   State  other  than  where  the  dis- 
charge originates  Is  deleted 

The  provision  In  subsection  lOidi'ai  for 
action  to  abat«  pollution  which  affects  per- 
sons In  another  country  Is  amended  to  de- 
lete the  requirements  for  a  report  from  an 
International  agencv  and  a  request  from  the 
Secretary  of  State  before  the  Secretary  ran 
act  to  abate  pollution  In  the  United  States 
portion  of  boundary  waters  This  change  will 
serve  chleflv  to  expedite  action  against  pol- 
lution inside  our  borders  which  affects  the 
qualltv  of  the  United  States  portion  of 
boundary  waters  or  endangers  health  and 
welfare 

The  minimum  of  P  mon'hs  now  allowed  In 
subsection  lOiei  for  remedial  action  after 
the  conclusion  of  an  enforcement  confer- 
ence Is  changed  'o  provide  a  minimum  of 
either  90  davs  from  the  date  the  Secretary 
makes  his  recommendations  for  remedial  ac- 
tion or  180  davs  fn:m  the  conclusion  of  the 
conference    whichever  period  ends  later 

The  requirement  in  subsection  10.  fl  for 
a  public  hearing  before  a  Hearing  Board,  now 
the  second  major  phase  in  the  three-phase 
enforcement  pnx-ess  i  conference,  hearing, 
court  action  I  would  be  deleted  It  has  been 
our  experience  that  sufficient  lnforn;atlon  Is 
generated  at  the  enforcement  conference  to 
provide  a  sound  basis  for  State  or  Federal  ac- 
tion to  aba'e  the  alleged  pollution 

Subsection  lO.fi.  as  revised  by  the  bill. 
would  authorU'c  the  Secretary  to  request  the 
Attorney  Genera!  t«  bring  suit  to  secure 
abatement  of  the  pollution.  If  remedial  ac- 
tion has  not  been  taken  by  the  person  or 
persons  responsible  for  the  pollution  within 
the  period  stated  in  subsection  10(e)  or  at 
such  later  rime  that  remedial  action  Is  not 
taken  .\s  noted  abi-^ve  the  requirement  for 
the  Govenor  5  consent  to  the  suit  In  the  case 
of  pollution  with  only  Intrastate  effect  Is 
eliminated 

The  provision  In  subsection  lOigi  that  the 
court  consider  economic  feasibility  in  cases 
arising  from  the  enforcement  procedures 
would  be  eliminated  but  the  other  guidelines 
for  the  courts  determination  (practicability 
and  physical  feasibility)  would  remain  As 
noted  above  the  court  would  be  authorized 
Ui  order  forfeiture  of  up  to  $10,000  per  viola- 
tion per  day  in  this  case  starting  after  the 
period  provided  for  In  section  lOiei  for  re- 
medial action  or  at  such  later  time  that  the 
alleged  polluter  falls  to  take  remedial  action 
This  should  prtxluce  swifter  voluntary  com- 
pliance by  the  alleged  polluter 


The  bill  would  add  a  new  subsection  lOih) 
to  authorize  the  Secretary  to  request  the 
Attorney  General  U)  seek  an  lmmedUit«  In- 
junction where  pollution  presents  an  im- 
minent and  substantial  danger  to  health,  or 
welfare  of  persons  or  irreparable  damage  to 
water  qvialiiy  or  the  quality  of  the  environ- 
ment generally 

The  definition  of  person"  In  subsection 
10(1)  redesignated  as  10(1).  would  be  broad- 
ened 'to  include  commissions  and   Interstate 

^^The  language  m  the  present  subsection 
lO(k)il)  I  renumbered  10(1)  (IH  which 
would  exempt  a  person  from  divulging  trade 
secrets  or  secret  proces-sef,  is  deleted  but  the 
requirement  that  all  inforin;..tlon  be  con- 
sidered confidential  to  the  extent  ^^'^^'^'^^ 
bv  section  1905  of  Tlf.e  18  of  the  United 
States  CtKle  is  retained  Investigation  of  al- 
leged pollution  would  be  greatly  facilitated 
by  disclosure  of  information  reg;irdlng  l.ie 
e.x\ct  chemical  comp-sltion  of  industrial  and 
other  discharges,  for  example  The  require- 
ment that  the  informatum  be  icept  conftden- 
Ual  will  serve  lo  protect  the  persons  making 
such  disclosure. 

Extensive  authority  is  provided  in  a  new 
subsecuon  lOij)  for  the  Secretary  to  mvesU- 
gaie  violations,  compel  attendance  of  wit- 
nesses and  production  of  records,  rt^port  and 
documents,  enter,  a'  re.isonable  times.  pubUc 
or  private  property  iidmlnlster  t^ths.  and 
compel  compliance  through  court  acUon^ 
This  authority  is  exercised  by  a  number  of 
other  Federal  .igencies  xr.h  similar  regula- 
tory authority  and  would  prove  valu»bleln 
enforcement  of  the  provisions  .f  the  Act  The 
same  requirement  for  confidentiality  as  In 
section  10  I ! )  would  apply  to  information  ob- 
tained under  secUon  10(Ji 

Section  4  of  the  bill  would  amend  section 
13  of  the  Act  which  define*  the  terms  used 
in  the  Act  to  eliminate  the  reference  to  the 
State  health  authority  in  the  definition  of 
■S'ate  water  pollution  control  agency  •  and 
redefine  such  an  agency  to  mean  the  single 
State  agency  designated  by  the  State  as  the 
official  .agency  tor  the  Acts  purposes  Water 
qualltv  13  no  longer  considered  solely  In  a 
public  health  aspect  but  as  part  of  total  re- 
source management  and  protection  of  en- 
vironmental quality  A  definition  of  the 
•  conUguous  zone-  is  provided  by  reference 
to  Article  24  of  the  Convention  on  the  Terri- 
torial Sea  and  the  conUguous  zone 


S  3471 
Be  It  rnartrd  by  the  Senate  and  Hrnjse  of 
Kfp'C'<entafu>'s  o/  the  United  State.^  o' 
America  tn  Congress  atiembled.  That  sec- 
tion 1  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  Is  further  amended  to 
read  as  follows 

DECLAR.MION     OK    Pot  ICY 

Sec  1  (ai  The  purpose  of  this  Act  is  to 
enhance  the  qualltv  of  our  pnvlnjnment.  to 
establish  a  national  policy  for  the  prevention, 
control  and  abatement  of  water  pollution, 
and  to  pUn  future  national  water  quality 
man.tgement  f  .r  our  N.itlon  s  population 
growth,  industrial  expansion,  agricultural 
intensification,  energy  requirements,  recrea- 
tion and  conservation  uses,  and  environmen- 
tal quality 

■lb)  In  connection  with  the  exercise  of 
jurl.^dictlon  over  'he  waterv^avs  of  the  Na- 
tion and  to  achieve  the  b.«neflts  accruing  to 
the  public  health  and  welfare  from  the  pre- 
vention and  conir.il  of  water  pollution.  It 
Is  hereby  declared  to  be  the  policy  of  Con- 
i^ess  ot  recognize,  preserve,  and  protect  the 
prlmarv  responsibilities  and  nghu  of  the 
States  In  preventing  and  controlling  water 
pollution,  to  support  and  aid  technical  re- 
research  relating  to  the  prevention  and  con- 
trol of  water  pollution,  and  to  provide  Fed- 
eral technical  services  and  financial  aid  to 
State  And  Interstate  agencies  and  to  munici- 
palities In  connection  with  the  prevention 
aiid  control  of  water  pollution  Because  water 


resources  are  Interrelated  and  the  preserva- 
tion of  water  quality  Is  necessary  to  protect 
the  environment  of  the  Nation,  the  Federal 
Government  U  given  the  responsibility  and 
right  to  prevent  and  control  water  pollution 
\shere  necessary  to  complement  State  pro- 
grani.s.  and  secure  action  to  protect  the  right 
of  the  public  to  clean  water 

The  S<-crelarv  ol  the  Interior  (herein- 
after in  this  Act  called  Secretary')  shall  ad- 
minister this  Act  through  the  Admlnlstr:i- 
tlon  created  bv  section  2  of  this  Act.  and 
with  the  assistance  of  an  Assistant  Secre- 
tary of  the  Interior  designated  by  him.  shall 
su{)ervise  and  direct  the  head  of  such  Ad- 
ministration m  admlnlslerme  this  Act  Such 
Assistant  Secretary  shall  perform  such  addi- 
tion,.!  functions   as   the   Secretary   may   pre- 

5Crlt>6. 

••(c)  Nothing  In  this  Act  shall  be  con- 
strued OS  impairing  r,r  in  any  manner  affect- 
ing any  right  or  Jurisdiction  of  the  Suites 
with  respect  to  the  waters  (Including  bound- 
iirv  waters)   of  such  States."' 

Sec  2  Section  3(a)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended.  Is 
amended  to  read  .is  follows 

roMVREHFN'SlVE  PROGRAMS  FOR  WATER 
POLl  fTION    CONTROL 

■Seo  3  1  a)  The  Secretary  shall,  after  care- 
furinvestlgatlon.  and  In  cooperation  with 
Other  Federal  agencies,  with  State  water 
pollution  control  agencies  and  Interstate 
agencies,  and  with  the  municipalities  and 
industries  involved,  prepare  and  develop 
comprehensive  programs  for  eliminating  or 
reducing  water  pollution  and  for  Improving 
the  usability  and  condition  of  such  waters 
by  controlling  the  water  pollution  activities 
referred  to  In  section  10(a)  of  this  Act.  In 
the  development  of  such  comprehensive  pro- 
grams the  Secretary  shall  give  full  considera- 
tion to  and  shall  recommend  the  measures, 
practices  and  Improvements  which  he  deems 
appropriate  to  maintain  and  Improve  the 
qualltv  of  water  supplies,  prtipagatlon  of 
fish  and  aquatic  life  and  wildlife,  recreation, 
conservation  of  natural  resources,  protection 
of  envlronment-al  quality,  agriculture.  In- 
dustry, and  o'her  legitimate  uses  For  the 
purposes  of  this  section,  the  Secretary  Is  au- 
thorized to  investigate,  separately  or  with 
anv  such  agencies  the  condition  of  any  wa- 
ters specified  in  section  10(a).  and  of  any 
discharges  of  sewage  industrial  wastes,  or 
other  substances  which  may  adversely  affect 
such  water«  " 

Sec  3  Section  10  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  Is  amended 
to  read  as  follows: 

"ENFnRCEMENT    MEASrRBS    AGAINST    POLLt'TION 
OF    INTERSTATE    OR    NAVIGABLE    WATERS 

•Sec  10  (a)  'Water  pollution  activities' 
shall  be  subject  to  the  procedures,  remedies, 
and  abatement  measures  provided  for  in  this 
section,   and.   as   used   in   this  section   shall 

mean 

••(li  The  pollution  of  Interstate  waters, 
navigable  water  of  the  United  States,  Includ- 
ing boundary  waters,  tributaries  or  portions 
of  any  of  these  waters,  and  ground  waters 
(whether  the  discharge  reache.s  such  waters 
from  runoff,  percolation,  or  direct  discharge 
into  such  waters  or  tributaries  or  portions  of 
=uch  waters)  which  endangers  the  health  or 
welfare  of  any  persons  or  adversely  affects 
the    quality   of   any   such    waters. 

••(2)  Pollution  of  the  waters  of  the  Con- 
tiguous Zone  of  the  United  States  that  causes 
or  is  likely  to  cause  pollution  of  the  terri- 
torial sea  of  the  United  States  to  an  extent 
that  endangers  the  health  or  welfare  of  any 
persons  or  is  likely  to  adversely  affect  the 
quality  of  the  territorial  sea  of  the  United 

States  ^     ^.  ». 

"(3)  Pollution  of  the  waters  of  the  high 
seas  beyond  the  territorial  sea  of  the  United 
States,  which  endangers  the  health  or  wel- 
fare of  any  person  or  adversely  affects  the 
quality   of  such   waters  through   discharges 
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which  fikre  transported  from  or  originate  In 
areas  over  which  the  United  States  has 
sovereignty 

"The  term  "waters  specified  in  subsection 
(a) '  as  used  in  this  section  means  the  waters 
where  any  water  pollution  activities  take 
place. 

■•(b)  Consistent  with  the  policy  declara- 
tion of  this  Act.  State  and  Interstate  action 
to  abate  pollution  of  said  waters  specified  In 
subsection  (a)  of  this  section  shall  be  en- 
couraged and  shall  not.  except  as  otherwise 
provided  by  or  pursuant  to  court  order  under 
subsections  of  this  section,  be  displaced  by 
Federal  enforcement  action.  This  subsection 
shall  apply  only  to  those  waters  over  which 
the  States  have  Jurisdiction. 

"(c)(1)  If  the  governor  of  a  State  or  a 
State  water  pollution  control  agency  filed, 
before  October  3.  1966.  a  letter  of  Intent  that 
such  State,  after  public  hearings,  would, 
before  June  30.  1967.  adopt  water  quality 
criteria  applicable  to  interstate  waters  or 
portions  thereof  within  such  State,  and  a 
plan  for  the  Implementation  and  enforce- 
ment of  the  water  quality  criteria  adopted, 
and  If  ;uch  criteria  and  plan  were  estab- 
lished In  accordance  with  the  letter  of  Intent, 
and  If  the  Secretary  has  determined  or  deter- 
mines that  such  State  criteria  and  plan  are 
consistent  with  paragraph  (4)  of  this  sub- 
section, such  State  criteria  and  plan  shall 
thereafter  be  the  water  quality  standards 
applicable  to  such  interstate  waters  or  por- 
tions thereof.  If,  in  addition,  a  State,  after 
public  hearings,  will,  within  one  year  after 
the  date  of  the  enactment  of  this  amend- 
ment: (A)  Eulopt  water  quality  criteria  ap- 
plicable to  all  wastes  specified  in  subsection 
(a)  hereof  over  which  the  State  has  Juris- 
diction other  than  interstate  waters  or  por- 
tions thereof  within  such  State;  (B)  adopt 
water  quality  requirements  controlling  dis- 
charges affecting  water  quality  for  all  waters 
specified  m  subsection  ( a )  hereof  over  which 
the  State  has  Jurisdiction:  and  (C)  amend 
Its  plan  for  the  Implementation  and  enforce- 
ment of  the  water  quality  criteria  applicable 
to  such  Interstate  waters  or  portions  thereof 
within  such  State  to  include  the  implemen- 
tation and  enforcement  of  water  quality 
criteria  adopted  under  provision  (A)  herein, 
and  also  to  include  the  implementation  and 
enforcement  of  water  quality  requirements 
adopted  under  provision  (B)  herein,  and  if 
the  Secretary  determines  that  such  State 
criteria,  requirements  and  plan  as  amended 
are  consistent  with  paragraph  (4)  of  this 
subsection,  such  criteria,  requirements  and 
plan  shall  hereafter  constitute  the  water 
quality  standards  applicable  to  such  waters 
or  portions  thereof.  Such  requirements  con- 
trolling discharge  shall  include,  but  not  be 
limited  to  control  of  the  discharge  of  sewage, 
industrial  and  municipal  wastes,  fertilizers, 
herbicides,  pesticides,  sediment,  hazardous 
materials,  and  any  other  discharges  affecting 
water  quality. 

"(2)  If  a  State  has  not  adopted  before  June 
30.  1967.  water  quality  criteria  applicable  to 
interstate  waters  or  portions  thereof  within 
such  State  determined  by  the  Secretary  to 
be  consistent  with  paragraph  (4)  of  this  sub- 
section: or  if  such  State  does  not  within  one 
year  after  the  date  of  the  enactment  of  this 
amendment:  (A)  adopt  water  quality  criteria 
applicable  to  all  waters  specified  in  subsec- 
tion (a)  hereof  over  which  the  State  has  Ju- 
risdiction other  than  Interstate  •waters  or 
portions  thereof  within  such  Statei  (B)  adopt 
water  quality  requirements  controlling  dis- 
charges affecting  water  quality  for  all  waters 
specified  In  subsection  (a)  hereof  over  which 
the  State  has  Jurisdiction;  and  (C)  amend 
its  plan  for  the  implementation  and  enforce- 
ment of  the  water  quality  criteria  applicable 
to  such  Interstate  waters  or  portions  thereof 
within  such  State  to  include  the  implementa- 
tion and  enforcement  of  water  quality  cri- 
teria referred  to  in  provision  (A)  herein,  and 
the  implementation  and  enforcement  of  wa- 


ter quality  requirements  referred  to  In  pro- 
vision (B)  herein,  in  accordance  •with  para- 
graph (1)  of  this  subsection,  or  if  the  Secre- 
tary or  the  governor  of  any  State  affected  by 
water  quality  standards,  including  criteria, 
requirements  and  plan,  established  pursuant 
to  this  Act,  desires  a  revision  in  such  criteria. 
requirements  and  plan,  the  Secretary  shall 
after  reasonable  notice  (i)  hold  a  public 
hearing  in  order  to  secure  necessary  data, 
(11)  recess  such  bearing  following  receipt  of 
such  data,  (ill)  prepare  regulations  setting 
forth  such  standards,  Including  criteria,  re- 
quirements and  plan,  to  be  applicable  to 
water  specified  in  subsection  (a)  hereof,  over 
which  the  State  has  Jurisdiction,  (iv)  recon- 
vene such  hearing  for  the  purpose  of  afford- 
ing affected  parties  a  hearing  on  such  regu- 
lations, and  (v)  upon  completion  of  such 
hearing  publish  such  regulations. 

If,  'Within  sixty  days  from  the  date  the 
Secretary  publishes  such  regulations,  the 
States  has  not  adopted  water  quality  stand- 
ards, including  criteria,  requirements  and 
plans,  which  the  Secretary  finds  to  be  con- 
sistent with  paragraph  (4)  of  this  subsection, 
and  a  petition  for  public  hearing  has  not 
been  filed  under  paragraph  (5)  of  this  sub- 
section, the  Secretary  shall  promulgate  such 
standards,  including  criteria  requirements 
and  plan. 

"(3)  For  waters  in  subsection  (a)  hereof 
for  which  the  States  do  not  have  Jurisdic- 
tion or  which  are  not  covered  by  standards 
adopted  pursuant  to  other  provisions  of  this 
Act,  the  Secretary  shall,  after  reasonable 
notice  and  a  conference  of  representatives  of 
appropriate  Federal  departments  and  agen- 
cies, interstate  agencies.  States,  municipal- 
ities and  industries  involved,  promulgate 
regulations  setting  fprth  such  water  quality 
standards,  including  criteria,  requirements 
for  such  waters  and  a  plan  for  the  Imple- 
mentation and  enforcement  of  such  criteria 
and  requirements,  as  to  water  pollution  ac- 
tivities in  such  waters. 

"(4)  Standards,  which  include  criteria,  re- 
quirements and  a  plan,  established  pur- 
suant to  this  subsection,  shall  be  such  as  to 
protect  the  public  health  or  welfare,  to  en- 
hance the  present  quality  and  value  of  water 
and  our  water  resources,  to  assure,  by  proper 
planning  and  implementation,  the  water  re- 
source needs  for  future  population  growth, 
industrial  expansion,  agricultural  intensifi- 
cation, energy  requirements,  recreation  and 
conservation  uses  and  environmental  quality, 
and  to  serve  the  purposes  of  this  Act.  In  con- 
sidering or  establishing  such  standards,  in- 
cluding criteria,  requirements  and  plEin,  the 
Secretary,  the  hearing  board,  and  the  appro- 
priate State  authority,  shall  take  into  con- 
sideration their  present  and  prospective  use 
and  value  to  maintain  and  improve  the 
quality  of  water  supplies,  propagation  of  fish 
and  aquatic  life,  and  wildlife,  recreation, 
conservation  of  natural  resources,  protection 
of  environmental  quality,  agriculture,  indus- 
try, and  other  legitimate  uses. 

"(5)  If  at  any  time  prior  to  thirty  days 
after  standards,  including  criteria,  require- 
ments and  a  plan,  have  been  promulgated 
under  paragraph  (2)  of  this  subsection,  the 
Governor  of  any  State  affected  by  such  stand- 
ards, including  criteria,  requirements,  and  a 
plan,  petitions  the  Secretary  for  a  hearing, 
the  Secretary  shall  call  a  public  hearing,  to 
be  held  In  or  near  one  or  more  of  the  places 
where  such  standards,  including  criteria,  re- 
quirements, and  a  plan,  will  take  effect,  be- 
fore a  Hearing  Board  of  five  or  more  persons 
appointed  by  the  Secretary.  Each  State  which 
would  be  affected  by  such  standards,  includ- 
ing criteria,  requirements,  and  a  plan,  shall 
be  given  an  opportunity  to  select  one  mem- 
ber of  the  Hearing  Board.  The  Department 
of  Agriculture,  the  Department  of  Commerce, 
the  Department  of  Health.  Education,  and 
Welfare,  and  other  affected  Federal  depart- 
ments and  agencies  shall  each  be  given  an 
opportunity  to  select  a  member  of  the  Hear- 


ing Board.  Not  less  than  a  majority  of  the 
Hearing  Board  shall  be  persons  other  than 
officers  or  employees  of  the  Department  of 
the  Interior.  Members  of  the  Board  who  are 
not  officers  or  employees  of  the  United  States, 
while  participating  in  the  hearing  conducted 
by  the  Hearing  Board  or  otherwise  engaged 
in  the  work  of  the  Hearing  Board,  shall  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  cr  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  (5  U  S.C.  73b- 
2)  for  persons  in  the  Government  service 
employed  intermittently.  Notice  of  such 
hearing  shall  be  published  in  the  Federal 
Register  and  given  to  the  State  water  jx)!- 
lution  control  agencies,  interstate  agencies, 
and  municipalities  involved  at  least  thirty 
days  prior  to  the  date  of  such  hearing.  On 
the  basis  of  the  evidence  presented  at  such 
hearing,  the  Hearing  Board  shall  make  find- 
ings as  to  whether  the  standards,  including 
criteria,  requirements,  and  a  plan,  published 
or  promulgated  by  the  Secretary  should  be 
approved  or  modified  and  transmit  its  find- 
ings to  the  Secretary.  If  the  Hearing  Board 
approves  the  criteria,  requirements,  and  a 
plan,  as  published  or  promulgated  by  the 
Secretary,  the  stfindards.  Including  criteria, 
requirements,  and  a  plan,  shall  take  effect 
on  receipt  by  the  Secretary  of  the  Hearing 
Board's  recommendations.  If  the  Hearing 
Board  recommends  modifications  In  the 
standards.  Including  criteria,  requirements, 
and  a  plan,  as  published  or  promulgated  by 
the  Secretary,  the  Secretary  shall  promulgate 
revised  regulations  setting  forth  the  stand- 
ards, including  criteria,  requirements,  and  a 
plan,  in  accordance  with  the  Hearing  Board's 
recommendations,  which  regulations  shall 
become  effective  immediately  upon  pro- 
mulgation. 

"(6)  Any  water  pollution  activity  consist- 
ing of  any  discharge  into  the  •waters  specified 
in  subsection  (a)  hereof  or  portions  thereof 
which  reduces  the  quality  of  such  •waters 
below  the  water  quality  standards  estab- 
lished under  this  subsection,  or  any  dis- 
charge into  said  •waters  which  is  of  lesser 
quality  than  the  requirements  controlling 
such  discharges  or  any  discharge  which  is 
not  in  compliance  with  the  implementation 
and  enforcement  plan  for  such  criteria  and 
requirements  (whether  the  discharge  caus- 
ing or  contributing  to  such  pollution  reaches 
such  waters  from  runoff,  percolation,  or 
direct  discharge  into  such  waters  or  tribu- 
taries thereof  or  adjoining  bodies  of  water) 
is  subject  to  abatement  in  accordance  with 
the  provisions  of  this  section.  At  least  one 
hundred  and  eighty  days  before  any  abate- 
ment proceeding  Is  initiated  under  this  sub- 
section, the  Secretary  shall  notify  each  al- 
leged polluter,  the  ■water  pollution  control 
agency,  and  the  interstate  agency.  If  any, 
of  the  State  of  States  where  such  pollution 
originates  or  which  may  l>e  affected  adverse- 
ly by  such  pollution,  of  the  •violation  of  such 
standards  and  of  the  remedial  action  re- 
quired and  shall  call  a  public  hearing  •to  be 
held  not  less  than  twenty-one  days  after  Is- 
suance of  such  notice.  If  remedial  action,  as 
determined  by  the  Secretary,  to  secure 
abatement  of  the  pollution  is  not  taken 
within  such  one  hundred  and  eighty  day 
period  after  the  Secretary  has  issued  notice 
of  violation,  or  if.  at  any  time  thereafter, 
the  alleged  pollutor  falls  to  take  remedial 
action,  as  determined  by  the  Secretary,  the 
Secretary  may  request  the  Attorney  Gen- 
eral to  bring  a  suit  on  behalf  of  the  United 
States  in  the  appropriate  United  States  dls- 
•trtct  court  to  secure  abatement  of  the  pollu- 
tion. Including  compliance  •with  such  stand- 
ards, which  include  criteria,  requirements 
and  plan.  In  any  such  suit,  the  court  shall 
take  Judicial  notice  of  the  established  water 
quality    standards.    Including    criteria,    re- 
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aul«>m«nta  and  pl»n.  and  ahall  rwselve  Into 
evidence  a  tr»n»crlpt  of  the  h«uln«.  held  by 
the  SecretAry  and  a  copy  of  the  ttn<lln«»  pr*- 
p*rect   by    the   Secret^T    punra*nt    *"    ■"<* 
hinn«   In  addlUon.  the  oourt  ahail  receive 
In  evldenoe  the  reoommendaUona  of  any  con- 
ference or  he*rln«  bo«tfd  held   pursuant  to 
this  secUon  and  such  additional  evtdenoe  ae 
U   deecne   mo  wry    The   court,   giving   due 
con«lder»tlon   to   the   praottatblUty    and    to 
the   physical    feMlbUlty   of   complying   with 
such   standarte.   shall    have    juriadlctlon    to 
enter  such   Judgnaent  and   orders   enforcing 
such   judgment  as   the   public    Intereet   and 
the  equltl»  of  the  oaae  m*y  require.  Includ- 
ing   injuncaon    of    actlvltlee    which    violate 
such  standards,  enforcement  conference  rec- 
ommendaaons    or   other    provUiona    of    this 
section,  and  effecUve  six  month*  after  enact- 
ment of  this  provision,   forfeiture  of   up  to 
$10  000  for  each  such  violation  for  each  day 
after  the  end  of  the  one  hundred  and  eighty 
day   period   specified  herein   or  commencing 
at  such  time  thereafter  that  the  aUeged  pol- 
lutor  fails  to  t*ke  remedial  aoUon,  provided 
that,  in  impoBing  such  forfeiture,  the  court 
shall   take   into   account   the   efforts   of   the 
alleged  poUutor  to  abate  polluUon.  and  pro- 
ride   further    that  such   forfeiture   shall    be 
in  addition  to  and  not  In  lieu  of  such  other 
Judgment  and  orders  m  the  court  may  enter 
•idia)   The  Secretary,  if  he  flnda  an  oc- 
curence of   water   pollution   acuvlty  of   any 
waters  specified  In  subeeoUon  i  a  1  hereof  over 
which  he  haa  Jurisdiction  or  for  which  stand- 
ards    including    criteria,    requlremente    and 
pl*n"   have  been  established  under  thU  Act, 
and  that  he  haa  good  reaaon  to  believe  that 
such  water   pollution   activity  oonaUtutee  a 
violation  of  exJaUng  water  quality  standards 
or  endangers  the  health  and  welfare  of  any 
person   shall  give  formal  noUflcaUon  there<'f 
to  the  water  pollution  control  agency  of  the 
5tate  or  States  where  such  dLschjrge  or  dis- 
chargee originate  and  the  interstate  agency 
of  which  such  State  or  Sta'.«e  are  members,  if 
anv    and  sh^ll  promptly  call  a  conference  of 
such  agency  or  agencies  and  the  State  water 
poUuUon    control    agency    of    the    State    or 
Statee    and   such    interstate   agency.    If    any 
which  may  be  adversely  affected  by  such  poJ- 
luuon    In   iddiuon.   whenever  requeeied   by 
the  governor  of  any  State  or  a  State  water 
pollution  control  agency,  or  .with  the  oon- 
currenoe  of  the  gfjvemor  or  the  Slate  water 
pollution    control    agency    for    the    State    in 
which  the  municipality  Is  situated i  '-he  gov- 
erning body  of  any  municipality,  the  Secre- 
tary shall.  If  such  request  refers  to  water  pol- 
luUon activity  In  waters  specified  In  sub«c- 
Uon    I  a)    hereof    which    is   endangering    the 
health  or  welfare  of  persona  In  a  State  other 
than    that    In    which    the    discharge    or   dis- 
charges cauaing  or  contributing  to  such  pol- 
luUon orlglnatee.  or  which  adversely  aflecta 
the   quality   o*   such    w»t«^   In   such   other 
State,  give  formal  notiflcaUon  thereof  to  the 
water  pollution  control  agency  and  Interstate 
agency    '.f  any.  of  the  State  or  State*  where 
such   discharge   or  discharges  originate   and 
shall    prompUy    call    a    conference    of    such 
agency  or  agendee  and  the  State  Which  pol- 
luUon control  agency  of  the  State  or  Statea. 
and  the  interstate  agency.  It  any.  which  may 
be  adversely  affected  by  such  polluUon   Alao. 
whenever  requested  by  the  governor  of  any 
State,  the  Secretary  shall.  If  such  request  re- 
fers  to   water   pollution   acUvlUea   In    water* 
specified  in  subeecUon  la^  hereof  over  which 
the  State  haa  Jurisdiction,  which  !s  endan- 
gering the  health  or  welfare  of  persona  only 
in    the   requeatlng   State   In   which   the   dis- 
charge causing  or  oontrtbuUng  to  such  pol- 
luUtjn  originates  or   which   adversely   affects 
the  quality  of  such  waters,  give  formal  notl- 
flcaaon  thereof  to  the  water  pollution  con- 
trol agency  and  the  interstate  agency.  If  any. 
of  such  State  or  Statee,  and  shall  prompUy 
call  a  conference  of  such  agency  or  agencies, 
unless,   in    the    Judgment   of    the   Secretary, 
the  effect  of  such  polluUon  on  the  legitimate 


uses  of  the  waters  la  not  of  sumclent  signif- 
icance to  warrant  exercise  of  Federal  JurU- 
dicUona  under  this  secUon 

••(3)    Whenever  the  Secretary,  on  the  baaU 
of  reports,  aurveys.  or  studies  has  reason  to 
beUeTS  that  any  water  polluUon  activity  U 
occurring  In  the  United  Statea  porUon  of  In- 
ternational boundary  waters,  and  that  such 
water  polluUtM  activity  constitutes  a  vloU- 
Uon  of  exlsttng  water  quality  standards  or 
endangers    the    health    and    welfare    of    any 
pereoD.    he    shall    give    formal    notiflcaUon 
thereof  to  the  water  poUuUon  control  agency 
and  the  interstate  agency.  If  any.  of  the  State 
or  States   In   which   such   discharge   or   dis- 
chargee originate  and  shall  prompUy  call  a 
conference  of  such  agency  or  agencies    The 
Secretary    shall    Invite    the    foreign    country 
which  may  be  adversely  affected  by  the  pol- 
luUon to  attend  and  participate  In  the  con- 
ference   Nothing  In  this  paragraph  shall  be 
construed  to  modify,  amend,  repeal,  or  other- 
wise affect  the  provisions  of  the  1909  Bound- 
ary  Waters  Treaty  between  Canada  and  the 
United  States  or  the  Water  UtlUzaUon  Treaty 
of  1944  between  Mexico  and  the  United  States 
1 59  Stat    1219)    relaUve  to   the  control   and 
abatement  of  water  polluUon  In  waters  cov- 
ered by  thc»e  treatl« 

•i3i  The  agencies  called  to  attend  such 
conference  may  bring  such  persona  as  they 
desire  to  the  conference  In  addiUon.  the 
chairman  of  the  conference  shall  give  ever\- 
person  contributing  to  the  alleged  pollution 
or  affected  by  It  an  opportunity  to  make  a 
full  statement  of  his  views  to  the  conference 
Not  less  than  three  weeks  prior  noUce  of  the 
date  set  for  the  conference  shall  be  given  to 
such  agencies 

"(4i  Following  such  conference,  the  Sec- 
retary shall  prepare  and  forward  to  all  of 
the  water  pollution  control  agencies  and  In- 
terstate agencies  attending  the  conference 
a  summary  of  conference  dlacuaslons  includ- 
ing (A»  occurrence  of  water  polluUon  ac- 
tivity of  water*  specified  in  subsection  lai 
hereof.  iB)  adequacy  of  measures  taken  to- 
ward abatement  of  the  pollution,  and  (C) 
the  nature  of  delays.  If  any.  being  encoun- 
tered In  abating  the  pollution 

■•(ei  If  the  Secretary  believes,  upon  the 
ooncluaion  of  the  conference  or  thereafter, 
that  effecUve  tjrogieas  toward  abatement  of 
polluUon  is  not  being  made  in  accordance 
with  the  recommendations  of  the  Secrenary. 
or  that  such  pollution  endangers  the  health 
(w  welfare  of  any  person  or  violates  water 
quality  standard*,  including  criteria,  require- 
ments and  a  plan,  applicable  to  rucb  waters, 
he  shall  recommend  to  the  appropriate  State 
water  pollution  control  agency  or  agencies 
that  they  require  the  alleged  polluter  to  take 
remedial  action,  as  determined  by  the  Secre- 
tary, to  a«cure  abatement  of  the  pollution 
and  he  ahall  also  noUfy  the  alleged  polluter 
of  the  requirement  for  ruch  remedial  action 
Tte  Secretary  shall  allow  ninety  days  from 
the  date  he  makes  such  reoocnmendatlons  or 
one  hundred  and  eighty  days  frotn  the  end 
of  the  conference  session,  whichever  period 
ends  later,  for  remedial  acUon.  as  determined 
by  the  Secretary,  to  be  taken. 

"if)  If  at  the  oonclualon  of  the  period 
provided  In  subsection  le)  such  remedial  ac- 
tion, aa  determined  by  the  Secretary,  has 
not  been  taken  by  the  alleged  polluter  or 
If  at  any  lime  thereafter,  the  alleged  polluter 
falls  to  take  remedial  action  »a  determined 
by  the  Secretary  the  Secretary  may  request 
the  Attorney  Oeneral  to  bring  a  suit  on  be- 
half of  the  United  States  In  the  appropriate 
United  Statee  district  ciurt  to  secure  per- 
formance of  such  remedial  action  and  such 
recocrunendatlons,  .standards,  criteria,  re- 
quirements and  plan 

"(g)  In  any  such  suit  the  court  shall 
take  Judicial  notice  of  the  established  water 
quality  standards.  Including  criteria,  re- 
qulremente and  plan,  and  shall  receive  In 
evidence  a  transcript  of  the  proceedings  be- 


fore the  conference  and  a  copy  of  the  Secre- 
tary's   recommendations,    and    ahall    receive 
such    further   evidence   as   the   court.   In   Its 
discretion,  deems  necessary.  The  oourt,  giv- 
ing due  consideration   to   the   practlcabUlty 
and   to   the   physical   feasibility  of   securing 
abatement    of    any    pollution    proved,    ahall 
have    Jurisdiction    to    enter   such    Judgment 
and  orders  enforcing  such  Judgment,  as  the 
public  interert  and  the  equities  of  the  case 
may  require.  Including  Injunction  of  activi- 
ties which   violate  such  standards,  enforce- 
ment conference  recommendations  or  other 
provisions  of   the   secUon   and.   effective   six 
months   after   enactment   of  this   provision, 
forfeiture  of  up  to  HCOOO  for  each  iuch  vio- 
lation  for  each   day   after   the   end  of   the 
period   provided   In  subsection   (e).  or  com- 
mencing   at    such    time   thereater    that    the 
alleged  pollutor  falls  to  take  remedial  action 
provided   that,  in   impoaing  such  forfeiture, 
the  court  shall  take  into  account  the  efforts 
of   the   alleged   pollutor   to  abate    pollution, 
and    provided    further    that   such    forfeiture 
shall   be   In   addition   to  and  not   In  lieu  of 
such  other  Judgment  luid  orders  as  the  court 
may  enter. 

■■ih)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary,  upon  his  de- 
termination that  a  particular  pollution 
source  or  combination  of  sources  Ls  present- 
ing or  may  present  an  imminent  and  sub- 
stantial danger  to  the  health  or  welfare  of 
any  person  or  persons,  or  may  cause  irrepa- 
rable damage  to  water  quality  or  the  quality 
of  the  environment,  may  request  the  Attor- 
ney Oeneral  to  bring  a  suit  on  behalf  of  the 
United  SUtes  in  the  appropriate  United 
States  district  court  to  enJo»n  immediately 
any  person  contributing  to  the  alleged  pol- 
lution from  further  discharges  causing  such 
pollution  and  to  take  such  other  action  as 
may  be  necessary 

•(l)(li  In  connection  with  any  hearing, 
proceeding,  or  conference,  the  Secretary  Is 
authorized  to  require  any  person  whose  al- 
leged water  polUiUon  activities  result  In 
discharges  cauaing  or  contributing  to  water 
pollution,  to  file  with  him,  in  such  form 
as  be  may  require,  a  report  baaed  on  exist- 
ing data,  furnishing  such  Information  as 
may  reasonably  be  required  as  to  the  char- 
acter, kind,  and  quantity  of  such  dischargee 
and  the  use  of  facilities  or  other  means  lo 
prevent  or  reduce  such  discharges  by  the 
person  filing  such  a  report  Such  report 
ahall  be  made  under  oath  or  otherwise,  as 
the  Secretary  may  preecrlbe  and  shall  be 
filed  with  the  Secretary  within  such  reason- 
able period  as  he  may  preecrlbe.  unleaa  he 
grants  additional  time  In  order  to  further 
the  purposes  of  tlUs  secUon,  the  Secretary 
may  disseminate  any  information  reported 
which  U  not  covered  by  secUon  1906  of  title 
18  of  the  United  States  Oode 

••(3)  If  any  person  required  to  file  any 
report  under  paragraph  (1)  of  thl*  subsec- 
Uon  shall  fail  to  do  so  within  the  time  fixed 
by  the  Secretary  for  filing  the  same,  and 
such  failure  ahall  conUnue  for  thirty  days 
after  noUce  of  such  default,  such  person 
shall  forfeit  the  sum  of  HOO  for  each  day 
of  the  continuance  of  such  faUure,  which 
forfeiture  shall  be  payable  to  the  Treasury 
of  the  United  States  and  shall  be  recoverable 
In  a  civil  suit  in  the  name  of  the  United 
States  brought  In  the  district  where  such 
person  has  his  principal  office  or  in  any  dis- 
trict in  which  he  does  business.  The  Secre- 
tary may.  upon  applicaUon  therefor,  remit 
or  mlUgste  any  forfeiture  provided  for  under 
this  paragraph,  and  shall  have  authority  to 
determine  the  facts  upon  all  such  applica- 
tions 

■•(31  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States 
to  prosecute  for  the  recovery  of  such  for- 
feitures 

••  I J )  ( I )  The  Secretary  may  Investigate  any 
facts.  condiUons,  practloee.  or  matters  which 
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he  may  find  necessary  or  proper  in  order  to 
determine  whether  any  person  has  violated 
or  Is  about  to  violate  any  provision  of  thla 
Act  or  any  standards.  Including  criteria,  re- 
quirements and  a  plan  thereunder,  or  to 
aid  In  the  enforcement  of  the  provisions  of 
tills  Act  or  In  promulgating  criteria,  plans, 
rules  or  regulations  thereunder,  or  In  ob- 
taining information  to  serve  as  a  basis  for 
recommending  further  legislation  concern- 
ing the  matters  to  which  this  Act  relates.  The 
Secrctiiry  may  permit  any  person  to  file  with 
him  a  statement  in  writing  under  oath  or 
otherwise,  as  he  shall  determine,  aa  to  any  or 
all  facts  and  circunastances  concerning  a 
matter  which  may  be  the  subject  of  investi- 
gation. 

•  i2)  For  the  purpose  of  any  enforcement 
conference.  Investigation  or  any  other  pro- 
ceeding under  this  Act.  the  Secretary  is  em- 
powered to  administer  oaths  and  affirmations, 
subpena  witnesses,  control  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  memo- 
randa, contracts,  agreements,  or  other  rec- 
ords which  the  Secretary  finds  relevant  or 
material  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  mav  be  required  from  any  place  in 
the  United  States  at  any  designated  place 
of  hearing  Witnesses  summoned  by  the  Sec- 
retary to  appear  before  him  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  witnesses 
In  the  courts  of  the  United  States. 

••(3)  The  Secretary,  upon  presenting  ap- 
propriate credentials  and  a  written  notice 
to  the  owner,  operator,  or  agent  in  charge, 
is  authorized  (A)  to  enter,  at  reasonable 
times,  any  public  or  private  property  from 
which  discharge  U  being  made  Into  waters 
specified  in  subsection  (a);  (B)  to  inspect 
within  reasonable  Umlts  and  In  a  reasonable 
manner,  the  operaUon  of  collection  syBtems, 
waste  treatment  works  or  facilities,  or  con- 
diUons relaUng  to  pollution  or  the  possible 
pollution  of  such  waters:  and  (C)  to  have 
access  to  such  records  in  connection  there- 
with as  the  Secretary  may  require. 

■(  4>  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  issued  to  any  perBons,  the 
Secretary  may  invoke  the  aid  of  any  oourt  of 
the  United  States  within  the  Jurisdiction  of 
which  such  InvestigaUon  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  and 
other  records.  Such  court  may  issue  an  order 
requiring  such  persons  to  apfwar  before  the 
Secretary  to  produce  records,  if  so  ordered, 
or  to  give  tesUmony  relaUng  to  the  matter 
under  Investigation  or  In  question:  and  any 
failure  to  obey  such  order  of  the  oourt  may 
be  punished  by  such  court  aa  a  contempt 
thereof  All  process  in  any  such  case  may  be 
served  In  the  Judicial  district  whereof  such 
person  Is  an  Inhabitant  or  wherever  he  may 
be  found  or  may  be  doing  business.  Any  per- 
son who  willfully  shall  fall  to  attend  or 
refuse  to  testify,  or  to  answer  any  lawful 
inquiry,  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  contracts,  agree- 
ments, or  other  records.  If  in  hU  or  Its  power 
so  to  do,  as  designated  or  specified  in  the 
subpena  of  the  Secretary,  shall  be  guilty  of 
a  misdemeanor  and.  upon  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $100  for 
each  day  of  the  continuance  of  such  failure, 
or  imprisonment  for  a  term  of  not  more  than 
one  year,  or  both. 

■■(5)  The  testimony  of  any  witness  may  be 
taken,  at  the  inartance  of  a  party,  in  any 
pending  conference,  proceeding  or  investiga- 
tion under  this  Act.  by  deposition,  at  any 
time  after  the  notice  of  the  proceeding  Is 
published.  The  Secretary  may  also  order  tes- 
timony to  be  taken  before  any  person  au- 
thor laed  to  adminiater  oatlia  who  Is  not  of 
counsel  or  attorney  to  the  party  making  th« 
deposition.  Any  person  may  be  oom(MU«d  to 
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appear  and  depose,  and  to  produce  documen- 
tary evidence,  in  the  same  manner  as  wit- 
nesses may  be  compelled  to  appear  and 
testify  and  produce  documentary  evidence  be- 
fore the  conference  or  other  proceeding  or 
investigation,  as  hereinbefore  provided.  Such 
testimony  shall  be  reduced  to  writing  by  the 
person  taking  the  deposition,  or  under  his 
direction,  and  shall,  after  it  has  been  reduced 
to  writing,  be  subscribed  by  the  deponent. 

"(6)  If  a  witness  whose  testimony  may  be 
desired  to  be  taken  by  deposition  be  in  a 
foreign  country,  the  deposition  may  be  taken 
before  an  officer  or  person  designated  by  the 
Secretary,  or  agreed  upon  by  the  parties  by 
stlpulaUon  in  writing  to  be  filed  with  the 
Secretary.  All  depositions  must  be  promptly 
filed  with  the  Secretary. 

"(7)  Witnesses  whose  depositions  are  taken 
as  authorized  In  this  Act.  and  the  person 
or  ofBcer  taking  the  same,  shall  be  entitled 
to  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

"(8)  In  order  to  further  the  purposes  of 
this  section,  the  Secretary  may  disseminate 
any  information  obtained  under  this  subsec- 
tion which  Is  not  covered  by  section  1905  of 
Title  18  of  the  United  States  Code. 

"(k)  The  Invocation  of  any  one  procedure 
authorized  under  this  secUon  shall  not  pre- 
vent the  application  of  any  other  procedure 
of  this  section  to  any  case  to  which  this  Act 
would  otherwise  be  applicable. 

"(1)    As  used  in  this  section  the  term — 

"(1)  'person'  means  an  individual,  corpo- 
ration, partnership,  association,  State,  mu- 
nicipality, commission,  or  political  subdivi- 
sion of  a  State,  or  any  Interstate  body,  and 

"(3)  'municipality'  means  a  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to  State 
law." 

SBC.  4.  Section  13  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  Is 
amended  to  revise  subsection  (a)  to  read  as 
follows : 

"(a)  The  term  'State  water  polluUon  con- 
trol agency'  means  a  single  State  agency 
designated  by  that  State  as  the  official  State 
water  pollution  control  agency  for  purposes 
of  this  Act." 

and   to  add  the   following  subsections    (g) 
and  (h)  : 

"(g)  'boundary  waters'  means  the  waters 
from  the  main  shore  of  the  United  States  to 
the  International  boundary  of  the  lakes  and 
rivers  and  connecting  waterways,  or  portions 
thereof,  along  which  the  international 
boundary  between  the  United  States  and 
Canada  or  the  United  States  and  Mexico 
passes,  including  all  bays,  arms,  and  Inlets 
thereof,  tributary  waters  which  In  their 
natural  channels  would  flow  Into  such  lakes, 
rivers  and  waterways,  or  waters  flowing  across 
the  boundary. 

"(h)  'contlguovis  zone'  means  the  entire 
zone  defined  by  article  24  of  the  Convention 
on  the  Territorial  Sea  and  the  Contiguous 
Zone," 

S.  3472 
The  bill  (S.  3472)  to  amend  section  8  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes.  Introduced 
by  Mr.  Scott,  for  himself  and  other  Senators, 
was  received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Public  Works,  and 
ordered  to  be  printed  In  the  Record. 

S«cnoN-BT-SscTiOH  Akaltsis  of  the  Clean 
Watek  PiNANCiNO  Act  or  1970 
The  bill  amends  section  8  of  the  Federal 
Water  Pollution  Control  Act,  as  amended,  in 
a  number  of  significant  respects.  The  Secre- 
tcoy  would  be  authorized  to  incur  obligations 
In  the  form  of  grant  agreements  or  other- 
wise in  an  aggregate  amount  of  $4  billion. 
Of  this  sum,  $1  billion  would  be  available 
for  each  of  the  four  fiscal  years  beginning 
with  fiscal  year  1071.  Appropriations  of  sums 


necessary  to  liqtildate  these  obligations 
would  be  authorized.  The  Secretary  would 
submit  a  report  by  January  10,  1978,  to  the 
Congress,  through  the  President,  on  require- 
ments for  waste  treatment  works  construc- 
tion for  fiscal  years  1975  through  1979,  In 
addition,  the  taiocatlon  formula  is  revised 
to  provide  greater  flexibility  to  meet  the 
most  severe  water  pyollution  problems,  and 
to  give  an  added  incentive  to  the  States  to 
fully  utilize  the  funds  allocated.  States  and 
communities  which  have  constructed  ap- 
proved waste  treatment  works  without  Fed- 
eral assistance  are  to  be  reimbursed  from 
sums  authorized  on  the  same  terms  as  at 
present  for  funds  they  expend  prior  to  July  1, 
1973. 

Section  1  amends  section  8  of  the  Act  as 
follows.  Subsection  1  amends  subsection  8(a) 
to  authorize  the  Secretary  to  incure  obliga- 
tions in  the  form  of  grant  agreements  or 
otherwise,  in  addition  to  his  present  author- 
ity to  make  grants.  The  classes  of  grantees 
and  the  purposes  of  such  financial  assistance 
remain  as  in  the  Act  at  present. 

Subsection  2  of  section  1  amends  subsec- 
tion 8(b),  which  sets  Unritations  on  grants, 
in  several  ways.  The  language  "grant  or  other 
commitment  of  financial  assistance"  would 
be  substituted  for  the  word  "grant"  through- 
out the  subsection  to  make  the  limitations 
apply  to  the  new  grant  agreements.  The  pro- 
vision in  clause  (6)  which  permits  the  Sec- 
retary to  raise  the  Federal  grant  share  of 
a  project  from  30  percent  to  40  percent  or 
50  percent  would  remain  basically  the  same, 
except  that  a  40  percent  grant  could  be  made 
If  the  State  agreee  to  pay  25  percent  of  the 
estimated  reasonable  cost  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
section  8,  rather  than  30  percent  as  U  now 
required.  This  removes  the  anomalous  situa- 
tion in  which,  at  present,  the  grantee  may 
receive  a  40  percent  grant  for  a  project  U  the 
State  agrees  to  pay  30  percent  of  the  cost  of 
all  such  projects  but  may  receive  a  50  percent 
grant  if  the  State  pays  only  25  percent  of 
the  cost  of  such  projects  but  meets  other 
conditions.  A  new  clatise  (8)  would  be  added 
to  provide  the  limitation  that  no  grant  or 
other  commitment  of  financial  assistance  be 
made  unless  the  applicant  oompUes  with 
regulations  prescribed  by  the  Secretary  to 
assure  effecUve  and  efficient  use  of  funds. 
Subsection  3  of  section  l  amends  subsec- 
tion 8(c)  of  the  Act  to  change  the  aUo- ' 
cation  formula;  permit  reallocation  of  unob- 
Ugated  funds  at  the  end  of  the  fiscal  year 
rather  than  6  months  after  the  end  of  the 
year  at  the  present;  and  remove  needs  caused 
by  Federal  Institutions  or  activities  as  a 
specific  factor  for  consideration  In  realloca- 
tion. 

The  revised  allocation  formula  In  the  bill 
for  distributing  construction  grant  funds 
among  the  States  employes  three  factors. 
First,  60  percent  of  the  funds  would  be  al- 
located based  on  population  and  financial 
need  using  the  formula  presently  In  the  Act; 
second,  20  percent  based  on  State  agreements 
to  pay  at  least  25  percent  of  the  cost  of  all 
projects  receiving  construction  grants  during 
a  fiscal  year;  and  third,  20  percent  based  on 
a  factor  which  takes  Into  account  the  rela- 
tive severity  of  water  pollution  control  prob- 
lems of  the  various  States  and  their  ability  to 
use  such  funds  to  fulfill  a  basin  wide  poUu- 
tion  abatement  plan.  This  last  factor  also 
would  be  the  basis  for  reallocation  of  imob- 
llgated  funds  at  the  end  of  the  fiscal  year. 
This  new  allocation  formula  will  give  the 
Secretary  flexibility  to  direct  construction 
grant  funds  to  areas  where  those  funds  are 
most  critically  needed  and  where  they  can  be 
used  most  effectively.  To  encourage  the 
States  to  obligate  the  fimds  allocated  to 
them,  this  allocattoQ  formula  would  be  quali- 
fied to  provide  that  a  State  not  receive  more 
Federal  grant  funds  that  it  obligated  the  pre- 
vious fiscal  year  unless  the  State  filed  an  ac- 
ceptable plan  requiring  greater  obUgattons 
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in  the  current  ye»r  In  such  c*aee.  th«  Secre- 
tary would  kJlocACe  up  to  the  full  amount  to 
which  th«  8t«te  would  normally  b«  entitled 

Subasctlon  4  of  section  1  amends  section 
8(c)  further  to  extend  through  flacal  year 
1974  the  present  provisions  for  reimburse- 
ment to  States  and  localities  which  have  used 
their  own  fund*  for  projects  because  Federal 
grant  funds  were  unavailable  This  would 
apply  in  the  case  of  funds  used  for  any  proj- 
ect on  which  construction  was  initiated  after 
June  30,  196«,  and  would  extend  to  State  or 
local  funds  used  from  that  date  through  fis- 
cal year  1973  In  order  to  assure  that  popula- 
tion data  used  in  the  allocation  and  realloca- 
tion of  funds  among  States  are  as  current  as 
possible,  the  Qgtires  used  are  to  be  based  on 
the  last  year  for  which  satisfactory  figures  are 
available  from  the  Department  of  Commerce, 
rather  than  on  the  latest  decennial  census  as 
at  present, 

3\ibsecUon  5  of  section  1  amends  section 
8idi  which  authorizes  the  obligation  and  ap- 
propriation of  funds.  The  Secretary  would  he 
given  new  authority  to  Incur  obligations  In 
the  form  of  grant  agreement  or  otherwise  In 
an  aggregate  amount  of  t4  billion,  of  which 
•  1  billion  would  be  available  for  obligation 
for  flscal  vear  1971  and  e«ch  of  the  three  suc- 
ceeding years  with  such  sums  to  remain 
available  until  obligated.  Appropriations  of 
funds  required  to  liquidate  these  obligations 
would  be  authorized  By  January  10.  1973.  the 
Secretary  would  reassess  further  needs  for 
the  construction  of  waste  treatment  facili- 
ties for  several  years  1975  through  1979  and 
report  through  the  President  to  the  Congress 
on  the  financial  requirements  for  thoee  sub- 
sequent years. 

Subsection  6  of  section  I  deletes  subsec- 
tion 8(fi  of  the  Act  which  now  permits  a 
bonus  grant  Increase  of  10  percent  for  any 
project  which  is  certified  as  being  In  con- 
formity with  a  comprehensive  regional  plan 
This  will  now  be  a  requirement  for  all  proj- 
ects under  proposed  grant  regulations,  rather 
than  a  basis  for  a  bonus  Subsection  (8)  (g), 
with  regard  to  labor  standards  requirements. 
Is  retained  and  redesignated  (8)  ifl 

Section  3  provides  that  the  Act  may  be 
cited  as  the  "Clean  Water  Financing  Act  of 
1970  " 

S    34TJ 

Be  it  enacted  by  the  Senate  and  House  of 
Rev^esentativts  of  the  United  Stateji  of 
America  in  Confess  assembUd.  That  sec- 
tion 8  of  the  Federal  Water  Pollution  Con- 
trol Act  as  amended  i  33  U  3  C  486  et  seq  ) . 
Is  amended  as  followB 

1  Subsection  (a)  Is  amended  to  Insert 
after  the  words  'to  make  grants  to'"  the 
words  and  Incur  obligations  In  the  form 
of  grant  agreements  or  otherwise  with" 

2.  Subsection  (bi  is  amended  to  Insert  In 
Ueu  of  the  word  'grant"  wherever  It  now 
appears,  the  words  grant  or  other  commit- 
ment of  financial  assistance":  to  strike  the 
words  "not  less  than  thirty  per  centum"  in 
clause  (6)  and  insert  In  lieu  thereof  "not 
leas  than  twenty-five  per  centum":  and  to 
change  the  period  at  the  end  of  the  sub- 
section to  a  semicolon  and  all  the  following: 
"i8i  No  grant  of  other  financial  aaslstance 
shall  be  made  unless  the  applicant  complies 
with  such  regulations  as  the  Secretary  may 
prescribe  to  aasiire  the  effective  and  eflJclent 
use  of  funds  under  this  section  " 

3  Subaect4on  ici  Is  amended  to  delete 
the  lanifuage  from  the  words  "The  sums  ap- 
propriated ■■  through  the  wirds  "Federal 
Instl'uUon  or  activity"  and  to  Insert  in  Ueu 
thereof  the  following 

"The  sums  authorized  to  be  obligated  pur- 
suant to  subsection  lo  for  each  fiscal  year 
beginning  on  or  after  July  1  1970  shall  be 
aj;  icated  by  the  Secretary  Trom  time  tn  time, 
In  accordance  with  re^ulaUon*   as  follows 

"111  sixty  per  centum  of  all  sums  appro- 
priated in  the  ratio  that  the  population  of 
eacij  9t*te  t>ear«  to  the  population  of  all  the 


States,  except  that,  the  first  •100,000,000  of 
sums  wlttiln  such  peroenta^  aball  t>e  allo- 
cated as  follows 

"(A  fifty  per  centum  of  such  sums  In  the 
ratio  that  the  population  of  each  State  beers 
to  the  population  of  all  the  States,  and  (Bl 
fifty  per  centum  of  such  sums  In  the  ratio 
that  the  quotient  obtained  by  dividing  the 
per  capita  inoome  of  the  United  States  by  the 
per  capita  Income  of  each  State  bears  to  the 
sum  of  such  quotient  for  all  the  States:  and 
"(2)  twenty  per  centum  of  such  sums  to 
those  States  which  agree  to  pay  not  less  than 
twenty-five  per  centum  of  tlie  estimated  rea- 
sonable cost,  as  determined  by  the  Secre- 
tary of  all  projects  for  which  Federal  grants 
or  other  commitments  of  financial  assistance 
are  to  be  made  under  this  section  during  any 
fiscal  ynar,  which  allotment  shall  be  Ln  the 
ratio  that  the  population  of  each  such  State 
bears  to  the  population  of  all  such  States. 

"(3(  twenty  per  centum  of  such  sums  to 
thoae  States  which  the  Secretary  determines 
Ln  accordance  with  regulations  (Ai  have 
the  most  severe  water  pollution  problems: 
and  I B I  can  best  use  such  funds  to  meet 
the  requirements  of  a  baaln-wlde  pollution 
abatement  plan 

"'I4i  The  total  allocAtlon  under  clauses 
(I).  i2).  and  (3)  to  any  State  shall  not  ex- 
ceed the  anmount  of  Federal  grant  funds 
obligated  within  such  State  for  purposes 
of  this  section  during  the  preceding  flscal 
year,  unless  such  State  shall  file  with  the 
Secretary,  within  the  first  ninety  days  of 
the  current  flscaj  year  an  acceptable  pollu- 
tion control  plan  that  would  require  the 
obligation  of  funds  for  purposes  of  this 
section  which  are  in  excess  of  the  funds 
obligated  within  such  StAte  in  the  ptreceding 
flscal  year,  in  which  case  the  Secretary  may 
allocate  up  to  the  full  amount  that  would 
otherwise  be  allocated  to  such  Stale  for  the 
current  fiscal  year  if  he  finds  that  tlUs  plan 
meets  pollution  control  needs,  conforms  to 
water  quality  standards  and  enhances  the 
present  quality  of  said  waters  Any  sums 
available  from  the  original  allocations  for 
which  the  Secretary  has  not  approved  funds 
In  excess  of  the  previous  fiscal  year  and 
any  sums  allotted  to  a  State  under  clauses 
( 1 ) .  (  3 1 .  and  ( 3 1  hereof  which  are  not 
obligated  at  the  end  of  the  flscal  year  for 
which  they  are  allotted  shall  be  reallotted  by 
the  Secretary  on  the  basis  used  In  clause  (3  i 
hereof  the  States  having  projects  approved 
under  this  section  for  which  grants  have 
not   been   made   because   of   lack   of   funds  '" 

4  Subsection  (c)  is  further  amended  to 
delete  the  words  "the  second,  third  and 
fourth  sentences  of",  to  delete  the  date 
■July  1.  1971"  where  it  first  appears  and  to 
insert  in  lieu  of  that  date  "July  1,  1974", 
and  to  change  the  date  July  1  1971""  in  the 
next  two  places  where  It  appears  to  "July  1, 
1973"";  and  to  change  the  last  sentence  there- 
of to  read  as  follows  For  purposes  of  this 
section,  population  shall  be  determined  on 
the  basis  of  the  last  year  tor  which  satisfac- 
tory population  figures  are  available,  from 
the  Department  of  Commerce,  and  per  capita 
income  for  each  State  and  for  the  United 
States  shall  be  determined  on  the  basis  of 
the  average  of  the  per  capita  Incomes  of  the 
States  and  of  the  continental  United  States 
for  the  three  most  recent  consecutive  years 
for  which  satisfactory  data  are  available  from 
the  Department  of  Commerce  " 

5  Subsection  (d)  Is  amended  to  read  as 
follows: 

"(di  The  Secretary  Is  authorized  to  incur 
obligations  In  the  form  of  grant  agreements 
or  otherwise  in  amounts  aggregating  not 
to  exceed  M. 000. 000, 000,  of  which  sums  of 
•  1,000,000,000  shall  be  available  for  obliga- 
tion for  each  of  four  consecutive  flscal  years 
beginning  with  the  fiscal  year  ending  June  30. 
1971.  and  shall  remain  available  until  obli- 
gated There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  required  for 
liquidation   of   the   obligations   incurred   un- 


der this  subsection.  To  aasure  program  con- 
tlnnulty  and  orderly  planning,  the  Secre- 
tary, not  later  than  January  10.  1973,  shall 
submit  through  the  President  to  the  Con- 
gress a  report  on  the  financial  requirements 
for  the  construction  of  waste  treatment  fa- 
cilities  for   flscal   years    1976   tiirough    1979  " 

6  SutMection  (ft  is  deleted;  and  subsec- 
tion (gi  Is  renuml)ered  (f). 

a«c,  2  This  Act  may  be  cited  as  the  "Clean 
Water    Financing    Act    of    1970" 

Statem«nt  bt  Sbnatob  Coopeb 
Mr  CoopsB  Mr  President,  It  Is  with  a 
great  deal  of  pleasure  and  pride  that  I  Join 
with  Senator  Scott  and  others  In  cosponsor- 
ing  a  series  of  bills  proposed  by  President 
Nixon  to  move  forward  in  the  essential  con- 
trol of  air  and  water  pollution  and  solid 
waste  For  the  first  time  since  I  have  been 
the  ranking  minority  member  of  the  Com- 
mittee on  Public  Works  It  Is  my  responsi- 
bility to  represent  an  administration  of  my 
party  and  sponsor  major  legislation  within 
the  Jurisdiction  of  this  committee  In  serving 
on  this  very  important  committee  I  have 
learned  not  only  of  the  urgency  of  pollution 
control  but  the  great  dlfDculty  and  complex- 
ity of  legislation  in  this  area  and  I  commend 
the  President  for  his  very  thorough  propoeaUs 
A  high  quality  envlornment  is  essential 
if  we  are  to  achieve  a  quality  of  life  Presi- 
dent Nixon  has  explicitly  drawn  this  rela- 
tionship and  has  made  a  strong  commitment 
that  his  administration  will  work  unceas- 
ingly toward  the  resolution  of  the  environ- 
mental crisis  In  the  series  of  profjosed  bills 
he  sent  to  the  Congress  to  accompany  his 
historic  state  of  the  environment  message, 
the  President  has  identified  a  numtjer  of 
areas  in  which  he  is  asking  for  congressional 
assistance  to  enable  him  to  more  adequately 
serve  the  public  Interest,  Although  there  are 
many  Important  elements  in  all  of  the  pro- 
posals, I  would  like  to  highlight  several  of 
particular  Interest, 

WATTK    POLttmON 

After  a  thorough  study,  taken  at  the  Presl- 
dents  direction,  the  administration  has  rec- 
ommended several  significant  amendments 
to  the  Federal  Water  Pollution  Control  Act 
of  1966,  In  order  to  achieve  a  more  satisfac- 
tory operation  of  the  Federal-State  partner- 
ship set  forth  In  that  act  In  four  separate 
bills  the  President  propniees  (a)  to  modify 
the  policy,  abatement  and  enforcement  pro- 
visions of  the  act:  (b)  to  improve  the  Fed- 
eral-State program  development  provisions 
of  the  act.  (o  to  accelerate  and  Improve  the 
municipal  waste  treatment  grant  provisions 
and  (d)  to  add  a  new  and  Innovative  Fed- 
eral Environmental  Financing  Authority  to 
assure  the  ability  of  States  and  local  com- 
munities to  construct  proper  waste  treat- 
ment facilities. 

Several  polnu  In  these  water  bills  should 
be  further  described  First  of  all,  a  common 
thread  running  through  all  of  the  proposals 
Is  to  create  a  comprehensive  and  modern 
water  quality  program  that  recognizes  the 
Interrelationship  of  all  water  resources.  In 
several  areas  the  authorization  and  granting 
provisions  of  the  bills  are  directed  to  achiev- 
ing this  broadened  scope 

In  the  evolution  of  the  program  under  the 
Federal  Water  Pollution  Control  Act  It  has 
become  apparent  that  enforcement  has  been 
hindered  by  exclusive  reliance  on  sanctions 
against  violation  rtf  water  quality  standards 
The  President  has  recognized  this  and  has 
recommended  that  in  the  formulation  of 
State  water  quality  standard.s  there  must  be 
Included  established  requirements  control- 
ling the  discharges  aiTecting  waters  subject 
to  standards  This  basically  means  that  the 
States  must  Include  effluent  standards  for 
the  sovirces  of  discharges  under  their  Juris- 
diction In  addition.  Federal  enforcement 
authority    is   extended   to  Include   violations 
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of  these  effluent  requirements  as  well  as  the 
vlolaUon  of  water   quality  standards 

The  President  has  also  recognized  an  un- 
necessary redundancy  In  the  existing  act 
that  requires  two  time-consuming  adminis- 
trative procedures  prior  to  access  to  court 
enforcement  the  so-called  conference  and 
the  hearing.  The  President  proposes  to  elim- 
inate the  hearing  phase  m  Uie  administra- 
tive enforcement  process  based  upon  experi- 
ence that  sufficient  information  and  a  com- 
plete record  is  generated  at  the  enforcement 
conference  to  provide  a  sound  basis  for  court 
action  to  abate  pollution 

m  order  to  simplify  and  clarify  the  thrust 
of  the  Federal-State  program  the  President 
has  recommended  in  the  bill  to  amend  sec- 
tions 5,  6,  and  7  of  the  1965  act  language 
that  would  improve  the  techniques  available 
to  achieve  the  purposes  of  the  act  and  pro- 
vide flexibility  in  the  program  grant  section 
by  the  addition  of  three  new  categorlee  of 
assistance:  program  development  grante; 
program  Improvement  grants,  and  special 
project  grants  In  addition,  the  President  has 
asked  for  Increased  authorizations  that  would 
triple  the  funds  available  for  development 
of  the  overall  water  quality  programs 

In  a  major  modification  of  the  provision 
for  waste  treatment  facilities  construc- 
tion grant^s,  the  President  proposes  a  4- 
year,  JlO  billion  program  based  upon  fwo 
independent  estimates  of  the  needs  for  mu- 
nicipal treatment  facilities  In  addition  to 
providing  $4  billion  of  Federal  sums,  $1  bil- 
lion to  be  authorized  for  obligation  In  each 
of  4  flscal  years,  the  President  has  asked  that 
the  allocation  formula  be  revised  to  provide 
greater  flexibility  to  meet  the  most  severe 
water  pollution  problems  and  to  provide 
added  incenUve  to  the  States  to  fully  utilize 
the  funds  allocated. 

One  crucial  roadblock  In  the  construction 
of  adequate  waste  treatment  facilities  has 
been  the  llmlUtlons  of  State  and  local  gov- 
ernments to  finance  their  share  of  waste 
treatment  project  costs  These  limitations 
have  confronted  water  pollution  control  ef- 
forts at  every  turn  In  a  very  Innovative  pro- 
postil  the  President  recommends  that  a  new 
Federal  Environmental  Financing  Authority 
t>e  established  that  would  be  authorized  to 
purchase  obligations  issued  by  State  and  local 
goverrunents  to  finance  their  share  of  such 
projects  upon  a  finding  by  the  Secretary  of 
the  Interior  that  such  purchase  is  necessary 
to  undertake  and  complete  the  project.  It  is 
the  President's  sUong  feeling  that  no  munici- 
pality shall  be  prevented  from  participating 
in  the  waste  treatment  program  through  lt« 
inability  to  finance  Its  share  of  program 
costs.  He  is  to  be  commended  for  attempt- 
ing to  assist  many  hindered  communities  and 
make    high    quality    water    avaUable    to   all. 

A  IB   POLLtmON 

The  President  has  recognized  that  while 
the  basic  operative  provisions  of  the  Clean 
Air  Act  were  substantially  modified  in  the 
Air  Quality  Act  of  1967.  several  provlsloofl  of 
the  existing  Act  are  In  need  of  revision.  In 
addition,  the  program  experience  under  this 
Act  has  revealed  areas  where  new  provisions 
are  necessary  Among  the  many  proposals. 
the  President  has  proposed  that  the  Secretary 
of  Health,  Education,  and  Welfare  be  given 
explicit  authority  to  Inspect  aasembly  line 
vehicles  for  compliance  with  emission  stand- 
ards set  by  regulations  under  existing  law. 

In  another  major  effort  to  get  the  heart 
of  automotive  pKillutlon  problem  the  Presi- 
dent has  recommended  that  the  Secretary's 
pre<^ent  authority  over  fuel  and  lue'  addi- 
tives be  extended  to  enable  the  Secretary 
to  set  standards  regulating  the  composition 
of  any  fuel  or  fuel  additive  and  to  further 
regulate  the  manufacture  and  sale  of  such 
fuels  and  additives 

In  an  attempt  to  decrease  the  time  con- 
suming and  procedural  complexity  involved 


in  the  setting  of  regional  ambient  air  stand- 
ards under  the  present  law,  the  President  has 
propoaed  that  such  standard  setting  be  short- 
ened by  6  months  or  more  through  the  estab- 
lishment, by  the  Secretary,  of  national  ambi- 
ent air  quality  standards  for  any  pollutant 
or  combination  of  pollutants  which  endanger 
the  pubUc  health  or  welfare  This  recom- 
mendation Is  based  upon  the  experience  to 
date  that  there  Is  very  little  difference  in 
the  regional  standards  being  set  under  pres- 
ent law  and  that  such  standard-setting  could 
therefore  be  expedited  by  the  application  of 
national  standards.  The  existing  provision 
of  law  permitting  States  to  set  more  rigid 
standards  Is.  of  course,  preserved 

Similar  to  his  recommendation  In  water 
pollution  control,  the  President  has  rec- 
ommended that  in  the  formulation  of  Im- 
plementation plans  to  enforce  national 
ambient  air  quality  standards,  the  State 
shall  Include  emission  standards  for  sources 
of  air  effluent  under  their  Jurisdiction.  It  Is 
further  requested  that  Federal  enforcement 
authority  be  expUcitly  extended  to  Include 
violation   of  such   emission   standards. 

The  President  has  recommended  that 
equltv  and  uniformity  of  application  demand 
that  those  stationary  sources  of  emissions 
which  contribute  substantially  to  endanger- 
ment  of  public  health  or  welfare  be  con- 
structed in  the  future  under  a  nationally 
estabUshed  emission  standard  that  would 
take  Into  account  availability  of  the  most  ad- 
vanced technological  capability  In  addition, 
the  President  has  asked  that  any  stationary 
source,  whether  new  or  old,  from  which 
emissions  occur  that  are  extremely  hazardous 
to  health,  be  subject  to  national  emission 
standards. 

The  President  has  also  asked  for  neces- 
sary adjustments  in  the  general  Federal  en- 
forcement provisions  that  include,  among 
others,  a  provision  that  enables  courts  to 
assess  penalties  up  to  $10,000  per  day  for 
violations  continuing  after  the  expiration  of 
the  period  set  for  compliance  in  the  notice 
of  the  Secretary  in  the  administrative  abate- 
ment proceeding. 

SOLID    WASTE 

In  adcUtlon  to  asking  that  the  provisions 
of  the  1965  SoUd  Waste  Disposal  Act  be  ex- 
tended, the  President  has  requested  author- 
ization for  a  study  Into  methods  and  meas- 
ures to  provide  incentives  for  soUd  waste 
recovery  and  reutlllzatlon  with  particular 
emphasis  on  the  very  chronic  problem  of 
waste  or  abandoned  automobiles  I  think  the 
President  has  correctly  recognized  that  the 
long  term  solution  to  solid  waste  disposal 
is  through  Incorporating  recovery  and  reuti- 
llafttlon  into  our  conunercial  market  system. 
His  proposals  will  take  us  signiflcaJit  strides 
in  this  direction. 

The  Pr«8ldent  has  proposed  many  pro- 
visions to  amend  legislation  that  has  been 
developed  in  large  part,  in  the  Senate  Com- 
mittee on  Public  Works.  In  the  formulation 
of  this  very  difficult  legislation  it  was  essen- 
tial that  a  spirit  of  bipartisanship  exist.  To 
their  great  credit,  and  deserving  of  much 
public  support,  the  chairman  of  the  com- 
mittee. Senator  Randolph,  and  the  chairman 
of  the  Subcommittee  on  Air  and  Water  Pol- 
lution. Senator  Mttskie,  have  achieved  and 
operate  In  this  spirit.  Senator  Boggs  and 
other  members  of  the  minority  have  been 
instrumental    In   preserving   this   blparUsan 

climate. 

If  the  President's  recommendations  and 
leglslaUve  proposals  are  to  receive  adequate 
conslderaUon  In  the  committee  and  the 
Congress  and  result  in  fair  and  Just  legis- 
lation, this  spirit  must  be  preserved  I  have 
no  doubt  that  it  will  be  and  I  look  forward 
to  working  with  all  of  the  members  of  the 
committee  as  we  Initiate  what,  I  trust,  will 
be  a  very  thorough  exercise  of  the  leglslaUve 
process  on  these  very  matters  related  to  pol- 
lution control  and  environmental  quality. 


CONCLUSION    OF    MOFINING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  Tlie  bill 
w-ill  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill— H.R.  4249— to  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the 
discriminatoi-\'  use  of  tests  and  devices. 

The  PRESioiNG  OFFICER,  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

Mr,  MANSFIELD,  Mr,  Pi"esident.  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  allocated  apart  from  any 
other  time  Umitation,  and  wiih  the  un- 
derstanding that  I  be  allowed  to  retain 

the  floor,  „^    .,      .    ^ 

The  PRESIDING  OFFICER,  Is  there 
objection?  Tne  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MANSFIELD.  Mr.  Pi^ident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

rNANIMOUS-CONSZNT    AGEBEMXNT 

Mr  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate 

1  ask  unanimous  consent  that  on  all 
amendments  to  be  offered  to  the  pending 
bill  by  the  Senator  from  Montana  <Mr. 
Mansfield)  and  the  Senator  from  North 
Carolina  <  Mr.  Ervtn)  and  on  any  amend- 
ments thereto  there  be  a  time  limitation 
of  2  hours  on  each  such  amendment  and 

2  hours  on  each  such  amendment 
thereto,  the  time  to  be  equally  divided 
and  controlled  by  the  Senator  from 
North  Carolina  'Mr,  Ervtn)  and  the 
minority  leader,  or  by  the  proponent 
of  the  amendment  to  the  Ervin  amend- 
ment and  Senator  Ervin:  as  far  as  the 
Mansfield  amendment  Is  concerned,  that 
the  time  be  controlled  equally  by  me 
and  the  distinguished  minority  leader  or 
whomever  he  may  designate;  and  that 
the  pending  amendment  be  withdrawn 
at  this  time, 

Mr,  SCOTT.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject—I would  like  to  establish  through 
this  colloquy  that  if  an  amendment  to  an 
amendment  of  the  Senator  from  North 
Carolina  is  offered  and  the  Senator  from 
North  Carolina  is  in  substantial  agree- 
ment with  the  amendment,  the  time 
would  be  shared  with  an  understanding 
so  as  to  permit  Senators  in  opposition 
an  opportunity  to  be  heard.  We  do  not 
ask  for  a  specific  time. 

I  understand  an  amendment  has  Just 
been  sent  to  the  desk  by  the  Senator 
from  Alabama  (Mr.  Allen).  I  wonder  if 
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he  wishes  to  be  heard  on  the  unanimous- 
consent  request 

Mr  .A_LLEN  Mr  President,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  distinguished  majority  leader  If  the 
request  tor  the  unanimous-consent 
agreement  applies  only  to  the  amend- 
ments that  have  heretofore  been  offered 
by  the  distinguished  Senator  from  North 
Carolina  and  the  distinguished  majority 
leader 

Mr  MANSFIELD  The  answer  Ls  ■'No." 
Other  germane  amendments  could  be 
offered. 

Mr  .\LLEN  And  there  Is  no  limiU- 
tion  placed  on  the  other  amendments'' 
Mr  MANSFIELD  That  Is  correct 
Mr  .ALLEN  In  answer  to  the  dLstin- 
guished  Republican  leader,  the  Senator 
from  Alabama  would  not  Like  to  have  his 
amendment  included  In  the  limitation. 
Mr  JAVITS  Mr  President.  reser\-ing 
the  right  to  object— and  I  shall  not  ob- 
ject— I  would  like  the  majority  leader  to 
know  that  I  came  down  this  morning  ex- 
pressly to  vote  on  the  Ervin  amendment, 
which  I  consider  to  be  very  important  to 
this  bill.  It  is  in  deference  to  his  wishes 
that  I  am  reframinK  from  any  objec- 
tion to  :ts  withdrawal  I  would  like  to 
make  th.at  clear,  because  I  think  it  Is 
a  very  Important  amendment  I  hope 
very  much  other  Senators  have  not  had 
the  same  e.xpenence 

I  had  rather  hoped,  too,  that  we  could 
arrive  at  a  unanimous-consent  ag.-ee- 
ment  on  all  amendments,  but  I  am  yield- 
ing to  the  majority  leader'.s  view  that 
this  is  the  best  way  to  proceed  with  the 
bill 

Mr  MANSFIELD  Mr  President,  I  ap- 
preciate the  remarks  just  made  by  the 
disUnguished  senior  Senator  from  New 
York.  He  discussed  tins  matter  with  me. 
I  thinlc  It  ought  to  be  made  clear  that 
the  distinguLshed  Senator  from  North 
Carolina  acted  in  good  faith  last  niKht. 
and  only  since  we  adjourned  last  mght 
did  another  situation  present  lUself  in 
which  a  courtesy— and  the  Senator  from 
New  York  upholds  the  finest  traditions 
of  the  Senate — should  be  accorded  to  any 
Senator  under  similar  circumstances. 

Mr.  JAVITS  Mr  President.  I  would 
like  U)  extend  that  recognition,  too  to 
the  Senator  from  North  Carolina  Mr. 
EsviN'  I  know  he  IS  a  man  of  honor, 
and  I  appreciate  the  situation 

Mr  SCOTT  Mr  President,  if  the  Sen- 
ator will  yield  further.  I  hope,  before  too 
long  a  tune,  we  could  get  a  time  limi- 
tation agreement  on  other  amendments 
and  an  agreement  on  the  substitute  we 
have  offered,  so  that  we  could  know  when 
we  might  reach  a  disposition  of  the  bill. 
because  Senators  on  both  sides  of  these 
amendmcnta  are  continually  asking 
about  the  voting  situation 

Mr  ALLEN.  In  response  to  the  dis- 
tinguished Senator  from  Pennsylvania, 
smce  he  was  looking  m  the  direction  of 
the  junior  Senator  from  Alabama  when 
he  was  making  that  inquiry,  the  Junior 
Senator  from  Alabama  would  say  that 
much  would  depend  on  the  state  of  the 
Scott  amendment,  as  to  whether  a  lim- 
lUUon  might  be  placed  upon  the  debate 
Mr.  MANSFIELD.  The  Senator  from 
Alabama.  I  take  it.  beUeves  In  extended 
discussion 
ift-  ALLEN.  The  Senator  Is  correct. 
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M.'  PASTORE  .Mr  President,  will  the 
Senator  yield' 

Mr   MANSFIELD   I  vield 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  ERVTN  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject  

Mr  MANSFIELD  Mr  President,  will 
the  Senator  yield  briefly ■>  I  had  yielded 
to  the  Senator  from  Rhode  Island 

Mr  PASTORE.  Do  I  understand  that 
the  Scott-Hart  amendment  is  not  sub- 
ject to  the  limitation? 

Mr    MANSFIELD    That  is  correct. 
I  now  yield  to  the  Senator  from  North 
Carolina 

Mr  ERVIN  As  I  undersUnd  the  unan- 
imous-consent request  made  by  the  dis- 
tinguished majority  leader,  the  pending 
amendment  would  be  withdrawn  and 
the  time  limitation  on  It  wouid  be  super- 
seded by  the  new  time  limitation  of  2 
hours  on  each  amendment? 

Mr.  MANSFIELD  That  Ls  correct 
That  would  apply  only  to  the  Mansfield 
18-year-old  amendment  and  all  the  Ervln 
amendments 

Mr  ER\TN  No  objecUon  For  clarifi- 
cation, my  amendments  are  numbered 
533  to  541.  both  inclusive. 

Mr  HART  Mr  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— the  point  made  by  the  .senior  Sen- 
ator from  New  York,  that  though  unwell 
he  has  come  to  vote,  having  been  given 
notice,  on  this  Ervin  amendment,  would 
apply  to  other  Senators  In  somewhat  the 
same  situation;  and  It  is  my  understand- 
ing that  while  we  will  not  have  an  op- 
portunity to  vote  on  the  Ervln  amend- 
ment that  was  called  up  last  night,  so  far 
as  the  Senator  from  North  Carolina  Is 
concerned,  we  will  have  opportunity  to- 
day and.  I  believe  without  using  the 
hours  allocated,  to  vote  on  at  least  two 
additional  Ervm  amendments;  am  I  cor- 
rect in  that  understanding"' 

Mr  ERVIN  Yes.  I  .shall  be  glad  to  call 
up  two  amendments,  and  I  shall  ask  for 
rollcall  votes  on  them,  but  I  do  not  pro- 
pose to  argue  them  for  more  than  a  verj' 
few  minutes. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana' 

The  Chair  hears  none,  and  it  is  so 
ordered 

The  unanimous-consent  acreement 
was  subsequently  reduced  to  writing,  as 
follows 

Ordered.  That  debat*  shall  be  lUnlted  tc 
2  hou.-s  on  all  amendment^!  to  be  offered 
to  the  pending  bill  .HR  4249).  to  extend 
tne  Voting  Rlght.i  Act  of  1965  with  respect 
to  dlscrtm!nator>'  u-^e  of  testa  and  devices, 
by  the  -Senator  from  MonUna  iMr.  Mans- 
riEU)»  and  the  Senator  from  North  Carolina 
'Mr  Ebvin)  and  two  hours  on  any  amend- 
ments uy  hf  offered  thereto,  with  the  time 
to  be  equally  divided  and  controlled  by  the 
proposer  of  the  amendment  and  the  Minority 
Leader,  or  by  the  proponenu  of  amend- 
ments to  the  Ervln  amendment*  and  the 
Senator  from  North  Carolina  iMr   E«vtw) 


be  offered  on  Monday,  so  that  we  can 
get  on  with  the  work,  keep  up  with  de- 
velopments, and  make  certain  that  the 
calendar  is  clean. 

Mr  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  ERVIN  Mr  President.  I  ask  unan- 
imous con.sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO     53S 

Mr  ERVIN.  Mr.  President.  I  call  up 
my  amendment  No  535,  and  modify  it 
in  the  following  respects: 

Strike  out  the  figure  ■•519'  in  the  pre- 
amble to  the  amendment,  and  substitute 
for  It  the  figure  "544  '  I  do  this  In  order 
U)  make  the  amendment  conform  by 
number  to  the  second  Scott-Hart  amend- 
ment. My  amendment  had  originally 
been  drawn  to  the  first  version  of  the 
Scott-Hart  amendment 

Then  I  modify  the  substance  of  the 
amendment,  so  that  it  will  read  as  fol- 
lows: 

Thiit  section  4(b)  of  the  Voting  Right*  Act 
of  1966  la  amended  by  striking  ',  or  that  less 
than  50  per  centum  of  such  persons  voted 
In  the  presidential  election  of  November 
1964" 

The  PRESmiNG  OFFICER  The  clerk 
will  state  the  amendment  as  modified. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  North  Carolina  (Mr. 
Ervin  )  proposes  an  amendment  to 
amendment  No.  544  proposed  bv  Mr. 
ScoTT.  as  follows: 

Add  a  new  section,  appropriately  num- 
bered, as  follows: 

Sec  That  section  4(b)  of  the  Voting 
Right  Act  of  1965  Is  amended  by  strtklng  ■  or 
that  less  than  50  per  centum  of  such  persons 
voted  In  the  presidenUal  election  of  Novem- 
ber 1964'  •• 


Mr.  MANSFIELD  It  is  the  under- 
standing of  the  Joint  leadership  that 
the  Senator  from  North  Carolina  (Mr 
Erviw  )  will  offer  two  amendments  today, 
and  at  leart  one  other  on  Monday  next! 
The  two  having  been  disposed  of.  it  la 
my  hope  that  much  more  than  one  will 


Mr.  ERVIN  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require  and  I 
assure  Senators  that  I  shall  be  exceed- 
ingly brief. 

On  November  I,  1964,  all  of  the  39 
counties  In  North  Carolina  covered  by 
the  Voting  Rights  Act  of  1965  had  regis- 
tered more  than  50  percent  of  aU  of  the 
persons  of  voting  age  within  their 
borders,  except  the  counties  of  Craven. 
Cumberland,  and  Onslow 

The  only  reason  why  the  counties  of 
Craven,  Cumberland,  and  Onslow  had 
not  registered  as  many  as  50  percent  of 
the  persons  of  voting  age  then  residing 
m  those  counties  arises  out  of  the  fact 
that  the  county  of  Craven  is  the  seat 
of  the  marine  air  installation  known  as 
Cherry  Point;  the  county  of  Ciimberland 
is  the  seat  of  Port  Bragg,  which,  as  I 
understand  it.  is.  In  numbers  stationed 
there,  the  largest  military  installation 
In  the  United  SUtes;  and  the  county  of 
Onslow  Is  the  seat  of  Camp  Lejeune.  the 
largest  Marine  Installation  In  the  United 
SUtes. 

In  estimating  the  number  of  residents 
of  those  three  coimties.  the  Bureau  of 
the  Census  Included  in  the  total  of  per- 
sons of  voting  age  residing  In  those 
counUes  the  marines  and  the  soldiers 
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and  the  members  of  their  families  there 
who  were  not  residents  of  North  Caroli- 
na, not  residents  of  those  coimties,  and 
not  eligible  to  vote  in  those  counties  by 
reason  of  their  nonresidence. 

So  all  of  North  Carolina  would  have 
been  excluded  from  the  provision  of  the 
Voting  Rights  Act  of  1965  which  brings 
States  or  counties  within  the  coverage 
of  that  act  if  they  have  registered  50 
percent  of  their  residents  of  voting  age. 
Manifestly,  it  is  an  injustice  to  a  county 
to  count  among  its  voting  population,  for 
the  purpose  of  ascertaining  whether  It 
has  discriminated  against  any  of  its  vot- 
ing population  on  account  of  race,  per- 
sons temporarily  there  who  are  not  resi- 
dents of  tlie  coimty  and.  therefore,  not 
entitled  to  vote. 

I  wish  to  make  another  observation, 
and  that  is  that  a  State  can  register 
every  person  of  voting  age  within  the 
borders  of  the  State  and  thereby  make 
all  of  them  eligible  to  go  out  and  vote. 
But  it  has  no  power,  under  the  system  of 
government  which  prevails  In  the  United 
States,  to  compel  anybody  to  go  out  and 
vote.  This  being  true,  it  Is  manifestly 
contrary  to  justice  to  deny  to  a  State  the 
right  or  the  power  to  exercise  Its  con- 
stitutional rights,  which  include  the  right 
to  prescribe  a  literacy  test,  unless  that 
State  has  denied  the  registration  of 
voters.  It  is  manifestly  an  injustice  to 
treat  a  State  in  that  manner,  as  the  Vot- 
ing Rights  Act  of  1965  does,  imless  it 
has  denied  the  right  of  its  citizens  to 
register  on  account  of  race. 

In  my  State  of  North  Carolina,  and  in 
most  of  the  States  covered  by  the  Voting 
Rights  Act  of  1965,  the  people  have  been 
faithful  to  the  Democratic  Party  ever 
since  1868.  This  is  true  because  in  1868 
the  Democratic  Party  manifested  that  It 
was  more  interested  In  the  constitutional 
principle  of  falrplay  than  It  was  in 
political  loaves  and  fishes. 

In  1868,  the  South  underwent  the  proc- 
ess of  reconstruction,  a  process  which, 
unhappily,  is  still  In  progress  102  years 
later. 

The  Democratic  National  Convention, 
assembled  In  Tammany  Hall,  In  New 
York,  had  the  honesty  and  the  courage 
to  adopt  a  resolution  declaring  that  the 
Reconstruction  Acts  by  which,  among 
other  things,  the  political  party  then  In 
power  undertook  to  usurp  and  exercise 
the  constitutional  powers  of  States  to 
prescribe  qualifications  for  voting,  were 
unconstitutional. 

As  one  who  is  a  lifelong  Democrat,  and 
as  one  who  comes  of  a  family  which  has 
given  its  allegiance  to  the  Democratic 
Party  since  Thomas  Jefferson  founded 
that  party,  I  regret  to  say  that  the  Demo- 
cratic Party  in  recent  years  has  not  been 
the  Instrument  of  protection  to  the  South 
and  the  Instrument  of  protection  to  the 
Constitution  of  the  United  States  that  it 
was  in  1868. 

The  Voting  Rights  Act  of  1965,  as  I 
have  repeatedly  asserted,  is,  in  my  hon- 
est judgment,  a  perversion  and  a  distor- 
tion of  constitutional  principles,  and  a 
perversion  and  a  distortion  of  the  prin- 
ciples of  fair  play.  No  provision  of  it  is  a 
greater  distortion  of  the  principle  of  fair 
play  than  the  provision  relating  to  States 
and  coimties  in  the  South  which  failed  to 
have  50  percent  of  theli  persons  of  voting 
age  vote  in  the  election  of  1964. 


Unfortunately,  one  of  the  most  peculiar 
decisions  that  the  Supreme  Court  ever 
handed  down  was  the  decision  In  South 
Carolina  against  Katzenbach,  In  which 
the  Court  said  that  Congress  had  the  con- 
stitutional power  to  pass  bills  of  at- 
tainder and  convict  the  Southern  States 
suid  Southern  coimties  of  violating  the 
15th  amendment  if  less  than  50  percent 
of  the  persons  within  their  borders, 
whether  military  personnel  or  convicted 
felons  serving  sentences,  failed  to  go  out 
and  vote  in  1964. 

I  am  glad  to  say  that  one  court  held 
that  it  is  not  evidence  of  a  lack  of  testa- 
mentary cai>acity  on  the  part  of  a  lawyer 
to  disagree  with  a  court  decision;  but  all 
of  the  court  decisions  down  to  that  time 
show  that  the  1965  act  is  an  unconsti- 
tutional bill  of  attainder.  Moreover,  the 
Supreme  Court,  In  the  case  of  South 
Carolina  against  Blatzenbach.  admitted 
that  It  Is  a  bill  of  attainder;  but  It  man- 
aged to  escape  holding  the  Voting  Rights 
Act  of  1965  imconstltutlonal  as  a  pro- 
hibited bill  of  attainder  by  saying  that 
the  prohibition  of  a  bill  of  attainder  did 
not  apply  to  the  States.  That  is  an  absurd 
decision,  because  every  decision  of  the 
Supreme  Court  of  the  United  States  on 
the  subject,  and  the  principles  of  the 
common  law  of  England,  from  which  we 
obtained  this  term,  show  that  a  bill  of 
attainder  is  a  legislative  act  which  con- 
demns people  of  wrongdoing  without 
giving  them  a  judicial  trial  and,  on  that 
basis,  punishes  them  by  fine  or  impris- 
onment or  death,  or  denies  them  the 
right  or  the  power  to  exercise  a  right 
vested  in  them. 

(At  this  point  Mr.  Yotmo  of  Ohio  took 
the  chair  as  Presiding  Officer.) 

Mr.  ERVIN.  Mr.  President,  under  all 
decisions  and  principles  of  the  common 
law,  a  bill  of  attainder  is  such  an  act 
applicable  either  to  nam.ed  parties  or  to 
parties  capable  of  identification. 

In  every  decision  of  the  Supreme  Court 
with  which  I  have  any  acquaintance,  the 
Supreme  Court  has  held  that  a  State 
consists  of  people  Inhabiting  a  certain 
territory  and  organized  for  the  purpose 
of  self-government. 

Certainly,  the  people  of  a  State  are 
capable  of  identification.  For  this  reason, 
I  refuse  to  acc^t  as  valid  the  decision 
of  the  Supreme  Court  that  bills  of  at- 
tainder are  not  designed  to  protect  the 
people  of  the  States.  But  it  is  manifestly 
unjust  to  deny  States  or  counties  the 
power  to  exercise  their  constitutional 
powers  imder  section  2  of  article  I,  sec- 
tion 1  of  article  n,  the  10th  amendment, 
and  the  17th  amendment,  to  prescribe 
the  qualificatiODs  for  voting.  Including  a 
qualification  that  one  be  able  to  read  and 
write  the  English  language  as  a  condi- 
tion precedent  to  voting. 

Not  coily  is  this  act  unjust  in  this  par- 
ticular, but  it  also  permits  absurd  infer- 
ences to  be  drawn  from  the  failure  of  50 
percent  of  people  within  a  State  of  vot- 
ing age  turning  out  and  voting.  That  is 
true  because  we  can  take  a  State  like 
North  Car^lna,  as  an  example,  which 
has  a  black  population  of  approximately 
25  percent,  and  a  white  population  of 
approximately  75  percent.  North  Caro- 
lina could  have  registered  every  one  of 
the  adults  of  the  two  races,  and  if  all 
the  blade  people  went  out  and  voted, 
that  would  be  26  percoit.  but  if  only  24 


percent  of  the  white  people  went  out  and 
voted,  then  North  Carolina  would  be 
condemned  by  this  formula  of  discrimi- 
nating against  black  people. 

Thus,  I  have  offered  the  amendment 
that  would  relieve  North  Carolina  coun- 
ties, in  such  counties  as  Hoke,  which  is 
brought  under  cover  of  the  act.  on  the 
ground  that  its  proof  of  discrimination 
justifies  the  Inference  of  discrimination 
if  only  49,8  i>ercent  of  the  pe<H)le  of  vot- 
ing Eige  voted  In  the  presidential  election 
in  1964. 

In  other  words,  a  difference  there  of 
2  percent  would  make  it  a  violation  of 
the  15th  amendment. 

It  Is  interesting  to  see  why  we  have 
low  voting  in  some  areas  of  the  South  as 
contradistinguished  from  other  areas  of 
the  country. 

A  few  years  ago,  the  State  of  Califor- 
nia had  a  presidential  candidate  of  the 
Republican  Party  as  one  of  its  native 
sons. 

The  great  State  of  Massachusetts  had 
one  of  its  native  sons  as  a  Democratic 
candidate  for  President  and  a  Republi- 
can candidate  for  Vice  President. 

Yet,  only  somewhere  in  the  neighbor- 
hood of  70  to  75  percent  of  the  people  in 
CaUfomia  and  Massachusetts  went  out 
and  voted  under  those  circumstances. 

Yet,  under  this  bill,  the  people  of  the 
Southern  States  would  be  condemned 
and  denied  their  constitutional  rights 
when  they  fell  only  below  the  great  Com- 
monwealth of  Massachusetts  and  the 
Golden  State  of  California  by  25  percent. 

Now  there  Is  a  reason  for  that  differ- 
ence. The  States  and  counties  In  the 
South  affected  have  been  faithful  to  the 
Democratic  Party  even  when  the  Demo- 
cratic Party  has  not  been  faithful  in  its 
duty  to  protect  them. 

Until  recent  years,  many  of  these 
States  had  very  few  members  of  the  Re- 
publican Party  residing  in  them.  As  a 
consequence,  most  of  the  choices  of  offi- 
cials of  those  States,  including  such  Fed- 
eral officials  as  presidential  electors  and 
so  forth,  were  determined  on  the  basis  of 
the  primary  or  at  the  convention.  Mani- 
festly, voters  do  not  attend  conven- 
tions as  a  rule — ^just  a  handful  attend. 
In  other  cases,  where  they  are  deter- 
mined by  primaries,  the  people  go  out 
and  vote.  But  where  there  Is  a  one-party 
system,  If  the  people  who  get  nominated 
in  a  primary  in  a  Federal  election  get 
one  vote  they  know  they  will  be  elected. 
So  that  no  one  spends  a  lot  of  money,  a 
lot  of  time,  or  a  lot  of  energy  to  get  the 
vote  out  in  an  election  in  which  there 
is  very  little  to  do  to  determine  who  will 
be  elected  and  where  there  is  no  contest 
between  two  political  parties. 

The  surprising  thing  to  me  is  that  the 
percentage  of  voting  In  the  counties  In 
North  Carolina  which  fall  within  the 
purview  of  this  Act  were  as  high  as 
they  were  in  1964. 

Thus,  since  a  State  can  register  every- 
one eligible  by  reason  of  age  to  register, 
but  cannot  compel  any  of  them  to  come 
out  and  actually  vote  in  the  election  for 
President,  it  is  manifestly  unjust  and 
contrary  to  truth  to  take  the  fact  that 
a  State  or  county  had  less  than  50  per- 
cent of  its  registered  voters  go  out  and 
vote  for  President  in  the  general  election 
as  a  criterion  for  denying  them  the  right 
and  the  power  to  exercise  their  constitu- 
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tional  power  and  their  constitutional 
rigSt  which  is  vested  In  them  by  four 
"eparate  provisions  of  the  ConsUtuUon 
of  the  United  States  t  ^ff^r 

For  this  reason.  Mr  President,  I  offer 
the  amendment  to  strike  out  that  part 
S  the  test  which  is  alternative  In  na- 
ture which  makeb  this  act  apply  to  a 
Sute  or  county  if  less  than  50  percent 
of  iS  voters  or  residents  of  voUrxg  «e 
^oted  in  the  presidenUal  elecUon  of  1964 

Mr  President.  I  yield  the  floor. 

Mr  HATFIELD  Mr  President.  I  yield 

"¥Se  PrSSSg  officer  TTie  Sen- 
ator  from  Oregon   is   recognized   for   5 

"'Mr^H'VTFIELD  Mr  President.  I  am 
sure  all  of  my  coUeagues  have  received  a 
copy  of  the  same  letter  I  havereceived 
from  the  Council  for  Christian  Social  Ac- 
tion for  the  United  Church  of  Christ. 

Two^d  like  to  read  twth  the  letter  o 
transmittal  and  the  statement  from  this 
oarticular  group  at  this  time 

U  L  dat^  March  6.  1970.  addre^d  to 
the   Honorable   Mark   Hatfield.   Senate 
Office  Buildmg.  Washington,  DC. 
It  reads 

DCA.  SENATO.  HATTHLD  I  m  sure  yo^wM 
be  iniereeted  in  the  enclosed  s^f"'"^^^^,"" 
«,«mlon  of  the  Voting  Right*  Act  adopted 
by  the  council  on  Christian  Social  Action  ol 
the  united  Church  of  ChrUt  Tb«  ^o^^  'j? 
an  official  imirumentallty  of  the  tnlted 
^urch  which  has  slightly  over  two  million 
members  in  about  7,000  local  churches. 

Y^u  will  note  In  the  last  paragraph  that 
the  council  ands  desirable  features  in  bo  h 
the  pre«.nt  Act  and  the  Administration  pru- 
poaJl  and  suggests  a  compromise  l^co^P^ 
S^g  th*  better  provision*  of  both  such  as 
^e  sLpension  of  literacy  test^  for  ^he  e^^'^^ 
n*llon  ^d  the  continuation  of  niost  oX  tne 
present   Act  regarding  registration  and   new 

'°We*ho^  thia  analysis  and  indication  of 
sup^r^  w^U  be  of  some  help  to  you  in  your 
own  deliberations 

Sincerely  yours. 

Xmoao  E    Dut>u:t. 
Director.  Waanmgton  Office 
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would  suspend  literacy  testa  in  all  states 
unUlJan  \  1974.  authorized  the  Attorney 
General  to  send  voting  examiners  anywhere 
T.  considered  them  needed  and  to  sue  an^ 
ilAie  or  county  enacting  any  voting  law 
which  discriminates  because  of  race  or  color 
^rAct  also  provides  that  any  citizen  can 
^te  for  President  at  any  place  where  he  has 
resided  since  Sept  1  of  that  year  and  creates 
Tsauonal  Advisory  Commission  to  study 
methods  of  abridging  voting  right* 

V^^e  suggest  that  the  conflict  between  the 
two  pro^s  be  resolved  by  adopting  t^e 
tetter  pTovislons  of  both  We  recommend 
t^at  the  legislation  suspend  literacy  tests  for 
he  enure  nation,  that  the  Attorney  General 
be  auhorlzed  to  Mjnd  voting  examiners  to 
^p^,^^se  ^istratlon  wherever  he  considers 
th^  needed,  that  new  voting  laws  enacted 
n  sTates  or  counties  covered  by  the  or^^na 
formula  be  approved  by  the  Ub  District 
CoTrt  in  the  District  of  Columbia  to  be  effec- 
tive that  the  residence  f^l^'f^f"^"'  '°^ 
votmg  m  a  preeldenUal  election  be  limited  to 
September  1  of  that  elecUon  year 


The  statement  presented  with  this  let- 
ter of  transmltUl  is  enUtled.  "Extension 
of  Votmg  Rights  Act.  A  SUt^ment  of  the 
Council  for  Chrustian  Social  Action. 
United  Church  of  Chnst." 

Itreads: 

In  1965  Congress  passed  a  Voting  Rights 
Act  which  applied  to  states  and  counues 
wher^a  li'-en^y  test  or  similar  deuce  was  in 
eftect  in  Nov  1964  and  less  than  50  ^  of  the 
voung  age  populaUon  voted  in  the  1964  presi- 
dentlll^le^lon  For  such  Jurisdictions,  the 
^t  suspended  the  literacy  te«t*  °^ 'l^"'^^. 
authorized  the  U  3  Att^.rney  General  K.  send 
federal  examiners  to  supervise  voting  regls- 
l^tlon  and  required  new  election  l-'**  ;•'  ^^ 
approved  by  the  Attorney  Genera,  .  r  the 
insinct  Court  in  Washington    D  C 

SIX  states  and  41  countie.  came  under    he 

coverage  of  the  Act    In  ^^^^^^^^'I'U'-.^.^ 
next  three  years,  the  registration  r«.e  142 
in  Alabama.  35-    m  Georgia,  r?.    \"  ^^„;'^ 
fcna.    617"     in    Mlsslsolppl.    32 '^^    in    South 
Oi«)Una  and  SI".    Ui  Vuginla    Negro  reglK- 
SSon    m    the    area    almost    doubled- Jrom 
^  »0  to  1  6  mlUlon-^d  about  400  Ne,ro 
SclSi  have   been   elected    We   l>e>»ev'J'^'» 
prcSwn  has  b«n  highly  successful  It  should 
be  continued 
■me  Voting  Rights  Act  «iptrt»   thU  year. 
•■     Th^  are  two  propo.als  before  the  Congress 
?^  lU^nUnSanWriie    Hous.    Judiciary 
[^J^tte*   recommend«l   a   sUulght   e.ten- 
ioToi  th«  Act.  ••  it  now  U    However.  th« 
^^ji,U   .dopt«l   ln.f«l   a    bUl    Which 


Mr  President.  I  would  like  to  amend 
that  statement  to  have  it  read  October  1. 
because  I  believe  that  would  be  more  ac- 
curate m  keeping  with  the  spirit  and 
purpose  of  the  statement 

ThT    PRESIDING     OFFICER.     Who 

yields  time?  ^      ^     ►    r  ca 

Mr  KENNEDY  Mr  President.  I  sug- 
gest the  absence  of  a  Quorum 

The  PRESIDING  OFFICER  On  whose 

time'' 

Mr     KENNEDY     On    the    opponents 

^'"nie  PRESIDING  OFFICER.  The  clerk 

wai  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roU^ 

Mr  KENNEDY  Mr  President.  I  asK 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objecuon.  it  is  so  ordered. 

Mr  KENNEDY  Mr  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 

The  yeas  and  nays  were  ordered. 
Mr  SCOTT.  Mr  President.  I  yield  my- 
self 5  minutes  on  the  amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator fr^jm  Pennsylvania  is  recognized  for 
5  minutes 

Mr  SCOTT  Mr  President,  no  voter 
turnout  has  been  upheld  as  a  fraud  in 
conjunction  with  literacy  t«st5  without 
existing  widespread  voter  dlscriminaUon 
on  account  of  race  or  color. 

The  claimed  coverage  of  States  which 
mainUined  test*  and  devices  on  Novem- 
ber 1  1968.  would  raise  the  danger  that 
those'  States  having  tests  and  devlcoB 
suspended  under  section  4(b>  wou^d  not 
be  covered.  And  this  dangerous  amblgoilty 
seriously  weakened  the  act. 

The  amendment  proposed  by  the  dis- 
tinguished  Senator   from   North   Caro- 
lina   Mr.  Ervin  I  has  one  extremely  seri- 
ous fault  m  it.  in  that  it  would  seek  to 
remove  the  limitation  of  50  P«/«nt  J*'^ 
voting  as  long  aa  50  percent  of  the  eU- 
glble  voters  are  registered.  Therefore.  It 
would  be  possible  If  the  Ervln  amend- 
ment were  agreed  to  for  a  situation  to 
occur  where  not  more  than   10  or   i^ 
percent    of    all    of    the    votera    In    the 
heretofore  covered  area  had  voted  >"  » 
presidential  election.  And  this  Wi^crlcal- 
ly  has  happened  In  previous  presidential 

I  remember  one  congressional  ^trtct 
when  about  7.000  votes  were  oast.  There- 


fore there  might  be  a  50-percent  regis- 
tration, but  perhaps  only  10  percent  of 
all  the  voters  would  vote. 

ThlsTs  exactly  the  kind  of  situation 
we  are  trying  to  avoid,  because  it  would 
encourage  those  who  seek  to  evade  the 
purpose  of  the  act  In  their  efforts  to 
limit  the  voUng  of  people  in  that  dl5- 

^"^  Therefore.  whUe  it  appears  on  Its  sur- 
face, as  so  many  amendments  do  to  have 
a  certain  plausibility,  the  plausiblUty  Is 
erased  upon  the  application  of  logic. 

The  argument  that  some  counties 
have  colleges  really  could  apply  to  almost 
all  counties  in  America. 

The  argument  that  some  counties  in 
the  southern  part  of  the  United  SUtes 
have  military  districts  applies  to  a  large 
number  of  counties,  as  I  know  to  my 
sorrow  because  many  of  those  mUitary 
districts  are  ones  I  would  rather  see  in 
the  Commonwealth  of  Pennsylvania. 

If  one  were  to  apply  this  to  one  SUte  i 
have  in  mind,  it  is  almost  ready  to  sinK 
below  the  level  of  the  sea  now  by  way  of 
mUitary  districts,  not  i^npressed  iipon  t 
by  some  tough  outside  authority,  but 
vigorously  sought  by  Representatives  and 
senators  from  that  area.  So  If  we  start 
making  exceptions  for  mUlUry  districts 
or  colleges  we  are  headed.  Indeed,  for  an 
impossible  sltuaUon. 

Moreover,  it  will  not  be  until  the  1970 
census  that  students  under  certain  cir- 
cumstances will  be  registered  In  the  cen- 
sus from  colleges  they  attend  If.  mdeed. 
they  are  residents  and  not  commuters, 
rather  than  the  situation  we  had  in  the 
1960  census,  as  I  understand  It.  In  the 
I960  census  many  college  students  w-ere 
registered    from    the    homes    of    the^ 
parents.  Now.  a  college  student.  If  he  is 
regLstered  at  the  college.  Is  going  to  be 
enumerated  at  the  college,  according  to 
a  letter  I  received  from  the  Director  of 
the  Census. 

Therefore,  the  remedy  of  the  Senator. 
If  It  were  mcluded  at  all.  would  be  better 
mcluded  after  the  completion  of  the  1970 
census  when  we  have  more  accurate  fig- 
ures than  to  have  it  included  now. 

Mr  President.  I  think  the  amendment 
should  be  defeated.  I  am  prepared  to 
yield  back  the  remainder  of  my  time  u 
the  Senator  from  North  Carolina  \s  pre- 
pared to  yield  back  the  remainder  of 

his  time.  ,  _^ 

Mr   ERVIN.  Mr.  President.  I  am  pre- 
pared to  yield  back  my  time  except  for 
one  observation.  My  Information  from 
the  Bureau  of  the  Census  Is  In  conflict 
with  the  view  of  the  Senator  from  Penn- 
sylvanla.  I  have  been  Informed  that  In 
the  1960  census  for  the  first  time  stu- 
dents were  Included  as  being  residents 
of  the  place  where  they  attended  college 
rather  than  where  their  homes  might  be. 
Mr  SCOTT.  The  Senator  may  be  right. 
However,  I  have  sUted  the  information 
which  has  been  conveyed  to  me. 

Mr  ERVIN.  Mr.  President.  I  am  per- 
fecUy  willing  to  yield  back  the  remainder 

°  \S^  SCOTT.  I  am  perfectly  willing  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDINa  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  amendment  No.  535  as 
modified,  to  Mr.  Scott's  amendment  In 
the  nature  of  a  substitute.  On  this  Ques- 
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tion.  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LONG.  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  Senator  from  Wis- 
consin (Mr.  Nelson).  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  permitted  to  vote.  I  would  vote 
"Yea."  Therefore  I  withhold  my  vote. 

Mr.  KENNEDY.  I  annoimce  that  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Minnesota  (Mr. 
McCarthy)  .  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  Mon- 
tana (Mr.  Metcalt),  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya).  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  ,  the 
Senator  from  Georgia  (Mr.  Russell), 
and  the  Senator  from  Texas  (Mr.  Yar- 
BOROUGH),  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Alaska  ( Mr.  Gravel  )  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
absent  on  official  business. 

I  further  annoimce  that,  If  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  New  Jer- 
sey (Mr.  WiLLUMs),  and  the  Senator 
from  Washington  (Mr.  Jackson)  would 
each  vote  "nay." 

On  this  vote,  the  Senator  from  Geor- 
gia (Mr.  RUSSELL)  Is  paired  with  the 
Senator  from  New  Mexico   (Mr.  Moii- 

TOYA)  . 

If  present  and  voting,  the  Senator 
from  Georgia  would  vote  "yea"  and  the 
Senator  from  New  Mexico  would  vote 
"nay."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke  » .  the  Senator  from  Colorado 
(Mr.  Dominick).  the  Senator  from  New 
York  (Mr.  Goodell),  the  Senator  from 
Nebraska  (Mr.  Hruska).  the  Senator 
from  California  (Mr.  Murphy)  and  the 
Senator  from  Illinois  (Mr.  Smith)  are 
necessarily  absent. 

The  Senator  from  Idaho  (Mr.  Jordan) 
and  the  Senator  from  Ohio  (Mr.  Sazbi) 
are  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  Is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Massachusetts  (Mr.  Brooke)  would 
vote  "nay." 

On  this  vote,  the  Senator  from  Ne- 
braska (Mr.  Hruska)  Is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell)  . 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  "yea"  and  the 
Senator  from  New  York  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Etouth 
Dakota  (Mr.  Mundt)  Is  paired  with  the 
Senator  from  Illinois  (Mr.  Smith).  If 
present  and  voting,  the  Senator  fnxn 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay." 

The  result  was  announced — ^yeas  19, 
nays  58.  as  follows: 

|No.  83L«g.) 
YEAS— 19 


Allen 

Fulbrtght 

Spong 

Byrd.  Va. 

Oumey 

StennlB 

Byrd.  W.  Va. 

Holland 

Talmadge 

Curtis 

HolUngs 

Eastland 

Jordan.  No. 

Tower 

Ellandar 

McClellan 

Ervln 

NATS— 68 

Aiken  Fong  Packwood 

AUott  Ooldwater  Pastore 

Anderson  OOre  Pearson 

Bayb  Orlffln  PeU 

Bellmon  Hansen  Percy 

Bennett  Harris  Prouty 

Bible  Hart  Proxmlre 

Bogga  Hartke  Randolph 

Burdlck  Hatfield  Rlblcoff 

Cannon  Hughes  Schwelker 

Case  Inouye  Scott 

Church  Javlts  Smith.  Maine 

Cook  Kennedy  Stevens 

Cooper  Magnuson  Symington 

Cotton  Mansfield  Tydlngs 

Cranston  Mathlas  Williams.  Del. 

Dodd  McOovem  Young,  N.  Dak. 

Dole  Mclntyre  Young,  Ohio 

Eagleton  MUler 

Fannin  Muakle 

PRESENT  AND  OXVINQ   A  LIVE  PAIB,  AS 
PREVIOUSLY  RECORDED — 1 


Mr.  Long,  for. 

NOT  VOTING — 22 


Baker 

Brooke 

Dominick 

Ooodell 

Oimvel 

Hnuka 

Jackson 

Jordan,  Idaho 


McCarthy 
McGee 

Metcalf 

Mondale 

Montoya 

M068 

Mtindt 
Murphy 


Nelson 
RusseU 
Sazbe 
Smith,  ni. 
Williams,  N.J. 
Yar  borough 


So  Mr.  Ervin's  amendment,  as  modi- 
fled,  was  rejected. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ERVIN.  Mr.  President,  I  shall  call 
up  another  amendment  in  a  moment, 
and  I  think  perhaps  we  can  vote  on  it 
in  about  10  to  15  minutes,  at  the  latest. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yleld^  I  ask  him  to  do  so  to  be 
sure  that  fdl  Senators  present  under- 
stood what  the  Senator  has  said. 

I  understand  that  he  does  not  intend 
to  take  a  great  deal  of  time,  and  neither 
do  we. 

Mr.  KUVIN.  That  is  correct.  I  £isk  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  call  it  up  first? 

AIISNDMKNT  NO.  S39 

Mr.  ERVIN.  I  call  up  my  amendment 
No.  539  to  the  Scott  substitute  and  ask 
that  It  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  The  Senator 
from  North  Carolina  (Mr.  Ervin)  pro- 
poses an  amendment  (No.  539)  as  fol- 
lows: 

Add  a  new  section,  approprUitely  num- 
bered, as  followB: 

"Sec.  That  section  4(b)  of  the  Voting 
Rights  Act  of  1966  Is  amended  by  adding 
at  the  end  of  the  first  paragraph  thereof  the 
following  senten<;e:  'For  the  purposes  of  the 
determination  requited  by  this  subsection 
the  Director  of  the  (Census  shall  exolude  the 
foUowlng:  (1)  All  members  of  the  Armed 
Faroes  on  active  duty  stationed  at  a  mili- 
tary Installation  who  are  bona  fide  residents 
of  another  State  or  polltlc&l  subdivision,  (3) 
aU  persona  oonflned  In  mental  institutions 
wlxo  are  dlaquallfled  under  State  law  or  who 
are  bona  fide  realdents  of  another  state  or 
political  BubdlTlBlon,  (3)  all  persons  confined 
In  prisons  who  are  disqualified  to  vote  under 
State  law  or  who  are  bona  fide  residents  of 
another  State  or  political  subdivision,  (4)  aU 
students  who  are  bona  fide  residents  of 
another  State  or  poUtloal  subdlvlslc»i,  and 
(8)    all  other  petBozu  disqualified  to  vote 


imder  State  law,  located  In  such  State  or 
political  subdivision  thereof.' " 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  to  request  the  yeas  and 
nays  now? 

Mr.  ERVIN.  Yes.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order,  and  the  Sergeant  at 
Arms  will  request  all  the  attach^  to  be 
seated  or  to  leave  the  Chamber. 

The  Senator  from  North  Carolina  may 
proceed. 

Mr.  ERVIN.  Mr.  President,  I  offer  this 
amendment  in  the  hope  the  Senate  will 
authorize  f airplay  and  justice  in  this 
area. 

In  North  Carolina,  we  have  three 
counties  which  are  covered  by  this  act — 
namely,'  Cumberland,  Onslow,  and 
Craven — because  each  of  them  is  the  site 
of  a  defense  Installation.  Craven  County 
and  Onslow  County  are  the  locations  of 
marine  installations  and  Cumberland 
County  is  the  site  of  Fort  Bragg,  which 
I  am  advised  is  the  largest  Army  post  in 
the  United  States,  and  perhaps  In  the 
world. 

Almost  all  of  the  men  stationed  at 
these  places  in  the  military  service,  said 
their  wives  and  families  who  accompany 
them,  are  nonresidents  of  these  three 
counties  and  could  not  vote  for  that  rea- 
son. 

Manifestly,  in  determining  whether  a 
State  is  discriminating  against  voters  on 
the  basis  of  race,  or  rather  because  less 
than  50  percent  of  those  persons  of  vot- 
ing age  went  out  and  voted  in  the  1964 
presidential  election,  it  Is  unfair  tmd  un- 
just to  count  among  its  voting  popula- 
tion, tidults  who  are  there  temporarily 
and  are  not  eligible  to  vote  by  reason  of 
their  nonresidence. 

In  one  of  my  counties,  we  had  a  most 
ludicrous  application  of  this  triggering 
device.  It  was  so  ludicrous  that  finally 
even  the  Department  of  Justice,  after 
much  traveling  and  many  hearings, 
agreed  to  a  consent  judgment  exonerat- 
ing it.  That  was  Wake  County,  which  is 
the  location  of  a  hospital  for  the  men- 
tally ill  and  of  the  State's  central  prison, 
where  convicted  felons  are  confined. 

Most  of  the  mentally  ill  come  from 
other  areas  of  the  State,  and  are  not 
residents  of  Wake  County,  and  most  of 
the  convicted  felons  come  from  other 
areas  of  the  State,  and  are  not  residents 
of  Wake  County.  Moreover,  under  the 
law  of  North  CaroUna,  mentally  111  per- 
sons and  convicted  felons  are  not  eligible 
to  vote  anyway. 

Yet  Wake  County,  N.C.,  was  originally 
condemned  by  this  act  because  the  Bu- 
reau of  the  Census  counted  all  college 
students  as  residents  in  the  State.  It 
counted  all  prisoners  over  21  years  of  age 
in  the  State  who  had  been  convicted  of 
felonies.  It  counted  all  the  mentally  ill 
people  of  the  age  of  21  years  and  upward, 
confined  in  hospitals  for  the  mentally  ill. 

All  my  amendment  would  do  would  be 
to  provide  that  in  counting  the  adult 
population  of  a  county,  and  in  determin- 
ing whether  less  than  50  percent  of  the 
adult  population  voted  in  the  presidential 
election  of  1964,  soldiers  who  are  not 
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residents,  students  who  are  not  residents 
of  the  county  or  of  the  SUte.  convicted 
felons,  who  are  ineligible  to  vote  and 
mentally  ill  persons,  who  are  denied  the 
right  to  vote  by  State  law;  and  other 
persons  denied  by  the  SUte  the  nght  to 
vote,  are  excluded  That  would  seem  to 
be  a  fair  proposal  I  would  hope  that  it 
would  be  accepted  by  every  Senator  who 
has  a  sense  of  JusUce  aind  fairness 

Mr.  SCOTT.  Mr  President.  I  yield 
myself  5  minutes. 

This  is  another  amendment  which  has. 
ordinarily,  the  air  of  plausibility.  It  has 
that  kind  of  mistiness  which  obscures 
the  kind  of  reality  which  my  friend  from 
North  Carolina  likes  to  refer  to  as  being 
as  glaring  as  the  midday  sun  on  a  cloud- 
less day 

In  order  to  remove  the  original  aspect 
of  plausibility.  I  respectfully  point  out 
that  although  this  amendment  appears 
fair  on  Its  face,  it  Is  totally  Impossible  for 
the  Director  of  the  Census  to  carry  out 
its  mandate.  The  Census  Bureau  can  ex- 
clude from  the  voting-age  population  all 
members  of  a  military  installation,  but 
it  cannot  determine  which  members  were 
bona  flde  residents  of  another  SUte  or 
political  subdivision  The  Census  can  ex- 
clude all  students  of  voting  age.  but  It 
cannot  determine  which  students  are 
bona  fide  residents  of  the  SUte  in  which 
the  campus  is  located.  Nor  can  the  Cen- 
siis  locate  those  students  who  live  off 
campus  but  are  bona  fide  residents  of 
other  SUtes  and  political  subdivisions. 

For  example,  many  North  Carolinians 
attend  the  University  of  North  Carolina, 
in  Chapel  Hill.  Orange  County,  and 
North  Carolina  SUte  University,  In 
Raleigh.  Wake  County.  But  how  many  of 
those  students  are  bona  fide  residents 
of  Orange  and  Wake  Counties  and  en- 
titled to  be  counted  as  a  part  of  the  voting 
age  population  In  1964? 

The  same  Is  true  of  military  Installa- 
tions. How  is  the  Director  of  the  Census 
to  determine  who  Is  "disqualified  to  vote 
under  SUtes  law?"  Is  he  expected  to  dis- 
qualify persons  who  are  not  registered? 
Certainly  nonreglstrants  are  "disquali- 
fied to  vote." 

What  about  persons  who  cannot  ptws 
a  SUte  literacy  test?  Is  the  Director 
going  to  go  to  a  SUte  and  ask  people  to 
Interpret  the  SUte  constitution  when  It 
is  read  to  them? 

This  amendment  Is  a  very  belated  at- 
tempt to  turn  back  the  clock  to  the  89th 
Congress  and  rewrite  sUndards  for  de- 
termination which  were  made  under  sec- 
tion 4»b>  almost  5  years  ago  for  the 
purpose  of  suspending  invidious  and  dis- 
criminatory tests  and  devices  and  for 
preventing  the  reappearance  of  new  ways 
to  disfranchise  blacks  through  changes 
in  voting  qualifications,  practices,  and 
procedures. 

This  kind  of  amendment  reminds  me 
of  an  anecdote  told  me  in  another  con- 
text by  the  distinguished  Senator  from 
New  Hampshire  'Mr  McIirrY«>  re- 
cently, and  that  is  that  these  amend- 
menU.  Increasingly,  indicate  that  there 
may  be  a  certain  lack  of  logical  per- 
suasiveness The  story  Is  about  two  in- 
experienced hunters  who  went  into  the 
waods  after  game.  The  game  warden 
readily  identified  them  as  being  tyros  at 


the  sport  and  warned  them  that  they 
might  get  lost 

He  said.  "If  you  do  get  lost,  the  signal 
for  distress  Is  to  fire  three  shots  in  rapid 
succession." 

In  due  course,  they  did  get  lost. 
One  of  them  said  to  the  other.  "You 
had  better  fire  three  shots." 

So  he  fired  three  shots  Nothing  hap- 
pened 

After  waiting  for  about  an  hour  or  two. 
the  first  hunter  said.  "You  had  better 
fire  another  three  shots  " 

So  the  second  hunter  fired  a  second 
round  of  three  shots  They  waited 
another  hour  or  so.  and  still  nothing 
happened 

Again,  the  first  hunter  turned  to  the 
second  and  said,  in  great  distress,  "I 
guess  you  had  better  fire  three  more 
shots  " 

His  friend  said.  I  cant  I  have  run  out 
of  arrows  " 

The  time  has  come.  I  respectfully  sug- 
gest, and  again,  abslt  Invldla,  that  per- 
haps our  friends  are  running  out  of  ar- 
row.s 

I  am  ready  to  yield  back  the  remainder 
of  my  time 

Mr  KENNEDY  Mr  President,  will  the 
Senator  from  North  Carolina  yield? 
Mr  ERVIN.  I  am  happy  to  yield 
Mr  KENNEDY  I  fiun  wondering,  along 
the  line  of  the  remarks  of  the  Senator 
from  Pennsylvania,  whether  the  Senator 
from  North  Carolina  has  had  an  oppor- 
tunity to  talk  with  the  people  in  the  Bu- 
reau of  the  Census.  Could  the  Senator 
address  himself  to  the  possibility  or  feasi- 
bility of  trymg  to  make  such  a  determi- 
nation on  the  basis  of  the  merits? 

Mr  ERVIN.  Oh,  yes  The  census  form 
contains  questions  as  to  when  a  student 
entered  college  for  the  first  time,  for  the 
purpose  of  determining  the  length  of  resi- 
dence of  a  student. 

Mr  KENNEDY  But  as  to  the  other 
areas — for  example,  the  military  bases — 
how  would  it  be  possible  to  determine  the 
eligibility  of  persons  living  on  military 
bases,  to  determine  the  SUte  where  each 
is  a  "bona  fide  resident."  The  term  "resi- 
dent" is  very  diCBcult  to  define.  Can  the 
Senator  tell  us  anything  from  conversa- 
tions he  has  had  with  the  Census  Bureau? 
Would  It  be  burdensome  to  make  such  a 
determination?  Could  it  be  done  in  a 
practical  way? 

Mr.  ERVIN.  The  service  record  of  every 
serviceman  conUins  Information  as  to 
his  residence.  Every  serviceman's  record 
discloses  his  place  of  residence.  All  that 
would  be  necessary  would  be  to  inquire 
of  the  millUry  to  get  that  evidence. 

Mr.  KENNEDY.  I  suppose  that  the  im- 
port of  the  amendment  would  apply  to 
other  SUtes.  as  well?  A  numt>er  of  mili- 
tary bases  are  located,  for  example,  in 
South  Carolina  and  Georgia.  Can  the 
Senator  tell  us  what  the  effect  would  be. 
or  does  he  know  what  the  effect  would 
be,  in  those  areas.  If  the  amendment  were 
adopted?  Does  the  amendment  exclude 
those  areas? 

Mr  ERVIN.  I  wish  I  oould  answer  the 
question  with  absolute  assurance,  b«t  I 
cannot.  I  do  not  know  what  the  present 
population  of  Cumberland  Ooun^  is.  or 
what  ttie  present  population  of  Craven 
County  l8.  or  what  the  present  popula- 


tion of  Onslow  County  is.  In  other  words. 
I  do  not  have  that  Information.  However. 
I  think  that  those  localities  probably 
would  be  freed  from  the  application  of 
the  act. 

Mr.  KENNEDY.  The  Senator  has 
spoken  of  the  practical  effect  as  it  ap- 
pUes  within  his  SUte.  I  suppose  it  Is  rea- 
sonable to  ask  whether.  If  it  would  ap- 
ply in  North  Carolina.  Its  extension  to 
other  SUtes  would  be  equaly  applicable.  I 
would  certainly  be  Interested  in  the  de- 
termination of  the  extent  of  its  effect 
upon  the  SUtes.  as  well. 

Mr.  ERVIN.  It  might  apply  to  other 
SUtes.  The  reason  why  I  use  Information 
and  knowledge  concerning  North  Caro- 
lina Is  that  I  do  not  have  information  as 
to  the  other  SUtes  in  this  respect.  But  I 
think  the  principle  is  the  same.  If  the 
principle  Is  meritorious,  it  ought  to  be 
adopted,  regardless  of  whom  It  exempts 
and  whom  it  does  not  exempt. 

Mr.  KENNEDY.  Do  I  correctly  under- 
stand that  these  counties  are  prepared 
to  be  relieved  from  the  coverage  of  the 
act  itself?  Is  the  Senator  familiar  with 
that  petition? 

Mr.  ERVIN.  So  far  as  I  know,  they 
were  never  filed.  I  have  no  Information 
on  that  subject:  but  so  far  as  I  know, 
only  two  counties  in  North  Carolina 
ever  filed  an  application  to  be  relieved 
from  this  I  may  be  mistaken,  but  the 
only  ones  I  know  of  are  Wake  County, 
where  they  had  counted  the  felons  and 
Insane  patients  in  order  to  bring  them 
In.  and  Gaston  County.  Gaston  County 
came  up  here  before  a  panel  appointed  by 
Judge  Bazelon — Judge  Skelly  Wright. 
Judge  Spotswood  Robinson,  and  Judge 
Oliver  Gasch.  They  were  denied  relief, 
even  though  everyone  in  North  Carolina 
knows  there  has  been  no  discrimination 
In  registering  to  vote  In  Gaston  County 
within  the  memory  of  any  living  man. 

Mr.  KENNEDY.  I  was  under  the  im- 
pression that  the  counties  had  petitioned 
to  be  removed  from  coverage.  I  will  ac- 
cept the  Senator's  sUtement,  however, 
that  he  was  not  under  that  Impression, 
athough  I  was  Interested  In  exploring 
the  question  further. 

Mr.  ERVIN.  I  am  Ignorant  on  the  sub- 
ject. I  have  no  knowledge  of  Its  applying. 

For  purposes  of  clarification,  let  me 
say  to  the  Senator  that  Judges  Skelly 
Wright  and  Spotswood  Robinson  found. 
In  effect,  that  a  black  child  In  Gaston 
County  had  great  difficulty  In  learning  to 
read  and  write  when  Uught  by  a  black 
teacher  in  a  school  attended  by  black 
students  In  the  days  when  segregated 
schools  were  stUl  constitutional.  For  that 
reason  Gaston  County  was  to  be  denied 
the  right  to  be  excused  from  coverage  of 
the  act. 

Those  findings  of  fault  were  the  final 
Insult  to  the  black  race  because  It  was 
found  that  a  black  child  could  learn  to 
read  and  write  Just  as  easily  as  any  white 
child. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  COTTON.  The  Senator  from  New 
Hampshire  would  be  Inclined  to  vote  for 
the  Senator's  amendment,  were  It  not  for 
the  fifth  provision  In  his  amendment; 
namely: 
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(5)  all  other  persona  disqualified  to  vote 
under  State  law,  located  In  such  State  or 
political  Bubdlvlaloin  thereof. 

That  opens  a  pretty  wide  door  for  the 
resumption  of  fiuiy  kind  of  expedient  to 
prevent  certain  people  from  voting.  It 
seems  to  me  that  would  be  a  catchall. 
Mr.  ERVIN.  Mr.  President,  I  state  to 
the  Senator  from  New  Hampshire  that  I 
am  going  to  ask  unanimous  consent  to 
strike  that  fifth  section  because  It  is  sus- 
ceptible of  a  construction  which  is  not 
Intended  by  me.  I  hope  that  no  one  will 
object  to  It.  because  the  yeas  and  nays 
have  been  ordered  and  I  could  not  strike 
that  first  section  except  by  unanimous 
consent.  I  hope  that  I  will  get  unanimous 
consent  to  strike  It;  otherwise,  I  will  have 
to  rewrite  the  amendment  with  that 
omitted  suid  offer  the  amendment  again 
and  have  It  taken  up  on  Monday.  That 
will  Uke  more  time,  which  I  should 
like  to  avoid. 

Mr.  SCOTT.  Mr.  President,  I  know  of 
no  reason  why  there  should  be  «uiy  ob- 
jection to  a  unanimous-consent  request 
made  by  the  Senator  from  North  Caro- 
lina on  that  point. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  modUy 
the  pending  amendment  by  Inserting  the 
word  "and"  on  line  5.  page  2  of  the 
amiendment,  between  the  words  "subdivi- 
sion" and  the  "(4),"  by  changing  the 
comma  on  line  6  to  a  period  and  striking 
out  the  remtdnder  of  the  amendment, 
"all  other  persons  disqualified  to  vote  un- 
der State  law,  located  In  such  SUte  or 
political  subdivision  thereof." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  North  Carolina? 

The  Chair  hears  none,  and  the  amend- 
ment Is  so  modified. 

Mr.  COTTON.  Mr.  President.  I  have 
one  more  question  to  ask  the  Senator 
from  North  Carolina.  I  could  not  hear 
all  the  colloquy  between  the  Senator  from 
North  Carolina  and  the  Senator  from 
Massachusetts;  but  did  I  gather  correctly 
from  the  answers  of  the  Senator  from 
North  Carolina  that  he  did  not  expect 
any  other  test  to  be  applied  to  military 
officers  and  others,  to  inquire  from  them 
as  to  where  they  did  have  residency? 

Mr.  ERVIN.  It  Just  applies  to  those  In 
the  mlllUry  who  are  bona  fide  residents 
of  another  SUte  or  political  subdivision. 
Mr.  COTTON.  I  imderstand.  But  it 
might  be  a  complicated  matter  to  as- 
certain by  test  in  the  matter  of  students, 
or  drifters,  or  members  of  the  Armed 
Forces,  to  Investigate  that  thoroughly. 
It  would  be  a  cumbersome  process.  Was 
It  the  Senator's  thought  that  they  would 
have  to  answer  the  Inquiry  and  subject 
themselves  to  penalties  If  they  answered 
Incorrectly?  If  that  was  the  Intention, 
that  would  seem  a  reasonably  enforce- 
able provision. 

Mr.  EIRVIN.  The  Census  Bureau  has 
said  that  they  would  seek  to  elicit  the 
residence  of  the  student,  as  well  as  the 
college  he  Is  going  to.  Every  man's  mlll- 
Ury service  record  discloses  his  per- 
manent residence.  It  would  be  a  simple 
proposition  for  the  first  sergeant  or  an 
administrative  officer  to  check  that 
record. 
Mr.  COTTON.  But  a  census  Is  taken 


only  once  In  10  years.  Some  time  later 
they  might  change  their  residence. 

Mr.  ERVIN.  Yes,  that  Is  true,  but  I 
think  It  Is  unfair  to  coimt  these  people. 
I  do  not  think  It  Is  too  much  of  an  ad- 
ministrative Job  to  determine  where 
soldiers  reside  or  where  students  reside. 

Mr.  COTTON.  The  Senator  from  New 
Hampshire  does  not  like  the  idea  of 
drifters  voting,  or  anyone  who  happens 
to  be  within  the  confines  of  the  SUte 
a  short  time  before  soi  election  being 
put  on  the  checklist  to  vote.  On  the 
other  hand,  I  do  not  wsuit  to  see  any- 
thing impractical  here,  or  any  bogging 
down.  It  seems  to  me  that  It  could  be 
provided  In  the  amendment,  that,  rather 
than  going  back  to  the  census  to  get  in- 
formatlMi  that  may  be  6  or  7  years  old, 
they  should  be  obliged  to  answer  the 
questions  and  answer  them  under  the 
penalty  of  perjury  if  they  misrepresent 
them. 

Mr,  ERVIN.  This  I  know  is  not  based  on 
the  1960  census,  because  this  was  passed 
in  1965.  At  that  time,  the  Director  of  the 
Census  Bureau  appeared  before  the  com- 
mittee and  in  my  presence  testified  that 
they  could  determine  the  residence  of 
people  in  cotmties  and  SUtes  involved 
without  difficulty. 

Mr.  COTTON.  The  Senator  means  year 
by  year? 

Mr.  ERVIN.  They  did  It  that  year.  On 
the  basis  of  what  they  determined,  that 
was  the  basis  on  which  the  counties  cov- 
ered by  the  act  were  determined.  In  Wake 
Coxmty  they  admitted,  in  effect,  that 
they  had  counted  felons  and  the  mentally 
ill  as  well  as  students  in  the  colleges,  so 
on  that  basis 

Mr.  COTTON.  They  could  not  count 
the  mentally  111  because  most  of  the 
mentally  HI  are  not  officially  so  desig- 
nated. 

Mr.  ERVIN.  Some  people  still  think 
that  many  of  the  mentally  ill  work  in 
Congress,  m  fact,  I  frequently  tell  chil- 
dren when  they  visit  my  office  that  not  all 
queer  itnimais  are  in  the  zoo,  that  some  of 
them  are  In  Congress.  [Laughter.] 

Now,  Mr.  President,  If  I  could  have 
the  attention  of  the  distinguished  Sena- 
tor fr(Hn  Massachusetts  for  a  moment, 
since  he  asked  me  how  this  applied  to  the 
other  States,  which  are  covered,  in  whole 
or  In  part,  by  the  act.  Six  SUtes  are  cov- 
ered completely.  So  the  amendment 
would  not  apply  to  them,  I  do  not  think, 
because  It  would  not  make  a  great  enough 
difference.  The  only  ^plication  this 
one  would  have  would  be  to  some  of  the 
counties  In  North  CaroUna  and  maybe  to 
Virginia.  So  far  as  South  Carolina,  Geor- 
gia, Alabama,  Mississippi,  and  Louisiana 
are  concerned,  it  would  have  no  appli- 
cation whatever. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  the  time  of  the 
opponents  of  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  liCANSFIELD.  Mr.  President,  I  eA 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr,  MANSFIELD.  Mr.  President,  wlU 
B(xneone  j^eld  me  1  minute? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
1  minute  to  the  dlstingiiished  majority 
leader.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  Is  recognized  for  1 
minute. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  straighten  the  Record.  When  it 
was  agreed  to  displace  the  then  pending 
Ervin  amendment  this  morning,  I  was 
imder  the  impression  that  It  was  because 
of  a  suggesption  made  by  the  distin- 
guished Senator  from  Vermont  (Mr. 
Aiken)  that  he  wanted  to  consider  offer- 
ing an  amendment  to  it. 

I  find,  as  a  result  of  conversations 
since  then,  that  that  sUtement  weu  not 
a  fact.  The  use  of  the  name  of  the  Sen- 
ator from  Vermont  (Mr.  Aiken)  was  not 
correct.  It  came  from  another  source. 

I  Just  want  the  Record  to  show  this 
correction,  and  if  anybody  was  embar- 
rassed by  my  earlier  sUtement,  I  extend 
to  him  my  de^>est  apology. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  Mr.  President,  I  have  be«i 
informed  by  the  distinguished  Junior 
Senator  from  Virginia  (Mr.  Spong)  that 
this  would  only  apply  to  those  three 
counties  in  North  Carolina.  Virginia  Is 
covered  entirely,  and  this  amendment 
would  not  make  enough  difference  to  af- 
fect its  being  covered. 

Mr.  SCOTT.  Mr.  President,  I  jdeld  back 
the  remainder  of  my  time. 

Mr.  ERVIN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Tlie  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina,  No.  539,  as  modi- 
fled.  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  LONG  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son). If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty  bo 
vote,  I  would  vote  "yea."  I  withheld  my 
vote. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Dodd)  , 
the  Senator  frwn  Washington  (Mr. 
Jackson),  the  Senator  from  Minnesoto 
(Mr.  McCartht)  ,  the  Senator  from  Wjro- 
mlng  (Mr.  McGke),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  S«iator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Georgia  (Mr.  Rttssell)  , 
and  the  Senator  from  Texas  (Mr.  Yar- 
borough)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
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voting  the  Senator  from  Alaska  'Mr. 
Gravil).  the  Senator  from  Washington 
t  Mr  Jacksoi*  > ,  the  Senator  from  Wyo- 
ming   <Mr.   McOm".   and   the   Senator 

from  New  Jersey  tMr  Williams  >  would 
each  vote  nay. ' 

On  this  vote,  the  Senator  from  Oeor- 
Kta  'Mr.  Rdsskll'  is  paired  with  the 
Senator  from  New  Mexico  Mr  Mon- 
TOYA I  If  present  and  voting,  the  Senator 
from  Georgia  would  vote  yea. '  and  the 
Senator  from  New   Mexico   would   vote 

"nay."' 

Mr.  GRIFFIN  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Baker'. 
the  Senator  from  Massachusetts  'Mr. 
BROOKfi.  the  Senator  from  Colorado 
.  Mr  DoMiNicK  > .  the  Senator  from  New 
York  Mr.  Goodell>,  the  Senator  from 
Nebraska  'Mr  Hrusk.*),  the  Senator 
from  California  <Mr  Murphy  >.  and  the 
Senator  from  lUinoia  (Mr.  Smith)  are 
necessarily  absent. 

The  Senator  from  Idaho  'Mr.  Jor- 
dan' and  the  Senator  from  Ohio  'Mr. 
Saxbk)  are  absent  on  official  business. 

The  Senator  from  South  Dakota  <Mr. 
MusDT  I  is  absent  because  of  Illness. 

The  Senator  from  Maryland  'Mr.  Ma- 
THI^s  1  and  the  Senator  from  Illinois  '  Mr. 
Percy  >  are  detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
Massachusetts  'Mr.  Brooke*,  the  Sena- 
tor from  Maryland  <Mr.  Mathias'.  and 
the  Senator  from  Illinois  'Mr  Percy) 
would  each  vote  "nay."" 

On  this  vote,  the  Senator  from  Nebras- 
ka Mr  Hrusk.\  '  is  paired  with  the  Sen- 
ator from  New  York  <Mr.  Goodeld.  If 
present  and  voting,  the  Senator  from 
Nebraska  would  vote  yea  "  and  the  Sen- 
ator from  New  York  would  vote  "nay." 

On  this  vote,  the  Senator  from  South 
DakoU  'Mr.  Mtwdt)  Is  paired  with  the 
Senator  from  Illinois  *Mr  Smith).  If 
present  smd  voting,  the  Senator  from 
South  DakoU  would  vote  "yea"  and  the 
Senator  from  Illtnois  would  vote  "nay." 

The  result  was  annoimced — yeas  30. 
nays  44.  as  follows: 

I  No  84  Leg  I 
TEAS — 30 


MaUmif 

Mond^e 

Montoy« 

Mom 

Mundt 


Allen 

Byrd.  V« 

Byrd.  W  V» 

Ccoper 

Cotton 

Curtla 

Dole 

E&stland 

Ellender 

Err  in 


Aiken 

Allott 

Anderson 

B»yh 

Bellmen 

Bennett 

Bible 

Bo«g> 

Burdlck 

Cannon 

C*ae 

Church 

Cook 

Crmnston 

E*«l«ton 


P\U  bright 

Orlflln 

Oumey 

Hansen 

Holland 

HoUlnKS 

Jordan.  N  C 

McOellan 

Mclntyre 

NATS-— 44 

I^nnvn 

Ooldwsler 

Oore 

Harris 

Hart 

Hartke 

Hatfield 

Hughes 

Inouye 

JSTlU 

Kennedy 

MansXleld 
McOovem 
Muakle 


MUler 

Packwood 

Spiarkman 

3pong 

StennLs 

TalmadKe 

Thurmond 

Tower 

WUIlams.  Del 

Toun«.  N   Dak 


Paatore 

Pearson 

Pell 

Prouty 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Scott 

Smith.  Maine 

SteTena 

Symington 

Ty  dings 

Young.  Ohio 


Murphy 

SeLsun 

Percy 

Russell 

aazbe 


Smith.  III. 
Williams.  N  J. 
Yar  bo  rough 


FRKBKirr  AND  OIVINa   A  LIV»  PAIB.  AB 
PBEVIOUBLT  RBOORDID— 1 

Long.  for. 

NCJT  VOTINO— 36 


Baker 
Srooka 
Da«d 
Oomlnlck 


OoodsU 
Oravsl 
Hruaka 
Jackson 


Jordan.  Idaho 

McOartbr 
McOm 


So  Mr.  &vin's  amendment  No.  539.  as 
modified,  was  rejected. 

Mr.  SCOTT  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  moUon  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  SPONG.  Mr.  President,  in  a  col- 
loquy yesterday  with  the  Senator  from 
Michigan  tMr.  Hart),  I  challenged  the 
Senator  to  cite  a  single  instance  in  which 
the  Legislature  of  the  SUte  of  Virginia 
had  passed  a  law  which  was  held  to  be 
contrary  to  the  Voting  RighU  Act  of 
1965  or  in  any  other  way  to  discriminate 
among  voters  on  the  basis  of  race  or 

color. 

The  Senator's  immediate  response  was 
■No."  he  could  not  think  of  such  an  in- 
stance, but  later  he  made  reference  to 
the  case  of  Allen  v  Board  of  Elections 
i  393  US  554.  556) .  saying: 

But  ibe  Allen  case  decided  last  spring  by 
the  Supreme  Court  did  involve  a  case  in 
Virginia — as  well  as  three  companion  cases 
from  Mlaslsfllppl  In  Allfn.  Virginia  had  em- 
ployed pracUcea  which  thwarted  Negro  voter 
efforts  to  support  a  candidate  other  than  the 
winner  of  the  p»rty  prtmary. 

Mr  President,  I  have  respect  for  the 
legal  acumen  of  the  distinguished  Sen- 
ator from  Michigan  However.  I  would 
suggest  that  m  this  instance  his  Inter- 
pretation of  the  Allen  case  is  misleading. 

In  fact,  the  practice  which  the  Sen- 
ator from  Michigan  says  was  designed 
to  thwart  Negro  votmg  efforts  is  today 
part  of  Virginia  law— Virginia  Code,  sec- 
tion 24-251,  special  session  1969.  chapter 
5 — having  been  determined  by  the  US 
Attorney  General  under  the  Voting 
Rights  Act  not  to  violate  the  15th 
amendment 

Quite  the  opposite,  the  Virginia  reg- 
ulation which  was  at  issue  in  this  case 
greatly  liberalized  voting  practices  and 
was  designed  to  facilitate  voting  by  edu- 
cationally deprived  citizens. 

Basically  what  was  mvolved  was  a  Vir- 
ginia law  which  provided  that  voters  who 
were  phjsically  unable  to  complete  their 
ballots  could  receive  aid  from  election 
Judges 

In  an  effort  to  implement  the  Voting 
Rights  Act  which  had  become  law  only 
a  week  before,  the  Secretary  of  the  Board 
of  Elections  on  August  12,  1965.  Issued 
a  regulation  amending  the  Virginia  law 
so  that  voters  who  are  physically  and 
educationally  unable  to  complete  their 
ballots  could  receive  aid  from  election 
Judges.  In  short,  not  only  had  Virginia 
given  up  its  literacy  test,  but  it  was  at- 
tempting in  a  positive  way  to  assist  vot- 
ers who  were  unable  to  read  or  write. 

The  issue  in  the  Allen  case  arose  more 
than  a  year  later  in  the  general  election 
of  November  8,  1966.  At  that  time  a  num- 
ber of  voters  wished  to  write  in  a  can- 
didate whose  name  was  not  printed  on 
the  official  ballot.  Rather  than  seek  the 
aid  of  election  Judges,  however,  they  uti- 
lized a  sticker  bearing  the  candidate's 
printed  name.  These  ballots  were  sub- 
sequently held  to  be  invalid. 


In  the  Allen  case,  the  Court  decided 
that  Virginia's  regulation  was  not  in 
strict  compliance  with  section  5  of  the 
Voting  Rights  Act  because  it  had  not 
been  precleared  with  the  U.S.  Attorney 
General.  No  decision  was  rendered  on 
the  question  of  voiding  Improperly 
marked  ballots.  This  became  moot  when 
it  was  established  that  the  Congressman 
Involved  in  that  election  was  no  longer 
holding  office.  The  Court  therefore  did 
not  rule  on  that  part  of  the  plaintiff's 
charge  nor  did  it  make  any  reference  to 
it  In  its  final  opinion. 

As  I  stated  earlier  in  my  remarks,  this 
regulation  was  subsequently  cleared  with 
the  Attorney  General  and  Is  today  Vir- 
ginia law.  And  again  I  would  say  that 
this  regulation  was  an  effort  not  to  evade 
the  spirit  of  the  Voting  Rights  Act  but 
an  exemplary  effort  to  implement  It. 

There  is  absolutely  no  basis  for  charg- 
ing or  implymg  that  In  the  Allen  case 
that  Virginia  was  found  to  discriminate 
among  voters  on  the  grounds  of  either 
race  or  color. 

In  this  connection.  I  want  to  quote 
from  the  Court's  decision: 

As  In  all  these  cases,  we  do  not  consider 
whether  this  change  has  a  discriminatory 
purpose  or  effect.  (Page  34) 

And  again: 

In  saying  this,  we  of  course  express  no 
view  on  the  merit  or  these  enactments,  we 
also  emphaaize  that  our  decision  indicates 
no  opinion  concerning  their  constitutional- 
ity. (Page  24  ) 

Mr  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr  SPONG  I  yield. 

Mr.  HART.  I  agree  with  the  distin- 
guished Senator  from  Virginia:  it  would 
be  unfortunate  If  my  remarks  yester- 
day were  taken  to  imply  that  the  Court 
decided  in  Allen  that  the  procedure  in 
question  had  a  discriminatory  purpose 
or  effect.  That  would  be  inaccurate  be- 
cause, as  the  Senator  has  pointed  out. 
the  Court  did  not  pass  on  the  merits 
of  the  procedure.  I  regret  any  implication 
to  that  effect  I  merely  was  calling  atten- 
tion to  the  case  and  to  the  complaint 
which  has  been  made.  And  I  agree  that 
the  Attorney  General  subsequently 
cleared  the  procedure  under  section  5. 

Mr.  SPONG.  I  thank  the  Senator  very 
much. 

Mr.  RANDOLPH.  Mr.  President,  next 
week,  within  the  Judiciary  Subcommittee 
on  Constitutional  Amendments,  and 
within  the  Senate  itself,  we  will  continue 
to  focus  attention  on  the  efforts  to  pro- 
vide the  responsibility  and  the  privilege 
to  young  persons  In  our  Republic,  ages 
18.  19.  and  20.  of  participation  in  the 
American  ballot. 

It  Is  gratifying  to  me  personally,  as  the 
sponsor  of  Senate  Joint  Resolution  147, 
a  resolution  which  is  cosponsored  by 
68  Senators,  that  we  are  moving  con- 
stantly toward  an  objective  which  I  and 
others  have  sought  for  so  very  long.  The 
last  Senator  as  of  today  to  Join  In  co- 
sponsorshlp  of  my  Senate  Joint  Resolu- 
tion 147  Is  the  able  junior  Senator  from 
Florida  I  Mr.  Gurney)  . 

The  testimony  to  be  taken  next  week 
by  the  Judiciary  Subcommittee  will  fur- 
ther strengthen  the  arguments,  which 
are  so  very,  very  many,  that  now,  not 
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later,  is  the  time  for  Congress  to  act  on 
this  vital  Issue. 

I  said,  in  colloquy  with  Senators  the 
day  before  yesterday  in  this  forum,  that 
I  believed  the  constitutional  amendment 
route  was  preferable  to  the  statutory  ap- 
proach which  has  been  discussed  and  is 
pending  in  the  sunendment  to  be  offered 
by  several  Senators.  I  have  Joined  in  the 
sponsorship  of  that  amendment  because, 
in  the  final  analysis.  I  want  to  leave  no 
avenue  unexplored  by  which  this  Con- 
gress can  act — the  91st  Congress,  not  the 
92d  Congress  or  the  93d  Congress,  but 
the  91st  Congress. 

So,  when  the  amendment  to  lower  the 
voting  age  by  statute  is  offered  and  the 
debate  moves  forward,  we  will  have  an 
opportunity  to  assess  the  situation  and  to 
determine  whether  to  pursue  the  con- 
stitutional amendment  route. 

I  believe  that  within  a  relatively  few 
months— in  fact,  in  less  than  2  years— 
three-fourths  of  the  States  would  ratify 
the  constitutional  amendment. 

I  will,  therefore.  Join — at  least  I  will 
follow  with  intense  interest — what  tran- 
spires within  the  Judiciary  Subcommit- 
tee in  the  hearings  next  week  which  will 
be  a  continuation  of  the  hearings  within 
the  past  3  weeks  of  this  subcommittee 
chaired  by  the  very  able  Senator  from 
Indiana  (Mr.  Bayh)  . 

We  have  zeroed  In,  as  it  were,  upon 
the  continuing  and  convincing  argu- 
ments for  the  extension  of  the  respon- 
sibility of  the  franchise  to  this  group  of 
Americans,  approximately  12  to  14  mil- 
lion in  number.  It  is  not  necessary  to 
repeat  the  arguments  today.  Over  and 
over  again  those  of  us  who  feel  strongly 
on  this  matter  have  spoken  out  not  only 
In  this  Chamber  and  In  testimony  given 
In  committee,  but  throughout  our  own 
respective  States.  We  have  lately  told  of 
the  need  for  the  18-.  19-.  and  20-year- 
old  youths  of  this  country  to  become  a 
strong  segment  of  the  voting  strength  of 
this  country. 

So  I  repeat.  Mr.  President,  that  the 
legal  arguments  are  going  to  be  pre- 
sented not  only  by  my  own  exhibits  In 
the  Record,  but  as  well  by  the  material 
already  included  by  the  able  Senator 
from  Massachusetts  (Mr.  Kennedy)  on 
yesterday,  and  the  conunent  by  our  dis- 
tinguished majority  leader  (Mr.  Mans- 
field )  and  by  others,  including  the  dili- 
gent Senator  from  Washington  (MT. 
Macnuson),  the  veteran  Senator  from 
Arizona  (Mr.  Goldwater).  and  the  able 
Senator  from  North  Carolina  (Mr. 
Ervin)  who  continue  to  give  attention 
to  this  issue. 

It  was  my  privilege  to  argue,  as  it 
were,  this  subject  with  a  beloved  col- 
league in  this  body,  through  our  view- 
points being  expressed  in  the  American 
Legion  magazine.  The  Senator  from 
Florida  (Mr.  Holland)  said  "No";  the 
Senator  from  West  Virginia  said  "Yes." 
I  give  this  only  as  one  of  the  hundreds 
of  examples  of  the  arguments  being 
drawn  by  magazines,  by  newqxiper  edi- 
torials, by  special  articles,  by  sonlnars, 
by  forums,  and  by  persons  who  q>eak.  not 
Just  to  others  In  conversation,  but  to 
audiences  throughout  our  country  <m  this 
vital  issue. 
Mr.  Presidoit,  I  shall  not  attempt  to 


prejudge  what  the  Senate  will  do  in 
reference  to  the  statutory  approach  or 
the  constltuticmal  amendment  approcMh. 
'Whatever  the  approach,  there  is,  I  think, 
a  ground  swell  which  is  not  emotional  in 
nature  of  recognition  of  the  construc- 
tive contribution  which  these  young 
people  can  make  to  the  voting  process  in 
this  Republic. 

I  hope,  therefore,  that  «dl  Senators  will 
give  special  attention  to  this  subject 
next  week  and  will  prepare  themselves  to 
evaluate— fu  I  know  they  will — differing 
viewpoints  and  differing  opinions  so 
that  we  may  be  brought  to  the  point  of 
a  carefully  considered  decision  on  this 
question. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  Yes;  I  am  very 
happy  to  yield  to  the  Senator  from 
Florida. 

Mr.  HOLLAND.  I  am  happy  that  my 
distinguished  colleague  mentioned  the 
fact  that  he  and  I  expressed  our  indi- 
vidual views,  which  were  somewhat  dif- 
ferent, for  the  American  Legion  maga- 
zine, and  that  those  views  were  published 
in  that  magazine. 

I  wonder  If  my  distinguished  friend 
has  asked  for  the  inclusion  in  the  Rec- 
ord of  both  articles — his  so  beautifully 
written,  and  mine 

Mr.  RANDOLPH.  Effectively  and  beau- 
tifully written. 

Mr.  HOLLAND.  Well.  I  would  not  say 
so,  but  I  hoi>e  imderstandably  written. 

I  wonder  If  the  Senator  would  object 
to  the  Inclusion  of  both  of  those  articles 
at  this  point  in  the  Record,  to  show  that 
good  friends  may  differ  on  this  subject, 
and  to  show  the  details  of  our  differences 
In  approach  to  this  certainly  Important 
problem. 

Mr.  RANDOLPH.  Yes.  Mr.  Presidrait,  I 
think  it  is  very  helpful  to  have  the  com- 
ment of  my  friend  the  senior  Senator 
from  Florida,  and  I  ask  imanlmous  con- 
sent, at  this  point  in  my  remarks,  to 
have  printed  In  the  Record  the  argu- 
ments presented  by  Senator  Holland  and 
myself  for  the  American  Legion  maga- 
zine. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Opposing   Views   bt   Congressmen   on   the 

QtnsnoN,    Shottld    18-Teas-Ou>s   Be   Al- 
lowed To  Vote? 

tes:  senator  Jennings  Randolph,  democrat, 

or  west  VIRGINIA 

For  193  years  the  American  people  have  en- 
gaged in  perfecting  a  form  of  government 
unique  in  world  history.  Many  refinements 
have  been  made  In  a  system  that  gives  more 
citizens  a  voice  in  its  operation.  Our  goal 
has  been  to  broaden  the  bfise  of  democracy. 
We  have  departed  from  the  idea  of  voting  as 
a  prlvUege  of  property  ownership.  Today,  we 
generally  recognize  voting  as  the  right  of  all 
persons  who  share  the  responsibilities  of  cit- 
izenship. The  work  is  Incomplete,  however, 
because  a  algnlflcant  segment  of  our  popula- 
tion— one  that  Is  becoming  ever  more  knowl- 
edgeable and  ooncemed  with  our  complex 
world — is  yet  denied  the  choice  In  helping  to 
select  the  citizens  who  will  govern  it. 

Since  1943,  I  have  sponsoz«d  nine  Con- 
greaslonal  reaolutlons  for  Constitutional 
amendments  to  lower  the  voting  age  to  18.  In 
that  a7-year  span  our  young  people.  In  addi- 
tion to  fighting  three  wars,  have  assumed  In- 


creasing    responsibilities     in     a     changing 
America. 

Public  opinion  polls  reveal  a  large  major- 
ity of  the  population  favors  it,  but  we  have 
not  extended  the  franchise  to  an  Important 
7  %  of  our  people. 

TiitA  today's  youth  wants  a  role  In  govern- 
ment Is  beyond  question.  Events  of  the  past 
year  demonstrate  clearly  tlie  desire  to  i>&rtlc- 
ipate  responsibly,  but  that  road  is  blocked 
by  an  arbitrary  and  outmoded  voting  age. 
There  Is  ample  evidence  that  the  violent 
radicals  and  destructive  mlUtants  who  grab 
the  headlines  constitute  only  a  small  minor- 
ity of  our  young  people,  a  group  that  could 
l>e  effectively  counterbalanced  by  arming  the 
majority  with  the  right  to  vote. 

Eighteen  Is  the  real  comlng-of-age  yean. 
Most  18-year-olds  have  completed  their  for- 
mal education  and  are  entering  the  world  of 
work.  They  are  eligible  for  the  draft;  they 
are  no  longer  Juveniles  In  the  eyes  of  the 
courts;  they  are  responsible  for  their  actions 
and  can  l>e  sued.  Many  take  on  the  respon- 
sibilities of  marriage  and  famlUes.  But  In 
only  four  states  can  they  exercise  the  full 
duty  of  citizenship  through  the  ballot  box 
before  age  21 — Georgia  and  Kentucky  at  18. 
Alaska  at  19  and  Hawaii  at  20. 

The  nearly  14  million  persons  l>etween  18 
and  21  are  weary  of  waiting  for  the  states 
to  act  and  have  formed  an  organization  to 
work  for  a  lower  voting  age.  In  February,  It 
was  my  pleasure  to  encourage  the  Touth 
Franchise  Coalition  as  it  brought  together 
a  wide  range  of  young  people's  groups  into 
a  single  unit  to  actively  campaign  for  a  lower 
voting  age.  America  needs  the  idealism  and 
energy  of  Its  young  citizens,  schooled  in  tra- 
ditions of  self-government  and  eager  to  do 
their  part  In  making  It  a  strong  and  respon- 
sive system.  If  we  are  to  bridge  the  genera- 
tion gap,  there  is  no  more  constructive  way 
to  commit  our  confidence  In  our  young  citi- 
zens than  by  lowering  the  voting  age  to  18. 

no:  senator  spessaeo  l.  Holland,  deuoceat, 

OF  rLOUDA 

In  49  States  male  individuals  do  not  attain 
majority  until  reaching  the  age  of  21.  Those 
of  lesser  age  are  minors  and  are  not  per- 
mitted to  make  binding  contracts,  serve  on 
Juries  or  pcu-tlclpate  in  numerous  other  ac- 
tivities inherent  to  the  responslbllltlee  of  full 
citizenship.  It  seems  Incongruous  to  me  that 
persons  not  legally  permitted  to  handle  these 
resp>onslbllltles  should  be  entrusted  with  the 
baUot,  and  should  be  allowed  to  pass  on  Con- 
stitutional changes,  large  bond  Issues  and 
other  policies  of  national  or  state  ooncem. 

Lieaders  of  radical  movements  understand 
that  patience  Is  not  a  particular  virtue  of  the 
young,  and  that  radicalism  has  its  greatest 
appeal  to  youth  between  the  ages  of  18  and 
21. 

Much  is  made  of  the  argument  that  those 
old  enough  to  be  drafted  into  the  armed 
forces  are  old  enough  to  vote.  Soldiers  au'e 
called  ^xpo^l  to  obey  oommands  and  to  follow 
military  orders.  They  do  not  determine  policy 
matters.  For  this  reason  it  Is  utterly  falla- 
cious to  draw  a  parallel  between  the  draft 
age  and  the  voting  age.  The  fallacy  of  this 
position  is  shown  by  the  fact  that  women, 
who  dont  fight,  can  vote,  and  that  men  who 
have  passed  fighting  age  also  can  vote. 

To  use  the  bcUloit  most  effectively,  one 
must  tiave  the  abUlty  to  separate  promise 
from  performance  and  to  evaluate  candi- 
dates on  the  basis  of  fact.  That  18-year-olds 
can  fight  is  a  credit  to  their  physical  ma- 
turity. However,  InteUeottial  maturity  Is  the 
soundest  basis  for  full  dtlzenahlp  responsi- 
bility. 

If  the  voting  age  were  lowered,  political 
organlzattcms  would  move  onto  the  ooUege 
campuses  with  a  vengeance.  This  would  b« 
dasgerous  since  the  years  18  to  21  are  highly 
ImpreariomaWe  ones.  ITxeae  are  yean  of  9«at 
uncertainties  and  of  r«belllon  rat2iar  than  of 
reflection  and  eetabllahment  of  permanent 
purpose. 
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Prom  1787  unUl  liK3  ttiere  wm  a^eement 
in  settmg  tbe  votmg  age  at  21  Today,  tbl* 
■ame  requirement  prevaOla  In  4«  statea.  Geor- 
gia and  Kentucky  lowered  the  voting  age  to 
18  and  more  recenUy  Alaaka  and  HawaU  e»- 
tabllahed  19  and  30  respectively  aa  the  voUng 
ages.  In  recent  years  no  leas  th*n  il  other 
states  have  rejected  proposals  to  lower  the 
voting  age.  Prom  these  results  It  aeems  clear 
th*t  the  clUaens  of  a  great  majority  of  the 
states  do  not  oonalder  the  proposed  change 
to  be  a  wise  one. 

The  federal  Constitution  Is  sHent  with  re- 
gard to  conirolling  the  voUng  age  Hlstort- 
cally.  control  and  the  quaUflcallons  necessary 
for  granting  the  franchise  have  been  left 
with  the  states  I  believe  a  great  majority  of 
Americans  think,  as  I  do.  that  this  should 
continue  to  be  a  state  funotlon. 

Mr  HOLLAND.  I  thank  my  dlstln- 
gxushed  friend. 

Mr.  RANDOLPH.  I  add  only  this: 
When  we  speak  of  disagreement,  on 
this  point  we  have  disagreement  within 
Florida.  Senator  Holland  saying  "No" 
and  Senator  Ournxy  saying  "Yes." 

So  we  realize  that  the  tides  of  dllTer- 
ence  do  flow,  not  only  from  SUte  to  State 
but  within  a  SUte.  And  again  I  empha- 
size, because  I  believe  that  it  needs  to  be 
emphasized,  that  on  the  Senate  Jomt 
resolution  which  I  have  Introduced  there 
are  now  68  cosponsors.  It  is  a  cooperative 
commitment,  and  the  Senator  from  West 
Virginia  desires  in  nowise  to  be  leading 
the  way  or  to  be  a  crusader.  He  wants  the 
opportunltj-.  as  he  has  wanted  it  since 
1942.  to  stand  side  by  side  with  all  the 
Senators  and  all  those  who  want  to  bring 
about  a  lower  voting  age. 

Mr  HOLLAND.  Mr  President.  wUl 
the  Senator  yield  further? 

Mr.  RANDOLPH.  I  yield. 

Mr.  HOLLAND.  In  voicing  my  own 
attitude  on  this  question — and  I  am 
glad  that  my  distlngmshed  friend  has 
had  placed  in  the  Record  the  articles 
by  himself  and  myself  that  were  pub- 
lished In  the  American  Legion  maga- 
zine— I  want  to  make  it  clear  that  I 
am  expressing  what,  up  until  now,  has 
been  the  viewpoint  of  the  Legislature  of 
Florida — one  house  of  that  legislature 
or  the  other,  or  both — for  many,  many 
sessions.  I  do  not  know  how  far  back 
this  subject  has  been  discussed  as  an 
item  of  interest  to  our  State.  The  mat- 
ter proposed  there,  of  course,  was  the 
submission  of  a  State  constitutional 
amendment.  But  in  each  case,  the  leg- 
islature has  voted  down  any  proposal 
to  submit  a  constitutional  amendment  to 
reduce  the  voting  age  in  my  State  from 
21  to  18  So  I  want  the  Record  to  show 
that  my  article  speaks  not  only  from  my 
own  conviction  but  speaks  the  convic- 
tion that,  up  to  this  date,  has  been 
voiced  on  frequent  occasions  by  the  Leg- 
islature of  the  State  of  Florida. 

Mr.  RANDOLPH.  Mr.  PresldeDt,  I  add 
only  this  further  thought:  I  understand 
the  situation  In  Florida,  as  I  understand 
it  In  tdl  the  States  that  have  attempted. 
In  one  way  or  another  and  at  some  time 
or  other,  to  cope  with  this  subject. 

I  will  say  that  no  Member  of  the  Sen- 
ate has  ever  deserved  or  continues  to 
deserve  more  credit  for  the  elimination 
of  the  poll  tax  In  this  NatlcHi  than  the 
Senator  with  whom  I  have  been  having 
th&  very  pleasant  coUoquy.  the  Senator 
from  Florida  (Mr.  HoLXAin)). 


Mr.   HOLLAND.   I  thank   my   dlstln 
guished  friend. 

Mr.  RANDOLPH.  In  that  Instance,  he 
was  thinking  in  terms  of  a  great  national 
movement,  not  Just  a  movement  con- 
fined to  his  good  State  of  Florida,  or  to 
the  good  State  of  West  Virginia,  where 
he  has  visited  so  often  and  where  his 
forebears  contributed  so  much  to  our 
earlier  history. 

I  think  it  is  Important  to  say  that  at 
an  earlier  time  there  was  a  need  to  In- 
clude the  women  of  our  country  In  those 
citizens  enfranchised  with  the  American 
ballot.  Frankly.  I  say  to  the  Senator  from 
Florida  i  Mr.  Holland  >  and  to  other  Sen- 
ators who  may  be  listening,  that  It  Is  my 
own  feeling  and  conviction  that  we  would 
not  have  woman  suffrage  today  In  this 
country  if  It  were  not  for  the  constitu- 
tional amendment  In  which  Congress  re- 
ferred to  the  States  the  subject  of  woman 
suffrage.  The  intention  then,  as  It  is 
now.  was  to  assure  a  large  segment  of 
our  society  of  the  desire  to  bring  them 
into  the  voting  population.  It  was  only 
a  few  months,  as  the  Senator  from  Flor- 
ida will  recall — I  believe  only  15 
months — after  the  constitutional  amend- 
ment to  grant  suffrage  to  women  was  re- 
ferred to  the  States  until  a  sufficient 
number  had  acted,  and  then  the  Secre- 
tary of  State  proclaimed  that  women 
could  exercise  the  use  of  the  American 
ballot. 

Now  we  have  come  to  another  time  In 
our  history,  not  a  time  of  advancement 
of  feminism,  but  a  time  of  advancement 
of  the  responsibility  of  youth:  a  time  to 
enable  them  to  protest,  not  meaninglessly 
m  the  streets,  but,  if  they  so  desire, 
to  protest  a  person  upon  a  tMlIot,  or  a 
proposition  upon  a  ballot,  and  to  vote 
not  only  against  a  person  or  a  proposi- 
tion, but  for  a  person  or  for  an  Issue. 

This  wlU  give  to  the  youth  of  our 
country  an  opportunity  which  is  so  vital 
at  this  particular  time  to  Increase  the 
constructlveness  of  the  American  system, 
in  which  I  so  thoroughly  believe. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorxim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HcGHKS  In  the  chair).  Without  objec- 
tion. It  Is  so  ordered. 


LAOS 

Mr.  MANSFIELD.  Mr.  President,  in 
August  of  last  year,  I  undertook  a  trip 
to  Southeast  Asia,  at  which  time  I  visited 
the  Philippines.  Indonesia,  Burma,  C«mi- 
bodia,  and  Laos. 

I  issued  a  report  on  that  trip  on  Sep- 
tember 13, 1969. 

I  ask  unanimous  consent  that  the  per- 
tinent part  of  that  report,  section  E, 
having  to  do  with  Laos  only  and  entirely, 
be  printed  In  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


B.    LAOS 

Prom  a  decline  In  involvement  after  the 
Geneva  accord  of  1963,  the  U.8.  presence  In 
that  small  nation  has  grown  again  to  dis- 
turbing proportions  The  relnvolvement  U 
largely  in  the  form  of  assistance  of  one  kind 
or  another,  extended  either  directly  by  UJ8. 
agencies  or  Indirectly  through  private  con- 
tractors The  cost  of  relnvolvement  Is  already 
In  the  hundreds  of  millions  and  la  rising. 
Most  seriously  several  hundred  lives  have 
also  been  lost  Present  tendencies  In  Laos, 
in  short,  run  directly  counter  to  what  should 
be  anticipated  from  the  President's  new 
doctrine 

To  be  sure,  the  relnvolvement  of  the  United 
Slates  in  Laos  is  associated  with  the  war  In 
Vietnam  as  well  as  with  the  continued  and 
spreading  military  activity  of  the  dissident 
Pathet  Lao  The  armed  forces  of  the  latter 
group  are  now  said  to  numt>er  between 
15.000  and  20  000.  In  addition.  It  is  esti- 
mated that  some  50.000  North  Vietnamese 
are  In  the  country  at  this  time.  mo\-lng  back 
and  forth  between  the  north  and  south  or 
guarding  Infiltration  routes  and  lines  of 
supply.  The  Chinese  have  recently  added 
armed  guards  to  a  road  which,  by  agreement 
with  a  former  Laotian  government,  they  are 
building  In  remote  northern  Loas  but  this 
development  does  not  seem  to  have  stirred 
any  deep  alarm  In  VlenUane 

It  Is  an  understatement  to  note  that  the 
Geneva  accord  of  1983  which  provided  both 
for  the  neutrality  of  Laos  and  for  an  all- 
Lao  Government  of  the  various  factions  Is 
now  In  suspension.  The  prospects  for  Its 
resuscitation,  moreover,  are  likely  to  remain 
grim,  especially  If  the  war  In  Vietnam  is 
not  brought  to  a  conclusion  In  tbe  near 
future.  In  present  circumstances,  the  gov- 
ernment In  Vientiane  Is  unable  either  to 
persuade  the  Pathet  Lao  to  reenter  a  gov- 
ernment of  national  unity  or  to  prevent  a 
steady  accretion  In  the  strength  of  this  dis- 
sident movement 

The  U.8  response  to  the  worsening  Laotian 
situation  has  been  to  condemn  the  continued 
presence  and  addition  of  North  Vietnamese 
forces  In  the  country  and  the  involvement  of 
Hanoi  in  support  of  the  Pathet  Lao.  At  the 
same  time,  as  noted,  we  have  relnvolved  our- 
selves on  a  bilateral  basis  to  support  the 
government  In  VlenUane  and  as  a  supple- 
ment to  tbe  war  In  Vietnam.  At  best,  this 
course  Is  already  costing  some  American  lives 
and  hundreds  of  millions  of  dollars,  with  ail 
signs  pointing  to  an  accretion  rather  than  a 
diminution  At  worst,  it  cotild  lead  to  the 
full  assumption  of  a  VS.  military  role  in 
the  pattern  of  Vietnam — a  course  which  was 
rejected  by  this  government  In  1961-83. 

As  It  Is  now,  the  depth  of  our  relnvolve- 
ment has  already  created  a  dilemma.  On 
the  one  hand,  a  ooUapse  In  Laos  Is  possible, 
without  the  continuance  of  aid,  at  least  at 
Its  present  level.  On  the  other  hand,  the 
greater  our  support  of  tbe  government  In 
Vientiane,  the  less  tU  credltablUty  as  a  uni- 
fying neutral  force  for  all  of  the  Laotian  fac- 
tions Indeed,  In  present  clrctunstances.  It 
would  appear  that  the  King.  Srl  Savang  Vat- 
thana.  alone  commands  a  general  loyalty 
throughout  the  factlonallzed  land.  Any  po- 
litical role  which  he  might  play  In  reunifi- 
cation, however,  has  heretofore  been  circum- 
scribed by  tbe  traditions  and  practices  of  tbe 
kingdom. 

It  Is  difficult  to  see  bow  the  administra- 
tion's new  doctrine  can  be  sustained  If  there 
continues  to  be  an  Increase  In  U.S.  activities 
In  the  old  pattern  In  this  uncertain  and 
unstable  situation  It  seems  to  me  that,  as  a 
mlnlmtim,  every  effort  must  be  made  to 
avoid  any  further  magnification  of  the  Amer- 
ican presence  in  Laos.  Most  Importantly, 
any  enlarging  commitment  of  VB.  military 
forces  In  this  remote  region  must  be  re- 
strained. 

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  will  state  It. 

Mr.  JAVTTS.  Is  the  rule  of  germane- 
ness still  In  effect? 

The  PRESIDING  OFFICER.  The 
Chair  would  Inform  the  Senator  from 
New  York  that  the  rule  of  germaneness 
Is  not  in  effect. 

Mr.  JAVrrs.  Mr.  President,  I  wish  to 
make  a  comment  upon  the  issuance  of 
the  statement  by  President  Nixon  on  the 
situation  in  Laos. 

I  note  that  the  majority  leader  has 
just  referred  to  Laos. 

I  have  just  come  from  Southeast  Asia 
myself  within  the  past  few  weeks.  Al- 
though I  did  not  get  into  Laos,  1  did  visit 
Vietnam. 

The  real  concern  of  the  American  peo- 
ple is  that  there  should  not  be  a  repeti- 
tion of  slipping  into  war  on  Laos  in  the 
same  way  we  slipped  into  the  Vietnam 
war. 

The  President  of  the  United  States  has 
sought  to  reassure  us  on  that  score,  that 
the  restrictions  put  on  the  use  of  Ameri- 
can ground  combat  troops  in  the  mili- 
tary authorization  bill  will  be  observed 
by  the  administration  in  respect  to 
ground  combat  forces  assigned  to  Laos. 

That  reassurance,  Mr.  President,  is  a 
good  thing  to  have.  I  am  gratified  that 
the  President  has  seen  fit  to  assure  us  as 
to  his  intentions  regarding  ground  troops 
and  the  recent  Senate  amendment  to  the 
Defense  appropriations  bill. 

But,  I  am  still  disturbed  by  the  part  of 
the  statement  in  which  the  President 
said: 

We  have  continued  to  carry  out  reconnats- 
sance  fiights  over  northern  Laos  and  to  fly 
oombat  support  missions  for  the  Laotian 
forces  when  requested  to  do  so  by  the  royal 
Laotian  government. 

Mr.  President,  losses  in  respect  to  com- 
bat support  missions  can  be — and  in 
Vietnam  were — translated  into  accele- 
rated American  Involvement  which  fi- 
nally ended  up  in  our  taking  over  the 
major  combat  responsibility  In  Vietnam. 

The  Gulf  of  Tonkin  resolution,  passed 
in  1964,  is  very  pertinent  to  the  present 
problem  because  it  gives  the  President  a 
virtual  blank  check — as  valid  for  Presi- 
dent Nixon  as  it  was  for  President  John- 
son— to  provide  combat  forces  of  the 
United  States  upon  the  request  of  what 
Is  called  the  protocol  state  under  the 
Southeast  Asia  Treaty. 

Laos  is  a  protocol  state,  as  is  South 
Vietnam. 

Here  is  the  President  confirming  pub- 
licly that  we  are  flying  combat  support 
missions  upon  the  request — that  is  the 
word,  "request" — of  the  Royal  Laotian 
Government. 

The  President  could  again,  as  Presi- 
dent Johnson  did,  gradually  pyramid 
the  situation  of  United  States  combat 
to  Involvement  in  Laos,  without  any  fur- 
ther action  of  Congress,  again  facing  us 
with  an  accomplished  fact.  American 
troops  engaged  in  combat,  first  in  "self- 
defense,"  who  wUl  need  money  in  order 
to  buy  the  necessary  equipment  and  sup- 
plies. The  honor  of  our  Nation  will  be 
at  stake,  we  cannot  let  our  troops  down, 
we  have  to  have  the  appropriation,  and 
we  must  vote  the  appropriations.  The 
dread  scenario  Is  possible  once  again. 


with  respect  to  Laos,  at  least  so  long  as 
the  Tonkin  Gulf  resolution  remains  in 
force.  I  do  not  believe  President  Nixon 
intends  or  desires  to  move  in  this  direc- 
tion. I  am  sure  he  is  against  it.  But  the 
potential  ingredients  are  all  there. 

Mr.  President,  in  my  judgment,  if  the 
Senate  really  wants  to  have  a  substan- 
tive effect  upon  the  situation  In  Laos, 
we  must  terminate  the  Gulf  of  Tonkin 
resolution. 

It  Is  one  of  quite  a  number  of  resolu- 
tions on  the  books.  The  Senator  from 
Maryland  (Mr,  Mathias)  has  a  bill 
which  relates  to  a  whole  range  of  resolu- 
tions. The  Gulf  of  Tonkin  resolution 
can  be  terminated  by  concurrent  resolu- 
tion of  the  House  and  Senate  and  not 
requiring  the  signature  of  the  President. 
That  is  provided  for  In  the  final  cause  of 
the  Tonkin  Gulf  resolution. 

Termination  of  the  Tonkin  Gulf  reso- 
lution would  clean  the  slate,  so  that  there 
would  be  no  question  about  the  determi- 
nation of  Congress  to  recapture  control 
of  the  Laos  situation  which  is  tanta- 
mount to  war. 

I  hope  very  much  that  we  will  face 
up  to  that  fact.  This  does  not  mean  that 
I  or  any  other  Senator  would  inhibit 
himself  from  voting  for  afBrmative  ac- 
tion to  take  action  on  Laos,  even  ground 
combat  action,  if  the  peace  and  security 
of  the  United  States,  or  the  peace  of  the 
world,  in  our  Judgment,  was  at  stake, 
and  that  this  was  the  proper  action  to 
take  for  the  youth  of  our  country.  The 
case  would,  of  course,  have  to  be  made 
convincingly  on  the  merits,  but  we  would 
certainly  consider  it  on  the  merits. 

These  decisions  can  and  must  be  made 
on  a  case-by-case  basis.  They  cannot 
be  made  by  the  President  of  the  United 
States  alone.  They  can  be  made  only 
by  the  Nation — ^to  wit.  Congress  and  the 
President. 

If  we  do  r^eal  the  Tonkin  Gulf  reso- 
lution, as  I  shall  urge  strongly  in  the 
Foreign  Relations  Committee,  this  does 
not  mean  that  the  United  States  will  go 
isolationist  or  will  consider  that  the 
west  coast  or  the  east  coast  are  the  sole 
boundaries  of  our  security  perimeter. 

It  will  mean  that  we  are  not  giving 
out  blank  checks  to  any  President,  no 
matter  how  much  confidence  we  have  in 
him. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVTTS.  Mr.  President,  I  jdeld  to 
the  Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  I  am  de- 
lighted that  I  was  on  the  floor  smd  had 
the  opportunity  to  hear  the  Senator 
from  New  York  make  the  point  he  has 
made. 

As  is  so  often  the  case,  he  has  in  very 
brief  compass  focused  our  attention  with 
clarity  on  a  course  which,  in  my  Judg- 
ment, makes  good  sense. 

I  am  delighted  to  associate  myself 
with  his  remarks. 

Mr.  JAVrrS.  Mr.  President,  I  am  very 
grateful  to  the  Senator  from  Michigan. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  COOPER.  Mr.  President,  as  the 
Senator  from  New  York  has  remarked  at 
various   times,   sometimes   we   Join   in 


speeches  on  the  floor  on  the  same  sub- 
ject without  knowing  the  other  intends 
to  make  a  speech.  And  that  is  what  oc- 
curred today. 

I  did  not  know  the  President  would 
make  a  statement  today  on  Laos.  I  have 
not  yet  read  his  statement.  Nevertheless, 
I  had  prepared  a  brief  statement  to  de- 
liver today,  and  as  its  content  was  known, 
I  shall  deliver  it. 

The  concern  of  Congress  and  the  peo- 
ple of  our  country  over  the  American 
involvement  in  Laos  has  been  amply 
demonstrated  for  nearly  a  year.  The  U.S. 
Involvement  embraces  the  supply  of 
military  advisers,  equipment,  and  muni- 
tions to  the  Laotian  forces  and  this  has 
been  authorized  by  Congress  for  several 
years.  It  Includes  the  bombing  of  the  Ho 
Chi  Minh  Trail,  and  this  is  directly  con- 
nected with  the  war  in  Vietnam  and  I 
consider  this  action  is  within  the  con- 
stitutional powers  of  the  President  of 
the  United  States,  both  as  Commander 
in  Chief  in  wartime  and  imder  the  very 
well-known  doctrine  of  military  neces- 
sity. 

But  from  time  to  time,  and  more  clear- 
ly lately,  our  involvanent  in  South  Viet- 
name  has  become  related  to  the  local 
war  between  the  Government  forces  of 
Laos,  and  the  Pathet  Lao.  And  it  is  this 
action  which  causes  me  to  believe,  and 
has  caused  me  to  believe  for  many 
months,  that  it  holds  the  possible  dan- 
ger of  an  increasing  involvement  in  Laos 
and  the  type  of  an  increasing  involve- 
ment as  has  occurred  in  South  Vietnam. 

I  support  the  President's  policy  in  Viet- 
nam. It  is  a  reversal  of  the  old  order 
of  escalation.  I  know  that  It's  success  de- 
pends largely  upon  the  attitude  and  ac- 
tion of  the  Government  of  North  Viet- 
nam. I  know  that  the  choices  of  the  Pres- 
ident with  respect  to  Laos  are  dlfQcult. 
because  of  Its  growing  cormection  with 
the  war  in  Vietnam.  Nevertheless,  I  be- 
lieve there  are  steps  which  should  be 
taken  to  prevent,  if  possible,  another 
Vietnam  experience  in  Laos.  I  believe 
that  these  steps  are  consonant  with  the 
President's  program  of  troop  withdrawal 
from  Vietnam  and  a  Just  settlement  of 
the  war.  It  would  be  certainly  declaratory 
of  his  intention  which  I  respect  that  we 
shall  not  have  an  enlarged  war  either 
in  Laos,  Cambodia,  or  Thailand. 

I  believe  it  imperative,  therefore,  that 
the  United  States  withdraw  completely 
from  any  combat  involvement  In  the 
local  war  between  the  Royalist  forces  and 
the  Pathet  Lao.  This  would  not  deny  the 
supply  of  military  aid  to  Laotian  forces 
which  has  been  authorized  by  Congress. 
What  I  am  saying  is  that  we  should 
withdraw  all  U.S.  persormel,  whether  a 
part  of  our  military  force  or  in  a  civilian 
role,  who  are  engaged  in  air  strikes  or 
any  combat  activity  In  the  local  war  in 
Laos. 

I  would  propose  another  initiative 
upon  the  part  of  our  Government.  I 
know  that  the  earlier  suggestions  about 
reconvening  the  Geneva  Conference  have 
not  been  successful.  But  I  would  hope 
that  the  President  now,  because  of  the 
North  Vietnam  encroachments  in  three 
countries,  Vietnam,  Laos,  and  Cambodia, 
which  are  breaches  of  the  Geneva 
accords   and  the  U.S.  involvement  in 
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Vietnam.  Thailand,  and  the  possible  Im- 
pact of  this  Involvement  upon  Thailand, 
will  act  as  he  sees  fit  to  call  for  or  sup- 
port the  reconvening  of  the  Geneva  Con- 
ference. 

We  desire  very  much,  as  does  the  Pres- 
ident, sin  end  of  our  involvement  in 
Vietnam  and  In  Laos.  We  hope  that  it 
can  be  achieved  either  by  the  policy  of 
Vletnamlzation  or  by  negotiations  in 
Paris.  But  because  of  the  Increasing  In- 
volvement of  all  of  the  countries  of 
Southeast  Asia,  a  settlement,  unless  it  is 
accompanied  by  political  agreements  on 
the  part  of  all  of  the  parties  involved  in 
these  countries,  might  not  be  a  lasting 

one  ^  , 

We  have  debated  possible  dangers  or 
Involvement  in  a  Vietnamese  type  of  war 
In  Laos  for  nearly  a  year.  And  Congress 
In  various  ways  has  expressed  its  inten- 
Uon  that  we  should  not  become  involved 
in  such  a  war  It  was  in  August  1969  that 
I  first  spoke  in  the  Senate  on  this 
concern. 

With  knowledge  of  the  difQculUes  the 
President,  who  has  inherited  the  prob- 
lems of  Vietnam  and  Laos  and  full  ap- 
preciation of  what  he  is  doing  in  Vietnam 
to  end  that  war.  I  have  argued  the  with- 
drawal fram  Laos  of  all  our  personnel 
either  millUry  or  civilian,  who  are  en- 
gaged In  combat  in  Laos  in  support  of 
the  local  war. 

Second,  we  should  increase  our  efforts 
toward  negotiations  in  Paris,  and  we 
should  take  the  IrUUative  of  asking  and 
supporting  a  reconvening  of  the  Geneva 
conference  to  achieve  not  only  a  military 
settlement  in  Southeast  Asia,  but  also  a 
political  settlement. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 
Mr.    JAVrrS     Mr     President.    I.    too, 
deeply  appreciate  the  Senators  reaction 
to  the  Laotian  situation. 

I  am  sure  the  Senator  would  Join  in 
urging  the  ackninlstratlon  to  cooperate 
so  that  the  transcript  of  the  Laotian 
hearings  may  be  released  at  an  early  date 
and  the  people  can  be  really  informed. 
Mr.  COOPER.  I  agree.  I  brieve,  and 
have  always  believed,  that  the  full  facts 
are  of  the  greatest  Interest  to  the  Amer- 
ican people  and  should  be  revealed,  not 
only  to  Congress,  but  also  to  the  people 
of  the  United  SUtes.  I  beUeve  it  would 
have  a  salutary  effect  among  our  people 
and  the  Members  of  Congre«B  as  well. 
and  would  also  be  helpful  to  the  admin - 
iBtratlon. 

I  have  now  read  the  wire  report  of  the 
Presidents  statement.  It  is  a  correct 
statement  of  the  situation  and  will  be 
appreciated  by  the  people. 

Mr.  JAVTTS.  Mr.  President,  there  is 
another  tiling  I  would  like  to  ask  the 
Senator.  I  do  not  want  the  Senator  to 
oommlt  himself,  because  he  is  a  member 
of  the  Poreign  Relations  Committee  But 
I  am  sure  the  Senator  heard  me  urge 
the  terminaUon  of  the  Tonkin  Gulf  Joint 
resolution. 

Does  the  Senator  feel  that  serious  con- 
sideration of  that  question  is  warranted 
and  la.  Indeed,  made  very  pertinent  by 
the  dangers  we  face  in  Laos'' 
^Slr.  COOPER.  I  believe  that  serious 
coftslderatlon  should  be  given  to  It.  There 
has  been  so  much  controversy  over  the 


Joint  resoluUon  that  I  believe,  that  no 
administration  should  claim  Its  author- 
ity, even  though  by  Its  wording,  such  au- 
thonty  may  be  given. 

To  clear  the  decks,  it  may  be  a  good 
course  to  follow. 

Mr.  JAVrrS  Mr  President.  I  thor- 
oughly agree  with  the  Senator  from 
Kentucky  We  have  Indications  from 
Secretary  Rogers  and  from  the  President 
that  they  are  not  relying  on  the  Tonkin 
Gulf  Joint  resolution  But  I  think  that 
It  would  clear  the  docks,  as  the  Senator 
has  said 

The  reasons  given  for  what  is  now 
public— the  President's  sUtement  that 
we  are  flying  armed  reopnnaissance  mis- 
sions on  request— IS  thk  the  Plaine  des 
Jarres  Involvement  Is  related  to  the 
interdiction  of  the  Ho  Chi  Minh  Trail 
One  must  always  have  a  balance  In  these 
matters  One  cannot  expect  to  get  all 
profits,  there  are  some  losses 

I  gather  the  Senator  to  feel,  and  I 
wish  to  Join  him  in  this,  that  although 
It  may  have  some  effect  on  efforts  to  in- 
terdict the  Ho  Chi  Minh  TraU,  it  is  not 
sufficient  to  Justify  running  the  risk  of 
another  war  in  that  part  of  the  world 
by  involving  ourselves  even  from  the  air 
In  the  Plaine  des  Jarres  actions 
Mr  COOPER.  I  agree  wholely 
As  I  said  a  while  ago.  the  bombing 
of  the  Ho  Chi  Minh  Trail  to  Interdict 
supplies  and  men  entering  South  Viet- 
nam is  a  constitutional  authority. 

Mr.  JAVrra  I  agree,  under  the  Tonkin 
Gulf  resolution 

Mr  COOPER.  But  that  authority 
could  be  extended  in  Laos  and  to  the 
local  Laotian  war.  If  one  contends  It  Is 
a  necessary  part  of  the  operation  in  Viet- 
nam 

With  the  facts  that  I  have,  and  the 
Senator  knows  them  as  well  as  I,  I  do 
not  believe  that  such  a  point  has  been 
reached,  but  II  the  fighting  continues 
In  Laos  and  with  Americans  engaged,  the 
fine  line  of  demarcation  could  be  elimi- 
nated and  we  could  find  Laos  a  theater 
of  the  war  in  Vietnam. 

I  agree  that  the  risk  of  stopping  what- 
ever participation  we  have  Is  not  as  large 
as  continuing  the  participation  and  a 
possible  enlargement  which.  In  the  end 
may  result  In  a  new  war  In  Laos  or  an 
enlarged  Vietnam  war. 

Mr.  JAVTTS.  Do  I  understand  the  Sen- 
ators  feeling  to  be  that  what  he  con- 
siders to  be  within  the  authority  of  the 
Presldent^to  »it.  Interdiction  of  the  Ho 
Chi  Mlnh  Trail— may  also  be  stretched 
to  mean  invasion  of  the  air  space  of  Laos 
because  the  Ho  Chi  BiHnh  Trail  goes 
through  Laos?  So  that  we  understand 
each  other  on  that  score,  we  are  not 
arguing  the  niceties  or  subtleties,  we  are 
arguing  the  Involvement  of  the  United 
SUtes  In  the  danger  of  another  war  in 
Laos,  or  a  full  extension  of  the  Vietnam 
war  to  Laotian  territory 

Mr.    COOPER.    We    understand   each 
other  and  we  have  the  same  position. 

Mr  JAVTTS.  I  thank  the  Senator.  This 
colloquy  is  tremendously  helpful. 


tend  the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices. 

Mr.  ELLENDER.  Mr.  President,  we  are 
being  called  upon  to  make  a  highly  sig- 
nificant choice  between  alternative  pro- 
posals on  the  subject  of  voting  rights. 

Although  the  choice  may  not  be  a 
totally  simple  one.  there  should  be  no 
doubt  of  a  proper  outcome  If  we  will  only 
apply  a  bit  of  logic  and  commonsense  In 
making  our  choice  between  the  three 
basic  concepts  which  are  before  us. 

First,  there  are  those  of  us  who  sup- 
port the  administration's  compromise 
proposal  which  has  been  passed  by  the 
House.  Although  this  plan  has  some  un- 
desirable aspects,  which  I  shall  discuss 
shortly,  it  would  at  least  bring  the  whole 
subject  of  Federal  protection  of  voting 
rights  back  within  the  realm  of  equal 
protection  of  laws.  It  would  do  this  by 
applying  a  reasonable  law  nationally  and 
by  abandoning  an  unreasonable  one 
which  now  applies  only  regionally. 

Second,  there  are  those  who  basically 
want  only  to  extend  the  Voting  Rights 
Act  of  1965  for  another  5  years  but  who 
feel  they  camnot  do  so  without  also  out- 
lawing literacy  tests  throughout  the 
country,  that  is,  giving  the  act  at  least 
the  semblance  of  nationwide  coverage. 
Actually,  by  means  of  a  so-called  "com- 
promise" which  Is  now  before  us.  they 
seek  to  maintain  one  harsh  and  discrimi- 
natory sUndard  of  regulation  for  the  six- 
plus  States  now  covered  by  the  act  and 
a  lesser  standard  for  the  rest  of  the 
Nation. 

Third,  there  are  those  of  us  who  would 
like  to  avoid  enactment  ot  any  new  law 
or  extension  of  any  old  one  which  calls 
for  suspension  of  reasonable,  fairly  ad- 
ministered literacy  tests.  We  think  It 
would  be  sufficient  to  rely,  instead,  upon 
a  number  of  other  provisions  already  In 
the  law  which  I  shall  menUon  in  a  few 
moments. 

Although  this  latter  approach  is  by 
far  the  most  desirable  one.  as  far  as  I 
am  concerned.  I  realize  that  it  Is  not  a 
possible  goal  under  the  present  circum- 
stances and  that  the  administration's 
compromise  bUl.  already  adopted  by  the 
House,  is  the  best  that  can  be  expected. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969 

The  Senate  continued  with  the  oon- 
sldeiutlon  of  the  bill  (HJR.  4249)  to  cx- 


RECIONAI.    LAW    IS    BAO    LAW 

The  thrust  of  my  remarks  today.  Mr. 
President,  will  be  to  point  out  the  il- 
loglc  the  danger,  and  the  outright  un- 
constltuUonallty  of  adopting  any  pro- 
vision which  does  not  apply  equally  to  all 
parts  of  the  country  A  law  which  penal- 
izes a  handful  of  SUtes  whUe  the  others 
go  completely  unaffected  Is  not  the 
American  way  of  doing  things.  In  my 
book  It  is  undemocratic.  un-American, 
and  untenable. 

During  the  debates  which  preceded 
the  adoption  of  the  VoUng  Rights  Act  of 
1965.  many  of  us  pointed  out  in  specific 
terms  the  lllogic  of  using  the  arbitrary 
50-percent  formula  or  "trigger "  which 
effectively  limits  coverage  of  the  act  to 
only  a  half  dozen  SUtes.  all  of  them 
quite  conveniently  located  in  the  so- 
called  Deep  South,  whatever  that  means. 
Somehow,  there  was  supposed  to  be 
a  magic  quality  In  the  notion  that  pro- 
tection for  voter  registration  was  needed 
only  In  those  SUtes  which  had  a  literacy 


March  6,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6353 


test  and  which  either  had  less  than  50- 
percent  registration  of  voting  age  popu- 
lation or  which  produced  a  voter  turn- 
out of  less  than  half  the  voting  age  popu- 
lation in  the  1964  presidential  election. 

Use  of  this  sUndard  resulted  in  two 
lUoglcal  consequences.  In  the  first  place, 
it  resulted  In  Federal  Intervention  in 
many  parts  of  the  affected  SUtes  where 
there  weis  absolutely  no  need  for  protec- 
tion. In  other  words,  it  voided  the  funda- 
menUl  presumption  of  Innocence  which 
Is  so  basic  to  our  system  and  presumed 
areas  within  certain  SUtes  guilty  with- 
out any  cause  whatever.  In  many  parts 
of  Louisiana,  for  instance,  there  is  no 
greater  percenUge  of  Negro  voting  age 
population  registered  today  than  there 
was  in  1964.  In  some  other  parts  of  the 
SUte  that  is  not  so,  but  I  want  to  point 
out  that  even  within  an  individual  SUte 
such  a  law  has  contradictory  and  lllogl- 
.  cal  results. 

Second,  it  blindly  ignored  situations  in 
other  SUtes  which  merited  at  least  as 
much  attention  as  any  problem  existing 
in  the  six  SUtes  covered  by  the  act.  I 
cited  such  examples  in  a  speech  I  made 
on  March  22,  1965.  This  speech  prompt- 
ed a  complimenUry  editorial  in  the  Eve- 
ning SUr  edition  of  March  26,  1965. 

This  editorial  explains  in  a  few  words 
the  point  I  was  making  and  the  Uloglc 
of  the  approach  used  by  the  1965  Voting 
Rights  Act.  It  is  the  same  kind  of  ll- 
logic which  applies  to  the  proposal  for 
extension  of  the  act  that  is  now  before 
I  us.  The  truth  of  the  matter  is  not  af- 
ar, fected  in  the  least  by  the  Scott-Hart 
2''  plan  to  deprive  still  more  SUtes  of  their 
constitutional  right  to  impose  reason- 
able and  fairly-administered  prerequi- 
sites for  voting. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  the  SUr  editorial  of  March 
26,  1965.  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
wtis  ordered  to  be  printed  In  the  RxcoRi), 
as  follows: 

Illogical  Is  the  Woks 

Virginia's  Senator  Willis  Robertson  com- 
mented the  otlier  day  that  the  p>endlng  vot- 
ing bill  "rests  upon  an  assumption  that  la 
bad  logic  as  well  as  bad  law." 

The  Issue  as  to  bad  law  Is  hardly  one  for 
laymen.  Let's  leave  that  to  the  lawyers  and 
the  Judges.  The  matter  of  logic,  however,  la 
In  a  somewhat  different  category. 

In  an  address  to  the  Senate  this  week.  Sen- 
ator Ellender  of  Louisiana,  while  att4M:klng 
the  bill  on  constitutional  grounds,  also  made 
an  Interesting  p>olnt  In  the  area  of  logic. 

The  sanctions  In  this  bill  would  apyply  to 
Louisiana  because  that  state  has  a  literacy 
test  and  because  only  47.8  percent  of  all 
persons  of  voting  age  actually  voted  In  the 
1964  election.  (Some  63.5  percent  of  the 
eUglbles  are  registered  In  Louisiana  and  could 
have  voted  had  they  taken  the  trouble  to  do 
so.  I  The  bill  would  not  apply  to  New  Tork, 
which  also  has  a  literacy  test,  because  more 
than  50  percent  of  the  eltglbles  did  vote  In 
1964.  And,  Interestingly  enough,  neither 
would  It  apply  to  Texas.  Texas  has  a  poll  tax, 
which  Louisiana  does  not.  But  Texas  does 
not  have  a  literacy  test.  Therefore,  It  is  ex- 
empted from  the  bill  although  only  44.4  per- 
cent of  Its  ellglblee  voted  In  1964,  as  compared 
to  47.3  In  Louisiana.  The  logic  eludes  us. 

It  may  be  worth  pointing  out  that  the 
1964  Civil  Rights  Act  provides  that  anyone 
with  a  sixth  grade  education  is  presumed  to 
\>e  literate.  This  is  a  rebuttable  prestimptlon 
and  differs  from  the  New  Tork  standard,  un- 
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der  which  an  eighth  grade  education  is  con- 
clusive on  the  point  of  literacy.  But  even  a 
sixth-grade  showing  would  offer  some  assur- 
ance that  a  prospective  voter  will  at  least  be 
able  to  read  and  write  passably  well. 

Ab  we  have  stated  b«fore.  we  think  reason- 
able literacy  tests,  given  without  discrimina- 
tion, are  desirable.  We  also  have  expressed  the 
view  that  the  percentage  of  eUglbles  who  are 
registered,  as  distinguished  from  those  who 
voted  or  didn't  take  the  trouble  to  vote  In  a 
given  election.  Is  the  better  standard.  Sena- 
tor EUender's  comparison  of  the  situation  In 
his  state  with  that  in  Texas  tends  to  confirm 
us  in  these  beliefs. 

Mr.  ELLENDER.  So  we  see  that  any 
bill  which  conUins  within  Its  provisions 
an  extension  of  the  1965  act  is  an  illoglcEd 
and  discriminatory  pr(H>osal.  I  repeat 
that  the  scheme  of  atUching  onto  this 
illogical  bill  any  additional  section  to 
give  the  appearance  of  nationwide  ap- 
plicability only  compounds  the  sin.  It 
only  adds  Insult  to  Injury  by  preserving 
what  Is  bad  in  the  law  and  tacking  on  to 
It  still  other  illogical  and  unconstitu- 
tional infringements  upon  the  rights  of 
SUtes  to  mainUln  and  to  apply  fairly 
their  own  voter  qualifications. 

CONSTITUTIONAL    BASIS    FOR    LITEaACT     TESTS 

Of  course,  the  constitutional  basis 
upon  which  the  Supreme  Court  recog- 
nizes the  SUtes'  right  to  prescribe  voter 
qualifications  is  article  I,  section  n. 
which  provides: 

The  House  of  Representatives  shall  be  com- 
posed of  Members  chosen  every  second  year 
by  the  people  of  the  several  States  and  the 
electors  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislatures. 

Additional  suiHiort  of  the  right  of  the 
SUtes  to  malnUin  voter  qualifications 
Is  recot^lzed  In  section  I  of  the  17th 
amendment  to  the  Constitution  which 
provides: 

The  Senate  of  the  United  States  shall  be 
oompoeed  o(  two  Senators  from  each  State 
elected  by  tb«  people  thereof  for  six  years, 
and  each  Senator  shall  have  one  vote.  The 
electors  In  each  State  shall  have  the  quallfl- 
cattons  requisite  for  the  electors  of  the  most 
numerous  branch  of  the  State  legislatures. 

That  amendment  was  adopted  only  a 
few  years  ago  by  the  people  of  this  coun- 
try. 

As  recently  as  liAarch  1.  1965,  the  U.S. 
Supreme  Court  has  upheld  the  right  of 
SUtes  to  maintain  and  prescribe  their 
voter  qualifications.  In  the  case  of  Car- 
rlngton  against  Rash,  Mr.  Justice  Stew- 
art, in  delivering  the  opinion  of  the  Court 
said: 

There  can  be  no  doubt  either  of  the  his- 
toric ftmctlon  of  the  States  to  establish,  on 
a  nondlacrmlnatory  basis,  and  In  accord- 
ance with  the  Constitution,  other  quallflcs- 
tlons  for  the  exercise  of  the  franchise.  "In- 
deed, the  States  have  long  been  held  to 
have  broad  powers  to  determine  the  condi- 
tions under  which  the  right  of  suffrage  may 
be  exercised."  Lasslter  v.  Northampton 
Election  Board,  380  U.S.  46. 

Mr.  Justice  Stewart  went  on  to  quote 
with  approval  Pope  v.  Williams.  193  UJ3. 
621: 

In  other  words  the  privilege  to  vote  In  a 
State  la  within  the  Jurisdiction  of  the  State 
itself,  to  be  exercised  as  the  State  may  di- 
rect, and  upon  >ucb  terms  aa  to  it  may  seem 
proper. 


How  could  any  language  be  clearer 
than  that? 

AOXQUATX    VOm   PaOTXCTTON    WITHOUT    VOTINO 
UGBT8  ACT 

Actually,  Mr.  President,  what  we 
should  be  doing  today  is  to  repeal  this 
Voting  Rights  Act  without  any  further 
suspension  of  literacy  tests  at  all,  for 
even  the  administration's  proposal  still 
impinges  heavily  upon  the  above-quoted 
constitutional  rights  of  the  SUtes.  We 
should,  instead,  be  setting  aside  the 
entire  concept  of  susiiendlng  literacy 
tests  and  of  requiring  advance  permis- 
sion from  Washington  before  cerUin 
SUtes  can  modify  their  voting  laws. 

Unfortunately,  the  "iwlltlcs"  of  this 
sittiation  does  not  permit  the  Senate  to 
consider  such  a  course  of  action.  In- 
stead, we  are  relegated  to  a  choice 
among  poor  alternatives.  The  best  we 
can  hope  to  come  up  with  is  the  lesser 
of  evils,  and  even  that  possibility  Is  now 
seriously  Jeopardized  by  the  misdirected 
support  which  many  Senators  are  giv- 
ing the  Scott-Hart  substitute. 

Although,  as  I  have  said,  the -politics 
of  the  situation  do  not  allow  us  the  lib- 
erty even  to  consider  complete  defeat  of 
the  proposals  which  call  for  suspension 
of  literacy  tests,  such  action  would  not 
by  any  means  deprive  any  person  or 
group  of  persons  of  full  and  adequate 
protection.  There  are  many  other  laws 
on  the  books  which  are  designed  to  pro- 
tect those  rights  and  which  could  be 
made  to  do  so  quite  effectively. 

For  insUnce,  in  addition  to  the  15th 
amendment  which  guarantees  that  all 
qualified  persons  may  vote  without  re- 
gard to  race,  and  in  addition  to  the  due 
process  and  equal  protection  clauses  of 
the  14th  amendment,  there  are  at  least 
eight  different  and  distinct  laws  on  the 
books  guaranteeing  the  right  to  vote. 

First,  any  citizen  may  sue  smy  election 
official  for  damages  who  denies  him  the 
right  to  vote— 42  U.S.C.  1933. 

Second,  any  citizen  who  alleges  he  is 
wrongfully  denied  the  right  to  vote  may 
sue  In  Federal  court  without  a  jury  to 
prevent  the  denial  of  that  right — 42 
U.S.C.  1971. 

Third,  any  election  official,  anywhere 
in  the  United  SUtes  who  denies  siny 
qualified  voter  his  right  to  register  and 
vote  imder  color  of  law  is  punishable  by 
fine  and  Imprisonment — 18  U.S.C.  242. 

Fourth,  any  election  official  who  con- 
spires with  another  to  deny  any  citizen 
the  right  to  vote  is  subject  to  a  fine  of 
$5,000,  or  Imprisonment  for  10  years,  or 
both— 18  U.S.C.  241. 

Fifth,  the  Attorney  General  may  sue 
in  the  Federal  courts  for  an  injunction 
at  any  time  any  person  is  engaged  or 
there  are  reasonable  grounds  to  believe 
he  is  about  to  engage  in  any  act  designed 
to  deprive  a  person  of  his  right  to  vote — 
42  U.S.C.  1993. 

Sixth,  if  a  Federal  judge  finds  a  pat- 
tern of  discrimination  pursuant  to  the 
1960  Civil  Rights  Act,  he  may  appoint 
Federal  voting  referees  to  replace  local 
offlclids. 

Seventh,  the  1964  Civil  Righte  Act  pro- 
vides that  all  voting  cases  be  expedited; 
that  If  less  than  15  percent  of  a  race  is 
registered,  Federal  referees  be  appoint- 
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ed;  and  that  everyone  »itii  a  sixth-grade 
education  is  presumed  hterate — 42  U  S  C 

1971 

Eighth,  there  are  the  17  other  sec- 
tions— except  sections  4  and  5 — of  the 
Voting  Rights  Act  of  1963  which  arc  per- 
manent law  and  are  not  expiring  Tlv  so 
sections  apply  nationwide,  unlike  the 
regional  applicability  of  sections  4  and  5 

So.  Mr  President,  it  is  obvious  that 
there  are  abundant  means  at  the  flnger- 
Up6  of  the  Federal  Government  to  pro- 
tect citizens  in  their  rights  to  register 
and  to  vote  There  is  Uterally  no  need  to 
resort  to  laws  such  as  the  VoUng  Rights 
Act  of   1965.  winch  U  itself  discnniina- 

It  Is  bad  enough  that  such  a  law  denies 
SUtes  their  constitutional  right  to  fix 
reasonable  voter  qualifications,  it  is  ab- 
solutely maddeiung  to  see  such  a  law  ap- 
plied unequally  and  in  a  way  which 
would  have  been  considered  patently  In- 
sane by  the  authors  of  our  Constitution 

Y'nina    UGHTS    ACT     IS    rrSXL.F    DiacmlMIHATOtT 

Mr.  President,  for  many  years  now  I 
have  been  listening  to  lectures  by  Pres- 
idents. Attorneys  a«neral.  Cabinet  Sec- 
retaries and.  of  course,  by  msuiy  of  my 
distinguished  coUea^ues  on  the  subject 
of  discriminatloa. 

They  have  eloquently  propounded  the 
general  concept  that  Is  basically  wrong 
and  Inherently  unjust  to  deny  equal  pro- 
tection of  the  laws  to  any  of  our  citizens 
or  to  any  group  of  citizens  in  any  part 
of  the  country. 

Under  the  provisions  of  many  sUtutes 
which  have  been  adopted  in  recent  years, 
it  has  become  virtually  impossible  for 
anyone  to  discriminate  between  Indi- 
viduals— even  for  logical  and  proper  rea- 
sons— If  there  is  also  present  the  broader 
question  of  sex.  national  origin,  race, 
creed  or  religion.  Even  if  these  factors 
have  nothing  to  do  with  the  Issue  at 
hand,  they  often  cloud  that  Issue  and 
serve  as  grounds  for  action  against 
those  who  give  the  appearance  of  dis- 
criminating 

In  other  words,  discrimination  by  own- 
ers of  public  accommodations,  by  most 
employers,  by  public  ofBcials  and  by  pub- 
lic Institutions  Is  totally  taboo.  The 
thought  that  a  State  or  local  government 
might  today  adopt  a  statute  or  an  ordi- 
nance which  Is  deliberately,  clearly  and 
by  Its  own  terms  discriminatory  In  na- 
ture Is  absolutely  unthinkable  The  Con- 
gress and  the  courts  have  made  this  sort 
of  thing  a  relic  of  the  past — or.  at  least, 
so  we  are  supposed  to  believe. 

We  are  supposed,  of  course,  to  Ignore 
the  monumental  exceptions  to  this  rule 
which  all  three  branches  of  thLs  Federal 
Oovemment  chose  from  time  to  time  to 
Impose  upon  the  system. 

Almost  everyone  can  conveniently  Ig- 
nore or  rationalize  the  existence  of  a 
small  body  of  plainly  discriminatory 
"sectional"  laws  and  court  decisions,  be- 
cause they  are  so  unaffected  and  un- 
touched by  the  consequences  of  these 
several  deliberate  attempts  which  have 
been  made  and  are  still  being  made  to 
set  the  southeastern  comer  of  this  coim- 
try  aside  for  special  attention. 
^  yirst.  there  are  special  guidelines  by 
HKW. 

Second,  a  special  brand  of  constitu- 


tional law  is  Imposed  by  a  high  court 
which  is  usually  motivated  more  by 
sociological  hearsay  than  it  Ls  by  a  firm 
desire  to  protert  the  integrity  of  the 
Constitution 

Third,  we  find  a  .special  category  of 
laws  designed  by  a  Congress  which,  until 
recent  weeks.  ha.s  not  looked  closely 
enough  at  the  is^sues  before  It  to  realize 
that  It  Is  practicing  the  worst  sort  of 
hyporri.^v  when  it  adopts  measures  that 
do  not  apply  equally  to  all  parts  of  the 
country 

Only  quite  re<-enlly  has  one  branch  of 
the  Federal  Government  taken  the  first 
step  in  breaking  the  pattern  described 
above  I  refer  to  the  56-to-36  vote  on 
February  18,  1970.  by  which  the  US. 
Senate  adopted  an  amendment  that  I  was 
proud  to  cosponsor  with  my  distinguished 
colleague  from  MLssiiSlppi  <  Mr  Stknnis) 
to  require  uniform,  nationw^ide  applica- 
tion of  the  various  statutes  which  outlaw 
discrimination  In  public  schooLs 

If  the  House  of  Representatives  takes 
the  same  action  we  shall  see  the  end  to 
at  lea^^t  one  of  the  major  pieces  of  re- 
gional or  sectional  legislation  now  on 
our  books  Then,  of  course,  there  will  be 
the  separate  and  highly  important  ques- 
Uon  of  whether  the  admlnLstratlon  will 
actually  respond  with  a  truly  evenhand- 
ed  enforcement  of  these  laws  North. 
South.  East,  and  West;  but  that  Is  a 
separate  question  whose  consideration 
will  have  to  await  final  passage  of  the 
HEW  authorization  bill  of  which  the 
Senate's  uniform  application  language  is 
a  part. 

COUKAC*    AND    WISDOM    MKKUKD 

The  Lssue  now  is  whether  a  majority  of 
the  Senate  will  again  display  the  courage, 
the  wisdom,  and  the  dedication  to  equal 
protecUon  that  it  did  2  weeks  ago  In 
moving  away  from  the  concept  of  re- 
gional, discriminatory  legislation.  In 
looking  at  the  question  of  voting  rights 
we  must  again  shape  the  law  in  such  a 
way  that  Is  not  Itself  an  Instrument  of 
discrimination. 

Of  course,  there  is  no  question  In  any- 
one's mmd  that  the  VoUng  Rights  Act 
of  1965  is  itself  an  act  of  discrimina- 
tion Some  Senators  might  rationalize 
that  fact  in  various  ways,  but  the  fact 
remains  that  it  does  not  provide  equal 
protection  under  the  law  It  specifically 
provides  otherwise 

Instead,  that  act  provides  special  pro- 
tection of  the  law  for  certain  persons  In 
a  certain  part  of  the  country  and,  of  ne- 
cessity, resxilts  In  unequal  protection  of 
the  law  for  everyone  else  in  the  country. 
To  me.  it  is  obvious  that  illiterates  In 
other  parts  of  the  country  are  receiv- 
ing less  protection  and  are  relegated  to 
a  position  of  unequals  under  the  law  It 
is  only  one  small  step  from  this  partic- 
ular kind  of  unequal  protection  to  still 
other  kinds. 

For  Instance,  why  not  have  one  special 
set  of  criminal  statutes  which  are  appli- 
cable only  to  those  which  have  cities  over 
2  million  population  and  where  there  has 
been  more  than  a  50-percent  Increase  In 
crime  since  such-and-such  a  year?  Ob- 
viously, such  cities  HU-e  Ignoring  the 
rights  of  law-abiding  citizens  and  can- 
not be  trusted  any  longer  to  run  their 
own  affairs.  Why  not  conjure  up  some 


arbitrary  standard  whereby  the  Federal 
Government  can  go  in  and  take  over 
those  cities? 

Or  why  not  have  a  special  set  of  laws 
and  penalties  for  a  specific  list  of  col- 
leges where  in  any  given  month  of  1968 
there  were  fewer  than  50  percent  of 
schooldays  on  which  the  school's  ad- 
ministration displayed  an  ability  to  pro- 
tect the  rights  of  the  majority  of  stu- 
dents p.gainst  the  violent  tactics  of  radi- 
cal minority  groups?  In  selecting — ex 
post  facto,  of  course — the  year  and 
the  month  which  would  serve  as  the 
trigger,  we  might  make  certain  that  only 
a  small  group  of  liberal  east  and  west 
coast  schooLs  will  we  aJfected.  May- 
be that  would  be  the  way  to  throttle  the 
"eflete  snobs  '  to  whom  Mr.  Agnew 
refers. 

Why  not  apply  the  50-percent  formula 
or  some  other  equally  magic  formula  to 
any  situation  where  it  can  serve  as  a 
convenient  way  of  singling  out  a  special 
Industry,  a  special  city,  a  special  school, 
a  special  State,  a  special  region,  a  spe- 
cial political  party,  or  even  a  special 
individual  for  heavy-handed  Federal  in- 
tervention and  control. 

OANCKE  TO  THE  DBMOCEACT 

I  Will  tell  you  why  we  cannot  afford 
to  permit  such  precedents.  It  is  because 
we  carmot  allow  this  Nation,  step  by  tiny 
step,  to  be  turned  into  a  gestapo  state 
whose  laws  become  instruments  of  the 
Government  for  use  against  the  people 
rather  than  instruments  of  all  the  people 
for  protection  against  arbitrary  actions 
by  the  Government. 

Mr.  President,  let  us  not  fall  victim 
to  the  naive  belief  that  the  American 
.system  of  democracy  Is  Invtilnerable  to 
those  who  might  like  to  Impose  dictator- 
ship upon  our  people.  Democracy,  like 
most  other  beautiful  things,  is  fright- 
fully fragile.  Unless  Its  principles  and 
precepts  are  guarded  with  utmost  care 
by  those  who  value  its  benefits,  democ- 
racy will  fall  easy  prey  to  the  totalitarian 
elements  which  are  always  In  our  midst. 

It  Is  well  recognized  by  my  colleagues, 
particularly  those  who  are  attorneys, 
that  one  of  the  most  powerful  forces  at 
work  within  our  institutions  Is  the  fac- 
tor of  precedent.  If  such  emd  such  an 
action  IS  acceptable,  legal,  and  appro- 
priate in  one  particular  situation.  It  is 
likely  to  become  an  acceptable  course 
of  action  in  various  other  situations. 

■Where  there  Is  an  abuse  of  power  In 
what  appears  to  the  majority  to  be  a 
"good  cause. "  It  will  likely  come  back  to 
haunt  the  Nation  In  the  form  of  oppres- 
sive action  In  behalf  of  a  cause  and 
schemes  which  are  aimed  at  ruling  peo- 
ple rather  than  allowing  them  to  rule 
themselves 

Once  machinery  has  been  set  up  for 
the  abuse  of  power  and  once  there  Is 
an  accepted  precedent  for  Ignoring  the 
concepts  of  "equal  protection";  that  la 
equal  applicability,  of  the  laws,  then  we 
shall  find  ourselves  under  the  heel  of 
a  government  which  operates  by  means 
of  exceptions  to  the  rule  of  law  rather 
than  by  the  rule  of  law  Itself. 

MOSB  TSaaiBLK   THAN   Tionts 

The  people  of  this  country  have  not 
had  the  experience  of  living  under  op- 
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pression.  We  have  not  experlmced  first 
hand  the  butchery,  the  genocide,  and  the 
totally  ari)itrary  and  brutal  abuse  of 
power  by  a  Stalin  or  by  a  Hitler. 

I  suppose  there  is  no  reaUy  effective 
way  of  describing  the  terror  of  an  oppres- 
sive government  or  of  awakening  the  peo- 
ple to  the  absolute  need  for  avoiding 
precedents  which  might  give  rise  to  such 
a  system.  One  of  the  most  effective  de- 
scriptions I  have  seen  Is  one  which 
comes  from  the  Kleinknecht  Gems  of 
Thought  Encyclopedia.  It  reads  as  f<d- 
lows: 

In  p&Hing  by  the  Mde  of  Mount  Thai, 
ConfucluB  came  on  a  woman  who  w««  weep- 
ing bitterly  by  a  grave.  The  liiaater  preaaed 
forward  and  drove  quickly  to  her;  then  he 
sent  TEe-lu  to  question  bar. 

"Tour  walling."  he  said.  "Is  that  at  one 
who  haa  suffered  sorrow  on  sorrow." 

She  repUed,  "That  is  so.  Once  my  hus- 
band's fattier  waa  klUed  here  by  a  tiger.  My 
huaband  was  also  killed,  and  now  my  aon 
has  died  in  the  same  way." 

The  Master  said,  "Why  do  you  not  leave 
this  place?" 

The  answer  waa.  "There  la  no  oppreaalve 
government  hare." 

The  Master  then  said.  "Remonber  thla, 
my  ohlldren:  Oppresteve  government  la  more 
terrible  thaii  tigers  I" 

BQUAL  APPUCATIOM  A  ITUST 

It  is  when  we  begin  turning  to  illogical, 
arbitrary,  and  immaterial  criteria  as  a 
basis  for  our  laws  that  we  begin  to  admit 
defeat  as  a  nation.  The  thing  which 
makes  us  a  "nation"  in  the  first  place  Is 
public  willingness  to  submit  to  the  same 
Z)  national  laws  in  State  A  or  in  region  B 

2 1         as  apply  to  all  other  States  and  regions. 

When  those  laws  become  a  bother  or  a 
burden,  we  can  at  least  find  a  basic  con- 
solation and  a  basic  reassurance  In  the 
fact  that  all  other  Americans  are  also 
subject  to  them.  We  know  that  if  such 
laws  remain  on  the  books  it  must  be  be- 
cause they  are  serving  such  a  high  na- 
tional purpose  that  a  majority  of  the 
people  from  all  across  the  country  are 
willing  to  suffer  the  same  bother  and  the 
same  burdens  as  we  do  as  a  fair  price  for 
their  continued  enforcement. 

But  when  one  part  of  the  country  Is 
able  to  escape  these  burdens  and  these 
obligations  imder  the  law,  the  founda- 
tions of  the  law  Itself  are  shaken.  That 
Is  what  the  Voting  Rights  Act  of  1965 
did.  It  shook  the  foundations  of  our  law 
by  setting  a  precedent  which  plainly  de- 
nies equal  protecUon  of  the  laws  and  is, 
in  my  book,  plainly  unconstitutional. 

Today,  we  have  the  opportimity  of  cor- 
recting that  wrong,  at  least  in  part,  by 
replacing  that  unwise  act  with  a  House- 
passed  substitute  which  has  its  own 
serious  faults  but  which,  at  least,  will  ap- 
XAy  nationally  rather  than  regionally. 

Mr.  BAYH.  Mr.  President,  I  rise  to 
speak  in  support  of  the  substitute  bill 
introduced  by  the  distlngtiished  minority 
leader  and  cosponsored  by  a  bipartisan 
group  of  nine  other  m«nbers  of  the  Judi- 
ciary Committee. 

nrraoDTTcnoN 
I  will  not  belabor  the  record  upon 
which  the  1965  Voting  Rights  Act  was 
passed.  In  over  1,500  pages  of  testimony, 
the  Senate  was  shown  beyond  any  doubt 
the  legacy  of  fear  and  official  repression 


throughout  large  parts  of  our  Southern 
States.  We  were  shown  a  record  of 
cruelty  and  cjmiclsm,  a  history  of  inge- 
nious— and  sometimes  blatantly  simple — 
devices  for  denying  the  vote.  Prom  this 
record  arose  a  bipartisan  bill  with  the 
first  really  effective  provisions  in  our 
history  for  assuring  the  franchise  to  all 
Americans. 

Before  proceeding  further  I  should  say 
that  it  has  been  my  good  fortime  over 
the  past  2  or  3  days  to  have  been  able  to 
partlciiMite  in  a  friendly  discussion  of  the 
rdative  merits  of  the  matter  before  the 
Senate  with  our  distinguished  colleague, 
the  Junior  Senator  trom  Alab«una.  I 
wish  to  repeat  what  I  said  during  that 
discussion,  namely,  that  I  do  not  view  the 
measure  which  is  presently  before  the 
Senate  as  an  effort  to  indict  the  entire 
South,  or  to  indict  a  people,  or  indeed 
even  to  indict  a  majority  of  the  people 
in  the  South.  As  I  look  at  our  efforts,  they 
are  designed  to  try  to  deal  with  those 
few  tmscrupulous  individuals  in  the 
South  who  stm  are  participating  in  the 
practices  that  led  to  the  enactment  of 
the  1965  act. 

Just  how  effective  the  1965  act  has  been 
may  be  shown  by  a  few  statistics.  Between 
1962  and  1967,  nonwhite  registration  In 
the  State  of  Georgia  went  from  27.4  per- 
cent to  52.6  percent,  an  increase  of 
170,000  black  voters.  In  the  3  years  be- 
tween 1964  and  1967,  nonwhite  registra- 
tion in  Alabama  increased  from  19.3  per- 
cent to  51.6  percent.  In  Mississippi,  it 
went  from  6.7  percent  to  59.8  percent, 
that  Is.  from  28.500  registered  Negroes 
before  the  act  to  over  a  quarter  of  a  mil- 
lion after  the  act.  Throughout  the  af- 
fected States  and  coimties,  some  1  million 
additional  black  voters  were  registered. 
In  the  11  Southern  States,  there  are  now 
approximately  540  elected  officials  who 
are  black  citizens.  But  more  important 
than  any  statistic  is  the  glimmer  of 
hope — the  strength  to  face  fear — that 
comes  to  a  man  descended  from  genera- 
tions of  disenf  ranchisement. 

It  is  from  this  perspective  that  we  must 
view  the  coming  expiration  of  the  1965 
act.  I  originally  took  the  position  that  the 
1965  act  should  be  extended  vrithout 
change,  for  fear  that  any  additional  leg- 
islation might  delay  our  completing 
action.  But  as  I  have  reviewed  the  admin- 
istration bill  passed  by  the  other  body, 
HJl.  4249,  I  have  come  to  believe  that 
several  features  of  that  bill  will  represent 
substantial  progress  in  eliminating  in- 
equities in  the  election  process.  And  I 
have  realized  that  these  constructive  fea- 
tures— the  two  critical  points  in  HJl. 
4249 — ^point  the  way  toward  a  united  and 
bipartisan  solution  to  a  problem  beyond 
the  scope  of  parochial  party  Interest.  It 
is  for  these  reasons  that  I  support  the 
substitute  bill,  the  Scott-Hart  amend- 
ment. 


MAJOR  FKATUUS   or   THE   STTBSTrTUTX    BIXL 

The  Scott-Hart  bill  contains  three  cen- 
tral provisions,  two  of  them  Incorporated 
from  HJl.  4249. 

First,  the  bill  extends  the  ban  on 
literacy  tests  and  other  such  "tests  and 
devices"  nationwide,  in  accordance  with 
the  provisions  of  HR.  4249. 1  believe  this 
feature  of  the  bill  is  warranted— indeed. 


required— by  the  extensive  analyses  pre- 
sented by  the  Civil  Rights  Commission, 
beghining  at  page  400  of  our  subcom- 
mittee hearing  record,  showing  "that 
literacy  tests  have  a  racially  discrimina- 
tory effect." 

'When  we  first  began  our  committee 
discusskn  a  year  ago  we  did  not  have 
such  documented  evidence  frcMn  the 
Civil  Rights  Commission.  The  Senator 
from  Indiana  was  concerned  that  we 
had  not  had  the  opportunity  to  devrfop 
the  broad  basis  of  support  necessary  con- 
stitutionally for  the  Federal  Government 
to  move  into  an  area  which  was  previ- 
ously occupied  by  the  States.  But  with 
this  additional  evidence  supplied  by  the 
Civil  Rights  Commission  I  think  we  can 
constitutionally  move  into  this  area  and 
strike  away  literacy  tests,  because  of 
their  patently  discriminatory  effect 
against  a  large  niunber  of  our  citizens. 
Second,  the  bill  substantially  limits 
residence  requirements  in  Presidential 
elections,  in  accordance  with  the  objec- 
tives of  section  2(c)  of  HJl.  4249.  This 
provision — originally  prcHX>6ed  by  Sen- 
ator GoLo'WATER  and  cosponsored  by  a 
bipartisan  group  of  30  Senators — would 
remedy  a  long  standing  anachronism  (rf 
American  political  life.  I  believe  this  fea- 
ture of  the  bill  vrill  receive  overwhelming 
suiH>ort. 

To  our  distinguished  colleague  from 
Ariztma  and  other  Senators  who  have 
J(^ned  in  this  effort  let  me  say  that  they 
are  striking  at  one  of  the  real  short- 
comings of  many  well-lntentlMied  elec- 
tion laws  in  this  country.  We  need  to  find 
ways  to  broaden  the  franchise.  In  many 
areas,  I  think  imintentionally,  stricUy 
enfoixed  residence  laws  disenfranchise 
many  citizens  who  are  otherwise  quali- 
fied to  vote  under  the  law.  I  can  see  why 
residence  requirements  should  be  drafted 
so  that  anyone  who  votes  should  be 
reasonably  familiar  with  the  candidates 
for  whom  he  votes.  For  example,  I  see 
why  a  person  should  live  in  a  State  for 
a  time  before  he  votes  for  officials  in  a 
State  or  in  his  home  county.  But  I  can 
see  littie  reason  why  a  doctor  of  philos- 
ophy, who  moves  from  Indiana  across 
the  State  line  to  Illinois  at  the  wrong 
time  Just  before  an  election,  should  be 
denied  the  right  to  vote  for  President 
or  Vice  President.  This  amoidment,  the 
principal  author  of  which  is  the  SaiaUH- 
from  Arizona  (Mr.  Goldwatkr),  would 
do  away  with  this  Inequity. 

Third,  the  bill  extends  the  1965  act 
intact  for  another  5  years.  Because  the 
bill  Incorporates  the  limitation  mi  resi- 
dence requirements  and  the  nationwide 
Uteracy  test  ban  fnMn  HJl.  4249.  it  thus 
differs  from  HJl.  4249  in  only  one  major 
respect:  For  States  and  counties  subject 
to  the  original  trigger  provision  of  sec- 
tion 4(b)  of  the  1965  act,  the  bill  would 
continue  to  Impose  the  requiranent  un- 
der section  5  of  the  act  that  proposed 
changes  in  any  voting  qualification,  pre- 
requisite, standard,  practice,  or  proce- 
dure be  first  stibmitted  to  the  Attraney 
General  of  the  United  States.  Under  sec- 
tion 5,  any  such  (diange  may  thereafter 
be  enforced  if  the  Attorney  General 
makes  no  objection  within  60  days,  or  if 
the  District  Court  for  the  District  of  Co- 
lumbia finds  that  the  new  law  or  (HtU- 
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nance  Is  not  racially  discriminator>'  Ui 
purpose  or  effect. 

Mr  President,  the  continuation  of  sec- 
tion 5  m  the  substitute  bill  is  the  only 
major  departure  from  H.R  4249  For  this 
reason,  and  because  I  view  the  retention 
of  section  5  as  crucial  to  the  effectiveness 
of  the  act.  I  would  like  to  explore  briefly 
two  questions  related  to  section  5.  Ooes 
H  R.  4249  provide  an  alternative  remedy 
as  effective  as  section  5?  And  If  not.  what 
would  be  the  consequence  of  repealing 
section  5  ^ 

In  the  discussion  that  hsus  ensued  ovf  r 
the  past  2  or  3  days  with  our  distin- 
guished collea*!ue  the  Senator  from  Ala- 
bama. I  concurred  in  the  statement  that 
previous  legLslatlon  carried  forward  and 
continued  through  the  1965  act  pro- 
vided the  authority  for  the  Attorney 
General  to  deal  with  many  grievances 
existing  not  only  In  the  South  but  in 
many  other  parts  of  the  country  as  far 
as  denying  the  right  to  vote  is  con- 
cerned But  section  5  has  a  particular 
relevance,  namely  its  ability  to  deal  with 
the  Insidious,  well  calculated  efforts  made 
by  a  few  unscrupulous  officials  to  whom 
I  referred  a  while  ago  These  officials 
seem  to  exist  in  the  South,  and  continue 
to  act  to  deny  blactc  citizens  the  right 
to  vote 

Thus,  section  5  Is  absolutely  indispens- 
able if  we  are  to  be  successful  in  our 
continued  efforts  which  have  already  put 
1  million  black  voters  on  the  registration 
rolls  In  the  States  covered  by  the  act. 

WOtrUD  H  ■.  4249  BK  AS  Lf  rU.-1'IVT   \S  STCTION   5' 

Now  let  us  look  at  a  comparison  of 
whether  the  safegiiards  m  HR  4249. 
as  passed  by  the  House,  would  be  as  ef- 
fective as  section  5 

Instead  of  the  existing  "preclea ranee" 
method  provided  by  section  5,  H.R  4249 
would  authorize  the  Attorney  General  to 
seek  an  injunction  in  a  three-judge  Fed- 
eral district  court  against  the  enforce- 
ment of  any  voting  qualification  or  pro- 
cedure which  hjis  the  purpose  or  effect 
of  racial  discrimination  In  a  detailed 
and  incisive  memorandum  beginning  at 
page  50  of  our  subcommittee  hearings, 
the  Civil  Rights  Commission  has  set  out 
five  substantial  disadvantages  to  the  H  R 
4249  provision  as  compared  to  section  5 

Let  me  detail  and  document  this  point, 
because  I  want  the  Recohd  to  .show  that 
our  concern  with  the  continuation  of 
section  5  Is  not  based  on  some  specious 
reasoning  or  on  some  desire  to  indict 
a  people  or  to  be  punitive  in  a  sectional 
manner    These  reasons  are  as  follows: 

il)  Tedioxis  and  time-comniming  litiga- 
tion— The  proposal  me«  in  the  face  of  the 
experience  Congreas  had  in  mind  when  It  en- 
acted Section  5  In  19M  Until  the  Voting 
aighu  Act  of  1006.  private  clttsena  (and. 
after  1957.  the  Attorney  General)  could  sue 
to  act  aalde  laws  and  practices  which  denied 
the  right  to  vote  on  the  basta  of  race.  Past 
studies  have  shown  the  inadequacy  of  civil 
litigation  as  a  means  of  protecting  Negro 
voting  rights  from  ofliclaJly  sanctioned  de- 
struction The  most  eloquent  testimony  of 
the  InefTectlvenesa  of  prior  methods  of  pro- 
tection Is  the  fact  that  In  19«4  In  the  seven 
States  covered  by  the  Act.  only  29  percent 
of  the  adult  Negro  population  was  registered 
to  vote,  compared  with  73  percent  of  adult 
whites 

Mr.  President,  there  is  the  key  to  this 
argument.  I  have  beard  our  distinguished 


friends  who  are  affected  by  this  legisla- 
tion suggest  that  this  leijislatlon  has 
no  force  and  effect  Yet  the  facts  of  the 
matter  are  that  the  Attorney  General 
testified  that  the  voting  [x-icentaRe  has 
gone  from  29  percent  of  adult  Negroes  to 
over  50  percent  after  the  act  Before  the 
act.  tiie  registration  tigures  were  29  per- 
cent for  adult  Negroes  to  73  percent 
whites  So  one  can  .set-  the  real  disparity 
111  the  opfwrtunity  to  exercl.se  the  fran- 
chise that  pxistetl  b«-fore  the  196.5  Vot- 
ing Rights  Act  was  passed  and  after  it 
wa.s  pas^xl 
ContinuinK  the  quotation 

In  Sour^i  Carolina  v  Katzenbach  383  US 
301  I  1966) .  the  Supreme  Court  discussed  why 
ttie  Ciise-by-case  melhcKl  of  litigation  against 
voting  discrimination  had  proved  Ineffective. 
The  Court  stated  "Voting  suits  are  unusu- 
ally onerous  '.o  prepare,  sometimes  requiring 
as  many  as  6  000  man-hours  spent  combing 
t.hrough  registration  records  In  preparation 
for  trial  IJtIgaUon  has  been  exceedingly 
slow  Even    where    favorable    decisions 

^  ive  finally  been  obtained  some  of  the 
States  affected  have  merely  switched  to  dis- 
criminatory devices  not  covered  by  the  fed- 
eral decrees  or  have  enacted  difficult  new 
test.s  designed  !<>  prolong  the  existing  dis- 
parity between  white  and  Negro  registration  ' 
Id  at  314  I  footnote  omitted  I 

To  prevent  such  disingenuous  changes  in 
voting  laws.  Congress  enacted  Section  5 
Under  It  Individuals  and  the  Government  no 
longer  need  Initiate  time-consuming  liti- 
gation to  stop  discriminatory  practices,  and 
then  If  ultimately  successful  find  that  the 
victory  Is  meaningless  because  the  State 
can  simply  adopt  new  discriminatory  laws. 
In  an  endless  cycle  The  Voting  Rights  Act 
assures  that  the  validity  of  voting  laws  will 
be  tested  before,  not  after,  they  are  put 
into  effect  .Vs  the  Supreme  Court  said.  "Not 
underestimating  the  ingenuity  of  those  bent 
on  preventing  Negroes  from  voting.  Congress 
therefore  enacted   I  5  "  Allen  v    State 

Board  of  Elections.  37  U  S  Law  Week  4168 
( 1966  I 

i3)  Misplaced  Burden  of  Proof. — Under 
the  legislation  prop>osed  by  the  AdmliUstra- 
tlon  - 

This  IS  the  provision  contained  in  the 
House-passed  bill — 

the  Attorney  General  or  a  private  litigant 
would  bear  the  burden  and  have  to  devote 
con.slderable  resources  t<i  proving  that  a 
particular  change  In  State  law  Is  discrimi- 
natory Under  the  present  Section  5.  the  bur- 
den of  proof  that  a  practice  or  procedure 
Is  not  discriminator^'  Is  on  the  State  or 
political  subdivision  Given  the  history  in 
some  States  of  repression  of  any  attempts 
by  black  people  to  gain  political  power,  and 
the  greater  familiarity  of  the  State  with 
the  purpose  and  effect  of  its  legislation,  this 
is  where  the  burden  should  remain  As  the 
Supreme  Court  observed  'After  enduring 
nearly  a  century  of  systematic  resistance  to 
the  Fifteenth  Amendment.  Congress  might 
well  decide  to  shift  the  advantage  of  time 
and  inertia  from  the  perpetrators  of  the  evil 
to  Its  victims."  South.  Carolina  v  Katzen- 
bacK.  383  US.  301.  338  (19««i.  Under  HR 
4249  the  shift  would  be  undone. 

(3 1  Increasing  difficulties  for  private  liti- 
gants.- Aa  Important  gain  In  voter  protec- 
tion under  the  1965  Act  was  the  right  of 
Individuals  to  sue  to  enforce  Section  5.  re- 
gardless of  Inaction  by  the  Department  of 
Justice  This  right  was  clarlfled  recently 
when  the  Supreme  Court  Interpreted  Sec- 
tion 5  In  Allen  v  State  Board  of  Elections, 
supra  In  such  suits  the  private  litigants 
need  establish  only  that  the  State  has  not 
compiled  with  Section  S.  in  order  to  block 
changes  in  legislation  With  Individual  citi- 
zen  vigilance.  Section  5  will   iM  even   more 


effective  If  retained,  since  enforcement  will 
no  longer  depend  entirely  on  the  resources, 
knowledge  and  priorities  of  the  Department 
of  Justice 

(4  I  Past  violations  must  not  be  condoned. — 
The  Attorney  Oenersl  In  his  statement  ob- 
served that  "Where  local  officials  have  passed 
discriminatory  laws,  generally  they  have  not 
been  submitted  to  the  Depaxtmeut  of  Jus- 
tice "  He  suggested  In  testimony  before  the 
Subcommittee  that  this  was  one  reason  why 
the  section  should  be  repealed.  It  should  be 
remembered  above  all  that  most  States  have 
obeyed  Section  5.  and  sought  approval  of 
changes  In  their  voting  laws  Like  most  laws, 
Section  5  achieves  Its  purpose  because  peo- 
ple obey  It  As  for  the  livstances  In  which 
there  have  been  violations,  there  nre  two  rea- 
sons that  Instances  of  noncompliance  would 
not  support  the  section's  elimination. 

First,  until  the  Allen  decision,  referred  to 
previously.  It  had  been  unclear  whether  Sec- 
tion 5  applied  to  all  election  law  changes  In 
the  covered  States,  or  only  to  those  changes 
which  dealt  with  voting  and  registration. 
Thius  In  this  case  neither  Mississippi  nor  Vir- 
ginia, the  States  Involved  In  the  Allen  case, 
had  submitted  to  the  Attorney  General  or 
sought  approval  from  the  District  Court  of 
the  District  of  Columbia  for  statutes  altering 
such  matters  as  whether  elective  offices  are 
to  be  appointive,  requirements  for  filing  by 
candidates,  and  procedures  concerning  assist- 
ance to  voters  unable  to  mark  ballots.  Be- 
cause the  Court  has  not  made  clear  that 
Section  5  has  a  very  wide  scope.  States 
can  now  be  expected  to  submit  more  stat- 
utes for  approval. 

Second,  if  a  State  continues  to  Ignore  Sec- 
tion 5,  the  remedy  under  the  existing  law  la 
simple.  Either  the  Attorney  General  or  a 
private  litigant  can  sue  In  any  Federal  dis- 
trict court  to  enjoin  the  State's  change  in 
law  for  failure  to  follow  the  dictates  of  Sec- 
tion 5  Such  a  lawsuit  Is  very  expeditious. 
The  only  proof  required  is  that  the  new  State 
provision  relates  to  voting,  that  It  has  modi- 
fled  the  law  In  effect  as  of  Novemi>er  1,  1964, 
and  that  it  has  not  been  submitted  to  the 
Attorney  General  or  the  District  Court  of  the 
District  of  Columbia.  No  proof  Is  required 
that  the  change  has  a  discriminatory  effect. 
On  this  showing,  injunction  follows  as  a  mat- 
ter of  course  A  recent  example  of  the  effec- 
tiveness of  this  procedure  occurred  In  Mis- 
sissippi, where  a  Federal  district  court  en- 
Joined  a  municipal  primary  election  in  Mis- 
sissippi because  the  city  expanded  its  corpo- 
rate limits — allecedly  to  dilute  the  black  vote 
by  adding  white  areas  to  the  town — without 
submitting  the  changes  to  the  Attorney  Gen- 
eral or  the  restrict  Court  in  the  District  of 
Columbia. 

The  burden  of  such  litigation  la  slight,  the 
proof  simple,  the  likelihood  of  obtaining  im- 
mediate relief  great  Prevention  of  such  fla- 
grant noncompliance  with  the  law  wotUd 
not  overburden  the  Department  of  Justice. 
Normally  the  cure  for  cases  of  outright  de- 
fiance of  the  law  Is  not  repeal  of  the  law, 
but    rather  more  vigorous  enforcement 

(6)  Attorney  General's  power  to  sue  adds 
nothing  of  jtibjtancf  —  |H  R.  4249).  after 
ellmlnattrMf  the  simple  enforcement  proce- 
dure descnbed  above,  would  substitute  a  sec- 
tion authorizing  the  Attorney  General  to  sue 
in  Federal  court  whenever  he  believes  a  State 
has  enacted  or  la  administering  any  voting 
procedure  with  the  purpose  or  effect  of  deny- 
ing the  franchise  on  grounds  of  race.  But  the 
Attorney  General  already  has  the  authority 
to  bring  such  suits.  Section  3  of  the  Voting 
Rights  Act  of  1966  provides  that:  "No  voting 
disqualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  shall  be  im- 
posed or  applied  by  any  State  or  political 
subdivision  to  deny  or  abridge  the  right  of 
any  dtlxen  of  the  United  States  to  vote  on 
account  of  race  or  color." 

And  Section  13(d)  of  the  same  Act  pro- 
vides that:  "Whenever  any  person  has  en- 
gaged or  there  are  reasonable  grounds  to  be- 
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Ueve  that  any  person  is  about  to  engage  In 
any  act  or  practice  prohibited  by  secUon 
3  .  .  .  the  Attorney  General  may  Insti- 
tute ...  an  action  for  preventive  relief.  In- 
cluding an  application  for  a  temporary  or 
permanent  injunction,  restraining  order,  or 
other  order.  .  .  ." 

Similar  powers  were  Included  In  the  Civil 
Rights  Act  of  1957,  71  Stat.  634.  Thus  the 
new  section  would  give  the  Attorney  Gen- 
eral no  powers  In  addition  to  those  granted 
by  the  Voting  Rights  Act  euid  its  predeces- 
sors. His  access  to  a  three-Judge  forum  and 
the  right  of  direct  appeal  to  the  Supreme 
Court  were  granted  in  the  Civil  Rights  Act 
of  1964.  Most  Importantly,  under  the  present 
law.  lawsuits  with  or  without  direct  appeal 
are  unnecessary  since  Section  5  preserves  the 
status  quo  until  legality  Is  decided  without 
need  to  resort  to  litigation. 

Of  these  serious  objections.  I  am  most 
alarmed  by  the  additional  burden  of 
proof — and  the  corresponding  workload 
and  delay— that  would  be  imposed  upon 
the  Attorney  General.  When  the  Attor- 
ney General  appeared  before  our  sub- 
committee, I  questioned  him  at  some 
length  on  this  matter.  I  call  attention 
to  the  fact  that  at  page  202  of  our  hear- 
ing record  that  he  finally  agreed  with 
me  that  it  would  be  much  more  dlflQcult 
to  prove  a  violation — and  obtain  an  In- 
junction—under H.R.  4249  than  under 
the  existing  section  5.  Given  the  fact 
that  the  entire  Civil  Rights  Division  of 
the  Justice  Department  employs  only 
about  100  attorneys  to  enforce  all  aspects 
of  the  civil  rights  law,  any  change  mak- 
ing It  much  more  difficult  to  secure  re- 
lief must  reduce  the  Departments  im- 
pact In  the  area  of  voting  discrimination. 

I  note,  in  one  brief  aside,  that  hear- 
ings were  held  on  that  point — they  «>- 
pear  in  the  same  general  part  of  the 
record,  in  case  anyone  wishes  to  study  it 
in  more  detail — by  the  House  Committee 
on  Appropriations.  Mr.  Jerris  Leonard, 
Assistant  Attorney  General  In  charge  of 
civil  rights,  had  testified  before  the  com- 
mittee, asking  for  additional  appropria- 
tions for  assistance  in  the  civil  rights 
area. 

In  a  rather  specific  colloquy  between 
members  of  the  committee  and  Mr.  Leon- 
ard, he  admitted  that  these  additional 
assistants  were  necessary  to  catch  up 
with  work  that  had  not  yet  been  done. 
In  other  words,  additional  help  was 
needed  to  keep  pace  with  the  burdens 
that  he  then  bore  in  the  Civil  Rights 
Division.  Yet  by  the  Attorney  General's 
own  admission,  if  section  5  Is  taken  away, 
the  burden  will  be  even  greater  for  an 
imderstaffed,  undermanned  Civil  Rights 
Division.  I  think  this  has  to  be  taken  into 
consideration. 

WHAT  WOULD  RBSITLT  FROM  REPEAL  OT 
SECTION    5? 

Mr.  President,  what  would  result  from 
the  repeal  of  section  5?  This  is  a  ques- 
tion I  think  we  have  every  right  to  ask. 
It  seems  to  me  that  it  is  apparent  that 
the  repeaJ  of  section  5,  as  proposed  in 
H.R.  4249.  would  greatly  weaken  the  At- 
torney General's  authority  to  deal  with 
racial  discrimination  resulting  from 
changes  in  State  or  local  election  law, 
regulation,  or  practice.  How  serious  are 
such  changes?  How  likely  are  they  in  the 
absence  of  section  5? 

I  do  not  believe  that  any  member  of 
our  subcommittee— with  the  exception 

I 


of  our  distinguished  chairman — devoted 
more  time  and  attention  to  the  hearings 
on  this  legi^tion  than  I.  Throughout 
the  proceedings,  I  attempted  to  question 
the  witnesses  and  gage  their  views  on 
just  those  issues.  And  although  I  wish 
that  I  could  conclude  otherwise,  on  the 
basis  of  this  record,  I  believe  it  likely 
that  massive  statutory  and  regulatory 
changes  will  be  made,  throughout  the 
Southern  States  in  general,  if  section  5 
is  repealed.  I  do  not  mean  this  criticism 
as  an  indictment  of  the  entire  South,  as 
I  said  a  moment  ago.  all  the  people  who 
live  in  this  region  of  our  country.  Surely 
some  change  in  attitudes  has  occurred, 
but  the  record,  unfortunately,  shows 
clearly  that  some  misguided  oflQcials  re- 
main determined  to  use  any  means  avail- 
able to  deny  the  right  to  vote  to  minority 
citizens. 

If  there  had  been  the  birth  of  a  new 
day;  if,  indeed,  there  had  been  a  renais- 
sance: if  there  had  been  a  whole  change 
of  attitudes;  if  case  after  case  had  ex- 
hibited conclusively  that  individuals  and 
commimities  had,  since  the  passage  of 
the  1965  Voting  Rights  Act,  suddenly 
realized  the  error  of  their  way  and  were 
willing  to  open  their  places  of  registra- 
tion and  provide  an  opportunity  for  all 
citizens  to  participate.  I  would  say  that 
section  5  is  no  longer  needed. 

It  is  a  serious  accusation  to  say  that 
that  has  not  been  the  case.  I  do  not  make 
the  accusation  lightly.  Because  of  its 
seriousness,  I  would  now  like  to  docu- 
ment those  examples  which  have  led  me 
to  the  conclusion  that  there  are  still  some 
people  in  places  of  authority  who  would 
deny  to  minority  voters  the  right  to  fair 
participation  in  the  electoral  process. 

One  of  the  most  discouraging  pieces  of 
evidence  in  this  picture  is  the  continuing 
record  of  election  misconduct  document- 
ed by  the  Civil  Rights  Commission  since 
the  passage  of  the  1965  act.  Among  leg- 
islative and  administrative  techniques 
imdertaken  by  Southern  legislators  and 
administrators  and  recently  collected  by 
the  Commission  are  the  following  inci- 
dents: 

1.    ATTEB4PTS   TO    EXTEND   THE    'TERMS   OF 
omCES  HELD  BT  WHTTE  INCUMBENTS 

There  have  been  attempts  to  extend 
the  terms  of  offices  held  by  white  in- 
cumbents at  a  time  when  it  appeared 
that  the  white  incumbent  would  be  faced 
with  an  election  contest  by  a  black  can- 
didate. 

Two  weeks  after  the  passage  of  the 
Voting  Rights  Act.  the  Alabama  Legisla- 
ture passed  an  act  to  extend  for  an  addi- 
tional 2  years  the  terms  of  office  of  Bul- 
lock Coimty  commissioners  some  of 
whom  were  scheduled  for  reelection.  The 
Negro  voting  age  population  in  Bullock 
County  is  twice  that  of  the  white  voting 
age  population. 

2.    ABOLISHMENT  OF  OFFICES  SOtlGHT  BT   NEGRO 
CANDIDATES 

Efforts  have  been  made  to  abolish  out- 
right offices  sought  by  Negro  candidates. 

In  February  1966,  a  Negro  farmer  in 
Baker  Coun^,  Oa.,  qualified  to  run  for 
justice  of  the  peace  In  his  district  to 
succeed  to  a  vacancy  created  by  the  death 
of  the  incumbent.  Within  a  few  days 
thereatfer  the  Baker  County  Commis- 
stoners  voted  to  consolidate  all  the  mili- 


tia districts  into  one  district.  The  effect 
was  to  abolish  the  one  office  for  which  a 
Negro  had  filed. 

3.  MAKING  LOCAL  ELECTIVE  OFFICES  APPOINTIVE 
IN  PREDOMINANTLY  BLACK  CODNTIZS  BUT  NOT 
IN    PREDOMINANTLT    WHITE    COUNTIES 

For  many  years  coimty  superintend- 
ents of  education  in  Mississippi  were 
elected  at  the  same  time  and  in  the  same 
manner  as  other  county  offlccTS.  In  June 
1966.  the  legislature  amended  the  Mis- 
sissippi statutes  requiring  that  the  office 
of  county  superintendent  of  education  be 
appointive  only  in  certain  predominantly 
black  counties:  Claiborne.  Coahoma, 
Copiah,  Hancock,  Holmes,  Humphreys. 
Jefferson.  Lincoln.  Madison,  and  Noxubee 
Counties.  The  appointments  were  to  be 
made  by  the  county  board  of  education 
whose  members,  all  white,  serve  staggered 
6-year  terms. 

We  can  argue  as  to  whether  the  best 
means  to  fulfill  a  responsibility,  and  the 
best  way  to  carry  it  out.  is  to  have  a 
person  appointed  by  a  higher  authority 
rather  than  elected  by  the  people  he 
serves.  I  am  willing  to  concede  that  that 
point  can  be  argued.  But  if  that  is  the 
case  in  communities  where  there  Is  a 
preponderance  of  white  citizens,  it  is 
sOso  the  case  in  communities  where  there 
is  a  preponderance  of  black  citizens. 

Another  Mississippi  statute  of  local 
application  provided  that  school  trustees 
in  Grenada  County  representing  newly 
annexed  school  district  territory  were  to 
be  appointed  by  the  school  board  rather 
than  elected  by  the  readdents  of  area— 
who  were  predominatnly  black — as  pro- 
vided for  other  districts. 

4.    INCREASING   FILINO    FEK8 

Another  method  used  to  make  it  more 
difficult  to  vote  or  to  have  the  blacks 
share  the  action  in  an  election  process 
Is  to  increase  the  filing  fees. 

In  Lowndes  County,  Ala.,  filing  fees  for 
candidates  in  the  Democratic  primary 
were  raised  from  $50  to  $500  for  sheriff 
and  from  $10  to  $100  for  member  of  the 
board  of  education.  The  per  capita  in- 
come of  blacks  in  Lowndes  County  is 
about  $500.  . 

So  I  think  one  can  see  that  m  this 
county  where  the  average  income  of  black 
citizens  is  $500  raising  the  fee  from  $10 
to  $100  to  afford  one  a  chance  to  par- 
ticipate in  the  decisions  governing  the 
education  of  one's  chUdren  seems  to  make 
it  a  monumental  amount.  I  think  that 
is  a  significant  bit  of  evidence.  It  is  an- 
other device  that  has  been  used  as  an 
added  restriction  on  getting  one's  name 
on  the  ballot. 

5.    ADDING    REQUIREMENTS   FOR   GETTING   ON  THE 
BALLOT 

The  Georgia  Mimicipal  Election  Code 
■was  changed  in  1968  to  require  that  per- 
sons who  hold  election  and  registration 
offices  to  be  "judicious,  intelligent,  and 
upright  electors."  The  Attorney  General 
objected  to  these  changes  because  the 
qualifications  were  vague  and  subjective 
and  had  proven  to  be  subject  to  discrim- 
inatory application,  as  to  how  these 
seemingly  innocent  qualifications  were 
applied  to  the  voter  or  registrar  In  ques- 
tion. 

m  June  1966,  Mississippi  Increased 
the  number  of  signatures  required  on 
nominating  petitions  of  independent  can- 
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dictates  in  order  to  qualify  as  a  candidate 
In  the  general  election  for  U.S.  Senator, 
from  1.000  to  10.000  and  for  X5S  Rep- 
resentative, from  300  to  2,000 

(At  this  point  Mr.  Cook  took  the  chair 
as  Presiding  Officer.) 

Mr.  BAYH.  Mr.  President.  Independent 
candidates  also  were  reqiilred  to  fUe  on 
the  day  before  party  primary  elections 
and  any  person  voting  In  a  primary  elec- 
tion was  dl8q\iallfled  from  running  as  an 
independoit  candidate  In  the  general 
election.  Nineteen  Negro  candidates  on 
Independent  tickets  were  disqualified  un- 
der this  provision  of  the  law.  The  Attor- 
ney General  objected  to  this  sUtute  In 
May  1969,  after  It  was  held  within  section 
5  In  Allen  v.  State  Bd.  of  Elec.  393  U5. 
544  <  1969V 

Later.  I  want  to  refer  to  that  particular 
statute  In  relation  to  another  concern  I 
have. 

Alabama  enacted  a  similar  statute — 
the  Oarrett  Act — In  1967  to  prevent  new- 
ly organized  political  groups  from  trying 
first  to  have  their  candidates  elected  In 
a  party  primary  before  determining  to 
run  as  Independents.  Following  the  Su- 
preme Court's  decision  In  Hadnott  v. 
Amos.  394  U.S.  358  (1969),  the  Attorney 
General  entered  an  objection  to  this 
statute. 

The  Attorney  General  entered  objec- 
tion to  that  statute  later  in  1969.  fol- 
lowing Hadnott  against  Amos  and  I  want 
to  refer  to  it  at  some  length  In  regard 
to  a  conversation  I  had  with  the  Senator 
from  Alabama. 

In  January  1970.  the  Mississippi  legis- 
lature had  pending  a  bUl  to  require  can- 
didates for  local  school  board  to  have 
completed  high  school.  The  median  edu- 
cational attainment  for  blacks  In  many 
counties  of  Mississippi  is  sixth  grade  or 
less.  Thus,  the  requirement  would  cut 
down  on  the  number  of  eligible  black 
candidates. 

Two  Mississippi  statutes  of  local  appli- 
cation were  enacted  in  1966  to  require 
that  candidates  for  school  boards  In  Coa- 
homa, Washington,  and  Leflore  Coun- 
ties— all  predominantly  black — be  resi- 
dent freeholders  and  owners  of  real 
estate  valued  at  $5,000  or  more. 

But  the  same  Increase  In  qualifications 
was  not  applied  In  those  areas  where 
the  predominant  number  ol  citizens  were 
white 

a.  »ssTUCTTi«a  ths  B.KrToaATB 

In  South  Carolina  in  certain  local  elec- 
tions, the  electorate  was  limited  to  hold- 
ers of  a  specified  amount  of  real  property. 

In  Greene  County.  Ala.,  shortly  after 
a  July  1969.  election  In  which  blacks 
gained  control  of  the  coimty  commis- 
sion, the  idl-white  county  board  of  regis- 
trars purged  Its  rolls  of  black  voters  by 
strict  application  of  a  State  law  dis- 
qualifying a  person  as  a  voter  who  has 
been  convicted  of  certain  crimes.  In  ad- 
dition, the  county  obtained  10  indict- 
ments against  black  persons  for  voting 
Illegally  who  previously  had  been  con- 
victed of  crimes  which  result  In  loss  of 
the  right  to  suffrage.  E^ventually.  all  but 
one  of  the  Indlctmeitts  were  dropped.  In 
the  remaining  case,  a  65-year-old  man 
convicted  of  stealing  a  sheep  10  years  ago 
w  sentenced  to  2  years  In  Jail  for  voting 
megAlly.  Before  the  July  1969  election, 
no  attempt  had  been  made  to  purge  vot- 
ing U<ta  on  the  grounds  that  an  elector 


was  disqualified   by   reason   of  a   prior 
conviction. 

In  other  words,  there  is  one  set  of  rules 
as  to  whether  a  person  should  vote  If  he 
steals  a  sheep  after  the  black  voters  get 
In  the  majority,  and  another  set  of  rules 
relative  to  the  same  violation  before  the 
black  voters  have  a  majority  of  the  votes 

7      On-DTINO  THE  «lJ»CK  VOT«  BT 
OEKKTMArrDniNO 

In  Lowndes  County,  Ala  .  in  1967.  an 
attempt  was  made  to  gerrymander  black 
residents  out  of  incorporated  municipal- 
ities and  districts. 

If  one  has  a  chance  to  register  and 
his  face  Is  black  and  there  are  enough 
voters  to  elect  an  official  of  that  race,  the 
white  officials  in  charge  of  gerrymander- 
ing change  the  town  boundary  so  that 
black  voters  are  excluded  from  the  town 
and  lose  the  right  to  vote  for  officials  of 
their  own  race. 

8      DILUTINO  THE  EUICK   VOTE   BY   SWrTCHINC   TO 
AT-LAAGX    ELSCnONB 

Louisiana  in  1968  removed  the  pre- 
vious requirement  for  the  creation  of  a 
minimum  number  of  police  Jury  wards 
in  a  parish,  thus  permitting  a  police  Jury 
tions.  Most  of  the  sponsors  of  this  act 
to  redistrict  the  parish  into  one  parish- 
wide  ward.  The  Attorney  General  in  ob- 
jecting to  the  change  in  September  1969 
referred  to  the  decision  of  the  Supreme 
Court  in  Fairley  v.  Patterson.  393  U.S. 
544  1 1969 »  in  which  the  Court  stated: 

The  right  to  voi«  can  be  affected  by  a 
dilution  of  voUng  power  as  well  as  by  an 
absolute  problbttlon  on  casting  a  ballot 
Votars  wbo  are  members  of  a  racial  minority 
might  well  be  In  the  majority  in  one  dis- 
trict, but  in  a  distinct  minority  In  the  county 
as  a  whole.  This  type  of  change  could  there- 
fore nullify  their  ability  to  elect  the  candi- 
date of  their  choice  Just  as  would  prohibiting 
socne  of  them  from  voting. 

Based  on  the  1960  census,  there  were 
five  parishes  in  which  Negroes  were  a 
majority  of  the  voting  age  population 
Of  the  remaining  59  perishes,  34  had  one 
or  more  wards  In  which  Negroes  were  s 
majority  of  the  voting  age  population 
The  total  number  of  such  wards  was  109 
Thus,  a  change  from  ward  to  at-large 
voting  in  those  parishes  would  have  the 
effect  of  diluting  the  actual  or  potential 
voting  power  of  the  Negro  inhabitants 

In  May  1966.  Mississippi  granted  an 
option  to  incumbent  county  boards  of 
supervisors  to  provide  for  at-large  Sec- 
tions. Most  of  the  sponsors  of  this  act 
were  from  majority  black  counties.  Pol- 
lowlng  the  Supreme  Courts  ruling  in  the 
Allen  case,  the  Attorney  General  disap- 
proved this  statute  in  May  1969. 

Anniston.  Ala.,  in  July  1968  switched 
to  at-large  election  of  city  oouncllmen 
The  city  population  Is  27  percent  black. 
Two  of  the  five  wards,  however,  are  pre- 
dominantly black  Therefore,  the  law  has 
the  effect  of  diluting  the  potential  Negro 
voting  power  in  AnrUston 

I  cannot  imagine  a  more  frustrating 
experience  than  to  go  without  the  op- 
portunity to  have  candidates  of  my  race 
represent  me  for  years  and  have  Con- 
gress pass  an  act  that  says  I  will  have 
a  chance  to  have  a  piece  of  the  action, 
and  about  the  time  I  go  out  and  register 
and  there  are  enough  voters  at  the  polls 
to  elect  a  person  of  my  race.  I  find  that 
this  right  Is  taken  away  from  me  by  a 
white  group  of  election  ofOclals.  These 


officials  suddenly  decide  under  these  cir- 
cumstances that  the  best  way  to  enact 
a  city  councilman  is  at-large.  I  know 
the  real  reason  the  change  has  been 
made  is  that  a  person  of  my  race  will  not 
have  an  opportunity  in  that  at-large 
election  to  get  enough  votes  to  be  elected. 

B      RKSTMCTIMC    ASSISTANCX    TO    XLLmEATE 
VOTKAa 

The  Voting  Rights  Act  of  1965  has 
added  large  numbers  of  Illiterate  voters 
to  the  rolls  In  the  seven  States  covered 
by  the  act.  Obviously,  these  Illiterate 
voters  need  some  assistance  at  the  poll- 
ing place  in  casting  their  ballot  if  ballot- 
ing Is  to  proceed  smoothly  and  efficiently. 

Georgia  enacted  legislation  which  re- 
stricted any  one  voter  from  assisting 
more  than  five  illiterate  voters.  The  At- 
torney General  disapproved  this  statute 
in  1968. 

Mississippi  repealed  its  statute  which 
provided  for  assistance  to  illiterate  vot- 
ers. The  Attorney  General  in  entering 
an  objection  to  the  repeal  in  May  1969 
stated: 

The  obligation  of  the  State  of  Mississippi 
and  Its  election  offlclals  in  primary  and  gen- 
eral elections  "to  provide  to  teach  Illiterate 
voter  who  may  request  it  such  reasonable 
assistance  as  may  be  necessary  to  permit  such 
voter  to  cast  his  ballot  in  accordance  with 
the  voter's  own  decision"  was  established  in 
United  States  v.  MiasUaippi  266  P.  Supp  344 
(SD.  Miss.   1966). 

>0.    EEIMPOSINC    LrmtACT    TESTS    IN    OTHER 

ctrisxs 

Here  is  another  example.  It  Is  diffi- 
cult to  believe.  Congress  passed  a  law 
providing  that  literacy  tests,  tests  of  the 
ability  to  read  and  write,  could  not  be 
prerequisites  for  voting.  Then  we  found 
that  despite  this  prohibition.  In  some 
cases  there  was  a  relmpositlon  of  the 
need  to  be  able  to  read  and  write  if  one 
was  going  to  be  able  effectively  to  exer- 
cise the  ballot. 

For  example,  Alabama  enacted  a  series 
of  laws  between  1965  and  1969,  requir- 
ing voters  to  sign  a  polling  Ust  at  the 
voting  machine  before  they  are  allowed 
to  enter  the  machine.  The  Attorney  Gen- 
eral objected  in  1969. 

Here  we  have  a  statute  of  Congress 
providing  that  one  can  vote  even  if  he 
cannot  read  or  write,  and  despite  this, 
a  State  comes  along  and  says.  "That  is 
all  very  well  and  good,  but  you  cannot 
get  Into  the  polling  place  unless  you  can 
sign  your  name.  An  X  is  not  enough  to 
do  the  Job." 

Mississippi  in  1966  provided  that  per- 
sons signing  nominating  petitions  do  so 
"personally"  without  providing  for  a 
procedure  for  persons  who  want  to  add 
their  support,  but  could  not  vnlte  their 
names. 

Another  Item  that  I  would  like  to  add 
here  concerns  what  I  suppose  we  can 
best  call  general  attitudes.  I  know  if 
one  Is  not  very  careful.  It  is  easy  to  be 
overly  punitive  or  overly  critical  In  talk- 
ing about  general  attitudes. 

Just  let  me  tell  the  Senate  what  I  am 
talking  about.  It  Lb  pretty  easy  to  under- 
stand. If  election  officials  leave  the  name 
of  black  candidates  off  the  ballot,  cer- 
tainly this  is  a  pretty  good  example  of 
the  wrong  attitude.  It  makes  it  hard 
to  say  that  there  has  be«n  a  sudden 
renaissance,  and  that  there  is  no  longer 
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a  need  for  restrictive  and  punitive  leg- 
islation. 

I  discussed  at  some  length  with  the 
Jimlor  Senator  from  Alabaina  the  Greene 
County  case  in  which  an  election  was 
held,  Greene  County  having  a  predomi- 
nance of  black  voters,  and  Uie  black 
candidates'  names  were  incidentally 
left  off  the  ballot.  But  ultimately  the 
Supreme  Court  of  the  United  States  In 
Hadnott  against  Amos  said,  to  no  one's 
siuisrise,  that  there  is  something  wrong 
with  leaving  the  names  of  candidates 
for  election  off  the  ballot. 

The  Supreme  Court  called  for  a  spe- 
cial election,  and  in  that  special  elec- 
tion, the  black  candidates  got  the  most 
votes. 

In  my  discussion  with  my  distinguished 
friend,  the  Junior  Senator  from  Ala- 
bama, he  suggested  that  the  reason  for 
this  was  a  State  law — a  State  law,  I 
might  suggest  that  was  passed  after  the 
Voting  Rights  Act  of  1965  was  passed. 
The  State  law  to  which  he  referred  was 
passed  in  1967. 

The  Senator  from  Alabama  overlooked 
the  fact  that  in  the  Hadnott  against 
Amos  case,  there  were  two  reasons  that 
the  Court  overruled  the  case. 

The  first  was  that  the  election  official 
was  wrong  in  relying  on  the  Corrupt 
Practices  Act  and  saying  that  the  can- 
didates had  to  file  a  financial  statement 
before  the  election.  The  facts  of  the  mat- 
ter are  these,  that  before  the  primary 
election,  both  the  white  and  black  can- 
didates filed  such  financial  affidavits. 
Then,  following  the  primary,  the  black 
3 1  candidates'  names  were  removed  from 
><'^  the  ballot,  ostensibly  because  they  had 
not  filed  another  such  affidavit  prior  to 
the  final  election. 

The  record  shows,  however,  that  the 
white  candidates  had  not  filed  a  second 
affidavit  either,  and  their  names  were 
not  left  off  the  ballots. 

Mr.  President,  I  might  read  from  a 
specific  reference  in  Hadnott  against 
Amos,  in  which  the  Court  said: 

since  the  names  of  the  white  candidates 
who  won  tlie  May  7  primary  were  placed  on 
the  ballot,  although  they  also  did  not  Hie  a 
second  designation  after  that  date,  appellees 
clearly  have  the  burden  of  aatlsfylng  the 
denial  of  the  ballot  places  to  the  black  NDPA 
candidates.  Appellees  have  failed  to  satisfy 
that  burden. 

The  second  point  I  would  like  to  raise 
Is  that  although  our  distinguished 
friend,  the  Junior  Senator  from  Alabama, 
pointed  out  that  the  reason  these  names 
were  left  off  was  because  of  a  statute  that 
said  they  could  not  run — and  they  did 
participate  in  the  primary — In  the  Had- 
nott against  Amos  case,  the  Supreme 
Court  ruled  that  this  act,  with  all  that 
surrounded  it,  was  unlawful  under  sec- 
tion 5  of  the  Voting  Rights  Act. 

So  it  does  not  apply  in  that  case  or  In 
subsequent  cases. 

In  addition  to  the  Civil  Rights  Com- 
mission, of  course,  we  received  testimony 
from  several  officials  of  Southern  States. 
In  my  opinion,  that  testimony  also  sug- 
gests that  these  States  will  regress  to 
their  1964  standards  In  the  absence  of 
section  5.  Attorney  General  Summer  of 
Mississippi  insisted,  at  page  384  of  our 
hearings,  that  even  before  the  1966  act 
Mississippi  "reglstratioa  offices  were  be- 
ing opened  to  these  people  where  ttiey 


had  not  previously  had  an  inclination  or 
opportunity  to  register  and  vote.  It  was 
being  done."  Yet  Mr.  Summer  ignored 
or  did  xxii  know,  the  fact  that  only  6.7 
percent  of  nonwhite  voters  In  Mississip- 
pi— only  28,000  Negroes — were  registered 
in  the  fall  of  1964.  And  he  failed  to  note 
that  less  than  10,000  blacks  were  reg- 
istered in  Mississippi  in  the  entire  dec- 
ade before  1964 — ^notwithstanding  the 
powers  granted  in  the  1957  Civil  Rights 
Act,  which  are  identical  to  those  pro- 
posed in  HJl.  4249.  Governor  Maddox  of 
Georgia  testified  before  us  filled  with, 
what  I  think  can  accurately  be  called, 
rancor  and  defiance.  And  from  our  hear- 
ings, he  went  to  lunch  In  the  other  body, 
where  he  passed  out  ax  handles,  sym- 
bolic of  white  repression,  and  Insulted 
a  distinguished  black  Member  of  that 
body. 

But  of  all  the  testimony  our  subcom- 
mittee heard  on  the  question  of  regres- 
sion, none  was  more  eloquent  than  that 
of  Vernon  Jordan,  director  of  the  South- 
em  Regional  Coimcil's  voter  education 
project.  I  think  it  Is  important  for  the 
Senate  to  have  the  opportunity  to  hear 
Mr.  Jordcm's  remarks. 

Mr.  Jordan  is  one  of  those  dedicated 
and  brave  men  who  have  risked  their 
lives  to  bring  the  vote  to  the  poor  and 
the  black  in  our  Southern  States.  Mr. 
Jordan  has  little  doubt  of  the  impact 
of  repealing  section  5,  as  he  testified  at 
pages  447  to  450  of  our  hearing  record: 

Seotion  6.  ...  Is  an  esasntlal  {xovlslon  oi 
the  present  Act.  WltlMut  tbat  provision,  the 
states  covered  could  nullify  tb«  gains  In  black 
registration  simply  by  adopting  election  laws 
and  procsdures  thait  would  render  black  votes 
IneflTectlve — which  U  what  some  of  the  states 
and  communities  are  trying  to  do  anyway, 
as  ably  reported  by  the  U.  W.  Commission  on 
OlvU  Rights  in  Its  study,  "Political  Parttctpa- 
tlon."  pubUabed  In  May  of  1968.  If  It  had 
not  been  for  BeeUon  6  cA  the  present  Act, 
there  is  no  telling  to  what  extent  the  states 
and  oommunltles  covered  might  have  legls- 
laited  and  manipulated  to  continue  their  his- 
torical practice  of  excluding  Negroes  from 
the  Southern  political  prooeas. 

But  If  the  task  Is  Impossible  now,  consider 
bow  much  more  In^KKslble  It  would  be  If 
HJt.  4M0  \M  ptaatA.  Changes  In  election  laws 
and  procedures  would  not  be  mailed  In  by  the 
Attorney  General  of  Mississippi.  Nether 
would  tiiey  be  mailed  in  by  the  City  Clerk 
of  Selma,  Alabama.  They  would  not  be  sub- 
mitted by  the  County  Conunlaslon  of  Baker 
County,  Georgia.  Rather,  the  Justice  Dept, 
with  Its  already  small  and  over-burdened 
staff,  would  have  to  seek  out  these  dlscrlml- 
natmy  new  procedures.  Investigate  them,  pre- 
pare a  suit,  and  take  them  to  court. 

This  is  not  merely  additional  work  for  an 
already  vmderstaffed  division  of  the  Justice 
Department;  it  is  an  open  Invitation  to  the 
states,  cities,  counties,  and  towns  covered  by 
the  Voting  Rights  Act  to  change  their  laws 
and  procedures  at  will.  The  more  the  ctianges. 
the  more  the  ClvU  Rights  Division  of  the 
Justice  Department  will  have  to  pursue  the 
changes.  Already  dvll  rights  laws  an  being 
Ignored  and  flouted  all  over  the  South,  par- 
ticularly in  ramote  rural  areas.  Ibe  theory 
was  ezplldtedly  stated  by  a  white  man  to  one 
of  our  field  workers  tn  Southwest  Georgia  last 
summer:  "It  will  take  the  Justice  Depart- 
nksnt  a  hundred  rsacs  to  get  down  to  a  little 
county  Ilk*  oua." 

The  admlnlatratlon  prtq;>asal  is  a  clear  sig- 
nal to  oOcials  ct  the  white  South:  "Go  back 
to  your  old  ways.  Even  the  meager  enforce- 
ment machinery  tliat  already  was  there  Is  be- 
ing taken  away.  Tou  need  no  longer  fear  tn- 
tatf erenoe  from  Washington  In  yoor  treat- 
msnt  of  blaek  people  in  your  oommunttles. 


You  need  no  longer  worry  about  blacks  being 
elected  to  your  dty  and  county  offices." 

Mr.  Chairman,  for  the  last  four  years  the 
Voter  BducaUon  Project  has  helped  finance 
nearly  fiOO  voter  registration  and  cltlsenshlp 
education  programs  In  eleven  Southern 
states.  Usually  these  are  short  programs  last- 
ing six  at  eight  weeks.  In  exchange  for  our 
funding,  we  require  these  programs  to  send 
us  weekly  reports.  These  reports,  Mr.  Chair- 
man, provide  some  of  the  most  fascinating 
and  revealing  reading  as  any  to  be  found 
anywhere  abotrt  what  is  going  on  In  the 
South  today.  Many  of  theee  reporU  teU  of 
harassment  and  intimidation  oif  Negroea  who 
fear  that  if  they  register  to  vote  that  they 
will  be  evicted  from  their  farms  or  discharged 
from  their  Jobs,  or  have  their  welfare  checks 
out  off.  Not  even  the  present  law  and  the 
present  enforcement  machinery  can  motivate 
thousands  of  Southern  Negroes  to  overcome 
the  fear  and  the  apprehension  Ingrained  by 
generations  of  white  oppression  to  go  to  th.t 
courthouse  to  register,  and  later  to  vote. 

I  quote  these  reports  to  Indicate  the  slow- 
ness and  general  Ineffectiveness  of  the  pres- 
ent enforcement  machinery.  How  much 
slower  and  how  much  more  Ineffective  will 
the  machinery  be  when  the  provisions  of  the 
Act  and  the  task  facing  the  ClvU  Rights 
Division  of  the  Justice  Department  Is  spread, 
paper-thin  across  the  nation?  How  much 
more  reluctant  will  black  people  be  to  over- 
come their  Ingrained  fears  when  the  word 
gets  back  to  the  crossroads,  bayous  and 
ghettoes — as  It  gradually  wlU — that  Uncle 
Sam  no  longer  will  be  looking  over  the 
shoulders  of  the  Southern  Whites  who  con- 
trol the  election  machinery  of  the  region. 

Already  there  are  efforts  to  manipulate, 
gerrymander  and  baffle  the  black  voters  of 
the  South.  Predominantly  black  voting  places 
suddenly  are  moved  without  notice  on  the 
eve  of  elections.  Voters  are  shifted  from  one 
precinct  to  another  without  notification.  Dis- 
trict elections  are  changed  to  at-large  elec- 
tions so  as  to  dilute  the  black  vote.  Political 
boundaries  are  redrawn,  and  elected  ofllees 
are  changed  to  appointive  offices.  Qualifying 
fees  and  other  qualifications  for  seeking  of- 
fices suddenly  are  changed  In  subtle  ways 
designed  to  make  It  difficult  for  Negroes  to 
run. 

The  same  states  that  were  the  most  effi- 
cient, determined  and  malicious  In  their  ef- 
forts to  keep  black  people  off  the  registration 
rolls  can  be  expected  to  be  the  most  efficient, 
determined  and  malicious  in  the  efforts  to 
cancel  out  the  growing  black  vote.  Congress 
was  mindful  of  this  responsibility  when  It 
put  Section  5  Into  the  Voting  Rights  Act.  If 
there  were  those  wbo  felt  that  the  states 
covered  by  the  Act  would  repent  and  turn 
from  their  evil  discriminatory  traditions  In 
five  short  years,  then  those  people  were 
overly  optimistic  and  sadly  mistaken. 

Mr.  Chairman,  I  am  a  life-long  resident  of 
one  of  the  seven  states  covered  by  the  Voting 
Rights  Act.  I  am  quite  familiar  with  the  at- 
mosphere In  my  state  and  with  the  white 
supremacist  attitudes  of  the  politicians  who 
tightly  control  local  politics  In  my  state,  par- 
ticularly In  rani  areas.  Moreover,  Mr.  Chair- 
man, my  position  as  director  of  the  Voter 
Education  Project  for  the  past  four  years  has 
carried  me  Into  virtually  every  comer  of  the 
other  six  states.  I  have  been  In  close  contact 
with  blacks  at  the  grassroots  level  who  are 
seeking  to  enter  and  use  the  poltlcal  process 
in  order  to  push  for  remedies  to  the  Injus- 
tices Imposed  on  them  at  l^rth  by  a  white- 
controlled  society.  I  know — as  well  as  any 
man  In  this  room — that  Canton  and  Grenada 
and  Selma  and  Sandersvllle  and  hundreds  of 
other  Southern  communities  stand  poised 
and  ready  to  eliminate  the  burgeoning  black 
vote  in  their  Jurisdictions.  The  subtest 
flicker  of  a  green  light  from  Washington  Is 
aU  these  white-dominated  communities  need. 
When  they  receive  the  signal,  they  will  aoti 

More  than  mere  politics  Is  Involved  here. 
More  than  a  few  legislative  amfm  and  school 
board  positions  are  at  stake.  Ih  fact,  the  «i- 
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tire  future  of  blaclt  people  in  ttoe  Deep  South 
13  at  stake 

Mr  President,  my  review  of  the  record 
before  our  subcomxmtlee  has  led  me  to 
concur  *iLh  Mr.  Jordan— what  is  at 
stake  here  Is  nothing  less  than  the  en- 
ure future  of  black  people  m  the  Deep 
South  •  That  is  the  responsibility  we  face 
as  we  debate  this  act  And  in  fact,  the 
stakes  are  even  higher 

CONCLVSIOS 

The  Voting  Rights  Act  of  1965  comes 
before  this  body  for  extension  in  a  time 
of  great  moral  stress  On  one  hand  we 
see  a  small  group  of  citizens  who  have 
determined  that  the  mstituUons  of  our 
society  cannot  possibly  respond  to  the 
needs  of  the  1970  s  In  their  view,  our 
insutuuons  must  be  scorned  and  even- 
tually puUed  down  as  the  only  course  to 
meaningful  reform-actually  destroymg 
the  system  which  has  served  this  coun- 
try for  some  200  years  At  the  same  time. 
we  see  the  face  of  insUtuUonal  repres- 
sion we  feel  the  hand  of  officials  grown 
disrespectful  of  the  law  and  the  tradition 
they  represent 

These  awful  forces  have  met  too  often 
in  the  decade  behind  us  Prom  Selrna  and 
Neshoba  County  to  Detroit,  'rom  Berke- 
ley to  Chicago,  too  many  Americans  have 
learned  the  terrible  consequences  of  vio- 
lence breeding  repression  and  repression 
breedmg  more  violence  I  hope  that  we 
who  are  so  fortunate  as  to  be  living  in 
the  United  SUtes  wiU  resolve  that  our 
instituUons  are  still  young  and  vita 
enough,  our  Ideas  stUl  bold  and  forceful 
enough,  our  leaders  sUll  brave  and  re- 
sourceful enough,  to  accommodate  the 
social  concerns  and  the  moral  tensions 
of    our   society    within    the    democratic 

process  ,  .    „■ 

One  of  the  great  moral  and  political 
threads  that  runs  through  our  time  is 
the  effort  to  bring  alienated  Am^'c*"': 
mto  the  -system  ••  We  do  not  make  tlau. 
effort  solely  as  a  means  of  quelhng  revo- 
luuon  For  often  the  healthiest  seeds  of 
meaningful  progress  and  reform  can  be 
found  in  the  darkest  depths  of  moral 
aiienaUon— alienation  among  the  blacK 
and  the  brown  and  the  red  man.  aiiena- 
Uon among  the  young  and  the  P^r  ^"J 
the  migr^t  laborer,  yes  even  alienaUon 
among  "sUenf  Americans.  But  we  can- 
not begin  to  make  the  progress  we  must 
unless  we  can  bring  these  forces  within 
the  InsUtutlonal  framework  of  American 

society 

The  Voting  Rights  Act  which  we  de- 
bate today  play  a  crucial  role  in  bringing 
Americans    wiUiin    the    system     Unlike 
many  of  the  alienated  forces  in  our  land 
today    these  are  people  anxious  to  par- 
Uclpate  m  the  system,  eager  to  exercise 
the  rights  and  accept  the  responsibill- 
Ues  of  citizenship. 
As  Vernon  Jordan  testified  before  us 
We  Uve   m  »  time.   Mr    Chairman,  when 
ni*ny  young  black  p«)ple  are  advising  other 
blacto  to  give  up  working  for  change  through 
the  American  political  .ytitem.  I  muat  con- 
few  that  there  are  many  tlmea  when  I  can 
see  the  point  of  their  advice    We  Uw  In  a 
time   when    high    governmental   officials   are 
insisting  that  everyone  must  work  through 
JHB   existing   system.   One    wonders   If   txieee 
o«clals  reaUze   how   InsenalUve   that  advice 
must  sound  to  people  who  must  rUk  their 
}oba    th«lr  UTelihood  and  their  well-being 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  6,  1970 


even  to  get  their  names  on  the  list  of  regis- 
tered voters 


When  Dr  Aaron  Henry  appeared  be- 
fore our  subcommittee,  he  told  us  quietly 
and  calmly  of  the  fear  and  repr^lon 
which  continues  to  exist  In  his  home 
SUte  of  Mississippi  today  He  reminded 
us  of  Emersons  sUtement  to  Thoreau 
that  -Where  there  is  freedom,  there  is 
my  home.-  and  of  Thoreau  s  reply 
■Where  there  is  not  freedom,  there  Is  m> 
home  •  We  cannot  shrmk  from  our  re- 
spoiislbiUty  to  bring  freedom -freedom 
now— to  all  parus  of  this  country 

The  substitute  bill  wUl  not  bring  Uie 
miUenium  But  it  will  keep  our  faith  with 
the  American  people  The  bill  is  fair,  it 
u.  imparual.  it  is  effective,  and  it  ls  des- 
perately needed  It  has  broad.  biparUsan 
support  from  all  parties  and  all  regions 
and  all  races 

It  IS  imperative  that  the  Senate 
speedily  adopt  the  Scott-Hart  amend- 
ment .     ^       ,,  ..  ^ 

Mr  HATFIELD  Mr  President.  wiU  the 

Senator  >-ield? 

Mr  BAYH  I  am  glad  to  yield  to  my 
distinguished  colleague  from  Oregon 

Mr  HATFIELD  Mr  President.  I  am 
sure  all  of  our  colleagues  will  take  the 
lime  13  read  m  the  Record  these  very 
eloquent  words  that  have  been  given  to- 
day bv  my  good  frUnd  and  colleague,  the 
distinguished  Senator  from  Indiana  'Mr 

Bayh' 

As  I  sat  here  listening  to  his  very 
outstanding  legal  brief,  as  it  might  be 
called  because  he  did  not  present  the 
problem  In  other  than  a  calm  and  very 
appropriate  manner.  ciUng  case  by  case 
evidence  of  all  kinds  which  substantiates 
his  position.  I  could  not  help  but  feel 
that  we  really  are  talking  about  some- 
thing far  broader  than  just  black  versus 
white  or  Negro  versus  non-Negro 

\ctually   what  we  are  domg   here  In 
the  extension  of  the  Voting  Rights  Act 
of    1965    has    worldwide   significance.    I 
know   having  had  many  private  conver- 
sauons  wiUi  the  Senator,  from  hearing 
his  words  on  the  floor  of  Uie  Senate,  and 
knowing  of  his  actions  In  committee,  that 
he  would  agree  wnth  me  when  I  say  it  is 
reaUy  almost  hypocrisy  for  Oils  country 
to  pronounce  piously  such  words  as.  we 
are  fighUng  for  the  cause  of  freedom  In 
Vietnam:   we  stand  for  the  freedom  of 
all   men   everywhere   In   the   world;    we 
carry  out  our  policy  of  dispersing  our 
men  throughout  the  world  to  fight  and 
stand  for  freedom;  we  call  for  huge  ex- 
penditures in  the  budget  of  our  Defense 
Department  to  maintain  security  of  this 
Nation  and  assure  the  people  In  other 
parts  of  the  world  of  our  interest  in  their 
freedom,  when  at  the  same  Ume.  by  either 
inaction  or  by  action  we  fall  to  make 
freedom  a  meaningful  word  for  a  ma- 
jor  segment   of   our    American    people; 
namely,  the  black  and  the  poor 

I  think  It  behooves  us  to  realize  that 
what  we  do  on  the  floor  of  the  Senate  will 
have  repercasslons  far  beyond  the  bor- 
ders of  our  particular  SUtes  or  the  Na- 
Uon  I  think  one  of  the  most  Important 
problems  we  face  today  In  this  NaUon 
Is  to  restore  and  rebuild  faith  and  confi- 
dence in  our  system  of  government, 
which  seems  to  have  been  eroded.  That 
faith    and    confidence    seema    to    have 


eroded  among  many  of  our  young  people 
and  much  of  it  has  to  do  with  the  loss  of 
faith  in  this  system  by  the  white  young 
people  of  this  country.  Much  of  this  loss 
of  faith  Is  brought  about  by  the  evidence 
they  t>ee  on  all  sides  of  how  we  are  treat- 
ing our  own  people  In  communities,  the 
black  citizens  of  our  country.  They  are 
very  critical  of  the  whole  establishment, 
the  whole  system,  because  of  the  very 
sltuaUon  surrounding  the  blacks 

So  in  my  opinion  here  Is  another  di- 
mension  If  we  want  to  do  somethmg  to 
build  H  bridge  of  communication,  which 
seems  to  need  a  bridge,  to  our  young  peo- 
ple  our  young  white  people,  we  can  do 
that  .n  a  positive  way  by  an  extension 
of  this  act  to  show  them  we  are  serious 
about  iMs  business  of  bringing  the  mean- 
ing of  true  freedom  to  all  of  our  people. 
I  think  my  colleague,  the  Senator  from 
Indiana,  would  also  agree  that  this  is 
really  Involved  In  or  tied  to  other  great 
problems;  that  we  are  not  talking  about 
a  political  issue  here  which  Is  merely  the 
registration  of  people  and  getting  them 
to  the  polls   to  vote;   but   that  we  are 
talking  about  something  that  relates  to 
these  black   people  m   many   insUnces 
and  why  they  are  illiterate    They  can- 
not sign  their  names  in  conformity  with 
some  of   these   rather   suspicious  State 
laws  because  the  equal  opportunity  for 
education  has  been  denied  these  same 
people  So  we  are  really  Ulking  about  an 
educauonal  Issue  In   that  sense  of   the 
word  Today  these  same  people  who  can- 
not sign  their  names,  along  with  many 
white   people  who  cannot  do  so.   have 
really   been  denied  educational  oppor- 
tunity ^     .      ,     ., 

Then,  we  are  Ulking  about  a  further 
related  problem.  Many  of  these  people 
are  poor  and  have  not  achieved  in  school. 
They  have  been  dropouts  because  they 
have  not  had  a  proper  diet,  food  intake, 
or  nutrition  So  we  are  talking  about  a 
vicious  cycle  of  poverty  involving  non- 
achievement.  noneducaUonal  opportim- 
ity  and  we  are  Ulking  about  denial  of 
pollUcal  rights.  We  are  really  Ulking 
about  the  heart  of  America  and  the  very 
soul  of  our  country  which  has  been 
deeply  tarnished  by  our  failure  to  do 
more  sooner.  Let  us  not  now  undo  that 
which  we  have  done. 

I  think  the  Senator  has  done  a  great 
service  m  listing  these  evidences,  this  m- 
dlctment.  If  you  please.  Mr.  President, 
and  not  just  against  the  South  but 
agalxist  all  of  us,  because  this  Congress 
and  the  Congresses  before  this  Congress 
and  the  1965  Congress  should  have  Uken 
that  acUon  sooner  Therefore,  it  could 
not  be  ascribed  just  to  the  lack  of  in- 
terest on  the  part  of  Southern  SUtes  but 
also  apathy  In  the  Northern  States  which 
has  been  permitted  to  exist  too  long. 
However,  once  action  was  Uken  In  1965 
we  have  proof  that  there  has  been  prog- 
ress under  the  Voting  Rights  Act. 

The  Senator  was  Ulking  about  the  in- 
crease of  black  voters  in  Mississippi  of 
612  percent  because  of  the  VoUng  Rights 

Act 

When  the  Senator  menUons  that  there 
had  been  only  10.000  registered  in  a 
whole  decade.  I  think  that  would  be 
ample  evidence  so  that  people  could 
undersUnd  this  Issue  without  emoUon 
or  being  Involved  In  feelings  or  section- 
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allsm;  that  we  could  look  at  Just  the 
hard,  cold  facts,  without  even  the  human 
compassion  we  like  to  think  all  of  us 
have,  and  we  could  see  that  the  over- 
whelming evidence  is  In  support  of  the 
continuation  of  the  act. 

I  have  been  most  pleased  to  hear  the 
Senator  from  Indiana  today.  I  thank  him 
very  much  for  his  contribution  to  this 
cause. 

Mr.  BAYH.  Mr.  President.  I  am  deeply 
appreciative  of  the  remarks  of  my  dis- 
tinguished friend  from  Oregon.  This  Is 
not  the  first  time  that  he  and  I  have  had 
the  opportunity  to  discuss  some  of  the 
critical  problems  affecting  our  Nation. 
I  compliment  him  for  his  deep  concern, 
which  Is  characteristic,  not  only  In  the 
voting  rights  area,  but  In  the  other  areas 
which  he  touched  upon — the  impact  of 
our  Inability  to  act.  of  our  being  so 
selfish,  and  really  so  irresponsible,  in 
some  of  these  areas  at  home ;  the  impact 
all  this  has  on  what  other  people  think 
of  us  In  America.  They  look  to  us  for 
guidance  and  leadership,  and  yet,  im- 
fortunately.  in  some  areas  we  are  foimd 
wanting. 

I  know  the  Senator  from  Oregon  has 
had  the  opportunity,  as  has  the  Senator 
from  Indiana,  which  the  Senator  from 
Indiana  has  enjoyed  tremendously,  of 
speaking  on  our  college  tmd  imlverslty 
campuses.  There  is  much  discussion  to- 
day about  the  generation  gap.  If  there  Is 
one  difference  between  the  generation 
gap  today  and  that  in  other  times,  it  Is 
that  the  young  people  of  today,  iinlike 
some  of  us,  tmd  perhaps  some  even  older 
than  us,  are  unwilling  to  sweep  the  un- 
finished business  luder  the  rug.  and  to 
turn  our  heads,  and  not  speak  out  on 
the  difference  between  what  we  say  and 
what  we  do,  the  difference  between  prom- 
ises and  performance. 

I  look  on  this  development  not  aa  a 
disturbing  one,  but  as  one  of  the  best 
things  we  have  going  for  us — the  ideals 
which  these  yotmg  people  are  going  to 
bring  to  our  system  once  they  have  the 
chance  to  have  the  reins  in  their  hands. 

I  have  already  occupied  the  floor  for 
a  long  time,  and  I  shall  be  brief:  but,  as 
the  Senator  has  pointed  out,  these  are 
areas  which  are  of  deep  concern  to  our 
young  people.  I  personally  am  an  op- 
timist by  nature.  Although  I  am  frus- 
trated on  occasion  now  when  I  look  at 
our  liiablllty  to  recognize,  let  alone  cxspe 
with,  these  problems,  I  know  that,  if  we 
will  just  readdress  ourselves  and  reorder 
our  priorities  and  put  first  things  first 
and  realize  what  we  can  really  do  in  this 
coimtry.  we  can  accomplish  some  of  our 
unfinished  business.  We  have  to  do 
something  about  our  educational  prob- 
lems, some  of  which  have  been  described. 
The  young  people  are  definitely  con- 
cerned about  a  policy  that  results  In 
appropriating  $21.6  billion  to  kill  as 
many  enemy  soldiers  as  we  can  and  then 
appropriating  only  $240  million  for  the 
education  of  boys  and  girls  in  ele- 
menUry  and  secondary  schools.  They 
are  interested  in  our  dlscussimis  over  an 
increase  of  $1.3  billion  In  hecUth,  educa- 
tion, and  welfare,  when  they  Imow  we 
are  spending  $30  billion  a  year  In  Vlet- 
riam  alone. 

I  think  this  determination  to  see  that 
everybody  will  have  a  Tight  to  vote  will 
be  taken  as  a  sign  of  faith  by  these  yoang 


people  who  are  now  very  much  dlscotir- 
aged. 

In  closing,  let  me  say  that  I  have  sat 
and  listened,  and  I  have  stood  and  lis- 
tened, and  I  have  listened  and  debated 
with  some  of  our  colleagues  who  come 
from  States  that  are  affected  by  the  act. 
They  paint  a  picture  of  mass  oppression 
against  them  as  a  i>eople,  when  the  fact 
of  the  matter  Is  that  if  everyone  who 
wants  to  vote  has  an  opportunity  to  vote. 
If  everyone  who  wants  to  register  has  an 
opportunity  to  register,  if  no  discrim- 
inatory election  laws  are  passed,  there 
Is  no  way  that  the  SUtes  involved  can  be 
detrimentally  affected.  All  we  are  do- 
ing, as  my  colleague  from  Oregon  knows, 
is  demanding  that  every  citizen  of  this 
coimtry  have  that  most  cherished  right, 
the  right  to  vote. 


ORDER  OF  BUSINESS 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  Senator  from  New  Jersey 
(Mr.  Williams),  I  ask  unanimous  con- 
sent that  two  sUtements  prepared  by 
him  be  inserted  In  the  Record. 

The  PRESIDINO  OFFICER.  There  be- 
ing no  objection,  the  sUtements  and  in- 
sertions of  Senator  Williams  of  New 
Jersey  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

FiKEMXN  HxLP  Ctjt  CurTON,  New  Jkbsxt's, 
Cbucx  Ratk 

Mr.  WzLUAica  of  New  Jeraey.  Mr.  President, 
the  city  of  Clifton,  New  Jersey,  has  initiated 
a  program  of  increased  crime  protection 
which  merits  not  only  the  tiigbeet  oonunen- 
datlon  within  the  Congress  but  deserves 
careful  study  by  oommunlty  leaders  throu^- 
out  the  Nation. 

The  city's  firemen,  utilizing  their  knowl- 
edge, experience  and  expertise  In  commu- 
nity matters,  provide  on  a  part-time  basis 
superior  manpower  which  has  eventually  led 
to  a  22%  decrease  In  burglaries,  a  30%  drop 
In  auto  fatalities,  and  an  8%  decrease  In 
holdups  on  the  streets  of  Clifton. 

A  recent  article  in  the  Christian  Sdenoe 
Monitor  focused  attenUon  on  the  city's  ac- 
compUsbments  in  this  regard,  and  I  ask 
unanimous  consent  that  it  be  printed  in  the 
RscoiD  at  this  point. 

"mXMSN      HXLP      CtTT      NZW      JKBSKT      TOWN'S 
CKXIOE 

"Cldton,  NJ. — "nils  prosperous,  white 
middle-class  community — part  of  New  York 
City's  great  suburban  sprawl — has  done 
something  unusual  for  a  moderately  large 
American  city.  It  has  Increased  Its  police 
protection  and  cut  its  crime  rate  without 
raising  taxes. 

"The  feat  has  been  accomplished  by  turn- 
ing firemen  into  pari-tlme  policemen. 

"In  case  of  fin 

"When  they're  not  on  Ore  calls.  Clifton's 
firemen  periodically  descend  to  a  meclianized 
firing  range  in  the  basement  of  one  of  their 
pump  houses  for  target  practice. 

"Or  they  take  their  fire-engine  red  patrol 
cars  and  cruise  the  city's  streets  on  the  look- 
out for  lawbreakers. 

"In  case  of  a  fire  they  nish  directly  to  it, 
usually  arriving  ahead  of  the  fire  engines. 

"Cajoling  Clifton's  156  firemen  to  become 
part-time  policemen  and  the  city's  123  police- 
men to  accept  the  aid  has  been  a  five-year 
struggle  for  Clifton  City  Manager  William 
Holster. 

"Pickets  at  first 

"Mr.  Holster  conceived  the  idea  during  a 
1966  nationwide  tour  when  he  found  com- 
munltlea  smaller  than  Clifton  (population 
92,000)  with  Joint  flre-pollce  squads. 

"At  first  neither  Police  Cliief  Joseph  Nee 


nor  Fire  Chief  Stephen  Lendl  liked  the  Idea. 
Neither  did  the  New  Jersey  Policemen's  Be- 
nevolent Association  (PBA)  nor  the  Fire- 
men's Mutual  Benefit  Association. 

"When  the  experiment  began  more  than 
two  years  ago,  the  local  PBA  picketed  city 
hail  for  a  while  and  ousted  from  its  ranks 
the  participating  policeman. 

"Today,  things  are  different.  Both  Chiefs 
Nee  and  Lendl  say  the  joint  force  has  raised 
levels  of  efficiency  and  moral — particularly 
among  firemen.  They  both  point  to  Impres- 
sive statistics  which  they  believe  have  re- 
sulted directly  from  the  program: 

"A  22  percent  drop  In  burglaries. 

"A  30  percent  drop  in  auto  fatalities. 

"An  8  percent  decrease  In  holdups  on  the 
streets. 

"Chief  Nee  says  the  word  is  out  among 
criminals :  Stay  out  of  Clifton. 

"And  the  word  has  gone  out  as  well  to 
communities  across  the  nation. 

"Delegations  from  neighboring  communi- 
ties and  from  as  far  away  as  Schenectady, 
N.Y.,  and  Warner  Robblns,  Ga.,  have  visited 
Mr.  Holster's  office.  In  addition  the  City  Man- 
ager has  been  virtually  bombarded  by  re- 
quests for  copies  of  a  brochure  about  the 
program. 

"Clifton's  experiment  was  prompted  partly 
by  the  threat  that  crime  might  spill  over 
from  neighboring  cities.  Passaic  and  Pater- 
son  have  large  slum  populations  and  high 
crime  rates. 

"  "We're  trying  to  deal  with  our  problems 
before  they  become  problems,'  Mr.  Holster 
said." 


ANNrviatSAST  of  the  Bikthdat  of  Thomas 
Masabtk 

Mr.  Wn-LiAMs.  of  New  Jersey.  Mr  Presi- 
dent, on  March  7th.  as  the  nation  of  Czech- 
oslovakia celebrates  the  birthday  of  Thomas 
Masaryk,  founder  and  first  President  of  the 
Republic  of  Czechoslovakia,  we  Americans 
Join  with  Czech  descendants  the  world  over 
In  paying  tribute  to  the  forefather  of  Czech- 
oslovak democracy. 

In  his  first  political  office,  Masaryk  held 
a  position  In  the  Austrian  Parliament  for  12 
years,  representing  the  liberal  Young  Czech 
Party.  He  resigned  in  1893  In  order  to  devote 
his  time  to  improving  education  there. 

In  1907,  as  a  member  of  the  newly-orga- 
nized Realists  Party.  Masaryk  was  re-elected 
to  the  Parliament.  He  used  tUs  office  as  a 
political  forum  for  effectively  denouncing 
the  Austrian  policy  with  Oermany. 

At  the  start  of  World  War  I,  Masaryk 
chose  to  escape  from  Austria.  Determined  to 
help  the  Czech  cause  for  freedom,  he  called 
upon  nelghtrarlng  countries  to  extend  po- 
litical recognition  to  Czechoslovakia. 

Ttiroughout  the  war.  Thomas  Masaryk 
demonstrated  to  the  world  a  courageous  ex- 
ample of  determination  and  persuasion.  A 
visit  to  the  Soviet  tfnion  In  1917  won  Rus- 
sian aid  and  equipment  for  his  Czech  army 
of  92,000;  and  a  similar  visit  to  the  United 
States  in  May.  1918,  resulted  in  the  signing 
of  the  Tiansing  Declaration  of  sympathy  for 
the  Czech  people  and  their  independence. 
This  declaration  soon  led  to  de  facto  recog- 
nition of  the  CKech  state  by  several  allied 
nations. 

Masaryk's  reputatlan  for  honeety  and  sin- 
cerity soon  won  him  recognition  throughout 
Oaechoelovakla,  and  on  November  14.  1918, 
he  was  elected  first  Pretident  of  the  B^ub- 
Uc.  He  was  overwhelmingly  re-eleoted  In 
1920,  1927,  and  1934.  In  1935,  when  Presi- 
dent Maaaryk  retired  frocn  his  office,  the  peo- 
ple of  GEechosIorakla  ai^roful&tely  gave  >'<"' 
the  title  of  "President-Liberator",  a  title 
which  existed  imtU  his  deatti  la  1937. 

Mr.  President,  during  the  17  years  of  the 
Masaryk  Presidency,  a  great  foundation  for 
democratic  principles  was  laid.  It  Is  thwe- 
fore  fitting  that  on  March  7,  1970,  120  years 
after  his  birth,  pec^>la  of  all  free  nst**»" 
honor  and  acknowledge  the  oonlilbuttaas  to 
Uberty  and  treedotn  initiated  by  TlictnM 
Masaryk. 


6362 

ORDER  POR  ADJOURNMENT  UNTIL 

11:30    AM.    MONDAY.    MARCH    9, 

1970 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  prior  order 
setting  the  time  for  the  convening  of  the 
Senate  at  12  noon  Monday  be  vacated, 
and  that  when  ttw  aenate  completes  Its 
business  today.  It  stand  In  adjournment 
until  Monday  next  at  11  30  am 

The  PRESIDING  OFPICER.  Without 
objection,  it  Is  so  ordered. 
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ORDER  POR  RECOGNmON  OP  SEN- 
ATOR TYDINOe  ON  MONDAY 

Mr.  KENKEDY.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday  next. 
immediately  after  the  completion  of  the 
reading  of  the  Journal,  the  Senator  from 
Maryland  (Mr.  Tybwos)  be  recognHed 
for  not  to  exceed  30  mlnutea. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  POR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
ON  MONDAY 

Mr  KENNEDY.  Mr  President.  I  ask 
that  at  the  conclusion  of  Senator  Ttd- 
iNcs'  address  there  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  the  usual  UmltaUon  of  3  min- 
utes on  statements.       

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


STATEMENT    BY     THE     PRESIDENT 
ON  LAOS 

Mr  GRIFFIN  Mr  President,  in  recent 
days  we  have  heard  a  good  deal  of  dis- 
cussion concerning  the  situation  in  Laos 
Today  the  President  released  a  very  sig- 
nificant and  Important  statement  con- 
cerning the  extent  of  our  Involvement  In 
Laos  I  ask  unanimous  consent  that  a 
copy  of  the  President  s  statement,  re- 
leased this  afternoon,  be  printed  in  the 
Record 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows 

9TATU<nrr  bt  th«  PiKsiDKirr 

In  Ught  of  the  lxicr«t»lDgly  m*artve  pres- 
ence of  North  VletnameM  txoope  md  their 
recent  offenalvee  In  L*oe.  I  h*7e  written  let- 
ters today  to  BntlAh  Prtroe  Mlnieter  Wllaon 
And  Soviet  Premier  Koeygln  uklng  their  help 
In  reetorlng  the  19«a  Oener*  AgreemenU  foe 
that  country. 

As  Co-CtiAlrm*n  of  th*t  Conference,  the 
United  Kingdom  and  the  Sorlet  Union  hare 
particular  reaponslbUltlea  for  seeing  that  lU 
provisions  are  honored  My  letters  note  the 
persistent  North  Vietnamese  rlolaUons  of 
the  Accords  and  their  current  offemlvea; 
support  the  LaotUn  Prime  KlnUter's  own 
current  appeal  to  the  Oo-Chalnaen  for  oon- 
sultaltoos;  urge  the  Oo-Chalnnen  to  work 
with  other  signatories  of  the  Oenerm  Aocords; 
and  pledge  fuU  United  autm  coopentUon. 

Hanoi's  moat  recent  military  build-up  In 
Lao*  has  been  parttcularly  escalatory  They 
haT*  poured  over  13.000  additional  troops 
into  T-^^'-  during  the  past  few  months,  rais- 
ing their  total  in  Laos  to  orer  07.000.  Thirty 
North  •tniiliisiiisss  battaUons  from  regular 
lUVIston  units  participated  In  the  current 
TiMHnlgn  In  the  Plain  at  Jars  with  tanlcs. 
anaocvd  cars  and  long-range  artillery.  The 


indigenous  LaoUan  OommunUts.  the  Pathet 
Lao.  are  plsytng  an  insignificant  role 

North  Vietnam's  military  escalation  In 
Laos  has  intensified  pubUc  discussion  in  this 
country.  The  purpose  of  this  statement  is  to 
set  forth  the  record  of  what  we  found  In 
January  1969  and  the  policy  of  this  Admin- 
istration since  that  time 

I      WHAT    W«    rOUND 

A  The  1982  accords 
When  we  came  Into  office,  this  Adminis- 
tration found  a  highly  precarious  situation 
In  Laoe  Its  ba&lc  legal  framework  had  been 
established  by  the  1983  Accords  entered  into 
by  the  Kennedy  Administration 

Laos  has  been  a  battleground  for  most  of 
the  past  twenty  years  In  1949  It  became  a 
seml-lndependent  state  within  the  Prench 
Union.  The  Pathet  Lao  CX>mmunlsta  rebelled 
against  the  government  In  the  early  1960's. 
and  fighting  continued  until  the  1964  Ge- 
neva settlements  ended  the  Indochina  War 
Laos  at  that  Ume  became  an  Indejjendent 
neutral  state  The  Indigenous  Oommunlsts. 
the  Pathet  Lao.  neverthelees  retained  control 
of  the  two  northern  provinces 

Since  then,  this  small  country  has  been 
the  victim  of  persistent  subversion  and  fl- 
niUly  invasion  by  the  North  Vietnamese 

By  19«1  North  Vietnamese  involvement  be- 
oame  marked  the  Communist  forces  made 
(freat  advances,  and  a  serious  situation  con- 
fronted the  Kennedy  Administration  In  his 
news  conference  of  March  19fll  President 
Kennedy  said.  "Laoa  Is  far  away  Jrom  Amer- 
ica, but  the  world  Is  small  The  security 
of  all  S<jutheast  Asia  will  be  endangered  If 
Laos   loees    Its    neutral    Independence  " 

In  May  1961  negotiations  for  a  Laotian 
settlement  opened  In  Oeneva  with  Gover- 
nor Harrlman  as  the  chief  American  nego- 
Uator  During  the  course  of  those  long  ne- 
gotiations fighting  continued  and  the  Com- 
munists made  further  advances  Paced  with 
a  potential  threat  to  Thailand.  President 
Kennedy  ordered  5000  Marines  to  that  coun- 
try in  May  1963 

Finally,  in  July  1963.  after  fourteen  months 
of  negotiations,  fourteen  nations  signed  the 
Geneva  Accords  providing  for  the  neutrallaa- 
tton  of  Laoe  Other  signatories  besides  the 
United  States  Included  the  Soviet  Union. 
Communist  China,  North  Vietnam.  th« 
United  Kingdom.  Prance,  the  Southeast 
Asian  nations  moat  directly  Involved,  and 
the  memt>ers  of  the  International  Control 
Commission.   Canada,   India  and   Poland 

These  Accords  came  one  month  after  the 
three  contending  forces  within  Laos  an- 
nounced agreement  on  the  details  of  a  coali- 
tion government  compoeed  of  the  three  ma- 
jor political  factions  and  headed  by  the  neu- 
tralist. Prince  Souvanna  Phouma  North 
Vietnam  claimed  that  it  favored  a  coalition 
government  Both  North  Vietnam  and  the 
Soviet  Union  backed  Prince  Sou'-anna  for  his 
new  poet  The  present  government  of  Laos 
thus  has  been  the  one  originally  proposed  by 
the  Communists.  In  approving  the  1963  ar- 
rangementa.  the  Kennedy  Administration  in 
effect  accepted  the  basic  formulation  wtUch 
had  been  advanced  by  North  Vietnam  and 
the  Soviet  Union  for  a  Laotian  political 
settlement. 

B  The  Record  1992-1999 
Before  the  ink  was  dry  on  the  1963  Geneva 
documenu.  and  deeptte  the  fact  that  they 
embodied  most  of  Its  own  propoeals.  North 
Vietnam  started  violating  them.  In  compli- 
ance with  the  Aocords.  the  666  Americans 
who  had  been  assisting  the  Royal  Lao  Gov- 
ernment withdrew  under  IOC  supervision 
In  contrast,  the  North  Vletnameee  passed 
only  a  token  40  men  through  ICC  obeck- 
potnu  and  left  over  6.000  troops  in  the 
country. 

A  steadily  growing  number  of  North  Vlet- 
naoMae  troops  have  remained  there  ever 
since.  In  flagrant  violation  at  the  a«n«rra 
Aooonis.   They   climbed   to  about   39.000  m 


mld-1967.  46,000  In  nUd-1968.  and  66.000  In 
mld-1969.  Today  they  are  at  an  aU-tlme  high 
of  some  67,000  men 

These  are  not  advisors  or  technicians  or 
attaches.  They  are  line  units  of  the  North 
Vietnamese  army  conducting  open  aggres- 
sion against  a  neighbor  that  poeee  no  threat 
to  Hanoi. 

In  addition,  since  1964.  over  a  half-million 
North  Vietnamese  troops  have  crossed  the 
•  Ho  Chi  Mlnh  Trail"  In  Laos  to  Invade  South 
Vietnam.  This  Infiltration  route  provide*  the 
great  bulk  of  men  and  supplies  for  the  war 
In  South  Vietnam. 

The  political  arrangements  for  a  three-way 
government  survived  only  until  April  1963 
when  the  Pathet  Lao  Communist  leaders  de- 
parted from  the  capital  and  left  their  cabi- 
net poets  vacant.  Fighting  soon  resumed  and 
since  then,  there  have  been  cycles  of  Com- 
munist oftenslvee  and  Royal  Laotian  Govern- 
ment counter-offensives.  The  enemy  forces 
have  been  led  and  dominated  throughout  by 
the  North  Vletnameee  In  recent  years  Hanoi 
has  provided  the  great  majority  of  Commu- 
nist troops  in  Laoe. 

North  Vietnam  appears  to  have  two  alms 
In  Laos  The  first  Is  to  insure  Its  ability  to 
use  Laoa  as  a  supply  route  for  North  Viet- 
namese forces  In  South  Vietnam.  The  second 
Is  to  weaken  and  subvert  the  Royal  Lao 
Government — originally  esUbllahed  at  Its 
urging— to  hinder  It  from  interfering  with 
North  Vietnamese  use  of  Laotian  territory, 
and  to  pave  the  way  for  the  eventual  estab- 
lishment of  a  government  more  amenable  to 
Communist  control. 

Prime  Minister  Souvanna  Phouma  has  tried 
a  variety  of  diplomatic  efforts  to  restore 
peace  In  Laoa  He  has  repeatedly  appealed  to 
the  Co-chairman  and  others  to  help  arrange 
for  restoraUon  of  the  1963  Accords.  He  and 
the  International  Control  Commission,  ham- 
pered by  lack  of  authority,  have  reported  and 
publicized  North  Vietnamese  violations  of 
the  Accords  And  Prime  Minister  Souvanna 
Phouma  has  made  several  attempts  to 
achieve  political  reconciliation  with  the 
Pathet  Lao  and  to  reconstitute  a  tripartite 
government. 

None  of  these  efforts  has  borne  fruit. 
Frustrated  in  his  diplomatic  efforts  and  con- 
fronted with  continuing  outside  aggression. 
Souvanna  has  called  upon  three  American 
Administrations  to  assUt  his  government  In 
preserving  Laotian  neutrality  and  Integrity. 
By  early  1963  the  North  Vietnamese  and 
Pathet  Lao  had  openly  breached  the  1963 
agreemenu  by  attacking  the  neutralist  gov- 
enmient  forces  In  north  Laos  and  by  occupy- 
ing and  fortifying  the  area  In  southeast  Laos 
along  what  came  to  be  known  as  the  Ho  Chi 
Mlnh  Trail.  In  these  circumstances,  the 
Laotian  Prime  Minister  requested  American 
aid  In  the  form  of  suppUes  and  munitions. 
The  Kennedy  Administration  provided  this 
assistance  In  line  with  the  Laotian  Govern- 
ment's right  under  the  Geneva  Accords  to 
seek  help  in  its  self-defense. 

In  mid-May  1964  the  Pathet  Lao  supported 
by  the  North  Vletnameee  attacked  Prime 
Minister  Souvanna  Phouma's  neutralist  mili- 
tary forces  on  the  Plain  of  Jars.  North  Viet- 
nam also  began  to  increase  Its  use  of  the  Ho 
Chi  Mlnh  Trail  to  further  Its  aggression 
against  South  Vietnam.  The  Johnson  Ad- 
ministration responded  to  Royal  Laotian 
Government  requests  to  meet  this  escalation 
by  increasing  our  training  and  logistic  sup- 
port to  the  Royal  Lao  Government.  In  May 
1964  as  North  Vletnameee  presence  in- 
creased, the  United  States,  at  Royal  Lao  Gov- 
ernment request,  began  flying  certain  Inter- 
dlctory  missions  against  Invaders  who  were 
violating  Lao  neutrality. 

Thus,  when  this  Administration  came  Into 
office  we  faced  a  chronically  serious  situation 
in  Laos.  There  had  been  six  years  of  seasonal 
Communist  attacks  and  growing  n.S.  tn- 
Tolvsment  at  the  request  of  the  Royal  Lao- 
tian Oovemment.  The  North  Vietnamese  had 
steadily    increaaad    both    their    infiltration 
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through  Laos  Into  South  Vietnam  and  their 
troop  presence  in  Laos  Itself.  Any  facade  of 
native  Pathet  Lao  Independence  had  been 
stripped  away.  In  January  1969.  we  thus  had 
a  military  assistance  program  reaching  back 
over  six  years,  and  air  operations  dating  over 
four  yiears. 

II.   THE  POLICY  or  THIS  ADMINISTRATION 

Since  this  Administration  has  been  In  of- 
fice. North  Vietnamese  pressure  has  contin- 
ued. Last  spring,  the  North  Vietnamese 
mounted  a  campaign  which  threatened  the 
royal  capital  and  moved  beyond  the  areas 
previously  occupied  by  Communists.  A  cotin- 
terattack  by  the  Lao  Government  forces,  In- 
tended to  relieve  this  military  pressure  and 
cut  off  supply  lines,  caught  the  enemy  by 
surprise  and  succeeded  beyond  expectations 
In  pushing  them  off  the  strategic  central 
plain  In  north  Laos  known  as  the  Plain  of 
Jars. 

The  North  Vietnamese  left  behind  huge 
stores  of  arms,  ammunition  and  other  sup- 
plies cached  on  the  Plain.  During  their  op- 
erations In  the  Plain  of  Jars  last  summer 
and  fall,  Lao  Government  forces  captured  al- 
most 8.000  tons  of  Communist  equipment, 
supplies  and  weapons.  Including  tanks,  ar- 
mored cars,  artillery  pieces,  machine  guns 
and  thousands  of  Individual  weapons  Includ- 
ing about  4.000  tons  of  ammunition.  The 
size  and  nature  of  these  supply  caches  the 
Communists  had  emplaced  on  the  Plain  by 
the  sununer  of  1969  show  clearly  that  many 
months  ago  the  North  Vietnamese  were  pre- 
paring for  major  offensive  actions  on  Laotian 
territory  ag^alnst  the  Royal  Lao  Government. 

During  the  final  months  of  1969  and  Jan- 
uary 1970,  Hanoi  sent  over  13.000  additional 
troops  Into  Laos  and  rebuilt  their  stocks  and 
supply  lines.  They  also  Introduced  tanks  and 
long-range  artillery. 
^.  During  January  and  February.  Prime  Mln- 

^1  ister  Souvanna  Phouma  proposed  to  the  oth- 
er side  that  the  Plain  of  Jars  be  neutralized. 
The  Communists'  response  was  to  launch 
their  current  offensive  which  has  recaptured 
the  Plain  of  Jars  and  Is  threatening  to  go 
beyond  the  furthest  line  of  past  Communist 
advances. 

The  Prime  Minister  Is  now  once  again  try- 
ing to  obtain  consultations  among  all  the 
parties  to  the  Oeneva  Accords,  envisaged  un- 
der Article  rv  when  there  Is  a  violation  of 
Lao  sovereignty,  Independence,  neutrality 
or  terrorltorlal  integrity. 

In  this  situation,  otir  purposes  remain 
s  t  ralgh  tf  CM-ward . 

We  are  trying  above  all  to  save  American 
and  allied  lives  In  South  Vietnam  which  are 
threatened.  By  the  continual  Infiltration  of 
North  Vietnamese  troops  and  supplies  along 
the  Ho  Chi  Mlnh  Trail,  Hanoi  has  Infiltrated 
over  100.000  men  through  Laos  since  this 
Administration  took  office  and  over  600,000 
altogether.  Our  alr-strlkes  have  destroyed 
weapons  and  supplies  over  the  past  four  yean 
which  would  have  taken  thousands  of  Amer- 
ican lives. 

We  are  also  supporting  the  Independence 
and  neutrality  of  Laos  as  set  forth  in  the 
1963  Oeneva  Agreements.  Our  assistance  has 
always  been  at  the  request  of  the  legitimate 
government  of  Prime  Minister  Souvanna 
Phouma  which  the  North  Vietnamese  helped 
estabUsh:  It  U  directly  related  to  North  Vlet- 
nameee violations  of  the  agreement. 

We  continue  to  be  hopeful  of  eventual 
progress  In  the  negotiations  In  Paris.  But 
serious  doubts  are  raised  as  to  Hanoi's  Inten- 
tions If  It  is  simultaneously  violating  the 
Geneva  Agreements  on  Laoe  which  we  reach- 
ed with  them  largely  on  the  basis  of  their 
own  proposals.  What  we  do  In  Laos  has  thus 
as  Its  aim  to  bring  about  conditions  for  prog- 
ress toward  peace  in  the  entire  Indo-Chinese 
Peninsula. 

I  turn  now  to  the  precise  nature  of  our 
aid  to  Laos. 

In  response  to  press  conference  questions 
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on  September  26,  December  8  and  January 
30,  I  have  indicated: 

That  the  United  States  has  no  ground 
combat  forces  In  Laos. 

That  there  were  60,000  North  Vietnamese 
trooiw  In  Laos  and  that  "more  perhaps  are 
coming." 

That,  at  the  request  of  the  Royal  Laotian 
Government  which  was  set  up  by  the  Geneva 
Accords  of  1963,  we  have  provided  logistical 
and  other  assistance  to  that  government  for 
the  purpose  of  helping  It  to  prevent  the 
Communist  conquest  of  Laoe. 

That  we  have  used  air  power  for  the  pur- 
pose of  Interdicting  the  flow  of  North  Viet- 
namese troops  and  supplies  on  that  part  of 
the  Ho  Chi  Mlnh  Trail  which  runs  through 
Laoe. 

That,  at  the  request  of  the  Royal  Laotian 
Government,  we  have  flown  reconnaissance 
missions  In  Northern  Laos  In  support  of  the 
Laotian  Government's  efforts  to  defend  Itself 
against  North  Vietnamese  aggression  and 
that  we  were  engaged  In  "some  other  activi- 
ties." 

It  would,  of  course,  have  posed  no  political 
problem  for  me  to  have  disclosed  In  greater 
detail  those  military  support  activities  which 
had  been  initiated  by  two  previous  adminis- 
trations and  which  have  been  continued  by 
this  Administration. 

I  have  not  considered  It  In  the  national 
Interest  to  do  so  because  of  our  concern  that 
putting  emphasis  on  American  activities  In 
Laos  might  hinder  the  efforts  of  Prime  Min- 
ister Souvanna  Phouma  to  bring  about  ad- 
herence to  the  Geneva  Agreements  by  the 
Communist  signatories. 

In  recent  days,  however,  there  has  been 
Intense  public  speculation  to  the  effect  .that 
the  United  States  Involvement  in  Laos  has 
substantially  increased  In  violation  of  the 
Geneva  Acctxds,  that  American  ground 
forces  are  engaged  In  combat  In  Laos  and 
that  our  air  activity  has  had  the  effect  of 
escalating  the  conflict. 

Because  these  reports  are  grossly  Inaccu- 
rate, I  have  concluded  that  our  national  in- 
terest will  be  aerred  by  putting  the  subject 
into  perspective  through  a  precise  descrip- 
tion of  our  current  activities  in  Laos. 

These  are  the  facts: 

There  are  no  American  ground  combat 
troops  In  Laos. 

We  have  no  plans  for  introducing  ground 
combat  forces  Into  Laos. 

The  total  number  of  Americans  directly 
employed  by  the  UjB.  government  In  Laos  Is 
616.  In  addition,  there  are  424  Americans 
employed  on  contract  to  the  government  or 
to  government  contractors.  Of  these  1040 
AmerlcaoB,  the  total  number,  military  and 
civilian,  engaged  In  a  military  advisory  or 
military  training  (M^Mkclty  numbers  330. 
Logistics  personnel  number  323. 

No  American  atatloned  In  Laos  has  ever 
been  killed  In  ground  combat  operations. 

VS.  personnel  In  Laos  during  the  past 
year  has  not  inereaeed  while  during  the  past 
few  months,  Votth  Vietnam  has  sent  over 
13,000  additional  combat  ground  troope  Into 
Laos. 

When  requested  by  the  Royal  Loatlan  gov- 
ernment, we  have  continued  to  provide  mili- 
tary SBSlstence  to  regular  and  Irregular  Lao- 
tian farces  In  the  form  of  equipment,  train- 
ing and  logistica.  The  levels  of  our  assistance 
have  risen  In  response  to  the  growth  of 
North  Vietnamese  combat  activities. 

We  have  continued  to  conduct  air  opera- 
tions. Our  first  priority  for  such  operations 
Is  to  Interdict  the  continued  flow  of  troops 
and  supplies  across  Laotian  territory  on  the 
Ho  Chi  Mlnh  Trail.  As  Commander-in-Chief 
of  our  Armed  Faroes,  I  consider  it  my  respon- 
sibility to  use  our  air  power  to  interdict  this 
flow  of  supplies  and  men  into  South  Vietnam 
and  thereby  avoid  a  heavy  toll  of  American 
and  allied  lives. 

In  addition  to  theee  air  operations  on  the 
Ho  Chi  Mlnh  Trail,  we  have  continued  to 


carry  out  reconnaissance  flights  in  Northern 
Laos  and  to  fly  combat  support  missions  for 
Laotian  forces  when  requested  to  do  so  by 
the  Royal  Laotian  Government. 

In  every  Instance  our  combat  air  opera- 
tions have  taken  place  only  over  those  parts 
of  Laoe  occupied  and  contested  by  North 
Vietnamese  and  other  Communist  forces. 
They  have  been  flown  only  when  requested  by 
the  Laotian  Government.  The  level  of  our 
air  operations  has  been  Increased  only  as 
the  niunber  of  North  Vietnamese  In  Laos  and 
the  level  of  their  agg^resslon  has  Increased. 

Our  goal  In  Laos  has  been  and  continues 
to  be  to  reduce  American  Involvement  and 
not  to  Increase  It,  to  bring  peace  In  accord- 
ance with  the  1962  Accords  and  not  to  pro- 
long the  war. 

That  Is  the  picture  of  our  current  aid  to 
Laoe.  It  Is  limited.  It  is  requested.  It  Is  sup- 
portive and  defensive.  It  continues  the 
purposes  and  operations  of  two  previous 
Administrations.  It  has  been  necessary  to 
protect  American  lives  in  Vietnam  and  to 
preserve  a  precarious  but  Important  balance 
In  Laos. 

m.    THE     FUTURE 

Peace  remains  the  highest  priority  of  this 
Administration.  We  will  continue  our  search 
for  It  In  Vietnam.  I  hope  my  appeal  today  to 
the  Geneva  Conference  Co-chairmen  will 
help  In  Laos.  Our  policy  for  that  torn  coun- 
try vrlU  continue  to  rest  on  some  basic 
principles : 

We  will  cooperate  fully  with  all  diplomatic 
efforts  to  restore  the  1962  Geneva  Agree- 
ments. 

We  win  continue  to  support  the  legitimate 
government  of  Prime  Minister  Souvanna 
Phouma  and  his  efforts  to  deescalate  the  con- 
flict and  reiKdi  political  understandings. 

Our  air  Interdiction  efforts  are  designed  to 
protect  American  and  aUled  lives  In  Vletruun. 
Our  support  efforts  have  the  one  purpose  at 
helping  prevent  the  recognized  Laotian  gov- 
ernment from  being  overwhelmed  by  larger 
Communist  forces  dominated  by  the  North 
Vietnamese. 

We  will  continue  to  give  the  American 
people  the  fullest  possible  information  on 
our  Involvement,  consistent  with  national 
security. 

I  hope  that  a  genuine  quest  for  peace  In 
Indochina  can  now  begin.  For  Laos,  this  will 
require  the  efforts  of  the  Geneva  Conference 
Co-chairmen  and  the  signatory  countries. 

But  most  of  all  It  will  require  realism  and 
reasonableness  from  Hanoi.  For  It  Is  the 
North  Vietnamese,  not  we,  who  have  es- 
calated the  flghtlng.  Today  there  are  67,000 
North  Vietnamese  troops  In  this  small  coun- 
try. There  are  no  American  troops  there. 
Hanoi  Is  not  threatened  by  Laoe;  It  runs  risks 
only  when  It  moves  Its  forces  across  borders. 

We  desire  nothing  more  In  Laos  than  to  see 
a  return  to  the  Oeneva  Agreements  and  the 
withdrawal  of  North  Vletnameee  troope, 
leaving  the  Lao  people  to  settle  their  own 
differences  In  a  peaceful  manner. 

In  the  search  for  peace  we  stand  ready 
to  cooperate  In  every  way  with  the  other 
countries  Involved.  That  search  iHxsmpted 
my  letters  today  to  the  British  Prime  Minis- 
ter and  the  Soviet  Premier.  Iliat  search  will 
continue  to  guide  our  policy. 


ADJOURNMENT    UNTIL    MONDAY, 
MARCH  9,  1970,  11:30  A.M. 

Mr.  KENNEDY.  Mr.  President,  U 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move  that  the  Senate 
stand  in  adjournment  until  Monday,  at 
11:30  o'clock  ajn.,  in  accordance  with 
the  previous  order. 

The  motion  was  agreed  to;  and  (at  3 
o'clock  and  37  minutes  pjn.) ,  the  Senate 
adjourned  until  Monday,  March  9,  1970, 
at  11:30  ajn. 
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STATEMENTS  BEFORE  THE  NA- 
TIONAL PRIORITIES  COMMITTEE 
OP  THE  DEMOCRATIC  POUCY 
COUNCIL 


HON.  FRED  R.  HARRIS 

or    OKLAHOMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Friday.   March   6.   1970 

Mr.  HARRIS.  Mr  President,  I  recom- 
mend to  all  Senators  a  series  of  eloquent 
statements  made  by  Members  of  thjs 
body  recently  during  hearings  before  the 
National  Priorities  Committee  of  the 
Democratic  Policy  Council.  Taken  to- 
gether, this  superb  testimony  argues 
forcefully  for  a  new  commitment  to  re- 
order this  coimtrys  priorities — for  a 
commitment  to  end  the  resource-wasting, 
humanly  debilitating  war  in  Vietnam, 
cut  unnecesaary  defense  spending,  and 
apply  a  much  larger  share  of  our  na- 
tional resources  to  terribly  urgent  do- 
mestic needs. 

I  ask  unanimous  consent  that  these  ex- 
cellent sUtements  be  printed  In  the 
Record 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  foUoiw::: 

N.\TXON,»L     PlIORtTlES     *ND    THE     DcrB.S'.SC 
BtTDCET 

I  Statement  by   Senator   Edwa«d   Kxnnedt. 
February  24.  1970  i 

It  i.s  a  great  pleasure  for  me  to  address  the 
Committee  on  National  Priorities  of  the 
DemocraUc  Policy  Councl!  Your  work  takes 
place.  I  think,  at  an  important  time  in  our 
history  The  testimony  you  near,  and  the 
recommendation  you  will  nxake.  will  have  a 
powerful  influence  this  year  over  the  deci- 
sions of  the  Congress  in  responding  to  Presi- 
dent Nixon's  request  for  authority  to  com- 
mit Federal  tax  dollars  And  this  year,  for  the 
first  Ume  in  our  history,  the  request  has  ex- 
ceeded >aoo  bUUon 

This  nation  la  flnally  beginning  to  realize 
that  we  need  to  allocate  our  resources  in  a 
systematic  way  We  must  set  our  national 
goals  and  then  decide  upon  strategies  to 
reach  them  We  must  determine  what  roles 
are  to  be  played  by  the  different  levels  of 
governoaent  and  what  roles  are  to  be  left 
entirely  to  the  private  sector 

Prom  the  standpoint  of  the  federal  govern- 
ment, national  priorities  are  set  by  the  de- 
cision to  allocate  federal  tax  dollars  among 
competing  national  needs.  The  President's 
budget  requests,  sent  to  the  Congress  this 
month,  reflect  Ln  detail  the  prlorttlea  of  his 
Administration  The  appropriation  bills, 
when  they  receive  final  approval  by  the  Con- 
gress. wUl  reflect  the  Judgments  of  the  Con- 
gress on  the  President's  priorities. 

This  requirement  for  Presidential  request 
and  Congreaalonal  approval  of  the  commit- 
ment of  federal  tax  Is  an  important  aspect  of 
the  checks  and  balances  in  our  federal  system 
of  government  At  Its  optimum,  the  system 
should  come  Into  balance  only  after  the  res- 
olution of  a  variety  of  tensions  between  the 
two  branches  Per  If  there  is  no  tension,  but 
only  passivity,  public  debate  will  be  stilled. 
and  these  vital  decisions  made  without  close 
scrutiny  and  public  accountability.  The 
sound  operation  of  government  requires  crit- 
ical analysis,  not  complacent  consensus 
%.  We  are  in  the  middle  of  a  dramatic  exam- 
pi*  of  the  benaflu  of  tbU  healthy  tension. 


The  Congress  in  December  passed  an  ap- 
pr'jprinUon  bill  fur  health  and  education 
containing  tl  billion  mare  than  the  Presi- 
dent requested  At  the  same  time,  the  Con- 
gress reduced  by  more  than  $6  billion  the 
Presidents  total  budget  request  of  some 
$199  billion,  out  of  Its  concern  for  the  dan- 
gerous inflation  In  the  economy  The  Presi- 
dent \etoed  this  bill,  calling  it  Inflationary 
The  Congress  failed  to  override  the  veto  and 
now  has  a  substitute  bill  In  the  final  stages 
i>f  .approval  This  substitute  bill  als<i  has 
mare  money  In  It  for  he«lth  and  education 
than  President  Nixon  requested,  and  the 
Secretary  of  Health,  Education  and  Welfare 
has  indicated  the  likelihood  of  another  veto. 
There  Is.  of  course,  a  lot  of  politics  on  both 
sides  in  all  this  back-and-forth  between  Con- 
gress and  the  President  on  the  funds  for 
health  and  education  But  through  It  all. 
there  r.ins  one  simple  thread,  a  thread 
readily  appurent  to  those  taxpayers  and 
voters  who  watch  this  public  debate  This 
is  the  quesUon  of  priorities,  of  priorities 
among  competing  needs  The  Congress  put 
a  priority  on  reducing  the  Presidents  total 
»I9:}  billion  budget  request  by  t5  billion:  It 
also  put  a  priority  on  allocating  the  funds 
It  did  approve  differently  than  did  the  Pres- 
ident, adding  tl  billion  to  health  and  edu- 
cation and  subtracting  It  from  other 
functions 

By  insisting  upon  this  allocation.  In  the 
face  of  a  threatened  second  veto,  the  Demo- 
crats in  the  Congress  are  doing  what  Demo- 
crats have  always  done--putUng  their  priori- 
ties on  people,  and  on  the  day-to-day  prob- 
lems people  face  1  i  their  lives  Inflation  ran 
at  a  dangerous  rale  all  through  1969;  the 
Congress  thus  reduced  the  Presidents  budget 
by  •&  billion  Health  and  education  cosu  are 
rising;  the  Congress  thus  shifted  11  billion 
from  other  functions  to  support  for  health 
and  education  These  two  actions  by  the 
Congress  reflect  the  traditional  concerns  of 
the  Democrats  and  I  look  forward  to  other 
opportunities  for  compwu-able  actions  this 
year 

Your  work  on  the  Committee  on  Na- 
tional Priorities  can  be  of  large  assistance 
to  us  in  the  Congress  You  can  gather  the 
facts  You  can  analyze  their  meaning  You 
can  synthesize  the  dltferenl  lines  of  argu- 
ment You  can  clarify  the  Issues  But  most 
Important  of  all.  you  can  stimulate  that 
healthy  tension  between  the  Legislative  and 
Executive  Branches  which  Is  so  vital  if  gov- 
ernment decisions  are  to  be  subjected  to 
close  scrutiny  and  Informed  public  debate 

In  the  past  decade  we  have,  as  a  nation, 
grown  Increasingly  aware  that  our  priorities 
must  be  changed,  as  the  Umes  change. 
Changing  these  priorities  Is  net  an  easy  task, 
however,  because  powerful  and  entrenched 
vested  interests  often  have  an  enormous 
stake  m  resisung  change  One  clear  example 
of  the  dlfllculty  of  dislodging  vested  inter- 
ests lies  In  the  Federal  Highway  Trust  Fund, 
which  each  year  channels  some  5  billion  tax 
dollars  Into  highways,  but  virtually  nothing 
Into  subways  and  other  public  transporta- 
tion. For  years,  sociologists,  planners  and 
other  experts  have  produced  devastating 
criticisms  of  this  Imbalance  But  the  high- 
way Interests  are  powerful,  and  mass  transit 
has  thus  suffered  Now.  after  15  years,  the 
highway  Interests  are  discovering  that  they 
cannot  simply  construct  super  highways,  to 
bring  suburbanites  Into  center  cities,  with- 
out regard  to  mass  transit  It  Is  public  out- 
cry and  public  pressure  which  Ls  finally 
bringing  this  change  and  slowly  dislodging 
the  vested  Interest 

Only  the  same  quickening  of  Interests  and 
sharpening  of  pressures  can  break  the  hold 
of   other   vested   interests   on   federal    funds 


which  should  be  spent  on  people— on  their 
schools,  their  health,  their  parks,  their  air, 
their  water— in  short,  on  the  quality  of  their 
lives 

We  saw.  last  year,  a  dramatic  example  of 
the  impact  of  this  quickening  Interest  and 
sh.irpeuing  pressure  when  the  nation  turned 
Its  attention  to  the  budget  for  the  Depart- 
ment of  Defense  The  January,  1969  request 
of  the  Congress  for  Defense  totalled  »77.7 
billion,  nearly  double  the  request  for  1960. 
The  sheer  size  of  this  figure  shocked  the 
nation,  and  spawned  an  Intense  examination 
of  what  these  billions  would  purchase  Pres- 
ident Nixon  revised  President  Johnson's  re- 
quest $2  5  billion  downward,  to  »76  2  billion. 
The  Congress  cut  »5  6  billion  more  off  the 
request,  and  we  ended  up  with  a  Defense 
appropriation  of  J69  6  billion 

Along  the  way  l.ist  year,  while  these  cuts 
were  being  made,  Americans  learned  of  a 
tl  5  billion  cost  overrun  for  a  single  new 
$3  3  billion  aircraft  project;  of  cancellation 
of  a  $3  2  billion  mllu.iry  manned  space  sta- 
tion project  after  tl  5  billion  was  aJready 
spent  on  it,  of  Inadequate  audit  and  ac- 
counting procedures,  of  dupUcaUon  and 
overlap,  and  in  general,  of  a  lack  of  hard- 
eyed  supervision  of  Defense  costs.  Senate 
Majority  Leader  Mansfield  said  In  January  of 
1969  thai  he  hoped  we  could  trim  tlO  bil- 
lion from  the  Defense  budget  The  dlflerence 
between  the  requests  m  1969  and  in  1970  are 
at  Just  about  that  amount  Fortune  maga- 
zine's careful  analysis  In  August  1969  con- 
cluded that  even  further  and  major  cuts 
could  be  made  without  in  any  way  jeopardiz- 
ing our  national  security 

This  year.  President  Nixon  has  asked  for 
a  defense  budget  of  t69  3  billion  Senator 
Mansfield  said  on  February  2  that  he  hojjed 
we  could  make  "a  similarly  large  cut"  In  this 
requeet  Consequently,  despite  Secretary  of 
Defense  Laird's  statement  last  Friday  that 
this  year's  request  Is  a  rock  bottom  budget." 
I  would  expect  that  careful  analysis  will  show 
members  of  Congress  a  number  of  places 
where  major  savings  In  the  Defense  budget 
can  be  tnade  We  can  then  consider  whether 
to  apply  these  savings  to  other  critical  areas 
of  need — such  as  health  and  education — 
without  generating  new  Inflationary  pres- 
sures. 

Any  realistic  public  flgtire  is  aware  that 
when  he  challenges  the  defense  budget,  he 
will  be  the  object  of  many  easy  charges  of 
"selling  out  America's  security,"  or  of  "seek- 
ing unilateral  disarmament."  or  "misunder- 
standing the  gravity  of  the  Communist 
threat."  I  say  these  are  easy  charges  because 
they  are  only  slogans^logans  reflecting  our 
years  of  living  on  the  edge  of  terror  in  the 
cold  war.  As  slogans,  they  may  have  repre- 
sented valid  concepts  in  the  1940's,  or  1960's, 
or  even  the  1960's  But  times,  change,  and  If 
we  do  not  adapt  our  thinking  to  the  realities 
of  the  changing  Umes.  then  we  calcify  What 
we  need  in  our  treatment  of  national  de- 
fense, and  the  defense  budget.  Is  a  new 
realism. 

This  new  realism  does  not  require  us  to 
abandon  all  our  old  concepts  But  it  does 
require  us  to  look  closely  at  them,  and  all 
the  decisions  aind  actions  they  have  gen- 
erated President  Nixon  recognized  this  in  his 
foreign  policy  posture  statement  of  last  week. 
Concepts,  words,  slogans,  postures,  all  valid 
In  recent  times,  must  not  automatically  be 
considered  valid  today.  And  the  men  and 
women  who  have  both  the  Interest  and  the 
courage  to  ask  the  tough  questions  should  be 
applauded,  not  vllUfled.  So  what  we  need, 
and  what  I  hope  would  be  forthcoming  from 
the  Administration.  Is  a  candid  discussion  of 
our  national  defense  posture,  and  the  budget 
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we  need  to  support  it — not  In  terms  of  old 
slogans,  but  In  terms  of  new  realities. 

In  assessing  our  defense  budget,  we  must 
begin  of  course  with  the  war  in  Southeast 
Asia.  I  need  not  recount  here  the  mistakes  we 
have  made  In  Vietnam,  the  costs  we  have 
l)orne,  the  suffering  we  have  Inflicted.  The 
criucal  point  now  Is  what  the  future  holds. 
Some  analysts  have  suggested  that  we  may 
have  to  keep  100.000  or  200,000  troops  In 
Vietnam  Indefinitely,  at  a  cost  not  only  of 
continuing  American  casualties,  but  also  of 
billions  of  dollars  each  year.  Just  to  keep  one 
US  soldier  in  Vietnam  for  one  year  costs 
1 13, 000. 1  do  not  believe  we  would  have  to  pay 
such  prices.  If  our  emphasis  were  on  political 
negotiation  and  an  end  to  the  violence  rather 
than  total  reliance  on  Vletnamlzatlon.  We 
have  given  greatly  to  the  present  South  Viet- 
namese regime.  Indeed,  perhaps  never  In 
history  has  so  undeserving  a  government 
received  such  generous  assistance  from  an- 
other naUon.  We  must  now  insist  that  South 
Vietnam  make  Its  own  peace  through  nego- 
tiations 

Aside  from  Vietnam,  the  military  and  poU- 
tlcal  developments  of  the  last  two  decades 
make  possible  other  reductions  in  defense 
spending — If  we  are  willing  to  be  realistic. 
The  United  States  has  already  constructed 
at  enormous  expense,  a  powerful  second- 
strike  capability.  For  the  foreseeable  future 
oiu-  Polaris  submarines,  supplemented  by 
our  land-based  missiles,  will  remain  an  ef- 
fective deterrent  against  nuclear  attack. 
Thus,  there  is  no  clear  need  at  this  time  to 
spend  vast  sums  of  money  to  deploy  new 
strategic  weapons  systems. 

We  should  not  repeat  the  mistakes  of  the 
fifties  and  sixties,  when  we  overreacted  to 
cold  war  fears  and  helped  to  stimulate  the 
splrallng  arms  race.  In  my  view,  the  Admin- 
istration's Safeguard  system  Is  just  such  an 
overreactlon. 

This  year,  as  last,  the  request  for  ftinds  for 
Safegtiard  will  more  than  likely  be  the  linch- 
pin of  the  Investigation  and  debate  surrotmd- 
Ing  the  defense  budget.  This  morning.  Sec- 
retary of  Defense  Laird  presents  to  the  Sen- 
ate Committee  on  Armed  Services  the  Ad- 
ministration's case  for  these  fimds.  He  has 
already  Indicated  that  it  will  be  a  request 
for  an  expansion  of  the  ABM  beyond  that 
narrowly  approved  6  months  ago  by  Con- 
gress. 

Last  year,  I  believed  that  Safeguard  was  a 
waste  of  money.  Nothing  I  have  heard  or 
learned  since  then  has  changed  my  views. 

It  may  well  be  true  that  what  Defense 
planners  call  the  "threat"  Is  greater  this 
year  than  last.  This  greater  threat  might 
encompass  the  continued  Soviet  deployment 
of  large,  multiple  warhead  ICBMs  of  in- 
creasing accuracy.  In  fact,  if  the  Soviets  keep 
up  the  deployment  rate  Of  the  last  few  years, 
they  may  even,  some  years  from  now,  have 
as  much  offensive  nuclear  power  as  we  do. 
Another  aspect  of  the  threat  may  be  an  in- 
creased tempo  of  Communist  Chinese  ICBM 
activity.  But  since  they  have  yet  to  test 
launch  an  ICBM,  a  serious  Chinese  threat  la 
clearly  a  long  way  off.  Furthermore,  Secre- 
tary Laird's  argument  that  the  credibility 
of  our  Asian  commitments  will  be  reduced 
as  soon  as  China  has  any  capacity  to  Inflict 
nuclear  damage  on  this  country  is  unper- 
suaslve.  The  Soviet  Union  has  had  such  a 
capability  for  years,  but,  since  we  have  re- 
tained our  powerftil  second-strike  capabili- 
ties, no  one  seriously  doubts  the  credibility 
of  our  vital  commltaients  in  Europe,  Latin 
America  and  elsewhere. 

Most  of  us  are  well  familiar  with  the 
arguments  advanced  last  year  against  the 
Safeguard:  that  It  signals  another  escala- 
tion of  the  arms  race:  that  It  will  not  work 
as  designed:  that  Soviet  evasive  techniques 
will  neutralize  It:  that  It  can  be  over- 
whelmed: that  Its  enormous  cost  Is  not  Justi- 
fied: that  It  win  prejudice  the  SALT  Ulks; 
that  It  defendF  an  obsolete  system:  and  that 
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It  is  Itself  obsolete  since  It  will  not  be  even 
20  percent  operational  for  6  more  years.  It  is 
Inconceivable  that  In  those  6  years,  the  So- 
viets cannot  design  and  develop  techniques 
to  render  the  Safeguard  meaningless.  These 
arguments  will  again  receive  full  treatment, 
I  am  sure. 

But  last  year  we  did  not  fully  explore  the 
suitability  of  the  other  responses  to  an  In- 
creased threat.  These  would  Include  more 
Polaris  submarines;  m.oblle  ICBMs:  a  system 
designed  for  point  defense;  camouflaged 
ICBM  silos;  lasers;  and  many  others.  It  should 
be  plain  that  I  am  not  suggesting  that  we 
adopt  one  or  another  of  these  alternative 
steps.  What  I  am  suggesting,  though,  Is  that 
this  year  we  have  new,  stronger  and  more 
basic  arguments  to  oppose  Safeguard  than 
we  did  last  year. 

There  are  other  aspects  of  our  strategic 
defense  policies  which  require  re-examina- 
tion. For  example,  there  seems  little  reason, 
in  this  age  of  the  missile,  to  spend  some  10 
billion  dollars  on  yet  another  manned 
bomber  fleet — one  which  costs  t30  million 
per  plane.  Nor  do  large  expenditures  on  a 
bomt>er  defense  system  seem  warranted. 

Let  me  cite  a  few  other  examples: 

We  have  about  7.000  tactical  nuclear  war- 
heads stored  at  various  locations  in  Europe. 
Other  than  the  grave  questions  of  first  use, 
accidents,  and  control,  the  question  which 
deserves  public  discussion  Is:  would  our  se- 
curity be  any  less  with  6,000  such  warheads 
in  Europe?  With  3,500?  With  1,000? 

We  have  nuclear  weapons  of  all  types 
stored  in  varlotis  nations  around  the  world, 
as  Senator  Symington  has  pointed  out.  Pre- 
sumably, we  do  so  with  the  continuing  con- 
sent of  the  host  nations.  But  the  President 
has  formally  refused  to  tell  the  Senate  For- 
eign Relations  Committee  both  which  are 
the  host  countries,  and  under  what  condi- 
tions the  weapons  are  stored  there.  Just 
what  Is  it  that  the  Administration  is  try- 
ing to  hide?  In  his  November  3.  1969,  speech 
on  Vietnam,  President  Nixon  said: 

"The  American  people  cannot  and  should 
not  l>e  asked  to  suppwrt  a  policy  which  in- 
volves the  overriding  Issues  of  war  and  peace 
unless  they  know  the  truth  about  that 
policy." 

President  Nixon  intended  that  statement 
for  the  public  and  for  Vietnam  policy.  But  it 
is  Jtist  u  true  for  Senators  and  tat  strategic 
nuclear  policy — and  for  our  alarming  in- 
volvement in  Laos. 

The  political  developments  of  the  last  two 
decades  are  as  significant  as  the  strategic  de- 
velopments. No  longer  can  it  be  said  that 
there  Is  a  monolithic  Communist  power 
stretching  from  Europe  to  the  Far  East,  and 
poised  to  strike  at  the  United  States  or  its 
allies.  The  Soviet  Union  and  Communist 
China  are  heavily  preoccupied  with  their 
own  ideological  and  border  disputes.  They 
show  little  inclination  to  engage  m  an  armed 
confrontation  with  other  nations.  Further- 
more, many  of  the  non-communist  nations 
of  Europe  and  Asia,  which  were  destitute  at 
the  end  of  World  War  n,  are  now  prosperous 
and  vigorous  enough  to  contribute  even 
more  to  their  own  defense,  and  to  the  defense 
of  their  regions.  The  VS.  spends  about  9  per- 
cent of  its  OrosB  National  Product  on  defense, 
as  an  lUuBtratlon;  the  NATO  nations  spend 
5  percent. 

The  Administration  has  recognized  these 
changes.  But  it  has  not  yet  made  any  sub- 
stantial changes  in  our  own  military  pos- 
ture. We  contmue,  for  example,  to  deploy 
330,000  troops  In  Europe  and  250,000  of  their 
dependents,  at  a  yearly  cost  estimated  to  run 
between  $12  and  116  billion.  I  do  not  suggest 
that  all  theae  troope  be  withdrawn.  Some 
mtist  remain  to  demonstrate  to  both  NATO 
and  the  Warsaw  Pact  that  any  conflict  in 
Western  Europe  will  Inevitably  Involve  the 
military  might  of  the  United  States.  But 
certainly  we  do  not  need  320,000  troope  to 
serve  this   "tripwire"   function.   We   should 
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withdraw  the  majority  of  these  troops,  and 
let  the  increasingly  prosperous  nations  of 
Western  Europe  contribute  more  to  their 
own  defense. 

Similarly,  I  doubt  that  the  danger  of 
Soviet  Invasion  of  Western  Europe  Is  suffi- 
cient to  warrant  production  of  the  main 
battle  tank.  I  think  we  should  re-examine 
whether  it  is  worth  paying  over  a  billion 
dollars  for  these  new  tanks. 

In  Korea,  as  in  Europe,  we  have  troops — 
two  full  divisions  totalling  56,000  men  in 
point  of  fact.  This  seems  a  much  larger  force 
than  necessary  to  otir  national  security.  For 
almost  twenty  years  we  have  armed  and 
trained  the  Army  of  the  Republic  of  Korea, 
at  a  cost  of  nearly  S3  billion  in  grant  mUl- 
tary  assistance  funds  to  pay  for  the  bulk  of 
their  army's  operating  costs.  TtitX  army 
should  now  be  capable  of  meeting  any  threat 
from  the  North.  We  need  only  deploy  a  small 
number  of  troops — if  any  at  all — to  demon- 
strate our  commitment  to  South  Korea's 
Independence. 

Also  In  Asia,  the  Defense  Department  has 
paid  nearly  t40  million  in  the  past  three 
vears  to  the  Government  of  the  Philippine 
Civic  Action  Group,  or  PHILCAG.  PHILCAG 
was  a  force  of  some  2.000  non-combat  Phil- 
ippine military  personnel  stationed  In  Viet- 
nam, who  were  supposed  to  give  credence  to 
the  belief  that  the  non-communist  nations 
In  the  Pacific  Theater  stand  with  us  In  Viet- 
nam. If  we  did  not  use  this  t40  million  to 
pay  the  salaries  of  non-oombat  Philippine 
soldiers  in  Vietnam,  but  instead  used  It  for 
salaries  of  policemen;  we  could  put  about 
6,500  additional  policemen  on  the  streets  of 
Washington.  DC. 

Indeed,  the  whole  question  of  U.S.  support 
for  foreign  armed  forces  requires  re-examlna- 
tlon.  The  budget  request  Includes  over  tl 
billion  for  the  support  of  non-U.S.  military 
forces — 1450  million  for  personnel.  t660  mil- 
lion for  equipment.  Some  of  these  expend- 
itures are  associated  with  Vletnamlzatlon, 
some  are  not.  Unfortunately,  it  is  not  con- 
sidered in  the  national  interest  for  the  Amer- 
ican public  to  know  how  much  we  pav  to 
which  countries  to  keep  their  armed  forces 
going.  But  I  would  like  to  suggest  that  It 
may  well  be  worth  examining — in  public — 
which  countries  get  how  much,  and  then  bal- 
ancing the  merits  of  that  use  against,  say, 
spending  the  money  on  new  schools  here  at 
home  and  letting  the  taxpayers  In  other 
countries  pay  for  their  own  armies. 

Substantial  savings  can  also  be  obtained 
by  a  closer  examination  of  our  naval  needs.  At 
present  we  maintain  a  fleet  of  fifteen  attack 
carrier  task  forces,  even  though  the  Soviet 
Union  does  not  have  a  single  attack  carrier, 
and  also  has  far  fewer  overseas  bases  than 
we  do.  Charles  Schultze.  the  former  Director 
of  the  Bureau  of  the  Budget,  indicated  in 
testimony  before  the  Joint  Economic  Com- 
mittee that  the  size  of  our  carrier  fleet  was 
the  most  questionable  item  in  the  military 
budget.  The  cost  of  each  task  force,  which 
includes  the  aircraft  carrier  plus  su^jort- 
ing  ships  Is  about  t400  million  per  year. 
This  is  more  than  the  budget  request  for  the 
entire  legislative  branch  of  the  government. 
Including  the  Senate,  the  House,  the  Capitol, 
the  Library  of  Congress,  the  Government 
Printing  Office,  the  General  Accounting  Of- 
fice— all  the  salaries  and  other  costs.  Yet,  as 
Mr.  Schultze  suggested,  the  reason  we  have 
15  attack  carrier  task  forties  may  be  purely 
historical.  "In  the  Washington  Naval  Dis- 
armament Treaty  of  1921.  the  US.  Navy  al- 
loted  15  capital  ships.  All  diu-lng  the  nineteen 
twenties  and  thirties  the  navy  had  15  battle- 
ships. Since  1961  (with  temporary  exception 
of  a  few  years  durmg  the  Korean  War)  It 
has  had  15  attack  carriers,  the  •modem'  cap- 
ital ship.  Missions  and  'contingencies'  have 
changed  sharply  over  the  last  46  years.  But 
this  particular  force  level  has  not."  Clearly, 
when  an  attack  carrier  task  force  costs  t400 
nUlIlon  each  year,  it  needs  more  than  an  hia- 
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torlcal  justlflcailon  If.  as  Secretary  LaJrd 
recently  announced,  we  are  not  policemen  ol 
the  world,  do  we  really  need  15  attack  car- 
riers'' 

Another  que8tlon»ble  Item  In  the  Navy  s 
budget  Is  the  anti-submarine  warfare  car- 
riers Former  Secretary  of  Defense  McNamara 
conceded  that  this  Is  "a  relatively  high  cost 
system  in  relation  to  Its  effectiveness.*  It  can 
only  be  made  more  effective  at  great  expense, 
and  therefore  Its  deployment  should  be 
promptly  re-«x*mlned. 

We  should  also  examine  whether  both  the 
Navy  and  the  Air  Force  are  presently  plan- 
ning to  procure  tactical  aircraft  which  use 
far  more  sophlsUcaled  and  expensive  equip- 
ment than  Is  really  necessary  There  Is  a  dan- 
ger that  both  services  are  paying  exorbi- 
tant amounts  for  "gold-plated"  new  planes 
which  perform  only  marginally  better  than 
their  predecessors  At  a  time  when  austerity 
is  the  watchword,  this  seems  a  good  place  to 
start  being  austere 

Since  the  federal  budget  la  being  sharply 
cut  in  so  many  areas,  no  aspect  of  military 
expenditures  should  be  free  fro-n  scrutiny 
For  example,  the  budget  request  Includes 
»80e  million  for  military  family  housing 
Unquestionably  such  a  progrtun  Is  necessary 
But  we  Bire  expending  only  (575  million  for 
the  Model  Cities  program  Is  this  the  right 
allocation  of  the  1  4  bUllon  dollars  which  the 
two  programs  together  total? 

Each  B-52  flight  from  Ouam  to  South  Viet- 
nam costs  tSO.OOO.  including  munitions  and 
fuel  The  budget  request  for  the  Bureau  of 
Water  Hygiene  in  HEW,  which  Is  responsible 
for  setting  standards  for  all  the  nation's 
drinking  *ater.  wa.s  cut  by  MOO. 000  from  last 
year  Thus,  it  would  take  only  eight  fewer 
flights  to  make  up  the  difference  Has  anyone, 
anywhere  in  the  government,  made  a  deci- 
sion that  eight  flights  are  more  Important 
than  the  quality  of  the  nation's  water? 

Department  of  Defense  officials  have  a 
number  ot  8i>«clal  prerequisites,  all  of  which 
bear  close  scrutiny.  I\>r  example,  the  Secre- 
tary of  each  Cabinet  department  Is  assigned 
a  limousine,  as  befits  his  status.  One  excef^ 
tlon  Is  the  State  Department — the  senior 
agency — which  gets  two  But  Defense  gets 
ten  Cabinet  departments  are  also  assigned 
additional  chauffer-driven  cars  for  the  use 
of  sub-cabinet  officials  Agriculture.  Justice, 
Labor  and  HKW  each  get  four  suob  car*. 
Defense  geU  seventy-six  The  Chief  Justice 
of  the  Supreme  Court  has  a  oar:  the  Associ- 
ate Justices  do  ivait.  The  top  three  officials  In 
the  Senate  and  In  the  House  have  cars;  the 
other  Senators  and  Coo^reasmen  do  not.  The 
startling  sspect  of  these  figures  Is,  of  oourse. 
the  special  treatment  accorded  the  Depart- 
ment of  Defense 

I  would  like  to  cite  a  few  more  examples 
which  help  to  Illuminate  how  we  have  set 
our  priorities  in  past  yean. 

The  public  relations  budget  for  the  De- 
partment of  Defense  Is  t39  million  this  year, 
as  the  Department  itself  admitted  These 
funds  are  not  for  public  Information,  or  for 
recruitments— but  for  promotion  around  the 
country  ol  the  Defense  Department's  pro- 
grams. The  total  request  this  year  for  civil 
rlghu  enforcement  activities  m  the  Depart- 
ment of  Justice  Is  only  %b  mllUoti.  or  one- 
eighth  at  the  amount  for  public  relations 
In  the  Department  of  Defense 

Last  year's  budget  sought  a  sum  in  am- 
munition which  breaks  down  to  (33  nUl- 
llon  for  each  Vletcong  or  North  Vietnamese 
in  and  around  North  Vietnam;  but  sought 
only  (44  for  each  school  child  in  Amer- 
ica 

This  year's  budget  Is  about  aLOOG  for  each 
American.  Pour-hundred  of  this  goes  for  de- 
fense, only  M  goes  tor  flghtlng  crime. 

The  foreign  aid  request  totals  aisout  13 
billion,  about  a  third  of  which  will  be  spent 
la  Southeast  Asia.  Uore  than  a  third  of  all 
oT«|«Ms  AID  personnel  work  In  Vietnam. 
DepaRment    of    Defense    spends    about    MA 
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billion  to  maintain  our  overseas  commit- 
ments It  Is  hard  to  dispute  the  arguments 
of  many  critics  that  we  appear  more  inter- 
ested in  making  war  abroad  than  support- 
lug  peace 

I  think  I  have  demonstrated  that  the  Pres- 
ident's budget  request  for  the  Department 
of  Defense  Is  not  rock  bottom  Further  major 
cuts  can  and  will  be  made  perfectly  con- 
.slstently  with  an  enhanced  national  security. 
The  question  Is  quite  properly  fjoeed:  how 
do  we  know  where  to  begin''  And  how  do 
we  know  when  we  have  cut  far  enough? 
One  particular  suggestion  has  always  had 
considerable  merit.  In  my  Judgment.  The 
budgets  for  all  cabinet  departments — ex- 
cept Defense — are  subjected  to  an  intense 
adversary  process  in  the  Bureau  of  the 
Budget  In  this  process,  each  subdivision  of 
each  department  must  Justify  Its  program 
budget  requests  not  only  on  the  merits,  but 
in  comparison  to  other  similar  programs  In 
any  other  department  The  Defense  budget 
does  not  face  this  type  of  adversary  process 
at  any  point  In  Its  long  path  to  final  approval 
Instead,  it  is  scrutinized  within  the  Depart- 
ment of  Defense,  and  then  reviewed  by  a 
Joint  Budget  Bureau -Defense  team.  It  is 
almost  as  If  the  whole  process  were  estab- 
lished to  prevent  an  independent,  tough- 
minded  scrutiny  The  suggestions  for  remedy- 
ing this  clearly  inadequate  situation  usually 
embrace  enlarging  the  extent  of  adversary 
eximlnatlon  of  Defense  budgets  It  Is  hard 
to  understand  why  the  Defense  budgets 
should  be  exempt  from  the  same  scrutiny 
applied  to  other  budgets 

But  beyond  this  technical  change  In  the 
manner  Defense  budgets  are  prepared 
within  the  Administration,  there  are  certain 
other  steps  we  should  take  when  this  budget 
Is  presented  to  Congress  What  I  now  want 
to  suggeet  Is  a  methodolgy  for  approaching 
the  Defense  budget  context  of  a  discussion  of 
national  priorities  This  methodology  rejects 
any  special  ueatment  for  the  Defense 
budget:  instead.  It  seeks  to  stimulate  adop- 
tion of  a  new  realism  toward  what  our  na- 
tional security  requires,  and  a  new  realism 
toward  balancing  the  priorities  accorded  all 
the  different  national  needs 

We  miat  first  set  goals  Surprisingly,  there 
Is  general  agreement  on  moat  national  goals 
of  broad  scope  For  example.  It  Is  national 
policy  that  each  American  should  have  a 
decent  home  and  a  suitable  living  environ- 
ment It  Is  naUonal  poUcy  that  the  paradox 
of  poverty  in  the  midst  of  plenty  be  elim- 
inated It  U  national  policy  that  each  Amer- 
ican have  equal  eciployment  and  educational 
opportunlUes  It  U  national  policy  that  our 
shores  shall  be  protected  from  Invasion  It  la 
national  policy  that  each  American  should 
have  hlgb-quallty  health  care  and  be  able 
to  pursue  a  retirement  life  at  dignity  and 
security.  It  was  national  policy  to  land  a 
man  on  the  moon  in  the  IMO's  An  inventory 
of  Congressional  and  Executive  declarations 
of  national  policies  or  national  goals  will 
show  that  virtually  every  aspect  of  our  lives 
l*  covered  by  one  or  another  of  tbeee  goals 
After  we  set  these  goals,  tee  must  decide 
upon  strategies  to  reach  them.  This  U  a  most 
difficult  task,  not  only  because  It  requires  a 
decision  as  to  tbe  roles  to  be  played  by  the 
different  levels  of  govenunenrt,  but  also  be- 
cause of  the  need  for  a  decision  on  the  divi- 
sion between  government  and  the  private 
sector  To  Illustrate,  national  defense  Is  a 
reaponslbUlty  of  the  Federal  govemmant; 
education  Is  the  reaponslblllty  of  a  mix  of 
Individuals  and  of  govemntents  of  all  levels: 
automobile  manufactiuing  a  reeponalMllty 
of  the  private  sector,  and  cbild-ralslng  a  re- 
sponsibility of  individual  families  Strat«cles 
of  course  change  from  time  to  time,  to  refiisct 
new  conditions  We  are  witnessing  Just  such 
a  change  as  tbe  Congress  debates  profMsaU 
for  shlftlnc  both  the  nature  and  the  burden 
of  our  welfare  system. 
Once  we  do  have  the  strategies,  then  on  the 
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Federal  level  we  must  decide  hou)  many  Fed- 
eral  dollars  each.  Federal  function  gets.  ThU 
is  the  meaning  of  the  term  "national 
priorities"  as  I  have  used  It  today,  and  the 
one  most  appropriate  to  those  involved  In 
the  federal  budget  making  process. 

Secretary  of  Defense  Laird  pointed  out  In 
his  posture  statement  that: 

"The  federal  government  has  not,  In  the 
past,  been  very  well  organized  acroes  the 
board  to  analyze  basic  problems  of  resource 
allocation." 

All  of  us  know  this  to  be  true  And  all  of 
us  know,  too,  that  we  must  change  It  If  we 
are  to  restore  some  better  balance  to  this 
country's  approach  to  Its  future. 

Despite  all  the  rhetoric  about  the  reduc- 
tions In  the  size  of  the  Defense  budget,  there 
has  still  been  no  fundamental  re-examlna- 
tlon  of  the  concepts  lying  behind  the  De- 
fense budget.  Most  of  the  reductions  In  de- 
fense spending  over  the  past  year  are  due  to 
reductions  In  the  scale  of  the  Vietnamese 
war  and  cancellation  of  certain  military  pro- 
jects of  marginal  value.  Yet  a  fundamental 
re-examlnatlon  Is  the  key  to  reducing  the 
budget's  size  without  endangering  our  secu- 
rity. 

All  the  Issues  I  have  raised — the  future 
course  In  Vietnam,  the  deployment  of  Safe- 
guard, the  need  for  16  air  carrier  task  forces, 
the  troop  levels  in  Europe  and  Korea — ahould 
be  part  of  this  re-exarnl nation.  I  am  confi- 
dent that  the  result  of  the  eaialysls  will  be 
substantial  reductions  in  defense  spending. 
Because  It  may  be  helpful  to  the  members 
of  this  Committee  to  have  a  concrete  ex- 
ample of  how  specific  cuts  In  the  defenae 
budget  can  save  many  billions  without  preju- 
dice to  our  national  security.  I  have  ab- 
stracted a  table  from  Fortune  magazine  of 
last  August  This  table  shows  specifically 
how  the  defense  budget  could  be  reduced  by 
over  (16  billion  I  have  attached  this  table 
to  the  end  of  my  statement. 

This  brings  me  to  an  Important  point.  Un- 
less countervailing  measures  are  taken.  In- 
sistence on  cuts  In  military  spending  will 
have  a  substantial  adverse  Impact  on  many 
companies  and  employees.  As  a  Senator  from 
t£aasacbusetts.  I  am  acutely  aware  of  the 
financial  and  Intellectual  reaourcee  which 
have  been  invested  In  defense  and  defense- 
related  Industries.  When  we  reduce  our  mtU- 
tary  expenditures,  these  resources  must  be 
protected  and  must  be  converted  to  the  moet 
socially  useful  purpoaee. 

This  economic  conversion  cannot  be  ac- 
complished autocnatloally.  That  Is  why  I 
intend.  In  tbe  near  future,  to  Introduce 
legislation  which  will  help  prepare  the  way 
for  conversion  of  defense  research  and  de- 
velopment activities  to  sodally-ortented 
civilian  RAD.  This  legislation  will  require 
gradual  reallocation  of  federal  RAD  spend- 
ing SO  percent  of  which  today  goes  to  De- 
fense. AEC.  or  NASA,  from  military  to 
civilian  uses.  It  will  provide  educational  pro- 
grams for  scientists,  technicians  and  man- 
agement personnel  who  must  re-dlrect  their 
activities  and  for  the  Federal,  state  and  lo- 
cal officials  who  will  define  the  new  market 
for  socially  oriented  research  and  develop- 
ment. Finally,  tbe  legislation  will  provide 
special  financial  and  educational  asststance 
to  the  small  defense  firms  which  are  faced 
with  the  necessity  of  conversion. 

I  reoognlae  that  there  are  some  who  will 
oppose  tbe  large-scale  conversion  of  our  re- 
sources. They  will  argue  that  any  substan- 
tial reduction  In  our  military  spending  wUl 
oonetltute  a  risk  to  our  naUonal  security. 
But  I  do  not  bellevs  this  Is  so.  On  tbe  con- 
trary I  believe  that  If  we  examine  our  na- 
tional situation  wltb  a  new  realism  we  will 
see  that  we  are  truly  taking  risks  only  If  we 
fail  to  reduce  and  reallocate  military 
spending. 

First,  we  are  taking  the  risk  that  millions 
of  Americans  will  die  unneceasarlly  because 
of  Inadequate  health  care  The  nation's  chief 
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advisor  on  health  affairs.  Dr.  Roger  Egeberg, 
has  stated  that  we  are  at  beat  a  second-rate 
nation  In  the  health  field.  This  Is  no  over- 
statement. For  example.  It  Is  now  widely 
known  that  the  United  States  ranks  only 
14th  In  Infant  mortality  rates.  What  Is  per- 
haps not  so  widely  known  Is  that  If  our 
mortality  rate  was  as  low  as  that  of  Sweden, 
60,000  fewer  American  children  would  die 
each  year. 

In  every  other  statistical  category  the 
United  SUtes  lags  far  behind:  12th  In  ma- 
ternal mortality;  11th  In  life  expectancy  for 
females  and  19th  In  life  expectancy  for  males. 
There  Is  simply  no  reason  to  believe  that 
we  could  not  be  doing  far  better — that  we 
could  not  be  saving  himdreds  of  thousands 
of  lives  each  year — If  we  allocated  more  re- 
sources to  health  care. 

Another  risk  we  take  If  we  fall  to  reduce 
and  reallocate  military  spending  Is  that  air, 
water  and  noise  pollution  will  make  our  en- 
vironment uninhabitable.  The  President's 
much  publicized  37  point  program  Is,  as 
many  have  pwlnted  out,  not  nearly  good 
enough.  In  some  areas.  It  actually  reduced 
the  federal  effort  against  pollution.  If  we 
want  to  continue  to  enjoy  the  benefits  of 
Industrial  technology,  but  without  unaccept- 
able adverse  side  effects,  massive  ezpendl- 
tTures  will  be  required. 

And  if  we  do  not  reduce  and  reallocate 
military  spending,  we  take  the  risk  that  the 
plight  of  our  cities — poor  housing,  poor 
schools.  Inadequate  transportation  and  blg^ 
crime  rates — will  grow  even  worse.  We  have 
already  seen  new  housing  fall  victim  to  the 
fight  against  inflation,  a  fight  In  part  made 
necessary  by  high  military  expenditures.  We 
have  seen  the  reading  levels  of  our  school 
children  drop.  We  have  seen  the  lack  of  mass 
transit  clog  our  highways  and  prevent  Inner 
city  residents  from  finding  employment.  We 
have  seen  general  poverty,  as  well  as  under- 
staffed courts,  prisons  and  police  depart- 
ments, result  In  a  staggering  Increase  in 
crime.  We  need  new  expenditures  In  all  of 
these  areas,  and  we  need  the  benefits  of  tech- 
nical and  managerial  skills  currently  em- 
ployed by  the  military. 

Finally,  If  we  do  not  reduce  and  reallocate 
nUlltary  spending,  we  take  the  risk  that  mil- 
lions of  our  citizens  and  particularly  our 
young  people  will  lose  faith  In  their  country 
and  the  values  for  which  it  stands.  We  must 
remember  that  we  are  bound  together  as  a 
people  not  by  brute  force,  or  ethnic  homo- 
geneity or  geographic  compactness.  We  are 
bound  together  by  a  common  faith  that  ours 
Is  a  nation  which  Is  trying  to  assive  to  all  Ita 
citizens  tbe  rights  of  life,  liberty  and  tbe 
pursuit  of  happiness.  If  that  faith  la 
shattered,  we  will  have  lost  what  no  weapons 
and  no  armies  can  ever  secure  us. 

Mr.  Chairman,  I  believe  this  nation  U 
ready  to  reorder  Its  priorities.  I  hope  that  this 
Committee,  this  Party  and  this  Congress  will 
help  to  lead  the  way. 


Defense  budget  cuts 

(Adapted  from  tables  In  Fortune  magazine, 

Aug.  1,  1969) 

[In  millions) 

Savtngi 
1.  Reduce     general -purpose     tactical 

nuclear  force $1,000 

(There  are  now  7,000  tactical  nu- 
clear   warheads    In    West    Europe 
alone.) 
3.  Eliminate  one  and  a  half  NATO- 
oriented   divisions 1,126 

(There  will  be  30^^  active  Army 
and  Marine  divisions  at  year-end. 
Tbe  U.S.-NATO  forces  cost  $14Vi 
billion  a  year  and  are  In  and  of 
themselves  more  powerful  than  any 
force  mmgii  Um  Soviet  Union's) 
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3.  Eliminate  two  Asla-orlented  dlvl- 

Blona    1,600 

(There  are  56,000  troops  In  Korea; 
46,000  In  Okinawa:  40,000  In  Japan: 
30.000  in  tbe  Philippines;  49,000 
in  Thailand;  10,000  In  Taiwan;  and 
half  a  million  in  Vietnam.) 

4.  Eliminate  three  tactical  air  wings, 

two  in  NATO,  one  in  U  .8 1,360 

(We  have  now  8,500  active  tactical 
aircraft,  800  more  than  In  1965.) 
6.  Reduce     attack     aircraft     carriers 

from  5  to  1 -     2.440 

6.  Reduce  antisubmarine  (ASW)  car- 
riers from  8  to  4. 

(Includes  annual  operating  costs  of 
•440  million  and  Investment  of 
$500mllUon) 

7.  Reduce  the  strategic  bomber  force 

from  580  to  275  planes 750 

8.  Reduce   amphibious   ships 365 

9.  Savings  In  procurement  and  more 

efficient  use  of  manpower 7,  520 

(Includes    ellmlnaUon    of    AMSA, 

cuts  In  shipbuilding,  bold-down  In 
officer  rotation,  and  use  of  less  ex- 
pensive avionics.) 

Total   17,000 

(Non. — ^Thls  table  includes  the  $1.5  bil- 
lion sought  this  year  for  Safeguard.) 

Remarks  bt  U.S.  Sxkatos  Edicx7nd  S. 

MUSKIE,    FSBRUAKT    24,    1970 

The  Committee  on  National  Priorities  is 
engaged  in  a  bold  and  difficult  experiment: 
whether  it  is  possible  for  a  poUtioal  party  to 
examine  and  define  those  issues  which  are 
of  most  immediate  intportance  to  a  complex 
and  rapidly  changing  society — and  to  trans- 
late those  issues  into  a  set  of  priority  actions 
which  are  responsive  to  society's  needs  and 
realistic  in  terms  of  our  available  resources. 

I  do  not  underestimate  the  difficulty  of 
the  task,  and  I  do  not  underestimate  the 
talent  of  your  committee.  You  must  lay  bore 
the  tough  choices  we  must  make  if  we  are 
to  restore  our  national  sense  of  purpose,  and 
if  we  are  to  show  some  progress  toward 
achieving  the  promise  of  our  Declaration  of 
Independence  and  our  Constitution. 

As  American  society  has  become  more 
complex,  our  political  institutions  have 
reached  a  critical  turning  point.  It  is  more 
and  more  essenitlal  that  tbe  political  process 
work  for  all  Americans,  but  it  is  harder  and 
harder  to  make  it  work. 

The  time  has  come  for  Democrats  to  make 
a  choice — between  a  party  where  the  deci- 
sions are  made  at  the  top  and  passed  to  those 
below,  or  a  party  wliere  those  at  the  top 
listen  and  respond  to  the  goals  and  aspira- 
tions of  all  its  members. 

Only  political  leadership  that  listens  and 
responds  will  be  able  to  pull  America  together 
and  make  democracy  work.  We  must  recog- 
nise the  value  and  vltaUty  of  diversity.  We 
must  be  sensitive  to  the  human  problems 
and  aaplrattcms  of  all  Americans.  We  must 
find  ways  to  bring  out  the  best  in  all  of  us. 

These  are  tlie  tasks  that  face  a  responsive 
and  responsible  political  party.  These  are 
the  promises  that  the  Democratic  Party  has 
made.  And  this  Oonunittee  on  National  Pri- 
orities is  proof  that  we  mean  to  keep  those 
promises. 

The  environmental  conscience  which  has 
gripped  the  nation  holds  great  promise — ^not 
only  for  our  air,  our  'water,  and  our  land, 
but  also  for  the  future  of  people  searching 
for  a  better  life  together. 

We  have  realised  the  meaning  of  life  In  a 
world  of  limited  natural  resources.  It  Is  a 
small  step  to  the  reallBation  that  we  also  live 
in  a  world  of  fragile  human  resources. 

We  cannot  survive  the  continuing  strain  of 
an  lUMlecland  war  on  our  future.  We  must 
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lay  down  our  weapons  of  self -annihilation. 

Martin  Luther  King  once  said  that 
"through  our  scientific  genius  we  have  made 
of  the  world  a  neighborhood;  now  through 
our  moral  and  spiritual  genius  we  must 
make  of  it  a  brotherhood." 

We  must  forge  a  wholesale  change  In  our 
priorities  and  our  values.  We  must  redefine 
our  standard  of  living,  reflecting  the  knowl- 
edge that  both  our  human  and  natural  rfe- 
Bources  are  at  stake. 

Our  time  to  meet  this  challege  Is  short. 
We  must  reorder  our  priorities — and.  In  do- 
ing that,  we  must  abandon  the  snail's  pace 
of  the  present  administration. 

Too  many  Americans  receive  health  c&re 
in  shamefully  meager  doses — and  at  prices 
they  cannot  afford.  But  here  tbe  budget  gets 
cut. 

Too  many  Americans  live  In  the  misery 
of  substandard  housing  In  teaming  urban 
ghettos  or  desolate  rural  slums.  But  here  the 
budget  gets  cut. 

Too  many  children  fall  farther  and  farther 
behind  in  the  learning  race,  while  28  per 
cent  of  our  young  people  never  graduate  from 
high  school.  But  here  the  money  Is  vetoed. 

And  too  many  Americana  are  laid  off  from 
their  Jobs,  while  the  cost  of  living  con- 
tinues to  climb.  But  here  the  President  says 
"hands  off." 

The  President  has  vowed  to  stop  the  abuse 
of  our  natural  resources.  But  his  vow  Is  not 
matched    by   the   figures   In   his    budget. 

Our  air  Is  clogged  with  dirt  and  choked 
with  poisons,  yet  the  budget  request  for  air 
pollution  control  is  less  than  last  year's 
appropriation. 

Our  water  supplies  are  contaminated,  our 
marine  life  Is  Imperiled,  and  some  of  our 
rivers  have  become  fire  hazards.  But  the  bud- 
get request  for  water  pollution  control  Is  less 
than  the  program  authorized  by  Congress  In 
1966. 

While  rats  prey  on  uncollected  garbage  in 
our  cities  and  abandoned  cars  deface  the 
rural  landscape,  this  year's  budget  request 
for  solid  waste  disposal  Is  less  than  last 
year's  appropriations. 

As  our  gross  national  product  approaches 
one  trillion  dollars,  the  relentiess,  vicious 
deterioration  of  our  human  and  natural  re- 
sources continues.  It  Is  a  sham  to  say  we 
cannot  afford  the  protection  of  our  environ- 
ment— Just  yet;  or  the  fight  against  hunger 
and  poverty— at  this  time;  or  homes  and 
medical  care  for  our  people — ^for  a  few  years. 
We  can  afford  these  domestic  programs  now — 
and  fight  inflation  at  the  same  time — if  we 
admit  that  there  are  less  Important  pri- 
orities we  cannot  afford.  The  administration's 
balaced  budget  refiects  unbalanced  priorities. 
Look  at  this  "balanced"  budget  for  fiscal 
1971.  That  budget  "balances  (276  million  for 
the  SST  against  $106  mlUlon  for  air  pollu- 
tion control.  It  "balances"  $3.4  billion  for 
the  space  program  against  $1.4  billion  for 
housing.  And  It  "balances"  $7.3  billion  for 
arms  research  and  development  against  $1.4 
billion  for  higher  education. 

These  "balances"  are  not  sacrifices  we  are 
forced  to  make  In  the  battle  against  Infia- 
tlon.  They  are  examples  of  the  wrong  money, 
at  the  wrong  place,  at  the  wrong  time. 

National  priorities  are  meaningless  if  the 
national  budget  does  not  reflect  them.  We 
must  revamp  the  budget  itself. 

First,  we  must  make  more  than  token 
changes  in  the  level  of  military  spending. 
We  cannot  have  guns  and  butter  in  the 
manner  we  have  always  thought  possible.  We 
must  examine  every  request  for  military 
spending  with  a  new  skepticism,  asking  not 
whether  there  Is  a  less  expensive  military 
substitute,  but  whether  there  Is  a  more  ef- 
fective non-mllltary  substitute.  We  must  re- 
place the  splrallng  costs  of  new  weapons  and 
greater  overkill  with  genuine,  persiatent  ef- 
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forw  «  arms  control    We  must  t*ke  honest 
risfcs  in  pursuit  of  pe*c«  fcnd  diaarmament 

second  we  must  set  priorities  whicn  pru- 
lect  ioi»l  human  envuonment— our  »ir.  wa- 
ter *nd  land  resources,  our  healtn.  our 
n^^mes  and  our  communities— not  priorities 
wnich  lead  to  faster  pUnes.  mightier  weap- 
ons   and  more  ventures  into  space 

Third  we  must  make  it  clear  that  tne  un- 
employment caused  by  recession  is  no  cure 
for  the  rising  prices  of  inflation  V^age  ana 
price  guidelines  are  preierablc  lu  h«v;n<  a:"'- 
and  women  thrown  out  of  work 

Finally  the  Democratic  Party  must  insist 
that  the  Federal  Budget  reflect  the  priorities 
we  oroclaim  There  is  no  room  in  our  socle. > 
'or  empty  promises  and  false  commitments 

These  ar-  the  issues  of  people  and  peace 
Tuey  are  s-joU  ideas.  tiie>  use  i;ov^  pr.oi...-.^ 

But  good  ideis  do  not  keep  forever  Some- 
thing must  be  done  about  them,  or  they  be- 
come the  seeds  of  revolution 

In  1976  America  will  mark  I'-s  JOOth  anni- 
versary Two  centuries  ago  Americans  fought 
•  revolution^not  for  the  sake  of  hollow 
promises  and  empty  slogans,  but  to  insure 
for  themselves  and  their  children  the  oppor- 
tunity to  build  on  the  basis  ..f  their  com- 
mon dreams 

We  have  built  a  great  nation  on  the  baa  s 
of  'hose  dreams,  but  we  have  not  yet  bunt 
a  society  where  each  citlz«n  has  an  equal 
Chance  to  reach  his  own  potential,  where  U.e 
IS  ac.-fp-af.e  for  all   .-Lmericans  ^ 

We  mav  not  reach  thoee  goals  by  19  1 6  w,e 
may  never  reach  them  at  all  Bu'  at  least  we 
owe  that  chance  to  ourselves  and  to  those 
»no  gave  birth  to  this  nation  At  least  we 
must  help  to  insure  that  we  are  moving  again 
III  the  right  direction 

S:*r«M«NT  BT  SkNATOa  Waltwi  P  MotroALM. 
FiBRUAkT  24,  1970 
Let  me  begin  by  saying  how  much  I  sup- 
port the  review  of  naUonal  priorities  your 
Committee  la  conducting,  and  how  grateful 
I  am  to  be  able  to  participate  in   It. 

This  review  Ls  long  overdue.  America  can 
no  longer  aflord  to  let  the  Pentagon  have  a 
hammerlock  on  federal  revenues,  while  pro- 
grams such  as  educaUon.  and  health  that 
seek  to  meet  our  nations  preaalng  human 
needs  are  forced  to  light  for  the  leftovers 
This  approach,  which  ha*  characterized  the 
budget  making  proceaa  no  matter  which 
poUUcaJ  party  haa  controUed  the  BxecuUve 
Branch,  must  be  changed 

The  Senate  began  a  serious  review  of  na- 
tional priorities  last  summer  when  It  ana- 
lyzed and  debated  for  two  months  a  mUltar>- 
authorization  bill  containing  such  far  reach- 
ing and  expensive  commitments  as  the  an- 
tl-balllstlc  missile  system,  the  new  manned 
bomber,  and  addlUonal  nuclear- powered  air- 
craft carriers  While  thU  exercise  did  not 
produce  any  immediate  modlflcaUons  in 
the  Pentagons  plans.  It  raised  a  number 
of  fundamenUl  and  yet- unanswered  ques- 
tions about  military  requeato.  I.  for  one 
was  hopeful  that  the  Prealdenfs  pronounce- 
menu  and  budget  requests  would  reflect  this 
emerging  dlssaUsfactlon  with  past  priorities 
Obviously,  this  has  not  occurred  Since 
that  historic  Senate  debate  took  place  the 
President  has  vetoed  an  HEW-L*bor  appro- 
priations bill  containing  an  additional  tl'« 
billion  for  desperately  needed  education  and 
health  programs  and  submitted  a  Budget 
that  includes  no  Important  reductions  In 
military  procurement  goals,  and  proposes — 
of  all  thing! — to  escalate  spending  for  the 
ABM  by  reportedly  adding  •800  million  or 
more  for  phase  n  of  the  system 

While  the  President  baa  reduced  the  cost 
of  Vietnam  both  In  terms  of  funds,  and  more 
Importantly,  lives,  and  has  reduced  hla  budg- 
et request*  for  the  Department  of  Defense 
from  teat  year's  level,  he  haa  not  acted  to 
conlKxl  Pentagon  spending  for  non-Vietnam 
purposes.  Thus,  new  weapon*  fystema  with 
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Umltlesa  capaclUes  to  absorb  fund*  are  re- 
ceiving high  priority  and  under  the  Ad- 
ministrations budget  would  steal  the  peace 
dividend  •  our  human  program*  so  deaperate- 
Iv  need 

I  am  deeply  concerned  about  this  set  of 
nAtlonal  priorities  that  places  hardware 
ab<ive  humans  The  Budget  s  heavy  emphasis 
on  start-up  cost*  for  ABM's.  MIRV  s,  and 
SSTs  win  cripple  needed  nutrition,  health, 
education  and  environment  efforts  this  year, 
,ind  threat4?ns  to  continue  stunung  human 
programs  throughout  the  foreseeable  future 
Hlsiorv  warns  us  that  a  renewed  arms  race 
and  Its  predictable  cost  overruns  will  both 
shake  the  delicate  baUnce  nt  terror  In  our 
riticleiu  world,  and  starve  other  government 
pmgrams  of  needed  fund*. 

Amer.ca  must  not  ignore  either  of  these 
warnings  We  must  t>egln  at  once  to  shift 
our  restiurces  from  a  fascination  with  mlU- 
tAry  gadgetry  to  high  priority  investments 
In  human  beings 

Let  us  begin  with  young  children  Of  all 
areas  of  unmet  human  needs,  our  unwilling- 
ness to  provide  help  to  deprived  children  la 
perhaps  our  most  tragic  and  costly  mistake 
There  are  al  present  about  6  million  dis- 
advantaged children  under  age  six  M(«t  of 
them  are  growing  up  without  adequate  nu- 
trition and  health  care,  and  without  the 
active  mental  and  Intellectual  stimulation 
•hat  13  necessiiry  during  these  early  years 
.As  a  result,  many  of  these  children  are 
verv  depressed,  withdrawn,  and  listless  Child 
development  specialists  who  have  worked 
with  some  of  the  children  report  that  It  Is 
difficult  in  the  beiflnnlng  to  get  them  u> 
smile  or  show  interest  in  anything  around 
them  Young  children  In  many  of  these 
homes  are  considered  well-behaved  If  they 
sit  quietly  In  a  corner  during  the  day.  in- 
stead  of   talking,   playing,   and  exploring 

Vet  the  critical  effect  of  the  first  years  of 
life  has  been  well  documented  We  know,  for 
example  that  about  50  percent  of  an  indi- 
vidual s  intellectual  development  takes  place 
betvieen  c  .nceptltn  tu\d  age  4  TJiese  early 
vears  are  the  formative  years,  they  are  the 
years  in  Ahlch  permanent  foundations  are 
laid  for  a  child  s  feelings  of  self-worth  his 
sense  of  self-respect  his  motivation  his  ini- 
tiative and  his  ability  to  learn  and  achieve 
We  know  moreover  that  a  child  s  intelli- 
gence is  not  fixed  once  and  for  all  at  birth 
and  that  children  are  most  eager  and  ofttn 
must  able  to  learn  during  their  early  child - 
hixxl  years  .\«i  Dr  Benjamin  BUxjm,  an  au- 
thority m  early  childhood  learning,  con- 
cluded 

As    time    giies    on  more    and    more 

powerful  changes  are  required  to  produce  a 
given  amount  of  change  in  a  child  s  intelli- 
gence and  the  emotional  cost  it  exacts  is 
increasingly  severe 

I  would  like  to  underscore  the  role  tha' 
Inadequate  nutrition  plays  In  perpetuating 
this  cvcle  of  povertv  .^s  a  member  of  the 
.Select  Senate  Committee  on  Nutrltlcjn  and 
Human  Needs,  I  have  had  an  opportunity  to 
hear  expert  testimony  about  tragic  and  per- 
manent effects  of  nutritional  deficiency  dur- 
ing pregnancy  and  the  first  few  years  of 
life  Presently  there  Is  no  Oovernment  pro- 
gram that  deals  adequately  with  the  critical 
nu'rl'lon  needs  of  infants  from  the  period 
before  birth  until  they  reach  school  age 
Pediatricians  have  pleaded  eloquently  Isefore 
the  committee  for  national  recognition  of  the 
disaster — mental  as  well  as  physical  which 
t)efalls  undernourished  Infants 

Por  example  Dr  Charles  Lowe  chairman 
of  the  Committee  on  Nutrition  of  the  Ameri- 
can Acadamy  of  Pediatrics,  testified  before 
the  Nutrition  Committee  that 

"Severe  malnutrition  suffered  during  child- 
hood affect*  learning  ability,  body  growth. 
rate  of  maturation,  ultimate  size,  and  if  pro- 
longed, productivity  throughout  Ufe  ' 
Dr  Lowe  stated  further  that- 
"In  effect,  the  quality  and  quantity  of  nu- 
trition given  durin«  the  first  formative  years 
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of  life  may  have  the  effect  of  programming 
the  individual  for  all  the  years  of  his  life 
MalnuUltlon  during  the  last  trimester  of 
pregnancy  and  certainly  during  the  first 
months  of  life  may  seriously  compromise  ul- 
timate intellectual  achievement" 

Fortunately,  most  American  children  have 
the  benefit  of  a  stimulating,  secure  environ- 
ment in  their  early  years  Most  of  them  re- 
ceive the  physical  and  mentad  nourishment 
that  is  neceaoary  for  full  development. 

But  poor  children  under  age  six  arrive  at 
school  without  these  same  advantages.  Many 
of  them  may  have  suffered  irreparable  dam- 
age m  their  early  years.  Many  have  not  re- 
ceived sufllclenl  nuUltlon,  health  care,  and 
intellectual  sUmulatlon. 

Kesearch  reveals  quite  clearly  the  costly 
and  lasting  effects  of  deprivation  In  these 
early  years  It  reveals,  for  example,  that  as 
early  as  18  months  of  age.  dlsadvsLntaged  chil- 
dren start  falling  behind  middle-class  chil- 
dren In  tests  of  language  development,  and 
general  intelligence  It  reveals,  furthermore, 
that  this  intellectual  gap  between  poor  and 
non-potK  children  that  appears  so  early  In 
life   tends   to  grow   larger  over  time. 

I  want  to  emphasize  the  point  at  which 
differences  begin  to  occur  between  the  abili- 
ties of  poor  and  non-poor  children.  This  point 
is  not  birth  Testimony  which  I  have  heard— 
particularly  examples  from  projects  in  Mis- 
sissippi and  the  DUUlct  of  Columbia — sug- 
gest that  nature  distributes  intelligence  fairly 
equally  among  Infants,  poor  and  non-poor 
alike  It  Is  only  later — typically  between  the 
ages  of  one  and  three— after  hunger  and  dep- 
rivation have  made  their  Impact— that  dif- 
ferences in  ablblitieo  begin  to  develop. 

Records  show,  for  example,  that  poor,  black 
infanw  In  the  Mississippi  Delta  who  scored 
an  average  of  115  on  a  Developmental 
Quotient  test  at  age  one  had  fallen  to  an 
average  L)Q  of  86  by  age  4.  This  decline  can 
be  prevented  The  Infant  Research  Project 
in  Washington,  DC  ,  by  providing  tutors  for 
children  In  the  early  years,  was  able  to  main- 
tain the  IQ's  of  impoverished  children  at  an 
average  of  105  from  age  14  to  age  3,  while 
the  average  IQ  of  a  control  group  of  poor 
children  who  did  not  receive  tutoring  fell 
17  points  m  this  period  This  Is  not  Just 
another  Interesting  sUtlstlc",  It  represents 
the  difference  between  a  person's  ability  to  do 
satUfactory  college  work  or  only  marginal 
high  school  work. 

We  know  how  to  prevent  a  great  deal  of 
this  deterioration  from  occurring  Hundreds 
of  projects  such  as  the  one  I  mentioned  In 
Washington.  DC  .  and  the  Parent  and  Child 
Centers  that  are  providing  Head  Start  experi- 
ences to  poor  children  below  age  3  are  pro- 
ducing very  promising  results  Even  the  study 
by  Westlnghouse  Learning  Corporation  which 
found  that  an  eight  week  summer  Head  Start 
program  for  5  year  old  poor  children  does  not 
save  a  child  for  the  rest  of  his  life — and  has 
been  cited  by  critics  of  child  development 
efforts  as  proof  that  nothing  works  "—recom- 
mended -offering  intervention  programs  of 
longer  duration,  perhaps  extending  down- 
wards toward  Infancy". 

I  believe  the  evidence  Is  Indisputable  that 
comprehensive  early  childhood  programs 
must  be  made  available,  on  a  voluntary  basis, 
to  all  impoverished  families  with  young  chil- 
dren— beginning  with  medical  and  nutri- 
tional assistance  to  pregnant  women  and  In- 
fanU  Our  present  failure  to  do  so  Is  causing 
human  misery,  and  wasting  human  ability 
The  alternatives  are  very  clear — more  gen- 
erations of  school  dropout*,  functional  Illiter- 
ates, unemployable*,  welfare  dependent*,  and 
more  expensive  yet  necessary  programs  like 
the  Job  Corps  that  aeek  to  remedy  these 
problems  later  In  Ufe. 

The  most  humane,  economical  and  efficient 
way  to  give  every  cltlsen  a  fair  opportunity  to 
exercise  his  right*  Is  by  preventing  poverty 
from  cauBlng  this  near  Irreparable  damage 
during  early  childhood. 
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Substantive  child  development  prognuns 
could  have  a  tremendous  impact  on  the  qual- 
ity of  American  life  They  could  give  poor 
children  the  tools  to  gain  a  better  life.  They 
could  Insure  that  opportunities  can  be  seized, 
and  right*  can  be  exercised  by  all. 

Just  lost  week  the  Senate  concluded  a 
long  debate  on  the  problems  surrounding 
de  facto  segregation  arising  from  adventi- 
tious events  such  as  residential  patterns.  One 
can  try  tc  dismiss  these  problems  summarily 
by  citing  Pair  Housing  laws,  and  saying  that 
the  poor  caJi  escape  the  problems  of  ghetto 
life  by  moving  elsewhere,  I  fought  hard  to 
get  this  legislation  pa&sed  preventing  racial 
discrimination  In  the  sale  smd  rental  of 
housing,  and  I  think  It  Is  Important.  But 
I  realize  Uiat  other  factors,  such  as  poverty, 
uiiemployablllty,  and  the  lack  of  low  Income 
housing  outside  the  ghetto  can  make  these 
l.iws  Irrelevant  to  the  poor. 

Equal  opportunity  requires  more  than  open 
housing.  Integrated  schools,  or  fair  employ- 
ment practices.  Equal  oppiortunlty  requires 
an  equal  start — from  the  very  start.  Making 
substuitlve  child  development  programs 
available  to  poor  fajnlUes  Ls  one  very  Impor- 
tant way  to  Insure  their  equal  start. 

I  was  encouraged  last  year  when  the  Presi- 
dent declired  a  "national  commitment  to 
the  crucial  early  years  of  life."  I  thought 
this  commitment  might  mean  that  a  great- 
er urgency  and  higher  national  priority 
would  be  attached  to  early  childhood  effort*. 

A  year  h-is  now  passed  since  this  declara- 
tion was  made  Unfortunately,  the  rhetoric 
rings  hollow.  Despite  some  bureaucratic  wln- 
do-A-dressing,  and  modest  funds  for  research, 
the  Budget  recommends  a  mere  one  per  cent 
Increase  In  Head  Start  funds.  As  a  result, 
this  promising  program.  Including  Its  Parent 
and  Child  comjxinent.  w^lU  continue  reaching 
les6  than  five  percent  of  the  poverty  stricken 
children  who  need  It. 

It  haunts  me  to  think  of  the  millions  of 

1^  children  whose  p>otentlal  is  being  severely 
3  compromised  simply  because  we  are  unwill- 
X  mg  to  make  the  necessary  Investments.  Our 
Indifference  to  the  needs  cf  poor  children, 
whether  measured  In  h'amane  or  financial 
terms,  cannot  be  Justified. 

We  absolutely  must  change  national  prl- 
orliieis  which  allot  only  one  half  the  funds 
to  He<ad  Start  as  are  allotted  for  the  hurried 
deployment  of  phase  two  of  an  untested  and 
poientlally  dangerous  ABM  system. 

Changing  National  Priorities 

( By   Senator   Claiborne   Peix,   February   24, 

1970) 

Mr.  Chairman:  I  appreciate  the  oppor- 
tunity which  has  been  given  to  me  by  the 
National  Policy  Committee  to  outline  my 
views  on  the  priorities  of  our  Nation.  I  am 
most  heartened  by  the  establisbment  of  this 
Committee  on  National  Priorities  within  the 
Democratic  Party.  In  the  past.  I  have  be- 
lieved that  our  Party  ha*  paid  too  mucb  at- 
tention to  the  personalities  in  ptolltlcs,  much 
to  the  detriment  of  party  policy  formula- 
tion I  believe  the  existence  of  this  (Commit- 
tee would  change  that  Imbalance  and  that 
these  hearings  and  the  recent  publication  of 
Democratic  Party  policy  statements  are 
healthful  signs  of  a  reviving  Democratic  Na- 
tional Party,  a  revlgoratlon  which  I  hail. 

National  priorities  concerns  our  perspec- 
tive AS  to  the  conscious  and  unconscious 
commitments  of  our  country's  human  and 
fi.scal  resources.  It  Is  an  Issue  which  has 
generated  much  debate,  but  little  action.  I 
think  It  Is  time  for  us  to  eschew  the  rhetoric 
of  national  priorities  and  take  a  hard  look 
at  what  a  change  In  national  priorities  de- 
mands. 

FYom  my  perspective,  I  think  we  can  take 
that  hard  look  by  first  examining  realistically 
our  present  national  priorities;  second,  by 
assessing  the  actual  limitations  on  a  change 
in  national  priorities;  third,  by  Justifying 
what  we  think  our  new  priorities  should  be 
and  how  they  can  be  attained;  and  fourth, 
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by  examining  the  role  which  the  Democratic 
Party  should  play  in  changing  priorities. 
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I.  otni 

The  best  indicator  we  have  of  the  country's 
priorities  Lb  the  way  it  ^>ends  it*  money  in 
the  private  and  public  sectors.  I  think  It 
might  shatter  some  illusions  about  what  are 
national  priorities  if  we  analyze  briefly  some 
of  our  country's  overall  financial  commit- 
ments. 

The  most  commonly  understood  Indicator 
of  national  priorities  is  the  Federal  budget. 
The  fact  that  national  defense,  veterans  pay- 
ments, and  interest  costs  from  present  and 
past  wars  consume  more  than  60%  of  Fed- 
eral expenditures  have  been  the  reason  why 
many  of  us  assume  that  the  Federal  Govern- 
ment's number  one  priority  Is  warfare  and 
Its  various  aspects. 

If  income  security  tmst  funds  based  on 
direct  contributions  of  Individual  taxpayers 
are  excluded,  exp>endltures  for  health,  educa- 
tion and  community  development  make  up 
not  more  than  15%  to  20%  of  the  Federal 
budget,  and  thus,  human  Investment  can 
be  seen  as  a  poor  second  priority  to  warfare 
investments. 

In  view  of  the  many  needs  of  our  society, 
this  ratio  Is  certainly  tmacceptable;  however, 
since  government  expenditures  only  repre- 
sent 20%  of  the  Gross  National  Product,  It 
is  important  that  we  view  the  question  of 
priorities  in  the  wider  perspective  of  national 
product  accounts. 

While  Federal  defense  related  expenditures 
have  been  increasing  over  the  past  years, 
I  think  that  it  is  slgniflcant  that  defense 
expenditures  have  declined  from  9.1%  of 
the  QNP  in  1860  to  8.8%  of  the  QNP  in  1969 
while  Federal  granU-ln-ald  have  Increased 
from  1.4%  of  the  ONP  in  1960  to  2.1%  of 
the  ONF  in  1969. 

In  absolute  terms,  between  1960  and  1969 
Federal  grants-in-aid  for  such  programs  as 
education  and  manpower,  public  assistance 
and  community  development  increased  from 
t6.8  billion  to  $18.9  billion.  Por  the  same 
period,  domestic  transfer  payments  for  such 
programs  as  Medicare,  retirement  benefits 
8uid  unemployment  benefits  Increased  from 
$20.6  billion  to  $48J  bllUon.  Between  1963 
and  1968,  public  and  private  expenditures  for 
health,  education  and  welfare  nearly  doubled 
by  increasing  from  $100  billion  to  $163  bllUon, 

OveraU,  between  1960  and  1969,  Federal 
expenditures  have  increased  from  18.4%  of 
the  QNP  to  20.7%  of  the  GNP,  and  ex- 
penditures for  personal  consumption  have 
declined  from  65%  of  the  GNP  to  61%  of 
the  GNP.  This  decrease  in  the  percentage  of 
personal  consumption  and  Increase  in  the 
ONP  percentage  of  government  expenditures 
can  be  partially  attributed  to  the  fact  that 
in  1969  taxes  on  personal  income  amounted 
to  12.6%  of  the  overall  personal  income,  the 
highest  proportion  since  1948. 

The  Impact  of  this  change  in  funding  pat- 
terns can  be  understood  by  reference  to  some 
community  accepted  random  social  indi- 
cators. 

For  example,  in  this  period  between  1960 
and  1969,  the  number  of  persons  classified  as 
poor  by  the  Social  Security  Administration 
decreased  by  an  estimated  18  million  per- 
sons, there  was  more  than  a  slgniflcant  de- 
cline In  Infant  mortality  rate,  the  death  rate 
from  hypertension  and  hypertensive  heart 
disease  declined  by  more  than  20%,  and  the 
number  of  handicapped  persons  being  re- 
hablUUted  doubled. 

I  think  the  first  point  that  I  wish  to  make 
about  present  national  priorities  Is  clear. 
Under  the  leadership  of  the  Democratic  Ad- 
ministmUon  in  the  1960'a,  thU  country  be- 
gan to  shift  its  priorities  arul  it  made  this 
shift  by  incretising  ffovemment  expenditures 
and  reducing  the  level  of  personal  consump- 
tion. This  is  corroborated  by  the  Council  of 
Economic  Advisers  who  report  that  there 
will  be  very  little  Federal  money  available 
for  new  initiatives  until  1975  due  to  long  run 


implications  of  the  program  commitments 
made  in  the  1960's. 

U.    limitations    on    CHANGIKO    OT7R    NATIONAL 

priorities 

This  alleged  lack  of  money  available  for 
further  new  Initiatives  underlies  my  second 
major  point  regarding  our  present  national 
priorities;  that  there  are  limitations  on  fur- 
ther changes.  Any  ftirther  changes  -will  be 
more  dilBcult. 

There  are  two  direct  ways  of  shifting  pri- 
orities: either  Increase  all  programs — some 
more  than  others,  as  we  did  in  the  1960'b; 
or  cut  back  on  selected  programs  to  aid  other 
more  desirable  programs,  as  no  one  has  done 
yet. 

The  gradual  shift  in  priorities  which  oc- 
curred during  the  1960'8  did  not  really  hurt 
any  one  particular  interest  group.  We  had 
guns  and  butter.  Tax  increases  were  some- 
what mitigated  by  increases  in  the  level  of 
Individual  income.  The  shift  in  the  1960's 
was  relatively  easy  as  compared  to  what  a 
change  In  the  dimensions  of  our  present 
commitments  will  involve  in  the  1970'8.  I 
question  whether  In  the  1970's  the  country 
will  be  wiUing  to  supj?ort  either  the  Increased 
taxes  or  cut  backs  in  nonpriority  programs 
on  Federal  and  State  levels  which  will  be 
required.  If  we  are  to  have  a  strong  shifting 
of  priorities. 

With  the  present  mood  of  the  country,  do 
you  think  the  public  is  willing  to  pay  the 
extra  required  taxes  by  forgoing  the  out- 
lays for  new  cars,  color  televisions  and  cos- 
metics? We  mtist  not  forget  that  America's 
number  one  priority  is  still,  despite  high 
taxes,  personal  consumption,  which  is  more 
than  60%  of  the  GNP. 

There  Is  also  some  doubt  in  my  mind 
whether  the  political  estate  is  willing  to 
support  a  shift  of  priorities  by  the  cut  back 
method.  For  example.  If  priorities  are  to  be 
shifted  in  the  1970's  by  cutting  back  in 
absolute  terms  rather  than  simply  making 
smaller  proportionate  Increases  in  the  de- 
fense and  space  area,  this  may  mean  a  re- 
cession In  our  defense  and  aero-space  in- 
dustries, a  lot  of  high  paid  executives  out 
of  jobs,  and  many  Congressmen,  Senators 
and  Governors  pressing  to  keep  Federal  de- 
fense and  aero-space  contracts  fiowlng  Into 
their  states.  I  would  hope  a  Democratic  Party 
committed  to  a  shift  in  national  priorities 
could  resist  such  pressures. 

However,  even  If  we  assume  that  the 
public  and  political  reluctance  to  signifi- 
cantly change  the  dimensions  of  our  national 
priorities  could  be  overcome,  there  are  some 
other  serious  economic  and  manpower  lim- 
itations which  must  be  considered. 

Our  present  rate  of  real  economic  growth 
has  nearly  ceased  and  manp>ower  shortages 
In  such  priority  areas  as  health  are  barely 
Improving.  Without  a  4  percent  growth  rate 
and  sufficient  manpower  to  be  employed  in 
our  priorities  areas  an  actual  change  in  pri- 
orities becomes  even  more  difficult. 

m.  WHAT  our  pRiomrnxs  should  be 

The  question  now  is  where  do  we  go  from 
here.  I,  for  one,  think  we,  as  a  country, 
must  begin  to  make  the  hard  choices.  Within 
the  limitations  I  outlined,  I  think  there  are 
a  number  of  human  Investments  we  must 
make  now  in  order  that  the  igSO's  will  not 
also  see  the  country  restricted  in  the  com- 
mitments it  can  make,  by  decisions  made  In 
the  previous  decade. 

Our  first  priority — end  the  war 

The  first  investment  necessary  Is,  in  a 
sense,  a  negative  Investment;  we  must  stop 
Investing  our  human  and  material  resources 
in  wasteful  wars  not  related  to  our  national 
Interest.  We,  as  Democrats,  must  wear  the 
hairsbirt  of  the  Vietnam  war  and  admit  otir 
own  mea  culpa.  We  were  responsible  for 
the  escalation  of  our  commitment  and  en- 
gagement and  we  must  now  take  the  lead  in 
seeking  our  withdra-wal  from  this  miserable 
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B«aiclea  reducing  defease  expenditures  to. 
I  would  hope,  about  •  quarter  of  the  control- 
lable Federal  bud|^t.  we  must  be  prepared 
to  make  some  hard  choices  among  competing 
domestic  programs. 

Pirst,  we  must  look  at  our  Federal  pro- 
grams as  investments  Ln  our  country  s  well 
being  and  attempt  to  discover  the  programs 
Which  wculd  represent  the  greatest  loss  in 
opportunity  ooets  If  such  program  invest- 
ments wer%  delayed. 

We  should  be  doing  this  by  weighing  the 
costs  of  given  programs  against  their  ex- 
peoted  ben«flu  wtthin  a  time  span  in  which 
we  expect  to  receive  those  benefits  I  am 
Impressed  by  the  fact  that  one  study  using 
this  type  of  anaiyats  has  showed  the  rates  of 
return  In  education  to  range  from  U  "-  to 
19%.  I  am  doubtful  whether  any  public 
works  project,  any  space  project,  or  any 
arms  development  project  can  show  such  a 
high  rate  of  return  Senator  Proxmlre  has 
done  an  excellent  Job  In  developing  this  Idea 
of  comparing  the  oost-beneflt  value  of  vari- 
ous goverrunent  programs 

Second,  we  must  weigh  the  Unpact  at  our 
Federal  programs  on  the  social  economic 
structure  of  the  country  and  the  environ- 
ment. For  example.  I  have  always  been  im- 
pressed by  the  Impact  of  the  Interstate 
Highway  System  on  this  country 

To  eliminate  trafBc  Jams  we  buUt  better 
and  blgg«r  roads  which  in  turn  lncre«uied 
the  demand  for  more  cars  and  resulted  In 
more  traffic  Jams.  D:K>re  air  pollutton.  and 
more  cotnmuters  Moreover,  as  a  partial  con- 
sequence of  the  F«deral  highway  program 
we  edooouraged  the  suburban  exodus  of  mid- 
dle Income  people  from  the  inner  dtlee. 
thus  leaving  cities  with  a  reduced  tax  base 
and  poorer  citizens  who  cannot  pay  for  the 
extra  services  tbey  particularly  require  Also, 
the  competition  of  the  Interstate  Highway 
System  practically  eliminated  the  railroads 
from  the  p^wf ngrr  business,  even  though 
rail  service  was  the  more  economical  mode 
of  public  transportation  for  the  country  s 
treasury  and  the  least  harmful  to  Its  ecology. 

4   second  priority — Increased  education  and 
manpoicer  funding 

From  my  experience  as  Chairman  of  the 
Senate  Education  Subcommittee  and  as  a 
member  of  the  Senate  Subcommittee  on 
Employment.  Manpower  and  Poverty.  I  have 
been  convinced  that  the  priority  investments 
which  meet  the  teats  I  have  outlined  and 
which  have  the  best  return  for  the  economy 
and  counrty  as  a  whole  are  our  education 
and  manpower  programs  The  Senate  took 
the  first  step  toward  this  priority  commit- 
ment last  week  by  its  passage  of  our  bill  pro- 
viding (35  billion  in  aid  to  elementary  and 
secondary  education  and  related  program.s 
through  fiscal  year  1974  I  think  It  Is  of  ut- 
most importance  that,  as  a  second  step  these 
programs  in  conjunction  with  manpower  pro- 
grams designed  to  aid  youths  between  the 
ages  of  18  and  34  years  be  fully  funded 

Moreover.  I  think  a  priority  coounltment 
to  educate  must  insure  that  every  young 
person  who  wishes  to  continue  to  higher  edu- 
cation, whether  at  the  Junior  college  level  or 
the  college  level,  be  provided  the  (Uianclal 
assistance  be  needs  from  the  Federal  Oovem- 
ment  to  assist  him.  I  am  hopeful  that  my 
Basic  Education  C^portunlty  Qrant  legisla- 
tion, on  which  I  have  already  started  to  hold 
hearings,  will  be  the  vehicle  for  that  assist- 
ance. This  proposal  would  give  an  Individual 
student  who  wished  a  higher  education,  and 
was  In  good  standing  in  an  institution  of 
higher  education,  a  grant  of  the  difference 
between  •1.300  and  the  Income  tax  paid  by 
either  him  or  the  person  or  oouple  that  car- 
ried him  as  a  dependent.  This  would  help 
not  only  the  poor  who  pay  no  tnoame  tax 
but  also  the  hard  pressed  middle  American 
family  whose  Income  is  between  (7.000  and 
#7^00  and  who  pays  an  income  tax  of  tOOO 
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This  would  be  accompanied  by  a  cost  of  in- 
struction grant  to  the  Institution  receiving 
the  student  And  from  the  viewpoint  of  a 
good  Investment,  this  certainly  meets  the 
criterion'  For  Instance,  the  Federal  govern- 
ment has  already  received  more  In  additional 
taxes  on  increased  Incomes  resulting  from 
the  World  War  II  OI  BUI  than  we  ever  paid 
out  to  the  veterans 

Two  other  areas  of  education  which  I  be- 
lieve must  be  given  special  emphasis  are 
medical  education  and  early  childhood  edu- 
cation for  disadvantaged  children  We  are 
not  going  to  be  able  to  meet  the  health 
inadequacies  of  this  country  until  our  schools 
begin  to  at  least  double  their  output  of  doc- 
tors, nurses,  dentists,  and  paramedical  spe- 
cialists; and  we  are  not  going  to  t>e  able  to 
break  the  vicious  cycle  of  the  poverty  unless 
we  are  abel  to  reach  the  young  with  educa- 
tional programs,  in  that  very  crucial  period 
between  the  ages  of  3  and  6  when  so  much 
of  their  Intellectual  devekipment  occurs 

A    tfiird    jmonty — A    national    health    care 
system 

Following  education,  my  third  priority 
oommitment  would  be  the  establishment  of 
a  National  Health  Care  System  based  on  a 
national  health  Insurance  plan,  preventive 
health  servioee.  and  comprehensive  health 
planning 

Our  present  nonsystem  of  health  care  Is 
Inadequate  by  every  standard  We  rank  far 
down  the  list  In  comparison  to  other  coun- 
tries In  terms  of  Infant  mortality  rates,  lon- 
gevity rates,  and  rat«s  of  Illnesses,  such  as 
heart  disease  Our  present  nonsystem  Is  char- 
acterized by  an  over  emphasis  on  acute 
disease  treatment  to  the  detriment  erf  pre- 
ventive care  and  on  an  overdependenoe  on 
the  Invisible  hand  of  the  free  marketplace 
in  the  equitable  allocation  of  health  re- 
source* The  rich  and  the  poor  are  the  ones 
who  suffer  the  least  in  regard  to  the  cost 
fluctuation  of  the  market — but  the  middle 
Americans  are  the  ones  really  t>e1ng  squeezed 
and  suffering 

The  Federal  Government  must  take  the 
lead  in  reorganizing  the  nation's  health  de- 
livery system  and  health  financing  system 
such  that  every  American,  as  a  matter  of 
right,  will  be  given  a  minimum  level  of  health 
care  A  healthy  citizenry  msJtes  for  a  more 
productive  citizenry  better  able  to  con- 
tribute to  the  achievement  of  the  country's 
other  priority  needs.  The  right  to  equal  op- 
portunity and  the  right  to  enjoy  the  abun- 
dance of  this  country  are  meaningless  rights 
to  sick  and  Incapacitated  citizens  A  oom- 
rrutment  to  a  new  health  care  system  must 
be  a  national  priority  as  an  essential  human 
investment. 

There  are  other  priorities  which  should  tm 
considered,  such  as  bousing,  transportation, 
urtian  development,  environmental  regula- 
tion and  reaouroe  control  However,  I  do  no* 
emphasize  those  Items  because  I  believe  our 
first  priorities  must  be  people-oriented  pro- 
grams 

We  must  first  put  our  dollars  In  tbose  pro- 
grams which  have  the  greatest  direct  benefit 
to  the  people,  as  people,  and  aeoondly,  fund 
those  programs  which  only  indirectly  effect 
their  living  environment.  Moreover.  I  believe 
that  Lmprovecnents  in  the  area  of  what  I 
would  call  living  environment  problems  can 
be  beat  made  with  a  minimum  of  public 
sector  expense  if  certain  Innovations  and 
structural  reforms  can  t>«  made  In  both  the 
private  and  public  sectors  throu^  the  pri- 
vate market  mechanism*.  It  Is  this  question 
of  Innovation  and  structural  reform  which 
I  think  represents  the  toughest  underlying 
problem  In  our  discussion  of  national  pri- 
orities 

Innovation,  rtructural  reform,  and  planning 
The  cbanges  In  prlorltlea  I  have  been  dis- 
cussing  to   this   point    represent.   baslcaUy. 
changes  within  that  30%  of  the  ONP  which 


March  6,  1970 


represents  government  expenditures  for  goods 
and  services  An  actual  change  In  terms  of 
real  priorities  Is  going  to  demand  more  than 
Increased  levels  of  government  funding  for 
human  Investment  programs;  It  will  de- 
mand major  Innovative  and  structural 
changes  within  the  overall  socio-economic 
and  political  framework  of  the  country;  It 
win  demand  a  close  examination  of  the  im- 
pact of  the  remaining  80";  of  the  GNP 
which  is  not  made  up  of  government  pur- 
chases of  goods  and  services,  but  of  con- 
sumer expenditures,  business  investments 
and  savings 

Our  first  step  should  be  to  look  at  insti- 
tutional reasons  for  our  present  problems 

In  noany  ways,  our  Institutions  have  been 
both  the  promoters  of  a  new  colonialism  and 
the  victims  of  an  old  colonialism.  They  have 
made  us  the  prisoners  of  the  past  and  the 
dictators  of  the  future  Generations  past  have 
determined  our  commitments  today  as  we 
determine  the  commitments  for  generations 
in  the  future  with  little  regard  for  their 
concerns.  Both  our  present  and  future  living 
conditions  are  determined  by  processes  and 
structures  established  many  years  sigo  with 
little  regard  as  to  their  utility  today  or  In 
the  future  The  Federal  structure  Is  nearly 
200  years  old  The  Oorpwrate  business  struc- 
ture Is  nearly  100  years  old.  Our  freedom  to 
change  priorities  for  the  present  Is  impeded 
by  the  structural  decisions  of  the  past. 

If  we  are  to  be  serious  about  national 
priorities.  I  think  we  must  ask  ourselves  the 
following  questions  about  the  Institutions 
and  processes  through  which  we  plan  to 
make  our  changes. 

Do  our  present  processes  allow  for  the 
proper  consideration  of  the  future  Impact  of 
todays  decisions? 

Do  the  Institutions  for  Implementing  these 
decisions  have  the  capacity  for  future  and 
present  control? 

Can  our  Institutions  of  change  allocate 
resources  on  a  rational  and  priority  basis? 

From  the  viewpoint  of  Democratic  theory, 
do  our  Institutions  have  the  feedback  ability 
necessary  to  correct  themselves  In  Instances 
of  mistaken  allocations? 

And.  most  lmF)ortant  of  all.  do  our  Insti- 
tutions allow  the  greatest  amount  of  free- 
dom possible  for  the  development  and  expan- 
sion of  Individual  conscience  and  oppor- 
tunity' 

I  am  not  confident  that  there  are  very 
many  Institutions  In  either  the  private  or 
public  sectors  which  can  answer  these  ques- 
tions, but  I  would  like  to  offer  a  few  sug- 
gestions as  to  how  some  progress  can  be 
made  along  the  lines  I  suggest 

We  would  consider  the  formulation  of  a 
National  Reaource*  Planning  Budget  for  the 
nation  as  a  whole.  As  a  first  step,  each  major 
corporation  and  public  body  could  be  asked 
as  to  what  their  individual  plans  for  future 
growth  are  and  what  resources  this  future 
growth  will  demand.  The  constituency  of 
each  sector,  whether  stockholders  or  voters, 
would  hopefully  be  given  an  opportunity  to 
comment  on  Individual  plans.  These  Individ- 
ual plans  could  be  tten  synthesized  on  the 
National  level  and  published  through,  pos- 
sibly, a  Joint  planning  subcommittee  of  the 
Council  of  Economic  Advisers,  Council  on 
Urban  Affairs,  and  the  National  Security 
Council. 

The  overall  Integrated  national  plan  would 
have  no  mandatory  effect.  It  would  be  pub- 
lished annually  for  Information  purposes 
only  The  plan  would  serve  as  a  feedback 
process  through  which  planners  In  both  the 
private  and  public  sectors  covild  become 
aware  of  overall  shortages  and  future  de- 
mands on  the  country's  fiscal,  natural,  and 
human  resources  In  order  that  necessary 
adjustmenu  can  be  made  In  Ubelr  own  plans. 
Its  chief  purpose  would  be  to  provide  some 
future  vision  for  the  decision  makers  of 
today 

As  a  concomitant  to  the  National  Re- 
sources Planning  Budget,  the  Congress  could, 


March  6,  1970 


la  conjunction  with  Its  approval  of  the  usual 
annual  line  Item  budget,  require  the  Ex- 
ecutive Branch  to  publish  annually  an  up- 
dated five-year  plan  outlining  future  Fed- 
eral program  requirements  in  terms  of  man- 
power, dollars,  and  expected  benefits  for 
approval  by  the  Congress. 

A  second  suggestion  I  would  make  Is  that 
consideration  be  given  to  the  eetabUalunent 
of  AfeyaiopolUon  Serrice  iiut/iortfies. 

Due  to  the  nature  of  otu:  federal  system 
of  government,  it  is  quite  difficult  for  the 
various  Individual  states  and  very  numerous 
Individual  local  governmental  units  to  take 
advantage  of  economies  of  scale.  Despite 
the  fact  that  many  governmental  units  are 
located  within  Integrated  economic  and  so- 
cial areas,  they  must  provide  fragmented  and 
inadequate  services  because  of  the  llizilta- 
lions  on  their  tax  base  and  jurisdictional 
authority  The  result  Is  that,  although  three 
levels  of  government  may  agree  that  some- 
thing must  be  done  about  a  problem,  there 
exists  no  mechanism  to  solve  that  problem. 

As  I  pointed  out  In  my  book  "Megalopolis 
Unbound,"  this  problem  U  particularly 
acute  for  transportation  In  the  Megalopolis 
of  the  Zast  Coast  which  stretches  from 
here  to  Boston,  and  Is  becoming  more  acute 
In  emerging  Megalopolises  along  the  Great 
Lakes  and  the  California  and  Florida  coasts. 

While  I  have  been  particularly  Interested 
In  past  years  with  developing  a  solution  to 
the  Intercity  rail  passenger  problem  through 
the  establishment  of  a  MegalopoUtan  Au- 
thority for  the  East  Coast  to  run  rail  pas- 
senger service,  I  think  this  concept  can  be 
applied  to  other  problems  which  are  beyond 
the  resources  of  Individual  governmental 
and  private  units. 

I  would  like  to  see  MegalopoUtan  Authori- 
ties established  through  which  local  and 
state  governments  might  contract  for  the 
provision  of  not  only  transportation  serv- 
ices, but  a  number  of  services  such  as  joint 
purchasing  agreements  for  municipal  equip- 
ment, the  provision  of  data  processing  serv- 
ices. specltJlzed  regional  planning  services, 
public  administration  training  services,  and 
maybe  even  the  provision  of  basic  services 
like  sewerage  treatment,  rubbish  collection, 
and  fire  prevention. 

These  Authorities  would  be  built  upon 
Interstate  compwujts  and  Intergovernmental 
agreements,  and  It  would  be  my  hope  that 
the  Federal  Government  on  the  basis  of  Its 
greater  tax  base  would  provide  their  Initial 
capitalization  and  a  basic  annual  subsidy 
for  the  functions  of  the  authorities  which 
were  Interstate  In  nature,  such  as  ground 
transportation.  With  such  support,  I  think 
It  Is  possible  that  such  Authorities  could  do 
for  our  urban  areas  with  services  what  the 
Tennessee  Valley  Authority  did  for  the  Bor- 
der States  thirty  years  ago  with  economic 
and  resource  development.  An  excellent  ex- 
ample Is  what  the  Port  of  New  York  Author- 
ity has  contributed  to  the  three  states  of 
New  York.  Connecticut  and  New  Jersey. 

A  second  area  where  I  believe  there  Is  a 
need  for  some  structtiral  Innovation  and  an- 
other area  which  has  been  the  focus  of  my 
writing  efforts  Is  the  development  of  otir 
ocean  resources.  In  my  book.  "Challenge  of 
the  Seven  Seas."  I  outline  some  of  the  rea- 
sons why  I  believe  that  new  legal  and  in- 
stitutional structures  are  needed  to  prevent 
anarchy  In  our  development  of  ocean  re- 
sources. 

In  the  mtwnatlonal  field  we  must  give 
priority  to  the  creation  of  an  international 
regime  to  control  the  development  and  use 
of  the  resources  of  ocean  space,  the  70  per- 
cent of  the  earth's  surface  lying  beyond  our 
territorial  seas  and  Immediate  coastal 
shelves. 

Domestically,  let  us  move  ahead  with  the 
creation  of  a  National  Oceanic  and  Atmos- 
pheric Agency.  We  need  to  do  with  the 
oceans  what  we  did  with  space  through  the 
National    Aeronautics   and   Space   Admlnls- 
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tratlan.  While  the  Immediate  prestige  bene- 
fits might  not  be  as  ^^eat  as  for  outer  ^>aoe, 
I  believe  the  long-run  payoS  In  economic 
terms  from  developing  ocean  space  would  be 
far  greater. 

A  third  area  where  I  would  suggest  some 
process  reforms  Is  In  our  national  financing 
mechanisms.  I  believe  that  our  priorities  for 
urban  devel(^nient,  transportation  and 
housing  can  be  met  through  the  private 
money  market  If  we  cMislder  a  number  of 
changes  In  the  public  sector's  posture  with 
regard  to  private  Industry. 

I  would  hope  that  we  could  UxA  to  ways 
m  which  the  government  support  of  research 
and  development,  the  government's  use  of 
tax-exempt  bonds  and  guarantees,  and  the 
government's  regulation  of  Industries  could 
be  used  to  make  Investments  In  our  domestic 
needs  more  profitable  for  Industry. 

I,  for  one,  think  It  would  be  possible  to 
reconvert  the  aerospace  Industry  into  a  new 
bousing  and  urban  transportation  Industry 
If  the  Federal  Government  was  willing,  tixtA 
to  provide  the  research  and  development 
assistance  for  housing  and  transportation 
that  It  has  for  aerospace;  second,  to  create 
the  necessary  financial  support  for  commu- 
nity development  banks,  and  tax-exempt 
guarantees  for  the  bonds  of  those  banks  and 
for  the  Megal(^x>lltan  Authorities  Involved 
In  transportation;  and,  third,  to  consider 
changes  In  antitrust  and  trade  laws  that 
would  allow  certain  amount  of  Industry  co- 
operation In  the  financing  of  their  public 
service  ventures. 

A  fourth  way  in  which  I  beUeve  our  na- 
tional finance  mechanisms  can  be  Influenced 
to  serve  our  national  priorities  Is  through  the 
full  use  at  the  democratic  foundations  of  the 
corporate  structure,  and  this  leads  me  to  my 
final  major  point  regarding  the  role  of  the 
Democratic  Party  in  changing  national 
priorities. 

IV.     THE    DEMOCXATIC    PAKTT    IN    CHANGINC 
HATIONAL    PRIORrrtES 

Our  Party,  as  an  organization,  must  tcUte 
a  vigorous  role  in  advocacy  of  changes  In 
national  priorities.  TD  do  this,  I  would  make 
the  following  suggestions:  First,  I  believe 
that  we,  as  a  Party,  should  encourage  the 
stockholders  of  the  country  to  vote  and 
support  Corporation  Directors  who  are  will- 
ing to  have  tbelr  companies  Invest  their  re- 
sources In  domestic  priorities  such  as  hous- 
ing, transpCMtation  and  urban  development. 
I  suggest  this  because  we  must  not  forget 
that,  as  Jolin  Kennetti  OcJbralth  has  noted 
In  his  writings,  the  Federal  Government  has 
a  direct  Impact  on  only  30  percent  of  the 
Gross  National  Product,  while  the  500  major 
corporations  In  the  country  have  a  direct 
Infiuence  on  an  estimated  60  percent  or  more 
of  the  Oroes  National  Product. 

I  would  MTgt  the  Democratic  Policy  Com- 
mittee to  give  a  «iTnnitr  consideration  to  the 
issuance  of  a  policy  statement  on  the  pub- 
lic sMTloe  role  of  the  private  sector  as  it 
did  with  Its  recent  statement  on  the  Federal 
role  In  solving  our  national  problems. 

Second,  I  would  suggest  that  the  Commit- 
tee on  National  Priorities  give  consideration 
to  the  creation  of  counterpart  National  Pri- 
orities Committees  on  the  state  and  local 
level  of  the  Democratic  Party  to  act  as  a 
catalyst  for  priority  planning  by  state  and 
local  government  and  area  business  and  to 
devel(9  public  support  for  a  change  In  pri- 
orities. 

If  we  are  serious  about  changing  national 
priorities,  we  must  involve  as  many  people  as 
possible  In  our  tSlatt.  For,  If  we  do  not  have 
the  support  of  people  for  a  change  In  pri- 
orities, the  poUtleal  support  needed  In  Con- 
gress for  Federal  sector  changes  will  never 
develop,  let  alone  the  needed  changes  In  the 
private  sector. 

Third.  I  would  suggest  that  the  Democratic 
National  Committee  and  the  Democratic  Na- 
tional Policy  Oouncll  hold  a  Joint  session  In 
January  of  1971  to  develop  a  consenstis  with- 
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In  the  Party  on  Its  priorities  policy  and  on 
Its  future  role  as  a  national  political  party. 
Some  thought  might  even  be  given  to  holding 
a  National  Convention  tot  this  purpose.  Viet- 
nam and  civil  rights  have  torn  our  Party 
apart  within  the  last  ten  years,  and  I  think 
there  Is  a  real  danger  that  If  we  do  not  pull 
our  Northern  and  Southern  wings  together 
and  unite  on  a  common  ground,  we  will  not 
only  be  out  of  control  of  the  White  House 
and  32  of  the  Governor's  Mansions,  but  we 
will  also  be  out  of  control  of  the  Congress 
and  in  for  a  long  run  as  minority  party.  If  we 
do  not  shape  up.  the  pec^le  are  going  to 
ship  us  out. 

As  a  closing  summary  I  would  like  to  re- 
emphaslze  that  I  believe  any  further  shifts 
In  national  priorities  will  be  difficult,  but 
I  think  it  Is  Imperative  that  we  must  at 
least  shift  our  priorities  to  our  human  In- 
vestment programs  and  attempt  to  achieve 
our  other  priorities  through  structural  In- 
novation, process  reform  and  the  Involve- 
ment of  the  private  sector. 

To  achieve  these  ends  It  Is  essential  that 
the  Democratic  Party  as  an  organization, 
undertake  an  aggressive  promotion  of  the 
need  for  a  change  In  national  priorities. 

Perhaps,  my  suggestions  are  too  ambitious 
for  the  times,  but  I  have  outlined  Ideas 
which  I  think  should  be  discussed,  and  I 
hope  my  thoughts  have  assisted  the  Com- 
mittee In  Its  thinking  about  National  Pri- 
orities. I  i^preclate  the  opportunity  to  have 
presented  my   views. 

National   Transpobtation   Goals 

(Testimony  by  Senator  Vanci;  Hastkx. 
Feb.  24, 1970) 

Tom  Wicker  of  the  New  York  Timet  re- 
cently wrote  that  the  three  major  domestic 
Issues  on  which  President  Nixon  had  evinced 
the  least  understanding  were  pollution, 
transportation,  and  hunger.  The  pollutltHi  of 
our  air  and  water,  and  the  hunger  of  our 
urban  and  rural  poor,  are  problems  that  have 
received  wide  attention,  if  little  action.  But 
transportation  as  a  major  issue  has  received 
neither  attention  nor  action.  We  have  Ignored 
transportation,  not  because  It  Inherently 
lacks  significance,  but  because  we  have  failed 
to  comprehend  and  communicate  the  rela- 
tionship between  transportation  and  other 
social  problems — poverty,  urban  decay,  and 
environmental  degradation. 

The  tendency  of  most  Americans  to  think 
of  transijortatlon  as  the  "ho-hum"  move- 
ment of  cars,  trucks,  trains  and  airplanes. 
In  reality,  however,  transportation  Is  the 
most  vital  and  pervasive  activity  of  society, 
a  circulatory  system  by  which  people  and 
goods  are  moved  about  and  the  nation  con- 
tinues to  function.  From  the  earliest  days  of 
human  civilization,  access  to  transportation 
facilities  has  structured  the  location  of  com- 
munities and  the  centers  of  economic  activ- 
ity, and  has  determined  the  physical  shape 
of  urban  areas.  Nowhere  has  society  beei 
built  around  transportation  more  thoroughly 
than  In  the  United  States,  where  towns  were 
bom  along  the  tracks  of  our  railroads,  and 
where  great  ports  were  built  Inland  from 
the  navigable  waterways  that  crisscross  the 
continent. 

Although  transportation  has  shaped  our 
society,  given  rise  to  our  cities,  and  linked 
our  several  states  together,  we  have  In  the 
past  allowed  our  transportation  network  to 
grow  In  an  tmplanned  and  uncoordinated 
fashion.  The  various  modes  of  transporta- 
tion— ^railroads,  automobiles,  airplanes  and 
ships — have  developed  Independently  of  one 
another,  and  the  government  agencies  that 
promote  and  regulate  transportation  have 
been  fragmented  along  modal  lines.  Little 
effort  has  been  made  to  Integrate  the  modes, 
and  little  thought  has  been  given  to  how 
transportation  might  be  planned  to  structure 
regional  or  national  development  In  a  desir- 
able fashion. 

In  the  past,  the  ocsts  of  non-integrated 
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transport    &*▼«    l)*en    largely    obacured    by 
economic  progresa.  Just  m  the  ooets  of  polUi- 
tlon  h*ve  been  largely   Ignored  in  the  pur- 
suit  of    economic    growth     Today,    however, 
we  face  a  tranaportaUon  crisis  that  demands 
a  reassessment  of  our  transportation  policies 
and  a  fresh  look  at  transportations  relation- 
ship  to  other   human  activities  and  values 
The   most   obvious   feature   of   our   present 
society  IS  that  it  has  come  to  be  dominated 
by  the  automobile    The  benefits  of  automo- 
tive transport  have  primarily  been  those  of 
unmatched   personal   mobility    for   our   peo- 
ple   Yet   the  symptoms   of   our   transporta- 
tion ailment.s  today  are  congestion  and  pol- 
lution    Congestion    surrounds    our    alrp<jrta. 
engulfs  our  city  streets,  and  blocks  our  major 
highways.   Air  pollution  comes   pouring  out 
of  the  exhaust  pipes  of  cars  at  a  rate  of  over 
75   million  tons  per   year      Land   pollution' 
in  the  form  of  more  highways  slicing  through 
cities  and  openspaces  continues  at  prodigious 
rates    Noise   pollution   mounts   In   our   cities 
and   around   our   major   airports    These   en- 
vironmental   and   social   costs   of    the    auto- 
mobile  have   become   painfully   apparent   in 
recent  years    Air  pollution  from  automobiles 
constitutes  &  major  environmental  problem, 
not   only   because   such   pollution   threatens 
our  health,  but  because  air  pollution  has  als*. 
made  our  cities  virtually  unllveable    Even  if 
we  succeed,  as  Indeed  we  must,  in  overcom- 
ing  the   pollution    problem   of    automobiles 
we  still   must   deal   with   a  more  IntracUble 
automotive  problem    the  voracious  consump- 
tion of  land 

Our  highways  have  proliferated  with 
frightening  speed,  destroying  much  of  our 
cities  and  defacing  much  of  our  open  spaces 
Already  we  have  more  than  3  million  miles 
of  paved  roads — one  mile  for  each  square 
mile  of  land — and  still  we  are  told  we  must 
build  more  freeways  in  order  to  escape  to- 
day's constant  traJBc  Jams  To  the  obvious 
environmental  costs  of  such  proliferation 
are  added  a  host  of  less  well -recognized  so- 
cial coats — widespread  dislocation  of  people 
and  businesses,  wholesale  destruction  of  val- 
uable parkland  and  wilderness,  everlncreas- 
Ing  volumes  of  noise,  and  a  mounting  death 
toll  that  makes  our  most  common  mode  of 
travel  also  our  most  deadly. 

I  need  not  elaborate  on  the  social  and  en- 
vironmental Impact  of  more  cars  and  more 
highways  Studies  abound  showing  the  heavy 
price  we  pay  every  year  in  order  to  maintain 
our  precious  mobility  Tf  we  could  continue 
to  find  such  mobility  In  the  construction  of 
more  highways.  In  the  paving  over  of  more 
cities  and  open  spaces.  I  am  afraid  that  we 
would  continue  to  Ignore  the  social  and  en- 
vironmental costs  that  such  construction  en- 
tails 

But  the  crisis  in  transportation  Is  not 
simply  one  of  achieving  moblUtv  at  the  ex- 
pense of  other  human  goals  The  crisis  Is 
also  one  of  our  ability  to  remain  mobile  re- 
gardless of  the  price  we  are  willing  to  pay 
Each  new  highway  built  becomes  Jammed 
with  trafflc  almost  as  soon  as  It  Is  opened 
And  the  number  of  new  highways  has  clear- 
ly reached  the  societal  saturation  point  A 
continuation  of  our  present  policies  would 
lead  us.  for  example,  to  the  point  where  one 
day  New  Jersey  will  cease  to  be  the  name  of 
a  state  and  become  the  name  of  a  mammoth 
super-highway  between  Washington  and 
New  York  And  even  then,  automotive  traf- 
fic will  move  at  a  snail's  pace 

The  crlsu.  while  frightening  In  light  of 
our  present  policies,  actually  may  be  a  bless- 
ing In  disguise,  for  It  forces  us  to  plan  now 
for  an  alternative  system  of  transportation 
In  which  the  automobile  will  assume  a  more 
proper  role  Planning  transportation  systems. 
In  turn,  will  force  us  to  consider  questions 
of  social  policy  we  have  Ignored  In  the  past 
How  do  we  want  our  population  to  be  dls- 
(♦ibuted?  'What  pattern  of  urban  growth 
Is  most  desirable''  How  can  transportation 
tM  made  leas  destructive  of  our  natural  and 
social  envtrooment? 
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In  the  past,  we  have  nut  attempted  to 
:use  our  various  modes  of  transportaUon 
into  a  single  coordinated  system  Nor  have 
we  stopped  to  calculate  the  social  conse- 
quences thai  lack  of  planning  *ai  enUUed 
Yet  we  have  long  had  evidence  that  popula- 
tion growth  and  economic  activity  are  struc- 
tured by  transportation- -even  In  the  distant 
pait  when  trading  poets  were  established  on 
the  banks  of  mighty  rivers  or  when  towns 
began  to  spring  up  alongside  the  new  rail- 
roads Our  whole  society,  la  fact,  has  been 
shaped  by  transportation— but  we  have 
never  stopped  to  consider  hrw  we  could 
plan  transportation  facilities  in  order  to 
^hape  a  society  better  than  the  one  we 
ha\e  todav 

We  can  no  longer  Ignore  the  social  Im- 
plications of  tr&nspt>rtalion  Our  present  sys- 
tem is  so  congested  so  expensive  In  terms 
of  pollution,  land,  noise  and  human  life, 
that  an  alternative  will  have  to  be  created 
The  form  and  extent  of  our  transportation 
planning  will  have  a  dramatic  impact  on 
how  we  :lve  ten  and  twenty  and  one  hun- 
dred years  from  now  Whether  or  not  we 
'aice  action,  for  example,  will  determine 
whether  our  cities  continue  to  grow  in  a 
-.ickly  sprawl,  or  whether  designers  will  be 
able  to  plan  more  healthy  new  communl- 
•les  with  acce.ss  to  work  and  recreational 
areas  The  price  of  Inaction,  by  the  same 
t  jken  will  be  a  continuing  aggravation  of 
those  social  and  environmental  ills  with 
which  we  are  grappling  today 

Once  we  understand  the  socUl  Implications 
of  transp.x-tation  planning,  however,  we  can- 
not simply  begin  to  create  new  transporta- 
.lon  systems  The  technology  is  not  lacking, 
but  the  political  framework  is  We  simply  do 
rut  have  governmental  structures  with  the 
requisite  authority  and  scope  for  planning 
'.he  types  of  Integrated,  bilanced  transporta- 
tion system  that  we  will  need  in  order  to 
.channel  future  growth 

The  reason  we  lack  such  structures  Is  thit 
trinsportalion  problems —and  logical  trans- 
portaUon uruts — do  not  conform  to  state  or 
local  boundaries  Instead,  transportation 
needs  f-Miow  the  pattern  of  population,  and 
)ur  people  live  increasingly  in  densely-popu- 
lated corridors'  that  connect  many  cities 
and  cross  several  state  lines  Within  each 
corridor  are  several  cities  .and  dozens  of  major 
suburbs— which,  by  themselves,  cannot  create 
.t  -.ransporiatlon  system  that  meets  the  needs 
of  the  entire  region  And  because  of  the  num- 
ber and  diversity  of  transportation  regions 
wi-.hin  the  United  States,  the  federal  govern- 
ment cannot  undertake  the  detailed  plan- 
ning and  testing  of  transpor-ation  systems 
that  each  region  needs  to  insure  a  better  fu- 
ture environment 

The    consen4.-.is   on    the    need    for   regional 
transportation    planning    is   emerging   much 
more  rapidly  than  the  gover.imental  frame- 
work within  which  such  planning  can  take 
place     New    transportation    policy    and    new 
transportation  systems  are  not  as  some  would 
have  us  believe,  dependent  upon  unreallsUc 
advances    in    technology    The    technological 
problems    can    be    overcome    If    political    in- 
stitutions can  emerge  far  the  making  of  co- 
herent and  coordinated  poUcy  At  the  present 
ume,    no   poUUcal    unit— city,   county,   sute 
or  federal- -Is  equipped  to  formulate  trans- 
portation policy  that  is  consistent  with  na- 
tional needs   The  transporution  unit  that  is 
most  relevant  to  policy— the  region— has  no 
governmental  body  or  formal  planning  board 
The  National  Transportation  Act,  of  which 
I  am  a  oo-sponaor,  is  an  attempt  to  estab- 
lish the  type  o<  regional  control  over  trans- 
portation   planning   ttiat   la    needed   for   ra- 
ttoOKl  •ystems  to   b«   built.   By  establishing 
rvglonai  transportation  commissions  charged 
with   tb«  planning  and  construction  of  In- 
tegrated    transportation    systems,     the     act 
<»kiiia  a   monumental  step   toward   granting 
Amarlcana  the  abtllty  to  control  their  own 
fnr^tmt   destiny.   The  regional  oonxmlasloners 
would  take  Into  consideration  suob  factovs  as 
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environmental  quality,  land-use  planning, 
and  even  the  locaUons  of  pipelines  and  power 
transmission  facilities  By  developing  sys- 
tems within  which  each  mode  of  transpor- 
tation complements  all  others  In  an  overall 
design  to  meet  the  needs  of  the  region,  the 
regional  commission  will  ensure  the  con- 
tinued availability  of  federal  asalstance  funds 
in  demonstration  projects  and  construc- 
tion But  failure  to  develop  such  plans  would 
lead  to  a  halt  In  federal  funding— Justifiably 
so.  for  lack  of  planning  In  the  future  will 
hasten  the  already  swift  degradation  of  our 
cities  and  countryside. 

The  National  Transportation  Act.  which 
Senator  Warren  O.  Magnuson  and  I  intro- 
duced last  Jime.  will  be  the  subject  of  ex- 
tensive hearings  before  the  Senate  Commerce 
Committee  this  Spring.  We  do  not  pretend 
that  we  have  answered  all  the  Important 
questions  In  the  field  of  transportation  pol- 
icy by  offering  this  bill  We  do  feel  that  it 
is  Important  for  America— and  important.  I 
naight  add.  for  the  Democratic  Party — to  be- 
gin studying  transportation  problems  and 
to  begin  studying  them  now.  The  vast 
changes  we  hope  to  effect  In  American  so- 
ciety, the  hopes  we  have  for  the  rehabilita- 
tion of  our  cities  and  the  economic  enfran- 
chisement of  our  poor,  will  all  depend  upon 
the  type  of  transportation  systems  we  de- 
velop in  the  future. 

In  conclusion,  let  me  restate  my  thesis 
simply  Transportation,  though  often  over- 
looked. Is  a  key  aspect  of  America's  social 
and  envlponmental  situation.  Our  present 
transportation  system  Is  unplanned,  ooetly 
In  human  temis,  and  on  the  verge  of  break- 
down Planning  for  Integrated,  balanced 
transportation  systems  now  Is  necessary,  not 
only  to  diminish  the  costs  of  our  present  sys- 
tem, but  to  aid  in  the  restructuring  of  Amer- 
ican s<3clety  Although  such  Integrated  sys- 
tems can  be  planned  and  technologically 
initiated  at  present  we  lack  the  Institutional 
framework  within  which  to  undertake  such 
planning  and  initiation  Upon  developing 
that  framework — a  framework  that  takes  in- 
to account  the  regional  nature  of  transporta- 
tion problems-  may  very  well  hinge  not  only 
our  future  mobility,  but  our  future  way  of 
life. 

Remarks   bt   Senatob   OsoacK   McGovkbn. 
PEBauAiT  25,  1970 
My   slncerest   sympathies   go  out  to  any- 
one who  has  to  deal  with  the  tangled  area 
of  priorities.  I  believe  It  was  Prometheus  who 
was  the  first  priority  maker.   He  stole  fire 
from  the  gods  and  gave  It  to  man.  Man  In 
turn  used  It  to  make  tools  for  development, 
weapons  for  hunting  and  fighting,  warmth 
for  his  dwelling,  and  later  the  means  to  ad- 
vance science  and  Industry.  For  all  of  this. 
Prometheus  was  chained  to  a  mountain  and 
was    harassed    by    an    eagle    night    and    day. 
Such  la  your  heritage  from  Prometheus — a 
heritage  of  Immense  promise  and  great  risk 
And  to  reorder  the  priorities  of  a  powerful 
nation  may  cause  the  eagle  to  scream  at  you 
But  we  Democrats  do  not  shrink  from  a 
little  screaming  or  scratching.  We  have  our 
struggles,  but  we  have  been  able  to  recover 
in  the  past  becaiise  the  dimensions  beyond 
the  party  were  more  Important  than  the  dif- 
ferences Inside.  Very  frankly.  I  am  proud  to 
be  a  member  of  a  party  that  fouijht  out  the 
Issues  of  civil  rights,  the  tragedy  of  Viet- 
nam, and  the  current  challenges  to  reclaim 
our  own  society.  Thoee  are  divisive  Issues. 
But  they  are  the  ones  worth  having  a  polit- 
ical process  to  resolve.  And  I  want  nothing 
to  do  with   a  political  party  that   fears  the 
searchlight    of    honest    dissent    and    debate 
Nor  do  I  respect  a  political  leadership  that 
places  political  manipulation  and  public  re- 
lations above  the  national  Interest  and  the 
welfare  of  the  American  people. 

Over  the  last  year,  one  priority  has  clearly 
emerged  for  Democrats,  and  that  Is  to  pro- 
vide a  more  thoughtful  and  critical  response 
to  the  Nixon  Admlnlitratlon.  There  may  be 
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tlmee  when  party  squabbUng  la  inevlUbl*. 
but  our  task  now  Is  to  provide  a  construc- 
tive national  altemaUve.  Now  is  the  time  to 
create  a  coalition  of  conscience  and  reepon- 
siblllty  and  proclaim  that  we  shall  not  settle 
for  public  relations  In  place  of  progresa.  or 
manipulation   as  a  substitute  for  policy. 

The  President  promised  lu  a  peace  to  end 
the  war  in  Vietnam.  But  the  war  continues. 
He  promised  to  heal  the  nation's  wounds,  and 
then  gave  us  the  southern  strategy,  under- 
scored by  Haynsworth  and  CarsweU.  To  cut 
down  on  crime,  he  replaced  Attorney  Gen- 
eral Clark  with  John  Mitchell.  But  the  crime 
rate  goes  up,  and  In  anxiety  we  are  offered 
proposals  that  Jeopardize  the  Bill  of  RlghU. 
Mr  Nixon  pledged  to  stop  inflation.  But  he 
spends  billions  on  the  ABM  and  vetoes  the 
HEW  bill.  His  plan  Is  to  combine  an  Intoler- 
able level  of  unemployment  with  Intoler- 
able interest  rates.  That  formula  will  spell 
serious  trouble  for  Its  Republican  architects 
before  this  year  has  ended.  For  they  have 
found  a  way  to  give  us  recession  and  inflaUon 
m  one  package.  I  have  heard  of  people  knock- 
ing their  heads  against  a  stone  wall,  but 
rarely  have  I  heard  of  them  building  a  wall 
expressly  for  that  purpose. 

Of  course,  we  Democrats  are  the  current 
subject  of  national  sympathy.  The  new  fad 
Is  to  describe  the  Democratic  Party  In  disar- 
ray. All  of  a  sudden  "disarray"  Is  the  word. 
It  Is  like  an  echo  over  the  Swiss  alps — "dU- 
MTay,  disarray."  This  Is  not  an  easy  time  for 
any  Individual  or  any  political  party.  It  Is  a 
time  of  uncertainty  and  change. 

But  the  test  of  a  party's  strength  Is  not 
whether  It  has  a  bland  grin  on  Its  face;  It  Is 
whether  It  has  the  courage  and  the  vision 
to  look  Inside  ItseU,  change  that  that  needs 
changing,  and  preserve  the  traditions  and 
values  that  are  worth  preserving. 

That  Is  what  the  Democrats  have  been  do- 
ing for  the  past  year.  Our  Commission  on 
Party  Structure  and  Delegate  Selection  grew 
out  of  the  Chicago  convention.  That  con- 
vention was  one  of  turmoil,  of  dissent,  of 
demonstrations.  But  out  of  that  convention 
was  bom  our  commission — to  consider  the 
process  by  which  our  delegates  are  selected, 
to  see  If  there  Is  a  need  for  change,  and  to 
recommend  ways  we  can  change.  We  have 
gone  all  over  the  country  holding  hearings. 
We  heard  In  open  testimony  any  person  who 
wanted  to  speak.  We  have  accumulated  20 
days  of  public  hearings  and  thousands  of 
pages  of  testimony  from  over  600  Democrats 
of  every  point  of  view.  We  met  In  executive 
session  of  the  entire  commission  of  28  mem- 
bers for  long  hours.  We  have  now  completed 
our  guidelines  They  are  reasonable,  and  they 
will  win  the  respect  of  all  elements  of  our 
party.  We  do  have  many  spectrums  In  the 
party.  But  our  object  has  been  a  set  of  guide- 
lines for  reform  and  revision  that  can  unite 
our  party  around  open  and  responsive  proce- 
dures. That  is  not  an  easy  Job.  It  requires 
tedious  discussion  and  compromise  and  the 
willingness  to  accept  criticism.  But  I  think 
we  have  come  up  with  recommendations  that 
are  right  and  that  will  give  us  a  stronger 
and  more  successful  party,  better  able  to 
serve  Its  members  and  the  American  people. 

The  need  for  new  guidelines  Is  under- 
scored by  such  facts  as  the  following: 

(1>  In  at  least  20  States,  there  were  no 
clear  rules  for  the  selection  of  delegates, 
leaving  the  matter  to  the  whims  of  a  hand- 
ful of  party  leaders. 

(2)  More  than  a  third  of  the  delegates  to 
the  1968  convention  were  determined  prior 
to  1968  before  either  the  issues  or  the  can- 
didates were  known. 

(3)  The  unit  rule  and  the  apportionment 
of  delegates  sweep  aside  minority  political 
viewpoints. 

(4)  Excessive  filing  Tees  and  delegate  aa- 
sessments  excluded  all  but  upperclass  dele- 
gates In  many  States.  Filing  fees  reached 
$14,000  for  a  slate  of  cftndldatee  In  one  State. 

(6  Representatives  of  women,  young  peo- 
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pie,  Negroes,  Mexican-Americans,  Indians, 
and  other  groups  was  painfully  below  the 
proportion  of  these  groups  In  the  popula- 
tion. For  example,  women  comprised  only 
13%  of  delegates,  and  only  one  of  the  55 
delegations  bad  a  women  chairman.  In  most 
of  the  delegations,  there  was  no  one  or  only 
one  person  below  the  age  of  30. 

The  commission  guidelines  for  the  States 
rule  out  In  the  delegate  selection  process 
such  undemocratic  procedures  as  closed  or 
unpubllclzed  caucuses,  premature  delegate 
selection,  the  abuse  of  proxy  voting,  and  the 
unit  rule. 

We  have  barred  discrimination  based  on 
race,  creed,  national  origin,  age  or  sex.  We 
have  eliminated  restrictive  delegate  filing 
costs  and  assessments.  We  have  called  for 
clearly  written  party  rules,  accessible  to  any 
interested  Democrat.  We  have  called  for  fair 
representation  of  minority  views  and  ap- 
portionment of  delegate  strength  based  on 
the  concept  of  one  Democrat,  one  vote. 

We  hear  much  criticism  of  the  young  to- 
day, but  what  many  of  them  are  saying  is 
worth  hearing.  They  tell  us  we  are  hypocriti- 
cal to  say  we  live  In  a  democracy  where 
democracy  Is  not  always  practiced.  We  will 
lose  their  Interest,  their  enthusiasm,  their 
Indispensable  Insight,  if  we  do  not  hear  their 
honest  criticism.  We  heard  them,  as  we  heard 
others,  before  our  commission.  We  have  tried 
to  take  wha.t  Is  worthy  as  a  guide  for  our 
political  process. 

The  recently  concluded  Chicago  trial  un- 
derscores the  Importance  of  making  sure 
that  all  of  the  Institutions  of  our  democracy 
function  in  a  responsible  fashion.  That  trial 
was  deplorable — a  disagrace  to  the  court  and 
our  Judicial  system.  The  concept  of  that  trial. 
based  on  the  doctrine  of  political  conspiracy, 
and  the  conduct  of  the  trial  should  be  mat- 
ters of  grave  concern  to  all  citizens  who 
value  our  Judicial  process.  The  Judge  played 
into  the  hands  of  the  defendants.  His  unfair 
and  Injudicious  conduct  may  have  done  more 
to  alienate  and  radicalize  many  of  our  young 
people  than  all  of  the  defendants  have  suc- 
ceeded In  doing  over  a  period  of  years.  There 
is  no  doubt  that  the  defendants  sought  to 
provoke  the  Judge.  But  It  Is  a  fundamental 
responsibility  of  Judges  to  resist  any  such 
provocation  and  to  continue  to  preside  in 
a  judicious,  dispassionate,  firm,  and  even- 
handed  fashion.  That  is  the  only  way  in 
which  proper  respect  for  our  judicial  system 
can  be  maintained.  Yet,  the  Judge  was  neither 
judicious  nor  even-handed. 

He  refused  to  allow  the  Jiu-y  to  hear  one 
single  word  of  testimony  from  Ramsey  Clark, 
who  was  the  Attorney  General  of  the  United 
States  at  the  time  of  the  convention.  I  regard 
that  ruling  as  outrageous.  He  personally  held 
the  defendants  and  their  attorneys  in  con- 
tempt. Instead  of  disqualifying  himself  and 
referring  the  matter  to  another  Judge.  When, 
as  m  this  case,  the  trial  judge  was  the  object 
of  the  allegedly  contemptuous  conduct,  then 
the  matter  should  be  turned  over  to  another 
Judge.  No  Judge  should  decide  matters  where 
he  Is  so  personally  involved  In  the  contro- 
versy. In  addition,  it  Is  a  violation  of  funda- 
mental fairness  and  good  sense  for  the  judge 
to  conduct  the  sentencing  session  without 
giving  the  defendants  or  their  attorneys  any 
advance  notice  of  what  he  intended  to  do. 

Finally,  the  Judge  made  what  Is  to  me  an 
extraordinary  and  ai^alling  ruling  when  he 
held  that  the  government  had  an  automatic 
right  to  wiretap  or  bug  the  defendants  with- 
out any  prior  authorization  by  a  court  and 
without  disclosing  any  of  the  contents  of  the 
tap  or  bug  to  any  of  the  defendants.  This 
doctrine  poees  a  threat  to  otrr  system  of  crim- 
inal trials.  It  Is  repugnant  to  our  basic  sys- 
tem of  equal  Justice  to  all  under  law. 

The  real  test  of  a  Judge  Is  not  how  he 
conducts  himself  when  the  defendants  are 
well-behaved  and  respectful,  but  rather,  how 
he  presides  when  the  defendants  are  neither 
well-hehsTed  nor  respectful.  The  Judge  failed 
that  test  and  failed  it  badly. 
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So  let  us  look  to  the  need  for  renewal  of 
our  time-honored  traditions  of  personal 
dignity  and  freedom  guaranteed  by  a  legal 
process  of  dignity  and  Justice.  Insuring  that 
another  Chicago  7  Trial  does  not  happen  in 
this  cotmtry  is  the  special  responsibility  of 
those  actively  Involved  in  the  judicial  proc- 
ess— those  lawyers  and  Judges  and  court 
personnel  who  know  that  our  Judicial  process 
needs  reform. 

Insuring  that  another  Chicago  convention 
does  not  happen  Is  the  special  responsibility 
of  the  Democratic  Party.  I  am  proud  that 
our  party,  that  our  commission,  took  that 
Issue  head  on — that  we  recognized  the  need 
for  reform,  and  that  we  have  already  done 
a  good  year's  work  In  trying  to  bring  about 
that  reform.  If  the  judiciary  had  done  its 
work,  not  only  this  past  year,  but  through 
the  years  In  taking  long-overdue  steps  toward 
court  reform,  prison  reform,  rehabilitation 
of  offenders — all  those  things  that  are  needed 
to  Improve  the  integrity  of  our  system  of 
Justice,  we  would  be  a  year  ahead.  The  Demo- 
cratic Party  is  that  year  ahead.  We  are  mov- 
ing In  the  direction  that  we  know  we  have 
to  go. 

And  so  when  I  read  that  our  party  is  In 
"disarray,"  I  know  that  we  are  on  the  move 
and  that  we  wUl  one  day  soon  leave  our 
rivals  In  a  bygone  age.  I  take  confidence  and 
hope  In  what  we  have  done  thus  far  and 
look  to  further  Improvements  as  we  change 
with  the  times. 

There  are  some  hopeful  developments, 
even  In  a  time  of  difficult  change.  Let  me 
mention  one.  Yesterday,  the  Senate  passed 
the  most  far-reaching  school  lunch  reform 
bill  in  our  history.  The  school  lunch  program 
has  been  in  operation  for  24  years.  Yet,  It 
reaches  only  one-third  of  our  8%  nUlllon 
school  children  from  poor  families.  Yester- 
day's measure  would  assure  every  poor  school 
child  at  least  one  free  hot  meal  each  day. 
The  Senate  has  clearly  changed  the  priorities 
of  the  school  lunch  program  so  that  no  child 
need  sit  through  his  classes  handicapped 
with  the  pain  of  hunger. 

Yesterday's  action  on  the  school  lunch 
program  follows  Senate  passage  of  the  Food 
Stamp  reform  bill  last  September.  That  food 
stamp  bin — an  outgrowth  of  the  efforts  of 
the  Senate  Select  Committee  on  Nutrition 
and  Human  Needs  which  I  am  privUeged  to 
head — would  asstire  that  every  poor  family 
m  America  is  eUglble  for  the  food  stamp  pro- 
gram. It  wlU  make  that  program  the  principal 
vehicle  for  providing  poor  people  with  the 
Income  necessary  for  a  decent  diet. 

These  two  bills — ^the  Food  Stamp  and 
School  Lunch  reform  bUls — have  fulfilled  the 
Senate's  responsibility  to  eliminate  hunger 
in  the  nation.  But  the  Job  Is  not  finished. 
The  House  has  passed  neither  the  food  stamp 
nor  the  school  lunch  bill.  As  Democrats,  we 
have  an  opportunity  to  lead  this  fight  and 
assure  the  final  enactment  of  these  two  hun- 
ger reform  measures.  We  also  have  an  oppor- 
ttinlty  and  an  obligation  to  see  that  appro- 
priations are  provided  to  pay  for  these  pro- 
grams. The  Nixon  Administration  has  asked 
for  less  than  half  the  money  necessary  to 
provide  free  lunch  for  our  poor  school  chil- 
dren and  less  than  one-third  the  amount 
necessary  to  finance  the  food  stamp  program 
passed  by  the  Senate. 

We  should  set  high  on  oui  priority  list 
a  firm  determination  that  never  again  shall 
any  boy  or  girl,  any  man  or  woman,  suffer 
the  pangs  of  himger  in  our  land.  If  we  can 
afford  $75  billion  for  military  defense,  we 
can  afford  a  small  fraction  of  that  amount 
to  defend  our  people  against  hunger,  sick- 
ness and  misery.  Let  us  quit  killing  Asians 
and  begin  feeding  hungry  Americans. 

One  final  word  about  prlorltlee.  What  are 
we  to  say  of  the  priorities  of  the  Nixon  Ad- 
ministration when  this  week  it  tells  us  that 
it  win  veto  the  education  bill  because  It  Is 
Infiatlonary.  But  It  wants  Congress  to  hurry 
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up  and  expand  the  ABM  because  presumably, 
that  Is  not  Inflationary 

Of  course.  Uila  la  not  only  economic  non- 
senae.  It  Is  a  twisted  senae  of  priorities  If 
It  13  Inflationary  for  Congreas  to  add  »400 
million  more  for  the  education  of  our  chil- 
dren, why  Is  It  not  inflationary  for  .Mr  Nixon 
and  Mr  Laird  to  launch  a  $50  billion  ABM 
that  won't  work  and  that  we  dont  need 

So  let  the  Democratic  Party  be  about  the 
business  of  new  priorities 

Let  us  turn  away  from  a  foolish  war  m 
Asia  that  has  cursed  our  party  and  our 
nation  for  too  long  Let  us  curtail  the  swollen 
military  giant  that  is  devouring  our  resources 
And  then,  for  the  good  of  our  party  and  the 
blessing  of  our  nation,  let  us  be  about  the 
redemption  of  this  great  but  deeply  troubled 
land. 


Stmtmsnt   or  Senatoe   Josiph   D    Ttdi.ncs 

TKS    CUMS    CSX3IS 

Mr.  Chain&an.  I  am  pleased  to  have  this 
opportunity  to  appear  before  the  Democratic 
Policy  Council  to  outline  my  belief  that  an 
efl'ectlve  answer  to  the  crime  crisis  must  be 
at  the  top  of  our  national  and  Democratic 
Party  agendas 

I  do  not  believe  crime  control  ought  to  l>e 
a  partisan  Isstie  The  threat  of  crime  Is  too 
real  and  Its  cost  is  loo  high  to  all  our  citizens 
fur  crime  control  to  be  treated  as  a  political 
game,  m  which  the  parties  try  to  out-polnt 
one  anutner  Regret '.ably  however  the  OOP 
apparently   Intends   to  do   Just   that 

The  Republicans  give  every  appearance  of 
trying  to  kidnap  the  crime  Issue  once  and  for 
all  as  the  special  property  of  the  Republican 
Party,  and  to  acctise  all  non-Republicans  of 
being  "soft  on  crime  " 

THX    DEMOCEilTIC    ACRIKVCMKNT 

The  plain  fact  Is  that  the  Democratic  Party 
has  no  apologies  to  make  on  the  crime  Issue. 
Every  significant  federal  antl-crlme  program 
now  on  the  books  originated  in  a  Democratic 
Administration  and  was  enacted  by  a  Demo- 
cratic Congress 

Por  example,  we  passed  the  Safe  Streets 
Act  of  1968.  which  authorizes  the  hundreds 
of  millions  of  dollars  now  passing  into  the 
states  and  local  governments  to  improve  law 
enforcement  where  the  crime  Is  actually 
committed — on  the  streets  and  In  the  homes 
and  stores  of  Mr    Average  Citizen.  USA 

The  Safe  Streets  Act  actually  gets  at  the 
kind  of  "crime  in  the  streets"  which  most 
concerns  our  citizens  The  moet  controversial 
and  loudly-procLalmed  Nlzon  Administra- 
tion antl-crlme  bills,  like  pre-trial  detention 
and  "no-knock  warrants."  actually  have  little 
or  no  application  outside  the  District  of  Co- 
lumbia and  other  federal  enclaves  As  Presi- 
dent Nixon  himself  acknowledged  In  his 
State  of  the  Union  Message : 

"The  primary  responsibility  for  crimes  that 
affect  Individuals  Is  with  local  and  state  gov- 
ernments rather  tlian  with  Federal  Govern- 
ment." 

The  most  effective  help  the  Federal  Oov- 
emment  can  give  the  state  and  local  gorem- 
ments  now  Is  to  tighten  the  effectlveneaa  of 
the  Safe  Stree>ts  program  by  doing  away  with 
the  costly  bureaucracy  set  up  by  the  Republi- 
can block-grant  amendment  and  to  get  the 
funds  directly  to  the  local  police  depart- 
ments where  the  need  Is  greatest. 

Democratic  Oongreaaes  under  Democratic 
Prealdanta  have  put  other  landmark  antl- 
crtme  measures  on  the  books  as  well. 

In  the  Juvenile  D*Unquency  Preyestlon 
and  Control  Act.  we  prorided  the  backbone 
for  whatever  national  progreas  has  been  made 
against  lawIessneM  In  our  mo«t  crime-prone 
age  group 

We  also  enacted  the  Narcotics  Addict  Re- 
habliltaUon  Act.  the  only  federal  attempt  to 
help  provide  any  coctroi  for  drug-related 
dime.  I  might  add  that  the  Damocratle  Coo- 
gni|p — over  the  RepubUcan  Adxnlnlatrmtloa's 
oppotftlon — laat  year  earmarked  more  than 
twlca  as  much  money  for  naroottos  treatment 
as  the  President  requested 
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We  put  the  flrrt  and  only  real  effort  at 
prison  reform  legislation  on  the  books  In  the 
Offender  Rehabilitation  Act 

The  Federal  wiretap  law  was  authored  by 
Senator  McClellan  and  passed  overwhelming- 
ly by  a  Democratic  Congrees 

The  Organised  Crime  Program  In  the  De- 
partment of  Justice  was  triggered  by  At- 
torney General  Bob  Kennedy  and  continues 
as  the  major  federal  weapon  against  rackets 
and  corruption 

My  Federal  Maglstrttee  Act  of  19«8  re- 
organised the  entire  flrst  line  of  criminal 
Justice  in  the  Federal  judicial  system 

It  was  the  last  Democratic  Administration 
which  commissioned  the  national  and  local 
crime  studies  which  have  become  the  "bible" 
for  Improving  law  enforcement  at  the  federal 
level  and  In  cities  and  towns  all  across  the 
country. 

It  was  a  Democratic  President  who  cre- 
ated the  National  Violence  Commission 
whose  major  recommendations  on  court  re- 
organization and  Improved  local  law  enforce- 
ment have  given  new  Impetus  to  rejuvenat- 
ing the  criminal  Justice  system 

Finally.  I  took  the  opportunity  last  fall. 
as  Chairman  of  the  Senate  Committee  on  the 
District  of  Columbia,  to  commission  a  spe- 
cial Advisory  Panel  Against  Armed  Violence 
In  the  National  Capital  That  panel's  recom- 
mendations, now  being  Implemented  by 
courts  and  law  enforcement  agencies,  will 
substantially  as.>ist  In  reducing  the  serious 
crime  problem  afflicting  our  National  Capital. 

But  since  the  Republican  Party  has  chosen 
to  make  crime  a  political  issue,  we  Democrats 
must  respond  responsibly  to  their  regrettably 
partisan  challenge 

First,  as  a  house-keeping  chore  we  must 
of  necessity  take  time  out  to  put  the  facts  in 
the  record  with  respect  to  what  has  been 
done  and  what  has  not  been  done  about  the 
crime  crisis 

Second,  we  should  propose  and  work  for 
enactment  of  an  all-out  attack  on  crime  in 
the  United  States  by  outlining  and  support- 
ing a  strong,  constructive,  and  effective  antl- 
crlme  program,  a  program  based  on  concrete 
steps  to  strengthen  our  criminal  Justice  sys- 
tem, not  on  political  oratory 

TUK  KKPtTBUCAN   KXSPONSX 

The  plain  fact  Is.  that  despite  tough  cam- 
pialgn  talk,  the  Nixon  Administration  has 
failed  to  control  tl-e  crime  crisis  The  Re- 
publican record  so  far  Is  primarily  rhetoric 
and  buck-passing. 

If  speeches  could  be  enacted  Into  law,  the 
statute  books  would  be  bursting  by  now  with 
Republican  antl-crlme  oratory.  But  while  the 
crime  situation  grows  more  critical  and  the 
Administration  press  releases  pour  forth. 
Congress  waited  for  months  last  year  In  pa- 
tient suspense  for  any  comprehensUe  crime 
proposals  from  the  White  House 

And  we  are  still  waiting  for  any  Admini- 
stration legislation  at  all  on  nationwide 
prison  reform,  nationwide  court  reform,  na- 
tionwide narcotlcs-crlme  treatment  pro- 
grams, and  for  the  amendments  sorely  needed 
to  strengthen  the  Omnibus  Crime  and  Safe 
Streets  Act.  Yet.  substantial  progress  in  each 
of  these  critical  problem  areas  is  lndis{>en- 
sable  to  a  significant  reduction  In  the  crime 
rate 

The  Administration's  delay  in  submitting 
even  Its  meager  antl-crlme  measures  pre- 
vented them  from  being  enacted  In  1070.  By 
letting  half  a  year  slip  past,  the  Administra- 
tion forced  Congress  to  carry  over  into  1070 
the  few  bills  sent  up 

Nonetheless,  before  OongroM  adjourned 
last  year,  the  Committee  of  which  I  am 
chairman  reported,  and  the  Senate  passed. 
In  record  time,  every  Nixon  antl-crlme  bill 
for  the  National  Capital.  These  bills  are  now 
undergoing  final  action  In  the  House  and  I 
hope  will  become  law  by  Easter — months  late 
because  of  the  Administration's  own  delays 
last  year. 

But  If  the  Republican's  bUl  drafters  failed 
them,  their  printing  presses  did  not.  Instead 
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of  sending  us  the  bills,  the  AdmlnlstraUon 
passed  us  the  buck.  They  feverishly  sought 
to  blame  Congress  for  the  White  House's  own 
delays 

In  lU  haste  to  cover  Its  tardy  tracks,  the 
Administration  Invented  a  bizarre  and  some- 
times t>ewllderlng  numbers  game,  claiming 
Congressional  inaction  on  a  vague  laundry 
list  of  bills  of  uncertain  numbers  and  some- 
times even  less  certain  Administration 
authorship. 

If  the  public  was  confused,  it  had  a  right 
to  be  On  October  0,  the  Attorney  General 
said  the  Administration  had  sent  Congress 
•  more  than  20"  crime  bills.  Two  months 
later.  Chairman  Bob  Wilson  of  the  Republi- 
can Congressional  Committee  said  there  were 
18  Nixon  crime  bills. 

The  mystery  deepened  on  January  26 
when,  in  his  State  of  the  Union  Message,  the 
President  said  that  he  had  sent  Congress 
"'thirteen  separate  pieces  of  antl-crlme  leg- 
islation." 

Notwithstanding  this  mysterious  disap- 
pearance of  seven  Administration  antl-crlme 
bills  between  October  and  January,  however, 
probably  the  "Greatest  Bill  Robbery"  of  them 
all  Involved  S.  30.  the  organized  crime  hill  the 
Administration  sought  credit  for  all  last 
year.  That  bill  was  Introduced  by  Senator 
McClellan  on  January  16.  1069 — five  days 
before  Presdlent  Nixon  even  took  office. 

As  a  matter  of  fact,  the  principal  Admin- 
istration contribution  to  S.  30  was  to  delay 
Its  progress  for  months  by  tardy  submission 
of  the  President's  views  on  this  Democratic 
Congress  Initiative.  The  Administration 
views,  flrst  requested  on  February  7,  IBflfl, 
were  not  submitted  until  May  8.  In  the  mean- 
time, the  Department  of  Justice  further 
stalled  the  bill  by  being  unprepared  to 
testify  m  detail  at  the  hearings  held  on  It 
In  March 

Now,  all  this  Republican  legislative  legerde- 
main might  be  amusing,  if  It  had  not  been  so 
apparently  successful.  From  the  press  reports 
and  editorial  columns  I  have  seen,  the  Penn- 
sylvania Avenue  propaganda  mill  has  suc- 
cessfully shifted  the  blame  for  all  legislative 
antl-crlme  delays — and  even  for  the  soaring 
crime  rate  Itself — from  the  Republican-held 
White  House,  where  the  blame  belongs,  to 
the  Democratic-controlled  Congress,  which 
must  stand  for  re-election  this  fall. 

It  is  up  to  every  member  of  the  Democratic 
Party  to  carry  the  true  case  to  the  American 
people.  You  members  of  the  Democratic  Pol- 
icy Committee  have  a  particularly  heavy  re- 
sponsibility to  make  effective  antl-crlme 
programs  a  top  priority  on  our  national 
agenda 

AN     ANTl-CaiMX     PROCBAM     FOB    THI     BXVCNTIES 

I  recommend  that  the  Democratic  Policy 
Council  adopt  a  program  of  tough,  construc- 
tlve.  responsible  antl-crlme  measures  In  the 
following  areas: 
/.  Federal  financial  assistance  to  State  and 

local  late  enforcement 
First,  I  recommend  amendment  of  the  Om- 
nibus Crime  and  Safe  Streets  Act  to  provide 
aaslstanoe  to  state  and  local  p>ollce  and  pros- 
ecutors— the  front  line  against  crime. 

1  The  Law  Enforcement  Assistance  Act 
should  be  funded  at  a  level  of  at  least  750 
million  dollars  this  year  and  Its  fund  distri- 
bution formula  changed  to  channel  more 
funds  to  high  crime  urban  areas. 

2.  Special  federal  legislation  should  be  en- 
acted to  provide  extra  federal  assistance  to 
counties  and  cities  which  experience  higher 
crime  rates  as  a  result  of  a  spillover  of  crimi- 
nal offenses  from  federal  enclaves  within  or 
adjacent  to  such  Jurisdictions. 

3.  The  Federal  Government  must  embark 
on  a  program  of  research  as  ambitious  and 
comprehensive  as  that  we  have  conducted 
for  years  In  national  defense.  Much  of  our 
Investment  wUI  be  wasted  until  we  launch 
a  vast  effort  to  learn  more  about  the  causes 
of  crime,   to  develop  new  police  tools  and 
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wea{>onry,  to  design  new  crime  prevention 
devices,  and  to  develop  new  oommunloa- 
tlons,  rehabilitation,  and  training  systems. 

4.  The  highest  priority  should  be  given  to 
the  program  of  the  new  National  Institute 
of  Law  E:nforcement  and  Criminal  Justice. 
The  Institute  Itself  should  be  supplemented 
by  creation  of  regional  Institutes  which  can 
assist  every  state  and  locality  to  use  the 
new  devices  and  techniques  developed  by  the 
National  Institute. 

5.  All  firearms  usable  In  crime,  particularly 
handguns,  should  be  subject  to  minimum 
registration  and  licensing  by  localities  and 
states,  or  by  the  Federal  Government. 

6.  Law  enforcement  should  be  added  to 
the  Selective  Service  list  of  essential  occu- 
pations, so  that  young  men  entering  careers 
in  It  can  be  deferred  from  the  draft. 

7.  The  Federal  Government  should  estab- 
lish a  program  of  salary  subsidies,  adding  to 
the  salaries,  of  state  and  local  police  offi- 
cers at  least  as  follows: 

Up  to  (50  a  month  for  those  who  are 
graduated  by  a  special  law  enforcement 
academy. 

Up  to  $100  a  month  for  those  who  hold  or 
obtain  a  degree  from  an  accredited  two-year 
Institution. 

Up  to  $200  a  month  for  those  who  hold  or 
obtain  a  degree  from  an  accredited  four- 
year  institution. 

Up  to  $300  a  month  for  those  who  hold  or 
obtain  a  graduate  degree  from  an  accredited 
Institution. 

8.  The  Federal  Government  should  go  be- 
vond  the  Safe  Streets  Act  to  provide  an 
NDEA-type  program  of  fellowships  to  pay 
the  tuition,  expenses,  and  salaries  of  those 
who  attend  college  and  graduate  school,  pro- 
vided they  agree  to  serve  In  the  police  pro- 
fession for  a  reasonable  number  of  years. 

0.  The  Federal  Government  should  estab- 
lish a  comprehensive  program  of  grants  to 
states  and  localities  which  wish  to  upgrade 
their  salary  schedules,  and  should  encour- 
age them  to  pay  higher  salaries  to  officers 
working  In  areas  of  high  crime. 

10.  The  Federal  Government  should  estab- 
lish a  program  to  raise  police  retirement 
benefits,  and  to  Improve  benefits  to  widows 
and  orphans.  Including  full  college  scholar- 
ships for  orphans  whose  fathers  are  killed  In 
the  line  of  duty  and  life  Insurance  for  the 
families  of  police  officers. 

11.  Police  should  be  relieved  from  non-law 
enforcement  functions,  such  as  caring  for 
alcoholics.  Federal  assistance  should  be  pro- 
vided to  state  and  local  public  health  depNUt- 
ments  to  construct  and  staff  detoxification 
units  and  alcoholic  rehabilitation  centers. 
The  Federal  Government  should  begin  a  pro- 
gram of  research  Into  the  causes  and  cure  of 
alcoholism,  the  control  of  which  now  con- 
sumes more  than  one-third  of  all  poUoe 
arrests. 

//.  Reform  and  modernization  o/  the  courts 
The  second  major  component  of  the  antl- 
crlme  program  ought  to  be  reform  and  mod- 
ernization of  the  courts — the  keystone  of  the 
criminal  Justice  system. 

1.  We  should  launch  a  broad  attack  on 
Inefficiency  and  delay  In  our  criminal  courts, 
including  passage  of  the  National  Court  As- 
sistance Act,  training  of  more  court  person- 
nel. Improving  managemant  of  our  oourts, 
and  "i«>^<wg  Federal  grants  available  to  law 
schools  and  graduate  schools  for  special  pro- 
grams to  train  prosecutors,  public  defenders, 
parole  and  probation  officers,  and  court 
administrators. 

2.  The  Federal  Ball  Reform  Act  sbould  be 
amended  or  sejMrata  legUlatltm  enacted  to 
prevent  release  of  dangerous  criminals. 

3.  The  court  reform  provisions  I  Inserted 
In  the  Omnibus  Judgeship  Bill  to  provide 
modem  business  management  methods  in 
the  federal  oourts  shotild  be  enacted. 

III.  ControlUng  drug  abuse 
The  third  major  antl-crlme  area  Invdvas 
the  kind  of  nationwide  narcotics  treatmoit 
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program  which  la  essential  to  any  attack  on 
urban  crime.  Sufficient  Federal  assistance 
should  be  made  available  to  every  urban  area 
to  establish  a  comprehensive  tuircotlcs  and 
drug  abuse  treatment  program.  Each  city's 
program  should  be  unified  under  a  single 
authority,  should  include  constant  urine 
testing  of  its  subjects,  be  continually  evalu- 
ated by  an  Independent  panel  of  experts,  and 
include  the  following  three  elements: 

First,  each  program  should  encompass  the 
entire  criminal  Jtistice  system.  Including  per- 
sons on  probation  and  parole  and  those  In 
prison,  in  Jail,  and  on  ball.  Each  program 
must  also  have  components  for  correctional 
Institution  and  community-based  treatment 
programs,  including  both  methadone  main- 
tenance and  drug  abuse  therapy.  Job  coun- 
seling and  guidance,  and  the  necessary  in- 
stitutional facilities. 

Second,  every  program  should  Include  an 
adequate  Juvenile  drug  abuse  program,  In- 
cluding appropriate  narcotics-use  testing  In 
high  schools  and  Junior  high  schools,  effec- 
tive mass  education  programs  which  utilize 
the  services  of  reformed  addicts,  and  com- 
munity-based treatment  and  counseling 
services  for  both  parents  and  children. 

Third,  every  program  should  Include  civil 
commitment  procedures  for  known  addicts, 
with  appropriate  treatment,  counseling  and 
rehablUtaUon  f  aciUttes. 

In  addition,  the  narcotics  traffic  should  be 
attacked  by  a  massive  federal  effort  that  will 
turn  the  full  attention  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  to  controlling 
the  Importation  of,  and  traffic  In,  illegal  nar- 
cotics through  better  Intelligence  and  border 
surveillance  and  Improved  cooperation  with 
foreign  governments  and  International  agen- 
cies Uke  Interpol. 

The  recodification  proposed  by  the  Presi- 
dent of  existing  drug  laws  should  be  enacted. 
That  legislation  include  confiscatory  penal- 
ties I  suggested  against  major  narcotics  traf- 
fickers. Those  penalties,  designed  to  stop  the 
drug  traffic  at  the  domestic  source,  were  orig- 
inally Included  In  the  model  state  drug  abuse 
legislation  I  Introduced  last  fall.  That  legis- 
lation should  also  be  enacted  for  the  National 
Capital. 

IV.  MaMng  tlie  corrections  system  loork 

Fourth,  we  must  rapidly  achieve  refcx'm 
and  modernisation  of  our  correctional  Insti- 
tutions— ^the  most  neglected  area  of  the 
criminal  Justice  system. 

1.  Our  entire  correctional  system,  both 
state  and  federal,  should  be  reformed  to  pro- 
vide intensive  education  and  Job  training, 
and  a  comprehensive  Job  placement  pro- 
gram and  follow-up  on  prisoners  after  they 
are  released. 

a.  Legislation  should  be  enacted  to  In- 
crease the  number.  Improve  the  training, 
and  raise  the  salaries  of  all  correctional  per- 
sonnel. The  state  and  federal  governments 
should  make  ftuxds  available  to  achieve  these 
objectives. 

3.  Adequate  federal  assistance  should  be 
made  available  for  effective  parole  and  pro- 
bation in  Juvenile  and  adult  courts  In  every 
Jurisdiction  so  that  Judges  truly  have  a 
choice  between  institutional  and  out-of- in- 
stitution forms  of  treatment.  Bspeclally  cri- 
tical will  be  the  service  of  adequate  num- 
bers of  probation  and  parole  supervisory 
personneL 

4.  Oocrectlonal  authorities  should  develop 
more  eztanMra  community  programs  provid- 
ing intenslva  treatment  as  an  alternative  to 
institutlonaUaation.  Such  programs  of  re- 
habilitation should  emphasize  basic  educa- 
tion, oounstflng,  and  vocational  training, 
and  should  be  run  to  the  fullest  practical 
extent  with  the  advice  and  participation  of 
offenders  and  ex-offenders. 

6.  The  Vsderal  Oovemment  should  give 
states  aid  tor  the  development  and  operation 
of  smaller  institutions,  closer  to  home  com- 
munlUas.  Tliay  should  be  operated  not  as 
prisons,  but  as  bridges  back  to  society.  There 
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should  be  minimum  standards  for  institu- 
tions, local,  state,  and  Federal. 

6.  The  Federal  Government  should  give 
generous  financial  assistance  to  help  states 
and  locallUee  replace  antiquated  Jails,  dark 
and  forbidding  police  stations,  overcrowded 
prisons,  and  primitive  halfway  houses. 

7.  Federal  assistance  to  local  work  release 
programs  should  be  greatly  enlarged  and 
Include  job  placement  upon  final  release 
from  prison. 

8.  Federal  legislation  should  be  enacted 
to  assist  In  constructing  and  staffing  a  new 
kind  of  correction  facility  for  first  offenders. 
Those  prisons,  at  both  Federal  and  state  level, 
should  be  manned  by  the  best  qualified  cor- 
rections personnel,  provide  realistic  educa- 
tion and  Job  training,  and  help  place  re- 
formed Inmates  In  meaningful,  legitimate 
employment  when  they  are  rettimed  to  their 
community. 

9.  The  Federal  Government  should  encour- 
age and  subsidize  experimental  correctional 
programs — like  those  In  California — which 
emphasize  community-based  job  training, 
education,  and  Intensive  care.  Special  grants- 
in-aid  should  be  made  to  states  for  the  de- 
velc^ment  of  such  programs. 

V.  Rooting  out  organized  crime 
No  antl-crlme  effort  can  be  complete  with- 
out a  massive  Federal  effort  against  orga- 
nized crime.  In  addition  to  the  enactment  of 
S.  30,  the  McClellan  Organized  Crime  Con- 
trol Act: 

1.  The  Federal  Government  ahould  declare 
all-out  war  on  organized  crime.  The  Federal 
effort  should  Include  full  participation  by 
all  relevant  Federal  agencies  In  a  coordinated 
drive  to  gather  evidence  and  prosecute  or- 
ganized crime  leaders;  upgrading  the  or- 
g^anized  crime  effort  of  the  Federal  Oovem- 
ment by  employment  of  additional  person- 
nel and  making  the  Organized  Crime  Sec- 
tion of  the  Justice  Department  the  cowdl- 
nator  of  the  Federal  program. 

2.  The  position  of  Assistant  Attorney  Gen- 
eral on  Organized  Crime  should  be  created 
In  the  Department  of  Justice  to  coordinate 
the  entire  Federal  effort  against  organized 
crime. 

3.  A  Federal  antl-organlzed  crime  strike 
force  should  be  created  for  every  major  urban 
area  to  break  up  organized  crime  at  the  local 
level. 

A   JOINT   CONGRKSSIONAL   COMMTrTIX   ON    CRIME 

Finally,  I  believe  Congress  should  create 
a  Joint  Congressional  Committee  on  Crime  to 
conduct  comprehensive  studies  of  all  criminal 
Justice  problems,  and  to  recommend  legisla- 
tion. 
APPEWOix   i:     ANncancs   and   covki   acroaii 

I.EGISIJi'nON  INTRODtTCKI)  BT  SKNATOR  JOSKPH 
D.   TTDtNGS  IN   THIS  CONCRZSS 

S.  545:  Bat  J  Reform:  To  enlarge  the  D.C. 
Ball  Agency  and  to  Increase  Its  powers. 
(Passed  Senate — July  8,  1069.) 

S.  546:  Pretrial  Detention:  To  amend  the 
Ball  Reform  Act  of  1966  to  authorize  pretrial 
conditional  release  or  detention  of  certain 
persons  who  are  charged  with  the  commis- 
sion of  serious  crimes,  and  on  the  basis  of 
clear  and  convincing  evidence,  who  if  re- 
leased win  endanger  the  safety  of  the 
community. 

S.  547:  Pretrial  and  Postrial  Detention:  To 
restrict  the  pretrial  release  of  any  person  who 
Is  accused  of  an  offense  punishable  by  death 
and  to  restrict  the  release  of  any  person  con- 
victed of  any  Federal  offense  while  such  per- 
son Is  awatlng  sentence  or  the  result  of  an 
appeal. 

S.  952 :  Omnibus  Judgeship:  To  Increase  the 
manpower  for  the  Federal  Bench. 

8.963:  Grants  for  Law  Enforcement  Edu- 
cation: To  make  grants  to  colleges  and  uni- 
versities to  help  Improve  the  education  of 
law  enforcement  officers  and  to  provide  fel- 
lowships to  those  who  plan  to  pursue  a  career 
in  law  enforcement. 

8.  9«3 :  AlcohoUrm  Research :  To  provide  for 
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study  of  the  cause  of  klcoh"Usm  and  to  pro- 
vide detoxiHcauon  unica  and  alcoholic  re- 
habilitanon  (acll'.iies 

S  964     Crxme  Control  and  Preientton  Act 
Combines   m   a   single   bill   all   the   elements 
contained  in  S    963   979 

S  965  National  Institute  o>  Law  Enforce- 
ment To  establish  a  research  center  for 
crime  control  and  regional  crime  study 
centers 

S  966  Study  of  Foreign  Methods  of  Lav 
iH'orcem'^U  T  >  provide  grants  for  travel  for 
observation  and  study  by  State  and  local 
law  enforcement  personnel  of  the  operations 
of  foreign  law  enforcement  agencies 

S  967  Hiiitary  Exemption  for  Law  En- 
foTernent  Office'"  To  provide  deferments 
from  the  draft  for  policemen  and  correctional 
personnel 

S  968  Travel  Funds  for  State  and  Local 
Lau  Eniurcement  Officers  To  provide  granU 
for  travel  for  observation  and  study  by  State 
and  local  law  enforcement  personnel  of  op- 
erations of  other  domestic  Uw  enforcement 
agencies 

S  969  Crime  Conferences  To  prfjvide  for 
programs  to  bring  together  various  Slate  and 
local  law  enforcement  officials  for  periodic 
meeungs.  seminars  and  consulwtlons 

S  970  Grants  to  Increase  Salaries  of  Law 
E:forrement  Officxals  To  provide  supple- 
menu  to  salaries  of  Slate  and  local  law  en- 
forcement personnel  who  hive  achieved  cer- 
tain educational  levels 

3  971  Ccrmparability  for  Law  Enforce- 
ment Officsals  To  Increatie  sa.arles  of  cer- 
tain State  and  local  law  enforcement  officers 
to  a  level  competitive  with  that  of  other 
comparable   professions   In   a   given   locale 

S  972  Increased  Benefits  for  Law  En- 
fO'cement  Offina'.s  To  Increase  and  expand 
retirement,  injury  and  death  benefits  for 
Slate  and  local  police  officers 

a  973  Profl'iirn  for  Youthful  Offenders 
To  provide  for  the  development  and  Imple- 
mentation of  youth  correctional  profframs 

S.  974  Assistant  Attorney  General  for  Or- 
ganized Cnme  To  fight  organized  crime  by 
creating  an  Assistant  Attorney  General  for 
Organized  Crime,  to  provide  for  training  of 
State  and  local  law  enforcement  personnel  In 
methods  of  dealing  with  organized  crime  and 
to  provide  Federal  faclliues  for  protecuve 
housing  of  witnesses 

3  975:  Compel  Witnesses  to  Testify  To 
provide  for  compelling  testimony  in  certain 
Federal  caaea 

S  976  Felony  Sentence  To  provide  In- 
creased sentences  for  certain  dangerous  pro- 
fessional crtmlnals 

3  977  Firearms  Registration  and  Licens- 
ing Act  To  provide  for  better  control  of  in- 
terstate traffic  m  Qrearma  through  re^tra- 
tlon  and  licensing 

S  978:  Study  Effects  of  Court  Decisions 
To  create  a  commission  to  study  the  efTect  of 
certain  court  decisions  on  law  enforcement 
3  979  Judicial  Determination  of  Tempo- 
rarily Insane  Individuals  To  provide  for  the 
commitment  of  certain  individuals  acquitted 
of  offense*  against  the  Cnlted  States  solely 
on  the  grounds  of  insanity 

S.  1214  Court  Reform  To  amend  provi- 
sions of  the  D  C  Code  dealing  with  the  se- 
lection and  tenure  of  Judges  In  the  District  of 
Columbia  Court  of  Appeals.  Court  of  General 
Sessions  and  Juvenile  Court  by  creating  a 
Judicial  Notnlnatlng  Commission  and  pro- 
viding for  good  behavior  tenure  for  Judges 
3  1215.  Court  Reorganization  to  Cut  the 
Criminal  Case  Backlog  To  Increase  the  num- 
ber of  Judges  In  the  DC  Court  of  Appeals 
and  the  DC  Court  of  General  Sessions  and 
to  expand  the  Jun«<Uctlon  of  the  Court  of 
General  Sessions 

3  150«  Judicial  Reform  Act:  Creates  a 
commission  on  Judicial  disabilities  and  ten- 
ure Reviews  and  makei  recommendations 
with  regard  to  conduct  Inconsistent  with  the 
good  behavior  required  by  Article  ni  of  the 
Cohtltutlon. 
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S     1507      Judges'    Mandatory    Retirement 
Mandatorily    requires    federal    Judges    to    re- 
tire from  regular  active  .service  upon  attain- 
ment of  the  age  of  70  years 

S    1508     Full  Annuity  for  Judges  who  Re- 
tire   after    Twenty    Years      Pa-'.-sed    Senate- 
October   29     1969     Provides   full   annuity   for 
Judges  who  retire  after  20  yeiirs  of  continu- 
ous service 

3  1509  Court  Eiecutne  Creates  court  ex- 
ecutives for  each  circuit  Judicial  council  to 
administer  non-judlclal  activities  of  the 
court 

S  1510  Judicial  Fmaruial  Duclosure  Re- 
quires, pursuant  to  the  rules  of  the  Judicial 
Conference  of  the  United  States,  the  filing 
of  financial  reports  by  the  Judges  and  Jus- 
tices of  the  United  states 

S  1511  yudicial  Suri-iitrr  Annuities  Pro- 
vides beneftla  for  survivors  of  federal  Judges 
comparable  U)  benefits  received  by  survivors 
of  members  of  Congress. 

S     1512      Retired    Judges     Compensation 
Provides  each  retired  Judge  the  salary  of  his 
office,  for  the  remainder  of  his  lifetime 

S  1513  Duties  for  Retired  Judges  Assigns 
Judicial  duties  to  retired  Judges 

S  1514  Judicial  Councih  Requires  the 
Judges  In  each  circuit  to  attend  lis  Judicial 
councils  which  shall  set  forth  all  necessary 
orders  for  effective  and  expeditious  adminis- 
tration of  the  busineaa  of  the  courts  wlUiln 
the  circuit 

3  1515  Seniority  of  Chief  Judge  of  a 
Circuit  Improves  Oie  Uw  with  regard  to  se- 
lection of  circuit  chief  Judges  and  district 
chief  Judges 

3  1711  DC  Court  Executive  To  create 
the  posiuon  of  Court  Executive  to  improve 
the  administration  of  the  D  C  Court  of  Gen- 
eral Sessions 

S.  2335  Juvenile  Delinquency  To  author- 
ize the  District  of  Columbia  to  enter  the  In- 
terstate Compact  on  Juveniles  ( Passed 
Senate — September  18.  1989  > 

S  2601  DC  Court  Reorganization  To  re- 
organize the  courts  of  the  District  of  Oolum- 
bla.  wtabllshlng  the  Court  of  General  Ses- 
sions as  a  court  of  general  Jurisdiction  and 
creating  a  court  executive  ^P.iased  Septem- 
ber 18.  1996  ) 

S  2676  Ob.icenity  To  prohibit  the  sale 
to  minors  of  certain   obscene   materials 

3    2899    DC   Criminal  Law  and  Procedure 
To  revise  the  criminal  Uw  and  procedure  of 
the  District  of  Columbia,  including  wiretap 
and     search     warrant     procedures      (Passed 
Senate    December  5,1969  i 

3  2980  Drunk  Dniing,  Shoplifting.  Credit 
Card  Fraud  To  establish  that  any  driver  on 
the  streets  of  the  District  of  Columbia  has 
given  his  Implied  consent  to  take  a  test  to 
determine  the  alcohol  content  In  his  body. 
to  prohibit  shoplifting  In  the  District  of 
ColumbU.  and  to  prohibit  the  theft,  unau- 
thorized use.  and  abuse  of  credit  cards 

S  2981  DC  Juvenile  Courts  To  revise 
the  laws  of  the  District  of  Columbia  on 
Juvenile  court  proceedings  i  Passed  Senate  - 
December  22.  1969  i 

3  3034  Pre-Trial  Detention  To  provide 
for  30-day  pre-trial  detention.  In  lieu  of  ball, 
for  certain  dangerous  persons  accused  of 
specific  crimes  in  the  District  of  Columbia 
S  3071:  D.C.  Comprehensive  Drug  Abuse 
and  Narcotics  Control  Act  To  provide  a  com- 
prehensive program  for  the  control  of  drug 
abuse  and  drug  related  crime  through  im- 
proved law  enforcement,  strict  regulation  of 
the  distribution  of  controlled  drugs,  and 
prevention,  treatment  and  study  of  drug 
abuse  and  drug  dependence  In  the  District 
of  Columbia. 

3  3289  National  Court  Assistance  Act  To 
Improve  the  Judicial  machinery  of  our  State 
and  local  courts  through  federal  assistance 
and  to  establish  a  national  center  of  up-to- 
date  information  on  court  management  an:l 
organization  3  3311  Urban  Cnme  Insur- 
ance Act  To  guarantee  that  residents  and 
merchants  in  and  around  urban  areas  will 
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be    able     to  .obtain     Insurance     to     protect 
against  losses  resulting  from  crime 

S    3312     Small  Business  Cnme  Insurance 
To  make  crime   protection   insurance  avail- 
able to  small   business  concerns 

STATeMENT     OF     SENATOR     HAHOLD     E      HUCHtS. 
FEBRtJART    25,    1970 

The  last  thing  the  American  people  want 
to  hear  today  is  a  modem  replay  of  the  Four 
Horseman  of  the  Apocalypse 

They  would  like  to  wake  up  some  morning 
to  discover  that  Vietnam,  the  ICBM,  Watts, 
the  assassinations,  the  drug  plague  and  the 
poisoning  of  Lake  Erie  never  happened,  that 
these  were  all  parts  of  a  bad  dream. 

But  the  truth  Is  that  these  things  did  hap- 
pen The  nightmare  was  real. 

Hence  any  dlscu-sslon  of  our  national  needs 
must  be  somewhat  apocalyptic  If  It  Is  to  be 
true  to  reality. 

This  creates  a  problem  for  a  political  party, 
since  the  politics  of  doom  has  seldom  been 
politically  popular  with  the  American  people. 
You  don't  enchant  the  electorate  by  saying 
the  country  is  Uttered  with  time  bombs  tick- 
ing off  the  destruction  of  this  free  society- 
how  ever  true  this  may  be 

Pe<^>ple  want  to  be  told  that  the  crises  are 
not  really  that  serious,  that  we  are  not  doing 
all  that  badly  in  meeting  our  national 
problems. 

There  Is  some  truth  In  this.  The  moves  that 
must  be  taken  to  preserve  our  society  are  still 
within  reach,  although  the  distance  length- 
ens with  each  passing  day  And  It  Is  true  that 
we  are  not  doing  all  that  badly  We  have 
made  significant  progress  in  areas  ranging 
from  voting  rights  to  Medicare. 

We  have  even  made  significant  progress  - 
we  Democrats  have,  at  least— In  the  reform 
of  our  political  party  processes  to  eliminate 
bo6slsm  and  make  our  conventions  and  dele- 
gate-selection processes  more  representative 
of  all  citizens  of  this  modern  society. 

But  the  fact  Is  that,  across  the  spectrum, 
our  problems  are  compounding  more  swiftly 
than  the  wheels  of  progress  are  moving  to 
meet  them  And  the  backlog  resulUng  from 
past  neglect  Is  staggering. 

All  this  adds  up  to  the  fact  that  the  old 
policies,  the  traditional  guidelines,  are  not 
working  for  the  United  States  In  the  •70's.  It 
will  require  more  than  face-lifting  to  make 
them  work 

What  Is  required  Is  change — not  superflclal 
change,  but  major  surgery 

John  Kennedy's  words  are  here  to  haunt 
us 

■  Those  who  would  make  peaceful  revolu- 
tion impossible  make  violent  revolution  In- 
evitable " 

Are  the  American  people,  who  are  presently 
adrift  on  a  sea  of  complacency,  capable  of  ac- 
cepting this  strong  medicine? 

I  frankly  don't  know,  but  I  am  Inclined  to 
believe  they  are 

In  any  event.  I  believe  that  we.  as  a  re- 
sponsible political  party,  have  no  choice  but 
to  carry  the  message  to  them. 

If  your  home  is  burning,  you  have 
no  credible  course  but  to  do  your  utmost 
to  put  out  the  fire,  whatever  your  chances 
of  success  may  be 

Apocalyptic  or  not.  I  believe  we  must  keep 
driving  home  to  the  American  people  the 
reality  of  the  crisis  and  the  blunt  fact  that 
we  have  done  little  more  than  strike  glancing 
blows  at  ovir  ranking  national  problems. 

And  to  the  extent  that  we  are  facing  most 
of  these  problems,  our  approach  is  a  futile 
repetition  of  methods  that  have  failed. 

The  prospect  of  peace  in  Vietnam  Is  els 
remote  as  It  ever  was.  We  change  our  tactics 
but  our  fundamental  policy  remains  the 
same 

The  second-phase  expansion  of  the  ABM: 
the  testing  of  MIRV;  and  the  continued 
funding  and  development  of  a  host  of  other 
acronyms  of  death  mark  the  morbid  per- 
petuation of  our  colosaal  military  spending 
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High  prices  resulting  from  the  prodigal 
military  outlays  have  put  American  families, 
who  were  formerly  doing  all  right,  In  the 
hardship  zone. 

We  are  backtracking  on  the  racial  problem. 

Crime  Is  on  the  upsurge  despite  the  law- 
iuid-order  talk. 

Rural  poverty  and  the  desolation  of  the 
cities  remain  virtually  untouched. 

The  destruction  of  our  biosphere  goes 
unabated. 

Alcoholism  and  narcotics  addiction  are 
epidemic. 

Education,  health  services,  scientific  re- 
search axe  slipping  back. 

Neither  government  nor  private  industry 
has  done  anything  worth  mentioning  in  pre- 
paring to  convert  our  economy  from  war  to 
peace. 

This  Is  all  painful  to  relate,  but  this  Is  the 
way  it  is  And  beneath  the  current  euphoria, 
we  all  know  It, 

It  isn't  that  we  don't  have  Information  to 
guide  us  The  reports  of  the  Elsenhower 
Commission,  the  Kerner  Commission  and 
host  of  other  authoritative  reports  languish 
on  our  shelves.  We  have  studies,  plans,  and 
surveys  running  out  of  our  ears. 

We  are  simply  locked  Into  the  policies  of 
the  past — policies  of  gradualism,  and  post- 
ponement, and  of  dreary  dedication  to  solve 
our  problems  by  doubling  our  efforts  in  direc- 
tions already  proven  wrong 

At  some  point,  we  must  awaken.  The 
urgency  Is  now. 

We  could  use  a  George  Washington  or  an 
Abe  Lincoln  In  this  hour,  but  first  of  all 
we  need  a  Paul  Revere, 

We  arc  all  aware  of  how  the  nation  can  be 
aroused  to  a  fever  pitch  for  a  fleeting 
moment  and  then  slip  back  into  complac- 
ency and  buslness-as-UBual, 

When  the  Sovleu  launched  the  first  Sput- 
nik, we  had  a  national  furor  over  the  educa- 
iX  tlon  gap  m  America, 

3  It  quickly  subsided, 

**  When  our  cities  were  torn  with  riots  and 

fire-bombs  lit  the  sky  In  1967  and  1968.  we 
realized  for  a  few  vivid  months  that  our 
nation  was  faced  with  civil  war  or  violent 
revolution  If  we  did  not  do  something  about 
the  root  causes  of  poverty,  racism  and  crime 
In  America, 

But  when  the  clvU  strife  quieted  down  and 
the  fires  were  quenched,  we  put  aside  the 
responsibility  we  had  briefly  recognized.  We 
quickly  forgot  our  resolution  to  get  moving 
with  the  massive  reforms  that  every  think- 
ing citizen  knew  were  essential. 

The  American  society  has  not  always 
"copped  out"  In  this  fashion. 

It  does  not  need  to  be  this  way. 
We  can  act,  ac  a  people,  with  Immense  de- 
termination and  constructive  purpose. 

Witness  how  we  got  up  off  the  canvas  from 
the  Great  Depression. 

If  we  were  to  devote — for  one  golden  dec- 
ade—the effort  and  resources  to  build  a 
strong  and  Just  society  here  at  home  that 
we  are  presently  devoting  to  the  machinery 
of  war.  this  nation  could  rise  to  heights  un- 
dreamed of. 

And  we  could  do  this,  I  am  convinced, 
without  stinting  our  true  needs  for  national 
defense. 

Obviously,  the  philosophy  of  the  military 
over-kill  and  the  devotion  to  military  inter- 
vention as  a  prime  Instrument  of  foreign 
policy  would  have  to  be  de-empbaslzed. 

Personally,  I  believe  the  vast  majority  of 
our  people,  including  the  legendary  Middle 
Americans,  are  nearer  to  accepting  this  real- 
ity than  Is  generally  realized. 

Presently,  the  insatiable  war  machine 
dominates  our  culture,  stultlfles  our  na- 
tional purpose  and  hogs  our  economic  re- 
sources. Assuming  substantial  re-allocatlon 
of  our  effort  and  resources,  what  should  be 
our  goals  for  the  '70's. 

I  believe  most  of  us  could  come  to  agree- 
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ment  on  what  our  national  priorities  should 
be. 

It  Is  the  urgency  for  fulfillment  and  the 
depth  -jf  commitment  that  are  In  question. 

Above  all,  it  la  a  question  of  whether  we 
can  lift  the  faces  of  old  poUcles  and  get  by 
or  whether  we  must  adopt  drastically  new 
policies. 

I  am  convinced  that  the  latter  course  Is  the 
Imperative. 

It  Involves  risks,  admittedly,  but  If  we 
cleave  to  the  status  quo,  we  are  headed  to- 
ward almost  certain  disaster. 

To  Illustrate  the  need  for  this  willingness 
to  venture,  to  take  a  radically  different  ap- 
proach In  keeping  with  the  times,  I  would 
like  to  speak  briefly  about  a  specific  phase 
of  pubUc  health  in  which  I  have  been  work- 
ing Intensively — the  area  of  the  Drug  Prob- 
lem. U.S.A. 

It  Is  almost  Impossible  to  lalk  about  a 
health  approach  to  drug  abuse  and  narcotics 
addiction  without  touching  upon  such  other 
areas  as  crime  and  punishment,  welfare  and 
the  alienation  of  our  youth. 

Almost  everyone,  from  the  F>re8ldent  on 
down  to  the  humblest  person  Is  aware  that 
the  Drug  Problem  in  the  United  States  has 
rapidly  grown  to  critical  propwrtlons — and 
continues  to  mushroom  In  all  areas  of  the 
country  and  in  all  social  strata. 

Civilized  people  In  the  20th  century  realize 
that  narcotics  addicts  and  people  who  abuse 
drugs  (including  the  most  widely  abused 
drug  of  all.  alcohol)  are  sick  people  and  not 
necessarily  criminals.  As  is  well  known,  some 
addicts  resort  to  criminal  acts  to  support 
the  considerable  economic  burden  of  their 
addition. 

It  would  seem  logical  that  If  we  recognize 
the  seriousness  of  the  Drug  Problem  in  the 
United  States  and  if  we  realize  that  drug 
addiction  is  a  sickness,  we  would  be  deter- 
mined to  make  a  maximum  effort  to  prevent 
or  cure  or  control  this  sickness  through  pub- 
Uc programs  of  treatment,  rehabilitation  and 
education.  After  all,  if  you  send  a  narcotics 
addict  to  Jail,  he  will  eventually  be  released, 
only  to  return  to  society  and  to  his  addiction 
and  usually  to  a  life  of  crime  to  support 
his  costly  habit. 

The  fact  is,  however,  that  we  are  willing 
to  spend  almost  any  amount  of  public  money 
to  punish  the  addict,  but  no  more  than  a 
pittance  to  provide  the  medical  and  reha- 
bilitative services  be  needs  to  kick  the  habit. 

In  Virginia,  where  I  live,  the  minimum 
penalty  for  a  kid  caught  with  a  marihuana 
clgaret  in  his  possession  is  three  years.  If  he 
Is  caught  giving  one  to  a  friend,  he  can  end 
up  with  a  twenty  year  sentence. 

Excessively  harsh  punishment  has  failed 
to  deter  addicts  or  experimenters,  yet  our 
emphasis  continues  almost  exclusively  on 
tough  laws  and  rigid  enforcement. 

As  I  have  already  suggested,  our  priority 
problems  are  Interrelated  and  interlocking. 
The  wrong  emphasis  virith  regard  to  the  Drug 
Problem  inflicts  Irreparable  damage  on  our 
society  by  aggravating  other  problem  areas — 
crime  and  corrections,  poverty,  education, 
and  the  alienation  of  youth.  Parenthetically. 
I  would  warn  that  the  youth  revolt  Is  not 
a  superflclal.  passing  phenomenon  as  many 
would  like  to  believe,  but  a  deeply  Imbedded 
social  problem. 

Intimidating  talk,  simplistic  solutions, 
harsh  discipline  will  not  cure  the  alienation. 
and  if  we  do  not  deal  with  It  in  a  sensitive 
and  sensible  manner,  our  failure  vrlll  haunt 
us  for  decades  to  come. 

It  Is  a  ranking  priority,  a  symbolic  problem 
that  win  not  begin  to  ease  until  we  take  the 
road  of  reshaping  our  national  attitudes. 
policies  and  goals,  including  our  stereotyped 
views  on  Justice,  crime,  and  punishment. 

Ladies  and  gentlemen,  there  is  something 
drastically     wrong-headed     and     mixed-up 
about  a  civilized  society  that  puts  sick  peo- 
ple in  Jail  because  of  their  affliction. 
There   la  something  wrong   in   a   society 
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whose  justice  and  corrections  systems  often 
tend  to  promote  criminality  instead  of  cor- 
recting antl-soclal  attitudes. 

In  the  hearings  of  the  Senate  Subcom- 
mittee on  Alcoholism  and  Narcotics  across 
the  country,  we  have  heard  from  dozens  of 
witnesses  who  served  tune  in  p>enal  Institu- 
tions of  every  conceivable  kind  at  all  levels 
of  government.  Without  exception,  they  tes- 
tified that  drugs  and  narcotics  were  readily 
available  within  the  Institutions,  often  more 
readily  than  on  the  outside 

There  Is  something  horribly  wrong  about 
a  system  that  gives  a  decent  Judge  no  al- 
ternative other  than  to  commit  a  kid  on  his 
first  charge  of  drug  possession  to  a  typical 
American  prison — a  sewer  of  perversion,  cor- 
ruprtlon,  hate,  and  post-graduate  criminality. 

We  pride  ourselves  on  having  progressed 
from  the  public  hangings  of  16th  century 
England,  the  witch-burnings  of  our  own  co- 
lonial days,  and  the  Devil's  Island  kind  of 
exile  prisons, 

I  seriously  wonder  If  we  are  much  better 
off  today — or  If  our  concept  of  crime  and 
punishment  is  brutalizing  our  society  Just  as 
the  gallows,  the  guillotine,  and  the  public 
floggings  dehumanized  earlier  societies. 

I  am  not  pointing  the  finger  of  blame  at 
any  Individual  or  group — although  admit- 
tedly some  In  important  positions  of  re- 
sponsibility In  our  Justice  and  corrections 
system  are  occupied  by  persons  who  are 
venal,  corrupt,  and  Inhuman. 

It  Is  the  system  that  is  wrong — a  system 
that.  In  the  name  of  protecting  society,  pro- 
liferates criminality  and  rehabilitates  few. 

And  since  our  system  calls  for  punishing 
sick  people  and  criminals  alike,  a  pitifully 
small  amount  of  our  public  effort  and  in- 
vestment goes  into  programs  for  the  treat- 
ment and  rehabilitation  of  n&rootlcs  addicts, 
drug  abusers,  and  alccnoUce. 

So  we  lock  them  up,  subject  them  to  a 
higher  education  in  criminality,  and  then 
release  them  into  society  again  to  be  serious 
menaces  to  the  security  of  our  homes,  our 
shops  and  our  streets. 

We  have  blindly  locked  ourselves  into  a 
treadmill. 

The  very  efforts  we  take  to  further  law 
and  order  perpetuate  and  proliferate  vio- 
lence, lawlessness,  and  dlsord^. 

By  treating  sick  people  as  crtmlnals,  by 
treating  those  who  have  broken  the  law  as 
animals,  by  concentrating  on  punishment — 
public  revenge — rather  than  treatment,  re- 
habilitation and  the  salvaging  of  human 
life,  we  have  defeated  our  own  original  ob- 
jectives and  brutalized  our  society  in  the 
bargain. 

Uncounted  thousands  of  lives  are  lost  each 
year;  thou&ands  of  other  lives  are  ruined; 
thousands  of  crimes  are  committed  against 
Innocent  people  because  of  narcotics  addic- 
tion and  alcoholism. 

E:ach  year,  25,000  people  are  slaughtered 
on  our  highways  in  accidents  involving  al- 
coholics. 

Billions  of  dollars  in  economic  loss  are 
suffered  by  Industry  and  government  at  all 
levels. 

Yet  we  are  unwilling  to  revolutionize  our 
health  programs,  our  Justice  and  corrections 
systems  along  the  lines  the  qualified  profes- 
sionals have  repeatedly  pointed  out. 

We  have  poiu-ed  Inunense  amounts  of  pub- 
lic money  into  our  conventional  law  and 
order  apparatus  and  we  have  failed  to  check 
either  crime  or  addiction  or  to  make  society 
more  secure. 

It  is  time  now  for  a  major  change  of  the 
entire  system  and  of  our  public  attitude  to- 
wards crime  and  addiction. 

It  is  time  to  spend  a  substantial  ptortion 
of  these  vast  resources  to  cure  addicts  and 
to  change  the  basic  attitudes  of  those  who 
have  committed  criminal  acts  so  that  they 
vrill  cease  to  be  a  threat  to  society. 

It  niay  even  be  time  to  Inject  some  in- 
centive into  our  criminal  rehabilitation  sys- 
tem. As  It  Is  now.  If  a  young  person  com- 
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mlu  «  minor  crtme  tbat  Is  claaatQod  aa  a 
felony,  be  bears  the  stigma  of  that  felony 
throughout  bla  entire  life — unleaa  he  should 
beneflt  from  a  one- Ln- ten -thousand  chance 
to  receive  an  executive  pardon.  If  such  an 
Individual  baa  led  an  exemplary  life  for.  say, 
30  years,  is  It  not  conceivable  that  he  should 
be  fully  reinstated  into  society? 

The  great  priority  that  extends  to  all  of 
our  national  go«ia  Is  the  wUllngnesa  to 
change  course  completely  when  what  we  have 
been  doing  Ls  no  longer  adequate  to  meet 
present  and  future  needs 

Whether  we  are  talking  about  racism  or 
poverty  or  crime  or  drug  abuse  or  equal 
rights,  the  basic  component  of  our  society  Ls 
human  life  If  we  loee  faith  in  the  tdenuty. 
the  value  and  the  capacity  of  human  life 
for  change  and  redemption — then  we  have 
loet  ever>thlng 

Ladles  and  gentlemen.  I  am  well  aware 
that  I  have  not  brought  you  any  profound 
answers  regarding  methods  to  meet  our  na- 
tional priority  problems.  I  have  simply  tried 
to  convey  to  you  my  deep  feelings  about  the 
fundamental  change  In  our  attitude  and 
approach  that  must  be  made  before  we  can 
come  up  with  any  meaningful  solutions  to 
theee  critical  problems. 

In  this  context,  I  believe  we  are  hung  up 
on  plaits,  gadgets,  methods,  and  glmmlctu 
We  are  anaesthetlxed  and  diverted  from 
course 

Pvmdamentally.  we  need  a  national  com- 
mitment, not  a  bag  of  methodological  or 
technological  tricks.  And  we  need  to  put  the 
cold  cash  behind  that  constructive  com- 
mitment before  it  Ls  too  late 

We  can  feed  the  hungry  people  tn  this 
land  and  give  cltlsens  decent  health  aeryloea. 
If  we  put  our  minds  to  It.  It  Is  simply  a 
matter  of  doing  it  What  la  in  question  Is 
our  commit  men  t  to  get  the  Job  done,  not 
our  competence. 

Perhaps  we  cannot  completely  solve  the 
urban  problem,  but  we  can  remove  It  from 
the  priority  list  by  Investing,  on  a  realistic 
basis.  In  saving  our  cities 

Money  won't  solve  all  such  problems.  It  Is 
often  said  by  public  offlctais  who  get  them- 
selves elected  by  the  gutless  refusal  to  sup- 
port the  funding  of  any  constructive  and 
humane  public  project 

But  aak  any  able  and  experlenc«d  mayor 
and  he  will  conflnn  the  fact  that  adequate 
public  funding  will  go  a  whale  of  a  dis- 
tance toward  making  our  cities  livable. 

Let's  not  kid  ourselves  wondering  whether 
or  Dot  we  have  the  technological  expertise 
to  save  our  environment 

When  the  polite  phrases  have  been  s[>oken 
and  the  neat,  neuter  plana  have  been  un- 
veiled, we  still  know  that  human  greed  and 
the  paaalon  for  profit  Is  bajsically  responsi- 
ble for  ravaging  our  environment  and  pro- 
viding future  generations  with  a  heritage  of 
muck. 

We  had  the  technology  to  destroy  our  bio- 
sphere; we  have  the  technology  to  save  It. 
What  Is  needed  la  the  oommltment  to  save  It. 

We  can,  \1  we  will,  do  a  lot  about  the  popu- 
lation explosion  In  a  very  short  time. 

We  can  dramatically  reduce  crime  and 
drug  abuse  tn  America — but  not  the  way  we 
are  presently  moving.  Not  a  chance.  But  we 
can  change  ooiirse.  as  I  suggested  earlier, 
and  save  thousands  of  human  lives  and  bil- 
lions of  dollars  In  economic  resources. 

There  is  no  neat,  llnal  axtswer  to  such 
sensitive  social  problems  aa  race  relations, 
equal  opportunity  and  cItU  rights.  But  we 
could  go  a  long  way  In  a  hurry  with  a  decisive 
restatement  at  our  national  commitment — 
and  the  wherewithal  to  b*ck  It  up. 

We  cam  do  the  things  that  we  all  know  in 
our  hearts  nasd  to  be  done  In  this  country 
We  have  the  exportlas  We  have  the  resourcss. 
We  simply  nsed  tbs  oommltment. 

Maybe  this  wotiJd  Involve  re-aassMlnc  the 
'eraxy  Ctitnsss"  ttieory  which  hnpsls  us  to 
Millons  of  dotUn  to  fand  off  a  r«- 
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mote  threat,  while  here,  in  an  abundant 
land,  people  go  hungry  and  our  cities  rot. 

Maybe  we  would  need  to  set  aside  or  post- 
pone the  supersonic  transport,  which  can 
hardly  be  termed  a  top-flight  priority  along- 
side education,  equal  opportunity,  and  pub- 
lic health.  But  we  oould  survive  this  sacrifice 
and  be  no  worse  for  wear 

What  Is  needed  Is  a  commitment  of  cour- 
age, compassion,  common  sense  and  cash. 

Lacking  this,  we  stand  to  lose  only  our 
future. 

Reosdckinc    Oub   National    PRioarriis     The 

RHXToaic  or  Promise  and  the  RsAirrr  or 

PcaroaMANCK 
(Statement    by    Senator   Birch    Bayh, 
Democrat  of  Indiana* 

In  his  recent  message  accompanying  the 
1971  Budget.  President  Nixon  billed  his  roc- 
ommendatlon.s  as  a  blueprint  for  "changing 
priorities  "'  Citing  some  slelghi-of-hand  fig- 
ures that  hide  from  the  public's  view  more 
than  they  reveal,  the  President  announced 
that  "we  now  begin  to  turn  In  new 
directions  " 

Behind  the  rhetoric  of  the  President's 
promise,  however.  Is  the  reality  of  the  budget 
figures  The  Secretary  of  Defense's  much 
publicized  tlO  billion  cutback  in  military 
spending  upon  closer  examination,  (or  ex- 
ample. Is  nowhere  to  be  found  in  the  Nixon 
budget  The  reality  of  the  President's  budget 
ls  a  170  8  billion  request  In  new  obllgatlonal 
authority  for  the  Pentagon — an  Increase  of 
•  1.2  billion  when  comf>ared  to  Congressional 
action  on  the  defense  budget  last  year 

The  NLxon  budget.  In  addition,  failed  to 
include  any  estimates  on  the  ccet  of  Vietnam. 
That  kind  of  budgetary  magic  causes  one  to 
wonder  whether  we  are  really  headed  In  a 
new  direction  or  simply  in  the  same  old  di- 
rection Surely  the  American  public  has  a 
right  to  know 

The  leason  of  the  Nixon  budget  Ls  per- 
fectly clear  A  reordering  of  priorities,  as  re- 
flected In  federal  spending  figures,  and  not 
in  words.  Is  not  automatic  It  will  not  come 
automatically  with  a  decreasing  American 
presence  in  Vietnam,  nor  will  it  come  auto- 
matically with  a  halt  In  the  spiralling  arms 
race  Surely  It  will  not  come  at>out  without 
them,  but  even  if  peace  were  to  break  out 
tomorrow  we  would  have  to  wage  a  bitter 
political  struggle  to  gain  a  greater  share  of 
federal  revenues  for  critical  domestic  pro- 
grams That  was  made  clear  when  President 
Nixon's  Budget  Director.  Robert  Mavo.  de- 
scribed the  hoped-for  "peace  dividend"  as  a 
■  rather  oddball  concept  " 

V'letnam  aside,  however,  the  Nixon  budget 
leaves  unresolved  the  single  most  important 
factor  determining  the  availability  of  reve- 
nues for  human  and  social  benefit  pro- 
grams— the  size  and  shape  of  our  military 
establishment  Today,  more  than  at  any  time 
since  World  War  n,  that  trade-off  between 
defense  spending  and  domestic  expenditures 
Is  nearly  direct  Thus,  one  can  say  with  some 
degree  of  confidence  that  a  dollar  not  spent 
on  defense  will  be  a  dollar  spent  for  educa- 
tion or  health  care.  The  reserve,  unfortu- 
nately, Is  equally  true  A  dollar  spent  on 
defense  means,  in  effect,  a  dollar  leas  for  our 
blighted  cities 

This  conflict  between  defense  spending 
with  lu  little  more  than  9%  of  OtTP.  and 
nondefense  spending  at  all  levels  (federal, 
sute  and  local)  with  lu  30%  of  ONP.  needs 
to  be  further  refined  If  we  are  to  fully  ap- 
preciate the  dollar  for  dollar  trade  oif.  More 
than  half  of  the  nondefense  expenditures, 
for  example  are  what  osn  be  described  as 
"noncontrollable" — either  because  of  normal 
growth  or  built-in  Oongrssslonal  power 
blocs.  The  real  pressure  for  reducing  expend- 
itures In  the  face  of  defense  requests,  tbare- 
fore.  Is  In  the  controllable  5%  of  ONP  ttt*t 
goes  to  human  rasouce  programs. 

The  tragic  effects  of  this  constant  tug-of- 
war  tMcnme  ersn  more  svldsnt  when  we  oon- 
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slder  the  General  Accounting  Office's  recent 
study  ot-  defense  spending.  The  OAO  re- 
ported that  as  of  June  30.  1069,  131  major 
weaptons  systems  were  In  various  phases  of 
acquisition.  The  estimated  total  cost  for 
this  military  hardware  was  put  at  a  stag- 
gering 1141  billion.  The  conspicuous  failure 
of  the  Nixon  Administration  to  come  to 
grips  with  this  mlsailocatlon  of  resouroes  by 
re-evaluatlng  the  Importance  of  these  pro- 
grams tot  the  nation's  defense  and  means 
that  the  task  of  reordering  our  priorities 
falls  to  the  Congress. 

In  view  of  Congres&lonal  Initiative  last 
year  In  cutting  defense  spending  by  more 
than  •&  billion  that  is  not  an  altogether  un- 
happy prospect.  In  determining  where  the 
Preeldent's  new  defense  budget  can  be  cut 
without  endangering  our  national  security, 
I  am  reminded  of  Morton  HaJperln's  recent 
observation  that:  There  Is  no  clearly  dis- 
cernible relation  between  defense  expendi- 
tures, within  wide  margins,  and  the  ability 
of  the  United  States  to  deter  attacks,  defend 
against  them  If  they  occur  or  use  military 
power  In  support  of  diplomacy 

The  current  level  of  defense  spending  Is 
well  In  exoees  ot  $70  billion  annually.  Olven 
those  "wide  margins"  today,  and  with  the 
knowledge  that  we  already  have  developed 
an  "overklH"  capability,  I  think  we  can  cut 
the  defense  budget  further. 

At  this  critical  point  In  our  national  life. 
I  am  firmly  convinced  that  a  dollar  spent 
on  vital  domestic  needs  Ls  of  significantly 
greater  importance  to  the  people  of  this 
country  than  a  dollar  spent  on  military  hard- 
ware The  very  same  thing  can  be  said,  of 
course,  for  the  trade-off  between  priority 
domestic  spending  and  low  priority  nonde- 
fense expendltiires  A  reallsUc  payments 
limitation  In  the  farm  price  support  and 
acreage  diversion  programs,  for  example, 
would  produce  a  savings  of  anywhere  from 
•300  million  to  JSOO  million  annually  with- 
out Jeopardizing  production  controls.  An- 
other •500  million  could  be  saved  by  a  more 
moderate  manned  space  program. 

Obviously,  In  reordering  our  priorities  some 
difficult  choices  will  be  necessary.  There  Is 
no  easy  way;  no  short-cut  But  the  mass  of 
unmet  domestic  needs  that  we  know  exists 
adds  up  to  an  agenda  of  unfinished  business 
that  can  no  longer  be  deferred. 

That  agenda  has  already  been  spelled  out 
for  us  In  the  great  social  and  economic 
reforms  enacted  In  the  1960'8  under  Demo- 
cratic leadership:  the  Economic  Opportiuilty 
Act  of  1»«4.  the  Elementary  and  Secondary 
Education  Act  of  1965.  Medicare,  and  the 
Housing  and  Urban  Development  Act  of 
1968  The  elimination  of  poverty,  providing 
financal  assistance  for  the  education  of  chil- 
dren from  low  Income  families,  adequate 
health  care  for  our  elderly  at  r«asonable 
rates,  and  a  decent  home  for  every  American 
family — these  are  our  domestic  commitments. 

Noble  words,  true,  but  are  we  honoring 
these  pledges  to  build  a  better  America?  The 
fiscal  1970  appropriations  bills  speak  louder 
and  more  meaningfully  than  our  words,  I 
am  afraid. 

Actual  spending  on  htiman  resource  pro- 
grama — Including  health,  manpower  training, 
housing,  pollution,  and  law  enforcement — 
Is  currently  running  about  $5  billion  below 
Congressional  autborUatlons.  In  housing, 
for  example,  the  1970  Nixon  budget  re- 
quested about  9500  million  less  than  the 
authorisation— and  Congress  mlsguldedly 
appropriated  that  much  leas.  The  only  con- 
clusion to  be  drawn  from  this,  unfortunately. 
Is  that  at  the  present  rate  of  spending  on 
housing  we  are  very  unlikely  to  build  the 
6  million  fsderai;y  subsidized  units  called 
for  within  10  years  by  the  1968  Housing  Act. 

In  reflecting  on  the  gulf  between  the 
promise  and  the  reality  of  the  American 
Dream.  President  Kennedy  once  remarked: 

"We  speak  and  what  ws  do  apsaks  far 
mors  strongly  tban  wbat  we  say.  What  wc  are 
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sounds  much  more  significant  than  what  we 
say  we  are. 

And  to  remind  us  that  we  are  promising 
much  more  than  we  are  delivering,  there 
Is: 

The  Kerner  Commission  Report's  dire  con- 
clusion that  "our  nation  Is  moving  toward 
two  societies,  one  black  one  white — separate 
and  unequal."  And  that  to  reverse  this  deep- 
ening division  "will  require  a  commitment 
to  national  action  .  .  .  backed  by  the  re- 
sources of  the  most  powerful  and  the  richest 
nation  on  this  earth." 

The  Urban  Coalition's  "One  Year  Later," 
pointing  out  that  "the  nation's  response  to 
the  crisis  of  the  cities  has  been  perilously 
Inadequate."  The  building  of  a  better  Amer- 
ica, the  Coalition  said,  "will  require  a  far 
greater  commitment  of  our  resources  and 
energies." 

The  Kaiser  Commission's  study  concluded 
we  need  a  minimum  of  6  million  new  sub- 
sidized housing  units  within  the  next  decade 
and  that  unless  we  fully  fund  urban  renewal 
and  model  cities  legislation  we  will  be  tilting 
at  windmills. 

The  Uelneman  Commlaslon's  Report  on 
Income  Maintenance,  which  found  "severe 
poverty  and  Its  effects  throughout  the  Na- 
tion among  all  ethnic  groups  .  .  ."  I^e  Com- 
mission concluded  that  "existing  govern- 
mental mechaniams  and  Institutions  are 
simply  Inadequate"  and  recommended  a  uni- 
versal  Income  supplements   program. 

The  Report  of  the  National  Commission 
on  the  Causes  and  Prevention  of  "Vlolenoe. 
"To  establish  Justice  and  to  Insure  domestic 
tranquility."  the  Elsenhower  Commission  re- 
ported, requires  "taking  the  actions  neces- 
sary to  Improve  the  conditions  of  family  and 
oommunlty  life  for  all  who  live  In  our  dtiea." 
It  was  the  unanimous  Judgment  of  the  Com- 
mission that  "the  time  is  upon  us  for  a 
reordering  of  national  priorities." 

Mr.  Chairman,  I  must  admit  to  despcdr 
that  with  our  present  approach  to  prlorlttes 
we  cannot  even  hope  to  do  what  needs  to 
be  done — It  Is  Imperative  that  we  make  a 
conscious  choice  to  turn  our  productive  ca- 
pacity toward  the  nation's  domestic  ills. 

The  Elsenhower  Commiaslon,  for  exam(>le, 
told  us  that  "this  nation  Is  entering  a  period 
In  which  our  people  need  to  be  as  concerned 
by  the  Internal  dangers  to  our  free  society 
as  by  any  {Mx>bable  combination  of  external 
threats."  Why?  Because  those  mllliona  of 
Americans  remaining  outside  the  main 
stream  of  progress  now  know,  on  the  basis 
of  the  great  beginning  made  In  1964  and 
1966,  that  there  Is  a  way  out.  There  is  a 
better  way  to  live.  They  are  impatient.  I  am 
Impatient  about  our  rate  of  social  prograas. 

A  century  and  a  half  ago,  Alexis  De  Tooque- 
vUle  explained  the  social  dynamics  of  this 
process.  "The  sufferings  that  are  endured 
patiently  as  being  Inevitable,"  he  said: 

"Become  Intolerable  the  moment  that  it 
appears  there  might  be  an  escape.  Reform 
then  only  serves  to  reveal  more  clearly  what 
still  remains  oppressive  and  becomes  now  all 
the  more  unbearable.  The  sufferings  it's  true, 
have  been  reduced,  but  one's  sensitivity  has 
become  nvore  acute." 

These  are  not  novel  observations,  lit. 
Chairman.  They  are  the  simple  but  stark 
facts  that  characterise  our  national  life. 
The  question  for  men  of  good  will,  there- 
fore, is  how  do  we  go  about  changing  this 
picture.  We  have  heard  a  great  deal  recently 
about  the  need  for  Oongress  to  create  a  new 
committee  on  prlorlttes.  The  Policy  Council 
Itself  has  recommended  the  creation  of  a 
Joint  Congressional  Committee  on  National 
Priorities  as  a  first  step  in  a  reordering  of 
our  priorities. 

This  could  be  a  helpful  first  t/imp,  but  I 
think  we  are  deluding  ouraelves  if  we  believe 
that  by  simply  creating  a  new  oongreaitoaal 
committee  we  will  win  the  political  struggle 
that  must  accompany  a  change  In  dlreoUOEL 
A  committee  on  priorities  is  not  a 
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In  my  judgment,  wbat  we  need  to  do  is 
find  a  way  to  overcome  the  Congressional 
roadblocks  that  grow  out  of  the  fragmented 
authorization-appropriation  process  and  the 
Nlzon  Administration's  failure  to  provide 
presidential  leadership.  I  believe  that  Con- 
gress can  do  Just  that  by  adopting  the  Idea 
first  advanced  by  the  former  chairman  of 
the  Coimcil  of  Economic  Advisers,  Arthur 
Okun.  What  I  am  suggesting  is  that  we  auto- 
matically earmark  a  substantial  portion  of 
the  so-called  "fiscal  dividend"  to  priority 
domestic  programs. 

The  (Mcun  plan  has  the  great  virtue  of 
requiring  only  one  political  decision  by  the 
Congress.  That  decision  is  for  the  Congress 
to  decide  that  It  is  necessary  to  compensate 
for  the  marked  disparities  between  author- 
izations and  appropriations  for  domestic 
pricnity  programs.  The  automatic  increase 
in  federal  revenues  generated  by  an  expand- 
ing ONP  would  enable  us  to  fully  fund  al- 
ready authorized  legislation  and  present  tis 
with  an  opportunity  to  undertake  a  number 
of  new  initiatives.  Including  revenue  sharing 
with  state  and  local  governments. 

On  the  basis  of  a  4^%  increase  In  real 
growth  and  a  2%  price  Increase,  a  total  rise 
of  6V^  %  in  money  ONP  would  produce,  even 
with  the  revenue  loss  from  the  Tax  Reform 
Act,  about  913  billion  annually.  Some  of  this 
revenue  growth,  of  course,  would  be  con- 
sumed by  "uncontrollable"  Increases  but 
enough  money  would  be  available  to  under- 
take a  true  reordering  of  our  national  prlorl- 
Ues. 

For  better  than  two  decades,  the  Cold 
War  psychology  has  made  us  more  aware 
of — and  more  responsive  to — external  threats 
to  our  national  security  than  to  any  Internal 
dangers.  I  believe  that  we  are  at  a  point 
now  in  our  national  life  when  the  myriad 
of  social  problems  facing  the  nation  threaten 
to  destroy  our  social  fabric.  The  times  de- 
mand not  merely  a  greater  awareness  but  a 
substantially  greater  response. 

As  the  Eisenhower  Commission  so  rightly 
pointed  out,  "It  is  time  to  balance  the  risks 
and  precautions  we  take  abroad  against  those 
we  take  here  at  home."  Having  balanced 
those  risks,  I  am  convinced  we  need  to  make 
a  major  commitment  of  money  and  effort 
toward  the  solution  of  our  domestic  ills. 
The  President's  failure  to  make  the  difficult 
but  necessary  choices  to  reorder  our  priori- 
ties and  free  sufflcient  funds  to  begin  the 
task  leaves  the  Congress  no  alternative  but 
the  Okun  fonnula. 

As  a  result  of  replacing  the  "what  is  left" 
approach  with  a  conscious  decision  to  move 
forward  and  fund  priority  domestic  legis- 
lation, we  would  require  any  necessary  and 
Justiflable  Increases  in  defense  spending  to 
be  met  out  of  Increased  taxes.  In  the  past, 
as  I  noted  earlier,  Americans  have  demon- 
strated a  willingness  to  shoulder  this  bur- 
den— as  long  as  It  is  necessary  and  Justifiable. 
By  making  the  relationship  between  defense 
spending  and  taxes  more  explicit,  I  suggest, 
we  are  likely  to  improve  defense  budgeting 
practices.  Before  asking  the  public  to  bear 
additional  taxes,  we  can  be  certain  the  Pres- 
ident would  require  the  Pentagon  to  scru- 
tinize its  own  programs  with  a  view  toward 
eliminating  luxury  Items:  Costs  overruns 
would  be  a  thing  of  the  past  if  the  trade- 
off was  increased  defense  spending  or  higher 
taxes. 

A  periodic  adjustment  In  the  priority  struc- 
ture can  be  made  by  the  Congress.  But  ade- 
quate nutilUon,  schools,  medical  care,  em- 
ployment opportunities,  bousing  and  a  de- 
cent environment  for  all  Americans — these 
important  programs  should  no  longer  be  the 
subject  of  presidential  whim  to  be  used  as 
tools  manipulated  for  political  purposes. 
These  should  be  placed  at  the  uip  of  our 
nation's  shopping  list  and  kept  there  until 
the  unfinished  husinees  of  America  \i  com- 
pleted and  the  American  dream  becomes  the 
American  reality. 
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Statement  bt  Senatob  Daioel  K.  iMotm, 

Febsuakt  26,  1970 

pbiorttiks h017sinc 

During  my  decade  In  Washington,  those 
of  us  In  government  who  wrestle  with  the 
enormous  problem  which  each  elected  mem- 
ber or  official  must  face,  generally  have 
sought  the  best  possible  solution  without 
regard  to  party  even  though  in  our  search 
we  reflected  some  local  or  regional  bias  or 
point  of  view.  Indeed,  many  would  argue 
that  In  the  evolution  of  the  politics  of  this 
country  earlier  clear  differences  and  sharp 
distinctions  between  parties  have  disap- 
peared. These  differences  have  now  been 
so  "fuzzed  up"  that  some  political  scientists 
and  others  feel  there  is  no  ideological  choice. 
The  adherents  of  Oovernor  Wallace  on  the 
right,  as  well  as  the  radical  left,  insist  with 
equal  fervor  that  there  Is  no  significant  dif- 
ferences and  therefore  no  real  choice,  be- 
tween the  Republicans  and  we  Democrats. 

Well,  I  am  here  today  to  tell  you  that 
there  Is  a  difference — an  Important  differ- 
ence. That  difference  Is  one  of  priorities  and 
of  choices.  It  is  a  question  of  the  degree  of 
our  concern  for  people — ^particularly  for  the 
people  without  power,  the  people  without  in- 
fluence— and  too  frequently  the  people  with- 
out hope. 

In  a  sense  all  government  actions  are  a 
matter  of  priorities.  All  government  deci- 
sions are  a  matter  of  choices. 

And  It  Is  In  this  area  that  this  Repub- 
lican Administration  has  now  clearly  dem- 
onstrated where  Its  loyalty  and  concern  Is 
directed. 

While  they  have  demonstrated  their  bias 
in  a  number  of  ereas  It  is  my  purpose  here 
today  to  give  particular  attention  to  wbat 
I  believe  has  been  their  most  disastrous  area 
of  neglect  and  the  prime  victim  of  their  ill- 
considered  policy. 

I  refer  to  one  of  the  basic  needs  of  all 
men — shelter — or  what  we  mcH'e  commonly 
refer  to  as  housing. 

There  has  been  some  talk — some  specula- 
tion— that  we  are  In  the  early  stages  of  an- 
other Republican  recession.  Certainly  this 
appears  to  be  a  strong  possibility.  BuA  be 
that  as  it  may,  there  is  no  question  but  that 
in  the  area  of  hotislng  we  are  not  only  in 
a  recession  but  In  a  major  depression.  And 
there  Is  no  question  but  that  this  is  a  Re- 
publican  engineered    depression. 

Today  we  find  half  of  our  people — virtually 
all  moderate  income  families — ^priced  out  of 
the  housing  market.  Housing  starts  have 
plimimeted  from  an  annual  rate  of  1.9  mil- 
lion at  the  time  President  Nixon  took  office 
to  under  1.2  million  units  this  ctirrent  Jan- 
uary. This  is  less  than  half  the  number  need- 
ed if  we  are  to  begin  to  meet  the  housing 
needs  of  our  people. 

The  President's  Economic  Report  clearly 
indicates  this  is  no  temporary  condition  and 
that  we  can  anticipate  construction  of  only 
10  million  imits  by  the  end  of  1976. 

The  policies  of  this  Administration,  if  they 
are  permitted  to  prevail,  will  leave  us  with 
less  than  half  of  the  26  million  new  units 
which  were  foimd  to  be  needed  in  the  1968 
Housing  Act. 

Not  only  is  new  housing  not  being  built 
In  quantities  sufficient  to  meet  our  most 
minimal  needs,  existing  housing  Is  being 
priced  out  of  reach  of  a  majority  of  our  na- 
tions families.  This  Is  true  whether  you  rent 
or  buy.  In  the  midst  of  this  bousing  depres- 
sion we  find  unparalleled  inflation.  The  cost 
of  housing — ^the  largest  single  family  ex- 
penditure requiring  some  26%  of  the  family 
budget  is  up  more  than  10  percent  In  the 
last  year. 

Ozie  of  the  primary  costs  In  purchasing  a 
home  is  the  cost  of  money.  This  Adminis- 
trations tight  money  policy  has  resulted  in 
an  unprecedented  Increase  in  the  cost  of 
home  mortgages.  The  average  interest  rate 
on  new  home  loans  this  January  was  8.35  per- 
cent nationally.  In  the  Western  United  States 


6380 

It  was  over  9  percent  And  on  top  of  this 
manv  a,  buyer  has  lo  pay  points  which 
lurther  inftate  the  cost  of  borrowing  money- 
Even  at  these  fantastic  rates  money  Is  not 
available    in    sufficient    quantities 

And  this  high  cost  of  mortgage  money  is 
an  added  burden  which  vklU  a/Bict  the  home 
owner  not  Just  today  but  from  now  until 
that  distant  day.  twenty  or  thirty  years 
hence,  when  his  home  is  Anally  paid  for  A.s 
the  Republicans  have  tightened  the  mone- 
tarv  screws— as  they  have  increased  In- 
terest rates— they  have  particularly  increased 
the  costs  for  long  term  borrowers  such  as 
home  buyers 

By  the  economic  decisions  this  Adminis- 
tration has  made,  it  has  denied  to  millions 
of  Americans  a  basic  right— the  right  to 
own  a  home  The  Administration  obviously 
falls  to  give  home  ownership  and  decent 
housing,  the  priority  It  deserves 

There  is  Uttle  point  m  engaging  m  rhet- 
oric about  improving  our  environment  if 
we  are  going  to  adopt  policies  so  destructive 
to  mans  most  immediate  environment — 
his  home 

Now  I  know  the  President  will  tell  us  the 
policies  which  have  resulted  in  this  housing 
depression  are  for  the  purpose  of  fighting 
Inflation 

Concern  over  inflation  is  neither  a  new  nor 
a  partisan  one  The  Republican  Party  Plat- 
form of  1968  decried  the  Inflation  which,  and 
I  quote  robs  our  paychecks  at  a  present  rate 
of  4  ,,  percent  per  year'  They  went  on  to 
lament  the  crippling  Interest  rates  s<3me  the 
highest  in  a  century,  ( which  >  prevent  mil- 
lions of  Americans  from  buying  homes  and 
small  businesses,  ( and  i  farmers  and  other 
citizens  from  obtaining  the  loans  they  need 

Without  belaboring  the  point  the  .situation 
today  is  much  worse  We  can  almost  tAlk  of 
the    good  old  days" 

I  want  you  to  know  that  I  share  fully 
the  President's  expressed  concern  about  in- 
flation And  I  wish  he  would  take  effective 
acUon  to  halt  It  For  It  does  rob  the  pay- 
check of  every  working  man  It  does  depreci- 
ate the  value  of  every  American's  savings  and 
that  of  his  Insurance  policy  Inflation  Is  par- 
ticularly burdensome,  and  costly,  to  those 
who  must  exist  on  fixed  incomes,  whether  It 
be  retirement  Income  or  salaries  and  wages 
It  Is  hardest  on  the  least  organized  and  the 
lowest  p>»ld  It  Is  particularly  burdensome 
to  farmers  and  small  businessmen  who  are 
neither  free  nor  able  to  see  the  price  for  their 
product  or  service 

We  must  all  help  fight  inflation  But  this 
Republican  Admlnutratlon  apparently  be- 
lieves otherwise  Increased  interest  rat«s.  In 
addition  to  cut-backs  in  Federal  spending 
for  education,  health,  and  welfare  programs 
must  apparently  do  the  Job  A  tight  money 
policy  Is  their  answer 

WhUe  bankers  get  richer  at  an  unprece- 
dented rate — those  who  must  borrow  suffer 
increasingly 

Since  Nixon's  election  the  prime  rate — the 
lowest  rate  at  which  the  most  secure  borrower 
can  get  money — has  Increased  39  percent  We 
now  have  the  highest  interest  rate  In  over 
a.  hundred  years 

While  this  Republican  Administration  in- 
creases the  burden  on  the  sick,  on  children, 
on  state  and  local  taxpayers,  and  on 
everyone  who  must  borrow  to  purchase  the 
neceaalties  of  life,  the  bankers  and  other 
large  lending  institutions  are  experiencing 
higher  earnings,  earnings  increasing  at  an 
unprecedented  rate  For  example,  the  Flr»t 
Chicago  Corporation,  owner  of  First  National 
Bank  of  Chicago,  reported  eamlngi  up  a 
whopping  44  4  percent  this  last  year  Bank 
earnings  increases  in  excess  of  26  percent  are 
common 

While  the  Republican  Party  talks  about  the 
Democrats  being  spend-thrlfts  with  the  tax 
dollar,  this  unfettered — Indeed  government 
g/icouraged — increase  In  Interest  rates  raised 
th»  cost  of  flnanclng  tb«  National  debt  by 
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•  1  6  bllUon  dollars  In  1969  This  Is  mere  than 
the  additional  amount  we  attempted  to  vote 
for  education  and  health 

And  all  theae  coels  U)  Mr  and  Mrs  Average 
American  have  not  only  been  burdensome 
but  also  obviously  ineffective  in  the  fight 
against  inflation 

The  rate  of  price  rise  has  Increased,  not 
decreased  since  the  Republlcms  l<x)k  over 
the  White  House  This  past  year  It  was  6 '2 
percent  compared  to  the  2  percent  average 
during    the    Kennedy-Johnson    years 

Republican  efforts  have  not  only  been  mis- 
dirw-ted  they  have  been  .iccompanled  by  .i 
failure  in  Presidential  leadership  The  Presi- 
dent has  refused  to  attack  one  of  the  prime 
contributors  to  the  infiatlonary  spiral  In- 
deed one  of  his  first  announcements  after 
ashuming  that  high  office  was  to  give  the 
green  light  to  big  Industry— to  steel,  copper, 
aluminum,  automobiles,  and  other  basic  In- 
dustries, as  well  as  to  financial  Institutions, 
to  increase  their  prices 

He  would  not  take  them  to  the  White 
House  wofxlshed  If  they  increased  prices,  he 
said  He  would  understand  that  their  re- 
sponsibilities were  to  their  stockholders  and 
to  maximizing  profits,  and  not  to  concern 
themselves  with  the  effects  such  self-centered 
behavior  might  have  on  the  rest  of  us  What 
a  contrast  to  the  leadership  demonstrated  by 
his  predecessors.  President  Kennedy  and 
President    Johnson 

It  Is  here  then  that  we  Democrats  separate 
from  our  Republican  counterparts 

How  13  the  bill  fur  fighting  Inflation  go- 
ing to  t>e  paid  and  by  whum'  That  Is  the 
question  Tills  Is  where  we  divide  This  is 
where  we  differ 

The  Democratic  Congress  hase  empowered 
the  President  to  restrict  credit  The  Republi- 
can President  increased  the  cost  of  credit 
instead  m  his  futile  efforts  to  tight  inflation 
It  is  time  he  used  the  tools  which  have 
been  provided  effectively  to  halt  Inflation 
and  to  do  so  without  such  damaging  effects 
to  the  housing  Industry 

While  the  Department  of  Housing  and 
Urban  Affairs  has  engaged  in  some  worthy 
efforts  such  as  "Operation  Breakthrough  "— 
I  applaud  the  concept-  the  Administration 
economic  philosophy  and  policies  have  un- 
dercut the  very  foundations  upon  which 
any  successful  housing  program  must  be 
built 

This  Administration  is  Just  not  spending 
the  money  necessary  to  achieve  any  break- 
through in  the  housing  field  While  our 
Federal  defense  research  efforts  are  funded 
at  a  t^  billion  a  year  clip,  space  research  at 
•4  billion,  and  agricultural  research  at  tflOO 
million,  the  Department  of  Housing  and 
Urban  Development  geta  some  $20  million 

If  we  are  to  solve  the  housing  problem  we 
must  have  a  concerted  attack  on  the  prob- 
lem It  Is  not  Just  government— but  it  re- 
quires governmental  leadership. 

We  must  also  get  rid  of  outmoded  prac- 
tices, for  in  the  next  30  years  we  must  build 
nearly  as  many  units  bus  now  exist  If  we  are 
going  to  adequately  solve  our  problem 

This  includes  outdated  building  codes  and 
practices  While  on  site  labor  costs  have  de- 
clined in  recent  years.  I  know  my  friends  In 
Labor  will  recognize  that  we  cannot  afford  to 
permit  barriers  to  more  eflBclent  construction 
to  remain  In  place 

Nor  can  we  afford  to  Insist  on  the  use  of 
outmoded  building  materials 

The  economies  of  mass  production  must 
increasingly  become  available  to  this  indus- 
try Mobile  home  manufacturers  are  cur- 
rently r«sp)onalbIe  for  one-fourth  of  the  new 
•ingle  family  dwelling  units  cotutructed.  The 
techniques  reaponslbla  for  their  Increasing 
success  must  become  available  for  other 
typ)es   of   housing 

And  we  need  to  go  beyond  the  immediate 
construction  of  housing  to  exercise  an  In- 
creased concern  for  the  nature  of  the  com- 
munities we  build  We  see  some  hopeful 
signs  In  new  towns  like  Columbia.  Maryland. 
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but  this  Is  an  .-irea  where  we  lag  far  behind 
many  Western  European  countries 

Oiir  bigger  problems  of  community  decay. 
of  school  segregation,  of  tr.Ansportatlon  from 
home  to  Job  will  not  be  solved  unless  we 
plan  and  build  stable  Integrated  commu- 
nities 

Every  major  development  must  be  so 
planned  that  It  Is  a  microcosm  of  the  kind 
of  total  community  we  desire  Only  govern- 
ment can  do  this  Job 

We  must  make  provision  for  low  and  mid- 
dle Income  housing  In  each  of  cur  major 
developments  In  the  past  public  housing  has 
meint  "barracks  for  the  poor"  built  In  the 
least  desirable  part  of  town  Housing  which 
Is  the  cheape.st  to  build,  may  indeed,  be  the 
most  expensive  In  the  long  run  when  costs 
not  directly  related  to  site  acquisition  and 
home  construction  are  Included 

There  are  many  conflicting  claims  on  the 
resources — economic,  technical,  and  moral — 
of  government  I  know  there  are  other  very 
Important  priorities  to  which  I  understand 
others  have  addressed  their  attention  before 
this  b<jdy  I  do  not  F>ose  as  an  expert  on  the 
housing  problem,  but  I  do  know  that  It  Is  a 
concern  of  cur  people  which  Is  heard  with 
Increasing  frequency  Any  cursory  examina- 
tion of  the  problem  will  fully  document  that 
It  Is  one  which  will  be  even  higher  on  the 
agenda  for  amrmatlve  action  If  this  Admin- 
istration's lack  of  attention  and  misguided 
policies  are  not  soon  corrected. 

Statement   bt   Senator   Phh-ip   A    Hakt. 

PEBBt-ART     25.     1970 

Mr  Chairman  Perhaps  the  greatest  bill  of 
goods  sold  In  this  country  today  Is  that  we 
have  a  free  competitive  economy  In  fact, 
there  may  be  no  more  competition  today 
than  80  years  ago  when  Congress  was  so 
shocked  by  the  action  of  the  trusu  that  It 
passed  the  Sherman  Act  to  break  them  up. 
Combines,  cartels  and  Illegal  prlce-flxlng 
have  not  been  eradicated  Increasing  eco- 
nomic concentration — spurred  in  large  part 
by  the  growth  of  the  multl-tentacled  con- 
glomerate— now  gives  the  majority  of  all 
nxanufacturlng  assets  to  200  corporations 
With  this  comes  the  immunities  to  market- 
place demands  that  giantism  endows  The 
law  of  supply  and  demand  Is  further  dis- 
torted because  of  the  Inability  of  consumers 
to  make  rational  buying  decisions  and  be- 
cause of  their  lack  of  an  appeal  to  the  board 
room  of  the  corporation  which  Is  several 
times  removed. 

One  estimate  Is  that  consumers  yearly  lose 
$45  billion  because  of  monopoly  pricing  In 
1969.  that  meant  eight  cents  of  each  dollar 
consumers  spent. 

To  that  waste  must  be  added  overi>ayment« 
because  of  prlce-flxlng  conspiracies.  It  is 
thought  such  conspiracies  raise  prices  by  15 
to  35  percent  The  total  dollar  amount  for 
any  year  could  be  only  "guesstlmated"  But 
past  experience  shows  that  the  sum  is  prob- 
ably sizable — and  the  product  raiige  wide 

In  Washington  state  between  1964  and 
1964.  consumers  overpaid  36  million  dollars 
for  bread  If  the  conspiracy  had  been  nation- 
wide for  that  period,  the  total  sum  out  of 
consumers'  pockets  would  have  been  $3  bil- 
lion 

Electrloal  oomp&nlea  paid  about  one-half 
billion  dollars  to  settle  suit*  following  their 
prloe-flxlng  conspiracy. 

Judgments  in  the  plumbing  prlce-flxlng 
cnnm  may  go  as  high  as  $1  billion,  making 
It  the  largest  antitrust  case  of  all  time. 

Drug  companies  offered  a  $130  nUlllon  set- 
tlement to  close  out  suits  against  them  for 
price-fixing  of  antibiotics. 

Discovery  of  an  international  cartel  In 
quinine  and  qulnidlne  by  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  brought 
down  prtoee  by  50  percent. 

As  concerned  as  all  should  be  about  Il- 
legal activity  which  takes  money  out  of 
ccDvumers'  pockets.  I  hope  I  can  interest 
you    today    In    becoming    stirred    up    mors 


March  6,  1970 


5* 


about  the  structural  changes  in  the  econ- 
omy and  the  barriers  In  the  way  of  con- 
sumers and  small  businessmen  who  would 
contribute  to  moving  us  closer  to  a  free 
enterprise  economy. 

We  are  caught  up  In  the  greatest  merger 
wave  in  history.  The  result  Is  that  in  1968, 
the  100  largest  oorporatlona  controlled  as- 
sets equal  to  those  of  the  200  top  companies 
in  1950 — and  of  the  top  1,000  com- 
panies in  1941.  The  top  200  companies 
now  control  60  percent  of  all  manufacturing 
assets.  The  dUtaateful  democratic  and  social 
Implications  of  this  increasing  concentration 
of  economic  power,  to  me,  are  self-evident. 
The  impact  on  competition  is  still  being  ex- 
amined and  Une-by-Une,  the  book  of  experi- 
ence Is  being  written. 

But  one  fact  Is  clear:  Increasingly  the 
competition  which  does  exist  centers  on 
such  things  as  product  differentiation  or 
the  clever  ad — rather  than  to  delivering  the 
beet  quality  at  the  beet  price,  the  hallmark 
of  a  comp>etltlve  system.  In  fact,  I  some- 
times get  the  feeling  in  listening  to  testi- 
mony before  the  subcommittee  that  price 
competition  has  been  moved  over  to  the  list 
of  characteristics  of  "destructive  competi- 
tion" by  many  businessmen. 

It  Is  small  wonder  that  the  phenomena  of 
the  '60s- — consumerism— came  about. 

Consumerism — like  all  revolutions — Is 
merely  the  lava  flowing  from  a  volcano  of 
frustration. 

Consumers  who  sought  to  make  the  "best 
b'ly"  m  supermarkets,  department  stores, 
discount  houses,  and  such  were  frustrated 
m  not  having  the  proper  Information  to  make 
a  rational  Judgment.  Consumers  who  made 
purchases  were  frustrated  In  attempts  to  get 
complaints  adjusted.  Consumers  who  bought 
warrantled  products  were  frustrated  by  the 
inadequacy  of  service.  Consumers  who  re- 
sponded to  clever  ads  and  bought  the  prod- 
ucts were  frustrated  to  find  they  didn't  get 
what  the  ad  had  led  them  to  believe  they 
would 

And  beneath  It  all,  was  the  suspicion  that 
when  X-doUars  were  sp>ent,  X-doUars  worth 
of  product  wasn't  received. 

In  other  words,  consumers  may  have  been 
the  first  to  detect  that  this  Indeed  is  not  a 
free  enterprise  economy.  For  Instead  of  the 
buyer  being  king,  he  does  not — and  cannot — 
make  his  commands  be  acted  on.  At  first  this 
awareness  was  a  personal — and  a  quiet — 
thing  For  consumers.  I  suspect,  were  a  bit 
embarrassed  to  admit  that  they  were  not 
able  to  cope  with  the  challenge  of  spending 
their  money  wisely. 

But  gradually  awareness  grew  that  the  ex- 
perience was  not  unique — but  universal. 
Further.  Introduction  of  such  bills  as  Ttnth 
in  Lending  and  Truth  in  Packaging  gave 
birth  to  hope  that  It  was.  after  all.  possible 
for  the  Uttle  man  to  fight  the  big  corpora- 
tions. President  Kennedy  gave  them  new 
spirit  when  he  declared  that  consumers  had 
righu. 

Congress — at  least  the  Democratic  por- 
tion— ever  since  has  been  trying  to  deliver 
protection  for  those  rights  John  Kennedy 
spelled  out  The  progress  has  not  been 
easy  .    nor    has    there    been    enough. 

But    I    think   the    ball    U    rolling   and    will 
continue  to  roll. 

However,  I'm  concerned  that  we  maj  be- 
come so  busy  with  mopping  up  the  lava  and 
building  fences  to  contain  It,  that  we  will 
not  get  to  the  more  Important  Job  of  tear- 
ing down  the  volcano  of  frustration. 

It  Is  to  this  demolition  Job  that  I  call  for 
dedication  from  the  Democratic  party  today. 
What  is  needed,  I  think.  Is  an  offensive 
and  defensive  team  approach. 
The  defensive  role  is  govemmentl. 
First,  If  we  are  to  enjoy  the  free  enter- 
prise system  In  a  form  as  close  to  perfaotlon 
as  humanly  possible,  government  muat  uae 
the  antitrust  lavra  to  their  fullest  In  gi»r- 
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anteenlng  a  marketplace  full  of  viable,  and 
honestly  competing  competitors. 

The  concentration  wave  must  be  baited 
by  prohibiting  all  mergers  that  may  sub- 
stantially lessen  competition — be  it  in  a 
market,  the  nation,  or  the  world. 

In  1966.  there  were  192  acqulsltlonB  of 
companies  having  assets  of  $10  million  or 
more — these  would  be  the  companies  In  the 
middle  strata,  whloh  normally  would  be  vi- 
able competitors  with  the  promise  of  growth. 
Eighty-nine  of  those  acquisitions  were  not 
even  casually  looked  at  by  either  the  Federal 
Trade  Commission  or  the  Department  ot 
Justice.  Yet  they  were  the  mergers  most 
likely  to  hamper  ccwnpetltlon.  In  my  book 
each  merger  involving  companies  of  this 
size  should  be  examined.  To  do  so  will  re- 
quire adequate  funding  for  the  antitrust 
agencies — something  they  have  not  had  In 
the  past. 

Also,  careful  study  must  be  made  of  exist- 
ing concentration  to  determine  where  it  Is 
hampering  competition  to  the  disadvantage 
of  consumers. 

Competitive  impact  must  be  considered 
not  only  when  matters  are  being  sttidled  by 
the  antitrust  agencies  but  each  time  another 
government  agency  moves — be  It  the  FCC, 
the  ICC,  the  PDA  or  even  the  State  Depart- 
ment. (The  latter  agency  we  learned  during 
oux  Investigation  had  a  slgnlflcant  role  In 
aiding  the  quinine  cartel  In  cornering  the 
world  market  In  the  drug.) 

The  offensive  team  would  be  made  up  of 
both  government  and  the  public — divided 
Into  consumers  and  competitors.  When  the 
antitrust  laws  were  enacted  as  the  best  means 
of  protecting  a  competitive  system,  Congress 
saw  the  Importance  of  private  enforcement, 
as  a  supplement  to  government  actions.  Rec- 
ognizing that  government  neither  could — 
nor  should — be  the  policeman  in  every  com- 
mercial outlet,  It  encouraged  those  citizens 
hurt  by  unfair  or  antlcomj>etltlve  actions  to 
sue  for  relief.  Treble  damage  provisions  were 
Included  In  the  antitrust  laws  as  the  carrot 
on  the  stick  to  encourage  such  suits  as  well 
as  to  provide  a  deterrent  to  would-be  vio- 
lators. 

Unfortunately,  private  enforcement  has 
been  a  disappointment. 

This  is  partly  because  an  antitrust  stilt  Is 
an  expensive  proposition — discovery  costs 
alone  can  run  $100,000  In  an  average  suit — 
and  the  burdens  of  proof  are  extremely  hard 
for  a  private  plaintiff  to  bear. 

Obviously,  government  must  ease  the  path 
somewhat  if  it  expects  assistance  from  the 
public  bringing  such  suits. 

Several  bills  which  would  do  this  are  now 
pending  In  Congress — and  I  urge  your  dedi- 
cation to  their  enactment. 

Of  most  significant  Impact  no  doubt 
would  be  action  to  make  it  easier  to  bring 
class  action  suits — either  on  behalf  of  busi- 
nessmen or  constuners  commonly  Injured. 

My  proposal  In  this  area  is  to  open  up  en- 
forcement of  section  6  of  the  Federal  Trade 
Act — which  flatly  prohibits  all  unfair  or  de- 
ceptive acts  in  commerce — to  private  class 
action  suits,  by  both  businessmen  and  con- 
sumers. 

Two  other  bills  now  before  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  represent 
the  basic  philosophy — that  private  actions 
are  to  be  encouraged.  These  would  make 
section  3  of  the  Roblnson-Patman  Act  a  part 
of  the  Clayton  Act  so  businessmen  could  sue 
for  sales  at  unreasonably  low  cost.  The  other 
could  make  a  Judge  treat  a  nolo  contendere 
plea  In  a  government  case  the  same  as  a 
g\illty  plea  when  considering  an  ensuing  pri- 
vate action.  This  could  alleviate  the  neces- 
sity for  the  private  plaintiff  repeating  the 
expensive  Investigatory  work  already  done  by 
the  government. 

The  other  tjrpe  of  help  government  must 
give  If  consumers  are  to  be  able  to  help  chip 
away  at  that  volcano  of  frustration  them- 
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selves  Is  a  permanent,  independent  consumer 
organization  with  branches  in  local  com- 
munities. 

My  proposal  in  this  area  is  to  eetabllah  a 
federally  chartered,  independent  corpora- 
tion,   the    Independent    Consumer    Council. 

The  CouncU  would  have  three  functions; 
to  represent  con&timers'  economic  interests 
before  governmental  agencies;  to  disseminate 
product  information,  and  to  act  as  the  om- 
budsman for  complaints  against  government 
and  mediator  for  product  and  service  com- 
plaints against  business. 

Mr.  Chairman,  we  hear  a  lot  today  about 
the  "silent  majority."  Maybe  my  mallplle 
contains  different  types  of  communiques 
than  the  President's,  but  I  think  the  silent 
majority  has  become  quite  vocal. 

For  example.  In  the  past  18  months,  the 
Anltrust  Subcommittee  has  received  some 
6.000  letters  of  complaint  on  auto  repair 
problems  alone.  One  rule  of  thumb  estimate 
is  that  those  letters  represent  six  million  un- 
happy car  owners. 

If  in  fact  there  ever  was  a  silent  majority 
It  was  merely  because  they  got  Ured  of  yell- 
ing Into  the  wind.  But  the  winds  are  chang- 
ing— and  they  are  carrying  the  voices  of  con- 
sumers loud  and  clear  to  Congress. 

What  those  voices  say  Is;  We  want  a 
chance  to  get  our  money's  worth. 

It  seems  a  reisonable  request  to  me  and 
one  we  should  be  committed  to  doing  all  In 
our  power  to  answer. 


Remarks    or    U.S.    Senator    Hakrison    A. 
Wn.LiAMS,  Jr.,  Fkbedart  25.  1970 
I  welcome  this  opportunity  to  testify  be- 
fore the  Committee  on  National  Priorities  of 
the    Democratic    Policy    Council    and   com- 
mend the  Committee  for  its  efforts  to  eval- 
uate the  pressing  national  problems. 
.  At   the   outset   let   me   suggest   that   any 
evaluation  of  our  national  problems  and  any 
recommendations  that  may  flow  from  these 
hearings  must  be  rooted  In  two  simple,  de- 
clarative sentences  from  our  Nation's  birth 
certificate ; 

"We  hold  these  truths  to  bj  self  evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  governments 
are  instituted  among  men,  deriving  their 
Just  powers  from  the  consent  of  the 
governed." 

As  we  all  recall,  the  Declaration  of  Inde- 
pendence has  two  more  structural  segments. 
First,  it  discusses  the  need  for  revolution; 
and  secondly.  It  recites  the  litany  of  abuses 
attributed  to  George  III  of  Great  Britain. 

I  do  not  advocate  revolution  and  I  believe 
that  it  is  not  In  the  Nation's  Interest  to 
devote  time  and  energy  to  the  fixing  of 
blame  on  the  present  administration.  Nor  do 
I  believe  we  can  afford  merely  to  stake  out 
sound  political  positions  for  1970  and  1972. 
Rather,  we  must  find  workable  solutions  to 
the  problems  that  exist  now,  whether  they 
were  created  by  the  current  administration, 
or  whether  they  are  the  legacy  of  otir  Par- 
ty's years  in  power. 

And  let  us  at  least  be  candid  with  our- 
aelves — the  military-Industrial  complex  was 
not  created  on  January  20, 1969. 

Our  national  problems  are  many  and  va- 
ried. They  include: 

Vietnam; 

National  Security; 

Pentagon  spending; 

Domestic  priorities  and  the  domestic 
budget; 

The  economy  and  taxes  Including  btirden- 
some  state  and  local  taxes; 

Urban  problems,  race  relations  and  law 
and  order;  and 

Civil  rights  and  clvU  liberties. 

Read  the  newspapers  for  the  last  week; 
our  national  problems  scream  out  at  us. 
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TTXTHAM 

W«    bomb    Nortb    Vietnam    twice    in    one 

We  incre»ae  bombing  in  Lmc*  to  protect  our 
uoops  in  Vietnam. 

We  neither  increase  our  rate  of  withdrawal 
nor  set  a  date  for  withdrawal  of  all  our 
troops: 

And  the  CIA  fllee  missions  in  L«oe 

WASTrrXTL,   PKNTAOON    SFTNOINO 

ABM.  that  monstrous  chameleon,  changes 
from  safeguard  u>  sentinel  and  the  doomsday 
concept  of  protecting  the  population  against 
a  Chinee*  miaslle  strike  is  resurrected. 

And  the  Pentagon  budget  continues  to  rise 
while  defective  aircraft  fall 
DOMtsTTc      pwoarriM      *j<d      the      domwhc 

BtTDCBT 

Sch(X)l  budgets  are  being  voted  down  acroas 
the  country  and  we  continue  an  outrageous 
farm  price  support  progTan»: 

The  Administration  seeks  additional  bil- 
lions for  aircraft  carriers  and  C  5As  and 
threaten*  a  second  veto  of  a  pared-down  edu- 
cation appropriation. 

The  Job  Corpe  U  stripped  bare  and  the 
promised  replacement  never  matenallzes 

THE   ICONOMT    AND   TAXCS 

The  economy  has  changed  -we  have  come 
around  from  rapidly  increasing  prices  and  a 
production  boom  to  run-away  prices  and  a 
productive  decline: 

We  apologetically   recognize   our   tax   debt 
to    laboring   America   and    timidly    begin    to 
cloee  some  tax  loopholes 
trmBAN    pmoBLZMS.    aACV    «klatioi»s.    law    and 

ORODI CIVIL    alCHTS    AND    CIVIL    LXBmTiea 

We  refuse  to  build  our  model  cltlee  and 
react.  wl*h  horror  to  the  riots  that  tear  the 
ghetto  down. 

We  pledge  allegiance  to  the  flag  and 
promise  liberty  and  Justice  for  all— but — we 
subpoena  unpublished  press  reports  and  In- 
timidate the  news  media: 

We  arrest  student  demonstrators  who  we  ve 
deprived  of  an  efTectlve  peaceful  voice  includ- 
ing 900  peaceful  demonstrators  In  Mississippi 
who  had  the  bad  Judgment  of  being  both 
students  and  black: 

.And  we  mdlct  whole  classes  by  generalized 
press  releases  Each  of  these  areas  raises  vital 
concern 

I  know  you  will  hear  testimony  on  all  of 
them  and  I  will  continue  to  focus  on  them  as 
we  deliberate  on  thU  year's  Legislation  To- 
day, however.  I  wish  to  focus  on  one  major 
problem  in  our  society  which  Is  approach- 
ing catastrophic  proportions 

Education. 

The  Inadequate  way  In  which  we  have 
dealt  with  education  In  the  Dnlted  SUtes 
reflects  not  only  the  confusion  of  national 
priorities  but  also  our  seeming  Inability  to 
perceive  Important  means  of  resolving  the 
dlfllcultles  which  affect  us  on  an  Individual 
basU. 

Every  American  Is  presently  feeling  the 
impact  of  the  continuing  rise  in  prices,  high 
taxes.  Increasing  unemployment,  pollution 
of  our  air  and  water,  a  shortage  of  decent 
bousing,  racial  discrimination,  the  •plralUng 
crtme  rate,  ths  decline  of  the  central  city — 
to  name  but  a  few.  Unfortunately,  too  many 
of  us  have  failed  to  understand  that  our 
failures  to  properly  support  our  education 
system  has  contributed  materially  to  these 
problems 

What  Is  It  that  education  can  do  to  cure 
our  UU? 

education  can  help  to  wind  down  the 
spiral  of  higher  prices  by  providing  us  with 
more  automobile  mechanics  and  more  doc- 
tors 

Adequate  fMteral  funds  for  education  will 

help    property    owners    who    can    no    longer 

steuldar  tbe  burden  of  increased  local  taxes 

iMeded  to  support  our  nation's  schools 

And  lower  taxes  can  often  make  the  dlf- 
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ference  between  owning  a  decent  home  or 
conUnulng  to  live  In  cramped  quarters  and 
m  an  unhealthy,  even  hopeless,  environment 
Proper  training  for  the  jobs  of  today — 
and  tomorrow— will  provide  fuller  and  more 
productive  emplo>-ment 

A  relevant  curriculum  can  produce  a  bet- 
ter understandlnj;  of  the  extreme  dangers 
of  pollution  and  also  train  the  new  person- 
nel needed  to  clean  up  the  muddy  waters 
and  choking  Htmoephere 

Education  leading  to  the  reality  of  a  Job 
will  give  promise  to  those  who  otherwise 
mlghl  resort  tL>  .i  life  uf  crime 

It  will  provide  us  with  more  and  better 
trained   law   enforcement   personnel 

A  better  underotmding  of  one  another 
should  go  a  long  wiiy  to  counteract  the  de- 
structive social  and  economic  eticcts  of 
bigotry 

.And  an  equal  educational  opportunity  for 
America  s  minorities  and  her  p<x)r  will  pro- 
vide the  ba-oU  for  revitalizing  the  inner  city 
where  they  have  been  forced  to  live 

Yes  -education  Is  In  our  self-interest  And 
11  Is  in  the  Interest  of  our  national  pursuits 
However  It  has  not  ranked  high  enough 
in  our  national  priorities  The  blunt  truth 
13  that  the  education  system  in  the  United 
States  Is  on  the  brink  of  a  dangerous  decline 
•  1  l-bllllon  was  earmarked  as  an  additional 
and  vital  federal  contribution  to  the  sup- 
port of  education   In   this  country 

Yet.  the  President  saw  nt  to  veto  that 
amount  and  we  could  not  get  nn  adequate 
consensus  in  the  House  to  override  that  veto 
And  even  wuh  a  $364-mlllion  cut  In  that 
amount  passed  by  the  Hou.se  last  Thursday 
the  Administration  has  threatened  to  say 
■  NO'   a  second  time 

Nor  do  we  seem  willing  to  follow  through 
on  the  Constitutional  guarunlee  of  an  equal 
education   for  all   our  nations  children 

The  Stennia  Amendment  to  the  Elemen- 
tary and  Secondary  Education  Bill,  by  Its 
author  s  own  admission.  Is  Intended  to  result 
In  a  delay  or  disruption  of  the  progress  now 
being  made  in  the  elimination  of  racially 
segregated,  dual  school  systenu.  We  cannot 
afford  to  reap  havoc  with  the  advanoes  we 
have  already  made  in  overconalng  de  jure 
segregation  while  we  artrtvc  to  And  the  means 
to  correct  d«  facto  racial  isolation. 

Whether  we  win  or  lose  the  controversy 
surrcrundlng  the  past  and  threatened  veto 
of  increased  education  funds  there  will  con- 
tinue to  be  a  need  for  local  government  ofB- 
ctals  and  school  administrators  to  have  sonae 
degree  of  assurance  that  a  certain  level  of 
federal  funds  will  be  forthcoming  on  a  year- 
in,  yeax-out  t>asU.  In  addition,  there  must  be 
some  relief  to  the  excessive  burdien  of  taxes 
on  the  residential  homeowner  and  others  in 
the  real  property  tax  base.  And  that  relief 
must  oome  soon 

In  New  Jersey  and  other  states,  property 
taxes  are  the  primary  revenue  source  for 
financing  the  ever  Increasing  oost  of  ele- 
Rientary  and  secondary  education.  In  many 
localities  taxes  on  the  homeowner  have 
reached  their  maximum  All  over  New  Jersey 
oommunltles  are  voting  down  their  school 
budgets  because  the  Individual  can  no  longer 
aSord  to  pay  tbe  sums  neoeesary  out  o<  bis 
own  pocket.  The  Mayor  of  Jersey  City  has, 
In  great  sadness  and  utter  dismay,  announced 
that  he  will  have  to  close  that  city's  pubUc 
schoota  because  the  property  tax  base  has 
been  saturated  axkd  there  are  no  additional 
funds  m  Bight.  Just  last  week  he  filed  suit 
to  make  the  State  authorities  aaeimie  the 
full  biirden  of  Jersey  City's  education  system. 
To  meet  thU  critical  and  worsening  prob- 
lem In  the  United  States,  we  must  consider 
the  eetabllshment  of  a  permanent  method  of 
providing  substantial  federal  support  for 
elementary  and  secondary  education.  Only 
a  permanent  method  will  do. 

Beginning  In  1071  and  continuing  tbere- 
after  on  a  permanent  basis  federal  grants 
In  aid  must  be  earmarked  and  made  aTall- 
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able  solely   for   flnanclng   primary   and   sec- 
ondary education. 

The  total  amount  available  for  this  single 
purpose  would  not  be  determined  In  dollars 
but  rather  by  a  percentage  of  the  increases 
In  federal  revenues  collected  annually  using 
1970  as  the  base  year  The  percentage  might 
be  from  25  percent  to  as  much  as  60  percent 
of  all  Increases  In  federal  revenue  depend- 
ing upon  the  results  of  measuring  such  per- 
centages against  estimated  needs  of  our  edu- 
cation programs. 

These  earmarked  funds  could  then  be  dis- 
tributed to  the  States  not  Just  on  the  basis 
of  population  but.  more  Importantly,  on  the 
basis  of  the  needs  which  arise  In  the  States. 
Of  course,  this  proposal  requires  further 
exploration  The  Senate  has  Just  passed 
amendments  to  the  Elementary  and  Second- 
ary Education  Acu  which  go  a  long  way  to- 
ward providing  Increased  education  funds 
where  the  needs  are  greatest.  But  the  crisis 
we  face  demands  more  The  1971  budget  proj- 
ects that  at  least  t22  billion  In  Increased 
revenues  will  be  available  through  1975  for 
new  initiatives  Furthermore,  I  hope  that 
Congress  will  continue  to  exercise  Its  good 
Judgment  in  shaping  fiscal  policy  and  reduce 
defense  expenditures  where  they  are  un- 
necessary and  wasteful.  Such  action  should 
result  in  freeing  even  more  funds  than  are 
currently  projected.  We  must  give  careful 
consideration  this  year  of  how  we  want  that 
money  to  be  spent.  Tlie  needs  of  our  educa- 
tional system  today  should  give  us  a  clear 
indication  where  we  must  Invest  for  the 
future 

The  Commissioner  of  Education.  Dr.  James 
E    Allen,  Jr.,  stated  recently: 

'Unless  we  take  action  now  to  accelerate 
The  pace  of  reform,  to  Improve  rapidly  the 
capability  of  our  educational  system  to  cor- 
rect the  deflclencles,  we  can  only  expect  the 
gap  between  need  and  performance  to  con- 
tinue to  widen." 

I  am  In  complete  agreement.  There  can  be 
no  question  that  the  need  Is  now.  Certainly 
the  proper  attention  to  our  education  sys- 
tem will  not  solve  all  of  the  problems  which 
beset  us  but  the  expenditure  of  our  energies 
m  this  direction  will  be  a  vital  expression 
of  our  determination  that  the  gap  t>etween 
need  and  performance  must  not  continue 
to  widen. 

We  are  faced  with  many  urgent  problems, 
education  Is  Just  one.  We  must  begin  If  our 
national  priorities  are  to  reflect  our  com- 
mitment to  the  goals  of  our  national 
heritage 


RUNNING  SPRINGS  SIXTH  GRADE 
STUDENTS  CONDUCT  POLLUTION- 
PRIORITIES  POLL 


HON.  GEORGE  E.  BROWN.  JR. 

or    CALirOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  5,  1970 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  part  of  my  efforts  In  the  crucial 
8tru«grle  for  environmental  quality,  I 
have  recently  a&ked  many  Callfomlans 
their  views  on  a  number  of  key  ques- 
tioriB  relating  to  this  overall  issue. 

Members  of  the  sixth  grade  class  of 
the  Running  Springs,  Calif.,  elementary 
school  also  used  my  questionnaire  as  the 
basis  for  a  classroom  poll.  As  their  class 
secretary,  Lisa  Aldlnger.  notes  In  her 
letter  to  me: 

We  believe  your  questionnaire  will  make 
more  people  think  about  the  problem  .  .  . 
««  all  should  be  more  aware  of  wtiat's  bap- 
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I  agree  with  Lisa,  and  I  am  glad  to  see 
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these  young  citizens  taking  such  an  In- 
terest In  public  affairs. 

Because  I  think  that  the  poll  done  in 
the  Running  Springs  sixth  grade  reflects 
a  keen  appreciation  of  current  Issues,  I 
am  inserting  Into  the  Record  the  result* 
of  the  poll  and  the  ordering  of  priorities 
as  gaged  by  these  students. 

The  poll  follows: 
Running  Spmnos  Elementart  School, 
Running  Springs,  Calif.,  February  4,  1970. 
Hon.  OEoaci  Bbown, 
Federal  Office  Building, 
Los  Angeles.  Calif. 

Dkab  Mb.  Bkown:  Our  teacher  made  copies 
of  the  questionnaire  you  sent  to  our  par- 
ents about  the  environment.  We  all  filled  one 
out.  We  totaled  our  answers.  You  might  like 
to  know  how  we  think  about  your  questions. 

Our  class  Is  very  concerned  about  what's 
happening  to  our  environment.  We  believe 
your  questionnaire  will  make  more  people 
think  about  the  problem  ...  we  all  should 
be  more  aware  of  what's  happening. 
Sincerely  yours. 

Li&a  Aldinoes, 
Class  Secretary. 

SuMMAkT   or  ENViaoNicKNT  QrrxsnoNKAiBB 

1.  Do  you  favor  proposals  to  ban  the  Inter- 
nal combustion  gasoline  engine  unless  It 
meets  stringent  exhaust  emission  standards? 

Yes 14 

No --- 8 

2.  IX>  you  feel  that  the  oil  companies  and 
automobile  manufacturers  should  be  re- 
quired to  act  more  quickly  to  solve  the  prob- 
lems of  air  pollution? 

Yes     - 11 

No    9 

3.  Do  you  favor  a  Federal  Regulatory  Com- 
mission on  Environmental  Quality? 

Yes     19 

No X 

4  With  96 "^t  of  the  8,000  miles  of  the  na- 
tion's shoreline  in  private  hands,  do  you  favcr 
stronger  government  efforts  to  regulate 
shoreline  use,  in  order  to  substantially  tn- 
cresise  the  amount  of  beach  property  avail- 
able for  public  use? 

Yes     13 

No 7 

5.  With  the  state's  open  spaces  increas- 
ingly filled  by  urban  sprawl  and  unplanned 
development,  would  you  support  stronger 
government  efforts  to  regulate  use  of  imde- 
veloped  open  spaces.  Including  advance  ac- 
quisition of  land  for  public  use? 

Yes    13 

No  ..- 7 

6.  Would  you  support  a  complete  ban  on  all 
Federal  offshore  oil  drilling  except  in  national 
emergency? 

Yes     16 

No 4 

7.  Do  you  favor  much  stronger  govern- 
mental efforts  to  educate  the  public  as  to 
the  problems  of  over-population? 

Yes     15 

No    - 6 

8  'What  do  you  consider  the  national  pri- 
orities for  1970? 

BANKING    or    PRIORITIES 

1.  Pollution,  2.  Vietnam,  3.  Crime,  4.  Bdu- 
catlon,  6.  Inflation,  6.  Urban  Problems,  7. 
Other  (population,  poverty,  drugs),  8.  TUzes. 

9.  Do  you  approve  of  the  students  of  this 
room  being  given  the  opportunity  to  ezpreaa 
their  opinions  through  this  questionnaire? 

Yes     -- aO 

No    —       0 
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HIGH  INTEREST  RATES 


HON.  ALBERT  GORE 

or   TKNNkSSKX 

m  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  March  6,  1970 

Mr.  GORE.  Mr.  President.  I  am  con- 
cerned about  the  problems  that  current 
high  Interest  rates  are  creating  in  our 
economy.  Many  pe<v>le  I  represent  are 
being  sorely  pressed  by  imreasonable, 
artificially  high  interest  rates. 

I  have  repeatedly  urged  President 
Nixon  to  exercise  the  powers  available 
to  him  to  bring  interest  rates  down  to 
a  reasonable  level.  Aware  of  this  prob- 
lem, Congress  passed  a  bill  last  year 
conferring  unprecedented  power  on  the 
President.  The  President  still  has  not 
surted.  People  who  have  money  borrowed 
or  who  need  to  borrow  are  being  severely 
and  unfairly  hurt.  Homeowners,  the 
housing  Industry,  people  who  wish  to 
buy  or  build  a  home,  and  State  and  local 
governments  are  bearing  the  brunt  of 
this  Inaction, 

The  analysis  I  have  made  of  the  high 
Interest  rate  problem  an6  my  efforts  to 
roll  Interest  rates  down  has  struck  a 
responsive  chord  with  the  citizens  of 
Termessee.  The  man  on  the  street  under- 
stands the  source  of  the  problem,  he 
tmderstands  who  Is  being  helped  and  who 
is  being  hurt  by  high  interest  rates. 

The  h(Mnebuildlng  industry  is  in  a  re- 
cession as  a  result  of  the  administration's 
high  Interest-tight  money  policy.  I  have 
been  advised  by  the  president  of  the 
Nashville  Home  Builders  Association  that 
in  January,  single-family  housing  starts 
dropped  37  percent  from  January  1969. 
This  disastrous  situation,  Mr.  President, 
is  the  direct  result  of  the  policies  of  the 
administration. 

Nor  is  the  situation  Improved  by  loose 
talk  by  administration  oCBcials.  The 
Secretary  of  the  Treasury  has  been  say- 
ing in  the  recent  days  that  lower  interest 
rates  may  be  closer  at  hand  than  most 
people  realize.  It  Is  encouraging  that 
the  distinguished  Secretary  is  devoting 
some  thought  to  this  matter,  however  be- 
lated. I  sincerely  hope  he  is  right. 

But,  Mr.  President,  homebuilders  need 
more  than  vague  hopes  and  wishful 
thinking.  Statements  like  that  of  Secre- 
tary Kennedy,  without  followup  action. 
Just  make  the  situation  worse  for  the 
housing  industry. 

Mr.  President,  home  buyers  and  home- 
builders  need  concrete  help.  And  they 
need  it  now.  We  need  action  from  the 
administration  to  lower  Interest  rates — 
not  crystal  ball  gazing.  Mr.  President, 
Mr.  Reese  L.  Smith,  Jr.,  president  of  the 
Nashville  Home  Builders  Association, 
sent  the  following  telegram  to  Secretary 
Kennedy  that  graphically  describes  the 
problems  created  for  the  housing  indus- 
try by  the  administration's  hands-off 
policy  on  high  interest  rates. 

single  family  bousing  starts  In  Nashville 
dropped  by  37%  In  January  over  last  year. 
This  c«me  after  FHA-'VA  Interest  rates  were 
Increased  In  early  January  to  produce  more 
houses.  Your  statement  last  week  that  time 
may  be  closer  at  hand  than  most  people 
realise  when  record  high  Interest  rates  may 
begin  to  decline  Is  vague  and  misleading 
while  we  In  the  NashvUle  housing  industry 
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want  and  seek  lower  interest  rates.  History 
has  shown  that  permanent  long  term  mort- 
gage rates  have  never  declined  appreciably 
and  that  waiting  for  them  to  decline  will  cost 
the  home  buyer  more  because  of  the  con- 
stantly Increasing  prices  of  land,  labor,  and 
materials.  We  of  the  Nashville  Home  Builders 
Association  feel  your  statement  should  be 
retracted  or  you  should  use  sound  reasoning 
and  timing  for  a  reduction  In  long  term  p>er- 
manent  mortgage  rates.  Therefore  the  public 
should  be  Informed  after  the  Interest  rate  is 
cut  and  speculation  on  future  cuts  should  be 
halted.  This  Is  a  great  disservice  to  the 
buyer  and  builder  when  speculation  Is  freely 
given  without  any  foundation. 

Another  Tennessean  has  written  me: 
Consideration  and  legislation  compelling 
the  lowering  of  Interest  rates  on  home  loans 
has  been  suggested  In  Congress.  Obviously 
this  IB  an  essentlEd  step  that  must  be  taken 
for  the  American  public. 

It  Is  hopeful  that  you  will  succeed  In  this 
effort. 

I  have  also  been  pointing  out  to  the 
administration  that  high-Interest  rates 
fall  on  those  who  can  least  afford  them — 
working  people  trying  to  buy  hcxnes,  vet- 
erans struggling  to  reestablish  them- 
selves in  civilian  life,  small  businessmen 
who  badly  need  to  borrow  working  capi- 
tal, and  small  investors. 

One  Tennessee  small  businessman 
wrote  me: 

We  have  been  promised  easing  of  Interest 
rates  by  a  half  dozen  men,  either  directly  or 
Indirectly  connected  with  the  Government. 
How  long  are  we  expected  to  live  on 
promises?  .  .  . 

It's  time  there  were  some  actions  taken 
on  Interest  rates.  If  something  is  not  soon 
done,  there  wont  have  to  be  a  worry  about 
budgets  or  anything  else  In  my  opinion. 
Things  are  worse  than  most  economists  and 
bureaucrats  can  see,  and  In  most  cases,  that's 
no  further  than  the  end  of  their  nose. 

I  urge  a  stand  against  Federal  Reserve 
and  do  something  constructive  about  Interest 
rates. 

Another  Tennessean,  in  a  recent  letter 
to  me,  has  painted  a  vivid  picture  of  the 
heavy  burden  the  high-interest  rates  Im- 
pose on  our  farmers: 

We  want  to  thank  you  for  the  good  work 
you  have  done  and  are  doing  and  ;^an  to  do 
for  the  f>oor  and  needy  pveople  of  Tennessee 
and  elsewhere.  Especially  do  we  want  to  thank 
you  for  the  stand  on  the  high  Interest  rate 
the  poor  people  are  having  to  pay  on  their 
purchased  homes  and  the  burdens  placed  on 
small  farmers  who  are  forced  to  txxrow 
money  to  finance  their  farming  operation.  It 
seems  that  the  high  rate  of  interest  Is  m«.fc-ing 
the  rich  people  richer  and  the  poor  people 
poorer.  An  example:  My  son  is  a  dairyman 
trying  to  get  out  of  debt  for  land  and  dairy 
equipment.  Now  be  Is  forced  to  build  a  new 
dairy  bam,  buy  more  cows  and  some  dairy 
equipment  and  pay  the  bank  8  per  cent  In- 
terest for  the  required  money. 

Please  keep  up  your  fight  for  a  lower  rate 
of  Interest  for  the  low  Inoome  people. 

Young  people  suffer  disproportionately 
from  high-interest  rates.  In  recognition 
of  this  fact,  the  people  of  Marshall  Coun- 
ty, Tenn.,  have  petitioned  members  of 
the  Tennessee  delegation  for  support  of 
legislation  fixing  a  maximum  interest 
rate  of  6  percent  on  GI  loans.  I  ask  con- 
sent that  this  resolution  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 
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Mr  GORE  Mr.  Presiderit.  I  have 
warned  that  consumers  are  also  suffer- 
ing under  the  admmlstraUons  do- 
nothing  policy  One  Tennessee  resident 
wrote  me: 

I  hope  you  will  continue  Ui  sp«alc  out 
each   day   against   the    present   tight    money 

^'l  see  no  reason  to  hurt  people  with  these 
high  interest  r.ues  It  wlil  not  stop  the  rise 
in  prices  because  buislnesses  are  going  to 
r&lse  prices  in  order  to  make  i  profit 

It  is  Ufce  you  have  said,  the  banks  and  big 
businesses  are  making  big  profits  and  the 
average  working  people  are  paying  both  the 
high  prices  and  high  Interest. 

The  Tennessee  General  Assembly  has 
by  resolution  also  brought  home  another 
fact— that  State  and  local  government 
programs  are  casualties  of  high-interest 
rates  I  aslc  unanimous  consent  to  m- 
sert  m  the  Record  at  the  conclusion  of 
my  remarks  a  joint  resolution  of  the 
Tennessee  House  of  Represenlauves  and 
Senate  memorializing  Congress  to  con- 
sider enacting  uniform,  nationwide  max- 
imum rates  of  interest 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
'See  exhibit  2  > 

Mr  GORE  Mr  President,  the  bank- 
ruptcy of  the  administration's  policy  is 
reflected  in  the  inability  of  local  govern- 
ments to  provide  badly  needed  services 
that  our  citizens  are  entitled  to  In  1969. 
the  first  year  of  the  Nixon  adminustra- 
tlon.  509  issues  of  local  (government 
bonds  went  unsold  because  of  high- 
interest  rates.  These  Lssues  represented 
$2  9  billion  worth  of  streets,  police  and 
nn  protection,  pollution  control  facili- 
ties, and  schools  that  our  people  needed 
but  had  to  forgo 

Tight  money  and  high  interest  are  in- 
voked as  a  weapon  to  curb  inflation  But 
the  man  m  the  street  can  see  the  fallacy 
in  this  specious  reasoning  I  am  insert- 
ing in  the  Record  a  copy  of  a  letter  1 
received  from  a  respected  Tennessee 
businessman  who  states: 

In  my  opinion,  tight  money  has  failed  to 
do  what  It  Is  supposed  to  to  stop  infla- 

tion   Actually.   It    Is    Increasing   cost    rather 
than   reducing  Credit    wage   and   price 

controls   should   be   the  answer   rather   than 
tight  money 

Mr.  President.  I  am  gratified  that  ad- 
ministration ofBcials  are  finally  address- 
ing themselves  to  the  high -interest  rate 
problem.  Dr.  Paul  W  McCracken.  Chair- 
man of  the  Council  of  Economic  Ad- 
visers, and  Dr.  Arthur  Bums,  newly  ap- 
pointed Chairman  of  the  Federal  Re- 
serve Board,  both  testified  on  high-in- 
terest rates  in  hearing  before  the  House 
Committee  on  Banking  and  Currency 

Chairman  McCracken  specifically 
spoke  to  the  problems  faced  by  the  hous- 
ing industry.  Unfortimately  Dr  Mc- 
cracken's testimony  shows  how  slowly 
the  administration  is  awakening  to  its  re- 
sponsibility to  bnng  interest  rates  down 
For.  in  listing  the  causes  of  the  prob- 
lems of  the  housing  Industry.  Chairman 
McCracken  lists  high-interest  rates  as 
last  on  a  list  of  five  Items. 

Mr.  President,  this  Just  does  not  square 
with  what  Tennessee  homebuilders  have 
been  telling  me  Nor  does  it  square  with 
the  facts.  First  in  Dr.  McCrackens  list 
of  housing  ills  Is  the  rising  costs  of  con- 
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struction  The.se  costs  have  gone  up— 
but  not  nearly  a.s  much  as  interest  rates. 
According  to  the  Bureau  of  Labor  Sta- 
tistics labor  and  material  costs  consti- 
tuted only  a  slightly  larger  proportion 
of  overall  homebuilding  costs  in  1969 
tlian  they  did  m  1949—38  percent  as 
compared  to  36  percent  But  financing 
cosus  have  doubled  as  a  proportion  of 
total  building  cx)sus— 10  f)ercent  m  1969 
compared   to  only   5  percent  in   1949. 

So.  Mr.  President,  the  President  is  still 
ducking  the  hard  fact  that  he  must  em- 
ploy the  powers  at  his  disposal  to  bring 
interest  rates  down  if  the  homebuilding 
industry  is  to  recover  In  this  connection, 
I  was  distres.sed  to  see  that  Dr  Bums  is 
sUU  coun-scling  against  use  of  the  pow- 
ers to  control  interest  rates  that  Con- 
gress   bestowed    on    the    President    last 

year. 

ExHidtr  1 

RCSOLl  TICK 

That  M.u-ihall  County.  Tennessee  hereby 
g.*s  on  record  as  favoring  Feder.il  and  Stile 
Legislation  for  Military  Personnel  In  the  Viet 
Nam  War.  whereby  ii  favorable  Interest  rate, 
not  exceeding  6'  m.iy  bo  pa.ssed  by  the 
Congress,  and  or  the  Stale  LeglsLiture.  for 
G  I  Ltianii  for  said  Veterans  and  any  siip- 
pleme.;t  above  this  6  r.ile  to  be  supplied 
by  St-ite  or  Federal  Authorlile.s.  If  any 

That  the  C mrei^  .md  the  St  ite  Legisla- 
ture be  s<5  respectfully  petitioned,  and  that 
certified  copies  of  this  Resolution  be  pre- 
sented til  our  United  Senator?  all  Tennes.«ee 
Congressmen,  the  member  of  the  General 
.\ioenibly  representing  Marshall  County. 
Tennessee  and  the  County  Courts  of  Tennes- 
see 

Adopted  tbla  12th  day  of  January.  1970 
R    S    Clakk. 
Counfv  Jndgr 

State  of  Tennessee.   Marshall   County 

I,  Frank  Hardlson  clerk  of  the  county 
court,  do  hereby  certify  the  foregoing  to  be 
a  true  and  correct  copy  of  the  resolution 
as  adopted  by  the  quarterly  county  court. 
at  Its  regular  Januau^.  1970  meeting  Janu- 
.iry  12    1970 

This  12th  day  of  January   1970. 

PR.^NK  Haroison. 
County  Court  Clerk 

ExHiBrr  a 
House  Joint  Resolution   No    48 
(By  Lacy  Neeaei 
A     resolution     to     memorialize     the     Con- 
gress of  the  tJnlted  States  to  consider  en- 
acting uniform,  nationwide  maximum  In- 
terest  rates 

Whereas,  money  flows  with  relative 
rapidity  from  one  state  Into  another  and 
back  again,  since  financial  transactions  are 
not  limited  by  Imaginary  state  boundaries, 
and 

Whereas,  the  price  of  money,  or  Interest 
that  Is  the  charge  for  the  use  of  money  or 
credit  varies  widely  from  state  to  state  and 
may  vary  according  to  the  type  of  loan  or 
according  to  the  class  of  lender:   and 

Whereas,  such  variations  often  reatilt  In 
unhealthy  competition  between  states  for 
capital,  as  Interest  rates  are  fixed  higher  and 
higher  to  lure  outside  capital,  thus  contrib- 
uting to  and  Increasing  an  inflationary  trend: 
and 

Whereas,  this  would  not  be  the  case  if 
there  were  a  nationwide  uniform  interest 
rate,  with  perhaps  different  rates  being  pro- 
vided for  different  typea  of  loans  or  credit; 
Now  therefore.  be  It  resolved  by 
the  House  of  Representatives  of  the 
Elghty-Slxth  General  Assembly  of  the  State 
of  Tennessee,  the  Senate  Concurring.  That 
the  United  Slates  Congress  Is  urged  to  give 
serious   consideration   to   enacting    uniform. 
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nationwide  maximum  interest  rates  for  dif- 
ferent classltlcailons  of   loans  or  lenders  or 

both 

Be     It     further     resolved.     That     a     copy 
of  this  Resoluuon  be  forwarded  to  the  Presi- 
dent of  the  United  Stales  and  to  each  mem- 
ber of  the  Congress  from  Tennessee. 
Adopted    January  28.  1970. 

William   L.  Jenkins. 
Speaker  of  the  House  of  Represcntatties. 
Frank  C  Gorrkll. 

Speaker  of  the  Senate. 
Approved    Jan  30.  1970. 

Bufoao  Ellington. 

Governor. 


HON    JAMES  B.  UTT 

HON.  HOWARD  W.  ROBiSON 

OF    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tliursday.  March  5.  1970 
Mr  ROBISON  Mr  Speaker.  I  wish 
to  add  my  own  tribute  to  those  of  my 
colleagues  who  have,  heretofore,  marked 
the  i)assing  of  our  friend.  James  B.  Utt, 
who  after  17  years  of  dedicated  service  in 
this  body  has  now  gone    home." 

All  Members  of  this  House  feel  the 
loss  of  Jimmy  Utt  most  deeply.  He  may 
have  been  short  of  stature,  but  he  was  a 
big  man  in  so  many  other  ways — the  pos- 
sessor of  a  faith  that  knew  no  bounds,  of 
a  sen.se  of  commitment  to  the  values 
that  made  this  Nation  great  in  a  degree 
that,  bv  today's  standards,  was  remark- 
able, and  of  that  kind  of  loyalty— to  his 
SUle  and  Nation,  as  well  as  to  his 
friends— that  made  him  as  loved  as  he 
was  respected 

This  Is  not  to  say  that  there  were  not 
those  who  disagreed  with  him.  No  one 
who  was  as  fiercely  Independent  of  mind 
as  he — or  who  clung  as  stubbornly  as  he 
did.  sometimes  all  by  himself,  as  It 
seemed,  to  his  basic  beliefs  and  convic- 
tions— could  operate  always  In  an  at- 
mosphere of  sweet  consensus.  But  even 
those  who  disagreed  most  violently  with 
some  of  his  views  and  attitudes  inher- 
ently understood  that  they  were  founded 
upon  an  unquestionable  integrity  and 
soon  learned  that,  underneath.  Jimmy 
had  the  kindest  of  hearts  and  the  most 
gracious  of  spirits 

I  suspect  that  it  will  be  for  such  ad- 
mirable facets  of  his  personality  that  he 
will  be  best  remembered — along  with  his 
unpretentlousness  and  his  endearing  and 
sincere  friendliness:  for  such  traits,  and 
for  the  devotion  to  his  legislative  and 
congressional  duties  that  marked  every 
day  of  his  life  here — as  well  as  for  the 
warmth  of  his  smile — and  not  for  the 
fact  that  his  convictions  sometimes  led 
him  to  stand  almost  alone  among  us. 

The  latter  fact  we  shall  remember, 
too.  for  such  an  example  of  independ- 
ence tmd  Individualism  has  become  rare 
in  an  age  when  the  urge  to  "go  along" 
and  the  desire  to  find  an  easy  consenus 
has  seemed  to  become  the  model  for  our 
conduct. 

But  it  still  is  as  a  friend — and  a  dear 
friend,  at  that — that  I  shall  remember 
Jimmy  Utt;  and  It  Is  as  such  a  friend 
that  I  shall  miss  his  presence. 

Mrs  Robison  Joins  me  In  expressing 
our  deepest  sympathy  to  Mrs.  Utt.  and 
to  their  son  and  grandchildren. 
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HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
question  has  been  properly  raised  as  to 
whether  education  is.  in  fact,  automati- 
cally advanced  by  compulsory  racial 
quotas  In  which  busing  of  students  is 
involved.  Tlie  obvious  administrative 
problems  and  cost  are,  of  course,  evident 
and  now  it  is  becoming  more  obvious 
that  education  is  suffering.  Therefore,  an 
editorial  in  the  Wednesday.  March  4, 
Chicago  Tribune  is.  I  believe,  of  great 
significance.  It  follows: 

Death  or  a  Great  Illusion 

Sixteen  years  after  the  Warren  Supreme 
courts  decision  that  compulsory  racial  seg- 
regation In  the  public  schools  Is  unconstitu- 
tional. H  has  been  recognized,  suddenly  and 
almost  by  national  consensus,  that  compul- 
sory Integration  Is  an  impossible  dream.  Not 
only  southern  conservatives  but  northern 
liberals  and  Negro  civil  rights  leaders  now 
oppose  busing  or  other  means  of  compulsion 
to  effect  integration,  for  the  simple  reason 
that  It  will  not  work. 

Some  Ideological  zealots  are  wringing  their 
hands  and  weeping  lugubriously  about  this. 
Tom  Wicker  of  the  New  York  Times,  for  In- 
stance, accuses  the  Nixon  administration  of 
selling  out  to  the  southern  segregationists 
In  one  of  his  lamentations,  which  concludes: 
"Poor  old  Union!  Its  great  and  generous 
dreams  falling  one  by  one  to  dusty  death." 
X  We  think  this  apocalyptic  view  of  the  fall- 

O  ure  of  Integration  Is  preposterous.  Recognl- 

^  tlon    of    Its   failure    has    come    with   such   a 

shattering  Impact  ujxin  the  proponents  of 
Integration  for  Integration's  sake  because 
they  were  wrong,  not  only  in  assuming  that 
it  was  feasible  but  also  in  their  Insistence 
that  education  In  all-Negro  schools  is  neces- 
sarily Inlcrlor.  We  agree  with  the  National 
Observer  that  it  is  a  gross  Insult  to  the  Negro 
race  to  say,  as  many  white  liberals  do,  that 
It  Is  necessary  for  black  children  to  attend 
school  with  whites  In  order  to  get  a  good 
education. 

This  false  premise  has  adversely  affected 
public  education,  particularly  for  Negroes.  As 
Dr  Kenneth  B.  Clark,  the  distinguished  Ne- 
gro psychologist,  has  said,  the  fundamental 
question  of  quality  education  "because  more 
and  more  obscured  if  not  ignored"  as  con- 
troversies and  conflicts  over  desegregation 
increased  in  frequency  and  Intensity. 

Official  acknowledgment  that  integration 
has  failed  came  when  the  Senate,  with  the 
support  of  some  northern  liberals,  passed  an 
amendment  by  Sen.  John  Stennls  of  Missis- 
sippi to  an  education  bill,  providing  that  fed- 
eral guidelines  for  integration  must  be  ap- 
plied uniformly  thruout  the  country.  This 
would  abolish  the  distinction  between  segre- 
gation In  the  south,  resulting  from  laws  long 
ago  held  unconstitutional  by  the  Supreme 
Court,  and  segregation  In  the  north,  result- 
ing from  residential  patterns.  Both  the  Sen- 
ate and  the  House  have  passed  education  bills 
with  antl-buslng  provisions. 

Sen.  Abraham  Rlblcoff  (D..  Conn.),  a  lib- 
eral, accused  other  liberals  of  hypocrisy  In 
trying  to  compel  the  south  to  do  what  could 
not  possibly  be  accomplished  In  northern 
cities.  He  noted  that  when  black  enrollment 
in  the  schools  reaches  a  certain  point  (some 
say  the  "critical  mass"  is  alxjut  30  per  cent) . 
the  whites  move  away  and  the  schools 
quickly  become  resegregated . 

So  far  the  Supreme  court  and  most  of  the 
lower  courts  have  failed  to  take  note  of  the 
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obvious  fact  that  integregatlon  in  cities  with 
large  Negro  populations  is  a  physical  Impos- 
sibility. Even  Robert  H.  Finch,  secretary  of 
health,  education,  and  welfare,  an  ardent  tn- 
tegratlonlst,  has  condemned  "confusing  and 
misguiding"  court  decisions.  Including 
"totally  unrealistic  orders  for  busing  on  a 
massive  scale  to  fill  racial  quotas. 

We  believe  the  "freedom  of  choice"  prin- 
ciple is  the  answer  to  this  problem.  Any  pupil 
would  have  the  right  to  attend  any  school  of 
his  choice,  but  not  necessarily  to  be  bused 
there.  Some  southern  states  accepted  this 
principle,  but  the  lower  courts  rejected  It  as 
a  subterfuge  to  evade  Integration  and  the 
Supreme  court  refusj^  to  review  their  deci- 
sions. 

Last  Oct.  29.  the  Supreme  court  said  it  was 
time  for  "every  school  district  to  terminate 
the  dual  system  at  once  and  to  operate  now 
and  hereafter  only  unitary  schools."  Freedom 
of  choice  is  the  essence  of  the  unitary  school 
principle.  The  Supreme  court  has  held  that 
racial  discrimination  Is  unconstitutional,  but 
it  has  not  held  that  Integration  Is  compul- 
sory. When  It  recognizes  that  compulsory  In- 
tegration is  impossible,  as  it  must,  perhaps 
we  can  expect  greater  efforts  to  improve  the 
quality  of  education  in  all  the  public  schools. 
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some  others.  I  want  postal  reform — but 
not  "injun"  style  where  everyone  gets 
scalped,  especially  the  American  public. 


SURPRISE.   SURPRISE.    DOINGS   ON 
POSTAL  REFORM— INJUN  STYLE 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5.  1970 

Mr.  DULSKI.  Mr.  Speaker,  the  brave 
warrior  Is  back  in  the  picture  on  postal 
reform  a«!ain. 

Althougrh  twice  beaten  and  nearly 
scalped,  he  Is  venturing  forth  onto  the 
battlefield  once  more. 

And  what  Is  he  carrying?  The  same  old 
shopworn  plan  for  allegedly  attempting 
to  reform  the  postal  service. 

Oh  yes.  maybe  he  has  changed  a  word 
or  two,  here  and  there,  but  the  philoso- 
phy is  the  same — and  just  as  imaccept- 
able. 

Working  behind  a  smokescreen,  he  and 
his  leader  claim  they  are  trying  to  save 
face  for  this  great  white  father.  An  offer 
to  smoke  a  loaded  peace  pipe.  But  their 
olTer  is  transparent. 

The  warrior  comes  forth  while  his 
leader's  grandfather — whom  I  happened 
to  meet  today  by  chance — expresses  com- 
plete bafBement  at  what  the  issue  is  all 
about.  The  warrior  and  the  leader  are 
trying  desperately  to  save  a  hopeless 
situation. 

At  the  11th  hour  they  now  have  sum- 
moned the  leader's  grandfather  to  try  to 
pull  the  leader's  chestnuts  out  of  the  fire. 

On  the  other  hand,  the  leader's  coun- 
terparts are  ready  to  let  the  leader  go 
down  the  drailn  to  his  destruction  all  by 
himself,  a  self-charted  fate.  They  are 
convinced  the  leader  is  willing  to  let  his 
own  family  and  associates  be  massacred 
to  save  his  own  neck. 

Meanwhile,  the  fires  are  burning  brisk- 
ly around  the  tepees.  The  other  warriors 
are  in  rebellion,  completely  confused  by 
the  rehashlngs,  perplexed  by  the  mis- 
representations, and  annoyed  at  the  re- 
peated rabble-rousing  war  dances. 

•nie  picture  is  clear  to  me — if  not  to 


ADDRESS  BY  HON.  GERALD  R.  FORD 


HON.  WILLIAM  S.  MAILLIARD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  MAILLIARD.  Mr.  Speaker,  the  dis- 
tinguished minority  leader  made  a  most 
important  and  informative  address  last 
Wednesday  at  the  annual  meeting  of  the 
Shipbuilders  Council  of  America,  which  I 
commend  to  the  attention  of  my  col- 
leagues. The  text  of  Mr.  Gerald  R.  Ford's 
speech  follows: 

Address  by  Representattve  Geeald  R.  Pord 
AT    THE    Annual    Meeting    of    the    Ship- 
builders  Council  of  America,   at  Wash- 
ington. D.C.,  March  4,  1970 
Perhaps  longer  than  most  of  you  In  this 
room,    I    have    Icnown    your    President — Ed 
Hood.   I  remember  htm  when  he  was  John 
Marshall  Butler's  right  hand  on  Capitol  HIU. 
and  have  since  observed  many  of  his  activi- 
ties here  In  Washington  on  your  behalf. 

Thinking  of  him.  I  also  rememlser  an  event, 
seven  or  eight  years  ago.  in  which  I  had  a 
part,  which  vitally  affected  our  nation's  pri- 
vate shipyard  Industry.  At  that  time,  I  was 
serving  as  a  member  of  the  Defense  Appro- 
priations Subcommittee  of  the  House  Appro- 
priations Committee,  and  the  matter  of  dis- 
tribution of  naval  ship  repair  work  between 
Navy  yards  and  private  yards  came  before 
us. 

If  I  recall  correctly,  the  Navy  yards  were 
then  receiving  80  per  cent  of  this  work,  and 
there  was  considerable  feeling  among  mem- 
bers of  the  Subcommittee,  as  well  as  within 
your  industry,  that  an  80/20  per  cent  split 
was  disproportionate.  After  much  debate,  a 
65/35  j>er  cent  ratio  was  enacted  by  the 
Congress,  and  I  am  told  that  fonnula  has 
been  followed  very  closely  ever  since. 

This  episode  clearly  establish  the  advan- 
tage of  lower  costs  In  commercial  shipyards — 
an  advantage  which  has  subsequently  been 
translated  into  additional  revenues  for  your 
industry,  not  only  in  terms  of  naval  ship 
repair  work  but  also  In  terms  of  a  much 
greater  volume  of  new  naval  ship  construc- 
tion. 

That  single  event,  more  than  any  other 
until  recently,  did  much  to  reestablish  a 
peacetime  direction  for  our  private  shipyard 
Industry,  at  a  time  when  a  new  direction 
was  needed.  This  fact,  I  am  afraid,  la  not 
generally  appreciated.  But.  I  can  tell  you. 
the  advocates  of  naval  shipyards,  even  to- 
day, shudder  at  the  mention  of  S6/3S. 

So  as  it  is  I  am  no  stranger  to  your  Indus- 
try, and  you  might  say  that  we  gather  here 
today  as  old  friends. 

I  very  much  appreciate  this  opportunity 
to  address  your  1970  Annual  Meeting  for  It 
seems  to  me  that  your  indtistry,  your  wcwkers 
and  yoiu"  suppliers  are  about  to  experience  a 
new  era  of  attention  and  activity. 

For  too  long,  there  has  been  no  cohesive  or 
intelligible  national  policy  on  shipbuilding. 
There  has  been  no  long-range  commitment 
on  the  part  of  the  national  Administrations. 
There  has  been  no  leadership  at  the  top. 

In  the  recent  past,  the  Johnson  and  Ken- 
nedy years  could  hardly  be  cited  as  illvistra- 
tlons  of  national  leadership  in  the  develop- 
ment of  effective  programs  to  produce  the 
ships  our  country  so  urgently  needs  for  ccwn- 
merce  and  national  defense.  The  watchword 
of  those  times  seemed  to  be:  let  someone  else 
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handle  this  later,  meanwhile,  create  the  Illu- 
sion tiiat  something  is  being  done 

The  accrual  effect*  of  such  a  deceptive  pol- 
icy can  t>e  monumental,  and.  in  the  case  oT 
shipbuilding,  the  Impact  has  been  both  short 
and  long  range  Short  range,  the  evidences 
are  not  hard  to  &nd:  Our  naval  and  mer- 
chant neeta  are  largely  composed  of  vessel* 
30  years  of  age  or  older  and  replacement  pro- 
grams have  been  grossly  inadequate.  On  a 
long-term  basis,  the  omlsslona  of  the  past 
have  created  a  much  larger  problem  for  to- 
day and  have  multiplied  the  cost  of  solu- 
tion 

By  comparison,  if  we  look  at  Japan  we  see 
a  dramatic  example  of  the  continuous  em- 
ployment of  a  clear  direction  in  shipfciiUding 
In  pursuit  of  a  flrmly  slated  natlonnl  p.jllcy 

In  the  late  1940s  and  early  1950's.  we  ex- 
ported to  Japan  a  shipbuilding  technolo^ 
which  had  been  developed  under  the  pres- 
sures of  a  war  emergency  of  staggering  pro- 
portions During  World  War  II.  we  learned 
how  to  produce  ships  In  quantity  through 
the  appMcatlon  of  good  old  Amerlcin  ingenu- 
ity The  merchant  and  naval  shlpa  built  in 
our  shipyards,  not  only  for  our  own  purpctses 
but  for  those  of  our  allies,  were  the  medium 
to  victory 

But.  flushed  with  the  Joy  oT  victory,  we 
were  apparently  not  smart  enough  or  vision- 
ary enough  to  apply  the  body  of  sMpbulId- 
Ing  technologv  evolved  In  those  dlfflcult  years 
under  dlfflcult  circumstances  to  our  owti 
peacetime  pursuits  On  the  other  hand  the 
Japanese  took  the  concepts  we  developed,  at 
great  cost  to  our  own  treasury  and  substance, 
and  'ran  with  the  b«n  " 

A  nation  virtually  annihilated  In  1945.  Its 
manufacturing  centers  literally  destroyed.  :'s 
merchant  mar.ne  rtUned  Its  spirit  shattered, 
Japan  has  reestablished  Itself  In  the  1960 
decade  as  one  of  the  world's  leading  indus- 
trial powers  Its  shipyards  today  produce  half 
the  world's  shipping  tonnage,  nineteen  times 
as  much  annually  aa  do  the  American  yards 
which  built  the  fleet  that  once  destroyed 
them  To  reach  this  prominence  in  world 
shipbuilding  Japan  has  perfected  and  ex- 
panded techniques  which  were  American 
bom  and  bred 

This  jxjint  too,  I  fear.  \a  little  appreciated. 

Many  umea  In  recent  years.  I  have  heard 
the  charge  made  that  American  yards  should 
copy  their  Japajiese  counterparts,  whereas. 
Ln  point  of  actual  fact.  It  is  they  who  have 
oopled  our  shipbuilding  know-hoir  and  made 
good  use  of  It  How  unfortunate  It  is  that 
tb«re  have  been — and  still  are — those.  In 
and  out  of  government,  who  have  either 
not  taken  the  time  to  discern  this  fact  or 
who  Just  plain  don  t  want  to  recognize  any- 
thing good  about  American  shipbuilding 
T'bese  nuagiilded  souls — and  all  of  us — oould 
learn  much  from  what  has  taken  place  in 
Japan. 

Historically,  there  has  t>«en  a  close  rela- 
tionship between  the  Japanese  government 
and  the  m*rttln>e  Industry  of  Japan  Since 
tSSO,  there  has  been  an  even  closer  relation- 
ship between  the  Japane«e  government  and 
the  shipbuilding  Industry  of  Japan  Tills  has 
meaivt  thai  there  has  been  what  some  might 
call  a  "paternalistic"  attitude  on  the  part 
of  the  govemmeat  toward  the  shipyard  In- 
dustry, and.  In  turn,  the  industry  has  t>een. 
and  Is.  very  responsive  to  the  views  of  gov- 
enuaaeat  even  though  those  views  are  often 
oot  expressed  in    laws  and  sanctions 

In  ooQsequenoe.  the  integrity  of  govern- 
ment and  the  Initiative  of  private  Indusrry 
have  been  oomblaed  to  assure  th*t  shipbuild- 
ing remains  a  strong  factor  in  the  national 
economy  and  trade  balance  of  Japan  In 
matt«ri  relating  to  world  ahlpplng.  every 
move,  every  action  of  the  Japanese  govem- 
m«at  Is  pointed  toward  increasing  market 
pecetradon  for  Japsneae  shipyards  There 
tMS  ^Mn  no  meanlnfifleas  palaver,  no  dellb- 
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erate  procrastination,  no  time-consuming 
charades  such  as  took  place  In  this  country 
during  the  decade  of  the  1960'8  There  la  a 
nzed  national  purpose  that  Japsn  will  tsks 
a  back-seat  to  no  other  country  where  ship- 
building Is  oonc«rned 

Japan  has  long  held  to  the  policy  that 
programs  to  expand  domestic  shipping  re- 
sources as  well  as  export  opportunities 
should  be  pursued  for  the  s[>eclflc  purpose 
of  promoting  domestic  shipbuilding  as  a 
function  of  national  affluence  This  policy 
has  been  formulated  and  executed  with  a 
high  degree  of  cooperation  twtween  govern- 
ment and  shipyards — cooperation  which  does 
not  now  exist  on  the  same  scale  anywhere 
else  In  the  woeld.  The  marketing  of  ship- 
building capabilities  is  accomplished  with 
substantial  promotion,  encouragement  and 
support  from  the  Japanese  government  That 
support,  it  should  be  noted,  takes  many 
forms- -direct  and  Indirect — all  pointed  to- 
ward the  marketing,  financing  and  com- 
pletion of  ahip  oonstrucUon  contracts  In 
Japanese  shipyards 

The  Unltsd  States  has  a  long  way  to  go  In 
this  direction  But.  fortunately,  a  meaning- 
ful and  pronUsln«  t>eg1nning  has  been  made 
by  President  Nixon 

He  has  proposed  that,  in  the  national  In- 
terest, our  naval  forces  should  always  be 
second  to  none 

He  has  proposed  that,  in  the  national  In- 
terest, our  merchant  marine  should  be  re- 
habilitated and  capable  of  carrying  a  sub- 
stantial portion  of  our  nation's  trade  and 
commerce 

To  accomplish  these  objectives,  a  great 
many  new  ships  must  be  built,  and  he  has 
said  they  will  t>e  built  In  American  shipyards 
by  American  workers  -In  the  national  In- 
terest 

I  am  certain  Ed  Hotxl  has  reported  to  you 
on  the  details  of  legislation  to  Implement 
President  Nixon's  pn>po8al8.  which  is  now 
before  the  Congress  I  will  therefore  not  go 
into  this  facet  of  the  current  situation  on 
Capitol  HIU  other  than  to  say  that  the  legis- 
lation has  considerable  bl-partlaan  support 
and  a  good  chance  of  being  passed  by  both 
the  Hl-usc  of  Represen'atlves  and  the  Senate 
m  the  very  near  future  The  Congress  In  1970 
has  an  obligation  to  act  before  adjourn- 
ment 

On  the  House  side  of  the  Capitol. 
Congressman  Bddle  Oarmats.  Democxat  from 
Maryland,  and  Congressman  BUI  Mallllard. 
Repub;ican  from  California,  are  actively  sup- 
porting the  President's  pngrim  as  ranking 
meTnl)ers  of  the  Committee  on  Merchant  Ma- 
rine and  PlsherleB  Within  the  Appropriations 
Committee,  Congressman  John  Rooney.  Dem- 
ocrat from  New  Ifork.  and  Congressman 
Prank  Bow.  Republican  from  Ohio,  share 
similar  sentiments  with  respect  to  the  ur- 
gency of  Improving  our  nation's  maritime/ 
shipbuilding  posture. 

On  the  Senate  side.  Senator  Warren  Ma«- 
nuson  from  Washington,  and  Senator  Russell 
Long  from  Louisiana,  both  Democrats,  are 
working  toward  this  same  goal  along  with 
Senator  Norrls  Cotton  of  New  Hampshire  and 
Senator  John  Tower  of  Texas,  both  Republi- 
cans 

There  are  many  others,  on  both  sides  of 
the  political  aisle,  end  I  am  encouraged  by 
the  favorable  reactions  of  virtually  all  of 
my  Congressional  colleagues  to  President 
Nixon's  proposed  merchant  marine  program. 
I  am  told  It  Incorporates  cost-saving  fea- 
txires  which  you.  the  shipyards,  hav*  advo- 
catsd  for  many  years  I  also  understand  that 
your  Industry  has  accepted  some  very  hard 
challenges  imposed  by  this  program,  and  It 
Is  refreshing  to  know  that  American  ship- 
yards are  willing  to  stand  up  and  b« 
oounted. 

I  fully  realise  that  the  proposed  Nixon 
program  wUl  not  become  a  reality  over- 
night— or  In  a  matter  of  a  few  months.  Bven 
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aftsr  the  pending  legislation  Is  enacted,  the 
needed  money  must  t>e  forthcoming  from 
both  government  and  private  sources.  The 
arrangement  of  shipyard  oontrscts  and  the 
actual  construction  of  shlpa  will  take  more 
time.  But,  It  Ls  important  to  recognize  that, 
unlike  his  predecessors.  President  Nixon  Is 
providing  that  quality  of  top  leadership  so 
essential  If  the  United  States  Is  to  have,  once 
again,  a  merchant  shipping  capability  com- 
mensurate with  our  strategic  and  commer- 
cial requirements. 

I  further  realize  that  the  development  of  a 
US  shipbuilding  Industry  equal  to  that  of 
Japan  demands  far  more  than  upgrading  of 
shipyards,  standardization  of  building  prac- 
tices. Institution  of  automation  and  other 
conditions.  It  requires  a  firm  policy  detsrml- 
natlon  that  the  shlpbiUldlng  Industry  of 
the  United  States  will  be  integrated  with 
other  national  endeavors  to  take  proper  ad- 
vantage of  geography,  ingenuity,  technology, 
manpower,  organization  and  resources  to 
guarantee  the  well-being  and  security  of  all 
of  our  people  That  Is  the  thrust  of  Presi- 
dent Nixon's  commitment.  And  that  Is  also 
the  thrust  of  my  commitment  as  I  transmit 
my  thoughts  to  you  at  this,  your  annual 
meeting 


RAMBAM  TORAH  INSTITUTE  STU- 
DENTS FAVOR  STRONG  GOVERN- 
MENT ACTION  TO  HALT  POLLU- 
TION 


HON.  GEORGE  E.  BROWN,  JR. 

or    CAMTORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr  BROWN  of  California.  Mr. 
Speaker.  I  believe  that  the  overwhelming 
voice  of  the  people  should  serve  as  a  guide 
for  Government  action  In  critical  areas 
such  as  environmental  quality. 

In  an  effort  to  ascertain  just  how  the 
public  feels  about  many  key  pollution 
Lssues.  I  recently  sent  a  questionnaire 
to  many  California  residents. 

Response  to  my  questionnaire  has  been 
very  encourasring.  and  as  the  results 
become  availal)le.  it  appears  that  the 
majority  of  concerned  Califomlans  want 
stronger  Government  efforts  in  the 
search   for  environmental  quality. 

Since  my  questionnaire  was  sent  out, 
I  have  heard  from  a  number  of  Rroups 
and  individuals  that  they  have  adapted 
my  questions  for  their  own  use. 

For  example.  Mrs.  Stephen  Schloss  is 
chairman  of  the  social  studies  depart- 
ment of  the  Rambam  Torah  Institute  of 
Yeshiva  University  in  Los  Angeles. 

Some  60  students  at  Rambam  Torah 
Institute  answered  the  questionnaire, 
given  them  by  Mrs.  Schloss,  and  as  you 
can  see  from  the  tabulation  shown  be- 
low, they  indicated  a  definite  blaa  for 
more  active  Government  action  to 
achieve  a  clean  and  healthy  environ- 
ment 

I  am  enthused  by  this  response  by  the 
Rambam  students,  and  I  hope  that  we 
here  in  the  Congress  cam  move  toward 
the  type  goals  they  favor. 

I  now  insert  in  the  Record  a  tabula- 
tion of  the  poll  results  by  the  Rambam 
Torah  Institute  students,  along  with 
their  ranking  of  national  priorities  for 
1970 

The  material  follows: 
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TABULATION  OF  RESULTS-RAMBAM  TORAH  INSTITUTE  OF  YESHIVA  UNIVERSITY.  LOS  ANGELES 


Ysi 


No 


No  answer 


Do  you  favor  prcpouls  to  ban  the  Internal  combustion  gasoline  engine  unless  it 
meets  stringent  exhaust  emission  standards?. .     .       .   - 

Do  you  feel  that  the  oil  companies  and  automobile  manufacturers  should  be  requirsd 
to  act  more  quickly  to  solve  the  problems  ot  air  pollution? 

Do  you  favor  a  Federal  Regulatory  Commission  on  Environmental  Quality? 

With  95  percent  ot  the  3.000  miles  of  the  Nation's  shoreline  in  private  hands,  do  you 
favor  stronger  Government  efforts  to.regulate  shoreline  use,  in  order  to  sub- 
stantially increase  the  amount  of  beach  propertv  available  (or  public  use? 

With  the  State's  open  spaces  increasingly  hlled  by  urban  sprawl  and  unplanned 
development,  would  you  support  stronger  Government  efforts  to  regulate  use  of 
underdeveloped  open  spaces,  including  advance  acquisition  ot  land  for  public 
use?       --- 

Would  you  support  a  complete  ban  on  all  Federal  offshore  oil  drilling  except  in 
national  emergency?      . •--- 

Do  you  favor  much  stronger  Goveinment  efforts  to  educate  the  public  as  to  the 
problem  of  overpopulation?  

Do  you  approve  of  the  citizens  of  this  State  being  given  the  opportunity  to  express 
then  opinions  through  this  questionnaire?    
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Ranking   or   National   Pkiobities   fob    1970 
BY   Rambam  Torah  iNSTrrvTE  Students 

1.  Vietnam. 

2.  Pollution. 

3.  Inflation. 

4.  Crime. 

5.  Education. 

6.  Urban  Problefns. 

7    Taxes.  l 

8.  Others.  I 


DOLLARS— NOT  WORDS— NEEDED 
FOR  MEDICAL  EDUCATTION 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
well  over  a  year  ago — to  be  exact — on 
February  3.  1969.  I  wrote  to  HEW  Sec- 
retary Robert  Finch  about  developing  a 
plan  for  the  full  utilization  of  Veterans' 
Administration  hospital  resources  in 
helping  solve  the  medical  oianpower 
crisis.  On  February  24,  1969.  Secretary 
Finch  acknowledged  my  letter  but  noth- 
ing else  happened.  Having  received  no 
further  reply  or  any  indication  of  in- 
terest on  the  part  of  the  Secretary  as  to 
using  the  vital  resources  of  the  VA  hos- 
pital system  to  help  solve  the  "crisis,"  I 
wired  Secretary  Finch  on  June  5,  1969, 
reminding  him  again  of  the  Veterans' 
Affairs  Committee  interest.  On  July  10, 
1969,  a  special  press  conference  wsls  held 
at  the  White  House  with  Secretary  Pinch 
present,  the  essence  of  which  decried 
the  "massive  crisis"  in  the  delivery  of 
medical  care — citing  shortages  of  doc- 
tors and  other  medical  personnel  and 
predicting  "a  breakdown  in  our  medical 
care  system  which  could  have  conse- 
quences affecting  millions  of  i)eople 
throughout  this  country,"  unless  the 
"crisis"  Is  met  within  the  next  2  to  3 
years. 

Mr.  Speaker,  so  far  as  I  can  determine, 
little  if  any  support  has  come  from  the 
administration  to  fully  utilize  VA  facili- 
ties for  medical  education  purposes.  As 
a  matter  of  fact  the  contrary  appears  to 
be  true.  The  VA  is  being  forced  to  ab- 
sorb a  substantia]  wage  increase  and 
part  of  these  funds  are  being  taken  from 
the  education  program. 

The  1971  budget  submission  for  the 
Veterans'  Administration  calls  for  49,000 
trainees,  an  increase  of  about  3,600  over 
fiscal  year  1970  in  the  medical  education 


program.  From  information  which  this 
committee  has  assembled,  it  appears  that 
with  proper  funding  beginning  in  1971 
the  VA  could,  over  the  next  6  to  10  years, 
train  almost  90,000  trainees  in  all  major 
medical  manpower  areas.  So  far  as  I  can 
determine,  there  have  been  no  substan- 
tive advances  made  to  further  involve 
the  VA  In  helping  solve  the  "massive 
crisis"  which  the  President  said  he  was 
so  concerned  about  last  July. 

In  fact,  it  appears  that  in  fiscal  year 
1970-71,  VA  may  invoke  a  "freeze"  on 
VA  hospital  house-staff  funds.  Just  a  few 
days  ago  I  received  a  most  alarming  let- 
ter from  Dr.  Robert  Munsick  of  the  Uni- 
versity of  New  Mexico,  indicating  that 
this  medical  school  and  others  will  be 
forced  to  cancel  contracts  already  made 
to  hundreds  of  interns  and  residents  be- 
cause of  the  VA  freeze  on  house-staff 
funds.  If  this  is  true,  patient  care  for 
our  Nation's  veterans  will  certainly  suffer 
and  medical  education  for  many  young 
doctors  and  interns  will  be  further  in- 
hibited because  the  Veterans'  Adminis- 
tration medical  program  is  not  being 
properly  funded. 

Furthermore,  Mr.  Speaker,  I  cannot 
rationalize  such  action  with  what  the 
President's  Chief  Health  Adviser,  Dr. 
Roger  O.  Egeberg,  said  in  an  article 
which  appeared  in  U.S.  News  &  World 
Report  on  February  23,  1970.  When 
asked  about  the  Nation's  No.  1  health 
problem  and  how  to  solve  it,  he  said  in 
part,  "In  the  first  place,  we  need  just 
sheer  numbers  of  people;  50,000  more 
physicians  than  we  have  now,  almost 
150,000  more  technicians."  The  lack  of 
action  by  the  administration  to  take  ad- 
vantage of  what  VA  has  to  offer  in  the 
field  of  medical  education  is  incompre- 
hensible. 

Mr.  Speaker,  I  have  asked  the  Chief 
Medical  Director  of  the  Veterans'  Ad- 
ministration for  a  complete  report  on  the 
reported  "freeze"  and  our  committee  will 
explore  this  situation  further  when  we 
hold  hearings  on  the  VA  medical  pro- 
gram in  the  near  future. 

Mr.  Speaker,  the  letter  from  Dr.  Rob- 
ert Munsick  of  the  University  of  New 
Mexico  School  of  Medicine  follows: 
Thx  Umvaarrr  or  New  Mexico, 
BcHOOi.  or  MxDicim, 
Albuquerque,  N.  Hex.,  Fetnuary  27, 1970. 
Hon.  OLDf  B.  TBacTTK, 
House  Veterans  Affairs  Committee, 
Washinffton,  D.C. 

Dkas  Rkpkkskntatttk  TxActrx:  I  am  writ- 
ing to  you  r^ardlng  a  matter  of  the  great- 
est urgency.  This  concerns  the  announce- 


ment that  there  will  be  a  freeze  on  VA  Hoe- 
pltal  house-staff  funds  for  Placal  Year  1970- 
71. 

Veteran  patients  and  we  at  the  University 
of  New  Mexico  School  of  Medicine,  and  oth- 
ers at  medical  schools  everywhere  where  there 
Is  a  VA  affiliated  program  will  suffer  the  most 
dire  consequences  if  this  freeze  is  upheld. 
The  reasons  follow: 

1 )  In  many  areas,  services  for  VA  Hos- 
pitals are  expanding.  To  provide  optimal 
medical  attention  for  the  jjatlents.  intern 
and  resident  care  Is  required  for  these  pa- 
tients. The  freeze  will  preclude  staffing  and 
necessitate  limitation  of  care. 

2)  To  train  more  physicians  and  fill  the 
medical  manpower  gap,  VA  Hospitals  are 
being  utilized  by  medical  schools  for  more 
housestaS  and  medical  student  education. 
With  the  freeze,  this  will  be  Impossible,  and 
the  national  desire  for  greater  medical  and 
para-medlcal   manpower   will    be   frustrated. 

3)  We  and  many  other  medical  schools 
have  Eilready  committed  to  hundreds  of  pros- 
pective residents  and  Interns,  by  contract, 
position  for  next  year  which  require  salaries 
from  the  VA.  If  we  are  forced  to  welsh  on 
our  promises,  our  program  will  be  wrecked 
for  years  to  come.  These  contracts  have  been 
offered  In  good  faith,  with  annual  verbal 
commitment  of  adequate  funds  from  the 
VA  Central  Office,  next  year  included. 

That  the  VA  should  now,  at  this  late 
date,  arbitrarily  rescind  this  commitment 
would  be  absolutely  unconscionable,  despi- 
cable and  dastardly. 

Tou  will  note  th&t  I  am  an  Obstetrician- 
Gynecologist — hence,  I  have  no  direct  Inter- 
est In  the  Albuquerque  VA  Hospital.  We  do 
have  such  a  stake  in  our  VA  Hospital  pro- 
gram and  developing  medical  school  pro- 
grams, though,  that  I  fear  no  one  would 
be  unscathed  by  this  unprecedented,  untime- 
ly and  Ill-fated  move.  I  beg  you  and  your 
Committee  to  study  the  circumstances  of 
this  decision  and  to  reverse  it  if  humanly 
possible. 

Yours  sincerely, 

Robert  A.  MtrNsicK,  M.D.,  Ph.  D., 

Professor  and  Chairman. 


SAVING  THE  INTERCITY  TRAINS 


HON.  HOWARD  W.  ROBISON 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  5,  1970 

Mr.  ROBISON.  Mr.  Speaker,  for  sev- 
eral years  now,  I  have  been  greatly  con- 
cerned over  the  Increasing  It^s  of  rail 
passenger  service — which  has  now  left  my 
congressional  district  completely  with- 
out such  service. 

There  is  no  question  but  that  our  Na- 
tion's raUroads  need  help  in  maintAinlng 
and  even  recreating  adequate  intercity 
passenger  service  and  defining  needed 
Intercity  corridors  for  this  service.  We 
have  done  just  about  all  we  can  now 
to  aid  our  highwasrs  smd  airways,  and 
It  is  pEist  time  for  us  to  help  an  ailing  in- 
dustry that  should  be  able  to  provide  us 
with  a  convenient,  safe,  and  reliable  al- 
ternative to  air  and  highway  travd. 

I  am  well  aware  of  the  struggles  of 
both  the  Senate  Committee  on  Com- 
merce and  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  to  come 
up  with  a  legislative  solution  to  this 
problem,  for  I  have  several  bills  pending 
in  the  House  committee  at  this  time.  I 
am  also  pleased  to  note  the  interest  the 
administration  is  taking  In  this  area,  and 
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I  aan  hopeful  that  an  acceptAble  plan 
will  soon  be  forthcoming. 

In  an  effort  to  add  some  needed  per- 
spective to  this  issue,  I  am  inserting  In 
the  Record  an  excellent  editorial  from 
the  Wall  Street  Journal  of  March  3  en- 
titled "Saving  the  Intercity  Trains. "  and 
I  respecuvely  call  It  and  the  need  to 
attack  this  problem,  to  my  colleagues' 
attention. 

Just  about  everyone  agre«8  lh*t  most  in- 
tercity trains  anil  soon  disappear  unless  the 
Federal  Ooveroment  iloes  something  to  as- 
sure their  continuation  So  far,  however, 
rescue   proposals   are   making   slow    progress 

Why'  Well,  one  reason  Is  lh-»t  trans- 
portation of  all  kinds  is  only  one  of  many 
problems  competing  for  shares  of  the  na- 
tion s  resources  Within  transptirtation. 
moreover,  the  Intercity  traln.s  probably  rate 
lower   priority   than   urban   mass   transit 

The  way  some  metropolitan  areas  have 
become  clogged  with  cars,  about  the  only 
alternative  to  usable  mass  transit  is  walk- 
ing Between  nuxst  cities,  by  contr.isr.  other 
alternatives  do  exist  Airplanes  and  buses, 
in  addition  to  private  cars 

So  there  Is  reaoon  to  give  a  good  deal  of 
hard  thought  to  how  much  the  Feder.il  Gov- 
ernment shou'.d  sp«'nd  on  Intercity  trains 
and  to  Just  what  that  money  would  buy  The 
fact  that  some  people  wUhln  the  .\dmlnls- 
iration  appear  to  be  giving  such  thought  may 
explain  whv  the  Transportation  Depart- 
ment's R.iilpax  ■  plan  has  yet  to  be  endorsed 
as  the  Administration  proposal 

Under  Ralipax  a  qu<tsl-publlc  corporation 
would  be  set  up  to  operate  a  network  uf  In- 
tercity trains  deemed  essential  The  plan 
would  provide  140  million  in  Federal  grants 
and  »60  million  In  Federal  loans  over  the 
next  three  years 

Before  it  became  entirely  clear  what  that 
money  would  buv.  the  Budget  Bureau  re- 
jected the  Idea,  presumably  on  economic 
grounds  But  Transportation  Secretary 
Volpe  later  sUd  he  still  expects  approval, 
so  the  future  of  Ralipax  depends  first  oQ 
the  outcome  of  i  dispute  within  the  .Ad- 
ministration 

Even  If  the  pl.an  finally  get.s  White  House 
approval,  It  will  still  have  to  compete  with 
an  alternative  being  drafted  by  a  Senate 
Commerce  subcommittee  This  plan  prob- 
ably would  be  more  costly  than  Ralipax.  at 
lea«t  initially 

Under  the  Senate  group's  tentative  pro- 
posal, the  Transportation  Secretary  would 
designate  the  Intercity  routes  and  equip- 
ment that  would  make  up  a  national  rail 
pa&senger  system  "  The  Government  then 
would  cover  80"^.^  of  the  railroads'  losses  on 
operating  the  routes.  wUh  subsidies  set  at 
up  to  MO  million  a  year 

It  Is  doubtful  that  the  railroads  would  be 
pleased  with  such  a  plan  since  they  ve  gen- 
erally opposed  anv  subsidy  that  would  not 
pay  all  their  losses  And  their  losses  un  pas- 
sengers while  a  subject  of  controversy  have 
undoubtedly  been  substantial 

Critics,  and  there  are  many  argue  that 
the  railroads  have  set  out  to  drive  away 
passengers  bv  deliberately  downgrading  serv- 
ice There's  no  question  few  railroads  love 
passengers  (Who  enjoys  losing  money '»i  Yet 
It  aiay  be  doubted  that  even  fine  equipment 
and  service  would  bring  passengers  rushing 
back  to  the  rails  everywhere 

The  Metrollners.  operating  between  Bos- 
ton. New  York  auid  Washington,  have  shown 
that  a  market  for  intercity  service  exl.its 
In  congested  metropolitan  corridors  The 
high-speed  trains  make  the  trips  Just  about 
as  fast  as  airllnea,  when  travel  time  to  and 
from  airports  Is  added,  and  their  fares  also 
ar«  competitive  with  planes  They  have  been 
running  about  75%  full  and  are  often  sold 
out 

IiwyRier  similar  areas  there  probably  oould 
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be  similar  service,  which  eventually  should 
not  require  a  Federal  subsidy  When  plan- 
ners go  beyond  fxstentlally  profitable  runs, 
though,  they  should  pick  and  choose  with 
extreme  care 

It  Is  hard  to  see  Ju-stlflcatlon.  for  Instance, 
for  preserving  much  service  over  very  long 
distances  No  matter  how  much  rail  buffs. 
like  ourselves,  prefer  tr.tliis  to  planes,  the 
airlines'  time  savings  are  sure  to  brliig  them 
the  bulk  of   the   long-haul   pttssenger  traffic 

Keeping  priorities  and  costs  carefully  in 
mind,  then,  some  sort  of  Federal  intercity 
train  program  probably  l-s  reas«.)nable  Still, 
the  nation  must  be  careful  not  to  waste 
scarce  resources  on  services  th.at  most  of  Its 
cltlze.is  no  longer  want  or  need 
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YOUNG  PALO  ALTO  STUDENTS 
WRITE  ABOLT  THE  ENVIRON- 
MENT 


HON.  GEORGE  E.  BROWN.  JR. 

or  cAi.in.)iiNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.   March   5.   1970 

Mr  BROWN  of  California  Mr  Speak- 
er, I  am  not  .surpn.sod  that  .so  many 
yount;  Americans  hold  ."^uch  stront;  vicAS 
ab3UC  environmental  ;.s.su.\s  .After  all,  the 
decLsions  wp  make  today  amceminK  the 
environment  will  shape  rhe  world  they 
must  live  in — and  if  wp  fail  to  halt  pol- 
lution now,  their  world  may  be  a 
shambles 

Recently  I  asked  many  Califomiarii 
their  views  on  a  number  of  environ- 
mental issues,  and  I  have  been  plea-sed 
to  find  that  teachers  throughout  the 
State  have  employed  my  questi  innalrp 
a.s  a  ba-ns  for  their  own  cIas.^rx)m  work 
dealing  wnth  the  environment 

One  of  these  teachers  is  Mrs  Mar- 
garett  Killin«swortn  of  Palo  Alto.  Calif 
Mrs  KillinKsworths  fifth  graders  at  the 
Ohlones  School  In  Palo  Alto  have  wnt- 
ten  me  a  quite  analytical  .series  of  letters 
ex[irfssinK'  their  feelings  about  environ- 
mental Issues 

The  points  they  raise,  the  questions 
they  ask.  the  .solutions  they  call  for, 
make  me  proud  of  these  youns  students 
But,  today,  the  burden  is  upon  us,  and 
we  must  act  now  to  stop  pollution 

Halfway  measures,  procrastination, 
and  rhetoric  only  add  to  the  problem 
Tliesp  fifth  grade  students  demand  ac- 
tion   What  are  we  going  to  dC 

At  this  point.  I  am  inserting  the  letters 
from  Mrs  Killlng.<!worth  and  the  Ohlones 
School  studpnts  in  the  Record,  and  I 
urge  my  colleagues  to  read  them  and 
then  act  accordingly 

Th'-  letters  follow 

Pai/1  Ai.to   Cm.it    February  2.  1970 
Congressman  Orosur  Brown 
Ffdfral  Offirr  Buildtng 
Lot  Angrlef    Caht 

Dear  Conoessman  Brown  Your  routine 
questionnaire  which  I  received,  resulted  In 
5jme  Interesting  experiences  Mv  5lh  graders 
had  been  reidlng  stories  concerning  early 
trappers  who  had  no  concern  for  the  future, 
and  ab)ut  the  establishment  of  Yellowstone 
as  the  first  National  Psxk  When  I  Intro- 
duced your  questionnaire  as  tax  ariswer  to 
"wh.it.  o.-  wh  V  IS  the  gavernment.'  these 
y-i'ing,  concerned  future  citizens  asked  to 
write  to  you  The  results  are  Included  for 
your   enjoyment   and   enlightenment 

Errors  in  spelling  grammar  etc  can  be 
forgiven  because  the  thoughts    feelings,  and 


genuine  interest  expressed  by  these  10  year 

olds  should  sha-Tie  that  silent  niijority" 
and  Its  government  which  la  falling  them. 
As  their  teaclier  I  feel  a  sense  of  pride  In 
them  aJid  hope  for  their  future  If  we  only 
listen  and  'let  a  little  child  lead  us." 
Most  sincerely. 

(Mrs  (   Margarctt  Kii.lincsworth. 

Ouuj.sE-j  School. 
Poio  Alto.  Calif  .  Janua-y  30,  1970. 
Congre«m  m  Georcc  Brown, 
Federal  Office  Building 
Lo.i  Arigel,-$,  Calif 

Dear  Sir  Im  writing  because  I'm  con- 
cerned about  r joservatlon.  two  things  es- 
pecially S.in  Francisco  Bay  being  polluted. 
I  guess  I'm  concerned  with  the  San  Fran- 
cl.sco  Bay  bec.tu.->e  my  friends  mother  Is  try- 
ing to  save  the  Bay  Soon  there  will  be  a  big 
famine  and  and  to  get  more  food  we  will 
then  make  more  pollution  and  if  we  make 
more  pi;illutlon  we  won't  have  air  to  breath 
or  water  to  drink 

My  d.id's  a  doctor  .ipeclall/lng  as  an  ob- 
stetrician and  thal,s  why  I  m  concerned  with 
birth  control  0\er  ix>puiatlon  is  the  main 
problem  As  you  probably  know,  scientist 
have  fe^tred  that  If  people,  like  rats  live  to 
close  together  they   will  destroy  e.ich  other 

I  don't  expect  you  to  stop  these  problems 
alone  but  just  to  know  that  I  care 
Yours  truly. 

Jennifer  Bol. 

Ohlones  School. 
Palo  Alto,  Calif ,  February  2,  1970. 
Oongresbman  George  Brown, 
Federal  Office  Building. 
Lo3,  AngeUi,  Calif. 

Dear  Congressman  Brown  ;  I  am  in  the 
fifth  grade  and  am  concerned  about  conser- 
vation and  pollution.  Just  wBlklng  home 
from  school  Isn't  so  fun  when  a  bus  comes 
along.  Even  when  It's  gone  Just  try  to 
breathe  It's  not  very  easy  (doesn't  smell  too 
good  either   I've  bad  the  experience. 

I'm  pretty  convinced  that  most  pollution 
oomes  from  cars,  and  factories  too.  I've  sp>ent 
enchanting  afternoons  watching  great  clouds 
ot  steam  and  smog  pufT  from  factory  chim- 
neys. Span's  made  a  big  mess,  and  if  be  doesn't 
clean  It  up.  man  himselT  will  become  eztlnot, 
along  wltb  every  other  Uvlrig  thing.  I  wouldn't 
mind  horses  and  buggies  Instead  of  cars  and 
buses  How  can  I  help  stop  pollution?  Please 
answer  my  question  and  send  some  infor- 
maUon  about  pollution. 
Yours  truly, 

Lisa  Stanziano, 

Ohlones  School, 
Palo  Alto,  Calif  ,  February  2,  1970. 
Oongressman  George  Brown. 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Concressuan  Brown  I'm  writing 
because  I  don't  like  having  so  many  polluted 
lakes  and  rivers  I  don't  like  baring  polluted 
air  and  I  won't  live  in  a  big  dome.  I  know 
we  do  need  oars  for  a  lot  of  things  but  we 
would  live  longer  with  out  tJiem.  It  would 
be  all  rlgtit  to  ride  horses  and  donkeys.  And 
tor  long  trip  to  places  like  New  York  we  could 
have  steam  cars  or  oars  t^at  ciiarge  up  over 
night  or  sotnetblng  like  that.  If  somebody 
Is  afraid  of  horses  and  donkeys  there  will 
always  be  bicycles 
Sincerely. 

HoLLT  Van  DbRibt 


Ohlones    School. 
Palo  Alto,   Calif  .  January  30,   1970. 
Congressman  George  Brown. 
Federal  Office  Building, 
Los  Angeles,  Calif 

Dear  Congressman  Brown:  I  am  Inter- 
ested In  the  questionnaire  you  sent  out;  my 
teacher  got  one 

I  think  air  pollution  should  be  stopped  as 
soon  as  possible   I  think  It  Is  mean  that  man 
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Is  destroying  nature's  balance.  I  think  this 
land  should  be  protected. 

Maybe  someone  should  change  the  law  so 
that  the  gasoline  and  oil  would  be  kept  out 
of  the  water  so  the  wildlife  will  live  longer. 
Many  llfes  of  animals  would  be  saved  If  the 
water  and  air  were  better. 

The  second  thing  I  want  to  say  Is  that  the 
Vietnamlse  War  should  be  stopped  soon — so 
all  our  men  don't  gee  killed. 

Would  you  please  write  back  if  possible? 
Truly  yours, 

Jane    Woodward. 

Ohlones   School, 
Palo  Alto.  Calif.,  January  30,  1970. 
Congreseman  George  Brown, 
Federal  Office  Building, 
Loi  Angeles,  Calif. 

Dear  Congressman  Brown:  I  am  writing 
to  you  because  my  teacher  received  a  ques- 
tionnaire which  brought  up  a  discussion  in 
our  class.  My  parents  are  concerned  with  the 
Foothills  of  Palo  Alto. 

I  think  that  the  federal  government 
should  do  something  about  the  oil  ofl  Santa 
Barbara,  oecause  only  about  T'r  of  the  na- 
tions beaches  are  open  to  the  public  anyway! 
I  feel  that  there  should  be  more  beaches  open 
to  the  public,  simply  because  there  are  over 
200.000.000  people  In  the  U.S.A. 

I  also  feel  that  the  auto  manufacturers 
should  be  required  to  do  something  about 
Internal  combustion  although  I  don't  really 
know  what. 

Hope  you  win  for  us. 
sincerely, 

John    Trapnell    Byrne. 

Ohlones  School, 
Palo  Alfo,  Calif.,  February  2,  1970. 
Congressman  George  Bbown, 
Federal  Office  Building, 
Lou  Angeles,  Calif. 

Dear  Congressman  Brown  :  I  have  lived  on 
this  earth  11  years  I  would  like  to  live  a  full 
life  and  die  around  75.  But  If  people  keep  vis- 
ing the  earth  like  we  are  thousands  of  other 
kids  and  I  won't  make  it  passed  twenty- 
five  I  think  we  should  ban  the  internal 
combustion  engines  We  should  do  some  work 
on  electric  motors.  My  Idea  of  an  electric 
motor  Is  to  have  a  strip  of  copper  that  has 
electric  currents  running  through  the  cop- 
per and  the  cars  have  pick-ups  and  run 
by  gears  which  turn  the  wheels. 

I  think  the  oil  companies  and  the  auto- 
mobile companies  should  act  right  now  'to 
stop  air  pollution  If  the  world  wants  to  live 
a  long  life. 

I  think  the  citizens  of  the  U.S.A,  should 
have  a  committee  of  Federal  Regularity 
Commission  on  Environmental  Quality. 

I  feel  the  government  should  control  land 
spaces   more   so   that   the   people   will   have 
more  area  for  recreation. 
Sincerely  yours, 

Bruce  CrtRiSTENSEN. 


Ohlonks  School, 
Palo  Alto,  Calif..  January  23,  1970. 
Congressman  Okorce  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  I  am  in- 
terested In  the  conservation  of  animals  and 
the  forest  and  that  Is  why  I  am  writing.  In 
my  letter  I  will  be  talking  to  you  about  the 
things  of  my  concern. 

In  my  class  we  have  been  talking  about  the 
special  groups  preserving  animals  and  forest 
land  that  we  might  not  have  today  if  some- 
one had  not  been  concerned.  I  would  like  to 
know  more  about  these  groups  and  where 
they  are  in  the  United  States.  I  think  we 
have  more  groups  like  these. 

I  am  also  concerned  about  the  conserva- 
tion of  air  and  water.  I  hope  you  and  the 
Congress  will  do  something  to  help  support 
these   groups. 

Yours  truly, 

David. 
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Ohlones  School. 
Palo  Alto,  Calif.,  January  30, 1970. 
Congressman  Georok  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  I  read  your 
questionnaire  about  stopping  and  putting 
an  end  to  pollution.  It  was  very  good.  When 
I  grow  up  I  shall  design  cars,  and  they  won't 
have  any  air  intake. 

That  is  the  trouble  that  causes  pollution 
by  the  car.  Now  it  has  to  intake  and  outtake 
on  the  pistons  and  if  you  put  a  good  filter 
on  It,  it  would  stop  the  pollution. 

It's  a  good  idea  to  have  gas  and  oil  com- 
panies act  more  quickly  to  solve  the  pollution 
problem.  And  I  hope  you  are  senator  in  the 
California  primary. 
Sincerely, 

Paul  H.  Benjamin. 


Ohlones  School, 
Polo  Alto,  Calif.,  February  2, 1970. 
Congressman  Oeorge  Brown. 
Federal  Office  Building, 
Los  Angeles.  Calif. 

Dear  Congressman  Brown  :  I  am  a  student 
at  Ohlone«  School  and  am  writing  to  you 
concerning  air  pollution. 

I  am  very  concerned  with  it.  Besides  writing 
to  you  about  air  pollution.  I  am  also  writing 
to  you  about  water  pollution.  For  instance. 
at  the  Great  Lakes,  the  fish  in  Lake  Erie  are 
Just  floating  around  on  the  water  dead  be- 
cause of  the  water  pollution. 

I  saw  a  television  program  and  It  showed 
huge  factories  Just  pouring  out  smoky,  pol- 
luted air.  It  made  me  sick  to  Just  think  I 
was  breathing  some  air  like  that.  After  a 
storm  I  feel  so  good  to  breathe  some  fresh  air. 

I  hope  you  can  do  something  about  the 
pollution. 

Yours  truly, 

Kim  Welton. 

Ohlones  School, 
Palo  Alto,  Calif..  February  2. 1970. 
Congressman  Oeobce  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dkar  Conorksbman  Brown:  I  am  a  stu- 
dent at  Ohlones  School  and  interested  in 
stopping  air  pollution.  I  dont  think  that 
large  factories  should  pollute  the  air.  My 
6th  grade  reading  class  has  read  a  few  stories 
on  how  people  hate  air  pollution  so  much. 
I  also  think  that  oil  companys  shotild  stop 
causing  oil  slicks.  The  slicks  kill  many,  many 
fttiimi^iR  If  the  air  pollutes  much  more  we 
won't  have  beautiful  blue  skies  anymore. 
Our  world  will  become  gray  and  ugly. 
Yours  Truly, 

Susan  Castle. 

Ohionxs  School, 
Polo  Alto,  Calif..  January  30. 1970. 
Congressman  OioaoB  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  I'm  writing 
this  letter  to  you  because  I  am  interested  in 
the  questionnaire  you  sent  people. 

In  school  we  are  studying  about  conserva- 
tion. Your  questionnaire  fit  into  what  were 
studying.  I  think  It  was  a  good  idea  to  send 
it  out.  I  am  concerned  about  pollution,  over 
population  and  the  rest  of  things  on  the 
questionnaire  you  sent  out.  I  am  lucky  that 
I'm  getting  a  good  edjucation  but  some 
people  don't  have  one.  I  think  something 
should  be  done  about  It.  Some  of  the  older 
people  dont  do  anything  about  the  pollu- 
tion so  I  am  glad  you  are  trying  to  do  some- 
thing about  It.  I  think  the  reason  that  some 
of  the  older  people  don't  do  anything  about 
It  is  because  they  wont  be  around  when  the 
earth  Is  polluted  so  much  that  people  will 
be  living  under  the  ground  and  In  domes. 
They  are  also  too  busy  with  politics  and 
other  things.  I  am  glad  to  see  that  you  are 
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interested  in  the  way  other  people  feel  about 
these  kind  of  things. 
Sincerely, 

MxKZ  Wrrrx. 

Palto  Alto,  Calit.,  Jontiory  29, 1970. 
Congressman  Okobge  Brown, 
Federal  Office  Building. 
Los  Angeles  Calif. 

Dkar  Congress  Brown:  I  am  writing  to 
you  from  my  school.  I  live  in  Palo  Alto  and  I 
am  ten  years  old.  Our  class  Is  studying  con- 
versation, and  my  teacher  brought  your 
questionalre  to  school.  These  letters  are  com- 
ing from  a  fifth  grade  class.  Our  t>ook  is  bold 
Journeys.  Most  of  our  parents  are  interested 
in  keeping  Foothills  Park  from  being  pol- 
luted. Our  teacher  gave  us  our  possibilities 
for  the  future  if  something  isn't  done.  She 
said  that  Instead  of  looking  out  the  window 
and  seeing  wlldflowere  and  beautiful  green- 
ery, we  will  have  a  dome  over  the  cities,  and 
I  tlilnk  that  we  will  not  be  able  to  have 
aquariums  (and  by  then  at  the  rate  we're 
going  there  won't  be  any  fish  if  you  ask  me) . 
We  won't  be  able  to  go  to  the  aquariums  on 
weekends,  or  do  anjrthlng  with  anything 
that  lives  under  water.  Since  my  brother  Is 
allergic  to  fur  and  feathers,  I  devote  most 
of  my  time  to  wUdUfe.  So  naturally  I  wotild 
not  like  to  see  anything  done  to  It.  I  hope 
you  can  do  something. 

Sincerely, 

AnnzPikrct. 

Ohlones  School, 
Polo  Alto,  Calif.,  January  30,  1970. 
Congressman  George  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  I  am  writing 
to  you  because  I  ■want  to  know  more  about 
what  you  are  doing.  I  also  am  interested  in 
the  Monterey  and  San  Francisco  bays.  My 
dad  is  with  the  Sierra  Club  and  Is  working 
to  preserve  our  Foothills  In  Palo  Alto. 

I  would  like  to  know  the  answers  to  theee 
questions;  are  you  planning  on  keeping  up 
your  fight  against  pollution?  How  long  have 
you  been  in  the  fight  against  pollution. 

My  name  is  Doug  Morris.  I  am  ten.  I 
would  appreciate  It  very  much  if  you  wrote 
back. 

Sincerely, 

Dotro  MOKBis. 

Ohlones  School, 
Palo  Alto,  Calif.,  January  30,  1970. 
Congressman   George   Brown, 
Federal   Office   Building. 
Los  Angeles,  Calif. 

Dear  Congressman  Brown  :  I  am  concerned 
about  animals.  People  like  animals  and  there 
are  too  many  getting  killed.  All  over  fl^ 
are  getting  killed  because  of  water  pollu- 
tion. People  have  been  taking  animals  for 
pwts  and  there  are  not  many  left.  Soon  there 
may  not  be  a  enough  food  for  the  animals, 
so  they  might  attack  humans. 
Maybe  you  can  help  save  animals. 
Yours  truly, 

Burt   Yarkin. 


Ohlones  School. 
Palo  Alto,  Calif.,  January  30,  1970. 
Congressman  George  Brown, 
Federal   Office   Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  My  teacher 
told  us  about  conservation  and  all  the  pollu- 
tion in  California.  She  told  us  that  in  Berke- 
ley about  1,000  fish  were  killed  because  of 
pollution.  The  water  was  so  polluted  people 
couldn't  even  swim  or  water  ski  in  the  water. 
Is  It  true  that  the  air  is  so  polluted  in  San 
Francisco  It  will  reach  Palo  Alto  and  be  so 
bad  we  wouldn't  be  able  to  breathe? 
Yours  truly, 

Dave   McKenna. 
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Ohlonks  School. 
Palo  Alto.  Calif  .  January  30.  1970. 
CongreGBzn&n  OEotce  Bbown. 
Federal  Offloe  Buxldxng, 
Lea  Angfles.  Caltf 

Oeaji  CnNcaxssMAN  Biown  I  feel  tbat  the 
liUcM  aad  be«chea  that  are  polluted  abould 
be  cleaned  out  so  you  can  swim  1q  them  and 
flih  cin  Uve  I  think  that  if  there  la  an  oil 
slick,  that  you  should  freeze  the  water  and 
scrape  off  the  oil  Cars  should  be  used  for 
a  different  purpoee  and  we  should  use  a  type 
of  car  that  looka  sort  of  like  a  roller  coaater. 
or  something  like  It 
Yours  truly. 

Philip  Goldwo«th 

Ohlones  School. 
Palo  Alto.  Cahf  .  January  30   1970. 
Con^freasman  Orotct  Brown. 
Federal  Office  Building. 
Loa  Angeles.  Caltf 

Dkai  CoNoacssMxN  BaowN  I  think  air 
pollution  Is  a  great  problem  In  California 
There  should  be  a  law  against  polluting  the 
air  Hecirlc  cars  or  cars  that  don't  have  ex- 
haust should  be  made  Filters  should  be  made 
to  clean  factory  smoke 

CHI  dnilln^  should  be  stopped  In  or  cloee 
to  beaches,  and  the  government  should  buy 
more  beachea  and  open  them  to  the  public 
and  have  a  FKW  private  beaches 
Yours  truly, 

Walttb  COhTTI 

Ohlones  School 
Palo  Alto,  Calif  ,  January  30.  1970 
Congressman  Otxmam  BaowN, 
Federal  Office  Building, 
Loa  Angeles.  Calif 

OcAa  CoNORESsiCAM  BkowN  I  would  Uke 
to  talk  about  pollution  in  our  country  be- 
cause, the  thing  people  dump  Into  our  lakea, 
beaches  and  in  ail  big  know  water  areas  the 
beach  and  water  is  dirty  My  parents  say  that 
everywhere  there  Is  some  polluted  air  and 
water  Just  think  If  you  were  a  fish  some- 
where It  Is  polluted  you  wouldn't  Uke  Itt 
So  I  hope  everyone  will  try  to  stop  pKiUutlon. 
I  hope  Congressmen  will  tir  to  do  something 
Yours  truly. 

Obobgb  Roas. 

Ohlokts  School. 
Palo  Alto  Cab/  .  January  30.  1970. 
Congreaaman  Oborck  Brown. 
Federal  Office  Building. 
Los  Angeles.  Calif 

Dkar  OoNCBsasiCAM  Brown  I'm  writing  be- 
cause of  all  the  problems  In  water  today 
MlUlona  of  fish  are  dying  every  day  just  be- 
cause a  few  people  don't  give  a  dam  about 
conaervatlon 

Take  Lake  Tahoe  for  Instance!  In  the 
late  thirties  you  could  catch  a  Hah  20  Inches 
long.  Now  the  only  thing  you  can  catch  Ls 
a  TIN  CAN!  The  whole  lake  Is  becoming 
full  of  boat  exhaust  and  raw  sewage.  I  hope 
you  can  help  the  Oah  and  game 
Yours  truly, 

HxNRT  Brown. 

Ohloncs  School. 
Palo  Alto.  Calif  .  January  30.  1970 
Congreaanutn  Oborok  Brown. 
Federal  Office  Building. 
Los  Angeles,  Calif. 

Dkar  CoNCRXSBMAit  Brown  :  I'm  writing 
because  I'm  concerned  about  today's  prob- 
lems. 

I'm  very  concerned  about  air  pollution  and 
poUut«d  water.  So  many  lakes  and  rivers  are 
pollut«d.  I  am  also  Interested  In  the  ques- 
tionnaire you  sent  out  My  family  got  It 
and  we  discussed  the  questions 

I  think  we  should  able  to  look  toward  our 
future  and  not  be  worrying  about  these 
thlagB.  I  dont  want  to  Uve  in  a  dome  dty 
and  wear  gaa-maaka.  Living  In  a  dome  city 
wonid  not  be  fun.  If  we  lived  In  a  dome  dty 
^  eouidnt  see  our  relatlTos. 
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A  lot  of  animals'  lives  could  be  saved  If  air 
pollution  were  stopped  We  need  cars  for  a 
lot  of  reasons,  but  they  cause  moat  pollution. 
Instead  cjf  cars  we  could  use  horses  and 
steam-engine  cars.  I  think  that  the  car 
manufaoturlng  company  should  start  making 
steam-engine  cars. 

TUank  you  for  your  time 
Sincerely. 

Stacit  Tatlob 

Ohloncs  School. 
Palo  Alto.  Calif  .  January  30.  1970 
Congressman  Georcc  Brown. 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  CoNCRCSiiMAN  Brown.  I  am  writing 
to  you  about  the  air  pollution  beoause  I  am 
thinking  of  people's  Uvee 

The  air  Is  getting  so  bad  that  f)e«>ple  may 
die  When  I  get  older,  other  people  and  I 
may  be  wearing  air  masks  or  living  In  dome 
cities,  which  will  not  be  too  fun  There  sre 
about  15  more  years  of  air  left.  IX  we  11  e 
in  dome  cities  we  may  never  see  our  relatives 
again,  but  we  may  die  still  IT  we  live  In  dome 
cities  because  pretty  soon  there  would  be 
no  air  left  for  the  cities. 

I  think  that  something  should  be  done 
now  about  the  cars  and  trucks  lo  help  stop 
the  pollution  We  could  ride  horses  or  bikes 
to  work  or  school. 

Well   thank  you  for  your  time. 
Sincerely 

OiNA  Monica. 
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Ohlonrs  School. 
Palo  Alto,  Calif  ,  Jan.  30,  1970. 
Congreaeman  Brow.m 
Federal  Office  Building, 
Long  Angelen,  Calif 

Dear  CoNCRr-ssM.^N  Brown  My  teacher 
receUed  one  of  your  questlonnalrles  we  were 
dLscu&B'.ng  It  I  fhlnk  you  should  make  more 
public  beaches  because  there  Is  about  03 
percent  private  beaches  and  only  about  7 
percent  public  beaches  I  think  more  land 
and  beaches  should  be  given  to  the  public 
for  recreation 

Thank  you  lor  your  help 
Yours  truly 

Mdcs  Winkler 

Ohlonrs  School. 
Palo  Alto.  Calif  .  Jan,  30,  1970. 
Congressman  Ocorob  Brown. 
Federal  Office  Building, 
Lou  Angeles.  Calif 

Dkar  Congressman  Brown  I  am  In  the 
fifth  grade  I  am  quite  concerned  about  pol- 
lution and  getting  rid  of  It 
"It  Is  very  Important  to  get  rid  of  all  forms 
of  pollution  I  would  say  i  having  done  a 
ref>ort  on  Iti  that  air  pollution  Is  caused 
mainly  by  cars  and  factories  If  man  doesn't 
hurry  up  and  clean  up  the  meas  he's  made 
every  living  thing  will  die 

Do  you  know  If  there  la  a  plan  going 
on  to  stop  pollution  In  the  San  Pranclaco 
Bay  Area''  Is  there  anything  I  could  do  to 
help  stop  pollution? 

Please  write  back  and  answer  my  ques- 
tions 

Sincerely. 

Smakon  Grxzn. 

Ohlones   School. 
Palo  Alto,  Calif  .  January  30.  1970. 
Congroasman  Ukorcb  Brown. 
Federal  Office  Building. 
Los  Angeles.  Calif. 

Dkar  Sir  I  live  In  the  Santa  Clara  Val- 
ley and  I  am  concerned  atwut  the  air  pol- 
lution in  California.  Sometimes  on  a  sunny 
day  I  try  to  look  out  across  the  bay  but 
I  can't  see  the  other  side  because  of  the  air 
pollution.  How  could  we  stop  pollution? 

I  also  know  that  many  lakes  and  bays  are 
pollutsd. 

IT  we  did  try  to  stop  pollution  would  we 
have   to  stop  factories  and   manufacturing 


cars   or   Is    there   something   the   companl&s 
Clin  be  made  to  do? 
■Vours  truly, 

Bev  Noroin 


Ohlones   School. 

Palo  Alto,  Calif. 
Congre.--snian  George  Bkown. 
Federal  Office  Building, 
Los  Angeles.  Calif. 

Dear  Congressman  Brown:  My  najne  Is 
Randy  Martin  and  I  itm  In  the  flfth  grade 
at  Ohlones  School  In  Palo  Alto,  California 

We  have  l>een  talking  about  conservation 
and  pollution  I  think  the  following  things 
would  help  the  pollution  problem. 

1    Limit  factory  wastes. 

a  Improve  ways  of  controlling  the  pollu- 
tion that  Is  caused  by  factories. 

3  New  ways  should  be  Invented  lo  make 
car  exhaust  lees. 

4  Do  away  with  all  outdoor  burning  of 
trivsh 

I   hor>e  this  problem  can  be  solved  soon 
Yours  truly. 

Randt    Matrin 

Ohlones  School. 
Palo  Alto,  Caltf  .  January  29,  1970 
Congressman  George  Brown, 
Federal  Office  Building. 
Los  Angeles.  Cahf. 

Dear  Congressman  Brown  :  My  teacher 
brought  your  questionnaire  to  school.  We 
talked  about  It  and  decided  that  our  reading 
group  would  write  a  letter  and  tell  you  what 
we  feel  about  the  questions. 

My  feelings  are  that  we  should  have  gas 
companies  and  car  companies  do  something 
about  air  pollution.  When  I  grow  up  It  might 
be  hard  to  breath  and  p>eople  will  cough  a 
lot  I  grew  up  In  Santa  Barbara  and  always 
went  to  the  beaches  Now  our  family  never 
goes  swimming  there.  And  lots  of  sea  life  Is 
being  killed  by  the  oil.  I  think  that's  terrible! 
I  think  we  should  start  protecting  the  wild 
life  and  all  the  greenery  "The  trouble  Is  where 
has  It  all  gone?  The  world  Is  not  going  to 
have  enough  food  by  killing  all  the  fish  and 
animals  dying  because  they  can't  live  in 
their  natural  envlroixment.  I  think  there 
should  be  something  done  soon! 
Sincerely, 

Deniss  Danitls. 


NCAA    AND    ECAC— THE    BLIND 
LEADING    THE    BLIND 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  5,  1970 

Mr.  GIAIMO  Mr.  Speaker.  I  have  con- 
demned on  several  occasions  the  National 
Collegrlate  Athletic  Association  for  plac- 
ing Yale  University  on  athletic  probation 
for  2  years.  I  need  not  restate  my  rea- 
sons. My  previous  remarks  on  this  sub- 
ject and  the  letters,  newspaper  articles 
and  columns,  and  other  documents 
which  I  have  placed  in  this  Record  show 
beyond  doubt  that  Yale  was  punished 
only  because  it  was  caught  in  the  middle 
of  the  outrageous  power  struggle  between 
the  NCAA  and  the  AAU. 

Apparently  blinded  by  its  own  quest 
for  athletic  dominance,  the  NCAA  dis- 
played Its  ignorance,  arrogance,  and  lack 
of  fairness  in  its  arbitrary  punishment  of 
Yale.  I  suppose  that  ignorance,  arro- 
gance, and  lack  of  fairness,  when  prac- 
ticed for  so  long,  become  habit:  the 
NCAA,  therefore,  is  guilty  of  bad  habits. 
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if  nothing  more.  Cowardice,  however,  1b 
another  matter.  That  trait  was  exempli- 
fied by  the  Eastern  College  Athletic  Con- 
ference, the  largest  allied  athletic  con- 
ference in  the  NCAA,  when  it  rubber- 
stamped  the  NCAA  action  by  also  plac- 
ing Yale  on  probation. 

The  ECAC  had  no  excuse.  Mr.  Speaker. 
It  knew  that  the  NCAA  decision  had  been 
vigorously  protested  in  this  body,  in  the 
press,  and  by  thousands  of  concerned 
Americans  both  in  and  out  of  sports.  It 
knew  that  Yale  students  were  being 
used  as  pawns  in  a  power  struggle.  It 
knew  that  the  NCAA  was  ignoring  its 
responsibility  to  represent  the  best  inter- 
ests of  individual  college  athletes  and 
their  schools.  It  heard  an  outstanding 
presentation  by  Yale  officials  of  the  rea- 
son why  Ysde  defied  the  NCAA  ban  on 
Maccabiah  basketball.  Still,  Mr.  Speaker, 
the  ECAC  chose  to  ignore  the  NCAA's 
abrogation  of  responsibility  to  its  stu- 
dents and  voted  to  fellow  blindly  with  a 
punitive  measure  of  its  own. 

In  previous  statements,  I  blamed  NCAA 
actions  on  an  "arrogant  hierarchy." 
Now.  however,  I  am  not  so  sure.  It  may 
well  be  that  the  arrogance  and  blindness 
shown  time  and  again  by  NCAA  leaders 
have  now  infected  the  entire  structure 
of  intercollegiate  athletics.  I  pray  that 
this  is  not  the  case,  for  If  it  is  the  pri- 
mary purpose  of  amateur  athletics  will 
eventually  be  subverted. 

Whatever  the  reason,  the  ECAC  action 
uas  a  senseless  and  tragic  example  of  the 
misuse  of  power.  Furthermore,  it  showed 
once  again  the  great  need  for  a  thorough 
investigation  of  the  structure  of  intercol- 
legiate athletics  in  this  country.  The  res- 
olution introduced  by  our  colleague,  the 
gentleman  from  Illinois  (Mr.  Michel), 
and  me,  along  with  24  cosponsors,  would 
create  a  select  committee  to  conduct 
such  an  investigation.  I  urge  again  Its 
prompt  enactment. 

Mr.  Speaker,  I  wish  to  insert  In  the 
Record  at  this  point  an  excellent  column 
by  sportswrlter  Tim  Horgan  which  ap- 
peared in  a  recent  issue  of  the  Boston 
Herald-Traveler.  I  urge  our  colleagues  to 
note  the  statement  In  this  column  which 


says  "Any  college's  first  obligation  is  to 
its  students,  not  to  whatever  organiza- 
tions It  might  belong."  This  Is  the  crux  of 
the  matter,  Mr.  Speaker.  This  is  why 
Yale  is  light  and  should  not  have  been 
punished. 

The  text  of  Mr.  Morgan's  outstanding 
column  is  as  follows: 

Pawks  in  NCAA  F«ud:  ECAC  Panj  Students 
BT  Its  Action 

(By  Tim  Horgan) 

The  ECAC  tras  quite  right  yesterday  In 
placing  Tale  on  protMtlon  for  15  months.  But 
otherwise.  It  waa  incredibly  wrong. 

The  ECACs  action  was  Justifled  because  it 
is  a  card-carrying  member  of  the  NCAA.  And 
Tale  bad  violated  an  NCAA  rule  prohibiting 
American  college  students  from  playing  bas- 
ketball in  the  Maccabiah  Games  last  summer. 

The  ECAC  was  otherwise  wrong,  however, 
because  the  rule  was  a  bad  one.  If  not  down- 
right Immoral.  And  the  190  member  colleges 
of  the  ECAC  have  no  right  to  force  their  stu- 
dents to  submit  to  a  bad  rule,  particularly 
one  perpetrated  by  an  olT-campus  agency. 

Any  college's  first  obligation  is  to  Its  stu- 
dents, not  to  whatever  organizations  it  might 
belong. 

By  kowtowing  to  the  NCAA,  the  ECAC  not 
only  has  compromised  itself  as  an  organiza- 
tion, but  each  of  Its  member  colleges  has 
failed  all  of  Its  students. 

The  NCAA  rule  Is  a  bad  one  because  It  was 
passed  for  a  notorious  reason.  Walter  Byers, 
the  NCAA's  executive  director,  stated  as 
much  In  a  letter  to  Dr.  Oaylord  P.  Hamwell 
of  Penn,  last  summer. 

Byers  explained  that  the  NCAA  Coimcll  had 
barred  all  UjB.  college  students  from  playing 
basketball  In  International  competition  be- 
cause the  NCAA  thus  hoped  to  force  the  AA0 
to  give  up  control  of  amateur  basketball  in 
tbeUJ3. 

Why  does  the  NCAA  want  to  control 
amateur  basketball  In  the  U.S.?  I  dont  even 
know  that  It  has  the  right  to  tell  non-col- 
legians when  and  where  they'll  play  the  game. 

But  that's  the  least  of  the  questions  raised 
by  this  affair. 

The  critical  issue  Is  why  the  ECAC  colleges 
felt  obliged  to  obey  the  NCAA  at  the  expense 
of  their  own  students? 

There  was  nothing  wrong  with  the  Macca- 
biah Oames.  The  NCAA  allowed  athletes  in 
every  other  sport  to  take  part  In  them, 
although  that  doesn't  prove  much  either. 

Langer  certainly  suffered  no  physical, 
moral,  mental  or  other  harm  by  playing  in 


Israel.  On  the  contrary.  He  got  a  worthwhile 
educational  experience. 

The  NCAA  simply  Intended  to  use  the  col- 
lege students  as  pawns  In  Its  pr^>oeterous 
fight  with  the  AAU.  And  for  any  college  to 
condone  this  is,  to  my  mind,  insufferable. 

Tet,  Tale  Is  the  only  college  that  stood  up 
to  the  NCAA.  Tale  made  Its  reason  abun- 
dantly clear,  too,  not  only  through  athletic 
director  Delaney  Kiphuth's  11-mlnute  speech 
to  the  ECAC  yesterday. 

Tale  Pres.  Kingman  Brewster,  Jr.,  also 
wrote  to  the  academic  heads  of  every  ECAC 
college  not  long  ago,  and  told  them: 

"We  think  the  NCAA  has  badly  misused 
Its  powers  In  this  controversy,  and  that  the 
ECAC  should  condemn  the  NCAA  rather  than 
Tale." 

Of  course  the  ECAC  should  have.  But  in- 
stead it  followed  the  NCAA  as  blindly  as  a 
fiock  of  freshmen. 

The  worst  part  of  It  is  that  the  ECAC 
doesn't  deny  that  the  NCAA  rule  is  wrong. 
The  154  colleges  which  voted  yesterday  to 
punish  Tale  did  so  merely  because  Tale  had 
stepped  out  of  line.  And  the  boys  believed 
that,  as  administrators,  they  had  to  uphold 
law  and  order  at  any  price.  I  can  understand 
a  little  better  now  why  our  campuses  are  In 
an  uproar. 

I  think  It's  frightening  that  Tale  was  the 
only  ECAC  college  with  the  courage  and  In- 
telligenoe  to  understand  what's  at  stake  here 
and  to  try  to  do  something  about  It. 

What's  at  stake  is  the  right  and  duty  of  a 
college  to  protect  its  own  students  from 
being  exploited.  I  don't  know  how  any  col- 
lege can  go  about  doing  that  now. 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  5,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D..  offered  the  following  prayer: 

So  we  do  not  lose  heart.  Though  our 
outer  nature  is  wasting  aXDay,  our  inner 
nature  u  being  renewed  every  day. — ^n 
Corinthians  4:  16. 

Eternal  God.  whose  paths  are  mercy 
and  truth  and  who  dost  endeavor  to  lead 
Thy  children  to  the  heights  of  xl^t- 
eousness  and  peace,  we  come  to  Tbee 
seddng  light  upon  our  way.  strength  for 
our  tasks,  wisdom  to  see  clearly,  and  the 
courage  to  do  what  ought  to  be  done  for 
the  well-being  of  our  country. 

Help  us  to  live  this  day  with  Joy  and 
peace,  without  stumbling  and  without 
stain,  because  Thou  art  with  us  and  we 
are  with  Thee.  May  the  labor  of  these 
hours  be  in  accordance  with  Thy  holy 
will  and  for  the  good  of  all  our  people. 

Come.  O  Lord,  Uke  morning  sunlight. 
Making  an  life  new  and  free; 


I 


For  the  dally  task  and  challenge 
May  we  rise  renewed  In  Thee. 

Amen. 


THE  JOURNAL 


Tlie  Journal  of  the  proceedings  of 
Thursday.  March  5,  1970,  was  read  and 
approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Bes.  B37.  Concurrent  resolution  re- 
lating to  the  enrollment  of  the  hill  Hit. 
ISSOO. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  concur- 


rent resolution  of  the  following  titles  In 
which  the  concurrence  of  the  House  is 
requested: 

S.  33S9.  An  act  to  auUiorlse  the  Public 
Printer  to  fix  the  subscription  price  of  the 
daily  CoNcaxsanoNAi.  Rccoss;  and 

S.  Con.  Res.  55.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  Senate  Report  91-617,  entitled  "OrganlBed 
Crime  Contrrt  Act  of  1969". 

The  message  also  annoimced  that  the 
Vice  President,  pursuant  to  Public  Law 
82-414,  appointed  Mr.  Eavnc,  Mr.  Fong, 
and  Mr.  THnsitoin)  as  members  of  the 
Joint  Committee  on  Immigration  and 
Nationality  Policy. 


PALISADE,  COLO.— FRESH  AIR 
UNLXMITED 

(Mr.  ASPZNALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rec(»d  and  to  mclude  ex- 
traneous matter.) 
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Mr  ASPIN.-^  Mr  Speaker,  I  Uke  tend  h^  remarks  at  this  point  In  the  J-  "^^^^/J^-^^"^  ^u^lnr arl^^^^^^^^^^ 
Kreat  pride  Inlying  reco^ltlon  to  the  Record  and  to  Include  extraneous  mat-  ^^^^  ^^^^  pp^^^  «„^  ^^^^  ^^^  „^^  produced, 
fna-n  nf  Palisade  Colo  which  also  hap-  ter.i  this  failure  or  refusal  is  reg&rded  u  prima 
r^n^  ^  be  nS  home  lA  a  day  when  the  Mr.  HECHLER  of  West  Virginia.  Mr.  ,^^  p^oof  of  fraud  or  misuse  Once  the 
*^  Jv^c!c  ic  hP  nff  Dlftced  upon  Soeaker  I  was  privileged  to  attend  a  umwA  LM  Reports  for  the  calendar  year 
major  emphasis  "t.JtTL  TfS^A^l  nJJs  conference  on  Friday,  March  6,  at  i969  are  fiied-they  should  be  filed  at  the 
clean  water  and  dean  air.  I  nnd  It  a  "^^^  <^°'ii"\-"  ,1  J  and  Joseph  A  end  of  this  month-we  are  certain  that  fur- 
most  refreshing  moment  to  be  advised  wlhich  Kenneth  J  »"°  ^°^fP"  ^J  '^er  proof  of  embezzlement  and  mlsappro- 
by  the  Colorado  Department  of  Public  'Chip  ^ablonskl  Jr  IsMied  a  state  ^^^^P^^  ^^  ^^^^^  ^^^^  ^  ^^^^^^  ^^  ,^ 
Health  that  Palisade  has  gone  on  record  ment  and  answered  ^"^f  i?"^  on  recent  ^^^,^,^,^.  essential  that  the  officials  respon- 
a..!  hftvlna  the  lowest  level  of  pollution  developments  In  the  United  M  ne  worK-  ^^^^^  ^^^  ^^^^  ^^^^^  ^e  prosecuted  promptly 
m  the  Vir  of  the  46  cities  and  towns  eval-  ers  of  America,  including  the  elecUon  in-  ^„^  vigorously 

..ofJ^     T   ftffr*M.   With  Cal   Queals  sUte-  vesUgaUon  report  of  the  Department  of  we  commend  the  secretary  for  the  broadly 

uateo     i  agrct:    *iwi            "*  Labor  worded,  wide-ranging  complaint,  but  we  can 

™^"                                                              .        .,,f  xho  full   fpxt  of  the  statement  by  the  ne%er  overlook  or  forgive  his  Inexcusable  in- 

Denverites  really  »erlous  about  going  out  The  '""  ^f '';.  °'   7*^,,!,^f  ^          "^  acUon   during   the  cour«  of   the  campaign. 

for  a  breath  of  fresh  air  would   do  well   to  Yablonskl  brothers  foUows  we   still    firmly    believe   that    had   a   federal 

drive  to  Palisade  Statxment  of  Kenntth  J  and  presence  been  felt  during  the  campaign,  we 

T  will  take  the  liberty  to  extend  that  J^s^*""  '^  Yabixjnski  ^^^,^  ^  j^„e  today  only  as  interested  on- 

.  li   Jr  1^     mv     follnw     Members     of  yesterday,  the  Federal  Government  took  a  lookers   while   our   Dad    discussed    plana    for 

inviUUon     to     m>     leuo*     >ici.  g,ant  step  toward  eliminating  the  corruption  uie  new  election 

Congress.                              doUcoH*.  Trthune  and  tyranny  within  the  United  Mine  Workers  ^   Is   a  great   disappointment   to   us   that 
An  article  from  the  Palisade   inoune  ^^j  ^j^g^ica  By  ftimg  a  suit  to  upset  the  elec-  the  Secretary  failed   to   Include  jperf/lcaUy 
of  February*  20.  1970.  follows  ^^^^  ^^^  ^^  j^e  statement  he  issued  yester-  certain    violations   of   law    and    the   UMWA 
In  last  Sundavs  Denver  Poet.  In  a  section  ^^^  ^^xe  Secretary  of  Labor  has  Indicated  that  constitution  In  his  complaint  which  greatly 
on  environment  of  the  West.  Cal  Queal  .sub-  ^^^^  ^g  ^ave  been  saying  about  this  union  altered   the  outcome  of  this  election    First, 
suin'lated  what  most  of  us  have  known  for  ^^^^j  ^^s  election  for  the  past  ten  months  Is  i^ere  Is  no  discussion  of  the  "bogey"  locals- 
years    that  Palisade  Is  a  prettv  special  plate  ^^.^^^   q,,^  oad  believed  that  the  election  waa  ^^ere  are  more  than  600  Illegal  locals  out  of 
in  which  to  live  stolen  from  him  and  he  said  that  millions--  nearly    1,300  locals  In   the  xmWA    Through 
Some   residents   who   have   been   smarting  merally,  millions— of  dollars  were  being  mis-  these  weak,  easily  manipulated  locals  the  In- 
under  the  anti-poUution  laws   especially  the  appropriated    from   the    unions   treasury    to  cumbenls  perpetuate  their  control  and  make 
no-burning    phase,    can    uUte    comfort,    and  bankroll  Boyles  reelection   Some  people  dls-  it  virtually  impossible  for  the  working  miners 
pride   m  knownng  that  Palisade  has  less  pf  1-  missed  his  claims  as  "wild  speculation"  and  ^f  ^hls  country  to  control  their  own  union. 
luUon  in   the   air  than  any   of   the  46  cities  ^^^  Federal  Government  which  repeatedly  re-  These    locals    must    be   disbanded.   Secondly, 
and  towns  measured  by  the  Colorado  He.ilth  j^j^^d   to  even   investigate  his   many  serious  [he  complaint  does  not  speclHcally  mention 
Department  allegaUons   refused   to   Intervene   to   prevent  the  fact  that  Boyle  engineered  a  30'"   pension 
Under  the  Colorado  Air  Pollution  Control  ^^^    needless    squandering    of    mineworkers'  increase  the  day  after  he  Installed  himself 
Act  of  1963.  state  ambient  air  control  efforts  ^^^^^  ^^^^j  ^j^^  ^^^^^  ^f  the  election  as  Trustee  of  the  UMWA  Pension  Fund.  In 
start  when  the  air  Biters  of  the  high-volume  Although  the  Labor  Department  reports  It  order  to  buy  the  votes  of  pensioned  voters, 
air  samplers,  turn  up  particles  at  a  rate  of  ^j^^.^^ted  40,000  man  hours  to  this  investlga-  Lastly,  the  complaint  falls  to  mention   the 
more    than   90   micrograms   per   cubic   meter  ^^^^    ,j^^j^  ^^  contained   in  the   papers  filed  obvious  Impact  on  the  election  of  the  un- 
of  air    Palisade  had  22— lowest  in  the  Staw  ^^,^  ^^^  court  that   we  did  not  spoon  feed  jo^-g  illegal   trusteeship  system   whereby    19 
Downtown  Grand  Junction  had  94    Pueblo  ^^  ^^^  Department^most   of   it   well   In  ad-  „(  the  23  US   districts  of  the  union  are  con- 
was  high  with  198    Denver  at  14th  and  Tre-  ^^^^^^  ^,{  ^^e  election    But  there  Is  one  area  trolled  directly  by  the  International, 
mont  had   158.  Arvada  and  Port  Collins  had  ^^   ^^^   information   In    this   material   which  j^^  ^^e   should   have   any   "rosy   illusions" 
155.  Loveland  154.  Rifle  150,  Colorado  Springs  deserves  comment    Our  Dads  political  power  ^^^^  ^he  filing  of   this  complaint   heralds  a 
125.    Greeley    H8,    Boulder    104.   Sterling    luu  ^^^^  ^.^  western  Pennsylvania   (Districts  2.  ^^^  ^^  {^^  the  UMWA  and  Its  membership, 
and  Aurora  97  4    and   5i.    Ohio    (District   61    and   Northern  j^^ch    has   not    been    specifically    mentioned 
Pruita.  La  Porte.  Olenwood  Spgs  .  La  Junta  ^V est  Virginia  (District  31  1    Papers  submitted  .^    ^^    complaint    and    we    can    now    only 
and  Canon  City  had  under  90  ^^  connection  with  the  Secretary  of  Labors  speculate  as  to  the  real  scope  of  this  action. 
As    Cal    Queal    put    It.      Denverlt^s    reauy  ^^^^  ^^^^  ^^  enormous  Influx  of  UMW  In-  ^   blueprint   for   re-lnvlgoratlng   the  UMWA 
serious  about  going  out  for  a  breath  or  rresn  ^^^^^tlonal    funds    Into    these    area.s    during  must  Include  the  following: 
air  would  do  well  to  drive  to  Pallsaae  ^^^  election  year  j    a   tough,   no-nonsense   attitude   toward 
— ^ —  1967  a  prompt  resolution  of  the  election  suit; 

.„   „-—,„  oET«  /-DAPFVRTTTT  District   2 - $330,000  ^    ^    vigorous   prosecuUon   of    the   auton- 

TEXAS  RUBY  RED  GRAPEFRUIT  district   4 36.000  ^^y  suit,  which   has  been   pending  trial   In 

(  Mr  DE  LA  GARZA  asked  and  was  given  Districts '*c'^  federal  court  for  over  5  years; 

oermission   to  address  the   House   for    1     District  6 - ».  000  3    Elimination    of    all    bogey    locals    and 

S't;'^"d  «  rev^  and  exund  h.  re-  o,.,„e,  „ --  Sr';i°Vo^„"/Sri°'  '""  '°""  '"" 

people  of  south  Texaji.  the  area  I  am  315000  nation. 

privileged  to  represent,  have  a  habit  or     usmct^.- ---               ^           ^  ^^  5   Establishing  a  federal  watchdog  over  ail 

sharing   the   good   things   of   our    region  ^  ^'^^^   5  "'" I8O.OOO  union  and  pension  fund  expenditures,  par- 

with   less    fortunate    residents    of    other  ^,5^^,^^  g                             30000  ticularly  those  two  pension  funds  controlled 

areas  We  do  this  not  to  provoke  envy  on  District  3l  ' 8I.000  by  the  tJMWA  international  Offlcers; 

their    Dart    but    simply    to    make    them  8    A  full  and  complete  audit  of  the  Na- 

aware  Siat  there  can  be-and  Is-a  para-               Total   - -      ««•  000  tional  Bank  of  '^*'^'^l^°''-'\^Z^°°''^l 

dis     on  earth  ««•  reason  than  to  clear  Its  repuutlon  In  the 

in  line  with  this  custom  It  is  my  pleas-     district  a -' *80.ooo  «"^^'**^°';?,'^^^%  to  now  the  Ameri- 

ure  to  have  deUvered  tc^ay  to  each  Mem-     district  4 - '20. 000  ^^"^J^J^'^'ent  has  been  harsh  in  its 

ber  of  the  House  and  Senate  a  six-pack  District  6 ,?^  An«  ludgment  of  our  Dad  and  thow  who  sup- 
box    of    Texas    Ruby    Reds— the    finest  Districts iw  noo  ported  him.  We  think  their  position  is  and 

grapefruit    produced    anywhere    in    the  District  3i ^-^wu  k^^^^   ^^   ^^^   unjustified.  We   are  not 

world    This  taste  treat  for  Members  is  1  327  000  union  busters.  Our  credentials  as  advocates 

made  possible  through  the  courtesy  of  the  Total    ...  - - 1 .  327 .  000  ^^  ^^^^^^  ,abor  are   unimpeachable.   We 

Texas  Valley  atnis  Committee.  Now.  it  is  apparent  that  the  tJMW  cannot  support  It.  goals  and  o^•«"'*^  ^n  *„h«t 

I  ^onnSite    the    cooperation    of    the      justify   the«!   increases   in   "loans"   to   these      Labor  Movement  ha.  faUed  to  .e*-.iid  what 

I    appreciate    ^"^^^°^  „I!^   Vy,*  Hmw      areas     no   suDDorttng   recelpu   or    vouchers     ought  to  be  clear  to  them  now— U  that  the 

Superintendents    offices   and    ^f   "OJ^      a^avaSabfe    S^  aVeVld    ^e  secretary  is      UMWA  is  not  a  union.  It  is  not  an  organlza- 

pages  in  delivering  the  Texas  Ruby  Red      ^  ^'^'^p^f  fhe  ^MWA  u>  institute  a     tlon  of  men  banded  together  for  their  com- 

grapefrult  to  Members.  oroner   accounting   system    This,   of   course,      mon  good  and  protection  It  is  a  financial  in- 

^^-^^-^—  coin«   too   late  to   recover   the   money   con-      stltutlon    dedicated   to   enhancing   the   per- 

,^^  =^  ^ .  T,T  ^xiaPTT  mbu^X   h^d-worklng   miners  and   iUe-  sonal  welfare  of  Tony  Boyle.  Ed  Carey    John 

STATEMENTBYY^LONSKI  Sny Ijent  by   the  UMWA  officer*.  At  any     Owens.  O^jrge  Tltler.  H«Tl«n  Comb,  and 

•■                              BROTHERS  '^^^  wr.incerely  hope  that  the  federal  gov-      their  famllle.   and   friend..  Th«   P\"°^ertn8 

<Mr.    HECHLER     of     W«t     Virginia      e^ment  will   no\  conclude  that  lU  Job   is     oJ^^^/^-^^'-^^^S^ -^..•^t.^ro^f 

asked  and  was  given  permission  to  ex-      ended  here 
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America',  coal  miner,  will  be  frittered  away 
unless  positive  Judicial  action  is  forthcom- 
ing and  Boyle  and  his  bunch  are  ousted 
from  the  positions  of  trust  which  they  hold 
and  abuse. 

Finally,  a  word  of  caution  to  the  miner, 
who  have  been  elated  by  this  news.  It  1.  too 
soon  for  anyone  to  announce  his  candidacy. 
Boyle  has  vowed  to  fight  the  Labor  Depart- 
ment suit.  A  new  election  may  be  a  year  off. 
Let  us  all  strive  to  right  the  injustices  within 
the  Union;  let's  put  the  thieves  and  thug. 
In  Jail;  let's  restore  the  Union  to  it.  posi- 
tion of  preeminence  in  the  Labor  Move- 
ment. Then.  let  there  be  a  convention  of 
coal  miners  to  select  their  candidates 
deniocratlcnlly. 

And  a  word  of  caution  to  America.  The  coal 
fields  are  rife  with  rumors  of  a  nationwide 
strike  following  Labor  Day  unless  UMW  mem- 
bers are  allowed  to  elect  their  own  District 
officers  by  then.  The  coal  miner,  have  waited 
over  10  years  since  the  passage  of  the  LMRDA 
for  that  simple,  basic  right — to  choose  who 
vrill  represent  them  and  who  will  handle  their 
money  and  who  will  protect  their  rights.  This 
is  too  long  to  have  waited.  They  may  not  keep 
on  waiting.  America's  lights  may  go  out  this 
Fall  unless  these  men  are  given  this  funda- 
mental right  to  be  represented  by  men  of 
their  choosing. 

Thank  you. 


DEPARTMENT  OF  LABOR  CONCLU- 
SIONS ON  UNITED  MINE  WORK- 
ERS' ELECTION 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  statement  by  Secretary  of 
Labor  George  P.  Shultz,  released  March 
5,  1970,  confirms  the  truth  of  what  Jo- 
seph A.  Yablonskl  said  during  his  cam- 
paign. The  complete  text  of  Secretary 
Shultz'  statement,  along  with  the  sup- 
porting documents  and  affidavits  are  of 
such  importance  that  they  should  be  read 
carefully  by  all  those  interested  in  a 
factual  summary  of  developments  and 
procedures  within  the  United  Mine 
Workers  of  America: 

Statement  bt  SEcarrAET  of  Labor 
George  P.  Bhtti-tz 

The  Department  of  Labor  has  completed 
Its  investigation  of  the  December  9,  1989, 
election  of  officers  in  the  United  Mine  Work- 
ers of  America  and  today,  on  behalf  of  the 
Secretary  of  Labor,  the  Justice  Department 
filed  an  action  tinder  Titles  IT  and  IV  of  the 
Landrum-Orlffin  Act  to  set  aside  that  elec- 
tion and  to  enjoin  the  union  from  Inadequate 
recordkeeping. 

The  allegations  are  as  follows: 

1.  The  Union  failed  to  provide  adequate 
ssifeguards  to  insure  a  fair  election,  Including 
permitting  campaigning  at  the  polls. 

2.  The  Union  denied  candidates  the  right 
to  have  obwrvers  at  polling  places  and  at  the 
count  of  ballots. 

3.  The  Union  failed  to  conduct  It.  election 
in  accordance  with  It.  constitution.  Includ- 
ing the  failure  of  many  local  unions  to  elect 
tellers  and  to  hold  a  membership  meeting  to 
set  the  time  and  place  of  the  election. 

4.  The  Union  failed  to  elect  Its  Interna- 
tional officers  by  secret  ballot  among  the 
member,  in  good  standing  in  that  many 
memt>ers  were  required  or  permitted  to  cast 
their  ballot.  In  such  a  manner  that  the 
member  voting  could  be  identified  with  the 
choice  exprewed. 

5.  Members  were  denied  the  right  to  vot« 


for  or  otherwise  support  the  candidate  or 
candidate,  of  their  choice  without  being 
subject  to  penalty,  discipline,  or  improper 
interference  or  reprisal. 

6.  Members  were  denied  the  right  to  vote. 
In  that  elections  were  not  conducted  in 
some  locals. 

7.  The  Union  used  money  received  by  It 
as  dues,  assessments,  or  similar  levies,  to 
promote  the  candidacy  of  Its  incumbent  In- 
ternational officers.  Including  but  not  lim- 
ited to  tise  of  the  union's  official  publica- 
tion, district  offices,  property,  and  other 
faciUties. 

8.  The  union  has  failed  and  is  still  fail- 
ing to  maintain  records  and  to  require  Its 
subordinate  Districts  to  maintain  records  on 
matters  required  to  be  reported  under  the 
Landrum-OrUHn  Act  which  provide  In  suf- 
ficient detail  the  necessary  basic  informa- 
tion and  data  from  which  documents  filed 
with  the  Department  may  be  verified,  ex- 
plained or  clarified  and  checked  for  ac- 
curacy and  completeness. 

These  allegations  come  from  the  com- 
plaint which  Is  available  to  you  today. 

The  Government  has  also  asked  the  Court 
for  a  preliminary  injunction  to  keep  the 
United  Mine  Workers  and  its  officers  from 
spending  union  funds  without  reporting  to 
the  Department  as  required  by  Title  II  of 
the  Landrum-Grlffin  Act. 

The  complaint  grew  out  of  the  most  wide- 
spread and  painstaking  investigation  in  the 
history  of  the  Landrum-Grlffin  Act.  The  in- 
vestigation involved  intensive  work  by  more 
than  200  investigators  over  the  last  two 
months. 

I  take  this  occasion  to  express  my  personal 
appreciation  to  these  Labor  Department  em- 
ployees who  worked  so  hard  and  long  on  this 
assignment. 

As  you  know.  It  would  be  improper  for 
us  to  discviss  the  evidence  supporting  these 
allegations  before  that  evidence  is  presented 
to  a  Judge.  Thus,  we  are  limited  in  the  press 
and  other  media  to  describing  the  documents 
filed  in  court. 


Information    Abottt    USDL's    Inveotigation 
OF  UMWA  December  Euection 

Num.beT  of  USDL  investigators 
(clerical  not  Included) 

In  field 217 

In  Washington 13 

Total   profenlonaU 230 

Number  election  sites  visited;  822  locals  (of 
14260  voting  locals) . 

Number  of  interviews  (estim.)  4,400. 

(These  Include:  local  UMWA  personnel; 
volunteer  observers;  union  members;  UMWA 
personnel  In  22  Districts  and  Washington; 
bank  officials;  transportation  officials,  radio, 
TV.  newspaper  and  advertising  persons.) 

Number  of  man-hours  (estim.)  More  than 
43.000. 

I  In  the  VS.  District  Court  for  the  District 

of  Columbia] 

Complaint 

{George  P.  Shultz,  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Plaintiff,  v.  United 
Mine  Workers  of  America.  Defendant.) 

Plalntur  brings  thl.  action  under  Titles  n 
and  IV  of  tbe  Labor-Management  Reporting 
and  DlKSlosure  Act  of  1959  (Act  of  Septem- 
ber 14,  1969,  73  Stat.  519  et  seq.,  29  U.S.C. 
401  et  seq.) ,  hereinafter  referred  to  as  the  Act 
for  a  Judgment  declaring  the  election  held 
by  the  defendant  on  December  9,  1969.  null 
and  void  and  directing  the  conduct  of  a  new 
election  under  the  plalntlfl's  supervision  and 
for  an  order  directing  and  compelling  the 
defendant  and  It.  subordinate  District,  to 
maintain  record,  as  required  by  section  206 
of  the  Act  (39  VS.C.  436) . 


For  his  First  Cause  of  Action  plalnUlT  al- 
leges: 

I 

PlaintlfiT  brings  this  cause  of  action  under 
Title  IV  of  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (29  U.S.C.  401  et 
seq.). 

u 
Jurisdiction  of  this  cause  of  action  is  con- 
ferred upon  the  Court  by  section  402(b)  of 
the  Act   (29  U.S.C.  482(b)  ). 
m 

Defendant  is,  and  at  all  times  relevant  to 
this  action  has  been,  an  unincorpwated  as- 
sociation maintaining  its  principal  office  at 
900  PUteenth  Street,  N.W..  Washington.  D.C., 
within  the  Jurisdiction  of  this  Court. 

IV 

Defendant  is,  and  at  all  times  relevant  to 
this  action  has  been,  an  international  labor 
organization  engaged  in  an  industry  affect- 
ing commerce  within  the  meaning  of  sec- 
tions 3(1),  3(J),  and  401(a)  of  the  Act  (29 
U.S.C.  402(1),   402(J)    and   481(a)). 

V 

Defendant,  purporting  to  act  pursuant  to 
and  in  accordance  with  the  provisions  of  its 
Constitution,  held  an  election  of  its  Inter- 
national officers  among  its  members  In  good 
standing  on  December  9,  1969.  This  election 
was  subject  to  the  provisions  of  Title  IV  of 
the  Act   (29  U.S.C.  481  et  seq.). 

VI 

(a)  By  letter  dated  December  18.  1969, 
Joseph  A.  Yablonskl.  a  member  in  good 
standing  of  defendant  union,  filed  a  protest 
with  defendant's  International  Executive 
Board,  alleging  violations  of  Title  IV  of  the 
Act  in  the  conduct  of  defendant's  December 
9.   1969  election  of  officers. 

(b)  By  letter  dated  January  8,  1970,  ad- 
dressed to  the  plaintiff.  Defendant  through 
its  General  Counsel  requested  that  the  plain- 
tiff conduct  an  Immediate  investigation  of 
the  December  9,  1969  election  of  Interna- 
tional officers  pursuant  to  Title  IV  of  the 
Act,  disp>enslng  with  Internal  exhaustion  of 
remedies  procedures  under  defendant  un- 
ion's Constitution.  Whereupon,  plaintiff  Ini- 
tiated an  investigation. 

(c)  By  telegram  dated  January  20,  1970, 
Mike  Trbovlch,  a  member  in  good  standing 
of  defendant  union,  through  his  counrol,  filed 
a  complaint  with  the  Secretary  of  Labor  al- 
leging violations  of  the  Act  In  the  conduct 
of  defendant's  December  9,  1969  election  of 
International  officers. 


Pursuant  to  section  601  and  in  accordance 
with  section  402(b)  of  the  Act  (29  U.S.C. 
section  521,  482(b)),  plaintiff  Investigated 
said  complaint  and  as  a  result  of  the  fact, 
shown  by  the  investigation,  found  probable 
cause  to  believe  that  violations  of  Title  IV 
of  the  Act  had  occurred  In  the  conduct  of 
defendant's  election  and  had  not  been  rem- 
edied at  the  time  of  the  filing  of  this  action. 

vin 
Plaintiff  alleges  that  in  the  conduct  of  the 
aforesaid    election,    defendant   violated    the 
provisions  of  "ntle  IV  of  the  Act  (29  UJ5.C. 
401  et  seq.)   as  follows: 

(a)  Section  401(e)  of  the  Act  (29  U.S.C. 
481(a) )  was  violated  In  that  defendant  union 
failed  to  elect  its  International  officers  by 
secret  ballot  among  the  meniibers  In  good 
standing  in  that  many  members  were  re- 
quired or  permitted  to  cast  their  ballot,  in 
such  a  manner  that  the  member  voting  could 
be  Identified  with  the  choice  expresMd. 

(b)  Section  401(c)  of  the  Act  (28  UJ3.C. 
481(c) )  was  violated  in  that 

(1)  defendant  union  faUed  to  provide  ade- 
quate safeguards  to  Insure  a  fair  election; 
including  permitting  campaigning  at  the 
polls; 
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(111  denied  candidates  the  right  to  have 
obaeners  at  polling  places  and  at  the  count- 
ing of  ballota 

(Ci  S«:tlon  401te)  of  the  Act  |29  U  S  C. 
481(ei  )   was  violated  in  that 

(1)  Defendant  Tailed  to  conduct  Its  elec- 
tion In  accordance  with  lu  ConsUtutlon.  in- 
cluding the  failure  of  many  local  unions  to 
elect  tellers  and  to  hold  a  membership  meet- 
ing to  set  the  time  and  place  of  the  election. 

1 11 1  Members  were  denied  the  right  to  vote 
for  or  otherwise  support  the  c»ndldate  or 
candidates  of  their  choice  without  being  sub- 
ject to  penalty,  discipline,  or  improper  inter- 
ference or  reprisal 

(HI)  Members  were  denied  the  right  to 
vote,  in  that  elections  were  not  conducted  in 
some  locals. 

,di  Section  401(g)  ot  the  Act  (29  U3C 
♦ai  I  g  I  I  w<is  vio.ated  In  that  defendant  union 
used  moneys  received  by  it  by  way  of  dues, 
useasments.  or  similar  levy,  to  promote  the 
c»ndld*cy  of  its  incumbent  InternatlonaJ  of- 
Hcers,  including  but  not  limited  to  use  of 
defendant's  official  pubUc*tlon.  district  of- 
fices, property  and  other  facilities 
a 

The  violations  of  section  401  of  the  Act 
( 29  US  C  481 )  found  and  alleged  above 
may  have  affected  the  outcome  of  the  afore- 
said election. 

l»or  his  Second  Cause  of  Action  plaintiff 
allege*: 

I 

Plaintiff  brlnga  this  cause  of  action  under 
Title  II  of  the  Act   i29  L' S  C    431  ft  s«q.) 
n 

Jurisdiction  of  this  cause  of  action  Is  con- 
ferred upon  tb«  Court  by  section  310  of  the 
Act  (29  U.8.C.  440). 

Paragraphs  III  and  IV  of  this  complaint 
relating  to  the  Pint  Cause  of  Action  are 
hereby  incorporated  by  reference  into  this 
Cause  of  Action. 


Defendant,  la  and  at  all  ttmea  relevant  to 
this  action  has  been,  subject  to  the  report- 
ing provisions  of  Title  11  of  the  Act  (29 
vac   431  rt  *e<7.). 

T 

Defendant  has  faUed  and  la  sUll  failing  to 
coalntaln  records  and  to  require  Its  subordi- 
nate Districts  to  maintain  records  on  matters 
required  to  be  reported  under  Title  n  of  th^ 
Act  (3S  VS.C.  481  «t  $eq.).  which  provide 
In  Bufnclent  detaU  tb»  nee  wary  bade  in- 
formation and  data  frocn  which  documents 
filed  with  the  plaintiff  may  be  verified  ex- 
plained or  clartfled,  and  checked  for  accu- 
racy and  eompleteneas,  as  required  by  sec- 
Uon  ao«  of  the  Act  (3S  VS.C.  4M) 

Wherefore,  the  plaintiff  prays  for  Judg- 
ment 

(ai  declaring  the  election  held  by  de- 
fendant union  to  be  null  and   void. 

(b)  directing  the  conduct  of  a  new  elec- 
tion for  all  coasUtutlonal  oflloers  under  the 
superrlslon  of  the  plaintiff: 

(c)  directing  and  compelling  the  defend- 
ant to  maintain  records,  as  required  by  sec- 
tion ao«  of  the  Act  ( 29  U  8  C   436 )  : 

(d)  enjoining  the  defendant,  its  officers, 
members,  agents,  servants,  employees,  attor- 
neys and  all  persons  In  active  concert  and 
participation  with  them,  pending  final  de- 
termination of  the  second  cause  of  action 
of  this  complaint,  from  violating  the  provi- 
sions of  section  aO«  of  the  Act  (39  CSC 
430); 

le)  permanently  and  during  the  pendency 
of  this  action  enjoining  and  restraining  de- 
fendant, and  Its  agents,  servants,  employees, 
attorneys  and  all  persons  acting,  or  claiming 
to  act  In  their  behalf  and  interest,  from  vlo- 
lAtlnx  the  proTtalona  of  section  300  of  the 
AcC(59  Ufl.C.  4S«): 

(f)   awarding  coats  of  this  action:  and 


(g)  granting  such  other  relief  a.s  may  be 
appropriate 

LaURJINCE    H      Stt-BERMAN, 

SolintoT  of  Labor, 

OCURGE    T      AVE«y. 

Aiscciate  Solicitor, 
V  S  Departrnent  of  Labor,  of  Counsel 
William   D    RtCKELSHAts. 
A^instant  Attorney  General, 

HABLAND  F    LEATHER.S. 

Attorney  Department  of  Justice. 

Attomeya  for  Plaintiff. 

I  In  the  United  State*  District  Court  for  the 

District  of  Columbia] 

Motion  rot  PaxLiMiNAST  Injunction 

iGforge  F  Shultz.  Secretary  of  Labor, 
US.  Department  uf  Labor,  Plaintiff,  v 
United  Mine  Workers  of  America.  Defend- 
ant ) 

Plaintiff  nxjves  the  Court  for  a  preliminary 
injunction  in  the  above-entitled  action  en- 
joining the  defendant.  United  Mine  Workers 
of  America,  its  officers,  members,  agenu. 
servants,  employeee,  attorneys,  and  all  per- 
sons in  active  concert  and  participation  with 
It,  from  expending  or  permitting  the  ex- 
penditure of  funds  of  the  International  or 
of  Its  subordinate  Districts  without  main- 
taining records  on  the  mattera  required  to 
be  reported  under  Title  II  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U-S.C  401  ef  aeq  )  which  will  pro- 
vide in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the  docu- 
ments filed  with  the  Secretary  may  be  veri- 
fied, explained  or  clarified,  and  checked  for 
accuracy  and  completeness,  such  records  to 
Include  specifically,  but  without  limitation, 
receipts,  vouchers,  worksheets,  and  appli- 
cable resolutions,  as  required  by  section  206 
of  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  i29  U  3  C.  436) 

The  Issuance  of  such  a  preliminary  In- 
junction Is  requested  on  the  grounds  that: 

( 1 )  defendant  has  performed  and  will 
continue  to  perform  the  acts  referred  to; 

( 2 1  such  action  by  defendant  will  result  in 
irreparable  injury,  loss  and  damage  to  plain- 
tiff, iry  Impeding  his  continuing  Investiga- 
tion pursuant  to  section  601  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1969  (39  use.  551).  as  more  particu- 
larly appears  from  the  affldavtlft  of  Thomas 
P  Kane.  HoUls  W  Bowers,  and  Henry  A. 
Queen,  attached  to  plaintiff's  motion  for 
temporary  restraining  order,   and 

(3)  the  issuance  of  a  preliminary  injunc- 
tion herein  will  not  cause  inconvenience  or 
loss  to  defendant  but  will  prevent  Irrepa- 
rable injury  to  plaintiff 

LACaZNCX  H    SiLBERMAN. 

Solicitor  of  Labor. 
OcoacK  T  AvE«T. 

i4jjoc<at«  Solicitor. 

EOWIN  S    HOPSON. 

RocxB  D.  Marsmall. 

Attorney  i, 
US  Department  of  Labor,  of  Counsel. 

WUOXAM      D       ROCKXLaHAUa, 

Assxstant  Attorney  General. 

Harland  P   LBATHXaS. 
Attorney,  Department  of  Justice. 

Attorneys  for  Plaintiff 

ArFUJAvrr 
{ State  of  Maryland,  County  of  Montgomery  i 

Henry  A  Queen,  being  duly  sworn,  deposes 
and  says 

1  I  am  the  Chief,  Branch  of  Elections  and 
Trusteeships,  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  United  States 
Department  of  Labor,  Waahlngton.  DC. 

3  In  the  course  of  my  ofllctal  duties.  I 
supervised  the  Investigation  which  was  con- 
ducted of  the  election  of  Internatlonai  officers 
held  by  the  United  Mine  Workers  of  America 
tn  1069 


3  In  connection  with  the  aforesaid  Inves- 
tigation, the  financial  records  maintained  In 
the  offices  of  the  subordinate  Districts  of  the 
United  Mine  Workers  of  America  were  exam- 
ined In  order  to  determine  whether  funds  of 
a  labor  organization  had  been  expended  to 
promote  the  candidacy  of  any  person  In  the 
election  in  violation  of  section  401(g)  of  the 
Labor-Management  Reporting  and  Disclosure 
Act  of  1959 

4  The  examination  of  such  records  dis- 
closed numerous  Instances  In  which  the  rec- 
ords were  not  sufficiently  malntEilned  In 
order  to  permit  a  determination  to  be  made 
whether  funds  had  been  expended  In  viola- 
tion of  section  40 1(  g ) . 

5  The  financial  records  of  District  2  dis- 
closed that  seven  individuals  described  as 
organizers  had  been  added  to  the  payroll 
during  the  period  between  June  25  and  July 
1.  1969.  and  were  still  on  the  payroll  at  the 
lime  of  the  Investigation  Checks  were  Issued 
to  these  organizers  for  "organizing  expanses" 
without  any  supporting  vouchers  or  receipts 
to  substantiate  the  purpose  for  which  such 
expenditures  were  actually  made. 

6  The  inveetlgatlon  disclosed  that  In 
February  and  March  1969.  Secretary-Treas- 
urer John  Seddon  prepared  checks  to  each 
of  four  Executive  Board  members  for  Dis- 
trict 5  These  checks  were  cashed  and  the 
proceeds  returned  to  Seddon.  who  states 
that  he  placed  them  In  his  safe  deposit  box 
in  the  Union  National  Bank.  Pittsburgh. 
Pennsylvania.  Thereafter,  on  July  14,  1969. 
Seddon  deposited  a  sum  equal  to  the  total 
of  the  four  checks  ((S^flO)  In  the  checking 
account  of  District  5  In  the  National  Bank 
of  Waahlngton,  Washington.  DC.  The  rec- 
onis  do  not  Indicate  what  disposition  was 
made  of  these  funds  In  the  Interim. 

The  records  of  DUtrlct  6  disclosed  that  19 
presidents  of  local  unions  within  the  Dis- 
trict participated  In  a  six-week  "organizing" 
campal«:n  In  Butler  and  Mercer  Counties. 
Pennsylvania  Each  participant  received  from 
District  funds  approximately  11,660  gross 
salary  and  expenses  for  the  six- week  period. 
The  records  of  the  District  do  not  contain  any 
receipts  or  other  documentary  evidence  sup- 
porting the  payments  to  these  officers  for  ex- 
penses Ten  of  the  same  19  local  union 
presidents  made  a  subsequent  six-week  trip 
Into  the  same  areas,  and  were  reimbursed  at 
approximately  the  same  rate,  again  without 
any  d<x:umentary  support  of  their  expenses. 

7  The  financial  records  of  District  13  dis- 
closed that  District  Board  member  Jesse  M. 
Ballard  was  reimbursed  for  mileage  and  ex- 
penses during  a  6-day  period  in  which  he  was 
hcwpltallzed.  In  the  same  District,  two  other 
District  members  admitted  that  the  mileage 
for  which  they  claimed  reimbursement  con- 
sisted of  "short  miles." 

8  Elxamlnatlon  of  the  records  of  District  19 
disclosed  that  "organizing"  payments  total- 
ing 919^70  were  made  to  33  members.  The 
District  records  disclosed  no  documentation 
of  any  expenses  Incurred  by  these  33  mem- 
bers for  which  reimbursement  could  properly 
t>e  made 

9  Investigation  of  the  financial  records  for 
District  38  disclosed  checks  totaling  93,180.84 
were  paid  to  union  members  to  reimburse 
them  for  lost  time  and  expenses  In  connec- 
tion with  a  trip  to  Pittsburgh,  Pennsylvania, 
and  Washington,  DC  The  payment  was 
charged  to  organizing  expenses  Subsequent- 
ly, an  Internatlonai  auditor  discovered  that 
the  trip  bad  been  made  for  campaign  pur- 
poses, and  the  money  was  then  repaid  to 
the  Dlstrtct  from  funds  of  the  campaign  com- 
mittee supporting  the  reelection  of  the  in- 
cumbent officers.  Another  check  In  the 
amount  of  »360  had  been  made  payable  to  an 
International  Representative  in  connection 
with  the  same  trip,  but  this  payment  was 
undetected  and  no  restitution  was  made. 

The  Investigation  disclosed  that  checks 
were    drawn    for    advances    and    reimburse- 
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ment  of  expenses  to  officials  of  District  28 
without  any  suppwrtlng  vouchers  or  docu- 
mentations. On  December  31,  1969,  a  check 
was  drawn  In  the  amount  of  (5,000,  payable 
to  District  Representative  E.  G.  Gilbert  upon 
the  basis  of  his  representation  that  the 
money  was  for  organizing  expenses,  with 
further  Itemization  or  documentation. 

10.  In  District  29,  examination  of  the  fi- 
nancial records  disclosed  that  between  1961 
and  1968  the  District  received  »30,000  from 
Local  7086  and  $16,000  from  Local  5997,  al- 
legedly for  expenses  previously  paid  by  the 
District,  but  without  any  supporting  records 
In  the  form  of  receipts  or  expense  vouchers. 
In  1969.  District  29  received  an  additional 
$17,000  from  Local  7086  and  $13,000  from 
Local  5996,  again  without  any  specific  Infor- 
mation or  documentation  concerning  the 
purpose  of  the  payments. 

11.  The  flnanlcal  records  of  District  31 
disclosed  that  between  April  15,  1969  and 
October  10.  1969.  seven  checks  totaling  $9,700 
were  drawn  to  the  order  of  the  First  National 
Bank,  and  one  check  for  $500  was  drawn  to 
the  order  of  L.  Clyde  Riley,  who  Is  the  Sec- 
retary-Treasurer of  District  31,  and  were 
cashed.  There  was  no  documentation  Indicat- 
ing the  disposition  of  these  funds. 

Henry  A.  Quxen. 
AiTiDAvrr 

State  of  Maryland.  County  of  Montgom- 
ery, ss: 

Thomas  F.  Kane,  being  duly  sworn,  deposes 
and  says: 

1  I  am  a  Special  Investigator,  employed 
by  the  Branch  of  Auditing  and  Accounting 
Standards.  Division  of  Reports  and  Analysis, 
Office  of  Labor-Management  and  Welfare- 
Pension  Reports,  United  States  Department 
of  Labor, 

2.  In  the  course  of  my  official  duties,  I  ex- 
amined the  records  of  the  United  Mine 
Workers  of  America  (UMWA),  900  15th 
Street,  N.W.,  Washington.  D.C.  concerning 
the  granting  of  loans  by  the  UMWA  to  its 
subordinate  Districts.  The  records  Indicated 
that  loans  were  made  to  subordinate  Dis- 
tricts during  the  years  1967.  1968  and  1969  In 
the  following  amounts:  1967.  $1,662,390;  1968, 
81.658.922.20;  1969,  $2,107,600.  The  amount 
of  the  loans  made  to  each  of  the  Districts 
In  each  of  these  three  years  Is  set  forth  In 
Exhibit  A  attached  hereto. 

3.  My  examination  disclosed  that  these 
loans  were  made  on  the  basis  of  requests 
from  Dlstrtct  officials  and  the  request  In 
each  case  Indicated  that  the  funds  were  to 
be  used  for  organization  administration  or 
other  union  expenses,  without  further  speci- 
fication. 

4.  The  records  disclosed  that  when  a  loan 
was  requested.  International  President  W.  A. 
Boyle  issued  Instructions  to  International 
Secretary-Treasurer  John  Owens  to  Issue  a 
check  In  the  amount  requested  and  remit 
the  funds  to  the  Dlstrtct.  Checks  Issued  to 
make  such  loans  were  either  deposited  In  the 
bank  to  the  credit  of  the  District  or  were 
cashed  by  an  official  of  the  District  requesting 
the  loan. 

5.  My  examination  of  the  Records  of  the 
UMWA  International  did  not  disclose  any 
documentary  evidence  concerning  the  dispo- 
sition of  these  loaned  funds. 

6.  Each  District  submits  to  the  Interna- 
tional a  monthly  report  summarizing  the 
receipt  and  disbursement  of  funds  by  the 
District.  Nothing  In  the  monthly  reports 
serves  to  vertfy  that  funds  received  by  way 
of  loan  from  the  International  were  used 
for  the  purpose  for  which  the  loan  was  re- 
quested. Nor  Is  there  any  other  documentary 
evidence  submitted  by  the  Districts  to  the 
International  Indicating  the  disposition  of 
the  loaned  funds. 

Thomas  P.  Kanx. 


Exhibit  A 

VMWA  loans  to  districts  during  year  1967 

Dlstrtct :  Amount 

1    $80,000 

2    330.000 

3    10,000 

4    36,000 

6 140,000 

6    6,000 

7 26.000 

9    60,000 

10    1,000 

11    25,000 

12   15.000 

16    40,500 

19    384,290 

20   25,000 

21    2,500 

23    10,000 

26 5,500 

27    10,000 

28   125,000 

30   273,600 

31    60,000 

Total— 1,  662,  390 

UMWA   loans  to  districts  during  year  1968 

District:  Amount 

I    $72,000 

2 315,000 

3    20,000 

4  - 50,000 

5    180,000 

6    30,000 

7    30,000 

9    83,300 

10    4,000 

II    20,000 

12   25,000 

15    35,000 

19 340,000 

20    30,000 

21    5,000 

22    10,000 

23    5,000 

;      26    2.000 

27    17,000 

28    50,000 

30   264,023 

31    81,000 

Total 1,658,922 

ExKiBrr  A-3 

UUWA  loans  to  dUtricts  during  year  1969 

Dlstrtct:  Amount 

1        $20,000 

2        480,000 

3 20,000 

4    120.000 

5    360.000 

6 115,000 

7    —  -  5.000 

9 40,000 

10    13,000 

11 20,000 

12 70,000 

14 5,000 

16    30,000 

17    40,000 

19    183,000 

20    25,000 

21    10,600 

23    40,000 

26 150,000 

30 109,000 

31 252,000 

Total    2.107,500 


Atfidavtt 

STATE  or  MAaTLAND, 

County  of  Montgomery,  ss: 

HoUls  W.  Bowers,  being  duly  sworn,  de- 
poses and  says: 

I  am  employed  as  a  special  Investigator  by 
the  Braneh  of  I^MClal  Investigation,  Divi- 


sion of  Compliance  Operations,  Office  of  La- 
bor-Management and  Welfare-Pension  Re- 
ports, United  States  Department  of  Labor. 
In  the  course  of  my  official  duties,  I  par- 
ticipated in  a  financial  investigation  of  the 
United  Mine  Workers  of  America  (UMWA) , 
900   16th  Street,  N.W.,  Washington,  D.C. 

During  that  financial  investigation,  I  ex- 
amined, expense  accounts  of  the  UMWA  and 
determined  that  the  UMWA  has  failed  to  re- 
quire and  direct  Its  officers  and  employees 
to  maintain  adequate  records  to  support  dis- 
bursements for  expenses,  said  records  being 
necessary  to  determine  the  validity  of  the 
disbursements  for  expenses.  My  examination 
of  the  records  with  respect  to  disbursements 
to  officers  and  employees  for  expenses  Indi- 
cated that  vouchers  were  submitted  and  paid 
without  any  specification  of  mileage  rates, 
and  without  any  documentation  of  hotel  and 
restaurant  bills  or  other  bills  for  which  re- 
imbursement was  claimed. 

My  examination  of  the  financial  records  of 
the  UMWA  concentrated  prtmartly  on  1967 
and  1968  records.  I  also  examined  some  of 
the  records  pertaining  to  1969.  The  records 
for  1969  which  I  examined  Indicated  that  the 
UMWA  has  continued  to  make  disburse- 
ments for  expenses  without  adequate  sup- 
porting records. 

I  was  Informed  by  responsible  officers  of 
the  UMWA  that  the  UMWA  had  not,  prior  to 
January  1,  1970,  Issued  Instructions  to  Its  of- 
ficers and  employees  concerning  the  submis- 
sion of  proper  Itemization  and  documenta- 
tion of  exjjense  vouchers.  I  ascertained  from 
a  review  of  the  minutes  of  the  International 
that  In  January  1970,  the  International  Ex- 
ecutive Board  Issued  Instructions  that  mile- 
age would  be  reimbursed  at  the  rate  of  12 
cents  per  mile. 

I  have  been  Informed  by  resp)onslble  of- 
ficials of  the  UMWA  that  the  UMWA  has 
never  undertaken  an  audit  of  expenses  to  de- 
termine the  validity  of  the  expenses  claimed. 
I  have  also  examined  the  UMWA  labor 
organization  financial  reports  filed  on  United 
States  Department  of  Labor  Form  LM-2  for 
the  fiscal  years  ended  December  31,  1967  and 
December  31,  1968.  The  LM-2  ll..ed  for  1967 
shows  $864,479.00  disbursed  to  officers  and 
and  the  employees  as  expenses.  The  IjM-2  for 
1698  shows  $1,070,930  disbursed  to  officers 
and  employees  as  expenses.  The  LM-2  for  1969 
has  not  yet  been  filed. 

HOLUS  W.  BOWXRS. 


TWO  NEW  BILLS  ON  THE  WAR  ON 
CRIME 

(Mr.  Mcculloch  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcculloch.  Mr.  speaker,  it  Is 
my  pleasure  to  introduce,  at  the  request 
of  the  administration,  two  bills  which 
will  constitute  an  important  part  of  the 
eflfort  in  the  war  on  crime. 

The  first  bill  would  authorize  a  judi- 
cial oflQcer  to  issue  an  order  requiring 
a  person  to  submit  to  certain  nontesti- 
monial  identification  procedures.  These 
would  include  such  tests  as  fingerprint, 
blood,  voice,  and  handwriting  tests,  as 
well  as  photographs  and  lineups. 

A  court  order  to  require  any  of  the 
procedures  enumerated  in  the  bill  could 
only  be  granted  on  a  showing  of  prob- 
able cause  to  believe  that  an  offense  was 
committed  as  well  as  reasonable  groimds 
to  suspect  that  the  person  being  required 
to  submit  to  such  tests  committed  the 
offense,  even  though  there  might  not  be 
probable  cause  to  arrest  such  person. 
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The  bill  IS  drafted  so  as  to  protect  the 
nghts  of  such  person  under  procedural 
due  process  and  other  constitutional 
provisions  In  fact,  the  person  from 
whom  Identification  evidence  Ls  obtained 
bv  this  procedure  may.  after  45  days 
from  the  time  of  his  examination  have 
elapsed,  obtain  a  court  order  directing 
that  such  evidence  be  destroyed  if  tnere 
LS  still  not  probable  cause  to  believe  that 
he  committed  the  oflense 

This  bill  would  be  of  great  benefit  to 
Federal  law-enforcement  officials  by 
enabling  them  to  properly  identify  crim- 
inals and  thereby  solve  crimes  At  the 
same  tune,  where  the  person  examined 
is  innocent,  the  cloud  of  suspicion  would 
be  removed  from  him  and  his  name 
could  thus  be  cleared. 

The  second  bill  would  amend  the 
Youth  Correcuons  Act  by  allowing  the 
Youth  Correction  Divusion  within  the 
Board  of  Parole  to  delegate  certain  of 
Its  functions  to  examiners  While  all  or- 
ders for  release  on  parole  and  return  to 
custody  for  further  treatment  would 
continue  to  be  made  by  members  of  the 
Board  themselves,  the  Board  could  del- 
egate the  task  of  interviewing  youth  of- 
fenders after  initial  commitment  and  on 
return  to  custody  This  is  presently  the 
practice  for  adult  offenders  and  for  those 
youth  offenders  who  waive  their  right 
to  an  interview  by  a  Board  member 

This  proposaJ  would  greatly  faciliuie 
the  operation  of  the  Board  of  Parole  by 
removmg  the  existing  admirustrative 
bottleneck  created  by  the  need  for  Board 
members  to  travel  back  and  forth  a<:ross 
the  country,  which  practice  delays  the 
particular  case  in  question  and  slows 
down  the  processing  of  the  entire  docket 
of  cases  before  the  Board 

Mr  Speaker.  I  urge  the  prompt  con- 
sideration of  these  proposals  as  part  of 
our  continuing  fight  against  crime  in 
this  country. 


leagues  asking  their  support  and  I  in- 
clude that  letter  as  part  of  my  remarks. 

The  letter  follows: 

Dkar  CoLUEAcrs  L,asi  week  I  lnUoduc«<l 
a  concurrent  resolution  aimed  at  putting 
Congress  on  record  for  or  agalivst  the  forced 
busing  of  our  school  children  I  believe 
this  15  an  extremely  important  resoiuilon 
and  one  that  deserves  your  study  and  sup- 
port 

During  the  past  year,  Important  court 
decisions  have  placed  a  cloud  over  a  qual- 
ity public  education  I  believe  those  de- 
cisions were  based,  not  on  building  a 
sound  and  fair  system  of  public  education, 
but  merely  a  numerical  ratio  This  Is  un- 
fortunate Our  children  are  not  numbers, 
they  are  human  beings.  In  need  of  the 
best   icind   of   education    we   can   supply 

The  question  of  forced  busing  has  had 
no  study  In  Congress  since  the  1964  ClvU 
Bights  Act  was  passed  That  Act  clearly 
stated  that  busing  of  children  to  achieve 
racial  balance  was  forbidden  Now  the 
Courts  have  vlolate<l  the  clear  langviage  of 
the  law   and  have  demanded  busing 

Its  time  ui  give  this  situation  our  Im- 
mediate attention  Congress  must  meet  its 
res[)onsibUity  The  Concurrent  Resolution 
I  have  introduced  will  create  a  vehicle  to 
c<:>nduc!  hearings  and  I  hope  you  will  Join 
me    in    aslclnn    for    early    action    on    It 

But.  Brock 


SERIOUS  CRISIS   IN   PUBLIC 
EDUCATION 

'  Mr  BROCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  ' 

Mr  BROCK  Mr  Speaker,  public  edu- 
cation as  we  know  it  today  has  reached 
ii  serious  crisis.  The  future  of  our  chil- 
dren and  our  Nation  is  at  stake  I  think 
It  IS  time  for  significant  action 

For  years  we  have  attempted  to  pro- 
vide in  this  country  the  finest  system  of 
education  m  the  world  To  a  large  degree 
we  have  succeeded  Today,  however,  the 
courts  have  declared  that  numerical  ra- 
cial balance  is  more  important  than  edu- 
cation. 

Mr  Speaker,  we  have  not  held  hear- 
ings on  this  important  problem  We  have 
had  little  time  to  study  or  debate  legis- 
lation against  busing  that  has  come  be- 
fore us 

While  a  constitutional  amendment  is 
the  ultimate  answer,  to  create  a  vehicle 
for  discussion  I  have  offered  a  concur- 
rent resolution  stating  the  sense  of  Con- 
gress against  forced  racial  busing  I  urge 
my  colleagues  to  study  thi£  legislation 
^  and  hope  that  hearings  can  begin  soon 
I  have  today  sent  a  letter  to  my  col- 


TV   COVERAGE  OF   NIXON 

I  Mr  DEVLNE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoas  matter  > 

Mr  DEVINE  Mr  Speaker,  the  Colum- 
bus. Ohio.  Dispatch,  last  week  disclosed 
the  results  of  a  private  survey  taken  of 
network  television  news  coverage  of  the 
Nixon  administration 

I  think  the  story  deserves  the  atten- 
tion of  my  colleagues  I  insert  it  in  the 
Record 

WHrrE   House  Survey   Rrvtj«Lco:    NrrwoRKS 
V*RY   WroetT    IN    Nixon   CovtRAce 

WASHiNt.ToN  K  private  survey  of  networlt 
television  c  iverage  of  President  Nixon's  ad- 
ministration has  found  that  the  three  major 
networlts  vary  subBtantlally  In  their  ap- 
proach 

The  survey  which  has  not  t)e«n  made 
public  found  that  NBC  coverage  appeared 
to  talte  the  most  unfavorable  approach  to- 
ward the  admlnistr.itlon  ABC  was  rated  the 
most  favorable  and  CBS  was  rated  as  having 
the  most  'bftlanced  ■  coverage 

Results  of  the  survey  were  meant  for  the 
White  House  only  It  was  talcen  between 
.August  and  December  of  l.tst  year 

The  survey  ranlied  the  networks  this  way 

ABC  favorable  29  per  cent  unfavorable, 
29  per  cent    fair  41  per  cent 

CBS-  favorable.  24  per  cent  unfavorable. 
25  per  cent    lair.  51  per  cent 

NBC  favorable.  15  per  cent,  unfavorable. 
44  per  cent,  fair  40  per  cent 

The  survey  found  that  in  contrast  to  the 
other  two  networks  NBC  periodically  be- 
corr.es  crusading  and  generates  news  "  that 
tends  u>  reflect  unfavorably  on  the  ad- 
ministration  ■ 

The  vice  president's  two  speeches  criticiz- 
ing the  media  appear  to  have  had  some  efTect 
on  television  news  coverage,  the  survey  says 

Whi:e  It  Is  still  much  too  early  to  acsert 
a  Arm  conclusion'  there  have  been  ■substan- 
tially fewer  flagrantly  biased  presentations" 
since  the  speeches,  the  survey  says 

A  second  change  appears  to  be  the  amount 
of  coverage  being  given  the  vice  president 
Since  his  speeches  he  has  emerged  as  second 
only  to  the  President  as  the  American  whose 
actions  and  words  are  moat  closely  covered 


The  survey  contrasts  his  coverage  now  with 
the  coverage  given  him  before  his  speeches 
when  he  waa  treated  with  condescension 
mixed  with  sarcasm  ' 

The  survey  found  that  President  Nixon 
personally  has  been  given  favorable  to  fair 
treatment  "Attacks  are  more  often  directed 
at  some  offlciai  or  department,  only  Indi- 
rectly at  the  President."  the  survey  said  In 
contrast,  both  ABC  and  NBC  were  found  to 
be  critiofcl  of  the  administration  while  CBS 
again  was  given  a    "balanced"  rating 

During  the  roughly  four-month  f)eriod  the 
survey  was  taken,  the  networks  were  found 
to  be  most  critical  In  their  coverage  of  Judge 
Clement  Haynsworth.  President  Nixon's 
choice  for  the  Supreme  Court  who  was  turned 
down  by  the  Senate  All  three  were  listed  aa 
opposed  to  his  confirmation 

A  final  finding  by  the  survey  was  that  the 
news  commentators,  as  compared  with  the 
newscasters,  overall  gave  the  administration 
'an  even  break'   during  the  survey  period. 


March  9,  1970 


CONGRESSIONAL  RECORD— HOUSE 


6397 


APPOINTMENT  OF  CONFEREES  ON 
HR  514.  ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  AMEND- 
MENTS OF   1969 

Mr  PERKINS  Mr  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iH  R.  514 »  to  ex- 
tend programs  of  assistance  for  elemen- 
tary and  secondary  education,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with  the 
Senate  thereon 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  Kenlleman  from  Ken- 
tucky 'Mr  Perkins''  The  Chair  hears  ^ 
none,  and  appoints  the  following  con-  3 
f erees  ** 

Mr  Perkins,  Mrs  Green  of  Oregon. 
Messrs  Thompson  of  New  Jersey.  Dent. 
PtTciNSKi.  Daniels  of  New  Jersey,  Brade- 
MAS.  O'Hara.  Carey.  Hawkins.  William 
D  Ford.  Hathaway,  Mrs.  Mink.  Messrs 
Meeds.  Ayres.  Quie.  Ashbrook,  Bell  of 
California.  Erlenborn.  Scherle.  Dellen- 
back.  Esch.  Steiger  of  Wisconsin,  and 
Ruth 


THE  PRESIDENTS  MESSAGE  ON 
EDUCATION  REFORM 

'  Mr  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks,  and 
include  extraneous  matter. ) 

Mr.  CONTE.  Mr.  Speaker.  President 
Nixon  has  just  sent  us  a  comprehensive 
messfige  on  education  reform.  It  empha- 
sizes the  great  need  to  Improve  the  qual- 
ity of  our  educational  system. 

I  think  this  would  be  a  most  appropri- 
ate time  for  us  to  study  the  President's 
message  The  debate  over  the  HEW  ap- 
propriations bill  Is  fresh  in  our  minds. 

However,  the  problems  of  the  educa- 
tional system  remain.  For  this  reason.  I 
applaud  the  President's  call  to  Join  with 
teachers  and  educators  in  a  "searching 
reexamination  of  our  entire  approach 
to  learning. "  and  to  aim  for  equal  edu- 
cational opportunities  for  rich  and  poor 
alike. 

The  financial  crisis  in  which  our 
schools  find  themselves  today  must  be 
solved  We  are  talking  about  a  funda- 
mental institution — one  that  has  made 
this  Nation  great  and  one  that  must  con- 
tinue if  we  are  to  remain  great.  The 


President's  Commission  on  School  Pi- 
nance  is  a  hopeful  sign  that  we  can 
begin  to  solve  this  problem. 

Once  again  Mr.  Speaker,  I  commend 
President  Nixon  for  his  proposals  on  edu- 
cation reform.  I  look  forward  to  im- 
provements as  a  result  of  them. 


JOINT    COMMITTEE    ON    ENVIRON- 
MENT AND  TECHNOLOGY 

(Mr.  ALBERT  as^ed  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  ALBERT.  Mr.  Speaker,  today  I  am 
introducing  a  joint  resolution  to  estab- 
lish a  Joint  Committee  on  Environment 
and  Teclmology.  I  am  happy  to  announce 
also  that  the  distinguished  minority 
leader  has  joined  me  in  introducing  the 
resolution  as  have  more  than  100  other 
Members  of  the  House.  The  resolution 
has  broad  bipartisan  support  in  the  Con- 
gress and  in  the  country. 

The  joint  committee  which  we  pro- 
pose to  create  would  be  a  nonlegislative 
committee,  organized  to  provide  a  clear 
focus  on  many  of  the  difficult  environ- 
mental decisions  which  must  be  made  in 
the  years  ahead.  It  would  also  provide 
the  legislative  committees  with  the 
necessary  backgroimd  to  insure  effective 
action  on  short  term  and  long  term  en- 
vironmental problems  and  needs. 

Under  the  resolution  sis  it  has  been  in- 
troduced, the  Joint  Committee  on  En- 
vironment and  Technology  would  be 
composed  of  members  from  the  various 
legislative  committees  which  have  legis- 
lative jurisdiction  in  areas  relating  to 
environment  and  technology.  The  com- 
mittees of  the  House  and  Senate  which 
would  be  represented  on  the  joint  com- 
mittee are  as  follows:  House  Committees 
on  Agriculture.  Banking  and  Currency, 
Interstate  and  Foreign  Commerce,  In- 
terior and  Insular  Affairs.  Education  and 
Labor,  Public  Works.  Government  Op- 
erations, Science  and  Astronautics,  Mer- 
chant Marine  and  Fisheries;  Senate 
Committees  on  Agriculture,  Banking  and 
Currency.  Commerce,  Interior  and  In- 
sular Affairs,  Labor  and  Public  Welfare, 
Public  Works,  Government  Operations. 
Aeronautical  and  Space  Sciences  and  the 
Joint  Committee  on  Atomic  Energy. 

Mr.  Speaker,  this  resolution  has  been 
prepared  after  consultaticm  with  a  num- 
ber of  Members,  including  chairmen  of 
the  committees  of  the  House  which  are 
affected.  In  the  words  of  one  of  those 
chairmen: 

The  purpose  of  the  proposed  Joint  Reso- 
lution is  strongly  proptelled  these  days  by 
the  great  force  wiiich  philosophers  attri- 
bute  to   an   Idea   whose   time  has   come. 

I  believe  that  the  time  for  such  a 
joint  committee  has  come.  Such  a  Joint 
congressional  committee  has  been  rec- 
ommended in  the  January  1970  Report  of 
the  Environmental  Study  Group  to  the 
Environmental  Studies  Board  of  the  Na- 
tional Academy  of  Sciences.  A  ntunber 
of  Members  have  previously  Introduced 
similar  bills  or  resolutions. 

I  am  hopeful  that  the  House  will  be 
able  to  act  on  this  matter  soon  In  order 
that  the  Joint  committee  may  begin  to 
function  at  an  early  date. 


Under  the  unanimous-consent  request, 
I  Include  the  complete  text  of  the  resolu- 
tion being  introduced  today : 

H.J.  Res.  1117 
Joint  resolution  to  establish  a  Joint  Com- 
mittee on  Environment  and  Technology 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (ai  there  is 
hereby  established  a  Joint  congressional  com- 
mltee  wtilch  shall  be  known  as  the  Joint 
Committee  on  Environment  and  Tech- 
nology (berelnaXber  referred  to  as  the  "com- 
mittee") consisting  of  nineteen  Members  of 
the  Senate  to  be  designated  by  the  President 
of  the  Senate,  and  twenty-one  Members  of 
the  House  of  Representatives  to  be  desig- 
nated by  the  Speaker  of  the  House  of  Repre- 
sentatives as  follows: 

( 1 )  one  Senator  from  the  majority  fjarty. 
and  one  Member  of  the  House  of  Represent- 
atives from  the  majority  party; 

(2)  two  Senators  who  are  members  of  the 
Committee  on  Agriculture;  and  two  Mem- 
bers of  the  House  of  Representatives  who  are 
members  of  the  Committee  on  Agriculture: 

(3)  two  Senators  who  are  members  of  the 
Committee  on  Banking  and  Currency;  and 
two  Members  of  the  House  of  Representa- 
tives who  are  members  of  the  Committee  on 
Banking  and  Currency; 

(4)  two  Senators  who  are  members  of  the 
Committee  on  Commerce;  and  two  Members 
ot  the  House  of  Representatives  who  are 
members  of  the  Corrunlttee  on  Interstate 
and  Foreign  Commerce; 

(5)  two  Senators  who  are  members  of  the 
Committee  on  Interior  and  Insular  Affairs; 
and  two  Members  of  the  House  of  Repre- 
sentatives who  are  members  of  the  Com- 
mittee on  Interior  anc*  Insular  Affairs: 

(6)  two  Senators  who  are  members  of  the 
Committee  on  Labor  and  Public  Welftire; 
and  two  Members  of  the  House  of  Represent- 
atives who  are  members  of  the  Committee 
on  Education  and  Labor; 

(7)  two  Senators  who  are  members  of  the 
Committee  on  Public  Works;  and  two  Mem- 
bers of  the  House  of  Representatives  who  are 
members  of  the  Committee  on  Public  Works: 

(8)  two  Senators  who  are  members  of  the 
Committee  on  Government  Operations;  and 
two  Members  of  the  House  of  Representatives 
who  are  members  of  the  Committee  on  Gov- 
ernment Operations; 

(9)  two  Senators  who  are  members  of  the 
Joint  Committee  on  Atomic  Energy;  and  two 
members  of  the  House  of  Representatives 
who  are  members  of  the  Joint  Committee 
on  At(Hnlc  Energy;  and 

(10)  two  Members  of  the  House  of  Repre- 
sentatives who  arc  members  of  the  Com- 
mittee on  Mercliant  Marine  and  Fisheries; 
and 

(11)  two  Senators  who  are  memt>ers  of  the 
Commlttre  on  Aeronautical  and  Space  Sci- 
ences; and  two  members  of  the  House  of  Rep- 
resentatives who  are  members  of  the  Com- 
mittee on  Science  and  Astronautics. 

Of  the  twc  Members  appointed  from  each 
committee  under  clauses  (2)  through  (11) 
of  this  sutMection,  one  Member  shall  be  from 
the  majority  party,  and  one  shall  be  from 
the  minority  party. 

(b)  The  Committee  shall  select  a  chair- 
man and  a  vice  chairman  from  Eimong  its 
members,  at  the  beginning  of  each  Congress. 
The  vice  cluUrman  shall  act  in  the  place 
and  stead  of  the  chairman  in  the  absence 
of  the  chairman.  The  chairmanship  shall 
alternate  between  the  Senate  and  House  of 
Representatives  with  each  Congress,  and  the 
chairman  shall  be  selected  by  members  f  rotn 
that  House  entitled  to  tbe  chairmanship. 
The  vice  chairman  ahall  be  chosen  from  the 
House  other  tban  that  of  the  chairman  by 
the  members  of  that  House.  The  committee 
may  establish  such  subcommittees  as  it 
deems  neceuary  and  appropriate  to  carry  out 
the  purposes  of  this  Joint  reeolutlon. 


(c)  'Vacancies  in  the  membership  of  the 
committee  shall  not  affect  the  authority  of 
the  remaining  members  to  execute  the  func- 
tions of  the  committee.  Vacancies  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointments are  made. 

(d )  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  thereof 
for  the  transaction  of  business,  except  that 
the  committee  may  fix  a  lesser  number  as 
a  quorvun  for  the  purpose  of  taking  testi- 
mony. 

(e)  The  committee  shall  keep  a  complete 
record  of  all  committee  actions.  Including  a 
record  of  the  votes  on  any  question  on  which 
a  record  vote  Is  demanded.  All  committee 
records,  data,  charts,  and  flies  shall  be  the 
property  of  the  committee  and  shall  be  kept 
in  the  offices  of  the  committee  or  such  other 
places  as  the  committee  may  direct. 

(fl  No  legislative  measure  shall  t>e  refer- 
red to  the  committee,  and  it  shall  have  no 
authority  to  report  any  such  measure  to  the 
Senate  or  to  the  House  of  Representatives. 

Sec.  2.  (a)  It  shall  be  the  duty  of  the  com- 
mittee— 

( 1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  character  and  ex- 
tent of  environmental  and  technological 
changes  that  may  occur  In  the  future  and 
their  effect  on  population,  communities,  and 
Industries.  Including  but  not  Umlted  to  the 
effects  of  such  changes  on  the  need  for 
public  and  private  planning  and  Investment 
in  housing,  water  resources  (including 
oceanography),  pollution  control,  food  sup- 
plies, education,  automation  affecting  in- 
terstate commerce,  fish  and  wildlife,  forestry, 
mining,  communications,  transportation, 
power  supplies,  welfare,  and  other  services 
and  facilities; 

(2)  to  study  methods  of  using  all  practi- 
cable means  and  measures.  Including  finan- 
cial and  technical  assistance,  in  a  manner 
calculated  to  foster,  promote,  create,  and 
maintain  conditions  under  which  man  and 
nature  can  exist  In  harmony,  and  fulfill  the 
social,  economic,  and  other  requirements  of 
present  and  future  generations  of  Ameri- 
cans; 

(3)  to  develop  policies  tnat  would  en- 
courage maximum  private  Investment  in 
means  of  improving  environmental  quality; 
and 

(4)  to  review  any  recommendations  made 
by  the  President  (including  the  Environ- 
mental Quality  Report  required  to  l)e  sub- 
mitted pursuant  to  section  201  of  the  Na- 
tional Environmental  Policy  Oct  of  1969)  re- 
lating to  environmental  policy. 

(b)  The  Environmental  Quality  Report 
required  to  be  submitted  pursuant  to  sec- 
tion 201  of  the  National  Environmental  Pol- 
icy Act  of  1969  shall,  when  transmitted  to 
Congress,  be  referred  to  the  committee,  which 
shall,  as  soon  as  practicable  thereafter,  hold 
hearings  with  respect  to  such  Report. 

(c)  On  or  laefore  the  last  day  of  December 
of  each  year,  the  committee  shall  submit  to 
the  Senate  and  to  the  House  of  Representa- 
tives for  reference  to  the  appropriate  stand- 
ing committees  an  annual  report  on  the 
studies,  reviews,  and  other  projects  under- 
taken by  it,  together  with  its  recommenda- 
tions. The  committee  may  make  such  interim 
reports  to  the  appropraite  standing  conunit- 
tees  of  the  Congress  prior  to  such  annual 
report  as  it  deems  advisable. 

(d)  In  carrying  out  its  functions  and 
duties  the  committee  shall  avoid  unnecessary 
duplication  with  any  investigation  under- 
taken by  any  other  Joint  committee,  or  by 
any  standing  conunlttee  of  the  Senate  or  of 
the  House  of  Representatives. 

Sec.  3.  (a)  For  the  purposes  of  this  Joint 
resolution,  the  committee  is  autliorized,  as 
it  deems  ad'vlsable  (1)  to  make  such  ex- 
penditures; (2)  to  hold  such  hearings;  (3) 
to  Bit  and  act  at  such  times  and  places  dur- 
ing the  sessions,  recesses,  and  adjournment 
periods   of   the   Senate   and   of   the    House 
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of  Represen^fctlvea:  and  (♦!  to  employ  and 
flx  Uie  compensaUon  of  technical,  clerlcai. 
and  other  asslstanta  and  consullants  Per- 
sons emploved  ur.der  authority  of  this  sub- 
section shail  be  eaiployed  without  regard  tu 
poi'.tica:  afflilatlons  and  solely  on  the  basis  of 
fltne*s  to  perform  the  duties  f'<r  whic^ 
employed 

ibi  With  the  prior  consent  of  the  depart- 
ment or  ajfency  concerned  the  committee 
may  '  1  '  utilize  the  servlce«.  inf  -rmaUon.  and 
facilities  of  the  General  AccL.ur.tlng  Offlce 
or  any  department  or  .mency  in  the  execu- 
tive branch  -f  the  Government,  and  [2<  em- 
ploy on  a  reimbursable  bisis  or  otherwise  the 
serucee  of  iuch  personnel  of  any  such  de- 
parunent  or  aj?en  v  as  it  deems  adusable 
With  the  con-sent  of  any  other  ct  mmltt*e  of 
the  Congress  or  any  subcommittee  thereof 
the  committee  mav  utilize  the  facilities  and 
the  services  of  the  staff  i,f  such  other  com- 
mittee or  subcommitt«'e  whenever  the  chilr- 
man  of  the  committee  determines  that  such 
action  Ls  necessary   and   appriprlite 

SEC  4  To  enable  the  committee  to  exer- 
cise Its  p..>wers  functions,  and  duties  under 
this  ]olnt  resolution,  there  are  authorized 
t.j  be  appropriated  for  each  fiscal  vear  such 
sums  as  may  be  necessary  to  be  disbursed  by 
the  Clerk  of  the  House  of  Reppesent.itlves  on 
vouchers  signed  by  the  chairman  or  vice 
chairman  of  the  cc^nmittee 


I  call  on  the  President  to  utilize  the 
anll-inflation  and  anUrecesslon  tools 
which  Congress  has  provided,  and  to  Join 
concerned  legislators  in  provnding  an  eco- 
normc  cllmat*  that  will  right  the  de- 
teriorating economic  conditions.  I  call  on 
the  Republican  economists  to  consider 
the  human  toll  tliat  their  favor  the  rich" 
policies  are  exaclin«  un  the  working  peo- 
ple, the  housewives,  the  elderly  and  the 
small  businessmen  We  no  longer  need  to 
debate  economic  terminology  We  are  In 
a  recession  and  the  administration  must 
recosnlze  tlie  conditions,  and  display 
leadership  and  concern  to  correct  mis- 
i^uided  policies 


UNEMPLOYMENT  FIGL-RES  REVEAL 
WE  ARE  IN  A  RECESSION 
Mr  ALBERT  asked  and  wa.s  i^iven 
permission  to  extend  his  remarks  at  th;s 
point  m  the  Record  and  to  Include  ex- 
traneous matter  1 

Mr.  ALBERT.  Mr.  Speaker,  the  debate 
of  recent  weeks  over  the  tenninology  of 
the  economic  condition  of  tiiis  country 
seems  conclusively  resolved  by  the  latest 
Government  report  on  unemployment 
which  shows  4  1  percent  of  the  work 
force  out  of  jobs  We  are  In  a  recession. 
Unless  there  is  a  reversal  of  the  policy 
of  disinterest  by  the  administration.  I 
fear  we  may  slide  even  deeper  into  eco- 
nomic recession  at  the  same  time  that  the 
fires  of  inflation  rage 

It  Is  peist  time  for  the  President  and 
his  economic  advisers  to  recognize  the 
efTect  of  their  failing  policies  on  the  lives 
of  millions  of  Americans.  The  unem- 
ployed, now  reaching  almost  4  mUlion. 
are  real  people — not  Just  cold  statistics. 
The  millions  more  who  have  had  work 
weeks  and  incomes  reduced  are  real 
American  working  men  and  women,  who 
dally  face  the  growing  dUDculties  of 
maintaining  a  decent  living  standard  as 
accelerated  inflation  robs  them  of  their 
purchasing  power  for  the  neceaslUes  ol 
We. 

It  Is  time  that  they  recogniae  that  the 
elderly  on  fixed  incomes  are  robbed  by 
the  continuing  Inflation. 

About  the  only  discourse  we  hear  from 
the  White  House  and  the  administration 
economists  is  an  effort  to  shift  blame  for 
present  economic  woes  to  past  admln- 
Utratlons.  I  must  remind  them  that 
President  Richard  Nixon  has  been  Presi- 
dent of  the  United  States  now  for  almost 
14  months,  and  In  that  period  we  hare 
seen  a  rapid  acceleration  of  Inflation,  a 
deepening  recession,  and  policies  favoring 
the  vested  Interests  and  monled  sources. 
The  working  men.  the  poor,  the  elderly. 
*-Uie  small  biolDesanuui,  and  the  minori- 
ties are  being  made  to  pay  for  the  Nixon 
Inflation  and  the  Nlzon  recessloa. 


THE  FEDERAL  GOVERNMENT  VIO- 
LATES NATIONAL  POLICY.  AS 
WELL  AS  THE  PRESIDENTS  EX- 
ECUTIVE ORDERS.  BY  PROVIDING 
BILLIONS  OV  DOLLARS  OF  FED- 
ERAL CONTRACTS  TO  UNIVERSI- 
TIES WHICH  DISCRIMINATE 
AGAINST  WOMEN 

I  Mrs.  GRIFFITHS  asked  ar.d  wa-s  guen 
permLs^ion  to  address  the  Hou.'^l'  for  1 
nunute  and  tu  revuse  and  extend  her 
remarks  and  include  extraneous  mat- 
ter ' 

Mrs  GRIF?'ITHS  Mr  Speaker.  It  Ls  a 
national  taiamity  that  agencies  of  the 
Federal  Government  are  violating  our 
national  policy,  as  well  as  the  Presi- 
dents Executive  orders,  by  providing 
biliions  of  dollars  of  Federal  contracts  to 
universities  and  colleges  which  discrim- 
inate aKain.st  women  both  as  teachers 
and  as  .students 

Our  national  policy,  as  expressed  by 
Congress  in  5  United  States  Code  sec- 
tion 7151.  plainly  states; 

It  Is  the  policy  of  the  United  States  to 
insure  equal  emplosment  opp<jrtunltles  for 
cmplcvees  without  discrimination  because  of 
race,  color,  religion,  sex  or  national  origin 
The  President  shall  use  his  existing  author- 
ity to  carry  out  this  policy. 

The  Presidents  Executive  Order  11246. 
as  amended  by  Executive  Order  11375. 
speciflcally  forbids  sex  duscnminatlon  by 
Federal  contractors  These  orders  are  ad- 
ministered by  the  Offlce  of  Federal  Con- 
tract Compliance  of  the  Department  of 
Labor.  The  Department  of  Health.  Edu- 
cation, and  Welfare  has  been  designated 
as  the  compliance  agency  to  obtain  com- 
pliance with  the  Executive  ordera  by  col- 
leges and  universities  with  Federal  con- 
tracts. However,  billions  of  dollars  m 
Federal  contracts  continue  to  go  every 
year  to  colleges  and  universities  which 
perpetrate  vicious  patterns  of  discrim- 
ination against  women,  despite  the  Ex- 
ecutive orders  to  the  contrary.  And  nei- 
ther the  Labor  Department  nor  HEW 
does  anythmg  to  stop  or  mitigate  such 
discrimination. 

Half  of  our  brightest  people,  the  peo- 
ple with  talent  and  the  capacity  for  the 
highest  Intellectual  and  fruitful  endeav- 
ors, are  women.  They  encounter  jierva- 
sive  discrimination  when  they  try  to 
enter  college — when  they  apply  for  grad- 
uate and  advanced  training — when  they 
attempt  to  Join  the  faculties  of  our  most 
esteemed  universities  and  colleges — and 
If  they  flnadly  succeed  In  becoming  teach- 
ers, they  get  leas  pay  and  fewer  promo- 
tions than  their  male  colleagues. 


Many  universities  and  colleges  with 
Federal  contracts,  although  forbidden  by 
Executive  order  from  discriminating 
against  women,  nevertheless  do  so  by 
applying  quotas  for  women  In  admission 
to  both  undergraduate  and  graduate 
training  programs.  They  discriminate 
against  them  in  awarding  scholarships 
and  providing  financial  assistance.  They 
discriminate  against  them  in  hiring  their 
faculty  members  They  discriminate  by 
paying  their  women  faculty  members 
less  than  their  male  colleagues  with  simi- 
lar qualifications.  They  discriminate  by 
prornotlnR  women  far  more  slowly  than 
men. 

Although  these  institutions  of  higher 
learning  like  to  view  themselves  as  bas- 
tions of  democracy,  yet  they  penalize 
fully  half  of  their  potential  students  by 
requiring  women  to  meet  higher  admis- 
sion standards  for  admission  than  men. 
For  example,  at  the  University  of  North 
Carolina,  admission  of  women  on  the 
f  leshman  level  is  "restricted  to  those  who 
are  especially  well-qualified."  There  is 
no  similar  restriction  for  male  students. 
In  the  State  of  Virginia,  21.000  women 
were  turned  down  for  college  entrance, 
while  not  one  male  student  was  re- 
jected. What  has  the  Federal  Govern- 
ment done  to  change  Inequities  such  as 
these?  Nothing— Indeed,  tlie  Federal 
Government  has  not  even  made  a  mur- 
mur of  protest. 

Quota  systems  exist  at  many  universi- 
t.es  and  colleges,  whether  openly  ad- 
mit K-d  or  not.  In  fact,  the  consistent  low 
percentages  of  women  students  in  medl- 
tine.  law.  engineering,  and  other  pro- 
fessional fields,  as  well  as  in  many  un- 
dergraduate schools,  can  be  the  result 
only  of  quotas.  They  are  the  principal 
reasons  why  the  p>ercentage  of  women 
with  M.D.  degrees  has  not  increased 
since  1920.  the  year  that  women  first  got 
the  right  to  vote.  It  is  sex  discrimination 
In  the  universities  which  accounts  for 
the  fact  that  only  7  percent  of  U.S. 
physicians  are  women. 

The  undergraduate  and  graduate  pro- 
grams in  universities  are  analogous  to 
the  training  and  apprenticeship  pro- 
grams of  mduslry.  Open  admission  pol- 
icies, free  of  dl.scrimlnatlon  against 
women,  are  essential  If  women  are  to 
have  the  same  employment  opportimltles 
as  other  citizens.  Unless  the  universities 
open  their  training  programs  to  women 
on  equal  basis,  women  wUl  continue  to 
get  the  short  end  of  the  stick  In  employ- 
ment opportunities. 

The  tragic  fact  today  Is  that  women 
are  losing  groimd  in  every  segment  of 
university  life.  Their  proportion  as  stu- 
dents In  college  Is  not  Increasing.  Their 
proportion  as  students  at  the  graduate 
level  is  less  now  than  in  1930.  Whereas 
they  held  more  than  one-third  of  uni- 
versity faculty  positions  In  the  1870's, 
they  now  hold  less  than  one-fourth,  and 
at  the  prestigious  Big  Ten  universities 
they  hold  only  about  one-tenth,  of  the 
university  faculty  positions. 

Moreover,  women  on  the  faculty  gen- 
erally are  at  the  bottom  of  the  academic 
hierarchy.  Often  they  lack  tenure.  The 
higher  the  academic  rank,  the  lees  Is  the 
percentafire  of  women.  For  example,  a  re- 
cent study  of  188  sociology  departments 
in  universities  across  the  country  showed 
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that  women  are  30  percent  of  the  doc-  soclate  professors.  In  the  academic  world,  construction  industry,  and  the  Depart- 
toral  candidates  but  only  14  percent  of  women  instructors  earn  less  than  male  ment  of  Health,  Education,  and  Welfare 
the  assistant  professors,  only  9  percent  instructors;  women  assistant  professors  is  heavUy  Involved  m  elunmatmg  racial 
of  the  associate  professors,  and  only  4  earn  less  than  male  assistant  professors;  discrimination  m  elementary  and  sec- 
percent  of  the  full  professors.  women  associate  professors  earn  less  than  ondary  schools.  I  applaud  their  concerns 

For  years  there  has  been  a  shortage  male  associate  professors:   and  women  about  such  discrunmation :   but  I  also 

of  college  teachers   yet  there  have  been  full  professors  earn  less  than  male  full  ask:  Where  is  their  concern  about  dis- 

llttle  serious  efforts'  to  recruit  women  for  professors;  and  there  Is  every  indication  crimination  against  women  m  our  uni- 

college  faculties.  The  excuse  often  given  that  the  gap  between  the  salaries  of  men  versities  and  colleges?        ^^  _  _  .. 

that   there   is   a   shortage   of   qualified  and  women  faculty  members  is  growing  Let  me  emphasize  again  that  Executive 

woiien  1^  ridlcuToul  ?ir  examplj  at  Co-  wider.  2'^%\^^^^^  *"f  ^'f  ^  specifically  for- 

Tumbia  University  women  receive  about  The  picture  is  even  more  dismal  at  the  bid  Federal  contractors  frcMndiscrimi- 

25  percent  of  its  doctoral  degrees,  but  admlnistraUve    level.    The    number    of  natmg  agamst  women  m  employment, 

comprise  only  2  pereent  of  the  tenured  women  college  presidents  is  decreasing.  Many  of  our  universities  and  colleges 

faci^ty  in  It^  graduate  schools  Further-  Women  rarely  head  departments.  At  the  have  Federal  contracts  and  receive  sub- 

mSre   contrary  to  acad^^  mythology.  University  of  Maryland,  for  example,  in  stantial  amounts  of  Federal  funds.  But 

^highCT  perwntage  of  ^Sien  with  doc-  the  College  of  Education,  only  one  de-  neither  the  Department  of  Labor,  which 

?omti  go  into  Snege  teaching  than  do  partment^-Special  Education-is  headed  is  responsible  for  enf orcmg  these  Execu- 

S^  with  dSjtor^tS  T^^rg\Sie^  by  a  woman.  At  Columbia  CoUege.  the  tive    orders,    nor    the    Department    of 

wom^  areToTto  the  acad^c  world  undergraduate  me^'s  college  of  Columbia  Health.  Education,  and  Welfare,  which 

IhTn  they  marry  is  ^  a  Sth,  since  University,  only  one  woman-the  librar-  is  the  compliance  agency  for  universities, 

ovef  90  SrcTnt  of  the  worn JT^k  doc-  ian-is  on  the  administrative  staff.  The  has  made  any  effort  whatsoever  to  in- 

Jorates  Se  in  the  ikbTToree    Women  proportion  of  women  in  coUege  and  uni-  voke  these  Executive  orders  t«  prevent 

camorise  40  percent  of  the  faculties  in  verslty  leadership  positions  is  lower  than  sex    discrimination    m    employment    or 

t^Sr?  colSS    and  about  the  same  it  was  25  or  even  10  years  ago.  training  by  institutions  of  higher   eam- 

m  SSr  c^iSS'  But  in  t^e  prestigious  The  vast  extent  of  Federal  moneys  re-  ing^Under  the  Labor  Department^  own 

private  and  State  universities  the  per-  celved  by  universities  and  coUeges  is  doc-  guldelmes.  Federal  contractors  with  50 

centage  of  women  teachers  is  much  less,  umented  In  the  recent  report;  by  tiie  Na-  or  more  employees  and  a  contract  of 

Js  U  discrlmTi^tion  against  women,  or  tlonal  Science  FtoundaUon  entitled  "Fed-  $50,000  or  more,  must  develop  a  written 

mere  coincidence,  that  tiie  great  Univer-  eral  Support  to  Universities  and  Colleges,  plan  of  affirmative  action  t^prevent  d^- 

Sty  of  Chicago  h^  a  lower  percentage  of  Fiscal  Year  1968."  report  No.  NSF  69-32.  crimmation  based  on  race  "-lor  religion, 

women  on  iti  faculty  now  than  it  did  in  dated  September  1969.  That  report  re-  sex.  or  national  or igm.  I  know  of  no  urn- 

1899-'  Can  anyone  seriously  argue  that  veals  that  2.174  universities  and  coUeges  verslty  or  college  that  has  done  so. 

there  are  less  qualified  women  now  than  received  $3,367  million  from  the  Federal  Worse  yet,  no  university  or  college  has 

. "  1899,  Government  in  fiscal  year  1968.  Of  this  been  asked  to  do  so.  Under  the  same 

Even  in  the  field  of  education,  where  amount.  $2,340  mUlion  went  to  support  guidelines,  all  Federal  contractors    in- 

one  might  expect  women  to  predominate,  academic  science,  and  $1,027  million  to  cludmg  universities  are  required  to  make 

they  are  generally  conspicuously  absent  support  nonsclence  activities,   at  those  an  analysis  of  problems  and  an  evalua- 

in  the  upper  ranks.  A  recent  study  shows  institutions.  Virtually  all  of  those  funds  tion  of  opportumties  for  the  use  of  im- 

that  the  University  of  Maryland's  De-  came   from   the   following   Goveniment  nority  employees  as  weU  as  specific  goals 

parunent  of  Early  Childhood  Education,  agencies:  and  timetables  /or  correcting  existing 

where  women  professore  are  47  percent  [in  mUllonB  of  dollarsl  discrunmation.  Agam  f  1^°^°*  "° Jf^; 

of  tiie  faculty    has  almost  aU  of  these     Department  or  Agriculture 144  ;;^'lf  °;;,^°^S' ^SSer  SifSiSe^^^ 

women— 13  out  of  15— at  the  lowest  rank     De^tment  of  Commerce 10  do  so.  Moreover  underthe^  gmdelin^ 

of  assistant  professor                                      Department  of  Defense 243  umversities   and   coUeges   with   Federal 

Women  colleee  teachers  simply  do  not  Department  of  Health.  EducaUon  and  contracts  are  required  to  state  that  there 

women  college  lea^nere  simpiyao  not        Welfare 2.212  will  be  no  discrimination  in  advertismg 

get  promoted  as  o/Jf"  .^^  as  qmcWy  as     ^^^ent  of  interior 28  for  employees.  I  know  of  no  instance 

T'l'^'^V:''^^T^lllf^'-^^"T£l^     At^dTEnergy  commission 110  where  any  Government  agency  has  re- 

fications.  Ninety  percent  of  Uie  men  with  National  Aeronautics  and  Space  Ad-  V           ^    requested    them    to    do    so. 

Ph.  D's  and  at  least  20  years  of  academ-        ministraUon   130  ^^°1  ;°\,J!^n„TnrX.ssi^^^ 

ic  experience  are  full  professors,  where-     National  Science  PoundaUon 423  }^°°'^/^„f„''^°'^  P™i^'°^^^ 

as  barely  half  of  Uie  women  with  the  Department  of  Labor.  Housing  and  tions  have  been  ^^"^-  ^^^f ^/^  J"J^°^^ 

samV  qualifications  have  that  rank.  At  Urban    Development,    Transporta-  success,  to  get  university  departments  to 

S^f oTZivers^y.^^ro  pSSnt  o     the  «-  -d  omce  of  Economic  Oppor-  ^^^^^^e    sex    PJf^ ^re^ce    m   adv^rtise- 

men,  but  only  10  percent  of  the  women.        *"^ty  ^  ments  Placed  for  new  facul^  Yet  k^ 

on  the  faculty  are  associate  or  fuU  pro-  ,j.otal                                              3  367  f '"^  f  ^^™,^thpi.  «^^a?v  Id 

fessors.  Somehow,  women  who  are  quali-               ^°**'  " ^^^  K°"*^.dt^Sh    ^^if^  C^"   or 

fled  enough  to  b^  hired  are  not  "quail-  These  funds,  received  by  these  univer-  vertisements   which  specify     male     or 

SeS-  ^oSh  to  be  promoLJ.  In^some  sities  and  colleges  under  contracts  with  "P'-ff^.^'^^i^.^^^i^i^^f 'if  "^^^^^^^ 

places  tiiey  simply  are  not  hired  at  all.  the  Federal  Government,  are  a  major  Both   the   Departments   of   I^bor   and 

Tl^^&nTversS^of  Pennsylvania,  for  ex-  source  of  their  total  operating  budget.  Health,   Educatiori.   and   Welfare^  h^^^^ 

ample,  has  only  four  departinents  with  Yet  most  of  these  institutions  discrimi-  »^"  ^^^fi^y '^^^^°l,Sf  ii^der  Se 

more  than  two  women,  and  26  depart-  nate  outrageously  against  half  of  our  mg  out  their  responsibilities  under  the 

ments  with  no  women  at  all.  Similar  in-  citizens— women.  They  neglect  and  dis-  Executive  orders. 

credible  examples  exist  in  many  univer-  regard  their  potential  talent.  They  place  Furthermore,  Federal  agency  compli- 

sltles  and  department  in  practically  aU  innumerable  obstacles  and  hurdles  in  the  ance  programs  are  supposed  to  include  a 

areas  of  higher  education.  way  of  academic  women.  Is  our  Nation  determination  of  nondiscrunmation  for 

Even  when  the  universities  hire  women,  so  rich  in  talent  tiiat  we  can  afford  to  each  contractor  prior  to  the  award  of  any 
they  do  not  get  the  same  salaries  as  men  have  our  universities  penalize  the  aspl-  contract  over  SI  million.  I  know  of  no 
on  the  campus.  Numerous  studies  docu-  rations  of  half  of  our  population?  Should  instance  where  this  has  been  done  in 
ment  tiie  pay  differences  between  men  the  Federal  Government  close  its  eyes  terms  of  sex  discrunination,  m  award- 
and  women  with  the  same  academic  rank  to  such  unjust  discrimination  and  con-  ing  contracts  to  miiversities  and  coUeges. 
and  qualifications,  deans  of  women  make  tinue  to  provide  tiie  billions  of  dollars  despite  the  requirements  of  the  Execu- 
far  less  than  deans  of  men,  even  at  the  that  help  to  support  ttiose  unjust  prac-  tive  orders.  Nor  do  I  know  of  any  on- 
same  institutions,  tices?  site  compliance  review  concerning  sex 

I  heard  of  one  woman  who  had  been  Our  national  policy  mandates  equal  discrimmation    at    am     institution    of 

an  associate  professor  for  more  than  10  treatment  and  opportunity  for  aU  citi-  higher  learning. 

years,   discovered   she   was   earning   at  zens.  including  women.  The  Labor  De-  Thus,  despite  the  existence  of  Execu- 

least  $1  000  less  than  the  bottom  salary  partment  has  recently  shown  much  con-  tive  orders  that  specificaUy  forbid  such 

which  that  university  paid  to  its  men  as-  cem  about  racial  discrimination  in  the  flagrant  discrimination  against  women. 
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the  Federal  Government  has  done  abso- 
lutely noUiing  to  enforce  the  orders  in 
universities  and  colleges.  Women  In 
acadermc  hfe  are  particularly  vulnerable 
and  unprotected  from  the  ravages  of  sex 
ducrimination  They  are  not  protected 
by  title  VII  of  the  Civil  Ri^'hts  Act  of 
1964  because  section  702.  for  no  rational 
or  a.>certainable  reason,  exempts  every 
•  educauonal  institution  with  respect  to 
the  employment  of  Individuals  to  per- 
form work  connected  with  the  education- 
al activities  of  such  ii^stuution  ' — 42 
use  2000^-1  They  are  not  protected  by 
the  Equal  Pay  Act  of  1963— Public  Law 
88-38,  29  U  S  C  206' d'— which  is  a  part 
of  the  Fair  Labor  Standards  Act.  because 
the  latter  act  does  not  apply  wiUi  re- 
spect to  executive,  administrative  or 
professional  employees" — 29  USC  213 
The  callous  disregard  which  the  Depart- 
ments of  Labor  and  Health.  Education, 
and  Welfare  have  demonstrated  toward 
the  requirements  of  Executive  Orders 
11246  and  11375.  so  far  as  it  concerns 
discrimination  against  women  by  univer- 
sities and  colleges  with  Federal  con- 
tracts, has  made  the  Executive  orders. 
for  women,  "only  a  promise  to  the  ear 
to  be  broken  to  the  hope,  a  teasing  illu- 
sion like  a  munificent  bequest  m  a  pau- 
per's will  " 

It    IS   shocking    and   outrageous    that 
uruversities  and  colleges,  using  Federal 
moneys,  are  allowed  to  continue  treat- 
ing women  as  second-class  citizens,  while 
the  Government  hypocritically  closes  its 
eyes   Remedial  action  must  be  taken,  at 
once,  to  bring  the  universities  and  col- 
leges m   line  with   the   requirements  of 
the  Executive  orders    I  am  now  assem- 
bling a  list  of  sdl  universities  and  colleges 
with  Federal  contracts.  As  a  first  strp. 
I  call  upon  the  Secretary  of  Labor  and 
the  Secretar>-  of  Health.  Educauon.  and 
Welfare  to  contact  all  of  these  institu- 
tions to  obtain  from  them  full  and  de- 
tailed information,  with  respect  to  men 
and   women,  concerning     First,   admis- 
sion policies,  including  quotas     second, 
financial    aid.    third,    hiring    practices; 
fourth,  promotions;  and  fifth,  salary  dif- 
ferentials for  those  with  similar  qualifi- 
cations I  also  call  upon  the  Secretary  of 
Labor  to  take  prompt  action  on  the  com- 
plaint filed  with  him  on  January  31.  1970. 
by  the  Women  s  Equity  Action  League — 
WEAL — concerning  the  pattern  of  bla- 
tant  discrimination   against   women   In 
our  universities  and  colleges  with  Fed- 
eral contracts  WEALs  complaint  strong- 
ly Indicts  the  pervasive  patterns  of  sex 
discrimination  perpetrated  by  many  uni- 
versities   I  believe  it  wnll  interest  every 
Member  of   Congress,   and   the   general 
public,  and  I  therefore  Include  it  as  part 
of    my    remarks    at    this    point    in    the 
Record 

Pauvicw    Pajik.   Ohio. 

January  31.  1970 
The  Hon  Oioace  P  Shultz. 
Secretary,  Department  of  Labor, 
Washington,  DC 

DwAM  Ma  Sccbct/uit:  PleaM  coiulder  thu 
leit«r  u  a  form*!  complaint  under  Executive 
Order  11246.  aa  amended  by  Executive  Order 
11375 

The     Women's      Equity      Action      League 

(WEAL)    hereby  requests  that   you   Instruct 

the   Office   of   Federal   Contract   Compliance 

j^  to  insist  that  all  Federal  agencies  doing  busi- 


ness with  universities  and  colleges  enforce 
the  E:iecu'.lve  Orders  which  have  been  com- 
pletely Ignored  We  know  of  no  meaningful 
compliance  efforts  that  have  been  under- 
taken We  a.slc  that  the  Office  of  Federal 
Contract  Compliance  institute  an  Immediate 
class'  artxon  and  cornpliance  remetc  for  all 
universities  and  coUenes  receiving  Federal 
contracts  We  ask  that  as  stated  In  the  Ex- 
ecutive Orders  fnti  fsi'.iei  inil  (tiicimina- 
(lo'i  and  rake  alfirmatv  >•  ucfion  to  ensure 
that  applicants  are  employed,  and  that  em- 
ployees are  treated  during  employment, 
without  regard  to  sex 

Each  year  millions  of  dollars  In  Federal 
contracts  are  disbursed  to  universities  and 
colleges  And  each  year,  these  same  unlver- 
itie  and  college  discriminate  against  women 
in  a  variety  of  ways  They  discriminate  by 
having  qvi"iHS  for  women  In  adnUsslon  to 
uiidtr»!radv.at<'  and  graduate  programs; 
they  discriminate  in  scholarships  and  flnan- 
clal  assistance,  they  discriminate  In  the  hir- 
ing of  women  for  their  facultle.  they  dis- 
criminate by  paying  their  women  faculty 
members  less  than  their  male  counterparts, 
and  they  discriminate  by  promoting  women 
far  more  slowly  than  men  Whether  by  de- 
s.gn  or  accident,  the  efTect  Is  the  same: 
women  are  second  class  citizens  on  many  a 
campus 

For  example,  the  proportion  of  women 
studying  in  college  is  not  Increasing;  It  Is 
tending  to  remain  fairly  constant  At  the 
advanced  levels,  the  proportion  of  women  is 
less  now  than  It  was  In  1930  The  propor- 
tion of  M  U  dfgrf'e.-.  awarded  iw  women 
has  not  increased  since  1920.  and  a  similar 
situation  exists  in  iJiw  and  Engineering 
schools  Such  consistent  percentages  of 
women  students  can  only  be  a  result  of 
quotas  whether  openly  admitted  or  not. 
I  Why  are  85':  of  Finland's  dentists  and 
75-,  of  Russia's  physicians  women''  In  our 
country  only  7  .  of  our  physicians  are 
women  ) 

In  the  last  century,  women  held  more  than 
one-third  of  the  facultv  positions  In  colleges 
and  universities,  today  the  proportion  of 
women  Is  less  than  one-fourth  (At  most  of 
the  Big  Ten  "  universities  It  Is  about  one- 
tenth  1  In  study  after  study,  women  are  now 
found  mainly  in  the  lower  reaches  of  aca- 
demla  For  example,  of  188  graduate  depart- 
ments of  Sociology  across  the  country,  wom- 
en are  30';  of  the  doctoral  candidates.  14'; 
of  the  Assistant  Professors.  9  :  of  the  Asso- 
ciate Professors,  and  only  4  ;  of  the  Pull 
Professors  At  the  University  of  Maryland  In 
the  College  of  Arts  and  Sciences  nine  out  of 
the  15  departments  examined  had  no  women 
who  were  Full  Professors,  although  all  had 
women  m  the  lower  academic  ranks  The  fig- 
ures can  be  duplicated,  department  by  de- 
partment, university  by  university.  In  prac- 
tically all  areas  of   higher  education 

Moreover,  numerous  studies  reveal  con- 
sistent pay  differences  between  men  and 
women  with  the  same  academic  rank,  with 
the  same  length  of  service,  and  with  the 
same  academic  qualifications  Deans  of  Wom- 
en make  less  money  than  Deans  of  Men.  even 
in  the  same  institution  In  the  same  depart- 
ments, women  instructors  usually  make  less 
than  male  Instructors,  women  Assistant  Pro- 
fessors make  less  than  male  Assistant  Pro- 
fessors women  A.ssociate  Professors  make  less 
than  male  Associate  Professors,  and  women 
Pull  Professors  make  less  than  male  Full  Pro- 
fessors Some  studies  Indicate  that  the  size 
of  these  differences  In  salary  may  be 
mcrea-img 

Administrative  positions  In  higher  edu- 
cation rarely  go  to  women  Women  are  rarely 
heads  of  departments  ( In  the  School  of  Edu- 
cation at  the  University  of  Maryland  only  one 
department — SF>eclal  Education— Is  beaded 
by  a  woman.  In  the  College  of  Arts  and  Sci- 
ences only  the  Department  of  Dance  la 
headed  by  a  woman  )  In  fact,  the  proportion 


of  women  In  college  and  university  leader- 
ship positions  Is  louer  now  than  It  was  25 
or  even  10  vears  ago 

Executive  Order  11246  as  amended  by  Ex- 
ecutive Order  11375  .specifically  forbids  dts- 
crimmation  by  Federal  Contractors  because 
of  Sex  Universities  often  get  as  much  as 
one-third  of  their  total  funds  from  govern- 
ment contracts  Yet  the  universities  have 
been  allowed  to  continue  discriminating 
against  women  at  all  levels  The  Federal 
government,  despite  the  applicability  of  the 
Executive  Orders,  has  done  nothing  to 
change  this  This  Is  shocking  and  outrage- 
ous Remedial  steps  need  to  be  taken  at  once 
to  bring  the  universities  and  colleges  In  line 
with  the  Executive  Orders  referring  to  Fed- 
eral contractors  and  sex  discrimination 

Specifically,  these  areas  of  discrimination 
must  be  examined  and  remedied 

1  Admission  Quotas  to  Undergraduate  and 
Graduate  Schools.  Admission  to  college  is 
analogous  to  being  admitted  to  the  "ap- 
prenticeship '  programs  of  industry  With- 
out open  admissions,  there  can  be  no  fair 
treatment  Quotas  must  be  al>oll8hed;  ad- 
mission must  be  based  on  ability,  not  sex 

a.  Discrimination  in  Financial  Help  for 
Graduate  Study  [Scholarships.  Fellowships, 
Research  Grants.  Teaching  Assistantships, 
etc  )  Financial  help  must  be  extended  purely 
on  the  basis  of  ability  and  or  need,  and  not 
on  the  basis  of  sex 

3  Hiring  Practices  Discrimination  against 
hiring  women  in  acaderrUc  positions  must 
end 

4  Promotions  Criteria  for  upgrading  should 
be  irrespective  of  sex 

5  Salary  Differentials  Women  and  men  at 
the  same  academic  level  and  with  similar 
qualifications  should  receive  similar  salaries. 
WEAI,  asks  that  the  OFCC  act  Immediately 
in  these  areas  to  end  discrimination  against 
women  by  all  universities  and  colleges  receiv- 
ing Federal  contracts 

I  have  appended  to  this  letter  some  back- 
ground materials  showing  clearly  the  pat- 
tern of  sex  discrimination  In  higher  educa- 
tion WEAL  will  be  glad  to  confer  with  the 
OFCC  in  implementing  the  Executive  Orders 
and  In  developing  plans  for  affirmative  ac- 
tions on  the  part  of  the  Institutions  Involved, 
This  complaint  Is  grounded  also  In  a  spe- 
cific charge  of  discrimination  In  faculty  hir- 
ing and  promotion  at  the  University  of 
Maryland  The  Investigator  should  contact 
me  for  the  names  of  persons  who  will  dis- 
cuss this  case  In  support  of  the  complaint. 
Sincerely  yours. 

Nancy  E  Dowdinc.  Ph  D  . 

President. 


INDIAN  MASSACRE  IN  DISTRICT  OP 
COLUMBIA 

(Mr  RARICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  mclude  extraneous  matter.' 

Mr.  RARICK.  Mr,  Speaker,  last  week 
a  full-blooded  Piute  Indian  journeyed 
all  the  way  from  Nevada  to  see  the  Great 
White  Father  in  Washington — to  lobby 
for  his  imderprivileged  people.  But  he 
was  ambushed  by  the  Washington  sav- 
ages, and  massacred  here  on  14th  Street. 

For  many  weeks  now.  we  have  heard 
the  beating  of  propaganda  drums  in  the 
urban  jungle — it  seems  that  the  Wash- 
ington natives  are  restless.  They  want, 
among  other  things,  more  "free"  money, 
less  control  over  narcotics,  and  some- 
thing they  call  "home  rule."  In  fact,  they 
threaten  violence  If  they  do  not  have 
their  way. 

At  the  same  time,  and  in  the  same 
town,  we  find  that  both  the  criminal 
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games  of  rape  and  robbery  are  practiced 
in  broad  daylight — while  the  natives 
clamor  for  more  and  more  "home  rule" 
with  less  and  less  control. 

The  writers  of  our  Constitution  wisely 
provided  for  the  government  of  the  Fed- 
eral District  by  the  Congress— and  by 
the  Congress  alone.  We  should  remem- 
ber that  it  was  the  lack  of  control  by  the 
Continental  Congress  over  a  lawless  mob. 
and  the  appeal  of  the  Members  to  local 
authorities  of  the  city  in  which  they 
were  sitting  for  rescue,  which  brought 
about  the  establishment  of  a  Federal 
city. 

We  should  also  remember  that  those 
who  refuse  to  learn  from  the  mistakes  of 
the  past  are  doomed  to  repeat  them.  We 
tried  a  magnificent  experiment  In  home 
rule  for  the  Federal  District  over  a  cen- 
tury ago.  That  historic  failure  is  written 
in  dirt,  corruption,  and  blood  for  all  to 
see.  Now  some  would  urge  us  to  repeat 
the  error. 

The  local  press — so  active  in  reporting 
on  school  buses  and  minority  incidents 
in  South  Carolina,  all  but  suppresses  the 
massacre  of  the  Piute  Indian  from  Ne- 
vada and  other  serious  crimes  right  in 
their  own  backyard. 

I  include  pertinent  newsclippings  in 
my  remarks: 

[From  the  Washington  (DC)   Evening  Star, 

Mar,  7,  1970] 

Indian  Dies  or  Injuries  in  Beating 

A  full-bl(xxled  American  Indian  who  was 
In  Washington  to  lobby  for  his  Inter-trlbal 
council  in  Nevada  died  In  a  hospital  here 
yesterday,  apparently  the  victim  of  a  street 
robbery  and  beating  Thursday, 

Sen.  Howard  Cannon.  D-Nev..  whom  he 
Intended  to  visit,  said  his  office  Is  Investigat- 
ing the  case  which  left  George  Kane,  47, 
lying  imconsclous  In  a  gutter  at  14th  and  P 
streets  NW  early  Thursday  morning. 

Kane,  a  Piute  Indian  from  a  reservation 
near  Reno,  Nev..  was  here  to  lobby  for  more 
money  for  the  Indian  poverty  progrun  In 
his  state,  and  liad  scheduled  a  meeting  with 
Cannon  to  talk  over  Indian  problems. 

He  was  last  seen  leaving  his  hotel  at  3 
a.m.  Thursday  morning  In  a  taxi,  and  was 
found  on  14th  Street  two  hours  later,  his 
wallet  and  money  missing. 

Taken  to  George  Washington  University 
Hospital,  he  was  placed  under  observation. 
Later  that  day.  nurses  noted  a  change  In 
his  condition  and  he  was  X-rayed,  then 
rushed  Into  surgery  for  a  brain  hemorrhage. 
He  died  at  12:40  p.m.  yesterday. 


(From  the  Washington  (DC.)  Evening  Star, 

Mar.  7.  1970) 

Bank-to-B>nk  Tour:   Bandits  Get  99,000 

IN  Woman's  Savings 

(By  Sheridan  Fahnestock) 

A  76-year-old  woman  handed  over  $9,000 
to  three  armed  men  Thursday  who  had  forced 
her  to  withdraw  It  from  a  bank  despite  the 
suspicions  of  bank  tellers. 

Police  said  the  woman  did  not  r^>ort  the 
Incident  to  them  until  her  111  sister,  from 
whom  she  withheld  the  story  for  several 
hours,  told  her  to  call  officers.  The  men  got 
away. 

Police  said  Mrs.  Ruth  B.  Brown  of  1616 
Taylor  St.  NW  was  leaving  the  Rlggs  National 
Bank  branch  at  18th  Street  and  Oolumbla 
Road  about  noon  Thursday  when  three  young 
men  approached.  One  pulled  out  a  gun  and 
ordered  her  to  get  Into  a  car  with  them. 

In  the  auto,  the  two  men  In  the  back  seat 
took  her  pocketbook  and  removed  her  Co- 
lumbia Federal  Savings  and  Loan  Co.  book. 
They   drove   to  Its   branch   at   730   11th   St. 


NW,  where  Mrs.  Brown  was  ordered  to  with- 
draw $9,000  In  cash;  one  of  the  men  accom- 
panied her  Inside. 

A  teller  told  them  he  didn't  have  enough 
money  on  band,  and  could  only  give  her 
$1,000  and  a  bank  draft  for  $8,000.  on  the 
American  Security  and  Trust  Co. 

Mrs.  Brown  and  her  abductors  drove  to 
that  bank's  office  at  15th  and  Pennsylvania 
Avenue  NW,  where  a  teller,  suspicious,  told 
her  to  have  her  signature  on  the  check 
verified  by  someone  at  the  Rlggs  Bank. 

They  went  to  the  Rlggs  branch  at  15th 
Street  and  Pennsylvania  Avenue  NW.  but 
were  told  to  go  to  the  branch  where  she  had 
her  account. 

They  then  drove  to  the  Rlggs  Bank  branch 
at  14th  and  Park  Road,  where  a  bank  official 
verified  her  signature;  the  trio  then  took 
Mrs.  Brown  back  to  the  American  Security 
and  Trust  office. 

There,  a  suspicious  teller  argued  for  some- 
time with  the  man  accompanying  Mrs.  Brown, 
who  had  Identified  himself  as  her  nephew, 
but  finally  was  unable  to  avoid  cashing  the 
check,  after  verifying  the  Rlggs  Bank  offi- 
cial's signature. 

Mrs.  Brown  was  taken  back  to  the  car  and 
driven  to  the  corner  of  22nd  and  P  Streets 
NW,  where  she  was  dropped  off. 

Police  said  she  hailed  a  cab,  went  back  to 


No  one  can  quarrel  with  the  proposal 
to  control  inflation  and  in  that  objective 
I  concur  with  the  President  and  his  ad- 
visers. At  the  same  time,  the  effect  of 
the  application  of  fiscal  and  monetary 
measures  by  the  Executive  is  not  easy  to 
predict.  Most  people  can  remember  with 
clarity  the  1957  recession  which  was 
brought  about  by  a  conscious  adminis- 
tration policy  of  deflation  and  resulted 
in  deep  and  widespread  imemployment 
before  it  had  rim  its  course. 

I  want  to  emphasize  the  dangers  in 
the  present  course  of  the  administration. 

Already  in  Connecticut  there  are  10,800 
more  unemployed  than  there  were  a  year 
ago  and  substantial  reductions  are  pre- 
dicted for  many  industries,  both  in  the 
Fifth  District  and  elsewhere  throughout 
the  State.  Although  these  figures  do  not 
look  spectacular  as  pure  statistics,  it  must 
be  remembered  that  these  are  people  wl^o 
are  involved  and  not  just  numbers  and 
their  problems  cannot  be  viewed  merely 
as  mathematical  formulas. 

In  addition,  there  is  a  cumulative  eco- 
nomic effect  from  reduced  payrolls  that 
appears  first  in  the  immediate  commu- 


and  Columbia  Road  where  she  had  been 
abducted  more  than  three  hours  before,  got 
Into  her  car  and  drove  home 


the  Rlggs  Bank,  parking  lot  at  18th  Street     ^^     ^^^^   ^.^^^  spreads   throughout  the 

economy.  I  suggest  therefore  that  the  re- 
straints be  carefully  watched  and  the 
brakes  be  released  as  danger  signals  ap- 
pear. We  certainly  do  not  want  a  reces- 
sion such  as  we  had  in  1957. 

Connecticut  will  have  enough  problems 
in  the  prospective  change  from  a  de- 
fense-oriented economy  to  a  peace -based 
one  without  having  artificially  induced 
shortages  and  job  terminations  superim- 
posed. There  is  some  question  as  to 
whether  the  economic  faucet  can  be 
turned  on  and  off  at  will.  This  is  a  time 
for  extreme  caution  and  I  hope  that  the 
Secretary  of  the  Treasury,  the  Chairman 
of  the  Federal  Reserve  Board  and  all 
other  financial  officers  will  have  these 
dangers  and  possibilities  in  mind  and  act 
with  every  presumption  in  favor  of  main- 
taining employment  at  a  high  level. 


[From  the  Washington  (DC.)  Post.  Feb,  5, 
1970) 

Clerk,   17,  Raped   in   Northwest   Store 

A  17-year-old  clerk  In  a  Northwest  Wash- 
ington store  was  raped  and  the  store's  owner 
robbed  by  an  armed  holdup  man  yesterday, 
police  reported. 

Police  said  the  man  entered  the  store  at 
2:30  p.m.  but  then  left.  He  returned  a  few 
minutes  later  and  tied  the  women  up  at  gun 
f)Olnt. 

The  man  then  took  the  clerk  Into  the  bath- 
room and  raped  her.  He  then  took  $20  from 
the  owner  and  left. 

[Prom  the  Evening  Star.  Washington  (D.C.). 

Mar.  7.  1970] 

Girl,   17,  Raped  bt  Armed  TotJTH 

A  17-ye«w-old  schoolgirl  was  raped  at  gun- 
point Thursday  night  In  the  Brlghtwood  sec- 
tion of  Northwest  Washington  by  a  youth 
who  also  robbed  her  of  $2,75,  police  said. 

Police  said  the  girl  told  them  she  was  walk- 
ing m  the  3900  block  of  Kansas  Avenue  NW 
about  7:30  p.m.  when  the  youth,  about  her 
own  age,  approached,  pulled  out  a  pistol,  and 
told  her  to  come  with  him  and  not  to  say 
anything. 

He  forced  her  Into  a  garage  and  threatened 
to  kill  her  If  she  didn't  disrobe:  she  complied 
after  he  struck  her  on  the  head  with  the 
handgun,  and  was  then  raped. 

The  victim,  who  was  treated  and  released 
at  D.C.  General  Hospital,  told  police  her 
assailant  talked  In  a  peculiar  manner,  as  If 
he  might  have  been  taking  drugs. 


UNEMPLOYMENT  DANGERS  IN 
ECONOMIC  CONTROLS 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MONAGAN.  Mr.  Speaker,  I  want 
to  call  attention  to  a  policy  of  the  ad- 
ministration whose  effects  are  reaching 
considerable  proportions  and  may  well 
bear  in  them  the  seed  of  serious  future 
trouble.  I  refer  to  the  current  ad- 
ministration program  to  slow  down  the 
economy. 


ADDITIONAL  PROGRAM  FOR  THIS 
WEEK 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
imanimous  consent  to  proceed  for  1  min- 
ute for  the  purix)se  of  armouncing  an 
addition  in  the  program. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  ALBERT.  Mr.  Speaker,  I  take  this 
time  to  awivise  that  some  nine  stockpile 
bills  have  been  unanimously  reported,  I 
am  advised,  from  the  Committee  on 
Armed  Services  and  that  the  gentleman 
from  Massachusetts  (Mr.  Philbin)  may 
seek  unanimous  consent  to  bring  these 
bills  up  sometime  during  the  week.  They 
will  be  published  in  the  Record. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  Are  copies  of  these  bills 
and  the  reports  available? 

Mr.  ALBERT.  I  am  sure  they  are.  They 
are  on  the  Consent  Calendar  already. 
They  are  Consent  Calendar  No.  121 
through  No.  129,  listed  as  follows: 

HJt.  15021.  A  bin  to  authorize  the  release 
of  40,200,000  pounds  of  cobalt  from  the  na- 
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Uonal  stockpile  and  the  supplemental  stock- 
pile. 

H  R  15831  A  bill  to  authorize  the  dlsp^isal 
of  bismuth  from  the  national  stocicpUe  and 
the  supplemental  stvx-ltplle. 

H  R  15832  A  bill  to  authorize  the  disposal 
of  castor  oil  from  the  national  sti.>ckp:le 

H  R  15833  A  bill  to  authorize  the  disposal 
of  acid  grade  fluorspar  from  the  national 
stocltpile  and  the  supplemeiual  stockpile. 

H  R  15835  A  bill  to  autritrlze  the  disposal 
of  magnesium  from  the  national  stockpile 
and    the   supplemental    stockpile 

H  R  15836  A  bi:i  t  i  author. ze  the  disposal 
oT  type  A,  chemical  grade  manganese  ore 
from  the  national  st;cKplle  and  the  sup- 
plenientai  stockpile. 

HR  15837  A  biK  to  authorize  the  disp-jsal 
of  type  B  chemical  grade  manganese  ore 
from  the  uauonaj  stockpile  and  the  suppie- 
ment.i!  stockpile 

H  R  15838  A  bill  to  authorize  the  disposal 
of  fhell.ic  fr:ni  the  national  stocipile    .=incl 

H  R  15839  A  till  to  authorize  tlie  disp  isal 
of  tungsten  :rom  the  national  stockpile  and 
the  supp'.emental  stockpile 


NIXON   ADMINISTRATION   STYMIES 
ISRAEL  DESALTING  PLANT 

'Mr  RYAN  asked  ajid  was  Riven  per- 
mission to  extend  his  remarlts  at  this 
point  in  the  Record,  afid  to  include 
extraneous  matter  > 

Mr  RYAN  Mr  Speaker,  it  is  ex- 
tremely distressing  to  learn  that  despite 
tins  coimtr>'  -s  commitment  to  Israel,  de- 
spite Israels  urgent  need,  despite  the 
benefits  to  be  obtamed  by  the  United 
States,  auid  despite  Congress'  havmg  ex- 
pressed its  will,  the  Nixon  administration 
does  not  intend  to  proceed  with  the  pro- 
totype desalting  plant  in  Israel,  author- 
ized by  the  Foreign  A.ssistance  Act  of 
1969.  Public  Law  91-175.  for  which  $20 
million  was  appropriated  by  Public  Law 
91-708  This  administration  is  reneping 
on  the  U  S  commitment  to  Israel  made 
by  President  Johnson,  and  it  ls  flouting 
the  determination  of  Congress  that  this 
project   should    proceed 

I  have  for  a  long  time  urged  U  S  as- 
sistance to  Israel  m  the  design,  develop- 
ment, and  construction  of  a  desaliniza- 
tion  plant  To  this  end.  I  introduced 
legislation  in  the  90th  Congress  as  well 
as  in  this  Congress 

Last  May  14.  on  the  floor.  I  made  clear 
my  support  for  such  action  by  the  Umted 
States  and  expressed  my  concern  that 
the  Nixon  admmistralion  had.  as  of  that 
time,  "failed  to  take  a  position"  on  as- 
sisting Israel  in  this  project  At  that 
time.  I  inserted  in  the  Concrkssional 
RzcoRO.  volume  115,  part  9.  pa«e  12460. 
copies  of  the  correspondence  between 
myself  and  the  White  House  concerning 
the  plant 

On  August  1.  I  a^ain  noted  that  the 
commitment  made  by  President  Johnson 
to  the  late  Premier  Levi  Elshkol  of  Israel 
to  support  US  participation  in  the  de- 
saJinizauon  plant  project  had  yet  to  be 
reaffirmed  by  the  Nixon  administration 
On  September  24.  1969.  I  urged  the 
administration  to  clarify  its  position  on 
this  Important  project  which  the  De- 
partment of  Interior  described  on  Janu- 
ary 17.  1969.  as  vital  to  Israel  in  terms 
of  water  supply  and  power.'  and  also  as 
giving  the  United  States  'an  opportimlty 
to  improve  and  advance  science  and 
technology  m  the  field  of  saline  water 
conversion  and  to  contribute  materially 


to  the  development  of  low-cost  desalin- 
ization  processes'  '  Congressional  Rec- 
ord, volume  115.  part  21,  page  27948  At 
that  time,  I  inserted  in  the  Record  copies 
of  the  correspondence  between  myself 
and  the  White  House  w  hlch  had  occurred 
subsequent  to  March  14 

On  November  20.  I  opposed  the  amend- 
ment offered  by  the  gentleman  from 
Iowa  Mr  Gross'  striking  out  section 
209  of  the  Foreign  Assistance  Act  of  1969. 
which  authorized  $40  million  for  U.S. 
participation  In  a  prototype  desalinlza- 
tion  plant  ui  Israel  And  on  December  9, 
I  urged  full  funding  In  the  Foreign  As- 
sistance Appropriation  bill,  which  had 
cut  this  $40  million  to  $20  million 

The  foreign  assistance  and  related 
pro«rams  appropriation  bill,  1970.  as 
enacted  into  law— Public  Law  91-708 — 
did  embody  that  $20  million  figure  In 
that  part  of  title  I  entitled  "Economic 
.Assistance  ■  This  was  Uie  funding  pro- 
vided for  pursuant  to  the  authorization 
act — Public  Law  91-175 — which  provides, 
in  pan 
"Sec  219  Protottpc  Dksaltino  Plant  — 
a  I  In  furtherance  of  the  purposes  of  this 
part  and  for  the  purjxjee  of  improving  exist- 
ing and  developing  and  advancing  new,  tech- 
nology and  experience  In  the  design,  con- 
struction and  operaUon  of  large-scale  de- 
salting plants  of  advanced  concepts  which 
will  cintrlbute  materially  to  low-cost  desali- 
nation in  all  countries.  Including  the  United 
States,  the  President.  If  he  determines  It  to 
be  feasible.  Is  authorized  to  participate  In 
the  development  of  a  large-scale  water  treat- 
ment and  desalting  prototype  plant  and 
necessary  appurtenances  to  l>e  constructed 
in  L&rael  as  an  integral  part  of  a  dual-pur- 
pose power  generating  and  desalting  proj- 
ect Such  particip>atlon  shall  Include  finan- 
cial, technical,  and  such  other  assistance  as 
the  President  deem^  appropriate  to  provide 
for  the  study,  design.  CLioatructlon.  and.  for 
a  limited  demonstration  period  of  not  to  ex- 
ceed fl; e  years  operation  and  maintenance 
uf  the  water  treatment  and  desalting  facili- 
ties of   the  dual-purpuse  project 

There  are  at  least  four  reasons  why 
the  United  States  should  proceed  with 
the  desalinization  plant : 

First.  President  Johnson  committed 
this  country  to  this  program  The  late 
Premier  Levi  Eshkol  disclosed  on  Janu- 
ary 19.  1969,  that  President  John.son  had 
written  to  him  promising  Executive  sup- 
port for  the  construction  of  a  desalini- 
zation plant 

Second,  desalinization  Is  imperative  for 
Israel's  well-bein«  Israels  need  for  fresh 
water  for  irrigation  of  arid  land  is  acute; 
about  95  percent  of  her  existing  fresh 
Aater  sources  have  already  been  tapped. 
As  I  said  on  July  30  before  the  House 
Committee  on  P'oreign  Affairs: 

lilt  Is  clear  that  agricultural  needs  will 
not  be  met  if  additional  sources  of  freah 
water  are  not  develnped  If  these  sources  are 
to  be  deveU)i)ed,  It  Is  Imperative  that  devel- 
>pment  of  a  saline  water  conversion  facility 
be  begun  as  soon  as  is  technically  possible 

Third,  this  plant  is  extremely  signifi- 
cant to  the  United  Sutes.  as  fully  de- 
tailed in  the  letter  sent  to  Congress  on 
Januar>-  17,  1969  by  Max  N  Edwards, 
who  was  then  Assi.stant  Secretary  of  the 
Interior 

•The  proposal  provides  the  opportunity  for 
the  United  States  to  partlcl[>ate  in  a  tech- 
nologically advanced  water  desalting  program 


to  further  its  obJecUves  of  developing  large- 
9C-Ue  desalting  processes  The  United  States 
will  receive  and  have  available  for  domestic 
and  worldwide  use  all  of  the  project  Informa- 
tion, technical  data,  and  operating  experi- 
ence resulting  from  this  project  The  United 
States,  iti  offloers  and  employees,  will  be 
granted  permanent  rights  to  receive  data  aoid 
will  have  access  to  the  plant  for  the  purpose 
of  observing  Its  operation  and  Improving 
science  and  technology  In  the  field  of  de- 
salination It  will  be  expected  that  the  water- 
plant  will  be  procured  from  United  States 
.sources 

In  previous  presentations  of  the  sa- 
line water  program  to  the  Congress,  the  need 
for  participation  in  the  study,  design.  cx>n- 
strucUon,  and  operation  of  such  large-scale 
prototype  desalting  plants  has  been  ecnpha- 
slzed  Briefly,  the  basic  reasons  for  such  par- 
ticipation are  as  follows: 

"1  To  develop  advanced  desalting  tech- 
nology for  deetgn  and  for  hardware  construc- 
tion. 

"2  To  demonstrate  desalting  practices  and 
to  gain  operating  experience  with  a  large 
plant  Only  through  actual  opjeratlon  will  It 
be  {xieslble  to  establish  the  economics  of 
water  costs,  study  the  effects  of  different 
modes  of  operation,  investigate  pretreatment 
methtxls.  and  resolve  operating  and  mainte- 
nance problems,  all  of  which  determine  the 
price  of  the  water 

3  As  a  necessary  Intermediate  step  for 
eventual  larger  projects  In  all  parts  of  the 
world,  and  specifically  In  the  United  States. 
This  project  will  serve  :«  a  pilot  operation 
for  the  technology  and  plants  required  be- 
fore the  turn  of  the  century  by  our  own 
southwest. 

The  proposed  financial  contribution  to- 
wards the  capital  and  operating  costs  of  this 
project  Is  less  Uian  any  otlier  presently  avail- 
able alternative  for  obtaining  similar  tech- 
nology. 

"The  project  to  t)e  authorized  by  this  leg- 
islation offers  a  unique  opportunity  to 
achieve  the  objectives  we  have  Just  set  forth. 
The  Government  of  Israel  has  conducted  a 
comprehensive  national  study  of  the  avail- 
ability and  quality  of  its  water  resources. 
Tney  have  concluded  that  new  incremental 
sources  of  fresh  water  must  be  made  avail- 
able by  the  mid-1970s  In  order  to  nnalntaln 
their  industrial  and  economic  growth  There- 
fore. Israel  has  had  a  conunulng  Interest  in 
desalung  and  sp>eclflcally  In  the  United 
States   States  desalting  program 

Participation  In  this  specific  project  pro- 
videii  an  excellent  opportunity  to  study  a 
system  of  water  use  for  agriculture  Israel 
Is  uiUque  In  having  a  fully  integrated  water 
system  serving  the  bulk  of  the  nation's  Ir- 
rigated agriculture  and  other  uses,  and  It 
provides  In  effect  a  water  management  labo- 
ratory The  Impact  of  decisions  Involving 
such  matters  as  water  prices  aiul  quantities, 
water  allocation  to  different  uses,  value  and 
kind  of  crops  and  areas  of  development  can 
be  related  to  the  cost  and  quantity  of  de- 
salted water,  and  indirectly,  to  other  water 
supplies 

In  summary,  while  the  project  Is  vital  to 
Israel  In  terms  of  water  supply  and  power. 
Its  significance  to  the  United  States  is  the 
opportunity  to  Improve  and  advance  science 
and  technology  In  the  field  of  saline  water 
conversion  and  to  contribute  materially  to 
development  of  low  cost  desalination  proc- 
esses We  believe  we  should  take  advont.ige 
of  this  opportunity  and  we  urge  the  early 
enactment  of   this  propoisal   . 

Fourth,  the  Congress  has  made  its  will 
clear  by  authorizing  $20  million  for  the 
de.salinlzation  plant  and  by  appropriat- 
ing $20  million. 

I  have  detailed  at  length  this  history 
for  two  reasons.  One.  I  want  to  show  that 
this  Issue  is  one  of  long  standing.  In  fact. 
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as  long  ago  as  1964,  President  Johnson 
announced  that  the  United  States  and 
Israel  would  cooperate  In  desalting  re- 
search and  development.  The  feasibility 
study  conducted  pursuant  to  the  1965 
agreement  between  the  United  States 
and  Israel,  and  carried  out  by  Kaiser  En- 
gineers In  association  with  Catalytic 
Construction  Co.,  made  clear  the  feasi- 
bility of  the  desalting  plant.  The  Febru- 
ary 1966  report  of  that  study,  entitled 
"Engineering  Feasibility  and  Economic 
Study  for  Dual-Purpose  Electric  Power 
Water  Desalting  Plant  for  Israel"  con- 
cluded that  an  operating  plant  could  be 
In  existence  by  late  1972,  if  begun  then. 

And,  two,  I  am  in  some  way  attempting 
to  temper  my  dismay  upon  learning  that 
the  administration  does  not  Intend  to 
proceed  with  the  desalinization  plant 
project.  The  years  of  study  proving  that 
the  desalting  plant  can  and  should  be 
built,  make  it  high  time  to  start.  The 
technology  has  been  developed  to  build 
such  a  plant.  The  plant  could  have  been 
begun  long  ago.  It  should  be  begun 
immediately. 

To  this  end.  I  am  calling  upon  the 
President  and  the  Administrator  of  the 
Agency  for  International  Development  to 
take  immediate  steps  to  implement  the 
Israeli  prototype  desalinization  plant. 


HIGH  INTEREST  RATES 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentleman  from  Ar- 
kansas I  Mr.  Alexander  »  is  recognized  for 
60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  rise 
today  to  speak  on  a  House  concurrent 
resolution  which  has  been  Introduced 
heretofore  and  cosponsored  by  83  Mem- 
bers of  the  House  of  Representatives, 
both  Democrat  and  Republican,  repre- 
senting 28  States. 

I  ask  imanimous  consent  that  the  text 
of  that  resolution  may  appear  in  the 
Record  at  this  point  in  the  presentation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  concurrent  resolution  is  as  fol- 
lows : 

CONTURRE.NT    RESOLtTlON 

Whereas  a  high  interest  rate  policy  has 
been  followed  for  the  past  fourteen  months 
as  part  of  the  administration's  fight  against 
Inflation:  and 

Whereas  the  higher  Interest  rates  paid  by 
manufacturers,  distributors,  transporters, 
retailers,  and  all  others  involved  in  the  pro- 
duction and  marketing  processes  tend  to  be- 
come part  of  the  end  cost  of  the  product, 
thereby  adding  to  the  growth  of  Inflation; 
and 

Whereas  consumers  and  small  business- 
men, to  whom  credit  is  vital  and  who  oper- 
ate on  smaller  margins,  ultimately  pay  the 
cost  of  Interest  rate  Increases:  and 

Whereas  the  high  Interest  rate  policy,  con- 
tinued over  an  extended  period,  has  served 
to  blunt  the  Federal  goal  of  attacking  the 
problem  of  inadequate  and  substandard 
housing  on  a  massive  scale  by  systematically 
reducing  the  availability  of  low-cost  financ- 
ing; and 

■Whereas  extended  periods  of  high  inter- 
est rates  have  traditionally  and  historically 
been  followed  by  recessions:  Now,  therefore, 
be  It 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurHng) ,  That  It  Is  the  sense 
of  the  Congress  of  the  United  States  tliat 
the  administration  should  make  every  ef- 
fort to  reverse  Its  policy  of  high  Interest 
rates  in  all  programs  and  at  aU  levels,  and 
that  the  Federal  Reserve  Board  should  take 
steps  to  gradually  roll  the  prime  Interest 
rate  back  to  6  per  centum. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
problem  of  inflation  is  one  which  has 
concerned  this  Nation  for  many  months. 
It  is  one  which  must  be  solved,  and  the 
efforts  to  solve  this  continuing  and  grow- 
ing problem  deserve  the  high  priority 
and  attention  they  are  recei'vlng. 

It  Is  my  belief,  however,  Mr.  Speaker, 
that  our  consideration  for  the  people  of 
this  country — for  their  problems — their 
hardships — and  their  views — must  also 
receive  a  high  consideration  in  this  ef- 
fort. The  people  of  the  First  Congres- 
sional District  of  Arkansas  are  finding 
the  cure  to  be  as  unbearable  as  the  Ill- 
ness— I  refer  to  the  policy  of  high  in- 
terest rates  and  tight  money. 

I  do  not  stand  before  my  colleagues 
today  to  discuss  the  rightness  or  the 
wrongness  of  instituting  this  high  in- 
terest rate  policy  14  months  ago.  While 
I  personally  feel  that  such  a  policy  may 
be  effective  in  fighting  inflation  over  a 
short  period  of  time,  that  question  has 
little  t>earLag  on  the  Issue  today.  It  is 
clear  to  me  that  such  a  policy  is  not  ef- 
fective as  an  anti-inflationary  measure 
over  a  long  period  of  time.  In  other 
words,  Mr.  Speaker,  I  believe  that  the  ad- 
ministration's high  interest  rate  policy 
has  clearly  become  coimterproductive. 

What  is  the  purpose  of  a  tight  money 
policy?  We  are  told  that  It  is  effective 
In  discouraging  consimier  spending  and 
in  halting  the  growth  In  consimier  credit. 
If  this  is  the  purpose.  It  has  clearly  failed. 
Consumer  credit  grew  by  more  than  $9 
billion  during  1969.  The  effect  of  this 
policy  has  not  been  to  halt  credit  buying, 
but  to  add  to  the  financial  burden  of 
American  consumers  through  increased 
costs  of  using  that  credit. 

The  results  of  this  policy,  spread  over  a 
period  of  14  months,  have  been  to  fuel 
the  Inflationary  cycle.  It  has  become  part 
of  the  problem  It  was  intended  to  solve. 
The  high  cost  of  money  has  become  an 
Integral  part  of  the  high  cost  of  living. 
The  added  cost  of  interest  is  now  a  part 
of  the  inflated  purchase  price. 

Who  are  the  persons  most  affected  by 
a  high  interest  rate  policy?  They  are 
the  people  who  are  least  able  to  pay  for 
the  fight  against  inflation.  They  are  the 
consimiers — they  are  the  small  business- 
men— they  are  the  farmers — and — they 
are  the  people  who  must  live  on  fixed  in- 
comes. To  these  people,  credit  is  essen- 
tial if  they  are  to  secure  items  which  have 
today  become  necessities  such  as  auto- 
mobiles, refrigerators,  and  even  cloth- 
ing. And  yet,  these  people  are  unable  to 
pass  along  the  10-,  12-.  and  18-percent 
charges  which  have  become  part  of  their 
purchase  prices. 

We  cannot  forever  continue  to  point 
the  finger  at  these  people  when  we  say 
that  Americans  must  "sacrifice"  and 
"tighten  their  belts"  in  order  to  fight  in- 
flation. We  cannot  forever  ask  our  people 
to  man  the  battle  lines  when  economists. 


who  stand  unaffected  by  such  battles, 
sotmd  the  clarion  call.  Such  a  policy  is 
indefensible. 

One  businessman  In  northeast  Arkan- 
sas was  relating  to  me  recently  his  ex- 
perience with  the  high  interest  rate 
policy. 

On  a  gross  volume  of  $2,000,000,  Inter- 
est costs  in  his  business  increased  by  5 
percent,  or  a  total  of  $10,000,  during 
1969. 

At  the  same  time,  he  could  not  pass 
along  all  of  these  costs  to  his  customers 
because  they  were  being  charged  all  they 
could  pay  with  the  increased  prices  on 
inventory  charged  by  the  manufactur- 
ers which  had  already  pass'Hl  along  their 
interest  costs. 

The  increase  of  $10,000  represents 
much  of  the  margin  of  profit  for  this 
businessman,  as  it  does  for  most  small 
entrepreneurs. 

The  result  is  that  he  has  recently  laid 
off  five  employees. 

While  such  a  development  may  not 
alarm  economists  in  New  York  and 
Washington,  who  gaze  at  their  crystal 
balls  and  see  increased  imemployment  as 
signs  of  progress,  it  spells  disaster  for 
those  employees  who  are  now  told  to 
fight  inflation  without  a  job. 

A  mother  in  the  First  Congressional 
District  wrote  me  recently  about  the 
difficulties  she  is  experiencing; 

Her  twin  children  have  consistently 
been  named  to  the  honor  roll  in  high 
school. 

They  have  shown  great  promise  and 
they  have  the  qualities  that  must  be  de- 
veloped all  over  this  great  country  to 
retain  Its  greatness. 

But  this  mother  wall  be  unable  to  fur- 
ther her  children's  education  because  she 
cannot  afford  to  borrow  the  money  to 
send  them  to  college. 

In  her  letter  to  me,  she  said: 

I  have  two  fine  children,  twins,  a  boy  and 
a  girl.  They  will  graduate  in  May.  We  have 
tried  hard  to  save  for  their  college  educa- 
tion. Their  father  had  surgery  a  year  ago 
and  they  found  cancer.  This  depleted  our 
savings.  We  can't  give  them  the  money,  for 
we  dont  have  It,  and  the  banks  want  too 
much  Interest  for  us  to  borrow  It. 

There  have  been  numerous  cases  in 
northeast  Arkansas  where  local  govern- 
ment units  have  been  imable  to  sell  bond 
issues  because  of  the  high  interest  rates. 
This  has  caused  major  needs  for  hos- 
pitals, schools,  libraries,  and  other  nec- 
essary public  facilities  to  be  unmet.  At  a 
time  when  the  emphasis  is  on  improving 
the  quality  of  life  for  all  Americans,  this 
is  a  giant  step  backward. 

One  side  effect  of  this  devel(HJment  has 
been  that  several  school  districts,  in- 
volved in  construction  to  help  meet  de- 
segregation efforts,  have  been  stymied. 
These  local  school  boards  are  honestly 
and  earnestly  seeking  to  fulfill  their  re- 
sponsibilities, but  they  have  been  the  vic- 
tims of  one  Government  policy — ^high 
Interest  rates — while  trjing  to  meet  the 
requirements  of  another  Government 
policy — unified  school  systems. 

One  other  drastic  effect  of  this  policy, 
at  least  in  rural  areas  of  this  country, 
has  been  the  drying  up  of  financial  re- 
sources. Funds  have  been  diverted  from 
small  financial  institutions  throughout 
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northeast  Arkansas;.  deprivm«  local  resi- 
dents of  much-needed  credit  Tlie  result 
of  course,  has  been  an  almost  complete 
halt  in  new  housm*;  starts,  and  a  short- 
age of  money  for  regular  business  oper- 
aUns  loans 

We  are  even  feel'n>;  the  efTe<-ts  of  this 
policy  in  the  Congress  There  has  been 
an  estimated  $2  bUlion  mcrease  in  the 
cost  of  interest  on  the  nauonal  debt  dur- 
ing the  last  2  years  This  is  a  $2  billion 
pnce  tag  that  was  not  necessary  It  ls  $2 
billion  that  wa,s  desperately  needed— to 
help  meet  national  commitment  to  clean 
up  our  environment — to  meet  our  uiuent 
housing;  needs — to  improve  the  quality  of 
educational  opportunities  for  oui-  youns 
people 

There  has  been  a  great  deal  of  techru- 
cal  di.scussion  recently  about  the  po*- 
sibiliiies  of  our  economy  moving  into  a 
reccssnn  VVhde  the  Wash.ni;;on  deflni- 
uon  of  a  recession  may  be  ui.met  at  this 
time.  I  charge  that  we  are  Already  ex- 
periencing a  recession  in  many  regions 
of  America  For  many  the  question 
mark  is  not  whether  we  will  move  into  a 
recession,  but  whether  we  will  move  mto 
a  depression 

Unemployed  persons  may  be  statistics 
to  economists,  but  they  are  personal  trag- 
edies in  northeast  Arkansas  High  inter- 
est rates  may  be  a  solution  to  economic 
problems  in  the  eyes  of  economists,  but 
they  provide  the  one  straw  too  many  to 
families  where  a  dollar  can  make  the 
difference  I  would  like  to  emphasize  that 
this  is  not  an  indictment  ol  the  admm- 
istration.  This  is  am  indictment  of  a  pol- 
icy I  have  supported  my  President  on 
most  of  his  proposals  President  Nixon 
has  mdicated  that  he  Is  ready  to  see  the 
record-high  interest  rates  rolled  back 
As  President,  he  has  the  power  and  influ- 
ence to  make  a  move  In  that  direction 
The  mtroduction  of  a  House  concurrent 
resolution  by  83  Members  of  Congress 
last  Wednesday,  expressing  opposition  to 
the  high-mterest-rate  policy  and  urging 
a  rollback,  will  help  the  President  m  his 
eflorts  if  this  is.  indeed,  his  goal 

Secretary  George  Romney.  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, said  on  February  23  that  the 
'rising  cost  of  money  has  hurt  most"  this 
country  s  efforts  to  meet  our  national 
housing  goals  He  called  the  interest  rate 
Increases  exorbitant  and  unwarranted." 
I  strongly  concur  in  his  statement 

The  mtroduction  of  this  House  concur- 
rent resolution  is  not  intended  to  legis- 
late low  interest  rates  Economic  policy 
must  remain  flexible  But  the  passage  of 
this  resolution  will  say  that  the  silent 
majority,  through  their  elected  Repre- 
sentatives, do  not  approve  of  this  policy 
and  want  to  see  it  reversed  It  will  tell 
economists  that  laeople  are  more  than 
statistics,  that  they  are  persons  who  are 
tired  of  having  to  bear  the  brunt  of  the 
fight  against  Inflation. 

The  passage  of  this  resolution  will  be  a 
statement  by  millions  of  people  across 
this  country  that  they  appreciate  the 
efforts  to  halt  inflation,  but  "do  not  kill 
us  in  the  process  of  helping  us,"  A  sus- 
tained high-interest-rate  i?oUcy  to  halt 
inflation  is  something  akm  to  giving  a 
ae»»on  poison  to  cure  cancer  The  medi- 
Ame  hurts  so  bad  you  cannot  feel  the 
pain  of  the  illness. 


This  policy  must  be  reversed,  and  the 
American  people  cannot  wait  any  longer 
The  passaKe  of  this  resolution  will  be  a 
statement  by  Congress  that  the  continu- 
ation of  this  policy  is  unacceptable  and 
should  be  reversed  m  an  orderly  but  de- 
termined way — surting  immediately 

Mr  WRIGHT  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Texas 

Mr  WRIGHT  Mr  Speaker  I  thank 
the  gentleman  from  Arkansas  for  yield- 
ing to  me 

I  rise  to  conuratulate  the  Kentleman 
on  the  excellent  and  incisive  .statement 
he  IS  makin,.:  on  the  floor  today  Addi- 
tionally I  want  to  conuratulate  him  on 
the  leadership  he  provided  last  week  for 
a  group  of  us  who  joined  together  In  the 
introduction  of  this  resolution  calling 
upon  the  administration  to  create  a 
systematic  plan  for  rolling  back  these 
interest  rates  to  a  manaueable  and  liv- 
able level  The  gentleman  from  Arkansas 
has  been  a  prime  spxmsor  of  that  resolu- 
tion Eighty-three  of  us  m  all  have  joined 
as  cosponsors 

In  connection  with  the  remarks  of  the 
gentleman  that  the  high  interest  rate 
policy  has  brought  about  the  specter  of 
recession.  I  was  Interested  to  observe  In 
the  Waslnnnton  new.H>apers  over  the 
weekend  that  unemployment  now  has 
reached  the  highest  level  in  the  past  4 
years  The  gro.ss  national  product  did 
not  yrow  last  year  when  it  is  compared 
with  the  growth  of  the  population.  In- 
dustrial production  has  fallen  The  stag- 
nation of  the  gross  national  product,  the 
decline  m  industrial  production,  and  the 
conccmmitant  Increase  in  unemployment 
are  unquestionably  the  results  of  this 
highly  restrictive  moneury  policy 

Yet  this  policy  hsis  not  made  amy 
measurable  progress  whatever  toward  Its 
announced  goal  of  reducing  the  price 
level  In  spite  of  the  fact  that  Interest 
rates  are  presently  at  their  highest  peak 
m  American  economic  history,  prices  rose 
more  last  year  than  they  had  m  any  year 
since  1951  Therefore.  I  think  it  clearly 
demonstrable  that  the  high  interest  rate 
policy  hais  t>een  a  total  failure  In  Its 
announced  goal  of  bringing  about  a  re- 
duction in  the  consumer  price  index 

By  the  end  of  1969.  most  Interest  rates 
had  climbed  to  4  percentage  points  above 
their  1965  level  The  suddenness  and 
steepness  of  the  advance  was  totally  un- 
precedented Almost  every  sector  of  the 
economy  has  been  hurt 

Local  governments  have  found  it  Im- 
possible to  sell  bonds  for  essential  Im- 
provemenUs  Where  city  bond  issues  have 
been  negotiated,  local  taxpayers  will  be 
bearing  the  burden  of  the  high  Interest 
rates  through  bigger  local  taxes  for  years 
to  come 

Federal  taxpayers  will  have  to  come 
forward  with  some  $2  billion  annually 
in  additional  taxes  simply  to  pay  the 
Increase  in  interest  on  the  national  debt 
which  has  been  caused  by  the  escalating 
interest  rates 

Homebuilding  has  been  brought  to  a 
screeching  halt  Purchasers  of  houses 
during  the  past  year  will  be  paying  the 
added  pound  of  flesh  for  most  of  their 
lives  A  1 -percent  Increase  in  mortgage 
Interest   will   cost   the   purchaser   of  a 


$25,000  home  approximately  $6,300  In 
extra  tribute  by  the  time  he  gets  it  paid 
off 

The  student  loan  program  by  which 
the  GovenmieiU  guaranteed  baiiLs  ab- 
solute and  full  repayment  for  moneys 
loaned  to  college  students  has  fallen 
victim  to  the  hard  money  policy. 

Lea.st  tolerable  of  all  effects,  high  in- 
terest rates  are  exacting  their  greatest 
toll  from  people  who  must  borrow  to 
.survivt" — farmers,  workers  and  small 
businessmen  with  modest  profits,  and 
pensioners  who  have  no  profits  at  all. 

Two  charts  demonstrate  the  fallacy  of 
the  high  Interest  rate  policy  as  an  anti- 
inflationary  gambit  The  comparison 
drawn  in  the  first  chart  depicting  the 
percentage  of  change  in  four  economic 
indicators  since  mid- 1965.  makes  two 
conclusions  Inescapable 

First  While  prime  Interest  rates  have 
been  .skyrocketed  to  the  highest  level  in 
American  history  and  almost  80  percent 
above  the  figure  of  4'2  years  ago.  the 
consumer  price  Index  has  risen  by  ap- 
proximately 25  percent. 

In  the  past  year,  during  which  interest 
charges  have  undergone  the  most  dra- 
matic n.se.  prices  have  Increased  at  an 
even  fast^i-r  pace  than  before. 

Second  Presumably  the  deliberate 
skyrocketing  of  interest  rates  was  in- 
tended as  a  curb  against  borrowing.  It 
has  not  worked.  Since  mld-1965.  con- 
sumer indebtedness  has  grown  by  an 
alarming  65  percent  It  continued  its 
climb  in  1969.  Thus.  Instead  of  discour- 
aging Indebtedness,  high  Interest  has 
merely  increased  the  cost  of  Indebtedness 
and  thus  contributed  to  the  total  con- 
sumer debt 

Leon  Keyserllng,  testifying  before  the 
caucus  committee,  makes  the  point  that 
the  price  of  money  Is  the  most  Inflation- 
ary commodity  of  all.  He  points  out  that 
an  Increase  in  the  price  of  artichokes  is 
considerably  less  Inflationary  than  an 
Increase  In  the  price  of  steel,  since  the 
latter  Ls  used  in  the  productlcn  of  more 
end  jommodities  than  the  former.  But 
the  single  commodity  which  figures  in 
the  cost  of  almost  every  end  product  is 
money — borrowed  money  As  Its  price  in- 
creases, the  price  of  every  end  product 
Increases. 

The  second  chart  compares  two  fac- 
tors In  the  economic  history  of  the  paist 
45  years,  or  since  1925.  The  two  factors 
are  the  average  commercial  Interest  rate 
and  the  annual  percent  of  change  in  the 
per  capita  gross  national  product. 

The  Ime  running  straight  across  the 
chart  Is  a  median.  If  the  GNP  grew 
exactly  In  proportion  to  the  population, 
the  lower  line  would  parallel  and  con- 
verge with  the  median  line.  What  the 
lower  line  represents,  then,  is  the  aver- 
age citizens  share  in  the  emnual  growth 
or  decline  of  the  GNP.  The  two  lines, 
seen  together,  point  to  several  very  In- 
teresting conclusions 

First.  Contrary  to  Federal  Reserve 
myth,  interest  rates  are  not  a  product 
of  the  market  They  are  a  product  of  de- 
liberate governmental  policy.  During  the 
13  years  from  1934  to  1947  the  average 
commercial  Interest  rate  remained  rela- 
tively sUble — at  or  below  1  percent.  This 
was  because  of  conscious  government 
policy. 
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During  this  period,  we  recovered  from 
a  devastating  depression  and  fought  the 
greatest  wtur  in  the  Nation's  history. 
During  this  period  more  money  was  bor- 
rowed and  the  national  debt  increased 
more  markedly  than  at  any  like  period  of 
American  history.  Notwithstanding,  in- 
terest rates  remained  stable  and  low  be- 
cause the  Democratic  administration 
was  determined  to  keep  them  stable  and 
low. 

Second.  The  level  of  the  interest  rate 
invariably  and  predictably  exerts  am  in- 
verse effect  upon  the  gross  national 
product.  The  peaks  and  valleys  of  the 
chart  indicate  dramatically  that  a  rise 
in  interest  rate  almost  always  precipi- 
tates a  commensurate  decline  in  the 
GNP. 

The  fadlacy  of  the  current  doctrine  is 
that  the  way  to  fight  Inflation  Is  to  curb 
the  economic  growth  rate.  High  interest 
rates  indeed  perform  this  function,  but 
as  we  have  seen  from  the  other  chart 
they  do  not  necessarily  bring  about  a 
decline  in  prices. 

It  might  even  be  concluded,  in  fact, 
that  as  fewer  goods  are  produced,  an  up- 
ward trend  In  prices  Is  usually  brought 
about. 

Third  Observe  that  each  square  on 
the  chart  represents  for  the  lower  line  a 
5-percent  increase  or  decline  in  the  per 
capita  GNP,  and  that  each  square  in  the 
top  line  represents  a  1 -percent  increase 
or  decline  In  the  average  commercial 
Interest  rate. 

The  juxtaposition  of  the  two  lines 
tempts  one  to  a  conclusion  that  altering 
the  Interest  rate  downward  or  upward 
by  1  percent  can  almost  predictably  be 
expected  to  influence  a  5-percent  in- 
crease or  decrease  in  the  per  capita  GNP. 

Halting  or  depressing  the  growth  of 
the  GNP  is  certainly  not  an  acceptable 
long-range  economic  policy  for  this 
coimtry  for  the  obvious  reason  that  un- 
less we  promote  constant,  steady,  and 
supportable  economic  growth  such  as  to 
create  approximately  2  million  new  and 
additional  jobs  in  the  private  economy 
every  year,  unemployment  inevitably 
follows 

So  the  administration  policy  of  high 
Interest  rates  does  not  reduce  prices.  It 
does  not  decrease  the  cost  of  living.  It 
does  depress  the  GNP.  It  does  lower  the 
rate  of  production.  It  does  create  unem- 
ployment. 

The  goal  should  be  steady  economic 
growth  with  price  stability.  The  end  re- 
sult of  the  administration's  policy  ap- 
pears to  be  both  price  inflation  smd 
economic  depression,  coexisting  in  the 
same  economy. 

Unfortunately,  the  above-mentioned 
charts  cannot  be  duplicated  for  printing 
In  the  Record. 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  revise  amd  extend  his  re- 
marks and  Include  extraneous  matter, 
including  charts.) 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  thank  him  for  his  concern 
in  this  area  of  high  Interest  rates. 


This  is  a  problem  that  has  been  going 
on  for  some  time  and  not  something  that 
suddenly  developed  in  the  1  year  of  the 
Nixon  administration.  I  recall  several 
votes  we  had  in  the  past  year  which  have 
been  important  and  critical  and  bell- 
wether votes  as  to  what  will  be  the  policy 
of  the  Congress  of  the  United  States  on 
interest.  One  involved  the  FHA  and  the 
VA  loans.  There  were  43  Congressmen 
who  voted  against  removing  the  then 
current  ceiling  on  the  VA  and  FHA  loans. 
I  voted  against  the  removal  of  those  ceil- 
ings because  I  am  very  definitely  opposed 
to  high,  unlimited  interest  rates.  Then 
there  was  the  student  loan  bill  which 
came  up  before  the  Congress — and  all  of 
these  came  up  in  the  last  year.  There 
were  10  Congressmen  here  who  voted 
against  Increaising  the  maximum  rate  to 
10  percent  en  student  loans.  I  am  in  favor 
of  student  loans  and  in  favor  of  VA  amd 
FHA  loans,  but  I  voted  against  the  stu- 
dent loan  increase  to  10  percent  because 
I  simply  would  not  support  the  pleais  of 
our  legislative  leaders  that  unless  we  in- 
creased the  maximimi  permissible  rate 
there  would  be  no  money  made  available. 
I  think  the  money  would  be  available. 
However,  that  was  all  part  of  the  escala- 
tion of  interest  rates  in  this  last  year. 
This  Congress  certainly  shares  a  part  of 
the  blame.  I  do  not  subscribe  to  the 
theory  of  economists  that  the  way  to  stop 
inflation  is  to  increase  interest  rates  so 
as  to  strangle  our  economy.  I  subscribe, 
rather,  to  the  theory  that  it  is  better  to 
produce  more  goods  and  to  bring  about 
the  production  of  more  goods  in  our  over- 
aill  marketplaw:e.  By  doing  that  we  will 
then  be  able  to  overcome  some  of  the 
deficit  spending  we  have  had  in  the  past. 
When  you  look  at  the  cause  of  high  in- 
terest we  find  that  It  is  aisscciated  with 
several  things.  One  is  that  for  the  past  8 
years  we  have  had  a  Government  cen- 
tered more  upon  providing  services  for 
people  than  providing  additional  goods. 
Now,  when  we  put  money  into  economy 
aind  we  do  not  produce  a  product,  that 
money  is  going  to  compete  with  all  of 
the  products  that  are  already  In  the  mar- 
ket. 

Two  years  aigo  we  had  a  $25  billion 
deficit.  That  means  that  this  Nation 
spent  $25  billion  more  than  it  took  in. 
That  $25  billion  went  into  the  economy 
to  compete  for  the  products  that  were 
ailready  in  existence  and  in  excess  of 
what  our  gross  national  product  wais  that 
I>articular  year.  This  was  bound  to  be 
inflationary.  The  results  of  it  are  now 
being  felt. 

I  was  proud  to  join  the  gentleman  in 
his  resolution  calling  for  lower  interest 
rates.  I  support  the  activities  of  the 
chairman  of  the  Committee  on  Bamking 
and  Currency  In  that  he  hais  been  con- 
sistently sincere  in  his  efforts  to  cut  down 
on  the  interest  rates.  I  cannot  say  that 
^  support  the  gentleman  in  all  of  his 
endeavors.  But,  certainly,  he  has  been  a 
leader  auid  been  consistent  in  fighting 
high  interest  rates  which  I  think  are 
more  detrimental  to  the  economy  of  this 
Nation  than  any  single  factor  we  have 
confronting  us  at  this  time. 

I.  also,  reluctantly  voted  for  the  tax 
revision  bill,  for  one  reason.  It  eliminated 
the  investment  tax  credit.  Many  people 


said  with  reference  to  the  investment 
tax  credit  that  this  would  be  something 
to  help  increase  Jobs.  It  did  help  increase 
jobs.  How  did  it  help?  It  helped  industry 
to  expand  their  facilities  and  start  manu- 
fawituring  new  products.  They  got  a 
special  tax  credit  when  they  bought  new 
production  equipment.  This  Is  the  way 
the  system  worked.  In  the  expam- 
sion  of  these  fauillities  new  jobs  were 
created  and  these  new  employees  made 
new  products  and  these  products  then 
went  into  the  mainstream  of  the  Amer- 
ican economy.  This  is  the  way,  in  my 
estimation,  to  fight  inflation.  We  fight  in- 
fiatlon  by  increasing  our  gross  national 
product  more  than  by  giving  money  away 
and  putting  money  into  nonproductive 
endeavors. 

Certainly,  we  have  to  have  our  wel- 
fare prograims  for  those  who  are  dis- 
abled and  cannot  work,  but  for  those 
who  can  work,  we  should  concentrate 
upon  providing  jobs. 

I  thank  the  gentleman  for  yielding. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Tennesee. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
for  more  than  a  year  the  American  peo- 
ple have  been  waiting  for  inflation  to  be 
reversed  or  arrested.  We  were  told  that  a 
tightening  of  money  brought  about  by  an 
increase  in  interest  rates  would  end  the 
economy's  inflationary  spirail. 

I  aun  sad  to  say  that  our  experience  has 
not  proved  this  information  to  be  cor- 
rect. Prices  have  continued  to  move  up- 
ward, yet  our  productive  economy  is 
slowing  down.  Tight  money  has  had  little 
effect  on  the  cost  of  living's  steady  climb, 
yet  it  hais  brought  on  the  beginnings  of 
a  recession. 

Unfortunately,  Mr.  Speaker,  it  is  the 
little  American  who  most  of  all  is  feeling 
the  consequences  of  tight  money.  It  is  he 
who  finds  himself  unable  to  afford  to 
pay  the  new  high  prices  of  things  he 
wants  and  needs.  It  is  he  who  finds  it 
impossible  to  borrow  the  money  to  build 
or  buy  a  new  house.  It  is  he  who  must 
face  the  spectre  of  unemployment. 

Ironically,  those  who  set  our  economic 
policies  will  still  be  able  to  pay  the  new 
prices  and  to  get  their  loams.  They  will 
not  be  ladd  off  because  of  their  employ- 
ers' forced  curtailment  policies. 

Mr.  Speaker,  in  the  name  of  the  little 
people  of  this  country,  of  the  silent 
Americains,  I  urge  my  colleagues  to  join 
in  support  of  the  resolution  calling  for  a 
rollback  in  interest  rates. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man from  Tennessee  for  his  comments. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tlemam  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaiker,  I  thank  the 
gentlemam  for  yielding,  and  I  wish  to 
compliment  the  gentleman  for  bringing 
this  matter  to  the  floor  today  to  permit 
us  to  have  a  colloquy  on  this  very  im- 
portant problem  of  high  interest  rates 
and  infiation. 

I  think,  however,  the  gentleman  would 
be  doing  a  disservice  if  he  would  leave 
the  implication  that  the  high  interest 
rates  are  just  results  of  policies  of  the 
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Nixon  administration.  In  for  a  period  of 
Just  1  year  I  think  It  would  be  more 
accurate  to  say  that  many  of  L.  B  J  s 
chickens  have  come  home  to  roost  in  the 
Nixon  nest 

Actually,  I  think  m  the  Presidents 
state  of  the  Union  message  l;e  pointed 
out  that  in  the  last  decade  we  have  had 
a  deficit  of  S57  billion,  in  the  last  10 
years,  that  we  have  spent  that  much 
more  than  we  have  taken  in 

Many  of  the  people  who  are  now  upset 
about  the  high  interest  rates  have  never 
voted  against  a  spending  program  dur- 
ing, their  entire  histjry  in  Con"ress.  and 
many  of  those  same  people  are  th'xse  who 
opposed  the  surtax  that  would  have  al- 
leviated the  situation  somewhat 

Mr  Speaker,  I  believe  it  i.-.  quite  clear 
that  the  President  and  his  administra- 
tion are  trving  to  roll  back  the  interest 
rates,  and  I  think  you  will  see  action  out 
of  the  Federal  Re.'-erve  Board  within  the 
next  few  weeks  that  will  indicate  that 
the  interest  rates  wnll  be  rolled  back 

We  are  all  opposed  to  inflation,  and 
we  do  not  want  recessions  or  depressions, 
and  I  think  it  is  part  of  the  respon.sibil- 
ity  of  the  Members  of  this  House  to  lielp 
clear  this  situation  up  bv  voting  respon- 
sibly and  carefully  .-^electing  priorities 

Mr.  MONAGAN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  ALEXANDER  I  yield  to  the  gen- 
tleman from  Cinve'f'C'it 

Mr  MONAGAN  Mr  Speaker.  I  would 
like  to  compliment  the  gentleman  too 
for  bringing  to  the  floor  a  discussion  of 
this  very  important  problem  I  was  par- 
ticularly struck  by  the  statements  the 
gentleman  made  about  unemployment 
and  the  rising  trend  In  unemployment, 
because  what  I  have  today  placed  in  the 
Record  elsewhere  Is  a  statement  on  this 
trend  in  my  own  State  of  Connecticut 
where  there  are  over  10.000  more  unem- 
ployed uxlay  than  there  were  a  year  ago, 
and  in  mv  o«-ti  city  of  Waterburv  -.vherc 
the  rate  of  unemployment  has  gone  from 
4.7  percent  to  6.7  percent  In  a  year's 
time 

The  economy  is  not  something  that 
can  be  turned  on  and  off  at  will.  I  believe 
It  is  important  to  call  attention,  as  the 
gentleman  does,  among  other  things,  to 
the  danger  that  lies  In  connection  with 
this  attempt  of  the  administration  to 
control  inflation.  We  are  all  In  favor  of 
the  objective,  but  the  dauigers  In  It  are 
tremendous  and  I  hope  that  the  admin- 
istration's flnancial  ofBcers  will  have 
these  dangers  in  mind  and  act  cautiously 
where  Jobs  and  family  well-being  are 
concerned.  I  thank  the  gentleman  for 
pointing  out  some  of  these  dangers  here 
today 

Mr.  CARTER  Mr.  Speaker,  will  the 
gentleman  yield '' 

Mr.  ALEXANDER  I  yield  to  the 
gentleman  from  Kentucky 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  dlstmgulshed  gentleman  for  yielding. 
and  I  wish  to  state  that  at  the  present 
time  we  are  in  a  recession,  and  on  the 
verge  of  a  depression  if  something  Is  not 
done. 

At  the  present  time  anyone  can  obtain 
Interest,  that  has  money  to  loan,  of  from 
8  io  8.5  percent  from  Federal  agencies 
tS«  a  result  of  this  money  going  out  from 


our  banks  and  savnngs  and  loan  associa- 
tions, and  the  business  people,  the  little 
people,  the  farmers  and  the  homebuild- 
ers,  have  no  place  to  go  for  their  loans. 

Ninety-nine  percent  of  the  people  in 
our  country,  when  they  buy  automobiles, 
finance  them  But  at  the  present  time, 
with  the  lntere^t  rates  up  and  money 
.scarce  this  industrv-  is  in  the  doldrums 
The  estimate  has  been  made  to  nie  by 
those  in  this  industry  that  20  percent  of 
the  car  dealers  in  our  country  will  go  out 
of  business  thus  year  unle.ss  something  is 
dor.e 

Ninety -five  percent  of  the  i>eople  in  our 
country  who  buy  homes  finance  them.  At 
the  present  time  they  cannot  borrow  the 
money  to  finance  their  homes.  Therefore 
the  housing  industry,  which  is  a  great  m- 
dustry  In  our  country,  has  been  slowing 
down  to  a  stop.  Not  only  that,  but  there 
are  allied  indastries  tliat  are  failing.  As 
an  example,  take  lumber.  The  sawmills 
m  nvy  area  are  losing  money  and  are 
about  to  go  under. 

So.  Mr  Speaker,  I  would  say  that  it  is 
time  for  us  to  lower  the  interest  rates  I 
believe  the  administration  should  con- 
sider doing  its  best  to  influence  the  Fed- 
eral Reserve  Board  to  lower  the  exchanue 
rates,  and  to  use  all  the  influence  that 
they  may  have  on  the  bankers  of  our 
country  to  bring  the  mterest  rates  down 
This  is  the  time  when  rich  people  make 
money  You  get  8'..  or  9'a  or  10  percent 
on  your  loan.  Wealthy  people  make  huge 
sums  of  money  But  the  poor  people,  the 
busine.ss  people  and  the  farmers,  all 
.suffer 

So  I  call  upon  the  administration  today 
to  do  what  It  can  to  lower  the  interest 
rate  I  thank  the  distinguished  gentle- 
man for  his  excellent  presentation  and 
thank  him  for  yielding 

Mr  ALEXANDER  I  thank  the  gentle- 
man from  Kentucky 

Mr  PATMAN  Mr  Speaker,  will  the 
fepnlleman  yield'' 

Mr  ALEXANDER  I  yield  to  the  dLs- 
imguished  chairman  of  the  Hoase  Com- 
mittee on  Bankmg  and  Currency,  the 
gentleman  from  Texas  iMr    Patman  > . 

Mr  PATMAN  First.  I  want  to  con- 
gratulate the  gentleman,  Mr  Speaker. 
for  making  a  very  fine  statement  con- 
cerning high  interest  rates  I  congratu- 
late the  gentleman  on  becoming  a  mem- 
ber of  that  group  that  has  sponsored 
what  IS  known  as  Hoase  Concurrent 
Resolution  522,  a  resolution  which  was 
introduced  on  March  4,  just  a  few  days 
ago 

I  am  glad  to  know  that  you  have  83 
Members  You  know  the  Members  of 
Congress  can  have  influence,  if  they  will 
work  together,  and  you  are  making  a 
wonderful  start  I  congratulate  the  en- 
tire group  for  what  they  are  doing  and 
I  hope  you  do  more  of   this 

You  know  there  are  a  lot  of  fallacies 
about  the  u,e  of  mterest.  credit,  tight 
monev.  pnd  what  should  be  d'  ne  But 
there  are  certain  things  that  we  always 
know  about — we  know  the  difference  be- 
tween right  and  wrong  P*^iple  who  know 
the  difference  between  right  and  wrong 
know  that  there  are  a  lot  of  things  going 
on  In  this  country  now  involving  Interest 
rates  and  the  use  of  money  that  are  ab- 
solutely wrong. 


Housing  today  Is  the  worst  thing  that 
we  have  facing  us  There  is  a  serious 
depression,  and  I  do  not  mean  recession— 
I  mean  depression  in  housing.  A  person 
who  Is  making  less  than  $13,000  a  year 
caimot  finance  a  decent  home  for  him- 
self and  for  his  family  now.  They  are  ab- 
solutely out  Only  the  affluent  people  are 
building  homes  now — no  one  else  can 
afford  to  build  homes.  This  situation  is 
dangerous  for  our  country 

We  tadk  about  environmental  quality. 
Families,  in  order  to  have  a  proper  en- 
vironment for  the  rearing  and  educating 
oi  their  children,  of  course,  must  have 
food,  and  they  must  have  clothing,  and 
thev  must  have  shelter,  a  decent  home  in 
vkhich  to  rear  and  to  educate  their 
children 

As  it  Is  now  they  can  get  the  food  and 
they  can  get  the  clothing,  but  there  Is 
no  way  that  half  the  people  of  this  Na- 
tion can  get  proper  housing  for  their 
families — and  that  Is  one  of  the  req- 
uisites for  a  decent  environmental 
quality 

High  interest  rates  can  be  corrected; 
there  is  no  question  on  earth  about  that. 
I  have  gone  through  a  period  of  time 
when  interest  rates  were  kept  down. 
Tliere  Ls  no  question  al>out  that  fact. 
Members  of  both  parties  agreed  on  a 
svs'fni  of  interest  rales  preceding  World 
War  II,  in  the  middle  of  1939  when  the 
war  was  beginning  In  Europe.  We  knew 
eventually  we  would  get  Involved  some- 
how In  that  war  and  that  it  would  take 
a  lot  of  money.  We  commenced  to  pre- 
pare for  that  eventuality.  President 
Roosevelt  got  tlie  Federal  Reserve  Board 
together  and  said: 

Now  we  are  gelling  Inlo  a  wartime  situa- 
tion and  we  are  going  lo  spend  more  money 
than  we  ever  spent  before  We  cannot  come 
out  of  ihis  as  a  nation  and  as  a  sovereign 
coiin'ry  with  any  assurance  of  going  on  in 
the  future,  as  we  have  In  ihe  past,  unless  we 
keep  Interest  rales  down.  We  must  have  low 
Iti'ere-it  rates 

The  members  of  the  Federal  Reserve 
Board  did  not  agree  with  President 
RcKDsevelt — that  is,  most  of  them  did  not. 
This  included  the  Federal  Reserve  Chair- 
man Marrlner  Eccles.  who  had  been  a  big 
husincssman  and  banker.  He  Is  one  of 
the  best  men  I  ever  knew.  He  was  a  very 
rich  man  and  he  did  not  believe  in  the 
Roosevelt  policy.  But,  he  cooperated  and 
he  earned  out  his  promise  to  the  Presi- 
dent: and  for  14  years,  commencing 
in  June  1939.  when  the  first  war  signs 
and  clouds  were  over  Europe,  until  1953. 
until  the  first  3  months  of  1953,  we 
had  stable  interest  rates.  The  wholesale 
rate,  we  will  call  it -which  is  the  rate 
charged  on  long-term  Government 
b-^nds — averaged  less  than  2' 2  percent 
through  the  14  years.  That  shows  that  It 
cpn  be  done  when  you  have  an  adminis- 
f  ation  which  wants  to  keep  interest  1  ates 
lo'v.  You  know,  when  the  Government 
rv,cs  a  big  national  debt,  it  is  almost  Im- 
josslble  to  visualize  a  s't'ictlnn  where  a 
'  .>rson  would  be  J-istifled  in  saying  that  a 
big  national  debt  can  be  used  In  the  pub- 
lic Interest.  But.  In  this  case  It  can.  as  It 
was  In  World  War  II  and  the  Korean 
war.  By  fixing  the  long-term  rate  on  the 
debt,  that  fixes  comparable  debts  in  pri- 
vate business  and  Industry.  They  follow 
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right  along  with  It,  because  the  Govern- 
ment debt  represents  so  much  of  the  total 
debt  that  It  prevails.  That  would  prevail 
today  if  the  rates  were  pegged  at  a  rea- 
sonable level. 

We  have  total  debts  of  a  trillion  six 
hundred  billion  dollars.  If  we  wanted  to 
fix  Interest  rates,  the  Government  could. 
Those  low  rates  would  prevail,  just  as 
they  did  for  14  years  when  President 
Roosevelt  and  President  Truman  were 
in  office. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gentle- 

man  from  Iowa. 

Mr.  GROSS.  The  gentleman  from 
Texas  (Mr.  Patman)  has  spoken  of  14 
years  of  war.  It  seems  to  me  he  is 
stretching  that  all  over  the  landscape. 
That  is  the  first  time  I  have  heard  of 
this  country  being  in  a  war  for  14  years. 
Vietnam  may  produce  a  14-year  war 
eventually.  I  do  not  know.  But  how  many 
years  during  that  period  were  there 
wage  Bind  price  controls? 

Mr.  PATMAN.  The  gentleman  misun- 
derstood me.  I  am  sorry.  When  I  men- 
tioned 1939.  I  said  we  were  not  in  a  war 
then,  but  we  knew  we  were  going  to  get 
into  a  war.  There  were  war  clouds  over 
Europe.  The  signs  showed  that  we  were 
becoming  involved.  We  were  getting 
ready  for  what  eventually  took  place  on 
December  7,  1941, 

Mr.  GROSS.  How  many  years  are  you 
talking  about? 

Mr.  PATMAN.  I  am  talking  about  any 
period  that  was  Infiuenced  by  a  war. 

Mr.  GROSS.  We  are  still  being  influ- 
enced by  war. 

Mr.  PATMAN.  That  is  correct.  You  are 
right. 

Mr.  GROSS.  And  by  the  effects  of 
World  War  II. 

Mr.  PATMAN.  I  believe  if  you  will  let 
me  finish,  I  think  I  would  answer  your 
question.  When  we  knew  there  was  going 
to  be  a  war— in  1939 — we  commenced  to 
prepare.  That  is  when  we  commenced  to 
fix  interest  rates  low.  We  fixed  interest 
rates  low  and  kept  them  that  way  for 
14  years,  including  the  first  few  months 
of  1953.  from  1939— 2 »>i  percent  and  less 
on  long-term  Government  bonds.  Even 
when  the  Eisenhower  administration 
came  in.  January  of  1953,  there  were  two 
bond  Issues  floated,  one  of  them  at  2=^ 
percent  and  one  of  them  at  2V^  percent. 
That  showed  that  all  during  that  time 
the  rate  had  been  maintained  at  2?r4 
percent  or  less.  It  can  be  done.  It  could 
be  done  right  now.  But  It  has  not  been 
done. 

I  am  not  making  a  partisan  issue  of 
this.  The  Republicans  suwJorted  that 
policy  in  the  period  I  am  talking  about. 
Just  the  same  as  the  Democrats  did. 
The  mistake  was  made  after  it  was  all 
over,  and  when  efforts  were  made  by 
certain  people  to  raise  those  rates  and 
they  were  successful  in  doing  so.  It  was 
not  the  Democrats  doing  it  or  the  Re- 
publicans doing  it.  There  are  people  on 
both  sides  who  want  high  interest  rates; 
there  are  people  on  both  sides  who  want 
low  interest  rates. 

But  let  me  tell  you,  if  you  will  pardon 
me  for  another  minute  or  two,  what  that 
resulted  in.  In  the  year  1944  we  experi- 


enced the  darkest  days  of  the  United 
States  of  America  ever.  We  did  not  know 
whether  we  were  going  to  win  that  war 
or  not.  We  were  in  a  bad  condition.  Peo- 
ple were  then  saying  that  we  had  better 
get  ready  for  the  worst.  When  we  did 
win  the  war.  they  said  we  would  have  a 
severe  depression.  They  would  say, 
'Name  me  one  country,  a  major  coxm- 
try,  that  ever  engaged  in  a  major  war 
and  did  not  have  a  major  depression 
after  that  war  was  over."  And  no  one 
could  dispute  that  statement  because  it 
was  the  truth.  We  were  then  in  a  major 
war  involving  millions  of  people.  Young 
men  were  engaged  in  service  aroimd  the 
globe.  Everybody  said,  "When  they  come 
back  here,  if  they  get  a  job  selling  ap- 
ples, they  will  be  lucky.  We  will  have  the 
worst  depression  we  have  ever  had.  Every 
major  coimtry  has  always  had  a  major 
depression  under  those  circumstances." 

And  Members  of  Congress,  be  it  said 
to  their  credit,  on  both  sides  of  the  aisle 
said,  "We  must  not  permit  that  to 
happen." 

We  got  up  the  GI  bill  of  rights,  we  got 
up  all  kinds  of  rights  for  the  returning 
veterans.  And  because  of  the  low  interest 
rates  Mr.  Truman — before  he  went  out 
as  President — was  able  to  pay  S29  billion 
on  the  national  debt.  That  was  something 
that  could  not  have  been  done  except 
under  low  interest  rates.  Also,  our  credit 
was  so  good  that  the  returning  service- 
men did  not  have  to  get  out  on  the  streets 
as  unemployed  people.  They  became  doc- 
tors and  lawyers  and  professional  people 
after  they  were  educated  under  the  GI 
bill.  One  of  the  greatest  strengths  of  this 
country  today  is  the  education  of  these 
fine  young  men. 

Also,  if  the  returning  men  wanted  to 
buy  a  home,  the  Government  furnished 
them  the  money  at  a  reasonable  rate  of 
interest.  If  they  wanted  to  go  into  busi- 
ness, the  Government  furnished  money 
at  a  reasonable  rate  of  interest.  There- 
fore, we  had  a  transition  from  war  to 
peace  that  was  smooth,  and  it  set  a  rec- 
ord for  all  civilizations.  This  was  a  major 
coimtry  coming  out  of  a  major  war  and 
not  having  a  major  depression — because 
of  the  low  interest  rates. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentieman  srield? 

Mr  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Of  course  we  were  able 
to  do  that,  because  we  were  willing  to 
subsidize  the  economy  in  part  by  sub- 
sidizing interest  rates.  I  do  not  want  to 
argue  with  the  gentleman,  but  if  the 
gentleman  had  his  way  he  would  start 
the  printing  presses  and  turn  out  print- 
ing press  money.  That  would  take  care 
of  everything. 

I  would  like  to  ask  the  gentieman  from 
Arkansas,  what  measures  does  he  pro- 
pose to  use  to  curb  inflation  in  place  of 
some  form  of  interest  rate  control?  What 
other  control  does  the  gentleman  pro- 
pose to  use? 

I  assume  the  gentleman  is  willing  to 
admit  that  we  cannot  continue  spending 
beyond  income  and  borrow  money  with- 
out having  Inflation.  I  wonder  what  the 
genUonan  proposes  to  use  if  Interest 
rates  are  reduced?  What  does  the  gen- 
tleman propose  to  use  in  place  of  that 
to  curb  inflation? 


Mr.  ALEXANDER.  In  response  to  the 
gentieman  from  Iowa,  I  would  like  to 
point  out  that  I,  along  with  a  majority  of 
the  House  of  Representatives,  have  sup- 
ported the  President  on  his  effort  to  bal- 
ance the  budget.  I  supported  his  request 
to  continue  the  £,iutax  in  order  to  bring 
in  additional  income  with  which  to  bal- 
ance the  budget. 

The  position  that  I  have  here — and  I 
think  the  point,  in  fact,  in  question— is 
that  the  single-shot  effort  by  the  admin- 
istration to  use  the  interest  rate  alone 
for  a  sustained  period  of  time — as  it  has 
now  been  used  for  such  a  period  of  time — 
loses  its  effect  as  a  fight  against  inflation. 
Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PATMAN.  Mr.  Speaker,  the  gen- 
tleman's statement  there  is  absolutely 
correct.  Here  is  the  reason  for  it:  Fight- 
ing inflation  vrith  high  interest  is  just  as 
illogical  as  fighting  a  fire  with  gasoline 
instead  of  water.  It  just  makes  the  situa- 
tion worse. 

Higher  interest  increases  the  prices  of 
goods  on  the  shelves.  'When  she  shops  the 
following  Saturday,  the  housewife  will  see 
the  prices  reflect  the  interest  rate  in- 
crease. When  interest  rates  go  up,  prices 
go  up.  There  is  inflation  and  more  infla- 
tion, and  the  worse  it  is  for  the  country. 
We  have  to  stop  inflation.  We  do  not 
want  any  worthless  printing-press 
money.  We  only  want  good  money  like 
we  have  today.  We  must  remember  that 
the  dollar  today  will  buy  less  in  interest 
than  ever  before  in  the  history  of  these 
United  States. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Texas   (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  the  ques- 
tion posed  by  the  gentieman  from  Iowa 
is  a  very  valid  question,  and  I  think  it 
deserves  a  fair  answer.  The  gentieman 
from  Iowa,  if  I  recall,  posed  the  question: 
What,  rather  than  high  interest  rates, 
would  the  gentieman  from  Arkansas  or 
the  gentleman  from  Texas  propose  as  a 
means  of  curbing  inflation? 

Mr.  Speaker,  I  think  the  question  has 
two  answers.  The  first  answer  is  that 
high  interest  rates  in  and  of  themselves 
have  not  curbed  inflation,  and  that  they 
are  not  likely  to  curb  inflation.  There  are 
several  reasons  for  this. 

First  of  all,  as  the  gentieman  from 
Texas  (Mr.  Patman)  has  so  effectively 
pointed  out,  an  incre«ise  in  the  cost  ot 
money  makes  itself  felt  in  higher  selling 
prices  for  almost  every  commodity  on 
the  market.  It  is  historically  manifested 
that  raising  interest  rates  has  not  re- 
duced prices  except  as  it  has  spim  the 
country  into  a  recession.  In  those  cases, 
the  price  reductions  have  not  been  the 
result  of  high  interest,  but  rather  the 
result  of  business  recession  caused  by 
high  interest  rates. 

We  need  go  no  farther  than  the  ex- 
perience of  the  past  year  to  discover  that 
the  highest  Interest  rates  in  history,  far 
from  curbing  the  growth  of  prices,  have 
helped  to  bring  about  the  greatest  in- 
crease in  the  Consumer  Price  Index  since 
the  year  1951.  The  second  part  of  the 
answer  is  that  there  are  less  hurtful  and 
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hioie  effecuve  ways  to  curb  rising  infla- 
tion One  of  them,  it  seems  to  me.  would 
be  a  reinstitution  of  somethmg  in  the 
ixature  of  wage-pnce  guidelines 

The  t;entleman  from  Iowa  a-slced  the 
question  of  the  gentleman  from  Texas 
>Mr  P.'^TM.^N'  In  how  many  of  those 
years  he  referred  to  were  wage-price 
controls  in  efTect^  If  my  memory  senes 
me  correctly.  wat;e-pnce  controls  were 
in  effect  during  World  War  II  and  a  lim- 
ited sense  during  the  Korean  war.  In- 
formal wa^e-pnce  guidelines  were  in  ef- 
fect during  the  first  4'..  years  of  the 
Kennedy-Johnson  and  later  Johnson- 
Humphrev  administratioas. 

During  this  four-and-a-half-year  pe- 
riod, from  1960  into  mid- 1965,  while  the 
gross  national  product  was  rising,  while 
total  employment  was  rising,  while  total 
unemployment  was  falling,  and  unem- 
ployment as  a  percentage  of  the  labor 
force  was  falling,  the  price  structure  did 
not  ruse  except  at  a  level  of  about  1  per- 
cent a  yeai  This  was  before  the  dramatic 
upward  trend  in  interest  rates  began. 

But.  during  1969.  with  the  highest  in- 
terest rates  in  American  history,  the 
Consumer  Price  Index  rose  by  6  1  per- 
cent 

Mr  GROSS  While  the  debt  was  nsing 
Mr     THOMPSON     of    Georgia      Mr 
Speaker   will  the  gentleman  yield'' 

Mr  WRIGHT  I  do  not  have  the  floor 
except  at  the  courtesy  of  Mr  Alexander 
As  soon  as  I  complete  this  comment  I 
am  sure  the  gentleman  from  Arkansas. 
who  does  control  the  time,  will  be  de- 
lighted to  yield 

I  believe  a  second  point  needs  to  be 
made  m  this  connection  The  gentleman 
from  Iowa  speaks  of  rising  debt  The 
purpose  of  raising  interest  rates  ostensi- 
bly was  to  curb  borrowmg.  but  it  has 
not  curbed  borrowmg  Quite  to  the  con- 
trary, during  the  period  of  the  last  4'- 
years  in  which  interest  rates  have  nsen 
most  markedly— those  were  not  all 
Nixon  vears.  some  of  those  were  John- 
son years — durmg  that  period  consimier 
debt,  instead  of  bemg  discouraged,  rose 
by  some  66  percent  Therein  we  have  the 
specUcle  not  only  of  the  money  in  our 
pockets  bidding  up  the  price  of  goods, 
but  of  money  we  do  not  yet  have  and 
merely  hope  to  get  gomg  mto  the  market 
to  bid  up  the  price  of  goods 

So  I  believe  it  is  demonstrably  con- 
clusive that  increasing  the  cost  of  money 
has  not  discouraged  debt  Therefore,  I 
would  suggest  as  a  second  alternative 
means  of  curbing  inflation  a  reinstitu- 
tlon  of  something  in  the  nature  of  regu- 
lation W,  which  existed  during  the 
Korean  period,  wherein  it  was  required 
that  anyone  purchasing  a  large  item  on 
Installment  payments  must  have  a  min- 
imum downpayment,  approximately  25 
to  30  or  In  some  cases  33  percent  This 
curbs  the  growth  of  runaway  debt  in  the 
consumer  market.  It  makes  debt  less 
costly  to  the  person  Incurring  the  debt, 
and  I  believe  in  the  long  run  is  a  favor 
to  the  individual  consumer,  rather  than 
allowing  him  to  go  deeper  and  deeper 
into  debt  and  finding  It  harder  and 
harder  and  ever  more  costly  to  pay  his 
way  out  ol  debt. 

An  arrangement  of  this  kind  would  be 
•ntl- Inflationary  and  far  more  healthy 
than  the  present  situation  in  which  con- 


sumer debt  IS  actually  encouraged  by  low 
downpayments  and  long  amortization 
periods  and  even  by  the  Insidious  prac- 
tice of  sending  credit  cards  through  the 
mail  unsohcited. 

May  I  .say  one  other  thing,  and  then 
I  will  yield  back  to  the  gentleman  from 
Arkansas,  because  I  am  aware  I  have 
consumed  more  time  than  I  should. 

The  gentleman  from  loua  very  prop- 
erly points  out  that  unquestionably  one 
element  in  the  inflationary  spiral  has 
been  the  public  debt  There  is  no  ques- 
tion about  that  The  gentleman  is  emi- 
nently correct 

I  .should  like  to  point  out  that  during 
the  period  m  which  the  Government 
borrowed  more  money  than  ever  before 
or  since,  during  the  period  of  World  War 
II.  average  commercial  interest  rates 
remained  well  below  1  percent — below  1 
percent  Today  they  are  above  8  percent 
In  fact,  during  the  years  from  1934  until 
1947  the  average  commercial  rates  in 
this  country  were  below  1  percent  So 
public  debt,  inflationary  though  it  may 
be  certainly  dees  not  make  high-interest 
rates  ineviuble  It  u  no  answer,  there- 
fore, to  say  that  wc  must  have  high-In- 
terest rates  simply  because  we  have  a 
public  debt 

The  average  commercial  interest  rate 
in  thus  country  did  not  reach  3  percent 
until  the  year  1954  Today,  of  course, 
the  rates  are  in  the  neighborhood  of  8 
percent  All  I  am  suggesting  in  this  con- 
nection Is  that  interest  rates,  contrary  to 
popular  myth,  are  not  simply  a  result  of 
market  conditions  Interest  rates  are  the 
result  of  deliberate  Government  policy 
They  were  kept  low  during  that  long 
period  from  the  mid- 1930s  to  the  early 
195n.s  notwithstanding  the  fighting  of 
a  war  and  the  recovery  from  a  severe 
depression,  because  it  was  the  conscious 
policy  of  the  Government  to  keep  them 
low  and  hold  them  low  I  t)eheve  that 
was  a  wise  ijolicy  I  think  we  should  re- 
turn to  that  general  policy  Certainly  we 
need  to  move  in  that  direction 

Mr  ALEXANDER  Mr  Speaker,  I 
yield  to  the  gentleman  from  Georgia 
'  Mr  Thompson  < 

Mr  THOMPSON  of  Georgia  Mr 
Speaker.  I  thank  the  gentleman  for 
yielding 

The  gentleman  from  Texas  'Mr 
WRIGHT'  certainly  made  some  good  and 
valid  points  I.  for  one,  do  not  favor  wage 
and  price  controls  I  know  some  of  those 
in  the  labor  sector  have  spoken  to  me 
about  this  and  said  that  it  usually  ends 
up  bemg  wage  controls  and  not  much 
price  controls  Those  In  the  management 
sector  have  said  that  It  ends  up  putting 
a  noose  around  their  neck  as  to  what 
they  can  charge  for  their  products.  I 
think  that  we  should  have  a  free  econ- 
omy, but  I  go  back  to  the  original  state- 
ment I  made,  which  Is  one  of  the  prob- 
lems we  have  had  in  the  past  decade  has 
been  that  there  has  been  a  change  In 
thinking  In  this  country  in  that  we.  the 
Government,  should  provide  more  serv- 
ices and  concentrate  on  providing  serv- 
ices rather  than  on  the  production  of 
products. 

Mr  Speaker,  there  are  two  types  of 
spending:  that  which  produces  wealth 
and  that  which  consumes  wealth.  Dur- 
ing the  early  part  of  this  decade  when 


we  did  have  a  more  stable  structure  in 
this  country  so  far  as  Inflation  is  con- 
cerned, we  were  building  the  forces  that 
led  to  the  inflation  that  we  have  today, 
because    we   were   incurring    this  addi- 
tional debt  and  putting  more  money  Into 
the  economy  without  creating  new  prof- 
its   Our  welfare  programs  and  poverty 
programs  I  am  speaking  of.  Rather  tlian 
creating  profits,  they  were   simply  put- 
tmg  money    into   the  economy   without 
the  creation  of  something  tangible  which 
people  could  buy  and  produce  a  profit. 
During  the  early   1930s,  in  the  Roose- 
velt period,  I  was   a  kid,  but  one  thing 
I   recall   was   WPA  and  some  of   those 
other    programs     These    were    putting 
money  Into  the  economy  which  also  cre- 
ated wealth  The  country  was  being  made 
more  wealthy  because  of  the  various  pro- 
grams  where  they  were  building  roads 
and  highways  and  buildings.  Every  time 
a  building  is  built  the  country  is  wealth- 
ier by  that  much.  Every  time  a  house  is 
built  the  country  is  one  house  wealthier. 
The  same  goes  for  the  construction  of 
television  sets,  cars,  or  whatever    How- 
ever, when  you  simply  give  subsistence, 
whether  it  is  $1  or  $1   billion,  to  some- 
one, the  country  Is  actually  poorer  be- 
cause   there    is    no    offsetting    product 
there  That  money  is  l)eing  used  to  com- 
pete with    all  of  the  other  products  in 
existence.  This  is  one  of  the  overriding 
things  that  we  have  to  look  forward  to. 
I  happen  to  favor  tidditional  public  works 
programs.  I  would  like  to  see  more  high- 
ways built,   more  rapid  transit  systems 
built,  where  people  are  creating  wealth. 
Let  us  make  more  jobs  for  p>eople  that 
way   rather  than  to  have  handouts  on 
various  doles 

Mr  PATMAN.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  ALEXANDER  I  yield  to  the  gen- 
tleman from  Texas, 

Mr  PATMAN,  May  I  say  to  the  gentle- 
man that  I  am  real  proud  of  him  and 
m>'  good  friend  and  colleague.  Jim 
Wright,  for  Initiating  this  fine  resolu- 
tion. It  creates  mterest  in  a  subject  that 
is  one  of  the  most  important  subjects  we 
have  in  the  country  today.  The  more 
discussion  we  have  the  better  solution 
we  will  have  to  offer,  and  solutions  can 
be  offered,  I  assure  the  gentleman. 

I  Mr,  PATMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter," 
Mr  PATMAN.  Mr.  Speaker,  the  Pres- 
ident of  the  United  States  has  full  power 
to  bring  about  lower  interest  rates. 

President  Nixon,  of  course.  h«is  the 
great  Presidential  weapon  of  moral  sua- 
sion which  could  be  used  to  bring  about 
an  immediate  lowering  of  Interest  rates 
charged  by  the  commercial  banks.  This 
•jawboning"  technique  Is  well  accepted 
and  has  been  used  by  many  Presidents  to 
protect  the  public  Interest. 

President  Kennedy  used  moral  sua- 
sion to  force  a  reduction  In  steel  prices 
and  President  Johnson  forced  a  rollback 
of  the  prime  rate  through  the  same 
technique. 

But  the  Republican  administration  is 
apparently  too  far  in  debt  to  the  banking 
Industry  to  use  moral  suasion  against 
high  Interest  rates. 

In  addition  to  moral  suasion.  Presi- 
dent Nixon  was  granted  a  broad  set  of 
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Standby  authorities  to  control  credit  and 
interest  rates  in  Public  Law  91-151 
passed  by  the  Congress  in  the  closing 
days  of  the  first  session  of  the  91st 
Congress. 

This  law  gives  the  President  full  au- 
thority to  require  the  Federal  Reserve 
to  control  virtually  any  aspect  of  credit 
transactions.  The  President  can  insist  on 
a  control  of  interest  rates,  downpay- 
ments, maturities,  and  similar  transac- 
tions involving  credit.  The  President 
could  require  that  the  Federal  Reserve 
limit  credit  for  plant  expansion  and 
thus  slow  inflationary  tendencies  in  this 
area. 

But  the  President  of  the  United  States 
and  the  Republican  Party  refuse  to  use 
this  law.  They  refuse  to  use  moral  suasion 
or  anything  else  that  might  go  against 
the  wishes  of  the  banking  fraternity. 

Mr.  Speaker,  we  are  seeing  a  repeat  of 
the  permisslvenss  of  the  Elsenhower  ad- 
ministration when  our  interest  rate 
troubles  really  began. 

When  the  Republicans  took  over  in 
1953,  President  Eisenhower  claimed  that 
the  Federal  Reserve  System  was  some- 
how independent  from  the  rest  of  the 
Government.  President  Elsenhower  was 
totally  and  sadly  mistaken  about  the 
law.  but  his  support  of  the  "independ- 
ence' myth  let  the  Federal  Reserve  and 
the  bankers  loose  to  prey  on  the  Ameri- 
can public. 

As  a  result,  in  1953 — with  William  Mc- 
Chesney  Martin  in  charge  of  the  Federal 
Reserve — the  Interest  rates  started  sky- 
rocketing. 

Mr.  Speaker.  I  place  in  the  Record  a 
table  showing  how  the  Democratic  ad- 
ministrations kept  the  Interest  rates 
down  between  1939  and  early  1953,  a 
period  of  depression,  war,  and  Inflation — 
a  period  of  good  times  and  bad  times.  The 
table  shows  how  Interest  started  climb- 
ing In  1953  after  the  Federal  Reserve  was 
allowed  to  claim  its  "Independence." 
Yteldi  on  long-term  Government  bonds  1939 
to  present 

I  Percent  per  annum) 
Years  Yield 

1939  -.- --- 2.36 

1940  -- 2.21 


Mr.  Speaker,  this  is  over  a  50 -percent 
increase. 

Of  course,  the  rates  have  continued  to 
go  up  and  In  1967.  they  climbed  to  4.85 
on  long-term  Government  securities  and 
to  5.26  in  1968.  and  to  6.80  In  1969. 
Prime  rate  (1939  to  1969)  percent  per  annum 

Rate 
1.50 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


1.95 
2.46 
2.47 
2.48 
2.37 
2.  19 
2.25 


1948  2.44 

1949  2  31 

1950  - -  2.32 

1951 2.57 

1952  ---  2.68 

Average  for  14-year  period  (1939- 
52) 2.36 

1953  - - 2.94 

1954  --- - 2.56 

1955  2.84 

1956  --- -- -- 3.08 

1957  3.47 


1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 


3.43 
4.08 
4.02 
3.90 
3.95 
4.00 
4.  15 
4.12 
4,65 
Average  tot  14-ye»r  period  (1963- 
66)  *•** 


1.50 
1.50 
1.50 
1.50 
1.50 
1.50 
1.50 
1.75 
1.75 


Year 
(1) 


Total.. 
Less  total  (V) 


substitute  for  it  as  a  brake  upon  in- 
flation? 

Obviously,  Congress  is  not  in  any 
mood  to  slow  spending.  We  have  just 
passed  the  Departments  of  Labor, 
Health,  Education,  and  Welfare  appro- 
priation bill  which  carried  an  amount 
of  between  $650  million  to  $680  million 
above  the  President's  budget.  I  see  no 
real  evidence  around  here  that  anyone 
is  willing  to  cut  spending. 

What  do  you  propose  to  substitute  in 
place  of  interest  rates? 

The  gentleman  from  Texas  (Mr. 
Wright)  mentioned  regulation  W.  Well, 
regulation  W  could  be  so  applied  as  to 
be  just  as  devastating  as  high  interest 
rates;  is  that  not  the  fact?  It  could  be 
so  inflicted  that  we  would  have  the 
same  result  stagnating  the  economy. 

Mr.  'WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  question  of  the  gen- 
tleman from  Iowa  I  think  the  essential 
difference  between  something  in  the  na- 
ture of  regulation  W  and  high  interest 
rates  as  a  curb  against  borrowing  is,  flrst, 
that  regulation  W  was  an  effective  curb 
against  galloping  consumer  debt;  where- 
as high  interest  rates  have  not  been  an 
effective  curb.  The  consumer  debt  has 
gone  higher  and  it  has  simply  become 
more  costly  to  the  poor  fellow  in  debt. 

Second.  I  think  the  difference  would 
be  that  a  curb  in  the  nature  of  regulation 
W  would  make  it  harder  to  get  into  debt 
and  easier  to  get  out  of  debt;  whereas 
high  interest  rates  make  it  easier  to  get 
into  debt  but  much  more  difficult  to  get 
out  of  debt. 

Mr.  GROSS.  But,  it  could  stagnate  the 
economy  as  well  as  high  Interest  rates. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is  at  least 
conceivable  that  an  unwise  and  injudi- 
cious administration  of  such  a  policy, 
acting  without  discretion  or  restraint, 
could  apply  it  with  vengeance  in  a  fall- 
ing economy.  Even  in  such  a  case  as  that, 
however.  I  do  not  think  it  would  be  as 
devastating  to  the  average  consumer  by 
any  stretch  of  the  imagination  as  high 
interest  rates. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PATMAN.  May  I  state  that  the 
gentleman  from   Iowa  wants   to  know 

what  the  substitute  is  for  high  interest. 

983.1 621.1     The  substitute  is  lower  interest.  High  in- 

6^'  1        terest  rates  are  not  necessary,  not  neces- 

Eicess cost  362. 0  -     sary  at  all.  They  are  justifled  by  the  peo- 

pie  who  want  high  interest  rates  in  order 

to  make  more  money  by  saying  that  "We 


Year 

1939  

1940  

1941  

1942  

1943  

1944  „ 

1945  

1946  

1947  

1948  

1949  2  00 

1950  2  00 

1951  2.50 

1952  3.00 

1953  3.25 

1954  3.25 

1955  3.50 

1956 4.00 

1957  4,50 

1958  4.00 

1959  5,00 

I960 6,00 

1961  4.60 

1962  4  50 

1963  4.50 

1964  4.50 

1965  5.00 

1966  --  6  00 

1967  — 6,00 

1968  6,75 

1969  8  50 

Source;  Pecleral  Reserve  Board 


NET  PUBLIC  AND  PRIVATE  DEBT,  TOTAL  INTEREST  PAID, 

AND  AVERAGE  RATE  OF  INTEREST  IN  THE  UNITED  STATES. 

1951-68 

[Dollar  amounts  in  billions| 


Total 
debt  I 

(II) 


Com- 
puted 
average 
interest 
paid 
Interest    (percent) 
paid:  (3  2) 


(III) 


(IV) 


Interest 

costs 

figured 

at  1951 

computed 

rate 

(V) 


1951 

»518,9 

1952 

549,7 

1953 

581.1 

1954 

605  2 

1955 

664  3 

1956 

697,6 

1957..  , 

727,4 

1958 

768,2 

1959 

...   83a  7 

1960 

872.0 

1961 

.  .  ..   929,4 

1962 

997.0 

1963.  . 

..  1.071,2 

1964   .. 

1.154.0 

1965 

1,243.8 

1966 

.  ..  1.335.7 

1967.  . 

,  ..  1,424.8 

1968 

1.568.5 

1969.  - 

...  M. 650.0 

$17,7 
19,5 
21.7 
23,5 
25,8 
29,5 
33.6 
35,5 
40,3 
44,2 
46.8 
52.5 
58.7 
85,2 
72.4 
81.9 
89,9 
104.4 
120.0 


3.41 
3,55 
3.73 
3,88 
3,88 
4,22 
4,61 
4,62 
4,85 
5,07 
5,04 
5,27 
5,48 
5,65 
5,82 
6.13 
6,31 
6,66 
7,25. 


$17,7 
18,7 
19,8 
20  6 
22,7 
23,8 
24.8 
26  2 
28.3 
29,7 
31,7 
34.0 
36,5 
39,4 
42,4 
45,5 
48,6 
53,4 
56.3 


1  Ecommk  Report  of  tlie  President.  1969. 

2  Office  of  Business  Economics,  Department  of  Commerce, 
>  Estimiled, 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  I  am  still  at  a  loss  to  im- 
derstand  what  you  gentlemen  would 
substitute  for  Interest  rates.  No  one  likes 
to  pay  high  interest  rates.  But,  what 
would  you  substitute  for  drastically  low- 
ering interest  rates?  What  would  you 


are  using  the  marketplace;  we  are  using 
the  rate  that  is  flxed  In  the  marketplace 
where  this  competition  exists  for  the 
money — the  money  managers  are  using 
the  marketplace  rate."  But,  they  are 
overlooking  the  fact  tiiat  the  people  who 
buy  homes  cannot  pay  the  interest  rates 
that  the  speculators  and  gamblers  and 
high  interest  rate  loan  sharks  in  this 
coimtry  pay.  They  are  in  competition 
with  people  to  whom  it  does  not  make 
any  difference  about  the  interest  rates. 
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we  should  have  two  types  of  rates  of  m-  Mr.  GORMAN.  Mr  Speaker,  most  peo- 
terest  We  should  have  one  rate  for  pie  realize  that  the  strength  of  our  eco- 
homes  at  say,  5  percent  or  5',  percent  nomic  system  comes  from  the  diversity 
or  6  percent  This  rate  could  be  estab-  provided  by  our  small  busine^  sector, 
nlhed  tomorrow  by  the  aUocatJon  of  This  diversity  exusU  because  the  open- 
credit  We  have  plenty  of  money  for  ness  of  our  business  structure  allows  al- 
everythmg  else.  One  of  the  biggest  banks  most  anyone  with  a  salable  idea  and  a 
S  this  country  recenUy  Uiok  money  from  wUUngness  U>  back  it  wntii  hard  work 
159  of  their  trust  accounts  and  in  cu-  and  a  UtUe  money,  to  become  an  Inde- 
operation  with  others  bought  $1  mllhon  pendent  businessman  As  a  result,  the 
shares  of  stock  m  an  enterprise  m  the  wealth  of  our  economy  is  shared  more 
Bahamas  whose  principal  business  is  a  broadly  than  in  any  other  couritry  in 
gambling  insUtution  They  have  plenty  the  world  Not  only  do  hundreds  of  Uiou- 
of  money  for  gamblers  but  no  money  for  sands  of  busmessmen  have  a  stake  m 
housing  No  matter  how  high  you  make  this  sTst^m.  but  wage  earners  as  well, 
mterest  rates   money  wUl  not  flow  to  Uie  who  are  able  to  select  from  such  a  great 


housing  market  because  the  people  wiio 
have  the  money  have  too  many  other 
ways  to  invest  it  at  higher  rates  The 
home  buyers  cannot  compete  with  the 
gamblers 

Mr  Speaker.  I  appreciate  the  genUe- 
man  vieldmg  to  me  I  hope  the  gentle- 
man "continues  to  flt:ht  for  this  ob)ec- 
Uve.  The  gentleman  and  the  group  co- 
sponsoring  this  resolution  ought  to  be 
highly  commended 

The  SPEAKER  pro  tempore  The 
Chair  will  state  that  the  gentleman  from 
Arkansas  has  3  minutes  remainin« 

Mr  ALEXANDER  Mr  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Georgia 
■  Mr  Thompson  < 

Mr  THOMPSON  of  Geori^ia  Mr 
Speaker.  I  thank  the  gentleman  for 
vieldmg 

Mr  Speaker,  the  chairman  of  the 
Committee  on  Banking  and  Currency 
has  mentioned  a  very  good  point  High 
interest  rates  do  not.  in  and  of  them- 
selves, curb  inflation  When  a  business 
has  to  pay  a  high  interest  rate,  his  prod- 
uct is  going  up  because  he  bases  the  cost 
of  that  product  on  the  cost  of  his  money 

But  there  are  other  factors  other  than 
high  mterest  rates  as  to  what  can  be 
done,  in  answer  to  the  gentleman  from 
Iowa  Mr  Gross  ' .  and  that  Is  less  spend- 
mg.  particularly  less  spending  In  the  field 
that  IS  consumer  spendmg.  or  those  areas 
that  do  not  produce  wealth,  is  one  area 

It  would  be  interesting  to  know  how 
many  people  on  this  resolution  actually 
voted  against  the  high  Interest  rates  that 
voted  for  the  school  loans  and  the  FHA 
and  veteran  loan  bills  I  know  on  the 
school  loans  there  were  only  10.  so  obvi- 
ously there  were  a  number  who  voted 
for  high  Interest,  and  they  are  decrying 
high  mterest  now 

Mr  GROSS  If  the  gentleman  will 
yield  further,  3  percent  of  that  10-per- 
cent Interest  rat«  is  subsidized  by  the 
Federal  Government. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  Georgia  has  consumed  1 
minute. 

Mr  ALEXANDER  Mr  Speaker.  I 
thank  my  colleagues  for  their  concern 
in  this  matter,  and  In  taking  some  of 
their  valuable  time  in  order  to  address 
themselves  to  this  very  serious  problem 

As  I  said  before  this  is  not  an  attempt 
to  legislate,  but  merely  to  advlfie.  It  la 
my  hope  that  the  voices  of  the  people  of 
this  country  will  be  heard  In  the  Inner 
sanctums  of  the  Federal  Reserve  as  a 
result  of  this  debate — and  I  think  they 
have  been. 

%Mt.  Speaker.  I  yield  back  the  balance 
of  my  time. 


array  of  soods  and  services  provided  by 
the  .small  business  sector  that  their  earn- 
mgs  can  buy  value  unknown  to  wage 
eaiiie  s  in  the  rest  of  the  world 

With  a  .^ound  in.sl;iu'l  to  protect  the 
diversity  of  our  system,  we  have  erected 
barriers  over  the  years  against  excessive 
bigness  that  could  damage  small  busi- 
ness by  enactmg  antitrust  laws,  and  by 
ngorously  prosecuting  violators  Legisla- 
tion pending  before  this  Congress  to  re- 
strain the  growth  of  one  bank  holding 
companies  and  conglomerates  Is  a  part 
of  this  continumg  effort  to  msuntaln  an 
economy  m  which  small  businees  may 
play  its  vntal  role 

Yet  in  1  year,  the  Nixon  administra- 
tlons  economic  policies  are  doing  more 
dtimage  to  the  health  of  the  small  busi- 
ness sector  than  all  the  activities  of  big 
businesses  that  may  yet  havT  robber- 
baron  instincts 

The  huh.est  int<>rpst  rates  since  the 
Civil  W.ir  have  drifd  up  proflt,---and 
more  vitally,  operatins  rapilal— for  .<5mall 
basines.s  Tne  small  business  sector  is 
running  out  of  money  With  no  reserves 
to  cu.ihion  them,  small  businesses  are 
caut;hl  in  a  .self-destruct  cycle  that  can 
ca.>cade  with  disastrous  con.sequences: 
Must  customers  of  small  bu.sinesses  are 
them.selves  small  biLsine&.'^ien  Not  only 
are  thfv  havine  trouble  making  busine.ss 
payments,  they  are  in  turn  having  trou- 
ble collectini!  payment.s  A  business  at- 
torney from  California  attested  m  a  re- 
cent letter  to  m*;  tliat  huh  intere.^t  rates 
are  compounding  the  problems  of  small 
buslr.e."-.smen  in  anoUier  manner  Larve. 
moneyed  cu.- tomers  are  al.vi  delaying 
payments  becau.se  the  l,3ni;er  they  can 
keep  money  in  their  po&se.ssion  the  more 
profit  they  can  reap 

The  only  solution  for  many  .small  busi- 
ness firms  is  to  .sell  out  to  larger  corpo- 
rations Like  tt'nant  farmer.^,  small  busi- 
nessmen are  beme  forced  to  become 
corporate  employees,  and  business  is  be- 
coming' more  and  mure  c->jnceiitrated  in 
tiie  hands  of  the  few 

After  a  year  of  the  huihesL  interest 
rates  since  the  Civtl  War  and  thf  high- 
est mflation  rate  .since  Uie  Korean  war, 
the  Nixon  administration  should  have 
learned  by  now  that  high  interest  rates 
do  not  cure  inflation,  but  rather  feed  it 
If  President  Nixon's  economic  advisers 
feel  that  today's  steadily  rising  prices  can 
be  shrugged  off  as  a  pamful  but  tem- 
porary consequence  all  cf  us  must  pay  in 
order  to  prove  the  correctness  of  their 
theories,  da  these  theorists  believe  that 
the  consequences  to  our  small  business 
sector  can  also  be  shnigged  off?  Since  80 
percent  of  the  businesses  in  this  country 


have  taxable  Incomes  of  less  than  $25,000 
a  year,  and  94  percent  less  than  $100,000. 
they  would  be  shrugging  their  shoulders 
at  peril  to  the  biggest  and  most  vital 
part  of  our  economy, 

Mr  ANDERSON  of  California,  Mr. 
Speaker.  I  would  hke  to  associate  myself 
with  the  remarks  by  the  gentlemen  from 
Texas  and  Arkansas. 

The  administration's  policy  of  high 
interest  and  tight  money  has  been  a 
failure  in  holding  down  prices  and  curb- 
ing the  rate  of  mflation 

Record  high  interest  rates — at  the 
highest  level  since  the  Civil  War— have 
increased  the  cost  of  borrowing  money 
by  41  percent  since  last  year.  This  addi- 
tional cost  IS  passed  on  to  the  consumer. 
As  a  consequence,  this  past  year.  1969. 
was  the  most  InflationaiT  12  months 
.since  the  Korean  war 

In  December  1968  the  Consumer  Price 
Index  was  at  a  level  of  123.6.  In  January 
1970  the  Consumer  Price  Index  had  risen 
to  131  8  In  other  words.  In  January  1970 
It  took  $131  to  purchase  the  same  goods 
and  services  that  $123  bought  in  Decem- 
ber 1968 

Food  is  more  expensive  this  year.  The 
demand  for  food  Is  constant — yet,  the 
prices  for  food  are  up  5  5  percent  above 
a  year  ago  Meat,  poultry,  and  fish  prices 
have  increased  by  over  12  percent  As  a 
result,  the  housewife  either  spends  5 '2 
percent  more  money  at  the  grocery  store 
this  year  or  the  family  cati  5'2  percent 
less  food  than  last  year. 

Perhaps  the  industry  which  is  bearing 
the  major  brunt  of  the  hii^h  interest  rate 
policy  is  the  housing  industry.  Most 
families  cannot  afford  to  buy  a  home  at 
this  time.  A  home  that  sold  for  $20  910 
in  1968  now  sells  for  $22,000  The  U.S. 
News  ii  World  Report  states  that  month- 
ly payments  on  a  typical  new  house  now 
run  more  than  $290  per  month.  If  a 
family  spends  one-fourth  of  its  Income 
on  housing,  then  a  family  must  make 
$14,000  a  year  to  purchase  this  home. 
Yet,  less  than  one  family  in  five  makes 
that  much  money 

New  housing  construction  is  at  low 
level  of  production.  The  administration, 
by  continuing  high  interest  rates,  seems 
to  presume  that  housing  construction 
can  be  postponed.  This  premise  must  be 
rejected  and  the  housing  of  our  people 
must  be  a  top  priority.  A  reduction  in 
interest  rates  will  be  a  positive  step  in 
putting  the  housing  lndustr>-  back  on  its 
feet 

Consequently.  I  am  Joining  with  83  of 
mv  colleagues  in  urginR  the  administra- 
tion to  make  every  effort  to  alter  its 
policy  of  high  Interest  rates 

Mr.  PASCELL.  Mr.  Speaker,  last  week 
I  was  happy  to  once  again  express  the 
Congress'  concern  over  high  Interest 
rates.  Today's  discussion  underscores  the 
need  for  congressional  action  on  this 
proposal.  It  Is  my  understanding  that 
the  distinfiriilshed  chairman  of  the 
Banking  and  Currency  Committee  has 
mdlcated  his  willingness  to  hold  hear- 
ings on  the  resolution  In  the  near  fu- 
ture. Chairman  Patman,  Congressman 
Alexander,  and  Congressman  Wright  are 
to  be  commended  for  their  leadership 
on  this  timely  and  important  Issue. 

For  the  last  14  months  this  Oovem- 
ment  has  pursued  a  policy  of  hl«h  Inter- 
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est  rates  in  an  effort  to  combat  Inflation. 
The  results  have  been  anything  but  suc- 
cessful. Prices  are  at  an  all  Ume  high; 
unemployment  is  rising;  the  housing  In- 
dustry has  almost  collapsed  at  a  time 
when  millions  of  Americans  need  and 
cannot  find  better  housing. 

High  Interest  rates  are  not  halting  in- 
flation. Instead,  they  are  contributing  to 
it.  The  high  Interest  rates  paid  by  man- 
ufacturers, distributors,  and  retailers  are 
being  passed  on  to  you  and  me — the  con- 
sumer. It  Is  the  consumer  and  small 
businessman  that  is  being  hurt  by  this 
Federal  policy. 

With  our  growth  rate  slowing  and  un- 
employment rising.  I  certainly  hope  that 
the  administration  will  carefully  review 
its  policy  on  the  Interest  rate  and  urge 
the  Federal  Reserve  Board  to  take  steps 
necessary  to  gradually  reduce  the  prime 
Interest  rate. 

Mrs,  MINK.  Mr.  Speaker,  the  average 
American  does  not  realize  the  extent  to 
which  he  Is  being  victimized  by  the  Nixon 
administration  policy  of  excessively 
high-interest  rates. 

This  fiscal  policy  has  siphoned  off  from 
the  averaige  American  billions  of  dollars. 
Banks  have  reaped  fantastic  proflts  dur- 
ing the  past  14  months. 

For  example,  on  a  30-year,  $20,000 
house  mortgage,  the  workingman  buying 
a  home  for  his  family  Is  forced  to  pay  an 
additional  $5,000  for  each  1  percentage 
point  txxjst  m  the  interest  rate  and  prime 
Interest  rates  have  gone  up  more  than  2 
percentage  points  since  President  Nixon 
was  elected. 

The  Nixon  administration  has  added 
$10,000  In  Interest  charges  to  the  cost  of 
a  $20,000  home.  This  Is  half  the  price  of 
the  house  itself. 

How  many  people  have  suffered  imder 
this  policy  of  the  Nixon  administration? 
Ever>'  American  who  has  bought  a  home 
in  the  last  year  and  2  months  has  lost 
heavily  because  of  the  high-interest  rate 
policy. 

Even  more  shocking,  an  interest  boost 
of  1  percentage  pomt — which  is  a  13.3- 
percent  increase  in  the  cost  of  money — 
costs  the  workmgman  more  than  the  en- 
tire on-site  labor  cost  of  building  his 
house — the  total  wages  and  fringe  ben- 
efits of  all  the  workers  who  built  the 
house.  Who  is  to  blame  for  the  housing 
depression?  Certainly  not  American 
labor,  for  their  wages  are  less  than  half 
of  the  additional  cost  added  to  the  price 
of  a  house  during  the  period  of  the  Nixon 
administration  so  far. 

When  the  President  was  elected  the 
prime  interest  rate  was  6*4  percent. 
Commercial  banks  raised  the  prime  rate 
five  times  during  the  past  year — a  rate  of 
increase  unmatched  in  the  history  of 
this  country. 

The  prime  rate  now  stands  at  8%  per- 
cent. This  is  the  rate  the  commercial 
banks  charge  to  their  most  favored  cus- 
tomers, such  as  large  corporations.  The 
average  taxpayer  buying  a  home  pays 
much  more.  In  some  areas  interest  rates 
on  home  mortgages  are  upward  of  10 
percent. 

Let  us  look  at  how  much  the  home 
buyer  pays  at  10  percent.  When  you  ob- 
tain a  30-year  mortgage  on  a  $30,000 
house  you  will  pay  $97,000  for  It.  The 


interest  paid  to  the  banks  is  $67,000, 
more  than  twice  the  cost  of  the  house. 

Higher  Interest  costs,  of  course,  are 
not  reflected  only  In  the  cost  of  housing. 
This  is  only  the  most  dramatic  and  pain- 
ful manifestation  of  the  high  interest 
rate  policy  of  the  Nixon  administration. 
These  mterest  rates  increase  the  cost  of 
groceries  and  everything  else  on  the 
shelves  of  all  the  stores  in  America. 
They  are  like  gasoline  being  poured  on 
the  flres  of  Inflation. 

All  across  America,  working  people  are 
being  laid  off,  small  businesses  are  clos- 
ing down,  people  are  getting  nervous 
about  the  economic  health  of  their  Na- 
tion. This  is  because  of  the  blind  dog- 
matic adherence  of  the  administration 
to  this  simplistic  solution  to  inflation — 
high-interest  rates. 

As  a  cosponsor  of  the  concurrent  reso- 
lution on  high-interest  rates,  I  am  de- 
lighted to  join  in  urging  a  change  in  the 
Nixon  administration  policy.  I  urge  that 
the  House  Committee  on  Banking  and 
Currency  hold  hearings  on  this  matter 
so  that  the  American  people  can  be  told 
the  full  story  of  exactly  how  this  admin- 
istration is  hurting  the  average  family 
and  its  pocketbook. 


GENERAL  LEAVE 


Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  and  include  ex- 
traneous material  on  the  subject  of  my 
Special  Order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arkansas? 

There  was  no  objection. 


WITNESS  IMMUNITY.  GRAND  JURY 
REFORM,  AND  ORGANIZED  CRIME 

The  SPEAKER  pro  tempore  (Mr. 
Gettys).  Under  a  previous  order  of  the 
House,  the  gentleman  from  'Virginia  (Mr. 
PoFF)  is  recognized  for  10  minutes. 

Mr.  POFF.  Mr.  Speaker,  on  Januarj' 
20,  1970,  the  supreme  court  of  New  Jer- 
sey, speaking  unanimously  through 
Chief  Justice  Weintraub,  handed  down 
its  decision  in  Zicarelli  v.  The  New  Jer- 
sey State  Commission  of  Investigations 
(N.J.  Sup.  Ct.  1-20-70).  This  was  an 
api>eal  from  an  order  incarcerating  the 
defendants  until  they  answered,  under 
immunity,  certain  questions  asked  them 
by  the  commission.  This  decision  con- 
tains excellent  analyses  of  the  issues  in 
title  I,  grand  Jury,  and  title  n,  immu- 
nity, of  S.  30,  the  Organised  Crime  Con- 
trol Act  of  1970,  now  pending  before  the 
House  Judiciary  Committee. 

Mr.  Chief  Justice  Weintraub  carefully 
considered  the  issue  of  use-restriction 
immunity,  and  concluded,  as  did  the 
other  body,  that  this  type  of  immunity 
Is  both  constitutional,  and  a  valuable 
law-enforcement  tool.  His  analysis  of  the 
nature  of  the  New  Jersey  State  Commis- 
sion of  Investigation  is  mformative  and 
valuable  as  the  function  of  the  commis- 
sion's power  Is  similar  to  the  grand  jury 
report  provisions  of  title  I  of  S.  30.  Chief 
Justice  Weintraub  concluded  that  the 
commsslon  plays  a  legitimate  and  val- 


uable role  in  New  Jersey's  flght  against 
organized  crime,  without  trampling  the 
rights  of  the  citizens  of  New  Jersey. 

The  language  of  the  New  Jersey  im- 
munity statute  (N.J.S_A.  52:  9  M-l(b) 
before  the  court  is  as  follows: 

(One  who  compUee  wlUi  a  Commlselon 
order  to  answer)  shall  be  Lnxmune  tratn  hav- 
ing such  res-ponsive  answer  given  by  him  or 
such  responsive  evidence  produced  by  him, 
or  evidence  derived  therefrom  used  to  ex- 
pose him  to  cTLznlnal  prosecution  or  f»enalty 
to  a  forfeiture  of  his  estate. 

The  comparable  language  of  title  n  of 
S.  30  is  as  follows : 

No  such  testimony  or  other  Information  so 
compelled  under  the  order  or  evidence  or 
other  information  which  Is  obtained  by  the 
exploitation  cf  such  testimony  may  be  used 
against  the  witness  In  any  criminal  case  .  .  . 

The  New  Jersey  Supreme  Court  joined 
the  States  of  New  York  ^People  v.  La 
Bella,  249  NE  2d  412  (1969).  and  Cali- 
fornia (Byers  v.  People  (Sup.  Ct.  Calif. 
9-16-69) )  in  holding  that  prosecution 
immunity  is  not  required  by  the  fifth 
amendment.  All  of  these  cases  relied  on 
Murphy  v.  Waterfront  Com.,  378  X5&.  52 
(1964)  as  authority  for  the  proposition 
that  only  use- restriction  immunity  is  re- 
quired. Chief  Justice  Weintraub  stated: 

Murphy  held  and  Gardner  [v,  Bntderick, 
392  U.S.  273  (1968)  ]  repeated  that  the  Fifth 
Amendment  requires  protection  only  from 
the  use  of  the  compelled  testimony  and  the 
leads  it  furnishes,  and  that  protection  our 
statute  expressly  provides,  (p,  20) 

Chief  Justice  Wemtraub  earlier  stated 
that  use-restriction  immunity  was  not 
only  constitutional,  It  was  needed  for  ef- 
fective law  enforcement : 

We  are  satisfied  that  the  Fifth  Amendment 
does  not  require  Immunity  from  prosecution. 
An  Immunity  of  that  breadth  exceeds  the 
protection  the  Fifth  Amendment  accords. 
More  Importantly,  to  find  that  demand  in  the 
Fifth  Amendment  would  In  practical  terms 
deny  state  government  access  to  facts  It  must 
have  to  meet  Its  duty  to  secure  the  well- 
being  of  all  its  citizens.  We  heretofore 
deemed  the  Constitution  to  require  Immu- 
nity against  use  of  testimony  rather  than 
Immunity  from  prosecution,  see  State  v. 
Sptndel,  24  N.J.  395.  404-405  (1957),  and 
recently  our  Legislature,  In  adopting  the 
Model  State  Witness  Immunity  Act,  sub- 
stituted an  Immunity  from  use  for  an  Im- 
munity from  prosecution.  See  In  Re  Addo- 
nlzio,  53  N.J.  107,  114-115  (1968).  (pp.  19-20) 

Mr.  Speaker,  during  the  debates  with 
the  other  body  on  S.  30,  there  was  an 
attempt  to  amend  title  I  to  prohibit  the 
naming  of  individuals.  That  tunendment 
was  defeated.  The  Washington  Post,  of 
January  30,  1970,  page  A18,  column  2, 
concurring  with  the  opposition  to  title  I, 
suggested  that  investigations  would  be 
better  conducted  by  commissions.  The 
difference  between  these  commissions 
and  a  title  I  grand  jury  is  not  obvious 
to  me.  Indeed,  insofar  sis  these  commis- 
sions are  appointed,  the  mam  distinc- 
tion is  apparently  that  it  would  be  easier 
to  influence  a  commission  mvestlgation 
through  the  appointing  process  than  a 
grand  jury  with  Its  impartial  selection 
procedures.  However  that  may  be.  the 
fimctlon  of  the  New  Jersey  State  Com- 
mission of  Investigation — SCI — and  the 
function  of  the  title  I  grand  jury  as  re- 
gards the  report  power  are  very  similar. 
The  SCI  Is  empowered  to  investigate  and 


&412 


CONGRESSIONAL  RECORD  —  HOUSE 


March  9,  1970 


report  on  law  erilorcement.  with  par- 
ticular emphasis  on  organized  crime,  the 
conduct  of  public  officials  and  general 
matters  concerning  the  public  welfare 
and  to  recommend  changes  in  law  or  law 
enforcement  Title  I  grand  juries  are  au- 
thorized to  report  on  organized  crime 
conditions  and  the  conduct  of  public  of- 
ficials, and  make  recommendations  with 
respect  to  laws  or  law  enforcement 

Although  the  SCI  li  directed  to  In- 
form the  public  of  Its  findings,  it  is  not 
required  to  make  findings  as  to  the  guiU 
of  individuals  Title  I  of  S  30.  of  course, 
lunits  the  reporung  power  to  situations 
where  they  have  found  no  grounds  for 
indictment  and  thus  guilt  of  the  indi- 
vidual cannot  be  an  issue  The  hearings 
In  this  instance  before  the  SCI  were  pri- 
vate, as  are  grand  jury  hearmgs 

The  New  Jersey  Supreme  Court  relied 
heavilv  on  Hannah  v  Larche  363  US 
420  'i960'  in  its  approval  of  the  SCI 
functions  Hannah  concerned  the  pro- 
cedures of  the  U  S  Civil  Righus  Commis- 
sion This,  of  course,  involved  public 
hearings,  nondisclosure  of  complainants. 
and  limitations  on  the  right  to  confront 
and  cross-examine  witnesses  The  US. 
Supreme  Court  there  stated 

|I|ts  function  is  purely  InvesUgative  and 
factnnding  It  does  not  adjudicate  It  does 
not  hold  trials  or  determine  anyone  s  civil 
or  criminal  liability  It  does  not  issue  orders 
Nor  does  It  indict  punish,  or  impose  any  lei?al 
sanctions  It  does  not  make  determinations 
depriving  anyone  of  his  life.  Utjerty.  or  prop- 
erty In  short,  the  Commission  does  not  and 
cannot  take  anv  amrmative  action  which  will 
aJIect  an  individuals  legal  rights  The  only 
purpose  of  lis  existence  is  to  find  facts  which 
may  subsequently  be  used  as  the  basis  for 
legislative  and  executive  action  363  U  S  at 
441.  4  LEd    2d  at  1320 

The  Court  noted  that  any  adverse  con- 
sequences to  those  being  investigated, 
such  as  subjecting  them  to  public  op- 
probrium, were  purely  conjectural,  and. 
in  any  case,  were  merely  collateral  and 
not  the  result  of  any  affirmative  deter- 
minations made  by  the  Commussion  "  363 
US.  at  443,  4  L   Ed   2d  at  1322 

Thus  the  U.S  Supreme  Court  would 
limit  the  right  of  a  commission  to  make 
a  comment  on  the  guilt  of  a  person,  but 
was  not  parucularly  concerned  by  public 
opprobrium  of  those  persons  subject  to 
investigation 

The  Court  also  used  the  analogy  be- 
tween diflerent  investigatory  bodies 

Although  we  do  not  suggest  that  the  grand 
Jury  and  the  Congreaaional  invesilgating 
committee  are  identical  in  all  re«pect»  to  the 
Civil  Rights  Commission  we  mention  them, 
in  addition  to  the  executive  agencies  and 
commlasJona  created  by  Congress,  to  show 
that  the  rules  of  this  Commlaalon  are  not 
aUen  to  those  which  have  historically  gov- 
erned the  procedure  of  inveatlgmtlons  con- 
ducted by  agencies  in  the  three  major 
branches  of  our  Oovemment  Ibid. 

Some  opposition  to  title  I  reports  was 
founded  on  the  principle  of  separation  of 
powers.  Under  New  Jersey  law,  as  the 
court  so  aptly  analyzed  the  problem,  this 
argument  is  specious.  Their  analysis  Is. 
I  think,  applicable  to  that  same  power- 
separation  principle  in  the  Federal  Gov- 
ernment. They  stated 

<1)  The  power  to  investigate  reposes  In 
^aU  thr«e  branches  "  Ztcarelli  at  1 1  See  also 
Haniuh  t.  Larche,  363  U^  420.  440  (IMO) 


lai  A  8eparatlon-of-p<iwers  Issue  vnaild 
arise  only  if  the  Legislature  authorized  the 
SCI  to  go  beyond  investigation  and  to  tak» 
action  vihich  Invades  an  area  conmiltied 
exclusively  to  another  branch     Zicarelli  at  12. 

As  the  title  I  grand  jury  has  no  power 
to  act.  there  is  no  dercgation  from  the 
power-separation  principle 

Mr  Speaker.  I  commend  the  leclslature. 
the  courts,  and  the  State  commission  of 
investigation  in  New  Jersey  for  their  ef- 
forts to  nd  their  Slate  of  evil  inOucnce  of 
organized  crime  The  Federal  Govern- 
ment has  the  authority  and  the  obliga- 
tion to  do  all  it  can  to  aid  in  this  effort. 
S  30.  passed  by  the  other  body,  gives  this 
body  the  oppDrtunity  to  act  I  sincerely 
hope  that  we  do  not  pass  up  the  oppor- 
tunity If  we  fail  to  act.  then  we  will 
properly  be  condemned  by  both  the 
ghetto  dweller  enslaved  by  narcotics  and 
the  legitimate  bu.sine.ssman  victimized  by 
the  predatory  tactics  of  the  mob. 

The  opinion  follows: 
I  Supreme  Court  of   New  Jersey    A  57  58  59. 
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In  the  Matters  or  Joseph  Arthi-R  Zicarelli. 

Robert  Basile  CHt  hipiniti.  and  Anthony 

Rfsso    Charged  With  Civil  Contempt  ur 

the   State    Comiwiissios    of    Investigation 

iJoxe-ph     Art^iur    Zicareilx.    Robert    Battle 

Ocrhtpinti    and   Antniimj   Ru^so    AppeUant'< 

v     T'lf   .Vfu    JfTHfy   Statr   Cnnmtfujn  c/   In- 

lestigattun    Reipiindrnt  i 

Argued  December  15,  1969  Decided  Janu- 
iry  20  1970  On  appeal  from  the  Superior 
Court    Law  Division    Mercer  C'lunty 

Mr  Michael  A  Querques  argued  the  cause 
for  appellant  Zicarelli  Mr  .-^amuel  D  Bo/.za 
argued  the  cause  for  iippellaiit  Occhlpmti 
I  Mr  Daniel  E  Isles  and  Mr  H.irvey  Welss- 
bard  of  counsel  and  on  the  brief.  Me.ssrs 
Querques  Isles  *:  Welssbard  atti  rneys  for 
appellant  Zicarelli  > 

Mr  William  Pollack  argued  the  cause  for 
appellant  Russo 

.Mr  Wilbur  H  Matheslus  and  Mr  Kenneth 
P   Zauber  argued  the  cause  for  respondent 

The  opinion  of  the  Court  '*a.s  delivered  by 
Weintraub.  C  J 

Appellants    refused    to    answer    questions 
before  the  State  Commission  of  Investigation 
I  herein  S  C  I  i    and  j>er5lsled  In  that  refusal 
notwithstanding  a  k?rant  of  immunity    Upon 
the  S  C  I  's  application  to  the  Superior  Court, 
eacn  was  ordered  to  be  incarcerated  until  he 
answered     We   certified   their   appeals   before 
argument   in   the   Appellate   Division 
11 
Appellanus    contend    the    sUtute    creating 
the  SCI    denies  due  process  of  law  In   vio- 
lation   of    the    Fourteenth    Amendment    be- 
cause    individuals     summoned     before     the 
Commission   are  denied   the   protections  ac- 
corded an  accused  by  the  Bill  of  Rights  '  The 
argument  rests  upc)n  the  false  premise  that 
the  role  of  the  SCI    is  to  decide  whether  an 
individual    has   committed   a   crime   and    to 
publicize  the  verdict   That  is  not  its  mission 
Por  this  reason,  appellants'  reliance  upon 
Jenktns  v    McKettnen.  -US    -    .  23  L    ed 
2d  404    119691     Is   misplaced    That  case  in- 
volved a  Louisiana  statute  which  created  a 
body    called    the    Labor-Management    Com- 


'  The  SCI  contends  that  appellant  Zi- 
carelli is  estopped  to  argue  the  constitution- 
ality of  the  statute  in  its  entirety  or  of  the 
immunity  provision  l>ecause  he  was  defeated 
on  both  scores  in  a  proceeding  in  the  United 
States  District  Court  for  the  District  of  New 
Jersey  and  withdrew  his  appeal  from  the 
Judgment  there  entered  We  pass  this  objec- 
tion since  the  issue  must  be  met  at  the  t>e- 
hest  of  the  other  appellants,  and  even  as 
to  Zicarelli  '•collateral  estoppel"  would  not 
be  a  satisfying  basis  for  decision 


ml.sslon  of  Inquiry  The  Commission  con- 
sisted of  nine  members  appointed  by  tlie 
(.;>vern(>r  The  Commission  could  act  only 
upon  referral  by  the  Governor  when.  In  his 
opinion,  there  w.ta  substantial  Indication  of 
"widespread  ur  continuing  vljlalions  of 
existing  criminal  laws'  affecting  lalxir-man- 
;u3?inenc  relation:.  Upon  such  referral  the 
Commlss:-  n  w;io  to  proceed  by  public  hear- 
ing to  a-scerlnln  the  facts,  and  was  required 
to  determine  whether  there  was  probable 
cause  to  believe  such  criminal  violation  had 
occurred  Such  findinss  were  lo  be  sent  to 
appropriate  federal  or  state  law  enforcement 
ofBcl.Als.  and  although  not  evidential  in  any 
trial,  the  findings  were  to  be  made  public 
and  could  include  conclusions  as  to  specific 
indlv  Iduals 

In   Jfukius   the   trial   court  dismissed  the 
compl.iiiii  on  motion    Four  members  of  the 
Court    in  an  opinion  by  Mr   Justice  Marshall, 
thought  there  wai  enough  to  warrant  a  hear- 
ing upon  the  complaint   and  hence  reversed 
tiie    Judgment      two   members   of    the   Court 
thought   the  st;uute  was  Invalid  on  Its  face; 
and  the  remaining  three  voted  to  affirm  the 
trial  courts  judgment  upholding  the  statute. 
Mr     Justice    Marshall    stressed    that    the 
Commission  had  no  role  whatever  in  the  leg- 
islative proce^s    He  pointed  lo  the  Commis- 
sion s   power   to   make   public   findings   with 
respect  to  Individual  guilt  of  crime  and  cited 
the    allegations    In    the   complaint    that    the 
power  was  so  used  '  to  brand  them  as  crim- 
inals in  public"   r-  US    at  — ,  23  L    ed    2d 
at  420 1     He  continued  that     In  the  present 
context,     where    the    Commission    allegedly 
makes  an  actual  finding   that  a  specific  In- 
dUldual   is  guilty  of  a  crime,  we  think  that 
due  process  requires  the  Commission  lo  af- 
ford a  person  being  investigated  the  right  to 
confront    and    cross-examine    the    witnesses 
against  him,  subject  only  to  traditional  11m- 
ItalKns   on    those    rights."    and   as    well    the 
right  to  call  witnesses,  subject  to  rca.sonable 
restrictions     i        U  S    at    -   .   23   L    ed    2d   at 
421  I   Finally  the  opinion  emphasized  that  it 
did  not  hold  that  api>ellant  was  entitled  to 
declaratory  or  injunctive  relief  but  only  that 
he  was  entitled  to  a  chance    to  prove  at  trial 
that  the  Commission  Is  designed  to  and  does 
Indeed  act  In  the  manner  alleged  in  his  com- 
plaint   and  that  Its  procedures  fall  to  meet 
the  requirements  of  due  process  "  (  —  US   at 
.  23  L    ed    2d  at  422  i 

It  should  be  stressed  that  both  the  plural- 
ity opinion  and  the  dissenting  opinion  un- 
reservedlv  reaffirmed  Hannah  v  Larche.  363 
US  420  4  L  ed  2d  1307  (1960).  which  had 
rejected  a  similar  attack  upon  the  statute 
creating  the  Civil  Rights  Commission  Dis- 
tinguishing Hannah.  Mr   Justice  Marshall  in 

Jenkins  said  ( US   at  .  23  L.  ed. 

2d  at  419-4201 

"The  appellants  In  Hannah  were  persons 
subpoenaed  to  appear  before  the  Civil  Rights 
Commission  in  connection  with  complaints 
about  deprivations  of  voting  rights.  T^ey 
objected  to  the  Civil  Rights  Commission's 
rules  about  nondisclosure  of  the  complain- 
ants and  about  limitations  on  the  right 
to  confront  and  cross-examine  witnesses.  This 
Court  ruled  that  the  Commission's  rules  were 
consistent  with  the  Due  Process  Clause  of 
the  Fifth  Amendment  The  Court  noted  that 
■••|d|ue  process"  is  an  elusive  concept.  Its 
exact  boundaries  are  undeflnable.  and  its 
contents  varies  according  to  specific  factual 
contexts  Whether  the  Constitution  re- 

quires that  a  particular  right  obtained  In  a 
specific  proceeding  depends  upon  a  com- 
plexity of  factors  The  nature  of  the  alleged 
right  involved,  the  nature  of  the  proceeding, 
and  the  possible  burden  on  that  proceeding, 
are  all  considerations  which  must  be  taken 
into  account  '  363  US  ,442.  4  L.  Ed.  3d  at  1321. 
"In  rejecting  appellants'  challenge  to  the 
Civil  Rights  Commission's  procedures,  the 
Court  placed  great  emphasis  on  the  investiga- 
tory function  of  the  Commission: 

"  '  1 1 1  ts  function  is  purely  investigative  and 
fact-finding.  It  does  not  adjudicate.  It  does 
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not  hold  trials  or  determine  anyone's  civil  or 
criminal  liabllty.  It  does  not  issue  orders.  Nor 
does  it  indict,  punish,  or  impose  any  legal 
sanctions.  It  does  not  make  determinations 
depriving  anyone  of  his  life,  liljerty,  or 
property  In  short,  the  Commission  does  not 
and  cannot  take  any  affirmative  action  which 
will  atlect  an  individual's  legal  rights.  The 
only  purpose  of  Us  existence  is  to  find  facts 
which  may  subsequently  be  used  as  the  basis 
for  legislative  and  executive  action."  363  U.S. 
at  441.  4  L    Ed    2d  at  1320. 

'The  Court  noted  that  any  adverse  conse- 
quences to  those  being  investigated,  such  as 
subjecting  them  to  public  opprobrium,  were 
purely  conjectural,  and.  In  any  case,  were 
merely  collateral  and  "not  .  .  .  the  result  of 
any  affirmative  determinations  made  by  the 
Commission,  .  ."  363  U.S..  at  443.  4  L.  2d 
at  1322   " 

The  S  C  I  Is  in  no  sense  an  "accusatory" 
body  within  the  meaning  of  Jenkins.  Rather, 
m  w-ords  which  Jenkins  repeated  from  Han- 
nah, the  purpose  of  the  SCI  Is  to  find  facts 
which  may  subsequently  be  used  as  the  basis 
for  legislative  and  executive  action,"  This 
plainly  appears  from  a  review  of  the  statute. 

The  SCI  consists  of  four  members,  two 
appointed  by  the  Governor  and  one  each  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  General  Assembly  N.J.S.A.  52:9M-1. 
Section  2  of  the  statute  reads: 

The  commission  shall  have  the  duty  and 
power  to  conduct  investglatlons  in  connec- 
tion with: 

a  The  faithful  execution  and  effective  en- 
forcement of  the  lavre  of  the  State,  with  par- 
ticular reference  but  not  limited  to  orga- 
nized  crime  and   racketeering. 

b  The  conduct  of  public  officers  and  public 
employees,  and  of  officers  and  employees  of 
public  corporations  and  authorities; 

C  Any  matter  concerning  the  public  peace, 
public  safety  and  public  Justice." 

Section  2  provides: 

"At  the  direction  of  the  Governor  or  by 
concurrent  resolution  of  the  Legislature  the 
commission  shall  conduct  Investigations  and 
otherwise  assist  In  connection  with: 

a  The  removal  of  public  officers  by  the 
Governor; 

b.  The  making  of  recommendations  by  the 
Governor  to  any  other  person  or  laody.  with 
respect  to  the  removal  of  public  officers; 

c  The  making  of  reconunendatlons  by  the 
Governor  to  the  Legislature  with  respect 
to  changes  in  or  additions  to  existing  pro- 
visions of  law  required  for  the  more  eflec- 
tlve  enforcement  of  the  law." 

Section  4  requires  the  S.C.I,  to  Investi- 
gate any  department  or  State  agency  at  the 
direction  or  request  of  the  Legislature  or  the 
Governor  or  such  department  or  agency. 
Upon  the  request  of  the  Attorney  General,  a 
county  prosecutor  or  any  other  law  enforce- 
ment official,  the  SCI.  shall  cooperate  with, 
advise  and  assist  them  in  the  performance 
of  their  official  powers  and  duties.  Section  5. 
The  SCI.  shaU  cooperate  with  federal  offi- 
cials in  the  investigation  of  violations  of  fed- 
eral laws  within  the  State,  section  6.  and  may 
consult  and  exchange  Information  with  offi- 
cers of  other  States,  section  7.  and  whenever 
It  shall  appear  to  the  Commission  that  there 
is  cause  for  the  prosecution  for  a  crime,  or 
for  the  removal  of  a  public  officer  for  mis- 
conduct, the  Commission  shall  refer  the  evi- 
dence to  the  officials  authorized  to  conduct 
the  prosecution  or  to  remove  the  public  of- 
ficer Section  8. 

The  legislative  mission  of  the  S.C.I..  evi- 
dent In  section  3  quoted  above,  Is  emphasized 
by  section  iO  which  reads: 

"The  commission  shall  make  an  annual 
report  to  the  Governor  and  Legislature  which 
shall  Include  Its  recommendations.  The  com- 
mission shall  make  such  further  interim  re- 
ports to  the  Governor  and  Leglalature,  or 
either  thereof,  as  It  shall  deem  advisable,  or 
as  shall  be  required  by  the  Governor  or  by 
concurrent  resolution  of  the  Legislature." 


Section  11  does  provide  that — 

"By  such  means  and  to  such  extent  as  It 
shall  deem  appropriate,  the  commission  shall 
keep  the  public  Informed  as  to  the  opera- 
tions of  organized  crime,  problems  of  crim- 
inal law  enforcement  In  the  State  and  other 
activities  of  the  commission." 

But  section  11  does  not  require  the  S.C.I,  to 
make  and  publicize  findings  with  respect  to 
the  guilt  of  specific  Individuals  and  thus  does 
not  invite  the  problem  Involved  in  Jenkins. 
In  other  words,  the  S.C.I.  c£in  respect  the  de- 
mands of  due  process  without  disobeying  the 
letter  or  the  spirit  of  the  statute.  Nor  does 
the  discretion  given  by  section  12  to  hold 
public  hearings  In  any  way  mandate  an  In- 
fraction of  any  constitutional  right.  Under 
the  statute  the  S.C.I,  may.  and  under  the 
Constitution  it  must,  work  within  basic 
limits. 

We  add  that  nothing  occurred  in  the  pres- 
ent matter  which  suggests  the  S.C.I,  intends 
to  transgress  those  limits.  The  S.C.I,  met  the 
provisions  of  the  Code  of  Fair  Procedure  (L. 
1968,  c.  376.  NJ.S.A.  52:13E-1  to  10.  A  copy 
of  that  statute  was  served  upon  each  appel- 
lant with  the  subpoena,  and  the  sub|x>ena 
contained  a  sufficient  statement  of  the  sub- 
ject of  the  Investigation.-  NJ.S.A.  52:13E-2. 
The  right  to  have  counsel  present  and  to 
receive  his  advice.  NJ.S.A.  52:13E-3,  was  re- 
spected. TTie  hearing  was  pH-lvate.  There  has 
been  no  trace  of  a  purpose  to  deny  due 
process. 

In  sum,  then,  we  have  a  typical  commis- 
sion created  to  discover  and  to  publicize  the 
state  of  affairs  in  a  criminal  area,  to  the 
end  that  helpful  legislation  may  be  pro- 
posed and  receive  needed  public  supp>ort. 
That  the  commission  may  also  aid  law  en- 
forcement by  gathering  evidence  of  crime 
and  transmitting  It  to  the  appropriate  agency 
for  evaluation  or  prosecution  does  not  mili- 
tate against  the  power  of  the  Legislature  to 
seek  the  facts  for  Its  own  purposes  through 
such  a  commission.  We  do  not  suggest  that  a 
commission  whose  role  was  solely  to  aid  the 
executive  branch  by  ferreting  out  evidence  of 
guilt  for  transmittal  to  the  executive  of- 
ficers would  be  barred  by  the  Federal  Con- 
stitution. No  pro'vLslon  of  that  instriunent 
stands  In  the  way.  Nor  do  we  understand  ap- 
pellants to  say  there  Is.  The  federal  attack 
under  the  present  point  Is  based  on  the  due 
process  clause,  and  the  result  does  not  turn 
upon  whether  the  agency  Is  characterized 
as  "legislative"  or  "executive"  or  both.  Rather 
the  question  Is  whether  the  agency,  what- 
ever Its  classic  nature  in  the  context  of 
separation  of  powers,  has  an  accusatory  role, 
and  If  so,  whether  Individual  rights  perti- 
nent to  an  accusatory  ftinctlon  have  been 
denied.  As  to  this,  the  answer  Is  that  the 
role  of  the  S.C.I.  Is  not  accusatory  and  the 
rights  accorded  the  individuals  concerned 
are  appropriate  and  adequate  In  the  light 
of  the  agency's  mission  and  powers. 

We  add  that  the  United  States  District 
Court  for  the  District  of  New  Jersey  rejected 
the  same  attack  In  Sinatra  v.  New  Jersey 
State  Comtniaaion  of  Investigation,  decided 
Jantuiry  9. 1970. 

Appellants  contend  the  statute  violates 
Article  III,  «  1,  which  reads: 


'It  read: 

"Whether  the  laws  of  New  Jersey  are  being 
faithfully  executed  and  effectively  enforced 
in  the  City  of  Long  Branch.  New  Jersey,  with 
particular  reference  to  organized  crime  and 
racketeering;  whether  public  officers  and 
public  employees  in  the  City  of  Long  Branch 
and  in  Monmouth  County  where  It  is  lo- 
cated, have  been  properly  discharging  their 
duties  with  particular  reference  to  law  en- 
foroement  and  relations  to  criminal  ele- 
ments: and  whether  and  to  what  extent 
criminal  elements  have  Infiltrated  the  po- 
litical, economic  and  btislness  life  of  those 


"The  powers  of  the  government  shall  be 
divided  among  three  distinct  branches,  the 
legislative,  executive,  and  Judicial.  No  person 
or  persons  belonging  to  or  constituting  one 
branch  shall  exercise  any  of  the  powers  prop- 
erly belonging  to  either  of  the  others,  except 
as  expressly  provided  In  this  Constitution." 

The  gist  of  the  complaint  seems  to  be  that 
the  statute's  divLion  of  the  power  of  ap- 
pointment between  the  legislative  and  execu- 
tive branches  offends  the  provisions  of  the 
State  Constitution  dealing  with  appoint- 
ments to  office. 

Appellants  say  that  If  the  S.C.I,  is  a  legis- 
lative agency,  the  statute  must  fall  because 
the  power  of  appointment  of  two  of  the  com- 
missioners Is  allocated  to  the  Governor.  The 
power  to  appoint,  as  such,  is  not  the  special 
power  of  any  one  branch.  Ross  v.  Board  of 
Chosen  Freeholders  of  the  County  of  Essex, 
69  NJ.L.  291.  294-296  (E.  &  A.  1903).  The 
question  then  Is  whether  there  Is  something 
In  the  facts  of  this  case  which  nonetheless 
requires  the  app>olntments  to  be  made  by 
the  Legislature  Itself.  We  see  no  fundamental 
Incongruity  within  the  broad  principle  of 
Article  III.  •■  1,  quoted  above.  In  permitting 
the  Governor  to  appoint  to  a  legislative 
agency.  The  Governor  Is  a  party  to  the  leg- 
islative process.  He  Is  required  to  address  the 
Legislature  upon  "the  condition  of  the 
State"  and  to  "recommend  such  measures  as 
he  may  deem  desirable."  Art.  V.  5  I.  "^  12.  All 
bills  must  be  presented  to  him  for  his  ap- 
proval or  disapproval.  Art.  V.  §  I.  »  14.  Hence 
It  cannot  offend  the  policy  of  Art.  in,  T  1,  to 
authorize  the  Governor  to  appoint  to  a 
"legislative"'   commission. 

Nor  does  any  constitutional  provision  deal- 
ing with  the  specific  subject  of  appointments 
forbid  that  course.  On  the  contrary,  the 
stated  restriction  with  respect  to  appoint- 
ments is  upon  the  legislative  branch  alone. 
Art.  rv,  §  V.  r  5.  provides  that  "Neither  the 
Legislature  nor  either  house  thereof  shall 
elect  or  appoint  any  executive,  administra- 
tive or  Judicial  officer  except  the  State  Audi- 
tor." See  Richman  v.  Neuberger,  22  N.J.  28 
(1956);  Richman  v.  Ligham.  22  N.J.  40 
(1956).  Hence.  If  the  S.C.I.  Is  a  legislative 
comnUsslon  within  the  meaning  of  our  State 
Constitution,  no  dlfficiUty  resides  in  the  cir- 
cumstance that  the  Governor  shares  the  ap- 
pointing power. 

The  altemaUve  argument  is  that  the  S.C.I, 
must  be  deemed  to  be  an  executive  agency 
and  therefore  the  Legislature  may  not  ap- 
point because  of  the  affirmative  restriction 
upon  a  legislative  apjwlntment  of  any  exec- 
utive or  administrative  officer  contained  In 
Art.  IV.  §  V.  ^  5.  referred  to  above.  In  con- 
tending the  S.C.I.  Is  "executive"  appellanu 
streis  the  authority  given  the  S.C.I,  by  the 
statutory  provisions  quoted  in  Point  I  to 
Investigate  at  the  request  and  In  aid  of  the 
Governor  or  officers  within  his  branch  of 
government. 

The  power  to  Investigate  reposes  In  all 
three  branches.  Eggers  v.  Kenny.  15  NJ.  107, 
114-115  (1954).  And.  absent  a  threat  to  the 
essential  Integrity  of  the  executive  branch, 
see  David  v.  Vesta  Co.,  45  NJ.  301.  326  ( 1965) , 
the  Legislature  may  Investigate  official  per- 
formance within  the  executive  branch,  for 
It  Is  the  responsibility  of  the  Legislature  to 
legislate  with  respect  to  executive  offices  and 
their  powers  and  duties.  This  being  an  ap- 
propriate area  for  leglslaUve  Inquiry.  It  is  of 
no  significance  that  Art.  V,  {  IV.  ?;  5.  also  em- 
powers the  Governor  to  investigate  official 
performance  within  his  department. 

A  separation-of-powers  Issue  would  arise 
only  if  the  Legislature  authorized  the  S.C.I, 
to  go  beyond  Investigation  and  to  take  action 
which  Invades  an  area  committed  exclusive- 
ly to  another  branch.  So,  for  example,  if  the 
S.CJ.  were  empowered  to  indict  or  to  ad- 
judicate charges  of  violation  of  our  criminal 
laws,  there  would  be  an  encroachment  upon 
the  Judicial  branch,  David  t.  Vesta  Co.,  supra, 
45  N.J.  at  326-327,  and  If  the  S.CJ.  were  au- 
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thortzed  itseU  to  prowcute  criminal  charges^ 
the  esecuuve  power  would  b«  involved  But 
t^e  SCI  does  none  of  this  lu  investigations 
wm  at  rno^t  yield  material  which  may  »Uso  be 
of  interest  to  executive  officials  and  be  re- 
?;r,!^  to  them  for  handling  This  being  so. 
the  SC  I  is  not  vested  with  authority  pecu- 
uJly  execuuve  In  the  sense  ot^he  .ep^r.- 
xxon-ot-powers  doctnne    Hence  it  cannot  be 

^m  tnat  the  SCI  IS  an  ««="'''"  >^rr?ne 
within  the  meaning  of  the  provision  barrmg 
legislative  appointments  of  executive  cr  ad- 
ministrative officers  ^  j,f  IV  !V  '2 
Nor  does  the  statute  offend  Art-  IV.  5  v,    ^. 

"^''-^e'ujtslature  may  appoint  any  commls- 
sloircom^lttee  or  other  bcKly  »;h-*  "'-;^ 
purpose  IS  to  aid  or  assist  it  in  performing  its 
functions    •    •    •'" 

This  prov^lon  appears  to  focus  ujK-in  the 
power  of  appointment,  and  authorize,  the 
?^lature  to  exercise  that  power  i:  the 
^"purpose  •  U  to  aid  or  assist  that  brarch 
o^gove^nnTent  and  Inferential^  to  ^^eny  t hat 
power  If  the  main  purpoee  Is  to  aid  or 
assist  another  branch 

we  must  .vssume  the  I^lsUture  intended 
to  abide   by   the   Constitution    .nd   that    the 
■main    purpose'    w.is    to   aid    the    leglslaUve 
b«n^h    Th^t  the  SCI    is  directed  t^  inves- 
tjate  at  the  request  of  the  CK^vernor  or  agen- 
clL   within   hU  department    does   not    point 
Te  oTher   w.y    Notwithstanding   the  execu- 
tive aid  which  may  ensue    the  l^elf  ""■'•«•  '" 
Jerlsr   persists,     for     the     legislative     power 
Touc.^e,  all  things,  subject  only  to  restraints 
the  Constituuon  imposes  It  being  *'^f>'"  ';^e 
power  of  the  Legislature  to  appoint  to  a  com- 
mission to  inqulr*  into  P^^"'"^*""  '"  P^^^ 
lie  office,  to  trace  the  tentacles  -f  crime  in 
the   public   and   the   private   sectors    a"d    to 
infonn  the  Legislature  and  the  public  to  the 
end^aft^e  sufficiency  of  existing  leglsl.ulon 
or   the   need   for   remedial   measures   may   be 
known,  the  legislative  P^^P^^  l'"'^-'''^,'^':,'. 
nant    notwithstanding   that    the   p:^"^1   ^ 
mvesugauons  will  be  available  to  the  execu 

Le  biL^ch  The  »-P-^»'-'  "-°'-P^,\^"  ^"e; 
tnne  contemplates  that  the  sever.vl  branches 
^n  c^^rate  to  the  end  that  «?«vemment 
m  suc^  m  Its  mission  It  Is  consistent 
wuh  the  legislative  responsibility  ^o  proMde 
That  .  leglsiatlve  agency  shall  l^vestlga,^  an 
area  of  legitimate  legislative  Interest  upon 
an  executive  request  or  shall  -'"t  law  en- 
forcement agencies,  state  and  f^^^^  *f^ 
respect  to  criminal  events  It  "'^'^•"!  ".^^^^ 
the^istance  to  the  executive  br.inch  ,tate 
lad  federal,  does  not  dispute  the  prem - 
that  the  main  purpose"  of  the  3  CI  is  legis- 
lative 

m 


CONGRESSIONAL  RECORD— HOUSE 


March  9,  1970 


March  9,  1970 


CONGRESSIONAL  RECORD— HOUSE 


6415 


Appellants  contend  the  immunity  provi- 
sion of  the  statute  violates  the  Fifth  Amend- 
ment euarant^  that  no  person  -^hall  be 
compelled  In  any  criminal  case  to  be  a  ^rl.- 
ness  against  himself  " 

SJSA  52  9M-17(bi  provides  that  a  per- 
son complying  with  the  SCI^s  order  to 
answer  "shall  be  immune  from  having  such 
responsive  answer  given  by  him  or  such  re- 
sponsive evidence  produced  by  him.  or  eyl- 
denoe  derived  therefrom  used  to  expose  him 
to  criminal  pro6*cutlon  or  penalty  or  to  a 
forfeiture  of  his  estate  "  Several  objection* 
are  raised  to  the  constitutional  sufficiency 
of  this  Immunity 

The  ftrsl  Is  that  the  8tatut«  does  not  grant 
a  •transactional"  Immunity,  t  e  .  from  prose- 
cution for  the  offense  to  which  the  com- 
pelled testimony  relates  but  rather  grants 
only  a  -testlmonlar"  Immunity,  ie  .  protec- 
tion against  the  uae  of  the  compelled  t«tl- 
mony  and  the  fruits  thereof  leaving  the  wtt- 
ne«a 'subject  to  trial  upon  the  bwls  of  other 
evidence  the  State  acquires  Independently 
of  that  testimony  We  believe  the  statute 
need  go  no  further 

.  RppeUanta  rely  upon  Counselman  v  Hitch- 
coefc  143  U3  547.  35  L  ed  1110  |1893i. 
There  the  statute  protected  the  witness  from 


the  use  of  the  evidence  obtained  from  him 
but  did  not  forbid  the  use  of  other  evidence 
to  which  the  witness's  testimony  might  lead 
The  Court  made  it  plain  that  the  Fifth 
amendment  would  not  be  satisfied  unless 
the  witness  were  also  shielded  from  the  evi- 
dence the  prosecution  uncovered  by  reason 
of  the  leads  obtained  from  the  witness,  but 
in  Its  final  statement  the  Court  spoke  In 
•erms  which  could  be  found  to  be  more  de- 
manding It  said  il4J  US  at  68&-586.  35 
L    ed    at  1122i 

We  are  clearly  of  opinion  that  no  statute 
which  leaves  the  party  or  witness  subject  to 
prosecution  after  he  answers  the  crimlnatlni? 
questions  put  to  him.  can  have  the  effect  of 
supplanting   the   privilege   conferred   by    the 
Constitution    of   the    United    States    Section 
860  of  the  Revised  Statutes  does  not  supply 
a    complete    protection    from    all    the    perils 
against  which  the  constitutional  prohibition 
was  designed  to  guard,  and  Is  not  a  full  sub- 
stitute for  that   prohibition.  In  view  of  the 
constitutional   provision,   a  statutory  enact- 
ment, to  be  valid    must  afford  absolute  Im- 
munity  against   future   prosecution    for   the 
offense    to    which    the    question    relates     In 
this  respect,  we  give  our  assent  rather  to  the 
doctrine  of  Emery'f  Ca.ie    In   Massachusetts, 
than  to  that  of  PeopI*-  v   Kellv.  In  New  York; 
aiid  we  consider  that  the  ruling  of  this  court 
in  Boyd  v    rntfcd  States    116  US    616.  sup- 
ports  the   view   we  take    Section  860.   more- 
over   affords  no  protection   against   that  use 
of    compelled    testimony    which    consists    In 
ffalning   therefrom   a   knowledge   of    the  de- 
tails of  a  crime    and  of  sources  of  Informa- 
tion wMch  may  supply  other  means  of  con- 
vlc'lng  the  witness  or  party  " 

The  last  sentence  in  this  quotation  ob- 
serves that  the  statiite  did  not  protect 
against  the  use  of  the  fruit  of  the  compelled 
testimony  and  thus  states  a  narrower  basis 
for  decision  'han  the  opening  proposition 
that  a  statute  will  not  suffice  unless  it  grants 
an  absolute  immunity  from  prosecution 

The  appllcatlcn  of  the  self-incrimination 
clause  to  a  defendant  In  a  criminal  proceed- 
l.ng  Is  evident  and  simple  but  the  Constl- 
fitlcn  is  re<*d  to  protect  as  we:l  a  iritncss 
in  every  proceeding  and  here  difficulties 
^irl.se  When  the  private  Interests  of  a  witness 
ire  served  bv  his  silence  it  is  at  the  expense 
nf  lltlgmta'who  need  his  testimony  or  at 
th<«  expense  rf  the  State  If  the  witness 
Therebv  withholds  what  the  public  needs  to 
know  in  a  Judicial  or  legislative  inquiry 
Discordant  values  are  Involvetl  and  the  task 
U  ' -1  reconcile  their  demands 

one  appr'>ach  could  be  to  require  the  wit- 
ness t.i  answer  and  tht>n  to  shield  him  from 
the  use  nf  the  testimony  thus  compelled    We 
did  that  in  a  setting  In  which  the  good  faith 
of   the  asserted   fear  "f   incrimination   could 
not  be  tested   Sfafc  v  Cola  33  N  J  335  i  1960 1 
In  general,  however,  the  courts  chose  to  per- 
mit   the    witness    to    refuse    to    answer,    but 
since    If  that  rtght  were  absolute    the  State 
could  be  denied  evidence  It  needed  for  public 
prosecuUons  or  investigations,   the  compet- 
ing   values    were   adjusted    by   requiring   the 
witness  to  testify  If  the  State  conferred  an 
immunity  which  would  leave  him  no  worse 
off    than' if    his   claim    to   silence   had    been 
allowed    On  the  face  of  things,  an  Immunity 
against   prosecuUon  would  exceed   what  the 
Fifth    Amendment    protects,    for    the    Fifth 
Amendment  protects  the  witness  only  with 
respect    to    what    the    witness    himself    can 
fiirnlah   and   not  from  evidence  from  other 
sources 

At  the  time  Counselman  was  decided,  the 
Immunity  question  concerned  only  the  Juris- 
diction which  sought  to  compel  testimony. 
Counselman  dealt  with  a  federal  statute  and 
with  the  restraint  the  Fifth  Amendment  im- 
posed upon  the  federal  government.  Since 
then  the  Fifth  Amendment  has  been  found 
to  apply  to  the  States  as  well,  and  in  addi- 
tion the  view  has  Uken  hold  that  evidence 
the  federal  government  or  a  State  obtains  by 
forbidden  compulsion  may   not   be   used   by 


either  Jurisdiction   In  that  sctung.  the  scope 
of  the  required  immunity  assumes  new  sig- 
nificance    If    the    immunity    must    protect 
against   prosecution  with  respect  to  any  of- 
fense,  both  state  and  federal,  to  which   tlie 
testimony   relates,   the  SWtes  would   be   un- 
able to  compel  testimony  no  matter  how  ur- 
gent  the   public   need  since   they  could   not 
immunize   a   witness   from   federal   prosecu- 
tion.   And    although    the    Congress    can.    In 
furtherance    of    federal    investigations,    bar 
state  prosecutions,  still,  the  States  responsi- 
bility and  interest  In  criminal  matters  being 
usually   more   pervasive   and    demanding.    It 
might  be  too  high  a  price  to  pay   See  Knapp 
V    Schueitzer.  357  US    371.  378-379,  2  L.  ed. 
2d    1393.    1400    il958i     In    this   new   setting, 
the    more    acceptable    solvent    Is    to    protect 
the  witness  against  the  use  of  his  compelled 
testimony    by    both    jurihOlcllons    but    with 
each  remaining  free  to  prosecute  on  the  basis 
of  evidence  Independently  obtained 

The  problem   was  accordingly  resolved  In 
those  terms  in  Murphy  v    Waterfront  Com- 
mission of  New  York  Harbor,  378  US.  52.  12 
L    ed    2d   678    (19641     The   case    involved    a 
New  Jersey  statute  which  granted  immunity 
from   state    prosecution    but    of    course    did 
not  purport  to  protect  the  witness  with  re- 
spect to  federal  offenses   On  the  basis  of  the 
prior    decisions    of    the    United    States    Su- 
preme Court,  we  held  the  statute  was  valid 
even   though   the   witness   remained   subject 
to  federal  prosecution    In  re  Application  of 
Waterfront  Commission  of  N.  Y.  Harbor    39 
NJ    436   I  1963  I     The  United  States  Supreme 
Court  agreed  that  the  statute  should  be  up- 
held, but  upon  the  ground  that  the  witness 
would  indeed  be  protected  In  a  federal  pro- 
secution by  virtue  of  the  Fifth  Amendment 
Itself.    This    conclusion    had    to    reject    the 
thesis   that  the   Fifth   Amendment  required 
an  Immunity  from  prosecution  rather  than 
an   Immunity   from   the   use  of   the  coerced 
testimony   Indeed,  Murphy  read  Counselman 
v   Hitchcock  to  have  denounced  the  statute 
there  involved,  not  because  It  failed  to  pro- 
vide for  Immunity  against  prosecution,  but 
because  It  did  not  protect  the  witness  from 
the  use  of  the  fruit  of  the  compelled  testi- 
mony (387  US   at  78-79.  12  L   ed    2d  at  694- 
695)    Murphy  concluded  In  these  words  (378 
US    at  79.  12  L   ed    2d  at  695i 

we    hold    the   constitutional    rule 

to  be  that  a  sUte  witness  may  not  be  com- 
pelled to  give  testimony  which  may  be  in- 
criminating under  federal  law  unless  the 
compelled  testimony  and  Its  fruits  cannot 
be  used  In  any  manner  by  federal  officials  In 
connection  with  a  criminal  prosecution 
against  him  We  conclude,  moreover,  that  In 
order  to  implement  this  constitutional  rule 
and  accommodate  the  interests  of  the  State 
and  Federal  Governments  In  investigating 
and  prosecuting  crime,  the  Federal  Oovern- 
ment  must  be  prohibited  from  making  any 
such  use  of  compelled  testimony  and  Its 
fruits  This  exclusionary  rule,  while  permit- 
ting the  States  to  secure  Information  neces- 
sary for  effective  law  enforcement,  leaves 
the  witness  and  the  Federal  Government  In 
substantially  the  same  position  as  If  the 
witness  had  claimed  his  privilege  In  the  ab- 
sence of  a  state  grant  of  Immunity. " 

That  Murphy  rejected  the  views  that  the 
Fifth  Amendment  require  a  grant  of  Immu- 
nity from  prosecution  was  emphasized  in  the 
concurring  opinion  of  Mr  Justice  White  (378 
US   at  93.  12  L  ed  3d  at  7031 

In  Albertson  v  Subversive  Activtiea  Con- 
trol Board.  383  US.  70.  15  L.  ed  2d  165  (1986). 
the  Court,  in  summarizing  Counselman  v. 
Hitchcock,  did  Include  a  reference  In  Coun- 
selman to  -absolute  Immunity  against  future 
prosecution  for  the  offence  to  which  the 
question  relates"  but  thU  Issue  was  not  in 
focus,  and  the  opinion  did  not  stop  there, 
but  rather  pointed  out  that  the  immunity 
statute  before  It  did  not  protect  against  the 
use  of  the  compelled  statement  as  evidence 
in  all  situations  nor  against  the  use  of  the 
leads  It  furnished  (382  U.8  at  80.  15  L  ed  3d 


at  172).  The  question  whether  an  Immunity 
against  compelled  testimony  and  Its  fruits  Is 
enough  was  left  open  In  Stevens  v.  Marks, 
383  U.S.  234.  244.  15  L.  ed.  2d  724.  732  (1966). 
But  In  Gardner  v.  Broderick.  392  U.8.  273. 
30  L.  ed.  2d  1082  ( 1968) .  the  Court  said  that 
'Answers  may  be  compelled  regardless  of  the 
privilege  if  there  Is  Immunity  from  federal 
and  state  use  of  the  compelled  testimony  or 
Us  fruit  m  connection  with  a  criminal  pros- 
ecution against  the  person  testifying."  citing 
both  Counselman  and  Murphy  (392  U.S.  at 
276.  20  L  ed  2d  at  1085).  Thus  the  view  of 
Murphy  was  reasserted. 

We  are  satisfied  that  the  Fifth  Amendment 
does  not  require  immunity  from  prosecution. 
An  Immunity  of  that  breadth  exceeds  the 
protection  the  Fifth  Amendment  accords. 
More  importantly,  to  find  that  demand  in 
the  Fifth  Amendment  would  in  practical 
terms  deny  state  government  access  to  facts 
It  must  have  to  meet  Its  duty  to  secure  the 
well-being  of  all  the  citizens.  We  heretofore 
deemed  the  Constitution  to  require  Immu- 
nity against  use  of  testimony  rather  than 
Immunity  from  prosecution,  see  State  v. 
Spindel.  24  N.J  395.  404-405  (1957).  and  re- 
cently our  Legislature,  in  adopting  the  Model 
State  Witness  Immunity  Act,  substituted  an 
immunity  from  use  for  an  immunity  from 
prosecution  See  In  re  AdtLonizio.  53  N.J.  107, 
114-115  (19681. 

There  Is  a  difference  in  that  Murphy  dealt 
with  a  federal-state  setting  whereas  we  are 
here  dealing  with  the  claim  that  our  statute 
does  not  protect  a  witness  from  prosecution 
under  our  state  law.  But  the  question  In  both 
is  the  same,  i.e.,  what  Immunity  the  Fifth 
Amendment  requires  in  exchange  for  com- 
pulsion to  answer  The  values  involved  are 
the  same  We  see  no  sensible  basis  for  a  dif- 
ferent answer  Gardner  v.  Broderick  treated 
the  Issue  as  one  and  the  same,  citing  both 
Counselman  and  Murphy.  Murphy  held  and 
Gardner  rejaeated  that  the  Fifth  Amendment 
requires  protection  only  from  the  use  of  the 
compelled  testimony  and  the  leads  It  fur- 
nishes, and  that  protection  our  statute 
expressly  provides  See  United  States  v.  Mc- 
Closfcy.  '273  F  Supp.  604  (S.D.  N.Y.  1967); 
Application  of  Longo.  280  F.  Supp.  185  (S.D. 
N.Y    1967). 

The  remaining  question  concerning  self- 
incrimination  may  be  disposed  of  quickly.  It 
Is  contended  the  statutory  Immunity  Is  In- 
adequate because  It  does  not  protect  a  wit- 
ness with  respect  to  a  prosecution  in  a  sister 
Swte  or  In  a  foreign  land.  As  to  a  sister  State, 
It  seems  clear  that  If  the  Fifth  Amendment 
requires  protection  against  the  use  of  the 
testimony  by  a  sister  State,  the  Amendment 
Itself  will  provide  that  protection.  Murphy 
can  mean  no  less.  United  States  v.  McClosky. 
sucra.  273  F.  SuvD.  at  606;  i4ppItcafton  of 
Longo.  supra.  280  F  Supp.  186:  cf.  In  re 
Flanagan.  350  F.  2d  746,  747  (D.C.  Clr,  1965). 
As  to  a  foreign  land,  even  If  Murphy  means 
that  liability  under  foreign  law  Is  now  rele- 
vant, the  danger  In  the  case  before  us  Is  too 
Imaginary  and  unsubstantial  to  sustain 
a  refusal  to  answer  See  Murphy.  378  U.S.  at 
67-68,  12  L.  ed   2d  %t  688. 

Nor  do  we  see  substance  to  the  complaint 
that  our  statute  protects  the  witness  only 
with  resjject  to  ■responsive"  answers  or  evi- 
dence. The  limitation  is  intended  to  prevent 
a  witness  from  seeking  undue  protection  by 
volunteering  what  the  State  already  knows 
or  will  likely  come  up>on  without  the  wit- 
ness's aid.  The  purpose  Is  not  to  trap.  Fairly 
construed,  the  statute  protects  the  witness 
against  answers  and  evidence  he  in  good  faith 
believed  vere  demanded. 

IV 

The  orders  under  review  provide  that  ap- 
pellants shall  be  Incarcerated  until  they 
answer  the  questions  they  refused  to  answer. 
Appellants  contend  the  statute  authorizes 
only  a  penal  prosecution  for  contempt  of  the 
Commission,  for  which  a  fixed  sentence  mUBt 
be  Imposed 


With  reference  to  "contempt"  of  court,  we 
tried  to  distinguish  sharply  between  ( 1 )  the 
public  offenae,  l.e.,  "contempt,"  for  which  the 
court  may  punish  the  offender  and  (2)  the 
Injured  litigant's  right  to  apply  for  relief  to 
satisfy  his  private  claim  arising  out  of  the 
same  offending  act  or  omlssslon.  New  Jersey 
Department  of  Health  v.  Roselle.  34  NJ.  331 
(1961);  In  re  Application  of  Waterfront 
Comm.  of  N.Y.  Harbor,  supra.  39  N.J.  at  466; 
In  re  Carton.  48  NJ.  9,  19-24  (1966);  In  re- 
Buehrer.  60  NJ.  501  515-516  (1957) .  The  pro- 
cedure and  rights  of  the  person  concerned 
depend  very  much  upon  the  purpose  of  the 
proceeding,  and  hence  our  rule  of  court  pre- 
scribes the  processes  carefully  to  the  end  that 
he  may  know  at  once  whether  he  Is  to  Meet 
a  penal  charge  or  tlie  civil  claim  of  a  litigant. 
and  may  be  afforded  the  rights  appropriate 
to  the  proceeding.  R.  1:10-1  to  5. 

It  would  be  helpful  If  legislative  draftsmen 
abided  by  our  semanUcs.  but  we  cannot  in- 
sist that  they  shall.  Our  responsibility  re- 
mains to  find  and  enforce  the  legislative 
Intent. 

NJ.S.A.  52:9M-17b  provides  that  a  per- 
son given  immunity  "may  nevertheless  be 
prosecuted  for  any  perjury  committed  In  such 
answer  or  In  producing  such  evidence,  or 
for  contempt  for  falling  to  give  an  answer  or 
produce  evidence  m  accordance  with  the 
order  of  the  commission.  •  •  •"  Appel- 
lants insist  this  language  contemplates  a 
penal  prosecution  and  nothing  else.  But  the 
sense  of  the  situation  goes  strongly  against 
that  limitation,  for  the  mission  of  the  S.C.I, 
Is  to  obtain  facts  for  the  Legislature  FJid  the 
mere  punishment  of  a  recalcitrant  witness 
would  not  achieve  that  end. 

We  can  think  of  no  reason  why  the  Leg- 
islature would  want  to  permit  a  witness  to 
block  the  inquiry  If  he  Is  willing  to  accept 
a  penalty.  Mindful,  as  we  are,  that  the  ex- 
pression "prosecution  for  contempt"  has 
been  used  widely  to  describe  a  proceeding 
arising  out  of  contumacy,  whether  the  ob- 
ject of  the  proceeding  is  to  compel  compli- 
ance or  to  punish  for  noncompliance  or  both. 
we  must  seek  the  legislative  design  In  that 
light,  notwithstanding  that  the  terms  em- 
ployed are  not  the  ones  we  prefer.  Here  we 
have  no  doubt  that  the  Legislature  intended 
the  SCI.  to  obtain  the  facts,  whatever  the 
wish  of  the  person  subpoenaed.  The  very 
provUlon  for  a  grant  of  immunity  repels  the 
notion  that  a  witness  may  choose  to  be  silent 
for  a  price. 

Nor  Is  It  critical  whether  the  statutory 
language  fits  snugly  within  our  rule  of 
court  relating  to  Judicial  proceedings  in  aid 
of  subpoenas  of  a  public  officer  of  agency. 
R.  1:9-6.  Subsection  (a)  deals  with  ex  parte 
applications  for  compliance,  subsection  (b) 
with  applications  for  compliance  made  on 
notice,  and  (c)  with  applications  to  "punish" 
where  a  statute  authorizes  that  course.  These 
provisions  were  Intended  to  reflect  statutory 
provisions  of  which  the  draftsmen  of  the  rule 
were  aware.  Needless  to  say.  the  rule  does 
not  mean  that  the  judiciary  will  withhold 
Its  hand  unless  the  statute  falls  within  the 
language  of  the  rule.  R-  1 ;  1-2  provides  that 
"In  the  absence  of  rule,  the  court  may  pro- 
ceed In  any  manner  compatible"  with  the 
purpose  "to  secure  a  Just  determination, 
simplicity  In  procedure,  fairness  In  admin- 
istration and  the  elimination  of  unjustifiable 
expense  and  delay."  Here  appellants  were 
plainly  Informed  that  the  objective  of  the 
proceedings  was  to  have  them  Jailed  until 
they  compiled  with  the  order  of  the  S.C.I. 
There  can  be  and  there  is  no  complaint  on 
that  score. 

We  should  add  some  further  observations 
The  section  of  the  statute  here  Involved 
deals  with  defiance  of  the  order  of  the  SCI, 
Itself  rather  than  with  the  defiance  of  an 
order  obtained  by  the  agency  from  a  court. 
We  see  no  difficulty  in  the  circumstance 
that  the  statue  does  not  call  for  an  inter- 
mediate order  by  a  court  to  be  followed  by 


enforcement  of  the  court's  mandate,  but  we 
point  out  that  the  absence  of  such  an  inter- 
mediate step  does  not  deny  a  witness  the 
opportunity  to  have  the  court  pass  upon  the 
validity  of  the  agency's  order  to  answer. 
There  was  no  misunderstanding  here  In  that 
regard.  Appellants  were  heard  fully  upon 
the  propriety  of  the  questions.  They  do  chal- 
lenge the  validity  of  certain  questions  but 
there  is  no  charge  that  the  hearing  before 
the  trial  court  upon  those  objections  was  In- 
adequate. 

V. 

The  remaining  Issues  warrant  little  more 
than  mention. 

Zlcarelli  and  Occhlpinti  charge  that  the 
questions  put  to  them  offended  their  free- 
dom of  association  guaranteed  by  the  First 
Amendment.  Siveczy  v.  Neu  Hampshire,  354 
U.S.  234,  1  L.  ed.  2d  1311  (1957).  which  they 
cite,  dealt  with  a  legislative  inquiry  into  po- 
litical associations.  Here  the  questions  relate 
to  an  allegedly  massive  criminal  organiza- 
tion, and  to  the  witness's  associations  in 
that  context.  The  subject  matter  Is  Incon- 
testably  criminal  and  the  interest  of  the 
State  is  manifest.  We  see  no  affront  to  the 
values  protected  by  the  First  Amendment. 
Appellants  complain  that  the  questions 
"sought  to  probe  Into  the  most  secret  re- 
cesses of  the  witness"  minds  and  to  expose 
these  private  thoughts  to  public  view,"  and 
this  they  say  Is  barred  by  the  Fourth  Amend- 
ment, alone,  or  in  conjunction  with  the 
First  and  Fifth  Amendments.  Granted  the 
right  of  the  Legislature  to  inquire,  the  per- 
tinency of  the  questions  and  the  sufficiency 
of  the  Immunity  with  resjiect  to  self-in- 
crimination, all  of  which  must  be  accepted 
for  the  Immediate  purpose,  the  proposition 
advanced,  simply  stated,  is  that  the  Con- 
stitution prohibits  a  subpoena  to  a  mere 
witness.  It  is  plainly  frivolous. 

Appellants'  reUance  upon  the  Sixth 
Amendment  appears  to  raise  no  Issue  beyond 
the  due  process  question  discussed  In  "I" 
above. 

Their  further  claim  that  If  the  statute  Is 
valid,  it  nonetheless  has  been  so  applied  or 
Implemented  as  to  violate  the  Constitution 
has  no  basis. 

The  trial  court  properly  refused  to  permit 
an  examination  of  the  Executive  Director  of 
the  S.C.I,  as  to  whether  the  agency  already 
had  the  Information  it  sought  from  appel- 
lants or  whether  the  S.CJ.  was  following 
a  path  revealed  by  illegal  wire-taps  or  bug- 
ging. As  to  the  first.  It  would  be  an  unwar- 
ranted Interference  with  the  legislative 
branch  thus  to  superintend  its  exercise  of 
its  constitutional  authority  to  investigate. 
It  Is  difficult  to  conceive  of  a  showing  which 
would  Justify  that  course.  Surely  nothing 
before  us  suggests  a  serious  issue  in  that 
regard. 

With  respect  to  the  effort  to  learn  whether 
evidence  illegally  obtained  prompted  the  leg- 
islative Investigation  or  the  questions  put 
to  appellants,  they  cite  no  authority  for  the 
extraordinary  proposition  that  such  illegality 
will  taint  the  legislative  process.  The  sup- 
pression of  the  truth  because  It  was  dis- 
covered by  a  violation  of  a  constitutional 
guarantee  Is  a  judge-made  sanction  to  deter 
Insolence  In  office.  It  is  Invoked  in  penal 
proceedings,  and  then  only  at  the  behest  of 
a  defendant  whose  right  was  violated.  Farley 
V.  $168,400.97.  55  N.J.  31,  47  (1969).  Even 
there,  the  wisdom  of  a  suppression  of  the 
truth  is  not  universally  acknowledged.  Farley, 
supra.  55  N.J.  at  50.  Appellants  ask  us  to  go 
further,  and  to  suppress  the  truth  on  behalf 
of  a  mere  witness,  to  the  end  that  he  may 
choose  to  be  silent.  Still  more,  appellants  ask 
that  we  visit  the  sanction  upon  the  legisla- 
tive process,  even  though  that  process  cannot 
result  in  a  Judgment  against  them.  Pressed 
relentlessly  and  without  regard  to  all  other 
values,  the  sanction  thesis  could  Indeed  deny 
the  Legislature  access  to  facts,  and  even  taint 
a  statute  adopted  In  response  to  facts  Illegally 
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revealed,    bu:    we    think   such    an    extension 
would  be  absurd 

Finally  Russo  asserts  the  questions  put  to 
him  are  improper  because  they  aUe^ediy 
enter  an  area  in  which  he  h.is  been  convicted! 
of  periurv  The  convicuon.  as  described  in 
his  brief.'  *as  for  perjury  in  denviug  to  a 
iirrand  lurv  that  he  had  :>ald  to  a  policeman 
that  he  Russo  had  the  Mayor  and  some 
councilmen  of  t^e  City  of  Long  Branch  Jn 
hU  poctet  We  do  not  see  .1  problem  H.s 
testimony  before  the  S  C  I  could  not  be 
used  in  a  retrial  of  Uiat  perjurv  charge    N.  r 


director  and  comptroller  of  the  Arm>' 
Chaplam  School  at  Port  Hamilton,  N.Y^ 
Subsequently  he  .sfr\ed  as  director  of 
plans  proerams.  and  policies  of  the  Corps 
of  Chaplains  in  the  Oftice  Chief  of  Chap- 
lains ,  •■  .  f 
Colonel  Casey  wa,s  named  president  ol 
the  Armv  Chaplain  Board  in  May  1969 
In  1961.  during  his  European  tour,  he 
was  appointed  by  the  late  Francis  Car- 
dinal Spellman  an  as^sistant  miliiaiy 
vicar  with  the  authority  of  a  vicar  Ren- 
do  the  questions  here  involved  include  the  ^^^^  ^^  ^^^  Military  Dlocese  of  Europe 
one  which  led  to  the  conviction,  so  as  to  ^^^  December  1962  the  late  Pope  John 
raue  the  prosptct  that  if  f^^'^"  ^%P*\*^-'  ^■■'      XXIII  tlevated  him  to  domestic  prelate 

M..,r,-,»    i«ues    such    an    Indictment    might  ^^^.^— ^^— 

HIRLNG  OF  CENSUS  PEIISONNEL 
The  SPEAKER  pro  tempore    Under  a 
previous  order  of  the  Hou.-e.  the  gentle- 
man from  M1.-MSSIPPI   'Mr    Griffin  >    is 
recognized  for  10  minutes 

Mr  GRIFFIN  Mr  Speaker.  I  am  com- 
pelled to  call  the  attention  of  the  House 
to  the  rather  questionable  method  of  hir- 
ing personnel  in  connection  with  the  1970 
cen-su-s  Persons  desiring  employment 
with  the  Bureau  of  Census  must  sign  a 
statement  that  m  future  campaigns  they 
will  actively  work  for  the  GOP.  At  the 
conclusion  of  my  remarks.  I  will  place  m 
Che  Record  the  Repubkan  Party  applica 


Residence Office 


Sex 


Ucipate    issues    such    an 
raise 
The  orders  are  reaffirmed 


COLONEL   CASEY    CITED    AS 
CHAPLAIN  OF  YEAR 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  Mr  Flood)  is 
recoenized  for  10  minutes 

Mr  FLOOD  Mr  Speaker.  Msgr 
George  T  Casey,  a  colonel  in  the  Army 
Corps  of  Chaplains  and  a  former  Scran - 
ton  diocesan  parish  priest,  was  honored 
as  Chaplain  of  the  Year  1970  by  the 
Reserve  Officers  Association  at  Its  mid- 
winter conference  February  27  in  Wash- 
uiglon 

Colonel  Casey  is  a  native  of  PitLston 
and  a  brother  of  the  Reverend  John  W 
Casev.  pastor  of  Nativity  of  the  Blessed 
Virgin  Church.  Tunkhannock.  where 
Colonel  Casey  once  served  as  assisUnt 
pastor 

now  stationed  at  Fort  George  O. 


1  Headquarters  copy) 

Leadership  iNVEHToaT 

I 

Name 

Phone 

Address    -- - 

County  - Precinct 

Occup-itlon 
Birth  d.ite 

Marital  status - 

II 

Have  you  been  active  in  GOP  polities'' 

If  so    how  long?   --- - 

III  What  p.irty  position   (if  any*    do  you 
present'.v  hold"*   A^A 

IV  What  work  have  you  done  for  the  GOP 
in  the  past? 

I^ecinct  Worker ; 

Party  Official  .-    .; 

C.mdidite     

Headqu  irters  worker ; 

Teleph  oner . 

Sp>e.iker . 

Officer  Manager ; 

Money  Raiser ; 

Election  D.iy  Worker : 

Coninbutor . 

Precinct  Chairman ; 

Typist : 

Poll  Watcher : 

Other      .Describe  I  

V  How  many  hours  a  week  do  you  esti- 
ma:e  you  can  devote  to  the  Republican  party 
wtien  called  upon 

During    campaigns    

Year  round       .--    - - 

VI  Names  of  two  frlend-s  you  recommend 


tion  form  that  us  essential  to  taking  the     ^  ^g„  Republican  workers 
examination 

Mr  Speaker,  you  will  note  that  the  per- 
sonal statement  under  question  VII  is 
required  as  follows 

In  future  campaigns  you  can  count  on  me 
as  (Usi  three  moBt  appropriate  liem.s  from 
question  IV  ) 

The  appropriate  items  in  question  IV 


Meade  Md    where  he  is  President  of  the  are    precinct  worker,  party  ofticial.  candi 

US    Army  Chaplain  Board    His   Army  dale,   headquarters   worker,    telephoner. 

career  dates  back  to  World  War  n  dur-  speaker,   office   manager,   money   raiser 

Sk  which  he  served   18  months  in  the  election  day  worker,  contributor,  precinct 


Pactflr^'achapYa'i^Vrhe25th'lnfantry     chairman,    typist,   poll    watcher,   other 

describe 

Requiring  census  applicants  to  pledge 
future  partisan   political  services  is  no 


Ehvision 

He  IS  a  son  of  Mary  O  Boyle  Casey  of 
New  Jersey,  formerly  of  32  Norman 
Street.  Pittston.  and  the  late  John  Casey. 

He  was  graduated  from  St  John's 
High  School.  Pittston.  St  Thomas  Col- 
lege, now  the  Umversity  of  Scranton; 
and  St.  Marys  Seminary.  Baltimore.  Md 
He  was  ordained  May  22.  1937.  to  St. 
Peter's  Cathedral  by  the  late  Bishop 
Bernard  J  Mahoney  of  Sioux  Falls, 
S    Dak 

After   servmg   as  assisUnt   pastor   at 
Nativity     Parish.     Tunkhannock.      St 
Anns.  Freeland.  and  St.  Mary's  Avoca, 
he  entered  the  Army  as  a  chaplain  in 

1943 

He  returned  to  diocesan  duty  in  1947 
and    served   as    assistant   pastor    at    St 
Philomenas— now  Blessed  Virgm  Mary- 
Queen    of    Peace— Parish.    Hawley.    and 
Nativnty  of  Our  Lord.  Scranton.  Pa 

He  was  recalled  to  service  December 
20  1950  and  spent  13  months  with  com- 
bat troops  m  Korea  Subsequently  he  was 
chaplam  of  Joint  Task  Force  7  during 
the  atomic  and  hydrogen  bomb  tests  at 
Eniwetok 


different,  in  my  opinion,  than  requir- 
ing a  monetary  kickback  It  is  no  dif- 
ferent from  the  actual  selling  of  Jobs, 
.since  a  payment  of  services  is  a  prereq- 
uisite to  obtaining  employment 

I  queried  the  Bureau  of  the  Census  and 
was  astonished  to  learn  that  the  Direc- 
tor fully  approved  of  the  procedures 
being  used  in  the  employment  of  person- 
nel   Even  though  these  procedures  are         

not    illegal,    I   am   firmly   convinced   that      of'the  Republican  Party  is  the     primary  re 


\ni  Personal  Statement:  In  future  cam- 
paigns voii  can  count  on  me  as  1  List  three 
most  appropriate  items  from  question  IV  ) 

111    

(2)  - - - 

(3)  .--- - 

I  Signed  I    — 

iDatei    - 

Note —It   Is  essential   that  every  question 

be  answered  completely 
Recommended  for 

Position 

Area   - 

By     County  Conuct 

Date 

St  ite  Committeeman 

Date 

Appointed  as 

Comments:     

Washington.  DC  . 

February  25.  1970 
Hon   Georce  H.\y  Brown. 

Director    Bweau  0/  the  Ceri'iu.i.  Depirtment 
ot  Corrimerce.  Suitland.  Md. 
De\r  Mr    Brown     Attached  Is  a  newspaper 
article  which  was  rather  Intriguing  to  me 
You   will   note   that   the  County  chairman 


they  are  immoral  and  unethical 

Although  newspaper  articles  stated 
that  announcements  of  the  examinations 
for  census  takers  would  appear  In  news- 
papers, no  announcements  appeared.  Ap- 
parently, the  examinations  were  held  at 
a  time  and  place  known  only  to  appli- 
cants recommended  by  the  Republican 
Party  The  general  public,  therefore,  was 
excluded 

The  taking  of  the  census  should  not  be 
a  parti.san  matU-r  All  qualif\ed  citizens 
should  be  given  an  opporlu.iity.  on  a 
competitive  basis,  to  obtain  employment 
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ferral  source  for  all  Cen.sus  portions  in 
Claiborne  County'  Obvlouslv.  this  has  been 
interpreted  that  only  Republicans  will  be 
hired  as  Census  workers  during  the  Wke  of 
the  1970  Census 

After  rereading  the  Constitution  of  the 
United  States.  I  do  not  discern  that  the 
taking  of  the  Cen.sus  is  a  partisan  matter. 
On  the  contrary.  I  would  think  that  the 
elucidation  of  information  on  the  1970  Cen- 
sus should  be  a  bipartisan  effort 

You  may  have  noticed  an  article  In  the 
Eiening  Star  of  February  23.  1970.  written 
by  Paul  Hope  The  tenor  of  that  article  was 
that  Republican  County  Chairmen  through- 
t    the   Country   will   screen   applicants   for 


AXa  part  of  my  remarks.  I  also  toclude      empiovment   and   make  sure   that   those  ap- 
letter  and  a  telegram  I  sent     proved    are   Republicans   who   have   had    to 


Aft*r   receiving   a   "^^sters  degree   in                                                     telegram  i  sent  p^ved    are   k 

business  admmistrauon  at  Syracuse  Urn-  a  copy  oi  a  'ei                    Director  of  the  -sign  in  blood 

verstty.  Colonel  Casey  was  named  chief  ">  JJr  C^orRe  H^^r^  "•              ^     j  ^,^^^  ,„,„,„  ^e.  over  your  signature,  of 

of   plans  and   operations   of   the   Army  ^"J^^"  °'J„„i  "i*^^^  ^j  follows  the  following 
Chaplain  Division  in  Europe  and  later.         The  material  referrefl  to  loiiows. 


1  Is  membership  in  the  Republican  Party 
a  prerequisite  to  employment  by  the  Census 
Bureau? 

2.  Which  is  more  Important,  the  gathering 
of  information  on  a  partisan  basis,  or  the 
gathering  of  useful  Information  on  a  non- 
partisan basis? 

3  Will  Democrats  and  Independents  be 
prohibited  from  employment  opportunities 
t>ecause  of  their  polltlc.U  affiliations? 

4  Do  you  personally  believe  that  Federal 
employment  to  satisfy  a  Constitutional  re- 
quirement should  be  screened  by  a  political 
party  official? 

5.  Do  you  believe  that  only  Republican*  are 
capable  of  carrying  out  the  Constitutional 
requirement  of  taking  a  CenauB? 

6  Is  there  any  appeal  from  the  discrimi- 
natory action  of  a  Republican  County  Chalr- 
man  which  does  not  refer  to  your  office  an 
applicant  solely  based  on  the  fact  that  he  or 
she  Is  not  a  Republican? 

7.  Why  do  you  think  a  screening  process 
by  the  Republican  County  Chairman  is  nec- 
essary to  fulfill  the  Constitutional  require- 
ment that  a  decennial  census  be  taken? 

Your    Immediate    response    to    the    above 
would  be  greatly  appreciated. 
Sincerely  yours. 

Charles    H.  Griitin. 

March  2.  1970. 
Hon  George  Hat  Brown. 
Director,  Bureau  of  the  Census,  Department 
of  Commerce.  Suitland.  Md. 
I  am  Informed  the  Republican  Party  offi- 
cials are  Initially  screening  applicants  for 
census  positions.  I  am  further  informed  that 
only  those  providing  a  history  of  working  for 
the  Republican  Party  and  promising  so  to  do 
in  the  future  will  be  allowed  to  take  the 
census  examination.  Is  this  being  done  with 
your  F>ermlsslon? 

I   respectfully   request   an   immediate  re- 
sponse to  my  letter  to  you  of  February  25, 
1970,  on  this  subject. 
Regards, 

Charles  H.  GRirnN, 
Member  of  Congress. 

Bureau  or  the  Census, 
Washington,  DC,  March  6,  1970. 
Hon.  Charles  H  Gritfin. 
House  of  Representatives, 
Washington,  DC 

Dear  Mr.  Gritftn:  In  answer  to  your  tele- 
gram, you  are  correct  that  Republican  Party 
officials  are  called  on  to  recommend  candi- 
dates for  tempwrary  positions  In  connection 
with  the  1970  Census 

As  to  your  letter: 

1.  Membership  in  the  Republican  Party  la 
not  a  prerequisite  to  employment  by  the 
Census  Bureau  Applicants  recommended  by 
Republican  Party  referral  sources  are  given 
Initial  preference.  If  they  pass  the  census  ex- 
amination, but  many  thousands  of  persons 
are  hired  who  are  not  referred  by  the  Repub- 
Uccn  Party 

2.  Although,  for  1970,  a  Republican  Ad- 
ministration will  be  responsible  for  conduct 
of  the  census,  it  will  by  law  perform  this  task 
to  the  best  of  its  ability  by  methods  dev«l- 
op)ed  without  regard  to  partisanship. 

3.  Democrats  and  Indei>endent8  will  find 
employment  in  the  Census. 

4.  My  answer  to  question  2  deals  with  this 
item. 

5.  No.  Democratic  Administrations  admin- 
istered successful  censuses  in  1940  and  1950, 
and  most  recently,  the  1964  Census  of  Agri- 
culture. Republican  Administrations  adnUn- 
Istered  a  successful  census  In  1960,  and  cen- 
suses of  agriculture  for  1954  and  1959.  The 
guidelines  for  staffing  the  census  are  not 
new  for  1970. 

6  Yes.  The  applicant  may  apply  directly 
to  the  Census  District  Manager  for  the  area. 

7.  The  rwferral  system,  which  utUlsea  the 
local  structure  of  the  Republican  party  In 
1970,  is  an  effective  way  of  mobilizing  the 


enormous  manpower  resources  needed  for  a 
few  weeks  to  take  the  census.  The  vast  bulk 
of  these  Jobs  are  paid  $2.00  to  $2.50  per  hour 
and  Involve  Intensive  work.  A  service  motl- 
vaUon  Is  essential.  CalUng  on  the  political 
structure  of  the  AdmlnlstraUon  Party, 
whether  It  be  Republican  or  Democratic,  has 
been  shown  to  evoke  this  service  motivation 
successfully. 

The  requirement  for  a  written  test  for  all 
positions  and  the  open  application  and  ex- 
amination process  guarantee  that  the  final 
decision  for  employment  rests  with  the  Bu- 
reau of  the  Census. 

Persons  Interested  In  applying  for  census 
positions  In  your  Congressional  District  may 
make  direct  application  to  the  Census  Dis- 
trict Office  In  Jackson.  The  office  Is  located 
at  216  South  Lamar  Street  and  the  District 
Manager  la  Mr.  Herbert  H.  Touchton. 

While  Mr.  Touchton  will  be  expected  to 
give  preference  In  hiring  to  quaUfied  candi- 
dates supplied  by  the  Republican  organiza- 
tion, he  Is  responsible  for  fully  staffing  his 
office  whether  or  not  the  local  sources  pro- 
duce a  sufficient  ntimlser  of  qualified  candi- 
dates. 

We  will  be  pleased  to  answer  any  further 
questions  you  may  have  about  this  matter. 
Sincerely, 

Gkorge  H.  Brown, 

Director. 


Mr.  Hammerschmidt. 

Mr.  ScHNEEBELi  in  two  instances. 

Mr.  Bow. 

Mr.  BtJTTON  in  two  instances. 

Mr.  Carter. 

Mr.  Byrnes  of  Wisconsin. 

Mr.  HoGAN. 

I  The  following  Members  <at  the  re- 
quest of  Mr.  Jones  of  Tennessee)  and 
to  include  extraneous  matter : ) 

Mr.  O'Neill  of  Massachusetts  in  six 
instances. 

Mr.  MoNACAN  in  two  instances. 

Mr.  McFall. 

Mr.  'Wolff  in  three  instances. 

Mr.  Pickle  in  two  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Rees  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Preyer  of  North  Carolina) 
and  to  include  extraneous  material : ) 

Mr.  Ryan  in  two  instances. 

Mr.  Gonzalez  in  two  instances. 

Mr.  MmvA  in  six  instances. 

Mrs.  Sullivan  in  two  instances. 

Mr.  Rodino. 

Mr.  TuNNEY  in  two  instances. 

Mr.  Anderson  of  California. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez  (at  the  request  of  Mr. 
Preyer  of  North  Carolina),  for  10  min- 
utes, today;  to  revise  and  extend  his  re- 
marks and  include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foreman)  ;  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous matter  to : 

Mr.  PoFF,  for  10  minutes,  today. 

Mr.  Ryan,  for  30  minutes,  on  March 
18;  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

Mr.  Ryan,  for  45  minutes,  on  April 
14;  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Tennessee) ,  to  re- 
vise and  extend  their  remarks  and  to  in- 
clude extraneous  matter  to : ) 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Griffin,  for  10  minutes,  today. 

Mr.  Harrington,  for  30  minutes,  on 
March  10. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gonzalez  (at  the  request  of  Mr. 
Wright). 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foreman)  and  to  include 
extraneous  matter : ) 

Mr.  McDaoe. 

Mr.  Burton  of  Utah  in  five  instances. 

Mr.  Halpern. 

Mr.  ROTIDEBTJSH  in  four  instances. 

Mr.  MiZE  in  three  Instances. 

Mr.  Roth. 

Mr.  Wyman  in  three  instances. 

Mr.  Cramer. 

Mr.  ASHBROOK. 

Mr.  Foreman. 

Mr.  Thompson  of  Georgia. 


SENATE   BILL   AND   CONCURRENT 
RESOLUTION   REFERRED 

A  bill  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table,  and  un- 
der the  rule,  referred  as  follows: 

S.  3339.  An  act  to  authorize  the  Public 
Printer  to  fix  the  subscription  price  of  the 
dally  Congressional  Record;  to  the  Commit- 
tee on  House  Administration. 

S.  Con.  Res.  55.  Concurent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  Senate  Report  91-617,  entitled  "Orga- 
nized Crime  Control  Act  of  1969",  to  the 
Committee  on  House  Administration. 


ENROLLED  BILLS  SIGNED 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker : 

HJt.  13300.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  RaUroad  Re- 
tirement Tax  Act  to  provide  for  the  exten- 
sion of  supplemental  annuities,  and  for  other 
purposes; 

H.R.  14944.  An  act  to  authorize  an  ade- 
quate force  for  the  protection  of  the  Execu- 
tive Mansion  and  foreign  embassies,  and  for 
other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  March  5,  1970.  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  13008.  An  act  to  Improve  position 
classification  systems  within  the  executive 
branch,  and  for  other  pxuTXJses. 


ADJOURNMENT 

Mr.  PREYER  of  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 
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The  motion  was  agreed  to  accordingly 
<at  1  o'clock  and  14  minutes  p.m.i  the 
House  adjourned  until  tomorrow.  Tut's- 
dav.  March  10.  1970,  at  112  o'clock  noon. 


1760  A  letter  from  the  Attorney  General 
transmitting  a  draft  of  profK>sed  legislation 
to  amend  the  Federal  Youth  Corrections  Act 
18  use  5005  el  seq  .  to  pernill  examiners 
to  conduct  interviews  wi:h  youth  oHenders. 
to   the   Committee   on   the  Judiciary. 


EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXrV'.  executive 
communications  were  Uken  from  the 
Speaker's  table  and  referred  as  follows 

1740  A  letter  fr^im  'he  Secretary  of  the 
Air  Pore*  rran^smittinK  a  report  of  the  fac's 
and  the  JustlHcarlon  for  the  proposed  clo- 
s'lre  of  a  military  ins'allatlon  In  the  United 
Stages,  pursuant  to  section  613  of  Puhllc  Iaw 
89-568    to  the  Committee  on  Armed  Services 

1741  A  letter  from  the  Director  Bureau 
of  the  Budeet  Executive  Offlre  of  rhe  Prps! - 
dent  transmlrtln?  plans  for  works  nf  im- 
provement relatlni?  to  structures  which  pro- 
vide '.ess  than  4.noo  acre-feet  of  total  capac- 
l*v  pursuant  to  the  provisions  of  section  5 
of  the  Watershed  Protec'lon  and  Flood  Pre- 
venMon  Act  as  amended  M6USC  1005):  to 
the  Commlt*ee  on  Aip-lculture 

1742  A  letter  from  "he  .\sststant  Secre'arv 
of  Defense  transmitting  a  report  of  the  valu" 
of  propertv  supp'.les  and  commodities  pro- 
vided bv  the  Berlin  Maglstrat  for  the  first 
two  quarters  of  fiscal  vear  1970.  purstiant  to 
the  provisions  of  secMon  620  Public  iJiw 
91    171     to  the  romm.lt'ee  on  .Appropriations 

1743  A  letter  from  the  Secre'arv  rf  -he 
Armv  transmiflne  a  report  of  the  fac's  and 
the  J\i»tlflcation  for  the  proposed  closure  of 
certain  military  Installations  In  the  United 
S'a'es  and  one  In  Puerto  Rico  pursuant  to 
the  provisions  of  section  613  of  Public  Law 
89-568    to  the  Committee  on  Armed  Services 

1744  A  letter  from  the  Secretarv  of  the 
Navy  transml'tlnR  a  report  of  the  facts  and 
Justification  f'^r  the  proposed  clostire  of  four 
naval  activities  In  the  United  States  pur- 
suant to  sectlnn  613  Public  Law  89  568:  to 
the  Committee  on  Armed  Services 

1745  A  letter  from  the  Chairman  Federal 
Home  Loan  Bank  Board  transmitting  a  draft 
of  proposed  lestslatlon  to  authorize  the  ap- 
propriation of  funds  to  he  utilized  by  the 
Federal  home  loan  banks  f ^r  the  purpose  of 
adjustlni;  the  effective  ra'e  of  Interert  to 
short-term  and  lone-term  borrowers  on  re«1- 
dentlal  morteaees  to  the  Cr>mraltt««  on 
Banking  and  Currency 

1746  A  letter  from  the  Chairman  Federal 
Home  Loan  Bank  Board  tran.smI'Mng  draft 
of  proposed  lecislatlon  which  Is  designed  to 
establish  a  Federal  Home  Lotin  Mortgage 
Corporation  as  an  lmcir>rtant  means  of  at- 
tacking our  housine  shortage  and  at'.i'n'iie 
the  housing  goals  set  forth  In  the  musing 
and  Urban  Development  Act  of  1968:  to  the 
Committee  on   Banking  and  Currencv 

1747  A.  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  srtate- 
menu  of  the  Virgin  Island  Corporation  'In 
final  liquidation  1.  for  the  fiscal  year  196'> 
Department  of  'he  Interior  ;  H  Doc  No 
91-269  >.  to  the  Committee  on  Government 
Operations  and  ordered  to  be  printed 

1748  A  letter  from  the  Acting  Director. 
Bureau  of  Mines  Dep:irtment  of  the  Inte- 
rior transmitting  a  copy  of  a  prop<i«ed  grant 
a^freement  with  the  University  of  Idaho  for 
a  research  project  relating  to  Improved  ven- 
tilation for  noncoal  mines  and  other  under- 
ground excavations,  pursuant  to  Public  Law 
89  672:  to  the  Comrrlttee  on  Interior  and 
Insular  Affairs 

In  1749  A  letter  from  the  Attirnev  General 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  title  18.  United  States  Code 
to  provide  for  the  issuance  to  certain  per- 
sons of  Judicial  ordervto  appear  for  the  pur- 
•pose  of  conducting  nontestlmonlal  identifi- 
cation procedures,  and  for  other  purposes, 
to  the  Committee  on  the  Judiciary 


REPORTS  OF  COMMITTEES  ON  PUB- 
lAC    BIT.r^S    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr  HALEY  {"onmiittee  on  Interior  and 
Insular  Affairs  HR  4145  A  bill  to  provide 
for  disposition  of  estates  of  Intestate  mem- 
bers of  the  Cherokee,  Chickasaw  Choctaw, 
and  Seminole  Nations  of  Oklahoma  dying 
without  heirs,  with  amendments  i  Rept  No 
91  880)  Ri'ferred  to  the  Committee  of  the 
Whole  Hv.usc  on  the  state  of  the  Union 

Mr  HALEY  Committee  on  Interior  and 
Insular  AtTalrs  HR  12858  A  bill  to  provide 
for  the  disposition  of  certain  funds  awarded 
Vo  the  TUngit  and  Halda  Indians  of  Alaska 
by  a  Judgment  entered  by  the  Court  of  Claims 
against  the  United  States  i  Rept  No  91- 
881  I  Referred  to  the  C-ominlttee  of  the 
Whole  Hou.se  on  the  state  of  the  Union 

Mr  HALEY  Committee  on  Interior  and 
Insular  Affairs  HH  12878  A  bill  to  amend 
the  act  of  August  9  1955.  to  authorize  longer 
term  leases  of  Indian  lands  at  the  Yavapal- 
Prescott  Community  Reservation  In  Arizona, 
with  amendments  i  Rept  No  91  882 1  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr  H.ALEY  Committee  on  Interior  and 
Insular  Affairs  H  R.  14855  A  bill  to  amend 
the  act  of  August  31.  1954  (68  Stat  1026i. 
providing  for  the  construction  maintenance 
and  operation  of  the  Mlchaud  Flats  Irriga- 
tion project  with  amendments  i  Rept  No 
91-883)  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union 

Mr.  JOHNSON  of  California  Committee 
on  Interior  and  Insular  Affairs.  8  743  An 
act  to  authorize  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  the  Tou- 
chet  division.  Walla  Walla  project.  Oregon- 
Washington,  and  for  other  purposes:  with 
amendments  i  Rept  No  91-884)  Referred  to 
the  Committee  on  the  Whole  House  on  the 
state  of  the  Union 

Mr  JOHNSON  of  California  Committee 
on  Interior  and  Insular  Affairs  S  3062  An 
act  to  provide  for  the  differentiation  between 
private  and  public  ownership  of  lands  in  the 
administration  of  the  acreage  limitation  pro- 
visions of  Federal  reclamation  law,  and  for 
other  purposes:  with  amendments  (Rept.  Na 
91  885)  Referred  to  the  Committee  on  the 
Whole  House  on  the  state  of  the  Union. 


PUBUC    BILI^    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bi'ls  and  resolutions  were  introduced  and 
severs lly  referred  as  follows: 

B-  Mr  BENNETT 
HR  1634'  A  bill  to  make  It  a  Federal 
crime  to  p 'Fsess  a  firearm  or  dangerous  or 
deadlv  weapon  during  the  commission  of  cer- 
tain cr'-nes:  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr     BENNETT    (for    himself,    Mr 

FisHra    Mr    Hansen,    of   Idaho,   Mr 

HosMEii        Mr        McKnxallt,       Mr 

O'Neill  of   M,is8ach'.isett8,  Mr.  Roe, 

and  Mr   T»m 

H  R     16344     A    b'U    to   amend    the   act   of 

June  27    1960  1 74  Stat    220 1     relating  to  the 

preservation  of   historical   and   archeologlcal 

data      to    the    Committee    on    Interior    and 

Insular  Affairs 

By  Mr    BUTTON 
H  R    16.345   A  bill  to  create  a  bureau  within 
the  Department  of  Commerce  responsible  for 


the  assessment  of  the  environmental  Im- 
pact and  il.e  regulatu  n,  prior  to  the  offering 
f  jr  sale  acroes  State  lines,  or  the  export,  and 
impc^rt.  of  any  article,  device  or  substance 
which  Is  patented,  to  the  Committee  on  In- 
terstate and  Foreign  C<->mmerce 
By  Mr  HELS  rOSKI : 
H  R,  16346  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  and  for  other  purpijscs,  to  the 
CommUtee   on   Oovermnent  Operations 

H  R  16347  A  bill  to  amend  the  Clean  Air 
Act  so  as  to  extend  it.-s  duration,  provide  for 
nation.il  standards  of  ambient  air  quality, 
expedite  enforcement  o!  air  pollution  control 
standards,  authorize  regulation  of  fuels  and 
fuels  additives,  provide  for  improved  con- 
trols over  motor  vehicle  emib.'^lons,  establish 
standards  applicable  to  dangerous  emissions 
from  stationary  sources,  and  fur  other  pur- 
poses, to  the  CommUtee  on  Interstate  and 
Foreign  Commerce 

H  R.  16348  A  bill  to  authorize  the  Council 
on  Environmental  Quality  to  conJuct  stud- 
ies and  make  recommenda'ions  respecting  the 
reclamation  and  recycling  of  material  from 
s.ilid  wastes,  to  extend  the  provisions  of  the 
Solid  Waste  Disposal  Act,  and  for  other  pur- 
poses, to  the  Committee  on  Interstate  and 
Foreign  Ci  mmerce 

HR  16349  A  bill  to  amend  the  Federal 
Wa-er  Pollution  Control  Act,  as  amended,  to 
provide  financial  assistance  for  the  construc- 
tion of  wa.-'te  treatment  facilities,  and  for 
other  purposes:  to  the  CommUlee  on  Public 
Works. 

H  R  16350  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act.  as  amended,  to 
the  Committee  on  Public  Works 

HR  16351.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
to  the  Committee  on  PHibllc  Works 

H  R.  16352  A  bill  to  establish  an  Environ- 
mental Financing  Authority  to  assist  in  the 
flnanring  of  waste  treatment  facilities,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works. 

By  Mr.  Mcculloch   (for  himself,  Mr 
PoFF,  Mr    MacGregor,  Mr    Hutchin- 
son. Mr    McClory.  Mr.  Meskill.  Mr 
Sandman,  Mr;  Wigcins,  Mr    Dennis, 
Mr.   Fish,  and   Mr    Maynei 
H  R     16353.    A    bill    to   amend   the   Federal 
Youth  Corrections  Act,  18  U  S.C.  5005,  et  seq  , 
to   permit   examiners  to  conduct   interviews 
with  youth  offenders;  to  the  Committee  on 
Judiciary 

By     Mcculloch     (for     hlmseU,    Mr. 
PoFF,  Mr.  MacGbecob,  Mr.  Hittchin- 
soN,  Mr   Meskill,  Mr   Sandman,  Mr. 
Wiggins,  Mr.  Fish,  and  Mr.  Mayne)  : 
H  R    16354.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  the  Issuance  to 
certain  persons  of  Judicial  orders  to  appear 
for  the  purpose  of  conducting  nontestlmonlal 
Idenflcatlon    procedure,   and    for   other   pur- 
poses;   to   the  Committee   on  the  Judiciary, 
"  By  Mr    MATSUNAOA: 
H  R.    16355    A   bill   to   amend  the   Federal 
Aviation  Act  of  1968  to  require  the  Secretary 
of  TransportaUon   to  issue  regulations  pro- 
viding for  a  program  for  the  dUlnsectlzatlon 
of  aircraft  arriving  In  the  United  States;   to 
the    Committee   on   Interstate   and   Foreign 
Commerce 

Bv  Mr.  NELSEN: 
H  R    16356    A  bill  to  amend  section  303(b) 
of   the   Interstate   Commerce  Act   to   permit 
common  carriers  by  water  to  transport  cer- 
tain commodities  In  bulk  concurrently  with 
regulated    commodities    upon    the    filing  of 
tariffs   for   the  tr&n»portatlon  of  such  com- 
modities in  bulk;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 
By  Mr  PICKLE : 
H  R    16357    A  bill  to  amend  the  IntersUte 
Commerce  Act.  as  amended.  In  order  t^  make 
unlawful,   as   unr»aeonable   and   unjust  dis- 
crimination  against   and   an   undue   burden 
upon  interstate  commerce,  certain  property 
tax    assessments    of    conunon    and    contract 
carrier  property,  and  for  other  purposes;   to 
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the   Committee   on   Interstate   and   Foreign 
Commerce. 

Mr  RIVERS: 
HR.  16358,  A  bill  to  amend  section  808  of 
title  10,  United  States  Code,  to  clarify  the 
application  of  that  section  to  prlaoners  and 
members  who  are  absent  without  leave  from 
the  Armed  Forces;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,  Mr.  Addabbo.  Mr.  ANSEaaoN 
of   Illinois,   Mr,   Biaoci,   Mr.   BRAaco, 
Mr.  Brown  of  California.  Mr.  But- 
ton, Mr.  Carter,  Mr.  Chappell,  Mrs. 
Chisholm,  Mr,  Conters,  Mr,  Daniels 
of  New  Jersey,  Mr.  Derwinski.  Mr. 
Edwards  of  California.  Mr.  Frieoel. 
Mr.    FtJLTON    of    Pennsylvania,   Mr. 
Fulton  of  Tennessee,   Mr.   Gatdos, 
Mr.   Gubser,  Mr.  Hanlet,  Mr.  Hal- 
pern.  Mr.  Hastings.  Mr.  Hathaway, 
Mr.   Hawkins,   and  Mr.  Hechlex  of 
West  Virginia)  : 
H  R  16359.  A    bill    to    amend    the   Public 
Health  Service  Act  to  provide  for  the  mak- 
ing of  grants  to  medical  schools  and  hospi- 
tals to  assist  them  in  establishing  special  de- 
partments and  programs  In  the  field  of  fam- 
ily practice,  and  otherwise  to  encourage  and 
promote  the  training  of  medical  and  para- 
medical   personnel    in    the    field    of    family 
medicine;    to  the   Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself    and     Mr.     Helstoski,    Mr. 
Howard.  Mr.  HtiNGATE.  Mr.  Kdtken- 
DALL.  Mr    Kyl,  Mr.   Matsunaga.  Mr. 
McEwEN.    Mr.    Mikva.    Mrs.    Motk, 
Mr.  MooRHEAD.  Mr.  MtjRPHT  of  New 
York,  Mr.  Nix,  Mr,  Olsen.  Mr,  Pep- 
per,  Mr.   PoDELL,  Mr.   Pollock,  Mr. 
Rees,  Mr.  ROYBAL,  Mr.  St  Germain, 
Mr.  Stanton.  Mr.  Tunnet.  and  til. 
Whitehitrst)  : 
H  R  16360.  A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  making 
of  grants  to  medical  schools  and  hospitals 
to  assist  them  in  establishing  special  depart- 
ments and   programs  in  the  field  of  family 
practice,    and    otherwise    to    encourage    and 
promote  the  training  of  medical  and  para- 
medical personnel  in  the  field  of  family  med- 
icine:   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr   ROUDEBUSH  (for  himself  and 
Mr.  Devine)  : 
H  R  16361    A   bill   to   establish   an  educa- 
tional  assistance   program   for  the   children 
of  police  officers  who  died  as  a  result  of  a 
dlsoblllty  or  disease  Incurred  in  line  of  duty; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  WYATT: 
H  R    16362.  A  bill  to  authorize  the  Coun- 
cil   on    Environmental    Quality    to    conduct 
studies  and  make  recommendations  respect- 
ing  the   reclamation    and   recycling   of  ma- 
terial solid  wastes,  to  extend  the  provisions 


of  the  Solid  Waste  Disposal  Act,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WYDLER : 
13.3,.  16363.  A  bill  to  establish  a  Depart- 
ment of  Environmental  Affairs,  to  transfer 
certain  existing  agencies  and  programs  con- 
cerned with  environmental  quality  to  such 
department,  and  for  other  purposes;  to  the 
Coounlttee  on  Government  Operations. 

By  Mr.  ALBERT  (for  himself,  Mr. 
Gerald  R.  Ford,  Mr.  Boccs,  Mr. 
PoACE,  Mr.  Patman,  Mr.  Staggers, 
Mr.  AsPiNALL,  Mr.  Perkins,  Mr.  Fal- 
lon, Mr.  HoLiriELD,  Mr.  Mn.LER  of 
California.       Mr.       Garmatz,       Mrs. 

DWTER.    Mr.    HOSMER,   Mr.    P*I7LT0N   of 

Pennsylvania.    Mr.     MAtLLiARO,     Mr. 

Blatnik,    Mr.   Dingell,    Mr.    Rruss, 

Mr.     Price     of     niinois,     and     Mr. 

Pickle)  : 

H.J.  Res.  1117.  Joint  resolution  to  establish 

a    Joint    Committee    on    Environment    and 

Technology;  to  the  Committee  on  Rules. 

By  Mr.  ALBERT  (for  himself,  Mr,  Ad- 
dabbo, Mr.  Anderson  of  California, 
Mr.  Anderson  of  Tennessee,  Mr. 
Ashley,  Mr.  Bennett,  Mr.  Bingham, 
Mr.  Brademas,  Mr.  Brasco,  Mr. 
Brown  of  California.  Mr.  Burton  of 
California.  Mr.  Casey,  Mr.  Chappell, 
Mr.  Daddario,  Mr.  Daniel  of  Virginia, 
Mr.  Delaney,  Mr.  Donohite,  Mr. 
Dulski,  Mr.  EviNS  of  Tennessee.  Mr. 
Fascell,  Mr.  Flowers,  Mr.  Foley, 
Mr.  William  D.  Ford,  Mr.  Phaser, 
and  Mr.  Gibbons)  : 
HJ.  Res.  1118.  Joint  resolution  to  estab- 
lish a  Joint  Committee  on  EInvironment  and 
Technology;  to  the  Committee  on  Rules. 

By  Mr.  ALBERT  (for  himself,  Mr.  Gil- 
bert, Mr.  Gray,  Mr.  Hanna,  Mr.  Har- 
rington,  Mr.   Hathaway,   Mr.   Hel- 
STOCKi,   Mr.   Howard,  Mr.   Hitngate, 
Mr.  Jacobs,   Mr.  Johnson   of  Cali- 
fornia,   Mr.    Kee,    Mr.    Koch,    Mr. 
Ktros,  Mr.  Legcett,  Mr  Lennon,  Mr. 
McFall,        Mr.        Matsunaga.        Mr. 
Melcher,  Mrs.  Mink,  Mr.  Moorhead, 
Mr.  Moss,  Mr.  Murphy  of  New  York, 
Mr.  Nedzi,  and  Mr.  Mikva)  : 
H.J.  Res.   1119.  Joint  resolution  to  estab- 
lish a  Joint  Committee  on  Environment  and 
Technology;    to   the  Committee  on  Rules. 

By    Mr.    ALBERT    (for    himself,    Mr. 
Obey,   Mr.   O'Haha,   Mr.   Olsen,   Mr. 
Ottinger,   Mr.   Pepper,   Mr.   Podell, 
Mr.  Randall,  Mr.  Roberts,  Mr.  Ro- 
DiNO,    Mr.    Rogers    of    Florida,    Mr 
Rostenkowski,  Mr.  Rotbal,  Mr.  St. 
Once,  Mr.  Scheuer,  Mr.  Stokes,  Mr. 
Stratton.  Mrs.  Sullivan,  Mr.  Tier- 
nan,  Mr.  Tunnet.  Mr.  Ullman.  Mr. 
Vanik,  Mr.  Vigorito.  Mr,  Waldie,  and 
Mr.  'Wright)  : 
H.J,  Res.  1120.  Joint  resolution  to  estab- 
lish a  Joint  Committee  on  Environment  and 
Technology;  to  the  Committee  on  Rules. 


By    Mr.    ALBERT    (for    himself,    Mr. 
Yates,    Mr.    Adair,    Mr.    Bkall    of 
Maryland,    Mr.    Bboyhill    of    Vir- 
ginia,  Mr.  Button,   Mr.   Camp,   Mr. 
Cleveland,    Mr.    Cunningham,    Mr. 
Duncan.   Mr,   Halfern,   Mr.   Hogan, 
Mr.    Kyl,    Mr.    Latta,    Mr.    Lujan, 
Mr.   Moshkr,  Mr.  Pelly,  Mr.  Stan- 
ton,   Mr.   Wtatt,   Mr.   Wydler,   Mr. 
Hanley,  Mr.  Daniels  of  New  Jersey, 
Mr.  Mtjrphy  of  Illinois,  Mr.  Digcs, 
and  Mr.  Haley)  : 
H.J.  Res.  1121.  Joint  resolution  to  establlsii 
a    Joint    Committee    on    Environment    and 
Technology;  to  the  Conunlttee  on  Rules, 

By  Mr.  ROUDEBUSH  (for  himself  and 
Mr.  Devine)  : 
HJ.  Res.  1122.  Joint  resolution  providing 
for  the  addition  to  the  uniform  of  the  U.S. 
Capitol  Police  of  a  special  insignia  consti- 
tuting an  exact  reproduction  of  the  fiag  of 
the  ■United  States  of  America,  and  for  other 
purposes;  to  the  Committee  on  House 
Administration. 

By  Mr,  BROOMFTKTiD: 
H.  Con.  Res.  532.  Concurrent  resolution  re- 
lating to  an  Atlantic  Union  Delegation;   to 
the  Cc«nmittee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

IJnder  clause  1  of  rule  XXn, 
Mr.  GUDE  Introduced  a  bill   (H.R.  18364) 
for  the  relief  of  Ruben  Crlsolo,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary, 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

321.  By  the  SPEAKER:  A  memorial  of  the 
Leglslattire  of  the  State  of  California,  relative 
to  the  Emergency  Detention  Act  of  1950;  to 
the  Committee  on  Internal  Security. 

322.  Also,  a  memorial  of  the  General  As- 
sembly of  the  State  of  Rhode  Island  and 
Providence  Plantations,  relative  to  Increasing 
income  tax  deductions  lor  mentally  retarded 
and  physically  handicapped  children;  to  the 
Committee   on   Ways  and   Means. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  Xxn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

411.  By  the  SPEAKER:  Petition  of  the 
common  council  of  the  city  of  Buffalo,  NY., 
relative  to  Federal  and  State  aid  for  Caze- 
novia  Creek  flood  relief;  to  the  Committee  on 
Public  Works. 

412.  Also,  petition  of  Henry  Stoner,  York, 
Pa.,  relative  to  improving  the  tax  system;  to 
the  Committee  on  Ways  and  Means. 


SENATE— 3/o/irfai^,  March  9,  1970 


The  Senate  met  at  11:30  o'clock  a.m. 
and  was  called  to  order  by  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Ala- 
bama. 

The  Chaplain,  the  Reverend  Edward 
L  R  E'son,  D.D,  offered  the  following 
prayer : 

O  God,  our  Father,  we  come  to  Thee 
not  by  our  merit  but  in  our  need.  Enable 
us  to  heed  Thy  written  word,  "He  that 
hath  ears  to  hear,  let  him  hear."  Instill 
within  us  the  high  discipline  of  hearing 
with  understand  ng. 

Help  us  to  hear  the  words  of  others 
instructing  our  judgments. 


Help  us  to  hear  the  voice  of  conscience 
monitoring  our  souls. 

Help  us  to  hear  the  "still  small  voice" 
of  Thy  transcendent  wisdom. 

And  hearing  may  we  know  and  do  Thy 
will. 

In  Thy  holy  name  we  pray.  Amen. 


DESIGNATION    OF    ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  read  a  communication  to  the 
Senate. 

The  £U5sistant  legislative  clerk  read 
the  following  letter: 


U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  March  9, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the   Sen- 
ate. I  appoint  Hon.  James  B.  Allen,  a  Sen- 
ator from  the  State  of  Alabama,  to  perform 
the  duties  of  the  Chair  dtirlng  my  absence. 
Richard  B.  Russell, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
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the  Journal  of  the  proceediriKs  of  Fri- 
day. March  6.   1970.  be  dispensed   with 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


COMMITTEE  MEETLNGS  DURING 
SENATE  SESSION 

Mr  MANSPTELD  Mr  President.  I  a.sk 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered 


The  assistant  leRislatlve  clerk  pro- 
ceeded to  call  the  roll 

Mr  MANSFIELD  Mr  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 

Mr  MANSFIELD  Mr  President,  pend- 
ing the  arrival  of  the  Senator  from 
Maryland  'Mr  Tydincs'.  I  ask  unani- 
mous consent  that  I  may  be  recognized 
for  not  to  exceed  3  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  Is  so  ordered 


ORDER  FOR  RECOGNITION  OF 
SENATOR  COOK 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that,  following  the 
speech  of  the  distinguished  Senator  from 
Mar>iand  Mr  Tydincs  i.  the  distin- 
guished Senator  from  Kentucky  '  Mr. 
Cook  ■  may  be  allowed  to  speak  for  not  to 
exceed  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 


SUGGESTED  PROCEDURE  TO  AC- 
COMMODATE SENATORS  ON 
SPEECHES 

Mr  MANSFIELD  Mr  President,  may 
I  suggest,  on  behalf  of  the  joint  leader- 
ship, that  if  Senators  wish  to  speak  for 
any  length  of  time  beyond  the  3-minute 
limitation  during  the  transaction  of  rou- 
tine mormng  business — for  example,  for 
a  half  hour  or  an  hour — the  joint  leader- 
ship is  prepared  at  all  times  to  convene 
the  Senate  earlier  to  accommodate  them 

I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MANSFIELD.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 


ORDER  DISPENSING  WITH  THE 
CALL  OP  THE  CALENDAR  UNDER 
RULEVTII 

Mr  MANSFIELD  Mr  President.  I 
£isk  unanimous  consent  to  waive  the  call 
of  the  calendar  of  unobjected-to  bills  un- 
der rule  vni 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 


LIMITATION  ON  STATEMENTS  DUR- 
ING  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr  MANSFIELD  Mr  President.  I 
ask  unanimous  consent  that  at  the  con- 
clusion of  the  remarks  of  the  distin- 
guished Senator  from  Kentucky  <Mr. 
Cook  )  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  with  a 
limitation  of  3  minutes  on  statements. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered. 

Mr     MANSFIELD     Mr     President.    I 
suggest  the  absence  of  a  quorum 
^     The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


THE  CRIME  PROBLEM  AND  THE 
SENATES  RESPONSE 

Mr  MANSFIELD  Mr  President,  the 
crune  problem  in  the  District  of  Colum- 
bia Ls  indicative  of  similar  problems  ex- 
perienced in  other  urban  areas  through- 
out the  Nation  It  is  a  problem  that  de- 
serves the  attention  of  every  segment  of 
government  and  the  focus  of  attention 
of  tliose  with  responsibility  on  every 
level. 

An  excellent  interview  with  one  of  the 
Nation's  most  renowned  trial  attorneys. 
Mr.  Edward  Bennett  Williams,  was  pub- 
iLshed  in  the  Washington  Post  of  Satur- 
day, February  28.  1970  Mr  Williams, 
who  has  establLshed  his  credentials  as  a 
protector  of  individual  rights  and  liber- 


ties, makes  specific  recommendations 
with  respect  to  the  direction  that  should 
be  taken  by  public  officials  in  an  attempt 
to  reduce  the  level  of  crime  in  our  urban 
areas  I  ask  unanimous  consent  that  this 
interview  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 

I  See  exhibit  1  > 

Mr  MANSFIELD  Mr.  President,  in 
addition,  although  the  maintenance  of 
order  and  the  prosecution  of  criminals 
are  primarily  local  and  State  functions, 
contributions  at  the  Federal  level  have 
been  proposed,  and  in  particular,  the 
Federal  responsibility  for  local  matters 
in  the  District  of  Columbia. 

The  Senate  has  discharged  in  an  ex- 
traordinary marmer  the  recommenda- 
tions made  to  it  by  this  administration, 
and.  in  addition,  other  proposals  have 
been  generated  within  the  Senate  itself 
and  supported  by  the  administration  in 
an  effort  to  fulfill  its  responsibilities  in 
this  area. 

I  ask  imanimous  consent  that  a  table 
showing  action  taken  on  administration 
proposals  as  well  as  Senate-initiated 
measures  endorsed  by  the  administration 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Cbimc  Legislation 


Btl-t.    Nf  MBEH    *ND   TITLE 

ill    S  2022     lUeifftl  Kambllng  control. 
i2i    S   2637  — Dru(?  bill  (S   3246) 
(3  I    S   2657— Included  in  drvig  bill. 

(4)  S    2601— District  or  Columbia  court   re- 
org.inlzatlon 

i5i    S    2602 — Public  defender.  District  of  Co- 
lumbia 
61    S    2869— Criminal   law   revision.   District 
of  Columbia 

i7>    S   2981  Juvenile  Code,  revision.  District 
of  Columbia 

181    S      3036 — Increase     penalties.     Sherman 
Antitrust  Act. 

(9  I    Obscenity 

i9Maii9i    S    2073 -Obscene  mall   to  minors 
i9Mb»(10i   S    2074     Prurient  advertising 
(9)ic(«lli    HR    10877— Obscene  mall— Title 

II  of  postal  rates  bill 
I  12)    S    2600 — Bill  reform 


STATUS 

Passed  Senate   iS    30 1.  January  23 
Passed  Senate 
Included  in  S 

28.    1970 
Passed  Senate.  Septeml)er   19.   1969 


1970 
January  28.   1970 
3246 — Passed  Senate  January 


(13) 

I  14i 
(15) 


Passed  Senate,  November  21.  1969 

Passed  Senate.  December  5,  1969 

Passed  Senate.  December  22,  1969. 

Hearings  concluded,  full  committee  exec, 
this  month,  (HR  14116  passed  House  Feb 
16.   1970) 

To  be  reported  soon. 
To  t>e  reported  soon. 

Administration  promises  report  by  March  31, 

1970 
Hearings  scheduled 


(  16) 
(17i 


3132 — Criminal  appeals 

CRIME      BILLS     SVPP118TED     BT      ADMINISTKATION.    OtICINATED    IN    SENATE 

952— Omnibus  Judgeship  bill 


2122-  Federal  Immunity  of  witnesses 
2292 — Sources  of  evidence 
1861 — Corrupt  Organizations  Act 
(18)    S    30 — Organized  Crime  Control  Act  of 

1969 
1 19)    S    1624 — Wagering  tax  amendments 
1 20 1    S    1461 — Crtmlnal  Justice   Act   amend- 
ments 


Passed  Senate.  June  23.  1969 
Passed  Senate.  January  23,  1970. 
Passed  Senate,  January  23,  1970 
Passed  Senate,  January  23.  1970 
Passed  January  23.  1970 

Pending  before  full  committee. 
Pending  l>efore  full  committee. 


ExHmT  1 

(Prom  the  Washington   (DC  )   Post.  Feb    28. 

1970] 

An  ATTORNrr  8  Vikw  or  th«  Distwct  or 
Columbia  Cumc  Sttcation 

I  Note  —Trial  attorney  Edward  Bennett 
Williams,  one  of  a  number  of  civic  leaders 
who  have  recently  met  together  in  search  of 
new  solutions  to  the  problem  of  crime  In 
Washington,  was  asked  atwut  some  of  his 
conclusions  In  a  recent  interview  with 
Joaeph  McCaffrey  on  WMAL-TV  Following 
are  excerpts  from  the  interview.) 

McCafvsxt     Aa   an   attorney   and   a   trial 


attorney,  are  you  concerned  about  what  we 
aU  refer  to  rather  too  liberally,  perhaps,  as 
the  rising  crime  rate? 

Williams  I  am  terribly  concerned  about 
It  I'm  terribly  concerned  about  It  at  the 
natonal  level,  and  I'm  terribly  concerned 
about  It  here  in  our  city.  We've  been  called 
the  crime  capital  of  the  world,  and  I'm  afraid 
K's  with  some  validity  Crime  has  been 
aplrallng   out   of   control    in   our   city.    .    .    , 

There  are  all  kinds  of  crimes,  but  the 
crime  I  think  that  has  bestirred  the  alarm 
of  our  country  and  the  alarm  of  our  city  Is 
Xiie  kind  of  crime  that's  directed  against 
private  property,  and  often  attendant  with 


violence  to  the  person,  I'm  talking  about 
robberies  and  muggings  and  yoklngs,  lar- 
cenies and  burglaries,  which  have  been  on 
the  rise  here  In  Washington  and  across  the 
country  We  have  a  terrible  situation  here 
In  the  District  of  Columbia  Last  year  there 
were  18.000  plus  burglaries.  There  were  9.000 
plus  armed  robberies,  and  there  were  9.000 
larcenies  of  property  over  $50. 

And  the  thing  that  disturbs  me  most  Is 
that  four  out  of  five  persons  who  committed 
a  robbery  on  the  streets  of  Washington  went 
unapprehended.  .    . 

McCArrREY  All  right,  now  let  me  yield 
to  you,  without  any  Interruption,  and  as  an 
attorney,  tell  me  what  you  think  should  be 
done  to  combat  current  crime  rates. 

Williams.  I  think  the  system  has  broken 
down  In  all  three  of  its  divisions.  First  of 
all.  I  think,  we  desperately  need  In  our  city, 
and  I  think  we  should  take  our  city  as 
symbolic  of  the  30  big  cities  In  the  country, 
we  desperately  need  more  policemen.  Dur- 
ing the  Johnson  administration  there  was  an 
authorization  for  4.100  policemen.  President 
Nixon  said  we  needed  5.100.  I  think  we  need 
more  I  think  we  need  more  than  6.000.  At 
the  moment  we  have  fewer  than  3.500  on  the 
streets  Though  they  give  you  a  flgtire  of 
3.950.  but  450  of  these  are  In  training.  We 
have  lagged  terribly  In  recruiting  policemen. 
The  greatest  deterrent  to  crime  In  the  street 
is  a  visible  policeman  And  as  long  as  these 
kids  who  are  committing  these  crimes,  and 
they  are  kids.  75  per  cent  of  them  are  being 
committed  by  kids  under  21,  as  long  as  the 
odds  are  five  to  one  they  wont  be  caught,  as 
long  as  the  odds  are  14  to  one  they  wont  be 
caught  when  they  go  out  and  steal  property 
worth  »50  or  more,  as  long  as  the  odds  are 
nine  to  one  they  won't  be  caught  when  they 
break  into  your  house,  they're  going  to  keep 
committing  these  crimes. 

McCaffrey.  Pretty  good  odds. 

Williams.  Well,  our  talk  about  the  fact 
that  well,  their  decisions  out  of  the  old  War- 
ren Court  were  too  liberal,  were  too  soft  on 
the  criminal,  but  I  think  that  this  Is  really 
not  addressing  one's  attention  to  the  real 
problem.  You  wouldn't  find  one  kid  who 
gave  one  fleeting  thought  to  his  constitu- 
tional rights  or  criminal  procedures  before 
he  went  out  in  the  streets  to  do  his  crime. 
They  go  out  on  the  premise  that  they  aren't 
going  to  l>e  caught.  And  the  record  shows 
that  they're  pretty  much  right.  The  odds  are 
overwhelmingly  with  them  that  they  aren't 
going  to  be  caught. 

So.  I  say  we  desj>erately  need  more  police. 
The  record  shows  that  when  Chief  Wilson 
saturated  the  third  district  with  police  In  an 
experiment  to  see  whether  he  could  curb 
robbery,  and  burglary,  and  larceny,  he  re- 
duced It  tremendously.  Now  we've  got  to 
spend  the  money  and  saturate  the  city  with 
police  But  that  Isn't  the  end  of  the  problem. 
There's  still,  I  think,  an  equally  bad  problem. 
And  It's  a  problem  of  which  I.  as  a  lawyer, 
am  not  proud.  I  think  there  has  been  a  terri- 
ble breakdown  In  the  criminal  Justice  system 
of  this  country. 

Now.  we've  already  seen  that  the  criminal 
Justice  system,  the  courts,  are  Irrelevant  to  a 
large  segment  of  the  crimes  that  are  being 
committed,  because  these  crimes  never  gjet 
Into  court."  But  when  they  do  get  Into  court, 
a  very  bad  thing  takes  place.  The  average 
lawyer  today.  If  he  exploits  all  the  rights  of 
his  client,  can  keep  his  client  at  liberty  on 
the  street  for  from  18  months  to  two  years 
after  he  commits  an  armed  robbery. 

McCaffrey.  While  they're  working  to  pay 
him. 

Williams.  Well.  60  per  cent  of  the  people 
who  are  conamlttlng  these  crimes  aren't  able 
to  pay  a  single  dollar.  They're  Indigent.  And 
they're  given  free  counsel,  they're  given  the 
right  to  a  free  appeal,  so  naturally  they  all 
appeal.  And  the  whole  sjrstem  stalls  because 
even  after  the  defendant  Is  brought  to  trial, 
which  may  be  several  months  after  he's  ar- 


rested and  Indicted,  and  even  after  he's  con- 
victed by  a  Jury,  It  takes  from  six  to  eight  to 
ten  months  before  an  opinion  comes  out  of 
the  appellate  court  affirming  or  reversing  his 
conviction.  And  then  there  Is  an  equal 
amount  of  time  that  Is  used  up  while  the 
Supreme  Court  avenue  Is  explored. 

Now,  If  punishment  really  Is  to  work.  It 
doesn't  have  to  be  severe,  but  It  has  to  be 
swift.  You  know  from  your  experience  with 
your  own  children,  that  If  one  of  them  delib- 
erately spills  the  milk  at  the  breakfast  table, 
unless  there  Is  a  quick  meeting  of  his  der- 
rlere  with  the  front  of  your  hand,  there  is 
not  an  understanding  of  the  punishment. 
You  can't  wait  for  three  days  and  then 
administer  the  punishment.  The  same  thing 
Is  true  at  the  level  of  society,  unless  punish- 
ment Is  administered  swiftly,  it  does  not 
have  a  deterrent  effect. 

So.  I  think  we  have  to  take  a  new  look  at 
our  whole  criminal  justice  system  and  speed 
It  up  If  It  Is  going  to  work  effectively.  We 
have  to  eliminate  this  delay  of  18  months  be- 
tween the  offense,  and  I'm  giving  the  system 
the  benefit  of  the  doubt  when  I  say  18 
months  because  it's  longer  than  that  In 
many,  many  cases — ^we've  got  to  eliminate 
that  delay. 

Third,  part  of  the  system  where  there's 
been  a  terrible  breakdown  is  In  the  prison 
system.  Of  course,  the  last  thing  that  you 
can  ever  get  the  legislature  to  address  Itself 
to  is  the  prison  problem.  It's  the  last  Item  on 
national  state  prlrorlty.  I  can  say  this  to  you 
in  all  candor,  In  my  25  years  of  practicing 
law,  I  have  met  only  one  person  who  I 
think  was  benefited  by  a  term  In  prison. 
The  one  person  who  was  really  rehabili- 
tated. Unfortunately  the  prisons  have  be- 
come a  breeding  ground  for  crime.  You  put 
young  boys  In  the  prisons  today  and  they 
come  out  hardened  criminals.  It's  terrible. 
It's  really  terrible.  The  whole  prison  system 
needs  a  tremendous  reformation.  It's  broken 
down. 

So  I  say  the  system  Is  broken  down  in 
three  places.  We  don't  have  enough  police, 
we  don't  pay  them  enough.  We  expect  so 
much  of  them  now.  We  expect  our  police- 
men to  be  professionals,  we  should  treat 
them  like  professionals.  We  expect  them  to 
know  the  law.  We  expect  them  to  know 
flrst-ald.  We  expect  them  to  l>e  family  coun- 
sellors. We  expect  them  to  be  sociologists. 
We  expect  them  to  have  the  wisdom  of 
Solomon  and  the  patience  of  Job,  the 
agility  of  a  Jim  Brown,  and  we  give 
them  $150  dollars  a  week,  and  a  gun.  We've 
got  to  escalate  our  police  force  both  quanti- 
tatively and  qualitatively  across  this  coun- 
try. We  can't  do  it  with  the  money  that's 
available  to  the  cities  because  the  people 
who  can  provide  the  funds  from  a  tax  basis 
are  fieelng  into  the  suburbs.  The  only  way  It 
can  be  done  Is  from  a  massive  subsidy  from 
the  federal  government  to  the  cities  to  cor- 
rect this  problem.  I  think  this  should  be  the 
number  one  priority  In  the  cities  because 
until  we  restore  order  In  the  cities,  there  Is 
going  to  be  no  progress  in  education;  there's 
going  to  be  no  progress  in  health;  there's 
going  to  be  no  progress  In  Job  opportunities, 
there's  going  to  be  no  progress  in  any  of 
those  many  things  that  are  crying  out  for  at- 
tention. We  have  to  restore  order.  And  we 
have  cities  out  of  control.  One  of  them  is 
ours. 


EXTENSION    OP    VOTING     RIGHTS 
ACT  OF  1965 

AMENDMENT    NO.    349 

Mr.  COOPER.  Mr.  President,  I  sub- 
mit an  amendment  which  I  Intend  to 
purpose  to  the  amendment  in  the  nature 
of  a  substitute  for  amendment  No.  544, 
proposed  by  the  Senator  from  Pennsyl- 
vania (Mr  Scott)  for  himself  and  other 


Senators,  to  HR.  4249,  an  act  to  extend 
the  Voting  Rights  Act  of  1965,  with  re- 
spect to  the  discriminatory  use  of  tests 
and  other  devices. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  printed  and  will  lie  on  the  table. 

Mr.  COOPER.  The  amendment  offered 
by  the  Senator  from  Pennsylvania  (Mr. 
Scott  )  and  other  Senators  would  ex- 
tend the  Voting  Rights  Act  of  1965 
with  respect  to  States  and  subdivisions 
brought  under  its  provisions  under  sec- 
tion 4(b).  The  amendment  which  I  of- 
fer would,  in  addition,  bring  within  the 
scope  of  section  4(b)  additional  States 
or  subdivisions  thereof  if  it  were  found 
that  they  fell  within  the  same  provisions 
of  section  4(b)(1)  as  the  1965  act  pre- 
scribes. 

I  shall  read  the  amendment: 

On  page  2,  t>etween  lines  6  and  7,  Insert 
the  following  new  section : 

"Sec.  4.  Section  4  (b)  of  the  Voting  Rights 
Act  of  1965  (79  Stat.  438;  42  U.S.C.  1973b)  Is 
amended  by  adding  at  the  end  of  the  first 
paragraph  thereof  tlie  following  new  sen- 
tence: On  and  after  August  6,  1970,  in  addi- 
tion to  any  State  or  political  subdivision  of  a 
State  determined  to  be  subject  to  subsection 
(a)  pursuant  to  the  previous  sentence,  the 
provisions  of  subsection  (a)  shall  apply  In 
any  State  or  any  political  subdivision  of  a 
State  which  (I)  the  Attorney  General  de- 
termines maintained  on  November  1,  1968, 
any  test  or  device,  and  with  respect  to  which 
(11)  the  Director  of  the  Census  determines 
that  less  than  50  per  centum  of  the  persons 
of  voting  age  residing  the)reln  were  registered 
on  November  1,  1968,  or  that  less  than  50 
per  centum  of  such  persons  voted  In  the 
presidential  election  of  November  1968.'  " 

On  page  2,  Une  7,  strike  out  "Sec.  4"  and 
Insert  in  lieu  thereof  "Sec.  5". 

I  think  this  is  in  the  spirit  of  the  Vot- 
ing Rights  Act  of  1965,  to  apply  to  all 
States  and  subdivisions  of  States  wheth- 
er in  the  North,  West,  East,  the  South, 
the  same  provisions  of  law. 

I  intend  to  propose  this  amendment 
for  consideration  at  an  appropriate  time. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maryland  is  recognized  for 
not  to  exceed  30  minutes. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  not 
more  than  8  minutes  to  the  Senator  from 
California  (Mr.  Cranston),  •without  los- 
ing my  right  to  the  floor  or  having  his 
address  counted  against  my  time. 

The  A<7nNG  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hear- 
ing none,  the  Senator  from  California 
is  recognized  for  not  to  exceed  8  min- 
utes, his  time  not  to  be  charged  against 
the  time  of  the  Senator  from  Maryland. 


LAOS — THE  PRESIDENT  AND  THE 
PRESS 

Mr.  CRANSTON.  Mr.  President,  I  say 
thank  God  for  the  American  press,  that 
it  hEis  not  been  intimidated  by  the  efforts 
of  this  administration  to  soften  it  or  si- 
lence it  in  its  reporting  on  the  war  in 
Laos,  not  to  mention  the  war  in  Vietnam. 

The  President  stated  in  his  report  on 
Laos  on  Friday: 


6422 

No   American   »t*tioned   in  L*oe  hM  ever 
been  killed  in  ground  cx>mb»i  operations 

It  has  now  been  revealed— by  the 
pres&— that  Capt.  Joseph  K.  Bush.  Jr 
was  Indeed  tilled  In  hosUle  action  on  the 
ground  In  Laos  Apparently  the  President 
was  not  told  about  the  death  of  Captain 
Bush  by  his  sUff  The  President,  like  all 
Americans,  has  to  depend  upon  the  press 
for  full  mIormaUon  about  occurrences 
In  Laos. 

The  reporter  who  revealed  the  deatti  of 
Capuin  Bush  states  that  he  was  indeed 
killed  in  combat  on  the  ground  in  Laos. 
The  administration.  In  the  person  of  Ger- 
ald L  Warren.  Deputy  White  House 
Press  Secretary,  admits  that  he  was 
killed,  but  quibbles  and  quarrels  and 
states  that  he  was  not  killed  in  -t-round 
combat"  in  Laos. 

I  suggest  that  we  skip  the  maiter  of 
trying  tD  define  "ground  combat"  and 
"ground  combat  troops  '  There  are  all 
too  many  ways  to  cover  up  what  men  are 
doing  on  the  ground,  what  their  mis- 
sions are.  and  exactly  what  they  are 
doing  when  they  find  themselves  under 
fire,  when  they  find  themselves  firing, 
when  they  kill,  or  when  they  are  killed. 
There  is  a  second  mcety  of  defimtion 
that  I  believe  we  cannot  overlook,  how- 
ever Choosing  his  words  m  his  report 
on  Laos  on  Friday  with  great  care — or 
usmg  words  chosen  by  others  in  the  ad- 
ministration with  great  care — President 
Nixon  declared; 

No   American   stationed    in    Laos    has   ever 
been   killed   in  ground  combat  operations 

The  key  phrase  that  was  cho.sen  with 
such  great  care  is  "sutioned  in  Laos." 
I  ask  the  President  two  questions 
The  first  question  is.  how  many  Amer- 
icans not  stationed  in  Laos  have  been 
killed  m  Laos?  I  ask  this  question  be- 
cause both  before  I  made  a  statement  on 
Laos  on  Friday  and  since  that  time  I 
have   talked   with   a   number   of   young 
Americans  who  have  told  me  that  while 
on  military  duty  in  Southeast  Asia,  they 
were   ordered   to   go   across   the   border 
from    Vietnam    into    Laos — armed,    on 
military  missions,  under  instructions  to 
tell   the   enemy   if   they   were   captured 
that  they  got  lost,  that  they  read  their 
maps  wrong,   that   they   strayed   across 
the  border,  and  that  they  did  not  know 
that  they  were  in  Laos,  but  thought  they 
were  still  in  Vietnam 

I  wonder  just  how  many  men  have 
been  on  such  missions'  I  have  talked  to 
a  surprising  number  who  have  I  think 
we  are  entitled  to  know  more  about  it. 
when  these  men  are  being  killed  or  m- 
volved  in  combat  on  the  ground  in  Laos 
Of  course,  technically  they  would  fit 
within  the  President's  definition  that 
they  were  not  "stationed  in  Laos  '  They 
were  sUtuned  in  Vietnam:  they  just 
happened  to  be  under  orders  to  go  mto 
Laos  to  perform  military  missions 

My  second  question  to  the  President  of 
the  United  SUtes  relates  to  his  efforts  to 
lead  us  to  believe  that  most  of  the  inter- 
vention in  Laos  has  been  by  the  North 
Vietnamese.  He  stated,  in  regard  to 
North  Vietnamese  troops  in  Laos 

T*day  they  are  ai  an  an  all-time  high 
o^»«me  67  000  men 

He  compared  that  figure  to  what  he 
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suted  was  a  total  of  1.040  Americans  di- 
rectly employed  by  the  US  Government 
m  Laos,  or  employed  under  contract  by 
the  Government,  or  by  Government  con- 
tractors in  Laos 

My  question  to  the  President  is  as 
follows  How  many  Meo  tribesmen,  re- 
cruited, trained,  armed,  and  paid  by  the 
United  SUtes.  have  been  engaged  in 
miliury  operations  m  Laos?  I  ask  for 
the  maximum  figure  during  the  Johnson 
administration,  and  I  ask  for  the  maxi- 
mum figure  during  the  Nixon  admlnis- 
trauon  My  information  is  that  between 
15.000  and  40.000  Meo  tribesmen  have 
been  on  our  payroll  at  one  time  or  an- 
other, engaged  in  combat  in  the  civil 
war  in  Laos 

Only  the  President  can  make  public 
the  exact  figure  I  ask  him  to  do  so  We 
will  then  have  a  more  accurate  measure- 
ment of  the  exact  degree  of  what  really 
amounts  to  American  iinolvement  in  the 
Laos  civil  war.  as  compared  to  the  in- 
volvement of  North  Vietnam  m  that  civil 


war 

I  thank  the  Senator  from  Maryland. 
Mr   COOPER    Mr    President,  will  the 
Senator  yield? 

Mr  CRANSTON  The  Senator  from 
Maryland  has  the  floor 

Mr  COOPER  Will  the  Senator  yield 
me  2  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  California  has 
time  remaimng  on  his  allotment 

Mr  CRANSTON.  I  yield  2  minutes,  or 
whatever  time  I  have  remaining,  to  the 
Senator  from  Kentucky 

Mr  COOPER  Mr  President.  I  think 
It  u;  certainly  a  proper  exercise  nf  our  re- 
sponsibility as  Members  to  inquire  about 
all  the  facts  which  pertain  to  American 
activity  in  Lao.s 

I  consider  the  President's  statement  a 
comprehensive,  and  factually  correct 
statement 

I  have  been  critical  about  our  involve- 
ment in  Laos,  since  last  August  when  I 
introduced  an  amendment  to  the  defense 
authorization  bill  to  deny  funds  for  the 
use  of  U.S.  forces  in  Laos  in  support  of 
a  civil  war 

I  have  great  regard  for  the  Senator 
from  California,  but  I  must  take  excep- 
tion to  these  words  He  said  the  Presi- 
dent "led  us  to  believe  "  I  know  that  he 
IS  directing  his  statement  to  that  part  of 

the  F*resident's  report 

Mr  CRANSTON  Mr  President,  will 
the  Senator  yield  for  one  moment  there' 
Mr  COOPER  I  will  be  glad  to  yield  m 
a  moment— which  said  that  no  Amer- 
icans sutioned  in  Laos  had  been  killed 
in  ground  combat 

My  judgment  is  that  the  President  was 
absolutely  sincere  in  that  statement  It 
may  be  that  it  is  incorrect  as  are  state- 
ments we  make  without  knowledge  of  all 
the  facts  If  It  should  turn  out  that  it  is 
incorrect,  I  am  sure  the  President  will  be 
the  first  to  say  so 

The  Senator  has  sp<jkt'n  of  the  Meo 
trlbesmtii  who  have  bee"  eiiu'agtd  In 
combat  m  Laos  Thev  a:e  Laotians,  and 
as  11  IS  a  fact  thiU  the  North  Vietnamese 
were  the  fi  -t  to  Invade  Lao.s  I  ste  lu. thing 
wro-iK  m  the  Moo  tibfsmen  defending 
their  country  against  Bg«re.sslon.  It  is 
BlsT  correct  that  we  have  aidrd  the  Meo. 
and  that  we  have  supp'ied  funds,  equip- 


ment and  training  to  Laotian  forces  in- 
cluding the  Meo.  We  may  difler  as  to 
whether  or  not  it  should  have  been  done, 
but  Congress,  year  after  year,  has  au- 
thorized assistance,  equipment,  and 
training  to  Laotian  forces. 

The  Senator  knows  that,  beginning 
about  a  year  ago,  I  protested,  and  others 
protested,  the  use  of  US  forces  in  a  local 
war  in  Laos  I  hope  that  the  Geneva 
conference  will  assume  jurisdiction  as 
the  President  suggested  I  believe  the 
President  performed  a  valuable  service  to 
Congress,  to  the  people,  and  to  the  ad- 
ministration by  his  very  comprehensive 
sUtement  of  last  Friday 

The  ACTING  PRESIDENT  pro  tem- 
pore The  time  of  the  Senator  from  Cali- 
fornia has  expired 

Mr  CRANSTON  I  ask  for  1  additional 

minute 

Mr  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Cahfomia  may  have  1  additional 
minute,  without  my  losing  my  right  to 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr  CRANSTON  I  thank  the  Senator. 

I  rai.se  no  question  about  the  sincerity 
of  the  President  of  the  United  SUtes  I 
do  question  whether  the  staff  that  he  has 
relied  upon  or  others  within  the  execu- 
tive branch  have  given  him  full  informa- 
tion The  discrepancy  already  divulged 
by  the  press  about  his  statement  with 
reference  to  Captain  Bush  i.s  Indcative  of 
this 

A  simple  answer  to  the  questions  I 
have  addressed  to  the  Piesident  will 
resolve  whether  or  not  there  is  more 
than  has  yet  come  to  light  about  the 
extent  of  our  involvement  m  Laos. 
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ORDER  OF  BUSINESS 

Mr  BYRD  of  West  Virpi"*a  Mr  Presi- 
dent. I  ask  unanimous  consent  that  upon 
the  completion  of  the  remarks  of  the  able 
Senator  from  Kentucky  '  Mr  Cook  >  the 
Senator  from  Iowa  'Mr  Hughes*  be 
recognized  for  not  to  exceed  15  minutes, 
and  that  following  that  speech  the  dis- 
tinguished Senator  from  Wisconsin  <Mr. 
Proxmirei  be  recognized  for  not  to 
exceed  15  minutes 

The  PRESIDING  OFFICER  iMr. 
Hartke  in  the  chain  .  Without  objection. 
it  is  so  ordered 


THE  FUTURE  OF  SHIPBUILDING 
IN  MARYLAND 

Mr.  TYDINGS.  Mr.  President,  the  pur- 
pose of  this  speech  is  to  recount  events 
concerning  a  ship  named  the  Sansinena. 
These  events  raise  some  serious  ques- 
tions about  the  future  and  the  employ- 
ment of  many  thousand  Maryland  work- 
ers in  the  Bethlehem  shipbuilding  yards 
and  the  Bethlehem  Steel  works  at  Spar- 
rows Point.  Anything  involving  the  well- 
being  or  the  employment  of  the  citizens 
of  Maryland  involves  the  senior  Senator. 
But  the  events  concerning  the  tanker 
Sansinena  raise  other  questions.  They 
raise  questions  abcut  the  manner  in 
which  high  level  governmental  decisions 
are  reached  and.  quite  possibly,  these 
events  may  raise  some  basic  issues  of 
propriety. 


X 


Let  me  emphasize  that  I  make  no 
accusations.  I  am  rather  raising  ques- 
tions and  seeking  information  about  what 
I  consider  to  be  a  puzzling  set  of  clrcum- 
sUnces. 

Since  colonial  days  shipbuilding  has 
been  a  key  industry  in  the  SUte  of  Mary- 
land. One  of  the  early  Navy's  most  fa- 
mous ships,  the  frigate  Constellation  was 
built  in  Baltimore.  At  a  later  date,  Mary- 
land shipyards  constructed  many  of  the 
magnificent  clipper  ships  that  hauled 
American  goods  around  the  globe.  During 
World  War  n,  these  yards  built  the 
stiu-dy  Victory  ships  that  brought  sup- 
plies to  Allied  troops  In  Europe  and  the 
Pacific.  Today,  shipbuilding  continues  to 
be  an  important  Maryland  industry.  The 
largest  containership  ever  built  in  the 
United  SUtes,  the  Hawaiian  Enterprise. 
was  just  recently  laimched  at  the  Spar- 
rows Point  Shipyard  of  Bethlehem  Corp. 
at  Sparrows  Point  along  the  Patapsco 
River. 

This  yard  employs  approximately  4,000 
people.  Presently  it  has  28  ships  under 
construction  or  on  order.  At  least  10  of 
these  are  Unkers  whose  cost  total  over 
$200  million.  Significantly,  all  10  tank- 
ers are  60,000  tons  or  over  and  thus  may 
be  considered  large  by  American-flag 
standards  Sparrows  Point  is  one  of  the 
few  shipyards  that  has  the  facilities  to 
construct  such  large  Unkers.  Together 
with  the  facilities  of  Maryland  Ship- 
building and  Drydock  Co.,  the  Sparrows 
Point  Shipyard  constitutes  a  major  eco- 
nomic asset  of  Maryland. 

As  a  nation  dependent  upon  the  sea. 
shipbuilding  has  always  been  an  impor- 
tant industry  to  the  United  SUtes.  At  the 
present  time,  contrary  to  popular  im- 
pression, business  prospects  for  most 
American  shipyards  are  considered 
bright.  The  president  of  the  Shipbuilders 
Council  of  America  recently  predicted 
that  the  decade  of  the  1970's  would  bring 
$50  billion  in  business  to  these  yards. 
While  much  of  this  is  naval  work,  $2.4 
billion  is  estimated  for  allocation  to  the 
United  SUtes  Unker  fleet.  An  April  1969 
report  by  the  Center  for  Maritime  Stud- 
ies entitled  "Improving  the  Prospects 
for  United  States  Shipbuilding"  found 
American  shipyards  to  be  efficient  indus- 
trial operations  and,  in  the  area  of  tank- 
er construction  except  for  wage  scales, 
more  efficient  than  either  Japanese  or 
British  yards. 

Tankers  are  particularly  Important 
as  the  opening  of,  the  Alaskan  oil  fields 
has  increased  the'ylemand  for  bulk  car- 
riers to  carry  petjfoleum  products  from 
well  to  market.  Today  some  twenty 
tankers  are  under  construction  or  on 
order  in  U.S.  shipyards.  The  recent  de- 
velopment of  an  oil  trade  from  Cook  In- 
let, Alaska,  to  mainland  refineries  on  the 
west  coast  has  already  brought  about  a 
noticeable  Increase  In  tanker  orders. 
Should  the  Northwest  Passage  prove 
economically  feasible,  It  Is  estimated  that 
American  yards  will  be  called  upon  to 
construct  upwards  of  25  large  new 
tankers. 

It  is  thus  evident  that  shipbuilding  In 
the  United  States  has  a  bright  future 
and  an  Important  role  to  play  In  the  con- 
tinued economic  prosperity  of  our  Na- 


tion. The  Industry's  position  must  there- 
fore be  maintained.  Any  threat  to  this 
position  would  Immediately  warrant  a 
full-scale  examination  by  Congress  and 
would  be  deeply  disturbing  to  me  as 
Maryland's  senior  Senator  and  a  member 
of  the  Conunlttee  on  Commerce  and  the 
Subcommittee  on  the  Merchant  Marine. 
The  United  States  has  historically  pro- 
tected its  coastal  trade  with  traditional 
maritime  cabotage  laws.  Cabotage  means 
trade  or  transport  in  coastal  waters  or 
between  two  points  within  a  cotmtry.  A 
coastal  nation  like  ours  must  develop  its 
own  capacity  for  waterbome  commerce 
Cabotage  laws  help  do  this.  Other  coun- 
tries have  similar  laws.  One  element  of 
this   capacity   Is   shipbuilding.    To   en- 
courage native  shipbuilding  and  to  pro- 
tect the  industry  from  unfair  foreign 
competition.    Congress   codified    in   the 
Jones  Act  of  1920  a  requirement  that 
ships  engaged  In  coastal  trade  be  both 
built    and    registered    in    the    United 
States— «ee  46  U.S.C.  883— that  is,  fiy  the 
American  flag.  Just  as  we  would  not 
think  of  permitting  Air  France  to  fiy  the 
route  between  New  York  and  Miami,  or 
let  British  Overseas  Airways  or  Liberian 
Airways  fly  between  Baltimore  and  Los 
Angeles,  we  do  not  permit  foreign-reg- 
istered ships,  imder  "flags  of  conven- 
ience," to  phr  local  waters  and  compete 
with  our  own  vessels.    Coastwise  privi- 
leges are  extended  solely  to  U.S.-flag 
vessels  constructed  In  American  yards. 
Only  one  exception  to  this  requirement 
Is  permitted.  By  an  act  of  December  27, 
1950 — see  historical  note  to  46  U.S.C. 
1 — the   Secretary   of  Defense   or   head 
of  a   department   "responsible   for   the 
administration   of   the   navigation   and 
vessel-inspection  laws"  Is  permitted  to 
issue  a  waiver.  If  such  an  action  is  "nec- 
essary in  the  interest  of  national  de- 
fense."  Foreign-built   or   foreign-regis- 
tered ships  may  engage  in  U.S.  coastal 
trsMle  if  deemed  necessary  for  reasons  of 
national  security,  upon  obtaining  the  re- 
quired waiver. 

I  ask  unanimous  consent  that  title  46, 
United  States  Code,  chapter  1,  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TITLE  46. — SHIPPING 

Chaptee  1. — Administration  or  Shipping 

Laws 

WAITXR  or  COMPLIANCE  WITH    NAVIGATION   AND 
INSFKCTION  laws;    TERMINATION   DATE 

Act  Dec.  2,  1960,  ch.  1156,  {{  1,  2,  64  Stat. 
1120,  provided  that: 

"The  head  of  each  department  or  agency 
responsible  lor  the  admlnlsta-aUon  of  the 
navigation  and  vessel-Inspection  laws  Is  di- 
rected to  waive  compliance  with  such  laws 
upon  the  request  of  the  Secretary  of  Defense 
to  the  extent  deemed  necessary  In  the  mter- 
eet  of  national  defense  by  the  Secretary  of 
Defense.  The  head  of  such  d^jartment  or 
agency  Is  authorlMd  to  waive  compliance 
with  Buob  laws  to  such  extent  and  in  such 
mannen  and  upon  such  terms  as  he  may 
prescribe,  either  upon  hU  own  Initiative  or 
upon  the  written  recommendatlan  of  the 
head  of  any  other  Oovemment  agency,  when- 
ever he  deems  that  such  action  Is  necessary 
In  the  interest  of  national  defense. 

"Sec.  2.  The  authority  granted  by  this  Act 
shall  terminate  at  such  time  as  the  Congress 


by   concurrent   resolution   or   the  President 
may  designate." 

Similar  provisions  were  contained  In  Joint 
Res.  Mar.  31,  1947,  ch.  27,  61  Stat.  33;  July  31, 
1947,  ch.  408,  61  Stat.  685;  Feb.  27,  1948,  ch. 
78.    5  2,   62    Stat.    38;    Feb.   28,    1949,   ch.    12, 

63  Stat.  9;  Joint  Res.  June  29,  1949,  ch.  281, 
5  1.  63  Stat  349;  June  30,  1950,  ch.  427,  5  4, 

64  Stat.  309. 

TEMPORART     SUSPENSION     Or     NAVIGATION     AND 
INSPECTION    LAWS 

Act  Mar.  31,  1947,  ch.  28.  61  Stat.  33.  pro- 
viding for  the  suspension  of  navigation  and 
inspection  laws  as  applied  to  the  Department 
of  the  Army  upon  the  termination  of  section 
635  of  Title  50,  Appendix,  War  and  National 
Defense,  was  repealed  by  act  Dec.  27,  1950. 
ch.  1155.  §3.  64  Stat.  1120. 
5  1.  Bureau  of  Marine  Inspection  and  Navi- 
gation: establishment. 

CODIFICATION 

Section,  acts  July  5,  1884,  ch.  221,  §  1,  23 
Stat  118;  June  30.  1932.  ch.  314.  55  501.  502 
(b).  47  Stat.  415;  May  27,  1936,  ch.  463,  §  1. 
49  Stat.  1380,  provided  for  a  Bureau  of  Marine 
Inspection  and  Navigation  in  the  Depart- 
ment of  Commerce. 

This  Bureau  was  created  by  act  July  5. 
1884,  as  the  Bureau  of  Navigation.  By  act 
June  30,  1932.  alxive.  It  was  consolidated  with 
the  Steamboat  Inspection  Service  to  form  a 
new  bureau  to  be  Itnown  as  the  Bureau  of 
Navigation  and  Steamboat  Insfwctlon,  which 
name  was  changed  to  Bureau  of  Marine  In- 
spection and  Navigation  by  act  May  27,  1936. 
The  "Director"  of  the  Bureau  of  Marine  In- 
si)ectlon  and  Navigation  was  the  designation 
given  to  the  chief  of  the  bureau  by  the  Sec- 
retary of  Commerce  under  act  June  30,  1932. 
1502(b).  The  Bureau  and  the  office  of  its 
Director  was  abolished  by  1946  Reorg.  Plan 
No.  3,  §  104.  set  out  under  this  section. 

Mr.  TYDINGS.  It  is  interesting  to  note, 
Mr.  President,  that  since  the  enactment 
of  this  wsuver  provision,  there  has  never 
been,  to  my  knowledge,  a  single  foreign- 
flag  tanker  which  has  been  given  a  carte 
blanche  waiver  to  come  in  and  take  the 
benefit  of  flying  the  American  flag. 

There  have  been  cases  when  the  waiver 
was  granted  for  a  special  reason  to  en- 
gage in  the  development  of  a  speclflc 
project.  This  Is  known  as  a  project 
waiver.  But  according  to  the  Bureau  of 
Customs,  there  have  been  no  general  or 
carte  blanche  waivers. 

A  little  history  may  be  helpful  here. 

After  the  Suez  crisis  of  1956,  world 
demand  for  large  tankers  rose  consider- 
ably. Europesm  yards  could  not  meet  the 
unexpected  heavy  demand.  American 
yards  were  called  upon  to  help,  even 
though  their  tankers  cost  more  than 
those  constructed  in  Ehirope.  Companies 
owning  the  syndicates  which  have  op- 
erated  Unkers  In  the  world-flag  traf- 
fic were  willing  to  pay  the  extra  cost  in 
the  American  yards  because  they  could 
get  a  ship  2  years  sooner,  because  the 
European  and  Japanese  yards  were  filled 
to  capacity  with  orders.  Some  60  tankers 
were  eventually  built  In  the  United 
States,  and  with  "fiags  of  convenience" 
paid  no  VS.  taxes  and  employed  foreign 
crews. 

Several  companies  were  formed  to  fi- 
nance the  building  of  these  American 
tankers.  One  such  company  was  Barra- 
cuda Tanker  Corp.,  set  up  by  Americans 
but  registered  In  Hamilton,  Bermuda.  My 
colleagues  may  be  familiar  with  Barra- 
cuda for  It  was  this  company  that  fi- 
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Barracuda    Ls    the    Sansmena     Built    In  Maryland  citizens  *  ho  work  in  the  Spar-  s^cerely  yours. 

iQSR  «t   NewDort  News    Va     she   flies  a  rows  Point  shipyards  and  steel  mills,  il  ^   q   strohmeiik. 

uSr^n^fllg  of  convenience  •Thus,  she  the   integrity  of  the  Jones  Act  .5  once  vice  President. 

has  avoided  the  payment  of  taxes  to  the  breached  f  "'i  *J^*i^"^^  *^"  ^  °"\°  Mr  TYDINGS.  Once  the  Jones  Act  is 

-r.^.';s.rur„'!,'oTJr:^,?^;:  af^HSE-HTS  ^^s:sri^^^^^^s^r^^ 

trade    Tankers   m   todays   world   fleets  This  ^  not  id  le  U  k_  I  ask  unanim^^^  ?he  logical  implications  of  such  a  waiver 

come  much  larger    The  new^t  tankers  consent  ^^^^s^^^^^^.i^^^^.j^/^J^f,;;?^,  would  be  devastating  to  the  shipbuilding 

are  200.000  to  300,000  tons.  Yet  in  US  Mr    D_DStrohmeier    vice   pres  u,  ^^^  ^nly  in  Maryland  but 

coastal   trade   the   Sanstnerm   is   stUl   a  shipbuilding   at   Bethlehem  Steel  corp^  ma^      y                        ^    ^^^    ^^^^^^    j^ 

large  ship  At  the  present  time  there  are  to  me  be  printed    "  ^^e  Record^  I  point  acro^                                ^^^  ^^  America 

^roxm^tely   250   American-built  and  outthe  se«)nd  ^^  j«^^  P^  ,^™Pj^  ,,^,„  J^^rSls^red  elsewhere,  they  will  seek 

US.-reglstered    tankers    which    handle  ^^'^^.^^^   "°  °5iS\  "th^^^^^^  and  expect  a  similar  privilege. 

US.  domestic  trade    Their  average  size  was  ordered  to  be  printed  in  the  kecord.  ano^^  "^tirnAte  windfall  value  of  this 

U  but  25.000  tons  The  Sanatnena.  if  per-  as  follows 
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waiver — if  it  stands — and  its  costs  to 
U.S.  shipyards  and  steelworkers — thus 
may  well  be  hundreds  of  millions  of  dol- 
lars. If  foreign  ships  like  the  Sansinena 
can  be  registered  for  the  U.S.  coastal 
trade,  who  will  pay  the  tens  of  millions 
extra  which  the  cost  of  U.S.  tankers 
involve? 

For  the  past  3  years  the  Union  Oil  Co. 
has  been  trying  to  bring  the  Sansinena 
into  the  international  coastal  trade.  The 
company  has  been  seeking  a  waiver  to 
the  Jones  Act. 

If  the  waiver  were  granted,  other  tank- 
ers built  in  America  but  registered  else- 
where will  seek  and  expect  a  similar 
privilege.  Many  such  tankers  now  ply  the 
seas,  enjoying  the  benefits  of  foreign- 
flag  documentation.  Since  1948  Sparrows 
Point  Yard  alone  has  built  62  tankers 
for  foreign  owners. 

A  letter  dated  March  7  to  me  from  Mr. 
Page  Groton,  director,  Boilmakers,  Iron 
Ship  Builders.  Blacksmiths.  Forgers  k 
Helpers.  States  that  presently  there  are 
70  ships  like  the  Sansinena.  I  ask  unani- 
mous consent  that  this  letter  be  printed 
in  the  Record  at  this  point  and  that  the 
enclosures  be  printed  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

boilermakers.  iron  ship  buildeks, 
Blacksmiths.  Forcers,  &  Helpers. 

Kansas  City,  Kans..  March   7,  1970. 
Hon    Joseph  D.  Ttdings. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Tydincs:  We  have  Just  b«en 
Informed  that  the  request  of  the  Union  OH 
Company  for  a  waiver  of  the  Jones  Act  to 
utilize  the  Llberlan  flag  tanker  Sansinena  In 
the  domestic  trades  has  been  approved. 

In  our  opinion,  the  approval  of  the  waiver 
constitutes  a  serious  breach  of  the  Jones 
Act  and  there  Is  absolutely  no  Justification 
for  It.  Therefore,  I  respectfully  urge  you  to 
do  everything  In  your  power  to  have  the 
Treasury  Department  reverse  Its  decision. 

For  your  Information,  there  are  70-odd 
tankers  which  were  built  In  the  United  States 
for  foreign  registry  which  are  in  the  same 
category  as  the  Sansinena.  The  approval  of 
this  waiver  to  allow  the  Sansinena  to  be  used 
In  the  domestic  trades  will  certainly  result 
In  a  flood  of  claims  for  similar  privileges.  The 
result  to  the  American  tanker  fleet  and  our 
American  shipyards  would  l>e  disastrous. 

The  enclosure  contains  a  listing  of  foreign- 
flag  tankers  built  In  the  United  States,  the 
number  of  U.S.  vessels  built  in  U.S.  ship- 
yards for  registry  since  1948  plus  a  listing  of 
merchant  vessels  delivered  by  private  yards 
since  1948.  I  feel  this  Information  will  be 
helpful  to  you. 

Your  support  In  getting  this  waiver  revoked 
and  protecting  the  Jones  Act  will  b«  sin- 
cerely appreciated. 

If  I  can  help  In  any  way,  please  let  me 
know. 

With  best  wishes,  I  am 
Respectfully, 

Pace  Groton, 
Director,  BISMC. 

Mr.  TYDINGS.  With  U.S.  coastal  trade 
open  to  foreign-flag  ships,  no  one  will 
build  tankers  in  this  coimtry  when  It  is 
possible  to  use  vessels  like  the  Sansi- 
nena— registered  abroad  although  built 
here — iiistead.  It  will  cost  millions  less 


to  move  these  ships  into  Uj5.  coastal 
trade  and  replace  them  on  international 
routes  with  new  vessels  constructed 
abroad  than  to  build  new  vessels  here 
for  domestic  use.  Moreover,  weakening  of 
the  1920  law  In  regard  to  tankers  could 
well  lead  to  general  cargo  vessels  de- 
manding, and  rightly  so,  similar  privi- 
leges. By  granting  this  one  waiver  to 
this  particular  vessel,  the  door  is  open  to 
all  ships  and  the  ultimate  destruction  of 
the  American  shipbuilding  Industry. 

That  means  that  the  citizens  of  Mary- 
land will  be  looking  for  another  job.  It 
would  close  other  shipyards  as  well.  This 
simply  cannot  be  permitted  to  happen. 
The  shipbuilding  Industry  Is  too  vital  for 
our  economy  and  national  security. 

Our  shipbuilding  Industry  is  thus  de- 
pendent upon  maintaining  the  Integrity 
of  the  Jones  Act. 

Now  for  a  little  bit  of  interesting  his- 
tory. These  are  all  facts  which  I  will 
document  in  the  Record. 

In  October  1967,  the  Union  Oil  Co  of 
California  sought  to  obtain  for  the 
Sansinena  from  the  Department  of  De- 
fense a  waiver  of  the  Jones  Act  to  permit 
it  to  operate  in  American  coastal  trade. 
The  Department  denied  the  request.  In  a 
letter  dated  March  5,  1968,  to  Mr.  M.  S. 
Thomson,  a  vice  president  of  Union  Oil, 
the  then  Under  Secretary  of  the  Navy 
Charles  F.  Baird  wrote : 

Dear  Mr.  Thomson;  I  have  carefully  re- 
viewed your  request  for  a  waiver  which  would 
permit  the  use  of  SS  Sansinena  tor  the  car- 
riage of  crude  oil  to  Alaska. 

I  have  concluded  that  the  possible  Increase 
In  U.S.  flag  tankers  available  to  fulfill  the 
requirements  of  the  Department  of  Defense, 
which  might  result  from  a  waiver,  Is  too 
speculative  to  provide  the  basis  for  such  a 
waiver.  Further,  as  you  are  already  aware,  the 
Military  Sea  Transportation  Service  cannot 
utilize  your  vessel  because  of  its  size.  Ad- 
ditionally, it  has  been  established  that  there 
are  American  flag  tankers  available  to  you 
that  do  not  meet  the  qualifications  pertinent 
to  the  cabotage  laws  of  this  country. 

Therefore,  since  the  serving  of  a  national 
defense  interest  cannot  be  persuasively  estab- 
lished, as  required  by  the  cabotage  laws,  I 
must  deny  your  request. 
Sincerely, 

Charles  F.  Baxro. 

Secretary  Balrd's  letter  is  to  the  point. 
It  offers  specific  reasons  for  rejecting  the 
oil  company's  request.  Further  consulta- 
tions between  the  Department  of  De- 
fense and  Union  Oil  took  place  after  this 
rejection  but  no  change  in  the  position 
of  the  Department  resulted. 

A  month  prior  to  this  letter,  in  a  letter 
to  the  then  senior  Senator  from  Mary- 
land, Mr.  Brewster,  Paul  H,  Riley, 
Deputy  Assistant  Secretary  of  Defense 
for  Supply  and  Services  stated: 

Although  we  have  not  received  a  formal 
recommendation  from  the  Navy  at  this  time, 
a  conversation  with  the  ofllce  of  the  Under 
Secretary  and  a  review  of  the  facts  In  this 
case  indicate  that  sufficient  grounds  to  war- 
rant a  waiver  request  to  the  commissioner  of 
Customs  have  not  been  established. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


OmcE  or  THE  Assistant 

Secretary  or  Defense, 
Washington,  DC,  February  10, 1968. 
Hon.  Daniel  B.  Brewster, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Brewster:  This  Is  in  re- 
sponse to  your  letter  of  February  2,  1968,  re- 
garding the  request  by  the  Unllon  Oil  Com- 
pany of  California  for  the  waiver  of  naviga- 
tion laws  to  permit  the  operation  of  a 
foreign-flag  tanker  between  Alaska  and  West 
Coast  Ports. 

The  Secretary  of  Defense  Is  authorized  to 
request  the  Commissioner  of  Customs  to 
waive  applicable  navigation  laws  when  he 
feels  that  such  a  waiver  is  in  the  interest  of 
national  defense.  The  law  that  permits  this, 
64  Stat.  1120,  was  passed  by  Congress  pri- 
marily to  relieve  the  burden  of  the  varloiis 
U.S.  shipping  restrictions  In  times  of  urgent 
shipping  requirements.  In  keeping  with  the 
intent  of  this  statute,  the  Department  re- 
quests waivers  only  when  there  Is  no  suitable 
American-flag  shipping  available  and  when 
the  national  defense  interest  can  be  persua- 
sively established. 

The  Union  Oil  Company  request  Is  pres- 
ently under  review  by  the  Office,  Under  Sec- 
retary of  the  Navy.  Although  we  have  not  re- 
ceived a  formal  recommendation  from  the 
Navy  at  this  time,  conversation  with  the  Of- 
fice of  the  Under  Secretary  and  a  review  of 
the  facts  In  this  case  Indicate  that  sufficient 
g:rounds  to  warrant  a  waiver  request  to  the 
Commissioner  of  Customs  have  not  been 
established.  Accordingly,  favorable  action  on 
the  Union  Oil  Company  request  Is  not 
contemplated. 

I  hope  that  this  Information  Is  satisfactory 
to  you.  We  will  Inform  you  If  any  action  is 
taken  In  this  matter  contrary  to  what  has 
been  outlined  above.  If  I  may  be  of  further 
assistance  In  this  matter,  please  let  me  know. 
Sincerely, 

Paul  H.  Riley. 
Deputy   Assistant   Secretary   of   Defense 
(Supply  and  Services). 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
imanimous  consent  that  I  be  permitted 
to  continue  for  another  20  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TYDINGS.  Mr.  President,  Sec- 
retary Balrd's  letter  is  to  the  point,  as 
I  have  indicated.  It  offers  specific  reasons 
for  rejecting  the  oil  company's  request. 
F\irther  consultations  between  the  De- 
partment of  Defense  and  Union  Oil  took 
place  after  this  rejection  but  no  change 
in  the  position  of  the  Department  re- 
sulted. The  possibility  of  such  a  change, 
however,  is  indicated  in  a  letter  dated 
July  22,  1969,  from  Under  Secretary  of 
Defense  David  Packard  to  Chairman 
Rivers  of  the  House  Armed  Services 
Committee.  The  letter  in  part  reads: 

This  matter  has  been  discussed  with  Mr. 
Fred  L.  Hartley,  the  President  of  Union  Oil 
Company,  and  It  has  been  decided  that  the 
Department  should  not  take  a  position,  one 
way  or  the  other,  at  this  time. 

Mr.  President.  I  ask  unanimous  consent 
that  the  full  text  of  the  letter  from  Under 
Secretary  of  Defense  David  Packard  to 
Chairman  Rivers  of  the  House  Armed 
Services  Committee  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Th«  Dsputt  Secrbtart  or  DerENse 

Washington.  DC  .  July  22.  1969 
Hon   L  MtNDKL  RrvEXs. 

Chairman     Committee    on    Armed    Services. 
Hou^e    O.I    Repreientatney    Washington. 

DC 
Dear  Mr  Chairman  This  Is  In  response 
to  your  recent  letter  regardinK  the  Union  OH 
Companys  SS  Sansmena.  The  Union  Oil 
Company  has  recently  Inquired  about  the 
possibility  of  a  waiver  of  coastwise  trading 
restrictions  for  the  SS  San.'nnena  This 
matter  has  been  discussed  with  Mr  Fred  L 
Hartley,  the  President  of  the  Union  OH  Com- 
pany and  It  has  been  decided  that  the  De- 
partment should  not  take  a  poaltlon.  one  way 
or  the  o'her.  at  this  time 

I  hope  that  the  above  information  Is  use- 
ful to  you   Please  contact  me  if  anything  fur- 
ther is  needed 
Sincerely. 

David  Packard 

Mr  Ti'DINGS  Mr  President,  appar- 
ently at  this  time  Uie  Department  had 
reconsidered  lU  prur  firm  refusal  of  the 
company  s  request  for  a  waiver  The  De- 
partment of  Defen.se  now  stated  that  it 
had  no  position  Neverihele.ss.  it  is  im- 
portant to  note  that  the  Defenise  De- 
partment did  not  is5ue  the  waiver. 

This  received  high-level  support  when, 
m  a  letter  dated  November  24.  1969,  to 
Mr  Edwm  H'.x>d  of  the  Shipbuilders 
Council,  an  Assistant  to  the  President. 
Mr  Peter  Flaniaan.  stated; 

The  Admlnlstrntlon  Is  In  no  way  consider- 
ing modlflcation  of  the  Jones  Act  at  this 
time 


Flanican's  letter  goes  on  to  say,  haw- 
ever,  that  -other  policies"  will  be  con- 
sidered if  American  shipyards  cannot 
provide  tankers  at    'rea.sor.able  '  cost 

Mr  Pres.dent.  I  ask  unanimous  con- 
sent that  that  letter  be  printed  at  this 
point  m  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  printtd  in  the  Record. 

as  follows :  _ 

Thb  White  Hocse. 
Washington.  Soxember  3<    1969 
Mr   Edwin  M   Hood 

President.  Shipbuilders  Council  of  America 
Wa.ihington  D  C 
Dear  Mr  Hood  The  Preeldent  has  asked 
that  I  reply  to  vovir  telegram  of  November  12 
regarding  the  Jones  Act  and  the  pcsslblUty 
of  foreign  construction  for  tankers  to  move 
crude  oil  from  .Alaska  In  the  domestic  trade 
of  the  United  States 

The  Administration  is  in  no  way  consider- 
ing modification  of  the  Jonee  Act  at  this 
time  However,  as  I  am  sure  you  recognize,  it 
wlU  be  economical  for  the  oil  Industry  to 
transport  this  oil  to  donvestlc  refineries  by 
tanker  only  if  ship  construction  costs  are 
reasonable  We  are  hopeful  that  this  incen- 
Uve.  together  with  the  incentives  In  the 
President's  program,  will  stimulate  American 
.shipyards  to  reduce  construction  costs  signif- 
icantly and  eventually  become  more  nearly 
comparable  with  competitive  world  prices 

As  the  President  stated  In  his  meae««e.  this 
AdminlstraUon  Is  committed  to  providing  the 
opportunity  for  the  American  shipping  and 
shipbuilding  industries  to  revitalize  them- 
selves I  know  you  share  our  confidence  that 
this  wUl  be  acoomplUhed  It  will  be  neces- 
sary to  consider  other  policies  to  alleviate 
the  sltuauon  only  If  these  Industrie*  fall  to 
reapond  to  the  challenge  at  the  future 
Sincerely. 

PrrER  Flamicam, 
Assistant  to  the  Frettdent. 

•.  hlr  TYDIN08  Mr  President,  the  op- 
position to  granting  a  waiver  by  the 
Defense  Department  evidently  again  was 


sUted  in  November  when  Chairman 
Garmatz  of  the  House  Merchant  Marine 
and  Fisheries  Committee  wrote  Mr. 
Andrew  Pettis,  president  of  the  Inter- 
national Union  of  Marine  and  Ship- 
building Workers  of  America.  AFL-CIO. 
and  stated  that  he  had  been  advised 
by  the  office  of  the  Under  Secretary  of 
the  Nav-y  that  the  i)ollcy  of  opposing  the 
Sansinenas  waiver  had  not  changed. 

Now.  a  few  comments  about  the  San- 
smr'na.  At  66.000  tons,  the  Sansxnena  Is 
too  large  for  military  use  Many  ports  do 
not  have  channels  sufficiently  deep  for 
such  a  ship  and  of  those  that  do.  many 
do  not  ha\  e  the  space  necessary  to  turn 
around  a  vessel  the  size  of  the  Sanstn- 
ena    T.ie  military  seeks  smaller  Unkers. 
about  ifi.OOO  Uins.  and  has  recently  re- 
que.-^led     from     Consr  -ss     authority     to 
build  nme   small   tankers.   Additionally, 
the    military    is    now    laying    ships    off 
rather   than   adding   them   an   to   those 
already    under    Government    contract 
The    Department   of    Defense    has   thus 
maintained    its   opposition    to    granting 
the  Sansinena  a  waiver    Its  finding  that 
the  inu^rest  of   national   defense  is  not 
served  by   the  ship  carrying  petroleum 
from  Alaska  to  the  west  coast  has  not 
been  reversed,  at  least  as  of  November 
1969 

As  recently  as  this  weekend.  I  wrote  a 
letter  to  Under  Secretary  of  Defense  Mr 
David  Packard  with  respect  to  the  San- 
smena  tanker  and  i  waiver  of  the  Jones 
Act.  requesting  a  report  on  what  if  any 
developments  had  occurred  In  the  De- 
fense Department  with  respect  to  the 
Sansinena 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  Mr  Packard  be  printed 
ui  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  prmted  In  the  Record. 

as  follows: 

March  7.  1970 

Hon   David  Packard 
Under  Secretary  of  Defense. 
Department  of  Defense. 
Washington.  D  C 

Dear  Mr  SECarTART:  I  am  looking  Into  the 
recent  decision  of  the  Treasury  Department 
granUng  to  the  3  3  Sanslnena  a  waiver  of 
the  Jones  Act  provision  requiring  that  ships 
engaged  In  coastal  trade  be  built  and  regis- 
tered in  the  United  States, 

I  win  be  asking  for  a  report  as  soon  as  I 
flnlsto  my  Initial  research,  but  I  am  request- 
ing In  this  letter  that  you  make  available  to 
me  no  later  than  10  30  am.,  Monday.  March 
9.  1970,  copies  of  all  relevant  papers  and 
documenu.  Including  the  1967  application 
to  the  Department  of  Defense  for  a  similar 
waiver,  the  letter  denying  such  a  waiver  and 
all  subsequent  correspondence  with  Union 
Oil  Company,  supporting  documentation, 
related  correspondence  Including  any  cor- 
respondence with  ChalrmaJQ  Rivers,  and  the 
letters  and  records  of  recommendations  In 
this  matter 

Your  staff  may  respond   to  me  or  to  Mr. 
Terence  Finn  of  my  stall  over  the  weekend. 
Sincerely, 

JoaxTB  D.  Ttdinos. 


Mr  TYDINGS.  Mr.  President.  I  re- 
ceived a  letter  from  Marry  J.  Shllllto. 
Assistant  Secretary  of  Defense  for  In- 
stallations and  Logistics.  In  response  to 
my  letter.  His  letter  Is  dated  March  7. 
1970. 

He  sUtes  In  the  letter : 

In  connection  with  the  most  recent  ap- 
plication by  the  Union  Oil  Company,  we  did 


not  believe  the  Defense  Department  should 
take  a  position,  one  way  or  another.  Inasmuch 
as  the  Defense  Department  has  no  direct  or 
Indirect  Interest  in  the  outcome  of  any  ap- 
plication which  the  Company  might  like  to 
file 

Mr.  President,  I  repeat  that  paragraph: 
In  connection  with  the  most  recent  appli- 
cation by  the  Union  OH  Company,  we  did 
not  believe  the  Defense  Department  should 
take  a  position,  one  way  or  another,  inasmuch 
as  the  Defense  Department  has  no  direct  or 
Indirect  Interest  in  the  outcome  of  any  ap- 
plication which  the  Company  might  like  to 
tile 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  at  this 
point  In  the  Record 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows 

Assistant  Seiretarv  or  Defense. 

Washington,   DC,     March   7,   1970. 
Hon    Joseph  D    Tydinos. 
V  S  Senate, 
Washington.   D  C. 

Dear  Senator  Tydings:  Secretary  Packard 
has  asked  me  to  re.ipond  to  your  letter,  dated 
March  7.  requesting  that  all  relevant  papers 
and  documents  concerning  the  waiver 
granted  'o  the  Union  Oil  Company  for  the 
SS  Sansinena  be  sutmi'ted  to  you  Attached 
\\jv.  Will  tmd  a  copy  of  a  letter  to  Mr,  Thom- 
-  >n  t  f  'he  Union  Oil  Company,  dated  5  March 
19f.8  signed  by  Mr  Charles  F  Balrd.  Under 
Secret.iry  cf  the  Navy  You  will  also  find  a 
copy  of  a  letter  from  Secretary  Packard  to 
Chttlrm.Hn   Rivers,  dated  22  July   196'J 

Since  22  July  1969  there  has  been  no  writ- 
ten correspondence  between  this  Department 
and  the  Department  of  Treasury,  the  Depart- 
ment of  Transportation,  or  the  Union  Oil 
Company  The  only  other  documents  con- 
cerning Ih'.s  ca.se  .since  our  rt-spon?^  to  Chair- 
man Rivers  huve  been  In  the  nature  of  In- 
ternal memoranda  among  several  officials  cf 
the  Department  of  Defense  Therefore.  I  do 
not  believe  it  would  be  appropriate  to  release 
these  documents  to  anyone  outside  the  De- 
parr  mem 

In  connection  with  the  most  recent  appli- 
cation by  the  Union  Oil  Company,  we  did  not 
believe  the  Defense  Department  should  take 
a  p)osltlon.  one  way  or  another,  Inasmuch  as 
the  Defense  Department  has  no  direct  or 
indirect  Interest  In  the  outcome  of  any  ap- 
plication which  the  Company  might  like  to 
Hie. 

Sincerely. 

Barry   J    Shillito. 
Assistant  Secretary  of  Defense. 

Installations  and   Logistics. 

Mr    HOLLINGS.   Mr.   Piesldent,   will 
the  Senator  yield? 

Mr.  TYDINOS.  I  yield. 

Mr.  HOLLINGS.  What  Is  the  date  of 
that  letter? 

Mr.  TYDINGS.  That  Is  March  7,  Sat- 
urday' morning. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

Mr.  TYDINGS.  Mr.  President,  on 
March  2,  1970.  1  week  ago.  the  Secretary 
of  Treasury,  acting  on  his  own  and  In 
apparent  opposition  to  the  position  of 
the  Department  of  Defense,  granted  a 
waiver,  and  It  was  a  general  waiver  not 
a  project  waiver,  permitting  the  San- 
sinena.  flying  under  the  Llberian  flag, 
owned  by  the  Barracuda  Tanker  Corp.. 
and  under  charter  to  Union  Oil  Co.,  to 
enter  the  American  coastal  trade. 

What  is  most  puzzling  about  the  de- 
cision of  the  Secretary  to  grant  this 
waiver  is  the  absence  of  any  apparent 
Justification.     In     brief     letters     dated 
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March  2,  to  Mr.  Edwin  Hood  of  the 
Shipbuilders  Council  and  Mr.  A.  Maskin 
of  the  American  Maritime  Association — 
two  proups  that  had  expressed  interest  in 
the  matter — and  signed  by  Assistant  Sec- 
retary of  the  Treasury  Eugene  T.  Ros- 
sides.  no  explanation  is  given.  The  sec- 
ond of  two  brief  paragraphs  reads: 

After  considering  all  aspects  of  the  matter. 
including  your  comments  along  with  those 
of  others  interasted  In  the  matter,  the  De- 
partment decided  that  the  request  for  waiv- 
er will  be  granted.  A  waiver  order  Is  being 
Issued  as  of  this  date. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letters  dated  March  2,  1970.  from  Mr. 
Rossides  to  Mr.  Hood  and  Mr.  Maskin. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Department  or  the  Treasury. 

Washington.  DC,  March  2. 1970. 
Mr.  Edwin  M.  Hood, 
President, 

Shipbuilders  Council  of  America, 
Washington,  DC. 

Dear  Mr.  Hood:  Our  recent  letter  to  you 
advised  that  your  comments  concerning  an 
application  before  the  Treasury  Department 
for  .1  waiver  of  coastwise  restrictions  on  the 
tanker  SANSINENA  would  be  fully  consid- 
ered before  a  determination  In  the  matter 
was  m.'.de. 

After  considering  all  aspects  of  the  mat- 
ter. Including  your  comments  along  with 
those  of  others  interested  In  the  matter, 
the  Department  has  decided  that  the  re- 
quest for  waiver  will  be  granted.  A  waiver 
crder  Is  being  Issued  as  of  this  date. 
Sincerely  yours, 

Eugene  T.  Rossides. 


Tilt  DrpARTMENT  OF  THE  TREASURY. 

Washington.  DC  .  March  2. 1970. 
Mr.  A  M\sKiN. 
Legislative  Director. 
American  Maritime  Association, 
Was/iingtoii,  DC. 

Dear  Mr  Maskin:  Our  recent  letter  to  you 
advif-ed  that  your  comments  concerning  an 
application  before  the  Treasury  Department 
for  11  waUer  of  coastwise  restrictions  on  the 
tanker  SANSINENA  would  be  fully  consid- 
ered before  a  determination  In  the  matter 
w.o.'!  made 

Afe.-  ror.fldering  all  aspects  of  the  mat- 
ter. Including  your  comments  along  with 
thote  of  o'hers  interested  In  the  matter, 
the  Depirtment  ha.s  decided  that  the  re- 
quest for  waiver  will  be  granted.  A  waiver 
order  is  being  issued  as  of  this  date. 
Sincerely  yours. 

Eugene  T.  RossmES. 

Mr.  TYDINGS.  Mr.  President,  that  Is 
all  that  is  said. 

This  is  all  that  Is  said.  No  justifica- 
tion is  offered.  Yet.  courtesy  and  fair  play 
demand  a  fuller  explanation.  In  an  issue 
so  vita!  as  this,  simple  notification  of 
approval  will  not  suffice.  The  implica- 
tions of  the  Secretary's  decision  are  enor- 
mous. The  integrity  of  the  Jones  Act  is 
severely  weakened.  The  impact  of  it  is 
nationwide,  and  not  just  in  Maryland. 
Perhaps  there  is  a  simple  explanation.  I 
do  not  know.  Nor.  apparently  do  others. 
All  of  us  wish  to  find  out,  however.  I 
believe  the  situation  fully  demands  the 
Secretary  of  the  Treasury  to  justify  and 
document  to  the  Senate  this  decision. 

Moreover,  the  criteria  under  which  the 
interest  of  national  defense  Is  deter- 
mined should  be  revealed  to  the  public. 


A  decision  involving  the  merchant  fleet 
need  not  be  made  behind  closed  doors. 
How  did  the  Secretary,  in  this  instance, 
decide  what  the  national  defense  was 
when  the  Department  of  Defense  had  no 
interest,  direct  or  indirect,  in  the  grant- 
ing of  the  waiver?  How  would  he  decide 
in  other  instances?  How  many  more 
waivers  is  he  going  to  issue?  Are  other 
tankers  involved?  Did  he  coasuU  with 
the  Secretary  of  Defense,  who  Is,  after 
all,  responsible  for  the  Nation  s  security? 
Perhaps  the  law  in  this  area  is  too  loose'y 
drafted.  There  has  never  been  any  prob- 
lem with  it  before.  If  that  is  the  cjse 
Congress  should  remedy  the  situation 
by  rewriting  the  legislation.  In  the  mean- 
time. Secretary  Kennedy  should  teil  us 
why  he  granted  the  waiver  to  the  San- 
Kinena.  Why  did  the  Secretary  of  Treas- 
ury Issue  the  waiver?  Why  did  he  do  so 
in  light  of  opposition  to  granting  the 
waiver  on  the  part  of  the  Department  of 
Defense?  How  did  the  Secretary  deter- 
mine that  the  interest  of  national  de- 
fense requiied  this  waiver? 

The  questions  demand  an  answer.  On 
behalf  of  those  men  who  work  in  the 
Bethlehem  Steel  yard  in  Sparrows  Point 
I  demand  we  get  an  answer.  I  demand 
that  the  Secretary  speak  out  and  explain 
his  reasons  for  granting  a  waiver  to  the 
Sansinena. 

The  Secretary's  action  is  particularly 
puzzling  when  it  is  noted  that  at  this 
time — the  day  the  waiver  was  Issued — 
foui-  U.S.  flag  tankers  were  on  the  west 
coast  looking  for  oil.  The  Overseas  Vi- 
vian, a  new  ship  of  38,000  tons,  could  not 
find  any  and  took  grain  to  India  instead. 
The  Monticello  Victory  of  50.000  tons 
took  grain  to  Pakistan.  The  Western 
Hunter  and  Transeastern,  some  70,000 
and  50.000  tons,  respectively,  also  carried 
grain  instead  of  petroleum  at  substan- 
tially less  profit.  I  might  add.  At  the  pres- 
ent time,  it  is  my  understanding  that 
the  Ooden  Wabash  is  open,  looking  for 
cargo,  having  Just  carried  some  grain. 

I  ask  that  two  telegrams  confirming 
this  information  now  be  printed  in  the 
Record. 

There  being  no  objection,  the  telegrams 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

COLONIA  Tankkrs  Corp.. 

Wkstixn  Agkncy,  Inc., 

Hoboken.  N.J. 
Senator  Joseph  D.  Tydings, 
U.S.  Senate,  Washington,  D.C.: 

We  herewith  oonflrm  Information  relayed 
to  you  prevlotiBly  that  Western  Hunter  Dead- 
weight 72354  buUt  1961  could  have  been 
available  for  buslneas  on  the  U.S.  West  Coast 
about  April  10-12.  However  because  of  ab- 
sence of  employment  for  American  Cargo,  we 
were  forced  to  charter  a  foreign  cargo  from 
Arabian  Gulf  for  discharge  U.K./Contlnent 
or  U.S.N.H. 


Ocean  Tankships  Corp.. 

New  York,  N.Y. 
Senator  Josxph  D.  Ttdings, 
U.S.  Senate, 
Washington,  B.C.: 

This  la  to  oonflrm  that  our  S/T  overseas 
Vivian,  a  37.814  ton  tanker  built  Bethle- 
hem Steel  Shipyard,  Sparrows  Point,  Mary- 
land, January  1969,  was  available  for  employ- 
ment end  ICazoh  early  April  and  was  fixed 
on  February  27  for  a  cargo  of  grain  from 
tlie  UJ3.  North  Pacific  to  Bombay  as  a  re- 
sult of  lack  of  employment  In  the  oil  trade 


stop  We  also  understand  that  the  S/T  Mon- 
tlceUo  Victory,  8-T  Ogden  Wabaah  and  S-T 
Western  Hunter  were  seeking  employment 
around  the  aame  period,  the  detaUa  whloli 
we  wlU  request  tl^  owners  to  forward  to  you 
directly. 
Respectfully  yours, 

MosuB  L.  FiDnt. 
Executive  Vice  President. 

Mr.  TYDINGS.  As  it  stands  now.  the 
known  facts  cannot  Justify  the  Secre- 
tary's action.  Apparently,  considerations 
other  than  merit  enter  the  picture. 

Mr,  President,  our  American  system  of 
government  is  the  finest  in  the  world. 
Our  democratic  institutions  are  the  envy 
of  people  and  nations  on  five  continents. 
While  by  no  means  perfect,  our  democ- 
racy may  well  be  the  last  great  hope  of 
mankind.  In  the  United  States  today, 
as  in  the  past,  democratic  government  is 
on  trial. 

Yet,  institutions  of  government  are 
only  as  good  as  the  people  who  serve 
them.  These  people  must  be  above  re- 
proach. This  requirement  is  absolute.  For 
the  strength  of  our  democratic  govern- 
ment rests  on  the  public  respect  and  con- 
fidence which  the  citizens  of  the  United 
States  have  in  their  leaders. 

This  respect  and  confidence  applies 
equally  to  all  branches  of  government. 
Positions  of  power  within  the  judicial, 
legislative,  and  executive  branches  are  a 
public  trust.  A  breach  of  this  trust  is  an 
abuse  of  power.  It  will  destroy  the  re- 
spect and  confidence  upon  which  free 
government  rests.  Ultimately  and  in- 
evitably, It  will  destroy  free  government 
Itself. 

Impropriety  or  even  the  appearance  of 
impropriety  has  no  place  in  the  Govern- 
ment of  the  United  States  of  America. 

The  silence  of  the  Secretary  at  the 
time  of  his  decision  on  March  2  and  the 
apparent  absence  of  any  legitimate  rea- 
son for  Issuing  the  waiver  to  the  San- 
sinena compel  the  disclosure  of  certain 
relevant  facts.  Let  me  emphasize  that  I 
make  no  accusation.  Rather  I  point  out 
these  facts  to  shed  further  light  on  the 
situation  and  to  provide  information  for 
others  to  consider,  I  note  that  had  the 
Secretary  fully  explained  on  March  2  the 
rationale  behind  his  decision,  the  contro- 
versy and  puzzlement  might  easily  have 
been  avoided. 

The  president  and  managing  director 
of  Barracuda  Tanker  Corp.  is  Peter  M. 
Planigan.  now  an  assistant  to  the  Presi- 
dent of  the  United  States.  This  is  the 
same  Mr.  Flanigan  that  is  listed  on  page 
37  in  the  1969  edition  of  the  Directory  of 
Shipowners,  Shipbuilders  and  Marine 
Engineers  which  contsins  a  March  1969 
preface. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  appeared  in  the  National 
Journal,  volume  2,  number  9,  page  422. 
wherein  on  page  426  there  was  reference 
to  Mr.  Flanagan  and  his  responsibilities. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Men    Behind    NixoN/PErrR    M.    Planigan: 
Genekalist  at  the  White  House 

Early  In  his  Administration,  President 
Nixon  commented  that  his  chief  White 
Hotise  lieutenants  would  be  "generallsts  in 
the  very  best  sense  of  the  word." 
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His  objecuve.  Mr  Nixon  Indloiitwl.  waa  to 
Evoid  creaung  speclallau  who  would  r«pre- 
«ent  the  various  federal  depaxunenu  and 
other  oonstuuenclee— such  as  the  intellec- 
tual community,  consumer  blocs,  buslneas 
groups  and  labor  organizations— rather  than 

the  Presidency- 
Yet  during  the  AdminlstraUons  flrst-year 
Bhakedown.  individual  aides  became  asso- 
ciated with  specialties  Henry  A  Kissinger 
(foreign  aflalrs.,  John  D  Ehrllahman 
(domestic  matters..  Bryce  N  Harlow  (con- 
gressional liaison  1.  Arthur  F  Burns  and 
Daniel  P.  Moynlhan  (economic  Lsauee)  and 
H    R    Haldeman   i  admlnlstraUve  affairs  i 

Specialization  even  spread  to  the  Junior 
aldM  Por  example,  John  C  WhlUker  whs 
assigned  to  deal  with  environmental  prob- 
lems Harry  S  Dent  became  concerned  with 
politics  and  patronage,  and  Patrick  J  Bu- 
chanan was  given  the  task  of  synthesizing 
each  day's  news  developments  for  the  Presi- 
dents eyes  only  '  „w-. 
Today  there  is  perhaps  only  one  member 
of  the  inner  circle  around  the  President  who 
can  truly  be  called  a  generallst^'ln  the  very 
beat  sense  of  the  word.  ■ 

He  is  Peter  Magnus  Planli^sn  46-vear-oia, 
well-to-d.)  former  Wall  Street  invesunent 
banker  ind  Nixon  campaign  worker  Flanlg-in 
has  what  he  terms  ^  broad  mand«.te  Other 
White  Huuse  ao£lstants  work  within  clear. y 
defined  areas  But  Klanlgan  s  duties  are 
varied  and  lu-.  across  many  fields  He  l^  'he 
resident  jack-of-all-trades 

His  roles  include  chief  talent  scout  for 
top-level  appointments  White  House  contact 
with  federal  rcgula-  ry  aui  indcrenden- 
agencies  and  Presidentul  liaison  wlih  big 
business 

YCABS   WrrH    NIXON 

Flanlgans  .^isoclatlon  with  Mr  Nlron  dafs 
back  to  1959  During  that  summer,  he  re- 
cently recalled  'I  had  given  time  to  some 
contemplation  as  t-i  the  pr-blems  facing  r he 
country  and  where  we  seeme<l  'o  be  headed 
I  became  ftrmlv  convinced  'hat  Mr  Nixon 
should  be  President  1960  campaign  at  that 
time  Mr  Nix  >n  who  was  gearing  f^r  hU 
campaign  against  John  F  Kennedy  nad  no 
ettecuve  cunpaign  setup  in  New  Ywrk  ami 
Planlgan  oRered  his  services  even- ',; ally  or- 
ganizing New  Yorkers  for  Nixon  I>ater.  in 
M.vch  1960  he  rrganlzed  the  naUonwlde 
Volunteers  for  Nlxon-Lodge  During  that 
period  he  shared  an  apartment  in  Wa^hmt;- 
vn  with  Ha:  i.:r..  .  then  a  New  York  execu- 
tive for  the  J  Walter  Thompson  a^lvertuing 
agency  who  was  also  working  for  Mr  Nixon. 
In  his  bock.  Six  Crimes  Mr  Nixon  wrote 
that  Flanlgin  w,vs  among  the  Gathollca  on 
his  staff  who  urged  him  t<,  make  a  speech 
denouncing    reverse  bigotry    ' 

•Republican  Catholics"  wrote  Mr  Nikon 
"were  being  urged  to  vote  for  Kennedy  be- 
cause he  was  one  of  their  religion,  and  Re- 
publican Protestants  were  being  urged  to 
vote  for  him  to  prove  that  -hey  were  not 
biased  against  Catholics'" 

Mr    Nixon   rejected   the   counsel    however 

BETWITN    PRESlDCNnvL    CAMPMGNS 

Flanigan  streniTthened  his  personal  ties 
with  Mr  Nixon  when  the  former  Vice  Pres- 
ident moved  to  New  T^rk  In  19«H  'o  become 
a  partner  in  a  law  firm  The  two  frequented 
the  same  private  clubs  and  trave:ed  in  the 
same  financial  and  social  set 

During  the  1964  campaign.  Planlgan  .served 
as  a  Republican  fund-raUer  Two  years  later 
he  became  a  charter  member  of  a  small  group 
of  prominent  Republicans  who  called  them- 
selves •C.  n;!res'*  66  ■  TTie  group's  :r.ain  func- 
tion was  to  raise  money  for  Mr  Nlxcn  to 
distribute  to  Republican  candidates  f  his 
choice 

Early  In  1967  Planlgan  was  among  the 
Nixon  loyalists  who  gathered  behind  '.heir 
-  candidate  for  the  big  push  in  1968  I',  was 
dear  In  1368  there  was  going  to  be  a  major 
efTort  by  the  Republicans  m  1968."  he  re- 
counted. 


Planlgan,  who  had  made  a  spectacular 
rise  in  Wall  Street,  took  a  leave  of  absence 
in  February  1968  to  work  for  Mr  Nixon  in  his 
second   Presidential   campaign 

1968    C,^M^AIGN 

Assigned  as  a  deputy  to  Campaign  Man- 
ager John  N  Mitchell  (now  Attt.rney  Gen- 
eral) Planlgan  performed  a  variety  of  tasks. 
He  directed  voter  polls,  sfillclted  campaign 
funds  from  wealthy  businessmen  and  (as  he 
now  recalls  somewhat  ruefully  i  aided  the 
Nlxon-Agnew  slate  c<impalgus  in  New  Eng- 
land Except  for  Vermont  and  New  Hamp- 
shire the  region  went  for  Hubert  H  Hum- 
phrey   the  Democratic  Party  candidate 

Planlgan  p-Mnts  out.  however,  that  he  also 
participated  In  Mr  Nlxons  campaign  in  New 
Jersey-  the  only  industrial  state  In  the 
Northeast  to  support  the  Republican  candi- 
date   

ADMINLSTKATION    HSCaUTTOl 

After  the  election,  he  agreed  to  stay  on  a 
while  longer  as  an  unpaid  recruiter  for  high- 
level  positions  In  the  new  Administration 

Prom  Nixon  Headquarters  In  the  Hotel 
P.erre  m  New  York  Flanlgan  reached  out 
across  the  country  to  draft  candidates  lor 
Administration  Joba. 

Over  the  next  several  months,  he  recruited 
some  300  appointees  for  prestige  positions, 
many  from  within  a  wide  circle  of  social, 
political   and   business   acquaintances 

In  large  measure,  the  people  F'..u;lgan 
helped  bring  to  Washington  set  .ho  tone  and 
style  of  the  Nixon  Administration  Listing 
the  criteria  he  followed  In  seeking  candi- 
dates   he  said 

■First  I  wanted  pe<:)ple  whose  philosophy 
was  consls-er.t  with  -hat  of  the  President 
since  they  would  be  involved  In  the  de- 
velopment of  pollrv  Second  I  liwked  for 
people  who  were  leaders  and  had  courage 
They  also  had  Ui  ha%e  the  respect  of  the  bus- 
iness community  and  possess  a  kind  of 
prominence  which  would  bring  credit  to 
their  office  And  finally,  of  course,  they  had 
to  have  ability  " 

INTO    THE    WHrrt    HOfSE 

Flanlgan  says  he  had  planned  to  return  to 
Wall  Street  after  the  election,  but  the  Ad- 
ministration's talent  hunt  ran  on  long  after 
the  inaiigoratlon  Then,  In  April,  1969,  Flan- 
lgan himself  was  drafted  by  Mr  Nixon  and 
appointed    an    Assistant    to    the    President 

F'anlgan  moved  Into  aji  office  on  ll-.e  sec- 
ond fioor  of  the  West  Wing  of  the  White 
House  and.  In  addition  to  his  personnel 
chores,  tot>k  up  duties  connected  with  the 
reKulatory  agencies  and  other  domestic  mat- 
ters previously  assigned  tt)  Robert  F  Ells- 
worth, a  former  Representative  from  Kansas 
(1961-67)  and  national  political  director  for 
the  Nlxon-Agnew  campaign  Ellsworth  left 
the  White  House  to  become  U  8  Ambassador 
U)  the  North   Atlantic  Treaty   Orgamsallon, 

peSSON,\l.     BACKGROUND 

Planlgan  brought  to  the  White  House  Im- 
prjslng  credentials  He  was  brought  up  In  a 
genteel  political  atmosphere  In  New  York. 
where  his  father,  Horace  C  Flanlgan,  was 
chairman  of  the  Manufacturers  Hanover 
Trust  Co  before  retirement  and  Is  still  a 
dlrecl.'r  Although  the  elder  Flanlgan  Is  a 
Republican  and  sat  on  the  party's  naMonal 
tinance  committee  he  remained  a  close  friend 
of  Democratic  party  leaders  James  A  Farley, 
Ed  Flynn  and  Al  Smith 

The  younger  Flanlgan  attended  Greenwich 
I  Conn  1  C.untry  D  iv  Sch-«jl  Por-smouth 
Priory  and  Princeton  University  ( jummo  cum 
laude  19471  During  World  War  II.  he  was 
a  Navy  career  pilot  In  the  Pacific 

On  Wall  Street  Flanlgan  at  age  30  became 
vice  president  of  Dillon.  Read  4  Co  .  a  posi- 
tion he  relinquished  to  Join  Mr    Nixon 

Tall,  lean  and  tough-minded.  Planlgan 
softens  an  authoritative,  self-asaured  man- 
ner with  smiling  Gaelic  charm 

Jonathan   Rose    one  of   his  aides,  says  of 


FUnlgan       "He's    exciting,   extremely    bright 
and  a  fast,  effective  decision-maker." 

A  Johnson  Administration  official  who 
worked  with  Planlgan  during  the  transi- 
tion remarked  "He's  tough,  hard-driving  and 
smooth.  If  sometimes  abrasive  Above  all.  he's 
one-thousand  per  cent  loyal  to  Nixon  " 

rl-ANIGANS   omcE 

After  a  false  start,  the  domestic  affairs 
operation  of  the  White  House  evolved  Into 
a  pyramidal  staff  system  Ehrllchman,  who 
holds  the  title  of  Assistant  to  the  President 
for  Domestic  Affairs,  stands  at  the  peak  with 
a  half  dozen  Presidential  assistants  Just  be- 
neath him    One  of  Lhese  Is  Flanlgan 

In  descending  order  are  various  grades  of 
Junior   assistants   and   technicians. 

In  effect,  the  operation  Is  comparable  to 
that  devised  by  Kissinger  In  the  naUonal 
security  sphere. 

PROJECT    ROUTE 

N  irmally.  a  White  House  project  follows 
a  prescribed  path  For  example,  Mr.  Nixon's 
executive  reorganization  plan  last  July,  per- 
muting the  President  to  appoint  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion for  the  first  time,  was  proposed  by  the 
Presidents  Advisory  Council  on  Executive 
Organization 

It  was  forwarded  to  a  project  team  headed 
by  Flanlgan  and  including  representatives  of 
lnterest«l  governmental  agencies  Experts 
m  and  out  of  the  government  were  requested 
to  ofier  opinions.  Next,  the  project  team 
drafted  a  position  paper,  listing  all  the  op- 
tions and  possible  consequences.  Planlgan 
and  Ehrllchman  then  put  the  recommenda- 
tion in  final  shape  and  presented  It  to  the 
President  lor  his  decision 

Coordination  of  projecu  Is  fully  the  re- 
sponsibility of  the  White  House  staff  Theo- 
retically, this  assures  objectivity.  Previous 
AdminlstraUons  often  allowed  the  depart- 
ment most  concerned  with  the  problem  to 
coordinate  the  project.  This  often  resulted  In 
biased  reports  and  recommendations,  favor- 
able to  the  department  Itself 

After  the  proposal  Is  submitted  to  Con- 
gress, the  White  House  conducts  a  press 
brleMng  explaining  and  elaborating  on  Its 
content  Because  of  the  myriad  l.ssues  In  his 
province.  Flanlgan  Is  often  called  upon  to 
brief  reporters 

Occasionally,  the  [iress  ruffles  Flanlgan's 
cnmpc«ure  This  occurred  recently  during  a 
briefing  on  the  report  drafted  by  the  Cabi- 
net Task  Force  on  Oil  Import  Control  When 
reporters  persisted  in  asking  why  Phillip 
Areeda.  execvitlve  director  of  the  study  group, 
was  not  present.  Flanlgan  explained  that  he 
was  In  Cambridge.  Miiss  .  lecturing  at  Harvard 
in  keeping  with  his  regular  class  schedule 

If  you  like   you  may  ge*  his  views."  Flan- 
lgan declared     The  shuttle  Is  waltln?  ' 


STAFF 

Planlgan's  ofBce  consists  of  Rose,  his  ad  • 
minlstraUve  asslsUnt,  and  four  other  aides 
who  have  "floating  franchises"  meaning  that 
they  may  be  assigned  to  proJecU  other  than 
thcise  within  Flanlgan's  Jurisdiction 

Also  assigned  to  his  office  arc  six  secre- 
taries 

wHrrr  house  «ole 

Flanlgan  divides  his  work  be'ween  talent 
recruiting  and  domestic  planning 

In  accordance  with  the  White  Hou.se  sUiff 
system,  many  of  his  Inputs  are  channeled 
up  to  Ehrllchman  Flanlgan  however,  does 
have  frequent  accefs  to  Mr   Nixon 

•■Wh»n  I  have  something  that  I  believe 
warrants  his  attention.  I  generally  can  get  to 
see  him."  Flanlgan  remarked 

Planlgan  s  search  for  talent  to  fill  high- 
level  government  Jobs  now  takes  less  of  his 
time  than  it  did  last  year 

He  also  serves  as  middle  man  between  the 
President  and  Harry  S  Flemmlng.  a  Special 
Assistant  to  the  President  who  drafts  can- 
didates for  lower-echelon  positions 


X 


I 


One  of  Flanlgan's  roles  is  that  of  White 
House  pipeline  to  financiers  and  corporation 
executives.  During  his  two  decades  on  Wall 
Street  he  has  come  to  know  many  of  the 
nation's  big  businessmen 

I.ist  year  when  the  Administration  sought 
to  get  Its  message  across  to  business  leaders 
regarding  action  being  taken  tD  fight  Infla- 
tion. It  was  Flanlgan  who  ntningcd  for  an 
estimated  1,000  of  them  to  be  brought  to 
Washington  by  the  Commerce  Department 
and  briefed  by  government  (Officials.  The  high- 
light of  the  session  wr.s  an  appearance  by 
President  Nixon. 

Flanlgan  Is  In  frequent  communication 
with  top  businessmen,  learning  their  reac- 
tion to  Administration  measures  and  hear- 
ing their  problems.  These  views  are  then 
relayed  to  appropriate  Administration  offi- 
cials. One  of  the  areas  which  Flanlgan  has 
had  a  strong  influence  concerns  the  regula- 
tory agencies.  Among  the  "Big  Seven"  com- 
missions, Flanlgan  has  had  a  hand  In  the 
appointment  or  reappointment  of  six  chair- 
men and  seven  members.  Almost  all  of  these 
appointments  have  been  made  with  Indi- 
viduals of  what  Flanlgan  calls  the  "middle- 
of-the-road  Republican  philosophy." 

In  connection  with  his  agency  duties, 
Flanlgan  In  May  of  last  year— less  than  a 
month  after  formally  Joining  the  Adminis- 
tration— sent  a  memorandum  to  White  House 
staff  members  warning  them  against  inter- 
ference in  cases  before  the  regulatory  agen- 
cies. 

He  noted  such  cases  are  "very  closely 
watched  for  any  evidence  of  Improper  pro- 
cedure or  Influence."  He  further  counseled 
that,  "it  Is  Important  to  avoid  even  the  mere 
appearance  of  Interest  or  influence." 

Flanlgan's  areas  of  concern  also  Include  i 

He  Is  in  charge  of  the  overall  coordinating 
effort  to  reform  the  draft  and  update  mili- 
tary manpower  policies.  He  also  Is  engaged  in 
a  search  for  a  successor  to  former  Selective 
Service  Director  Lt.  Gen.  Lewis  B.  Hershey. 

He  deals  with  both  the  NaUonal  Aeronau- 
tics &  Space  Administration  and  the  Federal 
Communications  Commission.  He  drew  up 
the  White  House  statement  on  domestic 
communications  satellite  policy  and  was  dl- 
recUy  Involved  in  recommendations  urging 
Innovative,  compeUUve  efforts  by  private  In- 
dustry In  the  field. 

He  Is  the  White  Hotise  contact  with  the 
Office  of  Consumer  Aflalrs  and  Is  responsible 
for  reviewing  Its  proposals  and  determining 
If  they  correlate  with  the  Administration's 
business  and  economic  policies. 

He  is  involved  In  formulating  U.S.  Tariff 
Commission  recommendaUons,  basically  with 
the  view  of  protecting  domestic  Industries. 
Proposed  "escape  clauses"  In  trade  regula- 
tions also  come  under  his  purview. 

Proposed  restructuring  of  the  executive 
branch.  Including  recommendaUons  made  by 
the  Advisory  Council  on  Executive  Organi- 
zation,  are   submitted   to   him   for  study. 

Flanlgan  also  fulfills  the  role  as  liaison  be- 
tween the  White  House  and  the  Vatican. 
He  was  assigned  the  duty  last  summer  when 
President  Nixon  decided  against  naming  an 
envoy  to  the  Vatican.  Principally,  Flanlgan 
acts  as  a  conduit  between  the  Apostolic  Dele- 
gate and  the  White  House.  When,  for  In- 
stance, the  representative  of  the  Holy  See 
wishes  to  meet  with  a  U.S.  official  or  convey 
a  message  to  the  White  House,  he  Informs 
Planlgan,  who  makes  the  necessary  arrange- 
ments. Diplomatic  matters  are  turned  over  to 
Kissinger. 

Among  recent  activities  In  which  Flanlgan 
has  plai'ed  a  major  role 

Planlgan  reijresented  the  White  House 
during  conferences  with  officials  of  various 
departments  and  the  Budget  Bureau  on  the 
fiscal  1971  budget.  One  bureau  official  said 
Planlgan  piqued  others  present:  "Usually, 
the  White   House  representative  simply  lis- 


tens and  observes — If  he  attends  at  all."  the 
official  said  "Flanlgan,  however,  Insisted  on 
talking  and  making  suggestions." 

Flanlgan  was  said  by  a  staff  member  of 
the  oil  Import  control  task  force  to  have 
"focused  his  attention  on  the  political  as- 
pects of  the  Issue,  rather  than  the  economic 
aspects." 

This  was  In  reference  to  possible  political 
repercussions  in  Texas  had  the  Feb.  20  re- 
port— which  postponed  Indefinitely  any 
major  changes  In  the  Import  control  pro- 
gram— ^been  unfavorable  to  the  oil  Industry. 
In  the  Texas  race  for  the  U.S.  Senate  this 
November,  incumbent  Democrat  Ralph  W. 
Yarborougb  Is  expected  to  face  formidable 
opposition  from  Rep.  George  Bush,  R.,  a 
White  House  favorite  and  a  friend  of 
Flanlgan. 

The  task  force  staff  member  recalled  that 
originally  an  assistant  to  Flanlgan  was  as- 
signed to  the  study  group  but  once  It  be- 
came apparent  that  a  highly  controversial 
Issue  was  at  stake,  Flanlgan  took  over  as  the 
White   House   project   director. 

In  related  activity.  Flanlgan  has  met  with 
executives  of  giant  U.S.  oil  companies  hav- 
ing Interests  In  the  Middle  East.  Accord- 
ing to  some  executives  present  at  the  ses- 
sions, Flanlgan  requested  that  they  not  in- 
crease production  in  the  region  and  depress 
the  world  price  of  oil  to  the  detriment  of 
the  Arab  governments,  'niey  said  Flanlgan 
stressed  that  the  Administration  did  not 
want  to  further  aggravate  diplomatic  ten- 
sion m  the  Middle  East. 

Flanlg^an  and  one  of  his  assistants,  Clay 
Thomas  Whitehead,  played  a  pivotal  role  in 
developing  an  Administration  program  de- 
signed to  revitalize  the  U.S.  merchant 
marine. 

Unveiled  last  October,  following  a  study  by 
an  interagency  committee,  the  plan  calls 
for  $3.8  billion  in  subsidies  over  a  10-year 
period  to  Increase  U.S.  tonnage  and  meet  for- 
eign oomj>etition.  (For  details,  see  Vol.  1 
p.  12.) 

Newsmaker — Another  measure  of  Flanl- 
gan's varied  duties  is  a  series  of  recent  news 
developments.  On  Jan.  23  the  Administra- 
tion's policy  statement  on  domestic  satellite 
communications  was  signed  by  Planlgan  and 
sent  to  Dean  Burch,  chairman  of  the  Federal 
Communications  Commission.  On  Feb  U. 
Charles  J.  DlBona,  the  White  House  choice 
to  be  the  new  Selective  Service  Director. 
bowed  out  after  talking  with  Flanlgan.  be- 
cause of  pressure  from  key  Senate  leaders. 
{For  details,  see  p.  328.)  On  Feb.  20.  Flanlgan 
briefed  the  press  on  the  oil  import  report. 
(See  p.  392.) 

Since  he  arrived  on  the  White  Hou^e  scene 
last  April,  Flanlgan's  stature  has  risen  con- 
siderably. This  was  reflected  In  a  recent  :t:n-' 
on  the  UPI  news  wire,  which  reported  that 
Mr.  Nixon  was  holding  a  series  of  private 
meetings  with  White  House  staff  members 
to  discuss  messages  on  domestic  programs  he 
will  be  sending  to  Congress  during  the  cur- 
rent session.  Listed  among  those  conferring 
with  the  President  were  Ehrllchman,  Halde- 
man,  Daniel  P.  Moynlhan,  Bryce  N.  Harlow, 
and  Flanlgan. 

Ehrllchman  is  Assistant  to  the  President 
for  Domestic  Affairs,  Haldeman  is  an  Assist- 
ant to  the  President,  and  Moynlhan  and  Har- 
low each  hold  the  Cabinet  rank  of  Counsellor. 
Usually.  Flanlgan  puts  In  a  12-hour  day. 
arriving  at  his  White  House  Office  at  7:30 
ana.  He  often  attends  the  morning  staff  con- 
ference presided  over  by  Haldeman  and  Ehr- 
llchman. Later  in  the  morning,  he  may  hold 
his  own  staff  meeting.  The  rest  of  the  day  Is 
sp>ent  attacking  problems  which  fall  outside 
the  defined  areas  assigned  to  other  Presiden- 
tial aides. 

At  night,  he  returns  to  the  fashionable 
Spring  VaUey  section  of  Washington,  where 
he  lives  with  his  wife  and  Ave  children. 


Mr.  TYDINGS.  Mr.  President,  I  might 
note  that  among  references  describing 
Mr.  r'lanigan,  are  leferences  to  oil. 

The  article  states: 

Flanlgan  was  said  by  a  staff  member  of 
the  Oil  Import  Control  Task  Force  to  have 
"focused  his  attention  on  the  political  as- 
pects of  the  issue,  rather  than  the  economic 
aspects." 

On  page  424  of  the  article  it  is  stated ; 

One  of  Flanlgan's  roles  Is  that  of  White 
House  pipeline  to  financiers  and  corporate 
executives. 

The  article  also  states  on  page  424: 

In  accordance  with  the  White  House  staff 
system,  many  of  his  Inputs  are  channeled 
up  to  Ehrllchman.  Flanlgan,  however,  does 
have  frequent  access  to  Mr.  Nixon. 

Mr.  Flanigan,  as  an  investment  bank- 
er, helped  form  the  corporation  and  upon 
entering  Government  service  placed  his 
stock  in  Barracuda  in  trust  with  his 
fatlier.  On  Februa;-y  25,  5  days  before  the 
Secretary  issued  the  waiver,  this  stock 
wsis  sold  to  the  partners  of  Barracuda 
Tanker  Corp.  It  is  my  understanding 
that  Mr.  Flanigan  resigned  his  post  in 
the  corpwration  upon  entering  the  White 
House. 

The  February  28,  1970,  National  Jour- 
nal describes  Mr.  Flanlgan's  stature  in 
the  White  House  as  having  risen  "con- 
siderably" since  he  arrived  there  lEist 
April.  As  assistant  to  the  President  Mr. 
Flanigan  holds  one  of  the  top  five  staff 
jobs  in  the  White  House.  He  is  described 
as  a  "White  House  pipeline  to  financiers 
and  corporation  executives"  and  as  hav- 
ing "played  a  pivotal  role  in  developing 
an  administrative  program  designed  to 
revitalize  the  U.S.  merchant  marine." 

In  the  second  place,  the  president  and 
chief  executive  ofQcer  of  Union  Oil  Co. 
of  California  is  Fred  L.  Hartley.  Last  year 
Union  Oil  incurred  heavy  losses  at  Santa 
Barbara,  as  a  result  of  the  oil  leak  off  the 
California  channel  in  southern  Califor- 
nia. Mr.  Hartley,  and  ofiBcers  of  his  com- 
pany, I  am  told,  are  frequent  financial 
supporters  of  the  Republican  Party,  not 
only  in  California  but  nationally.  He  was 
one  of  1,000  executives  invited,  in  Decem- 
ber of  this  year,  to  a  special  business- 
man's meeting  with  President  Nixon 
arranged  by  the  same  Peter  M.  Flanigan. 

The  PRESIDING  OFFICER.  The  time 
granted  to  the  Senator  from  Marj-land 
under  the  previous  order  has  expired. 
Under  the  order  of  the  Senate,  the  Sena- 
tor from  Kentucky  (Mr.  Cook)  is  now 
eligible  to  be  recognized  for  30  minutes. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield  me  another  10  minutes? 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Maryland  be  allowed  10  minutes, 
because  I  want  to  make  a  little  state- 
ment on  this  matter,  too. 

The  PRESIDING  OFFICER.  U  there 
is  no  objection,  the  previous  order  is  tem- 
porarily suspended  to  give  the  Senator 
from  Maryland  an  additional  10  minutes, 
as  requested  by  the  Senator  from  Mary- 
land and  the  Senator  from  Washington. 

Mr.  TYDINGS.  Mr.  President,  from 
the  record  of  such  facts  as  I  have,  the 
two  companies  that  stand  to  benefit  from 
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the  SecreUry  of  the  Treasury's  waiver 
of  the  tanker  Sansinena — I  may  point 
out  at  the  expense  of  the  Sparrows  Point 
shipyard  and  domestic  tanker  construc- 
Uon  marker-is  the  Barracuda  Tanker 
Corp.  and  the  Union  Oil  Co  of  California. 
I  am  not  privy  to  the  terma  of  the 
leases,  or  the  facts  of  the  ownership,  or 
the  relatioiv;hip  of  these  two  companies, 
one  to  the  other.  I  do  know,  as  I  have  set 
forth,  that  the  sUoke  of  the  pen  by  the 
SecreUry  of  the  Treasury  created  a 
windfall  value  of  a  minimum  of  $5  to 
$7  million,  or  perhaps  more,  which  on  the 
record  accrues  to  one  or  both  of  these 
companies  or  parts  of  both. 

The  Secretary's  failure  on  March  2  to 
explain  fully  his  decision  regarding  the 
Sans\nena  and  the  facts  noted  above 
require  the  Senate  to  be  given  this 
information 

The  Congress  Is  enUtled  to  some  ex- 
planations Why  did  the  Secretary  issue 
the  waiver:"  What  is  the  exact  relation- 
ship of  Mr,  Hartley.  Union  OU  Co..  Bar- 
racuda Tanker  Corp  .  and  Mr.  Flanlgan'' 
Who  benefits  from  the  increased  value 
of  the  Sansinena'i  What  other  decisions 
concerning  waivers  to  the  Jones  Act  are 
In  the  ofBnR''  Have  the  Union  Oil  Co. 
or  the  Barracuda  Tanker  Corp  requested 
anv  other  waivers  that  are  going  to  be 
issued  bv  the  Secretary  of  the  Trea.sury ' 
How  manv  rther  tankers  are  involved' 
To  whom  do  they  belong''  What  exper- 
tise does  the  Secretary  of  the  Treasury 
pas.'^ess  to  decide  what  Is  m  the  mter- 
esl  of  national  defence  ■  -.vhen  the  Secre- 
tary of  Defense  himself  .-^ays  they  have 
no 'interest  in  the  waiver,  direct  or  in- 
direct Why  did  he  step  m  and  by  the 
stroice  of  a  pen.  create  a  multi-milhon- 
dol'.ar  wlndfalP 

.\s  I  stated  before.  1  make  no  allega- 
tions no  accusations,  no  indictments  I 
irrrelv  state  facts  I  state  that  theie  are 
questions  that  should  be  answered 

Cvcuni-stances  surrounding  the  Snn- 
sirr'fna  waiver  are  puzzling  They  are 
nuz7l:igto  me  They  arc  pu7.-lin?  to 
those  men  who  work  in  the  Bethlehem 
Steel  mill  at  Sparrows  Point  and  the 
shipyard  at  Sparrows  Point,  and  to  other 
Americans  who  are  employed  \n  our 
shipbuilding  industry  across  the  United 

I  think  the  steelworkers  at  Sparrows 
Point  are  entitled  to  an  explanaUon.  I 
think  the  Senators  from  Maryland  are 
entitled  to  an  explanaUon.  and  I  be- 
lieve that  this  body  is  enUUed  to  an 
explanation. 

Mr  MAGNTJSON.  Mr  President.  wiU 
the  Senator  yield? 

Mr   TYDINGS   I  am  glad  to  yield 

Mr.  MAGNUSON  I  have  listened  with 
gieial  inteiest  lo  the  St-naiors  -Aeli-docu- 
menled  presentation  of  this  matter  As 
chairman  of  the  Committee  on  Com- 
merce the  matter  poses  many  questions 
to  me.  but  it  would  be  somewhat  con- 
.-.ervative  to  say  that  this  Is  most  un- 
usual. I  do  not  know  of  any  time  when 
the  Secretary  of  the  Treasurj-  has  done 
this.  The.e  may  have  been  some  occa- 
sion.>  '*Kh  resptci  ro  small  boats  relating 
to  C->ast  GudTd  operations 

Mr    TYDINCrS    I   have  been   advised 
*■   wiat  since  the  1950  act  there  has  never 


been  a  general  waiver  In  the  history  of 
the  country. 

Mr  MAGNUSON  Every  time  the  De- 
fense Department  has  granted  waivers— 
which  has  not  been  unusual  relating  to 
ships  of  this  size  and  cost— it  has  specif- 
ically sUted  lis  rtasons  and  many  times 
has  sent  to  the  committee  a  bill  which 
It  proposed  for  introduction,  which  is 
done  by  law  So  this  situation  Is  most 
unusual 

But  It  is  bad  on  another  account  As 
the  Senator  says,  there  may  be  an  ex- 
planaUon. but  I  do  not  know  what  it  is. 
I  w:Il  say  It  is  bad  because  for  many 
years  we  have  been  trying  to  build  up 
the  American  merchant  marine  and 
American  shipbuilding  by  trying  to  stop 
what  we  call  runaway  flags.  As  a  matter 
of  fact,  they  have  become  so  prevalent 
that  the  Panajnanlan  and  NIcaraguan 
merchant  marines  today  are  larger  than 
the  U  S  merchant  marine,  or.  I  guess, 
any  merchant  marine  m  the  world 

As  Standard  Oil  of  New  Jersey  pointed 
out  '.\hen  its  representatives  appeared 
bt'fore  our  committee,  the  only  purpose 
of  these  runaway  fla*{s  is  to  avoid  cor- 
porate taxes  When  they  establish  these 
oil  companies  in  Panama.  Nicaragua,  or 
other  places  where  they  are  sheltered, 
they  pile  up  the  profits  and  then  bnng 
the  profits  Into  this  country  at  an  oppor- 
tune tune  or  m  an  opixjrtune  year,  when 
they  can  make  use  of  their  millions  of 
dollars  in  profits. 

We    have    been    trying    lo    di.scourage 
that    There  is  a  legal  or  constit  itional 
question  Involved  a.^  to  whether  an  Amer- 
ican concern  has  a  ruht  to  make  and 
spend    Its    money    somewhere    else    and 
build  s.hips.  which  certain  concerns  have 
done    Most  of  the  crowding  of  the  for- 
fiK'n  -hi.vards  is  due  to  Amenctu  con- 
tract   That  is  what  has  filled  them  up 
Ft  r  years  we  have  been  tryin,  lo  in- 
verse that  trend  and  to  build  up  a  de- 
pleted     American      merchaiil      marine. 
Ameiica:;  ships  arc  handling— I  do  not 
have  the  exact  fldarc-;  before  inc— only 
abo'it  7  percent  of  our  imports  and  ex- 
ports   which  IS  deplorable    Along  comes 
the  Secretary   of   the  Treasurv.   a  self- 
styled  e.\uert,  apparently,  in  th^se  mat- 
ters—which  he   must   have   thou-ht   he 
was— and.  -aiIIi  the  stroke  of  a  pen  de- 
cides what  is  needed   for  delense  pur- 
poses   What   docs   he  do!"   After  a   shi)) 
has.   for    IJ  yenr>.   been   makinv;   money 

on  a  runawav  fla»; 

Mr  TYDiNGS  The  Libcnan  flaK 
Mr  MAGNUSON  Liberian  fia«.  now 
It  is  of  no  value  In  the  foreign  trade, 
or  of  a  very  depreciated  value.  He  Is 
rewarding  them  for  being  out  under  the 
runaway  flag  for  12  long  years. 

Regardless  of  ail  the  other  facts,  this 
is  the  worst  kind  of  policy   If  the  White 
House,  as  the  Senator  described  In  his 
stalen-.ent.    iDoks   upon   him   as  "ha\;ng 
played  a  pivotal   role  In  develophv:   an 
administrative  program  designed  to  re- 
vitali?*  the  US    merchant  marine."  the 
Secretary   of   the   Treasurj-   surely   has 
fixed  It  up." 
Mr.  TYDINGS   He  has. 
Mr    MAGNUSON    He  has  fixed  it  up 
good  in  one  stroke  of  the  pen 
I  do  not  know  all  the  facts.  I  think 


the  Senator  has  been  very  fair  In  say- 
ing he  does  not  know.  I  do  not  know 
what  it  would  be,  but  there  could  be  a 
reason  for  this;  but  it  is  quite  significant 
that  all  of  a  sudden  it  has  been  shifted  to 
the  Treasury  Department  auid  all  of  a 
sudden  no  one  is  notified  about  it. 
Mr.  TYDINGS.  That  is  right. 
Mr  MAGNUSON  This  is  not  a  case 
that  was  not  known.  This  ship's  case 
has  been  around  for  some  time. 

^erybody  else  is  standing  on  the  side- 
Kr^e.-.  They  have  old  ships  under  the  run- 
away flags  by  which  they  have  evaded 
taxation  waiting  to  see  what  happens. 
Mr  TYDINGS  That  is  right. 
Mr    MAGNUSON    Jast   silling   there 
waiting   If  we  do  it  for  this  one,  Stand- 
ard Oil  of  New  Jersey  has  a  merchant 
fleet  under  foreign  flags  the  size  In  ton- 
nage of  which  you  would  not  believe. 
When  they  get  old.  they  will  say.  "Well, 
let's  make  our  money  and  not  pay  Amer- 
ican taxes  until  we  feel  like  it.  and  then, 
when  they  get  a  little  old.  we  will  bring 
them  in  here  and  use  them  up  and  down 
the  coast,  and  they  will  be  worth  mDrc." 
Mr  TYDINGS.  That  is  right. 
Mr    MAGNUSON.  So  I  Uunk,  despite 
what  the  Senator  has  said  about  some  of 
t!.e  things  that  have  happened  here,  this 
IS  the  worst  kind  of  breach  of  policy,  if 
the  administration  or  the  Secretary  of 
the  Treasury  or  the  people  in  the  White 
House    are    honest    and    sincere    about 
wanting  to  help  revitalize  the  American 
merchant  marine    and  I  hope  the  Sena- 
:jr  "111  follow  this  matter  through. 

The  PRESIDING  OFFICER  The  ad- 
rliticnal  lime  allotted  to  the  Senator 
from  Maryland  has  expired. 

Mr  M>'\GNUSON.  I  can  speak  on'y  for 

my.self.  on  the  Committee  on  Commerce. 

Mr   HOLUNGS.  Mr   President.  I  ask 

unanimous  consent  that  the  time  of  the 

Senator  from  Maryland  be  extended 

Mr  COOK.  Mr  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject^-I  would  like  to  know  how  much 
longer  this  is  gomg  to  go.  The  Senator 
from  Maryland  was  scheduled  to  begin 
at  11  30  and  .speak  for  30  minutes,  and 
it  Ls  n.iw  20  minutes  until  1. 

Mr  TYDINGS  Mr  President.  I  ask  for 
an  additional  5  minutes 

The  PRESIDING  OFFICER  Without 
objection,  the  Senator  from  Maryland  is 
allocated  5  additional  minutes. 

Mr  HOLUNGS  Mr  President,  will  the 
Senator  yield? 

Mr  TYDINGS.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr  HOLLINGS  Mr.  President,  per- 
haps this  Is  the  administration's  Peter 
Principle.  These  waivers  are  a  new  type. 
Indeed. 

The  distinguished  Senator  from  Mary- 
land Is  well  knowa  for  his  Investigative 
abilities  as  an  outstanding  U.S.  attorney: 
and  I  am  glad  to  see  him  bring  those 
talents  to  his  service  as  a  Senator,  be- 
cause I  think  he  has  done  Congress  a 
service,  and  no  doubt  has  done  the  Pres- 
ident a  service.  I  cannot  imagine  the 
President  knowing  what  was  going  on  on 
this  score 

Specifically,  did  the  Senator  have  an 
opportunity  to  search  Into  the  legality 
of  this  particular  waiver  Involving  the 
San.oinena'^  I  ask  that  question  because 
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2  years  ago  we  took  the  Coast  Guard 
away  from  the  Treasury  Department  and 
put  it  in  the  Department  of  Transporta- 
tion. Since  then,  I  have  had  quite  a  bit 
of  difficulty  getting  the  Coast  Guard  to 
guard  the  coast.  But  I  have  wondered 
about  the  legal  authority  for  the  waiver. 

Mr.  TYDINGS.  The  language  is  so 
broad  that  so  long  as  it  Is  done  for  rea- 
sons of  national  defense,  apparently  any 
head  of  a  department  or  agency  of  the 
Government  can  request  such  a  waiver. 

Apparently  a  general  waiver  for  a 
tanker,  since  enactment  of  the  1950  act 
has  never  been  made  by  the  Secretary  Oif 
Defense  or  anyone  else.  As  far  as  I  know. 
this  Is  all  new. 

Mr.  HOLLINGS.  And  the  best  evidence 
the  Senator  from  Maryland  has  with  re- 
spect to  the  defense  need  is  that  neither 
direct  nor  indirect  interests  of  defense 
are  served? 

Mr.  TYDINGS.  As  of  Saturday  morn- 
ing, from  the  office  of  the  Secretary  of 
Defense,  they  stated— let  me  read  It: 

In  connection  with  the  most  recent  appli- 
cation by  the  Union  OU  Company,  we  did 
not  beUeve  the  Defense  Department  should 
take  a  poslUon  one  way  or  another  Inas- 
much as  the  Defense  Department  has  no 
direct  or  Indirect  Interest  in  the  outcome  of 
any  application  which  the  company  might 
Uke  to  file. 

This  is  on  top  the  letter  from  the 
Assistant  Secretary  of  the  Navy  a  year 
and  a  half  ago.  In  which  he  said  specifi- 
cally, "The  ship  is  too  big;  we  do  not 
need  it;  we  have  other  adequate  military 
transport." 

This  seems  to  show  clearly  that  the 
Defense  Department  did  not  feel  the 
need  for  it. 


Mr.  HOLLINOS.  How  much  of  a  fi- 
nancial windfall  does  it  constitute  to  the 
owners? 

Mr.  TYDINGS.  The  minimum  Increase 
In  value  of  that  tanker,  when  it  is  brought 
from  the  Liberian  flag  to  the  American 
coastal  flag  is  $5  to  $7  million.  That  is 
conservative;  and  If  it  is  going  to  be 
actually  operated  In  American  coastal 
waters,  then  the  company  which  owns  it 
or  controls  It  is  saving  upward  of  $18  to 
$22  million,  because  the  company  does 
not  have  to  build  another  tanker  in  an 
American  shipyard. 

So  the  most  conservative  figure,  if  it  Is 
to  be  given  volimtarily,  is  a  $5  to  $7  mil- 
Uon  windfall  on  the  stroke  of  the  Secre- 
tary of  the  Treasui-y's  pen. 

Mr.  HOLLINGS.  Mr.  President,  the 
merchant  marine  program  of  the  Presi- 
dent of  the  United  States  has  recently 
been  submitted,  and  hearings  have  com- 
menced, which  I  chaired  on  last  Monday 
at  this  hour.  We  all  have,  to  be  sure,  high 
regard  and  selection  for  Mr.  Andrew 
Gibson,  the  Maritime  Administrator.  We 
think  the  President  has  finally  come  to 
grips  with  the  merchant  marine  program. 
But  this  kind  of  hanky-panky,  if  not  ex- 
plained, may  well  becloud  the  entire  ad- 
ministration maritime  proposal.  We  hope 
this  is  not  true. 

There  has  been  some  concern  that  we 
are  going  to  build  only  30  ships.  Is  that 
going  to  be  further  limited  by  the  Treas- 
ury? Is  the  Treasury  going  to  start 
issuing  waivers,  or,  more  particularly,  is 
the  Secretary  of  the  Treasury  going  to 
come  before  Congress  and  testify  about 
the  need  for  the  President's  Maritime 
Administration  program  while  at  the 
same  time  the  waivers  are  Issued? 

EXHIBIT  1 


The  PRESIDING  OFFICER.  The  ad- 
ditional time  allocated  to  the  Senator 
from  Maryland  has  expired. 

Mr.  MAGNUSON.  I  ask  for  lialf  a  min- 
ute. I  think,  in  view  of  the  fact  that  Liie 
Treasury  has  not  taken  on  the  mer- 
chant marine,  Gibson  ought  to  be 
brought  up  and  asked  what  happened. 

Mr.  TYDINGS.  I  agree.  I  ask  unani- 
mous consent  that  a  telegram  dated 
March  6  be  printed  in  the  Record  at  thi3 
point,  and  I  call  it  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Exhibit  1 

Mabch  6,  1970. 
Hon.  Joseph  Tydings, 
U.S.  Senate, 
Washington,  DC: 

We  were  sliocked  to  learn  of  the  waiver 
received  by  the  tanker  Sansinena  clearing 
her  for  carriage  of  oil  products  in  the  do- 
mestic trade.  Such  waiver  was  not  Justified 
as  natloaaal  security  or  defense  Interests  are 
not  involved.  There  are  many  American  flag 
tankers  which  were  never  transferred  out  to 
foreign  registry  for  owners  csonvenlence  avail- 
able for  the  carriage  of  oil  frotn  Alaska  to 
the  west  coast  and  many  more  tankers  are 
now  being  buUt  for  such  purpose.  Our  com- 
pany has  Invested  over  twenty  million  dol- 
lars In  building  American  tankers  and  Is 
pi. inning  to  Invest  further  considerable 
iiioalee  building  new  American  ships  Ln 
American  shipyards.  The  granting  of  the 
waiver  undermines  President  Nixon's  new 
rnaritime  prog^ram  l>ecause  there  will  be  no 
purpose  or  Justification  to  build  new  Ameri- 
can ships  If  the  Jones  Act  Is  being  violated. 
Unless  such  waiver  Is  promptly  revoked  we 
must  reconsider  our  building  program. 

Penn  Tanker  Compant. 


FOREIGN-FLAG  TANKERS  BUlU  IN  THE  UNITED  STATES  AS  OF  JUNE  1969 


Name  of  ihip 


Year 
built 


Dead- 

wei(ht 

tons 


Grosi 
tons 


Speed 
(knots)    Flag 


Mom  Pass 19*|  16.761 

BnjMon     19M  ^.MZ 

T.ucoM.,ne 1959  46. «« 

Tnnidid       19M  »8.734 

AN.Kemp 19M  28  Z64 

AthohMcBean 950  28.276 

Chevron  Transporter 1950  fJ^M 

Gage  Lund        19H  2«.264 

Paflhgott        1951  28.264 

Robert  Watt  M.ller 1951  29.680 

tsso  Chelsea 1945  5  374 

EssoFulham 945  5.374 

Esse  Glasgow 944  16.143 

tsso  Lambeth 1943  5,400 

tsso  Advance 1945  4.902 

Esso  Centro  Amend 1945  4.6Z6 

Esso  Bogota 1948  27,403 

Esso  Brooklyn 1943  16. '24 

Esso  Colon       1949  27,350 

Esso  MontevidW). 1949  27.  355 

EssoNorlolk     19«  16.635 

Esso  Santos    .  1950  27.315 

Cities  Service  Valley  Forge..  1954  39,254 

Cradle  ot  Liberty 1954  38.937 

Liberty  Bell             1954  38.937 

Statue  ol  Liberty 1954  39.255 

Capiluna I960  47.183 

Capisttni I960  J.  183 

Capulonix 19»  47,183 

Wanela  1952  54.335 

Wapello          1953  53. '21 

wJmtchV        :.: 1939  19.254 

Winamac 1939  19.254 

Marine  Chemist 1942  13.0  8 

Mobil  Bataan 1945  4.     0 

Mobil  Micronesia 1945  4,110 

Mobil  Visayas 1945  1.350 

Chevron  Genoa    1944  16,547 

Chevron  Venice 1945  22.646 


10.225 

26,544 

26.544 

26. 530 

18.127 

It.  127 

18.127 

18.125 

18, 127 

18,125 

4,352 

4,352 

10.727 

4.352 

3,930 

4.595 

17.612 

10.399 

17,  420 

17. 420 

10.501 

17.328 

22.595 

22.610 

22.610 

22.610 

28,43< 

28,435 

28, 43S 

26. 155 

30,626 

11.977 

11,981 

8,137 

3.498 

3,155 

1,165 

10,448 

13.991 


14.0 

17.0 

17,0 

17.0 

16.0 

16.0 

16.0 

16 

16 

16 


8 

15. 
8. 

11. 

11. 0 

16.0 

15.0 

16.0 

16.0 

15.0 

16.0 

18.0 

18.0 

18.0 

18.0 

16.0 

17.0 

16.0 

16.0 

17.0 

13.0 

15.0 

13.0 

13.0 

13.0 

10.0 

15.0 

15.0 


Liberia. 
Panama. 

Do. 

Do. 
Liberia. 

Do. 

Do. 

Do. 

Do. 

Do. 
United  Kingdom. 

Do. 

Do. 

Do. 
Panama. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Liberia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Panama. 

Do. 

Do. 

Do. 
LilMria. 
Ptiilippinat. 

Do. 

Do. 
Panama. 

Do. 


Nam*  of  ship 


Year 
built 


Dead- 

woifht 

tons 


Grtns 
tons 


SpMd 
(knots)    nag 


Texaco  Bombay .--  1945 

Texaco  Rome ---  1945 

Texaco  Saigon .-  1945 

Texaco  Wellington 1944 

Texaco  Melbourne 1945 

Canopus  .^  1945 

Deneb 1945 

Procyon 1945 

Regulus.. 1945 

Sea  Horse 1944 

Sm  Raven 1945 

Ptiilidora 1959 

PhiHne - 1959 

Philippia..  1959 

Standard  Service... 1923 

Texaco  Bristol 1944 

Texaco  Kentucky 1949 

Texaco  London    1944 

Texaco  Pennsylvania 1949 

Texaco  Texas 1949 

Raban 1949 

Aldine 1943 

Bulkoceanic -  1949 

Bulktrader 1950 

LakePalourde 1959 

Chevron  Leiden 1944 

Chevron  The  Hague 1945 

Esso  Caernarvon 1962 

Barbara  Jane  Conway 1945 

Betty  Conway 1943 

Carolyn  E.  Conway... 1945 

Eina  N.Conway 1945 

Mary  Ellen  Conway 1945 

Phyllis  T.  Conway 1944 

Texaco  Ohio 1949 

Conoco  Humber 1943 

Sansinena 1958 

Princess  Sophie. 1959 


23,334 

16,630 

22,368 

22,367 

22,381 

4,000 

4,110 

4,000 

4.000 

1,496 

2,219 

48,422 

48,422 

47,856 

1,500 

23,426 

28,081 

23,500 

28,081 

28,081 

7.342 

16.423 

30, 016 

30.004 

117.966 

22,403 

22,352 

1,550 

23,526 

23, 524 

23,580 

23,524 

23,573 

23,578 

28,081 

16,811 

66,883 

65,000 


13,899 

13,892 

13,892 

13,887 

13,899 

3,143 

3,155 

3,145 

3,155 

1,294 

1,296 

30,165 

29,742 

29,742 

1,324 

14,412 

17,892 

14, 397 

17,872 

17,892 

5.011 

10.670 

17,328 

15,798 

62,275 

13,785 

13,894 

1,103 

14, 424 

14.424 

14,450 

14,449 

14,456 

14.417 

17,892 

10,602 

38,562 

43,000 


14.0 

United  Kingdom. 

15.0 

Do. 

14.0 

Do. 

14.0 

Do. 

15.0 

Do. 

10.0 

Panama. 

13.0 

Do. 

11.0 

Do. 

il.O 

Do. 

10.0 

Do. 

8.0 

Do. 

17.0 

Liberia. 

17.0 

Do. 

17.0 

Do. 

8.0 

Canada. 

15.0 

Panama. 

16.0 

Do. 

15.0 

Liberia. 

16.0 

Panama. 

16.0 

Do. 

10.0 

Do. 

14.0 

Liberia. 

16.0 

Do. 

16.0 

Do. 

16.0 

Do. 

14.0 

Netherlands. 

14.0 

Do. 

11.0 

Unitad  Kingdom. 

15.0 

Panama. 

15.0 

Liberia. 

15.0 

Panama. 

15.0 

Do. 

15.0 

Do. 

15.0 

Do. 

16.0 

Do. 

15.0 

Liberia. 

17.0 

Do. 

16.8 

Greece. 
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TtnkMS 

Carto 

Btilk 

Others 

Total 

YMf 

NwRtwr 

Grass  leas 

Nwnbar          Grass  tons 

Number 

Gross  tons 

NtfmtMr 

G(0»  tons 

Number 

Gross  tons 

1948 

4 

IS 

2 

4 
7 
11 
t 
1 

11 

2 

0  .   . 
0  .... 

ft..,. 

27  692 

484.773 

307,  082 

32  142 

70.559 

123.500 

230,800 

18.790 

12  802 

63  800 

IS6  700 

345.400 

56.000 

14                  49  956 

0              

0  .... 

0  .... 
I 

0  ..  . 
0  .... 
0  .... 
0.... 
0...- 
0  .... 

3,100' 

tft 

3! 
1 

11 
1 

1 

It 
2 

77  648 

0  .... 

487  873 

19M 

0    ....... .mm. **mm* 

• 

• 

1 

0      . 

0 

0 

2 

0 

0 

0 

0 

0 

0  . 

0 

0 

0    .. 

0  ... 

0  .  . 

0  ... 

0  ... 

i«5 

3.423 

6.844 

307,  082 

35  597 

73  982 

123,500 

230  800 

1951     

19S2  

1954  

1955  .. 

;956  

ft 

5 

18  790 

ft 

5::::::: 
ft 

•  •••••*•• - 

•  :::::::: 

ft 

ft        

0  .... 
0  .... 

19  646 

63  800 
186  700 
345  400 

56.000 

1958  : 

1959 

..... 

0.... 

I :::: 

0  .... 
0  .... 
0.... 

«.„. 

0 

1960 ™. 

1961 , 

.962 

1963 

1964 ,„.. 

0..: 

0 
0 

0  .... 
•  ..v. 

1965 

1966  

1967 

0  ... 

0    .. 

'968 

1969 

9 .... 

2I-rcjt  totab. 

102 

I  960.040 

.t                   49  956 

4 

13.692 

1 

3.100 

121 

2  026.  788 

MERCHANT  TYPE  VESSELS  DELIVERED  BY  U  S    PRIVATt  SHIPYARDS 
11,000  gross  tons  ind  oveij 


Total 


Built  with  construction  subsidy 


Yejf 


Number 


Gross  tons 


Number 


Gross  Ions 


Built  lor  Government  accouni 
Grass  tons 


For  US,  flat,  no  subsidy 


For  loraicn  registry 


Number 


Gross  tons 


Number 


Gloss  tons 


1948. 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960. 

1961 

1962 

.963 

.964 

1965 

1966 

196? 

-.968 


29 
34 
26 
10 
31 
45 
38 
8 
9 
23 
31 
32 
2$ 
25 
27 
34 
16 
tft 
II 
13 
24 


164.600  .     

538.900      

415,500 

147.600  2  47.400 

397. 200  1  53. 300 

570.300  ...»«>...«^..^. 

563.800 

105.  200 „ 

125.900    , 

320.000 _ 

573.400  4  60.700 

716.800  

404, 200  ft        90. 500 

369.100  la       190.100 

385. OOO  n  260. 387 

421.800  II      295.600 

223.800  II       122,200 

180.200  II       120.300 

161.  lOO  12       138.100 

162.900  M       126,300 

329.300  II       234.000 


30.900 


1 

21.600 

1 

8.900 

9 

95.300 

15 

138.200 

10 

92.100 

3 

37.800 

! 

28,200 

58.200 

f 

20.400 

15.000 

I 

2.700 

1 

13.400 

I 

12.000 

9  56.500                          IS                    77.700 

3  51,000  31        487.900 

6  86.800  19        307.100 

4  55.700  9        35.600 

16  175.900  5                     72.700 
23  308,600                          7                  123.500 

17  241.000  II                   230.800 
4  48.700                            1                     18,80U 

4  78  000  3  19,  7l>0 
13  198.300  3  63.800 
17  305,600  7  186.700 
20  356.400  II  345,400 
13  255.000                          2                   56.000 

7  178.900 

3  111,200 

8  126.200 

5  101.600 

5  59.900 

1  23.000 

2  24,600  

7  95.300 


Noto;  MSTS  construction  and  manner  program  included  under  "Built  for  Goyernment  Account  ' 


Mr  TYDINGS  Mr  President.  I  thank 
the  Senator  from  Kentucky  for  hi.s  kind 
indulgence  I  hope  to  be  able  to  return 
the  favor  some  day 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kentucky  is  recosnize  i 

Mr.  COOK,  I  yield  to  the  Senator  from 
Idaho    Mr  Church  ■ 


GOVERNMENT  AUTO  PURCH.ASES 
BIIX 

Mr.  CHURCH,  Mr.  President,  I  am 
introducing  today  a  bill  to  require  the 
General  Services  Administration  and  the 
Post  Office  Department  to  buy.  alter 
January  1.  1971,  only  motor  vehicles 
that  will  operate  on  fuel  free  of  lead 
additive 

This  bill  is  In  harmony  with  develop- 
ments in  both  car  manufacturing  and 
gasoline  production.  Last  month.  Gen- 
eral Motors  Corp  said  its  1971  model 
cars — or  some  of  them — will  be  able  to 
use  a  low-grade,  unleaded  gasolme.  The 
Ford  Motor  Co.  has  indicated  it  will  pro- 
duce "substantial  numbers'  of  engines 
for  1971  that  will  accept  unleaded  fuel 
at  lower  octane  ratings,  Chrysler  Corp. 
bas  indicated  it  is  following  in  a  similar 
». direction.  In  addition,  several  oil  com- 


panies have  made  it  known  recently  that 
they  are  preparmg  to  market  lead-free 
t;a.soUne  by  1971  In  the  Ea.st.  one  com- 
pany now  sells  an  unleaded   "gas  " 

It  Ls  commonly  accepted.  Mr  Presi- 
dent, that  60  percent  of  air  pollution 
IS  generated  by  automobiles  and  that 
leaded  fuel  accounts  for  a  major  portion 
of  this  pollution.  Unleaded  fuel,  as  we 
know,  results  in  fewer  unbumed  hydro- 
cartx^ns  in  the  exhaust  These  unbumed 
hydrocarbons  are  an  important  factor 
in  causing  air  pollution  and  smog.  En- 
gines using  lower  octane  unleaded  fuel 
would  also  mean,  in  the  words  of  the 
automobile  industry,  fewer  ""muscle" 
cars  and.  conceivably,  thus  might  well 
lead  to  fewer  serious  accidents. 

Adoption  of  the  procurement  restric- 
tion, a.s  provided  for  by  my  bill,  would 
furnish  automobile  manufacturers  with 
a  major  incentive  to  move  more  swiftly 
toward  developing  engines  that  operate 
on  unleaded,  low-octane  fuel.  Second. 
such  a  purchasing  program  would  inform 
the  industry  as  a  whole  that  the  Federal 
Government  ls  proceeding  to  translate 
its  words  into  action  on  the  antipoUu- 
uon  front  The  Federal  Government 
must  not.  m  my  view,  simply  exhort  and 
admonish   the   American    people   about 


the  hazards  of  our  deteriorating  environ- 
ment. The  Government  must  act  upon 
its  own  warnings  and  thereby  set  an  ex- 
ample for  the  entire  industry.  This  bill 
woiild  help  move  the  GoveiTimentin  that 
direction. 

Mr.  President.  I  thank  the  Senator 
from  Kentucky  for  giving  me  the  oppor- 
tunity to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

^ 

MESSAGE  FROM  THE  PRESIDED' 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  submitting  a 
nomination  was  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  William 
D,  Brewer,  of  Connecticut,  a  Foreign 
Service  Officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipoten- 
tiary to  Mauritius,  which  wsis  referred  to 
the  Committee  on  Foreign  Relations. 
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ALLOWING  18-YEAR-OLDS  TO 
VOTE 

Mr.  COOK.  Mr,  President,  the  ques- 
tion of  allowing  18-year-olds  to  vote  has 
become  not  whether  but  when  and  how. 
With  the  exception  of  a  few  aged  relics 
in  Congress,  the  overwhelming  majority 
of  the  peoples'  representatives  now  rea- 
lize we  must  enfranchise  IS-year-olds 
and  do  it  as  soon  as  possible. 

Since  almost  all  Senators  now  recog- 
nize the  need  to  lower  the  age  of  demo- 
cratic participation  to  18  and  are  familiar 
with  the  arguments  for  such  a  step,  I 
will  be  very  brief  in  describing  the  other 
ways  in  which  this  age  group  fully  par- 
ticipates in  our  society.  Deputy  Attorney 
General  Kleindienst.  Indicating  the  sup- 
port of  the  Nixon  administration  for 
lowering  the  voting  age,  named  just  some 
of  the  ways  in  which  they  are  currently 
involved,  in  his  testimony  before  the 
Constitutional  Amendments  Subcommit- 
tee the  other  day.  He  stated: 

We  do  not  wait  untU  21  years  of  age  to 
permit  our  young  people  to  enter  the  labor 
market  or  to  require  the  payment  of  Inoome 
taxes.  Before  21  many  sUtes  permit  our 
young  men  and  women  to  shoulder  the  re- 
sponsibility of  marriage:  we  ask  that  they 
man  our  Armed  Forces  and  "provide  for  the 
common  defense."  We  hold  them  Uable  for 
their  civil  and  criminal  actions. 

In  that  regard,  I  should  like  to  note  for 
the  Record  that,  according  to  Defense 
Department  statistics  of  June  1968.  of  the 
3  510,000  men  in  the  Armed  Forces.  27,000 
were  17  years  of  age.  123.000  were  18 
years  of  age.  266.000  were  19  years  of  age, 
and  567.000  were  20  years  of  age.  In  other 
words,  of  the  3,510.000.  983,000  were  un- 
der 21. 

With  regard  to  the  present  connlct  m 
Vietnam,  I  should  like  the  Record  to 
show  that  of  this  group  and  of  those  who 
have  lost  their  lives  for  this  coimtry,  nine 
were  17,  2.413  were  18,  6,368  were  19,  and 
10,421  were  20. 

Little  more  needs  to  be  said  in  answer- 
ing the  question  "whether?"  except  to 
relate,  briefly,  the  experience  in  my  own 
State  of  Kentucky.  In  1954,  the  general 
assembly  of  my  State  enacted  a  bill  sub- 
mitting to  the  electorate  the  matter  of 
lowering  the  voting  age  to  18.  In  Novem- 
ber 1955  the  voters  ratified  the  prt«x)sal 
with  little  or  no  controversy. 

We  have  now  had  the  benefit  of  14 
years  experience  with  responsible  voter 
participation  by  this  block.  Contrary  to 
the  allegations  of  many  of  my  conserva- 
tive friends,  there  has  not  been  any  dis- 
cemable  pattern  of  voting  behavior.  In 
fact  it  could  be  strongly  contended  that 
the  growth  of  the  Republican  Party  in 
Kentucky,  generally  considered  to  be  the 
more  conservative  of  the  two  parties,  has 
directly  paralleled  the  enfranchisement 
and  increase  in  participation  of  this  age 
group. 

Every  major  statewide  candidate  in 
recent  memory  has  had  a  fulltime  youth 
chairman  whose  sole  function  it  was  to 
seek  out  and  secure  the  support  of  this 
block  of  roughly  100.000  potential  voters. 
For  those  who  attend  a  college  in  Ken- 
tucky, politics  is  a  way  of  life.  Some 
argue  we  should  keep  politics  off  the  cam- 
puses. I  agree  to  the  extent  that  that 


means  political  Interference  by  State  offi- 
cials or  even  Federal  officials  with  aca- 
demic and  political  freedom  of  thought 
and  expression.  I  most  emphatically  do 
not  agree  if  it  means  college  people 
should  not  be  allowed  to  vote  and  in  a 
meaningful  way  support  the  candidates 
of  their  choice. 

Politics  on  the  campus  in  Kentucky 
means  that  for  a  candidate  to  be  credi- 
ble he  must  appear  and  subject  himself 
to  the  Intelligence  and  insight  of  today's 
politically  sagacious  youth.  Our  bright 
young  Kentuckians  are  a  great  force 
against  the  hypocritical  handshaking, 
backslapping,  baby  kissers  of  the  old 
school  of  politics.  In  fact,  it  could  be 
argued  very  persuasively  that  their  par- 
ticipation has  significantly  up-graded 
both  the  caliber  and  the  campaigns  of 
the  Kentucky  politician  of  today. 

In  summary,  the  Kentucky  experience 
has  been  a  complete  success,  and  I  would 
venture  a  wager  that  one  could  not  find 
1  percent  of  Kentuckians,  whether 
liberal  or  conservative,  mountaineer  or 
farmer,  city  dweller  or  tobacco  grower, 
who  would  advocate  raising  the  age. 

The  next  question  is.  "How?"  We  have 
traditionally  believed  that  lowering  the 
voting  age  must  be  done  by  constitutional 
amendment,  primarily  because  we  took 
this  course  in  enfranchising  blacks  and 
women.  This  view,  however,  does  not  take 
into  accoimt  our  living  Constitution  and 
the  expanding  role  of  the  14th  amend- 
ment, when  aided  by  an  act  of  Congress, 
in  striking  down  the  irrational  barriers 
which  States  have  placed  between  those 
who  would  otherwise  be  qualified  to  vote 
and  the  ballot  box. 

The  expanded  role  of  the  14th  amend- 
ment in  this  area,  when  supported  by  an 
act  of  Congress,  is  a  relatively  new  fea- 
ture in  the  constitutional  law  of  our  land 
traceable  to  the  historic  Voting  Rights 
Act  of  1965  and  the  case  of  Katzenbach 
v.  Morgan,  384  U.S.  641,  which  rules  sec- 
tion 4(e)  of  that  act  constitutional.  It  Is 
upon  the  authority  of  this  case  that  we 
can  reasontibly  predict  that  a  statute 
lowering  the  voting  age  to  18  under  the 
authority  of  the  14th  amendment,  sec- 
tion (5),  would  be  upheld  as  constitu- 
tional. 

Let  us  look  briefiy  at  the  facts  of  that 
case  to  see  how  they  apply  to  what  we 
are  seeking  to  do  this  year.  The  Morgan 
case  tested  the  consrtitutionality  of  sec- 
tion 4(e)  of  the  Voting  Rights  Act  which 
provides  that  no  person  who  has  suc- 
cessfully completed  the  sixth  primary 
grade  in  a  public  school  in.  or  a  private 
school  accredited  by,  the  Commonwealth 
of  Puerto  Rico  in  which  the  language  of 
Instruction  was  other  than  English  shall 
be  denied  the  right  to  vote  in  any  elec- 
tion because  of  his  inability  to  read  or 
write  English.  New  York  claimed  the 
statute  to  be  justified  because  of  a  State 
interest  in  assuring  intelUgent  use  of  the 
franchise. 

As  Prof.  Archibald  Cox  pointed  out  in 
his  testimony  before  the  Constitutional 
Amendments  Subcommittee,  in  the  ab- 
sence of  statute,  the  Supreme  Court 
might  have  sustained  New  York's  posi- 
tion. However,  the  court  said,  in  effect,  as 
Professor  Cox  put  it,  that  "Congress  may 


decide,  within  broad  limits,  how  the  gen- 
eral principle  of  equal  protection  ap- 
plied to  actual  conditions." 

The  Court  cited,  in  Morgan,  the  early 
case  of  Ex  parte  Virginia,  100  U.S.  339, 
345,  in  describing  what  section  (5)  of 
the  14th  amendment  intended  to  give  to 
Congress — 

It  is  the  power  of  Oongrese  which  has 
been  enlarged.  Congress  is  authorized  to 
enforce  the  prohibitions  by  appropriate 
legislation.  Some  legislation  is  contempUted 
to  make  the  amendment  fully  effective. 


Section  (1)  of  the  14th  amendment 
provides  that  no  State  shall  deny  to  any 
person  within  Its  jurisdiction  equal  pro- 
tection of  the  laws.  The  equal  protec- 
tion clause  is  violated  by  any  State  which 
imposes  an  arbitrary  or  unreasonable 
discrimination  or  an  invidious  classifi- 
cation. This  is  then  followed  by  section 
(5)  of  the  amendment  which  gives  Con- 
gress the  power  to  enforce  the  amend- 
ment by  "appropriate"  legislation. 

It  would  be  entirely  possible  to  find 
two  different  results  on  the  same  set  of 
facts  where  in  one  instance  Congress  had 
acted  pursuant  to  section  (5)  to  strike 
down  invidious  discrimination  and  In  the 
other  case  where  it  had  not  so  acted. 
Thus,  the  speculation  earlier  that  the 
resul"t  might  have  been  different  in 
Morgan  in  the  absence  of  the  passage  of 
4(e)  of  the  Voting  Rights  BiU  pursuant 
to  section  (5)  of  the  14th  amendment. 

In  support  of  this  assertion,  the  Court 
said  in  the  Morgan  case : 

Without  Regard  to  whether  the  Judiciary 
would  find  that  the  equal  protection  clause 
Itself  nulllfles  New  York's  English  Uteracy 
requirement  as  so  applied,  could  Congress 
prohibit  the  enforcement  of  the  state  law  by 
legislating  under  section  (5)  of  the  14th 
Amendment?  In  answering  this  question,  our 
task  is  limited  to  determining  whether  such 
legislation  is.  as  required  by  section  (5), 
appropriate  (emphasis  added]  leglsUtlon  to 
enforce  the  equal  protection  clause. 

The  Court  then  proceeded  to  consider 
whether  section  4(e)  was  "appropriate" 
legislation— the  McCulJoch  v.  Maryland, 
4  Wheat  316,  421,  standard.  In  deciding 
what  w£is  appropriate  legislation  to  en- 
force the  equal  protection  clause,  the 
Court  said : 

It  was  for  Congress,  as  the  branch  that 
made  this  judgment,  to  assess  and  weigh  the 
various  confUctlng  considerations— the  risk 
or  pervasiveness  of  the  discrimination  In  gov- 
ernmental services,  the  effectiveness  of  eUml- 
nating  the  state  restriction  on  the  right  to 
vote  as  a  means  of  deaUng  with  the  evil,  the 
adequacy  or  availability  of  alternative  reme- 
dies and  the  nature  and  significance  of  the 
sute  interests  that  would  be  affected  by  the 
nullification  of  the  English  Uteracy  require- 
ment as  applied  to  residents  who  have  suc- 
cessfuUy  completed  the  sixth  grade  In  a 
Puerto  Rlcan  school.  It  is  not  for  us  to  review 
the  Congressional  resolution  of  these  factors. 
It  is  enough  that  we  are  able  to  perceive  a 
basis  upon  which  the  Congress  might  resolve 
the  conflict  as  it  did.  (Emphasis  added.) 

The  question,  then,  is  whether  the 
language  and  logic  of  Morgan  would  be 
equally  applicable  to  a  statute  passed  by 
Congress  pursuant  to  section  (5)  of  the 
the  14th  amendment  lowering  the  voting 
age  to  18.  Under  the  14th  amendment,  m 
the  absence  of  statute,  the  question  would 
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be  vvheclicr  denying  the  rig'.it  to  vote  n 
18-.  19-.  and  20-ytar-olds  ib  arbitrary  or 
ca^Ticiou.-.  I  agre.?  with  Professor  Cox 
that  the  Suoremt-  Court  wjuicl  not  &-> 
hold 

However,  if  Congress  passed  legisla- 
tion unrter  -ectinn  ■  5  '  of  the  14th  amend- 
ment then  the  Court,  it  is  rea5onable  to 
predict,  would  uphold  the  constitu- 
tionality of  su'  h  a  .statute,  with  a  sup- 
pc-rting  statute  the  Court  s  inquiry-  would 
be  ui.der  Morpan.  could  it  -preceive  a 
basis  upon  which  the  Congress  rmght  re- 
solve the  conflict  between  ^tate  interest 
in  net  allowing  13.  19  and  20  year  olds  to 
vote  and  Congre^o'  mlercst  in  luwering 
the  age  to  18'  as  it  did." 

In  examining  the  congressional  bsisis 
for  the  passage  of  such  a  statute  the 
Court  would  surely  fkid  as  Cox  put  It 

Congress  would  se«m  to  have  power  ( under 
section  (5).  14th  Amendment  |  to  make  a 
similar  finding  |as  in  Morgan,  that  Engll  h 
language  requirement  Is  conatltutlonallv 
irrelevant!  about  the  state  laws  denying  the 
franchise  to  eighteen,  nineteen,  and  twentv 
year  olds  even  though  they  work,  pay  tajte,' 
raise  families,  and  ar«  subject  to  millta;-. 
•enrlc«. 

I  might  suggest,  for  those  who  would 
deny  the  vote  to  18-.  19-.  and  20-year- 
olds,  in  regard  to  that  servnce.  that  we 
allow  young  men  at  18  to  go  mto  ofiQcer.^ 
candidate  school  in  this  country  and  be- 
come offlcers  in  the  military  service  of 
this  Nation. 

It  Is  clear  to  me  that  we  are  consti- 
tutionally able  to  proceed  with  the  lone- 
overdue  task  of  lowering  the  voting  age 
to  18  m  all  elections  In  one  of  two  ways 

TTie  final  question  is  "when?"  We  may. 
out  of  some  inexplicable  reverence  for 
the  past,  choose  the  difBcult  route  of  th" 
constitutional  amendment  or  we  may 
recognizing  that  we  exist  under  a  livlne 
changing  Constitution,  choose  a  more  ex- 
peditious alternative.  I  see  no  virtue  in 
masochistically  proceeding  with  a  consti- 
tutional amendment  which  will  require 
years  to  ratify,  when  the  Congress  could 
have  the  courage  to  act  now  to  remedy 
one  of  the  most  pervasive  Injustices  of 
our  day. 

I,  therefore.  Introduce  for  appropriate 
reference  a  bill  to  provide  for  lower- 
ing the  minimum  age  at  which  citizens 
shall  be  allowed  to  vote  in  all  elections 
to  18.  Also.  I  ask  unanimous  consent  that 
the  bill  be  printed  In  Its  entirety  at  the 
end  of  my  remarks,  and  that  the  follow- 
ing Senators  be  added  as  cosponsors:  Mr. 
OoLOWATU,  Mr.  DoMiHicK,  Mr.  Scott. 
Mr.  Javits,  Mr.  Packwood,  Mr.  HATrizLo, 
Mr.  Cask.  Mr.  Boccs.  Mr.  Schwkikxr. 
Mr  Brooke.  Mr.  Poifc.  Mr.  Pirct,  Mr 
Yotmc  of  Ohio.  Mr  Bath.  Mr.  Rnicorr, 
Mr.  McOkz.  Mr  CinnicH.  Mr.  Chahston. 
and  Mr.  Hughxs. 

The  PRESLDINa  OFFICER  (Mr.  Byrd 
of  West  Virginia  in  the  chair) .  The  bill 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  will  be 
printed  in  the  Rzcoro  at  this  point. 

The  bill  <S.  3560 >  to  provide  for  lower- 
ing the  minimum  age  at  which  citizens 
shall  be  eligible  to  vote  In  elections,  was 
received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Rules  and  Admln- 
Utratlon,  and  ordered  to  be  printed  in 
the  RicoRX),  as  follows : 


3  35flO 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Lmted  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  a«  the  "Voung  at  Eighteen 
Act- 
Sec  2  (ai  The  Congress  finds  and  de- 
claxes  that  the  ImposiU'in  and  application  of 
the  requirement  that  a  citizen  be  twenty- 
one  years  of  age  as  a  precondition  to  voting 
in  any  primary  or  in  any  election— 

1 1  (  denies  and  abridges  the  inherent  con- 
stitutional rights  of  citizens  who  are  eighteen 
years  ot  age  but  not  twenty-one  years  of 
age  to  vote,  which  is  unfair  in  view  of  the 
nAilonal  defense  burdens  imposed  on  such 
citizens. 

(2)  has  the  purpose  and  effect  of  denying 
to  citizens  who  are  eighteen  years  of  age  but 
not  twenty-one  years  of  age  the  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment  of  the  Constitution,  particularly 
in  view  of  the  unreasonable  classification 
tiased  upon  the  proposition  that  such  citizens 
are  not  intelligent  or  mature  enough  to 
exercise  the  right  to  vote;  and 

(3)  does  not  bear  a  reasonable  relationship 
to  any  compelling  State  Interest  in  the  con- 
duct of  elections 

I  b  I  In  order  to  secure  the  constitutional 
rights  set  forth  In  subsection  (a),  the  Con- 
gress declares  that  it  Is  necessary  to  pro- 
hibit the  deiUal  of  the  right  to  vote  to  clt- 
izetis  of  the  United  States  eighteen  years  of 
age  or  over 

Sec  3  No  citizen  of  the  United  States  who 
Is  otherwise  qualified  to  vote  In  any  State 
or  political  subdivision  In  any  primary  or  In 
any  election  shall  t>e  denied  the  right  to 
vote  In  any  such  primary  or  election  on  ac- 
count of  age  If  such  citizen  Is  eighteen  years 
of  age  or  older 

Sec  4  (a)  In  the  exercise  of  the  powers  of 
the  CongreoB  under  the  necessary  and  proper 
clause  of  section  8.  article  I  of  the  Consti- 
tution and  section  5  of  the  fourteenth 
amendment  of  the  Constitution  the  Attorney 
General  Is  authorized  and  dlrect«d  to  Insti- 
tute In  the  name  of  the  UrUted  Srtatea  such 
actions  against  States  or  political  subdivi- 
sions. Including  actions  for  Injunctive  relief. 
as  he  may  determine  to  be  necessary  to  Imple- 
ment the  purposes  of  this  Act. 

lb)  The  district  courts  of  the  United 
States  shall  have  Juriadlctlon  of  proceedings 
Instituted  pursuant  to  this  Act.  which  shall 
be  heard  and  determined  by  a  court  of  three 
Judges  In  accordance  with  the  provisions  of 
section  2284  of  title  28  of  the  United  States 
Code  and  .iny  appeal  shall  lie  to  the  Supreme 
Court  It  shall  be  the  duty  of  the  Judges 
destg:nated  to  hear  the  case  to  assign  the 
case  for  bearing  and  determination  there- 
of, and  to  cause  the  case  to  be  In  every  way 
expedited. 

S«c  5  Whoever  shall  deny  or  attempt  to 
deny  any  person  of  any  rlg-ht  secured  by  this 
Act  shall  be  fined  not  more  than  t6,000  or 
imprisoned  not  more  than  five  years,  or  both. 

Sec  6  As  used  In  this  Act  the  term 
"State"    includes   the   District   of   Columbia 

Sec  7  The  provisions  of  this  Act  shall 
take  effect  with  re»p«rt  to  any  primary  or 
election   held   on   or   after   J.inuiry    1.    1971 

Mr  COOK  Mr  President,  I  also  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  made  today  by 
the  Senator  from  Arizona  <Mr.  Oold- 
WATER'  before  the  Subcommittee  on 
Constitutional  Amendments  entitled  "18 
Is  Old  Enough  ■' 

This  Is  one  of  the  finest  statements  I 
have  ever  read  on  this  subject,  and  I  rec- 
ommend It  to  the  reading  of  all 
Senators 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


EicHTiXN  Is  Old  Enough 
Mr  Chairman  and  Members  of  the  Sub- 
committee It  Is  a  pleasure  to  have  the  op- 
portunity to  testify  on  the  important  ques- 
tion of  whether  or  not  the  minimum  voting 
aige  should  be  lowered  to  18 

Mr  Chairman.  I  want  to  say  at  the  out- 
set that  I  think  It  ohould  This  Is  a  goal  that 
I  have  worked  for  over  a  long  period  of  years. 
And  I  am  delighted  to  be  able  to  restate  my 
position  at  this  time. 

The  main  argument  that  I  have  heard 
against  the  proposal  is  the  claim  that  young 
persons  are  not  mature  enough  They  are  c>ald 
to  t>e  too  ret>elllous  and  militant 

But  I  want  to  say  here  and  now  that  this 
kind  of  reasoning  Is  nonsense  Talk  about 
young  people  being  Irrational  What  about 
the  supposedly  mature  persons  who  would 
deny  the  right  to  vote  to  nearly  U  million 
citizens  Just  because  a  tiny  minority  has  en- 
gaged In  militant  behavior? 

When  win  people  learn  that  what  they  see 
and  hear  through  the  mass  media  Is  not  nec- 
essarily typical  of  the  way  things  really  are? 
Yes.  If  all  people  do  Is  to  sit  in  front  of  their 
T  V  screens  or  skim  over  the  headlines,  then 
the  predominate  Image  which  they  are  going 
to  get  of  our  young  men  and  women  Is  one 
of  an  unclean,  vile-tongued.  rock-throwing, 
caxnpus-stormlng,  street-rlotlng  bunch  of 
hoodlums  and  misfits 

But.  Mr.  Chalrmin.  I  want  to  state  as  firm- 
ly as  I  can  that  this  plcttire  Is  distorted, 
stupid,  and  alwolutely  wrong  All  that  the 
major  networ"«j  and  liberal  newspapers  have 
achieved  by  their  endless  over-exposure  of  the 
extremist  tactics  uaed  by  a  piddling  few  of 
our  yDung  Americans  Is  to  prejudice  the 
Judgement  of  many  of  their  elders  against 
youth  In  general 

Mr  Chairman.  I  ask  the  public  to  think  for 
themselves.  I  want  the  average  American  to 
make  his  Impreasloiu  from  what  he  himself 
has  actually  seen  Don't  rely  upon  the  de- 
famatory bunk  which  you  are  being  fed  by 
liberal  Journalists  and  reporters  who  are  fall- 
ing all  over  each  other  to  aee  who  can  shock 
their  audience  the  moat 

If  the  average  viewer  or  the  average  reader 
oould  travel  through  the  length  and  breadth 
of  our  nation  as  I  have  to  meet  with  students 
on  the  campuses  of  universities,  both  larg« 
and  small,  then  I  know  that  they  would  agree 
with  me  that  this  generation  of  young  people 
Is  the  finest  generation  that  has  ever  come 
aioDg. 

til.  Chairman,  I  have  probably  visited  more 
colleges  and  unlversltlea  In  the  last  decade 
than  anyone  in  the  country  And  I  am  con- 
stantly Impressed  by  the  wisdom  and  Interest, 
and  concern  with  vital  matters,  that  is  sho*-n 
by  the  students  whom  I  have  met. 

In  fact,  their  grasp  of  national  Issues  Is 
downright  amazing  Far  from  being  the  pos- 
sible victims  of  demagogues.  I  think  the  chal- 
lenging, probing  minds  of  today's  youth  wUI 
serve  to  expose  the  dlshoneet  politician  quick- 
er than  anything  else. 

Unless  a  person  has  honest  convictions  and 
sincere  principles,  these  eighteen  year  olds, 
and  nlnMeen  and  twenty  year  olds.  wUl 
shatter  his  veil  of  hypocrisy  In  short  order. 
They  will  see  through  the  phDny  promise  and 
the  faked  crisis  sooner  than  many  of  their 
elders  do. 

Mr  Chalrmin.  I  have  confidence  In  our  na- 
tion's educational  system.  I  have  pride  In  the 
way  our  young  people  are  being  taught  to 
analyze  l.ssues  and  to  think  things  through 
for  themselves  Unlike  many  older  persons, 
these  young  Americans  are  willing  to  ques- 
tion what  they  read  and  what  they  watch  In 
the  ca^aa  media 

Some  people,  who  should  know  better,  say 
eighteen-year-olds  are  too  idealistic  They 
are  said  to  be  unable  to  follow  the  compli- 
cated, practical  reasons  why  the  things  poli- 
ticians promise  them  dont  really  happen 

Well.  I  want  to  say  that  this  Is  exactly 
what  we  need  more  of  In  this  country    We 
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need  more  citizens  who  are  concerned  enough 
to  pose  high  social  and  more  goals  for  the 
nation.  Civil  servants  and  legislators,  of  any 
political  party,  need  to  be  prodded  to  cut 
through  the  bureaucratic  Jimgle  of  red  tape 
so  that  the  government  will  serve  the  people 
in  the  way  It  Is  intended. 

Some  more  Idealism  will  do  us  all  good.  It 
will  help  remove  the  crustry,  shop-worn  rea- 
sons why  the  policies  and  goals  which  are 
promised  to  voters  don't  ever  seem  to  get  ac- 
complished. It  win  make  us  find  the  positive 
answers  that  will  put  us  on  the  right  track. 
Instead  of  explaining  why  this  law  or  that 
program  cant  benefit  the  public  the  way  we 
thought  it  would  when  It  was  passed.  Ideal- 
ism will  send  us  searching  for  Innovations 
and  new  depart i'r?s  that  will  get  the  Jab 
done. 

Whether  we  are  speaking  of  world  peace, 
cleaning  the  air  and  water,  stopping  crime 
m  the  streets,  eliminating  smut  in  the  malls, 
or  any  other  Important  goal,  the  energies 
and  enthusiasm  and  urglngs  of  young  Ameri- 
can;, will  help  us  do  our  best 

Mr  Chairman.  I  support  extending  the 
vote  to  young  citizens  because  I  know  It  1» 
right.  I  do  not  rely  on  the  argument  that 
because  a  person  is  old  enough  to  serve  in 
the  Armed  Forces  he  Is  old  enough  to  vote. 
That  U  a  duty  of  citizenship. 

But  there  are  other  Impressive  arguments 
which  demonstrate  that  eighteen-year-olds 
have  reached  maturity.  Inauranoe  companies 
hold  a  person  to  be  an  adult  when  he  is 
eighteen.  Eighteen-year-olds  are  treated  as 
adults  by  penal  codes  Eighteen-year-olds  are 
allowed  to  obtain  unrestricted  automobile 
operator's  licenses  In  every  State.  Young 
Americans  can  enter  the  Federal  Civil  Serv- 
ice at  18.  be  taxed  at  18.  and  marry  In  any 
State  at  18  Indeed,  25%  of  all  girls  are  mar- 
ried at  18  and  19.  and  bO%  are  married  at  20. 
So  they  can  raise  families,  hold  Jobs,  be 
taxed,  be  tried  In  adult  courts,  and  be  trusted 
on  the  public  highways.  And  yet  they  are  not 
allowed  to  vote. 

Mr  Chairman,  this  attitude  Is  outmoded 
and  archaic.  It  Is  literally  based  on  a  tradi- 
tion which  dates  back  to  medieval  times. 

Perhaps,  in  the  days  around  the  turn  of  the 
century,  it  once  had  meaning.  In  1900  only 
6%  of  Americans  who  had  reached  18  were 
high  school  graduates.  In  fact,  as  late  as  1940, 
only  one-half  of  all  IS-year-olds  had  com- 
pleted high  school. 

But  this  Is  1970.  This  Is  the  age  of  Instant 
communications,  all-new?  radio  stations. 
TV  news,  and  the  moot  avid  political  con- 
cern on  the  part  of  young  Americans  that  I 
have  ever  witnessed. 

T  '^ay  fully  81%  of  Americans  have  gradu- 
ated from  high  school  before  they  reach  18. 
Almost  SC-r  of  18-.  19-,  and  20-year  olds  are 
enrolled  In  college.  And  the  education  which 
they  are  receiving  U  more  advanced  and  In- 
tense than  at  any  time  In  our  history. 

In  short,  youth  today  Is  better  Inlonned 
and  better  equipped  than  any  previous  gen- 
eration. They  are  without  a  doubt  equally 
mature,  both  mentally  and  physically,  as  the 
average  citizen  who  had  reached  25  when 
I  was  growing  up.  In  fact,  they  may  be  better 
able  to  comprehend  the  dramaUc  technologi- 
cal advances  and  changing  perspectives  of 
modem  life  than  many  of  their  parents. 

Therefore,  I  hold  that  there  Is  no  sensible 
reason  for  denying  the  vote  to  18-year-olda. 
What's  more.  I  think  we  have  studied  the 
Issue  long  enough.  The  voting  age  should  be 
lowered  and  lowered  at  once  across  the  entire 
nation. 

To  my  mind,  the  change  can  validly  be 
achieved  by  either  a  Constitutional  Amend- 
ment or  a  Btatute.  For  once  a  person  reaches 
the  conclusion,  as  I  have,  that  there  is  no 
reasonable  Justification  tor  denying  the  right 
to  vote  to  eighteen-year-olds,  then  It  Is  quite 
clear  that  Congress  can  act  to  protect  and 
enhance  that  right. 

CXVI 405— Part  6 


It  la  true  that  the  States  possess  a  power 
to  set  reasonable  quallflcatlons  for  voters  In 
their  elections.  Wben  these  requirements  are 
applied  in  a  sensible  way,  they  should  not  be 
altered  by  Federal  Intrusion. 

But  not  even  the  strongest  advocate  of 
State's  rights  cotild  claim  that  a  State  may 
limit  the  right  to  vote  on  arbitrary  or  un- 
reasonable grounds.  It  would  be  nonsense 
to  say  that  a  State  could  fence  out  all  left- 
handed  persons  from  the  polls.  Or  all  Cath- 
olics. Or  all  males  with  long  hair. 

Clearly  there  are  limits  as  to  how  this 
authority  may  be  tued.  To  say  that  the  States 
may  establish  voting  quallflcatlons  is  not 
to  say  that  their  power  Is  absolute. 

To  me.  where  there  Is  a  conflict  between 
the  fundamental,  personal  right  to  vote  and 
the  purely  administrative  power  of  a  State 
to  regulate  its  elections,  the  State  power 
may  prevail  over  the  right  of  the  Individual 
citizen  only  if  It  serves  a  major  and  com- 
pelling State  interest.  Since  no  such  Interest 
has  been  shown  In  the  case  at  hand.  I  brieve 
it  is  entirely  fitting  for  Congress  to  act  to 
protect  the  freedom  to  vote  of  young  Amer- 
icans. 

Willie  I  am  not  a  lawyer,  I  would  like  to 
present  a  few  arguments  which  will  estab- 
lish the  principles  on  which  I  base  my 
conclusion. 

The  first  principle  which  I  want  to  set 
forth  Is  as  old  as  our  Union  Itself.  This  Is 
the  concept  that  Congress  may  act  by  stat- 
ute to  secure  the  rights  which  are  Inherent 
In  National  citizenship. 

ICr.  Chairman,  one  of  the  most  flrmly  im- 
bedded concepts  of  Constitutional  law  Is  the 
premise  that  there  are  certain  fundamental 
personal  rights  of  citizenship  which  arise  out 
of  the  very  nature  and  existence  of  the  Fed- 
eral government.  Without  these  basic  rights, 
there  would  be  no  national  government  and 
no  meaning  to  United  States  citizenship. 

Thus,  In  the  case  of  Word  v.  Aforyland,  12 
Wallace  418,  430  (1870).  the  rights  of  Na- 
tional citizenship  were  held  to  embrace 
"nearly  every  civil  right  for  the  establish- 
ment and  protection  of  which  organized  gov- 
ernment Is  Instituted." 

The  Supreme  Court  has  consUtently  In- 
terpreted these  rights  as  belonging  to  United 
States  citizenship,  as  distinguished  from 
citizenship  of  a  State.  In  the  Slaughter- 
Houae  Caaes.  16  Wallace  38,  79  (1872),  the 
Court  remarked  that  these  fundamental 
rights  "are  dependent  upon  citizenship  of 
the  United  Stotes.  and  not  citizenship  of  a 

State." 

Perhaps  the  best  exposition  of  the  scope  or 
National  citizenship  Is  found  in  the  oplrUon 
written  by  Justice  Frankfurter  In  United 
States  V.  Williams.  341  U.S.  70  (1961).  At 
pages  79  and  80.  the  learned  Justice  presents 
a  hUtory  of  the  broad  recognition  accorded 
to  what  he  calls  the  "rights  which  arise  from 
the  relationship  of  the  Individual  with  tUe 
Federal  government." 

Consequently,  the  existence  of  a  separate 
category  of  Implied  rights  that  are  based 
upon  the  nature  and  character  of  the  na- 
tional government  has  been  confirmed  In 
case  after  case  throughout  the  history  of 
the  nation. 

Furthermore.  It  U  well  settied  that  tna 
right  to  vote  Is  Included  among  these  funda- 
mental rights.  Ex  parte  Yarbrough.  110  U.S. 
661,  663.  (1884) .  is  but  one  of  many  decisions 
by  the  Court  In  which  the  right  to  vote  for 
Federal  officers  has  been  held  to  be  a  right 
granted  or  secured  by  the  Constitution  and 
not  one  that  Is  dependent  upon  State  law. 

The  rule  was  expanded  by  the  recent  case 
of  Tezos  v.  United  States.  384  U.S.  166  ( 1966) . 
In  which  the  Supreme  Court  affirmed  the 
decision  of  a  three-Judge  District  Court  that 
the  right  to  vote  In  aU  elections.  State  or 
FMeral.  "clearly  constitutes  one  of  the  most 
basic  elements  of  our  freedom — the  'core  of 
our  constitutional  system.' " 


It  U  clear  that  Congress  may  act  to  pro- 
tect a  national  right  under  the  Necessary 
and  Proper  Clause.  As  It  was  said  by  Chief 
Jtistice  Walte  In  United  States  v.  Reese.  92 
U.S.  214.  217  (1875),  "Rights  and  Immuni- 
ties created  by  or  dependent  upon  the  Con- 
stitution of  the  United  States  can  be  pro- 
tected by  Congress.  The  form  and  manner  of 
the  protection  may  be  such  as  Congress  in 
the  legitimate  exercise  of  Its  legislative  dis- 
cretion shall  provide." 

The  doctrine  was  also  deflned  In  Strauder 
V.  West  Virginia.  100  U.S.  303,  310  (1879). 
where  the  Court  held  that:  "A  right  or  an 
Immunity,  whether  created  by  the  Consti- 
tution or  only  giiaranteed  by  It,  even  with- 
out any  express  delegation  of  power,  may  be 
protected  by  Congress." 

Mr.  Chairman,  the  test  tD  be  app'.ied  in 
cases  where  Congress  Is  acting  to  enforce 
or  enhance  an  inherent  Constitutional  right 
is  the  one  laid  down  by  Chief  Justice  Mar- 
shall for  all  cases  Involving  the  power  of 
Congress  under  the  Necessary  and  Proper 
Clause. 

According  to  this  rule,  three  questions 
must  be  asked:  (!)  Is  the  end  "legitimate?" 
(2)  Is  the  statute  "plainly  adapted  to  that 
end?"  and  (3)  Is  the  approach  used  "not 
prohibited,  but  consistent  with  the  letter 
and  spirit  of  Constitution"  McCulloch 
V.  Maryland.  4  Wheaton  316,  420   (1819). 

In  applying  these  standards  to  the  proposal 
at  hand,  I  believe  the  Cotirts  would  uphold 
the  power  of  Congress  to  pass  a  statute 
reducing  the  voting  age  In  all  elections.  Fed- 
eral, State  and  local. 

First,  there  can  be  no  doubt  that  the 
end  is  "legitimate."  The  legislation  would  be 
designed  to  protect  the  fundamental  right 
to  vote  for  almost  11  million  citizens. 

Second,  the  proposal  Is  "plainly  adapted  to 
that  end."  By  removing  a  voting  Impediment 
which  Congress  has  foxind  to  be  unnecessary 
and  unfaUr,  the  Constitutional  right  to  vote 
will  be  immediately  and  effectively  enhanced 
for  millions  of  Americans. 

Third,  the  law  Is  "not  prohibited,  but  con- 
sistent with  the  letter  and  spirit  of  the 
constitution." 

Here  Is  where  the  crux  of  the  whole  issue 
must  stand  or  fall.  It  will  unquestionably 
be  argued  by  some  that  since  the  Constitu- 
tion allows  the  States  to  create  reasonable 
voting  qualifications.  Congress  may  not  over- 
ride those  State  requirements 

However,  I  believe  that  the  rule  of  United 
States  V.  Texas.  262  Federal  Supplement  234 
(1966).  which  I  have  cited  above,  settles  the 
question. 

In  this  case,  a  three-Judge  District  Court, 
convened  under  section  10  of  the  Voting 
Rights  Act  of  1966,  sustained  the  power  of 
Congress  to  prohibit  the  use  of  the  poll  tax 
as  a  prerequisite  to  voting  In  State  elections. 
Although  the  Court  recognized  that  the 
poll  tax  system  in  Texas  had  the  Important 
function  of  serving  "as  a  sulwtltute  for  a 
registration  system."  It  held  that  payment 
of  the  tax  as  a  precondition  to  voting  must 
fall  because  It  restricted  "one  of  the  funda- 
mental rights  Included  vrtthln  the  concept 
of  liberty."  (252  Federal  S\;w>lement  250.) 

In  reaching  Its  decision,  the  Court  said 
It  was  following  the  rule  announced  by  the 
Supreme  Court  that  "Where  there  Is  a  sig- 
nificant encroachment  upon  personal  liberty, 
the  State  may  prevaU  only  upon  showing  a 
subordinating  Interest  which  Is  compeUlng." 
Bates  V.  City  of  Little  Rock.  361  U.S.  516.  524 

(1959). 

Also,  the  lower  Court  cited  the  principle 
of  McLaughlin  v.  State  of  Florida.  379  US. 
184.  196  (1964).  that  such  a  State  law  "wlU 
be  upheld  only  If  It  U  necessary,  and  not 
merely  ratlonaUy  related,  to  the  accomplish- 
ment of  a  permissible  state  poUcy." 

Since  the  Judgment  of  the  District  Court 
was  affirmed  by  the  Supreme  Coiort.  384 
US    156  (1966).  I  beUeve  It  offers  the  oon- 
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Si;  m^l.mj^.  conmc.  b«w,.»  U..  ,^-      C„„,„^  ™;"    ■>;;;    >•-»;',;■    "i/,    5e  b"  «  aonl  .....ba  .o  ,....  .b,  voung  op- 

-i^bj;  •.^T^r;L?;;r.rrr:.™  =,,s;^  s,^^^^  ^i^  -c-,"  ?;„,.: . .... .  .„„.  o.„ «. 

waiting    periods    impoeed    by    the    Stateb    t^'  ie..er  .ina  spin,  ui  ^^^  ^^^^  ^^^  elextloiis  arc  held 

deny  welfare  a^lstance   to  new  residents  of  '^^^Z';^^  ^     ^^^  „„^,.„s  to  the^e  questions,  Lets    face    it     T^.ere    have    b?en    no    prior 

'"^'r^-^  .  re-evant  to  the  question  w.c.  t.^^^'^f  %t^;s  J"^«^^^  J—  «-:rp^:r^urc:;:..^S:r^o?:if^l^  C^ 

we  are  considering  because  the  Court  specm-  able  ^f  P^^'-'^H.^'l^Jl  3Lent    fir  acting  stituUonri  >ssue.  in  the  House  of  Representa- 

callv    rejected    the    argument    that    a    mere  8'<'f-^  " 'K^^^Pf^;!'"'^.  *  J^"^^"'*^"'                      *  f  ve«    And  the  Chairman  of  the  Hou.e  Com- 

:i:n^.«^atiJt;^nd^^m;:^!^^.^^  ^-"^^  f ™^^^^.  ^H?  ;^e^  ^;::t  r'^^^o^n't  ^-^i^T.^.£i 

^  ^.:X:^  l^^:^  X.T^X:i^'^  S  n^rl^t^^^l^'^^^^^^^'-  T..  .  opposition  ,o  drcpp..  the  v.tlng 

^"rhe  coun  hel^  that    In  moving  f^m  State  i:  -"';' "P^„°;Vei;eT  of  Ita^e'laTs^^h'^h  "^In  circumstances  such  as  these,  the  House 

to  State  or  to  the  Distn.t  of  Columbia  ap-  ','"^; /^^/^f  "/^.^o    ot^ \o  eight^^^  U   not   about   to   fcUow    the   s-atutory   n.ute 

pellees  were  exercising  a  constitutional  right  '^'•";  ^^^^  ^^f;^;^^,;;';%;".;'«,^'e   courts   have  until  it  can  study  the  matter  fur  itself 

and  any  classiflcatlcn  which  serves  to  pena.-  I.    ^^^    .°*   f  ,^";^^';,  "l'^^^^^                                         nus    means    that    passage    of    the    \  ctmg 

ue  the  exercise  of  that  right,  unless  shown  "f;^^^^J'V^rec  ulrLient  Tu^^^^^^^                ac-  Rights  bill  Is  certain  to  be  endangered,  and 

to  be  necessiirv  to  promote  a  compelling  gov-  old   voting   "^f l^"^^"'^"^  Jl.'"„  ''",.    df-^sn't  at  the  verv  least   held  up    If  the  vol.:  g  age 

SrU   .ppb«    C-o„g,».   »,ay    m  order   u.      |'''    ''["^VS    ««  Ab,eTCb      Ratb.?      ^'o  S~L„.  UW«b  S..r..  Sen..-.  ...d  two 

S''b^"sUru:."L"e-."o..„"t:,-bi-;e^;i.  --i  »•-■- -/■r^L-Ar.S'irbS:  -'S'b?iVb,*'b'ib. »,  ■».„„..,.. » cb«. 

sarv  in  order  to  promote  a    compelling  '  State      der    section    5    of    the    Fourteentn    Amen  ^^  ^^^  ^^     ^^^  ^^^6^^^^  ^^^^  ^^^^^   ^  ^^^  ^^^  ^^ 

'°^"^*^                                           .    .      .      ^  ""lender  'his  doctrine   I  have  no  difficulty  In  certain    we    have    won   our   case    before    the 

Under  this  standard    I  conclude  that  Con-  .    j;"f "  '^'^f T^^  "Letment   of  a   uniform  entire   Congress  or  before   the   nine   men   In 

gress  may    consistent  with  the  Constitution  ^^   ^^'^^    ^f/  constUmllTnal    The    Identical  blark   r-bes  who  sit   In   the   chamber   across 

establish  a  minimum  voting  age  of  18  years,  voting   age  the  street. 

There  simply  is  no  compelling  reas.n  w^hy  ^^^^  .^"'^.^.^'^/^.'^PP^.^^  the  power  of  C^n'gress  We  still  need  to  hear  the  ring  of  clashing 

a  State  has  to  deprive  clUzem.  who  are  be-  J^°'t  '''"l/.^^^NecVssary  and  Proper  C  viewpoints   that   will    help    us   sort   out    and 

tween  the  ages  of  18  and  21  of  their  right  to  ^°i5'^ " "^"^^^  statmeL  clearly   meant  to  refine  the  strongest  legal  arguments  for  our 

vote   AS  I  have  discussed  earlier  in  my  state-          The  P  "P^^jl   sm«te   is          ^  ^^  _^^ 

ment.  the  only   reason   put   forth  to  justliy  ^*">  „°'l'     "^^    '  fo  X    ^^piVmiy  adapted  We  still  have  not  heard  from  any  State  or 

the  present  minimum  of  21   is  a  distrust  of  ^anclng  J.e  ^'K^y^^^^^^^^^;  P',*^\  J,^,   P^^.  u^al  officials  who  might  want  to  advise  us 

the     intelligence     or     maturity     of     young  \^'^^'^'''^^^^^,''^^°^^^^^^  of    their   problems   or   give   us    their   recom- 

per^ons  cV"^,  ?nt..rest  mendatlons  as  to  the  swiftest  way  In  which 

There  Is  no  rhyme  or  reason  to  either  of  State   '"^^res^                  completes  mv  discus-  'he  Constitutional  quesUons  can  be  decided 

these  points  m  todays  setting  They  are  based        .*!„frK',,,horltv  under  which  Congress  in  the  courts. 

strict-y  on  emotion  rather  than  facts    Unles.s  s^on  "^^^^^    '^^J'^^^^'^^^^^^    consider    the  Therefore,  the  Junior  Senator     rom  Ken- 

a  State  can  come  up  with  a  better  explanation  "'^'J^/^'^^"  „^,    j,  ^^is  an  appropriate  Issue  tucky   and   I  will  seek   to  lower   the   v^otlng 

than  this.  I  believe  Congress  can  and  should  ^^12),Vh7\^\Bl^tlon'>  And  Is  this  the  time  age  by   means  of  a  separate  bill,  which  can 

act  to  enhance  the  right  of  young  citizens  to  to  tacmr  oy  irR  ^^  considered  on  Its  own  merits, 

vote                                                                                       r>„°iJ  rwo  states   have  ^et    the  voting  age  Our  bill  will  provide  for  the  unusual  step 

Mr     Chairman,    there    is    another    ground  ^^^g'^g^r^irwT.mp^   a  standard  on^8  of  an  appeal  directly  to  the  Supreme  Court 

upon  which  congress  may   act    Por   the  Su-  »-     8    ShouUl   we   '^^                   ,„    ^„^,  ,,„„    «    three-Judge   District    Cour*.    By    re- 

preme  Court  has  held  that  Congress  may  ac-  f        4,"",  moving  the  Court  of  Appeals  as  the     middle 

independently  of  the  courts  to  enr-.rce   the  '^'*"  j;'*   ,.„     ,.-,.„    ,„    mne    States    have  man.-    the   time   between    the   filing   of   the 

guarantees   of   the   Fourteenth    Amendment           ^'"^*', '^!?.,rt'ln  o"ronL»irto  reduce  case    and    Its    disposition    by    the    Supreme 

^Thls  doctrine  was  first  announced  In  the  ^iJ^"*'',,"*,"^-  ^°^  "^  '^ho^  we  chan^  Court    will   be   greatly   shortened 

recent  case  of  Kanen.acn  v  Morgcn.  384  U  S         he  -^^^^^^K^^^'/^^^^^^^  J^^^'^l^'^^sfde^^^^  And  If  there  are  any  other  means  by  which 

»*'•  '>9e«'                                               .   ,      ,.  LaveexprelLlJvo^nottodoso'  we  can   Improve  this  feature  of  our  bill.  I 

There  the  Court   was  faced   with  deciding  ''V*  "Vn,!/ ..„,.„  of   ten   SUtes   will   be  wlU  stand  ready  to  support  It. 

Whether  or  not  Congress  could  preclude  the  ^^°'?^°2^%;"'^\ndm1nt/whTch  would  For  example.  I  am  working  on  the  draft  of 

enforcement  of  New  York  s  English  language  ^^ed  to  Pa^  on  '^-^<1'^'  /^               ^^^^,^  ,  ^,,,,„„„  ^hlch  would  allow  a  court  action 

literacy  test  as  applied  to  Puerto  R^can  resi-      ^7"^^^_;°  ^e  Jlu,  and  remove  the  choice  to  be   filed  for  the   purpose  of  obt* Inlng   a 

dents  of  that  State  The  Court  was  also  faced      **P''*"'P^^f',ntens  themselves?  declaratory  Judgment  as  to   the   validity  of 

with  Its  decision  In  Las^ter  v    SortKampton      from  the  '*^»\^'"^"* '^'T^'^'^    questions  the    statute    Something    on   this   order    has 

£lect.on  Board.  3«J0  D  S    45   ,  1959  I .  in  which          These    are    the    kinds    of  ^^!°J]l'^l'^^  bee^  used  In  the  original  Voting  Rights  Act 

ft   had  rejected   a  challenge   to   the   English      which  we  '""»^^^^'f/l«'^^^,^^'f^?",^°3?S^".  of    1965.   and   If   appropriate   here,   it    would 

literacy  tist  of  North  Carolina                               We  ^"-^  ,  "^^  °;'\^','^f/°""'^""«,   baUnce   a  provide   a   means   to  settle   the   legal   Issues 

Nevertheless  the  Court  held  that  Congress      '""Zrc-^JrnllrS.  pTLrat  on  o?  Stat^  without  tying  up  an  election 

could  override  the  New  York  la*    In  writing      P^°P''^.,'^°''f!'"J°'  '^^P^^tKe^^^^^^^^  In  any  event.  Mr   Chairman.  I  agree  lOC^ 

the    courts    opinion     Justice    Brennan    said      *"^*^"^''„^^*'"*'  »h,   to  v^  1  fo^nearly     1  with  the  proposal  to  grant  full  voting  rights 

that  the  true  question  was      Without  regard      ^^.^^^''^[.^^^t/rfuU   15  ^  of  the  number  to  our  young   Americans.  To  me.   18   Is   old 

to  whether  the  Judiciary  would  find  that  the      "l"''",^^^*''^"*     '    e^      o  the  polls  In  1968  enough 

Equal  Protecuon  CTause  Itself  nullines  New      "^ ^"^fj'"*'"  *,^,°  ,7"\^^  'j,,*  ^^  decision  Mr  Chairman.  I  have  prepared  a  four-part 

Y^rk  s  English  literacy  requirement  as  s.,  ap-           ^>    ^''"^^^''^  'L    *e  bHleve  the  cTtlzens  .ummarv  on  the  most  recent  State  actions  to 
plied,   could   Congress  prohibit   the   enforce-       t^t  us  'l^';;"''"'^*^''^7^,'';^;,*;"„^''Vhlt   ^^e      lower   the   voting   age.   and   I   ask    that    this 

Lnt  of  the  State  law  by  legislating  under      in   our   State   want    us   to   do   and    what  ^^^,^81    be    Inserted    at    the    end    of    my 

':7rus'649,"''   *'""""""'   ^""'""'^  ^'^Trme"  .^et'hlng    IS   Clear    The   Idea   has  s-atement                      __ 

'   Jusuce  Brennan  said     ■In  answering  this  found  'ts  time    This  1.  ;.^^*;^^^;;i''\*''..„^^  appendix  to  Senator  Ooldwattrs  Testimony 

question,  our  task  Is  limited  to  determimng  P-^/^"  /.V;^*  '  To    J^    an    old    quote'           ,     .«-.   ,«-.  and  .o-TEAK-cn  popc.ation 

whether   such   lefrls'atlon   l.s.   as   required    by  Amer.cans    is    rigni      lu    uoc                    m                      ,     .       ,„ 

Action   5    appropriate  legislation   to  enforce  I  know  It  In  my  hear                                                        i     Age  18: 

♦  K-     PriM.i     ProtPoiion     Clause        (384     US  por  mv  pert.  I  shall  Join  with  the  oistin-  j^j  j        1.830,000 

^l^so^        ^""^"°''  fished  senator  from  Kentucky   (Mr    cook,  p*^*^\,^ 1.776,000 

,.   ^.  basic  test  of  what  constitutes   'appro-  ^  Proposing  *  f '''  ^J  "^^f  .^'^'^^^.^r'"'  2    Age  19: 

prlate  leglsUtlon.     according  to  the  Morgan  privileges  to  all  Americans     8  and  o  "^  1.781.000 

declsTon    13  the  same  as  the  one  formulated  Our  bill  is  n..'  a  gesture   It  :s  not  P>'t  ••^th      Male  . ^^^  ^ 

brchlef   Justice   Marshall   In    ^fcCulloc^    v  merely  to  prom.,te  a  discussion   We  are  firmly      Female - 
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3.  Age  20: 

Male 

Female 


1.791,000 
1,747,000 


Total  males  - 
Total  females 


B.  402, 000 

5,252,000 


Total  population 10,654.000 

SoracE.— United  States  Bureau  of  the  Cen- 
sus, as  of  July  1.  1969. 

II.   recent   state  action   to   LOWER  THE  VOTING 
AGE 

1.  Alaska.  In  1969  the  legislature  passed  an 
amendment  to  lower  the  voting  age  from  19 
to  18  The  proposal  will  go  to  the  voters  in 
the  1970  elections. 

2.  Cali/omia.  In  1969  the  California  Con- 
stitutional Commission  recommended  lower- 
ing the  voting  age  to  19. 

3.  Connecticut.  In  1969  the  Connecticut 
legislature  approved  an  18-year-old  vote  pro- 
posal which  will  go  on  the  ballot  In  Novem- 
ber. 1970. 

4.  Delaware.  The  State  legislature  passed 
a  19-year-old  vote  amendment  In  1969.  If 
repassed  by  the  legislature  In  1970  or  1971, 
It  win  take  effect. 

5  Hauan.  In  1969  the  legislature  approved 
an  18-year-old  vote  amendment.  It  will  be 
on  the  ballot  In  1970. 

6  Maine  In  1969  the  legislature  passed  a 
20-year-old  amendment.  It  will  go  before  the 
voters  In  1970. 

7.  Massac>iu.'!etts  In  1967  the  General 
Court  approved  a  reduction  In  the  voting  age 
to  19  That  approval  was  confirmed  again  by 
the  General  Court  In  1969.  It  will  be  submit- 
ted to  the  voters  In  1970. 

8    .^flnnesofa.   In   1969   the  legislature  ap- 
proved  an   amendment   lowering  the   voting 
;ige  to  19.  This  proposal  will  be  on  the  ballot 
in  1970 
^  f  9    .'ifontana.  In  1969  approval  was  given  to 

^%        a  1 9- year-old  amendment  by  the  legislature. 
It  will  be  submitted  to  the  voters  In  1970. 

10  Nebraska.  The  legislature  approved  a 
20-year-old  vote  amendment  In  1969.  This 
proposal  will  be  submitted  to  the  voters  in 
1970. 

11.  Nevada.  In  1969  the  legislature  ap- 
proved an  18-year-old  voting  amendment.  It 
must  reapprove  In  1971  to  place  the  question 
on  the  1972  ballot. 

12  Oregon.  The  legislature  passed  a  19- 
year-old  vote  amendment  in  1968.  It  will  go 
to  the  voters  In  1970 

13  Wyoming.  In  1969  the  legislature  passed 
a  19-year-old  vote  proposal.  It  will  l>e  sub- 
mitted to  the  voters  In  1970. 

III.  voter  approval  of  proposals  to  lower  the 

VOTING  AGE 

1.  Alaska.  The  State  constitution  contains 
a  provision  making  all  citizens  19  years  of 
age  and  older  entitled  to  vote.  The  consti- 
tution was  approved  by  a  2  to  1  majority  of 
the  voters  on  April  24,  1956. 

2  Georgia.  In  1943  the  voters  ratified  the 
18-year-old  voting  amendment.  The  vo»e  was 
42.284  (yes)  and  19.682  (no). 

3  Haicaii.  The  State  entered  the  Union  in 
1959  under  the  constitution  of  1950,  which 
lowered  the  voting  age  to  20.  Ratification: 
82.788  (for)  and  27.109  (against). 

4  Kentucky  In  1955  a  referendum  was 
held  to  lower  the  voting  age  to  18.  The  pro- 
posal passed  by  a  2  to  1  margin:  190338 
(fori  and  107.650  (against). 

IV.  voter  rejections  or  proposals  to  lowdj 

THE  VOTING  *0K 

1.  Idaho.  In  1960  a  referendtun  was  held 
on  the  proposal  to  amend  the  constitution 
to  lower  the  voting  age  to  19.  The  meaaure 
was  defeated:  113,594  (yes)  and  155,548  (no). 

2.  Hauaii.  In  1968  the  voters  speclflcaUy 
rejected  a  part  of  the  new  constitution  which 
would  have  lowered  the  voting  age  to  18. 
The  vote  was  72.930   (yes)    and  80,660   (no). 


3.  Maryland.  In  1968  a  constitutional  pro- 
vision to  lower  the  voting  age  to  19  was 
defeated  by  the  aloctorate.  The  vote  was 
283,050  (yes)  and  366.675  (no). 

4.  Michigan.  In  the  1968  elections,  the 
Michigan  voters  defeated  a  referendum  to 
lower  the  voUng  age  to  18.  The  vote  was 
1.267.872  (yes)  and  703,076  (no). 

5  JVebrasfca.  In  1988  a  proposal  to  lower 
the  voting  age  to  19  was  submitted  to  the 
voters.  The  vote  was  246.672  (yes)  and  265,- 
051  (no). 

6.  Neio  Jersey.  In  1969  the  voters  decisively 
rejected  a  proposal  to  lower  the  voting  age 
to  18  years  old.  The  vote  was  788,978  (yes) 
and  1,154.606  (no). 

7.  North  Dakota.  In  1968  a  19-year-old  vot- 
ing age  amendment  went  to  the  voters.  It 
was  rejected:   69,034   (yes)    and  61313   (no). 

8.  Ohio.  In  1969  the  voters  considered  a 
19-year-okl  vote  amendment.  It  was  rejected: 
1,226,69  (for)   and  1,274,334  (against). 

9.  Oklahoma.  In  1952  the  proposal  to  lower 
the  voting  age  to  18  was  overwhelmingly  de- 
feated at  the  referendum.  The  vote  was  233,- 
094  (yes)  and  639,224  (no) . 

10.  South  Dakota.  In  1958  the  voters  de- 
feated a  proposal  to  lower  the  voting  age 
to  18.  The  vote  was  71,033  (yes)  and  137,- 
942  (no).  ,     ^_^ 

11.  Tennessee.  In  1968,  the  voters  rejected 
a  referendum  proposal  to  allow  the  Con- 
stitutional Convention  to  consider  lowering 
the  voting  age  to  18.  The  vote  was  236,214 
(yes)  and  290.922  (no). 

SouacE.— For  Items  2,  3,  and  4:  Library  of 
Congress,  Legislative  Reference  Service,  Re- 
port Number  69,  241,  December  11,  1969. 

Mr.  GOLDWATER.  Mr.  President,  the 
goal  of  extending  full  voting  rights  to  all 
Americans  18  and  over  is  one  which  I 
have  worked  for  throughout  a  long  time. 

Today  It  was  my  privilege  to  restate 
my  position  before  the  Senate  Subcom- 
mittee on  Constitutional  Amendments. 
At  that  time  I  announced  that  it  was  my 
intention  to  join  as  a  coauthor  of  a  bill 
to  be  introduced  today  by  the  distin- 
guished Senator  from  Kentucky  (Mr. 
Cook). 

Our  bill  is  designed  to  establish  a  na- 
tionwide minimum  voting  age  of  18  and 
to  obtain  a  swift  judicial  decision  on  the 
constitutional  issues  involved. 

Our  bill  Is  not  a  gesture.  It  is  not  put 
forth  merely  to  promote  a  discussion. 
We  are  firmly  convinced  that  Congress 
may  act  by  way  of  a  statute. 

But  we  do  not  vdsh  to  risk  the  voting 
opportimities  of  tens  of  millions  of  Amer- 
icans by  adding  the  age  issue  into  the 
voting  right  struggle. 

Nor  do  we  intend  to  cast  a  cloud  over 
the  1970  general  elections  by  enacting  a 
law  whose  validity  is  likely  to  be  un- 
settled by  the  time  the  elections  are  held. 

In  our  view,  the  responsible  way  to 
handle  this  proposal  is  to  offer  a  com- 
pletely separate  bill  to  lower  the  voting 
age,  which  can  be  considered  in  commit- 
tee and  stand  on  its  own  merits. 

One  important  feature  of  our  bill  is 
that  it  provides  for  the  unusual  step  of 
an  appeal  directly  to  the  Supreme  Court 
from  a  three-Judge  district  court.  By  re- 
moving the  court  of  appeals  as  the  middle 
man,  the  time  between  the  filing  of  the 
case  and  its  disposition  by  the  Supreme 
Court  will  be  greatly  shortened. 

And  if  there  are  any  other  means  by 
which  we  can  carry  out  this  goal  of  our 
bill.  I  wUl  stand  ready  to  support  it. 

For  example,  I  am  working  on  the 
draft  of  a  provision  which  would  allow 


a  court  action  to  be  filed  for  the  purpose 
of  obtaining  a  declaratory  judgment  as 
to  the  validity  of  the  statute.  Something 
like  this  has  been  used  in  section  10(b) 
of  the  original  Voting  Rights  Act  of  1965. 
And,  if  appropriate  here,  it  would  pro- 
vide a  means  to  settle  the  legal  issues 
without  tying  up  an  election. 

It  is  this  kind  of  question  that  we  need 
time  to  study  in  detail. 

We  also  need  to  hear  the  ring  of  clash- 
ing viewpoints  that  wiU  help  us  sort  out 
and  refine  the  strongest  legal  arguments 
that  will  support  our  cause. 

Mr.  President,  it  is  for  these  reasons 
that  I  believe  the  wisest  course  is  for 
Congress  to  act  on  separate  legislation, 
rather  than  on  an  amendment  to  the 
voting  rights  bill. 

Mr.  President,  to  my  mind  Congress 
may  properly  act  by  means  of  a  statute. 
To  me,  the  propossil  for  giving  full  vot- 
ing privileges  to  our  yoimg  Americans  is 
right.  It  should  be  enacted  sometime  in 
this  year. 

But  let  us  do  it  right.  Let  us  build  a 
strong  legislative  history  and  work  on 
shaping  a  means  of  judicial  review  that 
can  produce  a  court  ruling  without 
throwing  an  election  in  doubt. 

Mr.  President,  I  am  pleased  to  join 
with  my  good  friend  from  Kentucky  in 
this  effort  and  I  hope  that  most  of  our 
colleagues  will  see  fit  to  pursue  this  goal 
in  the  manner  we  suggest. 

Mr.  PERCY.  Mr.  President,  the  dis- 
tinguished minority  leader,  the  Senator 
from  Pennsylvania  (Mr.  Scott)  intended 
to  be  here  at  this  time  in  order  to  com- 
pliment the  Senator  from  Kentucky 
(Mr.  Cook)  on  his  presentation.  How- 
ever, he  was  called  away  for  a  speech 
he  had  to  give  and  is  not  in  the  Cham- 
ber now.  I,  therefore,  ask  unanimous 
consent  that  the  statement  he  intended 
to  deliver  in  person  be  printed  in  the 

Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Scott 
Mr.  President,  I  rise  to  compliment  the 
distlngtilshed  Senator  from  Kentucky  on 
his  presentation  on  lowering  the  voting  age 
to  18.  I  cosponsored  this  legislation  with 
nine  other  distingtilshed  Senators. 

The  time  has  come  to  lower  the  voting 
age  in  the  U.S.  and  to  bring  our  young  peo- 
ple into  the  main  stream  of  our  poUtical 
process.  We  can  do  no  less  than  to  give  the 
leglslaUon  Introduced  today  by  Senator 
Cook,  my  colleagues,  and  me,  the  fullest  at- 
tention and  consideration.  I  think  It  is  pos- 
sible, constitutionally,  for  the  Congress  to 
adopt  a  statute  permitting  the  lowering  of 
the  voting  age.  As  I  have  stated  before,  I 
tend  to  feel  that  19  may  perhaps  be  a  better 
age  than  18.  However,  I  have  cosponsored 
this  legislation  in  order  to  stress  my  particu- 
larly strong  feelings  that  the  legislation 
now  before  this  body— the  Voting  Rights 
legislation — not  be  encumbered  with  what, 
in  esesnce.  Is  a  very  complex  and  compUcated 
matter.  The  legislation  which  the  distin- 
guished Senator  from  Kentucky  has  pro- 
posed would  permit  voting  at  the  age  of  18 
in  all  elections,  but  would  not  be  operative 
until  January  1.  1971.  There  are.  of  course, 
many  alternatives  to  be  considered  Includ- 
ing a  constitutional  sunendment. 

I  beUeve  it  possible  and  essential  for  this 
body  to  act  favorably  on  the  issue  of  lower- 
ing the  voting  age  this  session.  But  I  do  not 
feel  that  an  amendment  to  the  present  leg- 
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IsU'aon  IS  the  proper  way  to  proceed  Hear- 
ln«a  on  this  subject  we  progrewlntj  well 
wumn  the  Judiciary  Committee  and  I  would 
thlnJt  the  members  or  thU  body  would  w  tnt 
lo  a. Ill  themselves  of  the  opportunity  to 
study  the  alternaUve  which  Senator  Ctxik. 
my  colleagues,  and  I  have  propofwd  today 
in  detail 

Hi.wever.  I  do  not  want  to  delay  the  Con- 
sideration Q<r  an  18  Of  19  year  old  vote  bey  iid 
a  reudoiiaaie  '.lOie 

I  ita  suggestion,  however,  that  we  ih<  ul.l 
QOt  risk  embroiling  the  extension  of  the  V. it- 
lag  Rights  Act  of  1965  with  the  subje-.-t  u.' 
an  18  or  19  year  old  voUng  age 

Federal  action  on  lowering  the  voting  age 
U  both  necessary  and  appropriate  t.'iis  year 
I  believe  tnat  Congreaa  has  the  authority 
xo  act  in  this  area  by  statute,  by  establishing 
a  uniform  minimum  voumj  age  appiu-ibte 
to  all  states  and  to  all  elections 

Mr     PERCY     Mr     President.    I,    too 

should  like  to  commend  the  dLstmsui.shed 
Senator  from  Kentucky  'Mr  Cook  ■  on 
his  presentation  this  mi>rmng.  H--  has 
answered  the  questions  thoroughJy  and 
completely  which  I  had  in  my  own  mind 
as  to  whether  we  could,  by  statute,  pro- 
vide tor  18-year-olds  to  vote  I  am  con- 
tent that  his  arKuments  are  complete 
and  thorouxh  in  that  re«ard. 

-Second.  I  thinJc  that  we  are  ble&sed  by 
tne  fact  that  four  States  have  had  tested 
the  18-year-old  vote  As  the  Senator 
from  Kentucky  has  indicated,  it  has  been 
a  successful  e.xperience  In  Kentucky,  and 
in  other  areas  We  see  that  England  it- 
self has  Rjne  to  the  18-year-old  vote  so 
It  IS  not  a  radical  proposal  It  has  been 
tested  here  and  in  other  countries 

The  Senator  has  pointed  out.  and  the 
research  I  have  done  myself  has  proved, 
that  the  young  vote  is  not  a  radical  vote 
it  follows  pretty  much  the  patterns  of 
the  esUbllshed  vote  in  the  various 
regions 

We  need  to  acknowledge  that  there  Ls. 
presently,  an  antiyouth  feeling  in  the 
country  Two  States  have  tried  to  lower 
the  voting  age.  and  the  effort  was  re- 
jected at  the  polls  But  I  believe  that 
those  voters  who  feel  antagonLstic  to- 
ward youth  are  penalizing  the  majority 
of  the  young  today  for  the  excesses  of 
some  of  them. 

In  studying  the  violence  on  campus  In 
the  Committee  on  Government  Opera- 
tions, we  determined  that  less  than  one- 
half  of  1  percent  of  college  and  univer- 
sity students  in  the  United  States  were 
engaged  In  any  kind  of  disruptions  that 
involved  violence. 

I  look  upon  the  college  and  university 
student  as  an  intelligent,  concerned,  and 
deeply  involved  Individual.  I  think  he  Is 
worthy  of  support,  and  the  privilege  to 
vote. 

Mr  President.  I  think  the  proposal  of 
the  Senator  from  Kentucky  is  an  excel- 
lent one  and  ask  unxmimous  consent  that 
my  name  be  added  as  a  cosponsor  of  the 
bill  he  has  just  Introduced. 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered 

Mr  COOPER  Mr  President.  I  join  In 
congratulating  and  commending  my  col- 
league from  Kentucky  on  his  very  able 
presentation. 

I  recall  that  I  made  five  statewide 
races  In  Kentucky  before  the  voting  age 
was  lowered  to  18.  The  contrast  since 
that  time  is  remarkable.  In  days  before. 
meetings  were  usually  attended  by  par- 


Usan  members  of  one's  party  and  seldom 
were  questions  directed  to  the  candidate 
about  the  points  at  issue  But  now.  can- 
didates speak  before  colleges  and  even 
high  school  classes  and  are  subjected  and 
properly  so.  to  important  and  penetrat- 
ing questioning.  I  believe  that  it  has  at- 
tained Its  greatest  purpose  and  value,  in 
that  it  gives  the  young  men  and  women 
of  our  country  the  right  of  parttcipat- 
inK  in  their  government.  State,  local,  and 
National,  in  its  decisions,  and  under  the 
processes  of  law 

I  understand  that  the  Senator  is  not 
Intending  to  offer  the  bill  as  an  amend- 
ment to  the  Voting  Rights  Act  Is  that 
correct? 

Mr  COOK  That  is  correct 

Mr  COOPER  I  thank  my  colleague  I 
am  glad  because  in  my  studies  of  two 
recent  cases— South  Carolina  against 
Katzenbach  and  KaUenbach  asainst 
Morgan— the  court  indicated  that  the 
Congress  must  provide  the  facLs  upon 
which  the  country  can  determine  that 
the  Congress  has  acted  rationally,  under 
section  5  of  the  14lh  amendment  The 
purpose  of  the  Senators  bill  is  one 
in  which  I  concur,  but  there  are  grave 
questions  about  the  constitutionality  of 
a  statutf  as  compared  to  an  amendment. 
I  am  very  happy  to  have  heard  my  col- 
league from  Kentucky 


ORDER  OF  BUSINESS 

Tlie  PRESIDING  OFFICER  Under  the 
previous  order,  the  Senator  from  Iowa 
'Mr  Hughes '  is  now  recognized  for  15 
minutes. 


S  3562— INTRODUCTION  OP  FED- 
ERAL DRUG  ABUSE  AND  DRUG  DE- 
PENDENCE PREVENTION,  TREAT- 
MENT AND  REHABILITATION  ACT 
OP  1970 

Mr  HUGHES.  Mr.  President.  I  Intro- 
duce for  myself,  Mr  Mansfikld.  Mr  Yar- 
BOHOUCH.  Mr  JAVirs,  Mr.  WatiAMS  of 
New  Jersey.  Mr  Pill.  Mr  Kknnbdy.  Mr. 
Nelson.  Mr  Mondale.  Mr  Eagleton.  Mr. 
Cranston,  and  Mr  Schweikeh,  a  bill  en- 
titled the  •Federal  Drug  Abuse  and  Dnig 
Dependence  Prevention,  Treatment,  and 
RehabUiUtlon  Act  of  1970." 

I  send  the  biU  to  the  desk  and  ask 
unanimous  consent  that  it  be  referred  to 
the  Committee  on  Labor  and  Public 
Welfare,  with  the  understanding  that  the 
subject  matter  contained  In  title  rv  of  the 
bill  will  be  rereferred  to  the  Judiciary 
Committee,  should  that  be  the  desire  of 
that  committee,  and  with  the  further  un- 
derstanding that  the  subject  matter  con- 
tained In  title  VI  of  the  bill  will  be  re- 
referred  to  the  Finance  Committee, 
should  that  be  the  desire  of  that 
committee 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Iowa?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr  HUGHES  Mr.  E»re6ldent.  I  also  ask 
unanimous  consent  that  a  sectlon-by- 
aection  analysis  of  the  bill  be  printed 
in  the  Rkcokd  and  that  the  bill  be  printed 
In  the  Rxco«D  following  the  sectlon-by- 
sectlon  analysis,  all  of  this  to  follow  my 
remarks. 


The  PRESIDINa  OFTICER.  Without 
objection,  the  Senator's  request  la 
granted. 

I  See  exhibits  1  and  2. ) 
Mr  HUGHES.  Mr.  President,  this  leg- 
islation would  establish  the  admlnlstra- 
tuf  structure  and  authorization  for  an 
unprecedented,  massive,  across-the- 
board.  Federal  attack  on  the  drug  epi- 
demic in  this  country  from  a  prevention, 
treatment,  and  rehabilitation  point  of 
view- 
Mr.  President,  after  years  of  trying 
other  approaches  that  have  failed  to  stem 
the  tide,  the  time  h&s  come  to  attack  the 
drug  problem  at  its  source — and  on  a 
caie  that  offers  some  conceivable  hope 
of  arresting  the  malignant  growth  of 
addiction  in  America. 

It  IS  beyond  contention  that  In  deal- 
ing with  the  abuse  and  Illicit  distribu- 
tion of  narcotics  and  dangerous  drugs, 
stem  laws  and  strict  enforcement  are  es- 
;?nual  But  the  most  eCBcient  system  of 
enio.cement  and  pu.ib^hment  cann.ot  do 
t;ie  job  alone. 

A  civilized  society  In  the  late  20th  cen- 
turv  recognizes  that  narcotics  addicts  and 
people  who  abuse  drugs — Including  the 
most  widely  abused  drug  of  all.  alcohol — 
are  .sick  people  and  not  necessarily  crim- 
inals. 

It  Is  also  well  known  that  a  threat  many 
addicts  resort  to  criminal  acts  simply  to 
support  the  considerable  financial  bur- 
den of  their  addiction. 

It  would  seem  logical  that  If  we  rec- 
ognize the  seriousness  of  the  drug  prob- 
lem in  the  United  States  and  its  con- 
tribution to  cruiie.  and  if  we  realize  that 
drug  addiction  is  a  sickness,  we  would  be 
determined  to  make  a  maximum  public 
effort  to  prevent,  cure,  or  control  this 
sickness 

After  all.  If  we  send  a  narcotics  suldlct 
to  Jail,  he  will  eventually  be  released, 
only  to  return  to  society  and  to  his  addic- 
tion— €Lnd  usually  to  a  life  of  crime  to 
support  his  costly  habit. 

The  truth  of  the  matter  Is,  however, 
that,  despite  some  scattered  highly  dedi- 
cated work  at  National.  State  and  local 
levels,  we  have  made  only  token  Inrocuis 
toward  getting  at  this  urgent  health 
problem  at  its  source. 

It  seems  that  we  are  willing  to  spend 
almost  any  amount  of  public  funds  to 
punish  the  addict,  but  a  pitifully  small 
amount  to  provide  the  professional  serv- 
ices he  needs  to  kick  the  habit,  or  preven- 
tive programs  that  might  have  enabled 
him  to  avoid  becoming  addicted  In  the 
first  place. 

In  the  meantime,  the  number  of 
narcotics  addicts  and  drug  abusers  In 
the  United  States  has  reached  epidemic 
proportions  and  Is  growing  at  an  alarm- 
ing rate,  especially  among  young  people, 
including  children  in  elementary  grades. 
The  legislation  I  am  proposing  would 
work  along  the  foUowrlng  lines: 

First.  It  would  establish  within  the 
Public  Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare,  a 
Drug  Abuse  Prevention.  Treatment,  and 
Rehabilitation  Administration,  which 
would  have  a  completely  comprehen- 
sive range  of  responsibilities  with  respect 
to  the  prevention,  treatment,  and  re- 
habilitation of  drug  dependents  and  drug 
abusers. 
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Second,  It  would  replace  present  legis- 
lation governing  treatment  and  re- 
habilitation services  available  to  drug 
dependent  persons  charged  with,  or  con- 
victed of,  violating  Federal  criminal  laws 
with  updated  and  stronger  legislation, 
which,  while  continuing  the  ssone  basic 
policy  of  treatment  and  rehabilitation, 
would  greatly  expand  the  number  of  per- 
sons eligible  for  such  treatment  and  re- 
habilitation and  would  make  more  def- 
inite the  Federal  Gtovemmenfs  obliga- 
tions to  carry  out  that  policy. 

Third.  It  would  require  the  establish- 
ment of  programs  of  prevention  and  the 
recognition  and  encouragement  of  treat- 
ment and  rehabilitation  programs  for  all 
Federal  employees,  and  members  of  the 
armed  services.  It  would  also  require  the 
establishment  of  treatment  and  re- 
habilitation programs  for  veterans  and 
the  inclusion  of  drug  abuse  and  drug  de- 
pendence in  group  health  and  disability 
insurance  policies  made  available  to  Fed- 
eral employees. 

Fourth,  it  would  require  the  recogni- 
tion of  drug  abuse  and  drug  dependence 
as  a  significant  health  problem  in  a 
broad  rcuige  of  programs  affecting  health 
matters,  including  vocational  rehabilita- 
tion programs,  the  Economic  Opportu- 
nity Act  programs,  welfare  programs, 
highway  safety  plEmning  programs, 
medicare,  medicaid,  and  social  security. 
Fifth,  it  would  authorize  the  Secretary 
of  Healtli,  Education,  and  Welfare  to 
make  grants  to  and  enter  into  contracts 
with  State  and  local  organizations,  agen- 
cies, institutions,  and  individuals  to  carry 
out  a  comprehensive  range  of  activities 
m  the  drug  education,  prevention,  treat- 
ment, and  rehabilitation  areas. 

Sixth,  it  would  establish  an  independ- 
ent Secretary's  Advisory  Committee  on 
Drug  Abuse  and  Drug  Dependence,  ap- 
pointed by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  to  advise  and  con- 
sult with  the  newly  created  Adminis- 
tration and  to  assist  it  to  carry  out  the 
purposes  of  this  act.  It  would  also  es- 
tablish an  intergovernmental  Coordinat- 
ing Council  on  Drug  Abuse  and  Drug  De- 
pendence to  assist  the  Secretary  of 
Health.  Education,  and  Welfare  to  co- 
ordinate all  Federal  prevention,  treat- 
ment, and  rehabilitation  efforts  dealing 
with  problems  of  drug  dependence  and 
drug  abuse. 

This  particular  piece  of  legislation  Is 
very  comprehensive.  I  should  say  that 
there  are  at  least  two  sections  of  the 
legislation  which  I  myself  raise  questions 
about.  I  think,  however,  that  it  is  very 
important  to  present  it  at  this  time  and 
that  it  be  debated  appropriately  in  the 
committees  and  on  the  floor  of  the  Sen- 
ate. By  virtue  of  the  comprehensiveness 
of  the  legislation.  It  enables  us  to  take 
an  entirely  new  approach  to  the  prob- 
lem of  drug  abuse  and  drug  dependence 
in  the  United  States. 

In  designing  legislation  to  get  at  the 
roots  of  the  drug  problem  from  the 
health  standpoint,  it  seemed  absolutely 
essential  to  me  that  such  legislation  be 
thorough  and  oompr^enslve. 

The  drug  problem  has  become  so  per- 
vasive and  many-faceted  in  our  society 
that  only  a  very  comprehensive  approach 
will  cover  all  aspects  of  It. 


Moreover,  problems  of  treatment  ai:d 
rehabilitation  and  law  enforcement  are 
Inevitably  closely  Interrelated,  as  my  dis- 
tlngvilshed  colleagues  who  worked  so 
diligently  In  the  law  enforcement  aspects 
of  the  drug  problem  can  attest. 

While  the  major  part  of  the  bill  comes 
clearly  within  the  province  of  the  Labor 
and  Public  Welfare  Committee,  certain 
portions  of  the  legislation  will  need  to 
be  considered  by  the  Judiciary  and  Fi- 
nance Committees. 

The  dimension  and  growth  of  drug 
abuse  and  narcotics  addiction  in  Amer- 
ica justify  an  all-out  approach  to  getting 
at  the  roots  of  the  problem. 

It  is  estimated  by  Govenunent  health 
authorities  that  there  are  approximately 
100.000  to  125,000  active  narcotic  abusers 
in  the  United  States.  The  estimated 
range  of  persons  directly  affected  by 
abuse  of  nonnarcotic  drugs  such  as  sed- 
atives, stimulants,  tranquilizers,  and  re- 
lated drugs  lies  somewhere  between  a 
quarter  and  a  half  million  people. 

A  conservative  estimate  of  persons  in 
the  United  States,  both  Juvenile  and 
adult,  who  have  used  marihuana  at  least 
once  Ls  about  8  million  and  may  be  as 
high  as  12  million  people. 

President  Nixon  has  pointed  out 
that^ 

Between  the  years  of  1960  and  1967.  ju- 
venUe  arrests  involving  the  use  of  drugs 
rose  by  almost  800  percent  i  half  of  those  now 
being  arrested  for  the  Illicit  use  of  narcotics 
are  under  21  years  of  age.  New  York  City 
alone  has  records  of  some  40.000  heroin 
addicts,  and  the  number  rises  between  7.000 
and  9.000  a  year.  These  official  statistics  are 
only  the  Up  of  an  Iceberg  whose  dimensions 
we  can  only  surmise. 

But  the  statistics,  as  frightening  as 
they  are,  are  only  the  beginning  of  the 
problem.  The  Subcommittee  on  Alcohol- 
ism and  Narcotics,  of  which  I  am  chair- 
man, has  been  conducting  a  series  of 
genertd  hearings  on  the  problems  of  ad- 
diction and  drug  abuse.  To  date,  hear- 
ings have  been  held  In  Washington.  New 
York,  Los  Angeles,  Denver,  and  Des 
Moines. 

What  we  have  found  is  that  the  drug 
problem  is  a  ranking  public  concern  in 
all  of  the  areas  where  hearing-s  v.ere  heid. 
The  number  of  drug  abusers  and  experi- 
menters is  increasing  at  a  rate  that 
seems  to  be  a  geometric  progression. 
Drug  use  is  spreading  to  ever  younger 
children — especially  in  the  elementary 
grades  in  our  laige  cities.  Hard  narcotics 
have  Invaded  the  suburbs  and  the  small 
towns.  A  dramatically  increasing  num- 
ber of  substances  is  being  used  to  induce 
kicks,  and  drugs  are  being  employed  In 
weird  and  dangerous  combinations. 

The  price  we  have  been  paying  as  a 
society  for  essentially  ignoring  the  drug 
priorities  in  the  country  is  almost  beyond 
comprehension.  We  do  not  have  to  go  far 
to  recognize  that  illegal  drug  trafficking 
is  one  of  the  principal  causes  of  crime  in 
this  country.  The  use  of  illegal  narcotics 
is  a  principal  cause  of  crime  here  in  the 
Natitxi's  Capital  and  in  the  surrounding 
metropolitan  area.  Between  half  and 
three- fourths  of  the  serious  cr  me  in  th3 
area  is  drug-related.  Drug-related  crime 
costs  the  citizens  of  the  Washington 
metropolitan  area  upward  of  $30  mil- 


lion a  year.  A  figure  offered  at  the  first 
White  House  Conference  on  Narcotic 
and  Drug  Abuse  attributes  $500  million 
a  year  in  property  damage  to  addicts  in 
the  New  York  area  alone.  Drug-related 
crime  also  takes  a  tragic  toll  in  human 
life  and  human  injury. 

The  cost  in  terms  of  crime  is  only  the 
beginning.  TTie  quantifiable  factors  as- 
sociated with  narcotic  abuse  includes 
costs  for  law  enforcement,  crime  asso- 
ciated writh  abuse,  lost  productivity,  the 
cost  of  resesu-ch  and  treatment  pro- 
grams, and  welfare  costs  associated  with 
Taroken  families  and  unemployed  abusers. 
Government  health  authorities  have  esti- 
mated that  the  total  of  involuntary  so- 
cial costs  of  narcotic  drug  abuse  alone 
amounts  to  $541  million  per  year. 

But  the  greatest  price  of  all  is  the  price 
we  are  paying  in  terms  of  human  life — 
the  lives  of  the  hundreds  of  thousands  of 
narcotics  addicts  and  drug  abusers  who 
are  only  living  in  the  shadows  of  so- 
ciety— half  alive,  half  free. 

We  need  a  variety  of  approaches  and 
the  wisdom  of  various  professional  dis- 
ciplines, plus  msissive  education  to  pro- 
mote human  understanding,  if  we  are  to 
make  any  real  headway  in  meeting  a 
problem  that  is  imbellevably  complex, 
many -faceted  and  deeply  rooted  in  the 
contemp>orary  culture  of  our  society. 

The  drug  takeover  of  children  and 
youth  is  the  most  elusive  and  frightening 
phenomenon  of  all. 

In  the  Los  Angeles  hearings  of  our 
Subcommittee  on  Alcoholism  and  Nar- 
cotics, we  heard  testimony  from  a  15- 
year-old  boy  who  revealed  that  he  was 
in  the  sixth  grade  and  10  years  old  when 
his  first  experience  with  drugs  began. 

He  began  his  career  with  drugs  by  ex- 
perimenting with  tranquilizers  and  sleep- 
ing pills  snitched  from  the  medicine  clos- 
et of  the  bathroom  in  his  home.  He  went 
on  to  pep  pills,  sdcohol.  marihuana,  hash- 
ish, cocaine,  benzedrine,  LSD,  and  meth- 
edrine.  until,  with  great  and  understand- 
ing help  from  parents,  doctors,  and 
friends,  he  broke  the  grip  of  his  addic- 
tion. 

Th*s  boy  testified : 

There  Is  a  need  of  a  place  to  go.  When  a 
teen-ager  Is  so  strung  out  and  hopeless  he 
wants  to  die.  I  don't  mean  a  Jail  or  an  asy- 
lum. But  a  place  In  all  hcepltals  with  sub- 
stantial medical  aids,  like  a  clean  bed  and 
food. 

Consider  the  case  of  the  15-year-oId 
boy  who  had  been  on  drugs  for  years 
and  whose  body  was  found,  last  year,  in 
a  storm  sewer  in  an  affluent  subdivision 
in  the  Washington  metropoUtan  area, 
the  apparent  victim  of  an  overdose  of 
drugs. 

A  couple  of  months  ago,  I  was  back 
home  in  Iowa,  where  I  visited  the  detoxi- 
fication center  in  Des  Moines.  There  a 
baby  had  been  bom  to  parents  who  were 
both  addicted  to  heroin.  The  baby  was 
bom  with  heroin  withdrawal  symptoms 
and  the  doctors,  in  the  first  weeks,  had 
to  treat  the  infant  with  drugs  to  enable 
him  to  live. 

I  could  go  on  citing  dozens  of  cases 
such  as  these  that  Illustrate  the  urgency 
of  the  situation.  It  is  important  to  note 
that  youngsters  and  other  addicts  can 
be  helped  if  we  get  to  them  in  time. 
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But  facilities  and  programs.  Involving 
substantial  public  outlays,  are  required. 

President  Nixon  pointed  out  in  his 
July  14,  1969.  message  to  Congress  on 
the  drug  problem: 

It  has  be«n  a  common  over-jimpliflcatlon 
to  consider  narcotics  addiction,  or  drug 
abvise  to  be  a  law  enforcement  problem 
alone. 

And  Attorney  General  Mitchell,  testi- 
fying before  the  Juvenile  Delinquency 
Subcommittee  of  the  Judiciary  Commit- 
tee on  September  15.  1969.  stated  that — 

The  Department  of  Health.  Education,  .lud 
Welfare  ha.s  the  primary  functions  of  pro- 
viding for  research  education  and  treat- 
ment  m  the  field  of  drug  atjuse 

It  is  clear  to  ever\-one  by  now.  I  think, 
that  law  enforcement  efforts  alone  are 
not  the  answer  to  the  drug  problem. 
What  we  need,  in  combination  with  a 
solid,  reasonable,  and  enforceable  law 
enforcement  structure,  is  a  massive, 
across-the-board  Federal  attack  on  the 
drug  epidemic  in  this  country,  from  a 
prevention,  treatment,  and  rehabilita- 
tion point  of  view.  I  t)elieve  that  the  leg- 
islation which  I  am  mtroducing  today 
will  establish  the  administrative  struc- 
ture and  authorization  for  that  kind  of 
an  effort 

The  present  statutes  authorizing  Gov- 
ernment efforts  in  narcotics  addiction 
and  drug  abuse  prevention  and  rehabili- 
tation lack  the  kind  of  unity,  compre- 
hensiveness, structural  visabllity.  and 
specificity  that  command  attention  and 
financing  in  our  system  and  which  make 
regular  legislative  review  of  our  efforts 
more  manageable 

This  legislation  attempts  to  remedy 
that  problem  by  establishing  within  the 
Public  Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare,  a 
drug  abuse  prevention,  treatment,  and 
rehabilitation  administration,  which 
would  have  a  completely  comprehensive 
range  of  responsibilities  with  respect  to 
the  prevention,  treatment,  and  rehabili- 
tation of  drug  dependents  and  drug 
abusers,  these  powers  would  be  utilized 
and  directed  in  accordance  with  a  spe- 
cific and  comprehensive  drug  abuse  and 
drug  dependence  control  plan  which 
would  be  drawn  up  and  carried  out  by 
the  newly  created  administration  and 
would  be  submitted  annually  to  Congress 
for  review. 

The  American  correctional  system,  an 
extremely  diverse  amalgam  of  facilities, 
theories,  techniques,  and  programs,  han- 
dles nearly  1.3  million  offenders  on  an 
average  day  Correctional  institutions 
have  2  5  million  admissions  in  the  course 
of  a  year  Ninety  percent  of  the  con- 
victed criminals  and  accused  persons 
held  In  custody  are  housed  in  State  or 
local  Institutions  The  Federal  correc- 
tions system  is  in  a  position  to  be  a  model 
of  reform  and  proving  ground  for  the 
rest  of  the  country's  prison  Institutions. 
As  the  Task  Force  on  Corrections  of  the 
Presidents  Commission  on  Law  Enforce- 
ment smd  Administration  of  Justice  has 
stated . 

A  major  role  for  Federal  corrections  shoiUd 

be  the  initiation  of  Innovative  pro«?rams  to 

serve  as  proving  grounds  and  as  models  for 

state  and  local  corrections    This  role  as  In- 

^.novatoT  would  not.  of  course    be  the  exclu- 


sive domain  of  the  Federal  government  Such 
prograjns  should  be  primarily  a  stimulus  to 
change  a:  the  local  level  Much  that  is  I'.ew 
and  promising  will  cmtinue  to  be  generated 
locally  But  the  prestige  ;aid  visibility  of  the 
Federal  service  and  Its  national  character 
give   it    unique  advantages 

Our  prisons  are  a  national  scandal. 
Nineteen  out  of  every  20  persons  who  are 
sent  to  prison  eventually  return  to  so- 
ciety. What  happens  to  them  while  they 
are  in  confinement  Ls  a  tremendously  im- 
portant question  for  our  country. 

In  the  hearings  of  our  subcommittee 
across  the  land,  we  heard  testimony  from 
numerous  witnesses  who  had  served  time 
in  penal  institutions  of  all  descriptions 
and  at  all  leveLs  of  government 

Without  exception,  they  testified  that 
drugs  and  narcotics  were  available  with- 
in the  prison;  in  some  causes  it  was  stated 
that  they  were  more  readily  available  in 
the  jails  or  prisons  than  on  the  outside 

Forty  percent  of  those  who  are  re- 
leased from  confinement  later  return  to 
prison 

President  Nixon  pointed  out  m  his 
message  on   prison   reform: 

It  Is  a  tragic  fact  that  Juveniles  com- 
prise nearly  a  third  of  all  offenderB  who 
are  presently  receiving  correctional  treat- 
ment and  that  perst>ns  under  the  age  of 
twenty-five  cumprlse  half  of  that  total  Yet 
our  treatment  facilities  are  least  adequate 
tor  tl.ese  same  age  groups 

Rehabilitation  efforts  may.  to  some 
extent,  conflict  with  'he  deterrent  and 
punishment  goals  that  are  a  fact  in  our 
criminal  justice  sy.stem.  and  rehabilita- 
tion has  t)een  opposed  by  .some  people 
in  the  past  for  these  rea.sons.  but  the 
issue  here  is  not  simply  whether  new- 
correctional  methods  amount  to  "cod- 
dling. '  The  ultimate  goal  of  corrections 
under  any  theory  is  to  make  the  com- 
munity safer  by  reducing  the  incidence 
of  crime  RehablUtation  of  offenders  to 
prevent  their  return  to  crime  is.  In  gen- 
eral, the  most  promising  way  to  achieve 
this  end 

It  IS  clear  that,  in  terms  of  rehablllta- 
lion.  the  Labor  and  Public  Welfare  Com- 
mittee has  a  clear  concern  for  and  In- 
terest in  this  aspect  of  the  problem.  It 
IS  clear  also  that  the  Judiciary  Com- 
mittee has  legitimat*  Jurisdiction  over 
this  area,  and  to  some  extent,  has  con- 
cerns that  may  be  different  in  scope 
Consequently,  this  portion  of  the  bill 
should  be  referred  to  the  Judiciary  Com- 
mittee for  their  review,  after  considera- 
tion by  the  Labor  and  Public  Welfare 
Committee 

The  Civil  Service  Commission  has,  at 
the  present  time,  no  established  Fed- 
eral policy  guidelines  for  the  handling 
of  Federal  personnel  who  are  drug  ad- 
dicts or  drug  abusers  Thus  would  ap- 
pear to  be  the  time  to  adopt  such  a 
policy. 

In  order  to  deal  with  these  problems, 
this  legislation  would  require  the  estab- 
lishment of  prevention  programs  and  the 
encouragement  of  treatment  and  reha- 
bilitation program.s  for  all  Federal  em- 
ployees and  memt)ers  of  the  armed  serv- 
ices It  would  also  require  the  establish- 
ment of  treatment  and  rehabilitation 
programs  for  veterarvs  and  the  inclusion 
of  drug  abuse  and  drug  dependence  In 


group  healtli  and  disability  insurance 
policies  made  available  to  Federal  em- 
ployees. 

All  too  often  care  and  attention  for 
narcotics  addicts  and  drug  abusers  have 
been  wanting  m  our  present  Federal 
health  programs  because  of  the  feeling 
that  these  individuals  are  harder  to  han- 
dle than  other  patients,  because  of  lack 
of  knowledge  on  the  part  of  the  profes- 
sionals as  well  as  nonprofessionals  about 
the  problem,  or  because  of  downright 
lack  of  concern. 

This  legislation  would  require  the  rec- 
ognition of  drug  abuse  and  drug  depend- 
ence as  a  significant  health  problem  In 
a  broad  range  of  programs  dealing  with 
health,  such  as  the  Economic  Oppor- 
tunity Act  programs,  welfare  programs, 
highway  safety  planning  programs,  med- 
icare, medicaid,  and  social  security. 

Because  of  the  very  neglect  that  per- 
meates these  areas,  these  provisions  may 
have  significant  consequences  to  some 
of  the  programs  I  have  listed.  Because 
of  this,  appropriate  portions  of  the  bill 
should  be  referred  to  the  Finance  Com- 
mittee for  their  consideration. 

As  the  Subcommittee  on  Alcoholism 
and  Narcotics  held  hearings  here  in 
Washington  and,  as  we  have  listened  to 
testimony  around  the  country,  it  has  be- 
come clear  that  local  resources  alone  are 
not  going  to  be  sufficient  if  we  are  to 
mount  an  effective  offensive  against  this 
rapidly  growing  health  problem.  Cities 
have  a  crying  need  for  funds,  leader- 
ship, and  information  which  can  only 
he  obtained  rapidly  and  effectively 
through  Federal  sources. 

Consequently.  thLs  legislation  would 
authorize  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  make  grants  to. 
and  enter  into  contracts  with.  State  and 
local  organizations,  agencies.  Institutions, 
and  individuals  to  carry  out  a  compre- 
hensive range  of  activities  In  the  drug 
education,  prevention,  treatment,  and 
rehabilitation  areas.  This  would  Include, 
but  would  not  be  limited  to,  development 
of  model  currlculums.  currlcular  mate- 
rials, and  currlcular  dissemination  pro- 
grams; training  and  education  programs 
for  medical  schools,  outreach  workers, 
and  other  professional  and  nonprofes- 
sional persons:  support  of  community 
planning  and  educational  programs;  or- 
ganization of  community  personnel;  sup- 
port of  services  to  juveniles  and  young 
adults;  and  services  in  correctional  in- 
stitutions. 

In  this  program,  education,  through 
the  use  of  all  media,  should  be  of  key  Im- 
portance, for  the  economic  facts  of  life 
about  drug  addiction  and  abuse  make  the 
investment  potential  of  education  pro- 
grams dramatically  clear. 

Independent  advice  and  coordination 
of  all  of  the  Government's  efforts  in  this 
area  have  obvious  administrative  advan- 
tages. That  is  why  this  k-glslatlon  would 
establish  an  Independent  Secretary's  Ad- 
visory Committee  on  Drug  Abuse  and 
Drug  Dependence,  appointed  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, to  advise  and  consult  with  the 
newly  created  administration.  And  that 
Is  why  this  bin  would  establish  an  Inter- 
governmental coordinating  council  on 
drug  abuse  and  drug  welfare  to  coordl- 
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nate  all  Federal  prevention,  treatment, 
and  rehabilitation  efforts  dealing  with 
problems  of  drug  dependence  and  drug 
abuse. 

Realistically.  Mr.  President,  without 
faulting  the  valiant  efforts  that  dedicated 
Individuals  and  groups  have  made  In  a 
difficult  field,  treatment  for  drug  abuse 
In  America  Is  scarcely  a  scratch  on  the 
surface  of  the  problem. 

The  same  statement  can  be  made  with 
reference  to  rehabilitation  facilities  and 
research  and  prevention  programs. 

It  stems  from  the  fact  that  we  are 
working  almost  entirely  from  a  prosecu- 
tion, rather  than  a  public  health,  ap- 
proach. 

We  are  concerned  with  punishing 
people,  not  educating  them  or  healing 
them.  . 

We  cannot  wish  narcotics  and  mmd- 
altering  drugs  out  of  existence;  we  can- 
not legislate  them  away;  we  cannot  en- 
force them  Into  oblivion. 

But  we  can  do  something  about  heal- 
ing sick  people  and  about  preventing 
others  from  Incurring  the  illness. 

We  are  properly  concerned  about  pro- 
tecting society  from  crime  induced  by 
drues. 

But  the  protection  Is  a  delusion,  unless 
we  get  at  the  problem  of  addiction  Itself. 
Somehow  public  programs  and  policies 
get  diverted  from  the  central  point,  the 
need  for  salvaging  human  beings — both 
for  the  protection  of  society  and  for 
simple  humanity. 

Armed  with  this  understanding,  I  am 
convinced  that  we  can  meet  the  drug 
problem  sensibly  and  be  a  stronger  and 
;  J  better  society  for  so  dohig. 

:  The  legislation  I  am  Intioduclng  today 

Is  a  substantial  step  In  that  direction. 

The  sectlon-by-seotlon  analysis,  pre- 
sented by  Mr.  Hughes,  is  as  follows: 

Exhibit  1 
Sectton-by -Section    Analysis   of   thb   Ped- 
EBAL   Drug   Abuse   and   Drug   Dependenct 
Prevention.   Treatment    and   Rehabilita- 
tion Act  or  1970 

TITLE    I  —  FINDINGS    AND    DECLARATION    OF 
PURPOSES 

Section  lOl—Rnda  that  drug  abufie  and 
drug  dependence  are  increasing  throughout 
the  country;  ttia.t  drug  dependence  is  an 
Illness  or  disease  that  requlree  treatment 
through  heaJth  and  rehabilitation  services; 
that  existing  laws  have  not  been  eflecUve  to 
prevent  drug  abuse  and  drug  dependence  or 
to  provide  adequate  education,  treatment, 
and  rehablUtation  of  drug  abusers  and  drug 
dependent  persons  and  that  a  major  lederal 
commitment  is  needed  in  these  areas;  that 
eflTecUve  treatment  services  and  successful 
rehabilitation  offer  the  best  possibility  of 
avoiding  a  high  rate  of  recidivism  among 
those  persons  incarcerated  In  government  In- 
stitutions; that  present  federal  programs  for 
drug  abuse  and  drug  dependence  are  rel- 
egated to  a  low  level  of  priority  and  remain 
uncoordinated  wlttiln  the  government;  that 
the  federal  government  has  failed  to  effec- 
tively handle  drug  abuae  and  drug  d^>end- 
ence  among  those  for  whom  the  government 
has  special  responsibilities— civilian  em- 
ployees. mlUtary  personnel,  and  veterans; 
and  that  existing  federal  health  and  reha- 
bilitation laws  have  not  properly  been  twed 
to  attack  problems  of  drug  abuse  and  drtig 
dependence. 

Section  i  02— declares  that  a  Drug  Abuse 
Prevention.  Treatment,  and  Reh€a>lUt»tlon 
Administration  shsdl  be  established  within 
HEW  to  coordinate  ail  federal  health  ot  re- 


hablUUtlon  programs  related  to  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence;  that  federal  action  and 
aaelstance  programs  should  be  undertaken 
to  engage  In  and  encourage  planning,  co- 
ordination, statlatlcs.  research,  training. 
education,  reporting  and  claaslflcatlon  with 
respect  to  drug  abuse  and  drug  dependence. 
^tn/i  to  provide  drug  abusers  and  drug  de- 
pendent persons  with  access  to  care,  treat- 
ment and  rehabilitation,  and  that  all  present 
federal  or  federally-assisted  research,  pre- 
vention, treatment,  or  rehabilitation  pro- 
grams In  the  fields  of  hejUth.  education, 
welfare  and  rehabilitation  shall  be  utilized 
to  reduce  drug  abuse,  drug  dependence,  and 
drug  related  crime. 

TITLE   n — DEFINITIONS 

Section  201 — incorporates  the  definitions  of 
the  OontioUed  Dangerous  Sutistances  Act 
of  1968. 

Section  202 — sets  out  additional  defini- 
tions  which   apply    throughout   the    Act. 

"Prevention  and  treatment"  Is  defined  to 
include  all  appropriate  forms  of  educational 
programs  and  services  (including  but  not 
limited  to  radio,  television,  films,  books, 
pamphlets,  lectures,  adult  education,  and 
school  courses) ;  planning,  coordinating, 
statistical,  reeearch,  training,  evaluation,  re- 
porting, claaSlflcatlon,  and  other  adminis- 
trative, sdentlflc.  or  technical  programs  or 
services;  and  screening,  diagnosis,  treatment 
(emergency  medical  care.  Inpatient,  inter- 
mediate care,  and  outpatient ) .  vocational 
rehabilitation.  Job  training  and  referral,  and 
other  rehabilitation  programs  or  services. 

Other  definitions  include  those  for  the 
terms  "drug  abuser."  "drug  dependent  per- 
son." "drug  related  offense,"  "emergency 
medical  care  services."  "inpatient  services, ' 
"intermediate  care  services."  and  "outpatient 
services." 

The  remaining  definitions  are  routine. 

TITLE  m DRUG  ABUSE   PREVENTION.  TREATMENT 

AND    aEHABILITATION    ADMINISTRATION 

Establishment  of  the  Administration 
Section  30i— establishes  a  Drug  Abuse 
Prevention,  Treatment,  and  Rehabilitation 
Administration  wlttiln  the  PubUc  Health 
Service  of  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Remaining  sections  of  this 
title  set  out  the  responsibilities  of  the  Ad- 
ministration. 


Administrative  functiona  of  the 
AdministTotion 

Section  302 — sets  out  the  administrative 
functions  of  the  Administration.  They  In- 
clude administration  of  programs  for  federal 
employees,  administration  of  the  programs 
for  the  treatment  and  rehabilitation  of  fed- 
eral criminal  offenders,  appropriate  reviews 
in  the  health  planning  area,  and  administra- 
tion of  the  grants  and  contracts  authorized 
In  Title  vn  of  this  Act. 
Planning   functions  of   the   Administration 

Section  303— sets  out  the  planning  func- 
tions of  the  Administration.  They  Include  de- 
velopment of  a  detailed,  comprehensive  fed- 
eral drug  abuse  and  drug  dependence  control 
plan  to  Implement  the  objectives  of  this  Act; 
the  development  of  model  drug  abuse  and 
drug  dependence  control  plans  for  state  and 
local  governments;  and  the  providing  of  as- 
sistance and  consultation  with  respect  to  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  to  state  and  local  govern- 
ments (and  to  private  groups  and  Institu- 
tions) . 

Coordination  functions  of  the 
Administration 


Section  304 — sets  out  the  coordination 
functions  of  the  Administration.  They  in- 
clude assistance  of  the  Civil  Service  Commis- 
sion, the  Department  of  Defense,  the  Vet- 
erans' Administration  and  other  departments 
and  agencies  in  the  development  and  main- 


tenance   of    appropriate    prevention,    treat- 
ment, and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  and  drug  dependence: 
service  as  consultants  to  courts,  departments 
and  agencies,  including  those  responsible  for 
programs  affected   by  Title  VI  of  this  Act; 
coordination   of   all   federal   health   and   re- 
habilitation efforts  to  deal  with  problems  of 
drug  abuse   and  drug   dependence;    encour- 
agement of  and  assistance  of  state,  local  and 
non-profit  private  programs  and  services;  c3- 
operatlon   with   appropriate   federal   depart- 
ments and  agencies  to  develop  a  policy  and 
program  for  federal  employees  who  are  drug 
abusers  or  drug  dependent   i>ersons,  assist- 
ance of  state  and  local  governments  in  co- 
ordinating programs  among  themselves;  and 
cooperation  in  disseminating  medical  guide- 
lines   for    the    use    of    controlled    dangerous 
drugs  in  medical  practice. 
Statistical  functions  of  the  administration 
Section  305 — sets  out  the  statistical  func- 
tions  of   the   Administration.   They   include 
the   gathering   and   pubilsliing   of   statUtlcs 
pertaining  to  drug  abuse,  drug  dependence 
and  drug  related  problems,  and  the  promul- 
gation of  rules  and  regulations  relating  to 
statistical  information,  reports,  records,  etc. 
Research  functions  of  the  administration 
Section  306 — sets  out  the  research  func- 
tions of  the  Administration.  They  include 
the  cairrying  out  and  encouragement  of  re- 
search, investigations,  experiments  and  stud- 
ies relating  to  the  cause,  epidemiology,  so- 
ciological aspects,  prevention,  diagnosis  and 
treatment  of  drug  abuse  and  drug  depend- 
ence and  relating  to  the  toxicology,  pharma- 
cology, chemistry  effects  on  the  health   of 
drug    abusers,    and    danger    to    the    public 
health  of  controlled  dsoigerous  substances; 
coordination  of  the  research  conducted  by 
the  Administration  with  that  done  by  other 
departments,  agencies,  etc.,  and  the  estab- 
lishment of  a  research  register;  maintenance 
of  an  adequate  supply  of  controlled  danger- 
ous substances;    the  awarding  of  grants-in- 
aid  to  and  contracts  with  universities,  hos- 
pitals,   laboratories,    agencies,    institutions, 
etc.  for  such  research;  the  establishment  of 
a  research  information  center;  the  establish- 
ment and  maintenance  of  a  research  fellow- 
ship program;   Investigation  of  methods  of 
drug  detection;   evaluation  of  existing  and 
propKJsed  new  programs,  services,  and  meth- 
ods   for   the    prevention    and    treatment   of 
drug  dependence  and  drug  abuse. 
Training  functions  o/  the  administration 
Section  307 — sets  out  the  training  of  the 
Administration.  They  include  establlsliment 
of  training  programs  for  professionals  and 
non-professional;     encouragement    of    such 
programs  by  state  and  local  governments; 
and  establishment  of  training  fellowships. 
EdvxMtion  functions  of  the  administration 
Section  308 — sets  out  the  educational  func- 
tions of  the  Administration.   They   include 
development  of  model  curricula  for  Instruct- 
ing children  and  for  use  by  parent -teacher 
associations,  adult  education  centers,  private 
citizen  groups,  etc.  concerning  drugs,  drug 
use,  drug  abuse,  and  dnig  dependence;  prep- 
aration of  educational  materials  for  use  in 
all  media  for  public  and  private  education 
about  drugs,  drug  use,  drug  abuse,  and  drug 
dependence;    establishment    of    educational 
courses  for  various  federal  officials;  develop- 
ment of  educational  courses  for  use  by  state 
and   local   agencies   on  the  causes  of  drug 
abuse   and   drug  dependence;    acting   as   a 
clearing  house  for  the  collection,  prepara- 
tion, and  dissemination  of  information  re- 
lating to  drug  abuse  and  drug  dependence; 
recrtUtment,   training,   organizing   and   em- 
ployment  of   professionals   and   non- profes- 
sionals to  organize  and  participate  In  pro- 
grams of  public  education  in  relation  to  drug 
abuse;  coordination  of  activities  carried  on  by 
the  federal  government  relating  to  the  health 
education  aspects  of  drug  abuse  and  drug 
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dependence,  and  such  oiher  acUvUle^  as  t:ie 
SecreiATj-  may  consider  important  to  a  na- 
tional program  of  education  relative  to  drug 
abuae   and  drug   dependence 
ClassxHcation  tVincUom  ot  the  adm:rnit,ation 

section    J09— sets    out    the    cla>  ific  itlon 
fancaons   of   the    Administratli.n     P  r    pur- 
poses ot  carrvlng  out  its  admlnlslraTise,  plan- 
ning      coordination       statistical,      research 
training,     education      reporting,     treatment, 
and     o'her     functions,     the    Administration 
shall  pMce  every  controlled  dangerous  sub- 
stance   within    one    of    the    following    three 
classes      1»    such    substance*  th*t    have   the 
mcst  harmful  effects  on  the  health  of  drug 
abusers  cr  that  most  significantly  contribute 
to  crimes  of  rlolence,  2)  such  substances  that 
have    intermediate    harmful    effects    on    the 
health  of  drug  abusers  or  that  make  an  inter- 
mediate contribution  to  crimes  of   violence 
31  such  substances  that  have  the  least  harm- 
ful effecu  on  the  health  of  drug  abusers  or 
that  le«LBt  significantly  contribute  to  crimes 
of  violence 
Reportxng  functions  of  the  administratirn 
Section  310 — sets  out  the  reporting  func- 
tions of  the  AdmlnUtratlon    An  annual  re- 
port  to   Congr«s.   specifying   actions   taken 
and  services  provided  under  each  provision 
of  this  Act  and  an  evaluation  of  their  effec- 
tiveness  Is   required.   AddlUonal   reports,   as 
requested  by  Congress  or  the  Secretary,  and 
appropriate    recommendations    to    the    Con- 
gress and  to  the  Secretary  are  also  required 

TTTX-k    IV T«XaTMDfT     *ND    EKHABUJT ATIO N    OF 


Treatment  and  rehabilitation  $ervice3 
Section  401— sets  out  the  types  of  treat- 
ment and  rehabUltatlon  services  which  shall 
be  provided  to  persons  charged  with,  con- 
victed of  or  serving  a  criminal  sentence  for 
any  criminal  offense  under  federal  law  Such 
services  shall  Include  emergency  medical  care 
services,  inpatient  services  and  intermedi- 
ate care  and  outpatient  services  Persons  re- 
ceiving such  assistance  may  be  required  to 
contribute  toward  the  cost  of  treatment. 
Regulations  shall  specify  how  government 
funds  available  to  any  person  for  treatment 
under  federal  state  programs  shall  be  used  to 
pay  for  such  treatment 

Emergency  medical  care  servictt 

Section  402 i a) — provides  that  the  persons 
charged  with  a  misdemeanor  who  either  ap- 
pear to  be  drug  abusers  or  are  taken  Into 
custody  for  what  appears  to  b*  a  drug  re- 
lated offense  shall  be  Uken  for  emergency 
medical  services  After  an  initial  screening, 
those  persons  determined  not  to  be  in  need 
of  m«l!cal  attention  will  be  handled  as  In 
any  other  criminal  case  The  remaining  In- 
dU'lduats  will  be  detained  for  medical  care 
during  withdrawal,  po.sslble  diagnosis  for 
drug  dependence,  and  InltlaUon  of  any  civil 
commitment  proceedings  under  section  403 
or  405.  Such  detention  may  not  exceed  five 
days 

If  the  person  Is  not  diagnosed  as  drug  de- 
pendent, the  a^)vemment  attorney,  with  the 
recommendation  of  the  medical  ofHcer.  will 
decide  whether  he  should  be  prosecuted,  or 
P«>rmltted  to  follow  voluntary  education  and 
treatment  for  drug  abuse  If  the  person  is 
diagnosed  as  drug  dependent,  the  govern- 
ment attorney  will  decide,  with  the  recom- 
mendation of  the  medical  officer,  whether  the 
jjerscn  should  be  prosecuted,  civilly  com- 
mitted, or  permitted  to  follow  voluntary 
treatment.  U  he  Is  prosecuted  and  convicted, 
he  may  still  receive  a  suspended  sentence 
and  probation  conditional  on  treatment,  or 
be  civilly  committed  for  treatment,  rather 
than  being  criminally  sentenced 

The  bill  provides  that  the  medical  officer 

shall  make  hla  recommendations  to  the  gov- 

eaoment  attorney  at  every  stage  of  the  d«cl- 

*eix>n- making  proceaa  with  rwp«ct  to  such  an 


individual  In  all  instances,  however,  the 
government  attorney  has  the  ultimate  deci- 
sion, and  can  either  accept  or  reject  the 
medical  officers  recommendaUon  Similarly. 
the  Judge  is  free  to  accept  or  reject  the  rec- 
ommendations made  by  the  medical  officer 
Section  402 ib)  contains  similar  provUlona 
relating  to  a  person  taken  Into  custody  by 
the  police  for  a  felony  who  either  appear* 
;o  be  a  drug  abuser  or  Is  charged  with  a  drug 
related  felony  Initial  screening  will  single 
out  those  persona  not  In  need  of  medical 
.\ttentlon  The  remaining  persons,  after  any 
necessary  withdrawal,  may  be  detained  for 
up  to  ten  days  for  diagnosis  of  possible  drug 
dependence  If  such  a  person  Is  not  diagnosed 
us  drug  dependent,  the  criminal  charges  are 
priwecuted  If  he  is  diagnosed  as  drug  de- 
pendent, the  criminal  charges  are  prosecuted, 
but  after  conviction  the  court,  with  the  rec- 
ommendations of  the  medical  officer,  must 
decide  whether  to  impose  a  suspended  sen- 
tence, to  Institute  civil  commitment  pro- 
ceedings under  section  405  or  to  Impose  a 
criminal  charge  If  he  la  convicted,  he  may 
also  receive  treatment  through  civil  commit- 
ment 

Section  402 \c)  provides  the  the  govern- 
ment attorney  shall  Institute  involuntary 
clvU  commitment  proceedings  for  additional 
short-term  emergency  medical  treatment 
pursuant  to  Section  403  whenever  any  patient 
requires  such  care  and  the  findings  required 
by  secuon  403|ai   can  t>e  substantiated 

Section  402 id)  provides  that  civil  commit- 
ment proceedings  for  treatment  for  drug 
dependence  shall  be  instituted  by  the  govern- 
ment attorney  pursuant  to  section  405  when- 
ever there  Is  a  finding  that  a  person  taken 
Into  custody  for  a  violation  of  the  Controlled 
Dangerous  Substances  Act  of  196B  as  1 1 )  a 
drug  dependent  person  who  (3|  Is  charged 
with  a  drug  related  offense 

Section  402 te)  provides  that  civil  proceed- 
ings for  pre-trial  detention  for  treatment 
shall  be  instituted  by  the  government  attor- 
ney pursuant  to  section  404  whenever  there 
Is  a  finding  that  ( 1 1  a  person  taken  Into 
custody  for  an  offense  not  under  the  Con- 
trolled Dangerous  Substances  Act  of  1969  Is 
a  drug  dependent  person.  (3|  who  Is  charged 
with  a  drug-related  felony  The  medical  offi- 
cer shall  make  written  recommendations  in 
each  of  these  Instances,  but  If  the  medical 
officer  ajid  the  government  attorney  disagree, 
the  Judgment  of  the  government  attorney 
shall  prevail. 

Short  term  cilHl  commitment  for 
emergency  mrdioal  treatment 
Section  40S — p>ermlts  a  court  to  order  up 
to  30  additional  days  of  emergency  medical 
care  services  for  a  drug  dependent  person 
whi).  even  after  the  initial  detention  period 
authorized  by  section  402  is  in  imminent 
danger  of  sustaining  substantial  physical 
harm  and  Is  not  In  a  position  to  exercise 
a  rational  Judgment  about  accepting  as- 
sistance Such  a  person,  when  once  again  able 
to  make  a  rational  Judgment  about  accepting 
assistance,  shall  be  committed  for  treatment 
pursuant  to  section  405.  detained  for  pre- 
trial treatment  pursuant  to  section  404.  or 
handled   as   In   any   other  criminal   case 

Pretrial  treatment 
Section  404 — permits  a  court,  after  a  civil 
hearing  to  order  the  pre-trial  detention  of 
a  drug  rtepenrlent  person  charged  with  a  fed- 
eral, tlrufj  related  felony,  other  than  a  felony 
und?r  tbi»  C  )ntrolled  Dangerous  Substances 
Act  nf  1909  upon  a  finding  that  1)  there  Is 
clear  evidence  that  the  person  is  a  drug  de- 
p<»ndent  person  and  that  the  offense  charged 
Is  a  drug  related  felony  and  2|  appropriate 
treatment  for  drug  dependence  Is  available 
for  him  Such  detention  may  last  for  00 
days  and  continuances  may  be  granted  only 
upon  a  showing  of  compelling  circumstances. 
Assistance  of  counsel  must  be  granted,  ap- 
peal rights  are  retained,  and  an  expedited 
calendar  sbAll  apply- 


Civil  commitment  for  treatment  of 
drug  dependence 
Section  405 — sets  out  the  conditions  under 
which  drug  dependent  persons  who  are  fed- 
eral offenders  may  be  civilly  committed  for 
treatment  for  drug  dependence. 

Under  section  406(a),  the  following  per- 
sona may  be  committed  for  treatment:  drug 
dependent  persons  charged  with  a  misde- 
meanor and  who  prior  to  trial,  requests 
treatment  In  lieu  of  criminal  prosecution: 
drug  dependent  persons  charged  with  a 
felony  who.  having  pled  guilty  or  been 
found  guilty  of  the  offense  charged,  at  the 
time  of  sentence  request  such  treatment  in 
lieu  of  the  sentence:  or  drug  dependent  per- 
sons serving  criminal  sentences  who  petition 
the  court  for  such  treatment  In  lieu  of  serv- 
ing the  remainder  of  the  sentence. 

Under  section  400(b).  commitment  Is  pro- 
vided for  drug  dependent  persons  charged 
with  a  drug  related  offense  and  acquitted 
on  the  ground  of  drug  dependence:  or  drug 
dependent  persons  charged  with  an  offense 
under  the  Controlled  Dangerous  Substances 
Act  of  19«9  and  found,  before  or  after  trial, 
to  fall  within  the  provisions  of  section  402 
(d) 

For  all  such  i)er8on8,  no  Initial  commit- 
ment shall  be  ordered  for  a  period  longer 
than  the  sentence  that  could  have  been  im- 
posed or  was  Imposed  Prior  to  any  commit- 
ment, the  court  must  conduct  a  full  and 
fair  hearing  and  must  find  that  the  person 
Is  a  drug  dependent  person  and  that  appro- 
priate  jeatment  Is  available  for  him. 

With  the  objective  of  protecting  the  pub- 
lic, the  bill  provides  that  no  civilly  com- 
mitted person  shall  be  released  who  Is  found 
by  a  court  to  represent  an  Immediate  snd 
continuing  danger  to  the  safety  of  another 
person  or  of  property.  Such  persons  are  re- 
tained in  ciistody  until  there  U  no  longer 
good  reason  to  believe  that  they  represent 
such  a  danger.  However,  every  individual 
Is  entitled  to  intermediate  care  or  outpatient 
status  aa  soon  as  poaslble.  consistent  with 
sound  clinical  Judgment. 

The  section  contains  procedural  safeguards 
with  respect  to  committed  persons.  Such  a 
per«on  must  be  released  Immediately  when 
he  U  shown  to  be  rehablllUted  He  Is.  more- 
over, entitled  to  a  court  review  of  his  status 
everj'  six  months  He  Is  entitled  to  appointed 
counsel,  and  retains  all  of  his  civil  rights 
and  liberties 

f  ederol  Youth  Corrections  Act 
Section  40S — provides  that  persons  com- 
mitted to  or  eligible  for  commitment  to  the 
custody  of  the  Attorney  General  pursuant  to 
the  provisions  of  the  Federal  Touth  Cor- 
rections Act  who  are  eligible  for  civil  com- 
mitment under  this  title  shall  be  handled 
pursuant  to  this  title,  except  that  such  a 
person  shall  remain  eligible  for  sentencing 
under  the  Federal  Youth  Corrections  Act 
after  failure  to  be  committed  pursuant  to 
this  title,  or  if  he  Is  returned  to  stand  trial 
or  to  serve  the  remainder  of  his  sentence 
Drug  abuse  services  in  corr^Tfional  institu- 
tions and  on  probation  and  parole 
Section  407— provides  that  Fervlces  pro- 
vided by  this  act  shall  be  used  by  the  Bureau 
of  F»rlsons  and  the  Board  of  Parole  for  drug 
abusers  or  drug  dependent  offenders  placed 
on  work  release,  probation,  or  parole  status, 
including  persons  sentenced  under  the  Fed- 
eral Youth  Corrections  Act,  and  that  the 
Secretary  and  the  Bureau  of  Prisons  shall  co- 
operate In  establishing  and  encouraging  the 
establishment  of  community  based  drug 
abuse  treatment  services  and  of  drug  abuse 
treatment  services  In  Federal  correctional 
Institutions, 

AtxtilabiUty  of  criminal  records 

Section    408 — In    order    to    facilitate    the 

treatment  and  rehabilitation  of  drug  abusers 

and  drug  dependent  persons,  this  section  sets 

out  a  method  whereby  the  records  of  arrests 
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and  convictions  under  Federal  laws  relating 
to  dangerous  drugs  may,  under  certain  con- 
ditions, not  be  available  at  a  matter  of  pub- 
lic record. 

Retention  of  civil  rightt  and  liberties 
Section  409 — provides  that  a  person  treated 
under  the  provisions  of  this  Act  retains  hlfl 
civil  rights  and  liberties. 

Confidentiality  of  records 

Section  410 — deals  with  the  confldentlaUty 
of  records.  It  requires  that  a  complete  med- 
ical, social,  occupational,  and  family  history 
of  a  patient  be  obtained  as  part  of  the  diag- 
nosis and  classification  of  a  patient  pursuant 
to  this  title,  and  It  provides  that  a  person 
treated  under  the  bill  is  entitled  to  the  con- 
fidentiality of  the  physlclan-patlent  relation- 
ship, and  that  no  such  records  may  be  dis- 
closed without  a  court  order  or  may  be  used 
against  him. 

TITLE      V PREVENTION       AND      TREATMENT      WOt, 

FEDERAL     EMPLOTEEB,      MILITAKT     PERSONNZL 
AND    VETERANS 

Drug  abuse  and  drug  dependence  among 
Federal  Government  employees 

Section  501 — provides  that  the  ClvU  Serv- 
ice Commission  shall  be  reeponslble  for  de- 
veloping and  maintaining.  In  cooperation 
with  the  other  federal  agencies  and  depart- 
ments, appropriate  policies  and  services  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence  among  Federal  em- 
ployees: and  that  government  employees 
who  are  drug  abusers  or  drug  dependents 
shall  retain  the  same  employment  and  other 
benefi's  as  other  persons  afflicted  with  se- 
rious health  problems,  and  shall  not  loee 
pension,  retirement,  medical,  or  other  rights. 
An  exception  Is  made  for  sensitive  employ- 
ment. 

Health    and   disability   insurance   plans   for 
Federal  employees 

Section  502 — provides  that  all  health  and 
disability  insurance  policies  and  plans  cover- 
ing federal  employees  shall  handle  drug 
abuse  and  drug  dependence  In  the  same  way 
as  other  health  problems.  Illnesses,  and  dis- 
eases. 

Drug  abuse  and  drug  dependence  among 
military  personnel 

Section  503 — deals  with  drug  dependence 
among  military  personnel  and  provides  that 
drug  dependence  shall  be  regarded  as  a 
physical  disability  and  shall  not  be  regarded 
as  the  result  of  Intentional  misconduct  or 
willful  neglect:  that  drug  dependent  persons 
shall  reta'n  the  same  rights  and  benefits  as 
other  persons  afflicted  with  serious  Ulneaocc, 
and  shall  not  lose  pension,  retirement,  medi- 
cal, or  (^ther  rights  because  of  drug  depend- 
ence: that  medical  care  provided  to  military 
personnel  and  dependents  shall  Include  ap- 
propriate treatment  services  for  drug  abuae 
and  drug  dependence:  and  that  any  penalties 
Imposed  upon  military  personnel  pursuant  to 
the  Uniform  Code  of  Military  Justice  for  of- 
fenses which  would  otherwise  fall  within 
the  Controlled  Dangerous  Substances  Act  of 
1969  shall  be  no  greater  than  or  different 
from  penalties  provided  under  that  Act. 

Drug  abuse  and  drug  dependence  among 

veterans 

Section  504 — deals  with  Drug  Abuse  and 
Drug  Dependence  Among  veterans.  It  pro- 
vides that  appropriate  treatment  facilities 
and  services  for  drug  abuse  and  drug  de- 
pendence shall  be  made  available  within 
Veterans  Administration  hospitals  as  a 
matter  of  hlg^  priority;  that  drug  depend- 
ence be  added  to  the  Veterans  Administra- 
tion's list  of  chronic  diseases;  that  drug 
dependence  during  military  service  shall  be 
regarded  as  a  service- connected  disability, 
and  shall  not  be  regarded  as  due  to  willful 
misconduct,  that  a  dishonorable  discharge 
shall   not  be  a  bar  to  treatment  for  drug 


abuse  or  drug  dependence  if  the  discharge 
was  the  result  of  drug  abuse  or  drug  de- 
pendence, and  that  any  government  com- 
pensation, funds,  or  other  monetary  benefits 
available  to  a  drug  dependent  veteran  as  a 
result  of  his  drug  dependence  shall  be  used 
as  far  as  practicable  and  without  Imposing 
hardship,  for  bis  treatment  and  rehabilita- 
tion. 

TITLB   VI FKKVKMTiON    AND    TSEATMZNT    UNDKB 

rSDEXAI.     HEALTH,     WZI^ABK.     AITD     REHABIU- 
TATION  ) 


General 


Medicare  and  medicaid 
Section  601 — prorldee  that  a  drug  abuser 
or  drug  dependent  person  shall  be  regarded 
as  a  Blck  or  disabled  person  eligible  for  treat- 
ment tinder  medicare  and  medicaid,  and  pro- 
vides that  state  plans  tor  medical  assistance 
must  include  provisions  for  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

Social  security 

Section  802 — provides  that  a  drug  abuser 
or  drug  dependent  person  shall  be  regarded 
as  eligible  for  disability  benefits  under  the 
Social  Security  Act,  as  amended. 

Economic  opportunity 
Section  603 — provides  tbat  drug  abuse  and 
drug  dependence  sball  be  a  matter  of  high 
priority  item  for  progrants  undertaken  under 
the  Economic  Opportunity  Act  of  1964. 

Vocational  rehabilitation 
Section  604 — provides  tbat  a  drug  abtiser 
or  drug  dependent  person  or  facility  or  pro- 
gram or  service  for  the  prevention  or  treat- 
ment of  drug  abuse  or  drug  dependence, 
shall  be  eligible  for  funds  made  available 
under  Vocational  Rehabilitation  legislation. 

Welfare 
Section  605 — provides  that  State  and  Fed- 
eral agencies  charged  with  administering 
welfare  programs  shall  take  action  to  reduce 
the  incidence  of  financial  indigency  and 
family  disintegration  caused  by  drug  abuse 
and  drug  dependence,  and  shall  provide  for 
treatment  and  rehabilitation  services  for 
those  persons  enrolled  in  welfare  programs 
whose  financial  eligibility  for  such  assist- 
ance results,  in  part  or  in  whole,  from  drug 
abuse  or  drug  dependence.  It  also  makes 
certain  drug  abuse  and  drug  dependence 
prevention  and  treatment  programs  and 
services  for  persons  enrolled  in  welfare  pro- 
grams eligible  for  federal  assistance,  and 
provides  that  persons  eligible  for  welfare 
assistance  shall  not  be  Ineligible  for  such 
assistance  because  of  drug  abuse  or  drug  de- 
pendence, and  that  any  drug  abuse  or  drug 
dependence  treatment  facility  shall  qualify 
as  a  "medical  Institution"  within  that  title 
of  the  Federal  Code  which  deals  with  the 
payment  of  welfare  benefits.  It  also  provides 
that  any  recipient  of  welfare  assistance 
whose  Inability  to  work  or  to  participate  In 
a  work  training  program  Is  the  result  of  drug 
abuse  or  drug  dependence  shall  be  excused 
from  such  participation  only  on  condition 
that  be  accept  appropriate  treatment  and 
rehabilitation  services  made  available  to  him. 

Hightoay  safety 

Section  606 — provides  that  each  StsAe 
highway  safety  program  approved  pursuant 
to  the  Highway  Safety  Act  of  1966  shall  In- 
clude provisions  for  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  d^iendence 
among  licensed  drivers.  Highway  safety  re- 
search conducted  pursuant  to  that  act  shall 
include  research  with  respect  to  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence  among  licensed  drivers.  It  also 
provides  that  federal  funds  used  to  assist 
state  and  local  governments  In  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence  among  licensed  drivers  shall  be 
exjwnded  for  the  purpose  of  education,  treat- 
ment, and  rehabilitation  and  not  for  the 
purpose  of  punishment. 


Section  607 — is  a  general  provision  stating 
that  drug  abuse  or  drug  dependence  shall 
be  regarded  as  a  health  problem,  sickness, 
illness,  disease,  disability,  or  other  similar 
term,  for  purposes  of  all  federal  legislation 
relating  to  health,  welfare,  and  rehabilitation 
programs,  services,  funds,  and  other  bene- 
fits. It  also  provides  that  any  federal  leg- 
islation providing  for  medical  assistance, 
medical  care  or  other  similar  terms  shall  be 
regarded  as  Including  programs  and  serv- 
ices for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence. 

TITLE    Vn FEDERAL    ASSISTANCE    FOR    STATE    AND 

LOCAL    FROORAMS 

Comprehensive  State  plans 
Section  701 — requires  that  comprehensive 
state  health  plans  submitted  for  funding  un- 
der the  Public  Health  Service  Act  Include 
planning  for  the  prevention  and  treatment 
of  drug  abuse  and  drug  dependence. 

State  hospitals  and  medical  facilities  con- 
struction plans 

Section  702 — requires  that  state  plans  sub- 
mitted to  obtain  funds  for  assistance  in  car- 
rying out  programs  under  the  provisions  of 
the  Public  Health  Service  Act  for  construc- 
tion and  modernization  of  hospitals  and 
other  medical  facilities  Include  a  survey  of 
facilities  needed  to  provide  adequate  serv- 
ice for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence.  Projects  for 
construction  and  modernization  of  facili- 
ties for  prevention  and  treatment  of  drug 
abuse  and  drug  dependence  under  these  pro- 
visions are  to  be  a  matter  of  high  priority. 

State  mental  health  centers  plans 
Section  703 — ^requires  that  state  plans  sub- 
mitted for  funding  under  the  Community 
Mental  Health  Centers  Act  provide  for  serv- 
ices for  prevention  and  treatment  of  drug 
abuse  and  drug  dependence  commensurate 
with  the  extent  of  the  problem. 

Grants  and  contracts  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  de- 
pendence 

Section  704 — authorizes  the  Secretary  to 
make  grants  and  enter  into  contracts  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence  to  assist  State  and 
local  governments  and  public  and  private 
organizations,  agencies,  institutions,  or  in- 
dividuals to:  meet  costs  of  constructing, 
equipping  and  operating  treatment  and  re- 
habilitation facilities:  conduct  research, 
demonstration,  and  evaluation  projects;  pro- 
vide education  and  training  fcr  professional 
personnel,  including  medical,  p^sychiatxlc. 
and  social  welfare  personnel:  recruit,  edu- 
cate, train,  organize  and  employ  community 
drug  abuse  and  drug  dependence  prevention 
and  treatment  personnel  Including  para- 
medical personnel:  provide  services  in  cor- 
rectional and  penal  Institutions  for  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence:  provide  services  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  among  juveniles  and  young 
adults;  provide  programs  and  services  for 
the  instruction  of  Interested  individuals  re- 
lating to  the  causes,  effects,  prevention,  and 
treatment  of  drug  abuse  and  drug  depend- 
ence, provide  services  for  outpatient  coun- 
seling of  drug  abusers  and  drug  dependent 
persons:  develrp  cr  evaluate  cvirrlcula  on 
drug  abuse  prevention  and  treatment,  in- 
cluding the  preparation  of  new  and  Improved 
currlcular  materials;  develop  or  evaluate  a 
program  of  dissemination  of  currlctilar  ma- 
terial; provide  training  programs  on  drug 
abuse  and  drug  dependence  for  teachers, 
counselors,  and  other  educational  personnel; 
provide  community  education  programs  on 
drug  abuse  to  enable  a  state  government 
agency  to  assist  local  education  agencies  in 
the  planning,  development,  and   Implemen- 
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latlon  of  drug  ribuse  educaUoi:  programs, 
and  deveK.p  eUucfUonal  niatcru:  aud  pr;.- 
(n-aius  abcut  the  prevention  ^nd  treatment 
o(  uia  problems  Arising  from,  drug  abuse 
and  drug  dependence,  tor  use  or  distribu- 
tion by  mass  media 

Such  grants  shall   not  exceed  90  .    of   tJie 
cost    of    the    program   or    project     Oranta   to 
meet  costs  of  compensation  of  pers.,nnel  in 
treatment    and  rehabilitation  facilities  shall 
not  exceed  fl-e  years  m  duration    sh.»ll   not 
exceed  90  ".   of  the  cost  for  the  first  two  years 
of  the  program  or  project,  and  shall  be  re- 
duced dunng  the  following  years 
4ppiu'afton  for  Federal  a.siHance  from  untts 
Of    local   goiemmtmt    and    pniare    organi- 
zations 

Srction  705  -provides  that  in  administer- 
ing the  provisions  of  this  title  the  Secretary 
shall  require  coordination  of  all  application., 
for  prvigT.ims  in  a  Sta-.e  and  In  view  of  the 
ICK-al  na-ure  of  the  drug  abuse  problem,  sha.l 
not  give  precedence  to  public  agencies  over 
private  agencies  or  to  state  agencies  over  lo- 
ca'  ageh'.-les  All  applications  from  within  a 
State  must  first  be  submitted  for  review  and 
comment  to  the  State  agency  which  la  re- 
sponsible fcr  administering  the  State  com- 
prehensive plan  for  treatment  and  preven- 
tion of  drug  abuse,  if  such  an  agency  exists 
\ppllcatlons  are  then  to  be  forwarded  to 
•he  Secretarv  It  also  establishes  a  set  of 
administrative  and  budgetary  criteria  which 
mus!  be  met  by  those  seeking  funds  under 
this  title 

Adminiitraticn  of  grants  a'ld  contracts 
Section  70«— provides  that  recipients  of 
grants  must  make  an  annual  report  and 
such  reports  to  the  Secretary,  aa  are  de- 
termined bv  him  to  be  reasonably  necessary 
Section  707— provides  that  payments  un- 
der this  title  may  be  made  In  advance  or 
by  way  .'f  reimbursement  .ind  in  such  In- 
stallments as  the  Secretary  may  determine 
Section  70S-  provides  that  no  funds  shall 
be  available  \mder  this  title  to  any  public 
or  private  agency  If  the  .imount  of  funds 
committed  bv  such  agency  at  the  time  of 
enactment  of  this  Act  to  programs  for  the 
prevention  and  treatment  uf  drug  abuse  and 
drug  dependence  la  hereafter  reduced 

Section  709-  provides  the  method  for  ter- 
mination of  grants  and  contrac'-s  made  under 
this  title  and  set,s  out  the  remedy  which 
adversely  affected  parties  ha.e  in  such  in- 
stances 

Adrnisnon  of  drug  abuser^  and  dmg  de- 
pendent persons  to  pruate  and  public 
^oipitat.1 

Section  7/0— provides  that  drug  abusers 
and  drug  dependent  persons  shall  be  ad- 
mitted to  and  treated  in  private  and  public 
hospitals  on  the  baals  of  medical  need  and 
shall  not  be  discriminated  ii«ainst  because 
of  their  drug  abuse  or  drug  dependence,  and 
that  no  ho«plt.il  that  vlolat<?s  thla  sec'lnn 
shall  receive  federal  financial  assistance 
under  the  provisions  of  this  Act  or  any  other 
federal  law  administered  by  tr.«»  Secretary 
rrri-E    viii  -the    stcarTAET  s    advlsort    com- 

UtTTTZ   ON   DRfG   AB'-SE    AND   DHVC   OEPINDKNCE 

Section  SOI-  establishes  an  Advisory  Com- 
mittee on  Drug  Abuse  and  Drug  Dependence 
V>  adMse  and  consult  w.th  the  Secretary  and 
the  Admmiitratljn  and  to  .isilil  them  m 
earring  out  the  prowsl.ns  of  this  Act 

Section  Su2  prjvldes  t.^at  the  Committee 
may  appoint  one  or  more  technical  consult- 
ants from  experts  throughout  the  country 
tD  -isalat  in  evaluating  the  pr.  gress  of  the 
Administration  so  tha:  it  will  have  ti.e  best 
possible  prevention  treatment  and  rehabili- 
tation programs  for  drug  abuse  and  drug 
dependence 

Section  SOi     provides  that  the  Committee 
shall   employ   a   full-time  executive  director 
^    with  A  secretary 
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TtZLX      tX       ISTEHOOVEKNMENTAL     COORDINATING 
COlStIL   ON    DRt    ..    AHt  St    AND   OR"  :.   ^E-ENDENCE 

Section  90 J— establishes  .n  Intergu.prn- 
mental  Coordinating  Cuiuii  on  Drug  Abu-c 
and  Drug  Dvpeadtnce  c  vnslstii.g  >  f  Uie  i^e- 
ret-irv  or  his  r  •....se.uat.ve.  W.io  sUi'l  ser.o 
,ia  Chainnan  \.hr  executue  director  of  t'le 
Secretary's  .\dvls<.ry  ConimUt-e  0.1  Drus 
Abu^e  anJ  Drug  Deoenti.'nco  lour  repre- 
sent.itives  ..  l->dor.>l  dcp  :i  Lui  v  Li  ^nd  a.ie:.- 
cles  and  five  i»o:e5entati.et.  v.:  ct.»te  nnd 
local  governmc  t  depu  inenia  tr  agencies 
The  Cocrdinaiii.'i  C.  u.l'  ma^  i.pp^l.'.  siKh 
teclmical  consultJUls  .-s  arc  dc^r.iod  i:)pro- 
propriute  for  advisi.i-  the  C.tun  il  11  '  ar.yl.-.g 
out  Its  functions 

Sectiott  902— The  Coordlnillng  Council  la 
authorized  and  directed  to  assist  the  Secre- 
tary and  the  Administration  'o  ;'oordlr.a-e  all 
Federal  prevention,  treatment  and  rehabili- 
tation efforts  to  deal  vklih  the  pr-iblems  of 
drug  abuse  and  drug  dependence.  assHt  the 
Admlnl.-.tratlon  in  carrying  r.ut  Iti  lun.-tlon 
of  ciKjrdinailug  such  Federal  eiTort-,  w.th  state 
and  local  governmenta.  engage  111  ••.lucatlonal 
programs  among  Federal  employees,  and  in 
other  appropriate  acuwtles.  designed  to  pre- 
vent drug  abuse  and  drug  dependence,  im- 
plement programs  for  the  rehabilitation  of 
Federal  employees  who  are  drug  dependent 
persons,  and  develop  and  maintain  any  other 
appropriate  activities  consistent  with  the 
purposes  of  this  Act 

TITLE    X- — CENniAL 

S^-cfion  ;oo;— provides  that  the  Secretary 
may  promulgate  regulatloru  pursuant  to  the 
requirements  of  the  Administrative  Proce- 
dure Act  to  implement  thla  Act 

Secficm  ;o02— containa  a  aeparabUlty  pro- 
vision 

Section  fOOJ— is  a  repealer  clause  The  fol- 
lowing two  obsolete  federal  statutory  pro- 
visions, both  of  which  are  replaced  by  broader 
and  more  modern  provisions  m  this  Act,  are 
repealed  The  Narcotic  Addict  Rehabilitation 
Act  of  1966  and  Part  E  of  Chapter  6A  of  title 
42  of  the  United  Stales  Code 

Section  1004 — 13  an  appropriation  clause, 
providing  that  sufficient  funds  shall  be  ap- 
propriated for  each  fiscal  year  to  provide  for 
the  implementation  of  this  act 

Section  J005— provides  that  this  Act  shall 
take  effect  180  days  after  Its  enactment 

The  bill  *S  3562 1  to  provide  a  com- 
prehensive Federal  program  for  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence,  introduced  by  Mr. 
Hi'CHEs  I  for  himself  and  other  Sena- 
tors >.  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on 
Labtjf  and  Public  Welfare.  Committee  on 
the  Judiciary,  and  the  Committee  on 
F.nance,  as  follows: 

ExHiarr  2 
S    3562 

Be  It  enacted  by  the  Senate  and  House  of 
Rep'esentatiies  of  tfie  United  Statcn  of 
America  in  Congress  assernbled.  That  this 
Act  my  be  cited  as  the  Federal  Drug  Abuse 
and  Drug  Dependence  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970" 
TITLE  I^-FINDINOS  AND  DECLARATION 
OP  PURPOSES 

Sec.   101    The  Congress  finds  that— 

I  a)  Drug  abuse  and  drug  dependence  are 
rapidly  increasing  throughout  the  country 
Drug  abuse  can  seriously  Impair  health,  and 
can  lead  to  drug  dependence  Drug  de- 
pendence Is  an  lUnesa  or  disease  that  requires 
treatment  through  health  and  rehablllUtlon 
services 

ibi  Exlsung  laws  have  not  been  effecUve 
t.)  prevent  drug  abuse  and  drug  dependence 
or  to  provide  adequate  education,  treatment 
and  rehabilitation  of  drug  abusers  and  drug 
dependent     persons      Increasing     educatmn 


treatment,  and  rehabilitation  services  offer 
the  best  possibility  of  reducing  drug  abuse 
and  drug  dependence  A  major  commitment 
of  health  resources  and  Government  funds  Is 
required  to  insUtute  an  adequate  and  effec- 
tive Federal  program  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

ici  Drug  dependent  persons  commit  a 
high  percent-age  of  the  serious  crime  In  many 
cities  in  order  to  secure  funds  with  which  to 
.satisfy  their  habtt  Criminal  Incarceration 
without  appropriate  treatment  has  proved 
ineffective  to  deter  drug  related  crime  Effec- 
tive treatment  services  and  successful  re- 
habilitation offer  the  best  possibility  of 
avoiding  a  high  rate  of  recidivism 

,di  Present  Federal  programs  for  drug 
abuse  and  drug  dependence  are  relegated  to 
a  low  level  of  priority  and  remain  uncoor- 
dinated within  the  riovernment  Federal  offl- 
clals  have  failed  to  handle  effectively  drug 
abuse  and  drug  dependence  among  those  for 
whom  the  Goyernment  has  special  responsi- 
bilities -civilian  employees,  military  person- 
nel and  veterans  Existing  Federal  research, 
health,  and  rehabilitation  laws  have  not 
properly  been  used  to  attack  the  problems 
of  drug  abuse  and  drug  dependence  Lack  of 
Federal  leadership  and  funding  has  also  con- 
tributed to  the  failure  of  State  and  local 
governmental  agencies  and  public  and  pri- 
vate nonprofit  agencies.  Institutions  and  ■  r- 
Kani?atlons  to  recognize  their  responsibili- 
ties for  meeting  these  problems 

Sec  102  The  Congress  declares  that — 
lai  There  shall  be  established  and  main- 
tained a  Drug  Abuse  Prevention.  Treatment. 
a:  d  Rehabilitation  Administration  within 
the  Department  of  Health.  Education,  and 
Welfare,  to  ccKjrdinate  all  Federal  health  and 
rehabilitation  programs  related  to  the  pre- 
vention and  treatment  of  drug  abui^e  and 
drug  dependence. 

(bi  Major  Federal  action  and  Federal  as- 
slsuince  to  State  and  local  programs  shall  be 
undertaken  to  eng-.ge  In  and  encourage 
planning,  coordination,  statistics,  research, 
training,  education,  reporting,  and  classifica- 
tion with  respect  to  drug  abuse  and  drug 
dependence  and  to  provide  equal  access  to 
humane  care  effective  tre.itment,  and  re- 
hibllltatlon  for  all  drug  abusers  and  drug 
dependent  persons  regardless  of  their  cir- 
cumstances 

ICI  In  addition  to  the  provisions  of  this 
Act.  all  other  Federal  legislation  providing 
f  >r  Federal  or  federally  assisted  State  re- 
search, prevention,  treatment,  or  rehabilita- 
tion programs  m  the  fields  of  health,  edu- 
cation, welfare,  and  rehabilitation  shall  be 
utilized  to  reduce  drug  abuse,  dnig  depend- 
ence and  drug  related  crime 

TITLE   n— DEFINITIONS 
Sec    201    The  deflnltu.ns  In  the  Controlled 
Dmgerous  SubsUinces  Act  of  1969  shall  also 
apply  for  purposes  of  this  .^ct 
Sec    202    a!s  used  In  this  Act: 
tai     -Administration"     means     the     Drug 
.Abuse  Prevention.  Treatment,  and  Rehabili- 
tation .Administration  esUblished  within  the 
Department   of  Health.  EducaUon.  and  Wel- 
fare bv  this  Act 

I  b»  Commissi,  tier  ■  means  the  Commis- 
sioner of  the  Drug  Abuse  Prevention.  Treat- 
ment and  Rehabilitation  Administration  ap- 
pointed pursuant  to  this  Act 

(CI  Courts'  includes  all  Federal  courts, 
including  any  United  States  magistrate 

id)  Department'  means  the  Department 
of  Health    Education,  and  Welfare 

,ei  Drug  abuser"  means  any  person  who 
uses  any  controlled  dangerous  substance 
under  clrcumsunces  that  constitute  a  viola- 
tion of  law 

(  f )  "Drug  dependent  per.-on"  means  a  per- 
son who  Is  using  a  controlled  dangerous  sub- 
stance and  who  Is  In  a  state  of  psychic  or 
physical  dependence,  or  both,  arising  from 
administration  of  that  controlled  dangerous 
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substance  on  a  continuing  basis.  Drug  de- 
pendence Is  characterized  by  behavioral  and 
other  re.'-pon'es  which  include  a  strong  cam- 
pulslrti  to  t.ike  the  substance  on  a  continu- 
ous basis  In  crd.r  to  experience  its  psychic 
effects,  or  \j  ..  .oid  the  discomfort  of  Its 
absence. 

ig)  "Drug  related  offense  "  means  any  Fed- 
eral criminal  offense  committed  by  a  drug 
dependent  person  ( 1 )  to  satisfy  his  drug  de- 
pendence or  to  obtain  funds  to  satisfy  his 
drug  dependence  or  (2)  while  under  and 
as  a  result  of  the  Infiuence  of  a  controlled 
dangerous  substance. 

(h)  "Emergency  medical  services"  includes 
all  appropriate  short-term  services  for  the 
acute  effectfi  of  drug  abuse  and  drug  de- 
pendence, which  ( 1 )  are  available  twenty- 
four  hours  a  day,  (2)  are  community  based 
and  located  so  as  to  be  quickly  EOid  easily 
accesfilble  to  patients,  (3)  are  affiliated  with, 
and  constitute  an  Integral  (but  not  neces- 
sarily physical )  i>art  of,  the  general  medical 
services  of  a  general  hospital,  and  (4)  pro- 
vide drug  withdrawal  and  other  appropriate 
medical  care  and  treatment,  professional 
examination,  diagnosis,  and  classification 
with  respect  to  possible  drug  dependence, 
and  referral  for  other  treatment  and  reha- 
bilitation. 

(1)  "Government  attorney"  means  an  at- 
torney authorized  to  represent  the  United 
States  with  respect  to  this  Act. 

(J I  "Inpatient  services"  includes  all  treat- 
ment and  rehabilitation  services  for  drug 
abuse  and  drug  dependence  provided  for  a 
resident  patient  while  he  spends  full  time 
In  a  treatment  institution 

( k  I  "Intermediate  care  services"  Includes 
all  treatment  and  rehabilitation  services  for 
drug  abuse  and  drug  dependence  provided 
for  a  resident  p>atlent  while  he  spends  part 
time  In  a  treatment  institution  (including 
but  not  limited  to  a  halfway  house,  hostel, 
or  foster  home)  which  is  conununity  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

(1)  '"Outpatient  services"  Includes  all 
treatment  and  rehabilitation  services  (in- 
cluding but  not  limited  to  clinics,  social 
centers,  vocational  rehabilitation  services, 
welfare  centers,  and  Job  referral  services)  for 
drug  abuse  and  drug  dependence  provided 
while  the  patient  is  not  a  resident  of  a 
treatment  Institution,  which  are  community 
based  and  located  so  as  to  be  quickly  and 
easily  accessible  to  patients. 

(m)  ""Prevention  and  treatment"  Includes 
all  appropriate  forms  of  educational  pro- 
grams and  services  (including  but  not  lim- 
ited to  radio,  television,  films,  books,  pam- 
phlets, lectures,  adult  education,  and  scb(X)l 
courses);  planning,  coordinating,  statistical, 
research,  training,  evalution.  reporting,  clas- 
sification, and  other  administrative,  scientific, 
or  technical  programs  or  services;  and  screen- 
ing, diagnosis,  treatment  (emergency  medical 
care,  inpatient,  intermediate  care,  and  out- 
patient), vocational  rehabilitation.  Job 
training  and  referral,  and  other  rehabilita- 
tion programs  or  services 

(n>  "Secretary"  means  the  Secretary  cf 
Health.  Education,  and  Welfare. 

10)  "State"  includes  the  District  of  Colum- 
bia, the  Virgin  Islands.  Puerto  Rico,  Guam. 
American    Samoa,   and    the   Trust   Territory 
of  the  Pacific  Islands. 
TITLE     III— DRUG     ABUSE    PREVENTION, 

TREATMENT.      AND       REHABILITATION 

ADMINISTRATION 

ESTABLISHMENT     OF     TME     ADMINISTRATION 

Sec  301  (a)  There  is  hereby  established 
within  the  Public  Health  Service  of  the 
Department  of  Health.  Education,  and  Wel- 
fare a  Drug  Abuse  Prevention,  Treatment, 
and  Rehabilitation  Administration.  The 
Administration  shall  develop  and  conduct 
a  comprehensive  health,  education,  and 
rehabilitation    program    for    the    prevention 


and    treatment    of    drug    abuse    and    drug 
dependence. 

(b)  (1)  The  Administration  shall  be  under 
the  direction  of  a  Commissioner,  who  shall 
be  appointed  by  the  Secretary. 

(2)  Section  5316  of  title  5.  United  States 
Code,  relating  to  positions  at  level  V  of  the 
Executive  Schedule,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"(130)  Commissioner,  Drug  Abuse  Preven- 
tion, Treatment,  and  Rehabilitation  Admin- 
istration, Department  of  Health.  Education, 
and  Welfare." 

(c)  The  Administration  and  its  programs 
and  services  shall  be  staffed  with  an  ade- 
quate number  of  personnel,  who  shall  possess 
appropriate  qualifications  and  competence, 
and  some  of  whom  may  formerly  have  been 
drug  abusers  or  drug  dependent  persons. 
Prior  criminal  arrests  or  convictions  shall 
not  be  a  bar  to  such  employment. 

ADMINISTRATIVE    FUNCTION    OF    THE 
ADMINISTRATION 

Sec.  302.  It  shall  be  the  duty  of  the  Ad- 
ministration with  respect  to  its  administra- 
tive functions  to— 

(a)  administer  any  service  or  program  re- 
lating to  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  pursuant 
to  a  request  in  accordance  with  section  304 
(a)  of  this  Act; 

(b)  administer  the  program  for  treatment 
and  rehabilitation  of  Federal  offenders  es- 
tablished under  title  IV  of  this  Act; 

(c)  review  and  provide  In  writing  an  eval- 
uation of  the  adequacy  and  appropriate- 
ness of  the  provisions  relating  to  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  of  all  comprehensive  Slate 
health,  welfare,  and  rehabilitation  plans 
submitted  to  the  Federal  Government  pur- 
suant to  Federal  law.  including  but  not  lim- 
ited to  those  submitted  pursuant  to  section 
35(a)  (15)  of  title  29  and  sections  246(a) 
(2)  (L),  291(c)  (a)  (4),  1396(a)  (31),  and  2684 
(11)  of  title  42  of  the  United  States  Code; 

(d)  administer  the  grants  and  contracts 
authorized  under  title  VII  of  this  Act;   and 

(c)  administer  any  other  service  or  pro- 
grEun,  or  take  any  other  action,  consistent 
with  the  Intent  and  objectives  of  this  Act. 

PLANNING  FUNCTIONS  OF  THE  ADMINISTRATION 

Sec.  303.  It  shall  be  the  duty  of  the  Ad- 
ministration with  respect  to  its  planning 
functions  to — 

(a)  develop  a  detailed  and  comprehensive 
Federal  drug  abuse  and  drug  dependence 
control  plan  to  implement  the  objectives 
and  policies  of  this  Act.  The  plan  shall  be 
submitted  to  Congress  as  soon  as  practicable, 
but  not  later  than  one  year  after  the  en- 
actment date  of  this  Act.  It  shall  be  re- 
viewed annually  and  submitted  to  Congress 
with  any  appropriate  revisions  as  part  of 
the  Administration's  annual  report.  The 
Commissioner  shall.  In  developing  the  com- 
prehensive Federal  plan,  consult  and  collab- 
orate with  all  appropriate  Federal,  State, 
and  public  and  private  nonprofit  agencies. 
Institutions,  and  organizations.  The  plan 
shall  specify  how  all  available  health,  wel- 
fare, educational,  and  rehablUtatlon  re- 
sources, and  how  funds,  programs,  services, 
and  facilities  authorized  under  existing  Fed- 
eral legislation,  are  to  be  utilized; 

(b)  develop  model  drug  abuse  and  drug 
dependence  control  plans  for  State  and  lo- 
cal governments,  utilizing  the  concepts  In- 
corporated In  the  comprehensive  Federal 
plan.  The  model  plans  shall  be  reviewed  on 
a  periodic  basis  and  revised  to  keep  them 
current.  They  shall  specify  how  all  types 
of  community  resources  and  existing  Fed- 
eral legislation  may  be  utilized;  and 

(c)  provide  assistance  and  consultation  to 
State  and  local  governments,  public  and  pri- 
vate nonprofit  agencies,  institutions,  and 
organizations,  and  Individuals  "with  respect  to 


the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence. 

CO!_'RDIN.\TION  f  UNCTIONS  OF  THE 
ADMINISTRATION 

Sec.  304.  It  shall  be  the  duty  of  the  Ad- 
ministratlcn  with  respect  to  its  coordinating 
functlL'.s  t: — 

(a)  astiit  the  CiVll  Service  Commission, 
the  Department  of  Defense,  the  Veterans' 
Administration,  and  other  Federal  depart- 
ments and  agencies  in  the  development  and 
maintenance  of  appropriate  prevention, 
treatment,  and  rehabilitation  programs  and 
services  for  drug  abuse  and  drug  dependence 
pursuant  title  V  of  this  Act.  Upon  request, 
the  Administration  shall  undertake  the  di- 
rect administration  of  any  such  program  or 
service; 

(b)  serve  In  a  consulting  capacity  to  all 
Federal  courts,  departments,  and  agencies, 
including  those  responsible  for  programs 
affected  by  title  VI  of  this  Act,  and  to  be 
responsible  for  assisting  in  the  development 
and  coordination  of  a  full  range  of  programs, 
facilities,  and  services  available  to  them  for 
education,  diagnosis,  counseling,  and  treat- 
ment with  respect  to  the  drug  abuse  and  drug 
dependence  problems  they  encounter; 

(c)  coordinate  all  Federal  health  and  re- 
hpbllltatlon  efforts  to  deal  with  the  problem 
of  drug  abuse  and  drug  dependence,  includ- 
ing but  not  limited  to  those  relating  to 
vocational  rehabilitation,  manpower  develop- 
ment and  training,  older  Americans,  law  en- 
forcement assistance,  health  research  facili- 
ties, mental  retardation  facilities  and  com- 
munity mental  health  centers.  Juvenile  de- 
linquency, health  professions  educational 
assistance,  hopsltal  and  medical  facllitieE, 
social  security,  community  health  services, 
education  professions  develc^ment.  higher 
education.  Federal  employees  health  bene- 
fits, economic  opportunity,  comprehensive 
health  planning,  elementary  and  secondary 
education,  highway  safety,  the  civil  service 
laws,  and  laws  providing  for  the  treatment 
and  discharge  of  the  members  of  the  Armed 
Forces  and  the  support  and  treatment  of 
veterans  of  the  Armed  Forces; 

(d)  encourage  and  assist  State  and  local 
government  programs  and  services,  and  pro- 
grams and  services  of  public  and  private  non- 
profit agencies,  institutions,  and  organiza- 
tions, for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence; 

(e)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence: 

(f)  cooperate  with  the  Federal  Intergov- 
emment  Coordinating  Council  on  Drug 
Abuse  and  Drug  Dependence,  the  Civil  Serv- 
ice Commission,  and  other  appropriate  Fed- 
eral departments  and  agencies,  to  develop  a 
policy  consistent  with  tliis  Act  with  regard 
to  Federal  employees  who  are  drug  abusers 
and  drug  dependent  persons,  involving  ap- 
propriate programs  and  services  for  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  among  such  employees; 

(g)  assist  State  and  local  governments  In 
coordinating  programs  among  themselves  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence;  and 

( h )  cooperate  with  organized  medicine  to 
disseminate  medical  guidelines  for  the  use  of 
controlled  dangerous  substances  in  medical 
practice.  A  practitioner  may  prescribe,  ad- 
minister, or  dispense  a  controlled  dangerous 
substance  in  the  course  of  his  professional 
practice  (1)  in  good  faith  within  the  scope 
of  the  patient  relationship,  and  (2)  In  ac- 
cordance with  principles  of  medical  care  and 
treatment  accepted  by  a  responsible  segment 
of  the  medical  profession. 

STATISTICAL  FUNCTIONS  OF  THE  ADMINISTllA"nON 

Sec  305.  It  shall  be  the  duty  of  the  Ad- 
ministration with  respect  to  its  statistical 
functions  1 
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(a)  g»ther  and  publish  statistics  pertain- 
ing to  clru«  abuse,  drug  dependence,  fcnd 
drug  related  problems,  a^nd 

(b.  proniulgate  regulations,  with  the  ap- 
proval of  the  Secretary,  specifying  uniform 
•taustlcs  to  be  obtsined.  r«»rd3  to  be  main- 
tained, and  reports  to  be  submitted,  by 
public  and  private  departments,  agencies, 
organizations.  prmcUtloners.  and  other  per- 
sons with  reaped  to  drug  abuse,  drug  de- 
pendence, and  drug  related  problems  Such 
statuucs  and  reports  shall  not  reveal  the 
IdenUty  of  any  patient  or  drug  dependent 
person  or  othe*'  confldentl*!  information 
uscAacH  rtjNcnoNs  or  th«  ADuanar^ArioN 
Sec  306  It  shall  be  the  duty  of  the  Ad- 
ministration with  reepect  to  Its  research 
functions  to — 

lai  conduct  and  encourage  all  forms  of 
research.  investlgaUons.  experiments  and 
studies  relaung  to  the  cauae,  epidemiology, 
sociological  aspects,  prevention,  dlagnoels, 
and  treatment  of  drug  abuse  and  drug  de- 
pendence. 

1  b)  conduct,  and  encourage  and  assist  oth- 
ers   to    conduct,    all    forms    of    research,    in- 
vestigations, experiments,  and  studlee  relat- 
ing to  the  toxicology,  pharmacology,  chem- 
istry. eflecU  on  the  health  of  drug  abusers. 
and  danger  to  the  public  health,  of  controlled 
dangerous  substances    Investigation   of   the 
use   of  any   controlled   dangerous  substance 
for    therapeuuc.    research,    experimental,    or 
other    InvesUgaUonal    purpoeea   pursuant    to 
this   section    shaU    be    by    a   practlUoner    or 
other  qualified  investigator,  and  in  ccxnpU- 
ance  with  the  requlremenu  of  sections  355 
111    and  360b   (J»    of  Utle  ai   of  the  United 
suites  Cod*  and  any  applicable  regUtratlon 
provuions  of  Federal  law    Any  such  InvosU- 
gatlon  may  be  prohibited.  deUyed  or  termi- 
nated onJy  on  the  grounds  that  the  investi- 
gator has  materially  falsified  any  application 
required  to  be  filed  prior  to  the  investigation, 
or  has  been  convicted  of  a  felony  under  any 
law    relating    to    oonuolled    dangerous    sub- 
stances, or  has  had  his  Federal  registration 
suspended  or  revoked  and  is  no  longer  au- 
thoriaed  by  Federal  law  to  engage  In  the  dis- 
pensing or  administration  of  controlled  dan- 
gerous substances,  or  falls  to  estAbUsh   ade- 
quate  procedures   to   account   for  dangerous 
controlled   substan-ces  or    to   safeguard   ade- 
qately  his  supply  of  such  drugs  against  di- 
version from  legitimate  investigational   use. 
(.-I    Coordinate  reseJirch  conducted  by  the 
AdtnlnUtration   with   research  conducted  by 
other  Ftxleral  in^l  State  a«encle5    ptiblic  and 
priva'o  nonprofit  agencies,  Institutl.jns    and 
orginizailons,  and  individuals    To  f»clUtate 
this    act:-. Ity,    the    Admmislr.itlon    shall    es- 
tJiblish  and  maintain  a  complete  an-J  current 
re/Lster  o.'  aM  pr.i-'ltloners  and  other  quall- 
a?'!  .nvestlgaurs  engaged  la  any  t  yrzxi  of  or 
research  en  controlled  c'an^ercuL   sutK'tinces 
Plice;ne.".t  un  such   register   <.hall   be  pur- 
suant   t.3    an    application    tu    the    Secretary 
which  shall  state  ( 1 1   the  name    address,  and 
q'aAi.aca'.i,-n_  of  the  .ippllcant.  i2i    the  pro- 
cedures uied  t.)  account  for  dangerous  con- 
trolled   sub^'tances    aiii    u    &i:eguara    iith 
substance,   idequately  ag.iUi-si  dlverjion  frum 
legltl-nate    lnve..tlgatlonal    use.    and    i3i     an 
i,uil:ri?  "f  'he  investigation    An  appllc.itlon 
field  pursuant  to  sections  355ili    or  360b(J» 
ol    title   21    jf   the   t'liited   Stat<.3   C-ude  'hjll 
alio   conscltui-   an   ,.>pplicati.3n   for   purposes 
r   thia   subsection     PI  icetnent   c.n   such   Tr%- 
ister  may  be  denied  only  on  a  ground  speci- 
fied  in   subsection   306ibi    of    this   Act.   and 
shall  constltj-e  re^jutr  itl  jn  for  purpo'se';  <^' 
the  Controlled  Dangerous  Substances  Act  of 
1969    but  shill  not  authorize  the  dispensing 
or    a-lrr,lrus:ratlcn    of    controlled    dangerous 
substances  to  human  beings  except  by  per- 
sons licensed  or  otherwise  permitted  to  dis- 
pense rir  Administer  such  substances  under 
applicible  state  law«. 

(fl.)    make  available  research  facilities  and 


resources  of  the  Administration  to  appropri- 
ate authorities,  health  officials,  and  individ- 
uals engaged  In  investigauons  or  research 
related  to  the  purposes  of  this  Act  Such 
resources  shall  include  the  maintenance  of 
an  adequate  supply  of  controlled  dangenjus 
substances  for  invesUgational  and  research 
purposes,  and  the  establishment  of  criteria 
pursuant  to  which  any  registered  invesU- 
galor  is  to  be  authorixed  to  manufacture  or 
otherwise  acquire  sufficient  ctmtrolled  dan- 
gerous substances  for  his  legitimate  investi- 
gational and  research  needs. 

(ei  make  granU  to.  and  contracts  with, 
universities.  hospltaLs.  laboratories,  and  pub- 
lic and  private  nonprofit  agencies,  institu- 
tions, and  organizations,  and  Individuals  for 
such  research, 

ifi  establish  an  information  center  on 
such  research,  which  will  gather  and  contain 
ii'A  avaJlttble  published  and  unpublished  data 
and  informaUon  All  Federal  departments 
and  agencies  shall  send  to  the  Administra- 
tion any  unpublished  data  and  information 
perunent  to  the  cause,  prevention,  diagno- 
sis, and  treatment  of  drug  abuse  and  drug 
dependence,  and  the  toxicology,  pharmacol- 
ogy, effects  on  the  health  of  drug  abusers, 
and  danger  to  the  public  health  of  con- 
trolled dangerous  sutjstances.  and  the  Ad- 
ministration shall  make  such  data  and  in- 
formation widely  available. 

ig)  establish  euid  maintain  research 
fellowship*  In  the  Administration  and 
elsewhere,  and  provide  for  such  fellow- 
ships through  granU  to  public  and 
private  nonprofit  agencies.  Institutions,  and 
organizations; 

(hi  investl^te  methods  for  the  more  pre- 
cL'se  detection  and  determination  of  nar- 
cotic drugs  in  urine  and  blood  samples,  and 
by  other  means,  and  publish  on  a  current 
basis  uniform  methodology  for  such  detec- 
tions and  determinations,   and 

1 1)  evaluate  existing  and  proposed  new 
programs  and  services  for  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence 

I J )  Any  information  obtained  through  In- 
vestigation or  research  conducted  pursuant 
to  this  section  shall  be  used  In  ways  so  that 
no  name  or  Identifying  characterlatlca  of  any 
person  shall  be  divulged  without  the  ap- 
proval of  the  Secretary  and  the  consent  of 
the  person  concerned  Persons  engaged  In 
research  pursuant  to  this  section  shall  pro- 
tect the  privacy  of  individuals  who  are  the 
subject  of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or  other 
Identifying  characteristics  of  such  individ- 
uals Persons  engaged  in  such  research  shall 
pnitect  the  privacy  of  such  Individuals  and 
may  n^t  be  compelled  In  any  Federal.  State, 
c'.vll.  criminal  administrative,  legislative,  or 
other  proceeding  to  identify  such  individuals 

TRAINI.NG  rt-.NCTIONS  MF  THE  ADMINISTKATION 

Sec  307  It  shall  be  the  duty  of  the  Admin- 
istration with  respect  to  Its  training  func- 
tions to — 

ia>  establish  training  programs  for  pro- 
fessional and  nonprofessional  personnel  with 
respect  to  drug  abuse  and  drug  dependence; 

(bi  encourage  the  establishment  of  train- 
ing courses  for  professional  and  nonprofes- 
sional personnel  by  State  and  local  govern- 
men-s  with  respect  to  drug  abuse  and  drug 
dependence;   and 

ici  establish  and  maintain  training  fel- 
lowships in  the  Administration  and  el.se- 
where  and  provide  for  such  fellowshlpw 
through  grants  to  public  and  private  non- 
profit agencies  Institutions  and  organiza- 
tions 

IDrCATTONAL   FfNCTtONS  OF  TH« 
ADMINISTKATION 

Sec  308  It  shall  be  the  duty  of  the  Admin- 
istration with  respect  to  Its  educational 
functions 


(a)  develop  a  model  curriculum.  Including 
the  provision  of  relevant  data  and  other  In- 
formation, for  utilization  by  elementary  and 
secondary  schools  for  instructing  children 
about  drug  abuse  and  drug  dependence; 

(b)  develop  a  model  curriculum.  Including 
the  provision  of  relevant  data  and  other  In- 
formation, for  utilization  by  parent -teachers 
associations,  adult  education  centers,  pri- 
vate citizen  groups,  or  other  State  or  local 
sources,  for  Instructing  parents  and  other 
adults  about  drug  abuse  and  drug  depend- 
ence, 

ic)  prepare  a  broad  variety  of  educational 
material  for  use  In  all  media  and  to  rea:h 
all  segmenu  of  the  population,  that  can  be 
utilized  by  public  and  private  agencies  in- 
stitutions, and  organizations  in  educaM.nal 
programs  with  respect  to  drug  abn-e  and 
drug  dependence; 

id»  establish  educational  courses,  includ- 
ing the  provision  of  relevant  data  and  ether 
Information,  on  the  causes  snd  e  ects  of 
and  treatment  for,  clni«  abuse  and  ilrii^  Me- 
p»ndence,  for  Federal  law  enforcement  offi- 
cials (Including  prosecuting  attorne\«  n  urt 
personnel,  the  Judiciary,  probation  and  pa- 
role officers,  correctional  officers,  and  other 
law  enforcement  personnel  i .  Feder.U  we.- 
fare.  vocational  rehabilitation,  military 
and  veterans  personnel,  and  other  Federal 
officials  who  come  In  contact  with  drug  abuse 
and  drug  dependence  problems 

(e)  develop  educational  courses.  Includ- 
ing the  provision  of  relevant  data  and  other 
informa.lon.  on  the  causes  and  effects  of 
and  treatment  for.  drug  abuse  and  drug 
dependence  for  use  by  appropriate  State 
and  local  government  and  private  agencies. 
Institutions,  and  organlaatlons.  for  State 
and  local  law  enforcement  officials  (Includ- 
ing prosecuting  attorneys,  court  personnel 
the  Judiciary,  probation  and  parole  officers 
correctional  officials,  and  other  law  enforce- 
ment personnel ) .  State  and  local  welfare 
vocational  rehablllUtlon,  and  veterans  per- 
sonnel, and  other  State  and  local  officials 
and  community  leaders; 

if)  serve  as  a  clearinghouse  for  the  col- 
lection, preparation,  and  dissemination  of 
all  Information  relating  to  drug  abuse  and 
drug  dependence.  Including  State  and  loc&l 
drug  abuse  and  drug  dependence  treatment 
plans,  availability  of  treatment  resources 
tmlnlng  and  educational  programs,  statistics, 
research,  and  other  pertinent  data  and  in- 
formation; 

(gi  recruit,  train,  organize,  and  employ 
professional  and  other  persons,  Including 
former  drug  abusers  and  drug  dependent 
persons,  to  organize  and  participate  In  pro- 
grams of  public  education  In  relation  to  drug 
abuse; 

ih)  coordinate  activities  carried  on  bv  all 
departments,  aeencles,  and  Inartrumentalltles 
of  the  Federal  Government  with  respect  to 
health  education  aspects  of  dnig  abuse;  and 
'11  undertake  such  other  activities  as  the 
Secretary  may  consider  important  to  a  na- 
tional program  of  education  relating  to  drug 
abu.se  and  drug  dependence 

ciASsmcATioN   rtTNcrioNs  or  the 

ADMINISTRATION 

Sec  309  It  shall  be  the  duty  of  the  Admin- 
istration with  respect  to  Its  classification 
functions  to  classify,  by  regulations  promul- 
gated pursuant  to  subchapter  n  of  chapter 
6  of  title  5,  United  States  Code,  for  purposes 
of  Its  administrative  planning,  coordination, 
statistical,  research,  training,  education,  re- 
porting, treatment,  and  other  functions, 
every  controlled  dangerous  substance  within 
one  of  the  following  three  classes: 

(a)  Class  a  cont«ollxd  oancuous  sttb- 
BTANCCS, — This  class  shall  Include  those  con- 
trolled dangerous  substances  that  have  the 
most  harmful  effects  on  the  health  of  drug 
abusers  or  that  most  significantly  contribute 
to  crimes  of  violence  against  persons  or  to 
other  grave  felonious  conduct. 
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<b)  Class  b  coktbollb>  DAMcxkotiB  bub- 
STANCC8. — This  class  ahall  Include  tboee  con- 
trolled dangerous  substances  that  have  Inter- 
mediate harmfiU  effects  on  the  health  of 
drug  abusers  or  that  make  an  intermediate 
contribution  to  crimes  of  violence  against 
peraona  or  to  other  grace  felonious  conduct. 

(c)  Class  c  contbollko  OANCKROtis  sub- 
sTANCKs — This  class  shall  Include  those  con- 
trolled dangerous  substances  that  have  the 
least  harmful  effects  on  the  health  of  drug 
abusers,  or  that  least  significantly  contribute 
to  crimes  of  violence  against  persons  or  to 
other  grave  felonious  conduct.  The  Admlnls- 
traUon  shall  consult  with  the  Department 
of  Justice  In  proposing  these  regulations  or 
any  changes  thereto. 
■KPOSTiNG  rxjNcnoNs  or  the  administbation 

Sec.  310.  It  shall  be  the  duty  of  the  Ad- 
ministration with  respect  to  Its  reporting 
functions  to — 

(a)  submit  an  annual  report  to  Congress, 
which  shall  specify  the  actions  taken  and 
services  provided  and  funds  expended  under 
each  provision  of  this  Act  and  an  evaluation 
of  their  effectiveness,  and  which  shall  contain 
the  current  Federal  drug  abuse  and  drug 
dependence  control  plan; 

(b)  submit  such  additional  reports  as  may 
be  requested  by  the  Secretary  or  by  Congress; 
and 

(ci  submit  to  the  Secretary  and  to  Con- 
gress such  recommendations  as  will  further 
the  prevention,  treatment,  and  control  of 
drug  abuse  and  drug  dependence. 
TITLE  IV— TREATMENT  AND  REHABILI- 
TATION   OF    FEDERAL    OFFENDERS 

TKEATMENT    AND    BEHABtLITATlON    BERVICXS 

Sec.  401.  (a)  The  Secretary  shall  provide 
at  least  the  following  treatment  and  rehabil- 
itation services  for  male  and  female  Juveniles 
and  adults  who  are  charged  with,  convicted 
of,  or  serving  a  criminal  sentence  for,  any 
criminal  offense  under  Federal  law  and  are 
eligible  for  treatment  under  this  Act: 

(1)  Emergency   medical   services. 

(2)  Inpatient  services,  which  shall  not  be  a 
part  of  or  at  the  same  location  as  a  correc- 
tional Institution. 

(3)  Intermediate  care  and  outpatient  serv- 
ices, (A)  The  Secretary  shall  give  priority 
to  developing  these  community  based  treat- 
ment services.  (B)  Reasonable  surveillance 
techniques  such  as  urine  analysis  may  be 
used  for  treatment  purposes  but  the  results 
thereof  shall  remain  confidential  and  may 
not  be  used  against  any  patient  In  any  crim- 
inal proceeding.  Because  of  the  nature  and 
seriousness  of  the  disease  a  drug  dependent 
person  can  be  expected  to  relapse  Into  drug 
abuse  one  or  more  times  after  the  onset  of 
therapy.  The  decision  whether  to  continue 
or  to  modify  or  to  discontinue  intermediate 
care  or  outpatient  treatment  after  one  or 
more  such  relapses  shall  be  made  on  the  basis 
of  sound  clinical  Judgment.  All  reasonable 
methods  of  treatment  shall  be  used  to  pre- 
vent their  recurrence.  (C)  Supportive  med- 
ical care,  services,  and  residential  facilities 
shall  be  provided  for  drug  dependent  per- 
sons for  whom  treatment  has  repeatedly 
failed  and  recovery  Is  unlikely  so  that  they 
may  live  In  a  decent  and  productive  manner. 

(b)  The  treatment  and  rehabilitation  serv- 
ices authorized  by  this  Act  may  be  provided 
at  any  available  facility.  Including  but  not 
Umited  to  Public  Health  Service  hospitals. 
Veterans'  Administration  hospitals,  public 
and  private  general  hospitals,  community 
mental  health  centers,  and  public  and  pri- 
vate drug  dependence  and  drug  abuse  treat- 
ment and  rehabilitation  centers.  Care  and 
treatment  for  veterans  shaU  be  provided 
where  possible  In  Veterans'  Administration 
hospitals.  The  Secretary  may  contract  with 
any  appropriate  public  or  private  agency, 
organisation,  or  institution  that  has  proper 
and  adequate  facilities  and  personnel  In  or- 
der to  carry  out  the  purposes  of  this  Act. 


(c)  There  shall  be  in  each  city  or  region 
a  central  office  open  twenty-four  hours  a 
day  to  coordinate  and  provide  Information 
concerning  the  availability  of  all  such  serv- 
ices. The  Secretary  may  determine.  In  his 
dlacretlon,  the  area  to  be  served  by  any  such 
office. 

(d)  Any  person  assisted  under  this  Act 
may  be  required  to  contribute  toward  the 
cost  of  bis  Bubalatence,  care,  or  treatment, 
to  the  extent  that  he  Is  financially  able  to 
do  so,  under  regulations  promulgated  by  the 
Secretary.  Such  regulations  shall  specify  how 
funds  available  to  any  person  as  a  result  of 
his  drug  abuse  or  drug  dependence  under 
Federal  or  State  government  programs  such 
as  social  security,  welfare,  medicare,  medi- 
caid, veterans  benefits,  and  employee  health 
insurance  plans  and  policies,  shall  be  used 
to  contribute  to  the  cost  of  such  treatment 
BO  f ar  as  practicable  without  Imposing  undue 
hardship  on  Mm  or  his  family.  No  person 
may  be  discriminated  against  on  the  basis 
of  indigence. 

nCZBGXNCT    KXDICAL    BXBVICES 

Sec.  402.  (a)(1)  Any  person  charged  with 
a  misdemeanor  under  Federal  law  and  who 
appears  to  be  a  drug  abuser,  or  who  ts  taken 
into  custody  for  what  appears  to  be  a  drug 
related  misdemeanor  under  Federal  law, 
shall,  after  preliminary  police  processing  and 
an  opportunity  to  consult  with  counsel, 
promptly  be  taken  for  emergency  medical 
services,  where  he  shall  either  be  admitted 
as  a  patient  or  transported  to  another  ap- 
propriate health  facility  for  treatment  and 
diagnosis.  Upon  admission  as  a  patient,  such 
person  shall  Immediately  be  examined  to  de- 
termine whether  (A)  it  is  probable  that  he 
is  not  a  drug  abuser  and  has  not  committed 
a  drug  related  misdemeanor,  or  (B)  It  Is 
probable  that  be  is  not  In  need  of  emergency 
medical  services  although  he  may  be  a  drug 
abuser,  or  (C)  it  Is  probable  that  be  is  a  drug 
abuser  or  a  drug  dependent  person  who  is  In 
need  of  emergency  medical  services.  Such 
screening  shall  be  completed  within  twenty- 
four  hours  of  Bucb  person's  admission  to 
emergency  medical  services.  Any  person  de- 
termined to  fall  within  subparagraph  402 
(a)(1)(C)  shall  be  detained  there  as  long 
as  Is  neoeaaary  to  complete  emergency  med- 
ical treatment,  to  conduct  a  diagnosis  for 
possible  drug  dependence,  and  to  institute 
any  dvll  commitment  proceeding  pursuant 
to  aectlon  408  or  406,  but  in  no  event  longer 
than  &ve  days  after  bis  admission. 

(2)  Any  person  determined  to  fall  with- 
in subparagrairti  402(a)  (1)  (A)  or  402(a)(1) 
(B)  shall  be  released  from  emergency  medi- 
cal services  immediately  upon  completion  of 
the  Initial  screening  process,  and  In  no  event 
«ball  be  be  detained  there  longer  than 
twenty-four  hours.  Upon  his  release  from 
emergency  medical  services,  he  shall  be  han- 
dled as  in  any  other  criminal  case. 

(3)  If  a  person  determined  to  fall  within 
subparagraph  402(a)(1)(C)  is  diagnosed  as 
not  a  drug  dependent  person  and  prior  to 
trial  on  the  offense  be  requeeta  voluntary 
treatment  In  lieu  of  criminal  prosecution, 
the  medical  officer  shall,  aft»  a  review  of 
the  patient's  record,  advise  the  Government 
attorney  In  writing  whether  for  the  treat- 
ment and  rebabUitatlon  of  the  person  it 
would  be  preferable  for  the  criminal  charges 
to  be  held  in  abeyance  or  withdrawn  in  or- 
der to  Institute  voluntary  treatment  for  bis 
drug  abuse,  or  for  the  criminal  charges  to  be 
prosecuted.  The  Government  attorney  shall 
exercise  bis  discretion  wbethM'  to  accept  the 
medical  oflloer's  advice,  but  in  the  event  that 
be  does  noit  %cotipt  the  medical  officer's  ad- 
vice be  aball  state  in  writing  the  reasons  for 
bis  decision. 

(4)  If  a  peraon  determined  to  fall  within 
■ulHiaragnHidi  402(a)(1)(C)  U  diagnoaed  as 
a  drug  dependent  person  and  prior  to  trial  on 
the  offenaa  be  requaata  voluntary  treatment 
or  civil  oommltment  for  treatment  in  lieu  of 


criminal  prosecution,  the  medical  officer 
shall,  after  a  review  of  his  record,  advise  the 
Government  attorney  and  the  court  in  writ- 
ing whether  for  the  treatment  and  rehabili- 
tation of  the  person  It  would  be  preferable 
for  the  criminal  charges  to  be  held  In  abey- 
ance or  withdrawn  In  order  to  Institute  either 
voluntary  treatment  for  his  drug  dei>end- 
ence  or  treatment  for  his  drtog  dependence 
under  civil  oommltment,  at  for  the  crimi- 
nal charges  to  be  prosecuted.  The  Govern- 
ment attorney  shall  exercise  his  discretion 
whether  to  accept  the  medical  o&loer's  ad- 
vice, but  in  the  event  that  he  does  not  ac- 
cept the  medical  officer's  advice  be  shall  state 
In  writing  the  reasons  for  his  decision. 

(5)  If  the  criminal  charges  are  prosecuted 
and  such  person  Is  convicted,  and  at  the  time 
of  conviction  be  requesta  probation  with 
treatment  or  civil  commitment  for  treatment 
m  lieu  of  criminal  punishment,  the  medical 
officer  shall  advise  the  court  In  writing 
whether  for  the  treatment  and  rehabilitation 
of  the  person  it  would  be  preferable  for  him 
to  receive  a  stispended  sentence  and  proba- 
tion on  the  condition  that  be  undergo  educa- 
tion and  treatment  for  drug  abuse  and  drug 
dependence,  or  to  be  civilly  committed  pur- 
suant to  section  406  for  treatment  in  lieu 
of  criminal  punishment,  or  to  receive  crimi- 
nal incarceration.  The  court  shall  exercise 
Its  discretion  whether  to  accept  the  medical 
officer's  advice. 

(6)  Any  person  determined  to  fall  vk'lthln 
subparagraph  402(a)  (1)  (c)  shall  Immediate- 
ly be  Informed  of  bis  right  to  request  any 
of  the  procedures  for  treatment  in  lieu  of 
crln:ilnal  prosecution  or  punishment  which 
are  available  to  him  under  subsection  402(a) 
(3),  402(a)(4),  or  402(a)(5)  as  a  result  of 
his  diagnosis.  If  such  person  is,  as  a  result  of 
his  drug  abuse  or  drug  dependence,  unable 
at  the  time  of  diagnosis  either  to  understand 
or  to  make  a  rational  decision  concerning  his 
right  to  request  treatment  under  such  sub- 
sections, he  shall  again  be  informed  of  such 
right  as  soon  as  he  Is  able  to  understand  the 
choices  available  to  him  and  to  make  a  ra- 
tional decision  concerning  them. 

(7)  A  criminal  charge  may  be  held  in 
abeyance  pursuant  to  subsection  (a)  (3)  or 
(4)  for  no  longer  than  one  year,  after  which 
It  is  automatically  dismissed.  A  person  civilly 
committed  pursuant  to  section  405  may  be 
returned  to  stand  trial  pursant  to  section 
405(e)  (3)  within  that  year. 

(b)  (1)  Any  person  charged  with  a  felony 
under  Federal  law  and  who  appears  to  be  a 
drug  abuser,  or  who  is  taken  Into  custody 
for  what  appears  to  be  a  drug  related  felony 
under  Federal  law,  shall,  after  preliminary 
police  processing  and  an  opportunity  to  con- 
sult with  counsel,  promptly  be  taken  for 
emergency  medical  care  services,  where  be 
shall  either  be  admitted  as  a  patient  or 
transpoEted  to  another  appropriate  health 
facility  for  treatment  and  diagnosis.  Upon 
admission  as  a  patient,  such  person  shall 
inunedlately  be  examined  to  determine 
whether  (A)  it  is  probable  that  he  is  not  a 
drug  abuser  and  has  not  committed  a  drug 
related  felony,  or  (B)  It  is  probable  that  be 
is  not  in  need  of  emergency  medical  services 
although  he  may  be  a  drug  abuser,  or  (C) 
it  U  probable  that  he  is  a  drug  abuser  or  a 
drug  dependent  person  who  is  in  need  of 
emergency  medical  services.  Such  screening 
shall  be  completed  within  twenty-four  hours 
of  such  person's  admission  to  emergency 
medical  services.  Any  person  determined  to 
faU  within  subparagraph  402(b)  (1)  (C)  shall 
be  detained  there  as  long  as  is  necessary  to 
complete  emergency  medical  treatment,  to 
conduct  a  dlagnoals  for  possible  drug  de- 
pendence, and  to  Institute  any  civil  commit- 
ment proceeding  pursuant  to  section  403, 
404,  or  405,  but  in  no  event  longer  than  ten 
days  after  bis  admission. 

(2)  Any  person  determined  to  fall  within 
subparagraph  402(b)(1)  (A)  or  402(b)  (1)  (B) 
shall  be  released  from   emergency   medical 
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(2)  is  charged  with  a  felony  under  Federal 


ser^-ices  imn^edUtely  upo.  con^pleUon  or  the      --^^-^^Sfn' or  ru,^e'J.?a:fntyTt      law-.hat-^sTA,    a  drug  -lated  felony^  an^ 

-  (Bi     not    an    offense    under    the    Controiiea 


Initial    screening    process     and    in    no    event 


Shall     he     t.    detained     there     longer     ti^an      --'-J'^<«  ^'^T^  dan^^r^s  s'Jhf^'^^^^^^      Dangerous  Substance  Act  or  1069 


I  hi    The  court  may  order  commitment  of 


twentv-four    hours     Upon    his    release    rrom  tlon  or  any  cont 

r„.w^r.»:.?:.=e^=.;L.-";  ;=,;.;:,Tr';;i^:^~'r';:^^',;rs  r~E-cSS,r,r:r';;.,^;r^ 

,4.    If   a  person  determined  to  'all  within  this  provision  and    nai  tne  unen.e  cnmK 

subparagraph  402,  b  nl ,  ,  C .    is  diagnosed  as  e .   Whenever  the  medio  .!  c.m^er  m  ch:irge  felonv,  a^.d 

co^H^^^-  T:\^\XI  ^'?:- ^^ll^rniir "  ^e;  ^^  pel^^n^e^s  avanab.  .r  .^.t^ 

^[V;^:r;^^;i^t  t..  he  re^ues.f  p..  -  ^-  -^^^^-:r  "[  %^':-^  dair^l^r  «H^g^'^%nt.on    .mess 

.ep^ndent    pe.on    .ho    ._,:..  ^ed_wlth  _a  J- P-^^^ --■:- ^-^^  ^^^ 


(2 1     appropriate    treatment    ror    drug    de- 

ndence  is  available  ror  him 

(Ci   Such  hearing  shall  be  held  wuhm  rour 


bation  with  treatment  or  civil  commitment 
ror  treatment  In  lieu  of  criminal  punishment 


receive  criminal  incarceration  The  court  shall  e  ent   that   he  dews   not   accept   the  medioU  al.    . 

exercise  its  discretion  whether  r^  accept  the  m.ers   advice   he  shall   state  In   writing  the  ma.    be   offered  J^^^^^P//;;"/^*;',;:,";^  ^^^ 

medical  otficers  advice  reasons  for  his  decision  ^            ^„,!t°V,M,e«;r  The    testimony    of 

,5,    Any    person   dlagnc^ed   as   a   drug   de-  ,f,   Any  Fe<lerai  officer    Government  at t^.r-  "^^-^*''"^'^^*  '"^^^^^/^^ ^_„jX    ,s^d 

pendent  pe^.n   pursuant   to  subsection   40-2  ney,    court     or    Federal    probation    or    parole  ^^^^^'X'^^^l'l'^^olZ^^^^^ 

Tb,  .4,   shTi:  immediately  be  informed  of  his  officer  shall  re'cr  any  person  u.  the  .-^re  Ary  ''^''^}^'''\\^^^'^J'^" ^:^^^^^^^ 

nght  to  re<,:es-.  praba'ion  wr.h  treatment  or  for  handing   pursu..nt  to  sub6*Kt;r.n    ^a)    or  nor    ^l^all    the    per«m    v.a  ve    his    prm 

civil   comnitment    for    treatment    :n    lieu   or  ,b.    whenever    It    appe-irs    that   such    person  »K«--f^  -^*^''--!  ";"^'"^Vs  "       ^'"^/ 

criminal  pur.lshment    If  such  person  Is    as  a  is    a    drug    aou.er    or    that    an    ofIen.se    with  ^Icml  pr.  ceedmg  b     test^f>mg  a     tm^^^^^ 

result  or  his  drug  dependence    unable  at  the  which   he  Is  charged  may  be  drag  related  ing   The  <^''''"  ^^»'''^'''^^*"'„^^'"  "'"*„'   ° 

ime  o^dlagn.^s'elt'er  to  understand  or  to  .g,    The  medual  officer  shall   be  given  all  pursuant  '^' ^'^^'^^^'J^^^^^^^^,'^;*^,,^  ^  .?;^^^^^ 

make  a  rational  decision  concerning  his  right  pertinent  records  and  Information   with   re-  any  order  °f  ^""I'^'Vr"!'  ^^^'^^^^^^ 

to   maKe  such   a   request     he   -hall   again   be  li^ect    U,    any    >*rson    handled    pursuant    to  ^ours  after  me  conclusion  of  the  hearl^^^^^ 

informed  of  such  right  as  soon  as  he  Is  able  subsecMun    ,a,    or    .b,    by    any    Federal   de-           lei    Any  P*^'^^"'^/""^^"  That  any  appea' 

to  understand   the  choices   available  to   him  partment.    agency,    officer.    Government    at-  right   to  appeal     f;«  'ff''-„ J'lf.,^"y.h7P'be 

and  to  make  a  rational  decision  concerning  j.^rnev    court,  or  Federal  pr-.batlon  or  parole  arising  pursuant  to  this  ^"^.f  ^*  °"  f '"^^ 

them  officer  who  ha«  such  records  or  Information,  disposed    of    within    ten    days    of    the   entry 

,c.   Whenever  the  medical  officer  in  Charge  ^^^^,    ^,^,^    commitment    r..«    em«-  °^^;^,^":i^.'^o",fP;thfch  conducts 

believes  that  any  patient  requires  addltk.na  ^^^  mebical  treatment  nrov  ded    for    In    this   section,    or   which    re- 

trmira^S^c^-^-thTt-tr^-drs're"  S.c    403     ,a.    A  court  -.  on  ^  ^Ut.oc  ^1^^-^  o^tcpe  of  said  hear-^ 

rrhe^'-^h^r-o^L-drw^.rrt^h';  Srrod^Tdrn-lon-rr^merncrredl^a';  :!^-.'-  The-  bLs^lffo^r^'^rVn^dSTre 

^"^ernment   at^rnTthat   a  m^fommit!  Treatment  and  diagnosis  expire,  and  after  a  time  of  said  ^-^'"^J-  ^^  ^'^n  ha^^hi 

ment   proceeding  be   Instituted    pursuant    to  hearing    without    a    Jury,    order    any    person           ,g,    Any  person  commuted  ^ha  '  ha^^  ?^'; 

section  403    The  Government  attorney  shall  receiving    emergency    medical    services    pur-  case   placed  on   an   expedUed   ^^'^l  calendar, 

institute  su-h  a  proceeding  unless  he  believes  suant  to  secUon  402  to  be  temporarily  com-  and  the  handling  of  motions  »"^  "«J^"  P^^ 

that  the  findings  required  by  section  403(a,  mitted  to  the  Secretary  for  emergency  medl-  nmlnary  matters  pertaining  to  the  case  shall 

cannot    be    su^tantlated    or    that    there    is  cal   treatment  and  care  for  a  period  not   to  also    be    expedited     <^«"''""*"7^^„!^^  ,,^* 

other  good  cause  for  denying  the  recommen-  exceed  thirty  davs  from  the  date  or  commit-  granted  only  upon  a  showing  or  '•omP«''>"K 

datlon                                     '  ment    U    he   determines    that    the    person    la  circumsUinces    A  continuance  granted  upon 

,di  Whenever  the  medical  officer  In  charge  a  drug  dependent  person,  and  as  a  result  of  motion  of  the  defense  shall  extend  commlt- 

believes  that  any  patient  taken  into  custody  his    drug    dependence    di     is    '"  .'f"'^"^*"^  ^ent    to   custody   ordered   pursuant   to   this 
for  or  charged  wl 
trolled  Dangeroi 
a  dnig  dep»nder 

a     drug     related     UUCItac     iiC     ^ilA^*     ;c-\.\jiLUiitiJ\-i  LIUU     ^u*.     ou^i      i*>      ^a     «...»«. ^      —     -     --  ■ »»1/^y^    nf    anv 

m  writing  that  a  civil  comm'.tmenr  proceed-  i;onai   decision    about    accepting    assistance  custody,  or  sixty  days  plus  the  P*"?**  °Lf "^ 

Ing  be  instituted  pursuant  to  section  405  The    court    shall    make    any    determination  such   continuance    the   person   s"-'»''/™f'° 

(11    The   G-vernment    attorney    shai;    In-  pursuant  to  this  subjection,  and  shall  Impose  subject   to  the  commitment  order  until  me 

slitute  su'-h  a  pr  Kreeding  unless  he  believes  miy  order  of  commitment,   within   ttve  days  conclu.'lon  of  the  trial                             ,,„,„♦ 

that   the   vt  ..at'on    was   not    a   dru^    related  after  the  fiUng  of  the  tjetltion    and  the  per-          <hi    Any  hearing  under  the  proylslons  or 

offense  or  that  the  findings  required  by  sec-  son  who  Is  the  subject  or  the  petition  may  this  section  shall  be  taken  down  °>  ^^O"" 

tion    405    cannot    be    subutan:iate<l     ir    the  be  detained  during  that  ftve-day  period  re-  reporter   or   recorded   by   ^"'^■■'f '^,  f"""^"* 

medical  officer  and  the  Government  attorney  gardless  or  any  time  limit  ror  detenUon  Im-  cording  equipment   A  transcript  °^J-J^^J^l°^^ 

disagree    on    the    applicability    or    this   sub-  p.,sed  by  section  402(aMl.   or  402(bMl)  or  such  hearing  sha^l  be  '"«^«'/'^7^% '„ 

secuon.  the  Ooyernment  attorney  may  pro-  ^  ,^1    The   hearing  shall   be   conducted   ac-      the  expense  or  the  f  °;"" ""/■"*  .^°  an^who 

ceed   with   a  criminal   prosecution   and   shall  ..."^^  ^  ,^^  provisions  of  subsections  404      who  was  the  subjec    °f  "^^f^^^^.f .^"^J^^^", 

state  in  writing  the  rea*,ns  for  his  decision  ,,,  uirough  .r.  of  this  Act                                        "^■^"'^^  affidavit  that  he  Is  unable  to  pay  or 

If  the  criminal  charges  are  pr«ecuted  under  ,  ^, ,    As  soon  as  a  paUent  so  committed  Is      ^''^ '*'No''il.!^"commltted  shall  be  denied 

these  circumstances  against  the  recommen-  ^^  ^,g  ^^  ^.^ke  a  raUonal  decision      ^^"'    k»  t'^.^,r,?,n^cate  w^th  cminsel  or  anv 

da;..on    or    the    medical    officer  Jhem«,lcaJ  ^rut'lcceptlng  a^istance.  he  shall  be  civilly      ^XTTe'^'^n^T^nT^eLV:^^^^^^^^ 

officer  shal.  make  a  repor    in  writ.ng  to  the  ^^,„^^.^  f„r  treatment  pursuant  to  section      ".  ^  '    oUcatlon  of  counsel  on  behalf  of  anv 

court  setting  out  his  conclusions  and  recom-  ^.    ^^  ^,,^j„^^  ,^,  p^etrla:  treatment  pur-      ',^^f,''PP^!,'^"cust^y.  a  court  shall  order  ror 

T^nrnlZll  Jtlon          '                                      '  -^^^"^^  '"  ^^''^'^  ♦^   "^  '^  '"''"''''^  *"  ''■'  ^'      Tsm'^t^  limited    and    necessary   period    or 

( 2°  ir  cni^nrcharges  are  prosecuted  and  ""^•^'^  ^^minal  case                                                       „^^    ^^e  release  of  such  person  in  the  cus- 

the   UiIrtTds    that  't^e   A^^s   a  drug  '^-«-'-    orrx^moN    roa   treatment              ,^,  ,,  and  at  all  times  to  be  ac--P-'-^ 

dependent  person  and  thatVhe  ylolatlon  was  hec    404     la,    A   court   shall   hold   a  clyll      by  a  designated  ''^'™'  "f  ^"„"  V^*  ^^^f^ 

a  drug  related  offense,  he  shall  be  handled  hearing  without  a  Jury  to  consider  the  com-      determines  that,  notwithstanding    ^^  rights 

only  pursuant  to  sections  402.  403.  and  406  or  mdtment  of  a  person  for  treatment  prior  to      secured   by    this  s^lon.   the   person   cannot 

this  Act    In  any  trial,  the  burden  of  show-  trial  upon  a  petition  Bled  by  a  Government      otherwise  prepare  his  defense 

inc  the  applicability  of  this  subsecuon  shall  attorney  alleging  that  the  person  -                            O  •  Any  Pf  f "  .^"^""'"'^^  P""^""^*^°  "*'! 

b^ofTlbe  defendant  ( 1 )   has  been  diagnosed  as  a  drug  depend-      section  shall  Initially  be  placed  in  Inpatient 


X 


1 3 )  This  subaecUon  sbail  be  Inapplicable  to     ent  person,  and 


treatment  unless  the  court  orders  otherwise. 
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The  Secretary  may  transfer  a  committed  per- 
son between  inpatient,  intermediate  care,  and 
outpatient  services  without  court  permission 
on  the  basis  of  sound  clinical  Judgment,  ex- 
cept that  a  court  order  must  be  obtained  for 
the  transfer  from  inpatient  status.  A  com- 
mitted person  has  a  right  to  Intermediate 
care  and  outpatient  status  as  quickly  as  Is 
consistent  with  sound  clinical  Judgment  and 
with  the  safety  of  other  persons  and  of 
property. 

CIVn.    COMMrrMENT    FOR    TRIATMENT    OF 
DRUG    DEPENDENCE 

Sec.  405  la)  (1)  The  courts  may  commit 
to  the  Secretary  for  treatment  and  care  for 
drug  dependence  In  lieu  of  criminal  prosecu- 
iion  or  punishment  for  up  to  a  specified 
period  of  time  a  drug  dependent  person 
who — 

(A)  is  charged  with  a  misdemeanor  and 
who.  prior  to  trial  on  the  oflense.  requests 
such  treatment  In  lieu  of  criminal  prosecu- 
tion: or 

(B)  Is  charged  with  a  misdemeanor  or 
felony  and  who.  after  having  pled  nolo  con- 
tendere or  guilty  to,  or  having  been  found 
guilty  of.  the  offense  charged,  at  the  time 
.sentence  Is  Imposed  requests  such  treatment 
in  Ueu  of  serving  the  sentence  Imposed:   or 

(C)  Is  serving  a  criminal  sentence  and 
petitions  the  court  for  such  treatment  In 
Ueu  of  serving  the  remainder  of  his  sentence. 

(2)  No  term  of  commitment  shall  be  or- 
dered for  a  period  longer  than  the  maximum 
sentence  that  could  have  been  Imposed  for 
the  offense  with  which  the  person  was 
charged  with  respect  to  subsection  (a)(1) 
( A ) .  or  for  a  period  longer  than  the  sen- 
tence actually  Imposed  with  respect  to  sub- 
sections (a)(1)(B)  and  (a)(1)(C).  unleaa 
he  Is  found  at  the  end  of  that  time  to  con- 
stitute an  immediate  and  continuing  danger 
to  the  safety  of  another  person  or  of  prop- 
erty pursuant  to  subsection  (c)(2).  A  pa- 
tient may  voluntarily  remain  In  treatment 
for  as  long  as  the  medical  officer  believes 
warranted. 

(b)(1)  The  courts  may  commit  to  the 
Secretary  for  txeatment  and  care  for  drug 
dependence  for  up  to  a  specified  perl(xl  of 
time  a  drug  dependent  person  who — 

(A)  Is  charged  with  a  drug  related  offense 
and  Is  acquitted  on  the  ground  of  drug  de- 
pendence: or 

(B)  is  charged  with  an  offense  under  the 
Controlled  Dangerous  Substances  Act  of  1969 
and  Is  found,  before  or  after  trial,  to  fall 
within  the  provisions  of  section  40a(d). 

(2)  No  term  of  commitment  shall  be  or- 
dered for  a  period  longer  than  the  maximum 
sentence  that  could  have  been  imposed  for 
the  offense  of  which  he  was  acquitted  with 
respect  to  subsection  (b)(1)(A),  or  for  a 
period  longer  than  the  maximum  sentence 
that  could  have  been  Imposed  for  the  offense 
for  which  he  was  taken  Into  custody  or 
charged  with  respect  to  subsection  (b)(1) 
(B).  unless  he  is  found  at  the  end  of  that 
time  to  constitute  an  Immediate  and  con- 
tinuing danger  to  the  safety  of  another  per- 
son or  of  property  pursuant  to  subsection 
(c)  (2).  A  patient  may  voluntarily  remain  In 
treatment  for  as  long  as  the  medical  officer 
believes    warranted. 

(c)(1)  Prior  to  the  commitment  of  any 
person  pursuant  to  subsection  (a)  or  (b)  the 
court  shall  hold  a  civil  hearing  without  a 
Jury  and  must  find  that  (A)  he  Is  a  drug 
dependent  person;  and  (B)  appropriate 
treatment  Is  available  for  him. 

(2)  To  support  a  finding  that  a  person  con- 
stitutes an  Immediate  and  continuing  dan- 
ger to  the  safety  of  another  person  or  of 
property,  a  court  must  conclude  from  clear 
and  convincing  factual  evidence,  based  up- 
on recent  behavior  during  Intermediate  care 
or  outpatient  treatment,  that  as  a  result  of 
his  drug  dependence  he  will  engage  In  Illegal 
distribution  of  any  controlled  drug  or  will 


commit  grave  felonlotis  conduct  that  Is  drug 
related. 

(d)  Pending  the  cotirfs  decision  on  civil 
commitment,  the  person  shall  be  detained 
for  appropriate  care  and  treatment  pursuant 
to  sections  402  and  403:  Provided,  That  such 
commitment  cases  shall  be  expedited  and 
that  such  Interim  detention  shall  not  ex- 
ceed ten  days  from  the  date  the  proceeding 
U  Instituted.  The  order  of  the  court  shall 
prevail  unless  and  until  overturned  on  ap- 
peal: Prot^lded,  That  any  appeal  shall  also  be 
expedited. 

(e)  The  Secretary  sbaU  Immediately  In- 
form the  court  whenever  In  his  opinion  any 
one  of  the  findings  made  pursuant  to  subsec- 
tion (c)  U  no  longer  applicable,  or  for  any 
reason  the  person  shovUd  be  unconditionally 
released. 

(1)  The  Secretary  shall,  after  a  review  of 
the  patient's  record,  recommend  to  the 
court  whether  the  commitment  order  should 
be  continued,  or  whether  the  patient  should 
be  unconditionally  released,  or  whether  the 
patient  should  be  returned  to  stand  trial  if 
he  was  committed  under  subsection  (a)(1) 
(A)  or  to  serve  the  remainder  of  his  sen- 
tence if  he  was  committed  under  subsection 
(a)(1)(B)  or  (a)(1)(C)  or  whether  some 
other  appropriate  action  should  be  taken. 
The  court  shall  hold  a  civil  hearing  and 
shall  enter  an  appropriate  order 

(2)  Time  spent  under  civil  commitment 
shall  be  counted  toward  any  sentence  for  a 
person  returned  to  stand  trial  or  to  sen,'e 
the  remainder  of  his  sentence, 

(3)  A  person  committed  under  this  sec- 
tion may  be  returned  to  stand  trial  or  to 
serve  the  remainder  of  his  sentence  if  he 
does  not  cooperate  with  an  appropriate 
treatment  or  care  program,  or  If  appropriate 
treatment  or  care  Is  Ineffective:  Provided, 
That  the  decision  whether  to  return  the  per- 
son to  stand  trial  or  to  serve  the  remainder 
of  his  sentence  after  failtire  to  conform  to 
a  schedule  for  rehabilitation  shall  be  made 
on  the  basis  of  what  Is  most  consistent  with 
the  rehabilitation  of  the  individual  and  the 
safety  of  the  community. 

(4)  Except  as  provided  in  subsection  405 
( h ) ,  no  person  shall  remain  committed  for 
treatment  or  care  pursuant  to  this  section 
after  a  court  determines  that  any  one  of  the 
findings  made  under  subsection  405(c)  Is  no 
longer  applicable. 

(f)  A  committed  person  may,  upon  the 
expiration  of  six  months  following  the  com- 
mitment order,  and  not  more  frequently 
than  every  six  months  thereafter,  request 
the  Secretary  In  writing  to  conduct  a  review 
of  the  current  applicability  of  the  required 
fljidlngs,  and  if  the  request  is  timely  it  shall 
be  granted.  The  patient  may,  at  his  own  ex- 
pense, have  one  or  more  qualified  physicians 
participate  in  the  review  or  conduct  an  in- 
dependent review.  The  Secretary  shall,  upon 
the  written  request  of  an  Indigent  patient, 
assist  him  in  obtaining  a  qualified  physician 
to  participate  In  the  review,  and  such  a 
physician  shall  be  compensated  for  his  serv- 
ices by  the  Secretary  in  an  amount  deter- 
mined by  the  Secretary  to  be  fair  and  rea- 
sonable. The  Secretary  shall  report  the  re- 
sult of  the  review  to  the  patient.  If  the 
patient  is  not  released  as  a  result  of  this 
review  he  may  petition  the  court  for  an 
order  directing  his  release.  The  court  may 
bold  a  bearing  and  shsUl  consider  all  perti- 
nent evidence  and  enter  an  appropriate  or- 
der. The  burdent  of  proof  in  such  a  proceed- 
ing shall  remain  on  the  Secretary. 

(g)  In  addition  to  the  right  of  review 
upon  a  patient's  written  request,  the  Secre- 
tary shall  as  often  as  practicable,  but  not 
less  often  than  every  six  months,  review 
a  patient's  status  under  the  required  find- 
ings. Any  right  available  to  him  for  obtain- 
ing release  from  confinement,  including  the 
right  to  petition  for  a  writ  of  habeas  corpus, 
shall   also   be  retained,   and   the   burden   of 


proof  in  such  a  proceeding  of  the  continuing 
existence  of  the  findings  upon  which  the 
commitment  is  based  shall  remain  on  the 
Secretary 

(h)  If  the  Secretary  continues  to  make  a 
good  faith  attempt  to  provide  appropriate 
treatment  pursuant  to  subeection  (c)(1),  a 
drug  dependent  person  who  has  been  ad- 
judged an  immediate  and  continuing  dan- 
ger to  the  safety  of  other  persons  or  of 
property  pursuant  to  subsection  (c)(2)  shall 
not  fall  to  be  committed  pursuant  to  sub- 
section (a)  or  (b),  or  be  released  from 
commitment  under  subsection  (e).  (f),  or 
(g),  until  the  finding  under  subsection 
(c)  (2  is  no  longer  applicable. 

(1)  A  committed  person  or  a  person  de- 
tained lor  treatment  may  initially  be  placed 
in  Inpatient,  intermediate  care,  or  outpatient 
treatment,  on  the  basis  of  sound  clinical 
Judgment,  except  that  a  person  charged  with 
or  subject  to  a  prison  sentence  for  a  felony 
shall  Initially  be  placed  In  inpatient  treat- 
ment unless  the  court  orders  otherwise.  The 
Secretary  may  transfer  a  committed  person 
or  a  person  detailed  for  treatment  between 
Inpatient.  Intermediate  care,  and  outpatient 
services  without  court  permission  on  the 
basis  of  sound  clinical  Judgment,  except  that 
a  court  order  must  be  obtained  for  the  trans- 
fer from  inpatient  status  of  any  person 
charged  with  or  subject  to  a  prison  sentence 
for  a  felony.  No  committed  jjerson  may  be 
unconditionally  released  without  a  court 
order.  A  committed  or  detained  person  has 
a  right  to  intermediate  care  and  outpatient 
status,  and  to  unconditional  release,  as 
quickly  as  Is  consistent  with  sound  clinical 
Judgment  and  with  the  safety  of  other  per- 
sons and  of  property, 

(J  I  If  the  respondent  In  any  proceeding 
under  this  Act  does  not  have  an  attorney  and 
cannot  afford  one,  the  court  shall  appoint 
one  to  represent  him.  Counsel  so  app>ointed 
shall  be  compensated  for  his  services  by  the 
Secretary  in  an  amount  determined  by  the 
court  to  be  fair  and  reasonable, 

(k)  Neither  mall  nor  other  communica- 
tions to  or  from  a  person  committed  pur- 
suant to  this  section  may  be  read  by  others 
or  censored  except  when  ordered  by  a  physi- 
cian for  treatment  reasons:  Provided,  That 
reasonable  regulations  regarding  visiting 
hours  and  the  use  of  telephone  and  tele- 
graph facilities  may  be  adopted,  and  reason- 
able precautions  may  be  used  to  prevent  per- 
sons from  Illegally  obtaining  controlled  dan- 
gerous substances. 

(1)  Upon  the  institution  of  proceedings  for 
the  commitment  of  a  person  pursuant  to 
section  403,  404,  or  405,  the  Secretary  shall 
give  such  person  and  his  nearest  known  adult 
relative  a  written  statement  and  explana- 
tion outlining  In  simple  nontechnical  lan- 
guage the  procedures  and  rights  set  out  In 
this  section.  If  such  person  is  committed,  the 
Secretary  shall  give  him  and  his  nearest 
known  adult  relative  a  further  written  state- 
ment and  explanation  outlining  all  release 
procedures  and  other  rights  provided  by  this 
section,  as  well  as  by  other  statutes  and 
general  legal  principles. 

(m)  A  specific  treatment  plan,  adapted 
to  each  individual,  shall  be  prepared  and 
maintained  by  the  Secretary  on  a  current 
basis  for  every  patient  committed  pursuant 
to  section  404  or  405.  It  shall  show  the  treat- 
ment planned,  and  the  treatment  provided. 
In  sufficient  detail  to  permit  an  evaluation  of 
the  adequacy  of  the  program  for  that  In- 
dividual. The  plan  shall  be  reviewed  by  the 
court  in  considering  the  findings  required  by 
subsections  404(b)(2)  and  405(c)(1)  and 
(cl(2). 

(n)  Each  Individual  treatment  plan  pre- 
pared pursuant  to  subsection  405 (m)  may 
utilize  inpatient,  intermediate  care,  and  out- 
patient services.  In  accordance  with  princi- 
ples of  medical  care  and  treatment  accepted 
by  a  responsible  segment  of  the  medical  pro- 
fession. All  public  and  private  community  ef- 
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torts.  iBCludlng  but  not  limited  to  welfar* 
MTTlcM.  vocaUonal  r«h«biUt*tlon.  and  Job 
replacement.  sh»U  be  utlUsed  m  p*rt  of  out- 
patient treatnasnt  programs  to  integrate 
drug  dependent  persona  b*ck  Into  society  as 
productive  clUaena. 

(O)  Any  hearing  beld  pursuant  to  subsec- 
Uona  405(c>.  (e).  or  (f)  shall  be  conducted 
•ooordlng  to  the  provisions  of  subeectlons 
404(c)  through  (f)  and  (h»  of  this  Act 

rSDKKAI.  TOtTTH  COa»»CTTON9  ACT 

8»c  406  Any  person  committed  to  or  eli- 
gible for  commitment  to  the  custody  of  the 
Attorney  Oeneral  pursuant  to  the  provisions 
of  the  PWJeral  Youth  CorrecUona  Act  (chap- 
tar  402  of  Utle  18  of  the  United  States  Code) 
who  Is  eligible  for  civil  commitment  under 
this  title  shall  be  handled  pursuant  to  this 
tlUe  ProvxcUd.  That  any  person  who  was  a 
youthful  offender  within  the  meaning  of 
■action  5006  of  title  18  of  the  United  Stales 
Code  or  who  was  eUglble  for  sentencing  under 
the  Federal  Youth  Corrections  Act  pursuant 
to  aecUon  4209  of  Utle  18  of  'he  United  States 
Code  at  the  time  of  his  commitment  hearing 
under  this  title  shall  remain  eligible  for  sen- 
tencing under  the  Federal  Youth  Corrections 
Act  il)  If  he  should  fall  to  be  committed  for 
treatment  under  this  title  or  (3)  If.  having 
been  rommltted.  he  Is  at  any  time  returned 
to  stand  trial  or  to  serve  the  remainder  of 
his  sentence  under  section  405(e)  (3) 
oatf,   tavsE  scBvtrts  in  comREcrtoNAL  insti- 

■nmONS  kHD  OH  PaOBATION  KMV  PA«OL* 

Set  407  'Si  The  services  established  by 
this  Act  sh.^:i  be  used  bv  the  B'.ireau  nf  Prlf- 
ons  and  the  Board  of  Parole  for  drug  abuser 
or  drug  dependent  offenders  i  including  per- 
sons sentenced  under  the  Federal  Youth  Cor- 
rections .\ct  chapter  403  of  title  18  of  the 
United  Stites  CtxJe'  placed  on  work  re!eft.se. 
probauon  parole  or  other  conditional  re- 
lease The  .Secretary  and  the  Bureau  of  Pris- 
ons shall  cfjoperate  in  establlshlnst  and  en- 
courasr.njt  the  establlshnient  of  community 
based  druj  abuse  t.-eatment  services  and  of 
druK  ah'.''>e  treatment  services  In  Federal  r-  r- 
recUon  insMtutlons 

(bi  The  conditional  release  of  any  dru? 
abuser  or  drug  dependent  person  convicted 
of  any  Federal  offense  may  be  conditioned 
on  the  persons  agreement  to  periodic  urine 
analyses  or  other  means  of  detecting  nar- 
cotic drugs  within  the  body 

ic  The  Bureau  of  Prisons  and  the  Board 
of  Pi  role  may  transfer  an  offender  placed  on 
conditional  release  from  one  treatment  aerv- 
Ice  to  another  depending  upon  his  response 
to  treatment  The  decision  whether  to  retain 
or  to  restrict  or  to  revoke  probation  or  parole 
or  other  conditional  release  aft«r  failure  to 
conform  to  a  schedule  for  rehabilitation  shall 
be  mule  on  the  t>a*ls  of  what  Is  moet  con- 
sistent with  both  the  rehabilitation  of  the 
individual  and  the  safety  of  the  community 
All  reasonable  methods  of  treatment  shall 
be  used  to  prevent  relapse*  and  to  promote 
rwhabilitaUon  The  Secretary  shall  provide 
periodic  reports  and  recommendations  to  the 
Bureau  of  Prisons  and  the  Board  of  Parole 
on  persons  being  treated  pursuant  to  this 
section. 

AVAnusn-rrr  or  cuminai.  bscobos 
Sbc  408  lai  In  order  to  fsctUtate  the 
treatment  and  rehabilitation  of  dn;g  abusers 
and  drug  dependent  persons,  any  arrest  for  a 
criminal  offense  under  ttoe  Controlled  Dan- 
geroxis  Subsoance*  Act  of  19«»  or  under  the 
provisions  of  Federal  law  previously  govern- 
ing narcotics  and  dangerous  drugs  shall  no 
longer  be  available  as  part  of  the  person's 
public  arrest  and  other  public  criminal  rec- 
ords when  the  charges  are  withdrawn  or 
dismissed  or  the  person  Is  acquitted  of  the 
charges 

(b)  Any  arrest  or  trial  or  conviction  for  a 
erlBUnal  o(Tet>se  under  the  Controlled  Dan- 
^tDus  Substances  Act  of  IMO  or  under  tAe 
provisions  of  Federal  law  prevlotisly  govern- 


ing narcotics  and  dangerous  drugs  may  be 
made  unavailable  as  part  of  a  persons  pub- 
lic criminal  records  by  a  court  upon  the  filing 
of  a  petition  supported  by  substantial  evi- 
dence of  good  conduct  since  the  petitioners 
convlcUon  Copies  of  the  petlUon  shull  be 
served  on  the  United  States  attorney  who 
shall  be  resp<]nslble  for  consulting  other  ap- 
propriate public  agencies  and  departments 
If  a  Government  attorney  files  a  motion  to 
dismiss  the  petlUon  within  sUty  days,  the 
court,  without  a  Jury.  shAll  hold  a  aeirlt.ij 
before  ruling  on  the  Issue  The  petiUmer 
shall  have  the  right  to  cross-examine  i.r.y 
adverse  witness  or  rebut  any  adverse  e\i- 
dence  The  proceeding  shall  l)e  closed  to  the 
public  The  petlUon  shall  be  granted  if  sup- 
ported by  substanUal  evidence  ut  «>«  d  c(  n- 
duct  since  the  petitioner's  con\-lctlon  unless 
the  court  finds,  on  the  tMsis  of  evidence  of 
record,  good  cause  not  to  accept  the  peti- 
tioners allegations  of  good  w.nduct  The 
peutlon  mjiy  be  filed  and  heard  only  aftrr 
the  f  jllow'.n*?  tin.e  lapses 

( 1 )  For  a  Federal  conviction  Involving  any 
class  A  controlled  drug,  or  any  Federal  of- 
fense under  prior  law  Involving  any  class  A 
controlled  drug  after  r.ve  vears  fr.  in  'hr  dat» 
of  condlUooAl  or  unconditional  release  frt->m 
a  penal  Inaiatutlon  or  from  the  date  of  c  >n- 
vlctton  If  not  sent  tn  a  penal  institution 

(3)  For  a  Federal  conviction  involving 
any  class  B  controlled  drug,  or  any  Federal 
offense  under  prior  law  involving  any  class 
B  controlled  drug,  after  three  years  from  the 
date  of  conditional  or  unconditional  release 
from  a  penal  Institution  or  from  the  date  of 
ct-nvct:  'n  if  n'lt  >;nu  ';>  a  penal  '.n^'ifu;'  n 
(3)  For  a  Federal  conviction  Involving  any 
clas  C  controlled  drug,  or  any  offense  under 
prior  law  Involving  any  class  C  controlled 
drug,  after  two  years  from  the  date  of  condl- 
Uonal  or  uncondltlotuU  release  from  a  penal 
Instru".!  n  r  ff  ni  the  date  .)f  c  nvictl-n 
If  not  sent  to  a  penal  Institution 

I  4  1  F  )r  a  conviction  for  any  Federal  offense 
under  prior  law  governing  narootlcs  and  dan- 
gerous drugs  that  would  not  r»ow  come  within 
any  of  these  provisions,  after  three  years 
from  the  date  of  conditional  or  unoondl- 
Uonal  release  from  a  penal  institution  or 
from  the  date  of  conviction  if  not  sent  to 
a  penal  institution 

(c)    An  arreet  or  trial  or  convlcUon  that 
biM    been    made    unavailable    to    ttie    public 
pursuant  to  this  section  shall  not  tber«*fter 
be  regarded  sa  an  arrest  or  trial  or  convlc- 
Uon for  the  purpose  of  any  statute  or  reg- 
ulation  or   llceose   or   quesUoonaire  or   any 
other   public    or   private    purpose:    Provideti, 
TbMt   such    a   conviction    aball    continue    to 
ooiMUtute    an    offense    for    purposes   of   any 
criminal   statute   under   which   the  existence 
at  a  prkir  conviction  Is  relevant  to  the  pen- 
alty to  be  Imposed   No  Oovemment  employee 
shall  divulge,  nor  abaU  any  Oovemment  rec- 
ord available  l<>  the  public  reflect  such  arrest 
or  trial  or  ooqvIcUod.  or  a  proceeding  con- 
ducted  pursuant   Go  this  section:    Provided, 
That    the    judiciary,    court    personnel,    and 
Oovemment  attorneys   may   be   informed  of 
such  arreet  or  trial  or  conviction,  and  of  such 
proceeding,  where   It  becomes  relevant  to  a 
penalty  to  be  imposed  in  a  subsequent  case. 
Any    Oovemment    employee    who     divulges 
such   information   In   vlolaUon   of   this  sub- 
section shall   be  punished   by  s  prison  sen- 
tence  of   not   more    ttian   ninety   days,   or   s 
fine  of   not  more   than   tl.OOO.  or   both 
acmrnoif  or  civn.  bights  am  Lianms 
Sbc.  400    A  person  receiving  c«re  or  treat- 
ment under  the  provisions  of  this  Act  shall 
retain  his  clvU  rights  and  liberties  except  as 
herein  ocberwlse  szpllclUy  provided. 
ooinmnrTXAUTT  or  ■■onaiM 
Sbc.  410    (a)    A  compiete  medical,  wodttX, 
oocupatkjnal.  and  fsmlly  history  shall  be  ot>- 
talned  sa  part  of  the  dlsignoels.  classification, 
and  treatment  of  s  patient  pursuant  to  this 
title    Copies   of   all    pertinent    records   from 


other  agencies,  prscttUoners.  InsUtuUona, 
and  medical  fscllltles  shall  be  obtained  in 
order  to  develop  a  complete  and  permanent 
oonfldenUal  personal  history  for  purpoeee 
of  the  patient's  treatment 

lb)  All  patient  records  ( Including  all  rec- 
ords relating  to  any  commitment  prcx:eedlng> 
prepared  or  obtained  pursuant  to  this  Act. 
and  all  information  contained  therein,  shall 
remain  confidential,  and  may  be  disclosed 
with  the  patient's  consent  only  to  medical 
personnel  and  only  for  purposes  of  diagnosis 
and  treatment  of  the  patient  or  to  Oovem- 
ment or  other  offlclaU  for  the  purpose  of  ob- 
taining benefits  due  the  patient  as  a  result 
of  his  drug  abuse  or  drug  dependence.  Dis- 
closure may  be  made  for  purposes  unrelated 
to  such  treatment  or  benefiu  upon  an  order 
of  a  court  after  application  showing  good 
cause  therefor  In  determining  whether 
there  Is  good  cause  for  disclosure,  the  court 
shall  weigh  the  need  for  the  information 
sought  to  be  disclosed  against  the  possible 
harm  of  disclosure  to  the  person  to  whom 
such  information  pertains,  to  the  physician- 
patient  relationship,  and  to  the  treatment 
services,  and  may  condition  disclosure  of  the 
information  upon  any  appropriate  safe- 
guards. No  such  records  or  Information  may 
be  used  to  initute  or  substantiate  charges 
against  a  patient  under  any  circumstances 

(c)  All  patient  records  and  all  informa- 
tion contained  therein  relating  to  drug 
abuse  or  drug  dependence  prepared  or  ob- 
tained by  a  private  practitioner  shall  remain 
confidential,  and  may  be  disclosed  only  with 
the  patient's  consent  and  only  to  medical 
personnel  for  purposes  of  diagnosis  and 
treatment  of  the  patient  or  to  Government 
or  other  ofllctals  for  the  purpose  of  obtain- 
ing benefits  due  the  patient  as  a  result  of 
his  drug  abuse  or  drug  dependence. 
TTTL^  V— PREVENTION  AND  TREATMENT 

FOB    FEDERAL    EMPLOYEES.    MILITARY 

PERSONNEL,  AND  VETERANS 

DBUO    AStrSB    AND    DBUO   DEPBNDENCi:    AMONG 
FEOEBAL     OOVEBNMENT     BMPLOTEES 

Sac.  501  (a)  The  Civil  Service  Commission 
shall  be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the  Admin- 
istration and  other  Federal  sgencles  and  de- 
partments, appropriate  policies  and  services 
for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence  among  Federal 
employew.  consistent  with  the  purposes  and 
Intent  of  tms  Act.  Oovemment  employees 
who  are  drug  abusers  or  who  are  drug  de- 
pendent shall  retain  the  same  employment 
and  other  benefiU  as  other  persons  afflicted 
with  serious  health  problems  and  lllnessea, 
and  shall  not  lose  pension,  retirement,  medi- 
cal, or  other  rights  A  good  faith  attempt 
shall  be  made  to  find  appropriate  nonsenal- 
tlve  work  within  the  Oovemment  during  the 
employee's  rehabilitative  treatment,  rather 
than  placing  him  on  sick  leave:  Provided, 
That  acceptance  of  appropriate  treatment 
shall  be  required  ss  a  condition  of  continued 
work. 

(b)  The  Administration  shall  be  respon- 
sible for  fostering  similar  drug  abuse  pre- 
vention, treatment,  and  rehabilitation  serv- 
ices In  State  and  local  governmenu  and  in 
private  Industry. 

tc)  No  person  may  be  denied  or  deprived 
of  Federal  employment  or  a  Federal  profes- 
sional or  other  license  or  right  solely  on  the 
ground  of  prior  drug  abuse  or  prior  drug  de- 
pendence, except  with  regard  to  extremely 
sensitive  positions  spedfled  In  regulations 
promulgated  by  the  Secretary. 

HBA1.TH    AND    DlSASnJTT    DfSTTBANCX   PLANS   FO« 
rBDHLAI.  KMPLOl 
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Sac  503.  All  bsalth  and  dlsabtUty  Instir- 
ance  policies  and  plans  for  Federal  employees 
shall  cover  drug  abuse  and  drug  dependence 
tn  the  same  way  ss  other  health  problems, 
lllnssses,  and  diseases  that  are  not  self- 
tnfiicrted. 


DKUG    ABUSE    AND   DRl'C   DEPENDENCE   AMONG 
MILITABY    PEBSONNEL 

Sec  .S03  lai  For  purposes  of  chapter  61  of 
title  10  of  the  United  States  Code,  drug  de- 
peiicipuc  shall  be  regarded  as  a  physical  dis- 
ability and  shall  not  be  regarded  as  the  re- 
sult of  ttitenttonal  misconduct  or  willful 
neglect  A  drug  dependent  jjeraon  shall  re- 
tain the  s.'.me  rights  and  benefits  as  any 
othtr  person  afflicted  with  serious  Illnesses, 
anJ  EhjU  not  lote  pension,  retirement,  medl- 
c  1.  or  other  rights  because  cf  drug  depend- 
ence  Till.,  subsection  shall  be  retroactive. 

(b)  The  medical  care  provided  to  military 
personnel  and  their  deftendents  pursuant  to 
chapter  55  of  title  10  of  the  United  SUtes 
Cade  shall  Include  appropriate  treatment 
services  for  drug  abuse  and  drug  dependence. 
(C)  Any  penally  or  penalties  imposed  upon 
military  personnel  pursuant  to  the  Uniform 
Code  of  Military  Justice,  for  an  offense  that 
would  otherwise  fall  within  the  Controlled 
D.ingerous  Substances  Act  of  1969.  shall  be 
no  greater  than  or  different  from  the  penalty 
or  penalties  provided  under  the  Federal  Con- 
t.'ullpd  D.nisercus  Substances  Act  of  1969. 

DRUG    ABUSE    AND    DRUG   DEPENDENCE  AMONG 
VETEBANS 

Sec  504  (ai  Appropriate  treatment  facil- 
ities and  services  for  drug  abuse  and  drug  de- 
pendence shall  be  made  available  within 
Veterans'  Administration  hospitals  as  a  mat- 
ter of  high  priority. 

(b)  For  purposes  of  chapters  11  and  17 
o:  title  38  of  the  United  States  Code,  dnig 
dependence  during  military  service  shall  be 
regarded  as  a  service-connected  disability, 
and  shall  not  be  regarded  as  due  to  willful 
misconduct. 

(c)  Section  603  of  tlUe  38  of  the  United 
States  Code  Is  amended  to  add  "or  drug 
dependence"  In  the  title  and  In  the  body  of 
the  section  after  the  word  "psychosis." 

(d)  A  dishonorable  discharge  prior  to  the 
effective  date  of  this  Act  shall  not  be  a  bar  to 
treatment  for  drug  abuse  or  drug  dependence 
If  the  discharge  was  the  result  of  drug  abuse 
or  drug  dependence. 

TITLE  VI— PREVENTION  AND  TREATB^INT 
UNDER  FEDERAL  HEALTH,  WELFARE, 
AND  REHABIUTATION  PROGRAMS 

MEDICARE     AND     MEDICAID 

Sec.  601.  (a)  A  drug  abuser  or  drug  de- 
pendent person  shall  be  regarded  as  a  sick 
cr  disabled  person  eligible  for  treatment 
under  medicare  and  medicaid  (the  Social 
.Security  Amendments  of  1965,  as  amended). 

( b)  Section  1396a  of  title  43  of  the  United 
.^t  tes  Code  Is  amended  to  add:  "(a)  (31)  In- 
clude provision  for  prevention  and  treatment 
of  drug  abuse  and  drug  dependence." 

SOCIAL     SKCUBITT 

Sec  603.  A  drug  abuser  or  drug  dependent 
person  shall  be  regarded  as  eligible  for  dis- 
ability benefits  un-ler  the  Social  Security 
Act.  as  amended,  and  benefits  shall  not  be 
barred  on  the  ground  that  drug  abuse  or 
drug  dependence  Is  a  self-lnfilcted  disability. 

ECONOMIC     OPPORTUNITY 

Sec.  603.  Drug  abuse  and  drug  dependence 
shall  be  a  matter  of  high  priority  for  pro- 
grams undertaken  under  the  Economic  Op- 
portunity Act  of  1964.  as  amended. 

VOCATIONAL    REHABILITATION 

Sec.  604.  (a)  A  drug  abuser  or  drug  depend- 
ent person,  or  a  facility  or  program  or  service 
for  the  prevention  or  treatment  of  drug 
abuse  or  drug  dependence,  shall  be  eligible 
for  funds  made  available  pursuant  to  chap- 
ter 4  of  title  30  of  the  United  States  Code. 

(bi  Section  36(a)  of  title  39  of  the  United 
States  Code  Is  amended  to  add : 

■■(15)  provide  for  the  use  of  vocational 
rehabilitation  In  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence." 

WXLrARB 

Sac  605.  Drug  abuse  and  drug  dependence 
shall,  for  the  purposes  of  all  Federal  welfare 


programs  and  all  State  welfare  programs  that 
receive  Federal  participation,  be  regarded  as 
a  major  health  and  economic  problem 

(a)  State  and  Federal  agencies  charged 
with  administering  such  welfare  programs 
shall  take  action  to  reduce  the  Incidence  of 
financial  indigency  and  family  disintegration 
caused  by  drug  abuse  and  drug  dependence, 
and  shall  provide  for  treatment  and  rehabili- 
tation services  for  those  persons  enrolled  in 
welfare  programs  whose  financial  eligibility 
for  su:h  assistance  results.  In  part  or  In 
whole,  from  drug  abuse  or  drug  dependence. 

(b)  Drug  abuse  and  drug  dependence  pre- 
vention and  treatment  programs  and  serv- 
ices f^r  persons  enrolled  In  such  welfare 
programs  whose  financial  eligibility  for  such 
assist.ince  results,  in  whole  or  In  part,  from 
drug  abuse  or  drug  dependence,  shall,  If  ap- 
proved by  the  Secretary  under  the  same  pro- 
cedure and  criteria  used  for  approving 
programs  under  title  Vn  of  this  Act.  be  eligi- 
ble for  75  per  centum  Federal  funding  par- 
ticipation. Application  for  funds  under  this 
subsection  shall  be  made  by  the  State  agency 
charged  with  administering  the  aid  pro- 
gram, which  may  conduct  the  program  or 
mav  contract  with  any  other  appropriate 
State  agency  or  private  organization  for  the 
provision  of  any  of  the  designated  services. 

(c)  Persons  otherwise  eligible  for  such 
welfare  assistance  shall  not  be  ineligible  for 
such  assistance  because  of  drug  abuse  or 
drug  dependence.  Any  person  whose  finan- 
cial eligibility  for  such  assistance  results 
in  whole  or  In  part,  from  drug  abuse  or 
drug  dependence  shall  be  provided  the  serv- 
ices of  appropriate  treatment  and  rehabili- 
tation services  upcn  a  certification  by  a 
responsible  medical  officer  that  (1)  the  serv- 
ices will  more  likely  than  not  be  appropri- 
ate for  the  recipient,  and  (2)  the  services 
can  accommodate  the  recipient.  After  suc^i 
certification,  participation  by  the  recipient 
In  the  program  shall  be  a  requirement  for 
continuing  eligibility  for  such  assistance.  In 
the  absence  of  good  cause  for  nonpartlcl- 
patlon.  A  certification  by  the  director  of  the 
facility  that  the  recipient  Is  no  longer 
amenable  to  treatment  shall  constitute  such 
good  cause. 

(d)  Any  drug  abuse  or  drug  dependence 
treatment  facility  shall  qualify  as  a  medical 
Institution  within  the  meanlni;  of  section 
306(a)  of  Utle  42  of  the  United  States  Code 
The  Secretary  shall  promulgate  regulations 
specifying  how  such  welfare  benefits  shall 
be  used  to  contribute  to  the  costs  of  treat- 
ment and  rehabilitation  of  a  drug  abuser 
or  drug  dependent  person  receiving  welfare 
assistance  so  far  as  practicable  without  Im- 
posing undue  hardship  on  him  or  his 
family. 

(e)  Any  recipient  of  welfare  assistance 
whose  Inability  to  work  or  to  participate  In 
a  work  training  program  Is  the  result  of 
drug  abuse  or  drug  dependence  shall  be 
excused  from  such  participation  only  on 
condition  that  he  accept  appropriate  treat- 
ment and  rehabilitation  services  made  avail- 
able to  him. 

(f)  TTie  Secretary  shall  promulgate  ap- 
propriate regulations  and  offer  technical  as- 
sistance to  States  In  providing,  as  part  of 
the  services  rendered  imder  section  705  of 
title  43  of  the  United  States  Code,  programs 
of  education  about  drug  abuse  and  drug 
dependence  for  children  of  school  age  and 
adults  responsible  for  them,  and  appro- 
priate treatment  for  children  physically  or 
mentally  damaged  or  otherwise  affected  as  a 
result  of  drug  abuse  or  dru?  dependence  on 
the  part  of  such  children  and  other  children 
or  adults  with  whom  they  have  significant 
contact. 

Sbc.  606.  (a)  Bach  State  highway  safety 
program  approTed  pursuant  to  the  Highway 
Safety  Act  of  1966  shall  include  provisions 
for  the  prevention  and  treatoient  of  drug 
abuse  and  drug  dependence  among  licensed 
drivers.  Highway  safety  research  conducted 


pursuant  to  tnat  Act  shall  include  research 
with  respect  to  the  prevention  and  treatment 
of  drug  abuse  and  drug  dependence  among 
licensed  drivers. 

( b)  Any  Federal  funds  used  to  assist  State 
and  local  governments  In  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence among  licensed  drivers  shall  be  ex- 
pended for  the  purp>ose  of  education,  treat- 
ment, and  rehabilitation  and  not  the  purjxjse 
of  punishment.  Such  funds  shall  be  ex- 
pended for  programs  and  services  that  are 
coordinated  with  and  Integrated  Into  com- 
prehensive community  health  and  rehabili- 
tation programs  and  services. 

GENERAL 

Sec.  607.  Drug  abuse  or  drug  dependence 
shaU  be  regarded  as  a  health  problem,  sick- 
ness. Illness,  disease,  disability,  or  similar 
term,  for  purposes  of  all  Federal  legislation 
relating  to  health,  welfare,  and  rehabilita- 
tion programs,  services,  funds  and  other 
benefits.  Any  Federal  legislation  providing 
for  medical  assistance,  medical  care,  treat- 
ment, rehabilitation,  or  other  similar  serv- 
ices, shall  be  regarded  as  Including  programs 
and  services  for  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence. 

TITLE    VII— FEDERAL    ASSISTANCE    FOR 
STATE  AND  LOCAL  PROGRAMS 

COMPREHENSIVE     STATE     PLANS 

Sec.  701.  Section  246(a)(2)  of  Utle  42  of 
the  United  States  Code  Is  amended  to  add: 

"(L)  provide  for  services  for  the  prevention 
and  treatment  of  drug  abuse  and  drug  de- 
pendence, commensurate  with  the  extent  of 
the  problem,  such  plan  to  (i)  estimate  the 
number  of  drug  abusers  and  drug  dependent 
persons  wltaln  the  various  areas  within  the 
State  and  the  extent  of  the  health  problem 
caused,  (11)  establish  priorities  for  the  im- 
provement of  the  capabilities  of  State  and 
local  governments  and  public  and  private 
nonprofit  agencies,  institutions,  and  cx^anl- 
zatlons  with  respect  to  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence, 
and  (Hi)  specify  how  all  available  com- 
munity health,  welfare,  educational,  and  re- 
habilitation resources,  and  how  funds,  pro- 
grams, services,  and  facilities  authorized  un- 
der existing  Federal  and  State  legislation,  are 
to  be  used  for  these  purposes." 

STATE     HOSPITAL     AND     MZDICAL     FACIUTIXS 
CONSTRUCTION    PLANS 

Sec.  703.  (a)  Section  291c(a)  of  title  42 
Of  the  United  States  Code  Is  ammded  to 
add: 

"(4)  to  projects  for  construction  and  mod- 
ernization of  facilities  for  prevention  and 
treatment  of  drug  abtise  and  drug  de- 
pendence;". 

(b)  Section  291d(a)(4)  of  title  42  of  the 
United  States  Code  Is  amended  to  add: 

"(F)  the  facilities  needed  to  provide  ade- 
quate services  for  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence:". 

STATE    MENTAL    HEALTH    CENTERS    PLANS 

Sec.  703.  (a)  Section  2684  of  Utie  43  of  the 
United  States  Code  Is  amended  to  add: 

"(11)  provide  for  services  for  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence,  commensurate  with  the  extent 
of  the  problem." 

(b)  Section  3691  (c)  of  Utie  42  of  the  United 
States  Code  is  amended  by  Inserting  after 
"mental  illness:"  the  following:  "drug  abuse 
or  drug  dependence,"  and  by  Inserting  after 
"mentaUy  111  patients."  the  following;  "drug 
abusers  or  drug  dependent  persons,". 

ORANTB  AND  CONTRACTS  FOR  THE  PREVEMTION 
AND  TREATMENT  OF  DRTTG  ABUSE  AND  DRrC 
DEPENDENCE 

Sec.  704.  (a)  The  Secretary  Is  authorized  to 
make  grants  and  enter  Into  contracts  for 
the  prevention  and  treatment  of  drug  abus" 
and  drug  dependence  to  ssslst  State  and  lo- 
cal governments  and  public  and  private  non- 
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profit   agencies.    InsUtutlons.    and    organiza- 
tions u> — 

( 1 1  meet  the  costa  or  constructing,  equip- 
ping And  operaung  tremmeiu  .ind  rehablll- 
tauon  facilities  including  but  not  limited 
to  emergency  medical,  inpatient.  Interme- 
diate care,  and  outpatient  facilities  for  drug 
.ibosers  and  drug  dependent  persona,  and  to 
assist  them  '.o  meet,  for  the  temporary  pe- 
riods specified  In  subsection  (b)  of  this  sec- 
tion, a  portion  of  the  costs  of  compensation 
of  personnel  for  the  initial  operation  of  such 
facilities  and  of  new  services  In  existing 
facillUes  for  drug  abusers  and  drug  depend- 
ent person-. 

(3)  conduct  research,  demonstration  and 
evaluation  projects,  including  surveys  and 
field  trials,  looking  toward  the  development 
of  improved  expanded,  and  more  eflecUve 
methods  of  prevention  and  treatment  of 
drug  abuse  and  drug  dependence. 

i3i  provide  education  and  trnlnlng  for 
professional  personnel,  including  medical, 
psychiatric  v.>-ational  rehabilltauon.  and 
social  welf.ire  personnel  In  ai-ademlc  lUid 
professional  :n.-.tltutlons  and  In  postgraduiie 
courses,  about  the  prevenUon  and  treatment 
of  drug  abu-^  and  drug  dependence  and 
provide  training  for  such  personnel  In  the 
adminUtraUon.  operation,  and  supervision 
of  progr-.ims  and  services  for  the  prevention 
and  treatment  of  dn.ig  abuse  .md  drug  de- 
pendence 

i4>  recnilt  educate  train,  organize  and 
employ  community  drug  abuse  .ind  drug  de- 
pendence pretention  and  treatment  person- 
nel to  .ser\e  with  and  under  the  direction  of 
profeaslonal  medical,  psvchlatrlr.  voc-atl'.n.il 
rehabilitation  and  social  welfare  personnel 
in  drug  abuse  and  drug  dependence  preven- 
tion, treatment  .and  rehabllltauon  programs 
Prior  drug  abuse  or  dnig  dependence  .ind 
prior  crlmma;  arrests  or  convlcUons  shall  not 
be  a  bar  to  such  employment. 

(5i  provide  serMces  In  correcUonal  and 
penal  '.nstitutlons  for  the  prevention  .ind 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

■  61  provide  services  m  cooperation  with 
schools,  law  enforcement  .igencles  cours. 
and  other  public  and  private  nonprofit  agen- 
cies. InsUtutlons.  and  organlzaUons  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  among  Juveniles  and  voung 
adults  These  services,  where  feasible,  shall 
Include  curricula  for  drug  abuse  education 
in  elementary  and  seoondAry  schools,  and 
among  parents  and  other  adults, 

(7)  provide  programs  and  services  In  co- 
operation with  local  law  enforcement  agen- 
c1e«,  the  courts,  and  other  public  and  private 
nonprofit  agencies,  institutions,  and  organl- 
^Uons.  for  the  instruction  of  law  enforce- 
ment officers,  prosecuting  attorneys,  court 
personnel,  the  Judiciary.  probaUon  and  parole 
officers,  correctional  officials  and  legal  aid. 
public  defender  and  neightxsrhood  legal  serv- 
ices attorneys  with  respect  to  the  causes,  ef- 
fects, prevention,  and  treatment  of  drug 
abuse  and  drug  dependence  Such  programs 
and  services  shall  include,  where  possible  a 
full  range  of  services  available  to  State  .ind 
local  courts  for  diagnosis,  counseling  and 
treatment  for  drug  abuse  and  drug  depend- 
ence for  persons  coming  before  'he  courts. 

1 8)  provide  services  for  outpatient  counsel- 
ing of  drug  abusers  and  drug  dependent  per- 
sons to  include  employment,  welfare  legal. 
education,  and  other  assistance,  in  coopera- 
tion and  coordination  with  welfare  and  reha- 
bilitation personnel; 

(9 1  develop  or  evaluate  eurrlculums  on 
drug  abise  prevention  and  treatment  in- 
cluding the  preparation  of  new  "ind  Improved 
cumcular  materials  for  use  in  elementary, 
secondary,  college,  and  adult  education 
programs; 

I  10)   develop  or  ev.aluate  a  program  of  dis- 
semination of  rumrular  material, 
^.ni)    provide    training   programs   on    drug 
abase     and     drug     dependence      dnfludlng 


courses  ol  aludy.  institutes,  seminars,  flhns. 
worKshops.  and  conferences  i  for  te.ichers. 
counselors,  and  other  educational  personnel; 

1 12)  provide  community  education  pro- 
grams on  drug  abuse  i  including  courses  of 
study.  Institutes,  seminars,  flinvs.  workshopw. 
and  conferences,  especially  for  parents  and 
other  adults  in  the  ci'nvmunlty. 

I  13)  enable  a  State  government  agency 
to  assist  local  education  agencies  In  the  plan- 
ning, development,  and  implementation  of 
drug   abuse   education   programs     and 

I  1*1  develop  educatl.nal  m  iterlal  and 
progTims  about  the  prevention  and  treat- 
ment of.  and  problen-j  arising  from,  drug 
abuse  and  drug  dependence,  tor  use  or  dis- 
tribution  by   any   form  of  mass  media 

lb)  The  amount  of  any  Federal  ^rant  made 
under  sub.sectlon  lai  of  thi>  section,  except 
With  regard  to  certain  grants  made  under 
paragraph  (1)  of  subsecUon  (a),  shall  not 
exceed  90  per  centum  of  the  cost  of  the 
program  or  project  specified  In  the  applica- 
tion for  such  grant  The  amount  of  any 
Federal  grant  made  under  p.aragraph  ( 1  i  of 
subsection  lai  of  this  section  to  meet  costs 
of  ciimpens;»tlon  of  personnel  may  be  mad>- 
only  for  the  period  beginning  with  the  first 
dav  for  which  such  a  grant  is  made  and  end- 
ing with  the  close  of  five  years  after  nvch 
first  d.iy  Such  grants  may  not  exceed  90  per 
centum  "t  such  costs  for  the  perl'Xl  end- 
ing with  the  close  of  the  twenty-fourth 
month  following  such  first  day.  80  per  cen- 
tum of  such  costs  f>>r  the  first  year  there- 
after. 70  per  centuni  o:  su.-h  costs  for  the 
second  year  thereafter  and  60  per  centum  of 
such   coiBts   for   the   third   year   thereifter 

»PPtICATJON     FOB    rlN.*N(  lAL     ^SSlSTAMt     FKOM 

i-Nrrs   or   local   covehnment    »nd   priv,\te 

ORGANIZATIONS 

Sec  705  (ai  In  admlnlst-rin<  the  pro- 
vlsl.Mis  of  this  title,  the  Secret.iry  shall  re- 
quire coordination  of  all  applications  for 
programs  in  i  State  and.  in  view  of  the  lo- 
c.il  nature  of  the  drug  abuse  problem,  .-.hall 
not  give  precedence  to  public  agencies  over 
private  nonprofit  agencies,  institutions,  and 
G.'giUlwtlons  or  to  State  agencies  over  local 
a;;encles 

ibi  All  applications  from  within  a  State 
shall  first  be  submitted  by  the  applicant  for 
review  by  the  State  agency  responsible  for 
administering  the  State  comprehensive  plan 
for  treatment  .ind  prevention  of  dr\ig  abu.se. 
If  such  an  agency  exists  This  agency  shall 
be  responsible  for  encouraging,  coordinating, 
and  initially  reviewing  appropriate  applica- 
tions for  all  localities  within  the  State  All 
applications  initially  approved  by  such  State 
agency  shall  promptly  be  forwarded  to  the 
Secretary 

(c)  Approval  of  any  application  by  the 
Secretary,  including  the  eaj-marklng  of  fl- 
najiclal  assistance  for  a  progrsun  or  project, 
may  be  granted  only  If  the  application  sub- 
stantially meets  a  set  of  criteria  established 
by  the  Secretary  that-  - 

I  1 )  provide  that  the  activities  and  services 
tor  which  assistance  under  this  title  Is  sought 
will  be  substantially  administered  by  or  un- 
der the  supervision  of  the  applicant 

i2i  provide  for  such  methods  of  admln- 
'■■■t ration  as  are  necessary  for  the  proper  and 
efficient  operation  of  such  pwgrams  or  proj- 
ects; 

I  3)  set  forth  policies  and  procedures  which 
adequately  provide  that  Federal  funds  made 
available  for  any  fiscal  year  will  be  so  used 
as  to  supplement  and  to  the  extent  practical, 
increase  the  level  of  funds  that  would.  In  the 
absence  of  such  Federal  funds,  be  made  avail- 
able by  the  applicant;  and 

(  4  I  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant 

(di  If  a  State  drug  abuse  prevention  and 
treatment  agency  finds  an  application  to 
lack  sufficient  merit  to  warrant  forwarding  to 


the  Secretary.  It  shall  Inform  the  applicant 
and  shall  give  the  applicant  the  reasons 
for  disapproval  In  writing  within  thirty  days 
after  receiving  the  application.  At  such  time 
the  agency  shall  also  inform  the  applicant 
in  writing  that  if  the  applicant  disagree* 
with  this  prellmlnao'  finding  the  application 
shall  be  forwarded  to  the  Secretary  with  the 
State  agency's  recommendation  of  disap- 
proval and  the  applicants  statement  of  dis- 
agreement 

(e)  Upon  notification  by  a  State  drug  abuse 
prevention  and  treatment  agency  that  an 
application  has  not  been  approved  for  for- 
warding to  the  Secretary,  or  upon  notifica- 
tion by  the  Secretary  that  the  application 
has  been  disapproved,  the  applicant  may 
amend  his  application  and  resubmit  It  to 
the  State  drug  abuse  prevention  and  treat- 
ment agency,  or  to  the  Secretary  If  no  such 
agency  exists,  for  reconsideration.  Amend- 
ments of  applications  shall,  except  as  the 
SecreUry  may  otherwise  provide  by  regula- 
tion, be  subject  to  approval  In  the  same 
manner  as  original  applications 

AOMINISTKATION    OF   GRANTS    AND   CONTRACTS 

Sec  706  The  recipient  of  any  grant  or 
contnict  under  this  title  shall  make  an  an- 
nual report  and  such  other  rejx>rt.s  to  the 
Secretary  In  such  form  and  ccntalnliig  such 
information  as  may  reiisonably  be  necessary 
to  enable  him  to  perf.^rm  his  functions  un- 
der this  title,  and  will  keep  such  records  -nd 
afford  such  .access  thereto  as  the  Secretary 
may  find  necessary  to  permit  the  verification 
and  assure  the  correctness  of  such  repKJrts 

Sec  707  Payments  under  this  title  mav  be 
made  m  advance  or  by  way  of  relmburse- 
men'  and  In  such  Installments  as  the  Secre- 
tary mav  determine 

Sec  708  No  funds  shall  be  available  un- 
der this  title  to  any  public  or  private  non- 
profit agency,  institution  or  organization. 
If  the  amount  of  funds  committed  by  such 
ngencv  Institution,  or  organization  at  the 
time  of  the  etTectlve  date  of  this  Act  to  pro- 
irrams  for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  Is  there- 
after reduced 

Sec  709  lai  Whenever  the  SecreUiry  finds 
a  failure  to  comply  with  the  terms  of  a  grant 
or  contract  made  or  entered  In'o  under  this 
title,  he  shall,  after  reasoruible  notice  and 
opportunity  for  a  hearing,  terminate  pay- 
ments until  he  is  satisfied  that  there  will 
no  longer  be  any  failure  to  comply 

lb  I    The   exclusive   remedy   of   anyone   ad- 
versely afTected  by  a  final  action  of  the  Se- 
cretary under  subsection  (al   of  this  section 
Is  to  appeal    to   the  United   States  court   of 
appeals  for  the  circuit  in  which  it  Is  located 
by  filing  a  petition  with  such  court  within 
sixty  daj-s  after  such  final  action    A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary 
The  Secretary  thereupon  shall  file  with  the 
court  the  record  of  the  proceeding  on  which 
he   baaed  his  action,  as  provided   in  section 
2112  of   title  28  of  the  United  States  Code. 
Upon  the  filing  of  such  petition,  the  court 
shall    have  Jurisdiction   to  affirm   the   action 
of    the    Secretary    or    set   It    aside.    In    whole 
or  In  part,  temporarily  or  permanently   Until 
the  filing  of  the  record,  the  Secretary  may 
modify  or  set  aside  his  order    The  findings 
of  the  Secretary  as  to  the  fact.s  shall  be  con- 
clusive If  supported  by  substantial  evidence, 
but   the   court,   for  good  cause  shown,   may 
retnand    the   case    to   the   Secretary   to   take 
further    evidence    Bind    the    Secretary    may 
thereupon    make    new   or   modified    findings 
of  fact  and  may  modify  his  previous  action, 
and  shall  file  in  the  court  the  record  of  the 
further   proceedings.  Such   new  or   modified 
findings  of  fact  shall  likewise  be  conclusive 
if    supported    by    substantial   evidence.   The 
judgment   of   the  court  affirming  or  setting 
aside,  in  whole  or  In  part,  any  action  of  the 
Secretary    shall    be   final,   subject    to   review 
by   the  Supreme  Court  of  the  United  States 
upon  certiorari   as  provided  in  section   1254 


March  9,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6453 


' 


=> 

X 


of  title  28  of  the  United  States  Code.  The 
commence«neni  of  proceedings  under  this 
subsection  shall  not,  unless  so  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
the  Secretary's  action. 

ADMISSION  OF  DRUG  ABUSEKS  AND  DRUG  DE- 
PENDENT PERSONS  TO  PRIVATE  AND  PI7BLIC 
HOSPITALS 

Sec  710  I  a)  Drug  abusers  and  drug  de- 
p>endent  persons  shall  be  admitted  to  and 
treated  In  private  and  public  hospitals  on 
the  basis  of  medical  need  and  shall  not  be 
discriminated  against  because  of  their  drug 
abuse  and  drug  dependence.  No  hospital  that 
violates  this  section  shall  receive  Federal 
financial  assistance  under  the  provisions  of 
this  Act  or  any  other  Federal  law  admin- 
istered by  the  Secretary.  No  such  action  shall 
be  taken  until  the  Secretary  has  advised  the 
appropriate  person  or  persons  of  the  failure 
to  comply  with  this  section,  and  provided  an 
opportunity  for  correction  or  a  hearing. 

lb)  Any  action  taken  by  the  Secretary 
pursuant  to  this  section  shall  be  subject  to 
such  Judicial  review  as  Is  provided  by  section 
709(b)    of  this  title. 

TITLE  VIII— THE  SECRET ARYS  ADVISORY 
COMMITTEE  ON  DRUG  ABUSE  AND 
DRUG   DEPENDENCE 

Sec  801  (a)  The  Secretary  shall  appoint 
an  Advisory  Committee  on  Drug  Abuse  and 
Drug  Dependence,  to  consist  of  nine  qualified 
persons  who  have  knowledge  of  and  an  In- 
terest in  the  subject,  who  represent  different 
geographical  regions  and  occupations,  and 
some  of  whom  must  formerly  have  been  drug 
abusers  or  drug  dependent  persons,  to  advise 
and  consult  with  the  Secretary  and  the  Ad- 
ministration and  to  assist  them  In  carrying 
out  the  provisions  of  this  Act. 

(b)  The  members  of  the  Committee  shall 
elect  a  Chairman,  who  shall  serve  a  one-year 
term  but  may  be  reelected  The  members  of 
the  Committee  shall  serve  without  compen- 
sation, except  for  expenses,  for  terms  of  three 
years,  staggered  so  that  three  vacancies  occur 
every  year  A  member  may  be  reappointed 
Immediately  after  serving  less  than  a  full 
term,  and  may  be  reappointed  after  a  three- 
year  hiatus  after  serving  a  full  term. 

ic)  The  Committee  shall  meet  at  least 
once  every  two  months,  and  may  meet  more 
often  It  shall  consult  at  regular  Intervals 
with  representatives  of  the  Administration, 
the  Judiciary,  corrections,  probation,  voca- 
tional rehabilitation,  public  welfare,  parole, 
and  such  other  agencies  as  may  become  In- 
volved In  a  total  treatment  and  rehabilita- 
tion effort  to  control  drug  abuse  and  drug 
dependence. 

Sec  802  The  Committee  may  appoint  one 
or  more  technical  consultants  from  experts 
throughout  the  country  to  assist  In  evaluat- 
ing the  progress  of  the  Administration  so 
that  It  will  have  the  best  possible  prevention, 
treatment,  and  rehabilitation  programs  for 
drug  abuse  and  drug  dependence 

Sec  803  The  Committee  shall  employ  a 
full-time  executive  director  with  a  secretary. 
who  shall  not  be  employees  of  the  Adminis- 
tration, to  assist  the  Committee  and  coordi- 
nate Its  activities. 

TITLE  IX— INTERGOVERNMENT  COORDI- 
NATING COUNCIL  ON  DRUG  ABUSE  AND 
DRUG  DEPENDENCE 

Sec  901.  (a)  For  the  purpose  of  coordinat- 
ing all  Federal  Government  prevention, 
treatment,  and  rehabilitation  efforts  with  re- 
spect 'o  drug  abuse  and  drug  dependence,  of 
coordinating  such  Federal  efforts  with  State 
and  local  government  efforts,  and  of  develop- 
ing an  enlightened  policy  and  appropriate 
programs  for  Federal  employees  for  the  pre- 
vention and  treatment  of  drug  abuse  and 
the  rehabilitation  of  drug  dependent  per- 
sons, there  Is  hereby  esUbllshed  an  Inter- 
government  Coordinating  Council  on  Drug 
Abuse  Control  consisting  of  the  Commis- 
sioner  who   shall   aerre    as    Chairman,   the 


executive  director  of  the  Secretary's  Advisory 
Committee  on  Drug  Abuse  and  Drug  De- 
pendence, four  representatives  of  Federal 
departments  or  agencies,  and  five  representa- 
tives of  State  and  local  government  depart- 
ments or  agencies. 

(b)  The  President  shall  designate  four 
representatives  of  Federal  departments  or 
agencies  who  shall  serve  on  the  Coordinating 
Council,  and  shall  appoint  the  five  represent- 
atives of  State  and  local  government  depart- 
ments or  agencies.  The  State  and  local  gov- 
eriunent  representatives  shall  serve  for  terms 
of  five  years,  staggered  so  that  one  vacancy 
occurs  each  year.  A  State  or  local  govern- 
ment representative  may  be  reappointed  Im- 
mediately after  serving  less  than  a  full  term, 
and  may  be  reappointed  after  a  five-year 
hiatus  after  serving  a  full  term. 

(c)  The  Coordinating  Council  may  ap- 
point such  technical  consultants  as  are 
deemed  appropriate  for  advising  the  Council 
In  carrying  out  Its  functions. 

Sec.  902.  The  Coordinating  Council  is  au- 
thorized and  directed  to — 

(a)  assist  the  Secretary  and  the  Adminis- 
tration In  carrying  out  Its  function  of  co- 
ordinating all  Federal  prevention,  treat- 
ment, and  rehabilitation  efforts  to  deal  with 
the  problems  of  drug  abuse  and  drug 
dependence: 

(b)  assist  the  Administration  in  carrying 
out  Its  function  of  coordinating  such  Fed- 
eral efforts  with  State  and  local  governments: 

(c)  engage  in  educational  programs  among 
Federal  employees,  and  in  other  appropriate 
activities,  designed  to  prevent  drug  abuse 
and  drug  depiendence; 

(d)  Implement  programs  for  the  rehabili- 
tation of  Federal  employees  who  are  drug  de- 
pendent persons;  and 

(e)  develop  and  maintain  any  other  ap- 
propriate activities  consistent  with  the  pur- 
poses of  this  Act. 

TITLE  X — GENERAL 

Sec.  1001.  The  Secretary  may  promulgate 
regulations  pursuant  to  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code  to 
Implement  this  Act. 

Sec.  1002.  If  any  section,  provision,  or  term 
of  this  Act  Is  adjudged  invalid  for  any  rea- 
son, buch  Judgment  shall  not  affect,  imp>air, 
or  Invalidate  any  other  section,  provision, 
or  term  of  this  Act,  and  the  remaining  Eec- 
tlons,  provisions,  and  terms  shall  be  and 
remain  in  full  force  and  effect. 

Sec.  1003.  (a)(1)  Chapter  175  of  title  28, 
United  States  Code,  Chapter  314  of  title  18, 
United  SUtee  Code,  and  title  in  of  the 
Narcotic  Addict  Rehabilitation  Act  of  1966 
(80  Stat.  1438) .  are  repealed. 

(3)  In  any  case  Involving  an  individual 
committed  pursuant  to  such  Chapter  175. 
Chapter  314,  or  title  m,  on  or  before  the 
date  immediately  preceding  the  effective 
date  of  the  repeal  of  such  chapters  and 
Utle,  such  individual  shall  continue  to  be 
subject  to  the  provisions  thereof  in  the 
same  manner  and  to  the  same  extent  as  if 
they  had  not  been  rep>ealed. 

(b)  SecUons  341,  342,  343,  344  and  345  of 
the  Public  Health  Service  Act,  and  the  pro- 
visions of  the  Act  entitled  "An  Act  to  amend 
title  18  of  the  United  States  Code  to  enable 
the  courts  to  deal  more  effectively  with  the 
problem  of  narcotic  addition,  and  for  other 
purposes",  approved  November  8,  1966  (80 
Stat.  1438),  other  than  title  V  thereof,  are 
repealed. 

Sec.  1004.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
Any  appropriated  funds  shall  remain  avail- 
able until  expended. 

Sec.  1005.  This  Act  shall  take  effect  upon 
the  expiration  of  one  hundred  and  eighty 
days  following  the  date  of  its  enactment. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  speak  on  8.   3562,   which   Senator 


Hughes  htis  introduced  today  and  which 
I  am  privileged  to  cosponsor.  Senator 
Hughes  has  performed  an  invaluable 
service  to  the  Nation  through  his  great 
efforts  in  drawing  together  this  ex- 
traordinary comprehensive  approach  to 
the  enormous  problem  of  drug  abuse  and 
drug  dependence. 

On  this  vital  issue,  that  is  causing  so 
much  concern  and  anguish  in  so  many 
American  lives  and  homes.  Senator 
Hughes  is  providing  truly  great  leader- 
ship— leadership  charsicteristic  of  the 
capacity,  courage,  creativity,  and  com- 
passion he  is  bringing  to  bear  on  a  great 
many  other  vital  issues  confronting  the 
people  of  America. 

I  am  proud  to  work  with  Senator 
Hughes  on  these  issues. 

I  join  in  cosponsoring  his  drug  bill 
because  I  wish  to  give  maximum  impetus 
to  Senator  Hughes'  effort  to  develop  na- 
tional solutions  to  the  pervasive  drug 
problem.  The  relationship  of  this  prob- 
lem to  the  increasing  crime  rate  makes  it 
especially  grave. 

I  am  very  much  in  accord  in  general 
with  much  of  the  bill's  approach. 

I  do  want  to  say  that  it  is  a  tremend- 
ously broad  and  intricate  measure,  and 
I  have  not  yet  had  adequate  opportunity 
to  study  all  of  its  provisions  or  consult 
with  advisers  in  the  drug  field  whose 
counsel  I  value.  Thus,  I  wish  to  make 
clear  that  I  am  reserving  my  option  to 
propose  or  support  changes  and  suidi- 
tions  to  aspects  of  the  bill  which,  after 
hearings  and  time  for  adequate  research, 
study  and  reflection,  appear  in  need  of 
change. 

More  specifically,  I  wish  to  offer 
caveats  on  the  following  provisions  of 
the  bill,  many  of  which  deal  with  vet- 
erans matters,  on  which  the  Veterans' 
Affairs  Subcommittee,  of  which  I  am 
chairman,  has  held  hearings  and  is 
studying. 

As  to  provisions  specifically  affecting 
veterans.  I  have  not  yet  had  the  oppor- 
tiinity  to  discuss  them  with  appropriate 
oflBcials  in  the  'Veterans'  Administration 
or  of  the  veterans  service  organizations. 
I  thus  plan  to  explore  with  these  repre- 
sentatives the  following  provisions  before 
coming  to  a  judgment  on  them: 

Sections  304.  306.  and  308  as  they  re- 
late to  coordination  between  the  Drug 
Abuse  Prevention,  Treatment,  and  Re- 
habilitation Administration,  which  sec- 
tion 102  of  the  bill  would  establish  within 
HEW,  and  Veterans'  Administration 
drug  abuse  and  drug  dependence  pro- 
grams, research,  personnel  training,  and 
health  education. 

Section  401(b)  as  it  relates  to  treat- 
ment and  rehabilitation  in  Veterans' 
Administration  facilities. 

Section  901(b)  as  it  relates  to  presl- 
dental  designation  of  representatives  of 
Pedersd  departments  and  agencies  to 
serve  on  the  Intragovemmental  Coordi- 
nating Council  on  Drug  Abuse  and  Drug 
Dependence,  which  section  901(a)  of  the 
bill  would  establish.  Insofar  as  the  Vet- 
erans' Administration  might  be  one  of 
the  departments  or  agencies  represented. 

Section  504  of  the  bill,  which  deals 
specifically  with  drug  abuse  and  depend- 
ence among  veterans.  I  am  unable  to 
endorse  any  of  these  subsections,  except 
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subsecuon  'C.  uiiUl  I  have  had  oppor- 
tunity to  explore  them  In  detail  with  all 
interested  parties,  Including  as  to  subsec- 
tions lb'.  Senator  Hbrman  Talmapce  of 
a«orgia,  chairman  of  the  Finance  Com- 
mittees  Subcommittee  on  Veterans 
Legislation,  which  has  jurisdiction  over 
chapter  11  of  title  38  referred  to  in  that 
subsection 

As  to  subsecuon  '  c  ' .  on  Januan,'  9  and 
27  at  subconimitiee  hearings  and  on 
March  4  in  a  speech  to  the  Joint  Nation- 
al Legislative  and  Rehabilitation  Com- 
missloiLs  of  the  American  LeK'.on,  I  a:i- 
nounced  ir.y  intention  to  amend  sectif^n 
602  of  title  38,  regarding  presumption 
of  service  connection  for  active  psycho- 
sis. In  a  more  comprehensive  way  than 
dots  subsection  d'  of  the  bill,  my  bill 
will  also  cover  the  purpose  of  subsection 
'dv 

ResardinN:  subsection  'd'  I  feel  that 
there  should  be  a  thorough  reevalua- 
tion,  in  coordination  vMth  the  Veterans' 
Adminustration  and  tlie  veterans  serv- 
ice groups,  of  the  exclusions  from  VA 
hospital  and  medical  care  of  disabled 
veterans  with  less  than  honorable  or  gen- 
eral discharges  Such  a  study  would,  of 
course,  be  broader  than  the  drug  abuse 
focus  of  subsection  'dv  and  I  Intend  to 
work  closely  with  Senator  Hcches.  '\lth 
whom  I  have  already  discussed  this  gen- 
eral problem  several  tunes,  t^  carry  out 
a  thoro'ogh  study  and  produce  hope- 
fully, a  successful  and  accepUble  resolu- 
tion of  the  problem 

There  are  also  some  general  provisions 
of  the  bill  as  to  which  I  have  reserva- 
tions 

Section  309,  relating  to  classification 
of  controlled  dangerous  substances,  in- 
sofar as  its  relationship  is  unclear  to  the 
classification  for  criminal  enforcement 
purposes  that  may  be  carried  out  under 
any  Controlled  E)€mgerous  Subsunces 
Act  that  may  be  finally  enacted 

Sections  402  <a'  and  <b'.  Insofar  as 
they  authorize,  first,  medical,  rather  than 
judicial,  judgments  with  respect  to  the 
commission  of  misdemeanors  or  felonies 
and  second,  compulsory  detention  for 
emergency  medical  treatment  and  diag- 
nosis of  up  to  5  or  10  days  for  so-called 
drug  abusers  or  dependent  persons  who 
have  been  arre6t«d  but  not  presented  for 
preliminary  hearings. 

Section  409  as  It  implies  that  civil 
rights  and  liberties  would  be  withdrawn 
from  certain  classes  of  persons  under  the 
bill;  I  will  want  to  insure  that  due  p.ocess 
of  law  is  accorded  to  any  person  so 
deprived 

Section  502  Insofar  as  it  might  be  con- 
strued to  Impose  compulsory  expansion 
of  health  coverage  upon  existing  health 
Insurance  plans  available  to  Federal  em- 
ployees, rather  than  merely  directing  the 
Civil  Service  Commission  to  negotiate 
such  expansion  through  amendment  or 
new  contracts 

Finally.  I  know,  from  conversations 
with  him.  that  Senator  Hughes  recog- 
nizes that  in  consideration  of  this  bill, 
the  jiulsdlctlon  and  views  of  the  other 
concerned  committees  of  the  Senate — 
Judiciary.  Armed  Services,  Finance.  Post 
OfHce.  and  Civil  Service — must  be  fully 
respeoted. 

I  %iope  and  I  t)elieve  that  the  monu- 


mental work  which  Senator  Hughes  has 
done  in  introducing  this  bill  will  be  but 
a  prelude  to  a  CLn^rressional  and  then  a 
national  coo:di:iated  and  compreheiisive 
tiTLi:t  to  r.-labiu^li  the  programs  needed 
to  remove  the  drug  scourge  from  our 
society 

Mr  J.^VTTS  subsequently  said  Mr 
PreMd-^nt.  I  ha\e  the  great  honor  and 
pleasure  of  joining  m  thf  legislation  in- 
troduced today  by  the  Senator  from  I^wa 
with  resp.^ct  ti  Federal  programs  on  al- 
coholism and  narcotics  addiction  I  also 
have  the  h  >nor  of  being  the  ranking 
mt-mber  of  the  special  subcommittee  of 
the  Committee  en  Labor  and  Public  Wel- 
fare dfal:ns  with  this  problem  which  is 
c.'^.aiiTd  by  the  .Senator  from  Iowa 

Mr  President.  I  live  in  Uie  city  and 
represent  the  SUte  which  contains  that 
city,  the  largest  in  the  country,  which 
has  the  greatest  problem;  and  I  rise  to 
afTirm  that  if  we  are  to  make  mea.'-urable 
progres.s.  it  will  ome  on  two  fronU;: 
F^r.st.  law  enforcement,  which  includes 
limitation  of  tlie  incursion  of  drugs  into 
the  Inited  SUtes.  especially  heroin; 
and.  .-^er  >nd.  the  pr')cedures  of  educaUon. 
treatm  nt  and  research,  which  are 
called  for  in  this  very  important,  com- 
prehensive bill 

There  is  no  single  problem  connected 
with  law  enforcement  and  safety  in  the 
Ftalts  and  \:\  t>:e  homes  of  our  country 
whi'h  is  more  intimately  related  than 
this  problem  of  dru;:  addiction  and  al- 
colulusm.  Mr  Preudent  I  deeply  fe«l 
that  we  could  have  a  measurable  reduc- 
tion in  crime  in  the  big  cities  of  not  less 
than  25  percent,  if  wc  got  on  top  oi  this 
problem;  and  I  believe  that  we  are  pre- 
sented here  with  a  comprehensive  and  m- 
telligent  approach  whi'-h  is  going  to  cost 
a  minimal  amount  of  money  and  get  a 
maximum  amount  of  results 

Mr  President,  many  cf  our  p?>plo 
complain  that  people  In  public  officp  do 
a  lot  talking  about  this,  but  there  is  no 
app.-eciable  action  I  have  answered  by 
saying  that  if  there  seems  to  be  no  ap- 
preciable actiin,  though  much  is  bolng 
done  both  publicly  and  privately,  with 
a  tremendous  emphasis  on  the  vast  ex- 
tent of  the  private  efforts  as  well  as  Uie 
public  efforts,  it  is  becau.se  we  simply  do 
not  have  the  enabling  legislation  and  the 
implemenlmg  appropriations  to  do  what 
needs  to  be  done. 

The  criminal  depradation.s.  aside  from 
their  social  cost  and  their  cost  in  lives — 
not  orUy  the  lives  of  innocent  victims  of 
crime,  but  the  lives  of  small  children  who 
are  the  victims  of  narcotics  addiction, 
going  down  to  the  age  of  10,  Mr.  Presi- 
dent, as  we  know  m  my  city  and  otlier 
large  cities — have  an  economic  cost 
which  runs  into  the  multibilllons;  and 
when  you  compare  that  wnth  the  price 
tags  of  the  legislation  as  intrtxluced,  with 
the  support  of  the  majority  leader,  my- 
self, and  many  others  in  this  body.  It 
becomes  really  a  grave  question  as  to  our 
sense  of  responsibility,  that  we  have  not 
yet  acted,  notwithstanding  the  manifold 
opportunities  in  the  way  of  legislation 
introduced  as  far  back  as  when  Robert 
Kennedy  first  came  to  the  Senate,  pressed 
by  the  Senator  from  Arkansas  tMr.  Mc- 
Clellani  and  many  other  Senators. 
Mr.  President,  we  must  look  to  our- 


selves. "No  division"  should  be  the  legend 
in  this  situation.  As  the  ranking  member 
of  both  the  committee  and  the  subcom- 
nuttee.  I  shall  do  my  utmost  to  bring  this 
measure  to  most  immediate  hearings  and 
report  to  the  fioor.  The  rest  will  rest  with 
the  conscience  of  every  individual  Sena- 
tor and  every  individual  Member  of  the 
House  of  Representative-^ 

There  is  only  one  answer  to  the  people 
who  .say  we  talk  a  lot  and  do  not  do  any- 
thing, and  that  is  to  act  We  have  a  blue- 
print for  action,  in  m^  Judgment,  of  .In-^t 
the  right  magnitude  and  iust  the  right 
nature  before  us  now.  m  the  bill  pre- 
sented bv  the  Senator  from  Iowa 

Mr  PERCY.  Mr  President,  will  the  dis- 
tinguished Senator  yield '' 
Mr  JAVrrS  I  vield. 
Mr  PERCY.  Mr  President  I  commend 
both  the  distinguished  Senator  from  New 
York  and  the  dl-stinguished  Senator  from 
Iowa  for  their  contribution  In  this  very 

comnlex  field  

The  PRESIDING  OFFICER  The  time 
of  the  Senator  from  New  York  has  ex- 
pired 

Mr    JAVTTS    I   ask   for   2  additional 

minutes  

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered 

Mr  PEHICY.  I  think  a  very  candid  and 
frank  admission  was  publicly  made  by 
the  asslsUnt  to  the  President,  Mr.  John 
Ehrllchman,  the  othe-  day  when  he  In- 
dicated that  there  were  many— and  per- 
haps he  might  have  Included  himself 
among  them — who  felt  that  stricter  en- 
forcement of  the  law  might  be  an  an- 
swer to  these  very  complex  problems. 
But  the  deeper  we  look  Into  them,  the 
more  we  realize  the  very  complex  nature 
of  them.  They  are  not  Just  law  enforce- 
ment questions.  They  are  questions  of 
medical,  psychological,  and  social  reac- 
tions They  get  down  to  the  causes  of 
poverty.  They  get  down  to  what  makes 
man  what  he  is. 

Certainly,  the  approach  taken  by  the 
distinguished  Senator  from  New  York 
and  the  distinguished  Senator  from  Iowa 
In  this  regard  Is  to  be  highly  commend- 
ed; and  I  for  one.  will  do  the  best  I  can 
to  try  to  understand  the  nature  of  these 
problems  and  discern  what  we  can  do.  as 
lawmakers.  In  the  whole  complex  picture, 
to  get  to  the  root  of  one  of  the  most 
serious  problems  to  face  this  Nation. 

Mr.  JAVITS.  Mr.  President,  may  I  say 
to  the  Senator  from  Illinois  that  he 
shows  what  we  would  expect  of  him,  con- 
sidering his  ability  and  his  conscience, 
in  respect  of  the  grave  problems  In  his 
own  State,  which  contains  one  of  the 
largest  cities  in  the  United  States. 

I  say.  too,  that  nothing  that  is  advo- 
cated by  the  Senator  from  Iowa  or  by 
me  or  by  the  majority  leader  or  by  the 
Senator  from  Illinois  obviates  the  strict- 
est kind  of  law  enforcement,  the  heaviest 
hand  of  the  law. 

The  problem  is  that  we  do  not  have 
enough  policemen,  enough  detectives, 
and  enough  customs  guards  to  keep  up 
with  an  overwhelming  flood  that  Is  con- 
stantly fed  by  the  Insane  craving  of  so 
many  thousands  of  people. 

Only  by  finding  out  what  causes  It  and 
by  curing  It,  even  If  we  Just  have  to  dam 
the  flow,  as  we  do  with  methadone,  by 


March  9,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6455 


X 


establishing  half-way  houses  and  other 
methods  of  treatment,  and  by  corralling 
for  civil  commitment  many  of  these  ter- 
rible unfortunates,  will  we  get  on  top 
of  thf  r"'^t'cm 

I  hope  the  public  will  not  assume  that 
because  we  advocate  the  medical  ap- 
proach, the  preventive  approach,  the  re- 
search approach.  It  means  that  we  are 
oblivious  to  and  will  not  support  and 
will  not  be  in  the  forefront  of  urging  the 
strictest  enforcement  of  the  law  and  the 
heaviest  penalties  for  the  pushers  and 
sellers,  who  are  the  worst  enemies  of  the 
youth  of  A.merica. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  vieid? 

Mr  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
for  2  additional  minutes.  

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  West  Virginia  in  the  chair). 
Without  objection,  it  is  so  ordered. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York  for  his  comments  about  the  meas- 
ure I  presented  earlier  today. 

The  distinguished  Senator  from  New 
York  has  for  many  years  been  introduc- 
ing measures — he  had  bills  already  in  the 
subcommittee  of  which  I  am  chairman, 
of  which  he  is  the  ranking  minority 
member — and  we  have  incorporated  cer- 
tain segments  of  legislation  already  pro- 
posed by  the  distinguished  Senator  from 
New  York  and  the  distinguished  Senator 
from  Texas  iMr.  Yareorough),  who  Is 
not  present  today.  They  are  incorporated 
In  the  proposed  legislation. 

I  wish  to  associate  myself  with  the 
remarks  of  the  distinguished  Senator 
from  New  York  in  relation  to  the  serious- 
ness of  the  problem,  the  conscience  of 
the  individual  Members  of  this  body,  and 
the  necessity  that  we  give  this  matter 
Immediate  action,  both  in  hearings  on 
the  bill  and  in  bringing  this  matter  be- 
fore the  Senate  as  a  whole,  so  that  per- 
haps in  this  session  of  Congress  we  still 
can  get  action  on  this  major  piece  of 
legislation.  I  know  we  all  feel  that  this 
matter  has  reached  epidemic  proportions 
in  the  United  States. 

I  also  want  to  thank  the  distinguished 
majority  leader  for  the  encouragement 
he  has  given  me  over  the  last  14  months. 
In  the  comments  he  has  made  in  en- 
couraging and  financing  the  subcommit- 
tee of  whU  h  I  am  chairman,  and  in  en- 
couraging the  work  we  have  undertaken. 
With  the  encouragement  of  the  majority 
leader  and  the  distinguished  Senator 
from  New  York,  imdoubtedly  the  jimlor 
Senator  from  Iowa,  who  Is  a  new  Mem- 
ber of  the  Senate,  would  have  run  into 
a  great  deal  more  difficulty  in  proceeding 
as  far  as  we  have  today. 

Mr.  JAVITS.  May  I  say  to  the  Senator 
that  that  Is  the  custom  in  the  Senate.  It 
is  one  cf  the  finest  traditions  of  the  Sen- 
ate that  pride  of  authorship  yields  to  get- 
ing  things  done;  and.  somehow  or  other, 
one's  reputation  never  sufTers  in  the 
process.  I  joined  with  others,  after  work- 
ing for  16  years,  to  pass  a  bill  for  the 
U.S.  Arts  Foundation,  and  it  finally  got 
done.  Similarly  here,  the  majority  leader 
has  much  ripe  experience  In  the  same 
way.  Somehow  or  other,  the  people  dis- 
cern   when  a  collaborative  effort  pro- 


duces results,  and  no  one  need  worry 
about  the  fact  that  he  is  being  denied 
recognition  on  the  credit.  The  thing  to 
do  Is  to  get  it  done.  So  I  Joined  with  a 
full  heart  and  with  no  reservation  in  the 
pledge  to  cooperate  with  the  Senator 
from  Iowa.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  Is  recognized  for  not  to  ex- 
ceed 15  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Federal  I>rug 
Abuse  and  Drug  Dependence,  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970.  Passage  of  this  bill  would  be  a 
great  step  forward  in  developing  the  co- 
ordinated, comprehensive  approach 
which  is  necessary  to  meet  the  serious 
drug  abuse  problems  which  our  Nation 
faces  today. 

There  was  a  time  when  drug  abuse 
was  something  that  happened  in  the 
shadows  of  the  ghetto,  or  in  the  un- 
known worlds  across  our  borders  to  the 
south,  or  in  strange  foreign  countries 
with  unpronounceable  names. 

But  now  we  know  better.  Drug  abuse 
is  a  modem  American  blight,  tragically 
fixed  to  the  inner  city,  the  afBuoit  sub- 
iui3,  and  the  rural  back  coimty.  Drugs 
are  being  used  by  individuals  from  ell 
walks  of  life — the  poor,  the  middle  class, 
the  rich,  the  educated,  the  college  stu- 
dent, white  collar  workers  and  especially 
the  yoimg.  The  problem  of  drug  abuse 
is  here,  it  is  now,  and  it  is  an  unwanted 
fact  of  life  for  millions  of  Americans. 

I  am  acutely  aware  of  the  drug  prob- 
lems because  of  the  situation  in  my  own 
State  of  Massachusetts.  In  1967-68,  there 
were  1,323  heroin  arrests  statewide.  In 
1968-69  the  figures  jumped  to  5,295 
cases,  and  the  projected  figures  for 
1969-70  will  bring  the  cases  up  to 
almost  7,000. 

In  Boston,  the  average  age  of  a  drug 
user  has  dr<H>ped  from  age  27,  5  years 
ago,  to  age  21  today.  The  rate  of  known 
drug  use  in  Boston  is  rising  at  a  higher 
rate  than  in  any  other  city  in  America. 
Heroin  use  in  Boston  has  increased  10 
times  since  1965.  There  are  an  estimated 
4,000  heroin  addicts  in  the  city  today. 

Nationwide,  the  use — and  abuse — of 
drugs  has  also  skjrrocketed.  In  the  an- 
nual crime  report  of  the  FBI  issued  in 
August  1969,  the  Bureau  of  Narcotics 
and  Dangerous  Dnigs  revealed  that  the 
number  of  arrests  for  drug  violations  had 
increased  by  329  percent  since  1960. 

For  those  persons  over  18  years  of  age 
drug  arrests  were  up  235  percent.  The 
FBI  further  stated  that  drug  arrests  for 
persons  under  18  years  of  age  had  risen 
by  1.860  percent  during  that  period  of 
time. 

The  question  of  marihuana  is  also  im- 
portant. An  estimated  12  million  Ameri- 
cans today  have  used  marihuana  at  least 
once.  Prom  30  to  40  percent  of  today's 
college  imdergraduates  have  smoked 
marihuana  more  than  once,  according 
to  the  best  estimates  of  university  health 
officials.  An  estimated  20  percent  of  high 
school  seniors  in  urban  areas  have  tried 
marihuana.  In  some  areas,  the  use  among 
high  school  students  Is  over  50  percent. 

These  statistics  indicate  the  need  to 
rethink    the   whole   question   of   mari- 


huana— to  leam  more  about  its  effects 
and  to  reexeunine  our  laws  and  our  ap- 
proach toward  its  use. 

On  January  28,  the  Senate  passed  S. 
3246,  the  Controlled  Dangerous  Sub- 
stances Act  of  1969.  The  bill  dealt  pri- 
marily with  the  regiilation  and  control  of 
drugs,  and  was  directed  to  the  question 
of  penalties  and  ways  to  reduce  illegal 
dnig  traffic. 

But  S.  3246  covered  only  one  part  of  a 
many-faceted  problem.  As  I  said  on  the 
Senate  floor  at  that  time  about  S.  3246: 

The  bill  iB  an  Inoomplete  solution  to  the 
total  drug  abuae  problem.  ODntrol  of  sub- 
stances and  metbodfi  ot  enfcH-cement  make  up 
one  dimension  of  tbe  drug  abuse  phenom- 
enon. But  the  blU  does  not  address  IteeU 
to  the  education  of  a  drug-oriented  society: 
It  does  not  address  Itself  to  tibe  reh&MUta- 
tion  and  restoration  of  broken  bodies  and 
minds:  it  does  not  address  Itself  to  the 
training  of  professionals  to  deal  effectively 
with  the  drug  abuse  crisis  at  the  community 
level. 

The  overwhelming  sentiment  in  the 
Senate  was  that  S.  3246  was  not  intended 
to  be  the  final  answer,  and  that  new  leg- 
islation on  education,  prevention,  reha- 
bilitation, and  research  was  also  essen- 
tial. 

As  a  member  of  both  the  Judiciary 
Committee  and  the  Labor  and  Public 
Welfare  Committee,  and  of  their  respec- 
tive subcommittees  on  drugs,  I  have  seen 
the  need  for  a  comprehensive  effort  on 
the  drug  abuse  problem.  I  feel  that  the 
bill  introduced  today  by  the  distinguished 
Senator  from  Iowa  (Mr.  Huches)  pro- 
vides the  framework  and  the  authority 
for  such  an  approach.  It  incorporates 
the  vast  background  and  knowledge 
which  Senator  Hughes  has  developed  as 
chairman  of  the  Subcommittee  on  Al- 
coholism and  Narcotics.  Legislation  along 
these  lines  is  essential  if  we  are  to  face 
up  to  this  major  domestic  problem. 

Finally,  Mr.  President,  Time  magazine 
this  week  carries  a  cover  article  entitled 
"Kids  and  Heroin:  The  Adolescent  Epi- 
demic." The  personal  stories  and  facts 
and  backgroimd  in  that  article  confirm 
once  again  the  seriousness  and  the  im- 
medisuiy  of  the  whole  drug  question.  I 
ask  imanimous  consent  that  the  article 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Kms  AND  HESon<:  Thk  Adolescent  Efibkicic 

Doctor.  Do  you  think  you'd  like  to  die, 
Ralphie? 

Ralph:  No. 

Doctor:  Then  why  do  you  want  to  go  home? 

Ralph :  'Cause  I  want  to. 

Doctor:  Are  you  going  to  shoot  more 
heroin? 

Ralph :  I  dunno. 

An  ex -addict,  16:  You  gonna  shoot  dope, 
Ralphle.  You  gonna  be  in  jail  or  you  gonna 
be  dead.  The  Pushers  ain't  gonna  disappear 
just  'cause  you  comln'  home,  Ralphie. 

Ralph  de  Jesus  is  twelve  years  old,  a  60-Ib, 
wisp  of  a  boy  barely  fotir  feet  tall,  with 
gentle  eyes  and  pale  arms  so  thin  that  It  Is 
almost  Impossible  to  believe  that  they  could 
take  a  needle.  But  Ralphie  Is  a  junkie.  He  has 
not  only  used  heroin,  but  he  has  also  taken 
part  In  muggings  and  sold  drugs  to  his 
friends  in  order  to  support  his  habit.  Last 
week  Ralphie  was  In  Manhattan's  Odyasey 
House,  in  a  group  therapy  session  with  a  psy- 
chiatrist and  a  dozen  ex-addicts  aged  14  to 
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18  Ralphie  w&nl4^d  to  go  back  home  to  The 
Bronx  The  doctor  Judlaiuie  Densen-Ger- 
ber.  founder  of  Odyssey  House,  and  Ralphles 
young  friends  there  were  trying  lo  make  him 
recognize  that  if  he  left  them,  he  would  have 
no  choice  to  break  out  of  the  vicluus  circle  of 
heroin  addiction  Ralphle  stayed  for  two  more 
days   Then  he  wenr  home 

The  Odyssey  House  branch  on  Manhattan's 
East  87th  Street  one  of  tiie  few  public  t.r 
private  fa.-lUtles  for  treating  young  addicts  Is 
a  grubby  tenement  from  the  outside  Inside. 
It  13  crowded  but  neallv  kept  the  kld=  have 
replastered  falling  ceilings,  and  thev  do  all 
the  work  of  cleaning,  cooking  and  asking  for 
food  from  neighborhood  merchants  Though 
discipline  is  strict,  they  are  cheerful  and 
frtendlv  The  members  huddle  in  frequent 
bull  sessions  and  gather  regularly  for  group 
therapy  with  a  trained  psychologist  In  those 
agonizing  meetings— the  one  with  Ralphle  is 
typical-  the  kids  are  by  turns  affectionate 
and  caustic  with  one  another  Whatever  the 
motKl  at  any  one  moment,  they  show  a  pas- 
sionate seriousness  and  a  deep  mutual  con- 
cern that  IS  overwhelming  to  an  outsider 

rROVt     GHETTO     TO     SUBtHIB 

Ralphle  got  to  Odyssey  House  from  a  hos- 
pital, where  he  had  been  seriously  ill  with 
hepatltus.  contracted  from  a  dirty  needle  he 
used  to  mainline  heroin  by  injecting  it  into 
a  vein  in  his  arm  He  is  probably  the  young- 
est addict  to  surface  for  txeatment  in  a  terri- 
fying wave  of  heroin  use  among  youth  which 
has  caught  up  teen-agers  and  even  pre-ado- 
lescent  children  from  c'.ty  ghettoK  to  fashion- 
able suburbs,  from  New  York— where  the 
problem  is  still  m^st  severe  to  the  West 
Coast.  One  17-year-old  at  Odyssey  House 
knew  Walter  Vanderme^r  12.  who  died  in 
Harlem  of  a  heroin  overdase  last  December 
(TtMe.  Dec  26 1  He  ask  Ralphle  what  he 
thinks  of  Walters  death  ■That's  his  busi- 
ness. "  Ralphle  mutters,  staring  grimly  at  the 
floor  It  Is  plain  that  the  ideas  of  death  or 
Imprisonment  are  beyond  the  twelve-year- 
old's  grasp 

Less  than  a  week  before.  Dr  Densen-Oer- 
ber — an  outspoken,  sometimes  abrasive 
woman  of  35,  "Doctor  Judy"  to  all  who  know 
her — took  R*lphle  to  t«stlfy  before  a  New 
Tork  3t«t«  legislative  committee  investigat- 
ing addiction  among  the  young  Now  she 
aaka  him  "Why  did  I  take  you  there''"  "I 
g\:es8  you  wanted  to  put  me  on  TV."  Ralphle 
answers  "No."  she  tells  him  "The  only  rea- 
son I  tc-ok  you  there  Is  that  only  If  they  saw 
you  would  they  understand  that  tiny  little 
people  Ilka  you  are  doing  things  they 
shouldn't  do  "You  are  an  example  of  hun- 
dre*!-"  <".f  i.t.'er  chlldrtn.  Raiphie  Ra;phie 
is  not  special  " 

Tbc  gathering  tragedy  Is  that  Ralphle  Is 
not  special  Heroin,  long  considered  the  af- 
fliction of  the  crimina!.  the  derelict,  the  de- 
bauched, is  increasingly  attacking  America's 
children  Part  of  the  dread  and  the  danger 
i_:  the  problem  is  that  It  spread  all  too  In- 
visibly No  one  knows  how  many  heroin  ad- 
dicts of  any  age  there  are  in  the  U  3  But  In 
New  York  City  alone,  where  most  experts 
think  roughly  half  the  heroin  users  in  the 
US  live.  234  teen-agers  died  from  overdoses 
or  heroin-related  infections  last  year,  about 
a  quarter  of  the  city's  900  deaths  from  her- 
oin use  So  far  this  year,  over  40  teenagers 
have  died  because  of  heroin  There  may  be 
as  many  as  25  000  young  addicts  In  New  York 
City,  and  one  expert  fears  the  number  may 
mushroom  fantastically  to  100.000  this  stmi- 
mer  Cautious  federal  officials  believe  that 
heroin  addiction  below  age  25  Jumped  40'^- 
from  19«8  to  1M9  However  imprecise  the 
figures,  there  is  no  doubting  the  magnitude 
of  the  change,  or  the  certitude  th*t  aome- 
thlng  frightening  is  sweeping  Into  the  cor- 
ridors of  U  3  schools  and  onto  the  pavements 
otj^  America's  playgrounds  It  has  not  yet 
cropped  up  everywhere,  but  msjiy  experts 
believe  that  disaster  looms  large 


•  A  heroin  epidemic  has  hit  us  We  must 
face  that  fact."  says  Dr  Donald  Lourla,  pres- 
ident of  the  New  York  State  Council  on  Drug 
Addiction  and  author  of  Drug  Scene  Dr.  El- 
liot Luby.  associate  director  of  Detroit's  ad- 
dlct-treaUng  Lafayette  Clinic,  concurs  "Ad- 
diction is  really  reaching  epidemic  propor- 
tions Vou  have  to  look  at  It  as  an  Infectious 
disease "  Epidemic,  of  course.  Is  a  relative 
term,  but  as  a  Chicago  psychiatrist,  Dr  Mar- 
vin SchWAra  says  Now  we're  seeing  It 
cUnicallv,  whereas  before  we  weren't  The 
kids  on  heroin  all  have  long  histories  of  drug 
use  ■■  At  the  Calif ornli-based  Synanon  self- 
help  centers  for  addicts,  the  teen-age  pop- 
ulation has  risen  from  zero  five  years  ago  to 
400  today  In  San  Pranclsco.  Dr  Barry 
R&mer,  director  of  the  Study  for  Special 
Problems,  calls  hereoln  now  "the  most  read- 
ily available  drug  on  the  streets"  He  adds; 

In  my  wildest  nightmares    I  never  dreamed 
of   wha;   we  are  seeing   loday  " 

niOM   RUSH    TO   SCRAMBLE 

Heroin  Itself  Is  a  nightmare  almost  be- 
yond description  By  any  of  the  names  Its 
users  call  It-  scag  smack,  the  big  H.  horse, 
dope.  junk,  stuff— It  Is  Infamous  as  the  hard- 
est of  drugs,  the  notorious  nephenthe  of  the 
most  hopeless  narcotics  addict,  the  tough- 
est of  monkeys  for  anyone  to  get  off  his  back 
On  heroin,  the  user  usually  progreases  from 
snorting  i  Inhaling  the  bitter  powder  ll'-e 
some  deadly  snuff)  to  skin  popping  (Inject- 
ing the  liquefied  drug  Just  beneath  the  skin) 
to  mainlining  (sticking  the  stuff  directly 
into  the  bloodstream  I 

Firs'   there  is  a     rush,  "  a  euphoric  sp«am 
of  60  seconds  Jr  so.  which  many  addicts  com- 
pare to  sexual  climax    Then  comes  a  'high." 
which  may  last  for  several  hours   a  lethargic 
withdrawn  state  in   which   the  addicts  nods 
drowsily     without    appetite    for    food     com- 
panionship,   sex— or    life     Heroin,    says    one 
addict    bitterly,    "has   all    the   advantages   of 
death,    without    Its   permanence   "    After    the 
high  ends    there  is  the  frantic  scramble  for 
a    new    supply    m    order    to    shoot    up    once 
again     to   escape   one   more   time   Into   com- 
pulsive oblivion    As  the  Junkie  develops  tol- 
erance  for    the   drug     he   mu.st    use   ever   In- 
creasing amounts  to   reach   the  same   high 
thus  the  prlc»  of  a  hahU  c  in  nm  us  high  as 
»10«  I  dav    If  he  shoo-i;  :o<i  little   he  does  not 
get  the  kick  he  Wiuils,  If  he  shoots  too  much. 
he  rlaks  coma  and  de.»th   from   wi  overdose 
.\n  overt!  »~e  depres.s«v,  the  brains  control  of 
breathing,   slowing   respiration   to   the   point 
where  the  body  simplv  d  <es  njt  get  the  oxy- 
gen It  needs    if  he  tries  to  stop  suddenly- 
cold  turkev     he  must  endure  the  screaming, 
niusettlng    ^weatini?  ar'^nles  of  wlthdraw.il 
Junk  h.i->  been  conunon  even  lUiiong  teen- 
•iijer--  m  the  'ghetto  tor  '20  years   Around  1950. 
Harlem-Dred   Claude   Brown    writes   lii    yian- 
chtld  m  the  Promised  Land,  "horse  was  a  new 
thUi<    It  wa.4  lliii-  h  T^e  ha^l  Just  taKeti  over 
N  'w.  sAvs  Criminologist  Roger  Smith,  direc- 
tor of  a  drug  tlierapv  center  ne.ir  San  Pran- 
cuco.    "the   emervflng   Junkie  of   the   1970s   is 
a    middle-class    junkie    a.s    well     ts    a    Junior 
Junkie"  Here  are  stime  of  th<*e  contcmp<.>rar> 
J  iiikies  wh'>  have  shaken  the  habit-   at  least 
;.jT  now 

Slieer.i  is  14  retl-halrcd  and  wholetome- 
l<x)klng,  the  te<'nage  girl  next  door  Her 
f  iTiier  maiia^'^s  a  re  'a  irant  :n  New  York 
City,  her  mother  works  In  the  records  de- 
partment of  a  city  hospital  I  dldn  t  start 
using  heroin  unUl  I  was  13  I  gueas  I  &t.irted 
usin<  drugs  to  be  like  every  jne  el.se  There 
were  older  kids  that  I  looked  up  to.  but 
there  were  kids  my  age  they  were  ali.>  uiing 
drxigs  I  wanted  to  try  It  too  I  messed  around 
with  pills  and  pot  Then  I  went  to  Israel  for 
a  summer  and  came  back,  and  all  my  friends 
were  on  heroin  I  snorted  a  couple  of  times. 
skinned  a  lot.  and  after  that  I  malned  It  I 
was  sent  to  a  school  for  emotionally  disturbed 
children  Getting  drugs  there  was  easier  for 
me  than  on  the  streets  Except  for  heroin 
There  wasn't  too  much  of  that. 


"I  don't  know  if  I  would  have  been  ac- 
cepted bv  mv  irlends  If  I  hadn't  used  drugs. 
My  leelings  axe  that  I  wouldn  t  have  been 
I  w.mted  to  be  like  them  They  were  ail  using 
drugs  bei-.use  they  got  hired  with  things 
My  parent,-,  never  spoke  to  me  once  about 
drugs  before  I  got  involved  After  I  got  in- 
volved. I  used  to  see  my  father,  but  my  fa- 
ther wouldti  t  say  anything  My  mother  used 
to  1  i>  d  J'A'n  a  lew  rule.*  1  talked  to  them 
about  It  I  u.sed  to  go  .uul  tell  my  mother, 
kind  of  hoping  that  she  d  say  to  me  Stop 
aaa   that  s  nnal     Bui   .>.!.»■   never  did  ' 

Ted,   15,   tall   and  somewhat   gawky,   is  In 
serious    trouble   with    the   law     several    bur- 
glary   charges    In    a    Chlcagj    suburb    where 
he  lives   possession  of  narcotics,  and  truancy. 
He    has    taken    overdoses    twice    In    recent 
months;    his    parents    found    him    sprawled 
out.  unconscious     "In  eighth  grade  I  started 
glue  sniffing    1.   was  the     nly   thing  around 
and  it  was  pretty  widespread,  but  I  got  bored 
with  It  after  the  first  few  times    Drugs  were 
starting  to  catch  on   then,  and  some  older 
guys  turned  me  on  to  marijuana."  Then  It 
was    LSD    and    amphetamines,    and    finally 
heroin     "I    knew    people    who    shot,    and    I 
wanted    to    see    how    It    affected    them.    I 
wanted  to  get  stoned.  I  shot  smack  nine  or 
ten  times    After  the  first  quarter  of  fresh- 
man  year.   I  didn't  care    I   didn't  have   the 
will   power  and  I  Just  cut  out    I  was  going 
for  anything  that  would  »;ive  me  a  high    I've 
shot  a  lot   of  cocaine  and  gotten  stoned  on 
'mack    I  never  really  worried  atxjut  a  habit 
because  Id  known  people  who'd  taken  a  lot 
more  than  me  and  stopped    After  a  while, 
though,  kids  don't  care  If  they  get  hooked 
I   feel   I   can   learn   a  lot    from  all    this    It's 
like  burning  your  hand    Now  I  really  have 
no  desire   to   go   back  on   drugs.   I   want   to 
stay  clean  " 

Ted's  father,  a  conservatively  dressed  pub- 
lic relauons  executive  "We  asked  about 
drugs,  but  he  derued  that  he  was  taking  any- 
tliing.  He's  been  burning  incense  for  years, 
reading  books  at)out  the  East,  And  I  thought 
was  going  Oriental  In  late  January.  I  saw 
needle  marks  In  his  arms  Id  say  "Tho»e  look 
like  needle  marks  "  and  he'd  answer  Just 
a  bruise  '  There  Just  isn't  any  help — not  the 
family  doctor  or  the  hospital  or  the  police 
or  the  school  " 

Ted's  fortylsh,  attractive  mother:  "It  was 
like  he  was  bewitched  People  kept  saying 
he'd  grow  out  of  It  It  took  a  while  to  sink 
in  You  Just  don't  want  to  believe  It.  It's  the 
helplessness  that's  the  worst  part.  You're 
scared  to  get  up  In  the  morning.  You  don't 
know  what  you'll  find  The  real  need  U  where 
to  get  help,  someone  to  tjUk  to,  somewhere 
t<i  turn  " 

Bill  Is  16.  pale  and  a  bit  withdrawn;  his 
father  Is  a  New  York  City  librarian  "There 
were  no  big  problems  with  my  family  The 
main  thing  Is  that  the  friends  1  was  with — 
there  was  so  much  drugs  that  everybody  was 
using  them  My  friends  would  say  let's  get 
high  I  didn't  want  to  say  no,  so  I  got  high 
with  them  Id  Just  say  all  right  I  got  started 
through  drinking  and  then  smoking  reefers 
I  started  heroin  when  I  wa.s  14  I  wasn't 
reallv  strung  out  |  badly  addicted).  I  wouldn't 
get  sick  and  upset  I  used  to  lake  money 
from  mv  f ather  s  drawer  and  ask  for  money 
on  the  st-'e't.  some  chani;e  som«"Umes  I  used 
to  get  heroin  from  anywhere  I'd  get  It  in 
my  building,  the  next  building,  on  the  street 
comers  I  got  arrested  with  my  friends.  We 
were  shooting  up  in  the  hallway,  and  a  cop 
came  along  and  busted  us 

My  sister  used  to  tell  me  all  the  time  that 
I  was  stupid  My  father,  he's  37  or  38  He  used 
to  talk  to  me  when  he  found  out;  he  used  to 
sit  down  for  about  46  minutes  or  an  hour 
and  talk  to  me  and  then  I'd  say  OK,  I'm  not 
going  to  use  It  no  more  He  used  to  touch 
me  sometimes,  and  I  would  cry  Once  I  left 
the  house  and  went  back  out.  It  might  be 
in  my  mind  for  a  little  while  not  to  use  drugs, 
but  once  they  showed  It  to  me  and  I  had 
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money,  Id  Just  say  well,  I'll  get  high.  Right 
after  my  father  talked  to  me.  I'd  go  right 
If  I  have  nothing  left   " 

Bill's  mother  confesses:  "We  knew  nothing. 
Billy  used  to  come  m  after  a  high,  but  he 
would  act  animated  and  alert.  A  couple  of 
times  we  found  him  passed  out  on  the  couch. 
We  Just  figured  he  was  tired.  He  could  have 
stayed  right  on  the  couch  and  died  of  an 
overdose.  We  wouldn't  have  known."  Adds  his 
father:  "Last  summer,  we  thought  Billy  was 
on  something.  We  hoped  It  was  pills  or  pot. 
What  If  It's  heroin?  What  can  you  do  then? 
You  Just  kind  of  wish  it  away.  Now  I  feel  as 
if  I  have  nothing  left." 

Jeffrey.  19,  slight  and  almost  frail,  start- 
ed on  marijuana  at  15  and  went  through 
LSD  and  amphetamines  before  he  got  Into 
heroin  at  18.  "I  started  on  smack  exactly  on 
the  third  anniversary  of  the  first  time  I 
smoked  pot.  I'd  never  stuck  a  needle  In  my 
arm  before,  and  I  was  petrified.  I  dldnt 
know  what  to  expect.  A  friend  hit  us  up.  For 
me.  It  was  a  thrill  thing.  I  spent  whole  week- 
ends hitting  up.  I  was  enjoying  It  more  and 
more  I  started  hitting  up  once  a  day,  and 
a  couple  of  months  later  I  started  shooting 
two  and  three  times  a  day. 

•It's  not  the  high  with  heroin.  It's  that 
rush  for  the  first  minute,  when  It  hits  your 
bloodstream.  It's  one  minute  of  heaven,  that 
first  Jolt.  Right  after,  you  feel  good.  In  two  or 
three  hours  you  get  nervous,  wondering 
where  your  next  fix  Is  coming  from.  I  started 
begging,  doing  anything.  All  my  time  was 
spent  raising  money  for  a  fix." 

Except  for  marijuana,  Jeffrey  has  now  been 
clean — off  drugs — for  several  months.  "Heroin 
Is  a  death  trip."  he  says  today.  "I  really 
enjoyed  It.  But  once  you  get  the  habit,  you're 
in  trouble.  One  good  friend  Is  In  the  hospital 
with  an  $80-a-day  habit.  Another  Is  almost 
dead  from  hepatitis.  Two  others  I  know,  one 
a  girl,  died  from  overdoses.  Every  time  you 
stick  that  needle  In  your  arm,  you're  play- 
ing with  your  life." 

Jeffrey's  father,  a  prosperous  Chicago 
wholesaler:  "A  psychiatrist  told  me  and  our 
doctor  that  Jeff  would  grow  out  of  It.  I  say 
If  you  feel  they're  on  anything,  that's  the 
time  to  stop  them.  Explain  to  them  that 
they'll  go  on  to  something  worse.  We  never 
denied  him  anything  Maybe  we  were  too 
e;isy.  But  we  always  felt  he  respected  us.  We 
don't  drink.  We  don't  run  around.  We  lead  a 
good  conservative  life.  The  hopeful  thing  to 
me:  he  does  want  help.  My  son?  Ridiculous — 
until  It  happens  to  you." 

Jeffrey's  mother,  expensively  dressed,  beau- 
tifully colffed.  "We  have  a  religious  home. 
We  were  totally  Ignorant.  We  knew  he  smoked 
marijuana,  but  he  never  got  Into  trouble.  He 
was  always  a  good  boy.  He  never  gave  tis  any 
problems.  I  don't  think  I'll  ever  be  the  same. 
I'm  always  wondering — Is  he  taking  It  or 
not?  If  he  starts  again.  It'll  kill  me.  I  couldn't 
take  much  more." 

RESPECTABILrrV    FOR    HEROIN 

Obviously,  one  of  the  obstacles  to  early 
detection  of  heroin  addiction  In  a  teen-ager 
Is  the  unwillingness  of  middle-  or  upper- 
class  parents  to  acknowledge  the  Idea  that 
their  son  or  daughter  Is  seriously  hooked  on 
heroin.  The  customary  last  resorts  In  per- 
sonal crisis  are  undependable.  Parents  tend 
to  trust  doctors  Implicitly,  for  example.  But 
one  17-year-old  girl  from  New  York's  sub- 
urban Westchester  County  arrived  In  a  New 
York  hospital  for  a  checkup  with  fresh  needle 
marks  all  over  her  arm.  "The  doctors  kidded 
me  about  It, "  she  says.  "They  said.  'Oh.  oh, 
we  know  what  you  are  doing.'  "  Yet  they 
never  told  her  parents. 

Once  parents  discover  that  their  child  is 
using  heroin.  Inevitably  they  blame  them- 
selves; In  such  tragedies,  families  can  spend 
a  lifetime  unraveling  the  twisting  threads  of 
guilt  without  ever  resolving  where  It  lies. 
Mere  immediately,  however.  It  is  Important 
that    parents    learn    how    to    recognize    the 


symptoms  ol  addiction.  If  they  do  not,  or  If 
they  refuse  to  accept  the  harsh  evidence,  the 
chance  of  saving  their  child  from  an  early 
death  or  a  ruined  life  can  be  Irretrievably 
loat.  One  well-to-do  Washington,  D.C.,  father, 
whose  16-year-old  started  on  heroin  at  14 
and  Is  now  In  a  Virginia  detention  home,  says 
bitterly:  "I  would  not  trust  my  son  In  my 
bouse.  They'll  Just  have  to  keep  him  away 
until  he  straightens  himself  out.  I've  been 
kicked  In  the  teeth  so  many  times.  " 
hexoin'b  ne-w  image 

Why  have  children  and  heroin  come  to- 
gether now  In  this  deadly  combination? 
According  to  Dr.  Eugene  Schoenfeld,  who 
has  treated  young  addicts  In  San  Francisco 
and  writes  a  popular  "Dr.  HIPpocrates" 
column  in  the  Berkeley  Barb,  explains: 
"There  Is  a  growing  use  of  heroin  among 
young  people  because  young  people  tend  to 
value  the  respect  of  their  peers  above  every- 
thing else.  Taking  the  most  dangerous  drug 
you  can  find  is  a  way  of  gaining  that  respect. 
It's  a  kind  of  Machismo  thing." 

Says  New  York's  Dr.  Donald  Lourla:  "We 
are  seeing  an  ear  of  multiple  use  of  any  and 
every  kind  of  drug.  And  It  Is  moving  so  fast 
that  It  Is  different  this  year  from  last  year." 
The  traditional  barriers  between  much  of 
society  and  the  users  of  such  hard  drugs  as 
heroin,  cocaine  and  morphine  are  collajMlng. 
"Heroin  has  become  respectable,"  says  Mrs. 
Harriet  Benjamin,  a  worker  at  Synanon  In 
Santa  Monica,  Calif.  "The  Image  of  the  dirty 
old  man  In  the  schoolyard  Is  dead."  Ten  years 
ago,  middle-class  high  school  kids  looked 
down  on  heroin  users;  now  It  has  shed  the 
fear  and  the  lower-class  taint.  Heroin  users 
are  no  longer  an  exclusive  club.  Heroin  Is  part 
of  the  larger  drug  scene. 

Part  of  the  problem  is  that  to  the  young, 
the  adult  wcwld  sets  only  a  hypocritical  ex- 
ample. Parents  warn  their  children  against 
pot.  which  most  Idds  &nd  harmless.  Many  of 
the  young  smoke  marijuana  and  leave  it  at 
that,  although  Dr.  Lourla  warns  that  "if  a 
young  person  smokes  marijuana  on  more 
than  ten  occasions,  the  chances  are  one  In 
five  that  he  will  go  on  to  more  dangerous 
drugs."  As  Larry  Alan  Bear,  New  York  City's 
addiction  services  commissioner,  sees  it:  "In 
Botne  cases,  the  attitude  toward  the  straight 
world  is,  'Look,  you  kill  yourselves  "with 
cigarettes  and  booze :  let  me  use  what  I  want 
to.'  Other  times,  it's  simply  an  "up-yours"  at- 
titude." 

In  the  ghetto,  alienation  from  the  rest  of 
society  Is  nothing  new.  The  children  of  af- 
fluent middle-class  America  have  Just  begun 
to  turn  to  narcotics  In  frustration  or  per- 
haps boredom  with  the  world.  They  may  be 
taking  the  permissiveness  In  which  they  were 
raised  too  llteraUy.  Sociologists  William 
Simon  and  John  Gagnon  suggest:  "We  have 
become,  as  a  nation,  a  population  of  pill- 
takers.  Both  the  actual  miracle  and  the  myth 
of  modern  medicine  have  made  the  use  of 
drugs  highly  legitimate.  Our  children,  in  be- 
ing casual  about  drugs,  far  from  being  in 
revolt  against  an  older  generation,  may  In 
fact  be  acknowledging  how  Influential  a 
model  that  generation  was."  Add  to  that  the 
painful  adjustments  that  every  adolescent 
must  endure — the  physical  and  emotional 
challenges  of  puberty,  the  hazard-strewn 
search  for  self-discovery — and  any  drug  can 
mean  danger  to  all  but  the  most  stable.  Like 
alcohol,  marijuana  may  not  be  risky  for  a 
secure  adult,  but  to  an  anxious  teen-ager  It 
offers  a  seductive  release  from  the  hard 
reality  of  growing  up.  His  Judgment  Is  un- 
formed, and  be  may  all  too  readily  go  on  to 
harder  drugs. 

A     FLOWER     AT     THE     BEGINNING 

Rooting  out  Illegal  dealing  In  heroin  poses 
vastly  complex  problems.  The  herion  market 
Is  enormously  profitable,  and  drjing  up  the 
sources  of  supply  Involves  an  incredible 
tangle  of  such  fractious  forces  as  foreign 
governments  and  the  U.S.'s  own  Cusa  Nostra. 


The  flow  begins  with  the  whlte-to-purple- 
flowered  opium  poppy,  Papaver  somniferum, 
an  annual  plant  grown  as  a  cash  crop  In 
Turkey.  Mexico  and  the  "golden  triangle"  of 
Southeast  Asia:  the  northern  portions  of 
Burma,  Thailand  and  Laos.  The  U.S.  Is  put- 
ting heavy  pressure  on  Turkey  to  end  legal 
poppy  growing,  so  far  without  much  success. 
Raw  opium  Is  converted  into  so-called  mor- 
phine base;  much  of  the  U.S.  supply  is  re- 
fined into  heroin  at  simple  clandestine  lab- 
oratories In  southern  France.  It  has  come 
into  the  U.S.  concealed  In  the  toilet.^  of  In- 
ternational Jets,  In  cans  carrying  Spanish 
fish  labels.  In  hoUowed-out  ski  poles,  in  au- 
tomobiles, In  false-bottomed  wine  bottles 
and  crates,  in  shipments  of  electronic  equip- 
ment— the  smugglers'  ingenuity  Is  Inex- 
haustible, and  the  supply  of  lawmen  to  deal 
with  It  is  not  large.  The  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  860  agents. 
They  have  not  always  been  above  tempta- 
tion: 14  were  Indicated  in  1969  for  arug 
trafficking.  U.S.  Customs  men  are  srread 
thin;  In  New  York  there  are  only  15  on  the 
drug  beat  at  the  alrjjorts  and  on  the  entire 
waterfront.  Says  one:  "This  is  like  being  a 
blind  goalie  in  a  hockey  game." 

Much  of  the  heroin  traffic,  notably  In  New 
York  City  and  Miami.  Is  financed  and  han- 
dled by  the  Mafia,  but  over  the  past  five  years 
more  and  more  Independents  and  amateurs 
have  crowded  Into  the  act:  Cubans,  Puerto 
Rlcans,  blacks,  even  a  few  hippies.  Top  Mafla 
bosses  supposedly  banned  all  dope  peddling 
in  1957  to  clean  up  their  Image  and  avoid 
prosecutions,  but,  as  Informer  Joe  'Valachl 
said  In  1963.  "there  is  always  somebody 
sneaking." 

WHAT    CAN    EDUCA'nON    DO? 

That  Is  not  surprising,  considering  the 
temptation  of  astronomical  profits.  One  kilo- 
gram— 2.2  lbs. — of  morphine  base  Is  worth 
$350  in  Turkey;  after  It  Is  refined  to  heroin 
In  France,  the  price  Jumps  to  93,500;  un- 
loaded In  New  York  City,  it  Is  worth  $18,000 
before  dilution.  By  the  time  the  heroin  gets 
to  the  street  pusher,  it  Is  in  one-ounce  lots 
of  25%  heroin — the  rest  is  usually  milk  sugar 
or  quinine — that  cost  the  pusher  $500  each. 
The  pusher  further  cuts  the  diluted  drug 
into  glasslne  packets  of  5%  heroin,  which  he 
sells  for  (5  each — the  so-called  "nickel  bag" — 
to  the  user.  The  original  kilo  has  now  grossed 
$225,000  for  suppliers,  traffickers,  pushers 
and  peddlers.  The  first  user  often  splits  the 
nickel  bag  into  even  smaller  quantities  that 
he  resells  for  $2  or  $3,  making  a  profit  that 
he  himself  can  use  to  help  support  his  habit. 
Because  the  addict  often  does  not  know  Just 
how  strong  the  stuff  he  has  bought  really 
Is,  he  can  easily  give  himself  an  overdose  that 
makes  him  unconscious  or  even  kills  him. 

Federal  officials  concede  that  law  enforce- 
ment alone  is  not  enough.  "To  talk  only  in 
terms  ot  eliminating  the  Illicit  drug  suf^ly 
is,  in  my  Judgment,  a  shortsighted  approach," 
says  John  IngersoU,  "the  BNDD  director, 
"What  we  need  is  a  concomitant  long-range 
program  that  will  eliminate  the  demand." 
To  that  end,  the  bureau  sends  out  speakers 
and  brochures  to  teachers,  school  adminis- 
trators and  community  leaders.  In  the  New 
York  City  school  sjrstem,  drug  education  now 
starts  in  the  fourth  grade. 

Irwin  Tobln,  who  runs  the  New  York  City 
pkrogram,  Insists  that  "the  drug  problem  was 
not  created  by  the  schools,  and  it  will  never 
be  solved  by  the  schools  alone."  He  added: 
"Some  principals  still  dont  think  they  have 
a  problem,  or  Just  dont  want  to  admit  it." 
At  Manhattan's  Robert  P.  Wagner  Junior 
High  School,  Principal  Bernard  Walker  has 
group  sessions  for  parents  and  kids,  and  e"ver7 
day  he  reads  a  news  article  about  drugs  over 
the  school  public  address  system.  Are  drugs 
available  at  Wagner?  "I  dont  think  so," 
Walker  answers  carefully.  "  I  don't  think  so." 

Education  programs  are  of  no  use  to  chil- 
dren  who   are   already   using  drugs.   "They 
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can  ke«p  ihowing  those  movies  in  sciiix>l  for 
ten  or  JO  years  And  the  kids  are  going  to 
ke«p  shooting  up  lu  the  ba-throcm,  says  an 
18-year-old  New  Yorker  who  has  been  on 
Irugs  most  of  his  teen-age  life  When  I 
was  shooung  up.  I  like  to  read  abou:  other 
junilee  in  the  papers  It  fed  my  sickness  I 
liked  to  hear  about  the  ODa  [overdose  cases j. 
and  Id  think  I  w««  brave  for  taking  it  ■  For 
■ads  on  junk,  of  all  the  forma  of  tre^ttment 
or  temporizing  that  have  been  tried,  the 
residential  group  therapy  center  seems  to 
provide  the  itrongeat  support  The  theory 
IS  that  kida  g»t  each  other  on  ]unk,  and  kids 
can  help  each  other  get  ofl  it  Parents  are 
not  quite  helplass.  but  their  children  are 
^.fien  more  immediately  influenced  by  school- 
mates -Old  friends 

Blacka  are  understandably  resentful  that 
the  problem  of  teen-age  heroin  addiction  is 
■>uddenly  getting  attention  because  it  has 
reached  the  white  middle  class  They  have 
.ived  with  It  for  two  decades  in  the  ghe  to, 
and  they  are  rightly  enraged  wr.en  a  Nar- 
cotics Bureau  omcial  says  tnal  it  was  a  prob- 
lem— but  It  was  one  we  could  live  with  A 
20-year-old  m  the  New  York  City  Phoenii 
Hou:.e  pr..gram.  who  started  on  heroin  m 
Harlem  at  twelve,  complains  Up  there  it.  ^ 
easier  to  gel  it  than  to  avoid  i'  This  is  a  good 
r-aaon  why  the  blacks  are  so  mad  that  tne 
police  don  t  bust  all  the  very  obvious  pu-s.i- 
ers  They  don  i  because  they  are  paid  off  ' 
Warren  Blake  a  black  police  community 
relations  officer  in  Harlem,  ask.  You  don  t 
know  what  the  people  up  here  are  sayln,?' 
Now  tMat  white  people  s  kids  ar-?  involved,  the 
poUllclans  are  worried  '  There  is  und jubt- 
(slly  truth  in  that  plaint  '..^.ugh  everyone 
dsallng  with  teen-age  addict:  .n  veJiemenily 
agrees  that  governmental  eff  rts  In  law  en- 
forcement education  treatment  and  re- 
habUltatljn  are  so  far  barely  more  than  a 
gesture,  mist  US  cities  nave  simplv  id 
facilities  wnatever  for  handling  teen-age  a.l- 
dlcts  and  even  New  York  oT^clally  has  n:> 
public  funds  speclflcaUy  f;r  treating  addicts 
under  18 

At  Synanon.  where  sucresa  with  adult  ad- 
dicts who  stav  wuhin  the  iupp.  rtive  franK- 
w-.rk  of  the  house  is  high  but  ^adly  lower 
wltri  t.'i^se  who  leave  complelelv  Synanon 
OflScial  Bill  unman  contends  There  Is  no 
cure  for  heroin  '  Dr  Den»en-..erber  believes 
that  'een-agers  will  be  easier  tj  help  than 
adult  ttdd.cr-s  if  rniy  becau-se  T.ney  are  more 
resilient  physically  ar.d  ..m  itis.nally  and 
highly  re.'pjnsive  to  peer  grc  ip  Influence  in- 
side a  ir^atment  center  But  =..--.e  Is  »t  a  loss 
to  deal  *i^h  -he  Ralp.-.ies  :ne  pre-teen 
junkies  wh  >  are  unable  to  /jmprehend  that 
th»  alternatives  -o  ireatmen:  are  jail  or 
death  The  mjre  chiliiren  Ms  a;;?  ^e  get 
she  says,  the  more  new  theories  wil!  we  hu-e 
to  de%eliip  How  are  «e  g.ing  to  reach  Tie 
Ralp.^.ies-' •  .-She  adds  Each  child  infects 
other  -hlldren  We  -inn::  ie:  T.iem  walk 
around  We  have  to  treat  them  We  have  no 
choice  !.'  -here  were  thousands  of  kids  af- 
flicted with  £ma:ipc.«.  would  you  let  them 
roam  the  street  o 

THE    SYMPTOMS    OF     \OI'THrVL    AOOICTION 

H.  •■•  can  a  parent  'ell  if  a  child  Is  using 
herein^  S.i  single  s'gn  l.s  certain  proof  The 
drug  .iffec's  .".dividual*  difTt-renly.  and  many 
svni'itoms  can  be  indicators  <.■'  ;ther  vouthful 
maladies  Bu-  any  sudden  chani;-.-  :i.  a  child  s 
manner  (  r  habits  should  put  parents  on 
guard  What  to  watch  tor 

E.*r;y  st<i^'"s  -f  use  are  chaiacterlzed  by 
abrupt  changes  of  mood  and  behavior  .such 
as  l-sa  of  interest  in  school  dates  »p<:rts  and 
other  activities,  truancy.  carele?8snc.-o  .ibout 
perst-nal  ippearance  Alao  by  unusual  seclu- 
slvene-=8.  Irequent  talking  or  reading  ab<.ul 
drugs  If  as  of  appeute.  increased  thirst  r  n- 
supaticn     While    'high.-    a    user    may    act 

Cm^y  or  intoxicated  or  show  a  lack  of  c  n- 
_n   for   pain    The   pupils  of  bla  eyea   may 
contract  to  plnpcrtnte 


After  developing  tolerance  to  the  drug,  a 
user  may  be  able  to  work  and  converse  n'-r- 
mally  under  Its  influence  U-ss  of  appetite 
and  constipation  will  continue,  he  may  look 
pale  and  undernourished  Look  for  signs  of 
injections  black  and  blue  lattoollke  marks. 
small  scabs  or  long  scars  along  veins,  espe- 
cially on  forearms,  backs  of  hands  and  In- 
steps, small  drops  of  blood  on  clothing  An 
addict  may  keep  his  sleeves  rolled  down  to 
hide  marks 

Withdrawal  symptoma.  when  use  of  heroin 
has  been  interrupted,  are  the  easiest  Indi- 
cators to  sp»ot  reslleasneaa.  nervousness,  ex- 
cessive yawning  and  sweating,  running  no8« 
and  eyes,  twitching,  crmmps.  vomlUng  and 
diarrhea  PMpUs  may  be  wide  open.  ThU 
period  can  last  up  to  thre«  days 

At  all  stages,  a  user  may  be  desperate  for 
money  Parents  should  watch  for  disappear- 
ance of  salable  objects  from  the  house 

Hert>ln  addicts  are  often  extremely  cunning 
in  avoiding  detection  The  drug  usually  comes 
m  little  glaaslne  bags  It  U  a  fine  white,  gray 
or  brown  powder,  very  bitter  to  the  taste 
The  tools  needed  for  an  injection  usually 
consist  of  a  hypodermic  syringe,  often  made 
from  an  eyedropper  and  a  needle,  a  spoon  or 
bottle  cap  ( to  disaolve  the  heroin )  and  cotton 
balls  I  to  strain  it) . 

A  parent  should  calmly  confront  a  younger 
child  with  hu  suspicions  without  accusing  or 
condemning  him  He  should  take  the  child 
to  a  clinic,  doctor  or  psychiatrist  for  an 
examination  If  an  older  child  flatly  refxi-ses 
examination,  the  parent  should  turn  to  Ju- 
venile court  or  social  agencies  for  help  S<jme 
states  have  forced  commitment  to  narcotics 
treatment  centers,  others  permit  voluntary 
rehabilitation 

In  areas  where  such  programs  are  inade- 
quate, parents  unfortunately  have  little 
choice  but  to  go  to  the  police  That  step  is 
a  difficult  one  to  contemplate,  but  a  hooked 
rhlid  is  almost  certain  to  end  up  In  police 
hands  anyway  as  he  steais  to  maintain  his 
ever  more  expensive  habit. 

HOW     ADDICTS    ASt    TRXATXD 

Heroin  was  believed  to  be  h.irmless  when 
It  was  developed  in  Germany  in  1898  as  a 
morphine  subelltute  and  cough  suppres-siint 
Only  later  was  it  realized  that  it  was  twice 
as  potent  as  morphine  No  one  treatment  for 
heroin  addiction  works  In  ail  cases,  and  tv.ere 
ore  almost  as  many  approaches  to  the  prob- 
lem as  there  are  experts 

One  method  Is  the  40-called  ■  Brltl-sh  sys- 
tem." based  on  the  operating  premise  that 
heroin  addiction  Is  a  sickness,  not  a  crime 
.As  originally  conceived,  the  system  allowed 
British  physicians  who  were  convinced  that 
complete  withdrawal  would  endanger  the 
addUls  physical  and  mental  health  u>  pre- 
s<.-rlbe  maintenance  doses  of  the  drug  This 
was  permitted  only  if  the  luldlcr  p'»tlent 
cviH  n't  be  perstiaded  to  undergo  a  cure  or 
enter  an  institution  The  program  has  one 
obv.  nis  advan-aije  ^v  making  drugs  legally 
available,  it  eliminated  the  addicts  depend- 
ence on  black-market  suppliers  and  made  It 
unne<:es£iry  for  him  to  steal  to  support  his 
habit 

The  law  also  had  disadviintages  Contin- 
uing rather  than  curing  drug  addiction,  it 
led  to  an  ncreasc  in  addict  registration  the 
number  of  known  heroin  addicts  rcse  from 
434  In  1959  to  a.782  by  1968  The  system  wa.s 
also  svibject  to  abuse  S'lme  doctors  grossly 
over -prescribed  heroin  to  addicts,  who  sold 
what  tney  did  not  use  Their  action  forced 
the  government  U)  change  the  law  In  1968  »o 
that  only  specially  designated  consultants  at 
certain  hrxspltala  could  prescribe  drugs. 

.Another  approach  to  the  problem  of  heroin 
addiction  Is  the  methadone  maintenance 
program  Pioneered  in  New  York  beginning 
in  1964  by  Drs  Vincent  D-jle  and  Mane  Nys- 
WLnder  the  program  involves  switching  an 
addict  fn:>m  heroin,  which  can  cost  »60  or 
more  a  day  on  the  black  market  to  metha- 
done,   a    synthetic    iubstltute    that    can    be 


made  available  legally  for  about  15*  for  a 
day  s  dosage  Administered  as  part  of  a  total 
rehabilitation  program  involving  counseling 
and  therapy,  methadone  eases  heroin  with- 
drawal and  blocks  heroin's  euphoric  effects. 
This  enables  an  addict  to  function  normally 
and  hold  a  Job,  something  that  few  heroin 
users  can  do.  But  methadone  Itself  Is  addic- 
tive, which  means  that  those  who  use  it  must 
elUier  be  helped  to  taper  off  from  the  syn- 
thetic, or  continue  their  habit  for  the  rest 
of  their  lives  Methadone  advocates  maintain 
that  this  Is  no  worse  than  a  diabetic's  dally 
use  of  insulin 

Many  medical  and  legal  authorities  object 
tj  sub.stituting  one  form  of  addiction  for  an- 
other Others  are  concerned  about  the  lack 
of  supervision  in  .some  treatment  centers. 
Unless  the  centers  check  urine  samples  dally, 
addicts  can  continue  to  use  heroin  But  the 
pr..gTam  has  solid  support  among  those  ad- 
dicts enrolled,  who  see  m  it  their  only  hope 
of  leading  a  relatively  normal  life. 

Their  hope  is  Justified  by  a  recent  study 
of  New  Yorks  methadone  program.  Accord- 
ing to  Dr  Dole.  82^^  of  those  who  originally 
enrolled  in  the  New  York  program  are  stlU 
participating,  and  three-quarters  are  now 
either  at  school  or  at  work.  But  funds  and 
faclllUes  are  limited  Only  2.500  are  partici- 
pating In  the  New  York  program,  and  thou- 
sands of  others  are  on  a  nine-  to  twelve- 
month waiting  list  for  admission,  a  situation 
that  Dr  Dole  compar-s  to  'asking  som-^'Mie 
to  wait  for  artificial  respiration   " 

The  most  accepted  means  of  dealing  with 
ihe  drug  addict  is  ihr^-ugh  a  .-mall,  con- 
trolled therapeutic  community  These  resi- 
dential communities  first  detoxify,  then 
attempt  to  rehablllta'.e  the  drug  u-er  by  re- 
structuring his  ego  and  life  pattern  Some, 
like  California's  famed  Synanon.  are  run 
largely  by  former  addicts  They  accept  only 
thot-e  vho  have  proved  their  de:i?rminatlon  to 
kick  the  heroin  habit,  and  .seek  to  increase 
the  addict  s  understanding  of  himself  and  his 
;ir Dlern^  through  often  brutal  group-en- 
counter sessions  Others,  like  New  York's 
I  Ity-run  Phoenix  and  Horizon  Houses,  utilize 
both  ex-addlcu  and  professionals 

Still  others,  like  Marathon  House,  serving 
the  Providence.  R  I -Atlleboro.  Ma.ss  .  area, 
rely  heavily  on  addicts  and  ex-addtcts  to 
help  one  another  under  staff  scrutiny  A  few. 
like  the  two  federal  narcotics  hospitals  at 
Lexington.  Ky  .  and  Fort  Worth.  Texas,  are 
m  re  coiiser vatlvelv  run  m3St  f  their  pa- 
tients art'  virdered  there  by  the  courts  rather 
than  entering  voluntarily  and  have  less  mo- 
tivation for  reform  M..re  than  90"  eventu- 
ally return  to  heroin 

The  programs  In  a  therapeutic  community 
are  long,  running  from  18  to  36  months  for 
an  indlvlrtual  Though  thase  who  leave  the 
communities  often  return  to  narcotics  most 
of  those  who  complete  the  programs  stay  on, 
forming  a  cadre  to  help  other  addtota 
through  the  ordeal  of  rehabilitation  A  few 
go  on  to  form  'Imllar  communities  More 
than  five  Synanon  chapters  have  sprung  up 
across  the  country  since  Synanon  was  found- 
ed in  1958 

There  Is  no  agreement  within  the  medical 
community  as  to  which  of  these  approaches 
Is  best,  and  there  is  serious  competition  for 
the  relatively  .-mall  amount  of  money  avail- 
able to  combat  addiction  "Everyone  sees 
everyone  else  as  a  threat  to  his  program." 
says  one  New  York  physician,  and  hla  ob- 
servation is  as  accurate  as  It  Is  unfortunate 
For  while  the  experU  are  arguing,  people  are 
becoming  addicted  and  dying 
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TELL  THE  PUBLIC  THE  TRUTH 
ABOUT  THE  COSTS  OP  THE  VIET- 
NAM WAR 

Mr    PROXMIRE   Mr   President,  dur- 
ing the  political  campaign  of  1968.  Pres- 


ident Nixon  complained  about  the  cred- 
ibility gap.  He  said: 

It  is  time  we  once  again  had  an  open  ad- 
ministration— open  to  Ideas  from  the  people, 
and  open  In  Its  communication  with  the 
people — an  administration  of  open  doors, 
open  eyes  and  open  minds. 

And  Candidate  Nixon  said : 

A  President  must,  whenever  he  possibly 
can,  make  the  decision  for  more  knowledge 
rather  than  leas. 

He  said: 

I  hnve  great  confidence  in  what  the  Amer- 
ican people  are  able  to  assimilate,  and  I 
think  If  you  tell  the  American  people  the 
hard  truth,  they  will  make  the  hard  deci- 
sions. 

We  can  all  agree  with  those  state- 
ments. If  we  tell  the  American  people 
the  truth,  they  will  make  the  hard 
decisions.  We  should  trust  them  with 
more  knowledge  rather  than  less.  It  is 
time  we  had  an  open  administration. 
Candidate  Nixon  was  right  in  stating 
those  principles. 

But  President  Nixon  has  failed  to  fol- 
low the  advice  of  Candidate  Nixon. 

VISTNAM    COSTS    WTTHHELD 

He  has  withheld  from  the  American 
people  the  cost  of  the  Vietnam  War.  Last 
year's  budget  disclosed  the  Vietnam  costs 
in  detail.  But  the  budget  for  fiscal  year 
1971  does  not  Include  that  information. 
In  addition,  the  President's  chief  eco- 
nomic advisers — witness  after  witness — 
refused  to  give  any  estimates  of  the  costs 
for  the  war  in  Vietnam  and  Southeast 
Asia  in  testimony  before  the  Joint  Eco- 
nomic Committee's  hearings  on  the  eco- 
nomic report. 

This  failure  may  well  be  President 
Nixon's  economic  blooper  of  the  seven- 
ties. It  may  parallel  President  Johnson's 
economic  blunder  of  the  past  decade 
when  in  1986  he  refused  to  face  the 
cost  of  the  war  and  committed  the  eco- 
nomic blooper  of  the  sixties. 

Then.  President  Johnson  underesti- 
mated the  cost  by  $10  billion,  failed  to 
adopt  timely  fiscal  and  monetary  poli- 
cies, and  set  in  motion  the  Inflation  for 
which  we  are  still  paying. 

Only  when  the  facts  were  blasted  out 
of  their  Pentagon  pigeonholes  and  made 
public  was  it  possible  to  focus  construc- 
tive criticism  and  public  debate  on  the 
mistakes  and  bring  a  belated  change  in 
policy. 

President  Nixon's  failure  to  reveal  the 
facts  could  be  the  prelude  to  equally  un- 
happy events  for  his  administration  and 
for  the  country.  It  could  lead  to  Pres- 
ident Nixon's  economic  "DienbienphiL" 

WHY    THK  PXTBLIC   NXSW   TO   KNOW   TH«   rACTB 

There  are  a  dozen  reasons  why  the 
American  people  should  be  told  the  costs 
of  the  Southeast  Asian  war. 

The  American  people  need  to  know 
those  facts  so  that  we  can  determine  the 
great  Issues  of  war  and  peace,  and  how 
involved  we  Intend  to  become  in  Laos  and 
Vietnam  and  Southeast  Asia.  The  Amer- 
ican people  have  a  right  to  make  that 
decision  and  to  make  it  with  their  ^es 
open. 

The  American  people  need  to  know  the 
facts  because  the  costs  of  Vietnam  and 
the  Southeast  Asian  war  affects  every 
important  economic  decision  the  Oovem- 
ment,  the  business  community,  wage  and 
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salary  earners,  and  those  who  consume 
the  goods  of  industry,  must  make  in  the 
new  fiscal  year. 

The  American  people  need  to  know 
what  the  Vietnam  war  costs  if  they  are 
to  make  intelligent  decisions,  choose  be- 
tween programs  and  poUcles,  and  de- 
termine the  needs  and  priorities  of  the 
Nation  through  their  elected  representa- 
tives. 

NEEDED   TO    ESTABLISH    PBIORITIES 

Intelligent  judgments  about  the  peace 
dividend  cannot  be  made  until  the  facts 
and  figures  about  the  costs  of  the  Viet- 
nam war  are  given  to  us  by  the  Presi- 
dent and  his  administration. 

That  Information  is  needed  to  decide 
what  plans  should  be  made  to  meet  un- 
employment or  underemployment  in  the 
years  ahead. 

It  is  needed  if  the  country  is  to  make 
intelligent  decisions  about  the  conver- 
sion of  the  economy  when  or  if  major 
spending  for  the  war  comes  to  an  end. 
In  fact,  how  can  we  plan  intelligently 
for  the  conversion  of  industry  and  for 
the  rehabilitation  of  our  soldiers  if  we 
are  not  told  either  whether  or  by  how 
much  the  costs  of  the  Vietnam  war  will 
decline? 

We  need  the  information  to  judge  what 
plans  we  should  make  about  programs 
which  affect  the  balance  of  payments. 
Annual  military  expenditures  for  our 
balance-of-p€«anents  account  have  risen 
by  $1.5  billion  or  more  since  the  Viet- 
nam war  escalated  in  196&-66,  and  now 
stand  at  an  anntial  deficit  of  $4.8  bil- 
lion. 

In  summary,  we  need  the  information 
to  know  what  actions  we  should  take  to 
dampen  Inflation,  stimulate  economic 
growth,  prevent  unemployment,  judge 
our  defense  needs  for  the  remaining 
strategic  and  general  forces  for  which 
we  are  asked  to  provide,  determine  what 
part  we  can  properly  play  in  helping  to 
defend  other  parts  of  the  world,  and  to 
choose  what  programs  to  meet  our  do- 
mestic needs  will  have  priority. 

There  is  no  doubt  that  the  information 
is  needed  and  that  the  American  people 
should  have  it. 

CONTKAOICTOkT      KEA80N8      GIVEN      TOtL      WITH- 
HOLODrO    FACTS 

But  instead  of  getting  the  informa- 
tion, it  is  denied  to  us.  And  in  denying  it 
the  spokesmen  for  this  administration 
have  given  us  a  series  of  contradictory 
statements  about  why  we  have  not  re- 
ceived the  facts. 

On  the  one  hand  we  are  told  that  the 
figure  exists  but  that  we  should  not 
have  it.  The  Budget  message  says 
explicitly: 

Our  plan  to  end  the  fighting  in  Viet- 
nam ...  Is  well  underway. 

But  then  it  States: 

Because  of  the  need  to  maintain  the  se- 
curity of  thU  plan,  certain  information  in- 
cluded In  recent  budgets  does  not  appear  this 
year.  (Page  81.) 

That  statement  tells  us  first,  that  there 
is  a  plan  which,  by  its  nature,  must  be 
tied  to  some  reasonable  budget  esti- 
mates. But  second,  it  tells  us  that  it  Is 
withheld  for  reasons  of  security. 

Yet,  when  we  asked  Chairman  Mc- 
Cracken  of  the  Council  of  Economic  Ad- 


visers, when  he  appesu-ed  at  the  annual 
hearings  of  the  Joint  Economic  Commit- 
tee, what  figure  the  Council  used  for  this 
fiscal  year's  cost  of  the  war  in  Vietnam, 
he  replied: 

I  simply  do  not  have  that  figure. 

That  I  think  is  an  incredible  reply.  It 
is  not  possible  to  make  a  reasonable  an- 
nual economic  report  unless  that  figure 
is  known. 

And  it  is  impossible  to  believe  that  the 
administration  does  not  have  some  rea- 
sonable figure  about  the  cost  of  the  Viet- 
nam war. 

Secretary  Laird  himself  said  last  Oc- 
tober that  by  June  30,  1970,  the  costs  of 
the  war  would  be  running  at  an  annual 
rate  of  S17  billion,  or  $13  billion  below 
the  peak  rate  under  President  Johnson 
of  $30  bUUon  annually. 

Many  will  recall  that  Secretary  Laird 
made  a  considerable  reputation  for  him- 
self as  a  Member  of  the  House  as  a  critic 
of  the  figures  given  to  the  Congress  and 
the  pubhc  by  the  Johnson  administra- 
tion on  the  costs  of  the  war. 

ACCtniACY    DOWNGRADED 

But  in  our  hearings,  representatives  of 
the  administration  tried  to  downgrade 
the  accuracy  of  any  figure — past  or  pres- 
ent— about  the  cost  of  the  Vietnam  war. 
Mr.  Herbert  Stein,  a  member  of  the 
Council,  complained  that  because  "it  was 
always  so  difficult  to  segregate  what  part 
of  the  defense  expenditure  should  be 
attributed  to  the  Vietnam  war"  it  was 
impossible  to  tell  us  what  part  of  the 
reduction  in  Vietnam  outlays  went  to 
increased  domestic  spending  and  what 
part  went  to  non -Vietnam  military 
spending. 

Mr.  Mayo,  the  Director  of  the  Bureau 
of  the  Budget,  in  talking  about  the  public 
estimates  on  the  costs  of  the  Vietnam 
war  given  by  Secretary  of  Defense  Laird, 
said  that  he  did  not  'accept  the  premise 
of  these  figxues  on  Vietnam  spending 
being  good,  sound  figures." 

Are  we  really  asked  to  believe  that  Mr. 
Laird's  figures — old  or  new — are  not 
sound? 

"Why  was  Mr.  Laird  an  expert  on  the 
cost  of  the  Vietnam  war  as  a  Member  of 
Congress  when  he  did  not  have  access  to 
all  the  figures?  And  why  is  he  no  longer 
an  expert  and  his  figures  so  downgraded 
when  as  the  Secretary  of  Defense  he 
does  have  access  to  all  the  figures? 

I  think  neither  the  Congress  nor  the 
American  people  will  accept  any  of  these 
contradictory  explanations. 

There  is  no  basis  whatsoever  for  with- 
holding the  facts  on  the  cost  of  the  Viet- 
nam war  from  the  American  people.  It 
certainly  cannot  be  accepted  on  the 
grounds  of  security. 

IF    TaOOP    WITHDRAWALS    TOLD CANNOT    WITH- 
HOLD  FACTS   ON   GROUNDS   OF  SEC' U  KIT  T 

The  American  people  have  been  told 
from  day  to  day  the  number  of  troops  in 
Vietnam.  It  is  pubhc  information  that 
the  authorized  number  of  trocHis  in  Viet- 
nam wEis  549,500.  That  is  a  public  fact. 
It  is  public  knowledge  that  the  number 
of  troops  we  had  in  Vietnam  fell  short  of 
that  number  and  that  the  total  deployed 
there  was  about  540,000. 

We  were  told  first  that  25,000  and  then 
30,000  troops  would  be  withdrawn.  On 
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December  15.  1969.  we  were  told  that  an- 
other 50.000  would  be  wuhdra*n  by 
Apnl  15.  1970  On  March  3.  1970  we  were 
told  that  an  addiuonal  announcement 
on  withdrawals  would  bt-  made  ui  April 

AltOKether  the  reducuon  of  105.000 
troops  from  the  toUl  of  540.000  deployed 
m  Vietnam  ha.s  been  announced 

If  the  number  of  our  troops  m  Viet- 
nam is  made  public  suid  broadcast  to  the 
world,  without  harmm^s;  security,  the  ad- 
mimstrauon  carmot  withhold  the  cost  of 
the  Vietnam  war  on  grounds  that  it 
would  violate  security 

WHAT   A»X  THE   »»AL   RXASONS' 

Mr  President,  what  could  be  the  real 
reasons  for  withholding  the  costs  of  the 
war  m  Vietnam'  There  are  a  number  of 
straws  in  the  wind 

First,  the  budget  message  states  that 
X3S  actions  In  implementm^  the  admin- 
istration's plan  "depend  upon  the  ac- 
tions of  the  other  side  in  Parts  and  on 
the  battlefield,  as  well  as  on  progress  in 
Vietnamization  ' 

That  seems  to  mean  that  the  plan  for 
the  w  ithdrawal  of  troops  from  Vietnam  is 
up  to  others  and  may  well  be  much  slow- 
er than  we  have  been  led  to  believe 

Second,  there  is  only  a  reducfon  of 
$5  3  billion  in  the  military-  budget  for 
fiscal  year  1971  In  my  judgment,  even 
wnth  the  most  generous  estimates^oi  ad- 
ditional costs  due  to  inflation  and  pay 
raises,  there  should  na\e  been  a  net  re- 
duction of  at  least  $15  billion  in  the  fiscal 
year  1971  Pentagon  budget  Thi.>.  too. 
indicates  that  the  costs  of  some  maj->r 
elements  in  the  military  budget  will  be 
considerably  higher  than  they  should  be. 

Third,  there  is  a  most  curious  state- 
ment ii^  the  February  20.  1970.  posture 
statement  of  the  SecreUry  of  Defense 
On  page  59  of  that  statement  in  the  dis- 
cussion of  the  general  purpose  forces  pro- 
gram for  fiscal  year  1971.  SecreUry 
Laird  makes  the  following  statement 

However  because  of  the  unoertalnt'es  sur- 
roiinding  deplovmenta  in  Southeast  /kila  tw- 
yond  April  15  'i:;TO  we  cinaoc  project  the 
detailed  structure  of  our  land  {orce*  for 
FY  1971  ■ 

There  is  no  way  we  can  have  an  accu- 
rate budget  until  the  projections  for  gen- 
eral purpose  forces  is  made. 

Finally,  accordmg  to  Under  Secretary 
of  the  Treasury  Paul  H  Volcker.  the 
balance-of- payments  costs  attributable 
to  the  Vietnam  war  for  some  years  have 
been  estimated  roughly  at  a  billion  and  a 
half  dollars  armually  or  more  In  testi- 
mony February  19  before  the  Joint  Eco- 
nomic Committee  Secretary  Volcker  said 
that  while  he  did  not  have  the  figure  for 
this  year.  I  do  not  think  there  has  been 
any  appreciable  change  in  that  figure  ' 

But  the  announced  withdrawal  of  105- 
000  troops,  with  further  withdrawals 
anticipated,  and  the  reduction  in  the  an- 
nual costs  of  the  war  from  a  peak  of  $30 
billion  to  a  level  of  $17  billion  by  June  30 
of  this  year,  as  stated  m  October  by  Sec- 
retary Laird,  should  mean  an  appreciable 
reduction  in  the  balance-of-payments 
costs  of  the  Vietnam  war  That  it  has  not 
raised  serious  questions  about  what  is 
going  to  take  place. 

fAILVKX    TO    crv«    FACTS    ON     COST     >A1&EA 

a  anuors  qcsstionb 

Because  of  all  of  this.  I  think  we  must 
ask  some  questions  ourselves 


Is  It  possible  that  the  administration 
Is  not  going  to  dee^calate  the  war  at  the 
rate  they  have  led  the  public  to  believe? 

Perhaps  we  wUl  not  reduce  our  forces 
In  Vietnam  to  200.000  men  or  less  and 
withdraw  our  combat  troops. 

Is  the  situation  in  Laos  far  more  seri- 
ous than  we  have  been  ofBclally  led  to 
believe,  and  is  the  administration  hiding 
the  costs  associated  with  that  situation? 

Is  the  build  up  of  North  Vietnam  sup- 
plies very  much  greater  and  far  more 
threatening  than  we  have  been  led  to 
believe'  Is  the  cost  of  Vietnamization 
gomt;  to  be  much  greater  than  we 
thought? 

Ls  the  logical  explanation  for  the  ad- 
ministration's refusals  to  give  us  the 
facts  about  the  cost  uf  our  military  op- 
erations in  Southeast  Asia  that  we  do 
nut  mtend  to  substantially  reduce  our 
forces  or  our  expenditures  in  Southeast 
Asia,  or  reduce  them  at  anything  like  the 
rate  we  have  been  led  to  believe? 

Is  there  any  other  explanation  as  to 
why  the  administration  is  shoving  the 
facts  under  the  rug'' 

CONCEALMENT     THREAIE.NS     tREUIBlLrrY     or 
ADMINISTRATION 

The  cost  of  the  Vietnam  war  us  being 
concealed  from  the  American  public.  The 
reasons  given  for  it  bring  into  question 
the  credibility  of  the  administration. 
They  stretch  the  credulity  of  the  Ameri- 
can people. 

The  President  should  carry  out  his 
campaign  pledges  'We  need  an  admin- 
istration which  IS  "open  in  Its  commu- 
nication with  the  people  "  'We  need  an 
admimstration  wluch  practices  what  the 
President  preached  and  has  confidence 
that  the  American  people  will  make  hard 
decisions  if  they  are  told  the  hard  truth. 
The  President  should  make  the  deci- 
sion for  more  knowledge,  rather  than 
less  ■  President  Nixon  should  tell  the 
truth  to  the  American  people  about  the 
cost  of  Vietnaun 

Mr  PERCY.  Mr  President,  will  the 
Senator  yield ' 

Mr  PROXMIRE  Mr  President,  if  I 
have  time,  I  yield  to  the  Senator  from 
Illinois. 

Mr  PERCY.  I  thmk  the  questions 
raised  by  the  distinguished  chairman  of 
the  Joint  Economic  Committee  are  most 
appropriate  As  a  member  of  that  com- 
mittee. I.  too.  would  hope  that  we  could 
have  the  President's  figures  on  what  the 
cost  of  the  war  will  be.  not  Just  for  this 
fiscal  year,  but  the  next  fiscal  year,  and 
then  project  it  mto  the  future  where. 
hopeftUly.  it  would  be  zero. 

I  do  not  think,  however,  there  would  be 
£iny  motive  m  the  administration's  not 
disclosing  the  figures  other  than  that  It 
IS  extremely  difficult  to  project  such 
figures  under  circumstances  when  we  are 
not  escalating  the  war  and  combat  ac- 
tivity is  decreasing  Everyone  has  in  mind 
a  figure  of  $25  billion  to  $30  billion.  We 
know  It  could  not  be  larger  than  that,  be- 
cause we  have  drawn  down  US.  troop 
levels  considerably  in  Vietnam  since  this 
administration  took  over:  the  actual  cost 
must  be  less  than  that  How  rapidly  the 
cost  can  be  further  reduced  depends  upon 
the  circumstances  the  Senator  from  Wis- 
consin has  mentioned — whether  progress 
can  be  made  in  Paris,  whether  there  will 
be  an  increase  or  decrease  in  the  rate  of 


infiltration,  and  what  the  level  of  hostili- 
ties will  be  But  certainly  there  Is  no 
reason  why  the  administration  would  not 
want  to  disclose  projections  if  it  could 
disclose  such  figures  under  existing  con- 
ditions 

We  have  had  a  forthright  statement 
on  Laos  The  distinguLshed  Senator  from 
Wisconsin  was  not  on  the  floor  at  the 
Ume  the  distinguished  Senator  from 
Kentucky  <  Mr  Cooper  > ,  a  member  of 
the  Foreign  Relations  Committee,  com- 
mended the  President  on  his  candor, 
forthnghtness.  and  timeliness  in  making 
hLs  sUtement.  I  cannot  imagine  that 
the  Laotian  situation  will  be  allowed  to 
increase  the  overall  costs  of  U.S.  involve- 
ment in  Southeast  Asia. 

I  join  the  Senator  in  hoping  that  we 
can  obtain  these  figures,  as  we  have  In 
the  past,  at  the  earliest  possible  time. 
It  would  help  us  in  our  own  work,  and  I 
feel  the  administration  will  release  the 
figures  when  it  can  bring  together  all  the 
pertinent  data. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired 

Mr  PROXMIRE.  Mr.  President,  I  ask 
imarumous  consent  to  have  sufficient 
time  to  reply. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  PROXMIRE  Mr  President,  that 
is  a  statement  which  the  administration 
has  made  in  the  past  We  have  heard  it 
before  The  situation  in  Vietnam  was 
always  subject  to  change  F.nd  was  In- 
determmate.  The  estimates  made  by  the 
administrations  in  the  past  were  always 
off,  but  at  least  there  were  estimates  in 
an  effort  to  determine  what  the  cost  of 
the  war  would  be.  But  we  do  not  have  It 
now  After  all  this  estimate  has  been 
made.  It  is  in  the  1971  defense  budget. 
It  is  there  I  am  simply  asking  that  they 
break  it  out  and  tell  as 

I  call  further  attention  to  the  fact 
that  last  October  SecreUry  Laird  said 
that  the  cost  of  the  war  would  be  down 
to  S17  billion  a  year  by  Jime  30  of  this 
yeas — 1970 — on  the  basLs  of  an  annual 
rate.  Now  he  does  not  seem  to  be  able 
to  give  us  this  information,  which  we 
must  have  if  we  are  to  make  the  judg- 
ments that  we  have  to  make  on  anti- 
inflationary  policies,  budget  policies,  and 
priority  policies,  and  which  shotild  be 
made  on  the  basis  of  the  most  authorita- 
tive and  responsible  estimates  we  can  get, 
and  that  means  from  this  administration. 


DEFENSE  RESEARCH  AND 
DEVELOPMENT 

Mr.  SCffWEIKER.  Mr.  President,  for 
some  time  I  have  been  concerned  with 
the  excessive  cost  overruns  occurring  in 
our  defense  procurement  process.  In  par- 
ticular, I  have  been  bothered  by  the 
practice  of  commencing  production  of  a 
defense  system  before  research  and  de- 
velopment of  that  system  Is  completed. 

This  is  an  unsatisfactory  practice  from 
a  number  of  standpoints. 

First  of  all.  with  the  complexity  and 
expense  of  the  technology  Involved  In 
weapons  systems  today,  It  Is  obvious  that 
production  models  are  expensive.  If  sig- 
nificant changes  are  made  after  produc- 
tion Is  commenced,  a  double  expense  oc- 
curs; Incorporation  of  changes  Is  expen- 
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sive.  and  the  money  spent  on  the  initial 
production  model  is  wasted. 

In  addition,  this  process  dilutes  the 
savings  obtained  from  authorizing  only 
a  small  amount  of  money  for  research 
and  development  prior  to  proceeding 
with  full  production.  Taking  advanUge 
of  the  benefits  derived  from  research  and 
development  is  an  efficient  practice  which 
is  diluted  if  we  do  not  wait  for  production 
until  we  know  what  these  benefits  are. 

From  the  sUndpoint  of  sound  busi- 
ness practices,  it  Is  obvious  that  before 
production  is  commenced  on  sophisti- 
cated defense  systems,  we  must  know 
whether  the  system  itself  is  workable, 
and  what  design  is  the  most  efQcient  and 
practical.  If  production  Is  commenced 
before  this  Information  is  known,  it  Is 
obvious  that  enormous  costs  will  be 
added  by  production  changes  after  the 
results  of  research  and  development  are 
known. 

In  my  opinion,  the  practice  of  allowing 
concurrent  research  and  production  of  a 
defense  system  is  the  most  flagrant  abuse 
In  our  defense  procurement  system,  and 
the  most  significant  cause  of  cost  over- 
nms. 

Congress  must  take  steps  to  restore 
control  over  the  authorization  process. 
One  way  is  to  prohibit  authorization  of 
funds  for  production  of  any  defense  sys- 
tem until  research  and  development  has 
produced  a  system  that  will  work.  The 
staggering  costs  that  have  resulted  from 
commencing  production  before  research 
is  completed  can  no  longer  be  tolerated. 

Mr.  President,  an  example  of  this 
problem  of  simultaneous  production  and 
research  will  be  studied  by  the  Senate 
Armed  Services  Committee  this  week, 
when  we  hear  Deputy  Secretary  of  De- 
fense David  R.  Packard  discuss  the  re- 
cent request  by  a  major  defense  contrac- 
tor for  interim  financing.  Lockheed 
Corp.  has  described  graphically  the  costs 
that  this  double  financing  practice 
brings  about. 

I  do  not  want  to  weaken  our  national 
security  in  any  form.  But  we  have  prob- 
lems of  inflation  and  unmet  domestic 
needs  that  demand  serious  attention.  We 
are  also  receiving  reports  of  cost  over- 
runs on  defense  projects  which  are  un- 
accepUble.  One  way  to  solve  these  prob- 
lems is  to  eliminate  the  fat  on  defense 
procurement  contracts  by  eliminating 
ineCBclent  practices  and  procedures. 

Concurrent  financing  of  production 
and  research  and  development  is  just 
such  an  IneflQclent  practice,  and  I  will 
be  studying  this  problem  carefully.  I  feel 
it  is  a  major  job  of  the  Congress. 


PLAN  FOR  POWERPLANT  SITES  IN 
VERMONT 

Mr.  AIKEN.  Mr.  President,  last  week 
Vermont's  private  utilities,  miuilcipal 
power  companies,  and  rural  electric  co- 
operatives annoimced  a  plan  for  power- 
plant  siting  which  may  well  serve  as  a 
model  for  the  electric  industry,  private 
and  public,  to  follow  in  every  SUte  in  the 
Nation. 

Federal  agencies  and  private  power 
combines  have  held  innimierable  con- 
ferences and  have  done  much  talking 
about  plant  siting,  but  it  is  Vermont  that 


is  leading  the  way  to  the  practical,  co- 
operative solution  of  the  problem. 

Public  attention  was  first  focused  on 
this  problem  in  February  1968.  when  it 
W81S  disclosed  at  a  public  hearing  of  the 
Joint  Committee  on  Atomic  Energy  that 
the  Edison  Electric  Institute,  the  trade 
organization  for  the  Nation's  leading 
private  utilities,  was  working  with  the 
Atomic  Energy  Conmilssion  on  a  major 
study  of  all  potential  sites  for  nuclear 
plants. 

Elxcluded  from  this  study  were  the 
Federal  Power  Commission,  the  Amer- 
ican Public  Power  Association,  and  the 
National  Rural  Electric  Cooperative 
Association. 

This  disclosure  caused  a  quick  change 
in  plans. 

Prom  that  time  on  much  has  been 
written  and  sedd  about  the  need  for  nu- 
clear plant  siting  on  a  broad  Federal 
interagency  basis,  in  cooperation  with 
organizations  representing  the  private 
utilities,  municipally  owned  companies 
and  the  rural  electric  cooperatives. 

"nie  'Vermont  plan,  which  was  an- 
nounced last  week,  approaches  the  prob- 
lem realistically. 

The  'Vermont  private  utilities,  in  co- 
operation with  our  Vermont  municipals 
and  rural  electric  cooperatives,  have  en- 
gaged one  of  the  Nation's  outstanding 
engineering,  consulting,  and  architec- 
tural firms  to  carry  out  a  site  survey  for 
future  generating  units  to  the  middle 
1970s. 

The  cost  of  the  new  study  as  of  now 
is  being  shared  by  the  Vermont  Electric 
Power  Co.,  the  Central  Vermont  Public 
Service  Corp.,  the  Burlington  Municipal 
EUectric  Co.,  the  Washington  Rural  Elec- 
tric Cooperative,  and  the  Green  Moim- 
tain  Power  Corp. 

Mr.  President,  I  have  read  the  deUlled 
description  of  this  study. 

It  will  attempt  to  meet  the  four  basic 
requirements  I  laid  down  in  1968  when  I 
introduced  legislation  to  revise  our  en- 
tire approach  to  the  problem  of  meeting 
the  skyrocketing  demands  for  electric 
energy. 

These  requirements,  and  ;hcy  are 
clearly  written  into  the  guideKnes  of  the 
Vermont  plan,  are : 

First,  to  protect  the  public  health  and 
safety; 

Second,  to  protect  and  conserve  nat- 
ural resources; 

Third,  to  prevent  regional  monopoly  of 
electric  generation,  said 

Fourth,  to  insure  an  adequate  supply 
of  ix)wer  In  areas  threatened  by  short- 
ages. 

■Rie  Vermont  plan  recognizes  that  in 
our  State  the  demand  for  electricity  is 
doubling  every  6  years. 

It  therefore  contemplates  th?  need  for 
a  generating  plant  of  400.000-kllowatt 
capacity  In  1975 — probably  an  oil-  or 
coal-fueled  plant,  and  another  plant  in 
the  800.000-kilowatt  range  by  about  1980. 

The  latter,  it  is  expected,  would  be  an 
atomic  plant. 

The  precise  specifications  of  the  Ver- 
mont plan  call  for : 

First,  esUietic  and  environmental  con- 
siderations relating  to  future  land  use, 
recreation,  and  multiple  use  concepts; 

Second,  accessible  location  and  geo- 
logic considerations; 


Third,  complete  air  pollution  control; 
Fourth,  the  use  of  cooling  towers  and/ 
or  cooling  ponds  to  control  thermal  ef- 
fects, and 

Fifth,  necessary  transmission  lines 
with  full  attention  to  esthetic  effects. 

Most  important  of  all  is  the  fact  that 
this  is  not  another  scheme  by  the  private 
utilities  to  monopolize  electric  power  and 
use  this  monopoly  control  to  squeeze  out 
the  publicly  owned  companies  and  coop- 
eratives, as  well  as  the  small  privately 
owned  utilities. 

Vermont's  private  utilities  have  found 
by  actual  experience  that  cooperation 
with  the  publicly  owned  utilities  means 
greater  efficiency  in  serving  the  pubUc 
and  makes  for  higher  earnings. 

Cooperation,  rather  than  cutthroat 
competition  or  outright  monopoly,  is  the 
key  to  success  for  the  electric  industry. 

The  monopoly-minded  big  utility  com- 
bines could  learn  a  valuable  lesson  from 
the  Vermont  experience. 

I  therefore  ask  uimnimous  consent, 
Mr.  President,  that  a  press  release  and  a 
detailed  description  of  the  Vermont  plan 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection  the  press  re- 
lease Emd  description  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Vehicont  Electkic  Powek  Co.,  Inc. — Press 

Release  (No.  70-12) 
Rutland,  Vt.,  March  4,  1970. — Common- 
wealth Associates  Inc.  of  Jackson,  Michi- 
gan, an  engineering,  consulting  and  arcbl- 
tectural  firm  lias  been  employed  by  Vermont 
Electric  Power  Company,  Inc.  to  carry  out  a 
site  survey  for  future  electric  generating 
units  to  help  meet  electrical  needs  of  Ver- 
mont In  the  mld-1970's  and  early  1980'b, 
according  to  an  announcement  today  by 
Velco  President,  L.   Douglas  Meredith. 

Meredith  said  that  the  Initial  survey  In 
1970  will  be  a  review  and  evaluation  of  po- 
tential power  plant  sites.  "We  will  study  ter- 
rain and  land  usage  data,"  he  said.  "Every 
effort  win  be  made  to  bring  government  de- 
partments, conservation,  resource,  planning 
and  other  Interested  pubUc  groups  into  the 
site  discovery  process. 

"'We  are  making  this  announcement  early 
so  that  the  plant  siting  process  will  reflect 
all  potential  sites  which  meet  the  tests  from 
a  community  planning  and  engineering  fea- 
sibility point  of  view."  he  added. 

"Green  Mountain  Power  Corporation,  the 
City  of  Burlington,  the  Washington  Electric 
Cooperative,  and  Central  Vermont  Public 
Service  Corporation  have  already  indicated 
that  they  will  share  in  the  studies  estimated 
to  cost  about  $100,000,  conducted  by  Com- 
monwealth Associates,  and  other  Vermont 
electric  utilities  may  elect  to  Join  with  us." 
Meredith  added. 

Howard  Lewis.  Velco  Vice  President  and 
Chief  Engineer,  said  that  the  initial  study 
reflects  the  need  for  a  new  power  station 
based  on  a  demand  for  electrloal  energy  that 
is  compounding  at  an  annual  rate  of  12 
percent.  This  means  that  In  about  six  years, 
we  must  have  new  electrical  facilities  that 
will  meet  our  electric  consumers'  needs  that 
are  double  what  they  are  today,  he  com- 
mented. 

Lewis  further  Indicated  that  preliminary 
plans  Indicate  a  400.000  kilowatt  plant  la 
needed  In  1975  In  an  area  within  a  75  mile 
radius  of  Burlington.  He  said  that  another 
plant  In  the  800.000  kilowatt  size  may  be 
necessary  about  1980. 

"The  study  to  be  conducted  by  Common- 
wealth Associates."  Meredith  commented, 
"will  se^  several  plant  site  recommendations 
which  will  be  the  best  sites  for  aU  concerned 
reflecting  envlroomental,  aesthetic,  engineer- 
ing and  economic  considerations. 
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•In  chooelng  our  oonaultlng  flrm.  wo  set 
speclflcations  '-hat  wtu  lead  to  site  selection 
wnu  environmenlal  conalderatl Jtis  prucnl- 
neiu  m  une  decision  proceas."  he  said  There 
were  other  speclflcAUons  ili  aesthetic  and 
environmental  conalderatlons  that  relate  to 
future  land  use.  recreation  and  multiple  use 
concepts,  iSi  pl»nt  size  from  400,000  kilo- 
watts; i3i  general  locaUon  in  Vermont  and 
within  a  75  mile  radius  of  Burlmgton.  Ver- 
mont. (4i  location  to  t)e  accessible  by  either 
rail,  highway,  navigable  waterway  or  pip«- 
Une.  (5i  geology-  geological  consideraUcni,, 
(6>  air  pollution  control— meteorological 
conslderauons  considered  for  each  site.  (7) 
hydrology  and  thermal  effects— the  use  of 
cooling  ponds  and  or  towers;  i8i  fuel  to  be 
used  and  uraosportatlon  and  sUirage,  i9i 
■.rAiismission  connections  to  relat-  to  aesthet- 
ic and  environmental  effects  as  well  as  to 
general  engineering  aspects  10 1  taxes  to 
be  5tudled    and  time  schedule  " 

Our  initial  plans  are  directed  toward  the 
building  about  1975.  of  a  400  000  kilowatt 
electric  generating  unit,  termed  a  cycler," 
L'*wU  .said 

In  meeting  our  hourly,  dallv  and  annual 
electrical  needs  we  have  to  supplv  three 
distinct  classes  of  electrical  load,"  Lewis 
commented  ■namely,  the  base  load  which 
Is  produced  24  hours  a  day  and  386  days  a 
ve&r.  the  intermediate  lo«wl  which  Is  pro- 
duced 10  to  14  hours  a  day  and  about  6  days 
In  everv  week,  and  the  peak  l.>ad  which 
nnisi  be  available  and  U  ii5iu»liy  needed 
•J  to  4  hours  about  5  days  in  a  week  during 
the  Ciller  weeks  m   the  year 

The  optimum  economic  mix  of  genera- 
tion m  Vermont  5  p<jwer  supply  to  meet  the 
indicated  lead  requirements  in  ihe  1970s 
ind'cates  that  an  Intermediate  pnxlucer  or 
a  c\-ler  plant  should  be  built  This  would 
be  a  plant  capable  of  stoning  up  at  7  AM 
to  carrv  W  nA  tor  10  to  14  h  >urs  and  then 
^hut  down  overnight  It  w.^ulrt  meet  the 
load  requirement  needs  for  Vermont  best. 
all  -hlngs  considered,  as  we  see  the  demands 
that  Vermont's  electrical  customers  will 
create  by   the  mid   1970'8.     Lewis  said 

COMPaEHESSrVK       Pl^NNlNC       FOl       VCSMONT  8 

Powsx  otNttATioN  Needs  Draisc.  the  Next 
Dt:r.\DE 

,  By  Vermont  Electric  Power  Co  .  Inc 
March  4    1970 1 

INTmODt  CTION 


Vermont  Electric  Power  Company  hAS  com- 
missioned Commonwealth  Aasoclates  Inc  .  a 
consulting  engineering  flrm  with  headquar- 
ters .n  Jackson.  Michigan,  to  make  a  prellml- 
n.-ry  inventory  of  potential  9lt««  for  electric 
puwer  plant*  within  the  State  of  Ver- 
mont The  ultimate  object  of  the  search  is 
ui  Identify  and  evaluate  perhaps  a  dozen 
l.j,-atlonB  where  generating  planta  can  beat 
be  constructed,  now  or  in  the  future,  m 
order  to  meet  growing  needs  for  electric 
power 

In  launching  this  undertaking.  Vermont 
Electric  Power  Company  has  emphasized  that 
the  site  search  must  take  into  account  il) 
the  neceaalty  to  provide  Vermont  with  an 
adequate,  economical  and  reUable  supply  of 
electric  power  and  (2)  the  necessity  tc  pre- 
serve fully  Vermont's  scenic  values  and  en- 
vironmental qualities  The  latter  criterion 
will   be   stressed   no  less   than   the  first 

The  survey  will  center  upon  finding  sltas 
fe.r  Urge  nuclear  and  fossil-fueled  icoal,  oil 
or  gas  I  plants,  although  the  poeslblUtlea  for 
conjunctive  development  of  pumped  storage 
hydro  capacity  will  not  be  orerlooked  Loca- 
tion of  plants  on  lakes  and  rivers  to  provide 
ner«*sary  cooling  water  will  be  considered 
Consideration  will  also  be  given  to  the  con- 
struction of  artificial  lakes  and  cooling  tow- 
ers In  either  case,  a  primary  obJecUve  will 
be  to  avoid  damage  to  the  existing  ecology 
I«  eases  where  artlflclal  lakes  may  be  cre- 
ate«.  their  recreational  and  scenic  value  will 


be  a  factor  to  consider  In  connection  with 
this  Work,  the  consultant  has  been  dlrtcteU 
to  exercise  a  maximum  of  modern  engineer- 
ing ingenuity  in  prop<«lng  measures  to  keep 
the  power  plant  In  harmony  with  us  sur- 
roundings 

This  preliminary  search  and  identification 
of  the  most  favorable  sites  will  be  conducted 
with  the  aid  and  advice  of  blat*.  regional 
and  Federal  agencies  Any  plans  formulated 
will  equal  or  surpass  current  rules  and  regu- 
l.iuons  for  preservation  of  the  environment. 
It  IS  intended  that  the  citizens  of  the  State 
w.ll  be  fully  informed  of  progress  and  find- 
ings m  connection  with  this  undertaking 

The  arst  steps  toward  implementing  this 
survey  have  already  been  taken,  and  It  1* 
estimated  that  the  work  will  be  completed 
in  mid-August  1970  At  that  tuiie.  VELCO's 
ooosultant  will  submit  a  final  report  describ- 
ing the  favored  locations,  the  alternatue  pos- 
sibilities considered,  and  the  relative  meriu 
of  the  favored  sites  from  all  standpoints 

.Action  upon  this  final  report  if  any.  will 
be  taken  pursuBUit  to  all  rules  and  regula- 
tlon.>.  particularly  with  respect  to  30  VSA  246. 
which  provides  for  a  public  hearing  and  a 
miaing  of  Public  Cood  by  the  Vermont 
Public  Service  Board  before  cotislructloii  can 
be  sti\rted  on  a  large  p-wer  plant 

NtXO     HOK     SURVEY 

111  recent  years,  the  people  ol  Vermont 
iKive  mcreiu'ed  t.lelr  dciiiandi  I>r  electric 
power  .it  the  rate  of  slightly  over  12  percent 
per  year  This  means  that  the  need  for  elec- 
tric "power  doubles  roughly  every  6  years  in 
our  State  In  other  words,  tne  Vermont 
utilities  must  plan,  anaiice  and  c-nstruct 
a  svsieru  of  electric  generation.  lran«ml.s8lon 
and  dlstnbuUon  facilities  so  that  at  the  end 
of  each  6  ye.ir  peri.Kl.  there  pmm.s  a  <\»\xa\ 
of  double  the  cap.icltv  what  it  was  before 
This  is  an  expansion  r.ite  greater  than  our 
electric  industry's  average 

Much  of  the  electric  power  currently  con- 
sumed   in   Vermont   is   generated   outside   of 
the    SUate    and    carried    Into    the    State    by 
meaiis    if    high    voltage    trantjnlsslon    lines 
But  St  idles  show  that  It  Is  not  pracllc*!  to 
contliiie  this  practice  '. ery  far  iut.j  the  fu- 
ture   Pre  I'.us  studies  made  by  and  for  Ver- 
mont  Elec-rlc   Power  Company    have   'hown 
that,  for  econ  .mlc  and  engineering  reason? 
more    "f    the    power    consumed    in    Vermont 
must  be  generated  in  Vermont    These  stud- 
lea  have  shown  that  i^y  1975  additional  gen- 
erating   capacity    in    the    amount    of    about 
400.000  kw  Is  needed  and  should  be  located 
somewhere  within  the  State  boundaries    II  Is 
prese-itly    anUclpated    that    this    400  000    kw 
addition   will  only   need   to  be   used   20        to 
40  .   of  the  time  and  that,  therefore.  It  should 
be    fossil-fueled     The    large    and    expensive 
stock  pile  of  fuel  contained  m  nuclear  planu 
makes   them   unsuitable    for   this   part   tune 
duty   The  same  studies  indicate  a  subsequent 
need  for  another  800  000  kw  adJition  by  the 
ewrly   19rit.'  s   The  latter  addition  would  prob- 
ablv  be  used  a  hleh  percentage  of  the  time 
and  could  be  either  a  fossil-fueled  or  nuclear 
plant,   depending   upon   the   future   state  of 
the  art   and  economic  developments 

Mindful  of  this  pressing  need.  Vermont 
Electric  Power  Company  Is  taking  the  steps 
outlined  herein  to  plan  for  the  future  In  a 
disciplined  and  farslghted  manner,  taking 
Into  account  the  peoples'  need  for  a  health- 
ful and  pleasing  environment  as  well  as  their 
need  for  electric  power 

By  means  of  thorough  engineering  study 
and  clear  identification  of  all  of  the  factors 
Involved  and  with  the  aid  and  advice  of 
State,  local  and  Federal  agenclea  as  well  as 
concerned  citizens.  Vermont  Eectrlc  Power 
Company  hopes  to  develop  an  objective,  or- 
derly and  long  range  plan  for  satisfying  the 
toUl  future  needs  of  the  community  which 
It  serves 

It  should  l>e  noted  briefly  that  while  this 
study    deals    primarily    with    the    siting    of 


power  plants,  the  associated  need  for  trons- 
mtj.iion  linen  Kill  not  be  neglected.  It  Is 
logical  to  deal  first  with  the  power  plant 
problem  because  this  Is  the  most  Important 
component  of  the  electric  system  Insofar  as 
the  environment  Is  concerned.  It  should  be 
stressed  that  similar  measures  are  being 
taken  to  maintain  transmission  lines  in 
proper  harmony  with  the  surroundings. 

COMMONWKALTH    ASSOCIATES    INC. 

Commonwealth  Associates  Inc.  Is  an  In- 
ternational flrm  of  engineers,  consultants 
and  architects  with  headquarters  In  Jack- 
son. Michigan  As  an  engineering  group. 
Commonwealth  has  been  In  continuous 
op«?ratlon  for  more  than  50  years. 

The  toUl  employment  of  Commonwealth 
Aisixriatea  Is  nearly  750,  and  Its  technical 
.staff  approaches  600  More  than  300  are  en- 
gineers and  architects,  the  majority  holding 
professional  registrations  In  one  or  more 
states  The  technical  organization  Is  sup- 
ported by  an  adequate  staff  of  accounting, 
stenographic,  data  processing,  reproducUon 
and   other   administrative  servce  employees. 

In  Engineering  News  Records  report  on 
the  1968  business  volume  of  the  top  500 
design  firms  in  the  world,  Commonwealth 
was  rated  I6th  largest  in  Its  field  of  practice. 
Commonwealth's  activities  are  International 
as  well  as  domestic  and  a  wide  variety  of 
a-»slgnments  are  currently  being  carried  out 
:n  many  parts  of  the  world. 

Engineering  and  economic  studies,  design 
engineering  and  construction  management 
a-e  the  principal  services  provided  by  Com- 
monwealth to  utility.  Industral,  govern- 
mental  ccmmercial  and  Institutional  clients. 


POWERPLANT    NEEDS 

It  was  noted  earlier  that  the  main  objec- 
tive of  the  current  undertaking  is  to  And 
^ites  for  thermal  power  plants,  either  nu- 
clear or  fossil-fueled  The  foesll  fuels  Include 
coal,  oil  and  natural  g.w.  .^nd  the  po8S»blll- 
ues  tor  economic  utih«:ailon  of  un\  of  these 
fuels,  alone  or  In  combination,  are  to  be 
considered  In  oonnectlon  with  the  site 
search 

A  description  of  the  requlremenu  for  power 
plant  siting  may  be  of  interest.  The  first  and 
most  obvious  requirement  Is  the  land  upon 
which  to  situate  the  plant.  This  land  should 
be  as  flat  and  level  a*  possible  to  avoid 
undue  costs  of  grading  and  excavaUon. 

There  must  be  good  accees  to  the  site, 
adequate  for  carrying  In  heavy  equipment 
and  materials  needed  for  construction.  Ma- 
jor power  plant  components,  particularly  nu- 
clear plant  componentB,  tend  to  be  extremely 
heavy  and  bulky.  Aocew  for  bringing  fuel  in 
and  transmitting  electricity  out,  as  well  as 
ordinary  vehicular  traffic.  Is  needed.  Depend- 
ing upon  the  sltuaUon,  access  by  highway, 
railway,  pipeline  and  barge  may  be  Involved 
One  critical  need  is  for  cooUng  water  to 
condense  the  st««Lm  leaving  the  turbine.  A 
rule  of  thumb  statee  that  a  barrel  of  cooling 
water  must  be  circulated  for  every  kilowatt- 
hour  generated  Thus,  a  400,000  kw  plant 
might  circulate  up  to  400,000  barreU  of  water 
per  hour  when  operating  at  full  output.  This 
rule  appUee  to  a  foeaU  fuel  plant.  Present- 
day  nuclear  planu  require  roughly  50  percent 
additional  cooling  water.  It  should  be  ap- 
parent that  a  substantial  amount  of  cooling 
water  U  Involved. 

It  must  be  suesaed  that  the  cooUng  water 
Is  not  consumed  to  any  significant  degree. 
It  simply  passes  through  the  plant  for  the 
purpose  of  absorbing  heat.  It  Is  not  con- 
taminated m  a  chemical  or  sanitary  sense. 
But  cooling  water  is  heated  up  as  It  cir- 
culates through  the  plant  and  this  rise  in 
temperature  can,  if  not  properly  managed, 
disturb  aquatic  life  processes.  This  Is  so- 
called  'thermal  poUuUon."  The  State  of  Ver- 
mont has  established  regulations  to  prevent 
serious  Injury  to  aquatic  life,  and  these  rtiles 
must  be  observed. 
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If  there  Is  ample  river  flow  or  large-volume 
lake  water  which  can  be  used  for  cooling 
without  substantial  temperature  rise,  the 
lowest  cost  system  can  be  utilized.  But  more 
costly  measures  could  be  resorted  to  If  neces- 
sary to  avoid  unacceptable  conditions.  These 
include  creation  of  an  artlflclal  lake  or  cool- 
ing pond  or  the  use  of  cooling  towers.  Theee 
additional  cooling  facilities  can  be  con- 
structed but,  of  course,  the  cost  of  electricity 
thus  produced  will  be  Increased. 

The  amount  of  water  actually  consumed 
by  the  plant,  commonly  called  make-up 
water.  Is  relatively  Insignificant  compared 
to  the  amount  circulated  for  cooling.  Find- 
ing a  source  of  make-up  water  normally 
presents  no  great  problem.  Make-up  water 
can  even  be  taken  from  wells  If  there  Is  not 
another  more  practical  source. 

A  nuclear  plant  sue  has  one  more  special 
requirement.  It  must,  to  a  degree,  be  iso- 
lated from  heavily  concentrated  areas  of 
population.  The  Atomic  Energy  Commis- 
sion has  established  stringent  rules  govern- 
ing the  siting  of  nuclear  plants  to  prevent 
any  likelihood  of  public  exposure  to  radio- 
active material  and,  needless  to  say,  these 
rules  win  be  observed. 

In  summary,  a  suitable  power  plant  site 
must  offer  adequate  land  area,  preferably  rel- 
atively flat  and  level  and  providing  a  good 
foundation  for  heavy  construction.  There 
must  be  access  to  take  materials  and  fuel  in 
and  electricity  out.  There  must  be  a  source 
of  make-up  water.  To  achieve  maximum 
economy  of  production.  It  should  Ideally 
offer  a  natural  source  of  cooling  water,  al- 
though deficiencies  In  this  and  other  areas 
can  be  overcome  by  engineering  measures. 
If  necessary  and  warranted. 

PLANT    VERSUS    ENVIEONME>fT 

Having  described  the  plant's  needs,  let  us 
consider  Its  effect  upon  the  surrounding  en- 
vironment. 

The  most  obvious  effect  Is  appearance.  A 
power  plant  can  be  made  relatively  attractive 
Insofar  as  Industrial  installations  are  con- 
cerned, but  will  probably  never  be  termed  a 
scenic  attraction  by  anyone  except  engineers. 

Two  measures  can  be  taken  to  minimize 
any  possible  assault  upon  the  eye.  First,  the 
potential  plant  sites  will.  If  possible,  be  lo- 
cated In  areas  already  zoned  or  characterized 
by  Industrial  usage  or  in  areas  remote  from 
normal  scrutiny.  Second,  the  plant  can  be 
positioned,  constructed  and  landscaped  so 
as  to  be  as  unobtrusive  as  possible.  A  maxi- 
mum of  engineering  skill  and  ingenuity  will 
be  utilized  to  minimize  any  undesirable  vis- 
ual Impact, 

A  second  effect  Is  the  heating  of  natural 
waters  If  these  are  used  for  cooling  purposea 
This  effect  has  been  described  before  and  It 
was  noted  that  suitable  engineering  meas- 
ures can  emd  will  be  taken  to  conform  with 
State  regulations. 

Air  quality  Is  another  obvious  concern  in 
connection  with  power  plant  siting.  Fossil- 
fueled  plants  must  necessar.ly  discharge 
combustion  gases  Into  the  atmosphere.  Meth- 
ods are  available,  and  more  effective  methods 
are  being  developed,  to  remove  the  elements 
which  are  objectionable  from  these  effluent 
ga^es.  An  Important  part  of  the  study  under 
discussion  win  be  to  effect  a  proper  reconcili- 
ation between  the  plant  and  Its  environment, 
applying  suitable  corrective  mea-ures  as 
needed. 

Nuclear  plants  do  not  normally  affect  air 
quality.  However.  Atomic  Energy  Commis- 
sion criteria  for  plant  licensing  governs  the 
safe  dispersion  of  effluent  gases  and  such 
prescribed  precautions  will  necessarily  be 
given  full  weight  in  the  site  selection  process. 

SITING    ECONOMICS 

It  Is  noted  In  this  paper  that  there  Is  a 
definite  relationship  between  aesthetic  and 
environmental  demands  and  the  cost  of  elec- 
tric power  production,  and  hence  the  ulti- 


mate cost  of  electricity  to  the  consumer. 
This  Is  a  subject  deserving  special  empha- 
sis since  It  is.  In  a  sense,  the  "name  of  the 
game." 

Any  extra  measures  taken  to  avoid  In- 
fringement upon  the  environment  result 
In  extra  cost  of  the  electricity  to  be  produced. 
Fortuitous  situations  to  the  contrary  are 
rare.  It  Is  Vermont  Klectrlc  Power  Company  s 
purpose  In  Instituting  this  Investigation,  to 
deflne,  In  cooperation  with  governmental 
agencies  and  the  citizens  of  Vermont,  a 
proper  and  reasonable  balance  between  the 
4)ubllc  need  for  low  cost  electricity  and  the 
public  need  for  a  wholesome  environment. 

SXTBSEQUEKT    STEPS 

It  Is  Vermont  Electric  Power  Company's 
Intent  to  conduct  this  study  with  the  aid 
and  cooperation  of  State,  local  and  Federal 
agencies  throughout.  It  Is  also  Intended  that 
concerned  citizens'  groups  will  be  kept  in- 
formed. Upon  completion  of  Commonwealth's 
survey,  the  results  will  be  made  available  to 
these  agencies  and  the  public  with  the  hope 
of  flndlng  broad  areas  of  mutual  understand- 
ing and  agreement  with  respect  to  some  of 
the  sites. 

Further  action  toward  acquiring  sites.  In- 
vestigating them  in  detail,  and  definitively 
planning  actual  construction  may  then  be 
taken  as  the  need  develops. 

The  preliminary  site  search  and  evaluation 
to  be  made  by  Commonwealth  Associates  will 
Include  sites  already  owned.  The  merits  cf 
such  previously  Identified  sites  will  be 
weighed  In  the  balance  on  an  equal  footing 
with  any  new  sites  to  be  discovered. 

It  should  be  stressed  that  the  participants 
In  this  study  do  not  Intend  to  take  steps  to 
acquire  an  interest  in  new  properties  for  the 
siting  of  a  power  plant  until  there  has  been 
open  examination  of  the  survey  results.  If 
there  can  be  some  unanimity  of  opinion  as  a 
result  of  this  procedure.  It  Is  hoped  by  Ver- 
mont Electric  Power  Comany  and  Its  associ- 
ated utilities  that  they  will  receive  the  sup- 
port and  cooperation  of  the  citizens  of 
Vermont. 

This  study  Is  believed  to  be  the  flrst  of  its 
kind,  but  It  Is  anticipated  that  similar  efforts 
will  be  commonplace  throughout  the  nation 
m  the  years  ahead. 


EXTENSION  OP  PROGRAMS  OF  AS- 
SISTANCE POR  ELEMENTARY  AND 
SECONDARY  EDUCATION 

Mr.  MANSPIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HJR.  514. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  514)  to  extend 
programs  of  assistance  for  elementary 
and  secondary  education,  and  for  other 
purposes,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  MANSFIELD.  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Pill, 
Mr.  Yarborough,  Mr.  Randolph,  Mr. 
Williams  of  New  Jersey.  Mr.  Kennedy, 
Mr.  MoNDALE,  Mr.  Eagleton,  Mr.  Proutt, 
Mr.  jAvrrs,  Mr.  Dobonick,  Mr.  Murphy, 
and  Mr.  Schweiker  conferees  on  the 
part  of  the  Senate. 


S.  3563— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  IMPROVED  IDENTI- 
FICATION PROCEDURES  IN  CRIM- 
INAL CASES 

Mr.  HRUSKA.  Mr.  President.  I  send 
to  the  desk  a  bill  which  I  introduce  on 
behalf  of  the  Attorney  General.  I  ask 
that  the  bill  be  appropriately  referred, 
and  I  ask  unanimous  consent  that  the 
bill  and  the  letter  of  transmittal  be 
printed  following  my  remarks. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
and  the  letter  of  transmittal  will  be 
printed  in  the  Record,  in  accordance 
with  the  Senator's  request. 
(See  exhibits  1  smd  2.) 
Mr.  HRUSKA.  This  is  an  identifica- 
tions procedures  bill  similar  to  S.  2997, 
a  bill  which  I  had  the  privilege  of  co- 
sponsoring  with  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  and  the  Senator 
from  Colorado  (Mr.  Allott.' .  Hearings 
will  begin  tomorrow  on  S.  2997,  before 
the  Criminal  Laws  and  Procedures  Sub- 
committee of  the  Judiciary  Committee. 
This  administration  is  firmly  com- 
mitted to  an  all-out  and  vigorous  attack 
on  crime.  To  that  end  the  police  need 
all  reasonable  weapons  to  combat  crime, 
as  long  as  those  weapons  do  not  infringe 
upon  constitutionality  protected  rights. 
One  such  weapon  that  will  be  of  major 
as.sistance  in  crime  solution  is  the  ad- 
ministration's proposal  to  require  a  brief 
appearance,  under  court  order,  by  sus- 
pects in  criminal  cases  for  the  limited 
purpose  of  having  these  suspects  partici- 
pate in  identification  procedures  such  as 
fingerprinting. 

In  order  to  afford  the  utmoot  protec- 
tion to  those  citizens  required  to  partici- 
pate in  these  procedures,  the  bill  nar- 
rowly circumscribes  the  basis  for  issu- 
ance of  the  order,  the  conduct  of  the 
procedures,  and  the  type  of  evidence 
which  may  be  obtained  and,  in  general, 
clearly  defines  the  powers  granted  and 
the  rights  afforded.  In  so  doing,  the  bill 
strikes  the  proper  constitutional  balance 
between  the  rights  of  the  individual  and 
the  rights  of  society. 

To  date  there  is  no  statutory  or  case- 
developed  method  to  require  a  suspect 
in  a  criminal  Investigation  to  participate 
in  such  quickly  performed  identification 
procedures  as  fingerprinting,  appearing 
in  lineups,  or  executing  handwriting  ex- 
emplars, unless  there  has  first  been  an 
arrest  on  probable  cause.  It  is,  however, 
quite  apparent  that  such  authority,  even 
though  carefully  circumscribed,  would  be 
of  enormous  benefit  to  law  enforcement. 
The  procedures  that  will  be  required 
under  our  proposal  are  largely  of  proven 
reliability.  The  20th  century  has  seen  a 
wide  expansion  of  the  use  of  science  in 
crime  solution.  More  and  more  often 
police  and  other  Investigative  agencies 
call  upon  crime  laboratories  and  scien- 
tists to  examine  and  analyze  clues  and 
evidence.  Nowhere  has  the  impact  of 
science  on  crime  solution  been  greater 
than  in  the  field  of  fingerprinting.  Fin- 
gerprints are  recognized  as  the  most  re- 
liable form  of  personal  identification 
known,  and  their  use  in  this  country 
dates  from  as  early  as  1904.  This  type  of 
identification    evidence    can    be    taken 
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quickly  and  easily  and   Its  use   In   the 
Nation's  courtrooms  Ls  widespread 

Handwriting,  blood  analysis,  hair 
samples  and  the  like,  have  all  in  recent 
years  proved  to  be  reliable  methods  of 
obtaining  identification  evidence  m  crime 
solution  The  dependabUlty  of  these 
methods  of  obUinlng  evidence  is  estab- 
lished and  their  use  is  also  widespread 

The  bill  S  3563'  to  amend  title  18. 
United  States  Code,  to  provide  for  the 
issuance  to  certain  persons  of  Judicial 
orders  to  appear  for  the  purpose  of  con- 
ducting nontestlmonlal  Identification 
procedures,  and  for  other  purposes  In- 
troduced by  Mr  Hrusk.^.  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiclar>-.  and  ordered 
to  be  printed  in  the  Record,  as  follows 

EIZHIBIT  1 
S  3563 
Be  rf  rnac'.ed  by  the  Senate  and  House  of 
H^-nT0,ffita'-'  ei  nl  the  United  States  nl  Amer- 
tea  in  Cong'r'^^  assembled  That  chap'<?r  223 
of  title  18  United  States  Code.  Is  amended 
by  inserting  immediately  after  section  3502 
the  Ta.lowlnj;  r.ew  heading  and  section 

•'5  3503      NONTTSTIMONI.^L    rDENTIFICATION 

■  ai  If  .A  ;u-.c:i:  cScer  finds  en  the  basis 
of  an  fimdrtVlt  setting  forth  the  underlying 
circumstances  'hat 

■  I  1  I  there  :s  probable  cause  ti)  t)e;ieve  that 
an  offense  h.is  been  committed; 

i2i  there  are  reasonable  i?t  lund.s  n  .t 
amounting  to  probable  cause  to  arrest,  to 
suspect  that  the  persi>n  named  or  described 
in  the  .iffidavlt  crnvmltted  the  offense  nnd. 
■i3i  the  results  of  specific  nontestlTn.uiial 
Identmcatlon  p.-.xedureo  wiT.  be  of  material 
aid  '.n  determining  whether  the  person  n.imed 
in  the  affidavit  committed  'he  ofTense 
the  judicial  ofBcer  shall  issue  an  order  re- 
quiring the  person  named  in  the  allldavU  to 
appear  at  a  designated  time  and  place  for 
nontesilmonu;  identlflcation  At  the  request 
oT  the  person  named  In  the  afnda\-;t  the 
Judicial  officer  shall  modify  the  order  with 
respect  to  time  and  place  of  appearance 
whenever  '.'  .ippears  reasonable  under  the 
circumstances  to  do  so 

••(bi  If  It  appears  from  the  affidavit  that  a 
person  named  or  described  in  the  affidavit 
may.  upon  service  of  the  order  to  appear, 
either  flee  or  alter  or  destroy  the  nontestl- 
monlal evidence  ordered,  the  Judicial  officer 
may  direct  a  marahal  or  other  federal  law 
enforcement  officer  to  bring  the  person  before 
the  Judicial  officer  Such  Judicial  officer  shall 
then  direct  that  the  designated  nontestl- 
moolal  Identlflcation  procedures  be  con- 
ducted expeditiously  After  such  identifica- 
tion procedures  have  been  completed  the 
person  shall  be  released  or  charged  with  an 
otTense 

"I CI  Any  person  who  falls  without  ade- 
quate excuse  to  obey  an  order  to  appear 
served  upon  him  pursuant  to  this  section 
may  t)e  held  m  contempt  of  the  court  which 
Issued  the  order 

"tdi  An  order  to  appear  pursuant  to  this 
section  may  be  servd  by  a  United  States  mar- 
shal or  by  any  other  officer  authorized  by  law 
to  execute  a  warrant  The  order  shall  be 
served  upon  the  person  named  in  t.'ie  affi- 
davit by  delivery  of  a  copy  to  him  personally 
Service  may  be  had  at  any  place  within  the 
JurlsdicMon  of  the  United  States 

"(e)  An  order  to  appear  shall  be  signed 
t>y  the  Judicial  officer  and  shall  state— 

"  ( 1 )  that  the  preaence  of  the  person  named 
In  the  affldATlt  la  required  for  the  purpose  of 
permitting  nontaatlmonlal  Identlflcation 
procedures  in  ordar  to  aid  In  the  Investlga- 
ti£n  of  the  offense  specified  therein. 


••(2)  the  time  and  place  of  the  required 
appearance: 

■•i3)  the  nontestlmonlal  Identification  pro- 
cedures to  be  conducted  and  the  approxi- 
mate length  of  time  such  procedures  will 
require; 

(4i  the  grounds  t«5  suspect  that  the  per- 
son named  In  the  affidavit  commuted  the 
offense  specified  therein; 

■■(5)  that  the  person  will  be  under  no  legal 
obligation  to  submit  to  any  Interrogation  or 
to  make  any  statement  during  the  period  of 
his  appearance  except  for  that  required  for 
voice  Identification; 

(8)  that  the  person  may  request  the  Judi- 
cial officer  to  make  a  reasonable  modification 
of  the  order  with  respect  to  time  and  place 
of  appearance,  including  a  request  to  have 
any  nontestlmonlal  identification  procedure 
other  than  a  lineup  conducted  at  his  place 
of  residence;  and 

•  I  7)  that  the  person,  If  he  falls  to  appear, 
may  be  held  In  contempt  of  court. 

"(f)  NontesUmonlal  identification  proce- 
d\;r.'3  r.-..iy  be  -  i:iduit.ed  by  any  Federal  In- 
vestigative agent  or  law  enforcement  officer 
or  other  person  designated  by  the  Judicial 
'fflcer  Blo«xl  tests  shiiU  be  c»induote<l  under 
medical  supervision,  and  the  Judicial  officer 
may  require  medical  sup>ervlsion  for  any 
•  I'her  test  ordered  pursuant  to  this  section 
when  he  deems  such  supervision  necessary 
No  per8'->n  wh')  appeiirs  under  an  order  of 
appeirance  Issued  pursuant  to  this  section 
shall  be  detained  longer  than  Is  reasonably 
necessary  to  conduct  the  specified  nontestl- 
monlal Identlflcatlun  procedures  unless  he 
Is  arrested  for  an  offense 

(gl  Within  forty-flve  days  after  the  non- 
testlmonlal Identlflcatlun  pnx-edure  a  re- 
turn shall  be  made  to  the  court  from  which 
the  order  issued  setting  f<irth  an  inventory 
of  the  products  of  the  nontestlmonlal  Iden'l- 
ficatlon  procedures  oht.ilned  from  the  per- 
son named  in  the  affidavit  If.  at  the  time  of 
such  return,  prob.ible  c. iu.se  does  not  exist 
to  believe  that  such  pers<jn  has  committed 
the  offense  named  In  the  affidavit  or  any 
other  offense,  the  person  named  In  the  af- 
fldavit  shall  be  entitled  to  move  that  the 
court  Issue  an  order  directing  that  the  prod- 
ucts of  the  nontestlmonlal  Identification 
procedures,  and  all  copies  thereof,  be  de- 
stroyed Such  motion  shall  except  for  good 
cause  shown   be  granted  by  the  court 

"I  hi  An  order  may  ivsue  under  this  sec- 
tion only  for  an  offense  as  defined  by  any 
Act  of  Congress  or  triable  In  any  court  es- 
tablished by  .\cl  of  Congress  and  which  is 
punishable  by  imprlonment  for  more  than 
one  year 

■  1 1 1  As  used  in  this  section — 
•ill  the  term  nontestlmonlal  identifica- 
tion' includes  identification  by  fingerprints 
palm  prints,  footprints,  measurements,  blood 
specimens,  urine  specimens,  saliva  samples, 
hair  samples,  handwriting  exemplars,  voice 
samples,  photographs  and  lineups; 

■•|2i  the  term  Judicial  officer'  means  any 
Justice  or  Judge  of  the  United  States,  any 
United  States  commissioner  or  United  States 
magistrate  and  any  Judge  of  a  court  of  the 
District  of  Columbia" 

Sec  2  The  analysis  of  chapter  223  of  title 
18  13  amended  bv  adding  after  the  Item  re- 
lating to  section  3502  the  following: 

5  3503.  Nontestlmonlal    Identification  ■ 

SEVFSABILITT 

Src  3  If  a  provision  of  this  Act  Is  held  In- 
valid, the  holding  shall  not  affect  the  validity 
of  provisions  which  are  severable  If  a  pro- 
vision of  this  Act  Is  held  Invalid  In  one  or 
more  of  Its  applications,  the  holding  shall 
not  affect  any  other  application  of  the 
provision 

The  letter,  presented  by  Mr  Hruska.  is 
as  follows ; 


ExHiBrr  2 
OrriCB  or  th«  Attorney  GENtaAt. 

Wtuhinffton,  D.C. 
The  Vice  President, 
V  S   Senate, 
Wa.ihtngton,  DC. 

Dear  Mr  Vice  ParsmENT  Enclosed  for 
your  consideration  and  appropriate  reference 
Is  a  legislative  proposal  to  amend  title  18. 
United  States  Code,  to  authorize  courts  to 
Issue  orders  requiring  the  appearance  of  cer- 
tain jjersons  for  the  purpose  of  having  these 
persons  participate  in  nontestlmonlal  identi- 
fication procedures. 

Under  present  law  no  statutory  method 
exists  to  require  suspects  in  criminal  cases 
to  assist  In  such  quickly  performed  Identi- 
fication procedures  as  fingerprinting,  appear- 
ing in  line-ups  or  executing  handwriting 
exemplars  unless  they  have  first  been  arrested 
on  probable  cause  Often,  however,  without 
such  Identification  probable  cause  to  Justify 
an  arrest  will  be  lacking  Similarly,  the  per- 
son will  remain  a  suspect  even  though  such 
procedures  can  be  of  great  assistance  In  law 
enforcement  and  in  crime  solution. 

Under  the  attached  proposal  a  Judicial  offi- 
cer will  be  authorized  to  Issue  an  order  re- 
quiring a  person  to  submit  to  nontestlmonlal 
Identification  procedures  The  order  must  be 
baaed  on  an  affidavit  which  sets  out  probable 
cause  to  believe  an  offense  has  been  com- 
mitted th.^t  there  pre  reasonable  grounds 
to  suspect  that  the  person  named  com- 
mitted the  offense  even  though  probable 
cause  to  arrest  Is  lacking  and  that  specified 
nontestlmonlal  Identification  procedures 
would  be  of  material  aid  in  determining 
whether  the  person  named  In  the  affidavit 
committed  the  offense  The  court  order 
would  then  Issue  requiring  the  person  to 
appear  at  a  reasonable  time  and  place  to  un- 
dergo the  specified  Identification  procedures. 
The  proposal  contemplatee  that  the  full 
range  of  reasonable  idenuflcatlon  procedures 
that  can  be  designated  nontestlmonlal  and 
are  not  violative  of  the  Fifth  Amendment 
right  against  self-incrimination  may  be  re- 
quired under  an  order  to  appear  Thus,  non- 
lestlmorUal  identification  Is  defined  to  In- 
clude fingerprints,  handwriting  exemplars, 
blood  tests,  photographs,  line-ups  and  the 
Uke 

Care  Is  taken  to  protect  the  rights  and 
convenience  of  the  person  required  to  partic- 
ipate In  indentlflcatlon  procedures.  Thus, 
he  Is  given  the  right  to  have  the  court  di- 
rect that  the  producu  of  his  appearance  be 
destroyed  If  they  fail  to  provide  probable 
cause  to  arre«t  him  and  to  request  the  court 
for  reasonable  changes  In  the  time  and  place 
of  his  appearance,  including  the  right  to  aak 
that  the  procedures  take  place,  where  pos- 
sible, at  his  place  of  residence 

Legislation  similar  tt)  the  enclosed.  S.  2997. 
IS  presently  pending  with  the  Subcommittee 
on  Criminal  Laws  and  Procedures  of  the 
Judiciary  Committee  While  I  support  the 
objectives  of  S  2997  I  believe  that  the  legis- 
lation now  being  projxjsed  would  provide  a 
more  effective  tool  for  the  Investigation  of 
criminal  activity  and  the  apprehension  of 
criminals  than  would  S.  2997.  I  urge  early 
consideration  and  adoption  of  this  proposed 
legislation 

The    Bureau    of    the    Budget    has    advised 
that   enactment  of  this  legislation  Is  in  ac- 
cord  with   the   Program   of   the   President. 
Sincerely. 


Attorney  General. 


S  3564— INTRODUCTION  OF  A  BILL 
TO  AMEND  THE  YOUTH  CORREC- 
TIONS ACT 

Mr  HRUSKA  Mr  President,  I  send  to 
the  desk  a  bill  which  seeks  to  amend  the 
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Youth  Corrections  Act  by  authorizing 
the  use  of  examiners  to  conduct  Inter- 
views of  youthful  offenders  who  have 
been  committed  to  Federal  institutions. 
It  is  introduced  at  the  request  of  the 
Attorney  General. 

I  ask  unanimous  consent  that  the  At- 
torney General's  letter  of  transmittal  and 
the  text  of  the  bill  be  printed  at  the 
conclusion  of  my  remarks,  and  that  the 
bill  be  appropriately  referred. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
and  the  letter  of  transmittal  will  be 
printed  in  the  Record,  in  accordance 
with  the  Senator's  request. 
(See  exhibits  1  and  2.) 
Mr.  HRUSKA.  The  Youth  Corrections 
Act  provided  for  the  establishment  of  a 
special  division  of  the  Board  of  Parole  to 
deal  with  problems  peculiar  to  youthful 
offenders.  This  Youth  Corrections  Divi- 
sion, composed  of  members  of  the  Board 
of  Parole,  makes  recommendations  con- 
cerning the  treatment  and  corrections 
policies  for  committed  young  offenders; 
it  orders  the  release  of  offenders  on  pa- 
role; it  orders  the  return  to  custody  of 
offenders  when  appropriate:  and  it  or- 
ders the  unconditional  release  of  those 
who  have  successfully  completed  1  year 
on  parole. 

In  addition  to  the  foregoing,  the 
Youth  Corrections  Act  provides  that  the 
members  of  the  Division  will  conduct  in- 
terviews of  yoimg  offenders  after  initial 
commitment  and  upon  return  to  custody. 
The  Division  is  located  in  Washington, 
DC,  and  is  therefore  unavailable  to  con- 
duct these  interviews  in  many  cases 
until  long  after  a  particular  offender  has 
been  taken  into  custody.  Examiners  have 
been  used  to  conduct  these  interviews, 
as  they  do  for  adult  offenders,  but  only 
when  the  young  offender  waives  his  right 
to  be  interviewed  by  a  member.  If,  how- 
ever, the  young  offender  refuses  to  sign 
a  waiver,  the  interview  must  wait  until 
member  of  the  Division  is  available.  This 
often  results  in  substantial  delays,  which 
may  minimize  the  value  of  these  inter- 
views. 

The  tunendment  which  I  offer  wotild 
merely  authorize  the  Division  to  desig- 
nate examiners  to  conduct  those  inter- 
views in  the  same  manner  as  they  do 
with  adult  offenders  while  the  Division 
members  remain  in  Washington  to  con- 
fer and  make  final  decisions  based  on 
the  information  provided  by  the  examin- 
ers. 

This  amendment  was  recommended  by 
the  Task  Force  on  Corrections  of  the 
President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice,  and 
Is  designed  to  make  the  operation  of  the 
Board  of  Parole  and  the  Youth  Correc- 
tions Division  much  more  effective  and 
efBcient. 

The  bill  'S.  3564)  to  amend  the  Fed- 
eral Youth  Corrections  Act.  18  UJS.C. 
5005  et  seq.,  to  permit  examiners  to  con- 
duct interviews  with  youth  offenders.  In- 
troduced by  Mr.  Hruska,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 


Exhibit  1 
S.  3564 

Be  it  enacted  by  the  Senate  and  House 
of  RepreaentaHves  of  the  United  States  of  J 
America  in  Congress  assemhled.  That  sec- if 
tlon  6014  of  title  18,  United  States  Code.  Is 
amended  by  Inserting  ",  or  an  Elxamlner  des- 
ignated by  the  Division."  after  the  words  "of 
the  Division". 

S«c.  2.  Section  6020  of  title  18.  United 
States  Code.  Is  amended  by  deleting  the 
words  "or  a  member  thereof"  and  Inserting 
In  lieu  thereof  ",  a  member  thereof,  or  an 
Examiner  designated  by  the  Division". 

The  letter,  presented  by  Mr.  Hruska. 

is  as  follows : 

Exhibit  2 

OiTiCK  OP  THE  Attorney  General, 

Washington,  D.C. 
The  Vice  President, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Vice  PREsmENT:  Enclosed  for 
your  consideration  and  appropriate  reference 
Is  a  legislative  proposal  to  amend  the  Federal 
Youth  Correction  Division  within  the  Board 
to  permit  Examiners  to  Interview  youth 
offenders. 

The  Youth  Corrections  Act  provides  for  a 
Youth  Correction  Division  within  the  Board 
of  Parole.  That  Division,  composed  of  mem- 
bers of  the  Board  of  Parole  as  designated  by 
the  Attorney  Oener&l,  makes  recommenda- 
tions concerning  the  treatment  and  correc- 
tion policies  for  committed  youth  offenders, 
orders  the  release  of  offenders  on  parole,  the 
return  to  custody  for  ftirther  treatment  of 
those  who  do  not  succeed  when  conditionally 
released,  and  the  unconditional  release  of 
those  who  are  successful  for  at  least  one  year 
on  parole. 

Another  function  of  the  Division  Is  to  In- 
terview youth  offenders  after  Initial  com- 
mitment and  upon  return  to  custody.  Sec- 
tions 5014  and  5020  of  title  18,  United  States 
Code,  provide  for  members  of  the  Division  to 
conduct  these  Interviews.  This  proposal 
would  permit  the  Division  to  designate  Ex- 
aminers to  perform  this  function. 

Presently,  Examiners  are  used  by  the  Board 
of  Parole  for  interviews  with  adult  offenders. 
However,  since  the  Youth  Corrections  Act 
provides  for  Division  members  to  Interview 
youth  offenders.  It  Is  necessary  to  obtain  a 
waiver  for  an  offender  if  an  Examiner  is  to 
Interview  him.  If  a  youth  offender  does  not 
consent  to  a  waiver,  his  interview  must  be 
delayed  until  a  Division  member  can  visit  the 
Institution  where  he  Is  confined.  This  results 
In  even  greater  delays  when  the  youth  of- 
fenders Involved  are  confined  In  adult-type 
Institutions. 

The  Board  of  Parole  would  like  to  Institute 
a  new  program  with  Examiners  conducting  a 
majority  of  the  interviews  with  youth  offen- 
ders as  weU  as  adult  offenders  while  Board 
members  remain  In  Washington  to  confer 
and  make  final  decisions  based  on  the  Infor- 
mation provided  by  the  Examiners.  This  pro- 
gram, which  would  be  greatly  facilitated  by 
the  enactment  of  this  proposal,  will  make 
the  operation  of  the  Board  and  the  Youth 
Dl 'Vision  much  more  effective  and  efficient. 

The  Task  Force  on  Corrections  of  the 
President's  Commission  on  Law  Enforcement 
and  Administration  of  Justice  recommended 
the  use  of  Examiners  along  the  Unes  pro- 
posed here. 

The  Department  of  Justice  iirges  the  early 
Introduction  and  prompt  enactment  of  this 
measure. 

The  Bureau  of  the  Budget  has  advised  that 
the  submission  of  this  recommendation  Is 
consistent  with  the  Administration's 
objectives. 

Sincerely, 


THE  EXPERIENCE  OP  ILLINOIS 
UNDER  THE  FEDERAL  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OP  1968 


Attorney  General. 


Mr.  PERCY.  Mr.  President,  too  fre- 
quently when  we  pass  laws  we  fail  to 
follow  up  to  see  what  effect  they  have 
had.  I  am  very  pleased  this  morning  to 
have  the  opportunity  to  report  that  the 
experience  of  Illinois  to  date  under  the 
Federal  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  has  been  very  suc- 
cessful and  very  encouraging.  As  a  mat- 
ter of  fact,  it  is  my  understanding  that 
Illinois  has  made  the  strongest  financial 
commitment  of  any  of  the  50  States 
under  the  provisions  of  this  act. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
report  made  by  the  Governor  of  the  State 
of  Illinois,  Richard  B.  Ogilvie,  before  the 
Judiciary  Subcommittee  of  the  House  of 
Representatives  on  February  19,  as  to 
his  impressions  of  the  impact  of  the  law 
and  how  it  should  be  administered  in 
the  future. 

There  being  no  objection  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  or  Gov.  Richard  B.  Oon-viB 

Chairman  Celler  and  members  of  this  sub- 
committee: I  greatly  appreciate  this  oppor- 
tunity to  testify  before  your  dlstlngtilshed 
subcommittee  today.  My  testimony  Is  being 
offered  both  from  the  vantage  point  of  my 
role  as  governor  of  Illinois,  and  also  as  a 
representotlve  of  the  National  GovemorB' 
Conference. 

First,  I  am  here  to  report  the  experience  of 
nunols  under  the  Federal  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

Second,  I  appear  In  support  of  this  act, 
and  m  opposition  to  HJl.  16676,  the  amenda- 
tory features  of  which  would.  In  my  Judg- 
ment, seriously  hamper  the  progressive  efforts 
under   way   In   Illinois   and   In   many   other 

Under  the  federal  act.  you  have  looked  to 
the  states  for  planning  leadership  in 
strengthening  our  system  of  criminal  Jus- 
tice. I  feel  that  this  Is  most  appropriate,  since 
the  formation  and  administration  of  the  or- 
ganic criminal  law  is  constitutionally  the 
responslbUlty  of  the  states.  In  Illinois,  we 
have  taken  this  responslblUty  seriously. 

During  the  past  decade,  nilnols  has  made 
major  strides  In  strengthening  our  system  of 
criminal  Justice. 

A  new  criminal  code  was  adopted  In  1961, 
and  has  served  as  a  model  to  other  states.  In 
1963,  Illinois  reorganized  Its  basic  laws  of 
criminal  procedure,  and  In  1965,  a  Juvenile 
court  reform  program  was  adopted. 

During  the  past  year,  a  strong  legislative 
program  was  enacted  which  has  several  key 
features:  All  correctional  work  for  youths 
and  for  adults  was  consolidated  In  a  single 
state  department  separate  from  our  law  en- 
forcement agencies.  For  the  first  time,  Illi- 
nois was  given  a  fulltime,  professional  Parole 
and  Pardon  Board.  We  have  also  created  a 
statewide  Illinois  Bureau  of  Investigation  on 
the  model  of  the  FBI  to  consolidate  and  ex- 
pand our  efforts  against  organized  crime  and 
the  traffic  In  drugs. 

These  actions  reinforce  the  state's  prjuary 
role,  but  we  also  recognize  that  the  front  line 
In  the  fight  against  crime  Is  at  the  local  level. 

In  Illinois,  local  enforcement  Is  divided 
between  sheriffs  in  102  counties,  and  police 
departments  In  nearly  800  municipalities. 
Clearly,  such  a  number  of  operating  units  re- 
quire a  high  degree  of  coordination,  coopera- 
tion, and  new  financial  support. 
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Tlie  federal  act  of  1968  was  a  major  tint 
glep  l:i  meeting  thes-e  needs  Mv  flr<.i  execu- 
U.e  rder  upon  taking  uffl-c  13  m^intris  ago 
established  ihe  Illinois  Law  Enforcement 
Cvinurisslon  -la  'he  '>(Tich<'.  state  agency  re- 
qii  red  bv  the  ldO«  act 

The  commission  Includes  32  members  rep- 
resenting ever>'  facet  of  the  states  svstem  "1 
crimlndi  justice  Major  emphasis  h^s  been 
placed  on  non-poliUcal  or  bl-parUaan  repre- 
sentauon  from  concentrated  urban  areaa, 
from  the  *reaa  of  high  crime  incidents,  and 
from  minority  groups  Under  the  comiulsalon 
are  3«i  regional  planning  un:i8  through  which 
the  greatest  allocation  of  planning  funds. 
$ai2.000.  has  gone  to  the  C;tv  -f  Clilcigr 

Action  funds  have  be«n  allocated  chiefly 
en  trie  cr-.tersi  it  or!me  ra'p«  s»ipplemen'*l 
emphasis  haa  be«n  gl'.en  to  such  other  factors 
as  population  density  the  incidence  of  civil 
disorders  or  of  orgam-ted  crime  activities,  the 
}•ro^reM  made  lijcally  under  pt^evlous  grante. 
and  Ix-al  conditions  requiring  special  at- 
tention 

T^o  facts  abiiut  the  i;:;n'iL-  Law  Enforce- 
ment CommlsBlon  deserve  your  attention 
First,  we  have  consistently  eiceeded  the  re- 
quirements of  the  federal  act  L*st  ye*r  60 
per  cent  of  the  planning  funds  went  to  local 
^overnment.^  'h  Uih  only  a  level  of  40  per 
ce:it  was  required  In  the  allocauon  of  action 
funds,  where  there  Is  a  requirement  that  75 
per  -ent  of  the  moneys  go  to  local  agencies, 
we  have  reached  a  level  of  86  per  cent  during 
the  past  year  and  erpect  to  continue  this 
record  of  performaxice  during   1970 

The  second  significant  fact  about  our  pro- 
gram is  that  Illinois,  to  my  knowledge,  has 
made  the  strongest  financial  comnU'.nient  of 
anv  of  the  50  states 

To  meet  the  matching  requirements  of  the 
federal  act.  the  state  appropriated  »3;B3.800 
for  nscal  1970  But  to  this  flgtire  we  added 
a  total  of  »5  million  for  sUte^lde  programs 
to  supplement  our  comprehensive  state  plan 
The  program  of  Illinois,  to  a  marked  de- 
gree, augments  and  strengthens  the  bl>-Kk- 
grant  concept  embodied  in  the  federal  act 
In  special  clrcunastances  we  have  been  able 
to  supplement  the  financial  resources  of  local 
gove.-ninents  which  are  unable  to  develop 
their  3wn  matching  funds  For  example  In 
the  economlcAlly  depressed  City  of  Cairo, 
the  commlaslon  awarded  125.000  In  state 
money  for  a  police-community  relation*  pro- 
gram Without  thU  direct  state  asslataivce. 
the  plan  would  have  gone  unfunded.  It 
would  have  gone  nowhere 

A  broad  program  called  Action  Now"  is 
well  under  way  in  nilnola  And  the  state  has 
aMumed  the  entire  local  share  of  thla  •! 
nillllon  special  antl-crlme  program  lUlnoia 
has  earmarked  $732,000  in  state  funds  to  the 
pn.igram.  and  has  already  committed  nearly 
$300,000  for  three  phases  of  "Action  Now.  ' 
namfiely.  community  relation*,  police  man- 
agement, and  education  and  training  In 
criminal  Justice 

Otir  own  block-grant  program,  which  Ifl 
thoroughly  consistent  with  the  principles 
embodied  in  the  federal  act  of  1968.  Is  but 
one  aspect  of  the  commitment  of  Illinois  to 
the  broader  principle  of  revenue  sharing  with 
local  governmenta. 

Illinois  last  year  enacted  the  first  income 
tax  law  in  Its  history   An  integral  feature  of 
the  act  Is  the  direct  payment  of  one-twelfth 
of  state   income  tax  revenues   to  cities  and 
counties   on    a    per-caplta.    no-strlngs    basis 
Concurrent   with    this   action,   the  state   in- 
creaae<l  the  local  share  of  the  state  sales  tax 
from  three-quarters  of  a  cent  to  a  full  cent 
Thus  I  think  it   Ls  apparent  that  Illinois 
can  make  a  strong  case  before  this  subcom- 
mittee In  support  of  the  preaent  federal  act 
Our  experience  has  been   highly  rewarding, 
and  It  has  produced  many  additional  benefits 
t«  all  concerned  with  the  problems  of  crime 
i-ln  our  state 

For   the    first    time    for   example,    all   ele- 


ment* of  the  criminal  JusUce  system  are 
meeting  on  a  regular  basis  to  exchange  views 
They  are  participating  directly  in  the  de- 
velopment of  a  comprehensive  and  unified 
effort  Through  this  process,  we  have  been 
able  to  open  lines  of  communications  be- 
tween agencies  which  have  In  the  past  Jeal- 
ously guarded  their  specific  areas  of  respon- 
ilblilty  We  have  beg\in  to  inventory  our 
criminal  Justice  problems  and  our  resources 
so  that  we  can  rationally  allocate  our  re- 
sources to  matters  which  cut  across  Juris- 
dictional lines  Major  progress  has  been  made 
111  the  slaiid-irdlzatlon  of  statistics,  emer- 
gency radio  frequencies,  computer  tech- 
niques, and  Information  retrieval 

In  view  of  the  record  of  pri:«gress  in  Illinois, 
therefore.  I  must  oppose  H  R     154376 

It  would  first  of  all  take  from  the  states 
much  of  the  means  by  which  they  can  dis- 
charge their  primary  rey[x>nslbillty  for  crea- 
ing  and  administering  the  criminal  laws  It 
would  diminish  the  degree  of  account.iblllty 
which  should  t>e  demanded  of  the  states 

As  proposed  to  you  the  amendment  would, 
in  effect,  set  up  another  co-equal  level  of 
resptihslblUty  which  conceivably  could  work 
at  cross- purposes  with  state  efforts. 

It  would  deny  u>  communities  8<ime  of  the 
expert  assistance  now  available  In  Illinois 
through  the  professional  staff  of  our  Law 
Enforcement  Commission  It  would  create 
twin  paths  for  fund  applications,  and  would 
further  confvise  local  officials  In  their  efforts 
to  meet  federal  requirements 

The  strong  statewide  program  in  Illinois 
is  rooted  in  a  high  degree  of  local  autonomy 
coupled  with  effective  statewide  planning  and 
assistance  Our  entire  program  is  oriented  In 
community  action  under  local  control  And  I 
would  be  less  than  candid  with  >ou  If  I  did 
not  say  today  that  we  have  created  a  work- 
able system,  a  system  that  enjoys  a  high 
degree  of  support,  a  system  that  is  getting 
the  Job  done  with  a  minimum  of  friction 
between  state  and  local  government* 

We  have  taken  the  hand  you  extended  to 
us  in  196B  and  we  have  In  turn  extended  our 
hand  and  our  own  funds  to  our  communities 
Crime  in  our  society  Is  one  of  the  most 
deadly  challenges  before  us  I  would  urge 
that  you  strengthen  rather  than  weaken 
the  effectiveness  of  our  re«f>onse 

The  role  of  the  states  Is  pivotal  In  the 
battle  agalns'  crime  And  I  am  hopeful  that 
the  record  of  IlllnoLs  will  lead  you  to  reject 
the  amendment  before  you 


THE  TRAGEDY  OF  WAR 


Mr  PERCY  Mr.  President,  I  was  on  a 
plane  last  Friday  and  met  there  a  young 
Kokomo.  Ind  ,  man  who  had  returned 
from  Vietnam  and  was  being  treated  at 
Walter  Reed  Hospital  The  young  man 
was  missing  both  his  legs,  one  arm.  and 
one  eye  It  was.  once  again,  a  grim  re- 
minder that  the  tragic  war  in  Vietnam 
contmues,  taking  its  toll  day  in  and  day 
out  It  was  a  reminder  of  the  many  other 
young  men  I  had  seen  in  hospitals  in 
Vietnam  and  in  Japan,  in  my  own  State, 
and  the  65  injured  men  from  Vietnam 
with  whom  I  flew  beck  to  this  country 
In  a  hospital  plane  last  year 

Although  the  war  in  Vietnam  is  not 
as  much  in  the  front  pages  of  the  news- 
papers these  days  and  is  not  as  heavily 
accounted  for  in  the  mail  we  receive,  still 
I  think  we  must  never  stop  reflecting  on 
the  nature  of  this  war  We  must  never 
forget  that  it  is  continuing  and  that  we 
must  persist  in  our  efforts  to  end  it  at 
the  earliest  possible  time 

It  is  for  this  reason  that  I  wish  to 
commend  the  administration  for  its  pos- 


itive effort  in  deescalating  the  war  Cer- 
tamly.  it  has  made  clear  its  Intention 
to  turn  this  war  over  to  the  Vietnamese 
government  and  people  and  to  deescalate 
steadily  and  in  an  irreversible  fashion 
our  involvement  in  the  war. 

As  a  grim  reminder  to  my  colleague.s 
in  the  Congress,  I  ask  unanimous  con.-ent 
to  have  prmtcd  in  the  REcoRn  following 
my  lemarks  an  article  written  by  James 
P  Sterba,  of  the  New  York  Times,  which 
appeared  in  the  San  Francisco  Chron- 
icle on  February  13,  sent  to  me  by  a 
Manne  Corps  veteran  who  served  in  the 
front  ranks  in  Vietnam  He  stepped  on 
a  land  mine  at  Christmastime  and  is  now 
back  in  this  country  He  testifies  to  the 
fact  that  this  article  accurately  and  fac- 
tually portrays  the  grim  realities  of  the 
war  continuing  in  Vietnam,  a  war  that 
the  Nixon  administration  is  hoping  to 
end  at  the  earliest  possible  time  I  trust 
that  oui  rate  uf  drawdown  of  US  forces 
can  be  accelerated  and  steadily  imple- 
mented. 

There  bemg  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Record, 
as  follows : 

The  GI  In  Vittnam— A  Rzpobt  on  His  Wab 
(By  James  P  Sterba) 
Saigon  —  When  we  were  fighting  up  north, 
we  got  ambushed  by  a  whole  battalion  of 
NV.\  I  the  North  Vietnamese  army)  and  there 
was  so  much  stuff  flying  you  couldn't  tell 
If  you  killed  anyone  or  not  But  another  time. 
I  was  on  a  patrol  with  a  buddy  and  we 
stopped  at  this  fork  In  the  trail  and  we 
started  smoking  cigarettes  and  Joking,  and 
two  gooks  walked  right  down  the  trail  at  us. 
It  was  like  time  stood  still.  We  looked  at 
them   and   they   looked   at  ua  and  then   we 

blew  their away. 

"You  walk  up  and  see  them  dead,  that 
vou  Just  killed  them,  and  you  say.  Goddamn, 
i  Just  killed  that  nmn  '  But  then  you  think. 
■Well.  Jesus  Christ,'  and  you  look  at  his 
gun  and  you  know  he'd  have  done  the  same 
thing  to  you  If  he'd  had  a  chance.  Before  I 
came  over  here.  I  thought  to  myself,  'Damn, 
could  I  kill  a  man?'  Well,  you  learn  fast 
In  Vietnam   ' 

Specialist  4  Herbert  McHenry.  21  years  old. 
from  Akron,  Ohio — a  grunt  (Grunt  GI  slang 
for  a  front-line  soldier,  army  or  marine  > 

If  you  hung  around  enough  at  the  muddy 
flrebases  and  in  the  Jungles  with  the  kids 
who  pulled  the  triggers  for  the  old  men  who 
rsm  this  war  in  1969.  you  sometimes  got  the 
feeling  between  the  hours  of  boredom  and  the 
seconds  of  terror  and  the  dally  entrances  by 
Jet  and  nightly  exits  by  aluminum  box,  that 
the  kids  could  work  things  out  with  the  kids 
on  the  other  side 

That  If  the  wires  from  the  Pentagon  to  the 
South  Vietnam  command  nerve  centers  and 
from  Hanoi  to  the  Cambodian  caves  had  all 
of  a  sudden  fallen  still,  the  kids  sent  here  to 
kill  each  other  might  have  all  stood  up  in 
the  sun,  dropped  their  guns  and  started  pick- 
ing flowers. 

Of  course  that  didn't  happen  In  1969.  or  in 
the  opening  days  of  1970,  and  it  would  un- 
doubtedly never  happen  In  a  modem  war. 
But  in  1969.  Vietnam  seemed  like  that  kind 
of  a  war  It  was  not  a  war  of  national  hate, 
but  a  haled,  dreary  struggle 

All  the  early  Idealism  was  gone.  Its  flick- 
ering lights  were  snuffed  on  June  8.  when 
President  Nixon  announced  withdrawal  in  a 
statement  at  Midway  that  must  stlclc  in  the 
minds  of  every  mother  and  father  whose  son 
has  since  left  home  for  his  year  of  war 

The  touted  air  cavalries  had  gotten  their 
big  headlines  years  ago.  swarming  like  locust* 
up  the  An  Lao  the  L^  Drang  and  a  hundred 
other  valleys    The   marines   had   m.ide   their 
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amphibious  assaults  and   had  fougbt  their 
Khe  Sans. 

The  airborne  paratroopera  had  alreaay 
saved  both  Hamburger  HUl  and  the  Ameri- 
can Embaeay.  and  the  thought  of  saving  them 
again  was  somewhat  dlatasteful.  The  big 
medala  had  been  distributed  too  often  al- 
ready and  nol>ody  came  to  the  cerenK>nlM 
any  more  to  take  pictures. 

Njw.  the  tactical  operations  centers  and 
headquarters  were  air  conditioned  and  com- 
puterized and  filled  with  middle-aged  career 
men  who  occasionally  caught  oold*  and  wrote 
memos  suggesting  the  cooling  systems  be 
turned  down. 

The  sergeants  pushing  booae  at  base  bar» 
were  making  more  money  than  the  American 
fcCenerals  pushing  the  war — but  less  money 
than  some  South  Vietnamese  general*  push- 
ing anjthlng  they  could  get  their  hands  on. 
The  war  was  stlU  coetlng  more  than  WOO 
a  second  University  extension  courses  were 
being  taught  In  classroom*  on  huge,  paved 
and  sometimes  lawned  rear  baaee,  where  old 
sergeants  were  getting  tougher  and  tougher 
about  unshlned  boots. 

At  these  big  bases.  Jogging  wa«  on  the  In- 
cre««e,  along  with  sunbathing  and  Softball 
tournament*.  At  Tan  Son  Nhut  in  November. 
the  Army  announced  the  formation  of 
•Armed  Forces  Theater  Vietnam,  a  -touring 
niiUtarv  production  group"  that  kicked  off 
the  1969-70  theatrical  season  with  "You're  a 
Good  Man.  Charlie  Brown  " 

Worlds  away  from  all  thla.  however,  amid 
the  mud  and  the  dust  and  the  moequltoes 
and  the  blood  and  the  dead  and  the  dying, 
the  Grunts — It  was  a  proud  name  they  had 
chosen  (from  the  grunting  sounds  made  by 
f  joi  soldiers  under  heavy  fleld  pack*) — ^were 
still  getting  their  arms  and  their  legs  blown 
otf 

But  In  1969  they  were  not  the  same  Orunta 
as  before — the  ones  who  filled  the  all-volun- 
^  teer  uniu  a  couple  of  yea«  ago,  not  the 
3  gung-ho  enlistees  and  toughened  three-war 
X  sergeants  whom  Information  oflScers  cited  In 
1966  as  evidence  of  the  professlonallam  of  the 
American  mUttary  machine.  These  Grunts  did 
not  come  from  the  ranlts  of  the  post-World 
War  n  silent,  or  Jack  Kerouac's  PUtlee.  or  the 
concerned  early  Sixties,  or  even  the  com- 
mitted mld-Slrtlee. 

No,  these  Grunt*  were  somehow  unlike 
those  others.  These  Grunts  were  the  class  of 
1988 — ^they  had  come  out  of  that  America 
some  of  their  commanders  had  seen  only  from 
the  windows  of  the  Penta(on.  They  were 
graduates  of  an  American  nightmare  In  1968 
that  stemmed  mostly  from  the  war  they  had 
now  come  to  fight — the  year  of  rlote  and 
dissension,  of  assassination*  and  Chicago,  the 
year  Amertoa's  ulcer  burst. 

What  many  of  them  dldnt  know  was  -what 
the  Army  would  do  with  them  as  draftees. 
It  would  nxake  most  of  them  Grunt*.  And 
the  arithmetic  was  there  on  what  happened 
to  Grunts  as  they  entered  basic  training: 
15.000  dead  and  46.000  wounded  in  1068.  The 
dead  and  wounded  were  not  file  clorks  or 
grease  monkeys  or  radio  repairmen.  The  dead 
and  wounded  were  Grunts,  overwhelmingly. 
The  members  of  the  class  of  1968  went 
through  advanced  Infantry  training  at  places 
like  Port  Polk.  La.,  or  the  "shake  and  bake" 
school  for  Instant  non-commlssloned  offi- 
cers at  Port  Bennlng,  Ga.  Their  MOS  (MIU- 
tarv  Occupational  Specialty)  would  be 
stamped  on  their  records:  I  IB.  which  meant 
Infantrv  rifleman.  But  most  of  them  would 
have  no  real  idea  of  what  It  meant  to  be 
an  "11  Bush."  even  after  they  stepped  off 
the  troop  planes  at  Blen  Hoa  and  Cam 
Ranh  Bay  and  the  data-processing  machines 
were  matching  them  with  units. 

Many  were  scared  when  they  were  trucked 
or  flown  to  their  new  units'  headquarters, 
but  they  didn't  pay  much  attention  then, 
during  those  first  days  of  "In-country  proc- 
essing," the  re-enllstment  sergeants  gave 
their  spiels  about  not  having  to  stay  "out 
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there"  very  long  11  they  would  only  sign  up 
for  another  three  yean. 

If  they  signed,  then  after  only  eight 
months  In  the  Army,  four  or  five  of  which 
had  already  been  spent  In  training  In  the 
States,  they  could  go  home  for  a  month  and 
then  come  back  and  finish  their  year  In  Viet- 
nam as  a  file  clerk  or  a  security  guard. 

It  wouldn't  be  long,  however,  t>efore  many 
of  them  would  be  trjrlng  to  remember  what 
the  reenllstment  sergeant  had  said. 

One  of  their  first  tasks  was  learning  grunt 
language.  A*  replacements,  they  werent  new 
memt>ers  of  the  unit,  they  were  "cherries." 
They  learned  that  grunts  never  die,  they  get 
"greased."  They  never  said  yes,  they  said 
"that's  a  Roge,"  or  "Roger  That."  Their  op- 
ponents were  not  the  enemy,  they  were 
"goolss"  or  "dinks."  In  fact,  to  many  gnints. 
any  Vietnamese  was  a  "gook."  Grunts  would 
not  put  on  their  equipment,  they  would 
"saddle  up."  They  didn't  stage  ambushes, 
they  "blew  bushes."  They  "humped  the 
boonles"  or  "busted  bush."  Some  of  them 
never  looked  for  the  enemy,  they  went 
"chuck-hunttng." 

"My  second  day  out,  we  blew  a  bush  and 
four  gooks  were  entirely  wiped  out.  First 
dead  ones  I  saw.  You  get  a  little  sick,  I 
ain't  never  shot  one.  Most  of  the  time,  you 
dont  know  who  killed  them  'cause  every- 
body's Just  firing  and  you  can't  see  them 
anyway. 

Sergeant  Nicholas  Francic  was  21  years 
old  and  had  spent  the  first  11  months  of  1969 
on  the  line  with  the  First  Infantry  near  Dau 
Tteng  as  a  draftee  from  Pittsburgh.  With 
two  weeks  left  In  Vietnam,  he  was  thinking 
about  going  home  to  "the  world." 

"I  dont  think  I'll  talk  about  it  when  I 
get  back  to  the  world  because  it  would  Just 
be  so  far  to  believe.  Before  I  came  over  here, 
guys  would  tell  war  stories  and  I'd  say. 
'Bull,  Just  war  stories.'  But  now  I'd  t>elleve 
anything  anybody  ever  told  me  about  it  over 
here.  I  don't  think  anybody  could  believe 
half  the  stuff  that's  going  on  here.  I'm  glad 
I'm  getting  out.  I  don't  know  what  I'd  do 
If  I  was  Just  gettln'  here  now." 

Private  II.  A.  Dirr,  a  21-year-old  Marine 
from  Cincinnati,  lay  on  a  bed  in  a  ward  room 
ct  the  DBS  Jftepose,  a  hospital  ship,  off  the 
coast  of  Da  Nang  In  Septeml>er. 

"I  don't  know  whether  it  was  an  RPG 
(rifle-propelled  grenade)  or  one  of  our  tanks. 
It  was  dark  and  some  other  guys  (Marines) 
were  about  60  meters  away  and  they  didn't 
know  it  was  ua  and  they  opened  up  on  us." 
Was  It  worth  It? 

"Boy,  after  ttiat,  I  don't  see  any  sense  In 
fighting  over  here,"  he  said.  Dlrr  wouldn't 
fight  any  more.  At  the  end  of  his  t>ed  where 
his  feet  were  supposed  to  be,  there  was  only 
one  lump  In  the  sheet — his  contribution  to 
peace  with  honor  having  t>een  one  foot. 

Maybe  it  was  true  that  there  were  no  real 
fronts  In  Vietnam,  but  there  were  definite 
levels  of  safety. 

The  36  square  miles  of  Army  headquarters 
at  long  Blnh,  for  example,  was  safe,  really 
safe,  even  though  it  was  hit  by  rockets  occa- 
sionally and  somebody  -was  killed  or  wounded. 
The  60,000  men  who  spent  their  year  at 
Long   Blnh   were  known   to   the   grunts  as 

"REMF's"     (rear-echelon — mother     ). 

REBIF's,  the  grunts  said,  were  the  ones  who 
would  go  home  being  for  the  war  and  telling 
war  stories,  99  per  cent  of  which  would  l>e 
boloney.  The  biggest  battles  at  Long  Blnh 
were  fought  l>etween  the  MP's  and  drunken 
soldiers,  and  there  were  far  more  casualties 
frxMn  accidents  there  than  from  rockets. 

But  as  you  wsnt  toward  the  battlefields— 
from  t2ie  dlTlsKm  to  the  larlgade  to  the  bat- 
talion to  the  company — the  proportions 
reversed. 

At  the  company  level  in  1969,  enlistees 
were  rare,  black  faces  were  much  more  nu- 
merous, and  draftees  were  everywhere.  It  was 
a  rather  neat  dichotomy:  between  the  men 
In  the  military  and  the  kids  in  the  war;  the 


majority  In  the  rear  and  the  minority  in  the 
fromt;  the  comfortably  bored  and  the  miser- 
ably scared:  the  soldiers  who  had  heeded 
their  country's  call  and  had  become  one  of 
the  military's  "own"  (the  Army  protect*  its 
own,  they  said),  and  the  soldiers  who  had 
pretended  not  to  heed  It;  the  living  and  the 
dying. 

Grunts  in  several  line  companies  estimated 
that  80  to  90  per  cent  of  the  soldiers  in  their 
ranks  were  draftees  and  that  from  20  to  40 
per  cent  of  them  had  some  college. 

Once  you  got  down  there  on  the  grovmd  In 
the  boonlee  it  was  amazing  how  much  your 
values  cbanged.  Despite  what  all  the  philoso- 
phers and  polltldans  and  social  scientists 
said,  you  were  an  animal  with  one  basic  In- 
stmct  dominating  all  others:  survival. 

The  Grunts  have  a  phrase  for  it:  "Cover 
your  ass." 

It  woiild  take  a  book  to  descrllje  the  de- 
humanizing experience  of  being  shot  at.  The 
t>arrlcades  and  blUyclubs  and  tear  gas  at 
Coltmibla  and  Chicago  seem  so  cheap  after 
the  first  shot  zings  over  yovir  head. 

Absolutely  everything  l)ecomes  at  once  Ir- 
relevant except  survival.  If  there  wa«  ever 
an  event  that  "blew  your  mind,"  being  shot 
at  was  it.  After  it,  you  were  not  the  same 
person.  Those  who  had  t>een  through  the  ex- 
perience would  warn  others  away  from  It,  but 
somehow  think  less  of  those  who  had  not 
bad  the  experience. 

"I  don't  really  have  anything  against 
demonstrators,  or  blame  p>eople  for  not  com- 
ing here."  said  Lieutenant  James  Friedman. 
21,  of  Burlington,  Iowa,  during  Christmas 
dinner  at  Tjtnrting  Zone  Professional  west  of 
Chu  Lai.  "But  after  you  get  in  the  Army  and 
are  sort  of  Jerked  over  here  and  have  been 
through  some  l>ad  stuff,  It's  almost  like  being 
older  than  those  people." 

To  live.  If  you  were  a  Grunt,  you  had  to 
shoot  back.  You  had  to  become  a  killer,  or 
at  least  a  potential  killer  In  the  most  im- 
mediate sense.  Thus,  you  could  stUl  find  a 
lot  of  tough  guys  out  there  \n  1969.  And  if 
you  stuck  a  microphone  In  their  faces,  they'd 
say,  "Bom.b  Hanoi"  or  "Invade  the  north"  or 
Nuke  the  gooks." 

And  why  not?  When  your  life  was  on  the 
line,  you  were  for  everything  that  helped 
preserve  it  right  at  that  Instant  Many  of 
the  concerned  Grunts,  Isefore  they  get  here, 
had  serious  qualms  about  the  'use  of  napalm. 
But,  now.  In  the  oUddle  of  combat,  they 
would  tell  you  there  was  absolutely  nothing 
In  the  world  more  beautiful  than  the  sight 
of  those  silver  canisters  tumhllng  end  over 
end  frtMn  a  Jet  bomljer  and  exploding  In  a 
huge  ball  of  red  flames  and  black  smoke 
rlgbt  where  the  gooks  were  shooting  from. 
They  felt  like  cheering,  and  sometimes  they 
did. 

Some  Grunts  would  even  say  that  they 
liked  to  kill.  "I've  kUled  18  myself,"  said 
Sergeant  Eddie  Allen,  a  23-year-old  75th  In- 
fantry Ranger  from  Mimcle,  Ind.  "I  don't  talk 
about  it  much,  but  I  don't  mind  It.  In  fact, 
I  sort  of  enjoy  it." 

Shy.  qvUet  and  friendly,  Staff  Sergeant 
Patrick  Tadlna,  27,  from  Honolulu,  had  spent 
44  months  In  Vietnam  by  1970,  mainly,  he 
said,  because  he  didn't  know  what  else  he 
could  do. 

He  had  become  one  of  the  most  decorated 
enlisted  men  of  the  war;  two  silver  stars,  two 
Vietnamese  crosses  of  gallantry,  five  bronze 
stars  all  with  "V"  for  valor,  three  Army  com- 
mendation medals  all  with  "V"  for  valor,  and 
three  purple  hearts. 

Tadlna  said  he  didn't  particularly  like  Itlll- 
Ing  people.  Just  outsmarting  them.  His  per- 
sonal body  count  was  109. 

It  was  during  the  times  when  death  was 
close — when  an  arm  or  a  leg  had  to  be  lifted 
by  a  crying  friend  out  of  the  dirt  and  placed 
on  a  litter  next  to  a  young  soldier  yelling, 
"Jesus  Christ.  Oh  my  Ood,  It  hurts,  it  hurts, 
it  hurts,"  and  the  med  evac  chopper  Is  still 
five   minutes   away   as  the  medic's   stained 
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Angers  fumble  with  the  needle  and  the  mor- 
phine botte — that  ihey  all  looked  12  year« 
old 

It  happened  dally  in  1969  Toward  the  end 
of  the  \ear  an  average  uf  14  were  killed  and 
100  wounded  per  day 

Sometlir.e.  the  silliest  things  would  hap- 
pen out  there  Ui  the  boonles  where  the  war 
was  supposed  lo  be  such  serious  business; 
The  battalion  officers  would  spend  h<Air's  in 
front  of  their  maps,  charun^  the  next  days 
operation  The  communica'-loos  codes  were 
set.  the  various  coordinates  were  plotted,  the 
strategy  unveiled 

The  next  morning  as  the  countdown  grew 
short,  the  plotters  would  appear  nervous  as 
they  briefed  the  company  officers  But  when 
the  company  officer  spread  word  to  the 
Grunts  to  saddle  up  '  the  Grunts  would 
mope  along,  scowling  and  muttering  about 
plaving  another  damned  lUer  game  '  the 
kind  theVd  been  tlin  ugh  dozens  of  times 
before  the  kind  they  were  still  dirty  and  tired 
from  doing  ,\  fe-v  dav'-  ago 

But  for  the  planners  these  productions 
were  exhilarating,  intricate  affairs,  in  which 
the  p>,wer  of  the  huee  American  military 
might  was  almost  visible-  all  that  tire  power 
that  ■  alr-n-.oblllty  ' 

Then  tht>  Grunts  would  move  out.  per- 
haps on  foot,  or  by  truck  or  by  the  greatest 
kind  of  John  Wavne  mcve-out  the  Army  had 
the  combat  assault'  or  Eagle  Flight  And 
the  battalion  commanders  and  majors  would 
climb  lnt(j  their  Charley  Bird'  icommaiid 
and  control  helicopter  i .  and  the  artillery 
support  would  be  poLsed.  the  Cobra  gunshlps 
ready  to  scramble 

As  the  Grunts  neared  the  scene  of  their 
secret  search  for  '  Cnarley.  the  colonels 
would  be  hovering  above  in  the  cool  morning 
air.  hoping  for  a  good  contact  "  Then  the 
Orunla.  if  on  an  Eagle  Flight,  would  be 
dropped  in  and  quickly  fan  out  as  the  radio 
networks  were  checked  and  everyone  waiteti 
to  see  whether  or  not  the  ■LZ"  (landing 
zone  I  was  hot  '  Ls  usually  wasn't 

And  so  after  30  minutes,  the  majors  and 
the  colonels  would  fly  back  to  their  Are  bases 
and  tend  to  other  busine&s.  while  cloeely 
monitoring  the  radios  to  see  if  the  Grunts 
made  contact  "  (War  Is  hell  but  contacts 
a  mother  .'  the  Grunts  said 

On  moat  days,  the  war  for  the  Grunt  was 
Just  plain  mlaerable.  as  Specialist  4  Steve 
Dokey,  a  ai-year-old  draftee  from  Benton 
Harbor.  Mich  .  and  Specialist  McHenry  ex- 
plained 

"We  were  OK  the  &rst  two  months  I  was 
here  and  then  Charlie  started  blowln'  bushes 
on  us,"  said  Dokey.  "Seen  my  buddies  get- 
ting It  See  one  come  out  with  no  legs, 
started  not  llkln'  It  so  much  " 

McHenry  "Say  you  re  a  clvlUan  back  In 
the  world  and  you  aak  a  guy  If  he's  been  to 
Vietnam  and  he  says  yet  and  be  doesn't  care 
to  talk  about   It.  Well,  you  know  he's  seen 

some  because  this  — you  don't 

want  to  talk  about  You  cant  explain  It  to 
anyone  who  didn't  go  through  It  Like  when 
I  first  got  In  this  country.  I  was  scared  But 
after  a  while  what  really  got  me  was  that 
nobody  told  me  you  gotta  live  like  an  ani- 
mal You  gotta  sleep  In  a  hole  at  night.  And 
all  the  other  " 

Dokey:  "Who  waota  to  tell  your  parents 
that  your  buddy  came  out  with  his  guts 
hangln'  out,  no  legs?" 

McHenry:  "A  couple  of  days  ago  I  got 
chewed  out  by  the  CO  'cause  my  parents 
wrote  to  Red  Croas  saying  they  hadn't  heard 
from  me.  Well,  It's  Just  the  same  old  drag. 
There's  nothln'  to  write  about.  It's  monot- 
onous. Day  In.  day  out  You  don't  care  what 
day  It  Is.  You  don't  know  the  date.  You 
Just  know  you  got  305  days  to  keep  from 
gettln"  blown  away." 

In  1069  the  world  discovered  that  mas- 
sacres could  be  committed  by  "us"  as  well 
as  "them."  After  the  revelations  of  My  Lai 
joi|fnalUt«    scurried    over    the    countryside 


looking  for  atrocity  stories  and  dug  Into  old 
noteb<:>oks  trying  to  And  Incidents  they  had 
jotted  down  months  before  anybody  seemed 
to  be  Interested  In  "good-guy"  brutality 

Instant-book  writers,  fxjlltlclans.  sociolo- 
gists, psychologists  all  chipped  In  their  two 
cents'  worth  of  the  most  complex  explana- 
tions Scarcely  a  word  was  heard  from  the 
Grunts  on  the  subject  But  If  you  asked 
them,  some  of  the  most  sensitive  Orunts 
would  politely  suggest  that  all  the  research- 
ers neetl  do  was  read  Joseph  Heller  and  WII- 
liHm  Golding — It  was  all  there 

Sometimes.  It  s  Just  like  Lord  of  the  Flies' 
out  there  "  said  Specialist  4  David  Rogers 
a  21-year-old  H-vmllton  College  graduate  and 
con^^clentlous  objector  who  was  servint;  as  a 
r  imbat   medic 

Eleven  Bushes  are  wonderful  people,  but 
this  Is  a  very  corrupting  experience  Every- 
one Is  young  here  now  Some  guys  got  welrrt 
at  times  They  don't  vvant  me  to  dust  off 
(evacviate  to  a  hospital  i  a  wounded  VC 
They  say  they  want  to  see  him  die  Then 
other  times  we'll  run  into  some  other  unit  of 
Americans,  and  I'll  start  throwing  flowers 
and  leaves  at  them  and  these  same  guys  will 
Join  In  " 

At  a  hilltop  landing  zone  in  the  Que  Son 
Valley  south  of  Da  Nang  In  August  a  heli- 
copter sat  do'.vn  and  unloaded  two  young 
black-pajamaed  prisoners  taken  from  the 
fighting  In  the  valley  below  One  was  Taken 
into  a  bunker  for  ques'loning  The  other 
squa'ted  on  his  heels  outside 

If  he  m<ives  •■.aid  the  s(j!dler  who  had 
brought  them  as  he  went  inside  blow  the 
sonofabitch  aw.iy  The  prisoner  didn  t  move 
much,  but  uithm  H)  minutes  some  of  the 
other  soldiers  at  the  landing  zone  had  come 
over  to  take  a  \oo)f.  at  him 

V/lthin  15  minutes,  somebodv  to.ssed  him  a 
canteen  of  wa'er  Then  sumebody  threw  him 
some  cigarettes  Then  matches  Then  some 
spearmint   chewing  gum    Then   a  caridv  bar 

Sipping  scotch  at  a  ccktail  partv  In  Saigon 
In  late  l'»fii>  an  Army  colonel  -unusually 
sensitive  for  a  coknel  had  a  little  tixi  much 
•odr:nk  and  beeati  'Blkiiii;  nbout  an  informal 
study  he  said  he  d  made  with  some  classlAed 
statistics 

Its  amazing  he  said  "You  know  how 
manv  euys  are  putting  their  lives  on  the  line 
here  every  day-  less  than  80.000  out  of  a  half 
a  million  And  111  be'  you  three-quarters  of 
them  are  draftees  and  llBs  You  know  what 
the  chances  of  an  llB  getting  killed  or 
wounded  in  his  year  In  Vietnam''  About  one 
in  two  •■ 

The  actual  statistics,  the  nuiltary  here  In- 
sists, are  not  available 

In  1969  the  grunts  would  take  the  rubber 
tire  Ho  Chi  Mlnh  sandals  from  the  feet  of 
their  victims,  but  you  never  heard  them  talk 
about  taking  ears  They  would  dangle  the 
sandals  from  their  web  canteen  belts  Around 
their  necks  they  dangled  chains  with  peace 
symbols  and  love  beads  that  as  they  "walked 
would  sometimes  click  against  the  fragmen- 
tation grenades  or  ammunition  clips  on  their 
chests  It  was  their  helmets  which  revealed 
most 

3ometlme8  they  would  write  "Rice  Paddy 
Daddy  "  "I  love  my  pig  i  M  60  machine  gun  i  " 
or  "Yeah  though  I  walk  through  the  valley  of 
the  shadow  of  death.  I  fear  no  evil,  for  I'm 
the  meanest  mother in  the  valley  " 

And  somewhere  on  nearly  every  other 
helmet  In  1969  would  be  written  the  word 
"peace  '  or  "Just  give  peace  a  chance  ""  with 
peace  symbols  drawn  around  It  Prom  100 
yards  away,  they  lixiked  like  soliders  FYom 
10  feet  away,  they  almr>st  looked  like  a  tribe 
of  flower  children 

"None  of  my  guys  are  gung  ho  said  1st 
Lieutenant  Bodle  Delaney.  leader  of  the  TTiird 
Platoon.  Alpha  Company  First  Battalion, 
501st  Brigade.  101st  Airborne  Division  In 
Thua  Thlen  Province  west  of  Hue  "Out  of 
28  guys.  I  have  six  college  graduates,  one  with 
a  masters  In  zoology,  10  guys  with  some  col- 


lege and  all  but  one  with  high-school  diplo- 
mas .Ml  bur  four  of  ihem  were  drafictl  Every- 
'~iiK\\  falls  Into  the  same  category  All  of  them 
are  reduced  to  the  same  level— cover  your  ass 
f'T  a  vear 

At  31,  Staff  Sergeant  Richard  Metzger  of 
Indianapolis  was  the  old  man  of  Charlie 
Company,  Second  Battalion.  28th  Infantry. 
First  Infantry  Division,  not  because  of  his 
age  but  because  22  times  in  the  last  year  he 
had  Inked  in  solid  one  or  two  days  on  the 
wallet  calendar  he  always  carried. 

Tho.se  black  days  were  the  fire  fights  he 
had  been  in  during  the  1 1  months  and  14 
days  he  had  spent  on  the  line.  In  late  No- 
vember.  he  had  six  days  left  In  the  Army  and 
was  finally  back  In  the  rear— at  Dau  Tleng — 
preparing  to  go  home. 

"A  lot  of  guys  are  re-upplng  now.  When  I 
came  over  here,  nobody  re-upped.  But,  I'll 
tell  you.  If  I  came  over  here  right  now,  I'd 
re-up  because  I  know  what  It's  like  out  there. 
The  only  reason  why  I  didn't  re-up  was  be- 
cause my  wife  would  never  forgive  me  If  I 
did  But  If  It  wasn't  for  her.  I'd  have  done  It 
and  got  the  hell  out  of  the  field  " 

SgT  1st  Class  Graham  E  Newshnfter.  38 
years  old.  21  of  them  In  the  army,  worked 
In  the  First  Cavalry  re-enllstment  office  In 
Phuoc  Vlnh  In  October 

We  h.Tve  19  career  counselors  here  and  we 
serve  the  pe»;.ple  right  out  there  on  the  LZ's" 
he  said  We  have  a  quota  system  for  the  first- 
termers— 90  a  month,  or  one-half  of  1  per 
cent  of  our  total  division  strength.  I  dont 
know  how  many  men  re-enllst  to  get  out  of 
the  field  But.  remember,  this  is  the  only  war 
we've  fotight  In  which  the  Army  gives  you 
an  opportunity  to  get  out  of  the  field." 

In  August,  out  of  138  First  Cavalry  draft- 
ees and  enlistees  on  their  first  hitch  who  re- 
enllsted,  121  were  11  Bushes 

The  America!  Division,  the  largest  In  Viet- 
nam, has  consistently  fought  sharp,  bloody 
battles  In  the  mountains  to  the  west  It  also 
ha-s  consistently  had  one  of  the  highest  re- 
enllstment  rates  In  Vietnam 

"This  month  "  said  Sergeant  Major  Paul 
Shaffer,  an  enlistment  noncommissioned  of- 
ficer for  10  years,  "we  have  hopes  of  setting 
another  record" 

On  a  sizzling  hot  day  In  August,  It  was 
less  than  Ironic,  then,  when  a  helicopter 
touched  down  on  landing  Zone  Center,  on 
a  hill  above  the  Hlep  EKic  valley  northwest 
of  Chu  Lai.  and  dropped  off  a  reenllstment 
sergeant 

That  was  the  day  that  a  ragged,  demoral- 
ized, exhausted  company — Alpha,  Third  Bat- 
talion, 21st  Infantry,  Amerlcal  Division- 
trudged  up  the  hill  from  a  week  of  hell  in 
the  valley  below  'gvlth  only  half  the  men  It 
had  started  with. 

World-famous  Company  A,  the  one  that 
had  reftised,  for  an  hour,  to  go  to  war.  was 
being  given  the  opportunity  by  the  United 
States  Army  to  re-enllst,  to  serve  for  thr»e 
more  years,  but  not  "out  there." 

By  the  end  of  the  day.  the  re-enllatment 
sergeant's  results,  remarked  one  officer,  had 
been   "outstanding" 

Mr.  MANSFIELD.  Mr  President.  I 
listened  with  interest  to  what  the  dis- 
tinguished Senator  from  Illinois  just  said 
about  the  war  in  Vietnam.  I  hate  to  think 
of  the  casualties  which  already  have  been 
caused  by  that  mistaken  war,  that  con- 
tinuing tragedy,  m  an  area  in  the  world 
in  which  we  never  should  have  become 
involved  in  the  first  place,  because  it  is 
not  and  will  not  be  vital  to  the  security 
of  this  Nation, 

I  wonder  how  many  of  these  young- 
sters coming  back  are  going  to  be  in  the 
same  category  as  the  distinguished  Sen- 
ator from  Dlinois  has  just  indicated  one 
was — two  legs  missing,  an  eye  missing, 
and  perhaps  more. 
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In  this  tragic  war,  268.296  have  been 
wounded  up  to  last  Thursday.  There  have 
been  40.750  combat  deaths  up  to  last 
Thursday,  There  have  been 
combat  deaths  In  Vietnam 
Thursday.  That  is  a  total 
young  men.  And  for  what? 

I  hope  this  is  the  last  "Vietnam"  in 
which  this  country  will  ever  t)ecome  in- 
volved, in  any  part  of  the  world,  because 
this  is  too  high  a  price  to  pay  for  far  too 
little.  The  lessons  of  Korea,  in  the  first 
instance,  and  now  Vietnam  in  the  sec- 
ond, should  be  more  than  enough  to  im- 
print upon  the  minds  of  the  American 
people  of  all  political  persuasions  that 
this  is  just  one  too  many. 

Speaking  of  Vietnam,  most  of  the 
youngsters  over  there  happen  to  be  under 
21  years  of  age.  and  yet  there  are  people 
in  this  body  and  elsewhere  in  the  coun- 
try, as  well  as  in  the  legislatures  of 
certain  States,  who  would  deny  these 
youngsters  between  the  ages  of  18  and  21, 
unless  they  come  from  certain  States, 
the  right  to  vote,  the  right  to  exercise 
their  franchise,  the  right  to  have  a  small 
voice  in  the  making  of  the  policies  which 
they  are  now  ^  ing  called  upon  to  carry 
out,  not  through  any  choice  of  their  own, 
because  they  have  no  choice. 

I  was  delighted  to  note  that  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
CooKt  this  morning  introduced  a  bill 
with  a  large  number  of  cosponsors  by 
means  of  which  it  will  be  possible,  with- 
out going  through  the  constitutional 
amendment  process — the  Senate  and  the 
House  and  the  President  all  agree — to 
pass  a  law  by  statute  which  will  make 
the  youngsters  of  this  country  18  years 
of  age  and  above  eligible  to  vote. 

It  is  an  amendment  which  I  intro- 
duced with  other  Senators,  which  seeks 
to  grant  that  privilege  to  these  young- 
sters who  have  contributed  so  much.  We 
ought  to  bear  in  mind  that  a  great  ma- 
jority have  contributed  a  great  deal  and 
only  a  very  smaU,  minuscule  minority — 
pretty  good  on  the  headlines  and  pub- 
licity— have  contributed  very  little. 

I  am  thinking  of  the  great  number  of 
young  Americans  whom  we  tend  to  un- 
derestimate, to  pass  by.  I  think  it  is  a 
mistake.  But  this  week,  this  body  will 
have  a  chance  to  vote  on  an  amendment 
to  the  Scott-Hart  substitute  which  will 
allow  us  to  state  our  position,  as  to 
whether  we  really  believe  in  giving  the 
18-year-old  the  right  to  vote — the  18- 
year-olds  who  at  that  age  can  marry,  who 
are  subject  to  death  on  the  battlefields 
after  being  drafted  at  that  age  and  who 
are  treated  as  mature  people  and  as 
adults  in  the  courts  at  that  age. 

Mr.  President,  the  ability  of  Congress 
to  lower  the  voting  age  from  21  to  18  by 
statute  has  been  brought  Into  sharp  fo- 
cus during  recent  days.  I  have  proposed. 
with  others,  an  amendment  to  the  pend- 
ing Voting  Rights  Act  that  would  ac- 
complish this  long  overdue  proposal.  Al- 
though there  have  been  significant  au- 
thorities on  Constitutional  law — includ- 
ing former  Solicitor  General  Archibald 
Cox — who  have  concluded  without  equiv- 
ocation that  Congress  has  the  constitu- 
tional power  to  lower  the  age  by  statute. 
I  requested  the  opinion  of  another  lead- 
ing constitutional  authority  in  our  coun- 
try— Paul  A.  Preund,  professor  of  con- 
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sUtutional  law,  Harvard  Law  School.  To- 
day I  received  a  reply.  Professor  Preimd, 
who  is  on  sabbatical  at  Center,  for  Ad- 
vanced Studies,  Stanford,  Calif.,  this 
year,  concludes  that  Congress  does  have 
the  constitutional  authority  to  lower  the 
voting  age  by  statute. 

The  clarity  of  Professor  Preund's  rea- 
soning is  clear  even  to  nonlawyers. 

I  ask  unanimous  consent  that  this  let- 
ter from  Professor  Preund  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Centis   fob    Advanced    Stitdt    in 
THE  Behaviohal  Sciences. 

Stanford.  Calif.,  March  5, 1970. 
Hon.  Michazi,  J.  Mansfield, 
U.S.  Senate, 
Washington,  D.C. 

Deak  Senator  Mansfield:  I  greatly  ap- 
preciate your  telegram  Inviting  me  to  elab- 
orate on  the  opinion  which  I  expressed  In 
an  address  In  June  1968.  that  Congress  might. 
by  statute,  lower  the  voting  age  for  state 
and  Federal  elections  to  the  age  of  eighteen. 

The  Constitution  of  1787  left  the  question 
of  suffrage  basically  to  the  several  states.  In 
Article  I,  section  2.  It  Is  provided  that  the 
electors  In  each  state  for  the  House  of  Rep- 
resentatives "shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature."  Article  1. 
section  4.  provides  that  the  times,  places  and 
manner  of  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  In  each 
state;  Congress  Is  given  the  power  by  law 
to  make  or  alter  such  regulations.  My  opin- 
ion does  not  at  all  rest  on  the  last  clause. 
Although  "manner"  has  been  given  a  gen- 
erous construction,  to  include,  for  example, 
Federal  corrui>t  practices  laws  applicable  to 
national  elections,  the  specific  provision  on 
"quaUflcatlons"  in  the  earlier  section  would 
rule  out  any  effort  to  absorb  the  require- 
ment of  a  minimum  age  for  voting  into  the 
"manner"  of  holding  such  elections.  And  so 
If  the  text  of  1787  stood  alone  there  would 
appear  to  be  no  basis  for  the  legislative 
proposal. 

But  that  original  text  does  not  stand 
alone.  The  Fourteenth  Amendment,  with  Its 
guaran/tee  of  equal  protection  of  the  la'ws  (no 
less  than  the  Fifteenth,  prohibiting  spe- 
cifically disqualifications  based  on  race  or 
color)  Introduced  a  vital  gloss  on  the  au- 
thority of  the  states,  namely  that  unreason- 
able classifications  by  law  are  unacceptable. 
This  general  standard  applies  to  the  laws  of 
suffrage  no  leas  than  to  other  laws,  despite 
the  fact  that  racial  dlsquaUficatlons  are 
treated  specifically  In  the  Fifteenth  Amend- 
ment. It  Is  much  too  late  to  question  this 
force  of  the  Fourteenth  Amendment  In  this 
area.  Indeed,  the  first  of  the  so-called  white 
primary  cases  was  decided  on  the  basis  of 
the  Foiuteenth  rather  than  the  Fifteenth. 
As  Justice  Reed  later  pointed  out,  "Without 
consideration  of  the  Fifteenth,  this  Court 
held  that  the  action  of  Texas  In  denying  the 
ballot  to  Negroes  by  statute  was  In  violation 
of  the  equal  protection  clatise  of  the  Four- 
teenth Amendment."  Smith  v.  Allioright,  321 
U.S.  649,  658  (1944).  referring  to  Nixon  v. 
Hemdon,  273  U.S.  586  (1927).  The  whole 
line  of  reapportionment  cases  rests  on  the 
applicability  of  the  equal-protection  guar- 
antee to  the  suffrage;  and  surely  religious 
qualifications,  which  are  Impermissible  for 
office-holding,  wovild  be  equally  forbidden 
tor  voting  in  light  of  the  Foiu-teenth  Amend- 
ment. 

The  essential  question,  then,  is  whether 
Congress,  lu  its  power  and  responsibility  to 
enforce  the  guarantees  of  the  Fourteenth 
Amendment,  may  properly  conclude  that  the 
exclusion  from  the  suffrage  of  those  between 
18  and  21  years  of  age  now  constitutes  an 


unreasonable  discrimination.  That  this  is  a 
Judgment  for  the  Congress  to  make  is  plain 
from  the  original  conception  of  the  Four- 
teenth Amendment  and  from  recent  deci- 
sions under  it.  Section  5  of  that  Amendment, 
empowering  Congress  to  enforce  its  provi- 
sions "by  appropriate  legislation,"  was  re- 
garded as  the  cutting  edge  of  the  Amend- 
ment, It  was  expected  that  Congress  would 
supply  the  substantive  content  for  the  de- 
liberately general  standards  of  equal  protec- 
tion, due  process,  and  privileges  and  im- 
munities. 

Recent  decisions  have  emphasized  the  pro- 
priety, indeed  the  responsibility,  of  Congres- 
sional action  in  the  area  of  voting  rights.  In 
1965,  as  you  know.  Congress  enacted  a  pro- 
vision of  the  Voting  Rights  Act  that  overrode 
state  requirements  of  literacy  in  English, 
where  a  person  had  received  a  sixth-grade 
education  in  another  language  in  a  school 
under  the  American  flag.  It  was  argued,  in 
contesting  the  Federal  law,  that  Congress 
could  so  provide  only  If  the  English-literacy 
requirement  were  regarded  by  the  Court  it- 
self as  in  violation  of  the  equal-protection 
guaranty  of  the  Fourteenth  Amendment.  Up- 
holding the  Federal  law,  the  Supreme  Court 
emphasized  that  the  Judgment  of  unreason- 
able discrimination  was  one  that  Congress 
had  appropriately  made  for  Itself,  and  that 
Its  Judgment  would  be  upheld  unless  it  were 
itself  an  unreasonable  one.  Any  other  view  of 
the  Court's  function,  said  the  Court,  "would 
depreciate  both  Congressional  resourceful- 
ness and  Congressional  responsibility  for  im- 
plementing the  Amendment.  It  would  con- 
fine the  legislative  power  In  this  context  to 
the  insignificant  role  of  abrogating  only 
those  state  laws  that  the  Judicial  branch  was 
prepared  to  adjudge  unconstitutional,  or  of 
merely  informing  the  Judgment  of  the  Judi- 
ciary by  particularizing  the  'majestic  gen- 
eralities' of  section  1  of  the  Amendment." 
"ll]t  Is  enough,"  the  Court  added,  "that  we 
{jerceive  a  basis  upon  which  Congress  might 
predicate  a  Judgment  that  the  application 
of  New  York's  literacy  requirement  .  .  .  con- 
stituted an  invidious  discrimination  in  vio- 
lation of  the  Equal  Protection  Clause."  Kat- 
zenhach  v.  Morgan,  384  U.S.  641.  648-649 
(1966). 

The  Supreme  Cotui;  has  held.  In  a  six-to- 
three  decision,  that  the  poll  tax  as  a  condi- 
tion of  voting  in  state  elections  is  uncon- 
stitutional even  without  a  Congressional 
Judgment  on  the  matter.  Harper  v.  Virginia 
Board  of  Elections,  383  UJS.  663  (1966). 
Whether  or  not  one  agrees  with  that  decision, 
for  present  purposes  the  case  has  a  twofold 
significance.  The  first  relates  to  the  dissent- 
ing opinions.  Justice  Black,  protesting 
against  the  "activism"  of  the  majority  (as 
others  have  termed  It) .  went  on  to  say,  "I 
have  no  doubt  at  all  that  Congress  has  the 
power  under  section  5  to  pass  legislation  to 
abolish  the  poll  tax  In  order  to  protect  the 
citizens  of  this  country  if  It  believes  that 
the  poll  tax  is  being  used  as  a  device  to  deny 
voters  the  equal  protection  of  the  laws  .  ,  , 
But  this  legislative  power  which  was  granted 
to  Congress  by  section  5  of  the  Fourteenth 
Amendment  is  limited  to  Congress  .  ,  .  For 
Congress  to  do  this  fits  in  precisely  with  the 
division  of  powers  originally  entrusted  to  the 
three  branches  of  government — Executive. 
Legislative,  and  Judicial."  Id.  at  679-680 
The  other  dissenters,  Justices  Harlan  and 
Stewart,  referred  to  the  f>06Sible  authority  of 
Congress  and  said  that  they  "intimate  no 
view  on  that  question."  Id.  at  680,  n.  2.  Thus 
it  is  entirely  possible  that  had  Congress  Itself 
acted,  the  decision  might  have  been  imanl- 
mous. 

The  second  point  of  significance  in  the 
poll-tax  case  is  the  bearing  of  the  constitu- 
tional amending  power.  There  was  then  In 
effect,  of  course,  the  Twenty-Fourth  Amend- 
ment, abolishing  poll  taxes  in  relation  to 
Federal  elections.  Both  the  majority  and 
minority  opinions  show  that  Congressicnal 
authority  is  not  precluded  because  the  su-- 
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jecf   might   be  committed.   Indeed  h»d   been 
committed,  to  the  amending  process 

It  cculd  be  asked  whether  (.«n  the  basis 
of  the  views  rertected  here,  u  was  actuaUy 
necessary  to  have  achieved  woman  suffrage 
through  a  constitutional  amendment  At  the 
time  or  the  Nineteenth  Amendment  the 
power  of  Congress  to  enforce  the  eqi;  i  - 
prot»>nion  guaranty  was  in  a  dormant  s'ae 
The  alternatives  were  thought  of  as  a  Juds- 
c.ftl  di»cls;on  striking  down  exclusively  ma'.e 
suffrage,  or  an  amendment  to  the  Constitu- 
tion In  retrospect,  it  seems  tolerably  clear 
that  from  the  standpoint  of  constitutional 
power  t  putting  aside  considerations  of  polit- 
ical expediency  I.  Congress  could  have  deter- 
mined by  law  that  exclusion  from  voting  '  n 
the  basis  of  sex  was  an  unwarranted  differen- 
tiation 

The  question  for  Congress  is  essentially 
the  same  whether  the  exclusion  be  ■■  n  cri- 
teria of  sex.  residence,  literacy,  or  age  It  l> 
not  my  purp<*e  to  review  the  considerations 
that  have  been  brought  forward  in  favor  of 
reducing  the  voting  age  They  involve  a  Judg- 
ment whe'her  twentv-one  has  become  an 
unreasonable  line  of  demarcation  in  light  of 
the  level  of  education  attained  by  younger 
persons,  their  involvement  In  political  dis- 
ctission.  their  capacity  in  many  cases  to 
marry,  their  criminal  responsibility,  their 
obligation  for  compulsory  military  service 
Hlstoncallv.  we  are  told,  twenty-one  was 
f^xed  as  the  age  of  majority  because  a  young 
mar.  was  deemed  to  have  become  capable  at 
that  age  of  bearing  the  heavy  armor  of  a 
knight 

The  cumulative  effect  of  such  considera- 
tions on  the  continued  reasonableness  of 
twenty-one  as  a  minimum  voting  will.  I  am 
sure,  be  canvassed  by  the  Congress  My  pur- 
pose resp'.nsive  to  vour  invitation,  has  been 
to  indicate  why  I  believe  that  Congress  may 
properly  make  such  a  Judgment  and  embody 
U  in  'he  form  of  a  statute 
Yours  very  sincerely. 

PAtT,    A     PaZtTNO, 

ProtessoT,  Harvard  Law  School. 


THE    WALKER    FAMILY— DEVOTION 
TO    DUTY 

Mr  GRIFFIN  Mr  President,  the 
State  of  Michigan  has  long  been  known 
as  the  "Arsenal  of  Democracy."  But  the 
contribution  of  the  State  to  the  defense 
of  America  has  never  \)een  limited  to 
.supplymg  the  anns  and  equipment  to 
enable  the  men  in  our  armed  services  to 
carry  out  their  mission. 

A  symbol  of  Michigan  s  contribution 
to  our  Nations  defense,  and  an  example 
to  the  entire  Nation,  is  the  family  of  Mr 
and  Mrs.  James  Walker,  of  Fremont. 
Mich  The  Walkers  have  10  sons  and 
all  of  them  have  served  in  our  Armed 
Forces  Six  of  their  10  sons  are  ser\mg 
now  in  the  Air  Force.  Of  the  four  sons 
who  are  now  civilians,  three  served  in 
the  .Mr  Force  and  one  in  the  Marine 
Corps 

Each  and  every  one  of  the  10  sons 
enlisted  in  the  service  of  his  choice 

Currently  on  active  duty  are  S  S?t 
Norman  A  Walker,  whose  6  years  of 
service  so  far  have  taken  him  to  Ko- 
rea and  Germany:  S  Sgt  Charles  W. 
Walker,  now  at  Plattsburgh  Air  Force 
Base.  NY.,  after  serving  m  Vietnam  and 
Okinawa;  8.  Sgt.  Stephen  J.  Walker, 
presently  stationed  m  Thailand;  Set 
Mark  Walker,  now  in  the  Philippines 
after  18  months  in  Vietnam;  Sgt  Richard 
talker,  on  duty  in  Vietnam;  and  Air- 
man Dermis  L.  Walker,  of  Sheppard  Air 
Force  Base.  Tex. 


The  members  of  the  Walker  family 
who  are  veterans  of  our  Nations  service 
are  David  D.  Walker,  a  former  staff  ser- 
geant who  served  In  Thailand:  Gerald  C. 
Walker,  a  veteran  of  service  in  Vietnam, 
who  is  now  living  in  Saigon  and  works 
as  a  je:  engine  mechanic  with  Lear- 
SeiKler  Aircraft  Corp.,  of  Grand  Rapids; 
Frank  B.  Walker,  whose  service  was  as  a 
marine  sergeant,  and  Robert  G  Walker, 
a  former  Air  Force  staff  sergeant  who 
wa-s  a  radar  technician 

BesidfS  their  10  sons.  Mr  and  Mis 
Walker  have  two  daughters.  Mrs  Carol 
Rice,  of  Muskegon  HelghLs,  Mich  .  and 
Mrs   Helen  Wade,  of  Hopewell.  Va 

In  these  trying  times— re.i.-tence  to 
the  draft,  demonstrations  against  mili- 
tary bases  and.  l:i  some  case.s.  outright 
refusal  to  fulfill  military  obligations — 
the  Walker  family  sUnds  as  a  bri^'ht  and 
shinint?  example  of  the  loyalty,  dedica- 
tion, and  devotion  that  most  Americans 
feel  for  their  country 

Like  so  many  others,  Mr.  and  Mrs. 
Walker  are  patriotic  Americans  who 
lead  quiet  lives,  who  pay  their  taxes 
and  are  rarely  noticed  outside  their 
own  communities  and  their  owTi  circle 
of  friends.  But  they  are  being  recog- 
nized as  ver>'  special  people  this  week. 

They  have  been  brought  to  our  Na- 
tion'.s  Capitol  as  the  guests  of  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States,  now  holding  its  annual  midwinter 
conference  in  Washington  Thl«  orga- 
nization of  former  servicemen  deserves 
special  praise  for  formlns  attention  upon 
the  contribution  of  James  and  Pearl 
Walker  of  all  10  of  their  sons  to  their 
Nation's  service. 

I  am  especially  pleased  to  have  been 
able  to  assist  the  Walkers  and  the  VFW 
during  their  stay  in  Washington  and  to 
thank  Raymond  A  Gallagher  command- 
er in  chief  of  the  VFW.  and  James  Mill- 
iron,  commander  of  the  VFW  Depart- 
ment of  Michigan,  for  enabling  Mr.  and 
Mrs.  Walker  to  view  the  Nation's  Capitol 
which  their  sons  have  so  selfle.ssly  served 

The  PRESIDING  OFFICER  'Mr. 
Stbnnis  in  the  chair'  If  the  Senate  will 
indulge  the  Chair  at  this  time,  the  Chair 
would  like  to  commend  the  Senator  from 
Michigan  for  bringing  these  facts  to  the 
attention  of  the  Senate  as  well  as  to  the 
public  The  Chair  commends  this  won- 
derful family,  particularly  its  10  sons 
who  exemplify  with  such  fine  spirit  their 
dedication  to  the  Armed  Forces. 

Mr  GRIFFIN  Mr.  President,  I  thank 
the  Presiding  OtBcer  for  his  generous  re- 
marks. 


I  ask  unanimous  consent  that  the  let- 
ter be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Mt  Hopss  fob  Amkkxca's  Puttjre 

N!v  hopes  for  America's  future  are  wider 
than  the  eastern  seaboard,  longer  than  the 
Mississippi,  higher  than  Mount  McKlnley. 
and  deeper  than  the  Paclflc.  They  are 
stronger  than  the  granite  of  the  Rockies, 
older  than  Plymouth  Rock  and  aharad  by 
well  over  200  million  people.  They  are  hopes 
for  lasting  peace,  prosperity,  and  prominence. 
They  are  segments  of  American  thought. 
gM-ils  which  have  been  obtained  only  after 
vcars  of  struggle;  targets  that  are  often 
shot  at  and  missed  by  people  leas  fortunate 
than  Americans:  gifts  that  have  been  taken 
for  granted  by  others  and  lost  In  the  dusts 
of  crumbling  civilizations. 

What  else  have  Americans  to  dream  on? 
Little  in  respect  to  that  which  our  ances- 
tors hnd  and  that  which  Is  shared  by  the 
majority  of  the  people  on  earth.  When  once 
our  parents  hoped  for  personal  freedoms — 
like  freedom  to  worship,  freedom  to  cbooa« 
their  leaders  and  to  speak,  freedom  to  pro- 
duce and  to  sell,  and  freedom  from  tyranny 
and  misjustlce.  modern  America  hopes  for 
bigger  cars,  larger  homes  and  longer  vaca- 
Mon'.  small  goal?  in  ccnspquence.  though 
real  (foals,  for  unfortunately,  modern  Amer- 
icans have  fallen  into  the  routine  of  "have." 
and  have  forgotten  the  "have  not  "  We  some- 
times forget  and  have,  indeed  little  to  re- 
mind us  of  the  precarious  pcsition  anything 
as  fragile  as  freedom  has  in  a  world  where 
choice  is  a  costly  possession  Yes,  the  modern 
American  Is  bom  into  a  world  where  't  Is 
unnecessary  to  quest  for  freedoms,  and  we 
have  lost  perception  of  their  Importance. 

I  hope  that  man  will  strive  to  recover  an 
understanding  of  his  American  Heritage,  a 
knowledge  of  the  gifts  he  has  already  at- 
tained— that  he  wlU  seek  out  his  most  valu- 
able possessions  and  g^ard  them,  and  tight 
for  them  If  necessary  I  hop)e  that  man  will 
be  wining  to  sacrifice  leaser  riches  for  those 
that  he  must  maintain  If  he  is  willing  to 
recognize  these  trusts  to  stistaln  the  "Amer- 
ican Dream"  he  will  not  have  to  worry  about 
America  s  future,  for  It  will  be  guided  by  the 
greatest  pillars  of  civilization  that  man  baa 
known — the  United  States. 

My  hopes  for  America's  future  include  a 
desire  that  modem  man  re-evaluate  his  posi- 
tion In  society,  that  he  reconsider  his  per- 
sonal objectives  and  that  he  assert  his  goals 
for  a  greater  and  t>etter  America  He  has 
had  the  foundation  of  freedom  laid  for  him. 
He  has  tolled  on  that  block  for  over  one 
hundred  and  ninety  years  I  hope  that  he 
wUl  continue  where  others  have  slowed  or 
stopped— he  must  take  that  responsibility. 
Yes.  my  hopes  for  America's  futur*  are 
great — but  they  are  not  too  great,  they  are 
certainly  not  new  but  they  will  never  be 
old  They  dance  across  a  whole  continent 
and  Into  a  vast  ocean,  they  flow  into  the 
far  north,  they  are  realities,  and  they  are 
dreams— a  hope  for  a  bright   tomorrow? 


ONE    AMERICANS    HOPE    FOR    THE 
FUTURE 

Mr  GRIFPIN  Mr  President,  I  was  re- 
cently notified  that  one  of  my  constitu- 
ents, Richard  W  Skinner,  of  Tecumseh. 
Mich ,  was  selected  as  winner  of  the 
George  Washington  Honor  Medal  Award 
fdven  by  the  Freedoms  Foundation. 

Mr.  Skinner,  an  officer  In  the  Air  Force 
ROTC  at  the  Umverslty  of  Michigan, 
wrote  a  letter  entitled  "My  Hopes  for 
Americas  Future." 

This  young  man's  love  for  his  country, 
his  assessment  of  its  current  condition, 
and  his  hope  for  its  future  are  worth- 
while reading 


TRIBUTE  TO  THE  COMMUNITY  OP 
EAST  CHICAGO  HEIGHTS 

Mr.  PERCY.  Mr.  President,  of  the  250 
communities  In  the  Chicago  metropoli- 
tan area,  I  do  not  think  there  would  be 
much  dispute  that  the  community  of 
East  Chicago  Heights  would  probably  be 
at  the  bottom  of  the  barrel  so  far  as  ita 
economic  and  social  statistics  are  con- 
cerned. 
The  gloomy  statistics  are  as  follows: 
Eklucatlon — median  number  of  school 
years  completed,  7.9,  with  only  10  per- 
cent of  the  population  over  age  25  hav- 
ing completed  high  school. 


March  9,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6471 


3. 
X 


Health— the  highest  infant  mortality 
rate  In  Cook  County;  39.7  deaths  per 
1,000  births. 

Unemployment — 9.85  percent  of  males 
over  age  14  in  work  force;  19.5  percent 
of  females  in  work  force.  Only  3.8  per- 
cent of  employment  in  professions. 

Poverty — more  than  a  third  of  all 
families — 36.1  percent — living  on  in- 
comes below  $3,000.  Median  family  in- 
come. $4,421. 

Housing — 65.4  percent  of  all  families 
living  in  substandard  dwellings. 

Welfare — 28.8  percent  under  age  21  re- 
ceive aid  to  dependent  children,  26.5 
percent  over  age  65  receive  old  age  as- 
sistance. 

These  statistics  wotild  be  discourag- 
ing and  gloomy— and  Indeed  they  are — 
other  than  the  fact  that  the  spirit  of 
the  people  in  this  community  has  not 
been  crushed  despite  the  crushing  eco- 
nomic conditions  they  face.  This  is,  as 
could  probably  be  surmised,  essentially 
a  black  commimlty.  But  this  community 
has  determined  that  it  is  going  to  rise 
by  its  own  bootstraps.  And  despite  the 
fact  that  It  is  virtually  devoid  of  Industry 
or  a  tax  base,  it  intends  to  do  something 
for  its  own  people,  its  own  aged,  its  own 
children,  its  own  undereducated  people. 

I  have  had  occasion  to  visit  this  com- 
munity on  several  occasions.  And  I  am 
very  pleased  to  Indicate  at  this  time  their 
efforts  to  raise  for  themselves  the  one- 
third  matching  funds  for  an  OEO  grant 
that  would  enable  them  to  construct  a 
commimlty  center  which  has  now  essen- 
tially been  completed. 

I  was  there  at  the  kickoff.  Children 
contributed  nickels,  dimes,  and  pennies. 
They  sold  bottles  and  other  objects  to 
raise  money  for  the  center. 

I  do  not  think  there  is  an  individual 
In  the  commimlty  that  has  not  been  con- 
tacted. They  have  called  on  some  of  the 
neighboring  communities  and  business 
establishments  for  assistance  and  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Recokd 
the  report  made  by  some  of  the  leading 
citizens  of  this  community  on  the  heart- 
ening progress  they  have  actually  made 
in  an  otherwise  very  discouraging 
situation. 

There  being  no  objection  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Th«  TuaNiNQ  Point — 196&-69 

At  midpoint  of  the  decade  of  the  '60b, 
we  found  oxir  first  funds  for  a  community 
)ro]ect  all  our  own,  which  we  could  plan 
I  or  and  carry  out.  Before  that.  It  was  always 
other  people  coming  In  from  outside  the 
community  to  do  "a  little  something"  for 
us.  Through  the  Cook  County  Office  of  Eco- 
nomic Opportimlty,  we  applied  for  and  re- 
ceived funds  to  begin  two  day  care  centers 
In  the  only  available  community  space,  the 
two  public  housing  projects  on  either  side 
of  Highway  30.  In  which  so  many  of  our 
people  live.  The  following  year  we  obtained 
from  the  same  source  the  necessary  funds  to 
remodel  an  old  house  and  to  begin  our  flnt 
Head  Start  program.  Under  our  own  Citizen 
Advisory  Committee,  these  programs  have 
successfully  served  children  between  the 
ages  of  3  and  5,  giving  them  the  full  range 
of  medical,  educational,  nutritional  and 
social  services  that  so  many  of  our  chUdrsn 
require  If  they  are  to  begin  to  overcome  the 
handicaps  of  poverty  into  which  they  are 
bom.   In    addition    to   good    care   for   chil- 


I 


dren,  the  program  has  enabled  mothers  to 
become  or  to  remain  fully  employed.  We  are 
very  proud  that  ail  of  the  local  people  hired 
Into  these  programs  have  received  profes- 
sional training,  so  that  now  It  Is  entirely  op- 
erated by  local  staff  with  good  qualifications. 

The  Involvement  of  mothers  In  this  pro- 
gram has  been  excellent,  giving  the  whole 
community  a  little  army  of  concerned  people 
who  have  learned  from  their  own  experience 
that  they  can  make  a  difference.  Our  suc- 
cess and  our  increased  self-confidence  as  a 
result,  led  us  to  encourage  our  Village  gov- 
ernment to  apply  for  a  Neighborhood  Facili- 
ties grant  from  the  Department  of  Housing 
and  Urban  Development.  We  began  to  see 
that  we  could  atop  our  long  skid  Into  the 
seemingly  bottomless  pit  of  disadvantage  If 
we  could  extend  our  day-care,  head-start  ex- 
periences Into  other  services  and  upgrading 
programs  for  all  age  groups  In  the  commu- 
nity. This  would  require  suitable  space,  and 
money  to  hire  and  to  train  or  retrain  our 
own  suitable  staff.  Our  VUlage  Board  sub- 
mitted the  application  for  an  N-F  grant  in 
Deceniber,  1906.  Nothing  happened. 

Then,  suddenly.  In  AprU,  1968,  the  Mayor 
of  our  Village  received  notice  that  HUD  had 
made  a  reeervatlon  of  $389,000,  and  that  If 
we  could  Tw*t/*  tlilfl  amount  with  our  local 
share  of  $196,000,  we  could  build  the  multi- 
purpose community  center  tbat  we  needed 
so  badly. 

The  HUD  requirements  for  a  V^  matching 
share  for  a  community  like  ours  Is,  of  course, 
rldlculouB.  With  a  total  asseesed  valuation 
of  only  4^  mlUlon  dollars  for  the  entire  vil- 
lage, we  couldn't  possibly  tax  ourselves 
enough  to  raiae  It.  But  following  an  appear- 
ance of  our  Mayor  on  an  evening  news  broad- 
cast after  the  HUD  annoimcement  was  made, 
we  received  an  encouraging  response  from 
pec^le  outside  the  community  who  offered 
their  help,  Including  United  States  Senator 
Charles  Percy.  We  were  not  sure  that  It  could 
be  done,  but  our  elected  officials  decided  that 
we  would  be  no  worse  off  If  we  tried  and 
faUed,  so  the  Mayor  appointed  an  Advisory 
Conunlttee  for  a  Community  Center  com- 
posed entirely  of  local  dUens  who.  In  turn, 
invited  five  people  from  outside  the  com- 
munity to  Join  ua,  and  thus,  this  inter- 
community, bl-radal  board  was  bom. 

With  the  aaslBtance  of  a  volunteer  at- 
torney, we  formed  the  East  Chicago  Heights 
Community  Service  Center,  Inc.,  incorporated 
under  the  laws  of  the  State  of  Illinois,  and 
then  appUed  for  and  received  from  the  In- 
ternal Revenue  Service,  tax  exempt  status 
under  sec.  601(c)(3).  On  Decoration  Day, 
May  81,  1968,  Senator  Percy  was  oiu:  guest 
speaker  and  kicked  off  our  campaign  to  raise 
the  matching  funds.  From  the  nlckles  and 
dimes  of  school  children  and  sale  at  our  open 
air  raUy  that  day,  we  raised  $500  ,  .  .  only 
$190,000  to  go! 

Despite  discouragement  from  many  people 
who  were  supopsed  to  know  how  such  things 
are  done,  we  raised  $70,000  by  the  end  of  our 
first  deadline:  another  $26,000  by  the  end  of 
the  second,  and,  finally,  on  December  31.  or 
just  six  months  after  we  started,  we  had 
raised  $128,000  In  cash  and  pledges.  The  Vil- 
lage government  then  followed  through  on 
their  earUer  commitment,  and  called  for  a 
referendum  which  our  people  approved  by  a 
three  to  one  majority  to  Issue  $75,000  worth 
of  bonds,  and  so  by  March  1,  1969,  the  local 
share  was  secured.  This  story  of  sacrifice,  of 
setbacks,  of  strugles  that  are  never  encoun- 
tered In  cities  because  of  their  superior  com- 
mand of  resources  of  all  kinds,  is  unusual  In 
the  ■.nna.iB  of  HUD.  and  unheard  of  In  our 
segregated  suburbs.  But  we  did  prove  to  our- 
selves and  to  other  people  that  a  sense  of 
community  Aoea  exist,  and  that  If  we  can 
continue  to  take  the  initiative,  we  will  fin^ 
support  from  Individuals  and  institutions  In 
the  broader  south  suburban  community. 

We  would  Uke  to  report  that  after  so 
astounding  a  success,  everything  had  gone 


smoothly  for  us  from  then  on.  It  has  not,  nor 
do  we  think  it  every  will.  We  think  that  the 
struggles  that  have  marked  the  end  of  the 
decade  of  the  '60s  will  continue  Into  the  '70&. 
But  we  would  point  out  that  now,  the  nature 
of  the  struggle  is  different,  because  a  few  of 
us  have  "been  to  the  mountain -top '.  We  have 
stopped  to  skid.  We  are  beginning  to  climb 
up  and  out.  Whether  we  will  "make  It"  re- 
mains unpredictable.  We  only  know  that  we 
have  more  to  biUld  on,  a  lot  more,  as  we  go 
into  the  '70s  than  we  had  at  the  beginning 
of  the  last  decade.  We  can  now  begin  to  see 
the  ways  to  bring  about  substantial  Improve- 
ment in  the  quality  of  life  for  every  man, 
woman,  and  child  living  In  this  community 
.  .  .  still  blighted,  but  not  hopeless. 


MESSAGE  FROM  THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (HH.  514)  to 
extend  programs  of  assistance  for  ele- 
mentary and  secondary  education,  and 
for  other  purposes,  asked  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr. 
Perkins,  Mrs.  Green,  Mr.  Thompson  of 
New  Jersey,  Mr.  Dent,  Mr.  Pucinski,  Mr. 
Daniels  of  New  Jersey,  Mr.  Brademas, 
Mr.  O'Hara,  Mr.  Carey,  Mr.  Hawkins, 
Mr.  William  D.  Ford,  Mr.  Hathaway, 
Mrs.  Mink,  Mr.  Meeds,  Mr.  Ayres,  Mr. 
Quiz,  Mr.  Ashbrook,  Mr.  Bell,  Mr. 
Erlenborn,  Mr.  Scherle,  Mr.  Dellen- 
back,  Mr.  EscH,  Mr.  Steiger  of  Wisconsin, 
and  Mr.  Ruth  were  appointed  managers 
on  the  part  of  the  House  at  the  confer- 
ence. 


ENROLLED  BILLS  SIGNED 

The  message  also  annoimced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Allen)  : 

H.R.  13300.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad  Re- 
tirement Tax  Act  to  provide  for  the  extension 
of  supplemental  annuities,  and  for  other 
purposes;  and 

H.R.  14944.  An  act  to  authorize  an  ade- 
quate force  for  the  protection  of  the  Execu- 
tive Mansion  and  foreign  embassies,  and  for 
other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  in- 
dicated : 

Report  or  Agreements  Signed  ros  Foreign 
Countries  Under  Pxtblic  Law  480 
A  letter  from  the  Acting  General  Sales 
Manager,  Export  Marketing  Service.  U.S.  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law,  a  report  of  agreement  signed 
for  foreign  currencies  under  Public  Law  480 
( with  an  accompanying  report ) ;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Proposed  Authorization  or  Aippropriations 
roR  ^DERAL  Home  Loan  Bank  Boaxd 

A  letter  from  the  Chairman,  Federal  Home 
Loan  Bank  Board,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  appro- 
priation of  funds  to  be  utilized  by  the  Fed- 
eral Home  Loan  Banks  for  the  purpose  of  ad- 
justing the  effective  rate  of  Interest  to  short- 
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lemi  and  long-term  borrowers  on  resldenUal 
niort:gii«es  ^  with  an  accompanymg  paper). 
to  the  Committee  on  Banking  and  Currency 
PRupostD  Legislation  To  Kstabi-ish  a  FEBt»Ai. 
Home  Lajan  Mobtgace  Coejkjbation 
A  letter  from  the  Cbairm.in  Federal  Home 
Loan  Bank  Board  to  create  a  Federal  Home 
Loan  Mortgage  CorporaUon,  and  for  other 
purposes  >  »nth  *"  Accomp-inymg  paper  •  to 
ihe  Committee  on  Banltlng  and  Currency 

RKPOET    or    NATIONAL    .\X»ONAl-TlCS    AND    SPAlE 
ADMINISTHATION    ON    THE    DISPOSAL    OF    CER- 
TAIN Foreign  Excess  Propertt 
A  letter   from   the   Deputy   AdmlnUtniior, 
National    Aeronautics    and    Space    Adminis- 
tration, reporting,    pursuant   to   .iiw    on   the 
aiaposal   of   certain   foreign  eicesa   property, 
to    the    Committee    on    Government    Oper.i- 
Uoas 

Reports  or  the  CoMiTRoLLER  CIe-nekal 
\  .ez'jer  :r..m  the  Comptro.ler  Cienera:  -jf 
the  United  States.  tr..:wiiittin,;  pursuant  Vu 
liw  a  report  on  Oie  examinaUon  of  ftnancla. 
statement*  of  tne  Virgin  Bl.uids  Corp<>rati.m 
,ln  ftnal  UquidaUon  i  for  fiscal  ye.u-  1969 
Department  o!  tne  Interior  dated  Mwcii  b, 
1970  iwrlth  an  iccomp-uiying  rep.>rt).  to  the 
Committee  on  Cioverunient  operauone 

K  letter  irom  the  Coniptrul.er  Creneral  ol 
the  United  States,  trani^utung  pursuant  to 
law  a  report  on  the  combat  re.ullnesB  of  Uie 
Strategic  Air  Command.  Department  of  the 
Air  Force  dateU  March  9  1970  ,  with  an 
accompan.ana:  report,,  to  the  Coinmlttee  on 
Government  Operation' 

PROPOSED    OR.ANT    AGREEMENT    WITH    THE    UNI- 
VERSITY    or    Idaho     .M'.stnw      Idaho 
A  letter  from  the  AcUn,?  Direcv.r    Bureau 
of  Mines    Depajtment  of  the  Interior    trans- 
mitting,  pursuant   to   law    a  proposed   grant 
aereemen:     *ith     the    University    of    Idaho, 
Nioscow.    Idaho     for    a    research    project   en- 
UUed      Development    of    Improved    VentlU- 
tion    Technology     for    Non-coal     Mines    and 
O-ner    Underground   Excavation*      iwlth   ac- 
companying papers)  to  the  Committee  on  In- 
terlJC  and  IriiUlar  AiTiTS 
Proposed    Legislation    bt    tk«    American 

RE^■OI-^.•TION      BKENTENNLVL      COMMISSION 

\  letter  fn>m  the  Chairman  .American 
Revolution  Blcen-ennUl  Conunb-iion,  tran*- 
nuttmg  a  draft  of  propowri  leglslaUon  to 
imend  the  ;-.in-  resolution  establl^hUlg  the 
American  Revolution  Bicentennial  Oomml*- 
slon  as  :tmended  .with  acc.mpany'.nK 
papers):   to  the  Committee  on  the  Judiciary 

REPORTS   OP   THE    ATOMIC    ENERGY    COMMlSSl-N 

\  letter  from  the  Chairman  Atomic  En- 
ergv  Commission  transmitting,  pur-mant  •" 
law  one  copy  eich  of  the  CommlaBlon  , 
ofBclal  reports^  Annual  Report  'm  Congress 
for  1969  and  It*  supplement.  KundamenuU 
Nucliwr  Energy  Researcn  1^69-  i  with  ac- 
companying rep.rts,  to  the  lomt  Camnilt- 
tee  on  Atomic   Energy 


from  North  Carolina  (Mr.  Jordan)  re- 
ported from  the  Committee  on  Rules  anct 
Administration  Senate  Resolution  360. 
authorizing  additional  expenditures  by 
the  Committee  on  Labor  and  Public  Wel- 
fare for  Inquiries  into  the  Umted  Mine 
Workers  election  of  1969  and  pension  and 
welfare  funds  generally 

I  aik  unanimous  consent  tliat  the  In- 
dividual views  of  the  Senator  from  Ken- 
tucky 'Mr.  Cooper  1  be  printed  as  part 
of  the  report  ^      ^ 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


REPORTS    OP    COMMITTEES 


The  following  reports  of  committees 
were  subrmtted 

By  Mr  UAGNUSON.  from  the  Committee 
on  Commerce,  without  amendment 

HR  1497  An  act  to  permit  the  vessel 
Marpole  to  be  documented  for  use  in  the 
coastwue  trade   i91   719i 

By  Mr  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rule,  and  Administration. 
without  Kn«ndment 

3  R««  3flO  Re^lution  authorizing  addi- 
tional eipendlturw  by  the  Committee  on 
L^bor  and  Public  Welfare  for  inquiries  into 
th«  Unltad  »«lne  Worker,  election  of  1969 
and  penalon  and  welfare  fund*  generally 
(Rept.  No.  91-720) 

Mr  MANSFIELD  subsequently  said. 
Mr.  President.  earUer  today  the  Senator 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time.  and.  by  unanimous  con.seni.  the 
second  lime,  and  referred  as  follows: 
Bv  Mr  CHURCH 
S  J537  A  bill  to  requue  that  after  a  cer- 
tain daie  the  General  Services  Admlnlstru- 
Uon  and  the  Post  Office  Department  ptur- 
chase  a  certain  type  .1  motor  vehicle,  to  the 
Committee  wn  Goveriunent  OperaUona 

By  Mr  S4AGNUSON  (for  himself.  Mr 
Pasture  and  Mr  scorr.  by  request) 
S  35o«  A  bill  to  iLDiend  the  Communica- 
Uons  Act  cif  1934  to  provide  continued  fi- 
nancing for  the  Corporation  fo'  Public 
Broadcasting,  to  the  O.mmlttee  on  Com- 
merce ._        . 

,The  remarks  of  Mr    Magnuson   when  he 
mtr.<luced  the  bill  appear  later  in  the  Rec- 
ord  under   the  ,ippn. prl.it.>   hetdiug  i 
Bv  Mr   PEARSON 
S  355a    A  bin   to  amend  the  Consolidated 
Farmem    Hume    Adnilu.stratiou   Act   of    1961 
to  make   income   on   insured   loans   sold   out 
of   the   Agricultural   Credit   Insurance   Fund 
sub'ect    to    Federal    income    taxo.s     and    for 
other  purpose*  to  the  Committee  on  Finance. 
.The  remarks  of  Mr    Pearson  v^hen  he  in- 
tr.Jduced    the   bill   appear   later   in    Uie   Rec- 
ord  un.Irr    the    ..pproprlate    heading;  ) 

Bv  Mr  COOK  (for  himself.  Mr  Oold- 
■  WATER  Mr  DoMiNicK.  Mr  Scott. 
Mr  jAvrrs,  Mr  Packwwd,  Mr  Hat- 
riELD  Mr  Case.  Mr  Boogs.  Mr 
SCHWEIKER  Mr  Brooke.  Mr  Foni. 
Mr.  Percy  Mr  Yocno  of  Ohio,  Mr 
Bath,  Mr  HiBicorr,  Mr  McGce  Mr 
Chl-rch.    Mr     CRANSTON,    and     Mr 

H  T  *  C  VI CS  ) 

S  3560  A  bill  to  provide  for  lowering  the 
minimum  age  at  which  citizens  shall  be  eligi- 
ble to  vote  in  elections,  to  the  Committee  on 
Rules  and  Administration 

,  rhe  remarks  of  Mr  Coon  when  he  Intro- 
duced the  bill  appear  earlier  In  the  Record 
under  the  appropriate  heading  i 

By  Mr   BYRD  of  West  Virginia" 

S  J-J61  A  bill  for  the  relief  of  Ml.vs  Chris- 
tina KL.res.  to  the  Committee  on  the  Judlcl- 

^^  By  Mr  HUGHES  i  for  himself.  Mr 
Mansheld  Mr  Y-arboroi-oh.  Mr 
jAvrrs  Mr  Wii-liams  of  New  Jersey. 
Mr  f'Eii  Mr  Kennedy  Mr  Nelson. 
Mr  Mi>NDALE.  Mr  Eacleton,  Mr 
Chan.ston.  and  Mr  Schwriker) 
ri  3562  A  bill  to  provide  a  comprehensive 
Federal  program  f»r  the  prevention  and 
treatment  of  drug  abuse  and  drug  de- 
pendence to  the  Committee  on  Labor  and 
Public  Welfare,  by  unanimous  consent,  then 
title  IV  of  the  bill  to  be  re-referred  to  the 
Committee  on  the  Judiciary  and  Title  VI 
of  the  bill  to  be  re-referred  to  the  Committee 
on  Finance  by  unanlm  'us  con.sent 

,The  remarks  of  Mr  HfuHES  when  he  In- 
troduced the  bill  appear  earlier  In  the 
RECORD  under  the  appropriate  heading  ) 
Bv  Mr  HRUSKA 
3  3563  A  bill  to  amend  title  18.  United 
Slates  Code,  to  provide  f-r  rhe  -ssunnce  to 
c-r-aiu  persons  ol  jiidJcial  (-rtlors  to  appear 


monlal    identification    procedures,    and    for 
other  purptseb.  and 

S  3564  A  bill  to  amend  the  Federal  Youth 
Correcuons  Act,  18  US  C  5005  et  seq..  to  per- 
mit examiners  to  cmduct  interviews  with 
youth  offenders,  to  the  Committee  on  the 
Judiciary 

(The  remarks  of  Mr  Hrxjska  when  he  In- 
troduced the  bills  appear  earlier  in  the 
Record  under  the  appropriate  headings  ) 
By  Mr  McINTYRE 
S  3565  A  bin  to  provide  for  the  establish- 
ment of  national  standards  for  warTantles 
made  \Htli  respect  to  consumer  goods  distrib- 
uted in  or  aiTe.tuig  interstate  commerce, 
and  for  other  purposes,  to  the  Committee  on 
Commerce 

I  The  remarks  of  Mr  McIntyre  when  he 
introduced  the  bill  appear  later  m  the  Rec- 
ord under  the  appropriate  heading  ) 

By  Mr    SCOTT    (for   himself  and  Mr. 
Bavh     Mr     Brooke.    Mr     Case.    Mr 
Cook.   Mr    Dole,  Mr.   Hart,  Mr    In- 
OOYE.    Mr     McGee.    Mr     Manstield. 
Mr     .Miller.    Mr     Percy.    Mr.    Ran- 
dolph, and  Mr    Schweiker)  : 
S  3566    A  bill  to  eetabllsh.  within  the  Na- 
tional Foundation  on  the  Arts  and  Humani- 
ties,   a    National    Council   on    American    Mi- 
nority History  and  Culture,   to  the  Commit- 
tee on  Labor  and  Public  Welfare 

1  The  remarks  of  Mr  Scorr  when  he  intro- 
duced the  bin  appear  later  in  the  Record 
under  the  appropriate  heading  i 
By  Mr  CURTIS: 
S  3567  A  bin  to  amend  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
and  the  Housing  Act  of  1949  so  as  to  extend 
to  veterans  of  the  Vietnam  era  the  ^amc  loan 
preference  with  respect  to  farm  and  farm 
housing  loans  as  are  extended  under  siieli 
arts  to  veterans  of  other  wars,  to  the  Com- 
mittee on  Agriculture  and  rorestry 

I  The  remarks  of  Mr.  Ctibtis  when  he  In- 
troduced the  bin  appear  later  in  the  Record 
under  the  appropriate  heading.) 

Mr  KENNEDY  I  for  hlmselt.  Mr 
Bayh.  and  Mr  Mathias)  : 
S  3568  A  bin  to  amend  chapter  7  title 
5  United  States  Code  with  respect  to  pro- 
.edure  for  Judicial  review  of  certain  admin- 
istrative agency  action,  and  for  other  pur- 
poses,  and 

S  3569  A  blU  to  amend  section  653,  title 
5  United  SUtes  Code,  relating  to  adminis- 
trative practice  and  procedure,  to  remove 
certain  exemptions  from  the  requirement  of 
notice  of  proposed  rulemaking,  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Krknkdt  when  he 
introduced  the  bills  appear  later  in  the  Rec- 
ord under  the  appropriate  headings.) 
By  Mr  MONDALE 
S  3570  A  bill  for  the  relief  of  Dr.  Vasu 
Dev  Arora.  his  wife  Kanchan  Bala  and  son. 
A]ay  Kumar;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr  COOPER: 
S    3571    A  bill  for  the  reUef  of  Prof    Oun- 
ter     Haslop.     to     the     Committee     on     the 
Judiciary. 
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S  3558— INTRODUCTION  OP  THE 
PUBLIC  BROADCASTING  FINANC- 
ING ACT  OF  1970 

Mr  MAGNUSON  Mr.  President,  by 
request.  Senator  Pastore,  Senator  Scott. 
and  I  introduce  the  following  bill  which 
would  amend  the  Communications  Act 
of  1934  to  provide  continued  financing 
for  the  Corporation  for  Public  Broad- 
casting. 

I  ask  unanimous  consent  to  have  a  let- 
ter that  was  submitted  by  the  Depart- 
ment of  Health,  EducaUon.  and  Welfare 
requesting  the  legislation  as  well  as  an 
explanation  of  the  purpose  of  the  legis- 
lation printed  In  the  Record, 


I  am  hopeful  that  hearings  will  be 
held  very  shortly  on  this  legislation. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred: and.  without  objection,  the  let- 
ter and  explanation  will  be  printed  in  the 
Record. 

The  bill  iS.  3558)  to  amend  the  Com- 
munications Act  of  1934  to  provide  con- 
tinued financing  for  the  Corporation  for 
Public  Broadcasting,  introduced  by  Mr. 
Magnuson,  for  himself  and  other  Sena- 
tors, by  request,  was  received,  read  twice 
by  Its  title  and  referred  to  the  Commit- 
tee on  Commerce. 

The  material  submitted  by  Mr.  Mag- 
NisoN  is  as  follows: 

Department    or    Health.    Educa- 
tion, and  Welfare, 

March  3.  1970. 
Hon.   Spmo   T.    Agnew. 
President  o]  the  Senate, 
Washxngtorx.    DC. 

Dear  Mr  President:  We  are  enclosing  here- 
with a  draft  bill.  "To  amend  the  Communi- 
cations Act  of  1934  to  provide  continued  fi- 
nancing for  the  Corporation  for  Public 
Broadcasting  "  This  bill  would  be  cited  as  the 
"Pubhc  Broadcasting  Financing  Act  of  1970." 

The  Corporation  for  Public  Broadcasting 
was  established  oy  Public  Law  90-129,  en- 
acted November  7,  1967,  in  order  to  facilitate 
the  development  of  public  radio  and  tele- 
vision broadcasting.  The  enclosed  legislative 
proposal  Is  designed  to  carry  out  the  Presi- 
dent's recommendation,  as  set  forth  in  his 
Mess.ige  en  Education  Reform,  to  extend 
F'ederai  support  ol  the  CorjKM-ation. 

The  bill  would  authorize  annual  appro- 
priations for  the  Corporation  through  fiscal 
year  1973.  In  order  to  provide  a  sound  basis 
for  its  continued  growth  and  improvement. 
Such  sums  as  may  be  necessary  would  be 
authorized  for  each  of  the  fiscal  years  1971 
through  1973. 

The  Congress  did  not  intend  the  Corpora- 
tion to  derive  its  reBOurces  solely  from  the 
Federal  Oovernment.  Accordingly,  In  line 
with  the  President's  recommendatlonfl,  the 
bUl  would  also  create  an  incentive  for  addi- 
tional financial  support  for  public  broadouit- 
ing  from  non-Federal  sources,  by  providing 
for  federal  matching  (on  a  dollar  for  dollar 
basis)  of  non- F'ederai  contrlbutlona  to  tlie 
CorporaUon. 

Paragraph  (2)  of  secUon  396 (k)  of  the 
existing  law,  which  limits  grants  m  coatracta 
to  any  one  station  or  for  any  one  project  to 
$250,000  for  fiscal  years  1969  and  1970,  would 
not  be  extended.  This  pro\'lslon  has  an  vm- 
duly  restrictive  effect  on  the  operations  of 
the  Corporation. 

We  should  appreciate  it  If  you  would  refer 
this  draft  to  the  appropriate  Committee  for 
consideration. 

We  are  advised  by  the  Bureau  of  the 
Budget  that  enactment  of  this  bill  would  be 
in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

JOKN    O.     VENZMAN, 

Acting  Secretary. 

PURPOSE 

The  purpose  of  the  bill  is  to  provide  con- 
tinued financing  for  the  Corporation  for 
Public  Broadcasting.  The  bill  authorizes  an- 
nual appropriations  for  the  Corporation 
through  fiscal  year  1973,  thus  allowing  the 
Corporation  time  to  develop  more  support 
by  the  general  public  for  public  broadcaxt- 
ing.  The  draft  bill  would  also  refiect  such 
public  support  by  providing  for  Federal 
matching  of  non-Federal  contributions  for 
public  broadcasting.  This  would  serye  as  an 
Incentive  for  additional  financial  support 
from  non-Federal  sources. 


I 


DkSCRIFTION 

Appropriations  would  be  authorized  In  two 
parts,  drawing  on  the  model  used  success- 
fully for  the  National  Foundation  on  the 
Arts  and  the  Humanities. 

The  first  part  would  be  a  definite  annual 
appropriation. 

The  second  part  would  be  Federal  match- 
ing on  a  $1  for  $1  basis  of  the  contributions, 
gifts,  etc.,  made  to  the  Corporation  during 
each  fiscal  year. 

Funds  for  Federal  matching  would  also  be 
appropriated  annually,  but  within  ceilings 
specified  in  appropriation  language.  Thus, 
the  Corporation  would  be  assured  of  annu- 
ally receiving  up  to  the  ceUlng,  assuming 
that  non-Federal  contributions  amount  to 
as  much  as  was  estimated  at  the  time  the 
appropriation  is  requested. 

Subeectlon  (3)  of  section  K  of  the  existing 
law  would  be  repealed  by  the  draft  bill.  That 
subsection  llnUts  grants  or  contracts  to  any 
one  station  or  for  any  one  project  to  $250,000. 


S.  3559— INTRODUCTION  OF  A  BILL 
TO  MAKE  INCOME  ON  INSURED 
LOANS  SOLD  OUT  OF  THE  AGRI- 
CULTURAL CREDIT  INSURANCE 
FUND  SUBJECT  TO  FEDERAL  IN- 
COME    TAX     PURPOSES 

Mr.  PEARSON.  Mr.  President,  one  of 
the  most  pressing  needs  facing  thousands 
of  our  rural  communities  today  is  the 
development  of  adequate  water  and 
waste  disposal  systems. 

The  Department  of  Agriculture  has 
estimated  that  there  are  over  44,000 
rural  towns  without  adequate  waste  dis- 
posal facilities  and  34,000  rural  towns 
without  adequate  water  systems. 

These  estimates  dramatically  illustrate 
the  enormous  challenge  facing  rural 
communities  in  providing  adequate  pub- 
lic facilities  for  their  residents. 

Mr.  President,  the  development  of  ade- 
quate water  and  waste  disposal  systems  Is 
of  particular  importance  to  the  well-be- 
ing of  our  farm  communities  and  smaller 
towns  and  cities. 

Lack  of  an  adequate  water  and  waste 
disposal  system  may  very  likely  present 
a  health  hazard  for  the  residents  of  the 
community. 

£^rery  rural  community  with  an  in- 
adequate waste  disposal  system  is  very 
likely  to  be  a  source  of  pollution  for  our 
precious  water  resources. 

Moreover,  inadequate  water  and  waste 
disposal  systems  severely  hinder  a  com- 
munity's efforts  to  attract  new  business 
and  industry.  Indeed,  it  is  widely  rec- 
ognized, Mr.  President,  that  the  exist- 
ence of  adequate  water  and  waste  dis- 
posal systems  Is  essential  to  a  commu- 
nity's economic  development  efforts.  If 
new  Job  creating  industries  are  to  be  lo- 
cated in  rural  communities,  these  com- 
munities must  be  able  to  provide  neces- 
sary public  facilities  to  serve  the  needs 
of  these  industries. 

Several  Government  agencies  offer  as- 
sistance to  communities  for  the  develop- 
ment of  water  and  waste  disposal  sys- 
tems. One  of  the  most  effective  such  pro- 
grams is  one  administered  by  the  Farm- 
ers Home  Administration.  But,  at  the 
moment,  the  potential  of  this  program  is 
severely  crippled. 

The  Farmers  Home  Administration 
first  provided  assistance  to  rural  com- 
munities for  the  development  of  water 


facilities  in  1937.  However,  it  was  with 
the  enactment  of  Public  Law  89-240  in 
1965  that  the  Farmers  Home  Administra- 
tion was  given  the  tools  to  become  in- 
volved in  a  major  way  with  the  devel- 
opment of  water  and  wtiste  disposal  sys- 
tems. This  law  authorized  the  Farmers 
Home  Administration  to  make  and  insure 
loans  to  rural  communities  for  water  and 
waste  disposal  projects  and  also  to  make 
development  grants  for  such  projects. 

Public  and  quasi-public  agencies  and 
private  nonprofit"  corporations  includ- 
ing cooperatives,  water  districts,  towns, 
and  other  such  organizations  which  serve 
residents  of  open  coimtry  and  rural 
towns  of  no  more  than  5,500  people,  may 
receive  financial  and  technical  assist- 
ance for  planning,  developing,  and  im- 
proving facilities  for  extending  water 
and  waste  disposal  services,  provided  they 
are  unable  to  obtain  adequate  credit 
from  other  sources  at  reasonable  rates. 

One  of  the  most  valuable  instruments 
provided  the  Farmers  Home  Administra- 
tion by  Public  Law  89-240  w&s  the  au- 
thority to  purchase  tax-exempt  bonds  of 
public  and  quasi-public  bodies  through 
the  Agriculture  Credit  Insurance  F^md 
and  then  to  resell  these  bonds,  with 
Fanners  Home  Administration  insurance 
endorsement,  to  private  investors.  In  the 
short  period  of  time  between  the  enact- 
ment of  Public  Law  89-240  and  the  end 
of  the  1969  fiscal  year.  Farmers  Home 
received  3,418  applications  from  rural 
communities  to  finance  water  and  waste 
disposal  projects  through  this  mecha- 
nism of  insured  public  bonds. 

This  program  was  so  attractive  to 
small  rural  towns  because  unlike  larger 
cities  they  have  great  difiQculty  selling 
their  bonds  to  private  investors.  How- 
ever, the  insurance  endorsement  by  FHA 
assures  their  marketability  and  allows 
the  town  to  proceed  with  the  develop- 
ment of  its  water  and  waste  disposal  sys- 
tem. 

This  heavy  demand  for  insured  pub- 
lic loans  triggered  a  study  by  the  Treas- 
ury Department  and  Bureau  of  the  Budg- 
et which  resulted  in  the  decision  that 
it  was  not  proper  for  the  Government 
to  insure  loans  to  such  public  bodies  if 
the  interest  income  paid  to  the  insured 
lenders  was  to  be  tax  exempt. 

As  a  result,  FHA  was  limited  in  fiscal 
1967  to  $35,000,000  in  insured  loans  of 
this  type.  No  such  loans  have  been  au- 
thorized since  then  and  the  Farmers 
Home  Administration  has  rejected  over 
3,100  applications — representing  approx- 
imately $600  million — during  that  period 

Mr.  President,  I  am  today  introducing 
legislation  which  would  overcome  the  ob- 
jections of  the  Treasury  Department. 
This  legislation  would  permit  the  Farm- 
ers Home  Administration  to  purchase 
through  its  Agriculture  Credit  Insiuance 
Fund,  tax-exempt  bonds  from  public 
bodies  that  were  issued  to  finance  water 
and  waste  disposal  fticilities.  These 
bonds  would  then  be  insured  by  the 
Farmers  Home  Administration  and  re- 
sold to  private  investors,  but  with  the 
requirement  that  the  purchaser  pay  in- 
come tax  on  the  full  amount  of  interest 
paid  to  him  by  the  Farmers  Home  Ad- 
ministration. Under  present  law  the 
Farmers    Home    Administration    would 
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pay  the  bond  Issuing  authoruy  an  m- 
terest  rate  of  not  to  exceed  5  percent 

In  order  to  be  competlUve  In  todays 
market,  the  Farmers  Home  Admimstra- 
Uon  would  have  to  pay  about  8  percent 
interest  on  these  bonds  Thus,  the  agri- 
culture and  credit  msurance  fund  would 
have  to  finance  an  mterest  subsidy  of 
about  3  percent  However.  It  Is  quite 
likely  that  the  flow  of  new  tax  revenue  to 
the  Federal  Treasury  would  more  than 
compensate  for  this  subsidy. 

For  fiscal  1970  the  Bureau  of  the 
Budget  authorized  the  Farmers  Home 
Administration  to  make  insured  loans  of 
this  type  of  up  to  »245.000.000  pendmg 
passage  of  legislaUon  similar  to  that 
which  I  Introduce  today  This  would  per- 
mit approximately  1.300  addiuonal  loens 
for  water  and  waste  disposal  facilities 
Even  this  substantial  Increase  would  not 
meet  the  existing  demands  for  this  type 
of  loan.  However,  for  the  purpose  of  il- 
lustration, we  win  use  the  $245  million 
figure  which,  as  I  say.  is  really  very  mini- 
mal conaidermg  the  needs.  A  3-percent 
Interest  subsidy  on  $245  million  is  %1.- 
350,000.  That  is  to  say  that  this  Is  the 
additional  dollar  cost  to  the  agriculture 
credit  Insurance  fund  However,  an  ex- 
tremely high  percentage  of  those  who 
would  be  purchasing  these  bonds  from 
the  Farmers  Home  Administration  are 
in  a  50  percent  or  higher  income  tax 
bracket.  Again  for  the  purpose  of  illus- 
tration, we  can  multiply  the  $245  million 
flgxire  by  the  anticipated  8  percent  In- 
terest. This  yields  a  total  Interest  Income 
of  $19,600,000.  If  this  were  then  taxed  at 
the  50-percent  rate,  the  new  uxes  to  the 
Federal  Treasury  would  equal  $9,800,000 
which  is  considerably  more  than  the  In- 
terest subsidy  cost  of  operating  the  pro- 
gram. 

But  even  Lf  there  were  no  new  reve- 
nues generated,  it  would  seem  to  me  that 
the  $7  million  subsidy  flgvire  would  be  a 
small  cost  compared  to  the  enormous 
benefits  that  would  be  gained  by  open- 
ing up  this  new  money  source  to  rural 
communities  which  so  need  to  develop 
and  Improve  water  and  waste  disposal 
systems. 

This  legislation  Is  clearly  Justified  as 
a  part  of  our  overall  effort  to  stimulate 
rural  development  and  also  as  a  part  of 
our  overall  efforts  to  control  the  problem 
of  water  pollution. 

Mr.  President,  the  Senate  passed  leg- 
islation similar  to  that  which  I  propose 
today  late  in  the  1968  session  Similar 
legii^lation  was  Introduced  again  last  year 
by  the  distimruished  Senator  from  New 
Mexico  (Mr.  Montoya*  with  the  cospon- 
aorship  of  the  distinguished  Senator 
from  Vermont  'Mr.  Aiken '.  The  bill  I 
introduce  today  does  not  differ  substan- 
tially, however.  It  does  allow  the  Farmers 
Home  Administration  to  purchase  Ux- 
exempt  bonds  used  to  finance  Irrigation 
and  drainage  projects  as  well  as  water 
and  waste  disposal  projects. 

Mr.  President,  the  passage  of  this  leg- 
islation would  open  up  a  valuable  source 
of  assistance  which  would  be  used  by  at 
least  100  rural  communities  In  Kansas 
and  several  thousand  across  the  Nation. 
JTds  program  would  not  likely  result  In 
any  net  drain  on  the  Treasury.  Indeed, 
a  revenue  surplus  is  quite  probable.  And 


most  certainly  the  resulting  development 
and  improvement  of  rural  water  and 
waste  disposal  systems  would  contribute 
to  Improved  rural  health,  reduce  water 
pollution,  and  further  the  overall  cause 
of  rural  economic  development. 

Thus  the  Justification  for  this  legis- 
lation Ls  apparent  and  I  hope  that  the 
Congress  acts  favorably  upon  It  Mr 
President.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 

RiCORO. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  pnnted  in  the  Record 

The  bill  S  3559  •  to  amend  the  Con- 
solidated Farmers  Home  Administra- 
tion Act  of  1961  to  make  income  on  In- 
sured loans  sold  out  of  the  Agricultural 
Credit  Insurance  Fund  subject  to  Fed- 
eral income  taxes,  and.  for  other  pur- 
poses, introduced  by  Mr.  Pearson,  was 
received,  read  twice  by  Its  title,  referred 
to  U.e  Committee  on  Finance,  and  or- 
dered to  be  printed  In  the  Record,  as 

follows 

S    35S9 

Be  \t  enacted  by  the  Senate  and  House  of 
Rei>TesentaUves  of  the  United  States  of 
Ammca  «n  Congr^»'  assembled,  Ttiai  »ectlon 
300  (d)  of  the  Con»olld»t«(l  Ftsmen  Hotna 
AdminlstraUon  Act  of  19«1  1b  amended  by 
Edding  »t  the  end  of  the  following  new  sen- 
tence Interest  or  other  Income  paid  out  of 
the  fund  to  the  inaured  holders  of  notes 
hereafter  sold  out  of  the  fund  shall  not  be 
exempt,  under  section  103  (sl  of  the  In- 
ternal Revenue  Code  of  1954  or  similar  suc- 
cessor  law,   from   Federal   income   taxation." 


S  3565— INTRODUCTION  OF  A  BILL 
TO  PROTECT  THE  CONSUMER 
PROM  MISLEADING,  UNDECIPHER- 
ABLE, AND  UNTRUSTWORTHY 
WARRANTIES 

Mr.  McINTYRE.  Mr.  President,  every 
day  consumers  purchase  thousands  of 
different  kinds  of  appliances,  personal 
products  and  automobiles,  most  of  which 
are  accompanied  by  some  kind  of  war- 
ranty outlining  what  the  manufacturer 
will  do  In  case  of  defects  In  the  products 
or  failure  to  perform  properly  during  a 
specific  period. 

These  warranties  constitute  one  of  the 
major  problems  facing  the  consuming 
pubUc.  In  many  Instances  the  purchasers 
are  virtually  unable  to  decipher  the  scope 
or  coverage  of  the  guarantee  they  receive 
when  they  make  their  purchase 

The  technical  language  and  format  of 
the  warranties  on  many  products  would 
send  a  Philadelphia  lawyer  scurrying  for 
a  textbook,  and  are  totally  incomprehen- 
sible to  the  average  person.  The  con- 
sumer Is  not  sure  what  protection  the 
warranty  gives  him  although  the  lan- 
guage conveys  the  impression  that  the 
repair  of  any  defects  In  the  product  will 
be  automatic,  complete,  and  without 
charge.  In  all  too  many  cases  this  blind 
optimism  has  proven  unfoimded. 

In  many  cases,  small  type,  appropri- 
ately hidden  at  the  bottom  of  the  large 
type,  disclaims  any  Implied  warranty  or 
fitness  of  the  product  for  use  and  estab- 
lishes all  kinds  of  preconditions  for  ob- 
taining the  services  listed.  This  Is  hardly 
consistent  with  the  popular  belief  that 


warranues.  whether  implied  or  stated, 
mean  that  a  manufacturer  will  stand  be- 
hind his  product. 

When  somethmg  does  go  awry  with  a 
warranted  Item  the  impact  on  the  con- 
sumer is  often  disastrous  There  may  be 
unreasonable  and  excessive  delays  in 
providing  repair  service  Often,  com- 
pletely unrealistic  procediues  must  be 
followed  in  order  to  obtam  repair.  For 
example,  there  have  been  warranties 
which  require  the  return  of  the  item  in 
the  original  box  in  which  the  product 
was  sold  to  the  consumer.  That  box 
usually  goes  m  the  waste  container  on 
the  night  of  the  purchase  or.  at  least,  is 
destroyed  before  the  warranty  Is  read 
and  understood  or  the  product  malfunc- 
tions. 

In  some  instances,  warranties  require 
that  the  imperfect  product  must  be  re- 
turned to  a  distant  and  difHcult  to  reach 
specific  location  to  obuin  repair  under 
the  guarantee.  There  are  many  instances 
of  the  unavailability  of  the  proper  parts 
to  make  needed  repairs.  Often  there  are 
unexpected  "service  charges."  In  other 
cases,  even  after  repairs  have  supposedly 
been  provided,  the  product  still  does  not 
perform  properly. 

Public  attention  and  concern  has 
prompted  some  improvement  m  this  area 
and  many  companies  are  attemptmg  to 
improve  the  understandability  of  war- 
ranties and  to  fulfill  the  promises  made 
imder  them.  But  such  efforts  are  neither 
universal  nor  completely  effective.  As  a 
result  the  consumer  still  does  not  know 
how  long  a  product  will  last,  nor  can  he 
have  full  confidence  in  the  manufac- 
turer's ability  and  willingness  to  provide 
repair  service. 

I  am  therefore  Introducing  legislation, 
the  goal  of  which  is  to  enable  the  pur- 
chaser to  understand  a  warranty  and  to 
insure  that  the  manufacturer  fialfllls  his 
obligations  thereunder.  This  legislation 
would  require  clear  and  concise  language 
as  to  what  Ls  covered  and  what  is  not 
covered  In  each  warranty.  The  caveats, 
exclusions,  and  disclaimers  by  the  manu- 
facturers and  the  responsibilities  of  the 
purchaser  will  be  readily  apparent  and 
understood  under  the  provisions  of  this 
legislation. 

This  legislation  would  also  protect 
sigalnst  the  now  common  practice  of  in- 
serting a  disclaimer  of  any  implied  war- 
ranty into  an  express  warranty.  I  do  not 
believe  that  manufacturers  should  be 
able  to  avoid  m  this  manner  legal  obliga- 
tions which  they  might  otherwise  have. 
I  was  happy  to  note  that  the  Chairman 
of  the  Federal  Trade  Commission  testi- 
fied in  this  same  vein  when  he  appeared 
before  the  Consumer  Subcommittee  of 
the  Senate  Commerce  Committee. 

There  are  several  bills  pending  which 
deal  with  warranties.  I  would  note  es- 
pecially the  bill  S.  3074  Introduced  by 
the  distinguished  chairman  of  the  Sen- 
ate Commerce  Committee,  the  Senator 
from  Washington  (Mr.  Macnuson  »  This 
is  an  excellent  bill  for  the  purposes  for 
which  It  was  drafted,  and  one  which  I 
can  wholeheartedly  support.  It  indicates 
once  again  the  magnificent  leadership 
the  Senator  from  Washington  has  given 
in  attempting  to  solve  the  problems  of 
the  consumer.  However.  I  believe  there 


March  9,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6475 


li 


are  additional  problems  with  respect  to 
warranties  which  I  hope  will  be  solved 
by  the  national  warranty  standards 
and  performance  bill  which  I  am  intro- 
ducing today. 

Most  of  the  existing  proposals  author- 
ize the  setting  and  publication  of  stand- 
ards for  warranties.  However  there  ap- 
pears to  be  some  question  as  to  whether 
such  standards  would  have  the  force 
and  effect  of  law.  My  bill.  I  believe,  does 
provide  the  force  and  effect  of  law  and 
offers  a  feasible  means  for  enforcement. 

Additionally,  the  standards  proposed 
in  most  of  the  legislation  previously  of- 
fered will,  I  believe,  hardly  be  pervasive 
enough  to  insure  full  disclosure  on  the 
myriad  of  products  which  might  be  cov- 
ered. Another  drawback  to  these  propos- 
als is  that  the  regulations  would  have  to 
be  on  a  case  by  case  basis  using  the 
cease  and  desist  mechanism  of  the  Fed- 
eral Trade  Commission.  It  would  cer- 
tainly be  difficult  to  prove  in  court  that 
a  warranty  Is  not  clear  and  concise  when 
serious  attention  is  focused  upon  it  and, 
indeed,  there  also  seems  room  for  argu- 
ment as  to  what  is  clear  and  concise 
and  to  whom. 

Another  area  not  sufficiently  defined 
in  proposed  legislation  is  what  amount 
of  service  on  a  product  is  necessary  in 
order  to  be  considered  adequate  and 
whether  a  manufacturer  can  be  prose- 
cuted because  one  of  several  areas  of 
service  falls  below  accepted  standards. 

The  previously  proposed  legislation  Is 
laudable  and  worthwhile  insofar  as  It 
goes,  but  I  think  these  bills  overlook  the 
pragmatic  problems  of  achieving  com- 
pliance. I  believe  that  the  bill  I  am  offer- 
ing today  alleviates  many  of  the  difficul- 
ties implicit  in  a  regulatory  program 
based  on  generalities.  Registration  of 
all  warranties,  such  as  I  propose,  giving 
the  Federal  Trade  Commission  a  chance 
to  review  them  for  clarity,  conciseness 
and  full  disclosure  appears  to  me  to  be 
an  efficient,  easily  administered  and  ex- 
peditious means  of  dealing  with  war- 
ranty problems.  It  would  place  the  ma- 
jor responsibility  on  the  manufacturers, 
where  it  belongs,  to  provide  meaningful 
warranties  which  they  could  be  required 
to  back  up. 

Administrative  safeguards  would  be 
provided  to  avoid  arbitrary  decisions  by 
the  FTC.  There  would  be  an  Initial  pe- 
riod provided  during  which  all  existing 
warranties  would  be  conditionally  reg- 
istered, pending  review.  I  believe  that 
this  initial  period  for  review  by  the  FTC 
and  the  knowledge  that  registration 
could  be  revoked  if  warranties  were 
found  lacking  would  stimulate  imme- 
diate improvements  and  accomplish 
much  in  a  short  time. 

I  hope  that  this  plan  of  protecting  the 
consumer  from  false,  misleading  and  de- 
ceptive warranties  will  receive  the  strong 
and  full  support  of  my  colleagues. 

Mr.  President,  I  Introduce  for  appro- 
priate reference  a  bill,  the  National  War- 
ranty Standards  and  Performance  Act 
of  1970. 

Mr.  President,  I  further  ask  that  the 
full  text  of  this  proposed  legislation  be 
printed  at  this  point  in  the  Ricord. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 


ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (8. 3565)  to  provide  for  the  es- 
tablishment of  national  standards  for 
warranties  made  with  respect  to  con- 
sumer goods  distributed  in  or  affecting 
interstate  commerce,  and  for  other  pur- 
poses, introduced  by  Mr.  McIntyre,  was 
received,  read  twice  by  its  title,  referred 
to  the  Ccxnmlttee  on  Commerce,  and  or- 
dered to  be  printed  in  the  Record,  as 
foUows: 

S.  3565 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Aot  may  be  cited  as  the  "National  Warranty 
Standards  and  Performance  Act  of  1970". 

DECUUUTION    or    POLICT 

Sec.  2.  The  warranty  accompanying  an 
article  of  sale  frequently  oomprlBes  a  major 
element  of  the  total  value  represented  to  the 
consumer.  Informative,  accurate,  clear,  and 
fair  warranties,  backed  up  by  warrantors 
wltli  quality  replacement  parts  or  efficient 
services  warranted,  are  easentlal  elements  of 
our  free  market  ecoaamy.  The  presentation 
and  content  of  the  warranty  prior  to  sale, 
and  the  consistency  of  performance  of  war- 
ranty obligations  after  sale,  should  facilitate 
value  comparisons  and  promote  fair  com- 
petition. Theref<M«,  It  Is  hereby  declared  to 
be  the  policy  of  the  Congress  to  assist  con- 
sumers and  business  In  reaching  these  goals 
in  the  marketing  of  consumer  goods. 

iTNDiNGS  or  rACT 

Sec.  3.  The  Congress  finds  that — 

(1)  those  who  warrant  goods  In  an  unfair 
manner  or  fail  to  provide  for  the  perform- 
ance, or  fall  to  perform  the  warranty  made, 
inhibit  fair  competition,  frustrate  value 
comparisons  by  oonsxuners  and  promote  dis- 
harmony between  consumers  and  business; 

(2)  In  order  to  facilitate  value  compari- 
sons by  consumers,  promote  fair  competi- 
tion within  the  business  community,  and 
promote  harmony  between  consumers  and 
the  business  community  it  is  necessary  to 
provide  for  the  pr(»nulgation  of  standards 
governing  the  presentation,  accuracy,  clarity, 
and  elements  of  disclosure  of  warranties, 
and  to  provide  for  the  registration  of  war- 
ranties  accompanying   consumer   goods; 

(3)  compliance  with  the  standards  set  and 
provisions  for  performance  of  obligations  of 
the  warranty  made  should  be  conditions 
precedent  to  the  granting  of  approval  of  any 
warranty  accompanying  consumer  goods; 

(4)  actual  performance  of  the  obligations 
of  a  warranty  should  be  a  condition  prece- 
dent to  the  continued  registration  of  any 
warranty  accompanying  consumer  goods; 

(5)  to  make  regulation  of  warranties  for 
consiuner  goods  In  interstate  commerce  ef- 
fective. It  Is  necessary  to  provide  for  the 
standardization  and  registration  of  all  war- 
ranties accompanying  consumer  goods  which 
are  likely  to  enter  the  channels  of  inter- 
state commerce  and  directly  affect  such 
commerce;  and 

(8)  regulation  of  warranties  for  consumer 
goods  In  interstate  commerce  without  pro- 
vision for  standards  and  registration  of  war- 
ranties for  constimer  goods  distributed  only 
in  intrastate  commerce  would  discriminate 
against  and  depress  Interstate  commerce  In 
such  goods  and  would  adversely  burden,  ob- 
struct, and  affect  such  Interstate  commerce. 

BSQUnXICXNTS  AND  PROHIBITIONS 

Sec.  4.  (a)  Except  as  otherwise  provided 
by  this  Act,  It  shaU  be  unlawful  for  any  per- 
son engaged  In  the  manufactiu-e  or  sale  of 
consumer  goods  In  interstate  commerce  or 
affecting  Interstate  commerce  to  make  with 
respect  to  such  goods  any  oral  or  written 
representation  purporting  to  be  a  guaranty 
or  warranty  unless  (1)  such  representation  Is 


a  warranty  which  has  been  determined  by 
the  Federal  Trade  Commission  to  conform  to 
standards  for  presentation,  accuracy,  clarity, 
and  disclosure  for  warranties  which  shall  be 
established  by  the  Federal  Trade  Commis- 
sion under  this  Act,  (2)  such  warranty  has 
been  registered  with  the  Federal  Trade  Com- 
mission after  Its  determination  that  the 
terms  and  conditions  thereof,  and  the  pro- 
visions made  by  the  warrantor  for  the  per- 
formance of  the  obligations  thereof,  conform 
to  the  requirements  of  this  Act  and  of  regu- 
lations which  shall  be  promulgated  by  the 
Commission  thereunder,  and  (3)  such  regis- 
tration has  not  been  revoked  or  suspended. 

(b)  The  Federal  Trade  Commission  shall 
promulgate  such  regulations  as  It  shall  de- 
termine to  be  necessary  to  provide  effective 
notice  to  consumers  as  to  the  Identity  of  par- 
ticular Items  of  consumer  goods  manufac- 
tured or  sold  In  Interstate  commerce  or  af- 
fecting Interstate  commerce  which,  when 
offered  for  sale  to  consumers,  are  not  subject 
to  a  registered  warranty  which  Is  In  effect 
In  compliance  with  the  requirements  of  sub- 
section (a).  Such  regulaUons  shall  specify 
the  Identity  of  the  parties  required  to  fur- 
nish such  notice,  the  manner  In  which  such 
notice  Is  to  be  given,  and  the  contents  or 
substance  of  such  notice.  Whenever  any  per- 
son Is  obligated  by  such  regulations  to  give 
that  notice.  It  shall  be  unlawful  for  such 
person  to  fall  to  give  that  notice  In  compli- 
ance with  such  regulations. 

(c)  IX  the  Federal  Trade  Commission  de- 
termines that,  because  of  the  nature,  form, 
or  quantity  of  any  category  of  consumer 
gcxxlB  or  for  any  other  reason  which  It  de- 
termines to  be  good  and  suf&clent,  full  com- 
pliance with  all  the  requirements  prescribed 
by  this  Act  Is  Impracticable  or  Is  not  neces- 
sary for  the  adequate  protection  of  con- 
sumers, the  Commission  may  promulgate 
regulations  exempUng  such  category  of  con- 
sumer goods  and  warranties  given  with  re- 
spect thereto  from  those  requirements  to 
the  extent  and  under  such  conditions  as  it 
determines  to  be  consistent  with  the  pur- 
poses of  this  Act. 

(d)  Under  such  regulations  as  the  Federal 
Trade  Commission  shall  promulgate  in  con- 
formity with  the  provisions  of  this  Act,  any 
person  engaged  in  the  manufacture  or  sale 
of  any  Item  of  consumer  goods  may  apply  to 
the  Commission  for  the  registration  of  a 
warranty  which  such  person  Intends  to  offer 
in  connection  with  the  sale  of  that  item  to 
consumers  and  for  which  such  person  pro- 
poses to  assume  responsibility  for  perform- 
ance. Each  such  application  shall  be  accom- 
panied by  five  copies  of  the  proposed  war- 
ranty and  such  evidence  of  the  wUllngness 
and  capacity  of  the  applicant  to  fulfill  the 
obligations  of  the  warranty  as  the  Commis- 
sion may  require  by  regulation.  After  notice 
and  an  opportunity  for  hearing,  the  Com- 
mission at  the  earliest  practicable  time  shall 
enter  Its  order  granting  or  denying  the  ap- 
plication and  transmit  a  copy  thereof  to  the 
applicant  by  registered  mall.  If  the  Com- 
mission grants  the  application  made  as  to 
a  warranty,  it  shall  assign  to  that  warranty 
a  serial  number  which  shall  be  placed  upon 
each  copy  of  the  warranty  furnished  to  con- 
sumers. 

WARRANTT    STANDAaOS 

Sec.  5.  (a)  Subject  to  the  provisions  of  sec- 
tion 4(c),  no  warranty  may  be  approved  by 
the  Federal  Trade  Commission  for  registra- 
tion under  this  Act  utUess  that  warranty — 

(1)  Is  expressed  in  simple  and  readUy  un- 
derstandable terms; 

(2)  clearly  and  conspicuously  dlscloaes  the 
name  and  address  of  the  warrantor  and, 
where  applicable,  the  name  and  address  of 
any  person  or  persons,  or  the  identification 
of  any  class  of  persons,  authorized  to  perform 
the  obUgatlons  set  forth  In  the  warranty; 

(3)  contains  a  detailed  statement  of  the 
terms  and  conditions  of  t^e  warranty.  In- 
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eluding  any  limitations  on  parts  <^o\et^. 
the  nature  of  damage  or  defects  covered,  tne 
duration  of  the  warranty,  any  obllgaUons 
imposed  upon  the  purchaser,  and  the  time 
and  manner  of  the  warrantor  s  performance 
of   his  obligations   under  the  warranty;    and 

,4,  fulfills  such  other  requirements  as  the 
Commission  mav  determine  to  be  necessary 
lo  provide  a  full  and  complete  disclosure 
to  consumers  of  the  meaning  of  the  war- 
ranty  and  the  remedies  provided  thereby  for 
the  benefit  of  consumers 

,bi  Subject  to  the  provisions  of  section 
4,c.  no  warranty  may  be  approved  by  the 
Federal  Trade  Commission  for  registration 
under  this  Act  If  that  warranty   - 

,  1 1  provides  or  purports  to  provide  for  the 
transfer,  bv  contract  or  otherwise,  to  any 
person  other  than  the  warrantor  of  the  obll- 
^tlon  of  the  warrantor  to  fulfill  the  terms 
and  conditions  of  the  warranty; 

,2.  relieves  or  purports  to  relieve  the  war- 
raiitor  of  any  obligation—  H.f»/-t 

,Ai  to  correct  any  damage  to  or  defect 
in  any  Item  of  consumer  goods  which  U 
nreseu'  at  the  time  of  transfer  of  possession 
Thereof  to  the  first  purchaser  who  is  a  con- 
sumer. ^  C!,„.. 

,Bi  arising  under  the  law  of  any  State 
wi'h  respect  to  any  Implied  warranty  of 
merchantability   or    fitness   for   a   particular 

use.  or  ,_      .  „.  .^, 

iC)  with  respect  to  the  death  of  or  per- 
sonal injury  to  any  persc^n,  resulting  proxi- 
mately from  any  damage  to  or  defect  attrib- 
utable to  the  warrantor; 

,3.  imposes  any  legal  obligaUon  on  a 
consume*  of  the  product  to  indemnify  or 
oihorwlae  hold  the  warrantor  harmless  from 
any  injury  or  harm  which  might  arise  from 
the  use  of  any  item  of  consumer  goods;  cr 

(4)  impoees  upon  a  consumer  the  respon- 
sibility for  paying  all  or  a  portion  of  'he 
cost  of  repairs  or  replacement  which  may  be 
necesMxy  within  a  reasonable  period  of  ume 
afver  the  sale  of  the  product  to  the  fif^t 
purchaser  who  is  a  consumer  and  which  aro 
required  because  of  defects  m  designs  ma- 
terlai.  or  workmanship 

(CI  The  Federal  Trade  Commission  sha:. 
determine,  upon  the  basis  of  good  manufac- 
turing practice  within  each  industry  engaged 
in  the  production  of  consumer  goods,  and 
prescribe  by  regulations  as  to  eacii  category 
of  conaumer  gfxxls.  the  period  of  time  which 
shall  be  deemed  to  be  a  reasonable  period  >  f 
time  after  such  sale  in  which  Items  of  ea.-h 
such  category  should  no:  req'iire  repair  or  re- 
placement 

PERTOaMANCt    ST.^NDARDS 

Sec.  6.  I  a)  Subject  to  the  provisions  of 
this  section  and  of  section  4(c  I  no  warranty 
may  be  approved  by  the  Federal  Trade  Com- 
mission for  registration  under  this  Act  un- 
less-— 

1  1 1  the  Commission  determines  that  th*> 
applicant  for  such  approval  has  made  ade- 
quate advance  arrangements  to  insure  that 
the  obligations  expressed  in  the  warranty 
will  be  expeditiously  performed. 

(2i  the  Commission  determines  that  such 
applicant  Is  currently  performing  adequately 
the  ObllgaUons  expressed  in  the  warranty; 

.31  the  applicant  for  such  approval 
aerees.  as  a  c  nd'.tlon  for  registration  u< 
take  all  reasonable  measures  prescribed  bv 
the  CommlssK  n  to  infcTm  poten'lal  re»a!l 
purchasers  rf  a-  v  limited  or  complete  revo- 
cation or  limited  approval,  of  the  warran'v 
registration  directly  affecting  such  a  poten- 
tial purchaser    and 

i4i  the  applicant  for  such  approval  agree« 
to  anv  sp?rlal  condlt'.on.'t  or  limitations  m 
the  nxanner  of  presentation,  or  reference  "o 
the  approved  re?;stratl  in  In  advertising  or 
niher  promotional  material  as  the  Ccn.m  - 
snn  ?hall  de'emilne  to  be  required  for  the 
^."^ectlon  of  ccnsumers 

<bt  Whenever  the  Commission  determines 
that   the  capacity   of   an    applicant    to   per- 


form the  obligations  of  a  warranty  Is  limited 
to  particular  gr.^raphlcal  arees  v.r  sales  out- 
lets, the  Commission  may  approve  the  war- 
ranty for  registration  subject  to  the  lim- 
itation that  It  may  be  used  only  with  respec 
to  Items  of  eon^'.l^lcr  rikjUs  wlilch  are  of- 
fered for  sale  at  retail  in  geographical  areas 
in  which  rr  through  sales  outlets  at  which, 
adequate  facilities  are  maintained  for  the 
performance  of  the  obligations  .  f  the  war- 
ranty by  or  on  behalf  of  the  a.ppllcaiit 
ici  Whenever  the  Commission  determines, 
after  notice  and  an  upporlunlty  for  he:irlng, 
that  any  person  whu  !ia.s  registered  wuh  the 
Commission  a  warranty  approved  under  this 
Act  has  refused  or  filled  to  perform  the  ob- 
ligations of  that  wurr.int>  the  Commission 
may  order  the  revocation  of  that  registration 
or  the  suspension  thereof  for  such  period  of 
time  as  the  Commission  shall  detenniiie  to 
tie  required  to  assure  future  f\il!l!'.ir.ent  of 
the  obligations  of  the  warran'y 

PENALTlXb 

Sec  7  lai  the  making,  by  -inv  person  en- 
gaged m  the  manufacture  or  dlst.-lbutlon  of 
any  Item  of  consumer  goods  in  Interstate 
commerce  or  affecting  Interstate  commerce, 
of  any  oral  or  written  representation  pur- 
porting to  be  a  guaranty  or  warranty  of  such 
Item  shall  constitute  an  unfair  or  deceptive 
act  or  practice  in  commerce  In  violation  of 
section  5(a»  of  the  Federai  Trade  Commis- 
sion Act  ( 15  US  C  45(a)  ) .  and  shfJl  be  sub- 
ject to  enforcement  under  section  ti.X>\  of 
that  Act.  unless  that  Item  is  offered  for  sale 
to  consumers  subject  to  a  warranty  approved 
by  and  registered  with  the  Federal  Trade 
Commission  under  this  Act  and  the  regis- 
tration of  that  warranty  has  not  been  re- 
voked or  suspended. 

ibi  Whoever,  being  a  person  obligated  by 
re^ilatlons  promulgated  under  section  4(bi 
to  furnish  any  notice  described  therein  will- 
fully falls  to  give  such  notice  In  cc  mpllancc 
with  such  regulations  shall  be  punl.shed  ili 
for  a  first  offense  under  this  subsection  by 
imprisonment  for  not  more  than  one  year 
or  a  fine  of  not  more  than  H  000  or  both  and 
i2i  for  each  offense  under  this  subsection 
committed  subsequent  to  final  conviction 
for  a  first  such  offense  by  Imprisonment  for 
not  more  than  three  years  ^r  a  fine  of  not 
more  than  tlOOOO   or  both 

rEDE»AL-ST*T«  COOPES.iTlON   AND   ENFORCEMENT 

Ser  8  lai  In  carrying  Into  effect  the  pro- 
visions of  thU  Act  the  Federal  Trade  Com- 
mission Is  authorized  to  cooperate  with  nnv 
department  or  agency  of  the  United  .States, 
with  any  State.  Commonwealth,  or  posses- 
sion of  the  United  States,  and  with  any 
department  agency  or  political  subdivision 
of  any  such  State.  Commonwealth,  or  pos- 
session 

(bi  The  Chairman  of  the  Federal  Trade 
Commission  Is  authorized  to  conduct  exami- 
nations of  facllltlea  for  warranty  service  and 
investigations  of  the  performance  by  war- 
rantors of  "heir  obligations  under  warranties 
through  the  employment  of  officer";  em- 
ployees and  procedures  of  the  Comml.sslon.  or 
through  the  u-se  of  the  services  of  any  law 
enforcement  officer  of  any  State  Common- 
wealth, or  possession  of  the  United  States,  or 
any  political  subdivision  thereof  made  avail- 
able to  the  Commission  by  such  State.  Com- 
monwealth. poBseaslon.  or  political  subdivi- 
sion 

PROCEEDINGS    OF    THE    COMMISSION 

Sec  9  (a)  The  promulgation  of  rules  and 
regulations  by  the  Federal  Trade  Commission 
under  tbla  Act  shall  be  subject  to  the  pro- 
visions of  aectton  553.  Utle  5.  United  States 
Code 

(b)  Proceedings  before  the  Federal  Trade 
Commission  upon  applications  made  under 
this  Act  for  the  approval  and  registration  of 
warranties,  and  for  the  revocation  or  sus- 
pension of  warranty  registrations  under  this 
Act.  aball  b«  taken  in  oooformlty  with  pro- 


visions of  law  governing  proceedings  for  the 
Issuance  of  cease  and  desist  orders  under 
section  15  of  the  Federal  Trade  Commission 
Act  (16  use.  46).  Any  order  of  the  Com- 
mission denying  an  application  for  the  ap- 
proval or  registration  of  a  warranty  under 
this  Act.  or  revoking  or  suspending  the  regis- 
tration of  a  warranty  under  this  Act,  shall 
be  subject  to  Judicial  review  In  the  manner 
provided  by  that  section  with  respect  to 
orders  issued  thereunder, 

(C)  For  the  purpose  of  conducting  surveys 
and  Investigations  vinder  this  Act,  the  Com- 
mission shall  have  all  powers  which  are  con- 
ferred upon  It  by  section  9  of  the  Federal 
Trade  Commission  Act  with  respect  to  the 
conduct  of  investigations  made  by  that  Com- 
mission under  that  Act.  The  provisions  of 
section  10  of  the  Federal  Trade  Commission 
Act  (15  use.  50i  shall  apply  to  the  act  or 
onrassion  of  any  person  with  regard  to  amy 
subpena.  order,  or  requirement  of  the  Com- 
mission under  this  Act  to  the  same  extent, 
and  with  the  same  effect,  as  If  such  act  or 
omission  had  occurred  with  regard  to  a  like 
subpena.  order,  or  requirement  issued  under 
the  Federal  Trade  Commission  Act. 

RFPORTS   TO   THE    CONGRESS 

Sec  10  The  Federal  Trade  Commission 
shall  transmit  to  the  Congress  beginning  In 
the  first  January  after  enactment  of  thl.s 
Act  and  m  each  January  thereafter  a  full 
and  complete  description  of  the  activities 
of  Uie  Commission  for  the  admlnlstralion 
and  enforcement  of  this  Act  during  the  pre- 
ceding calendar  year 

DEriNmoss 

Sec.   U    For  the  purposes  of  this  .^>  t 

( 1 1  Commission"  nie.ms  the  Feder.il  Trade 
Commission 

(2i  "Interstate  commerce"  means  com- 
merce within  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  posses- 
sion of  the  United  States,  or  between  any 
place  In  a  State  and  any  place  In  another 
State,  or  between  places  In  the  same  State 
through  another  State 

i3i  Warranty  ■  means  a  written  instru- 
ment i>y  which  a  manufacturer  or  distributor 
assumes  legally  enforceable  liability  to  re- 
fund the  purchase  price  or  repair  or  replace 
without  cost  to  the  consumer,  or  upon  sfjecl- 
fled  ler.-ns.  any  damage  to  or  defects  In  any 
Item  of  consumer  goods  at  or  after  the  time 
of  delivery  of  p<)?ses.<;on  of  such  item  ;o  the 
first  purchaser  who  Is  a  consumer 

I  4  I  Warrantor"  means  a  person  who  gives 
or  has  given  a  warranty  respecting  a  con- 
sumer product 

i5i  'Person"  means  an  Individual  and  any 
partnership,  corporation,  association,  or  other 
legal  entity 

i6i  'Consumer'  me.ins  the  retail  pur- 
chaser of  consumer  goods  to  whom  a  war- 
ranty Is  plven  and  any  other  i>er8on  who 
is  entitled  by  the  terms  of  the  warranty  to 
enforce  cgainst  the  warrantor  the  obliga- 
tions stated  therein 

(7i  "Consumer  goods'  means  any  motor 
vehicle  appliance  device  .article  or  other 
pnxlu  ■'  which  Is  Intended  for  use  primarily 
b','  mdlvlduMls.  and  which  Is  normiiUy  sold 
at  retail  for  *10  or  more 

SAVING    PROVISION 

Sec  12  Nothing  contained  In  this  Act 
shall  be  construed  to  repeal  Invalidate,  cr 
supersede  ihe  Federal  Trade  Commission  Act 
I  15  use  41  et  seq  i  or  any  stitute  defined 
therein  as  an  antitrust  Act 

EFrtCTIVE   DATE 

Sec  13  This  Act  shall  take  effect  six  cal- 
endar months  from  the  date  of  enact- 
ment Prot'tded.  however,  that  warranties 
m  existence  before  the  effective  date  shall 
be  conditionally  registered  until  such  time 
as  they  can  be  reviewed  by  the  Commission: 
Proi'ided  further.  That  such  conditional  reg- 
istration Is  in  the  Interest  of  the  public  and 
will  not  continue  any  frauds,  deceptions,  or 
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misrepresentations  In  no  event  shall  a  con- 
ditional registration  be  extended  for  more 
than  eighteen  months  from  the  effective  date 
of  this  Act. 


S.  3566— INTRODUCTION  OP  A  BILL 
TO  ESTABLISH  A  NATIONAL  COUN- 
CIL ON  AMERICAN  MINORITY 
HISTORY  Aim  CULTURE 

Mr.  SCOTT.  Mr.  President.  I  intro- 
duce for  appropriate  referral  a  bill  to 
amend  the  Arts  and  Humanities  Act  of 
1965  to  provide  for  a  National  Council 
on  American  Minority  History  and  Cul- 
ture. 

My  bill  would  add  an  additional  Coun- 
cil within  the  National  Foundation  on 
the  Arts  and  Humanities.  This  new  11- 
member  Council  would  be  solely  respon- 
sible for  increasing  the  recognition  of 
minority  cultural  contributions.  The 
Council  would  study  means  by  which  the 
American  public  can  achieve  better  un- 
derstanding and  knowledge  of  the  his- 
tory and  culture  of  its  minority  groups 
whose  contributions  to  our  society  have 
been  neglected  or  inadequately  presented. 

The  Council  would  submit  a  report  of 
its  findings  and  recommendations  to  the 
Chairman  of  the  National  Endowment 
for  the  Arts,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  President  and  Congress  within 
1  year  after  its  establishment.  This 
first  report  would  set  forth  recommenda- 
tions for  the  most  effective  manner  in 
which  neglected  minority  history  and 
culture  can  be  disseminated  to  the  Amer- 
ican public. 

It  is  my  hope  the  new  Council  would 
draft  plans  to  coordinate  the  data  with 
the  activities  and  programs  of  the  Foim- 
dation.  weaving  in  the  minority  experi- 
ences while  promoting  the  purposes  of 
the  Foundation.  The  Council,  I  believe, 
could  best  do  this  if  made  up  of  members 
of  the  American  minorities  to  whom  this 
opportunity  would  say,  "This  Is  your 
challenge  to  explore  the  facts  of  your 
heritage  and  history  over  the  American 
scene.  It  is  up  to  you  to  do  your  own 
thing." 

In  previous  Congresses,  I  introduced 
bills  which  would  establish  an  independ- 
ent Commission  on  Afro-American  His- 
tory and  Culture,  which  would  study 
neglected  black  history  auid  culture  and 
recommend  the  best  methods  of  dissemi- 
nation within  the  United  States.  Sin:iilar 
legislation  was  passed  during  the  final 
days  of  the  90th  Congress  by  the  House 
of  Representatives.  My  bill  was  approved 
by  the  Subcommittee  on  Arts  and  Hu- 
manities of  the  Senate  Labor  and  Public 
Welfare  Committee.  The  imminence  of 
adjournment  prevented  the  Senate  from 
completing  action  on  the  measure. 

These  bills  were  the  forerunners  of  the 
amendment  I  am  introducing  today.  Al- 
though the  original  bill  specified  "Afro- 
American,"  the  new  amendment  encom- 
passes those  American  minorities  which 
have  been  neglected,  overlooked,  and 
unrecognized  in  the  story  of  the  United 
States.  The  black  minority,  I  believe,  will 
constitute  one  of  the  largest  minorities 
in  this  category. 

I  believe  the  approach  taken  In  my 
new  amendment  is  preferable  also  be- 
cause the  new  Council  would  be  installed 
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imder  three  existing  Councils  sdready 
engaged  in  the  development  and  pro- 
motion of  a  national  policy  of  support 
for  the  humanities  and  the  arts,  and 
would  bring  to  them  the  benefits  of  mi- 
nority inputs. 

The  history  of  suppression,  disadvan- 
tage and  inequity  of  the  African-Amer- 
ican especially  is  very  well  known.  But 
the  history  of  achievement,  contribution, 
and  participation  is  not  a  part  of  that 
American  history  conmionly  taught  at 
all  levels  in  all  of  our  educational  insti- 
tutions. Nor  has  it  been  accurately  por- 
trayed by  our  entertainment  media.  We 
are  at  a  point  in  our  social  development 
where  It  will  no  longer  suffice  simply  to 
step  from  total  neglect  Into  crash  pro- 
grams with  short  life  spans;  these  can- 
not adequately  meet  the  challenge  of 
dissemination  of  the  black  experience 
or  that  of  other  neglected  minorities. 
There  must  be  positive  and  deliberate 
programs  of  research,  preservation  and 
dissemination  of  the  American  minori- 
ties' history  and  culture.  This  can  be 
done  by  the  National  Foundation  on  the 
Arts  and  Humanities. 

The  time  Is  ripe  for  national  leader- 
ship in  fostering  better  understanding 
and  knowledge  of  the  contributions  of 
American  minorities  and  their  heritages 
to  American  society. 

This  does  not  mean  just  Including  an 
African  American,  or  other  minority,  his- 
tory course  In  school  curriculums;  It  al- 
so means  highlighting  the  presence  of 
these  minorities  in  a  wide  range  of  ac- 
tivities such  as  literature,  economics, 
music,  or  political  science  as  the  activ- 
ity Itself  Is  studied  or  publicized.  I  be- 
lieve the  Council  will  serve  best  when  it 
performs  this  task  of  identifying  and 
dramatizing,  in  the  classroom  and  out, 
the  contribution  of  minorities  to  the  to- 
tal American  experience.  At  its  best,  such 
an  effort  will  support  the  long  and  often 
tragic  struggles  of  our  minorities  to  feel 
a  part  of  this  experience. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  proposal  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  In  the  Record. 

The  bill  (S.  3566)  to  establish,  within 
the  National  Foundation  on  the  Arts  and 
Humanities,  a  National  Council  on  Amer- 
ican Minority  History  and  Culture,  in- 
troduced by  Mr.  Scott,  for  himself  and 
other  Senators,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
Labor  and  Public  Welfare,  and  ordered 
to  t>e  printed  in  the  Record,  as  follows: 

S.  3566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  Is  hereby  established,  within  the  Na- 
tional Foundation  on  the  Arts  and  Human- 
ities, a  National  Council  on  American  Mi- 
nority History  and  Culture  (hereafter  re- 
ferred to  aa  the  "Council") . 

(b)  The  Council  shall  study  means  by 
which  the  American  public  may  achieve  bet- 
ter understanding  and  knowledge  of  the  cul- 
-tural  contributions  and  history  of  American 
minority  groups  whose  contrlbu'tlons  to  the 
culture  and  history  of  the  United  States  have 
been  neglected  or  Inadequately  presented. 

(c)(1)  The  CouncU  shall  submit  a  report 
of  Its  flT"^i"g«  and  recommendations  to  the 


Chalnnan  of  the  National  E^ndowment  for 
the  Arts,  the  Chairman  of  the  National 
Endowment  for  the  Humanities,  the  Presi- 
dent, and  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act  and  from 
time  to  time  thereafter  as  the  Council  deems 
necessary. 

(2)  The  f.rst  such  report  shall  give  par- 
ticular attention  to  the  most  effective  man- 
ner In  whxli  the  history  and  culture  of  such 
groups  may  bs  prc3:nt:d  to  the  public.  Each 
report  shall  make  reccmmendations  for  car- 
rying out  the  objectives  of  this  Act,  includ- 
ing, but  not  limited  to,  (1)  utilizing  pro- 
grams and  activities  under  subsection  (c)  of 
section  5  and  subsection  (c)  of  section  7  of 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  and  (2)  legislation 
or  administrative  action. 

Sbc.  2.  (a)  The  Council  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent from  among  {jersons  whose  training  or 
experience  qualifies  them  as  authorities  in 
education.  Journalism,  communications,  or 
related  fields,  and  who  are  knowledgeable 
with  respect  to  American  minority  history 
and  culture. 

(b)  The  President  shall  designate  one  of 
the  members  of  the  Council  as  Chairman, 
and  one  as  Vice  Chairman. 

(c)  six  members  of  the  Council  shall  con- 
stitute a  quorum  and  a  vacancy  In  the  Coun- 
cil shall  not  affect  its  f>owers. 

(d)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  at  the  call  of  a  majority  of 
the  members  serving  on  the  Council. 

( e  I  ( 1 )  Members  of  the  Council  who  are 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation,  but 
shall  be  reimbursed  for  travel,  subsistence. 
and  other  necessary  expenses  Incurred  by 
them  in  carrying  out  the  duties  of  the 
Council. 

( 2 )  Members  of  the  Council  not  otherwise 
employed  by  the  Federal  Government  shall 
receive  compensation  at  the  rate  of  *75  per 
day  (including  traveltlme)  for  each  day  they 
are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Council  and  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  carrying  out  the  duties  of 
the  Council. 

Sec.  3.  In  order  to  carry  out  the  provisions 
of  this  Act,  the  Council  Is  authorized — 

(1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  op>eratlons  of  the  Council; 

(2)  to  appoint  and  fix  the  compensation 
of  such  ofDcers  and  employees  as  are  neces- 
sary to  carry  out  the  provisions  of  this  Act 
and  to  prescribe  their  authority  and  duties: 

(3)  to  obtain  the  services  of  experts  and 
consultants  In  accordance  ■with  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  not  to  exceed  $75  per  day  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  In  the  actual  per- 
formance of  their  duties  for  the  Council: 
and 

(4)  to  use.  With  their  consent,  the  services, 
equipment,  personnel,  and  facilities  of  Fed- 
eral and  other  agencies  with  or  without  re- 
imbursement, and  on  a  similar  basis  to  co- 
operate with  other  public  and  private  agen- 
cies and  Instnunentalltles  In  the  use  of 
services,    equipment,    and    factUtleG. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


S.  3567— INTRODUCTION  OF  A  BILL 
TO  EXTEND  TO  VETERANS  OF 
THE  VIETNAM  ERA  THE  SAME 
LOAN  PREFERENCE  WITH  RE- 
SPECT TO  FARM  AND  FARM 
HOUSING  LOANS  EXTENDED  TO 
VETERANS  OF  OTHER  WARS 

Mr.  CURTIS.  Mr.  President,  I  intro- 
duce a  bill  to  eliminate  a  very  serious  In- 


6478 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  9,  1970 


equity  ui  determining  the  eligibility  pri- 
ority of  fanners  to  obtain  Farmers  Home 
AdminlstraUon  loans. 

This  inequity  denies  to  veteraiu  of  the 
Vietnam  war  the  same  loan  preferences 
which  are  extended  to  veterans  of  aU 
previous  wars. 

I  did  not  learn  of  this  difference  In 
the  treatment  of  our  returning  Vietnam 
veterans  until  It  was  pointed  out  to  me 
recently  by  a  person  who  works  m  the 
admmlstration  of  the  FIIA  loan  pro- 
grams. 

I  think  every  Member  of  the  Senate 
and  hopefully  every  Member  of  Con- 
gress will  agree  with  me  that  it  Is  unfair 
and  should  be  corrected  immediately 

The  veterans  of  Vietnam  have  fought 
Just  as  hard  and  in  many  cases  just  as 
long  for  their  country  as  the  veterans  of 
previoitt  wars. 

They  have  carried  the  arms  and  the 
flag  of  America  to  the  battlefield  with  as 
much  courage  and  selfless  dedication  as 
the  veterans  of  any  war  m  our  history 

They  have  performed  on  the  field  of 
battle,  in  the  skies,  and  on  the  seas  in 
the  finest  traditions  of  our  country 

They  do  not  deserve  to  be  treated  as 
second-class  veterans  when  they  return 
to  civilian  life. 

They  deserve  equAl  treatment  under 
the  laws  giving  loan  preference  to  veter- 
ans when  they  choose  to  go  into  fanning 
as  a  business. 

My  bill  would  grant  Uils  equal  treat- 
ment, Mr  President,  by  amending  the 
Consolidated  Parmers  Home  Adminis- 
tration Act  of  1961  and  the  Housing  Act 
of  1949  to  extend  to  Vietnam  veterans 
the  same  preferences  that  veterans  of 
earlier  wars  receive  for  farmownership 
loans,  soil,  and  water  loans,  farm  operat- 
uig  loans,  and  home  purchase  loans 

There  are  substantial  numbers  of 
these  Vietnam  veterans  who  are  return- 
ing and  who  want  to  go  Into  agriculture. 
They  deserve  the  full  support  of  the 
Congress. 

My  bill  should  be  passed  by  an  over- 
whelming margin. 

The  PRESLDINO  OKKICKK.  The  bill 
will  be  received  and  appropriately 
referred. 

The  bill  (S.  3587)  to  amend  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  and  the  Housing  Act  of  1949 
so  as  to  extend  to  veterans  of  the  Viet- 
nam era  the  same  loan  preference  with 
respect  to  farm  and  farm  housing  loans 
as  are  extended  under  such  acts  to 
veterans  of  other  wars,  introduced  by  Mr. 
Crmxis.  was  received,  read  twice  by  its 
title,  and  referred  to  the  Committee  on 
Agnculture  and  Forestry. 


8  3568— INTRODUCTION  OP  A  BUX 
RELATING  TO  SOVEREIGN  IM- 
MUNITY 

Mr  KENNEDY  Mr  President.  Chief 
Justice  John  Jay  observed  in  1793: 

I  wlsb  the  St«t«  of  loclety  was  so  tt  Im- 
pnsved.  uid  the  acleace  of  Oovenuneot  ad- 
vanced to  such  a  degree  of  perfection,  as 
that  the  whole  nation  could  In  the  peace- 
able course  of  law.  be  compelled  to  do  Jua- 
t^e.  and  be  sued  by  in^vldual  clttzeos 

One  hundred  seventy-six  years  later, 
the  wishes  of  the  first  Chief  Justice  re- 


main unfulfilled.  For  while  Congress  has 
made  great  stndes  In  establlshinig — 
through  the  Tucker  i»ct  and  the  Fed- 
eral Tort  Claims  Act — systems  of  Fed- 
eral monetary  liability  for  contract  and 
tort,  the  doctrine  of  sovereign  immunity 
rests  as  a  barrier  to  the  redress  of  Just 
grievances  against  the  US  Govern- 
ment 

The  ancient  doctrine  of  sovereign 
immunity  survived  the  American  Rev- 
olution and  wais  developed  as  court-made 
law  with  vanous  foundations.  Origi- 
nally It  was  thought  that  the  traditional 
immunity  of  the  English  sovereign  was 
incorporated  by  implication  in  the  arti- 
cle III  grant  of  Judicial  power  over  "con- 
troversies to  which  the  Umted  States 
sliall  be  a  party  "  Conceptual  arguments 
against  sovereign  accountabihty  through 
the  Judicial  processes  involved  the  in- 
ability of  courts  to  enforce  a  decree 
against  the  Federal  executive  without  its 
assistance,  and  the  abstraction  that  there 
could  be  no  legal  right  agamst  the  au- 
thority making  the  law.  These  argu- 
ments have  faded  to  antiquity,  and 
the  doctrine  presently  survives  on  the 
rationale  that  ofScial  actions  of  the  Gov- 
ernment must  be  protected  from  undue 
judicial  interference. 

Whatever  its  original  Justification,  the 
immuruty  doctrine,  as  presently  applied, 
IS  Illogical,  artificial,  erratic,  and  confus- 
ing In  some  cases  where  the  rationale  of 
the  doctrine  might  be  applicable,  law- 
yers have  had  little  diiQculty  sidestep- 
pmg  its  application  when  challenging 
governmental  regulatory  activity.  In 
others,  such  as  quiet  title  actions  or  suits 
.seeking  Judicial  review  of  public  land  de- 
terminations, where  the  Government 
may  have  no  substantive  interest  at 
stake,  application  of  the  sovereign  im- 
munity doctrine  has  been  a  source  of 
frustration,  uncertainty,  and  injustice. 

Cases  in  which  the  doctrine  has  been 
invoked  have  Included  challenges  to 
agncultural  regulations,  governmental 
employment,  tax  investigations,  postal- 
rate  matters,  administration  of  labor 
legislation,  control  of  subversive  activi- 
ties, food  and  drug  regulation,  adminis- 
tration of  Federal  grant-in-aid  pro- 
grams. The  b&sic  issues  in  each  case,  of 
course,  should  include  assessment  of  the 
degree  of  Judicial  inierference  with  gov- 
ernmental proKrams  alongside  the  harm 
or  threat  of  harm  to  Individuals  by  gov- 
enunental  activities.  But  the  immunity 
doctnne.  rather  than  focussing  the 
court's  attention  on  these  issues,  Instead 
diverts  It  toward  sophistry  pnd  seman- 
tics. And  this  is  the  most  fundamental 
objection  to  the  present  doctrine:  It 
clouds  the  real  issues  whether  a  particu- 
lar governmental  aictivlty  should  be  sub- 
ject to  Judicial  review  and.  If  so.  what 
form  of  relief  is  appropriate. 

EJven  with  elimination  of  sovereign 
Immunity  as  a  general  bar  to  suits 
against  the  Government,  courts  must 
still  face  the  questions  whether  a  par- 
ticular activity  is  unreviewable  because 
committed  to  agency  discretion  by  law, 
because  specific  statutes  preclude  Judi- 
cial review,  because  the  particular  suit 
Is  premature  or  not  ripe,  or  because  the 
plaintiff  has  failed  to  exhaust  adminis- 
trative remedies  or  lacks  standing  But 
these  questions  should  be  met  head  on 


in  each  case,  and  not  tucked  under  the 
umbrella  of  obsolete  fictions. 

I  am  introducing  a  bill  that  will  give 
the  citizen  suffering  legal  wrong  because 
of  agency  action,  or  adversely  affected  or 
aggrieved  by  agency  action,  his  day  in 
court.  The  bill  would  facilitate  nonstatu- 
tory Judicial  review  of  Federal  adminis- 
trative action  without  affecting  the 
existing  pattern  of  statutory  remedies, 
without  exposing  the  Government  to  new 
liability  for  money  damages,  and  with- 
out upsetting  congressional  Judgments 
that  a  particular  remedy  In  a  given  situ- 
ation should  be  the  exclusive  remedy  I 
emphasize  that  the  bill  would  not  effec- 
tuate a  total  abolition  of  the  doctnne  of 
sovereign  Immunity,  but  only  a  limited 
abolition.  Thus,  expressed  congres&lonal 
intent  in  specific  areas  Is  left  intact. 

This  bill  will  also  eliminate  the  tech- 
nical defects  in  the  law  of  party  defend- 
ants, by  allowing  a  broad  option  to  plain- 
tiffs in  terms  of  defendants,  and  will 
provide  to  every  Federal  agency  the  ca- 
pacity to  be  sued  if  named  in  an  action 
by  its  official  title. 

The  specific  language  of  the  bill  was 
embodied  In  major  part  In  a  recommen- 
dation of  the  Administrative  Conference 
of  the  United  States.  This  past  October 
the  Conference  met  in  plenary  session 
and  discuased  and  debated  the  general 
proposal  as  well  as  the  ^leciflc  language. 
Every  executive  de?>artment  and  major 
mdependent  agency  is  represented  on  the 
Conference,  as  are  members  of  the  bar 
and  of  the  academic  community.  And  I 
think  the  resulting  recommendation 
overwhelmingly  reflects  the  sentiment  of 
the  practicing  bar  and  the  academic 
community  in  an  Important  area  of  ad- 
ministrative practice. 

In  accord  with  the  responsibility  of  the 
Administrative  Practice  and  Procedure 
Subcommittee  to  review  recocnmenda- 
tlone  of  the  Administrative  Conference 
at  the  earliest  possible  opportunity,  and 
I  welcome  the  comments  and  suggestions 
of  all  Members  of  the  Senate  on  this 
topic. 

As  Government  programs  grow,  and 
agency  activities  continue  to  pervade 
every  walk  of  life,  judicial  review  of  the 
administrative  actions  of  Government 
officials  becomes  more  and  more  impor- 
tant. Only  If  citizens  are  provided  with 
access  to  Judicial  remedies  against  Gov- 
ernment oCQcials  and  agencies  can  we 
realize  a  govermnent  under  law. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

The  bill  iS.  35681  to  amend  chapter 
7.  title  5,  United  SUtes  Code  with  respect 
to  procedure  for  Judicial  review  of  cer- 
tain administrative  agency  action,  and 
for  other  purposes,  introduced  by  Mr. 
KxMNEOY  (for  himself  and  other  Sena- 
torsi,  was  received,  read  twice  by  its  title, 
and  refened  to  the  Committee  on  the 
Judiciary. 


8  3569— INTRODUCTION  OF  BILL 
RELATING  TO  PUBLIC  PROPERTY, 
LOANS,  GRANTS,  BENEFITS.  OR 
CONTRACTS  EXCEPTION  TO  AD- 
MINISTRATIVE PROCEDURE  ACT 
APPUCATION 

Mr.  KENNEDY.  Mr.  President,  when 
Congress     passed     the     Administrative 
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Procedure  Act  in  1946.  it  exempted  from 
the  notice,  hearing,  and  right-to-petition 
requirements  all  rulemaking  related  to 
public  property,  loans,  grants,  benefits, 
or  contracts.  This  position  was  adopted 
despite  the  recommendation  of  the  At- 
torney General's  Committee  on  Admin- 
istrative Procedure  that  the  rulemaking 
processes  of  the  Qovemment  should  be 
adapted  to  giving  adequate  opportunity 
to  all  persons  affected  to  present  their 
views,  the  facts  within  their  knowledge, 
and  the  dangers  and  benefits  of  alterna- 
tive courses.  As  a  result  of  this  exception, 
while  agencies  have  been  given  program 
sifter  program  to  administer,  involving 
billions  of  dollars  and  affecting  millions 
of  citizens,  officials  remain  in  many  re- 
spects insulated  from  the  views  of  those 
Intimately  affected  by  those  programs. 

Various  Justifications  have  been  ad- 
vanced through  the  years  from  maintain- 
ing the  APA  exemptions  for  public  prop- 
erty, loans,  grants,  benefits,  or  contracts. 
Early  Justifications  relied  on  an  asserted 
distinction  between  rights  and  privileges 
of  citizens  and  between  proprietary  and 
nonproprietary  functions  of  Govern- 
ment. These  distinctions  now  appear  dis- 
credited both  in  law  and  in  the  public 
mind,  as  many  consider  governmental 
programs  as  xy&rX  of  their  daily  lives — a 
matter  of  entitlement,  or  in  the  least, 
necessity — and  many  programs  affect  us 
regardless  of  our  own  choosing. 

There  can  be  no  doubt  that  applica- 
tion of  the  APA  to  the  excluded  cate- 
gories would  provide  administrators  with 
more  and  better  information,  and  would 
give  affected  citizens  a  feeling  of  par- 
ticipation and  impact.  In  reality,  the 
question  to  be  asked  is  whether  appli- 
cation of  the  Administrative  Procedure 
Act  provisions  to  this  group  of  govern- 
mental activities  will  in  some  way  sub- 
stantially interfere  with  the  orderly  ad- 
ministration of  Federal  law,  and  if  so, 
whether  the  level  of  such  Interference 
outweighs  to  both  the  Government  and 
the  public  benefit  of  greater  citizen  par- 
ticipation in  rulemaking. 

Agencies  have  argued  in  the  past  that 
elimination  of  this  exemption  in  issue 
would  cause  delay,  would  increase  op- 
erating costs,  would  often  be  unjustified, 
would  inhibit  flexibility  of  agency  ac- 
tions, and  would  inject  imcertainty  Into 
many  phases  of  the  rulemaking  process. 
All  of  these  objections  have  one  thing  in 
common — they  apply  with  equal  force  to 
all  other  kinds  of  rulemaking  included 
within  the  requirements  of  the  Admin- 
istrative Procedure  Act.  And  Indeed  all 
rulemaking  requirements  would  be  in- 
tolerable if  agencies  had  these  alterna- 
tives to  the  formal  rulemaking  route  for 
situations  where  notice  and  hearing  re- 
quirements appear  impracticable,  tin- 
necessary,  or  contrary  to  the  public 
Interest. 

The  Administrative  Procedure  Act  al- 
ready provides  that  when  an  agency 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  the 
notice  and  comment  procedures  may  be 
dispensed  with  upon  the  incorporation 
of  such  findings  and  a  brief  statement  of 
reasons  are  incorporated  in  the  rules 
Issued.   This   provision    fully   and   ade- 


quately protects  the  Government  in 
areas  where  the  administrative  processes 
and  the  objectives  of  governmental  regu- 
lation would  be  seriously  impaired  by 
rigid  adherence  to  formal  procediu-es  in 
each  case.  And  thus  we  need  not  tolerate 
the  total  exclusion  of  important  rule- 
making proceedings  from  usual  proce- 
dural requirements. 

The  bill  I  am  introducing  would  affect 
only  the  specific  exemptions  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts.  It  would  in  no  way  affect 
the  exemptions  for  rulemaking  involv- 
ing a  military  or  foreign  affairs  function, 
agency  management,  or  persormel,  in- 
terpretive rules  and  statements  of  policy. 
Similar  proposals  have  been  embodied 
in  a  niunber  of  bills  Introduced  in  tliis 
and  past  sessions,  and  the  Administra- 
tive Practice  and  Procedure  Subcommit- 
tee has  had  the  occasion  to  examine 
them,  but  only  in  the  context  of  pro- 
posals to  overhaul  completely  the  Ad- 
ministrative Procedure  Act.  My  bill  slices 
out  this  narrow  but  most  important  area 
which  requires  further  Investigation  by 
Congress  and  merits  priority  for  legisla- 
tive reform. 

The  Administrative  Conference  of  the 
United  States  met  this  past  fall  and 
strongly  recommended  the  legislation 
I  propose — see  Congression.^l  Record, 
volume  115,  part  29,  page  38623.  An  ex- 
cellent study,  involving  a  survey  of  the 
views  and  procedures  of  relevant  Federal 
agencies,  was  imdertaken  by  a  consultant 
to  the  Conference  and  constitutes  an  im- 
portant basic  document  for  our  initial 
consideration.  Because  the  Conference 
membership  is  composed  in  part  of  the 
chairman  of  each  independent  agency 
and  the  head  of  each  executive  depart- 
ment, this  recranmendation  carries  with 
it  the  weight  of  the  heads  of  many  agen- 
cies to  be  directly  affected  by  it.  It,  there- 
fore, also  reflects  credit  on  the  efforts  of 
the  agencies  and  departments  toward 
self-analysis  and  self-reform.  Congress 
should  do  Its  best  to  support  those  efforts 
by  responding  to  the  Conference's  per- 
suasive call  for  opening  up  the  vital  areas 
of  the  Government's  rulemaking  to 
greater  public  participation  and  involve- 
ment. 

I  introduce  my  bill  and  ask  that  it  be 
printed  tn  theRscoRo. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  3569)  to  amend  section 
553.  title  5,  United  States  Code,  relating 
to  administrative  practice  and  proce- 
dure, to  remove  certain  exemptions  from 
the  requirement  of  notice  of  proposed 
rulemaking,  introduced  by  Mr.  Kkn- 
irxDT  (for  himself  and  other  Senators), 
was  received,  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judici- 
ary, and  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

a.  3669 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  S53(a),  title  5,  United 
States  Code,  la  amended  by  striking  out  the 
words  "or  to  pubUc  property,  loans,  grants, 
benefits,  or  contracts". 


ADDI-nONAL  COSPONSORS  OF  BILU8 
AND  JOINT  RESOLUTION 

B.    3072 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
PennsylvEinla  (Mr.  Scott)  be  added  as  a 
cosponsor  of  S,  3072,  the  Federal  Low- 
Emission  Vehicle  Procurement  Act 

The  PRESIDZNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

5.  3S17 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from  Indi- 
ana (Mr.  Hartkz)  ,  I  ask  unanimous  con- 
sent that,  at  |he  next  printing,  the  name 
of  the  Senator  from  Michigan  (Mr. 
Hart)  be  added  to  the  bill,  S.  3517,  to 
provide  Federal  reinsurance  of  private 
pension  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

6.  3532 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Illinois  (Mr.  Percy)  be  added  as  a  co- 
sponsor  of  S.  3522,  my  vehicle  disposal 
bill,  of  which  I  am  chief  sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE    JOINT    RESOLUTION    61 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from  Min- 
nesota (Mr.  McCarthy),  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  and  the  Sena- 
tor from  Virginia  (Mr.  Spong)  ,  be  swlded 
as  cosponsors  of  Senate  Joint  Resolution 
61,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relative  to 
equal  rights  for  men  and  women. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  366— RESOLU- 
TION SUBMITTED  AUTHORIZING 
EXPENDITURES  BY  THE  SELECT 
COJiOCTTEE  ON  EQUAL  EDUCA- 
TIONAL OPPORTUNTTY 

Mr.  MONDALE  submitted  the  foUow- 
ing  resolution  (S.  Res.  366) ;  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  366 

Resolved,  That  the  expenses  of  the  Select 
Committee  on  Equal  Educational  Opportun- 
ity, established  by  S.  Res.  359,  Ninety  First 
Congress,  agreed  to  February  19,  1970,  which 
shall  not  exceed  $375,000  through  January 
31,  1971,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  committee. 


ADDITIONAL  COSPONSOR  OP 
RESOLUTION 

SENATE    RESOLTTTIOM    357 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  Senator  from  Minnesota 
(Mr.  MoNDALx),  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  name 
of  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE)  be  added  as  a  cosponsor 
of  Senate  Resolution  357.  expressing  the 
sense  of  the  Senate  on  inflation. 


fr480 

The  PRESIDING  OFFICER    Without 
objection.  It  Is  so  ordered 

VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969— AMENDMENTS 

AMKNOMENT    SO     i«9 

Mr  COOPER  submitted  amendments, 
intended  to  be  propased  by  him.  to  the 
amendment  in  the  nature  of  a  substi- 
tute No  544 1  proposed  by  Mr  Scott 
*for  himself  and  others'  to  the  bill  'H  R 
4249"  to  extend  the  Voting  Rights  Act 
of  1965  with  respect  to  the  discrimina- 
tory use  of  tests  and  devices,  which  were 
ordered  to  lie  on  the  Uble  and  to  be 
printed. 

•  The  remarks  of  Mr  Cooper  when  he 
submitted  the  amendments  appear  ear- 
lier m  the  Record  under  the  appropriate 
heading.) 
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IMPROVEMENT  OF  FEDER.AL-STATE 
UNEMPLOYMENT  C< AIPENSATION 
PROG  RA  M — AM  ENT)MENT 

AMENDMENT     No      ^'0 

Mr  HARTKE  .submitted  an  air.end- 
ment  intended  to  be  proposed  bv  him  to 
the  bill  H  R  14705'  to  cx'end  and  im- 
prove the  Federal-State  unemploymcr.i 
compensation  program,  which  wa-s  re- 
ferred to  the  Committee  on  Finance  and 
ordered  to  be  prmted 


ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

AMENTiMENT    NO      54J 

Mr  KENNEDY  Mr  Pre.sident  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name.s  of  the  Senator  from 
Texai  'Mr  Y^rborovch  '  and  the  .'Sena- 
tor from  Wisconsin  '  Mr  Nelson  ' .  be 
added  as  cas{X)nsors  of  .Amendment  Ni' 
545  to  H  R  4249.  that  would  extend  the 
right  to  vote  to  those  18  and  over  at  its 
next  pnntmg 

The  PRESIDING  OFF^CER    Witivut 
objection  it  is  so  ordered 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


K    A     RANDALL.    RETIRING   CHAIR- 
MAN OP  FDIC 

Mr  SPARKMAN  Mr  President.  K  A. 
Randall  has  served  as  a  member  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  from  March 
10.  1964.  to  March  9.  1970.  and  as  Its 
Chairman  since  AprU  21.  1965  This  has 
been  a  period  characterized  by  great 
change  In  the  economy  which  In  many 
Instances  has  had  an  impact  on  the  op- 
erations of  the  Federal  Deposit  Insur- 
ance Corporation  and  on  banking  and 
bank  supervision  Mr  Randall  has  been 
deeply  involved  in  a  number  of  these  de- 
velopments and  he  has  contributed  much 
to  the  strengthening  of  bank  supervi- 
sion and  our  financial  Institutions.  His 
Influence  has  been  most  beneficial  and 
wUI  continue  to  be  felt  In  the  years  to 
come.  As  he  returns  to  private  life.  I 
wish  to  extend  to  him  our  best  wishes 
^a«d  our  thanks  for  his  cooperation  aind 


assLstance  in  our  legislative  deliberations, 
particularly  tliose  of  the  Senate  Com- 
mittee on  Bankmi;  and  Currency 

For  those  who  have  not  been  privileged, 
as    I    have    to    work    closely    with    Mr 
Randall.   I  shall   summarize   briefly   hib 
contribution-s  within  the  area  particularly 
uf    bank   supervision    Of   very    practical 
importance     a:id    .--iKiiifuance    are    the 
channel    within    the    t.peralions   of    the 
Corporation  lU-elJ   that  Ctiainnan  Ran- 
dal!  has  been  m.strumental  m  bringing 
about   Ti<e  phv.-^ical  facilitie.->  of  the  Cor- 
poration luive  been  modernized  to  pro- 
vide  better   workinK  conditioiLs   for  the 
staff,   the  Corporations  field  operations 
have  been  reallocated  among  14  instead 
of   12  regional  uflices  lor  greater  opera- 
tional   efy.ciency.    and   some    additional 
^uh>idiarv  field  ofT-ccs  ha\e  been  estab- 
lished in  the  larger  regions    The  super- 
\isory  proce.ss  ha.s  been  streiiKthened  bv 
an    increase    in    the   Corporation's   stafT 
with  immediate  responsibilities  for  bank 
examination  activities  from  1.013  in  1964 
to  1.686  at  present,  while  the  number  of 
field    examination.s    and    investigations 
mmped  from  12.484  in  1964  to  16.412  in 
1969    The  increased  manpower  require- 
ments are  the  result  not  of  more  super- 
visorv  problems  but  the  growth  in  the  size 
of  banks  and  the  increasing  complexity 
y>i  their  operations  in  a  rapidly  changing 
environment  with  it.s  consequent  impart 
on    the    individual    bank,    the    financial 
communitv  and  the  entire  ecnnomv  Dur- 
ing the  period,  moreover,  manpower  re- 
quirements have  b<'en  augmented  by  the 
added  re.sponsibilities  given  the  Federal 
bank    supervisory    agencies     As    a    con- 
sequence of  these  developments  the  Cor- 
poration now  has  on  the  average  a  rela- 
tively voung  examination  stafT  but  one 
with  strong  potential  for  further  develop- 
ment  Such  a  staff,  however,  needs  both 
generalized    and    specialized    training— 
for  exaunple.  in  data  processing,  in  ex- 
amining computerized  banks,  as  well  as 
m    developing    the   ability    to   recognize 
'  hanges  of  significance  when  banks  arc 
undergoing      examination— a      program 
which  Chairman  Randall  strongly  sup- 
ported   We   can   feel   assured   that   the 
quality  of  Federal  bank  supervusion  has 
t>een  substantially  improved  during  his 
term  of  office 

Chairman  Randall's  efforts  to  improve 
bank  supervision  are  also  reflected  In  the 
Corporation's  expanded  research  activi- 
ties As  one  particular  Ulustratlon  of  this 
work,  there  Is  the  biennial  survey  of  bank 
deposits  which  not  only  serves  the  Cor- 
poration's needs  as  a  supervisor  and  In- 
surer but  Is  a  unique  source  of  Informa- 
tion for  bank  management  Similarly, 
the  Income  and  dividend  reports  and 
reports  of  condition  required  of  banks 
by  the  Federal  bank  supervisory  agencies 
provide  a  wealth  of  data  which  the  Cor- 
poration has  made  available  on  an  In- 
dividualized basis  for  Insured  banks,  pro- 
viding a  valauble  feedback  to  them 

Some  of  the  changes  in  banking  and 
bank  supervision  during  Chairman  Ran- 
dall s  term  of  office  cannot  be  attribut- 
able solely  or  In  part  to  his  efforts.  But 
Mr.  Randall's  concern  with  the  bank- 
ing structure  of  the  nation  and  the  ef- 
fectiveness of  the  banking  industry  In 


meeting  the  publics  needs  no  doubt 
played  a  significant  part  in  facilitating 
the  changes  demanded  by  the  new  en- 
virormient.  These  changes  included  the 
provusion  of  more  Information  to  bank 
stockholders  and  to  bank  customers,  a 
movement  toward  rationalization  and 
greater  uniformity  in  bank  repcrting, 
exteasion  of  supervisory  powers  In  the 
areas  where  needed  and,  possibly  most 
important,  increased  cooperation  among 
the  supervisory  authorities  of  the  finan- 
cial intermediaries  at  both  the  State  and 
Federal  level. 

F\irthermore.  Chairman  Randall  has 
been  most  effective  in  presenting  the 
current  Issues  and  problems  of  bank 
supervision  to  the  banking  community 
in  the  course  of  his  term  of  office  at  the 
Federal  Deposit  Insurance  Corporation. 
The  resultant  dialog  with  many  banking 
groups  and  individual  bankers  has  en- 
abled him  to  enlist  their  cxiperation  In 
efforts  to  raise  banking  standards,  to  im- 
prove services  to  the  public,  and  to  fa- 
cilitate the  supervisory  process.  Chair- 
man Randall  has  brought  youth,  vigor, 
intelligence,  and  imagination  to  his  job. 
These  are  qualities  that  we  all  appreciate. 
Mr.  BENNETT.  Mr.  President,  today  a 
felljw  Utahan  who  in  my  estimation  has 
distinguished  himself  as  one  of  the  Na- 
tions  most  dedicated  public  servants, 
retires  as  Chairman  of  the  Federal  De- 
po.sit  Insurance  Corporation.  He  Is  K.  A. 
Randall,  who  came  to  the  FDIC  from 
Provo.  Utah,  on  March  10.  1964. 

At  the  time  of  his  Federal  appoint- 
ment. Kay  was  president  of  the  State 
Bank  of  Provo.  It  was  my  privilege  to 
have  recommended  his  name  to  Presi- 
dent Johnson  who  selected  Kay  for  the 
6-year  term  on  the  Corporation's  three- 
man  Board  of  Directors.  In  fact.  Presi- 
dent Johnson  on  a  number  of  occasions 
remarked  to  me  that  in  Kay  "You  gave 
me  one  of  my  finest  appointments."  Kay 
was.  incidentally,  the  first  major  ap- 
pointment made  by  the  President  after 
he  took  office  In  1963. 

Kay  was  on  the  Board  of  Directors 
hardly  more  than  1  year  when  he  be- 
came Chairman  of  the  Board  on  April  21. 
1965  Since  then,  under  his  tutelage  the 
FDIC  has  expanded  In  personnel,  serv- 
ices and  outlook  to  meet  the  needs  of  a 
rapidly  changing  banking  industry  as  It 
responded  to  increasing  public  demands. 
S.ome  of  the  changes  the  FDIC  under- 
went durine  Chairman  Randalls  tenure 
included  reorganization  of  the  Corpora- 
tions field  operations  among  14  rather 
than  12  regional  offices  for  greater 
operational  efficiency;  updating  of  the 
Corporation  s  physical  facilities  to  pro- 
vide t)etter  workmg  conditions  for  its 
staff;  and  an  increase  in  the  number  of 
field  examinations  and  investigations 
conducted  from  12.484  in  1964  to  16,412 
m  1969  The  Corporation  under  Kay  has 
also  strengthened  the  internal  or  inter- 
agency bank  examiner  schools;  Instituted 
special  training  programs  in  examination 
of  computerized  banks;  increased  in- 
formation to  banks  as  a  byproduct  of 
supervisory  activities;  and  has  also  In- 
creased availability  and  accessibility  of 
information  to  bank  stockholders  and 
bank  customers. 
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Time  will  not  permit  a  fuller  listing  of 
Kay's  numerous  contributions  to  the 
FTHC  and  the  Government  as  a  whole. 
Suffice  it  to  say  that  Chairman  Randall 
contributed  tremendously  to  the  stabil- 
ity of  the  banking  commimlty;  he 
brought  innovation  attuned  to  the  times 
to  the  FDIC;  and  he  handled  insurance 
payments  extremely  well.  In  short,  Kay 
did  an  excellent  Job. 

I  think  that  for  the  first  time  In 
memory,  in  this  political  town  where  per- 
formances rise  and  fall  almost  on  a  daily 
basis,  there  has  been  near-unanimous 
approval  and  appreciation  for  the  Job 
turned  in  by  Kay.  Nowhere  In  my  travels 
through  the  economic,  banking  and  polit- 
ical community  did  I  hear  any  adverse 
comments  about  the  way  he  was  han- 
dling his  job  and  his  general  performance 
at  the  FDIC. 

I  know  I  echo  the  sentiments  of  this 
body  and  all  who  have  been  acquainted 
with  Kays  work  in  Washington  In  wish- 
inc  him  and  his  family  every  success  as 
they  return  to  private  life. 


SENATOR  MANSFIELD  APPEARS  ON 
"FACE  THE  NATION"  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday, I  appeared  on  the  CBS  television 
network  in  the  program,  "Face  the  Na- 
tion." I  was  questioned  at  length  by  CBS 
news  correspondent  George  Herman; 
Peter  LisEigor,  of  the  Chicago  Daily 
News;  and  Marvin  Kalb.  also  of  CBS 
news. 
^  The  penetrating  and  persistent  ques- 

^v  tionlng  of  these  able  correspondents  elic- 
^ '  ited  a  thorough  discussion  of  the  Laotian 
question,  as  it  is  developing  in  that  coun- 
try; the  President's  recent  statement  on 
the  situation;  and  the  Senate  debate  of 
the  subject. 

I  ask  unanimous  consent  that  the 
transcript  of  the  program  be  printed  in 
the  Record. 

There  being  no  objection  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  the  Nation  as  Broadcast  Over  the  CBS 
TELrvisioN  Network  and  the  CBS  Radio 
NrrwoHK 

Mr.  Herman.  Senator  Mansfield,  President 
Nixon  has  now  responded  to  what  he  called 
grossly  Inaccurate  reptorts  on  Laos  with  a 
lengthy  message.  Do  you,  sir,  consider  It  a 
full,  free,  and  frank  report  which  dispels 
any  pofslble  credibility  gap? 

Senator  Mansfield.  I  don't  consider  It  a 
full  report,  by  any  means.  I  think  It  is  a 
frank  report,  as  far  as  it  goes,  but  It  doesn't 
go  back  far  enough  because  I  think  the 
start  of  our  Involvement  in  Laos  occurred  in 
the  time  of  the  Elsenhower  administration. 

Annovncex.  Prom  CBS  Washington,  In 
color,  "Face  the  Nation,"  a  spontaneotu 
and  unrehearsed  news  interview  with  Senate 
Majority  Leader  Mike  Mansfield,  Democrat. 
of  Montana.  Senator  Mansfield  will  be  ques- 
tioned by  CBS  News  Diplomatic  Corre- 
spondent Marvin  Kalb.  Peter  Lisagor,  Wash- 
ington Bureau  Chief  of  The  Chicago  Dally 
News,  and  CBS  News  Correspondent  George 
Herman. 

Mr.  Herman.  Senator,  you  questioned  some 
of  the  historical  parts  of  the  President's  re- 
port, how  about  the  report  on  the  present 
status  of  affairs  In  Laos?  Are  you  satisfied 
that  It  Is  a  full  and  really  frank  disclosure 
of  what  we  have  there  now  and  what  we  are 
doing  there  now? 


Senator  Mansfuxo.  No,  I  ttilnk  there  may 
be  references  but  If  they  are  they  are  very 
ttUght  and  Indirect,  relative  to  our  participa- 
tion with  the  Meos  and  others  in  the  so- 
called  clandestine  war  being  waged  against 
the  Pathet  Lao  and  the  North  Vietnamese. 

Mr.  LisACOB.  Senator,  you  said  not  long 
ago  that  we  were  up  to  our  necks  In  Laos. 
Now  the  President  says  that  we  are  there  In 
a  very  limited  way  and  that  we  have  no  plans 
to  send  In  any  ground  combat  troops.  I  take 
It  that  you  dont  quite  either  believe  or  trust 
that  statement.  Is  that  correct? 

Senator  Manstieu).  I  will  stand  by  my 
original  statement.  We  are  up  to  our  necks 
In  Laos  because  we  have  sent  In  aid.  we  have 
sent  In  air  power,  we  haven't  sent  In  foot 
soldiers  yet.  I  don't  think  we  will;  whereas, 
In  Vietnam  I  think  we  are  in  over  our  heads. 

Mr.  Hekman.  Senator,  It  was  debate  In  the 
Senate  that  produced  the  presidential  state- 
ment on  Laos.  Do  you  feel  that  the  state- 
ment will  now  end  that  debate? 

Senator  Mansfielo.  No,  it  depends  on  de- 
velopments there,  whether  or  not  the  Pathet 
Lao  and  the  North  Vietnamese  go  beyond 
the  line  which  they  have  reached,  which  is 
the  usual  line,  this  seasonal  warfare  strata- 
gem wtiich  both  sides  use.  And,  furthermore. 
I  think  that  there  ought  to  be  a  release — 
security  reasons  considered — of  the  hearings 
held  by  the  Symington  subcommittee.  I  am 
hopeful  that  that  will  be  done,  because  I 
think  there  Is  a  good  possibility  that  an  ac- 
cord is  being  reached  between  the  State  De- 
partment and  the  Symington  committee. 

Mr.  Kalb.  You  mean  as  a  result  of  new 
discussions  between  the  department  and  the 
committee? 

Senator  Mansfield.  Yes. 

Mr.  Lisagor.  But,  Senator,  if  this  is  so  im- 
portant to  us  as  a  nation,  our  Involvement 
in  Laos,  why  can't  you  and  other  United 
States  Senators  who  are  privy  CD  that  In- 
formation make  It  available  on  your  own? 

Senator  Mansfikld.  Well,  we  would  like  to 
do  It  In  accord  with  the  State  Department, 
but  as  far  as  the  knowledge  Is  concerned, 
anyone  who  has  read  the  press  for  the  past 
seven  or  eight  years  or  longer,  who  has  been 
out  there  on  occasion,  has  a  pretty  good  idea 
of  what  Is  going  on.  And  the  press.  I  think, 
has  done  a  remarkably  good  Job  in  reporting 
on  Laos. 

Mr.  Herman.  Isn't  that  what  the  President 
calls  "grossly  Inaccurate  reports,"  and  there- 
fore he  Issued  this  message? 

Senator  Mansfield.  No,  I  think  he  may 
have  been  referring  to  some  of  the  statements 
made  In  the  Senate — I  am  Just  guessing,  I 
don't  know — because  some  of  us  were  trying 
to  raise  the  alarm,  so  to  speak,  put  up  a 
warning  sign  and  to  try  and  get  things  In 
foctis  BO  that  we  and  the  American  people 
would  be  better  Informed. 

Mr.  Herman.  You  think  some  of  your  Sena- 
torial colleagues  or  you  yourself  perhaps  were 
grossly  Inaccurate  in  this  debate? 

Senator  Mansfield.  Well,  I  don't  know. 
I  can't  speak  about  persons.  I  have  tried  to 
be  accurate:  I  tried  to  be  factual  and  con- 
structive and.  hopefully,  that  has  been  the 
case.  Mavbe  some  fault  has  been  found  with 
my  statement  that  we  are  up  to  oxir  neck  In 
Laos.  This  Is  my  personal  feeling  on  the  mat- 
ter, because  It  is  following  the  same  pattern — 
first,  aid,  then  logistics  support,  then  air 
power,  and  then  OIs.  I  don't  tlilnk  the  GIs 
will  go  Into  Laos. 

Mr.  LisACOR.  Senator,  is  the  sticking  point 
here — I  would  like  to  be  clear  on  this — Is  the 
sticking  point  here,  so  far  as  the  administra- 
tion is  concerned,  the  fact  that  the  Centra] 
Intelligence  Agency  Is  Involved  in  a  major 
way  In  Laos  In  supporting  this  so-called 
clandestine  army  of  Meo  tribesmen? 

Senator  Manbtizlo.  I  would  say  that  and, 

In  part,  also  the  possibility  of  the   Soviet 

Union  being  used  as  a  go-between  to  keep  the 

flames  from  getting  out  of  control. 

Mr.  Kalb.  Senator,  Is  the  maintenance  of 


Laotian  Independence    worth    the    lives    of 
American  troops? 

Senator  Mansfield.  No. 

Mr.  Kalb.  Why  do  you  think  it  Is  there- 
fore so  Important  for  the  administration  to 
tie  Itself  to  the  current  government  of  Sou- 
vanna  Phouma? 

Senator  Mansfield.  Well,  because,  for  one 
thing,  the  Ho  Chi  Minh  Trail  runs  through 
the  panhandle  of  eastern  Laos.  It  Is  tied  to 
the  security  and  safety  of  our  men  in  Viet- 
nam. The  Plalne  des  Jarres  situation  is  some- 
thing entirely  different  and  I  think  that 
we  should  disassociate  the  two. 

Mr.  Kalb.  Well,  If  you  disassociate  the 
two,  that  would  mean  that  you  disassociate 
a  good  part  of  the  administration's  defense 
of  Its  operations  in  Laos.  The  whole  point 
of  this  thing  was  to  try  to  say  that  it  Is  all 
tied  In  to  Vietnam.  Are  you  suggesting  that 
there  are  really  two  separate  operations  that 
we  are  Involved  In? 

Senator  Mansfield.  I  am. 

Mr.  Kai,3.  Could  you  describe  that  second 
operation,  the  one  around  the  Plalne  des 
Jarres? 

Senator  Mansfield.  Well,  the  second  oper- 
ation Is  the  one  whereby  we,  at  the  request 
of  the  Royal  Lao  government,  give  air  sup- 
port and  probably  some  other  kind  of  sup- 
fjort  to  the  Royal  Lao  Army  In  contacts  with 
the  Pathet  Lao  and  the  North  Vietnamese.  I 
was  surprised  at  the  President's  statement,  at 
the  North  Vietnamese  number  of  67,000, 
which  Is  a  decided  Increase.  When  I  was  there 
last  August,  the  figure  generally  accepted 
was  around  50,000. 

Mr.  LiSAcoB.  Senator,  if  the  Meo  trlljesmen 
are  fighting  there  with  American  aid  and 
advice,  isn't  that  a  promulgation  of  the  Nixon 
doctrine,  as  you  understand  It,  which  is  to 
have  other  people  defend  themselves  with 
such  aid  as  we  can  give  them,  but  not  to 
supply  American  ground  troops  to  do  that 
fighting? 

Senator  Mansfield.  That  is  right,  a  low 
profile.  In  accord  with  the  Nixon  doctrine, 
which  I  endorsed  100  percent,  would  mean 
that  we  would  not  send  In  advisers  even,  or 
combat  troojjs,  but  that  we  would  loglstically 
give  support  to  the  people  whom  we  are  in- 
terested in  seeing  maintain  their  standing. 

Mr.  Lisagor.  Isn't  that  what  we  are  doing 
now  In  Laos? 

Senator  Mansftelo.  Well,  except  that 

Mr.  Lisagor.  Or  have  we  gone  beyond  that? 

Senator  Mansfield.  Well,  I  think  we  have 
gone  beyond  that,  few  reasons  of  which  I  do 
not  comprehend,  which  may  be  thoroughly 
understandable,  and  that  has  to  do  with  the 
advisers  and  the  use  of  planes  to  supply  the 
Meo  and  other  tribesmen  under  Vang  Pao. 

Mr.  Herman.  Doesn't  this,  however,  revolve 
on  the  question  of  what  it  is  the  North  Viet- 
namese are  doing,  whether  this  Is  an  unusual 
offense  or  not? 

Senator  Mansfield.  That  Is  right,  and  the 
question  is  will  they  go  l>eyond  the  present 
line  and  go  towards  Luang  Prabang  and 
Vientiane  or  just  stop  where  they  are. 

Mr.  Herman.  In  that  connection,  I  wanted 
to  quote  to  you  the  words  of  Souvanna 
Phouma,  In  an  Interview  done  by  CBS  Cor- 
respKjndent  Bill  McLaughlin  for  a  special 
show  we  are  doing  Tuesday.  He  said,  "The 
North  Vietnamese  offensive  is  the  usual  dry 
season  offensive.  So  far  it  does  not  go  in  de- 
gree beyond  normal  offensives."  And  then  he 
says  there  are  some  new  weap>ons.  He  says, 
"However.  I  do  not  think  that  the  way  the 
North  Vietnamese  act  give  any  evidence  that 
the  North  Vietnamese  are  willing  to  commit 
the  U.S.  more  deeply  in  the  war  In  Indo- 
china." He  doesn't  seem  to  see  anything  im- 
usual  or  anything  more  striking  in  this.  IB 
that  contradicted  by  American  advisers? 

Senator  Mansfield.  No,  the  American  ad- 
visers have  been  there  for  a  long  time.  I 
think  that  the  number  of  attaches  at  the 
U.S.  numbers  somewhere  around  90.  There 
may  be  others,  in  addition.  I  Just  happened 
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to  read  in  the  paper  ttoU  morning  where  the 
a  '  *"ach(i'  acts  as  sort  of  a  coordinator  with 
hia  Laotian  counterpart  to  indicate  where 
the  air  strifces  ihould  Uke  place 

Mr  Kalb  It  aUo  U<»  pointed  out  by  a  num- 
ber of  White  House  omclals.  Senator,  that  the 
United  States  Ambaaaador.  Mr  Oodley.  in 
Laos  acts  as  a  kind  of  military  commander 
and  is  in  p»rt  reaponsible  for  the  operaUon 
of  American  strllte* 

senator  MANsrtzu)  Tt^i  la  my  under- 
standing. 

Ur  Usaooa  Senator.  I  am  not  clear 
about- -excuse  me.  go  ahead 

Mr  Kau  I  was  just  tr>lng  to  understand 
how  this  fit^s  m  with  an  ambassadorial  rr>le 
It  Ls  unusual 

Senator  MANsrtru)  It  Is.  but  Laos  lA  an 
unusual  situation  It  l«  an  area  which  Is  not 
tied  to  our  own  security  but  Is  tied,  in  part, 
to  the  situation  which— to  the  tragedy  which 
has  taken  place  in  Vietnam,  a  mistaken  war 
as  far  as  I  am  concerned  But.  as  I  have  in- 
dicated earlier,  you  have  to  divide  it  In  two. 
between  wh.ic  Is  happening  along  the  trail 
and   vhat  is  happening  throughout  the  rest  of 

Laos 

Incidentally,  about  two- thirds  of  Lao«  is 
occupied  bv  the  Pathet  Lao  and  the  North 
Vietn.-imese,  plus  the  fact  that  you  have  got 
very  significant  Chinese  concentrations  there 
Mr  UsAcOR  Would  you  advocate  then. 
Senator,  that  we  get  out  of  Laos  altogether, 
stopping  these  bombing  raids,  removing  our 
advisers,  and  only  concentrate  on  the  Ho 
Chi  Mlnh  TralP 

Sena'or  Mansfikld  I  would,  and  I  would, 
in  accord  with  the  Nixon  doctrine,  give  to 
the  Royal  Lao  government  the  necessary 
support  which  It  needs 

Mr  LiSAGOR  Now  let  me  ask  you  about  a 
theory  about  why  the  North  Vietnamese  are 
In  I  aiv;  The  going  assumorion  ;s  thar  -h^v 
are  trvlng  to  stop  the  Vletnamizatlon  process 
and  stop  the  withdrawal  of  American  troopa 
In  South  Vietnam  Do  you  see  any  reason 
why  they  should  want  to  stop  the  withdrawal 
of  American  forces  In  Vietnam' 

Senator  MANsma-o  Quite  the  contrary  I 
should  think  they  would  want  us  to  get  out 
faster  than  we  are 

Mr  HniMAN  To  get  us  finally  off  the  sub- 
ject of  Laos,  let  me  Just  broaden  It  for  a 
moment  to  the  whole  subject  of  Southeast 
A5ia  Before  you  went  on  vour  trip  f  t 
President  Nixon  last  summer,  you  made  a 
speech  of  considerable  praise,  which  made 
some  headlines,  for  the  Nixon  doctrine  and 
Nlxons  policies  In  the  Southeast  Asian  area 
Senator  Mansfthj)  Yea  indeed 
Mr  HeRMAN  When  you  came  back,  you 
had  speeches  which  had  some  specific*  In 
your  report,  for  example,  you  talked  with 
considerable  worry  and  not  so  much  praise 
about  our  reinvolvement  in  Laos  Do  >-ou 
think  that  the  Nixon  doctrine  ha*  not  been 
taking  practical  effect  as  well  as  you  would 
like  to  see  if  In  other  words.  Is  It  more  a 
vernal  doctrine  than  a  practical  actual  fact 
in  terms  of  troope  being  placed' 

Serxator  NUNamtu)    Well.  Laos  was  one  of 
the  place«>  where  I  raised  some  queaUon  be- 
cause of  what  WBB  going  on  there  and  what 
nUght    go    on     That    report    rtUl    stands     I 
wouldn't  back  away  from  a  word  of  It    And 
It  was  my  belief  they  hadnt  gotten  the  word, 
that  President  Nixon  had  enunciated  a  new 
doctrine  at  Guam,  and— — 
Mr  HiaMAM  Who  la  they? 
Senator    MANsmoj).    What?    I    misunder- 
stand you  Who  Is  they? 
Mr  HzxMAM   Who  Is  they? 
Senator    Mansjtbjj.    The    embaasy    staff 
there,  ttae  Ambassador  and  the  others  with 
wbrom  I  talked  seem  to  have  the  idea  that 
things  were  going  to  go  along  as  uaual  and. 
In  fact,  be  intensified  And  at  that  Ume  they 
were    stepping    up    the    sorUea     Since    that 
-time     within    the    past   leveral    weeks,    they 
l»ve  made  one.  only  one  8-62  strike  on  the 
Plalne   dee   Jarree.   which   U  indicative  of   a 


even 


step   up   of   the    war.    in    my    opinion 
though  it  was  only  one 

Mr  UsACOR  Senator  Mansfield,  consider- 
ing the  state  of  domdeUc  pubUc  opinion 
about  the  Vietnam  war  and  considering  all 
the  statements  that  President  Nixon  has 
been  making  about  getting  out  of  that  situa- 
tion. U  It  conceivable  to  you  that  he  could 
or  would  get  into  l£u»  in  a  major  way? 
Senator  Mansitei-d.  No 
Mr  Kalb  Why  nof 

Senator  MAWsniLD  Because  it  would  mean 
a  broadening  of  the  war.  in  my  opinion,  and 
It  would  go  far  beyond  Vietnam  It  would 
bring  into  play  the  Vletnamlzatlon  of  South 
Vietnam  and  perhaps  the  Americanization 
of  South  Vietnam  and  perhaps  the  Amer- 
icanization of  a  war  in  which  we  should  not 
really  become  Involved  In  Laos  It  would.  I 
think,  bring  about  a  stop  in  the  withdrawal 
of  US  troops,  which  the  President  has  his 
heart  set  on.  from  South  Vietnam,  and  it 
would  create  a  complete  new  set  of  factors 
Mr  LiSAGOR  But  In  that  event.  Senator.  If 
you  don't  think  he  would  get  involved,  what 
is  all  this  clamor  all  abouf  Why  are  you  and 
the  other  Senators  clamoring  abmit  what  is 
going  on  in  Laos' 

Senator  Manstixlo  A  stop.  look,  and  list- 
en warning,  based  on  the  national  commit- 
ments resolution  passed  by  the  Senate  last 
year,  and  on  the  basis  of  the  Church-Cooper 
amendment  to  the  Defense  Appropriation 
Act  last  year,  which  forbids  the  use  of  U  S. 
combat  troops  in  Laos  and  Thailand 

Mr  HkRMAN  Do  you  think  you  have  served 
your  purpose  now'  Do  you  think  that  this 
debate  has  called  s<5methlng  to  the  Presl- 
dents  attention  and  that  this  phase  Is  now 
going  to  end? 

^•er.ator  Mansfield  I  couldn't  say — I 
couldn't  answer  that,  but  I  am  sure  the 
President  has  been  aware  of  it  tUl  ol  the 
time  I  think  he  felt  that  his  hands  have 
been  tied  because  of  circumstances  which  he 
had  inherited  Now  he  has  made  a  report  to 
the  American  people  going  so  far  as  he 
thinks  he  can  go  without  violating  any  se- 
curity relative  to  the  war  in  Laos. 

Mr  LiSAooR  There  Is  a  disconcerting  no- 
tion In  what  you  say.  Senator,  that  the 
President  and  the  administration  and  the 
government  is  all  somehow  at  the  mercy  of 
the  'they"  In  Laoe.  some  vague  force  Is  that 
what  you  intend  to  Imply  here' 

Senator  MAHanxu)  Oh.  no.  they  are  at  the 
mercy  of  evenu  I  am  sorry  about  the  use 
of  the  word  'they,"  if  you  think  If  I  am 
referring   to   some   mythical   group   or   some 

individuals  I  am  not  It  Is  Just  a 

Mr  HtMUAN.  We  were  afraid  you  were  re- 
ferring to  some  real  group 

Senator  Mansfikj)  No  If  I  am  referring 
to  anybody.  I  will  name  them. 

Mr    LisAcoa    You  are  not  referring  to  the 

CIA.  to  be  specific,  and  their 

Senator  Manstixij)  Only  Insofar  as  they 
are  lied  up  with  the  Meo  tribesmen,  the 
army  of  Vang  Pao.  and  their  connections 
with   Air  Continental  and  Air  America. 

Mr  Kalb  Senator  Muskle  has  made  a 
statement  Just  this  past  week  on  Vletnamlza- 
tlon of  the  whole  war  In  Vietnam,  and  he 
may  one  day  wish  to  be  the  President  of  the 
United  States  Do  you  associate  >-ourself  with 
his  comments  and  his  criticisms? 

Senator  Mansfuxd  I  can  only  associate 
myself  with  mv  cmn  comments 

Mr  KAtB.  Well,  do  you  believe  that  Vlet- 
namlzatlon Is  a  working  proposition  in  Viet- 
nam 

Senator  MAitsruxo  Well,  I  have  seen  bo 
manv  programs  operate  In  Vietnam  since 
1954' that  I  have  got  my  fingers  crossed.  I 
hope  It  works;  I  have  doubu 

Mr  LiSAOOR  One  of  the  proposals  that 
Senator  Muskle  made  and  described  as  cru- 
cial was  that  there  ought  to  be  a  presidential 
representative  appointed  as  a  successor  to 
Ambassador  Lodge  at  the  Parts  peace  negotia- 
tions. 


Senator  UaNsnxu).  I  agree. 
Mr   LisACOR   Do  you  agree? 
.Senator  Mavstitld.  I  agree. 
Mr    LiSACoR    And  why  do  you  agree? 
Se^n.^t/^r  MANsriTLD    Because  I  don't  think 
V  )\i   are   going    to   get   anywhere   unless  yoRi 
[>j-  someone  of  stature  heading  that  delega- 
n.n   m  Paris    I   think  It  Is  quite  apparen*. 
I r Jill   the  reaction  of  the  North  Vletnameae, 
t.'ia.!,  that  win   be  the  caae. 

Mr  Kalb  Why  doe^nt  the  administration 
di  t:iaf 

Senator  Mansfteld  You  will  have  to  ask 
t  .e  idmlnlstratlon 

Mr  LiSAOon  But  do  you  think  Hanoi  would 
d  ■  .1  with  anyone  else  in  Parts  simply  be- 
..ause  he  vxs  a  man  of  higher  rank  than  the 
present  negotiator  there? 

.Senitor  Mansfield  Weil  they  wont  deal 
*nth  a  :nan  of  lower  rajik  They  have  proved 
that  So  wlxat  have  we  gDt  to  lose  by  sending 
a  man  cif  stiture  there  ' 

Mr  Kalb  Dj  you  feel  that  any  kind  of 
solution  in  Vietnam  can  be  a  solution  aaao- 
clated  only  with  Vietnam  or  must  It  be  a 
Southeast  Asian  solution? 

.senator  Mansfield  I  think  eventually  it 
win  have  to  Uke  in  all  of  Southeast  Asia, 
including  Thail.ind  and  the  three  Indochl- 
ne«e  states,  for  now  I  would  hope  that  there 
would  be  a  reconvening  of  the  Geneva  con- 
ferees, those  of  1954  and  '62.  and  that  out  of 
It  would  come  a  guaranteed  neutrality  for 
aai  of  that  part  of  the  world 

Mr  Herman  Do  you  think  that  Vlet- 
namlzatlon. which  you  say  you  hope  will 
suooeed.  is  a  proper  and  succesBfui  way  to 
end  this  war? 

Senator  Mansfield  It  Is  an  atteenpt  In  a 
direction  which  holds  some  promise,  but 
whether  or  not  It  will  fulfill  that  promise 
remains  to  be  seen. 

Mr  Herman.  A  number  of  crttlcs  of  the 
war,  including  Senator  McCarthy,  say  that 
the  only  way  It  can  really  be  ended  without 
a  lengthy  American  presence  there,  without 
a  lengthy  pertod  of  strife  and  death  along  the 
Un*.  Is  an  actual  diplomatic  settlement,  and 
that  implies  a  coalition  government,  and 
sooner  or  later  we  axe  going  to  have  to  Wte 
that  bullet. 

Senator  Mansfiklb.  Oh,  yea.  I  have  said  for 
a  long  time  that  the  only  answer  in  South 
Vietnam  Is  a  coalition  government  because, 
as  far  as  the  Viet  Cong  are  concerned,  they 
are  South  Vietnamese  and  they  are  made  up 
of  different  political  complexlonB.  And  aa  far 
Sir  the  present  Thleu-Ky  government  la  con- 
cerned, they  happen  to  b*  North  Vietnamese. 
Mr  Hxbman.  Well,  then  the  question  ocones 
down  to  Is  VietnamlzaUon  of  the  Saigon 
regime,  la  Vletnamlzatlon  of  the  Thleu-Ky 
government  going  to  give  us  an  end  to  the 
war' 

Senator  Manstuld  If  It  will  broaden  Its 
base,  the  prospects  wlU  be  enhanced. 

Mr   Hkrman.  If  It  will  broaden  lU  base? 
Senator  li£ANsrnai>.  Yes. 
Mr  Rxuf  AN.  To  what  extent? 
Senator  MAirsrixiJ).  To  take  In  all  South 
Vietnamese — Viet  Cong.  Buddhists,  gao  Dal. 
Hoa  Hoa.  all  of  them 

Mr  Hexman.  And  what  does  It  require  ap- 
parently to  make  them  do  that?  They  don't 
seem  to  be — they  seem  to  be  narrowing  It  at 
the  moment,  throwing  some  liberals  In  Jail. 

Senator  Mansfield  Well,  how  it  can  be 
done.  I  do  not  know,  but  I  think  It  will 
have  to  be  done  before  there  will  be  peace 
in  South  Vietnam. 

Mr  Lisacor.  Senator,  Isn't  the  thing  that 
the  crttlcs  of  the  Vietnamese  process  want 
Is  for  Amertca  to  get  out  of  there  and  to 
get  out  of  there  as  quickly  as  possible?  And 
(toes  it  then  not  follow  that  the  President 
would  have  to  admit  that  we  have  failed  In 
South  Vietnam?  And  do  you  think  he  could 
do  that? 

Senator  Mansuxlo.  Yes.  I  think  that  he 
could,  because  there  Is  a  recognition  that  It 
is  an  area  which  Is  not  vital  to  our  securtty. 
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In  my  opinion.  It  was  a  mistake  to  get  In- 
volved. In  my  opinion.  It  Is  a  continuing 
tragedy.  In  my  opinion.  And  I  would  like  to 
see  some  sort  of  a  reasonable,  responsible 
settlement  arrived  at  by  means  of  which  w« 
could  withdraw  from  all  of  Southeast  Asia, 
lock,  stock  and  barrel,  including  bases. 

Mr.  LiBAOOR.  You  have  been  a  great  student 
of  the  area.  Would  you  tell  us  briefly  what 
you  define  as  our  Interests  In  Southeast  Asia, 
going  back  to  an  earlier  time  and  today? 

Senator  Mansfield.  In  Southeast  Asia,  I 
would  say  that  our  Interests  are  mainly  eco- 
nomic, and  even  there  they  occupy  a  second- 
ary position.  I  think  our  interests  are  far 
more  concerned  with  the  Western  Pacific, 
Including  China,  of  Korea,  Soviet  Asia,  Japan, 
and  the  island  chain.  But  as  far  as  South- 
east Asia  Is  concerned.  I  do  not  see  where 
our  vlUl  Interests  are  concerned  In  any  way. 
Mr.  Kalb.  Senator,  could  I  shift  to  an- 
other part  of  the  world  for  a  moment. 
Senator  Mansfieu).  Surely. 
Mr.  Kalb.  An  Issue  that  seems  to  be  alive 
before  the  administration  at  this  time  la 
whether  additional  Jet  aircraft  will  be  pro- 
vided by  this  administration  to  Israel.  Do 
you  think  Israel  should  get  the  Jet  aircraft 
It  has  asked  for? 

Senator  Manstikld.  That  Is  Bomethlng 
which  the  President  has  indicated  he  will  ar- 
rive at  a  decision  concerning  within  a  mat- 
ter of  days  now.  My  feeling  Is  that,  yes.  It 
should  get  the  Jet  aircraft  if  for  no  otlier 
reason  than  a  counter  reaction  to  the  French 
sale  of  the  100-plus  Mirages  to  Libya. 

Mr.  Kalb.  And  do  you  think  that  the  Pres- 
ident, by  going  on  up  to  New  York,  over- 
reacted In  any  sense  or  did  something  that 
you  approve  of? 

Senator  Mansfield  No,  I  think  he  did  the 
right  thing,  and  I  was  delighted  that  Sena- 
tor Scott,  the  minority  leader,  and  I,  as  ma- 
jority leader,  had  the  opportunity  to  accom- 
pany him  and  to  appear  at  that  dinner. 

Mr.  LisAGOR.  Senator,  do  you  think  that  the 
supply  of  Jets  to  Israel.  If  the  President 
should  decide  to  do  that,  will  In  any  way 
affect  the  arms  control  talks  with  the  Rus- 
sians, that  are  about  to  resume  in  mld- 
Aprtl? 

Senator  MANsraoD.  I  wouldn't  think  so.  I 
would  imagine  that  the  ABM  situation  over 
here  wotUd  have  a  more  telling  effect. 

Mr.  USAOOR.  I  was  trying  to  sneak  Into 
an  ABM  question,  but  you  have  raised  It  now. 
What  will  be  the  Impact  of  going  Into  a  sec- 
ond stage  of  ABM  on  those  talks.  In  your 
Judgment? 

Senator  Mansfield.  Well,  I  have  very 
strong  feelings  on  the  ABM.  As  you  know,  the 
Congress  last  year  agreed  to  go  ahead  with 
the  two  bases  In  Montana  and  North  Dakota. 
Those  are  accomplished  facts.  They  wUl  pro- 
ceed regardless.  The  administration  this  year 
Is  asking  for  an  additional  ABM  system  to  be 
established  at  Whlteman  Air  Force  Base,  In 
Missouri.  I  don't  think  that  is  as  much  as 
they  had  in  mind  in  the  beginning — I  dont 
know.  I  am  Just  guessing — I  don't  believe 
that  one  more  system  will  have  too  great  an 
effect,  and  I  would  hope  that.  In  the  mean- 
time. If  the  system  la  approved,  that  some- 
thing definite  could  be  accomplished  at  the 
SALT  talks.  May  I  say  that  If  the  ABMs  are 
needed.  I  will  be  for  them.  But  I  want  to  be 
certain  that,  if  they  are  built,  that  they  are 
reliable.  At  the  present  time  the  radar  screen 
Is  very  vulnerable.  If  It  Is  hit,  the  whole  sys- 
tem Is  knocked  out,  and  the  computer  sys- 
tem, which  wlU  direct  the  ABMs.  Is  far  Irom 
accurate,  far  from  reliable. 

Mr.  Kalb.  Is  that  a  question  of  which  sci- 
entists you  really  wish  to  believe? 
Senator  Mansfiild.  Yes.  I  believe  Panofsky 

and  others  like  that,  who  are 

Mr.  Kalb.  Who  are  critics  of  the  system? 

Senator  Mansfuld    (continuing).  In  this 

thing  pretty  deep  and  who  have  no  axes  to 

grind   And  Dr.  Panofsky.  for  whom  I  have  the 

highest  respect  and  regard,  would  be  for  the 


system.  I  understand,  if  it  was  reUable  and 
accurate.  But  why  should  we  spend  money 
and  waste  it  and  put  in  a  system  which  will 
lull  the  American  people  Into  a  sense  of  false 
security .  if  it  won't  work  if  called  on? 

Mr.  Lbaook.  In  other  words,  you  wouldn't 
favor  it.  Senator,  as  a  bargaining  chip  at  all 
In  these  so-called  SALT  talks  with  the 
Russians? 

Senator  MANanxLo.  I  dont  think  It  Is 
worth  that  much. 

Mr.  Herman.  How  much  do  we  have  to 
spend  on  the  current  system  before  we  will 
get  some  realistic  idea  of  what  will  work  and 
what  won't  work? 

Senator  Mansfuxo.  It  Is  hard  to  say.  The 
cost  of  the  two  systems  In  Montana  and 
North  Dakota  have  already  Increased  tremen- 
dously from  the  Initial  estimates,  and  I 
would  imagine  that  those  ooete  would  go  up, 
especially  In  view  of  the  fact  that  they  lack 
reliability  and  accuracy. 

Mr.  Kalb.  If  those  costs  go  up,  how  does 
the  administration  take  care  of  certain  do- 
mestic needs,  which  I  believe  you  have  de- 
scribed as  urgent? 

Senator  Mansfikld.  Well,  that  Is  the  ques- 
tion. I  think  we  ought  to  be  very  sure  of 
what  we  are  doing  in  the  field  of  security 
and  achieve  a  balance  between  our  secvirlty 
needs,  on  the  one  band,  and  our  domestic 
needs,  on  the  other.  The  question  is  not — the 
word  is  not  priority  but  balance.  We  could 
have  the  best  security  systnn  in  the  world, 
but  if  we  have  an  vmeasy,  a  concerned  ix>pu- 
latlon  at  home,  and  problems  multiplying, 
it  won't  do  us  much  good. 

Mr.  Kalb.  Is  the  administration  achieving 
that  balance,  in  your  view? 

Senator  Mamstixld.  I  think  it  Is  endeavor- 
ing to,  but  not  fkst  enough  to  suit  me. 

Mr.  HzuuN.  Which  problems  do  you  see 
as  the  chief  multiplying  problems  to  which 
you  Just  referred? 

Senator  Mamsfikld.  Oh,  the  problems  of 
the  ghettoe,  the  problems  of  crime,  drug  ad- 
diction among  the  young,  pollution,  pornog- 
raphy. Just  to  mention  some. 

Mr.  Hkucam.  That  is  a  fairly  good  start. 
Tou  said,  when  you  saw  the  new  budget,  you 
thought  you  would  be  able  to  cut  $10  bll- 
Uon  from  it.  With  aU  of  these  multiplying 
problems,  with  the  ABM  in  the  offing,  do  you 
still  think  you  can  cut  910  billion? 

Senator  Mamstikld.  Yes,  Indeed 

Mr.  Hxrman.  Where? 

Senator  Mansfiklo.  And  I  am  happy  to  note 
that  the  Congress  last  year  did  reduce  the 
President's  budget  request  by  *5.6  billion, 
and  for  the  next  fiscal  year  already,  last  year 
we  reduced  the  defense  appropriation  by  ap- 
proximately 91.3  billion  more.  I  think  that 
the  Defense  Department  can  be  cut  still 
more.  I  want  to  commend  Secretary  Laird  and 
the  President  for  the  cuts  which  they  have 
made  themselves  in  the  Defense  Department 
since  they  assumed  office.  I  think  the  space 
program  can  be  cut  considerably,  and  the 
objective  still  kept  in  sight. 

Mr.  LiBAOOR.  Do  you  see  any  of  the  domestic 
programs  that  can  or  should  be  cut,  those 
that  you  referred  to  a  moment  ago.  Senator? 
Senator  Manskklo.  Oh,  I  think  that  in  the 
field  of  farm  subsidies,  there  are  some  people 
who  are  getting  entirely  too  much,  and  we 
ought  to  arrive  at  a  more  reasonable  amount 
of  subsidies.  We  cant  do  away  with  them, 
but  we  shouldnt  go  hog  wild  on  them. 

Mr.  LisAOOR.  How  about  the  family  assist- 
ance program,  if  I  may  follow  this  up? 

Senator  Mansfield.  That  Is  something 
new. 

Mr.  LiBAOOR.  Do  you  see  the  Senate  passing 

that,  as  the  House  seems 

Senator  MANsnsLD.  Well,  that  is  some- 
thing new.  We  havent  had  a  chance  to  even 
look  at  it.  It  has  Just  been  reported  out  of 
the  Ways  and  Means  Committee,  to  the 
House,  and  in  that  area,  as  you  well  know, 
the  Senate  can  take  no  action  until  the 
House  committee  has  acted  and  the  House 


decided.  I  don't  know  too  much  about  It  yet, 
but  we  will  face  up  to  it  when  It  comes. 

Mr.  Herman.  I  would  like  to  take  you  back 
to  the  Defense  Department  for  a  moment. 
Senator  Manstield.  Surely. 
Mr.  HxxMAN.  If  you  are  going  to  cut  ap- 
parently many  billions  from  the  Defense 
Department  budget,  what  weapons  or  what 
system  or  where  is  It  going  to  come  from? 

Senator  Mansfield.  Well,  give  tu  a  chance 
to  go  into  what  Is  requested  and  we  will  try 
to  do  this  year  what  we  did  last  year.  I  would 
point  out  that  It  was  brought  out  last  year 
that  something — no,  this  year.  Senator 
Proxmire  has  brought  out  that,  on  the  basis 
of  weapons  systems,  there  has  already  been 
an  overestimate  of  something — an  over -cost 
of  something  on  the  order  of  $21.8  billion,  on 
the  basis  of  figures  furnished  by  the  General 
Accounting  Office,  a  congressional  arm,  and 
this  Is  supposed  to  be  a  conservative  esti- 
mate. So  I  think  we  can  cut  down  some 
places,  do  away  with  programs  which  are  not 
living  up  to  expectations.  But  give  us  a 
chance  to  look  at  the  budget  before  you  ask 
for  too  definite  an  answer. 

Mr.  TTat.w  Senator,  the  new  Chairman  of 
the  Democratic  National  Committee,  Mr. 
O'Brien,  expressed  great  optimism  about  the 
elections  this  year.  Was  that  party  rhetoric 
or  do  you  share  that  optimism? 

Senator  Mansfield.  Well,  we  will  see. 
Mr.  LisAGOR.  Is  the  ptu-ty  in  as  bad  a  shape 
as  we  keeping  reading  It  Is? 

Senator  Mansfield.  We  are  not  In  the  best 
possible  shape.  We  have  a  19.6  million  debt, 
I  understand.  As  usual,  we  have  frictions 
and  factions  within  the  party.  The  Demo- 
cratic Party  never  lacks  troubles.  It  seems 
like  we  were  born  with  them  and  that  they 
accumulate  as  we  go  along,  but,  somehow 
or  other,  we  will  get  out  of  them.  I  am 
delighted  that  Mr.  O'Brien  has  consented 
to  take  on  the  Job,  because  it  U  a  most  dif- 
ficult undertaking. 

Mr.  Herman.  Senator,  we  only  have  a  little 
over  a  minute  left,  but  I  have  to  ask  you  one 
question.  I  remember  In  about  1966,  It  seems 
to  me,  you  criticized  the  Johnson  adminis- 
tration for  going  too  fast  on  desegregation 
of  schools.  Now  President  Nixon  has  sug- 
gested some  desegregation  slow-down.  Mr. 
Moynihan  has  talked  about  benign  neglect. 
In  the  approximately  one  minute  that  we 
have  left,  can  you  tell  us  how  you  feel  about 
the  current  pace  of  desegregation? 

Senator  Mansfield.  I  don't  think — I  don't 
recall  that  I  criticized  President  Johnson 
along  the  lines  of  yotir  suggestion.  But  I 
would  point  out  that,  as  far  as  the  Stennls- 
Rlblcoff  amendment  Is  concerned,  that  will 
not  stop  desegregation.  It  will  make  the 
question  more  applicable  on  a  nationwide 
basis,  and  I  think  all  parts  of  the  country 
ought  to  be  brought  into  this  thing,  because 
the  Idea  of  de  Jure  segregation  being  appU- 
cable  only  to  the  South  Jvist  Isnt  true.  We 
have  elements  of  It  In  various  parts  of  the 
North,  and  I  would  hope  that  this  policy 
statement  would  be  effective  in  bringing 
about  a  better  understanding  and  a  better 
acceptance  of  the  law  laid  down  by  the  Su- 
preme Court,  or  the  dictum. 

Mr.  Herman.  In  the  about  15  seconds  we 
have  left,  are  you  content  with  the  cvirrent 
rate  of  desegregation? 

Senator  Mansfield.  Well,  we  will  have  to 
follow — I  hate  to  avoid  that  question,  but 
this  is  something  which  will  have  to  be  car- 
ried out  according  to  the  law  of  the  land  In 
all  parts  of  the  country.  I  am  satisfied  in 
some  parts.  In  others  I  am  not. 

Mr.  Herman.  You  have  successfully  avoided 
It.  Thank  you  very  much  for  being  with  us 
today  on  Face  the  Nation. 

Senator  Mansfield.  Well,  I  want  to  assure 

you  I  dldnt  intend  to  avoid  It.      . 

ANNOtTNCKR.  Today,  on  FACE  THE  NA- 
TION. Senate  Majority  Leader  Mike  Mans- 
field, Democrat,  of  Montana,  was  Interviewed 
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by  CBS  News  Diplomatic  Correspondent 
M*rvm  Kalb.  Peter  Usagor.  Washington 
Cblef  of  The  Chicago  Dally  News,  and  CBS 
News  Correspondent  George  Herman  Next 
week,  another  prominent  figure  in  the  news 
will  P^ce  the  Nation  Face  the  NaMon 
originated,   in  color,  from  CBS  Washington 


MAJ.    ROBERT    BECKEL    AND    COL 

•BUZZ  •  ALDRIN  RECEIVE  BRONZE 

EAGLE  AWARD 

Mr  GOLDWATER  Mr  President,  the 
Iron  Gate  Squadron  of  the  Air  Force  As- 
sociation held  it5  annual  ball  on  Febru- 
ar>'  20  of  this  year  in  New  York  City 
This  function  has  become  a  tradition 
among  supporters  of  the  US  Air  Force 
Annually  many  of  those  dedicated  to 
aviation  gather  to  pay  their  respects  to 
the  IndividuaLs  who  have  given  so  gen- 
erously of  their  time  and  talent  to  assure 
the  continuing  leadership  of  our  great 
Nation  in  aviation  and  space  technology. 

Walter  Cronklte  was  the  master  of 
ceremonies,  and  he  performed  this  task 
in  hLs  usual  brilliant  and  competent 
manner  I  ask  unanimous  consent  that 
a  portion  of  hLs  remarks  be  printed  in 
the  Record 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Mr  CRONum  Its  nice  to  be  back  at  an- 
other NaUona:  .\lr  Force  Salute,  an  event 
that  over  a  few  short  years  ha-  acquired 
great  status  And  prominence,  pnmarlly.  be- 
cause It  IS  dedicated  to  such  a  worthwhile 
ca'Jse 

The  Theme  of  this  vear  s  Salute  Is  'The 
Men  tn  'he  M.^chlne"  '  This  theme  was  se- 
lected to  underscore  that  the  Technological 
affluence  of  our  automated  age  notwithstand- 
ing, man  with  all  his  frallltles  continues  as 
the  kev  factor  in  the  aerospace  equation 

Man's  Technical  ingenuity  creates  ma- 
chines that  rival  his  brilliance  th.^t  can  re- 
pair therrvselves  that  check  themselves 
and  that  perform  In  the  manner  he  tells 

them  to 

But  the  most  -ophlstlcated.  microminiatu- 
rized airborne  computer  Is  no  sub«tltute  for 
the  Judgment  and  flexibility  and  genius  yes 
the  guts  of  the  fighter  pUot  or  the  astro- 
naut who  overrides  the  congeries  of  black 
boxes  on  his  space  ship  because  In  that 

one  emergency  situation  that's  not  in  the 
program  he  alone  can  take  that  action 

that  spells  the  difference  between  disaster 
ttoA  success 

So  this  evening  Is  devoted  to  the  men  of 
aerospace  We  pay  tribute  to  that  special 
breed  of  professionals  who  untiringly  stand 
that  cold  and  lonely  vigil  at  the  aerospace 
fron'lers  of  freedom 

But  as  we  do  so  we  also  note  with  a  heavy 
heart  seats  that  are  vacant  vacant  be- 

cause a  combat  pilot  in  Southeast  Asia  had 
to  give  that  last  full  measure  of  devotion  to 
his    country  because    another    pilot    on 

a  test  or  training  mission  perished  In  a  ma- 
chine that  at  times,  was  leas  perfect  than 
he  and  bec»u'e  others  have  Joined  what 

the  .Mr  Prrce  Magazine  last  Oc'ober  in  an 
article  needed  writing,  termed  The  For- 
gotten Americans  '  our  Prisoners  of  War 
m  Vietnam  who  cant  communicate  with 
us  and  with  whom  we  are  not  permitted 
to  communicate  whose  families  live  in 
a  limbo  of  anguish  not  knowing  If  their 
husbands,  fathers,  sons  or  brothers  are  alive 
or  dead 

A  noted  phlloaopher  said  that  Ufe  and 
death  have  their  determined  appointments 
and  that  riches  and  honors  depend  on  the 
^ea-vens. 


Tonight  we  commit  to  mind  and  to  heart 
the  determined  app<.)intments  filled  In  behalf 
of  liberty  We  express  a  universal  hope 

that  the  anguish  we  have  Just  stated  will  be 
era.>ed  by  liberty  and  are  grateful  that 

It  Is  the  heavens  where  we  have  found  new 
riches,  new  honors,  new  horizons  and  new 
hope 

As   we   all   know,   there  are   two  sides 
or  halves  to  aerospace,  the  one  that  be- 

longs to  the  airplane  and  the  one  that  be- 
longs  to   spacecraft 

In  honoring  the  men  of  aerospace,  the 
Iron  Gate  Chapter  of  the  Air  Force  As- 
scKTlatlon  allowed  for  the  duality  of  aerospace 
bv  honoring  a  representative  pilot  and  a 
representative  astronaut 

Vietnam  has  driven  home  the  point  that 
limited  war  can  onlv  be  fought  by  unlimited 
men  and    not    by    missiles    which    .'an 

perform  one  kind  of  mission,  no  more  and 
no  less 

The  pilot  who  represents  the  flying  Air 
Force  Is  a  graduate  of  the  Air  Force  Academv 
class  f  59  which  Incidentally  was  the  fir-' 
class  to  graduate  He  was  the  Academy's  fir'- 
radet  wing  commander  Following  his  com- 
missioning he  completed  flight  training  at 
Luke  Air  Force  Bt.se  and  was  named  the  our- 
5tandlng  graduate  In  his  class 

Following  a  tour  In  Oennany  as  an  F-lOO 
pilot  he  was  chosen  as  a  member  of  the 
''nlted  States  Air  Force's  Air  Demonstration 
Squadron  Thunderblrds  the  world  famous 
ambassadors  tn  blue 

After  two  vears  with  the  Thun'.erblrds  he 
volunteered  for  combat  dutv  In  Southeast 
Asia  He  flew  more  than  313  combat  missions 
and  was  awarded  the  Silver  St*r.  flve  Dis- 
tinguished Flying  Crosses  the  Bronze  Stax 
and  sixteen  Air  Medals 

The  formal  presentation  of  this  award  to- 
night was  to  be  made  by  the  Air  Force  Chief 
of  Staff  General   John  D    Ryan    Unfor- 

turiately  a  list  minute  requirement  pre- 
vented General  Ryan  from  being  with  us 
We  are  verv  sorrv 

We  are  happy  however  that  General  Ryan 
Is   most  ablv   represented    .And  now  to 

present  the  first  award  of  the  evening  I 

call  on  a  fighter  pilot's  fighter  pilot  The 
leading  American  Ace  In  Europw  during 
World   War  II  with  37  and    'j    victories 

•he  holder  of  the  Distinguished  Service 
Cross   with   two  Oak   Leaf  Clusters,  and   the 
Sliver  Star  with  Oak  Leaf  Cluster 
Ladles  and  Gentlemen 

The  Vice  Chief  of  Staff  of  the  United  State* 
.Air  Force  General  John  C    Meyer 

Mr  GOLDWATER  The  coveted 
Bronze  Eagle  Award  of  the  Air  Force  As- 
sociation, Iron  Gate  Chapter,  was  pre- 
sented in  duplicate  for  the  first  time  this 
year  The  duality  of  aerospace  was  rec- 
ognized and  the  honor  went  to  a  rep- 
re,sentative  piloc  and  a  representative 
astronaut  Maj  Robert  Beckel  was  the 
pilot  recipient  of  the  Bronze  Eagle  and 
Gen  John  C  Meyer,  Vice  Chief  of  StafT 
of  the  U  S  Air  Porc^  made  the  presento- 
tion  Major  Beckel  thanked  the  eissem- 
blage  for  thlr  honor 

I  ask  unanimous  consent  that  his  mov- 
ing and  outstanding  statement  be  in- 
serted at  this  pomt  in  my  remarks. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Rbc- 
nRo,  as  follows 

MaJ  RoBE«T  D  BxcKci  Distinguished 
Ladles  and  Gentlemen  It's  an  honor  to  have 
the  privilege  of  expressing  the  gratitude 
of  that  unique  collection  of  men — If  I  may 
borrow  from  Mr  John  Magee  and  "High 
Flight"— men  who  by  their  dedication  and 
desire  must  slip  the  surly  bonds  of  earth. 

For    men    who    have    wheeled   and    soared 


and  swung  high— not  In  the  sunlit  silence, 
but  in  the  hostile  windswept  heights  of 
Southeast  Asia 

For  men  who  have  gallantly  put  out  their 
hands  and  touched  the  face  of  God — only  to 
fall— here  In  their  homeland  and  in  the  rlc« 
paddles  of  Vietnam 

For  men  who  must  dally  face  the  uncer- 
tainties of  harsh  captivity 

For  men— like  myself— who  have  been 
fortunate  and  have  returned  to  our  loved 
ones 

And  I  know  with  absolute  certainty — 
should  the  roll  once  again  be  called  to 
carry  this  Nation's  colors — that  the  spirit  of 
these  men  will  rise  and  cause  countless  others 
to  proudly  hold  aloft  the  red.  white,  and 
blue 

None  asking  for  the  recognition  that  you 
have  so  graciously  given  this  evening.  But  In 
response  to  this  recognition.  I  know  each 
would  want  me  to  convey  to  you  a  simple 
but  m<  St  sincere — Thank  you. 

Mr.  GOLDWATER  Col.  "Buzz"  Aldrin 
was  presented  the  Golden  Eagle  as  the 
outstanding  astronaut  Mr.  Cronklte  in- 
troduced Colonel  Aldrin  who.  in  turn, 
was  presented  the  Bronze  Eagle  Award 
by  Secretary  of  the  Air  Force  Robert 
Seamans  I  ask  unanimous  consent  that 
Mr  Cronkites  introduction  of  Colonel 
Aldrin  and  Secretarj-  Seamans  be  printed 
at  this  point  In  my  remarks.  Unfortu- 
nately. Colonel  Aldrin  did  not  .speak  from 
a  prepared  text,  nor  was  there  any  re- 
cording made,  so  it  will  not  be  possible 
for  me  to  offer  what  was  said  by  this 
.second  man  on  the  moon.  I  do  ask  unani- 
mous coiosent.  though,  to  put  Mr.  Cron- 
kite's  concluding  remarks  in  the  Record 
at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr  CRONxnr  Thank  you.  General  Meyer 
In  the  decade  which  has  Just  passed  Amer- 
ica confronted  and  conquered  the  last,  the 
greatest  and  the  moct  dangerous  frontier 
of  all.  space,  man's  new  ocean  without 
boundary  Sir  Isaac  Newton  once  said  that 
If  he  saw  further  than  other  men.  It  was  so 
because  he  stood  on  the  shoulders  of  giants. 
Our  reach  for  the  moon,  too.  was  only  pos- 
sible because  we  stood  on  the  shoulders  of 
giants,  men  like  Copernicus,  Galileo,  Kepler, 
Newton  and  Goddard  .  and  because  of 
the  cumulative  genius,  engineering  know- 
how  and  meticulous  devotion  to  detail  that 
resulted  from  years  of  pioneering  in  Air 
Force.  Navy,  and  NASA  Laboratories  and  the 
superb  pilot  training  without  which  our 
manned  space  program  would  not  be  possible. 
The  Air  Force  officer  astronaut  whom  we 
honor  this  evening  Is  a  West  Point  Grad- 
uate who  holds  a  doctorate  from  MIT.  In 
science  and  astronautics — whose  doctoral 
dissertation,  fittingly  and  prophetically 
enough,  was  on  manned  orbital  rendezvous. 

Among  his  unique  achievements  which 
awed  the  world  there  was  one  particularly 
dear  to  my  heart  .  .  he  set  up  the  first  TV 
camera  on  the  moon.  For  the  presentation 
of  this  award  I  call  on  a  scientist  and  aero- 
space leader  who  has  been  and  Is  In  the 
forefront  of  both  space  and  Air  Force 
Acttvltlea. 

HLs  lasrt  government  assignment,  before  he 
assumed  his  preeent  high  ofHce  was  that  of 
Deputy  Administrator  of  the  National  Aero- 
nautics and  Space  Administration. 

Ladles  and  Gentlemen  .  .  The  Secretary 
of  the  Air  Force  .  .  the  Honorable  Robert 
C.  Seamans.  Jr. 

Thank  you.  Dr.  Seamans. 
As  far   as   I   am  concerned   the   theme  of 
this  evening.  "The  Men  In  the  Machines," 
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has  been  most  Impressively  documented  by 
the  two  outstanding  Air  Force  ofBcers  whcxn 
we  have  honored  here  this  evening. 

Ladles  and  Gentlemen  ...  It  has  been  a 
privilege  to  officiate  at  this  brief  ceremony 
and  I  turn  the  rostrum  back  to  our  good 
friend,  GU  Nettleton. 


THE  OIL  LOBBY  IS  NOT 
DEPLETED 

Mr.  PROXMIRE.  Mr.  President,  we 
who  had  the  audacity  to  ask  whether 
the  expensive  subsidies  received  by  the 
oil  industry  could  be  justified  often  felt 
we  were  fighting  an  octopus. 

Erwln  Knoll  explains  why  in  a  bril- 
liant article  published  In  the  Simday  New 
York  Times  Magazine  of  March  8,  1970. 
It  is  a  thorough,  clear  exposition  of  the 
oil  industry's  political  power.  Anyone 
who  expects  to  deal  with  oil  should  read 
the  article. 

I  ask  unanimous  consent  that  it  be 
printed  In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Oil  Lobby  Is  Not  Depleted 
(By  Erwln  Knoll) 

Washington. — On  Thursday  evening.  Nov. 
6.  1969.  the  Governors  of  three  states  met 
over  a  quiet  dinner  at  the  Tavern  Club  In 
Washington  with  Frank  N.  Ikard.  a  former 
Texas  Congressman  who  is  now  president 
of  the  American  Petroleum  Institute,  the 
trade  association  of  the  nation's  largest  oil 
companies.  There  Is  no  public  record  of  what 
the  lour  men  discussed,  although — by  co- 
incidence or  otherwise — the  same  three  Gov- 
ernors and  a  fourth  were  at  the  White  House 
early  the  next  morning  to  urge  the  Nixon 
Adniinlstratlon  to  retain  the  11-year-old  sys- 
tem of  oU-lmport  quotas,  which  costs  con- 
sumers more  than  $5-blUlon  a  year  In  high- 
er  prices   for   petroleum   products. 

The  Tavern  Club  tete-i-t*te  and  the  sub- 
sequent White  House  session  are  examples 
of  the  close  and  continuing  contacts  between 
oil  and  politics — an  Intimate  relationship 
that  has  prompted  some  critics  to  describe 
the  oil  industry  as  "the  fourth  branch  of 
government."  In  recent  months  thoae  con- 
tacu  have  intensified,  for  the  Industry's 
privileged  status  Is  being  attacked  wltb  un- 
precedented ferocity.  Under  the  benign 
patronage  of  such  influential  figures  as  the 
late  Senator  Robert  Kerr  of  Oklahoma,  who 
rejoiced  In  being  known  as  "the  uncrowned 
king  of  the  Senate";  the  late  House  Speaker, 
Sam  Raybum  of  Texas;  the  late  Senate  Mi- 
nority Leader.  Everett  McKlnley  Dlrksen  of 
Illinois,  and  former  President  Johnson — all 
of  whom  shared  a  profound  and  undlsgtUsed 
commitment  to  the  Industry's  welfare — the 
petroleum  producers  enjoyed  decades  of  vir- 
tually limitless  power  In  Washington.  Their 
strength  probably  still  surpasses  that  of  any 
other  special-Interest  group.  But  with  the 
departure  of  their  most  prominent  and  effec- 
tive champions,  their  critics  are  for  the  flrst 
time  emerging  as  a  force  to  be  reckoned 
with. 

In  one  of  the  few  genuine,  although  lim- 
ited, reforms  to  survive  the  byzantlne  mach- 
inations that  produced  the  final  version 
of  the  Tax  Reform  Act  of  1969,  both  houses 
of  Congress  voted  decisively  to  reduce  the 
sacrosanct  oll-depletlon  allowance  from  27.5 
per  cent  to  22  per  cent.  The  reduction — ac- 
quiesced in  by  a  reluctant  executive 
branch — constituted  an  acknowledgment 
that  many  Americans  had  come  to  regard 
depletion  as  the  most  flagrantly  objection- 
able abuse  In  the  loophole-riddled  tax  code. 
In  a  statement  that  some  of  his  colleagues 
thoug.it  was  Unged  wtth  exaggeration,  Sen- 


ator Thomas  J.  Mclntyre  at  New  Hampshire 
declared  that  the  vote  to  cut  the  depletion 
allowance  Mgnlfled  that  tlie  Senate  had 
"once  and  for  all  rejected  its  role  as  the 
bastion  of  the  oil  Industry."  The  Senator 
was  among  those  who  bad  tmmiccesufuUy 
sought  a  more  drastic  reduction  to  20  per 
cent.  "But  the  important  thing,"  he  said,  "Is 
that  we  have  finally  made  a  crack  in  oil's 
protection  shield.  If  others  develop  m  the 
days  to  come,  American  consumers  and  tax- 
payers may  yet  get  a  fair  shake  at  the  hands 
at  this  much-pampered  Industry." 

The  depletion  allowance,  which  stood  In- 
violate for  more  than  four  decadee,  has  al- 
lowed an  oil  or  gas  oompcmy  to  deduct  27.5 
per  cent  of  Its  gross  income  from  its  taxable 
income,  providing  the  deduction  does  not  ex- 
ceed 50  per  cent  of  taxable  income.  With 
leaser  depletion  percentages  provided  for  al- 
most 100  other  mineral  products,  depletion 
has  ooet  the  Tteasury  about  $l,3-bllllon  a 
year  in  lost  revenues — a  sum  comparable  to 
the  "inflationary"  spending  increments  that 
President  Nixon  cited  as  the  reason  for  ve- 
toing the  Iiabor-H.E,W.  appropriations  bill 
for  flacal  1970.  Special  provisions  in  the  tax 
laws  also  permit  oil  and  gas  producers  to  de- 
duct many  of  their  intangible  costs  for  ex- 
ploration, drilling  and  development,  includ- 
ing off-shore  drilling  and  production  In  many 
foreign  countries.  And  oil  compianles  are  al- 
lowed to  deduct  against  their  United  States 
taxes  most  of  the  royalties  they  pay  to  for- 
eign powers — an  arrangement  cloaked  in  the 
convenient  fiction  that  such  royalty  pay- 
ments are  "taxes." 

The  result  of  these  privileges,  according  to 
Treasury  Department  calculations,  is  that 
oil  and  gas  companies  save  in  taxes  19  times 
their  original  Investment  for  the  average 
well.  In  1968,  American  oil  companies  paid 
less  than  8  per  cent  of  their  Income  in  taxes. 
compared  with  more  than  40  per  cent  for  all 
corporations. 

Clearly,  the  tax  laws  have  played  an  Impor- 
tant part  In  making  the  oil  industry  the 
formidable  economic  and  pK)lltlcal  force  It  is 
The  Industry's  annual  sales  total  more  than 
$60-blllion.  Among  the  2.250  largest  Ameri- 
can companies  surveyed  last  April  by  the 
Economic  Newsletter  of  the  First  National 
City  Bank  of  New  Tork,  the  99  oil  companies 
alone  accounted  for  more  than  25  per  cent 
of  the  total  profits.  The  Industry's  average 
profit  of  9  per  cent  (based  on  net  sales)  is 
about  double  the  average  for  all  manufac- 
turing companies;  only  one  other  Industry — 
drugs — maintains  a  higher  profit  level.  The 
20  largest  oil  companies  amassed  profits  of 
»8,l-billion  in  1968  and  paid  7  7  per  cent  of 
the  net  in  taxes,  according  to  U.S,  Oil  Week, 
an  independent  oil-marketing  publication 
Thanks  to  the  generosity  of  the  tax  laws,  one 
oil  company — Atlantic-Rlchfleld — avoided  all 
Federal  tax  payments  from  1964  to  1967.  and 
actually  managed  to  accumulate  a  Federal 
tax  credit  of  $629,000  while  earning  profits  of 
$465  million.  Atlantlc-Rlchfield's  case  Is  not 
unique. 

A  tax  structure  that  lends  Itself  to  such 
egregious  inequity  Is  obviously  worth  de- 
fending. In  'Washington  (and  at  state  capi- 
tals across  the  country)  the  Industry's  in- 
terests are  served  by  a  costly  and  complex  but 
closely  coordinated  lobbying  apparatus 
Among  its  principal  components  are  these 
groups: 

The  American  Petroleum  Institute,  whose 
membership  roster  of  400  comp>anles  and 
8,000  individuals  represents  about  85  per 
cent  of  the  total  production,  refining  and 
marketing  volume  in  the  oil  and  gas  indus- 
try. Despite  its  broad  membership,  AP.I.  is 
regarded  as  primarily  the  spokesman  for  the 
"Big  Seven" — Standard  Oil  of  New  Jersey, 
Mobil,  Shell,  Standard  Oil  of  Indiana, 
Texaco,  Oulf  and  Standard  Oil  of  California. 
Among  these.  Standard  of  New  Jersey  is  the 
dominant  force. 

The  institute's  annual  budget  Is  a  closely 


guarded  secret,  and  Its  quarterly  reports  to 
the  clerk  of  the  House  of  Representatives  on 
lobbying  expenditures  are  Incredibly  mod- 
est— a  total  of  $39,119  for  1968.  Industry 
sources  report  that  the  institute  spends  be- 
tween $5-mlUlon  and  $10-mllllon  a  year, 
much  of  It  for  "research."  It  has  a  staff  of 
more  than  250  at  offices  In  New  York,  Wash- 
ington, Los  Angeles  and  Dallas. 

The  chief  A,P,I  lobbyist  Is  former  Con- 
gressman Ikard,  who  represented  Wichita 
Palls,  Tex.,  from  1952  to  1961  and  was  a 
prot*g6  of  the  late  Speaker  Raybum.  When 
he  resigned  from  the  House  to  Join  the  in- 
stitute— a  move  that  he  said  was  "a  question 
of  econc«nlcs" — Ikard  was  praised  by  Lyndon 
Johnson,  then  Vice  President,  as  "a  heavy 
thinker  and  a  heavy  doer."  Under  his  direc- 
tion, says  a  Cong^resslonal  source,  the  insti- 
tute has  been  "a  pace  and  precedent  setter  . ,  . 
vigorously  seeking  to  adapt  Its  positions  and 
attitudes  to  the  wave  of  the  future  " 

The  Independent  Petroleum  Association  of 
America,  with  scMne  5,000  members  represent- 
ing about  60  percent  of  the  Independent  oU 
producers.  Its  "experts" — a  professional  staff 
of  six  operating  out  of  an  impressive  Wash- 
ington office  suite — were  highly  visible  among 
the  oil  men  who  filtted  in  and  out  of  the 
back  door  to  the  Senate  Finance  Committee's 
offices  while  the  committee,  In  sessions  closed 
to  the  public;  considered  the  oil  provisions 
of  the  Tax  Reform  Act  The  Immediate  past 
president  of  the  association.  Harold  M.  Mc- 
Clure.  the  Republican  National  Committee- 
man from  Michigan,  has  acknowledged  mak- 
ing "personal"  campaign  contributions  total- 
ing $90,000  In  1968.  He  recently  testified  be- 
fore a  Federal  grand  jury  InveetigaOon 
allegations  of  political  bribery. 

The  same  Congressional  source  who  ad- 
mires the  A.P.I.  for  its  flexibility  describes 
the  Independent  Petroleum  Association  as 
"sticking  to  the  traditional  line  that  the 
existing  state  of  oil  privileges  is  essential  to 
the  national  defense  and  must  remain  sacro- 
sanct." 

The  National  Petroleum  Refiners  Associa- 
tion, compKDsed  of  domestic  refining  comjjan- 
ies  and  representing  about  90  per  cent  of  the 
refinery  production  In  the  United  States. 
Donald  O'Hara,  the  association's  executive 
vice  president,  was  formerly  a  registered 
lobbyist  for  the  Petroleum  Institute,  with 
which  he  maintains  close  liaison. 

The  Independent  Natural  Gas  Association 
of  America,  representing  major  pipeline  com- 
p>anles.  Its  executive  director  is  a  former  Tex- 
as Representative.  Walter  E.  Rogers  He  serv- 
ed In  Congress  as  Chairman  of  the  House 
Subcommittee  on  Communications  and  Pow- 
er, which  handles  gas-plpellne  legislation. 
He  gave  up  his  Congressional  seat  in  1966 
and  registered  as  a  lobbyist  In  1967  to  repre- 
sent 12  pipeline  companies  in  a  vigorous — 
and  successful — effort  to  water  down  a  pend- 
ing bill  that  would  have  established  strict 
Federal  safety  standards  for  the  nation's 
800.000  miles  of  gas  pipelines, 

A  formidable  array  of  regional  and  state 
groups — among  them  the  Mid-Continent  Oil 
and  Gas  Association,  the  Western  Oil  and 
Gas  Association,  the  Texas  Independent 
I»roducers  and  Royalty  Owners  Association 
and  the  Kansas  Independent  Oil  and  Gas 
Association — augments  the  national  contin- 
gent. Executives  of  these  organizations  are 
frequent  visitors  to  Washington,  and  they 
can  draw  on  the  talents  of  the  capital's  most 
preetlgiotis  law  firms  for  missions  of  special 
delicacy.  Individual  ctxnpanles  also  mount 
their  own  lobbying  efforts;  John  Knodell,  a 
genlsa  and  knowledgeable  lawyer  who  worked 
the  Congressional  beat  until  recenUy  for 
Humble  Oil,  was  credited  with  establishing 
a  new  beach-head  for  the  Industry  in  the 
last  year  or  two  by  opening  lines  of  cchh- 
munlcatlon  with  liberal  members  of  the 
House  and  Senate.  He  Is  now  assigned  to 
Humbles  legal  department  In  Hoxiston. 

By  pooling  their  efforts,  the  companies  are 
able  to  marshal  formidable  forces.  In  the 
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carefully  orchestrated  canipa:g:i  against  re- 
ducing the  depletion  rate,  for  instance  one 
concern  urged  all  Its  stoclt!i>Mders  to  wri'*- 
ui  members  of  Congress,  another  focused 
on  mobi:izinr?  IM  reUred  employes,  a  third 
concer.trated  on  servlce-i-ation  operators,  a 
fourth  sent  brochures  lo  its  cred.t-card  hold- 
ers The  compansea  claimed  ail  'hese  efforts 
a-  dedu-tible  bvismess  expenses,  but  the  In- 
ternal Revenue  Service  Us.  at  the  request  of 
Senat  .r  WLllam  Pruxmire  of  Wisconsin,  ex- 
amiu!:i^  th.*e  claims 

Instances  of  dlsarrav  of  the  ranlts  of  oil 
are  relatr. e'.y  rare-  and  *hen  they  occur,  the 
dom.na:i:  c^inpan.es  usual. y  manage  to  muf- 
fle Tiie  dissen-ers  Last  vear  the  small  Inde- 
pendent pnxluceri  In  the  Kansas  Independ- 
ent Oil  and  Oas  Association  broke  ranks  to 
supptjrt  a  proposal  by  Senator  Proxmlre  that 
would  have  irufUuted  a  system  of  scaled 
deple'Un  al:  >*ance«.  a  olan  emphatically 
re.sisted  by  the  majors  The  Kansas  oilmen 
aere  unable  to  [wrsuade  even  their  own 
state  s  Senators  to  support  the  Proxmire  plan 
When  two  executives  of  the  Kansas  group 
new  to  Wa«hln^on  to  enlist  one  Senator  s 
ass-s'an.-e  he  kept  them  aalung  m  an  outer 
office  while  a  representative  of  Standard  Oil 
of  Indiana  delivered  the  pitch  f;>r  retalalnu 
full  depletion  The  local  bovs  Just  dont 
understand  the  situation."  the  Senator  later 

Depletion  and  tax  preferences  are  hardly 
the  or.ly  or  even  the  most  slsnihcant  — 
perquisites  the  Industry  S  ea^er  to  protean 
In  fact,  some  Congreaslona:  cri'ics  suspect 
that  the  oilmen  were  not  entirely  dUpleased 
when  Congress  v-ited  to  reduce  t.^e  deple-s  n 
allowance  slr.ce  they  hope  that  this  action 
win  :ease  the  prcssurrs  a«d.nst  o'her  oi!  prl.- 
lleRes  now  under  attack 

Chief  am  m^  such  prlvr.e*{e«  Is  the  Import- 
quota  system  — the  topic  the  four  Ovjvernors 
totik  to  the  White  House  on  Nov  7  Their 
meetlnt?  took  place  in  the  office  of  Peter 
Planlgan.  a  Presidential  asaisun*  who  has 
special  re»p<;inslblilty  for  financial  affairs  and 
whi  serves  as  the  Pre.sldent  s  staff  expert  on 
oil  The  Governors  present,  representing  the 
Interstate  Oil  Compact  C  -mmlsslon  •  were 
Preston  Smith  of  Texas.  Robert  B  Docking 
of  Kansas  Stanley  K  Hathawav  of  Wyoming 
and  Riciiard  B  Ogilvie  of  Illinotg  they 
brought  with  them  telegram*  of  supp^irt  from 
the  chief  executives  of  13  other  states  Am^ng 
the  .Vdmlnistration  jfBclala  Skssembled  to  hear 
the  Governors  views  were  Serretarv  of  Latxir 
Oeorge  P  Shultz.  who  heads  President 
Nlxons  Task  P-jrce  on  OK  Imp  rt  Control, 
and  several  key  members  of  the  task  force — 
Secretary  of  the  Treasury  David  M  Kennedy. 
Secretary  of  the  Interior  Waiter  J  Hickel 
and  Secretary  of  Commerce  Maurice  H  Stans 
•This  meeting."  Senator  Proxmire  told  the 
Senate  on  Nov  17.  was  clearly  the  result  of 
a  planned  campaign  of  pressure  by  the  oil 
industry  through  the  Interstate  Oil  C^impact 
Commission  Even  a  cursory  examination  of 
the  teiegranas  from  the  Governors  who  could 
not  attend  the  meeting  shows  they  are  almost 
all  in  Identical  language 

The  pressure  on  the  Governors  must  have 
been  fierce  The  most  interesting  exam^'le  of 
this  IS  a  telegram  sent  I  by  the  Sta'e  Com- 
missioner of  Ci  nservatlon  and  Natural  Re- 
sources I  en  behalf  of  Gov  Nelson  FUickefeUer 
of  New  York  The  telegram  assures  the  White 
House  that  Governor  R.jckefeller  suppt/rt.* 
oU-lmport  quotas  though  Mayor  Lindsny  l.as 
ahown  that  the  quotas  cjsi  New  York  City 
consumers  a  minimum  of  Ijj-mllllun  a  year 
In  increased  prices  and  that  the  toot  might 


•The  Interstate  Oi:  Compact  Commisalon 
la  supposedly  charged  with  one  reaponslblllty. 
conserving  oil  and  gas  within  the  continen- 
tal United  States  In  theory  it  has  nothing 
to  do  with  the  oil-Import  program,  but  It 
haa  engaged  in  heavy  lobbying  for  retention 
m  the  quota  system 


go   as   high.   Just    for   New    York   City,   as    a 
quarter  of  a  billion  dollars  " 

Whether  Governor  Rockefeller  was  In  fact 
subjected  to  fierce  pressure  '  Is  problematic, 
as  a  member  if  ,i  family  that  founded  Its 
fortune  In  Standard  OH  he  Is  presumab;v  not 
entirely  unsympathetic  to  the  Induatry's 
point  of  view  But  Smator  Pr>jxmlre's  refer- 
ence to  a  planned  campaign  if  pressure"  In 
behalf  of  the  Import-quota  system  was  no 
exaggeration 

About  the  time  the  oil-state  Governors 
were  mei-tlng  at  the  While  House  with  mem- 
bers of  the  President  s  task  force.  Michael  L 
Haider  the  rel'red  chairman  of  Standard 
Oil  Company  (New  Jersey  i  and  retiring 
chairman  of  the  American  Petroleum  Instl- 
Mite  had  a  prlv.ite  aiidlence  with  President 
Nixon  He  emerged  according  to  the  mdiis- 
trvs  trade  Jouriia'  The  Oil  Dally  feeling 
more  optimistic  about  the  handling  of  petro- 
leum-Industry problems  m  Wa.'hlngton  " 
.^fter  a  very  good  conversation'  with  the 
Preldent.  the  report  said  Haider  "believes 
Nix  n  h.is  H  gocd  grasp  of  the  problems  sur- 
rounding oU-lmport  controls  and  Is  more 
coi'fldent  that  the  outcome  will  be  favor- 
able " 

111  the  same  Interview.  Haider  offered  a 
glimpse  of  the  rela'lve  equanimity  with 
which  the  industry  viewed  the  reduction  in 
the  depletion  al'.ow-ance  '  Of  course  we  ran 
Uve  with  new  taxes  "  he  said  "We  obviously 
aren't  going  out  of  business  '  The  Petrrileum 
Institute  has  estimated  that  the  Tax  Reform 
Act  will  cost  the  industry  •550-mlU;on  to 
|»MX>-mllllrn  a  year 

The  !nip<irt-quo*a  svstem  on  the  other 
hand,  has  been  estimated  bv  reputable  econ- 
omists to  be  worth  betv^een  15  2-bllllc)ri  and 
»7  2-btlllon  a  year  Using  the  more  conserva- 
tive projection  of  the  quota  systems  cost. 
experts  have  calculated  that  the  average  fam- 
ily of  four  in  New  York  State  pavs  an  excess 
of  8102  32  a  year  f--r  gas-iUne  and  heating 
oi!  In  Vermon'  a  family  of  four  pays  an 
additional  1195  92  The  cmparable  figure  for 
Wvomlng  Is  »25rt 

Pre.ildent  Elsenhower  established  the  oil- 
Import -quota  system  on  March  10  1959.  as 
a  national  securltv  measure  designed  t.<.  re- 
duce American  reliance  on  foreign  petroleum 
prod'ic'lon  In  taking  this  step  Sherman 
Adams  recalls  In  his  memoirs  of  the  Elsen- 
hower Administration  "the  President  had  t»j 
go  agaln^'  'he  principles  that  he  had  fought 
f  <r  in  his  foreign-trade  pf>llcy  "  According  to 
Ada-n,  the  departure  was  made  necessary  by 
the    unpredictable    human    factor  the 

men  wh  ■  headed  'wo  large  oll-lmporting 
companies  that  refused  to  Join  In  voluntary 
restralnus  and  to  he*d  the  warning  of  the 
Government  of  what  would  happen  If  they 
failed  to  do  so  Oil  -vas  coming  in*o  the 
Unl'ed  ^:ta*es  from  foreign  f.elds  at  siich  a 
rate  that  the  American  ol!-pr xjticing  centers 
were  being  forced  into  desperate  straits  " 
Adams  who  served  as  deputy  President"  In 
the  earlv  Elsenhower  years  candidly  dls- 
mKses  the  notion  that  the  national  security 
was  at  stake  "The  Imposing  of  Import 
riuotas  on  oil  was  prlmarllv  an  economic  de- 
cision brought  about  by  an  economic  emer- 
gency, but  the  act.  n  was  based  upon  se- 
c  irltv  c  iislderatlons  In  ace  »rdance  with  the 
law  " 

The  quota  system  restricts  the  entry  of 
cheap  foreign  crude  oil  to  12  2  per  cent  of 
domestic  production  In  states  east  of  the 
Ri.ickies  I  the  quota  does  not  apply  In  the 
Western  states  because  even  a  maximum 
rate  of  domestic  production  there  cannot 
meet  the  demand  i  The  system  operate*  In 
tandem  with  state  laws  that  closely  regulate 
month-to-month  oil  production  on  the  basis 
of  denuind  estimates  furnished  by  the  major 
producers  The  effect  Is  to  aasure  domestic 
companies  of  a  demand  for  all  production. 
and  to  push  up  the  cost  to  American  con- 
sumers A  barrel  of  Middle  Eastern  oil  can  lie 
landed  In   New   York  harbor  for  about   H  50 


les:   than  a  barrel  of  domestic  ml  of  the  same 
quality 

Import  quotas  have  been  Instituted  In 
order  to  Insulate  the  domestic  oil  market 
from  the  challenge  of  fore!»fn  competition," 
Prof  Walter  J  Mead,  an  economist  at  the 
University  of  California  at  Santa  Barbara, 
told  the  Senate  Antitrust  and  Monopoly  Sub- 
committee last  spring  "Given  this  barrier 
of  free  entry  into  the  United  Stales  market, 
the  price  of  crude  oil  in  the  United  Statea  is 
approximately  double  the  free-n.arkot  world 
price  "  During  the  first  hall  o(  1968,  Professor 
Mead  said.  Japan  p.ild  an  average  o!  $1  42  a 
barrel  for  Middle  Eastern  crude  oil  Tke 
American  price  for  a  similar  grade  of  crude 
was  $3  a  barrel 

A  Department  of  the  Interior  study  made 
public  on  Jan  16.  19Gij  and  challenged  by 
some  ecenomlits  .is  tjo  c -nfcrvatlve— found 
that  the  removal  of  Import  quotas  would 
cause  a  95-ceni-a-burrel  decline  In  the  price 
of  crude  oil  east  of  the  Rockies  John  M. 
Blalr.  the  Senate  subcommittee's  chief  econ- 
omist estimates  that  the  quotas  "have  cost 
the  American  public  »40-bimon  to  »70-bll- 
llon  in  the  last  10  years  " 

Among  the  quota  system's  bizarre  by-prod- 
ucus  is  a  complex  of  exceptions  and  evasions 
designed  to  suit  the  oil  Industry.  In  the  in- 
terests of  "national  security."  for  example, 
Canadian  oil  Imports,  which  can  be  shipped 
overland  to  the  United  Suites,  are  curtailed, 
while  no  limitation  Is  placed  on  Uinker  ship- 
ments from  Texas  tmd  Louisiana.  Senator 
Russell  Long  of  Louisiana,  who  has  Inherited 
Senator  Kerr's  mantle  as  the  Capitol's  chief 
spokesman  for  oil  once  defended  the  Cana- 
dian restriction  by  invoking  the  likelihood 
of  war  between  the  United  Stales  and  Its 
neighbor  to  the  north 

Another  odd  and  cosily  arrangement 
exacts  about  $l4-mill!on  a  year  from 
Hawaiian  consumers  because  oil  shipped  to 
their  state  from  Indonesia  and  Venezuela  Is 
refined  in  Hawaii,  but  priced  as  though  It 
had  been  refined  from  more  expensive 
domestic  crude  on  the  West  Coast,  then 
shipped  to  Hawaii  In  Amer.can  vessels,  which 
traditionally  collect  a  top  dollar  for  their 
services  "It  seems  hard  to  understand.  "  said 
Prof  Morris  A  Adelman  an  MIT.  economist, 
during  the  Senate  hearings  last  spring  "If 
I  looked  Into  It.  maybe  I  would  find  It 
even  harder  to  understand  " 

Consumers  and  their  Congressional 
spokesmen,  however — no  matter  how  loud 
their  complaints  against  the  quota  system — 
can  claim  only  modest  credit  for  the  current 
assault  The  Presidential  task  force  whose 
work  has  worried  the  Industry  and  preoc- 
cupied Its  lobbyists  in  recent  months  came 
into  being  as  a  result  of  competitive  pres- 
sures among  the  companies  themselves, 
which  prompted  some  major  producers  to 
seek  soecial  Federal  benefits  under  the  quota 
system  The  first  Important  breach  In  the 
system  came  when  the  Johnson  Admlnlstra- 
ton  granted  quotas  to  a  Phillip*  Petroleum 
refinery  in  Puerto  Rico  and  a  Hess  Oil  re- 
finery in  the  Virgin  Islands  Then  Occidental 
Petroleum  a  relatively  small  but  aggressive 
company,  discovered  vast  oil  pools  In  Libya 
and  decided  to  seek  Increased  access  to  the 
restricted  American  market  by  requesting  a 
100  000-barrel-a-day  quota  for  a  refinery  to 
be  built  In  a  propoeed  foreign-trade  zone  at 
Machlasport  Me  To  New  Englanders.  Occi- 
dental promised  a  reduction  of  at  least  10 
per  cent  In  the  swollen  cost  of  home  heating 
oil  To  the  major  producers,  however.  Occi- 
dental's request  raised  the  threat  of  a  series 
of  Machlasports  "  around  the  country,  dis- 
solution of  the  Import-quota  system  and 
substantia]   reductions  In  profits. 

Confronted  with  strong  and  conflicting 
pressures,  the  Johnson  Administration  fum- 
bled indecisively  with  the  Machlasp''>rt  appli- 
cation during  lt«  last  year  In  office,  then 
passed  the  problem  on  to  Its  successor  On 
Feb   5.  1969.  Chairman  Haider  and  President 
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Ikard  of  the  American  Petroleum  Institute 
proposed  to  Dr.  Arthur  F.  Burns,  the  Presi- 
dent's principal  economic  adviser,  that  a 
Presidential  task  force  be  appointed  to  re- 
view the  quota  system.  Their  Intent,  It  seems 
clear,  was  to  block  the  MacMasport  project, 
but  surprisingly  the  task  force  took  on  some 
aspects  of  a  runaway  grand  jury.  The  In- 
diutry  has  not  recovered  from  the  shock. 

In  a  forceful  submission  to  the  task  force, 
the  Antitrust  Division  of  the  Department  of 
Justice  challenged  the  major  rationale  for  the 
quota  system,  arguing  that  "the  import 
quotas  themselves  do  nothing  to  preserve  this 
nation's  domestic  oil  reserves.  Reserve  pro- 
ductive capacity  Is  maintained.  If  at  all,  by 
state  regulatory  action  aimed  primarily  at 
other  objectives,  such  as  conservation.  The 
resulting  hodge-podge  of  Federal  and  state 
regulation  seems  Ill-adapted  for  achievement 
of  a  coherent  program  designed  to  provide 
this  countrj-  with  sufficient  emergency  oil 
reserves."  The  import  program,  the  Antitrust 
Division  also  noted.  "Is  a  keystone  In  pre- 
serving a  dual  price  system  as  between  the 
United  States  and  the  rest  of  the  free  world. 
By  Insulating  the  domestic  market  from  the 
competitive  pressures  of  world  oil  prices,  the 
program  Intensifies  the  effects  of  the  existing 
lack  of  competitive  vigor  In  various  domestic 
oil  markets." 

Under  the  direction  of  Prof  Philip  Areeda, 
a  Harvard  economist,  the  task-force  staff 
complied  what  is  generally  regarded  as  a  full, 
fair  and  thorough  record  (although  some  In- 
dustry sources  passed  the  word  that  the  staff 
was  dominated  by  a  most  dangerous  ele- 
ment— "theoretical  economists").  In  assem- 
bling detailed  position  papers  and  rebiittals, 
the  staff  shunned  ei  parte  contacts  with  the 
ubiquitous  oil  lobbyists  and  withstood  for- 
midable pressures.  Including  a  telegram  from 
Representative  Wilbur  Mills  of  Arkansas,  the 
Chairman  of  the  powerful  House  Ways  and 
Means  Committee,  who  warned  Professor 
Areeda  against  "tinkering  with  the  matter 
of  oil  Imports" 

In  Its  final  report,  the  task-force  staff 
found  that  the  quota  system  has  serious  dis- 
advantages, including  "the  hazards  of  falli- 
ble Judgment,  combined  with  the  ever-pres- 
ent risks  of  corruption  "  These  factors,  the 
staff  concluded,  "counsel  strongly  In  favor 
of  getting  the  Government  out  of  the  alloca- 
tion business  as  rapidly  and  as  completely 
as  possible  "  The  staff  recommended  scrap- 
ping quotas  m  favor  of  a  preferential  tariff 
system  for  oil  that  would  produce  about 
$700-mllllon  a  year  In  new  Federal  revenues 
and  reduce  prices  by  about  30  cents  a  bar- 
rel—a quarter  to  a  third  of  the  price  reduc- 
tion that  might  be  realized  by  the  total 
elimination  of  oU-lmport  controls.  Under  a 
probable  tariff  schedule,  oonsumers  might 
save  a  cent  or  two  on  a  gallon  of  gasoline  and 
about  a  cent  on  a  gallon  of  heating  oil. 

Such  a  reduction  would  have  a  measur- 
able counterlnflatlonary  effect.  According  to 
Paul  W.  McCracken,  the  chairman  of  Presi- 
dent Nixon's  Council  of  Economic  Advisers, 
"with  annual  consiunptlon  on  the  order  of 
80  billion  gallons,  a  a-cent  cut  at  retail  would 
translate  Into  a  reduction  of  about  %\A- 
bllllon  In  the  total  national  bill  for  gasoline. 
Such  a  cut  would  be  equivalent  to  a  reduc- 
tion of  approximately  6  i>er  cent  In  the  aver- 
age retail  price." 

The  task  force  held  Its  last  full  meeting  In 
December,  and  a  majority — five  of  the  seven 
members,  led  by  Secretary  of  Labor  ShultE — 
was  prepared  to  accept  the  staff's  conclu- 
sions. The  two  dissenters  were  Secretary  of 
the  Interior  Hickel  and  Secretary  of  Com- 
merce Stans.  who  Insisted.  In  what  several 
participants  have  described  as  an  angry  con- 
frontation, on  retention  of  the  quota  system. 

Present  for  the  first  time  at  a  meeting  of 
the  task  force  was  Attorney  General  John 
N.  Mitchell,  who  emphatically  told  Secretary 
Shultz.  "Dont  box  the  President  In."  Some 
of  those  present  Interpreted  the  remark  as 


a  Presidential  request  for  the  retention  of 
quotas.  Following  Mitchell's  appeal,  the  task 
force  tempered  Its  recommendations,  though 
It  reached  the  basic  conclusion  that  quotas 
should  be  scrapped  In  favor  of  a  tariff 
schedule. 

The  broad  conclusions  of  the  task-force  re- 
I>ort  leaked  out  long  before  it  was  officially 
made  public,  and  the  oil  Industry  lost  no 
time  In  stepping  up  Its  efforts  to  win  friends 
and  Influence  people.  For  many  weeks  It 
bombarded  Congress  and  the  White  House 
with  demands  that  the  quota  system  be  re- 
tained. 

A  retired  oil  executive  who  maintains  close 
contact  with  the  Industry  reported  in  a  con- 
fidential memorandum  early  in  February 
that  r^resentatlTCB  of  the  Independent 
Petroleum  Association  had  made  "quite  an 
impression"  in  a  meeting  with  Flanlgan  and 
Bryce  Harlow,  another  Presidential  aide. 
The  memo  continued:  "Theme  was — oil  rev- 
enues are  key  to  the  prosperity  and  state 
budgets,  such  as  schools  (over  90  per  cent 
in  Louisiana),  of  the  oil-producing  states. 
Stall  any  decision  until  after  the  election 
and  in  this  way  the  Republican  party  can 
capture  the  Senate.  This  policy  will  assure 
Republican  Senators'  election  In  question- 
able states  of  Alaska,  California,  Wyoming, 
New  Mexico  and  Texas.  Harlow  assured  the 
group  that  the  President  Is  well  aware  of 
all  the  facts  and  will  act  to  the  best  Interests 
of  the  country." 

Even  more  reassuring  to  the  Industry  was 
a  report  published  Feb.  6  by  Piatt's  Ollgram 
News  Service,  an  "Inside"  newsletter  for  the 
industry,  based  on  an  Interview  with  a  "high 
Administration  official  known  to  be  opposed" 
to  the  task-force  majority's  tariff  recom- 
mendation. The  official,  who  industry  sources 
Identify  u  Interior  Secretary  Hickel,  said 
he  was  convinced  that  the  Administration 
would  not  permit  "anything  drastic"  to 
happen  to  oil  Imports. 

Secretary  Hlckel's  predlcUon  proved  ac- 
curate. When  the  400-page  task-force  report, 
with  its  reoonunendatlon  that  the  quota  sys- 
tem be  abolished  was  released  by  the 
White  House  on  Feb.  20,  It  was  accompanied 
by  a  Presidential  announcetnent  that  no 
"major"  change  would  be  ordered  now. 

The  Prealdent  thanked  the  task-force 
members  and  staff  for  their  "devoted  and 
discerning  etTort,"  then  announced  the  for- 
mation of  a  new  Oil  Policy  Committee  to 
conduct  further  studies.  The  only  task-force 
member  missing  from  the  new  group  is  Sec- 
retary Shultz,  the  original  body's  most  vig- 
atoxa  critic  of  the  quota  system.  He  was 
replaced  by  Attorney  General  Mitchell  who 
presumably  will  see  to  it  that  the  President 
is  not  boxed  in. 

UndeiBtandably,  the  Petroleum  Institute 
thought  the  President's  action  was  "en- 
couraging," while  the  Independent  Petroletun 
Association  declared  that  the  move  should 
"reassure  consmners  as  to  future  supplies 
of  both  oU  and  natural  gas  at  reasonable 
prices." 

Meanwhile,  the  Industry  Is  reappraising 
its  pressure  tactics,  assessing  its  past  mis- 
takes and  preparing  for  such  future  battles 
as  the  developing  nattonal  crusade  against 
automotive  pollution.  Former  Congressman 
Ikard  predicts  "a  pretty  substantial  change" 
In  the  Industry's  expensive  image-building 
program.  "We  aren't  dedicated  to  anything 
we  are  doing  simply  because  we  have  been 
doing  it,"  he  says.  An  Industry  committee 
headed  by  Howard  Hardesty,  senior  vice  pres- 
ident of  Continental  Oil,  has  been  conduct- 
ing an  Intensive  study  of  oil's  public-rela- 
tions efforts. 

In  a  speech  last  fall  that  attracted  sympa- 
thetic attention  In  the  industry — it  was  re- 
printed In  full  In  The  Oil  Dally— Michel  T. 
Halbouty,  a  Houston  cdl  producer,  engineer, 
banker  and  former  president  of  the  Ameri- 
can Association  of  Petroleum  Geologists, 
complained  that  the  Industry's  trade  asso- 


ciations had  "simply  failed  to  Inform  and 
educate  the  public  properly." 

"Frankly,"  Halbouty  said,  "all  ol  us  tot*  it 
for  granted  that  our  little  red  house  would 
never  be  blown  down  by  those  howling 
wolves.  So  we  find  ourselves  behind  the  eight 
ball.  We  now  see  depletion  being  hammered 
down.  We  see  serious  attacks  being  made  on 
other  Incentives.  The  mandatory  Import  pro- 
gram Is  In  trouble.  .  .  .  The  shortcoming  In 
our  own  case  has  been  a  lack  of  communica- 
tion with  the  people  who  really  count  In  this 
country — the  people  who  vote. 

"We  have  done  little  to  tell  the  history  of 
oil  and  gas  or  the  Industry  or  the  men  who 
have  made  It.  We  have  said  little  about  how 
this  industry  Ignited  and  sustained  the  age 
of  liquid  fuel  and  thereby  helped  lift  the 
shackles  of  toll  from  labor.  .  .  .  We  simply 
haven't  put  this  Information  out  properly, 
without  wrapping  It  In  a  package  which  had 
the  sign  'support  depletion'  on  the  outside. 
The  people  would  automatically  support  de- 
pletion if  they  knew  what  our  Industry 
means  to  them." 

Prom  a  Washington  perspective,  Halbouty's 
apprehensions  seem  overblown,  or  at  least 
premature.  While  the  Industry's  critics  are 
Increasingly  outspoken  and  have  tasted  a  few 
small  victories,  they  have  also  been  subjected 
to  large  defeats.  Though  some  of  oil's  most 
stalvirart  champions  have  been  removed  by 
the  process  of  attrition,  others  remain,  stead- 
fast and  loyal.  In  Congress  and  In  the  execu- 
tive branch.  Despite  a  few  cracks  In  the  solid 
front  the  Industry  wbls  long  able  to  maintain 
m  Its  lobbying  effort.  It  remains  a  potent 
force  in  the  capital. 

When  the  American  Petroleum  Institute 
convened  In  Houston  In  November.  Admin- 
istration officials  on  hand  to  deliver  speeches 
Included  Treasury  Secretary  Kennedy,  In- 
terior Under  Secretary  Russell  E.  Train  and 
John  N.  Nasslkas,  the  new  chairman  of  the 
Federal  Power  Commission.  A  few  days  later 
Interior  Secretary  Hickel,  whose  department 
has  broad  jurisdiction  over  matters  of  im- 
portance to  the  oil  Industry,  was  in  Hous- 
ton to  Inspect  offshore  drilling  rigs  and  hold 
private  conversation  with  industry  leaders. 

Hickel,  the  former  Oovemor  of  Alaska 
whose  intimate  ties  to  oil  were  the  subject 
of  stormy  confirmation  hearings  when  he 
was  named  to  'the  Cabinet,  seemed  for  a  time 
to  fall  short  of  the  Industry's  glowing  ex- 
pectations. Mindful  of  his  vulnerability  to 
conflict-of-interest  allegations,  he  appeared 
determined  to  stress  his  Independence  of  the 
industry.  When  an  offshore  oil  blowout  In 
the  Santa  Barbara  channel  became  a  national 
pollution  scandal,  the  Secretary  issued  rela- 
tively stringent  controls  on  drilling  proce- 
dures, and  oilmen  complained  of  official 
"overkill."  Such  industry  complaints  are  no 
longer  heard  in  Washington,  however,  and 
Mr.  Hickel  seems  to  have  dropped  his  guard. 
It  was  reported  recently  that  an  Alaska  In- 
vestment firm  owned  by  the  Secretary  and 
his  wife  and  managed  by  his  brother,  'Vemon. 
bad  received  a  $1 -billion  contract  to  build 
an  addition  to  the  building  in  which  Atlan- 
tlc-Rlchfleld  maintains  its  Anchorage  bead- 
quarters. 

President  Nixon,  too,  was  well  acquainted 
'With  leading  oil  producers  long  before  Mi- 
chael Haider  paid  his  cordial  call  at  the 
'White  House  In  November.  California  oilmen 
were  prominent  contributors  to  the  Nlzon 
personal-expense  fund  that  erupted  into 
headlines  dtu'lng  the  1952  Presidential  cam- 
paign. In  Congress,  Mr.  Nixon  was  a  reliable 
supporter  of  such  oil  measures  as  the  tide- 
lands  bill,  which  divested  the  Federal  Gov- 
ernment of  the  offshore  petroleum  reserves. 
As  Vice  President,  Nixon  worked  closely  with 
Senate  Majority  Leader  Lyndon  Johnson  In 
1966  to  block  a  sweeping  inquiry  into  dis- 
closures by  the  late  Senator  Francis  Case  of 
South  Dakota  that  he  had  been  offered  a 
$2,500  bribe  for  bis  vote  In  behalf  of  a  bill 
to  exempt  natural-gas  producers  from  Fed- 
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er*l  reguUtlon  The  law  firm  with  which 
NUon  WM  Msoclated  before  his  19«8  can- 
didacy h*d  Ita  share  of  oil  cUenU.  and  oil- 
men—Including preuldent  Robert  O  Ajider- 
8on  of  rapidly  KTowlng  AtlanUc-Rlchfleld— 
ranked  high  among  contributors  to  NUon  s 
PTMldentlal  campaign. 

No  one  knows  precisely— or  even  approxl- 
matelv  -how  much  monev  oil  pours  !nto 
poliucs.  though  expert*  on  campaign  n- 
nancmg  agree  that  the  Indiutry  outspends 
all  others  Official  reporting  requirements 
which  divulge  onlv  the  tip  of  the  Iceberg 
indicate  that  executives  of  oU  companies 
and  trade  associations  can  be  counted  on 
for  hundreds  of  ihousanda  of  dollars  In  con- 
tributions during  Presidential  campaigns 
'he  bulk  of  It  .except  m  1964 1  Ui  Republican 
candidates  The  role  of  oil  money  In  House 
and  Senate  campaigns  is  even  more  obscure, 
although  occasional  disclosures  such  as  the 
1956  charge  of  a  bribe  attempt  aiul  the  more 
recen-  investigations  of  Former  Senate  Ma- 
jority Secretary  Robert  O  Baker  indicate 
that  monev  Is  easUv-and  blpartlsauly 
available  to  legislators  who  can  be  counted 
on  in  vote  'he  industrv  s  wav  Baker  Ahose 
Senate  mentors  were  Robert  Kerr  of  Okla- 
homa and  Lyndon  Johnson  of  Texas  served 
as  both  collector  and  distributor  of  oil  con- 
tributions funneled  through  the  Democratic 
Senatorial  Campai.;n  Committee  In  the  late 
nmeteen-flftles  and  early  sixties 

PerkKlIc  disclosures  of  political  bribery 
which  have  remarkably  transitory-  effect  on 
public  opinion  and  political  morality,  are 
prtibably  les«  signlflcatit  than  the  day-m 
day-out  legitimate  relations  between  Con- 
gress and  the  powerful  oil  industry  As  Robert 
Engler  observed  in  The  Politics  of  OU.  a 
classic  study  'The  spotlight  here  belongs 
more  on  lawmakers  and  respectable  men  with 
bulging  brown  briefcases  entering  the  pf-rtals 
of  government  than  on  lawbreakers  and 
furtive  men  with  little  black  bags  using  side 
entrances  of  hotels  Oovernment  policy  on  oil 
haa  increaAlngly  become  indisiinguUhable 
from  the  private  policies  of  oil 

Por  some  lawmakers,  of  course,  the  wheel 
of  self-interest  need  not  be  oiled  e\pn  by 
political  contributions  The  late  Senator 
Kerr,  who  held  a  ranking  position  on  the 
Plnance  Committee  in  the  nlneteen-flfUes 
and  early  sixties  and  was  always  available 
to  the  oil  industry-,  was  simply  advancing 
hlB  own  cause  as  a  substantial  shareholder 
in  Kerr-McGee  OU  Industries  Inc  Why. 
hell."  he  said,  "If  everyone  abs'-alnecl  from 
voting  on  grounds  of  personal  interest.  I 
doubt  If  you  could  get  a  quorum  in  the 
Un"ed  S'R'es  ."Vna'p  on  anv  subject 

S«-n.A'()r  Long,  who  now  presides  over  the 
Plnance  Committee  and  the  loyal  oil  con- 
tingent on  Capitol  Hill,  shares  his  Illustrious 
predecewor's  view  'Mort  of  my  income  is 
fr:m  oU  and  gas  '  he  says  I  don't  regard 
It  as  any  conflict  of  interest  My  state  pro- 
duces more  oil  and  gas  per  acre  thin  any 
state  in  the  Union  If  I  dldnt  reprewnt  the 
oil  and  gas  industry.  I  wouldn't  represent 
the  state  of  Louisiana  " 

According  to  the  records  of  the  Louisiana 
Mineral  Board  Senator  Long  has  received 
income  of  »1, 196.915  since  1964  from  hl.s  In- 
terwst  in  four  state  oil  tuid  gas  leases,  and 
almnet  »330  000  of  that  Income  has  been 
exempt  from  Federal  Income  taxes  because 
of  the  oU-depletlon  allowance  The  Senator 
Is  also  a  trustee  of  family  trusts  that  have 
collected  $961  443  from  holdings  In  state 
leases  since  1964.  and  he  has  an  interest  In 
at  least  seven  private  leases  whose  royalty 
reports  are  not  available  for  public  scrutinv 
Pew  of  his  colleagues  can  match  Senator 
Longs  oil  holdings,  but  many  share  his  so- 
licitous concern  for  the  industry's  welfare 
Among  those  on  whom  the  oil  moguls  can 
generally  count  for  unstinting  support  are 
Senators  John  G  Tower  of  Texas,  Gordon 
AUott  of  Colorado.  CUSord  P  Hansen  of 
#yomlng.    Henry   L    Bellmon   of   Oklahoma. 


Roman  I.  Hruska  if  Nebraska  Robert  J 
D.^le  of  Kansas  Peter  H  l>omliilcH  of  Colo- 
rado Allen  J  Ellender  of  U-ulslana  Theo- 
dore F  Stesens  of  Alaska  Cleorge  Murphy 
of  C«llfornla  and  Karl  K  Mundl,  of  South 
Dakota 

Mo»t  but  not  dU--of  oil  s  fast  friends  In 
the  Seriate  are  stanch  conservatives  N<jne- 
Iheless  such  liberals  heroes  as  J  William 
FvUbrlght  of  ArkiUisa.s  and  Eugene  J  Mc- 
Carthv  of  Mlnne.sota  '•an  usuallv  be  counted 
on  to  see  oils  side  When  a  crucial  vote  on 
depletion  rame  up  In  tl.e  Senate  Finance 
C.mnmtee  last  tall  and  resulted  in  an  eight- 
t*j-elgnt  tie  Senator  McCarUi).  a  member 
of  the  committee,  wa?  in  a  New  York  restau- 
rant auti««r«phln«  copies  of  his  b<j.jk  <  ti  the 
1968  cftinp«i«ii  whuii  Includes  a  stern  re- 
buttal of  charges  that  he  has  favored  the 
1  11  interests 

McCarthy,  who  voted  consistently  against 
oil  privileges  during  most  of  his  first  Senate 
term,  cast  his  Hrst  vote  In  favor  of  depletion 
in  1964  and  has  generally  favored  the  In- 
dus'rvs  positions  since  There  were  published 
reports  in  I96a  that  he  had  raised  about  $40.- 
000  for  his  Presidential  campaign  In  one  day 
at  the  Petroleum  Club  In  Houston 

Senator  Pulbrtghfs  unswerving  loyalty  to 
his  states  oil  and  gas  Interests  Is  perhaps 
more  understandable,  but  he  has  occasionally 
carried  It  beyond  mere  routine  support  When 
Senator  Case  of  South  Dakota  disclosed  the 
attempt  to  buy  votes  for  the  1956  natural- 
gas  bill,  Fulbrlght  accused  him  of  being  "ir- 
responsible' .  to  Jeopardize  passage  of  the  bill 
was      inexcusable.'     Fulbrlght    e'plalned 

In  the  House,  the  Ways  and  Means  Com- 
mittee, which  writes  the  nations  tax  laws. 
still  h.is  the  essential  make-up  decreed  for 
U  by  the  late  Speaker  Rayburn.  whose  policy 
was  to  Interview  all  candidates  for  assign- 
ment to  the  committee  on  issues  relating  to 
oil  (Former  President  Johnaon  exercised  the 
same  kind  of  control  over  the  Senate  Pl- 
nance Committee  In  his  days  as  Majority 
Leader  »  Among  those  who  passed  Mr  Ray- 
burn  s  test  was  former  Congressman  Ikard. 
who  now  serves  as  the  Industry  s  lobbyist  In 
chief  With  rare  exceptions,  the  full  Hou*e 
delegations  from  Texas,  Oklahoma  and  Loui- 
siana serve  as  the  hard  core  of  the  oil  bloc 

Those  legislators  who  are  not  irrevocably 
committed  to  oils  interests  can  count  on 
frequent,  cordial  contacts  with  the  army  of 
lobbyists  the  industry  maintains  In  the  cap- 
lUil  One  aide  to  a  Senator  who  Is  active  In 
legislative  matters  affecting  oil  reports  that 
he  receives  ubout  20  calls  and  several  visits 
a  dav  from  industry  spokesmen  Written 
commtmlcatlon  is  rare 

And  the  oil  lobbylsu  are  doing  more  than 
socializing  durlni?  those  visits  on  Capitol  HIU 
As  soon  .IS  the  thrust  of  the  task-force  re- 
port on  import  quotas  became  clear,  they 
moved  decisively  to  protect  the  quota  sys- 
tem Already  scheduled  arc  two  Congressional 
committee  Inquiries  designed  to  attack  the 
task  force  s  recommendations  In  the  House. 
the  Interior  Subcommittee  on  Mines  and 
Mining  plans  an  investigation  of  the  "na- 
tional security  aspects'  of  the  quota  system 
under  the  direction  of  Representative  Ed 
Edmondson  of  Oklahoma  "He  Is  a  Congress- 
man representing  an  oU-produclng  and  re- 
fining state,"  one  of  Edmondson's  aides  ex- 
plains "He  feels  the  smaller  independent  op- 
erator gets  squeezed  first  In  this  kind  of 
Issue  '"  In  the  Senate,  a  planned  InvesUga- 
tlon  win.  from  the  Industry's  point  of  view, 
be  In  equally  reliable  hands — those  of  Sen- 
ator Long 

In  his  announcement  that  he  would  not 
Immediately  implement  the  task-force  report, 
President  Nixon  said  he  expected  that  such 
Congressional  hearings  would  produce  "much 
additional    valuable   Information  "' 

As  they  make  their  cordial  way  through  the 
corridors  of  the  Capitol,  the  oil  lobbylsu  com- 
plain that  things  Just  haven't  been  going 
right   lately    Some  predict  the  most  drastic 


consequences— not  Just  for  the  industry  but 
for  the  nation— If  the  quota  system  U 
scrapped 

But    they    djn't    really    look    very    worried. 
The  well  is  not  about  to  run  dry 


THE  LATE  SENATOR  KENNETH  S. 
WHERRY  AND  THE  ESTABLISH- 
MENT OF  THE  SENATE  SELECT 
COMMITTEE  ON  SMALL  BUSINESS 

Mr  HRUSKA.  Mr  President,  lai,t  week 
marked  the  20th  anniversary  of  the  sign- 
ing of  a  resolution  which  establi.sned  the 
Senate  Select  Committee  on  Small  Busi- 
ness   Although   not   a   member  of   that 
committee.  I  am  certainly  appreciative  of 
place  and  meaning  of  this  committee.  It 
has  served  well  the  interests  of  Ameri- 
ca's small  businesses  since  ita  creation. 
The  20th  anniversary  of  the  creation 
of  the   Small   Business  Committee  also 
gives  me  an  opportunity  to  make  tribute 
to  the  late  Senator  Kenneth  S.  Wherry, 
from  Nebraska,  who  has  been  credited 
with  igniting  support  throughout  the  Na- 
tion for  establishing  a  permanent  body 
to  hear  and  review  the  complexing  prob- 
lems of  small  business.  Early  In  his  first 
term    as    Senator    from    Nebraska,    he 
championed  the  cause  of  the  small  busi- 
nessman by  participating  in  the  drive  to 
establish  a  temporary  Special  Commit- 
tee on  Small  Business  which  specialized 
on  small  business  problems  created  by 
postwar  demands.  Senator  Wherry  felt 
it  was  necessary  to  retain  the  commit- 
tee on  a  permanent  basis  and  to  direct 
Its  efforts  toward  protecting  the  interests 
of  smaller  business  In  a  war  economy  so 
as  to  maintain  the  American  system  of 
free  competitive  enterprise. 

Senator  Wherry  stated  on  the  Senate 
floor: 

I  have  made  the  statement  that  I  would 
not  seek  the  c«ntlnuatlon  or  revival  of  a 
Special  Senate  Small  Business  Committee 
whenever  a  Standing  Committee  was  able  to 
take  over  It*  functions  I  have  become  con- 
vinced, however.  In  my  two  years  as  Chair- 
man of  the  Special  Senate  Small  Buslnesa 
Committee,  that  no  existing  Standing  Com- 
mittee can  take  over  these  functions  effec- 
tively I  intend  to  Introduce  a  resolu- 
tion seeking  to  set  up  a  permanent  Small 
Business  Committee  In  order  to  cover  ade- 
quately the  urgent  needs  of  American  Inde- 
pendent small  business 

That  resolution  establishing  the  Sen- 
ate Select  Committee  on  Small  Businees 
was  submitted  and  agreed  to  on  Febru- 
ary 20.  1950 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an  ex- 
cerpt from  "The  Making  of  a  Political 
Leader. "  written  by  Marvin  E.  Stromer, 
explaining  In  more  detail  Senator  Wher- 
ry's role  In  the  creation  of  the  select 
committee. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senatk   Small    Business    CoMMrmx: 

ESTABLIBHIfENT 

Ken  Wherry  expended  a  large  portion  of 
his  energy  In  assisting  the  small  business- 
men of  the  United  States  " 

Wherry's  crusade  for  the  small  business- 
man, as  a  member  of  the  Senate's  special 
small-business  committee  during   the   war. 
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kept  bureaucratic  Washington  on  edge.  He 
once  went  to  bat  for  the  Police  Gazette  and 
proved  that  it  was  not  receiving  Its  proper 
share  of  paper  from  the  War  Production 
Board  (WPB). 

Another  time  he  escorted  to  the  WPB 
offices  a  North  Carolina  furniture  manufac- 
turer who  had  complained  that  he  was  not 
being  allotted  fiber  board  necessary  to  pack- 
ing his  products.  A  WPB  ofBclal  kept  the  pair 
cooling  their  heels  for  about  ten  minutes  as 
he  shuffled  through  some  papters.  When 
Wherry  approached  him  and  emphasized 
that  he  was  a  senator  and  was  eager  to  get 
back  to  the  Capitol  for  an  Important  vote. 
the  bureaucrat  retorted  that  he  was  busy 
studying  some  blueprints  for  outhouses. 
Wherry  sat  down  and  smoldered  for  an- 
other ten  minutes  Then  he  demanded  ac- 
tion. The  official  arose  and  remarked  that  he 
was  tired  of  Senators  asking  for  favors. 

Sputtering.  Wherry  seized  the  bureaucrat 
by  the  throat  and  yelled.  "You'll  talk,  and 
you'll  talk  right  now!  "  The  fellow  turned  red 
and  then  white,  but  remained  speechless,  so 
Wherry  flung  him  Into  his  chair  and  stormed 
back  to  the  Senate.  Later  in  the  afternoon 
he  telephoned  the  WPB  that  he  had  sub- 
poenas ready  for  Charles  E.  Wilson,  vice- 
chairman  of  the  WPB;  A.  D.  Whiteside,  chief 
of  the  civilian  supply  division,  and  their  ob- 
stinate underling.  The  WPB  apologized  Im- 
mediately, and  Wilson  and  Whiteside  Ironed 
out  the  flberboard  trouble  with  the  North 
Carolina  manufacturer. 

One  of  the  proudest  moments  of  his  po- 
litical life  came  when  the  Senate  agreed  to 
the  creation  of  a  Standing  Committee  on 
Small  Business.  As  In  many  of  the  other  fea- 
tures of  Wherry's  career,  the  establishment 
of  the  committee  came  only  alter  a  vigorous 
and  tiring  struggle.  Early  in  his  first  Senate 
term,  he  championed  the  cause  of  the  small 
businessman  by  participating  In  the  drive 
to  establish  a  temporary  Special  Committee 
on  Small  Business  which  specialized  on 
small-business  problems  created  by  postwar 
demands — taxation  and  finance:  interstate 
and  foreign  commerce;  growth  of  concentra- 
tion ajid  Industry;  antitrust  legislation;  edu- 
cation and  labor:  government  and  armed 
service  procurement;  and  trade  Inspired  by 
foreign  economic  programs  and  policies.  The 
former  special  committee  existed  until  Jan- 
uary 31.  1949:  Its  function  then  were  as- 
simied  by  subcommittees  of  the  various 
standing  committees  of  the  Senate.  Wherry 
felt,  and  so  argued,  that  "the  number  and 
Importance  of  the  problems  peculiar  to  small 
business  warrants  the  establishment  of  a 
standing  committee  which  will  give  full 
time  and  attention  to  the  solution  of  these 
problems  and  which  has  authority  to  recom- 
mend remedial  legislation  to  the  Senate."" 
He  believed  that  small  business  was  a  spe- 
cialized field  which  required  special  talent  to 
deal  with  Its  problems.  He  drew  on  his  ex- 
perience as  a  member  of  the  Special  Com- 
mittee on  Small  Business  when  outlining  his 
plans  for  a  succeeding  committee;  "|Tlhe 
efforts  have  been  consistently  aimed  toward 
maintaining  the  American  system  of  free 
competitive  enterprise.  Established  to  pro- 
tect the  Interests  of  smaller  business  in  a  war 
economy,  in  recent  years  Its  work  has  not 
diminished."  " 

He  traced  the  services  to  small  business 
which  the  committee  had  rendered: 

Relief  was  obtained  for  those  caught  by 
the  conversion  from  a  peacetime  to  war 
economy,  securing  assistance  in  carrying  in- 
terest charges,  and  regulating  disposal  of 
goods  for  wholesalers  and  retailers  whose 
stocks  and  funds  were  frozen.  This  commit- 
tee secured  passage  of  legislation  setting  up 
the  Smaller  War  Plants  Corporation,  which 
channeled  war  contracts  Into  small  business 
establishments.  This  committee  policed  the 
regulatory  machinery  set  up  by  the  control 
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agencies.  War  Production  Board,  Office  of 
Price  Admlnlatratlon.  It  obtained  passage  of 
the  Federal  Reports  Act,  setting  up  a  control 
mechanism,  which  cut  Ckivernment  red  tape 
by  two-thirds  in  dealing  with  the  Nation's 
business.  An  active  part  was  taken  In  fram- 
ing the  surplus-property  legislation,  assur- 
ing priorities  which  made  possible  a  fair 
share  of  surplus  commodities  for  small 
business.*' 

He  listed  for  the  Senate  the  pending  inves- 
tigations which  the  committee  had  at  its 
expiration:  steel  exports  (concern  over  ex- 
ports during  a  time  when  American  business 
was  suffering  from  lack  of  steel) ;  soft  drlnXs 
(general  concern  over  the  many  failures  in 
the  business) ;  aluminum  conductor  rod 
(complaints  from  officials  in  the  rural -elec- 
trification program  Indicating  that  the  sup- 
ply of  aluminum  electric  conductor  rod  was 
not  sufficient) .  Future  programs  enumerated 
were  these:  basic  metcds — steel  capacity  and 
production  (needs  relating  to  the  whole  field 
of  supply  and  resources  of  iron  and  steel, 
aluminum,  copper,  magnesium);  basic 
chemicals;  textiles  (Integration  of  production 
and  distribution  of  textiles  industries); 
petroleum;  government  procurement  pro- 
grams (furnishing  of  raw  materials  to  large 
industries):  financing  (available  capital  and 
general  tax  structure) . 

Working  from  this  background.  Wherry 
Introduced,  with  Senator  Spessard  L.  Hol- 
land of  Florida,  legislation  calling  for  a  Spe- 
cial Standing  Committee  on  Small  Busi- 
ness. The  proposal  was  originally  referred  by 
Vice-President  Alben  Barkley  to  the  Sen- 
ate Committee  on  Banking  and  Currency — 
this  move  precipitated  the  first  conflict. 
Wherry  believed  the  Senate  Rules  and  Ad- 
ministration Committee,  of  which  he  was 
the  ranking  Republican  member,  should  con- 
sider the  legislation.  He  appealed  the  ruling 
made  by  Barkley.  "It  is  with  regret  that  the 
very  first  action  I  take  as  Minority  Leader  is 
In  opposition  to  the  former  Majority  Leader, 
and  now  our  Vice-President,  by  appealing 
from  the  decision  that  he  has  made."'* 

He  cited  the  precedent  In  the  Eightieth 
Congress  of  a  resolution  crea'ilng  another 
committee  being  referred  to  the  rules  com- 
mittee for  consideration.  He  argued  that  be- 
cause his  proposed  committee  covered  such  a 
wide  range  of  problems  and  reached  Into  the 
Jurisdiction  of  nearly  every  standing  com- 
mittee of  the  Senate  the  rules  committee 
should  evaluate  it.  "All  recommendations  by 
the  committee  for  legislation  will  be  consid- 
ered by  the  Standing  Committee  having 
Jurisdiction  over  the  particular  subject  mat- 
ter. This  makes  the  Senate  Small  Business 
Committee  a  valuable  adjunct  to  the  work  of 
the  Senate.  It  does  not  duplicate  or  take 
away  from  the  work  of  the  standing  commit- 
tees, but  supplements  them  by  pinpointing 
the  problems  of  small  business  and  calling 
them  to  the  attention  of  the  proper  Standing 
Committees  for  inclusion  in  their  overall 
considerations." 

The  outline  for  the  direction  of  activity  of 
the  committee  was  as  explained  by  Wherry: 

(1)  Supply  and  distribution  of  basic  ma- 
terials with  particular  reference  to  whether 
or  not  indei>endent  small  business  is  obtain- 
ing its  fair  share  of  such  materials  under 
existing  or  futtire  distribution  methods  and 
patterns. 

(2)  Policies  of  Federal  Government  de- 
partments, agencies,  and  corporations  with 
respect  to  inclusion  of  independent  small 
business  in  their  present  programs  and  fu- 
ture planning  with  particular  reference  to 
the  procurement  activities  of  such  depart- 
ments, agencies  and  corporations. 

(3)  Prices  charged  for  materials  needed 
and  utilized  by  Independent  small  business 
to  determine  whether  thsy  are  fair  and  equi- 
table to  prices  charged  their  larger  competi- 
tors. 

(4)  Pressures  by  vertically  and  horizon- 
tally Integrated  combinations  to  eliminate 


independent  small  business  in  the  American 
Industrial  and  distributive  systems. 

(5)  Inability  of  both  new  and  old  inde- 
pendent small  businesses  to  adequately 
finaxice  themselves  from  their  own  earnings 
due  to  tax  structures  and  effect  of  such  tax 
structures  on  the  merger  movement. 

( 6 )  Participation  of  Independent  American 
small  business  In  Foreign  Aid  Programs  and 
adequacy  of  representation  of  independent 
American  Small  Business  by  diplomatic  and 
consular  officials  abroad. 

(7)  Development  of  programs  to  assure 
Independent  small  business  a  fair  share  of 
raw  and  finished  materials  and  services  pro- 
duced on  and  from  publicly  owned  mineral 
resources,  forest  reservations,  and  irrigation 
and  reclamation  projects. 

(8)  Development  of  a  sound  program  to 
safegtiard  the  place  of  Independent  fmall 
business  In  the  American  economy.* 

Wherry  closed  his  appeal  for  rever-a!  of 
the  chalr'8  ruling  thus: 

I  have  made  the  statement  that  I  would 
not  seek  the  continuation  or  the  revival  of 
a  Si>eclal  Senate  Small  Business  Ckxnmlttee 
whenever  a  Standing  Committee  was  able 
to  take  over  its  functions.  I  have  become 
convinced,  however,  In  my  two  years  as 
Chairman  of  the  Special  Senate  Small  Busi- 
ness Committee,  that  no  existing  Standing 
Committee  can  take  over  these  functions 
effectively.  ...  I  refuse  to  stand  by  idly  and 
see  this  Committee  fumbled  out  of  existence! 
...  If  this  Resolution  is  not  referred  to  the 
Rules  Committee,  to  which  It  should  go  by 
already  established  precedent,  as  well  as 
for  the  reasons  advanced  here  today,  then  I 
Intend  to  Introduce  a  Resolution  seeking  to 
set  up  a  permanent  Small  Business  Com- 
mittee in  order  to  cover  adequately  the 
urgent  needs  of  American  independent 
small  business. 

Wherry  lost  this  first  round;  the  resolu- 
tion was  heard  by  the  Banking  and  Cur- 
rency Committee  and  was  killed.  He  and 
Senator  Holland  then  Introduced  legislation 
to  establish  a  permanent  standing  commit- 
tee— its  language  was  much  simpler  than  the 
first  resolution:  "[A  committee)  to  study  and 
survey  by  means  of  research  all  the  prob- 
lems of  American  small-business  enterprises 
and  to  obtain  all  facts  possible  in  relation 
thereto  which  would  not  only  be  of  public 
Interest,  but  would  aid  the  Congress  In  en- 
acting remedial  legislation."  This  resolution 
was  referred  to  the  Rules  and  Administra- 
tion Committee  and  was  favorably  reported 
to  the  Senate  by  a  6-2  vote.  The  committee 
recommended  to  the  Senate  that  p>osslble 
areas  of  work  for  the  new  standing  commit- 
tee should  parallel  those  outlined  by  Wherry 
in  this  previous  resolution.  Wberry  had  loat 
a  battle,  but  he  was  to  win  the  "war." 

On  February  20,  1950,  the  Senate  moved 
Into  full  debate  over  the  question.  Wherry 
triggered  the  discussion:  "[T]he  special 
Senate  Small  Business  Committee  was  per- 
mitted to  expire  by  default  on  January  31, 
1949.  .  .  .  When  I  came  to  the  Senate  in  1943. 
I  was  {assigned  to  membership  on  the  Small 
Business  Committee,  and  was  {u:tively  en- 
gaged in  working  on  that  committee  \mtil 
It  was  terminated  by  the  majority  party  at 
the  beginning  of  the  Eighty-first  Congress. 
TTiey  have  refused  to  revise  it  until  the  elec- 
tion, which  will  occur  next  November,  has 
come  closer  to  hand."*" 

He  explained  why  he  Introduced  the  sec- 
ond legislation  after  his  first  proposition  was 
turned  down : 

I  think,  once  and  for  all,  the  Senate  should 
decide  whether  it  wishes  to  have  a  special 
conunittee  on  small  business,  with  or  with- 
out legislative  authority.  ...  I  think  the 
committee  should  be  a  permanent  one.  I  do 
not  believe  that  at  each  and  every  session  of 
the  Senate  we  should  be  confronted  "With  the 
question  of  whether  we  shall  have  a  special 
committee  on  small  btisiness  at  that  partic- 
ular session.  ...  To  authcx'lze  a  temporary 
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sm*U-busine=>s  commltt**  tnis  late  In  the 
ElKhtv-nrsl  Congress,  would  be  a  make-shirt 
arrangement,  which  could  not  be  or<.iii:zed 
to  take  effective  action  before  it  expired 

Wherry  turned  hla  stiletto  .m  those  who 
criticized  the  past  committees  as  little  more 
than  a  paper  organlzAtlon 

•  w  I  hile  I  am  glad  to  admit  that  the  Senate 
small  Business  Committee  durini?  the 
Eightieth  Congress  was  more  dlst:ni?uishea 
for  direct  action  against  monopolistic- trade 
practices  In  industry,  which  were  throttling 
Cmall  business,  it  also  made  specific  legisla- 
tive pn-p^^als.  which  were  enacted  into  law 
The  committee  helped  In  the  matter  of 
newsprint  distribution  It  helped,  and  helped 
•remendouslv.  in  the  field  of  petroleum  dis- 
tribu-lon  We  persuaded  major  oil  companies 
to  continue  distribution  to  smaller  inde- 
pendent dealers  on  the  b»sU  of  the  same  quo- 
tas as  thoee  In  etiect  in  prior  years 

Time  and  again  the  Small  Business  Com- 
mittee secured  help  that  was  entirely  out- 
side the  field  of  legislative  authority  It  is 
my  plea  that  we  support  a  proposal  which 
will  result  in  a  continued  service  of  that 
fclnd  If  all  we  are  going  to  do  is  set  up  an 
academic  board  to  consider  matters  affectlns 
small  business,  a  board  which  will  go  into 
the  field  and  conduct  hearlnits  in  the  four 
.orneni  of  the  United  States,  with  the  Idea 
of  introducing  legislation  which  will  impose 
upon  the  baclts  of  small  business  further 
controls  and  Impoaltlona.  then  I  am  de- 
cidedly against  it  I  think  'he  principal 
purpoee  u  to  have  a  place  to  which  small- 
businessmen  may  come,  register  their  com- 
plaints, and  have  them  considered  ' 

Senator  James  Murray  i  Democrat -Mob - 
lan*.  firmly  supported  Wherrv.  and  he  aUo 
provides  a  lighter  view  of  Wherry 

One  of  Wberrvs  favorite  stories  of  his  Sen- 
ate career  is  the  Junket  of  the  Small  Business 
Committee  to  the  West  Coast  for  hearings 
Under  the  chairmanship  of  Senator  James 
Murray,  of  Montana  the  committee  traveled 
ror  three  weeks  making  speeches  and  listen- 
ing to  small  businessmen  By  the  time  they 
reached  Seattle  the  committeemen's 
speeches  were  well  fixed  Wherry,  who  was 
nimed  master  of  ceremonies  to  introduce  his 
colleagues  always  first  intrxl'iced  Senator 
Murray,  who  e.\plaineU  what  the  committee 
was  doing 

Old  Jim.  •  Wherrv  recalLs  he  always  put 
an  Administration  twist  en  his  speech  So  in 
Seattle.  I  «ot  up  and  I  Just  gave  his  entire 
speech  from  memory,  slanting  It  mv  way 
Ttien  I  introduced  him  "  Senator  Murray, 
caught  flat-footed,  sat  down  In  confusion  •• 

Murray  agreed  with  Wherry's  contention 
that  It  would  be  better  to  establish  a  per- 
manent committee  on  small  business  rather 
than  have  a  subcommittee  of  the  Banking 
and  Currency  Committee  har.dle  small-busi- 
ness problems  He  favored  a  permanent  com- 
mittee without  leglslauve  authority,  which 
Wherry  had  offered  In  the  form  of  an  amend- 
ment to  his  original  resolution 

The  attack  ou  the  Wherry-Holland  pro- 
posal waa  ted  by  Senator  Burnet  R  Maybank 
I  Democrat-South  Carolina  i  chairman  uf  the 
Banking  and  Currency  Committee  He 
charged.  I  would  not  question  the  sincerity 
of  anv  Senator  who  makes  an  honest  effort 
in  behalf  of  small-buslneaamen  I  would  pro- 
test their  motives,  however,  should  they 
prove  to  be  nothing  more  than  a  cloak  of  do- 
goodlam  enshouldlng  baae  political  ambi- 
tions. My  feeling  would  be  the  same  regard- 
leas  of  the  Senator's  party  affiliation  The 
vote  h«re  this  afternoon  will  not  be  a  record 
of  either  poUtlcaJ  party  It  will  be  a  record  of 
poimcs.  The  pending  proposal  is  not  an  at- 
tempt to  help  small  business  ' "  Maybank 
wma  true  to  hla  attack-wlthout-regard-for- 
polltlc*  statement 

The  majority  leadership  la  fUp-flopplng  to 
tha  support  of  a  group  of  well-organized  and 
highly  vocal  lobbyUta  who  are  clamoring  for 
^        the  creaUon  of  a  special  small-business  com- 
mittee      .  .  And  what  will  we  get  from  this 


mes..  of  pottage''  We  will  get  the  same  crop 
we  reaped  before  the  passage  ot  the  Reorga- 
iilza-iun  Act  We  will  get  inemcieucy,  waste, 
and  duplication  and  confusion  The  commit- 
tee will  issue  reanvs  of  reports  that  will  be 
read  by  but  few  Senators  let  us  not  weep 

*hen  there  again  breaks  out  a  rash  of  special 
committees  for  wool,  for  mines,  for  liquor. 
ivT  gold,  and  for  $3  bills 

Senator  Holland  .split  with  Wherry  on  the 
question  of  whether  or  not  the  committee 
should  have  full  legislative  authority-Hol- 
land favored  it  whereas  Wherry  had  offered 
the  an-.endment  making  the  -imall  Bu.slne.sa 
C  .mmitte«  a  standing  one  but  *lthout  legl.s- 
Uitive  authority  Here  we  sec  a  faint  criticism 
,)f  Wherry 

iHie  was  a  lovable  chap,  bu:  at  limes  he 
had  a  teadency  to  be  rather  impulsive  and 
would  jump  from  posUK  n  i,'  posltlcn  1 
'ntrcduced  a  resolution  calllnt;  lor  a  per- 
manent Small  Business  Committee  with 
-omplete  legislative  power  -Wherry  asked  to 
toln  me  and  then  changed  his  mind  and  of- 
fered legislation  to  strip  It  of  its  authority 
I  .ppjsed  him  because  I  dldn  t  w.int  It  to  be 
toothless  Maybe  Wherry  sensed  the  tone 

jf    the    Senate,    he    was    successful    and    I 
couldn't  have  gotten  my  Idea  through." 

Holland,  during  his  appeal  for  the  com- 
mittee with  full  legislative  power,  had  some 
cutung  words  for  his  own  majority  leader: 

If  the  Senator  (Mr  Lucaei  was  so  deter- 
mined last  year  to  eliminate  special  com- 
mittees, which  he  was,  and  he  voted  to  do  so 
—and  he  did— and  he  played  a  part  In  doing 
so  by  his  vote  here  In  the  Senate,  which  Is 
a  matter  of  record,  it  Is  difficult  for  the  Sena- 
tor from  Florida  to  understand  the  change 
of  heart  and  mind  overnight  of  the  able 
sen.iuir  from  Illinois  I  am  not  guilty  of 

the  type  of  Inconsistency  displayed  by  my 
friend  from  Illinois,  who,  after  twitting  the 
Senau>r  from  Michigan  (Mr  Ferguson)  with 
being  inconsistent  in  having  adopted  an  en- 
urely  different  position  from  the  one  he 
had  taken  the  year  before,  now  finds  that  the 
question  he  leveled  at  the  Senator  from 
Michigan  Is  when  addressed  to  him  now 
impoeslble  of  being  answered,  because  it 
clearlv  shows  the  complete  inconsistency 
of  the  present  position  of  the  Senator  from 
Illinois  as  measured  against  his  position  In 
1947.  1948.  and  1949*' 

Wherry's  resolution  was  approved  by  a  final 
vote  of  55-27  No  particular  party  lines  were 
respected  In  the  total  vote— leading  Demo- 
crats were  found  on  both  sides  (voting  for 
the  resoluuon  Senators  Douglas  of  Illinois, 
Green  Hay  den,  Lyndon  B  Johnson  of  Texas. 
Lucas,  and  O'Mahoney.  voung  against  the 
resoluuon  Senators  Holland,  Johnson  of 
O^lorndo  Russell  and  Maybenk).  key  Re- 
publicans also  were  divided  (In  support  of 
the  proposal  Senators  Ferguson.  Knowland. 
Lodge  Salionstall  and  Taft;  In  opposition: 
Senators  Brlcker  of  Ohio.  Martin  of  Pennsyl- 
vania,  and   Tobey   of  New  Hampshire.) 

Wherry  was  Involved  In  one  final  foray 
ooncemlng  his  resolution— the  appointment 
of  members  to  the  committee  Vice-President 
B&rkley  delayed  the  appointment  of  the 
group  for  nearly  two  months.  Lucas  sat 
quiet;  pressure  was  applied  by  the  small- 
bualneas  community 

It  goes  without  saying  that  when  Senate 
Resolution  58  was  on  deadcenter  It  took  the 
constructive  leadership  of  Scott  Lucas  to  give 
It  a  push,  resulting  In  a  vote  of  55-27  favor- 
ing the  resolution.  The  appointment  of  the 
committee  Is  now  stymied  Nearly  two 
months  have  passed  since  the  splendid  ac- 
tion taken  by  the  Senate  and  no  appoint- 
ment* have  been  made  I  am  sure  that  If 
you  give  the  same  splendid  push  as  you  did 
in  early  Febru.Ary  on  the  resolution  to  the 
Vice  President,  and  insist  this  long  overdue 
recognition  be  given  to  independent  busi- 
ness vour  action  again  will  be  of  untold 
value  to  the  future  of  independent  bvisiness 
of  this  nation  •• 

Barkley  was  requested  to  act 


Under  date  of  March  27,  I  wired  you  for 
information  .id  to  when  you  will  designate 
the  appointees  on  the  Senate  Small  Business 
Committee  which  was  voted  for  by  the  Sen- 
ale  on  February  'aoth  with  the  magnificent 
vote  of  55  27  'Vou  believe  me  Mr.  Vice  Presi- 
dent, we  are  being  constantly  quizzed  by  in- 
dependent businessmen,  members  of  the 
press  and  many  others  why  there  is  delay 
in  the  appolntinent  of  the  committee  We 
cannot  answer  the  queries  as  that  power 
rests  with  the  Vice  President.  At  this  very 
moment  independent  business  establlsh- 
menUi  throughout  the  nation  need  all  pos- 
sible moral  support  to  their  problems,  and 
particularly  the  help  of  the  United  States 
Senate  Independent  business  has  felt  over 
the  vears  that  when  it  came  to  government 
helpthev  have  been  the  real  forgotten  man 
We  trust  that  you  will  take  Immediate  ac- 
tion to  make  appointments  on  the  commit- 
tee *' 

The  next  day  Wherry  took  the  floor  and 
pleasanily  chlded  the  Vice-President  for 
■goin'  fishing"  on  the  appointments;  Bark- 
ley  replied  he  would  "take  the  bait  "  The 
following  week  the  conunlttee  was  appointed. 
By  the  approving  vote,  the  Senate  con- 
structed the  machinery  for  giving  assist- 
ance to  American  small  business:  the 
legislation  provided  for  broad  research  and 
Investigative  powers,  it  could  not  have  legl.s- 
latlve  Jurisdiction,  but  could  recommend  leg- 
islative action  to  the  Senate.  Later,  after 
Wherrv's  death,  the  Senate  was  to  give  the 
standing  committee  on  small  business,  quasl- 
legislatlve  powers— Holland  was  the  leader  In 
this  action  and.  during  the  discussion, 
credited  Wherry  with  Igniting  support 
throughout  the  nation  for  a  permanent  body 
to  hear  and  review  the  complexlng  problems 
of  small  business. 
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COMMONWEAL  RECOGNIZES  OIL 
LOBBY'S  HIDDEN  POWER 

Mr.  McINTYRE.  Mr.  President,  the 
testimony  of  Secretary  of  Labor  George 
Schultz  last  week  before  the  Subcommit- 
tee on  Antitrust  and  Monopoly  of  the 
Committee  on  the  Judiciary  underscored 


the  duplicity  of  the  administration's  oil 
import  policy. 

Commonweal,  a  Journal  well  known  for 
its  incisive  views,  has,  in  an  editorial  en- 
titled "Government  of  Oil."  recognized 
this  duplicity  and  the  fact  that  the  con- 
sumers of  the  Nation  have  again  been 
sacrificed  for  the  profits  of  the  oil 
industry. 

Commonweal  correctly  points  out  that 
the  administration  is  on  one  hand  cutting 
education  funds  while  at  the  same  time 
granting  biilion-dollar  benefits  to  the 
government  of  oil. 

I  ask  unanimous  consent  that  the  edi- 
torial published  March  13,  1970,  be 
printed  in  the  Record, 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows  1 

Government  or  On. 
Teapot  Domes  are  out  of  style — which  Is 
too  bad  In  a  way.  People  oould  get  excited 
about  Teapot  Domes,  but  It  Is  hard  to  arouse 
much  interest  In  the  recent  Nixon  decision 
to  retain  existing  oil  import  quotas.  How 
much  does  It  amount  to,  after  all?  A  penny 
or  two  on  a  gallon  of  fuel  odl  to  heat  your 
house,  a  penny  perhaps  on  a  gallon  of  gaso- 
line for  your  c-ir.  Maybe  It's  not  worth  fight- 
ing about. 

But  there's  another  way  of  putting  It. 
When  President  Nixon  turned  down  the  rec- 
ommendation of  the  majority  of  his  Cabinet- 
level  task  force  on  oil  Import  control,  he 
opted  for  retaining  a  system  that  presently 
costs  the  United  States  consumer  $5  WUlon 
a  year.  The  Industry  was  happy — ^why 
woiildn't  It  be?  One-third  of  the  Indtiatry's 
56  billion  domestic  profit  for  1968  derived 
directly  from  the  protection  afforded  by  the 
Nlxon-approved  quota  system.  According  to 
the  task  force  report,  the  quota  system  will 
cost  $84  bUUon  a  year  In  1980.  Thus  an 
Administration  that  finds  a  few  million  for 
education  Inflationary  does  noit  hesitate  to 
let  the  consumer  pay  the  piper  for  the  next 
decade  to  the  tune  of  »60  billion  In  extra  oil 
costs.  Talk  about  the  Biblical  mote  and 
beam 

Five  members  of  the  task  force  reootn- 
mended  a  major  change  In  the  present  Im- 
port-control system,  with  a  switch  to  an 
ordinary  tariff  Instead  of  the  company-by- 
oompany  Import  systeni  which  has  been  In 
effect  for  ten  years — a  switch.  It  should  be 
noted,  that  would  not  have  taken  place  over- 
night but  which  would  have  l>een  gradual  in 
order  to  prevent  any  possible  dlsruptltm  to 
the  Industry.  The  majority  on  the  task  force 
urged  a  tariff  at  a  level  that  would  have  re- 
duced the  domestic  prloe  for  a  barrel  of  crude 
oil  by  only  30  cents,  with  a  oorrespoodlng 
saving  to  the  consumer.  Three  mem  ben  fa- 
vored change  only  after  consultation  with 
other  nations,  with  only  two  members  flatly 
opposing  change,  Including  Secretary  of  the 
Interior  Walter  J.  Hlckel,  not  famous  for  hla 
enmity  to  oil  interests. 

OU-state  Senators  not  unnaturally  balled 
the  Nixon  decision,  and  those  who  looked 
for  oil  coonpany  campwlgn  donations  were 
less  than  downcast.  More  to  the  point,  we 
think,  were  the  comments  of  two  Sena  tars 
from  vitally  affected  New  England  alaites, 
Senator  Edward  M.  Kennedy  of  Maaaachu- 
setts  and  Senator  TTiomaa  J.  Molntyre  of 
New  Hampshire.  The  all  decision.  Senator 
Kennedy  said,  was  "astounding."  or,  as  Sen- 
ator Mclntyre  expressed  It,  "a  crushing  blow 
to  those  of  us  who  hoped  that  relief  wbs 
near  at  hand"  and  "another  major  victory 
for  the  government  of  oil."  "Oovemment  of 
oil"  Is  right.  In  more  ways  than  one,  and 
the  moral  is  obvious:  things  are  dooe  more 
subtiy  now  than  In  the  days  of  Teapot  Dome. 

CXVI *Oft— Part  S 


THE  EXCELLENCE  OF 
COLORADO  SKIERS 

Mr.  ALLOTT.  Mr.  President,  over  the 
years  a  few  teams  have  become  s3^ono- 
mous  with  excellence  in  various  sports. 
In  recent  years  Notre  Dame  and  Texas 
have  symbolized  collegiate  football  excel- 
lence. Kentucky  and  UCLA  have  been 
successful  In  collegiate  basketball. 

But  none  of  these  teams  can  match 
the  record  of  Denver  University's  ski 
team.  As  the  New  York  Times  reported 
Saturday  from  Pranconia,  N.H.: 

Denver  University's  ski  squad  did  today 
what  It  seems  to  do  naturally.  It  won  'the 
National  Collegiate  Athletic  Association 
championship  for  the  ninth  time  in  ten 
years. 

Mr.  President,  this  is  an  astonishing 
record  of  accomplishment.  But  it  is  eui 
accurate  reflectlcm  of  the  excellence  of 
Colorado  skiers. 

In  fact,  the  University  of  Colorado 
finished  a  strong  third  in  the  overall 
team  standings,  Just  one  and  a  half 
points  behind  Dartmouth.  Jay  Rand, 
f  rcHn  the  University  of  Colorado,  won  the 
jumping  competition.  He  had  a  lot  of 
home  State  company  in  that  event :  Pour 
of  the  top  five  jumpers  were  from  the 
University  of  Colorado  and  Denver  Uni- 
versity. 

Mr.  President,  I  join  with  other  Colo- 
radoans  in  saluting  Coach  Willy  Schaef- 
fler's  Denver  team  and  all  the  fine  Colo- 
rado skiers  who  did  so  well  in  the  NCAA 
competition. 


THE  COAST  GUARD  RESERVE 

Mr.  PELL.  Mr.  President,  the  decision 
of  the  administration  to  abolish  the  Re- 
serve of  our  Coast  Guard  concerns  me 
greatly. 

I  myself  have  been  a  member  of  the 
Coast  Guard  Reserve  for  29  years,  and 
my  oldest  son  is  at  present  serving  in  a 
Coast  Guard  cutter.  So,  I  have  a  certain 
familiarity  with  the  subject.  I  realize, 
too,  that  because  of  my  love  and  respect 
for  the  Coast  Guard,  I  may  not  be  as  ob- 
jective as  Senators  who  have  not  had  the 
experience  that  I  have  had. 

However,  on  balance,  and  after  mull- 
ing over  the  executive  branch's  decision 
to  eliminate  the  Coast  Guard  Reserve, 
I  cannot  help  believe  that  this  step  is 
against  our  national  interest. 

I  realize  that  it  will  be  said  that  there 
still  will  be  a  Coast  Guard  Reserve,  and 
the  so-called  Rmdy  Reserve  or  unpaid 
members  of  the  Active  Reserve  will  not 
be  affected.  I  must  add  parenthetically 
here  that  I  have  never  been  a  member 
of  a  paid  Reserve  unit,  but  have  always 
secured  my  promotions  in  the  service  by 
means  of  corre^Mndence  courses,  equiv- 
alent duty,  and,  before  I  was  in  the  Sen- 
ate, training  dut7-  But  while  I  have  al- 
wasrs  been  In  a  fortunate  enough  posi- 
tion that  I  did  not  worry  about  the  fi- 
nancial side  of  being  in  the  Coast  Guard 
Reserve.  I  do  realize  that  most  of  the 
individuals  In  the  present  Select  Reserve 
would  have  a  hard  time  continuing  their 
Coast  Guard  activities  without  their 
present  proper  and  fair  reimbursement. 

The  administration  defends  this  de- 


cision on  the  general  grounds  of  na- 
tional priorities.  It  is  said  that  a  value 
judgment  has  been  made,  in  which  the 
relatively  small  cost  of  the  Reserve  was 
weighed  against  its  worth  as  a  part  of 
the  national  defense. 

When  it  comes  to  national  priorities,  it 
Is  the  Coast  Guard  which  really  has  to 
take  the  leading  role  in  times  of  disas- 
ter or  war.  The  Select  Reserve  of  the 
Coast  Guard  has  a  definite  mission  as- 
signed to  it  should  there  be  a  national 
emergency.  This  mission  has  not  been 
changed.  No  evidence  has  l)een  pre- 
sented to  us  that  this  mission  is  any 
less  essential  today  than  when  it  was 
assigned.  Should  this  decision  be  allowed 
to  stand,  however,  the  Coast  Guard  will 
not  be  able  to  carry  it  out. 

No  one  denies  that  the  role  of  the 
Coast  Guard  is  just  as  important  as  any 
of  the  other  armed  services.  Why,  then, 
is  it  being  sdngled  out  for  this  treat- 
ment? One  caimot  help  feeling  that  this 
decision  refiects  less  a  judgment  about 
national  priorities  than  one  about  politi- 
cal realities.  It  is  a  fact  that  the  Coast 
Guard  Reserve  is  the  smallest  of  the  re- 
serve components.  It  perhaps  has  few 
friends  in  high  places.  It  does  not  take  a 
large  stretch  of  imagination  to  envision 
the  storm  of  protest  that  would  occur  if 
the  Army,  the  Navy,  the  Marine  Corps, 
or  the  Air  Force  Reserves  were  to  receive 
similar  cavalier  treatment. 

What,  then,  is  to  be  done?  Personally, 
I  believe  this  decision  of  the  administra- 
tion should  be  rescinded  and  that  we 
should  keep  the  Coast  Guard  Reserve 
£is  it  is.  In  addition,  we  should  consider 
funding  the  selected  reserve  through  the 
Department  of  Defense  budget,  rather 
than  that  of  the  Department  of  Trans- 
portation, of  which  the  Coast  Guard  is 
a  part.  Otherwise,  I  believe,  we  can  ex- 
pect future  attaclLs  on  the  reserve  during 
the  budgetary  process. 

The  reality  of  the  situation  is  simply 
that  the  Secretary  of  Transportation 
cannot  be  expected  to  defend  the  Coast 
Gimrd  Reserve  as  vigorously  as  he 
should.  In  peacetime,  the  reserve  is  of 
no  use  to  his  Department;  in  wartime, 
it  would,  along  with  the  rest  of  the  Coast 
Guard,  come  under  the  Navy.  The  Navy, 
then,  is  the  real  beneficiary  of  the  money 
spent  on  the  Coast  Guard  Reserve.  It  is 
more  reasonable,  then,  for  the  Depart- 
ment of  Defense  budget  to  reflect  this 
fact. 

Mr.  President,  I  urge  the  administra- 
tion to  think  again  about  this  decision, 
which  will  disband  a  valuable,  proud, 
and  dedicated  group  of  men.  They  do  not 
deserve  this. 


A  FORWARD  LOOK    IN  URBAN  DE- 
VELOPMENT  IN  NEW  YORK  CITY 

Mr.  JAVrrs.  Mr.  President,  I  invite 
the  attention  of  the  Senate  to  a  new 
housing  project  that  has  great  potential 
for  the  future. 

In  the  Arden  Heights  section  of  Staten 
Island,  In  New  York  City,  Mayor  Lind- 
say announced  last  week,  a  community 
of  2,000  townhouses  wlH  soon  be  built. 
The  community  is  to  consist  of  nine  vll- 
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lages  arranged  around  green  spaces. 
There  will  be  no  through  roads  in  the 
enure  160-acre  tract.  This  means  that  no 
child  will  have  to  cross  a  street  on  the 
waj-  to  school  or  to  a  play  area.  The 
developers  have  tried  to  leave  the  land 
in  Its  natural  condition  as  much  as  pos- 
sible. 

Mr.  President,  for  everyone  who  is 
concerned  with  providmg  more  housmg 
and  also  with  environmental  problems, 
this  development  represents  a  most  im- 
portant advance  in  this  area,  especiaib' 
since  it  involves  such  a  large  tract  of 
land.  I  ask  unanimous  consent  that  a 
news  story,  describing  the  project,  pub- 
lished m  the  New  York  Tunes  of  March  5. 
1970.  be  prmted  in  the  Record 

There  being  no  objection  the  article 
was  ordered  to  be  prmted  in  the  Record. 
as  follows ; 
A   Vn-LACK  OF  2.000  TowNHouses  Will  Rlse 

IN    STATXN     1sL.\ND  S    .\JIDEN     HEIGHTS 

(By   Olenn  Fowler » 

A  commuuuy  or  2  000  town  houses,  the 
largest  single-ramily  home  development  ever 
to  be  built  *Uhin  the  city  hmits.  *iU  soon 
begin  to  rise  :n  the  Arden  Heights  secuon  of 
Staten  Island 

Mayor  Lindsay  announcing  the  start  of 
work  on  the  •lOO-mllUon  private  venture 
yesterday,  hailed  it  as  the  first  large-scale 
example  m  the  city  of  a  planned-unit  de- 
velopment of  the  kind  that  his  adminis- 
tration has  t)e«n  advocating  for  residential 
areas  in  the  outer  boroughs 

ViUage  Oreeiii.  as  the  project  is  called,  will 
consist  of  nine  villages,  each  containing 
226  attached  town  houses  m  rows  of  7  to  12 
arranged  around  green  spaces  There  will  be 
no  through-roads  m  the  entire  160-acre  tract. 
and  no  child  wlU  have  to  cross  a  street  to 
reach  a  school  or  play  areas 

The  Bite  is  bounded  by  Arden  Avenue  on 
the  north.  Arthur  KlU  Road  on  the  west. 
Huguenot  Avenue  on  the  south  and  Rose- 
dale  and  Vespa  Avenues  on  the  east  It  i3 
on  the  west  side  of  the  Island,  about  nine 
miles  south  of  St.  Oeorge  at  the  northern 
tip  and  four  and  a  half  mllea  north  of  Tot- 
tenvUle  at  the  southern  end. 

The  development,  in  which  prices  wi;: 
range  from  »30.000  for  a  three-bedroom 
house  to  t38.000  for  the  largest  four-bed- 
room house.  Is  a  Joint  venture  of  Loews 
Corj)oratlon.  the  hotel  and  theater  chain, 
and  the  J  H  Snyder  Company,  a  Loe  An- 
geles construction  concern. 

Loews  and  Snyder  are  engaged  In  MOO- 
mlUlon  worth  of  residential  buildings  In  Cali- 
fornia. Loews  has  buUt  high-rise  luxury 
apartments  in  New  York,  but  this  Is  Its  first 
local  venture   in  single-family   housing 

Jerome  H  Snyder,  the  41 -year-old  head 
of  the  construction  company,  is  a  Brooklyn 
native  who  Is  returning  to  New  York  after 
two  decades  on  the  West  Coast 

The  developers  said  yesterday  that  VlUage 
Oreens  owed  a  great  debt  to  the  New  York 
City  Planning  Commission,  and  partlcularly 
to  Its  Urban  Design  Oroup.  which  has  fought 
for  controUed-envlronment  planning  on 
sizable  tracts  such  as  the  one  in  Arden 
Helghu. 

In  a  planned-unit  development,  the  con- 
ventional buUding  lot  Is  discarded  in  favor 
of  clusters  of  dwellings  The  Individual 
homeowner  gives  up  the  typical  40-by-lOO- 
foot  lot.  retaining  a  modest-sized  front  yard 
and  back  yard.  But  he  galzu  the  use  of  com- 
monly owned  green  space  and  facilities  such 
as  a  park,  playground,  swimming  pool,  ten- 
nis courts  and  t«en-ag«  and  adult  meeting 
center  administered  by  .  .  . 

"Because  we're  abandoning  the  conven- 
tional street  grid,  we  can  plan  an  environ- 
meni  for  living  close   to  nature."   Laurence 


h  Tlsch,  chairman  of  Loews  Corporation 
said  yesterday  at  a  luncheon  at  the  Regencv 
Hotel  an.nounclng  the  start  of  VlUage  Oreens 
■  Until  now  this  hasnt  been  thought  possi- 
ble in  an  urban  setting." 

SLICED    BT     CaKKN    BELT 

A  green  belt  will  run  through  the  center 
of  Vlllnge  Greene,  with  the  nine  Villages 
ranged  around  It  In  a  style  reminiscent  uf 
small  New  England  towns  The  architecture 
of  the  houses  will  reflect  this  feeling,  with 
tone  Hnd  clapboard  to  be  the  most  promi- 
nent  exterior  materials 

The  planned-unit  development  concept 
pres'.ippt>6es  (hat  all  necessary  services  will 
be  supplied  when  re.vidents  move  into  the 
house  they  buy 

Richmond  Borough  President  Robert  T 
Connor  .said  yesterday  that  a  public  schot>l 
would  be  built  on  land  set  aside  in  Village 
Greens  Sewage-treatment  arrangements  are 
being  made  by  the  developers  Mayor  Llnd- 
sav  noted  that  In  some  other  parts  of  Stateii 
Island  homeowners  had  complained  bltterlv 
about  a  lack  of  connections  needed  to  link 
Into  the  citv  sewera«e  svstem 

A  shopping  center  will  be  started  goon  by 
another  developer  on  an  adjacent  6  5-acre 
site 

Plans  for  the  project  have  already  been 
approved  by  the  Plitnning  Commls.-lon  and 
the  Board  of  Estimate  The  devel<ipers  ac- 
quired the  land  for  •»  5-mllllon  Preston 
R  Tlsch.  president  of  LoeWs  and  brother  of 
the  chairman,  said  that  the  developers  would 
finance  construction  themselves  and  would 
not  have  to  seek  costly  bank  loans  or  back- 
ing from  a  large  lending  Institution 

For  buyers  of  the  homes,  financing  will  be 
available  from  local  banks  with  mortgages 
Insured  by  the  Federal  Housing  Administra- 
tion The  project  Is  also  approved  for  0,I. 
loans  guaranteed  by  the  Veterans  Admlnl.-- 
tratlon 

Norman  Jaffe.  who  heads  the  New  York 
architectural  and  planning  firm  that  de- 
signed Village  Greens,  explained  yesterday 
that  the  project's  origins  would  l>e  traced 
to  changes  in  the  city's  zoning  resolution,  ac- 
complished in  1967  making  planned-unit 
development  possible 

Village  Greens  will  have  13  dwelling  units 
to  the  acre  Conventional  house-and-lot  de- 
velopment. ofTerlng  no  common  open  space, 
could  not  accommodate  as  many  families  on 
the  same  tract  This  is  because  the  cluster 
arrangement  of  attached  town  houses  omits 
the  comparatively  useless  side-yard  space. 

its  Jafle  and  Courtland  Paul,  a  California 
Ismdscape  architect,  planned  the  site  with 
what  they  described  as  "meticulous  care"  for 
its  natural  qualities 

The  site  Is  one  of  rolling  woodland  and 
the  planners  8t>ugbt  above  all  to  preserve  Us 
natural  character 

"We  walked  the  site  and  we  listened  to  It," 
Mr  Jaffe  said  "We  tried  to  relate  Its  develop- 
ment to  the  surroundings,  to  the  area's  pa*t 
history,  and  to  the  experience  of  new  life 
styles  that  are  Influencing  what  people  want 
in  their  communities  " 

The  town  houses  will  b«  of  contemporary 
de&lgn.  but  Mr  Jafle  Intends  for  them  to  be 
natural  and  'comfortable"  In  feeling — hence 
the  predominance  of  wood  and  stone  for  the 
exteriors 

lAi  Paul  said  his  theory  In  landscaping 
was  to  try  tinkering  as  little  as  possible" 
with  the  natural  attributes  of  the  site  Where 
trees  had  to  be  removed,  he  said,  the  plan- 
ners would  see  that  they  were  shifted  eUe- 
where  In  the  tract  or  that  other  trees  were 
planted  to  compensate  for  those  that  had 
to  t)e  destroyed 

The  developers  said  that  they  hope  that 
Village  Oreens  would  contribute  toward  pre- 
venting middle- Income  families  from  for- 
saking the  city  for  the  suburbs.  Commuting 
to  lower  Manhattan  by  way  of  the  Verrazano- 
Narrows  Bridge  should  involve  an  automo- 
mobUe  ride  of  no  more  than  46  minutes,  they 


said  The  trip  by  bus  or  Staten  Island  Rapid 
Transit,  plus  the  ferryboat  ride  to  the  Bat- 
tery would  take  about  an  hour. 

Laurence  A  Tlsch,  asked  whether  Loew's 
and  Its  building  partner  would  consider  ven- 
tures in  other  parts  of  the  city,  said  he  felt 
that  Staten  Lland  offered  a  rare  opportunity 
because  of  the  vacant  land,  making  [x>sslble 
development  without  uprooting  existing 
homes 

'Frankly,  we  haven't  any  answer  to  the 
relocation  problem,"  he  said.  "If  we  did,  we 
might  build  in  more  crowded  parts  of  town  " 

Staten  Island,  the  city  s  third  largest 
borough.  Is  57  square  miles  but  has  only  4 
percent  of  the  city's  population 


THE  GENOCIDE  CONVENTION  DOES 
NOT  USURP  CONSTITUTIONAL 
GUARANTEES 

Mr.  PROXMIRE.  Mr.  President,  two 
of  the  principal  objections  raised  against 
the  Genocide  Convention  are  that  it 
would  be  self -executing  and  that  it  might 
infringe  upon  the  first  amendment  guar- 
antee of  free  speech  and  press.  The 
American  Bar  Association's  Standing 
Committee  on  World  Order  Through 
Law.  in  its  recent  report,  completely  dis- 
misses both  of  these  objections. 

With  regard  to  the  self-executing  ar- 
gument, the  standing  committee  ably 
points  out  that  this  convention  Itself 
requires  the  participating  nations  to  en- 
act enabling  legislation.  Under  our  Con- 
stitution, no  treaty  could  support  crimi- 
nal prosecution  without  congressional 
action. 

In  the  area  of  first  amendment  guar- 
antees of  free  speech,  in  spite  of  the  fact 
that  the  convention  makes  Incitement 
to  commit  genocide  a  crime,  it  must  be 
remembered  that  only  Congress  can 
make  a  crime  punishable  under  U.S.  law. 
Moreover,  there  Is  an  Important  distinc- 
tion between  advocacy,  which  is  pro- 
tected by  the  first  amendment,  and  in- 
citement, which  Is  not  so  protected. 

In  the  words  of  the  standing  commit- 
tee's report: 

Another  objection  to  the  ratification  as- 
serted Is  that  the  treaty  would  be  self-ex- 
ecuting The  result.  It  is  claimed,  would  b« 
to  Impose  a  law  upon  the  citizens  of  this 
country  without  the  Congress  having  enacted 
any  Implementing  legislation.  Article  I  does 
designate  Genocide  as  "a  crime  under  Inter- 
national law "  But  Article  V  requires  the 
parties  "to  enact,  in  accordance  with  their 
.  .  Convention  and  .to  provide  effec- 
tive penalties      ."'  Could  anytlilng  be  clearer? 

Even  In  the  at>sence  of  the  requirement  of 
Article  V.  a  treaty  cannot  support  a  criminal 
prosecution  in  the  absence  of  Congressional 
action 

""It  Is  not  the  function  of  treaties  to  enact 
the   fihcal   or  criminal   l.iw  of   a  nation.  For 
this  purpose  no  tre.ity  Is  self-executing  . 
The  Over  TTie  Top.  S  F.  2d,  838  ( 1925) . 

Because  Article  III  makes  "direct  and  pub- 
lic Incitement  to  commit  Genocide  '  a  crime. 
It  Is  claimed  the  treaty  would  constitute  an 
infringement  of  1st  Amendment  Constitu- 
tional guarantees  of  free  speech  and  press 
It  should  be  noted  ag.iln  that  the  convention 
Is  not  self-executing  and  dfjes  not  make  any 
act  punishable  under  U  S  law  Only  Con- 
gress can  do  this 

There  Is  a  dlst.nctlon  between  advocacy 
and  incitement  TTie  Convention  seeks  to 
prevent  ""Incitement""  to  commit  a  crime 

As  the  Court  said  In  Oltwney  v.  Empire 
Storage  Co.  333  US    490   ii»49|    at  498: 

"It  has  rarely  been  suggested  that  the  con- 
stitutional freedom  for  speech  and  press  ex- 
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tends  to  speech  or  writing  as  an  integral 
part  of  conduct  in  violation  of  a  valid  crUn- 
tnal  Statute." 

More  recently.  In  Brandenburg  v.  Ohio 
395  U.S.  444  (1969)  at  447  (89  S.  Ct.  at  1831) 
the  Court  said : 

"The  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use 
of  force  or  of  law  violation  except  where  ad- 
vocacy is  directed  to  inciting  or  producing 
Imminent  lawless  action  and  is  likely  to  in- 
cite or  produce  such  action." 


POLLUTION   CONTROL 

Mr.  DOLE.  Mr.  President,  on  February 
10.  1970.  the  President  of  the  United 
States  summoned  the  Nation  to  act  now 
to  preserve  and  protect  our  environment. 
In  his  message.  President  Nixon  em- 
phasized that  we  could  succeed  in  re- 
storing our  environment  only  through 
the  cooperation  of  government  at  all 
levels  and  "with  the  aid  of  industry  and 
private  groups." 

The  successful  efforts  of  the  Campbell 
Soup  Co..  to  design  and  build  a  water  pol- 
lution control  system  has  been  called  to 
my  attention.  For  their  efforts,  the 
Campbell  Soup  Co..  was  awarded  the 
Gold  Medal  Award  by  The  Sports  Foun- 
dation. Inc.  This  kind  of  constructive  ac- 
tivity must  be  encouraged  if  we  are  to 
reach  the  goal  outlined  by  President 
Nixon: 

The  rescue  of  our  natural  habitat  as  a 
place  both  habitable  and  hospitable  to  man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  release  concerning  Campbell 
Soup  Co.'s  efforts  be  printed  in  the 
Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Reseabch  Stcdt  or  Award-Winnino  Watzi 

Pollution  Control  System  Made  Pitblic 

BT  Campbell 

Paris.  Tex..  February  6. — Based  on  a  year- 
long scientific  evaluation  of  Its  unique  in- 
dustrial waste  disposal  system,  the  top  award 
m  a  national  competition  for  effective  water 
pollution  control  was  presented  this  week  to 
Campbell  Soup  Company's  Paris.  Texas, 
plant. 

Presented  annually  by  The  Sports  Founda- 
tion. Inc.,  for  corporate  achievement  in  the 
control  of  water  pollution,  the  top  Oold 
Medal  Award  this  year  was  accepted  by  W.  B. 
Murphy.  Campbell  President,  and  Louis  C. 
Glide,  Director  of  Environmental  Engineer- 
ing. A  panel  of  water  conservation  experts 
served  as  Judges  in  the  competition. 

According  to  Mr.  Glide,  the  exhaustive  re- 
search study  (»nducted  during  the  past  year 
was  undertaken  in  co-der  to  obtain  a  scien- 
tific analysis  of  the  treatment  facilities 
which  were  conceived,  designed  and  installed 
by  Campbell  at  its  Paris.  Texas,  plant.  "This 
was  a  corporate  elTort  to  document  the  ImsIc 
principles  and  key  design  factors  necessary 
for  effective  handling  of  large  volvimes  or  or- 
ganic waste  water  utilizing  the  overland  flow 
method  of  BOD  removal."  Mr.  Glide  said. 

A  major  swlvance  in  land  conservation 
practice  as  well.  Campbell's  overland  flow 
spray  Irrigation  system  at  Paris.  Texas.  Is 
unusual  in  tliat  It  features  surface  flitration 
rather  than  inflltration  or  percolation  of  all 
water  into  the  ground.  It  has  the  capacity  to 
Oreet  3.6  million  gallons  per  day  of  food  com- 
pany waste  water  with  an  efficiency  which 
surpasses  a  tertiary  treatment  system  as 
measured  by  biochemical  oxygen  demand 
(BOD). 


The  BOD  Index  is  used  by  sanitation  engi- 
neers to  describe  the  amount  of  oxygen  that 
bacteria  require  to  decompose  organic  ma- 
terial in  waste  water.  A  low  BOD  level,  ex- 
pressed in  parts  per  million  (ppm)  is  most 
desirable  because  the  less  oxygen  consumed 
by  tiacteria,  the  more  oxygen  there  will  be  to 
support  fish  life,  for  example. 

Campbell's  system  Is  99 '"c  efficient  in  re- 
moving BOD  while  bringing  about  a  90'"c 
reduction  in  nitrogen  and  phosphorus.  It 
converts  wastes  ortglnally  750-850  ppm  BOD 
to  a  final  2V2-IO  ppm  BOD.  far  below  the 
minimum  standards  established  by  Texas 
laws  and  regulations. 

In  1960.  Campt)ell  decided  to  build  a  soup 
processing  plant  in  Paris,  Texas,  and  a  key 
factor  in  the  plant  site  selection  was  Its  suit- 
ability for  installation  of  an  industrial  waste 
disposal  system. 

Erosion  gullies  on  the  newly  purchased 
plant  site,  a  former  cotton  field,  were  often 
deep  enough  to  hide  a  tractor.  After  exten- 
sive grading  and  terracing,  a  special  grass 
necessary  for  the  treatment  of  waste  mate- 
rial, was  sown.  The  plant,  containing  22 
acres  under  roof,  l>egan  operations  in  Octo- 
ber. 1964. 

"We  spent  several  years  preparing  the  site 
for  the  spray  irrigation  system  and  we  esti- 
mate that  careful  pre-planning  has  resulted 
in  conservation  of  almost  500  acres  of  land, 
together  with  the  release  of  high  quality 
water  in  a  semi-arid  area,"  Mr.  Glide  re- 
ported 

The  process  also  reclaims  a  high  percent- 
age of  plant  nutrients.  These  nutrients  fer- 
tilize the  grasses,  which  are  harvested  as 
a  by-product  hay  crop.  An  analysis  of  the 
grass  grown  on  the  disposal  tract  showed 
the  mineral  content  to  be  nearly  double 
that  found  In  other  good-quality  hay  with 
a  high  nutritional  value  ranging  up  to  23% 
crude  protein.  When  feeding  teste  were  con- 
ducted, cattle  exhibited  a  definite  preference 
for  hay  grown  on  the  disposal  sites. 

An  invaluable  attribute  of  the  surface  fil- 
tration method  of  water  treatment  is  Its 
ability  to  function  In  all  types  of  severe 
weather  conditions  without  reduction  in  effi- 
ciency. At  the  Paris  plant,  as  much  as  two 
feet  of  ice  has  accumulated  under  sprinklers 
in  winter  months  with  continued  99 'T^  ef- 
ficiency. 

Campt>ell's  water  pollution  control  system 
proved  so  successful  that  the  Federal  Water 
Pollution  Control  Administration's  Robert 
S.  Kerr  Research  Center  In  Ada,  Oklahoma, 
requested  scientific  documentation  of  Its  per- 
fomtance.  A  cooperative  study  was  imder- 
taken  in  which  the  Kerr  studies  evaluated 
primarily  bydrologlcal  data  and  chemical 
efficiencies.  Campbell  Soup  Company  also 
sponsored  biological  and  bacteriological  re- 
search by  North  Texas  State  University  and 
cllmatological  and  agricultural  investigations 
by  C.  W.  Tbomthwalte  Associates  in  order  to 
provide  a  comprehensive  and  objective  re- 
searxdi  program. 


GIVING  EARTH  A  CHANCE:  THEME 
OP  MICHIGAN  TEACH-IN  ON  THE 
ENVIRONMENT 

Mr.  HART.  Mr.  President,  it  is  a  great 
personal  pleasure  for  me  to  call  atten- 
tion today  to  an  event  of  national  sig- 
nificance which  will  occur  in  a  few  days 
in  Ann  Arbor,  Mich.  There  a  jjaa«Bive 
teach-in  on  the  environment  is  to  be 
staged  by  a  remarkable  coalition  of  uni- 
versity students  and  faculty,  commimlty 
members,  church  groups,  and  high  school 
and  elementary  school  students. 

A  great  deal  is  being  heard  from  many 
forums  these  days  about  the  crisis  of  our 
environment,  about  pollution,  about  over- 
population, and  about  the  overall  qual- 


ity of  American  life.  I  believe  no  one  has 
stated  the  issue  more  clearly  or  urgently 
than  the  sponsors  of  this  teach-in,  who 
have  adopted  as  their  theme  the  urgent 
plea:  Give  Earth  a  Chance. 

In  that  simple  request  are  hidden  the 
great  Implications  that  must  follow  from 
any  decision  to  seriously  confront  the 
crisis  of  environmental  deterioration.  To 
overcome  that  crisis  and  to  reverse  the 
frightful  trends  that  ecologlsts  and  pop- 
ulation experts  predict  will  require 
changes  of  a  fundamental  kind  In  our 
lives  as  Individuals,  In  our  ways  of  doing 
business,  and  in  our  total  life  as  a  so- 
ciety and  a  species  on  this  fragile  planet. 

Around  the  theme  of  "giving  earth  a 
chance,"  a  small  group  of  students  at  the 
University  of  Michigan  began  last  Sep- 
tember to  plan  for  an  environmental 
teach-in  this  spring.  Their  goal  has  been 
well  expressed  In  the  concluding  state- 
ment In  the  planning  prospectus  which 
they  established  late  last  year: 

The  basis  planning  philosophy  for  all  ac- 
tivities affiliated  with  the  Teach-in — before, 
during,  after — is  to  contribute  to  the  build- 
ing of  informed  and  action-oriented  public 
concern  for  the  human  environment.  This 
subject  matter,  effectively  programmed  in 
the  Teach-in  and  foilow-tlirough  activities, 
is  an  Ideal  vehicle  to  open  communications 
between  campuses  and  the  general  citizenry. 
Resolving  in  essence  to  the  question  of  hu- 
man survival  and  the  quality  of  human  life 
on  a  planet  of  fragile  hospitality,  this  Is  an 
issue  which  must  become  of  far  more  Im- 
mediate concern  to  all  sectors  of  society. 
Only  in  this  way  will  effective  action  be 
motivated  through  the  numerous  channels — 
economic,  political,  and  social — which  con- 
tribute to  environmental  mis-use,  and  which 
are  the  necessary  means  to  environmental 
improvement  and  protection. 

The  University  of  Michigan  1970  Teach-in 
on  the  EInvlronment.  culminating  a  staged 
effort  to  inform  and  moblUze  concern,  can 
focus  public  attention  on  constructive  action. 
Its  planned  follow-through  can  broaden  and 
deepen  the  Impact,  carrying  this  urgent  Issue 
of  environmental  quality,  with  all  of  its  im- 
plications for  human  life,  far  closer  to  the 
concerns  and  self-interests  of  all  whom  it 
touches. 

The  University  of  Michigan  students 
who  provided  the  leadership  in  this  plan- 
ning have  formed  a  new  group  to  orga- 
nize and  sponsor  the  teach-in  on  the 
environment.  They  chose  the  name  En- 
act— Environmental  Action  for  Survi- 
val— and  established  themselves  sis  a 
broadly  inclusive  coalition  of  students 
and  community  members.  Thus  their 
movement  has  been  unusually  success- 
ful in  bridging  the  sometimes  broad 
chasm  between  college  students  and  the 
communities  within  which  their  com- 
puses  are  located.  Clearly,  concern  for 
our  deterioriating  environment  and  de- 
mands for  effective  action  are  not  Umited 
to  any  one  part  of  our  population. 

The  University  of  Michigan  Enact 
teach-in  on  the  environment  will  be 
held  during  the  week  of  March  9  through 
14,  1970.  The  program  includes  a  'wide 
variety  of  events  and  a  schedule  of  par- 
ticUjation  by  the  Nation's  leading  en- 
vironmentalists. I  think  it  is  especially 
worthy  of  note  that  the  teach-in  orga- 
nizers have  defined  the  issue  very  broad- 
ly. While  they  will  not  neglect  the  tra- 
ditional concerns  of  the  conservation 
movement,  they  will  seek  also  to  broaden 
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the  conception  of  enviromnental  con- 
cern to  Include  the  Intimately  related 
issues  of  urban  environments,  housing, 
poverty,  civil  rights,  war  and  defoliation, 
and  national  priorities. 

Mr  President,  during  the  next  few 
days  I  will  be  calling  attention  here  to 
the  details  of  this  program  and  the  ac- 
tivities of  Enact  It  is  my  hope  that 
this  will  not  only  be  of  interest  to  my 
colleagues,  but  will  provide  a  useful 
service  in  offering  suggestions  and  direc- 
tions for  those  planning  similar  events 
for  the  nationwide  environmental  teach- 
in  on  April  1 1 

Today  I  ask  unarumous  consent  to 
have  printed  in  the  Record  the  full 
schedule  for  the  program,  the  excellent 
environmental  bibliography  being  dis- 
tnbuU'd  by  fciiact.  and  several  relevant 
newspaper  reports. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  m  the  Record. 
as  follows : 

PmOCKAM    FOR    THE     TTACH-I-V    ON    TH« 
EKTnONMXNT 

I  NoTX — The  information  presented  here 
does  not  include  every  event  planned  for  the 
Te.ich-In  penod  .Additional  .schedules  w!!i 
be  distributed  during  the  week  and  pub- 
lished  In  the  local  newspapers  i 

TTCSOAT.    KAKCH     10 

Eienmg 

Symposium  on  "t'slnt:  Law  to  Protect  the 
Environment  '  Sponsored  by  the  D  of  M 
Environmental  Law  Society  7  30  p  m  .  Room 
100.  Hutchins  Hall 

Participants  Victor  Yannacone  Jr  (fnr- 
merlv  with  the  Environmental  Defense 
Pundi.  Donald  Harris  (Law>er  with  the  Si- 
erra Clubi.  David  Domimck  i  Federal  Water 
Pollution  Control  Administration). 

WTSNKSIMT.    MAkCH     II 

Evming 

Teach-In  Klck-OfT  RaJly  8  00  p  m  tJnlver- 
slty  of  Michigan  Events  Building  Master  of 
Ceremonies  DnJverslty  President  Bobt>en 
Plemlng  Participants 

Welcoming  remarlts  Ooveraor  William  O 
MllUken 

Keynote  Addresses  .Arthur  Godfrey  'CBS 
Radio  entertainer  and  conservationist  i :  Sen- 
ator Gaylord  Nelson  iWtaoonsln  Democrat): 
James  Shapiro:  Barry  Commoner  (leading 
environmentalist  i 

E'"o- Entertainment  Polkstnger  Oordcm 
Ughtfoot.  Th«  Cast  of  •HAIR"  (ChJcago  Pro- 
duction I 

THtraSOAT      MARCH     12 

MctrnxnQ 

I  High  School  assemblies— featuring  Ed- 
die Albert  and  Arthur  Godfrey 

3.  Meeting  of  Michigan  Natural  Resources 
Commission  9  30.  Union  Ballroom 

3.  Other  events  are  planned  by  Individual 
groups  worlLing  in  various  departments  and 
schools  There  are  also  events  sponsored  by 
the  ENACT  Steering  Committee  and  com- 
munity groups.  These  will  Involve  nationally 
known  experts,  as  well  as  representatives  of 
loc*l  Industries,  university  faculty,  students. 
and  other  members  of  the  community  These 
events  will  occur  throughout  the  day. 
Afterriocm 

1.  Symposium:  "The  Future  of  the  Great 
lAkes."  keynote  addrease*  by  an  ecologist. 
Ilmnologlst.  and  an  engineer  The  tAlks  will 
b«  followed  by  a  p«nel  discussion  involving  a 
legUUtor,  a  Water  Resources  Commission 
member,  a  regional  planner,  a  representative 
of  the  power  industry,  and  a  Sea  Grant  rep- 
resentative 

3.  Workshop:   "The  Bridge  Between  Ideals 
4.  and  Action  " 


1  30  PM— Union  Ballroom  Participants 
win  include 

Marvin  Durning — Seattle  Attorney. 
R»:)ger  Hansen     Director.  Rocky  Mt   Center 
on  the  Environment 

Mr.'*  Barnard  Flood  -Environmental  spe- 
cialist   for   the   League   of   Women    Voters 

Murray  B<x.kchln — author  of  "Crisis  in  the 
City 

Dr  .Mian  Gu.skin  (moderator) -University 
of  Michigan  Institute  of  Social  Research 

Bob  Ross-  University  of  Michigan  Insti- 
tute of  Social  Re&earch 

Donald  Jensen-  Pord   Motor  Company 
Symposium  on  Pesticides     Participants 
Charles    Wurster-  Environmental    Defense 
Fund 

Dr  Robert  Relnhart-  US  Bureau  of  Com- 
mercial Fisheries 

Dr    Bender     Scho<jl  of   Pxibllc  Health 
Dr    Hartung  -  School  of  Public  Health 
Dr     Matstn     Schijol   of   Public    Health 
3    Workshops  are  planned  by  several   de- 
partments  and   groups   throughout    campus 

tivning 

1   Environmental  Town  Meeting 

8  PM  Pioneer  High  School  Auditorium 
(Closed  circuit  TV  to  other  rooms  In  the 
building  will  be  provided) 

Program    Keynote  Addresses 

Eddie    .Albert — actor    and    conservationist 

C  C  Johnson-  -head  of  Consumer  Protec- 
tion. HEW 

Ralph  MacMuUan  Director.  Michigan  De- 
partment of  Natural  Resources. 

Reispondents: 

Rober;  Hiurls — Mayor  of  Ann  Arbor. 

Marvin  Esch  -Congressional  Representa- 
tive from  .Ann  .Arbor 

GUber;  Bursley— State  Senator  from  Ann 
.Arbor 

Raymond  Smlt — State  Representative  from 
.Ann  .Arbor 

Theodore  Roklckl — Principal.  Pioneer  High 
School 

2  The  Urban  Condition  Individual  and 
Community  Perspectives  Leonard  Dilhl 
M  D  — psychiAtrlst  from  Berkeley,  editor  of 
The  Urban  Condttiem.  Bertram  Gross  PhD. — 
Chairman  of  Dept  of  Urban  Studies.  Wajme 
St.  Unlv 

raiDAT.    MASCH     13 

Momtng 

Cingreaslonal  Hearing   Topic:  atuden*.  at- 
tiudes  toward  environmental  Issues. 
i*/temoon 

1    Eco-Rally 

13  00  noon— Diag  (wiu  be  held  indoors  in 
event  of  bad  weather) . 

Program 

Entercainment — Local  Rock  Band 

Keynote  Addresses:  Philip  Hart — UB  Sen- 
ator. Michigan:  Mr  Hugh  litis — ecologlst, 
University  of  Wisconsin. 

Raising  of  the  Ecology  Banner. 

3  Speeches,  workshopai  and  FX^el'  will  be 
held  throughout  the  community 

Evening 

1  Pane:  Discussion  "Root  Causes  of  the 
Environmental  Crisis  " 

7  30  PM--Ploneer  High  School  Auditorium 
(closed  circuit  TV  to  other  rooms  will  be 
available) 

ProgTim  Each  member  of  the  panel  will 
deliver  a  10  minute  talk  followed  by  a  panel 
discussion 

Participants: 

Morton  Darrow  (moderator) — Vice  Presi- 
dent. Planning  and  Analysis.  Prudential  Life 
Insurance 

LaMont  Cole — eoologlst,  Cornell  University. 

Walter  Reuther — President,  United  Auto 
Workert 

Ted  Doan — President.  IXtw  Chemical  Oo. 

Murray  Bookohln — Urban  Analyvt.  author 
of  "Crisis  In  the  City  " 

Ansiey  Coale — population  expert.  Prtnoetan 
University 


Rene  Dubos — microbiologist,  humanist. 
Rockefeller  University. 

3  The  panel  discussion  will  be  followed  by 
a  special  address  by  Senator  Edmund  Muakle 
of  Maine 

3  Workshops  will  follow  the  formal  pro- 
gram. 

SATl'RDAT,    MARCH     14 

Mcyrning 

Huron  River  Walk— 900-13.00 — begins  at 
Huron  High  School. 

Pollution  Tours — Car  Caravan  leaving  early 
morning. 

Afternoon 

1  Keynote  spteeches  on  citizens  and  polit- 
ical action 

130  PM— Hill  Auditorium 
Ralph  Nader  —consumer  protection  expert. 
3  Workshopti  and  displays. 
Evening 

Panel  discussion  "Man's  Future;  Struggle 
for  Survival?" 

7  30  PM— Hill  Auditorium. 

Program  Each  member  of  the  panel  will 
give  a  10  minute  talk  followed  by  a  panel 
discussion   and  questions  from  the  floor. 

Participants: 

Dr.  Lawrence  Slobodkin  (moderator)  — 
ecologlst,  Stoney  Brook 

Dr  Charles  Bouldlng— economist.  Univer- 
sity of  Colorado 

Charles  Luce — Chairman  of  the  Board  Con- 
solidated Edison  Company. 

David  Brower— President,  Friends  of  the 
Earth,  formerly  with  Sierra  Club 

Dr.  Richard  Levins — ecologlst.  University 
of  Chicago. 

Rep  John  Dingell — Congressman  from 
Michigan 

Closing  remarks  Mayor  Richard  Hatcher 
of  Gary.  Indiana 

Teach-in  on  the  Em viron mental — Book 

List  X 

This  Is  by  no  means  an  exhaustive  listing,  ^ 
but  It  does  suggest  places  to  begin  learning 
more  about  environmental  problems.  Sug. 
gestions  for  additions  to  later  lists  will  be 
appreciated  This  list  Is  being  distributed  to 
libraries  and  to  local  bookstores.  Further  in- 
dividual suggestions  for  In-depth  readings 
are  available  through  the  Teach-In  ofHce. 

ENVnoNMENTAL    ROOTS    OF    BNVIBONKKNTAI. 
CONSmVATION 

The  Quiet  Crisis.  Stewart  Udall  1983.  Holt, 
Rlnehart  and  Winston  (also  in  paperback). 

The  American  EniHronmmt,  ReadingM  in 
the  History  of  Conaeri^tion .  Roderick  Nash 
(ed.)  1968  Addlson-Wesley  (paperback). 

■COLOOT.    NATUEAl.    HWTOIT 

The  Nature  of  Natural  Hiatory.  Marston 
Bates  1950  (revised  ed.)  Scrlbner's  (paper- 
back) . 

Concepts  of  Ecology.  Edward  J.  Kormondy 
1968  PrenUce-Hall  (paperback) . 

The  Great  Chain  of  Life.  Joseph  Wood 
Krutch  1966  Pyramid  Books. 

Ecology  Eugene  P.  Odum  1963  Holt,  Rlne- 
hart and  Winston. 

Downstream.  John  Bardacb  1904  Harper 
and  Row. 

Harvest  of  the  Sea.  John  Bardach  1968 
Harper  and  Row. 

The  Subversive  Science:  Essays  Toward  an 
Ecology  of  Man.  Paul  Shepard  and  Daniel 
McKlnley  (eds  )  1969  Houghton-Mifflin,  (pa- 
perback) . 

Reaiings  in  Conservation  Ecoloffy-  Oeorge 
W.  Cox  (ed.)  1969  Appleton-Century-Crofts 
(paperback). 

KNVnONMXMTAI.    OVKIVIXW 

America  The  Raped.  Gene  Marine  1960 
Simon  and  Schuster 

Silent  Spring.  Rachel  Canon  1963  Hough- 
ton-Mfflln   (also  In  paperback). 

Night  Comes  to  the  Cumberlanda.  Harrj 
Caudlll  1963  Uttle.  Brown  &  Co.  (paper- 
back) . 
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The  Destruction  of  California.  Raymond 
Daamann  1966  Macmlllan  (also  in  paper- 
back). 

A  Different  Kind  of  Country.  Raymond 
Dasmann  1968  Macmlllan. 

Environmental  Conservation.  Raymond 
Dasmann  1959  John  Wiley  and  Sons. 

The  Population  Bomb.  Paul  Ehrllcb  1968 
Ballantlne  Books,  (paperback) . 

Troubled  Waters.  Daniel  P.  Mannlz  1968 
Dutton  Press. 

The  Frail  Ocean.  Wesley  Marx  1967  Cow- 
ard-McCann  (also  In  a  new,  Ballantlne/ 
Sierra  Club  paperback) . 

Moment  in  the  Sun.  Robert  Hlenow  and 
Leonora  Train  1967  Dial  Press  (available  soon 
In  Ballantlne/Slerra  Club  paperback). 

1967.  Agenda  for  Tomorrow.  Stewart  Udall 
1969  Holt,  Rlnehart  and  Winston. 

The  View  from  the  Road.  Donald  Apple- 
yard.  Kevin  Lynch,  and  John  Myer  1963 
M  J  T.  Press. 

PHILOSOPHICAL    BASIS 

The  Sand  County  Almanac.  Aldo  Leopold 
1949  Oxford  University  Press.  (There  Is  also 
a  newer  edition  Including  essays  from  Round 
River) . 

So  Human  An  Animal.  Rene  Dubos  1969 
Doubleday  or  Charles  Scrlbner's  Sons. 

The  Next  Generation.  Donald  Michael  1963 
Vintage  Press  (paperback) . 

The  Unprepared  Society,  Donald  Michael 
1969  Vintage  Press. 

The  Future  as  History.  Robert  Hellbroner 
1959    Evergreen    Frees,    (paperback) . 

The  Public  Happiness.  August  Heckscher 
1963  Antheneum. 

Science  and  Survival.  Barry  Commoner 
1963  A  Viking  Compass  Paperback. 

ITRaAN    ENVIBONMXNTS    AND    DESION 

The  Last  Landscape.  William  Whyte  1867; 
Doubleday. 

Cififs  A  Scientific  American  Book  1966 
Knopf  (paperback) . 

Who  Designs  America?.  Laurence  B.  Hol- 
land (ed.)  1966  Anchor  Books. 

The  Death  and  Life  of  Great  American 
Cities.  Jt^ne  Jacobs  1961  Vintage  (paperback). 

Design  and  Nature.  Ian  McHarg  1969  Nat- 
ural History  Press. 

The  Urban  Condition.  Leonard  Duhl  1963 
Basic  Books. 

Ghetto  Crisis.  Henry  Etzkowltz  and  Gerald 
M.  Sehaflander  1969  Little.  Brown  and  Co. 

Controlling  Pollution:  The  Economics  of 
a  Cleaner  Environmen*.  Marshall  I.  Goldman 
1967  Prentice-Hall  (paperback).  (BONUS: 
Tom  Lehrer's  lyrical  ballad,  "Pollution"  Is 
reprinted  In  full  on  the  flyle&f !) 

SYMPOSIA.    PROCEEDINGS.    ESSAT    COLXXCTIONS 

American  Academy  of  Arts  and  Sciences, 
"America's  Changing  Environment,"  Daeda- 
lus (Pall,  1967). 

Smithsonian  Institution.  The  Fitness  of 
Man's  Environment.  1967  Smithsonian  Insti- 
tution Press. 

Environment  for  Man:  The  Next  Fifty 
Years.  1968  Indiana  University  Press.  Amer- 
ican Institute  of  Planners  50th  Annlv.  Con- 
ference (paperback).  William  Ewald  (ed.) 

Environment  and  Change:  The  Next 
Fifty  Years.  William  Ewald  (ed.)  1968  Indi- 
ana University  Press,  AIP   (paperback). 

Environment  and  Policy:  The  Next  Fifty 
Years.  William  Ewald  (ed.)  Indiana  Uni- 
versity Press  1968  AIP  (paperback) . 

COVXBNICENT    DOCUMENTS 

Task  Force  on  Environmental  Health  and 
Related  Problems.  A  Strategy  for  a  Livable 
Environment  1967  U.S.  Department  of  Health, 
Bducatlon,  and  Welfare,  (paperback.  QPO 
60f). 

Environmental  Pollution  Panel,  President's 
Science  Advisory  Committee.  Restoring  the 
Quality  of  our  Environment  1966  (The  White 
House )  ( paperback,  GPO  91 .35 ) . 

National  Academy  of  Sciences  {ad  hoc 
Panel    on    Technology    Assessment).    Tech- 


nology: Processes  of  Assessment  and  Choice 
1868  (prepared  for  Committee  on  Science  and 
Astronautics,  U.S.  Hotue  of  Representatives) 
(paperback,  OPO  76<) . 

Environmental  Quality.  Hearings  Before 
the  Suboommlttse  on  Science,  Research,  and 
Develc^Mnent  of  the  Committee  on  Science 
and  Astronautics,  U.S.  House  of  Representa- 
tives, 90th  Cong.,  3nd  sess.  (Request  from 
Committee  Chairman,  address  UJB.  House 
of  Representatives,  Washington.  D.C.  30615). 

Joint  House-Senate  Colloquim  To  Discuss 
A  NatioTUU  Policy  For  The  Environment. 
Hearing  before  the  Committee  on  Interior 
and  Insular  Affairs,  U.S.  Senate  and  Com- 
mittee on  Science  and  Astronautics.  House. 
90th  Cong.,  3nd  sess.  July  17,  1968  (Request 
from  either  Committee  Chairman) . 

A  National  Policy  for  the  Environment.  A 
^>eclal  Report  to  the  Committee  on  Interior 
and  Insular  Affairs,  U.S.  Senate,  July  11, 
1968  (Request  from  Committee  Chairman, 
U.S.  Senate,  Washington,  D.C.  30610) . 

Managing  the  Environment.  Report  of  the 
Subcommittee  on  Science,  Research,  and 
Development  to  the  Committee  on  Science 
and  Astronautics,  U.S.  House  of  Rep.  1968. 

Items  marked  OPO  are  available  at  the 
price  indicated  from  Superintendent  of  Doc- 
uments, Government  Printing  Office,  Wash- 
ington D.C.  Simply  list  Items  wanted  by 
title.  Valuable  Informational  documents  ma; 
also  be  available  from  Senators  or  Congress- 
men having  committee  chairmanships  in 
this  field  (e.g.  Senator  Muskle,  Senator  Hart, 
SenattM'  Jackson,  Congressman  Henry  Reusa, 
Congressman  Emlllo  Q.  Daddarlo. 


[From  the  Ann  Arbor  News,  Jan.  6,  1970] 

From  Ottk  Pontx  Or  View:   Otttdoor 
Teach-In  Hkse  Needs  Citizen  Backing 

A  chance  for  the  entire  Ann  Arbor  com- 
munity to  speak  out  on  something  that  af- 
fects every  last  one  of  us  Is  waiting  to  be 
seized,  right  now. 

A  new  organization  called  ENACT  (En- 
vironmental Action  for  Survival),  Ann  Ar- 
bor-born, Is  dedicated  to  a  program  of  ac- 
tion and  education  to  save  the  natural  en- 
vironment from  the  pollution  peril.  ENACT 
has  scheduled  a  major  Teach-in  on  the  en- 
vironment for  tCarch  11-14. 

Here's  what  jrou  the  citizen — whether  ac- 
tlvlslt  student  or  member  of  the  Silent  Ma- 
jority, whether  In  the  professions  or  In  the 
kitchen,  no  matter  what — come  In. 

If  this  Teach-in,  which  may  be  the  pro- 
totype of  similar  gatherings  all  across  the 
country,  is  to  be  a  success.  It  will  need  the 
Ideas  and  support  of  many  people  from 
all  walks  of  life.  ENACT  hopes  to  Involve  the 
entire  Ann  Arbor  community  In  the  sched- 
uled lectures,  workshops  and  local  action 
projects. 

So  while  the  Teach-in  is  being  set  up  as 
to  format,  participants  and  the  topics  of  dis- 
cussion. ENACT  needs  money,  information 
on  environemntal  issues,  ideas  on  ;M-iorltles 
in  environmental  control  and  whether  the 
alms  of  ENACT  axe  best  achieved  through 
politics  CH-  the  courts. 

The  purpose  of  the  Teach-in  Is  to  educate 
adults  and  students  in  Ann  Arbor  about  en- 
vironmental Issues.  But  It  also  seeks  to  unite 
the  community  for  action  on  local  and  re- 
gional problems. 

It  la  an  opportunity  for  young  and  old 
activist  and  those  who  pick  their  targets  in- 
frequently if  at  all,  to  come  together.  We  all 
breathe  the  same  air.  All  of  us  share  space 
on  this  increasingly  crowded  planet.  All  of 
us  have  a  stake  In  making  It  more  habitable. 

Those  Interested  In  making  Ann  Arbor 
and  this  region  an  area  of  environmental 
quality  and  wishing  to  share  ideas  about 
what  can  be  done  locally  are  urged  to  con- 
tact the  ENACT  office,  764-4410.  or  the 
School  of  Natural  Resources.  If  enough  peo- 
ple care,  the  Teach-In  will  be  a  rousing 
success. 


(From  the  Detroit  Free  Press,  Jan.  4,  1970) 

Activists  Turn  to  PoLLimoN  Problem 

(By  Roberta  Macl^ey) 

The  industries  which  contribute  to  pollu- 
tion of  natural  resources  soon  are  to  Tee!  the 
kind  of  pressure  which  University  of  Mich- 
igan activists  once  reserved  for  the  war  In 
Vietnam  and  the  Ann  Arbor  police. 

The  big  new  cause  on  the  university  cam- 
pus Is  the  quality  of  the  environment.  Radi- 
cal veterans  of  past  causes  and  demonstra- 
tions and  conservatives  who  have  never  car- 
ried a  picket  sign,  are  rallying  In  impressive 
numbers  to  a  new  organization  called  ENACT 
(Environmental  Action  for  Survival) .  ENACT 
Is  dedicated  to  a  program  of  action  and  edu- 
cation to  save  the  natural  environment  from 
pollution  and  destruction. 

ENACT  grew  out  of  plans  for  a  teach-in 
March  11-14,  at  which  nationally  known  au- 
thorities will  discuss  threats  to  the  quality  of 
life  in  this  country. 

Once  again,  university  students  appear  to 
be  in  the  vanguard  of  the  new  movement 
and  this  time  they  will  have  the  blessing  of 
nearly  everybody.  The  university's  president, 
Robben  Fleming,  granted  the  teach-in  com- 
mittee seed  money. 

ENACT  Is  to  be  the  forerunner  of  a  na- 
tional effort.  An  organization  called  Environ- 
mental Teach-In  Inc..  headed  by  Sen.  Gay- 
lord  Nelson,  D-Wls.,  Is  encouraging  similar 
seminars  on  campuses  all  over  the  country 
on  April  33,  but  because  of  the  trimester 
system,  U-M  will  be  on  vacation  then. 

The  Ann  Arbor  group  Is  working  closely 
with  Environmental  Teach-In,  Inc.  "They 
feel  that  ours  will  be  the  prototype."  says 
Art  Hanson,  a  doctoral  candidate  in  the 
School  of  Natural  Resources  and  a  memlser 
of  the  organizing  committee. 

The  four-day  meeting  In  Ann  Arbor  will 
Include  names  from  the  fields  of  ecology  that 
promise  to  become  household  words  as  en- 
vironment grows  in  importance  as  a  national 
Issue. 

On  the  schedule  already  are  Barry  Com- 
moner of  Washington  University,  one  of  the 
country's  outstanding  environmental  scien- 
tists; Rene  Dufios  of  Rockefeller  University; 
Kenneth  Bouldlng,  an  economist  formerly  at 
the  U-M  and  now  at  the  University  of  Colo- 
rado; LaMont  Cole,  ecologlst,  of  Cornell  Uni- 
versity, and  David  Brower,  former  president 
of  the  Sierra  Club,  one  of  the  oldest  conser- 
vation organizations,  and  now  president  of 
Friends  of  the  Earth,  a  similar  society. 

President  Fleming  has  promised  to  partici- 
pate, perhaps  as  moderator  of  a  panel,  and 
the  program  will  Include  Industrialists,  gov- 
ernmental officials  and  entertainers. 

"The  idea  didn't  even  originate  In  the 
school  of  Natural  Resources."  Hanson  said. 
"Somebody  In  the  School  of  Japanese  Stud- 
ies suggested  the  possibility,  and  about  six 
guys  got  Interested. 

"The  six  grew  up  to  40,  and  the  end  of 
October  we  held  a  mass  meeting — which  Is 
the  way  to  attract  attention  on  this  campus. 
We  were  absolutely  amazed  when  300  people 
showed  up." 

Since  then,  he  said,  "The  response  has  been 
phenomenal."  And  because  it  seemed  too  bad 
to  let  the  effort  and  enthusiasm  die  with  the 
end  of  the  teach-in.  ENACT  was  bom. 

The  movement  has  attracted  many  campus 
radicals,  Hanson  concedes,  but  the  committee 
hopes  to  keep  all  factions  working  together. 

"It  is  a  very  unifying  issue.  E^rerybody  is 
agreed  on  the  problems,  even  though  there 
may  be  divergence  on  the  solutions,"  he  said. 

"We  are  pledged  to  constructive  action. 
There  Is  little  to  be  gained  by  calling  off 
classes,  for  Instance."  he  said. 

But  some  of  their  actions  may  shake  the 
status  quo. 

"We  plan  a  fairly  radical  examination  of 
national  goals  and  policies — the  concept  of 
growth.  Including  peculation  growth,  and 
the  Idea  that  everything  revolves  around  th* 
dollar,"  Hanson  said. 
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Becau^  of  the  involvement  of  the  Schools 
or^M^Ve  PuhUc  Health.  I-- ^^^^^^ 
ture  ai^d  Design  .nd  Engineering.^  *el  las 
speclau«^<l  dep^rtn^ents  within  ^^e  ^^i^lous 
schcHjls,     many     members     of     ENACT     are 

^'Ts'^sJ^lallst.    .hey    perceive    -me    more 
subUe   les3  publicized  dangers  to  the  en^»^"- 
ment-Hanson   cited   pesticides   as   one.   bu 
many    other    paruclpants    have    onI>    a    lay 

"'i,"uru>g°!lm^y  the  group  *.U  chooee 
some  spe^ciflc  targets  We  can  ^o --e^hings 
on  the  national  level,  such  as  ^'"■"'^^^^J^j^ 
rio'iii  ^nd  work  for  candidates  but  we  can  oe 
r^effe'ctive  on  the  local  leveK^  «-/- ^'^^^ 

•  We  mav  even  do  something  \Xe  getting 
an  injuncuon  against  the  city  or  the  unlver 
sitv    for    breaking    antl-poUutlon    laws 

Faculty  members  and  comLmunlty  leaders 
jriolned  up  and  both  Michigan  senators 
h.i'.e    endorsed    the   movement 

^ru^:!d^r!n^r^Lr"f^r?^.^ 

""  Ha't^^-'m  IS  m  charge  of  "^\^'''«^''^'JZ 
the  'esch-in  We  need  lots  uf  mone;,  because 
U  Isll^ent.al  to  approach  this  in  a  blg-tlme 
way  '    he  declared 

He  hM  no  doubt  that  the  environment  Is 
•the   next  big   cause  " 

■  The  Vietnam  war  could  be  ended  in  a  dav 
iheore'lcallv  '  he  says,  but  we  will  be  living 
wltl^  the  envin-nmentJO  ye*rs  from   now 

IProm  science,  Jan   16.19701 
EKVT.ONMX>rr*L  TT.CH-IN     A  N«w  Rorso  or 

Stt-dent    Activism  v  ^ 

O'  .wing  student  concern  «b.-.ut   p.:>nution\^,,^, 

.if^whlc 


and  other  forms  of  environmental  degrada 
tinn  shows  signs  of  becoming  institutional 
n    tho^^^hjust   what  forms  of  expression 
thu  concern  ultimately  may  take  is  not  clear 
L.l*   ^ptember   Senator  Oaylord  Nelson  ,!> 
Wls"»     who  successfully   campaigned   for  re- 
elect on   m    196«   primarily   on    the   environ- 
mental   protection    issue     called    for    an    en- 
;:;ronmen'al  ■teach-in  '  to  be  ^^^\^^^^  ^l\\-^ 
on   everv    university    carnp^i^   m     he   Lnl  ed 
S'ates   The  teach-m    he  said    could  '"l^f  jj^^ 
form  of  symposiums  convocations   P**ne"^l»: 
cu^lons   or   Whatever    the   students   declrt«^ 
upon      'The   same   concern    I  that    student-sl 
i^k  in  Charging  this  nation's  priorities  on 
t^  war  tn  Vietnam  and  on  civil  rights    can 
^  shown   for  the  problems  of  the  environ- 
ment. ■  senator  Nelson  said 

An  environmental  teach-m  movement  has 
in    fact    developed     with    Nelson    helping    t.. 
organize  It  That  the  teach-m  Idea  has  caught 
on   seems  due   in   part   to   the   circumstance 
that    even  before  Nelson  made  his  proposal 
slgnincant  numbers  of  students  felt  strongly 
about    environmental    problems,    as    eviden' 
from  the  student  ron^ervatlon  and  environ- 
mental study  groutjs  springing  up  at  various 
universities   And  the  idea  nf  students  turning 
next    to    the    environmental    problem    as    a 
major  .srea  of  their  concern  has  gained  cur- 
ren-v  partly   from  the  publicity  accorded  It 
by    the    news    media,    which    are    themselvw 
taking    up    the    environmental    issue    with 
fervor 

one  of  the  fir^i  of  the  larger  environmen- 
tal teach-ms  this  year  will  be  held  »t  North- 
western  University   on    23    January    This    U 
billed  as  an  all-nlghl  aflfalr   .actually  called 
a      teach-ouf    because    it    is    meant    to    be 
directed  outward  to  the  community)   that  is 
to    begin    with    spe^hes    by    environmental 
evangelists  such  as  biologists  Paul  Ehrllch  of 
Stanford  and  Bajry  Commoner  of  Washing- 
ton  University    and    by    politicians   s"ch    as 
Adlal   Stevenson   III.  state  treasurer  of  Illl- 
aols   and   candidate    for   the   US    Senate 
K      Then  there  la  to  be  a  K>ngfe«t.  followed  by 
a  smorgMbord  of  group  dlscusslona   (among 
which  siudenu  will  circulate)  on  topics  auch 


as  environmental  law.  the  politics  of  con- 
servations, and  pollution  control  technology 
The  dlscu-sslons  are  exi>ected  to  ^o"^'""«  "^ 
tu  dawn  The  teach-out  Is  being  organized 
by  Northwestern  Students  for  a  Better  En- 
vironment, a  nonradical  group  set  t'P  ''^^ 
October  to  investigate  and  u.ke  Po*'^  °»» 
on  environmental  questu.ns  and  to  stimulate 
wider  public  Interest  in  these  ls.sues 

From  8  to  11  February    Dickinson  College, 
a  liberal  art.s  Institution  .it  Carlisle   Pennsyl- 
vania   will  hold  a  4-day  symposium  on  en- 
vironmental   pollution     with    cla-sses    to    be 
suspended  the  last  dav   SenaU-r  Nelson.  Com- 
moner, and  Stewart  L    Udall   ,  former  Secre- 
tary   of    the    Interior  1     will    be    among    the 
speakers     who    will    also    Include    specialists 
'rom  science    industry    and  volunteer  groups 
on  problem.s  such  as  overpopulation  and  air 
pollution     Participants    In    the    symposium, 
which  was  conceived  last  spring  a  student- 
faculty  committee   will  prep  ire  workshop  re- 
ports to  be  sent  to  major  polluting  Indiustrles 
and  governmental  bodies 

A  nationwide  teach-in  Is  set  for  22  April 
According  to  Senator  Nelsons  office  and  the 
naUonal  teach-in  headqutrters  In  Washing- 
ton efTorts  to  organize  teach-ins  are  under 
way  at  at  least  a  dozen  major  universities. 
»nd  Inquiries  have  been  received  from  In- 
dividuals or  groups  at  well  over  200  Institu- 
tions It  is  now  believed  virtually  certain 
that  teach-ins  will  be  held  by  students  at 
Institutions  In  the  B-i8ton.  St  Louis  and  San 
Francisco  Bay  areas  iwlth  students  fnim  two 
or  more  imlversines  making  Joint  plans  In 
some  cases)  and  at  a  number  of  other  schools 
(such  as  Indiana  University  Mlnnesot.n.  Wis- 
consin Yale  Columbia  5<outhern  California 
ai'd  the  University  of  Florida) 

The  movement  Is  being  prom<ited  natlon- 
bv  a  newlv  chartered   tax-exempt  orga- 
called  Environmental  Teach-in   Inc 
.,ii«.,..h    Senator    Nelson    and    Representa- 
tive Paui  N    McCloskey  (R-Callf  )  are  the  co- 
chairmen     Others    on    the    governing    board 
Include  Sydney  Howe  (president  of  the  Con- 
servation    Foundation)      Ehrllch.     and     five 
other    members     Including    three    students 
The  student  cotirdlnator  of  the  movement  Is 
Denis  Haves    a  former  president  of  the  Stan- 
ford student  body  and  now  a  law  student  at 
Harvird    Hayes  anf*  a  half  dfrzen  other  stu- 
dents are  taking  off  a   half  year   from   their 
studlps  to  work  for  the  teach-in  movement 
En-  ironmental  Teach-in    Inc     will  appeal  to 
the   public   for   funds   to   cover   its  expenses 
which  are  not   exptected  to  be  large 

Because  of  a  problem  of  academic  sched- 
uling the  teach-m  at  the  University  of  Mich- 
igan win  be  hel(^  from  11  W  14  March,  more 
than  a  month  earlier  than  the  national  teach- 
in  Michigan  students  have  prepared  an  am- 
bitious set  of  plans  and  goals  for  their 
event,  and  this  prospectus  Is  bemn  sent  !jy 
Environmental  Teach-In,  Inc  .  to  students  at 
other  Institutions  to  help  them  plan  their 
own  activities  Organizing  the  Michigan 
teach-in  Is  a  ftroup  called  Environmental 
.Action  for  Survival  (ENACT),  which  Includes 
?ome  faculty  members  and  people  from  Ann 
Arbor  B£  well  as  students 

EN.ACT  Is  to  be  a  continuing  organization 
that  will  carry  on  educational  and  actlon- 
orlented  activities  long  after  the  teach-in 
Itself  has  been  held  The  teach-in.  which  Is 
reported  to  have  strong  support  from  Michi- 
gan s  President  Robben  Fleming,  will  be  an 
effort  to  promote  programs  of  Interdiscipli- 
nary study  of  environmental  problems. 
draw  public  attention  to  those  problems,  en- 
courage environmental  educational  educa- 
tion actlvltlee  In  the  public  schools  of  Ann 
Arbor,  and  dlscu.vs  and  carry  out  action 
projects 

According  to  the  teach-in  prospectus,  ac- 
tion projects  which  might  be  undertaken 
before  during,  or  after  the  teach-in  Include 
the  drafting  and  promoting  of  legislation, 
the  reporting  of  poUutlon-law  vloUlors.  the 


filing  of  environmental  lawsuits,  and  active 
campaigning  for  elective  o^-^'f^  *^«,f '" 
sound  positions  on  environmental  is^yes 

If  on^may  Judge  from  the  P[«P*<=^^"^i°' 
the  Michigan  events,  the  teach-in  movement 
win  have  a  distinctly  activist  ring.  And  past 
experience  with  student  activist  m°vement8 
ha^  made  it  clear  that  these  are  f  vnamlc  and 
upredlctable  and  tend  to  acquire  a  wlU  of 
their  own 

I  From   the   Ann    Arbor   News) 

YOVNCER     GENEBATION     ST«S    COMMlSStONtRS 

LANSING -Massive  involvement  of  M'chl- 
gan  college  student*  In  -Environmental  Ac- 
tion for  survival"  (EnActi  was  explained  to 
k;  State  Natural  Resources  Commls.>onhere 
Thursday  In  a  stirring  presentaUon  by  Doug- 
1^  S^tt.  graduate  student  at  the  University 

°'HTthe'eup.-  invited  the  commission  and 
the   Department  of   Natural    Resources     in 
and  urged  them  to  demonstrate  the^  leader- 
ship in  a  youth-led  campaign  to    make  the 
world  fit  to  live  in  •■  w.,^h    ti-14 

Scott  explained  plans  for  a  March  11  i« 
te^h-  n  at^he  U  of  M  and  Invited  the  com- 
r^?«Jon  to  hold  It*  March  12-13  monthly 
meeting  on  campus  as  pan  of  It 

This  IS  a  student  and  community  action 
group  and  we  enlist  your  support.'  Scott 
^d  -ThlB  18  more  than  Just  conservation. 
If,  a  movement  to  make  the  envlrotiment 
livable  The  young  are  not  interested  In  In- 
heriting the  earth  only  to  find  Its  unfit  to 
live  in  were  not  going  to  wait  to  see  the 
world  torn  down  for  somebcxly  s  gain.  The 
youth    of    America   Is    taking    up   this    cam- 

'"'^'e  U  of  M  teach-in  would  precede,  by 
timing  necessity  rather  than  design,  he  said, 
a  national  teach-in  on  environmental  de- 
struction and  improvement  set  for  Ann  Arbor 

'^^Ruir.  Cutler,  now  at  Michigan  State  Uni- 
versity but  a  former  assistant  executive  di- 
rector   of    the    Wilderness    Society,    echoed 
Scott  s  appeal   and  said   MSU  also  will   take 
part    m    the    national    movement    and    the 
April  22  teach-in  with  a  teach-in  of  Us  own 
at  East  Lansing,  to  which  national,  state  and 
university    authorities    on    the    subjects    of 
water  and  air  polUitlon  are  invited  to  speak 
When  the  young  men  were  ihrough^om- 
mlsslon  Chairman  August  Scholle  of  Detroit 
remarked.  ■Its  really  heartening  to  a  se'Uor 
citizen  like  me  to  see  vou  young  people  take 
up  this  Ussue  that  we  have  been  involved  In. 
Believe  me.  we  need  you'"  ,,     „,,.^ 

Added  E  M  Laltala  of  Hancock,  slated 
to  become  commission  chairman  at  Friday  s 
formal  meeting-  'After  hearing  these  young 
men  I  haven't  as  much  fear  any  more  as  to 
what  we're  passing  on  to  our  grandchildren 

Jame«  L  Rouman.  executive  director  ol 
Michigan  United  Conservation  clubs  said  he 
had  t^n  consulting  with  Scott  and  Cutler 
and  proml.sed  all  possible  assistance  of  the 
360-club  conservation  organization  on  botn 
state  and  local  levels     "We're  very  much  en- 

thused  "  he  said  _.„„ih 

Scholle  promised  the  commission  would 
try  to  rearrange  Its  meeting  plans  to  accept 
Scott's  Invitation.  ^    „^  „„. 

The  ENACT  presentaUon  followed  and  was 
related  by  Scott  to  an  earlier  presentation 
( for  population  control  as  a  ie«e8saryadjunct 
of  environmental  improvement)  by  Dr  Davia 
Bingham,  an  Ann  Arbor  obstetrician  and 
spolesman  for  the  Mackinac  (Michigan) 
chapter  of  the  national  Sierra  Club. 

The  American  population  Is  growing  50 
percent  with  each  generation  and  will  add 
another  100  million  people  to  the  present 
205  million  by  the  turn  of  the  century,  he 

**  "With  our  high  standard  of  living,  this  will 
impose  tremendous  stresses  on  our  reeourcM 
andupon  the  environment  In  forms  of  pol- 
lution The  breaking  point  Is  now.  Dr.  Bing- 
ham said,  urging  the  commission  to  press 
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for  population  control  as  Important  to  con- 
servation of  the  natural  resources. 


II 


CAMPUS  DISORDERS 

Mr.  PERCY.  Mr.  President,  campus 
unrest,  which  has  all  too  often  led  to 
campus  disorders,  constitutes  a  grave 
problem  for  America.  Just  last  week,  we 
witnessed  a  series  of  disturbances  at  the 
University  of  Illinois  at  Champaign-Ur- 
bana.  which  caused  thousands  of  dollars 
of  damage  to  university  property  and 
led  to  scores  of  arrests. 

The  reasons  behind  the  wave  of  cam- 
pus violence  associated  with  a  new  gen- 
eration of  young  Americans  are  deep  and 
complex.  More  than  before,  today's  stu- 
dents seem  to  be  focusing  their  protests 
and  discontent  on  political  issues.  The 
war  in  Vietnam,  the  threat  to  our  envi- 
ronment posed  by  pollution,  and  the 
question  of  civil  liberties  occupy  tremen- 
dous interest  on  the  campus,  along  with 
such  issues  as  curriculum,  formalism, 
faculty  hiring,  tenure,  and  "student 
rights." 

As  a  member  of  the  Committee  on  Gov- 
ernment Operations,  which  has  investi- 
gated various  radical  student  move- 
ments, I  have  consistently  denounced  vi- 
olence on  campus  as  counter-productive 
and  as  an  anathema  to  U.S.  academic 
traditions.  Great  centers  of  learning  and 
scholarship  in  both  the  East  and  West 
have  literally  been  torn  apart  by  such 
violent  confrontations  and  by  disrrapect 
for  law. 

Edward  H.  Levi,  the  president  of  the 
University  of  Chicago,  works  with  great 
determination,  action  and  intelligence  to 
do  everything  within  his  power  to  see 
that  such  a  destructive  explosion  shall 
not  occur  on  the  campus  that  he  heads. 
As  one  of  the  leading  academic  centers  In 
America,  the  University  of  Chicago  has 
not  been  free  of  student  imrest. 

A  year  ago,  a  series  of  sit-ins,  precipi- 
tated by  a  decision  not  to  retain  a  pro- 
fessor, created  great  tensions  and  severe 
strains  on  that  campus.  As  a  trustee  of 
that  institution.  I  kept  in  close  touch 
with  the  situation  as  it  evolved.  I  can 
attest  to  the  fact  that  President  Levi's 
masterful  handling  of  that  crisis  pre- 
vented a  serious  disruption  on  campus 
from  developing  into  a  situation  that 
could  well  have  split  the  administration, 
the  faculty,  and  the  students  for  years  to 
come  and  have  pointed  to  his  effective 
procedures  and  administration  on  the 
Senate  floor  on  previous  occasions. 

Of  particular  interest  was  President 
Len's  ability  to  restore  order  without 
resorting  to  intervention  by  the  Chicago 
police  department,  which  is,  for  better 
or  worse,  a  focal  point  of  anger  to  some 
and  whose  presence  on  campus  could  well 
have  led  to  widespread  sympathy  and 
support  for  the  minority  of  student  radi- 
cals who  were  active  in  the  confrontation. 

President  Levi  maintains  a  policy  of 
meeting  with  student  leaders  at  his  home 
on  a  regular  basis.  I  attended  one  of  these 
sessions  and  I  can  report  that  such  direct 
exchanges  have  done  much  to  promote  a 
spirit  of  mutuEd  understanding  at  the 
University  of  Chicago. 

On  a  recent  visit  to  Chicago,  Robert 
Novak,  the  syndicated  Washington  col- 
umnist and  partner  of  Rowland  Evans, 


surveyed  the  scene  at  my  alma  mater. 
For  the  benefit  of  Senators  who  did  not 
see  this  interesting  report,  I  ask  unani- 
mous consent  that  the  EIvans-Novak  col- 
umn of  March  4,  1970,  entitled.  "Chicago 
Campus  Is  Like  a  Paradise  With  Con- 
fident, No-Nonsense  Faculty,"  as  pub- 
lished in  the  Washington  Post  and  the 
Chicago  Sun  Times,  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chicago   Camptts   Is  Like   a   Paradise,  With 
Confident,    No-Nonsensk    Faculty 

(By  Rowland  Evans  and  Robert  Novak) 

Chicago. — At  one  of  his  regular  breakfast 
conversations  with  students  recently,  presi- 
dent Edward  H.  Levi  of  the  University  of 
Chicago  Ustened  to  a  law  student's  vigorous 
demand  that  students  be  given  a  voice  In  de- 
termining tenure  for  professors — that  is,  who 
shall  have  permanent  faculty  stattis. 

The  student  argued  that  ceding  such 
powers  to  students  would  form  an  escape 
batch  for  the  university  administration  In 
touchy  cases.  At  the  large  Midwestern  state 
university  where  he  was  an  undergraduate, 
the  law  student  explained,  students  bad  been 
valuable  allies  siding  with  the  administra- 
tion against  tbe  board  of  trustees  over  tenure 
for  a  faculty  member  so  controversial  that 
he  had  become  a  "political"  question. 

Levi's  reply  was  calm  but  firm.  The  trustees 
at  Chicago,  he  explained,  have  no  voice  what- 
ever m  questions  of  hiring  or  firing  profes- 
sors. Furthermore,  If  any  faculty  member's 
tenure  hinged  on  "political"  considerations, 
Levi  would  walk  out  as  president.  In  brief, 
the  faculty  will  continue  to  Judge  Itself  with- 
out help  from  students. 

That  single  encounter  between  president 
and  student  helps  explain  why  Chicago,  with 
a  traditionally  radical  student  body  and  sur- 
rounded by  Chicago's  black  slums,  has  so  far 
escaped  the  worst  of  the  campus  Insurrec- 
rion.  Even  more  remarkable  in  an  era  when 
the  academic  community  nationwide  de- 
spairs for  the  future  of  liberal  education,  the 
administration  and  faculty  here  are  in  a  state 
of  self  confident,  high  morale. 

The  basic  reason  is  that  the  men  who  run 
■the  University  of  Chicago  have  decided  that 
the  business  o*  higher  education  is  much 
too  Important  to  be  entrusted  to  post-ado- 
lescents. Although  Levi  breakfasts  regularly 
■with  students  and  has  formed  student- 
faculty  ooiamittees,  he  is  dubious  about  the 
value  at  student  participation.  In  three 
yean  as  president,  -the  former  law  professor 
hab  made  it  clear  that  students  will  not 
make  academic  decisions. 

Tbe  dramatic  testing  of  this  poUcy  came 
laat  spring  when  400  student  radicals,  chal- 
lenging the  be€ul  of  faculty  control,  staged 
a  16  day  sit-in  at  the  administration  build- 
ing prot«6tlng  the  decision  not  to  grant 
tenure  to  a  radical  professor.  Resisting  preb- 
supe,  Levi  refused  to  call  the  police.  But  in 
contrast  to  the  permissiveness  displayed  -that 
spring  at  Oomell  and  Harvard,  the  Chicago 
faculty  expelled  37  students — and  made  it 
stick. 

Only  once  since  then  bafe  Chicago's  firm- 
ness been  tested.  When  students  picketing 
a  imivenlty  cafeteria  as  a  protest  against 
working  conditions  there  tried  to  forcibly 
prevent  anybody  from  entering  the  build- 
ing, tbe  reaction  was  swift.  Without  fan- 
fare, 14  more  students  were  expelled. 

Even  so,  the  faculty  still  faceb  threa;ts 
of  academic  freedom  from  student  militants. 
In  tbe  last  quarter,  Maynard  Krueger,  a 
left-of-center  economics  professor,  was 
baraased  to  tbe  point  of  humiliation  by 
radical  studenta  (and  nonstudente,  as  w«ll) 
in  and  out  of  clasa.  Investigation  failed  to 
fix  a  basis  for  disciplinary  action. 

Moreover,  there  remain  scattered  threats 


of  force  to  influence  the  content  of  courses. 
Tbe  classes  of  one  Negro  professor,  himself 
a  militant,  are  today  being  monitored  by  two 
Black  Panther  members  ( nonstudents )  to 
guard  against  ideological  deviation.  The  pro- 
fessor is  furious  at  this  challenge  to  his  au- 
thority but  can  take  no  action  tintU  there 
is   overt  classroom   dlsturb&nce. 

Compared  to  often  outrageous  classroom 
intimidation  practiced  by  student  radicals 
across  the  country,  however,  the  cool  Chi- 
cago campus  Is  paradise.  Indeed,  there  have 
been  recent  signs  that  the  students  here  are 
turning  away  from  attempts  to  take  over 
the  university  and  concentrating  on  what- 
ever national  issue  is  In  the  headlines — Viet- 
nam, the  environment,  ABM  or,  most  re- 
cently, the  Chicago  conspiracy  trial. 

This  Is  not  because  the  Chicago  students 
are  particularly  unusual.  Faculty  mem- 
bers confided  to  tis  that  Chicago  students, 
probably  brighter  and  more  alert  than  their 
predecessors,  dislike  contemplation  and 
vastly  prefer  bull  sessions  to  study.  Had  they 
been  granted  the  concessions  of  the  Santa 
Barbara  or  MIT  students,  they  might  now 
be  rampaging  here  on  the  midway. 

The  secret  of  Chicago  seems  to  lie  In  the 
fact  that  tbe  faculty  and  Levi  (deeply  ad- 
mired by  faculty,  though  not  by  students) 
believe  in  themselves,  unlike  many  educa- 
tors across  the  country.  With  distinguished 
academicians  ranging  from  political  scien- 
tist Henry  Morge>ntbau  on  tbe  left  to  econ- 
omist Milton  Friedman  on  the  right,  the 
Chicago  faculty  believes  It  has  an  Invalu- 
able product  that  should  not  be  denatured  by 
student  whims. 

In  an  era  of  rampant  student-worship  on 
the  nation's  campuses,  teachers  and  admin- 
istrators here  are  -unique  In  one  vital  respect. 
Unlike  almost  every  college  we  have  visited 
lately,  nobody  here  told  us:  "You  have  to 
listen  to  the  students:  they  have  something 
Important  to  say."  Such  academic  self- 
confidence  may  be  the  starting  point  for  the 
preservation  of  the  university. 


RURAL  JOB  DEVELOPMENT 

Mr.  HARRIS.  Mr.  President,  since  first 
coming  to  the  U.S.  Senate,  one  of  my 
primary  concerns  has  been  the  migration 
of  our  population  from  the  small  towTis 
and  rural  communities  of  America  into 
the  already  overcrowded  metropolitan 
centers.  More  and  more  we  are  coming 
to  realize  that  Government  policies,  con- 
sciously and  unconsciously,  have  contrib- 
uted to  this  movement.  Fortimately,  pub- 
lic officials  at  the  local,  State  and  Federal 
levels  are  coming  to  realize  that  it  is 
unhealthy,  both  socisdly  and  economi- 
cally, for  70  percent  of  our  population  to 
live  on  less  than  3  percent  of  our  land. 
Therefore,  in  the  past  few  years,  efforts 
have  been  undertaken  to  reverse  the  flow 
of  this  population  migration  and  to  en- 
courage some  people  to  return  to  the 
smaller  cities,  small  towns  and  rural 
communities. 

The  pressing  need  in  these  areas  is  for 
private  jobs.  The  avsulability  of  private 
jobs  would  give  people  already  living 
there  a  chance  to  stay,  and  would  provide 
incentive  for  others  to  return.  In  order 
to  encourage  Industry  to  locate  in  smsdl 
towns  and  rural  communities  I  joined 
with  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson)  in  introducing  S. 
15,  the  Rural  Job  Development  Act. 
which  provides  for  tax  incentives  to  those 
industries  which  are  willing  to  locate  in 
such  areas.  On  May  21  and  22  of  last  year 
the  Committee  on  Finance,  of  which  I  am 
a  member,  held  hearings  on  S.  15.  At  that 
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tune  we  received  testimony  from  repre- 
sentatives of  SUte  and  local  governments 
and  private  lndU5try  endorsing  its  provi- 
sions and  the  overall  concept  of  Ux  in- 
cenuves  for  private  job  development 

I  am  happy  to  see  that  the  distin- 
guished majority  leader  <Mr.  Mansfikld) 
on  March  4  requested  that  his  name  be 
added  as  a  cosponsor  of  the  Rural  Job 
Development  Act.  I  express  my  appre- 
ciation for  the  majority  leader's  sup- 
port of  this  proposed  legislation  and  say 
I  am  hopeful  that  his  cosponsorship  of 
the  bill  »ill  help  underscore  the  need  for 
the  legislation  and  will  assist  m  obtam- 
Ing  favorable  acuon  on  it  by  the  com- 
mittee and  the  Senate  soon. 


to  be  connected  by  environmental  corridors; 

and 

Be  It  further  resolved  that  the  Interior 
and  Insular  Affairs  Committee  of  the  Senate 
of  the  United  States  be  requested  to  set 
Immediate  hearings  on  S4  which  would  cre- 
ate a  Big  Thicket  National  Area 

tirs   John  R   Callowat, 

President. 
December  5,  1969 


BLUEBOhfNET  LITERARY  CLUB  OF 
GILMER.  TEX..  ENDORSES  100.000- 
ACRE  BIG  THICKET  NATIONAL 
PARK  BILL 

Mr.  YARBOROUGH.  Mr.  President, 
the  Bluebonnet  Literary  Club  of  Gilmer. 
Tex  .  has  Joined  with  the  ever-growing 
number  of  civic  and  conservation  orga- 
nizations throughout  the  country  that 
have  endorsed  my  bill.  S.  4.  that  would 
create  a  100.000-acre  Big  Thicket  Na- 
tional Park  in  the  southeast  part  of 
Texas 

This  beautiful  and  unlqiie  are«  has 
long  been  the  home  of  many  forms  of 
wildlife  and  plantlife  Among  other  .spe- 
cies of  birds  that  are  fourid  in  the  Bis 
Thicket,  this  area  i.s  the  last  known  ref- 
uge for  the  legendary  ivory-billed  wood- 
pecker. This  rare  and  beautiful  bird  wa.s 
the  largest  known  variety  of  woodpecker 
In  America  For  many  years,  the  Ivory- 
billed  woodpecker  was  thoupht  to  be  ex- 
tinct; however.  In  recent  N-ears  this  tnrd 
was  sighted  in  the  Big  Thicket  area  Un- 
less immediate  action  Ls  taken  to  preserve 
tbe  Big  Thicket,  the  ivory -billed  wood- 
pecker and  the  many  other  forms  of 
rare  wildlife  that  are  found  there  will 
be  destroyed.  With  every  day  that  goes 
by.  another  50  acres  of  the  Big  Thicket 
disappears  under  the  heartless  blade  of 
the  bulldozer 

My  bill.  S.  4.  would  preserve  forever  at 
least  100.000  acres  of  this  scenic  wonder- 
land I  urge  Congress  to  take  action  im- 
mediately on  S  4  so  that  at  least  a  por- 
tion of  the  Big  Thicket  can  be  preserved 
for  future  generations 

Mr  President.  I  ask  unanimous  con- 
sent that  the  resolution  of  the  Blue- 
bonnet  Literary  Club  of  Gilmer.  Tex  .  be 
printed  in  the  Record 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

RjSOLtTlOI* 

Whereas,  the  Big  Thicket  of  Texas  is  a  re- 
markable wilderness  area  where  eastern, 
western,  and  northern  ecological  elements 
meet:  and 

Whereas,  this  area  contains  tbe  last  stand 
of  the  near  extinct  Ivory -blUed  Woodp>ecker; 
and 

WhereAS.  this  area  of  pristine  beauty  Is 
being  destroyed  by  chain  saw  and  buUdoeer: 
therefore 

Be  It  resolved  that  Bluebonnet  Literary 
Club  of  OUmer.  Texas  urges  the  prcMrrmtlon 
at  at  least  100.000  acres  containing  the  most 
uMque  areas  of  the  Big  Thicket,  these  areas 


ANN  CUNINGHAM:  BEST  OF  A  KIND 

Mr  BROOKE  Mr  President.  I  have 
been  blessed  with  a  staff  of  which  I  can 
be  \ory  pioud 

Ordmarily.  persons  who  serve  on  Sen- 
ate staffs  remam  nameless,  hidden  from 
public  view  But  once  in  a  while  a  mem- 
ber of  such  a  staff  does  something  so 
spectacular,  performs  a  deed  so  great. 
that  individual  recognition  is  overwhelm- 
ingly deserved 

Ann  Cuningham  is  such  a  person  Pri- 
marily through  her  efforts,  a  human  life 
has  been  saved,  and  the  lives  of  count- 
less others  have  been  affected  for  the 
good 

Dick  Stewart,  of  the  Boston  Globe,  has 
captured  her  contribution,  and  her  un- 
excelled dedication,  m  unforgettable 
terms  I  ask  unanimous  consent  that  his 
article,  published  in  the  Borton  Globe 
of  Friday.  March  6,  1970.  be  printed  In 
the  Record 

There  bemg  no  objection,  the  article 
was  ordered  to  be  pnnted  in  the  Record. 
a'=  f.>llows 

Ann   CrNiNCH.*M     Best  o»    a  Kind 
Washington — Eddie   Harrison   Is   black,   a 
convicted    murderer    and    a    product   of    the 
ghe::  >   of    the    Dl.slrlcl    of   Columbia 

Ann  Cuningham  is  white,  a  college  grad- 
uate a!icl  liie  pr  Kluot  rif  the  afflueuc«>  oJ 
Bronx\;lle.  N  Y 

Through  a  whim  of  fate  their  Uves  h*ve 
cr«->sse<l  despite  their  totally  different  back- 
grounds. 

And  largely  thnnigh  the  efforts  of  Ann 
Cuningham.  Eddie  Harrison  no  longer  has 
to  face  the  de«4>l*tlon  of  life  in  a  prison  cell. 
He  Is  a  free  nuin  be«-Ause  .she  raxed  what 
h.ippeued  U)  hun  and  ^aw  to  it  that  others 
care<l.  too 

Ann  1.1  a  clerk  in  the  iifflce  of  Sen  Edward 
Bro<.>ke  of  Miifisaciiiusetts.  one  <if  the  mure 
than  11)000  unkniTwn  Senate  and  House  em- 
ployees who  are  the  An(jnvmou.H  backbone  of 
the  United  States  Confess 

Ham.son  now  27.  wa.i  convicted  In  19€0 
of  the  .-.hotgun  slAVlng  of  a  Washington  gam- 
bler Hlfl  coun-sel  turned  out  to  be  a  phony. 
a  man  who  p<-«ed  a.s  a  lawyer  and  was  ap- 
pointed by  the  court  to  defend  Harrison 
On  this  evidence  a  mistrial  was  decl.ired 
but  in  the  sectind  trial  Harrison  was  again 
convicted.  He  was  sentenced  to  life  in  pris- 
on. 

Pnjm  I960  until  1968  Harna<jn  Wi»«  In  pris- 
on, psxt  of  that  tune  on  death  row  In  » 
rare  exercise  af  Judicial  discretion  Harrison's 
exemplary  p>r1son  record  won  his  release  from 
prison  m  1968  on  order  of  two  Circuit  Court 
Judges  while  he  Wis  prcptti\ng  his  fourth 
and  Bnal  appeal 

Harrison's  record  was  so  Impressive  that 
he  was  released  without  b«7nd  the  Orst  time 
such  a  right  had  ever  b««n  Riven  to  a  lifer. 
On  the  day  that  Chief  Justice  Warren 
Burger  was  being  sworn  Into  office.  June  37. 
1060.  one  of  his  last  opinions  was  being  re- 
leased by  the  Court  of  Appeals. 

It  rejected  Harrisons  appeal  on  grounds 
that  there  was  no  other  altsmatlTe  tinder 
the  law. 


But  Appeals  Judge  Burger  noted  that 
Harrison  had  obviously  benefitted  from  the 
rehabilitation   processes  of  Imprisonment. 

He  added  a  suggestion  that  the  Harrison 
case  be  considered  for  Executive  clemency. 
In  the  meantime  Harrison  continued  to  re- 
main free,  waiting  only  the  appearance  of 
the  sherlfT  to  return  him  to  prison. 

Ann  Cuningham  was  attracted  to  Harri- 
son's case  by  a  story  she  read  In  the  Wash- 
ington Post  She  called  Harrison  and  then 
sought  the  aid  of  her  boss.  Sen.  Brooke 

Brooke  reviewed  the  case  and  at  Ann's 
behest  wrote  a  letter  to  Attorney  General 
John  Mitchell  supporting  the  commutation 
petition  filed  In  Harrison's  behalf. 

Ann  was  relentless.  She  enlisted  the  aid 
of  Sen  Mario  Cook  (R-Ky  )  and  Sen  Charles 
Mathlas  (R-Md  )  who  also  Intervened  for 
Harrison  with  the  administration. 

In  her  spare  time,  on  Saturdays,  she  would 
go  to  the  White  House  to  urge  support  for 
Harrison  from  her  friends  on  the  White  House 
staff 

Last  Monday  President  Nixon  announced 
that  Harrison's  sentence  had  been  commuted. 
He  would  not  have  to  return  to  prison 

There  was  no  mention  of  the  selfless  ef- 
forts of  Ann  Cuningham  In  the  newspaper 
reports  the  next  day  She  didn't  care.  She 
wa-s  so  happy  that  she  cried. 

But  Eddie  Harrison  will  remember  her. 
"Ann  really,  really  pushed  the  whole  effort 
on  Capitol  Hill.'  he  said.  "DedlcaUon.  That's 
the  word  She  was  more  concerned  about  this 
thln«  than  I  was.  I've  learned  to  live  with  It. 
Sen  Brooke  Is  really  fortunate  to  have  her." 
Ann  Cuningham  Is  not  really  unique  on 
Capitol  Hill.  There  are  a  lot  of  Ann  Cunlng- 
hams  among  the  more  than  10.000  congres- 
sional aides  here 

They  are  the  ones  that  make  sure  your 
veterans  pension  check  get  taken  care  of  or  a 
Chinese  citizen's  Immigration  papers  are 
handled  properly 

They  write  the  speeches,  answer  the  mall, 
oome  up  with  the  Ideas  and  protect  their 
big-name  bosses  from  public  harassment. 
They  work  m  the  backrooms  huddled  over 
typewriters  and  slacks  of  mall.  They  are 
uiUtnown 

But  as  long  as  there  are  people  like  Ann 
Cuningham  among  them  and  people  who 
benefit  from  their  work,  like  Eddie  Harrison, 
they  will  not  go  unrewarded. 


A    BURNABLE    BOTTLE   DEVELOPED 

Mr  MOSS  Mr.  Prer,ldent.  one  of  the 
serioas  aspects  of  the  mounting  environ- 
mental iMllution  problem  facing  man- 
kind is  the  rapidly  growing  amount  of 
man-produced  waste  products.  Our  mu- 
nicipal garbage  dumps  threaten  to  en- 
gulf the  very  cities  they  were  created  to 
serve 

An  encouraging  note  in  the  attempts  to 
reverse  this  trend  wsis  published  In  the 
Washington  Post  this  morning  A  small 
but  significant  article  mentioned  that 
the  Pepsi-Cola  Co.  has  developed  a  burn- 
able bottle  suitable  for  use  In  the  soft- 
drink  market. 

The  problem  of  disposing  of  glass  bot- 
tles and  nonrustlng  cans  Is  a  part  of  the 
growing  waste  problem.  I  compliment  the 
Pepsi-Cola  Co  and  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

N«w  Daimt  Bottl«  Cjj*  B«  BtrvrxD  Up 

A  burnable  bottle  has  been  developed 
which  could  help  solve  highway  Utter  and 
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solid  waste  problems,  a  top  Pepsi-Cola  ex- 
ecutive said  yesterday. 

Pepslco  president  Donald  M.  Kendall  ex- 
plained to  a  National  Press  Club  luncheon 
that  plastic  was  an  oil  derivative,  causing 
difficulty  In  that  carbonatlon  tended  to  leak 
from  the  bottle.  If  left  on  a  shelf  for  two  or 
three  weeks  there  would  be  nothing  left 
but  sugar  and  water  and  no  taste,  Kendall 
said 

"This  has  been  solved."  he  added,  "and 
(the  new)  bottle  can  be  destroyed  In  a 
normal  incinerator." 


EASIER  RULES  ON  PRESIDENTIAL 
VOTING 

Mr.  FANNIN.  Mr.  President,  last  week 
I  Joined  with  my  colleague  from  Arizona 
(Mr.  OoLDWATER)  In  sponsoring  legisla- 
tion which  would  standardize  the  rules 
for  voting  in  presidential  elections. 

It  has  been  estimated  that  the  benefits 
from  this  legislation  might  aflfect  the 
voting  rights  of  some  10  million  voters. 
Certainly  It  Is  not  a  measure  to  be  con- 
sidered lightly. 

Last  Friday,  the  Wall  Street  Journal 
printed  a  iMigthy  article  about  this  legis- 
lation, which  I  believe  serves  to  help 
place  its  Importance  in  the  proper  per- 
spective. I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Easies  Voting  Rxtlks  ik  Pbesidxmtiai.  Racks 
FOR  New  Residknts  Mat  Bk  Passkd  m  1970 

(By  Arlen  J.  Large) 
Washington.— This  finally  may  be  the  year 
that    (ingress    re-enfranchlses   people   who 
lose  the  right  to  vote  when  the  boss  transfers 
them  from  place  to  place. 

President  Johnson  In  1967  asked  for  a  na- 
tional law  relaxing  residency  requirements 
for  newlv  moved  citizens  wanting  to  vote  for 
President  and  Vice  President.  But  the  pro- 
posal was  blocked  by  Southern  conservatives, 
who  believed  It  would  encroach  on  the  Con- 
stitutional prerogative  of  states  to  set  voting 
qualifications. 

Now.  odds  have  sharply  improved  that  a 
national  residency  law  for  Presidential  voters 
win  be  In  force  for  the  1972  elecUon.  The  Idea 
Is  strongly  backed  by  President  Nixon.  It  has 
Ijecome  caught  up  In  the  maneuvering  over 
the  much  more  controversial  question  of  ex- 
tending Federal  protecUon  of  Negro  voting 
rights  But  instead  of  being  trampled  under 
In  this  fight,  as  often  happens  In  such  cases, 
the  liberalized  residency-requirement  pro- 
posal is  benefiting  from  the  battle. 

The  House  has  already  approved  an  easy 
test  for  newly  moved  Presidential  voters  as 
part  of  Its  version  of  the  voting-rights  bill. 
Chances  are  good  that  the  Senate  shortly  will 
approve  a  still  easier  test,  thus  making  It 
certain  that  some  national  residency  stand- 
ard win  be  Included  In  the  final  version  of 
the  voting  rights  meastire. 

CHAMPIONED    BT     COLDWATHI 

In  part,  the  proposal's  Senate  chances  are 
bright  because  It  has  a  new  champion.  Barry 
Ooldwater.  who  has  taken  keen  Interest  In 
the  plight  of  five  mllUon  citizens  he  esti- 
mates are  barred  from  Presidential  voUng  be- 
cause they  have  new  addresses. 

Sen.  Gold  water  last  year  followed  oonaerv- 
aUve  orthodoxy  by  sponsoring  a  Conatltu- 
Uonal  amendment  to  provide  for  a  uniform 
residency  requirement  for  Presidential  voters. 
Nothing  happened,  and  this  year  the  Senator 
has  decided  the  same  thing  can  be  accom- 
plished by  simple  statute.  While  conceding 
the  ConstltuUon  gives  sutes  power  to  set 
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voter  ellglbUlty  standards,  he  argues  Con- 
gress can  act  under  the  14th  Amendment's 
"equal  protection  of  the  laws"  clause.  He 
also  says  Congress  has  power  "to  secure  the 
rights  Inherent  In  national  citizenship." 

Opponents  of  a  statute  covering  residency 
requirements  don't  quarrel  with  the  argu- 
ment that  U.S.  citizens  anywhere  should  be 
able  to  vote  for  candidates  for  the  two  na- 
tional ofBces,  as  distinct  from  state  and  local 
elections  where  residents  should  have  time 
to  learn  state  and  local  Issues.  But  such  Con- 
stitutional conservatives  as  Sen  Ervln  (D., 
N.C.)  contend  a  national  standard  can  be 
adopted  only  by  Constitutional  amendment. 
Many  state  legislatures  already  have  rec- 
ognized the  rights  of  mobile  Presidential 
voters  by  permitting  special  registration 
deadlines  for  new  residents.  Currently.  31 
states  have  such  provisions,  and  more  than 
half  of  these  permit  newcomers  to  register 
for  a  Presidential  ballot  as  late  as  15  days 
before  Election  Day.  But  16  states  still  re- 
quire everyone  to  have  at  least  one  year's 
residence  before  becoming  eligible  to  reg- 
ister. All  told.  Sen.  Goldwater  calculates  that 
four  million  citizens  are  prevented  from  vot- 
ing m  PresldenUal  elections  because  they've 
moved  to  a  new  state,  and  another  million 
can't  get  ballota  because  they  have  a  new 
address  within  their  home  states. 

The  House-passed  voting-rights  bUl  con- 
tains President  Nixon's  proposal  to  permit 
anyone  to  vote  In  a  November  Presidential 
election  who  had  established  residence  by 
the  previous  Sept.  1.  The  bill  also  would  make 
It  easier  for  people  who  have  Just  moved  to 
get  absentee  baUota  from  their  former  home 
states. 

The  Administration  Is  pushing  the  relaxed 
residency  rules  as  a  sweetener  to  attract  sup- 
port for  the  more  controversial  parts  of  Its 
votlng-rlghte  package.  The  blU  would  abolish 
literacy    tests    nationwide,    beyond    the    six 
Southern  states  where  such  tests  were  out- 
lawed by  the  1965  voting  rights  law.  It  also 
would  let  lapse  the  1965  requirement  that 
these  six  Southern  states  get  permission  from 
the  Justice  Department  before  changing  their 
election  laws.  The  Administration's  plan  In- 
stead would  authorize  the  Justice  Depart- 
ment to  challenge  any  new  state  election 
law  In  court.  If  the  change  was  suspected  of 
being  designed  to  discourage  Negro  voters. 
ClvU-rights  Uberals  in  the  Senate  originally 
planned  to  oppose  the  President's  bill  out- 
right, and  to  InsUt  on  a  simple  five-year  ex- 
tension of  the   1966  law  with  Its  coverage 
limited  to   Dixie.   But   a   bipartisan  liberal 
group  headed  by  GOP  Leader  Scott  of  Penn- 
sylvfluila  and  Democrat  Hart  of  Michigan  has 
swung  behind  a  broader  plan.  Part  of  their 
bUl  would  reenact  for  five  years  the  1965  law, 
with  Ita  key  provision  for  Federal  clearance 
of  election-law  changes  In  the  six  Southern 
states.  And  the  bUl  addltlonaUy  picks  up  the 
two  Nixon  "sweeteners";  Abolition  of  Uteracy 
testa  everywhere,  and  creaUon  ol  a  national 
residency  standard  for  PresldenUal  voters. 

CUXRXMT    SENATE   DEBATE 

The  Senate  currently  is  debating  the  vot- 
ing-rights bill,  with  Southerners  doing  most 
ot  the  talking.  But  earlier  this  week  Sens. 
Scott  and  Hart  Junked  their  residency  plan 
pattamed  after  the  Hotise  version  and  em- 
braced Sen.  Goldwater's  much  more  libera 
testa.  His  language  thus  Is  Incorporated  In 
the  Scott-Hart  measure,  which  at  this  point 
appears  to  have  the  best  chance  of  Senate 
passage  On  the  first  test  vote,  the  Senate 
last  evening  refused  47  to  32  to  table  the 
Scott-Hart  package.  (Sen.  Goldwater,  who 
opposed  the  tabling  motion,  hasn't  yet 
speUed  out  his  position  on  the  dvll-rlghta 
aspecta  of  the  voting  bUl.) 

Mr.  Goldwater  proposes  letting  anyone — 
newcomer  or  not--regteter  for  a  Presidential 
ballot  as  late  as  30  days  before  Election  Day. 
This  wouldn't  benefit  only  citizens  newly 


moved  to  a  state,  or  to  a  new  address  within 
a  state,  but  also  stay-put  residents  who  have 
missed  the  regular  registration  deadline.  In 
Texas,  for  example,  voters  must  register  by 
Jan.  31  to  be  eligible  to  vote  the  following 
November.  The  Goldwater  proposal  would 
override  this  rule  for  Presidential  voting, 
while  leaving  It  Intact  for  elections  for  other 
offices. 

Sen.  Goldwater  also  would  let  newcomers 
who  miss  his  30-day  deadline  get  absentee 
Presidential  ballots  from  their  home  states, 
no  matter  what  a  state's  absentee  nile  Is  tat 
other  elections.  The  Senator  estimates  that 
besides  the  five  mUllon  people  currently  dis- 
enfranchised by  residency  requirements,  an- 
other three  million  to  five  million  are  barred 
from  Presidential  voting  because  of  difficulty 
In  getting  absentee  ballots. 


DENTAL  CARE  FOR  CHILDREN 

Mr.  EAGLETON.  Mr.  President,  last 
week  Congress  passed  and  the  President 
signed  a  bill  making  appropriations  for 
the  Department  of  Health,  Education, 
and  Welfare.  As  Senators  know,  the  bUl 
contained  a  provision  limiting  expendi- 
tures to  98  percent  of  appropriated  funds 
while  prohibiting  the  reduction  of  ex- 
penditures for  any  single  Item  in  the  bill 
by  more  than  15  percent. 

On  March  4,  prior  to  the  Senate's  vote 
on  the  conference  report,  I  pointed  out 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  was  planning  to  cut 
by  more  than  15  percent  eight  or  nine 
items  which  were  not  line  items  in  the 
bill  but  were  Items  for  which  funds  had 
been  earmarked  by  the  Senate  Appro- 
priations Committee.  While  these  reduc- 
tions would  not  violate  the  letter  of  the 
Cotton  amendment  as  modified  by  the 
Eagleton  amendment,  I  suggested  then 
and  I  still  beUeve  that  such  reductions 
are  contrary  to  the  intent  of  the  Senate 
in  accepting  my  amendment. 

One  of  the  items  which  HEW  plans  to 
reduce  by  100  percent  is  the  $200,000  ear- 
marked by  the  Senate  Appropriations 
Committee  for  the  dental  health  of  chil- 
dren. This  modest  sum  would  have 
funded  for  the  first  time  a  program  of 
pilot  dental  care  projects  for  needy  chil- 
dren authorized  by  Congress  in  the  So- 
cial Security  Amendments  of  1967.  lliis 
Is  the  only  Federal  dental  program  spe- 
cifically and  solely  authorized  for  pre- 
ventive dental  care  for  children,  and  the 
money  earmarked  for  it  by  the  Appro- 
priations Committee  would  have  made 
possible  the  beginning  of  comprehensive 
dental  services  for  some  6,000  children  of 
low-income  families. 

I  commend  the  chairman  of  the  Ap- 
propriations Subcommittee,  the  Senator 
from  Washington  (Mr.  Magntjsok),  for 
his  Interest  in  the  dental  health  of  chil- 
dren and  for  his  leadership  in  earmark- 
ing fimds  for  this  pilot  program. 

I  regret  that  this  administration, 
which  has  not  revised  its  plans  to  spend 
$400,000  to  plan  a  White  House  Confer- 
ence on  Children  and  Youth,  has  found 
it  impossible  to  spend  $200,000  for  pre- 
ventive dental  care  for  children. 


FREEDOM  FOR  THE  BALTIC  STATES 

Mr.    BROOKE.    The    people    of    the 
United  States  have  always  supported  the 
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people  of  Latvia.  Lithuania,  and  E-stonia 
in  their  determination  to  be  free  I  be- 
beve  that  conunued  support  of  this  goal 
by  the  Government  and  the  people  of 
America  can  contribute  greaUy  to  it^ 
eventual  achievement 

The  people  of  the  Baluc  States  are 
not  only  determined,  but  justified,  in 
their  struggle,  and  I  heartily  commend 
them  for  their  efforts  Culturally  and 
historically  there  are  many  ties  which 
bind  our  lands  together  It  is  with 
great  pleasure,  therefore,  that  I  recog- 
nize the  respective  aimlversar>-  celebra- 
tions of  Independence  for  these  nations, 
and  extend  to  them  my  hopes  and 
encouragement  for  success 


BLOW  FOR  THE  SMALL  LNVESTOR 
Mr  MOSS  Mr  President.  I  protest  the 
action  taken  the  other  day  by  the  Treas- 
ury Department  in  setting  the  minimum 
denomination  on  Tuesday  bills  at  $10.- 
000  This  discriminates  atiamst  the  small 
investor,  amd  is  a  body  blow  to  his  in- 
vestment plans  at  a  time  when  the 
money  market  is  as  uncerUin  as  it  has 
been  in  a  lont;  tune 

With  short-tt-rm  Treasury  bills  paying 
from  7  to  8  percent,  the  small  investor 
has  found  them  a  sound  and  inviting 
alternative  to  puttine  his  money  mto  a 
gyrating  stock  market  Now  he  has  lost 
this  alternative  But  the  wealthy  Ameri- 
can—the American  who  has  $10,000  to 
invest  at  one  time^an  sull  continue  to 
turn  over  his  Treasur>-  notes  at  a  ^rood 
profit 

Both  the  .small  and  the  laree  investor 
are  suffering  from  an  inflation-reduced 
dollar,  but  it  is  the  small  investor  who 
IS  derued  buying  Treasury  notes  at  a 
good  and  sound  rat*  of  profit  to  help  him 
in  his  personal  battle  against  inflation 
The  Journal  of  Commerce  en  March  2, 
published  an  excellent  editonal  which 
discusses  this  Treasury  move,  and 
punches  holes  in  the  arguments  which 
the  Department  offered  as  to  why  the 
action  was  necessary  I  ask  unanimous 
consent  that  the  editonal,  entitled 
•'Small  Investors:  Unwelcome."  be 
printed  in  the  Record 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Journal  of  Coinir.erce.  Mar    2. 
19701 
Small    Investors      UNWELCoue 
It  is  sad  that  the  Trea-sury  has  now  done 
what  so  many  advised  it  not  to  do    set  the 
nummum  denomination  on  TYesisury  bills  at 
HO.OOO   Thereby  the  highly  attractive  Treas- 
ury   bill    market   is   reserved,   if   not    to   the 
wealthy,  then  to  those  people  affluent  enough 
to  have  »10,000  they  can  invest  at  one  time 
If  there  is  7  to  8  per  cent  to  be  had  In  these 
short-term  government  securities,  the  small 
investor  hencef  irth  can  t  get  It.  even  though 
up  to  now.  the  Treasury  has  considered  the 
Individual   buyer  of   its   securities   the   moat 
welcome  and  the  least  inflationary  source  of 
Its  money 

The  Treasury  has  two  reasons  for  the  ac- 
tion is  has  now  taken  One  reason  which  it 
•eems  to  put  first,  is  that  the  coat  of  han- 
dling a  mulUpllclty  of  small  invealor  orders 
has  become  too  great  now  that  the  small  fry 
Investors  have  shown  up  at  the  Treasury 
gat«s   in   great   numbers    This   is  a  specious 


rea.son  for  the  bulk  of  the  expense  of  servic- 
ing the  small  investor  falls  upon  the  Federal 
Reserve  bank.s.  which  are  making  the  most 
fabulous  profits  in  their  history 

At  most,  servicing  small  Investors  would 
only  slightly  reduce  those  profits,  most  of 
which  are  paid  to  the  Treasury  If  It  Is  so 
costly  to  handle  small  investors  the  Treasury 
ciiuld  drop  Its  savings  bond  program  for  the 
.-ame  reason  The  other  reason  is  that  by 
making  attractive  investments  available  to 
the  small  investor  the  Treasury  Is  encourag- 
ing him  to  raid  savings  institutions 

Savings  institutions  can  pay  depositors 
from  5  to  6  per  cent,  the  high  rate  being  re- 
served for  two-year  depasits  and  they  cant 
compete  with  bonds  which  pay  8  to  10  per 
cent  The  reason  why  thev  can't  compete  is 
that  thev  invest  mostly  m  single  family 
home  mortgages  for  20-  Ui  30-vear  terms  and 
have  to  await  maturity  of  the  mortgages,  or 
their  amortization,  before  they  can  reinvest 
at  higher  money  rates  and  earn  enough  to 
pav  depositors  more 

Savings  and  loan  associations.  It  has  been 
announced,  lost  a  record  tt  4  billion  of  de- 
p,>slt.s  in  January  while  their  borrowings 
from  the  Federal  Home  Loan  Banks  also  rose 
to  a  new  record  Mutual  savings  banks  also 
experienced  net  dlsinterniediatlon"  of  funds 
into  the  bond  market  In  the  course  of  time 
mortgage  financing  will  be  more  and  more 
done  through  the  sale  of  bonds  backed  by 
po<jls  of  mortgages,  eliminating  the  savings 
institutions  handicap  of  borrowing  short 
and  lending  long,  but  that  time  has  not  yet 
come  and  the  immediate  problem  Is  to  pro- 
tect  the  savings  institutions 

We  lion  t  sec  how  this  can  be  done  bv 
nlslng  the  size  of  the  chips  the  sm,\ll  In- 
■.  esti-r  his  tu  buy  In  order  t<>  stay  In  the 
gime  For  there  will  be  miny  borrowers  of 
money  who  will  provide  small  chips  The 
most  deelrable  and  .safest  investment*  miv 
be  in  time  cUwed  tu  the  small  investor  bur 
there  will  always  be  something  In  which  he 
can  invest  Including  thcoe  f.icllltles  offered 
bv  t.ip  les^s  srrnpulous 

The  Treasury  of  c<jurse.  Is  only  one,  al- 
though the  mo6t  recent  one  among  the 
tlijors  which  are  closing  on  the  small  invefctor 
Tw  1  government  sporLsored  agencies  the 
Fetleral  Home  Ln«n  Bank  svstem  and  the 
Federal  .Vatlonal  Mortg.ige  A.*«.Rlailon.  pre- 
Mously  had  raLsed  to  ilO.OOO  the  minimum 
den.imlnatloti   on   their  se<.-unty   oflertngs 

Parenthetically.  It  Ls  certAlnly  strange  that 
the  Home  Loan  bank.«  and  F.innle  Mae.  had 
to  make  their  security  offerings  so  lucrative 
ti)  in'.  e«tors  that  thev  enciiunvj;>»d  raids  upon 
the  savings  and  loans  that  the  Home  Loan 
banks  were  trying  t.>  aid  while  at  the  SiUne 
time  nelplng  lo  dry  up  the  supply  of  funds 
available  for  mortf?age  lending 

On  another  from,  the  state  -uperlntenderU 
•  •f  banks  of  New  York.  Pr.ink  WUle  an- 
nounced that  the  State  Bmklng  Bo«u-d  had 
approved  of  a  new  ruling  whloh  set.s  a  420.000 
minimum  on  <,hort-temi  i-apltal  notes  Issued 
by  banks  This  Is  another  iinwelronie  m.it 
^et  out  beff-re  the  small  uuewtcr  and  is  des- 
tined to  prevent  ac'luns  surh  a«  that  re  ently 
•inc'ertaken  by  a  Philadelphia  bank  In  selling 
small  denomlnati'Tn  i-»pltal  nmtes  to  savers 
Meanwhile,  the  stock  exchanges  are  plan- 
ning t  1  ril=e  the  cKt  of  r^Tmmlssions  paid  bv 
small  investors  iti  st.xk-s  while  making  stock 
trading  leso  exf)enslve  for  the  big  Instltu- 
llnrtal  stock  Investors  who  are  of  onrse  the 
most  lucrative  customers  of  stock  brokers 
As  Ralph  S  Saul  president  of  the  American 
Sti-jck  Exchange  said  the  other  day.  anent  a 
prop»;>sed  membership  for  Institutions  the 
small  investor  may  eventually  be  forced  out 
of  the  stock  market  when  the  big  boys  take 
over 

They  say  one  cant  flght  pro<rr«B8.  but  one 
wonders  whether  this  Is  true  when  the  prog- 
reaa  appears  to  be  one  of  moving  backwards 
injrt«ad  of   forwards    In  all   countries  of   the 


world  It  ha.s  always  been  recognlred  that 
savings  are  the  chief  source  of  money  tor 
inveotmeni  and  also  that  the  small  saver, 
because  of  his  nimbers.  Is  a  keystone  of  the 
saving  arch  Is  It  constructive  progressively 
to  bar  him  out  of  the  game  by  raising  the 
stakes  which  are  the  prl -e  of  his  partlrlp.i- 
tion''  We  are  putting  the  question  and.  at 
this  stage,  not   attempting   to  answer  It. 


BALANCE-OF-PAYMENTS    DEFICIT 

Mr  HARTKE,  Mr.  President.  I  address 
myself  today  to  a  most  deplorable  situa- 
tion In  1969.  the  United  States  suffered 
the  worst  balance-of-paymenUs  deficit  in 
history.  The  stability  of  the  dollar  and 
the  freedom  of  action  of  our  Government 
in  international  affairs  is  beuig  affected. 
We  are  a  debtor  nation  in  the  world  to- 
day and  as  such,  we  can  be  subjected  to 
the  wishes  of  our  creditors.  If  the  high 
deficits  continue,  we  will  be  unable  to 
maintain  our  position  of  strength  in  the 
world.  Without  foreign  exchange  we  can- 
not maintain  the  present  level  of  eco- 
nomic aid  and  security  expenditures.  I 
wish  here  to  give  a  clearly  defined  posi- 
tion on  what  has  happened,  what  may 
happen  and  what  can  be  done  with  re- 
gard to  our  deficits. 

BACKGROUNO 

From  1950  through  1956  inclusive,  the 
US  balance-of-payments  deficits  had 
been  running  at  a  yearly  rate  of  $15 
billion  In  1957.  Uie  United  States  had  a 
small  surplus  of  $578  million  and  from 
1958  through  1964  the  deficits  were  run- 
ning at  a  yearly  rate  of  $3  billion.  But 
from  1965  through  1968.  the  yearly  def- 
icits again  fell  back  to  an  average  $15 
billion  Now.  in  1969.  the  Commerce  De- 
partment has  recorded  a  $6,985-bUlion 
deficit — see  table  1, 

MFTHOOS    nr    MEASUREMENT 

There  are  two  popular  ways  to  measure 
the  deficits  Before  I  go  any  further, 
these  should  be  outlined  The  official  re- 
.serve  traiosactions  basis — The  "official 
.settlements  '  method — consist  of  any  in- 
crease in  US,  ofHcial  reserve  assets  and 
anv  decrease  in  liquid  and  certain  non- 
liquid  liabilities  to  foreign  official  agen- 
cies and  central  banks  TTie  liquidity  bal- 
ance consists  of  any  increase  in  US. 
official  reserve  assets  and  any  decrease  in 
liquid  liabilities  to  all  foreigners, 

Tlie  liquidity  balance  is  closer  to  the 
actual  flow  of  funds  between  the  United 
States  and  the  world.  This  balance  gives 
us  a  full  view  of  the  imbalance  between 
our  foreign  exchange  earnings  and  our 
expenditures.  It  is  true  that  some  adverse 
short-term  flows,  especially  within  the 
banking  sector,  are  not  an  indication  of 
major  structural  difficulties,  but  rather 
an  indication  of  interest  rate  disparities 
between  countries.  Nevertheless,  dollars 
that  flows  into  Europe,  even  on  a  short- 
term  basis,  are  claims  against  the  re- 
serves of  the  US.  Government  Remem- 
ber that  it  was  volatile  short-term  flows 
which  created  extreme  pressure  on 
French  reserves  When  such  short-term 
flows  take  on  an  air  of  permanency,  then 
they  do  signal  major  structural  difficul- 
ties whether  psychological  or  actual. 

The  official  settlements  balance  tends 
to  understate  the  actual  flow  of  money 
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since  It  counts  liquid  and  nonliquid  lia- 
bilities to  foreign  official  agencies  only. 

A  switch  of  liquid  liabilities  to  a  non- 
liquid  form— that  is  special  bonds  sold 
to  foreign  governments — will  benefit  the 
U.S.  liquidity  balance  since  there  is  a  de- 
crease in  liquid  liabilities.  This  action 
will  not  affect  the  official  settlements 
basis  if  the  shift  from  liquid  to  nonliquid 
remains  in  the  official  sector.  But  if  the 
shift  is  Into  nonliquid  liabilities  in  the 
private  sector  or  certain  offlcal  sectors, 
the  official  settlements  balance  will  look 
favorable  also. 

In  1968  and  again  in  1969,  the  official 
settlements  balance  has  been  in  surplus. 
The  Under  Secretary  of  the  Treasury 
for  Monetary  Affairs,  Mr.  Paul  Volcker, 
seemed  to  stress  this  surplus  in  his  ap- 
pearance before  the  Subcommittee  on 
International  Finance  of  the  House 
Banking  and  Currency  Committee  on 
August  6,  1969.  What  has  actually  taken 
place,  both  in  1968  and  1969,  is  a  sub- 
stantial shift  from  liabilities  to  foreign 
official  agencies  to  liabilities  to  accounts 
other  than  foreign  official  agencies.  This 
shift  benefits  the  official  settlements  bal- 
ance. Further,  during  1968,  some  of  the 
shift  was  from  liquid  to  nonliquid  liabil- 
ities. This  benefits  the  liquidity  balance 
as  well. 

Funds  have  been  shifting  back  and 
forth  from  liquid  to  nonliquid,  from  pri- 
vate to  official  and  vice  versa.  It  would 
take  long  balance  sheets  to  point  out 
here  all  of  the  transactions.  But  one 
thing  is  certain,  the  U.S.  Government 
spends  more  abroad  than  it  earns.  It  is 
true  that  in  1969  there  were  large  flows 
from  the  United  States  into  the  Euro- 
dollar market  which  were  precipitated  by 
the  high  European  interest  rates.  These 
flows  can  reverse  quickly  with  an  eco- 
nomic change  in  the  United  States  or 
abroad.  But  even  if  we  net  out  of  the 
$6,985  billion  deficit,  these  quick  flows, 
the  basic  deficit,  excluding  any  illusory 
and  cosmetic  "special  transactions," 
would  be  about  $4  billion.  In  fact,  if  we 
were  to  exclude  the  special  transactions 
of  years  past,  our  basic  deficit  would 
average  about  $3.5  to  $4  billion. 

THE  PRrVATE  ACCOUNT 

The  net  private  sector  in  our  balance 
of  payments  accounts  have  been  in  bal- 
ance or  surplus  in  every  year  since  at 
least  1960.  To  blame  this  sector  which 
includes  U.S.  direct  foreign  private  in- 
vestment for  our  deficits  is  a  very  grave 
mistake.  The  attached  table  2  shows 
that  direct  investment  alone  has  re- 
turned more  to  the  United  States  than 
it  has  taken  out.  The  Johnson  admin- 
istration controls  were  designed  as  a 
short-term  palliative.  As  such  they  did 
their  Job  mainly  by  getting  U.S.  Indus- 
try to  finance  their  foreign  investments 
by  borrowing  overseas.  This  worked  in 
1968  but  a  borrowing  limit  will  soon  be 
reached.  In  addition,  the  interest  pay- 
ments to  foreigners  on  an  estimated  $2.6 
billion  in  borrowings  through  security 
issues  alone  during  1967.  1968,  and  1969 
can  be  expected  to  total  roughly  $182 
million  per  year.  There  will  come  a  time 
when  the  advantages  in  savings  will  di- 
minish because  borrowing  capacity  will 
be  reached  and  interest  payments  to  for- 
eigners w^ill  continue  at  a  high  rate. 


The  controls  on  the  private  sector  were 
indeed  to  be  short  term,  but  a  new  ad- 
ministration took  over  in  1969.  The 
American  public  was  treated  to  many 
promises  of  elimination  of  these  controls. 
In  a  position  paper  released  on  Octo- 
ber 3, 1968,  Mr.  Nixon  stated : 

The  gold-flow  and  the  balance  of  payments 
deficit  are  but  symptoms  of  the  Administra- 
tion's economic  mismanagement. 

It  is  hard  to  believe  that  in  1968  the 
President  could  so  aptly  describe  our 
present  situation  in  1970.  There  is,  in- 
deed, "economic  mismanagement"  now 
under  the  present  administration.  Mr. 
Nixon  indicates  that  the  Johnson  ad- 
ministration had  "tried  to  hoodwink  the 
American  people"  by  the  direct  invest- 
ment controls.  I  ask:  Who  is  doing  the 
hoodwinking  now? 

This  policy  paper  is  so  unusual  in  its 
clairvoyance  that  I  have  attached  a  copy 
at  the  conclusion  of  my  speech. 

WHAT    ACCOUNTS   FOB   THE   BASIC   DEFICITS 

Government  expenditures  accoimt  for 
our  basic  deficits.  The  annual  net  foreign 
exchange  cost  of  our  U.S.  military  ex- 
penditures has  been  $3  billion  and  over 
since  1967.  Even  before  1967,  these  net 
costs  ranged  from  $2.1  to  $2.9  billion. 
The  net  foreign  exchange  cost  of  all 
U.S.  Government  grants  for  all  foreign 
aid  has  been  between  $641  million  and 
$753  million  per  year  since  1904.  To- 
gether, therefore,  these  two  accounts 
have  adversely  affected  our  payments 
balance  by  about  $3.6  billion  annually. 

REUEOIES 

We,  as  a  nation,  must  earn  more  for- 
eign exchange.  There  are  only  two  ways 
to  do  this:  by  selling  more  abroad  or  by 
buying  less  abroad.  Since  we  live  in  a 
world  where  free  trade  is  a  worthy  ideal, 
the  latter  approach,  in  trade,  is  not  de- 
sirable. Several  accounts  on  our  balance 
of  payments  can  be  adjusted,  however, 
so  that  we  can  earn  more  foreign 
exchange. 

First,  our  trade  account  has  slipped 
from  a  $6.6-billion  surplus  in  1964  to  a 
$674-million  surplus  in  1969.  'What  is 
happening  is  that  we  are  losing  markets 
all  over  the  world.  While  our  gross 
amount  of  exports  is  rising,  our  share  of 
world  trade  is  falling.  In  1964,  U.S.  ex- 
ports accounted  for  16.6  percent  of  all 
wortd  exports,  but  in  1969,  U.S.  exports 
accoimted  for  14.6  percent  of  all  world 
exports.  Combined  with  this  loss  of  mar- 
kets, we  have  had  an  unusual  rise  in 
our  imports  due,  in  part,  to  Inflation. 
But  when  price  differentials  between  for- 
eign products  and  U.S.  products  are  25 
percent  or  more,  as  is  the  case  in  some 
consumer  products,  inflation  alone  is  not 
the  culprit. 

The  United  States  has  been  fooled  by 
the  European  talk  of  tariff  cuts  and  free 
trade.  While  we  here  have  been  earnestly 
seeking  free  trade  and  reduced  tariffs  in 
the  Dillon  and  Kermedy  round  GATT 
negotiations,  the  Europeans  were  busy 
devising  ways  to  nullify  their  conces- 
sions. As  soon  as  the  Kennedy  round  was 
over,  the  border  taxes  and  rebates  began 
to  creep  up.  Generally  speaking  about 
10  to  12  percent  of  the  price  of  a  U.S. 
exported  article  is  added  at  the  border 
in  Europe  and  10  to  12  percent  of  the 


price  of  a  European  export  is  rebated  to 
the  local  manufacturer  at  the  border. 
This  In  Itself  can  lead  to  a  price  differ- 
ential of  12  percent. 

I  would  urge  that  the  United  States 
take  the  necessary  steps,  to  achieve  a 
more  equitable  deal  in  achieving  free 
trade  with  the  European  Common  Mar- 
ket. 

Second,  it  is  possible  to  close  the  travel 
gap  by  bringing  more  foreign  visitors  to 
our  shores.  We  can  earn  more  foreign 
exchange  with  positive  steps  by  strength- 
ening the  U.S.  Travel  Service.  At  pres- 
ent, there  are  two  bills  before  the  Sen- 
ate Committee  on  Commerce  which 
would  help  the  U.S.  Travel  Service  to 
encourage  more  inbound  tourism. 

Third,  we  should  eliminate  the  direct 
investment  controls.  As  President  Nixon 
stated  in  his  position  paper: 

Every  dollar  of  Investment  which  Is  blocked 
by  Administration  edict  costs  us  more  than 
one  and  one-half  dollars  of  future  earnings. 

Fourth,  we  should  establish  a  mutual 
fimding  arrangement  to  cover  the  for- 
eign exchange  costs  to  our  NATO  Forces. 
This  amounts  to  almost  $1.5  billion  an- 
nually in  Western  Europe.  If  our  presence 
there  is  so  important  to  their  own  de- 
fense, let  us  share  the  cost.  In  addition, 
there  are  troops  stationed  in  the  Pacific 
whose  purpose  is  to  defend  Japan.  It  is 
about  time  for  Japan  to  chip  in  and  help 
pay  the  exchange  costs  of  these  forces. 
After  all,  they  can  afford  the  cost  be- 
cause the  Japanese  spend  only  1  to  2  per- 
cent of  their  GNP  on  their  defense 
budget,  whereas  we  spend  over  8  per- 
sent. 

WHAT    MAY    HAPPEN 

If  we  do  not  take  decisive  steps  to 
attack  the  root  of  our  payments  deficits, 
the  United  States  will  be  mortgaging  the 
future  to  pay  for  the  present.  England, 
£is  you  will  remember,  sustained  heavy 
foreign  exchange  debts  because  of  two 
world  wars.  To  pay  these  debts,  England 
was  forced  to  put  up  her  overeeas  private 
investments  as  collateral.  After  World 
War  n,  the  United  Kingdom  retained  its 
military  presence  around  the  world,  as- 
pecially  in  the  Mideast.  As  foreign  ex- 
change debts  moimted  because  of  the 
past  wars  and  her  present  commitments 
Britain  found  herself  unable  to  solve  her 
balance-of-payments  deficits. 

For  years,  direct  overseas  British  pri- 
wite  investments  had  provided  enough 
repatriated  foreign  exchange  to  pay  for 
the  enormous  Government  expenditures 
abroad.  But  as  old  debts  came  due.  the 
Government  was  forced  to  liquidate  or 
pull  in  private  foreign  investments.  As 
she  did  this,  England  earned  less  smd  less 
foreign  exchange  to  pay  present  bills. 
The  process  snowballed.  Now  we  in  the 
United  States  have  seen  what  has  hap- 
pened. The  United  Kingdom  has  had  to 
pull  back  from  active  involvement 
around  the  world. 

I  am  not  predicting  that  tomorrow 
this  series  of  events  will  happen  to  the 
United  States,  but  I  am  scared  for  our 
Nation.  Twenty  or  thirty  years  from  now, 
we  may  be  faced  with  the  same  situation. 

I  urge,  therefore,  Mr.  President,  that 
what  we  need  now  are  solutions  not 
options. 

I  ask  unanimous  consent  that  Presl- 
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dent  Nixon's  statemfnt  and  two  tables 
be  printed  In  the  Record 

There   bems    no   objection   the   Items 
were  ordered  to  be  printed  m  the  Record. 
as  follows: 
I  statement    &>    Richard    M     Nixon.    Oct     3. 

19681 

The   Cvsi:   roR   Removai,  or  PiREitiN    I.nvest- 

ME.NT  Restrictions 

The  economy  cf  "-ur  nation  has  suffered 
from  the  gUnng  mismani^einent  <t  h.-x:al 
and  monetary  alTairs  by  this  adnunistration 
Accelerating  inflation  caused  by  uncontrolled 
spending  has  eroded  the  living  standards  of 
millions  of  Americans,  and  undermined  the 
integrity   of    the    American   doU.^r 

The  gold  flow"  and  t.he  balance  of  pay- 
ments deficit  are  but  symptoms  of  the  ad- 
ministration's   economic    mismanagement 

Inflation  maJcee  It  harder  for  us  to  sell 
American  goods  abroad  and  esLsler  for  Im- 
ports tj  pene^aie  our  markets 

Lack  of  confidence  in  the  dollar  mikes 
foreign  central  banks  reluctant  to  hold  dol- 
lars and  anxious  to  trade  them  in  for  our 
gold 

Because  of  Inflation,  inadequate  stimula- 
tion of  exports,  and  burgeoning  overseas 
spending  by  the  Federal  Govertunent.  our 
"balance  of  payments"  has  l)een  In  chronic 
deficit  and  world  acceptance  of  the  dollar 
la  diminishing  along  with  American  eco- 
nomic prestige 

This  Administration  hak  played  staUstlcal 
gamesmanahip  with  the  balance  of  payments 
crisis  It  reslseed  attacking  the  basic  causes 
because  to  do  so  only  exposes  the  Inade- 
quacy of  Its  economic  policies 

Last  January  this  Administration  pro- 
poaed  new  and  severe  restraints  en  overseas 
investmients  by  American  bu.slnesamen  and 
attempted  to  Impose  travel  restraints  on  the 
American  people  At  the  same  time  the  ad- 
nruni.'tratlon  created  a  new  federal  bureauc- 
racy to  tell  American  bualnevimen  wh-re 
and  when  they  could  invest  their  money 
abroad  and  what  they  had  to  d^  with  their 
overseas  earnings  .Ail  this  was  done  without 
Con^rresslonal  approval  and  was  based  on 
questionable  legal  authority 

The  Administration  has  tried  to  hoodwink 
the  American  people  into  believing  that  it 
has  solved  the  t)alance  of  payments  prob- 
lem by  trading  the  short-term  statistical  ad- 
vantages of  investment  limitation  for  the 
long-run  advantages  of  free  economic  deci- 
sions and  the  future  favorable  Balance  of 
Payments  c-snsequences  resulting  from  Amer- 
ican investment 

In  1967.  before  compulsory  bureaucratic 
restrictions  were  Imposed,  returns  of  P4  5 
billion  on  American  investment  abroad  ex- 
ceeded new  investments  bv  •!  5  billion  Much 
of  tne  $3  billion  which  did  flow  abriad  w.vi 
used  to  stimulate  .^me^c^p.  Pxp'irtB  via  rr^lt 
sales  and  Investments  In  oversea*  selling 
ainiiates 

Thus,  every  dollar  of  investment  which  is 
blocked  by  Administration  edict  c^wu  us 
more  than  one  and  one-half  dollars  of  fu- 
ture earnings 

Tragically  the  Admlnlstj-.itions  program 
IS  hurting  fnr  the  most  part  the  smaller 
companies  and  those  who  compiled  with  the 
earlier  voluntary  program 

My  Administration  will  be  dedicated  to 
solving  the  real  causes  of  our  balance  of 
payments  deflcjt.  reestablishing  the  integrity 
of  our  flscal  and  monetary  policies,  stimu- 
lating exports  and  encouraging  travel  to  the 
United  Sta-es  We  will  bring  to  an  end  self- 
defeating  controls  on  investment  at  the 
earliest  possible  Umc  We  will  reestablish 
the  spirit  of  cooperation  with  other  nations 
which  our  Investment  curt>s  have  damaged 
and  we  will  encourage  investments  which 
stimulate  US  exports  and  a  healthy  return 
flow  of  capital  Kor  the  greatest  nation  in  the 
world  to  draw  into  its  own  shell  and  to 
Stifle  American  commerce  abroad  Is  economic 
isoUtlonlsin  at  its  worst. 
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and  uneducated.  I  thmk  we  can  be  opti- 
mistic about  the  future  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  letters,  which  are 
most  articulate  statements  of  one  of  the 
basic  problems  in  our  Nation  today,  be 
printed  In  the  Ricord. 

There  being  no  objection  the  letters 
were  ordered  to  be  printed  in  the  Record, 
Coon  Rapids.  Minn  . 

February  5.  1970. 

Okab  SkNAToa  MoNDALx:  Afl  a  right  of  being 
a  cltleen  of  the  United  States,  I  would  like 
to  express  my  opinion  on  what  should  be 
done  with  the  tax  money  The  billions  of 
doUara  that  are  spent  on  the  building  of 
the  supersonic  transport  plane.  In  my  opin- 
ion Is,  needless  and  wasteful.  I  think  that 
if  this  money  was  transferred  to  the  build- 
ing of  schools  for  the  Indians.  We  could  ed- 
ucate every  Iiullan  In  every  reservation  In 
the  United  States.  And  then  their  still  t>e 
enough  money  to  clothe,  feed  and  shelter 
them  in  which  they  need  desperately  Then 
too  the  Indians  would  know  this  Is  a  free 
country  Thank  you  very  much 
Sincerely. 

Shakon  Kolp, 
10  yr.  old.  Epiphaney  School,  yrade  5. 


<  Includes  funds  borrowed  abroad  and  actually  ussd  abroad 
to  finance  direct  investment 

'Not  available 

>  Tirst  Itiree  quarters  not  on  an  annual  I  isis. 

Source  US  Departmeni  ol  Commerce  Balance  ot  Payments 
Statistical  Supplement  aid  the  Sjrve*  ol  Current  Business 
September    1966   1967.  Ociobw  1968  and  December  1969 
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VIEWS  OF  YOUTH  OF  TODAY 

Mr  MONDALE  Mr  President,  a  num- 
ber of  adults  have  expressed  reservations 
about  the  youth  of  today  They  con- 
tend that  young  people  are  not  respon- 
sible, that  they  are  too  selfish  and  self- 
serving,  that  they  have  withdrawn  into 
their  own  culture  and  are  not  aware  of 
what  really  is  happening  They  say  that 
these  slffns  portend  ominously  for  our 
Nation's  future 

In  answer  to  these  claims  I  offer  for 
the  Senate's  attention  three  letters  I  re- 
cently received  from  two  11 -year-olds 
and  a  10-year-old  from  Coon  Rapids. 
Minn  These  students  may  be  young, 
but  they  have  a  better  understanding  of 
what  a  nation's  priorities  should  be  than 
many  of  their  elders  In  political  life. 
When  a  10-year-old  can  see  the  foolish- 
ness of  spending  millions  on  a  supersonic 
transport  plane  when  Indians  go  hungry 


Coon  Raptds.  Minn.. 

February  6.  1970. 

Dkak  ScNAToa  Mono  alb:  I  feel  I  should 
have  the  right,  even  though  I  am  a  young 
citizen,  to  express  my  feelings.  I  think  It  la 
good  that  you  have  an  education  program. 
But  I  think  that  before  anything  else  is  done 
that  more  should  be  done  for  the  Indians 
in  Minnesota.  I  have  not  seen  them  but  have 
found  out  that  they  have  little  education 
and  not  enough  food.  Not  so  much  should 
be  sent  for  the  spmce  program  but  for  the 
IndHns  In  Minnesota 

Thank  you 

Sincerely  yours. 

JODT   KOEP. 

PS. — In  school  we  had  a  debate  In  school 
about  space  I  was  against  it.  Although  I  did 
not  win  I'm  still  against  it  and  always  will 
be. 

CooN  Rapids,  Minn.. 

Febr-uary  6,  1970. 
DCAK  Senator  Mondale  :  Even  thougb  I 
am  young.  I  feel  I  have  the  right  as  a  citizen 
to  express  my  feelings.  I  am  glad  you  are 
g->!ng  to  add  to  our  education  but  before 
you  do  that  I  would  very  much  like  you  to 
do  something  about  the  education  for  the 
Indians  In  Minnesota.  I  have  seen  their 
reservation  and  they  are  treated  like  wild 
animals.  We  are  spending  to  much  money 
on  needless  things. 

I  know  you  are  aware  how  much  money 
goes  to  mooQ  trips  And  we  would  hasre  many 
less  poor  people  than  what  we  do  now.  Please 
do  something  about  the  Indians  and  poor 
people  I  would  appreciate  that. 
Tours  truly. 

ROBHf  Bkaob. 


NOMINATION  OF  JUDGE  CARSWELL 
TO  THE  SUPREME  COURT 

Mr.  KENNEDY  Mr.  President.  Mr. 
Anthony  Lewis  of  the  New  York  Times 
has  for  many  years  been  one  of  the  most 
distinguished  members  of  the  fourth  es- 
tate. As  Supreme  Court  reporter  for  the 
Times,  he  brought  to  his  readers  an  in- 
sight and  a  sensitivity  which  gave  the 
cases  and  the  Justice  new  fullness  and 
new  meaning.  He  showed  his  deep  under- 
standing of  the  law  and  Its  Institutions  in 
his  landmark  book  "Gideon's  Trumpet." 
And  he  astounded  the  professors  at  the 
Harvard  Law  School  with  his  keen  Intel- 
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ligence  and  liis  broad  perspective  during 
his  year  there  as  a  Nieman  Fellow. 

Tony  Lewis  is  now  chief  of  the  Times 
London  Bureau,  but  his  editors  have 
wisely  allowed  him  to  continue  to  com- 
ment on  U.S.  affairs  from  that  vantage 
point.  During  the  past  week  he  has  used 
the  platform  of  the  Times  editorial  page 
to  apply  his  knowledge  and  experience  to 
the  nomination  of  Judge  G.  Harrold 
Carswell  to  the  Supreme  Court.  In  his 
column  last  Saturday.  Mr.  Lewis  pro- 
vided a  most  concise  and  compelling 
summary  of  the  undisputed  proof  that 
the  nominee  has  displayed  a  consistent 
record  of  insensltivity  to  human  rights 
and  race  relations  throughout  his  adult 
life.  He  concludes  as  follows: 

Judge  Carswell's  record  on  race  was  ob- 
viously not  known  to  President  Nixon  when 
he  made  the  appointment.  It  is  never  easy 
for  a  political  leader  to  admit  a  mistake, 
but  In  this  instance  the  President  could  do 
so  with  grace  and  for  the  most  urgent  of 
reasons:  the  country's  interest  and  bis  own. 

Withdrawal  of  the  nomination  now  would 
not  even,  necessarily,  do  permanent  dam- 
age to  Mr.  Nixon's  relations  with  the  South. 
It  would  be  demeaning — and  untrue — for 
any  Southerner  to  suggest  that  there  are  no 
Southern  lawyers  better  qualified  to  alt  on 
the  Supreme  Court  than  Q.  Harrold  Cars- 
well. 

In  today's  Times  Mr.  Lewis  provides  a 
careful  and  distressing  contrast  between 
the  great  demands  on  a  Supreme  Court 
Justice  and  the  deficient  professional 
qualifications  of  the  nominee.  He  states 
his  feeling  that  in  view  of  the  stature 
and  responsibility  of  the  Supreme 
Court — 

The  nomination  of  Judge  O.  Harrold  Cais- 
well  is  an  unusually  depressing  business.  For 
even  to  think  of  having  on  the  Supreme 
Court  a  man  so  utterly  vmdlstlngulshed  a 
lawyer  or  thinker  Is  to  show  disregard  for 
the  institution. 

He  concludes  by  agreeing  that  perhaps 
the  Supreme  Court  needs  some  change. 

I  read  from  the  Lewis  article: 

But  the  tragedy  is  that  the  appointment 
of  narrow  men,  men  of  limited  capacity,  will 
make  things  worse,  not  better.  What  that 
Court  needs  is  not  more  war  of  doctrine,  in 
which  moderation  Is  crushed. 

The  Supreme  Cotirt  today  needs  more  rea- 
son, more  understanding,  more  wisdom.  If 
it  has  strayed  too  far  from  the  true  vision 
of  American  life,  as  the  President  believes, 
those  are  the  qualities  that  wiU  bring  it 
back.  There  Is  nothing  wrong  with  the 
Supreme  Court  that  O.  Harrold  Carswell  can 
cure. 

Mr.  President  I  believe  that  these  two 
columns  should  be  extremely  persuasive 
to  the  Members  of  the  Senate,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  artiditt 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
[Prom  the  New  York  Ttnues.  M4U'.  7,  1970 J 

THX    StGNinCANCK    OF   JlTOGX    CAaSWXLL 

(By  Anthony  Lewis) 

London,  March  6. — ^The  dilemma  tlxat 
President  Nlxon  oonfronta  on  the  racial  iirae 
is  plain  enough.  Many  white  Amerlouu  have 
oome  to  resent  black  demands,  and  the  Prssl- 
dent  wants  to  take  account  of  their  feeUngs. 
That  Is  not  inappropriate,  for  resentment  and 
alienation  among  white  people  are  a  aeiloua 
social  danger. 

But  It  hardly  needs  to  be  said  tliat  tiiere 


are  deep  resentmenta  on  the  other  side  as 
well.  The  Intensity  of  black  feelings  at  even 
an  intimation  of  retreat  from  civil  rights 
progress  has  been  shown  in  the  angry  re- 
action to  tite  memorandum  by  Daniel  Patrick 
Moynihan,  the  President's  counselor.  Mr. 
Nlxon  knows  how  easily  bitterness  In  the 
black  commiuUty  could  destroy  the  racial 
peace  he  desires. 

STMBOL   or   ZNDIFFEaXNCE 

The  nomination  of  G.  Harrold  Carswell  to 
the  Supreme  Cotirt  has  to  be  considered  !n 
this  light  among  others.  For  it  is  becoming 
a  symbol  of  indifference  to  racial  Justice. 

When  Judge  Carswell  was  nominated  two 
months  ago,  he  appeared  to  be  undistin- 
guished but  harmless,  a  Federal  Judge  from 
Florida  who  would  meet  quietly  the  Presi- 
dent's wish  for  a  Southern  appointment.  But 
Senate  hearings  and  newspai>er  explorations 
since  then  have  changed  that  picture.  Judge 
Carswell  has  a  record  in  the  racial  field  that 
cannot  be  overlooked. 

In  1948,  Harrold  Carswell  said  In  a  political 
speech  that  he  would  yield  to  no  one  In  his 
"belief  In  the  principles  of  white  supremacy." 
This  year  he  termed  that  view  "obnoxious" 
and  said  he  no  longer  holds  It. 

ON   THX   RECOKD 

In  1953  he  drafted  a  charter  for  a  Florida 
State  University  boosters  club  that  opened 
membership  to  "any  white  person  Interested 
In  the  purposes  ..." 

In  1956,  Willie  he  was  a  United  SUtes  At- 
torney, he  Joined  In  a  scheme  to  lease  Talla- 
hassee's municipal  golf  course,  built  with 
•35,000  in  Federal  funds,  to  a  private  segre- 
gated club  for  $1  a  year.  Although  the  local 
papers  prominently  displayed  the  racist  pur- 
pose of  the  scheme,  and  the  document  he 
signed  stated  it.  Judge  Carswell  said  this  year 
that  he  had  been  unaware  of  it. 

In  1966,  Judge  Carswell  sold  land  with  a 
covenant  attached  that  reatricted  Its  occu- 
pancy to  "members  of  the  Caucasian  race." 

Between  1062  and  1968  he  was,  according 
to  Prof.  Leroy  D.  Clark  of  the  New  York  Uni- 
versity Law  School,  "the  most  hostile  Federal 
district  Judge  I  have  ever  appeared  before 
with  respect  to  civil  rights  matters."  Profes- 
sor Clark  aald  Judge  Carswell  was  "Insulting" 
and  "would  shout  at  a  black  lawyer  who 
appeared  before  him  whUe  extending  every 
courtesy  to  wlilte  lawyers." 

A  young  lawyer  now  working  for  the 
Justice  Department,  Norman  C.  Knopf,  said 
that  while  acting  as  a  civil  rights  attorney  he 
bad  heard  Judge  Carswell  express  his  disap- 
proval of  Negro  voter  registration  projects. 
Another  lawyer  testified  that  he  had  heard 
Judge  Carswell  advise  a  city  prosecutor  how 
to  "circumvent"  a  civil  rights  decision  of  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit.  Judge  CarsweU  denied  any  dis- 
courtesy or  prejudice  toward  civil  rights 
lawyers. 

xvmxNcx  or  inskksitivitt 

In  December,  1969,  Judge  CarsweU  re- 
portedly told  the  foUowlng  Joke  to  a  meet- 
ing of  the  Georgia  Bar  AssoclaUon : 

"I  was  out  In  the  Far  East  a  little  while 
•go.  and  I  ran  Into  a  dark-skinned  fella.  I 
asked  lilm  if  he  was  from  Indochina,  and  he 
aald,  "Naw.  sub.  Tae  from  Outdo"  Gawja.'  " 

In  a  written  statement  last  month.  Judge 
Carswell  denied  that  there  were  any  racial 
overtones  in  that  J(Ae. 

That  record  dlq>iays  at  the  very  least  ex- 
traordinary inaenslttvlty.  It  must  raise  ques- 
tions about  Judge  OarsweU's  fitness  for  a 
llfetiine  position  on  a  court  that  must  de- 
cide aome  oC  the  most  sensitive  and  most 
important  racial  questicHis  before  the  cotin- 
tiy.  For  the  black  ootnmunlty.  the  idea  of 
Judge  CarsweU  on  ttxe  Supreme  Court  bench 
must  now  be  a  provocation. 

ALTBMATZVX    VBOPOSXD 

Judge  OuswaU'a  record  on  race  was  ob- 
viously not  known  to  Prealdent  NUon  when 


he  made  the  appointment.  It  Is  never  easy 
for  a  political  leader  to  admit  a  mistake,  but 
In  this  Instance  the  President  could  do  so 
with  grace  and  for  the  most  urgent  of  rea- 
sons: the  coim try's  Interest  and  his  own. 

Withdrawal  of  the  nomination  now  would 
not  even,  necessarily,  do  permanent  damage 
to  Mr.  Nixon's  relations  with  the  South.  It 
would  be  demeaning — and  untrue — for  any 
Southerner  to  suggest  that  there  are  no 
Southern  lawyers  better  quaUfied  to  sit  on 
the  Supreme  Court  than  G.  Harrold  Cars- 
weU. 

(Prom  the  New  York  Times,  Mar.  9, 1970] 

Does  Anyone  Care  Aaotrr  the  Supreme 

Court? 

(By  Anthony  Lewis) 

London. — The  Supreme  Court  of  the 
United  States  has  long  been  regarded  as  the 
unique  American  contribution  to  the  art  of 
democratic  government.  It  has  held  a  diverse 
continental  country  together  by  nourishing 
the  gradual  change  In  institutions  needed  for 
survival.  No  other  court  anywhere  has  had 
Its  power  or  its  responsibility.  Winston 
Churchill  was  stating  the  obvious  when  he 
called  It  "the  most  esteemed  Judicial  tribunal 
In  the  world." 

It  is  not  Just  rtMnantlc,  therefore,  to  feel  a 
special  reverence  for  that  Court — and  to 
expect  greatness  of  its  members.  They  are, 
after  all,  decidmg  the  fiuidamental  law  of 
a  nation. 

DIBREGARO  rOR  THK  COURT 

Considered  In  those  terms,  the  nomlna- 
Uon  of  Judge  G.  Harrold  CarsweU  is  an  un- 
usually depressing  busmeas.  For  even  to 
think  of  having  on  the  Supreme  Court  a  man 
so  utterly  undistinguished  as  lawyer  or 
thinker  Is  to  show  disregard  for  the  insti- 
tution. 

Judge  CarsweU  lias  made  UteraUy  no  im- 
pression as  a  legal  craftsman,  much  less  phi- 
losopher. Reports  from  Washington  and  from 
his  home  state  of  Florida  mention  no  opin- 
ions that  his  supporters  can  cite  with  pride. 
His  record  as  a  lower  Federal  Judge  haa  been 
marked  by  an  unusual  number  of  reversals 
on  appeal.  He  has  displayed  no  visible 
breadth  of  vision  or  scholarship. 

INTELLECTUAI,  QUALIFICATIONS 

Intellectual  qualifications  are  not  mere 
embroidery  for  the  Supreme  Court.  A  Justice 
Is  faced,  day  after  day,  with  quesUons  ol 
the  most  Immense  dlfBculty.  There  is  no 
simple  place  to  find  the  right  answer,  be- 
cause the  case  would  not  be  there  \mless 
there  were  conflicting  rights,  each  with 
strong  claims. 

And  more  than  any  other  Government  offi- 
cial, a  Supreme  Court  Justice  is  on  his  own. 
without  a  cushioning  bureaucracy.  He  has  to 
draw  on  his  own  resources,  moral  and  ana- 
lytical, to  find  the  answers'.  Not  so  long  ago 
one  member  of  the  Court  gave  up  the  Job 
after  only  a  few  years  because  he  found  the 
burden  of  decision  so  great. 

The  classic  view,  stated  by  Judge  Learned 
Hand,  is  that  a  man  who  passes  on  questions 
of  constitutioiial  law  should  be  as  acquainted 
with  history  and  philosophy  and  poetry  as 
with  the  law. 

"For  In  sudi  matters,"  Judge  Hand  wrote, 
"everything  turns  upon  the  spirit  In  which 
he  approaches  the  question  before  him.  The 
words  he  must  construe  are  empty  vessels 
Into  which  he  can  pour  nearly  anything  he 
will.  Men  do  not  gather  figs  off  thistles,  nor 
supple  institutions  from  Judges  whose  out- 
lo«^  is  limited  by  parish  or  class." 

The  worst  of  a  bad  Supreme  Court  appoint- 
ment U  that  it  is  like  a  piece  of  bad  architec- 
ture :  we  may  be  stuck  with  It  for  a  long  time. 
Presidents  have  very  few  decisions  as  im- 
portant as  their  choice  of  men  for  the  Court. 

How,  then,  have  we  arrived  at  a  point 
where  a  man  with  as  minimal  qualifications 
as  Judge  CarsweU  can  be  appomted?  He  was 
chosen,  evidently,  as  an  earnest  of  President 
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Nuoiis  declared  intention  to  roll  ba*^"^"- 
p^me  court  decisions  that  he  thinly  have 
gene  tL*  far  in  ■»  llbertanan  direction 
^  Cnticusm  of  the  Court  is  not  mispLiced 
Men  «-.th  no  political  interest  think  Ita  per- 
formance in  ricent  year,  ^as  too  often  ^en 
dc^tnnalre.  infatuated  with  the  Joy  of  domg 
good  insufficiently  conacioius  of  the  modes  > 
SuTfrom  appointed  Judges  and  to  casual  '" 
the  analysis  whoee  persuasiveness  alone  can 
Justify  judicial  power 

WHAT    THE    COl«T    NEEDS 

But   the  tragedy   Is  that   the  apponitment 
of  narrow  men.  men  of  limited  ^^aPf^'^'rh! 
make   things    worse,    not    ^"-^^    "^^^"'l^''' 
Court  needs  is  not  more  war  of  doctrine,  in 
which  moderation  is  crushed 

TMe  supreme  Court  today  needs  more  rea- 
son more  understanding,  more  wisdom  If  it 
has  Mrayed  loo  far  frt.m  the  true  '-^^^onot 
American  life,  as  the  President  belie; es,  those 
are  the  qualities  that  will  bring  it  back 
There  is  nothing  wrong  w;th  the  Supreme 
Court  that  G    Harrold  Carswell  can  cure 


CONGRESSIONAL  RECORD —  SENATE 


March  9,  1970 


THE  SITUATION  IN  LAOS 
Mr  MONDALE  Mr  President,  from 
the  recent  pages  of  the  Congressional 
RECORD,  from  hterally  hundreds  of  ar- 
ticles and  from  a  flood  of  mail  in  prob- 
ab'y  even.-  Senate  .ffice  I  hear  a  -trong 
and  virtually  unaiiimou^  declaration 

The  American  people  are  frichiened 
bv  recent  revelations  of  our  mcreasmg 
involvement  m  Laos  They  are  deter- 
rmned  to  know  the  full  truth  behind  this 
mvolvement  And  they  will  not  tolerate 
another  horrible  -Asian  war  "in  spite  ol 
ourse;\es  "  . 

What  has  been  happenmg  in  Laos  has 
been  happenmg  for  a  long  time.  But 
tiiank.fully.  recent  events  seem  to  have 
stirred  the  American  people  to  a  point 
where  a  decision  may  still  be  made  in 
time  to  halt  another  Vietnam 

The  President  has  made  a  smau  step 
toward  affirmation  of  his  November  3 
pledge  that: 

The  American  people  cannot  and  should 
not  be  asked  to  support  a  policy  '^1^^,''^- 
volves  the  overriding  issues  of  war  and  peace 
unless  they  know  the  truth  about  this  poLcy 
He  has  told  us  that  we  are  ■•involved'' 
and  that  we  have  some  650  men  engaged 
m  rmhtary  activities  of  some  sort 

He  has  admitted  that  we  are  flymj, 
combat  air  operations  at  the  request  of 
the  Laotian  Goverrunent. 

And  he  has  admitted  that  such  assist- 
ance has  recently  "rLsen  in  response  to 
the  growth  of  North  Vietnamese  combat 
activities  "  ,, 

These  ofBcial  admissions,  however,  leu 
us  nothing  new  'We  already  luiow  that 
and  much  more; 

We  luiow  that  these  "noncombat 
troops-  in  Laos  are  largely  CIA.  who 
are  In  turn,  comprised  to  some  degree 
of   ex-Oreen  Berets   from   Vietnam 

We  know  that  we  are  flying  F^  Phan- 
toms. F-105  Thunderchiefs,  and  B-52s 
in  actual  combat  support  deep  in  the 
Interior  of  Laos.  The  level  of  air  sup- 
port has  been  estimated  at  from  200  to 
400  sorties  a  day. 

We  know  there  is   one  of  the  least 
secret  "secret  bases"  at  Long  Chlen.  gen- 
erally run  and  equipped  by  Americans. 
from   which  Gen.   Van  Pecs  Irregular 
forces  operate. 


We  know  we  are  spending  at  least  $250 
to  $300  million  a  year  m  these  opera- 
tions ^       ,     . 

And  \^e  know  Uiat  we  are  deeply  im- 
mersed in  a  war  involving  some  70,000 
Laotians,  about  15,000  to  20.000  Pathet 
Lao  Communist  guerrillas,  and  about 
60  000  North  Vietnamese. 

I  readily  acknowledge  Uiat  thi.s  .viiua- 
tion  wa.s  uihented  by  the  current  admin- 
Lsiration  I  also  acknowledge  that  the 
North  Vietnamese  are  clear  aggressors 
in  this  Nation  But  the  administration's 
recent  me.ssage,  in  dwelling  almost  en- 
tirely on  these  two  points,  completely 
misses  the  central  Lssue 

That  issue  is  this;  Does  the  executive 
branch  have  the  right  to  involve  US 
forces— whether  Army,  CIA.  or  in  any 
other  guise— m  a  war  with  neither  the 
knowledge  nor  the  consent  of  either 
Congre.ss  or  the  American  people?  I  say 
very  clearly  that  the  administration  has 
no  such  right 

I  am  not  speaking  of  ■aid.  '  or  '  ad- 
visers, '  or  of  the  bombing  of  the  Ho  Chi 
Minli  Trail  in  Laos  I  am  referring  to 
Americans  directly  involved  in  combat— 
whetlier  air  or  ground— in  the  Laotian 

war 

The  Geneva  Accords  forbid  this  in- 
volvement 

We  have  no  defense  treaties  with 
Laos  such  as  the  SEATO  pad  we  have 
with  South  Vietnam,  and  Laos  is  not 
within  anv  established  defense  perimeter. 
There  has  been  no  Executive  directive 
or  resolution,  such  as  the  controversial 
Tonkin  Gulf  Resolution,  and  nothing 
about  the  current  situation  in  Laos  could 
be  construed  as  the  type  of  international 
emergency  which  could  justify  unilateral 
Executive  acUon. 

Congress  made  its  views  on  ground  ac- 
tion in  Laos  absolutely  clear  Ust  session 
by  passing  a  law  prohibiting  the  use  of 
any  funds  for  the  support  of  combat 
troops  there  or  in  Thailand  Now  it  ap- 
pears that  this  law  is  being  violated  sim- 
ply by  a  change  of  uniforms— from 
Green  Beret  to  CIA 

But  mast  important,  the  right  to  de- 
clare war  belongs,  by  the  Constitution  of 
the  United  States,  to  Congress,  and  Con- 
gress alone.  I  had  hoped  tliat  the  Na- 
tional Commitments  Resolution  passed 
last  sprmg  reinforced  that  fact  But 
clearly,  we  are  once  again  getting  drawn 
Into  a  war  in  spite  of  our  best  intentions, 
in  spite  of  our  disastrous  experience  in 
Vietnam,  and  In  spite  of  the  ConsUtution 
of  this  country 

I  do  not  think  that  our  national  inter- 
est can  possibly  jusUfy  the  introducUon 
of  groimd  troops  in  Laos.  But  if  there  are 
national  interests  which  are  somehow  at 
stake.  I  have  every  confidence  in  the 
ability  of  Congress  and  the  American 
people  to  decide  upon  the  proper  course 
of  action 

And  I  have  no  confidence  in  the  CLA. 
the  Pentagon,  or  any  other  branch  of 
Government  which  is  not  directly  an- 
swerable to  the  American  people  to  make 
that  decision 

The  Congress  must  regain  control  over 
this  situation.  We  need  to  know  what  the 
CIA  is  doing  m  support  of  Gen.  Van 
Peo's  secret  army  and  how  this  involve- 
ment can  be  Justified  in  the  light  of  clear 


prohibitions  against  ground  involvement 
in  Laos 

We  need  to  know  about  the  bombing 
sorties  being  flown  in  support  of  the 
Laotian  Army 

We  need  to  know  what  the  administra- 
tion plans  to  do  if  the  North  Vietnamese 
and  the  Pathet  Lao  move  southward. 
Will  -honor"  and  "commitments"  again 
escalate  our  involvement  from  a  handfull 
of  advisers  to  a  half  million  men? 

And  we  need  to  know,  above  all.  how 
long  we  must  wait  until  we  can  recall  our 
secret  army  and  restore  to  Congress  Its 
constitutional  responsibility  for  making 
such  vital  decisions. 


DEPLORABLE  CONDITIONS  OF  THE 
AMERICAN  INDIAN 

Mr  MONDALE.  Mr.  President,  in  re- 
cent months  tiie  Senate  has  clearly  docu- 
mented the  deplorable  conditions  of  the 
American  Indian.  First,  the  Special  Sub- 
committee on  Indian  Education  issued 
its  report  entitled,  ■Indian  Education:  A 
National  Tragedy— A  National  Chal- 
lenge ■  That  monumental  study  of  the 
maimer  in  which  we  educate— nonedu- 
cate  may  be  a  better  word— Indian  chil- 
dren made  it  very  clear  that  Indians  do 
not  receive  equal  educational  opportuni- 
ties. 

That  report  was  followed  in  January 
by  the  release  of  the  Joint  Economic 
Committees  compendium,  "Toward  Eco- 
nomic Development  for  Native  Ameri- 
can Communities."  which  revealed  some 
of  Uie  reasons  why  Indians  are  always 
first— m  sickness,  unemployment,  sui- 
cides, and  a  host  of  other  sUtistical  cate- 
gories. 

Today.  I  offer  for  your  attention  an- 
other study.  This  was  not  performed  by 
the  Federal  Government,  but  by  the 
Minneapolis  Star  L  Tribune  Co.s  metro- 
poll  In  a  600-person  sampling  in  the 
Minneapolis -St.  Paul  metropolitan  area, 
the  poU  published  in  the  Minneapolis 
Star  of  January  27,  1970.  showed  almost 
half  of  those  interviewed  believe  the  In- 
dian is  treated  unfairly  today.  They 
pomted  out  that  inferior  jobs,  job  dis- 
crunmation,  and  unequal  education  are 
some  of  the  ways  m  which  Indians  are 
treated  unfairly. 

An  overwhelming  percentage — 82  per- 
cent^sald  that  special  efforts  should  be 
made  to  train  Indians  and  find  Jobs  for 
them  This  percentage  would  seem  to  in- 
dicate a  wiUingness  of  a  number  of  peo- 
ple to  assist  Indians  m  seeking  employ- 
ment and  to  support  Federal  endeavors 
to  train  and  employ  Indians.  I  hope  that 
the  Information  from  polls  such  as  this, 
as  well  as  the  documented  materials  in 
the  two  committee  reports  mentioned 
earlier,  will  assist  us  in  planning  and 
implemenUng  programs  for  Indians. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  results  of  this  poU  be 
printed  in  the  Record. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Big  MAJO«rTT  in  Arka  Soppobts  Oivinc 

Indians  Job  Advantages 
Twin  Cltles-area  Indians  should  be  given 
preferential    treatment   In   job  training  and 
placement,  according  to  8  of  10  area  residents 
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questioned  by  the  Minneapolis  Star's  Metro- 
Poll. 

In  support  ol  this  view.  Just  as  many  of 
those  in  the  survey  say  the  American  Indian 
was  treated  poorly  by  the  white  man  In  the 
past,  and  almost  half  feel  Minnesota  Indians 
today  still  are  treated  unfairly. 

The  600  adults  polled,  a  representative 
sample  of  the  five-county  population,  were 
asked  to  take  an  historical  and  then  a  pres- 
ent-day view  of  the  Indian: 

"As  you  understand  It.  In  the  days  when 
the  United  States  was  being  settled,  was  the 
American  Indian  generally  treated  fairly 
or  unfairly  by  the  white  man?" 

'In  general,  do  you  think  Indians  in  Min- 
nesota today  are  treated  fairly  or  unfairly 
by  white  people?  (If  unfairly)  How?" 

Eighty-three  percent  agree  that  the  Indian 
was  abused  in  the  past,  compared  with  12 
percent  who  disagree  and  5  percent  with  no 
opinion  Men  are  more  Inclined  than  women 
are  to  think  the  Indian  was  treated  unfairly, 
and  younger  respondents  more  frequently 
think  so  than  older  ones.  Those  in  the  high- 
est income  group,  over  $15,000  a  year,  almost 
unanimously  call  historical  treatment  In- 
equitable (96  percent ) . 

By  way  of  contrast,  only  47  percent,  but 
still  a  plurality,  think  the  Indian  in  Min- 
nesota today  Is  treated  unfairly.  However,  a 
strong  minority  (40  percent)  disputes  this. 
The  remaining  13  percent  have  no  opinion. 
Again,  men  more  often  than  women  call 
treatment  unfair.  The  frequency  of  the  "un- 
fair" indictment  increases  directly  with  the 
amount  of  education  the  respondent  has. 

When  the  47  percent  were  asked  how  Min- 
nesota Indians  are  mistreated,  more  than 
a  third  (34  percent)  cited  job  discrimination. 
"They  are  given  Inferior  jobs  and  not  as  much 
help  as  other  minority  groups,"  said  a  28- 
year-old  Robbinsdale  man. 

Three  of  10  persons  (30  percent)  pointed 
to  unequal  education.  "They  can't  really  take 
advantage  of  educational  opportunities  due 
to  their  poverty."  commented  a  49-yeer-old 
St.  Paul  woman. 

Nearly  as  many  (28  percent)  criticized  the 
reservations  or  ofBclal  policy  toward  Indians. 
Said  a  75-year-old  Minneapolis  man.  "We've 
deprived  them  of  the  land  that  had  any 
value  and  put  them  back  In  the  rocks  and 
swampe  and  haven't  given  them  a  chance." 
A  26-year-old  Minneapolis  resident  added, 
"The  whole  U.S.  Indian  Affairs  Bureau  haa 
been  backward — reservationa  segregate." 

About  one  in  four  (24  percent)  noted  prej- 
udice, stereotypes  or  lack  of  opportunity  In 
general.  Twenty-one  percent  pointed  to  sub- 
standard housing  or  discrimination  In  rent- 
ing, and  11  percent  said  Indians  lag  behind 
other  minority  groups  because  of  lack  of 
leadership  and  organization. 

Of  the  remainder,  15  percent  gave  other 
answers,  and  3  percent  did  not  elaborate  on 
their  view  that  Minnesota  Indians  are  treat- 
ed unfairly. 

Despite  the  47-40  split  In  views  on  wheth- 
er Indians  are  unfairly  or  fairly  treated  to- 
day, the  people  in  the  survey  overwhelmingly 
approve  of  preferential  treatment  for  Twin 
CItlee-area  Indians  in  job  training  and  place- 
ment  They  were  told: 

"One  of  the  major  problems  of  Indiana  liv- 
ing in  the  Twin  Cities  area  is  unemployment. 
Do  you  think  special  efforte  should  or  should 
not  be  made  to  train  Indians  and  find  Jobs 
for  them?" 

Of  all  people  polled.  82  percent  feel  spe- 
cial efforts  should  t>e  made.  Fifteen  percent 
say  they  should  not,  2  percent  are  uncertain 
and  1  percent  give  other  answers.  Even  of 
those  who  hold  the  view  that  Minnesota  In- 
diana are  treated  fairly  these  days,  a  large 
majority  (71  percent)  feel  those  in  the  Twin 
Cities  area  should  be  given  extra  help  is 
getting  jobs. 

There  are  an  esUmated  8.000  to  12,000  In- 
dians In  the  area,  mostly  In  Minnesota. 


WHITE  TREATMENT  OF  THE  INDIAN  VIEWED 
|ln  percent) 


Fair 


Untalr 


No 
opinion 


In  the  past: 

All  respondents. 12  83  5 

Men  -  9  86  5 

Women .-. 15  81  4 

21to29years 10  86  4 

eOaniJover 17  72  11 

Today : 

All  respondents 40  47  13 

Men -  36  52  12 

Women 45  42  13 

Grade  school  education..  54  32  14 

High  school 47  40    ■  13 

College 26  63  11 


SHOULD  SPECIAL  EFFORTS  BE  MADE  TO  TRAIN  AND  FIND 
JOBS  FOR  LOCAL  INDIANS? 
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3 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  imfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
4249)  to  extend  the  Voting  Rights  Act 
of  1965  with  respect  to  the  discrimina- 
tory use  of  tests  and  devices. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none. 
and  It  Is  so  ordered. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  pres- 
ently the  Senate  Is  considering  alterna- 
tive proposals  on  the  subject  of  voting 
rights  which.  In  my  Judgment,  are  de- 
signed to  eliminate  an  impartial  applica- 
tion of  the  electoral  process.  Although 
these  measures  are  designed  to  enforce 
the  guarantees  of  the  15th  amendment 
to  the  Constitution,  the  debate  in  this 
Chamber  centers  on  the  approach  to  be 
considered — ^not  the  objective  to  be 
achieved. 

The  Scott-Hart  substitute  would  re- 
tain the  section  of  the  1965  Voting  Rights 
Act  that  requires  those  regions  of  the 
country  that  in  1964  had  fewer  than  50 
percent  of  voting-age  persons  registered 
or  voting  to  secure  the  approval  of  the 
Attorney  General  prior  to  instituting  any 
revision  in  its  voting  qualifications  or 
procedures.  The  obvious  effect  of  this 
language  is  to  restrict  applications  of 
these  sections  to  six  States  and  portions 
of  three  others.  The  further  effect  is  that 
even  though  the  statute  may  be  written 
to  awly  to  all  pe<vle  in  the  Nation,  the 


practical  application  of  the  statute  is 
that  the  Attorney  General  will  be  called 
upon  to  enforce  the  statute  only  in  those 
six  or  seven  States.  The  civil  rights  stat- 
ute, like  any  Federal  statute,  is  enforced 
only  against  those  who  are  committing 
the  wrong  which  the  statute  is  intended 
to  prohibit. 

When  Congress  writes  a  statute,  it 
should  apply  to  all  people  withiii  the 
Nation  and,  obviously,  it  should  be  en- 
forced only  against  those  people  in  those 
States  which  are  believed  to  be  in  viola- 
tion of  it.  The  scheme  of  including  the 
section  of  a  bill  to  give  the  appearance 
of  a  nationwide  application  insults  the 
logic  of  this  body. 

For  the  past  decade  we  have  been 
witnessing  a  great  national  debate  on 
the  subject  of  discrimination.  Under  the 
provisions  of  statutes  enacted  by  the 
Congress,  there  are  a  multitude  of  pro- 
hibitions for  anyone  to  discriminate  be- 
tween individuals  if  there  is  a  question 
of  sex,  national  origin,  religion,  or  race. 
The  very  thought  that  a  State  or  local 
government  might  today  legislatively 
adopt  a  provision  which  is  deliberately, 
and  by  its  own  provisions  discriminatory 
in  nature,  is  obviously  unthinkable.  The 
courts  and  the  Congress  have  lead  us  to 
believe  that  this  type  of  action  is  im- 
possible. On  the  other  hand,  however,  we 
are  told  to  "ignore"  exceptions  to  this 
rule  which  all  three  branches  of  the 
Federal  Government  exert  from  time  to 
time  upon  the  system.  For  example,  there 
are  the  special  guidelines  from  HEW,  the 
court  rulings  which  have  been  motivated 
more  by  sociological  concepts  than  by  a 
fii-m  desire  to  uphold  the  Constitution, 
and  only  recently  has  one  branch  of  the 
Federal  Government  taken  the  first  cou- 
rageous step  in  breaking  this  pattern.  I 
refer  to  the  vote  on  February  18,  1970, 
when  the  U.S.  Senate  adopted  sm  amend- 
ment which  I  was  proud  to  cosponsor 
with  the  distinguished  Senator  from 
Mississippi,  Senator  Stknnis,  which  re- 
quired nationwide  application  of  the  var- 
ious statutes  which  outlawed  discrimi- 
nation in  the  public  school  system. 

I  submit,  Mr.  President,  that  the  issue 
before  this  body  is  whether  the  majority 
will  again  display  the  wisdom,  courage, 
and  dedication  to  equal  protection  by 
moving  away  from  the  concept  of  equal 
discrimination  legislation.  It  is  imper- 
ative that  when  we  look  at  the  ques- 
tion of  voting  rights  we  should  not  al- 
low it  to  become  an  instrument  of 
discrimination. 

This  body  carmot  afford  to  permit  such 
a  precedent  to  be  established  where  laws 
become  instruments  of  the  Government 
for  use  against  the  people  rather  than 
instruments  of  all  the  people  for  protec- 
tion against  arbitrary  actions  of  the 
Government.  Unless  we  protect  the  prin- 
ciples and  precepts  to  block  the  abuse  of 
power  in  what  appears  to  the  majority  to 
be  a  "good  cause,"  we  shall  establish  a 
government  which  operates  by  means 
of  exceptions,  by  means  of  rule  of  law 
rather  than  by  the  rule  of  law  itself. 

I  hold  a  basic  belief  that  no  Ameri- 
can citizen  should  be  prevented  from 
exercising  his  right  to  vote  by  any 
method.  I  do  not  believe  that  the  right  to 
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vote  should  be  limited  to  those  of  a  cer- 
tain color,  race,  creed,  economic  circum- 
stances, or  educational  level  In  short. 
I  oppose  discrimination  a«ainst  an  In- 
dividual with  regard  to  votmg  rights 

Additionally.  I  oppose  discrimination. 
not  only  against  individuals  of  a  par- 
ticular creed  or  color,  but  against  cer- 
tain SUtes  or  certain  regions,  or  certain 
counUes  within  those  States  and  regions 
As  I  read  the  Scott-Hart  subsUtute. 
It  would  discriminate  against  certain 
States  in  the  South,  my  own  Included 
However,  that  is  not  the  reason  for  my 
opposition.  I  would  oppose  an  amend- 
ment which  discriminated  against  tiie 
State  of  Michigan  or  the  SUte  of  Penn- 
sylvania. If  we  are  to  accept  the  premise 
that  the  right  to  vote  is  basic  in  our 
democracy— and  I  believe  it  is— then  we 
must  also  accept  the  premise  that  this 
right  applies  nationwide 

As  I  read  the  Scott-Hart  amendment, 
should  discrimination  occur  in  Michi- 
gan or  In  Pennsylvania,  the  Attorney 
General  would  be  precluded  from  mov- 
ing to  prevent  that  discruninatlon  Such 
a  law  would  be  discriminatory  In  itself 
Therefore,  I  shall  oppose  the  Scott -Hart 
substitute. 

Just  as  basic  constitutional  rights  ap- 
ply nationwide,  so  should  the  laws  passed 
by  this  Congress  under  the  ConsUtuUon. 
I  cannot,  and  I  shall  not  support  dis- 
criminatory legislation,  regardless  of 
what  area  of  the  country  or  group  of 
people  at  which  It  may  be  aimed 

The  very  foundations  of  the  law  are 
rendered  Impotent  when  one  part  of  our 
Nation  is  able  to  escape  the  burdens  of 
these  obligations.  In  my  judgment,  the 
precedence  set  by  the  1965  Voting  Rights 
Act  on  the  issue  of  Its  appbcation  estab- 
lished a  most  dangerous  precedent  We 
now  have  the  opportunity  to  correct  that 
wrong,  at  least  In  part,  by  replacing  that 
unwise  act  and  establish  national  appli- 
cation 8md  enforcement. 

Mr  MANSFIELD.  Mr  President,  I 
sxiggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  leglslaUve  clerk  proceeded  to  call 
the  roll. 

Mr.  ERVIN  Mr  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  t*  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

The  pending  business  before  the  Sen- 
ate Is  the  Scott  amendment  to  the  pend- 
ing bill. 

Mr.  ERVIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER  Does 
the  Senator  propose  to  call  up  his 
amendment? 

AKEITDKXNT  MO    S33 

Mr.  ERVIN  Mr.  President,  I  call  up 
my  amendment  No.  533  and  ask  that 
it  be  stated. 

The  PRESmma  officer  The 
amendment  will  be  stated. 

The  LiGisuinvx  Clx«k.  The  Senator 
from  North  Carolina  (Mr.  Ernvw)  pro- 
poses amendment  No.  533  to  the  pend- 
ing Scott  substitute  amendment  No. 
S44.  as  follows: 

AMBinicxirr  No  &33 

Add  A  new  wcUon.  »pproprt»tely  num- 
bered, m  follows : 


■Sec  —  Thai  section  4 (ft)  of  the  Voting 
Rights  Act  of  1965  is  amended  by  striking 
out  United  States  District  Court  for  the 
District  of  Columbia'  and  Inserllng  In  Ueu 
thereof  the  United  StAtes  district  court  in 
which  the  capital  of  such  State  Is  located. 
or  the  United  States  district  court  In  which 
such  political  subdivision  is  located'. 

■ibi  Section  5  of  such  Act  Is  amended 
by  striking  out  United  Statea  District  Court 
for  the  District  of  Columbia'  and  Inserting 
in  lieu  thereof  'the  United  States  district 
court  in  which  the  capital  of  such  SUte 
Is  located,  or  the  United  State*  district 
court  in  which  such  poUUcal  subdlvUlon  la 
located'." 


The  PRESIDING  OFFICER  The  Sen- 
ator has  1  hour 

Mr  ERVIN.  Mr  President,  the  pend- 
ing amendment  is  to  amendment  No.  544, 
formerly  amendment  519 

Mr.  President,  as  a  North  Carolmian 
I  am  glad  that  the  constitution  of  my 
SUte  does  not  permit  the  legislature  of 
niy  State  to  take  such  a  nefarious  action 
as  the  Congress  of  the  United  SUtes  took 
when  it  enacted  the  VoUng  Rights  Act  of 
1965  The  Votmg  Rights  Act  of  1965  con- 
demned six  States,  and  39  counUes  in  my 
SUte.  without  a  judicial  trial,  and  pun- 
ished them  by  depriving  them  of  the  pow- 
er to  exercise  rights  conferred  upon  them 
under  four  separate  provisions  of  the 
Constitution  Then  it  closed  every  court- 
house m  which  the  SUtes  might  have  ac- 
cess except  the  District  Court  for  the 
District  of  Columbia 

I  rejoice  in  the  fact  that  my  State 
would  not  permit  this  to  be  done.  Sec- 
Uon  35  or  arucle  I  of  the  consUtuUon  of 
North  Carolina  declares  that; 

AU  courts  shall  be  open  and  ever>-  per- 
son for  an  Injury  done  him  In  his  lands, 
goods,  person.  dnJ  reputation  shall  have 
remedy  by  due  course  of  law.  and  right  and 
Justice  administered  without  sale,  denial,  or 
delay 

The  Voting  Rights  Act  of  1965.  which 
Is  sought  to  be  extended  by  an  additional 
5  years,  or  until  1976,  by  the  Scott-Hart 
amendment,  offends  each  one  of  these 
provisions  as  stated  in  the  constitution 
of  North  Carolina 

In  the  first  place  the  bill  would  pro- 
vide that  only  one  court  shall  be  open 
and  all  other  courts  shall  be  closed  For 
another  thins  it  says  that  none  of  these 
SUtes  and  none  of  these  counties  shall 
have  access  to  a  temple  of  Justice  under 
clrcumsunces  where  due  process  of  law 
can  be  had  It  denies  right  and  Justice. 
It  delays  right  and  Justice  for  5  years. 

I  »111  not  say  that  It  provides  that  Jus- 
tice shall  be  sold  I  will  leave  all  com- 
ment on  that  subject  to  what  the 
Supreme  Court  said  in  the  ca  e  of  Cum- 
mings  against  Missouri.  That  case  In- 
volved a  bill  of  attainder.  Before  I  do  so, 
however.  I  would  like  to  Join  Aldous 
Huxley,  the  philosopher,  in  a  little 
philosophizing.  He  said  the  end  cannot 
Justify  the  means  for  the  simple  and 
obvious  reason  that  the  means  deployed 
determiine  the  nature  of  the  ends  pro- 
duced I  ask  the  Senate  to  medlUte  on 
that  thought  Just  a  moment.  What  that 
says  m  efTect  is  that  when  you  adopt  evil 
means  to  reach  a  good  end.  you  do  not 
reach  that  good  end  by  evil  means  be- 
cause these  evil  means  produce  the  end 
that  Ls  reached. 
I  do  not  know  a  sUtute  enacted  by 


Congress  in  this  century  that  illustrates 
better  what  Huxley  had  in  mind  than 
this  sUtute. 

Those  who  advocate  this  kind  of  leg- 
islation claim  they  are  trying  to  secure 
the  right  to  vote  for  somebody,  but  they 
adopt  evil  means  to  accomplish  what 
they  think  is  a  good  result.  So  let  us 
see  what  kmd  of  result  they  atUln.  One 
of  the  results  they  atuin  is  that  they 
close  the  doors  of  all  courthouses  in  the 
umverse  to  those  whom  they  condemn 
by  legislative  flat  without  a  Judicial  trial. 
CerUlnly.  a  country  which  has  always 
bragged— "Justice,  every  season,  sum- 
mer, and  every  place  a  temple" — de- 
parts from  its  heriUge  when  It  resorts 
to  the  evU  means  of  closing  courthouse 
doors  against  pleas  for  justice. 

It  also  would  reach  an  evil  result.  I 
shall  apply  the  meaning  of  the  bill  to 
my  SUte  of  North  Carolina.  North  Caro- 
lina, which  had  39  counties  condemned 
under  this  biU  in  1965,  has  been  un- 
worthy of  receiving  the  consideration 
and  the  rights  that  would  be  accorded 
as  a  matter  of  course  to  the  worst  crimi- 
nal. It  is  denied  the  right  to  use  the  liter- 
acy test  in  39  of  its  counties.  Yet.  In  the 
presidenUal  election  of  1968  in  many 
North  Carolina  counties  a  higher  per- 
centage voted  than  the  national  aver- 
age including  these  43  SUtes  which  go 
unscathed  by  this  act.  So.  Mr.  President, 
you  have  my  SUte  standing  condemned 
under  this  act  although  many  parts  of 
it  exceeded  the  national  average  In  the 
percentage  of  Its  citizens  of  voting  age 
who  voted  in  the  presidential  election. 
But  those  things  apparently  mean  noth- 
ing to  the  proponents  of  the  bill. 

As  I  pointed  out  Friday,  in  order  to 
bring  certain  of  my  counties  under  the 
bill  they  had  to  count  felons  serving 
sentences  in  penitentiaries,  students  re- 
siding outside  the  boundaries  of  North 
CaroUna.  and  miliUry  personnel.  I  know 
of  no  more  glaring  example  of  rank  dis- 
crimination than  enacted  upon  Cum- 
berland County  where  miliUry  person- 
nel from  other  SUtes.  constituting  some- 
where in  the  neighborhood  of  one-third 
of  our  people  there  of  voting  age,  were 
counted  In  order  to  condemn  that 
county 

I  wish  to  go  back  to  the  case  of  Cum- 
mlngs  against  Missouri. 

When  I  used  to  read  this  case.  I  would 
wonder  how  any  legislative  body  and  how 
any  SUte  and  how  any  people  of  any 
SUte  could  becosne  so  inflamed  that  they 
would  adopt  a  constitutional  provision 
denying  a  minister  of  the  gospel  the 
right  to  preach  the  gospel  of  the  Lord 
Jesus  Christ  to  sinners  because  of  past 
action  on  his  part;  namely,  because  he 
had  sympathized  with  the  Confederacy. 
In  other  words,  the  people  of  Missouri 
became  so  inflamed  that  they  apparently 
reached  the  conclusion  that  it  was  better 
for  sinners  in  Missouri  to  go  to  hell  than 
to  have  their  souls  saved  by  the  preaching 
of  the  gospel  by  a  man  who  had  sympa- 
thized with  the  Southern  Confederacy. 
But  that  is  the  kind  of  bill  that  was 
passed  in  1965  and  which  is  sought  to  be 
renewed  for  5  more  years  by  the  Scott- 
Hart  amendment  They  nail  shut  the 
courthouse  doors.  They  adopt  an  artifi- 
cial formula  to  convict  people.  They  pass 
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an  ex  post  facto  law.  They  pass  a  bill  of 
attainder.  That  Is  how  Inflamed  we  have 
become  100  years  after  the  Cummings 
decision. 

One  of  the  greatest  justices  who  ever 
sat  upon  the  Supreme  Court  of  the 
United  SUtes  was  Justice  Field.  He  said 
something  about  the  kind  of  climate  In 
which  bills  of  atUlnder  and  ex  post  facto 
laws  are  passed.  I  read  from  his  opinion 
In  Cummings  against  the  SUte  of  Mis- 
souri, reported  in  4  Wallace  at  page  277. 
On  page  323  of  this  decision.  Justice  Field 
quoted  a  sUtement  made  by  Mr.  Justice 
Story  with  reference  to  bills  like  the  one 
that  prohibited  one  who  had  been  a  Con- 
federate sympathizer  in  the  past  from 
preaching  the  gospel  and  one  like  the 
Voting  Rights  Act  of  1965. 

Bills  of  this  sort — 

Said  Mr.  Justice  Story- 
have  l>een  most  usually  passed  in  America  in 
Umes  of  rebelUon  or  greatest  Bubservlency  to 
the  Crown  or  of  violent  political  excitement, 
periods  in  which  nations  are  most  liable,  as 
well  the  free  as  enslaved,  to  forget  their 
duties  and  to  trample  upon  the  rights  and 
liberties  of  others. 

To  bring  Mr.  Justice  Story's  statement 
down  to  date,  I  would  paraphrase  it  to 
say  bills  of  this  sort  are  usually  passed  in 
times  of  greatest  subserviency  to  pressure 
groups  whose  votes  Senators  and  Con- 
gressmen seek. 

Article  I,  section  9.  clause  3  of  the 
Constitution  reads  as  follows : 

No  bill  of  attainder  or  ex  post  facto  law 
shall  be  passed. 

Now,  what  Is  a  bill  of  attainder?  It  Is 
defined  In  ex  parte  Garland,  which  is  re- 
ported in  4  Wallace  333.  It  is  defined  in 
Cummings  against  SUte  of  Missouri, 
from  which  I  have  Just  quoted.  It  Is  also 
defined  in  simple  language  In  the  case  of 
the  United  States  v.  Lovett.  328  UJS.  303. 
I  quote  the  headnote  2(a)  In  the  Lovett 
case: 

Legislative  acts,  no  matter  what  their  form, 
that  apply  either  to  named  mdlvlduals  or  to 
easily  ascertainable  members  of  a  group  In 
such  a  way  as  to  Inflict  a  punishment  on 
them  without  a  Judicial  trial  are  bills  of  at- 
tainder prohibited  by  the  Constitution. 

This  is  clear:  It  is  clear  that  the  Voting 
Rights  Act  of  1965  constitutes  both  a  bill 
of  attainder  and  an  ex  post  facto  law, 
because  an  ex  post  facto  law  is  a  law 
wliich  punishes  someone  for  an  act  which 
was  not  a  crime  at  the  time  the  crime  was 
committed.  The  Voting  Rights  Act 
punishes  SUtes,  the  people  of  the  SUtes, 
and  the  people  of  39  counties  of  my  State, 
by  depriving  them  of  the  power  to  exer- 
cise a  constitutional  right  which  is 
secured  to  them  by  four  separate  and  dis- 
tinct provisions  of  the  Constitution. 

These  cases  say  that  you  do  not  have 
to  punish  people  criminally;  you  punish 
people  within  the  prohibition  of  a  bill  of 
atUlnder  whenever  you  deny  them  the 
power  to  exercise  a  right,  whatever  that 
right  may  be. 

Let  us  see  whether  it  applies  to  States. 
I  would  like  to  contrast  the  decision  of 
the  Supreme  Court  In  South  Carolina  v. 
Katzenbach.  383  U.S.  301,  with  the  deci- 
sion of  the  Supreme  Court  when  It 
handed  down  Its  most  courageous  and 
ita  most  intelligent  decisloD  of  all  times. 


ex  parte  Milligan.  The  Supreme  Court  of 
the  United  States.,  speaking  through 
Chief  Justice  Warren  in  the  Katzenbach 
case,  held  that  Congress  could  do  exactly 
the  opposite  from  what  the  Supreme 
Court  of  the  United  States  held  in  ex 
parte  Milligan.  Jiistlce  David  Davis  said 
in  that  case,  in  r«>Iy  to  the  argument 
that  it  had  the  right  to  suspend  a  civil- 
ian's constitutional  right  to  trial  by  jury 
in  times  Immediately  after  the  Civil  War 
and  conduct  the  trial  before  a  military 
tribunal,  that  the  men  who  wrote  the 
Constitution  knew  that  what  had  been 
attempted  in  the  past  would  be  at- 
tempted in  the  future,  imless  it  was  pre- 
vented by  irrepealable  law,  which  the 
Government  could  not  annul  or  siispend. 

In  replying  to  the  argument  that  in 
those  troublous  days  in  our  Nation's  his- 
tory Mllligan's  constitutional  right  to  be 
tried  by  a  civil  court  and  a  petit  jury 
rather  than  by  a  military  tribunal  could 
be  susi>ended.  Justice  David  Davis  said 
this,  in  substance:  "No  doctrine  Involv- 
ing more  pernicious  consequences  was 
ever  invented  by  the  wit  of  man  than  the 
notion  that  any  provision  of  the  Consti- 
tution could  be  8usi>ended  imder  any  cir- 
cumstances." So  that  decision  freed  Mil- 
ligan from  his  death  sentence  imposed 
by  a  military  tribunal. 

When  he  wrote  his  opinion  in  South 
Carolina  against  Katzenbach,  Chief  Jus- 
tice Warren  nullified  clause  3  of  section 
9  of  article  n  of  the  Constitution.  That 
article  provides  that  no  bill  of  attain- 
der— not  a  single  one — no  bUl  of  attain- 
der applying  to  anybody  or  anything 
could  be  passed.  So  the  Supreme  Court 
would  have  had  to  strike  down  the  Vot- 
ing Rights  Act  of  1965  as  an  unconsti- 
tutional bill  of  attainder  if  it  had  held 
that  the  Constitution  means  what  It 
says,  and  what  It  has  always  been  inter- 
preted to  mean,  namely,  that  no  bill  of 
attainder  of  any  kind  applying  to  any- 
one or  anything  can  be  passed. 

But  the  way  the  Supreme  Court  dodged 
around — and  I  find  no  better  word  to  ex- 
press it — dodged  the  Constitution,  was 
this — I  quote  from  the  Katzenbach  case : 

The  courts  have  consistently  regarded  the 
bill  of  attainder  clause  of  Article  I  and  the 
principle  of  separation  of  powers  only  as  pro- 
tections of  Individual  persons  and  private 
groups — tboa«  who  are  peculiarly  vulnerable 
to  non-Judlclal  determinations  of  guilt.  See 
UJS.  V.  Brown,  381  US.  437;  ex  parte  Gar- 
land, 4  Wallace  333. 

Those  are  the  two  cases  Chief  Justice 
Warren  cited  to  sustain  his  declaration 
that  the  prohibition  on  bills  of  attainder 
does  not  protect  States. 

Those  two  cases  do  not  hold  anything 
of  the  kind,  and  I  challenge  sinyone  in 
this  Nation  to  find  any  decision  prior  to 
this  one  that  says  that  the  prohibition 
that  no  bill  of  attainder  shall  be  passed 
does  not  protect  States.  The  very  defini- 
tion used  in  aU  these  cases  is  that  It  pro- 
tects named  individuals  and  Individuals 
designated  as  a  whole  class  of  persons 
who  are  capable  of  being  identified. 

What  does  the  word  "State"  mean,  as 
set  out  in  the  Constitution?  The  word 
"State,"  as  used  in  the  Constitution,  has 
been  defined  many  times,  but  apparently 
Chief  Justice  Warren  had  never  read 
about  that,  or  he  had  forgotten  about  it 
If  he  ever  did  read  it. 


The  clearest  definition  Is  that  con- 
tained In  the  great  opinion  of  Chief  Jus- 
tice Salmon  P.  Chase,  in  Texas  v.  White. 
7  Wallace  700,  and  I  shall  read  extracts 
from  pages  720  and  721. 

Now,  under  every  definition  of  the  term 
'"bill  of  attainder"  to  be  found  In  any  of  the 
reports  of  the  Supreme  Coiut  of  the  United 
States,  or  in  any  treatise  of  any  teztwrlter  on 
the  subject,  a  bill  of  attainder  is  a  legislative 
act,  no  matter  what  its  form  may  be,  that 
applies  either  to  named  individuals  or  to 
ascertainable  members  of  a  g^roup,  In  such 
a  way  as  to  inflict  punishment  on  them  with- 
out a  Judicial  trial. 

Let  US  see  if  the  people  of  a  county  or 
the  people  of  a  State  are  an  identifiable 
class  of  human  beings. 

A  State  is  not  some  kind  of  an  intangi- 
ble something,  like  an  incorporeal  heri- 
dltament  floating  around  somewhere  in 
outer  space,  as  the  Supreme  Court  of  the 
United  States,  speaking  through  Chief 
Justice  Warren,  evidently  assumed  It  was 
In  the  Katzenbach  case. 

In  the  Constitution — 

Says  Chief  Justice  Salmon  P.  ChBise  in 
Texas  against  White,  at  page  721: 

In  the  Constitution,  the  term  "State" 
most  frequently  expresses  the  combined  Idea 
Just  noticed,  of  people,  territory,  and  gov- 
ernment. A  State,  in  the  ordinary  sense  of 
the  Constitution,  is  a  political  community 
of  free  citizens  occupying  a  territory  of  de- 
flned  boundaries,  and  organized  under  a 
government  sanctioned  and  limited  by  a 
written  constitution,  and  established  by  the 
consent  of  the  governed.  It  Is  a  union  of 
such  States  under  a  conunon  constitution 
which  forms  the  distinct  and  greater  polit- 
ical 'unit  which  that  constitution  designates 
as  the  United  States,  and  makes  of  the  peo- 
ple and  States  which  compose  It  one  people 
and  one  country. 

Now.  manifestly,  a  bUl  of  attainder 
which  is  directed  against  a  State  is  di- 
rected against  the  people  of  the  State, 
and  a  bill  of  attainder  which  is  directed 
against  39  counties  is  a  bill  of  attainder 
directed  against  the  people  who  are  resi- 
dent in  those  39  counties.  So  It  Is  Just  as 
obvious  as  the  noonday  sun  In  a  cloudless 
sky  that  the  Constitution  means  exactly 
what  It  said  In  dause  3  of  section  9  of 
article  1,  when  It  said: 

No  bill  of  attainder  or  ex  post  facto  law 
shall  be  passed. 

In  the  Cummings  case,  Cimimlngs  was 
denied  the  right  to  preach  the  gospel  be- 
cause of  a  past  act— sympathetic  activi- 
ties In  behalf  of  the  South.  Garland,  one 
of  the  greatest  lawyers  this  country  has 
ever  known,  was  denied  the  right  to  prac- 
tice law  In  the  Federal  courts  because  of 
his  past  act.  And  In  the  United  States 
against  Brown,  the  people,  the  union  of- 
ficials concerned,  were  denied  the  right 
to  enjoy  the  benefits  of  the  Taft-Hart- 
ley Act  because  of  their  past  affiliations 
and  with  their  present  a£Bllati(X)s  with 
the  Communist  Party.  In  each  case  there 
was  a  condemnation  by  legislative  fiat 
without  a  Judicial  trial.  In  each  case 
there  was  the  denial  as  a  result  of  this 
condemnation,  to  exercise  a  right  or  a 
privilege  about  which  the  ixarties  invok- 
ing the  protection  of  the  bill  of  attainder 
and  ex  post  facto  law  prohibition  were 
concerned. 

Now,  what  is  the  vice  of  a  bill  of  at- 
tainder? Bills  of  attainder  are  very  close 
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akin  to  ex  post  facto  laws,  and  sometimes 
the  same  lenLslaUve  act  constitutes  both 
a  bill  of  attainder  and  an  ex  post  facto 
law.  because,  as  the  Supreme  Court  held 
in  the  Cuminings  and  Garland  cases,  it 
is  not  the  form  of  the  pamshjnent  but 
the  fact  that  there  Is  punisiiment.  and 
It  is  not  whether  it  is  a  civU  disability 
or  a  criminal  punishment  tnat  makes  u 
an  ex  post  facto  law  or  a  bill  of  attainder 
It  i.>  the  fact  that  the  punishment  us 
made  by  le^rislatlve  t\at  without  a  judi- 
cial tnal 

I  read  from  Bemard  SchwarU  s  recent 
book.  RiKhts  of  the  Person."  volume  1. 
pai?e   164 

The  constitutional  ban  ugalnst  bills  of  al- 
taindfr  was  mt<nd«l  to  prevent  legislative 
trial  and  judptient  in  specific  cases  and  i^e 
evil  rtimed  al  exlsUs  r«V!*rdle8S  <:>f  whether  'he 
sanction  impoeed  be  criminal  In  nature  or 
not 

It  Is  not  tbe  nature  oX  the  depOvaMon.  but 
the  fact  that  a  deprivation  is  t>elni{  worlce'l 
by  t.ne  legislature  upon  a  speclfled  individual 
or  group  for  misconduct  on  his  or  ihelr  part. 
without  any  trial  or  hearing  before  a  tribunal 
competent  to  determine  the  question  of  aruUt, 
that  makes  for  a  vlolauon  of  the  blll-of- 
attaliider   ban 

I  read  the  following  from  pages  165 
and   166 

T^.e  eisentl.^!  a.spect  of  the  bill  <>f  attainder 
forbidden  by  'he  FYamer?  Is  wh  i'  l.s  ir.  sub- 
stance trial  by  the  leifi.sliture— evidenced  by 
a  lesrlslatlve  determination  of  guilt,  without 
anv  trUl  or  henrlns;  m  «  court  or  adminis- 
trative agency  What  the  blll-of-.ittalnder 
ban  reaches  is  action  which  amounts  lo  leg- 
islative condemnation  .ind  punishment  ri.s 
such.  It  Is  a  general  safeguard  against  leg- 
islative exercises  of  the  judicial  functlv/n  or 
more  simply      trl«l   bv    legislature 

That  IS  exactly  the  kind  of  trial  they 
had  under  section  4'b'  of  the  Voting 
Rights  Act  of  1965.  which  it  us  proposed 
to  renew  for  5  additional  years  This 
bill,  in  eflect.  condemn.s  States  and  coun- 
ties and  their  election  ofBcials  and  their 
people  if  they  had  exercised  their  con- 
stitutional power  under  four  sections  of 
the  Constitution  to  establish  a  literacy 
test,  and  if  either  less  than  50  percent 
of  their  people  of  voting  age  registered 
in  1964  or  less  than  50  percent  of  their 
people  of  voting  age  actually  voted  in 
that  election. 

There  is  not  a  syllable  in  the  Voting 
Rights  Act  of  1965  which  is  consistent 
with  sound  Amencan  tradition,  which  is 
consistent  with  fairplay.  and  which  can 
be  held  consistent  with  the  Constitution 
as  interpreted  by  a  court  which  was  will- 
ing to  give  the  Constitution  the  meaning 
its  words  convey  and  apply  the  prece- 
dents which  were  established  by  the 
Court  Itself  pnor  to  1965. 

One  principle  of  fairplay  is  involved 
here,  and  it  makes  this  act  an  ex  post 
facto  law.  t>ecause  a  law  which  changes 
the  evidence  necessary  to  support  a  con- 
viction or  a  condemnation  after  a  fact 
is  accompluhed  is  an  ex  post  facto  law. 
So  when  this  law  was  enacted  m  1965. 
it  abolished  all  the  rules  of  evidence  and 
said  that  a  State  or  a  county  having  a 
literacy  test  which  fell  under  either  cat- 
egory— less  than  50  percent  of  voting  age 
were  registered  or  less  than  50  percent 
^f  voting  age  voted  in  1964 — was  con- 
a«nned  of  violating  the  15th  amend- 
ment. 


A  Slate  docs  not  have  the  power  to 
compel  any  citizen  to  register  to  vote  A 
Sute  does  not  have  the  power  to  com- 
pel any  citizen  who  has  registered  to  go 
out  and  vote  By  using  tht-  figures  con- 
tamed  in  section  4b'  of  thi.s  act.  one 
could  condemn  any  Stale,  on  the  basis 
of  the.se  figures  of  dl.scrimmaling 
against  more  white  people  than  ayainsl 
black  people  Any  Slate  in  the  Union 
could  come  under  that,  because  multi- 
tudes of  people  do  not  remster.  and  mul- 
Utudes  of  those  who  do  register  do  not 
vote 

I  have  frequently  toid  this  story  on  the 
floor  of  the  Senate  btx-ause  it  illustrates 
the  pomt  when  we  deal  with  figure.s 

An  old  mountaineer  In  our  county  had 
been  buying  his  groceries  on  credit  He 
went  down  to  the  neighb*jrhood  grocery 
store  to  pay  ius  bill  The  storekeeper  told 
him  the  amount  of  his  bill,  and  it  seemed 
to  be  higher  than  ihf  old  mountaineer 
tiiought  was  ritfht.  so  he  started  to 
protest 

Tlie  storekeeiH-r  got  out  his  account 
books  and  spread  them  out  on  the  coun- 
ter and  said.  Here  are  the  figures,  and 
you   know   figures  don't  lie" 

Die  old  mountaineer  said.  "I  know  fig- 
ures dun  t   lie,   but   liars  do  figure." 

Not  only  do  liars  figure,  hut  also,  men 
who  ordinarily  are  intellectually  honest 
figure  when  they  use  figures  to  prove  a 
point  Anything  can  be  proved  by  figures 
I  could  take  the  figures  for  registration 
and  voting  m  any  State  of  the  LViion: 
and  on  the  basis  that  is  used  in  sec- 
tion 4b'  of  the  Voting  Rights  Act.  I 
could  condemn  those  States  of  discrim- 
inaimg  against  multitudes  of  their  citi- 
zens in  the  electoral  process.  But  I  do  not 
believe  in  drawing  inferences  of  that 
kind  It  IS  bad  enough  for  Congress  lo  in- 
vent a  formula  for  condemnmg  the 
States  for  .sometlnng  they  are  powerless 
to  prevent  They  cannot  force  people  to 
register  They  cannot  force  people  to 
vote 

One  of  the  worst  things  about  this  bill 
IS  that  it  constitutes  a  rank  prostitution 
of  the  judicial  process.  I  do  not  know 
any  other  way  to  describe  it  It  says  that 
these  States  and  these  counties  which 
have  been  condemned  by  a  congressional 
fiat,  without  a  judicial  trial,  will  continue 
to  suffer  under  the  disabilities  imposed 
upon  them  by  a  specious  formula,  until 
they  can  come  up  to  the  District  of  Co- 
lumbia and  establish  their  Innocence.  I 
respectfully  submit  that  when  the 
Founding  Fathers  wrote  the  Constitu- 
tion of  the  United  States,  they  recognized 
that  a  man  cannot  get  a  fair  trial  when 
he  hsis  to  produce  witnesses  In  a  court 
far  removed  from  the  place  where  the 
witnesses  reside  and  where  the  witnesses 
are  available;  and  yet.  in  this  bill.  Con- 
gress closed  the  door  of  every  courthouse 
in  the  land  to  the  States  and  the  coun- 
ties, except  the  District  Court  of  the  Dis- 
trict of  Columbia,  and  in  the  case  of  the 
SUtes  the  Supreme  Court  of  the  United 
SUtes. 

This  provision  of  the  bill  requires  the 
transportation  of  witnesses  to  the  Dis- 
trict of  Columbia  for  distances  as  great 
In  some  cases  as  a  thousand  miles.  The 
court  says  that  is  all  right,  that  Congress 
has  the  power  to  prescribe  Jurisdiction 
of    the   courts.    It   says    that   Congress 


passed  the  Norris-LaOuardia  Act.  de- 
priving the  courts  of  most  of  their  equi- 
uble  jurisdiction  in  labor  controversies, 
but  the  court  did  not  point  out  that  the 
Norris-LaGuardia  Act  applied  to  every 
district  court  in  the  United  SUtes  under 
exactly  the  same  circumstances,  instead 
of  saying,  as  this  act  does,  impliedly  at 
least,  that  no  district  outside  of  the  Dis- 
trict of  Columbia  has  enough  character, 
or  enough  intelligence,  or  enough  legal 
learning,  or  enough  devotion  to  Justice 
and  truth  to  be  allowed  to  try  a  case 
where  a  State  or  county  seeks  to  escape 
from  the  congressional  conditions  of 
guilt 

It  certainly  is  a  far  cry  from  the  le^al 
pnnciple,  like  that  which  we  have  in 
North  Carolina,  where  all  courts  are  re- 
quired to  be  open  and  where  justice  is 
not  to  be  delayed  or  denied. 

The  pending  amendment  does  nothing 
in  the  world  but  say  that  instead  of  hav- 
ing these  trials  in  the  District  Court  of 
tiie  District  of  Columbia.  Congress  be- 
lieves that  Federal  judges  sitting  in  the 
capitals  of  the  States  which  are  con- 
demned, or  sitting  in  the  districts  In 
which  are  located  the  county  which  is 
condemned,  are  manned  by  men  of  char- 
acter, men  of  legal  learning,  men  who 
love  justice,  men  who  are  just  as  capa- 
ble of  ascertaining  the  truth  as  judges  in 
the  District  Court  of  the  District  of 
Columbia  As  a  matter  of  fact,  I  would 
say  they  have  a  far  better  opportunity  to 
ascertain  the  truth  t)ecause  those  courts 
that  my  amendment  would  permit  to 
have  jurisdiction  of  these  cases  sit  in  the 
areas  where  the  witnesses  who  know 
something  about  the  circumstances  are 
available 

So.  my  amendment  would  simply  open 
the  doors  of  all  the  courthouses,  and 
these  are  all  courts  of  like  jurisdiction, 
and  give  them  the  privilege  of  hearing 
these  matters. 

For  the  life  of  me  I  cannot  understand 
how  any  man  who  loves  justice,  who  be- 
lieves that  courts  should  act  according 
to  due  process  of  law  to  those  who  are 
denied  their  rights,  can  oppose  an 
amendment  of  this  kind  There  were 
many  specious  reasons  given  at  the  time 
of  passage  of  this  bill  for  denying  all 
courts  jurisdiction  except  the  District 
Court  of  the  District  of  Columbia.  One 
was  that  was  we  needed  a  uniform  Inter- 
pretation. That  was  a  specious  reason, 
because  we  have  10  separate  and  dis- 
tinct U.S.  courts  of  appeals  sitting  in  the 
10  circuits  handing  down,  in  some  cases, 
different  interpretations  of  the  law,  and 
those  interpretations  are  ultimately  made 
uniform  by  appeals  to  the  Supreme  Court 
of  the  United  States 

1  At  this  point,  Mr.  Dole  took  the  chair 
as  Presiding  Officer.* 

Mr.  ERVIN.  Mr.  President,  the  truth 
Ls,  and  I  say  this  advisedly,  and  I  hate 
to  say  it,  but  the  reason  exclusive  juris- 
diction was  vested  in  the  District  Court 
of  the  District  of  Columbia  Is  because  of 
the  attitude  of  certain  judges  on  ques- 
tions of  this  kind. 

Gaston  County  in  my  State  Is  fair 
proof  of  that. 

Gaston  County,  where  within  the 
memory  of  everyone  living  In  North 
Carolina  there  has  been  no  discrimina- 
tion against  any  man  in  registering  or 
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voting  on  account  of  his  race,  came  up 
here  and  asked  for  exoneration.  The 
district  court  made  a  finding  which  would 
turn  the  most  pronounced  white  su- 
prematist  green  with  envy,  that  because 
it  had  a  segregated  school  system  in  Gas- 
ton County,  that  black  people  were 
handicapped  in  learning  to  read  and 
write.  They  made  a  finding  which  meant 
this,  if  anything,  that  a  black  student 
cannot  learn  to  read  and  write,  or  if  he 
does  learn  to  read  and  write,  it  is  only 
with  great  difiBculty.  when  he  is  taught 
by  a  black  teacher  in  a  school  attended 
exclusively  by  other  black  students. 

I  deny  the  validity  of  that  finding.  I 
think  It  IS  an  insult  to  the  black  race.  I 
think  It  is  not  only  an  insult  to  the  black 
race  but  it  is  also  an  insult  to  the  courts 
of  justice  and  an  insult  to  justice  itself. 
M>-  amendment  asks  very  little.  All  it 
asks  IS  that,  in  effect,  we  go  on  record  as 
saying  that  Federal  judges  in  Virginia, 
in  North  Carolina,  in  South  Carolina. 
Georgia.  Alabama.  Mississippi,  and 
Louisiana,  all  of  whom  have  been  con- 
firmed by  the  Senate,  have  enough 
character,  enough  intelligence,  enough 
knowledge  of  the  law,  and  enough  love 
for  justice  to  be  allowed  to  try  these  cases 
in  the  U.S.  district  courts  sitting  in  the 
seven  States  where  the  witnesses  are 
available. 

it  seems  to  me  that  is  asking  very  little 
of  the  Senate.  My  amendment  Eisks  the 
Senate  to  give  the  States  and  trial  judges, 
condemned  by  act  of  Congress  rather 
than  by  judicial  trial,  access  to  the 
nearby  courts  to  approve  their  innocence. 
That  is  a  plea,  which  Congress  would 
not  deny  to  a  man  charged  with  murder, 
rape,  robbery,  burglary,  or  any  other 
crime. 

I  sincerely  trust  that  Congress  will 
not  continue  this  exclusive  jurisdiction  in 
the  District  Court  of  the  District  of 
Columbia  and.  thereby,  insult  every  Fed- 
eral judge  who  happens  to  be  an  in- 
habitant of  any  one  of  the  seven  States 
in  the  Union. 

Let  us  open  the  doors  of  the  court- 
houses. Let  us  say  once  again.  'For  jus- 
tice every  season,  summer,  and  every 
place  a  temple." 

Mr.  President,  I  appeal  to  the  Senate 
to  agree  to  the  amendment. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senate  yield? 

Mr.  ERVIN.  I  yield. 
Mr.  STENNIS.  Mr.  President.  I  compli- 
ment the  Senator  and  thank  him  for  his 
very  fine  argument  here. 

As  fine  a  Justice  as  the  Senator  Is  and 
as  learned  In  the  Constitution  as  he  Is. 
he  struck  upon  the  firndsmientals  of  our 
system  of  government.  He  struck  at  a 
vicious  and  discriminatory  part  of  the 
pending  bill. 

Someday  the  Senator's  argument  will 
be  heard.  It  is  a  great  pity  that  not  many 
Senators  were  present  to  hear  the  Sena- 
tor. However,  someday  we  will  get  back 
on  the  track. 

Will  the  Senator  yield  me  a  few  mo- 
ments at  an  appropriate  time? 

Mr.  EnVIN.  Mr.  President.  I  will  do 
so  after  pointing  out  that  in  these  cases 
the  people  really  condemned  are  State 
election  officials.  They  have  said.  In  ef- 
fect, that  the  bill  of  attainder  clause 


does  not  protect  State  officials.  Yet,  in 
the  United  States  against  Lovett  the  same 
court  held  that  the  same  clause  does 
protect  Federal  officials. 

I  ask  how  in  Heaven's  name  a  bill 
could  provide  that  a  bill  of  attainder 
could  protect  Federal  officials  and  not 
State  officials.  It  shows  where  the  dis- 
crimination is  being  practiced. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  ALLEN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
North  Carolina  on  his  very  able,  schol- 
arly, and  brilliant  address. 

I  ask  the  distinguished  Senator  from 
North  Carolina  if  these  very  sections  of 
the  Voting  Rights  Act — section  4(b)  and 
5 — the  Senator  is  seeking  to  modify  or 
change  are  not  the  sections  that  caused 
Mr.  Justice  Black  in  the  South  Carolina 
against  Katzenbach  case  to  hold  in  a  dis- 
senting opinion  that  section  5  is  uncon- 
stitutional and  to  point  out  that  this  very 
section  5  causes  the  States  to  come  great 
distances  to  Washington  and  seek  to  get 
approval  of  a  Federal  court  here? 

Mr.  Justice  Black  in  his  opinion  com- 
pared this  situation  to  the  conditions  that 
existed  at  the  time  of  the  Declaration 
of  Independence.  One  of  the  grievances 
pointed  out  in  that  great  document  was 
the  practice  of  King  George  m  of  re- 
quiring legislative  and  Judicial  bodies  in 
the  colonies  to  meet  in  distant  places  far 
removed  from  the  places  where  they  kept 
their  records,  and  in  that  way  seek  to 
force  the  colonies  to  submit  to  his  wUl. 

Is  that  not  the  very  section  that  the 
Senator  is  seeking  to  correct? 

Mr.  ERVIN.  Mr.  President,  that  is  the 
practice  that  was  given  as  one  of  the 
reasons  why  the  colonies  should  sever 
their  bond  with  the  mother  country. 
Another  is  that  he  took  people  beyond 
the  seas  to  try  them  at  a  place  far  re- 
moved from  where  the  case  originated. 
Mr.  ALLEN.  Mr.  President,  this  is  the 
kind  of  despotism  that  Mr.  Justice  Black 
compared  to  the  despotism  of  King 
George  m. 

Mr.  ERVIN.  Tlie  Senator  Is  correct. 
I  will  ofTer  an  amendment  today  in 
which  I  will  give  the  legislatures  of  these 
seven  States  the  right  to  do  their  own 
legislating  without  giving  the  Attorney 
General  or  the  District  Court  of  the  Dis- 
trict of  Colimibia  the  right  to  exercise 
veto  power. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Senator.  I  ask  the  Senator  if  the  amend- 
ment Is  not  directed  at  section  4(b)  of 
the  act  which  requires  a  State  to  pro- 
ceed in  a  Federal  district  court  of  the 
District  of  Columbia  in  order  to  come 
out  from  imder  the  provisions  of  the  act 
after  not  having  been  guilty  of  alleged 
discrimination  for  a  period  of  5  years — 
that  being  one  phase  of  the  matter,  the 
other  being  the  requirement  that  a  State 
must  come  to  Washington  to  get  ap- 
proval of  its  legislative  acts. 

Mr.  ERVIN.  A  State  has  to  come  up 
here  hat  in  hand  and  bow  before  the  At- 
torney General  of  the  United  States  to 
get  permission  to  exercise  a  legislative 
power  reserved  to  it  by  the  fifth  sunend- 
ment  to  the  U.S.  Constitution. 
Mr.  ALLEN.  Of  course,  the  Senator's 


amendment  still  places  that  power  In 
the  Federal  court.  It  does  not  remove  it 
from  the  Federal  court. 

Mr.  ERVIN.  The  Senator  is  correct. 
They  have  to  establish  their  innocence. 
I  give  them  the  power  to  establish  their 
innocence  in  a  court  of  the  United  States 
that  is  presided  over  by  a  Federal  judge 
appointed  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate  of 
the  United  States  before  he  took  his  seat. 
Mr.  ALLEN.  Mr.  President,  1  would 
certainly  interpose  no  objection  to  the 
amendment.  I  hope  the  Senate  will  ap- 
prove it  be  ah  overwhelming  margin. 

Mr.  ERVIN.  Mr.  President.  I  thank  the 
Senator.  I  yield  the  floor. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self such  time  as  I  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  HART.  Mr.  President,  the  able 
Senator  from  North  Carolina  has 
brought  to  our  attention  again  the  con- 
cern he  felt  strongly  should  have  re- 
quired a  different  treatment  at  the  time 
the  1965  act  was  adopted. 

Notwithstanding  his  very  effective 
argumentation,  it  was  the  judgment  of 
the  Congress  that,  for  purposes  of  con- 
sistency and  uniformity,  the  applications 
both  for  withdrawal  from  under  the  act 
and  for  changes  in  the  election  laws — if 
a  State  or  county  was  under  the  act — 
should  be  subject  to  review  by  the  dis- 
trict court  of  the  District  of  Columbia,  by 
three  men  sitting  here  in  the  District  of 
Columbia. 

The  Supreme  Court  of  the  United 
States  in  the  intervening  several  years 
has  found  that  this  was  an  appropriate 
exercise  of  Judgment  on  our  part.  It 
does  not  quarrel  with,  but  expresses  im- 
derstanding  of  the  reasons  that  per- 
suaded Congress  to  adopt  the  1965  Act 
and  to  include  in  the  act  the  provision 
about  which  the  Senator  from  North 
CaroUna  complains. 

We  feel  that  promptness,  imiformity. 
and  consistency  of  application  all  argue 
for  the  approach  that  Congress  took,  the 
appro£u;h  which  the  court  has  sustained. 

For  these  reasons.  I  urge  very  much 
that  the  Senate,  faced  again  with  this 
proposition,  maintain  the  position  it  took 
in  the  earlier  debate  and  reject  the  pend- 
ing amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HART.  On  the  time  allocated  to 
the  opponents.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  dark  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  smd  nays  on  the  pending 
amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Percy  in  the  chair).  Who  yields  time? 

Mr.  ERVEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 
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The  PRESIDINO  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  ERVIN.  Mr.  President.  I  would  like 
to  say  that  this  is  rather  a  queer  world 
In  North  Carolina,  according  to  the  fig- 
ures, 426.955  whites  are  not  registered 
and  245.925  blacks  are  not  registered. 
Every  one  of  those  people,  whether  they 
could  read  and  write  or  not  has  had  5 
years  to  register.  If  this  proves  anything 
it  proves  North  Carohna  would  be  dis- 
criminating against  whites  rather  than 
discriminating  against  blacks  because  far 
more  whites  are  not  registered  than 
blacks.  The  truth  is  that  North  Carolina 
is  not  discriminating  against  anybody 
Anyone  of  voting  age  who  possesses  the 
necessary  qualifications  for  residence  and 
age  could  register  to  vote  for  the  past 
5  years  whether  or  not  they  could  read 
or  write. 

Our  literacy  test  is  very  simple.  We 
print  on  a  piece  of  paper  the  shortest 
clause  in  the  North  Carolina  ConsUtu- 
tion; 

EleeUona  we  to  be  free 

Then,  we  let  the  voter  sit  down  and 
copy  that  They  give  him  as  many  hours 
AS  he  want  to  copy  It.  Any  chUd  who 
knows  his  alphabet  or  any  child  who  has 
gone  to  the  fourth  grade  In  school  could 
do  It. 

This  Voting  Rights  Act  will  not  add  a 
single  person  to  the  registration  list  of 
North  Carolina.  I  oppose  it  because  It  Is 
an  insult  to  my  State  to  say  we  are  un- 
worthy to  be  admitted  to  have  access  to 
our  courts;  that  our  Judges  are  unworthy 
to  be  trusted. 

This  provision  is  not  to  attain  uni- 
formity of  declslcns  under  the  act.  I 
would  say  there  is  more  divergence  of 
view  on  the  law  among  judges  In  the 
District  of  Columbia  than  in  any  other 
jurisdiction  In  the  United  SUtes.  If 
anyone  does  not  believe  that,  he  should 
read  the  decisions  of  the  court  of  appeals 
of  the  District  of  Columbia. 

As  far  as  expediting  matters  Is  con- 
cerned, that  Is  smother  argument  totally 
lacking  in  validity  The  docket  of  the 
District  of  Columbia  is  more  congested 
than  the  docket  of  any  other  district 
court  In  the  United  States  Judges  say 
the  reason  there  Is  so  much  crime  In  the 
EHstrict  of  Columbia  is  that  half  the  time 
they  do  not  have  enough  courts  to  try 
the  criminals.  Therefore,  why  further 
congest  those  courts  by  bringing  cases 
here  that  do  not  properly  belong  here 
and  condemn  people  by  legislative  flat 
by  requiring  them  to  come  to  the  Dis- 
trict of  Columbia  to  esubllsh  their 
Innocence? 

Mr  President.  I  appeal  to  the  Senate 
to  adopt  this  very  simple  amendment 
and.  as  I  say  once  more,  proclaim — for 
Justice  all  seasons — summer,  and  every 
place  a  temple. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  there  is  no 
time  on  this  side  to  yield  back. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr  STENNIS.  The  Senator  from  Mls- 
BLBKihU  wanted  to  make  a  few  remarks 
%uMi  had  BO  informed  the  Senator  from 
North  Carolina,  who  did  not  hear  me. 


The  PRESIDING  OFFICER  All  time 
has  been  yielded  back 

Mr  HART.  Mr  President.  I  ask  unan- 
imous consent  that  5  minutes  be  made 
available  to  the  Senator  from  North 
Carolina. 

Mr.  ERVIN  I  thank  Uie  Senator  That 
had  escaped  me. 

The  PRESIDING  OFTICER  Without 
objection,  it  is  so  ordered 

Mr  STENNIS  Mr.  President.  I  thank 
the  Senator  from  Michigan  and  the 
Senator  from  North  Carolina. 

Mr  President.  I  heard  the  argument  of 
the  Senator  from  North  Carolina  in  full. 
It  ably  and  fully  presents  the  entire  mat- 
ter in  this  serious  question.  I  can  hardly 
see  how  the  Senate  could  pass  on  this 
matter  with  such  scant  attention.  My  re- 
marks, by  tone  or  content,  are  not  of 
complamt  but  I  direct  myself  only  to  one 
major  point  and  I  think  that  is  the 
greatest  mistake  that  we  have  made  on 
any  major  bill  since  I  have  been  in  the 
Senate 

I  speak  of  the  law  we  passed  here  5 
years  ago  that  had  the  provision  in  it  of 
taking  a  step  backward  with  reference 
to  qualifications  for  voters.  In  other 
words,  it  destroyed  all  regulations  what- 
ever wnth  reference  to  illiteracy.  It  makes 
no  difference,  in  my  thinking,  with  re- 
spect to  that  bill  whether  it  be  Indonesia. 
Canada,  the  United  SUtes.  Mississippi, 
some  country  in  South  America,  or  any- 
where else.  Progress  in  our  system  of 
government  can  be  made  only  with  a 
more  enlightened  electorate.  That  day 
was  one  of  the  saddest  days  of  my  ofB- 
cial  life.  That  error  was  compounded.  I 
respectfully  submit,  by  votes  here  that 
were  not  willing  to  let  the  same  law  apply 
to  their  people  In  their  own  States:  but 
rather  singled  out.  as  if  punishing  one 
area  of  the  country.  If  not  punishment, 
it  IS  the  result  of  unfairness.  There  was 
a  willingness  to  impose  this  severe  riile 
that  goes  to  the  very  heart  and  soul  and 
splnt  of  our  self-government,  on  another 
area  by  those  who  were  not  willing  to 
impose  the  same  rules  on  their  States. 

I  hope  we  get  a  better  bill.  I  think 
some  bill  is  going  to  pass  but  I  hope  we 
can  have  a  better  bill  than  we  did  5  years 
ago.  The  Senator  from  North  Carolina 
has  so  ably  presented  one  of  the  major 
features. 

With  reference  to  the  Idea  of  the  Sen- 
ate not  permitting  the  courts  In  the 
States  to  pass  on  these  matters,  the  Sen- 
ate has  ix)wer  with  reference  to  these 
appointments  No  one  can  become  a 
judge  until  he  receives  the  approval  of 
the  majority  of  this  body  We  are 
charged  by  the  Constitution  with  this 
additional  special  responsibility. 

How  could  we — Just  because  It  is  the 
civil  rights  matter — come  in  here  and 
take  something  lock,  stock,  and  barrel 
that  we  ordinarily  would  not  consider 
for  5  minutes,  and  close  the  doors  of 
the  Federal  courts,  courts  over  which 
we  have  a  special  responsibility  In  their 
selection?  Why.  It  Is  a  national  dis- 
grace. 

I  respectfully  submit  that  I  do  not 
think  sMch  a  measure  would  have  passed 
here  except  In  a  moment  of  rashness 
when  the  Senate  was  so  determined  and 
the  Congress  so  determined  on  the  pass- 
age of  anything  labeled  civil  rights. 


If  this  is  going  to  be  a  precedent — 
as  it  will  be  to  a  degree — we  will  live  to 
witness  the  day  when  States  that  are  im- 
mune from  the  operation  of  this  law  will 
not  be  able  to  be  immune  next  time  from 
a  law  that  is  not  sound  fundamentally. 
I  thank  the  Senator  again  for  yield- 
ing me  time.  

The  PRESIDINO  OFFICER  (Mr.  Dole 
in  the  chair )  All  time  on  the  amend- 
ment having  been  yielded  back,  the  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina  <Mr. 
Ervin)  to  the  Scott-Hart  amendment  In 
the  nature  of  a  substitute.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  (after  having  voted  In 
the  affirmative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Illinois  "Mr.  Smith).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  permitted  to  vote,  I  would  vote 
"nay."  I  withdraw  my  vote. 

Mr.  SPONG  (after  having  voted  In  the 
affirmative).  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  senior  Senator 
from  Rhode  Island  (Mr.  Pastori)  .  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "yea."  Therefore  I  withdraw 
my  vote. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  ( Mr.  Dodd  ) , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  Montana 
( Mr.  MiTCALF ) ,  the  Senator  from  Rhode 
Island  <Mr.  Pastore).  the  Senator  from 
West  Virginia  (Mr.  Randolph),  and  the 
Senator  from  Georgia  (Mr.  Russell), 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
are  absent  on  official  business. 

On  this  vote,  the  Senator  from  Geor- 
gia (Mr.  Russell),  Is  paired  with  the 
Senator  from  Alaska  (Mr.  Graved.  If 
present  and  voting,  the  Senator  from 
Georgia  would  vote  "yea."  and  the  Sen- 
ator from  Alaska  would  vote  "nay." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Washing- 
ton 'Mr.  Jackson)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Colorado  (Mr.  Doia- 
NicK).  the  Senator  from  New  York  (Mr. 
Goodell)  ,  the  Senator  from  Oregon  (Mr. 
Packwood).  the  Senator  from  Illinois 
I  Mr.  Smith),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  Senator  from  Florida  (Mr.  Gxjr- 
ney)  Is  absent  because  of  Illness  In  his 
family. 

The  Senator  from  South  Dakota  (Mr. 
Munot)   Is  absent  because  of  Illness. 

The  Senator  from  Idaho  (Mr.  Jordan) 
and  the  Senator  from  Ohio  (Mr.  Saxbc) 
are  absent  on  official  business. 

If  present  and  voting,  the  Saiator 
from  South  Dakota  (Mr.  Mcndt)  would 
vote  "yea." 

The  pair  of  the  Senator  from  Illinois 
(Mr.  Smith)  has  been  previously 
annoimced. 


March  9,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6511 


On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  is  paired  with  the  Sena- 
tor from  New  York  (Mr.  Goodell).  If 
present  and  voting,  the  Senator  from 
Texas  would  vote  "yea,"  and  the  Senator 
from  New  York  would  vote  "nay." 

The  result  was  atmoimced — yeas  32, 
nays  48.  as  follows: 

I  No.  85  Leg.) 
YEAS— 32 


Allen 

Eastland 

Long 

Allott 

EUender 

McClellan 

B«llmon 

Ervln 

MUler 

Bennett 

Fannin 

Murphy 

Byrd,  Va 

Fulbrlght 

Sparkman 

Byrd.  W.  V 

a        Gore 

Stennls 

Cannon 

Hansen 

Talmadge 

Cooper 

Holland 

Thurmond 

Cotton 

HoUlngs 

Yarborough 

Curtis 

Hruska 

Young.  N.  Dak 

Dole 

Jordan,  NO 

NAYS-^ 

Aiken 

Hart 

Muskie 

Anderson 

Hartke 

Nelson 

Bayh 

Hatfield 

Pearson 

Bible 

HuKhes 

Pell 

BogBS 

Inouye 

Percy 

Brooke 

Javlts 

Prouty 

Burdick 

Kennedy 

Proxmlre 

Ca.<w 

Magnuaon 

Rlblcoff 

Church 

Mansfield 

Schwelker 

Cook 

Mathlas 

Rcntt 

Cranston 

McCarthy 

Smith.  Maine 

Eagleton 

McGee 

Symington 

Pon^ 

Mclntyre 

Tydlngs 

Ooldwater 

Mondale 

Williams.  N.J. 

Orlffln 

Montoya 

WUllams,  Del. 

Harris 

Moss 

Young.  Ohio 

PRESENT 

AND    GIVING 

LIVE   PAIRS.   A 

PREVIOUSLY  RECORDEI>— 2 

Spong.  for. 

Stevens. 

against. 

NOT  VO'llNG— 18 

Baker 

Jackson 

Pas  tore 

Dodd 

Jordan,  Idaho    Randolph 

Domlnlck 

McGovem 

Russell 

Goodell 

Metcalf 

Saxbe 

Gravel 

Mundt 

Smith,  m. 

Gumey 

Packwood 

Tower 

So  Mr.  Ervin's  sjnendment  to  the 
Scott-Hart  substitute  was  rejected. 

Mr.  SCOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Scott-Hart 
substitute. 

Mr.  ERVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

The  Bill  Clerk.  It  Is  proposed  to  add 
a  new  section  appropriately  numbered, 
as  follows: 

Sec.  — .  Ttit  first  paragraph  of  section  4(b) 
of  the  Voting  Rights  Act  Of  1965  Is  amended 
to  read  as  follows:  "(b)  TTie  provisions  of 
subsection  (a)  shall  apply  In  any  State  or 
In  any  political  subdivision  of  a  State  which 
( 1 )  the  Attorney  General  determines  main- 
tained on  November  1.  1064,  and  on  Novem- 
ber 1  of  each  subsequent  presidential  elec- 
tion year,  any  test  or  device  and  with  respect 
to  which  (2)  the  Director  of  the  CenAUs  de- 
termines that  less  than  60  per  centum  of  the 
persons  of  voting  age  residing  therein  were 
registered  on  November  1.  1964.  or  that  less 
than  50  per  centum  of  such  persons  voted 
In  the  presidential  election  of  November 
1964" 

Mr.  ERVIN.  Mr.  President.  I  shall  not 
take  more  than  10  minutes,  If  that  much, 


to  explain  the  amendment.  The  purpose 
of  the  amendment  Is  that  any  State 
which  had  a  literacy  test  on  the  first  of 
November  1964  and  was  condemned 
under  section  4(b)  of  this  sict,  which 
State  abolished  the  literacy  test,  would 
be  removed  from  coverage  of  the  act. 

I  want  to  say  to  the  Senate  that  if 
Senators  do  not  want  to  take  North 
Carolina  out  from  under  this  coverage 
imtil  the  last  lingering  note  of  Gabriel's 
horn  trembles  Into  ultimate  silence,  then 
they  should  vote  against  the  amend- 
ment. 

Guilford  County,  in  my  State,  elected 
a  blEick  representative  to  the  North  Caro- 
lina Legislature  and  he  proposed  a  reso- 
lution to  amend  the  North  Carolina 
constitution  to  repeal  the  literacy  test. 
The  Legislature  of  the  State  of  North 
Carolina  approved  that  resolution  and  it 
will  be  submitted  to  a  vote  of  the  people 
in  the  forthcoming  general  election. 

My  amendment  would  allow  North 
Carolina,  or  any  other  State  which  re- 
pealed its  literacy  test,  to  get  out  from 
under  coverage  of  this  act.  Thus,  any 
Senator  who  believes  that  North  Caro- 
lina should  be  kept  under  the  coverage 
of  this  act  until  the  last  lingering  note 
of  Gabriel's  horn  trembles  into  ultimate 
silence,  he  should  vote  against  the 
amendment.  But  if  any  Senators  believe 
that  North  Carolina  should  get  out  from 
under  this  act,  he  should  approve  the 
amendment.  I  ask  that  all  Senators  vote 
for  my  amendment. 

Mr.  SCOTT.  Mr.  President,  the  fault 
with  this  amendment  Is  the  same  as  that 
with  previous  ones.  Aside  from  the  fact 
that  If  the  present  formula  works,  tin- 
kering with  it  would  put  upon  the  pro- 
ponents of  the  change  a  burden  of  proof 
to  indicate  why  multiplication  would  be 
necessary,  and  what  counties  or  States 
would  be  left  under  the  triggering  de- 
vice. The  proposal  in  the  amendment 
leaves  all  this  very  much  in  doubt.  By 
contrast,  the  present  formula  is  accurate, 
and,  therefore,  the  amendment  is  con- 
fusing. 

Moreover,  there  is  nothing  to  prevent 
a  State  from  removing  a  literacy  test 
on  a  certain  month  Just  before  election 
and  then  reinstituting  it  so  that  there 
would  be  a  literacy  test  at  the  next  elec- 
tion. Therefore,  the  proposal  is  simply 
another  device  to  evade  compliance  with 
the  law.  I  think  it  has  no  more  merit 
than  the  previous  amendments  offered. 
There  is  a  desire,  and  an  understandable 
desire,  to  remove  certain  counties  in 
North  Carolina  from  the  impact  of  this 
act  but  it  would  not  remove  other  cotm- 
ties.  Therefore,  I  think  it  is  somewhat 
regional  in  its  effect  and  I  ask  that  the 
amendment  be  rejected. 

Mr.  ERVIN.  The  Senator  from  Penn- 
sylvania is  a  very  ingenious  man.  The 
North  Carolina  literacy  test  is  in  the 
Constitution.  Once  taken  out  of  the  Con- 
stitution, it  will  not  be  there  any  more. 
Under  the  amendment,  it  provides  that 
at  any  subsequent  presidential  election, 
upon  the  first  day  of  November,  if  North 
Carolina  does  not  have  a  literacy  test, 
it  would  no  longer  be  imder  this  act.  The 
Senator  from  Pennsylvania  says  that  we 
might  reinstate  the  literacy  test  between 
the  first  day  of  November  and  the  fiirst 
Tuesday  in  November.  The  constitutional 


processes  in  North  Carolina  do  not  oper- 
ate quite  that  fast. 

I  have  engaged  in  a  most  profound 
study  on  this  subject  and  have  sum- 
moned to  my  aid  the  wisest  men  I  could 
find  on  the  Washington  scene  and  at- 
tempted to  get  and  devise  sm  amendment 
that  even  the  distinguished  Senator  from 
the  great  State  of  Pennsylvania  could 
vote  for.  But  I  find  that  I  have  not  per- 
suaded him. 

Thus,  I  would  say  to  Members  of  the 
Senate,  again,  that  all  Senators  who  be- 
lieve that  North  Carolina  should  be  ex- 
empt, or  any  other  State  should  be  ex- 
empt from  this  law  when  it  abolishes  a 
literacy  test,  which  is  the  only  reason  it 
is  included  in  the  law,  is  to  vote  for  my 
amendment;  but  I  hope  that  every  Sen- 
ator who  thinks  like  the  Senator  from 
Pennsylvania,  that  North  Carolina 
should  be  kept  under  bondage  until  the 
last  note  from  Gabriel's  horn  trembles 
into  ultimate  silence,  should,  as  the  Sen- 
ator from  Pennsylvania  intends,  vote 
against  the  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  for  a 
question? 

Mr.  ERVIN.  I  am  happy  to  yield  to  the 
Senator  from  Iowa  for  that  purpose. 

Mr.  MILLER.  If  I  imderstood  correctly 
the  Senator's  amendment,  which  I  do 
not  believe  is  printed,  it  reads  substan- 
tially as  follows : 

(a)  shall  apply  In  any  State  or  in  any 
political  subdivision  of  a  state  which  ( 1 )  the 
Attorney  General  determines  maintained  on 
November  1.  1964  and  on  November  1  of  each 
subsequent  presidential  election  year,  any 
test  or  device  . .  . 

I  interpret  that  to  mean  that  a  State 
has  not  only  to  have  had  a  test  on  No- 
vember 1,  1964,  but  on  November  1,  1968. 
and  on  November  1.  1972,  completely  on 
out.  If  a  State  did  not  have  one  on  any 
one  of  those  presidential  years,  then  the 
State  would  not  be  covered. 

Mr.  ERVIN.  That  is  correct. 

Mr.  MILLER.  That  would  be  my  in- 
terpretation of  it,  and  I  imderstand  the 
Senator  has  so  stated.  But  what  con- 
cerns me  is,  suppose  there  is  a  State  that 
did  not  have  a  test  or  device  on  Novem- 
ber 1,  1964,  but  did  have  one  on  Novem- 
ber 1,  1968,  or  does  have  one  on  Novem- 
ber 1,1972. 

Mr.  ERVIN.  My  amendment  would  not 
deal  with  that  situation  at  all.  It  deals 
only  with  one  date,  November  1,  1964. 
smd  one  on  November  1,  1968,  but  any 
State  after  November  1 — in  the  past — 
which  after  November  1,  1968,  abolished 
the  literacy  test,  would  be  removed  from 
coverage  of  the  act,  provided  the  Attor- 
ney General  foimd  that  abolition  of  the 
literacy  test  was  not  discriminatory; 
otherwise,  it  would  stay  the  law  forever. 

Mr.  MILLER.  I  thank  my  colleague 
from  North  Carolina  for  his  answer.  My 
suggestion  would  be,  however,  that  I  am 
concerned  about  a  State  that  did  not 
have  one,  that  Is  a  literacy  test,  on  No- 
vember 1,  1964,  but  could  well  have  had 
one  on  November  1,  1968,  and  may  have 
one  in  1972.  I  think  that  the  use  of  the 
word  "and"  in  the  Soiator's  amendment 
brings  that  result  about. 
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Mr  ERVIN.  This  would  affect  only  a 
State  that  had  a  literacy  l«st  on  Novem- 
ber 1  1964  but  which  thereafter  abol- 
ished the  hteracy  test  That  is  tha  only 
change  it  makes  in  the  law  I  think  this 
Is  a  very  reasonable  amendment,  frankly 

Mr  SCOTT  The  Senator  from  North 
Carolina  has  been  perfecUy  candid  about 
his  amendment  They  had  a  literacy  test 
in  November  1964  They  abolished  that 
literacy  test  Therefore,  they  say,  -Take 
us  out  from  under  the  operation  of  this 

8lC  t  " 

Mr  ERVIN  We  have  not  abolished  it 
yet  The  people  will  vote  on  it  in  Novem- 
ber of  thus  year  ^  i,  v,  .^ 
Mr  SCOTT  Thev  expect  to  abolish  it 
shorUv  They  say.  then.  'Take  us  out 
from  under  operation  of  the  act  This 
IS  a  piecemeal  approach,  whereby  if  the 
amendment  would  be  so  formulated  as 
to  Uke  first  one  State  out  of  operation  of 
the  act  and  then  another,  this  would  be 
an  attempt  to  accomplish  piecemeal 
what  some  of  the  other  amendmenUs 
have  attempted  to  accomplLsh  en  bloc 

Again  as  the  Senator  from  Iowa  has 
pointed  out.  it  does  not  protect  against 
future  action  whereby  a  State  mi^ht  re- 
unpose  the  literacy  test 

I  say  the  amendment  should  not  sUnd 
Mr  ERVIN  Mr  Presiient,  I  yield  back 
the  remainder  of  my  tune 

Mr  SCOTT  Mr  President.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER  All  time 
having  expired,  the  quesUon  ls  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina  On  thus  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  rcU 
The  bill  clerk  called  the  roll 
Mr.  KENNEDY  I  announce  that  the 
Senator  from  Connecticut  Mr  Dodd  ' . 
the  Senator  from  MinnesoU  'Mr  Mc- 
Carthy', the  Senator  from  South  Da- 
kota 'Mr  McGovERN'.  the  Senator  from 
Montana  'Mr  Metcalf-.  the  Senator 
from  West  Virginia  Mr  Randolph',  the 
Senator  from  Georgia  Mr  Rcssell>,  the 
Senator  from  Maryland  'Mr  Ttdincs' 
are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Alaska  'Mr  Gravel ■.  and  the 
Sermtor  from  Washington  'Mr  Jack- 
son ' .  are  absent  on  official  business 

On  this  vote,  the  Senator  from  Georgia 
i  Mr.  Russell  >  is  paired  with  the  Senator 
from  Washington  Mr.  Jackson  '  If  pres- 
ent and  voting,  the  Senator  from  Georgia 
would  vote  yea"  and  the  Senator  from 
Washington  would  vote  "nay  " 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  West  Virginia 
'Mr.  Randolph  I  would  vote    nay" 

Mr  SCOTT  I  announce  that  the  Sen- 
ator from  Tennessee  'Mr  Baker',  the 
Senator  from  Colorado  'Mr  Docinick', 
the  Senator  from  New  York,  Mr.  Good- 
BLL».  the  Senator  from  Oregon  'Mr 
Packwood'.  the  Senator  from  Illinois 
1  Mr.  Smith  >  and  the  Senator  from  Texas 
(Mr  TowKRi  are  necessarily  absent. 

The  Senator  from  Florida  'Mr.  Our- 
NEY '  is  absent  because  of  illness  In  his 
family 

The  Senator  from  South  Dakota  <Mr. 
Mcifwri  Is  absent  because  of  Illness 
"ittt  Senator  from  Idaho  <  Mr.  Jokoam  » 


and  the  Senator  from  Ohio  'Mr.  Saxbei 
are  absent  on  official  business. 

The  Senator  from  Michigan  iMr. 
Grifhn'  is  detained  on  ollicial  business. 

If  present  and  voting,  the  Senator  from 
South  Dakota  'Mr.  Mcndt»   would  vote 

"vea  ■  ^ 

'  On  this  vote,  the  Senator  from  Texas 
Mr  Tower  >  is  paired  with  the  Senator 
from  New  York  'Mr  Goodell'.  If  pres- 
ent and  voting  the  Senator  from  Texas 
would  vote  yea  •  and  the  Senator  from 
New  York  would  vote  "nay" 

The  result  was  announced— yeas  26, 
nays  54.  as  follows 

I  No  86  Let?  ) 
YE.\S     26 


Allen 
B«llmon 
Hennetr 
Bvrd   V» 
B\rtl.  W    Va 

Dole 
Eastland 

EUender 


Aiken 

Allott 

.Anderson 

Bavh 

Bible 

Boi.-,:s 

Brooke 

Fi;rdlfk 

Cannon 

Case 

Church 

Ccx5k 

C<>r)per 

Cotton 

Cranston 

Eai;!et.;'n 

Fon.r 

Oo  Id  water 


Baker 

Dold 

Dirnlnlck 

Goodell 

Oravel 

OrllBn 

Ourney 


ErMn 

Fanuln 

FvJbrUht 

Hansen 

H<.llaiid 

Humn.;s 

Hr'.iska 

Jordan.  N  C 

Lon»; 

NAYS— 54 

Gore 
Harris 
Hart 
Hartke 

HatBeld 

HuKhes 

liiouve 

JavUs 

Kennedy 

Magniison 

MansBeld 

Mathla.s 

MrOet- 

Mrlntvre 

Miller 

Mondalo 

Montcva 

Moss 


McClellan 

Murphy 

Sparkman 

Spon4 

Stennls 

Talmadr'C 

Thurmond 

Youne,  N   Dak 


Muakle 
Nelson 
Pastore 

Pearson 

Pell 

Percy 

Prouty 

I'roxmlre 

Hlb'coff 

Schwelker 

SCi'tt 

Snilth   Maine 

Stevens 

Synilnirton 

WlUiiinis,  N  J 

Williams.  Del 

Yarbi>rm^'h 

Voun(«,  Ohio 


NOT  VOTING— 20 


Jackson  Randolph 
Jordan    Idaho     Russell 

M(  Carthv  Sa\br 

MrOovern  SiiiUh,  111. 

Metcalf  TvApr 

Mundt  Tydln«s 
Parkwtxid 


So   Mr    Erwns   amendment  was   re- 
jected 


ORDER  OF  BUSINESS 


Mr  SCOTT  Mr  President,  would  the 
distmgulshed  majority  leader  be  will- 
ing to  discuss  with  me  the  state  of  the 
Union  at  this  !X)int' 

The  PRESIDING  OFFICER  D^os  the 
Senator  from  Montana  wish  to  discuss 
the  sute  of  the  Union'' 

Mr  MANSFIELD  Mr  President.  It  Is 
pretty  much  an  all-embracing  subject, 
but  I  will  try  to  confine  my  discussion  to 
thLs  Chamber 

If  I  am  not  considered  Impertinent.  I 
wish  to  ask  the  distinguished  Senator 
from  North  Carolina  how  many  more 
amendments  he  has 

Mr.  ERVIN.  Mr  President,  In  response 
to  the  Senators  question.  I  would  first 
Uke  to  observe  with  respect  to  the  state 
of  the  Union,  that  the  Union  is  In  a  much 
stronger  state  than  the  Confederacy  or 
the  ConstltuUon  I  have  several  more 
amendments  I  could  offer 

Mr.  MANSFIELX)  That  Is  good 
enough.  We  just  wanted  an  Idea. 

Mr.  PASTORE  If  the  Senator  will 
yield,  the  Senator  from  North  Carolina 
said  he  had  several  amendments  he 
"could"  offer 


Mr.  MANSFIELD.  When  I  am  ahead 
I  do  not  push  it. 

Mr.  ERVIN.  I  am  not  at  all  reluctant 
to  give  Uie  Senate  an  opportunity  to  do 
right.  If  Senators  do  not  avail  them- 
selves of  it.  It  IS  not  my  fault. 

Mr.  MANSFIELD.  The  Senator  is  one 
of  the  most  sagacious  Members  of  this 

body. 

If  I  may  have  the  attention  of  the  dis- 
tinguished Senator  from  Kentucky, 
would  the  Senator  from  Kentucky  agree 
to  the  same  time  limitation  that  applies 
to  the  Ei-vin  amendments  and  the  Mans- 
field amendment,  which  is  2  hours,  1 
hour  to  a  side? 
Mr  COOPER.  I  certainly  would. 
Mr  MANSFIELD  Mr  President.  I 
make  that  request  with  respect  to  the 
Cooper  amendment 

The  PRESIDING  OFFICER  <Mr. 
Ha.vsen  In  the  chain  .  Without  objection. 
It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
mv  undersunding  that  the  junior  Sena- 
tor from  Alabama  <Mr.  Allen'  has  an 
amendment,  which  may  or  may  not  be 
called  up  immediately.  I  understand  the 
Senator  from  Tennessee  <Mr.  Baker  fc 
has  an  amendment  on  which  he  may 
agree  to  a  limitation  tomorrow.  The 
Senator  from  Iowa  tMr.  Miller'  has  an 
amendment.  I  understand. 

So  I  would  hope  that  we  would  stay 
in  session  until  a  reasonable  hour  this 
evening  and  continue  tlie  good  work 
which  we  have  been  doing  as  far  as  cast- 
ing votes  Is  concerned,  regardless  of 
what  happens  beyond,  in  order  that  we 
may  get  as  much  business  out  of  the  way 
&s  possible. 

ORDER   FOR   ADJOURNMENT   TO 
10  A.M.  TOMORROW 

Mr  MANSFIELD.  Mr  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  It  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr  MANSFIELD  Mr.  President,  I 
hope  It  would  be  possible  to  finish  con- 
sideration of  this  bin  by  Wednesday  or 
Thursday,  and  then  immediately  to  go 
into  the  Carswell  nommation.  That  is 
about  the  best  I  can  say  at  this  time  on 
the  sUted  subject. 

Mr.  SCOTT.  Mr.  President.  I  would 
make  very  much  the  same  expression 
of  desire.  No  Senator  wishes  to  Inter- 
fere with  the  opportunity  of  any  Sena- 
tor to  offer  amendments,  but  so  far  as  we 
know  now  on  the  part  of  the  Joint  lead- 
ership, we  have  mentioned  all  of  which 
we  are  aware. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  letter  to  me.  under  date  of 
March  8.  1970.  from  Theodore  M.  Hes- 
burgh.  Chairman  of  the  U.S.  Commis- 
sion on  Civil  Rights,  which  I  will  dis- 
cuss at  a  later  time. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows ; 


March  9,  1970 
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U.S.  Commission  on  Civii,  Rights, 

Washington,  DC.  March  8, 1970. 
Hon   Hugh  Scott, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Scott:  I  am  writing  you  to- 
day to  express  to  you  the  Commission's 
concern  that  the  Senate  vote  to  extend  the 
■Voting  Rights  Act  of  1965  undiluted  by  de- 
structive amendments  It  Is  our  belief  that 
the  Scott-Hart  substitute  would  accomplish 
this  and  provide.  In  addition,  other  beneficial 
provisions. 

The  Commission  met  today  for  ita  regruiar 
monthly  meeting.  At  this  meeting,  we  dis- 
cussed the  current  status  of  legislation  to 
extend  the  Voting  Rights  Act.  Because  of 
the  continual  attention  given  to  voting 
rights  by  the  Commission  since  Its  creation 
In  1957.  we  all  are  familiar  with  the  issues 
involved  and  we  all  feel  a  deep  personal  com- 
mitment to  this  cause.  It  Is  In  this  context 
that  I  would  like  to  tell  you  what  we  feel 
are  the  basic  questions  Involved. 

H  R.  4249  removes  Section  5.  the  preclear- 
ance  provision,  from  the  Voting  Rights  Act. 
In  Its  place  It  proposes  a  provision  which 
adds  nothing  to  the  existing  powers  of  the 
Attorney  General  to  protect  voting  rights. 
When  Section  5  was  pas:ed  in  1965,  we.  and 
the  Def>artment  of  Justice,  believe  that  we 
Anally  had  found  an  effective  method  to  end 
the  never-ceasing  attempts  of  many  South- 
ern States  to  deny  to  their  black  citizens 
the  right  to  vote.  Experience  has  confirmed 
this  belief.  Nor  have  we  seen  evidence  that 
the  need  for  this  method  heis  come  to  an 
end;  the  record  before  the  Senate  makes  this 
clear.  We  aloO  find  no  evidence  to  support 
the  suggestion  that  Section  5  Is  btudensome 
either  on  the  States  and  poUtlcaJ  subdivi- 
sions affected  by  It.  or  on  the  Department 
of  Justice. 

It  has  been  proposed  that  the  Voting 
Rights  Act's  "trigger"  be  "updated"  by  the 
use  of  1968  rather  than  1964  presidential  elec. 
r^  tlon  statistics.  This  proposal  has  a  false  at- 
traction and  Is  based  on  faulty  logic.  The 
choice  of  a  voter  turnout  rate  or  a  registra- 
tion rate  of  less  than  50  percent  in  the  presi- 
dential election  of  1964  did  not  constitute  a 
benchmark  from  which  progress  in  voter 
registration  and  turnout  was  to  be  measured. 
The  1964  formula  was  the  basis  for  a  pre- 
sumption that  the  right  to  vote  was  being 
denied  on  account  of  race  or  color  In  the 
affected  States.  Progress  made  under  the 
Act  Is  not  a  sufficient  reason  to  discard  the 
protection  provided  by  the  Act.  The  fact 
that — with  the  presence,  or  with  the  con- 
stant threat  of  the  presence,  of  Federal  vot- 
ing examiners — black  registration  has  in- 
creased in  the  seven  States  primarily  affected 
by  the  Act  Is  not  evidence  that  need  for 
the  protection  of  the  Act  has  evaporated. 
There  simply  has  not  been  enough  time  tm- 
der  the  1964  formula  to  estabUsb  a  tradition 
of  effective  black  political  participation,  it  is 
necessary,  therefore,  to  extend  the  1965  Act 
Intact  for  another  five  years. 

It  is  argued.  iSnaly.  that  the  Voting  Rights 
Act  Is  "regional"  legislation.  There  is  daily 
evidence  of  legislation  that  does  not  have 
the  same  impact  or  effect  in  every  State.  De- 
fense spending,  dams,  agricultural  support 
payments,  urban  renewal,  impacted  aid  to 
education — all  are  at  widely  different  levels 
in  different  States.  The  greatest  Impact  of 
the  Voting  Rights  Act  has  been  in  the  South 
because  that  Is  the  area  of  the  greatest  prob- 
lem. We  should  keep  in  mind,  however,  that 
the  Act  has  had  varying  degrees  of  effect  on 
the  States  of  Alaska.  Arizona,  Hawaii,  Idaho, 
and  New  York,  and  has  provided  the  basis 
for  a  lawsuit  In  my  own  State  of  Indiana. 

The  Commission  strongly  urges  you  to  sup- 
port the  extension  of  the  Voting  Rights  Act 
of  1965  without  weakening  its  essential  pro- 
visions. 

Sincerely, 

Thxodou  M.  HiSBUaGH, 

Chairman. 


"THE  HARP  OF  THE  WEST"— SPEECH 
OP  JENKIN  LLOYD  JONES,  PRESI- 
DENT. CHAMBER  OF  COMMERCE 
OF  THE  UNITED  STATES 

Mr.  ALLOTT.  Mr.  President,  in  this 
great  country  of  ours,  composed  of  sons 
and  grandsons  and  great  grandsons  and 
daughters  of  people  of  many,  many 
races,  descendants  from  those  countries 
have  a  day  which  they  celebrate  here. 
The  Italians  in  the  country  celebrate 
October  12  as  Columbus  Day.  Of  course, 
the  Irish  celebrate  March  17  as  St. 
Patrick's  Day.  But  a  little  less  known 
day  celebrated  In  this  counti-y  is  March 
1,  which  is  St.  David's  Day.  the  day  of 
the  Welsh  patron  saint. 

On  February  28,  St.  David's  Day  fall- 
ing on  Sunday  this  year.  Mr.  Jenkin 
Lloyd  Jones,  president  of  the  Chamber 
of  Commerce  of  the  United  States,  and 
editor  and  publisher  of  the  Tulsa  Trib- 
une delivered  an  address  before  the  St. 
David's  Society  of  Washington,  DC.  This 
paper  is  very  informative  concerning 
Welsh  history  and  Welsh  characteris- 
tics. It  shows  some  of  the  flavor  of  the 
true  Welshman,  as  Mr.  Jones  describes 
himself,  in  a  grreat  display  of  the  use  of 
words  and  alliteration.  It  has  a  delight- 
ful way  of  bringing  human  words  and 
speech  to  the  ear  and  mind. 

Because  of  the  Interest  which  I  £im 
sure  many  people  will  have  in  the  speech, 
I  ask  imanimous  consent  to  have  In- 
cluded in  the  Record  as  a  part  of  my  re- 
marks the  speech  made  by  Jenkin  Lloyd 
Jones,  entitled  "The  Harp  of  the  West." 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Harp  of  the  West 
(By  Jenkin  Lloyd  Jones) 

In  the  opening  lines  of  the  first  canto  of 
Lady  of  the  Lake,  Sir  Walter  Scott  spoke  of 
"Harp  of  the  North  that  mouldering  long 
has  hung."  and  he  expressed  his  determina- 
tion to  strike  a  few  chords  upon  It  in  com- 
memoration of  the  ancient  heroes  of  the 
clans  of  Scotland. 

Tonight  we  of  Welsh  descent  have  come 
together  to  strike  some  chords  upon  the 
Harp  of  the  West.  We  have  come  to  see  once 
more  the  walls  of  Camelot,  the  misty  towers 
of  high  Tlntagel,  and  to  hear  the  faint  echoes 
of  the  defiant  cry  raised  by  the  Men  of 
Harlech. 

Fourteen  centuries  ago  St.  David  estab- 
lished the  first  of  his  52  churches  in  what 
is  now  Cardiganshire.  And  it  was  from  Cardi- 
ganshire that  my  ancestors  emigrated  to 
America  125  years  ago.  So,  perhaps,  St.  David 
was  an  ancient  neighbor. 

George  Santayana  once  said,  "A  man  must 
know  from  whence  be  comes." 

This  is  not  necessarily  the  same  as  the 
sterile  worship  of  one's  ancestors.  Noble  tradi- 
tion is  what  makes  scared  men  stand  fast. 
It  keeps  tempted  men  honest  and  angry  men 
humane.  The  search  for  noble  traditions  pro- 
vides a  rationale  for  better  Uvlng.  As  a  man 
from  nilnols  once  said,  "It  is  altogether  fit- 
ting and  proper  that  we  should  do  this." 

But  those  of  us  who  sing  of  ancient  tribes 
from  which  we  sprang  tend  to  fall  into  a 
counter-evil.  You  might  call  it  the  Confed- 
erate Syndrome.  The  Confederate  Syndrome 
comes  about  when  a  side  that  has  been  beaten 
with  all  the  selective  hindsight  of  frustration 
and  rage,  begins  to  Imagine  that  all  the  vir- 
tues were  lodged  with  the  vanquished  and 
all  the  vices  with  the  victors. 

Thus  there  arose  In  the  American  South 
the  legend  of  the  gay  cavaliers,  the  snow- 


white  womanhood,  and  the  black-hearted, 
cowardly  Yankees — all  of  which  had  Its  com- 
fort factor,  to  be  sure,  but  It  wasn't  exactly 
history. 

You  remember  how  Bobby  Burns  describes 
the  wife  of  tippling  Tam  O'Shsinter  as  "nur- 
sln'  her  wrath  to  keep  it  warm."  Well,  we 
have  all  kinds  of  people  In  this  world  nursln' 
their  wrath. 

No  two  peoples  which  have  lived  next  to 
each  other  for  a  millenium  lack  authentic 
atrocities.  Human  beings  do  misbehave  and 
those  with  long  memories  are  condemned  to 
live  their  lives  In  high  dudgeon. 

The  most  wonderful  thing  about  America 
was  that  in  the  scramble  for  new  riches.  In 
the  struggle  to  tame  the  wilderness  lions  and 
lambs  became  so  busy  with  the  hauling  and 
the  chopping  that  they  forgot  they  were  not 
supposed  to  live  in  peace. 

Their  offspring  intermarried.  The  Hatflelds 
and  the  McCoys  became  the  Coyfields  and 
the  McHats.  America  was  blessed  by  a  long 
drink  from  the  fountain  of  Lethe — a  mirac- 
ulous forgetting  of  Old  World  angers.  Noth- 
ing sweetens  life  like  a  statute  of  limitations 
on  one's  hates. 

It  was  with  sadness,  therefore,  that  I  read 
the  other  day  of  a  group  of  young  Welsh 
demonstrators  who  had  been  caught  in  some 
senseless  act  of  sabotage  in  London,  and  who 
were  loudly  demanding.  In  perfect  English, 
a  complete  trial  In  the  Welsh  language. 

I  am  well  aware  that  Wendell  WUlkle's 
hopeful  "One  World"  has  been  shot  to  atoms. 
His  happy  assumption  that  after  World  War 
II  the  peoples  of  the  world  would  coalesce 
Into  larger,  harmonious  units  turned  out  all 
wrong.  We  have  been  overcome  by  the  sep- 
aration madness. 

The  new  states  of  Africa  are  degenerating 
into  tribal  enclaves.  India  is  hopelessly  di- 
vided and  may  subdivide  again.  The  light- 
hearted  rioting,  which  has  been  a  tradition 
of  little  Ulster,  has  recently  turned  to  mur- 
der. Our  Black  Panthers,  once  Integration- 
ists.  have  now  reversed  their  field  and  want 
to  set  up  an  all-black  nation.  The  Caribbean 
federation  lasted  Just  three  months.  And  even 
conservative  Scots  applauded  the  swiping  of 
the  Stone  of  Scone  as  though  this  collegiate 
Jape  somehow  revenged  Culloden. 

But  of  all  irrational  behavior  brought 
about  by  the  Confederate  Syndrome  nothing 
Is  more  idiotic  than  the  lunatic  fringe  of 
the  Welsh  separatists  who  dream,  indeed, 
of  a  separate  state  and  the  reimposltion  of 
the  Welsh  language  as  the  normal  communi- 
cation among  Its  people. 

In  pursuit  of  this  thesis  I  would  like  to 
lay  down  several  propositions: 

1.  The  Celtic  peoples  have  been  a  great 
deal  more  successful  than  the  sentimental 
mourners   among  them   seem   to  Imagine. 

2.  Much  of  this  success  has  been  due  to  the 
welding  of  their  peculiar  talents  to  wider  lit- 
eratures and  broader  methods  of  commu- 
nication. 

3.  In  the  particular  case  of  the  Welsh, 
every  time  the  Welsh  genius  tended  to 
stultify  itself  by  the  rigidity  of  form  it  was 
Jolted  out  of  its  rut  by  the  force  of  the 
neighboring  English  culture. 

4.  Even  the  evil  things  that  happened  to 
Wales  during  the  Industrial  Revolution — 
the  absentee  landlordism,  the  miserable  coal 
pits,  the  dirty  foundries,  the  wage  exploita- 
tion— in  many  cases  turned  out  to  be  bless- 
ings in  disguise,  for  they  sent  the  Welsh  forth 
into  the  world  with  marketable  skills. 

Weep  not  for  the  Celts.  They  conquered 
all  of  Spain  as  far  south  as  Cadiz.  They  took 
northern  Italy  and  had  to  be  bought  off  by 
Roman  gold.  They  levied  tribute  on  the 
Byzantines.  Although  their  kingdoms  died 
quickly  and  their  blood  was  absorbed  into 
the  native  veins  who  can  tell  how  much 
vigor  they  added  to  humankind? 

A  branch  of  them,  the  Brythons,  overcame 
the  primeval  tribes  of  southern  Britain,  and 
they,  in  turn,  were  defeated  by  Caesar.  To 
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b«  defeated  by  Caesar  waa  sort  of  like  losing 
a  hole  to  Jack  Nlcklaua  or  getting  knocked 
down  bv  Joe  Louis  In  other  words,  the  Bry- 
thons  fell  to  the  finest  pros  One  wing  flea 
into  Cornwall,  another  to  the  mountains  or 

But  It  is  a  mistake  to  Imagine  that  their 
defeat  was  complete  Their  first  cousins,  who 
stayed  in  Brittany,  made  ct.mmon  cause  with 
WUUam  of  Normandy  and  probably  supplied 
that  weight  that  changed  history  on  the 
beach  at  Hastings  One  quarter  of  the  smal 
English  army  that  won  so  brliaantly  at 
Crecv  consisted  of  Welshmen 

And  let  us  not  forget  that  it  was  a  charm- 
ing Welsh  adventurer,  one  Owen  Tudor,  who 
attached  himself  to  the  household  ofjhe 
CnglUh  Queen  Catherine  and  who  succeedea 
m  having  five  illegitimate  children  by  her 
before  anyone  seemed  to  notice  This  feat 
unprecedented  in  history,  began  the  Tudor 
dynasty  which  resulted   in  five  monarchs 

It  doeant  do  to  grow  oversentlmental  about 
the  Tudors.  even  If  they  were  Welsh.  They 
had  small  idloayncracies.  and  heads  rolled 
Ui  all  directions  But  when  Henry  VII  came 
to  the  throne  he  owed  the  King  of  Prance 
40  000  llvrcB  And  when  he  left  It  he  wa«  not 
only  highly  solvent,  but  deep  in  the  lo^n 
ahaxk  business. 

I  like  to  think  that  it  was  this  peasant 
Welsh  caxxnlnoss  that  moved  England  away 
from  the  romantic  blood  bath  of  the  War  of 
the  Roses  and  put  her  on  the  path  of  glory 
Certainly  by  the  time  Elizabeth  Tudor  closed 
her  eyes  in  1603  the  great  days  oX  the  empire 
were  well  begun 

Par  from  taking  much  satisfaction  in  the 
Tudors.  however,  many  professional  Welsh- 
men prefer  to  mourn  two  earlier  Welsh 
princes  who  strove  valiantly  to  throw  ofT 
the  British  yoke  and  dldn  t  quite  make  It 

There  was  Llewelyn  GruJIyd  who  had  23 
years  of  success  before  Edward  I  crushed 
him  in  1277  And  there  was  the  sainted 
Owen  Olendower.  who.  beginning  In  1400. 
was  able  to  maintain  a  court  of  sorts  for  16 
years  tjefore  the  roof  fell  In 

Had  these  gentlemen  succeeded.  Wales 
would  have  become  another  Albania,  a 
mountainous  fossil  with  a  pickled  culture 
Because  they  failed.  Wales  was  able  to  draw 
upon  the  sweetness  of  its  dllTerentness.  with- 
out tasting  the  bitter  dregs  of  stagnation 
Let  me  illustrate 

The  elstedfodd.  which  goes  back  at  least 
to  the  I2th  century,  was  far  more  than  a 
song-fest  It  was  an  effort  at  quality  control 
It  sought  to  classify  the  wandering  min- 
strels according  to  degrees  of  excellence  in 
the  rigid  bardic  tradition  Those  Judged  to 
have  the  least  talent  were  regarded  as  mere 
tramps  and  ordered  to  lay  down  the  lyre  and 
pick  up  the  ax  or  the  scythe 

This  WIS  a  noble  aim  but  so  rigid  were 
these  bardic  rules  that  men  of  Imagination 
and  ingenuity  were  discouraged,  too  H  I 
iiell  of  the  British  Museum,  in  his  book  on 
Welsh  Poetry,  draws  that  parallel  with  the 
iconography  of  medieval  Greece  which  be- 
came so  form-ndden  that  El  Greco  fled  first 
to  Venice  and  then  to  Spain 

It  was.  therefore,  hardly  coincidental  that 
half  a  century  after  the  defeat  and  death 
of  Llewelyn,  during  a  period  when  Norman 
influence  had  successfully  muscled  Its  way 
into  South  Wales,  a  new,  lyric  voice,  that  of 
Dafyd  ap  Owllym.  came  out  of  thU  Norman- 
WeUh  society  The  old  shackles  were  struck 
away  and  Welsh  poetry  leaped  forward  once 
again 

The  tales  of  Chaucer  filtered  across  the 
marches  The  new  power  and  vividness  of 
"hakeepeare  and  Marlowe  and  Ben  Johnson 
washed  against  the  hllU  of  Wales.  And  so 
while  the  purtsta  mourned  the  eclipse  of  old 
Welsh  forms,  what  they  were  really  witness- 
ing were  the  seismic  shocks  of  a  nelghbor- 
\r^  genius  It  had  to  happen  to  Wales  It 
Vm  lucky  that  It  did 


The  '.mporunt  thing  is  not  whether  one 
speaks  Welsh,  but  whether  one  speaks 
WeUhly  I  had  always  heard  that  the  Welsh 
included  a  h;gh  percentage  of  people  who 
have  a  »av  *lth  words  But  I  never  gra.sped 
It  until  one  June  Sunday  morning  »hen  I 
stepped  out  of  a  rented  car  and  entered  the 
village  church  of  my  ancestors  near  the 
crossroads  of  E>ren-Gwyn 

I  understood  nothing  said  by  the  eirnest 
young  preacher  But  my  spirits  soared  with 
his  ono.natop<^la.  his  aillterallun.  hla  lilting 
dectyls  and  sonoro\is  spondees 

It  had  to  be  a  good  sermon,  whether  the 
text  was  from  Genesis  or  Revelations  I  was 
fortunate  In  the  sense  that  the  opera  goer  is 
fortunate  who  doesn't  understand  the  lan- 
guage of  the  arias  One  can  concentrate  on 
the  music,  and  that  was  what  the  sermon 
wa3 — music 

Welshmen  who  speak  Welshly  can  orna- 
ment any  language  in  the  world  E>avld  Lloyd 
George  wowed  the  British  hustings  by  Eng- 
lish spoken  Welshly  Aneurln  Bevan  rose 
from  the  back  bench  seat  representing  Ebbw 
Vale  and  rocked  the  British  Parliament 
speaking  English  Welshly  Dylan  Thomas,  In 
his  brief  sad  hour,  packed  the  students  to 
the  rafters  all  over  the  world  as  he  read  Eng- 
lish Welshly  Whatever  Richard  Burton  said 
to    Elizabeth    Taylor,    ni    bet    he    said    it 

Welshly  w   ^    ,. 

But^— and  lets  never  forget  this— had  it 
not  been  for  the  English  language  these  men 
would  have  lived  obscurely.  English  was 
their  window  on  the  world. 

It  IS  a  family  tradition  that  when  my 
great-Grandfather  emigrated  from  Wales  In 
1845  he  had  two  motives  As  a  small  farmer 
he  had  sought  to  supplement  his  meager  in- 
come by  making  hats  during  the  long  winter 
evenings— strong  hats  that  he  proudly  stood 
on  at  the  country  fairs  Then  someone  over 
in  Lancashire  invented  a  hat  machine  and 
that  finished  another  cottage  industry 

Secondly,  he  was  a  defiant  Unitarian,  and 
as  he  his  wife  and  seven  children  marched 
home  from  church,  his  Methodist  neighbors 
threw  eggs  at  them  This  outraged  him  on  two 
counts— first,  because  It  was  an  affront  to 
freedom  of  the  spirit  and.  second,  because 
he  could  have  used  the  eggs 

In  those  days,  few  Welsh  peasants  spoke 
English  On  the  day  the  family  climbed 
aboard  the  ship  at  New  Quay  great-grandpa 
could  talk  to  800.000  people  Three  years 
later  he  could  have  talked  to  100  million  And 
today  that  new  tongue  is  the  lingua  franca 
of  the  world  It  is  the  No  1  favorite  of  all 
language  classes  It  is  the  standard  com- 
munication from  every  International  airport 
control  tower  It  has  replaced  Latin  as  the 
language  of  culture.  Italian  as  the  language 
of  the  arts.  Prench  as  the  language  of  diplo- 
macy, and  German  as  the  language  of  science 
Happy  is  he  who  bom  into  English  And  the 
fact  that  the  Welsh  were  dragged  In— kick- 
ing and  screaming— makes  It  no  less  a 
blessing 

Much  has  t>een  written  about  the  cruel 
industrial  revolution  and  how  It  afflicted 
Wales  At  the  beginning  of  the  19th  century 
Wales  was  a  peaceful,  pastoral  little  nation. 
Its  population  spread  evenly  along  the  valleys 
and  green  slopes 

Then  the  age  of  steam  discovered  the  great 
South  Wales  coal  fields,  right  on  navigable 
water  It  was  a  cruel  coal,  quick  to  explode 
and  one  that  powered  the  lungs  with  slow 
death  It  sucked  the  population  out  of  the 
rural  cottage*  It  concentrated  It  in  the 
jammed  valleys  where  the  piles  of  slate  under 
the  huge  pit  wheels  threatened  to  engulf. 
and  sometimes  really  did  engulf,  the  dismal 
houses  of  the  miners 

By  1880  Wales  was  exporting  more  coal 
than  any  country  In  the  world.  And  the 
foundries  had  come  For  a  brief  time  the  20- 
mlle  strip  from  Pontypool  to  Hirwaun  was  the 
greatest  iron -producing  region  on  earth.  Por 


another  brief  hour  Wales  held  virtually   a 
monopoly  on  tin  plate 

It  couldn't  last,  of  course.  It  dldn  t.  loo 
many  other  p.'irts  of  the  world  had  superior 
naturflJ  resources  And  the  decay  was  pain- 
ful—the cutting  of  the  pay.  the  impoverish- 
ment of  the  company  towns,  the  miserable 
queue-ups  for  dole  It  is  fashionable.  In  the 
tradition  of  -How  Green  Was  My  Valley.'' to 
look  upon  the  short-lived  Welsh  industrial 
boom  as  a  disaster  ^     „, 

Let  me  object  In  counUess  thousands  of 
cases  It  proved  the  EmanclpaUon  Proclama- 
tion for  a  locked-m  peasantry. 

Welshmen  learned  to  gouge  out  coal  right 
at  the  moment  the  world  began  to  hunger 
for  It  And  so  they  went  forth  lo  lihow  other? 
how  to  do  It  Welsh  miners  from  Pennsyl- 
vania helped  dig  the  huge  powder  magazine 
beneath  the  Confederate  lines  at  Petersburg 
that  came  within  an  acre  of  ending  the  Civil 
War  six  months  sooner. 

Check  over  the  old  cobI  towns  of  America— 
Nanty  Glo.  Evans  City.  Hughesvllle.  Bala 
Cynwyd.     Grtfnthsvllle— yea.    even    Jenkln- 

Jones 

It  is  a  step  from  digging  coal  to  shoveling 
It  into  a  firebox  It  U  another  step  from  the 
shovel  to  the  throUle  Welsh  stokers  went 
forth  upon  the  high  seas  In  a  few  seasons 
they  came  back  as  second  engineers  and  in 
a  few  seasons  more  as  chiefs.  The  steam  en- 
gine was  an  ugly,  sweaty,  oily  thing  but  the 
Welsh  had  a  feel  for  it. 

The  Welsh  started  with  the  hammer  mills 
and  grew  through  the  open  hearths  and  the 
converters  to  the  difficult  art  of  the  continu- 
ous strip  Nearly  every  spot  on  earth  that 
moved  Into  the  age  of  steel  hired  Welshmen. 
It  is  easy  to  rhapsodize  about  the  halcyon 
life  of  the  Welsh  countryman  a  century  and 
a  hilf  ago  It  wasn't  so  halcyon.  Those  hills 
wore  steep,  thoee  pastures  small,  those  fields 
rocky  Practically  every  one  of  us  who  is 
here  tonight  Is  here  becatise  some  desperate 
ancestor  sought  an  alternative  to  the  old. 
Welsh  ways. 

But  even  when  the  gray  oceans  were  passed 
over,  and  the  language  was  lost,  and  the 
nfm  geneiratlon  played  in  the  school  yards 
with  the  Murphys  and  MacTavUhes.  the 
Saxes  and  D'Antonloa  there  remained  the 
echo  of  what  Tennyson  called  "old.  forgotten 
far-ofT  things  and   battles  long  ago." 

This  brings  us  back— even  from  the  dis- 
tant reaches  of  Oklahoma,  which  is  eight 
times  as  large  as  Wales.  There  Is  that  fey 
quality  that  hauled  from  Pembroke  to  the 
plains  of  Salisbury  the  stones  of  Stonehenge. 
There  Is  the  dim  tradition  of  Tallesin.  a 
contemporary  of  Merlin  and  nearly  as  hazy, 
that  h(w«  endured  Into  Methodist  hymns 
There  Is  the  faint  echo  of  bearded  men  In 
crude  leather  armor,  beating  their  swords  on 
their  shields  and  boasting  before  the  smoky 
flres  of  primitive  castles. 

And  across  the  vrastes  of  time  come*  the 
song  of  Hywel  ab  Owaln.  prince  of  Owynedd : 
•I  love  today  the  land  hated  of  England, 
the  brtght  land,  and  within  Its  border  many 
a  grove  I   love  its  sea  marsh  and  its 

mountains  its  fortress  on  the  forest  edge 
and  Its  sunny  leas.  I  cherish  lU  white  sea- 
gulls and  lovely  women;  I  love  Its  warriors 
and  lu  well-trained  horses.  Its  fastnesses  and 
dwellings  And  I  love  lU  fields  and  the  fine 
clover  that  covers  them,  where  great  deeds 
won  glory." 

It  has  been  eight  centuries  since  the  Prince 
sang  this  song  And  here  we  gather  on  St. 
David's  Eve  in  a  mighty  capital  a  quarter  of 
a  world  away  to  remember. 

Par  It  is  a  proud  thing  to  be  a  Welahman. 


EXPRESSES   OUTRAGE    AT  BUSING 
INCEDENT 

Mr  ALLOTT.  Mr.  President.  I  want  to 
Join  with  Prwldent  Nixon.  Vice  President 
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Agnew.  and  other  outraged  Americans 
in  expressing  my  concern  at  the  recent 
assault  on  a  schoolbus  in  Lamar,  B.C. 

This  attack  was  cowardly,  mad.  and 
barbtiric.  Most  of  all,  It  was  stupid  be- 
yond belief. 

I  cannot  imagine  a  more  disgusting 
spectacle  than  these  putative  adults — all 
of  them  demonstrable  mental  and  moral 
midgets — attacking  a  school  bus. 

First  they  attacked  this  vehicle  with 
clubs  and  chains,  smashing  the  windows 
and  spraying  the  children  Inside  with 
broken  glass.  When  they  grew  weary  of 
beating  on  the  bus  and  terrifying  the 
children,  they  overturned  the  bus. 

Were  it  not  so  utterly  despicable,  there 
would  be  something  pathetic  in  this. 
Imagine  adults  venting  their  dumb  rage 
on  a  piece  of  yellow  metal. 

Mr.  President.  I  am  glad  to  see  that 
the  Governor  of  South  Carolina  has  de- 
nounced this  outrage  in  the  strongest 
language,  and  has  undertaken  a  vigor- 
ous investigation  that  promises  to  bring 
the  culprits  to  justice. 

I  am  happy  to  see  that  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
Is  speaking  in  the  same  vein. 

I  know  the  Federal  Government  Is 
lending  whatever  aid  is  required. 

I  am  sure  the  perpetrators  of  this 
montrous  attack  are  not  representative 
of  the  people  of  their  State.  However, 
they  are  representative  of  the  spirit  of 
malignant  extremism  that  afflicts  a 
minority  in  every  region  of  the  country. 

The  people  of  Colorado  have  had  some 
experience  with  this  kind  of  sickness. 
Last  month  in  Denver  more  than  40 
schoolbuses  were  dynamited  in  a  park- 
ing lot. 

Fortunately,  this  attack,  which  oc- 
curred early  in  the  morning,  did  not  in- 
volve children.  But  it  had  one  thing  in 
common  with  the  attack  in  South  Caro- 
lina. It  was  cowardly. 

This  is  the  way  weak  and  cowardly 
people  behave  when  they  dislike  some 
aspect  of  public  policy.  They  do  not  have 
the  courage,  the  patience,  or  the  respect 
of  their  fellow  citizens  that  would  enable 
them  to  petition  for  redress  of  grievance 
in  an  orderly  manner. 

Instead,  they  skulk  about  in  the  early 
morning  darkness,  or  they  lose  them- 
selves in  a  rolling  mob.  Such  mean- 
minded  people  mistake  a  temper  tan- 
trum for  politics.  They  cannot  be 
Ignored.  On  the  contrary,  they  must  be 
prosecuted  to  the  full  extent  possible. 
But  we  must  not  allow  them  even  the 
slight  triumph  of  distracting  us  from 
the  orderly  discussion  and  resolution  of 
our  differences. 

If  these  sick  people  succeed  in  polar- 
izing the  community,  they  will  have  suc- 
ceeded In  their  major  objective,  which 
Is  disrupting  our  community  life. 

There  is  a  minority  In  this  country — 
a  tiny  but  potentially  lethal  minority — 
which  Ls  determined  to  bypass  the  nor- 
mal political  process  and  to  make  a 
shambles  of  our  Judicial  process.  If  we 
respond  to  them  severely  but  calmly,  they 
will  fail.  If  we  respond  with  frenzy  and 
misplaced  recrimination,  then  the  ex- 
tremist minority  will  achieve  Its  despica- 
ble ends. 


AUTHORIZATION  OF  ADDITIONAL 
FUNDS  POR  THE  LIBRARY  OP 
CONGRESS  JAMES  MADISON  ME- 
MORIAL BUILDING 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President.  I  ask  the  Chair  to  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  S.  2910. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  sunendment  of  the 
House  of  Representatives  to  the  bill  (S. 
2910)  to  amend  PubUc  Law  89-260  to 
authorize  additional  funds  for  the  Li- 
brary of  Congress  James  Madison  Me- 
morial Building,  which  was,  after  line  10. 
insert: 

Sec.  2.  Notlilng  contained  in  the  Act  of 
October  19.  1966  (79  Stat.  986),  shaU  be 
construed  to  authorize  the  use  of  the  third 
lilbrary  of  Congress  building  authorized  by 
such  Act  for  general  ofSce  building  purposes. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  I  move  that  the  Senate  concur 
in  the  amendment  of  the  House. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JORDAN  of  North  Carolina.  I 
yield. 

Mr.  COOPER.  This  deals  with  an 
amendment  placed  on  the  bill  by  the 
House.  Is  that  correct? 

Mr.  JORDAN  of  North  Carolina.  That 
Is  correct. 

Mr.  COOPER.  This  amendment  does 
not  Increase  the  funds  which  had  been 
authorized  for  the  Congressional  Li- 
brary? 

Mr.  JORDAN  of  North  Carolina.  The 
amendment  of  the  House  merely  provides 
that  the  funds  cannot  be  used  for  an- 
other House  Office  Building. 

Mr.  COOPER.  The  amendment  pro- 
vides that  the  money  cannot  be  used  for 
another  office  building  for  the  Congress. 
Is  that  correct? 

Mr.  JORDAN  of  North  Carolina.  That 
is  correct. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  jrield,  the  Senator  from  Ken- 
tucky Is  the  ranking  Republican  mem- 
ber of  the  committee.  I  am  perfectly 
content  with  his  assurance  and  the  as- 
surance of  the  chairman.  I  understand 
some  members  of  the  committee  are  ab- 
sent, but  I  cannot  conceive  that  they 
would  have  any  objection  to  this  meas- 
ure. 

Bilr.  JORDAN  of  North  Carolina.  The 
measure  passed  the  Public  Works  Com- 
mittee unanimously  tmd  the  Senate 
unanimously.  The  amendment  before  us 
is  Just  a  little  amendment  put  on  the 
bill  by  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  that  the 
Senate  concur  in  the  amendment  of  the 
House. 

The  motion  was  agreed  to. 


AMENDMENT    NO.    540 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

The  Senate  resumed  the  considera- 
tion of  the  bin  (H.S..  4249)  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests 
and  devices. 


Mr.  SCOTT.  Mr.  President,  may  I  in- 
quire of  the  Senator  from  North  Caro- 
lina if  he  wants  to  be  recognized? 

Mr.  E31VIN.  Yes.  I  wish  to  call  up  an- 
other amendment.  However,  I  am  willing 
to  yield  to  other  Senators  for  that  right, 
if  they  want  to  avail  themselves  of  that 
right.  If  not.  I  call  up  my  amendment  No. 
540  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  North 
Carolina  will  be  stated. 

The  bill  clerk  read  amendment  No.  540 
as  follows: 

Add  a  new  section,  appropriately  num- 
bered, as  follows: 

Sec  — .  That  section  5  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973c)  is  amended  to 
read  as  follows: 

"Sec.  5.  Whenever  a  State  or  political  sub- 
division with  respect  to  whlcn  the  prohibi- 
tions set  forth  in  section  4(a)  are  in  effect 
shtill  enact  or  seek  to  administer  any  voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  with  respect 
to  voting  different  from  that  In  force  or  effect 
on  November  1,  1964.  such  State  or  subdivi- 
sion shall  submit  such  qualification,  pre- 
requisite, standard,  prtictlce,  or  procedure 
through  the  chief  legal  officer  or  other  ap- 
propriate official  of  such  State  or  subdivision 
to  the  Attorney  General  which  qualification, 
prerequisite,  standard,  practice,  or  procedure 
may  be  enforced  after  sixty  days  from  such 
submiselon.  If  the  Attorney  General  believes 
that  such  qualification,  prerequisite,  stand- 
ard, practice,  or  procedure  has  the  purpoee 
and  will  have  the  effect  of  denying  or  abridg- 
ing the  right  to  vote  on  account  of  race  or 
color,  he  may  institute  an  action  in  the 
United  States  district  court  in  which  the 
capital  or  such  State  is  located,  or  the  United 
States  district  court  in  which  such  p>olltlcal 
subdivision  is  located  for  a  restraining  order 
or  a  preliminary  or  permanent  Injunction,  or 
such  other  order  as  he  deems  appropriate,  and 
unless  and  until  the  court  enters  such  judg- 
ment, such  qualification,  prerequisite,  stand- 
ard, practice,  or  procedure  may  be  enforced. 
Any  action  under  this  section  shall  be  held 
and  determined  by  a  court  of  three  judges  in 
accordance  with  the  provisions  under  section 
2284  of  title  28  of  the  United  SUtes  Code  and 
any  appeal  shall  lie  to  the  Supreme  Court." 

Mr.  ERVIN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  very  simple. 
It  is  to  give  efficacy  once  more  to  four 
separate  provisions  of  the  Constitution 
which  permit  the  States  of  the  Union  to 
legislate  in  this  area. 

Under  the  Voting  Rights  Act  of  1965, 
a  State  Is  denied  the  right,  or  the  power, 
to  change  its  election  laws  in  any  re- 
spect without  getting  the  prior  consent 
of  the  Attorney  General  or  the  consent 
of  a  district  court  sitting  in  the  District 
of  Columbia. 

The  Constitution  of  the  United  States 
clearly  gives  States  the  power  to  legis- 
late, and  to  make  their  legislative  acts 
effective  without  the  consent  of  the  At- 
torney General  and  without  the  consent 
of  the  District  Court  of  the  District  of 
Columbia. 

When  the  Constitution  was  being  con- 
sidered by  the  Constitutional  Conven- 
tion of  1787,  the  proposal  was  made  on 
several  occasions,  by  such  great  men  as 
James  Madison  of  Virginia  and  James 
Wilson  of  Pennsylvania,  that  the  Su- 
preme Court  of  the  United  States  be 
given  the  power  to  veto  acts  of  State 
legislatures  which   the  Supreme  Court 
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thought  were  unwise,  no  matter  how- 
much  those  acts  might  be  In  harmony 
with  the  Constitution  itself 

The  Constitutional  Convention  on 
repeated  occasions  rejected  that  pro- 
posal, and  left  the  sole  determination  of 
the  question  of  whether  an  act  of  a 
State  legislature  was  valid  to  be  deter- 
mined in  litigation  before  the  Federal 
courU^ 

When  Congress  passed  the  Voting 
Rights  Act  of  1965.  it  departed  from  that 
constitutional  principle  and  that  prac- 
tice, and  provided,  as  I  stated  a  moment 
ago.  that  no  act  of  a  State  legislature 
changing  its  voting  requirements  should 
take  effect  unle.vs  it  was  approved  by 
either  the  Attorney  General  of  the 
United  States,  an  executive  officer  here 
in  Washington,  or  the  District  Court  of 
the  District  of  Columbia 

This  IS  the  first  time,  in  the  history  of 
this  Republic,  as  far  as  I  have  been  able 
to  determine,  that  Congress  ever  took 
such  action  as  this  When  he  wrote  his 
great  opinion  m  the  case  of  Texas  against 
White.  Chief  Justice  Salmon  P  Chase 
said  that  the  Constitution,  m  all  its  pro- 
visions, looks  to  an  indestructible  Union 
comjKJsed  of  indestructible  States 

I  respectfully  submit  that  whenever 
Congress  stipulates  that  legislation  en- 
acted by  a  State  legislature  with  refer- 
ence to  a  matter  committed  by  the  Con- 
stitution to  the  SUtes  cannot  be  effective 
without  the  permission  of  &i\  executive 
ofBcer  of  the  Federal  Government,  or  of 
a  Federal  court,  the  States  are  being  de- 
stroyed 

Evidently  some  Members  of  Congress 
think  the  States  ouiiht  to  be  destroyed 
but  I  respectfully  submit  that  if  we  are 
going  to  have  sound  government  in 
America,  we  are  going  to  have  to  respect 
the  federal  system  of  government  estab- 
lished by  the  Constitution  Anyone  who 
will  give  sound  consideration  to  this 
question  will  come  to  the  conclusion  that 
the  people  can  enjoy  liberty  only  if  they 
keep  as  much  of  their  government  as 
near  at  home  as  possible 

Manifestly,  the  political  subdivisions 
of  the  country,  such  as  States,  munici- 
palities, and  counties,  can  know  much 
better  than  the  National  Congress,  sit- 
ting in  Washington,  what  the  problems 
of  the  various  communities  are.  and 
what  Ls  the  best  way  to  solve  those  prob- 
lems, and  that  was  the  genias  of  the 
Constitution:  That  the  Founding  Fa- 
thers provided  that  as  much  eovemment 
should  be  kept  near  the  people  as  wa.s 
possible  They  realized  something  which 
the  American  people  are  again  coming  to 
realize  slowly,  but  are  about  to  realize 
painfully  and  speedily  That  when  you 
concentrate  all  the  powers  of  government 
In  the  Federal  Government,  you  are 
going  to  find  such  concentration  of  pow- 
ers Incompatible  with  the  continuance 
of  the  liberties  of  the  people 

The  greatest  student  of  the  American 
Government  who  ever  occupied  the 
White  House  was  Woodrow  Wilson;  and 
Woodrow  Wilson  said  this  on  that 
subject: 

Liberty  has  never  come  from  goverument 
LlbeKy  b&s  always  come  from   Uie  subjects 
or*gQvernment 

The  history  of  liberty  is  a  history  of  the 


limitations  of  governmental  power,  nut  the 
Increase  of  it 

When  we  resist  .  concentration  of 
power,  we  are  resisting  the  powers  of  de>»th. 
t)ecauso  con'entratlun  of  p<jwer  Is  what  iil- 
ways  precedes  the  destruction  of  humun 
liberties 

No  other  bill  \n  the  history  of  this 
Nation  has  gone  .so  far  to  concentrate 
power — that  is.  the  power  of  a  few 
States — in  the  central  government  One 
of  the  worst  aspects  of  this  bill  is  the 
provLsion  which  says  that  the  legislature 
of  a  sovereign  State  cannot  make  legis- 
lation which  It  IS  authorized  by  the  Con- 
stitution to  adopt  effective  without  the 
prior  approval  of  the  Attorney  General 
or  the  prior  approval  of  the  U  S  DLstrlct 
Court  slttmg  in  the  District  of  Columbia 

This  provision,  the  proponents  of 
which  claim  is  to  secure  the  right  to  vote 
is  inconsistent  with  at  least  four  pro- 
visions of  the  Constitution  The  10th 
amendment  says  that  powers  not  dele- 
gated to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respec- 
tively, or  to  the  people  Under  this  pro- 
vision of  the  Constitution,  State  legis- 
latures have  imdoubted  power  to  enact 
legislation  relating  to  elections  and  re- 
lating to  voting,  subject  to  the  limitation 
that  that  legislation  must  n  it  offend  the 
15th  amendment  or  the  I7th  amend- 
ment, or  the  equal  protection  clause 

Then  section  2  of  article  I  of  the  Con- 
stitution says: 

The  Huuse  of  Representatives  shall  be 
composed  of  Members  chosen  every  second 
Year  by  the  People  of  the  several  States,  and 
the  Electors  in  each  Suite  shall  have  the 
Qu.\llflcatlons  requisite  for  Electors  of  the 
most  numerous  Branch  of  the  State  Legls- 
la'ure 

The  provision  of  the  Constitution  con- 
fers upon  States  the  power  to  prescribe 
the  qualifications  of  those  who  are  eligi- 
ble to  vote  for  Members  of  the  national 
House  of  Representatives  It  does  Uils  by 
saying  that  those  electors  shall  possess 
the  qualifications  reqiuslte  for  electors 
of  the  most  numerous  branch  of  the 
State  legislature  Undoubtedly,  the 
States  have  the  power  to  prescribe  the 
qualifications  for  those  who  are  to  vote 
for  the  most  numerous  branch  of  the 
State  legislature 

Another  provision  of  the  Constitu- 
tion, section  1  of  article  11.  provides  that 
the  legislatures  of  the  several  States 
have  the  power,  and  they  alone  have 
the  power,  to  prescnbe  how  presidential 
and  vice  presidential  electors  shall  be 
chosen 

The  17th  amendment  which  provides 
for  the  election  of  Senators,  contains  a 
similar  provision  The  I7th  amendment 
says  that  to  be  eligible  to  vote  for  a 
Member  of  the  U  S  Senate,  a  person 
must  have  the  qualifications  requisite 
for  an  elector  of  the  most  numerous 
branch  of  the  SUte  legislature. 

These  four  provisions  of  the  Consti- 
tution give  the  States  of  the  Union  the 
power  to  prescrlt)€  the  qualifications  for 
voting  They  are  subject  only  to  the  lim- 
itations that  these  qualifications  must 
apply  In  like  manner  to  all  persons  In 
like  circumstances  and  shall  not  deny  or 
abridge  anyone's  right  to  vote  on  account 
of  race  or  sex 


Under  the  Voting  Rights  Act  of  1965, 
the  legislature  of  one  of  the  States  cov- 
ered by  thus  act  has  undoubted  power  to 
enact  legislation  relaung  to  voting  and 
to  make  It  effective  Immediately.  Yet, 
the  Voting  Rights  Act  of  1965  curtails 
and  limits  this  undoubted  constitutional 
power  of  the  Slates  to  enact  such  legis- 
lation and  to  make  it  effective  by  stipu- 
lating that  It  cannot  go  into  effect  with- 
out the  prior  consent  of  the  Attorney 
General  of  the  United  States  or  the  Dis- 
trict Court  of  the  District  of  Columbia. 
Under  this  provision  of  the  Voting 
RighUs  Act.  we  see  the  States  covered  by 
the  act  come  into  Washuigton  with  hat 
in  hand,  begging  the  Attorney  General 
of  the  United  States  for  the  right  to  ex- 
ercLse  their  undoubted  constitutional 
powers 

I  could  argue  this  matter  at  great 
len>,'lh.  but  the  point  involved  here  has 
been  stated  very  well  by  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States,  Mr  Justice  Black.  In  his 
dLssenting  opinion  In  the  case  of  South 
Carolina  v.  Katzenbach,  383  U.S.  301, 
Justice  Black  made  some  trenchant  ob- 
servations on  this  provision  of  the  Vot- 
ing RighUs  Act  of  1965.  He  wrote  a  dis- 
senting opinion  In  which  he  said,  com- 
mencing at  page  356: 

Section  4ia),  to  which  5  5  Is  linked,  sus- 
pends for  five  years  all  literacy  tests  and 
similar  devices  in  those  States  coming  within 
the  formula  of  5  4(b)  Section  5  goes  on 
to  provide  that  a  State  covered  by  5  4(b> 
cjin  In  no  way  amend  Its  constitution  or 
laws  relating  to  voting  without  first  trying 
to  persuade  the  Attorney  General  of  the 
United  Slates  or  the  Federal  District  Court 
for  the  District  of  Columbia  that  the  new 
proposed  laws  do  not  have  the  purpose  and 
will  not  have  the  effect  of  denying  the  right 
to  vote  to  citizens  on  account  of  their  race 
or  color  I  think  this  section  Is  unconstitu- 
tional on  at  least  two  grounds. 

lai  The  CousUtutlon  gives  federal  courU 
Jurisdiction  over  oases  and  controversies 
only  If  It  can  be  said  that  any  case  or  con- 
troversy arises  under  this  section  which  gives 
the  District  Court  for  the  District  of  Colum- 
bia jurisdlcUon  to  approve  or  reject  state 
laws  or  constitutional  amendments,  then 
the  case  or  controversy  must  be  between 
a  State  and  the  United  States  Government. 
But  It  Is  hard  for  me  to  believe  that  a  Justi- 
ciable controversy  can  arise  In  the  constitu- 
tional sense  from  a  desire  by  the  United 
States  Government  or  some  of  Its  ofUdals 
to  determine  In  advance  what  legislative  pro- 
visions a  State  may  en<ict  or  what  consti- 
tutional amendments  It  may  adopt.  If  this 
dispute  tjetween  the  Federal  Government  and 
the  States  amounta  to  a  case  or  controversy 
It  Is  a  far  cry  from  the  traditional  constitu- 
tional notion  of  a  case  or  controversy  as  a 
dispute  over  the  meaning  of  enforceable 
laws  or  the  manner  in  which  they  are  ap- 
plied And  If  by  this  section  Congresa  has 
created  a  case  or  controversy,  and  I  do  not 
believe  It  has.  then  It  seems  to  me  that  the 
moat  appropriate  Judicial  forum  for  settling 
these  important  questions  Is  this  Court  act- 
ing under  Its  original  Art.  III.  i  2.  Jurisdlc- 
Uon to  try  cases  In  which  a  State  Is  a  party  ' 
At  least  a  trial  In  this  Court  would  treat  the 
States  with  the  dignity  to  which  they  should 


'If  I  14(b)  of  th«  Act  by  stating  that  no 
court  other  than  the  District  Court  for  the 
District  of  ColumbU  siiall  Issue  a  Judgment 
under  |  5  Is  an  attempt  to  limit  the  con- 
siltutlonally  created  original  Jurisdiction  of 
this  Court,  then  I  think  that  section  Is  also 
unconstitutional. 
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be  enUtled  as  constituent  members  of  our 
Federal  Union. 

The  form  of  words  and  the  manipulation 
of  presumptions  used  In  5  5  to  create  the 
illusion  of  a  case  or  controversy  should  not 
be  allowed  to  cloud  the  effect  of  that  sec- 
tion. By  requiring  a  State  to  ask  a  federal 
court  to  approve  the  validity  of  a  proposed 
law  which  has  in  no  way  become  operative. 
Congress  has  asked  the  State  to  secure  pre- 
cisely the  type  of  advisory  opinion  our  Con- 
stitution forbids.  As  I  have  pointed  out  else- 
where, see  my  dissenting  opinion  is  Griswold 
v  ConnectiCMt.  381  US.  479.  507.  n.  6.  pp. 
513-515,  some  of  those  drafting  our  Constitu- 
tion wanted  to  give  the  federal  courts  the 
power  to  Issue  advisory  opinions  and  propose 
new  laws  to  the  legislative  body.  These  sug- 
gestions were  rejected.  We  should  likewise 
reject  any  attempt  by  Congress  to  flout  con- 
stitutional limitations  by  authorizing  fed- 
eral courts  to  render  advisory  opinions  when 
there  Is  no  case  or  controversy  before  them. 
Congress  has  ample  power  to  protect  the 
rights  of  citizens  to  vote  without  resorting 
to  the  unnecessarily  circuitous,  indirect  and 
unconstitutional  route  it  has  adopted  in  this 
section. 

( b  I  My  second  and  more  basic  objection  to 
5  5  Is  that  Congress  has  here  exercised  its 
power  under  5  2  of  the  Fifteenth  Amend- 
ment through  the  adoption  of  means  that 
conflict  with  the  most  basic  principles  of 
the  Constitution.  As  the  Court  says  the  lim- 
itations of  the  power  granted  under  {  2  are 
the  same  as  the  limitations  Imposed  on  the 
e.xerclse  of  any  of  the  powers  expressly  grant- 
ed Congress  by  the  Constitution.  The  classic 
formulation  of  these  constitutional  limita- 
tions was  stated  by  Chief  Justice  Marshall 
when  he  said  In  McCulloch  v.  Maryland.  4 
Wheat  316.  421.  "Let  the  end  be  legitimate, 
let  It  be  within  the  scope  of  the  constitution, 
and  all  means  which  are  appropriate,  which 
are  plainly  adapted  to  that  end.  which  are 
not  prohibUed.  but  consist  with  the  letter 
and  spirit  of  the  constitution,  are  constitu- 
tional "  (Emphasis  added  )  Section  5.  by  pro- 
viding that  some  of  the  States  cannot  pass 
state  laws  or  adopt  state  constitutional 
amendments  without  first  being  compelled 
to  beg  federal  authorities  to  approve  their 
policies,  so  dlstcits  our  cons'.ltutlonal  struc- 
ture of  government  as  to  render  any  distinc- 
tion drawn  In  the  Constitution  between 
state  and  federal  power  almost  meaningless. 
One  of  the  most  basic  premises  upon  which 
our  structure  of  government  was  founded 
was  that  the  Federal  Government  was  to 
have  certain  specific  and  limited  powers  and 
no  others,  and  all  other  power  was  to  be 
reserved  either  "to  the  States  respectively, 
or  to  the  p>eople  "  Certainly  if  all  the  pro- 
visions of  our  Constitution  which  limit  the 
power  of  the  Federal  Government  and  re- 
serve other  power  to  the  States  are  to  mean 
anything,  they  mean  at  least  that  the  States 
have  power  to  pass  laws  and  amend  their 
constitutions  without  first  sending  their  offi- 
cials hundreds  of  miles  away  to  beg  federal 
authorities   to   approve    them.»   Moreover,   it 


-The  requirement  that  States  come  to 
Washington  to  have  their  laws  Judged  Is 
reminiscent  of  the  deeply  resented  pracUcee 
used  by  the  English  crown  in  dealing  with 
the  American  colonies.  One  of  the  abuBU 
complained  of  moet  bitterly  was  the  King's 
practice  of  holding  legislative  and  Judicial 
proceedings  in  Inconvenient  and  distant 
places.  The  signers  of  the  Declaration  of  In- 
dependence protested  that  the  King  "has 
called  together  legislative  bodies  at  places 
unusual,  uncomfortable,  and  distant  from 
the  depository  of  their  public  Records,  for 
the  sole  purpose  of  fatiguing  them  Into  com- 
pliance with  his  measures."  and  they  ob- 
jected to  the  King's  "transporting  us  beyond 
Seas  to  be  tried  for  pretended  offences." 
These  abuses  were  fj«sh  in  the  minds  of 
the  Pramers  of  our  Constitution  and  in  part 


seems  to  me  that  5  5  which  gives  federal 
officials  power  to  veto  state  laws  they  do  not 
like  Is  in  direct  conPict  with  the  clear  com- 
mand of  our  Constitution  that  "The  United 
States  shall  guarantee  to  every  State  In  this 
Union  a  Republican  Form  of  Government." 
I  cannot  help  but  believe  that  the  Inevitable 
effect  of  any  such  law  which  forces  any  one 
of  the  States  to  entreat  federal  authorities 
in  far-away  places  for  approval  of  local  laws 
before  they  can  become  effective  is  to  create 
the  impression  that  the  State  or  States 
treated  In  this  way  are  little  more  than  con- 
quered provinces.  And  If  one  law  concerning 
voting  can  make  the  States  plead  for  this 
approval  by  a  distant  federal  court  or  the 
United  States  Attorney  General,  other  laws 
on  different  subjects  can  force  the  States  to 
seek  the  advance  approval  not  only  of  the 
Attorney  General  but  of  the  President  him- 
self or  any  other  chosen  members  of  his 
staff.  It  is  inconceivable  to  me  that  such  a 
radical  degradation  of  state  power  was  in- 
tended in  any  of  the  provisions  of  our  Con- 
stitution or  its  Amendments.  Of  cotirse  I  do 
not  mean  to  cast  any  doubt  whatever  up)on 
the  indisputable  power  of  the  Federal  Gov- 
ernment to  invalidate  a  state  law  once  en- 
acted and  operative  on  the  ground  that  it 
intrudes  into  the  area  of  supreme  federal 
power.  But  the  Federal  Government  has 
heretofore  always  been  content  to  exercise 
this  power  to  protect  federal  supremacy  by 
authorizing  its  agents  to  bring  lawsuits 
against  state  officials  once  an  operative  state 
law  has  created  an  actual  case  and  contro- 
versy. A  federal  law  which  assumes  the  power 
to  compel  the  States  to  submit  in  advance 
any  proposed  legislation  they  have  for  ap- 
proval by  federal  agents  approaches  danger- 
ously near  to  wiping  the  States  out  as  useful 
and  effective  units  in  the  government  of  our 
country.  I  cannot  ag^ree  to  any  constitutional 
Interpretation  that  leads  inevitably  to  such 
a  result. 

I  see  no  reason  to  read  into  the  Constitu- 
tion meanings  it  did  not  have  when  it  was 
adopted  and  which  have  not  been  put  into 
it  since.  The  proceedings  of  the  original  Con- 
stitutional Convention  show  beyond  all 
doubt  that  the  power  to  veto  or  negative 
state  laws  was  deiUed  Congress.  On  several 
occasions  proposals  were  submitted  to  the 
convention  to  grant  this  power  to  Congress. 
These  proposals  were  debated  extensively 
and  on  every  occasion  when  submitted  for 
vote  they  were  overwhelmingly  rejected.'  The 
refusaJ  to  give  Congress  this  extraordinary 
power  to  veto  state  laws  was  based  on  the 
belief  that  If  such  power  resided  in  Congress 
the  States  would  be  helpless  to  function  as 
effective  governments.*  Since  that  time 
neither  the  Fifteenth  Amendment  nor  any 
other  Amendment  to  the  Constitution  has 
given  the  slightest  indication  of  a  purpose 
to  grant  Congress  the  power  to  veto  state 
laws  either  by  itself  or  Its  agents.  Nor  does 
any  provision  In  the  Constitution  endow 
the  federal  courts  with  power  to  participate 


caused  them  to  include  in  Art.  3.  §  2.  the 
provision  that  criminal  trials  "shall  be  held 
In  the  State  where  the  said  Crimes  shall  have 
been  committed."  Also  Included  in  the 
Sixth  Amendment  was  the  requirement  that 
a  defendant  in  a  criminal  prosecution  be 
tried  by  a  "Jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previ- 
ously ascertained  by  law." 

*  See  Debates  in  the  Federal  Convention  of 
1787  as  reported  by  James  Madison  in  Docu- 
ments Illustrative  of  the  Formation  of  the 
Union  at  the  American  States  (1927).  pp. 
605,  789.  856. 

'  One  speaker  expressing  what  seemed  to  be 
the  prevailing  opinion  of  the  delegates  said 
of  the  proposal,  "Will  any  State  ever  agree  to 
be  botind  hand  &  foot  in  this  manner.  It  is 
worse  than  mak-ing  mere  oorporatlons  of 
tbem "  Id.,  at  604. 


with  state  legislative  bodies  in  detemUnlng 
what  state  policies  shall  be  enacted  into  law. 
The  Judicial  power  to  invalidate  a  law  in  a 
case  or  controversy  afteir  the  law  has  become 
effective  is  a  long  way  from  the  power  to 
prevent  a  State  from  passing  a  law.  I  cannot 
agree  with  the  Court  that  Congress — denied 
a  power  in  Itself  to  veto  a  state  law — can 
delegate  this  same  power  to  the  Attorney 
General  or  the  District  Cotirt  for  the  District 
of  Columbia.  For  the  effect  on  the  States  is 
the  same  In  both  cases — they  cannot  pass 
their  laws  without  sending  their  agents  to 
the  City  of  Washington  to  plead  to  federa' 
officials  for  their  advance  approval. 

In  this  and  other  prior  Acts  Congress  has 
quite  properly  vested  the  Attorney  General 
with  extremely  broad  power  to  protect  voting 
rights  of  citizens  against  discrimination  on 
account  of  race  or  color.  Section  5  viewed  in 
this  context  is  of  very  minor  importance  and 
in  my  Judgment  Is  likely  to  serve  more  as 
an  irritant  to  the  States  than  as  an  aid  to 
the  enforcement  of  the  Act.  I  would  hold 
{  5  Invalid  for  the  reasons  stated  above  with 
full  confidence  that  the  Attorney  General 
has  ample  power  to  give  vigorous,  expe- 
ditious and  effective  protection  to  the  voting 
rights  of  all  citizens.' 

(At  this  point  Mr.  Byrd  of  Virginia 
took  the  chair  as  Presiding  GfiQcer.) 

Mr.  ERVIN.  Mr.  President,  I  should 
like  to  state  that  on  the  hearings  before 
the  Subcommittee  on  Constitutional 
Rights,  on  the  proposal  to  extend  the 
Voting  Rights  Act  of  1965  for  5  additional 
years,  a  representative  from  the  Depart- 
ment of  Justice  appeared  before  the  sub- 
committee and  testified  that  the  provi- 
sions of  section  5  were  a  hindrance  rather 
than  a  help  in  the  enforcement  of 
the  act. 

He  pointed  out  that  virtually  all  the 
changes  in  the  State  laws  relating  to 
voting  matters  were  fair  upon  their  face, 
and  that  it  was  necessary  to  conduct  a 
great  deal  of  investigation  to  determine 
how  the  statutes  could  deny  anyone  the 
right  to  vote  on  account  of  race  or  color. 
Thus,  he  advocated  the  elimination  of 
this  power  from  the  law. 

To  illustrate  how  absurd  the  require- 
ment is,  he  said  that  a  State,  vmder  this 
section,  could  neither  raise  a  filing  fee 
from  $5  to  $6  or  lower  it  from  $5  to  $4 
without  first  getting  the  approval  of  the 
Attorney  General,  that  as  a  practical 
matter  this  required  the  Attorney  Gen- 
eral to  investigate  how  many  dollars  were 
in  the  pockets  of  the  citizens  of  the  com- 
munity which  wanted  to  chsinge  the  fine. 

He  agreed  with  my  observation  that 
North  Carolina  could  not  have  changed 
its  laws  which  originally  provided  that 
the  polls  should  open  at  sunrise  and  close 
at  sunset  to  a  provision  that  the  polls 
would  open  at  6:30  in  the  morning  and 
close  at  6:30  in  the  evening  without  first 
getting  the  consent  of  the  Attorney  Gen- 
eral had  that  law  been  passed  after  the 
1965  Voting  Rights  Act  went  into  effect. 

This  even  contests  the  right  to  change 
district  boundaries.  Under  this  provi- 
sion of  the  law.  none  of  the  seven  States 
could  change   their  congressional   dis- 


=  Section  19  of  the  Act  provides  as  follows: 
"If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby." 
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tricts  without  first  getting  the  consent 
of  a  district  court  in  the  District  o( 
Columbia  or  the  Attorney  General 

Congress  Is  a  creature  of  the  Constl- 
tuUon.  I  do  not  care  how  many  courts 
speak  to  the  contrary,  I  do  not  think  that 
Congress,  a  creature  of  the  Constitution, 
has  the  power,  as  exercised  in  the  Voting 
Rights  Act  of  1965.  to  nullify  the  provi- 
sions of  the  Constitution 

This  IS  not  only  unwise  from  the  con- 
stitutional standpoint,  but  it  Is  also  a 
disgrace  And  I  use  that  word  advisedly. 
It  IS  a  national  disgrace  for  Congress  to 
single  out  seven  SUtes  which,  under  the 
Constitution,  are  supposed  to  have  equal 
power  with  all  other  States  of  the  Union, 
and  reduce  those  States  to  a  second-class 
status  and  say  to  them.  "The  Constltu- 
Uon  of  the  United  States  to  the  contrary 
notwithstanding,  you  cannot  pass  laws 
which  you  are  authorized  by  the  Consti- 
tution Itself  to  pass  and  make  them  ef- 
fective without  getting  prior  approval  of 
the  Attorney  General  of  the  United 
Stales  or  of  ihf  district  court  of  the 
United  States  sitting  ;n  the  District  of 
Columbia." 

In  an  argument  on  an  earlier  amend- 
ment. I  quoted  what  Justice  Story  said 
about  the  occasions  on  which  laws  like 
this  were  passed  He  said  that  In  Eiigland 
they  were  passed  when  Parliament  was 
grossly  subservient  to  the  Crown,  when 
Parliament  had  lost  its  independence,  or 
when  Parliament  did  not  use  its 
Intellieence 

I  would  paraphrase  that  remark,  as  I 
did  before,  by  saying  that  when  laws  like 
this  gel  passed,  they  are  pa.ised  because 
Members  of  the  Congress  of  the  United 
States  are  grossly  subservient  to  the 
pressure  groups  which  demand  the  pa,";- 
sage  of  such  law  as  the  price  of  their 
support  to  those  Members  of  Congress. 
Tins  Is  a  tragic  bill. 

Mr.  HANSE2^.  Mr  President,  will  the 
Senator  yield? 

Mr  ERVIN.  I  yield 

The  PRESIDING  OFFICER  iMr. 
Sponc  in  the  chair  >.  The  Senator  from 
Wvoming  is  recognized 

Mr.  HANSEN,  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator  a 
question  concerning  the  wording  of  the 
amendment  which  states: 

Wheneyer  a  Siatf  or  political  subdivision 
with  respect  to  which  the  prohibitions  .set 
forth  in  section  4(a)  are  In  effect  shall  enact 
or  seek  to  administer  any  voting  qualifica- 
tion or  prerequisite  to  voting,  or  standard, 
practice,  or  procedure  with  respect  to  voting 
different  from  'hat  In  force  or  effect  on  No- 
rember  1  19«4  such  State  or  subdivision 
shall  submit  such  qualification,  prerequisite, 
standard,  practice,  or  procedure  through  the 
chief  legal  officer  or  other  appropriate  official 
of  such  State  or  subdivision  to  the  Attorney 
General  which  qualification,  prerequisite. 
standard,  practice,  or  procedure  m.-\y  be  en- 
forced after  sixty  days  from  such  rubmlaslon 

Would  this  amendment  enable  the  At- 
torney General  to  institute  an  action  in 
the  US.  district  court  of  the  capital  of 
the  SUte  in  which  a  provision  waa  en- 
acted which  would  have  the  effect  of 
denying  or  abridging  the  right  to  vote 
tn  a  manner  that  wae  contrary  to  the 
Voting  Rights  Act  of  19«5? 

%lr.  EKVIN.  Mr  President,  this  amend- 
ment would  change  the  provision  of  the 
Voting  Rights  Act  of  1»65  which  requires 


States  to  get  prior  approval  of  the  Attor- 
ney General  or  a  district  court  of  the 
District  of  Columbia  It  would  require 
the  States  to  submit  changes  in  the  elec- 
tion laws  to  the  Attorney  General,  and 
it  would  require  that  those  changes 
would  not  become  effective  for  60  days 
and  that  during  those  60  days  if  the 
Attorney  General  believed  they  were  dis- 
criminatory in  force  or  effect,  he  could 
bring  a  suit  in  the  local  Federal  court 
and  secure  an  injunction  or  a  temporary 
restraining  order  invalidating  them  in 
the  event  the  court  agreed  with  him  that 
they  were  discriminatory  In  purpose  or 
effect 

Mr  HANSEN.  If  the  local  district 
court  did  not  Issue  such  a  restraining  or- 
der or  preliminary  or  permanent  injunc- 
tion, despite  the  recommendations  of 
the  Attorney  General  that  it  should  in- 
deed do  that,  then  do  I  correctly  under- 
stand Uie  thrust  of  the  Senator's  amend- 
ment to  be  that  such  prerequisite  as  may 
have  been  authorized  by  State  legislative 
aciicn  would  indeed  tiave  full  force  and 
effect? 

Mr  ERVUi  It  would  have  full  force 
and  effect  as  all  other  laws  would  have. 
Mr.  HANSEN.  Do  I  understand  further 
that  Uiere  would  be  an  appeal  from  the 
acUon  of  the  Federal  district  court  lo- 
cated in  the  capital  of  such  State  and 
that  the  appeal  would  be  directly  to  the 
Supreme  Court  of  the  United  States' 

Mr  ERVIN  The  Senator  is  correct. 
Suice  the  question  would  involve  the  con- 
stitutionality of  the  change  of  a  State 
election  law.  a  three-judge  district  court 
would  meet  and  the  appeal  would  be  di- 
rectly from  the  three-judee  district  court 
to  the  Supreme  Court  of  the  United 
States  So.  the  matter  could  be  very  much 
expedited 

Mr  HANSEN  Further.  Is  it  correct 
that  this  amendment  would  afford  each 
of  the  States,  or  any  State  that  might  be 
affected,  the  opportunity  of  bemg  heard 
in  the  Federal  dlstnct  court  nearest  the 
State  capital  or  where  the  actual  differ- 
ence exist-s'' 

Mr,  ERVIN  The  Senator  Is  correct.  It 
would  do  that  instead  of  concentrating 
all  the  power  in  the  Dlstnct  of  Columbia, 
in  the  first  place. 

Mr  HANSEN  Mr  President,  does  the 
Senator  believe  that  the  district  court 
judges  throughout  the  United  States  are 
equally  as  compe^^nt  as  are  those  Fed- 
eral distnct  Judges  within  the  District 
of  Columbia  lo  hear  cases  and  proceed- 
ings of  this  kind'' 

Mr,  ERVIN  I  do  And  I  think  that 
all  States  ought  to  be  put  on  an  equality 
of  legal  right  And  this  provision  would 
put  them  on  not  quite  a  basis  of  equality 
with  all  other  States,  but  It  would  come 
nearer  to  equalizing  the  statutes  of  other 
States  under  the  present  bill, 

Mr  HANSEN  Mr,  President,  does  the 
distinguished  Senator,  who  is  also  a  very 
distmguished  constitutional  lawyer,  find 
any  difference  in  the  qualifications  that 
must  be  had  by  members  of  the  Federal 
district  Judiciary  in  the  several  States 
and  the  qualifications  that  must  be  had 
by  members  of  the  Federal  district  judi- 
ciary within  the  District  of  Columbia' 
Mr,  ERVIN  Mr  President,  the  only 
difference  I  would  find  in  the  equipment 


of  the  Judges  Is  the  fact  that  most  of 
the  Federal  judges  in  the  States  are 
trained  in  the  law  of  the  State  as  well 
as  the  Federal  law.  while  those  in  the 
District  of  Columbia  sit  In  a  district, 
whore,  if  a  law  originates  outside  the  dis- 
trict, there  is  no  law  on  the  subject. 

I  think  from  the  .--tandpoint  of  broad 
experience  and  knowledge  of  the  law  re- 
lating to  matters  of  this  kind,  the 
Federal  judges  sitting  in  the  States 
would  probably  have  a  broader  compe- 
tence to  reach  a  correct  decision. 

Mr  HANSEN.  So  far  as  requirements 
are  concerned,  and  the  appointive  power 
of  the  President,  there  is  no  greater 
qualification  for  membership  on  the 
district  court  in  the  District  of  Columbia 
than  there  would  be  for  any  other  court. 
Is  that  correct 

Mr.  ERVIN,  The  Senator  Is  correct. 
All  Federal  judges  are  appointed  by  the 
President,  usually  on  the  advice  of  a 
Senator,  they  are  confirmed  by  the  Sen- 
ate, and  the  overwhelming  majority  of 
th^m  are  very  competent  men. 

Mr  HANSEN,  In  the  Senator's  judg- 
ment, would  the  possibility  that  a  num- 
ber of  cases  might  be  heard  throughout 
the  United  States  and  be  subject  to  the 
jurisdiction  and  judgments  of  different 
Federal  judges  throughout  the  United 
States  be  of  any  advantage  to  the  mem- 
bers of  the  Supreme  Court  In  reviewing 
a  particular  case  and  looking  at  the 
decisions  that  have  been  handed  down 
if  the  area  of  jurisdiction  and  concern 
were  to  be  spread  more  widely  through- 
out the  United  States''  Would  this  be  of 
help  to  the  Supreme  Court? 

Mr,  ERVIN,  I  think  undoubtedly  It 
would  be.  No  judges  in  the  land  are 
more  overworked  than  judges  in  the 
DLstrict  nf  Columbia  becaa.^.e  the  District 
of  Columbia  has  the  bipgp.«:t  backlog  of 
pending  cases  and  it  has  more  conges- 
tion then  anv  other  court  in  the  country. 
Mr,  HANSEN,  Is  there  any  other  in- 
stance in  tlie  Senator's  knowledge 
wherein  only  Federal  judges  within  the 
District  of  Columbia  exclusively  have  the 
right  to  review  cases,  as  is  the  case  In 
the  Voting  Rights  Act  of  1965? 

Mr  ERVIN  With  tlie  exception  of  the 
Voting  Rights  Act  of  1965  there  is  no 
such  distinction  made  by  the  Federal 
courts  in  the  country  now.  In  the  days 
before  we  had  airplanes,  good  railroads, 
and  thincs  of  that  kind,  suits  against 
Cabinet  officers  and  other  Federal  offi- 
cials had  to  be  brought  in  the  District 
of  Columbia  That  practice  was  to  keep 
them  from  going  to  California  or  Louisi- 
ana to  try  cases.  But  as  soon  as  we  got 
expeditious  modes  of  travel  that  system 
was  changed. 

The  only  other  instance  is  the  law 
that  esUbllshed  the  OPA  at  the  time  of 
World  War  II,  and  that  was  the  Yakus 
case.  That  statute  set  up  a  court  called 
the  emergency  court  of  appeals  that  sat 
here  in  the  District  of  Columbia.  That 
court  passed  on  the  original  validity  of 
OPA  regulations.  It  had  a  provision  that 
after  they  passed  on  the  validity  of  those 
regulatloru  their  constitutionality  could 
not  be  contested  In  any  other  court,  Un- 
fortimately.  that  law  worked  out  very 
poorly  because  a  lot  of  men  later  charged 
with  violating  OPA  regulations  were 
people  who  never  had  their  cases  con- 
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tested  in  the  District  of  Coliunbla  and 
many  of  them  were  convicted  notwith- 
standing the  question  of  constitution- 
ality. 

I  think  It  Is  tragic  whenever  Congress 
proceeds  on  the  theory  that  justice  must 
be  administered  In  only  one  place  In  the 
United  States.  I  think  that  Is  an  Insult 
to  th3  judiciary  throughout  the  United 
States.  I  think  It  Is  bad  because  wit- 
nesses were  not  available  in  the  District 
of  Columbia,  and  I  think  this  act  should 
be  amended  in  these  respects. 

While  this  does  not  take  care  of  all 
my  objections  to  this  measure,  It  makes 
sure  there  will  be  speedy  adjudication  of 
these  laws.  I  think  we  should  go  back  to 
our  proud  days  and  proclaim  It  Just  for 
all  seasons,  summer,  and  every  place  and 
temple. 

Mr.  HANSEN.  Has  there  been  any 
study  made,  to  the  Senator's  knowledge, 
which  would  support  a  belief  that  over 
the  years  there  has  been  a  greater  com- 
petence, based  upon  the  number  of  re- 
versals, and  based  upon  the  number  of 
actions  to  sustain  a  lower  court  In  the 
District  of  Columbia  than  there  has  been 
throughout  the  coimtry? 

Mr.  ERVEN.  I  am  not  aware  of  any 
studj'  ever  having  been  made. 

Mr.  HANSEN.  To  the  Senator's  knowl- 
edge, has  that  allegation  been  made  in 
support  of  the  Voting  Rights  Act  of 
1965? 

Mr.  ERVIN.  The  only  allegation  they 
made  was  the  excuse  they  gave  for  con- 
centrating it  here:  That  they  would  get 
a  uniformity  of  Interpretation.  Again, 
that  is  a  specious  argument  because  our 
entire  judicial  structure  Is  based  on  hav- 
ing 10  separate  courts  of  appeal  In  10 
areas  of  the  country  and  they  depend  on 
the  Supreme  Coiui;  to  make  Interpreta- 
tions uniform  In  the  long  nm  because 
circuits  frequently  differ  In  Interpreta- 
tion and  they  frequently  differ  In  Inter- 
preting an  act  of  Congress,  or  any  other 
legal  question.  The  Supreme  Court  read- 
ily grants  certiorari  and  reviews  the 
question. 

Mr.  HANSEN.  Does  the  Senator  believe 
uniformity  in  judicial  determinations  of 
cases  is  the  goal  which  we  should  seek  or 
rather  might  we  better  seek  Justice  and 
seek  considerably  broad  experience  which 
would  be  available  to  the  Supreme  Court 
in  order  that  we  might  have  the  experi- 
ence and  the  convictions  of  a  number  of 
persons  brought  to  bear  so  that  justice 
and  fairness  might  be  our  goal  and  there- 
by, hopefully,  it  would  be  better  If  we  had 
a  broadening  of  opportunity  for  review? 

Mr.  ERVIN.  I  think  the  broadening  of 
opportunity  for  review  is  conducive  to  the 
correct  interpretation  of  law  because  In 
that  way.  with  the  10  circuit  courts  of 
appeal,  there  Is  no  danger  of  having  sec- 
tional interpretations  prevail.  With  the 
able  men  on  the  10  circuit  courts  of  ap- 
pead  in  the  10  different  areas  we  get  more 
brainpower  devoted  to  the  task  and  more 
viewpoints.  Therefore,  in  the  long  run  it 
results  In  a  fairer,  more  just,  and  uni- 
form Interpretation  because  the  more 
people  we  have  studying  the  proposition 
the  more  likely  we  are  to  reach  the  cor- 
rect solution. 
Mr.  HANSEN.  I  thank  the  Senator. 


Mr.  ERVIN.  Mr.  President.  Mr.  Justice 
Black  dissented  again  on  this  point  In 
the  case  of  Allen  against  State  Board  of 
Elections,  which  is  reported  in  393  U.S. 
544.  In  his  dissenting  opinion  Mr.  Jus- 
tice Black  reiterates  what  he  had  to  say 
In  very  forceful  language  beginning  on 
page  595.  The  opinion  covers  also  pages 
596  and  597.  He  stated: 

Assuming  the  validity  of  the  Voting  Rights 
Act  of  1985,  a£  the  Court  does,  I  would  agree 
with  lt6  careful  interpretation  of  the  Act, 
and  would  further  agree  with  ite  holding  as 
to  jurlsdlotlon  and  with  its  disposition  of  the 
four  cases  now  before  us.  But  I  am  still  of 
the  opinion  in  South  Carolina  v.  Katzenbach 
383  U.S.  301,  35&-362  (1966).  a  part  of  J  5 
violates  the  United  States  Constitution. 

Section  5  provides  that  several  Southern 
States  cannot  effectively  amend  either  their 
constitutions  or  laws  relating  to  voting  wlth- 
oujt  persuading  the  United  States  Attorney 
General  or  the  United  States  District  Cotirt 
for  the  District  of  Columbia  that  the  pro- 
posed changes  in  state  laws  do  not  have  the 
purpose  and  will  not  have  the  effect  of  deny- 
ing to  citizens  the  right  to  vote  on  account 
of  race  or  color. 

This  is  reminiscent  of  old  Reconstruction 
days  when  soldiers  controlled  the  South  and 
when  those  States  were  compelled  to  make 
reports  to  mUltary  commanders  of  what  they 
did.  The  Southern  States  were  at  that  time 
deprived  of  their  right  to  pass  laws  on  the 
premise  that  they  were  not  then  a  part  of 
the  Union  and  therefore  could  be  treated 
with  all  the  harshness  meted  out  to  con- 
quered provinces. 

The  constitutionality  of  that  doctrine  was 
certainly  not  clear  at  that  time.  And 
whether  the  doctrine  was  constitutional  or 
not,  I  had  thought  that  the  whole  Nation 
had  long  since  repented  of  the  application 
of  this  "conquered  province"  concept,  even 
as  to  the  time  Immediately  following  the 
bitter  Civil  War.  I  doubt  that  any  of  the  13 
Colonies  would  have  agreed  to  our  Consti- 
tution If  they  bad  dreamed  that  the  time 
might  come  when  they  wovUd  have  to  go  to 
a  United  States  Attorney  General  or  a  Dis- 
trict of  Columbia  court  with  hat  in  hand 
begging  for  permission  to  change  their  laws. 
StUl  less  would  any  of  these  Colonies  have 
been  willing  to  agree  to  a  Constitution  that 
gave  the  Federal  Government  power  to  force 
one  Colony  to  go  through  such  an  onerous 
procedure  whUe  aU  the  other  former  Colo- 
nies, now  supposedly  Its  sister  States,  were 
aUowed  to  retain  their  full  sovereignty. 

WhUe  Marbtiry  v.  Madison,  1  Cranch  137 
(1B03) ,  held  that  courts  can  pass  on  the  con- 
stttutlomUlty  of  state  laws  already  enacted. 
It  certainly  did  not  decide  to  permit  federal 
courts  or  federal  executive  officers  to  hold  up 
the  passage  of  state  laws  untU  federal  courts 
or  federal  agencies  in  Washington  could  pass 
on  them.  Proposals  to  give  judges  a  part  In 
enacting  or  vetoing  legislation  before  It 
passed  were  made  and  rejected  in  the  Consti- 
tutional Convention;  another  proposal  was 
made  and  rejected  to  permit  the  Chief  Jus- 
tice of  this  Court  "from  time  to  time  [to) 
recommend  such  alterations  of  and  additions 
to  the  laws  of  the  XJJ8.  as  may  In  his  opinion 
be  necessary  to  the  due  administration  of 
Justice,  and  such  as  may  promote  useful 
learning  and  Inculcate  sound  morality 
throughout  the  Union.  .  .  ."  See  my  dissent- 
ing opinion  In  Griaicold  v.  Connecticut,  381 
U.S.  479,  516,  n.  6  (1966) . 

It  seems  to  me  It  would  be  wise  for  us  to 
pause  now  and  then  and  reflect  on  the  fact 
that  the  separate  Colonies  were  passing  laws 
in  their  legislative  bodies  before  they  them- 
selves created  this  Union,  that  history  em- 
phatically proves  that  in  creating  the  Union 
the  Colonies  intended  to  retain  their  original 
independent  power  to  pass  laws,  and  that  no 


Justification  can  properly  be  found  in  the 
Constitution  they  created  or  in  any  amend- 
ment to  it  for  degrading  these  States  to  the 
extent  that  they  cannot  even  initiate  an 
amendment  to  their  constitutions  or  their 
laws  without  first  asking  the  permission  of 
a  federal  court  in  the  District  of  Columbia 
or  a  United  States  governmental  agency.  I 
would  hold  §  5  of  the  1966  Voting  Rights  Act 
imconstltutlonal  insofar  as  it  commands  cer- 
tain selected  States  to  leave  their  laws  in  any 
field  unchanged  untU  they  get  the  consent 
of  federal  agencies  to  pass  new  ones. 

Some  of  my  colleagues  In  the  Senate 
perhaps  wonder  why  I  stand  on  the 
floor  of  the  Senate  and  make  appeals 
that  the  Senate  adopt  amendments  to 
the  Voting  Rights  Act  of  1965,  before 
extending  it,  which  are  fair,  which  are 
just,  which  are  constitutional. 

I  deeply  regret  that  I  have  not  had 
more  success  in  persuading  my  col- 
leagues to  adopt  such  amendments.  I 
was  astounded  a  moment  ago  when  the 
Senate  voted  down  a  proposal  made  by 
me  that  a  State  which  abolished  its 
literacy  test  be  taken  out  from  under  the 
coverage  of  the  act,  which  was  only 
based  on  the  supposition  that  literacy 
tests  are  supposed  to  abuse  the  rights 
of  the  people  to  vote,  and  that  those 
abuses  ought  to  be  curbed.  I  would  have 
thought  Senators  would  have  supported 
an  amendment  to  exempt  a  State  from 
the  coverage  of  the  act  if  that  State  had 
abolished  its  literacy  test. 

My  State  has  been  trying  to  get  back 
Into  the  Union  for  105  years.  The  Civil 
War  is  over.  I  wish  I  could  say  the  same 
thing  about  Reconstruction. 

I  deeply  regret  that  It  is  still  politically 
profitable  In  this  country,  after  one  cen- 
tury and  5  years,  to  browbeat  North 
Carolina  and  other  Southern  States.  I 
hope  that  the  day  will  arrive  when  It  will 
be  true  that  we  will  be  back  In  the 
Union  on  an  equality  with  other  States. 
But  I  know  that  in  the  absence  of  faith- 
ful observance  of  the  provisions  of  the 
Constitution  by  the  Congress,  the  Pres- 
ident, tmd  the  Supreme  Court,  neither 
our  country  nor  the  citizens  within  Its 
borders  will  have  protection  against 
ts^anny  on  the  one  hand  and  persecu- 
tion on  the  other. 

Thereby.  I  am  going  to  stand  by  the 
Constitution.  I  have  taken  an  oath  to 
support  the  Constitution.  However,  I 
have  not  taken  an  oath  to  support  Judi- 
cial aberrations  and  usurpations.  I  shaD 
fight  usurpations  of  the  Constitution 
whether  they  come  from  the  President, 
from  the  Congress,  or  from  the  courts. 

Unless  we  become  aware  of  the  Im- 
portance of  our  Constitution,  this  coun- 
try Is  on  the  road  where  It  Is  soon  to 
be  without  constitutional  government, 
and  we  will  have  a  government  of  men 
rather  than  a  government  of  laws. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  may  I 
inquire  of  the  distinguished  Senator 
from  North  Carolina  whether  he  Intends 
to  ask  for  the  yeas  and  nays? 

Mr.  ERVIN.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  najrs  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Carolina 
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has  made  an  extremely  able  and  effec- 
SS  Argument,  again  Lhl5  afternoon^  *Hh 
"eference  lo   the  amendment  which  he 

^rrurt^r^U^rendment  wa. 
coSder:^  m  the  course  of  the  hearings 
on  the  extension  of   the  Voting  Rights 

^""ine     provision     of     his     an^endment 
«nuld  Change  the  burden  of  proof  a*av 
Tr^m  tS  StItS  which  wish  u,  change 
v^l?L    laws,    and   place   the   burden   of 
D?S>Ton  the  Attorney  General  to  prove 
SS?  sC?h  a  change  was  discriminatory- 
Sfe  -^ond  major  part  of  t^e  amend- 
Sm^ould  change  the  venue  from  the 
district  court  m  Washington  to  the  Fed 
eral  court  in  the  aflected  State 

On  the  question  of  venue  the  Senate 
has  sDoken  this  afternoon  I  think  the 
R^ccR^has  been  made  quite  complete  In 

'^\^rthe  justificaUon  and  constltu- 
UonaUiv  of  section  5  has  been  expressed 
^The  case  of  South  Carolina  against 
SaSnbach.  in  a  most  straight  onward 
and  most  pertment  way  There  the  Su- 
preme Court  stated 

Por     reasons     already     siaUkI.     '-^ere     w»a 

no^n«  inappropnaie  *[«-'-  ''-//'"Vl^'f.c't 
Uon  under  this  provision  to  the  L)i»\"ci 
C^t  f^  the  District  of  ColumhU_  and Jn 
putung  the  burden  of  proof  on  the  are«^ 
seeking  relief 

In  the  earlier  part  of  this  very  exten- 
sive case  the  Court  talks  m  deiaU  about 
tli^e^ons  and  clearly  establishes  the 
consutuuonallty  of  both  provisions 

Regarding  venue,  the  case  made  ref- 
eren^to  the  fact  that  at  the  present 
time  contractual  claims  against  the 
uSted  States  for  more  than  $10,000  must 
be  brought  m  the  Court  of  Claims,  and 
urita  19€2.  the  Dustrlct  of  Columbia  was 
Sisoir  venue  of  suits  against  Federal 
officers;  officially  residing  in  the  Nation  s 
Capital   The  court  sUted  further 

We  have  discovered  no  8"8K«*"°°  '-^'^ 
Con«reM  exceeded  constitution*!  bounds  in 
C^XTg  tle*e  imitations  on  litigation 
Sa'l^T  the  Pederai  Government,  and  the 
Art  is  no  less  reasonable  in  this  respect 

As  to  the  >econd  proposal,  Mr  Presi- 
dent in  terms  of  altering  section  d  to 
change  the  burden  of  proof  once  again^ 
from  the  various  States  that  are  seelUng 
the  change  to  the  Attorney  General.  I 
would  also  refer  to  the  language  of  Uie 
South  Carolina  case,  which  reads; 

CongreM  knew  that  some  of  the  .State* 
cove«d^  54.  b,  of  the  Act  had  resorted  to 
the  «tral,rdinary  stratagem  of  contnv mg 
new  rule,  of  various  kinds  for  the  sole  pur- 
noae  of  perpetuating  voun«  discrimination 
lVu,e  face  of  adverse  federal  ^""f^^^,*;;';;^ 
Congress  had  reason  to  suppo«e  that  these 
State,  might  try  sUnllar  maneuver  In  the 
future  m  order  to  evade  the  remedies  for 
voting  dl»cnmin*tlon  contained  In  the  Act 
it*elf  Under  the  compulsion  of  these  unique 
circumstances.  Congress  re«p<jnded  In  <t  per- 
mlsaibly  decisive  manner 
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leenth  Amendment  Congress  might  wel.  de- 
cme  to  Bhlft  the  advantage  of  time  and  in- 
erua  from  the  perpetrau.rs  of  the  evil  to  lla 
ilcilms 


It&lscsUtcs: 

Congreaa  had  found  that  case-by-cwe  lU- 
iiatloo  wa«  ln*dequat«  to  combat  widespread 
^d  pemistent  dlacrimlnaUon  in  voting. 
t>«c*uM  of  ti»«  inordinate  amounrt  of  time 
and  enerw  required  to  overoome  the  ob- 
•tn«ctlonl»l  tactics  invariably  encountered 
lit  the«!  laWBuiU  After  enduring  °e»rly  » 
century  of  syrtematlc  re«t«tance  to  the  Pir- 


Mr  President,  both  of  Uiese  provisions 
ri-f erred  to  m  the  .slaloment  of  the  dis- 
tinguished Senator  from  North  Carolina 
have  been  upheld  in  the  Supreme  Court, 
and  the  reasons  for  that.  I  think,  were 
stated  quite  fully  and  amply  m  the  course 
of  earlier  discussion  and  debate  on  a 
previous  amendment 

But  I  think  we  get  back  to  the  funda- 
menUl  reason  why  I  would  have  reserva- 
tions about  accepting  the  provlsloiis  of 
the  amendment  of  tht-  Senator  from 
North  Carolina,  which  are  that  the  law 
does  work  in  the  way  that  it  now  stands, 
that  It  works  well,  promptly,  efficiently, 
and  effectively,  and  that  it  has  been  up- 
held by  the  Supreme  Court  I  have  yet 
to  hear  that  there  us  really  anything 
wrong  with  the  way  that  it  us  working 
at  the  present  time 

So  for  those  reasons,  for  the  reason 
that  those  particular  provisions  that 
would  be  changed  or  altered  by  the 
amendment  of  the  Senator  from  North 
Carolina  have  been  upheld  by  the  Su- 
preme Court  as  being  withm  the  purview 
and  the  power  of  Congress  to  legislate 
and  for  the  other  reasons  I  have  stated 
I  would  hope  that  the  amendment  would 
be  defeated 

Mr    SPONG    Mr    President,   wdl   the 

Senator  yield'' 

Mr  KENNEDY  I  yield 
Mr  SPONG  The  Senator  has  been 
speaking  of  the  burden  of  proof  require- 
ments of  the  present  law.  which  the  Sen- 
ator from  Nor*h  Carolina  seeks  to  change 
bv  his  amendment 
"  One  of  the  SUtes  which  would  be  re- 
lieved of  the  burden  of  proving  its  in- 
nocence under  the  law  imposed  upon  it 
Ls  my  State  of  Virginia 

I  ask  the  Senator  from  Massachasetts 
the  same  question  I  previously  posed  to 
the  Senator  from  Michigan     If.  In  the 
course  of  hus  hearings  or  in  the  course 
of  his  research  on  this  matter,  he  knows 
of  any  offenses  that   have  Uken  p  ace 
in  the  SUte  of  Virginia''  I  believe  It  Is 
a  matter  of  record  that  no  Federal  exam- 
iners have  been  sent  Into  Virginia,  and 
there    have    been    no    court    Judgments 
against  it    However,  if  Uie  subsUtute  is 
passed    mv  State  will  continue  to  have 
the    burden    of    proving    its    Innocence 
whereas  43  other  Slates  will  not.  So.  I 
would  ask  the  Senator  from  Massachu- 
setts if  he  knows  of  any  InsUnce  of  legis- 
lation or  any  instance  of  complaint  about 
the  SUte  of  Virginia  that  would  Indi- 
cate discrimination  In  voUng? 

Mr  KENNEDY  Mr  President.  I  would 
respond  lo  the  inquiry  of  the  distlri- 
gulshed  Senator  from  Virginia  In  this 
way  As  I  understand  U.  there  have  been 
some  426  separate  requests  by  various 
political  subdivusions.  counties  and 
States,  requesting  approval  of  changes 
and  alterations  in  voting  rules  Of  that 
total  of  426  requests,  there  have  been 
some  34  that  have  been  rejected  since 
1965  The  State  of  Virginia  made  10 
separate  requesus  of  the  Attorney  Gen- 
eral to  alter  and  change  voting  proce- 
dures in  Its  various  counties,  none  of 
which   requests   was   foimd   by   the   At- 


torney General  to  be  in  any  *ay  vio- 
lative of  the  Voting  Rights  Act  of  1965 

The  question  of  the  distinguished  Sen- 
ator from  Virginia  su-igests  the  further 
question  whether  this  provision  does  not 
place  an  undue  burden  upon  his  Stale,  lo 
make  such  a  request  of  any   Attorney 
General    It  is  my  underslandin:.:.  how- 
ever   that  such  requests  and  such  ap- 
provals have  been  made  In  such  an  m- 
formal  way  as  by  telephone  calls    let- 
ters    and    other    informal    procedures. 
Therefore,  it  would  be  my  best  Infor- 
mation that  the  State  of  Virginia  has 
not    in  Its  various  requests  for  altera- 
tions or  changes,  either  been  burdened 
with  an  intolerable  task,  nor  has  It  in 
anv  wav  made  a  recommendation  or  a 
change"  which    the    Attorney    General 
found  to  violate  the  spirit  or  the  letter 

of  the  law 

Mr  SPONG  So  the  Senator  from  Mas- 
sachasetts is  saymg  that  so  far  as  he 
knows  in  its  relationship  with  the  At- 
torney Generals  office,  there  has  been 
no  request  for  approval  of  a  law  that, 
in  effect,  has  not  been  approved? 

Mr  KENNEDY.  That  is  my  under- 
standing, based  upon  the  memorandum 
submitted  by  the  Department  of  Justice, 
which  lu^us  the  various  States,  the  nuin- 
ber  of  requests,  the  objections,  and  the 
reasons  for  such  objections 

Mr  SPONG  I  had  occasion,  on  Thurs- 
day and  Friday,  to  discuss  with  the  Sen- 
ator from  Michigan  a  case  m  which  \ir- 
glnia  participated.  Involving  a  regula- 
tion which  was  designed  to  aid  the  un- 
educated in  voting  After  the  voting 
rights  law  went  Into  effect,  the  State 
issued  a  regulation,  which  was  subse- 
quently approved  by  the  Attorney  Gen- 
eral seeking  lo  assist  those  who  lacked 
sufficient  education  lo  mark  their  ballots. 
Mr  KENNEDY.  Were  they  going  to 
do  that  m  the  voting  booth? 

Mr  SPONG  Not  in  the  booth,  but  in 
the  polling  place— to  answer  Questions 
and  assist  in  other  ways,  that  hitherto 
they  had  not  been  able  to  do.  The  pur- 
pose of  the  law  was  actually  to  help  more 
people  exercise   the  franchise. 

The    Senator    from    Virginia    is   con- 
cerned  after  the  years  that  this  law  has 
had  special  application  to  his  SUte.  and 
in  the  absence  of  any  marshals  or  any 
observers  being  sent  into  the  SUte  for 
any   reason,   that   under   the  substitute 
which  IS  before  us.  the  burden  of  proof 
Will  remain  with  the  SUte.  It  must  con- 
tmue    to    prove    its    Innocence     In    the 
course  of  this  debate.  I  have  tried  to  avail 
myself  of  every  opportunity  to  ask  those 
who  advocate  extension  of  the  act  II  they 
know  of  abuses  under  the  law  in  Vir- 
gmia   I  did  not  have  an  opportunity  to 
quesUon  the  Senator  from  Indiana^who 
made   a   very    fine   speech   late   Friday 
afternoon,  and  cited  instances  of  voting 
violations  I  have  read  his  speech,  and  i 
see  no  reference  to  Virginia. 

The  Senator  from  Virginia  cannot  ex- 
plain to  his  constituents  why  a  burden 
of  proof  should  be  Impoeed  upon  them 
when  It  does  not  apply  to  43  other  SUtes 
In  the  United  SUtes.  For  that  reason.  I 
have  some  sympathy  and  some  regard 
for  what  the  Senator  from  North  Caro- 
lina has  been  saying.  I  do  not  Intend  to 
go  back  100-and-some  years,  but  I  wUi 
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say  that  in  my  Judgment,  some  aspects 
01  the  proposed  legislation  are  unequal  in 
application,  and  I  think  we  should  be 
mindful  of  it. 

Mr.  KENNEDY.  Let  me  respond  very 
briefly  to  the  Senator  from  Virginia; 
then  the  Senator  from  Michigan,  I  am 
sure,  will  give  a  more  complete  answer. 

It  is  my  undersUnding  that  where  the 
1965  act  included,  imder  its  coverage, 
SUtes  and  political  subdivisions  which 
were  able  to  show  that  their  literacy 
tests  had  not  been  used  for  the  purpose 
of  discrimination,  those  areas  were  able 
and  permitted  to  remove  themselves 
from  the  coverage  of  the  act.  This  ap- 
plied to  Alaska,  and  some  counties  in 
Hawaii,  Arizona,  and  Idaho.  Today,  the 
act  still  applies  to  the  State  of  Virginia 
and  they  have  not  been  able  to  remove 
themselves  from  this  coverage.  Thus  the 
conclusion  must  be  that  Virginia  cannot 
meet  the  sUtutory  tests  Justifying  non- 
coverage. 

The  spokesman  for  the  administration 
appeared  before  the  subcommittee  and 
addressed  this  point.  Even  though  the 
administration's  bill  sought  to  change 
and  alter  the  burden  of  proof,  he  still 
had  to  admit,  when  pressed  for  explana- 
tions smd  responses,  that  it  does  place  a 
much  heavier  burden  upon  an  attorney 
general  if  that  burden  of  proof  Is  altered 
and  changed.  He  was  not  able  to  give  a 
satisfactory  response,  I  thought,  when 
questioned  about  the  fact  that  with  the 
present  burden  of  proof,  the  covered 
SUtes  are  slower,  more  relucUnt,  and 
more  heslttint  In  making  discriminatory 
changes  or  alterations  in  regulations  and 
in  their  procedures,  because  they  know 
that  they  would  have  a  difficult  burden 
to  carry  in  the  district  court. 

I  can  imderstand  the  Senator's  posi- 
tion when  he  goes  to  the  people  of  his 
SUte  and  says,  'Well,  we  have  had  10 
changes.  All  10  changes  have  been  ap- 
proved. If  we  have  shown  good  faith  in 
this,  why  cannot  we  get  out  from 
under?" 

But  I  think  we  still  would  have  to 
realize  that  the  nature  of  the  burden 
has  served  as  an  enormously  Important 
preventive  procedure  in  many  SUtes.  In 
the  case  of  Virginia,  perhaps  it  has  not. 
But  in  terms  of  toUl  legislation  and 
even  with  respect  to  certain  places  or 
counties  in  that  SUte,  perhaps  it  has. 

Perhaps  the  Senator  from  Michigan 
would  like  to  comment  on  this. 

Mr.  HART.  I  think  the  Senator  from 
Massachusetts  has  reacted  to  the  able 
Senator  from  Virginia's  question  as  I 
would  have.  I  am  sure  that  many  fac- 
tors operated  on  the  decision  made  by 
Virginia  not  to  seek  removal  frcrni  the 
bUl 

Mr.  SPONG.  I  think  I  owe  it  to  the 
Senator  from  Michigan  to  say  something 
on  that  point,  because  when  it  was 
brought  up  a  week  ago.  the  press  of  time 
did  not  permit  a  full  explanation. 

First  of  all.  Virginia  was  under  the 
bill  by  virtue  of  having  less  than  50  per- 
cent voter  particlp>atlon.  Speaking  for 
myself,  I  was  very  disturbed  that  we 
did  not  have  50  percent  of  our  people 
participating  in  elections  at  that  time. 
I  have  always  supported  measures  to  in- 


crease the  electorate  and  broaden  it  in 
every  way  possible.  But  in  tlie  1968  elec- 
tions we  exceeded  that  50  percent  mark. 
I  think  if  Senators  will  look  at  the  sU- 
tistlcs  that  have  been  introduced  in  this 
debate,  they  will  find  a  much  higher 
degree  of  voter  participation  both  among 
the  white  and  the  black  and  I  find  that 
very  commendable. 

E^ren  though  they  were  eligible  to  be 
removed  from  the  act,  the  State  still  felt. 
as  the  able  Senator  from  North  Carolina 
has  so  ably  sUted  on  the  floor  of  the 
Senate — and  regardless  of  the  Katzen- 
bach  decision — that  some  provisions  of 
this  act  were  unconstitutional  and  it 
awaited  the  outcome  of  court  tests. 

In  the  interim,  I  would  say  to  the  Sen- 
ator from  Michigan,  the  Gaston  case  was 
decided.  Without  belaboring  the  Senate 
or  taking  time  to  go  into  it,  because  it 
has  been  discussed,  the  Gaston  case 
added  a  new  dimension  to  the  proof 
necessary.  The  Gaston  case  opened  the 
door  on  the  question  of  whether  or  not 
school  systems  had  been  unitary  in  the 
past  and  the  SUte  felt  that,  in  view  of 
this,  it  would  be  a  hopeless  task  to  seek 
Judicial  reUef  from  the  act. 

One  other  reason — I  say  this  very 
candidly — ^is  that  Virginia  is  a  state  of 
mind.  Virginians  are  law-abiding  people. 
They  do  not  undersUnd  why  they  have 
to  come  up  here  to  the  district  court  to 
plead  their  case  when  there  has  been  no 
complaint  and  no  marshal  has  been  sent 
into  the  SUte.  All  Virginia  laws  which 
were  passed,  as  the  Senator  has  said,  have 
been  approved  by  the  Attorney  General. 
I  think  there  was  a  strong  feeling  among 
those  making  decisions  at  that  time,  that 
they  did  not  want  to  take  their  hat  in 
hand  and  come  to  the  court  designated. 
Frankly,  they  would  prefer  this  bill  or  the 
amendment  that  has  been  rejected,  under 
which  they  could  go  to  the  district  court 
in  Richmond  and  plead  their  case  be- 
fore a  three- judge  court.  But  first  they 
waited  for  the  decisions  in  the  Katzen- 
bach  case  and  others,  because  they  ques- 
tioned the  law's  constitutionality. 

Second,  the  Gaston  case,  which  may  be 
obviated  as  a  result  of  this  measure,  was 
considered  a  bar;  and  frankly,  there  was 
some  objection  to  the  venue  In  the  mat- 
ter. But  Virginia  is  eligible  to  be  removed. 
Regardless  of  what  action  it  Ukes,  the 
question  remains:  Why  should  it  be 
treated  differently  from  43  other  States? 

I  thank  the  SenaVor  from  Massachu- 
setts. I  thank  the  Senator  from  Michi- 
gan. As  long  as  the  debate  goes  on,  I 
shall  continue  to  ask  both  Senators  to 
justify  the  unequal  treatment  given  Vir- 
ginia by  this  act.  It  has  not  been  justi- 
fied to  now. 

Mr.  HART.  I  will  note  in  that  con- 
nection that  Virginia  still  registers  fewer 
nonwhites  than  Louisiana  or  Misslssir>pi. 

Mr.  ERVIN.  Mr.  President,  Mark 
Twain  said: 

Truth  IB  very  precious.  Use  It  sparingly. 

I  am  not  going  to  do  that.  The  truth  is 
that  this  bill  was  sectional  in  conception. 
It  has  been  sectional  In  execution. 

It  arises  from  the  very  unfortunate 
fact  that  it  is  still  politically  possible  in 
the  United  States  to  browbeat  the  South. 
The  bill  was  conceived  by  the  administra- 


tion then  in  power  for  the  purpose  of  be- 
ing sectional. 

There  were  counties  and  areas  in  the 
North,  including  Harlem,  that  fell  under 
the  condemnation  of  this  act.  There  were 
other  areas  outside  the  South.  But  this 
act  contained  a  provision  that  could  re- 
lieve those  counties.  All  that  the  Depart- 
ment of  Justice  had  to  do  was  to  enter 
consent  judgments.  The  Department  of 
Justice  immediately  entered  a  consent 
Judgment  dismissing  from  the  provisions 
of  this  act  everj'  area  of  the  country  out- 
side what  is  usually  called  the  "Old  Con- 
federacy." That  is  the  truth  about  this 
act.  It  is  wholly  a  sectional  act.  It  was 
conceived  for  political  and  sectional  pur- 
poses and  was  executed  in  that  way. 

Despite  the  fact  that  truth  is  very  pre- 
cious and  ought  to  be  used  sparingly,  I 
make  these  remarks,  which  I  am  satis- 
fled  are  the  truth. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
may  I  be  j^elded  1  minute? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
1  minute  to  the  distinguished  Senator 
from  Virginia. 

Mr.  BYRD  of  Virginia.  I  thank  the 
Senator  from  Massachusetts. 

I  should  like  the  Record  to  show  that 
according  to  evidence  supplied  the  Com- 
mittee on  the  Judiciary  by  the  Depart- 
ment of  Justice,  not  a  single  Federal 
registrar  has  been  sent  into  a  single  pre- 
cinct in  a  single  county  or  city  in  Vir- 
ginia. No  Federal  observers  have  been 
dispatched  to  oversee  a  single  election 
anywhere  in  our  SUte.  This  includes  the 
period  during  which  the  act  has  been  in 
existence. 

This  shows  that  Virginia  has  no  Irreg- 
ularities in  regard  to  voting,  so  far  as 
the  application  of  this  law  is  concerned. 
It  speaks  well  for  the  SUte  of  Virginia. 

Yet  the  prevailing  sentiment  in  the 
Senate  is  that  despite  Virginia's  excel- 
lent record,  she  is  being  grossly  and  un- 
fairly discriminated  against.  I  think  we 
are  confronted  with  the  fact  that  in  this 
instance  might  makes  right.  There  are 
enough  votes  in  the  Senate  to  pass  a  bill 
aimed  only  at  seven  SUtes.  That,  of 
course,  is  permissible  under  the  rules  of 
the  Senate.  But  I  want  the  Record  to 
show  that  I  feel  this  is  a  grossly  unfair 
proposition. 

Mr.  EKVIN.  Mr.  President.  I  can  verify 
this  fact  of  my  own  knowledge.  Two  at- 
torneys who  represented  Gaston  Coimty 
in  an  effort  to  get  Gaston  County  out 
from  under  the  act  informed  me  that 
they  had  negotiations  with  the  Depart- 
m^it  of  Justice,  and  that  the  Depart- 
ment of  Justice  told  them  that  the 
Depai-tment  had  considered  a  consent 
Judgment  to  dismiss  Gaston  County  from 
the  act  if  officials  of  Gaston  County  de- 
signed a  sUtement  to  the  effect  that,  if 
released  frtMn  the  act,  they  would  not 
obey  the  State  laws  as  to  a  literacy  test. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ERVIN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Spong  in  the  chair).  All  time  on  this 
amendment  has  now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina. 
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On  this  question   the  yeas  and  nays 
have  been  ordered,  and  the  clerk  called 

the  roll.  ^        ,, 

The  legislative  clerk  called  the  rou 
Mr  KENNEDY.  I  announce  that  the 
Senator  from  CX)nnecticut  <Mr  EXjdd', 
the  Senator  from  Montana  iMr  M.^ss- 
niLD '  the  Senator  from  Minnesota  Mr 
McCarthy',  the  Senator  from  New 
Hampshire  >  Mr  McIntyre  > .  the  Senator 
from  MonUna  'Mr  Metcalf".  the  Sen- 
ator from  West  Virginia  '  Mr  Randolph  ' . 
the  Senator  from  Georgia  •  Mr  Russell  - . 
and  the  Senator  from  Maryland  'Mr 
Tydings'.  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Alaska  'Mr  Graved  .  and  the  Sen- 
ator from  Washington  'Mr  Jackson', 
are  absent  on  official  business 

On  this  vote,  the  Senator  from  Georgia 
Mr  Russell'  Is  paired  with  the  Senator 
from  Alaska  'Mr.  Gr.avel'  If  present 
and  voting,  the  Senator  from  Georgia 
would  vote  -yea"  and  the  Senator  from 
Alaska  would  vote    nay  " 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
•  Mr  Jackson ',  the  Senator  from  West 
Virginia  <Mr.  Randolph',  and  the  Sen- 
ator from  New  Hampshire  'Mr  McIn- 
TYRE  ' .  would  e8u:h  vote  '  nay  " 

Mr.  GRIFFIN  I  announce  that  the 
Senator  from  Tennessee  'Mr  Baker-. 
the  Senator  from  Colorado  (Mr  Domi- 
NicK'.  the  Senator  from  New  York  <Mr 
Goodell  > .  the  Senator  from  Oregon  '  Mr. 
P.ACKWOOD'.  the  Senator  from  Illinois 
\  Mr  Smith  ' .  and  the  Senator  from  Texas 
I  Mr  Tov^'ER  ' .  are  necessarily  absent. 

The  Senator  from  Florida  'Mr  Our- 
NiY'   is  absent  because  of  Illness  In  his 

family 

The  Senator  from  South  Dakota  '  Mr 
MUNDT '  IS  abeent  because  of  Illness. 

The  Senator  from  Idaho  '  Mr.  Jordan  > 
and  the  Senator  from  Ohio  'Mr  Saxbe' 
are  absent  on  official  business 

The  Senator  from  Kentucky  'Mr. 
CooK>  the  Senator  from  Artawna  <Mr 
Goldwater  » ,  the  Senator  from  New  York 
(Mr  JAVTTst .  the  Senator  from  Vermont 
■  Mr  Prouty'.  and  the  Senator  from 
North  DakoU  'Mr  Young • .  are  detained 
on  official  business 

The    Senator    from    New    York    'Mr. 
Javits'  would  vote  "nay  " 

On  this  vote,  the  Senator  from  South 
DakoU  'Mr.  Muwdt'  \s  palrtd  with  the 
Sermtor  from  New  York  'Mr.  Goodell ) 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  New  York  would  vote 
'  nay  ' 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower*  is  paired  with  the  Senator 
from  Illinois  'Mr.  Smith >  If  present  and 
voting,  the  Senator  from  Texaa  would 
vote  "yea"  and  the  Senator  from  Illinois 
would  vote  "nay  " 

The  result  was  announced — yeas  27, 
nays  48,  as  follows : 

(No  87  Leg  ] 
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Aiken 

AUott 

.Aiitler>i.:in 

Bayh 

Bellmon 

Bible 

B<j««s 

Brooke 

Caiin^n 
Case 

Chuich 

Cranston 

Eai-'leton 

Fowi 

Oore 


Baker 

Dodd 

Domlnlck 

Ooldwat«r 

0'>c.deU 

Gravel 

Gvirnev 

Jacks<'>n 


NATS- 48 

Orimn 

Harris 

Hart 

Har'ke 

Hatneld 

HuKbes 

liT^'Uyc 

Kennedy 

Mai4r.':s<  n 

Mactilas 

McCKnera 

MUlcr 
Mundale 
M'jntoya 
Moss 


M  iskle 

Nflsiu 

f»asture 

Pearsiin 

Pell 

Percy 

Prounlre 

Kiblcoff 

Sohwelker 

Scott 

Smith,  ^4«lne 

Strveas 

SymUnrton 

Williams   N  J 

Yarbcrou^h 

Young,  Ohio 


NOT  VOTING  25 

Javlla  Randolph 

J>  rdau.  Idaho  Busaell 

Mftn-iflelcl  Saxhe 

MrCar-.hv  Smith    111 

Mdntyre  Tuwer 

Metcall  Tydlngs 

Mundt  Youn^-.  N   Dak 
Pnrk*'"''1 
Pniuty 


So  Mr  Ervins  amendment  was  re- 
jected 

Mr  KENNEDY  Mr  President,  I  move 
to  recon^sider  the  vote  by  which  the 
amendment  was  rejected 

Mr  HART  Mr  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  tn 

Mr  KENNEDY  Mr  President,  may 
we  have  order''  

The  PRESIDING  OFFICER.  The  Sen- 
ale  will  be  in  order 

The  Chair  recognizes  the  Senator  from 
North  Carolina. 

AMENDMFNT    NO      ^*i 

Mr  ERVTN  Mr  President.  I  caU  up 
mv  amendment  No  534  to  the  Scott  sub- 
sutute  amendment  No.  544.  and  ask  that 
It  be  .'Stated  

The  PRESIDING  OFFICER  '  Mr  Long 
in  the  chair '  The  amendment  will  be 
stated 

The  bill  clerk  read  as  follows: 

SBC  .  That  4(b)  of  the  VoUng  Rights 
Act  of  1964  Is  amended  by  striking  ■Novem- 
ber 1  19«4  '  wherever  11  appears  and  submit- 
ting therefor  •November  1.  i9«8".  and  by 
striking  November  19»4'  and  submitting 
therefor   November  1968". 


Allen 
Bennett 
Byrd.  Va 
Byrd,  W  Va 
Cooper 
ODtton 
*.CurtU 
Sole 
CMtland 


Ellender 

Ervln 

Pannln 

Fulbrtuht 

Hansen 

Holland 

Holltngs 

Hruska 

Jordan.  N  C 


Lnni? 

McClellan 

Murphy 

Sparkman 

Sponit 

Stennla 

TalmadKe 

Thurmond 

V7Ullama.  Del. 


The  PRESIDING  OFFICER  The  Sen- 
ate Ls  not  tn  order. 

Senators  desiring  to  carry  on  conver- 
sations will  please  retire  to  the  cloak- 
room 

The  Senator  from  North  Carolina  may 
proceed 

Mr  ERVTN.  Mr.  President,  this 
amendment  is  to  the  Scott  amendment 
No   544 

Mr.  KENNEDY.  Mr.  President,  may  I 
ask  the  distinguished  Senator  from 
North  Carolma  If  he  would  like  to  make 
his  amendment  the  pending  amendment 
when  the  unfinished  business  is  laid  be- 
fore the  Senate  tomorrow? 

Mr  ERVIN.  That  Is  my  purpose. 
Mr  KENNEDY  Mr  President,  I  ask 
unanimous  consent  that  when  the  imfta- 
Ished  business  la  laid  before  the  Senate 
tomorrow,  the  pending  amendment  be 
amendment  No.  534.  offered  by  the  dis- 
tinguished Senator  from  North  Carolina. 
The  PRESIDING  OFFICER.  The 
Chair  Inquires  If  the  understanding  of 
the  Senator  from  Massechusetts  la  that 
hla  unanimous-consent  request  Includes 


the  fact  that  time  on  the  amendment 
will  not  run  until  tomorrow. 

Mr.  KENNEDY.  That  is  my  under- 
standing . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART  Mr  President,  many  people 
tn  this  country  have  a  deep  concern  with 
respect  to  the  subject  matter  that  is  en- 
gaging the  attention  of  the  Senate  for 
this  second  week— the  Voting  Rights  Act 
of  1965  and  iU  future. 

There  are  few  men  and  women  in  this 
country  who  have  been  more  Intimately 
associated  with  the  operation  of  the  act 
than  those  who  served  in  the  Depart- 
ment of  JusUce  from  1965  until  tonight. 
Before  the  1965  act  became  law  there 
were  other  men  and  women  in  the  De- 
partment of  Justice  who  had  sought  to 
Implement  the  promise  of  the  14th 
amendment  and  the  15th  amendment 
under  the  acts  of  1957.  1960.  and  1964. 

Together,  the  men  and  women  who 
served  In  the  Department  of  Justice  in 
the  past  12  years,  I  think,  are  qualified 
witnesses  to  express  an  opinion  with  re- 
spect to  the  desirability  of  extending 
mtact  the  1965  act.  Three  former  De- 
partment of  Justice  attorneys  with  ex- 
perience in  the  CivU  Rights  Division 
have  filed  with  me.  and  I  believe  with  the 
Senator  from  Pennsylvania  <  Mr.  Scorr ' . 
a  letter  which  encloses  as  signatories 
more  than  140  attorneys  who  served  in 
the  Department  during  that  period,  all 
of  whom  desire  to  Join  in  this  statement. 
It  reads,  in  part ; 

The  undersigned  attorneys  who  worked 
m  the  Department  of  Justice  during  the 
period  1957  to  1970  Join  together  to  support 
extension  of  the  Voting  Rights  Act  through 
August  1975. 

The  Act  has  proven  Itself  In  operation  to 
be  the  soundest  and  most  successful  guar- 
antee of  the  right  to  register  and  vote  free 
of  discrimination  In  the  history  of  the 
United  Statea.  Through  It.  the  Nation  U  re- 
deeming the  pledge  of  the  Fifteenth  Amend- 
ment fur  the  first  time  In  100  years 

We  believe  there  Is  a  continuing  need  for 
the  full  protectlona  of  the  Act  which  no  les- 
ser substitute  would  fulfill." 

Mr   President,  that  letter  was  signed 
by   and    this   effort   was   organized    by 
Nathan   Lewin,   David  H.  Marian,   and 
Stephen  J.  PoUak.  Their  letter  encloses 
a   petition    with    additional   signatures. 
Interestingly  among  the  signers  of  this 
request,  this  council,  this  petition,  are 
two   former    Attorneys   General   of    the 
United  States.  Ramsey  Clark  and  Nicho- 
las Kataenbach.  one  former  Deputy  At- 
torney General,   and  also  nine   former 
Assistant  Attorneys  General,  two  former 
US.  attorneys  for  the  District  of  Colum- 
bia, more  than  45  members  of  the  Civil 
Rights  Division  of  the  Department  of 
Justice,  the  head  of  the  ClvU  Rights  Sec- 
tion of  the  Criminal  Division  under  the 
Eisenhower  administration  before  it  was 
a  separate  section,  the  two  heads  of  the 
Civil  Rights  Division  after  it  became  a 
separate  division  under  President  Eisen- 
hower are  now  Federal  Judges  and.  there- 
fore, were  not  asked  or  solicited  to  par- 
ticipate   in   the   expression    and   many 
lawyers  who  served  in  the  Department  of 
Justice  during  the  Elsenhower  and  Ken- 
nedy  administrations,    some    of   whom 
served  in  the  Department  more  than  25 
years. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Nathan  Lewin, 
David  M.  Marlin.  and  Stephen  J.  Pollak, 
the  statement  or  i>etltlon,  and  the  names 
of  the  141  attorneys  enclosed  therewith 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows : 

March  9. 1970. 
Senator  Philip  A.  Hart. 
Washington,  DC. 

Dear  Senator  Hart:  As  former  Department 
of  Justice  attorneys  with  experience  In  the 
ClvU  Rights  Division,  we  have  been  con- 
cerned about  the  fact  that  the  Voting  Rights 
Act  of  1966  expires  in  August  1970  unless  ex- 
tended by  the  Congress. 

We  believe  the  Act  has  been  the  most  suc- 
cessful piece  of  federal  civil  rights  legisla- 
tion m  the  history  of  our  country.  Accord- 
ing to  the  most  recent  statement  of  the 
Department  of  Justice,  black  voter  registra- 
tion In  the  covered  States  and  counties  has 
doubled  In  the  short  space  of  43  months  since 
Its  passage.  Expiration  or  dilution  of  the 
Voting  Rights  Act  at  this  time  would  con- 
stitute a  major  setback  for  those  who  seek 
to  make  democracy  work  In  meeting  and  re- 
solving the  problems  of  our  time. 

In  the  belief  that  the  views  of  those  who 
have  been  close  to  the  problems  of  federal 
law  enforcement  since  the  enactment  of  the 
Civil  Rights  Act  of  1967  might  be  helpful 
to  the  members  of  the  Senate,  we  prepared  a 
short  statement  of  support  for  extension  of 
the  Voting  Rights  Act  and  invited  former 
Justice  Department  attorneys  to  endorse  it. 
To  date  141  attorneys  have  signified  their  de- 
sire to  Join  us  in  this  statement; 

"The  undersigned  attorneys  who  worked  In 
the  Department  of  Justice  during  the  period 
1957  to  1970  join  together  to  support  ex- 
tension of  the  Voting  Rights  Act  through 
August  1975. 

•  The  Act  has  proven  Itself  In  operation 
to  be  the  soundest  and  moat  successful  guar- 
antee of  the  right  to  register  and  vote  free 
of  discrimination  Jn  the  history  of  the 
United  States.  Through  it.  the  Nation  Is  re- 
deeming the  pledge  of  the  Fifteenth  Amend- 
ment for  the  first  time  In  100  years. 

"We  believe  there  U  a  continuing  need  for 
the  full  protections  of  the  Act  which  no  les- 
ser substitute  would  fulfill." 

We  enclose  the  names,  dates  of  service,  and 
divisions  of  these  attorneys. 

These  141  former  Departmental  attorneys, 
whose  service  In  the  Department  spans  the 
terms  of  Presidents  Elsenhower,  Kennedy, 
Johnson,  and  Nixon  and  covers  every  level 
In  the  Department  from  line  attorney 
through  Attorney  General,  have  reason  to 
know  the  practical  consequences  of  a  re- 
striction of  the  Acts  protections.  We  bops 
this  expression  of  views  will  be  of  assist- 
ance to  those  members  of  the  Senate  who 
are  presently  determining  the  course  to  take 
with  respect  to  this  important  national  Is- 
sue. 

Sincerely  youra, 

Nathan  Lrwur. 
David  H.   Marion. 
Stkphxn   J.  POIXAX. 


List  of  Attornxts,  Dates  or  Servicx,  and 
Division 

The  undersigned  attorneys  who  worked  In 
the  Department  of  Justice  during  the  period 
1957  to  1970  join  together  to  vxpipacX  exten- 
alon  of  tJie  Voting  Rights  Act  through  Au- 
gust 1975. 

The  Act  has  proven  Itself  in  operation  to 
be  the  soundest  and  most  successful  guar- 
antee of  the  right  to  register  and  vote  free 
of  dlsorlmlnatlon  in  the  history  of  the  United 
States.  Through  It,  the  NsUon  Is  redeeming 
the  pledge  of  the  Fifteenth  Amendment  for 
the  first  time  In  100  yesn. 


We  believe  there  Is  a  oomtlnulng  need  for 
the  full  protsctloDs  of  the  Act  which  no 
leaser  subsUtuts  would  fulflU. 

Attorneys  period  of  service,  and  division: 

Abramson,  Frederick  B.,  November  1961  to 
December  1960.  ClvU. 

Ache«>n,  David  C,  1961  to  1965,  U.S.  At- 
torney for  District  of  Columbia. 

Atmore,  Robert,  October  1964  to  JiUy  1967, 
ClvU  Rights. 

Austin,  Stephen  O.,  1  year,  Civil  Rights. 

Beverldge,  Albert,  m,  1966  to  1968,  Tax. 

Blngler.  John  H.,  Jr.,  1965  to  1967,  Civil 
Rights,  and  1967  to  1970,  UJS.  Attorney  for 
Plttabvirgh. 

Bleakley,  Peter  K.,  1966,  Antitrust. 

Block,  AUen  D.,  1967  to  1968,  ClvU  Rights. 

Branton,  WUey  A.,  1965  to  1967.  Special 
Assistant  to  Attorney  General  for  ClvU 
Rights. 

Bray,  John  M.,  1962  to  1966.  Tax. 

Brenner,  Edgar  H.,  1954  to  1957.  ClvU. 

Bress.  David  G..  1965  to  1969,  U.S.  Attorney 
for  District  of  Columbia. 

CaldweU,  Arthur,  1935  to  1957,  Criminal, 
and  1957  to  1968,  ClvU  Rights. 

Chapman,  Jerome  I.,  1965  to  1967,  Office 
of  Solicitor  General. 

Christopher,  Warren,  1967  to  1969.  Deputy 
Attorney  General. 

Claik,  Ramsey,  1961  to  1969,  Attorney  Gen- 
eral. 

Cohen,  Jon&tJian  S.,  1963  to  1969.  Tax. 

Craven,  James  B.,  HI.  1968  to  1969,  ClvU 
Rights. 

Croeslsnd,  David,  June  1966  to  November 

1968.  ClvU  Rights. 

Davldow,  Joel,  3^  years.  Antitrust. 

Donnenfeld.  Charles,  1960  to  1963,  ClvU. 

DootUttle,  J.  William,  July  1961  to  June 
1963,  Office  of  SoUdtor  General,  and  June 
1963  to  November  1966,  Civil. 

Douglas,  John  W.,  1963  to  1966,  Assistant 
Attorney  General,  ClvU. 

DragulB,  Fred  W.,  1963  to  1969,  ClvU. 

Dyk,  Timothy  B.,  1963  to  1964.  Tax. 

Krtolman.  Peter,  September  1963  to  Sep- 
tember 1964.  Special  Assistant  to  Assistant 
Attorney  General,  CivU. 

EUperln,  Stephen,  September  1964  to  Sep- 
tember 1966,  CItU  Rights. 

Feldman,  Howard  J.,  June  1964  to  Septem- 
ber 1968.  Tax. 

Ferris.  Charles.  1961-63,  ClvU. 

Filvaroff.  David  B..  1963-66,  Office  of  At- 
torney General,  Office  of  Deputy  Attorney 
General. 

Flnkelsteln,  Joel,  1964-67.  ClvU  Rights. 

Finley,  William  T.,  Jr.,  1968-68,  Associate 
Deputy  Attorney  General. 

Flocken,  P.  Jay,  1960-63.  Antitnist. 

Foster,  Thomas  Michael,  September  1965  to 
August  1987.  ClvU  Rights. 

Freed,  Daniel  J.,  1989-64,  Antitrust;  1964- 

1969,  Acting    Dlreotor,    Office    of    Criminal 
JusUce. 

Friedman,  Victor.  1968-60,  Office  of  Deputy 
Attorney  OeneraL 

Geoghegan,  Wm.  H.,  1961-66,  Assistant 
Deputy  Attorney  General. 

OUck,  Martin  B.,  1964-66,  CivU  Rights. 

Goldfarb,  Ronald  L..  1961-64,  Criminal. 

Gottesman,  J.  Michael.  1966-68,  ClvU. 

Oough,  Kerry,  October  1,  1966  to  July  30, 
1967.  avU  BU^Kts. 

Granger.  David.  1901-66,  Tax. 

Oraybeal,  John  F.,  1963-68,  AnUtrust. 

GuUfoyle,  Joseph  O..  81  years.  Antitrust 
and  ClvU. 

Tffcmmnwrf,  Robert  A.  m.  1966-69.  Antitrust. 

Hardlaon.  Donald,  1969-66,  Antitrust. 

Harris,  Sidney,  1967-63.  Antitrust. 

Hedland,  John  8.,  1966-68.  CivU  Rights. 

HeSron.  Howard  A..  1969-60.  Tax;  1960-61. 
Assistant  Deputy  Attorney  General. 

Hellbronner,  Kdward,  1904-88,  Tax. 

Hill.  Franlc.  1906-60.  ClvU  Rlg^tB. 

TTt»wiTvim»T»j  Bandd,  30  months.  ClvU 
Rights. 

Hoemer.  Bobcst  J.,  July  1963  to  January 
1908,  Antitrust. 


HoSman.  Joel  E..  1900-63,  Antitrust. 

Jacobs.  L.  W.,  Jr.,   1964-65.  Criminal. 

Joelson.  Mark  R..  1968-63.  ClvU. 

Johnson,  Robert  K.,  1966-88,  Antitrust. 

Jones,  John  B.,  Jr..  1961-65,  Tax. 

Jones.  Lyle  L.,  1939-68,  Antitrust. 

Kahn,  Arthur,  May  1960  to  October  1963, 
Antitrust. 

Katzenbach,  Nicholas  deB.  1961-69.  Dep- 
uty Attorney  General,  Attorney  General. 

KeUey.  James  L.,  1964-67,  1968-09,  ClvU 
RighU,  Off.  Legal  Counsel. 

Kestenbsum,  Lionel.  1961-69,  AnUtrust. 

Klrby,  John  J.,  Jr..,  1961-63,  1967-68,  ClvU 
Rights. 

KUngsberg.  David,  1958-59,  Off.  Deputy 
Atty.  Oen'l. 

Kolker.  Peter  R.,  1968-89.  Off.  Deputy 
Atty.  Oen'l. 

Kramer,  Victor  H.,  19  years,  Antitrust. 

Kucllc.  George  R..  1961-85,  Antitrust. 

LaRue,  Lewis  H.,  August   1965   to  August 

1966.  ClvU   Rights;    August   1966   to   August 

1967,  ClvU. 

Lelfer.  Ellhu  I.,  October  1964  to  November 
1967,  Civil  Rights. 

Levenson,  Diane  Wayne,  1V4  years,  ClvU 
Rights. 

Lewin,  Nathan,  1962-63.  Criminal;  1963-67. 
Office  of  Solicitor  General;  1968-69.  ClvU 
Rights. 

Londrigan.  Thomas  F.,  1963-64,  Asst.  U.8. 
Atty..  So.  D.  IU. 

Lord,  George  E.,  1967-68.  ClvU  Rights. 

Lucae,  Louis  R.,  June  1960  to  December 
1964,  Asst.  U.S.  Atty.  for  New  Orleans;  De- 
cember 1964  to  Jime  1967,  ClvU  Rights. 

Lyon,  John  W.,  1964-68,  CivU  Rights 

Marer,  Alan  G.,  1961-87,  ClvU  Rights. 

Marlin,  David  H.,  1961-86,  CivU  Rights. 

MarshaU,  Burke,  1961-65,  Assistant  Attor- 
ney General,  ClvU  Rights. 

Martin,  John  S.,  Jr.,  JiUy  1967  to  Septem- 
ber 1969,  Office  of  SoUcltor  General. 

Mayers,  Daniel  K.,  1961-62.  Tax. 

Mclntyre,  Kenneth  G.,  July  1963  to  Feb- 
ruary 1967,  ClvU  Rights. 

MedaUe,  Richard  J.,  January  1960  to  May 
1962.  Office  of  SoUcltor  General. 

Miller.  Jeffrey  M.,   2   years.  ClvU  Rights. 

Mlron.  George.  1969-66.  Antltrtist. 

Montgomery.  Bruce  L..  1960-63.  Antitrust. 

Moore.  Donald  Page.  1964-66,  Criminal. 

Murphy.  Terrence  R..  1966-68.  Civil. 

Nathan.  Marvin  D..  1966-68.  Civil  Rights. 

Neal,  James  F.,  1961-68.  U.S.  Attorney, 
M.D.,  Tenn. 

Nesson,  Charles  R.,  1966-66,  ClvU  Rights. 

Newman,  Jon  O.,  1964-69,  UjS.  Attorney, 
Conn. 

Nolan,  John  E.,  Jr.,  1963-64,  Administrative 
Assistant  to  Attorney  General. 

Norrts,  Grady  J.,  1966-69,  Civil  Rights. 

Oberdorfo',  Lotiis  F..  1961-66,  Assistant  At- 
torney General,  Tax. 

Ortenberg,  Reuben,  AprU  1966  to  Septem- 
ber 1967,  CivU  Rights. 

Paley,  Stephen  H.,  1964-68,  Tax. 

Pergam,  Albert  S.,  September  1966  to  Au- 
gust 1966,  ClvU  Rights. 

Pollak.  Stephen  J.,  1961-69,  Assistant  At- 
torney General,  Civil  Rights. 

Pvigh,  Richard  C.  July  1966  to  November 
1968  Tax 

Qtiatntance,  Charles,  1964-70,  ClvU  Rights. 

Raywid,  Alan,  1967-66,  ClvU. 

Redmond,  Daniel  M.,  1961-63,  ClvU. 

RelUy.  John  R.,  January  1961  to  January 
1964,  Office  of  Deputy  Attorney  General. 

RelB,  Harold  F.,  36  years.  Executive  As- 
sistant to  Attorney  General.  Criminal. 

Reycraft,  George  D.,  December  1963  to 
December  1961,  Antitrust. 

RlvUn,  Lewis  A..  1967-04,  ClvU  (3  yeazs). 
Antitrust  (8  years) . 

Rogovin,  MltcheU,  January  1900  to  Janu- 
ary 1909,  Assistant  Attorney  General,  Tax. 

BoUtorl.  Robert  J.,  1903-04,  Antitrust; 
1904-09.  Office  UJS.  Attorney  for  Cleveland. 

Rubin,  David,  1989-06.  ClvU  Bights. 

Ryan,  Leonard  K..  1900-08,  ClvU  Bl^ts. 
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Salzman  Richard  S  ,  July  1962  to  December 
1967.  Civil 

Sand.  Leonard  B  1953-55  Assistant  US 
Attorney  Sovuh  Dlstrlrt  of  N  Y  .  Assistant 
Solicitor  OenerHl 

Schlel.  Norbert  A  .  August  1962  to  March 
1966.  Assistant  Attorney  General.  Offlce  of 
Le^dl  Counsel 

Sexton.  John  J     1954  58  Tax 

Silk   Thomas   1964-68,  Tax 

Sliver.  I-aurens  H     1963  65   Criminal 

Sliver   Lawrence  B     1963  67  Tax 

Slsk.  Marcus  W  Jr  .  July  1964  to  February 
1965.  Civil  Rights 

Slawson.  W  David.  1965-67,  OfBce  of  Legal 
Counsel 

Smith.  Jeffrey  L  October  1966  to  October 
1969   Civil  Rights 

Solomon  Rich.ird  A  .  February  1958  to  May 
1962   Antitrust 

Sonnenscheln.  Marco  S  ,  March  1964  i" 
Januarv  1969  T:.x 

Spr'.'zer  Ralph  S  1947  68.  omce  of  Solic- 
itor General 

Steiner,  Dnvid  A  ,  October  1967  to  May 
1968   C1-.  il  Rights 

Stern.  Gerald  M  .  June  1961  to  February 
1964    Civil  Rights 

Strout.  Arthur  2'^  years.  Tax 

Taylor  Leigh  H  .  June  1966  to  September 
1968   Civil  Rlgh-s 

Terns.  Bruce  J  .  1957-65,  Offlce  of  Solicitor 
General 

Terry.  Joseph  Ray    4  years,  ClvU  Rights 

Tirana,  B   R     1962-64   Civil 

Turner,  Donald  F  ,  1965-68,  Assistant  At- 
torney General   Antitrust 

Van  Alsiyne,  William.  1958  59  Civil  Rights 

Vinson,  Fred  M  ,  1963-69  Assistant  At- 
torney General    Criminal 

Waaserstrom,  Richard.  1963-64,  ClvU 
Rights 

Weinsteln.  Les  J  .  5  years.  Antltrtist 

Welssman    William  R  .   1966-69    Antitrust 

Wertheimer  Richard  J  September  1960  to 
February  1965   Antitrust 

Wilkms  Roger  W  April  1966  to  January 
1969.  Director,  Communit)  Relations  Service 

Wright,  Robert    15  years.  Antitrust 

ZimmenruLn.  Edwin  M  ,  July  1965  to  Jan- 
uary 1969.  Antitrust 

Mr.  HART  Mr  President.  I  believe 
that  these  men  speak  from  a  backRround 
of  knowledge  and  understanding,  and 
that  should  persuade  Members  who  have 
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had  less  association  and,  therefore,  less 
experience  with  the  difficulties  that  are 
thrown  m  the  road  of  the  Department 
of  Justice  personnel  seeking  to  protect  all 
of  us  equally  m  thus  country  This  coun- 
sel IS  mast  helpful  I  know  it  will  be 
givrn  very  thoughtful  consideration 

Mr  PERCY  Mr  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  I  have  received,  and 
which  I  understand  other  Senators  have 
received,  from  Mr  John  W  Gardner. 
chairman  of  tlie  Urban  Coalition  Action 
Council,  slened  also  by  Andrew  Heiskell. 
A  Philip  Randolph.  Whitney  M  Young. 
Jr    and  W  D  Eberle 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

The  Urban  Coalition 

Action  Council. 
Washington.  DC  .  March  6.  1970. 
Hon  Charles  H   Percy. 
V  S.  Senate. 
Washington,  D  C 

Dear  Senator  We  are  writing  to  urge  you 
to  support  the  Scott-Hart  voUng  rights  bUl. 
We  believe  It  Is  vital  that  the  1965  Voting 
Rights  Act  be  extended  without  amendments 
that  would  allow  many  states  to  revert  to 
discriminatory  practices  which  prevented  inl- 
n"rlty  citizens  from  reglaterln^  and  voting 

We  simply  must  not  sl.jw  down  In  our  ef- 
i  .rts  to  insure  that  every  cltUen  ha*  access 
to  the  t>aJlot  box  If  we  tell  our  minority 
citizens  ti3  support  the  democratic  process 
iind  work  within  the  electoral  system,  then 
we  mi.ist  insure  that  they  have  full  and 
free  access  to  the  voting  rolls 

The  1965  Voting  Rights  Act  was  landmark 
leglsUUon  that  has  been  remarkably  suc- 
ce.saful  in  assuring  The  right  to  vote  to  hun- 
dreds of  thousands  of  people  A  change  In 
this  historic  Act  at  this  time  would  be  a 
drastic  step  backward  for  the  cause  of  hunmn 
rights  and  the  democraUc  proceae 
Sincerely. 

John  W    Gardner. 

Chairman. 

On  behalf  of  the  tJrban  CoallUon  Action 
Council  and  Its  Co-chairmen 

Andre^e  Heiskell.  Chairman  of  the  Board, 
Time.  Inc 
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A.  Philip  Randolph.  International  Pre*l- 
dent-EanBTltus.  Brotherhood  of  Sleeping  Car 
Porters. 

Whitney  M.  Young.  Jr.,  Executive  Direc- 
tor, National  Urban  Lea^e. 

W  D.  Et)erle.  President.  Amerioan  Standard. 

Mr.  PERCY.  Mr.  President,  I  should 
think  that  the  very  dedicated  men  who 
have  sent  this  letter  can  serve  as  an  im- 
portant guide  to  us.  John  W.  Gardner's 
dedication  to  this  country  is  particu- 
larly distinctive  as  is  his  concern  about 
our  future,  his  undtrstanding  of  our  cit- 
ies, and  understanding  of  people  who 
live  in  those  cities. 

I  believe  the  action  of  the  Senate  to- 
day and  in  recent  days  in  standing  firm 
on  voting  rights  legislation  which  has 
been  adopted  in  the  past,  successfully 
implemented  and  Judicially  upheld,  must 
be  very  encouraging  to  him.  It  should 
also  be  encouraging  to  all  Americans 
who  believe  in  equal  rights  of  expression 
and  equal  voting  privileges,  rights  which 
are  fundamental  to  our  form  of  govern- 
ment. 


ADJOURNMENT  TO   10  A.M. 
TOMORROW 

Mr.  KENNEDY  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to;  and  lat  6 
o'clock  and  28  minutes  p.m  >  the  Sen- 
ate adjourned  until  tomorrow,  Tuesday, 
March  10.  1970,  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  March  9.  1970: 

DlPLOM.ATlC    AND    FOREIGN    SERVICE 

WiUiam  D  Brewer,  of  Connecticut,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Mauritius. 
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VFW    CONGRESSIONAL    AWARD    TO 
SENATOR  JACKSON 


HON.  RICHARD  L  ROUDEBUSH 

or    INOLANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  9.  1970 

Mr.  ROUDE3USH.  Mr.  Speaker,  a 
former  Member  of  this  body  who  is  a  dLs- 
tinguished  Member  of  the  Senate  will  be 
honored  tomorrow  night  by  the  Veterans 
of  Foreign  Wars  of  the  United  States 
The  7th  annual  VFW  Congressional 
Award  will  be  presented  at  the  1.500.000- 
member  organization's  annual  congres- 
sional banquet  at  the  Sheraton-Park 
Hotel  I  know  that  the  great  majority  of 
Members  of  both  the  House  and  the  Sen- 
ate will  be  on  hand  to  honor  our  dis- 
tinguished colleague 

According    to    VFW    Commander-in- 
Chief    Ray    Gallagher,    of    Redfleld,    S. 
\]»k  .  the  VFW  chose   "Senator  Jackson 
because  of  his  studious  and  hard-work- 
ing approach  to  the  Nation's  problems 


during  his  nearly  30  years  in  Washing- 
ton Senator  Jackson  was  prominent  in 
passage  last  year  of  legislation  for  the 
antiballistic  missile  system.  IXiring  Sen- 
ate debate  he  warned  that  the  Soviet 
Union  is  a  'dangerous,  unpredictable 
opponent'." 

Senator  Jackson  was  first  elected  to 
the  House  of  Representatives  in  1940.  He 
served  six  terms  and  was  elected  to  the 
Senate  in  1952.  In  1960,  he  was  chair- 
man of  the  Democratic  National  Com- 
mittee Presently,  he  serves  on  three  ma- 
jor Senate  committees,  plus  a  Joint  com- 
mittee He  is  chairman  of  the  Senate 
Interior  and  Insular  Affairs  Committee 
and  has  long  fought  pollution  and  for 
conservation  of  the  Nation's  natural  re- 
sources As  a  member  of  the  Government 
Operations  Committee  he  Is  chairman 
of  a  Subcommittee  on  National  Security 
and  International  Operations,  and  a 
ranking  member  of  the  McClellan  In- 
vestigations Subcommittee. 

The  Senator  serves  on  the  Armed  Serv- 
ices Committee  and  Is  a  member  of  the 


subcommittee  which  oversees  the  activi- 
ties of  the  Central  Intelligence  Agency. 
He  is  chairman  of  the  Subcommittee  on 
Atomic  Weapons  of  the  Joint  Committee 
on  Atomic  Energy.  He  also  serves  as  ex 
officio  member  of  the  Defense  Appropria- 
tions Subcommittee  of  the  Committee 
on  Appropriations 

Commander  Gallagher  said : 

I  feel  that  we  could  not  have  made  a  bet- 
ter choice  to  receive  the  Congresclonal  Award 
than  Senator  Jackson  He  certainly  embodies 
the  aspirations  for  our  Nation  held  by  all 
members  of  the  Veterans  of  Foreign  Wars. 

The  congressional  award  is  the  high- 
est honor  presented  by  the  VFW.  It  was 
first  awarded  to  former  Senator  Carl 
Hayden  of  Arizona  In  1964.  Recipients 
since  have  beeni  Speaker  of  the  House 
John  W.  McCormack,  of  Massachusetts, 
former  Senate  minority  leader  Everett 
McK.  Dlrksen  of  Illinois,  Representa- 
tive WiLBUn  Mills  of  Arkansas,  Sen- 
ator RiCHAjtD  Russell  of  Gteorgla  and  in 
1969.  Representative  Olin  E.  Tkagui  of 
Texas. 


March  9,  1970 

Gallagher  said  In  his  announcement: 
By  awarding  this  honor,  the  VFW  Beeks 

to  dramatize  the  importance  of  the  role 
of  a  freely  elected  legislature  to  serve  the 
great  ends  of  the  Republic. 

Mr.  Speaker,  I  am  sure  that  I  speak 
for  all  of  my  colleagues  here  in  the 
House  of  Representatives  when  I  con- 
gratulate the  junior  Senator  from 
Washington  and  the  VFW  for  choosing 
him  to  receive  their  coveted  award. 


BUSING  TO  ACHIEVE  RACIAL 
BALANCE 


HON.  HARRY  F.  BYRD,  JR. 

or    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  March  9,  1970 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  Northern  Virginia  Daily  of  Stras- 
buru,  Va..  on  March  7  published  an 
editorial  based  on  a  colloquy  which  I 
recently  had  with  Under  Secretary 
Veneman.  of  the  Department  of  Health, 
Education,  and  Welfare.  I  believe  the 
editorial,  entitled  "Many  Hats,"  makes 
some  important  points  on  the  subject  of 
busing  to  achieve  racial  balance. 

The  editor  of  the  Northern  Virginia 
Daily  is  James  J.  Crawford. 

I  a^k  unanimous  consent  that  the  edi- 
torial be  printed  In  the  Extensions  of 
Remarks. 
_.  There  being  no  objection  the  editorial 

3,  was  ordered  to  be  printed  in  the  Record, 

X'  as  follows  1 

Many  Hats 

Sen  Harry  F.  Byrd  Jr.  Is  a  member  of  the 
Senate  Finance  Committee.  Recently, 
Undersecretary  of  Health.  Education,  and 
Welfare  Veneman  appeared  before  the  com- 
mittee, at  which  time  he  was  interrogated  by 
Sen    Byrd 

The  sen.itor's  questions  to  Mr.  Veneman 
had  to  do  with  problems  which  had  arisen 
In  Newport  News,  in  which  HEW  had  threat- 
ened to  withhold  federal  funds  to  force  the 
busing  of  children  to  achieve  Integration  In 
the  schools. 

The  exchange  which  followed,  which  we 
reprint  below,  shows  quite  clearly  that  fed- 
eral bureaucracy  wears  a  number  of  hats, 
and  apparently  Is  not  always  entirely  sure 
which  one  It  has  on : 

"Senator  Byrd:  Now,  Mr.  Veneman,  the 
Secretary  has  repeatedly  been  quoted  as 
stating  that  your  department.  HEW,  does 
not  force  localities  to  bus  school  children  to 
achieve  racial  balance.  Is  that  correct? 

"Mr.  Veneman:  That  Is  correct. 

•'Senator  Byrd:  But  Is  It  not  a  fact  that 
your  department  has  refused  to  approve  de- 
segregation plans  of  Individual  school  dis- 
tricts while  at  the  same  time  indicating  that 
plans  Involving  busing  would  be  acceptable? 

"Mr.  Veneman:  As  a  means  of  achieving 
desegregation. 

"Senator  Byrd :  Would  you  In  your  capacity 
have  an  appropriate  ofBclal  in  the  depart- 
ment communicate  with  the  city  of  Newport 
News  and  tell  them  that  you  have  no  right 
to  require  them  to  bus  students? 

•Mr.  Veneman:  We  do  not  have  a  right  to 
require  them. 

"Senator  Byrd:  Let  me  ask  you  this:  What 
Is  the  difference,  legally  or  morally,  between 
ordering  busing  to  achieve  racial  balance 
and  Issuing  rulings  which.  In  effect,  leave  the 
community  with  no  choice  hut  to  bus  to 
achieve  racial  balance  or  lose  federal  funds? 
What  U  the  difference? 
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"Mr.  Veneman:  The  Department — I  really 
would  like  to  make  this  clear.  The  Depart- 
ment has  not  required  the  transportation 
of  students  to  achieve  racial  bcUance.  And  I 
do  not  think  there  Lb  a  court  decision  on  that 
as  yet. 

•Senator  Byrd:  Well,  would  you  Indicate 
what  is  different,  legally  or  morally,  between 
ordering  busing  to  achieve  racial  balance, 
which  you  say  you  do  not  do.  and  Issuing 
rulings  which,  in  effect,  leave  the  commu- 
nity with  no  choice  but  to  bus  or  lose  federal 
funds? 

"Mr.  Veneman:  I  do  not  think  we  have  Is- 
sued that  ruling  that  leaves  a  community 
with  no  choice.  Senator." 

Prom  the  undersecretary's  answers  to  Sen. 
Byrd's  pointed  questions  we  would  Judge 
that  the  particular  hat  HEW  wears  in  any 
given  clrctunstance  is  apparently  dictated  by 
the  reqiUrements  of  that  occasion,  geograph- 
ical or  otherwise. 

Though,  by  the  undersecretary's  own  ad- 
mission, HEW  has  no  right  to  require  com- 
munities to  bus  students  in  order  to  aclileve 
racial  balance.  It  certainly  acts  as  though  It 
does.  HEW  officials  have  come  Into  Virginia, 
and  Into  the  communities  of  other  Southern 
states,  and  In  Sen.  Byrd's  words.  ".  .  .  have 
browl)eaten  the  local  officials  Into  thinking 
that  HEW  has  a  right  to  force  them  to  bus 
all  the  way  across  cities  and  counties,  for  the 
purposes  of  achieving  racial  balance." 

So,  while  a  high  official  of  HEW  denies  that 
his  department  requires  busing,  and  In  fact 
acknowledges  that  under  the  law  HEW  has 
no  such  authority,  he  cannot  deny  that  this 
kind  of  pressure  has  t)een  used  countless 
times  to  force  reluctant  school  districts  into 
Une. 


LONGFELLOW  NATIONAL  HISTORIC 
SITE 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF  massachttsetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9,  1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  today  I  have  introduced  a  bill 
to  authorize  the  establishment  of  the 
Longfellow  National  Historic  Site  in 
Cambridge,  Mass.  I  am  hopeful  that 
speedy  consideration  will  be  given  to  this 
bill,  and  that  in  the  very  near  future,  the 
Longfellow  house  will  be  a  national 
historic  site. 

Henry  Wadsworth  Longfellow  is  prob- 
ably the  favorite  poet  of  schoolchildren 
throughout  oiu-  Nation.  Through  his 
poetry,  an  historical  event  becomes  a 
reality  in  the  minds  of  children.  Long- 
fellow's description  of  the  "Midnight 
Ride  of  Paul  Revere,"  I  am  sure,  means 
much  more  to  a  child  than  any  historical 
SKjcount  of  the  event,  no  matter  how  well 
written.  His  poetry  gives  us  a  feeling  of 
an  age  gone  by,  the  type  of  life  encoun- 
tered by  those  people  who  came  to  settle 
and  build  our  Nation. 

In  1843,  Longfellow's  father-in-law,  a 
Boston  merchsoit,  bought  the  house  at 
105  Brattle  Street  in  Cambridge  and  the 
adjoining  ground  as  a  gift  for  his  daugh- 
ter and  her  bridegroom.  The  Longfellow 
family  lived  there  until  1882  and  their 
descendants  occupied  the  house  there- 
after. It  was  while  sitting  in  that  house 
that  the  inspiration  for  the  "Children's 
Hour"  came  to  Henry  Wadsworth  Long- 
feUow,  the  father  and  the  poet.  In  1913 
Longfellow's  descendants  conveyed  the 
property  and  an  endowment  fund  to  a 
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board  of  trustees  who  were  obliged  to 
keep  the  house  as  it  was  during  the  poet's 
life.  It  stands  in  Cambridge  today  with 
the  same  furnishings,  filled  with  Long- 
fellow's possessions  and  his  works. 

It  is  the  wish  of  the  trustees  to  trans- 
fer to  the  National  Park  Service  of  the 
Department  of  the  Interior  the  Long- 
fellow House  so  that  it  may  be  preserved 
for  future  generations  of  Americans  as  a 
national  historic  site.  The  bill  I  have 
introduced  today  would  authorize  the 
Secretary  of  the  Interior  to  accept  the 
donation  of  the  Longfellow  house  and  a 
sum  of  $200,000  for  the  Longfellow  Na- 
tional Historic  Site. 

It  was  my  honor  and  great  privilege 
to  serve  as  a  member  of  the  Boston  His- 
torical Sites  Commission  during  the  86th 
and  87th  Congresses.  I  know  the  in- 
trinsic value  of  this  property,  and  more 
importantly  the  historical  and  cultural 
value  it  holds  for  all  Americans  and  for 
generations  of  Americans  to  come. 

The  board  of  trustees  of  the  Longfel- 
low house,  Messrs.  Parkman  D.  Howe 
of  Boston,  Henry  L.  de  Rham  of  New 
York  City  and  Brooks  Beck  of  Boston, 
have  asked  my  cooperation  in  this  en- 
deavor. I  am  very  happy  to  work  with 
them,  and  I  commend  them  for  this  ac- 
tion. 

I  include  the  following  description  of 
the  Longfellow  house  from  the  National 
Park  Service : 

Proposed    Longfellow     National    Histoeic 
SrxE — Cambridge,  Massachusetts 

Henry  Wadsworth  Longfellow,  beloved 
American  poet,  scholar  and  teacher,  lived 
for  45  years  In  the  old  colonial  house  at 
105  Brattle  Street  In  Cambridge,  Massachu- 
setts. Here  he  resided  from  the  time  he  was 
appointed  Professor  of  Modem  Languagee  at 
Harvard  University  In  1837,  until  his  death 
In  1882.  It  was  here  that  he  oompoeed  most 
of  his  renowned  works;  here  that  his  six 
children  were  born;  here  that  he  regaled  the 
local  school  children  with  his  stories  of  the 
American  Revolution;  and  here  that  he  en- 
tertained the  Nation's  great. 

With  fanciful  and  Uvely  Imagination, 
Longfellow  created  literary  myths  and  fig- 
ures that  remain  today  as  vital  keys  to  the 
early  American  scene.  Quotations  from  his 
poetry  are  familiar  household  expressions 
both  in  America  and  abroad. 

Through  the  music  of  Longfellow's  poetry, 
Paul  Revere  achieved  Immortality,  as  did 
the  Imaginary  Village  Blacksmith,  PrlsclUa 
and  John  Alden,  and  Hiawatha.  Many  feel 
that  Longfellow  achieved  his  finest  moment 
In  the  picture  story  of  Evangeline,  and  few 
readers  can  forget  Lake  Atchafalaya — where 
lovers  passed,  each  unaware  of  the  other's 
presence. 

In  1759.  a  wealthy  young  RoyaJist,  Major 
John  Vassall.  built  the  imposing  mansion 
known  today  as  the  Longfellow  House.  In 
1774.  his  home  on  the  street  then  known  as 
"Troy  Row"  was  surrounded  by  Revolution- 
ists, and  Vassall  fled  to  Boston,  and  later  to 
England.  The  house  was  next  occupied  by 
General  George  Washington,  two  weeks  after 
his  arrival  In  Cambridge  on  July  2.  1775.  to 
take  command  of  the  Continental  Forces. 
Here  he  made  his  headquarters  as  Com- 
mander-in-Chief of  the  Continental  Army 
during  the  siege  of  Boston. 

At  the  close  of  the  Revolutionary  War,  the 
mansion  changed  hands  several  times.  In 
1791.  Andrew  Cralgie  bought  the  house,  en- 
larged it  In  1793.  and  enhcmced  the  estate  In 
other  ways.  He  died  In  1819,  ruined  by  hard 
times  and  his  own  extravagance.  To  pay  off 
debts,  his  widow  rented  rooms  to  Harvard 
students. 
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It  WM  from  Mrs.  Crftlgle  tbAt  Longfellow 
rented  lodgings  when  he  c»me  to  Cambridge. 
In  1843.  Longfellow  mArrted  Mlaa  Prmnces 
Appleton.  daughter  of  a  Boeton  merchant, 
who  bought  the  Cralgle  house  and  the 
grounds  immediately  adjoining  as  a  gift  to 
the  bride  and  groom — and  later  added  land 
across  the  street,  reaching  to  the  Charles 
River 

Since  Longfellow's  death  in  1882.  the  house 
has  been  occupied  by  his  descendants  who. 
in  1913.  conveyed  the  properly  and  an  en- 
dowment fund  to  trustees  who  were  to  keep 
It  as  It  WM  during  the  poets  life  Today, 
the  fumisblngs  are  the  same,  and  the  house 
Is  ftlled  with  first  editions  of  the  poets  works, 
his  letters  and  books,  mementos  of  his  trav- 
els, portraits,  and  gifts  from  the  worlds 
leaders  and  noted  men  of  letters 

Longfellow's  Georgian  house  is  presently 
located  on  approximately  two  acres  of  land 
in  a  fine  old  neighborhood  of  Colonial  Oreek 
reTlrml  and  Victorian  style  homes  Most 
notable  feature  of  the  House  Is  the  ground 
floor  study  where  in  a  far  corner  stands  the 
high  desk  at  which  Longfellow  stood  to  com- 
pose much  of  his  poetry 

Behind  the  mansion  Is  a  well-preserved 
two-story  carriage  house  and  baxn  designed 
and  btUlt  by  Lon^ellow  tn  1845.  To  the  rear 
of  the  well  laikdscaped  grounds  Is  a  formal 
garden  designed  by  the  poet  to  resemble  one 
he  had  ruited  In  Italy.  In  front  of  the  house, 
and  across  Brattle  Street.  Is  a  small  formal 
park  owned  by  the  Oty  of  Cambridge  extend- 
ing almost  to  the  Charles  River  It  was  once 
a  part  of  the  original  Longfellow  property 

As  early  as  1»40,  the  Secretary  of  the  In- 
terior's Advisory  Board  on  National  Parks. 
Historic  Sites.  Buildings  and  Monuments,  de- 
clared the  Longfeilow  House  to  be  of  national 
slgnlflcaAce  and  a  fine  example  of  18tb  cen- 
tury architecture  In  this  country.  In  October 
1982.  the  Board  recommended  that  the  Long- 
fellow House  be  established  as  the  Locigfellow 
National  Historic  Site  EsUbllshment  of  the 
area  may  be  accomplished  either  by  an  Act 
of  Congress  or  designation  by  the  Secretary 
of  the  Interior  The  Longfellow  House 
Trustees,  with  whom  title  to  the  site  now 
rests,  and  the  heirs  of  Longfellow,  have 
offered  to  donate  the  property  to  the  Federal 
Oovemment  for  administration  as  a  national 
historic  site 

As  the  Nation's  principal  conservation 
agency,  the  Department  of  the  Interior  works 
to  assure  that  non-renewable  resources  are 
developed  and  used  wisely,  that  park  and 
recreational  resources  are  conserved,  and  that 
renewable  resources  make  their  full  oontrt- 
bu*.ion  to  the  progress,  prosperity  and  secu- 
rity of  the  United  States,  now  and  in  the 
future. 

The  National  Park  System,  of  which  the 
Lon^ellow  National  Historic  Site  would  be 
a  unit,  is  dedicated  to  conserving  th«  natural, 
historic,  and  recreational  heritage  of  the 
United  States  for  the  benefit  and  enjoyment 
of  this  and  future  generations. 


JAYCEES  ACrr  TO  PREVENT 
VANDALISM 


HON.  PAUL  J.  FANNIN 

or    AUZON* 

IN  THK  SKMATB  OF  THE  UN  MEL)  STATES 

Monday.  March  9.  1970 

Mr.  FANNIN.  Mr.  President,  a  very 
public  spirited  campaign  In  my  State  of 
Arlaona  haa  come  to  my  attention.  It  is 
a  pcDject  of  the  Olend&le  Jaycees.  and  I 
b^Jeve  it  deaerres   the   attention   and 


EXTENSIONS  OF  REMARKS 

emulation  of  many,  many  other  Ameri- 
cans. 

Paced  with  continually  increasing  acts 
of  vandalism,  particularly  in  our  parks 
and  other  public  recreational  areas,  the 
Olendalc  Jaycees  decided  to  do  some- 
thing about  it.  The  result  is  a  campaign 
called  SAVE — Sportsmen  Against  Van- 
dalism Everywhere. 

Mr.  Timothy  J.  Hicks  is  the  chairman 
of  this  project  and  has  written  me  a  let- 
ter including  some  mformational  mate- 
rial that  explains  the  purpose  and  work 
of  this  program. 

I  ask  unanimous  consent  that  the  let- 
ter and  the  enclosed  information  be 
printed  in  the  Rxcokd  so  that  others  may 
be  informed  of  this  highly  worthwhile 
project.  Perhaps  other  commimities  and 
organizations  will  find  it  worthwhile  to 
start  such  a  project  on  their  own. 

There  being  no  objection,  the  material 
W81S  ordered  to  be  prmted  m  tiie  Record, 
as  follows: 

Qlcnoai.^  j.\tckxs, 

Glendale,  Ariz 

DxAa  SxN.\TOB  Paul  Fannin  It  is  now 
approaching  that  hour  each  and  everyone  of 
us  must  start  to  police  the  outdoors  against 
acts  of  vandalism  and  take  action  against 
those  we  observe  committing  these  acts. 

The  Glendale  Jaycees  are  taking  action 
against  vandalism  with  the  S  A  VE  (Sports- 
men Against  'Vandalism  Evcywhere)  pro- 
gram. The  idea  of  the  SAVE  campaign  is  to 
combat  the  vandalism  problem,  to  promote 
a  better  sportsman,  landowner  relationship 
between  the  users  of  these  lauds  In  purstilt 
of  their  sports,  hobbles,  vacations  recreation 
and  other  activities  and  the  administrators 
of  public  and  private  lands. 

We  are  taking  this  program  nationally 
through  every  means  available  to  us  to  help 
SAVE.  Inc.  promote  and  educate  the  public 
how  to  combat  ail  acta  of  vandalism  This 
letter  Is  being  mailed  to  congressmen.  Oame 
and  Fish  directors  of  the  United  States,  all 
Jaycee  state  presidents  and  other  Interested 
persons 

Basically  the  SAVE  kit  Is  being  used  to 
promote  the  SAVE  campaign  This  kit  In- 
cludes a  SAVE  window  decal.  a  SAVE  button, 
a  pledge  card  and  a  letter  explaining  how 
each  individual  can  stop  vandalism  The  pro- 
ceeds from  these  SAVE  kits  are  used  to  con- 
tinue educating  the  public  and  to  sustain 
Che  prosecution  fund  This  prosecution  fund 
U  maintained  to  pay  only  Individual's  ex- 
penses for  lost  time  and  wages  to  testify  in 
court  against  acts  of  vandalism 

Other  sources  used  are  SAVE  posters,  signs, 
through  game  and  fish  department,  television 
shows,  statefair  boottvs  and  various  other 
ways 

The  SAVE  campaign  has  been  Judged  2nd 
In  National  competition  in  a  public  relations 
program  the  only  reason  It  was  not  first  Is  It 
did  not  receive  enough  national  pubUdty. 

Tou  can  help  us.  Promote  Sportsmen 
Against  Vandalism  Everywhere  (SAVE)  with 
a  local  SAVE  project  of  your  own  Tomorrow 
may  be  too  late  our  pubUc  and  private  lands 
are  closing  today.  Stop  vandalism  now.  Order 
your  SAVE  project  materials  today 
Yours  truly. 

TiMOTBT  M    HicKa, 

SAVE  Chairman 
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Thc    SAVE    CaMPAiOM :     Sfowtbmkm    Aaainvt 

VANttALjaif    BVBBT  WHxaa 

Tbe  SAVE  Campaign  came  Into  being  In 
Arizona  In  1003.  Mr.  Robert  HlTKb  was  the 
originator  of  the  Idea  and  a  member  of  the 
Arlaona  Varmint  Callers.  The  alogan  orig- 
inated at  that  time,  with  the  dlatlnotlve 
stop-algn  emblem  and  the  SAVE  Kit  coming 


later.  The  'Idea'  of  the  SAVE  Campaign  was 
to  combat  the  'Vandalism-Littering"  prob- 
lem; to  reduce  It  to  promote  a  better  "Sporta- 
man-lAndowner"  relationship  between  the 
users  of  these  lands  In  pursuit  of  their  out- 
door activities  and  the  owners  or  admin- 
istrators of  private  and  public  lands. 

It  was  through  the  promotion  and  efforts 
of  the  Arizona  Varmint  Callers  Ass'n,  Inc. 
( AVCA I .  that  the  alms  and  objectives  of 
the  SAVE  Campaign  have  borne  fnilt  to 
date  In  19«3,  the  SAVE  Campaign  won  sec- 
ond place  In  national  competition  In  "Pub- 
lic Relations  Program'".  The  only  reason  It 
was  not  first  was  lack  of  national  publicity. 
It  has  won  a  number  of  awards  since. 

TTie  25*  SAVE  Kit  has  been  the  main 
source  of  revenue  to  carry  out  the  SAVE 
Campaign,  plus  other  donations  from  time 
to  time.  The  SAVE  Kits.  Posters,  and  Signs, 
plus  wotl  of  mouth  have  spread  the  SAVE 
message  across  the  nation.  Over  20,000  Kits 
and  over  30.000  SAVE  Posters  and  Signs  have 
been  distributed  to  date  by  Interested 
Sportsmen  and  SpK>rtsmen  groups.  The  SAVE 
Buttons  have  sprouted  as  bolo  ties,  key 
chains,  and  etc  The  SAVE  Campaign  has 
been  a  rallying  point  for  those  Who  Want  to 
Do  Something  about  the  Valdalism-Litter- 
ing  problem. 

The  Arizona  Varmlt  Callers  Ass'n.  Inc., 
realizing  that  they  neither  have  the  man- 
power nor  funds  to  perpetuate  and  promote 
the  SAVE  Campaign  nationally  and  extend  It 
In  Arizona,  has  licensed  and  released  the 
SAVE  Campaign  to  SAVE.  INC  to  conduct 
and  transact  Its  business.  SAVE,  INC.  was 
chartered  tn  Arizona  on  May  13.  1969  as  a 
non-profit  educational  organization.  The 
directors.  oOcers.  and  committees  are  se- 
lected from  statewide  and  nationally  affi- 
liated organizations  or  groups  in  Arlzotia. 
The  SAVE  CoMMrrrKX. 

The  save  Campaign 
Here  Is  a  sampling  of  costs  nationally: 
Over  tfiOO. 000.00  Is  needed  each  year  of  yours 
and  my  tax  monies  for  vandalized  areas  of 
recreation  and  tbelr  facilities  in  this  nation, 
as  well  as  litter  clean  up  on  these  areas,  too. 
The  National  ForesU  budgets  t2£  mllUon 
dollars  each  year  for  vandalism-Uttering  acts. 
The  National  Parks  and  Monuments  budgets 
tl  5  million  dollars  each  year  for  tiUs  blight 
(Since  hunting  is  not  allowed  on  these  areas, 
It  is  hard  to  blame  the  hunter  for  these  acts) . 
Utah:  One  Ranger's  area  has  over  $500  00 
each  week  In  vandalism  damage  ((26.00000 
annually).  Speaking  of  forests,  Weyerhauser 
Lumber  Company  in  the  state  of  Washington 
has  a  vandalism- Uttering  expenditure  of  over 
S150.000.00  annually  on  their  lands  and  are 
considering  the  closure  of  their  free  camping 
areas  or  charging  for  their  use. 

Here  is  a  sample  of  what  it  costs  state 
highway  departments  due  to  vandalism  and 
Uttering  problems:  State  of  Washington, 
(500.000  00  annually.  Arizona.  tOSO.OOO.OO  an- 
nually, ilarlcopa  County  Highway  Depart- 
ment replaces  between  500-^800  highway  slgtis 
each  month  at  an  average  cost  of  tl5.00.  Over 
tlO.OOOOO  annually.  They  are  spray  painted, 
knocked  down,  chopped  up,  and  shot  up 
I  each  bullet  hole  costs  an  average  of  tSfi.OO 
each.  Each  piece  of  Utter  picked  up  costs 
(10«)  ten  cents  from  the  highway. 

It  cost  the  taxpayers  of  Arizona  for  Easter 
week-end  vandalism  In  their  Buckskin  State 
Park  over  (1J300.00.  Sprinkler  heads.  $36.00; 
towel  dispensers  In  cabanas.  •60.00;  trees  (3) 
•  136  00:  manhours  of  rangers  •l.OOO.OO  worth; 
plus  more  repairing  and  painting  to  be  done 
when  legislature  appropriated  more  funds. 

I  hope  that  you  understand  why  we  can 
no  longer  afford  or  tolerate  this  evU  and 
drain  of  our  tax  monies.  This  Uff-ntcmaarj 
EVIL  is  a  waste  of  your  and  my  tax  monies 
that  could  have  been  put  to  better  use  for 
more  recreational  areas  and  faculties  In  our 
great  outdoors. 
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SAVE  MxANS:   Spoktshxn  AoAiKsr  Vamui.- 

IBK   EVEETWHXKX 
UtPOBTANTI — PUCASE   KXAO  THIS  TWICX 

Public  access  to  Arizona's  outdoors  is  in 
danger.  Each  year  more  and  more  "No  tres- 
passing" signs  go  up — largely  as  a  resiUt  of 
someone's  thoughtless  attitude.  In  recent 
years  the  use  of  our  outdoors  has  more  than 
doubled.  Incidents  of  Vandalism,  Uttering 
and  other  disrespect  liave  risen  accordln^y. 

We  in  Arizona  are  fortunate  in  having  free 
access  to  vast  areas  of  pubUc  lands.  But  thl* 
coiUd  change!  Tou  need  look  no  further 
than  nearby  states  to  see  a  much  smaller  per- 
centage of  pubUc  land,  and  a  much  laiger 
percentage  of  posted  areas.  In  many  areas  of 
the  West  hunting  and  fishing  prtTlleges  are 
available  only  on  a  fee  basis. 

Thank  you  for  your  support  of  the  "SAVE" 
movement.  By  signing  the  pledge  card  you 
are  joining  In  a  giant  effort  by  all  the  users 
of  our  priceless  outdoors  to  keep  Arizona 
lands  open  to  use  by  this  and  future  gen- 
erations. 

WHAT  CAN  TOU  DO  TO  HXLPT 

YOU  are  the  most  Important  person  in 
the  fight  against  vandallam.  Here  are  a  few 
simple  rules:  if  everyone  foUows  them  the 
problem  can  be  Uckedl 

1.  Be  sure  your  personal  l>ehavlor  is  above 
reproach.  Let  farmers  and  ranchers  know 
you're  on  their  side.  Treat  their  land  and 
Improvements  with  the  same  respect  you'd 
expect  a  visitor  in  your  home  to  show 
you. 

2.  Set  a  high  standard  for  clilldren  to  fol- 
low. They're  our  hope  for  the  future,  and 
they  usually  assume  all  adult  actions — right 
or  wrong — are  the  correct   thing  to  do. 

3.  Go  ahead  and  criticize  a  member  of  your 
own  party  if  he  does  somettiing  you  botb 
know  is  wrong.  He  may  be  angry  at  first,  but 
later   he'll   respect   you   for  speaking  up. 

4.  Finally,  if  you  witness  an  act  of  vandal- 
Ism,  help  protect  your  rights  by  doing  what- 
ever you  can  to  help  enforcement  officers. 
Write  down  the  Ucense  number  and  descrip- 
tion, if  a  vehicle  Is  involved,  along  with  a 
description  of  the  criminal  (that's  right, 
"criminal"),  the  location,  and  any  other  in- 
formation that  may  be  helpful.  Turn  this 
over  to  the  first  officer  you  can  find,  whether 
he's  a  game  ranger,  sheriff  or  city  policeman. 
If  you  don't  find  an  officer  before  you  re- 
turn home,  call  the  Oame  and  Pish  Depart- 
ment (271-4781)  and  give  them  the  Infor- 
mation you  have  collected.  If  you're  willing 
to  sign  a  complaint  and  testify  against  the 
vandal  in  court,  you  can  almost  g^uarantee 
a  conviction.  These  offenses,  though  serious, 
are  legally  classed  as  "misdemeanors"  and 
unless  tbe  officer  sees  them  happen  bis  luinds 
may  be  tied  without  your  help. 

Without  your  cooperation,  aU  the  posters, 
decals,  hat  buttons  and  other  publicity  won't 
mean  much.  The  real  need  is  to  let  the  small 
percentage  of  vandals  in  our  population  know 
that  the  rest  of  the  world  wlU  not  tolerate 
their  actions  any  longer.  By  wearing  the  hat 
button  when  you  go  on  an  outing,  displaying 
the  decal  on  your  rear  car  window  and  fol- 
lowing the  above  rules  you'll  truly  be  help- 
ing to  "SAVE"  your  outdoor  heritage. 

The  "SAVE"  Conunlttee:  Arlaona  State 
Varmint  CaUers  Assoc.,  Arizona  Farm  Bureau 
Federation,  US.  Brewers  Association,  Inc., 
Arizona  State  Parks  Board.  U.S.  Fish  and 
Wildlife  Service.  National  Park  Service. 

U.S.  Soil  Conservation  Service,  House  Fish 
and  Game  Committee,  Arlaona  Legislature, 
U.S.  Forest  Service,  Arizona  Cattlegrowen. 
Maricopa  Parks  and  Recreation  Dept.,  Olen- 
dale  Jaycees. 

Moimtaln  States  Telephone  Company,  U.S. 
Bureau  of  Land  Management,  Arizona  High- 
way Department,  Arizona  Game  and  Fish  De- 
partment, Arizona  Conservation  Council,  Ari- 
zona Public  Service  Company. 
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SUBURBAN  PROBLEMS 


HON.  HENRY  HELSTOSKI 

OF  MXW  JsasxT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9,  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  pose 
thlB  question:  Is  concealment  a  disease 
of  the  executive  department  of  our  Gov- 
ernment? 

More  and  more  it  appears  to  me  that 
it  is,  for  week  by  week  the  Congress  has 
to  almost  fordid  pry  some  information 
from  representatlTes  of  the  executive 
department. 

Even  we  are  not  successful  at  times 
and  we  must  rely  on  enterprising  and  dil- 
igent news  reporters  to  get  us  informa- 
tion we  are  unable  to  get. 

Through  idacement  in  the  Ricokd  of  a 
series  of  articles  I  will  cite  one  most  re- 
cent example  of  how  the  news-gathering 
and  reporting  fraternity  again  has  been 
of  help  to  us  and  the  people  we  represent. 

The  articles,  which  will  follow,  were 
written  by  Ifr.  Edward  J.  Plyim  and  Biiss 
Sharon  Roeenhause  of  the  Record  of 
Hackensack.  N  J.  They  bring  to  light  the 
findings  and  recommendations  of  the 
President's  Task  Force  on  Subm-ban 
Problems,  whi^  have  been  locked  within 
the  inner-inner  circles  of  the  present 
administration  and  its  predecessor  ad- 
ministration. 

I  expect  all  will  agree  that  the  articles 
are  most  timely  and  Mr.  Flynn  and  Miss 
Rosenhause  are  to  be  congratulated  for 
their  work  and  enterprise  in  bringing  to 
light  the  hidden  report  and  placing  val- 
uable information  before  the  public  and 
the  Congress.  Thdr  newspaper,  the  Rec- 
ord, also  merits  our  gratitude  for  pub- 
lishing the  Informative  and  helpful 
articles. 

The  articles  were  carried  by  the  Record 
of  Hackensack.  one  of  New  Jersey's  top- 
ranking  dally  newspapers,  in  its  editions 
of  March  2,  1970,  under  a  copyright  and 
permission  has  been  granted  me  to  have 
them  reprinted  in  the  Congressional 
Record.  The  artl<des  follow: 

RSFOBT  TTnvkils  Sxtbttrbs  Caisis 

(By  Edward  J.  Flynn  and 
Sharon  Roeenhause) 

A  oonfldential  report  to  former  President 
Johnson  shortly  before  he  left  office  'warns  of 
a  quiet  crisis  brewing  in  the  suburbs  and  de- 
tails a  national  strategy  to  cope  with  the 
mounting  threat. 

The  seven-volume  report — never  pubUdy 
released — lists  15  major  recommendations  of 
the  President's  Task  Force  on  Suburban 
Problems. 

It  suggests  state  and  federal  financing  of 
local  education  and  welfare  costs,  massive 
technical  aid  to  guide  suburban  develop- 
ment, and  financial  support  for  long  delayed 
municipal  projects. 

These  solutions  are  addressed  to  the  doz- 
ens of  problems  the  Task  Force  finds  in  sub- 
urbia today,  Including: 

Land  prlocB  are  rtslng  faster  than  con- 
sumer goods. 

The  countryside  is  being  raped;  air  and 
water  pollution  are  rampant. 

Low  density  and  belter-skelter  development 
results  In  frenzied  hours  of  commuting. 

Escalating  costs  and  scarce  mortgage 
funds  push  housing  prices  higher,  slow  pro- 
duction, and  BubstantlaUy  exclude  low-in- 
come and  minority  groups. 
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Growth  carries  a  high  price  tag,  forcing 
hard  choices  lietween  Increasing  taxes  or 
reducing  pubUc  expenditure. 

These  problems  amount  to  a  quiet  subur- 
iMua  crisis,  reports  tbe  Task  Force. 

"And  tills  in  Itself  Is  a  problem.  The  'typi- 
cal' suburbanite  perhaps  senses  some  dis- 
satisfaction with  his  Ufe  style  and  is  dis- 
turbed at  mounting  costs  and  taxes.  .  .  . 

"He  is  virtually  unaware  of  the  hidden 
costs  of  sprawl,  has  little  interest  in  patterns 
of  human  settlement  or  metropoUtan  growth, 
and  has  the  normal  human  trait  of  worrying 
more  about  immediate  famUy  problems  than 
planning  for  the  civic  futtire,  especiaUy  If 
this  planning  seems  not  to  involve  or  affect 
liim." 

The  Task  Force  report,  marked  "Adminis- 
tratively Confidential,"  was  submitted  to 
President  Johnson  on  Dec.  2,  1968,  a  few 
weeks  l>efore  he  left  the  White  House.  He  ap- 
pointed the  study  group  on  Oct.  11,  1967. 

One  Task  Force  proposal — creation  of  an 
urbcm  development  l>ank — was  incorporated 
into  President  Jolmson's  final  State  of  the 
Union  Message  to  Congress.  Urbank,  as  it's 
called  by  the  Task  Force  would  Issue  taxable 
bonds  to  finance  projects  at  reduced  rates 
to  the  munlcipaUtles. 

In  a  letter  accompanying  the  report, 
Charles  M.  Haar,  Task  Force  chairman,  said 
to  the  President: 

"Our  flnrtlngn  and  proposals  .  .  .  make 
clear  that  l>eneath  the  popular  Image  of 
the  suburbs  as  middle  class,  happy  and  af- 
fluent, there  is  a  quite  crisis  tliat  threatens 
the  quaUty  of  Ufe  to  bt  enjoyed  by  miiUons 
of  Americans." 

Haar,  then  the  Department  of  Housing  and 
Urban  Development's  assistant  secretary  for 
metropoUtan  development,  oontlnued: 

"Nor  is  the  threat  limited  to  the  one  out 
of  four  of  us  wlio  Uve  in  the  suburbs. 

"The  interdependence  of  our  urbtm  society 
makes  it  certain  tliat  the  problems  of  our 
central  cities  cannot  be  fuUy  resolved  with- 
out finding  answers  in  the  suburbs." 

The  report  advances  specific  proposals  to 
meet  the  suburban  chaUenge. 

The  Task  Force  recommends  a  new  t>ank- 
ing  agency — a  federal-state-iocal-prlvate 
partnerslilp — to  accelerate  the  economic  and 
social  development  of  the  nation's  communl- 
ties. 

There  are  plans  for  public  purchase  of  land 
to  guide  growth  and  to  prevent  suburban 
q>rawl,  a  national  urban  waste  management 
program,  and  measures  to  deal  with  the 
acute  housing  shortage,  transportation,  con- 
servation, and  crime. 

The  presidential  study  group  offers  Its 
blu^rint  for  change  against  a  backdrop  of 
crisis,  the  result  of  the  proUferatlon  of  the 
suburbs. 

The  stereotyped  suburb — "A  manicured 
bedroom  commtinity  with  well-buUt  homes 
owned  by  affluent,  young,  wlilte  Americans" — 
Is  particularly  vaUd  in  the  Northeast.  How- 
ever, the  Task  Force  cautions: 

"No  general  statement  may  be  accurately 
used  to  define  or  classify  tbe  suburbs." 

The  report's  extensive  statistical  data,  most 
of  It  based  on  the  1900  census,  indicates 
there  are  more  wiilte,  wealthy,  educated, 
young  Americans  in  suburlw  than  In  cities. 

But  this  doesn't  mean  that  suburbia  is 
without  problems.  It  has,  explains  the  Task 
Force,  substantial  poverty,  Negro  ghettoes, 
sulwtandard  housing,  bUgbt,  Increasing  wel- 
fare roUs,  crime — aU  commonly  associated 
with  the  urban  crisis. 

The  Ttek  Force  concludes  tliat  problems 
of  dty  and  suburb  cant  he  considered 
separately : 

"Parts  of  the  central  dty  often  look.  Uke 
its  sulyurbs  and  vice  versa.  Furthermore,  a 
metropoUtan  area  has  a  physical  and  eco- 
nomic luiity  desfrfte  the  forces  that  generally 
seem  to  l>e  dividing  it." 
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The  report  fXnOs  tJi«  nation  s  fvuiire  in  lU 
sviburbs 

It  is  in  the  suburbs  that  industrial  de- 
veicipment  increasingly  will  tike  place 
buayed  bv  construction  of  new  highways 
and'beliways  which  support  the  decentrftliza- 
tlon  of  employment 

•  It  U  here  that  growth  is  5upp.irt«?d  by 
federal  policies  of  aiding  *nd  encour.igtng 
home  ownership  and  aldlnK  such  public  Im- 
provenventi  as  parks  and  wster  and  sewer 
facilities 

And  It  IS  here.  Anally,  that  -he  dreams 
of  a  mobile  population  are  most  nearly  met 

In  hi«  letter  to  President  Johns.>n.  Haar. 
now  a  Harvard  Law  School  profeseor,  com- 
ments 

Fortunately  there  Is  still  time  to  act 
Choice*    and    alternatives    still    are    available 

to  us  '■ 

The  Tank  Force.  In  Introducing  Its  recom- 
mendations. sAvs  •America  has  a  chance  in 
suburbia  U)  avoid  repeaUng  the  m.st.iltes 
we    made    during    the    rise    of    the   cities 

We  can.  if  we  will,  learn  from  the  p.an- 
lessne^s  overcrowding,  slums,  crime  poUu- 
Uon.  dirt,  noise.  txafBc  and  unjust  -.reat- 
ment  of  mJnarltle«  " 

Specific  suburban  problems  are  sorted  Into 
the  general  cate^ries  of  land,  houjwng.  pub- 
lic facil.tlee  ajid  finance,  and  management 
While  the  supply  of  suburban  raw  land 
mav  seem  inexhaustible,  it  is.  in  fa<-:.  .i 
scarce  resource  and  land  values  have  r;^en 
steadily  for  the  past  20  years 

Rising  co6ts  and  Ugh:  money  have  priced 
manv  people  out  of  the  housing  market 
.And  soar. n,<  prices  .»re  reinforced  by  zon;:ig 
and  building  regulations 

■Consciously  or  n  it  the  report  says,  zon- 
ing has  been  used  to  keep  out  people  .it  the 
low  end  of  the  income  scale  " 

A:  the  same  time,  suburban  locations  for 
low-priced  housing  make  sense  because  In- 
d.is-ria:  growth  is  shlfUng  from  the  -Itles 
•_.    sub'orbs 

The  suburbs  are  only  too  willing  to 
scramble  for  a  share  of  the  Industrial  and 
commercial  t.\x  base  but  aje  not  at  all 
inxlou^s  to  assume  the  attendant  cosu  of 
riouslng  and  education  for  the  unskilled 
employes, •■   comments   the  Tu^k   Force 

Property  taxes  are  skyrocketing  In  suburbs 
and  the  presidential  studv  group  calls  the 
suburban  tax  b.\se  a  major  ,^>virce  of  lrrlt\- 
ti on  and  worry 

Suburban  management-  the  Job  of  r\in- 
nmg  a  municipality— is  bU  business  ex- 
cee^inglv  complex  and  requiring  -he  sup- 
p,T*  Of  speciallsta  But  the  Task  Force  flndii: 
The  policies,  techniques,  and  procedures 
used  in  running  llfle  .-ommun.tles  m  the 
unhurried  simple  life  of  bvK  >ne  years  are 
totallv  unsulted  to  the  needs  of  concentra- 
tions of  mass  s<>:le'v  m  the  ever-expanding 
metropolitan  areas  " 


HocsiNG  Ills  Look  to  ScBtraBiA 

Any  attempt  to  solve  the  nations  housing 
crisis  must  involve  the  subtirbs  says  the 
Presidents  Task  Force  on  Suburban  Prob- 
lems 

•SuburbU  Is  where  the  land  Ls  where  coeU 
can  be  kept  within  reaaon."  the  Task  Force 
report  savs 

Apaj-t  from  urging  suburban  si  tea  for  new 
housing.  Including  home*  for  low-income 
families  the  studv  group  recommends  meas- 
ures to  aid  veterans,  senior  citizens,  and  cur- 
rent hofneowners 

Here*  a  clo«  look  at  the  Taak  Force's 
housing  program 

Vietnam  veterans  are  younger  thaji  their 
World  W^ar  n  or  Korean  oounterparts.  often 
unprepared  to  compete  in  today's  skilled 
Job  market,  and  they  face  hlstortcally  high 
mortgage  rates    Says  the  Task  Force 

••Aggravating  the  problem  today  Is  the 
Kgher    percentage   of    Negro   veterans   who«e 
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housing    choices    and    employment     oppor- 
tim.iue«  are  further  limited   by  the  discrim- 
ination,  especially   In  suburban  areas." 
The  Task  Force  ppoposee 

-  Amend  the  Housing  and  Urban  Devel- 
opment Acu  of  1968  to  give  veterans  with  low 
lucximes  increased  mortgage  assistance 

-  Federal  grants  of  t^OO  to  a  school  dis- 
trict for  each  veteran's  child  In  kindergarten 
through  ninth  grade,  an  attempt  to  avoid 
municipal  fljcal  Imbalance  so  ctjmmunltlee 
won't  be  reluctant  to  accept  veterans'  hous- 
ing 

The  Task  Force  also  analyzed  the  senior 
citizens  housing  problem 

For  the  senior  citizen  homeowner  his 
home  equity  usually  represents  the  bulk  of 
his  savings  and  hU  greatest  aaset.  "  the  re- 
peat ?a..  s 

■  At  present,  however  there  Is  no  way  by 
which  he  can  continue  to  live  in  his  own 
home  and  utilize  these  dt-jperately  needed 
savings  to  supplement  hi.;  meager  Income 
These  assets  remain  frozen  until  deith  un- 
less he  sells  his  home  before  that   time  " 

ANNtrrV    sri.CESTEI) 

Tlie  Taik  Force  suggests  senior  citizens  be 
ible  to  convert  equity  In  a  home  to  a  life- 
time annuity  a  program  partially  developed 
bv  the  President  s  Council  on  the  Aging 

'—The  homeowner  signs  a  n  te  to  the  In- 
suring agency  fecured  by  a  mortga,je  agree- 
ing to  a  decreasing  obligation  against  the 
property   payable  to  the  agencv  on  death 

In  return,  the  homeowner  receives  a 
guaranteed  monthly  lncr>me  for  the  rest  of 
hU  life  and  continues  to  11  e  In  his  own 
home  The  income  would  range  from  $15  to 
$60  a  month 

Another  recommendation  would  amend  the 
Iiitt-rnai  Revenue  CcKle 

At  age  io  a  taxpaver  could  sell  a  home 
owned  for  at  least  5  ye.irs  without  having 
to  pay  capital  galn^  taxes  on  the  first  $20  000 
of  the  sale  price  The  limit  now  Is  ape  65 
Per.'-.ap.>  the  moit  controversial  measure 
deals  with  insurance  igainst  the  lr«s  of 
property  values  due  to  racial  integration 
Savs  the  Task  Force 

An  important  f.ictor  m  the  Initial  reluc- 
tance of  whites  to  sdl  to  Negroes,  and  an 
even  more  significant  fac'or  iti  panic  sell- 
ing br  whites  after  the  first  Negro  families 
move  in  Is  the  fear  that  property  values  will 
(ieillne  because  of  the  presence  of  Negroes 
'  While  tills  fear  is  real  enough,  numero  is 
studies  show  ihit  It  has  no  foundation  In 
fact  Even  m  those  nelghborhixxl.-.  that  do 
•tip  anv  decline  In  values  Is  temporary 
and  Is  actually  a  product  of  white  panic  " 
The  Ttsk  Force  pn:)pose«  that  homeown- 
ers be  able  to  buy  such  Insurance  with  pre- 
miums b  lied  on  a  property's  vaKie  and  Its 
actual  sale  price 

B.it  the  study  group  aware  the  plan  could 
\ggravate  fear  by  emphasizing  the  problem, 
cautions 

•  Such  adverse  consequences  can  probably 
be  avoided  through  appropriate  and  care- 
fullv  developed  public  information  programs 
■  if  however  further  and  more  broadly- 
based  considerations  of  this  proposal  should 
Indicate  that  the  danger  of  these  side  elTects 
1,  substantial  this  proposal  should  not  be 
atl.ipted  m  its  present  form 

Beciuse  of  the  tight  money  market  the 
Task  Force  recommends  a  plan  to  remove 
-.ome  blocks  to  housing  mobility  Home  loans 
would  become  transferable  from  property  to 
propertv    moving  with  the  homeowner 

A  homeowner  with  an  unpaid  loan  on  one 
house  could  transfer  the  unpaid  balance  to  a 
new  heme  The  remaining  ct>st  of  the  new- 
home  would  be  financed  by  a  seond  loan 
So  that  the  proposal  would  be  palatable  to 
lending  Institutions,  federal  guarantees  are 
propijeed    for    the   second   mortgage 

The  Task  Force  wculd  also  reduce  closing 
costs  on  the  purchase  of  a  home,  such  as 
title  searches,  title  Insurance,  and  surveys 
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StTBUllBAN    CXTU.    Is    PtlSCRIBkD 

The  Presidents  Task  Force  on  Suburban 
Problems  oflertd  15  major  proposals  to  solve 
suburbla's  quiet  crisis  Here's  a  suimnary  of 
the  recommendations 

FlNANC  I.NO 

The  Task  Force  Isolated  as  the  most  urgent 
problem  Is  the  need  for  planning,  building, 
and  paying  for  community  facilities — hous- 
ing, schools,  sewers,  libraries,  and  hospitals. 

To  meet  the  challenge.  It  recommends  a 
new  partnership  to  help  pay  the  bllU.  an 
Urban  Development  Bank  (Urbank)  to  pro- 
vide loans  and  technical  assistance  to  com- 
munities 

Stockholders  would  be  the  federal,  state, 
and  local  governments  and  private  Investors. 
Urbank  s  loanable  funds  would  be  obtained 
by  Issuing  bonds  In  the  private  capital  mar- 
ket Communities  could  borrow  at  reasonable 
rates  from  Urbank  Just  aa  underdeveloped 
nations  borrow  from  the  World  Bank. 

Tn  summary."  the  Task  Force  says,  "the 
bank  would  represent  a  modernized  way  of 
making  available  an  adequate  and  continuing 
supply  of  capital  funds  for  community  de- 
velopment at  rates  of  Interest  and  terms 
appropriate  to  this  field   " 

iJtND  ACQUlSmON 

Legislation  Is  urged  to  form  a  Federal 
Urban  Parklands  Corporation  to  buy  sub- 
stantial amounts  of  land  for  future  parks 
and  recreational  areas  Within  20  years  the 
land  would  be  sold  to  state  and  local  public 
.igencles  at  cost.  Land  leasing  would  be  al- 
lowed for  interim  periods  and  surpltis  land 
could  be  sold  to  private  developers  at  fair 
value 

Grants  and  loans  to  State  Land  Develop- 
ment Corporations  are  proposed  to  acquire 
land  m  areas  threatened  by  urban  sprawl 

••Under  public  ownership,  these  sites  can 
be  saved,  planned,  and  disposed  for  develop- 
ment as  town  centers,  including  such  uses  as 
shopping  facilities,  rommtinltv  coUeees.  pub- 
lic buildings,  and  apar'ments 

V  S      INSTAl-LATIONS 

Noting  tha*  the  timinc,  scale  and  location 
of  major  federal  Installations  often  run 
counter  to  IckuI  development  goals  the  Task 
Force  urges  a.  presidential  order  to  establish 
sounder  planning  procedures 

Federal  project  planners  would  be  encour- 
aged to  follow  existing  local  plans  for  urban 
development,  recognize  local  views;  and  pro- 
vide housing,  transportation,  and  services 
for  low-Income  workers 

HOfSINO 

To  supplement  existing  legislation,  the 
Task  Force  proposes 

Mortgages  and  rent  subsidies  to  Vietnam 
veterans  and  federal  grants  to  school  dis- 
tricts to  supplement  costs  of  educating  vet- 
erans' children 

A  program  whereby  senior  citizens  can  con- 
vert home  equity  to  a  guaranteed  life-time 
income  Another  proposal  would  reduce  from 
65  to  55  the  age  for  receiving  tax  breaks  when 
selling  a  home 

An  experimental  program  of  homeowner 
insurance  would  guard  against  property  value 
losses  when  a  neighborhood  Is  Integrated 

All  homeowners  would  get  an  option  to 
tran.sfer  an  existing  mortgage  when  moving 
to  a  new  home 

TRANSPORTATION 

Federal  assistance  would  be  given  to  aid 
lower-density  areas,  emphasizing  access  to 
employment  centers,  schools,  shopping  and 
recreation  Grants  would  be  offered  for  tech- 
nological breakthrough 

COMMUNriY    CENTERS 

Federal  grants  are  proposed  for  commu- 
nity centers,  including  assembly  halls, 
swimming  t)ools.  and  libraries  to  supplement 
existing  school   and   recreation   facilities. 
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CONSERVATION 

Federal  support  would  be  given  to  regional 
urban  conservation  programs,  Including  sub- 
division controls  to  preserve  open  spaces, 

aOLIS    WASTE 

A  national  urban  waste  management  pro- 
gram is  outlined  with  federal  grants  for  de- 
veloping effective  collection  and  disposal  sys- 
tems, 

AIRCRArr    NOJSE 

Airport  owners  would  pay  local  property 
owners  affected  by  aircraft  noise  with  funds 
from  airport  revenue, 

9rHOCL-WETJ"ARE 

Instead  of  relying  on  federal  aid  to  local 
government,  the  Task  Force  would: 

1  Transfer  educational  and  welfare  costs 
directly  to  state  and  federal  governments, 

2  Allow  payment  of  state  and  local  taxes 
as  net  Income  deductions  against  federal 
income  taxes 

The  Task  Force  notes: 

'A  by-product  of  this  proposal  Is  that  It 
would  reduce  the  relative  burden  of  the 
property  tax  on  the  poor— wUch  Is  the  prin- 
cipal tax  of  local  governments," 

STUDENT    LOANS 

A  national  loan  fund  would  be  established 
for  higher  education  studies  and  living  ex- 
penses Students  could  borrow  money  regard- 
less of  family  Income  and  pay  no  Interest 
until  they  complete  their  studies.  Repayment 
would  be  based  on  annfal  income. 

CRIME 

Tlie  Task  Force  would  beef  up  the  Safe 
Streets  Act  to  encourage  crime-control  plan- 
ning on  a  metropolitan  area  basis. 

PERSONNEL 

To  close  the  gap  between  the  supply  and 
demand  for  trained  municipal  manpower, 
grants  would  be  offered  to  local  and  state 
■.jovernments.  State  and  local  agencies  would 
be  encouraged  to  recruit  and  train  the  hard- 
core unemployed. 

RESEARCH 

A  sharp  increase  In  federal  support  for  re- 
<.e.«rch  and  development  Is  proposed  to  In- 
crease efficiency  and  economy  of  urban  serv- 
ices and  facilities.  ,„v,i» 

The  Task  Force  proposes  calling  a  White 
House  conference  on  urban  growth,  to  In- 
clude international  representation. 

Nixon's  Counsel  Savs  Report  Just 
MiiTiPLiES  THE  Problems 

An  aide  to  former  President  Johnson  says 
the  report  of  the  Task  Force  on  Suburban 
Problems  was  never  meant  to  be  made  public. 

Mrs.  Willie  Etey  Taylor  said:  "The  report 
was  for  his  use  In  formulating  programs.  It 
had  been  a  long-standing  rule  that  task  force 
reports  are  not  made  public." 

In  a  telephone  Interview  with  The  Record 
from  Johnson's  Austin,  Tex.,  office,  Mrs.  Tay- 
lor said  task  force  reports  are  designed  to 
circulate  within  high  government  circles.  The 
reports'  main  purpose  was  to  allow  Johnson 
to  excerpt  what  he  wanted  to  articulate  aa 
policy.  ,    . 

Clark  R.  Mollenhoff,  deputy  counsel  to 
President  Nixon  said  the  President  has  taken 
no   action   on   the   seven-volume  study. 

He  explained  If  Nixon  were  to  release  the 
report,  the  document  might  appear  to  have 
the  President's  stamp  of  ^proval. 

Referring  to  recommendations  In  the  re- 
port, with  which  Mollenhoff  said  Is  famllUr, 
he  said;  "They're  laudable  goals,  but  from  a 
practical  standpoint  they  can  cause  more 
problems  than  they  solve." 

Frederick  A.  McLaughUn,  who  was  execu- 
tive director  for  the  Suburban  Task  Force, 
said  approximately  100  copies  of  the  report 
were  printed.  Except  for  copies  to  task  force 
members,  McLaughlin  noted: 

"The  copies  were  bundled  up  and  dellverad 
to  the  White  House." 
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McLaughlin,  director  of  plans,  programs, 
and  evaluation  for  the  Housing  and  Urban 
Development  Department,  estimated  printing 
costs  were  about  $5,000.  The  total  cost  for 
the  project  wm  set  at  under  $50,000.  Most  of 
the  money  was  spent  for  special  reports  and 
for  consultants'  trips  to  Washington. 

The  report  was  given  to  Johnson  Dec,  2, 
1968,  shortly  before  he  left  office.  Today  It  Is 
marked  "Administratively  Confidential. " 

This  means  It  Is  under  study  and  for  use 
within  an  agency  which  requested  It — In  this 
case  the  White  House. 

Grady  E,  Clay,  a  task  force  member,  told 
The  Record  he  wanted  the  report  made  pub- 
lic. When  asked  why  It  Is  secret,  he  said:  "I 
wish  to  hell  I  knew." 

Clay,  the  editor  of  Landscape  Architect 
Quarterly  in  Louisville,  Ky,,  said:  "I'm  un- 
happy that  a  piece  of  work  like  this  gets 
burled," 

When  asked  to  speculate  on  the  secrecy. 
Clay  offered  a  guess : 

"Nixon  Is  easy.  Why  should  he  fool  with 
anything  put  out  by  his  predecessor?  He's  not 
bound  by  It.  He's  got  his  own  plans. 

Task  Force   Members 

Former  President  Johnson  named  a  10- 
member  Task  Force  on  Suburban  Problems 
on  Oct.  11,  1967.  The  study  group's  findings 
were  given  to  Johnson  on  Dec.  2,  1968. 

The  Task  Force  members  and  their  affilia- 
tion at  the  time  were : 

Charles  M.  Haar,  assistant  secretary  for 
metropolitan  development.  Department  of 
Housing  and  Urban  Development. 

Orady  E.  Clay,  editor,  Landscape  Archi- 
tect Quarterly,  Louisville,  Ky. 

Dr.  A.  Nell  Galluzzo,  superintendent.  Ingle- 
wood  Unified  School  District,  California. 

Phil  Q,  Hammer,  chairman.  National  Capi- 
tal Planning  Commission;  president.  Ham- 
mer, Greene,  Slier  Associates,  Inc. 

William  P.  Hobby  Jr.,  president  and  execu- 
tive editor,  the  Houston  Post  Company, 
Texas, 

Everett  Mattson.  senior  executive,  vice  pres- 
ident, Lomas  and  Nettleton  West,  Inc., 
Hotiston.  Tex, 

General  James  McCormack,  chairman. 
Communications  Satellite  Corporation, 
Washington,  D.C. 

Mrs.  Jean  Picker,  member,  U.S.  Delegation 
to  the  United  Nations  General  Assembley; 
vice  president.  Interchange  Foundation,  Ma- 
maroneck,  N.Y. 

Walter  H.  Shorensteln.  president,  Milton 
Meyer  &  Co.,  San  Francisco,  Calif. 

About  the   Authors 

Edward  J.  Flynn  and  Sharon  Rosenhause 
know  urban-suburban  problems. 

Flynn,  a  veteran  reporter  on  the  urban 
beat,  has  wrestled  with  more  regional  studies 
than  most  professional  planners.  Miss  Rosen- 
hause won  a  fellowship  and  studied  urban 
problems  at  Stanford  University  for  six 
months.  These  two  reporters  were  working 
on  a  long  range  tax  and  zoning  study  which 
led  them  In  part  to  a  confidential  and  un- 
published federal  report  on  suburban  prob- 
lems. 

The  seven-volume  study  addresses  prob- 
lems that  are  real  from  Bergen  County,  N.J. 
to  Orange  County,  Calif. 


WE  STILL  NEED  TRAINS 


HON.  LAURENCE  J.  BURTON 

OF   TTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9,  1970 
Mr.  BURTON  of  Utah.  Mr.  Speaker, 
since  Imminent  action  is  expected  by  the 
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Senate  Commerce  Committee  on  legisla- 
tion to  guarantee  some  form  of  national 
passenger  railroad  service,  either  on  a 
comprehensive  bill  to  be  reported  out  by 
the  Commerce  Committee,  or  on  the 
long-awaited  administration  plan,  the 
following  article,  "The  Train,  Alas."  from 
the  Christian  Science  Monitor  of  Satur- 
day-Monday, March  7-9,  1970,  seems  ap- 
propriate at  this  time,  and  I  commend  it 
to  my  colleagues  for  their  consideration ; 
The  Train,  Alas 
(By  Erwln  D.  Canham) 

It  Is  undoubtedly  significant  to  read  in  the 
same  day's  paper  of  the  last-minute  and 
highly  unusual  congressional  moratorium  on 
a  strike  against  the  nation's  railroads,  and 
the  plan  of  the  Penn  Central  to  abandon 
all  Its  New  ■york-Chlcago  and  New  York-St. 
Louts  passenger  runs. 

Sad,  isn't  It,  what  has  happened  to  pas- 
senger trains?  And  Is  It  really  inevitable? 
Can  nothing  be  done  to  restore  the  tempo  of 
American  life  in  which  train  travel  was  not 
only  acceptable  but  delightful?  On  some 
runs,  of  course,  vast  expenditures  may  make 
high-speed  trains  possible  It  Is  not  yet  clear 
that  even  such  trains  will  be  fully  success- 
ful. But  such  rebuilding  of  roadbeds  is  hardly 
practicable  over  the  whole  continent. 

In  our  concern  with  the  environment,  can 
we  ever  jxisslbly  disengage  ourselves  from  the 
Illusion  of  8p)eed?  Aren't  comfort,  tmd  time 
for  relaxation,  of  some  value?  Is  it  abso- 
lutely certain  that  never  again  will  there  be 
enough  p>eople  to  supfwrt  long-distance  train 
travel? 

rights  of  way   remain 

Of  course,  the  need  for  trains — as  adapted 
Into  rapid-transit  systems — Is  absolutely  ur- 
gent for  daily  commuting  in  great  urban 
areas.  New  York  Is  the  most  massive  example, 
but  Boston,  Chicago,  and  a  few  other  cities 
still  can  do  a  great  job  with  mass  transport 
on  rails.  Other  cities,  such  as  Los  Angeles, 
bitterly  regret  not  having  the  available  rails 
and  rights  of  way. 

There  they  are:  the  great  transcontinental 
railroad  systems,  which  have  played  such 
a  vital  role  In  the  development  of  a  nation. 
They  still  carry  a  lot  of  freight,  much  of  It 
profitable,  and  effectively  tied  In  plggy- 
backwise  with  road  transport.  So  presumably 
the  railroad  rights  of  way  will  be  there  for 
a  long  time  yet. 

Is  It  beyond  our  talent,  and  our  taste,  to 
revive  a  practicable  and  pleasant  form  of 
long-distance  passenger  service?  Has  the  hu- 
man emotion  formed  such  an  alliance  with 
the  automobile  and  the  airplane  that  there 
Is  no  place  for  trains? 

clean  and  cozt 
Of  course,  deterioration  has  been  going  on 
for  a  long  time.  It  takes  a  stretch  of  memory 
to  recall  the  really  good  old  days,  when  the 
diners  were  first  rate,  the  sleeping  accommo- 
dations clean  and  cozy,  the  daytime  travel 
comfortable  and  interesting.  The  last  re- 
maining examples  were,  naturally  enough, 
the  trains  that  went  In  the  most  beautiful 
places,  from  Chicago  west.  Every  few  months 
another  run  is  abandoned.  There's  very  Utile 
left. 

Like  most  readers  over,  say,  40  I  could 
paint  a  sentlmentaUy  nostalgic  picture  of 
how  nice  It  was  on  the  great  trains  of  old. 
My  own  exposure  came  frequently  on  the 
campaign  trains  of  American  presidents  or 
candidates  for  that  office.  These  were  special 
trains,  of  course,  but  not  greatly  unlike  the 
crack  trains  that  crossed  the  conUnent  for 
anybody  who  had  the  fare.  It  was  a  far  easier 
way  for  candidates  and  correspondents  to 
campaign,  of  course,  than  on  the  Jet  planes 
of  today,  A  candidate  couldnt  get  to  quite  as 
many  places,  but  he  could  get  some  rest  and 
relaxation  along  the  way.  It  was  a  good  and 
reasonable  system. 
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aC4M   ANT>  TtatTO 

I  b*ve  nothing  agalnat  the  planes,  of 
couna.  Wb«n  they  c*n  keep  their  tchedulee. 
and  th»l  U  much  ol  the  time,  they  are  ade- 
quately comfortable  and  wonderfully  iwtft 
You  eaye  a  lot  of  time.  Whether  you  spend 
well  the  time  you  save  la  another  matter 
That's  up  to  you  And  that  raises  again  the 
question  of  values 

la  It  essential,  and  right,  to  cram  so  much 
Into  modem  life?  In  our  effort*  to  protect  the 
environment,  may  we  not  also  consider  the 
tempo  at  which  people  live?  Have  we  not  a 
very  great  need  for  reflection?  Por  medlUUon 
and  quiet?  For  simple  relaxation? 

The  problem  of  our  time  Is  not  only  scale 
but  tempo.  Nobody  propoeea  going  back  to 
the  stagecoach,  or  to  the  horse  and  buggy 
But  the  train  Is  somewhere  In  between  the 
aST  and  the  hiker  It's  revival  might  help  us 
restore  to  life  certain  values  of  which  we  are 
being  robbed  With  the  population  rise,  there 
will  be  ample  need  for  various  forms  of  trans- 
port The  air  Is  crowded,  new  and  Immensely 
coetly  airfields  are  demanded,  and  the  great 
railroad  terminals  are  crumbling  down  Does 
all  this  make  sense'' 
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guessed,  belittled,  and  sneered  at.  be- 
cause this  Is  necessary  If  the  people  are 
to  get  boCh  sides. 

But.  Mr.  Speaker.  I  have  no  control 
over  the  news  media  They  have  made 
these  decisions  without  consulting  our 
party.  We  are  nearly  helpless  Mr.  Speak- 
er, I  offer  my  sympathy  to  those  so 
cruelly  betrayed.  I  have  nothing  else  to 
offer 


RESOLUTIONS  FROM 
MASSACHUSETTS 
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NIXON  NEWS  COVERAGE 


HON.  ED  FOREMAN 

or    NSW    ICKZICO 

IN  THE  HOU3E  OF  REPRKSKNTATIV'Ea 

Mcmday.  March  9.  1970 

Mr  FOREMAN.  Mr.  Speaker,  I  am 
sorry  I  waited  so  long  to  bring  this  up. 
but  my  feelings  of  sympathy  for  the 
Democratic  Party,  due  to  the  terrible 
way  the  press  treats  It.  have  overwhelmed 
me  until  now. 

Here  I  had  gone  along  all  these  years 
watching  the  Kennedys  and  the  Hum- 
phreys and  the  Johnsons  and  even  lesser 
lights  get  headlines  every  time  they  so 
much  as  opened  their  mouths.  I  have  seen 
the  adulation  for  these  men  In  the  eyes. 
the  voices,  and  the  typewriters  of  many 
of  those  who  disseminate  the  unbiased 
truth  for  the  Nation's  unlntlmldated 
news  media. 

And  I  had  felt  sorry  for  us  RepubU- 
cans. 

But  now  that  attitude  Is  changed,  be- 
cause I  see  what  I  saw  was  merely  a 
mirage,  a  figment  of  my  imagination  All 
this  time,  I  now  learn,  the  press  has 
quietly  been  pushing  the  Nixon  line. 

I  learned  this,  I  must  hasten  to  add, 
from  an  unimpeachable  source,  the 
chairman  of  a  committee  of  E)emocratlc 
Senators  who  will.  In  the  words  of  the 
Washington  Post,  try  to  counter  an  Im- 
balAnce  of  newspaper  and  television  cov- 
erage In  favor  of — you  guessed  it — the 
Nixon  administration. 

The  Post — that  longtime  proponent  of 
unbl&B — tells  us  that  there  Is  concern 
among  my  friends  on  the  other  side  of 
the  aisle,  because  the  television  networks 
have  curtailed  the  practice  of  analyzing 
President  Nixon's  speeches  Immediately 
after  they  are  broadcast.  Because  the 
networks  are  afraid  of  Spho  Acwrw. 

Mr.  President,  I  am  truly  disturbed. 
As  a  Republican,  I  cannot  bear  to  see 
the  media  fawning  on  my  party.  I  can- 
not stand  to  see  each  Democratic  Sen- 
ator not  get  equal  coverage  with  the 
FrmUieni  of  the  United  States.  I  cannot 
War  It  when  the  President  is  not  second- 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MAsaACMuaai  is 
IN  THB  HOUSK  OF  REPRESENTATIVES 

Monday.  March  9.  1970 
Mr  ONEnX  of  Massachusetts.  Mr. 
Speaker.  I  have  the  honor  of  submitting 
two  resoluUons  to  the  Congress  from  the 
Great  and  General  Court  of  Massachu- 
setts. One  of  these  resolutions  requests 
the  Federal  Government  to  take  action 
to  prevent  damage  to  the  Atlantic  coast- 
line by  oil  leakage  Another  memorializes 
the  Congress  of  the  United  States  to  en- 
act legislation  expanding  the  medicare 
program  to  include  drug  costs. 

I  believe  these  are  worthy  of  the  atten- 
tion of  my  colleagues  as  they  address 
themselves  not  only  to  issues  affecting 
the  Commonwealth  but  the  entire  Nation 

The  resolutions  follow : 
RxaoLunoNS    MaMosKt.rrTwo    nu    CoNOaasa 
or  THK  Umrra  Statis  To  Enact  Legisla- 
tion   ExrAMDiNO    THi    MEDXCAsa    PmocaAM 
To  iNct-UDE  Daco  Costs 
Whereas.   Millions   of   recipients   of   Medi- 
care incur  great  and  heavy  financial  expenses 
due  to  the  high  cost  of  drugs:   now.  there- 
fore,  be   It 

Resolved.  That  the  General  Court  of  Mas- 
sachusetts hereby  respectfully  urges  the 
Congress  of  the  United  States  to  enact  legis- 
lation expanding  the  Medicare  program  to 
Include   drug   costs;    and   be   It   further 

Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  State  Sec- 
retary to  the  President  of  the  United  States. 
to  the  presiding  ofllcer  of  each  branch  of  Con- 
gress and  to  the  members  thereof  from  this 
Commonwealth . 

Senate,  adopted.  February  4.  1970 

NoaiCAN  L  PmoaoN,  CIcrfc. 
House  of  Repreeentatlvee.  adopted  In  con- 
currence. February  9.    1970 

Waixacx  C  MtLLS.  Clerk. 
Attest 

John  F  X  DAvoakM, 
Secretary  of  the  Commonwealth. 


Resolved.  That  the  Senate  of  Massachu- 
setts ezpreaaes  Its  grave  concern  over  the 
dangers  presented  by  these  large  quantities 
of  oil  In  such  sunken  vessels  and  respectfully 
requests  the  President  and  the  Congress  of 
the  United  States  to  direct  the  appropriate 
department  of  the  federal  government  to 
take  such  action  as  may  be  necessary  to  pre- 
vent further  damage  to  our  beaches  and  the 
ecology  of  our  coast  by  said  oil;  and  be  It 
further 

Resolved,  That  the  Secretary  of  the  Com- 
monwealth be  requested  to  send  a  copy  of 
these  resolutions  to  the  President  of  the 
United  SUtes.  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth. 

SenaU.  adopted,  February  9.  1970. 

NoauAN  L.   PmokON,  Clerk. 

Attest : 

John  F    X.  DsvoakN. 
Secretary  of  the  Commonicealth. 


RzaoLcmoNS  HzQvrtxnso  thx  Fzdkbal  Oov- 

caNMXNT    To    Taks    Action    To    PaivaNT 

Damacc  to  th«  Atlantic  Coastunb  by  Oil 

LxAJCAca 

Whereas.  During  World  War  II  and  at 
other  tlmea  many  tankers  carrying  large 
amounts  of  oil  products  have  been  sunk  off 
the  AtlanOc  Coast  of  the  United  SUtes;  and 

Whereas.  It  now  appears  that  due  to  the 
effects  of  rust  and  corrosion  some  of  these 
tankers  may  t>e  leaking  or  about  to  leak  sub- 
stantial quantities  of  oil;  and 

Whereas.  The  recreational  use  of  beaches  of 
the  Atlantic  Coast,  especially  those  in  Mas- 
sachusetts, may  be  endangered  by  this  oil; 
and 

Whereas.  The  ecology  of  our  coasUlne  sea 
birds,  shellfish  beds,  fish  life  and  marshes 
may  be  serlovisly  endangered  or  even  wiped 
out;  now.  therefore,  be  it 


TRIBUTE   TO   OUTSTANDING   BUSI- 
NESS AND  PROFESSIONAL  WOMEN 


HON.  GLENN  M.  ANDERSON 

or    CALtrOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  business  and  professional 
women  of  this  Nation  are  honored  each 
year  with  the  observance  of  National 
Business  Women's  Week. 

I  would  like  to  give  special  recogni- 
tion at  this  time  to  several  outstanding 
professional  women  of  California,  whose 
activities  have  been  called  to  my  atten- 
tion by  Business  and  Professional 
Women's  Clubs  In  my  district. 

Por  their  accomplishments  and  worth- 
while contributions.  It  Is  a  real  privilege 
for  me  to  pay  tribute  to  these  women. 
The  Torrance  Business  and  Profes- 
sional Women's  Club  honored  Mrs.  Clif- 
ton Moore  of  Torrance,  by  selecting  her 
to  receive  their  196^-70  Woman  of 
Achievement  Award  In  recognition  of 
her  contributions  toward  the  physical 
and  recreational  development  of  the  city 
of  Torrance.  She  serves  as  ofBce  man- 
ager and  supervisor  of  scheduling  of 
recreational  activities  for  the  Torrance 
City  Parks  and  Recreation  Department 
and  also  participates  actively  In  local 
school,  church,  and  community  youth 
organizations. 

Mrs.  John  Kamboor  of  Wilmington,  is 
a  past  president  of  the  Wilmington  Busi- 
ness and  Professional  Women's  Club  and 
has  held  all  offices  within  the  club — 
presently  serving  as  the  personal  devel- 
opment chairman.  In  addition  to  her  re- 
sponsibilities as  legal  secretary  to  the 
law  firm  of  Gorham.  Wonder  L  Horn, 
of  WUmlngton.  she  works  closely  with 
the  local  YWCA. 

She  received  the  Outstanding  Achieve- 
ment Award  In  November  of  1969  from 
the  Wilmington  Business  and  Profes- 
sional Women's  Club. 

Mrs.  John  Conshafter  of  Lomita.  of- 
fice manager  of  the  State  Farm  Insur- 
ance Agency  In  Lomita.  has  served  as 
past  president  of  the  Lomita  Business 
and  Professional  Women's  Club  and  was 
honored  by  the  club  as  their  Woman  of 
the  Year  for  1961.  Mrs   Conshafter  was 
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formerly    president    of    the    Narbonne 
High  School  PTA  and  Is  currently  serv- 
ing as  chairman  of  the  Student  Scholar- 
ship Committee  for  the  Lomita  Business 
and    Professional    Women's   Club.    She 
and    her    husband    have    been    instru- 
mental in  forming  a  youth's  employment 
service  in  Lomita,  and  consistent  with 
their   great   interest  In  youth,   in   1961 
housed  an  American  Field  Service  Ex- 
change Student  from  Brazil  as  part  of 
the  foreign  student  exchange  program, 
Mrs.  Pete  King  of  San  Pedro,  was  pre- 
sented the  Torrance  Business  suid  Pro- 
fessional   Women's    Club    Woman    of 
Achievement  Award  for  1969-70  for  her 
outstanding  participation  in  various  hu- 
manitarian and  civic  organizations.  She 
has  worked  on  drives  for  both  the  YWCA 
and  the  YMCA,  the  Red  Cross,  retarded 
children,  and  others.  She  is  a  member 
of   the   San   Pedro  Chamber  of  Com- 
merce, the  San  Pedro-Wilmington  In- 
surance Association,  and  the  San  Pedro 
Women's  Club.  In  addition  to  being  past 
president  of  the  San   Pedro   Board   of 
Realtors,  reglonid  vice  president  for  the 
California     Real     EsUte     Association, 
member  of  the  Real  Estate  Certificate 
Institute,  and  the  current  president  of 
the  "30-Year  Club  of  San  Pedro."  she  is 
owner  of  the  Hards  Realty  Co.  Mrs.  King 
is  currently  recognized  in  "Who's  Who 
of  American  Women." 

Mrs.  Robert  Helmschrott  of  Redondo 
Beach,  was  selected  by  the  Torrance 
Business  and  Professional  Women's 
Club  as  the  Woman  of  Achievement  for 
1969-70  for  her  outstanding  achievement 
in  working  with  church  and  youth  groups 
in  the  realm  of  educational  and  religious 
activities.  In  addition  to  her  regular 
church  responsibilities  in  the  Immanuel 
Lutheran  Church  of  Redondo  Beach,  she 
served  for  4  years  on  the  Speakers'  Bu- 
reau of  her  District  Missionary  League. 
wrote  "Women  with  a  Mission,"  and  for 
several  years  served  on  the  Zone  Board 
as  contact  chairman  and  program  chair- 
man. At  her  own  expense,  she  attended 
conventions  of  the  International  Mis- 
sionary League  in  order  to  bring  back 
the  proceeds  to  her  local  league.  Mrs. 
Helmschrott  has  not  served  exclusively 
In  her  church ;  she  has  actively  supported 
the  YWCA  and  YMCA  programs  and  the 
Children's  Home  Society  of  California 
Adoption  Service. 

Mrs.  Lowell  Dryden  of  Redondo  Beach, 
was  presented  the  Woman  of  Achieve- 
ment Award  for  1969-70  by  the  Torrance 
Business  and  Professional  Women's  Club 
in  recognition  of  her  outstanding  com- 
munity services  in  the  fields  of  citizen- 
ship, social  service,  and  fund  raising  ac- 
tivities for  the  Los  Angeles  Children's 
Hospital.  She  is  a  charter  member  of  the 
National  Charity  League,  a  member  of 
the  Board  of  the  Women's  Division  of 
the  Los  Angeles  Chapter  of  the  Free- 
doms Foundation  at  Valley  Forge,  a 
member  of  the  Committee  of  Fifty  for 
the  Los  Angeles  Heart  Association,  and 
an  organizing  volunteer  worker  at  the 
Torrance  Memorial  Hospital.  One  of 
Mrs.  Dryden's  outstanding  accomplish- 
ments is  that  of  the  Portuguese  Bend 
National  Horse  Show,  licensed  by  the 
American  Horse  Show  Association.  Prom 
oxvi til— Part  6 
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this  show,  contributions  are  given  to  the 
Los  Angeles  Children's  Hospital.  She  was 
named  by  the  Great  Lakes  Properties- 
landowners  and  developers — Inc.,  as  the 
South  Bay  Citizen  for  the  month  of 
September  1969. 

Mrs.  C.  B.  Mitchell  of  Torrance,  Calif., 
has  rendered  capable  leadership  in  nu- 
merous youth  and  women's  organiza- 
tions. For  her  accompUshments,  she  was 
recently  awarded  the  Woman  of  Achieve- 
ment Award  for  1969-70  by  the  Torrance 
Business  and  Professional  Women's  Club. 
Her  various  activities  have  Included  be- 
ing president  of  the  youth  group  of  the 
Methodist  Church  in  Torrance ;  treasurer 
and  president  of  the  Torrance  Woman's 
Club  and  the  Pilot  Club  of  Torrance,  a 
member  and  former  treasurer  of  the  Pro- 
visional Board  of  Directors  of  the  YWCA, 
and  she  is  presently  chairman  of  the  Ad- 
visory Board  of  Torrance  YWCA,  a  group 
of  community  and  business  leaders  who 
act  as  advisors. 

Mrs.  O.  R.  C.  Grow  of  San  Pedro,  was 
recently  awarded  the  Woman  of  the  Year 
Award  by  the  Torrance  Business  and 
Professional  Women's  Club  for  her  con- 
tributions to  philanthrwic,  beautiflca- 
tlon,    and   civic   improvements   in    the 
South  Bay  area.  Since  1932,  she  has  lec- 
tured and  taught  flower  arranging  of 
sight  therapy  arrangements — feel  and 
touch — and  taught  remedial  reading  for 
retarded  children.  She  has  written   a 
newspaper  column  on  gardening  for  the 
San  Pedro  News  Pilot  since  1943,  re- 
ceived the  State  award  for  civic  partici- 
pation at  the  1965  Conference  of  Garden 
Clubs,  spurred  the  San  Pedro  beautiful 
campaign  in  1968-69,  and  instigated  the 
Lighted  Christmas  Homes  Contest.  She 
has  devoted  much  of  her  time  to  the 
YWCA,  serving  continuously  on  Its  board 
of  directors  since  1934,  and  is  a  life  mem- 
ber and   former  president  of  the  San 
Pedro  branch.  She  is  a  member  of  the 
San  Pedro  Assistance  League,  the  San 
Pedro  Woman's  Club,  and  the  National 
Federation  of  Republican  Women.  She 
also    participates   in    the   Long   Beach 
Chapter  of  National  Pen  Women,  the 
National  League  of  Pen  Women,  the  San 
Pedro   Art   Association.    Rotary   Anns, 
Friday  Morning  Study  Club,  the  Cham- 
ber of  Commerce,  and  has  been  a  gray 
lady  at  Hariwr  General  Hospital  for  7 
years.  She  is  listed  in  the  current  edition 
of  "Who's  Who  In  American  Women." 
Mrs   R.  O.  Young  was  presented  the 
tiUe  of  Woman  of  the  Year  for  1969-70 
by  the  Torrance  Business  and  Profes- 
sional Women's  Club  in  recognition  of 
her  extensive  contributions  to  the  re- 
ligious activities  of  youth  organizations, 
her  endeavors  in  "Creation  of  a  Garden" 
for  the  benefit  and  enjoyment  of  her 
fdlowman,  and  for  the  educational  and 
literary  programs  for  civic  beautlflcation 
in  which  she  is  engaged.  To  make  pos- 
sible the  realization  of  her  personal  cam- 
IMlgn.  to  make  "South  Bay  a  Garden 
Spot,"  the  motto  of  the  South  Bay  Oar- 
den  Club  o*  wbi<di  she  is  a  member,  she 
became  a  founding  member  of  the  "Los 
Angeles  Beautiful."  She  consults  manu- 
facturers of  garden  products,  lectures, 
and  writes  many  articles  for  local,  re- 
gional, and  natiMial  publications  as  a 
beautlflcation  expert  euid   Is  listed   in 
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"Who's  Who  of  American  Women"  as  a 
g8u-dening  and  beautlflcation  personality. 
In  the  late  1950's,  she  organized  eight 
new  garden  clubs  in  the  South  Bay  area 
and  was  also  responsible  for  conceiving 
and  developing  the  Los  Angeles  County 
Garden.  Mrs.  Young  was  president  of  the 
South  Coast  Botanic  Garden  Founda- 
tion from  1961-69,  and  for  her  efforts  and 
numerous  services,  she  has  received  over 
100  awards.  Including  one  from  the  White 
House. 


NEW  POOD  PRODUCT  SEEN  AS 
BREAKTHROUGH 


HON.  JOHN  J.  McFALL 

or  cAUroRinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  McFALL.  Mr.  Speaker,  with  to- 
day's alarming  high  rate  of  death  due  to 
heart  disease,  the  diet-conscious  public 
will  continue  to  seek  more  acceptable 
foods  and  suppliers  will  be  hard  put  to 
meet  this  need.  The  American  Heart 
Association  says  "the  way  to  a  man's 
heart  is  through  his  stomach."  I  wish  to 
commend  to  you  and  my  colleagues  a 
notable  breakthrough  In  food  process- 
ing. Tillie  Lewis  Foods,  Inc.,  an  Industry 
located  in  my  congressional  district,  re- 
cenUy  added  a  new  food  product  which 
I  beUeve  is  worthy  of  your  attention  at 
this  time  and  expands  a  use  for  a  val- 
uable basic  agricultural  commodity. 

"If  you  define  a  group  that  most 
needed  to  be  reached  by  nutrition  and 
health  programs,  it  would  be  Members 
of  Congress."  This  statement  attributed 
to  Dr.  Jean  Mayer.  President  Nixon's 
consultant  on  nutrition  and  health,  in 
testimony  before  Chairman  John  C. 
Kluczynski's  House  Administration  Sub- 
committee on  the  House  Restaurant, 
gives  us  cause  to  pause,  look  to  the  belt- 
line,  caution  us  to  hold  the  line,  and  re- 
assess our  dally  diet.  The  doctor  made 
other  reservations  to  indicate  that  Mem- 
bers of  Congress  could  make  a  substan- 
tial contribution  to  the  rest  of  the  coim- 
try  in  setting  an  example  by  adhering  to 
a  low-calorie,  low-cholesterol  diet,  exer- 
cising, drinking  less  coffee,  and  sm(*Jng 
fewer  cigarettes. 

Mr.  Speaker.  I  share  Dr.  Mayer's  views 
and  recently  one  of  my  most  valued  and 
successful  constituents,  Mrs.  TlUie  Lewis, 
introduced  nationally  a  new  product. 
Under  the  trade  name  of  Eggstra,  this 
new  food  product  stirred  interest  among 
dietitions,  doctors,  nutritionists,  food 
scientists,  and  food  editors  throughout 
the  country.  It  was  brought  to  their  at- 
tention in  the  journals  of  the  American 
Medical  Association  and  the  American 
Dietetic  Association.  For  those  persons 
now  on  special  diets,  Eggstra  has  less 
cholesterol  than  fresh  or  dried  eggs,  less 
fat  and  can  claim  less  calories.  An  egg 
product  marketed  in  dry-mix  form, 
Eggstra,  the  fruit  of  3  years  of  intensive 
research  and  testing,  presents  an  effec- 
tive response  to  the  long-voiced  demand 
by  simpler,  easier,  less  costly  means  and 
method  to  gain  the  functional  influence 
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and  benefits  of  egsis  in  mass  food  proc- 
essing and  quantity  meal  preparation  A 
new  market  has  opened  up  for  e««  pro- 
ducers by  the  development  of  this  food 
product.  It  requires  approximately  one 
half  whole  egg  and  2 '2  egg  whites  to 
market  a  serving  equivalent  to  two  fresh 
eggs  of  this  new  dietary  food 

Mr.  Speaker,  there  are  those  who 
might  ask.  who  is  Tillie  Lewis''  The  suc- 
cess story  of  this  remarkable  woman  and 
her  story  of  rags-to- riches  could  fill  vol- 
umes and  I  am  sure  my  colleagues  will 
enjoy  the  human  interest  side  of  Mrs. 
Lewis'  life,  but  I  would  prefer  to  limit  my 
comments  to  a  few  of  her  major  achieve- 
ments and  contributions  to  our  country 

The  name  Tlllle  Lewis  has  come  to 
mean  many  things  to  many  dlfTerent 
people 

To  the  consuming  public  she  is  'Pirst 
Lady  of  the  Larder,"  ' Ouchess  of  Diet,' 
■  Most  Famous  Woman  in  Food  " 

For  persons  with  a  higher  than  aver- 
age level  of  cholesterol  and  for  persons 
with  heart  problems,  her  latest  achieve- 
ment is  the  addition  of  a  new  dimension 
In  food,  an  egg  product  with  80  percent 
less  cholesterol.  80  percent  less  fat  and 
50  percent  fewer  calories,  "Eggstra  " 

In  1952.  600  women's  page  editors  of 
the  Associated  Press  voted  her  "Woman 
of  the  Year"  in  business. 

To  millions  of  Reader's  Digest  readers 
she  Is  "Tlllie  of  the  Valley"  as  a  result 
of  a  story  which  appeared  in  that  maga- 
zine concerning  her  almost  single-handed 
efforts  In  building  a  $40  million  business 
In  the  carmed  food  Industry,  starting  only 
with  a  conviction  that  the  pomodoro — 
the  Italian  pear-shaped  tomato — could 
be  grown  in  America. 

To  many  she  exemplifies  the  fact  that 
America's  frontiers  have  not  yet  been 
reached. 

Her  home,  the  city  of  Stockton,  and 
San  Joaquin  County,  Calif  ,  publicly  rec- 
ognized her  major  contribution  to  the 
agricultural  development  by  proclaiminE: 
a  "Tillie  Lewis  Day  " 

To  members  of  the  satellite  countries 
who  heard  her  broadcast  over  the  Voice 
of  America  program,  she  is  a  symbol  of 
the  American  way  of  life,  and  the  free 
enterprise  system  afforded  by  our  great 
country. 

Her  story  of  achievement  has  been  dis- 
tributed to  21  countries,  in  21  different 
languages,  to  show  the  opportunities  that 
exist  m  America  for  women  as  well  as 
men. 
Tillie  Lewis  is  a  modem  day  pioneer 
Prom  time  to  time  she  went  against  all 
advice  of  agricultural  experts,  and 
planted  Italy's  zesty  pomodoro  in  Cali- 
fornia's San  Joaquin  VaUey — parlaying 
her  conviction  into  Flotlll  Products.  Inc  , 
one  of  the  largest  tomato  canning  plants 
in  the  world — she  has  never  waited  for 
opportunity  to  knock.  On  the  contrary, 
this  woman  with  a  wlU  has  gone  right 
out,  taken  it  by  the  hand,  and  led  it 
through  the  door 

By  1937  she  was  sole  owner  and  man- 
ager of  Flotlll  Products  In  1941  she 
added  a  plant  in  Modesto  in  1946  an- 
other in  Stockton. 

In  1951  Tasti-Diet  Foods  Division  of 
Flotil>  Products  was  organized  to  produce 
the  mst  artificially  sweetened  products 
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The  line  Included  not  only  low  calorie 
fruits  and  vegetables,  but  salad  dress- 
ings, puddings,  gelatins,  jellies.  preser\es. 
and — later — such  delicacies  as  chocolate 
topping,  pancake  and  waffle  topping,  and 
pie  filling 

In  1960  Mrs.  Lewis  acquired  a  can 
manufacturing  plant  In  Stockton  In 
1961  Flotlll  Products.  Inc  .  changed  Its 
name  to  Tlllle  Lewis  Foods.  Inc..  and 
"went  public  '  In  1962  Mrs  Lewis  added 
the  Andersen  Soup  line  and  in  1963.  the 
Patterson  Canning  Co  ,  a  subsidiary 
That  same  year  she  added  at  the  Stock- 
ton mam  plant  the  first  hydrostatic 
cooker  to  be  manufactured  in  the  United 
SUtes 

In  1966  she  joined  her  ever-expanding 
company  to  one  of  the  most  Important 
of  the  billion  dollar  multlmanagement 
companies,  Ogden  Corp  ,  headquartered 
in  New  York  City.  Now,  in  addition  to 
being  a  member  of  the  Board  of  Direc- 
tors of  the  Ogden  Corp  ,  she  is  chairman 
of  the  Ogden  Food  Products  Corp. 

In  September  of  1967  Mrs  Lewis  went 
back  to  Italy  She's  been  there  dozens  of 
times  but  this  time  the  trip  was  to  Rome 
by  appointment  and  request  of  the  US 
Department  of  State  She  was  the  only 
woman  advisor  member  of  the  American 
delegation  to  the  third  annual  inter- 
national conference  being  held  to  study 
and  to  raise  the  food  standards  of  coun- 
tries throughout  the  world  In  October 
of  1968  she  attended  the  FA  O  Confer- 
ence in  Rome,  again  as  an  appointee  of 
the  US  State  Department 

In  June  of  1968.  Mrs  Lewis  added  an- 
other "first"  to  her  list  of  achieve- 
ments— she  was  appointed  by  the  Stock- 
ton City  Council  to  serve  a  4-year  term 
on  the  Stockton  Port  Commission,  thus 
becommg  the  only  woman  serving  on  a 
>:oveniinK  board  of  a  major  port  in  the 
United  States 

Does  .she  believe  that  women  have  a 
future  in  bip  bu.slness''  Definitely,  yes: 
but  It  takes  a  lot  of  courage,  fortitude, 
and  stlck-to-lt-iveness 

In  her  opinion,  however,  there  is  only 
one  major  difference  between  men  and 
women  in  business  "When  a  man  makes 
a  mistake,"  she  will  tell  you  with  a  smile, 
•  it  is  accepted  With  a  woman,  it  is 
expected" 
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HON.  CHESTER  L.  MIZE 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  MIZE  Mr  Speaker,  in  the  quest  to 
improve  the  quality  of  our  environment, 
many  knowledgeable  people  are  speaking 
out  on  the  various  aspects  of  pollution 
control  Recently.  I  had  the  good  fortune 
to  read  a  speech  delivered  by  Mr  Keith 
Krause,  executive  director  of  the  Water 
Resources  Board  for  the  State  of  Kansas 
Mr  Krause  delivered  these  remarks  on 
Environmental  Pollution"  to  a  student 
convocation  at  Tabor  College.  HiUsboro. 
Kans  They  are  thoughtful,  they  are 
factual,  and  they  are  provocative  I  am 
sure  my  colleagues  will  appreciate  the  op- 
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portunity  to  acquaint  themselves  with 
the  observations  of  an  official  who  has 
been  actively  working  in  environmental 
matters  for  the  past  35  years  Under 
leave  to  extend  my  remarks,  I  include 
Mr.  Krause's  speech  on  "Environmental 
Pollution  "  in  the  Record: 

Environmental   Pollvtton 

The  environment  has  suddenly  emerged 
from  the  wings  of  the  stage  to  become  the 
star  of  the  production,  but  this  production 
is  iinqiie  because  it  al.so  calls  for  the  full 
participation  of  the  audience  The  audience 
ha-s  an  unea.sy  feeling  that  It  doesn't  know  its 
role  much  less  its  lines  Hopefully,  our  ex- 
ploration today  will  shed  some  light  on  that 
rolp  if  not  rin  the  lines 

The  first  thing  we  must  do  Is  define  the 
ternr»s  that  we  are  going  to  use  My  defini- 
tion of  environment  Is  that  highlv  integrated 
and  complex  system  of  physical  and  social 
conditions  which  envelop  us  as  individuals 
or  as  groups  and  influence  our  well-being 
If  you  accept  this  definition,  it  follows  then 
that  environmental  poUuUon  Is  anything 
within  this  envelop  which  has  an  adverse  ef- 
fect upon  our  well-being  This  definition  may 
t)e  considerably  broader  than  any  which  you 
may  have  been  exposed  to.  but  our  environ- 
ment Is  an  exceedingly  complex  system  of 
which  man  still  has  only  a  superficial  knowl- 
edge 

Environmental  pollutants  might  be  con- 
sidered In  three  categories:  (1)  waste  prod- 
ucts. (2)  Intentional  or  unintentional  addi- 
tives, and  'Ti  natural  materials  Waste  prod- 
ucts are  those  remnants  of  materials  expelled 
or  lost  from  a  process  Waste  matter  Is  usual- 
ly lower  In  either  the  energy  scale  or  the 
value  scale  of  t>oth  than  the  process  Innuts 
Wastes  may  be  organic  or  Inorganx  alive 
or  destd,    large  or  small 

Intentional  or  unlntentlal  additives  are 
those  such  as  pesticides,  drugs,  or  they  may 
be  additives  as  the  result  of  accidental  spills, 
explosions  These  represent  the  body  of 
chemicals  and  biologies  which  man  has  dp- 
veloped.  some  pwrtlon  of  which  have  "gotten 
out  of  bounds   " 

Natural  pollution  stems  from  natural  ma- 
terials "out  of  place"  and  constitutes  both 
living  and  inanimate  matter  Bacteria  and 
slit  might  be  examples  of  such  pollution 

Man  has  Induced  changes  In  his  environ- 
ment with  little  knowledge  or  thought  of  the 
consequences  and  usually  for  what  he  hooes 
will  be  gains  Man  Is  beginning  to  realize 
that  small  changes  In  the  environment  af- 
fect the  stability  of  the  whole  system  For  a 
little  better  Insight,  we  might  compare  the 
environment  to  that  of  a  complex  algebralo 
equation  which.  If  It  Is  to  remain  In  balance. 
changes  must  be  introduced  at  the  proper 
points  In  the  equation  on  both  sides  of  the 
equal  sign:  or  the  2nd  law  of  physic:--  an  un- 
balanced t)ody  tends  to  acelerate  In  the  direc- 
tion of  the  thrust  Left  alone  nature  eventu- 
ally  balances   the   forces     (Example,   longev- 

I'VI 

It  Is  my  hope  this  morning  to  point  out 
to  you  what  has  given  rise  to  our  concerns 
and  what  we  as  Individuals  and  as  collec- 
tive groups  may  be  In  a  position  to  do  about 
the  adverse  effects  of  a  changing  environ- 
ment. First  of  all,  I  would  ask  the  question, 
"Is  pollution  of  our  environment  anything 
new?"  The  answer  Is  definitely  "No!"  History 
records  many  catastrophic  events  such  as 
the  great  plagues  which  decimated  whole 
populations  during  the  mlddlp  ages,  and 
an  explosion  of  Krakatua  Island  In  the  In- 
doslan  Archapelego  on  May  26.  1883,  resulted 
In  cllmatologlcal  changes  over  the  entire 
world  which  caused  snow  In  July  In  Massa- 
chusetu  The  salt  In  the  ocean  Is  a  result 
of  the  leaching  of  the  land  masses  by  water 
with  the  result  that  the  ocean  becomes  a 
repository  of  these  minerals  These  are  ex- 
amples of  environmental  pollution  of  vastly 
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dirrerlng  origins.  Your  next  question  might 
logically  be,  "Well,  If  It  Is  not  new,  why  are 
we  becoming  so  concerned   about  It  now?" 
I  believe  the  reason  can  be  readily  demon- 
strated     The    complexity     and     volume    of 
wastes  and  additives  have  Increased  propor- 
tional to  the  increase  In  numbers  of  man's 
activities  and  his  technology.  May  I  again  use 
analogies    to   Illustrate   what    Is   happening. 
One  of  theee  Involves  man's  ability  to  pro- 
pel himself.  We  know,  for  example,  that  for 
thousands  of  years  of  recorded  history,  man 
could  travel  no  faster  than  the  speed  of  a 
fast  horse,  which  was  something  In  the  order 
of  35  miles  per  hour.  This  "vas  true  up  until 
about   1840.  Then  came  the  steam  locomo- 
tive, and  by  1900  the  speed  Increased  to  about 
125  mlle«— a  3  fold  Increase  In  60  years.  Then 
came  the  propeller  driven  airplane  and  the 
speed  Jumped  from  125  miles  to  450  miles 
an  hour  by  1943.  Another  3  fold  Increase  In 
40  years.  Then  came  the  jet  engine  and  the 
speed  of  the  plane  leaped  to  2.000  miles  an 
hour    within    15    years.    The    rocket   engine 
came  on  the  heels  of  the  jet  engine  with 
almost  unlimited  capability.  If  we  were  to 
draw  a  line  through  these  points  of  refer- 
ence, we  could  readily  see  that  the  curve 
sharply   Increased   from  represenUng  man's 
ability  to  propel  himself  In  the  early  1940'8 
and  Is  now  climbing  almost  vertically.  The 
change  which  took  place  within  30  years  Is 
vastly  greater  than  any  In  recorded  history. 
We    have    telescoped    centuries    Into    years! 
This  great  speed  has  resulted  from  the  flood 
of  new  technology,  the  application  of  which 
has  resulted  in  uses  of  our  energy  and  oth«r 
resources  at  an  enormously  accelerated  rate. 
The  same  type  of  picture  results  from  an  ex- 
amination   of    the    growth    of    the    world's 
populations.  This,  too,  has  been  the  result 
of  technological  advances  In  the  medical  and 
nutritional   fields,   which   have   enabled   the 
reduction  In  the  number  of  Infant  deaths, 
and  the  Increase  In  longevity  of  the  adult. 

This  knowledge  explosion  has  resulted 
In  our  use  of  the  natural  resources  at  an 
unprecedented  rate  and  unfortunately  with 
unprecedented  waste  Science  and  engineer- 
ing have  also  produced  and  Introduced  the 
additives  to  our  envlroimient.  Society  ac- 
cepted most  of  these  as  being  beneficial  In 
the  al)6ence  of  knowledge  as  to  what  their 
adverse  effecU  might  be.  We  cannot  quarrel 
with  the  fact  that  millions  of  lives  have  been 
saved  by  the  use  of  DDT.  DDT  can  be  ac- 
credited with  stopping  typhus  epidemics  In 
Europe  and  Asia  during  the  1940'8  which 
well  could  have  devastated  nations.  Yet,  we 
new  know  that  there  Is  a  price  to  be  paid. 
Our  present  concern  and  problems,  therefore, 
stems  from  the  fact  that  we  have  concen- 
trated more  activities  Into  30  years  than  in 
all  the  previous  recorded  history  of  man  and 
we  are  still  accelerating!  We  are  wasting  our 
resources  at  an  unprecendented  rate  and  we 
are  pyollutlng  our  environment  at  the  same 
time  and  because  of  this,  we  may  be  ap- 
proaching the  overload  limit  of  our  environ- 
ment. The  situation  might  be  compared  to 
that  of  a  man  waving  a  two-edge  sword 
with  wild,  uncontrolled  swings. 

Although  there  has  been  more  knowledge 
generated  and  greater  Increase  In  man's  ac- 
tivities In  30  years  than  occurred  In  the 
sum  total  of  the  entire  previously  recorded 
history  of  the  earth,  we  well  may  find  that 
the  decade  of  the  1970'8  will  again  produce 
as  much  scientific  advance  as  the  previous 
30  years  did!  This  will  further  complicate 
our  lives  and  further  challenge  our  environ- 
mental systems. 

You  would  be  quite  logical  In  asking 
whether  we  are  capable  of  controlling  our 
environment  and  If  so,  how? 

I  believe  the  answer  to  the  question  of 
whether  we  can  be  the  master  of  our  en- 
vironment is  yes.  The  how  part  of  It  depends 
on  many  things  Including  our  willingness  to 
undertake  the  task. 
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If  we  go  back  to  the  classification  of  pollu- 
tion, which  I  have  used,  the  objectives  of  en- 
vironmental control  becomes  those  of  stop- 
ping the  waste  of  our  resotirces;  controlling 
the  additives  so  they  do  not  "get  out  of 
hand";  and  keeping  the  natural  matter  "In 
Its  proper  place". 

Unfortunately,  these  words  do  not  convey 
the  enormity  of  the  task  required  to  reach 
these  objectives,  but  fortunately  we  do  have 
some  precedence.  Environmentalists  of  the 
1920'8  and  1930's  considered  communicable 
disease  control  the  goal  to  be  reached. 
Pneumonia,  smallpox,  scarlet  fever,  dlp- 
therla  and  polio  were  all  too  common.  To- 
day, most  of  you  are  unaware  of  the  fear 
that  gripped  the  average  family  when  an 
epidemic  threatened.  Bacteria  and  virus  are 
pollutants  "out  of  place"  In  the  human  body. 
They  have  been  conquered  for  all  Intents 
and  purposes  at  least  In  our  nation.  To 
achieve  this  goal,  however,  It  was  neces- 
sary that  we  all  participate— the  scientists, 
the  physician,  and  particularly,  you  and  I. 
We  bore  the  pain  of  the  shots,  etc.  which  Im- 
murUzed  us  against  the  bacteria  or  destroyed 
them  after  they  had  already  entered  our 
bodies. 

To  curtail  the  waste  of  our  resources  neces- 
sitates a  realization  on  the  part  of  each 
of  us  that  such  inefficiencies  exist.  Because 
wastes  often  have  their  energy  levels  re- 
duced, or  the  economic  value  Impaired,  so- 
ciety has  m  the  past,  thought  that  It  was 
cheaper  to  throw  the  residue  away  than  to 
recover  It.  We  are  beginning  to  realize  that 
it  is  economic  fallacy  to  load  up  the  scav- 
enger systems  beyond  their  assimilative  ca- 
pacity. In  doing  so.  we  do  pay  the  price 
m  many  subtle  ways.  Once  this  Is  generally 
recognized,  we  can  then  begm  to  function 
rationally  and  concentrate  on  greater  and 
greater  recovery  and  use  of  our  resources.  By 
doing  so.  we  reduce  the  poUutlon  and  In- 
crease the  resource  base  upon  which  life 
depends.  We  dull  the  two-edge  sword  and 
sUU  Its  swing! 

Increasing  the  efficiency  of  resource  use 
necessitates  a  dedication  by  science  and 
technology  to  as  much  or  perhaps  more  ef- 
fort to  recover  degraded  materials  than 
needfed  in  the  original  development.  For  ex- 
ample, plastic  containers,  what  does  one  do 
to  reclaim  them  after  their  principle  func- 
tion has  been  accomplished.  Not  nearly 
enough  people  are  thinking  about  thU  prob- 
lem. As  a  result,  the  plastic  containers  go 
Into  our  solid  refuse  disposal  problem  which 
Is  already  of  great  magnitude.  In  my  opinion, 
the  cost  of  development  must  also  Include 
the  cost  of  reuse  or  reclamation  so  that  the 
cost  of  dUposal  does  not  become  a  public 
tax  burden.  I  use  this  only  as  an  example. 
There  are  thousands  of  Items  which  are  be- 
ing handled  In  the  same  way.  This  will  be 
changed  only  when  each  of  us— whether  be 
produces,  transports,  sells  or  buys— efficient 
vise  of  the  material  resource. 

ContPoUlng  the  additive  which  "gets  out 
of  hand"  Is  an  equal  challenge  to  society. 
These  materials  have,  for  the  most  part, 
large  and  immediate  benefits.  The  Increased 
Ufe  spand  of  man  has  come  about  as  the 
result  of  many  of  these  additives.  We  are 
learning,  however,  that  they,  too.  are  not 
aU  good.  The  medical  sciences  have  probably 
come  farther  than  any  other  In  developing 
means  of  evaluating  the  adverse  effects  of 
environmental  additives  than  anyone  else, 
yet  the  real  effects  may  not  show  up  amongst 
those  exposed  for  3  or  4  generations.  It  may 
take  that  long  for  the  biological  magnifica- 
tion to  concentrate  the  materlaU  to  levels 
which  "are  out  of  hand".  Nature's  scavenger 
system  la  a  beautifully  efficient  system,  but 
It  can  be  overloaded  and  It  requires  time  to 
degrade  the  materlaU  to  their  original  ele- 
ments or  to  reach  the  sinks  where  they  are 
deposited.  Some  of  our  new  additives  require 
hundreds,  and  even  thotisands,  of  years  to 
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degrade.  If  we  are  throwing  nature  a  curve, 
the  result  will  be  a  penalty  against  man- 
kind. In  my  opinion,  control  of  additives 
will  necessitate  a  responsibility  on  the  part 
of  developers  transcending  even  the  best  of 
motives,  to  determlpe  all  possible  bad  effects 
on  mankind  and  to  determine  the  risks  of 
use  involved.  If  this  Is  not  done  at  or  before 
the  additive  Is  placed  In  use,  the  result  may 
be  Irreversible  and  the  real  cost  paid  by 
futiu-e  generations  One  of  science's  greatest 
challenges  lies  In  developing  evaluation  tech- 
niques which  can  encompass  these  two  re- 
quirements. The  individual  is  not  spared 
from  challenge  either.  Do  you  smoke?  Prob- 
ably no  air  pollution  problem  Is  known  to 
have  more  serious  consequences  than  smoke. 
It  Is  up  to  you  to  determine  as  an  individual 
whether  you  stop  or  not.  Stopping  could  be 
one  of  the  most  Important  environmental 
controls  for  the  benefit  of  mankind  which 
any  generation  could  provide.  Are  you  willing 
to  participate?  Those  of  you  who  developed 
the  habit  know  the  personal  dedication  In- 
volved In  quitting.  I  use  this  example  be- 
cause so  many  of  us  are  Inclined  to  point 
to  the  Industry,  or  the  government  or  our 
neighbors  and  say  It  Is  their  responsibility, 
not  mine.  Unless  we  take  these  challenges 
personally,  we  as  a  society  are  not  likely 
to  succeed. 

Controlling  natural  "additives"  requires  a 
massive  effort.  We  will  succeed  to  a  high  de- 
gree If  man's  efforts  result  In  restricting  the 
dislocation  of  the  natural  materials  to  the 
levels  existing  prior  to  man's  meddling.  Jfs 
been  demonstrated  that  under  certain  con- 
ditions, man  can  control  the  erroelve  proc- 
esses which  cause  the  dislocation  of  mate- 
rials. Again,  success  In  this  field  requires  the 
cooperation  of  every  enlightened  individual, 
some  will  have  more  responsibility  than 
others  but  who  knows  when  It  will  be  our 
turn  to  do  a  bit  for  the  control  of  the 
natural  part  of  the  environment  to  prevent 
Its  dislocation  and  subsequent  classification 
as  a  pollutant. 

The  basic  requirements  of  environmental 
pollution  control  is  a  recognition  of  the 
problem  and  a  motivation  to  become  a  party 
to  Its  solution. 

Recognition  requires  knowledge.  It's  my 
opinion  the  awareness  of  the  need  to  recog- 
nize and  evaluate  both  the  good  and  bad  In 
the  rrAterlal  would  be  essential.  This  philoso- 
phy can  be  introduced  though  the  educa- 
tional system.  We  have  attempted  id  do  this 
In  a  moral  sense,  but  somehow  forgot  that 
while  science  and  technology  are  amoral,  men 
still  employ  them  for  their  own  gains  gen- 
erally without  Indepth  analysis  of  the  con- 
sequences. We  must  begin  by  teaching  the 
teachers  the  principals  of  evaluating  the 
consequences  of  decisions  before  they  are 
implemented.  I  wish  I  could  tick  off  these 
principles.  Unfortunately,  I  know  of  no  one 
who  can.  I  can  only  Illustrate  what  I  mean 
by  examples. 

I  will  start  with  a  somewhat  facetious  one, 
but  It  will  illustrate  the  point.  I  once  had  a 
professor  In  industrial  medicine,  who  during 
a  class  discussion  of  the  health  and  care  of 
the  skin,  advised  that  we  would  all  be  better 
phj-sically  If  we  took  only  one  bath  a  week. 
He  made  this  statement  as  a  scientific  fact, 
contrary  to  the  exhortation  of  some  of  our 
better  known  advertisers. 

Now,  to  Ulustrate  an  approach  to  evaluat- 
ing the  decision  not  to  take  a  bath  more 
than  once  a  week.  Obviously,  each  of  us 
would  save  about  10  gallons  of  water  6  days 
out  of  7;  we  would  save  one  bar  of  soap  per 
week;  we  would  save  the  cost  of  the  water 
and  the  soap;  we  would  save  the  cost  of 
treating  the  water  together  with  Its  soap 
or  detergent  content;  we  would  reduce  the 
level  of  the  residual  phosphate  and  sulpho- 
nates  In  the  treated  water  returned  to  the 
stream:  we  would  save  the  paper  the  soap  is 
wrapped  In;  we  would  save  the  energy  needed 
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to  treat  and  heat  the  water  On  the  other 
•Ide  of  the  com.  we  might  offend  oiir  cloee 
MBOClatee  we  would  probably  increase  the 
use  or  deodorant*.  These  are  things  which 
would  occur  to  u*  as  IndlvlduaU  But  now 
let's  multiply  the  effecU  of  this  decision  by 
aOO  million,  the  populaUon  of  the  United 
SUt««— the  efTect  becomes  staggering  Almost 
every  facet  of  manufacturing  trtLnsportation. 
communlcauon,  and  a«Ttculture  would  be 
affected  People  would  be  thrown  out  of  work 
and  a  considerable  sector  of  our  economy 
would  be  dislocated  The  stock  market  would 
certainly  react,  probably  unfavorably,  but  we 
would  Increase  the  efficiency  of  our  use  of 
the  resources  without  Jeopardizing  our  physi- 
cal weU-belng.  and  we  would  have  prevented 
a  degree  of  envlronmenUl  pollution  Will  you 
conunue   to   take   a   bath   everyday    of    the 

week? 

But  now— suppose  you  Just  inven'-ed  the 
bath  how  would  you  evaluate  the  conse- 
quenoee  of  the  employment  of  your  idea 
Could  you  foreaee  the  good,  the  bod.  and  the 
risks?  Oould  you  determine  the  opamum 
use'  This  Ls  where  we  seem  to  need  a  great 
deal  more  attenUon  from  our  scientists  than 
we  are  getting 

In  recent  years,  the  decision  to  develop 
atomic  energy  probably  received  more  atten- 
tion than  ajiy  other  of  record— yet  so  many 
things  have  happened  which  indicate  the 
developers  were,  and  stlU  are,  unable  to 
fathom  the  depth  of  the  ooneequences.  I  am 
sure  It  Un't  because  we  do  not  wtah  to.  it  Is 
because  we  do  not  know  how'  It  is  called 
lack  of  foreftii<ht' 

You  have  probably  noted,  by  now.  that  I 
have  almost  enurely  directed  my  attention 
to  envuonmental  pollution,  as  It  directly 
affects  the  human  It  might  surprise  you  to 
know  that  wastes  and  additives,  and  natural 
poilutants  affect  the  purity  of  commercial 
and  industrtal  products,  life  in  the  air  ar.d 
in  the  water,  and  on  the  land,  other  than  the 
human  These  uses  and  or^nlsms  are  very 
often  far  more  sensitive  to  pollutants  than 
are  humans,  therefore,  ir  »e  set  up  a  ;tand- 
ard  for  the  human  only  we  are  likely  to  Rnd 
that  he  will  shortly  become  the  victim  of 
8econdar>-  or  tertiary  effec-.s  resultm,?  Irom 
the  concentrations  of  the  pollutant  by  the 
biological  and  physical  process^  which 
serve  him. 

I  am  sure  you  have  grasped  the  complexity 
of  the  problem  which  faces  us  and.  to  some 
degree  at  least,  the  kind  of  attention  m  the 
scientific  and  in  the  social  fleld  required  for 
Its  control  A  great  deal  of  progress  h.M  been 
made  In  the  35  years  I  have  been  interested 
in  the  environment  I  can  see  the  many  ad- 
vances made  in  pollution  control  however. 
I  am  fearTul  that  we  have  not  yet  been  truly 
motivated  to  make  the  necessary  hard  deci- 
sions and  to  apply  the  discipline  necessary 
to  control  those  waste  products  and  additives 
which  man  has  introduced  Into  the  environ- 
ment H  jwever.  environmental  control,  as  I 
said  earlier  and  I  repeat,  has  been  made  nec- 
essary because  we  waste  more  of  our  resources 
than  we  use  in  achieving  our  progress  In- 
creased efHclency  of  resource  use  m  the  long 
run  may  be  our  only  solutluu  to  environ- 
mental waste  control  We  must  stop  wasting 
our  resources  We  must  evaluate  the  addi- 
tives and  then  determine  whether  we  are 
willing  to  accept  the  level  of  risk  which  the 
beat  scientific  evidence  indicates 

Education  seems  to  be  the  best  means  al- 
beit a  long  term  process,  by  which  the  mes- 
sage relative  to  the  waste  of  our  resources 
and  the  risks  involved  In  the  utilization  of 
additives  can  be  emblazoned  In  the  minds  of 
this  and  future  generations  The  scientific 
knowledge  explosion  has  been  a  wonderful 
thing  Its  application,  however,  leaves  some- 
thing to  be  desired  Every  scientist  and  every 
executive,  either  In  industry,  on  the  farm. 
aA(f  In  government,  must  strive  to  stabilize 
and   equalize    the   environment    through    an 
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ev%luauon  of  the  consequences  of  every  tech- 
nological advance  This  may  call  for  an  en- 
tirely new  concept  of  scientific  progress  and 
may  call  for  an  enurely  new  concept  of  what 
the  word    progress"  means. 

May  I  say  in  conclusion,  that  In  spite  of 
the  dire  predictions  m.ide  by  many  writers 
about  the  sorry  conditions  of  the  environ- 
ment, most  of  these  predictions  are  not 
backed  up  by  scientific  fact  There  is  suffi- 
cient evidence,  however,  to  stir  larger  and 
iargjr  segments  of  scientific  community  to 
an  awareness  of  the  necessity  to  come  to 
grips  with  the  problem  before  the  pc4nt  ct 
no  return  is  reached  The  decade  of  the  1970'8 
will  be  a  crucial  period  within  which  we  will 
have  to  make  some  critical  decisions  hiany 
of  them  will  be  individual  decisions  and 
do-it-yourself  type  envlrorunental  control 
Emotional  reej>onse  Is  not  enough.  We  must 
be  constructively  concerned 

The  past  th.'ee  decades  win  probably  be 
known  as  the  golden  age  of  science,  but  It 
may  also  be  known  as  the  age  of  Intellectual 
Irresponsibility  Let's  not  let  the  iniellettual 
irresponsibility  jonMnue  Into  the  1970s 
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HON.  THOMAS  P.  O'NEILL,  JR. 

or     MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESEhfTATIV'ES 
Monday.  March  9.  1970 

Mr  O'NEILL  of  Massachusetts  Mr. 
Speaker,  on  February  5,  1970.  the  Hon- 
orable Robert  H.  Qulnn.  attorney  general 
of  the  Commonwealth  of  Massachusetts, 
spoke  before  the  National  Association  of 
Attorneys  General  here  in  Washington. 
Attorney  General  Qulnn  Is  held  In  high 
regard.  I  know  by  the  entire  Massachu- 
setUs  delecallon.  and  It  is  pleasing  to  all 
of  us.  I  am  sure,  to  know  that  he  has  the 
respect  of  his  peers  In  the  National  As- 
sociation of  Attorneys  General  and  the 
Atlantic  Seaboard  Conference  of  Attor- 
neys General. 

On  November  19.  1969.  I  Introduced 
iwa  "Dills  at  the  request  of  Bob  Qulnn  and 
the  Atlantic  Seaboard  Conference  of  At- 
torneys General  The  first  of  these  Is 
H  R  15285.  which  would  establish  a  ma- 
rine resources  conservation  and  devel- 
opment fund  and  provide  that  the  reve- 
nues obtained  from  the  lease  of  the  Outer 
Continental  Shelf  be  divided  on  a  60-40 
basis,  60  percent  Koing  to  the  States  The 
second  of  these  bills  would  grant  to  each 
coastal  State  mineral  rights  in  the  sub- 
soil and  .seabed  of  the  Outer  Continental 
Shelf  extending  to  a  line  which  is  12 
miles  from  the  coast  of  such  SUte.  I  was 
Joined  in  sponsorship  of  these  bills  by 
Congressmen  Philbin.  Bolakd.  Helsto- 

SKl.     KriTH.     GCTTYS.     SiKES.     CHAPPELL. 

Kyhos,  Hathaway.  Friedel.  Morse.  Hak- 
RiNCTON.  Burke.  Addabbo.  Podell,  8t 
Germain.  Tiernan,  Watson.  Dorm,  Mann. 
Downing.  Abbitt.  Porr,  Marsh.  Scott. 
Wampler,  Broyhill.  PtJQOA,  Fallon, 
Whitehurst.  Donohtte.  Sandman.  Cra- 
mer. Frey,  Conte.  and  Congresswoman 
Heckler 

In  his  speech  on  February  5,  the  at- 
torney general  of  Massachusetts  ex- 
plained the  purxxxses  of  this  legislation 
and  the  need  for  both  of  these  bills.  I 
would  like  to  bring  his  speech  to  the  at- 
tention of  my  colleagues  for  its  Informa- 
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tion  and  because  Bob  Qulnn  demon- 
strates his  interest  not  only  as  the  attor- 
ney general  of  our  State,  but  also  as  an 
individual,  for  a  quality  environment  and 
a  feasible  and  sensible  approach  to  the 
development  of  natural  resources. 

From  the  earliest  days  of  our  federal 
system,  it  has  been  shown  that  in  certain 
areas,  the  Federal  Government  can  more 
efficiently  and  more  easily  accomplish 
the  goals  of  the  Nation,  but  in  other 
areas,  we  know  that  it  is  the  States  that 
must  have  the  primary  responsibility.  I 
believe  these  bills  address  themselves  to 
one  of  those  Instances  where  the  State 
can  better  protect  the  rights  of  its  citi- 
zens. In  terms  of  pollution  control.  I  be- 
lieve the  citizens  of  a  State  can  more 
easily  influence  decisions  of  a  State  legis- 
lature and  State  authorities  to  prevent 
the  tragic  and  wasteful  destruction  of 
environment  that  we  have  seen  all  too 
often  in  our  history.  I  believe  that  if  the 
State  had  control  over  the  offshore  drill- 
ing in  California,  the  Santa  Barbara  dis- 
aster would  not  have  occurred  sjid  cer- 
tainly would  not  be  allowed  to  continue. 
I  urge  my  colleagues  to  consider  At- 
torney General  Quinn's  statement.  His 
remarks  follow : 

RSUAKK8  or  Attorhxt  0«n«»ai.  Robxxt  H. 
Qvtmt  or  Massachusktts 
Oentlemen:  I  appreciate  very  much  your 
kindness  In  permitting  me  to  speak  to  you 
on  the  common  eflort  of  the  Atlantic  Sea- 
board stotes  to  increase  and  to  clarify  their 
Jurisdictions  over  the  ocean  floor. 

This  being  the  decade  of  the  environment 
there  are  few  subjects  within  the  powers 
of  Attorneys  General  of  more  long-range  Im- 
portance than  the  ocean  Jurisdictions  of  our 
respective  states  Man  has  not  yet  destroyed 
completely  his  ocean  environment  If  we  act 
wisely  this  rich  resource  can  be  both  de- 
veloped and  preserved 

If  we  net  unwisely  or  do  not  act  at  all. 
then  this  beauteous,  natural  as-sct,  this 
storehouse  of  useful  minerals  and  necessary 
marine  life  will  be  despoiled  as  we  have 
already  despoiled  so  much  of  our  land  and 
so  many  of  our  rivers  This — our  country 
and  our  people  can  no  longer  afford.  As 
Adlal  Stevenson  said  wisely  and  well.  "We 
are  passengers  on  a  space  ship;  and  our  only 
resources  are  those  we  have  on  t>oard  " 

The  moral  is  clear  we  use  our  resources 
wisely  or  we  perish  We  must  declare  pn 
end  to  the  days  of  the  wanton  rape  of  re- 
sources It  Is  my  hope  that  Attorneys  Gen- 
eral can  play  a  leading  role  in  enforcing  the 
old  and  new  laws  to  protect  the  environ- 
ment, and  that  we  can  recommend  the  new 
legislation  that  Is  needed  to  conserve  and 
develop  the  riches  of  the  sea. 

We  In  New  England  and  along  the  AtlanUc 
Seaboard  have  been  attempting  to  do  thU 
with  the  organization  of  the  Atlantic  Sea- 
board Conference  of  Attorneys  General.  For 
two  years  now.  we  have  worked  with  re- 
markable harmony  and  unanimity  to  test 
our  legal  rlghU  In  the  United  States  Su- 
preme Court  and  to  extend  our  legal  rights 
through  legislation  now  on  file  In  Congress. 
I  have  asked  to  Ulk  to  you  today,  because 
we  want  to  make  our  cause  your  cause.  We 
want  the  work  of  the  Atlantic  8«bo*rd  Con- 
ference, of  which  I  now  have  the  honor  to 
be  president,  to  become  the  mission  of  the 
NaUonal  Association  of  Attorneys  General, 
and  of  other  national  and  coastal  groups 
who    share    our    purposes. 

First,  may  I  bring  you  up  to  date  on 
United  States  t.  Maine,  et  al,,  which  Is  des- 
tined to  be  one  of  the  gT«*t  landmark  cases 
of  original  Jurisdiction  in  the  United  States 
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Supreme  Court.  It  Is  only  the  Sfith  In  the  his- 
tory of  the  court;  we  stUl  hope  It  may  be 
one  of  the  most  Important. 

The  United  States  has  begun  this  action 
to  force  the  coastal  states  to  accept  the 
Inequities  of  the  Submerged  Landa  Act  ol 
19&3.  This  act  says  to  the  coastal  sUtes: 
yotir  Jurisdiction  over  your  adjacent  ocean 
floor  Is  limited  to  three  nautical  miles,  ex- 
cept for  Florida  and  Texas  which  are  granted 
nme  nautical  miles.  This  measure  became 
law  in  1963  because  the  Atlantic  Coastal 
states  were  asleep  to  the  posslbllltleB  o< 
their  oS-shore  resources. 

We  are  not  asleep  now.  After  the  Santa 
Barbara  ChaniLel  disaster  off  California,  we 
can  make  a  good  case  now  that  the  adjacent 
state  governments  are  better  able  to  weigh 
the  diverse  Interests  and  Isetter  able  to  pro- 
tect the  r>eople'8  resources  than  a  far-away 
federal   government  In  Washington,  D.C. 

In  addition,  the  possibilities  of  natural 
gas  and  oil  beneath  our  ocean  floor  are  Im- 
pressive. The  Immediate  usefulness  of  sea- 
bed sand  and  gravel  Is  all  too  apparent,  and 
the  need  to  protect  our  shores  and  marine 
life  from  Indiscriminate  dumping  and  from 
oil  spills  Is  urgent. 

Most  of  the  Atlantic  States  have  hired  the 
Washington  law  firm  of  Covington  and  Burl- 
ing to  present  our  case  to  the  United  States 
Supreme  Court,  We  have  Just  flled  a  motion 
urging  that  we  be  permitted  to  submit  our 
substantial  historical  evidence  to  a  master. 
We  expect  to  file  our  brief  by  June  of  1970 
and  to  be  heard  In  oral  argument  In  the 
Fall  of  this  year. 

We  hope  that  the  Court  can  be  persuaded 
that  the  coastal  states  are  entitled  to  the 
ocean  Jurisdiction  which  they  exercised 
when  they  entered  the  Federal  Union,  and 
we  are  satisfied  that  it  was  considerably 
more  than  three  miles. 

The  able  Chairman  of  our  Litigation  Com- 
mittee has  been  Attorney  General  Jaimes 
Erwln  of  Maine,  and  he  and  I  have  been  as- 
sisted from  time  to  time  by  General  Sills 
of  New  Jersey,  General  DeSlmone  of  Rhode 
Island,  General  Burch  of  Maryland,  General 
Bolton  of  Georgia,  and  staff  members  of 
other  ofSces  along  our  coast. 

The  relationship  has  been  friendly  and 
co-operative  to  a  remarkable  degree.  We 
hope  that  it  wUl  be  productive  as  well. 

At  the  same  time,  our  Atlantic  Seaboard 
Conference  has  made  the  deliberate  decision 
that  corrective  legislative  action  Is  required. 
We  are  not  convinced  that  there  was  ever 
any  moral  Justification  for  Congress  to  award 
to  Florida  and  to  Texas  three  times  as  many 
seaward  miles  as  to  the  other  coastal  states. 
Under  the  Constitution,  the  several  states 
are  entitled  to  equitable  treatment  from  the 
Federal  Union;  this  equitable  treatment  has 
been  lacking.  In  our  view.  In  the  enactment 
of  the  Submerged  Lands  Act  of  1963. 

We  feel  that  the  ocean  boundary  of  all 
the  states  should  be  set  In  the  same  man- 
ner, and  that  any  benefits  to  be  derived  from 
mineral  exploitation  should  be  shared  In  the 
same  manner.  We  seek  to  achieve  these  goals 
In  two  bills  which  have  been  flled  In  Con- 
gress by  our  Legislation  Committee,  which 
Is  chaired  by  General  Btuch  of  Maryland. 

HR  16386  asks  the  Federal  Government  to 
share  Its  mineral  revenues  with  the  adjacent 
states  on  a  60-40  basis,  60  percent  going  to 
the  adjacent  state. 

HJl.  16386  asks  Congress  to  amend  the 
Submerged  Lands  Act  from  three  nautical 
miles  to  twelve,  to  set  an  ofllclal  coastal 
baseline  in  accordance  with  accepted  lnt«r- 
natlonal  standards,  and  to  determine  lateral 
ocean  boundaries  between  the  states  and 
between  the  United  States  and  Canada,  and 
the  United  SUtes  and  Mexico. 

We  are  grateful  to  Congressmen  O'N^ll, 
Donahue,  and  Conte  of  Massachusetts.  Fal- 
lon of  Maryland,  Whitehurst  of  Virginia, 
Sandman  of  New  Jersey,  and  Puqua,  Cramer 
and  Frey  of  Florida  for  joining  tis  In  filing 
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this  legislation.  The  bills  have  been  referred 
to  the  House  Committee  on  the  Judiciary, 
and  we  would  welcome  on  early  public  hear- 
ing. 

Particularly,  I  call  yotir  attention  to  the 
need  for  establishing  once  and  for  all  along 
our  ooast  an  official  coastal  baseline.  In  ac- 
cordance with  the  technical  standards  de- 
veloped at  the  Geneva  Convention  on  the 
Law  of  the  Sea  In  1968,  a  convention  to  which 
our  country  was  a  party. 

We  se^  the  benefits  of  the  24-mlle 
bay  closing  lines  agreed  upon  at  that 
convention  in  article  7,  section  4: 

"If  the  distance  between  the  low-water 
marks  of  the  natural  entrance  points  of  a 
bay  does  not  exceed  twenty-four  miles,  a 
closing  line  may  be  drawn  between  these 
two  low-water  marks,  and  the  waters  en- 
closed thereby  shall  be  considered  as  Internal 
waters." 

Such  a  baseline  wotUd  permit  Massachu- 
setts to  exercise  Jurisdiction  over  all  of  the 
northwesterly  portion  of  Massachusetts  Bay 
and  all  of  Cape  Cod  Bay.  There  would  be 
similar  benefits  to  other  coastal  states  with 
heavily-Indented  coastlines. 

We  have  reached  unofflclal  verbal  agree- 
ments on  this  technical  question  with  the 
United  States  Geodetic  Survey  and  the  Na- 
tional Geographer  of  the  State  Department, 
but  we  want  the  provision  written  Into  Fed- 
eral and  State  laws.  Also,  we  want  this 
written  Into  the  decision  to  be  rendered  by 
the  United  States  Supreme  Court. 

And  then  we  hope  that  physical  markers 
can  be  placed  along  this  baseline,  at  the  ex- 
pense of  the  Federal  Government. 

We  bring  this  information  to  your  atten- 
tion today,  because  we  want  you  to  know 
of  the  progress  that  has  been  made,  and  we 
want  you  to  know  the  possibilities  that  can 
be  realized  with  your  support. 

The  spaceship  that  Adlal  Stevenson  talked 
about  Is  getting  more  crowded  all  the  time. 
Its  destination  Is  more  uncertain;  the  llfe- 
sustalnlng  capacity  of  Its  limited  cargo  be- 
comes more  questionable. 

We,  the  Attorneys  General  of  the  several 
states  of  this  country,  in  a  very  real  sense 
are  the  astronauts  of  this  spaceship.  We  are 
at  the  controls,  the  vital  controls  of  legis- 
lation and  litigation.  The  stakes,  as  on  a 
real  spaceship,  are  human  survival. 

Speaking  on  behalf  of  the  Atlantic  Sea- 
board Conference  of  Attorneys  General,  rep- 
resenting the  states  from  Llalne  to  Florida, 
I  solicit  your  Interest  and  your  support. 


OIC  DINNER 


HON.  HERMAN  T.  SCHNEEBEU 

OP  PCNNSTLVAiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9,  1970 

Mr.  SCHNHESELI.  Mr.  Speaker,  it  was 
my  good  fortime  and  exciting  experi- 
ence to  attend  the  first  annual  "key 
dinner"  of  OIC  of  Dauphin  County.  Inc., 
on  Friday.  March  6. 

OIC  stands  for  Opportunities  Indus- 
trialization Center  and  the  Harrisburg 
center  is  one  of  86  such  centers  in  the 
Nation,  founded  originally  by  the  Rev- 
erend Leon  H.  Sullivan  in  Philadelphia 
as  a  training  program  for  the  disadvan- 
taged. In  Its  short  lifespan  of  about  6 
years  OIC  natlontdly  has  trained  and  up- 
graded more  than  35,000  of  our  disad- 
vantaged citizens — certainly  a  remark- 
able figure — ^whlch  Indicates  the  driving 
force  and  dynunlc  appeal  of  this  realis- 
tic approach  to  Jobs.  The  rapid  strides  of 
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this  movement  are  an  appropriate  tes- 
timony and  tribute  to  the  tremendous 
drive  and  accomplishments  of  the  Rev- 
erend Sullivan,  a  big  msm — 8  foot  5 
inches — with  a  brooding,  intense.  Imag- 
inative, and  orderly  approach  to  one  of 
our  great  urban  problems — meaningful 
jobs. 

QIC's  purpose  is  to  instill  desirable 
work  habits,  teach  Job  training,  develop 
marketable  skills,  and  encourage  self- 
confidence  without  regard  to  race,  color, 
or  creed.  Rev.  Sullivan  adds: 

Too  long  our  people  have  been  dependent. 
I  want  them  to  be  self-dependent  and  proud. 
I  don't  want  them  to  be  beggars. 

His  motivation : 

I  beUeve  God  wants  me  to  help  men  to  live 
better  on  earth. 

It  is  evident  that  he  is  trying  to  carry 
out  this  mandate,  and  certainly  QIC's 
formula  seems  to  be  effective.  Before 
nearly  500  religious,  industrial,  business. 
Government,  and  civic  leaders,  five  re- 
cent graduates  of  the  Harrisburg  QIC 
arose  and  told  the  audience  of  their  self- 
improvement  as  a  result  of  their  training 
by  QIC.  Here  were  five  people  who  ad- 
mitted to  their  previous  insiiJfficiencies  to 
compete  in  society;  who  with  an  honest, 
soul-baring,  direct,  uninhibited  state- 
ment told  of  their  new  faith  and  ability 
and  accomplishment.  They  reached  their 
audience  dramatically  and  the  emotional 
appeal  of  their  forthright  honesty  and 
humility  was  a  moving  experience  I  shall 
not  soon  forget.  Here  wsis  a  great  example 
of  social  uplift  and  a  meaningful  benefit 
for  people  who  needed  and  received  help. 

Several  times  previously  I  have  indi- 
cated my  strong  conviction  of  the  great 
help  that  OIC  continues  to  be  in  upgrad- 
ing people  through  job  retraining,  and 
during  our  recent  hearings  and  execu- 
tive sessions  in  our  Ways  and  Means 
Committee  on  the  administration's  wel- 
fare recommendations  I  have  expressed 
my  confidence  that  through  agencies  and 
organizations  such  as  QIC  we  will  be 
able  to  keep  our  commitment  to  the  un- 
derprivileged and  disadvantaged. 

The  first  annual  dinner  of  OIC  in 
Harrisburg  on  March  6  confirmed  my 
faith  in  this  fine  orgsmlzatlon.  Congrat- 
ulations to  the  Reverend  Leon  Sullivan 
and  his  Harrisburg  chapter,  and  its  di- 
rectors and  staff.  They  are  doing  a 
tremendous  and  effective  Job  in  a  diffi- 
cult and  troubled  area. 


SHALL  WE  MAKE  PEACE  WITH 
NATURE? 


HON.  JOHN  W.  BYRNES 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  Mr.  Owen  Phelps,  associate  edi- 
tor of  the  Brown  County  Chronicle  which 
Is  pid)lished  In  my  district,  recently 
wrote  a  perceptive  column  about  Pres- 
ident Nixon's  remarks  In  his  state  of  the 
Union  address  on  the  need  to  solve  our 
environmental  problems. 
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Mr  Phelps  points  out  that  man  has 
won  his  age-old  battle  with  nature  He 
writes 

The  problem  Is  and  has  t>een  for  almoal  a 
ceiuurv  that  maji  has  not  r*aiLi«d  he  Is 
reigning  over  a  conquest  Instead,  man  Uvee 
as  If  he  IS  stl'.l  at  war  with  nature  and  be- 
cHuse  nature  can  no  longer  resist,  man's 
rutl.:ess  wartime  activity  has  left  nature  In 
a  shambles 

Because  Mr  Phelps  has  so  cogently  de- 
scribed the  challenge  facmg  us.  I  believe 
that  the  full  text  of  his  column  will  be  of 
interest 

jFYom  the  Brown  County  Chronicle,  Feb    4, 

19701 

Styx  and  Tomes 

(By  Owen  Phelps i 

-Shall  we  surrender  to  our  surroundings  or 

shall  we  make  peace  with  nature  and  begin  to 

make    reparations    !or    the   aaii.a^e    *e    ha'.e 

d.>ne  to  our  a.r    uur  lainl  a:.d    .ur  *a-er  ' 

The  question  Is  President  Richard  Nixon  s. 
and  It  may  be  the  most  important  thing  he 
has  ever  said 

In  his  State  of  the  Union  address  to  Con- 
gress, Nixon  made  it  cle»r  that  he  regards 
environmental  quality  a  very  important  Is- 
sue la  the  next  decade  But.  even  more  Im- 
portant-and  prior  to  any  re*I  war  on  pol- 
lution'—is  that  we  understand  the  terms  of 
the  question  Nixon  has  put  U)  us 

We  must  either  make  peace  with  nature 
or  we  must  surrender  to  her  How  Ironic— 
for  the  situation  comes  not  as  it  doee  in  Viet- 
nam, where  we  are  at  a  staJemate  of  sorts. 
but  on  our  own  terrain,  where  a  cleaxcut 
victory  over  nature  was  never  more  apparent. 
Our  alternatives  in  dealing  with  nature — 
peace  or  surrender— are  the  result  of  our 
winning  mans  a«e  old  battle  over  the  old 
lady  There  is  no  stalemate,  there  has  been 
none  for  almost  a  century.  We  are  the  undis- 
puted victor,  and  It  Is  precisely  In  the  lop- 
sided victory  that  our  alternatives  are  rooted 
Por  cen'une.i  ni^ii  wi^ed  .i  b.i-'ie  •tnih 
niture  expending  to  the  very  last  hU  dally 
enen;v  jist  trving  to  keep  alive 

rnremittlnglv  nature  opposed  his  sur/lval 
destrovl.ie     his    crips      ft.->f<llng     his     lands 
freezing  his  limbs,  breaking  his  plow  and  ex- 
pending his  c.ittle 

A  few  tornadoes  a  couple  of  blizzards  ii 
little  dl-se.iie  ajid  nature  had  her  wav  Man 
lived  where  nature  permitted-  In  her  river 
valleys  In  the  temperate  /on? 

Her  p-jwer  wa«  the  m'«t  revered  In  the 
universe  and  men  knelt  and  worshiped  he' 
Sometimes  natu.-e  waa  kind  other  times  she 
wao  ruinless  But  always  she  had  her  way 
Gradual. y.  however,  man  expanded  his 
arsenal  of  weapons  with  which  to  battle  na- 
ture He  made  clothes,  he  discovered  the 
wheel  h?  le&nied  to  communlcrite  and  thus 
share  with  others  his  wisdom  and  experi- 
ence 

Man  d.-m-stlrated  animals  with  more 
strength  and  endurance  than  his  own  He 
made  tools  and  Msetl  them  t^  build  houses 
to  protect  him  from  na.ture'3  climatic  whim- 
He  learnec:  to  harness  the  power  of  Are  neu- 
tralizing these  whims 

Man  refined  and  re-refined  his  tools,  hl.^ 
knowledge  his  power  He  made  progress — 
progress  In  hU  war  with  nature  But  the  bat- 
tle remained  a  stalen^ate  until  the  Industrial 
revolution 

The  rise  of  IndustrUllzatlon  and  mechan- 
iTA'Aon  were  t.j  man  s  war  with  nature  what 
the  atom  bomb  was  to  America's  war  with 
Japan  MaM  production  ended  the  conflict 
Now  man  could  call  all  the  shots 

Today,  with  centralized  heating  on  the  one 
hand,  and  air  condlllonlrvg — even  In  base- 
ball parkv— on  the  other  with  the  pf)wer  >f 
the  atofT..  of  electrtclty.  of  gaaoUne.  and  of 
n  'fcc.tsand  other  things  nature  Is  no  longer 
a'tttMiw  Indeed  rtie  Is  hardly  an  adversary 
at  all.  she  Ls  a  conquest. 
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Tlie  problem  Is.  .uid  has  been  lor  almost 
a  century  that  niaji  has  not  realized  he  Is 
relgnmg  over  a  conquest  Instead,  man  lives 
us  If  he  Is  still  at  v^ar  with  nature  and  be- 
cause nature  can  no  longer  resist,  nians 
ruthles-s  wartime  activity  ha.s  left  nature  in 
a  shambies 

In  our  earnest  and  greed  we  have  plun- 
dered and  pillaged  the  very  things  we  once 
hoped  i->  po6se.is 

Like  the  over-greedy,  unenlightened  despot, 
oi',r  very  i>jwer  jtaiids  to  eventually  bring 
ab<iat  our  demise  And  'eventually'  Is  not 
tar  ort  If  our  ruihlet.6  reij^n  continues  we 
will  be  turned  ever  u>  our  conquest  and 
she  win  enjoy  an  equally  ruthless  reign  at 
our  expense 

Fortunately,  and  unlike  many  despots,  we 
know  the  end  is  near  unle»fi  we  move  to  pre- 
vent It  A  little  enlightenment  here,  .i  little 
tribute  there,  and  we  can  continue  to  reign 
In  peace 

,\s  Nixon  st>  iistutely  obser\e<l— It  Is  that 
or  surrender 
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THIS   IS   A   FARMER 

HON.  RICHARD  L.  ROUDEBUSH 

OF    IND1*N.\ 

IN  THE  HOUSE  OF  REPRESF.STA-nVES 

\fonday    .March  9.  1970 
Mr    ROUDEBUSH    Mr    Speaker,  the 
.■\merican  fanner  has  made  the  United 
Slates  the  be.st-fed,  best-clothed  nation 
on  the  earth 

Our  superabundance  which  has  been 
shared  witii  most  of  the  nauons  of  the 
world  IS  due  in  great  measure  to  the  pro- 
ductivity and  dedication  of  the  American 
farmer 

Because  of  the  decreasing  number  of 
American  farms  many  elements  of  our 
.sDciety  tend  to  overlook  the  overall  im- 
portance of  AmericaJi  farms 

However,  the  .American  farm  is  one  of 
the  real  keystones  to  our  economy  and 
this  will  become  increasingly  apparent 
as  the  wjrld  population  ruses 

Mr  Oscar  B  Smith,  of  Rural  Route  5. 
Frankfort.  Ind..  has  sent  along  an  article 
concernmg  the  American  farmer  which 
I  believe  is  excellent. 

In  order  to  share  tins  informative  and 
philosophical  assessment  of  the  Ameri- 
can farmer.  I  offer  the  article  for  the 
Record. 

The  article  follows; 

This  Is  a  FAaMta 
This  U  not  the  first  time  this  column  has 
appeared  In  print  -and  It's  pretty  sure  not  to 
be  the  laart  The  original  author  Is  unknown 
but  whoever  he  ( or  she)  Is.  he  knows  a  thing 
or  two  about  farmers 

Farmers  are  found  In  fields  plowing  up. 
seeding  down,  returning  from,  planting  to. 
fertilizing  with,  spraying  for  and  harvesting 
If  Wives  help  them,  little  boys  follow  them. 
the  Agriculture  Department  confuses  them, 
city  relatives  visit  them,  salesmen  deWln 
them,  meals  wait  for  them,  weather  can  delay 
them,  but  it  takes  Heaven  to  stop  them 

When  your  car  stalls  along  the  way,  a 
farmer  Is  a  considerate,  courteous,  inexpen- 
sive road  service  When  a  farmer'*  wife  sug- 
gests he  buy  a  new  suit,  he  can  quot«  from 
memory  every  expense  involved  In  operaUng 
the  farm  last  year,  plus  the  added  expense  he 
la  certain  will  crop  up  this  year  Or  else  he 
assumes  the  role  of  the  Indignant  shopper. 
Impressing  upon  everyone  within  earshot  the 
pounds  of  pork  he  must  produce  In  order  to 
pay  for  a  suit  at  today's  prices 
A  farmer  Is  a  paradox — he  Is  an  "overalled" 


executive  with  his  home  his  ofBce;  a  scientist 
using  fertilizer  attachments;  a  purchasing 
ngent  in  an  old  straw  hat.  a  personnel  direc- 
tor with  grease  under  hU  finger  nails;  a  dletl- 
tion  with  a  p.^sslon  for  alfalf.i.  animals  and 
antibiotics,  a  production  expert  faced  with  a 
surplus,  and  a  manager  battling  a  price-cost 
.squeeze  He  manages  more  capital  than  most 
of  the  businessmen  in  town 

He  likes  sunshine,  good  food,  state  fairs, 
dinner  at  nfwn.  auctions,  his  neighbors,  Sat- 
urday nights  in  town,  his  shirt  collar  unbut- 
toned, and  above  all  a  good  soaking  rain  In 
August 

He  is  not  much  for  droughts,  ditches, 
throughways,  experts,  weeds,  the  eight-hour 
day.  helpuig  with  the  housework,  or  grass- 
hopper.s 

Nobody  else  is  so  far  from  the  telephone  or 
so  close  to  God  Nobody  else  gets  so  much 
satisfaction  out  of  modern  plumbing,  favor- 
able weather  and  good  Ice  cream 

N'.ibody  else  can  remove  all  those  things 
from  his  pockets  and  on  washday  still  have 
overlooked  five  "steeples."  one  cotter  key,  a 
rusty  spike,  three  grains  of  corn,  the  stub  end 
of  a  lead  pencil,  a  square  tape,  a  »4  98  pocket 
watch,  and  a  cupful  of  chaff  In  each  trouser 
cuff 

A  farmer  Is  both  Faith  and  Fatalist — he 
must  have  faith  to  continually  meet  the 
challenges  of  his  capacities  amid  an  ever- 
present  possibility  that  an  act  of  God  (a  late 
spring,  an  early  frost,  tornado,  flood, 
drought)  can  bring  his  business  to  a  stand- 
still You  can  reduce  his  acreage  but  you 
can  t  restrain  his  ambition 

Mlgiu  .is  well  put  up  with  him — he  Is  your 
friend,  your  competitor,  your  customer,  your 
source  of  food  and  fiber,  and  self-reUani 
young  citizens  to  help    replenish  your  cities. 

He  is  your  countryman — a  denlm-dressed. 
business-wise,  fast-growing  statesman  of 
stature 

And  when  he  comes  In  at  noon  having 
spent  the  energy  of  his  hopes  and  dreams, 
he  can  be  recharged  anew  with  the  magic 
words      The  Market's  Up  " 


THE  DEMOCRATS— IN  MEMORIAM 


HON.  CHESTER  L.  MIZE 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  MIZE.  Mr.  Speaker,  many  a  true 
word  Is  often  spoken  in  jest.  I  believe  this 
Is  the  case  with  the  attached  column  by 
humorist  Arthur  Hoppe.  I  am  sure  my 
friends  In  the  Democratic  Party  will  find 
the  following  article  as  funny  and  en- 
lightening as  I  have : 

[From  the  San  Francisco  Chronicle. 

Feb.  23,  1970] 

The  Democrats  (In  Mbmoeiam) 

(By  Arthur  Hoppe) 

Scene  The  headquarters  of  the  Demo- 
cratic National  Committee  Its  members  are 
gathered  to  Interview  applicants  for  the  now- 
vacant  Job  of  Committee  Chairman. 

Enter  an  applicant.  Homer  T.  Pettlbone.  He 
Is  wearing  a  Brooks  Brothers  suit,  a  Southern 
planter's  straw  hat,  a  psychedelic  shirt,  a 
string  tie  and  cowboy  boots.  In  one  hand  he 
carries  a  lunch  pall.  In  the  other  hand  a 
vellum-bound  collection  of  T.  S.  Ellofs 
poems 

Fiasr  MxMBM  (admiringly).  I  Uke  the  cut 
of  your  Jib.  Pettlbone.  Something  about  you 
tells  me  you  may  be  Just  the  man  we're 
looking  for  to  take  over  and  unify  the  party, 

SxcoND  MxMBa,  Not  so  fast.  Al.  He  may 
look  good  But  who's  he  backing  for  top 
banana? 
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Pettibone  (proudly).  I'm  a  founder  of  the 
Humphrey  -  Muskle  -  McGovern-Kennedy- 
Eastland-or-Whover-May-Turn-Up  for  Pres- 
ident Club. 

Thmd  Member.  Ill  say  this  for  him.  He  can 
pick  a  winner. 

Second  Member.  Maybe.  But  where  do  you 
stand  on  the  issues  our  great  party,  faces  to- 
day. Pettlbone? 

Pettibone  Oh.  I'm  for  States'  Rights,  sir. 
South  of  the  Mason-Dlxon  line.  Elsewhere,  I 
feel  that  only  Increased  Federal  spending  on 
an  increasing  number  of  Federal  programs 
can  solve  the  problems  that  beset  the  Na- 
tion. 

First  Member  (approvingly).  A  chip  off 
the  old  FDR  bloc  What  about  racial  equal- 
ity'' 

Pettibone.  Oh  I'm  for  equality,  sir.  Inte- 
grated equality  up  North;  separate  equality 
down  South  We  Democrats  must  keep  the 
uppity  Nigras  In  their  place  in  Blloxl  and 
support  the  aspirations  of  all  Americans, 
black  or  white.  In  Gary.  Indiana. 

Second  Member  (grudgingly).  Not  bad. 
But  wh.it  iibout  the  war  In   Vietnam? 

Peptibone  I've  hewed  to  the  party  line  on 
that  for  years,  sir.  I  wasn't  one  of  those  Ner- 
vous Neilles  who  wanted  to  cut  and  run 
from  President  Johnson's  glorious  crusade  to 
stem  the  tide  of  Communism  In  Asia. 

Second  MtMSER  (slyly).  You're  for  the 
war.  eh'' 

Pettibone  (shocked).  Oh.  not  now.  Now 
Im  for  Nixon  getting  us  out  of  this  rotten 
war  of  his  immediately.  With  honor,  of 
course  But  If  he  lets  Vietnam  go  Communist, 
so  that  our  brave  boys  died  In  vain,  he's 
In  trouble. 

Third  Member.  Spoken  like  a  true  Demo- 
crat But  do  you  think  you  can  sell  the 
party's  program  to  the  voters? 

Pettibone  (modestly).  As  a  lad.  I  built  a 
profitable  summer  resort  business,  selling 
cans  of  worms  to  fishermen. 

First  Member.  An  Ideal  background.  But 
you  realize  the  party's  »8  million  In  debt. 
We  need  a  sharp  fund-rsdser, 

Pettibone,  If  you'll  check  my  resume,  sir, 
you'll  see  that  I  was  Instrumental  in  ar- 
ranging the  financing  for  the  manufacture 
of  the  Edsel. 

Second  Member.  By  golly,  Pettlbone,  you've 
convinced  me   Do  you  want  the  Job? 

PirTTiBONE  (eagerly).  I  certainly  do,  sir.  I 
cant  think  of  a  more  challenging,  reward- 
ing position,  I  can't  wait  to  get  started. 

{At  this,  the  members  go  into  a  huddle. 
There  is  much  frovming  and  head-shaking. 
At  last,  they  break). 

First  Member.  I'm  sorry,  Pettlbone,  you 
Just  won't  do. 

Pettibone  (surprised).  But,  sir,  I'm  loyal, 
e.\perlenced   and   eager. 

Second  Member.  I  know.  But  we  flgture 
anybody  who'd  want  this  Job  must  be  some 
kind  of  nut. 


THE     INDEPENDENCE     OF    THE 
FEDERAL    JUDICIARY 


HON.  FLETCHER  THOMPSON 

OF   CEOKGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  THOMPSON  of  Georgia.  Mr. 
Speaker,  all  Americans  have  a  contin- 
uing interest  in  an  able  and  independent 
Federal  judiciary.  In  recent  years  it  has 
become  fashionable  in  some  quarters  to 
condemn  the  Federal  Constitution  as  be- 
ing out  of  date.  Others  have  centered 
their  attacks  on  the  independence  of 
Federal  Judges,  arguing  that  Congress 
has  both  the  power  and  duty  to  enact 


EXTENSIONS  OF  REMARKS 

legislation  to  give  some  administrative 
agencies  power  to  second-guess  the 
House  and  the  Senate,  which  have  the 
sole  constitutional  power  to  impeach  Fed- 
eral judges  for  lack  of  good  behavior, 
and  evade  the  constitutional  safeguards 
by  an  administrative  determination  re- 
specting the  tenure  of  office,  judicial 
philosophy,  or  other  characteristics  of 
Federal  judges  under  the  guise  of  a  de- 
termination of  his  "good  behavior." 

Legislation  of  this  kind  Ls  now  pend- 
ing in  the  Congress,  and  the  following 
statement  of  the  District  of  Columbia 
National  Republican  committeeman, 
Carl  Shipley,  recently  published  by  the 
Washington  Post  in  response  to  an  edi- 
torial supporting  such  legislation.  Is 
worthy  of  consideration  by  Members  of 
Congress: 

IFrom  the  Washington  Post,  Feb.  17,  1970) 
The  Independence  of  the  Federal 
Judiciary 
(By  Carl  L.  Shipley) 
Associate   Editor   Merlo   J.   Pusey's   recent 
article  on  the  question  of  whether  Judicial 
councils  establUhed   by   Congress   to  super- 
vise  certain   housekeeping   and   administra- 
tive activities  of  Federal  District  Courts  In 
each   of   the   judicial    circuits    can    defrock 
a  federal  Judge  by  ordering  him  not  to  hear 
cases  Is  misleading. 

Mr,  Pusey  suggests  that  Congress  has  the 
power  to  authorize  some  administrative 
agency  made  up  of  other  Judges  to  pass  on 
the  fitness  of  a  sitting  federal  Judge,  Mr. 
Pusey  refers  to  the  case  of  Chief  Judge 
Stephen  S.  Chandler  of  the  U.S.  District 
Court  for  the  Western  District  of  Oklahoma, 
who  was  denied  the  right  to  hear  cases  by 
the  Tenth  Circuit  Judicial  Council  on  the 
grounds  he  was  "unable  or  unwilling"  to 
carry  on  the  duties  of  his  ofBce  Mr.  Pusey 
says  "Judge  Chandler  was  not  removed 
from  his  ofHce,"  While  technically  true,  the 
duties  of  the  ofBce  were  removed  from  the 
Judge,  which  Is  a  distinction  without  a  dif- 
ference. 

The  men  who  vrrote  our  Federal  Constitu- 
tion tried  to  guarantee  an  independent  na- 
tional Judiciary  by  providing  that  judges 
shall  hold  office  during  good  behavior,  and 
that  they  cannot  be  Intimidated  by  having 
their  salaries  reduced.  The  Colonial  Decla- 
ration of  Rights  of  Oct,  14,  1774,  complained 
that  Judges  were  "dependent  on  the  crown." 
A  complaint  In  the  Declaration  of  Iiade- 
pendence  was  that  King  George  in  "has 
made  judges  dependent  on  his  will  alone  for 
the  tenure  ol  their  office,"  Our  forefathers 
had  a  long  and  bitter  quarrel  with  the  king 
about  the  position  of  Judges  in  the  American 
colonies.  The  colonists  wished  them  to  hold 
office  during  good  behavior  to  escape  con- 
trol by  the  crown.  When  the  King  of  Eng- 
land demanded  the  surrender  of  colonial 
charters,  the  colonlste  resisted.  A  proceed- 
ing In  quo  tcorronto  was  commenced  In  the 
English  courts  (Inquiring  by  what  warrant 
they  claimed  righU)  and  It  terminated  pre- 
dictably against  the  colonists  by  Judges 
serving  at  the  pleasure  of  the  king. 

Against  this  background  of  history,  Ran- 
dolph of  Virginia  proposed  an  Independent 
national  judiciary  to  serve  during  good  be- 
havior (I.e.,  for  UTe)  at  the  1787  meeting  to 
amend  the  Articles  of  Confederation.  Dickin- 
son of  Delaware  moved  to  make  the  tenure 
of  judges  terminable  by  the  President  on 
demand  of  both  houses  of  Congress,  similar 
to  the  British  system,  but  the  proposal  was 
rejected,  and  the  Federal  Constitution  was 
adopted  in  its  present  form. 

It  provides  a  special  court  made  up  of  all 
members  of  the  U.S.  Senate,  specially  sworn 
on  "oath  of  affirmation,"  to  try  Judges  who 
have  been  Impeached  (charged)  by  the  House 
of  Repreeentatlves  for  lack  of  good  behavior. 
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It  takes  two-thirds  of  the  members  present 
to  convict,  the  President  cannot  pardon  a 
convicted  Judge,  who  upon  conviction  can  be 
removed  from  the  office  and  disqualified  for 
life  to  hold  any  other  office  of  honor,  trust 
or   profit   under   the   United   States.   Also,   a 
Judge  may  be  tried  criminally  In  addition  to 
lmp>eachment.  A  Judge  may  be  Impeached  for 
"treason,  bribery,  or  other  high  crimes,  and 
misdemeanors."    The    manager    of    the    Im- 
peachment of  President  Andrew  Jackson  de- 
fined the  scope  of  the  language  In  the  Con- 
stitution:    "an   Impeachable   crime   or   mis- 
demeanor .  .  .  may  consist  of  a  violation  of 
the  Constitution,  of  law,  or  an  official  oath, 
or  of  duty,  by  an  act  committed  or  omitted, 
or  without  violating  a  positive  law,  by  abuse 
of  discretionary  powers  from  Improper  mo- 
tives,   or    from    any    Improper    purpose."    In 
short,    the   Constitution   protects   the   Inde- 
pendence of  federal  Judges  consistent  with 
the  lessons  of  history,  yet  provides  a  special 
court  to  protect  against  Judges  who  are  un- 
fit, or  even  "unwilling  or  unable"  to  fulfill 
the  duties  of  office.  Indeed,  the  House  Ju- 
diciary  Committee    report    from   which    Mr, 
Pusey    takes    his    highly    selective    excerpts 
recites  numerous  cases  of  federal  Judges  be- 
ing impeached  for  misdeeds  fi:om  dninken- 
ness  to  bribery,  arid  outlines  how  well  and 
quickly  the  constitutional  safeguards  work. 
The  report  indicates  that  Congress  has  no 
power  to  circumvent  the  Constitution  and 
pass  on  the  fitness  of  Judges  until  the  Con- 
stitution is  amended.  It  would  be  a  grave 
undertaking  for  Americans  to  diminish  the 
Independence  of  the  federal  judiciary,  which 
has  been  the  one  great  bastion  standing  be- 
tween oppressive  and  arrogant  officials  and 
the  civil  rights  of  citizens. 


FIGHT  AGAINST  LOAN  SHARKING 


HON.  HERMAN  T.  SCHNEEBELI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  SCHNEEBELI,  Mr.  Speaker,  an 
excellent  presentation  published  in  the 
March  5,  1970.  issue  of  the  Machinist, 
the  oflBcial  publication  of  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers,  points  up  the  out- 
standing job  done  by  my  colleague, 
Joseph  McDade,  in  his  fight  against  loan 
sharking.  This  is  proE>er  recognition,  well 
deserved,  of  a  lot  of  hard  work  and  ef- 
fective legislating  on  Congressman  Mc- 
Dade's  part,  to  combat  a  practice  that 
had  become  too  widespread  and  harmftU 
over  our  entire  coimtry. 

The  Item  follows : 

Two  CoN'viCTED,  36  Await  Trials  in  Daivs  on 
Loan  Sharking 

A  Federal  campaign  to  stamp  out  loan 
sharking  is  picking  up  steam  all  over  the 
country. 

Loaning  money  at  exorbitant  mterest  rates 
collected  by  beatings  or  threats  of  physical 
harm  has  been  a  Federal  offense  since  1968. 
Congress  added  it,  as  an  afterthought,  to  the 
Truth-In-Lending  Act. 

So  far,  the  Feds  have  Indicted  at  least  41 
persons  In  nine  states  on  loan-sharking 
charges.  Two  have  been  convicted  under  the 
new  law;  one  was  acquitted  and  two  Indict- 
ments have  been  dismissed.  The  other  36 
cases  are  awaiting  trial. 

The  constltutlonaUty  of  the  anU-loan- 
sbarklng  law  was  upheld  last  month  by  the 
Seventh  Circuit  Court  of  Appeals  In  Ilimols. 
The  law  had  been  challenged  by  Michael 
Blanooflorl  of  Chicago,  the  first  loan  shark 
convicted  under  Federal  law. 

According    to    Rep.    Joseirfi    McOade    of 
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P«iins;lv«nlA,  whose  biU  ms  the  basis  lor 
the  legt«l»Uon  tbe  new  law  w»a  directed 
ag«liLsi  organized  crlino  that  preys  on  the 
poor  who  cannot  find  credit  through  normal 
channels 

ON«    THOUSAND    PraClKT    lUTULtSX 

Under  the  law.  it  is  illegal  for  anyone  to 
use  or  threaten  violence  In  making,  financing 
or  ooUectlng  a  loan.  The  Congreaaman  ex- 
plained that  when  direct  evidence  of  vio- 
lence is  avaUable,  nothing  else  is  required  to 
prove  the  crime 

CX>agre6sloDa;  bearings  revealed  that  a  loan 
shark  may  charge  up  to  1.000  per  cent  inter- 
est a  year  and  that  loan-sharking  is  a  mu!U- 
bltUon  dollar  source  of  income  annually  for 
the  underworld 

Blancoflori.  whoee  conviction  was  alBrmed 
In  Chicago,  had  bee^n  found  guilty  of  making 
threats  to  collect  a  debt  from  George  Wright 
and  sentenced  to  seven  years  in  prison 
Testimony  in  that  case  showed  how  loan 
sharks  operate 

According  to  the  teatlmony.  Biancoflorl 
loaned  Wright,  a  snack  shop  employee.  1300 
In  November,  1967.  lellmg  him,  'You  know 
this  IS  a  Juice  ( hlgh-mtereet  i  loan  "  Wright 
was  required  to  pay  tl4  interest  a  week,  pay- 
able every  Tuesday 

This  amounted  to  364  per  cent  a  year' 

Blancoflorl    also   warned    Wright 

•'Don't  try  to  leave  town  on  me.  or  the  boys 
win  And  you  and  you'U  be  sorry." 

In  December.  1967,  Wright  was  again  lu 
financial  trouble  and  borrowed  an  additional 
$200  from  Blancoflorl 

Two  months  later.  Wright  and  Blancoflorl 
formed  a  partnership  In  a  pialntlng  and  deco- 
rating business.  M&O  Home  Improvement 
Blancoflorl  supplied  11.000  cash  needed  to 
start  the  enterprise  and  controlled  the  books 
He  deducted  Wrights  payments  from  his 
wages  Wright  got  two  more  loans  shortly 
after  the  partnership  was  formed,  borrowing 
a  total  of  $75  from  Blancoflorl  His  weekly 
Interest  payments  amounted  to  %53 

In  August.  1968.  Wright  stopped  working 
for  itSK}  When  Wright  waa  unable  to  make 
interest  payments,  he  and  his  family  were 
harassed  by  Blancoflorl. 

Wright  complained  to  the  Federal  Bureau 
of  Investigation  that  Blancoflorl  repeatedly 
made  threats  of  violence.  In  person  and  over 
the  telephone  On  a  day  a  collection  was 
scheduled,  agents  hid  In  Wright's  apartment. 
overheard  the  threatening  remarks  and  made 
the  arrest. 

Investigation  of  the  Blancoflorl  case  led 
Federal  agents  to  smash  what  was  deacrlbed 
as  "the  largest  blue-collar  loan -shark  ring 
In  the  country  "  Eleven  men  were  Indicted 
on  charges  of  using  or  threatening  violence  In 
extending  credit. 

rrvx  HtrNDKxo  rxxcxNT  iNT«axsT 

The  ring,  which  was  baaed  In  Cicero.  Hi., 
a  Chicago  suburb,  netted  an  estimated  tSO.- 
000  a  week,  loaning  money  to  persons  who 
lost  heavily  gambling  The  victims,  includ- 
ing some  factory  workers,  were  directed  to 
loan  sharks  by  bookies,  agents  said. 

The  loan  sharks  extended  credit  at  'n- 
terest  rates  of  Ave  to  ten  per  cent  a  week 
This  would  be  an  annual  rate  of  about  250 
to  500  per  cent. 

The  victims  were  told  they  would  be 
harmed  If  they  did  not  meet  payments,  ac- 
cording to  the  Indictments.  Blancoflorl  op- 
erated as  a  collection  agent  for  the  lenders 

The  Moond  loan  shark  to  be  convicted 
under  the  new  law  Is  Alddes  Perez.  He  was 
sentenced  to  18  months  In  prison  on  Mar. 
19.  1900.  for  threatening  violence  to  collect 
a  debt.  Here  are  the  facta  In  bis  case. 

The  victim  opened  a  butcher  shop  In  New 
York  State  He  borrowed  money  from  Perez 
after  be  waa  unable  to  obtain  credit  from 
a  supplier.  Within  four  months  the  victim 
paid  Perez  three  times  the  anaount  of  the 
original  loan  and  was  stlU  Is  debt.  His  busl- 
neaslkUed. 
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As  a  result  of  Perez's  threats,  the  victim 
and  his  wife  were  forced  to  move  out  of 
their  neighborhood  Eventually  they  reported 
the  threats  to  authorities  and  testifled  at 
Perez's  trial. 

In  another  case,  not  yet  come  to  trial. 
Eugene  C  Dawson  of  Jersey  City.  N.J., 
charged  that  he  was  obliged  to  pay  a  loan 
shark  'jeo  per  cent  interest  on  a  debt  He 
had  borrowed  $400  to  pay  ouutandlng  bills. 
A  month  later,  he  borrowed  an  additional 
$300  He  was  then  required  to  pay  $35  a 
week  interest  until  he  could  repay  the  $700 
lump  sum 

When  Dawson  began  to  fall  behind  In  his 
payments,  he  was  driven  to  a  store  to 
"straighten  out  his  loan  "  When  Dawson 
explained  that  he  had  no  money,  he  was 
beaten  on  the  arms  and  hip  with  a  heavy 
piece  of  wood 

Next  day.  Dawson  entered  a  hospital  with 
a  broken  elb<rw  He  was  hocpltallzed  for  11 
days. 

Another  victim  of  the  loan  sharks.  Prank 
Gscheldle  of  New  York  City,  told  authorities 
he  borrowed  $1,000  Six  months  later  he  had 
repaid  the  loan  plus  $400  interest  Yet.  the 
lenders  told  Gscheldle  he  still  owed  them 
$1,350  When  he  refused  to  pay  up  he  was 
threatened  with  pistols  and  beaten  with 
ftsts.  Three  men  have  been  indicted  for 
using  violence  to  collect  that  loan. 

The  Justice  Department  has  launched  an 
investigation  of  underworld  flgures  who  are 
financing  loan-sharking  operations.  Accord- 
ing to  ofllclals,  the  new  law  has  "provided 
a  real  deterrent  to  this  type  of  activity  " 

FBI  Aids  Loan  Shabk  'Victims 
Under  Pederal  law.  a  loan  shark  Is  any 
money  lender  who  threatens  you  or  your 
family  with  beatings  or  other  physical  harm 
If  you  fall  to  make  the  payments  The  pen- 
alty can  run  to  $10,000  and  20  years  In  jail. 
If  you  are  victimized  by  a  loan  shark  who 
threatens  bodily  harm,  call  the  nearest  otBce 
of  the  Pederal  Bureau  of  Investigation.  The 
nearest  office  should  be  listed  in  the  front 
pages  of  your  telephone  directory. 
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headlines,  which  was  a  staff  effort.  First  place 
In  this  category  was  won  by  the  Dorchester 
News  of  Cambridge.  Md. 

This  marks  the  third  consecutive  year  that 
the  Havre  de  Grace  Record  has  won  first  and 
second  awards. 

Certificates  and  plaques  wlU  be  presented 
to  winners  at  the  annual  awards  luncheon 
this  Saturday  In  connection  with  the 
annual  winter  convention  of  the  Maryland- 
Delaware-D  C.  Press  Association  at  the 
Sheraton-Park  Hotel  in  Washington. 


THREE   AWARDS   FOR   HAVRE  DE 
GRACE  RECORD 


HON.  CLARENCE  D.  LONG 

or    MABTULMD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  9,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speakf. 
the  Havre  de  Grace  Record  has  always 
done  an  outstanding  job  of  prr^sentlng 
news  and  editorial  comment  to  its  read- 
ers. This  year  the  paper  has  received 
recognition  of  its  efforts  by  the  Mary- 
land-Delaware-District of  Columbia 
Press  Association.  Inc. 

I  wish  to  honor  the  editors  and  the 
staff  by  including  the  following  article 
in  the  Rxcoro  : 

Thbxz  Awaase  fob  ths  Rccoax) 

'I'^e  Havre  de  Orace  Record  was  notified 
Monday  that  the  newsptapwr  has  won  three 
important  prtzes  In  the  1900  editorial  con- 
test of  Maryland-Delaware-DC.  Press  Asso- 
ciation. Inc. 

Editor  J.  Clark  Samuel  of  The  Record  "was 
awarded  first  place  for  the  best  editorial.  The 
editorial  was  concerned  with  closed  meetings 
of  public  bodies  and  the  people's  right  to 
know 

The  Record  also  won  first  place  for  the  best 
editorial  page  makeup  This  was  a  staff 
effort. 

The  Havre  de  Orace  Record  also  won  second 
place  for  the  best  front  page  makeup  and 


THIRTY  SPINAL  MENINGITIS  CASES 
AT  ARMY  TRAINING  POST 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MAssACHusrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker.  I  have  today  sent  a  letter  to 
Secretary  of  Defense  Melvln  Laird,  csdl- 
ing  his  attention  to  a  very  serious  situa- 
tion at  Fort  Leonard  Wood.  Mo. 

As  you  probably  know,  press  reports 
this  weekend  state  that  three  servicemen 
have  died  from  spinal  meningitis  and  30 
men  are  sick  with  the  disease  at  the  pres- 
ent time.  Yet  the  Department  of  the 
Army,  having  this  information,  still  in- 
tends to  go  forward  with  its  plans  to 
bring  young  men  from  all  over  the  coun- 
try to  Port  Leonard  Wood  for  basic 
training  and  reserve  duty.  I  think  this  is 
an  abominable  situation.  Twenty-seven 
members  of  the  Massachusetts  National 
Guard  and  an  undisclosed  number  of 
Army  Reserves  from  the  Greater  Boston 
area  are  destined  for  Fort  Leonard  Wood 
sometime  this  month. 

When  I  spoke  with  an  officer  of  the 
Department  of  the  Army  this  morning, 
there  were  no  plans  to  change  the  site 
for  this  training.  I  think  the  Army  Is 
only  courting  disaster.  I  am  sure  that  the 
site  for  this  training  could  easily  be 
changed  with  little  effort  and  expense  on 
the  part  of  the  Army.  However,  even  if 
the  expense  and  effort  were  great,  It 
would  be  worth  It  to  prevent  the  spread 
of  this  disease  and  to  possibly  save  the 
lives  of  more  young  men. 

I  Include  here  in  the  Rkcord  a  copy  of 
my  letter  to  Secretary  Laird  protesting 
this  action  and  asking  for  a  change  In 
the  Army's  plans: 

CONGKZSs  or  THX  Vnmo  Stattb. 
Washinffton,  D.C.,  March  9,  1970. 
Hon.  MXLVIN  R.  Lano, 
Secretary  of  Defense. 
DeTMTtment  of  Defense. 
Washington,   DC. 

Dkab  Ma.  SzcarraaT:  I  called  your  office 
today  to  register  a  protest  with  regard  to 
Army  policy,  and  my  call  was  returned  by  a 
member  of  the  staff  of  the  Secretary  of  the 
Army. 

It  U  my  understanding  that  three  men 
have  died  and  30  are  sick  at  the  present 
time  with  spinal  meningitis  at  Fort  Leonard 
Wood.  Missouri.  As  you  may  know,  the  Sun- 
day New  York  Times  had  an  article  to  this 
effect.  Since  that  article  appeared,  my  Bos- 
ton Office  has  been  inundated  with  calls  by 
concerned  parents,  and  I  received  many  calls 
at  home  over  the  weekend.  It  Is  presently 
planned  that  27  members  of  the  Massachu- 
setts NaUonal  Gxxard  and  an  undisclosed 
number  of  Army  Reserves  from  the  Greater 
Boston   area  will   be  sent  to  Fort  Leonard 
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Wood  this  month  for  basic  training  and  re- 
serve duty.  I  called  your  office  to  protest  this 
action.  The  explanation  I  received  from  the 
officer  to  whom  I  spoke  was  absolutely  un- 
satisfactory. I  doubt  that  any  explanation 
could  be  satisfactory  as  to  why  young  men 
should  be  sent  there  now  In  the  middle  of 
an  epidemic. 

Personally,  I  think  this  Is  a  ridiculous  way 
to  run  an  Army — to  send  additional  men  to 
an  area  where  there  Is  known  to  be  an  ex- 
tremely serious  and  fatal  disease.  I  under- 
stand that  young  men  from  all  over  the 
country  are  being  sent  to  Fort  Leonard  Wood 
for  their  basic  training.  I  think  this  U  foolish. 
I  am  sure  they  could  be  sent  to  other  camps 
with  very  little  effort  on  the  part  of  the 
Army. 

I  urge  you  to  Investigate  this  Immediately 
and  to  make  provision  for  the  holding  of 
basic  training  at  another  Army  Installation. 

I  look  forward  to  hearing  from  you  on  this 
matter. 

With  best  wishes  from  your  old  colleague, 
Sincerely. 

Thomas  P.  O'Ncill,  Jr. 

Af ember  of  Congress. 


TESTIMONY  CALLING  FOR  ESTAB- 
LISHMENT OP  A  POLICE  EMER- 
GENCY NUMBER 


HON.  JOHN  V.  TUNNEY 

or  cAuroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  TUNNEY.  Mr.  Speaker,  this  morn- 
ing I  testifled  before  the  House  Judi- 
ciary Committee  urging  the  establish- 
ment of  an  emergency  telephone  number 
in  order  to  facilitate  citizen  participa- 
tion in  the  war  against  crime. 

The  text  of  my  testimony  and  of  my 
proposed  amendment  to  the  Safe  Streets 
Act  follows: 

Thx     Unitormeo     Emxkckmct     Tki.xphonx 

NuMBka  "ail"  Act  or  1971 

(By  Congressman  John  V.  Tunkit) 

Last  August  when  Mr.  J.  Edgar  Hoover, 
Director  of  the  FBI.  Issued  his  annual  report 
on  crime  In  America,  liia  statistics — as  was 
expected— told  a  grim  story.  The  report,  cov- 
ering the  year  1968,  showed  that  there  was 
a  17  per  cent  rise  In  serious  crimes  over 
1967.  In  a  follow-up  report  Issued  In  Sep- 
tember and  covering  the  first  six  months  of 
1969,  Mr.  Hoover  revealed  that  while  the 
overall  crime  rate  appeared  to  be  leveling  off, 
crimes  of  violence  were  still  on  the  rise. 

Confirmation  of  this  trend  toward  dimes 
of  violence  has  come  from  the  Los  Angeles 
police  department — the  largeat  police  Juris- 
diction In  my  home  State.  In  the  first  eight 
months  of  1969,  homicides  Increased  by  16.4 
per  cent  and  forcible  rape  by  20.1  per  oent. 
Willie  the  overall  Increase  In  crime  In  Los 
Angeles  during  the  period  was  below  the 
national  average,  these  statistics  make  clear 
that  the  safety  of  the  city's  people  la  atlU 
threatened  by  violence. 

It  Is  because  of  this  threat  to  the  dtlzens 
of  Los  Angeles  and  the  other  cities  and 
towns  across  California,  and  the  need  of 
police  authorities  for  greater  reaouroes  to 
provide  our  people  with  protection,  that  I 
have  come  to  testify  In  favor  of  greater  fund- 
ing for  the  Crime  Control  and  Safe  Streets 
Act. 

The  roots  of  crime  go  very  deep  Into  our 
society.  They  can  be  traced  to  the  Inability 
of  our  Institutions  to  cope  wither  massive 
shift  of  our  population  into  the  dtles,  to  the 
rootlessness  of  some  of  otir  youth  because 
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of  a  lack  of  preparedness  for  urban  lives,  to 
attitudes  toward  authority  that  liave  de- 
veloped In  a  i>erlod  of  moral  uncertainty, 
and  to  frustrating'  conditions  In  our  tirban 
ghettos.  These  roots  will  not  be  eradicated 
by  the  money  we  appropriate  this  year,  nor 
nert  year,  nor  the  year  after. 

But  we  can,  by  appropriating  three- 
quarters  of  a  billion  dollars  requested  for 
the  Safe  Streets  Act,  give  our  people  a  greater 
sense  of  security  in  kno'wlng  ttiat  the  re- 
sources required  to  control  crime  are  being 
committed  to  the  task.  In  my  testimony,  I 
want  to  focus  on  an  amendment  that  I  am 
offering  to  the  Safe  Streets  Act,  an  amend- 
ment which  can  enhance  this  sense  of  secu- 
rity and  which  could  be  funded  from  the  ex- 
panded appropriations  under  discussion  here 
today. 

My  proposal  Is  a  simple  one.  It  Is  based  on 
a  beUef  ttiat  there  Is  a  relatively  Inexpen- 
sive action  we  can  take  to  give  our  people 
a  greater  sense  of  security  at  a  time  when 
crime  rates  are  continuing  to  escalate. 

My  proposal  is  that  our  citizens  have  the 
security  of  knowing  that  by  telephoning  a 
simple  three-digit  ntunber  "911"  that  they 
can  Immediately  contact  the  pwllce  authori- 
ties having  Jurisdiction  over  their  area.  Quick 
communications  can  reduce  police  reaction 
time  and  thereby  capture  or  deter  criminals 
who  otherwise  would  expect  a  leisurely  get- 
away while  victims  fumble  for  a  seven-digit 
police  number  or  wait  for  an  operator  to 
answer. 

During  peak  crime  hours,  telephone  com- 
pany switchboards  become  Jammed  as  citi- 
zens try  to  reach  an  operator — some  to  make 
long-distance  calls,  some  for  Information, 
and  some  frantic  to  get  police  or  fire  depart- 
ments to  help  them.  Operators,  facing  rows 
of  blinking  lights,  cant  tdl  an  emergency 
from  a  request  for  the  time  of  day. 

Even  when  she  does  answer,  the  operator 
must  take  precious  minutes  to  dial  a  seven- 
digit  number,  and  in  sprawling  metropolitan 
areas  like  Los  Angelee  and  the  San  Francisco 
bay,  there  are  so  many  different  numbers 
that  she  Is  unlikely  to  be  familiar  with  all 
of  them. 

The  911  emergency  number  lias  been  In- 
stalled In  over  60  cities  ranging  in  size  from 
New  York  City  to  Ilva,  Oklahoma.  Although 
this  range  covers  a  vast  spectrum,  there  are 
some  common  features  about  these  cities 
that  make  Installation  of  911  easier  for 
them  than  other  areas.  They  have  a  single 
police  authority  having  Jurisdiction  over  an 
entire  Metropolitan  area  and  a  single  tele- 
phone service  that  Is  co-tennlnous  with  this 
Jurlsdlctloo,  the  task  Is  usually  the  simple 
action  of  supplementing  an  existing  seven - 
digit  police  number  with  the  easler-to-re- 
member  three-digit  number. 

In  sprawling  metnH>olltan  areas  like  those 
In  Callfomla.  the  911  emergency  number  i» 
extremely  dUficult  to  Install  because  tele- 
phone service  areas  rarely  are  co-terminotis 
with  police  Jurisdiction  and  because  of  the 
enormous  problems  of  establlstiing  tie-lines 
or  referral  mechanisms  between  one  Jurisdic- 
tion and  another. 

But  these  dlfflcultleb  are  all  the  more  rea- 
son why  the  011  emergency  number  needs 
to  be  Installed.  These  problems  of  communi- 
cation are  at  present  obstacles  to  the  citizen 
being  able  to  oomtact  the  ai^roprlate  police 
authority.  For  instance,  in  Loe  Angeles 
County  there  are  90  different  seven-digit 
n'umbers  for  47  separate  dty  police  depart- 
meikts,  the  county  sheriff,  and  the  Ktate 
highway  patrol.  These  are  102  telephone 
servloe  areas  spanning  three  area  codes  and 
having  as  many  as  eight  police  Jurisdictions 
wlthm  one  service  area. 

Because  of  the  enormity  of  police  com- 
munloatloQs  In  the  Loe  Angeles  area,  I  be- 
lieve that  If  911  can  work  there,  it  can  work 
anywhere  In  Amrerlca.  Consider  thebe  facts: 

Los  Angles  Coimty  Is  imlque  in  that  it 
has  a  poptilatlon  of  7.2  million  people  reetd- 


6539 

Ing  in  a  1,500  square  mile  area.  This  Is  a 
population  greater  than  that  of  43  states 
and  an  area  that  Is  not  only  half  again  as 
large  as  Rhode  Island  but  also  large  enough 
to  encompass  the  combined  areas  of  New 
York,  Chicago,  Philadelphia,  Detroit,  Pitts- 
burgh, St.  Louis  and  Denver.  The  communi- 
cations problems  presented  by  the  sprawling 
metropolis  are  obvious. 

The  police  authorities  of  the  Loe  Angeles 
area  recognized  early  that  an  emergency 
number  system  could  be  of  tremendous  bene- 
fit In  crime  control.  But  the  technical  dlfll- 
cultles  have  also  been  tremendous  and  the 
necessary  funds  iiard  to  acquire  locally. 

A  pilot  project  using  911  was  due  to  begin 
on  March  1,  1970  but  because  of  an  adverse 
vote  in  the  Los  Angeles  City  Council  the 
program  lias  been  delayed.  I  sincerely  hop* 
tha.t  the  council  vrtll  reconsider  Its  actions 
and  vote  to  support  the  project. 

Because  I  am  a'ware  of  the  substantial  fi- 
nancial and  technical  difficulties  that  locali- 
ties In  Oalifomla's  sprawling  metropolitan 
areas  face  In  instituting  the  911  number,  I 
am  today  Introducing  an  amendment  to  the 
Crime  Control  and  Safe  Streets  Act  which 
would  provide  matching  funds  for  the  in- 
stallation of  the  911  number.  My  bill  wotUd 
authorize  $50  million  in  the  upcoming  fiscal 
year.  I  believe  this  is  about  half  the  total 
amount  required  to  establish  the  911  num- 
ber In  every  city  In  America.  Another  $50 
million  would  be  authorized  for  the  next 
fiscal  year  and  then  a  smaller  amount  would 
be  authorized  for  operations  and  mainte- 
nance once  the  major  tnstcLllatlon  expenses 
had  been  met. 

Since  the  problems  of  installing  911  in  Loe 
Angeles  County  are  the  most  extreme  of  any 
area  of  either  California  or  elsewhere  in 
America,  I  have  earmarked  in  my  bill  an 
authorization  for  $5  millLoa  for  aasi&tance 
to  localltlee  in  this  metropolitan  area. 

I  believe  ttiat  911  wUl  make  a  decisive  dif- 
ference. That  Is  why  I  have  investigated  the 
need  for  this  legislation.  I  was  moved  to  act 
by  a  criminal  incident  that  occurred  In  my 
home  Unm  last  simimer  which  could  liave 
easily  been  avoided  if  the  victim  and  the 
bystander  had  had  the  speed  and  motlvatton 
of  a  three-digit  number. 

But  before  Introducing  my  bill  I  wrote 
to  police  chiefs  in  the  Los  Angeles  area  to 
ask  their  opinion  of  911.  Of  those  who  re- 
sponded, about  90  per  cent  were  strong- 
ly enthusiastic  and  about  10  percent  cited 
local  conditions  that  wotUd  keep  the  sys- 
tem from  being  an  advantage. 

Nearly  all  of  the  responses  cited  the  dlfB- 
cuities  Involved.  Chief  Robert  McOowan  of 
the  Pasadena  Police  Department  talked  of 
the  "technical  magnitude  of  the  tmdertak- 
ing."  Chief  Walter  Koenlg  of  the  Torrance 
Police  Department  referred  to  "mcmumental 
problems."  Chief  Duane  Baker  of  the  Olen- 
dale  Police  Department  was  concerned  about 
the  routing  of  calls  between  different  police 
Jurisdictions,  while  Chief  Rex  Andrews  of  the 
Burbank  Police  Department  pointed  out  that 
the  telephone  companies  had  emphasized  ex- 
pensive equipment  requirements.  And  Ctilef 
Louis  Stinylch  of  the  Redondo  Beach  Police 
Department  offered  the  Important  sugges- 
tion that  911  should  be  coupled  with  the  ca- 
pacity for  dialing  the  number  from  a  pay 
phone  without  depositing  a  coin. 

All  of  these  law  enforcement  oHloers  were 
enthusiastic  In  their  support  for  the  911 
emergency  number.  And  because  of  their  sup- 
port. I  believe  that  I  am  right  in  saying  that 
the  expenditure  of  the  money  I  am  calling 
for  In  my  uniform  emergency  telephone  num- 
ber 911  act  will  give  a  greater  sense  of  se- 
curity against  crime  to  our  citizens  than 
any  other  comparable  expenditure  we  will 
make  under  the  Crime  Control  and  Safe 
Streets  Act. 

In  summary,  I  believe  that  there  could  be 
greaier  public  safety  and  more  effective  citi- 
zen action  against  rising  crime  If  all  com- 


6^0 

muniues  switched  to  the  911  universal  police 
suid  emergency  number 

Dialing  this  numt>er  frr>m  any  home  or 
public  pnone  vrould  immediately  cmnect  a 
ciuzen  with  a  police  swltchb<^>ird.  this  would 
do  awjv  with  tJie  agi^niiiug  slowness  of  ask- 
ing an  operator  who  has  to'look  up  the  num- 
ber of  the  police  or  fire  deparunent  serving 
the  c.«i;er 

Pew  Areas  of  the  United  States  need  the 
911  system  more  than  metropolitan  Los 
Angeles  .md  San  Francisco  In  U>s  Angeles 
countv  there  are  over  150  -e\eii-diglt  num- 
bers for  police  and  rtre  depar* merits  and  in 
the   San   Francisco   Bay    area     !."ere  are  over 

50 

Under  the  911  system,  which  communities 
could  adopt  only  if  tiiey  wanted  u  a  call  for 
help  would  .latomatlcally  be  routed  to  the 
police  and  fire  deparunent  serving  the  caller 
Mr  Chairman  I  appre<:i.i'e  -hu  optx->rtu- 
nltv  of  pre.^enun<  this  proposal  of  vital  con- 
cern to  Callfornlans  ro  this  committee  for 
Its  consideration 

H  R 
A  bill  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  to  provide  grants  for 
the  establishment,  equipping  and  opera- 
tion of  the  emergency  communication  fa- 
cilities to  make  the  national  emergency 
telephone  number  911  available  through- 
out the  United  States 

Be  It  enacted  by  the  Senate  and  House  of 
Rep'e^en:ati'.ei  of  the  Vmted  States  of 
Ame'tca  in  Congress  aaiembled  That  this 
section  >hall  t)«  known  as  the  Uniform  Emer- 
gency Telephone  Number  911  Act  of  1971 

That  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  redesignat- 
ing title  XI  as  title  XII  and  by  adding  after 
title  X  the  following  new  title 
•TITLE     XI— GRANTS     FOR     EMERGENCY 
COMMUNICATIONS      CENTERS      ESTAB- 
LISHED TO  MAKE  AVAIL.\BLE  THE  NA- 
TIONAL        EMERGENCY         TELEPHONE 
>rUMBEK  911 

"rtNDINGS     AND     PVRPOSE 

Sec  1101  iai  Congress  finds  that  greater 
citizen  participation  is  a  critical  necessity  to 
halting  the  alarming  rise  in  crime  In  the 
United  States 

■lb)  That  at  the  present  time  a  m.ajur 
obstacle  to  citizen  involvement  in  the  war 
against  crime  is  a  lack  of  rapid  communica- 
tion with  local  law  enforcement  authorities, 
eop>eclally  when  numerous  law  enforcement 
Jurisdictions  exist  within  major  metropolitan 
areas 

,c)  That  to  improve  the  coordination  of 
law  enforcement  agency  response  In  metro- 
politan areas  and  to  establish  more  respon- 
sive facilities  for  citizen  Involvement  this 
Act  provides  funds  to  esubluh  the  uniform 
emergency  telephone  number  911 

'AtTHORIZATlON     OF     GRANTS 

■  Stc  1102  (a)  The  Law  Enforcement  As- 
sistance Administration  (referred  to  in  this 
title  as  the  Admlnlstxatlon  )  Is  authorized 
to  make  grants  under  this  title  to  assist 
State  governments  and  units  of  general  local 
government  in  meeUng  the  costs  of  eetab- 
llshlng.  equipping,  and  operaUng  emergency 
communication  faclhtlee  to  make  the  na- 
tional emergency  telephone  number  911 
available  In  the  areas  served  by  such  fa- 
cilities Grants  under  this  title  ahall  be  al- 
located by  the  Administration  among  the 
State*  for  distribution  among  the  counties, 
cities  and  i»Utlcal  subdivisions  on  such  basis 
as  the  Administration  determines  will  most 
effectively  carry  out  the  purpose*  of  this 
title 

"lb  I  Grants  under  this  title  may  only  be 
made  to  an  eligible  State  planning  agency  for 
disbursement  to  counties,  cities  and  political 
subdivisions  therein  The  planning  agency 
of  4  State  that  receives  a  grant  under  this 
tkle  shall  make  the  funds  provided  by  such 
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grant  available  to  Uie  goverimient  of  that 
Slate  and  the  units  of  general  locwl  govern- 
ment m  that  State  In  such  manner  as  the 
chief  executive  of  said  State  shall  by  regula- 
tion or  executive  order  prescribe 

ADMINISTRATIVB     PIIOVISXONS 

Sec  1103  lai  The  amount  of  any  grant 
nvwle  under  this  title  to  establish,  equip  and 
operate  emergency  (vimmunlcatlins  facilities 
shall  not  exceed  one-half  the  ooet  i  as  deter- 
mined m  accordance  with  regulations  pre- 
scribed by  the  AdmlnlstraUon  i  of  eetabllsh- 
mg   equipping    and  operating  such  f.«cll!tles 

(bi  Not  more  th:in  one-half  of  anv 
grant  made  under  this  title  may  be  expended 
for  the  compensation  of  personnel  The 
amount  of  any  such  grant  expended  f^)r  the 
compensation  of  personnel  shall  not  at  any 
time  exceed  the  amount  of  State  or  lixjal 
funds  actually  extended  for  the  compeiuwi- 
tlon  of  personnel  employed  In  such  iaclUtles 
■■ici  Because  li0.s  Angeles  County  and  Its 
political  suOdl\  isli'iis  have  as  d"  certain 
other  metropolitan  areas  of  California,  com- 
plex police  and  emergency  communications 
prvjolems.  at  iea.-<t  $b  mlliion  in  fiscal  year 
1071  should  t)c  earmarked  for  the  use  rf  Los 
Angeles  County  in  a  demonstration  project. 
■id  I  The  provisions  of  sections  509.  510. 
511  514  518  (a».  and  521  of  this  Act  shall 
apply  with  respect  to  granu  made  under 
this  title 

■iei  The  Administration  may  prescribe 
such  regulatlon-s  as  it  determines  are  neces- 
sary to  carry  out  the  purposes  of  this  title 

■'DEFlNmONS 

■Sec  1104  As  used  In  this  title— 
■ill  The  term  eligible  State  planning 
agency'  means  an  agency  of  a  State  created 
or  designated  in  accordance  with  section  20.3 
of  this  Act  which  (A)  has  on  nie  with  the 
Administration  an  approved  comprehensive 
State  plan  i  not  more  than  one  year  of  age  i 
•Ahlch  sets  ffTth  pxilicies  and  procedures  de- 
signed to  assure  that  the  national  emergency 
telephone  number  911  will  t)e  made  avail- 
able m  the  State,  and  iBi  has  made  an  ap- 
plication for  a  grant  under  this  title  in  fuch 
manner  as  the  Administration  shall  by 
regulation  prescribe  ^C^  Provided,  however 
that  If  the  eligible  State  planning  agency 
does  not  have  an  approved  plan  on  tile,  then 
a  particular  county,  citv.  or  other  political 
subdivision  mav  submit  a  plan  directly  to 
the   Administration 

■  (2i  The  term  S'ate'  means  any  State  of 
the  United  States,  the  District  of  Columbia 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States 

\fTHOR!/ATU>N     <>l      APPnoPRIATtONS 

Sec  1105  For  the  purpose  of  making 
grants  under  this  title,  there  are  authorized 
to  l>e  appropriated  »5, 000,000  for  the  fiscal 
Year  ending  June  30.  1970.  $50,000,000  for 
the  flical  year  ending  June  30,  1971.  and 
S50.0O0.0OO  for  the  fiscal  year  ending  June 
30.  1372  ■■ 
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MANS  INHUMANITY'  TO  MAN- 
LONG '' 


-HOW 


HON.  WILLIAM  J.  SCHERLE 

or  lowA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  SCHERLE  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?  '  A  mother  asks: 
•How  IS  my  son?  "  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


HON.  LOUIS  C.  WYMAN 

nr    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  WYMAN.  Mr.  Speaker,  parents 
who  are  concerned,  and  rightly  so,  by  the 
attitudes  toward  God  and  country  evi- 
denced by  some  ycung  people  ihe.-e 
troubled  days,  ought  to  interest  them- 
selves in  what  literature  is  prescribed 
reading  in  the  .school  systems  of  our  land. 
An  example  of  this  situation  in  a  Man- 
chester. N  H  .  high  school,  is  reported  in 
an  interesung  editorial  in  the  Manchester 
Union  Leader  of  last  week 

A  balanced  persjwctive  requires  ex- 
posure to  both  sides  of  any  controversy. 
There  is  little  that  is  'balanced"  in  the 
menu  reported  in  the  foUowint,'  editorial: 
I  From  the  Manchester  Union  Leader.  March 
6  19701 
For  Parents   Who    Care 

The  paperback  books  shown  In  the  abo\e 
photograph,  although  dissimilar  In  the  scope 
of  the  issues  discussed.  h.i-.e  many  similari- 
ties 

The  authors  are  all  left-of-center.  rang- 
ing from  far  left  to  extremely  liberal.  Tliere 
Is  nothing  wroni?.  per  se.  with  that 

■Rie  books  are  all  highly  opinionated.  There 
Is  nothing  WTong  with  that;  we  prefer  people 
with  strong  convictions  to  those  who  have 
nj  detinue  vlew.s  on  anything 

The  books  are  amohj;  u  carefully  selected 
group  either  being  used,  or  originally  sched- 
uled for  use.  In  a  course  In  'Contemporary 
Problems  "  in  a  Manchester  high  school  There 
Is  nothing  wrong.  In  Itself,  with  that,  a  course 
in  'Contemporary  Problems'  quite  obviously 
shotild  consider  the  views  of  those  who  hold 
provtx-atlve  opinions  on  contemporary  Issues 

As  a  matter  of  fact,  there  would  be  nothing 
really  remarkable  about  the  use  of  these 
books  m  a  classroom  were  It  not  for  three 
additional  considerations: 

1  Textual  material  by  authors  who  hold 
differing  p>olnts  of  view  are  elTectlvely  barred 
fror.i  this  course  currently  being  taught  at 
Lmmaculata  High  School. 

2  This  philosophy  of  education" — we  see 
It  iis  indoctrination — Is  endorsed  by  the 
school  administration 

3  The  School  Board  has  gone  on  record 
with  'a  vote  of  lull  confidence"  In  the  school 
administration's  endorsement  of  this  In- 
credible situation 

Although  the  general  tenor  of  the  books 
Is  undoubtedly  familiar  to  many  of  our 
readers,  particularly  high  school  and  college 
students,  perhaps  a  brief  summation  would 
be  helpful  to  an  understanding  of  the  basic 
Issue  we  are  raising  Again,  we're  NOT  pro- 
tAstlng  the  use  of  the  books;  our  protest  is 
directed  to  the  fact  that  books  representing 
opposing  points  of  view  are  not  being  used. 
Thus,  the  students  are  denied  access  to  a 
wider  spectrum  of  opinion. 

"The  Black  Panthers."  a  Ramparts  Book. 
Ls  authored  by  Gene  Marine.  The  author,  who 
admits  that  he  Is  sympathetic  to  the  Black 
Panthers,  informs  his  readers  that  the  press 
has  Ued  about  the  Panthers  ( In  one  chapter, 
he  criticizes  the  Sacramento  Bee,  San  Fran- 
cisco Examiner,  San  Francisco  Chronicle, 
Berkeley  Gazette,  Los  Angeles  Times  and 
Oakland  Tribune!)  The  truth,  the  author 
states.  Is  that  the  Black  Panthers  are  NOT 
racist — any  more  than  the  National  Libera- 
tion Front  or  the  Pathet  Lao  are  Commu- 
nist I  The  author,  who  attacks  'white  racist 
America"  for  supporting  law  enforcement 
authorities,  says  he  has  "no  valid  arguments  ' 
to  offer  against  the  Panthers'  "simple  neces- 
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Blty"  to  kill  "policemen,  to  kill  Uncle  Toms, 
to  kill  anyone,  ultimately,  who  stands  In  the 
way  of  black  liberation" 

"Oonfrontatlon  on  Campus,  "  by  Joanne 
Grant,  author  of  "Black  Protest."  Is  a  sym- 
pathetic account  of  S  D.S.-led  riot  at  Colum- 
bia University  In  the  Spring  of  1968.  The  au- 
thor excuses  vandalism,  obscenities  scrib- 
bled on  walls,  even  the  destruction  of  flies  in 
President  KUk's  office.  As  In  the  case  of  "The 
Black  Panthers, "  the  book  contains  repeated 
and  vicious  condemnation  of  the  police.  She 
quotes  sympathetically  a  Columbia  profes- 
sor's comment:  "They  (the  police)  rank  at  or 
near  the  low  point  of  every  scale  of  personal- 
ity characteristics  deemed  desirable  by  most 
academicians  " 

"Growing  Up  Absurd."  by  Paul  Goodman. 
Another  antl-EstablUhment  book,  critical  ol 
our  society  in  almost  every  respect  and  sym- 
pathetic only  to  the  malcontents.  The  au- 
thor, who  favors  the  liberalization  of  sex  laws 
and  standards,  concludes  that  the  answer  to 
the  problem  of  delinquency  is  "not  to  get 
them  to  belong  to  society"  but  rather  for  so- 
ciety to  accommodate  Itself"  to  the  delin- 
quents Other  views:  Service  In  the  armed 
forces  Is  a  "demented  enterprise,  with  per- 
sonnel and  activities  corresponding,"  The 
governors  of  our  states  "are  likely  to  be  men 
of  mediocre  humane  gifts."  The  author 
quotes  favorably  the  late  Bertrand  Ruasel's 
contention  that  It  is  better  If  students  have 
sex — so  they  can  give  their  undivided  atten- 
tion to  mathematics. 

"Chemical  and  Biological  Warfare.  Ameri- 
ca's Hidden  .Arsenal.  "  by  Seymour  Hersh. 
(Former  press  secretary  for  Senator  Eugene 
McCarthy  who  quit  and  s&ld  that  McCarthy 
Is  part  of  the  "Establishment"  and  not  really 
sympathetic  to  "the  revolution").  The  book 
Is  a  one-sided  view  accusing  the  United 
States  of  excessive  use  of  chemicals  and  gas 
In  Vietnam.  The  author  Is  critical  of  the  use 
of  tear-gas — even  to  save  the  lives  of  Inno- 
cent civilians  used  as  "human  shields"  by 
the  Communists.  Uses  the  propagandist's  fa- 
miliar technique  of  quoting  un-named 
sources — critical  of  the  United  States— 
throughout  the  book. 

"The  Free  World  Colossus,"  by  David 
Horowitz.  A  critique  of  American  foreign 
policy  in  the  Cold  War.  The  author  contends 
that  virtually  everything  the  United  States 
has  done  Is  wrong — In  Vietnam,  In  Korea,  in 
Cuba.  In  Turkey.  In  Iran.  In  Greece,  In  Gua- 
temala Author  Is  critical  of  our  antl-Com- 
munlst  stance  since  World  War  II  and  of 
former  President  Kennedy's  view  that  "The 
cause  of  all  mankind.  Is  the  cause  of  Amer- 
ica. "  Instead,  the  author  cites  favorably  the 
opinion  that  America  Is  "the  leader  of  a 
world-wide  antl-revolutlonary  movement  In 
delen.-e  of  vested  Interests." 

"Abuse  of  Power,"  by  Theodore  Draper. 
Criticism  of  U.S.  policy  of  resisting  Commu- 
nist aggression  in  Vietnam,  Cuba  and  the 
Dominican  Republic.  In  Vietnam,  the  author 
would  settle  for  an  "Independent"  Commu- 
nist nation  a  la  Tito's  Yugoslavia.  (Tito,  In- 
cidentally, has  never  rescinded  his  pledge  to 
march  "shoulder  to  shoulder"  with  the  So- 
viet Union  to  fight  "U.S.  Imperialism.") 

Other  books  used  Include  "The  Soviet  Un- 
ion, the  Fifty  Years, "  by  the  editors  of  the 
New  York  "nmes,  and  "Sick  ClUes."  by 
Mitchell  Gordon.  The  latter  is  a  good,  largely 
ideologically  neutral  book:  the  former  Is 
about  as  close  to  a  middle-of-the-road  view 
as  Is  permitted  in  the  textual  material  used 
In  the  cla£:B  at  lmmaculata.  Books  by  authors 
who  are  rlght-of-center,  or  at  least  more 
moderate,  on  the  Issues  cited  above  are  not 
used  On  the  Vietnam  Issue,  for  example,  the 
students  could  receive  at  least  exposure  to 
another  point  of  view  by  reading  one  of  the 
following:  "No  Exit  from  Vietnam."  by  Sir 
Robert  Thompson,  principal  architect  of  the 
British  victory  over  the  Malayan  Communist 
guerrillas.    "Why    Vietnam,"    by    ProfeESor 
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Frank  Trager,  or  the  late  Marguerite  Hlgglns 
perceptive  analysis.  "Our  Vietnam  Night- 
mare." 

In  fact,  there  are  competent  authors,  lib- 
erals as  well  aa  conaervatlves.  who  have  pre- 
sented opposing  points  of  views  on  all  of  the 
Issues  cited  above,  ranging  from  criticism  of 
the  Black  Panthers  and  S.D.S.  to.  for  exam- 
ple, Mario  Lazo's  excellent  tome.  "American 
Policy  Failures  In  Cutwi." 

However,  their  works  are  not  permitted  In 
this  course  on  "Contemporary  Problems"  at 
lmmaculata  High  School. 

This  newspaper  has  raised  the  Issue,  and 
that  discharges  our  responsibility  to  our 
readers.  It  remains  for  others,  hopefully  In- 
cluding concerned  parents,  to  determine  how 
such  a  weird  philosophy  of  "education"  could 
be  condoned  by  the  lmmaculata  school  ad- 
ministration. 


SECURITY  FOR  WHOM' 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9,  1970 

Mr.  WOLFF.  Mr,  Speaker,  ever  since 
entering  Congress  I  have  been  concerned 
with  the  problem  of  excessive  Defense 
spending  which  does  not  contribute  to 
our  national  security.  As  you  know,  I 
seek  only  to  eliminate  waste  and  not  to 
jeopardize  our  national  security. 

Although  this  problem  has  existed  for 
a  considerable  length  of  time.  I  am 
pleased  to  see  that  efforts  made  by  my 
colleagues  and  me  have  begim  to  elicit 
results.  We  are  beginning  to  realize  that 
a  lean  Defense  budget  can  aid  our  ailing 
economy  without  starving  our  national 
security. 

This  does  not  mean,  however,  that  our 
work  with  the  Defense  budget  is  now 
complete.  For  there  are  still  unnecessary 
and  misappropriated  funds  being 
granted  to  the  Defense  Department. 

One  area  which  still  bears  consider- 
able neglect  is  Government  contract  bid- 
ding. The  no-bid,  nonnegotiation  bids 
still  threaten  to  undermine  attempts  to 
place  the  Defense  budget  in  its  proper 
perspective.  Too  often  these  contracts 
become  a  gravy  train  for  those  who  seek 
to  make  a  profit  at  the  public's  expense. 
It  is  for  this  reason  that  I  fully  support 
the  recent  recommendation  of  the  Gen- 
eral Accounting  Office  that  aU  Defense 
contracts  be  placed  under  a  uniform  ac- 
counting system.  In  this  way,  there  will 
be  a  reliable  guideline  to  determining 
where  costs  and  savings  lie  in  granting 
certain  companies  the  right  to  obtain 
contracts. 

Since  this  matter  is  important  to  all  of 
us,  I  would  like  to  extend  my  remarks  to 
include  a  recent  Times  editorial  on  this 
matter. 

Mr.  Speaker,  at  this  time  I  would  also 
like  to  note  that  my  support  of  eliminat- 
ing excessive  Defense  spending  does  not 
mean  I  can  condone  the  severe  and  bi- 
ased Defense  cutbacks  that  New  York 
State  has  been  experiencing.  Pruning  the 
Defense  budget  need  not  be  synonomous 
with  wiping  out  the  Defense  jobs  of  a 
disproportionate  number  of  New  Yorkers. 
Let  there  be  prudent  Defense  spend- 
ing, but  let  our  Defense  Department  stop 
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using  the  State  of  New  York  as  its  whip- 
ping boy. 

The  editorial  follows: 

SECcarrY  roR  Whom? 
Almost  exactly  90  per  cent  of  the  contracts 
let  by  the  Department  of  Defense  are  non- 
bid,  negotiated  contracts  which  guarantee 
the  contractor  a  profit  over  and  above  costs. 
The  various  contractors  follow  various  meth- 
ods of  calculating  their  costs  and,  since  there 
Is  no  uniform  accounting  procedure,  there  Is 
no  effective  governmental  audit  of  these 
contracts. 

Some  contractors  have  been  detected  pad- 
ding expenses  in  order  to  further  Increase 
their  profits.  Is  it  any  wonder  that  defense 
costs  have  risen  all  out  of  proportion  to  the 
nation's  security  requirements — from  only 
$13  billion  before  the  Korean  War,  to  »50 
billion  before  the  Vietnam  war  and  to  $80 
billion  today? 

The  recommendation  of  the  General  Ac- 
counting Office  that  all  defense  contractors 
follow  uniform  accounting  procedures  should 
be  translated  Into  law.  To  bring  some  reason 
into  an  Irrational,  runaway  defense  budget, 
Congress  will  have  to  arm  Itself  with  the 
expert  knowledge  required  to  weigh,  to  ques- 
tion and  to  challenge  the  prop>osals  of  the 
military-Industrial  complex  for  launching 
new  weapons  systems.  As  It  Is,  Congress  Is 
almost  wholly  defenseless  agalrxst  the  asser- 
tions by  Interested  parties  that  any  new 
weapon  Is  essential  to  American  survival. 

The  relationship  between  the  weapons 
manufacturer  and  the  military  establishment 
has  been,  as  some  critics  have  charged,  an 
unhealthy  cozy  one.  The  military  may 
dream  up  the  need  for  a  weapon  and  then 
the  manufacturer  tools  up  to  supply  the 
need — at  a  profit.  Or  the  manufacturer  may 
dream  up  the  Idea  for  a  weafKin.  suggest  the 
need  to  the  military  and  then  tool  up  to 
supply  It — at  a  profit.  This  mutually  t>ene- 
ficlaj.  backscratchlng  arrangement  excludes 
any  effective  check  on  the  arms  race. 

Several  possible  checks  have  been  sug- 
gested: expansion  of  the  House  Appropria- 
tions Committee  to  include  staff  experts  on 
military  matters;  setting  up  a  separate  re- 
search think-tank  oi>eratlon,  along  the  lines 
of  the  legislative  reference  service,  which 
would  be  available  to  any  memlier  of  Con- 
gress; establishing  a  new  wing  of  the  General 
Accounting  Office  to  conduct  effectiveness 
studies  of  weapons  systems  and  make  expert 
analyses  of  military  proposals. 

The  subcommittee  of  the  Joint  Economic 
Committee  now  looking  Into  defense  spend- 
ing, with  Senator  Proxmire  serving  ably  as 
chairman,  can  be  counted  on  to  come  up  with 
Its  own  recommendation.  The  nation  must 
have  an  accurate  audit  of  military  spending 
to  prevent  profit-gouging,  wasteful  cost  over- 
runs and  plain  chicanery.  It  must  also  have 
some  Independent,  expert  opinion  on  whether 
proposed  new  weapons  systems  wlU  reaUy 
contribute  to  its  security  or  only  to  that  of 
the  defense-related  Industry  slated  to  get  a 
contract. 


ESTONIAN  INDEPENDENCE  DAY 
CELEBRATION 


HON.  PETER  W.  RODINO,  JR. 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday.  March  9.  1970 

Mr.  RODINO.  Mr.  Speaker,  It  is  with 
great  admiration  that  I  rise  today  to  pay 
tribute  to  the  Estonian  people.  Although, 
for  30  years  they  have  suffered  the  degra- 
dation and  suppression  of  occupation, 
these  undaunted  people  have  never  lost 
hope  of  regaining  their  freedom  and 
independence. 
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A  free  man  is  one  who  lives  without 
fear  of  deprivation,  oppression,  and 
slavery,  and  all  men  are  not  free  until 
each  man  is  free.  February  24  marked 
the  celebrauon  of  the  52d  anniversary 
of  the  Declaration  of  Independence  of 
the  Republic  of  Estonia  I  share  their 
concern  for  their  self-determination  and 
human  dignity  and  I  strongly  support 
these  principles. 


PHIL     ROWE     SPEAKS     ON     FREE- 
DOMS   CHALLENGE 


HON.  JOHN  P.  HAMMERSCHMIDT 

or    lUULANSAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
Phillip  David  Rowe  of  Hot  Springs.  Ark., 
has  won  his  SUtes  contest  for  his 
siJeech  on  'Freedom's  Challenge. "  The 
contest  is  part  of  the  annual  nationwide 
competition  sponsored  by  the  Veterans 
of  Foreign  Wars  and  its  ladles  auxiliary, 
in  the  Voice  of  Democracy  program 
More  than  400.000  students  took  part 
around  the  country.  The  winners  from 
each  State  compete  in  the  national  finals 
for  five  scholarship  awards. 

Phil  Rowe's  parents  are  Dr  and  Mrs. 
L.  V.  Rowe  of  Hot  Springs.  He  has  a 
younger  brother  suid  an  older  sister 
Phil  plans  to  attend  the  University  of 
Arkansas  at  little  Rock,  and  to  follow  a 
career  in  broadcasting. 

At  age  17.  Phil  has  compiled  a  note- 
worthy record.  He  has  won  many  pub- 
lic speaking  contests,  served  as  governor 
in  a  sutewide  model  youth  government 
program,  narrated  religious  pageants, 
made  many  public  speeches,  and  works 
professionally  as  a  radio  broadcaster  In 
his  hometown.  He  is  a  member  of  Gov. 
Wlnthrop  Rockefeller's  Youth  Council. 

I  congratulate  Phillip  David  Rowe  for 
his  winning  speech,  and  commend  to  mjr 
colleagues  his  thoughts  on  Freedom's 
Challenge: 

A  room!  silence!  Aa  I  sit  in  thU  studio 
wltto  sound  prooflng  and  recording  equip- 
ment lh»t  reproduces  and  amplifies  my  voice 
and  holds  my  thoughts  for  all  to  he*r.  I  say  to 
myself.  "I  must  use  these  facilities  to  express 
my  moods  and  feelings  toward  America" 

Uy  Instruments  are  simple.  They  have 
been  with  us  from  the  beginning  of  clTlllBed 
history  The  voice  and  the  almighty  power 
of  words!  The  instrument  that  has  b«en 
with  us  for  not  such  a  long  tUne  is  one  that 
Is  most  neglected;  the  freedom  to  speak  at 
all 

To  liave  Imagined  vainly  that  I  in  my  few 
short  years  have  had  the  freedofn  to  speak 
and  am  Just  now  becoming  aware  of  lt!t  I 
look  to  myself  tar  the  lack  of  feeling  or  emo- 
tion, the  lack  of  interest  and  concern,  the 
indifference  I  look  to  myieU  and  find  the  an- 
swer Is  myself. 

Why.  bow  many  times  have  I  looked  at  the 
flag  of  my  country  with  no  OMre  respect  tHan 
for  a  common  piece  of  cloth?  (Many!)  How 
many  times  have  t  failed  to  speak  my  opinion 
on  Issues  that  directly  oonoem  meT  (The  an- 
swer again,  majiyl)  And  socnetlmes  I  think 
of  the  many  tUnea  I  have  showed  dlsreapect 
to  my  father  and  mother  who  t>or«  me  In  a 
world  ot  dlarecpect.  (The  anrwer  la  mysaU.) 
An4  now  that  I  have  discovered  the  beat  of 
Aidblca's  dUemma,  shall  I  oontinue  in  Um 
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same  key  or  write  a  new  compoalUon    The 
latter  seems  the  best 

As  we  think  of  a  new  song  I  would  like  to 
encourage  u'l  youth  to  tune  to  the  spirit  of  a 
winner,  to  understand  our  noble  heritage  The 
crimson  skies  at  Bunker  Hill,  the  smoking 
oannon  at  Gettysburg,  the  bloody  deep  of 
Pearl  Hart»r.  the  standing  flag  at  Iwo  Jlma; 
all  the  txittles  of  "Orchestrated  HeU."  making 
the  music  of  a  terrible  symphony!  A  sym- 
pnony  that  tuM  made  us  free!  Our  noble 
heritage! 

The  underlying  theme  should  be  cogni- 
sance that  differences  at  opinion  are  not  nec- 
eaaaxlly  differences  of  principle,  and  not  that 
all  blessings  ore  produced  by  superior  wisdom 
and  virtue  of  our  own 

Democracy  can  perform  longer  than  two 
centuries!  Its  theme  endures  The  test  of  a 
nation  Ls  In  the  growth  of  its  people  physi- 
cally. intelleotuAily,  and  spLntually. 

Technology,  great  as  It  may  be.  must  not 
stagnate  our  pjx>gTess  making  us  repeat  the 
same  notes  with  a  sickening  repeutlon  Youth 
moat  provide  the  cAtalyst  to  the  ancestral 
components  to  prevent  the  demise  of  free- 
dom's classical  concert  that  we  fought  so 
hard  to  continue  to  play 

Character,  the  improvisation  on  the  theme, 
once  obtained  la  the  sweet  and  pure  note  with 
which  much  care  must  be  taken  to  keep  the 
infamous  monotone  of  apathy  from  disrupt- 
ing the  symphony  of  solidarity  of  that  de- 
vel  jiped  character 

Freedoms  challenge'  Whose  challenge?  My 
cJiiUenge'  Im  tuning  up  right  now  for 
America  I'm  beginning  my  ;.ymphony  of 
charticter  Are  you? 
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AN  EXAMINATION  OP  IDEAI£ 


SUPERMARKET  MATH— .^  POEM 
FROM  THE  WALL  STREET  JOUR- 
NAL 


HON.  LEONOR  K.  SULLIVAN 

or  iiisiiouu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  one 
does  not  usually  turn  to  the  Wall  Street 
Journal  for  poetry.  But  today,  that  Jour- 
nal of  applied  mathematics  carried  a 
delightful  item  In  Its  "pepper  and  salt" 
humor  section  on  the  editorial  page, 
dealing,  appropriately,  with  the  subject 
of  mathematics 

The  author  of  this  gem  has  appar- 
ently found  the  Truth  In  Packaging  Act 
of  1966  not  quite  fully  effective  in  solv- 
ing her  dliemma.  Unfortunately,  moet  of 
the  teeth  of  the  bUl  Introduced  by  Sen- 
ator Philip  Ha«t  of  Michigan  were 
largely  extracted  on  the  way  to  enact- 
ment. The  Wall  Street  Journal  Item, 
printed  as  humor,  shares  one  of  the 
characteristics  of  much  humor  In  that 
it  is  so  close  to  [Min.  All  of  us  who  shop 
In  the  supermarkets  share  the  senti- 
ments of  the  articulate  writer  of  the 
following  complaint: 
(Prom  the  Wail  Street  Journal.  Mar  9.  1970 1 

QurtMMAMMMrr  Math 
A  plump.  Juicy  chicken  Is  easily  bought; 
Selection   of  apples   requires   little   thought. 
But  foods  which  are  bottled  or  packaged  or 

canned 
Are  measured  In  fractions,  not  easily  scanned. 
You're  likely  to  feel  mathematically  inade- 
quate, 
UnieM.  of  course,  you  are  an  MIT  grvduate. 
Shopping  per  se.  doeant  make  me  sick — 
It's  aU   that  fUth  grade  arlttunetlcl 

— Annie  Komomp. 


HON.  SEYMOUR  HALPERN 

or    NCW    TOkK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  9,  1970 

Mr.  HALPERN.  Mr.  Speaker,  this  gen- 
eration of  Americans  Is  one  often  noted 
for  its  many  material  advantages,  but  it 
is  more  significantly  one  lacking  In  too 
many  assets  of  the  spliit.  Foremost,  it 
seems  to  lack  genuine  Ideals.  So  much  of 
the  present  confusion  seems  to  reflect 
this  frustrating  search  for  Ideals  In  the 
final  analysis.  That  there  are  many 
aspects  of  present  American  values 
which  no  longer  suf&ce  is  obvious.  What 
to  replace  them  with  is  less  obvious. 

I  believe  one  essential  means  to  de- 
velop these  new  ideals  Is  to  have  a  firm 
understanding  of  our  old  ones.  If  we  can 
understand  what  raised  the  sights  of 
those  members  of  past  generations,  may- 
be we  can  help  formulate  goals  that  will 
uplift  us  now. 

At  a  time  when  it  is  not  fashionable  to 
look  to  the  past,  or  to  listen  to  differing 
viewpoints,  I  offer  an  article  which  In- 
vites us  to  do  both.  It  is  an  article  com- 
posed by  Robertson  Page,  a  freelance 
writer,  with  a  true  gift  for  expressing 
deeply  felt  emotions.  I  commend  It  to  my 
colleagues  and  I  feel  it  lucidly  renders 
views  that  must  be  understood  If  we  are 
to  deal  with  the  present  division  In  our 
country : 

A  Maunx  Spkajls  Otrr 
(By  Robertson  Page) 

( NoTx  —The  views  of  the  author  are  pre- 
sented here,  as  he  put  It.  "as  one  who  en- 
listed In  World  War  II.  who  remembers  the 
gallantry,  the  hope,  and  the  tears") 

Hey  you !  Yea,  you  with  the  beard  and  long 
hair  and  marijuana!  Sorry,  I  didn't  know 
they  called  It  "grass"  theee  days.  You  see. 
I  Just  havent  been  around  much  lately.  Not 
since  I  was  killed  more  than  25  years  ago  at 
a  place  called  Wake  Island. 

You  might  say  I'm  on  temporary  leave 
from  my  grave.  I've  heard  a  lot  of  things 
about  you  and  I  wanted  to  see  you  for  myself. 

For  example.  I  understand  you  accuse  my 
generation  of  hypocrisy.  Therefore,  I  assume 
you  mean  me 

Could  be.  Long  Hair,  I  re*lly  don*t  know. 

What  I  do  know  Is  that  I  was  plenty  scared 
when  that  Jap  lunged  at  me  with  a  flzed 
bayonet.  Because  that  was  the  end  of  every- 
thing for  me. 

I  also  admit  to  being  a  lltUe  soared  when 
I  enlisted  In  the  Marine  Corps  in  wartime. 
But  I  did  enlist — because  I  loved  my  coun- 
try. 

Now  I  learn  that  you  dont  care  much  for 
my  country!  I  hear  you  have  a  demeaning 
word  for  It — sometlilng  about  "the  Estab- 
lishment." And  that  some  of  our  newspapers 
support  you  In  your  Infamy. 

More  than  30,000  tides  have  washed  over 
the  sand  beaches  near  my  grave  at  Wake. 
and  25  years  Is  a  long  time.  But  I  never 
expected  this    Not  in  America! 

I  nirther  understand  that  you  burned  your 
draft  card  and  ran  for  the  sanctiuiry  of  a 
church.  That  others  fled  to  Canada  to  escape 
the   draft. 

All  In  the  name  of  IdeoHtml 

It  also  has  come  to  my  attention  that  some 
of  your  bearded  friends  burned  the  Americsin 
Flag  in  New  York's  Central  Park  That  must 
have  been  a  real  blow  at  hypocrisy  I 

Perhape  I'm  too  severe  on  you.  It  J\ist  ao 
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happens  that  my  grave  is  quite  shallow  and 
I  hear  many  things. 

For  one,  I  understand  you  have  led  violent 
demonstrations  for  the  right  to  use  foiu'- 
letter  words.  That's  a  Joke,  pal!  We  Marines 
Invented  thecal  But,  I'U  tell  you  one  thing 
we  dldnt  doi  we  never  regarded  them  as  a 
constitutional  right. 

And  I  hear  you  demand  a  voice  In  running 
the  universities.  Ooeh!  I  guess  you  must  be 
pretty  smart  to  know  more  than  the  profes- 
sional educators! 

I  also  hear  that  in  the  summer  of  1968 
more  than  400.000  of  you  went  to  a  "rock 
festival"  in  the  Catskllls.  living  off  narcotics 
and  group  sex  and  having  a  real  ball,  while 
your  peers  were  gening  killed  fighting  Com- 
munists in  Vietnam. 

You  know.  It  used  to  be  that  people  back 
home  rolled  bandages  for  the  men  up  front. 
I  dont  think  I  like  your  response  very  much. 
But  forget  that.  I  knew  so  ntany  dedicated, 
wonderful  guys  who  died  for  their  country 
at  Wake — and  at  Anzlo  and  Iwo  Jlma  and 
Omaha  Be&ch  and  Bastogne — that  I  cant  get 
very  upset  over  a  draft  card  burnea". 

But  ni  tell  you  one  thing  that  I  find 
repulsive. 

In  all  of  the  disruptive  protest*  you  have 
fomented  on  the  campus,  you  have  consist- 
ently tried  to  destroy  those  institutions  that 
have  made  the  United  States  strong  against 
Its  enemies — ROTO,  military  recruitment, 
and  research  to  strengthen  our  national 
security. 

It  makes  me  wonder  about  you.  Are  you 
an  unwitting  pawn  of  the  enemy?  Or  Just 
unthinking? 

That's  for  someone  else  to  decide.  Right 
now,  my  moment  is  up  and  I  must  get  back 
to  Wake  island;  this  time  for  ever. 

In  parting.  I  like  to  think  that  my  death 
was  not  a  waste:  that  in  supporting  my 
country  on  this  narrow  strip  of  sand  I  de- 
fended something  worthwhile  for  a  new  and 
better  generation  of  Americans. 

But  now  that  I've  seen  you.  I  begin  to 
wonder.  Perhaps  I  should  have  fled  to  Can- 
ati.i! 

On  second  thought,  I'm  glad  death  came 
when  It  did. 

You  see.  when  I  left  this  world  I  held  a 
special  belief,  something  you  Idealists  would 
call  square.  It  consisted  of  a  deep-seated  rev- 
erence for  my  Ood,  for  my  heritage,  for  my 
parents,  and  for  my  country. 

No  one  can  take  this  from  me.  Not  even 
in  death. 

I  pity  the  fact  you  choose  not  to  share 
this  belief,  to  express  this  simple  faith  In 
America. 


TRIBUTE  TO  ELLIOT  MARTIN 


HON.  THOMAS  M.  REES 

OF   CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  9,  1970 

Mr.  REES.  Mr.  Speaker,  the  cultural 
explosion  which  is  helping  to  make 
America  one  of  the  world  leaders  in  the 
arts  can  be  credited  to  a  htmdful  of 
dedicated  people  who  believe  that  the 
public  Is  receptive  to  the  best  In  the  per- 
forming and  graphic  arts,  and  who  strive 
to  bring  It  to  them. 

One  such  person  In  my  State  of  Call- 
fomia  deserves  a  special  tribute  for 
turning  Los  Angeles  Into  an  Important 
theatrical  center  against  historical  odds. 
He  is  Elliot  Martin,  director  of  the  Cen- 
ter Theater  Group,  which  presents  its 
plays  in  our  beautiful  new  civic  music 
center. 

For  too  many  years,  and  in  spite  of 
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the  professional,  as  well  as  public,  inter- 
est inherent  in  the  many  thousands  in 
our  motion  pictufe  and  television  indus- 
tries, Los  Angeles  has  been  content  to 
consider  itself  a  third-rate  theatrical 
town.  We  were  content  with  road  com- 
panies of  hit  plays,  almost  always  long 
after  the  original  companies  had  finished 
their  New  York  runs.  Many  of  the  New 
York  and  European  stars  never  came  to 
Los  Angeles.  We  accepted  New  York  as 
the  American  theatrical  capital  without 
any  attempt  to  share  that  position  on 
the  west  coast. 

Elliot  Martin  is  the  one  man  to  whom 
we  are  indebted  for  altering  this  condi- 
tion. In  less  than  3  years,  he  has  made 
the  Center  Theater  Oioup  one  of  the 
most  Imjportant  in  the  country,  and  has 
turned  Los  Angeles  into  an  international 
theatrical  center. 

This  fact  was  made  very  evident  when 
Elliot  Martin  recently  persuaded  Sir 
Laurence  Olivier  to  bring  his  renowned 
National  Theater  Company  of  Great 
Britain  to  Los  Angeles  for  the  first  and 
only  time  in  this  country.  It  is  a  known 
fact  that  David  Merrick  had  been  trying 
to  bring  them  to  New  York  for  the  past 
5  years,  but  Olivier  chose  to  come  to  Los 
Angeles  because  of  its  healthy  new  at- 
titude toward  the  theater  which  was 
largely  created  by  Elliot  Martin.  The 
presentations  of  the  restoration  comedy, 
"The  Beaux'  Stratagem,"  suid  of  Ollvier's 
own  production  of  Chekhov's  "Three 
Sisters"  were  resounding  artistic,  social, 
and  financial  successes,  attracting  a  wide 
segment  of  the  southern  California 
population. 

The  remarkable  aspect  of  the  success 
of  the  Center  Theater  Group  is  that  it 
did  not  have  to  go  through  a  long  period 
of  growth,  but  that  under  Elliot  Martin's 
direction  it  was  successful  at  its  very 
beginning  in  September  1967.  Mr.  Martin 
at  that  time  induced  Ingrid  Bergman  to 
make  her  debut  for  them  on  the  Los  An- 
geles stage.  Although  Miss  Bergman  had 
long  been  associated  with  the  HoUjnvood 
motion  picture  industry,  and  appeared  on 
the  stage  in  other  theatrical  centers,  she 
had  never  before  considered  such  an  en- 
gagement in  Los  Angeles. 

For  her  vehicle,  Mr.  Martin  chose 
another  "first,"  the  Eugene  O'Neill  play, 
"More  Stately  Mansions,"  which  had 
never  before  been  performed  in  the 
United  States.  This  American  premiere 
of  a  play  by  a  historically  Important 
playwright,  and  the  debut  by  Miss  Berg- 
man on  the  Los  Angeles  stage  was  a  great 
departure  from  the  warmed-over  Broad- 
way hits  With  rocui  company  casts  which 
had  constituted  most  of  our  theatrical 
fare  for  many  years.  It  found  a  ready 
and  eager  audience. 

By  establishing  an  immediate  reputa- 
tion for  imaginative  theater,  devoid  of 
any  restricting  set  pattern,  Elliot  Martin 
was  able  to  bring  to  the  Center  Theater 
Group  a  6-week  engagement  of  England's 
Royal  Shakespeare  Company.  They  were 
so  delighted  with  the  results  and  the  re- 
sponsive audience  that  they  returned 
the  following  year  for  another  engage- 
ment. 

Another  long  neglected  and  untapped 
area  which  Mr.  Martin  entered  was  his 
use  of  the  tremendous  amount  of  resi- 
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dent  talent  in  our  motion  picture  In- 
dustry. His  first  attempt  at  this  brought 
Greer  Garson  to  the  Center  Theater  stage 
in  a  nm  of  George  Bernard  Shaw's  "Cap- 
tain Brassbound's  Conversion."  Now  he 
is  preparing  to  present  Jack  Lemmon  in 
"Idiot's  Delight." 

With  the  whole  world  and  his  home- 
town as  sources  of  talent,  suid  an  (M?en 
mind  on  the  choice  of  plays,  new  and  old, 
comedy  and  drama,  modem  and  classic, 
Elliot  Martin's  talent  in  combining  imag- 
inative ingredients  has  resulted  in  draw- 
ing the  eyes  of  the  world  to  Los  Angeles 
as  an  important  audience  for  living 
theater. 

Mr.  Martin  is  deserving  of  high  com- 
mendation not  only  for  his  service  to 
my  State  in  bringing  international  atten- 
tion to  Los  Angeles  as  a  world  theater 
center,  but  also  for  adding  to  the  cul- 
tural luster  of  America  as  a  whole. 


PROPOSALS  FOR  REDUCING 
BUDGETED  1971  SPENDING 


HON.  FRANK  T.  BOW 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9,  1970 

Mr.  BOW.  Mr.  Speaker,  over  the  years 
those  of  us  who  work  for  economy  in 
Government  and  the  reduction  of  un- 
necessary spending  have  had  both  a 
stanch  ally  and  an  expert  adviser  in  the 
person  of  Eugene  F.  Rinta,  research  di- 
rector of  the  CoimcU  of  State  Chambers 
of  Commerce. 

Mr.  Rinta  has  just  released  his  annual 
report  on  reducing  the  budget.  It  con- 
tains specific  proposals  that  would  cut 
1971  appropriations  by  $4.8  billion  and 
1971  expenditures  by  $2.9  billion,  thus 
assuring  a  budget  surplus  in  1971  even 
if  the  Congress  fails  to  accept  some  of 
the  revenue  programs  proposed  in  the 
budget  by  the  President.  Without  en- 
dorsing the  specifics  of  the  report,  I 
include  it  in  the  Record  and  recommend 
its  serious  consideration  by  all  Members 
of  the  House. 

The  report  follows : 

Proposals  for  Reducing  Bitdceted  1971 
Spending 

A  budget  surplus  In  1971  is  a  keystone  of 
the  Nixon  fiscal  policy  for  the  period  ahead. 
The  surplus  Is  needed  for  two  reasons,  one 
psychological  and  the  other  economic.  Psy- 
chologically, the  budgeted  surplus  Is  Intended 
to  provide  assurance  here  and  abroad  that 
our  Government's  finances  are  under  control 
and  that  fiscal  policy  will  continue  to  bear 
in  the  fight  against  inflation.  Por  economic 
stabiUty,  the  surplus  will  relieve  the  money 
market  of  any  net  demand  for  borrowing  by 
the  Treasvuy  and  will  encourage  relaxation  of 
monetary  controls  to  avoid  a  recession. 

During  the  weeks  slnee  President  Nixon 
submitted  his  fiscal  1971  budget  to  Con- 
gress, there  has  been  little  public  dissent  as 
to  the  need  for  a  surplus.  While  there  are 
some  who  believe  the  budgeted  %IZ  billion 
surplus  is  inadequate  under  present  eco- 
nomic conditions,  few  have  questioned  the 
need  for  some  surplus.  But,  tmfortunately, 
the  surplus  In  the  Nlxcm  budget  U  based  on 
expecUtlone  that  stand  small  chance  of 
being  fully  realised. 

On  the  spending  side,  iMX>tectlon  of  the 
surplus  would  require  concurrence  of  Con- 
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gress  in  1 1 )  M  I  billion  uf  reductions  of 
outlays  in  existing  progranw  through  pro- 
gram termlnatlona.  restructuring,  or  cixrtail- 
ment;  i3i  $12  billion  savings  in  net  po&t^l 
outlays  to  result  from  proposed  postal  rat« 
increas*  and  other  actions  'under  study  . 
and  i3i  poetponement  from  July  I.  1970  to 
January  1  1971  of  Federal  civilian  and  mili- 
tary pav  increases  at  a  saving  of  tl  3  billion 
in  197 r outlays  Additionally,  the  surplus  Is 
dependent  on  sufficient  easing  of  the  credit 
market  to  p«rmit  a  doubling  of  tiie  sales  of 
Government  held  loan  asseto  from  the  »2 
billion  level  of  1969  and  1970  to  t4  billion 
In  1971  The  receipts  from  these  sales  are 
recorded   as  offsets   against    outlays 

These  budget  items  which  require  affirma- 
tive Congressional  response  or  more  favor- 
able economic  conditions  than  now  exist  to 
produce  the  indicated  outlay  reductions 
total  »6  5  billion  The  probability  that  at 
least  one-third  of  these  outlay  reductions 
win    not    ma'erialize    is    great.    That    alone 
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would  more  than  eliminate  the  surplus  If 
one-half  of  these  •e  5  billion  outlay  reduc- 
tions failed  to  materialize,  the  •!  3  billion 
surplus  would  txecome  a  12  billion  deficit 

Moreover  protection  of  the  surplus  on  the 
receipts  side  of  the  budget  also  appears 
shaXy.  p«rtlcularly  with  respect  to  corpora- 
tion Income  taxes  The  revenue  estimate  as- 
sumes a  reduction  of  only  Se".  In  calendar 
1970  corporate  profits  before  tax  a-s  compared 
to  the  194  3  billion  1969  total  Based  on  cur- 
rert  indications,  a  more  realistic  estimate 
would  be  a  reduction  of  at  least  10  in 
corporate  profits  which  would  cause  a 
revenue  shortfall  of  at  least  »I  7  billion  be- 
low the  estimate 

Finally,  there  Is  the  distinct  possibility 
that  major  ■'uncontrollable"  co^ts  in  the 
budget — such  as  interest  stxrUl  security. 
medicare,  public  assistance,  veterans  benefits. 
and  farm  price  supports— will  run  signifi- 
cantly higher  than  estimated  This  Is  cer- 
tainly the  record  of  recent  years. 
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From  the  foregoing  It  Is  clear  that  the 
currently  budgeted  surplus  of  81  3  billion  for 
1971  will  very  likely  become  a  deficit  of  at 
least  a  few  billions  unless  taxes  are  Increased 
or  budgeted  outlays  are  reduced  The  Fed- 
eral expenditures  and  taxatloi^committee  of 
the  Council  of  State  Chambers  of  Commerce 
believes  a  tax  Increivse  at  this  time  Is  both 
politically  impractical  and  undesirable  On 
the  other  hand,  the  committee  believes  sub- 
stantial budget  reduction  Is  feasible  and 
necessary  For  this  purpose  ir  makes  the 
following  recommendations  for  reducing  and 
controlling  budgeted  spending  In  fiscal  1971; 

PROGRAMS  TO  BE  HELD  AT  1970  LEVELS 

It  Is  proposed  with  respect  to  28  budget 
line  Items  that  obligations  In  1971  be  held 
at  the  1970  program  levels  Thl^  limitation 
could  be  accomplished  In  most  instances  by 
appropriation  reductions  in  amounts  cqiuil 
to  the  proposed  cuts  m  budgeted  1971  obll- 
gauons  The  total  of  the  reductions  proposed 
in  this  nxanner  Is  •762  million 
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SPECIAL    SrrrATIONS 

Foreign  Economic  Aitistance  —Last  year 
Congress  cut  the  »2  285  million  Nixon  request 
for  1970  grant  and  loan  programs  to  •!  425 
million,  or  »52  million  more  than  was  ap- 
proved for  1969  This  Council's  Committee 
had  propoeed  a  reduction  in  the  Johnson 
budget  request  which  would  have  allowed 
•  1.348  million  for  1970  The  request  for 
1971  Is  H.gn  million  It  Is  suggested  that 
this  request  be  cut  by  JSeS  million,  thus  per- 
mitting program  operations  for  another  year 
at  almost  the  current  level  pending  recom- 
mendations of  a  Presldental  task  force  on 
foreign  aid 

Economic  Opportunity — The  1971  appro- 
priation request  for  al!  Office  of  Economic 
Opportunity  programs  is  ^2.079  million  This 
18  an  increase  of  •137  million  over  1970  ap- 
propriations and  ^134  million  over  1969  Of 
the  total  1971  program  »881  million  Is  f..r 
work  and  training  programs  Including  ^192 
million  for  the  Job  Corps  It  Is  recommended 
that  the  Job  Corps  t>e  abolished,  leaving  9689 
million  for  O  E  O  work  and  traimng  pro- 
grams An  additional  ^747  million  Is  budgeted 
by  the  Labor  Department  for  Its  manpower 
development  and  training  program  The«e  two 
am  lunts  totaling  »1  436  million  compare  with 
the  combined  Lalior  Department  and  O  E  O 
work  training  programs  in  1970.  including 
the  Job  Corps,  amounting  to  •1.483  million 
Thus,  with  the  Job  Corps  aboUshed.  all 
other  work  and  training  programs  would  be 
increa-i^ed  «I45  million  in  1971.  as  provirtr^d 
In  the  budget 

The  1971  program  level  budgeted  for  O  E  O 
oomuunlty  development  programs  is  ^790 
million    This   Is  an   increase  of  ^86   million 


above  the  1970  program  and  llOS  million 
above  1969  It  Is  recommended  that  these  ac- 
tivities be  held  to  the  1969  level  for  a  reduc- 
tion of  •103  million 

Food  Stamp  Program  The  1969  appropria- 
tion for  the  food  stamp  program  was  •280 
million  The  1970  request  in  both  the  John- 
son budget  and  the  Nixon  revisions  was  8340 
million  In  acting  on  the  1970  appropriation 
the  House  approved  the  »340  million  as  re- 
quested The  Senate,  however,  voted  8750 
million  and  the  Conference  Committee  agreed 
on  »610  million  for  1970  Now  the  Nixon 
budget  for  1971  proposes  an  appropriation  of 
•  1.250  million,  or  more  than  double  the  1970 
appropriation  and  more  than  3'j  times  the 
original  budget  request  for  1970  It  Is  sug- 
gested that  this  request  be  cut  by  •SCO  mil- 
lion, which  would  be  the  same  amount  as 
the  Senate  approved  for  1970  and  would  be 
an  increase  of  ^140  million  ab<.>ve  the  amount 
Congress  approved  for  1970 

Rural  £i^cfri/Jcanon  —Budget  plans  rail 
for  approval  of  8345  million  loans  (or  elec- 
trification purposes  in  1971.  the  same  amount 
as  in  1970  and  1969  Based  on  must  reoent 
experience  It  appears  that  about  8100  mil- 
lion of  this  total  Is  intended  for  power  gener- 
ating and  transmission  facility  loans  and  the 
remainder  for  power  distribution  facility 
loans  It  is  recommended  that  funds  for  O  Se 
T  loans  be  denied 

Corps  ot  Engineers — Conjfrucfton — The 
overall  program  obligations  level  for  Corps  of 
Engineers  civil  works  projects  In  1968  was 
8952  million  The  level  was  cut  back  to  8795 
million  in  1969  for  budget  i-ontrol  and  antl- 
inflationary  reasons,  and  a  further  reduc- 
tion to  8725  million  was  effected  by  the  Nixon 


Administration  for  1970  But  now  u  substan- 
tial increase  to  »1,015  million  Is  budgeted  for 
1971  Because  of  the  availability  ol  an  esti- 
mated 8194  million  of  unobligated  appropri- 
ations from  prior  years,  the  1971  appropria- 
tion request  Is  only  8821  million  It  is  rec- 
ommended that  the  1971  appropriation  be 
held  to  the  same  amount.  $712  n'.ilUon.  as 
Cjngress  approved  for  1970  The  reduction  of 
•  109  million  would  still  permit  a  1971  obliga- 
tions level  of  ^906  million  which  would  allow 
111  ii;crea.se  in  constructlr.n  actlvUv  over  \'*f><3 
and  1970.  even  with  the  Inclusion  of  Infla- 
tionary cost  increases 

Family  Assistance  —The  budget  prop-ses 
initiation  In  1971  of  a  new  Family  Assistance 
program  to  replace  the  existing  program  of 
•lid  to  families  with  dependent  children 
While  the  1971  program  level  Is  budgeted  at 
only  •600  million,  the  first  full-year  cost  is 
estimated  at  84  4  billion  In  excess  of  the 
present  Federal  cost  of  aid  to  dependent  chil- 
dren which  is  estimated  at  82  5  billion  in 
1971. 

This  Councils  Social  Security  ComnUttee 
presentation  to  the  House  Ways  and  Means 
Committee  on  the  Family  Assistance  pro- 
gram urged  reform  of  the  present  AFDC  pro- 
gram rather  than  Its  replacement  by  the 
Family  Assistance  program.  Based  on  cost 
estimates  of  the  Administration  for  various 
features  of  the  Family  Assistance  program, 
the  features  recommended  In  the  Council 
presentation  as  reforms  to  the  present  pro- 
gram would  not  exceed  81  billion  In  annual 
cost  If  the  Council's  proposed  reforms  were 
made  effective  July  1.  1971 — a  reasonable 
date  to  permit  the  States  to  make  neoeaaary 
changes — there    would    be   no   cost   In   fiscal 
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1971.  and  the  full-year  budget  cost  would  be 
only  81  billion  as  compared  to  84.4  billion 
for  Family  Assistance.  It  Is  recommended 
that  Congress  adopt  the  Council  proposals 
and  eliminate  the  •SCO  million  Family  Assist- 
ance budget  Item  for  1971. 

Recreaticmal  Larid  Acquisition. — An  appro- 
priation of  •189  minion  for  1971  and  a  sup- 
plemental of  tl  million  for  1B70  are  budgeted 
under  proposed  legislation  to  authorize  land 
acquisition  for  recreational  purposes.  This 
would  be  under  the  Jurisdiction  of  the  Bu- 
reau of  Outdoor  Recreation  of  the  Interior 
Department.  It  is  suggested  that  appropria- 
tions for  this  purpose.  If  found  Justified  by 
Congress,  be  deferred  at  least  to  fiscal  1972. 

Urban  Mass  Tronsporfaflon. — Obligations 
under  this  program  are  exi>ected  to  rise  from 
•  135  million  In  1969  to  •ISO  million  in  1970, 
and  a  ^214  million  level  Is  budgeted  for  1971 
with  advance  funding  already  having  been 
provided  by  Congress  last  year.  An  additional 
•105  minion  obligations  are  planned  in  1971 
under  proposed  legislation  which  would  au- 
thorize •2.8  billion  as  an  initial  increment 
for  the  first  five  years  of  a  12-year  •lO  blUion 
program.  It  Is  recommended  that  the  1971 
program  be  held  at  the  •SM  million  level 
already  funded  and  that  the  remaining  $105 
million  budgeted  for  1971  be  deferred  to  1972. 
Federal-Aid  Highways. — This  program  has 
been  held  at  levels  in  1969  and  1970  which 
are  lower  than  existing  authorization*  and 
highway  user  revenues  would  permit  both 
for  expenditure  control  and  anti-inflationary 
purposes  The  obligations  level  was  •4,600 
million  In  1969  and  •4.016  million  is  esti- 
mated for  1970  A  substantial  increase  to 
•4,900  million  is  budgeted  for  1971.  It  is 
recommended  that  the  1971  level  be  held  to 
84.500  minion  for  a  reduction  of  ^400  million. 
This  would  provide  for  a  8484  million  in- 
crease over  1970  but  would  still  be  •leo 
minion  under  the  1969  level. 

Military  Personnel. — The  budget  plans  for 
a  reduction  In  military  personnel  strength 
from  an  average  of  3.321.571  In  fiscal  1970  to 
3.005.160  m  1971.  This  Is  a  cut  of  316.411  per- 
sonnel, or  9  5'"'  The  funding  of  military  per- 
sonnel costs,  however,  reflects  a  reduction 
of  only  6  5'",  from  •22.491  mnilon  in  1070  to 
•21.033  million  In  1971.  The  1971  amount 
does  not  Include  anticipated  military  pay 
increase  costs  which  are  separately  provided 
for  In  the  budget.  It  Is  recommended  that 
the  budgeted  appropriation  be  cut  to  9.5<^ 
below  the  1970  amount  for  a  reduction  of 
8679  million  from  the  1971  budget.  ThU 
reduction  contemplates  absorption  through 
greater  efficiency  of  cost  inflation  in  the  rela- 
tively minor  expenditures  for  transportation, 
clothing,  and  subsistence. 

Military  Family  Housing. — Congress  ap- 
proved 8125  minion  last  year  for  construction 
of  family  housing  for  military  personnel  in 
1970  Tlils  compared  with  ^48  million  for 
1969  and  8159  mllUon  for  1968.  The  request 
for  1971  Is  8220  minion.  It  Is  suggested  that 
the  1971  appropriation  be  held  at  the  1970 
level  of  8125  million  for  a  reduction  of  895 
million. 

Military  Construction. — In  almost  every 
year  for  some  years  the  Congress  has  been 
able  to  reduce  the  budget  requests  for  mili- 
tary construction  funds  by  at  least  10 <>  and 
often  much  more.  The  request  for  1971  is 
81.416  million  as  compared  to  8959  million 
approved  for  1970  and  •1.168  minion  for  1969. 
It  is  recommended  that  the  1971  request  be 
cut  no  less  than  10 '"r  for  a  reduction  of  at 
least  ^142  million. 

Revenue  Sharing. — Initiation  of  the  Ad- 
ministrations revenue  sharing  program  is 
proposed  in  the  budget,  with  the  first  dis- 
tribution of  revenues  to  be  made  to  the 
States  in  the  fourth  quarter  of  fiscal  1971. 
This  initial  payment  would  be  8275  mUlion 
and  the  first  full-year  cost  would  be  about 
81  1  billion.  By  the  fifth  year  the  coet  would 
be  over  85  billion  a  year.  It  is  recommended 
that  this  program  not  be  Initiated. 
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Recapitulation   of   proposed    budget   reduc- 
tions— Cuts  in  proposed  1971  appropriations 

I  In  millions  1 
Reductions  from  holding  certain  pro- 
grama  at  1970  obligations  levels 8762 

Foreign  economic  assistance 563 

Economic  opportunity: 

Job  Corps 192 

Community  action  prt>grams 103 

Food  Stamp  program 500 

Rural  electrification— G.  &  T.  loans--.  100 

Corps  of  Engineers  civil  construction--  109 

Family  Assistance  program 600 

Recreational  land  acquisition..- 189 

Urban  mass  transportation 105 

Federal  aid  highways 400 

Department  of  Defense: 

Military  personnel.. 679 

Military   family    hovislng   construc- 
tion      95 

Military  construction --  142 

Revenue   sharing 275 

Total    reductions 4,814 

EXPENOrrUKE  LIMrrATION 

In  1968  Congress  Imposed  a  spending  lim- 
itation with  respect  to  the  fiscal  1969  budg- 
et which  applied  to  spending  decisions  of 
both  the  Congress  and  the  Administration. 

The  limitation  required  reductions  from 
the  budget  estimates  in  the  amoimts  of  810 
billion  In  new  ^>endlng  authority  and  86  bil- 
lion in  actual  expenditures.  It  was  applicable 
only  to  relatively  controllable  programs  and, 
thus,  exempted  such  relatively  uncontrol- 
lable budget  items  as  Interest,  social  Insur- 
ance trust  funds,  veterans  benefits,  public 
assistance,  and  farm  price  supports.  The  1968 
limitation  was  fully  effecUve  In  limiting  con- 
trollable costs,  with  both  new  spending  au- 
thority and  expenditures  being  reduced  more 
than  the  required  •lO  billion  and  •&  billion, 
respectively. 

Last  year,  however,  Congress  enacted  a 
flexible  spending  limitation  with  respect  to 
the  1970  budget  and  applied  Its  constraints 
only  to  the  Administration.  This  celling 
proved  to  be  a  virtual  failure  In  controlling 
spending. 

It  is  recommended  that  Congress  enact 
limitation  provisions  with  respect  to  the  1971 
budget,  similar  to  the  1968  limitation,  which 
would  require  reductions  in  appropriations 
and  expenditures  budgeted  for  relatively 
controllable  programs.  The  limitation  should 
require  minimum  reductions  of  ^4.8  billion 
In  appropriations  and  82.9  billion  In  expendi- 
tures ( 60  %  of  the  appropriation  cuts ) . 

This  Council's  Committee  urges  Congress 
to  support  the  President's  budget  proposals 
for  reducing  spending  on  existing  programs 
by  ^2.1  billion.  It  further  urges  Ck)ngress  to 
effect  the  appropriation  reductions  recom- 
mended in  this  report  and  to  enact  the  pro- 
posed expenditure  limitation  for  1971.  The 
Committee  believes  that  favorable  action  by 
Congress  on  both  the  President's  spending 
reduction  proposals  and  the  Committee's 
budget  will  be  balanced  in  1971. 

Eugene  P.  Rinta, 
Research  Director. 


NARCOTICS  SMUGGLING 


HON.  SILVIO  0.  CONTE 

or    MASSACHtTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  9,  1970 

Mr.  CONTE.  Mr.  Speaker,  in  keeping 
with  the  current  drive  to  cut  down  on 
the  smuggling  of  narcotics  and  danger- 
ous drugs,  including  marihuana,  the 
Bureau  of  Customs  is  moving  ahead 
rapidly  to  beef  up  its  coverage  of  the  bor- 
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ders  and  other  ports  of  entry  into  the 
United  States,  making  use  of  the  most 
modem  methods  of  enforcement  and 
investigation. 

A  lucid  exposition  of  how  the  Bureau 
is  doing  its  job,  utilizing  the  $8.75  mil- 
lion supplementary  appropriation  ap- 
proved by  Congress  for  this  purpose,  wsis 
the  subject  of  an  address  by  the  U.S. 
Commissioner  of  Customs,  Myles  J.  Am- 
brose, recently,  at  a  meeting  of  the  Ex- 
change Club  in  Tarrytown,  N.Y. 

Under  unanimous  consent,  I  Insert  the 
text  in  the  Record: 

Remarks  bt  U.S.  Commissioneb  of  CusTOita 
Mtles  J.  Ambrose 

I  am  delighted  to  be  among  many  old 
friends  and  neighbors  whom  I  have  known 
for  years. 

The  other  day,  our  Public  Information  Of- 
ficer at  the  Bureau  of  Customs  asked  me 
whether  Tarrytown  was  the  same  town  de- 
scribed by  'Washington  Irving  In  his  famous 
"Sketch  Book  "  I  told  him,  of  course,  but  I 
hasten  to  add  that  It  Is  no  longer  Sleepy 
Hollow  where  the  headless  horseman  rides 
by  night. 

I  assume  from  my  good  friend  and  frater- 
nity brother  Oeorge  Barron  I'm  here  to  say 
something  about  the  Bureau  of  Customs 
which  I  have  the  honor  to  bead. 

It  is  a  remarkable  service,  if  I  must  say 
so  myself,  with  deep  roots  In  American  hU- 
tory.  We  go  back  not  only  to  the  Revolu- 
tionary War,  but  even  before  that — to  the 
time  when  His  Majesty  King  George  col- 
lected the  hated  duty  on  tea  In  Boston 
Harbor. 

Like  Tarrytown,  we  In  Customs  have  had 
our  share  of  famous  authors — Herman  Mel- 
ville was  Collector  in  the  Port  of  New  York 
for  20  years.  He  spent  so  much  of  his  time 
■writing  books,  that  he  all  but  forgot  about 
his  Job  with  Customs.  Then,  one  fine  day, 
out  came  one  of  the  masterpieces  of  Ameri- 
can literature — "Moby  Dick  "  and  all  was 
forgiven. 

Another  one  of  our  gifted  Customs  em- 
ployees who  received  the  munificent  sum  of 
•  1,200  per  annum,  was  Nathaniel  Haw- 
thorne— who  was  a  weigher  at  Salem.  Mas- 
sachusetts, where  his  job  consisted  of  meas- 
uring coal,  salt  and  other  bulky  cargo  on 
foreign  vessels.  His  hand-written  Invoices 
and  manifests  show  that  he  was  a  far  better 
author  than  he  was  a  Customs  officer.  You 
recall  that  his  novels,  such  as  "Scarlet  Let- 
ter," "House  of  Seven  Gables,"  "Tanglewood 
Tales,"  and  so  on,  were  the  rage  of  their 
generation. 

We  even  produced  a  President  of  the 
United  States.  This  genUeman  was  ap- 
pointed Collector  of  the  Port  of  New  York 
by  Ulysses  Grant  in  1871  and  was  fired  in 
1878  by  President  Hayes  for  refusing  to  ab- 
stain from  active  political  work.  He  was 
elected  with  Garfield  and  later  became  Presi- 
dent when  Garfield  was  shot.  His  name  was 
Chester  A.  Arthur,  and  he  is  remembered, 
not  for  his  work  with  Customs,  but  as  the 
father  of  the  modern  Civil  Service. 

We  are  one  of  the  major  bureaus  within 
the  Treasury  Department  and  older  than 
our  parent  d^artment  by  at  least  one 
month!  Our  agency  was  created  by  the  2nd 
Act  of  the  First  Congress  of  the  United 
States  on  July  1.  1789.  The  First  Act  of  the 
First  Congress  was  an  Act  to  Regulate  the 
Time  and  Manner  of  Administering  Certain 
Oaths. 

But  the  Second  Act  passed  on  July  1.  1789. 
laid  a  duty  on  goods,  wares  and  merchandise 
Imported  into  the  United  States  and  thus 
created  Customs. 

For  over  125  years  after  that,  we  provided 
the  U.S.  Government  with  Its  chief  source 
of  revenue  .  .  .  until  IRS  came  along  to 
steal  that  dubious  "privilege"  away  from  us! 
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W6  m*y  be  sm*U  In  alz«  but  giganuc  in 
Kop«  md  In  rMponalbllUy.  Our  personnel 
strength  Is  under  10.000  nationwide  (and 
we  are  a  rather  large  nation)  And  may  I 
add  parentheUcaUy  that  we  have  only  re- 
cently overtaken  the  number  of  people  we 
bad  m  Cuatonu  during  the  admlnUiraUon 
or  Cainn  CooUdge  4fi  years  ago. 

We  collect  more  than  3'-,  blUlona  In  reve- 
nue each  year  on  a  mlnlscule  budget  of 
about  $125  million.  To  thoae  of  you  who 
like  to  invest  In  good  companies,  we  return 
$30  for  every  operating  dollar  we  receive,  a 
profit  of  about  96  percent!  UnXortunateiy 
we   can't   go  public! 

We  enforce  many  laws  that  have  be«n  as- 
signed to  us  by  Congress.  We  even  enforce 
some  of  the  navigation  acts  on  intercoastal 
waters.  We  have  a  sea- going  Hag  As  Com- 
missioner I  am  entitled  to  fly  a  flag  on  thoee 
occasions  when  someone  gives  me  a  boat 

We  enforce  the  Neutrality  Act  which  pro- 
hibits exportation  of  arms  and  ammunition 
without  proper  licensing  It  Is  our  Job  to  trv 
and  keep  some  of  our  devoted  friends  who 
have  arrived  here  from  Cuba  in  the  last  5  to 
7  years  from  re-lnvadlng  their  homelanr* 
You  may  be  sure  that  this  Is  not  an  easv 
task 

We  also  enforce  the  export  control  laws. 
and  the  food  and  drui?  laws,  sgrlculture  laws, 
and  an  unbelievable  number  of  other  stat- 
utes One  of  our  major  problems  Is  how  to 
cope  with  the  tremendous  lncrea.se  in  inter- 
national passenger  trafBc.  as  well  as  inter- 
nitional  trade  la  cargo  of  all  sor:^ 

We  are  also  required  by  law  to  do  our  best 
to  prevent  the  smuggling  of  illicit  nircotlcs. 
guns  and  ammo — contraband— into  the 
Uni-.*d  States  Most  of  you  are  pirtlcularly 
concerned  with  narcotics 

Last  year  we  seized  623  pound5  of  hashish 
and  though  this  may  not  sound  like  much  to 
the  uninitiated  you  -Jiould  know  that  It 
takes  about  625  pounds  of  marihuana  to 
make  one  pound  of  hashish  It  wuld  Uke 
389  000  pounds  of  m.»rthuana  to  equ.tl  the 
amount  of  hashish  we  seized 

TTiHt  may  sr'-ve  you  some  idea  of  -he  prob- 
lem we  face  It  Is  one  of  st  !gi;erlni?  propor- 
tions It  has  now  be-omc  the  b.ine  of  our 
national  existence 

The  sncre.i-sed  use  of  mir'.huana  narcatles. 
and  dangerous  druKs  h  m  been  well  publi- 
cized This  increised  demind  has  generated 
increased  smuggling  Ci^trms  hxs  the  re- 
sponsibility for  covering  hundreds  of  border 
croeslE«  points  and  thiusands  of  miles  of 
border  We  have  literally  thouifinds  of  miles 
of  docks,  wharves,  and  seaport  ireas  to  cover, 
as  well  as  many  International  airports  We 
have  to  process  hundreds  of  millions  of  per- 
sons entering  the  United  Stites  and  tremen- 
dous quantities  of  cargo  and  numbers  of  car- 
riers The  statistics  Indicative  of  these  in- 
creases are  awesome  and  the  arrowth  will  ob- 
viously continue 

In  the  past,  we  simply  have  not  been  able 
to  do  a  really  effective  enforcement  Job  There 
Is  no  doubt  that  much  of  the  increased 
smuggling  has  b«en  Induced  by  the  low  level 
at  Ctistoms  enforcement  effort  Unfortunate- 
ly, drugs  will  be  used  when  they  are  avail- 
able "Operation  Intercept"  on  the  Mexican 
border  haa  demonstrated  that  much  of  this 
smuggling  can  be  stopped  by  an  increase  In 
our  enforcement  efforts.  Certainly,  after  Its 
lnc«pUon.  Mexican  marihuana  was  virtually 
unobtainable  In  major  cities  throughout  the 
United  States  It  also  bad  a  significant  Im- 
pact on  the  entrance  of  bercrtn  Into  the 
United  States  from  Mexico  While  we  don't 
pretend  that  we  can  no^  Interdict  all  man- 
buana  and  narcotics  entering  the  United 
State*,  we  have  proven  that  w«  can  substan- 
tially rwduce  Its  availability  to  Juveniles  and 
other*  Operation  Intercept  met  all  our 
planned  objectives 

A  eauUoua  assessment  of  these  objectives 
taugbt  ua  many  lessons,  which  we  are  apply- 
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ing  to  our  stepped-up  enfor^ment  program 
now  being  developed 

The  success  of  the  action  should  not  be 
measured  only  in  kilograms  of  contraband 
seized  at  the  border,  nor  in  the  numt)er  of 
arrests  of  would-be  smugglers  during  the 
three  weeks  of  intensive  surveUlance  at  ports 
uf  entry 

Nor  should  it  be  Judjjed  by  the  unpleasant 
but  inevitable  side  effects  of  the  operation 
the  strain  on  tempers,  the  high  blood  pree- 
sure  reports,  the  drop  In  pxitruns  at  the  ca- 
sinos and  game  rooms. 

The  real  measure  of  effectiveness  of 
Operation  Cooperation,  the  name  to  which 
Intercept  was  quite  appropriately  changed. 
IS  what  It  accomplished  in  the  broad  frame- 
work of  our  nations  critical  drug  problem. 
One  direct  and  immediate  accomplishment 
Is  that  the  United  States  and  Mexico  have. 
following  intensive  conferences  and  study, 
by  mutual  consent  agreed  to  crack  down  on 
the  Illicit  growers.  In  the  hills  and  moun- 
tains of  Mexico  Itself,  as  well  as  on  organized 
crime  syndicates  which  are  pushing  and 
peddling  the  Stuff 

As  a  participant  In  these  conferences,  I 
can  say  that  I  have  every  confidence  In  and 
hope  for  the  continued  cooperation  of  the 
Mexican  Government  authorities 

President  NUon  has  shown  his  deep  con- 
cern with  the  curse  of  heroin  addiction  in 
the  United  States  by  making  It  a  basic  policy 
of  his  administration  to  end  the  Illegal  cul- 
tivation of  the  opium  poppy  and  the  manu- 
f,icture  of  heroin  anywhere  in  the  world 

To  this  end,  the  President  has  sought  the 
cooperation  of  the  Presidents  of  Mexico 
Fr.ince  and  Turkey  in  Joint  action  to  stop 
the  flow  of  tias  insidious  drug  into  this 
country 

I  have  J'.ist  returned  from  two  weeks  of 
conferences  in  the  major  Western  European 
countries  whose  cooper.illon  Is  essentia!  in 
our   war   jgalnst    narcotics 

They  are  our  necessary  allies  In  this  effort 
for  the  slmp;e  reason  that  80  percent  of  the 
heroin  .smuggled  into  the  USA  starts  out 
lis  raw  opium  in  Turkey,  and  is  refined  Into 
heroin  in  cl.indestine  laboratories  In  or  near 
Marseilles.  France 

Fifteen  percent  Is  grown  and  prixluced  In 
Mexico  France  has  pledged  Its  help  by  send- 
ing narcotics  officers  to  tlie  United  States 
for  training,  and  by  stamping  out  the  un- 
derground labs 

Tvirkey  has  promised  to  put  a  stop  to  the 
cultivation  of  popples  This  U  an  lmp<irtant 
step 

Now  what  are  ue  doing  to  meet  this 
problem '' 

Congress  recently  passed  a  supplemental 
appropriation  bill  that  Rives  the  Bureau  of 
Customs  eight  and  three-quarter  million 
dollars  We  will  use  this  money  to  recruit 
and  train  over  900  new  employees  Over  400 
will  be  Inspectors  About  400  will  be  agents 
The  remainder  will  be  necessary  back-up 
help  that  keep  things  moving 

We  will  purchase  planes  to  beef  up  the 
observation  of  smugglers  who  bring  in 
narcotics,  marihuana  and  dangerous  drugs 
by  air  With  only  one  plane  In  fiscal  1969, 
Customs  made  25  arrests,  seized  over  4.000 
pounds  of  marihuana.  12  pounds  of  heroin, 
two  fKJunds  of  cocaine,  II  vehicles  and 
three  aircraft  With  more  planes  and 
trained  pilots,  we  will  increase  those  seizures, 
and  put  a  stop  to  the  rapidly  increasing  air 
traffic  in  forbidden  merchandise 

We  will  utilize  more  bo»U  to  keep  a  bet- 
ter watch  on  the  shorelines  where  goods 
can  be  brought  in  and  dropped  to  be  picked 
up  later 

We  will  activate  an  intelligence  system 
that  will  make  lookouts  and  other  informa- 
tion readily  available  to  Customs  people 
everywhere. 

Our  inspectors  will  make  more  examina- 
tions, not  only  of  baggage,  but  also  of  mer- 
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chandtse  arriving.  Every  possible  effort  will 
be  made  to  put  a  stop  to  this  trade  In  drugs 
that  is  responsible  for  so  much  of  the  crime 
and  the  miseries  of  the  present  day  and  in- 
cidentally the  country  will  derive  addition- 
al revenues  as  a  side  benefit  from  these  ef- 
forts. 

In  his  July  14,  1969.  Message  to  the  Con- 
gress on  the  Control  of  Narcotics  and  Dan- 
gerous Drugs.  President  Nixon  stated; 

The  Department  of  the  Treasury,  through 
the  Bureau  of  Customs,  is  charged  with  en- 
forcing the  nations  smuggling  laws.  I  have 
directed  the  Secretary  of  the  Treasury  to  ini- 
tiate a  major  new  effort  to  guard  the  na- 
tion s  borders  and  poru  against  the  grow- 
ing volume  of  narcotics  from  abroad  " 

Secretary  of  Treasury  David  M.  Kennedy 
told  me  when  I  was  sworn  in  as  Commission- 
er of  Custonas  that  my  first  order  of  busi- 
ness, the  Item  of  the  highest  Importance  was 
to  carry  out  this  directive  from  the  Presi- 
dent I  pledged  that  I  would  do  my  utmost 
to  carry  out  this  order.  I  will  do  this  to  the 
best  of  my  ability. 


VOICE  OF  DEMOCRACY  CONTEST 


HON.  WILUAM  V.  ROTH,  JR. 

or    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 
Mr.  ROTH.  Mr.  Speaker,  this  years 
Voice  of  Democracy  contest,  conducted 
by  the  Veterans  of  Foreign  Wars,  has 
produced  a  thoughtful  and  well-written 
message  from  the  State  of  Delaware. 

The  author  of  the  speech.  Miss  Rox- 
ann  L.  Wright,  of  Smyrna,  is  a  student  at 
John  Bassett  Moore  High  School.  Her 
speech,  on  the  subject  of  "Freedoms 
Challenge."  stresses  two  very  Important 
points. 

The  flirst  challenge.  Miss  Wright  says. 
Is  to  become  involved  in  civic  affairs.  The 
second  challenge  is  to  use  a  most  basic 
part  of  our  heritage,  the  ballot  box. 
and  to  vote  on  the  basis  of  facts,  not 
emotions. 

As  Miss  Wright  says,  it  Is  not  always 
easy  to  meet  freedom's  challenge.  But  I 
do  share  her  belief  that  this  Is  the  most 
important  task  we  face  if.  In  her  words, 
"the  United  States  is  to  continue  to  be 
the  most  esteemed  and  majestic  nation 
on  the  earth." 

I  would  like  to  insert  Miss  Wright's 
remarks  at  this  point  In  the  Record  so 
my  colleagues  can  share  her  thoughts.  It 
follows  1 

PaCEDOM'S  Challenoc 
We  are  all  very  fortunate  to  be  living  in 
a  free  society,  yet  how  often  do  any  of  us 
show  our  gratitude  for  being  able  to  wor- 
ship, speak,  gather,  and  exercUe  our  other 
prerogatives,  without  restraint?  These  free- 
doms are  taken  for  granted  all  too  often  with 
little  or  no  consideration  given  to  the  con- 
sequences Meeting  freedoms  challenge  is 
not  always  a  simple  or  an  easy  task.  No  one 
claims  It  to  be  so  Yet  It  Is  one  of.  if  not 
the,  most  important  challenges  we  must 
meet.  If  the  United  SUtes  Is  to  conUnue  to 
be  the  most  esteemed  and  majestic  naUon 
on  the  earth. 

How  can  we  meet  thU  challenge?  By  Uklng 
an  interest  In  civic  affairs.  Do  you  attend 
meetings  of  your  town  council,  school  board, 
and  state  legUlature?  How  often  have  all  of 
us  said.    "Gee.  I  know  I  should  go.  but  rm 
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too  tlr»d."  We  all  need  to  Uke  an  active 
part  m  local  affairs  and  government.  Dont 
be  afraid  to  spe*k  out  on  an  Issue  of  Interest 
In  your  community,  or  for  a  candidate  for 
public  office.  Remember,  our  government  Is 
"of  the  people,  by  the  people,  and  for  the 
people."  If  we,  the  people  do  not  speak  out, 
who  wUl? 

Another  Important  challenge  of  freedom 
Is  exercising  our  right  to  vote  with  Intelli- 
gence and  concern.  Don't  elect  a  man  be- 
cause he  has  an  engaging  smile,  or  tells 
amusing  stories.  Use  your  vote  to  its  full 
extent,  by  exercising  your  right  to  its  full 
power.  We  cannot  expect  to  continue  as 
the  most  respected  country  unless  each  In- 
dividual cares  sufficiently  to  vote,  and  for 
the  most  able  man. 

How  can  I  as  a  student  meet  freedom's 
challenge?  First  of  all,  by  learning  as  much 
as  I  can  about  our  form  of  government,  and 
Its  workings.  How  can  I  be  expected  to  carry 
out  my  responsibilities  as  a  citizen  unless  I 
xmderstand  just  what  those  responsibilities 
are  and  how  I  can  carry  them  out? 

Secondly.  I  can  begin  listening  carefully 
to  what  poutlclans  have  to  say.  not  the  way 
they  say  things.  I  should  begin  to  leam  to 
separate  fact  from  emotionalism.  The  expert 
poUUclan  U  adept  at  playing  on  people's 
emotions  and  convincing  the  public  to  east 
Its  vote  for  him  whether  or  not  he  is  capable 
of  doing  the  best  job. 

The  real  way  to  meet  freedom's  challenge 
Is  simply  for  everyone  to  think  for  himself; 
then,  carry  through  his  own  bellefk  by  vot- 
ing for  the  man  he  has  decided,  through 
careful  sifting  of  facts,  to  be  the  most  ca- 
pable, and  to  learn  as  much  as  he  can  about 
the  politics  of  his  community. 

After  we  have  learned  to  think  for  our- 
selves, we  need  to  read,  listen,  and  study. 
None  of  us  could  be  expected  to  be  as  in- 
formed on  matters  of  national  concern  as 
the  men  who  are  already  our  national  losd- 
ers,  for  we  do  not  have  the  Information  and 
facU  at  hand  to  which  they  have  access. 
Thus,  we  must  listen  to  what  these  men 
have  to  say,  believing  only  the  facts  which 
many  leaders  agree  on.  There  Is  an  old  adage, 
"Believe  a  quarter  of  what  you  read  and  only 
half  of  what  you  see."  Thus,  by  reading,  and 
listening  to  a  broad  spectrum  of  views,  we 
obtain  our  own  opinions  from  a  conglomer- 
ation of  others. 

No  two  people  ever  agree  completely  on  ev- 
ery political  view,  but  this  Is  what  la  so  great 
about  our  form  of  government.  As  long  as 
we  have  reached  our  opinions  by  an  Intel- 
ligent process  of  reasoiUng,  and  are  consider- 
ing what  is  best  for  the  majority,  the  right 
is  ours  to  differ  in  opinions.  One  fallacy  of 
which  we  must  beware,  though.  Is  down- 
grading another  because  he  has  a  different 
opinion.  He  has  every  right  to  our  respect, 
just  as  we  expect  his  courtesy.  One  other 
thing  to  remember  is  not  to  be  unyielding  in 
our  opinions:  not  only  a  woman  is  allowed 
the  prerogative  of  changing  her  mind.  If 
everyone  forms  his  or  her  opinion  intelli- 
gently, our  land  will  long  remain  the  great 
dominion  it  is  today. 
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three  small  children  who  need  him  vezy 
much  and  are  deeply  concerned  for  his 

I  have  Introduced  legislation  with 
many  of  my  colleagues  in  the  House,  call- 
ing upon  the  President,  the  Department 
of  State,  the  Department  of  Defense,  and 
all  other  concerned  departments  of  the 
U.S.  Oovemment,  the  United  Nations, 
and  the  people  of  the  world  to  appeal  to 
North  Vietnam  and  the  National  Libera- 
tion Front  of  South  Vietnam  to  comply 
with  the  reqiiirements  of  the  Geneva 
Convention  relative  to  the  treatment  of 
prisoners  of  war,  to  require  the  govern- 
ment of  North  Vietnam  and  its  allies  to 
identify  the  prisoners  they  hold,  to  re- 
lease seriously  sick  or  injured  prisoners 
and  to  permit  the  free  exchange  of  mail 
between  families  and  prisoners. 

I  have  today  requested  the  Department 
of  State  and  the  Department  of  Defense 
to  provide  me  with  information  regard- 
ing any  responses  they  have  received 
concerning  the  welfare  of  these  prison- 
ers Which  Will  allay  the  anxiety  of  their 
loved  ones. 


THE  NEWSMEN'S  PRIVILEGE  ACT 


PRISONER  OF  WAR  IN  VIETNAM 


HON.  JOSEPH  M.  McDADE 

or   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  McDADE.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  plight  of  another  brave  American 
who  Is  currently  behig  held  as  a  prisoner 
of  war.  That  brave  American's  name  is 
Maj.  David  H.  Duart.  He  has  a  wife  and 


HON.  ABNER  J.  MIKVA 

OF   nXIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9,  1970 

Mr.  MIKVA.  Mr.  Speaker,  I  am  con- 
cerned, as  many  of  us  are,  about  an  in- 
sidious situation  which  is  developing  be- 
tween the  institutions  of  government  and 
the  press — a  situation  which  has  threat- 
ening implications  for  the  right  of  each 
of  us  to  learn  and  to  know. 

Censorship  is  not  the  issue.  I  know 
that  American  Journalists  have  too 
much  energy  and  too  much  integrity 
to  ever  allow  overt  censorship  to  stifle 
the  flow  of  their  news. 

What  concerns  me  instead,  is  intimi- 
dation of  those  Journalists — directly  or 
indirectly— which  brings  about  a  censor- 
ship of  its  own:  a  self -censorship,  the 
reluctance  of  a  newsman  to  write  or  re- 
port information  because  he  must  be 
wary  of  personal,  legal,  or  flnancial  con- 
sequences to  himself,  his  employer,  or  his 
sources.  It  is  this  situation — a  Govern- 
ment-inspired mind-set  which  inhibits 
the  Journalist's  work — ^which  disturbs 
me,  and  should  disturb  all  of  us. 

Since  this  country's  inception,  it  has 
been  a  singular  right  of  the  American 
people  to  enjoy  a  free  and  unhampered 
press.  But  today,  because  of  the  subtle 
and  not-so-subtle  interplay  of  fear  and 
governmental  intervention,  the  press  is 
no  longer  unhampered.  And  if  we  as  leg- 
islators, and  as  citizens  dependent  on 
accurate  and  widely  based  information, 
do  not  stand  up  now,  the  press  may  soon 
not  even  be  free. 

The  indirect  forms  of  Intimidation  of 
newsmen  by  the  Oovemment  came  dis- 
tressingly to  light  last  November  13, 
when  Vice  President  Agntw  spoke  out 
against  the  practices  and  "mcmopolistlc 
power"  of  broadcast  commentators. 
He  reminded  them,  ostensibly  in  pass- 
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ing,  that  they  were  "sanctioned  and  li- 
censed by  Government."  Did  he  really 
feel  that  the  meaning  of  those  words 
would  go  imnoUced  by  the  very  newsmen 
he  was  goading? 

And  when,  later  In  the  week,  Govern- 
ment officials  called  for  transcripts  of  the 
networks'  coverage  of  President  Nixon's 
Vietnam  speech  of  November  3,  the  event 
which  had  provoked  the  Vice  President's 
wrath,  did  they  not  realize  the  defensive 
posture  they  were  forcing  on  the  com- 
mentators involved. 

These  tactics  have  worked.  The  nature 
of  political  reporting  on  the  national 
television  networks,  both  in  content  and 
style,  has  clearly  changed  since  Novem- 
ber, and  the  explanation  is  Just  as  clearly 
this  intimidation;  velvet  gloved,  self- 
effacing  masrbe;  but  Intimidation,  none- 
theless. 

And  the  direct  threat  goes  even  deeper. 
In  Vietnam,  military  newsmen  who  chose 
to  tell  accurate  stories  have  been 
harassed,  dismissed,  transferred,  and 
charged  with  court-martial  offenses. 

Here  at  home.  Federal  grand  Juries 
have  subpenaed  the  unedited  notes, 
tapes,  and  films  of  newsmen  investigat- 
ing the  activities  of  certain  politically 
controversial  groups.  This  practice  is 
something  very  new — ^not  seeking  spe- 
cific information  pertaining  to  criminal 
actions  or  legal  proceedings,  but  going 
on  "fishing  expeditions"  with  facts  and 
background  material  elicited  by  aggres- 
sive reporters — and  a  very  serious  threat 
to  the  Journalistic  profession. 

As  Ralph  Graves,  managing  editor  of 
Life  magazine  pointed  out  in  a  recent 
editorial: 

It  appears  to  make  the  press  an  arm  of 
law  enforcement  agencies,  which  is  not  its 
role.  In  some  cases,  indeed,  we  believe  that 
law  enforcement  agencies  have  found  It  con- 
venient to  force  the  press  to  supply  them 
with  Information  that  they  should  have  ob- 
tained themselves. 

We  clearly  underst«md  that  our  obligation 
to  cooperate  with  judicial  procedures  U  the 
same  as  that  of  any  organization  at  citizen. 

It  Is  our  opinion,  however,  that  the  press 
has  served  the  public  interest  on  many  oc- 
casions by  publishing  material  that  could 
not  have  been  obtained  without  Interviews 
conducted  on  a  confidential  baslB  between 
the  reporter  and  his  subject.  The  threat  of 
frequent  and  indiscriminate  subpoenas  en- 
dangers that  confidential  relationship  and 
could  seriously  undermine  the  ability  of  the 
press  to  search  out  and  report  the  news. 

That  threat  is  not  a  small  one.  The 
assurance  that  a  reporter  will  protect  the 
identity  of  his  sources  and  the  confi- 
dential nature  of  his  information  is  often 
his  greatest  asset  in  pursuing  an  invest- 
gation  in  the  public  interest.  If  notes, 
tapes,  films,  and  flies  can  be  so  easily 
tapped  by  governmental  agencies,  how 
long  will  this  assurance  be  vahd?  Even 
a  reporter  of  known  integrity  will  lose 
the  trust  of  his  sources,  and.  as  readers 
and  viewers,  our  access  to  news  will  be- 
come narrow  and  one  sided. 

Could  this  indeed  be  the  intent  of  re- 
cent harassment  of  members  of  the  news 
media?  Is  the  Government  pursuing  a 
head-in-the-sand  attitude  toward  news 
reporting,  hoping  that  the  blind  will  fol- 
low the  blind? 

"Vice  President  Agnxw  appears  to  be- 
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lieve  this   Ju.st  this  week  he  wa.s  quoted 
as  sajing 

The  o\erwhelm;ng  majority  of  Americans 
will  folio*  the  lead  of  their  governors  and 
other  elected  omcials  If  we  will  Just  launch 
a  campaign  to  exert  the  force  of  public  opin- 
ion to  drue  these  bizarre  extremists  from 
their  pre-emptive  positions  on  our  television 
screens  and  on  the  fruiit  pages  of  our  news- 
papers 

This  attitude  is  an  affront  to  the 
standards  and  ethics  of  journahsm  The 
press  IS  not  supposed  to  be  an  agent  of 
the  Government  or  what  it  would  hke  to 
see  as  news,  but  a  service  to  the  pubac. 
a  source  of  the  truth 

The  job  of  the  news  media  is  not  to  be 
pohcemen.  to  seek  out  retribution  or  con- 
victions, but  to  be  teachers  to  inform 
and  to  educate 

I  feel  ver>-  strongly  that  this  function 
most  be  upheld,  though  it  very  often  will 
be  at  the  discomfort  of  those  in  power 
and  those  who  would  like  to  evade  the 
truth.  But  if  It  IS  to  be  upheld,  and  if 
the  flow  of  information  is  to  remain  free, 
even  at  the  expense  of  those  m  power  and 
those  with  narrow  minds  we  must  act  to 
insure  the  protection  uf  the  tactics  and 
aims  of  journalists 

Therefore  I  am  anxious  today  to  ex- 
press my  support  as  a  cosponsor  of  H  R 
16128.  the  Newsmen  s  Privilege  .^rt  I 
think  all  of  us  owe  a  debt  of  gratitude  to 
the  gentleman  from  New  York  '  Mr 
Ottinceri  who  IS  the  principal  sponsor 
Senator  McIntyre  is  introducing  an 
identical  bill  m  tiie  other  body 

Thu  bill  proMcies  that  nev.  smen  may 
not  be  forced  by  aiiy  Federal  off^.'ial— in 
a  court  t;rnnd  jurv.  agency,  commission, 
departnient.  or  the  CoU'^ress — to  dis- 
close confi'lential  information  or  the 
sources  of  their  information 

Such  shield  laws  ex:.st  today  in  a  va- 
riet;.  of  forms  in  many  States,  but  I  feel 
there  is  a  definite  iieed  for  a  uniform, 
trustworthy  yardsack  by  whith  a  re- 
porter and  his  informant  may  judge  the 
•safety'  of  their  exchange,  anywhere  in 
the  country 

This  bill  does  not  exempt  the  reporter 
from  revealing  information  sources 
Ahich  are  First,  libelous;  second,  illesial- 
ly  obtamed.  or  third,  a  threat  to  human 
life  ur  the  naUonal  <ecunty  It  does,  how  - 
ever,  protrrt  h'm  frcm  the  fishing  ex- 
pedition" Into  his  files  and  tiie  unwar- 
ranted harassment  h^  may  suffer  on 
lAhat  appears  to  be  s'rictly  ideoloeical 
grounds,  Ahich  ouuld  do  up  his  sources 
and  destroy  hi.s  effectiveness  as  a  jour- 
nalist It  IS  a  necessary  congressional 
implementation  of  the  first  amendment  s 
free  press  guarantee 

The  provisions  of  this  b:ll  are  straight- 
forward But  the  protection  they  ofTer 
can  assure  us  all  that  the  methods  of  in- 
vestigative reporters  will  be  .secure  and 
the  independence  of  the  press  can  be  up- 
held. 

In  a  democratic  society  the  press  ls 
the  watchdog  for  the  publi"  The  recent 
blanket  issuance  of  subpena  s  as  well  as 
the  more  indirect  forms  of  intimidation 
could  very  well  mu2zle  that  watchdog, 
and  that  is  a  nsk  none  of  us  can  afford 
I  ur«e  my  colleagues  to  consider  care- 
fully the  need  each  of  us  has  for  the 
ser\ices  of  an  informed  and  independent 
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pres:-   and  in  so  considering,  support  the 
Newsmen's  Privilege  Act 


AMERICA  S  RECORDING  INDUSTRY 


HON.  JOHN  V.  TUNNEY 

OF    (*LIFi'RNI.\ 

IN  THE  HOLSE  OF  REPRKSKNT.MIVES 

Monday.  March  9.  1970 
Mr  TUNNEY  Mr  Speaker,  many  peo- 
ple have  attained  great  success  in  the 
recording  industry  For  some  of  them.  It 
has  simply  meant  another  aspect  of  their 
careers  for  others  it  has  meant  the  focal 
point  of  their  entertainment  lives  for 
still  others  it  has  represented  the  only 
real  chance  that  they  ever  have  to  utilize 
their  creative  abilities,  their  natural  Ul- 
ent-s.  to  improve  their  sution  in  life, 
their  quality  of  living 

The  number  of  people  who  have  made 
the  trip  to  Hollywood  in  my  home  State 
of  California,  New  York.  Nashville.  Mem- 
phis, or  Detroit  to  record  a  record  and 
break  into  the  limelight,  the  number  of 
tamilies  that  ha\e  made  the  trip  from 
obhuon  and  hardship  to  success  and 
economic  stability  via  the  recorciine  in- 
dustry are  legion. 

The  rerordlng  industry  m  America  is 
immense.  Its  impact  is  f'-lt  throughout 
our  country  and  the  world  American 
music  ha.<  bridged  the  continents,  crossed 
the  Iron  Curtain,  and  defeated  the  lan- 
guage barrier  For  many  people,  our 
music  represents  our  country:  our  artists 
repre-ent  our  people  In  .short,  it  is  an 
aspect  of  American  indu.->try  that  has 
long  been  overlooked  and  underestimat- 
ed UiU'ortunately.  today,  the  re;  ording 
iiidustry  is  in  the  throes  of  a  major 
crisis,  one  that  threatens  its  very  base, 
Its  stability 

This    is    the    result    of    a    nationwide 
counterfeiting  procevs  that  has  enveloped 
the   mdustr>    and   has   drastically   cur- 
tailed the  incomes  of  Ixjth  artists,  com- 
ixj.^ers.    publijhers.    and    producers     A 
counterfeiting    process   that    miiiht   well 
destroy  some  individual  rec  ird  producers 
as  well  as  negate  any  chance  at  flnan- 
cal  success  that  s:ime  artists  have  only 
once  in  their  life  time,  fur  many  bitter 
years  cf  deprivation  go  into  the  making 
of  an  overnight  success.  The  total   in- 
come of  the  recording  industry  ;,t.-.t  year 
was     nearly     $1,100     million      In     this 
same  yea*-    there  were  more  than  $186 
million  worth  of  cr>urucrfeit  ^ecord^  th.u 
were    processed    .ind    sold    through    the 
tapings  of  unauthori/ed  persnimel    And 
it   IS  believed   that   another  $50  million 
worth    of    fraudulently    duplicated    tape 
cartridges  of  fully  one-half  of  tlie  indus- 
tr>-  output  are  pirated  and  .sold  to  the 
unsuspecting  con.sumer,  who  unwitting- 
ly tjecomes  a  memt)er  of  the  long  list  of 
victims  already  enumerated    This  coun- 
terfeitmg    figure  encompasses   only    the 
cases  that  the  mdU'-tiT  knows  of;  untold 
millions  are  probably  counterfeited  each 
vear  without  lUs  knowledge    Tape  car- 
tridges and  records  can  be  reproduced 
and  sold  by  anyone  with  a  little  Ingenu- 
ity, a  tape  recorder  and  a  few  other  re- 
sources 

When  a  person  is  caught  selling  these 
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illicit  pnducts,  he  is  .subject  to  a  min- 
imal fine,  one  which  can  be  easily  paid 
from  the  large  profits  that  he  will  ac- 
crue  through    selling    his    Illegal    prod- 
ucts at  a  heavily  discounted  rate,  through 
his  own  outlets  or  directly  to  unsuspect- 
ing record  dealers  In  an  attempt  to  solve 
this  growing  problem  a  group  of  promi- 
nent artists,  publishers,  and  executives 
within  the  recording  Industry  itself,  re- 
cently formed  the  Ad  Hoc  Committee  for 
Legislative  Protection   of   Artists,   Pub- 
lishers, and  Recording  Companies   Sean 
Downey    of    Washington,    DC.    is    the 
group's  legislative  representative   Under 
the  wise  leadership  of  Mr    Downey  and 
Florence  Greenberg.  president  of  Seepter 
Records  and  Mr  Al  Bell,  the  president  of 
Stax   Records  of   Memphis.   Tenn  ,   this 
group  is  investigating  the  feasibihty  of 
legislative   action   which   would   correct 
this  situation;  a  problem  that  in  the  past 
20  years  alone  has  deprived  artists  and 
companies  of  untold  billions  of  income 
and  royalties,  and  the  Government  of 
millions  in  anticipated  tax  revenue.  The 
.solution,  as  spelled  out  by  Mr.  Downey. 
could  come  from  the  institution  of  a  Fed- 
eral tax  stamp  imprint  placed  on  the 
records  and  tape  cartridges  prior  to  its 
release    to    prevent    any    counterfeiting 
when  it  gets  to  the  open  maket.  If  a 
record  or  a  tape  were  then  counterfeited 
It  would  become  a  Federal  offense  sub- 
ject to  the  same  fines  and  or  imprison- 
ment that  counterfeiters  of  our  currency, 
our    cigarette    stamps,    or    our    liquor 
stamps  are  faced  with 

In  any  event,  I  look  forward  to  the 
course  of  action  that  Scan  and  the  mem- 
bers of  tins  committee  outline  for  I  am 
sure  that  it  will  go  a  long  way  toward 
amending  a  situation  that  has  for  too 
long  gone  unnoticed,  for  too  long  gone 
unpunished,  for  too  long  deprived  the 
artists,  composers,  publishers,  and  pro- 
ducers of  their  fair  and  full  livelihood, 
and  for  too  long  bilked  the  American 
consumer  of  the  original  recording  qual- 
ity he  believes  he  has  purchased. 
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KING     MONTGOMERY  TO  MEMPHIS 


HON.  ABNER  J.  MIKVA 

or    ILLINOIS 

I,\    IHE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  9.  1970 

Mr  MIKVA  Mr.  Speaker,  it  has  been 
nearly  2  years  .since  Dr.  Martin  Luther 
Kinc  .Tr  ,  was  shot  down  on  the  jxirch 
of  a  Memphis  motel.  But  even  today, 
there  are  few  of  us  who  do  not  remember 
vividly  this  courageous  leader  who 
worked  so  passionately  for  the  peaceful 
brotherhood  of  all  men 

Dr  Martin  Luther  King.  Jr.'s  impact 
on  .America  was  tremendous  while  he 
lived,  but  that  impact  has  grown  even 
g! eater  since  his  death  Not  only  or  even 
because  he  was  a  martyr— rather  be- 
cause the  clarity  of  his  vision  and  the 
strength  of  his  determination  have  be- 
come more  essential  to  us  as  we  try  to 
walk  toward  a  .single  society. 

On  March  24.  1970,  the  Southern 
Chnstlan  Leadership  Conference  is  go- 
ing to  present  a  nationwide  tribute  to 
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the  memory  of  Dr.  King,  commemorat- 
ing his  life  and  his  work  and  making  a 
commitment  to  the  perpetuation  of  his 
goals. 

On  that  night.  In  hundreds  or  movie 
theaters  across  the  country,  Americans 
will  Join  together  to  see  "King:  Mont- 
gomery to  Memphis."  a  documentary  film 
prepared  especially  for  this  unique  occa- 
sion. 

The  entire  proceeds  from  this  tribute 
will  go  to  SCLC's  Martin  Luther  King. 
Jr.  special  fund,  established  to  con- 
tinue Dr.  King's  intense  struggle  for 
nonviolent  social  change,  through  schol- 
arship aid  for  yoimg  people  and  such 
economic  action  programs  as  Operation 
Breadbasket  in  Chicago.  I  urge  every 
person  hearing  or  reading  this  to  go  to 
see  "King:  Montgomery  to  Memphis" 
on  March  24. 

It  is  especially  fitting  and  proper  that 
this  motion  picture  of  Dr.  King's  life 
should  be  shown  at  this  time  of  doubt 
and  that  in  seeing  It  we  can  rededicate 
ourselves  spiritually  and  dedicate  the 
Martin  Luther  King.  Jr.  special  fund 
financially. 

The  direction  of  the  quest  for  human 
cqualltv  among  all  races,  among  the  rich 
and  the  poor  is  often  cloudy,  often 
blocked.  Perhaps  by  viewing  and  ponder- 
ing "King;  Montgomery  to  Memphis," 
we  can  all  begin  to  find  the  road  to- 
gether. 

We  need  the  encouragement  that  a  re- 
view of  Dr.  King's  life  will  give  to  all  who 
still  believe  that  people  "will  one  day 
live  in  a  Nation  where  they  will  not  be 
judged  by  the  color  of  their  skin  but  by 
the  content  of  their  character," 
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serve  our  everlaslng  gratitude  and  any  t>ene- 
flte  we  are  able  to  provide  them. 

Discontinuing  the  traditional  honor  guard 
of  pallbearers  and  the  playing  of  taps  at 
graveside  ceremonies  for  most  veterans  is  a 
shameful  dUregard  of  the  debt  owed  the  men 
who  have  served  our  country.  The  money 
saved  in  discontinuing  these  services  Is  in- 
significant when  weighed  against  the  Im- 
portance such  ceremonies  hold  for  veterans 
and  their  families. 

The  regrettable  cutback  In  funeral  par- 
ticipation Is  compounded  by  the  fact  that 
the  policy  discriminates  against  those  men 
who  do  not  remain  on  active  duty  untU 
retirement.  The  fact  that  a  man  may  have 
fought  for  his  country  and  been  wounded  in 
action  receives  no  consideration  in  the  in- 
equitable pracUce  of  providing  funeral  assist- 
ance for  some  veterans  and  not  for  others. 

1  would  hope  that  your  Conunlttee,  which 
has  always  shown  compassion  and  under- 
standing toward  our  deserving  veterans, 
would  Investigate  this  situation  immediately 
with  the  goal  of  restoring  the  minimal  fu- 
neral ceremonies  that  mean  so  much  to  vet- 
erans and  their  families. 

Thank  you  for  your  consideration  of  this 
matter.  Kind  regards. 
Sincerely  yours, 

Lester  L.  Wolff, 
Member  of  Congress. 


HOUSING  CRISIS  IS  INTOLERABLE, 
AND  SOLUTIONS  DO  EXIST— 
ADDRESS  BY  CONGRESSWOMAN 
SULLIVAN  TO  NATIONAL  HOUSING 
CONFERENCE 


RESPECT  FOR  VETERANS 

HON.  LESTER  L.  WOLFF 

OF     NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 
Mr.  WOLFF.  Mr.  Speaker.  I  am  very 
much  concerned  about  a  newly  instituted 
ixilicy  that  limits  military  participation 
in  funeral  ceremonies  for  veterans  burled 
in  national  cemeteries. 

This  new  policy  is  a  shameful  way  of 
treating  these  brave  men  who  have 
served  our  country  with  great  courage. 

I  have  written  to  the  distinguished  and 
able  chairman  of  the  Committee  on  Vet- 
erans' Affairs  about  this  situation  and 
would  like  to  include  that  letter  in  the 
Record  so  that  all  the  Members  may 
know  of  this  unfortunate  situation: 

HorSE  OF  REPRESENTATrVES, 

Wa-ihington.  D.C  .  March  6.  1970. 
Hon   Olin  E  Teague, 

Chairman,  House  of  Veterans'  Affairs  Com- 
mittee House  of  Representatives.  Wash- 
ington. D  C. 

Dear  Mr  Chairman:  I  am  writing  to  ex- 
press mv  strong  objection  to  the  new  policy. 
Instituted  this  week,  that  limits  military 
participation  in  veterans'  burials  at  our  na- 
tional cemeteries. 

As  Chairman  of  the  Committee  on  Vet- 
erans' Affairs  you  are  well  aware  of  the  great 
sif-rlflces  and  fundamental  contribution  to 
our  countrv  made  by  the  men  who  have 
served  in  the  armed  services.  These  men  de- 


HON.  LEONOR  K.  SULLIVAN 

OF  MissorRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9,  1970 
Mrs.  SULLIVAN.  Mr.  Speaker,  one  of 
the  privileges  of  serving  on  the  Subcom- 
mittee on  Housing  of  the  House  Com- 
mittee on  Banking  and  Currency  Is  the 
opportunity  it  provides  me  to  meet  from 
time  to  time  with  members  of  the  Na- 
tional Housing  Conference,  an  organiza- 
tion which  for  39  years  has  been  develop- 
ing imaginative  new  ideas  for  achieving 
the  goal  of  a  decent  home  for  every 
American  family.  Many  of  the  effective 
innovations  in  national  housing  pro- 
grams of  the  past  four  decades  have 
originated  in  this  organization  or  among 
its  members. 

Yesterday  afternon.  It  was  my  pleasure 
to  participate  with  Senator  John  Spark- 
man  of  Alabama,  chairman  of  the  Senate 
Committee  on  Banking  and  Currency  and 
of  its  Subcommittee  on  Housing,  in  a 
discussion  of  housing  legislation  at  the 
opening  session  of  the  39th  annual  con- 
vention of  the  National  Housing  Con- 
ference held  at  the  Statler  Hilton  Hotel. 
The  president  of  the  NHC.  who  served 
as  chairman  at  the  session,  is  Nathaniel 
S.  Keith,  who  has  testified  often  before 
the  House  and  Senate  subcommittees. 
Another  speaker  was  William  L.  Slayton, 
executive  vice  president  of  the  American 
Institute  of  Architects,  formerly  Com- 
missioner of  Urban  Renewal  in  the 
Housing  and  Home  Finance  Agency. 

WE     CANNOT     JUST     WAFT     FOR     SOMETHING     TO 
HAPPEN 

Mr.  Speaker,  I  beUeve  the  housing  in- 
dustry in  this  country  is  in  a  crisis  which 
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requires  goveriunent  solutions.  We  just 
cannot  continue  to  wait,  as  we  have  been 
waiting  ever  since  the  new  administra- 
tion took  office,  for  tight  money  or  some 
other  economic  magic  to  end  inflation  so 
that  mortgages  once  again  can  compete 
for  investment  funds  in  the  capital 
markets.  If  we  do  merely  wait  for  that 
time  to  arrive,  1  am  afraid  we  will  see 
a  "solution"  for  the  housing  shortage  in 
the  form  of  high  imemployment  and 
soaring  rates  of  foreclosures.  It  is  not 
just  the  low-income  family  which  is 
blocked  by  high  interest  rates  from  ob- 
taining better  housing  at  this  time — the 
middle-Income  family  is  in  a  similar 
situation. 

Today,  I  understand  that  Bank  of 
America  annotmced  it  Is  reducing  its 
yield  on  Government-insured  or  Govern- 
ment-guaranteed FHA  and  VA  mort- 
gages by  a  drop  of  2  dlscoimt  points  on 
such  mortgages — in  other  words,  reduc- 
ing the  "points"  from  6  to  4,  On  a  $20,000 
mortgage,  that  means  that  the  seller — 
the  buyer  cannot  legally  pay  these  points 
under  FHA  or  VA  programs — would  now 
have  to  pay  Bank  of  America  only  $800 
instead  of  $1,200  as  a  side  payment  In 
order  to  persuade  the  bank  to  issue  a 
fully  guaranteed  or  insured  mortgage  to 
a  prospective  home  buyer  at  the  legal 
maximum  rate  of  S'z  percent. oOf  course, 
I  welcome  this  reduction  by  one  bank  in 
its  "points,"  but  this  is  not  the  signal  for 
a  revival  in  housing.  We  must  find  means 
of  channelirig  billions  of  additional 
dollars  Into  housing. 

In  my  remarks  to  the  National  Housing 
Conference  on  Sunday,  I  outlined  some  of 
the  steps  we  can  and  should  take,  as 
follows : 

Statement  bt  Mrs.  Sctllivan 
In  the  16  vears  I  have  been  serving  on  the 
Subcommittee  on  Housing  of  the  House  Com- 
mittee on  Banking  and  Currency,  beginning 
with  my  second  term  in  the  Congress,  I  am 
not  sure  how  many  times  I  have  met  with 
the  members  of  this  organization,  but  I  do 
know  we  have  met  often — here  at  your  an- 
nual meetings  and  also  in  our  hearings  on 
housing  legislation.  And  it  is  always  graUfy- 
Ing  to  me  to  know  that  we  can  sharpen  our 
ideas  on  each  other. 

For.  in  the  whole  field  of  housing,  you  are 
the  people  who  care — and  do.  You  are  the 
social  conscience  of  housing,  the  Innovators, 
the  Idea  people.  Some  of  you.  perhaps,  are 
still  fuddy-duddylng  in  the  concept  of  pub- 
lic housing  of  the  1930's,  as  I  Indicated  In  the 
article  I  wrote  for  the  annual  Yearbook  of 
your  organization,  and  some  of  you  perhaps 
stlU  think  of  urban  renewal  In  terms  of  the 
late  1940's  or  1950's.  and  then  there  are 
undoubtedly  some  young  militants  among 
you  here  who  feel  that  everything  done  in 
the  30's  and  the  40's  or  50's  was  either  so 
long  ago  as  to  be  irrelevant  or  too  dumb 
to  t)e  taken  seriously.  But  most  of  you  are 
in  between  those  views,  and  thank  heavens 
the  majority  here  U  not  a  silent  one. 

I  like  to  come  and  visit  with  you  because 
this  Is  where  the  new  Ideas  often  come 
from— this  organization.  And  we  desperately 
continue  to  need  new  Ideas  In  the  housing 
field  t>ecause  I  am  convinced  we  wUl  never— 
as  long  as  we  have  a  growing  and  dynamic 
country— ever  solve  these  problems  entirely. 

SOLUTIONS    TO    OLD    PROBLEMS    BRING    NKW 
PROBLEMS 

Each  partial  solution  leads  to  new  prob- 
lems in  subsequent  years— and  thAfs  aU 
right  as  long  as  we  have  people  and  groups 
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and  org*nls»Uonj  wlUlng  to  try  to  cope  with 
tbem  as  hum»n  problems  r»ther  tb»n  merely 
M  exercises  in  making  tome  money,  not 
tbJkt  there  is  anyttun«  wrong  witn  m*klng 
money  legltlm*iely  But  in  the  housing  fleld. 
the  profit  moUve  u  only  p»n  of  the  moUva- 
Uon  which  U  needed.  And  you  people  pro- 
vide much  of  the  humsnliatlon  of  the 
process 

So  I  want  to  thank  you  for  what  the  Na- 
tional Housing  Conference  has  contributed 
to  America,  and  particularly  to  urban 
America,  in  the  fateful  39  years  of  your  exist- 
ence, and  to  express  my  appreciation  for  be- 
ing invited  It  is  always  a  great  pleasure 
for  me  to  renew  friendships  which  have 
grown  up  over  the  ye*r8  with  so  many  of 
you  In  company  with  all  of  you.  I  miss  Mr 
Charles  Abrams  this  time,  a  man  who  always 
provoked  us  in  the  Housing  Subcommittee 
Into  using  our  brains  and  thinking  Testi- 
mony during  our  annual  hearings  often  tends 
to  run  to  a  pattern  and  be  repetitious  but  Mr 
Abrams  never  bored  anyone 

M/tamts  or  utrs  or  lxcoiutinc 
I  am  particularly  pleased  this  afternoon 
to  shape  the  platform  with  Senator  John 
Sparkman.  who.  in  his  gentle  and  courtly 
fashion  has  been  a  steel-drlving  man  In  the 
Senate  In  getting  through  some  of  the  most 
Important  legislation  In  a  generation  He 
never  seems  to  raise  his  voice  or  evidence 
anger,  but.  oh  what  power  there  is  within 
that  man's  quiet  demeanor'  As  a  Ranking 
Member  of  the  House  Banking  and  Currency 
Committee.  I  am  usually  a  conferee  from  our 
Bide  on  the  major  bills  from  our  Committee 
which  go  to  Conference,  and  I  can  attest  to 
the  eSectlveness  of  the  gentleman  from  Ala- 
bama in  persuading  us  to  do  some  things, 
dissuading  us  from  doing  other  things,  and. 
If  we  are  not  careful,  and  do  not  read  each 
word  twice  and  keep  track  of  where  it  Is  on 
the  page,  we  sometimes  find  later  we  have 
agreed  to  something  we  hadn't  ever  planned 
to  agree  to  He  never  tricks  us — he  Just  lulls 
us  into  thinking  that  perhaps  we  are  a.i 
smart  as  be  ts.  and  If  we  ever  succumb  to 
that  theory  we  are  lost.  Watching  John 
Sparkman.  as  chairman  of  the  Senate  Con- 
ferees and  Wright  Patman  as  chairman  of 
the  House  Conferees  operate  In  a  Conference 
Ccwzunlttee  is  an  education  Ln  Alabama  pea- 
nut shelling  and  Texas  cattle  rustling  tech- 
niques engaged  In  simultaneously  by  two  of 
the  sharpest  horse  traders  south  of  the 
Mason-Dtxon  line  The  results  show  In  the 
law  books  In  a  manner  which  does  honor  to 
both  of  them 

GOOD   HOOSINC   DKAS   CAN   WIN   ACCXPTANCE 

What  with  seniority— and  It  has  Its  ad- 
vantages— and  with  some  good  luck,  and  the 
help  of  men  like  Congressmen  Patman  and 
Barrett,  and  former  Congressman  Albert 
Rains,  and  our  Committee  staff  experts,  and 
with  the  cooperation  also  of  the  able  Sena- 
tor from  Alabama.  I  have  had  the  great  sat- 
isfaction of  writing  into  the  housing  Isws 
•ooae  of  my  own  pet  projects  and  programs, 
such  ss  231  (h)  and  Its  successor.  235.  for 
low-Income  home  ownership,  the  single-per- 
son eligibility  of  elderly  persons  for  public 
housing,  family  counseling  and  social  serv- 
ices In  public  housing,  and  so  on  As  many 
of  you  know.  I  am  now  Intent  on  seeing  car- 
ried out  the  language  of  the  Conference 
Report  on  the  1049  Housing  Act  on  manage- 
ment and  tenant  responsibility  In  public 
housing,  to  rescue  the  whole  concept  snd 
save  the  program  from  political  disaster  be- 
fore It  Is  too  late 

I  have  learned  from  these  experiences  In 
back-of-the-scenes  horse  trading  and  lof;- 
rolllng  that  a  good  Idea  may  simmer  for  a 
while  on  the  legislative  back-burner  but  a 
good  Idea  In  the  housing  field  never  baa  to 
die  Sometimes  you  Just  have  to  bide  your 
time  and  find  an  appropriate  vehicle  to  hitch 


EXTENSIONS  OF  REMARKS 

It  on  to  as  a  trailer  So  I  never  become  dis- 
couraged when,  on  the  first  go-round  of  leg- 
islative hearings,  an  idea  which  I  feel  has 
merit  doeen  t  set  off  any  sparks  of  popular 
acclaim  There  will  always  be  other  oppor- 
tunities 

SHOULD   W«   JUST   W*rr  ftJS   INFI-ATION   TO   END? 

We  recently  completed  nearly  a  month  of 
hearings  In  the  full  Committee  on  a  series 
of  emergency  measures  to  try  to  revive  and 
revitalize  the  home  construction  and  the 
home  financing  industries  Much  of  the 
testimony  was  discouraging  Just  wait  for 
inflation  to  end.  we  were  told.-  just  wait  for 
Interest  rates  to  decline  In  response  to  the 
Nixon  AdmlnlstraUon  8  tight-money  policy— 
and  we  will  once  again  have  some  new  hous- 
ing being  built  That  was  the  theme  of  all  of 
the  Administration  witnesses,  and  some  of 
the  others,  too 

We  heard  the  same  thing — exacUy— all  of 
last  year  In  the  Commission  to  Study  Mort- 
gage Interest  Rates— a  Commission  assigned 
the  task  of  developing  new  programs  for  as- 
suring adequate  supplies  of  mortgage  money 
for  the  average  Income  family  at  reasonable 
rates  of  interest  The  principal  solution  pro- 
posed by  a  majority  of  the  members  of  thst 
Commission  consisted  of  taking  the  celling 
off  PHA-VA  mortgages  and  thus  making 
these  mortgages  more  "competitive"  in  the 
market  place  with  other  forms  of  invest- 
ment Congress  did  not  repesi  the  PHA-VA 
interest  rate  ceilings,  but  it  suspended  for 
an  additional  two  years  the  period  In  which 
the  8  r  celling  could  be  breached—but  then 
the  rate  went  from  7i-,"r  to  8'-,'^l  with  al- 
most as  many  "points  "  now  being  charged 
the  sellers  as  had  been  charged  when  the 
celling  was  T^'-r.  or  6'«"'r  Yet.  we  still 
arent  getting  PHA  or  VA  mortages  written 
In  any  volume 

But  Secretary  Romney  tells  us  Just  to 
wait  and  be  patient,  and  one  of  these  days — 
or  years — the  tight  money  sltustlon  will 
solve  the  inflation  problem  and  we  will  once 
again  be  able  to  build  housing  for  the  middle 
Income  family 

coMPrrmoN  ro«  LiMrrcs  rvNos 
Patience  and  passivity  are  not  character- 
istic o!  the  American  people  when  problems 
become  intolerable  while  solutions  are  avail- 
able which  do  not  do  violence  to  our  basic 
principles  The  housing  crisis  Is  socially  In- 
tolerable and  solutions  do  exist  So  what  are 
we  walUng  for?  Lets  get  busy,  noip' 

Pundamentally.  the  housing  crisis  rests  In 
the  great  competition  for  limited  funds  Dn- 
fortunately.  housing  competes  poorly  In  to- 
day's investment  market  I  am  speaking  now 
of  shelter,  not  opulence — I  have  heard  no 
complaints  about  Inability  to  get  financing 
for  Shangrl  La's  and  Watergates.  or  co-ops 
like  the  one  President  Nixon  relinquished  In 
New  York  when  he  up^aded  his  housing 
Upgrading  is  not  available  to  most  families 
today,  however,  when  the  new  construction 
Is  largely  m  the  neighborhood  of  OO.OOO  or 
more 

Of  course,  there  are  alwa3rs  mobile  homes — 
if  you  consider  that  a  solution  for  the  aver- 
age sized  family  While  not  many  Americans 
grew  up  in  the  same  size  family  I  did— 0  chil- 
dren—I  think  most  families  are  still  a  bit 
lar^e  for  mobile  home  living 

We  can  wring  our  hands  and  deplore  the 
housing  squeeze,  as  everyone  does,  and  we 
can  counsel  patience  In  waiting  for  infla- 
tion to  come  to  a  halt,  as  the  Administration 
urges,  or  we  can  recognise  the  situation  for 
the  crisis  It  really  Is  and  confront  It  head- 
on  with  practical  solutions  note  Short  of  a 
deep  recession  In  which  millions  of  wage 
earners  are  thrown  on  the  unemployment 
compensation  rolls  and  foreclosures  start  to 
soar,  I  do  not  see  any  early  prospect  for  re- 
versing the  housing  trend  under  a  continua- 
tion of  present  economic  pressures  and  na- 
tional policies. 
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pmXPAaKDNCSS  OVEB  THS  LONG  aANOC 

Twenty  years  ago.  after  we  had  Junked 
much  of  our  World  War  II  government- 
owned  industrial  equipment  and  sold  the 
rest  at  bargain  rates  to  expanding  corpora- 
tions, the  nation  fotmd  itself  suddenly  in  a 
new  wartime  situation— the  Korean  War— 
for  which  It  was  totally  unprepared.  There 
was  a  frantic  rush  to  shape  the  necessary  In- 
struments of  military  power  and  economic 
defenses — Including  all  kinds  of  antl-lnfla- 
tlon  measures,  such  as  higher  taxes,  credit 
controls,  and  wage,  price,  salary  and  rent 
controls  Machinery  was  also  set  up  for  al- 
locations, priorities.  Incentives  for  expan- 
sion In  the  basic  Industries,  and  for  achieve- 
ment of  long  range  production  goals  In  such 
areas  as  electric  power  The  legislative  au- 
thority for  all  this  was  provided  with  remark- 
able speed  between  the  time  of  the  June  26 
attack  on  South  Korea  and  the  enactment  of 
the  Defense  ProducUon  Act  of  1950  by  Sep- 
tember 9.  and  while  not  everything  worked 
as  well  as  hoped  In  that  effort  to  redirect  na- 
tional priorities,  most  of  these  programs 
worked  amazingly  well  in  terms  of  the  set- 
ting of  production  goals  and  their  eventual 
achievement. 

Most  of  all.  however,  we  decided  then  that 
It  was  possible  to  maintain  a  state  of  defense 
preparation  In  the  production  and  stockpil- 
ing of  eeaenUal  materials,  the  planning  of 
power  expansion,  and  so  on  With  reason- 
able effectiveness,  we  have  continued  ever 
since  then  to  plan  and  project  our  defense 
support  needs  so  as  to  be  able  to  adopt  the 
policies  which  would  enable  us  to  achieve 
them 

But  it  was  twenty-five  years  after  the 
enactment  of  the  Employment  Act  of  1946 
calling  for  the  setting  of  employment  and 
economic  Roals.  and  19  years  after  the  enact- 
ment of  the  Defense  Production  Act  of  1950 
calling  for  the  setting  of  industrial  capacity 
goals,  that  we  finally  adopted  a  similar  device 
for  projecting  our  housing  needs  year  by 
year  and  into  the  future  But  we  are  stll! 
leaving  to  chance  the  availability  of  financ- 
ing for  those  housing  objectives — to  the  va- 
garies of  the  Investment  market  Experience 
In  the  past  year  tells  us  this  Is  not  prac- 
tical Money  Is  not  flowing  Into  housing- 
It  must  be  drawn  Into  It,  either  by  pumping 
It  or  siphoning  It. 

paoPOSALS  roB  bndinc   mobtcack   money 

FAMINE 

Congressman  Patman  and  I.  In  our  dis- 
senting views  In  the  report  of  the  Commis- 
sion to  Study  Mortgage  Interest  Rates,  sug- 
gested a  variety  of  means  to  accomplish  this 
purpose — primarily  by  a  redirecting  of  na- 
Uonal  priorities  in  the  use  of  our  limited 
Investment  funds.  We  suggested  taping  pub- 
lic and  private  pension  funds,  and  the  tax 
and  loan  accounts  maintained  by  tlie  Tteas- 
ury  in  various  banks,  and  using  Federal  Re- 
serve assets  and  mutual  funds — In  other 
words,  financial  resources  controlled  by.  or 
dominated  by.  or  protected  by  or  Influenced 
by  the  Federal  Government 

As  was  pointed  out  In  that  report,  only  1 
additional  percent  of  our  Oroes  National 
Product.  If  directed  Into  Insured  housing 
paper,  could  assure  achievement  of  our  na- 
tional housing  gtMls  We  also  suggested  that 
for  that  segment  of  the  population  which  Is 
worthy  of  mortgage  credit  but  cannot  obtain 
It  through  conventional  lending  institutions, 
we  must  provide  direct  government  loans  at 
reasonable  rates — such  as  we  do  under  the 
Parmers  Home  Administration  and  the  Vet- 
erans Administration. 

And  those  are  the  proposals  to  which  the 
recent  hearings  of  the  Committee  on  Bank- 
ing and  Currency  have  l>een  directed.  One 
of  the  bllU  being  considered  U  HJl.  13604. 
which  I  Introduced  on  September  9.  19M. 
with  the  CO- sponsorship  of  Congressman 
WUUam  A    Barrett  of  Philadelphia,  chair- 
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man  of  the  Subcommittee  on  Housing.  I  am 
very  optimistic  about  the  chances  of  thU 
legislation  being  passed  this  year,  either  on 
Its  own  or.  more  likely,  as  part  of  a  broader 
housing  bin.  I  hope  you  will  help  me  In  pro- 
moting It  and  advancing  It. 

pboposkd  home  owNxas  mobtgagk  loam 

CORPORATION   IK  HJI.    1S6B4 

The  bill  creates  a  new  poUcy-maUng 
agency,  the  Home  Owners  Mortgage  Loan 
Corporation,  oriented  toward  the  housing 
needs  of  the  average  family,  and  compcaed 
of  a  Presidentially-appointed  and  Senate- 
conflrmed  board  of  directors  of  8  members, 
plus  the  Commissioner  of  PHA.  The  board 
wouild  administer  a  revolving  ftind  capital- 
ized at  $10  billion — created  by  approprUtlona 
of  13  billion  a  year  for  five  years — to  laaue 
30-year  direct  loans  up  to  •24,000,  at  no 
more  than  6Vi  ^  Interest,  to  "credit-worthy" 
moderate  Income  families  not  able  to  ob- 
tain mortgages  from  other  sources  at  rea- 
sonable  rates  of   Interest. 

The  target  group  mentioned  In  the  bill  is 
those  families  with  incomes  of  •12.000  or 
less,  but  the  maximum  Income  limitation 
could  be  raised  or  lowered  by  the  HOMLC 
based  on  changing  conditions. 

The  Corporation  would  have  little  staff  of 
Its  own  and  no  lending  offices;  Instead  It 
would  uUllze  the  existing  district  offices  of 
the  Federal  Housing  Administration  to 
process  loan  applications,  so  there  would 
be  no  need  lor  any  new  housing  bureaucracy. 
Existing  lending  Institutions  could  service 
the  mortgages  perhaps  at  Vi  '~c .  which  would 
entail  profitable  use  of  their  bookkeeping 
equipment. 

This  new  agency  would  have  as  its  main 
responsibility  the  constant  monlt(M-lng  of  the 
home  market  to  determine  when — during 
recurring  periods  of  tight  money  or  other 
barriers  to  home  ownership  by  the  average 
family — the  government  Itself  must  step  In 
as  lender  of  last  resort,  in  order  to  assure 
adequate  supplies  of  mortgage  money  at 
reasonable  rates  of  Interest.  This  agency  Is 
needed,  of  course,  right  this  moment — right 
now.  If  It  did  exist  right  now.  Its  first  year 
allocation  of  ^2  billion  certainly  wouldn't 
meet  and  solve  the  mortgage  needs  of  the 
unserved  middle  segment  of  the  population 
all  by  Itself,  but  It  would  have  an  impact,  I 
am  sure,  far  beyond  the  loans  It  handled 
directly.  It  would  establish  a  Federal  yard- 
stick of  what  ts  a  reasonable  rate  of  Intereat 
on  home  mortgages  during  periods  like  the 
present  for  families  usually  able  and  willing 
to  pay  their  own  way  In  a  normal  market 
situation- the  mailman,  the  milk  man,  the 
department  store  salesman,  the  bus  driver, 
the  public  school  teacher,  the  policeman. 

PAY-THKIR-OWN-WAT     FAMILIXS      NOW     TMOBtX 
OUT 

These  are  the  hard-working  middle  claaa 
families  which  not  only  pay  their  own  way 
but,  through  their  taxes,  help  pay  for  many 
of  the  social  services  for  leas  advantaged 
Americans.  No  one  Is  helping  them  today  to 
obtain  better  housing — today's  housing  mar- 
ket completely  passes  them  by. 

They  cannot  afford  the  monthly  payments 
on  a  mortgage  pegged  at  8^%  or  higher, 
even  If  they  could  find  a  ■ellM'  willing  to  ab- 
sorb the  seven  or  eight  points  required  as 
a  aldepayment  to  the  lender  In  order  to  ob- 
tain a  mortgage  fully  guaranteed  or  Insured 
by  ttae  government  of  the  United  States. 

The  savings  and  loans  are  certainly  not  the 
villains  In  this  tight-money  situation;  they, 
too.  are  strapped  for  funds  and  what  they 
can  obtain  for  home  mtMtgages  Is  obtainable 
only  at  premium  rates  which  must  be  re- 
flected In  the  rates  they  charge. 

Perhaps  the  Interest  rate  bubble  will  sud- 
denly burst  and  the  prime  rate  will  fall 
precipitately.  A  few  small  banks  have  volun- 
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tarlly  cut  back  to  8%  or  even  7^% — lor 
which  tbey  deaerre  praise;  but  they  are 
probably  not  really  the  trend-setters  In  this 
field.  Ctovecmnenit  must  exercise  Its  power  to 
jnuh  rata  down,  unless  we  are  willing  to  re- 
sign ourselvea  once  again  to  a  repetition  of 
the  boom-and-buat  cycle  as  our  only  device 
for  economic  readjustment.  No  field  of  eco- 
nomic activity  In  the  United  States  has  a 
greater  stake  In  the  outcome  of  tills  crisis 
t.ti^n  housing — not  Just  low -Income  housing, 
not  Just  aaalated  housing,  but  housing  for 
the  families  which  normally  net;er  have  to 
(depend  upon  the  other  fellow  for  their 
needs,  but  which  today  cannot  provide  them- 
selves with  the  most  basic  of  all  family  re- 
quirements, a  decent  home  In  which  to  live. 

THX    RtremfG   TOOL    or    CKEDTT    CONTROLS 

Regardless  of  the  degree  of  commitment 
with  which  the  Administration  faces  up  to 
this  problem — and  so  far  we  have  had  noth- 
ing but  expresalona  of  sympathy  and  vague 
promisee  of  future  action  from  ttae  Admlnls- 
tratlon — ^I  hope  the  Congress  will  act  soon 
to  provide  some  effective  new  tools  which 
can  be  used  to  dig  us  out  of  this  morass. 

One  of  the  most  effective  tools  which  could 
be  used  Is  already  law.  but  it  is  rusting  in 
disuse  In  the  Executive  Office  of  the  Presi- 
dent. It  Is  an  economic  weapon  of  vast 
power — more  power  than  was  ever  given  to 
any  President,  even  In  the  midst  of  all-out 
war,  to  control  Interest  rates  and  ttae  use  of 
credit  In  this  ootmtry.  It  is  a  law  -we  passed 
last  December,  giving  the  President  the  power 
to  ask  the  Federal  Reserve  to  regulate  any 
form  of  credit — including  business  credit 
such  as  commercial  lOU's — when  any  form 
of  credit  Is  being  extended  in  so  excessive 
a  manner  as  to  be  inflationary. 

Perhaps  there  Is  no  need  for  a  crackdo'wn 
on  all  forms  of  credit.  Consumer  credit  out- 
standing U  very  high,  up  8%  over  1968  and 
up  19%  over  1967,  but  with  the  doldrtims 
in  the  automobile  business,  perhaps  we  dont 
need  to  limit  the  terms  of  consumer  credit 
right  now.  But  you  In  the  housing  field  know 
where  the  inflation -causing  funds  are  flow- 
ing, and  Into  what  kind  of  Investment 
activity.  If  you  want  money  for  housing  right 
now.  It  must  be  diverted  to  housing  from 
credit  channels  not  nearly  as  socially  Im- 
portant or  economically  defensible  at  this 
time.  The  President  can  now,  as  of  this  min- 
ute, ask  the  Federal  Reserve  to  take  action 
to  redirect  some  of  this  money  from  less 
essential  purposes  to  the  terribly  vital  area 
of  bousing. 

murriwc  bottbinc  programs  die  for 

STTSTENANCX 

The  longer  the  President  delays  in  using 
this  vast  power  to  solve  the  housing  famine, 
the  more  urgent  It  becomes  for  the  Congress 
to  devise  additional  means  to  help  solve  the 
problem.  If  you  have  Ideas  we  can  tise,  pass 
them  along.  If  you  like  our  ideas,  such  as  my 
Home  Owners  Mortgage  Loan  Corporation 
bill,  please  help  tis  make  them  known,  and 
get  them  through. 

If  we  sit  this  one  out — ^thls  latest  in  a 
recurring  series  of  credit  crunches  destroying 
the  prospect  for  housing  the  American  peo- 
ple— the  bills  you  ask  us  to  pass  for  new 
housing  programs  will  merely  add  a  new 
crust  of  futility  to  what  Is  already  the  great- 
est array  of  unused  and  unusable  housing 
programs  in  history. 

Almost  every  day,  new  bills  go  into  the 
House  and  Senate  hoppers  proposing  an  Im- 
provement of  one  sort  or  another  In  our 
housing  laws — a  little  bit  more  subsidy  here, 
expanded  Income  eligibility  for  another  pro- 
gram over  there,  and  so  on. 

Meanwhile  those  programs  we  have — ^the 
programs  already  in  law — die  for  sustenance. 

As  I  said  earlier,  the  American  people  are 
neither  patient  nor  passive  when  problems 
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become  intolerable  while  solutions  are  avail- 
able which  do  not  do  violence  to  our  basic 
principles.  Am  I  wrong  in  thinking  our  bous- 
ing crisis  is  note  Intolerable  and  must  be 
solved  by  deeds  and  action  rather  than 
merely  wringing  our  hands  over  them?  If  I'm 
wrong,  then  please  let  me  know,  because  I 
have  no  desire  to  exaggerate  a  problem  for 
political  purposes.  But,  If  you  think  I  am 
right  In  my  assessment  of  the  dimensions 
of  the  crisis,  then  let's  get  going  on  some 
solutions  before  another  month  or  year  goes 
by.  Thank  you  for  the  help  you  have  given 
In  the  past.  But  forget  past  triumphs  now — 
what's  on  the  menu  for  the  next  course? 


CONNECTICUT  VETERANS' 
HOSPITAL 


HON.  JOHN  S.  MONAGAN 

OF   CONNkCnCDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9,  1970 

Mr.  MONAGAN.  Mr.  Speaker,  I  have 
consistently  directed  my  efforts  toward 
the  development  and  msuntenance  of 
adequate  facilities  tuid  program  in  the 
Veterans'  Administration  hospitals  to 
meet  the  continuing  requirements  as  they 
relate  most  specifically  to  veterans  with 
service  connected  wounds  and  disabili- 
ties. I  have  recently  discussed  the  ques- 
tion of  Improving  facilities  in  Connecti- 
cut's two  VA  hospitals  with  representa- 
tives of  Connecticut  veterans  groups,  and 
I  have  received  word  from  Chairman 
Olin  E.  Teagxie  of  the  House  Veterans' 
Affairs  Committee  that  he  is  planning  to 
hold  hearings  on  this  subject  8ind  plan- 
ning action  to  help  relieve  some  of  the 
serious  problems. 

I  have  assured  Chairman  Teagttz  of  my 
desire  to  cooperate  with  his  committee 
and  to  assist  him  and  Hospital  EMrector 
David  Anton,  of  the  West  Haven  Vet- 
erans' Administration  hospital,  and  Hos- 
pital Director  Joseph  M.  DiPietro,  of  the 
Newington  Veterans'  Administration  hos- 
pital, in  the  stated  objective. 

In  this  connection.  Chairman  Teagus 
has  issued  a  statement  which  I  include 
herewith: 

Funds  and  Staff  Short  in 
CoNNEcnctrr  VA  Hospitals 
Congressman  Olin  E.  Teague  (D-Tex.) 
Chairman  of  the  House  "Veterans  Affairs  Com- 
mittee said  today  that  the  Connecticut  VA 
hospitals  are  not  receiving  sufficient  support 
to  provide  the  kind  of  medical  care  needed 
for  its  patients. 

The  House  Veterans  Affairs  Committee 
Chairman  said  that  searching  in-depth  hear- 
ings wlU  get  tmderway  early  in  the  second 
session  of  the  91st  Congress  on  operation  of 
the  nation's  166  Veterans  Administration 
hospitals.  As  a  forerunner  to  the  hearings, 
the  Committee  has  recently  undertaken  an 
Inquiry  in  an  effort  to  leckm  whether  VA 
hospitals  are  sufficiently  staffed  and  funded 
to  provide  America's  ex-servicemen  and 
women  "with  "second  to  none"  medical  care. 
Chairman  Teague  said  that  he  was  "seri- 
ously concerned  about  recent  reports  frtxn  a 
variety  of  sources  indicating  that  many  VA 
hospitals  were  being  caught  in  an  impossible 
squeeae  between  higher  medical  and  drug 
oasts  and  rising  workloads  without  receiving 
proportionally  higher  fimdlng  and  staffing 
allocations."  "If  this  is  true,"  Teague  said. 
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■such  policies.  If  allowed  to  stand  will  wrerk 
the  VA  hospua!  sviteni  njid  undermine  the 
veteran>i  medlfil  pro(tr\.Ti  to  the  point  of 
dangerous  dlluuon  in  quality  " 

Chairman  Tea^ne  s  ud  thu  the  Veterans 
AdmlMlstra-lon  l;i  attempting  to  provide  first 
cn&s  medical  cire  w.th  .m  madequar?  <ita:r 
Tea^iie  p<..lnted  'Ut  thit  the  <?ener-il  medi- 
cal community  hospitals  and  state  and  local 
government  hospitals  have  an  .^tverage  sl.ill 
ratio  of  2  72  employees  for  eich  patient, 
whi.e  the  Veterans  Adminutrarlon  has  only 

1  5  staff  for  each  patient  According  to 
Teague  the  university  hcspltals  operated  In 
conne.-tlou  with  medlol  ».'hi>ils  asp  even 
higher,  and  ha.e  »  >t.i:T  ritlo  of  'ner  i  em- 
ployees for  each  paf.en'  Te  ispie  has  wTltten 
to  President  Nixon  and  advUed  thit  he  ex- 
pects to  seek  a  minimum  staffing  ratio  for 
the  Veterans  Administration  of  .it  least  two 
employees  nr  each  patient  In  most  VA  gen- 
er  il  medK-al  hospitals  .ind  a  one  for  on* 
ratio  In  pisychlatric  hospitals 

The  Veterans  Affairs  Committee  Investiga- 
tion of  Connecticut  Veterans  Administration 
hospitals  in  December  1969  revealed  funding 
deficiencies  in  fscal  year  1970  or  over  »1  2 
million  to  operate  about  975  hospital  beds 
serving   429  OOO   Connectlcu*    veterans 

In  Connecticut  Veterans  Admintstra'ion 
h '.spitals  are  located  at  Newingtou  and  West 
Haven 

The  investigation  cinducted  by  the  House 
Veterans  AfTairs  Committee  In  December  re- 
vealed tha'  under  the  hospital  staffing  ftr- 
mulas  adv  H-ated  by  Teague  Connecticut  VA 
hospitals  are  approximately  325  positions 
short  of  needed  staff  A  few  of  these  positions 
would  be  difficult  to  till  at  current  VA  salary 
rates,  but  most  are  recrultable  Connecticut 
VA  hospital  directors  also  reported  they  were 
underfunded  approximately  $135  000  in  'he 
community  nursing  home  care  program  T^ils 
prc'gram  provides  nursing  care  In  private 
nursing  homes  at  VA  expense  for  veterans 
who  have  received  maximum  hospital  care 
and  are  no  longer  In  need  of  expensive  hi  s- 
pi'Bl  care  A  prj'ected  deficit  for  timely  is- 
suance of  fee  basis  authorizations  for  dental 
care  totalled  approximately  $96,000.  mo'^tly 
for  Vietnam  veterans 

Hospital  Director  David  Anfon  at  the  West 
Haven  hospital  reported  the  largest  fund  de- 
ficiency in  December  1969  He  reported  that 
he  was  underfunded  for  58  full  lime  positions 
and  36  part  f.me  positions  in  his  personnel 
ceilings,  and  that  funds  in  the  amount  of 
S650.000  was  required  for  these  positions  An- 
ton reported  a  shortage  of  9125,000  In  other 
operating  supplies,  materials  and  services, 
and  $185  000  was  needled  to  restore  funds  di- 
verted from  new  and  replacement  equipment 
and  maintenance  and  repair  services  Anton 
said  to  meet  his  funding  deficiencies  in  sal- 
ary and  other  operating  expenses  he  would 
have  to  divert  approximately  $185  000  from 
mucb  needed  equipment  and  maintenance 
funds. 

Director  Anton  reported  that  the  commu- 
nity nursing  home  care  program  was  under- 
fiinded  by  approximately  $95,000  At  the  be- 
ginning of  the  fiscal  year  there  were  28  pa- 
tients remaining  in  community  nursing 
home  care  facilities,  but  Anton  stated  In  his 
report  that  "our  community  nursing  home 
care  program  will  be  practically  terminated 
by  tbe  end  of  the  fiscal  year  unless  additional 
funds  are  provided  to  support  continued  re- 
placements for  the  remainder  of  the  year." 

To  achieve  the  minimal  staffing  ratios  of 

2  0  staff  for  e.ich  hospital  patient  as  advo- 
cated by  Teague.  Anton  reported  245  more 
positions  at  an  annual  cost  of  $2  2  million 
would  be  needed  The  staffing  ratio  at  the 
West  Haven  hos>pitaI  as  of  .September  30.  1969. 
was  ;  51 

The  West  Haven  hospital  received  supple- 
mental funding  support  In  January  1970  in 
the  total  amount  of  $188  512  Of  this  amount. 
J175  000  would   be  applied   to  the  personnel 
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salary  deficiencies  to  sustain  current  on  duty 
employment  The  remaining  $13,512  received 
would  t)e  applied  toward  the  reported  $95.- 
000  deficiency  in  the  community  nursing 
homo  care  pri')gram 

In  Decemt)er  1969.  hospital  Director  Joseph 
M  Dl  Pletro  at  the  213  bed  Newlngton  VA 
hospitals  reported  funding  deficiencies  at  his 
hrjspltal  totalling  $311,000  Of  this  amount. 
$211.iX)0  was  needed  for  staffing  short  ige.s  and 
the  remainder  was  needed  In  the  community 
nursing  home  cire  and   fee  dental   program 

To  meet  funding  deficiencies  In  personnel 
salaries,  Di  Pletr'j  said  he  would  divert  ap- 
proxun.itely  $107  500  In  new  equipment  and 
maintenance  and  repair  funds 

The  commvinlty  nursing  hi.>nie  care  pro- 
gram waj  underfunded  by  aproximately 
$40,000  according  tu  Dl  Pletro  The  fiscal  year 
allotment  provldetl  f  jr  in  average  of  approxi- 
mately 25  patients  in  community  nursing 
home  care  facUl'les  during  the  year  If  stif- 
flclent  funds  were  provided 

To  achieve  minimal  staffing  ratloe  for  the 
NeAlngton  hospital  Dl  Pletro  reported  that 
80  more  positions  at  an  annual  cost  of  ?733  - 
000  would  be  needed  The  staffing  ritlo  as  of 
September  30  1363.  w.is  1  4  at  the  Nowlng- 
ton  hospital 

Director  Dl  Pletro  notified  the  Veterans 
Affairs  Committee  that  he  had  received  ad- 
ditional funds  In  January  1970  In  the  irnouni 
of  $67  500  He  stated  that  funds  In  the 
in:o-.int  of  $17,500  were  restricted  '->  ipplv 
tiward  a  deficiency  in  the  fee  ha.sls  dental 
pr  i^"am  mostly  for  Vietnam  veterans  and 
the  remainder.  $50  000  v.ould  be  itill/ed  to 
restore  amoun's  prevlou.«'.v  dlvcr-ed  fn'm  the 
new  equipment  and  maintenance  repair 
funds 

Chairman  Teague  emphisl7f<!  that  the 
Veterans  Admlnls'ratlon  hospital  system  h.is 
l':.n.t  been  considered  anmng  the  bes*  it  gov- 
ernmenf -operated  medical  facilities  "VA 
has  bepn  doltig  an  exceptionally  ^ood  Job 
In  operatinz  l'«  medical  pr>ot;ram  bvit  they 
are  not  able  to  keep  up  with  greatly  incre.i.sed 
workload-i  and  va-^t  improvements  which  are 
betns  made  In  medical  treatment  and  tech- 
nology under  current  funding  ,ind  staffing 
formulas,"  Teagtie  said 

Teagiip  cited  s'atlstlcs  Indicating  that- 

In  FY  70  VA  will  treat  780  000  patients — 
38  0»X)  m.ire  than  It  did  In  FY  66 — with 
almost  17  000  fewer  hospital  beds  than  were 
in  operation  m  FT  66 

In  FY  70  outpatient  visits  will  total  about 
7  425  000  an  Increase  of  1^43,000  over  FY 
66 

VA  provides  some  training  for  about  half 
of  the  nation's  7  500  new  doctors  which  are 
graduated  each  year 

VA  employs  4"  of  all  doctors  In  the  United 
States  and  Is  the  world  s  largest  employer  for 
more  than  10  different  medical  professlon.s — 
Including  nurses,  clinical  and  counseling 
psychologist.?.  dietitians.  medical  and 
psychiatric  social  workers,  physical  thera- 
pists, and  occupational  therapists. 

Conducts  over  6  000  research  projects 
covering  almost  every  field  of  medicine 

Teague  said  that  "the  fine  accomplish- 
ments which  the  VA  medical  system  has 
achieved  '-annot  be  allowed  to  deteriorate 
so  that  they  become  a  part  of  a  second  rate 
system   ' 

Some  curtailment  of  VA  funding  and 
staffing  has  been  blamed  on  the  "war  on 
inflation  ■  Teague  stated  "I  take  the  posi- 
tion the  %'letnam  veteran  has  contributed 
enough  when  he  fights  the  shooting  war  and 
that  he  should  not  be  expected  to  fight  the 
Inflation  war  also  at  the  expense  of  his 
health."  Teague  said  "This  nation  has 
prided  itself  in  its  service  to  those  who  have 
borne  the  burden  of  battle  A  bi-partisan  at- 
titude has  long  prevailed  In  Congreaa  In  the 
funding  of  an  adequate  medical  program  for 
.America's  veterans  and  In  providing  for  the 
educational  and  housing  needs  of  returning 
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servicemen  We  in  Congress  of  both  parties 
have  always  acted  in  the  belief  that  the 
finest  medical  care  should  be  made  avail- 
able to  those  who  served  their  country  in 
uniform,  and  especially  to  those  who  re- 
turned home  RUrterir.g  wounds  and  service- 
connected  disabilities.     Teague  stated 

I  do  not  intend  to  sit  Idly  by  and  allow 
shortAiglited  policies  to  destroy  a  medical 
pri'gram  that  is  absolutely  necessary  to  care 
for  Americas  veterans.  '  Teague  said,  "and 
that  s  why  we  re  conducting  this  survey  so 
we  can  make  a  determination  If  we  are  doing 
all  that  needs  to  be  done  to  properly  and 
pr.jmptly  serve  America's  ex-servicemen" 
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HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN-  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  UDALL  Mr  Si)eakpr.  this  last 
month  Edward  C  Craft,  pa.st  Director 
of  the  Bureau  of  Outdoor  Recreation 
arid  one  of  the  great  environmentalists 
of  our  time,  addressed  an  audience  at 
the  University  of  California.  Berkeley, 
on  politics  and  the  environment  In  his 
remarks  Mr.  Craft  very  ably  put  his  fin- 
ger on  the  major  problems  legislative 
bodies  will  be  presented  with  the  insti- 
tuting eJTective  antipollution  programs. 
Mr  Crafts  thoughts  have  needed  say- 
ing for  a  long  time,  Mr  Speaker,  and 
for  the  benefit  of  us  all.  I  insert  his  ad- 
dress in  the  Record  : 

Pot-mCS   AND  THE   ENVIRONMENT 

This  13  not  a  partisan  political  talk.  Its 
purpose  Is  to  persuade  you  that  politics,  not 
science.  Is  the  real  key  to  environmental 
m-inagement  Possibly  uie  President's  recent 
State  of  the  Union  Meesage  has  done  this  al- 
ready. 

Environment  has  become  a  big  political  Is- 
sue, but  so  far  It  has  been  more  rhetoric  than 
action.  Environment  has  t>€en  a  "mother- 
hood" Issue  because  the  toughness  and  costs 
necessary  to  be  effective  have  not  been 
re.illzed.  Environment  and  ecology  are  to- 
day s  catchwords.  Just  as  conservation  was 
for  yesteryear 

Politicians  talk  and  make  programs.  Yet 
existing  laws  have  been  unenforced  and 
underfinanced. 

Major  Industrial  polluters  such  as  auto,  oil 
and  airlines  are  Important  financial  contrib- 
utors to  both  political  parties.  This  Is  where 
the  crunch  comes 

The  political  business  and  social  push  for 
growth.  Jobs  and  profits  means  hlghrlses. 
shopping  centers,  highways,  and  other  en- 
vironmental intrusions. 

Clean  air  and  water  will  cost  billions.  No 
one — neither  the  politician,  corporate  head 
nor  man  on  the  street — has  really  faced  up. 
The  Industrialist  Is  unwilling  to  share  the 
cost  and  thus  reduce  profits.  He  Is  willing 
simply  to  F>ass  on  added  costs  to  the  con- 
sumer. 

No  one  In  power  has  yet  proved  willing  to 
make  the  Jolting  revision  of  national  pri- 
orities— foreign,  domestic,  and  economic — 
that  Is  necessary  to  get  the  Job  done  Un- 
fortunately. In  our  governmental  system  of 
checks  and  balances,  perhaps  no  one  baa  the 
power  to  get  the  Job  done. 

The  Issues  are  fraught  with  power  politics 
of  a  high  order,  and  the  tough  action  re- 
quired poaslbly  la  suicidal  to  the  activist 
politician  When  profit*  or  key  political  sup- 
port clash  with  environment,  the  latter 
usually  goes  down  the  drain. 

Until    there    is    gathered    together    at    the 
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same  time  In  the  power  structure  of  Ameri- 
can politics  both  the  consensus  and  courage 
to  truly  reassess  our  national  destiny,  there 
will  continue  to  be  mucb  talk,  little  do,  and 
dlsilltislonment. 

These  remarks  point  the  finger  at  tbe  Ad- 
ministration. Congress.  Governors  and  SUte 
Legislatures,  county  and  municipal  councils, 
courts,  public  executive  agencies,  corporate 
directors,  and  Indirectly,  at  affluent  subur- 
banltes-and  yourselves. 

Tills  Is  neither  a  technical  ireaUse  nor  a 
doomsday  t.ilk  There  Is  no  soaring  rhetoric. 
Just  plain  wjrds  Neither  are  the  remarks 
Callforn:a-orlented.  although  environmental 
pjllution  appears  to  be  a  top  Issue  In  the  up- 
c.^mlng  California  political  elections. 

The  talk  Is  an  assessment  of  man's  con- 
frontation with  nature.  It  outlines  some  basic 
truths  about  environmental  degradation.  It 
names  the  chief  offenders.  And  it  states  tbe 
enormous  price  of  man's  living  in  peace  with 
n.iture  It  points  out  that — as  with  most  ma- 
jor national  problems — both  Initiative  and 
leadership  lie  with  the  top  political  structure 
of  the  Nation  starting  with  the  President 
and  the  Congress.  Then  comes  the  States,  in- 
dustrialists and  labor  unions. 

The  press,  radio  and  TV  have  come  alive  at 
long  last  to  world-wide  environmental  dan- 
gers Such  attention-getting  Utles  as 
"Threatened  America."  "Last  Chance  to  Save 
the  Everglades."  "Peaceful  Atom  Sparks  a 
War."  "Kill  the  HIU— Pave  That  Graas," 
"Oceans— Man's  Last  Great  Resource," 
"Ahiska — Tne  Great  Land  Under  Massive  At- 
tack." "Pesticide  Pollution — An  Assessment," 
"America  the  Beautiful."  "The  Garbage  Can 
Crl.^lR  "  "Northwest  Passage  to  What?" 
"Noise— More  Than  a  Nuisance."  "The  Rav- 
aged Environment."  and  "Standing  Room 
Only  on  Spaceship  Earth"  are  Intended  to 
catch  public  attention  and  are  succeeding. 

Such  well-known  Journals  as  Life,  I/x)k, 
Newsweek.  Reader's  Digest.  Time,  The  Satur- 
day Review.  U.S.  News  and  World  Report, 
and  practically  all  conservation  magazines 
are  speaking  up  Leading  papers  like  tbe 
New  York  Times.  Christian  Science  Monitor, 
National  Observer,  Wall  Street  Journal  and 
a  host  of  others  are  running  almost  dally 
ne'ws  reports  or  features  on  auto  pollution, 
the  Florida  Everglades,  municipal  waste,  en- 
vironmental litigation,  Lake  Erie,  the  atmos- 
pheric sink,  and  so  on  ad  Infinitum. 

A  new  magazine.  "The  Environment."  pub- 
lished by  the  Ckjmmlttee  on  Environmental 
Information  of  St.  Louis,  and  the  "Environ- 
mental News  letter"  by  tbe  Conservation 
Foundation  deserve  special  mention.  They 
are  scholarly.  Judicious,  across-the-board  and 
authoritative. 

All  this  has  started  to  awaken  tbe  national 
conscience.  It  has  created  a  national  aware- 
ness and  lofty  generalities,  but  not  mucb 
downright  concern  when  measured  against 
willingness  to  pay  more  taxes,  higher  utility 
bills,  or  to  accept  lower  profits  or  dividends. 
We  are  pretty  much  at  the  stage  where  en- 
vironmental Improvement  Is  tbe  thing  we 
are  for.  provided  It  doesn't  Interfere  with  our 
own  i^ersonal  way  of  life. 

Despite  all  the  attention,  only  a  handful  of 
National  leaders  really  understand  and  are 
prepared  to  accept  the  traumatic  action  that 
IS  necessary  If  the  environmental  crisis  that 
Is  crashing  down  on  the  United  States  Is  to 
be  weathered.  In  such  situations  we  must 
accept  that  habits  essential  or  acceptable  In 
one  age  of  the  Nation's  history — such  as 
large  families — may  become  disastrous  in 
another. 

In  tbe  meantime,  environmental  evange- 
lists and  students  give  vent  to  their  beliefs 
and  frustrations  In  speeches  and  teacb-lns. 
Scientists  disagree  among  themselves.  Many 
politicians.  Industrialists  and  other  men 
of  power  stay  silent,  go  about  their  anti- 
social business  as  usual,  or  Issue  soothing 
statements  and  programs  In  reports  to  voters 
and  stockholders. 
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TEN    BASIC    TRUTHS 

There  follow  ten  basic  truths  about  en- 
vironmental decline,  which  we  would  do  well 
to  ponder  and  accept. 

1.  Af an's  environment  is  everything  out- 
side his  own  body.  The  scope  immediately 
becomes  overwhelming  and  almost  self-de- 
feating. For  rational  handling,  environment 
must  be  broken  down  Into  some  of  its  more 
important  components, 

2.  The  world's  environment  is  unique  in 
the  solar  system.  This  appears  to  be  sup- 
ported by  recent  Apollo  trips  to  the  moon 
and  photos  of  Mars.  The  world's  environment 
Is  characterized  by  Its  unusual  combination 
of  atmosphere,  water  in  liquid  form,  and 
land.  Together  they  first  spawned  life  and 
then  man. 

3.  The  growing  danger  is  that  Tnan  will 
destroy  himself  by  degrading  the  environ- 
ment to  where  it  is  no  longer  livable.  This 
degradation  Is  caused  basically  by  man's 
failure  to  dispose  adequately  of  his  waste 
products.  It  results  mainly  not  from  lack  of 
knowledge,  but  from  misuse  of  his  techno- 
logical know-how. 

4.  Failure  to  use  properly  man's  scientific 
knowledge  is  causing  serious  water,  air,  and 
land  pollution,  pesticide  poisoning  and  im- 
proper disposal  of  solid  waste.  The  worst  pol- 
luter of  all  Is  the  automobile  with  its  Inter- 
nal combustion  engine.  Usually  the  finger  Is 
pointed  most  accusingly  at  the  mining,  chem- 
ical, steel,  auto,  oil,  and  utility  industries  as 
the  leading  villains.  But  let  us  not  forget  the 
road  builders,  construction  Industry,  real  es- 
tate developers,  and  timber  depleters.  Let  us 
not  forget  also  that  regulatory  and  other 
public  agencies  are  major  contributors  to 
environmental  deterioration. 

On  tbe  other  band,  let  us  remember  that 
these  Industries  and  agencies  not  only  are 
promoting,  but  also  are  responding  to  the  de- 
mands of  you  the  consumer.  The  price  of  big 
auto  engines,  fancy  homes,  weedless  lawns. 
and  countless  other  creature  comforts  that 
you  want  and  enjoy  Is  environmental 
depletion. 

5.  The  motivations  that  cause  environ- 
mental decline  are  the  desire  for  large  fami- 
lies, status  living,  social  conformity,  material 
affluence,  creature  comforts,  and  so-called 
"progress."  The  United  States  has  6  percent 
of  the  world's  population  and  uses  40  percent 
of  the  resources.  Generally  the  higher  tbe 
living  standard  the  greater  tbe  consumptive 
use  of  resources.  Tbe  affluent  suburbanite 
is  the  worst  offender  of  all.  The  United  States 
Is  choking  on  Its  own  affluence. 

6.  Man  can  learn  about,  but  he  canrwt 
alter,  the  natural  laws  of  this  earth  rwr  the 
solar  system.  To  survive,  he  must  control  the 
technological  apparatus  by  which  knowledge 
of  these  laws  is  applied  to  his  own  well- 
being.  Man's  confrontation  with  nature  is  a 
war  he  cannot  win.  He  not  only  must  atone 
for  past  abuse,  but  also  must  reverse  the 
trend.  The  President  indicated  that  the  num- 
ber one  domestic  priority  is  to  make  peace 
with  nature,  and  reparations  for  past  damage 
to  air,  water,  and  land. 

7.  //  there  are  certain  industrial  "princes 
of  pollution,"  the  kings  and  queens  of  en- 
vironmental decline  are  the  men  and  women 
of  the  world  who  enjoy  a  high  standard  of 
livlnsr — namely  you  and  I.  We  have  It  In 
our  power  In  countless  ways  to  halt  the 
dovmward  trend  and  maintain  the  blotlc 
balance  between  nature  and  man  that  Is 
essential  to  survival  of  the  species. 

8.  The  price  runs  against  our  grain.  It  runs 
against  progress,  development,  and  the  bio- 
logical urge.  Tbe  price  Is  twofold.  It  includes: 

(1)  control  of  the  world's  population,  and 

(2)  a  social  ethic  that  make  environment 
the  number  one  National  priority  In  terms 
of  performance  as  well  as  words.  To  achieve 
such  priority  means  willingness  to  forswear 
profits  and  dividends,  pay  greater  taxes  and 
higher  prices  for  consumer  goods  and  serv- 
ices, reduction  In  tbe  material  standard  of 
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living,  sacrifice  of  certain  strongly-desired 
comforts,  and  educating  ourselves  and  our 
children  as  to  the  environmental  necessities. 
Major  revision  in  national  and  social  priori- 
ties means  raising  sufficient  public  opinion 
against  principal  offenders  to  compel  change, 
challenging  the  politicians,  and  finally  the 
ability  by  our  leaders  to  recognize  the  polnt- 
of-no-retum  before  It  Is  too  late. 

In  short,  the  people  of  this  Nation  must 
develop  a  consciousness  and  determination 
regardless  of  individual,  corporate,  or  collec- 
tive sacrifice. 

We  as  a  people  must  be  willing  to  bite  the 
"hot  bullet."  To  Illustrate  and  bring  it  close 
to  home,  we  should  look  with  disfavor  on 
more  than  two  children  per  family,  on  buying 
a  new  car  every  two  years,  on  buying  a  V-8 
instead  of  a  Six.  and  on  other  conspicuous 
consumptions  of  contaminating  consumer 
goods. 

9.  The  main  deterrents  to  correction  are 
neither  scientific  nor  technological.  They  are 
political,  social  and  economic. 

10.  At  stake  is  man's  survival.  The  environ- 
mental threat  Is  no  less  certain  than  that  of 
unleashed  nuclear  weapons.  But  it  is  far  less 
dramatic,  less  sudden,  more  insidious.  Thus 
far  more  dangerous.  Through  simple  disin- 
terest, disbelief,  or  selfishness,  man  as  a 
species  may  go  down  the  drain — a  victim  of 
his  own  brain. 

MAN   AGAINST  HIMSEU" 

Popiilatton 
So  mucb  has  been  written  and  said  about 
the  world's  population  explosion  that  I  can 
add  nothing — only  summarize.  I  do  com- 
mend an  article  in  the  December  Reader's 
Digest,  "Our  Spaceship  Earth — Standing 
Room  Only." 

Tbe  United  States  took  180  years  to  go 
from  4  to  200  million  Americans.  By  2000  we 
will  have  over  300  million.  There  are  one  bil- 
lion more  people  on  this  planet  now  than  in 
1950.  In  the  last  5  years  alone  there  have  been 
added  250  million,  or  a  greater  increase  than 
the  total  population  at  that  time  of  either 
the  Soviet  Union  or  Continental  Africa.  The 
world's  population  Is  now  3.5  billion  and  due 
to  double  every  30  years. 

What  does  this  {xtpulation  Increase  mean 
In  terms  of  envtronmental  Impact?  Each  new 
American  adds  120  gallons  of  sewage,  and  4 
pounds  of  solid  waste  per  day.  In  the  course 
of  a  year  each  new  American  discards  250 
cans  and  135  bottles. 

There  long  has  been  recognized  tbe  carry- 
ing capacity  of  a  range  for  livestock  or  tbe 
sustalned-yleld  capacity  of  a  forest  for  tim- 
ber. It  Is  high  time  we  recognized  that  the 
earth  has  a  carrying  capacity  for  humans. 

Ecologists  also  "long  have  recognized  that 
an  understocked  range  produces  fatter  and 
healthier  cattle  than  a  fully-grazed  or  over- 
stocked range.  In  human  terms  this  means 
there  Is  an  inverse  relation  between  stand- 
ard of  living  and  numbers  of  people. 

Population  control  is  a  tou<diy  subject 
Involving  religion,  race  said  invasion  of  pri- 
vacy. But  It  is  time  to  flush  It  out  and  do 
something.  Voluntary  control  would  be  best. 
I  doubt  that  It  will  work. 

Deterrents  to  large  families  In  terms  of 
additional  tax  costs  for  more  than  two  chil- 
dren, and  property  taxes  graduated  upward 
in  relation  to  numbers  of  children  have  been 
discussed. 

I  have  heard  a  Catholic  attorney  urge 
legalized  abortion,  and  compulsory  con- 
traception by  Congressional  statute  with 
sterilization  as  the  p>enalty  for  violation.  The 
same  Individual  also  urged  a  court  test  of 
the  position  of  the  Catholic  Church. 

True,  there  Is  growing  awareness  of  popu- 
lation pressure.  But  bow  to  reach  that 
quarter  of  American  families  that  produce 
two-thirds  of  America's  children?  Or  the 
Puerto  Rlcan  flshennan  with  16  children  who 
is  too  poor  even  to  feed  bis  own  children  the 
fish  he  catches,  and  who  obviously  pays  no 
taxes?  How  to  change  a  culture  which  is  ex- 
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t*nt  in  U»«  Unlt«l  St*l«s  and  looks  down 
on  A  t>rtde  who  does  not  b«conie  pregnAOi 
ahorUy  After  mAm*c«? 

But  even  II  tbe  United  St»t«a  were  to  face 
up  wb«i  kbout  the  rest  of  the  world? 
Kriinkly.  I  get  a  feeling  of  hopeleasnees  when 
1  think  or  the  population  problems  of  some 
continent*  other  than  North  America  Nor 
do  I  believe  the  United  States  could  become 
an  island  of  isolation,  nor  survive  in  biotlc 
balance  if  the  rest  of  the  world  is  out  of 
tune  and  headed  for  disaster 

There  are  vixlous  voluntary  action  groups, 
ther«  have  been  Congressional  hearings,  bills 
are  pending;  the  Prealdent  has  established  a 
Commission  and  sent  a  message  '.o  Congress 
But  the  political  clout  to  do  something  is 
missing.  Beelecuon  is  more  important 

The  population  Issue  is  one  example  of 
what  I  mean  by  biting  the  hot  bullet  "  Solu- 
tions are  definitely  not  tor  the  chicken- 
hearted.  Stabilizing  US.  population  prob- 
ably will  prove  the  ulUmate  environmental 
test  The  alternative  might  be  catastrophe 
by  numbers. 

T'le  abuse  of  nature 
A  slablllaed  population  is  certainly  one 
part  of  the  equaUon  for  environmental  main- 
tenance The  other  U  living  in  harmony  with 
nature.  If  we  fall  on  either  count  we  are  m 
trouble  So.  turning  now  to  the  other  part  of 
the  equation— what  are  we  doing  to  America 
the  Beautiful  by  our  proud  American  way  of 
life? 

Generally  speaking,  there  are  three  earth 
resources  vulnerable  to  envlrorun^ntal  pollu- 
tion—air.  water,  and  land  All  of  the  air. 
nearly  all  of  the  water,  and  much  of  the  land 
L»  in  the  pubUc  domain.  The  problem 
throughout  U  both  a  public  and  private  re- 
sponsibility Do  not  comfort  yourself  that 
solutions  He  only  with  a  distant  Congress, 
the  Preeldent.  the  Governor,  or  the  Judiciary 
It  Is  a  personal  problem  for  which  you  as  an 
Individual  have  a  reeponslblllty.  as  do  your 
neighbors  and  children 

Atr  has  Its  visible  and  Invisible  contam- 
inanu.  with  the  Utter  the  more  serious. 
Principal  source*  of  air  polluUon  include  the 
auto,  trucks,  busses,  jet  planes,  factories, 
garbage  and  city  dumps,  pesticides,  steel 
mills,  heating  and  power  plants  All  of  us 
recall  big  city  smog,  heat  inversion,  haie. 
belching  smokestacks,  burning  dumps,  dust 
bowls,  and  forest  flrea 

The  air  over  moet  of  the  East  Coast  from 
Maine  to  Florida  Is  visibly  poUuted  up  to  30 
or  30  thousand  feet  and  often  a  hundred 
mllea  or  more  out  to  sea.  The  smog  of  south- 
ern California  Is  infamous,  with  wUps  and 
fingers  reaching  across  the  state  into  ArUona. 
San  Francisco  and  Sacramento  are  not  Im- 
mune Just  east  of  the  Front  Range  In  Colo- 
rado from  Colorado  Springs  through  Denver 
north  to  Port  Collins,  air  pollution  has  be- 
come a  recognised  problem.  City  after  city 
could  be  named. 

Of  all  causes  the  automobile  Is  the  worst 
offender  But  despite  great  talk  of  auto  safety. 
UtOe  beyond  research  has  yet  been  done 
about  that  most  dangerous  source  of  all — the 
exhaust  pipe  General  Motors  In  Its  report  to 
■tockbolders  of  the  3rd  quarter  of  19«»  re- 
ported on  reductions  made  in  vehicle  emls- 
alona  and  reacArch  under  way.  and  recently 
has  '"«^*«  more  fordbJe  pubUc  statemenu  of 
Intent.  Ford  Motor  Company  has  announced 
an  •intenslfled  effort  to  mlnlmlw*  pollution 
In  Ita  producU  and  planta  In  the  ahorteet 
poMlble  time."  New  York  State  is  suing 
major  auto  manuXacturera.  charging  con- 
spiracy to  eliminate  competition  In  the 
development  of  anU-pollutlon  devices 
Standard  Oil  of  CaUfomla  has  reported  the 
dlacovery  of  a  fuel  addlUve  that  reduce*  un- 
dealrable  emUalona  by  half.  Steam,  electric 
and  gaa  tpg<"—  are  b^ng  investigated 

It  la  bard  to  know  where  the  truth  Ue*  be- 
vmtn  announcementa  by  manufactvirert  and 
mich  cbargw  aa  mad*  by  New  York  State. 
The  airlines  now  have  an  «nilaslon-fr«*  jet 
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engine,  but  why  do  the  alrUnea  wlah  to  install 
It  only  as  part  of  an  orderly  rotauon  system, 
not  on  a  crash  basis?  The  answer  Is  cost. 
Fortunately,  the  AdminlstraUon  has  pushed 
up  the  target  date  from  1875  to  1973 

Direct  acuon  Is  available  but  the  Nation 
is  not  ready  Smog  In  Los  Angeles  would  be 
ended  If  gasoline  sales  were  banned  in  south- 
ern CaUfornla  A  slower  alternative  would  be 
to  Immediately  ban  the  sale  of  new  autos 
without  the  beat  corrective  devices,  and  addi- 
tionally require  their  inatalUtion  and  regular 
inspection  on  all  existing  vehicles,  without 
waiting  for  gradual  supersedure 

Noise  is  another  form  of  air  pollution  that 
is  increasingly  serious  It  is  traceable  to  big 
city  din.  trucks,  railroads.  Jet  planes.  Jet- 
ports,  sonic  booms.  Interstate*,  turnpikes, 
beltways.  expressways,  and  the  construcuon 
industry 

One  scientist  has  suggested  that  within 
10  years  air  pollution  may  become  so  s«'riou8. 
urban  Americans  will  be  forced  to  wear  plas- 
tic head  hoods  to  breathe  an  artificial  atmos- 
phere, and  such  masks  will  become  more 
essential  than  clothing 

Water  is  polluted  from  soil  eroelon.  !>ewage. 
industrial,  agricultural  and  consumer  waste 
of  all  kinds,  and  of  course  the  ever-present 
pesticides  Most  major  rivers  of  the  nation 
are  polluted  as  are  many  minor  streams. 
Lake  Erie  may  be  dying  So  may  Lake  Tahoe 
whose  color  is  changing  from  blue  to  green 
The  coho  salmon  of  Lake  Michigan  are 
contaminated.  So  were  your  Thanksgiving 
and  Christmas  turkeys.  The  pollution  of  Long 
Island  sound  has  doubled  In  10  years.  Ore 
waste  continues  to  go  Into  Lake  Superior 
and  some  beaches  of  Monterey  are  unsafe  for 
swimming 

Estuaries  and  wetlands  are  disappearing 
to  high  rises  and  condominiums  Even  the 
oceans  are  becoming  garbage  pits  and  the 
end  of  the  line  for  trash,  of  all  sorts,  sewage, 
industrial  waste,  the  persistent  pesticides, 
and   other   chemicals 

Disasters  such  as  the  oil  leaks  off  Santa 
Barbara  are  fresh  in  mind,  and  uncorrected. 
Why  does  not  Union  Oil  abandon  drilling  in 
the  public  Interest?  The  State  Assembly  of 
California  has.  by  resolution,  urged  the  Ad- 
ministration to  abort  the  leases,  but  why 
have  not  the  Interior  and  JusUce  Depart- 
ments taken  action  on  their  own  iniaatlve'' 
Why  cannot  a  restraining  injunction  be 
initiated  by  the  State  or  other  aggrieved 
parties' 

The  beautiful  hartwr  of  Charlotte  Amalle 
on  St  Thomas  In  the  Virgin  Islands  stinks 
from  raw  sewage  and  la  beset  by  slums.  The 
proposed  St  Thomas  Jetporl  will  be  at  the 
expense  of  wetlands,  lagoons,  and  Island 
beauty 

The  sugar  mllU  bulU  on  the  cliffs  of  the 
various  Hawaiian  islands  dump  their  effluent 
Into  the  blue  PaclHc.  thereby  making  It  look 
like  the  Muddy  Missouri.  The  petro-cheml- 
cal  and  other  waste  discharges  Into  the  ocean 
on  the  north  and  south  coasts  of  Puerto  Rico 
are  visible  for  miles  as  one  approaches  by 
plane  So  Is  the  smoke  hanging  over  San 
Juan  and  coming  mainly  from  rum  distil- 
leries and  a  cement  plant. 

Thermal  pollution  from  nuclear  power 
generators  raises  the  temperature  of  rivers 
and  lakes  and  possibly  In  due  time  even  the 
oceans  to  the  point  of  affecting  marine  life 
m  unknown  ways.  Should  the  polar  Ice  caps 
melt  either  from  this  cause,  air  poUutlon.  or 
Arctic  development,  the  oceans  would  rise 
over  300  feet.  Visualize  what  this  would  do 
to  the  great  central  valleys  of  California  and 
other  lowland*  throughout  the  world  The 
peaceful  use  of  nuclear  energy  Is  challenged 
by  this  fear  of  thermal  contamination. 

Land  poUutlon  Is  multitudinous  and  di- 
verse In  character.  Pesticides  upset  the  bt- 
oUc  baUnce.  Krodon  and  constructton  tear 
the  land  apart  and  deface  It.  Bxample*  are 
endle**  and  include  overcuttlng  the  forest, 
suburban  sprawl,  urban  slums,  overgradng. 
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mUdeslgn  of  cities  and  structures,  over- 
crowding the  parks,  highways  splattering 
ribbons  of  concrete  over  the  landscape,  strip 
mines,  utility  lines,  litter,  advertising  signs, 
trash.  Junkyards,  Industrial  and  urban  de- 
cay, and  so  on. 

Why  Is  mining,  for  example,  permitted  to 
continue  for  25  years  after  establishment  of 
Forest  Service  wilderness  areas?  Why  wont 
Congress  intervene  at  Miners  Ridge  to  stop 
Kennecott  Copper  Inside  the  Glacier  Peak 
Wilderness  Area?  The  answer  In  both  cases 
Is  mining  industry  pressure  on  vote-  and 
contribution-conscious  members  of  Con- 
gress The  result  Is  violation  of  wilderness 
of  which  there  Is  so  little  left. 

The  construction  of  an  expressway 
through  Humboldt  Redwood  State  Park 
caused  such  an  outcry  that  hopefully  the 
continuation  of  the  expressway  will  by-pass 
two  other  redwood  State  parks  further  north, 
both  of  which  are  within  the  Redwood  Na- 
tional Park. 

People  over-crowding  of  the  National 
Parks  Is  acute  The  density  will  become 
greater  as  more  and  more  people  come  to 
the  parks  on  one  hand,  and  as  most  acreage 
in  the  parks  Is  classified  as  legal  wilderness 
on  the  other.  Here  Is  real  environmental 
conflict,  the  only  solution  appearing  to  be 
both  restricting  visitor  numbers  In  the  parks 
and  accommodating  over-night  visitors  on 
outside  surrounding  lands  which  often  are 
national  forests  or  other  public  land. 

The  Mineral  King  controversy  between  rec- 
reation for  winter  sports  and  keeping  a  wild 
valley  wild  as  well  as  forestalling  an  access 
roads  through  a  National  Park  has  caused 
the  Sierra  Club  to  go  to  court  with  Initial 
success  Here  is  a  conflict  between  a  peo- 
ple's varying  cultural  desires,  one  group  for 
wilderness,  the  other  for  winter  sports. 

Finally  there  Is  Alaska.  Must  the  oil  of  the 
northern  slopes  ruin  the  priceless  domain 
under  the  care  of  the  Interior  Department, 
including  the  forests,  wetlands,  and  Irre- 
placeable habitat  for  wildlife?  The  balance 
of  nature  U  delicate  at  best  In  Aiaska.  Here 
perhaps  Is  the  ultimate  testing  ground  in  the 
United  Stales  as  to  whether  the  American 
people  can  and  will  harmonize  techneloglcal 
progress  with  a  delicately  balanced  environ- 
ment. 

Meet  yourtelf 

What  Is  being  done  In  view  of  all  that  is 
happening — not  only  by  your  government, 
but  also  by  you'' 

There  Is  a  baffling  maze  of  Federal  and 
State  legislauon.  public  programs,  trade  asso- 
ciations and  other  private  groups,  universi- 
ties, foundations  and  research  organizations. 
all  either  pushing  one  aspect  or  another  of 
environmental  impro.ement  or  conversely 
protecting  a  special  Interest. 

Presently  11  Federal  Departments.  16  In- 
def>endent  agencies.  13  Congressional  com- 
mittees. 90  Federal  programs,  26  quasi-gov- 
ernmental bodies,  and  1*  Interagency  comlt- 
tees  are  engaged  in  environmental  matters. 

In  1972  the  United  Nations  Is  convening  a 
world  conference  on  the  environment.  1870 
Is  EuroF>ean  Conservation  Year.  NATO  has 
adopted  a  goal  of  Improved  environment. 
UNESCO  has  held  a  conference.  London  and 
Paris  have  had  smoke  and  noise  clean-up 
campaigns. 

DDT  has  been  banned  In  Sweden.  Denmark 
nm^  Germany.  About  11  states  either  has 
restricted  Its  use  or  are  considering  such 
action,  i^^irhig^n  has  impounded  the  salmon 
from  Lake  Michigan  because  of  excessive  DDT 
In  Its  tissue. 

There  are  other  good  signs.  Maryland  Is  the 
Orst  state  to  require  undergroundlng  of  all 
utility  lines  In  new  construction. 

Tbe  Federal  government  has  cut  back  the 
use  of  persistent  pesticides.  But,  In  a  vast 
disregard  of  the  public  Interest,  six  of  the 
major  chemical  producer*  and  formulators  of 
DDT  have  forced  delay  by  appeal  procedures. 
The  food   manufacturers  responded  to  the 


March  9,  1970 


EXTENSIONS  OF  REMARKS 


§1 

X* 


ban  on  cycUmates.  Lack  of  similar  response 
by  the  chemical  industry  to  DDT  proves  that 
environmental  concerns  have  not  really 
gotten  home. 

Jet  planes  and  autos  are  scheduled  for 
partially  effective  emission  control  devices, 
but  not  until  1973.  CaUfornla  has  taken 
steps  to  try  to  save  San  Francisco  Bay.  Rey- 
nolds Alumlntim  Is  paying  200  doUars  a  ton 
for  dUcarded  cans. 

The  Jets  versus  the  Everglades  Is  a  cele- 
brated cause,  and  the  Congress,  through  the 
Department  of  Transportation  appropria- 
tion act.  nudged  the  Administration  to  de- 
cisive action 

Actions  of  Industry  and  foundations  have 
been  limited  mainly  to  research  or  pubUc  re- 
lations. As  an  exception.  DuPont  claims  It 
has  invested  130  mlUlon  In  anU-pollutlon 
facilities  and  all  known  noxious  gases  are  now 
restrained  at  all  plants. 

One  of  the  bright  hopes  Is  the  growing 
student  war  on  poUutlon.  Senator  Oaylord 
Nelson  and  Congressman  McCloskey  are 
sponsoring  a  National  environmental  teach- 
in  on  April  22  in  colleges  and  high  schools. 
Ralph  Nader  has  adopted  environmental  Im- 
provement as  a  worthy  goal.  Students  with 
no  investments,  payrolls,  nor  profits  to  bother 
them  are  adopting  environment  as  a  cause 
and  an  outlet  for  their  Ideals,  energies,  In- 
telligence and  enthusiasm.  And  weU  they 
might,  for  students  will  be  around  to  suffer 
the  consequences  of  failure. 

Also  students  can  do  something  about 
birth  control,  whereas  It  is  too  late  for  the 
bald  and  gruy  heads  of  my  generation. 

When  appearing  before  student  groups,  the 
first  quesUon  Is  usually  Viet  Nam.  the  sec- 
ond is  environment.  Student  groups  are 
springing  up  at  colleges  and  universities  ev- 
erywhere under  a  variety  of  names.  Many 
are  not  allied  to  any  central  movement. 

All  power  to  them,  but  let  students  become 
so  fully  committed  that  It  carries  over  to 
when  their  generation  becomes  the  establish- 
ment Let  them  mobilize  their  strength, 
toughen  their  spirits  for  a  long,  hard  strug- 
gle and  be  prepared  for  dUlUuslonment  when 
environment  fuUy  flowers  Into  the  full-blown 
political  Issues  of  cost  and  action. 

New  organizations  are  springing  up.  such 
as  the  Environmental  Defense  Fund,  an  ac- 
tion-oriented organization  seeking  redress  In 
the  courts,  the  Committee  for  EnvlronmenUl 
Information  which  publishes  a  top-notch 
mR«?*2lne.  and  the  Environmental  Clearing 
House,  an  ad  hoc  committee  on  the  environ- 
ment consisting  only  of  members  of  Con- 
gress An  Environmental  Institute  U  l>elng 
sponsored  by  the  Conservation  Foundation 
to  publish  an  Environmental  Law  Reporter. 
Regional  groups  such  as  the  Rocky  Moun- 
tain Center  for  Environmental  Information 
and  various  State  open  space  councils  are 
under  way. 

Environmental  law  is  emerging  as  a  new 
field  with  several  law  and  natural  resource 
schools  showing  special  Interest  and  some 
sjjonsorlng       Inter-dlsclpllnary       programs. 
Numerous  court  tests  are  under  way.  The 
active    Interest   of   the   Environmental   De- 
fense  Fund,  the   Conservation   Foundation, 
and  Resources  for  the  Future  has  helped  to 
push    environmental   law   Into   prominence. 
Several    voung    and    aggressive   lawyers   are 
seeking  and  developing  national  reputations 
and  careers  In  the  field.  Some  established  law 
firms  are  loaning  an   attorney  to  environ- 
mental   clients    as    a    gesture    of    pro    t)ono 
publico,  but  only  If  no  conflict  is  seen  with 
the  firm's  established  business  or  clientele. 
There  Is  little  body  of  environmental  law; 
precedents    usually    favor    defendants.    The 
environmental  lawyer  Is  often  a  young  turk 
with    environmental    dedication.    Impatient 
of    administrative    or    legislative    processes, 
and    without    professional    natural-reeouroe 
knowledge.    The    relatively    few    Individuals 
of  experience  who  are  lawyers  knowledgeable 
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In  natural-resources  are  mostly  with  public 
environmental  agencies.  Unfortunately,  the 
young  environmental  lawyers  have  Uttle 
liaison  with  these  experienced  attorneys, 
with  conseqent  mutual  loss. 

The   National   government,    both    legisla- 
tive and  executive,  is  stirring,  but  Is  fuddled, 
and  the  pace  is  too  slow.  In  past  years  Con- 
gress has  passed  numerous  major  enactments 
such  as  the  Air  QuaUty,   Clean   Air.  Water 
PoUutlon    Control.    SoUd    Waste    Disposal. 
Water  Resources,  Land  and  Water  Conserva- 
tion Fund,  Clean  Waters  Restoration.  Fed- 
eral   Insecticide,    Federal    Pood.    Drug    and 
Cosmetic,  Fish  and  Wildlife  Pesticide,  and 
Pesticide     Research      Acts.      Conspicuously 
absent  Is  legislation  on  population  control. 
These  enactments,  forward-looking  though 
they  are,  are   piecemeal.   Furthermore,   the 
underflnancing  of  existing  authorizations  Is 
colossal,    mainly    because    the    Administra- 
tion won't   recommend   full   authorizations 
and  sometimes  won't  spend  what  Congress 
does  appropriate.  For  example,  the  authoriza- 
tion m  fiscal  1970  for  water  pollution  control 
Is  H  billion.  The  Nixon  administration  rec- 
ommended   about    •250   miUlon.    The    Con- 
gress overrode  the  Administration  and  voted 
9800  mUlion. 

With  over  100  environmental-related  bills 
before  the  Congress,  Senators  Jackson  and 
Muskle  and  Congressman  Dlngell  have  led 
the  way  In  developing  the  National  En- 
vironmental Policy  Act  of  1969.  This  act, 
among  other  things,  wiU  establish  a  Coun- 
cil on  Environmental  Quality  comparable  to 
the  Coimcil  of  Economic  Advisors.  Senator 
Jackson  predicts : 

"The  law  •wUl  Iminedlately  hit  the  Atomic 
Energy  Commission's  nuclear  power  program 
by  requiring  the  AEC  to  curb  thermal  poUu- 
tlon. It  will  have  an  Immediate  impact  on 
aU  defense  programs — everything  from  the 
siting  of  ABM  missiles  to  chemical  and  bio- 
logical warfare.  It  will  affect  federaUy  fi- 
nanced highway  programs  and  every  Army 
Corps  of  Engineers  project." 

This  bill,  although  initlaUy  opposed  by 
the  Administration,  was  signed  by  the  Presi- 
dent In  his  first  official  act  of  1970.  He  de- 
clared the  fight  was  a  "now  or  never"  task 
for  the  new  decade. 

In  related  action,  bills  by  Senator  Muskle 
and  Mr.  Fallon  have  passed  both  Houses  and 
would  establish  an  Office  of  Environmental 
Quality  In  the  Executive  Office  of  the  Presi- 
dent. The  Senator  has  accused  the  Admin- 
istration of  being  more  Interested  in  form 
than  substance  and  said  the  new  office  would 
"reflect  the  national  comnUtment  we  need 
if  we  are  to  avoid  ecological  disaster."  Tlie 
Senator  also  told  a  recent  meeting  of  the 
American  Association  for  the  Advancement 
of  Science  that  "man  has  so  misused  the 
fruits  of  scientific  endeavor,  he  has  threat- 
ened his  own  existence." 

The  President  Is  reported  as  opposed  to 
this  additional  environmental  office.  Re- 
gardless of  the  outcome.  It  Is  not  unlikely 
the  present  session  of  the  9l8t  Congress  wlU 
create  either  a  Joint  Congressional  or  Sen- 
ate Select  Committee  on  the  Envlroimient. 
Pending  too  are  various  reorganization 
bills,  particularly  those  by  Senators  Case 
and  Moss  to  reconstitute  the  Interior  De- 
partment as  a  Department  of  Natural  Re- 
sources and  Environment.  This  would  be  a 
mistake,  because  environmental  concerns  are 
too  widely  dispersed  throughout  the  Execu- 
tive Branch  to  be  concentrated  in  any  one 
Department.  Reshuffling  of  Bureaus  is  a 
cheap  and  easy  way  for  the  President  to  show 
the  country  he  is  doing  something  about  the 
environment.  But  it  Is  no  substitute  for 
money. 

Last  May  the  President  by  Executive  Or- 
der created  a  coordinating  Environmental 
QuaUty  Council  chaired  by  himself  and  with 
six  cabinet  offloera  and  the  'Vice  President  a<: 
members.  He  also  established  a  Citizens'  Ad- 
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vlaory  Committee  chaired  by  Laurance 
RockefeUer.  The  Council  is  staffed  by  the 
Office  of  Science  and  Technology,  which  Is 
the  wrong  place,  because  the  problems  of 
envlroiunent  are  not  primarily  scientific. 

So  far  the  CouncU  and  Advisory  Commit- 
tee have  met  Infrequently,  done  Uttle.  and 
created  Uttle  enthusiasm.  Funds  were  cut 
for  staff  support.  Congress  did  not  accept 
executive  action  as  adequate  and  the  future 
of  this  CouncU  Is  luicertaln  in  view  of  the 
more  recent  Council  on  Environmental 
Quality  created  by  the  Congress. 

The  President  in  his  State  of  the  Union 
message  joined  Congressional  leaders  in  em- 
phasizing environmental  quaUty  as  the  chal- 
lenge of  the  •70's.  But  the  message  was 
largely  non-specific,  and  also  Ignored  popu- 
lation control.  The  real  test  of  the  Presi- 
dent's concern  will  become  more  clear  when 
details  of  the  Budget  Message  are  available, 
and  when  the  doeen  or  more  major  programs 
are  forthcoming  that  he  promised  to  offer  In 
this  session. 

Over  the  past  6  years  Executive  agencies 
have  done  a  great  deal  of  work  on  environ- 
mental matters.  Reports  of  the  National  Re- 
search Council-National  Academy  of  Sci- 
ences, the  Environmental  PoUutlon  Panel  of 
the  President's  Science  Advisory  Commit- 
tee, the  President's  Council  on  Recreation 
and  Natural  Beauty,  the  Department  ol 
Ap-lculture.  and  the  Office  of  Science  and 
Technology  are  outstanding.  The  recommen- 
dations are  there,  but  they  are  far  from  be- 
ing implemented  either  legislatively  or 
financially. 

The  HKW  Commission  on  Pesticides  and 
Their  Relation  to  Environmental  Health  re- 
cently Issued  Its  report  with  14  recommenda- 
tions. These  Included  the  usual  ones  on 
cooperation,  coordination,  advisory  commit- 
tees, and  standards.  But  the  CominlBsion  also 
recommended  that  we  "eliminate  within  two 
years  all  uses  of  DDT  and  DDD  In  the  United 
States,  excepting  those  uses  essential  to  the 
preservation  of  human  health  or  welfare  .  .  ." 
It  remains  to  be  seen  what  actuaUy  happens. 
And  so  the  students,  the  conservationists. 
and  your  Congress  and  the  Administration 
all  are  moving.  'What  are  you  doing  as  an 
individual? 

If  you  are  a  banker  or  businessman,  take 
an  environmental  risk,  absorb  some  costs, 
cut  a  dividend,  i-educe  some  profits.  As  a 
citizen,  stop  using  persistent  pesticides  in 
your  yard  and  garden,  boycott  no-retum  bot- 
tles, get  along  with  one  car  to  last  8  to  10 
years,  equip  It  with  an  emission-control  de- 
vice and  avoid  high-powered  V-8's.  Be  will- 
ing to  pay  higher  utiUty  bills  and  taxes. 

If  you  are  young,  limit  the  size  of  your 
family  and  educate  yourselves  and  yotir  chU- 
dren.  Expect  to  pay  more  and  get  less  as  the 
price  for  poUutlon  control  is  reflected  in 
consumer  goods. 

Above  all.  educate  your  children  to  envi- 
ronmental dangers  and  values  from  the  ele- 
mentary level  on  up.  Unlversl'tles  should 
resjMnd  to  student  demands  for  environmen- 
tal study  programs  and  should  make  an  en- 
vironmental course  a  prerequisite  for  every 
graduate. 

Teach  the  young  people  to  have  a  different 
sense  of  social  and  national  values  and  prior- 
ities than  the  distorted  ones  of  our  genera- 
tion. Teach  them  to  look  down  on  large  faml- 
Ues  and  those  who  poUute  and  befoul.  Then 
perhaps  when  they  are  running  this  country, 
they  vrtll  make  peace  with  nature  and  repa- 
rations for  damage. 

A  Gallup  PoU  shows  that  half  of  tis  be- 
lieve we  are  spending  too  Uttle  on  environ- 
ment and  most  would  cut  defense  spending 
to  fi.nd  the  cash.  But  If  not  whoUy  at  the 
expense  of  defense,  what  then? 

Only  22  percent  are  willing  to  Increase 
family  expenses  toy  as  much  as  $300  per  year 
to  save  the  environment.  Obviously,  those 
questioned  ww©  not  thinking  in  terms  of 
survival.  Only  14  percent  are  willing  to  pay 


6556 

ta  more  per  month  on  electric  bllU  to  reduce 
%lt  and  water  pollution 

Too  often,  environmental  impacts  from  ap- 
parently unrelated  acUons  are  not  Identltled. 
New  York  CUv  recently  raised  lis  bus  and 
subway  fares  50  percent  How  many  more 
comniuter  cars  will  this  force  into  the  al- 
r^.iUv  c>,n^-es'evl  ')urr.per-t.  -bumper  truffle  uf 
amoggy  Manhattan?  One  offset  Is  to  raise 
bridge  and  tunnel  tolls  and  to  charge  for 
empty  seats  in  cans  entering  Manhafan  Is- 
land 'a  better  solution  might  be  free  rapid 
tran--.lt  at  public  expense  In  major  metropoli- 
tan areas  to  reduce  gasoline  pollution  This 
miUes  as  much  sense  as  free  public  schooU 
Reforming  atutudes  and  innovative  ap- 
pr^.hes  to  the  public  business  are  abso- 
lutely essential 

P^)tmCS   THE    K«T 

Statesmanship  is  a  better  word  than  poll- 
tu-s  Bm-  r.  is  ole.ir  'hat  on  nitu-n^l  and  over- 
rldinj?  issues  such  as  the  environment  lead- 
er^hi-i  must  c-ime  from  the  Congress,  the 
Executives,  and  the  State  Houses  If  one 
doesn  t  lead,   the  other  must 

This  is  no  partisan  Issue  and  the  fact  that 
different  parUes  control  the  Executive  and 
Legislative  should  be  of  no  moment  Neither 
can  duck  their  sobering  responsibility  for 
both  sides  of  the  equation— population  sta- 
blUty  and  environmental  management 

There  is  much  we  need  to  learn:  but  to 
say  research  and  science  hold  the  key  to  en- 
vironment*! quality  Is  nonsense  Such  a 
stAtement  reflects  either  gross  misunder- 
standing or  deliberate  intent  to  befog  and 
confuse. 

How  much  Ls  enough  is  the  real  question, 
meaning  how  far  do  we  dare  puAh  our  en- 
vironment downhill  in  ordw  to  enjoy  the 
fruits  of  technological  knowledge,  and  can 
we  detect  the  point-of-no-return  faj- 
enough  ahead  to  not  go  over  tiie  brink  of  a 
snow-balling  irreversibility^  It  all  comes 
down  anally  to  a  judifment  balance  between 
what  technology  can  supply  and  what  bi- 
ology can  stand  As  the  President  said  the 
wonders  of  science  must  be  turned  U)  the 
service  uf  man  This  is  why  poUUclana  and 
other  policy  ofliclals  In  all  walks  become  the 
ultimate  key  rather  thaji  sclentlsta  and  en- 
gineers 

Population  and  material  affluence  are 
overdrawing  our  natural  resources  and  d.-- 
spoUing  the  environment.  It  may  take  a 
killing  heat  Inversion  along  the  eaatern 
megalopolis,  or  some  other  catastrophe  v> 
shake  up  this  NaUon  sufflclenUy  to  take  ac- 
tion Unfortunately.  Americans  usually  react 
after  crtaee  rather  than  before 

Right  now  everyone  Is  Joining  the  environ - 
mental  bandwagon  There  is  a  plethora  o'. 
pietlee  messages,  commlsalona  hearings,  re- 
ports and  recommendations  Ttie  Issue  leii  ' 
Itself  to  words,  eyewash,  government  reshuf- 
fl.n?.  reaearch  and  rhetoric 

L»t  us  view  these  with  skepticism  Let  us 
watch  for  massive  Federal  and  State  expendi- 
tures to  clean  up  the  air  and  water,  for  c<>r- 
poratlona  absorbing  an  Important  share  <  t 
the  social  costs,  for  crack-downs  on  the  ma- 
jor industrial  polluters,  for  enforcement  of 
existing  laws  and  regulations,  for  real  re  .  • - 
slon  of  National  priorities,  and  for  willing- 
ness to  make  personal  sacrifice 

At  this  point,  tbe  people  are  ahead  of  th.- 
politicians  who  are  being  slowed  up  by  pri- 
vate   interests.    Jealous    committees    of    "- 
Congress,    and    the    flefdom    bureaucracy    r! 
both  Congress  and  the  Executive 

The  Issue  should  be  hotter  on  Capitol  Hl!l 
and  in  the  White  House  than  c'.ril  rights. 
poverty,  housing,  hunger.  Inflation,  or  crime 
To  paraphrase  one  commentator,  when 
survival  of  the  species  Is  at  stake,  there  can 
be  no  dlfferentlaUon  between  Republican 
and  E>emocrat.  black  and  white,  rich  and 
poor,  young  and  old. 

1.  Finally,  as  a  reminder  to  yourself,  may  you 
tMV  forever  in  the  recesses  of  your  mind  and 
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on    your    conscience    the    recent    words    of 
Charles   Lindbergh 

I  had  become  alarmed  about  the  effect  our 
civil  gallon  w.is  having  on  continents  and 
Islands  my  miUUry  missions  took  nie  over 
the  slAshed  forests  the  eroded  mountains. 
the  dlsappeiiTlng  wilderness  and  wildlife  I 
believed  some  ^f  t^e  poMcies  we  were  l-illow- 
ing  to  insure  our  near-future  strength  and 
survival  were  likely  to  lead  to  uur  dlslant- 
tuture  weiKness  iind  destruction  Also  I  was 
tlreU  •>!  wirdowless  brlettng  nxims.  Pentagon 
corridors  and  the  drabness  of  standardized 
air  bases  I  wanted  to  regain  contact  with 
the  mystery  and  beauty  of  nature 

After  millions  of  years  of  successful  evo- 
lution, human  life  Is  now  deteriorating 
genet  icallv  and  environmentally  at  lui 
d'.arrmng  and  eX(J<mentUl  rale  Ba.sically.  we 
seem  to  be  re'r>gr.idin«  rather  than  evolving 
We  have  on'.y  to  h-jlc  about  us  to  verify  this 
fact  to  see  megaU'pollzIng  cities,  the  break- 
down of  nature  the  pollution  of  air.  water 
and  earth  to  see  crime,  vice  and  dissatis- 
faction webbing  like  a  cancer  across  the  sur- 
face of  our  world 

We  know  that  tens  o[  thou.sand.s  of  years 
:tgo.  m.-in  departed  from  both  the  hazards 
and  the  security  of  instincts  natural  selec- 
tion and  that  his  intellectual  reactions  have 
become  too  powerful  to  permit  him  ever  to 
retvirn 

That  is  why  I  have  turned  my  attention 
from  technological  progress  to  life,  from  the 
civilized  to  the  wild  In  wtldnfss  there  u  o 
lem  to  the  past,  to  the  present  and  to  the 
future,  offered  'o  us  for  the  looking-  a  di- 
rection, a  successful  selection,  an  awareness 
of  values  that  confronts  us  with  the  need 
for  and  the  means  of  our  salvation  Let  us 
'leier  forget  that  u\ldrie»»  hax  developed  It/e. 
xru-'Uding  the  hurrxan  spectes  By  comparx- 
lan,  our  oirn   accviplishmerits   are    trivial." 


CRAMER  ANTIRIOT  ACT  VIOLATED 
BY  KUNSTLER'^ 


HON.  WILLIAM  C.  CRAMER 

or  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  CRAMER  Mr  Speaker,  the  most 
recent  activities  of  attorney  William 
Kiinstler.  the  Infamous  counBel  for  the 
Chicago  riot  conspiracy  defendants  con- 
victed under  the  AnUrlot  Act.  appear  to 
present  a  clear  case  of  Kunstlers  viola- 
tion of  the  act  himself  Although  sen- 
tenced to  4  years  In  jail  for  contempt  of 
court.  Kunstler  was  given  a  stay  of  sen- 
tence for  the  express  purpose  of  pre- 
paring his  clients"  appeals.  Instead,  how- 
ever, he  has  used  this  free  time  to  travel 
In  interstate  commerce  to  make  Inflam- 
matory speeches  around  the  country, 
urging  his  listeners  to  exercise  their 
'right  to  revolirtion.  "  and  thus  has 
crossed  State  lines.  Inciting  violent  civil 
disturbances.  In  what  appears  to  be  a 
direct  violation  of  the  Cramer  Antlrlot 
Act. 

I  recently  called  upon  the  Department 
of  Justice  to  investigate  Kunstler's  pos- 
sible violation  of  the  Antlrlot  Act  and 
I  shBdl  continue  to  press  for  sxich  action. 
In  the  interim,  the  Chicago  Tribune,  on 
February  28,  carried  an  excellent  edi- 
torial presenting  the  facts  surrounding 
Kunstlers  riotous  activities,  and  urging 
that  the  stay  of  sentence  be  revoked  and 
that  he  be  jailed  for  continuing  the  con- 
temj>t  for  wtiich  he  was  sentenced.  Such 
action  by  Judge  Hoffman  Is  not  only  ius- 
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tified.  It  obviously  is  the  only  method  of 
preventing  Kurustler  from  continuing, 
not  only  his  contemptuous  behauor,  but 
also  his  public  exhortations  to  the  people 
to  take  to  the  streets  In  conclusion,  the 
Chicago  Tribune  editorial  states: 

If  their  counsel  And  renewed  occafilon  to 
call  for  revoluuon  and  taking  the  law  Into 
the  streets,  these  revolutionaries.  If  turned 
loose  on  tjall.  c.\n  be  counted  on  to  follow 
suit  Their  only  contribution  would  be  more 
turmoil. 

Mr  Speaker,  as  the  author  of  the  Anti- 
riot  Act,  and  a-s  a  deeply  concerned  Amer- 
ican, I  commend  this  excellent  editorial 
to  my  colleagues  for  their  reading  and 
careful  consideration.  To  thOi>e  of  us 
charged  with  the  responsibility  of  legis- 
lating the  laws  of  this  great  country. 
Kunstler's  appeal  for  a  peoples'  revolu- 
tion against  the  law  must  not  go  unno- 
ticed The  full  text  of  the  editorial 
follows 

I  Prom  the  Chicago  Tribune,  Feb    23.   19761 
Beat   or   the    Ducmmek 

William  Kunstler.  lawyer  for  the  Chicago 
riot  conspiracy  defendants,  professes  to  be 
•disturbed"  that  rloU  of  revolutionary  youth 
Invariably  attend  speaking  appearances  for 
which  he  was  booked  upwn  the  conclusion 
of  the  trial  He  does  not  see  any  relation- 
ship between  cause  and  effect  Indeed,  he 
says,  he  disavows  violence 

But  If  there  Is  a  sell-evident  fact,  it  is 
that  wherever  Kunstler  goes  a  riot  follows 
He  spoke  at  Northwestern  university  and 
urged  students  and  faculty  sympathizers  to 
take  to  the  streets  to  correct  "Injustice"  and 
socialize  property  They  did.  and  $20,000  of 
window-breaking  occurred  in  downtown 
Evanston  Nevertheless,  his  sponsors  want 
him  back  and,  as  a  substitute,  have  billed 
his  colleague.  Leonard  Welnglass.  for  next 
Ttiesday 

Kunstler  went  from  Northwestern  to  the 
University  of  California  at  Santa  Barbara 
There  he  again  called  upon  his  student  audi- 
ence to  fill  the  streets."  and  he  predicted 
that  If  resistance  to  the  existing  order,  as 
exemplified  by  ih.-  convicted  trial  defend- 
ants, were  not  heeded  "then  It  can  lead  to 
revolution  "  Three  nighte  of  violence  fol- 
lowed A  bank  was  burned,  with  $400,000 
property  loss  A  man  was  shot  The  governor 
was  obliged  to  call  out  the  national  guard. 
Nevertheless,  Kunstler  says  he  deplores 
violence 

It  Is  true  that  he  does  not  have  to  be 
around  to  stir  up  campus  and  town  mili- 
tancy In  the  last  two  days  there  have  been 
violent  demonstrations,  clashes  with  police, 
and  seizure  of  buildings  In  half  a  dozen  east- 
em  colleges.  But  his  presence  Is  an  Infallible 
Incitement  to  street  action. 

At  the  conclusion  of  the  Chicago  trial,  in 
which  Ave  of  the  seven  defendants  were  con- 
victed of  crossing  state  lines  to  Incite  riots, 
Atty  Kunstler  was  sentenced  to  more  than 
four  years  In  Jail  for  contemptuous  behavior 
In  the  courtroom  Welnglass  was  sentenced 
to  one  year  and  eight  months  for  similar 
behavior 

Defendants  and  counsel  during  more  than 
four  months  of  the  trial  staged  "guerrilla 
theater"  In  the  courtroom  In  an  attempt  to 
degrade  American  justice  and  make  It  Im- 
possible for  the  court  to  function. 

Kunstler  and  We:nglass  were  given  a  sUy 
of  sentence  until  May  to  draft  appeals.  Their 
peregrinations.  Incltemenu,  and  continuing 
attacks  on  the  law  and  its  administration 
indicate  no  Interest  In  working  on  appeals 
but  a  determination  to  keep  up  a  running 
war  against  our  Institutions  In  the  circum- 
stances. Judge  Hoffman  would  b«  Justified  In 
revoking  the  stay  of  sentence  and  putting 
them  In  Jail,  for  their  conduct  Is  a  contlnua- 
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tlon  of  the  contempt  for  which  they  were 
sentenced. 

This  Is  what  Rep.  William  C.  Cramer,  au- 
thor of  the  antl-rlot  law  under  which  the 
Chtciigo  convictions  were  returned,  recom- 
mends. He  has  not  only  asked  the  Justice 
department  to  investigate  the  lawyers'  post- 
trial  actlvlUes  but  has  urged  that  KunsUer 
be  held  In  contempt  anew  for  his  statements 
since  the  trial. 

Such  behavior  also  could  readily  Influence 
the  United  States  Court  of  Appeals  to  deny 
petitions  for  ball  filed  by  the  convicted  de- 
fendants, whom  Judge  Hoffman  ordered 
Jailed  as  "dangerous."  If  their  counsel  find 
renewed  occasion  to  call  for  revolution  and 
taking  the  law  into  the  streets,  these  revo- 
urionaries.  If  turned  loose  on  ball,  can  be 
counted  on  to  follow  suit.  Their  only  contri- 
bution would  be  more  turmoil. 


RHODESIA— A  CIVILIZED  NATION 
EMERGES  IN  AFRICA 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9.  1970 
Mr.  RARICK.  Mr.  Speaker,  for  month 
after  shameful  month  we  have  wit- 
nessed— and  participated  In— the  per- 
verted and  foolish  attempt  to  destroy 
civilization  In  the  Republic  of  Rhodesia. 
Rhodesia,  called  a  threat  to  world 
peace  by  the  new  masters  of  the  United 
Nations  Organization,  is  considerably 
more  peaceful  than  is  the  city  of  Wash- 
ington, our  Nation's  Capital.  Its  Negroes 
enjoy  a  high  standard  of  living  compared 
to  their  brethren  in  the  so-called  emerg- 
ing nations  of  Africa.  It  Is  a  matter  of 
great  embarrassment  to  the  Communist 
trained  and  armed  guerrillas  that  the 
very  blacks  whom  they  professed  to  be 
willing  to  liberate"  were  loyal  to  their 
government  in  Salisbury  and  bitterly 
fought  the  infiltrating  terrorists. 

To  our  shame,  we  bow  meekly  to  the 
wrong  perpetrated  by  the  United  Nations 
Organization.  We  endanger  our  own  de- 
fense by  placing  strategic  materials  in 
the  hands  of  our  Soviet  enemy.  We  seem 
to  wait  for  someone  In  New  York  to  de- 
mand that  our  own  "unilateral  Declar- 
ation of  Independence"  from  the  same 
British  sovereignty  be  declared  invalid, 
so  that  our  own  civilization  can  be 
ended. 

I  Include  In  my  remarks  articles  re- 
lating to  Rhodesia,  where  there  is  no 
mass  exodus,  and  the  balance  of  eastern 
Africa,  where  the  contrast  is  noteworthy, 
although  seldom  mentioned: 

AraicANs  Want  Porck  Used  on  Rhodesia 
The  Foreign  mlnUters  of  Algeria,  Zambia 
and  Senegal  were  preparing  to  fly  to  United 
Nations  headquarters  In  New  York  yesterday 
to  demand  that  the  U.N.  Security  CouncU 
order  Britain  to  use  force  to  bring  the  self- 
styled  Rhodeslan  repubUc  to  heel. 

The  three  ministers  were  armed  with  a 
resoluOon  adopted  by  the  ministerial  oouncU 
of  the  Organization  of  African  Unity  calling 
on  Britain  to  take  military  action  to  "restore 
legality,"  In  the  breakaway  British  colony. 

Even  In  the  unlikely  event  that  the  resolu- 
tion were  adopted.  Britain  sUU  retains  «ie 
power  of  veto  and  has  consistently  refused 
to  use  force  against  Rhodesia. 

Rhodeslan  Prime  Minister  Smith  himself 
annftunced  the  detenUon  without  txlal  of  a 
"couple  of  hundred"  political  opponents.  He 
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said  in  a  television  Interview  that  the  reason 
for  the  detention  of  political  opponents  with- 
out trial  was  the  difficulty  of  getting  evidence 
in  open  court  because  of  Intimidation. 

(Prom  the  Washington  Post,  Mar.  9,  1970] 
East  Africa  s  Hakried  Asians  Clamoking  for 
Civil.  Rights 
(By  Jim  Hoagland) 
Nairobi.— Independent  black  Africa's  first 
significant  civil  rights  movement  appears  to 
be  taking  shape  here  In  Kenya  and  neighbor- 
ing Uganda. 

Frustration,  Impatience  and  dwindling 
funds  are  pushing  many  of  East  Africa's 
Asians  Into  acU  or  threats  of  civil  disobedi- 
ence as  they  are  squeezed  out  of  Jobs  and 
homes. 

The  target  of  their  bitterness  Is  not  the 
African  governments  cutting  off  their  liveli- 
hoods, but  Britain— which  gave  the  Asians 
British  citizenship  six  years  ago  and  now  dis- 
courages them  from  using  It. 

"The  situation  of  some  of  our  younger  peo- 
ple is  getUng  desperate,"  says  a  middle-aged 
physician  who  Is  a  respected  member  of 
Nairobi's  Indian  community. 

"They  can't  work,  can't  leave  the  country, 
and  are  running  out  of  money.  The  number 
grows  every  day,  and  when  It  gets  big  enough, 
they  will  be  in  the  streets." 

The  new  militancy  of  East  Africa's  Asian 

minority  Is  reflected  in  these  recent  events: 

A  slt-m  and  partial  hunger  strike  at  the 

British  embassy  by  eight  Asians  is  now  In  Its 

sixth  week  in  Uganda's  capital,  Kampala. 

More  than  65  Asians  left  East  Africa  last 
month,  knowing  they  would  never  be  read- 
mitted, and  tried  to  crash  thromgh  Briteln's 
ImmlgraUon  laws.  Twenty-four  are  In  prison 
m  Britain,  six  have  been  admitted  and  the 
rest  are  floating  around  Europe  stateless. 

The  worldwide  publicity  given  to  the  Odys- 
sey of  Miss  Ranjan  Vald.  22,  an  Indian  girl 
from  Kenya  who  was  bounced  from  airport 
to  airport  for  two  weeks  before  Britain  ad- 
mitted her,  has  convinced  Asian  leaders  here 
that  world  opinion  can  be  turned  against 
Britain  through  pe«w»ful  protest. 


COtniT  MOVE  THREATENED 

England's  Joint  Council  for  the  Welfare 
of  Immigrants  threatened  to  take  the  case 
of  the  24  Jailed  Asians  to  the  European  court 
In  Strasburg.  Although  there  appears  to  be 
Uttle  chance  the  court  wUl  hear  the  case,  be- 
catise  Britain  has  failed  to  ratUy  the  section 
of  the  European  Convention  for  the  Protec- 
tion of  Human  Rights  that  covers  citizen- 
ship, the  council's  threat  helped  mobilize 
public  opinion  In  England. 

Britain's  Labor  government,  faced  with 
elections  In  which  race  and  Immigration  will 
be  major  Issues,  has  been  pressuring  Kenya 
and  Uganda  to  let  the  Asians  stay  in  Africa. 

The  pressure  has  worked  so  far  because 
Kenya  and  Uganda  depend  heavUy  on  Brit- 
ish aid.  But  there  are  signs  that  both  govern- 
ments are  losing  patience. 

The  newspaper  of  Uganda's  ruUng  party 
said  recently  that  Britain  was  In  effect 
"renting  Uganda"  to  keep  Its  Asians  In.  The 
same  day.  a  J-inlor  member  of  Kenya's  cab- 
inet accused  Brltam  of  trying  to  blackmail 
Kenya  over  the  Asians  and  said  his  govern- 
ment might  soon  deport  5.000  or  10.000  of 
them  to  show  Britain  how  serious  the  prob- 
lem Is. 

If  Kenya  or  Uganda  deport  the  Asians — 
Britain  Is  honor  bound  to  admit  them. 

Until  then,  they  are  stuck.  An  estimated 
1,600  Asians  In  Bast  Africa  are  living  off  rel- 
atives or  charity  while  waiting  for  the  Brit- 
ish to  accept  them.  The  story  of  how  the 
Asians,  who  are  East  Africa's  middle  men— 
racially  and  eoonomlcally — have  been  trapped 
In  this  position  Is  more  than  a  compelling 
human  tale. 

It  18  a  story  of  Africa  coming  of  age  eco- 
nomically and  Its  growing  pains;   of  inter- 
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national  conflicts  that  haunt  former  colonial 
powers  and  the  newly  emerging  nations;  and 
of  the  uncertainties  that  surround  the  con- 
cept of  citizenship  on  thU  still  developing 
continent — and  In  Britain,  when  the  dUzens 
involved  are  nonwhlte. 

It  is  also  an  emotional  tale,  clouded  by 
charges  of  racism  and  double-dealing  being 
hurled  at  each  other  by  the  English,  Africans 
and  Asians. 

The  Asians  Eire  in  fact  almost  all  persons 
whose  ancestors  came  here  from  India.  To- 
gether with  a  smaller  group  of  Pakls-.anls  and 
others  from  the  Asian  subcontinent,  they 
have  always  been  referred  to  collectively  as 
Asians. 

Their  contact  with  Africa  stretches  back  to 
the  time,  centuries  ago  when  Indian  traders 
from  the  Cutch  and  Slnd  regions  piled  the 
Arabian  Sea  and  sailed  to  Africa. 

The  British  brought  30,000  Indentured 
laborers  from  their  Indian  colony  to  build  a 
railroad  Unking  of  Kenya  and  Uganda  at  the 
end  of  the  19th  century. 

Indian  traders,  soldiers  and  others  eager 
to  get  away  from  their  overcrowded  homeland 
followed,  pushing  Into  the  remote  Interior 
which  they  helped  to  open  up. 

Industrious,  thrifty  and  better  educated 
than  the  African  tribesmen  with  whom  they 
dealt,  the  Asians  quickly  gained  control  of 
the  petty  and  medium -scale  commerce  of 
East  Africa  that  they  stlU  retain. 

Like  the  Jewish  merchants  of  America's 
ghettoes,  to  whom  they  are  often  compared, 
the  Asian  traders  assert  they  have  provided 
services  that  no  one  else  would  and  as  In 
America,  many  of  their  black  customers  say 
exploitation  is  rampant. 

Placed  above  the  African  in  the  colonial 
order,  the  Asians  were  segregated  into  cer- 
tain sections  of  towns  and  barred  from 
settling  on  the  rich  farmlands  that  had  been 
taken  by  the  white  colonialists. 

Even  now,  they  still  live  apart — from  the 
whites  and  the  Africans,  and  from  each 
other. 

The  Asian  community  Is  divided  along  rigid 
social  and  reUglous  lines  that  permit  little 
mixing  This  may  have  brought  much  of  to- 
day's trouble  on  the  community. 

Perhaps  60  to  70  per  cent  of  the  estimated 
350,000  Asians  of  East  Africa  are  Hindus, 
who  provide  most  of  the  area's  shopkeepers 
and  traders. 

The  smaller  groups  are  mainly  the  bearded, 
turbaned  slkhs,  who  are  artisans;  the  Mos- 
lems (who  form  one  of  the  richest  segments 
of  the  Asian  community)  and  a  small  num- 
ber of  Goans,  whose  ancestors  were  Christian- 
ized by  the  Portuguese  when  they  came  to 
Goa. 

These  groups  are  subdivided  into  castes 
and  Into  groupings  based  on  the  town  or 
area  of  origin  In  India,  and  keep  very  much 
to  themselves.  Outsiders  are  permitted  only 
rare  glimpses  Into  their  lives. 

"These  people  are  perpetuating  the  old 
rigid  social  order  that  we  In  India  are  now 
trying  to  change,"  says  a  young  Indian  dip- 
lomat posted  In  East  Africa. 

Each  group  maintains  Its  own  temples, 
schools,  and  living  areas.  Pretty  young  Indian 
women  may  replace  their  filmy  saris  with 
mlnisklrU  when  they  go  downtown,  but  they 
rarely  if  ever  would  date  outside  their  own 
sub-grouping,  much  less  outside  the  Asian 
community  Itself. 

When  I  want  to  marry,  I  will  have  to  go 
back  to  India  to  find  a  girl  of  my  caste,"  says 
a  young  Indian. 


REUGIOUS    BARRIER 

Africans  have  also  been  stisplclous  of 
Asians  because  of  the  exclusive  nature  of 
their  religion.  The  white  man  came  to  evan- 
gelize and  spread  Christianity.  But  Hindu- 
ism, an  introspective  religion,  has  not  been 
shared  with  Africans.  Many  Asians  admit 
that  race  relations  here  are  bad. 

"We  have  a  conservative,  stratified  so- 
ciety,"  says  a  member  of  the  Indian  elite. 
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I'  taxes  us  much  longer  than  the  white 
ma:i  u>  change  our  attitudes  If  an  Indian 
shopkeeper  has  been  kicking  an  African 
around  lie  cannot  suddenly  stop  It  and  say 
what  a  great  fellow  'he  African  l.i  The  white 
man  here  have  that  talent.  t5ut  we  do  not 

Estimates  that  .Asian  traders  have  con- 
iroUed  up  to  f,n.r-ftlths  of  the  retail  and 
small  wholesaling  enterprises  In  this  region 
a-e  nor  icotfed  at  here,  even  though  the 
Asian  p,.pu;-it.en  is  unly  a  small  percenla^je 
of  the  combined  32  million  population  of 
Kenva.    Tan/auia    and    Uganda 

Experts  estimate  that  Kenya  has  about 
150.000  Asians  and  Tanzania  and  Uganda 
have   up  to  100  000  each 

But  the  extent  of  the  Asians'  cmtrol  tf 
the  economics  of  these  countries  haa  prob- 
ablv  been  exaggerated  The  industries,  major 
banlca  and  big  farms  were,  and  In  manv 
twes  still  are,  in  'he  hando  of  w.ilte  men 

WHITES      POSITION 

The  posi;;oni  of  the  whites,  whose  capital 
IS  stiU  needed  bv  developing;  cninines  seems 
"iecure  for  the  time  belni?  The  A^ian^  are 
much  more  vulnerable  1  ney  were  not  only 
the  merchants  but  slso  the  tailors.  Jewelers^ 
repa:rmen  and  clerks  of  this  society  unt.l 
indet>endeiice. 

I-  :s  their  ;c^s  .ind  their  shops  that  the 
Atr-.-ans  are  demanding  and  Betting  as  thev 
become  m.re  educated  and  skillful  This,  for 
the  moment,  is  what  Afncanization  Is  .ibout 

Kenva  and  Cxanda  have  begun  to  restrict 
trading  licenses  and  )obs  tn  their  own  citi- 
zens This  Is  the  cr\ix  at  the  problem  and 
the  developing  civil  rights  movement  Mofit 
of  the  .Asians  in  these  two  countries  are  Brit- 
ish citizens    not  Kenvan  or  Ugfndan 

When  Britain  gave  Kenya  independence 
in  Idfi?  Brif-h  citizenship  was  automatically 
granted  tn  Asians  who  did  not  apply  for 
Kenya  citizenship 

Onlv  about  20,000  .AsUns  did.  in  fact,  apply 
for  Kenvan  ritlzenshlo  This  created  new 
African   resentment   against  the  .\slans 

We  were  uncertain  what  would  happen 
here  under  an  African  government."  ei- 
pUined  an  Indian  buslnessnmn  -This  was 
juat  after  the  Congo  and  around  the  time 
that  Asian  traders  were  murdered  and  chased 
ofT   Zanz:t>«r   during   the   revolution 

•It  was  much  more  of  a  gamble  for  us  than 
for  the  whites  It  became  known  fairly 
qulcklv  that  a  white  who  took  out  Kenyan 
citizenship  could  always  get  his  BrlUsh  pass- 
port tuck  verv  easily  It  also  became  known 
we  would  not." 

SfcTTlSH    BLAMED 

The  most  frequent  crtUclsm  is  short  and 
bitter  "We  thought  we  could  believe  the 
British." 

Most  of  the  esUmated  120,000  Asians  who 
had  a  right  to  British  citizenship  stayed  in 
Kenva  after  independence,  hoping  for  a  few 
more  years  of  making  mmey  and  living  in 
sunshine,  with  the  British  pasaport  as  an 
escape  hatch  If  anything  went  wrong  But 
the  hitch  was  slammed  shut  at  about  the 
time  things  began  to  go  wrong 

In  1968.  faced  with  what  It  perceived  as 
growing  racial  tensions  between  colored  Im- 
migrants and  Britain's  white  population, 
parliament  passed  sn  ImralgraUon  act  that 
took  dwav  the  Asians'  absolute  right  to  enter 
Britain 

Sow  thev  have  to  apply  for  permission. 
and  entrv  permits  are  rationed  at  1  500  a  year 
for  heads  of  famllle*.  meaning  about  6.000 
persons    -  year. 

The  British  assert  that  this  Is  not  welsh- 
ing on  their  cJIer  of  cltlMnahlp.  but  merely 
a   fashion   of   making   the   Asians   "form   an 
orderly  queue .'•  Everyone  In  the  line  will  get 
m.  th»  BrltUh  say— eventually 
unxE  Tu»  Lrrr 
Time  is  In  short  supply  to  the  Asians.  They 
».have  been   racing   a^nst   Africanization  of 
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their  Jogs  and  shops  since  Independence,  and 
this  Is  the  year  when  they  clearly  will  have 
lost  the  race 

In  January,  Uganda  ordered  about  3  000 
.Asian  traders  to  clcx^e  their  shops  Immedi- 
ately, and  warned  them  they  could  be  ex- 
pelled from  the  country 

Kenya  ordered  also  1  000  Asian  traders  to 
wind  up  their  businesses  Unlike  Uganda. 
Kenya  is  giving  them  up  to  six  months  to 
settle  uielr  affairs 

In  Tanzama.  where  the  role  of  Asians  Is 
much  different  because  many  did  apply  for 
and  receive  raiiz.ii.l.in  v;ltizenshlp  and  they 
hiive  tHKen  a  more  active  part  in  suppTlliiiJ 
the  African  government,  no  direct  action  has 
been  taken  against  Asian  traders  But  the  na- 
tion ilizaUon  of  the  wholesaling  Industry 
puts  a  severe  financial  squeeze  on  Asians. 
who  h-vd  monopolized  it 

The  situation  In  Kenya  will  get  worse  in 
li  few  nior.ths,  when,  according  U>  B  B  Ban- 
geau.  Keiiyas  principal  Immigration  officer, 
m-^ny  of  the  work  permits  held  by  Asians  here 
wili  expire 

"It  is  not  Intended  to  renew  the  permits." 
Bangeau  says 

Kenva  does  not  expel  the  Asians  as  their 
permits  are  cancelled  Knowing  that  Britain 
will  eventually  take  them.  Kenya  issues  re- 
newable three-month  permits  to  remain  In 
Kenya 

But  they  cannot  work  Many  assert  they 
have  already  been  reduced  to  living  on  char- 
ity As  tjieir  funds  recede,  and  they  have 
nothing  left  but  the  price  of  an  airline  ticket 
to  London,  they  have  little  to  lose  by  flying 
there  and  trying  to  embarrass  the  British 
government 

Britain  Is  pressing  major  airlines  not  to 
carry  Asians  unle-ss  they  have  valid  entry 
permits  Thus  far  the  airlines  have  gone 
along,  but  there  Is  growing  resentment  of 
the  British  tactics  There  are  reports  that 
some  Asians  are  planning  to  charter  airliners 
to  carry  the  gate-crashers  to  London  to  force 
a  confrontation 

12S    A    MONTH 

There  are  now  more  than  10.000  entry  per- 
mits, whiih  are  doled  out  at  the  rate  of  125 
a  month  Moet  of  these  repre.sent  families 
who  are  living  on  savings  or  charily 

Officials  estimate  that  of  the  approximately 
70.000  Asians  in  Kenya  who  hold  British  cit- 
izenship. at>out  40.000  would  go  to  Britain. 

The  other  30.000  are  expected  to  go  back 
to  India.  They  are  mostly  older  people  with 
solid  ties  and  in  better  financial  shape  than 
the  British-leaning  group 

The  Indian  ambassador  here.  Avtar  Singh, 
has  said  that  India  would  welcome  these 
people  back  and  give  them  citizenship 
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WAR  IN  ENEMY  TERRITORY 

HON.  LOUIS  C.  WYMAN 

or    NrW    HAMPSHIRK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr  WYMAN  Mr  Speaker,  as  the  edi- 
torial from  the  Dallas  Morning  News 
that  follows  points  out.  "war  is  a  dirty 
business  '  This  Is  particularly  true  for 
foot  soldiers  under  combat  conditions 
in  areas  inhabited  by  enemy  civilians. 

They  never  know  who  1b  going  to  shoot 
them,  who  Is  Koing  to  boobytrap  them, 
or  who  may  be  an  accessory  before  the 
fact  to  their  own  murder. 

Justice  must  be  leavened  with  basic 
understanding  of  the  hoirors  of  war 
under  these  circumstances  in  assessing 
blameworthiness. 


Whether  a  Jury  or  court-martial,  the 
trier  of  fact  needs  take  a  good  hard  look 
at  the  situation  actually  confronted  by 
Individuals  In  combat  in  such  areas  be- 
fore finally  exercising  final  Judgment  in 
each  case. 

The  editorial  follows: 

Wa«  Is  a  Dirty  Bxsiness 
(Note.— This    editorial    from    the    Dallas 
Morning   News   was    written   by   Don   Moore. 
Dallas  Businessman  and  an  infantryman  In 
WWII  ) 

I  saw  my  best  friend,  an  Italian  youngster 
from  New  Jersey,  fatally  shot  In  the  back 
by  a  12-year-old  German  girl  He  was  Inspect- 
ing a  cellar  In  Cologne.  Germany.  1944,  as 
our  102nd  Infantry  moved  Into  that  enemy 
city 

War  is  the  dirtiest  game  In   the  world. 
Maybe    I'm    biased— but    to    court-martial 
American  foot  soldiers  In  Vietnam  for  kill- 
ing civilians  Is  ridiculous. 

I  saw  an  old  German  woman  remain  silent 
while  an  American  GI  Inspected  her  hou.se. 
the  door  of  which  h.ad  been  booby-trapped 
He  Is  dead  Was  she  not  Just  as  much  an 
enemy  as  a  German  in  unlfcrm  or  Just  a 
kind  old  lady  In  a  foreign  country'' 

War  is  dirty-'  you're  Just  as  dead  from  the 
shot  of  a  12-year-old  Germany  Rlrl  as  from 
a  bomb  dropped  by  a  Germ.in  plane 

I  was  yanked  out  of  the  University  of 
Texa.s  trained  and  sent  to  Europe  to  defend 
the  country  I  love  In  no  time  I--and  every 
other  foot  soldier — learned  that  you'd  never 
get  back  unless  you  killed  and  got  the  thing 
over  with 

If  vou  turned  your  back  a  second.  In  an 
enemy  city,  your  head  would  be  blown  off 
or  vour  spine  severed  by  a  knife 

"Tee — you  killed  Your  one  objective  was  to 
get  back  to  Austin,  finish  your  education 
and  resume  a  normal  life  It's  either  you  or 
the  other  fellow — and  sometimes  the  "other 
fellow"  Is  a  helpless-looking  old  German 
you're  trying  to  help  You  turn  your  back 
and  you're  dead 

There  la  a  difference  between  our  experi- 
ence 25  years  ago  and  the  current  ordeal  In 
Vietnam  At  least  we  knew  a  German  when 
we  saw  one.  Those  poor  soldiers  In  Vietnam 
don't  know  a  Communist  Vietnamese  from 
an  American  ally — they  all  look  alike 

If  righteous  finger-pointers  want  to  try 
you  boys  over  there,  the  requirement  Is  sim- 
ple Let  the  Jury  be  composed  of  men  who 
have   had   frontline   Infantry   experience 

You  can't  Judge  the  actions  of  a  combat 
infantryman  by  standards  of  what  Is  moral, 
kind  and  right  today  In  Dallas.  Texas. 

It  Isn't  easy  to  see  your  best  buddl<'s  taken 
prisoner,  then  view  their  bodies  later — all 
shot  through  the  head 

No  foot  soldier,  who  had  been  through  It 
ran  reconcile  the  difference  In  killing  clvll- 
lan»— who'll  kill  you  In  a  second  -  and  killing 
the  enemy  in  uniform  Also,  why  pick  out 
the  Infantryman,  when  our  bomber  pilots 
would  kill  5.000  German  civilians  In  a  sin- 
gle raid'' 

At  a  recent  gathering  of  our  Infantry  vet- 
erans, all  were  burned  up  over  this— and  p-'.r- 
tlcularly  over  this  country  tolerating  those 
who  spit  on  the  flag,  bum  their  draft  cards 
and  escape  service  through  a  loophole.  Mean- 
while, infantrymen  get  malaria,  the  mange. 
Jungle  rot  or  a  free  burial  In  Arlington  Ceme- 
tery 

It  Is  strange  that  the  bleeding-heart,  pro- 
communist  liberals  didn't  say  a  word  In 
World  War  II  when  the  Reds  were  our  allies, 
but  now  that  Americana  are  killing  Viet- 
namese Reds,  they  think  they  should  be 
courtmartlaled  Their  pink  slips  are  showing. 
The«e  bleeding  hearts,  now  screaming  over 
alleged  massacres,  don't  know  the  score.  They 
haven't  seen  their  buddies  killed  by  a  hand 
grenade   thrown  by  a    "harmless"  civilian. 
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War  U  dirty.  You  kill  or  get  killed.  That's 
the  sum  or  substance  of  It,  and  a  clvlUaa 
can  put  you  In  a  coffin  as  quickly  afi  an 
enemy  In  uniform. 


CHICAGO'S  PROPOSED  LAKE 
AIRPORT— V 


HON.  ABNER  J.  MIKVA 

OF    ILLtNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  MIKVA.  Mi.  Speaker,  during  the 
past  several  weeks  I  have  made  remarks 
concerning  the  broad  ecological,  cost, 
and  safety  problems  presented  by  the 
proposal  to  build  an  airport  in  Lake 
Michigan,  ofl  the  shores  of  Chicago's 
southslde. 

A  lake  aiiport,  if  constructed,  will  In- 
fluence the  lives  of  millions  of  Chicago- 
ans.  The  Chicago  chapter  of  the  Ameri- 
can Institute  of  Architects  has  pointed 
out  that : 

Experience  has  shown  that  airports  are 
extremely  powerful  environmental  factors 
that  Influence  the  lives  of  millions  of  people 
not  directly  associated  with  the  airport. 

Airports,  by  their  very  presence,  produced 
economic  and  social  change.  They  relocate 
people  and  change  the  nature  of  communi- 
ties. They  produce  air  and  water  pollution 
and  create  a  great  problem  of  noise  pollution. 
All  of  these  factors  affect  people  to  a  very 
real  and  extensive  way. 

One  such  effect  of  a  lake  airport  which 
^  I  have  not  previo'jsly  mentioned  is  the 
z>\.  traffic  congestion  it  will  generate.  Pred- 
X  erlck  Blum,  urban  planner  and  coordi- 
nator of  the  Campaign  to  Stop  the  Air- 
port in  the  Lake  of  the  Businessmen  for 
the  Public  Interest,  a  Chicago  organiza- 
tion, has  studied  this  traffic  problem.  His 
conclusions  are  ominous.  I  would  like  at 
this  time  to  include  his  report  in  the 
Record. 
The  report  follows: 

TRArric    Congestion    Geneeated   bt   Aikihdrt 

IN  Lake 

(By  Frederick  Blum) 

The  proposed  airport  In  the  lake  will  pro- 
duce traffic  tie-ups  of  monumental  dimen- 
sions. In  order  to  accommodate  antlclpa^ied 
peak-hour  traffic  loads,  over  24  multi-level 
expressway  lanes  would  have  to  be  con- 
structed on  the  causeway  between  the  air- 
port and  the  shore.  The  extraordinary  num- 
ber of  traffic  lanes  would  be  In  addition  to  a 
rapid  transit  line  linking  the  airport  to  the 
subway  system. 

The  huge  volumes  of  traffic  generated  by 
the  airport  would  have  to  be  absorbed  by 
an  already  saturated  expressway  system 
which  would  cause  auto  and  truck  traffic  to 
be  at  a  virtual  standstill  during  the  morn- 
ing and  evening  rush  hours. 

Rapid  transit,  which  Is  capable  of  carry- 
ing a  greater  volume  of  passengers  than  by 
an  expressway  sysrtem.  could  not  be  ex- 
panded at  the  airport  site  beyond  a  two-lane 
system  due  to  limits  Imposed  by  the  num- 
ber of  lines  In  existing  and  proposed  sub- 
way systems. 

Traffic  interchanges  to  be  constructed  at 
points  Unking  existing  and  proposed  express- 
ways with  sdrport  traffic  would  require  a  com- 
plex of  multi-level  structures  whose  dimen- 
sions would  overwhelm  the  urban  landscape 
and  the  lake  view. 

Attempts  to  accommodate  anticipated  traf- 
fic loads  would  lead  to  absorption  of  large 
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amounts  of  south-side  residential  land  for 
expressway  expansion  and  truck  terminal  fa- 
clUtles.  Relocation  loads  will  be  large.  Dis- 
placed populations  will  press  south  and  south 
westward.  A  portion  of  displaced  persons  will 
be  forced  to  move  great  distances  to  the 
northern  part  of  the  city  and  suburbs. 

Added  to  the  cosU  of  constructing  the  air- 
port win  be  the  estimated  »400  million 
needed  to  construct  the  24  lane  causeway 
including  a  surface  rapid  transit  line. 

With  all  the  anticipated  rhetoric  about  the 
existence  of  technical  solutions  to  the  traf- 
fic problem.  It  Is  Inconceivable,  in  the  light 
of  traffic  to  be  generated  by  McCormlck 
Place  and  the  commercial  developments  on 
I.e.  air  rights,  that  even  vast  expenditures  on 
transportation  could  do  anything  but  cripple 
the  Inner-clty  transportation  system.  The 
Loop  would  be  strangled  by  traffic  overloads. 

TRArnC   AND  TRANSPORTATION   ESTIMATES 

Anticipated  passenger  traffic  for  3rd  air- 
port by  1990:  75  million  passengers  per  year; 
200,000  passengers  per  day. 

Total  dally  passengers  who  travel  from  air- 
port: 45. 

Percent  of  transfers  who  would  travel  from 
airport  to  city:  10. 

Total  dally  passengers  who  travel  from  air- 
port for  city:  130.000. 

For  every  originating  or  terminating  pas- 
senger. 2  persons  are  at  airport  to  send  off 
or  greet  passengers:  260.000  persons  times 
130.000  passengers  equals  390.000  persons. 

Estimated  number  of  persons  who  will  be 
employed  at  airport:  60,000. 

Number  of  persons  traveling  between  air- 
port and  city:  440.000  persons  per  24  hours. 

Peak  hour  traffic  loads — 25  percent  of  24 
hour  loads:  110.000  persons  per  peak  hour. 

Maximum  expected  CTA  two-line  rapid 
transit — peak  hour:  40,000  persons. 

Persons  using  cars  and  buses— peak  hour: 
70,000  persons. 

Persons  per  car:  1.5. 

Number  of  buses — peak  hour:   100. 

Capacity  per  expressway  lane:  1,800  auto- 
mobiles per  hour. 

Number  of  expressway  lanes  on  causeway; 
24. 

Cost  per  mile  four-lane  causeway :  $10  mll- 
Uon. 

Number  of  miles  of  causeway:  5  miles. 

Total  cost  of  causeway  traffic  lanes:  $10 
million  per  mile  times  6  {4-lane  causeway) 
times  5  miles  equals  $300  million. 

Cost  of  rapid  transit  line;  $100  million. 

(No  estimates  were  made  of  the  large  num- 
ber of  trucks  which  would  carry  air  cargo 
and  service  materials  between  the  airport  and 
expressways.) 


TELLING  THE  FARMER'S  SIDE 


HON.  CHESTER  L.  MIZE 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9,  1970 

Mr.  MIZE.  Mr.  Speaker,  at  this  time 
when  the  committees  of  Congress  are 
deeply  involved  in  drafting  new  farm 
legislation,  it  is  important  to  take  note  of 
what  a  strong  agricultural  economy 
means  to  the  Nation.  Station  KCMO, 
Kansas  City,  Mo.,  in  a  recent  on-the-air 
editorial,  has  pointed  out  some  of  the 
facts  we  should  keep  in  mind  in  assessing 
the  role  of  agriculture  and  in  fashioning 
a  new  farm  program  to  bolster  this  econ- 
omy. I  wish  to  call  attention  to  the  fol- 
lowing editorial.  "Telling  the  Parmer's 
Side": 


6559 

Telling  the  Farmer's  Side 
(By  George  Stephens,  KCMO  farm  director) 

Urban  citizens  in  Mld-Amerlca  should  be 
grateful  for  the  good  Job  their  country  cous- 
ins are  doing.  City  folks  are  often  tempted 
to  leave  town  and  start  farming  In  order  to 
get  away  from  It  all.  Well.  If  you  start  farm- 
ing now.  you'd  better  take  along  your  check 
book  because  a  farm  that  will  support  a 
family  today  will  cost  you  anywhere  from 
$100,000  to  a  quarter  of  a  million  dollars. 
That's  how  much  the  nation's  one  million 
commercial  farmers  who  produce  over  eighty 
percent  of  our  Nation's  food  have  Invested, 
and  It's  a  high  risk,  low-return  business. 

Farmers  spend  over  $33,000,000,000  a  year 
for  goods  and  services  to  produce  crop>s  and 
livestock  and  another  $12,000,000,000  for 
things  we  all  use  such  as  furniture,  clothes, 
appliances  etc.  Three  out  of  every  ten  Jobs 
In  the  U.S.  are  related  to  agriculture  in  the 
so-called  agri-business  field.  Farmers  are 
Important  taxpayers  with  total  farm  real 
estate  taxes  over  1.7  billion  dollars  a  year,  to 
say  nothing  about  all  the  other  taxes  farmers 

pay- 
Agriculture  Is  the  Nation's  biggest  Industry 
with  assets  of  better  than  $273,000,000,000. 
U.S.  agriculture  Is  efficient  enough  that  we 
I>ay  only  seventeen  percent  of  our  disposable 
income  for  food  In  this  country,  compared 
with  thlrty-flve  percent  In  Japan,  twenty- 
five  percent  in  England,  etc.  Your  grocery 
bill  may  seem  high,  but  when  you  compare 
It  with  those  In  other  parts  of  the  world,  you 
can  see  that  U.S.  farmers  are  the  most  effi- 
cient anywhere.  Unfortunately,  farmers  have 
not  benefited  much  from  food  price  Increases 
that  have  occurred  In  the  spiral  of  Inflation 
the  past  few  years. 

This  has  been  a  KCMO  editorial.  Copies  are 
available  on  written  request.  If  you  have  a 
different  opinion,  we  Invite  your  comments. 
Send  them  to  SPEAK  UP,  KCMO  Broadcast- 
ing, Kansas  City,  Missouri. 


VETERANS'  PAL 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  9.  1970 

Mr.  WOLFF.  Mr.  Speaker,  there  is  a 
gentleman  on  Long  Island  who  has  been 
giving  a  tremendous  amount  of  help  to 
our  veterans  of  our  armed  services  de- 
spite the  unfortunate  fact  that  the  pres- 
ent Nixon  administration  has  permitted 
the  Veterans'  Administration  to  overlook 
many  of  their  needs.  This  gentleman  is 
Jack  Kluger,  the  director  of  the  Veterans 
Service  Agency,  a  Nassau  County  depart- 
ment which  is  liaison  for  the  Veterans' 
Administration . 

Since  he  continually  provides  a  tre- 
mendous service  to  our  veterans  I  would 
like  to  extend  my  remarks  to  include  a 
recent  article  from  the  fine  newspaper 
Newsday  which  exemplifies  what  a  gift 
it  is  to  have  Jack  Kluger  helping  our 

boys: 

Veteran's  Pal   in   Mineola 

(By  Jack  Altshul) 

"Back  our  l>oys  in  Vietnam  Is  the  word  you 
get  from  Washington.  But  when  the  boys 
come  home,  Washington  turns  It  back  on 
them." 

The  speaker  was  Jack  Kluger.  a  natty  mus- 
tached  man  who  smokes  a  cigar  and  spends 
all  his  working  days  helping  veterans  and 
their  families.  He  Is  director  of  the  Veterans 
Service    Agency,    a    Nassau    County    depart- 
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men,  ihat  acu  as  a  Malson  for  the  Veterans 
-Tu:;er"?s''p^rturt>ed   at  the   present   ,rend 

with  servicemen  returning  f™'"..  ^^^^5 
*The  word  we  hear  Is  econcmy,  f*^>J 
-Inn   the   one    *ho   suffers   the    most   is   the 

'"i  ^l^^f^^mt^^t^?:;^i^^ve,  ot  aid 
for  a  d  Icn'rfed  serviceman  who  wants  to  go 
^c^ne^e  under  the  GI  BUI  of  Rights  The 
^ov^nm'^nt  will  .ue  him  -^-\*' ^^'J^^Z 
towards  his  college  education  and  Kluger  in 

to  t4  3W  A  vear  When  I  got  out  of  the  =er-.ke 
^•*e'  world  war  2.  we  only  got  .^  a  monU. 
half  of  the  present  allotment,  but  tuition 
was  one-third  of  what  It  Is  ^<'y  ^^^ 

There  K  1  move  in  Congress   «'"«"  no"*- 
to    raue    -he    aUotment.    but    he    said    tha 
^eJldent    N^on    has    indicated    he   will    not 

IheHoile  has  pa^ssed  a  27  per  cent  Increase^ 
PrLfdent  N'.x.n  h.u.  indicated  he  wlU  veto 
anv  figure  above  13  per  cent 

K'u-er  IS  equallv  crlMca!  about  the  gr^'- 
er^;  en  s  ec^omv  move  that  has  cur  down 
on  ^^'e^ido  maintenance  an^^t^onor  .ua^d 
ceremcnies  at   national  cemeteries   ^  ^f  "^^ 

;:r.^;:^r^a;^s^-"^5v^-^ 

on  ex^nses  necessary  to  Ite^p  the  ground, 
tid-  Thore  flight  to  b«  some  dlenltv  at- 
tached to  a  man  who  ha.,  died  for  hU  coun- 
tr-  or  fought  for  it  " 

But  It  IS  the  living  veteran  who  occupies 
most  rf  -he  a'tentlon  of  Kluxer  and  his 
Tt  man  .ra«  ..r.  omces  at  320  O^^  C-^^^V 
R..ad  M:neola  In  the  six  years  that  K  uger 
has  been  on  the  ]  ^b  ca^s  f>^^"d-ed  bv  h^s 
agency  have  doubled  to  the  point  that  las. 
vear  more  than  40.000  Contacts-  were  pruc- 
e!Ld  -^e^  would  include  any  problem 
a^c-ing  a  veteran  or  his  family  pension  and 
drsablUty  requests,  aid  m  seeking  employ - 
^fn"  ^d  yln^  -en  seeking  an  -f  ucatlon_ 
About  a  third  of  the  increase  Kluxer  at 
tributes  to  the  Vietnam  war  The  rest  re- 
fl««  the  county,  increase  In  population 
and  the  problems  brought  on  by  old  age  and 
death  for  veterans  of  World  War  I 

Manv  of  the  vounger  veter.ns  have  ht.le 
Idea  of  how  the  Veterans  Service  Agency  can 
help  them.  KUuer  tells  of  a  22-ye»r-old  dls- 
cha^ed  Manne  who  came  into  the  office 
re<!^tly  and  made  it  clear  he  dldnt  w;ant 
anv  hannr.u-s  What  -hen  cl:d  hp  v^an'  The 
bov  said  he  was  broke  and  thought  maybe 
he  could  get  a  loan  He  couldn't,  but  before 
he  left  Kluger  had  put  the  wheels  in  motion 
rn  e-t  h;m  a  M4  a  month  disability  pension 

"^"•■He*  didn  t    even    know    his    two    Purple 
Hearts  rated  that."  Kluger  said 

Sometimes    the    directors   work    takes    on 
investigative   chores    worthy   of   a   det*c.lve 
•  We   had   a   voung  veteran's  widow  In  her*, 
who  was  reallv  hurting  to  make  ends  me«t 
She  had  'hree  children   Her  40-year-oId  hus- 
band had  died  of  a  heart  attack    If  I  could 
prove  It  was  in  any  way  service-connected.  I 
could     get     her     a     sizable     pension      Sure 
enough    we    found   out    by   looking   through 
his  records    he  had  had  a  mild  attack  in  the 
service    when   he    was    19    We   were   able   tx) 
eet  her  a  30  per  cent  disability  pension  for 
life    and    the   children    will    get   educmUonal 
benefits  ' 
ft.  The  phone   rang    Kluger  answered   It.   lis- 

tened and  said  Well  get  it  The  request 
had  been  for  six  blood  donors  for  a  veteran  s 
wife  At  320  Old  Country  Road,  they  car* 
about  veteraos. 
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PREVENTIVE  DETENTION 

HON.  RICHARD  L  ROUDEBUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  \farch  9.  1970 
Mr  ROUDEBUSH  Mr  Speaker,  in  re- 
cent years  at  least  three  crime  commis- 
sions have  recommended  the  enactment 
cf  letiislation  for  Dretrial  detention  in 
the  District  of  Columbia  A  provision  to 
implement  these  recommendations  i-s  in- 
cluded in  the  omnibus  crime  bill  reported 
by  the  District  Committee  on  Monday\ 
The  need  for  this  provision  is  urgent,  and 
I  join  with  many  others  in  the  House  in 
supporting  Its  passage 

The  policy  questions  raised  by  this 
legislation  are  of  special  importance  to 
ve^idenu  of  the  District  The  crime  bill 
authorizes  courts  in  the  District  to  con- 
sider a  defendants  potential  danger  to 
the  community  in  setting  conditions  of 
pretrial  relea.se  Further,  if  the  court  de- 
termines in  ar.  adversary  hearing  njt 
only  tliat  tlieie  is  a  'substantial  proba- 
bility' that  the  defendant  has  committed 
a  violent  crime  but  also  that  "there  is  na 
condition  or  combination  of  conditions 
of  release  that  will  reasonably  assure  the 
safety  of  the  commu.uty.  the  defendant 
may  be  detained  The  time  limit  on  this 
pretrial  cust.:dy  is  60  days 

This  legislation  is  needed  becau.se  the 
Bail  Reform  Act.  which  applies  to  evtiy 
crimuial  oilen.-.o  in  the  District  of  Co- 
lumbia, pie-ently  forbids  courts  to  con- 
sider dancer  to  the  community  in  -set- 
ting conditions  fur  mncapital  offenders. 
It  there  was  ever  any  doubt  abjut  this,  it 
was  laid  to  rest  last  April  In  the  ca.se  of 
United  States  v  Leathers.  412  F  2d  169 
•  DC  Cir  1969'  In  Leathers,  the  Court 
of  Appeals  .said 

The  Bu:  Reform  Act  speclftes  mandatorily 
that  conditions  of  pretrial  release  be  set  for 
defendants  accused  of  noncapital  offenses 
Wnen  ImposliiK  these  conditions,  the  sole 
concern  of  the  Judicial  offl.^er  charged  with 
this  duty  is  in  establishing  the  minimal  con- 
ditions which  win  "reasonably  assure  the  ap- 
pearance of  the  person  for  trial  "  The 
structure  of  the  Act  and  Its  legislation  his- 
tory make  It  clear  that  In  noncapital  cases 
pret.-la;  rtelentlo:;  cannot  be  premised  upon 
an  asse_-.sment  of  danger  to  the  public  could 
the  accu.sed  be  released. 


Pretrial  release  Is  highly  desirable  in 
most  cases  not  only  because  It  secures 
the  liberty  of  a  defendant  before  trial— 
a  defendant  who  may  not  be  convicted— 
but  also  becau.se  it  eliminates  the  ex- 
pense of  unnecessary  custody.  There  Is 
no  question  but  that  Congress  should 
contmue  to  support  pretrial  release  as 
the  general  rule. 

There  are.  however,  .some  cases  in 
which  mandatory  pretrial  release 
amounts  to  a  reckless  disregard  of  the 
public  safety.  This  Is  why  the  law  must 
be  changed  ^  ..  ^     , 

NoncaplUl  ofTenses  In  the  District  or 
Columbia  Include  such  serious  crimes  as 
forcible  rape,  an:on.  kidnaping,  armed 
robbery,  burglary,  bank  robbery,  may- 
hem assault  with  Intent  to  kill,  man- 
slaughter, and  second-degree  murder.  It 
does  not  take  much  imagination  to  see 
that  some  of  the  men  who  perpetrate 
these  crimes  pose  a  clear  and  present 


danger  to  the  public  during  the  period  of 
?helr  pretrial  release.  Unfortunately, 
some  of  these  people  have  nothing  to  do 
but  make  trouble. 

Todav.  a  defendant  charged  *>tn.f"y 
one  Df  these  serious  offenses  is  entitled 
to  pretrial   release  as  a  matter  of  law. 
The  only  possible  exception  is  a  defend- 
ant who  IS  virtually  certain  to  attenript 
escape.  According  to  the  language  of  the 
act   a  defendant  could  be  charged  with 
anv  or  all  of  the.se  noncapital  offenses— 
with  second-degree  murder,  kidnaping, 
raue    armed   robbery— and  still  be  en- 
titled to  pretrial  release.  Under  the  Bail 
Reform  Act.  no  signiflicance  whatever  is 
attached   to  a  defendants  propensities 
or   viciousness.   CourUs   are   required   to 
Ignore  the  probability  of  luture  crimes. 

A  law  so  callously  indifferent  to  the 
welare  of  the  public  demands  the  urgent 
attention  of  Congre.ss. 

Let  me  Ulustrate  the  absurdity  of  tliis 

Several  years  ago.  police  in  New  York 
City  arrested  a  man  who  was  strongly 
suspected  of  committing  more  than  750 
burglaries  over  a  period  of  2  years.  At 
the  time  of  hLs  arrest,  the  man  was  carry- 
in"  buralarv  tools  and  a  stolen  coat.  In 
addition,  tlie  man  fit  perectly  the  de- 
scription of  a  person  who  had  pawned 
thousands  of  dollars  of  stolen  property  in 
the  city.  If  this  same  defendant  were 
arrested  m  the  District  of  Columbia,  he 
would  be  entitled  to  pretrial  release  as  a 
matter  of  law  .■^iniply  by  saying  to  the 
court,  "I  am  not  guilty." 

A  professional  burglar  regardless  of  his 
criminal  credentials,  legardless  of  his 
past  record,  is  entitled  to  release  as  a 
matter  nf  ."Statutory  law.  All  he  has  to  do 
is  to  refuc  to  admit  guilt. 

More  incredible  is  the  fact  that  if  a 
man  like  this,  suspected  of  750  burglaries, 
IS  released  prior  to  trial,  commits  a  new- 
crime,  and  is  caught  in  the  act— he  is  still 
entitled  to  pretrial  release,  under  the 
Statute  He  can  be  caught  redhanded  and 
he  still  goes  free. 

Prof  Herman  Goldstein,  of  the  Uni- 
versity of  Wisconsin  Law  School,  cites  a 
series" of  Incidents  involving  a  gentleman 
named  Anthony  Massari  in  Chicago: 

Massarl  was  released  from  the  Illinois  State 
Penitentiary    upon    completion    of    a    three- 
year  term  for  burglary  and  armed  robbery  in 
1961     On   July  8.    1963.   Mass.arl   was   appre- 
hended in  the  act  of  committing  a  burglary. 
He  was  Indicted  and  released  on  ball  total- 
ing •7,600   On  August  24,  1963,  while  free  on 
ball     the   subject    was    apprehended    in    the 
oommlMlon    of    a   second    burglary   and   was 
found  to  have  In  his  possession  the  proceeds 
at  still  another  burglary  committed  earUer  In 
the  day    He  was  Indicted  on  two  counto  otf 
burglary  and  released  on  M,500  ball.  The  sub- 
ject was  again  arrested  on  November  18,  1963, 
when  he  was  found  to  be  In  possession  of  a 
lo««led  firearm  and  burglary  tools.  On  Jan- 
uary 16,  1964,  he  was  arrested  In  the  act  of 
committing  a  burglary  and  found  to  have  the 
proceeds  of  two  other  burglaries  In  his  poe- 
sesslon    He  wm  Indicted   the  following  day 
and  released  on  $18,000  ball,  only  to  be  again 
arrested  on  the  same  afternoon  while  com- 
mitting still  another  burglary  for  which  he 
was  indicted  and  ball  set  at  »5,000.  Sutjse- 
QuenUy,  he  was  arreeted  on  February  8.  1B«4. 
with  release  on  ball  set  at  110,000;  a«»ln  on 
February  21,  1964,  with  release  on  ball  of  W,- 
000;  and  again  on  March  5,  19M.  when  bftU 
was' set  at  $6,000.  ^  _^„»  «« 

On  April  24,   1964,  when  Massarl  went  to 
trial,  he  had  been  arrested  nine  tUne«  In  Vht 
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period  from  July  8,  1963,  to  March  6.  1964. 
indicted  on  ten  counts  and  was  free  on  >48,- 
500  in  ball  He  entered  a  guilty  plea  to  the 
10  Indictments  and  was  sentenced  to  from 
five  to  15  years  in  the  penitentiary  on  each 
count — the  sentences  to  run  concurrently. 

Not  only  would  Massari  have  been  re- 
leased again  and  again  In  Washington, 
he  would  theoretically  have  been  re- 
leased without  bond  unless  there  was 
evidence  that  money  bond  was  essential 
to  secure  his  presence  at  trial. 

The  incidence  of  burglary  Is  far  too 
great  in  the  District  of  Columbia  for 
Congress  to  sit  back  and  allow — even 
command— that  people  like  Massari  be 
released  again  and  again  and  again. 

But  there  is  an  even  more  serious  de- 
ficiency in  the  law.  The  Bail  Reform  Act 
permits  not  only  recidivism  but  violent 
recidivism.  When  we  talk  about  armed 
robbery  and  rape,  we  are  talking  about 
violent  crime.  We  are  talking  about  crim- 
inals who  pose  a  serious  threat  to  the 
public. 

Take  the  case  of  a  defendant  who  Is 
apprehended  in  the  midst  of  an  armed 
robbery — at  a  supermarket  or  a  dairy 
store  or  a  bank.  Before  he  Is  arrested,  he 
may  trade  shots  with  police.  After  he  is 
arrested,  he  may  prove  to  be  a  narcotics 
addict  who  is  hooked  on  heroin.  This  man 
must  steal  to  support  his  habit.  He  must 
commit  crime  to  sur\'ive.  And  he  may  be 
reckless,  dangerous,  and  violent.  But  all 
this  is  irrelevant  under  the  present  law, 
which  mandates  such  a  defendant's  pre- 
trial release. 

Judge  Tim  Murphy  of  the  court  of 
general  sessions  wsis  talking  about  this 
very  problem  last  year  when  he  told  a 
Senate  committee  that: 

Many  cases  come  before  the  court  in  which 
from  the  outset  there  Is  not  a  shadow  of  a 
doubt  about  the  defendant's  gutlt.  Many 
of  these  cases  Involve  dangerous  persons 
whom  the  Judge  knows  to  a  moral  certainty 
will  repeat  their  criminal  activity  If  released. 
Yet  under  the  Ball  Reform  Act  he  must  re- 
lease these  people  to  prey  on  the  community. 
My  Immediate  examples  are  the  holdup  man 
who  Is  In  on  one,  two.  three  or  four  gun 
point  holdup  charges,  and,  of  course,  your 
narcotic  addicts,  who  because  of  their  Illness 
must  commit  a  crime  to  support  a  habit. 

These  repeated  crimes  can  lead  to 
great  tragedy.  In  Baltimore  a  few  years 
back,  a  man  named  James  Larry  Bandy 
was  charged  with  burglary,  possession  of 
a  deadly  weapon,  and  possession  of  nar- 
cotics. He  was  released  on  $5,000  bond. 
Shortly  thereafter,  he  attempted  to  rob 
a  Hot  Shoppe  Cafeteria.  When  Patrol- 
man Charles  W.  Zeller  intervened. 
Bandy  shot  him  In  the  head,  a  bullet 
lodging  in  the  oCBcer's  brain.  Although 
the  ofiQcer  lived,  surgeons  were  imable  to 
remove  the  bullet.  I  Insert  two  articles 
related  to  the  case  of  James  Larry 
Bandy : 

I  Prom  the  Baltimore  News- American, 

Mar.  17,  1964] 

Zeller   Case   Scspect   Presented 

The  Grand  Jury  today  accused  James  Larry 
Bandy,  28,  of  the  1900  block  N.  Charles  St. 
of  assault  with  Intent  to  murder  a  Balti- 
more policeman  and  attempted  robbery  with 
a  deadly  weapon 

Presentments  alleged  Bandy  shot  Patrol- 
man Charles  W.  Zeller.  a  38-year-old  homi- 
cide detective,  who  attempted  to  break  up 
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an  attempted  holdup  of  a  cafeteria  In  the 
4500  block  Edmondson  Ave.  last  Jan.  8. 

Bandy  waa  returned  from  Long  Beach, 
CaUf..  last  week  on  charges  of  burglary,  poe- 
sesslon  of  a  deadly  weapon,  and  possession 
of  narcotics,  separate  cases  still  pending  in 
Baltimore  County  and  Baltimore  city  courts. 

State's  Attorney  William  J.  CDonnell  said 
the  fare  of  one  Baltimore  detective  to  Cali- 
fornia was  paid  by  his  office  because  of  the 
deadly  weapon  charge  against  Bandy  In  the 
city.  The  ball  bondsman,  H.  Andy  Oberfeld, 
paid  the  fare  of  the  other  detective  from  the 
Fugitive  Squad. 

Deputy  State's  Attorney,  Charles  E  Moy- 
lan,  Jr..  said  that  he  would  recommend  that 
a  total  of  $80,000  ball  be  set  for  Bandy, 
$50,000  on  the  charge  of  shooting  Patrolman 
Zeller.  and  $30,000  on  the  attempted  robbery 
accusation. 

Mr.  Moylan  took  Mrs.  Nadlne  Engler,  a 
cashier  at  the  Hot  Shoppe  before  the  Jurors. 
She  was  on  duty  when  a  holdup  man  at- 
tempted to  rob  her  and  then  fled  with  Patrol- 
man Zeller  In  pursuit.  The  fleeing  bandit 
shot  the  officer  In  the  head  in  front  of  the 
tJpland  Apartments  In  the  4500  block  Manor- 
dene  Rd.,  ending  the  chase. 

Patrolman  Zeller,  still  on  sick  leave,  has 
made  remarkable  recovery  despite  the  fact 
that  he  still  carries  the  bullet  In  his  brain, 
embedded  In  a  "silent"  area  so  near  to  vital 
centers  that  surgeons  decided  not  to  operate. 

Lt.  Anton  Glover  said  that  Bandy  was 
wanted  by  Baltimore  for  ball  Jumping  He 
said  that  when  officers  reached  the  Cali- 
fornia city,  they  received  information  which 
led  to  Bandy's  being  placed  In  two  police 
lineups  In  Baltimore  over  last  weekend.  After 
Bandy  was  Identified  In  the  lineups,  one  of 
which  was  viewed  by  Mrs.  Zeller  who  was 
dining  with  her  policeman  husband  when 
the  holdup  occurred,  the  Grand  Jury  pre- 
sentment was  arranged. 

(From  the  Baltimore  Sun,  March  18, 1964] 
Bail  Jumper  Indicted  in  Zeller  Case 

James  Larry  Bandy,  28-year-old  ball 
Jumper,  was  Indicted  by  the  grand  Jury  yes- 
terday on  charges  of  attempted  murder  of 
Patrolman  Charles  W.  Zeller  and  an  attempt 
to  rob  a  cafeteria  last  January  8. 

Charles  E.  Moylan,  Jr.,  deputy  State's  At- 
torney, said  Bandy  will  be  arraigned  this 
morning  before  Judge  Charles  D.  Harris  in 
Criminal  Court. 

Bandy  was  taken  Into  custody  last  week 
m  Long  Beach.  Cal.,  during  a  traffic  check, 
and  It  was  learned  then  that  he  was  wanted 
as  a  fugitive  here  for  skipping  $5,000  ball  In 
connection  with  deadly  weapon  and  barbi- 
turate charges. 

BAIL   BET   AT    $80,000 

New  ball  for  the  accused,  who  gave  a  local 
address  In  the  1900  block  North  Charles 
Street,  was  set  at  a  total  of  $80,000  by  Wil- 
liam J.  OTXJnnell,  State's  Attorney. 

Bandy  Is  charged  with  attempting  to  mur- 
der Patrolman  Zeller  by  shooting  him  in 
the  head. 

The  police  victim  was  shot  while  chasing 
a  holdup  man  after  the  armed  robbery  try 
at  the  Hot  Shoppe  Cafeteria  In  the  4500  block 
Edmondson  Avenue. 

Patrolman  Zeller.  38,  was  In  critical  con- 
dition for  weeks.  Doctors  never  removed  the 
bullet  and  It  remains  lodged  In  his  head. 

A  second  indictment  accuses  Bandy  of  at- 
tempting to  rob  with  a  deadly  weapon  Mrs. 
Mildred  N.  Engler.  cashier  of  the  Edmondson 
Village  eating  place. 

The  indictments  were  returned  by  the 
g^and  Jtiry  after  testimony  was  taken  from 
Detective  Lt.  Anton  Glover,  Detective  Sgt. 
Donald  Sutton,  and  Sgt.  Louis  Brandt. 

Mr.  Speaker,  what  is  truly  shocking  is 
that  if  someone  Uke  James  Larry  Bandy 
attempts  to  rob  a  cafeteria  In  the  Dis- 
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trict  of  Columbia,  and  if  he  shoots  a  po- 
lice officer  in  the  head  while  trying  to 
escape,  the  Bail  Reform  Act  would  re- 
quire that  he  be  given  pretrial  release. 
The  Bail  Reform  Act  would  see  to  it  that 
he  was  back  on  the  streets,  free  to  pursue 
his  criminal  activities. 

The  Congress  of  the  United  States 
cannot  tolerate  this  irrational  law  any 
longer.  The  Ball  Reform  Act  must  be 
amended  to  take  account  of  the  dan- 
gerous defendant. 

Washington,  D.C.,  has  become  the 
Capital  of  fear,  the  Capital  of  terror,  for 
thousands  and  thotisands  of  our  citizens. 
The  Bail  Reform  Act  is  partly  respon- 
sible. 

This  law  must  be  changed  to  permit 
courts  to  consider  a  defendant's  danger 
to  the  community.  This  is  a  duty  we  owe 
to  the  coimtry. 


FREEDOM'S  CHALLENGE 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  9,  1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  each  year  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its 
Ladies  Auxiliary  conducts  a  contest  for 
students  throughout  the  United  States 
and  U.S.  territories.  The  vmining  speech 
for  this  year  on  "Freedom's  Challenge" 
was  written  by  Miss  Jennie  M.  Veno,  who 
resides  in  the  Canal  Zone.  Her  mother,  a 
widow,  is  a  legal  resident  of  my  con- 
gressional district. 

Over  400,000  young  students  partici- 
pated in  this  contest,  competing  for  five 
scholarships,  which  are  awarded  to  the 
top  prizewinners. 

I  wish  to  draw  the  attention  of  my 
colleagues  to  Miss  Veno's  well -written 
and  very  perceptive  essay.  Miss  Veno  has 
as  one  of  her  major  themes  in  this  essay 
the  idea  that  each  man,  every  individual 
in  this  Nation,  has  a  responsibility  for 
seeing  that  democracy  continues.  This  is 
something  that  should  be  stressed,  and 
I  commend  her  for  discussing  it.  It  Is 
good  to  attempt  to  change  things  that 
are  wrong,  but  at  the  same  time,  each 
American  must  practice  democracy  and 
just  not  talk  about  it. 

Again,  I  commend  this  essay  to  my 
colleagues  as  an  indication  of  the  serious 
thought  in  which  American  students  are 
engaged.  It  follows: 

FREEDOM'S  Challenge 
(By   Jennie  M.   Veno,   Curundu,   CZ.) 

A  Government  by  the  people  that  strives 
for  happlneas.  equality  of  rights,  privileges 
and  freedom,  for  the  Individual.  This  Is 
Democracy  and  we  are  the  people  who  are 
challenged  to  produce  and  maintain  these 
Ideals. 

Some  people  seem  to  think  that  Democracy 
Is  faltering,  maybe  they  Just  think  It's  old- 
fashioned  and  slow,  but  dreams  dont  come 
true  over  night.  They  also  dont  come  true 
by  sleeping.  People  who  believe  that  Democ- 
racy Is  falling  desire  freedom,  but  what  la 
Democracy  If  It  does  not  mean  freedom?  They 
protest  with  riots,  demonstrations,  fighting 
and  marching.  People  who  do  this  can  be 
compared  to  a  spoiled  child  throwing  a  tan- 
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trum  to  get  vkha:  he  wanis  These  ftc'.s  only 
help  to  destroy  what  we  already  have  Pnj- 
testcrs  -ay  that  they  are  attempting  to  se- 
cure freedom,  yet  they  sometimes  infringe 
upon  the  freedom  of  others  Instead  of  itct- 
Ing  this  way  they  should  try  to  work  out  a 
set  of  standards,  rules,  or  whatever  It  is 
they  would  like  and  :o  present  them  as 
civilized  adults  They  cuuld  propc^e  rea- 
sonable po66lt)lUUes  of  advancement  that 
can  be  tossed  around  by  all.  That  is  the 
Democratic  way 

There  are  certain  ideals  which  our  Democ- 
racy must  preserve  Education  Is  one  of  these 
It  determines  the  types  of  things  a  person 
can  comprehend  and  en}oy  Every  pyerson  has 
an  equal  opportunity  to  obtain  the  best 
form  of  education  We  should  take  advan- 
tage jf  this  ci  n'.  enienc*  and  ■*?  mu.st  main- 
tain this  opportunity  for  our  children 

Our  Ideals  of  happiness  and  equality  must 
also  be  saved  To  do  this  we  cannot  allow  peo- 
ple to  become  divided  under  any  type  of 
classiftcatlon  When  this  happens  one  group 
Is  bound  to  feel  deprived  or  superior,  then 
conflicts  arise  The  freedom,  well  being  and 
happiness  of  all  concerned  la  then  In  danger. 
As  we  are  all  aware  the  racial  problem  Is  a 
spir,  and  must  be  sealed  because  It  Is  threat- 
enin,<  the  Ideals  for  which  we  are  fighting 

It  .s  up  to  us  students,  the  future  leaders, 
to  <.\3ntinue  this  flght  for  freedom  and  not  let 
It's  progress  be  hindered  by  nationalism.  Im- 
perialism. Communism  or  Pasclsm  We  can- 
not let  their  voices  become  louder  than  our 
cr>-  for  a  sound  democracy  that  produce* 
freedom. 

In  order  to  defend  our  freedom  we  must 
be  willing  to  fight  for  it  We  have  to  under- 
stand and  believe  in  what  we  fight  for  We 
must  be  patriotic  and  strong  We  will  have 
to  uphold  our  seif-esteem  and  America's 
great  image  in  this  modern  w^^rld  It  wlU  be 
impt>8sible  to  du  so  by  turning  -ur  backs 
when  some  one  threatens  our  way  of  life  We 
must  be  ready  to  defend  any  of  our  policies 

All  through  the  ages  mighty  empires  were 
created  by  people  who  were  proud  and  had 
the  desire  to  advance,  to  progress  and  they 
fought  gratefully  to  obtain  these 

Those  of  us  who  cannot  have  the  privilege 
of  fighting  should  do  our  part  by  keeping 
well  informed  in  current  events,  by  voting 
and  writing  to  our  Congressman  or  the 
President  when  we  feel  we  should.  We  must 
keep  our  patriotic  spirit  alive  by  passing  It 
on  to  our  children  and  others,  i  by  living 
every  day  as  a  model  citizen,  obeying  laws, 
and  having  a  genuine  interest  In  the  wel- 
fare of  our  Country)  It  Is  our  duty  to  help 
obtain  a  secure  freedom  for  ourselves  and 
our  children 

If  we  follow  these  steps,  we  will  be  meet- 
ing the  challenge  that  our  Democratic  ideals 
present  and  we  will  also  be  setting  an 
example  for  future  generations  to  follow 


MILITARY  CODE  WILL  NOT  RECOG- 
NIZE ITS  OWN  MISTAKES  AND 
INJUSTICES 


HON.  RICHARD  L.  ROUOEBUSH 

or    IKDI.*!** 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Mr.  ROUDEBUSH.  Mr,  Speaker,  one 
of  Americas  true  war  heroea  Is  now 
languishing  in  a  naval  stockade — the  vic- 
tim of  our  military  system  which  Is  fall- 
ing dismally  to  support  fully  our  fighting 
men  in  Vietnam. 

-  I  refer,  of  course,  to  the  celebrated  and 
tragic  case  of  Marine  Lance  Cpl.  Denzll 
Allen,  of  Lebanon.  Ind. 
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Denzll  is  a  22-year-old  veteran  of  the 
Vietnam  War  where  he  was  wounded  and 
decorated. 

Allen  Is  receiving  unjust  treatment  at 
the  hands  of  the  Nation  which  he  so 
bravely  and  courageously  represented  on 
the  hattletield 

While  the  shaggy  draft  dodgers  cower 
in  the  traitors'  dens  of  Canada  and 
Sweden,  men  like  Corporal  Allen  have 
fought  and  died  against  the  Communist 
enemy  in  Southeast  Asia. 

Unless  the  American  people  are 
aroused,  no  doubt  Corpwrsd  Allen  will  be 
in  prison  after  the  conflict  has  ended 
while  tlie  traitors  in  Canada  and  Sweden 
slink  back  to  their  affluent  homeland  for 
a  chunk  of  the  good  life,  unprosecuted 
and  unmallgned. 

I  believe  In  all  sincerity  that  Corporal 
Allen  is  the  victim  of  a  militarj'  code  that 
will  not  recognize  its  own  mistakes  and 
injustices. 

More  than  70.000  residents  of  Indiana 
have  petitioned  President  Nixon  for  the 
release  of  Corporal  Allen.  Coimtless 
resolutions  have  been  passed,  numerous 
meetintrs  held,  and  the  prayers  of  thou- 
sands of  Americans  ha'.e  been  offered 
for  Allen. 

Yet.  he  still  is  Imprisoned 
Mr  Speaker.  I  wish  to  place  In  the 
Record  a  series  of  aitlcles  written  by 
managing  editor  Owen  P  Hansen,  of  the 
Lebanon.  Ind  .  Reporter,  who  visited 
Corporal  Allen  in  his  prison  cell  and  has 
prepared  a  fine  resume  of  the  case. 

I  ask  that  every  Member  of  Congress 
examine  the  circumstances  of  this  case 
and  join  with  me  In  insisting  that  Cor- 
poral Allen  be  free  to  enjoy  the  fruits  and 
happine.ss  of  a  land  that  he  so  ably  and 
honorably  represented. 
The  articles  follow: 

Who  Can   Help  Denzil  ' 
We  are  often  asked  here  at  The  Reporter: 
Who  can  do  something  for  Den.Tll  Allen?" 
We  belle\e  most  people  are  concerned  with 
Justice  in  the  ca.se  but  feel  frustrated  In  a:iy 
individual  attempts  to  get  anything  done 

There  was  a  lime  wnen  It  appeared 
po.iucally  p<,.pu;ar  to  defend  the  young 
Lebanon  Marine  At  oae  Juncture,  at  least 
two  Indiana  Congresimen.  two  Hoosler  sena- 
tr.Ts  .iiid  three  i  r  four  uut-of-state  solons 
were  making  noise  in  Alien  s  behalf 

At  the  present  time  we  know  of  only  US 
CongTffsman  Richard  L  Roudebush  who 
seems  genuinely  sincere  about  following 
thr^iagh  In  Allen  s  effort 

And.  as  much  a-s  we  hate  to  think  It  may  be 
the  case,  we  fe;ir  that  only  our  represent- 
atives and  senators  can  eventually  get  the 
proper  revifw  of  Allen's  case  that  It  deserves. 
Elected  odlclaJs  from  the  President  on 
down,  we  believe  have  a  false  Idea  of  the 
sentiment  concerning  Denzll  Allen  and  those 
charged  at  Mv  Lai  Too  many  of  them.  It 
seems,  have  the  feeling  that  the  American 
public  IS  angered  by  what  these  men  have 
d(,ne  m  combat  situations  We  feel  dlfTer- 
ently  We  believe  the  American  public  sup- 
ports the  Denzll  Aliens  of  the  country  and  In 
fact  thoee  who  were  at  My  Lai. 

Por  in  both  instances,  conditions  there 
were  different  than  at  the  present.  The  Tet 
OffenslTe  was  underway  and  American 
troopa  were  trained  to  trust  no  one  Hun- 
dreds of  Americana  were  being  killed  weekly 
and  the  enemy  Cong  and  the  'Vietnamese 
fnend  looked  identical 

We  sent  American  boys  to  Vietnam  to  de- 
fend tblB  country  and  we  taught  them  to  kill. 
We   believe  the   American   public   recognize* 
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this  and  will  bear  the  responsibility  for  their 
actions. 

The  concept  to  win  has  been  built  into  all 
American  men  from  the  time  they  began 
playing  marbles  to  the  day  they  take  the 
battlefield  The  concept  of  war  follows  this 
same  Inate  desire  for  it  Is  there  to  kill  or  be 
killed,  to  win  or  lose,  to  defend  a  country  or 
surrender  it. 

We  believe  the  American  public  should 
make  Itself  truly  known  regarding  those  we 
would  punish.  Only  then  will  concerned 
C-ongresamen  and  Senators  hear  us. 

Give  us  an  Army  of  Denzll  Aliens  as  op- 
posed to  a  league  of  bewlskered  peace  pro- 
testers when  defending  America  and  the 
war  would  have  long  ago  ended 

Our  country  Is  treating  Denzll  Allen  un- 
justly. And  it  Is  high  time  someone  came  to 
his  aid 

Denzil  .\llen  So  Alone  ln  Confinzmcnt 

(By  Owen  P.  Hansen) 
1  Editor  b  Note— Reporter  managing  Editor 
Owen  Hansen  this  week  visited  Denzll  Allen. 
Lebanon  Marine  convicted  of  murder  and 
sentenced  to  20  years  at  the  Naval  Stockade 
in  Portsmouth,  New  Hampshire.  Here  are  his 
reactions   i 

Yesterday's  hero  .  and  the  war  he  braved. 
Seems  forgotten  today  ...  by  those  he  saved. 

U  S    Naval  Stockadi.  Pobtsiioitth,  N.H 

A  remorseful  yet  reflective  and  learned  yet 
lonely  Denzll  Allen  met  newsmen  here  Mon- 
day at  an  exclusive  conference  to  discuss 
the  Lebanon  Marine's  treatment  and 
thoughts  concerning  alleged  Vietnam  atroci- 
ties. 

What  happened  with  our  platoon  and 
Mhat  happened  at  My  Lai  are  common  prac- 
tices .  some  of  us  Just  happen  to  get 
caught. "  Allen  commented. 

"When  you  are  preparing  for  combat  you 
are  taught  that  the  Vietnamese  are  gooka. 
and  sUnt-eyes.  and  grunts,  and  goats 
they  are  not  human  beings.  And  when  vou 
are  conditioned  Va  taking  these  lives,  h-^w 
are  you  going  to  know  when  to  turn  It  off." 

Allen  has  become  quite  philosophical  dur- 
ing his  18  months  confinement.  He  has  re- 
quested to  be  housed  In  the  block  section 
which  houses  the  cells  for  more  privacy. 
"It's  too  noisy  and  there's  too  much  yelling 
and  lighting  going  on  in  the  bays,"  he  said. 

Described  ds  a  model  prisoner,  Allen  reads 
everything  he  can  get  his  hands  on  while 
not  working  as  a  linotype  ot>erator  In  the 
prison  print  shop  "Descarte.  Plato.  Berkeley. 
Kant.  I've  gotten  quite  Interested  In  phlloe- 
ophy."  the  good-looking,  two-tour  combat 
veteran  recalled  "I  know  I  can  never  get  rich 
studying  philosophy  .  If  I  could  get  out  I'd 
Just  want  to  be  left  alone  .  ,  .  I'm  not  in- 
terested in  getting  rich.  I  Just  want  to  learn, 
to  absorb  an  education" 

And  Allen  is  getting  an  early  start  on  the 
education  In  addition  to  obtaining  his  high 
school  diploma  by  correspondence,  the  22- 
year-old  conflnee  Is  taking  an  I.U.  English 
course  He  received  his  first  paper  back  from 
lU  last  week  having  written  on  "Eating  a 
Meal  While  Being  Harassed  In  Boot  Camp  " 
His  next  paper  will  be  on  "Serving  In  a  Com- 
bat Zone  And  The  Absurdity  Of  War." 

Allen  is  the  last  of  the  four  convicted  of 
killing  five  Vletnameae  May  6-6  near  Hue  to 
be  retained  In  prison  John  B.  Belknap  was 
discharged  two  weeks  ago  and  James 
Maushart  and  Anthony  Llccardo  went  free 
last  week. 

Allen's  attorney,  George  Martz,  of  Indian- 
apolis, also  preaent  for  the  conference,  con- 
tends that  the  other  three  were  equally  as 
gtillty  as  Allen  for  the  Hue  slaying. 

Allen  pleaded  guilty  to  premeditated 
murder  and  got  a  Ufe  sentence  which  was  re- 
duced to  20  years  by  agreement.  Ii^prtz  con- 
tends Allen  bad  been  111-advlaed  by  hU  Ma- 
rine attorney  at  the  Ume  "Premeditation  Is 
built  Into  war  ...  It  is  built  in  during  boot 


March  9,  1970 


training  to  kill  the  enemy  .  .  that's  the 
nature  of  war."  Maru  said.  Martz  has  an  ap- 
peal pending  before  the  First  U.S.  Circuit 
Court  of  Appeals  as  well  as  pleas  before  the 
Marine  Clemency  Board  and  the  Appeals 
Board. 

So  far,  it  has  appeared  to  be  a  "paw  the 
buck"  type  of  legal  lethargy  which  finds  each 
court  or  board  requiring  one  of  the  other  two 
to  take  action  before  it  will  concern  Itself 
with  the  Allen  case 

"The  biggest  mistake  I've  ever  done  la  try- 
ing to  do  something  for  my  country  .  .  .  the 
country  doesn't  appreciate  it,"  Allen  said 
when  asked  If  he  had  regrets  over  what  he 
had  done. 

The  slim,  6' 11"  175  pound  Boone  native 
has  alwavs  contended  that  he  believed  the 
Vietnamese  he  and  his  men  slew  and  were 
convicted  of  were  Viet  Cong.  He  can  recall 
explicit  times  and  instances  surrounding  tHo 
killings. 

Allen  had  put  in  10  months  of  cocabat 
duty  from  195&-6e  and  was  once  wounded. 
He  was  home  until  1968  and  was  then  told 
his  company  was  ordered  merely  on  a  crulae 
to  Hawaii  Once  there,  the  group  was  off  to 
Its  second  term  in  Vietnam.  The  second  tour 
came  during  the  latter  part  of  the  Tet  offen- 
sive when  casualties  were  heavy.  The  day  be- 
fore Easter  13  of  his  platoon  were  killed 
and  17  injured  when  they  waUed  Into  an 
ambush  Death  was  a  frequent  vUltor  to 
friends  of  Allen  and  by  early  May.  only  three 
men  In  Aliens  original  6  man  platoon  were 
sUU  fighting.  ,       _         . 

The  night  before  the  slaylngs,  Allen  found 
himself  in  charge  of  hi.<»  platoon  when  his 
Sgt  for  some  reason  didn't  awake  during 
a  heavv  assault  bv  North  Vietnamese  troops. 
He  called  In  an  air  assault  Immediately  over 
his  own  men  run  back  the  NVA  and  save  a 
vital  crossing  point  which  the  enemy  had 
hoped  could  be  used  for  troop  Infiltration 
during  a  second  Tet. 

It  was  this  setting  that  led  up  to  what 
ultimately  happened. 

•I  had  no  right  to  take  another  man  a  Ufe 
but  I  can't  bring  them  back.  Knowing 
what  I  know  now.  If  I  had  my  Ufe  to  Uve 
over,  I  wouldn't  go  over  there." 

"When  I  was  over  there  on  my  first  tour. 
I  had  feelings  for  the  Vietnamese  people.  I 
tried  to  bury  one  VC  I  found  dead  and  got 
reprimanded  for  it  .  .  .  LltUe  by  UtUe  I 
changed  and  the  second  tour  I  hated  them 

all  " 

Allen  said  he  signed  the  guilty  plea  be- 
cause he  was  scared.  The  defense  counsel 
claimed  that  Allen  asked  to  sign  the  plead- 
ing Martz  showed  a  letter  Allen  had  writ- 
ten his  mother  the  same  night  aa  he  signed 
the  document  saying  he  was  "not  sure"  he 
was  doing  the  right  thing  and  asking  for 
advice  here.  ^  , .  _. 

•Abolish  the  military  all  over  the  world.  II 
I  was  advising  a  young  man  now  who  w*b 
about  to  go  over  there.  I'd  teU  him  to  go  to 
Canada  before  I'd  advise  him  to  Agbt. 

Allen,  it  is  evident,  is  becoming  blttw.  1 
can  take  six  more  years  m  here  mentaUy 
but  physically.  I'm  not  tun."  he  said  ap- 
pearing to  be  drained  of  doalre. 

Allen  said  he  used  to  get  letters.  Only  a 
few  nowadays.  , 

Allen  said  he  had  planned  to  marry  a  girl 
from  south  Bend  while  nearlng  hla  duty's 
end.  She  left  him  when  he  was  confined. 

A  lonely  ex-soldler  walked  back  to  his  oeU 
m  the  dismal  and  damp  New  Hampshire 
afternoon.  He  has  no  business  there. 

New  Man  Has  Bkxn  Moldkd  Pwjm  Rioobs 
OT  Waa.  Pall  of  Prison 

The  Portsmouth  Naval  Stockade  which 
Denzll  Allen  calls  home,  la  located  In  the 
midst  of  a  sprawling  shipyard  situated  near 
the  Maine-New  Hampehlre  sitate  boundarlea. 

No  cameras  are  aUowed  at  the  fringe  areas 
or  on  the  grounds  of  the  base  because  of 
the  submarines  which  are  serviced  there. 
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EXTENSIONS  OF  REMARKS 

And  at  the  north  end  of  the  base  Is  the 
three  story  white.  oeUblock  section  which 
Identifies  the  prison  compound.  It  U  here 
Allen  prefers  to  Uve  rather  than  with  others 
because  of  quietness. 

Allen's  schedule  la  simple. 
He  worka  at  the  base  print  shop  from 
B  a.m.  to  11:80  ajn.  and  from  1:30  pjn.  to 
3:30  p.m.  Monday  through  Friday.  "We  used 
to  have  enough  to  keep  us  busy  all  of  the 
time  but  now  we  only  have  about  a  half 
day's  work."  AUen  aald.  He  learned  to  be  a 
linotype  operator  whUe  In  confinement. 

Allen  looka  physlcaUy  fit  and  says  he  can't 
complain  about  the  treatment.  He  seems 
liked  by  those  around  him.  "We  get  enough 
to  eat  .  .  .  beef  three  times  a  week  ...  I 
can't  complain." 

Complaining  la  one  thing  AUen  Is  not  ex- 
perienced In.  In  recalUng  Incidents  of  hla 
combat  and  oT  the  death  of  the  victims  In 
hla  group's  massacre,  Allen  la  careful  not  to 
place  blame  on  anyone  other  than  himself 
nor  wlU  he  mention  names  of  others. 

Prison  routine:  Sunday  afternoon.  Mon- 
day and  Tuesday  evenings  there  are  movies 
.  .  Wednesday  and  Satvirday  evenings  are 
gym  caU  for  the  670  inmates  and  on  Thurs- 
day and  Friday  evenings,  good  behavior  per- 
mits watching  television. 

Little  really  Interests  Allen  except  reading. 
He  says  he  reads  newspapers  sparingly  be- 
cause so  much  of  them  are  localized.  His 
favorite  reading  material  next  to  his  philos- 
ophy Jiooks  are  the  weekly  Time  magazines 
he  gets.  "They  do  a  good  job  of  interpreting 
the  events  of  the  world  and  nation,"  AUen 
said. 

But  despite  the  fact  that  guards  at  the 
stockade  seem  friendly  and  conditions  are 
tolerable,  freedom  is  lost. 

Each  article  sent  to  the  Lebanon  Marine 
must  conform  to  authorized  items  or  they 
wont  be  delivered  to  him.  Last  week,  his 
mother,  Mrs.  Earl  Allen,  of  Lebanon,  sent  a 
cartridge  for  his  pen.  They  sent  back  the 
entire  package  and  gave  no  reason.  She  re- 
turned It  and  they  again  would  not  make 
delivery.  She  Is  stUl  perplexed  as  to  what  she 
might  have  done  wrong. 

His  visitors  have  been  few  in  the  18  months 
he  has  been  at  Portsmouth.  His  sister  and 
brother  and  attorney  have  visited  him  there 
and  his  mother  and  father  have  been  with 
him  during  a  court  hearing.  Jack  Shepherd, 
writer  for  Look  Magazine,  was  also  a  special 
guest  of  DenzU'a  in  May  of  1968. 

AUen'a  attitudes  have  changed  drastically. 
spawned  to  a  degree  by  loneliness  and  con- 
finement. He  says  he  has  no  desire  to  get 
married  and  wants  no  part  of  having  any 
children.  "The  world  has  too  many  people  in 
It  without  me  adding  to  the  problem."  he 
commented. 

So,  whUe  AUen  in  his  22  years  of  Ufe  has 
had  Uttle  real  time  of  his  own,  prison  has 
provided  him  with  mM^  of  an  understanding 
of  himself  than  he  had  as  a  youngster. 

Leaving  home  after  quitting  Junior  high 
school,  Allen  has  known  only  the  regimenta- 
tion of  boot  training,  months  of  combat,  and 
now  confinement  for  wliat  he  felt  was  a 
career  he  wanted — to  be  a  U.S.  Marine. 

YoxT  Just  Can't  Sxem  To  Trust  Anyone— 
EvmsNCB  Strong  War  Warps  Minds 

"Every  Indl'vldual  has  his  own  threshold  at 
which  point  he  loses  control . . .  hunger,  lack 
of  Bleep,  or  a  number  of  days  of  conUnual 
combat  may  lower  the  threshold."— Dr.  Joyce 
Brothers. 

There  Is  strong  evidence  that  Denzll  AUen, 
a  20-year-old  Lebanon  Marine  did  not  know 
right  from  wrong  on  May  6-6.  1968  when  five 
Vietnamese  were  slain  near  Hue. 

And  this  Is  the  point  which  appeared  to  be 
overlooked  when  the  good-looking  Marine  was 
encouraged  to  plead  guUty  to  a  count  of  pre- 
meditated murder  In  connection  with  their 
deaths. 

AUen  entered  the  plea  upon  advice  from 
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Capt,  Sandy  McMath,  a  court-appointed 
Marine  Captain  who  had  never  before  tried  a 
murder  case  as  either  a  Marine  or  civilian. 
Allen's  civilian  attorney.  George  Martz,  of 
IndlanapolU,  has  termed  McMath's  defense 
of  Allen  a  fraud  on  the  court  and  Inexcusable. 
Because  of  Allen's  plea,  he  Is  destined  to 
spend  the  next  six  years  at  confinement  In 
the  Portsmouth,  NH  stockade.  Allen  would 
then  be  28  years  old— he  went  into  service  as 
a  voltmteer  at  17. 

Since  It  was  a  week  after  the  Vietnamese 
were  slain  that  Allen  was  charged,  no  Im- 
medUte  psychiatric  examination  was  con- 
ducted. And  then  Martz  charged  that  Capt. 
McMath  faUed  to  have  anyone  at  all  examine 
the  accused  for  possible  mental  disorders  be- 
fore pleading  him  guilty. 

Although  In  retroepect,  Martz  twice  has 
had  Allen  examined. 

Dr.  Robert  Steavenson.  of  Columbus.  Ohio, 
a  21  year  veteran  in  the  field  concluded  that 
Allen  was  "suffering  a  major  mental  Illness 
at  the  time  and  was  unable  to  distinguish 
right  from  wrong." 

Dr.  Louis  Nie,  of  Indianapolis,  26  years  In 
psychiatry  and  21  years  board  certified,  con- 
cluded that  he  could  not  definitely  find  a 
major  mental  illness  but  it  seems  probable 
that  "hunger,  anxiety,  fear,  and  anger,  had 
robbed  him  of  his  abUlty  to  dlstlngiUsh  be- 
tween right  and  wrong  and  unable  to  ad- 
here to  what  is  considered  right." 

Allen's  apparent  break-down  is  not  isolated 
from  the  Incidents  at  My  Lai  now  imder  In- 
vestigation. The  condition  of  the  war  at  that 
time  must  first  be  brought  Into  focus.  Fight- 
ing was  heavy.  Ctisualtles  in  1968  had  Ijeen 
high  to  the  Americans.  Every  stranger  was 
under  suspect. 

Dr.  Robert  J.  Llfton,  psychiatrist  and  pro- 
fessor of  thebaic  School  of  Medicine  puts 
It  this  way:  "...  you  must  realize  that 
many  of  these  men  had  witnessed  the  death 
of  buddies.  That  Is  a  profound  experience  for 
any  fighting  man  and  something  they  feel 
directly.  It  automatically  renders  each  of 
these  men  a  kind  of  survivor.  And  the  sur- 
vivor has  a  special  kind  of  psychology  In 
which  he  finds  some  meaning  In  the  death  he 
has  witnessed  especially  the  death  of  a 
buddy.  He  seems  guilty  having  stirvlved 
while  the  other  man  died,"  he  said  when 
writing  on  the  My  Lai  incident. 

Is  this  type  of  behavior  limited  only  to  a 
few  such  as  the  DenzU  Aliens  or  the  men 
who  allegedly  took  part  in  the  My  Lai 
massacre? 

"I  think  everything  we  know  of  human 
behavior  shows  that  under  extreme  situa- 
tions a  large  number  of  people  are  capable 
of  this  same  behavior.  So  it  doesnt  reflect  a 
lack  of  moral  fiber  or  a  moral  Inferiority  of 
any  kind  but  rather  an  Impossible  situation. 
And  with  the  enormous  stresses,  anyone 
would  be  capable  of  thla  behavior.  Dr.  Llfton 
said. 

Allen  recalls  that  there  waa  a  great  deal  of 
difference  between  his  first  and  second  tour 
of  duty  In  Vietnam.  During  the  first  the 
enemy  was  e&sUy  turned  back  and  there  'waa 
mostly  light  contact.  "The  second  time  was 
a  lot  different.  They  would  stay  and  fight 
you  just  as  long  as  you  would  .  .  .  even 
longer." 

AUen  beUeves  many  of  hla  enemy  were 
high  on  dope  or  narcotics.  He  recaUed  aome 
running  at  him  with  no  apparent  fear  of 
death  .  .  .  "they  would  just  keep  coming  no 
matter  how  many  times  you  'would  hit  them. 
"One  of  the  most  frustrating  things  about 
the  war  la  that  you  never  know  who  the 
enemy  Is."  a  reflecting  AUen  commented. 
"You  Juat  cant  aeem  to  trust  anyone." 

What  of  Allen  now?  Could  he  adjuat  to 
normal  clvlUan  life  If  dismissed? 

"NaturaUy,"   his   attorney   responded.   He 

Is  much  more  stable  than  most  of  us.  Who 

could  have  Uved  what  he  haa  gone  through 

without  tweaking  sooner  than  he  did. 

But,  how  long  can  thla  confinement  and 
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r«aentment  build  up  Ic  a  young  num  who 
U  wasting  away  the  beet  years  of  his  lUe? 
Is  the  question  asked  by  those  who  know 
hUn 

How  much  must  one  Individual  endure"" 

THXXK    laONS    IN    i.KOAL    TlRES — BCT    P1«W)0»« 

FOB  DMfzn.  Ali^n  Slow 

What's  ahead  for  Denall  Allen '> 

Pacing  a  20  ye^u-  sentence  lmp>cise<l  for 
the  slaying  of  five  VlwtnAmese.  which  Allen 
atUl  regards  as  Viet  Cong,  the  young  Lebanon 
Marine  can  look  forward  only  to  a  release 
after  a  minimum  of  eight  years  behind  bars. 

The  ooly  hope  he  and  his  family  have  Is 
the  effort*  of  his  attorney  and  public  sentl- 
men: 

Aliens  attorney.  Oeorge  Martz.  Indianap- 
olis, is  hopeful  that  either  the  civilian  courts 
or  the  military  review  tribunal  will  give 
careful  thought  to  his  clients  actions  lead- 
ing up  to  the  incident  May  5  6  at  Hue  or 
the  allegedly  faulty  defense  which  followed 
m  the  case 

■'Some  type  of  organized  effort  with  re- 
sponsible leadership  could  help  us  im- 
mensely." Martz  said  "We  need  a  pressure 
group  which  can  keep   the  isRue  alive  " 

Martz.  who  has  made  11  trips  to  Ports- 
mouth   In    the    p««t    eighteen    months,    has 


at  least  three  irons  In   the  Are    Martz  hofie 

first  rests  with  the  Court  of  Military  Ap- 
peals which  could  grant  a  review  of  the 
case  There  Is  a  petition  on  file  with  this 
court  claiming  Allen's  defense  was  faulty 
and  that  a  fraud  was  committed  In  not  al- 
lowing the  young  Marine  a  psychiatric 
examination  before  he  was  counseled  to 
plead  s;uUty  to  the  charge 

Second,  the  Plret  Circuit  Court  of  Ap- 
peals has  before  U  a  petition  for  a  writ  of 
H,ib<«as  Corpuj  which  asks  that  a  civilian 
^r)dy  l(X)k  Into  the  sentence  This  court  has 
refused  to  act  earlier  until  the  military  rem- 
edies  have   been  exhausted 

And  thirdly,  the  Clemency  Board  of  the 
U  S  Navy  has  been  asked  to  review  the  case 
whu-h  could  act  If  the  Board  of  Clemency 
refuses 

Should  the  US  Court  of  Appeals  refuse 
to  consider  the  case.  Martz  says  the  door 
then  would  t)e  open  to  see  whether  the  US. 
Supreme  Court  will  grant  a  hearing 

■Its  a  slow  process  and  sometimes  we 
get  the  feeling  that  there  must  be  a  quicker 
way  "  Martz  said 

The  secretary  of  the  Navy  wont  Intercede 
until  others  have  reviewed  the  case  and 
President  Nlxon.  who  was  shown  petitions 
bearing  the  names  of  50.000  Hooslers  has  de- 


clined   to   get    Into   the    matter   until   other 
avenues  have  been  exhausted. 

But,  despite  the  delays,  there  seems  evi- 
dence that  the  American  public  Is  aware  of 
the  imprisonment  of  the  22-year  old  combat 
veteran  "There  Isn't  a  day  goes  by  that 
someone — a  cab  driver  or  a  man  on  the 
street — doesn't  ask  me  what's  being  done 
for  Denzll.  "  Martz  says.  The  Indianapolis 
attorney  believes  the  majority  of  the  peo- 
ple— those  called  the  silent  majority — sup- 
port American  forces  and  what  they  do  in 
a  war  called  the  most  blzzare  In  the  country's 
history 

Filth  In  the  courts  has  not  waned  for  the 
parents  of  Allen.  Mr  and  Mrs.  Earl  Allen, 
of  Lebanon,  who  write  to  their  son  regularly. 
They  are  the  only  ones  who  can  receive  mall 
from  Denzll  although  anyone  may  write  to 
hUn  by  addressing  their  correspondence  to 
Denzll  Allen.  7462.  Building  93,  Naval  Activi- 
ties, Portsmouth.  NH  03801.  "We  believe  It 
would  do  much  to  cheer  him  up  ...  to  let 
him  know  that  someone  is  thinking  of  him." 
Mrs  Allen  said 

Allen  himself  has  his  doubts. 

When  his  attorney  left  him  this  week  say- 
ing. "Ill  see  you  again  as  soon  as  I  can  get 
back.     Allen  responded       'Don't  worry 
I  11  be  here  " 
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The  Senate  met  at  10  o'clock  am  and 
was  called  to  order  by  Hon  James  B 
Allkn.  a  Senator  from  the  State  of 
Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R  Elson,  DX).  offered  the  following 
prayer ; 

O  Ood.  our  Father,  without  whose  help 
we  can  do  nothing  great  or  good,  help 
us  so  to  live  that  we  may  bring  help  to 
others,  credit  to  ourselves  and  to  the 
Nation  we  serve. 

Help  us  to  be  patient  with  those  who 
are  slow  to  learn  and  slow  to  understand. 
Give  us  a  good  disposition  Lord,  that  In 
all  our  difBculties  we  may  be  part  of  the 
solution  and  not  part  of  the  problem 
As  we  strive  to  follow  Thee,  wilt  Thou 
follow  us  with  Thy  goodness  and  mercy 
that  we  may  abide  in  Thy  love  eternally 

For  Thy  name's  sake.  Amen. 


DESIGNATION  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER  The  clerk 
will  read  a  communication  to  the  Senate 

The  legislative  clerk  read  the  following 
letter: 

VS      SkNATT. 

Peesioknt  i>mo  txmpobc. 
Washington.  DC  March.   10,  1970 
To   the   Senate 

Being  temporarily  absent  from  the  Senate. 
I  appoint  Hon  Jammb  B  Aixxn.  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Cbalr  during  my  absence, 

RiCHAaO     B      RVSSKLI.. 

President  pro  tempore. 

Mr  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
dayMfarch  9,  1970.  be  dispensed  with. 


The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 


LIMITATION  ON  STATEMENTS  DUR- 
ING TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD  I  ask  unanimous 
consent  that  statements  in  relation  to 
the  transaction  of  morning  business  be 
limited  to  3  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  O  CLOCK  TOMORROW   MORNING 

Mr  MANSFIELD  Mr  President.  I 
ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  untU  10  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered 

I  Subsequently,  this  order  was  modi- 
fied to  provide  for  an  adjournment  un- 
til  9:30  a.m    tomorrow  ' 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSnELD.  Mr  President,  I 
ask  unanimous  consent  that  all  commit- 
tees be  authorized  to  meet  during  the 
session  of  the  Senate  today 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered 


ORDER  OF  BUSINESS 

Mr  MANSFIELD  Mr.  President.  I 
suggest  the  absence  of  a  quorxim. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 


unanimous  consent  that  the  order   for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


DEFENSE    CONTRACTS    AND    LOCK- 
HEED AIRCRAFT  CORP. 

Mr  PROXMIRE  Mr.  President,  by 
letter  of  March  2.  1970.  Lockheed  Air- 
craft Corp.  Informed  Deputy  Secretary  of 
Defense  David  Packard  that  unless  there 
was  a  quick  resolution  between  Lockheed 
and  the  Department  on  a  variety  of  dif- 
ferences between  them  amounting  to 
$600  million.  It  would  be  "financially  Im- 
possible for  Lockheed  to  complete  per- 
formance of  these  programs." 

The  company  stated  that  for  It  to 
complete  the  delivery  of  81  C-5A  aircraft 
during  1971  and  1972.  "an  additional 
$435  to  $500  million  wiU  be  required  to 
cover  production  expenditures." 

This  Is  a  shocking  and  scandalous  sit- 
uation But  It  Is  not  the  final  event  in 
a  series  of  shocking  and  scandalous 
events  which  have  shattered  public  con- 
fidence in  defense  contracting  and  in  the 
military  procurement  system. 

I  rise  to  warn  the  Congress  and  the 
public  that  the  Air  Force  and  Depart- 
ment of  Defense  may  once  again  take 
action  which  Is  not  In  the  public  In- 
terest. That  they  have  done  so  in  the 
past  IS  attested  to  by  a  myriad  of  ac- 
tions. Their  unwise  and  improper  ac- 
tions Include  signing  a  bad  contract, 
withholding  Information,  providing  mis- 
leading and  erroneous  data,  and  firing 
A   E.  Fitzgerald,  to  name  only  a  few. 

The  possible  alternative  answers  to 
the  Lockheed  plea  for  a  bailout  pro- 
posed by  Secretary  Packard  on  behalf  of 
the  Pentagon,  gives  very  little  confi- 
dence that  either  the  taxpayers'  inter- 
est or  the  security  of  the  country  will  be 
served. 
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All  of  the  proposed  actions  by  Secre- 
tary Packard  leave  much  to  be  desired. 
He  proposed  as  one  course  that  the  is- 
sues between  the  company  and  the 
Pentagon  be  resolved  by  "established 
procedures."  He  gave  two  possibilities  un- 
der that  course  of  action. 

One  was  the  use  of  "V  loans.  That 
means  essentially  that  the  Government 
would  be  a  cosigner  with  Lockheed  of  a 
note  to  the  banks.  If  Lockheed  goes  un- 
der or  continues  to  meet  further  finan- 
cial difficulties — which  one  can  confi- 
dently predict — Uncle  Sam  foots  the 
bUl. 

This  is  a  particularly  Inadequate  so- 
lution as  the  company  has  a  net  worth 
of  only  $300  to  $400  million,  already  is  in 
deep  trouble  over  its  commercial  "air 
bus. "  and  has  a  $400  million  line  of 
credit  from  a  consortium  of  banks  for 
the  commercial  side  of  its  business.  That 
means  that  prior  creditors  appear  to 
have  claims  on  the  company  in  excess 
of  its  net  worth. 

A  "V"  loan  for  $600  million,  or  a  large 
portion  of  $600  million,  hardly  protects 
the  public  interest.  All  that  really  means 
is  that  if  Lockheed  goes  under,  the  Gtov- 
emment  holds  the  bag. 

The  second  possible  action  under  "es- 
tablished procedures  "  wtis  that  the  na- 
tional defense  contracts  provision  of  title 
50,  chapter  29  of  the  United  States  Code, 
be  invoked.  All  that  section  does  is  to 
give  the  Defense  Department  the  right 
to  enter  into  or  amend  or  modify  con- 
tracts in  virtually  any  way  It  wants  to 
provided  only  that  the  action  would  "fa- 
cilitate the  national  defense." 

That  method,  listed  as  a  possibility  by 
Secretary  Packard  would  merely  legalize 
a  bailout  for  Lockheed  by  advancing 
them  the  funds  or  amending  or  modify- 
ing the  contract  in  a  way  which  would 
otherwise  not  be  allowed.  It  would 
merely  legalize  the  bailout. 

Secretary  Packard  also  suggested  that 
the  Government  might  "negotiate  an 
overfill  settlement  with  the  company." 
Since  the  problem  Lockheed  faces  Is  the 
vast  difference  of  opinion  between  Lock- 
heed and  the  Government  over  what 
Lockheed  should  be  paid,  it  would  be 
impossible  to  "negotiate"  a  settlement  in 
which  Lockheed's  financial  problems 
were  solved  without  the  Government 
ending  up  as  the  big  loser.  How  could 
the  Department  of  Defense  "negotiate"  a 
settlement  without  losing  much,  if  not 
all,  of  the  $600  million  In  dispute. 

These  are  the  only  methods  proposed 
by  Secretary  Packard.  It  would  be  dif- 
ficult if  not  impossible,  to  carry  out  any 
one  of  them  and  yet  protect  the  public 
interest.  He  dismisses  other  possibilities, 
including  the  reorganization  of  the  com- 
pany, merger  possibilities,  and  bank- 
ruptoy  proceedings.  He  states  that  they 
do  not  "appear  to  offer  very  attractive 
solutions  to  the  problem,  either  from  the 
standpoint  of  the  Government  or  of  the 
company." 

Why  Is  the  Secretary  proposing  those 
alternatives?  Mr.  Packard  admits  that 
on  the  biggest  single  item,  the  C-5A  costs 
have  grown  astronomically.  Not  Includ- 
ing spares,  the  Secretary  stated  in  his 
testimony  that  115  C-5A's— excluding 
five  research  models — were  to  have  cost 
$1.9  billion.  That  grew  to  $3.2  billion  for 
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the  same  115  planes.  Now.  81  planes  are 
to  cost  almost  $3.2  bllUon.  excluding 
spares,  and  excluding  the  five  research 
and  development  planes. 

The  Government,  however,  claims  that 
it  owes  the  company  only  $2.5  billion. 

But  where  do  we  stand?  The  Govern- 
ment has  already  E>aid  out  $2.04  billion. 
Only  11  planes  have  been  delivered.  Only 
26  more  are  in  the  final  stages  of  assem- 
bly and  are  scheduled  to  be  delivered 
before  the  end  of  July  1970.  But  that  is 
a  total  of  only  37  planes.  And  by  then 
another  large  simi  of  money  wUl  have 
been  eaten  up. 

This  means  that  In  July  we  will  have 
only  37  of  the  81  planes  but  will  have 
paid  out  almost  the  entire  $2.5  billion 
which  the  Govenunent  claims  is  the 
maximum  amount  it  owes  to  Lockheed 
for  81  planes. 

Thus,  after  having  paid  Lockheed 
everytWng  we  owe  them  on  the  C-5A 
contract,  we  will  have  less  than  half  the 
planes  contracted  for. 

Last  September  in  the  Senate,  I  warned 
that  if  we  approved  the  $500  million  in 
that  bill  as  a  downpayment  on  the  fourth 
squadron  of  the  C-5A.  the  company 
would  be  back  again  asking  for  $500  mil- 
lion more  after  the  end  of  the  year  for 
the  C-5A.  The  year  has  ended.  That  has 
now  happened. 

I  want  to  warn  now,  that  if  another 
$435  to  $500  million  is  advanced  to  the 
company  for  the  C-5A.  they  will  be  back 
again  for  additional  funds  to  complete 
the  81  planes.  Even  the  $500  million  the 
company  asks  for  cannot  provide  81 
planes. 

This  plane  is  built  in  a  Goverrunent- 
owned  plant.  Much  of  the  machinery  is 
owned  by  the  Government.  The  Govern- 
ment has  made  progress  payments  of  90 
percent  of  the  "costs  incurred."  or  ac- 
cording to  the  General  Accounting  Of- 
fice's informal  report  to  me.  $2.04  billion 
of  $2.27  biUion  of  the  costs  incurred 
through  March  6,  1970.  Yet  we  have  only 
11  planes  with  26  more  in  the  pipeline. 
In  these  circumstances,  it  appears  im- 
possible that  the  courses  of  action  pro- 
posed by  Secretary  Packard  could  serve 
the  public  interest. 

I  think  it  is  vital  that  no  agreement 
be  made  by  the  Pentagon  with  the  com- 
pany for  the  outlay  of  another  $600  mil- 
lion without  the  express  legislative  ap- 
proval of  the  Congress.  We  should  not 
be  faced  with  a  fait  accompli.  This  should 
not  be  done  behind  closed  doors  between 
the  Pentagon  and  the  company.  But  we 
need  more  imaginative  possible  solutions 
than  those  proposed  yesterday  in  Secre- 
tary Packard's  testimony  if  the  public 
interest  in  the  investment  in  this  com- 
pany is  to  be  served. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.         

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  367— SUBMIS- 
SION OF  A  RESOLUTION  TO  EX- 
PRESS THE  SENSE  OF  THE  SEN- 
ATE    RELATIVE     TO     SANCTIONS 
AGAINST  RHODESIA 
Mr.  EASTLAND.  Mr.  President,  yes- 
terday the  Secretary  of  State  announced 
that  the  consulate  in  Salisbury,  Rhode- 
sia, will  be  closed  on  March  17.  This  de- 
cision will  unquestionably  be  recorded 
as  one  of  the  most  colossal  and  stupid 
follies  of  this  administration.  Not  only 
does  this  decision  represent  a  significant 
step  backward  in   the   effort  to  bring 
the  rule  of  reason  and  law  into  our  for- 
eign policy,  but  it  is  absolutely  prepos- 
terous in  the  context  of  international 
law.  Rhodesia  has  clearly  achieved  sov- 
ereign status  and  its  recent  declaration 
of  a  republic,  which  apparently  has  un- 
duly upset  the  State  Department,  was 
only   the  outward  manifestation  of   a 
preexisting  fact.  Yet,  even  in  light  of 
Indisputable  evidence,  which  I  shall  later 
outline    in    detail,    that    Rhodesia    has 
achieved  sovereign  status,  we  continue 
to  insist  that  Great  Britain  is  the  law- 
ful sovereign  in  Rhodesia.  This  position 
reflects  our  continuing  unwillingness  to 
abide  by  the  principles  of  reason  and  in- 
ternational law  in  this  situation.  Rather 
we  blindly  follow  the  emotional  dictates 
of  African  politics  and  ignore  our  own 
best  interest.  This  type  of  foreign  policy, 
Mr.  President,  is  unquestionably  stupid. 
The  irony  of  the  decision  to  close  the 
consulate  in  Rhodesia  is  that  it  was  made 
in  London  and  not  at  home.  Once  again 
we  are  dancing  to  the  tune  of  Whitehall's 
Pied  Piper  in  a  game  of  follow  the  leader 
diplomacy.  The  time  has  now  come  to 
stop  this  blind  adherence  to  the  bidding 
of  Great  Britain,  who  has  continually 
defied  the  best  interests  of  the  United 
States  by  trading  with  Cuba,  maintain- 
ing a  consulate  in  Hanoi,  and  according 
full  and  complete  diplomatic  honors  to 
Communist  China.  We  must  put  our  own 
interests  first. 

We  are  courting  disaster.  Mr.  Presi- 
dent, when  we  let  tiny  African  nations, 
through  London,  dictate  our  decisions. 
Our  State  Department  has  never  been 
independent  of  British  p>olicymaking  and 
it  is  now  time  to  quit  being  the  taU  on 
Britain's  kite.  The  record  is  abundantly 
clear  that  Rhodesia  has  achieved  its 
sovereignty  and  that  our  own  interests 
can  only  be  protected  by  recognizing  and 
establishing  a  business-as-usual  rela- 
tionship ■with  Rhodesia. 

The  significance  of  Rhodesia's  strug- 
gle and  our  own  part  in  this  historical 
confiict  gained  a  new  perspective  when 
on  November  11,  1969,  Rhodesia  marked 
the  fourth  year  since  its  people  declared 
themselves  free  and  Independent  of  the 
symbolic  rule  of  the  once  mighty  British 
Empire.  In  a  docxmient  remarkably  simi- 
lar to  that  issued  by  the  American  colo- 
nists in  1776,  the  people  of  Rhodesia 
clsdmed  their  right  to  determine  their 
own  destiny  unhindered  by  a  foreign 
power.  The  Miodesian  people  have  ex- 
ercised this  right  and  for  the  past  4  years 
have  prospered,  even  in  the  face  of  eco- 
nomic sanctions  imposed  by  the  United 
Nations.  In  fact,  Mr.  President,  after  de- 
ducting a  2% -percent  inflation  factor, 
the  Rhodesian  gross  national  product  for 
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this  fiscal  year  Is  forecast  to  show  an  In- 
crease of  10  percent.  The  Salisbury  stock 
exchange  index  has  risen  from  171.3  In 
October  1965  to  a  high  of  434.2  attained 
In  May  1969,  and  the  record  high  num- 
ber of  visiwrs  In  1968  showed  a  17-per- 
cent increase  In  1969. 

Yet.  Mr.  President,  In  spite  of  the  fact 
that  Rhodesia  has  grown  and  prospered 
over  the  past  4  years  and  established  ef- 
fective and  continuous  control  over  Its 
legal  territory,  the  United  States  con- 
tinues In  Its  stubborn  adherence  to  the 
United  Nations  imposed  sanctions  and  as 
exemplified  in  its  action  yesterday.  It  un- 
realistically  continues  to  refuse  to  recog- 
nize the  existence  of  the  Government  of 
Rhodesia.  This  unrealistic  approach  In 
handlmg  our  foreign  affairs  Is  a  self- 
defeating  pwUcy  which  has  worked  to  the 
advantage  of  our  enemies  and  to  the  det- 
riment, of  our  own  Interests.  I  submit. 
Mr  President,  that  the  time  has  come 
for  us  to  lay  aside  the  myths  and  fictions 
surrounding  the  United  Nations  Imposed 
moral  and  political  condemnation  of 
Rhodesia  and  adopt  an  enlightened  posi- 
tion of  full  recognition  of  this  tiny 
country  which  bears  us  no  111. 

Mr  President,  on  September  25.  1969. 
the  Senate  passed  Senate  Resolution  205. 
which  was  submitted  by  the  distin- 
guished junior  Senator  from  California 
'  Mr  Cranston  ■  and  the  semor  Senator 
from  Vermont  'Mr.  AiKn«> .  This  resolu- 
tion declares: 

Tha-  It  is  the  sense  of  the  Senate  I  hat 
when  the  United  States  reccujnlMS  a  foreign 
government  and  exchanges  diplomatic  repre- 
sentatives with  tt.  this  does  not  of  itself 
implv  that  the  United  Sta'e-.  approvet.  "f  fh*> 
form  Ideology,  or  policy  of  that  foreign 
government 

Upon  Introducint;  this  resolution.  Sen- 
ator CR>NsroN  made  a  number  of  per- 
tment  comments  concemlnt;  our  present 
recognition  policies  He  pointed  out  that; 

The  evidence  is  overwhelming  that  our 
present  policy  of  withholding  recognition 
:rom  governments  of  which  we  dlaanprove. 
and  with  whom  our  relations  are  particu- 
larly hoatlle.  has  failed  totally  to  advsnce 
our  valuer  or  to  achieve  any  other  of  its  most 
signilcant  Intended  purposes 

Senator  Ceanston.  in  calling  for  a  re- 
turn to  our  traditional  Uberad  recognition 
polices  very  eloquently  emphasized  a 
number  of  valid  points  parallel  to  those 
which  have  long  been  a  part  of  the  dia- 
logue of  supporters  of  Rhodesian  recog- 
nition He  said: 

In  our  diplomatic  relations,  we  have  be- 
come all  too  prone  to  t*ke  self-righteous  and 
moralisUc  positions  unrelated  to  the  reali- 
ties of  power  in  the  world  and  as  we 
have  grown  to  be  an  enormous  world  power. 
we  have  become  Increasingly  tempted  to  im- 
pose our  morallsUc  views  on  our  neighbors 
although  our  international  responsibilities 
and  our  own  security  requirements  do  not 
really  necessitate  our  acting  as  sheriff  or 
Ideological  censor. 

In  calling  for  a  more  sensible  basis  to 
our  recognition  policy  through  a  return 
to  America's  original  recognition  doc- 
trine. Senator  Cramston  noted: 

We  are  by  oature  an  idealltslc  people,  and 
this  Is  all  to  the  good  We  cannot  lose  sight 
of  tke  fact,  however,  that  we  are  just  one 
orember  of  the  world  community,  with  finite 
resources.  We  cannot  right  all  the  injustice  In 


the  world  We  cannot  persist  In  our  self- 
appointed  role  as  the  mornl  arbiter  of  other 
governments,  a  posture  that  puts  us  In  the 
position  of  trespa-sslng  upon  the  sovereignty 
of  other  nations 

Thus.  Senator  Cranston  .said  at  the 
time  of  final  passage  of  Senate  Resolu- 
tion 205 

It  is  the  withholding  of  recognition  ac- 
companit^  by  statements  stating  that  we 
do  n  >t  recognize  because  the  nation  Ls 
(if^med  to  be  evil  that  sutwtanUates  the  case 
iha'.  raused  Senator  Aiken  and  me  to  Intro- 
duce the  resolution 

Mr  President  the.se  sUtements  by  my 
distini;ul5hed  colleague.  Senator  Cran- 
ston, are  applicable  to  the  controversy 
over  the  recognition  of  Rhodesia  They 
reflect  a  rational  solution  to  a  problem 
surrounded  by  Irrational  words  and 
deeds  Even  the  New  York  Times  editori- 
ally endorsed  Senator  Cranston's  posi- 
tion when  on  June  4.  1969.  it  stated: 

Traditionally,  moral  Judgments  of  a  gov- 
ernment's worth  have  not  been  criteria  for 
recognition  In  American  and  International 
practice  It  was  enough  that  a  government 
had  established  Itself,  controlled  Its  terrl- 
t->rv.  enjoyed  the  support  or  acquiescence  of 
Its  population  and  had  prospects  of  i>er- 
manency 

But  during  this  century,  the  United  States 
Crovernment  and  some  others  have  broken 
wi'h  traditional  practice  from  time  to  time, 
withholding  recognition  ca  moral  grounds  In 
an  attempt  to  bring  political  pressure  to  bear 
on  governments  of  which  they  disapprove 
Such  attempts  almost  invariably  fall  to 
achieve  meaningful  results 

.A  Senate  Resolution  disavowing  the  ap- 
proval d.jctrlne  could  help  eliminate  w.me 
embarrassing  contradlcUons  in  American 
diplomatic  relations    . 

Mr  President.  I  submit  that  the  time 
has  come  for  the  Oovemment  of  the 
United  States  to  recognize  the  Govern- 
ment of  Rhodesia  'ihere  us  no  Justifica- 
tion for  the  position  which  our  Govern- 
ment has  taken  In  this  matter  and  the 
sooner  we  recognize  this  small,  friendly. 
pro-Western  government,  the  closer  we 
win  be  to  returning  to  a  sound,  rational 
policy  governing  our  foreign  relations. 

Even  if  our  Oovemment  continues  to 
refuse  to  recognize  th?  Government  of 
Rhodesia,  there  is  precedent  for  the  rec- 
ognition based  on  the  length  of  existence 
alone  As  Senator  Cranstoh  said  in  In- 
troducing Senate  Resolution  205: 

Over  a  rather  predictable  course  of  time. 
we  generally  recognize  new  governments  if 
they  laotr— not  because  of  what  they  have 
done,  but  often  In  spite  of  what  that  (slc) 
have  done,  and  our  non-recognltlon  policy, 
generally,  has  no  effect  on  whether  or  not 
they  last,  nor  on  what  they  do  or  do  not  do. 

Mr  President,  surely  4  years  of  exist- 
ence and  progress  under  circumstances 
far  more  difficult  than  those  faced  by 
most  other  new  countries,  entitles  Rho- 
desia to  recognition  by  the  United  States. 

Finally.  Mr.  President,  the  words  of 
the  distinguished  Senator  from  Rhode 
Island  'Mr.  Pell».  In  endorsing  the 
Cranston  resolution  and  position,  ex- 
press a  principle  squarely  In  concurrence 
with  the  argument  for  recognizing  Rho- 
desia Senator  Pell  said : 

At  this  lime.  I  am  convinced  that  it  Is  In 
our  national  self-interest  to  return  to  our 
original  concept  of  recognition,  and  to  rec- 
ognize that  when  a  govemment  controls  its 


pe<.>ple.  and  is  in  de  fmcto  control,  It  ought  to 
receive  de  jure  recognition.  This  apfklles  to 
right  wing  governments  aa  well  as  to  left- 
wing  governments  .  With  any  government 
In  the  world,  whether  we  disapprove  of  it 
because  It  Is  too  far  to  the  right  or  the  left 
for  our  tastes,  we  are  better  off  having  direct 
relations  and  open  lines  of  communications. 

Senator  Pei  l  further  added: 
To  my  mind,  the  policy  that  we  as  a  nation 
have  followed  in  the  past  has  been  one.  very 
often,   of  cutting  ofl  our  nose  to  spite  our 
face 

Time.  Mr  President,  as  well  as  the  rule 
or  rea-son.  dictate  that  our  Government 
recognue  the  existence  of  the  Govern- 
ment in  Rhodesia  and  refrain  from  par- 
ticipating in  the  disa.slrous  sanctions  im- 
posed by  the  United  Nations.  To  do  le-^r 
is  to  deny  our  own  sell-interest  as  well 
as  to  put  us  m  the  position  of  tresr.assing 
on  the  sovereign  rights  of  another  state. 

I  have  on  many  occasions  In  the  past. 
Mr.  President,  pointed  out  to  the  Ameri- 
can people,  as  well  as  to  the  Members 
of  this  distinguished  body,  the  dangers 
and  hypocrisy  of  the  position  which  the 
United  States  has  taken  on  the  Rhode- 
sian question  in  the  United  Nations.  I 
have  noted  that  our  ixiluy  toward  Rho- 
desia IS  mconslstent  with  our  policy 
toward  the  rest  of  Africa  and  the  Com- 
munist world.  I  have  speculated  that  the 
continuing  adherence  to  the  United  Na- 
tions' position  on  Rhodesia  would  be  eco- 
nomically and  militarily  unsound  for  the 
United  SUtes  and  finally.  Mr.  President. 
I  have  pointed  out  that  the  executive 
branch,  m  applying  economic  sanctions 
and  reprisals  against  Rhodesia,  has  actu- 
ally violated  the  Constitution  of  the 
Umted  States. 

But  not  only  has  the  United  States 
violated  its  own  laws  in  applying  sanc- 
tions against  Rhodesia,  Mr.  President, 
the  United  Nations  itself  has  shown  no 
desire  to  adhere  to  the  principles  of  in- 
ternational law  which  are  allegedly  the 
guiding  doctrines  of  this  world  body  and 
are  embodied  In  its  own  cliailer.  By  ad- 
ministrative interpretation  and  sheer 
avoidance,  the  United  Nations  has  dis- 
torted the  principles  of  International  law 
which  it  purports  to  uphold. 

Mr.  President,  I  have  researched  this 
matter  and  have  found  no  less  than  six 
blatant  extimples  of  how  the  United  Na- 
tions has  violated  Its  own  charter  in  ap- 
plying sanctions  against  Southern 
Rhodesia 

Article  2  of  the  Charter  of  the  United 
Nations  sets  out  a  number  of  principles 
upon  which  the  United  Nations  is  sup 
posedly  founded.  Section  1  of  article  2, 
Mr.  President,  states  that  the  organiza- 
tion Is  based  on  the  principle  of  the 
sovereign  equality  of  all  its  members. 
The  fact  that  a  country  such  as  Rhodesia 
Is  not  a  member  of  the  United  Nations 
does  not  mean  that  it  lacks  sovereign 
equality  with  all  the  other  nations  of  the 
world.  International  law  has  long  been 
dependent  on  the  principle  of  sover- 
eignty as  a  basis  for  ordering  the  rela- 
tionships among  nations.  To  decree  that 
nonmembers  of  the  United  Nations  have 
a  status  less  than  sovereign  equality  Is, 
prima  facie,  a  violation  of  the  principles 
of  International  law  as  embodied  In  the 
Charter  of  the  United  Nations.  Section  4 
of  article  2,  Mr.  President,  points  out 
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that  all  members  shall  refrain  In  their 
international  relations  from  the  threat 
or  use  of  force  against  the  territorial 
integrity  or  political  independence  of  any 
state.  It  is  obvious,  Mr.  President,  that 
Great  Britain  violated  this  provision  of 
the  chaiter  before  it  ever  brought  the 
situation  to  the  United  Nations.  Great 
Britain,  did,  in  fact,  bring  force,  short 
of  war,  against  the  territorial  integrity 
and  political  Independence  of  Rhodesia. 
Upon  failing  to  bring  down  the  govern- 
ment of  Mr.  Ian  Smith.  Great  Britain 
then  turned  to  the  United  Nations  to 
handle  a  situation  which  it  could  no 
longer  control.  Further.  Mr.  President, 
the  Organization  of  Africaji  Unity,  com- 
prised of  states  which  are  members  of 
the  United  Nations,  is  openly  support- 
ing, training  and  equipping  guerrillas 
and  terrorists  who  are  presently  involved 
in  armed  attacks  against  Rhodesia. 

Article  2.  section  7,  of  the  United  Na- 
tions Charter,  Mr.  President,  is  the  most 
blatant  example  of  how  the  United  Na- 
tions has  violated  Its  own  charter.  This 
section  says: 

Nothing  contained  In  the  present  Charter 
shall  authorize  the  United  Nations  to  Inter- 
vene in  matters  which  are  essentially  within 
the  domestic  Jurisdiction  of  any  state  or 
shall  require  the  members  to  submit  such 
matters  to  settlement  under  the  present 
Charter:  but  this  principle  shall  not  prej- 
udice the  application  of  enforcement  meas- 
ures under  Chapter  7. 

I  am  aware,  Mr.  President,  that  many 
of  those  who  support  the  United  Na- 
tions' Rhodesian  sanctions  try  to  give  a 
narrow  definition  of  the  term  "state" 
as  found  in  article  2,  section  7.  These 
people  claim  that  because  other  coimtries 
fail  to  recognize  the  Government  of  Rho- 
desia, it  Is  thus  not  a  state.  But  what 
these  people  fail  to  recognize  Is  that  the 
rebellious  regime  of  Mr.  George  Wash- 
ington, and  others.  In  1776.  was  only 
recognized  by  one  coimtry.  Prance.  And 
yet,  there  is  no  question  in  these  peo- 
ple s  minds  that  the  United  States  had. 
In  fact,  achieved  the  status  of  a  state 
at  the  time  It  declared  its  Independence. 
The  history  of  Rhodesia  closely  parallels 
the  history  of  our  own  country  and  our 
breakaway  from  the  British  Common- 
wealth. Just  as  In  our  country  in  1776, 
there  is  a  stable  government  In  Rhodesia 
today  which  Is  elected  according  to  the 
established  laws  of  the  country  and  is 
capable  of  entering  Into  relations  with 
other  states;  and  there  are  definite 
boundaries  and  permanent  impulations 
which  owe  allegiance  to  that  government 
and  over  which  the  government  exercises 
effective  control. 

The  necessary  qualifications  which  a 
state  must  possess  in  order  to  be  con- 
sidered as  a  state  were  outlined  in  the 
1933  Montevideo  Convention  of  Rights 
and  Duties  of  States.  Article  1  of  that 
convention  says: 

The  state  is  a  person  of  international  law 
should  possess  the  following  qualifications: 
I  a)  a  permanent  population  (b)  a  defined 
territory  (c)  government  and  (d)  capacity  to 
enter  Into  relations  with  other  states. 

Rhodesia.  Mr.  President,  clearly  meets 
the  qualifications  of  a  "state."  And  there 
Is  even  another  factor,  Mr.  President, 
which  must  be  considered  in  the  current 
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controversy  over  whether  or  not  Rho- 
desia Is  a  state.  That  Is  the  fact  that 
Rhodesia  has  continued  to  exist  and 
prosper  for  a  period  of  4  years  despite 
the  sanctions  brought  against  it  by  the 
United  Nations.  There  can  be  no  ques- 
tion that  the  de  facto  situation  which 
existed  in  Rhodesia  in  1965  has  evolved 
into  a  de  jure  status  for  the  government. 

On  August  9.  1968,  Rhodesia  High 
Court  Justice  Harold  Davies  ruled  that 
the  government  has  achieved  internal 
de  jure  status  and  that  the  court  was 
not  bound  by  a  judgment  of  the  privy 
council  In  London  that  the  Smith  gov- 
ernment and  its  laws  were  illegal.  Jus- 
tice Davies  said : 

It  is  my  view  that  the  present  government 
has  achieved  Internal  de  jure  status  and 
that  the  court  sits  by  virtue  of  its  authority 
derived  from  recognition  by  the  government 
In  terms  of  the  1986  constitution. 

This  decision  rendered  by  Justice 
Davies  was  reinforced  on  September  13, 
1968.  when  PJiodesia's  highest  appeal 
court  ruled  that  the  goverrmient  of  Mr. 
Ian  Smith  Is  the  only  de  jure  adminis- 
tration and  the  1965  constitution  is  the 
country's  only  constitution.  This  deci- 
sion undoub'jedly  clears  the  air  of  any 
questions  concerning  the  legal  authority 
of  the  present  government  in  Rhodesia  as 
well  as  pointing  out  that  the  British  do 
not  have  any  surviving  legsd  jurisdiction 
in  relation  to  Rhodesia. 

It  might  also  be  noted,  Mr.  President, 
that  the  British  Government  prior  to 
1965  had  informed  the  United  Nations 
on  several  occasions  that  it  regarded 
Rhodesia  as  a  self-governing  territory  In 
terms  of  the  charter. 

It  is  quite  clear  to  those  who  recognize 
and  understand  the  criteria  upon  which 
recognition  is  based  that  Rhodesia  has, 
in  fact,  gained  the  status  of  a  state  as 
defined  in  article  2,  section  7,  of  the 
United  Nations  Charter.  This  brings  us 
back  to  the  problem,  Mr,  President,  of 
intervention  by  the  United  Nations  in  the 
domestic  affairs  of  a  state. 

Article  2,  section  7.  notes  that  the  prin- 
ciple of  nonintervention  does  not  prej- 
udice application  and  enforcement  meas- 
ures under  chapter  7.  Under  chapter  7, 
articles  39,  41.  and  42,  the  Security  Coun- 
cil Is  obligated  to  make  a  deteimination 
that  there  exists  a  threat  to  international 
peace  and  security  and  that  upon  this 
determination  the  Security  Council  may 
then  take  measures  to  avert  an  interna- 
tional crisis.  It  Is  upon  the  basis  of  a 
determination  that  Rhodesia  presented  a 
threat  to  inteniational  peace  that  the 
Security  Council  Imposed  economic  sanc- 
tions against  the  Government  of 
Rhodesia.  It  is  beyond  question.  Mr.  Pres- 
ident, that  Rliodesia  Is  not  the  threat  to 
international  peace  and  security,  but 
rather  the  some  39  other  nations  in 
Africa  which  threatened  to  break  the 
peace  unless  the  Oovemment  of  Rhodesia 
is  destroyed.  This  was  amply  shown 
when,  on  December  5,  1965,  members  of 
the  Organization  of  African  Unity 
threatened  to  declare  war  on  Rhodesia  if 
Britain  failed  to  put  down  the  revolt 
within  10  days.  Rhodesia  itself  has  never 
had  aggressive  designs  on  the  rest  of 
Africa,  nor  has  it  by  covert  or  overt 
means  sought  to  inflsune  the  tensions  al- 


ready present  in  Africa.  It  is  inconceiv- 
able how  the  Security  Council  could  find 
such  a  country  to  be  a  threat  to  interna- 
tional peace  and  security  and  thus  justify 
its  intervention  in  this  country's  domes- 
tic affairs. 

Mr.  President,  even  former  Chief  Jus- 
tice Earl  Warren  recognized  the  limita- 
tions of  jurisdiction  on  the  United  Na- 
tions. In  a  speech  which  he  made  Sep- 
tember 16,  1968,  at  the  Palais  des  Nations 
in  Geneva,  Switzerland,  on  the  occasion 
of  the  International  Observance  of 
World  Law  Day.  he  stated,  while  discuss- 
ing the  principles  of  the  United  Nations: 

But,  it  must  be  remembered  that  the  United 
Nations  Is  not  endowed  with  the  authority 
to  enforce  these  principles.  It  Is  not  an  in- 
ternational code  of  laws  enforceable  as  such. 
It  is  a  Universal  Declaration  of  Human 
Rights,  and  the  only  sanction  the  UiUted 
Nations  can  exact  is  the  influence  It  can 
bring  to  bear  on  world  opinion.  The  re- 
mainder must  come  from  the  self-discipline 
of  nations  themselves  and  the  aspirations 
of  their  people. 

I  submit  that  no  clearer  case  could  be 
made  for  refraining  from  participating 
in  the  interference  with  the  Government 
of  Rhodesia. 

Intervention  by  force  of  arms  or  force 
short  of  war  has  been  denounced  by  the 
United  States  in  its  relations  with  the 
Communist  countries.  We  have  adopted 
a  hands-off  attitude  toward  these  coun- 
tries, yet  we  blindly  go  along  with  the 
United  Nations  In  this  blatant  attempt 
to  overthrow  the  Government  of  Rhode- 
sia, 

Article  24  of  the  charter,  Mr.  Presi- 
dent, says  that  the  Security  Council,  in 
discharging  the  duties  placed  upon  it, 
shall  act  in  accordance  with  the  purpose 
and  principles  of  the  United  Nations. 
We  pointed  out  that  in  article  2,  the  Se- 
curity Council  has  violated  one  of  the 
principles  of  the  United  Nations,  thus  the 
Security  Council  has  also  violated  arti- 
cle 24  by  not  discharging  its  duties  in 
accordance  with  the  purpose  and  prin- 
ciples of  the  charter. 

Article  32  states: 

Any  Member  of  the  United  Nations  which 
is  not  a  member  of  the  Security  Council  or 
any  state  which  is  not  a  Member  of  the 
United  Nations.  If  it  is  a  party  to  a  dispute 
under  consideration  by  the  Security  CouncU, 
shall  be  invited  to  participate,  without  vote, 
in  the  discussion  relating  to  the  dispute. 

Not  only  has  Rhodesia  not  been  in- 
vited to  participate  In  the  many  discus- 
sions relating  to  the  dispute,  but  It  has 
been  denied  that  right  even  though  the 
government  of  Mr.  Ian  Smith  has  spe- 
cifically requested  that  it  be  heard  at  the 
United  Nations. 

I  have  already  dealt,  Mr.  President, 
with  articles  39  and  42  which  outline  the 
procedure  by  which  the  Security  Council 
can  take  action  to  alleviate  a  situation 
which  is  a  threat  to  international  peace 
and  security.  The  assumption  that  Rho- 
desia presents  a  threat  to  International 
peace  and  security  cannot  be  Justified  in 
terms  of  articles  39  smd  41,  as  well  as 
article  42,  which  provides  for  armed 
measures  to  enforce  the  decisions  of  the 
Security  Coimcil. 

The  Interpretation  and  meaning  of  the 
before-mentioned  articles  is  clear.  Mr. 
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President,  and  I  submit  that  these  have 
been  violated 

I  challenge  each  Member  of  this  body 
to  study  these  arUcles,  which  I  have 
briefly  outlmed.  and  determine  the  con- 
sistency of  the  United  Nations'  action 
with  the  requirements  of  intenmtional 

In  addition.  Mr  President.  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  a  special  supplement  edition 
of  Rhodesian  Viewpoint '  which  answers 
the  State  Departments  official  position 
on  ihe  question  of  Rhodesia. 

There  being  no  objection,  the  special 
supplement  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

RHODESIAN     ViZWPOrNT— US      RHODESIA     POL- 
ICY     A  COMMINTA«T  ON  OmClAL  .MTITVDES 

The  Rnodeslan  Inrormatlon  Office  ti^a  been 
niide  a*are  fr.jr.i  ume  to  time  >'.  the  i-on-.enu 
of  a  Si-.e  Depar'-men-  le'.ter  .i.ldre^=.ed  to 
American  citizens  (including  Members  or  tne 
Congress)  who  enquire  .nw  the  matHMtlons 
of  official  ooUcv  towards  RhodPsU  The  ra- 
lionAllsatian  offered  in  t-he  letter  Is  '^pen  to 
serious  cnalienge  on  a  number  o.'  grounds 
It  IS  the  purpjbe  of  this  publi.-auon  to  com- 
ment on  the  letter  iertion  by  secuon  In  order 
lo  prj\.de  .•  )ncerned  AmerlcjJis  with  another 
side  of  the  Rhodesia  story. 

The  State  Dep,*rtnient  5  p-wlUon  is  se'  out 
in  Italics  The  comments  of  the  Rhodesl.^n 
InformaUon  Office  follow  in  regular  t.TP« 

■^T^e  United  States  lupporti  the  Inited 
Nations  and  :h.e  United  Kingdom  m  their 
continuing  eff^jrt:i  to  restore  constitutional 
authority   in    Southern   RtiotUaia  " 

There  is  neither  U  N  Charter  authority 
nor  precedent  for  the  United  NaUons  to  '.\te 
coercive  ictlon  to  reauire  what  Is  descr.bed 
ad  ■  conitituf.onil  authontrj"  in  any  national 
situation  or  in  any  situation  in  which  a 
colonial  terr.tory  asserts  it«  independence 
from  a  colon. .»1  power  The.-.e  *re  quesUona 
which  are  e>senti.i!:y  within  the  domestic 
Jurisdiction  of  a  st.ite  and  therefore  immune 
from  intervention  bv  the  United  NaUona 
( .Article  i  paragraph  7  of  the  United  Nations 
Charter  1 

Manv  cjuntr.es  today  enjoying  full  mem- 
bership m  the  United  Nations  nA^ie  g<ivern- 
ments  whicn  came  to  power  by  rebellion, 
coup  d  etat  ir  other  unconstitutional  action 
H-itorically  tne  United  States  achieved  Its  in- 
dependence in  this  way  In  a  listing  of  42 
.African  governments  in  January  1969  Africa 
Report  "  n  itea  tnat  14  of  them  came  to  power 
by  military  coup  or  other  unconstitutional 
means  None  of  them  Is  subjected  to  iioetlle 
action  or  internauonal  disability  on  that  ac- 
count Recently  the  con.?tltutlonal  govern- 
ment of  Libya  wa^  overthrown  by  an  act  of 
rebellion  The  new  government  was  quickly 
recognised  by  the  United  States  and  other 
countrlea  No  question  of  restoring  the  con- 
stitutional authority  of  the  former  govern- 
ment aroae 

The  present  Rhodesian  Government  has 
exercised  ette-.tue  authority  over  the  coun- 
try before  and  for  four  years  since  lis  dec- 
laration of  independence  It  is  more  than  a 
year  since  Rhodesia  s  Independent  judiciary 
declared  that  Mr  Ian  Smiths  Government 
must  be  regarded  as  the  de  Jure'  Government 
of  Rhodesia 

Senator  Cranston,  Introducing  In  the  Sen- 
ate in  May  of  this  year  a  resolution  dealing 
with  V  3  reccHfnltlon  policy,  pointed  out  that 
the  original  Amertcaa  doctrine  of  recogni- 
tion was  quite  simple  During  the  JeITer8<^in- 
lan  era  and  up  to  the  end  of  the  19th  cen- 
tury, we  used  fairly  objective  tests  in  deter- 
mining whether  to  rscognise  a  new  govern- 
ment We  merely  ascertained  whether  or  not 
It  existed  and  was  capable  of  sustaining  It- 
S*f.  This  policy  (reflected)   a  belief  that  we 


had    no    right    to    Interfere    In    the    Internal 
aHalrs  of  other  nations  ' 

•The  basis  of  our  support  1  for  the  United 
N.itlons  Hnd  the  United  Kingdom)  is  our 
concern  for  the  threat  to  the  peace  in  s«3uth- 
ern  Africu  posed  by  the  denial  of  political 
rights  to  the  4  4  million  Africans  who  com- 
prise some  94  per  cent  of  the  territory  s  pop- 
ul.itiori  The  present  regime  in  Southern 
Rhodesia  :ujt  only  denies  the  Afruiin  m<i- 
Jorlty  an  effective  voice  in  gi.nernnient  but 
h.»s  proposed  a  constitution  which  beelw  to 
perpetuate  white  minority  rule  and  instltu- 
tloii.illse  racial  separation   " 

There  Is  no  denial  of  political  rights  to 
Rhodesia  s  Africau  p<jpulailon  Under  the 
1961  and  1965  constitutions  there  Is  a  non- 
racl.il  qualified  frmichlse  providing  equal  op- 
portunities for  all  cltuens  to  qualify  and 
register  .ls  voters  Most  of  the  more  stable 
demix-rucles  have  evolved  through  a  qualified 
fraiicJiise.  and  U  l.s  perhaps  worth  recalling 
that  M  the  time  of  .\inerica  s  independence 
atx>ut  sl\  per  cent  of  the  while  population 
Voted  •  There  was  no  question  of  extending 
the  iraiichlse  to  include  blacit  or  Indian 
Amerlcin.s  i 

Rhodesia  s  prop  «,ed  new  constitution  does 
nut  seek  to  perpetuate  white  minority  rule 
It  proildes  tor  an  imniedlnte  increase  in 
bl.>clt  representation  in  the  legislature  (ap- 
proximately doubling  the  present  represen- 
t.itloiii  aiid  I  pro^ressue  extension  of  this 
representation,  ba-sed  on  Income  tax  contri- 
butions to  the  nat.onal  exchequer,  until 
parity  with  white  representatives  In  the  leg- 
lilatire  is  reached 

US  News  and  World  Report'  noted  in 
January  1967  that  at  least  37  member  n.i- 
tioni  of  the  U  N  had  governments  based  on 
minority  rule  and  .it  least  25  other  members 
were  ofjen  to  su.iplclon  In  this  respect  Fewer 
than  half  of  the  UN  members  had  govern- 
nient.s  clearly  based  on  majority  rule 

As  to  the  suggestion  that  Rhodesias  new 
constitution  will  "inifitufionaii -<•  'arial  ■>•;)- 
Q'afion  ■  It  Is  of  interest  to  note  that  Prime 
Minister  Ian  Smith  has  described  It  as  '  'i 
multi-racial  set-up  In  a  niMlti-raclal  coun- 
try "  It  Is  a  fact  that  the  proposed  new  con- 
stitution provides  for  the  separate  repre- 
sentation of  the  races  In  Parliament  and  f"r 
a  basic  division  of  land  between  the  races 
This  may  offend  integrauonlsts  sentiment 
but  Is  hardly  a  JusUHcatlon  for  offensive  In- 
ternational action  coricel. ed  a-s  a  penalty  for 
aggression  The  reservation  of  tribal  land.s  Is 
ii'^t  unknown  in  the  United  States  More<iver. 
according  to  the  Washington  Post  a  rep- 
resentative meeting  of  American  Indians  at 
Denver  last  .August  decided  that  they  '  want 
the  right  to  be  InilUns,  to  preserve  their 
tribal  Identities  and  tribal  lands,  to  make 
their  own  mistakes,  to  have  a  say  about  their 
destiny  '■  The  separatist  elements  In  Rho- 
de.'la's  constitution  stem  from  an  acknowl- 
edgement if  the  same  instincts  in  Rhodesian 
society 

The  suggestion  that  Rhodesias  domestic 
FKJlicles  constitute  a  threat  to  the  peace  in 
southern  Africa  cannot  be  regarded  as  a  seri- 
ous proposition  Mr  Dean  Acheson  describee 
it  as  reasoning  worthy  of  the  Red  Queen  In 
Through  the  Looking  Glass"  "Rhodesia', 
he  says  In  doing  what  the  U  N  has  no 
Jurl.sdlction  to  forbid,  annoys  African  mem- 
bers to  the  point  where  they  may  transgre.HS 
again.st  the  first  commandment  of  the  U  N 
( Chapter  1   article  4  1 

All  memt)ers  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  of  p.j- 
Utical  independence  of  any  state" 

"Since  Rhodesia,  by  doing  what  It  has  al- 
ways done  and  with  which  the  United  Na- 
tions cannot  constitutionally  Interfere,  In- 
cites less  law-abiding  members  to  violate 
their  solemn  obllgaUon  not  to  use  force  or 
the  threat  of  force  In  their  international  re- 
lations. Rhodesia  becomet  a  threat  to  the 
peace  and  must  be  coerced  " 


Mr  Acheson  concludes;  "If  this  reasoning 
leads  the  reader  to  ask.  who's  loony  now?', 
don't  blame  Rhodesia,  blame  the  Security 
Council  and  Harold  Wilson  " 

Mr.  Charles  Burton  Marshall,  Professor  of 
International  Politics  at  Johns  Hopkins 
Schcx>i  of  Advanced  International  Studies, 
takes  a  similar  view  He  points  out  that  Rho- 
desia has  done  literally  nothing  except  sever 
Its  connection  with  the  British  Government. 
Mr  Marshall  says  that  this,  while  rebellion. 
Is  certainly  not  aggres.-lon  Rhodesia  has 
made  no  attack  or  threat  of  attack  against 
any(!ne   " 

Mr  Marshall's  research  of  the  United  Na- 
tions record  reveals  that  the  original 
British  resolution  calling  for  mandatory 
sanctions  against  Rhodesia  did  not  contain 
any  finding  of  a  threat  tj  the  peace,  al- 
though such  a  finding  is  an  essential  con- 
dition for  the  imposition  of  sanctions.  When 
the  omission  was  pointed  out.  the  desired 
conclusion  was  Inserted  without  any  sup- 
porting facts  Supporters  of  the  UN  pocltlon 
take  refuge  in  Uie  argument  that  the  exist- 
ence of  a  threat  to  the  peace  may  not  be 
quesUoned  once  the  Security  Council  has 
made  that  determination.  Professor  Marshall 
asks  If  It  is  enough  to  stop  criticism  of  a  pie 
to  say  that  a  baker  made  it 

Dr  Walter  Darnell  Jacob.s.  Associate  Pro- 
feaeor  of  Government  and  Politics  at  the 
University  of  Maryland,  concludes  in  an  ar- 
Ucle  in  World  Affairs'  1  April  June  1967) 
that  Rhodesia,  whatever  her  sins  and  short- 
oomlngs.  cannot  be  said  to  represent  a  threat 
to  'he  peace  " 

In  spite  of  the  danger  of  terrorist  incur- 
sions  over  her  northern  lx)rder.  Rhodesia 
spends  a  smaller  proportion  of  her  national 
income  on  defence  than  most  counuies.  This 
Is  revealed  In  an  analysis  published  In  Brit- 
ain by  the  Institute  for  Strategic  Studies  in 
September  1969  Rhodesia  s  1968  69  expendi- 
ture of  1  9  per  cent  of  gross  national  product 
Is  lower  than  all  but  a  handful  of  the  fifty- 
two  nations  enumerated  Brltalns  expendi- 
ture la  5  3  per  cent  of  G  N.P  The  United 
Suites  and  Russia  both  exceed  9  per  cent 

The  OrganlsaUon  of  African  Unity  (repre- 
senting underdeveloped  countries  generally 
in  receipt  of  foreign  aid)  Is  reported  to  have 
allocated  over  a  million  dollars  in  Its  cur- 
rent budget  to  equip  guerrilla  fighters  for 
subversive  operations  In  and  against  south- 
ern Africa,  notwithstanding  that  the  U.N. 
Charter  enjoins  member  nations  to  '"refrain 
In  their  international  relations  from  the 
threat  or  use  of  force  against  the  territorial 
integrity  or  political  independence  of  any 
state  " 

Clearly  Rhodesia  represents  no  threat  to 
the  peace  Equally  clearly  the  United  Nations 
Organisation,  if  it  Is  mindful  of  Its  Charter 
principles,  has  a  plain  responsibility  to  re- 
strain the  Organisation  of  African  Unity  and 
Its  members  from  Initiating  and  subsidising 
forceful  attempt*  to  overthrow  the  govern- 
ment of  Rhodesia 

An  alternative  and  devious  presumption 
suggests  that  the  "threat  to  the  peace"  in 
Rh(3desia  derives  from  the  danger  of  an  in- 
ternal upheaval  in  the  country  that  would 
have  repercussions  outside  Ita  twrders.  It 
might  be  noted  in  passing  that  the  same 
oonsideratlon  has  not  been  applied  to  Ni- 
geria, which  remains  immune  from  VJS.  In- 
tervention notwithstanding  that  for  the  past 
two  years  she  has  been  experiencing  a  real 
and  not  merely  presumptive  internal  up- 
heaval There  has  been  a  death  toll  In  excess 
of  a  million  and  a  half  people  but  no  threat 
to  the  peace  has  been  inferred 

Many  recent  visitors  to  Rhodesia  have  tes- 
tified to  the  country's  conspicuous  tranquil- 
ity, to  the  absence  of  racial  tension,  to  the 
fact  that  Rhodesia's  unarmed  police  force 
Is  seldom  seen  and  even  more  rarely  needed. 
The  Nigerian  EdItor-ln-Chlef  of  the  Lagos 
Dally  Times  has  said  that  the  overseas  pic- 
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ture  of  Rhodesia  as  a  grim,  tense,  police  state 
Is  a  "massive  fraud." 

South  African  liberal  Laurens  van  der  Post 
who  visited  Rhodesia  since  independence 
with  what  he  described  as  "a  profound  emo- 
tional and  intellectual  bias  towards  finding 
nothing  but  evidence  of  impending  Greek 
tragedy,  "  found  nothing  to  substantiate  hlB 
apprehensions.  Instead  he  found  "a  general 
preference  among  them  (black  Rhodealana) 
for  an  evolutionary  rather  than  a  violent  rev- 
olutionary change  of  Rhodesian  society." 

Congressman  John  Ashbrook  and  two 
American  colleagues  who  visited  Rhodesia  In 
1966  found  that  the  Rhodesian  Government 
commanded  "the  virtually  unanimous  sup- 
port of  the  white  population  and  the  resjject 
of  a  preponderance  of  the  Africans."  also  that 
•  the  tell-tale  signs  of  racial  tension  are  no- 
where to  be  seen  "  They  concluded  that 
".American  policy  on  Rhodesia  represents  the 
triumph  of  ideology  over  actuality." 

In  a  letter  to  the  W'.ishlngton  Daily  News 
on  December  23.  1966  Mr.  Prank  Johnson 
of  the  American  Security  Council  refers  to  a 
cartoon  Implying  that  Rhodesia  Is  an  op- 
pre:.slve  white  police  state.  He  writes:  "I 
have  just  returned  from  a  visit  to  Rhodesia 
and  can  personally  vouch  that  the  contrary 
Is  true  The  few  people  to  be  seen  on  the 
streets  are  black  as  well  as  white,  and  none 
carry  guns.  Ian  Smith  drives  his  own  car. 
has  no  bodyguard  and  is  quite  careless  of  the 
most  elementary  personal  security.  Per- 
h.ips  one  of  the  most  impressive  testimonials 
of  African  support  for  the  Smith  Govern- 
ment Is  the  fact  that  communist-trained  ter- 
rorists entering  the  country  from  Zambia  are 
either  killed  or  reported  to  the  border  guards 
by  the  local  African  population." 

Another    testlmoni.^l    of    black    Rhodesian 
support    for    the    Rhodesian    Government   is 
contained  in  a  statement  issued  November  2, 
1966  by  the  Council  of  Chiefs,  recognised  tra- 
^  dltlonal  leaders  of  tribal  Africans  under  the 

3i  British  approved   1961   constitution.  Part  of 

X  the    statement    reads:    "We    wish    to    state 

quite  clearly  that  we  support  the  Govern- 
ment of  Rhodesia  and  we  do  not  accept  the 
claim  by  the  British  Prime  Minister  that 
he  has  continuing  responsibility  and  author- 
ity for  and  over  our  people  through  the 
Government  and  Parliament  of  the  'United 
Kingdom  " 

In  January  1967  veteran  Chief  Simon  Slg- 
ola  sent  letters  to  U.N.  Secretary-General 
U  Thant.  President  Johnson  and  President 
de  Oaulle  Inviting  them  to  visit  Rhodesia  to 
.lee  for  themselves  that  It  Is  not  a  "b«d 
country  and  a  threat  to  the  peace." 

Militant  leaders  of  the  Organization  of  Af- 
rican Unity  have  expressed  diappolntment  at 
the  apathy  and  lack  of  co-operation  shown 
by  black  Rhodeslans  towards  "freedom  fight- 
ers "  come  to  "liberate"  them.  Zamblan  For- 
eign Minister  Reuben  Kamanga  was  quoted  as 
saving  In  April  1968 — "Reports  reaching  ua 
indicate  that  the  Rhodesian  African  masses 
are  accepting  the  Smith  regime."  In  r^>ortlng 
this  statement  an  AP  correspondent  noted 
that  ""Africans  In  Rhodesia  have  been  rela- 
tively prosperous  and  their  lack  of  enthu- 
siasm for  an  anti-white  revolution  probably 
grows  out  of  a  desire  to  be  left  In  peace  to 
attend  to  their  own  affairs." 

"The  United  States  has  supported  a  variety 
of  peaceful  measures  designed  to  in- 
fluence the  Smith  regime  to  change  Its  pol- 
icies and  move  towards  majority  rule.  The 
United  States  voted  for  the  Security  Council's 
resolution  of  November  13,  1966.  which  con- 
demned the  illegal  Smith  regime.  It  also 
supported  the  Council's  resolutions  of  De- 
cember 16.  1966  and  May  29,  1968.  which 
called  on  all  member  nations  to  Impose  eco- 
nomic sanctions  against  Southern  Rhodesia. 
Executive  orders  were  subsequently  Issued  to 
carry  out  the  mandatory  provisions  of  those 
two  resolutions  with  respect  to  the  tXnlted 
States  " 

It  is  open  to  very  serious  question  whether 


it  Is  a  legitimate  objective  of  national  policy 
to  seek  by  coercion  to  change  the  purely  do- 
mestic policies  of  another  country.  Senator 
Cranston  quotes  with  approval  Daniel  Web- 
ster: "From  President  Washington's  time 
dovm  to  the  present  day  it  has  been  a  prin- 
ciple, always  acknowledged  by  the  United 
States,  that  every  nation  possesses  the  right 
to  govern  itself  according  to  Its  ovim  will,  to 
change  Institutions  as  discretion,  and  to 
transact  Its  business  through  whatever 
agents  It  may  think  proper  to  employ." 

There  may  be  some  who  are  willing  to  over- 
look a  want  of  principle  in  pubUc  policy  pro- 
vided that  It  effectively  serves  an  expedient 
purpose.  Rhodesian  policy  is  deficient  on  both 
counts. 

In  his  book  "The  Discipline  of  Power" 
former  'Under  Secretary  of  State  and  U.N. 
Ambassador  Oeorge  Ball  shrewdly  perceives 
the  futility  of  sanctions,  describing  them  as 
"a  romantic  delusion."  "In  the  modern 
world."  he  says,  "sanctions  are  not  likely  to 
work  even  when  the  siege  of  an  economy  Is 
enforced  by  military  power.  Where  military 
power  Is  not  employed  and  the  enforcement 
of  an  embargo  depends  merely  on  the  agree- 
ment of  nations — whether  or  not  expressed 
In  a  United  Nations  resolution — the  result 
'Will  more  likely  be  annoyance  than  hardship. 
As  disappointing  as  It  may  be  to  admit  It.  the 
siege  of  an  economy  Is  never  total,  the  op- 
tions of  the  beleaguered  party  are  too  brocid, 
and  the  phychology  of  the  besieged  Is  too 
perverse  and  complex  to  make  such  sanctions 
more  than  a  blunt  Instrument." 

Reporting  from  Rhodesia,  Mr.  Ray  Vlcker 
confirms  Mr.  Ball's  Judgment  in  a  recent  Is- 
sue (September  11.  1969)  of  The  Wall  Street 
Journal:  "What  happens  when  the  United 
Nations  leads  a  world-wide  economic  boycott 
of  a  little  country  'with  only  4  8  million  peo- 
ple? If  the  country  is  Rhodesia,  it  has  the 
biggest  boom  In  Its  history,  'with  a  net  In- 
flow of  new  settlers,  an  economic  revolution 
that  launches  dozens  of  new  Industries,  sets 
off  a  boisterous  stock  market  advance,  and 
strengthens  'wills  all  around.  That's  the  pic- 
ture that  emerges  after  tallts  'with  dozens  of 
government  figures,  business  men,  bankers, 
farmers  and  ordinary  citizens  in  this  rug- 
gedly Individualistic  land." 

Mr.  Vlcker  notes  that  U.S.  support  for 
sanctions  is  forcing  American  chrome  buyers 
to  deal  with  Communist  Russia  at  prices  50 
per  cent  higher  than  Rhodesian  chrome. 
(Rhodesian  chrome  mines,  possessing  the 
free  world's  largest  supply  of  high  grade  ore, 
are  owned  by  American  corporations  now  for- 
bidden either  to  finance  or  export  their  pro- 
duction.) 

The  conclusion  Is  Inescapable  that  sanc- 
tions against  Rhodesia  have  had  a  bizarre 
effect  from  the  viewpoint  of  the  sanctloneers. 
Whilst  consolidating  political  support  be- 
hind Mr.  Smith's  government  they  have 
somewhat  discouraged  the  inflow  of  invest- 
ment capital  and  thereby  diminished  Job  op- 
portunities for  black  Rhodeslans. 

"The  United  Kingdom  considers  the  terri- 
tory of  Southern  Rhodesia  to  be  in  a  state  of 
rebellion  and  the  United  Nations  has  de- 
clared the  Smith  regime  to  be  illegal.  Not  a 
single  country  has  accorded  recognition  to 
the  regime,  and  the  continuing  sovereign  au- 
thority of  the  United  Kingdom  in  Southern 
Rhodesia  is  universally  recognised." 

This  Is  repetitive. 

In  addition  to  the  comments  made  earlier, 
which  include  reference  to  the  Rhodesian 
High  Court's  findings  In  September  1968  that 
Mr.  Ian  Smith's  government  must  be  re- 
garded as  the  legitimate  government  of  Rho- 
desia, it  Is  worth  noting  that  the  Chief  Jus- 
tice concluded  that  he  could  "now  predict 
with  certainty  that  sanctions  will  not  suc- 
ceed In  their  objective  of  overthrowing  the 
present  government  and  of  restoring  the 
British  government  to  the  control  of  the 
government  of  Rhodesia." 

In   July    1068    Mr.    Tbocnas    McElhlney,    a 


Senior  State  Department  official,  was  asked 
in  testimony  before  the  Senate  Foreign  Re- 
lations Committee  if  he  believed  that  the 
latest  round  of  U.N.  sanctions  directed 
against  Rhodesia  would  have  more  success 
than  past  efforts.  Mr.  McElhlney  replied  that 
he  did  not  think  there  was  likely  to  be  any 
added  effect  "In  the  sense  of  forcing  the  pres- 
ent Rhodesian  regime  to  come  to  terms  witli 
the  British,  which  is  the  object  of  the  sanc- 
tions." 

Subsequent  events  have  confirmed  these 
Judgments,  and  there  can  t>e  no  reasonable 
doubt  that,  four  years  after  its  declaration 
of  Independence,  the  Rhodesian  government 
satisfies  internationally  accepted  criteria  for 
the  recognition  of  governments  holding  office 
in  these  circumstances. 

Testifying  before  the  Senate  Foreign  Re- 
lations Committee  on  June  17.  1969  Mr. 
Adrian  Fisher,  Dean  of  Georgetovim  Univer- 
sity Law  Center,  expressed  the  relevant  rule 
of  law  as  follows : 

"'So  that  is  the  situation  you  nonnaily  deal 
with  when  you  have  a  recognition  of  a  new 
government,  and  that  (Mr.  Chairman)  only 
requires  a  determination  tiiat  the  regime  is 
in  control  of  the  territory  and  population, 
or  a  substantial  portion  of  it,  and  it  has  a 
reasonable  likelihood  of  retaining  control 
either  of  the  part  already  in  control  or  of  the 
entire  state." 

It  is  of  Interest  also  to  note  that  on  Sep- 
tember 25.  1969  the  United  States  Senate  re- 
so'ved  by  a  vote  of  77  to  3  "that  It  Is  the 
sense  of  the  Senate  that  when  the  United 
States  recognizee  a  foreign  government  and 
exchangee  diplomatic  representatives  with 
It.  this  does  not  of  Itself  Imply  that  the 
United  States  approves  of  the  form,  Ideology 
or  policy   of   that   foreign   government." 

In  commending  this  resolution  to  the  Sen- 
ate on  May  27.  1969  Senator  Cranston  spoke 
as  follows: 

•'And  In  the  end  the  policy  of  nonreoog- 
nltlon  is  doomed  to  failure.  It  did  not  deter 
Japan.  It  did  not  isolate  the  Soviet  Union. 
It  has  not  isolated  Red  China.  All  too  often 
it  has  tended  to  Isolate  us  as  much  as,  or 
more  than,  it  has  Isolated  various  regimes 
we  have  not  approved.  It  has  never  really 
succeeded  In  bringing  hostile  regimes  either 
down  or  to  terms.  Often  nonrecognltlon 
actually  strengthens  a  regime  it  Is  supposed 
to  weaken,  causing  the  people  to  rally  'to  the 
support  of  their  government  against  t;he  ap- 
parent threat  posed  by  hostile  foreign 
powers." 

"The  Smith  regime  represents  an  attempt 
by  a  minority  to  maintain  its  control  over  the 
great  majority  of  the  population.  The  ques- 
tion is  not  the  right  of  Southern  Rhodesia 
to  independence  and  self-government,  but 
whether  a  small  minority  should  be  allowed 
to  prevent  the  achievement  of  these  objec- 
tives for  all  the  Rhodesian  people.  Current 
British  proposals  to  end  the  impasse  provide 
for  British  recognition  of  Southern  Rhodesia 
independence  under  the  present  leadership, 
provided  there  are  effete,  -te  guarantees  of 
unimpeded  progress  tovxtra  eventual  major- 
ity rule.  The  regime  hcu  so  far  rejected  these 
terms." 

This  Is  largely  repetitive. 

It  Is  true  that  no  agreement  has  been 
reached  between  the  British  and  Rhodesian 
governments.  The  Rhodesian  government 
conalders  that  the  British  government  has 
declined  its  reasonable  proptosals  for  a  solu- 
tion of  the  conflict  between  tliem.  It  has  now 
decided,  following  a  referendum,  to  proceed 
with  the  Implementation  of  new  constitu- 
tional proposals  which  will  lead  not  to 
majority  rule  but  to  parity  between  the  races 
In  the  legislature. 

"Repressive  legislation  adopted  by  the 
Smith  regime  to  bolster  its  position,  such  as 
that  authorizing  the  arrest  and  detention 
of  political  opponents  uHthout  benefit  of  bail 
or  trial,  creates  its  own  climate  for  violence. 
African  ruUioneMst  groups,  denied  peaceful 
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political  erpretnon  unrhJn  the  coUxny.  are 
mcreasiriglv  inclined  to  resort  to  more  I'xolmt 
methods  including  the  infiltration  into 
Southern  Rhodena  or  guerrilla  bands' 

Tb<»  meth>vls  used  by  states  to  protect 
themselves  against  subversion  do  not  oonstl- 
Tu  e  Rr.ivirids  f  t  t  ilciii^  pu!i.t..e  action 
VC-unst  them  M&nv  ojuntrles  enjoying 
Uiii'ed  States  recogiKtt.m  resort  to  the 
practices  mentioned  In  some  ■  •(  these  coun- 
tries the  government  uses  Its  powers  to 
pur.:sh  political  nonconformity  This  Is  not 
the  posltUn  III  Rhodesia.  Persons  are  only 
detained  or  restricted  if  the  government  Is 
satisfiet!  bevond  any  reasonable  doubt  that 
they  are  prepared  to  res»jrt  to  violence  In 
order  to  achieve  political  objectives  Provi- 
sion IS  n>.ade  for  regular  review  of  the«e  cases 
and  there  haa  been  a  prcmreaalve  reduction  In 
ihe  number  of  pers<3ns  held  In  detention  or 
tes'r'.ctlon  over  the  past  four  years 

There  is  an  active  parliamentary  i.pp<:«l- 
Uo:-!  and  there  Ls  no  Impediment  to  the 
formation  of  pollUcal  parUea  with  lawful 
objectives 

There  ha\e  been  terrorist  Incursions  over 
Rhod«slas  border  in  recent  yeiirs  with  sub- 
stantial communist  backing  The  terrorists 
have  received  no  support  from  the  local 
populaUon.  which  has  rather  cooperated 
with  g  ivernment  security  forces  In  combat- 
ing the  intruders  This  may  account  I  'r  i 
sharp  decline  m  guerrilla  actiMtv  There 
have  been  no  significant  incursions  for  the 
past  twelve  mont^LS 

•We  see  no  present  direct  communist 
threat  to  Southern  Rhodesia,  but  we  believe 
that  the  rebel  regime  by  seeking  to  per- 
petuate minontv  rule,  cre-.ites  conditions 
under  which  extremism,  including  commu- 
nist influence  among  antl-reglme  groups,  is 
almost  certain  to  increase  " 

Whilst  the  compl.ers  of  the  statement  may 
not  see  any  present  direct  communUt  threat 
to  Rhodeala,  other  obaervers  can  In  1968 
miUtarv  Journalist  Colonel  Dan'el  T  Brig- 
bam  was  invited  by  the  American-African 
Aflairs  Association  to  conduct  an  inveetlga- 
Uon  into  the  nature,  extent  and  origins  of 
terrorist  activity  in  southern  Africa  Colonel 
Brlgham  carried  out  an  intensive  six-week 
Btirvey  of  the  terrorist  fronU  in  Mozambique 
Malawi  Bh<xleala.  Botswana  and  the  Capnvi 
Strip  of  South-We«t  Africa  He  interviewed 
•cores  of  offlclaU,  prisoners  and  others  in 
poeseaslon  of  relevant  information  His  re- 
port, published  by  the  Association  in  Feb- 
ruary 1989  under  the  Utle  Blueprint  for 
Conflict."  says 

"Backstage  in  this  development  of  a  blue- 
print for  conflict  are  the  Soviet  an'l  Chinese 
Communists  However  their  pollt'cal  and 
ideological  quarrels  may  affect  their  actions 
elsewhere  in  the  world,  they  ire  p«.lln? 
techiUcal.  military  and  economic  resources 
to  set  the  stage  for  one  of  the  bloodiest  wars 
in  history— one  which  they  hope  and  believe 
win  open  the  road  to  Cape  Town,  from  whlcli 
they  can  dominate  the  western  gateway  to 
the  Indian  Ocean  Their  lateat  target  da'e 
for  that  war  Is  late  1970.  Strategically.  Red 
control  of  Cape  Town  would  end  the  threat 
of  Free  World  naval  interference  with  com- 
munist long-range  planning  for  conquest  of 
the  Far  East,  the  Persian  Oulf.  and  the 
African  east  coast  The  critical  importance 
of  Cape  Town  has  been  amply  demonstrated 
during  the  prolonged  closure  of  the  Suez 
Canal  In  the  wake  of  the  Israeli-Egyptian 
Six-Day  War 

••Mllltarr  analysts  are,  of  course,  aware 
of  the  strategic  importance  of  southern 
Africa  Diplomats  in  the  field  have  cabled 
warning  reports  on  the  African  situation  to 
their  home  governments,  urging  a  cautious 
and  realistic  reappraisal  of  policy  declMons 
Free  World  Intelligence  is  m  possession  of 
ample  information  cor~«mlng  oommunlst 
mKhlnatlons  In  Africa,  Including  the  exist- 
ence of  a  joint  Bad  hlgh-oommand  head- 
quarters m  Dar-es -Salaam,  capital   of  Tan- 


aania  Judging  from  actions,  however,  there 
are  few  indlcaUous  that  warning  signals  have 
been  getting  through  to  top  policymaking 
levels,  or.  If  thev  ha\e  no  one  up  there  seems 
to  be  listening  yulle  tne  contrary  Both 
Uindon  and  Washington  have  continued 
puilcle*  of  outright  hosUUty  to  the  whlte- 
ru;ea  coutitrlcs  of  southern  Africa  iind 
through  cureless  and  Injudicious  public  pro- 
nouncements in  the  United  Nations  have 
seemed  tj  endorse  the  prom  >Uon  of  terrorist 
war  by  the  Liberation  Committee  of  the 
O  A  U  •  • 

The  London  Sunday  Telegraph  s  Cli»--up 
Team  of  investigators,  .ifter  ivimpleting  .i 
simlUr  intensive  survey.  rep«..rted  i  April 
l<>6»)>  l^,lt  -many  ol  'he  so-called  liberation 
movements  are  now  l.irgely  conlrolled  by 
the  communist  powers  and  In  many  cases 
riddled  with  CL,minunl.st  partv  members. 
OuerriUas  are  armed  with  the  Russian  de- 
signed Kalashmk  or  AK  47  uuK-matlc  rifles 
they  are  steeped  .n  the  revolutionary  war 
theories  of  Peking  or  Moscow  "  The  rep<-irt 
goe.s  on  to  refer  in  detail  to  the  guerrillas' 
communist  affiliations 

US.  ml.iuary  hl.storlau  Brigadier  General 
SLA  Marshall  has  pointed  out  iJune  1969 1 
that  'he  small  arms  of  the  terrorists  'are 
Identical  with  what  our  trix.ps  are  up  against 
m  Southeast  .\sla  Most  are  of  Chinese  Com- 
munist   manufacture     Some    are    of    Soviet 

mak? 

Mr  Dean  Acheson  has  criuclsed  (April 
19691  hostile  harassment  with  our  help  of 
three  friendly  c.  untrles  in  southern  Africa  " 
•These  countries  '  sa\s  Mr  Acheson.  "were 
our  allies  In  two  world  w.irs  Today  with  the 
Russian  Navy  In  the  eastern  Mediterranean 
and  the  Indian  Ocean  they  are  more  Im- 
portant to  us  and.  as  President  Bundi  keeps 
telling  his  sub-Saharan  black  neighbors,  more 
important  to  them  than  all  the  rest  of 
Africa  put  together." 

It  is  not  unnatural  that  there  should  be 
communist  influence  in  extremist  groups 
seeking  to  overthrow  western  aliened  govern- 
men's  T  may  perhaps  be  questioned 
whether  that  is  a  good  reason  for  the  United 
States  to  offer  the  governments  concerned 
a  hostile  confrontation 

•  We  feel  a  continuation  of  the  present 
situation  Is  likely  to  exacerbate  racial  ten- 
sions throughout  southern  Africa  The  at- 
tempt by  a  racial  mJ-iorlty  to  institutionalise 
and  perpetuate  Its  domination  over  the  ma- 
jority of  Rhodeslans  threatens  to  lead  to 
chaos  and  civil  strife  Such  violence  might 
spread  across  International  boundaries  and 
Involve  other  parties.  In'  ludlng  extremist 
elements  en  both  sides  This  would  be  a 
serious  blow  to  African  development  and  to 
world  peace  and  security  " 

Unsubstantiated  forecasts  of  future  tur- 
moil within  the  boundaries  of  a  foreign 
country  cannot  by  any  stretcheC  interpre- 
trttlon  of  international  law  or  practice  be 
held  to  Justify  coercive  action  against  that 
country  to  compel  a  change  In  Its  political 
structure  or  government 

As  to  the  validity  of  the  forecast  itself. 
It  Is  possibly  relevant  to  note  once  again 
the  manifest  evidence  of  racial  harmony  In 
Rhodesia,  where  not  more  than  35  lives  have 
been  lost  in  civil  riot  since  the  beginning  of 
the  century  (43  lives  were  lost  In  a  few  days 
of  rioting  in  Detroit  In  July  1987 1  By  ary 
pragmatic  test  racial  tensions  In  Rhodesia 
are  mlnttnul 

Mr  Ray  Vlcker,  reporting  from  Rhodesia 
In  The  Wall  Street  Journal  (September  22, 
I9«8i  shrewdly  observed  that  "African  na- 
tionalism never  was  a  widesr.read  yearning 
for  liberty  from  black  Af rlca  s  'i30  million 
people  Rather  It  was  the  creation  of  Africa's 
thin  stratum  of  Western  educated  Intel- 
lectuals, a  group  never  more  than  a  tiny  frac- 
tion of  the  total  population" 

It  may  be  worth  recalling  in  conclusion 
that  several  of  Americas  leaders  have 
acknowledged   the   diversity   of   political    In- 


stitutions acroj-s  the  world  and  have  evinced 
a  spirit  of  tolerance  towards  them  Presi- 
dent Kennedy  considered  that  "it  is  a  mistake 
for  the  United  States  to  fix  its  image  of 
Afrl>a  in  anv  single  mold  "  President  Elsen- 
hower believed  that  "there  is  no  single,  best 
way  of  life  thut  answers  the  needs  of  every- 
one, everywhere  "  President  Johnson  declared 
that     in' Africa  and    Asia  we   seek   not 

fidelity  to  an  Iron  fitltb  but  diversity  of  be- 
lief as  varied  as  man  himself  " 

In  his  Inaugural  Address  President  Nixon 
spoke  as  follows 

"Let  all  nations  know  iliat  during  this  Ad- 
mlni.stratlon  our  aiies  of  cmmunlcrttlon  will 
be  open.  We  sn  k  an  open  world— open  to 
Ideas,  open  to  the  exchange  of  goods  and 
people,  a  world  in  which  no  people,  great  or 
small,  win  live  in  angr.,  Isolation  We  can- 
not expect  to  make  everyone  our  friend,  but 
we  can  try  to  make  no  one  our  enemy." 

Mr  EASTLAND.  Mr  President,  up  to 
this  point  in  my  discussion  relating  to 
the  situation  in  Southern  Rhodesia,  I 
have  dealt  mainly  wilh  questions  of  an 
academic  nature  However,  simple  re- 
ality points  out  the  uselessness  of  the 
United  Nations  as.  an  organ  of  world 
democracy,  as  well  as  an  administrator 
of  justice.  On  August  20.  1968,  Mr.  Presi- 
dent, the  imperallstlc  forces  of  the  War- 
saw Pact,  led  by  the  Soviet  Union,  in- 
vaded and  crushed  the  struggling  literal 
regime  of  Alexander  Dubcek  in  Czecho- 
slovakia Never  has  the  Fascist  nature 
of  the  Soviet  Union  been  revealed  so 
clearly  than  in  this  move  of  desperation 
to  preserve  its  own  power  without  re- 
spect for  the  rights  of  otliers.  This  is 
the  same  Soviet  Umon.  Mr.  President, 
wluch  accuses  the  United  States  and 
other  Western  democracies  of  imperial- 
ism, colonialism,  and  neocolonialism. 
This  Ls  the  same  Soviet  Union,  also.  Mr. 
President,  that  has  vigorously  worked 
to  bring  down  the  Government  of  Rho- 
desia for  the  simple  reason  tliat  Rho- 
desia represents,  along  with  South  Af- 
rica, the  best  hope  on  the  dark  continent 
for  the  preservation  of  Western  ideals. 
I  share  the  concern  of  my  distinguished 
colleague.  Senator  Goldwater,  who  has 
been  reliably  quoted  sis  saying: 

I  was  dumbfounded  when  my  country 
went  along  with  the  U  N  position  of  boy- 
cotting Rhodesia  I  disagreed  when  It  hap- 
pened .  TTie  boycott  cannot  be  rationally 
or  morally  sanctioned  so  far  as  I  can  see. 
If  moral,  we  would  have  to  apply  similar 
sanctions  to  such  nations  as  the  Soviet 
Union  which  practices  barbarism  far  be- 
yond even  the  wildest  accusations  against 
Rhodesia 

This  brings  me  Mr.  President,  to  an 
issue  which  I  feel  is  of  vital  concern  to 
the  United  States,  both  economically 
and  mlliUrily.  While  we  continue  to 
trade  with  the  Russians,  knowing  full 
well  that  Russia  Is  supplying  arms  and 
materiel  to  North  Vietnam,  we  have  es- 
tablished sanctions  against  the  little 
country  of  Rhodesia  which  has  even  of- 
fered troops  to  aid  in  our  stniggle  against 
Communist  aggression  in  Southeast 
Asia. 

In  addition,  Mr.  President,  the  recent 
easing  of  trade  curbs  with  Red  China 
has  thrown  new  light  on  the  inconsis- 
tencies of  the  US.  policy  toward  Rho- 
desia. I  ask  unanimous  consent  that  there 
be  printed  at  this  point  in  the  Record, 
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an  article  written  by  Willard  Edwards  In 
the  January  13,  1970.  Chicago  Tribune. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows : 

Double    Standard    in    U.S.    Policy 
I  By  Willard  Edwards) 

Washington,  January  12 — When  Congress 
reconvenes  next  week,  some  penetrating 
questions  are  going  to  be  a£ked  about  the 
Nixon  administration's  warming  up  of  rela- 
tions with  communist  China. 

At  least  one  of  them  Is  going  to  be  highly 
embiirrasslag  and  virtually  unanswerable. 
It  will  be  couched  like  this: 

"Why  r>rp  we  eneing  trade  curbs  and  resum- 
ing diplomatic  talks  on  a  cordial  basis  with 
a  bloodthirsty  and  aggressive  giant  which 
threitens  world  order  while  we  continue  to 
boycott  Rhodesia,  a  small  land-locked 
African  county,  on  the  absurd  claim  that  It 
Is  a  threat  tj  international  peace?" 

Some  important  new  voices  may  be  heard 
In  noting  the  ludicrous  nature  of  this  double 
standard.  Many  in  Congress  have  been 
hitherto  reluctant  to  discuss  the  issue  be- 
cause they  feared  the  appearance  of  seeming 
to  advocate  white  minority  rule  In  Rhodesia. 

But  a  substantial  number  are  reported  now 
to  be  ready  to  recognize  the  hypiocrltlcal 
nature  of  sanctions  designed  to  force  the 
one-man,  one-vote  principle  on  an  Inde- 
pendent nation.  They  are  ready  to  Join  for- 
mer Secretary  of  State  Dean  Acheson  In 
branding  our  position  a  bog  Into  which  we 
have  been  led  by  British  folly. 

It  can  be  reported  that  many  high  govern- 
ment ofHclals  will  hear  congressional  calls  for 
a  reappraisal  of  this  policy  with  private  ap- 
proval. Only  the  state  department  continues 
to  Insist  that  Rhodesia  must  be  strangled 
because  It  will  not  Immedltaely  thrtist  un- 
conditional voting  rights  on  5  million  tribal 
Africans. 

Congress  has  been  warned  that  the  em- 
bargo U  hurting  the  United  States  far  more 
than  Rhodesia,  which  seems,  as  a  matter  of 
fact,  not  to  be  hurting  at  all.  Its  economy 
Is  bc>omlng. 

Meanwhile,  supplies  of  chrome  ore  from 
Rhodesia  have  been  cut  off  from  the  United 
States,  leaving  it  totally  depenednt  on  Russia 
for  an  ore  vital  to  defense.  The  defense  and 
commerce  departments,  plus  the  office  of 
emergency  preparedness,  have  warned  Con- 
gress that  this  condition  has  placed  the 
nation  In  peril. 

President  Johnson  placed  the  country  In 
this  predicament  with  an  executive  order 
after  the  United  Nations  approved  the  sanc- 
tions. Justifying  the  action  with  a  nonsensi- 
cal claim  that  Rhodesia  threatened  wcHrld 
peace  Constitutional  authorities.  led  by  Sen. 
Sam  J  Ervln  (D.,  N.C.),  asaert  that  Johnson 
usurped  and  exercised  a  power  he  did  not 
possess. 

Congress  will  have  Its  first  opportunity, 
when  It  returns  January  19,  to  express  an 
opinion  on  President  Nixon's  attempts  to 
thaw  the  ley  relations  between  Red  China 
and  the  United  States  which  have  persisted 
for  nearly  two  decades. 

He  announced  December  19,  as  Congrees 
was  preparing  to  adjourn,  a  partial  lifting 
of  the  embargo  on  trade  Imposed  at  the 
height  of  the  Korean  war.  No  quid  pro  quo 
was  demanded  or  even  suggested. 

This  was  followed  last  week  by  the  re- 
port of  a  "cordial"  dlacusslon  between 
Chinese  and  American  representatives  which 
had  led  to  agreement  to  resume  former  am- 
bassadorial meetings  In  Warsaw  January  30. 
They  had  been  broken  off  by  Peking  two 
years  ago. 

Many  In  Congress  will  withhold  Judgment 
on  these  steps  which  may  or  may  not  im- 
prove national  security.  But  a  substantial 
group  win  call  attention  to  the  Incon- 
sistency of  liberalizing  trade  with  a  nation 
which  poses  a  genuine  threat  to  world  peace 
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while  furtively  maintaining  an  embargo  on 
trade  with  a  small,  friendly  nation  which 
threatens  no  other  country. 

A  Joint  resolution,  calUng  for  the  end  of 
sanctions  against  Rhodesia,  has  been  Intro- 
duced by  Rep.  Thomas  M.  Pelly  (R.,  Wash.). 
It  will  attract  growing  support.  He  rightly 
calls  the  present  policy  "sheer  folly." 

Mr.  EASTLAND.  Mr.  Piesident,  these 
strange  and  inconsistent  positions  are 
reflected  in  an  article  by  Ray  Vicker  in 
the  Wall  Street  Journal  on  September  9, 
1969,  in  which  he  quotes  Prime  Minister 
Ian  Smith: 

"Why  iB  America  persecuting  us?"  he  asks. 
"The  United  States  la  one  of  the  most  active 
countries  In  enforcing  sanctions  against  us. 
Yet  we  are  holding  the  line  here  against 
Communist  encroachment  in  Africa  through 
Zambia  and  Tanzania." 

Shaking  his  head  again,  he  says:  "We've 
fought  alongside  Americans  In  World  War 
n.  Now  we've  found  the  same  weapons  on 
Commtmlst  armed  guerrillas  here  as  are 
killing  American  boys  In  Vietnam.  We  aren't 
asking  for  a  single  dollar  or  a  single  Ameri- 
can life  or  a  single  gun  to  help  us.  All  we  ask 
Is  that  you  leave  us  alone." 

"America  Is  one  of  the  worst  In  trying  to 
make  sanctions  hurt  us,"  says  Prime  Minister 
Smith.  "The  U.S.  Is  even  forcing  American 
chrome  buyers  to  deal  with  Communist  Rus- 
sia at  prices  50%  higher  ttian  Rhodeslan 
chrome." 

Mr.  President,  this  country's  stubborn 
insistence  in  observing  the  United  Na- 
tion's sanctions  against  Rhodesia  has 
caused  us  to  lose  our  principal  source  of 
high  grade  metallurgical  chromite  ore, 
which  we  neretcfore  imported  from  Rho- 
desia. As  a  result,  Mr.  President,  we  have 
become  almost  wholly  dependent  on  the 
Soviet  Union  for  our  supply  of  chromite 
ore.  This  fact  is  clearly  pointed  out  by 
E.  P.  Andrews,  vice  president  of  Alle- 
gheny Ludlum  Steel  Corp.,  when  in  Au- 
gust 1969,  he  said : 

Outside  of  Rhodesia  the  Soviet  UiUon  has 
the  best  ore  and  we  now  get  70-80  percent  of 
our  needs  from  the  Russians,  with  the  bal- 
ance almost  entirely  coming  from  Iran  and 
Turkey. 

Yet,  Mr.  President,  our  dependence  on 
the  Soviet  Union  for  this  militarily .  and 
Industrially  Imiwrtant  chromite  ore  did 
not  come  as  a  surprise  to  our  Govern- 
ment. In  a  letter  to  Congressman  Thomas 
B.  CmiTis  on  July  1,  1968,  William  B. 
Macomber,  Jr.,  Assistant  Secretary  for 
Congressional  Relations,  wrote  that  the 
Department  of  State  expected  imports 
of  Soviet  metallurgical  grade  chromite 
to  "Increase  significantly."  Mr.  Macomb- 
er's  expectation  was  correct,  Mr,  Presi- 
dent. Soviet  exports  in  1968  showed  an 
Increase  of  12.3  percent  over  1967  and 
the  current  figures  Indicate  that  the  In- 
crease for  1969  over  1968  will  be  approxi- 
mately 20.4  percent.  The  United  States, 
Mr.  President,  cannot  count  chromium 
as  one  of  the  resources  with  which  it  is 
blessed.  We  presently  do  not  mine  any 
high-grade  metallurgical  ore  and,  thus, 
are  wholly  dependent  on  imports  to  sup- 
ply the  necessary  quantities  of  this  vital 
material.  In  fact,  testimony  was  given  on 
October  31.  1969,  by  Fred  J.  Russell  of 
the  Office  of  Etoiergency  Preparedness 
before  the  House  Subcommittee  on 
Africa  to  the  effect  that — 

There  Is  no  way  to  see  the  chromium  ore 
needa  oif  the  United  States  being  met  with- 
out chromium  ore  from  Rhodesia. 


Yet,  in  the  name  of  some  undeter- 
mined national  interest  we  are  willing  to 
prostrate  ourselves  at  the  feet  of  our 
enemies.  This  was  clearly  demonstrated 
in  Mr.  Macomber's  letter  to  Congress- 
man Curtis  in  which  he  said : 

Your  third  question  asks  whether  It  Is  In 
the  best  Interest  of  the  United  States  to  be 
dependent  on  the  USSR  for  more  than  half 
of  its  metallurgical  grade  chromite  Imports. 
Generally  speaking,  we  would  not  want  to 
be  overly  dependent  on  any  single  source  for 
any  Important  commocUty.  We  decided,  how- 
ever, that  It  was  In  otir  own  national  in- 
terest to  support  the  December  16,  1966, 
Security  Council  resolution  and  forgo  pur- 
chases of  Rhodeslan  chromite. 

If  I  interpret  this  reply  to  Congress- 
man Curtis'  letter  correctly,  the  State 
Department  has  accepted  our  depend- 
ency on  the  Soviet  Union  to  supply 
chromite  ore.  Perhaps  the  administra- 
tion feels  that  it  is  more  in  our  overall 
national  interest  to  support  efforts  to 
bring  down  the  government  of  a  small 
African  country  struggling  to  break  the 
bonds  of  colonialism  than  it  is  to  prevent 
our  dependency  on  the  Soviet  Union  for 
the  supply  of  a  strategic  material.  This 
position,  Mr.  President,  is  obviously  both 
economically  and  militarily  unsound.  It 
is  obvious  also,  Mr.  President,  that  it  is 
in  the  best  interest  of  the  Soviet  Union 
to  support  the  efforts  to  enforce  the  eco- 
nomic sanctions  against  Rhodesia  be- 
cause it  is  increasing  its  position  as  a 
supplier  of  chromite  while  increasing  its 
balance-of-payments  position  which  is 
necessary  to  build  a  strong  and  viable 
economy. 

The  Russians  have  taken  advantage  of 
the  sanctions  and  the  United  States  will- 
ingness to  abide  by  them  and  have  raised 
the  price  of  Soviet  ore  to  a  minimum  of 
$48  a  ton.  The  deliveries  coming  from 
the  Soviet  Union  are  slow  and  subject 
to  cutoff  at  the  discretion  of  the  Soviets. 
In  fact,  Mr.  President,  the  profiteering 
by  the  Soviets  is  better  labeled  "extor- 
tion." Testimony  given  before  the  Sub- 
committee on  Africa  of  the  House  For- 
eign Affairs  Committee  on  October  31, 
1969,  by  J.  Clasrton  Stephenson,  presi- 
dent of  the  mining  and  metals  division 
of  Union  Carbide  Corp.,  reveals  how 
the  Soviets  are  taking  advantage  of  our 
position.  Mr.  Stephenson  noted: 

Due  to  the  Rhodeslan  sanctions,  Union 
Carbide,  like  other  free  world  ferroalloy  pro- 
ducers, has  become  heavily  dependent  on 
Russian  ore.  Not  only  have  the  Russians  sub- 
stantially Increased  exports  to  the  United 
States,  but  also  they  have  taken  advantage 
of  their  position  to  tie  the  purchase  of  unde- 
sirable ore  to  high  grade  ore.  For  instance.  In 
1969,  Union  Carbide  had  to  take  one  ton  of 
nm-of-mlne  Russian  ore  In  order  to  obtain 
one  ton  of  high-grade  lump  Russian  ore. 

Yet,  we  continue  to  refuse  to  deal  with 
the  Rhodeslans  even  though  we  are  very 
nearly  the  only  major  industrial  country 
which  takes  the  sanctions  seriously.  Our 
European  allies  are  said  to  be  buying 
from  the  Rhodeslans  at  a  price  of  $25  per 
ton  and  thus  undersell  American  produc- 
ers in  the  ferroalloy  industry  by  nearly 
20  percent. 

Even  the  Soviets,  Mr.  President,  are  al- 
legedly buying  Rhodeslan  chrome  and 
selling  it  to  us  at  a  profit  of  almost  100 
percent.    The    economic    absurdity    of 
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blmdly  continuing  our  adherence  to  these 
sancUons  In  light  of  the  overwhelming 
evidence  that  we  su^  compromising  the 
nauonal  security  and  literally  wasting 
money  has  been  protested  by  two  of  the 
most  disUngvushed  members  of  this  body 

Senator  Gordon  Allott.  chairman  of 
the  Republican  policy  committee,  said 
in  May.  1969 

I  suppo6e  It  doesn't  occur  to  many  people 
how  much  chrome  we  use  lu  the  United 
States,  but  look  around  you  and  you  will  see 
There  are  two  principal  producers  of  hlgh- 
Bjrade  chrome  in  the  world:  one  la  the  Soviet 
Union  and  the  other  is  Rhodesia  In  recent 
years  we  have  purchased  chrome  eiclusively 
from  the  Soviet  Union  at  a  greatly  inflated 
price 

Recently,  news  accounts  have  indicated 
that  the  Soviets  have  been  purchasing 
chromium  mined  in  Rhodesia  through  Mo- 
zambique and  have  apparently  been  re-sell- 
ing  It  to  the  United  States  at  a  high  profit 
In  efTect.  therefore  we  are  subsidizing  the 
Soviet  economv  Just  to  get  around  the  pur- 
cha.se  of  chrome  direct  from  Rhodesia  The 
chromium  mines  in  Rhodesia,  by  the  way. 
are  owned  by  .\merlcan  arms  So  obviously, 
the  policy  we  have  adopted  and  have  been 
pursuing  over  the  last  few  years,  does  not 
mane  ^ense 

The  distinguished  ranking  Republican 
member  of  the  Senate  Foreign  Relations 
Committee  »Mr  Aiken  >  said  on  Septem- 
ber 25.  1969.  during  the  debate  on  Senate 
Resolution  205 ; 

I  think  It  Is  ironic  for  the  United  States 
to  discontinue  its  purchases  of  precious  min- 
erals— titanium,  platlnvun  and  chromium — 
from  Rhodesia,  thus  forcing  Rhodesia  to  put 
those  minerals  on  the  world  market,  where 
they  can  be  purchased  by  Russia  and  sold  to 
us  at  a  substanUal  profit.  It  does  not  make 
sense  In  private  buslneas.  that  would  not 
be   considered   good    business   at   all 

It  is  also  worth  noUng.  Mr  President, 
that  the  United  SUtes.  in  refusing  to  buy 
Rhodesian  chromite  ore,  is  helpmg  to  de- 
stroy the  Investments  which  American 
firms  have  poured  into  the  Rhodesian 
chromite  mining  mdustry. 

At  the  time  the  sanctions  took  effect. 
American  firms  were  prohibited  from 
taking  delivery  on  200.000  tons  of  ore 
already  mined  and  paid  for.  These  firms 
continue  to  be  forbidden  to  import  the 
products  of  the  mines  which  they  oper- 
ated before  the  sanctions.  Obviously, 
since  the  sanctions  their  mines  have  be- 
come useless  to  them  and  the  American 
economy  because  of  the  unavailability  of 
Obtaining  the  products  of  these  Invest- 
ments. In  addition,  this  nonoperation  of 
their  mines  has  created  other  problems 
for  the  two  major  American  ilrms  in 
Rhodesia— Poote  Mineral  Co.  and  Union 
Carbide  Co.  In  the  words  of  James  J. 
EOlpatrlck  In  the  Evening  Star  on  May  6. 
1969: 

This  lunacy  has  other  aspects.  The  pecu- 
liar geological  nature  of  Poote's  serpentine 
mine  demands  continued  operation  The 
hard-pressed  government  of  Ian  Smith  has 
been  providing  »ome  maintenance,  but  It  is 
sheer  folly— dangerous  folly— to  risk  the  loas 
of   this  importjuit  source  of  chromium 

Por  roughly  tl. 000.000  a  year,  a  turn  too 
small  to  matt«r  to  anyone,  the  Foote  mine 
could  be  saved  All  that  la  required  is  a  com- 
mon senae  decision  on  the  part  of  our  Oov- 
emment  to  let  Poote  spend  It  in  Rbodeela 
A  second  common  sense  decision  would  per- 
mit the  companies  to  import  the  ore  they 
■^ready  have  atockptlfld 


Yet,  Mr  President,  even  In  light  of  the 
traditional  policy  of  the  US.  Oovemment 
to  provide  tax  relief  for  American  in- 
terests which  suffer  losses  as  a  result  of 
international  crises,  the  Treasury  De- 
partment has  so  far  refused  to  grant  ap- 
plications for  relief  by  firms  which  were 
doins  business  in  Rhodesia  before  the 
sanctions  It  almost  seems.  Mr.  President, 
that  these  firms  are  bemg  punished  for 
doing  business  in  Rhodesia  and  with  the 
Rhodesian  Government  before  It  was  il- 
legal to  do  so  Such  action  by  our  Govern- 
ment smacks  of  a  bill  of  attainder — a 
clear  violation  of  the  Constitution. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  an  article  from  the  September  8, 
1969,  edition  of  the  American  Metal  Mar- 
ket magazine  which  outlines  the  prob- 
lem facing  ferrochrome  producers  in  this 
country  as  a  result  of  the  sanctions 
again.st  Rhodesia,  an  article  entitled 
•Soviet  Export  Strategy  '  which  appeared 
in  the  November-December  1969  i.ssue  of 
Ordnance  magazine,  and  an  editorial  en- 
titled ■Sanction  for  Deceit'  which  ap- 
peared in  Barron's  magazine  on  Novem- 
ber 10.  1969 

There  being  no  objection  the  material 
was  ordered  to  be  pnntecf  In  the  Record. 
as  follows 

Chbomivm  EMB.^RCO  Htrmnito  Unhtd  Statss 
Moar  Than  Rhodxsia'' 
(By  Lillian  Tarpeyi 
Because  of  the  Rhodesian  embargo,  fer- 
rochrome producers  have  been  caught  in  a 
web  of  political  strategy  which  has  back- 
fired on  the  BriUsb  Qovernment  at  the  ex- 
pense of  this  country.  The  result  U  that 
US  ferroalloy  producers  are  buying  chrome 
ore  from  Soviet  Russia  at  M8  a  ton  whUe 
Prance  and  West  Germany  are  buying  theirs 
at  Just  about  half  the  price  from  Rhodeela. 
The  current  chromium  ore  squeeze  had 
It*  origins  In  November.  1965  Britain  had 
pressured  Rhodesia  to  live  up  to  lU  18«i 
constitution  and  gradually  give  equal  rep- 
resentation to  blacks  (who  make  up  95  per- 
cent of  Its  population)  Ttoe  whlte-supremlst 
Rhodesia  government  would  have  none  at 
It  and  unilaterally  declared  independence 

In  dealing  with  the  rebels,  the  British  gov- 
ernment was  caught  between  two  fires:  non- 
vhlte  CocnmoQ  wealth  nations  demanding 
that  Rhodesia  be  crushed  with  British  troops 
and  Oie  Brltlah  electorate  which  would  not 
support  a  war  a^lnst  their  white  Rhodesian 
oouslns.  A  middle  oourae  was  decided  upon : 
Britain  would  topple  the  Rhodesian  govern- 
ment through  economic  sanctions  ( no  Brit- 
ish trade,  an  oil  embargo,  etc  )  That  waa 
nearly  four  y«ar«  ago  and  the  sanctions  have 
ahnost  toppled  the  Brltlab  position.  Mean- 
while, the  Rhodeslans  have  gotten  on  tol- 
erably well  (belt- tightening  and  rationing 
but  no  sign  of  collapse ) 

The  Unlt«d  States  has  supported  Britain's 
sanctions.  At  first,  V  3  firms  were  asked  not 
to  deal  with  Rhodesia.  A  month  after  the 
offlclal  U.N.  sanctions  in  December.  1966.  U.S. 
firms  were  forbidden  to  deal  with  Rhodeata. 
While  somewhat  bolstering  the  US  Image 
with  non-wblte  Africa,  the  acaon  has  had  a 
/^afn»g<ng  affect  On  the  ferroalloy  Industry. 
Unfortunately.  Chromium  is  vital  to  the 
United  States  de  used  In  alloy  and  stain- 
less steel)  and  U  not  one  of  the  resources 
America  can  count  among  Its  blessings  All 
Ohrotnlum  ore  must  be  Imported. 

Prior  to  Independence,  Rhodesia  supplied 
the  tTiUted  States  with  roughly  33  percent  of 
its  total  Chromium  ore  Imports  (Including 
half  of  the  ore  bought  by  the  metallurgical 
industry).  Rhodesian  ore  U  of  high  quality 
(48  percent  and  sold  for  931-36  per  long  ton 


before  the  embargo.  Britain  and  the  United 
States  are  very  nearly  alone  among  the  major 
industrial  nations  In  taking  the  embargo 
seriously.  France  and  West  Germany  still 
deal  with  Rhodesia.  Rhodesia  still  manages 
to  export  Chromium  ore  at  about  70  percent 
of  the  pre-lndependence  level  but  takes  a 
beating  on  the  price  down  to  (35  a  ton. 

The  lower  ore  price  In  Europe  plus  higher 
ore  prices  In  the  United  SUtes  plus  cheaper 
European  labor  have  added  up  to  put  domes- 
tic ferroalloy  producers  In  an  extremely  un- 
favorable competitive  postlon  The  Eu- 
ropeans can  under-sell  American  producers 
by  nearly  30  percent  and  now  account  for 
'36-40  percent  i.f  the  domestic  ferroalloy  mar- 
ket The  Industry  is  prodding  the  Office  of 
Emergency  Preparedness  (and  falling  that. 
Congress)  to  Institute  Import  quotas  on  the 
basis  that  a  healthy  ferroalloy  Industry  Is 
vital  to  national  security. 

The  affects  of  the  embargo  on  Rhodesia 
were  not  immediately  felt  because  of  a  gov- 
ernment stockpile  surplus.  Now.  however,  all 
surplus  chromium  ore  has  been  sold  for  de- 
livery through  1970.  US  stockpile  objectives 
win  likely  be  raised  and  the  government 
will  become  a  purchaser  rather  than  a  sup- 
plier of  ore  Such  a  move  will  further  tighten 
the  market  for  domestic  firms  and  there 
could  be  a  deficit  between  ore  supply  and 
alloy  consumption  amounting  to  about  one- 
third  of  Industry's  demand  this  year. 

When  the  Rhodesian  embargo  took  effect, 
American  firms  were  prevented  from  taking 
delivery  of  200.000  ums  of  chromium  ore 
already  mined  and  paid  for.  Also,  a  number 
of  American  Plrms.  Union  Carbide  among 
them  operate  mines  in  Rhodesia.  If  the 
mines  are  not  properly  maintained,  a  reserve 
of  100  years  of  high  quality  chromium  ore 
could  be  permanently  lost.  Traditionally,  the 
U  3  government  has  provided  tax  relief  for 
American  Interests  suffering  losses  during 
foreign  upheavels  (as  In  Cuba  and  Peru) 
but.  so  far.  no  applications  submitted  to  the 
Treasury  Department  have  been  accepted. 
Likewise,  the  government  has  not  approved 
any  licenses  for  the  Importation  of  the  pald- 
for  Rhodesian  ore 

The  embargo  has  forced  American  ferro- 
alloy flrma  to  Import  more  Russian  chromite. 
The  Russian  ore  is  high  grade  (54-56  per- 
cent) and  chiefly  used  in  metallurgy  Taking 
advantage  of  the  Rhodesian  embargo,  the 
Soviets  have  raised  their  chromite  price  to 
»48  a  ton  Deliveries  are  slow  and  the  supply 
may  be  cut  off  at  any  time  due  to  diplomatic 
developments. 

To  some  observers,  our  national  policy 
with  regard  to  RhodesU  seems  increasingly 
contradictory  In  the  light  of  Zambia's  an- 
nounced intention  to  take  over  51  percent  of 
the  copper  Interests  of  Roan  Selection  Trust 
and  Anglo-American  Oorp  L.  G  Bliss,  presi- 
dent of  the  Poote  Mineral  Company,  one  of 
the  two  American  firms  which  own  chro- 
mium mines  in  Rhodesia,  points  out  that 
the  Rhodesian  government  has  made  no 
move  to  expropriate  American-owned  prop- 
erty despite  our  oontlnued   boycott 

"The  Rhodesian  government  has  never 
questioned  our  ownership  and  has  been  con- 
sistently willing  to  release  ore  belonging  to 
American -owned  companies  without  any 
additional  payments.  "  Mr.  Bliss  said  "Rho- 
desia U  willing  to  permit  the  rightful  owners 
to  have  access  to  their  property,  whereas 
Zambia,  a  nation  which  we  have  attempted 
to  befriend,  is  expropriating  American- 
owned  assets  In  efTect.  we  are  penalizing 
thoee  who  honor  their  conunltments  and  ac- 
cept the  responslbiliaes  of  a  free  enterprlBe 
system.  In  favor  of  those  to  whom  private 
ownership  Is  meaningless.  Our  experience  In 
Cuba  should  pwovide  some  insight  into  where 
the  game  of  expropriation  can  end  " 

As  one  ferroalloy  producer,  who  wishes  to 
remain  anonymous,  put  It:  "The  rationale 
beoomee  hard  to  follow;  we  boycott  Rhodesia 
because   we  don't  approve  of  Its   white  su- 
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premlst  government.  If  we  boycott  govern- 
ments we  don't  approve  of.  we  must  approve 
of  governments  we  do  trade  with.  Therefore, 
we  must  approve  of  South  Africa  and  the 
Soviet  Union." 

He  added,  "this  business  of  approving  of 
governments  could  be  dangerous,  particu- 
larly If  other  governments  decide  to  take  the 
same  tack.  For  example,  IX  South  Africa  and 
the  Soviet  Union  should  simultaneously  de- 
cide that  they  don't  approve  of  us,  we  might 
suddenly  find  ourselves  cut  off  frcMn  75-85 
percent  of  our  chromium  ore  supplies." 


Chromium  PRorn.E 

Chromium  Is  a  hard,  brittle,  tough,  silvery 
metal  that  melts  at  3.434  P.  It  was  discovered 
In  Siberia  and  first  Isolated  by  the  French 
chemist  Vauguelln  about   1797.  It  provides 


the  brllUance  and  corrosion  resistance  for 
stainless  steel  and  plated  metals.  And  most 
of  Its  oxnpoundB  have  various  bright  colors. 
One  day  these  may  be  the  key  to  stamiess 
steel  In  colors.  Atomic  weight  of  Cr  is  63  as 
compared  with  56.8  for  Iron: 

Supply:  Annual  world  production  of  chro- 
mium ore  or  chromite  concentrates  has  been 
In  the  area  of  4.5  to  5.4  million  short  tons  In 
recent  years. 

U.N.  sanctions  against  Rhodesia  have  re- 
sulted lu  no  shipments  to  the  U.S.  Two  ferro 
chromemakers  seek  ore  which  they  own  in 
Rhodesia. 

The  U.S.  must  depend  practically  entirely 
on  imports.  There  has  been  no  U.S.  produc- 
tion In  recent  years  although  U.S.  has  low 
grade  reserves  of  about  8  million  tons.  The 
principal  producing  areas  and  estimates  In 
thousands  of  short  tons  are : 


1965 


1966 


1967 


Reserves 


Percent  Cr 


South  Aliica,  Republic  of ),. 

Philippines i- 

Soutn  RhodesJ*..  i. 

Turkey.      ...i- 

Olhet  estimate        ,. 

Russia  

Total,  estimate 


1.038 

1,169 

611 

617 

625 

550 

ezs 

583 

900 

931 

1.565 

1.600 

1,267 

2.000.000 

463 

6.000 

(') 

600.000 

678 

10. 000 

1,000 

22.000 

1.731 

+  15.000 

+44 
+30 
35-50 
40-48 
20-50 
35-55 


5.370 


5,450 


5,110 


2.662,000 


>  Not  available. 
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The  U  S.  currently  accounts  for  roughly 
one-third  of  the  world's  consumption  of 
chromite  World  production  has  been  In  a 
rising  trend  since  1945  and  may  have  In- 
crea.>ect  ni  ..re  than  5-lold  in  that  period,  but 
US.  imports  only  about  doubled. 

Africa.  Asia  and  pKwsibly  Russia  have  sub- 
stantial reserves.  Albania  and  Yugoslavia 
probably  have  moderate  reserves. 

U  S.  imports  of  ore  during  1961-66  ranged 
from  about  1.330.000  short  tons  to  1.864.000 
tons  They  slipped  In  1967  to  about  1.340,000 
tons  The  leading  ore  sui>pllers  to  the  U.S. 
are  Russia.  So.  Africa.  Rhodesia.  Turkey. 
Iran  and  the  Philippines.  Two  U.S.  ferroalloy 
producers  have  mines  In  Rhodesia.  Ferro- 
chrome production  Is  expected  to  be  stepped 
up  In  So   Africa. 

Consumption:  U.S  consumption  has  been 
Increasing  steadily  In  1961  the  figure  was 
12  million  tons  and  in  1965.  nearly  1.6  mil- 
lion ton*.  By  1967  It  slipped  to  1.200.000  tons. 
Stocks  have  ranged  between  about  1  and 
1.7  million  tons. 

In  1967,  the  metal  industry  used  ai>out 
827.000  tons  of  ore  (49'*^  average  content), 
refractories  took  about  439.000  tons  (34% 
gr.)   and  the  chemical  Industry  used  194,000 


tons  (45'"t!  gr.) .  Consumption  in  1968  showed 
a  modest  decline. 

Imports  of  lerrochrcmlum  have  at  times 
hurt  the  American  alloy  producers.  Imports 
In  1967  were  around  68,000  tons.  In  1966  Im- 
ports of  Pe-Cr  were  nearly  98.000  (66.500 
tons  cont.  Cr)  In  1965.  Generally  Imported 
Items  are  not  as  well  sized  as  domestic  grades 
and  may  require  more  handling.  There  Is  an 
Import  duty  on  Fe-Cr  but  not  on  chrome 
ores. 

Prices:  Prlcee  of  ferroalloys  have  experi- 
enced changes  In  the  past  several  years. 
Former  price  weakness  was  due  partly  to  cut- 
price  imports  and  relatively  low  demand  from 
the  steel  Industry.  The  chromium  grades  fell 
these  influences,  but  there  was  firming  in 
the  past  few  years.  Ore  prices  were  Increafied 
this  year. 

Prices  are  Influenced  by  labor  costs  and 
chromite  ore  values  which  have  strengthened 
in  the  past  few  years.  They  were  at  very 
low  levels  In  1963.  High  quality  chrome  ore 
from  Russia  at  low  cost  disturbed  some  of 
the  traditional  ore  supplies,  but  It  probably 
benefltted  the  American  stainless  steel  in- 
dustry. 

Approximate  long  ton  prices  on  chromite 
ore  are  shown  here : 


U.S.  Stockpile:  At  the  end  of  last  year 
continued  1,426,671  tons  refractory  grade  ore; 
1,043,814  tons  chemical  grade  and  4.151,690 
tons  metallurgical  ore.   ^ 

Because  the  metallurgical  grade  stock  is 
theoretically  rated  1667c  of  the  required  ob- 
jective stockpile  further  sales  are  Indicated. 
The  stockpile  also  contains  about  787,000 
tons  of  Pe-Cr  alloys. 

Growth :  Industry  projections  Indicate  that 
stainless  steel  shipments  will  Increase  by 
1970  to  about  1.258,000  tons.  Some  forecasts 
are  even  more  optimistic.  One  places  stain- 
less output  at  2.3  million  tons  In  1980.  Of 
course  this  means  a  substantial  rise  In  needs 
for  chromium  since  many  stainless  grades 
contain  16  to  20  Sr  Cr. 

Chromite  requirements  for  chemicals  and 
refractories  will  also  Increase.  Thus.  It  is 
possible  that  the  U.S.  may  consimae  over  2 
million  tons  of  chromite  before  1980  The 
metallurlgcal  needs  might  top  1.5  million 
tons. 

Outlook:  Future  use  may  Involve  more 
dependence  on  fines  and  concentrates  of 
lower  grade  ore^.  Some  reserves — espe- 
cially good  refractory  grades — may  be  se- 
riously depleted  within  a  decade. 

Rhodesia,  South  Africa  and  U.S.S.R.  have 
<  been  major  suppliers,  but  technical,  eco- 
nomic and  political  problems  could  be  dis- 
turbing. They  might  relate  to  government 
pwUcy,  transport,  price  fluctuations  and 
switching  from  traditional  sources  to  new 
supplies.  There  may  be  less  dependency  on 
ore  with  48  ""^  dlchromlum  trloxlde.  It  Is 
questionable  whether  low  grade  minerals  In 
North  America  will  be  used  In  the  near  fu- 
ture because  of  economic  factors.  Maybe  the 
Philippines   will   supply   more? 

Ferrochromlum  producers  Include  Union 
Carbide,  Alrco  Alloys,  Poote  Mineral  Co., 
Ohio  Perro-Alloys,  Shleldalloy  Corp.,  Chro- 
mium M&S  and  Interlake  Steel. 


Source 

Percent 

1964 

1965-66 

1967-68 

1969 

Southein  Rhodesia — 

South  Africa.  Republic  (Transvaal) 

4S 

$30-33 
18-19 
30-32 

J3I-35  -. 
19-22 
31-34 

$20-23 
33-35 

Norm.  27. 
Norm.  39. 

Ore  prlceh  can  vary  considerably  depend- 
ing on  soMrcea.  Impurities,  delivery  time, 
transport  '.^jsts.  contract  period,  etc. 

In  1966.  Russia  supplied  about  5,866,000 
tons  of  high  grade  ore  (64-56rc)  to  the  U.S. 
probably  at  around  $31.75  per  ton.  Last  year 
the  amount  brought  In  was  considerably 
lower,  USSR,  ore  Is  now  about  $41  to  $48. 

Uses:  In  1968  the  metallurgical  Industry 
(seven  ferroalloy  makers)  consumed  about 
61 '"e  of  the  ore  supply.  Eleven  refractories 
companies  took  35*1^  and  four  others  pro- 
ducing chemicals  accounted  for  about  14%. 

Chromliun  Is  used  In  stainless  steels,  other 
alloy  steels.  In  some  cast  Irons,  In  many 
kind  of  superalloys  and  other  alloys.  Chro- 
mite Is  used  In  refractory  bricks  for  fur- 
naces and  In  making  many  kinds  of  chem- 
icals and  pigments.  Chromic  acid  Is  vital  for 


plating   and   chromate   films   for   anodizing 
alumlntun. 

In  1967  the  consumption  of  chromium  fer- 
roalloys and  metals  was  in  short  tons — 


LoC 

HIC 

FeCr 

FeCr 

FeCrSi 

Total 

Stainless  steels 

.109,657 

72.438 

63,028 

247.  330 

Hiih-speed  steels. 
Other  tool  steels  . 

766 

1,617 

51 

2,447 

1.052 

1.591 

620 

3.276 

Other  illoy  stasis. 

14,098 

40. 155 

5.926 

72.987 

Griv  and  malie- 
abla  castings  .. 

628 

3.883 

21 

5,474 

High-tempenturt 

Slloys.^ 

Nickel-lMse 

8.669 

1.012 

509 

13.344 

alloys... 

Miscallanaous 

509 

30  . 

615 

6.213 

11.030 

1.230 

22.196 

Total 

141.592 

131,756 

71,385 

367.669 

Sovnr  Export  Strategy 
(By  A.  C.  Sutton) 
Major  Gen.  A.  N.  Lagovskly  of  the  Bed 
Army,  a  doctor  of  military  science  and  a 
leading  Soviet  specialist  In  economic  warfare. 
Is  also  author  of  "Strateglya  1  Ekonomlka" — a 
text  of  economic  warfare  recommended  for 
study  In  the  Soviet  armed  forces.  Given 
Lagovskly 's  considerable  stattis  and  wide  In- 
fluence. It  Is  conceivable  that  the  strategies 
outlined  in  "Strateglya  1  Ekonomlka"  ood- 
sltute,  at  least  In  part,  the  basis  for  the 
operational  directives  of  Soviet  foreign  eco- 
nomic policies. 

The  purpose  of  this  article  is  to  relate  one 
Lagovskly  principle — the  "weak-link  princi- 
ple"— to  the  pattern  of  recent  U.S.  trade  with 
the  Soviet  Union  and  thus  to  test  a  stated 
Soviet  strategic  principle  against  empirical 
observations. 

In  a  section  discussing  foreign  trade  as  a 
weak  link  in  the  economy  during  a  war.  La- 
govskly notes  the  great  dependence  of  mod- 
em warfare  on  certain  raw  materials — such 
as  chrome  and  platintun — and.  simultane- 
ously, notes  the  lack  of  major  deposits  of 
such  raw  materials  in  the  United  States  and 
other  capitalist  countries. 

As  a  consequence,  he  suggests,  "the  stra- 
tegic material  situation  continues  to  be  an 
urgent  problem  In  war  production  for  the 
VSJi." 

A  clear  distinction  Is  drawn  by  Lagovskly 
between  such  "weak-link"  strategic  minerals 
and  machinery  'with  a  teclinologlcal  compo- 
nent. Application  of  Lagovskly's  principle 
would  require  the  Soviet  Union  to  avoid 
Import  of  weak-link  nUneral  commodities — 
while  simultaneously  encouraging  a  poten- 
tial adversary,  such  as  the  United  States,  to 
accept  such  exjwrts  from  the  Soviet  Union. 

On  the  other  hand,  the  Soviet  Union 
would  deny  exports  of  Its  own  technology  em- 
bodied In  machinery  and  equipment,  while 
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maJOmlzlng    Import*    of    a    potential    »dver- 

8»rv  s  t*chnology 

As  for  the  technological  side  of  U  S  -Soviet 
tr.uie.  there  Is  no  qaeatiun  thai  export  of 
worth-while  Soviet  technology  to  the  West 
(or  even  to  fellow  socialist  countries  >  Is  vir- 
tually ml.  while  Western  and  East  EMropean 
export  of  technology  to  the  Soviet  Union 
is  not  only  boti>  historically  and  currently  of 
immensf  proportuns  but  also  of  critical  Im- 
portance to  Soviet  economic  and  military  de- 
velopment Therefore,  it  is  only  the  '  weak- 
link"— import  aspect  wliich  Is  now  of  In- 
terest 

Except  for  synthetic  rubber,  the  Soviets 
do  not  import  such  mineral  commodities 
from  the  United  States,  l  e  .  they  have  avoid- 
ed any  strategic  dependence  on  their  own 
part  In  distinct  contrast,  the  U -S  is  a  re- 
markably heavy  Importer  of  '•weak-link' 
commodities  from  the  U  S  S  R 

Let  U5  ftrst  review  the  argument  in  de- 
tail 

Lagovskiy  takes  an  American  Jet  plane  as 
hli  pr::  c.pal  exiunple  and  ilsts  the  amount 
of  critical  materials  required  In  construction 
of  a  single  aircraft  i  see  Table  I) . 

TABLt   I      CRITICAL   MATERIALS   IN   A  US,    MILITARY   JJT 
AIRPlANt  (FROM  LAGOVSKIY) 


MatMwl 

Weiiht 
(poo<d») 

Peicenlign 

of  mare'ijl 

impottM 

Cnioine 

NKiliel                                 

Aiuminj  (twuiit*) . 

CotMlI                       i^  — ,— 

3  659 

?  117 

46.831 

4]6 

«?.o 

97  0 
76.0 

88  0 

It  Is  therefore  clear,  says  La«ovsk;y  that 
a  Jet  aircraft  cannot  t)e  pnxluced  in  the 
United  States  by  utUlzmi;  only  domestic 
raw  materials,  "since  domestic  production  of 
the  mo6t  important  types  of  raw  materials 
for  r.  amoun'3  to  only  3  to  24  per  cent  of 
requirements  "  "Hils  example  of  dependence 
on  Imported  materials  for  military  aircraft 
Is  followed  by  a  luting  of  United  Stales  Im- 
ports of  these  materials  (see  Table  II  i 
T^BLE   II  —Pe-'centagrs   of   critical   materials 

imported  by  the  United  States  for  military 

aircraft  [alter  Lagoishiy  i 

Percentage 

imported 

MateHal  by  l^  S 

Natural  rubber 100 

Tin - 100 

Industrial  diamonds 100 

Chrome   ore 9^ 

Platinum 99 

Manganese   95 

Cobalt    .-- .- 80 

Tungsten    '- 

Bauxite --     70 

Mercury     - 86 

Many,  but  not  all.  of  these  raw  materials 
do  have  imperfect  substitutes  synthetic 
rubber,  is  more  important  to  industry  in 
the  United  States  and  butyl  synthetics  are 
equal  In  physical  properties  to  natural  rub- 
ber It  Is  rather  the  Soviet  Union  that  la 
dependent  on  natural  rubber  as  its  own 
development  of  synthetics  ilt  haa  no  natural 
rubber)  is  backward 

On  the  other  hand,  although  substitution 
is  possible  for  materials  like  chrome,  man- 
ganese, aiul  tungsten,  such  substitution  Ls 
not  complete  and  would  t>e  dlfHcvilt  to  un- 
dertake on  short  notice  It  Is  In  US  Imports 
of  these  minerals  that  Lagovskiy  s  argument 
has  some  force 

It  Is  interesting  that  Lagovskiy  avoids  any 
further  discussion  of  ruboer  but  devotes  a 
full  page  of  discussion  to  U  3  dependence 
on  Imported  chrome  and  emphasizes  that 
"the  U  S  A  has  almost  no  chrome  in  Its  own 
country  " 

Chrome  Is  required  for  production  of  alloys 
for  Jet    engines,    gas    turbines,    gtms,    and 


tirmi  rpiercing  projectiles.  It  is  used  In  both 
alrcralt  lUiJ  motor  vehicle  m.inufacture  The 
United  St<»tes  a.~count.s  for  about  two-thlrrts 
of  the  entire  Western-world  consumption 
LAg. .vskly  points  up  ii.s  a  weak  link'  the 
en'jrmous  geographic  disparity  between 
wiThl  product!!  a  and  con.suriip' i-n  regtnii:. 

The  Imperialist  countries,  considering 
the  enormous  significance  of  chrome  In  war 
pr.Kluctloii  and  the  latk  of  aep>oslts  of  It 
In  places  where  It  Is  ci  tisunicd  do  not  spare 
funds  for  the  development  of  chrome  re- 
serves However,  thl.s  does  not  free  them 
from  the  necessity  of  importing  chrome  ore 
in  wartime  as  well 

Clearly,  then,  Lagovskiy  luys  great  fait!-, 
m  his  weak-link'  theory,  and  he  might  be 
expected  to  recommend  Its  use  in  Soviet 
economic   relations   with    the  United   States 

Although  we  have  no  direct  way  of  know- 
ing whether  the  Soviets  have  indeed  made 
use  of  the  principle,  we  can  examine  the 
structure  of  US  Imports  from  the  S<.vlet 
Union  to  determine  If  the  structure  con- 
forms, or  does  not  conform,  to  Lagovskly's 
theory 

If  il  does  not.  then  either  the  S*^vlcts  have 
m;\de  no  attempt  to  utilize  the  principle, 
or — conversely  they  have  attempted  to  do 
so,  but  the  United  States  aware  of  Its  poten- 
tial weaknesses  h.is  avoided  dependence  by 
diverting  Its  purcha-ses  elsewhere  This  Is 
po'>.sible.  as  there  a'e  frte-world  as  well  as 
Soviet  sources 

Table  III  contains  U  S  Imports  of  Ijkgov- 
skiy's  'weak  links  '  While  lAKn\skly  lists 
pl.itlnum,  "  the  table  Includes  "platinum 
group"  metals  Nickel  and  titanium  are  not 
In  Lagovskiy  s  listing,  but  fuinil  the  Lagov- 
skiy   criteria 

lliis  table  contains  data  for  the  first  half 
of  1968  (latest  available  In  the  Quarterly  Re- 
ports on  Export  Cnntruli  US  importji  of 
weak-Unk  commodities  constituted  no  less 
than  820  million  out  of  a  total  import  from 
the  Soviet  Un;on  i-'f  $,15  nulUon  of  all  goods 
.4  remarkably  tiigh  percentage — S4  per  cent  — 
of  our  total  imports  from  the  V  S  S.R.  fall 
uithm  the  xcry  narrow  range  of  commodx- 
ties  covered  by  the  Lagonkiy  weak-link 
principle 

Table  III  —  L' S  tmpo'-fj  of  Lagovakiy's 
'  ueak-lmk"  commodities.  January  June 
1968 

Amount  of 

US    imports 

Weak-link  ccrmmodity        from  U  S.S.R. 

Chrome  ore 83,433.000 

Diamonds,  cut  but  unset.. 5,681.000 

Platinum    518.000 

Palladium 15,540,000 

Rhodium - 2  348,  000 

Nickel  ..- 1.092,000 

Titanium    899,000 


Lagovskly's    'weak  links   . .   29,511.000 

Total  V  S   Imports  from  US  S  R   .   35.  359.  000 

SouncT      US     Department    of    Commerce. 

Ezport    Control,    85th    Quarterly    Report,    p. 

19. 

If  the  comparison  Is  extended  to  cover  the 
previous  full  year  (1967),  65  per  cent  of  our 
imports  from  the  U  S  S  R  fall  into  the  cate- 
gory 

In  brief,  our  import  structure  Is  almost 
unbelievably  consistent  with  a  principle  of 
economic  warfare  that  Is  advanced  by  a  gen- 
eral of  the  Red  Army 

The  next  relevant  question  concerns  the 
proportion  these  imports  from  the  USSR 
constitute  of  D  S  total  Impwrts  from  all 
sources  for  specific  commodities  In  1966 
about  one-third  of  U  S  chrome  ore  Imports 
came  from  the  Soviet  Union 

In  the  same  year.  at)out  one-half  of  pal- 
ladium Imports  and  Just  less  than  one-third 
of  the  rhodium  imports  came  from  the 
USSR  ;  In  the  case  of  other  platinum- 
group    metals,    the    Soviet    proportion    was 


somewhat  less  However,  it  cannot  be  argued 
that  the  relative  dependence  is  In  any  way 
a  minor  matter 

In  general.  It  may  seem  improbable  that 
the  dependence  Is  critical  Alternate  .sources 
of  supply  are  avall.ible.  stockpiles  presum- 
ably are  adequate,  substitution  Is  f>obslble — 
and  In  time  of  war  there  would  be  diversion 
from  considerable  civilian  end  uses  to  mili- 
tary end  use.s 

But  the  Soviets.  In  car.c  of  war.  also  could 
divert  these  Russian  deposits  (developed 
with  tlie  aid  of  Western  equipment  and 
peacetime  purchases)  u>  their  own  military 
use  Such  diversion  would  he  relatively  more 
important  to  them,  as  civilian  uses  In  the 
USSR  are  much  smuKer  and  they  do  not 
have  the  same  range  i-l  substitution  op- 
i;.,ns  Further,  free-world  sources  are  in  areas 
earmarked  fur  liberation"  by  the  Soviets — 
Rhodesia,  for  example 

It  cannot  be  argued  that  tlUs  coincidence 
between  a  Soviet  strategic  principle  and  Ita 
implementation  is  accidental  Tlie  Soviets 
have  a  foreign  trade  monopoly  and  can  bring 
about,  by  manipulation  of  price  and  quanti- 
ties marketed,  a  militarily  desirable  pattern 
of  trade 

Any  trade  patt'>rn  therefore  nivist  reflect  ft 
conscious  objective  on  the  part  of  the  Soviet 
Union  It  has  not  resulted  from  the  free  play 
of  market  forces  In  international  commerce. 

The  evidence  suggests  that  the  Soviets 
adopted  the  weak-l'.nk  theory  end  have  en- 
deavored tr  put  It  Into  practice  Private 
American  firms  then  responded  (as  they  have 
every  right  to  do)  to  the  lower  Soviet  prices 
and  more  favorable  offers  This  pattern  was 
encouraged  by  the  Johnson  Administration 
when  Rhodesia  was  cut  off  as  a  source  of  sup- 
ply for  chrome 

The  United  States  therefore  Is  becoming 
increasingly  dependent  on  Soviet  raw  ma- 
terials of  a  critical  nature  The  only  valid  con- 
clusion Is  that  this  wsa  a  conscious  effort  on 
the  part  of  the  Soviet  Union  as  part  of  a 
wider  scheme  If  not.  the  patern  of  US  Im- 
ports from  the  U.S.S  R.  would  be  distributed 
far  more  widely. 

This  also  explains  why  the  Soviet  Union 
continued  to  ship  chrome  and  manganese  to 
the  U  S  after  the  1948  embargo  and  diirlng 
the  current  Vietnamese  war — ie.,  as  a  long- 
range  effort  to  Increase  U  S.  dep^endence.  A 
few  U.S.  observers  have  noted  the  continuing 
lmp>ort  of  Soviet  chrome  and  concluded  It 
Is  a  sign  of  Soviet  benevolence — a  completely 
mistaken  interpretation.  Inconsistent  not 
only  with  Soviet  strategy  but  also  with  our 
own  defense  posture. 

For  example.  J.  M  Chambers,  testifying 
before  the  Senate  Subcommittee  on  Banking 
and  Currency  (May  1969i,  argued.  "The 
metallurgical-grade  chrome  consumed  in  the 
United  States  normally  comes  from  two  miUn 
sources;  Rhodesia  furnishes  one-third.  Rus- 
sia one-third,  and  the  balance  from  the  rest 
of  the  world.  With  Rhodesia  under  sanction 
we  cannot  rely  on  them  for  any  chrome  and 
therefore  the  .  .  availability  of  chrome  ore 
from  Russia  Is  essential 

"Since  the  Importance  of  these  materials 
to  our  Industries  Is  well  known  to  the  Rus- 
sians. I  think  that  some  of  those  who  worry 
about  our  'national  Interest'  should  take 
heart  that  Russia  has  continued  to  supply 
us  .  ,    " 

There  are  Indeed  two  ways  of  looking  at 
dependence  on  the  Soviet  Union  for  strategic 
materials.  One  way — put  forward  In  the 
early  1960's  In  the  Rock  report — Is  to  accept 
.1  strategy  of  interdependence  as  leading  to 
peace 

Unfortunately,  It  has  never  been  explained 
how  Interdependence  between  two  countries 
leads  to  absence  of  conflict  Indeed,  the  argu- 
ment Is  refuted  by  Soviet  actions  and  their 
reasons   for  these   actions   In   'Vietnam. 

Examination  of  the  trade  history  of  the 
past    decade    suggests    certain    firm    conclu- 
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slons.  As  the  "brldge-bulldlng '  policy  tcxik 
hold  In  the  mld-1960'8,  the  Soviets  had  an 
opportunity  to  make  a  reciprocal  response 
according  to  the  prevailing  theory  of  "gradu- 
ated reciprocation  In  tension  reduction."  How 
did  they  respond? 

If  Soviet  actions  had  been  guided  by  re- 
spKjnslve  reciprocity,  they  would  have  In- 
creased neither  their  trade  In  weak-link 
commodities  nor  their  logistic  supply  of 
world  revolution.  They  would  have  made  a 
determined  and  conscious  effort  to  deempba- 
slze  any  action  capable  of  misinterpretation, 
and  so  have  marked  their  intentions  to 
reciprocate. 

Given  Uie  monojwly  of  foreign  trade  in 
the  Soviet  Union,  such  a  policy  could  have 
been  effected  very  readily,  and  It  would  have 
shown  up  long  before  1966-1967. 

The  facts  presented  complement  the  evi- 
dence provided  by  Soviet  logistic  support  of 
the  Vietnamese  war  and  the  Middle  East 
conflict — that  the  Soviets  not  only  made  no 
effort  at  reciprocity,  but  also  seized  the  op- 
portunity to  further  an  over-all  offensive 
strategy,  an  economic  strategy  with  military 
objectives. 

It  appears  that  the  United  States,  under 
the  Illusion  that  It  was  making  an  Initial 
invitation  for  reciprocal  disarmament  and 
trading  for  p>eace.  actually  may  have  traded 
and  reciprocated  Itself  into  a  potentially 
dangerous  corner. 

The  coincidence  between  Soviet  strategic 
objectives  and  oiu-  Imports  from  the  Soviet 
Union  Is  too  great  and  has  continued  for  too 
long  a  p>erlod  of  time  to  be  dismissed  as 
accidental.  There  Is  little  question  that  Soviet 
offers  have  been  attractive  enough  to  UjB. 
firms  to  Induce  such  a  de[>endence. 

In  "Strateglya  1  Economlka."  Lagovskiy 
makes  explicit  reference  to  this  question: 
"Our  strateg^y  Is  a  strategy  of  bold  daring, 
always  realistically  considering  the  material, 
morale,  and  political  capabilities  of  Its  ac- 
complishment. In  the  Soviet  Union,  where 
economics  and  strategy  are  developed  in  an 
indissoluble  dialectical  unity  under  the 
leader&hlp  of  the  Communist  Party,  where 
the  planned  system  of  economy  dominates, 
there  Is  no  expenditure  of  resources  without 
plan,  and  never  can  be  .  .  ." 

It  Is  the  psychological  effect  on  Soviet 
planners  that  contains  a  degree  of  danger. 
Although  given  to  great  realism,  Soviet  plan- 
ners cannot  help  but  observe  the  significant 
fulinilment  of  a  strategic  objective.  If  this 
be  so,  then  It  must  weigh  In  the  scale  In 
consideration  of  future  hostilities  with  the 
United  States. 

Prom  the  vlewpnDlnt  of  a  Soviet  planner  It 
Is  a  distinct  signal  of  United  States  weakness, 
and  as  such  Is  generally  considered  a  suf- 
ficient Invitation  to  Initiate  aggression.  It 
makes  little  sense,  then,  to  defend  ourselves 
at  a  cost  of  $X  billions  against  Soviet  mis- 
siles, without  accompanying  this  move  by 
the  logical  action — taken  at  the  almost  negli- 
gible cost  of  shifting  sup>ply  sources — to  re- 
move a  pvotentlal  source  of  Soviet  miscalcula- 
tion. 


Sanction  for  Dkcttt:  It's  Timk  To  End  the 
Economic  Was  on  Rhodesia 

Elder  statesmen.  In  or  outside  of  govern- 
ment, have  one  thing  in  common  with  mid- 
dle-aged editors:  unlike  ordinary  mortals, 
they  can  speak  their  mind  and  generally  get 
away  with  It.  After  a  long  and  dlstlnguUhed 
diplomatic  career.  Dean  Acheeon,  advlaer  'to 
Democratic  Presidents  and  one-time  Secre- 
tary of  State,  lately  has  been  making  tbe 
most  of  the  privilege.  In  an  eyebrow-ralslng 
new8pai>er  Interview  last  month,  Mr.  Actaeson 
took  deadly  pot  shots  at  such  sacred  cowi  of 
the  liberal  est«.bll8hment  as  John  Kenneth 
Oalbralth.  J.  Robert  Oppenhelmer,  tbe  Bul- 
letin of  the  Atomic  Scientists  ("the  greatsat 
bit  of  nonsense  since  Tbe  New  Republic") 
and  Dr.  S{>ock.  Turning  to  foreign  affaira, 


tbe  ex-diplomat  was  savagely  quotable: 
"France  is  more  deeply  split  than  appears, 
Italy  is  bArdly  a  country  and  tbe  Germans 
have  a  Government  with  a  parliamentary 
majority  of  two  .  .  .  the  British  are  a  bank- 
rupt people  conducting  a  banking  business, 
and  they  should  get  out  of  it."  Tbe  world, 
he  concluded  waspisbly,  is  "very  largely  a 
struggle"  between  long-  and  short-term 
views,  between  "intelligence  and  stupidity." 

Vintage  Acheson.  and  pretty  heady  stuS. 
For  our  money,  however,  nothing  cited  above, 
or  in  bis  new  book,  "Present  at  the  Crea- 
tion" (Norton,  912.50  until  December  31,  tl5 
thereafter),  matches  the  force  of  his  scath- 
ing denunciation  18  months  ago  of  U.S.  p>ollcy 
toward  newly  independent  Rhodesia.  "It  will 
surprise  some  of  our  fellow  citizens."  so  the 
senior  partner  of  Covington  and  Burling  told 
the  American  Bar  Association,  "though  hard- 
ly anyone  here,  to  (learn)  that  the  United 
States  is  engaged  in  an  international  con- 
spiracy, instigated  by  Britain  and  blessed  by 
tbe  United  Nations,  to  overthrow  tbe  gov- 
ernment of  a  country  that  has  done  us  no 
barm  and  threatens  no  one."  Since  then,  of 
course,  Lyndon  Johnson  has  left  the  White 
House,  while  Arthur  Goldberg,  renegade  Dem- 
ocrat, is  no  longer  U.S.  Ambassador  to  the 
n.N.  Late  last  month  the  Subcommittee  on 
Africa  of  tbe  House  Committee  on  Foreign 
Affairs  held  bearings  on  the  impact,  at  home 
and  abroad,  of  Washington's  sanctions 
against  Salisbury.  For  perhapis  the  first  time 
since  they  were  imposed  nearly  three  years 
ago,  someone  in  authority  is  questioning 
their  wisdom. 

High  time,  too.  By  any  standard  of  power 
pMlltlcs,  not  to  mention  international  law, 
sanctions  have  been  a  disaster.  For  one 
thing,  they  have  dismally  failed  to  achieve 
their  purpose:  far  from  bringing  Rhodesia 
to  her  knees  in  a  matter  of  "weeks,  rather 
than  montbs,"  as  Prime  Minister  H&rold 
Wilson  once  cockily  forecast  In  London,  they 
have  served  to  imify  the  country  and  to 
stiffen  Its  resolve.  7\xlay,  on  the  eve  of  the 
fourth  anniversary  of  independence,  Rbodesla 
is  richer  and  stronger  than  ever.  What  is 
worse,  as  executives  of  Foote  Mineral  and 
Union  Carbide — as  well  as  an  Assistant  Sec- 
retary of  Commerce  and  the  Deputy  Direc- 
tor of  the  Office  of  Emergency  Prepared- 
ness— testified  tbe  other  day,  sanctions  have 
cut  off  the  U.S.  from  its  prlnclp>al  supyply  of 
strategic  chrooute,  thereby  raising  the  threat 
of  a  serious  shortage  by  the  end  of  next 
year  and  making  Industry  and  the  national 
security  dependent  on  the  Soviet  Union, 
which  happens  to  be  the  only  other  major 
source.  Ptnally,  to  appesise  the  so-oalled  Afro- 
Asitm  bloc,  whose  anti-Americanism  Is  legion 
and  whose  racism  makes  any  other  look  p>ale. 
Foggy  Bottom,  In  Dean  Acheson's  eloquent 
words,  has  pursued  a  course  of  "barefaced 
aggression,  unprovoked  and  unjustified  by 
a  single  legal  or  moral  principle."  Even  In 
the  Parliament  of  Man,  that's  too  much  to 
pay  for  votes. 

The  Great  Society  evidently  felt  otherwise. 
Pursuant  to  a  resolution  of  the  U.N.  Security 
Council  in  December  1966  (reaffirmed  and 
strengthened  in  May  1968),  President  John- 
son by  Executive  Order  promptly  Imposed 
sanctions  on  Rhodesia,  violations  of  which 
are  punisbable  by  fines  of  910,000  and  prison 
terms  up  to  10  years.  Thereby  Washington 
actively  sought  to  oppose — "overthrow"  in 
tbe  Acheson  'view — a  government  the  exist- 
ence of  which,  by  UJf .  lights,  constitutes  an 
affront  to  humanity  and  a  threat  to  'world 
peace.  Rhodesia,  you  see,  rejects  the  concept 
of  one  man,  one  vote;  indeed,  in  its  newly 
approved  constitution,  It  has  taken  pains  to 
provide  that  tbe  huge  black  majority,  while 
amply  represented  in  the  leglslattire,  can 
never  rule.  That's  not  apartheid;  white  and 
black  mingle  freely,  in  and  outside  of  Par- 
liament. It  is  white  supremacy,  enforced  by 
a  regime  with  perhaps  more  emergency 
power  than  it  should  have    (Salisbury  not 


long  ago  is  reported  to  have  jailed  a  financial 
editor  for  allegedly  revealing  state  secrets, 
a  move  that  strikes  uncomfortably  close  to 
home).  In  liberal  circles,  not  to  mention 
those  with  more  sinister  motives,  It  Is  anath- 
ema. 

Hence  the  sanctions,  about  which  the  first 
thing  to  note  la  their  failure  ("utter,"  ac- 
cording to  the  Secretary -General  of  the  Orga- 
nization of  African  Unity).  True,  they  have 
had  an  Impact,  notably  on  Rbodesian  tobacco 
farmers  and  their  native  help  (many  of 
whom,  doubtless  in  their  own  best  interests, 
have  been  thrown  out  of  work) .  By  and  large, 
however,  the  country  has  never  enjoyed 
greater  prosperity.  Industrial  production  last 
year  increased  by  5%,  while  consumption  of 
electricity  rose  15  7-^ .  Compared  with  $986  mil- 
lion In  1965,  the  year  of  independence,  gross 
national  product  in  1969  will  reach  an  esti- 
mated 91.2  billion,  up  10%  from  1968.  In  for- 
eign exchange  markets  the  Rbodesian  pound 
(still  officiaUy  valued  at  92.80,  by  tbe  way) 
is  firm,  while  local  stocks  have  boomed.  For- 
eign goods,  suppKJsedly  banned  by  the  U.N. 
resolution,  are  plentiful.  Here  is  a  recent 
first-hand  account  of  Salisbury  by  a  foreign 
correspondent  of  The  Wall  Street  Journal: 
"Tbe  O.K.  Bazaar,  like  other  of  tbe  city's 
department  stores,  teems  with  shopp>er8.  Ap- 
pliance stores  display  Grundig  and  Zenith 
radios,  Sony  and  Akal  tape  recorders  and 
various  other  electronic  gadgets  from  major 
nations  of  the  world.  New  French-made 
Citroen  and  Peugeot  automobiles  vie  ■with 
German-made  BMW  cars.  There  are  so  many 
automobiles  on  the  streets  that  parking  Is  a 
problem.  A  gasoline  station  attendant  scoffs 
at  suggestions  of  fuel  rationing  .  .  ." 

From  the  U.S.  standpoint,  indeed,  sanc- 
tions— to  judge  by  last  month's  Congres- 
sional testimony — have  backfired.  Thus,  ac- 
cording to  the  vice  president,  purchases,  of 
Oomlng  Glass  Works,  a  growing  scarcity  of 
petallte,  a  unique  Uthlum-bearlng  mineral 
available  In  commercial  quantity  only  in 
Southern  Rhodesia,  threatens  the  continued 
output  of  glass-ceramic  products  and  the 
jobs  of  over  20%  of  Its  18,000-man  dCMnestlc 
work  force.  Far  more  serious  Is  the  looming 
shortage  of  metallurgical-grade  chromium 
ore,  which.  In  ferro  alloys,  is  vital  to  the 
production  of  stainless  and  hlgh-tempera- 
ttire  alloy  steel.  Since  sanctions  were  im- 
posed, UJ8.  industry  has  grown  heavily  de- 
pendent on  chromlte  from  the  USSR;  like 
the  most  rapjaclous  capitalist,  Moscow 
charges  all  that  the  traffic  will  bear  (prices 
for  a  product  of  dubious  quality  have  dou- 
bled). Nonetheless,  according  to  Industry 
and  federal  officials  alike,  the  U.S.  by  the 
end  of  1970  will  face  a  shortfaU  of  200,000 
tons,  or  roughly  one  third  of  total  demand. 
Government  stockpiles  have  been  depleted 
to  the  point  where  cessation  of  Soviet  ship- 
ments—such as  occurred  nearly  a  decade 
after  the  outbreak  of  the  Korean  war — would 
leave  industrial  users  empty-handed  barely 
in  12  months'  time. 

By  boycotting  Rhodesia,  in  short  the  UJ8. 
has  fostered  trade  with  the  Soviet  Union,  a 
mortal  enemy  In  Vietnam  and  elsewhere,  and 
a  totalitarian  state  which  denies  its  people 
freedom  of  any  kind.  There's  a  trlvunph  of 
hypocrisy  of  which  the  State  Department 
might  well  be  proud.  Any  alleged  threat  to 
world  peace,  moreover,  comes  not  frc«n  Salis- 
bury (it  wants  only  to  be  let  alone) ,  bvrt  from 
hostile  neighbors  which  time  and  again  have 
mounted  terrorist  forays  across  the  border 
(while  simultaneously  doing  a  brisk  busi- 
ness. In  transportation,  tourism  and  tobacco 
with  the  "racists") .  As  for  Rhodesia's  blacks, 
their  plight  periodically  moves  The  New  York 
Times  to  righteous  wrath.  Yet  somehow — as 
even  African  Nationalist  leaders  concede — 
they  shun  their  would-be  liberators  and  line 
up  with  their  aUeged  oppressors.  Perhaps — 
like  some  in  more  progressive  lands — they 
cant  tell  friend  from  foe.  Perhaps  they  can. 

In  any  case,  as  Dean  Acheson  has  persau- 
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slvely  argued.  It's  nobodys  bu«lne««  but  their 
own  President  NUon.  another  good  lawyer, 
seems  to  a«re«.  Thu«.  in  his  Inaugural  Ad- 
dress, the  Chief  Executive  observed:  Let  all 
nations  know  that  during  this  Administra- 
tion our  lines  for  communication  will  be 
open  We  see*  an  open  world— open  to  Ideas, 
open  to  the  exchange  of  goods  ana  people, 
a  world  in  which  no  people,  great  or  small, 
will  live  in  angry  isolation  We  cannot  expect 
to  make  everyone  our  friend,  but  we  can  try 
to  make  no  one  our  enemy  "  Rhodesia  is  a 
flne  place  to   begin 

Mr.  EASTLAND  Mr  President,  the 
time  has  come  for  the  Congress  to  Uice 
action  in  this  matter  It  is  foolish  for 
this  countrj-  to  t>e  party  to  a  scheme 
which  destroys  American  Investments 
abroad,  which  destroys  a  pro- Western 
ally  on  a  conUnent  theatened  by  Com- 
munist infiltration  and  subversion,  which 
makes  us  dependent  on  the  Soviet  Union 
for  a  strategic  military  and  industrial 
material  and  which  puts  us  in  the  posi- 
tion of  supporting  the  development  of  a 
major  Soviet  mdiistry 

Accordingly.  Mr.  President.  I  submit 
a  resolution  which  expresses  the  Sense  of 
the  Senate  that  the  United  States  should 
forthwith  abandon  its  adherence  to  the 
United  Nations  sanctions  and  accord  full 
recognition  to  the  Government  of  South- 
em  Rhodesia. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  resoltulon  will  be  received  and 
appropriately  referred. 

The  resolution  iS.  Res  367'.  which 
reads  as  follows,  was  referred  to  the 
Committee  on  Foreign  Relations: 
s  Res  367 
Whereas  the  consUtutlonally  elected  Gov- 
ernment of  Rhodesia  with  the  full  support 
of  the  Council  of  Chiefs,  declared  Rhodesia's 
Independence  on  November  11.  1965: 

Whereas  on  November  11.  1969  the  Oov- 
ernnrjent  of  Rhodesia  observed  Us  fourth 
anniversary  of  continuous,  effective  and 
peaceful  control  over  its  legal  tftrrltory  and 
papulation: 

Whereas  Rhodesia  has  shown  continuous 
economic  growth  and  stability  during  the 
past  four  years  while  being  subjected  to 
unprecedented  economic  sanctions: 

Whereas  the  Oovemment  of  Rhodesia  has 
clearly  established  Itself  as  the  de  jure 
sovereign  over  the  legal  territory  and  popula- 
tion of  Rhodesia: 

Whereas  Rhodesia  Is  not  hostile  to  the 
United  States  nor  an  enemy  of  the  United 
States  either  under  International  law  or  un- 
der the  laws  of  the  United  States: 

Whereas  United  States  citizens  continue 
to  be  warmly  welcomed  in  Rhodesia  and  our 
Government  representatives  there  are  still 
accorded  full  consular  privileges; 

Whereeui  Rhodesia  Is  one  of  the  very  few 
countries  in  Africa  which  pays  her  own  way 
and  receives  no  United  States  aid  and  that 
trade  between  our  two  countries  before  sanc- 
tions had  been  running  two  to  one  In  our 
favor  all  on  a  commercial  basis  with  no  sub- 
sidies, thereby  assisting  our  balance  of  pay- 
ments: 

Whereas,  according  to  the  Constitution 
(article  I.  section  8.  paragraph  3i  only  the 
Congress  has  power  to  regulate  commerce 
with  foreign  nations  and  the  Executive  has 
no  legal  authority  to  block  trade  except  un- 
der laws  which  control  tradin?  with  the 
enemy; 

Whereas  the  United  States  Government 
without  any  authority  from  the  Congress  or 
the  American  people,  has  adopted  and  en- 
couraged a  stringent  policy  of  economic 
sections  and  has  broken  all  diplomatic  and 
c^«ular  contact*  with  Rhodesia. 


Whereas  these  sanctions  have  caused  the 
United  States  to  lose  a  major  source  of  high 
grade  metallurgical  chromlte  ore  which  U 
miiuarily  and  industrially  vital  to  the  secu- 
rity of  the  United  States. 

Whereas  the  United  States  has  become 
almost  wholly  dependent  on  the  Soviet  Un- 
ion for  lU  supply  of  this  high  grade  metal- 
lurgical chromlte  ore. 

Whereas  the  United  States  and  firms  do- 
ing business  therein  are  fore  I  to  purchase 
high  grade  metallurgical  chromlte  ore  from 
the  Soviet  Union  at  prices  ranging  as  high 
as  100"  greater  than  that  at  which  high 
grade  metallurgical  chromlte  ore  produced 
in  Rhodesia  can  be  purchased. 

Whereas  United  States  citizens  have  ex- 
tensive commercial  Interests  In  RhcxlesU 
which  have  been  severely  damaged  by  the 
arbitrary  application  of  economic  sanc- 
tions; 

Whereas  said  United  States  citizens  have 
even  been  prevented  from  performance  of 
valid  contracts  and  other  legal  and  moral 
obligations,  to  their  present  and  future  great 
loss. 

Whereas  the  economic  sanctions  have  de- 
prived Africans  in  Rhodesia  and  from  neigh- 
boring countries  of  employment  In  occupa- 
Uons    directly     affected    by    the    sanctions 
Therefore  be  It 

Resolved  by  the  Senate.  That  It  Is  the 
sense  of  the  Senate  of  the  United  States 
that  the  United  States  Government  Imme- 
diately cease  its  Inhumane,  imprudent  and 
economically  and  militarily  disastrous  policy 
of  economic  sanctions  against  Rhodesia:  take 
necessary  steps  to  restore  normal  trading 
relations:  and  accord  full  recognition  and 
all  diplomatic  and  consular  rights  attach'-^ 
thereto  to  the  legal  Government  of  RhodeMa 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communication  and  letters,  which  were 
referred  as  indicated: 

ESTABLISHMrNT  OT  TH«  COMMISSION  ON  POFC- 
LA-nON   GaOWTH   ANO  TH*  AMKalCAN  PtrruR* 

A  communication  from  the  President  of 
the  United  States  relating  to  Senate  bill 
2701  an  set  to  establish  the  Commission  on 
Population  Growth  and  the  American  Future. 
and  requesting  the  names  of  the  two  Mem- 
bers of  the  Senate  that  are  recommended  be 
appointed  to  said  Commission,  ordered  to  lie 
on  the  table 

RcpoBT  ON  Contingencies,  DcrcNSB 

Al»PaoPllIAT10NB 

A  letter  from  the  Deputy  Secretary  of  De- 
fense, reporting,  pursuant  to  law.  on  dis- 
bursements made  against  the  "Contingen- 
cies. Defense"  appropriation  for  the  current 
and  prior  fiscal  vear's  obligations  during  the 
period  July  1  December  31.  1969;  to  the 
Committee    on    Appropriations 

RXPOBT   ON    RaAITHja-nONMBNT    OF 
APFBOPaiATlONS 

A  letter  from  the  Director.  Bureau  of  the 
Budget.  Executive  Office  of  the  President. 
transmitting,  pursuant  to  law  a  report  stat- 
ing that  the  appropriations  to  various  de- 
partments and  agencies  have  been  appor- 
tioned on  a  basis  which  Indicates  a  necessity 
for  supplemental  estimates  of  appropria- 
tions. In  order  to  permit  payment  of  pay 
Increases  granted  iwlth  an  accompanying 
report),  to  the  Committee  on  Appropria- 
tions 
PaoposKO  AuTHoarzATioN  to  Disraicr  of  Co- 

LCM8IA  CoMMiaaioHKBa  To  Utilize  Volcn- 

TXZES  roB  AcrrvB  Pone*  Ddtt 

A  letter  from  the  Assistant  to  the  Com- 
missioner. Executive  OfBce,  Oovemment  of 
the    District    of    Columbia,    transmitting    a 


drfcft  of  propoaed  legislation  to  authortae  the 
commissioners  of  the  District  or  Columbia  to 
utilize  volunteers  for  active  police  duty  (with 
an  accompanying  paper);  to  the  Committee 
on  the  District  of  Columbia 

Report  of  the  CoMPTaoixm  GENtaAL 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  an  examination  into  the 
transfer  of  52  Federal  supply  classes  from 
the  Department  of  Defense  to  the  General 
Services  Administration,  dated  March  9.  1970 
(With  an  accompanying  report);  to  the  Com- 
mittee on  Government  Operations. 
Report  of  the  Amewcan  Rsvolotion  Bicxn- 

TENNIAL    COMMiaalON 

A  letter  from  the  Chairman.  American 
Revolution  Bicentennial  Commission,  trans- 
mltUng.  pursuant  to  law,  a  financial  report 
of  the  commission  (with  an  accompanying 
report);  to  the  Committee  on  the  Judiciary 
PaoposcD  Amendment  of  the  Federal  Youth 
Correction  Act 
A  letter  from  the  Attorney  General  of  the 
United  States  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Youth 
Corrections  Act.  18  US  C  5005  et  seq  .  to  per- 
mit examiners  to  conduct  Interviews  with 
youth  offenders  (with  an  accompanying 
paper  I ;  to  the  Committee  on  the  Judiciary. 
Paoposto  Legislation  on  Nontestimonlal 
Identification  PaocEDtnuss 

A  letter  from  the  Attorney  General  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  18.  United 
States  Code,  to  authorize  courts  to  Issue  or- 
ders requiring  the  appearance  of  certain  per- 
sons for  the  purpose  of  having  these  persons 
participate  in  nontestlmonlal  Identification 
procedures  (with  an  accompanying  paper): 
to  the  Committee  on  the  Judiciary 

Report  of   Railroad  RETnutMENT  Board 

A  letter  from  the  chairman.  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  board  for  the 
fiscal  year  ended  June  30.  1969  (with  an 
accompanying  report  t;  to  the  Committee  on 
Labor  and  Public  Welfare. 
Report     on     the     Administration     or    the 

Welfare   and   Pension    Plans   Desclostjei 

Act 

A  letter  from  the  Secretary  of  Labor,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
administration  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  covering  the  calendar 
year  1969  (with  an  accompanying  report);  to 
the  Committee  on  Labor  and  Public  Welfare 


PETITIONS 

Petlf.ons  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore 
A  resolution  of  the  Legislature  of  Guam; 
to  the  Committee  on  Banking  and  Currency: 

"Resolution  No.  423 
"Resolution  relative  to  respectfully  request- 
ing the  Congress  of  the  United  States  to 
Increase  the  celling  for  the  Federal  Speclnl 
Assistance  Program  2 (Guam)  so  that  home 
constnicuon  can   continue   In   Guam  and 
the  many  desperately  needing  residential 
housing  can  obtain  amortgage  financing 
Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam 

"Whereas,  the  Legislature  Is  advised  that 
under  the  present  celling  of  •22  million  In 
Federal  Special  Aaslstance  Program  2 (Guam) 
administered  by  the  Government  National 
Mortgage  Association,  the  territory  will  soon 
run  out  of  funds,  even  If  all  the  $X2  mUUon 
authorized  Is  made  available  since  the  total 
funds  needed  to  support  the  construction 
and  sale  of  homes  and  bousing  unlU  which 
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are  scheduled  to  start  within  the  Immediate 
future  are  approximately  98  million  while 
the  balance  of  the  fund  Is  only  $5  mllUon; 
and 

"Whereas,  flgtu-es  submitted  to  the  Legis- 
lature further  demonstrate  that  In  fiscal 
year  1971  an  additional  915  million  will 
be  required  to  maintain  Guam's  residential 
home  construction  program,  and  thus  the  in- 
crease of  the  celling  under  this  Special  As- 
sistance Program  Is  a  matter  of  crucial  Im- 
portance. Guam  being  critically  short  In  aafe, 
sanitary,  and  decent  homes,  and  at  the  same 
time  having  do  credit  facilities  available 
for  conventional  mortgage  financing,  no  local 
lending  Institution  being  willing  to  finance 
home  construction  unless  the  mortgages  can 
be  sold  to  the  Government  National  Mort- 
gage Association:  and 

"Whereas,  the  Congress  of  the  United 
States  In  the  past  has  always  resfwnded  to 
the  problems  of  Guam's  people  and  has, 
when  necessary,  Increased  the  celling  under 
the  Special  Assistance  Program  to  permit  the 
residential  construction  program  on  Guam 
to  continue,  and  therefore  the  people  of 
Guam  are  hopeful  that  once  again  Congress 
win  act  to  keep  alive  the  availability  of  home 
construction  loans  on  Guam;  now  therefore 
be  It 

"Resolved,  that  in  view  of  the  foregoing, 
the  Tenth  Guam  Legislature  does  hereby  on 
behalf  of  the  pyeople  of  Guam  respectfully  re- 
quest and  memorialize  the  Congress  of  the 
United  States  to  Increase  substantially  the 
celling  under  Federal  Special  Assistance 
Program  2  (Guam)  so  that  the  many  families 
In  Ou&m  desperately  needing  housing  and 
qualifying  for  FHA  loans  can  obtain  the 
homes  they  need  and  can  afford;  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
Senate,  to  the  Speaker,  House  of  Representa- 
tives, to  the  Chairmen.  Committees  on  In- 
terior and  Insular  Affairs,  United  States 
Senate  and  House  of  Representatives,  to  the 
Chairman,  Committee  on  Housing,  United 
States  Senate  and  House  of  Representatives, 
to  the  Honorable  Daniel  K.  Inouye,  Senator 
from  Hawaii,  to  the  Honorable  Hiram  Fong, 
Senator  from  Hawaii,  to  the  Honorable  Spark 
Matsunaga,  Representative  from  Hawaii,  to 
the  Honorable  Patsy  Mink,  Representative 
from  Hawaii,  to  Guam's  Washington  Rep- 
resentative, and  to  the  Governor  of  Guam. 

"Duly  and  regularly  adopted  on  the  lOtb 
day  of  February  1970. 

"Joaquin    C.    Arriola, 

"Speaker. 
"James  T.   Sablan. 

"Legislative  Secretary." 

A  resolution  of  the  Legislature  of  Ouam; 
to  the  Committee  on  Finance: 

"Resolution  No.  350 
"Relative  to  memorializing  the  Congress  of 
the  United  States  to  enact  welfare  legisla- 
tion to  make  uniform  the  national  stand- 
ards for  all  welfare  assistance  and  to  other- 
wise reform  the  national  welfare  programs 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam 

"Whereas,  the  question  of  welfare  assist- 
ance Is  of  paramount  Importance  to  the  en- 
tire United  States  of  America;  and 

"Whereas,  the  disparity  of  payments 
among  the  several  states  and  territories  and 
the  lack  of  national  standards  of  assistance 
have  created  crlsla  situations  In  statee  and 
territorial  fiscal  managemeat;  now  therefore 
be  It 

"Resolved,  that  the  Tenth  Guam  Legisla- 
ture does  hereby  on  behalf  of  the  people  of 
Guam  respectfully  request  and  memorialize 
the  Congress  of  the  United  States  to  take  ac- 
tion to  enact  legislation  which  will  Include 
the  following:  the  financing  by  the  Federal 
government  of  all  welfare  payments  through- 


out our  nation;  the  establishment  of  uni- 
form national  standards  for  all  welfare  as- 
sistance; the  continued  administration  by 
the  individual  states,  territories,  and  towns 
of  welfare  on  the  local  level  with  emphasis  on 
training  and  incentive  programs  as  well  as 
programs  designed  to  reunite  families  re- 
ceiving welfare  assistance;  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Speaker  of  the 
United  States  House  of  Representatives,  to 
the  President,  United  States  Senate,  to 
Guam's  Washington  Representative,  and  to 
the  Governor  of  Ouam. 

"Duly  and  regularly  adopted  on  the  4th  day 
of  February,  1970. 

"Joaquin  C.  Arriola, 

"Speaker. 

"James  T.  Sablam, 
"Legislative  Secretary." 
A    resolution    of    the    General    Assembly, 
State  of  Rhode  Island  and  Providence  Plan- 
tations; to  the  Committee  on  Finance: 

"S.  60 
"Resolution  memorializing  Congress  to  In- 
crease deductions  allowed  for  mentally  re- 
tarded and  physically  handicapped  children 

"Whereaa,  There  are  many  physically 
handicapped  and  mentally  retarded  children 
who  are  unable  to  provide  for  themselves; 
and 

"Whereas,  Such  unfortunate  children 
oftentimes  neceasltate  additional  care  and 
additional  expense  to  their  parents;  and 

"Whereas,  Parents  who  bravely  bear  this 
additional  burden  of  caring  for  their  family 
should  be  given  some  assistance  from  the 
federal  government  by  allowing  for  a  (1,200. 
per  year  exemption  for  each  mentally  re- 
tarded or  physically  handicapped  child;  and 

"Whereas,  Congress  should  Immediately 
begin  a  study  of  the  feasibility  of  extending 
this  helping  hand  to  these  parents  by  con- 
ducting public  hearings;  now,  therefore,  be 
it 

"Resolved,  That  Uie  general  assembly  of 
Rhode  Island  and  Providence  Plantations 
now  requests  the  Congress  of  the  United 
States  to  act  with  dispatch  to  increase  the 
deductions  allowed  for  mentally  retarded 
and  physically  handlcapp>ed  children  up  to 
•1,200.  per  child  per  year;  and  be  it  further 

"Resolved,  ThaX  the  senators  and  repre- 
sentatlvee  from  Rhode  Island  In  said  con- 
gress be  and  they  are  hereby  earnestly  re- 
qested  to  use  concerted  effort  to  bring  about 
this  greatly  needed  assistance  to  parents  of 
mentally  retarded  and  physically  handi- 
capped children;  and  the  secretary  of  state 
Is  hereby  authorized  and  directed  to  trans- 
mit duly  certified  copies  of  this  resolution 
to  the  president  of  the  senate,  and  speaker 
of  the  house,  and  the  senatcn-s  and  repre- 
sentatives frocn  Rhode  Island  In  said 
congress." 

Two  joint  resolutions  of  the  Legislature  of 
the  State  of  California;  to  the  Committee 
on  Interior  and  Insular  Affairs : 

"Senate  Joint  Resolution  No.  2 
"Resolution  relative  to  gas  and  oil  drilling 

"Whereas,  The  recent  Santa  Barbara  oil  dis- 
aster provided  an  unforgettable  example  of 
the  terrible  destruction  an  offshore  oil  leak 
can  cause  to  the  marine  environment  any- 
where along  the  California  coast;  and 

"Whereas,  All  new  offshore  oil  wells  are 
more  than  three  miles  offshore  and  therefore 
are  not  subject  to  strict  California  drilling 
reg^ulations  which  might  prevent  such  spill- 
age; and 

"Whereas,  The  federal  government  recently 
established  a  precedent  in  the  field  of  envi- 
ronmental protection  by  allowing  California 
to  establish  stricter  automotive  exhaust 
standards  than  existing  federal  standards; 
and 

"Whereas,   "Hie    State   Lands   Commission 


has  Imposed  a  moratorium  on  further  gas 
and  oil  drilling  operations  and  leasing  of 
state  tldelands  and  submerged  lands  for  any 
such  operation  In  state  waters  In  the  Santa 
Barbara  Channel;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  hereby 
endorses  the  moratorium  Imposed  by  the 
State  Lands  Commission  on  drilling  op)era- 
tlons  on  state  tide  and  submerged  lands  In 
the  Santa  Barbara  Channel  and  conmiends 
the  commission  for  such  action;  and  be  it 
further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorlall2es 
the  President,  the  Congress  of  the  United 
States,  and  the  Secretary  of  the  Interior  to 
allow  California  to  control  and  apply  stricter 
state  regulations  to  all  oil  and  gas  drilling  in 
federal  waters  more  than  three  miles  off  the 
coast  of  California;  and  be  it  further 

"Resloved,  That  with  respect  to  oil  and  gas 
drilling  on  federal  tldelands  in  the  Santa 
Barbara  Channel,  the  Legislature  respectfully 
memorializes  the  federal  goverment  to  act 
immediately  to  halt  such  drilling  perma- 
nently; and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  Vice  President  of  the  United  States, 
to  the  Secretary  of  the  Interior,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

"Senate  Joint  Resolution  No.  4 
"Resolution  relative  to  marine  sanctuaries 

"Whereas,  The  California  Legislature,  dur- 
ing the  1956  General  Session,  enacted  a  bill 
creating  the  Santa  Barbara  Oil  Sanctuary 
m  tldelands  adjacent  to  the  City  of  Sejita 
Barbara;  and 

"Whereas,  The  Legislature  has  subse- 
quently caused  similar  sanctuaries  to  be  cre- 
ated In  which  leasing  of  state-owned  tide- 
lands  for  oil  and  gas  development  Is  prohib- 
ited or  controlled;  and 

"Whereas,  These  sanctuaries  and  the 
ooaatal  lands  adjacent  to  them  vrill  be  in  se- 
rious Jeopardy  of  pollution  of  disastrous  pro- 
portions, such  as  occurred  In  the  Santa  Bar- 
bara Channel,  If  leases  are  granted  for  oil. 
gas.  or  other  minerals  exploration  and  ex- 
ploitation In  federal  submerged  lands  ocean- 
ward  of  the  existing  state  sanctuaries;  and 

"Whereas,  The  President's  panel  on  oil 
spills,  the  Dubridge  Panel,  stated,  'as  a  gen- 
eral practice  It  would  seem  advisable  that 
the  federal  standards  for  safety  and  possible 
environmental  damage  should  be  at  least  as 
strict  as  the  standards  La  the  state  whose 
waters  are  contiguous  to  the  federal  waters': 
and 

"Whereas,  After  due  and  careful  considera- 
tion of  the  public  Interest,  legislation  was 
Introduced  in  the  United  States  Senate,  9lEt 
Congress,  which  would  create  marine  sanctu- 
aries from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  areas  off  the 
coast  of  California  adjacent  to  state-owned 
submerged  lands  when  California  suspends 
leasing  of  such  submerged  lands  for  mineral 
purposes:  and 

"Whereas,  Legislation  was  Introduced  In 
the  House  of  Representatives,  91st  Congress, 
which  provides,  in  general,  that  when  Cali- 
fornia notifies  the  Secretary  of  the  Interior 
that  It  has  enacted  a  law  that  provides  that 
leases  will  not  be  issued  by  it  for  the  explora- 
tion or  extraction  oT  oil,  gas,  or  any  other 
mineral  in  specified  areas  of  the  coastline  of 
California,  the  secretary  shall  suspend,  for 
the  duration  of  such  state  law,  any  further 
leases,  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act,  for  the  exploration  or  ex- 
traction of  any  such  minerals  seaward  of  any 
such  state  areas:   and 

"Whereas,  The  Subject  wlirbe  heard  by  the 
Subcommittee  on  Oil,  Gas,  and  Minerals  of 
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t.he  Cjmmltt**  on  Interior  and  Insular  Af- 
fairs on  March  13.  1970.  and  March  14.  1970. 
in  Sant*  Barbara,  California:  and  the  L*gls- 
Ifttur-  lT  this  state  strongly  urges  action  in 
this  area.   now.  therefore.  t)e  :t 

■Resohfi.  bv  the  Senate  and  Assembly  of 
the  State  of  California.  Jointly.  Tliat  the 
Legislature  of  the  St.^te  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  support  and 
enaot  the  ".egislatlon  that  pr.ivides  for  crea- 
tion of  marine  sanctuarie*  in  federal  sub- 
merged lands  off  the  coast  of  California  ad- 
jacent to  mar'.ne  .sanc'uarles  that  are  in 
state-owned  submerged  lands,  and  be  It 
further 

•'Hesol'  e<l  That  the  Secre'ary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  Suites,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  m  the  Cru.- 
gress  of  the  United  Stat^fs  " 

A  resolution  of  the  General  Assembly  of  the 
State  of  Georgia;  to  the  Committee  on  the 
Judiciary 

"RraoLrrioN  Ratiftinc  and  App«ovtno  th« 
NrNrmNTH  Auendkknt  to  thk  Consti- 
tution OF  THK  UNrrxD  States  or  Amhiica; 
AND  roa  Othwi  Puai^s«s 
"Wherfoa.  during  1970  ire  League  of 
Women  Voters  of  Get'rstta  will  obeerve  Its 
50th  anniversary,  and 

•■  Whereas,  the  State  of  Georgia  is  proud 
of  the  outst.-jndtng  record  complied  by  the 
female  citizens  of  this  SUte  In  the  etfpctlve 
and  infurmed  use  of  the  right  to  vote  and 
•Wixe'^ea't.  the  Nineteenth  Amendment  to 
the  ConstitKtldn  of  the  United  States  of 
America  reads  as  follows 

■•  "The  right  of  rittzens  nf  the  United  States 
to  vote  shall  not  be  denied  or  abridged  by 
the  United  Stales  or  by  any  State  on  account 
of  sex 

'Congress  shall  have  power  to  enforce 
this  article  bv  appropriate  legislation  v  and 
•■Wfieretu.  It  la  only  fitting  and  proper  that 
the  Nineteenth  Amendment  to  the  Consti- 
tution of  the  United  States  of  America  be 
ratified  and  approved 

"Now.  therefore,  be  tt  resolved  by  the  Gen- 
eral Assernbly  of  Georyxa  that  the  Nineteenth 
Amendment  to  the  Constitution  of  the 
United  States  of  America  be  and  the  same 
is  hereby  ratified  and  approved 

"Be  it  further  resolved  that  a  certified  copy 
of  this  Resolution  be  forwarded  by  the  Gov- 
ernor of  Georgia  to  the  Secretary  of  State  of 
the  United  Slates,  to  the  Presiding  OflScer 
of  the  United  States  Senate  and  to  the 
Speaker  of  the  House  of  Repre«entatlve8  of 
the  United  State* 

"Senate     Resolution     304     By       Senators 
Plunkett  of  the  30th  and  Wet>b  of  the  11th 
Adopted    in   Senate   February    18.    1970 
"Adopted   in   House   February  20.   1970 
"Omomam  T    SurrK. 
"President   of   the   Senate 
"L*o   L    Smtth. 
"Speaker  of   the   House  " 
Raaolutlona  of  the  OommonweaJth  of  Mas- 
sachusetts:  to  the  Cotnmlttee  on  Labor  and 
Public   Welfare 

"RSSOLtmON     MXMOaiALJZINC     THX     CONOBLBM 

or  THK  Untted  Statcs  To  Enact  Lkgisla- 
TTON    Incuastng    thz    Pkokkai.    MiNnrcTM 
Wack  roB  Pasm  WoaxxBA  and  Bxtxivdino 
CovKiAas  TO  All  Pakm  Wouczxs 
"Whereas,  Maaa&cbuaetta.  through  the  ac- 
tion  of    the   General    Courts    h«a    become    a 
leading  state  relative  to  the  eatabUahment 
of  minimum  wages  paid  farm  worker*:   and 
"Whereas.  Other  state*  and  the  Congress 
at  the  United   States   have   failed    to   enact 
leglalatlon    bringing    the    state    and    federal 
minimum    wages   for  farm   worken   In   line 
with  those  paid  such  workers  in  Maaaachu- 
•eMs:  and 
*■  "Whereas.  Agricultural  employers  in  Mas- 


sachusetts are  placed  at  an  economic  du- 
advantage  by  low  minimum  wages  or  the  ab- 
sence of  minimum  wages  In  other  states; 
therefore  be  It 

■Resolved.  That  the  General  Court  of 
Maasacbuaetts  hereby  urges  the  Congress  of 
the  United  States  to  take  such  action  as 
may  be  necessary  to  raise  the  federal  mini- 
mum wage  to  one  dollar  and  fifty  cents  per 
hour  for  farm  workers  and  to  extend  cover- 
age to  all  farm  workers:  and  be  It  further 

■Resoli'ed.  That  copies  of  these  resolu- 
uona  be  tranamltted  forthwith  by  the  State 
Secretary  to  the  President  of  the  Uniti^l 
States,  to  the  presiding  officer  of  each  bran'-h 
of  Congress  and  to  the  members  there<if 
from  this  Commonwealth 

"House  of  RepreeenUUvee.  adopted.  Peb- 
ruarv  18.  1970. 

"WALLArr  C  Mills. 

•Clerk 
Senate,    adopted    In    concurrence,    Feb- 
ruary 23.  1870 

"NOBMAN  L.  PtDOCON. 

"Clerk 


"Attest: 


•John  P  X  Davobxn. 
Secretary  of  the  Commonicealth." 


BILLS  INTRODUCED 

Bills  were  Introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
Bv  Mr  TOtTNG  of  North  Dakota 
S  3573  A  bill  for  the  relief  of  Erika  Frieda 
Bruntlen:  to  the  ComnUttee  on  the  Judi- 
ciary 

By  Mr  STEVENS 
S  3573    A  bill  to  credit  certain  service  for 
purposes  of  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  relating  to  civil 
service  retirement,  and 

S  3574  A  bill  to  provide  a  5-percent  In- 
crea.se  In  certain  civil  service  retirement  an- 
nuities, to  the  Conunltiee  on  Post  Office  and 
Civil  Service 

iThe  remarks  of  Mr  SrrvENS  when  he 
lntr(.<luced  S  3574  appear  la^er  In  the  Rec- 
ord   under    the   appropriate   heading  i 

By  Mr  McOOVERN  (for  himself  and 
Mr  Hakt) 
S  3575  A  bin  to  promote  and  protect  the 
free  flow  of  interstate  commerce  without  un- 
reasonable damage  to  the  environment:  to 
assure  that  actlviuea  which  affect  interstate 
commerce  will  not  unreasonably  injure  en- 
vlronmenui  rlghu.  to  provide  a  right  of  ac- 
tion for  relief  for  protection  of  the  environ- 
ment from  unreasonable  Infringement  by 
activities  which  aSect  interstate  commerce 
and  to  establlfth  the  right  of  all  citizens  to 
the  protection,  preservation  and  enhance- 
ment of  the  environment,  to  the  Conunltiee 
on  Commerce 

(The  remarks  of  Mr  McOovkkn  when  he 
Introduced  the  bUl  appear  later  In  the 
RxcoBD  under  the  appropriate  beading.) 
By  Mr  PONO 
3  3576  A  bill  to  amend  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
to  Increaae  the  UmltaUon  on  the  total 
amount  of  indebtedness  applicable  to  loans 
made  or  insured  under  subtitle  A  of  such 
act:  to  the  Committee  on  Agriculture  and 
Forestry 

(The  remarks  of  Mr   Pono  when  he  intro- 
duced  the  bin  appear  later  In  the  Rkcobd 
under  the  appropriate  heading  I 
By  Mr    DODO 
8  3577    A    bin    for    the    relief   of   Llda   dl 
Paola.    to   the  Committee  on  the  Judiciary. 
By  Mr    PULBRIOHT  (by  request) 
S  3578    A  bin  to  give  the  consent  of  Con- 
gress  to   the   construction   of   certain   inter- 
national bridges:   to  the  Committee  on  For- 
eign Relations 

(The  remarks  of  Mr  FirLBmioHT  when  he 
introduced  the  bill  appear  later  In  the  Rac- 
OBO  under  the  appropriate  heading.) 


S  3574— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  A  5-PERCENT  IN- 
CREASE IN  CERTAIN  CIVIL  SERV- 
ICE RETIREMENT  ANNUITIES 

Mr.  STEVENS.  Mr.  President,  at  the 
time  Public  Law  91-93  was  passed,  em- 
ployees had  until  October  31  to  Uke  ad- 
vanUge  of  the  opportunity  to  retire 
under  its  5-percent  annuity  increase  pro- 
visions. A  main  feature  of  this  law  was 
th's  opportunity  to  receive  an  additional 
5  percent  In  retirement  benefits. 

Just  before  the  deadline  arrived,  the 
Federal  Government  began  what  proved 
to  be  a  continuing  reduction  of  Federal 
employees  In  an  effort  to  curb  inflation 
and  promote  efHciency  in  Government. 
These  RIP  actions  are  still  underway. 

Many  employees  now  afTected  by  RIP 
actions  could  have  elected  to  retire  un- 
der Public  Law  91-93  but  chose  not  to 
prior  to  October  31.  1969.  On  a  recent 
trip  through  my  home  State  of  Alaska,  I 
talked  with  a  large  number  of  Federal 
employees  on  this  situation.  Each  said, 
in  effect: 

Had  I  known  I  was  about  to  be  RIFFBD,  I 
would  have  elected  to  retire  In  order  to  re- 
ceive the  6%  annuity  Increase. 

Under  the  present  circumstances,  Mr. 
President,  it  would  appear  that  those 
employees  affected  by  REF  actions  should 
be  given  the  opportunity  to  retire  under 
the  provisions  of  Public  Law  91-93. 
Therefore.  I  am  today  introducing  a  bill 
that  would  extend  to  those  employees, 
who  retire  as  a  result  of  an  involuntary 
separation,  a  5-percent  increase  in  their 

annuity. 

Certainly  these  affected  employees, 
who  have  given  many  years  of  loyal  serv- 
ice to  the  Federal  service  and  are  now 
forced  to  retire,  deserve  special  consid- 
eration. My  bill  will  give  this  considera- 
tion to  those  employees  so  affected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bill  be  printed  In  the  Rec- 
ord at  the  end  of  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred;  and.  without  ob- 
jection, the  blU  will  be  printed  in  the 
Record. 

The  bill  (8.  3574)  to  provide  a  5-per- 
cent increase  in  certain  civil  service  re- 
tirement armultles.  introduced  by  Mr. 
Stevens,  was  received,  read  twice  by  Ita 
title,  referred  to  the  Committee  on  Post 
OfHce  and  Civil  Service,  and  ordered  to 
be  printed  in  the  Record,  as  follows: 

8.  3674 
Be  it  enacted  bf  the  Senate  and  House  of 
RepresentativeM  of  the  United  States  of 
America  in  Congress  assembled.  That  each 
anntilty  payable  from  the  Civil  Service  R«- 
Urement  and  I>l8ablUty  Fund  as  the  result 
of  Involuntary  separation  and  having  a  com- 
mencing date  after  November  1,  19«B,  but 
before  December  31.  1870.  shall  be  increased, 
from  the  oommenolng  date  of  the  annuity, 
by  5  per  centum. 


8  3575— INTRODUCTION  OF  THE  EN- 
VIRONMENTAL PROTECTION  ACT 
OP  1970 

Mr.  McOOVERN.  Mr.  President,  we  are 
all.  by  now,  keenly  aware  of  the  environ- 
mental crisis  that  our  technological  prog- 
ress has  generated. 
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Crisis  is  often  a  phrase  too  soon  and  too 
much  used  to  describe  many  of  the  prob- 
lems we  face.  Sometimes  it  is  employed 
to  dramatize  a  problem  that  is  not  of  the 
gravest  natiu-e. 

"Crisis."  in  the  context  of  our  environ- 
mental problems,  on  the  other  hand,  may 
be  coming  Into  play  too  late,  instead  of 
toon  soon,  and  Is  not  overreaching,  to 
summarize  our  situation. 

Perhaps  the  most  disturbing  aspect 
about  the  current  public  discussion  on 
environmental  issues  Is  a  sense  of  uncer- 
tainty. Not  uncertainty  about  the  sense 
that  something  is  terribly  wrong.  But  un- 
certainty aixjut  why  it  is  wrong,  what  Is 
causing  the  destruction  of  our  environ- 
ment and  what  or  whether  anything  can 
be  done  to  reverse  the  damage  that  has 
been  done  and  Is  being  done,  or  to  pre- 
vent the  damage  that  will  be  done. 

There  Is  no  question  that  we  are  begin- 
ning to  move  but.  In  this,  as  In  so  many 
other  areas,  there  Is  the  uneasy  feeling 
that  we  are  like  a  man  in  a  kyak  sud- 
denly aware  he  Is  approaching  a  water- 
fall, back-paddllng  furiously  to  keep  from 
going  over,  but  coming  closer  and  closer 
to  tlie  edge  of  disaster. 

In  an  Interview  recently  with  a  na- 
tional news  magazine,  the  President's 
Science  Advisor.  Lee  DuBrldge.  discussed 
the  probabilities  of  two  technologically 
caused  environmental  catastrophes  for 
mankind.  In  the  one  Instance,  a  steady 
buildup  of  carbon  dioxide  In  the  atmos- 
phere would  turn  the  earth  into  a  hot- 
house, melt  the  polar  ice  caps,  raise  the 
levels  of  the  oceans,  and  Innundate  the 
continental  coastlines.  In  the  other  in- 
stance, an  Increase  of  particulate  matter 
would  screen  out  the  warmth  of  the  sun, 
cool  the  earth  and  create  a  new  ice  age. 

When  I  consider  these  two  equally  im- 
pleasant  prospects,  I  am  reminded  of  a 
particularly  appropriate  po«n,  "Fire  and 
Ice"  by  Robert  Frost: 

"Some  say,"  wrote  Frost,  "that  the 
world  will  end  in  fire.  Some  say  in 
Ice. 

These  prospects  of  doomsday,  of 
course,  are  more  real  to  the  scientific 
community  than  the  average  citizen.  The 
average  citizen  Is  obviously  less  con- 
cerned with  the  survival  of  the  entire 
earth  in  the  long  run,  then  he  is  with 
the  survival  of  himself,  his  family,  his 
community.  In  the  short-run.  He  is  ag- 
gravated daily  by  cars  and  buses  that 
blow  choking  exhaust  into  his  face  and 
an  Irritating  din  Into  his  ears,  by  plants 
and  factories  that  turn  a  blue  sky  black 
or  gray,  by  Inadequate  or  absent  sewage 
treatment  facilities  that  infuse  his  rivers 
and  streams  with  offensive  odors,  and  by 
the  mountains  of  garbage.  Junk,  and 
trash  that  Utter  the  land  everywhere  he 
looks. 

The  Govenunent  has  begim  to  respond 
to  these  dally  concerns  of  our  citizens. 
The  Congress  is  enacting  laws  setting 
quality  standards  for  our  air  and  water, 
subsidizing  facilities  to  treat  pollution  to 
meet  the  standards,  creating  new  regu- 
latory agencies  and  strengthening  the 
authority  of  existing  regulatory  agencies 
to  enforce  the  standards.  Recently,  vari- 
ous colleagues  in  the  Senate,  particularly 
Senators  Nelson  and  Muskie,  for  many 
years  leaders  In  the  fight  to  save  our  en- 


vironment, have  proposed  further  broad 
ranging  legislation  to  Insure  every 
American  his  right  to  a  livable  environ- 
ment, to  clear  the  air  of  dust  and  dirt 
and  take  the  soapsuds  out  of  our  streams 
and  the  oil  out  of  the  oceans,  to  plan 
for  an  IntelUgent  use  of  our  natural 
resources. 

Responding  to  public  concern  and  con- 
gressional leadership,  the  President  has 
promised  a  priority  effort  on  environ- 
mental problems.  His  message  to  the 
Congress  outlined  a  37-point  program, 
including  23  major  legislative  proposals, 
embracing  problems  ranging  from  water 
and  air  pollution  to  parks  and  public 
recreation  as  well  as  administrative 
reorganization. 

I  Intend,  of  course,  to  support  every 
worthwhile  proposal  to  protect  and  re- 
store our  natural  heritage.  I  hoi>e,  also, 
to  be  able  to  make  an  individual  con- 
tribution. It  is,  In  this  regard,  that  I  am 
Introducing  today  on  behalf  of  myself 
and  Senator  Hart,  a  bUl  that  we  believe 
can  add  an  important  tool  to  those  al- 
ready pYi>^.<ng  and  recommended  to  pro- 
tect the  environment.  The  authority  that 
we  envision  creating  would  flow  from  the 
activities  of  industry  in  or  affecting  in- 
terstate commerce,  and  would  extend  to 
enviroimiental  factors,  including  but  not 
limited  to  land,  water  and  air  quality, 
noise  levels,  fish  and  wildlife,  natural 
scenic  and  recreational  assets  and  other 
factors  affecting  the  environment. 

I  think  it  might  be  helpful  in  explain- 
ing this  proposal  by  Senator  Hart  and 
myself  to  first  quote  from  the  President's 
message. 

The  President  said: 

The  task  of  cleaning  up  our  environment 
calls  for  a  total  mobilization  by  all  of  us.  It 
Involves  govemmentB  at  every  level,  it  re- 
quires the  help  of  every  citizen.  It  cannot 
be  a  matter  simply  of  sitting  back  and  blam- 
ing somebody  else.  Neither  Is  It  one  to  be  left 
to  a  few  hundred  leaders.  Rather,  it  presents 
us  with  one  of  those  rare  situations  in  which 
each  individual  everywhere  has  an  opportu- 
nity to  make  a  special  contribution  to  his 
country  as  well  as  his  community. 

I  agree  wholeheartedly  with  the  Presi- 
dent. Protecting  our  envirormient  is  the 
responsibility  of  each  smd  every  one  of 
our  citizens.  Certainly  It  is  a  responsi- 
bility that  more  and  more  of  our  citizens, 
partlculraly  our  young  people,  are  ready 
and  willing  to  take  on.  The  environ- 
mental teach-ins  taking  place  on  cam- 
puses all  across  the  coimtry  this  month 
and  next  are  clear  evidence  of  that  will- 
ingness to  assimie  responsibility. 

Our  citizens  are  ready  and  willing  to 
join  the  fight.  Unfortunately  no  matter 
how  willing,  they  are  not  always  able  to 
do  so.  Individual  citizens,  on  their  own 
behalf  or  on  behalf  of  other  citizens,  have 
been  prevented  from  exercising  their  re- 
sponsibilities because  of  legal  prohibi- 
tions raised  against  them  by  Government 
itself. 

At  this  point,  some  history  is  useful. 

Traditionally,  environmental  protec- 
tion has  been  left  to  the  Federal  and 
State  Governments  and  their  regulatory 
agencies.  They  were  supposed  to  act  to 
protect  the  environment  on  behalf  of  the 
public.  The  Individual  citizen  was  pre- 
vented from  intervening  and  participat- 


ing in  the  regulatory  process  by  a  variety 
of  legal  and  administrative  roadblocks. 
Leave  this  business,  the  individual  was 
told,  to  the  experts.  The  individual 
citizen,  it  was  said,  has  no  right  to  chal- 
lenge governmental  action  on  their  be- 
half. 

More  recently,  however,  these  rigid 
prohibitions  against  individual  citizens 
acting  on  their  own  or  on  behalf  of  others 
have  begrun  to  loosen.  It  has  become,  in 
certain  instances,  possible,  though  still 
exceedingly  dtcacult,  for  citizens  to  chal- 
lenge the  actions  of  various  regulatory 
agencies.  Citizens  are  bringing  suit  to 
challenge  highway  departments  on  the 
locations  of  roads,  pollution  control 
agencies  for  not  enforcing  the  law  and 
private  industries  for  activities  that  de- 
grade the  environment. 

These  cases  Indicate  the  discontent 
that  many  citizens  feel  with  the  public 
agencies  that  are  supposed  to  be  pro- 
tecting the  public  Interest.  They  indicate 
the  widespread  feeling  the  public  agen- 
cies regulating  private  Interests  often 
end  up  not  regulating  but  representing 
that  private  Interest.  This  recognition  of 
the  inadequacies  of  much  of  the  admin- 
istrative process  has  reached  into  the 
courts  as  well.  Before  his  elevation  to 
the  High  Court,  the  present  Chief  Justice 
of  the  United  States,  wrote  in  a  case  in- 
volving a  suit  by  citizens  against  a  regu- 
latory agency : 

The  theory  that  the  Commission  can  al- 
ways effectively  represent  listener  inter- 
ests .  .  .  without  the  aid  and  participation 
of  legitimate  .  .  .  representotlves  fulflUing 
the  role  of  private  attorneys  general  Is  one 
of  the  assumptions  we  collectively  try  to 
work  so  long  as  they  are  reasonably  adequate. 
When  It  becomes  clear  .  .  .  that  is  no 
longer  a  valid  assumption  .  .  .  neither  we 
nor  the  Commission  can  continue  to  rely 
on  It  .    .    . 

So  we  can  see  that  private  citizens  are 
getting  their  foot  In  the  door.  But  the 
doors  is  not  yet  really  open  and,  more 
often  than  not.  the  door  is  still  closed  in 
their  face  on  the  traditional  grounds  that 
the  public  interest  is  being  adequately 
protected  by  the  regular  proceses  of  re- 
sponsible agencies.  The  unfortunate 
results  of  this  closed  door  situation  are 
sometimes  painfully  clear,  such  as  in 
the  Santa  Barbara  oil  spill. 

The  citizens  of  Santa  Barbara  were 
worried  about  the  oil  leases  for  off- 
shore drilling  from  the  outset.  They 
questioned  the  Department  of  the  Inte- 
rior and  were  informed  that  "maximum 
provision"  was  being  made  to  protect  the 
local  environment.  Behind  closed  doors, 
however,  the  Interior  Department  was 
being  pressured  by  the  Budget  Bureau  to 
issue  the  leases  and  was  opposing  plans 
for  a  pubUc  hearing  by  the  Corps  of  En- 
gineers. 

An  Interior  Department  oCBcial,  de- 
scribing In  a  memorandum  his  conversa- 
tion with  the  corps,  said  he  had  warned 
the  corps  that  a  public  hearing  might 
"stir  up  the  natives.    .    . " 

The  citizens  of  Santa  Barbara  were 
awaie  that  all  was  not  well.  They  were 
de^ierate  to  find  the  facts.  They  con- 
sulted with  attorneys  about  the  possi- 
bility of  going  to  court  to  force  the  In- 
terior Department  to  levd  with  them. 
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Their  attorneys  told  them  that,  unloriu- 
nately.  the>-  did  not  have  the  right  to 
Uke  the  Interior  Department  into  court 
to  protect  their  own  interests.  The  In- 
terior Department  was  the  protector  of 
their  interests. 

Despite  this  discouraging  advice,  the 
citizens  went  Into  court  and  their  case 
was  rejected  immediately  on  the  i?rounds 
that  they  did  not  have  sundlng  to  sue. 

After  the  disastrous  blowout  occurred, 
one  Santa  Barbaran.  looking  back  on 
how  powerless  they  were  to  protect  them- 
selves, said: 

We    are    so    frustrated     TTie    xhole 

democratic  procesB  seems  to  be  fallln?  apart 
Nobody  responds  to  us.  aund  we  end  up  doing 
tblngB  progresBlvely  le«  reasooable  Nothlnst 
seems  to  tiappen  except  that  we  lose 

If  the  proposal  that  Senator  Hart  and 
I  are  introducing  today  had  been  effec- 
tive during  that  period  before  the  In- 
terior Department  granted  the  leases,  the 
citizens  of  Santa  Barbara  would  not  have 
been  frustrated  They  would  have  been 
able  to  take  their  case  to  court.  They 
could  have,  if  they  had  convinced  the 
court,  stopped  the  granting  of  the  leases 
until  it  could  be  demonstrated  that  the 
Interior  Department  was  taking  ade- 
quate safeguards  to  protect  the  local  en- 
vironment At  the  very  least,  just  the 
threat  of  having  to  go  Into  court  and 
present  its  case,  might  have  spurred  the 
DeF>artment  onto  instituting  the  neces- 
3ar>'  safeguards 

If  thLs  proposal  had  been  In  effect,  the 
democratic  process.  Iristead  of  falling 
apart,  would  have  actusdly  worked 

This  proposal  would  essentially  do 
three  thlnc;s 

First,  it  would  erant  all  citizens  a  fed- 
erally guaranteed  right  to  a  pollution- 
free  environment  which  they  have  not 
previously  had: 

Second.  It  would  give  all  citizens  an 
effective  means  of  enforcing  the  right  by 
opening  up  the  Federal  and  State  court 
system  to  antipollution  suits  by  ordinarj* 
citizens  against  other  citizens  or  Govern- 
ment agencies 

Third,  it  would  give  citizens  a  standing 
In  Federal  and  State  courts  to  challenee 
administrative  dectslorunaklng  where  It 
is  lax  and  in  the  Implementation  of  en- 
vironmental policy  generally 

I  recognize  that  this  proposal  will  not 
be  without  controversy  I  know  that  It 
will  give  pause  to  many  government 
agencies  responsible  for  protecting  the 
environment  and  to  Industries  striiggllng 
with  the  problem  of  pollution  I  want  to 
assure  them  that  this  proposal  has  been 
drafted,  not  to  take  smy  of  their  just 
rights  away,  but  to  grant  long  overdue 
rights  to  Americans  at  large 

This  proposal,  I  hope,  will  be  viewed 
not  as  a  threat  to  existing  procedures  to 
protect  the  envirorunent,  but  as  a  supple- 
ment, as  an  additional  tool  to  protect  us 
all  I  think  that  It  opens  up  another  ave- 
nue, the  Judicial  avenue,  to  resolve  some 
of  the  dilScult  questions  that  we  must 
face. 

I  introduce,  on  behalf  of  the  Senator 
from  Michigan  iMr  Harti  and  myself, 
this  bill,  entitled  the  Environmental 
Protection  Act  of  1970,  and  ask  unani- 
mous consent  to  have  the  bill  and  a  de- 
tAHed  section -by -section  analysis  of  the 
bill  printed  in  the  Record. 


The  ACTING  PRESIDEH^T  pro  tem- 
pore The  bill  will  be  received  and  ap- 
propriately referred:  and.  without  ob- 
jection, tlie  bill  and  section-by-section 
analysis  will  be  printed  m  the  Record 

The  bill  'S.  35751  to  promote  and  pro- 
tect the  free  flow  of  interstate  commerce 
without  unrea.sonable  damage  to  the  en- 
vironment, to  a.s,sure  that  activities 
which  affect  interstate  commerce  will 
not  unreasonably  Injure  environmental 
rights;  to  provide  a  right  of  action  for 
relief  for  protection  of  the  environment 
from  unreasonable  infringement  by  ac- 
tivities which  affect  interstate  commerce 
and  to  establish  the  right  of  all  citizens 
to  the  protection,  preservation,  and  en- 
hancement of  the  environment,  intro- 
duced by  Mr  McGovern,  for  himself 
and  Mr  H.-^rt.  was  received,  read  twice 
by  Its  title,  referred  to  the  Committee 
on  Commerce,  and  ordered  to  be  printed 
in  the  Record,  as  follows 
s   3575 

Bl  ir  ertacted  by  the  Senate  and  Houie 
of  Rep''e}i''ritattves  of  the  V^iti'd  States  of 
Amcnca  \n  Congre.^^  ass'-mb'fd.  That  this 
Act  may  be  cited  as  the  Environmental  Pro- 
tection  A't   o?    1970" 

Sec  2  I  a )  The  Cuni<res.s  finds  and  <1e- 
cl.ires  th.tt  each  person  Is  entitled  by  rlg'it 
to  the  pro'ectl.jn,  preservation,  and  enhance- 
ment of  the  air.  water,  land,  and  public  tru^t 
<<f  the  Um-ed  States  and  that  each  [lenson 
hoi  the  re»'iorislblllty  t.>  cmtrlbute  to  the 
protection   and  enhancement   thereof 

(bl  The  Congress  farther  finds  and  de- 
clares that  It  is  in  the  public  interest  to 
provide  each  person  with  an  adequate  rem- 
edy tj  protect  the  air.  water,  land,  and 
puDhc  trust  of  the  United  States  from  un- 
reasonable poUutum.  Impalrnitnt.  or  de- 
struction. 

ici  The  Congress  further  finds  and  de- 
clires  that  hazards  to  the  air.  water,  land, 
and  public  irvist  of  the  United  States  are 
caused  lantely  by  persons  who  are  eng.iged  in 
interstate  commerce  or  in  activities  which 
a.teot  interstate  commerce 

Sec  3  lai  Any  person  may  maintain  an 
action  for  declaratory  or  equitable  relief  in 
his  own  behalf  or  In  behalf  .if  a  class  of  per- 
sons similarly  situated,  for  the  protection  of 
the  air.  water,  land,  or  pubUc  trust  of  the 
United  States  from  unreaaonable  pollution, 
impairment,  or  destruction  which  results 
from  or  reasonably  may  result  from  any  ac- 
tivity which  afTocts  Interstate  commerce. 
wherever  such  activity  and  such  action  for 
relief  constitute  a  case  or  controversy.  Such 
awrtlon  may  t)e  maintained  against  any  per- 
son engaged  in  such  activity  and  may  be 
brought,  without  regard  to  the  amount  in 
controversy,  in  the  district  court  of  the 
United  States  for  any  Judicial  district  in 
which  the  defendant  resides,  transacts  busi- 
ness or  may  be  found ;  Prorided.  That  noth- 
ing herein  shall  be  conatrued  to  prevent  or 
preempt  State  courts  from  exercising  jurU- 
dlctlon  In  such  action  Any  complaint  In  any 
such  action  shall  be  supported  by  affidavits 
of  not  les«  than  two  technically  qualified  per- 
sons stating  that  to  the  l>est  of  their  knowl- 
edge the  activity  which  la  the  subject  of  the 
action  damages  or  reasonably  may  damage 
the  air.  water,  land,  or  public  trust  of  the 
United  State*  by  pollution.  Impairment,  or 
destruction 

(bl  Por  the  purpose  of  this  section,  the 
term  ■person"  means  any  individual  or  orga- 
nization; or  any  department,  agency,  or  in- 
strumentality of  the  United  States,  a  State 
or  local  government,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or  a 
poaseeslon  of  the  United  States 

Sec  4  (a)  When  the  plaintiff  has  made 
a  prima  facie  showing  that  the  activity  of  the 
defendant  affecting  interstate  commerce  has 


resulted  in  or  reasonably  may  result  in  un- 
reasonable pollution,  impairment,  or  destruc- 
tlcn  of  the  air.  water,  land,  or  public  trust 
of  the  United  Slates  the  defendant  shall  have 
the  burden  of  establishing  that  there  Is  no 
feasible  and  prudent  alternative  and  that 
the  activity  at  issue  Is  consistent  with  and 
reasonably  required  for  promotion  of  the 
public  health,  safety,  and  welfare  in  light  of 
the  paramount  concern  of  the  United  States 
for  the  protection  of  Its  air,  water,  land,  and 
public  trust  from  unreasonable  pollution. 
Impairment,  or  destruction. 

lb)  The  court  may  appoint  a  master  to 
take  testimony  and  make  a  report  to  the 
court  in  the  action. 

(c)  The  court  or  master,  as  well  as  the 
parties  to  the  action,  may  subpena  expert 
witnesses  and  require  the  production  of  rec- 
ords, documents,  and  all  other  Information 
necessary  to  a  Just  disposition  of  the  case. 

(d)  Costs  may  be  apportioned  to  the  par- 
ties if  the  Interests  of  Justice  require. 

(e)  No  bond  shall  be  required  by  the  court 
of  the  plalnUfT:  PrortdccJ,  That  the  court 
may.  upon  clear  and  convincing  evidence  of- 
fered by  the  defendant  that  the  relief  re- 
quired will  result  In  Irreparable  damage  to 
the  defendant,  impose  a  requirement  for  se- 
curity to  cover  the  costs  and  damages  as 
may  be  Incurred  by  defendant  when  relief 
Is  wrongfully  granted;  Provided  further,  That 
such  security  shall  not  be  required  of  plain- 
tiff If  the  requirement  thereof  would  un- 
reasonably hinder  plaintiff  In  the  mainte- 
nance of  his  action  or  would  tend  unreason- 
ably to  prevent  a  full  and  fair  hearing  on 
the  activities  complained  of 

Sec  5  The  court  m.»y  grant  declaratory 
relief,  temporary  and  permanent  equitable 
relief,  or  may  Impose  conditions  on  the  de- 
fendant which  are  required  to  protect  the 
air.  water,  land,  or  public  tru.n  of  the  United 
States  from  pollution.  Impairment,  or  de- 
struction 

Sec  6.  This  Act  shall  be  supplementary  to 
existing  administrative  and  regulatory  pro- 
cedures provided  by  law  and  In  any  action 
maintained  un'ler  the  Act,  the  court  miy 
remand  the  parties  to  such  procedures:  Pro- 
vided. That  nothing  In  this  section  shall  be 
deemed  to  prevent  the  granting  of  Interim 
equitable  relief  where  required  and  so  long 
as  Is  necessary  to  protect  the  rights  recog- 
nized herein  P'-ovided  further.  That  any 
person  entitled  to  maintain  an  action  under 
this  Act  may  Intervene  as  a  part  In  all  such 
procedures  Provided  further,  That  nothing 
herein  shall  be  deemed  to  prevent  the  main- 
tenance of  an  action,  as  provided  In  this  Act. 
to  protect  the  rights  recognized  herein,  where 
existing  administrative  and  regulatory  pro- 
cedures are  found  bv  the  court  to  be  Inade- 
quate for  the  protection  of  such  rights:  Pro- 
vided further,  That,  at  the  initiation  of  any 
perstin  entitled  to  maintain  an  action  under 
the  Act.  such  procedures  shall  be  reviewable 
In  a  court  of  competent  Jurisdiction  to  the 
extent  neces-sary  to  protect  the  rights  recog- 
nized herein:  and  provided  futher.  That  in 
any  such  Judicial  review  the  court  shall  be 
bound  by  the  provisions,  standards,  and  pro- 
cedures or  sections  3,  4.  and  5  of  this  Act, 
and  may  order  that  additional  evidence  be 
taken  with  respect  to  the  environmental 
!si;ues  involved 

The  material  presented  by  Mr.  Mc- 
GovERK  for  himself  and  Mr  Hart  Is  as 
follows: 

Section-bt  Section    Analysis 

Section  1  establishes  a  short  title  for  the 
Act  For  the  purpose  of  citation  and  refer- 
ence. It  shall  be  known  as  the  "Environ- 
mental Protection  Act  of  1970. •" 

Section  2  sets  out  CongresBlonal  findings 
and  declarations  with  respect  to  the  air, 
water,  land  and  public  trust  of  the  United 
States  In  Section  2(a)  Congress  find  and 
declares  that  each  person  Is  entitled  to  the 
protection,  preservation  and  enhancement  of 
the  environment  of  the  United  Statee,  and 
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that  each  person  has  a  responsibility  to  con- 
tribute thereto.  In  Action  2(b)  Congress 
finds  and  declares  that  the  public  Interest 
necessitates  that  each  person  be  provided 
with  an  adequate  remedy  to  protect  the  air, 
water,  land  and  public  trust  of  the  United 
States  from  unreasonable  pollution.  Impair- 
ment or  destruction.  In  Section  2(c)  Con- 
gres,s  further  finds  and  declares  that  haz- 
ards to  the  air.  w,a:er,  land  and  public  trust 
are  caused  largely  by  persons  who  are  en- 
gaged in  interstite  commerce,  or  whose  ac- 
tivities affe<-t  Interstate  commerce. 

Section  3(a)  establishes  the  right  of  any 
person  to  maintain  a  Judicial  action  for  decla- 
ratory or  equitable  relief,  relief  that  would 
order  the  defendant  to  desist  or  moderate 
the  practice  or  act  In  question,  either  Indi- 
vidually or  In  behalf  of  a  class  of  persons, 
without  regard  to  the  amount  In  controversy, 
to  protect  the  environment  or  public  trust 
from  pollution.  Impalrnient  or  destruction 
which  results  from  or  reasonably  may  result 
from  any  activity  and  such  action  for  relief 
constitute  a  case  or  controversy,  a  real  is- 
sue with  adverse  parties.  Section  3(a)  also 
provides  that  such  actions  may  be  main- 
tained against  any  person  whose  activities 
affect  interstate  commerce,  and  may  be 
brought  m  any  district  court  of  the  United 
States  for  any  Judicial  district  In  which  the 
deftndant  resides,  transacts  business  or  may 
be  found.  Section  3(a)  further  provides  that 
State  courts  shall  not  be  prevented  or  pre- 
empted from  exercising  Jurisdiction  In  any 
such  action.  However,  It  Is  not  the  Intent  of 
Congress  that  actions  brought  In  the  United 
States  District  Court*  shall  be  remanded  to 
the  State  courts  when  Jurisdiction  is  other- 
wise proper.  Section  3(a)  further  provides 
that  complaints  In  such  actions  shall  be  sup- 
ported by  affidavits  of  at  least  two  technically 
qualihed  persons  affirming  that  the  defend- 
ants  activity  damages  or  reasonably  may 
damage  the  environment  or  public  trust  of 
the  fnited  States  This  requirement  for  af- 
fidavits, which  is  not  required  by  the  Fed- 
eral Rules  of  Civil  Procedure  will  eliminate 
frivolous  actions  and  alleviate  the  burden 
upon  the  courts.  Section  3(b)  defines  the 
term  person"  as  any  individual  or  organi- 
sation; or  anv  department,  agency  or  Instru- 
mentality of"  the  United  States,  a  State  or 
local  government,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  or  a  pos- 
session of  the  United  States. 

Section  4  prescribes  the  judicial  procedures 
and  standards  under  which  the  act  is  to  be 
administered  by  the  courts.  Section  4(a) 
provides  that  when  the  plalntlfl  has  made 
a  showing  that  on  first  appearance  the  ac- 
tivity of  the  defendant  has  or  reasonably 
may  damage  the  air,  water,  land  or  public 
trust  by  unreasnoable  pollution.  Impairment 
or  destruction,  the  defendant  then  has  the 
burden  of  proving  that  there  Is  no  feasible 
and  prudent  alternative  and  that  the  ac- 
tivity at  Issue  is  consistent  with  and  reason- 
ably required  for  p>romotlon  of  the  public 
health,  safety  and  welfare  when  viewed  In 
light  of  the  pcu-amount  concern  of  the 
United  States  for  the  protection  of  the  en- 
vironment and  the  public  trust.  Section  4(b) 
authorize  the  court  to  appoint  a  master  to 
take  testimony  and  make  a  report  to  the 
court  in  the  action.  Section  4(c)  grants  to 
the  court,  master  suad  the  parties  authority 
to  subpoena  expert  witnesses  and  require 
the  producing  of  records,  documents  and  all 
other  information  necessary  to  a  just  dis- 
position of  the  case.  Section  4(d)  provides 
that  costs  may  be  apportioned  to  the  parties 
if  the  Interests  of  justice  require.  Section 
4(e)  exempts  the  plaintiff  from  posting  bond, 
except  In  those  instances  where  clear  and 
convincing  evidence  Is  presented  to  the  court 
by  the  defendant  that  wrongfully  granting 
relief  will  result  in  irreparable  damage  to  the 
defendant.  However,  if  requiring  the  plain- 
tiff to  poet  bond  would  unreasonably  hinder 


the  plaintiff  in  the  maintenance  of  the  suit 
or  would  tend  luireasonably  to  prevent  a 
full  and  fair  bearing  on  the  activities  com- 
plained of,  a  bond  shall  not  be  required  of 
the  plaintiff. 

Section  6  grants  the  court  authority  to 
provide  declaratory  relief,  temporary  and 
permanent  equitable  relief,  or  to  Impose  con- 
ditions on  the  defendant's  operations  which 
are  required  for  the  protection  of  the  air, 
water,  land  or  public  trust  of  the  United 
States  from  unreasonable  pollution,  impair- 
ment or  destruction. 

Section  6  provides  that  the  act  shall  be 
supplementary  to  existing  administrative  and 
regulatory  procedures  provided  by  law  and 
grants  the  court  authority  to  remand  the 
parties  to  such  procedures.  Section  6  also 
provides  that  nothing  in  the  section  shall 
prevent  the  granting  of  appropriate  Interim 
equitable  relief  to  protect  the  rights  recog- 
nized under  the  act  for  as  long  as  is 
necessary  and  further  provides  that  any  per- 
son entitled  to  maintain  an  action  under  the 
act  may  intervene  as  a  party  in  all  such  ad- 
mlnlBtratlve  and  regulatory  procedures.  Sec- 
tion 6  provides  further  that  nothing  in  the 
section  shall  prevent  the  maintenance  of  an 
action  to  protect  rights  recognized  in  the 
act  where  the  court  finds  existing  administra- 
tive or  regulatory  procedures  to  be  inade- 
quate for  the  protection  of  such  rights.  Sec- 
tion 6  further  provides  that  at  the  initia- 
tion of  any  i)erson  entitled  to  maintain  an 
action  under  the  act,  such  procedures  shall 
be  reviewable  In  a  court  of  competent  juris- 
diction to  the  extent  necessary  to  protect  the 
rights  recognized  in  the  act.  Finally,  Section 
6  provides  that  In  any  such  Judicial  review 
the  court  shall  be  bound  by  the  provisions, 
standards  and  procedures  of  Section  3.  4  and 
5  of  the  act  and  may  order  that  additional 
testimony  be  taken  on  the  environmental 
Issues. 

Mr.  HART.  Mr.  President,  we  are  all 
consumers,  not  only  of  the  products  men 
make,  but  of  the  land  and  air  and  water 
around  us. 

Por  some  time  many  of  us  have  sought 
to  give  the  consumer  legal  weapons  to 
protect  himself  against  unfair  trade 
practices. 

It  seems  to  me  that  individuals  should 
have  the  same  type  of  weapon — a  con- 
cerned citizen's  lawsuit^to  defend 
against  practices  unfair  to  the  environ- 
ment. 

The  bill  that  Senator  McGtOvern  and 
I  introduced  today  will  do  just  that. 

Before  discussing  in  some  detail  the 
provisions  of  the  bill.  I  would  first  like 
to  pay  tribute  to  Prof.  Joseph  Sax, 
of  the  University  of  Michigan,  who  pre- 
viously has  drafted  a  similar  bill  for  In- 
troduction in  the  Michigan  State  Leg- 
islature. We  are  indebted  to  Professor 
Sax  for  much  of  the  language  of  this 

bill. 

Mr.  President,  although  much  of  the 
pollution  which  aflOlcts  our  environment 
can  be  traced  to  facilities  or  services  in- 
volved in  or  which  affect  interstate  com- 
merce, many  of  our  legislative  and  £id- 
ministrative  restraints  in  this  area  have 
not  been  used  effectively  against  pollu- 
tion. 

This  failure  is  due,  at  least  in  part,  to 
the  difficulty  of  utilizing  one  of  our  most 
effective  mechanisms — the  concerned 
citizens'  lawsuit. 

Removal  of  traditional  barriers  to  citi- 
zen suits  dealing  with  environmental 
issues  could  make  quick,  decisive,  and 
far-reaching  relief  possible. 

Those  barriers  include: 


First.  Limits  that  courts  traditionally 
have  imposed  on  the  standing  of  citizens 
bringing  such  suits,  and 

Second.  The  reluctance  of  courts  to 
consider  suits  questioning  decisions  of 
governmental  administrators  affecting 
the  environment. 

Our  bill  would  lower  these  barriers, 
making  it  easier  for  individuals  to  do 
something  other  than  just  complain 
about  pollution  which  robs  them  of  clear 
air  or  streams  to  swim  or  fish  in. 

Clearly,  the  bill  would  have  broad 
ramifications  in  the  fight  against  pol- 
lution. 

In  introducing  the  bill  I  endorse  its 
objective  while  recognizing  that  the  pro- 
posal must  be  the  subject  of  extensive 
hearings  to  determine  what  safeguards 
may  have  to  be  added. 

Mr.  President,  the  bill  deals  with  bar- 
riers to  citizen  environmental  suits  In 
these  ways. 

With  respect  to  standing  of  citizens  to 
sue,  the  language  of  section  3  constitutes 
an  instruction  to  the  judiciary  that  it  is 
to  go  to  the  constitutional  limits  in  de- 
fining that  concept.  The  Constitutions  of 
the  United  States  and  of  State  govern- 
ments lay  down  threshold  requirements 
for  those  who  may  initiate  lawsuits.  Al- 
though our  bill,  of  course,  continues  to 
respect  those  requirements,  additional 
limitations  on  standing  which  courts 
have  traditionally  imposed  will  no  long- 
er be  sanctioned.  As  a  result,  any  citizen 
whose  environment  is  polluted  unreason- 
ably will  be  able  to  seek  direct  legal  re- 
dress against  the  perpetrator  of  that 
pollution. 

As  for  administrative  discretion,  the 
bill  makes  clear  that  courts  will  no 
longer  be  forced  to  dismiss  actions  which 
question  the  judgment  of  Gtovemment 
administrators.  In  the  past,  administra- 
tive decisions  have  been  accorded  ex- 
traordinary respect  in  the  courts  because 
the  subject  matter  of  those  decisions  has 
been  thought  to  be  within  the  expertise 
of  the  administrative  agency  involved. 

However,  the  environmental  matters 
which  such  agencies  adjudicate  often 
bear  no  relationship  whatever  to  an 
agency's  expertise. 

The  Federal  Power  Commission  is  ex- 
pert in  the  area  of  energy  production 
and  consumption;  the  Cor^B  of  Engi- 
neers, in  the  constructiori  of  dams, 
bridges,  and  canals;  the  Federal  Aviation 
Administration,  in  the  need  for  airport 
and  airway  development.  The  question  is 
whether  the  environmental  decisions  of 
the  same  agencies  which  promote  these 
activities  should  be  open  to  judicial  re- 
view. We  think  they  should  be. 

Of  course,  seldom  will  any  judge  be 
able  to  claim  expertise  in  environmental 
matters.  Yet  the  courts  decisionmaking 
apparatus  in  this  area  has  consistently 
produced  Intelligent  decisions  uninflu- 
enced by  the  industrial  bias  or  responsi- 
bility too  often  associated  with  admin- 
istrative proceedings. 

The  judicial  process  is  highly  condu- 
cive to  the  fair  exchange  of  ideas  and  the 
sharpening  of  issues.  Moreover,  I  believe 
the  general  public  will,  when  permitted, 
make  effective  use  of  tills  process  to  in- 
spire needed  corrective  action.  This  belief 
in  the  willingness  of  the  citizen  to  take 


6582 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  10,  1970 


effecUve  action  In  court  In  his  own  t)e- 
half  and  in  behalf  of  others  similarly 
situated  is  the  basis  for  proposing  .simi- 
lar legislation  for  consumer  protection 
The  bUl  before  U5  today  and  tliose 
bills  which  would  esUblish  the  iK'ht  to 
a  consumer  class  action  and  an  Inde- 
pendent Ccnsunier  Cour.cll  all  seek  to 
give  individuals  the  tools  to  defend  them- 
selves from  mcursioiis  which  have  been 
tolerated  too  long 

The  reliance  which  our  bill  places  on 
the  ludicial  process  should  not  be  taken 
to  indicate  any  lack  of  concern  on  our 
part  for  reforms  of  other  branches  of 
government. 

In  the  environmejital  area,  this  bill 
should  be  viewed  as  an  extension  of  the 
efforts  of  many  of  us  in  Congress  to  im- 
prove administrative  disposition  of  en- 
vironmental -.s^ues.  Last  month,  the  Sen- 
ate adopted  two  ar.'.endments  I  offe -ed  to 
major  tran--:30rtatiun  bills  which  require 
botli  public  hearings  on  environmental 
questions  and  determinations  by  the 
Secretary  of  Transportation  on  the  en- 
vironmental soundness  of  federally- 
financed  project-  Under  the  terms  of 
those  amendments,  no  urban  mass  trans- 
portation or  airport  project  may  be  ap- 
proved until  the  Secretary  has  found,  on 
the  ba5is  of  a  full  and  complete  hearing; 
record,  that  the  proposed  development  Is 
the  best  proect  possible  from  an  environ- 
mental standpomt 

Today  s  b;ll  would  leave  that  proce- 
dure intact,  but  would  allow  citizens  to 
initiate  review  of  the  Secretary  s  finding 
unfettered  by  the  obstacles  that  have 
traditionally  re.^tricted  such  review- 
Any  distii untied  citizen  would  be  able 
to  require  a  Federal  judge  to  rev.ew  the 
record  on  whicn  the  adminustrative  find- 
ing is  based  and  to  determine  whether 
the  former  ja=;tifies  the  latter  If  addi- 
tional evidence  is  needed,  the  judge  is 
permitted  to  call  witnesses  and  take 
testimony  necessary  to  decide  whether 
the  project  will  unreasonably  pollute  or 
Impair  the  environment  His  decLsion  on 
that  question  is  hLs  own,  auid  he  is  free 
to  overrule  the  SecreUry 

If  the  bill  that  we  mtroduce  today 
pa-sses,  the  emergence  of  a  common  law 
of  the  environment  will  be  a  natural  con- 
sequence While  the  development  of  such 
a  body  of  law  will  not.  by  itself  put  an 
end  to  cur  environmental  problem.s,  it 
holds  conisiderable  potential  for  helpmg 
to  improve  the  quality  of  our  environ- 
ment. 

The  bill  rests  on  the  assumption  that 
the  courts,  when  prompted  by  concerned 
citizens,  are  fitting  instniments  for  de- 
veloping and  enforcing  society's  rules  of 
self-preservation 

It  assumes  people  want  a  voice  in 
determining  the  quality  of  their  environ- 
ment 

I  believe  the  people  should  have  that 
voice,  whether  they  seek  to  defend  them- 
selves against  unfair  trade  practices  or 
seek  to  defend  against  practices  unfair 
to  the  environment. 


8.  3576— INTRODUCTION  OF  A  BILX. 
TO  AMEND  THE  CONSOLIDATED 
VARMERS      HOME     ADMINISTRA- 

•-TION    ACT    OP    19«1 

Mr.  FONG.  Mr,  President.  I  am  intro- 
ducing today  for  appropriate  reference 


a  BiU  to  amend  the  Consolidated  Farm- 
ers Home  Administration  Act  of  1961. 
as  amended  '  7  U  S  C.  1925  > ,  designed  to 
increa.se  the  loan  limitation  for  farm 
ownership  program  from  the  present 
$60,000  to  $100,000  The  llmlUtion  was 
established  in  1961.  and  at  that  time 
it  was  considered  adequate  to  finance 
the  purchase  of  farm  lands  for  Individu- 
al family  farmers  who  could  not  obtain 
credit  from  private  .sources  A  higher 
loan  limitation  than  the  pre.sent  celling 
is  now  needed  to  meet  adequate  credit 
requirements  of  eligible  farmers  who  de- 
sire to  buy  new  farmlands  or  to  take 
over  e.stabiished  farms  but  who  do  not 
have  the  cash,  equity,  or  other  financial 
resources 

The  reasons  are:  First,  the  high  cost 
of  acquisition  and  development  of  land 
and  increased  building  costs,  as  com- 
pared to  the  1961  period,  have  combined 
for  an  urgent  need  for  a  substantial  in- 
crease in  the  farm  ownership  loan  lim- 
itation Since  1961  changing  economic 
conduions  have  increased  land  values 
and  capital  investments  According  to 
studies  of  the  USDA  Economic  Research 
Service,  the  national  Index  of  average 
value  per  acre  was  176  on  Novemt)er  1, 
1968,  based  on  the  1957-9  Index  of 
100  percent  Land  values  Increased  by 
70  percent  in  tlie  decade  ending  March 
1.  1968.  and  increased  37  percent  na- 
tionwide from  No. ember  1,  1962.  to  No- 
vember 1.  1967  These  studies  show  that 
commercial  farms  had  an  average  value 
of  $100,000.  e;-timated  on  a  300-acre 
average  size  farm.  Under  SecreUry  of 
Agriculture  J  Phil  Campbell,  in  an  ad- 
dress on  May  l'.  1969.  in  Swamsboro.  Ga  . 
staled  that  tlie  average  investment  on 
200  to  400  acres  of  land  alone  might  run 
from  $40,000  to  $160,000  Buildings 
would  cost  from  $20,000  to  $40,000.  and 
land  miprovemenUs  could  cost  an  addi- 
tional $20,000 

Second,  t)ecause  of  varied  investment 
costs  and  value  of  land  for  different 
fanning  enterprises  m  different  sections 
of  the  Nation,  the  present  loan  limitation 
restricts  the  lending  program  more  in 
some  geographical  areas  than  In  others 
For  example,  Hawaii  farmland  cost  is 
one  of  the  highest  in  the  country,  rang- 
ing from  $2,500  to  $12,000  per  acre, 
whereas  in  continental  areas  the  land 
cost  per  acre  ranges  from  $25  to  $2,000 
In  some  sections  of  Hawaii  the  purchase 
of  even  a  leasehold  Interest  in  land  costs 
as  much  as  $5,000  to  $6,000  per  acre. 
Accordingly.  Hawaii  farmers'  credit 
needs  are  greater  than  the  needs  of  other 
area  farmers.  Because  of  the  present 
560,000  llmlUtion,  however.  Interested 
Hawaii  farmers  cannot  obtain  adequate 
loans  for  the  purchase  of  farmland. 

Third,  throughout  the  country  an  In- 
creasing nimiber  of  young  farmers  are 
migrating  to  the  cities  because  of  diffi- 
culty of  owning  a  farm.  We  must  stop 
this  trend  for  a  better  rural  America  Un- 
less the  farm  ownership  loan  UmlUtlon 
Is  increased  substantially,  to  give  oppor- 
tunity to  these  men  to  become  farm- 
owners,  more  wdll  migrate. 

Fourth,  the  Department  of  Agriculture 
recognizes  the  great  demand  for  owner- 
ship loans  during  the  past  several  years. 
We  should  meet  this  demand.  A  celling 
higher  than  the  present  one  would  mean 
greater  participation  by  our  farmers. 


For  these  reasons,  my  bill  proposes  to 
Increase  the  loan  llmiUtion  from  $60,000 
to  $100,000  for  farm  ownership  under  the 
Farmers  Home  Administration  real  es- 
Ute  program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

The  bin  «S.  3576 »  to  amend  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  to  Increase  the  limitation  on 
the  total  amount  of  indebtedness  appli- 
cable to  loans  made  or  Insured  under  sub- 
title A  of  such  act.  Introduced  by  Mr. 
FoNC,  was  received,  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Agriculture  and  Forestiy. 


S.     3578— INTRODUCTION     OF     THE 
INTERNATIONAL  BRIDGE  ACT 

Mr,  FULBRIGHT,  Mr.  President.  I 
introduce  for  appropriate  reference,  a 
bill  to  give  the  consent  of  Congress  to  the 
construction  of  ceruin  International 
bridges. 

The  basic  text  of  this  bill  has  been 
offered  by  mc  three  times  before  and 
each  time  been  passed  by  the  Senate :  as 
S.  3074  on  August  4,  1964:  as  a  substitute 
amendment  to  H.R.  10779  on  October  13. 
1965:  and  as  S.  623  on  August  4.  1967. 
Its  intent  is  to  relieve  the  Congress  of  the 
time-consuming  process  of  having  to  ap- 
prove each  Individual  crossing  of  a  river 
between  us  and  our  neighbors  to  the 
north  and  south.  Such  enterprises  re- 
quire the  con«!ent  of  the  Congress  because 
thry  involve  dealing  with  a  foreign 
nation 

I  .am  Introducing  this  bill  again  at  this 
time  because  demands  to  obUln  author- 
ization for  such  bridges  are  again  multi- 
plying in  the  Congress  and  this  bill  would 
take  care  of  these  In  an  efflcient  and  ef- 
fective manner. 

The  .ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  '  S  3578 '  to  give  the  consent 
of  Congress  to  the  construction  of  cer- 
Uin  International  bridges:  introduced  by 
Mr,  Ptlbricht.  by  request,  was  received, 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  Foreign  Relations, 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S,    3503 

Mr  BYRD  of  West  Virginia,  Mr.  Pres- 
ident, at  the  request  of  the  Senator  from 
Wisconsin  'Mr.  Proxmirei.  I  ask  unan- 
imous consent  that  at  Its  next  printing, 
the  name  of  the  Senator  from  Maryland 
I  Mr  Tydincs*  be  added  as  a  cosponsor 
of  8  3503.  the  middle  Income  mortgage 
credit  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  Is  so  ordered, 

8.    3S60 

Mr  MANSFIELD  Mr.  President,  at 
the  request  of  the  distinguished  Senator 
from  Kentucky  <Mr.  Cook).  I  ask  unan- 
imous consent  that,  at  the  next  printing, 
the  name  of  the  distinguished  Senator 
from  South  Carolina  (Mr.  Holliwcs)  be 
added  as  a  cosponsor  of  8.  3560,  to  pro- 
vide for  lowering  the  minimum  age  at 
which  citizens  shall  be  eligible  to  vote  in 
elections. 
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Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

S.    3386 

Mr.  BROOKE.  Mr.  President,  on  be- 
half of  the  Senator  from  Pennsylvania 
I  Mr.  ScoTT ) ,  I  ask  unanimous  consent 
that,  at  the  next  printing,  the  nsunes  of 
the  Senator  from  Kentucky  (Mr.  Coop- 
er), the  Senator  from  New  York  (Mr. 
GooDELL),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  and  the  Senator  from 
Maine  iMr.  Moskie).  be  added  as  co- 
sponsors  of  8.  3566,  to  establish,  within 
the  National  Foundation  on  the  Arts  and 
Humanities,  a  National  Council  on 
American  Minority  History  and  Culture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  A 
JOINT  RESOLUTION 

SENATE  JOINT  RESOLUTION   147 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from  West 
Virginia  (Mr.  Randolph),  I  ask  unani- 
mous coiiSent  that,  at  the  next  printing, 
the  name  of  the  Senator  from  Michigan 
(Mr.  Griffin)  be  added  as  a  cosponsor 
of  Senate  Joint  Resolution  147,  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  SUtes  extending  the  right  to 
vote  to  citizens  18  years  of  age  or  older. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witnout  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia,  Mr.  Pres- 
ident. I  ask  unanimous  consent  that,  at 
the  next  printing,  the  name  of  the  Sen- 
ator from  South  Carolina  (Mr.  Thxhi- 
mond)  be  added  as  a  cosponsor  of  Senate 
Joint  Resolution  147.  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  extending  the  right  to  vote 
to  citizens  18  years  of  age  or  older. 

I  he  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S  RES.  367— RESOLUTION  SUB- 
MITTED TO  EXPRESS  THE  SENSE 
OF  THE  SENATE  RELATIVE  TO 
SANCTIONS   AGAINST    RHODESIA 

Mr.  ElASTLAND  submitted  a  resolution 
(S.  Res.  367)  to  express  the  .sense  of  the 
Senate  relative  to  sanctions  against 
Rhodesia,  which  was  referred  to  the 
Committee  on  Foreign  Relations. 

( The  remarks  of  Mr,  Eastland  when  he 
submitted  the  resolution  appear  earlier 
in  the  Record  under  the  appropriate 
heading.  > 


ADDITIONAL  COSPONSORS 

AMENDICENT    NO.    S45 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Texas  <Mr.  Yarborough),  and 
the  Senator  from  Wisconsin  (Mr.  Nn.- 
soN)  be  added  as  cosponsors  of  amend- 
ment No.  545  to  H.R.  4249,  giving  the 
vote  to  the  18-year-olds, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  at 
Its  next  printing,  the  name  of  the  Sen- 


ator from  New  Mexico  (Mr.  Anderson) 
be  added  as  a  cosponsor  of  amendment 
No.  545  toHJt.  4249. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  10,  1970,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  2910)  to 
amend  Public  Law  89-260  to  authorize 
additional  funds  for  the  Library  of  Con- 
gress James  Madison  Memorial  Building, 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON   THE   JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  A.  Birknes,  Jr.,  of  Massachusetts, 
to  be  U.S.  marshal  for  the  district  of 
Massachusetts  for  the  term  of  4  years, 
vice  Albert  A.  Gammal,  resigned. 

Anthony  T.  Greskl,  of  New  Jersey,  to 
be  U.S.  marshal  for  the  district  of  New 
Jersey  for  the  term  of  4  years,  vice  Leo 
A.  Mault, 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  March  17,  1970,  any 
representations  or  objections  tliey  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  OP  HEARING  ON  OBSCENE 
MAIL  MATTER 

Mr.  McGEE.  Mr.  President,  the  Com- 
mittee on  Post  OflBce  and  Civil  Service 
has  scheduled  a  public  hearing  on  S. 
3220,  a  bill  to  protect  a  person's  right  of 
privacy  by  providing  for  the  designation 
of  obscene  or  offensive  mail  matter  by 
the  sender  and  for  the  return  of  such 
matter  at  the  expense  of  the  sender.  The 
hearing  will  be  held  on  Wednesday, 
March  18,  1970,  in  room  6202  of  the  New 
Senate  Oflftce  Building  beginning  at 
10  a.m. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


FORMER  REPRESENTATIVE  JOHN 
McSWEENEY,  A  GREAT  OHIO 
STATESMAN  AND  PATRIOT 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
it  is  with  a  feeling  of  sadness  I  report 
the  death  of  a  very  great  Ohioan  who 
served  our  country  in  the  Armed  Forces 
and  in  the  Congress  of  the  United  States 
and  whose  heroic  career  is  a  legend  in 
my  State  of  Ohio.  John  McSweeney  was 
bom  in  the  beautiful  college  town  of 
Wooster,  Ohio,  in  1890.  His  grandfather 
was  regarded  as  one  of  the  greatest  trial 
lawyers  In  our  State.  John  McSweeney, 
following  his  graduation  from  Wooster 
College  In  1912,  taught  at  Wooster  High 
School.  He  volunteered  for  service  in 


World  War  I  serving  in  combat  in  France 
with  the  37th  Division. 

He  was  awarded  a  commission  and 
was  promoted  to  captain  and  aide-de- 
camp to  Maj.  Gen.  Charles  S,  Fams- 
worth,  commanding  the  37th  Division.  He 
was  wounded  in  combat,  awarded  the 
I*urple  Heart,  and  later  the  Croix  de 
Guerre  from  the  French  Republic. 

Directly  following  the  armistice  in 
1918,  he  studied  law  in  the  Inns  of  Court. 
London,  as  a  U.S.  Army  officer  exchange 
student.  Then  he  returned  home,  re- 
sumed teaching  at  Wooster  High  School, 
and  later  served  as  president  of  the 
Wooster  City  CouncU,  He  completed  his 
study  of  law  in  Ohio,  was  admitted  to 
the  bar  in  1925,  and  practiced  law  in 
Wooster. 

John  McSweeney's  Army  service  did 
not  end  with  World  War  I.  In  1942  he 
volunteered  for  service  in  the  Army  and 
served  in  combat  in  North  Africa  and 
Italy  in  World  War  n.  He  was  honorably 
discharged  in  1946  as  a  lieutenant  colo- 
nel. His  World  War  n  decorations  were 
Legion  of  Merit,  Italian  Red  Cross  Medal, 
the  Order  of  Malta,  and  the  Order  of  St. 
George. 

John  McSweeney  became  my  personal 
friend  in  1922,  when  we  were  both  speak- 
ing at  political  meetings  in  Ohio,  Our 
close  personal  friendship  continued  to 
the  time  of  his  death  early  this  year. 

John  McSweeney  represented  the  16th 
Ohio  District  in  Congress  from  1923  to 
1929.  During  that  period  he  was  coauthor 
of  the  McSweeney-McNary  Forestry  and 
Conservation  Act,  Prom  1931  to  1935  he 
served  as  director  of  the  Department  of 
Public  Welfare  of  Ohio,  In  that  position 
he  put  into  operation  Ohio's  old  age 
pension  system.  Following  that  he  served 
as  Ohio  Congressman  at  large  from  1937 
to  1941,  his  final  congressional  service 
was  as  a  Member  of  the  81st  Congress. 
He  was  my  colleague  and  close  personal 
friend  in  that  Congress  throughout  the 
years  1949  and  1950.  In  fact,  he  and  his 
lovely  wife,  Abby,  who  died  last  year,  and 
my  wife  of  many  years.  Ruby,  who  died 
in  1952,  became  the  closest  of  friends  and 
companions.  We  lived  in  the  same  Wash- 
ington apartment  building,  during  most 
of  the  time  he  and  I  were  both  serving  in 
the  House  of  Representatives. 

In  addition  to  the  outsttmding  service 
John  McSweeney  rendered  in  the  UjS. 
Army  and  in  Congress,  he  was  the  Demo- 
cratic nominee  for  U.S.  Senator  in  1940 
and  the  Democratic  nominee  for  Gover- 
nor of  Ohio  in  1942. 

John  McSweeney  was  a  great  patriotic 
American  in  every  respect  as  his  service 
to  our  State  and  Nation  over  many  years 
attests.  He  was  well  beloved  by  those  who 
knew  him  in  Ohio  and  in  Washington.  It 
is  with  sorrow  that  I  annoimce  his  pass- 
ing. 


THE  SPACE  PROGRAM 

Mr.  ANDERSON.  Mr.  President,  last 
week  the  distinguished  majority  leader 
commented — in  passing,  I  am  certain — 
on  the  values  of  our  Nation's  space  pro- 
gram. He  said,  in  essence,  that  he  was 
aware  of  no  valuable  returns,  at  least  no 
tangible  returns,  from  the  great  effort 
this  country  has  expended  over  the  past 
decade  to  reach  and  explore  the  moon 
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with  men  He  spoke  somewhat  disparag- 
rngb- of    moon  dust. -  and  of    60  pounds 

°^The''distingulshed  majority  leader  has 
manv  important  matters  on  his  mmd  He 
rur^usuaUy  well  informed  on  all  a-spects 
of  the  national  interest.  His  voice  and 
Counsel  bear  great  weight  -n^^-^Jf^.^'^^  J 
feel  I  must  take  issue-noi  ^»th  the 
eader  but  with  the  summary  judgment 
he  expressed-and  which,  unfortunately^ 
has  gained  some  currency  among  those 
who  have  not  mformed  themselves  fully 
about  the  exploration  and  e^Pio't^^'o"  "^. 
space  who  have  perhaps  foruotten  »h> 
we  have  reached  the  moon  and  who  it 
was  that  made  it  possible. 

To  go  back  to  the  beginnings  of  tne 
age  of  space,  remember  the  circum- 
stances The  Soviet  Union  took  the  first 
;tep  with  sputruk  in  1957  They  took  the 
second  step,  also  in  1957.  sending  the 
doK  Lalka.  into  space  as  a  forerunner  to 
their  later  manned  space  Wght  acUvities^ 
In  AprU  of  1961  the  Soviets  orbited  Yurt 
Gagarin,  the  first  man  in  space. 

What  was  the  impact  on  .\merica 
Do  you  not  remember  the  feeling  of  na- 
Uonal  discouragement,  even  of  failure 
that  this  seizure  of  the  technological 
high  ground  engendered^  For  the  first 
time  in  our  lives.  America  was  proven 
•second  best."  and.  following  1957.  the 
gap  appeared  to  be  widening  Not  oaly 
our  technology,  our  science,  our  skills, 
but  most  importanUy  our  system  of  life 
and  goverment  were  challenged— pub- 
licly and  successfully . 

This  is  what  President  John  F  Ken- 
ned>'  found :  A  complacement  Nation  had 
overlooked  a  fronUer  of  Incalculable  im- 
portance and  had  been  caught  napping 
His  Vice  President.  Lyndon  Baines  John- 
son as  head  of  the  Space  Council, 
oflered  the  President  an  alternative  to 
national  humUiatlon:  A  program  com- 
mitment, on  a  national  scale  and  for  a 
decade,  to  land  men  safely  on  the  moon 
and  return  them  safely  to  earth  This 
challenge  to  the  NaUon  was  made  ex- 
plicit by  John  F  Kennedy  m  May  of 
1961  The  Congress  of  the  United  States 
and  the  citizens  of  the  free  world  saw 
and  understood  that  here  was  an  op- 
portunity to  test,  with  vigor  and  In  the 
full  light  of  public  view,  the  values  and 
courage  of  America. 

Lyndon  Johnson,  as  President,  kept 
the  faith  with  this  NaUon's  proud  past 
and  its  rich  future.  He  supported  the 
Apollo  program  from  the  White  House 
as  he  had  guided  the  creaUon  of  a  US 
space  program  from  this  Senate,  In 
which  he  served  with  such  distinction 
as  the  Democratic  leader  His  Vice  Presi- 
dent, as  Chalnnan  of  the  Space  Coun- 
cU.  enthusiastically  and  successfully 
pressed  for  continuing  national  support 
of  the  continuing  naUonal  commitment. 
President  Nixon  has  not  turned  his  back 
on  the  henUge  created  through  the 
vision  and  tenacity  of  his  predecessors 
Just  this  past  Saturday  he  has  laid  down 
the  broad  guidelines  for  our  futiu-e  na- 
tional space  activities — gtiidelines  only 
possible  In  the  light  of  our  great  achieve- 
ments over  the  past  10  years. 

The  space  program,  spearheaded  and 
rmptlvated  by  the  Apollo  goal,  has  come 
to  maturity  It  Is  now  an  Integral  part  of 


the  national  scene,  not  because  space 
exploraUon  is  spectacular  but  because  It 
is  a  valuable  and  nece.ssary  part  of  this 
country's  life 

We  have  heard  that  Apollo  has  pro- 
duced no    -tangible  •  values    Is  national 
pride  not  tangible''  Is  International  re- 
spect not  tangible:*  Is  proof  of  our  coun- 
try's ablhtv  to  set  a  goal  of  enormous  dif- 
ficulty and  then  to  stick  to  it  and  accom- 
plish what  we  set  out  to  do  not  tangible? 
I  believe  they  are   In  1960.  you  may  re- 
member,  a   worldwide  poll   showed  the 
majority  of  the  *or!d  believing  that  the 
dominant  force  in  international  aflairs 
would  be  the  Soviet  Union.  In  1970.  the 
same  survev  now  indicates  the  majority 
of   the   world   believes   that   ttie  United 
SUtes  us — and  will  continue  to  be— with- 
out peer  in  power  and  Influence  Can  we 
say  that  this  change  of  view  came  about 
because  of  the  war  in  Vietnam?  Can  we 
say  it  was  caused  by  our  dimlnlshmg  for- 
eign aid  budgets''  Can  we  say  it  resulted 
from  the  image  of  Internal  strife,  vio- 
lence  and  dissension  we  have  grown  to 
accept  as  normal ''  Can  we  say  It  was  Uie 
outcome  of  our  .senseless  environmental 
destrucuon^    We   cannot.   We   can   say, 
however— as   does   every   Informed   ob- 
server of  the  international  scene  to  whom 
I  have  spoken— that  the  policy  of  peace- 
tul  use  of  outer  space,  the  wholly  open 
civUian  space  program,  the  tremendous 
strides  In  space  sciences  and  the  con- 
tinuing   application    thereof    to   human 
problems  here  on  earth,  and  above  all. 
the  Apollo  lunar  landing— the  victory  of 
man  over  his  terrestrial  domain— these 
are   the  events  and  achievements  that 
have  moved  the  minds  of  men  around 
the  Klobe 

These  are  not  inconsiderable  values 
Are  you  also  aware  that  it  was  an  astro- 
naut's pressure  suit  that  saved  a  young 
woman's   life   in  California   last   year? 
That  arUflcial  Umbs  are  now  using  Apollo 
transducers?  That  a  whole  new  set  of 
fireproof    materials    and    flammablllty 
standards  are  now  avaUable?  That  Hur- 
ricane Camille  was  spotted  and  tracked 
by  satellite,  and  Uiat  authorities  were 
therefore  able  to  warn  and  evacuate  gulf 
coast  residents?  That  a  NASA  centrifuge 
was  used  to  dislodge  a  buUet  in  a  mans 
brain''  These,  too.  are  values— the  kind 
we  have  caUed  spmoff  or  appllcaUons 
But  IS  not  the  greatest  value  we  can 
identify   that  of  knowledge,  of  under- 
standing the  phenomena  that  created  our 
world  our  solar  system,  our  universe?  It 
is  that  kind  of  knowledge  we  are  gaining, 
and  It  is  only  with  that  kind  of  knowl- 
edge that  we  can  hope  to  do  something 
about  our  own  future  on  our  own  planet 
Those  60  pounds  of  rocks  are  givmg  up 
the  secrets  of  their  past  to  the  analysis 
of  our  scientists:  they  may  hold  the  first 
hard  answers  to  the  formation  of  the 
earth  and  therefore  to  some  of  the  forces 
with  which  we  must  contend  success- 
fully if  we  are  to  manage  our  environ- 
ment. 

We  learn  too  about  man  in  the  labora- 
tory of  space:  How  much  Is  he  a  crea- 
ture of  the  unique  surface  conditions  of 
earth,  how  adapUble  Is  he  to  wholly 
foreign  conditions,  what  are  the  Umits 
and  extent  of  his  capabilities. 
We  have  created,  by  dint  of  stubborn 


will  dedication,  and  fai sighted  policy,  a 
.space  capability  for  the  United  States, 
We  have  proven  to  the  world  our  own 
confidence  in  that  capability  by  sending 
men  to  the  moon  and  back;  we  have 
exercised  that  capability  for  new  com- 
numicatiorts  sys'.ems  and  new  levels  of 
aicuracy  in  weather  forecasUng.  We 
have  been  using  it  for  science,  probing 
deeper  into  ihc  nature  of  the  world.  We 
have  just  begun.  The  values  already  ac- 
crued outstrip  the  cost-s  to  date;  the 
values  to  be  harvested  from  now  on  are 
mea.sureles.~>— because  ihey  arc  limited. 
ujl  bv  technology,  not  by  science,  but 
by  our  lack  of  Imagination  and  our 
Ignorance 

We  arc  in  a  new  woild  because  space 
exploration  has  made  it  possible.  We 
must  recognize  the  change,  seize  the 
opportunities,  and  learn  to  Uve  with  a 
future  that,  in  reality,  is  the  present. 


LIMITATION  ON  CANADIAN  OIL 
IMPORTS 

Mr  JAVITS.  Mr.  President,  the  State 
Department  has  informed  me  that  the 
President  will  soon  issue  a  proclamation 
limitine  our  crude  oil  imports  from  Can- 
ada. I  ask  unanimous  consent  that  my 
statement  on  this  matter  be  printed  in 
the  Recorii 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  President's  imminent  decision  to  limit 
crude  ell  imports  from  Canada,  if  viewed  in 
Isolation,  cannot  be  quarreled  with.  How- 
ever, this  decision  should  not  be  viewed  in 
isolation,  but  against  the  backdrop  of  our 
overall  oil  Import  policy  And  I  must  con- 
clude that  it  again  re-afflrms  my  conviction 
that  the  overall  policy  Is  outdated  and  in- 
valid The  invalidity  of  this  policy  was  clear- 
ly set  forth  in  the  brilliant  report  Secretary 
Shultz  sent  to  the  President  which  pointed 
up  the  need  for  sweeping  revisions  In  the 
existing  Import  quota  program 

In  New  York  State,  the  workings  of  the 
present  policy  periodically  threatens  the 
supply  of  heating  oil  In  the  middle  of  the 
winter  threatens  to  force  the  domestic 
petrochemical  Industry  to  re-locate  overseas 
where  considerably  cheaper  oil  feedstocks 
are  available;  and  now  we  have  another  ex- 
ample of  the  abuses  the  present  system  can 
and  does  lead  to— abuses  that  do  have  do- 
mestic and  international   repercussions 

I  would  think  that  the  handwriting  on 
the  wall  should  be  increasingly  clear  to  our 
pollcymalters  The  present  oil  import  policy 
should  be  changed,  and  the  elements  for  such 
a  change  is  already  on  the  Presidents  desk. 
The  oil  policy  of  this  nation  should 
transcend  regional  Interests  and  reflect  our 
national  Interest 


ALABAMA  S  PARTICIPATION  IN  THE 
PARTNERS  OF  THE  ALLIANCE 
PROGRAM 

Mr  8PARKMAN.  Mr.  President.  Ala- 
bamlans  have  been  helpful  In  many  ways 
to  bridge  the  gap  of  understanding  in 
the  Western  Hemisphere.  It  Is  entirely 
fitting  and  proper  that  many  of  our  citi- 
zens are  participating  in  an  efTort  to 
learn  more  of  not  only  the  hopes  and 
aspirations  of  our  neighbors  to  the 
south,  but  also  of  their  many  talents  and 
contrtbuUons  to  our  way  of  life.  It  is 
heartening  to  see  Increasing  interchange 
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and  interaction  between  people  in  North 
and  South  America.  After  all,  under- 
standing conies  from  knowing  about 
problems  and  attempting  to  resolve 
them. 

One  of  the  important  programs  in 
which  Alabamians  participate  is  the 
Partners  of  the  Alliance  program.  Ala- 
bama is  one  of  40  States  joined  in  a  citi- 
zen-to-cltlzen  program  now  operating  in 
17  Latin  American  countries.  It  is  logi- 
cal that  people  in  Alabama  are  playing 
an  important  role  in  the  Partners  be- 
cause of  our  nearness  to  Central  and 
South  America. 

Last  May.  in  Salt  Lake  City,  Utah,  del- 
egates to  the  fourth  inter-American 
conference  of  the  Partners  of  the  Alli- 
ance selected  Guatemala  as  the  site  for 
their  next  conference  to  be  held  in  No- 
vember of  this  year.  We  are  especially 
happy  with  this  selection  because  of  the 
fact  Alabama  is  joined  in  a  strong  part- 
nership program  with  Guatemala.  Nu- 
merous small  projects  have  been  imple- 
mented because  of  the  involvement  of 
Alabama  citizens  in  the  partnership  with 
Guatemala.  Self-help  is  the  key  to  the 
pwirtners  program  and  the  people  of  Ala- 
bama have  shown  a  willingness  to  re- 
spond to  self-help  on  the  part  of  their 
partners.  Thousands  of  ties  are  being 
established  throughout  the  hemisphere 
imder  this  program.  It  is  therefore  one 
of  the  more  important  efforts  in  estab- 
lishing better  relations  and  imderstand- 
Ing  among  the  peoples  or  the  Americas. 
Last  month,  two  outstanding  citizens 
from  Guatemala  visited  Alabama  to  dis- 
cuss plans  for  the  partners  conference 
to  be  held  later  this  year  in  Guatemala. 
The  visitors  were  Sra.  Mariflor  de  Soils 
and  Hector  Sanchez-Latour  who  spoke  to 
service  organizations  In  the  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  relating  to  the  visitors  and  the 
plems  for  the  partners  conference  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Partners  Program  Is  Pi:opl,x-Brii>cx  to 

BrrTER    tjNDERSTANDINC 

(By  Pat  McGuIre) 

"Help  your  brother  across,  and  you  will 
find  that  your  ow.-n  boat  has  reached  the 
shore." 

This  old  Hindu  proverb,  read  by  Mrs. 
Elizabeth  Home,  president  of  the  Quota  Club 
of  Birmingham,  exemplified  the  spirit  of  the 
program  president  at  a  Joint  meeting  of 
women's  service  clubs  hosted  by  the  Quota 
Club  Monday  at  the  Downtown  Club. 

Alabama's  participation  in  the  Partners  of 
the  Alliance  program  was  discussed  by  John 
W.  Bloomer,  managing  editor  of  The  Birm- 
ingham News  and  member  of  the  Alabama 
executive  committee  of  the  Guatemala- Ala- 
bama Partners  of  the  Alliance. 

"Alabama  is  on  the  doorstep  of  Central 
and  South  America,"  Bloomer  said.  "We  are 
building  a  stronger,  more  effective  bridge 
with  the  Latin  American  countries  through 
the  Partners  program  than  through  any  big 
government  program.  This  concept  Involves 
people,  and  the  more  people  Involved,  the 
more  understanding  there  Is." 

About  40  states  are  Involved  in  the  pro- 
gram, associated  In  a  partner  relationship 
with  40  Latin  republics  or  sub-dlvlslons. 
Committees  of  individual  citizens  are  cur- 
rently carrying  out  beneficial  projects  in 
education,  public  health,  business  and  com- 
merce and  agriculture. 


Bloomer  told  of  visiting  a  Ouatemalan 
farmer  who  had  raised  and  educated  five 
children,  and  of  his  pride  in  his  children. 
"This  man  started  out  as  an  illiterate  porter 
and  ended  up  as  president  of  a  100-man  farm 
cooperative,  but  the  biggest  thing  was  his 
pride  in  his  children  and  their  futures.  In 
him  I  saw  the  same  thing  that  I  would  see  In 
a  farmer  In  Alabama.  Right  there  Is  the  story 
of  Guatemala  and  how  we  can  help.  The 
best  thing  about  the  program  is  that  l>e- 
cause  of  people  in  Alabama,  people  in  Guate- 
mala can  have  a  better  life." 

Introducing  Senora  Mariflor  Soils,  secre- 
tary general.  Federation  of  Partners  of  the 
Alliance  for  Central  America  and  Panama, 
Bloomer  said,  "She  as  much  as  anyone  made 
an  effective  organization  in  Alabama  possi- 
ble." 

"I  felt  from  the  beginning  there  was  a 
certain  affinity  for  Alabama  in  Guatemala," 
Senora  Soils  said,  "and  now  it  has  developed 
Into  a  love  affair." 

Senora  Soils  feels  very  strongly  about  the 
people  to  people  concept.  "This  is  a  pro- 
gram which  I  would  caU  an  investment  in 
human  relations.  We  aire  extremely  fortu- 
nate In  having  you  as  a  partner.  We  hope 
sincerely  that  we  can  return  what  you  have 
Invested  in  us.'' 

A  community  development  program  In 
Guatemala  was  cited  by  Senora  Soils  as  an 
example  off  the  help  Alabama  has  given  in 
teaching  the  people  various  asi>ects  of  pub- 
lic liiealtb.  agriculture  and  home  economics. 
She  memioned  the  poaslblllty  of  a  team 
from  Samford  University  working  In  Guate- 
mala for  a  six -week  period. 

Hector  Sancbez-LatouT,  president  of  the 
Guatemala  Partners  organization,  was  Intro- 
duced by  Senora  Soils  as  "one  of  the  finest 
minds  in  our  country." 

Sanchez-Latour  Issued  an  Invitation  to  ttie 
women  at  the  meeting  to  be  present  at  Fifth 
Inter-American  Conference  of  the  Partners 
of  the  Alliance  to  be  held  in  Guatemala 
Nov.  9-13.  "We  would  like  to  have  a  hundred 
Alabamiana  there  I"  he  said.  The  conference 
iB  being  organized  by  the  Guatemala-Ala- 
bama Partners  of  the  Alliance. 

Five  service  groups  were  represented  at 
the  meeting,  including  Altrusa,  Pilot,  Sorop- 
ttmist,  Zonta  and  the  sponsoring  Quota  Club. 
A  project  of  the  Quota  Club  has  been  the 
Guatemala  Partners'  booth  at  the  Interna- 
tional Fair. 


U.S.  INVOLVEMENT  IN  LAOS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  situation  In  Laos  is  be- 
coming more  serious  every  day.  It  has 
become  clear  that  the  United  States  '3 
involved  in  an  escalating  military  oper- 
ation there  and,  furthermore,  that  our 
involvement  has  been  concealed  from  the 
American  people.  To  some  degree  it  is  still 
being  concealed.  President  Nixon,  while 
proclaiming  his  desire  to  disengage 
American  fighting  men  from  conflicts  in 
Asia,  has  Increased  our  military  opera- 
tions in  Laos. 

I  wish  I  could  state  with  some  certainty 
precisely  what  that  involvement  now 
consists  of.  Unfortimately,  because  of  the 
President's  policy  of  secrecy,  I  cannot 
do  so.  Neither  the  American  people  nor 
the  Congress  have  had  sufllclent  expla- 
nation of  the  extent  of  this  country's  in- 
volvement in  Laos. 

The  President's  much  heralded  state- 
ment on  the  subject  last  Friday  did  very 
little  to  improve  that  situation.  To  make 
matters  worse,  the  authenticity  of  what 
the  President  did  say  was  very  quickly 
thrown  into  doubt  by  revelations  re- 
garding Americans  killed  in  Laos  which 
have  given  to  Mr.  Nixon  his  own  credi- 


bility gap.  The  President's  latest  release 
of  information  about  U.S.  casualties  in 
Laos  is  no  more  than  what  should  have 
been  done  all  along. 

Most  of  what  we  know  about  what  is 
happening  in  Laos  comes  from  reporters 
on  the  scene.  They  have  reported  Amer- 
ican planes  flying  combat  missions  at 
the  rate  of  more  than  200  a  day  in  direct 
support  of  Royal  Laotian  combat  troops. 
They  have  reported  American  soldiers 
who  were  mustered  out  of  the  Army  so 
they  could  go  on  the  CIA  payroll  as  ad- 
visers to  Laotian  troops.  They  have  re- 
ported an  entire  army,  independent  of 
the  Lao  Government,  which  was  recruit- 
ed, trained,  and  equipped  by  the  United 
States.  And  they  have  reported  that 
President  Nixon  himself  approved  bomb- 
ing raids  by  American  B-52's  on  the 
Plain  of  Jars. 

Last  July,  and  again  in  November,  Mr. 
Nixon  declared  his  intention  to  disengage 
the  United  States  from  the  war  in  Viet- 
nam and  to  keep  our  fighting  men  out  of 
future  conflicts  of  that  nature.  His  ac- 
tions with  regard  to  Laos  cast  doubt  on 
just  how  he  is  going  about  avoiding  any 
new  Vietnam-type  involvements. 

I  am  afraid  that  the  United  States 
stands  today  in  Laos  precisely  where  we 
stood  5  years  ago  in  Vietnam.  The  rhet- 
oric we  hear  today  bears  a  frightening 
resemblance  to  the  rhetoric  which  pre- 
ceded the  tragic  escalation  of  U.S.  in- 
volvement in  South  Vietnam. 

Mr.  Nixon  blames  "previous  adminis- 
trations" for  our  presence  in  Laos  but 
fails  to  recogniiie  that  it  is  folly  to  let 
the  policies  of  the  past  dictate  our  future. 

He  says  we  increased  our  combat  air 
operations  in  Laos  only  when  the  North 
Vietnamese  increased  their  aggression. 
But  the  President  forgets  that  this  was 
the  same  argument  used  to  justify  in- 
creasing our  role  in  Vietnam. 

The  President  justifies  our  involve- 
ment in  Laos  by  saying  the  Laotian  Gov- 
ernment asked  for  our  help.  This,  of 
course,  was  the  same  reason  we  were 
given  for  escalating  American  involve- 
ment in  Vietnam.  But  at  least  Vietnam 
was  a  signatory  to  the  SEIATO  agree- 
ment, providing  some  framework  for  our 
response.  Laos  has  specifically  avoided 
any  such  mutual  defense  pacts. 

The  1962  Geneva  agreement  on  Laotian 
independence,  which  the  United  States 
was  a  party  to,  prohibits  foreign  mili- 
tary intervention  in  Laos.  The  President 
now  says  we  are  justified  in  violating 
that  agreement  because  North  Vietnam 
has  done  so.  That  argument  falls  of  its 
own  weight;  it  is  like  saying  two  wrongs 
make  a  right. 

And  President  Nixon  plays  on  semantic 
niceties  to  hide  the  fact  that  American 
military  men  are  fighting  and  djring  in 
Laos. 

The  similarities  to  the  things  our  Gov- 
enmient  said  and  did  in  Vietnam  are 
appalling.  Already  we  are  reading  re- 
ports of  bewildered,  homeless  refugees 
potiring  into  Vientiane  as  they  flee  from 
bombing  raids  by  U.S.  planes.  Refugees 
have  been  pouring  into  Saigon  for  5 
years,  many  of  them  for  the  same  reason. 

Last  week  I  urged  that  secret  testi- 
mony on  Laos  given  to  Senator  Syicing- 
ton's  subcommittee  be  made  public.  I  no 
longer  believe  that  would  be  enough. 
That  testimony  is  4  months  old,  and 


6586 

evenu  have  progressed  rapidly  In  that 
time.  I  believe  the  best  Informed  admin- 
istration officials.  Secretary  Rogers.  Sec- 
retary- Laird,  and  Mr  Helms,  should  re- 
port fully  and  publicly,  to  Congress  and 
the  Nation,  on  just  what  we  are  domg 
in  Laos. 

It  is  time  that  decisions  regarding  war 
and  peace  be  returned  from  the  adniin- 
istration  to  Congress  It  is  time  that  our 
administraUon  slops  commuting  our 
fighting  men  as  an  automatic  response 
to  decisions  made  m  Hanoi  And,  most 
Important,  it  is  time  that  Americans 
were  filled  m  on  just  what  their  country 
IS  doing  in  Southeast  Asia. 
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OIL   IMPORTS   AND   33   AFFECTED 
STATES 

Mr.  STEV'ENS  Mr.  President,  the  de- 
bate concerning  the  US.  oil  unport 
quoU  system  is  one  that  has  been  pur- 
sued with  great  interest  and  vigorous 
discussion  both  on  the  floor  of  the  Sen- 
ate and  in  the  office  of  the  administra- 
tion The  Presidents  Cabinet  Ta.sk 
Force  on  Oil  Import  Control  has  now 
submitted  the  results  of  its  review. 

In  response  to  the  task  force  report, 
the  Interstate  Oil  Compact  Commission. 
represenUng  33  SUtes.  has  voiced  its 
opposition  to  the  task  forces  proposed 
tariff  concept  by  a  .sUtement  and  reso- 
lution adopted  February  16.  1970 

I  submit  for  the  Record  and  call  to 
the  attention  of  Senators  the  statement 
and  resolution  adopted  by  the  IntcrsUte 
Oil  Compact  Commission  I  ask  unani- 
mous consent  that  the  statement  and 
resolution  be  pnnted  in  the  Record 

There  being  no  objection,  the  state- 
ment and  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
St.vtement 
The  President  s  Cabinet  Task  Force  on  OH 
Import  Coniro;  Has  submitted  to  the  Presi- 
dent the  results  of  Its  review  of  the  ol!  im- 
port control  system 

The  Task  Force  majority  reportedly  favors 
replacing  the  ll-vear  old  quota  system  with 
a  phised-in  differential  tariff  on  foreign  oil 
as  the  restrictive  mechanl.^m  for  the  specific 
purpose  of  reducing  or  manipulating  the 
domestic  wellhead   price  of  crude  oil 

The  Secretaries  of  Commerce  and  Interior 
and  the  Chairman  of  the  Federal  Power  Com- 
mission diseent  from  the  majority  In  their 
staunch  opposition  to  the  tariff  concept  and 
urge  the  continuation  and  reanemenl  of  the 
present  quota  system 

During  Its  35  years  of  existence,  the  Inter- 
state OU  Compact  Commlaalon  bM  conslat- 
ently  fostered  petroleum  coa8«rvatlon  poli- 
cies. Including  foreign  oU  Import  control 
principles,  that  promote  the  orderly  and  ade- 
quate development  of  domestic  oil  and  gas 
reserves,  the  prevention  of  waste,  and  the 
protection  of  correlative  property  rights. 

These  sound  and  Ume-t««ted  policies,  nur- 
tured in  the  economic.  socUl.  and  political 
environment  of  this  naUon.  have  sUmulated 
the  concepUon  and  Improvement  of  petro- 
leum industry-  technology  In  use  throughout 
the  world 

Moreover,  these  same  policies  have  helped 
Immeasurably  this  nation  to  maintain  Its 
economic  and  mUltary  strength  and  its  en- 
ergy Independence  through  two  world  wars, 
two  Middle  East  crises,  the  Fmr  East  Involve- 
ment and  the  current  tensions  in  the  .M^b 
world 

It  Is  the  firm  conviction  of  this  Compact 
%I»t  these  proved  sound  policies  must  be  con- 
tinued and  Improved  and  that  the  nAtlonal 


interest  must  not  be  Jeopardized  by  the  im- 
poslUon  of  a  full  ur  even  partial  tariff  fac- 
tor In  the  foreign  oil  import  control  mecha- 
nism 

While  It  Is  not  the  purview  of  the  Inter- 
state on  Compact  Commission  to  concern 
Itself  with  petroleum  prices,  inasmuch  as  it 
is  the  announced  Intention  of  the  report  of 
the  Cabinet  Task  Force  on  Oil  Imports  to 
artsnciaily  manipulate  the  price  of  crude  oil 
by  a  selecUve,  arbitrary,  and  variable  tariff 
sy.=;em.  It  Is  only  fltUng  and  equitable  that 
the  impact  of  such  a  program  be  called  to 
the  attention  of  those  who  will  eventually 
pa.ss  juagmen*  on  the  Cabinet  report 

Any  foreign  oil  Import  Urlff  that  forces 
lower  crude  oil  prices  can  only  result  In 
damage  and  harm  to  the  entire  nation.  Some 
of  the  more  prominent  victims  of  such  de- 
strucUve  forces  will  be: 

I      CONSrMEKS    or    PrtRuLtVM     PBODUCrS 

The  cost  of  petroleum  products  to  all  do- 
mesUc  consumers  will  Increase  by  an  amount 
equal  to  or  greater  than  the  tariff  Imposed 
Consumers,  located  distances  from  coastal 
rettnlni;  facUllles  will  also  be  faced  with 
added    product    transportaUon    costs. 

2      STATE    *ND    LOC.^L    COVEHNMENTS    AND 
SCHOOL    SYSTEMS 

The  inevitable  loss  in  revenues  from  ad 
valorem,  severance  and  production  taxes  that 
will  result  from  reduced  crude  oil  prices  and 
premature  well  abandonments  will  do  great 
damage  to  the  economy  and  to  the  educa- 
nonal  systems  of  all  of  the  oU  producing 
states 

3      NATIONAL    DETENSE 

Forced  crude  oil  price  productions  will  re- 
duce this  nation's  petroleum  producing  abil- 
ity to  an  amount  that  la  less  than  our  pres- 
ent military  and  civilian  day-to-day  needs 
Dependence  on  foreign  oil  will  result. 
4    NATrmAL  OAS  aEssavis 

For  the  first  Ume  in  the  life  «f  this  Com- 
pact recent  natural  gas  shortages  have  Jeop- 
ardized the  flow  of  gas  to  manufacturing 
plants  Reduced  explorations  drllUng  that 
win  result  from  reduced  crude  oil  prices  wlU 
accelerate  this  coming  natural  gas  supply 
crisis. 

S      PETKOCKXMICAL    tNDt7»r«Y 

Domestic  oil  and  natural  gas  liquids  are 
the  predominant  feedstocks  for  the  petro- 
chemical industry  that  has  Invested  over  tlfl 
billion  in  plants  and  employs  some  320.000 
persons  In  many  states. 

The  huge  Uquefled  petroleum  gas  industry 
furnishes  fuel  to  industries  and  remote  con- 
sumers In  pracUcally  every  state. 

6    NEW  FirraoLEUM  pmoviNcxs 

The  imposition  of  a  tariff  on  foreign  oil. 
even  If  a  quota  system  base  of  Import  con- 
trol Is  retained,  will  reduce  the  tremendous 
amounts  of  capital  necessary  to  effectively 
explore  the  Arctic  areas  of  Alaska;  the  off- 
shore areas  of  the  East  Coast,  the  sub- 
merged Gulf  Coast  and  the  West  Coast  of 
the  United  States;  and  the  deep  petroleum 
provinces  that  yet  remain  to  be  tested  within 
the  ConUnental  tJnlted  States 

7      EXrSTTNC    PETBOLEtTM    EESBKVES 

The  older  high-cost  producing  reserves 
that  now  supply  large  quantities  of  oU.  natu- 
ral gas  and  natural  gas  liquids  to  domestic 
markets,  wlU  be  abandoned  prematurely. 
Victims  of  this  great  loss  will  be  the  inde- 
pendent producers,  the  smaller  refiners  and 
their  customers,  many  industries  and  the 
ultimate  consumers 

a      ALTEaNATE    ENEJUiT    SOCBCES 

Of  all  of  this  nation's  economically  re- 
coverable energy  sources — coal,  shale  oil.  tar 
sands,  uranium  and  petroleum,  oil  and  gas 
are  the  most  abundant,  most  flexible,  most 
desirable  and  cheapest  due  principally  to 
the  laws  and  regiUaUons  under  which  this 
Industry  has  operated  for  so  many  years. 


Reduced  crude  oil  prices  will  postpone,  even 
stagnate,  the  urgently  needed  development 
of  all  alternate  energy  sources.  Dependence 
on  foreign  oil  Is  therefore  assured  and 
accelerated 

9      BALANCE    or    PATMENTS 

The  Intended  objective  of  any  tariff  plan 
Is  to  reduce  domestic  crude  oil  prices  which 
will  f  )rcc  abandonment  of  domestic  wells 
and  increase  the  quanUty  of  foreign  oil 
ImiKirted. 

Tn.-  United  States  balance  of  payments  will 
iherffore  be  affected  adversely  and  add  to  the 
e<'on',mlc  Instability  of  the  nation 

10     UNnXD  STATES  FOREIGN   POLICY 

The  differential  tariff  concept,  reportedly 
provides  for  low"  Canadian.  'Intermediate" 
other  Western  Hemisphere,  and  "high"  East- 
ern Hemisphere  tariff  levels,  regardless  of 
the  quality  of  the  crude  oil  Imported 

This  categorization  of  trade  policies  with 
free  world  nations  can  only  Invite  punitive 
retaliation  and  strain  the  foreign  relation- 
ships with  all  nations. 

In  the  light  of  these  consequences: 
Be  It  reached  The  Executive  Committee 
of  the  Interstate  OU  Compact  Conunlsslon 
meeting  this  16th  day  of  February.  1970  In 
Dallas.  Texas,  reaffirms  Its  past  positions  on 
the  subject  of  the  Mandatory  Oil  Import 
Control   Program   and   further   urges- 

The  President  of  the  United  States,  and 
the  Congress  of  the  United  States  to  reject 
any  type  of  complete  or  partial  Inclusion  of 
a  tariff  factor  Intended  to  supplant  the  pres- 
ent volumetric  Import  control  principle  m- 
aug'.irated  bv  President  Elsenhower  nearly  11 
year.s  ago.  We  urge  Its  continuation.  Its  re- 
finement and  Its  constant  review  to  the  end 
that  Its  administration  will  be  accomplished 
with  fairness  and  Justice  and  In  the  national 
Interest. 

I,  W  Tmothy  E>owd.  Executive  Secretary 
of  the  Interstate  Oil  Compact  Commission, 
do  hereby  certify  that  the  above  and  fore- 
going is  a  true  and  correct  copy  of  a  resolu- 
tion adopted  by  the  Executive  Committee  of 
the  Interstate  OH  Compact  Commission.  In 
meeting  duly  assembled  at  Dallas.  Texas,  on 
the  16th  day  of  February.  1970. 

W.  TiMOTHT  Down 


SENATOR  ELLENDER  LAUDS  CREA- 
TION OP  NATIONAL  EDUCATIONAL 
INSTITUTE  FOR  AGRICULTURE 
Mr.  ELLENDER.  Mr,  President,  on  De- 
cember 16  of  last  year,  representatives 
of  each  of  our  major  agriciulture  com- 
modity groups — that  Is,  cotton,  com. 
wheat,  and  sugar — met  In  Washington  to 
lay  the  groundwork  for  the  formation  of 
a  nonpartisan  National  Educational  In- 
stitute for  Agriculture.  A  charter  was 
drawn  up.  official  bylaws  were  adopted 
and  a  Board  of  Directors  was  elected. 
Following  the  first  meeting  of  the  Board, 
a  large  number  of  producer  and  agribusi- 
ness groups  have  been  contacted  con- 
cerning the  approach,  aim.  and  purpose 
of  the  Institute.  At  this  date,  it  appears 
that  membership  will  be  considerably 
broadened  over  the  scope  of  American 
agriculture  and  agriculture-related  or- 
ganizations. 

This  Educational  Institute  for  Agri- 
culture Is  not  another  lobby  to  be  based 
here  in  Washington,  nor  Is  It  to  engage 
In  lobbying-type  actlYltles.  As  a  matter 
of  fact.  Its  bylaws  prohibit  the  organiza- 
tion from  taking  pert  In  such  activities. 
Its  primary  purpose  will  be  to  implement 
a  program  of  public  Information  de- 
signed to  upgrade  public  imderstandlng. 
It  will  attempt  to  further  the  national 
appreciation  of  agriculture,  farmers,  and 
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the  small  towns.  The  Institute  will  at- 
tempt to  work  closely  with  the  national 
news  media  in  an  effort  to  change  the 
almost  constant  focus  on  the  negative 
picture  which  the  producers  of  our  food 
and  fiber  too  often  occupy  in  the  public 
consciousness.  The  Institute  will  make 
every  effort  to  develop  and  place  before 
the  public  more  positive  themes  to  bring 
a  fairer  and  clearer  perspective  to  Amer- 
ican a(4riculture  and  its  contributions  to 
our  national  greatness. 

More  specifically,  the  Institute  plans 
to  make  research  funds  available  for  in- 
vestigation of  farm  income  problems, 
especially  in  such  seldom-probed  areas 
as  the  effect  of  farm  income  on  total 
economic  development.  Other  antici- 
pated projects  include  an  assessment  of 
the  attitudes  of  urban  Americans  toward 
agriculture  and  farmers,  and  how  those 
misconceptions,  which  I  know  exist,  may 
best  be  corrected. 

It  should  be  obvious  that  many  inter- 
relations and  much  overlapping  exist  be- 
tween the  problems  of  our  rural  areas 
and  the  problems  which  have  grown  up 
in  our  cities.  The  two  cannot  be  sepa- 
rated. Too  often,  however,  the  bulk  of 
the  population — that  is,  the  urban  dwell- 
er— IS  totally  uninformed,  ill-informed, 
and  misinformed  concerning  both  the 
condition  and  contribution  of  those  effi- 
cient food  factories  which  our  American 
farms  have  become. 

I  prefer  to  look  to  the  future  rather 
than  to  the  past.  But  if  fault  must  be 
found  with  the  State  that  agriculture 
has  come  to  occupy  in  the  public's  mind, 
I  am  forced  to  conclude  that  a  large 
3  J  share  of  the  blame  must  rest  on  the  door- 
step of  the  farm  community  itself.  As 
chairman  of  the  Senate  Committee  on 
Agriculture  and  Forestry,  it  seems  to  me, 
and  I  do  not  like  saying  it,  that  over 
the  past  few  years  American  agriculture 
has  endeavored  primarily  to  make  known 
the  need  for  programs  that  directly  af- 
fect only  the  farmer.  Concern  for  issues 
that  affect  the  Nation  as  a  whole  has 
been  virtually  excluded  in  the  public  de- 
bate on  farm  policies. 

The  word  "polarization"  has  lately 
come  to  be  overused.  Nevertheless,  as  a 
partial  result  of  the  narrow  view  too 
often  expressed  by  agricultural  spokes- 
men, a  polarization  between  iui>an 
dwellers  and  those  who  take  their  liveli- 
hoods from  the  soil  has  been  allowed  to 
grow  up.  To  break  down  this  polarity,  to 
bring  our  people  together  again,  in  Presi- 
dent Nixon's  words,  we  must  first  estab- 
lish In  the  public  consciousness  the  fact 
that  there  is  no  real  conflict  between 
the  interests  of  our  rural  and  urban 
areas.  The  farmer  can  gain  no  benefit 
from  large  metropolitan  areas  that  be- 
come more  and  more  overcrowded  and 
subject  to  decay.  The  urban  dweller  can 
gain  no  benefit  from  a  system  that  al- 
lows its  agricultural  base  to  weaken  and 
undermine  our  national  wealth. 

On  January  27,  in  an  address  before 
this  body,  I  cited  figures  detailing  the 
pervasive  influence  of  agriculture  on  our 
economy  as  a  whole. 

The  point  I  would  like  to  emphasize 
here  today  Is  that  if  properly  maintained 
and  improved,  agricultural  income  can 
have  a  catalytic  effect  on  national  growth 
patterns.  Farm  Income  still  represents 
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the  economic  backbone  of  the  smaU  com- 
munity and  unless  it  is  strengthened  and 
improved,  these  commimities  cannot 
possibly  offer  the  means  for  reducing 
present  urban  congestion,  or  preventing 
a  serious  deterioration  in  their  conditions 
in  the  future. 

These  communities  have  much  to  offer, 
but  their  full  potential  carmot  be  devel- 
oped while  farm  income  still  lags  a  full 
40  percent  behind  city  income.  This,  to 
me,  underscores  valid  reasons  why  Sen- 
ators from  urban  areas  should  seek  to 
continue  the  fundament&.l  agricultural 
support  programs  aimed  at  preventing 
not  only  furtiier  erosion  of  farm  income, 
but  also  insurance  of  stable  and  plentiful 
supplies  of  excellent  quality  food  and 
fiber. 

In  economic  terms,  the  contributions 
of  agriculture  have  a  magnitude  that  is 
difficult  to  comprehend. 

Yet,  I  would  daresay  any  of  us  could 
leave  this  Chamber  and  ask  the  first  per- 
son encoimtered  to  name  the  Nation's 
largest  employer,  and  most  likely  the  re- 
sponse would  be  autos,  or  steel,  or  utili- 
ties. The  answer — agriculture — would 
earn  a  look  of  disbelief. 

Yet,  the  most  recent  figures  place  agri- 
culture far  in  front  as  the  Nation's  lead- 
ing employer  with  about  5.2  million  work- 
ers— more  than  the  combined  employ- 
ment in  transportation,  public  utilities, 
the  steel  industry  and  the  automobile 
Industry. 

To  measure  agriculture's  overall  eco- 
nomic importance  we  find  that: 

It  spends  over  $33  billion  a  year  for 
goods  and  services  to  produce  crops  and 
livestock.  In  addition,  farmers  spend 
another  $12  billion  a  year  for  the  same 
items  that  others  buy — such  as  food, 
clothing,  drugs,  furniture,  and  appli- 
ances. 

Agriculture  creates  jobs  for  three  out 
of  10  persofns  in  private  employment; 

The  industry  ranks  as  one  of  our  most 
importeint  taxpayers,  paying  real  estate 
taxes  alone  totaling  more  than  $1.7  bil- 
lion, and  State  and  Federal  income  taxes 
of  about  $1.5  billion; 

It  also  is  the  world's  largest  supplier 
of  food,  exporting  the  production  from 
approximately  78  million  of  its  300  mil- 
lion acres  of  cropland.  These  exports 
have  played  tm  important  part  in  keep- 
ing the  peace  in  a  nimaber  of  nations. 

In  ccnclusicn,  I  will  state  that  at  best, 
the  farmer's  story  has  been  inadequately 
related  in  the  past  to  the  consiuning  pub- 
lic. I  believe  that  all  Senators  will  share 
my  views  that  it  is  imperative  that  this 
story  be  told  factually,  and  that  much 
more  stress  dmply  must  be  placed  on  its 
positive  aspects.  Having  been  informed 
that  the  Educational  Institute  for  Agri- 
cultiu'e  intends  to  face  this  problem 
squarely,  I  tun  not  only  encouraged  that 
it  has  been  formed,  but  I  also  intend  to 
assist  in  every  appropriate  way  to  insure 
its  success. 


CITIZENS  BANK  OF  JONESBORO. 
ARK..  LOWERS  PRIME  INTEREST 
RATE 

Mr.  FDLBRIQHT.  Mr.  President,  I  was 
most  pleased  to  receive  last  week  a  tele- 
gram from  Mr.   Herbert  H.  McAdams, 


chairman  of  the  board  and  president  of 
the  Citizens  Bank  of  Jonesboro,  Ark., 
stating  that  his  bank  has  taken  the 
initiative  in  our  State  in  lowering  the 
prime  interest  rate  to  8  percent.  I  regard 
this  as  a  healthy  economic  signal,  and 
commend  Mr.  McAdams  and  the  bank's 
board  of  directors  for  this  leadership  in 
this  direction.  I  ask  unanimous  consent 
that  the  telegram  from  Mr.  McAdams  be 
printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jonesboro,  Akk., 

March  5. 1970. 
Senator  J,  Wuj.iam  Pulbiught, 
U.S.  Senate, 
Wasfiington,  D.C.: 

In  cooperation  with  President  Nixon's  ef- 
forts to  btem  inflation,  the  Board  of  Directors 
of  Citizens  Banlc  today  voted  to  lower  the 
prime  lending  rate  from  8>/i  to  8  percent. 

This  bank  has  been  a  leader  In  banking — 
sensitive  and  responsive  to  the  needs  of  the 
people. 

The  reduction  of  the  prime  rate  is  another 
way  we  can  put  citizenship  to  work — respond- 
ing to  the  plea  of  the  President  In  battling 
inflation  and  helping  In  the  development  of 
^ur  rapidly  growing  area.  This  Is  the  least 
we  can  do  for  our  Nation,  economy  and  cus- 
tomers of  our  bank. 

HxaiBERT  H.  MCASAMS, 

Chairman  of  the  Board  and  President, 
Citizens  Bank  of  Jonesboro. 


DOES  THE  U.S.  NEED  A  KING? 

Mr.  McGOVERN.  Mr.  President,  the 
current  issue  of  Look  magazine  includes 
a  perceptive  article  written  by  Mr. 
George  Reedy,  the  able  former  press  sec- 
retary to  President  Jolmson.  The  article 
is  based  on  years  of  observation,  reflec- 
tion, and  study  which  have  gone  into  the 
authorship  of  an  important  new  book  by 
Mr.  Reedy  entitled  "The  Twilight  of  the 
Presidency." 

As  a  brilliant  newsman  of  wide  ex- 
perience and  from  liis  imique  post  inside 
the  White  House,  George  Reedy  explores 
the  limitations  and  hazards  which  the 
presidential  system  imposes  oh  our  Chief 
Executives. 

He  especially  notes  and  illustrates  with 
cogent  examples  selected  from  recent 
administrations  the  tendency  of  Presi- 
dents to  lose  their  sense  of  political  real- 
ity because  of  their  isolation  from  ordi- 
nary citizens. 

I  ask  unanimous  consent  that  Mr. 
Reedy's  article  entitled  "Does  the  UJ3. 
Need  a  King?"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Does  the  CS.  Need  a  King? 
(By  George  E.  Reedy) 

I  think  we  should  consider  turning  the 
White  House  over  to  a  king  or  presiding 
President  and  then  name  a  manager,  work- 
ing out  of  a  nearby  office  where  the  doors 
are  always  open,  to  handle  our  affairs.  I 
know  this  would  not  be  a  very  popular  idea 
with  the  aides,  past  or  present,  at  1600 
Pennsylvania  Avenue  who  have  found  tb-lr 
experience  around  the  President  "exciting" 
and  "Inspirational."  It  can  be  all  that  and 
more.  It  can  also  stifle  Idealism,  s^arate 
a  man  from  political  reality  and  render  him 
incapable  of  communicating  with  others. 
The  setting  of  a  rojral  court,  purged  of  all 
emotions  save  awe  and  ambition — and  that 
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la  what  the  Whlt«  Houae  hM  l>«come— is 
not  an  approprtat*  pUkce  tor  the  govern- 
ment of  a  rr««  people. 

Richard  U.  NUon  l«  itlll  in  a  stage  of  the 
Presidency  when  the  errors  that  flow  from 
the  White  Houae  environment  are  bareu 
perceptible  He  has  the  »uPP<'"-»^f^''''; 
^rhaps.  but  very  broad^f  •  '^^^{Z'\^'^ 
Xmericans  But  I  can  already  detect  the 
beginnings  of  Isolation  from  reality  The 
young,  intenae  congressman  I  *i»«'^'"  * 
newspaperman  in  the  late  ♦O's  could  le.. 
When  to  shove  In  his  stack  •  I  can  sisl. 
recall  the  almort  fruitless  afternoon  tha 
I  spent  trudging  the  corrldon  of  the  House 
Office  Building  trying  to  And  the  ^'^^^J'' 
of  the  House  Un-American  AcUvUles  Com- 
mittee after  Alger  Hiss  had  apparentlv 
smashed  the  c»«  sgalnst  himself  They  hftr 
all  taken  off  for  the  storm  cellars,  except 
one— Mr  NUon  I  found  him  vrtthout  any 
trouble,  and  he  was  ready  to  flght  Even 
though  I  had  some  reservations  at  the  time 
about  the  Commlttee-8  case.  I  admired  the 
insunct  that  told  him   this  was  a  time  to 

^jtfd^  Clement  Haynsworth  s  nomination 
was  not  worth  "shoving  in  his  stack  '  and 
I  do  not  believe  the  poUtlcally  aware  con- 
gressman of  1947  and  1948  would  have  dor.- 
It  Senate  anlmoalUes  created  by  the  tradi- 
tional arm-twUUng  process  may  not  seem 
important  now.  but  they  are  going  to  ptaeuc 
him  when  he  hits  the  lows  that  every  Presi- 
dent encounters  sooner  or  later  He  is  (?oln(! 
to  be  surprised  how  long  such  enmities  la-t 
His  predecessor  found  that  out— too   late 

I  do  not  believe  President  Nixon  exercised 
political  perception  when   he   failed   ua  t-ike 
the  iniuatlve  to  arrange  a  personal  m««tlng 
with    the   demonstrators    a«alnst    the    Vlet- 
nameee   war   who  assembled   In   Washington 
in  November    He  did  not  have  to  give  in  to 
them    He  merely  had  to  And  some  graceful 
way  of  listening   It  would  have  been  dlfHcult 
and  troublesome  and  probably  not  in  accord 
with    the    f««lings    of    most    adults    in    this 
oountrv    But  the  effort  might  have  salvaged 
some  of  the  leaders  of  a  generation  who  le.t 
Washington    with    bitter    feelings   that      the 
system-  would  not  even  give  them  a  hearing 
In  ft  sense,  they  were  right  about    the  sys- 
tem •■    Preeldents    all    act    remarkably    alike 
when  It  comes  to  dealing  with  "people  '  Had 
Mr    Nixon  even  entertained  the  thought  of 
some    kind    of    meeting    with    the    demon- 
strators  'I  hope  he  did.   it  would  make  me 
feel   better),  everyone  In  his  vicinity  would 
have  assured  him  promptly  that  it  was  use- 
less   dangercus  and  unbecoming  the  dignity 
of    a    President     I    saw    this    happen    to    his 
predecessor  when  ten  anO-Vletaam  demon- 
strators staged   a  sit-down   in   the  corridors 
of  the  Manaion    Lyndon  Johnson's  impulse 
was  to  go  and  talk  to  them    But  both  a  ma- 
jority of   his  staff   and   a   couple  of  Cabinet 
officers  advised   him   that   Presidents  do   n   : 
do  such  things    The  idea  was  dropped 

The  White  House  has  a  habit  of  wrapping 
Prealdenu  in  a  blanket  of  its  own  making 
President  Johnson  tned  to  oommunlcate 
with  youth,  and  surrounded  himself  with 
young  people  whom  he  fondly  Imagined  to 
repreaent  the  "real  '  spirit  of  this  generation 
They  were  progressive,  mannerly,  neatly 
groomed  and  ambitious  A  stroll  through  the 
Executive  Wing  became  very  much  like  a  walk 
through  the  corridors  of  the  Harvard  Busi- 
ness School  It  was  not  a  notably  successful 
experiment,  since  the  yoting  people  around 
Johnson  seemed  untouched  by  the  passions 
that  caused  riots  on  college  cajnposes  across 
the  country 

Lyndon  Johnson  was  a  victim  of  the  Inex- 
orable White  House  mechanism  that  starts 
separating  a  man  from  political  reality  the 
day  he  enters  the  Mansion  As  a  Senate  leader 
he  was  superb,  exhibiting  the  qualities  de- 
spite the  differences  In  background  and  envl- 
.rfjnment.  that  should  have  given  him  a  place 
la  history  alongside  Pitt.  Disraeli  and  even 
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Churchill  He  was  earthy,  elemental  and  pro- 
foundly aware  that  the  buccessful  practice  of 
democratic  politics  requires  the  recognition 
that  every  man.  even  the  pariah,  yearns  for 
a  place  in  the  sun 

These  were  the  qualities  that  enabled  him 
to  reas-semble  the  shattered  pieces  of  the 
Democratic  party,  torn  by  .savage  battles  be- 
tween North  and  South  and  liberal  and  con- 
servaUve  These  were  also  the  qualities  that 
made  him  such  an  eminent  practitioner  of 
the  art  of  spreading  good  will  among  ordinary 
men  and  women  in  other  nations  My  fondest 
memories  of  my  poUflcal  years  center  around 
the  fervent  warmth  with  which  he  was 
greeted  In  Indian  villages,  the  streets  of 
Ankara  and  the  shipyards  of  Naples  The  peo- 
ple really  responded  to  a  politician  who 
could  communicate  his  sense  of  what  it 
means  to  have  your  stomach  flapping  against 
your  backbone 

As  Senate  leader,  he  was  regarded  as  a 
■miracle  man  who  had  somehow  warded 
off  conservative  attacks  against  the  health, 
education  and  welfare  legislation  and  had 
succeeded,  by  means  of  some  mysterious 
magic  in  steering  through  the  chamber  the 
flrst  civil  rlghu  bill  passed  In  83  years  There 
was  neither  miracle  nor  magic  to  It.  The 
process  consisted  primarily  of  listening  to 
people,  probing  what  was  in  their  hearu. 
finding  out  what  really  had  to  be  done  to 
put  together  effective  majorities  that  could 
achieve  worthwhile  goals 

It  was  hard  for  me  to  reconcile  the  White 
House  Johnson  with  the  Johnson  I  had 
known  in  the  Senate  The  differences  were 
not  apparent  to  the  public  at  flrst  because 
he  entered  the  office  with  money  m  the 
bank'  —the  conflrlence  he  had  inspired  as  a 
can  do  "  man  whose  moves  might  t)e  difficult 
to  comprehend  but  who  usually  wound  up 
on  the  winning  and  the  right  '  side  Added 
to  the  customary  willingness  of  Congress  to 
give  a  new  President  almost  anything  he  re- 
quests. It  carried  him  to  heights  of  popu- 
larity 

The  flrst  two  years  were  years  of  triumph 
An  explosive  argument  with  Panama  was 
settled  by  an  Impulsive  direct  telephone  call 
to  the  Republic's  president  (I  will  never  for- 
get the  startled  look  on  the  face  of  a  hold- 
over assistant  who  gasped:  "Tou  cant  do 
that''  when  Johnson  picked  up  the  tele- 
phone Why  nof  was  the  unanswerable 
response  while  the  caU  went  through.)  A 
serious  threat  by  Pldel  Castro  against  the 
American  base  at  GuantAnamo  was  defUy 
shoved  into  historical  oblivion  A  civil  rights 
bill  with  teeth-  unthinkable  Just  two  years 
earlier— went  sailing  through  the  Congress 
Trallblazing  antipoveriy  legislation,  educa- 
tion legislation  welfare  legislation,  slum- 
clearance  legislation  became  .so  commonplace 
that  I  am  afraid  the  public  almost  lost  in- 
terest In  such  accomplishments  The  Great 
Society  was  sweeping  everything  before  it. 
and  the  signs  of  approaching  disaster  were 
perceptible  only  In  the  press  office,  whose 
occupants  must  face  the  one  part  of  the 
public  that  can  enter  the  Mansion  dally  and 
say  unpleasant  things — the  newspapermen 

At  first,  the  signs  were  very  small— what 
appeared  to  be  minor  crochets  of  no  great 
significance  Por  example,  there  was  the  fail- 
ure to  send  Vice  President  Hubert  Humphrey 
to  Oreat  Britain  to  represent  the  United 
States  at  Winston  Churchllls  funeral  The 
President  himself  could  not  go  because  he 
had  been  confined  to  his  bed  »  few  days 
earlier  with  a  t>ad  cold  and  no  one  with  any 
sense  would  expose  him  to  the  British 
weather  It  was  assumed  automatically  that 
he  would  send  the  Vice  President  Instead. 
But  I  could  not  get  an  answer  out  of  him — I 
do  not  know  why  to  this  day.  At  the  last 
minute,  he  sent  a  routine  delegation — a  clear 
affront  to  the  British— and  I  hastily  recalled 
an  unobtrusive  aide  I  had  sent  to  London. 
under  conditions  of  secrecy  that  rivaled  those 
that  surrounded  the  atomic  bomb  In  World 


War  n,  to  handle  vice  presidential  press  ar- 
rangemenU  This  Is  the  one  mistake  I  have 
ever  known  Lyndon  Johnson  to  admit  pub- 
licly, but  he  never  said  why  he  had  stepped 
so  heavily  on  the  sensibilities  of  the  British 
public 

Such  lapses  became  more  serious  In  events 
Uke  the  crisis  in  the  Dominican  RepubUc 
where.  I  am  convinced,  his  insUnctlve  poli- 
cies were  correct  (at  least,  they  ended  in  a 
free,  democratic  election  and  the  restoration 
of  stablUty  to  the  Uland)  but  where  his  ex- 
planations were  so  confusing  that  I  don't  be- 
lieve historians  will  ever  straighten  out  the 
facts  One  day  the  marines  were  going  In 
to  protect  American  Uvee;  and  another,  to 
forestall  a  Communist  takeover;  at  another 
point,  the  American  ambassador  was  crouch- 
ing under  his  desk  ducking  bullets  flying 
into  the  window;  and  at  another,  hundreds 
of  innocent  civilians  were  having  their  heads 
chopped  off.  The  whole  thing  culminated  In 
an  evening  preeldential  television  announce- 
ment that  burst  without  previous  notice.  In- 
to the  middle  of  a  soap  opera  He  would  not 
wait  even  ten  minutes  for  a  station  break 
It  did  not  require  a  psychologist  to  come 
to  the  conclusion  that  the  American  people 
would  be  left  in  a  state  of  complete  bewilder- 
ment. 

Protests  by  the  press  office  were  answered 
by  designating  the  Pentagon  as  the  only 
source  of  Dominican  news.  Then,  when  news- 
papermen in  Washington  relayed  the  nasty 
questions  sent  up  by  reporters  in  the  Do- 
minican Republic,  who  could  look  at  the  Em- 
bassy and  count  the  bullet  holes,  the  Penta- 
gon could  not  give  what  the  Washington 
preis  considered  helpful  or  informative 
answers  The  whole  episode  was  quite  a 
contribution    to    White    House   credibility 

There  was  also  the  strange  statement  Im- 
plying that  he  hardly  knew  Bobby  Baker 
when  the  former  Majority  Secretary  of  the 
Senate  got  Into  trouble.  In  many  respects. 
this  was  the  oddest  of  all.  As  close  as  I 
was,  I  could  never  find  the  faintest  shred 
of  evidence  that  Lyndon  Johnson  had  any 
connection  with  Bobby's  extracurricular 
activities,  but  he  had  certainly  worked  close- 
ly with  him  as  a  Senate  official,  and  every 
newspaperman  In  Washington  knew  It.  When 
I  argued  the  point.  I  discovered  I  had 
reckoned  without  the  predisposition  of 
Presidents  to  believe  that  any  of  their  state- 
ments automatically  becomes  a  fact,  not  to 
be  challenged  by  leaser  mortals. 

Somehow,  he  bad  lost  his  Instinctive  sense 
of  what  people  would  and  would  not  believe 
He  had  become  accustomed  to  substituting 
command  for  persuasion  And  he  weis  not 
comfortable  having  around  him  people  whd 
would  argue  against  an  impulse,  even  though 
the  same  people  would  not  reveal  their  dis- 
agreement in  public 

That  he  had  lost  touch  with  political  re- 
ality did  not  become  publicly  apparent  until 
1966  This  was  after  I  left,  and  I  can  only 
guess  what  happ>ened  when  he  brought  the 
negotiations  of  the  machinists'  strike  into  the 
White  House  It  was  a  bad  Idea  that  cul- 
minated in  the  rejection,  by  members  of  the 
union,  of  a  settlement  that  had  been  an- 
nounced two  days  earlier  with  great  fanfare 
by  the  President  himself  The  problem  was 
that  he  had  talked  to  nobody— and  plenty  of 
people  were  available  -who  would  have  told 
him  that  the  rejection  was  Inevitable  Some- 
how, things  never  went  right  for  Johnson 
after  that  episode  The  announcement  of  a 
settlement  was  the  high-water  mark  of  the 
euphoria,  although  not  the  power,  of  the 
Oreat  Society  What  had  appeared  to  be  In- 
vincible force  diminished,  not  gradually,  but 
In  torrents  Proposal  after  proposal  was  wa- 
tered down,  conveniently  lost  or  rejected  al- 
togethw  by  OongreH,  Tbe  tempo  of  the  war 
In  Vietnam — and  the  opposition  to  It — 
stepped  up  sharply  A  valid  history  of  the 
Johjoaon  Administration  would  have  to  dwell 
on  the  machinists'  strike — not  because  it  was 
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the  cause  of  tbe  subsequent  deterioration 
but  because  It  was  the  turning  point  In  his 
presidential  career. 

Tbe  trouble  is  that  so  many  things  can  be 
obtained  with  a  snap  of  the  fingers  — a  cup 
of  coffee:  a  massage;  a  telephone  line  to  tbe 
Prime  Minister  of  Greet  Britain;  a  jet  flight 
to  Hawaii.  It  Is  all  too  easy  to  slide  Into 
the  feeling  that  all  people  can  be  moved  by 
a  few  quick  commands.  Everyone  is  reluctant 
to  tell  a  President  "home  truths,"  and  there- 
fore he  does  not  learn  how  strongly  others 
feel  about  a  proposal  until  he  has  committed 
himself  to  It  Irrevocably  and  It  Is  even  too 
late  to  make  sensible  changes  that  might 
meet  the  objections, 

I  believe  that  President  Kennedy,  by  blfl 
handling  of  the  abortive  steel-price  increase 
in  1962,  set  In  motion  forces  that  would  have 
been  very  troublesome  If  the  tragedy  of 
Dallas  had  not  intervened  against  his  al- 
most certain  candidacy  for  reelection  in  1964. 
It  was  not  what  he  did  but  how  he  did  It. 
His  moves  were  almost  incomprehensible 
from  my  quiet  vantage  point  of  the  Vice 
President's  office. 

The  situation  was  messy.  The  President 
thought  he  had  an  agreement  that  the  steel 
companies  would  keep  their  price  structure 
within  the  economic  guidelines.  His  anger, 
when  a  far  higher  increase  was  announced 
without  previous  notification  to  him,  was 
understandable.  However,  a  nation  cannot  be 
unified  by  angry  leaders,  Ttie  reaction  was 
swift  and  sharp  The  oompanles  were  de- 
nounced on  nationwide  TV.  The  wheels  of 
the  Justice  Department's  antitrust  division 
began  grinding.  Tbe  increase  was  rescinded, 
despite  the  announcement,  even  before  it 
went  Into  effect.  Tbe  President  had  won  a 
battle  be  had  to  win.  But  be  had  won  It  at 
the  price  of  striking  terror  Into  the  heart  of 
America's  Industrial  community.  It  was  a 
heavy,  and  needless,  price  to  pay.  There  were 
other  ways  of  doing  It  without  humiliating 
the  corporate  heads  and  driving  a  wedge  be- 
tween them  and  the  White  House  The  grand- 
son of  "Honey  ntz"  had  forgotten  the  most 
elementary  lesson  of  politics — In  order  to  win 
a  pwlnt.  It  Is  not  necessary  to  humiliate  a 
man. 

The  examples  can  be  pushed  back  through 
history — Harry  S.  TYuman's  Inept  handling 
of  the  Communist  spy  Issue,  which  left  this 
country  In  a  state  of  paranoia;  Franklin  D, 
Roosevelt's  futile  effort  to  purge  the  Demo- 
cratic party  of  dissidents  and  to  pack  the  Su- 
preme Court  with  pro-New  Deal  judges.  Only 
Dwlght  D.  Elsenhower  seems  to  have  been 
exempt  from  such  mistakes,  and  that  was 
probably  because  he  devoted  himself  to  the 
function  of  presiding  and  left  the  job  of 
management  to  men  who  felt  more  imme- 
diate responsibilities  than  the  pressure  of 
history. 

None  of  this  Is  to  suggest  that  we  launch 
what  would  be  a  foredoomed  effort  to  find 
mistake-free  political  leaders.  Actually,  when 
we  take  Into  account  tbe  type  of  decisions 
our  Presidents  are  called  upon  to  make,  it 
Is  amazing  that  tbe  errors  are  so  few.  The 
problem  Is  that  the  mistakes  are  so  Irre- 
versible and  Invariably  leave  In  their  wake 
a  quality  of  abrasive  bitterness  that  erodes 
the  confidence  of  the  people  in  their  gov- 
ernment. Other  political  leaders  surrtve 
their  bloopers;  Presidents  rarely  do.  There 
are  many  reasons  for  this  situation.  One 
point  that  Is  central  Is  the  dehumanizing 
Influence  of  the  White  House  Itself  as  an 
institution.  It  is  a  court,  and  the  decisions 
that  emanate  from  It  are  made  In  the  at- 
mosphere of  a  throne  room  and  Issued  with 
the  air  of  a  Czarlst  ukase.  It  Is  not  an  en- 
vironment that  fosters  the  supreme  essen- 
tial of  tbe  politicians'  art — the  capacity  to 
sense  the  feelings  of  pec^le — and  a  poll, 
which  tells  where  they  stand.  Is  no  substi- 
tute. 

With  the  passage  of  a  few  years,  my  mem- 
ories of  the  White  House  have  lost  some 
of  their  cutting  edge,  probably  a  defensly* 


psychic  mechanism.  But  the  quality  of  life 
within  its  walls  Is  unforgettable.  It  Is  gov- 
erned by  one  overriding  rule — the  over- 
whelming drive  to  stand  or  walk  in  tbe 
closest  possible  proximity  to  tbe  President 
when  he  Is  In  a  good  mood.  The  spectacle 
of  a  euphoric  President  striding  through 
the  Mansion,  followed  by  assistants  sboul- 
der-to-shoulder  in  quick  lockstep,  Uke 
bodygtiards  In  a  grade-B  gangster  movie, 
should  be  Immortalized  In  film.  Left,  right! 
Left,  right!  Column  right  to  the  Rose  Oar- 
den,  column  left  to  the  gardener's  room, 
company  halt!  It  is  a  difficult  exercise,  as 
no  one  wants  to  be  more  than  one  pace  to 
the  rear  and  no  one  wants  to  step  on  the 
President's  heels.  Further,  the  commands 
only  come  by  aome  form  of  extrasensory 
perception,  a  faculty  White  House  aides  de- 
velop to  a  fantastic  degree. 

When  the  presidential  storm  flags  are  fliy- 
Ing,  the  picture  Is  quite  different.  Then  the 
President  walks  alone,  observed  only  by  the 
quietly  competent  White  House  police  and 
Secret  Service  men,  both  of  whom  are  secure 
in  their  mastery  of  an  essential  function  and 
who  need  not  compete  In  the  scramble  for 
crumbs  from  the  royal  table.  It  Is  the  occa- 
sional glimpse  of  such  moments  that  drives 
home  the  true  pathos  of  the  Presidency,  a 
position  so  lonely  that  Its  occupant  can  only 
have  sycophants  or  followers — not  friends. 
Unfortunately,  tbe  mood  of  the  walk  Is  also 
the  mood  In  which  far  too  many  decisions  are 
made.  A  meeting  of  the  Cabinet  or  the  Na- 
tional Security  Council  is  far  different  from 
tbe  type  of  gathering  In  which  men  normally 
seek  to  arrive  at  a  decision.  This  Is  Inevitable 
from  tbe  very  nature  of  the  group.  It  comes 
together  not  to  reach  an  agreement  but  to 
help  one  man  make  up  his  mind.  And  that 
man  Is  not  Jtut  presiding;  he  is  the  only  per- 
son m  the  room  whose  opinion  really  mat- 
ters. 

Cabinet  officers  tend  to  be  men  of  genuine 
distinction  and  forceful  personalities.  To 
bring  them  together  under  any  other  cir- 
cumstances for  a  discussion  of  llfe-and- 
death  Issues  would  certainly  provoke  heated 
exchanges  and  face-to-face  confrontations 
out  of  which  there  would  be  a  modification 
of  views.  It  should  be  an  exciting  experience 
to  sit  In  on  such  a  gathering.  The  reality, 
however,  is  agonizingly  dull,  tbe  kind  of  ses- 
sion that  fills  any  sensitive  man  with  an  al- 
most overpowering  desire  to  scream  a  four- 
letter  fragment  of  the  Old  Saxon  language. 

The  presentations  are  couched  In  the  most 
aseptic  of  neutral  words.  The  opening  state- 
ments are  like  tbe  first  few  rounds  of  a  pro- 
fessional fight  In  which  the  boxer  keeps  vital 
points  of  his  body  covered  while  he  seeks  to 
gauge  the  reactions  of  bis  opponent.  The  flrst 
hint  of  approbation  from  the  President  deter- 
mines the  course  of  the  meeting.  There  Is  a 
shift,  which  I  believe  to  be  subconscious,  to 
the  indicated  position,  and  after  that,  the 
question  becomes  how  a  thing  can  be  done; 
not  whether  it  should  be  done  at  all. 

Of  course,  there  is  always  a  dissenter,  and 
some  men  glory  In  that  position  (although  I 
would  caution  some  skepticism  for  outsiders 
trying  to  determine  who  it  Is ) .  But  some- 
bow,  the  dissent  Is  rarely  cogent,  and  never 
cutting.  It  Is  always  welcome  as  evidence 
that  "both  sides"  of  an  issue  were  discussed. 
I  would  feel  considerably  better  about  It  If  I 
knew  of  an  occasion  whwe  such  "dissent" 
actually  had  an  Impact  on  the  course  that 
was  followed. 

Inadequate  as  they  may  be,  such  meetings 
are  still  superior  to  what  emerges  frcm  tbe 
White  House  vtafT.  Cabinet  officers  at  least 
have  the  Inner  security  that  comes  from 
status  and  encotirages  a  degree  of  independ- 
ent thought.  Tbe  preeldential  assistant  does 
not  have  that  bleaslng.  His  position  depends 
entirely  upon  his  capacity  to  please  one  man, 
and  he  either  succeeds  in  doing  so  or  leaves. 
This  Is  basically  the  factor  that  gives  life  In 
the  Ilanslon  the  air  and  the  ai^>earance  of  a 
Byzantine  court  in  the  early  16th  century. 


A  day  In  the  life  of  a  successful  White 
House  assistant  Is  a  day  in  the  successful 
practice  of  one-upmanship.  It  is  like  moving 
through  a  booby-trap];>ed  Jtmgle  where  guer- 
rillas lurk  behind  every  banyan,  armed  with 
deadly  memoranda  and  ready  to  open  flre 
with  verbal  bullets  flrst  rubbed  in  garlic. 
Survival  depends  upon  the  ability  to  jump — 
jump  when  tbe  red  light  flashes  on  the  tele- 
phone; jump  when  the  buzzers  warn  that 
the  President  Is  on  his  way  from  the  Mansion 
to  the  Executive  Wing;  jump  when  the  Cab- 
inet is  assembled,  and  at  least  be  In  tbe 
corridor  if  not  in  tbe  Cabinet  room  Itself. 

The  central  figure  Is  the  President  himself, 
the  man  for  whom  the  whole  structure  was 
designed  and  built.  It  is  hia  Rose  Qarden,  his 
swimming  pool,  hia  kitchens,  his  State  Dining 
Room,  At  bis  Instant  command  is  every  lux- 
ury that  human  Ingenuity  can  devise,  and 
his  slightest  whim  is  met  with  immediate 
gratification,  as  long  as  the  circumstances 
are  within  the  physical  control  of  the  hvm- 
dreds  who  surround  him.  It  Is  an  environ- 
ment that  would  delight  any  inunature  per- 
sonality and  enhance  any  neurotic  drive  that 
a  man  possessed  already. 

Unfortunately,  very  few  of  the  problems 
that  a  President  must  face  are  amenable  to 
command.  They  Involve  human  beings,  most 
of  whom  do  not  jump  at  the  snap  of  Angers 
and  who  have  a  tendency  Instead  to  dig  in 
their  heels  when  they  are  ordered.  Despite 
all  of  the  facilities  with  which  we  provide  a 
President,  what  be  needs  most  is  withheld 
and.  Indeed,  cannot  be  granted.  It  is  an  en- 
vironment that  will  give  him  some  "feel"  of 
the  reaction  of  ordinary  people  to  their  gov- 
ernment. This  be  can  only  read  in  the  news- 
papers— an  institution  that  all  Presidents 
come  to  distrust  simply  because  the  pictures 
of  the  world  that  they  paint  do  not  accord 
with  what  those  In  his  vicinity  assure  him  is 
the  reality. 

He  does  not  have  the  personal  adversary 
relationships  with  other  human  beings  that 
keep  most  of  us  in  touch  with  reality — the 
little  signs  of  rising  irritation;  the  necessity 
of  dealing  directly  with  unreasonable  people; 
tbe  invitation  to  "Go  soak  your  head !"  None 
of  us  enjoys  such  episodes,  but  they  are  as 
essential  to  our  psychic  health  as  exercise 
is  to  our  physical  well-being. 

Nor  is  this  simply  a  matter  of  the  respect 
that  Ife  always  given  leculers.  Every  politician 
has  his  sycophants  and  hangers-on,  and 
moves  through  a"  world  where  his  entourage 
acts  as  a  buffer  against  the  harsher  aspects 
of  life.  But  he  also  lias  peers,  other  men  who 
treat  him  with  no  awe  whatsoever  and  d(»t 
mind  telling  him  at  once  when  either  he  or 
bib  staff  steps  over  what  they  regard  as  "the 
line."  Some  Chief  Executives  go  out  of  their 
way  to  invite  dissent.  But  it  is  futile.  No 
one  is  going  to  say  what  he  really  thinks,  un- 
less It  Is  pleasant. 

The  trouble  Is  that  the  President's  status 
was  built  into  the  Constitution  by  the 
Founding  Father*.  They  established  the  posi- 
tion as  a  variety  of  monarchy  when  they 
combined  In  one  man  tbe  functions  of  chief 
of  state  and  chief  of  government — in  more 
direct  language,  king  and  prime  minister. 
They  did  not  set  up  a  diotatorship  because 
they  limited  and  divided  the  powers  of  gov- 
ernment Itself.  But  when  they  concentrated 
all  executive  authority  in  one  pair  of  bands, 
they  decided.  In  effect,  that  the  U.S.  would 
be  run  from  a  royal  court,  oocnplete  with 
all  the  trappings — save  a  monarchlal  stud- 
book. 

C^an  the  situation  be  changed?  Yes,  There 
are  m&ny  governments  In  this  world  that 
successfully  divide  the  functions  we  combine 
in  our  President — ^In  fa«t,  there  are  very  few 
governments  outside  'the  Western  Hemi- 
sphere like  ours.  However,  tbe  necessary 
changes  would  be  complex  and  profound. 
Much  more  would  be  necessary  than  merely 
moving  the  executive  offices  out  of  the  White 
House,  although  this  would  be  a  good  and 
healthy  first  step.  But  I  have  no  Illusions 
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Ui»t  U  could  be  done  eaally  and  few  hopes 
tli*t  It  win  be  done  at  »11 

The  examplea  I  have  dlacuased  are  p^rt 
uf  d  pjttern  that  Is  making  deep  inruada  inio 
the  coofldeiice  that  people  should  have  in 
•heir  government  Pari  of  the  reason  for 
the  loss  of  confidence  Ls  that  we  are  in  one 
of  those  frightening  periods  of  history  when 
we  are  beset  by  problems  to  which  no  one 
seems  to  have  any  answers  and  when  «;: 
leaders  look  inadequate  But  I  am  convinced 
that  an  equally  important  factor  U  the 
growing  realization  of  the  deep  fulf  between 
the  Government  and   the  people 

Like  every  other  White  House  assistant  I 
hear  most  frequently  one  queaUon;  Do  I 
miss  the  place''  The  answer  Is  a  heartfelt 
No.  ■  without  any  reservation  whatsoever 
To  me.  It  IS  a  place  of  dull  and  tawdry  in- 
•rlgue.  an  insUtutlon  that  fosters  the  petti- 
est ambition  and  deprives  men  and  women 
of  normal  instincu  I  do  not  believe  it  makes 
great  men;  I  only  think  that  great  men 
sumeUmes  survive  It,  and  I  am  not  certain 
that  the  country  can 

It  is  time  to  bring  government  out  of  the 
aura  of  sanctity  with  which  we  envelop  our 
Presidents  It  l-s  time  to  restore  their  capac- 
ity to  walk  the  streets  that  other  men  walk 
and  to  breathe  the  air  that  other  men 
breathe  The  government  of  a  free  people 
requ;res  much  m.^re  than  computers  and 
technicians  It  rests  upon  the  instincts  of 
j>t>llt;c:an.s  who  are  sharing  the  dally  Uvea  of 
the  people  whom  rhey  govern  Such  instmct-s 
cannot  flourish  in  the  atmosphere  of  a  sacred 
shrine  Let  us  bring  our  Executives  to  the 
era  of  the  open-door  policy. 


THE  PROPOSED  NATIONAL  OCEAN- 
OGRAPHIC  AND  ATMOSPHERIC 
AGENCY 

Mr  COOK  Mr  President,  the  retnarks 
of  the  distingiashed  Senator  from  South 
Carolina  'Mr  Holuncsi.  presented  on 
the  floor  of  the  Senate  last  Thursday, 
concerning  his  National  Oceanographic 
and  Atmospheric  Agency  proposal  have 
caused  me  some  concern  I  certainly 
agree  with  the  Senator  that  the  Impor- 
tance of  our  national  effort  In  the  oceans 
should  not  be  minimized  or  spread  too 
thin  and  that  some  reorganization  for 
oceanography  at  the  Federal  level  maj 
well  be  neceji.ary 

However,  his  remarlts  have  caused  me 
some  dismay  t)ecause  In  the  past  and 
present  admmistrations  the  mood  of 
Congress  has  remained  one  of  bipartisan 
support  for  a  strong  and  viable  national 
program  for  manne  affairs. 

I  recognize  the  interest  of  the  Senator 
from  South  Carolina  m  seeing  his  bill 
pass,  but  I  believe  that  a  loftier  goal 
would  k*  to  take  a  more  statesmanlike 
position  and  attempt  to  analyze  all  of  the 
alternatives  available  for  an  Improved 
U5.  effort  m  manne  affairs  I.  for  one, 
do  not  feel  that  the  current  NOAA  bill 
is  broad  enough,  for  I  believe  our  inland 
waterways  and  laJtes  are  also  a  part  of 
a  bigger  picture,  and  I  have  been  dis- 
turbed by  the  lack  of  emphaaLs  on  such 
an  Important  segment  of  our  total 
marine  environment. 

As  a  result.  I  regret  that  the  Senator 
did  not  take  an  objective  view  of  the  al- 
ternatives we  have  been  discussing  to  im- 
prove the  coordination  of  marine  affairs 
among  Federal  agencies.  Instead,  he  re- 
lied on  an  old  lawyer's  trick  of  proving 
his  point  by  shooting  down  all  other  al- 
^matives    And  so.  one  by  one.  he  con- 


sidered these  alternatives  and  with  the 
use  of  the  hyperbole  attempted  to  deci- 
mate them 

His  remarks  with  respect  to  my  good 
friend.  Secrt-tarj-  of  Uie  Interior  Walter 
Hickel.  were  unfortunate,  for  I  believe 
that  SecreUry  Hickel  was  smcere  when 
he  spoke  to  our  Subcommittee  on  Ocean- 
ography about  the  Interior  Department's 
intere.st  in  and  competence  for  assum- 
ing additional  responsibilities  m  the  field 
of  marine  affairs  Here  the  Sccrelarj-  s 
mterest  is  personal  and  longstanding, 
dating  back  to  his  experience  as  Governor 
of  Alaska  SetreUry  Hickel  took  Uie 
time  to  discuss  with  us  the  varied  activi- 
ties of  his  department  m  this  field,  par- 
ticularly the  work  of  his  own  blue  ribbon 
advisory  group  on  oceanography,  the 
Marine  Affairs  Action  Group.  In  his  tes- 
timony, the  Secretary  specifically  re- 
terred  to  the  work  of  the  Commission  on 
Manne  Science.  Engineering,  and  Re- 
sources and  the  request  in  his  own  or- 
der—a part  of  the  record — creating  the 
Marine  Affairs  Action  Group — that  it  re- 
view the  Stratton  Commission  Report 

With  respect  to  the  Senators  refer- 
ence to  the  Santa  Barbara  oil  spill,  I 
.should  like  to  point  out  that  it  was  Sec- 
retary Hickel  who  acted  vigorously  to 
preserve  the  environment  He  ordered 
the  drillmg  stopped  and  directed  a  sweep- 
ing review  of  the  rules  and  regulations 
under  which  the  work  was  being  done. 
As  a  result,  the*  have  been  tightened 
and  are  m  effect  today  It  is  important 
also  to  l)ear  in  mind  that  these  leases 
and  nghts  made  prior  to  Secretary 
Hickel  s  appointment  are  still  In  effect 
and  cannot  be  canceled  by  administra- 
tive action 

That  Mr  Hickel  was  slighted  last 
Thursday  by  the  distinguished  Sen- 
ator from  South  Carolina  was  disap- 
pointing. 

Mr.  President,  if  we  deviate  from  the 
bipartisan  effort  that  we  have  faith- 
fully and  steadfastly  adhered  to.  and 
if  we  convert  this  Important  matter  into 
a  petty  partisan  effort,  no  one  will  gain 
anything  Worsr  yet,  those  who  are  in- 
terested m  a  greater  effort  on  the  part 
of  the  Federal  Government  in  marine 
affairs  will  be  the  losers 


to  be  dune  But  I  never  thought  I  would 
have  to  take  someone  s  life  And  I  don't 
care  waat  anyone  says  I  will  never  think 
It  Is  right  I  know  I  have  done  some  wrong 
things  in  my  life,  but  never  something  like 
this  I  don't  see  why  we  don't  leave  these 
people  alone,  and  let  them  live  the  way  they 
want  to  They  don't  want  us  over  here.  All 
they  want  Is  our  money  They  hate  us.  We 
bum  tbelr  homes  and  tear  up  their  gardens 
But  they  think  we  are  trying  to  hurt  them 
but  we'r«  not.  Ma,  you  understand,  dun't 
you  I  hope  this  war  ends  so  Skectar  won't 
ever  have  to  come  over  here  Well.  Ma,  how 
IS  everyone  doing  The  only  letter  I  have 
receUeU  Is  Iroin  Becky  I  can't  wait  to  get 
baci  to  the  shop  and  get  a  new  Corvette. 
Well,  Mom,  I  guess  I  had  better  try  and  get 
a  little  sleep  I  love  you 

Itandy 

P  S  "fell  6keetar  I  got  him  a  knife  like  he 
wanted  I  found  It  on  a  V  C,  but  1  don  t 
kiK.w  If  I  can  send  It  home.  I  may  have  to 
carry  it  home,  but  tell  blm  I  will  get  It  home 
to  him 


A  SOLDIER  IN  VIETNAM  WRITES  TO 
HIS  MOTHER 

Mr  FULBRIGHT  Mr  President.  I 
have  just  received  a  letter  from  Mr 
Randy  Southern,  forwarded  to  me  b^ 
his  mother  In  Michigan  It  is  such  an 
honest,  straightforward  letter  by  a 
young  soldier  that  I  think  it  should  be 
placed  in  the  Ricord  I  may  say  that  the 
feelings  he  expresses  are  shared  by  many 
of  his  fellow  soldiers  in  Vietnam  I  ask 
unanimous  consent  that  the  letter  be 
printed  In  the  Ricoto. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricord, 

as  follows: 

Pebruabt  18.  1070 
HcLLo.  M*  I  know  1  wrote  you  yesterday 
but  I  am  going  to  write  again  because  I  miss 
you  and  everyone  el.se  Ma.  I  wish  I  had 
never  Joined  the  Army  Today  we  killed  18 
V  C  If  I  would  have  known  It  was  Uke  this 
over  here,  I  would  have  gone  AWOL  before 
I  came  over  here    I  know  it  is  a  Job  that  has 


U.S.   POLICY   IN   THE  MIDDLE  EAST 

Mr.  RIBICOFF.  Mr.  President,  more 
Americans  have  been  expressing  their 
deep  concern  over  the  new  direction  of 
our  Governments  policies  in  the  Middle 
East.  The  refusal,  to  date,  of  the  Arab 
States  to  negotiate  peace  with  Israel  has 
created  a  situation  with  which  the 
Israelis  appear  able  to  contend.  However, 
our  own  country  has  recently  displayed 
impatience  with  the  lack  of  movement 
toward  peace.  By  undercutting  Israel's 
bargaining  stance  we  have  actually  les- 
sened the  chances  for  an  eventual  settle- 
ment agreed  upon  by  the  parties  directly 
concerned. 

Last  Sunday,  I  had  the  privilege  of 
addressing  a  conference  convened  by  the 
Connecticut  Jewish  Leadership  on  Peace 
m  the  Middle  East.  In  my  remarks  I  ex- 
plained why  Israel  should  be  treated  by 
the  United  States  as  a  valuable  asset 
which  should  not  be  squandered. 

I  ask  unanimous  consent  that  my  re- 
marks be  printed  In  the  Rkcord. 

There  being  no  objection  the  statement 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U  S    Policy    m   thx   Middlk   East 
The  past  three  months  have  witnessed  a 
number  of  significant  developments  in  the 
Middle  East  and  elsewhere.  They  aSect  all  of 
us  as  Americans  and  as  Jews. 

Hitting  closest  to  home  perhapw  was  the 
Swissair  tragedy  which  took  the  lives  of 
Yale's  Or.  Richard  Welnerman  and  his  wife, 
and   Merton   Myerson   of   Stamford. 

Many  of  you.  I  am  sure,  were  privileged 
to  have  been  friends  of  these  fine  people.  I 
had  known  Dick  Welnerman  for  many  years 
I  am  impresed  with  the  work  he  had  done 
in  the  field  of  pubUc  health.  His  loos  is  a 
personal  one  for  me. 

It  seems  so  strange  that  the  voices  which 
were  so  prompt  and  loud  In  their  denuncia- 
tion of  the  bloodless  Israeli  raid  on  the 
Beirut  airport  were  so  deafenlngly  allent 
b«re. 

A  lack  of  fSrm  action  by  the  International 
community  against  the  Arab  governments 
harboring  these  warped  assassins  could  lead 
to  more  mass  murders  In  the  sky. 

President  Pompidou  has  come  and  gone.  I 
would  think  he  had  considerable  explaining 
to  do  concerning  France's  antl-Amerlcan 
postures  not  only  in  the  Middle  East,  but 
elsewhere  In  the  world 

Monsieur  Pompidou  in  his  address  to  the 
Congress.  I  am  told  by  those  who  were  there. 


March  10,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6591 


3! 


made  a  point  of  stressing  the  durability  of 
Franco-American  friendship.  But,  It  takes 
two  to  make  friends — and  certainly  French 
actions  in  recent  years  with  regard  to  gold, 
Vietnam,  NATO,  and  now  jets  to  Libya 
have  made  many  Americana  perplexed  and 
unhappy. 

The  Pompidou  government's  actions  to 
date  has  shown  that  Oaulllsm  has  unfor- 
tunately survived  De  Oaulle.  No  wonder 
many  Americans  are  asking — Lafayette — 
where  are  you? 

French  maneuverlnga  In  the  Middle  East 
since  the  1967  war  have  been  outrageous. 
There  is  a  yawning  gap  between  Prance's 
avowed  neutrality  and  her  actual  deeds.  At 
least  the  Russians  are  candid  in  their  sup- 
port of  the  Arabs. 

The  French  government's  speed  in  taking 
over  American  Interests  In  Libya  has  truly 
been  amazing.  They  might  not  even  have  to 
cut  the  grass  around  the  runways  at  our 
Wheelus  Air  Force  Base  after  we  depart. 

In  much  of  the  recent  public  discussion 
of  United  States  policy  towards  Israel,  emo- 
tion, and  a  lack  of  perspective  have  charac- 
terized much  of  the  debate. 

Too  often  overlooked  Ls  the  bedrock  Issue 
of  how  Israel  serves  American  Interests  In 
the  Middle  East:  Israel's  role  as  a  definite 
strategic  asset  to  the  United  States  cannot 
be  stressed  strongly  enough. 

If  we  look  at  the  basic  interests  of  all  the 
parties  Involved — what  do  we  find? 

It  Is  clearly  in  the  interest  of  the  Soviet 
Union  to  aid  and  encourage  Arab  hostility 
against  Israel  stopping  short  of  an  armed 
confrontation  with  the  United  States. 

It  is  In  the  Interest  of  the  Arab  rulers  to 
stoke  the  fires  of  hatred  against  Israel.  "ITils 
conceals  their  own  shortcomings  In  caring  for 
the  needs  of  their  own  peoples.  This  also 
provides  the  only  basis  for  the  facade  of  Arab 
unity. 

It  Is  In  the  Interest  of  Arab  terrorist  groups 
to  perpetuate  the  Illusion  of  tlie  Middle  East 
as  a  powder  keg.  Of  all  the  parties  con- 
cerned, they  have  the  least  to  lose — and  with 
this  realization  goes  their  cowardly  and  un- 
civilized behavior. 

It  Is  In  the  interest  of  Great  Britain  and 
France  to  preserve  the  Illusion  that  they  are 
on  the  same  international  level  with  the 
United  States  and  Russia  by  promoting  con- 
tinued "Big  Four  "  talks.  At  the  same  time, 
these  two  peace-makers  are  actually  pursu- 
ing their  own  selfish  Interests  in  the  area  by 
selling  French  Mirage  Jets  and  British 
Chleftan  tanks  to  the  Arabs — while  denying 
these  weapons  to  Israel. 

And,  finally,  we  can  describe  Israel's  over- 
riding Interest   In  one  word — survival. 

Israeli  comments  on  the  Administration's 
recent  Initiatives  have  been  made  more  in 
sorrow  than  In  anger.  After  all.  what  is  there 
to  do  when  a  well-meaning  but  perhaps  too 
nervous  friend  tries  to  do  what  he  considers 
Is  best  for  everybody  by  giving  away  your 
most  valued  possession  as  a  start? 

In  Israel's  case,  her  trump  card  and  crucial 
bargaining  point  In  trying  to  get  her  Arab 
neighbors  to  negotiate  has  been  the  ter- 
ritory It  occupied  In  June  of  1967. 

In  essence,  our  government's  latest  pro- 
posal would  pull  the  rug  out  from  under 
Israel's  feet. 

By  proposing  a  detailed,  comprehensive 
settlement,  including  specific  border  arrange- 
ments, little  Is  left  to  the  parties  themselves 
to  hammer  out. 

These  proposals  represent  a  definite  change 
from  our  previously  stated  positions  since  the 
Six-Day  war.  If  peace  Is  to  finally  come  be- 
tween Israel  and  the  Arabs,  it  must  be  based 
upon  explicit  mutual  recognition  and  re- 
spect— if  not  full  reconcUatlon.  This  can  be 
achieved  only  through  negotiated  agreements 
by  the  parties  Involved. 

With  the  best  of  intentions  and  good  faith, 
our  State  Department  has  allowed  Itself  to 


be   outclassed   and   outmaneuvered    by    the 
Soviets  In  the  past  few  months. 

We  have  been  left  with  egg  'a  la  Russe  on 
our  faces  as  a  result  of  the  Soviet  backtrack- 
ing. The  Israelis  are  faced  with  a  serious  un- 
dercutting of  their  bargaining  position. 
Fortunately,  is  not  too  late  to  reverse  our- 
selves and  face  up  to  the  facts  of  life — and 
death  in  the  Middle  East.  If  this  means 
coimterlng  lavish  French  and  Rtisslan  arms 
shipments  to  the  Arabs  by  selling  more  Sky- 
hawks  and  Phantom  Jets  to  Israel — this  must 
be  done. 

The  planes  aside — the  message  will  not  be 
lost  on  Israel's  enemies.  It  is  not  necessary 
to  invoke  sentiment,  guilt-feelings  and  past 
history  to  Justify  American  support  for  Israel. 
In  the  cold  light  of  international  politics. 
Israel  is  America's  most  valuable  asret  In  the 
Middle  East  today. 

To  get  an  understanding  oT  this  role,  Israel 
may  be  viewed  as  a  dam  preventing  Soviet 
pressures  from  building  up  against  Turkey. 
Iran,  and  Ethiopia — as  well  as  the  more 
moderate  Arab  governments.  But,  It  should 
be  equally  obvious  that  only  a  well-armed 
Israel,  within  sectire  borders,  and  with  a 
strong  economy  can  withstand  the  Soviet 
pressures. 

If  we  attempt  to  abate  the  Soviet  flood 
southward  by  punching  small  holes  in  the 
dam,  temporary  results  might  be  achieved. 
But  Inevitably,  the  barrier  would  be  weak- 
ened and  the  Russian  tide  would  sweep 
throughout  the  Middle  East  and  Africa. 

Any  deterioration  of  Israel's  position  as  a 
result  of  American  actions  would  be  viewed 
by  the  Arabs  as  a  Soviet  triumph  and  a  sign 
of  Soviet  strength.  Unless  the  U.S.  were  to 
completely  repudiate  Israel  and  assume  an 
active  role  In  preparing  for  Israel's  destruc- 
tion, we  cannot  hope  to  compete  on  even 
terms  with  the  Soviets  In  cturylng  Tavor 
with  the  extremist  governments  In  the  Arab 
world.  It  is  inconceivable  that  the  United 
States  should  want  to  compete  on  these 
terms. 

There  is  another  aspect  of  U.S.-Mtddle  East 
policy  which  is  overemphasized  and  misun- 
derstood— oil. 

A  basic  truth  here  Is  that  the  United  States 
Is  not  dependent  on  Bfiddle  Eastern  oil. 

We  hardly  use  any  of  it  now — and  there  Is 
little  reason  to  think  we  ever  will.  Just  look 
at  our  own  vast  resources  and  those  of  near- 
by Venezuela,  Canada,  and  Alaska,  for  the 
reasons  why. 

For  years  now  there  has  been  a  glut  of  oil 
in  the  world  markets — and  the  prospects  are 
that  it  will  remain  so.  New  oil  development 
is  proceeding  rapidly  all  over  the  globe — In 
Indonesia,  Nigeria,  Alaska  and  the  Soviet 
Union,  Just  as  a  few  examples. 

Western  Eurcqie  to  be  sure,  would  suffer 
somewhat  from  a  cut-off  oT  Middle  East  sup- 
plies. But  past  experience  has  shown  that  it 
is  the  "have-nots"  of  the  Arab  nations  who 
shout  the  loudest — and  the  "haves"  who  sell 
their  oil  to  the  West  because  no  one  else  will 
buy  It. 

The  big  American  oil  companies  are  in 
business  to  make  profits.  We  cannot  quarrel 
with  them  about  this — even  if  they  do  pol- 
lute our  beaches  occasionally.  They  would 
seem  to  be  ill-equipped  and  lack  the  proper 
perspective  to  make  "even-handed"  Judg- 
ments on  the  national  Interests  of  the  U.S. 
There  is  more  to  American  foreign  policy  In 
the  Middle  East  than  the  protection  of  oil 
Investments. 

There  is  another  myth,  sometimes  ex- 
pressed In  the  vicinity  of  Foggy  Bottom — 
where  our  State  Department  is  appropriately 
located.  This  Is  that  Israel  is  at  the  root  oT 
the  troubles  plaguing  our  so-called  "friends  " 
In  the  Middle  East. 

Without  a  strong  Israel  these  past  twenty 
years,  what  would  have  been  the  chances  of 
the  Jordanian  and  Lebanese  governments 
surviving  until  1870?  The  winds  of  change 
sweeping  over  the  Arab  world  probably  would 


have  toppled  more  Arab  governments  by  now 
if  not  for  Israel. 

If  our  policies  toward  Israel  are  to  be 
truly  more  "even-handed"  this  must  mean 
that  Israel  will  not  be  left  "empty-handed". 

At  tremendous  sacrifices  to  her  economy 
and  her  people,  Israel  has  been  paying  cash 
on  the  barrel-head  for  the  sophisticated 
weaponry  she  needs  to  counter  the  huge 
number  of  planes  and  tanks  in  the  hands 
of  her  enemies. 

If  our  government  is  truly  seeking  a  "better 
balanced  "  policy  in  this  area,  let  it  pay 
closer  attention  to  the  arms  balance.  The 
U,S,  In  Its  own  best  interests  must  assure 
that  Israel  does  not  fall  behind  In  this  crit- 
ical race.  How  long  can  Israel  bear  the  burden 
of  spending  25  '"r  of  her  Gross  National  Prod- 
uct on  defense?  We  spend  7%, 

Courage,  skUl  and  blood  can  make  up  for 
vastly  inferior  numbers  of  weapons  and 
men — but  not  forever  and  not  without  dam- 
age to  the  quality  of  Israeli  society,  I  would 
hate  to  see  another  generation  of  Israelis 
growing  up  to  be  fighter  pilots,  tank  com- 
manders and  artillerymen  rather  than  physi- 
cists, musicians  and  doctors.  But,  as  the 
Israelis  say — "eln  brera" — there  is  no  choice 
for  the  time  being,  anyway. 

With  the  realization  of  how  Israel  is 
steadfastly  serving  the  Interests  of  the  United 
States  in  the  Greater  Middle  East,  a  small 
Investment  now  by  our  country  in  ensuring 
Israel's  future  security  would  yield  consid- 
erable dividends. 

If  Israel  Is  willing  to  endure  until  the 
Arab  governments  she  has  beaten  three  times 
on  the  battlefield  are  ready  to  negotiate,  why 
Is  the  U.S.  in  such  a  hurry?  Israel  is  merely 
asking  our  country  to  be  patient,  and  not  to 
lessen  her  support. 

The  Russians  have  always  shown  an  ap- 
preciation of  military  power  as  a  factor  In 
international  relations. 

TTiey  are  not  blind  to  the  military  prowess 
of  the  Israeli  defense  forces  and  the  lack  of 
it  on  the  part  of  their  own  clients.  The  UJB. 
should  exploit  Israel's  strength,  not  seek  to 
dissipate  and  squander  it  in  vain  efforts  to 
placate  the  Arab  regimes. 

While  the  United  States  in  its  global  chess 
game  with  the  Soviet  Union  can  afford  to 
"win  a  couple,  and  lose  a  couple",  the  Israelis 
with  an  area  the  size  of  New  Jersey  and  a 
population  roughly  that  of  ovir  own  state  of 
Connecticut  lack  this  flexibility. 

If  Israel  is  pressured  Into  a  mistake  by 
our  own  country  at  this  critical  Juncture  in 
her  history,  it  co-,ild  mean  another  2,000 
years  of  the  Diaspora. 


Mn.TTARISM  IN  AMERICA 

Mr.  FULBRIGHT.  Mr.  President,  the 
January  issue  of  the  Center  magazine, 
published  by  the  Center  for  the  Study 
of  Democratic  Institutions,  contains  an 
article  written  by  Donald  McDonald,  en- 
titled "Militarism  in  America."  It  is  a 
thoughtful  and  thorough  study  of  the 
Influence  of  the  military  on  our  society, 
our  Government,  and  our  foreign  policy 
I  commend  it  to  the  attention  of  Sena- 
tors and  other  readers  of  the  Congres- 
sional Record  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
WSU5  ordered  to  be  printed  in  the  Record, 
as  follows : 

MajTARisM  IN  America 
(By  Donald  McDonald) 

Is  the  United  States  a  militarized  society? 
Two  quick — and  contradictory — answers  can 
be  given  to  this  question.  The  "yes"  answer 
is  usually  based  on  a  few  pieces  of  evidence; 
military  expenditures  and  the  Vietnam  war 
are  the  ones  most  often  cited.  The  "no"  an- 
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swer  resui  on  the  fact  that  a  civilian  Is  Com- 
mander-in-Chief   of    our    armed    forces    and 
that   another   civilian,    the   Secretary   of   Ue- 
feuse     exercises    direct     authority    over    the 
administration    o!    these    forces     The      yes 
proceeds  from  insufficient  evidence    the     no 
evades    the    issue    because    it    assumes    that 
civilians  really  do  control  our  armed   forces 
and  that  the  mere  fact  of  civilian  control 
consUtutlona)  and  or  actual  -  proves  that  the 
control  is  not  leading  to  a  mllltarizauon  of 
American  society 

Neither  of  the  answers,  of  course,  Is  satis- 
factory I  suspe.::  that  what  must  be  duiie 
is  to  treat  this  question  as  .^  genuine  query 
That  means  we  must  let  our  answer  develop 
out  of  an  undersundlng  of  the  me.inlng  of 
the  kev  rerm  a  militarized  society  and 
out  of 'an  examination  and  critical  analysis 
of  the  con-emporary  American  experience  u. 
determine  whether  our  experience  fits  the 
definition  of  such  a  society 
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The  following  seem  to  be  major  character- 
Utics  of  a  miUtATlzed  society 

,2i  A  mxHtarxzed  toctety  is  an  authon- 
tanan  society  Free  expression  Is  a  threat,  dis- 
sent cannot  be  tolerated,  and  disobedience  is 
met   with    swift    repression 

,3i  In  a  mu'ifariced  society,  statnlity  is  a 
car-itnal  virtue  QuesUons  of  social  Justice 
and  human  rights  when  they  are  not  alto- 
gether Ignored  are  viewed  with  sour  suspi- 
cion because  they  cannot  be  entertained, 
even  abstractly,  without  at  least  implying 
that  in  certain  circumstances  stability  is  nit 
a  virtue  but  a  vice 

iJi  The  militarized  society  U  a  fearful 
society  The  ultimate  justlficaUon  for  a  mil- 
itarized society  Is  that  it  Is  surrounded  by 
enemies  In  such  an  atmosphere,  human 
trust  wither?  paranoia  t)ecomes  a  national 
disease,  and  it  is  never  p<j6sible  to  have  too 
many  weapons 

i4i  The  milttamed  society  u  a  self-'ight- 
?ouj  soctefv  It  regards  Its  motives  as  the 
purest.  Its  v.ilues  as  unquesUonable.  Its 
Ideals  as  unsurpassable  When  It  wages  war 
or  intervenes  in  the  aflalrs  of  another  people. 
It  U  sure  It  does  so  only  to  protect  these 
qualities  or  enables  others  to  enjoy  them 

(5i  /no  milttariiCd  society  the  military 
IS  not  a  means  to  an  end.  it  is  the  end  itself 
Whatever  Is  good  for  the  military  Is  good 
for  society  Military  logic  la  the  national 
philosophy 

[6)  A  militarized  society  gives  to  the  mili- 
tary the  highest  pnortiy  in  claims  on  the 
national  resources  In  practice,  the  military 
consumes  the  lions  share  of  the  govern- 
ments revenues  from  taxes  on  the  people: 
a  substantial  part  of  what  u  left  over  Is 
spent  to  placate  a  resUesa  people  and  to  re- 
press those  who  will  not  be  placated 

(7|  A  militamed  society  has  an  unchal- 
Imgeable  claim  on  the  lues  of  its  young 
men  Conscription  Into  mlUtarv  service  be- 
comes a  natural— and.  In  time  almost  an 
unnoticed  — f)art  of  the  political  and  social 
landscape 

I  Si  In  a  mihtanaed  society  the  military 
are  beyond  efjective  criticism  and  control 
The  institutions  that  ordinarily  exercise 
such  critical  control— legislative  bodies, 
courts,  preas.  universities,  churches — are 
silenced,  ignored,  or  drawn  Into  acquiescence 
(9i  In  a  militarized  society,  deception  is 
accepted  as  a  normal  fact  of  life  Foreign 
and  domestic  espionage  sabotage,  subver- 
sion, and  other  p*r»-mllltary  actlviues  are 
carefully  cuiuvated  within  the  military, 
these  have  the  twofold  efTect  of  keeping  the 
enemy  off  balance  and  ones  own  citizens 
Ignorant  and  therefore  unable  to  ask  critical 
questions 

(10)  A  miUtarUed  $ocUty  perceives  moat 
political  problems  as  milUary  problerrw  anti 
flke  miiitarized  solution  is.  therefore,  the 
amly  realistic  tolution  The  options  confront- 
ing such  a  society  in  a  world  ooaununlty  are 


determined  and  defined  by  the  military    Ci- 
vilian  pollcvmakers  who  consider  other  op- 
tions   do    so    at    the    risk    of    being    labeled 
soft-headed'  if  not  "disloyal  " 

ill)  In  a  miatartzed  society,  the  economy 
IS  dependent  on  the  military  The  military 
con-stltutea  the  single  biggest  -Industry"  and 
Its  dissolution  would  be  as  catastrophic  for 
the  nation  as  the  dismantling  of  the  single 
Induauy  In  a  one-Industry  town 

il2i  T'le  militamed  society  is  a  stenle 
society  Because  It  turns  humjm  and  material 
resources  Into  Insuuments  of  death  and 
consequently  neglects  problems  concerned 
with  the  quality  of  life,  and  because,  in  the 
process.  It  either  suppresses  or  buys  off  with 
enormous  rewards  of  money,  prestige,  and 
power  the  possibility  of  divergent  views  and 
voices,  the  militarized  society  deprives  itself 
of  the  llfe-qulckening  energies  of  Its  arUsts 
and  Its  philoaophers.  Its  critics  and  saints. 
Its  youth  with  their  Idealism,  and  Its  elders 
with  their  wisdom  and  experience  The  result 
IS  sterility,  emptiness    barrenness 

I  13  I  The  militaruid  society  is  a  barbaric 
society  The  barbarian  U  not  necessarily  cov- 
ered with  blood,  nor  does  he  have  to  wear  a 
military  uniform  In  a  lechnologlzed  military 
society.  It  IS  possible  for  decent  people  to 
perform  tasks  at  drawing  boards  and  In  lab- 
oratories that  will  insure  the  death  of  hun- 
dreds of  thousands  of  people  halfway  around 
the  world.  It  is  possible  for  pUoU  and  tech- 
nicians pressing  buttons  and  switching  on 
computers,  to  complete  the  killing  process 
without  seeing  the  faces  of  those  they  are 
killing  .Ifihtartiatton  iTK-tttabJy  makes  one 
indifferent  about  taking  human  life  A  tech- 
noiogized  mlliurlaatlon  simply  makes  It 
easier  and  leas  p.iinful  ui  cultivate  that  in- 
difference. 

□ 
If  the  above  Is  an  accurate  profile  of  a 
militarized  society  the  question  Is  To 
what  extent  la  it  matched  by  the  contem- 
porary American  experience''  A  review  of  the 
evidence  is  in  order 

The  size  of  the  establishment 
The  most  obvious  evidence  is  the  size  of 
the  military  establishment  Itself  The  De- 
partment of  Defense  has  3  4  million  men  in 
the  armed  forces  and  I  3  million  civilian 
workers.  Its  defense  contracts  give  Jobs  to 
another  3  8  million  industrial  workers.  Al- 
together, the  DOD  furnishes  one  out  of 
every  nine  Jobs  In  the  United  States  The 
elghty-bllllon-dollar  Defense  budget  ac- 
counts for  half  the  total  annual  expendi- 
tures of  the  national  government  If  one 
adds  to  this  the  cost  of  past  wars  (In  T»t- 
erans"  pensions,  military  hoepltAls.  etc  i .  the 
military  receive  seventy  cents  from  every 
dollar  of  taxes  levied  on  the  American  peo- 
ple Military  weapons  projects  backed  up  and 
awaiting  the  end  of  the  Vietnam  war  carry 
an  estimated  price  ta«  of  one  hundred  bil- 
lion dollars 

As  the  largest  single  acUvlty  In  the  coun- 
try, the  military  has  contracts  with  twenty- 
two  thousand  prime  contractors  and  one 
hundred  thousand  subcontractors  It  subsi- 
dizes research  in  hundreds  of  universities 
Its  money  flows  Into  three  hundred  and 
slity-three  of  the  nation's  four  hundred  and 
thirty-five  congressional  districts.  Some 
fifty-three  hundred  cities  and  towns  have  at 
least  one  defense  plant  or  company  Entire 
towns  are  wholly  dependent  on  military- 
Industrial  activity  for  their  economic  life 
Department  of  Defense  research  activities 

As  a  measure  of  the  extent  to  which  the 
Department  of  Defense  Is  Involved  In  foreign 
policy,  the  Department  spends  7  3  million 
dollars  a  year  for  foreign-area  social  and  be- 
havioral science  research,  and  another  six 
million  dollars  a  year  for  policy-planning 
studies  In  foreign  poUtlco-mllltary  problems 
This  compares  with  the  one  hundred  and 
twenty-five  thousand  dollars  a  year  set  aside 
for  the  St*te  Department's  research  budget. 


The  total  research  budget  for  the  Defense 
Department  In  1968  was  eight  billion  dollars, 
of  which  16  billion  was  earmarked  for  basic 
research  las  contrasted  with,  for  example, 
research  In  weapons  development).  This  16 
million  dollars  was  about  »lx  times  the  two 
hundred  and  eighty  million  dollars  allocated 
to  the  National  Science  Foundation  for  basic 
research  in  the  same  period  of  time. 

Under  pressure  from  some  congressmen. 
the  Department  of  Defense  Is  trying  to 
transfer  several  of  Its  social  and  behavioral 
science  research  projecU  In  foreign-policy 
problems  to  other  agencies  of  the  govern- 
ment But  Defense  officials  are  opposed  to 
any  deep  cutback  In  their  own  research 
activity 

The  Department  of  Defense  spends  several 
hundred   million   dollars  a   year   In   funding 
research   at   American   universities.   In    1966, 
the  top  BIX  were:  Massachusetts  Institute  of 
Technology,    $35,078,000;    Stanford.   Ml.gSO.- 
000.    Michigan.   •21.579.000.    Columbia.  tU.- 
a.>9,000,  Illinois,  •14.075.000.  and  the  Univer- 
sity of  California  at  Los  Angeles,  •11.492.000. 
According    to    Senator    Eugene   McCarthy, 
defense  and  space  programs  alnce  1960  have 
amounted  to  fifty-four  per  cent  of  total  ex- 
[>etidliure8  on  research  and  development  In 
the   enure   country.    Undoubtedly   the   most 
controversial   Defense-funded   research   pro- 
gram was  Project  Camelot.  a  I  5  million  dol- 
lar  annual   operation   of   American    Univer- 
sity's   Special     Operations     Research    Office 
mow  Its  Center  for  Research  in  Social  Sys- 
tems,  or   CRESS).   Through   American   Uni- 
versity, the  Department  of  Defense  sought  to 
recruit  social  scientists  from  the  University 
of  California.  MIT.  Princeton,  and  Michi- 
gan   in   order   to  discover  ethnic  and   other 
motivational     factors    concerned     with     the 
cause  and  conduct  of  small  wars.  The  social 
scientists'  assigned  mission   was   to   build   a 
model   of   a  developing  society,   showing  Its 
breakdown  poeslbiuties  as  well  as  lis  manlpu- 
lablUty     While    some    Amerlciin    researchers 
were  surveying  Chile  In  1965.  to  see  whether 
that   country   might   not   serve   as   a  model, 
word  of  the  project  got  to  the  press,  some 
American  social  scientists  started  an  uproar 
at  finding  their  colleagues  engaged  In  a  proj- 
ect to  help  the  American  military  manipu- 
late people  In  small  Impoverished  countries, 
and  the  United  States  canceled  Camelot   But 
CRESS  continues,  and  presumably  such  re- 
search   activities    are    also    continuing    on 
American     campuses     across     the     country. 
When,  for  example,  student  and  faculty  pro- 
tested the  connection  between  a  dozen  of 
the  top  American  universities  (MIT..  Stan- 
ford.   California    Institute    of    Technology, 
Princeton,  et  al  i    and  the  Institute  of  De- 
fense Analyses,  the  universities  severed  their 
InstltuUonal  ties  to  the  IDA  .  but  they  kept 
In     touch    with    the    defense    organization 
through  Individual  professors  and  university 
officials,    who   were    ostensibly    representing 
only  themselves  and  not   their  institutions, 
on  I  D  A  '8  board  of  trustees    An  estimated 
thirty  to  forty  university  professors  continue 
to  spend  up  to  a  flfth  of  their  time  doing 
IDA    work    (analysis   of  defense   problems, 
primarily)   for  fees  of  as  much  as  two  hun- 
dred dollars  a  day.  plus  expenses 

An  indication  of  the  extent  to  which  uni- 
versities have  become  dependent  on  the  mil- 
itary for  their  operating  budget  was  seen  In 
Octolier  last  year  when  the  president  of 
Stanford  University  revealed  that  as  a  result 
of  some  cutbacks  In  military  research  Stan- 
ford would  have  a  budget  deficit  of  six  hun- 
dred thousand  dollars  this  year  with  no  pros- 
pect of  making  It  up  from  other  sources 

Despite  the  Defense  Department's  Insist- 
ence on  conducting  social  and  behavioral 
science  research.  Admiral  Hyman  Rlckover 
has  testified  before  the  Senate  Foreign  Re- 
lations Committee  that  the  Department  of 
Defense"  has  been  able  to  involve  Itself  in 
resetu-ch  having  only  the  remotest  relevance 
to  the  problems  encountered  *y  the  armed 
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services — matters  at  no  previous  time,  nor 
anywhere  else  in  the  world,  deemed  to  lie 
within  the  province  of  the  defense  func- 
tion— Just  because  It  has  the 'money;  It  baa 
more  money  than  any  tber  public  agency. 
.  .  .  Already  the  State  Department  Is,  to  all 
Intents  and  purposes,  but  a  Junior  partner. 
.  .  .  Although  Congress  alone  has  the  consti- 
tutional authority  to  declare  war,  other 
branches  of  the  government  may  confront  It 
with  situations  that  make  war  Inevitable." 
Speaking  of  the  entire  social  science  research 
program  funded  by  Defense.  Rlckover  said: 
"No  harm  wotild  have  been  done  to  the  Re- 
public If  none  of  It  had  been  done." 

A  global  military  presence,  open  and 
otherufiae 

Admiral  Rlckover's  denial  of  the  relevance 
of  military  research  In  social  and  psychologi- 
cal areas  may  have  been  technically  valid  a 
generation  ago.  Olven  the  military's  com- 
mitment to  both  conventional  and  para- 
military warfare  and  the  military's  massive 
and  multifarious  activities  around  the  world, 
however,  military  logic  alone  would  demand 
the  support  of  this  global  presence  with  re- 
searched activity. 

The  United  States  now  maintains  three 
hundred  and  forty  major  bases  and  1,930 
minor  bases  abroad  at  an  annual  cost  of  five 
billion  dollars.  A  mllUon-and-a-half  men 
staff  these  bases  and  U.S.  fleets;  two-thirds  of 
these  men  are  In  Asia  and  the  Pacific,  the 
others  are  in  Western  Europe  and  Latin 
America 

Early  In  1968,  Senator  WllUam  Pulbrlght 
asked  the  Department  of  Defense  to  make 
public  a  study  done  for  It  by  Douglas  Air- 
craft Corporation  at  a  cost  of  (89,500.  Sen- 
ator Pulbrlght  had  a  copy  of  the  report  of 
the  study  and  wanted  the  American  p>eople 
to  share  It  with  him.  The  report  was  on  bow 
the    United    States    could    "maintain    world 

hegemony  In  the  future."  It  was  originally 

3i  titled  "Pax  Americana."  But  when  the  nature 
X'  of  the  report  became  Icnown,  Defense  re- 
named It  "Strategic  Alignments  and  Military 
Objectives."  The  D.O.D.  refused  to  make  Its 
contents  public. 

American  military  pursues  its  tasks  over- 
seas In  a  variety  of  ways,  some  of  them 
hidden  from  the  scrutiny  of  both  congress- 
men and  citizens.  Senator  McCarthy  revealed 
that  In  1967,  In  addition  to  uniformed  men 
under  arms,  the  United  States  had  4,681 
"military  agents"  scattered  throughout  the 
world  under  our  military  assistance  program. 
These  men.  he  noted,  "are  sent  without  any 
kind  of  formal  oongresslonal  examination" 
and  they  "carry  on,  without  publicity  and 
without  public  awareness  in  the  United 
States,  missions  which  have  strong  political 
overtones." 

Although  the  ustial  rationale  for  the 
American  military  presence  in  other  coun- 
tries Is  that  It  Is  in  our  national  interests 
to  be  there  and  that  we  want  to  Insure  the 
freedom  and  the  right  of  other  peoples  to 
choose  their  own  form  of  government,  a 
Senate  Foreign  Relations  subcommltee  re- 
vealed last  June  that  U.S.  armed  forces  had 
taken  part  In  at  least  two  major  exercises 
in  Sipaln  In  the  last  two  years.  T'he  purpose 
of  the  exercises  was  to  perfect  techniques  for 
the  quelling  of  a  possible  Internal  Insurrec- 
tion against  the  Franco  government.  Several 
months  before  this  disclosure,  the  full  Sen- 
ate Foreign  Relations  Committee  warned  that 
the  United  States,  by  Its  very  military  pres- 
ence in  Spain,  had  assumed  a  "quasi -commit- 
ment" to  defend  the  Franco  regime,  possibly 
even  in  a  civil  war.  The  Committee  disclosed 
that  a  high-ranking  American  officer  had 
assured  the  Spanish  government  that  "the 
presence  of  American  armed  forces  In  Spain 
constitutes  a  more  significant  security  guar- 
anty to  Sp>aln  than  would  a  written  agree- 
ment." 

Last  October,  Senator  Fulbrlght  revealed 
that  the  Department  of  Deftnse  on  Its  own 


motion  had  sent  additional  Jet  fighter  planes 
to  a  base  In  Spain  without  informing  either 
the  State  Department  or  the  Defense  Depart- 
ment's Section  of  international  Sectirlty  Af- 
fairs. The  Increase,  he  said,  meant  the  sta- 
tioning of  two  hundred  and  forty-two  Ameri- 
can servicemen  and  eighteen  more  fighter 
aircraft  in  Spian,  adding  up  to  a  half- 
mlllion-doIlBr  "blow  to  our  balance  of  pay- 
ments." Pulbrlght  said  that  the  lesson  of  this 
Incident  is  that  "foreign  policy  has,  in  all 
too  many  instances,  become  the  captive 
creature  of  decisions  made  by  planners  In  the 
Defense  Department." 

Another  method  by  which  the  American 
military  plays  a  direct  role  In  the  affairs  of 
other  nations  is  by  engaging  In  arms  sales. 
According  to  Jack  Raymond,  in  a  Harvard 
Business  Revietp  article  (May-June,  1968), 
from  1949  to  1962  the  U.S.  government  alone 
sold  16.1  billion  dollars  worth  of  military 
arms  to  other  countries  and  gave  away  about 
30.2  billion  dollars.  "Since  1962,  when  the 
current  arms-sales  program  began.  Pentagon 
officials  have  l>een  as  aggressive  as  private 
arms  merchants,  with  the  result  that  the 
United  States  has  sold  over  11.1  billion  dollars 
worth  of  arms.  In  a  speech  in  Los  Angeles  In 
the  spring  of  1966,  the  Pentagon  official  in 
charge  of  the  sales  program  proudly  esti- 
mated that  it  had  yielded  one  billion  dollars 
In  proflts  for  American  Industry  and  1.2  mil- 
lion man-years  of  employment  for  companies 
throughout  the  country."  Despite  the  Con- 
gress's imposition  in  1967  of  a  limit  of 
twenty-five  million  dollars  worth  of  arms 
sales  to  Africa  and  a  flfty-milUon-doUar  limi- 
tation on  arms  to  Latin  America,  the  arms 
business  abroad,  Raymond  said,  remains 
"very  big." 

As  a  result  of  the  Pentagon's  arms-sales 
program,  it  is  not  unusual  for  both  sides  in 
international  disputes  to  l>e  waging  combat 
with  American  weapons:  the  Turks  and  the 
Greeks;  the  Pakistanis  and  the  Indians;  the 
Israelis  and  the  Aral>s.  Military  expenditures 
in  poor  and  underdeveloped  countries  are  now 
said  to  be  rising  faster  than  their  gross 
national  product.  A  study  sponsored  by  the 
Stocltholm  International  Peace  Research  In- 
stitute revealed  last  November  that  the  world 
spent  approximately  one  hundred  and  sev- 
enty-three billion  dollars  for  military  pur- 
poses in  1968.  Of  tills,  the  United  States  spent 
about  eighty  billion  dollars  and  the  Soviet 
Union  forty  billion  dollars.  The  share  of  the 
poor  countries  is  small  but  rising  faster  than 
the  average:  arms  spending  in  developing 
countries  Is  rising  at  a  rate  of  7.5  per  cent  a 
year  compared  to  the  world  average  of  six 
per  cent.  These  figures  must  be  put  alongside 
the  average  annual  rate  of  increase  in  the 
wOTld's  gross  national  product,  which  is  five 
per  cent.  The  Institute  found  that  world 
production  of  non-military  goods  and  services 
has  multiplied  about  five  times  In  the  last 
fifty  years,  but  that  arms  sp>endlng  has  mul- 
tiplied alx>ut  ten  times  in  that  period. 

Perhaps  tlie  most  far-flung,  potentially  the 
most  lethal,  and  certainly  the  most  difficult 
to  verify  of  American  military  activities  In 
other  countries  is  the  work  of  the  secret  Cen- 
tral Intelligence  Agency.  The  CIA.  was  es- 
tablished in  1947  by  the  National  Security 
Act,  which  placed  the  armed  services  under 
a  new  Department  of  Defense  and  created  the 
National  Sec\u-ity  Oouncil.  Its  original  assign- 
ment was  primarily  that  of  gathering,  co- 
ordinating, evaluating,  and  disseminating  in- 
telligence on  l)ehaU  of  the  government,  spe- 
cifically the  National  Sectirlty  Council.  To- 
day, the  C.I.A.  employs  fifteen  thousand  per- 
sons, it  has  an  annual  budget  of  a  half-bil- 
lion dollars  a  year,  and  its  activities  go  far 
beyond  intelligence  work. 

Two  years  after  it  was  established,  the 
C.I.A.'B  secrecy  was  officially  sanctioned.  By 
a  specific  act  of  Congress,  the  C.I.A.  was  al- 
lowed to: 

Disregard  laws  that  required  disclostire  of 
the  organlEation,  functions,  names,   official 


titles,  salaries,  or  numbers  of  i)er8onnel  em- 
ployed by  the  agency. 

Expend  funds  without  regard  to  laws  and 
regulations  governing  expenditures,  and  with 
no  other  accounting  than  the  director's 
vouchers. 

Malce  contracts  and  purchases  without  ad- 
vertising. 

Transfer  funds  to  and  from  other  govern- 
ment agencies. 

Contract  for  research  outside  the  govern- 
ment. 

Provide  special  expense  allowances  for  staff 
abroad. 

Admit  up  to  one  hundred  aliens  and  mem- 
bers of  their  families  a  year. 

In  the  twenty-two  years  of  its  existence, 
more  than  one  htindred  and  fifty  resolutions 
have  been  Introduced  by  congressmen  to  ex- 
ercise tighter  control  over  the  C.I.A.  Every 
one  of  these  resolutions  has  been  either  de- 
feated or  tabled. 

The  uneasiness  of  congressmen  centers  on 
the  suspicion  that  C.I.A.  activities  that  go 
beyond  intelligence  work  actually  create  in- 
ternational situations  which  then  sharply 
limit  the  options  of  American  civilian  policy- 
makers. Senator  Stephen  Young  has  charged 
that  the  C.I.A.  has,  in  efifect,  been  malting 
foreign  policy.  SenatCH-  McCarthy  echoed  this 
charge  and  added  that.  In  so  doing,  the  C  JA. 
"has  assuoaed  the  roles  of  President  and 
Congress.  "  James  Reston  of  Ttie  New  York 
Times  once  flatly  asserted:  "The  State  De- 
partment does  not  know  what  the  C.I-A.  is 
doing." 

Two  kinds  of  evidence  Indicate  the  strong- 
ly interventionary  and  para-mllltary  sub- 
version role  played  by  C.I.A.  agents  In  other 
countries.  The  first  Is  found  In  the  book  To 
Move  a  Nation,  By  Roger  Hllsman,  an  of- 
ficial of  the  State  Department  during  the 
Kennedy  Administration.  Although  he  as- 
serted that  C.I-A. -type  opwatlona  are  Justi- 
fied by  the  need  for  national  security,  Hlls- 
man said  that  too  often  the  C.I.A.  has  been 
"over- used  as  an  instrument  of  foreign  pol- 
icy." Elaborating,  Hllsman  referred  to  CIA. 
actions  which  Included  the  instigation  and 
carrying  through  of  a  coup  In  Iran  against 
F>remier  Mohammed  Mossadegh,  the  thou- 
sand-man Invasion  of'  Cuba,  the  "covert 
boost"  to  Ramon  Magsaysay  in  the  Philip- 
pines, the  unsuccessful  effort  to  create  an- 
other "Magsaysay"  in  the  person  of  the  tin- 
popular  and  weak  General  Phoumi  Noeavan 
in  Laos. 

According  to  Hllsman,  by  the  end  of  the 
Elsenhower  Administration  In  1960,  secret 
C.I-A.  political  action  had  become  a  "fad" 
and  United  States  agents  abroad  were  as 
"ubiqviitously  btisy"  as  communist  agents. 
The  cumulative  effect  of  several  hundred 
such  covert  actions,  he  added,  was  to  tarnish 
the  American  image  In  the  world  commtinity. 
"[It]  corroded  one  of  our  major  political 
assets,  the  belief  In  American  Intentions  and 
Integrity." 

The  second  Iclnd  of  evidence  of  interven- 
tionary (as  distinguished  from  intelligence- 
gathering)  activity  by  the  CJ.A.  came  In 
the  wake  of  the  disclosures  In  1966  that  the 
C.I.A.  had  operated  under  cover  of  Ameri- 
can universities,  labor  unions,  book  pub- 
lishers, student  organizations,  and  cultural 
and  religious  organizations.  Following  these 
stories,  American  wire  services  and  news- 
paper correspondents  overseas  began  filing 
dispatches  telling  of  discontent  in  foreign 
capitals,  a  new  wave  of  anti-American  feel- 
ing, and  allegations  of  C.I.A.  intervention. 
These  reports  came  from  Chile,  India,  Mex- 
ico, Bolivia.  West  Berlin,  Switzerland, 
France,  Spain.  British  Guiana,  and  Canada. 

Amu  accumulation 
One  of  the  most  accurate  Indices  of  Ita 
militarized  state  of  mind  la  the  size  of  a  so- 
ciety's arsenal.  According  to  Jeremy  Stone,  a 
member  of  the  Institute  for  Strategic  Stud- 
ies in  London  and  a  Fellow  of  the  Cotincll 
on  Foreign  Relations,  each  of  forty-one  nu- 


6594 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  10,  1970 


clear  submATines  will  so^n  have  the  c*- 
pabUlty  of  destroying  one  hundred  and  sixty 
Russian  cUle«  In  addlUon.  we  have  mare 
thaix  one  thousand  land-ba^etl  ■.xi'.erc  >n- 
UnenUkl  baUlsUc  missiles  which  can  take 
out  those  same  Russian  cities  six  times  over 
Plnallv.  when,  as  appears  likely  we  attach 
from  three  to  ten  thermonuclear  warheads 
to  each  ICBM.  converting  them  to  multi- 
ple .ndependentlv  targetaOle  reentry  vehicle-s 
(SflRVsl .  we  again  will  have  increased  by  up 
to  tenfold  our  overkill  capacity  with  regard 
to  the  Soviet  Union 

Last  March,  after  closed  congressional 
hearings  with  Army  spokesmen  concerning 
the  chemical-blologlcaJ  warfare  arsenal  m 
this  country.  RepresenUtive  Richard  D  Mc- 
Carthy of  New  York  told  newsmen  tha-  the 
United  States  has  enough  of  one  deadly 
nerve  agent — a  substance  labeled  ■QB  '  by 
the  Army— to  kill  one  hundred  billion  peo- 
ple, or  to  wipe  out  the  present  world  popu- 
lation of  3  4  billion  thirty  times  over  While 
Representative  McCarthy  was  expressing 
alarm  over  both  the  existence  and  transpor- 
tation by  rallcar  of  such  deadly  agents  In 
the  United  States  Representative  Robert 
L.  P  Sikes  of  Florida  told  ne»-smen  he 
thought  the  United  SUtes  was  not  doing 
enough  in  this  field  The  Russians,  said  Sikes 
have  seven  to  eight  times  the  capability  of 
the  United  States  in  chemical-biological 
warfare  'I  think  our  capability  should  be 
expanded."  he  said 

Last  October.  Robert  M  Smith  reported 
from  Washington  in  The  Neve  York  Time.t 
that  the  Army  has  produced  and  stockpiled 
more  than  twenty  thousand  poison  bullets 
in  the  Ptne  Bluff  Arsenal  In  central  Arkansas 
The  bullets  are  reliably  reported"  to  con- 
tain botuUn— a  toxin  that  produces  an  acu'e 
highly  fatal  dlsea.'^  of  the  nervous  s>-st^m 
An  Army  manual  says  that  ■through  repeated 
purification  procedures  (the  toxin)  has  been 
obtained  In  a  crystalline  form  and  Is  one  of 
the  most  powerful  toxins  known  BotuU.sm 
is  characterized  by  vomiting,  thirst,  general 
weakness,  aeadache.  fever,  dizziness  double 
vision,  and  dilation  of  the  pupUs  Paralysis 
Is  the  usual  cause  of  death  "  The  Timei  re- 
porter added  "Knowledgeable  sources  In- 
dicate that  the  pouon  bullets  could  logic.il'v 
serve  only  one  purpf'se  assassination  To  kill 
an  enemy  leader  with  a  poison  bullet  It 
would  be  necessary  to  "lo  ho  more  than  nick 
him" 

In  the  face  of  mounting  disclosures  of  the 
extent  to  which  chemical  poisons  are  stock- 
piled at  elgh'   bases  from  Maryland  to  Ore- 
gon,   and    against    the    backim-und    of    the 
accidental     killing    of     sixty-four     hundred 
sheep  In  March.   1968.  In  Utah's  Skuil    ^i\- 
ley  as  a  result  of  an  Army  nerve  gas  test  at 
the   Dugway   Proving   Ground   twenty-seven 
mile*    away     Secretary    of    Defence    Melvln 
LAlrd    Is    repwrted    to    haTC    submitted,    last 
October,   a  secret    memorandum   to  the  Na- 
tional   Security     Council     urging    that    the 
United     States     stop     producing     biological 
agents  for  use  In  warfare  The  position  of  the 
Joint   Chiefs  of  Staff  on   the  Issue   was  not 
clear    Also  not  clear  was  whether  Mr   Lairds 
recommendation.    If    approved,    would    leave 
Intact  the  overkill  capacity  of  oxir  chemical 
and    biological    germ    arsenal    and    whether 
only  biological  but  not  chemical  production 
would    be    halted     Diseases    which    can    be 
spread  by  weapons  In  Armv  warehouses  now 
Include  the  plague,  anthrax   ttilaremla    p««U- 
tacosls.  Q-fever.   botulism.   Rocky  Mountain 
spotted    fever     brucellosis,    and    Venezuelan 
equine  encephallti«    It   Is  estimated   tha'    a 
single  oun6e  of  Q-fever  rlckettsla  Is  enough 
to  infect  twenty-eight  billion  people  with  Its 
debilitating  symptoms    Pneumonic  plague  Is 
close  to  one-hundred-per-cent  fatal  if  treat- 
ment Is  not  begun  within  twenty  to  twenty- 
four  hours  after  exposure 

As  recently  as  a   month   before   Secretary 

.  L&lrd's  reported  recommendation  to  the  Na- 

tk)nal    Security    Council.    Army    officials    In- 


sisted on  the  need  to  maintain  chemical 
prcKluctlon  on  the  ground  that  the  best  way 
to  dissuade  the  enemy  from  using  chemical 
weapons  U  to  have  a  chemical  retaliatory 
capacity  of  one's  own  I-ast  July.  Secretary 
Laird  himself  during  a  qiie.stlin-and-answer 
period  with  student  interns  in  Washington, 
was  quoted  as  saying  that  as  much  as  we 
deplore  this  k.nd  of  a  weap<:)n  |  chemical  and 
biological],  if  we  want  uj  make  sure  this 
weap«jn  is  never  used,  we  must  have  the 
capability  to  u:=e  it  '  He  n;)ted  that  the  Ad- 
ministration wa.s  then  conducting  a  review 
of  the  chemical  and  bi<-lok;lcal  warfare  pro- 
<T.»m  and  =ald  that  he  did  not  want  to  pre- 
judge Its  res'iTs  bu'  that  he  strongly  be- 
lieved the  United  States  had  to  continue  to 
deveic.p  oiTensive  chemical  and  biological 
weapons " 

Then  on  November  25,  1969,  President 
NlX'in  announred  that  he  wai  renouncing 
the  use  of  all  biological  warfare  weapons. 
that  he  would  destroy  existing  stockpiles  of 
such  germ  weup<  ns  and  that  he  was  re- 
nouncing "rtrs'  use"  of  chemical  warfare 
weapons  that  could  either  kill  or  Incapaci- 
tate their  victims  Excluded  from  his  pro- 
hibition were  chemical  weapons  such  as  de- 
f,3liant    herbicides   and    riot -control    gases 

Although  Mr  Nixon's  announcement  was 
generally  received  with  favor  In  both  the 
United  Statues  and  foreign  capitals,  enthusi- 
asm was  guarded  for  the  following  reasons 
T.'^.e  huie  .^mfrtcm  clcnilcil-warfftxe  ar- 
s«!'.il  wtll  rp^n.il?-.  i.-itict 

r.eniuncln'  "fir  t  use"  :~>!  leth.il  and  In- 
cipicltatlng  chemical  agents  can  he  mean- 
ingless under  wart'me  condit'ons.  a  desper- 
ate or  callous,  njthm  can  alwavs  claim  that 
the  other  side  In  tlated  chem.cal  warfare  and, 
without  proving  Its  claim,  launch  a  chemical 
ittack  of  ItB  own 

The  United  St-ites  will  continue  Its  re- 
search Into  biological  weap<jn«  for  "defen- 
sive" purposes,  but  In  recent  years  univer- 
sities and  university  research  professors  ha".e 
Justlfled  their  Pentagon-sponsored  develop- 
ment of  germ  warfare  weapons  on  precisely 
this  ground-  that  they  were  needed  In  order 
t  )  devel^^p  defensive  ImmunlzVlon  pro- 
grams Indeed,  the  line  between  what  Is  of- 
fensive research  and  what  Is  defensive  re- 
search In  this  area  Is  extremely  dlfflcult  to 
draw  'An  anonj-mous  spokasman  for  the 
Ni.xon  Administration  has  said  that  as  much 
of  this  biological  w.vf.ixe  res«>arch  would  be 
trdJisferred  from  the  Pent,i,?on  tJ  the  De- 
partment of  Health.  EducatJ.->n,  and  Welfare 
as  possible  ) 

Unnamed  Army  ofHcera  told  an  Associated 
Press  reporter  that  they  "do  not  reg.ird  the 
present  quantities  of  germ  materlaj.s  as  weap- 
ons stockpiles,  but  rather  as  limited  cotn- 
ponent<i  for  trtolrxpcal  testing""  If  this  view 
prevails,  there  will  be  no  destruction  of  germ 
warfare  stockpiles,  despite  Mr  Nlxon'B  an- 
nouncement 

One  of  the  .\mencan  rlot-controI  gases, 
CS-2.  Is  far  more  than  a  simple  teiar  gis  of 
earlier  years.  It  l.'  a  lung  gis  causing  extreme 
pUn  and  Ls  used  In  Vietnam  to  fltish  otit 
enemy  s'Mdlers  so  they  can  be  shot 

In  addition  to  CS-2  g-\s€>s  and  napalm  the 
United  States  will  continue  to  use  herbicides, 
is  m  Vle'ri.am,  chemicals  that  the  The  .Vet 
York  T:me<i  has  cilled  "triply  reprehensible" 
because  they  "destroy  food  supply  far  into 
the  future,  upset  the  eoul'->gy.  and  tlireaten 
future  generations  with  deformity  " 
A'ms  racing  and  uar  gannrig 
According  to  columnist  James  Reston.  "the 
control  of  mUltJry  arms  Is  undoubtedly  the 
mjBl  important  political  question  In  the 
world  today  for  the  arms  race  devours  the 
money  and  influences  all  other  questions  of 
poverty  race.  Jobs,  and  housing,  both  here 
and  abroad  "  It  Is  estimated  that  American 
t-axpayers  have  contributed,  since  1946.  more 
than  one  trillion  dollars  for  national  secu- 
rity   The  technique  of  arms  racing  and  war 


gajnlng  Is  fairly  well  known  The  military, 
gr.en  the  task  of  defending  the  nation,  re- 
search develop,  and  produce  weapons  and 
weapon  sj-stems  They  must,  they  say.  im- 
mediately assume  that  since  our  side  cin 
produce  and  h-is  in  fact  produced  a  pirllcu- 
l.v  weapon  or  system,  a  p.rtential  enemy  can 
prxluce  the  same  weapon  Therefore,  we 
must  reiearcli.  develop,  and  produce  defen- 
sive weapons  to  counter  theee  putative  of- 
fensive weapons  At  that  stage,  we  must  fur- 
ther assume  that  since  we  li.we  produced  a 
defensive  system,  the  pjtentlal  enemy  can 
devi-e  a  simil.ir  defense  Therefore,  our  next 
task  is  f'  research,  develop,  and  pri>duce  a 
new  otTenslve  weapon  system  which  will  over- 
whelm any  ptefible  defease  devised  by  the 
enemy 

With  this  offense-defense  pattern,  there  Is 
no  theoretical  lunlt  to  the  quantity  or  qual- 
ity of  weapon  sybtems  that  the  military  may 
deem  necessary  to  insure  national  security 
The  only   limits  are.  on  the  one  hand,  the 
Imagination  of  the  war  gamesmen  and  war 
planners  and.  on  the  other,  the  amount  of 
tax  money  that  can  be  placed  at  their  dis- 
posal   The  actual  development  and  deploy- 
ment of  weapons  by  Soviet  Russia,  for  ex- 
ample. Is  not  ultimately  a  limiting  factor  In 
our  own  weapons  program.  If  the  Russians 
do  not  have  a  particular  weapon,  we  must 
assume  that  they  may  soon  have  It,  or  cer- 
tainly that  they  should  have  It  In  the  future 
These   'strategic   assumptions'   are   open- 
ended  and  self-Justifying.  When,  for  exam- 
ple. American  military  men  claimed   In  the 
mld-nlneteen-slrtles   that   the   USSR    was 
building   a    thick   anU-balllstlc   missile   sys- 
tem, we  proceeded  to  Increase  our  offensive 
nuclear  striking  power  by  developing  multi- 
ple  warheads   for   both   our  submarine   and 
landbased  ml.sslles   But  when  former  Defense 
Secretary  Robert  McNam&ra  reported  In  late 
1967  that  Russia  In  fact  had  no  significant 
.^BM  capability,  the  Department  of  Defense 
did  not  halt  Its  development  of  multiple  war- 
heads  designed   to  counter   the   nonexistent 
Russian  ABM  threat   Instead,  the  DOD  said 
"Nevertheless     knowing    what    we    do    about 
past    Soviet   predilections   for   defensive   sys- 
tems, we  must,  for  the  time  being,  plan  our 
forces  on  the  assumption  that  they  will  have 
deployed  some  sort  of  an  ABM  system  around 
the'r  major  cities  by  the  early  nineteen  sev- 
enties " 

Mr  McNamara  described  this  arms-racing 
approach  to  national  security  as  a  ""kind  of 
mad  momentum"'  Intrinsic  to  the  develop- 
ment of  all  new  nuclear  weaponry  "If  a 
weapon  system  works — and  works  well — there 
Is  strong  pressure  from  many  directions  to 
produce  and  deploy  the  weapon  out  of  all 
proportion  to  the  prudent  level  required  " 
The  former  Defense  Secretary  added  that  If 
the  United  States  were  to  deploy  a  heavy  antl- 
balllstlc  mls.slle  shield,  that  would  constitute 
a  "strong  Inducement  for  the  Soviets  to 
vastly  Increase  their  own  offensive  forces. 
That  .  would  make  It  necessary  for  us 
to  respond  In  turn — and  so  the  arms  race 
would  rush  hopelessly  on  to  no  sensible  pur- 
pose on  either  side  " 

Since  Mr  McNamara  left  the  Defense  De- 
partment, Conjrress  has  approved  a  "thin 
ABM  .system  The  MIRV  svst em  -fitting  mul- 
tiple warheads  to  our  therm:^nuclear  mis- 
siles— has  Ron?  ahead  Once  MIRVs  are  fully 
deployed  the  Soviet  Union  will  not  know  or 
have  any  way  of  knowing  whether  we  have 
five  thousand  or  ten  thousand  warheads  In 
our  offensive  arsenal  We  will  be  similarly 
Ignorant  about  Russian  offensive  capabili- 
ties. It  will  then  be  dlfflcult.  If  not  Impos- 
sible, to  have  meaningful  strategic-arms 
limitation  talks  because  there  will  be  no  way 
for  either  side  to  be  sure  that  the  other  one 
Is  not  cheating  In  any  agreement. 

Waste,  profits,  and  accountability 
In   an   activity    of   the   magnitude    of    the 
Department    of    Defense,    I",    would    be   sur- 
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prising  If  there  were  no  waste,  no  corruption, 
no  profiteering  However,  it  may  be  worth 
looking  at  some  of  the  evidence  In  this  area 
as  a  reflection  of  a  more  significant  side  of 
the  American  military — that  which  con- 
cords its  restraints  and  the  extent  to  which 
It  can  be  held  in  fact  accountable  under  the 
constitutional  prescription  of  civilian  con- 
trol. 

Walter  Adams,  an  economist  at  Michigan 
State  University,  in  an  important  article  en- 
titled The  Military-Industrial  Complex  and 
the  New  Industrial  Slate"  {The  American 
Economic  Review.  May.  1968).  reported  that 
■a  summary  or  General  Accounting  Office 
studies  covering  the  period  from  May,  1963, 
to  May.  1964.  | revealed!  ascertainable  waste 
of  five  hundred  million  dollars  in  a  five  per 
cent  sample  of  procurements."  He  added  that 
Merton  Peck  and  Frederic  Scherer  found  In 
their  study  ( The  Weapons  Acquisition  Proc- 
ess) that  in  twelve  major  weapon-system  de- 
velopment programs,  actual  costs  exceeded 
predicted  costs  3  2  times  on  the  average, 
with  a  range  of  actual  versus  predicted  costs 
of  from  seventy  to  seven  hundred  per  cent. 
Recent  prediction  errors  la  the  F-IU  and 
Apollo  programs.  Scherer  reported,  are  of  the 
same  otder  of  magnitude 

The  Senate  Committee  on  Government 
Operations,  looking  Into  the  matter  of  the 
"pyramiding  of  profits  and  costs  In  the  mis- 
sile procurement  program,"  concluded  in 
1964  that  "even  the  most  reputable  and  eth- 
ical contractor  Is  placed  in  the  conflicting 
position  of  managing  a  program  where  the 
feasibility,  technical  and  economic  decisions 
which  should  be  made  by  the  customer-gov- 
ernment are  made  by  the  producer-contrac- 
tor. .  .  .  The  absence  of  competition,  cou- 
pled with  the  urgency  to  get  the  program 
under  way.  removes  normal  safeguards 
against  large  profits  and  weakens  the  govern- 
ment's negotiating  position  " 

In  1965.  the  Comptroller  General,  an  Elsen- 
hower appointee,  singled  out  the  following 
characteristics  of  the  military  contract  sys- 
tem for  a  House  committee  looking  Into  the 
matter : 

Excessive  prices  in  relation  to  available 
pricing  information. 

Acceptance  and  payment  by  the  govern- 
ment fcr  defective  equipment. 

Charges  to  the  government  for  costs  ap- 
plicable to  contractors'  commercial  work. 

Contractors'  use  of  govermnent-owned  fa- 
cilities for  commercial  work  for  extended 
periods  virtthout  payment  of  rent  to  the  gov- 
ernment. 

Duplicate  billings  to  the  government. 

Unreasonable  or  excessive  costs. 

Excessive  progress  payments  held  by  con- 
tractors without  payment  of  Interest 
thereon. 

In  the  five  years  since  the  Comptroller 
General  disclosed  these  practices  In  defense 
contracting,  there  has  been  little  or  no 
change  in  the  system.  In  1989,  the  "cost  over- 
run" on  the  C-6A  transport  plane  alone  was  a 
cause  c^Ubre,  but  not,  as  It  turned  out, 
enough  of  a  catise  calibre  to  reform  conven- 
tional procurement  procedures.  The  original 
price  for  one  hundred  and  fifteen  of  the 
Lockheed  C-6A'a  was  3.3  billion  dollars. 
Final  cost  to  the  government  was  6.2  billion 
dollars,  or  sixty-seven  per  cent  more.  Colonel 
A.  W.  Buesklng,  former  director  of  manage- 
ment systems  control  In  the  office  of  the 
Assistant  Secretary  of  Defense,  has  said  that 
control  systems  essential  to  prevent  excessive 
costs  simply  do  not  exist.  According  to  Sen- 
ator William  Proxmlre,  "defense  spending  Is 
out  of  control.  The  military-Industrial  com- 
plex now  writes  Its  own  budgetary  ticket." 

Some  samples  of  out- of- control  defense 
procurement  practices: 

Richard  A.  Stubbing,  a  defense  analyst 
with  the  Bureau  of  the  Budget,  after  a  study 
of  the  performance  of  complex  wei4>on  sys- 
tems, concluded:  "The  low,  over -all  pwform- 
ance  of  electronics  In  major  weapon  systems 
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developed  and  produced  In  the  last  decade 
should  give  pause  to  even  the  most  out- 
spoken advocates  of  military  hardware  pro- 
grams." He  found  that  In  thirteen  missile 
and  aircraft  programs  produced  since  1955  at 
a  cost  of  forty  bllllon  dollars,  more  than  sixty 
per  cent  of  the  electronic  components  failed 
t3  perform  acceptably. 

Defense  Department  figures  In  November, 
1968,  disclosed  that  over  the  past  fifteen 
years,  a  total  of  8.8  billion  dollars  has  been 
Invested  In  sixty-seven  major  military  con- 
tracts which  were  subsequently  canceled 
either  because  the  weapons  did  not  meet 
specifications  or  the  military  decided  It  had 
no  use  for  them. 

The  cost  of  the  Minuteman-2  missile  In- 
creased from  3.2  bllllon  dollars  to  seven 
bllllon  dollars. 

The  cost  of  a  rescue  submarine  Increased 
from  three  million  dollars  to  eighty  million 
dollars  (a  2,700%  Increase)  but  only,  testi- 
fied Barry  Sblllito,  Assistant  Secretary  of 
Defense,  because  the  submarine  had  been  so 
Improved  It  was  "almost  totally  different 
from  the  one  we  embarked  on." 

A  system  to  keep  track  of  fuel  sent  to  'Viet- 
nam broke  down  In  1967  and  the  Air  Force 
was  unable  to  account  for  twenty-one  million 
dollars  worth  of  gasoline  and  oil. 

The  cost  of  the  Short- Range  Attack  Missile 
rose  from  three  hundred  and  one  million 
dollars  In  January,  1968,  to  six  hundred  and 
thlrty-slx  million  dollars  In  December,  1968. 

When  General  Dynamics'  plane,  the  P-lllB 
(the  Navy's  fighter- bomber  version  of  the 
T.F.X.)  was  found  to  be  too  heavy  to  meet 
the  altitude  and  range  requirements  of  the 
military,  the  government  reimbursed  216.5 
million  dollars  to  the  company  to  cover  most 
of  Its  costs,  and  Imposed  a  small  penalty. 

A.  E.  Fitzgerald,  former  deputy  for  man- 
agement systems  of  the  Air  Force,  testified 
before  the  Joint  Economic  Subcommittee  on 
Government  Economy  that  Air  Force  officials 
In  1967  had  submitted  to  then  Defense  Secre- 
tary Robert  McNamara  a  cost  estimate  for  the 
Mark  11 — the  electronic  "brain"  system  of  the 
F-111 — that  was  two  hundred  and  twenty- 
nine  million  dollars  below  the  figure  they 
knew  to  be  correct.  They  lied,  he  said,  be- 
cause they  feared  Mr.  McNamara  would 
abandon  the  system  If  Its  true  costs  were 
known. 

The  technique  of  "buying  In"  is  the  proxi- 
mate explanation  for  the  phenomena  of 
excessive  costs,  high  profits,  and  low  product- 
reliability  m  the  weapons  Industry.  A  defense 
contractor  "buys  in"  on  a  prospective  new 
weapon  program  by  grossly  underestimating 
the  cost  he  quotes  to  the  government,  by 
overestimating  the  performance  capability  of 
the  weapons,  and  by  promising  to  deliver 
the  weapon  long  before  he  knows  it  can  be 
done.  Ordinarily  this  would  be  a  sure  formula 
for  going  bankrupt.  But  In  the  defense  In- 
dustry the  government  and  the  industrialists 
have  found  ways  to  make  sure  that  does  not 
occur.  "The  defense  Industry,"  according  to 
Richard  Kaufman,  a  member  of  Senator 
Proxmire's  staff,  "Is  the  most  heavily  subsi- 
dized m  the  nation's  history.  Thanks  to 
Pentagon  procurement  policies,  large  con- 
tractors find  their  defense  business  to  be 
most  lucrative." 

The  government's  subsidization  and  pro- 
tection of  the  defense  contractors  take  a 
number  of  forms.  As  Kaufman  put  It: 
"There  are  many  ways  to  succeed  in  the 
defense  business  virlthout  really  trying."  For 
example,  thirteen  bllllon  dollars  worth  of 
government-owned  property,  Including  land, 
buildings,  and  equipment  is  In  contractors' 
hands,  thereby  greatly  reducing — in  some 
cases  eliminating — the  need  for  any  fixed- 
capital  Investment  by  a  defense  contractor. 
Working-capital  needs  are  also  sharply  re- 
duced for  the  contractor  through  what  Is 
called  "progress  payments,"  which  have  no 
relation  to  progress  In  terms  of  contract  ob- 
jectives  achieved,   but   correspond    only    to 


costs  Incurred.  These  two  government-sub- 
sidized provisions  minimize  the  contractor's 
Investment  In  the  defense  business  and  per- 
mit him  to  use  his  assets  for  commercial 
business  or  for  securing  additional  defense 
contracts. 

There  Is  also  little  or  no  supervision  over 
the  way  In  which  contractors  use  govern- 
ment money  and  property.  Some  use  It  for 
their  own  purposes.  As  an  example,  Kauf- 
man cited  the  case  of  Thlokol  Chemical 
Corporation,  Aerojet  General  (a  subsidiary 
of  General  Tire  &  Rubber  Company ) ,  and 
Hercules,  Inc.:  "From  1964  through  1967  they 
received  a  total  of  22.4  million  dollars  to  be 
used  for  work  on  the  Air  Force  Mlnuteman 
missile  program.  Government  accountants 
found  that  the  three  contractors  misused 
more  than  eighteen  million  dollars  of  this 
money,  spending  it  for  research  unrelated 
and  Inapplicable  to  Mlnuteman  or  any  other 
defenise  program." 

"When  a  contractor's  costs  run  higher  than 
he  had  estimated  (and  they  Inevitably  do 
when  he  has  under-estimated  them  In  order 
to  get  the  contract),  the  Pentagon  agrees  to 
pay  for  the  increased  costs  through  the  de- 
vice of  "contract-change  notices."  On  a  com- 
plex weapon  system,  the  changes  from  origi- 
nal specifications  will  number  in  the  thou- 
sands. Some  of  these  changes  are  ordered  by 
the  Pentagon,  some  are  authorized  by  the 
Pentagon  at  the  request  of  the  contractor. 
Kaufman  reports  that  the  opportunities  for 
hiding  real  or  phony  cost  Increases  In  this 
system  are  obvious,  "so  much  so  that  In 
defense  circles  contract-change  notices  are 
sometimes  referred  to  as  'contract  nourish- 
ment.' " 

Contract  nourishment  oooaee  under  the 
more  general  heading  of  the  "get  well" 
strategem  in  defense -contracting  circles.  No 
matter  how  much  difficulty  a  contractor  may 
get  Into  because  of  his  "buying  In"  promises, 
he  knows  that  the  government  will  see  to 
it  that  he  "gets  well."  If  his  weapon  program 
turns  out  to  be  unacceptahle  to  the  Pen- 
tagon, a  contractor  stands  to  lose  tremendous 
sums  should  the  contract  be  canceled  for 
reason  of  default.  However.  If  the  government 
cancels  his  contract  for  "convenience,"  the 
oontractor  Is  relmbtirsod  for  the  costs  he  has 
Incurred.  A  classic  example  ot  a  default  over- 
looked by  the  government  occurred  In  the 
case  of  General  Dynamics'  F-lllB.  When  It 
became  obvious  that  the  F-lllB  would  sim- 
ply not  come  up  to  performance  specifica- 
tions. Gordon  Rule,  a  civilian  proctirement 
official  with  responsibility  f«}r  the  plane,  rec- 
ommended that  General  Qpn&mlcs'  contract 
be  terminated  fc*  default.  It  was  Paul  H. 
Nltze,  Deputy  Secretary  of  Defense,  under 
pressure  from  Assistant  Secretary  of  the  Air 
Force  Robert  H.  Charles  and  Roger  Lewis, 
chairman  of  General  Dynamics,  who  made 
the  216.5  million  dollar  reimbursement  to  the 
company. 

Mr.  Rule  has  testified  before  a  congres- 
sional subcommittee  that  he  encountered  op- 
position from  both  civilian  defense  officials 
and  the  Naval  Air  Systems  Command  in 
1967  while  he  was  conducting  an  Investi- 
gation of  Inefficiency  at  the  Hartford.  Con- 
necticut, plant  of  the  Pratt  and  Whitney 
Aircraft  Division  of  the  United  Aircraft  Cor- 
poration. He  had  been  sent  there  when  the 
then  Defense  Secretary  Robert  McNamara 
had  learned  that  Pratt  and  Whitney's  price 
for  F-111  engines  had  grown  from  an  eett- 
mate  of  $273,910  each  to  $750,000. 

According  to  Kaufman,  profits  on  defense 
contracts  are  higher  than  those  on  related 
non-defense  business,  they  are  higher  for  the 
defense  Industry  than  for  manufacturing  as 
a  whole,  and  the  differential  Is  increasing. 
The  General  Accounting  Office  foimd  ttwit 
the  avera^  negotiated  profit  rate  had  in- 
creased twenty-six  per  cent  from  the  1B5&- 
63  period  to  late  1986.  Admiral  Hyman  O. 
Rlckover  has  testified  that  makers  of  pro- 
pulsion turbines  are  Insisting  on  profits  of 
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from  twenty  to  twenty-flve  pwwnl.  cocq- 
par«<l  with  ten  p«  cent  a  few  ye»r«  ago.  and 
thAt  proOta  cm  ihlpbulKMng  contracts  h»v« 
doubled  in  two  years. 

Kaufman  explains  that  even  these  profit 
figures,  however,  are  not  «  irvie  reflection  of 
actual  profits  It  figured  aa  a  return  on  in- 
vestment, rather  than  aa  a  return  on  costs 
true  proflta  are  often  phenomenally  higher 
•An  example  of  the  difference  was  demon- 
strated in  a  19«a  tax-court  c»st  North.  Amen- 
can  Xt-tofion  vs  Renegotiation  Board  The 
contract*  provided  for  eight  percent  proflw 
as  a  p«rcenUge  of  costs,  the  tax  court  found 
that  the  company  had  realized  profits  of  six 
hundred  and  twelve  percent  and  eight  hun- 
dred and  two  percent  on  I'-s  investment  m 
two  succeeding  years  " 

The  reason  for  this  tremendous  return  on 
Investment  was  the  Defense  Department  s 
policy  of  furnishing  both  fixed  and  working 
capital  to  large  contractors  '  In  some  cases.' 
Kaufman  wrote,  "the  amount  of  government- 
owned  property  exceeds  the  contractor's  in- 
vestment, which  Is  sometimes  minimal  It 
U  no  wonder  that  contractors  prefer  to  talk 
about  profiu  as  a  percentage  of  costs  '  A 
study  by  Murray  Weldenbaum  i  now  .Assist- 
ant Secretary  of  the  Navy  i  disclosed  that 
between  1962  and  1965  a  sample  of  large 
defense  contractors  earned  17  5  percent  net 
profit  I  measured  as  a  return  on  their  In- 
vestment), while  companies  of  comparable 
size  but  doing  business  In  the  commercial 
market  earned  10  6  percent 

If  the  proximate  causes  of  excess  cost 
waste.  InefBclency,  and  profits  In  the  de- 
fense Industry  can  be  found  In  the  operat- 
ing arrangements  and  practices  that  have 
been  developed  by  the  Pentagon  and  the 
industrialists,  the  deeper  cau.ses  of  why  these 
practices  have  been  allowed  to  continue 
must  be  sought  elsewhere 

Senator  George  McOovern  touched  on  two 
of  these  causes  In  his  statement  in  the  Cen- 
ter Occasional  Paper  ABM  Yes  or  .Vo'  '  Po- 
litlcAUy.  the  ability  to  get  support  for  highly 
dubious  multl-bliuon-dollar  projects  such 
as  the  ABM  rest,  on  two  factors  first  ex- 
ploitation of  the  national  feeling  of  Insecu- 
rity that  cornea  anytime  we  debate  a  pro- 
posal with  a  defense  label  attached  tci  It  and 
second,  the  perfectly  legal  and  very  sutjstan- 
tlal  rewards  the  military  sector  can  bestow 
upon  communities  and  states  who.e  con- 
gressmen are  cooperative  " 

Thus,  after  the  two-billlon-dollar  cost  over- 
run on  the  C-5A  plane  had  become  a  matter 
of  common  knowledge,  the  Senate  defeated 
by  a  vote  of  sixty-four  to  twenty-three  an 
amendment  by  Senator  Proxmlre  to  the  1970 
military  authorization  bill  which  called  for 
a  reduction  of  five  hundred  and  thirty-three 
million  doUan  In  further  procurement  of 
the  C-5A  until  the  General  Accounting  OfBce 
could  complete  a  comprehensive  study  of  Its 
cost — the  study  was  to  be  finished  wuhln 
ninety  days 

Again,  after  months  of  hearings  disclosing 
the  practices  described  above,  the  Senate 
paaised  a  20  1  billion  dollar  authorization  bill 
for  new  military  procurement  last  fall,  the 
House  passed  a  21  3  billion  dollar  authoriza- 
tion bin  (allowing  its  member;  two  days  to 
read  the  2  860  pages  of  Armed  Services  Com- 
mittee bearlngB  on  the  bill,  and  forty-flve 
seconds  speaiLlng  time  to  each  representative 
during  the  debate  of  the  bllli  The  final 
oompromt^e  authorlzaUon  bill  came  to  20  7 
billion  dollars  It  Included,  at  Representa- 
tive Mendel  Rivers'  Insistence,  four  hundred 
and  fifteen  million  dollars  for  Navy  ships 
that  the  Pentagon  had  not  even  requested 
Senator  John  Stennla.  chairman  of  the  Sen- 
ate Armed  Services  Comtnlttee.  said  No 
major  weapon  has  been  left  out  of  this  bill. 
and  none  has  been  lerlously  affected  " 

Just  as  significantly,  the  joint  conference 
■truck  down  or  seriously  impaired  every 
amendment  that  senators  bad  attached  to 
^the  authortzatlon  bill  to  curb  soooe  of  the 
of    the    defense    Industry    and    the 


Pentagon  and  make  them  more  accountable 
for  their  actions  The  Joint  conference 
eliminated  one  amendment  which  required 
that  all  major  Pentagon  weapons  contract* 
be  subjected  to  an  Independent  quarterly 
audit  by  the  General  Accounting  OfTlce.  which 
i.s  an  arm  of  Congress  The  joint  conference 
did  retain  one  amendment  providing  for 
the  Comptroller  General  to  study  defen.se 
profits,  but  the  amount  of  information  de- 
fense contractors  would  be  required  to  supply 
was  limited  and  the  Comptroller  General 
would  have  to  go  In  the  congressional  Armed 
Services  Committees  (notoriously  favorable 
to  the  Pentagon)  In  order  to  be  able  to  sub- 
poena the  contracttjra  records  Also,  a  twenty 
per  cent  cut  In  the  Defense  Departments 
budget  for  inde(>endent  research  was  reduced 
to  a  seven  per  cent  cut 

Senator  Proxmlre  Identified  two  further 
factors  serving  to  explain  the  resistance  of 
military-procurement  practices  to  reform 
The  procurement  system,  he  has  said,  "per- 
mits almost  ninety  per  cent  of  all  contracts  to 
be  negotiated  rather  than  awarded  on  a 
formally  advertised  c«:>mpetitlve  basis  "  This, 
coupled  with  the  fact  that  the  number  of 
high-ranking  retired  mllltan,-  officers  now 
working  in  defense  industries  has  tripled  In 
the  last  ten  years  i  f rom  seven  hundred  and 
twenty-one  in  1959  to  two  thousand  and 
seventy-two  In  1969)  represents  the  Senator 
said  a  distinct  threat  to  the  public  Interest. 
How  hard  a  bargain  will  officers  Involved  in 
pn^KTurement.  planning,  or  specifications  drive 
with  contractors  when  they  are  one  or  two 
years  from  retirement  and  have  the  example 
to  look  at  of  over  two  thousand  fellow  officers 
doing  well  on  the  outside  after  retirement? 

For  a  deeper  probe  of  the  causes  of  the 
present  Pentagon  and  weapons-Industry 
practices,  we  must  turn  our  attention  to 
their  formal  relationship. 

The  military-tTiduatnal  interlock 
The  American  military  and  American   in- 
dustry   need    each    other    The    military    de- 
pends on  Industry  to  furnish  its  arsenal    In- 
dustry depends  on  the  military  for  weapons 
ordered   to   maintain   and    Improve   Its  earn- 
intp    It  would  be  surprising  If  there  were  an 
ibsence   of   a   close,  cix^peratlve   relationship 
^tween  the  two    The  best  brief  description 
■>f    this    relationship    has    been    provided    by 
Walter   Adams    In   that   relationship    Adams 
wrote     "government    not    only    permits    and 
f.icllltates     the     entrenchment     of     private 
power    but    serves    aa    Its    fountalnhead     It 
creates   and   Institutionalizes   power  concen- 
trations which  tend  to  breed  on  themselves 
and   to  defy  public  control    The  scenario  of 
events  should  be  familiar   The  'mad  momen- 
tum'    of     an     International     weapons     race 
militates  toward  large  defense  expenditures 
This  generates  a  demand  not  only  for  tradi- 
tional    commercial,    shelf    Items    like    food, 
clothing    fuel    and  ammunition  but  also  for 
the  development  and  production  of  sophlstl- 
cited   weaponry    Lacking  a  network  of  gov- 
ernment-owned  arsenals    such    as   produced 
the  shot  and  cannon  In  the  days  of  Ameri- 
can   Innocence,    or    having    dismantled    the 
arsenals  It  did  have   the  government  Is  forced 
to  buy   what  it  no  longer  can  make    It  be- 
comes   a    monopsonlstlc    buyer    of    products 
which  are  not  yet  designed  or  for  which  pro- 
duction   experience    is    lacking     It    buys    at 
prices  for  which  there  Is  little  precedent  and 
hardly    any    yardsticks     It    deals    with    con- 
tractors,  a   large   percentage   of   whose   busi- 
ness Is  locked  Into  supplying  defense,  space, 
or  atotnlc  energy  needs    It  confronts  power- 
ful oligopolists  in  a  market  where  technical 
capability  rather  than  price  Is  the  controlling 
vairlable — In     an     atmosphere     shrouded     by 
multilateral  uncertainty  and  constant  warn- 
ings about  Imminent  aggression 

In  the  process,  government  becomes  al- 
most toUlly  dependent  on  the  chosen  in- 
struments. I  e  creatures  of  Its  own  making. 
for  effectuating  public  policy  Lacking  any 
viable     in-house     capabilities,     competitive 


yardsticks,  or  the  potential  for  Institutional 
competition,  the  government  becomes — In 
the  extreme — subservient  to  the  private  and 
s[>eclal  Interests  whose  entrenched  power 
bears  the  government  seaJ 

"This  unique  buyer-seller  relationship, 
which  defies  analysis  by  conventional  eco- 
nomic tools,  lies  at  the  root  of  the  military- 
industrial  cocnplex  and  the  new  pKJwer  config- 
urations generated  by  It  The  complex  Is  not 
a  conspiracy  between  the  'merchants  of 
death'  and  a  band  of  lusty  generals,  but  a 
natural  coalition  of  interest  groups  with  an 
economic,  political,  or  pwofeaslonal  stake  In 
defense  and  space  It  Includes  the  armed 
services,  the  industrial  contractors  who  pro- 
duce for  them,  the  labor  unions  that  rep- 
resent their  workers,  the  lobbyists  who  tout 
their  wares  In  the  name  of  'free  enterprise" 
and  national  security.'  and  the  legislators 
who.  for  reasons  of  pork  or  patriotism,  vote 
the  sizable  funds  to  underwrite  the 
show.  .  .  Given  the  political  reality  of  such 
a  situation  and  the  economic  power  of  the 
constituencies  Involved,  there  Is  little  hope 
that  an  Interaction  of  special-Interest  groups 
win  somehow  cancel  each  other  out  and  that 
there  will  emerge  some  compromise  which 
serves  the  public  Interest  "  |  The  American 
Economxc  Reiteu:.  May.  1968 1 

The  example  of  Lockheed-Georgia  Il- 
lustrates the  pervasive  economic  Influence 
of  a  defense  industry  on  a  city,  region,  and 
state  Located  at  Marietta.  Georgia.  Lock- 
heed does  more  than  two  billion  dollars  of 
defense  business  a  year  It  pays  about  two 
hundred  million  dollars  a  year  in  wages  to 
iwonty-six  thousand  workers  who  come  from 
abuut  one-third  of  the  state's  one  hundred 
and  flfty-nine  counties.  According  to  Jack 
R.iymond  In  the  Harvard  Business  Reviruc. 
■  Lockheed  buys  everything  from  soft  drinks 
to  metal  parts  from  Georgia  suppliers.  Last 
year,  the  company  spent  one  hundred  and 
thirteen  million  dollars  with  about  1.730 
suppliers,  many  of  them  small  businesses  " 
Despite  the  economic  rewards  and  the  na- 
tional-security argument,  which  have  tradi- 
tionally kept  the  military  budget  on  an  ever 
onw.ird  and  upw.ird  course,  revelations  of 
w.istc.  excess  profits,  and  plain  gouging  have 
become  widely  known  So  many  congressmen 
have  become  outraged  that,  for  the  first  time 
in  many  years,  the  future  of  military  spend- 
Ing  recently  became  uncertain  As  a  result. 
Secretary  of  Defense  Laird  was  reported  In 
June  of  last  year  to  have  determined  to  take 
a  tougher  approach  toward  both  defense  con- 
tracts and  the  military  services 

Mr  Laird  and  Deputy  Secretary  David 
P.iL-ktrd  were  said  to  have  begun  to  take 
steps  to  slow  down  the  weapons-development 
c\c;e  so  that  difficult  technical  problems 
c  luld  be  solved  before  funds  are  freed  to  be- 
gin production  It  was  also  reported  that 
they  intended  to  prohibit  defense  contractors 
from  making  unreallstlcally  low  bids  in  or- 
der to  buy  into"  a  program  and  would  or- 
der the  aKned  forces  to  tighten  up  their  su- 
pervision of  contracts  and  not  make  costly 
ch.inge-orders  once  a  production  contract  has 
been  granted  As  evidence  of  the  sincerity 
of  Mr  Laird's  desire  to  eliminate  gross  losses, 
knowledgeable  sources"  In  the  Pentagon 
pointed  to  the  cancellation  of  a  multl-mll- 
llon-dollar  contract  with  Lockheed  for  the 
Cheyenne  helicopter  because  of  costly  delays 
in  Its  development,  and  the  cancellation  of 
several  ships  authorized  by  Congress  In  order 
to  absorb  a  slx-hundred-mllllon-  to  seven- 
hundred-mlllion-doUar  cost  overrun  on  Navy 
ships  already  under  construction 

It  was  also  pointed  out  that  Mr  Pack- 
ard had  told  an  Aerospace  Industries  Asso- 
ciation meeting  "You  have  to  eliminate  this 
business  of  buying  In  '  Neither  the  Depart- 
ment of  Defense  nor  the  Congress  will  con- 
tinue to  tolerate  large  cost  overruns  which 
relate  to  unrealistic  pricing  at  the  time  of 
award,  or  to  inadequate  oaanagement  of  the 
job  during   the   contract.   In  simple   terma. 
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you  will  find  It  much  more  dlflBcult  for  us 
to  consider  upward  price  revisions — and  you 
should  plan  your  affairs  accordingly." 

However,  to  Judge  the  sincerity  of  these  en 
famille  moves,  one  should  consider  the  later 
actions  by  top  Defense  officials.  The  man 
who  played  a  key  role  with  his  testimony  dis- 
closing billions  of  dollara  of  waste  in  defense 
contracting,  one  A.  E.  Fitzgerald,  was  relieved 
of  his  Job  In  the  Pentagon  and  was  assigned 
to  review  construction  of  a  bowling  alley  In 
Thailand.  Then.  In  the  fall  of  1969,  when  Sec- 
retary Laird  announced  cutbacks  In  military 
bases  and  expenditures,  Mr.  Fitzgerald  was 
among  the  first  to  lose  his  Job. 

Last  July,  Mr.  Laird  cmnounced  the  forma- 
tion of  a  blue-ribbon  panel  to  make  a  twelve- 
month study  of  the  Department  of  Defense 
and  recommend  reforms  In  Its  operation.  An 
analysis  of  the  oomposltlon  of  the  blue-rib- 
bon panel  and  Its  defense-Industry  connec- 
tions was  made  by  Senator  Proxmlre  and 
published  In  the  CXjtober  28,  1669,  Congres- 
sional Record.  Chairman  of  the  pcoiel  1« 
Gilbert  W.  Fltzhugh,  who  Is  also  chairman  of 
the  board  of  Metropolitan  Life  Insurance 
Company.  Metropolitan  Life,  the  'Wisconsin 
senator  noted,  "holds  $34,000,783  worth  of 
common  stock  In  twenty-four  of  the  one 
hundred  largest  companies  doing  defense 
business.  The  Metropolitan  also  has  out- 
standing loans  to  twenty-four  of  these  same 
defense  contractors  totaling  over  1.8  billion 
dollars.  Of  the  fifteen  panel  members  se- 
lected, eight,  representing  a  majority  of  the 
panel  membership,  still  hold  official  posmona 
with  twelve  different  companies  which  have 
a  combined  total  of  over  eight  hundred  and 
fifteen  million  dollars  In  defense  contracts." 
Although  the  other  panel  members  are  "not 
plagued  by  direct  personal  Interests  In  de- 
fense business."  Senator  Proxmlre  said,  "a 
number  of  them  lack  the  needed  knowledge 
of  defense  procurement  practices  to  coun- 
terbalance the  long  experience  In  these  mat- 
ters which  the  eight-man  majority  brings  to 
the  panel." 

Senator  Proxmlre  added  that  he  was  sorry 
to  report  that  the  panel's  top  staff  man  Is  not 
an  outside  critic,  but  a  Pentagon  official,  J. 
Pred  Buzhardt.  a  graduate  of  the  VS.  Mili- 
tary Academy,  and  special  assistant  to  As- 
sistant Secretary  of  Defense  Robert  Proehlke. 
Senator  Proxmlre  concluded,  "TTie  inescap- 
able Impression  one  gets  ...  la  that  the 
panel  Is  caught  In  the  embrace  of  the  very 
Individuals  It  U  supposed  to  evaluate  and 
constructively  criticize.  ...  I  have  seen  all 
this  happen  before.  The  script  has  become  all 
too  familiar.  The  final  report  will  be  care- 
fully noted  and  highly  publicized  (for]  a  few 
weeks,  only  to  be  relegated  to  the  shelf  once 
Its  publicity  value  for  the  Pentagon  has  been 
exhausted.  .  .  .  The  panel  Is  at  best  a  sham, 
at  worst  an  Indication  of  how  powerful  the 
Pentagon  has  actually  become,  so  powerful 
that  It  Is  able  to  control  those  who  would 
criticize  It." 

In  the  light  of  what  Is  still  a  warm  and 
symbiotic  relationship  between  the  military 
and  the  defense  industries,  It  becomes  for 
both  a  matter  of  the  highest  Importance  to 
keep  public  and  congressional  opinion  favor- 
ably oriented  toward  "national  security."  The 
thousands  of  public-relations  men  employed 
by  the  defense  Indtistry  are  reinforced  by  the 
Pentagon's  own  public-relations  manpower. 
Currently,  the  Pentagon  has  6.140  public- 
relations  men  around  the  world.  Within 
Washington  Itself  the  Pentagon  employs 
another  three  hundred  and  thirty-nine 
"legislative  liaison"  lobbyists  with  an  an- 
nual budget  of  more  than  four  million  dol- 
lars The  next  biggest  government- worker 
lobby  In  Washington  Is  the  postal  clerk's 
union,  which  spent  I2T7.624  In  1967. 

The  mutaJlty  of  Interest  between  Pentagon 
and  Industry  was  underlined  last  summer 
with  the  appearance  of  a  prominently  cir- 
culated newspaper  advertisement  to  promote 
the  NUon  Administration's  antlballlstlc  mis- 


sile proposal.  An  analysis  by  The  New  York 
Times'  Nell  Sheehan  of  the  business  connec- 
tions of  the  three  hundred  and  forty-four 
persons  who  signed  the  full-page  advertise- 
ment disclosed  that  fifty-five  had  defense- 
Industry  aaeoclatlons.  Fourteen  of  these  were 
directors,  officers,  or  lawyers  for  companies 
already  doing  antl-ballUtlc  missile  business 
to  the  extent  of  more  than  one  billion  dollars 
m  contracts  awarded  by  the  Defense  Depart- 
ment. Another  twenty  signers  of  the  adver- 
tisement bad  similar  connections  with  com- 
panies among  the  top  one  hundred  defense 
contractors  In  the  country.  The  advertise- 
ment, which  claimed  that  eighty-four  per 
cent  of  the  American  people  were  In  favor  of 
the  ABM  (a  figure  publicly  disavowed  by 
Opinion  Research  whose  pdll,  it  said,  had 
been  misrepresented)  made  no  mention  that 
any  of  the  signers  had  any  defense-business 
connections. 

The  widely  annoimced  Pentagon  cuts  in 
defense  spending  last  faU  (e.g.  three  hundred 
and  seven  military  bases  to  be  "consolidated, 
reduced,  realigned,  or  closed")  were  to  effect 
a  three-bllllon-dollar  saving  as  part  of  a  re- 
ported plan  to  keep  total  defense  spending, 
after  June  30,  1970.  to  seventy-one  to  sev- 
enty-three billion  dollars  a  year  and  to  en- 
able the  United  States  to  fight  one  major 
war  and  one  minor  war  simultaneously.  In- 
stead of  the  two  major  and  one  minor  war 
doctrine  under  which  the  Defense  Depart- 
ment had  been  operating  since  1959.  How- 
over,  several  aspects  of  the  new  "austere"' 
look  clouded  the  picture  and  served  to  damp- 
en the   enthusiasm   of   economy   advocates. 
For  one  thing.  Air  Force  officials  said  that 
some  of  the  reductions  In  missiles,  planes, 
and  bases  were  an  acceleration  of  part  of  a 
modernization  program  announced  In  1967; 
presumably  the  modernized  weapons  would 
be  far  more  costly  than  the  old  and  the  re- 
duction In  the  anaa  budget  would  be  tem- 
porary, and  true  only  until  the  new  weapons 
were  In  production.  For  another,  even  though 
such  planes  as  the  B-58  Hustler  were  being 
retired,  a  new  fighter-bomber  which  could 
cast  as  much  as  nine  billion  dollars  was  be- 
ing recommended.  Also,  as  Senator  Proxmlre 
was   quick  to  point  out.   the  Navy,  to  give 
the  illusion  of  sharper  and  more  extensive 
cutbacks,  had  announced  on  five  different 
occasions  the  mothbeJUng  of  several  old  ships 
while  virtually  Ignoring  the  fact  that  new 
ships  authorized  by  Congress  would  far  ex- 
ceed In  cost  the  savings  of  those  being  re- 
tired. Finally,  Defense  Secretary  Laird  him- 
self, two  weeks  after  the  first  announcement 
of  a  military  budget  cutb€u:k.   made  what, 
under    the   circumstances,    seemed    a    most 
curious  public  statement,  when  on  October 
31,  1969,  he  addressed  an  audience  of  eight 
hundred  defense  contractors  and  aerospace 
industrialists  at  the  Los  Angeles  Chamber  of 
Commerce  aerospace  luncheon.  According  to 
the  Los  Angeles  Times  report  of  the  meet- 
ing   (by  Its  political  writer,  Richard  Berg- 
holz) ,  Mr.  Laird  "called  on  the  aerospace  in- 
dustry ...  to  help  him  convince  the  Amer- 
ican people  they  should  not  expect  big  spend- 
ing cuts  when  the  Vietnam  war  ends.  .  .  . 
TAirri  said  many  of  the  defense  contractors 
and  aerospace  Industrialists  had  supported 
the  Defense  Department  in  its  past  policies 
'and  I  know  that  we  can  count  on  this  audi- 
ence for  the  same  kind  of  support  in  the 
future.' " 
Hotc  foreign  policy  becomes  militarized 
American    foreign    policy    becomes    mili- 
tarized in  a  number  of  ways.  One  of  the  most 
obvious  la  that  a  President  of  the  United 
States  and/or  his  Secretary  of  State  want  to 
militarize  it.  They  have  become  convinced 
that,  under   certain   circumstances   and   In 
some  areas  of  the  world.  It  Is  In  the  national 
Interest  to  shoot  or  subvert  first,  and  talk 
later.  Or  they  become  convinced  that  It  Is 
In  the  Interest  of  the  United  States  to  send 
troops    and   planes   Into    neutral    countries 
and  from  there  wage  war  against  elements 


within  those  countries  deemed  dangerous  to 
our  Interests  or  to  wage  war  against  other 
nations.  These  troop  deployments  are  accom- 
plished without  the  advice  and  consent  of 
the  Senate.  The  troops  are  deployed  without 
a  formal  declaration  of  war,  though  they 
are  used  In  the  waging  of  war  and  their  very 
tise  invites  reprisal  and  the  enlargement  and 
Inflaming  of  hostilities  Into  a  general  war. 
Or  a  President  and  his  Secretary  of  State 
may  decide  that  It  Is  In  the  interest  of  the 
United  States  to  make  secret  commitments 
and  have  private  understandings  with  dozens 
of  nations  (as  the  late  Secretary  of  State 
John  Foster  Dulles  did),  which  make  the 
United  States  liable  to  an  armed  defense 
of  those  nations  ■without  a  formal  declara- 
tion of  war. 

Foreign  policy  also  becomes  militarized 
when  a  President  Is  misled  by  his  armed 
services  and  the  Central  Intelligence  Agency 
Into  thinking  that  a  particular  military  ac- 
tion (e.g.  the  1961  Invasion  of  the  Bay  of 
Pigs)  Is  a  viable  option.  President  Kennedy 
Bald  he  would  never  again  trust  the  CJ.A. 
as  he  had  on  that  occasion. 

Foreign  policy  becomes  militarized  when 
the  ClJi.,  in  addition  to  Its  Intelligence 
work,  undertakes  operational  Initiatives  (as 
In  the  early  years  of  the  American  Interven- 
tion In  South  "Vietnam;  as  In  the  Dominican 
Republic  In  1966;  as  In  the  Congo)  which 
present  faits  accomplis  to  Washington  and 
from  which  Washington  can  extricate  the 
country  only  with  the  greatest  difficulty. 

Foreign  policy  becomes  militarized  when 
the  arms  race  escalates  on  both  sides  In  the 
familiar  action-reaction  phenomenon — the 
•"mad  momentvim,"  as  Mr.  McNamara  de- 
scribed it.  The  continual  piling  up  of  ther- 
monuclear, chemical,  and  biological  weiH>- 
ons,  with  the  consequent  "catching  up"  al- 
ways present,  now  on  one  side,  now  on  the 
other,  makes  it  Increasingly  difficult,  politi- 
cally and  psychologically,  to  form  a  foreign 
policy  in  which  strategic-arms  Umltatlon. 
and  then  gradual  and  progressive  disarma- 
ment, will  be  both  cornerstone  and  goal. 

Foreign  policy  becomes  militarized  when 
both  major  American  political  parties  seek 
partisan  advantage  in  Presidential  cam- 
paigns by  accusing  the  other  of  permitting 
a  "bomber  gap,"  a  "missile  gap,"  or  a 
"security  gap"  to  develop.  Even  though  each 
of  these  accusations  has  been  found  later  to 
have  been  false  and  misleading,  the  winning 
party,  to  make  good  on  its  campaign  prom- 
ises, authorizes  enormous  new  increments 
to  the  strategic-weapons  stockpile  and  fur- 
ther deepens  the  militarization  of  policy. 

Foreign  policy  becomes  militarized  when, 
at  critical  moments,  it  Is  the  military  who 
seem  to  offer  the  crisp,  definite,  tajiglble 
options — while  those  who  argue  for  negotia- 
tion, diplomacy,  and  resjsect  for  the  decent 
opinion  of  mankind  seem  to  be  offering  the 
unattractive,  endlessly  prolonged,  and  in- 
conclusive options.  Arthur  Schleslnger,  Jr., 
recaUing  the  Bay  of  Pigs  crisis,  once  wrote: 
"I  could  not  help  feeling  that  the  desire  to 
prove  to  the  C.I.A.  and  the  Joint  Chiefs  that 
they  were  not  soft-headed  idealists  but  were 
really  tough  guys,  too,  influenced  State's  rep- 
resentatives at  the  Cabinet  table." 

Foreign  policy  becomes  militarized  by  the 
national  security  managers,  the  men  who 
have  served  as  secretaries  and  assistant  secre- 
taries of  Defense,  State.  Air,  Army,  and 
Navy;  chairmen  of  the  Atomic  Energy  Com- 
mission; directors  of  the  C.I_A.  Richard 
Bamet,  In  his  book  The  Economy  of  Death. 
noted  that  out  of  ninety-one  men  who  have 
held  these  offices  from  1940  to  1967,  seventy 
have  come  from  the  ranks  of  big  business  or 
high  finance.  The  Brookings  InstltuUon  re- 
vealed that  elghty-slx  per  cent  of  the  Secre- 
taries of  the  Army,  Navy,  and  Air  Force,  from 
1933  to  1965,  had  come  from  the  ranks  of 
either  business  at  the  law.  The  Washington 
assimiptlon  is  that  there  Is  an  inherent  cor- 
relation t>etween  the  ability  to  run  a  bank. 
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a  business,  a  defense  Indus'ry  and  a  law 
arm.  on  the  one  hasd,  and.  on  Uie  other, 
the  ability  to  define  the  u*t!on's  Interest  iUid 
devise   a   prc^gram   calculated   to  »nhance   it 

It  IS  not  easy  to  determine  at  what  point 
;he  President  or  his  Secretary  of  State,  on 
iheir  own  motion,  militarize  foreign  policy, 
and  at  what  point  they  are  merely  respond- 
ing to  a  set  of  conditions  and  options  which 
are  basically  militaristic  and  are  presented 
to  them  by  persons,  agencies  and  Institu- 
tions that  have  no  constitutional  authority 
to  maJKe  foreign  poncy  Confronted  by  sucn 
options,  a  President  unless  he  Is  extraordi- 
narily well  Informed  adroit  and  a<;lle  can- 
not go  around  '.he  options  but  must  work 
within   them 

AultorxtoTianunx,  actual  and  potential 

According  to  one  view,  military  conscrip- 
tion which  hag  been  in  existence  for  a;m'«t 
thirty  years,  cannot  be  classified  as  evidence 
of  authoritarianism  The  Selective  Service 
law  is  a  law.  democT»tlc»lly  enacted  and  like 
any  law  it  can  be  removed  by  due  prinresa 
But  to  young  men  subject  to  induct.on  into 
the  armed  forces  and  liable  to  be  sent  to 
fight  In  the  Vietnam  war  which  vuious  sen- 
ators have  de6crlt>ed  aa  "Insane. '■  '■immoral  ' 
■Illegal."  and  ■unconstitutional."  the  mili- 
tary drsiTt  and  its  five-year  prison  sei;t"nce 
for  refusal  to  serve  it)nstltut*  an  unques- 
tioned example  of  authoritarianism  and  an 
unwarranted  violation  of  the  human  con- 
science 

In  actual  practice  as  Senator  Edward  Ken- 
nedy has  pointed  out.  government  and  draTt- 
board  .>rtlclals  have  used  the  Selective  Servire 
System  to  punish  young  men  who  protest 
against  the  Vietnam  war  and  the  draft  itself 
by  reclassify. ng  them  lA  and  atrelerjimg 
their  caJl-up  Here,  says  Senator  Kennedy, 
■the  fundamental  Issue  Is  whether  the  Selec- 
tive Service  System  has  the  right  to  supplant 
the  courts  and  substitute  an  administrative 
form  of  punishment' 

With  respect  to  freedom  of  s(>eech  and  as- 
sembly. Americans — judging  from  the  mas- 
sive turnouts  In  the  moratoriums  late  last 
ye*Lr — do  not  find  It  necessary  to  summon 
heroic  courage  to  register  criticism  and  dis- 
sent on  such  issues  as  the  Vietnam  war  On 
the  other  hand,  the  House  Commute*  >n 
Internal  Security  (formerly  the  House  Cn- 
Amertcan  Activities  Committee)  continues 
to  b«  funded  and  It  continue*  to  pursue  self- 
styled  revolutionATles  among  the  dissenters. 
3ucb  as  Thomas  Hayden.  by  holding  hearings 
.n  the  style  of  the  Jobeph  McCarthy  period 
of  the  nlneteen-flftlea.  Also  the  Justice  De- 
partment has  Instituted  a  number  of  con- 
spiracy" trials  against  pacifist  leaders  (eg 
Dr  Benjamin  Spock.  the  Reverend  William 
Sloan  Coffin  i  which,  regardless  of  their  legal 
outcome,  may  well  have  the  efTect  of  Intimi- 
dating other  citizens  and  sharply  reduce 
their  activity  in  the  peace  movement 

Another  poaaible  portent  ot  authorlCMrian- 
ism  can  be  found  in  a  report  of  Army  teams 
which,  in  the  summer  of  1068.  visited  more 
than  one  hundred  .Vnierlcan  cities  U^  d.scuss 
riot-control  plans  with  local  ofBclais  .K  hun- 
dred-and -eighty -man  Director  vie  of  Civil 
Dlaturbaitce  Planning  and  Operations  .n  the 
Pentagon  maintains  city  profile  "  books  con- 
taining analyses  of  population  composition, 
trouble  spots,  and  layouts  of  police  pre- 
cincts and  communications  More  than  a 
haU-miKlon  Regular  Army  servicemen,  re- 
servists, and  national  guardsnaen  have  t>een 
given  not  training  Former  Attorney  Gen- 
eral Ramsey  Clark  has  said  he  is  opp'jsed  to 
a  federal  police  force  and  that  the  American 
tradiuon  is  .ig*inst  it  because  'there's  no 
telling  which  way  a  monolithic  m:;it*ry- 
police  organization  might  go  '  While  the 
Constitution  empowers  the  federal  govern- 
ment to  ■protect  a  state  against  domestic 
violence. '■  the  existence  of  half  a  million  rlot- 
trained  troops,  a  directorate  in  the  Penta- 
gon. «j)d  the  development  of  closely  cixirdl- 
na^  plans  between  Pentagon  and  city  offl- 


cial«  me*n  that  the  instruments  of  quick 
and  massive  military  suppresjil.)n  are  at  .^land 
should  government  otHclals  interpret  the 
ounatituaonal  provision  in  an  authoritarian 
way 

In  that  connection,  statements  by  Vice- 
President  Spiro  Agnew  and  actions  by  oUier 
rnemt)er,s  •  f  .Mr  NUmi  s  Adnilnlstraticn  last 
fall  take  ■  n  onilnin(-s  .>verU)nes  After  Mr 
.^gnew  ■.  widelv  rep<ir'ed  .New  Orleans  speech 
in  which  he  described  ()ea<-e-priiiebt  leader^> 
a.-i  an  eflete  corps  of  inipuden'  snub:.,  Mr 
Nixon  said  his  Vice-President  had  d.jne  .i 
is'reat  Job  fur  this  AdmuiLstrallun  Later  .Mr 
.■\gnew.  at  a  meeting  f.f  Republlcan.H  in  Har- 
rUsburg.  Pennsylvania  said  that  p^eaie-pn.tf-st 
'  rgani/ers  are  merchants  ul  hate  and 
para-sltes  ni  pa-^siai  nnd  asserted  that  the 
nation  can  afford  to  separate  them  from  our 
s.<-iety  with  no  more  regret  than  we  should 
feel  over  di.'Mrardlng  rotten  apples  from  a 
barrel  '  After  Mr  Nixon  s  November  Jrd 
speech  on  the  Vietnam  war,  .Mr  Agnew  crlt- 
l'-l^ed  the  three  national  television  networks 
for.  among  (-ther  things,  their  anal>'sls  and 
commentary  following  the  speech  Although 
he  affirmed  that  every  American  has  a  right 
to  disagree  with  the  President  of  the  United 
State-,  and  to  express  publicly  that  disagree- 
ment. Mr  Agnew  said  that  the  President 
of  the  United  States  has  a  right  to  communi- 
cate directly  with  the  people  who  elected 
him.  and  the  pe<.>ple  of  thi.s  cnuntry  have 
the  right  to  make  up  their  own  minds  and 
fi.rm  their  own  opinions  about  a  Presidential 
address  without  having  a  Presidents  word.s 
and  thoughts  characterized  through  the 
proj'idlces  of  hostile  critics  before  they  can 
.'  en  be  digested  Finally.  Mr  Nixon  s  newly 
appointed  chairman  of  the  Federal  Commu- 
nications Commission,  Dean  Burcn.  telc- 
;i.noned  the  heads  of  the  three  national  tele- 
Mblon  networks  two  days  after  Mr  Nixon  s 
Vietnam  speech  asking  for  complete  tran- 
scripts of  the  remarks  cif  their  reporters  ai.d 
commentators  Jack  Oould  television  editor 
of  Th.e  New  York  Times,  said  that  this  pro- 
cedure was  reported  by  many  radio  and  TV 
station  owners  U)  be  the  first  time  an  F  C  C 
chairman  departed  from  the  protocol  usually 
followed  by  the  regulatory  agency  in  han- 
dling complaints  Normally,  the  broadcasters 
noted,  a  complaint  is  forwarded  by  mall  bv 
Ben  P  Waple.  secretary  of  the  FCC  The 
complaint  is  in  written  form,  and  the  net- 
works are  allotted  twenty  or  more  days  in 
reply   ■ 

Another  potential  extension  of  military 
authority.  U  not  .luthorltortanlam.  llc«  in  the 
Defense  Departments  Involvement  In  do- 
mestic problems  relating  to  the  economy  and 
to  the  health,  education,  and  welfare  of 
American  citizens.  Before  leaving  office,  for- 
mer Secretary  of  Defense  Clark  Clifford  out- 
lined an  extensive  Defense  program — in  be- 
mg  and  In  prospect — which  would  place  the 
Defense  Departmect  directly  into  the  busi- 
ness of  building  Q.odel  housing  and  boepl- 
t<tls.  using  defense  contracts  to  stimulate  Job 
opportunities  in  economically  depressed 
areas,  and  educating  hitherto  neglected 
young  men  The  Nixon  AdmlnlstraUcn  kept 
several  piarts  of  this  program.  noUibly  the 
Involuntary  Induction  of  one  hundred  thou- 
sand poorly  educated  (and  therefore  ordi- 
narily non-lnductlblei  men  each  year  into 
the  armed  forces  .ind  educating  them  under 
military  auspices  before  returning  them  t) 
civiuan  life 

A  final  indicator  oi  authoritartan  style  and 
substance.  In  196«.  Senator  Edward  Kennedy 
demanded  that  the  State  Dep.vrtment  ex- 
plain Its  legal  authority  for  ■  shadcwlng" 
American  citizens  traveling  abroad  A  New 
York  Times  dispatch  from  Waohington 
(March  23.  1966)  said  that  the  Massachu- 
setts senator  had  sent  a  sternly  worded  let- 
ter" to  Secretary  of  State  Dean  Rusk  express- 
ing bis  dumay  on  learning  that  some  Ameri- 
can travelers  are  subjected  to  surveillance 
by  their  government  because  of  their  political 


beliefs  "  'I  would  have  assumed  that  the 
granting  of  a  passport  carried  with  It  for 
each  citizen  the  privileges  given  to  all  citi- 
zens and  that  Ul  passport  bearers  would  have 
their  privacy  assured  and  be  able  to  travel 
without  embarrassment.'  the  Senator  wrote" 
The  Times  explained  that  Mr  Kenned, 's  pro- 
test had  been  prompted  by  the  disclosure 
that  the  State  Departmtmt  earlier  that 
month  had  ordered  the  American  embassies 
in  Parts  and  Moscow  to  Impose  surveillance 
over  the  activities  of  H  Stuart  Hughe*,  a 
profesfcor  of  history  at  Harvard  University, 
because  i>t  the  Federal  Bureau  of  Inveetiga- 
tljns  suspicions  about  his  political  beliefs 
The  S^«ite  Department's  order  for  curvell- 
lance  '*iis  sent  to  Its  two  embassies  on  March 
8th,  but  waa  rescinded  March  16th.  The  ear- 
lier message  s.Ud  that  Dr  Hughes  "reported- 
ly in  the  past  has  had  strong  convictions 
t<jwsu-d  conununism  "  In  his  letter  to  Mr 
Rusk.  Senator  Kennedy  said:  "  While  I  have 
had  serious  disagreements  wlUi  (Profesaor 
Hughes  I  on  matters  of  policy.  I  have  always 
considered  i  him  i  to  be  a  gentleman  of  Integ- 
rity who  has  expressed  his  convictions  in  an 
honest  and  forthright  fashion.  ...  I  feel 
It  is  most  important  to  determine  who  makes 
the  Judgment  that  a  traveling  citizen  Is  pro- 
conxmunist.  whether  that  Judgment  is  oon- 
nrmed  by  the  Passport  Office  when  it  trans- 
mits a  request  for  surveillance,  and  what 
further  use  la  made  of  such  a  determination 
and  of  any  Information  obtained  by  this  In- 
vestigatory activity  among  the  various  gov- 
ernment agencies. '  " 

The  Times  said  that  State  Depirtment 
sources  would  not  say  how  many  such  sur- 
veillance requests  It  receives,  but  "It  was 
estimated  they  might  run  to  hundreds  a 
year  " 

m 

This  article  began  with  a  que-oion:  Is  the 
United  States  a  militarized  society?  I  have 
listed  what  I  think  are  dominant  character- 
istics ol  a  militarized  society  and  have  criti- 
cally reviewed  what  I  think  Is  relevant 
evidence  drawn  from  the  contemporary 
American  experience  Each  of  us  must  a:i- 
swer  the  question  for  himself. 

For  my  part.  I  think  that  America  has  be- 
oome  to  a  oonsiderable  extent  a  militarized 
society  In  a  sense,  the  real  question  Is 
whether  the  march  toward  a  totally  mili- 
tarized America  can  be  stopped  and  reversed 
If  It  cannot,  then  we  are  in  principle  already 
a  militarized  people  and  it  Is  only  a  matter 
of  time  until  the  details  axe  all  In  place  and 
we  are  militarized  in  fact  I  think  there  is 
hi:>pe  that  the  march  of  militarization  oan 
be  stopped,  but  with  each  passing  year  that 
possibility  dwindles.  The  combination  of 
forces  that  have  brought  us  this  far  down 
the  road  to  complete  militarization — the 
Pentagon,  the  weapons  Industry,  military- 
minded  cnngreasmen — shows  no  sign  of 
weakening.  And  the  drcumstanoee,  or  con- 
text, within  which  these  forces  have  oper- 
ated and  drawn  their  strength — the  man- 
tling of  militarism  In  "national  security, " 
the  creation  and  sustaining  of  weapons- 
Industry  Jobs  in  more  than  eighty  per  cent 
of  the  c»ngreaBlonal  districts  of  the  nation, 
the  weapons- research  orientation  of  much 
of  university  life,  the  Inability  of  congress- 
men to  make  Informed  technical  Judgments 
on  complloated  weapons  and  weapons  pro- 
grams-ail these  show  no  signs  of  abatement 
or  reform  Finally,  our  great  social  prob- 
lems—  racism,  poverty,  the  decay  of  our 
cities,  our  shameful  treatment  of  the  men- 
tally Ul  and  the  elderly,  the  rage  of  our 
youth,  environmental  pollution,  the  decline 
and  stagnation  of  our  achools,  inflation,  ris- 
ing taxes  along  with  spreading  public 
squalor  -these  pressurized  problems  may 
well  explode  and  make  an  already  largely 
ixngovernable  society  chaotic,  thus  Inviting 
the  domestic  military  solution;  order  at  the 
point  of  the  bayonet,  an  enforced,  poUoe- 
sute  life  \I  there  Is  to  be  any  life  at  all. 
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My  ho[>e  for  a  reversal  of  militarization  la 
narrowly  t>ased.  The  close  vote  In  the  Senate 
on  ABM  reflected  a  new  high  level  of  sena- 
torial awareness  of  spurious  arguments  for 
new  weaftous  systems  and  a  rebelliousness 
against  traditional  oongreaslonal  rubber- 
stamping  of  Pentagon  weapons  requests. 
However,  the  Senate's  later  behavior  on  the 
arms  authorization  bill  and  on  the  amend- 
ments to  impose  some  kind  of  rational  re- 
straint on  the  Pentagon  and  the  defense 
industruiitti  more  than  canceled  out  the 
hopes  we  had  reposed  In  It. 

But  the  American  people  have  begun  to 
reiillze  that,  after  spending  a  trillion  dollars 
for  national  security  since  1945.  they  have 
bought  Insecurity  There  Is  hope,  then,  that 
they  will  demiind  a  breakout  from  the  old, 
now  quite  discredited  arms-spiral  approach 
to  national  security. 

There  is  hope,  too.  In  the  youth  movement 
which,  with  the  intuitive  directness  of  the 
young,  hiis  gone  straight  to  the  point:  that 
mllitarlziitlon  is  a  systemic  and  structural 
phenomenon  and  that  It  has  not  made  a 
great  deal  of  difference  which  man  or  party 
occupies  the  White  House  because  the  Viet- 
nam war  continues  and  the  practices  and 
presumptions  that  led  to  the  Vietnam  war 
continue 

Ten  steps  to  a  civilized  society 

It  may  be  adventitious  but  It  seems  iLp- 
proprlate  to  end  this  Inquiry  with  some  sub- 
jective notes  about  what  would.  In  the 
author's  view,  constitute  a  civilized,  as  con- 
trasted with  a  militarized,  society.  These  are 
the  things  I  think  our  nation  can  and  should 
do; 

( 1 1  Begin  the  end  of  the  Vietnam  war  by 
announcing  a  unilateral  ceasefire  and  simul- 
taneously asking  the  United  Nations  to  ac- 
cept the  responsibility,  through  Uif.  Inspec- 
tion teams  and  police  peaceforcea,  for  insur- 
ing that  no  further  bloodshed  occurs  and  for 
the  effective  neutralizing  of  the  country.  This 
would  be  accompanied  by  a  solemn  and  pub- 
lic pledge  to  abide  by  whatever  troop  with- 
drawal timetable  the  U.N,  orders  for  both 
North  Vietnamese  and  American  forces  In 
South  "Vietnam. 

(2)  A  further  pledge  by  the  United  States 
to  contribute  the  major  share  of  the  financial 
support  of  the  U.N.  police  force  and  inspec- 
tion teams  in  Vietnam,  this  share  to  be  com- 
puted as  a  percentage  of  the  amount  of 
money  the  United  States  has  spent  in  de- 
stroying that  country  and  its  people  since 
1964. 

(3)  An  order  to  the  C.LA.  to  confine  Its 
work  to  intelligence  gathering  and  intelli- 
gence evaluating  and  to  cease  all  para-mili- 
tary subversive  and  sabotage  activities  in  all 
parts  of  the  world. 

(4)  A  critical  review  by  appropriate  con- 
gressional and  Administration  agencies  of 
the  practice  of  all  clandestine  military  ac- 
tivities, and  an  empowering  of  the  State 
Department  to  maintain  continuing  surveil- 
lance over  these  activities. 

(5)  Announcement  by  the  United  States 
of  an  Immediate  freeze  on  present  strategic- 
arms  level,  with  a  bid  to  the  Soviet  Union 
to  do  the  same  with  these  two  actions  linked 
to  a  third;  offering  diplomatic  recogni-tion  to 
Communist  China  and  recommending  to  the 
United  Nations  that  China  be  given  a  seat 
on  the  Security  Council. 

(6)  Meaningful  strategic-arms  limitations 
talks  with  all  the  great  porwers,  leading  not 
only  to  limitation  but  alio  to  stage-by-stage 
deescalatlon  of  the  strategic-arms  stockpile, 
with  appropriate  mutual,  on-site  Inspection 
to  prevent  the  possibility  of  cheating. 

(7)  Immediate  congressional  hearings  lead- 
ing to  legislation  providing  for  the  leasing 
out  of  weapons  Industries  and  the  ccnversion 
of  these  industries,  where  p)osslble.  into 
domestic  welfare  activities.  Where  conver- 
sion Is  not  possible,  the  hearings  must  lead 
to  the  systematic  creation  of  Job  opportuni- 


ties for  displaced  weapon-Industry  workers. 
These  opportunities  should  be  sought  first 
In  high-priority  domestic  problem-areas; 
building  of  more  schools;  more  mental  hos- 
pitals; mc«'e  facilities  for  the  elderly;  more 
parks  and  leisure-time  facilities  in  the  ghet- 
tos; more  Job- training  schools  i<x  the  present 
unemployables;  attacking  the  problems  of 
air  and  water  pollution;  creating  national 
parks  in  wilderness  preserves;  revivifying 
and  rebuilding  the  decaying  central  cities 
across  the  country. 

(8)  An  end  to  military  oonscriptlon. 

(9)  A  pledge  to  the  United  Nations  of  a 
sizable  percentage  of  our  present  arms  budget 
(no  longer  needed  as  the  Vietnam  war  ends — 
an  annual  saving  of  at  least  thirty  billion 
dollars — and  as  we  progressively  cut  back, 
along  with  Russia  and  the  other  (Mwers,  our 
strategic-arms  stockpile).  This  money  would 
be  used  by  the  U.N.  for  development  of  Third 
World  countries  and  for  the  equipping  and 
staffing  of  a  highly  mobile  international 
police  force  able  to  put  out,  or  at  least 
Isolate,  brush-fire  disputes  lu  the  Interna- 
tional community,  and  prevent  them  from 
spreading  or  being  spread  by  opportunistic 
nations. 

(10)  Repeal  of  the  Connally  Amendment, 
which  allows  us  to  decide  which  mtematlonal 
disputes  involving  us  we  will  submit  to  the 
World  Court  for  adjudication.  With  this 
action,  we  will  announce  to  the  world  that 
we  recognize  not  only  the  existence  of  world 
law  but  the  imperative  necessity  for  aU  na- 
tions to  abide  by  It. 

The  American  mythology  abounds  In  leg- 
ends, some  grounded  In  historical  truth, 
some  the  product  of  our  wishful  thinking. 
Among  the  legends  is  the  belief  that  America 
has  always  acted  benevolently,  unselfishly, 
nobly  in  the  world  community.  That  legend 
never  was  an  imqualified  truth,  but  there 
was  truth  in  it.  There  has  been  much  less 
truth  in  It  during  the  last  quarter  of  a  cen- 
tury. I  think  that  most  Americans,  If  they 
honestly  look  at  the  record  of  these  last 
twenty-five  years,  feel  ashamed.  They  might 
even  agree  with  Kilmer  Myers,  Episcopal 
Bishop  of  California,  who  said  that  America 
stands  in  Imminent  danger  of  "losing  its 
soul."  These  are  not  easy  things  to  say.  And 
those  who  say  them  are  too  often  accused  of 
an  tl- Americanism . 

Dietrich  Bonhoeffer,  a  few  years  before  he 
was  banged  by  bis  Nazi  Jailors,  said  that  he 
prayed  that  Germany  would  lose  the  war.  He 
added  that  this  was  the  most  painful  thing 
be  had  ever  done  because  he  loved  his  coim- 
try.  But  he  loved  it  so  much  he  oould  not 
bear  to  think  of  German  atrocities  being 
vindicated  by  a  military  victory.  Today  we 
revere  Dietrich  Bonhoeffer  as  a  hero  and  a 
martyr. 

I  hope  this  nation  will  not  make  martyrs 
of  Its  heroes.  My  ten-step  approach  to  a  de- 
militarized and  civilized  society  would  vindi- 
cate our  heroes  and  redeem  the  American 
legend.  More  importantly,  for  me  at  least,  is 
that  if  it  were  adopted  It  would  represent 
a  last-minute  triumph  of  hope  over  expe- 
rience, of  reason  over  madness. 


MAKE  THE  AIRWAYS  SAFE 

Mr.  RIBICOFT'.  Mr.  President,  in  the 
recent  tragic  crash  of  the  Swiss  jet  air- 
liner, two  of  the  passengers  were  Dr.  E. 
Richard  Weinerman  and  his  wife,  Shir- 
ley. They  were  on  the  way  to  make  a 
study  of  medical  practices  in  Israel, 
Japan,  and  New  Zealand,  on  behalf  of 
the  World  Health  Organization  and  the 
Harvard  University  Press.  E>r.  and  Mrs. 
Weinerman  were  close  friends  of  mine, 
for  whom  I  had  the  highest  respect.  Dr. 
Weinerman  was  a  great  and  dedicated 
physician. 


Dr.  Weinerman's  brother.  Robert  A. 
Weinerman,  recently  sent  a  letter  to  the 
President.  This  letter  sets  out  the  neces- 
sity for  positive  action  to  make  the  air- 
ways safe  for  travel.  I  do  hope  that  there 
is  an  opportunity  for  the  President  and 
the  U.S.  Government  to  take  the  lead  in 
assuring  worldwide  air  travel  safety.  I 
ask  unanimous  consent  that  Mr.  Wein- 
erman's letter  be  printed  in  the  Record. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Makch  4,  1970. 
The  Prxsident, 
r/ie  White  House. 
Washington,  D.C. 

Mt  Deab  Mb.  PnEsmxirr:  My  brother.  Dr. 
E.  Richard  Weinerman,  and  his  wife  Shirley, 
were  passengers  on  the  Ill-fated  SwUsjet  Air- 
liner which  exploded  over  Zurich  on  Febru- 
ary 21st,  killing  all  on  board. 

My  brother  was  on  a  trip  sponsored  by  the 
World  Health  Organization  and  the  Harvard 
University  Press  to  make  a  study  of  medical 
practices  in  Israel,  Japan  and  New  Zealand. 
Because  of  the  madness  afoot  In  the  world 
he  and  his  wife  were  unable  to  be  safely 
transported  from  the  United  States  to  Israel, 
the  first  leg  of  their  Journey. 

I  am  outraged,  Mr.  President,  because  as 
an  American  citizen  performing  a  health 
survey  which  might  have  been  beneficial  to 
all  people  of  the  world,  he  was  struck  down 
in  a  senseless  and  meaningless  act  of  terror- 
ism. 

Our  grief  as  a  family  over  the  loss  of  my 
brother  and  sister-in-law  is  obviously  very 
great  but  our  anguish  will  be  even  more  In- 
tense If  this  Incident  becomes  merely  a  foot- 
note In  hisUxy. 

Something  positive  to  once  again  make  the 
airways  safe  for  travel  for  aU  people  must  be 
done  Immediately. 

It  Is  my  fervent  hope  that  the  Government 
of  the  United  States  will  help  take  what- 
ever steps  are  required  to  both  protect  Its 
citizens  and  bring  a  measure  of  sanity  back 
to  the  world. 

Sincerely  yours, 

ROBEBT  A.   WEXNEBMAN. 


APPROPRIATION      BILU3,      91ST 
CONGRESS,  FIRST  SESSION 

Mr.  EHjIjENDER.  Mr.  President,  on  De- 
cember 20,  1969,  I  asked  and  received 
unanimous  consent  to  have  printed  in 
the  Record  a  tabulation  of  all  appro- 
priation bills  handled  during  the  first 
session  of  the  91st  Congress.  The  tabula- 
tion was  included  in  the  Congressional 
Record,  volume  115,  part  30,  page  40443. 
During  the  course  of  my  remarks,  I  made 
it  clear  that  the  figures  for  the  Depart- 
ments of  Labor  and  Health.  Education, 
and  Welfare  were  the  figures  agreed  to 
in  conference  and  that  the  President  had 
informed  the  Congress  that' he  intended 
to  veto  this  particular  appropriation  biU. 
The  foreign  tisslstance  bill  conference 
report  had  not  been  agreed  to  in  the 
Senate;  so,  the  figures  for  this  bill  also 
were  necessarily  tentative. 

Upon  the  return  of  Congress  on  Janu- 
ary 19,  the  foreign  assistance  appropria- 
tion bill  was  sent  back  to  conference  by 
the  Senate  and  a  new  figure  was  agreed 
to,  eliminating  $54,650,000,  mostly  for 
the  controversial  item  of  jet  aircraft  for 
the  RepuDllc  of  China.  The  Labor- 
Health,  Education,  and  Welfare  appro- 
priation bill  was  agreed  to  by  the  Con- 
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gress  and  the  President  promptly  vetoed 

LhlsbUl. 

Subsequent  to  this  action,  the  Con- 
gress parsed  a  new  Labor-HEW  appro- 
pnauon  bill,  which  the  President  signed 
on  Thursday.  March  5 

I  asked  the  staff  of  the  Committee  on 
Appropriations  to  bring  the  tabulation 
up  to  date,  with  the  new  figures  for  for- 
eign aid  and  for  Labor-HEW,  and  I  now 
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ask  unanimous  consent  that  the  revised 
final  tabulation  be  printed  In  the  Record 
It  will  be  observed  from  the  tabulation 
which  I  have  Just  asked  to  have  printed 
in  the  Record  that  the  total  budget  esti- 
mates of  appropriations  for  new  obllga- 
tlonal  authority  for  fiscal  year  1970  were 
reduced  by  ihe  Congress  in  the  amount 
of  $6,370,935  390  ThLs  compares  with  a 
figure  of  $5,604,275,766.  which  was  the 


total  fiscal  year  1970  reduction  in  the 
tabulation  I  Included  In  the  Record  on 
December  20,  1969.  In  addlUon  to  the 
$54,650,000.  to  which  I  referred  in  the 
foreign  aid  bill,  the  further  reduction 
was  In  the  Labor-HEW  appropriation 
bill  and  aggregated  some  $712,009,624. 
There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


f  INAL  ACTIONS  W  BUDGET  fSTlMATtS  OF  NE*  BUDGH  (0BL1G*T,0N*L)  AUTHORITY  IN  APPROPRIATION  BILLS   91ST  CONG     1ST  SfSS    AND  91ST  CONG    ^D  SfSS   *S  TO  lABORHE* 
fINAL  ACTIONS  ON  BUDGET  tS.I     ^^^^^^^^^^^^^^   g,^^    ^^    ,^3,     ^^^  f^^^,^^   »,()   APPROPRIATION   BILL    HR    l',149.  AS  Of   MARCH  b    1970 

IOC*  «o.  -nclud,  .n,     b*:***.  '  t>p<  budge,  .u.hor.r,.  or  .n,  p.,min,n.(F.d.r.l  or  ,ruM)  .u.honty  und.r  M,l.„  or     p.rm.n.n<"  !.>.'  ...h.ut  further  0,  .r>nu.l  Kfcn  b,  Ih,  Con,r,»| 

(+)  or  (-),   Public 

liw     amounts     com- 
pjrtd  witli  budget  re- 
Public  Lew  quests  to  Senate 


Bill  and  fiscal  year 


Budget  requests  Budget  requests 

considered  b»  House      Approved  0»  Mouse   considered  bj  Senate    Approved  by  Senate 


(2) 


(3) 


(«) 


(5) 


(6) 


(7) 


Bills  for  fisMt  1970  ,„    ,         ,      .      .  ., 

1  Treasury  Post^O*c^e  (MR    r^)  (net  of  estimated            ^  ji,  7,4  qoo            P  27.'  3«  000  K  314  714  000  $2,280.195  000  $2  276.232  000  - $38  482  000 

(Memoranda     Total    including  autho.jations            ,,.-.,   717  mO)          (8  ?'9  345  OOti)  (8  871727  000)  (8.  787  208  OOO)  (8  783  245  000)  (-38  482  000) 

2  Ag,<uitu.°e"(HT!l1l2)                                                          1  967  5^]  3w*          *  6  80^  655  565  7  237  542050'  7  542  797  6»  7  488  903  150  ^251341100 

3  I  ndeM-ident    othc'esHUD    (HR.    12307)   (including            ,.  ^o  4,,  600            14  909  i»9  000  15  512  969  60r3  -14  985  449  OOO  15  111.870  500  -401099  100 

19had.ance)                                                                     ,1^1mM0)        (4^4^9  000)  (5  337  969  600)  =  ( !  4  985  449  JOC )  (15  111870  500)  (-226099100) 

(fiscal  year  1970  amounts  only)                                    ^'1  iS  SsS  500              1  374  2K  TOO  1390  856  500  1382  766  900  1380  375  300  -1D481200 

\    l-riude  'i'^'n^erce  and  .ud<.a,,(H  R    12964,             2!  H?  ??S  ^              2  ]35 15  2I  2  ^75  704  600  2  382  354  7«  2  354  432  700  -121  271  900 

6  Labor  HEW  (HR     13111    .etort  by   the  President            ,,<■„.  '37  7001         (17  573  602  700)  (19  834  125  700)  (21363  391700)  (19  747  153  200)  '(-86  972  500) 

%^V:<  „70.mo«n„on,„                                    lit  m  nJ  7«5        \v  ^l\^.Z  (UsS  125  m\  (20  245  811   700,  (19  747  ,53  200)  •(  .1   139.027.500, 

7  Labor  HE*  (MR    15931  sign«)  by  president  Marcr^  5           1,^08,25700            19.381.920,200  19.834.125.600  19,381.920.200  19  J81.920.  200  '-452.205,500 

Senator  Cotton  amendment  Sec    410;  2  percent  346  776  624  -346  776  624  -346.776,624 

reduction                     .       .>                                       (in  SM  fS  7001         (19381920200)  (18608125700)  (19  38l' 920' 200)  (19381920.200)  (-1-773.794500) 

(fiscal  year  1970  amounts  only)   .       .         (18.  MB.  U5,  ;w)         (i».«^.»^.^j  vio.w...           ,  }42  310  817  344.326.817  -27.826.132 

3    Legislative  (MR   13763)                         1  ^V  9  S  000              4  b05  446  So  4  203  978000  4  993,428.500  4.756.007.500  ^552.029.500 

,0'    Jf;lV:'o;;t'rr«*n^(';r,''47;r'     -" \^l'^Z              !^:?t^,^  1,91^:300000  1,603,446.000  1.  S.0. 456. 000  -356.844,000 

11  Tr.nsBO.talun    (MR     14794)    (including    1971    ad-              ,  («o  473  630    "          2  095  019  630  2  090.473.630  2,147,152.630  2.143.738.530  ^"^".OOO 

-•nces)              nMcJllM,          (1S7S'0  953U,  (1840  473  530,  (1947  152,630)  (1.929.738.630)  (-.-89. 265.000) 

(f.scjl  year  1970  arnounts  only,                                      ^'•?"«  M'  300                  'm  591  000  ."s  842  OM  173.547  000  158.510.000  -60.332.000 

12  Drst.cl  01  Columbia  (MR    14915,  (f«l*ral  funds)                    /jl?' yj  wO)              (M3  '06  300)  (752' 944  300 )  (657  064.500)  (650.249.500)  (-102.694.700) 

(Dist-clotColumb- funds).. 7 W7 8  2a  000            69  960  OM  MO  75  271200  000  69  322.556.000  69.640.568.000  -5,637.532.000 

13  Delense(H  R   15090,                   - li'l'tS  000              '  508  OW' »»  3  6-9  564  m  2  718  785  -WO  2,504  260,000  -1.  175  304.000 

It  SmVnuKHVi5!'o^)    ■■:::::":       m^Js^      •sS.SsSi  31459/852  296.877.318  278.281.318  -36.316.534 

Total  these  bills                                                            ilT  7 19  895  614       "  l?r 02 1^457 220  n5  200  040  88 f  •129  106  910  091  «  128. 829  105  19!  i -6. 370. 935. 390 

Asioliscal    970                           ^               425  0OO.O0O                 395.000  000  1551000  000  200  000  000  214  000  000  -1437,000.000 

Tota.   1970  bill,  including  1971  amount,       Ij»]T«<»:6l«^        lisT^Jt-ttl.  m  J3t  851. 0«0. Ml  ■  129  306  910  091  "29.043.105.491  -7  807.935.390 

BUS  lor  riscai  .969                       ...„ /u  i   b-  ins                                  36000000                   36000000  36  0OO0O'3  36  000,000  35  000,000     

;    UnemDioyment  compensatwo  (H  )   Res  414)                          1 1  oS  QOO' QOO           '1000  000000  -1000  000  000  '  I  000  000  000  >  1  OOO  000,  000         

.•    Commo.1.t,  C-ed.lCo.pofat«n(H,   Res  584).. 1  S  §S  i?6                 783  212^  4  814305  334  4  459.569  544  4  352  357  644  -461,947.690 

'    ''=''"°Wem."tAl(HR     ;4«,                           *^m^)                 82  7«.qS,  )9,«9»0)  (80  230  000)  (80  230  000)  (^231, 000) 

Ruease  of  reserves  (jnder  PuW<  La*  w  »*'            ........         v^i.-'w.j.  v~~;                \  ^-_-^ 

T,^,   1,6,  Bills                                                    ..            ImmV*             4  819  212  766  5.  »50. 30S.  334  5,495.668.644  5  388  357  644  -461947.690 

Cumulative  totals                  ""1^1m:9«T570  " 'l33  235  6S3.986  ^42:701.346,215  .134,802,579,735  .134,431.463,135  .-8  269  883  080 

^  /.»,  ,v  IV.  .1..1  In,  h«-»  i<l70  i.ntitivriv  «timated  toui  n.«         •  Although  a  reduction  m  the  budget  estimate  of  $86,972,500  is  reflected  in  the  total  column  ot 

1  in  round  amounts  the  ''•\'^/*»''>*",^«^'°'  ''"'';"  («%  W  dW  oSf  net  o?  certa"       Ih.  b.  I  7^  must  be  made  clear  that  the  budget  estimate  column  to  the  Senate  includes  $1 .226.- 

:rr38'^9;?'^^^"rid%Tr'c:r,'"rn  b^rn  rr(':o:;:rn^Xe^;pVo'p?-t'«^      ll^'^Z  'r^ZA^^^^^  .nects  the  co nc.  agr^mem  over  ,h.  budget  «„- 

r;  Vi^l?;  Ap,.,  R.,..  /•-.Budget  contemplate,  bud...  raquests  -or  ad.axe  r,sca,  .971       -Th.Vu'dVr.TLl.'^'lu^m^n't'o^e  Senate  includes  $1  226  000.000  advance  funding  to,  fiscal 

':j^S^^^^:^^:r^Z:SZ  =.'^:^^t:- ^le^  of  r      '•? ;^:^;rrPJ^;T^'»:-he  Co,.o dmem.  S,c..on  4.  ot  ...r-HE*  a. 

Sligatlonaiiuthorty   -thpaymenb -or  ..quidation  to  be  appropriated  Jter  ,^    ^  ^     .  propriation  bill  HR.  15931. 

■  SJiitted  'rom  hscai  ;9M  budget.  •  portion  ot  -hich  is  tecnn^aily  :iassi'ied  m  the  budget  as 
■liquidation  3I  contract  authori/ition     rather  than  as  ne«  budget  (obligationa',  authority 


THE    ALL-VOLUNTEER   ARMED 
FORCE 

Mr  SCOTT  Mr  President,  the  Pres- 
Idenfs  Commission  on  an  All-Volunteer 
Armed  Force  has  completed  its  report. 
not  yet  a  year  after  its  creation  The 
commission  unanimously  recommended 
the  adoption  of  an  all-volunteer  force. 
supported  by  an  effective  standby  draft, 
following  the  expiration  of  the  present 
draft  law  In  1971  The  Commission's  ex- 
haustive study  confirmed  many  of  my 
•arller     beliefs     and    clarified     certain 


others  However,  I  wish  to  express  my  un- 
qualified endorsement  of  the  commis- 
sion's report. 

My  Interest  in  draft  reform  is  not  new. 
I  have  recognized  the  inequities  and  have 
spoken  out  against  them.  I  have  urged 
comprehensive  draft  reform  proposals 
only  until  a  volunteer  force  could  be  in- 
stituted Now  that  the  Commission  has 
recommended  that  the  regular  draft  be 
ended  In  1971,  without  the  accompanying 
political,  economic  and  social  pains  that 
were  once  feared.  I  feel  that  we  should 
move  immediately,  right  now,  to  end  the 


draft  and  get  on  with  the  volunteer  ap- 
proach. 

The  young  people  of  this  Nation  cry 
out  for  justice.  They  are  skeptical  of  their 
leaders  In  Goveriunent.  They  are  ap- 
prehensive for  the  future.  We  must  not 
Ignore  their  pleas  to  be  heard. 

The  draft  has  outlived  Its  usefulness. 
It  is  archaic,  unfair,  discriminatory,  and 
restrictive.  It  can  be  replaced.  It  must 
be  replaced. 

President  Nixon  has  Indicated,  on 
many  occasions,  his  support  for  an  all- 
volunteer  force.  He  is  consistent.  More 
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important,  he  Is  right.  We  have  met  the 
President  only  halfway  by  instituting  a 
lottery  system.  We  must  go  further  to 
meet  his  request  for  a  volunteer  army. 

Congress  must  realize  that  the  draft  is 
a  sorry  obstacle  on  the  road  to  justice 
and  equality.  We  cannot  talk  about  true 
civil  rights  until  we  do  away  with  the 
draft,  and  do  away  with  it  next  year. 

Hearings  on  comprehensive  draft  re- 
form, to  be  held  shortly,  should  serve  as 
a  proper  forum  to  discuss  the  recommen- 
dations made  by  the  President's  Com- 
mission. Congress  must  face  up  to  its  re- 
sponsibility by  favorably  considering  the 
adoption  of  an  all -volunteer  army  in 
1971. 

Finally.  I  wish  to  commend  the  mem- 
bers of  the  Commission,  especially  its 
able  chairman,  former  Secretary  of  De- 
fense Thomas  Gates,  for  doing  such  an 
outstanding  job.  The  report  should  serve 
as  the  foundation  upon  which  to  build 
a  volunteer  army.  The  Commission's  rec- 
ommendations should  be  promptly  con- 
sidered. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  column  entitled 
"All-Volunteer  Army  Should  Become  a 
Reality."  written  by  Crosby  S.  Noyes.  and 
published  In  the  Washington  Evening 
Star  of  March  3.  197C. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Evening  Star. 

Mar  3,  19701 

All-Volunteer     Abmt     Shottld    Become    a 

REALrrr 

( By  Crosby  S.  Noyes ) 

In  spite  of  the  war  in  Vietnam,  the  goal  of 
an  all-volunteer  Army  and  an  end  to  the 
draft  should  be  reachable  In  the  relatively 
near  futur*. 

Realistically,  It  probably  cannot  be  reached 
by  July  1,  1971 — the  date  recommended  by 
the  presidential  commission  headed  by  form- 
er  Defense   Secretary   Thomas   S.   Oates   Jr. 

The  main  determining  factor.  It  seems,  is 
cost  and  the  overall  size  of  the  armed  serv- 
ices. According  to  ttie  commission's  estlinates, 
the  additional  cost  of  an  all-volunteer  force 
of  3  million  men  wtiuld  be  (4.6  billion  yearly. 
The  cost  of  a  2.5  million-man  force  would  b« 
•2.1  billion,  or  less  than  half. 

Unless  these  figures  are  proven  to  be 
wildly  Inaccurate — as  some  Pentagonlans 
contend — It  would  seem  that  the  nation 
could  well  afford   the  lower   figure. 

The  armed  forces  last  June  were  about  3.48 
million  men.  Although  the  Pentagon  plans 
to  reduce  that  by  over  a  half-million  military 
f>ersonnel  In  the  coming  two  years,  this  would 
not  bring  the  cost  down  to  what  is  likely  to 
be  considered  a  practical  level. 

The  commission  contends,  to  be  sure,  that 
the  real  cost  of  an  all-volunteef  force  actually 
is  less  than  the  present  mixed  force.  The 
difference,  however.  Is  made  up  of  "hidden 
costs"  In  the  present  system  borne  by  the 
conscripts  themselves  In  loss  of  potential 
earnings  as  civilians  and  the  disruption  of 
their  lives.  Unfortunately,  the  budgetary 
figures  are  likely  to  weigh  more  heavily  with 
the  administration  and  the  Congress. 

Nevertheless.  In  a  reasonably  short  time, 
additional  cuts  In  military  manpower  should 
be  possible.  The  decision  to  scale  down  the 
military  establishment  from  a  2>4-war  capa- 
bility to  a  1 '  2  -war  capability,  while  relatively 
meaningless,  does  Imply  significantly  fewer 
men  In  uniform. 

Once  a  manpower  level  of  about  3.5  mil- 
lion Is  reached,  there  Is  a  strong  probability 
that  the  Nlzon  administration  will  push  bard 
for   an   all-volunteer  force.   The   argumento 


advanced  by  the  Gates'  commission  In  favor 
of  such  a  move.  It  seems  to  me,  are  over- 
whelming. Many  of  the  arguments  against, 
dutifully  and  quite  fairly  presented  In  the 
report,  appeared  to  be  based  either  on  emo- 
tion or  on  a  completely  different  Interpre- 
tation of  the  facts  Involved. 

None  of  the  facts  and  findings  advanced  In 
this  study  Is  especially  new.  Mos*:  of  them 
were  brought  out  last  spring  by  Sen.  Mark 
O.  Hatfield,  R-Ore.,  In  introducing  legisla- 
tion to  do  away  with  the  draft.  But  the 
unanimous  backing  given  to  the  report  by 
Oates'  prestigious  15-man  commission,  in- 
cluding two  four-star  generals,  should  go  far 
toward  overcoming  hesitations  In  the  admin- 
istration and  on  Capitol  Hill. 

Perhaps  the  most  persistent — and  also  the 
strangest — argument  against  an  all -volunteer 
force  Is  that  It  would  result  In  a  professional 
Army,  separated  from  the  civilian  popula- 
tion, and  therefore  dangerous  to  the  survival 
of  the  democratic  Institutions  of  the  nation. 
The  fear  of  "professional  militarism"  under- 
lies much  of  the  opposition  to  doing  away 
with  the  draft.  _ 

This,  of  course,  B  the  purest  nonsense 
Except  for  the  last  30  years,  this  country 
never  has  had  anything  but  an  all-volunteer 
Army  In  times  of  peace.  As  the  report  points 
out :  "Historically,  voluntary  service  and  free- 
dom have  gone  hand  In  hand.  In  the  United 
States  and  England,  where  voluntarism  hai: 
been  used  most  consistently,  there  is  also 
the  strongest  tradition  of  civilian  control  of 
the  military." 

In  tact,  the  armed  forces  are  very  largely 
"professional"  today.  Over  2  million  men. 
and  particularly  in  the  areas  of  command, 
fall  Into  the  category  of  career  soldiers.  The 
notion  that  some  75.000  additional  volunteers 
in  the  lowest  ranks  will  drastically  change 
the  loyalties  and  political  character  of  the 
armed  forces  is  simply  absurd. 

The  strongest  argument  against  the  all- 
volunteer  force  Is  that  It  will  not  work. 
There  are  thoae  who  argue  that  whatever  In- 
ducements may  be  offered,  there  never  will  be 
enough  willing  recruits  In  times  of  prosperity 
to  fill  the  military  manpower  needs. 

Maybe  so.  One  suspects,  however,  that 
these  predictions  are  based  on  the  conviction 
of  some  military  men  that  the  draft  Is  an 
essential  and  hopefully  permanent  feature 
of  American  life. 

President  Nlxon,  however,  apparently 
doesn't  agree.  So  far  as  he  Is  concerned,  the 
enormous  injustice  of  the  draft  demands  that 
It  be  abolished  at  the  earliest  possible  mo- 
ment. And  the  Gates'  report  suggests  that 
the  moment  may  not  be  too  far  off. 


SCHOOLBUS  RECALL 

Mr.  KENNEDY.  Mr.  President,  the  de- 
fects, malfunctions,  and  repeated  repair 
problems  experienced  by  schoolbus  own- 
ers with  their  1968  and  1969  General 
Motors  V6  buses  finally  prompted  Gen- 
eral Motors  to  recall  4,269  schoolbuses  t» 
repair  their  braking  systems.  That  inci- 
dent underlines  my  concern  that  the 
safety  of  many  of  the  18  million  young- 
sters traveling  to  school  each  day  on 
schoolbuses  has  been  compromised  by  the 
failure  of  the  Department  of  Trans- 
portation to  issue  stringent  safety 
standards  for  schoolbuses. 

General  Motors'  decision  to  recall  its 
schoolbuses  was  taken  only  after  ac- 
counts were  published  of  the  imhappy 
experiences  of  schoolbus  owners  with 
their  new  buses.  Colmsm  McCarthy  of 
the  Washington  Post  was  one  of  the  first 
Journalists  to  bring  public  attention  to 
the  problem.  His  articles  prompted  the 
President's  Special  Assistant  for  Con- 


sumer Affairs  to  ask  General  Motors  to 
investigate  the  situation. 

In  a  two-part  series  a  week  ago,  Mr. 
McCarthy  impressively  summarized  the 
reasons  for  the  General  Motors  recall 
and  cataloged  the  mechanical  malfimc- 
tions  in  addition  to  the  brake  system  de- 
fects which  continue  to  plague  the  Gen- 
eral Motors  schoolbuses.  General  Motors 
has  not  agreed  to  correct  these  defects 
during  the  current  recall. 

It  should  be  noted  that  the  Depart- 
ment of  Transportation's  Defect  Review 
Section  started  an  investigation  follow- 
ing the  original  complaints.  The  results 
of  that  investigation  still  have  not  been 
made  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  by  Colman  Mc- 
Carthy, published  in  the  Washington 
Post  on  February  23.  1970,  and  on  March 
4,  1970,  be  inserted  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post.  Feb.  23,  1970] 

BiTTEB  Tales  F^om  the  GM  Lemon  Gboves 

(By  Colman  McCarthy) 

Last  week.  General  Motors  issued  a  recall 
of  4.269  school  buses  for  possible  brake  de- 
fects. The  recall  followed  a  six-week  natlcm- 
wlde  survey  by  GM  which  was  origlnaUy 
prompted  by  two  articles  on  this  page  In 
December  detailing  the  endless  safety  and 
mechanical  breakdowns  of  three  new  GM 
school  buses.  These  were  owned  by  John 
Donovan,  a  local  school  teacher  with  an  Im- 
mense frustration  capacity. 

By  tnirtng  a  survey,  GM  wanted  to  know 
whether  Donovan's  problems  were  a  local 
fluke  or  a  national  epidemic.  If  the  latter,  a 
recall  wotild  be  made.  Martin  Caserio,  a  GM 
vice  pre&ldent  and  a  Detroit  veteran  who  had 
been  through  the  recall  ritual  many  times, 
said  that  GM  was  deeply  concerned  about 
safety.  However,  he  told  a  Washington  press 
conference  In  December  he  did  not  think 
John  Donovan's  repeated  brake  failures, 
rattling  transmissions,  hanging  exhaust 
pil>es,  faulty  tires,  etc.,  were  "safety -related" 
problems. 

After  6ome  confusion  and  delay.  GM  sup- 
plied the  press  with  a  partial  list  of  GM  bus 
owners.  Entitled  "School  Bus  Owners  operat- 
ing five  or  more  1969  GMC  conventional 
model  school  buses."  It  contained  44  names. 
These  owners  were  from  only  16  states  and 
poesebsed  a  total  of  only  504  buses.  This 
meant  that  some  3,500  other  I960  model 
buses  could  not  readily  be  checked. 

On  receiving  the  list  from  General  Motors. 
The  Washington  Poet  began  contacting  by 
phone  the  44  owners.  Apart  from  the  one 
owner  who  oouldnt  be  reached  because  he 
had  been  dead  four  years  and  the  four 
others  who  were  listed  by  GM  as  owning  a 
total  of  35  vehicles  but  In  reality  owned 
none,  the  majority  of  re^ondentfi  were  un- 
happy or  frustrated  over  the  performance  of 
their  new  buses.  Repeatedly,  they  told  of  the 
time  and  money  wasted  hauling  the  buses  to 
garages  for  repairs;  often  they  were  repairs 
of  repairs.  It  soon  became  clear  that  the 
safety  and  mechanical  problems  of  the  '69 
GM  school  bus  were  not  Isolated  In  Wash- 
ington. They  were  nationwide,  all  the  way 
fix>m  the  enraged  owners  of  the  Belms  Bub 
Service,  Kenllworth,  N.J.,  whose  six  new 
buses  failed  the  New  Jersey  State  Inspection 
because  of  faulty  brake  equalization  to  the 
stole  In  Roslyn,  N.Y.,  who  said.  "I  was  a  GM 
man  at  heart,  but  no  more.  I  dont  know 
what  they've  done  to  thete  buses,  but  I've 
bought  my  last  one." 

It  was  quickly  discovered  that  GM's  list 
was  Incomplete.  Regularly,  an  owner  on  the 
list  would  supply  the  names  of  the  other 
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maliiple-oaners  m  nis  are*  who  were  iwt  on 
the  lisi  Ort*n,  ii  wai  obvious  why  they  were 
om.f.ed  Rayu.-iia  Wilson  -a  pseudonym— is 
a  OM  deader  who  owns  15  of  the  1969  buses 
He  saw  the  sU.>rie.s  atjout  Donovan  in  hLs 
local  paper  m  December  and  waa  delighted 
luai  the  truth  was  tinaUy  beiug  told  about 
OM  He  tias  had  ma&aive  salety  and  mecMani- 
cal  problems  ais^  The  po«er  steering  can- 
n  It  be  nxed.  hj  ma'ter  what,  one  ne*  ou-s 
be.ng  driven  bacK  frjm  the  factory  nearly 
liille<l  his  driver  because  the  gas  tajik  had  a 
hole  ::i  it  that  dropped  the  fuel  onto  a 
neatetl  exhaust  line.  the  branes  aren  t 
w  .rth  a  dimn  and  w.m  t  slay  adjusted.  Over- 
all, things  have  guf.en  to  the  point  that  I 
hate  to  face  customers." 

Other  people  that  WUson  hates  to  face  are 
reportfrs  The  same  morning  he  read  the 
story  ab..ut  Dcuov.m  he  was  called  by  the 
local  GM  representative  and  told  to  fceep 
my  mouth  snut  If  any  newsman  called  The 
rep  told  me  this  lund  of  publicity  could  hurt 
us  all  Wilson  agreed  to  talk  to  the  Post 
only  If  strict  anonymity  was  given  his  name 
and  location  of  business.  Even  though  he  is 
a  GM  dealer,  he  is  convinced  that  If  the 
company  finds  out  he  has  spoken  to  anyone 
thev  will    get  even   ' 

Ajit>ther  GM  dealer— also  not  on  the  list- 
was  so  fed  up  with  his  seven  69s  that  this 
year  he  bought  Fords  Asked  if  he  thought  ii 
odd  that  a  GM  dealer  would  buy  a  competi- 
tor's product,  he  answered  "What  should  I 
do — keep  on  buying  buses  that  I  know  are 
nothing  but  trouble'" 

Not  all  the  GM  owners  on  the  list  were 
unhappy  A  spokesman  for  the  Long  Island 
Bus  Co.  East  Parmlngdale.  NY.  said  that 
his  mechanics  have  been  big  on  preventive 
maintenance,  so  we  have  little  trouble  "  An- 
other owner,  the  Pace  School  Bus  Service 
Independence.  Mo  .  said  that  aside  from  fre- 
quent clutch  adjustment*  everything  was 
ftne  Asked  about  his  exhaust  pipe  hangers, 
he  replied  •Oh.  them  They  were  so  weak 
when  the  buses  were  sold  to  us  that  we  Just 
tied  them  up  with  baling  wire  And  that  w»s 
that  '  The  mechanic  for  the  live  bucea 
owned  by  the  Lake  Orion,  kllcb  .  schools 
said  he  had  no  serious  complaints  "The 
brakes  are  nard  to  push  and  get  sluggish 
But  they  re  safe  enough,  the  driver  Just  has 
to  get  used  to  them  ' 

With  a  few  chilling  exceptions,  all  the  dis- 
satisfied owners  said  they  received  prompt 
and  f)oUte  service  from  the  local  GM  deal- 
ers Warranty  repairs  were  paid  for  with  lit- 
tle fuss  But  what  OM  does  not  pay  for  Is 
the  large  amounts  of  time  needed  to  haul 
the  buses  to  the  garage  or  pick  them  up 
after  highway  breakdowns:  nor  Is  there  com- 
p>easatlon  for  the  always-present  frustration 
Ben  Stanskl.  with  10  of  the  1969  models,  of 
the  Berkshire  Gray  Line.  Pittsfleld.  Mass  . 
has  been  coiMtantly  bedeviled  by  burned-out 
clutches  Some  have  gone  at  3  000  miles. 
when  they  shoiild  have  lasted  25.000  or  more 
But  the  main  Irk  Is  getting  the  buses  started 
in  the  morning  during  the  winter  '  Here 
they  are."  said  Stanskl.  "brand  new  buses 
And  a  crew  has  been  having  tj  come  in  at 
4  am  to  work  on  them  so  they  start  up 
If  we  let  the  buses  sit  until  the  regular 
drivers  come  In.  the  kids  woiild  neyer  get 
picked  up  " 

One  person  who  ron>.-elvably  should  have 
no  trouble  making  hU  voice  heard  by  GM 
is  a  mechanic  for  the  Pontiac.  Mich  Sch  icl 
District,  in  the  very  town  where  OM  makes 
Its  buses  The  mechanic  said  that  along  with 
radiator,  electrical  and  tall  pipe  problems 
he  is  plagued  with  brake  troubles  The  buses 
on  which  many  children  of  OM  employees 
ride  every  day  have  had  no  accidents  yet  due 
to  brake  failure,  but  this  may  t>e  du?  to 
the  mechanic's  diligence  "If  I  keep  adju-'- 
Ing  them  every  month,  they're  OK  When 
the  braJtes  are  the  least  bit  out  of  adjust- 
laent.  which  happens  frequently,  they  are 
^bard   When  you  put  your  foot  on  them,  you 


t.'unk  )OU  have  plenty  of  pedal  left  But  the 
on.y  problem  la  )ou  can  I  stop  So  I  adjust 
them  every  niouth   ' 

The  mufli  recurring  cuinplaiut  oi  the  3U 
owners  was  the  Uil  pipe  hanger  This  device 
Is  on  the  rear  underi.de  of  the  bus  anJ 
Keeps  the  exhaust  pipe  secure  When  It  is 
ao:  strong  eiK.u,{h.  the  plp^  will  Jangle  until 
It  snaps  Trie  po.ion  )Ui.  exhaust  lunieb  are 
tnea  leaked  lorward  utuler  the  passenger 
compartment  M^sl  .-^iwes  cmslJer  u  weaK 
pipe  hanger  a  safety  hazard  and  mspeclurs 
will  flunk  any  bus  that  has  one  Tw-j  ni  iitns 
agJ.  a  Wasnington  OM  repres«iii*tAe  ai- 
milted  to  a  reporter  that  the  hangen.  on  l.ie 
'69  buses  were  too  weak  to  h-^ld  the  pipe 
ialelv  Tiie  luclory  made  them  ju^t  Ijo 
ttuivsy.'  he  said  When  Martin  C&serlo  was 
aHed  at  ll:e  Deceuiljcr  pre.->i  t^iilerencc 
aL»JUt  this  pijOleni.  he  ;>aid  a  *eak  pipe 
naiiger  was  ceria.nl>  a  b.jther  out  it  was 
■Au\  .-^afety  related  '  When  a  pipe  ijr  'ke  saia 
Caseriu.  the  bus  driver  would  surely  be  alert 
enough  to  hear  the  thing  cluttering  along 
the  gr  iun:l  and  have  repuirs  made  oetore  any 
harm  might  be  done  to  occupants 

Krom  the  response  of  the  39  owners  on  the 
OM  list,  and  the  many  others  mysteriously 
ex.-luded  fr  .m  the  list,  a  fair  conclusion  Is 
that  svjnie.hing  U  Inherently  wr-.ng  with  the 
1969  OM  school  bus  Too  many  owners  In  too 
many  places  reported  loo  many  breakdowns 
for  the  problem  to  be  pa.>sed  off  as  one  of 
those  things,  s^rry  about  that   ' 

Last  week,  after  General  Motors  had 
reached  the  same  ccncluslon  and  ordered  a 
recall  of  4.i69  new  buses  for  "pweslble  brake 
defects."  a  OM  public  relations  man  said 
that  nis  company  had  made  a  survey  of  850 
Duses  in  December  and  January  and  discov- 
ered that  one  bus  only  one  had  defective 
brakes  Evidently,  ihoug.i  strangely.  OM 
used  a  dlHereut  list  of  owners  from  the  one 
supplied  the  prei.s.  cr  else  they  would  have 
found  many  mv^rc  than  one"  owner  with 
brake  problems  starting  with  their  nelgh- 
t>or  m  Ponllac.  Mich  ,  and  Including  the 
Beirns  Bus  Service,  the  Community  Charter 
Bus  Co .  Stanton.  Calif  ,  the  Schaiuiburg 
Trans.  Co  .  Roselle.  Ill  .  the  Guastl  School. 
Ouasil.  calif  .  Morris  Hills  School  DUtrlct. 
R^KTkaway.  N  J  .  the  anonymous  GM  dealer,  a 
private  owner  in  Olean.  N  Y  .  and  others.  Al- 
though none  of  these  had  the  numbing  scare 
of  Mrs  Warren  McConnell  of  Springfield. 
Va  —last  fall,  one  of  her  '68  GM  buses  had 
tot»l  brake  failure  and  ran  into  a  pasture  to 
Slop— they  all  said  their  brakes  had  given,  or 
are  giving,  them  serious  trouble 

Since  the  OM  recall  involves  only  brakes. 
questions  are  raised  about  other  complaint* 
of  owners  Plrst.  the  tall  pipe  hangers  In  a 
letter  to  Virginia  H  Knauer.  special  assist- 
ant to  President  Nixon  for  consumer  affairs, 
on  Feb  11.  Martin  Caserlc^  ndmltted  that 
some  300  out  of  850  1969  buses  had  their 
hangers  replaced  Yet.  In  the  recall,  this 
defective  part  wa.s  not  mentioned 

A  second  major  complaint  not  mentioned 
m  the  recall  involves  clutches  Caserlo's 
Feb  11  letter  acknowledges  that  In  some 
cases  "clutch  duriblUty  (is)  unsatisfactory" 
But  rather  than  admitting  the  clutches  are 
mechanically  flawed,  and  then  recalling 
them,  the  GM  vice  president  repeat*  the 
stand.ird  Implication  that  clutch  trouble  U 
tisually  caused  either  by  foot-happy  drivers 
or  by  lack  of  maintenance  But  when  the 
anonymous  OM  dealer  has  five  of  seven 
clutches  burn  out.  even  though  he  adjusts 
them  "every  day;  '  or  when  a  Pulllngton. 
Tenn  .  owner  has  had  to  replace  four  out  of 
six  clutches— Including  one  that  didn't  last 
1000  ml!e«,  or  when  an  El  Centro.  Calif, 
owner  has  to  adjust  his  clutches  every  600  to 
1  000  miles,  when  complaints  like  these  are 
regularly  heard,  something  more  than  foot- 
happy  drivers  are  to  bHme 

Last  December,  OM  president  Edward 
Cole  said  that  If  his  company's  survey 
showed  that  a  recall  was  necessary,  well,  a 


recuU  11  would  be  As  Martin  Caserlo  said 
during  his  press  conference.  '  We'll  step  up 
to  our  responsibility."  ThU  is  indeed  praise- 
worthy, but  the  concept  of  a  recall— an  out- 
rageous Idea  in  Itself,  but  which  a  cowed 
public  now  accepts  calmly — raised  funda- 
mental questions  Where  was  GM's  responsi- 
bility when  ihelr  product  was  being  made. 
Why  wasn't  It  stepped  up  to  then?  This  Is 
the  third  consecutive  year  a  recall  has  been 
m.ide  on  GM's  school  buses,  so  the  notion 
that  something  might  be  wrong  In  design  or 
In  the  assembly  line  must  have  occurred  to 
someone  at  GM 

Even  when  a  recall  is  made,  the  question 
comes  up  about  retribution  fo'  other  things 
besides  free  lab<jr  and  parts;  such  as  time 
spent  hauling  broken  buses  In  from  the 
roadside  walling  :it  the  garage,  the  mental 
worry  of  driving  children  on  vehicles  that 
may  be  unreliable,  the  time  lost  to  one's 
family  because  the  bus  needs  to  be  tinkered 
with  or  carted  to  the  garage. 

(From  the  Washington  Post,  Mar.  4.  1970) 
The  Mark  Or  Is  It  the  Mock? — Or 
Excel  I.ENCE 
I  By  Colman  McCarthy* 
For  the  third  consecutive  year.  General 
Motors  has  ordered  a  recall  on  its  school 
buses  That  the  world's  largest  maker  of 
motor  vehicles  seems  not  only  to  make  a 
habit  of  selling  defective  goods  but.  in  ef- 
fect, c.ilmly  admits  that  It  does  after  the 
victimized  owners  and  the  press  force  the 
Issue,  doubtlessly  puzzles  the  general  pub- 
lic But  to  many  OM  school  bus  owners,  the 
recall  ritual  is  no  puzzle  at  all  "In  1967." 
said  Tom  Jones  of  Superior  Sales.  Omaha. 
Nebr  .  and  who  has  new  OM  buses  in  his 
shop  constantly,  "there  was  a  major  model 
change — In  style  and  engineering.  That's 
where  the  trouble  started  "  Other  owners 
around  the  nation  agree,  saying  that  buses 
built  earlier  than  1967  have  never  been 
problems. 

What  actually  happened  mechanically  be- 
tween the  1966  model  and  those  made  since 
Is  unknown   to  anyone  outside  of  GM.  But 
with   a   plain   ruler  and  average  eyesight,   a 
few    facts  can   be   learned.   First,    the   front 
bumper  on  the  '66  bus — If  a  local  vehicle  is 
representative— Is  '^-Inch  thick;  on  the  '69. 
It  Is  I, -Inch  thick   Thus.  In  three  years,  the 
bumper's  thickness  is  cut  In  half.  A  second 
discovery  Is  that  behind  the  front  bumpers 
of    earlier    year    models   Is    a    piece   of    steel 
extending  from  the  frame  In  each  direction 
for    about    one    foot.    This    reinforces    the 
bumper     On    the    '69    model,    however,    this 
piece   of   reinforcing   steel   Is   gone.    A    third 
difference    was    discovered    by   Thomas    Olst 
of   SykesvUle,  Md  ,  a  harried   owner  of   two 
defective  buses.  Wondering  why   this  year's 
models     "ride    as    If    they    had    solid    rubber 
wheels,  like  back  in  the  •20s."  Gist  measured 
the   leaf  springs   that   support   the   body   of 
the  '69  bus    They  are  seven  inches  shorter. 
How    much    money    OM    saves    on    these 
simple  reductions  Is  known  only  to  the  people 
in  the  GM  budget  office  and  the  offlclale  to 
whom  the  savings  are  reported.  But  It  does 
not  appear   that   GM's  pride   In   production 
la   hurt.    The   Associated   Press    recently   re- 
ported;   "A    General    Motors    executive    said 
yesterday  that  bumpers  on  GM  cars  provide 
100   percent   protection   from   any  damage — 
provided  the  speed  of  the  car  doesnt  exceed 
2  8  miles  an  hour." 

A  more  serious  question  is  raised  by  the 
trimming  of  the  bumper  and  springs  on  the 
'69  bus.  since  lives  and  safety  are  involved. 
If  GM  cuts  back  on  parts  that  a  layman  can 
detect,  what  may  It  have  done  to  parts  hid- 
den under  the  hood  and  In  the  chassis?  This 
Is  the  real  worry;  and  since  recalls  have  been 
made  three  straight  years— this  vear  for 
brakes— It  Is  also  a  frightening  worry. 

In  a  simpler  day.  long  before  the  term 
free  enterprise  system  replaced  the  term  cor- 
porate greed,  a  consumer  with  a  complaint — 
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on  shoes,  say — had  only  to  visit  the  local 
shoemaker  to  get  Justice.  "Here."  he  would 
say.  "these  shoes  are  falling  apart."  The  shoe- 
maker, being  both  ethical  and  aware  word 
would  spread  through  the  village  about  his 
sloppy  work,  quickly  replaced  or  repaired 
the  shoes.  The  exchange  was  pleasant;  what's 
more  the  shoemaker  was  there;  he  had  a 
familiar  lace;  be  breathed  and  the  only 
separation  between  the  consumer  and  him 
was  a  door. 

Things  have  changed  since  yesterday's 
shoemaker  and  today's  car-maker.  TTie  agony 
of  seeking  relief  or  redress  from  GM,  with 
Its  750.000  employees.  Is  the  same  as  seeking 
It  from  any  large  bureaucracy  where  more 
than  one  hand  works  on  the  final  product 
and  where  Job  security  is  a  main  concern 
of  the  employees  The  vice  presidents  at  the 
t_.p  are  protected  from  the  consumer's  com- 
plaints  at  the  bottom  by  the  mass  of  workers 
m  between;  the  latter  will  catch  It  first  If 
the  brass  learns  the  consumers  are  mad. 
So  the  vice  presidents  measure  the  company's 
success  not  by  the  consumer's  voice — the 
way  the  shoemaker  did — but  by  sales  re- 
ports, profit  charts  and  the  smiles  of  stock- 
holders. If  tens  of  thoiisands  of  cars  are 
sold  every  year,  the  high-ups  conclude  that 
the  public  must  be  happy,  or  else  why  are 
sales  up?  When  sales  aren't  up.  cr  when 
management  thinks  they  can  be  better,  a 
decision  is  inevitably  made  In  favor  of  more 
chrome,   more  horses,   more  gismos. 

Meanwhile,  ihe  consumer  with  a  defective 
vehicle  can  stay  trapped.  Since  no  one  In 
the  huge  corporation  takes  single  respon- 
sibility for  trrors  and  since  It  is  futile  to 
switch  to  the  competltora  bruKl — tt  U  Jort 
as  poorly  made — what  can  he  do? 

Occasionally,  a  consumer  hits  luck.  John 
Donovan  happened  to  catch  a  reporter's  ear 
one  day  and  told  about  the  endless  prob- 
lems of  his  three  new  OM  school  buses.  The 
story  that  eventually  appeared  In  The  Wash- 
ington Post  led  not  only  to  a  national  recall 
of  4.000  buses,  but  also  to  special  treatment 
for  Donovans  three.  Over  the  Christmas  hol- 
idays, two  GM  engineers  were  flown  In  from 
Detroit  and  gave  the  buses  a  two-week  over- 
haul, complete  and  meticulous. 

Incredibly,  since  getting  me  buses  back 
In  early  January.  Donovan  has  hauled  them 
Into  his  local  GM  garage  eight  separate  tlmea: 
the  wheels  wobbled  on  two  buses  ( an  alarmed 
motorists  spotted  this  one  Ume),  a  horn  and 
a  governor  broke  on  two,  five  quarts  of  oil 
were  needed  in  one  bus's  rear  end  after  be- 
ing out  of  the  shop  only  one  day,  the  brakes 
needed  adjustment  on  one,  another — loaded 
with  children — wouldn't  start  one  afternoon, 
and  Anally  one  bus  failed  D.C.  Inspection. 

As  If  that  weren't  enough,  Donovan  re- 
ceived a  bill  last  week  from  the  Firestone 
Tire  Company  for  $349.62 — even  though  In 
December.  Kimball  Firestone,  Harvey's 
grandson,  personally  promised  Donovan  18 
new  tlree — at  no  cost — to  replace  some  de- 
fective ones.  With  new  tires  on  hla  buses  that 
he  was  told  were  given  free  of  charge,  will 
Donovan  pay  Firestone?  "Sia«.  The  same  day 
GM  pays  me  for  the  hundreds  <a  hours  of 
work  and  bother  their  three  lentons  haye 
caused  me." 

The  ordeal  of  John  Donovan  and  the  other 
luckless  owners  with  '69  OM  school  buses  Is 
reminiscent  of  the  English  folk  tale  about  a 
faulty  watch.  "I  can't  understand  It."  said 
the  watchmaker  when  confronted  by  the 
owner.  "I  make  all  my  watches  with  the  best 
butter  In  town." 


CONVERT  PORT  DBTRICK  TO 
CrVIUAN  USE 

Mr.  MATHIAS.  Mr.  President,  shortly 
after  the  President  announced  that  the 
United  States  would  cease  its  offensive 
chemical-biological  warfare  research  ac- 
tivities, I  proposed  that  our  chief  CBW 


facility.  Port  Detrlck,  be  converted  to 
civilian  use  while  continuing  defensive 
CBW  research.  This  proposal  is  being 
studied  by  the  President's  Science  Ad- 
viser, Dr.  Lee  Dubridge,  and  I  have  re- 
ceived the  &<-^urance  of  Army  Secretary 
Stanley  Resor  that  until  the  options 
available  to  the  Government  are  decided, 
"the  Army  intends  to  do  all  It  can  to 
keep  the  research  team  at  Fort  Detrick 
intact." 

Columnist  Joshua  Lederfoerg  suggested 
in  a  recent  column  that  Fort  Detrick 
should  be  made  into  an  International  re- 
searcli  center  to  help  developing  nations 
fight  pestilences.  I  ask  unanimous  con- 
sent that  the  column  be  included  in  the 
Record  and  I  recommend  It  to  my  col- 
leagues. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post.  Mar.  7,  1970] 

Ona  CBW  FACxumcs  Cotjld  Help  Against 

Pestilences 

(By  Joshua  Lederberg) 

Chemical  and  radioactive  pollution  of  the 
environment  have  so  captm-ed  the  popular 
Imagination  that  the  most  serious  threats  to 
human  welfare  are  sometimes  overlooked. 
Throughout  evolutionary  history,  infectious 
disease  has  been  the  overriding  threat  to 
the  q>ecles.  In  contemporary  life,  only  war- 
t$n  makes  a  competing  claim. 

Antibiotics  are  often,  but  incorrectly,  cred- 
ited with  a  large  share  of  the  advances 
against  disease.  That  credit  belongs  rather 
to  environmental  engineering.  Procedures 
like  the  control  of  rats,  fleas  and  lice,  sup- 
pression of  mosquitoes  by  drainage  (and. 
let  It  be  admitted.  DDT) .  quarantine  and 
the  mechanical  separation  of  drinking  water 
from  sewerage  channels  have  prevented  far 
more  Illnesses  than  medicine  would  know 
how  to  cure. 

Bacterial  Infections  are  truly  far  less 
threatening  now  that  antibiotics  are  avail- 
able. However,  to  refute  the  cliche  of  the 
"conquest"  of  plague,  one  need  merely  look 
up  the  statistics  of  bubonic  plague  in  South- 
east Asia,  of  gonorrhea  among  teen-agers  or 
of  tuberculosis  on  Capitol  Hill. 

Virus  Infections  remain  as  a  global  time 
bomb  against  which  we  have  few  defenses 
once  It  has  erupted.  We  are  all  well  ac- 
quainted with  the  periodic  sweep  of  influ- 
enza across  the  earth  as  new  strains  of  viruses 
evolve.  This  disease  is  not  to  be  shrugged  off, 
but  a  minor  change  In  the  biology  of  the 
virus  could  give  It  access  to  the  brain  and 
make  It  a  scourge  without  precedent. 

Every  year  or  so,  furthermore,  we  read  of 
a  new,  exotic  virus  that  has  broken  out  as 
a  small  epidemic.  Such  Incidents  probably 
occur  quite  often  In  medically  deprived  com- 
munities where  new  diseases  may  escape  no- 
tice. Last  month,  virologists  at  Yale  Univer- 
sity annotmced  that  work  on  "Lassa  fever" 
was  too  dangerous  to  continue  at  a  univer- 
sity laboratory  and  required  the  special  fa- 
cilities of  the  National  Communicable  Dis- 
ease Center  of  the  Public  Health  Service  at 
Atlanta. 

This  caution  responds  to  a  terrible  re- 
sponsibility which  goes  beyond  the  risks  of 
Infection  and  death  of  more  laboratory  work- 
ers. What  would  prevent  the  escape  of  such 
a  virus  to  the  general  population? 

We  now  hear  that  further  cases  of  a  dis- 
ease resembling  Lassa  fever  have  been  re- 
ported from  Jos,  another  to'wn  in  Nigeria 
almost  300  miles  away.  If  this  Is  confirmed, 
we  have  to  conclude  that  the  virus  is  wide- 
spread in  Nigeria,  and  we  can  hardly  afford 
not  to  study  It  to  forearm  ourselves  against 
Its  spread.  And  we  cannot  bUnd  ourselves 
to    the    likelihood    that    a   hundred    similar 


viruses  are  being  incubated  in  «tnimai  popu- 
lation reservoirs,  and  are  evolving  anew  with 
genetic  changes  and  hybridization  of  estab- 
lished viruses. 

Public  health  ofBclals  have  been  loath  to 
dramatize  this  superordlnate  threat.  It  has, 
however,  been  ventilated  by  the  poUcy  stud- 
ies on  biological  warfare  that  led  to  Presi- 
dent Nixon's  renunciation  of  U.  S.  research 
on  germ  weapons.  As  he  implied,  to  use  hu- 
man Intelligence  for  the  Intenuonal  design 
of  new  diseases  is  so  blatantly  suicidal  that 
It  cannot  be  Justified  by  any  fancied  military 
advantage. 

However,  the  abandonment  of  secret  de- 
velopment work  merely  stops  more  mischief; 
we  have  still  to  establish  an  effective  inter- 
national defense  against  the  remaining 
theats  of  natural  pestilence.  These  are  seri- 
ously aggravated  by  the  paradox  of  the 
coexistence  of  Jet  transport,  famine  and 
squalor. 

Dr.  P.  Dorolle,  deputy  director  general  of 
the  World  Health  Organization,  Is  one  of 
the  few  to  have  spoken  out  about  the  gaps 
In  our  present  response.  He  refers,  for  ex- 
ample, to  the  threat  that  yellow  fever  may 
penetrate  into  Asia,  where  "the  virus  would 
find  Ideal  climatic  conditions,  an  unvac- 
cinated  human  population  and  its  favorite 
vector,"  the  Aedes  mosquito. 

In  this  circumstance,  every  single  uncon- 
trolled case  of  yellow  fever  is  a  threat  to 
hundreds  of  millions  of  people  Much  the 
same  could  be  said  for  many  other  diseases, 
which  demands  a  level  of  international  co- 
operation in  survelUance  and  control  that 
transcends  political  differences. 

The  necessary  control  methods  will  remain 
uncertain  and  awkward  until  we  leam  much 
more  about  viruses,  particularly  about  their 
biochemistry  and  genetics,  for  which  the 
basic  tools  have  recently  been  perfected.  The 
United  States  could  do  a  great  deal  to  re- 
store its  historic  reputation  as  a  defender 
of  human  liberties  and  health  if  It  reassigned 
our  erstwhile  biological  warfare  laboratories, 
as  at  Pt.  Detrick,  to  make  them  an  interna- 
tional research  center  for  vlrologicsJ  peace- 
fare. 


THE  JUDGE  CARSWELL 
NOMINATION 

Mr.  GOODELL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  entitled  "Vote 
Against  Carswell  Is  Vital  for  Progressive 
Republicans,"  written  by  David  S.  Broder, 
and  published  in  today's  Washington 
Post. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Mar.  10,  1970] 
Vois  AoAiMBT  Cass'wxll  Ib  Vital  fob 
Rkpubucanb 


(By  David  a  Broder) 

Cambridge,  Mass. — The  approaching  Senate 
vote  on  the  nomination  of  Judge  G.  Harrold 
Carswell  to  the  Supreme  Court  presents  a 
particularly  difficult  political  test  for  the 
dozen  or  so  Republicans  who  now  represent 
what  Is  left  of  the  progressive  wing  of  their 
party. 

Privately,  It  is  clear,  most  of  them  share 
the  "deep  regret"  Sen.  Edward  W.  Brooke 
(B-Mass.)  exiM^esed  at  the  President's  selec- 
tion of  a  man  whose  record,  on  and  off  the 
bench.  In  the  past  20  years  unfortunately 
confirms  rather  than  contradicts  the  racist - 
s^reg^atlonists  views  he  vociferously  ex- 
pressed at  the  age  of  28. 

But,  BO  far,  only  two  of  the  16  other 
Republicans  who  Joined  Brooke  last  year  In 
voting  to  reject  Judge  Haynsworth  have  In- 
dicated publicly  that  they  wUl,  like  Brooke, 
oppose  this  latest  nomination. 
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Their  agonizing  Is  easily  understood  It  is 
no  casual  matter  to  oppose  gucceaalve  Su- 
preme Court  choices  by  a  President  of  your 
own  party  Some  of  the  senators  might  be 
courting  primary  opposition  from  presiden- 
tial loyalists  in  their  states  If  they  tooic  a 
stAnd  against  C.irswell  And  even  if  there 
were  no  such  threat  of  retribution  the  dan- 
ger to  the  depleted  prestige  of  the  Supreme 
Court  from  another  prolonged  and  bitter 
nomination  struggle  would  be  enough  to  give 
any  conscientious  senator  pause 

Nonetheless,  there  are  other  political  con- 
siderations, perhaps  of  greater  long-term  im- 
por'  that  bear  on  the  decision  the  progres- 
sive Republicans  face  These  stem  Jrom 
their  power  position  in  the  party  and  t-he  de- 
vices now  available  to  them  to  defend  their 
own  tradition  of  Republicanism 

The  progressive  Republicans  I  believe. 
have  lost  for  the  foreseeable  future  their 
power  to  nominate  and  elect  presidential 
candidates  of  their  own  choosing  This  power 
was  lost  when  conservatives  took  control  of 
the  California  OOP  In  the  mid-1960s  and 
when  the  progressive  Elsenhower  Republi- 
cans of  the  1950s  were  supplanted  in  South- 
ern state  organizations  by  the  Ooldwater 
conservatives  of  1964.  many  of  them  formerly 
segregationist  Democrats 

Wrh  California  and  the  South  adding 
their  voting  weight  to  that  of  the  tradi- 
tionally conservative  Plains  and  Mountain 
states  ■  progressive  Republican  candidates 
were  easily  defeated  at  the  last  two  Repub- 
lican conventions 

It  is  clear  that  the  policies  of  the  Nixon 
administration  are  designed  to  expand  Re- 
publicanism in  the  South,  so  there  is  no 
likelihood  that  the  power  balance  m  the 
party  will  be  reversed  in  the  coming  dec- 
ade 

That  being  the  case,  the  progressive  Re- 
publicans can  exert  their  Influence  only  to 
The  degree  that  they  can  affect  the  actions 
and  policies  of  a  Republican  President  after 
he  is  in  office  And  their  best  leverage  for 
exerting  such  Influence  is  through  their 
power  positions  In  Congress,  particularly  the 
Senate  They  need  to  become  as  conscious  of 
the  power  realities  as  the  Southern  Demo- 
cratic senators,  who  occupy  a  not  dissimilar 
p(«ltlon    in    their    own    party 

Mr  Nixon  needs  the  support  of  the  dozen 
or  so  progressive  Republican  senators  on  a 
wide  variety  of  Qscal.  foreign  policy  and  do- 
mestic Issues  He  has  not  been  reluctant 
to   ask   for   It 

He  needs  them.  too.  to  achieve  his  goal  of 
a    Republican    majority    in    the   Senate    thu 

November 

But  the  progreeslve  Republicans  have  not 
yet  used  their  leverage  in  ar«ivi  that  are  cru- 
cial to  them  Paj^lcularly  have  they  not 
slowed  the  administration  s  r«tre*t  from  the 
challenge  of  segregation  and  discrimination 
in  Anverlca 

The  progressives  have  selfish  rea-sons  for 
being  more  assertive  on  civil  rights  Minority 
Leader  Hugh  Soott  R-Pa  i  would  very  likely 
not  be  In  the  Senate  today  had  Clarence 
Mitchell  the  head  o<  the  Washington  office 
of  the  NAACP.  not  Journeye<l  through  Penn- 
sylvania In  1964  at  the  sen.ttors  urgent  re- 
quests, persuading  enough  Negroes  to  split 
their  Ucketa  for  Soott  to  enable  him  to  sur- 
vive in  that  Republican  disaster  year  Why 
in  this  election  year,  should  Scott  be  put  In 
the  poslUon  by  the  President  of  defending 
a  Supreme  Court  nominee  with  an  Ineradica- 
ble record  as  a  segregatlonlsf 

The  (ioctors.  the  cHl  men  and  other  groups 
in  Mr  Nixon's  constituency  have  shown  no 
hesltency  In  pceaslng  their  claims  on  this 
administration  and  opposing  actions  •■■ital 
to  their  Interests  Why  should  the  progres- 
sives acquiesce  sUenUy  while  the  traditional 
civil  rlghU  policies  of  their  party  are  sub- 
verted and  the  men  committed  to  them  re- 
DV^ed  from  the  admin IstraUon? 
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But  defense  of  the  party  s  historic  position 
.^.s  an  advtK:ate  of  civil  rights  would  not  b« 
simplv  selfish  politics  on  the  p«irt  of  the 
progressives  In  1964.  when  a  similarly  pain- 
ful choice  presented  Itself  they  preserved 
the  Republican  P.irtys  fragile  future  pros- 
pect by  publicly  disavowing  the  Ooldwater 
convention  s  actions  on  clvU  rights  and  ex- 
tremism Had  they  not  done  so.  it  is  incon- 
^.-eivable  that  public  opinion  would  have 
restored  the  Republican.s  to  respectability 
in  ume  for  the  GOP  to  win  the  elections  of 
1966  and  1966 

In  similar  fashion  today,  opposition  to  the 
Carswell  nomination  however  painful  It 
mi^ht  be  for  the  progressne  Republican 
senators-  U  a  necessary  step  It  is  necessary 
as  a  "li^n  to  the  administration  that  there 
axe  lirmts  to  Its  compromising  of  the  civil 
rights  cause  It  Is  necess.iry  as  a  political 
corrective  to  the  allout  St>uthern  strategy' 
advocites  And  it  is  nece&sary  mtwt  of  all.  If 
the  Republicans  are  to  be  a  national  party 
capable  and  worthy  of  governing  this 
^ountrv 


JUSTICE    FOR    FDDIE    HARRISON 

Mr  MATHIAS  Mr  President,  on 
March  2.  President  Nixon  commule^l  the 
life  sentence  of  Eddie  M  Harrison,  of 
the  District  of  Columbia. 

The  evidence  indicates  that  Mr.  Har- 
nson  IS  an  extraordinary  Individual  and 
I  bebeve  the  President  deserves  great 
credit  for  considerinK  and  granting  the 
extraordinary  remedy  of  Executive  clem- 
ency Mr  President.  I  request  unani- 
mous consent  that  an  editorial  entitled 
•Justice  for  Ecdie"  from  the  Washing- 
ton DaUy  News  of  March  5.  1970.  be  re- 
printed at  the  conclusion  of  my  remarks 
I  am  pleased  to  report  that  our  dis- 
tinguished colleague,  the  junior  Senator 
from  Massachusetts,  was  instrumenUl  in 
calling  Mr  Harrison's  case  to  the  atten- 
tion of  the  President  I  ask  unanimous 
consent  that  Senator  Brookes  letter  of 
February  3.  1970.  addressed  to  the  At- 
torney General  on  behalf  of  Mr  Harri- 
son, also  be  reprinted  at  the  conclusion 
of  my  remarks 

Mr  President,  as  a  member  of  the 
Committee  on  the  District  of  Columbia. 
I  want  to  thank  the  President  and  my 
colleague  from  Massachusetts  for  their 
actions  in  behalf  of  a  cituen  of  the  Dis- 
trict 

Recognition  is  also  owing  to  Washing- 
ton Post  Columnist  William  Raspberry, 
whose  Initial  concern  for  Mr  Harrison 
led  to  this  singular  series  of  events 

I  am  confident  that  Mr  Harrison  will 
continue  his  exemplary  work  with  young 
people  and  extend  him  every  good  wish 
on  this  remarkable  recognition  of  his 
rehabilitation 

There  being  no  obiection  the  material 

was  ordered  to  be  prmted  m  the  Record. 

as  follows  • 

TT'jm   the   Washington   Dally  News.  Mar    5 
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Actions,  to  quote  the  old  law,  speak  louder 
than  words  And  we  congratulate  President 
Nixon  today  for  perhaps  one  of  the  most  sig- 
nificant actions  he  has  taken  since  Jan  20. 
1969 

He  oardoned  Eddie  Harrison 

He  did  so  Eddies  lawyer  was  'old  by  the 
White  House,  for  the  best  and  simplest  of  rea- 
sons This  kid  Just  doesn't  belong  In  Jail 
He  s  been  doing  a  great  Job  and  there  Is  Just 
no  rea»on  he  shouldn't  be  free  •  We  like  the 


way  the  pardon  was  granted,  with  a  mini- 
mum of  public  posturing  and  fanfare.  We 
like  that  because  it  seems  to  presage  more 
such  actions  'o  come — when  earned  and 
deserved 

One  of  the  reasons  criminality  Is  on  the 
rise  thruout  the  nation  is  that  Justice  has  not 
been  swift,  the  gulUy  go  U)o  long  unpun- 
ished Another  reason  Is  that  we  have  been 
unable  to  develop  a  successful  way  to  reha- 
bilitate significant  numbers  of  those  crim- 
inals who  do  wind  up  in  prison. 

Four  juries  cf  his  Washington  peers  said 
Eddie  killed  a  man  And  .somewhere  along  the 
line,  de.'pite  all  the  odds  against  It.  Eddie 
gave  him'^clf  an  overhaul 

He  was  spectacularly,  nobly,  excitingly  suc- 
csaaful  As  with  many  a  convert,  who's  been 
there,  he  became  a  zealous  evangelist:  by 
example  as  well  as  by  25-hour  effort.  He  has 
ministered  to  the  salvation,  first,  of  his  fel- 
low imnates  at  Lorton.  and.  since  his  release 
on  ap[)eal.  to  numbers  of  disadvantaged,  dis- 
couraged and  disenchanted  kids  m  our  town. 

His  way  of  waging  the  War  on  Crime.  In 
the  long  haul,  will  win  more  battles  than  any 
other 

President  Nixon  obviously  recognizes  this, 
even  as  he  continues  to  seek  to  improve  our 
arsenal  lor  the  overall  war  In  other  necessary 
ways  And  so  he  commuted  Eddies  sentence 
to  allow  him  free  and  full  reign  In  bringing 
erring  kids  back  from  the  brink 

It  was  a  Just  act  It  offers  hope  to  others 
who  seek  the  sunlight  thru  the  bars  at 
Liorton 

US    Senate. 

Cc)MMrm:E  ON  Armed  Sihivices. 
Wa!ih\ngton.  D  C  February  3.  1970 
Hon    John  N    Mitchci-l. 
Attorney  General  of  the  Untied  Statea, 
Department  of  Justice. 
Washington.  D  C 

Dear  Mr  Attornct  General  It  has  come 
to  my  attention  that  Mr  Bddle  M  Harrison 
has  a  case  pending  before  you  for  the  com- 
mutation of  his  Ufe  sentence.  In  1960,  Mr. 
Harrison  was  charged  with  first  degre  murder 
In  the  shotgun  slaying  of  George  "Cider" 
Brown,  a  Washington.  DC    gambler. 

After  careful  study  of  this  case.  I  have  come 
to  the  conclusion  that  Justice  would  not  be 
served  by  the  continued  Imprisonment  of 
this  most  unusual  young  man  I  cannot 
imagine  what— in  a  poslUve  sense — further 
incarceration  would  prove  Mr  Harrison  im- 
presses me  as  a  rehabilitated  person  who  la 
presently  proving  his  determination  to  lead 
a  productive  life 

The  record  speaks  for  Itself  Mr  Harrison 
was  a  model  prisoner  -prison  authorities 
have  attested  to  that  fact  During  his  con- 
finement as  well  as  his  period  of  release  on 
personal  bond.  Mr.  Harrison  has  earned  the 
respect  of  several  members  of  the  Judicial 
community :  In  speaking  of  his  "outstanding 
prison  record  ",  Circuit  Judge  McOowan  and 
Levenihal  released  Harrison  from  prison  on 
personal  bond  pending  appeal  of  his  case. 

In  his  opinion  handed  down  last  June,  Cir- 
cuit Judge  Burger  {now  Chief  Justice  of  the 
Supreme  Court)  Indicates: 

■Representations  made  to  this  court  In 
connection  with  that  ball  application,  in- 
cluding those  by  correction  officials,  sug- 
gest that  Appellant  has  gained  the  regard 
of  the  prison  authorities  and  he  may  have 
some  unique  contribution  to  offer  by  reason 
of  his  own  unusual  experience  We  are,  there- 
fore. In  the  position  of  affirming  a  conviction 
which,  because  It  carries  a  mandatory  sen- 
tence of  life  imprisonment.  Is  beyond  the 
power  of  any  court  to  alter;  at  the  same  time 
we  are  aware  of  significant  Indications  that 
some  of  the  rehabilitative  purposes  of  Im- 
prisonment may  already  have  Ijsen  achieved. 
//  tee  belteve.  <m  loe  muat,  in  these  concepta, 
there  is  a  duty  to  recognize  stich  manifesta- 
tions and  encourage  such  progress.  This 
would  be  DO  problem  If  the  parole  author- 
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Itles  were  able  to  bring  their  powers  to  bear 
on  Appellant's  case,  but  the  statutory  limita- 
tions upon  ellglblUty  for  parole  in  the  ca«e 
of  a  Ufe  sentence  prevent  that  for  several 
years  to  come.  It  rnay  be  fhof  consideration 
tcill  be  given  outside  the  judicial  process  to  a 
modification  of  Appellant's  sentence  which 
trould  give  the  parole  authorities,  in  turn,  an 
opportunity  to  revietc  Appellant's  situation; 
this  is  the  purpose  of  executive  clemency 
powers.'  (Slip  Op.,  p  9,  June  27.  1969.  Italics 
added). 

And  lastly.  Judge  John  Fauntleroy  of  the 
Juvenile  Court  of  the  District  of  Columbia 
writes  of  Mr.  Harrison's  •'sincerity,  Intelli- 
gence and  his  desire  to  help  young  people 
who  might  run  afoul  of  the  law.''  Judge 
Fauntleroy  has  referred  to  Mr.  Harrison  for 
assistance  delinquent  youths  who  have  come 
before  his  court. 

At  the  present  time.  Mr.  Harrison  Is  work- 
ing at  the  United  Planning  Organization 
giving  on  the  Job  training  to  disadvantaged 
youth.  The  written  testimony  clearly  Indi- 
cates that  his  work  has  been  effective  and 
he  has.  In  these  past  several  months,  earned 
the  respect  and  admiration  of  the  many 
people  he  serves. 

Mr.  Harrison  has  turned  his  unique  ex- 
perience Into  a  useful  contribution.  He  has 
appeared  as  a  guest  panelist  at  the  Eighth 
Annual  Conference  of  the  Correctional  Edu- 
cational Association;  he  is  a  consultant  to 
Learning  Systems,  Inc..  an  organization 
which  works  In  the  area  of  training  and 
rehabilitation  programs  for  federal  and  state 
prisons:  and  Just  last  week  he  testified  be- 
fore Chairman  John  Dowdy's  Subconunlttee 
of  the  House  District  Committee.  In  this 
regard,  he  has  submitted  a  proposal  regard- 
ing the  rehabilitation  for  first  time  offenders 
with  which  your  own  Bureau  of  Prlaona  is 
familiar. 

I  know  you  share  my  concern  for  the  re- 
habilitation of  our  prison  population.  If. 
in  fact,  we  are  going  to  encourage  and  re- 
spect the  concept  of  rehabilitation,  Eddie 
Harrison's  record  speaks  for  Itself.  Based  on 
the  facts  which  are  available  to  me,  further 
imprisonment  of  this  young  man  seems  un- 
necessary. 

I  am  very  hopeful  that  you  will  take  fav- 
orable action  In  this  case  ao  that  Mr.  Har- 
rison can  continue  to  be  a  productive  and 
contributing  member  of  our  society. 

With   kind   regards,  I   am 
Sincerely  yours, 

Edward  W.  Brookk. 


effect.  In  this  connection,  I  was  also  en- 
couraged by  the  recommendation  of  the 
task  force  that  in  order  to  encourage  in- 
dustries to  locate  in  rural  America,  "ac- 
celerated tax  depreciation  or  investment 
tax  credit  for  companies  located  in  des- 
ignated rural  development  areas  should 
be  explored." 


PRISONERS  OF  WAR 

Mr.  TOWER.  Mr.  President,  I  was 
immensely  pleased  when  the  Senate 
unanimously  passed  House  Concurrent 
Resolution  454  on  February  18.  This  res- 
olution, similar  to  several  introduced  in 
the  Senate  last  session,  expresses  the 
concern  of  Congress  for  American  serv- 
icemen who  are  held  captive  in  North 
Vietnam. 

The  refusal  of  the  North  Vietnamese 
even  to  reveal  the  names  of  those  held 
prisoner  is  barbaric  and  inhumane.  War 
is  never  very  pretty,  but  calculated  bru- 
tality for  the  purpose  of  undermining 
the  morale  of  the  innocent  mothers  and 
children  who  must  undure  for  years  the 
anguish  of  not  knowing  whether  their 
husbands  and  fathers  are  alive  or  dead 
does  nothing  to  improve  war's  awful  vis- 
age. North  Vietnam  has  recognized  cer- 
tain humane  principles  and  obligations 
as  a  signatory  of  the  Geneva  convention, 
and  she  must  be  made  to  live  up  to  them. 
The  efforts  of  the  International  Red 
Cross  to  bring  the  North  Vietnamese 
Government  into  compliance  with  the 
basic  humanitarian  standards  set  out  in 
the  Geneva  convention  have  been  laud- 
able, and  House  Concurrent  Resolution 
454  properly  praises  those  efforts.  North 
Vietnam,  however,  remains  recalcitrant. 
We  must,  therefore,  redouble  our  efforts 
to  bring  the  focus  of  world  attention  to 
the  treacherous  practices  of  the  North 
Vietnamese  Government. 

We  differ  frequently  in  this  body.  We 
are  divided  many  different  ways  on  a 
variety  of  questions,  but  I  think  it  Is  well 
that  on  this  matter  we  have  made  our 
position  crystal  clear.  We  have  raised  a 
single  voice  against  the  callous  and  In- 
humane treatment  of  war  prisoners.  We 
are  united. 


TASK  FORCE  ON  RURAL 
DEVELOPMENT 

Mr.  PEARSON  Mr.  President,  I  have 
Just  received  and  quickly  reviewed  the 
report  of  the  President's  Task  Force  on 
Rural  Development,  "A  New  Life  for  the 
Countr>'."  This  is  a  stimulating  report 
and  certainly  makes  a  very  worthwhile 
contribution  to  the  overall  rural  develop- 
ment cause. 

The  President  is  to  be  commended  for 
this  and  the  task  force  itself  and  the 
members  of  the  task  force  deserve  com- 
mendation for  the  work  they  have  done. 

r  agree  with  much  of  what  the  report 
says  about  rural  development  and  much 
of  what  It  recommends  In  the  way  of  ac- 
tion. I  was  particularly  pleased  to  see 
that  the  task  force  identifies  the  crea- 
tion of  new  jobs  as  the  heart  of  rural 
development.  In  Introducing  the  Rural 
Job  Development  Act,  first  in  1967,  and 
since  that  time,  I  have  argued  that  un- 
less we  create  sereval  hundred  thousand 
new  Jobs  in  rural  America  each  year 
nothing  else  we  do  will  have  any  lasting 


after  the  first  American  was  killed  in 
combat  in  Vietnam. 

The  same  secrecy  shrouded  the  Demo- 
crats' handling  of  Laos.  They  did  not  dis- 
close to  the  American  people  one  bit  of 
information  about  what  was  going  on. 
The  famous  Averell  Harriman  treaty 
negotiated  in  Paris  directly  involved  the 
United  States  in  that  warring  little  coun- 
try, but  the  full  facts  of  this  involvement 
were  not  disclosed  by  the  Democratic  ad- 
ministrations. 

It  was  not  until  President  Nixon  made 
his  disclosures  in  news  conferences  and 
through  Cabinet  ofilcers  that  either  the 
Congress  or  the  people  began  to  realize 
the  depth  of  the  Democratic  administra- 
tions' commitment  of  American  manpow- 
er and  money  in  Laos. 

Now  the  administration  has  made  a 
full  report  to  the  people.  The  facts  the 
White  House  outlined  are  not  pleasant 
ones.  But  they  are  needed  for  the  Amer- 
ican people  to  determine  for  themselves 
what  Is  happening.  It  took  courage  for 
tliis  administration  to  make  this  kind  of 
full  disclosure.  But  this  administration 
has  demonstrated  that  it  has  the  cour- 
age to  do  just  that. 

If  the  Senator  from  Missouri  is  to  be 
critical  of  the  situation  in  Laos,  let  him 
aim  his  criticism  at  the  proper  target — 
those  in  his  own  political  party  who  con- 
trolled both  the  White  House  and  Con- 
gress throughout  the  period  when  we  be- 
came involved  in  Laos. 


LAOS 

Mr.  HANSEN.  Mr.  President,  the  sen- 
ior Senator  from  Missouri  (Mr.  Syjdnc- 
ton)  is  quoted  on  the  radio  this  morn- 
ing as  saying  that  the  United  States  has 
fought  two  undeclared  wars — in  Korea 
smd  Vietnam — and  has  been  fighting  an 
undisclosed  war  in  Laos. 

I  think  my  colleague  is  laboring  under 
a  slight  misapprehension.  He  is  confusing 
the  present  situation  in  Laos  and  the  ad- 
ministration's handling  of  it  with  what 
transpired  before  1969. 

I  grant  you,  Mr.  President,  that  under 
the  two  previous  administrations  there 
was  a  great  deal  of  secrecy  about  our  for- 
eign policy — particularly  in  Southeast 
Asia. 

Indeed,  the  American  people  were  not 
fully  aware  of  how  deeply  we  had  been 
committed  to  Vietnam  until  August  of 
1944  when,  suddenly,  the  President  asked 
the  Congress  for  the  Gulf  of  Tonkin  reso- 
lution. Only  then  did  most  Americans  be- 
come aware  of  the  situation — 2Vz  years 


DISTRICT  OF  COLUMBIA  CRIME 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  remind  Congress  of  our  responsi- 
bility in  facing  and  dealing  with  the 
serious  crime  problem  in  the  District  of 
Columbia,  since  Congress  has  chosen  to 
retain  virtusdly  exclusive  governmental 
authority  within  the  District. 

To  this  end,  I  sisk  unanimous  consent 
to  insert  in  the  Record  a  listing  of  crimes 
committed  within  the  District  yesterday 
as  reported  by  the  Washington  Post. 
Whether  this  list  grows  longer  or  shorter 
depends  on  this  Congress. 

There  being  no  objection  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Stork  Robbed.  Emplo'tees  Abdttcteo 

A  Northwest  Washington  market  was 
robbed  Sunday  night  and  three  employees 
abducted  and  one  of  them  beaten  by  two 
armed  youths,  police  reported. 

William  D.  Kennedy,  25,  a  driver  for  the 
Community  Market,  3305  45th  St.  NW..  told 
police  he  left  the  store  about  8  pjn.  and 
started  to  climb  Into  the  company  truck 
where  he  was  confronted  by  two  youths,  one 
brandishing  a  revolver,  the  other  displaying 
two  revolvers. 

When  one  of  the  gtinmen  ordered  him  to 
get  into  the  truck,  Kennedy  said  he  yeUed. 
Alerted  by  Ms  crlee,  two  other  clerks  at  the 
market  approached  and  were  forced  at  gun- 
point Into  the  rear  of  the  truck,  according 
to  police. 

'When  one  of  the  gunmen  asked  for  the 
keys  to  the  store  and  where  the  money  was 
kept,  Kenney  replied  that  the  owner  bad 
taken  the  keys  and  money  home  earUer  in 
the  afternoon,  police  said.  Kenney  said  he 
was  ordered  to  drive  around  Northwest  Wash- 
ington for  about  1  %  hours. 

After  releasing  the  other  two  employees 
at  14th  and  Irving  Streets  NW.  the  abductors 
told  Kenney  to  drive  to  Ist  Street  and  New 
York  Avenue  NE,  where  he  was  beaten  over 
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the  head  ^nd  robbed  of  hla  money  holder 
conta^uiai  o'.er  «-4l>0.  according   lo  poUce 

Kenuey  said  t.^■e  lirmed  youUu  Uien 
cUmbeU  rrom  trie  wuck.  warned  him  not  to 
call  police  and  ^^rdered.     Onve  4»*y 

In  other  senous  crimes  reported  by  area 
police  up  to  6  p  m    yesterday 

STOLXN 

Clothing  and  cash  with  a  ti>lal  value  of 
»720  w*s  reported  stolen  Saturday  nlgnt 
from  the  home  of  Andre*  Maher.  801  N  Pitt 
St..  Alexandria  There  was  no  sign  of  forced 
entry 

A  tape  recorder,  two  microphones,  a  guUar. 
an    ampUfter.    a    rhythm    box    and    $40    cash 
were  st^Men  about  9pm    Sunday  from  a  car 
owne<l  bv  Percy  E   Jennette.  of  Trenton    N  J 
parked  in  the  1200  block  of  4th  Street  NW 

Approximately  1230  in  cash  and  »600  in 
checks  were  stolen  from  a  trash  can  in  the 
mam  office  of  the  Talleyrand  Restaurant. 
2301  Calvert  St  NW  sometime  L,--.ween 
12  JO  and   1   30  a  m    Sunday 

Two  television  sets,  two  shotguns,  a  rug. 
$500  in  cash  and  Ave  goldftsh  were  taken 
early  Monday  from  the  apartment  of  Ems 
Camtore.  5913  Prtnce  James  Dr     Springfield 

VANDAl-lZkD 

The  John  L  Young  playground,  10th  and 
R  Stree--s  NW  .  was  ransacked  and  heavily 
damaged  about  noon  Sunday  when  the  win- 
dow (  f  a  building  on  the  lot  was  forced  open 

The  recreation  room  and  a  clasaroom  at 
Bryant  Elementary  School.  Independence 
Avenue  between  13th  and  14th  StreeU  SE  , 
were  ransacked  someUme  atfer  4  pm  Friday 
when  the  door  was  hammered  open 

aOBBKO 

Grocery  store.  338  58th  St  NE  .  was  held 
up  about  10  am  by  a  young  man  brandish- 
ing a  pistol  who  told  the  owner  to  give  him 
the  money  The  gunman  then  confronted 
Larry  R  Payne,  of  Riverdale,  a  driver  for  the 
Bon  Ton  Potato  Chip  Co  and  demanded  hla 
money  He  then  fled  from  the  store  and  ran 
west  on  Dix  Street 

Toddle  House  3400  Wisconsin  Ave  NW 
was  held  up  about  3  55  am  yesterday  by 
two  young  men  One  of  them  asked  the  cook 
If  he  could  use  the  mens  room  and  came 
out  wearing  a  stocking  over  his  head  and 
carrying  a  handgun  -Empty  the  cash  regis- 
ter ■■  the  gurunan  told  the  employee  and 
grabbed  the  paper  bag  full  of  money  Taking 
the  bill*  from  a  drawer  under  the  caah  regis- 
ter and  the  paper  sack,  the  pair  fled  from  the 

Charles  Alexander  Turner,  of  13fi  Kenil- 
worth  Ave  NE  .  was  held  up  about  7  05  a  m 
Sunday  by  two  men  who  approached  him  In 
front  of  his  apartment  building  One  of  them 
drew  a  gun,  forced  Turner  to  enter  hla  car 
and  drive  to  the  3300  block  of  Alden  Place 
NE  The  men  then  told  tum  to  hand  over  the 
money  from  hU  wallet,  his  watch  and  ring 
and  removed  a  briefcase  full  of  bUls  from 
the  rear  seat  of  the  car  They  then  got  out 
of  the  auto  and  eacaped  through  an  alley  on 
Alden  Place 

Brenda  Savoy  Peterson,  of  Maryland,  was 
robbed  and  beaten  about  11  10  am  Saturday 
by  two  men  who  grabbed  her  on  a  parking 
lot  In  the  3500  block  of  Jay  Street  NE  Get 
in  or  ni  shoot  you."  ordered  one  of  the  men. 
brandishing  a  gun  When  she  refused  to  get 
Into  her  car.  the  gunman  struck  her  over  the 
head  with  his  weapon  The  pair  tried  to  force 
her  into  the  car  and  beat  her  on  the  head 
again  when  she  resisted  One  of  them  took 
her  pocketboc-k  and  drove  off  In  Miss  Peter- 
son's car  while  his  companion  returned  t^' 
the  car  the  men  arrived  in  and  drove  from 
the  lot. 

Mary  Sewle  and  Shirley  Jones  both  of 
Washington,  were  held  up  shortly  after  mid- 
night Sunday  at  th«  Intersection  of  9ih  and 
Valley  Street*  SB  Two  men  driving  a  gold 
car  struck  the  women's  car  at  the  intersec- 
ti(9i    When  the  wcmen  got  out  of  their  car 


to  inspect  the  damage,  one  of  the  men 
ciiHibed  from  the  other  autu  and  drawing  a 
gun.  told  them.  TlUs  is  a  stlckup  '  Forcing 
both  victims  to  givr  them  their  coats  and 
purses,   the  two  men  drove  utf 

Jacqueline  Gordon,  of  239B  Goodhope  Rd 
St.  w.is  held  up  Saturday  .is  she  was  carrying 
groceries  from  her  car.  purted  in  the  2300 
block  ot  Goodhope  Kd  to  her  home  A  man 
wielding  a  gun  warned  her.  ■Don  I  yell  All 
*e  wan.  is  y^ur  money  '  Taking  her  bills  and 
papers,  tne  gunman  tied  into  a  wooded  area 
ne.irby 

Eluiir.*  M,  Curcis  of  Washington,  was  held 
up  about  8  20  pm  Sunday  as  she  was  walk- 
ing south  on  15th  S-reet  NE.  by  four  men 
One  of  them,  holding  a  knife  In  nis  pocket, 
demanded.     Give  me  your  money  Tak- 

ing her  pocketbook.  the  four  tied  on  foot, 
he.idmg  west  'H  D  Street  NE 

Joaetui  CUrk.  of  Washington  was  held  up 
abjut  9  50  pm  Sunday  as  she  was  standing 
at  Mlssl:»sippl  Avenue  and  Wayne  Pl.we  SE 
.\  man  armed  vnth  a  s.mall  gun  ordered. 
Give  me  your  pockeibook.'  then  wrested 
the  bug  irjm  her  The  gunman  escaped  in  a 
hrown   car   occup.ed    by    three   other   mca 

Paul  Uavls.  of  Waihlugton.  woa  robbed 
about  9  30  p  m  Sunday  In  the  first-floor 
h.kUway  of  a  building  in  the  1400  block  of 
G.rart  street  NW  by  se\.en  men  armed  with 
revolvers  The  gunmen  forced  Davis  lo  sur- 
render the  portable  television  set  he  was  car- 
r>lng.  his  watch  and  a  check,  then  fled  on 
foot  down  the  street 

Charles  Leroy  Russell,  of  HyattsvlUe.  waa 
held  up  at  14ih  and  Qulncy  Streets  NE  about 
4.55  pm  Sunday  by  three  men  who  pulled 
up  lo  the  curb  beside  hUn  In  a  gold  oar  All 
three  men  stepped  from  the  car  and  one  of 
them  pulled  out  %  revolver,  another  a  knife 
Frisking  Russell,  the  trio  removed  his  money, 
then  ran  north  on  14th  Street 

Paul  H  Parker  of  HyatUvUle.  was  held 
up  about  7  50  p  m  Sunday  by  two  youths 
who  approached  him  at  the  bus  stop  at 
14th  Street  and  Colorado  Avenue  NW  One 
of  them  drew  a  revolver  demanding  'Cilve  me 
that  money  "  I  have  not  got  any  money." 
Parker  replied  The  other  man  then  threat- 
ened. Give  me  that  money  or  111  blow  you 
m  half  •  Parker  handed  the  pair  (3  and  they 
fled  on  foot 

Sidle  L  Legg.  of  Washington.  VlrglnU  L. 
and  Kenneth  O  Holmes,  both  of  Arlington. 
were  held  up  about  8  20  p  m  Sunday  while 
they  were  walking  near  Miss  Legg's  home  In 
the  1200  block  of  Ingraham  Street  NW  Two 
youths,  one  displaying  a  gun,  said,  "Thla  U  a 
holdup."  forced  the  three  victims  to  sur- 
render their  money,  and  escaj>ed  on  13lh 
Street 

Sue  Evon  McRay.  of  Washington,  was  held 
up  Sunday  as  she  was  walking  in  the  4200 
block  of  6th  Street  SE.  by  four  men  in  a  car 
who  pulled  up  to  the  curb  beside  her  One 
of  them  pointed  a  revolver  at  her  demand- 
ing, "Give  me  everything  you  got  "  Taking 
her  purse  containing  money,  papers  and  a 
camera,  the  four  drove  away 

Joaephlne  Jenkins,  of  Washington,  was 
he'd  up  about  11  30  p  m  Sunday  as  she  was 
walking  at  the  Intersection  of  Mlaalsslppl 
Avenue  and  Wheeler  Rood  SE.  by  a  youth 
who  drove  up  beside  her  In  a  green  car  Step- 
ping from  his  car  the  youth  drew  a  hand- 
gun. BUid  ordered  Give  me  your  pocketbook. 
lady  "  Grabbing  her  purfe.  the  gunman  re- 
entered the  auto  and  headed  ea*t  on  Missis- 
sippi Avenue 

George  B  Lake,  of  643  H  St  NE  was  ad- 
mitted to  Rogers  Memorial  Hofipttal  after  he 
wa-s  beaten  and  robbed  about  8  35  p  m  Sun- 
day A  m.in  aporo-iched  h'm  in  his  home, 
struck  him  In  the  face  and  body,  knocking 
him  to  the  ground  The  a.'wallftnt  removed 
Lake's  wallet  from  his  pocket,  took  hla  keys 
and  made  his  escape 

Marlon  J  Shaffer  of  Takoma  Park,  was 
held  up  about  8  05  p  m.  Sunday  at  16th  and 


Newton  Streets  NW  by  Ave  youths,  one  armed 
wan  a  pibtol.  another  with  a  knile.  The  tecu- 
agero  grubbed  her  purse  conialuiug  $2  and 
rail  along  the  3400  block  of  Center  Street 
.N  v\ 

Junes  Market.  1136  Florida  Ave.  NE.  waa 
held  up  about  10  45  p.m.  Saturday  by  three 
youths  who  asked  the  owner  for  a  pack  of 
gum.  Both  of  them  then  drew  pistols,  one 
stating,  "Give  me  the  money."  Taking  the 
ciah.  the  pair  fled  from  the  front  door  and 
m  idc  their  escape 

Cornell  W  Hull  and  James  D.  Brlnkley. 
both  of  Washington,  were  held  up  Sunday 
inside  a  building  in  the  1500  black  of  Monroe 
Street  NW  by  Ave  youths,  one  concealing  a 
gun  m  his  pocket  The  youths  surrounded 
Hull  and  Brlnkley  and  forced  the  men  to 
surrender  their  wallets  before  fleeing  along 
the  1500  block  of  Monroe  Street. 

Andrew  Rogers  and  Norman  Washington, 
both  of  Washington,  were  robbed  about  4:30 
am  by  two  young  men  who  stopped  them 
in  the  1200  block  of  D  Street  NE  One  of 
them  held  a  gun  at  Washington's  bead,  de- 
manding money,  while  his  companion 
searched  the  victims'  pockets  and  took  their 
wallets  The  pair  tied  on  foot,  heading  west 
on  D  Street. 

George  S  Hanlln.  83.  was  beaten  and 
robbed  Sunday  shortly  after  8  p.m.  as  he 
was  walking  In  front  of  his  home  at  3380 
Ciu-Us  Dr  ,  Hlllcrest  Heights,  in  Prince 
Georges  County  He  was  attacked  from  be- 
hind, a  f>ollcenaan  said,  and  was  In  fair  con- 
dition early  Monday  at  Cafrltz  Memorial 
Hospital 

Gwendolyn  Ann  Jenkins,  of  Washington, 
was  beaten  and  robbed  about  8:20  p.m.  Sun- 
day after  she  left  the  Langston  Theater  at 
25th  Street  and  Bennlng  Road  NE.  A  youth 
approached  her  as  she  was  walking  behind 
Phelps  High  School  and  said.  "Come  here  ' 
.As  Miss  Jenkins  Uled  to  walk  psist  blm.  the 
youth  grabbed  her  and  forced  her  to  accom- 
pany him  to  an  unknown  address  In  the 
Langston  Terrace  area  where  they  were 
Joined  by  four  young  girls.  Miss  Jenkins  told 
police  the  youth  aaked  her  for  money  and 
began  slapping  her  Then  the  four  girls  began 
pulling  her  hair  and  bitting  her  In  the 
stomach  When  the  youth  repeated  hla  de- 
mand for  money,  she  told  him.  "All  I  have 
Is  a  quarter."  He  took  the  coin  from  her 
coat  pocket  and  ordered,  "Go  home."  The 
youth  and  the  girls  then  entered  a  white  car 
and  drove  ofT 

John  Steven  Sabota.  of  the  Naval  Air  Sta- 
tion, was  held  up  about  7  pm  Sunday  by 
two  men  who  approached  him  on  Atlantic 
Street  SW  One  of  them  pulled  out  a  hand- 
gun snd  ordered.  "Let  me  have  all  you  got" 
The  other  man  then  removed  Sabota's  wal- 
l'!-t  The  pair  fled  south  on  South  Capitol 
Street. 

Vernlce  Conoly.  listed  at  246  Florida  Ave 
NW.  was  beaten  and  robbed  In  her  home 
about  12:30  pm.  Sunday  A  man  entered 
Miss  Conoly'8  home  and  when  she  told  him 
to  leave,  he  hit  her  In  the  face  and  chest, 
knocking  her  unconscious.  When  she  re- 
gained conaclousness,  she  discovered  her 
wallet  containing  $2  was  missing. 

High's  Dairy  Products  store,  1709  Kenll- 
worth  Ave  ,  Tuxedo,  was  held  up  about  10:45 
p  m  Sunday  by  two  men  who  passed  a  note 
to  the  assistant  manager  and  a  clerk  which 
raid.  "Put  the  money  Into  a  bag  and  be  still." 
Grabbing  the  sack  full  of  cash,  the  pair  fled 
7-Eleven  store.  Keene  Mill  and  Hanover 
Roads.  Springfield,  was  robbed  at  6:45  p.m. 
Sunday  by  two  men.  Fairfax  County  police 
reported  They  said  one  of  the  gunmen  was 
armed  with  an  automatic  pistol. 

Wr.inm  Morris  Burn<:•t^  of  422  6lh  St.  NE. 
was  held  up  about  10:30  a.m.  by  two  men 
who  beat  him  up  In  his  home  Burnett  told 
police  the  men  grabbed  him.  hit  him  In  the 
face  and  threw  him  to  the  floor.  Taking  hla 
wallet,  the  pair  fled  from  the  building. 
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EDUCATION  REFORM 


II 


Mr.  TOWER.  Mr.  President,  in  his 
message  on  education  reform,  President 
Nixon  has  made  a  full  reassessment  of 
the  Federal  role  in  education.  He  has 
made  an  overall  delineation  of  the  short- 
comings of  current  programs.  He  has 
laid  strong  emphasis  on  what  we  do  not 
know  about  tlie  learning  process  and  on 
what  we  must  know  if  we  are  to  spend 
the  Federal  education  dollar  eCfectively. 
Equal  educational  optwrtunity  for  all 
American  can  be  a  reality  only  if  we 
understand  how  to  provide  quality  edu- 
cation for  all. 

It  Is  not  pleasant  for  us  to  admit  that 
the  many  Federal  aid  to  education  pro- 
grams that  we  have  developed  over  the 
years  are  inadequate,  disjointed,  cmd, 
broadly  speaking,  failures.  But  unpleas- 
ant facts  are  facts  all  the  same.  We  have 
succeeded  in  piping  some  funds  into  the 
schools.  In  this  way,  we  have  succeeded 
in  propping  up  an  ailing  system.  But 
our  programs  and  grants  for  specific  ills 
have  not  proven  to  be  adequate  solutions. 
Despite  a  few  signal  successes  we  have 
largely  fallen  short  of  the  mark.  For 
these  reasons  the  President's  proposed 
National  Institute  of  Education  has  be- 
come essential.  We  need  a  coordinated 
program  of  research  in  education  and  the 
learning  processes  if  we  are  to  discover 
how  best  to  approach  this  problem  of 
education.  The  current  hit-or-miss, 
trial-and-error  attack  cannot  deliver  the 
right  answers  soon  enough  to  avert  dis- 
aster. 

The  Commission  on  School  Finance 
which  the  President  has  established 
should  provide  valuable  information  on  a 
problem  that  has  become  increasingly 
diCacult  for  all  schools  across  the  country. 
The  emphasis  which  the  President  has 
placed  on  nonpublic  schools  is  of  great 
importance  to  the  continued  diversity 
which  is  one  of  the  great  strengths  of 
education  in  this  country.  Private  schools 
are  finding  it  more  and  more  difficult  to 
survive  and  we  must  realize  that  It  is 
ultimately  in  the  best  interest  of  us  all 
that  they  do  survive. 

The  President's  commitment  to  the 
right  to  read  is  more  than  merely  a  slo- 
gan. The  ability  to  read  Is  basic  to  edu- 
cation and  substantial  Federal  support 
for  library  programs  demonstrates  the 
clear  and  purposeful  effort  which  the 
President  is  putting  forth  In  this  area. 

The  determination  to  harness  the  tech- 
nological advances  of  the  past  20  years 
to  the  purposes  of  education  is  long  over- 
due. Everyone  is  aware  of  the  tremen- 
dous influence  of  the  electronic  media, 
and  yet  too  little  has  been  done  to  adapt 
this  technology  to  the  purposes  of  educa- 
tion for  which  It  is  so  well  suited.  It  is 
time  that  television  and  radio  and  other 
electronic  advsmces  be  explored  and  their 
potential  as  tools  of  education  be  fully 
examined.  The  Corporation  for  Public 
Broadcasting  established  by  Congress  in 
1967  has  broken  ground  in  this  impor- 
tant area  of  education.  Its  continued 
authorization  by  Congress  will  allow 
further  growth  and  improvement  and, 
working  in  concert  with  the  National  In- 
stitute of  Education,  the  Corporation  will 
expand  its  efforts  into  an  examination  of 
new  educational  uses  for  television  tech- 
nology. 


The  Importance  of  early  childhood  to 
later  educational  development  has  only 
begim  to  be  recognized.  President  Nixon 
has  grasped  this  new  appreciation  and 
has  proposed  to  make  good  use  of  it.  The 
network  of  experimental  centers  for  the 
examination  of  early  childhood  learning 
which  the  President  has  directed  to  be 
established  Jointly  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Office  of  Economic  opportunity  will  be 
invaluable  in  determining  the  most  fruit- 
ful teaching  techniques  to  be  employed 
during  these  all  important  early  years. 
What  is  learned  from  this  program  will 
prove  useful  in  planning  the  day  care 
centers  which  are  a  part  of  the  Presi- 
dent's family  assistance  plan. 

On  the  whole,  the  President's  educa- 
tion message  is  eminently  reasonable.  He 
has  brought  a  great  deal  of  insight  to  the 
problems  that  beset  education  and  the 
Federal  involvement  in  education.  It  is 
an  incisive  message,  and  it  challenges 
our  imagination.  The  President  has  pro- 
vided exceptional  and  inventive  leader- 
ship on  this  extremely  perplexing  issue, 
and  we  should  heed  him  well. 


EMERGENCY  STRIKE  LEGISLAnON 

Mr.  ORIPPIN.  Mr.  President,  last  week 
Congress  was  called  upon  to  act  on  an 
emergency  basis  to  head  off  a  nationwide 
railroad  strike  a  scant  few  hours  before  it 
was  scheduled  to  begin.  What  we  did  was 
merely  put  off  for  37  days  another  day  of 
reckoning. 

This  underscores  the  need  for  Congress 
to  act  promptly  on  legislation  to  provide 
better  tools  for  dealing  with  such  situa- 
tions. 

President  Nixon  has  submitted  the  ad- 
ministration's proiposals  and,  whether  or 
not  one  agrees  with  every  particular,  they 
provide  a  sound  basis  for  the  considera- 
tion of  legislation  in  this  area. 

The  President's  proposals  have  aroused 
widespread  interest.  I  ask  unanimous 
consent  that  editorials  from  the  Wash- 
ington Post  and  the  Buffalo  Evening 
News  dealing  with  them  be  printed  in  the 
Record. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Poet,  Mar.  3,  1970] 
Thx  Emekgenct   Strikk   Problem 

ITie  country  has  waited  so  long  for  pro- 
posals to  modernize  the  Railway  Labor  Act 
and  the  emergency-strike  provisions  of  the 
Taft-Hartley  Act  that  any  message  on  the 
subject  Is  likely  to  be  welcomed  by  those  who 
think  first  of  the  public  Interest.  The  spe- 
cific message  which  I>re8l.dent  Nixon  has  sent 
to  Capitol  Hill  has  substantial  merit,  how- 
ever, and  It  may  well  serve  as  the  basis  for 
constructive  legislation  If  Congress  is  so  dis- 
posed. 

Becatise  of  the  controversial  nature  of  the 
subject  In  the  past,  the  White  House  was 
probably  well  advised  to  concentrate  for  the 
present  on  the  transportation  industry.  It 
Is  In  this  area  where  most  of  the  trouble 
from  emergency  strikes  has  come.  If  the  new 
procedures  recommended  are  successful.  It 
would  be  a  relatively  simple  matter  to  ex- 
tend their  use  to  other  Industries  which 
must  be  kept  In  operation  to  protect  the  na- 
tional health  and  safety. 

It  makes  sense  also  to  bring  the  railroad, 
airline,  maritime,  longshore  and  trucking  In- 
dustrlee    under    the   same    rules.    Certainly 


something  must  be  done  to  Improve  pro- 
cedures under  the  Railway  Labor  Act  now 
applicable  to  the  railroads  and  airlines  only. 
In  45  years  Its  emergency  provisions  have 
been  Invoked  187  times.  "Designed  ais  a  last 
resort,"  the  President  noted,  "the  emergency 
procedures  have  oecome  almost  a  first  re- 
sort." And  after  a  strike  has  been  postponed 
for  60  days  without  a  settlement,  the  only 
course  open  to  the  President  Is  to  go  to  Con- 
gress for  emergency  legislation,  as  happened 
most  recently  In  1967.  This  fact  alone  should 
spur  Congress  Into  enactment  of  more  useftU 
and  effective  machinery  for  handling  emer- 
gency strikes. 

The  new  law  proposed  would  put  railroad 
and  airline  strikes  and  lockouts  under  the 
Taft-Hartley  procedures  and  broaden  the 
options  available  to  the  President  in  dealing 
with  them.  Taft-Hartley  now  makes  it  pos- 
sible for  a  federal  court  to  enjoin  a  strike  for 
80  days,  if  It  is  found  to  threaten  the  na- 
tion's health  or  safety.  That  period  Is  de- 
voted to  fact-finding,  mediation  and  an  em- 
ployee vote  on  the  employer's  last  offer.  But 
If  the  dispute  persists,  the  government  Is  left 
helpless  to  protect  the  public  Interest  at  the 
end  of  the  80  days.  Strikes  have  followed  In 
8  out  of  29  cases  In  which  the  so-called 
"coollng-off"  provisions  of  Taft-Hartley  have 
been  applied. 

The  administration  seeks  authority  for 
three  different  means  of  meeting  situations 
of  this  kind.  First,  it  wants  to  be  able  to 
extend  the  coollng-off .  period  for  an  addi- 
tional 30  days  if  It  appears  that  the  dispute 
is  near  settlement.  Second,  it  would  allow 
the  President,  on  the  advice  of  a  special 
board,  to  require  partial  operation  of  the  In- 
dustry In  question.  The  Idea  here  Is  to  permit 
suflQcient  operation  to  safeguard  the  public 
Interest,  if  that  appears  feasible,  while  leav- 
ing pressure  on  the  parties  for  a  settlement. 
If  neither  of  these  options  seemed  hopeful, 
the  President  could  give  the  parties  three 
days  to  submit  one  or  two  final  offers  to 
the  Secretary  of  Labor.  Bargaining  on  the 
new  offers  would  be  required  for  five  days. 
As  a  last  resort  the  parties,  or  the  President, 
if  they  failed  to  agree,  would  name  a  "se- 
lector committee"  to  decide  which  one  of 
the  finiU  offers  would  become  binding  on 
the  parties. 

Secretary  Shultz  makes  much  of  the  argu- 
ment that  this  procedure  would  put  both 
parties  under  great  pressure  to  make  rea- 
sonable offers.  Each  would  be  competing,  It 
is  said,  to  have  its  offer  accepted.  But  both 
might  also  be  In  a  gambling  mood  and  offer 
only  objectionable  and  arbitrary  terms  of 
settlement.  The  entire  procedure  would  then 
tend  to  be  discredited,  as  it  would  force  a 
committee  of  three  to  Impose  unreasonable 
terms  of  settlement  or  allow  a  crippling 
strike.  It  seems  to  us  that  the  proposed 
"selectors"  should  at  least  have  a  third  op- 
tion of  choosing  segments  of  the  rival  offers 
in  the  hope  of  putting  together  a  reasonable 
package  that  would  become  binding  for  a 
limited  period.  If  the  government  is  going 
to  force  a  settlement,  it  mtist  be  fair,  and 
this  can  seldom  be  attained  by  acceptance 
of  one  party's  terms  In  toto. 

The  objective  of  broadening  the  options 
available  to  the  President  is  sound.  Why, 
then,  confront  a  board  which  may  have  to 
make  the  final  decision  with  narrow  op- 
tions which  might  discredit  both  Itself  and 
the  machinery  under  which  it  would  be  op- 
erating? This  aspect  of  the  proposal  will 
need  thorough  scrutiny  on  Capitol  Hill. 


(From    the   Buffalo   Evening   News. 
March   13.  1970] 
NrxoN's  Sound  Labor  Plan 
President  Nixon's  proposals  to  reshape  the 
federal  role  in  coping   with   big  labor  dis- 
putes that  imperil  the  natlcmal  welfare  seem 
generally  fair,  responsible  and  Inventive. 

In  urging  Congress  to  amend  the  long-un- 
changed Taft-Hartley  and  National  Railway 
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Labor  Acta.  Mr  NUon  botb  redeems  a  pledge 
of  a  year  a«o  and  enters  a  seasltlve  leglBla- 
Uve  field  where  some  ol  his  predecesaors 
were  notably  reluctant  to  uead 

Experience,  especially  In  the  transporta- 
tion industry,  proves  that  new  federal  ap- 
proaches are  Indeed  desirable  Mr  Nixon  is 
right  to  try  to  bolster  the  incentives  of  the 
contending  parties  to  resolve  their  differences 
themselves— without  government  help  and 
before  they  damage  national  health  or  safety 
Federal  intervention  has  often  come  too  early 
and  too  easily  when  it  wasnt  fully  justmed. 
and  the  President's  opUons  have  l>een  too 
Umlted  and  predictable  when  intervention 
was  Justified. 

To  overcome  these  drawbacks,  the  Nixon 
plan  would  eliminate  certain  fact-tlndlng  and 
mediation  provisions  of  the  Railway  Labor 
Act  that  have  delayed  serious  bargaining  un- 
til after  a  President  had  Intervened 

Beyond  that,  the  plan  would  expand  the 
arsenal  of  weapons  available  to  a  President 
under  Taft-Hartley  once  he  had  decided  to 
intervene,  thus  making  It  more  dlfBcult  for 
either  party  to  the  dispute  to  predict  his 
response  Mr  Nixon  wants  the  power  to  ex- 
tend the  present  80-day  cooling-off  period 
for  an  additional  30  days  and  to  require 
partial  operations  amid  a  strike  in  areas 
which  need  essential  services 

In  his  most  controversial  proposal  he 
wants  authority  as  a  last  resort  to  have 
labor  and  management  each  make  final  of- 
fers, with  the  better  one  chosen  by  a  third- 
party  and  imposed  to  settle  the  dispute 
While  this  verges  close  to  compulsory  arbitra- 
tion, which  both  labor  and  management 
dread,  the  presidential  authority  would  be 
subject  to  congressional  veto  and  should  en- 
courage each  side  to  compromise  In  an  effort 
to  shape  the  final  offer  most  likely  to  be 
selected 

Mr  Nixon  by  laying  his  proposaU  on  the 
congressional  table,  formally  opens  a  dia- 
logue for  constructive  change  This  Is  a  con- 
gressional elecuon  year,  but  hopefully  the 
ensuing  debate  can  stUl  go  beyond  simplistic 
sloganeering  to  good-faith  efforts  to  produce 
even  freer  collective  bargaining  with  less 
nsk  to  vital  public  interests. 
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THE   PROBLEM   OF   PARASITIC 

rNPBCTION 
Mr  HOLLINGS.  Mr  President.  South 
Carolina  is  one  State  which  Is  trying  to 
do  something  about  its  problems  of 
hunger  and  disease  among  Its  poor 
One  way  we  can  end  malnutrition  in 
the  Southeast  is  to  eliminate  the 
horrible  problem  of  parasitic  infec- 
Uon.  The  University  of  South  Caro- 
lina, under  a  grant  from  the  OfBce  of 
Economic  Opportunity,  has  been  con- 
ducting a  series  of  tests  to  determine  the 
prevalence  of  ascarls,  or  roundworm,  in- 
fection. These  studies  have  shown  a  sur- 
prisingly high  degree  of  infection,  par- 
ticularly in  the  r\iral  areas  I  commend 
this  report  to  the  attention  of  the  Sen- 
ate and  ask  unanimous  consent  that  it  be 
printed  in  the  Recokd. 

There  being  no  objection  the  report 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

iNTVSTtNAI.         P.<«AamS         AND         NVTXmONAL 

Statts 
n.  paaAsmc  iNrxcnoN  in  cHn,o«EN  in  sooth 

CAEOLINA* 

iByE  J  Lease  Ph  D.'VB  W  Dudley.  M  A  . 
and  M  P  Zlegler.  B  A  i 
This  study  Is  confined  to  the  incidence  of 
infection  by  the  human  parasite  Ascaria 
lumttricotdei  In  a  specific  segment  of  the 
p^ulatlon  and  within  a  given  geographic 
are*.    Physicians    acknowledge    the   presence 
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of  these  large  intestinal  round  worms  of  man, 
and    local    families    frequently    report    that 
their  children  pass  worms  with  bowel  move- 
ments   However,   there   are   no  specific  data 
published   on   the   Incidence   within   this  re- 
gion from  which  to  determine  the  extent  of 
the  problem    The  purpose  of  this  study  was 
to  survey   a   limited   numt>er   of   children   In 
the  central  part  of  the  State  of  South  Caro- 
lina to  determine  Incidence  and  worm  burden 
in  a  well-defined  sample  of  this  population. 
A  review  of  the  literature  reveals  that  sur- 
veys have  been  made  In  the  Coastal  area  of 
South   Carolina  by  Jeffery  et  al.'   Bonner  et 
al.'  Lease  et  al,'  and  Carter  et  al  •  In   these 
studies    quantitative    egg    counts    were    not 
made    to    determine    whether    the    children 
hartwred    few    worms    or    many    wornas     For 
practical  application,  there  U  little  reason  to 
undertake   the   lat)orlous   and   time-consum- 
ing method  of  counUng  the  number  of  ova 
per  gram  of  feces  when  the  pretence  of  one 
Axcans  ovum  Justifies  the  administration  of 
plperazlne  citrate,  however,  for  academic  re- 
search purposes,  when  sufficient  sample  was 
available,  egg  counu  were  made  In  this  study 
Nutritional   status   studlee.  dietary   Intake 
studies,     proscription     food    demonstrations, 
and  even  school  feeding  programs  lose  their 
meaningful  Impact  when  the  subjects  harbor 
heavy  burdens  of  IntesUnal  parasites    LltUe 
Is  known  about  the  effect,  of  parasites  on  the 
nutrlUon  of  the  host  except  the  observations 
of   livestock   managers   on   the   benetlclal   ef- 
fects of  deworming  ' 

In  view  of  current  technological  achieve- 
ments and  the  application  of  advanced  scien- 
tific  knowledge  to  public  health  and  social 
welfare  in  the  United  States,  the  eradication 
of    intestinal    parasites    In    humans    should 
have    been    an    aLCompUshed    fact     However. 
this  Is  not  the  case    It  thus  twcomes  neces- 
sarv    to    review    mans    knowledge    and    ex- 
periences before  developing  and  demonstra- 
ting a  method   of  eradication    Ascans  lum- 
bnande^  has  been  known  for  many  centuries 
to  parasitize  human  beings,  and  publications 
on   incidence   in   various   parts  of   the   world 
have    appeared     periodically  »  •    During     the 
period   1916  to  1920  emphasis  was  placed  on 
ascariasls.    because   it   was   demonstrated   at 
that  time  that  during  their  life  history  the 
migrating  larvae  regularly  pass  through  the 
liver  and  lungs,  causing  considerable  pathol- 
ogy    and    a    pneumonitis    In    heavy    Infec- 
tions '  •  ■'  Previous  studies  have  shown   that 
endemic  centers  of  ascariasls  In  the  United 
States  exist   in   the   Appalachian   Mountains 
and  many  coastal  areas  of  the  Southeast.  Al- 
though there  are  no  records  of  endemic  cen- 
ters in  the  Northern  and  Western  states,  the 
mlgraUon  of  southern  labor  to  northern  cities 
has  tran.sported  at  least  temporary  situations 
Chemotherapeutlc  treatment  can  effective- 
ly remove  Ascarti  from  the  human  body  If 
the  subject  consumes  a  drug  such  as  plper- 
azine  on  definite  days  spaced  In  accordance 
with  that  time  required  for  the  mlcroBcoplc 
■.arvae  to  migrate  through   the  bloodstream. 
return    to   the   intestines,   and   grow   to  ma- 
turity Correct  personal  hygiene  practices  and 
the  sanltarv  disposal  of  fecal  matter  by  all 
individuals  13  essential  to  prevent  reinfection 
and  to  achieve  the  ultimate  goal  of  eradica- 
tion 

Materials  and   methods 

Two  methods  are  used  for  the  collection 
of  stools  in  the  various  centers  tested  The 
apparatus  for  the  preferred  and  moat  fre- 
quently used  method  conslsu  of  a  portable 
toilet  arrangement  or.  for  smaller  children, 
a  portable  commode  chair,  having  a  bucket- 
like bowl  that  U  lined  with  a  clear  polyethy- 
lene bag  The  bag  is  perforated  along  the  bot- 
tom edge  to  allow  drainage  of  urine  After 
the  fecal  specimen  is  deposited  In  the  bag. 
It  la  closed  at  the  top  with  a  wire  and  placed 
in  a  plastic  coated  paper  container  labeled 
with  the  subject's  name  The  bags  are  then 
placed  in  a  styrofoam  cheat  with  Ice  and 
transported  to  the  laboratory 

The  second  method  of  collection  Is  that  by 


which  the  parent  or  guardian  la  supplied 
with  small  containers  and  asked  to  obtain 
specimens  from  all  members  of  the  family 
and  return  them  to  the  center  to  be  trans- 
ported to  the  laboratory.  This  method  is  be- 
lieved to  be  slightly  less  accurate  than  the 
first  one  described  because  generally  a  much 
smaller  sample  Is  available  lor  testing  and 
there  Is  a  poaslblllty  of  receiving  invalid 
samples.  It  does  allow,  however,  for  the  test- 
ing of  entire  families  rather  than  only  those 
members  of  families  who  attend  a  specific 
school  or  center,  thus  faclllUtlng  the  test- 
ing of  larger  groups  of  people. 

Qualitative  tests  are  conducted  on  all  the 
samples  once  they  are  received  In  the  labora- 
tory The  direct  fecal  smear,  by  which 
method  two  slides  from  each  specimen  are 
examined  microscopically.  Is  used  In  check- 
ing samples  collected  by  both  methods  The 
zinc  sulfate  flotation,  which  concentrates 
the  helminth  ova  from  the  fecal  material." 
is  used  In  conjunction  with  the  direct  smear 
for  checking  samples  collected  by  method  I. 
Flotation  Is  accomplished  with  zinc  sulfate 
solution  of  specific  gravity  1.20  •  Where  Indi- 
cated. quanUUtlve  estimates  of  the  Intensity 
of  helminth  Infections  are  made  by  the  Stoll 
dilution  egg  count  technique  '=■ 

With  the  cooperation  of  the  county  health 
departments.  OEO  personnel,  and  school 
nurses,  home  visits  are  made  to  provide  In- 
formation to  parer.tfi  or  guardians,  and  to 
administer  a  flavored  plperazlne  citrate  syrup 
to  every  child  found  to  harbor  Intestinal 
round  worms  All  medication  Is  given  under 
medical  direction  Treatment  to  eliminate 
egg-laving  worms  Is  given  on  two  consecu- 
tive days  and  every  forty-fifth  day  there- 
after for  as  long  a  period  as  possible  In  order 
to  eliminate  worms  from  the  child  and  to 
reduce  the  Ascaria  egg  concentration  In  the 
dooryard  soil 

An  attempt  Is  made  to  instruct  the  parents 
and  each  Infected  child  In  the  requirements 
for  personal  hygiene  and  sanitation  neces- 
sary to  prevent  reinfection.  While  several 
teaching  devices  such  as  films,  lectures, 
games,  etc  .  are  employed  to  achieve  this  end. 
the  most  effective  device  for  creating  con- 
cerned interest  Is  the  display  of  a  bottle  con- 
taining several  worms  removed  from  a  child 
dwelling  In  the  community  Homes  where 
children  harbored  Ascaru  are  pinpointed  on 
a  county  map  to  aid  delivery  of  services  by 
the  school  nurses.  OEO  personnel,  county 
agents,  and  Farmers  Home  Administration 
personnel 

Interpretation  of  data  and  discussion 
A  significant  number  of  children  living  In 
the  central  part  of  the  State  of  South  Caro- 
lina harbor  ascans  (Table  I)  The  fact  that 
few  of  the  victims  or  their  families  have  a 
comprehensive  understanding  of  the  nature 
of  this  Infection  and  of  adequate  preventive 
measures  Is  undoubtedly  one  reason  for  this 
high  infection  The  role  of  diet  and  general 
nutritional  status  as  deterrents  to  Infection 
and  the  Intensity  of  Infection  are  also  be- 
lieved to  be  Important  factors 

In  some  get^graphlcal  areas  intestinal  para- 
sltee  are  more  prevalent  In  the  rural  regions 
than  within  urban  communities  The  present 
studies  indicate  that  more  than  twice  as 
many  (26  6'-  1  of  the  rural  South  Carolina 
children  surveyed  have  ascariasls  as  do  the 
urban  children  (110'".)  The  absence  of  cen- 
tral sewerage  and  water  systems  has  been 
given  as  a  primary  reason  for  this  situation  " 
Quantitative  data  showing  the  number  of 
parasite  eggs  per  milliliter  of  feces  make  it 
possible  to  estimate  the  number  of  worms  a 
child  U  harboring'  (Table  II)  The  average 
number  of  parasite  eggs  per  milliliter  of  fecal 
matter  la  directly  related  to  the  number  of 
female  worms  "  "  However,  so  many  factors 
affect  this  figure  that  some  Investigators 
prefer  to  have  the  data  average  for  an  entire 
community"  In  the  present  study  these 
averages  Indicate  that  the  Infected  rural  child 
has  more  than  twice  the  number  of  worms 
as  the  Infected  city  child. 
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TABLE  l.-LONG  ROUND  WORMS  (ASCARIS)  IN  CHILDREN  IN  SOUTH  CAROLINA 

Miles 

Number 

Percent- 

Miles 

Number 

Percent- 

Popula- 
tion dis- 

contain- 

age of 

from 

Popula- 

contain- 

age of 

State 

Age  range 

Number 

ing 

children 

State 

Age  range 

tion  dis- 

Number 

ing 

children 

capitol 

of  children 

tribution 

of  stools 

parasite 

harboring 

capitol 

of  children 

tribution 

of  stools 

parasite 

harboring 

Code  name  of  center 

building 

attending 

(percent) 

•umined 

etts 

worms 

Code  name  of  center 

building 

attending 

(percent) 

eumined 

eggs 

worms 

Lee  (^unty 

ISO 

*  10  7 

»5 
'95 

192 

42 

21.7 

ECE.. 

H 

>2b' 

5to6;;;."-i' 

»59 

MOO 

99 

30 

30.3 

Lee  County,   

ISO 

8  months  to 
15  years. 

>100 

28 

5 

17.8 

W... 

«2 
«2 

Sfo6 

3to5 

MOO 
M2 
>88 

MOO 

M 

HI 
17 

12 
1 

10.8 
5.9 

Lexington  County 

Richland  County: 
SL    

•6 
•2 

4tol2 

3(0  S 

.       (0 
>100 

35 
44 

5 

10 

14.3 
22.7 

CF 

Ar 

Williamsburg  County 

is 

180 

3to5;;;;;;; 

8  months  to 

20 
302 

1 
88 

5.0 
29.2 

•12 

IteS 

J27 

14 

0 

0 

IS  years. 

PG    .- 

'0.2" 

"i'tos'"'' " 

«73 
Ml 

22 

0 

0 

>99 

Note:  Total  number  of  children  in  this  study  884.  Total  number  of  children  in  this  study  who  > Negro. 

were  harboring  worms  194.  Percentage  of  children  in  this  study  who  were  harboring  worms,  'Urban. 

219  'Not  available. 

I  Rural.  I  'Suburban. 

•  White. 
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Table  2. — Intensity  of  ascariasis  infection  in 
children  in  South  Carolina 

(Based  on  Stoll  count  technique) 

RURAI. 

Eggs 
Subject  No.  per  ml./ feces 

H-2 60.433 

H-7 127,900 

H-14 60.186 

H-16 83,800 

H-17 190.766 

H-27 —  28.733 

H-30 --  19,486 

H-33 37.033 

H-46 6.200 

H-48 166 

H-52 73,700 

H-60 -..  46,700 

H^4A  .- 54,866 

H-63 --  46,633 

H-72 48.233 

H-77 78,933 

H  78 49,833 

H-79 28,800 

H-19A 104,900 

H-85 255,400 

H-86 --  47,933 

H-94 57.400 

H-95 --  2.733 

H-97 123,833 

H-98 --  40.766 

H-99 i.eoo 

H-101 2.600 

H-102 34,100 


1.702.626 

Average  number  of  eggs  per  ml.  of  feces 
from  this  rural  center  was  60,808. 

URBAN 

Eggs 
Subject  No.  per  ml./ feces 

W-40    7.300 

W-42    4,366 

W-44 112,666 

W-48    2,766 

W-53    22,333 

W-62    --  18.000 

W-66    67,166 

W-70    1.000 

W-73    200 

W-20A   25.733 

W-97    7.500 

W-102 .- 2,367 

SL-5    - 633 

81^12 5.633 

SL-35   8.366 

SL-^3 —  -  9.300 

SLr-39 11.400 

SL-9 12.633 

SL-31 15.533 

SL,-19 22,966 

SL,-36 30,900 

SL-41    39.966 

A-16 - 50,667 

CF-9 6.667 


484.861 


Average  number  of  eggs  per  ml.  of  feces 
from  these  urban  centers  was  30,202. 


Samples  were  obtained  from  both  white 
and  Negro  children.  Stools  from  52  white 
children  showed  13.5  per  cent  harbored 
worms  (Ascaria).  While  this  may  be  com- 
pared to  the  study  of  56  white  preschool 
children  in  Beaufort  County  where  4.2 "^c  were 
found  to  be  Infected  with  Ascaris  and  Tri- 
churia,  the  small  number  of  white  children 
present  In  the  groups  tested  prevent  the 
formulation  of  valid  conclusions  concerning 
the  Incidence  of  Intestinal  parasites  within 
this  group.  These  studies  are  being  continued 
and  expanded  to  obtain  adequate  and  valid 
averages. 

Summary 

Over  twenty  per  cent  of  the  Head  Start, 
Day  Care  Center,  and  elementary  school  Ne- 
gro children  tested  In  the  central  area  of  the 
State  of  South  Carolina  harbored  Intestinal 
large  round  worms  {Ascaris).  This  study  in- 
cluded both  urban  and  rural  areas  and  a 
total  of  884  children. 

Twice  the  number  of  rural  Negro  children 
had  worms  as  did  urban  Negro  children. 
Furthermore,  the  average  Infected  rtiral  child 
harbored  twice  as  many  worms  as  did  the 
average  Infected  city  child.  Possible  expla- 
nations for  this  are  discussed  and  are  being 
studied  further  to  determine  the  most  feasi- 
ble procediu-es  for  eradication. 

To  the  extent  possible  the  children  found 
by  this  study  to  be  harboring  worms  were 
given  plperazlne  citrate  syrup  every  45  days 
to  prevent  female  Ascaria  from  maturing  to 
egg'laylng  adults. 

The  nutritional  status  of  these  children 
and  their  diets  as  well  as  the  physiological 
response  of  recently  dewormed  children  to  a 
vltamln-proteln  concentrate  diet  supplement 
Is  under  investigation  and  will  be  reported 
upKin  completion. 
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THE  OIL  IMPORT  PROGRAM 

Mr.  BRCXJKE.  Mr.  President,  this 
morning's  Wall  Street  Journal  contains 
a  lead  editorial  which  discusses  some  of 
the  wider  ramifications  of  our  present 
mandatory  oil  import  progrsun. 

It  has  been  a  well-documented  fact 
that  this  unfair  and  inequitable  pro- 
gram has  placed  an  artificial  floor  under 
the  price  of  crude  oil  and  petroleum 
products  sold  In  this  country.  This  price 
has,  in  no  small  measure,  contributed 
to  the  general  inflationary  spiral  which 
now  grips  our  Nation's  economy. 

Specifically,  the  Office  of  Emergency 
Preparedness  has  estimated  that  the  per 
capita  cost  of  this  program  to  the  people 
of  Massachusetts  was  $37.50  In  1969. 
Ironically,  this  tribute  paid  by  the  resi- 
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dents  of  an  oil-consumlng  SUte  was  far 
exceeded  by  the  per  capita  cost  of  $62  50 
paid  bv  the  residents  of  Wyoming,  an 
oil-producing  SUte.  There  is  little  rhyme 
or  reason  to  a  program  which  charnes 
those  clasest  to  the  source  of  production 
even  more  than  It  takes  from  those  resi- 
dents of  a  region  totally  devoid  of  any 
oil  production    It  is  unfair  to  both 

The  Journal  has  succinctly  stated  the 
folly  of  ccntinumg  this  mequitable  pro- 
gram. I  ask  unanimous  consent  that  this 
editorial  be  printed  at  this  point  in  the 
Record 

There  being  no  objection,  the  article 
*as  ordered  to  be  printed  In  the  Record. 
as  foUo'As; 

I  Prom  the  Wall  Street  Journal,  Mar.  10.  1970 1 
Review   .*ND  CXtlook    The  Folly   or 

PnoTSCTIONlSM 

Although  President  Nixon  pigeonholed  '.he 
pian  to  repiace  oil  Import  quotas  with  tar- 
irrs.  Labor  Secretary  Oeorge  Shultz  u  sUU 
batUlng  for  the  Idea.  In  the  process  he  s  run- 
ning Into  one  of  the  fundamental  folUes  of 
protectionism 

Mr  Shultz  headed  the  Cabinet-level  group 
that  proposed  the  tariff  system,  which  would 
be  designed  to  permit  a  reduciii^n  in  domes- 
tic crude  oil  prices  As  he  told  a  Senate  com- 
mittee, the  aim  was  to  And  a  system  that 
would  protect  the  national  security  at  the 
lowest  possible  cost 

Lower  domestic  oil  prices,  the  Secretary 
freely  conceded,  would  probably  push  some 
"marginal  oil  producers  out  of  the  business 
That,  unfortunately,  is  something  that  some 
proiecUonlsts  think  the  Government  must 
at  all  costs  prevent. 

■  I  will  not  stand  for  a  system  that  will,  m 
effect,  confiscate  these  -marginal)  wells.' 
declared  Senator  Roman  L  Hruska  The  Ne- 
braska Republican  contended  that  the  pro- 
posed reduction  m  the  domestic  crude  price 
would  probably  halt  all  oil  production  in  a 
dozen  states 

What  the  protectionists  want,  in  other 
word.'?,  is  some  sort  of  setup  that  will  pre- 
serve not  an  industry  as  such  but  each  and 
every  prc<lucer  In  the  industry,  including  the 
least  efficien'  The  fact  of  the  matter  Is  thsit 
such  a  goal,  even  If  It  were  In  the  nations 
Interest,  is  utterly  unattainable 

Some  protectionists  presumably  recognize 
.18  aiurh  Yet  they  can  hardly  afford  to  Ig- 
nore the  marginal  firms  as  they  press  Con- 
gress for  fresh  trade  restrictions,  since  it  is 
precisely  those  firms  that  provide  rh*  mcwt 
harrowlnsf  itories  of  declining  sales  and  •rr,- 
ployment 

It  1-  those  firms,  and  residents  of  the 
arei-s  where  they  are  located,  that  write  let- 
ters to  legislators  like  Senator  Hruaka  The 
problems  of  such  businesses  are  subs'antlal, 
deaervtng  of  sympathy,  but  they  are  not  go- 
ing to  be  solved  either  by  tighter  quotas  or 
higher  tariffs. 

Any  company.  In  oil.  steel,  shoes  or  other 
Industrtea.  may  worry  about  foreign  com- 
petition But  even  If  all  Imports  are  cut  off 
the  company  will  sUU  have  to  face  up  to 
competition  at  home  If  import  curb*  push 
up  domesUc  prices,  as  they  usually  do.  the 
higher  prices  will  attract  even  more  domes- 
tic competition,  IT  the  Industry  is  one  that 
new  Arms  can  enter  fairly  easily 

The  company  that  Is  Ill-equipped  to  cope 
with  foreign  rivals  Is  no  better  fitted  for 
domes* Ic  competition  Higher  prices  may 
help  keep  it  going  a  while  Icnger  The  more 
efficient  flrms,  however  can  make  satis- 
factory profits  at  lower  prices  and,  as  they 
strive  to  expand  their  own  sales,  they're  not 
likely  to  worry  overlong  about  the  survival 
or  nansurvtval  of  the  marginal  flrms 

Por  a  time,  of  course  'he  public  pays  for 
this  -«kercl8«  through  consUieraS.y  higher 
pi4cw    .As  long  as  the  import  curbs  are  main- 


tained prices  are  likely  to  be  higher  than 
wou.d  be  the  c^e  if  cimpetitlon  were  free 
and   unfettered 

Mr  .s.iultz  and  his  Cabinet  committee 
more  or  less  went  along  with  the  argument 
that  competition  m  oil  must  be  fettered  to 
some  extent  m  the  interest  of  national  se- 
curity Tr.e  rationale  is  that  the  US  must 
maintain  enough  domestic  production  to 
c.irry  It  through  any  cutoff  of  foreign  sup- 
plies in  time  ol   w.ir  or  other  emergency 

The  Labor  Secretary,  tnough.  stres.sed  that 
t.le  U  S  and  Cai.ada  cjuld  meet  9i  ,  of  their 
wU  needs  wlih  no  r.itlonlng.  and  all  uf  their 
ne?dii  with  modest  raUoning.  even  If  n. !  sup- 
plies from  the  Mideast.  Africa  and  South 
America  were  cut  off  for  a  full  year  The 
natlon.i.  security  argument  at  best  Is  not 
overwhelming 

From  a  national  point  of  view."  Mr 
Shultz  said,  "It  U  our  conclusion  thut  effects 
en  the  economy  of  a  subbtantlaJ  relaxation 
of  imp^trt  controls  would  not  be  severe  In- 
deed. rel.ixeJ  import  contr  i!s  would  Inure  to 
the  benetit  ot  the  n.»Mona:  economy  by  re- 
directing labor  and  capital  tj  more  efficient 
uses  ■' 

Indeed  they  would  They  wont  have  a 
chance  to  do  so,  however  as  long  as  the  Gov- 
ernment persists  in  the  costly  folly  of  trying 
to  protect  tTiOse  whom  no  one  can  truly  pro- 
tect 


THE  POLJTICAL  SPOILS  SYSTEM 

Mr.  CANNON  Mr.  President,  most  of 
us  m  public  life  learn  before  very  long 
that  the  political  spoils  system  is  a  very 
real  and  sometimes  brutal  fact  of  life. 
I  would  like,  however,  to  call  to  the  at- 
tention of  Senators  an  instance  in  which 
the  political  spoils  system  has  broken 
down  and  worked  to  the  detriment  of 
the  public  interest 

This  IS  the  case  of  James  E.  Baker, 
who  for  10  years  has  been  FHA  Director 
in  the  State  of  Nevada  Mr.  Baker,  who 
came  to  his  position  eminently  qualified 
as  director  of  public  housing  for  the 
city  of  Reno,  is  a  man  who  has  managed 
to  grasp  fully  one  of  the  most  difficult 
areas  of  expertise  that  a  public  servamt 
can  face— that  of  equitably  dealing  with 
hcusing  and  eUl  of  Its  aspects  and  com- 
plexities. He  has  accomplished  much  In 
the  State  of  Nevada  in  this  field,  dealing 
fairly  with  all  who  came  to  his  office  and 
genuinely  seeking  to  be  of  service  to  citi- 
zens requesting  assistance  from  the 
Nevada  FHA  office 

A  few  days  ago.  however,  he  was  sum- 
manly  ordered  to  be  transferred  to — of 
all  places— New  York  City.  I  was  urged 
by  a  number  of  Nevada  citizens  to  pro- 
test this  transfer,  and  I  did  so  Many 
Nevadans  feel  a-^  I  do.  that  It  would  be 
in  the  best  Interests  of  the  Government 
not  to  lose  Mr.  Baker's  expertise  In 
Nevada,  and  therefore,  because  of  po- 
litical cofxslderations,  he  might  be  able 
to  continue  his  service  in  the  No  2  spot 
or  at  a  lesser  grade,  which  he  was  willing 
to  acciSpt. 

This,  however,  was  not  to  be,  because 
the  bureaucracy  seldom  works  so  logl- 
callv  Instead,  the  admlnl.^tratlon  has 
advised  me  that  It  appreciates  the  e,s- 
teem  In  which  Mr  Baker  Is  held  by  the 
business  community  of  Nevada  But  they 
go  on  to  say : 

The  Department  of  Housing  and  Urban  De- 
velopment has  decided  that  bec.iu.se  of  his 
fine  service  and  experience  In  hia  field,  Mr 
Baker    ha«    been    transferred    to    New    York 


City  where  Uie  Department  can  benefit  from 
his  PHA  expertise. 

Mr.  Bakers  entire  experience  and 
knowledge  has  been  gained  In  the  West, 
In  the  rural  areas  of  my  State.  How  this 
background  can  benefit  the  complex  and 
entirely  different  situation  In  New  York 
City — our  greatest  metropolitan  center — 
escapes  my  understanding  and  Is  beyond 
logic. 

It  seems  to  me  that  this  episode  which 
I  have  detailed  illustrates  at  least  part 
of  the  reason  why  the  housing  situation 
in  the  United  States  today  Is  so  critical 
and  almost  uiunanageable. 

The  President  has  clearly  enunciated 
his  intention  of  solving  the  housing  crisis 
which  confronts  this  country.  It  will 
not  be  solved — Indeed  it  is  certain  to 
worsen — If  bureaucratic  blunders  such  as 
the  one  I  have  described  are  permitted  to 
continue. 

The  President  also  promised  the  Amer- 
ican people  that  he  would  not  permit 
partisan  politics  to  interfere  with  the 
welfare  and  proper  operation  of  the  Gov- 
ernment, I  believe  his  advisers  are  way 
off  base  and  are  doing  the  Chief  Execu- 
tive a  grave  injustice  to  permit  the  Baker 
case  to  be  closed  on  so  disastrous  and 
unhsippy  a  note. 


SENATOR  SCOTT  VOTES 
HIS  CONVICTIONS 

Mr.  GRIFFIN.  Mr.  President,  this 
morning  the  Washington  Post  published 
a  cartoon  on  its  editorial  page  in  which 
the  distinguished  Senator  from  Pennsyl- 
vania (Mr.  Scott'  Is  depicted  as  a  mes- 
senger boy. 

If  there  Is  one  thing  that  my  esteemed 
colleague  from  Pennsylvania  is  not.  it  is 
messenger  boy  for  anybody,  and  any  car- 
toonist who  chooses  to  so  depict  the 
minority  leader  can  claim  no  Immunity 
from  the  accusation  that  the  cartoon  Is 
tainted  with  venal  politics. 

Obviously  no  one  in  public  life  can 
consider  himself  above  criticism.  But 
to  criticize  Senior  Scott  on  the  grounds 
of  being  a  lackey  for  the  administration 
or  anyone  else — is  ridiculous  In  the  ex- 
treme. One  need  only  review  the  record 
of  the  positions  taken  by  the  Senator 
from  Pennsylvania  on  various  Issues 
which  have  been  before  the  Senate  dur- 
ing the  past  13  months.  With  respect  to 
a  great  many,  he  supported  the  adminis- 
tration; but  he  opposed  the  administra- 
tion position  on  a  number  of  others.  It 
will  be  recalled  that  he  voted  against 
the  confirmation  of  the  nomination  of 
Judge  Haynsworth.  who  failed  to  win 
confirmation  to  the  very  post  for  which 
Judge  Carswell  has  been  nominated. 

I  think  I  may  have  some  appreciation 
of  the  searching,  questioning  turmoil 
through  which  Senator  Scott  passed  in 
making  up  his  mind  as  to  the  proper 
course  with  respect  to  Judge  Haynsworth. 
The  point  is  that  Senator  Scott  voted 
then  according  to  his  convictions  and  his 
conscience,  as  he  has  always  done,  and  as 
he  swore  to  do  when  he  entered  the  Sen- 
ate of  the  United  States.  Furthermore, 
he  shares  the  full  responsibility  for  his 
every  action  under  the  glare  of  the  pit- 
iless scrutiny  and  sometimes  obscure  mo- 
tives of  political  opposition.  The  same 
cannot  be  said  for  all  of  his  detractors. 
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I  doubt  that  Senator  Scott  will  take 
any  notice  of  the  cartoon  to  which  I  refer. 
It  is  but  another  of  the  arrows  he  has 
learned  to  expect  in  political  life.  But  as 
his  friend  and  colleague,  I  feel  that  such 
an  irresponsible  and  scurrilous  attack 
ought  not  to  be  allowed  to  stand  unchal- 
lenged. 


TRIBUTE  TO  JOHN  P.  STEVENS: 
CIVIL  ENGINEER,  EXPLORER.  AND 
STATESMAN 

Mr.  MUSKIE.  Mr.  President,  the  State 
of  Maine  has  produced  many  eminent 
leaders  on  the  national  and  international 
scene  but  few  have  attained  such  heights 
of  constructive  achievement  of  world  sig- 
nificance as  did  John  Frank  Stevens,  a 
native  of  West  Gardiner, 

Despite  a  lack  of  formal  engineering 
education.  Stevens,  who  decided  in  early 
life  to  be  a  civil  engineer,  rose  rapidly  In 
his  profession  and  gained  great  distinc- 
tion. Though  his  accomplishments  were 
extensive,  his  fame  rests  mainly  on  four 
major  contributions.  He  was — 

A  key  builder  of  the  Great  Northern 
and  other  US.  railroads.  1880-1903; 

The  discoverer  of  Marias  Pass  In  Mon- 
tana— 1889 — and  Stevens  Pass  In  Wash- 
ington— 1890 — through  which  the  Great 
Northern  was  constructed; 

Chief  engineer  of  the  Isthmian  Canal 
Conunlssion.  1905-07,  exercising  the 
leadership  directly  responsible  for  adop- 
tion by  the  President  and  the  Congress 
of  the  high-level  lake  and  locks  plan 
under  which  the  Panama  Canal  was  con- 
structed and  has  since  been  operated, 
winning  Stevens  recognition  in  history  as 
Its  "basic  architect";  said 

Rehabilitation  of  Russian  and  Man- 
churian  railroads.  1917-23. 

The  accomplishments  of  Stevens 
show  that  he  was  a  great  civil  engineer 
and  also  a  man  of  statesmanlike  vision 
who  was  respected  and  loved  by  all  asso- 
ciated with  him  or  worked  imder  his 
guidance. 

He  was  the  recipient  df  many  honors 
during  his  lifetime.  Including  election  as 
president  of  the  American  Society  of 
Civil  E^ngineers  and  the  John  Prltz 
Medal  for  Great  Achievements.  A  far- 
vlsloned  planner,  he  developed  solutions 
for  challenging  problems,  brought  proj- 
ects to  the  point  where  success  was  as- 
sured, and  then  sought  new  fields  to 
conquer,  letting  others  complete  his 
works  according  to  plans  that  he  had 
developed. 

Stevens  died  in  1943  as  the  age  of  90, 
after  a  life  of  remarkable  accomplish- 
ments. He  has  now  been  nominated  for 
election  In  1970  to  the  Hall  of  Fame  for 
Great  Americans  at  New  York  Univer- 
sity, The  combination  of  his  important 
contributions  to  railroads  and  to  the 
Panama  Canal  make  him  doubly  eligible 
for  that  great  honor. 

The  John  F,  Stevens  Hall  of  Fame 
Committee  has  been  formed  to  sponsor 
this  election,  I  am  privileged  to  serve  as 
one  of  the  honorary  chairmen  of  this 
committee. 

It  was,  therefore,  with  great  interest 
that  I  read  a  fine  summary  and  ap- 
praisal of  Stevens'  many  contributions 


to  the  Panama  Canal  by  Representative 
Daniel  J.  Flood,  of  Pennsylvania.  The 
article  appeared  m  the  December  1969 
issue  of  the  Explorers  Journal,  a  quar- 
terly publication  of  the  Explorers  Club, 
Representative  Flood  is  a  recognized  au- 
thority on  Interoceanlc  canal  history  and 
problems,  and  he  writes  with  knowledge 
objectivity. 

Mr.  President,  because  Representative 
Flood's  article  is  of  historical  interest, 
particularly  In  regard  to  the  forthcom- 
ing campaign  for  the  election  of  John  F. 
Stevens  to  the  Hall  of  Fame,  I  ask  unan- 
imous consent  that  It  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Explorers  Journal.  December  1969] 

TkiBxm  TO  John  F.  Stevens 

(By  Daniel  J.  Flood)  • 

(Congressman  Flood,  a  member  from  the 
11th  District  of  Pennsylvania  has  a  long  rec- 
ord of  participation  in  civic  and  public  affairs. 
He  was  Vice  Chairman  of  a  special  Com- 
mittee to  investigate  the  Katyn  massacre  of 
Polish  officers  by  Russian  soldiers.  Among 
his  many  Interests  are  Panama  Canal  af- 
fairs and  the  proposal  to  elect  John  F. 
Stevens  to  the  American  Hall  of  Fame.) 

More  than  60  years  ago.  the  Government 
of  the  United  States,  which  had  already 
chosen  the  Panama  route  as  the  best  site 
for  an  Isttunlan  canal,  was  faced  with  the 
tremendous  responslblUty  of  deciding  upon 
the  best  type.  In  a  memorable  struggle  m 
the  Congress  in  1906  between  advocates  of  a 
canal  formed  by  elevated  lakes  and  those  for 
one  at  sea-level,  later  described  by  Colonel 
Oeorge  W.  Ooethals  as  the  "Battle  of  the 
Levels,"  victory  went  to  the  high-level-lake 
and  lock  type.  That  was  the  key  decision  by 
the  President  and  the  Congress  In  building 
the  Panama  Canal. 

How  was  tills  result  accomplished?  The  full 
story  Is  long  and  complicated.  However,  when 
reduced  to  Its  essentials,  the  explanation  Is 
relatively  brief,  simple,  and  fascinating.  It 
revolves  around  one  stvirdy  man  of  extraor- 
dinary vision — Chief  Engineer  John  F. 
Stevens  of  tfte  Isthmian  Canal  Commission. 
V^o  was  he  and  what  was  the  path  that  led 
him  to  become  associated  with  the  famous 
project?  The  answers  form  an  important 
section  of  American  history. 

A  native  of  West  Gardiner,  Maine,  after  a 
try  at  teaching  decided,  despite  his  lack  of 
technical  training,  to  become  a  civil  engi- 
neer. In  1874,  at  the  age  of  21,  he  moved  to 
Minneapolis,  Minnesota,  where  his  uncle, 
Jesse  Stevens,  was  an  engineer,  and  started 
as  an  assistant  engineer  for  the  city — a 
rod  man. 

At  that  time,  not  long  after  the  Civil  War 
railway  building  In  North  America  was  boom- 
ing. Finding  municipal  engineering  too 
limited  m  scope,  young  Stevens,  In  1876, 
shifted  to  railroading  with  a  position  as  a 
section  band  In  Texas.  Serving  as  axman. 
rodman.  instrument  man,  surveyor,  location 
engineer,  and  construction  superintendent, 
he  rjse  rapidly  step  by  step  to  executive  posi- 
tions. Eventually  attracting  the  attention  of 
James  J.  Hill,  the  great  railroad  builder, 
Stevens  made  an  enduring  friendship  based 
upon  their  deep  common  interests  In  trans- 
portation. 

Sent  by  HUl  to  locate  a  route  for  the  Great 
Northern  Railway  across  the  Rocky  Moun- 
tains. Stevens,  on  December  11,  1889,  In  deep 
snow  and  bitter  cold,  made  the  dramatic  dis- 
covery of  Marias  Pass  in  Montana,  through 
which  the  railroad  was  constructed.  Por  this 
extraordinary  feat  the  engineer-explorer  was 


•See  also  "William  Lewis  Hemdon   1813- 
1857."  Explorers  Journal,  XLIIT,   1,   lf)65. 


honored  In  1925  by  the  erection  of  a  large 
bronze  statue  near  the  tracks  at  Svimmlt. 
Montana,  showing  Stevens  as  he  appeared 
at  the  time  of  the  discovery. 

In  1890.  Stevens  was  assigned  the  task  of 
locating  the  best  line  for  a  railroad  from 
western  Montana  to  Puget  Sound  In  Wash- 
ington, This  Involved  the  choice  of  a  crossing 
of  the  Columbia  River,  the  location  of  which 
in  turn,  depended  upon  the  location  of  a 
pass  In  the  Cascade  Range. 

Again  Stevens  found  a  suitable  pass,  this 
near  the  Wenalcee  River,  now  caUed  Stevens 
Pass  Today,  this  important  region  of  the 
Northwest  Is  served  by  the  Great  Northern 
railroad  through  this  pass  and  by  the  Stevens 
Pass  Highway. 

Ever  alert  to  great  engineering  undertak- 
ings In  other  parts  of  the  world,  Stevens  na- 
turally became  Interested  In  the  centuries- 
old  problem  of  constructing  a  canal  across 
the  American  Isthmus,  and  he  read  exten- 
slvelv  on  the  subject. 

Meanwhile,  events  tliat  would  profoundly 
affect  his  career  and  Isthmian  history  were 
occurring.  These  Included  the  historic  voyage 
of  the  U.S.S.  Oregon  in  1898  around  Cape 
Horn,  which  focused  national  attention  on 
the  necessity  for  an  Interoceanlc  canal,  the 
extensive  explorations  and  investigations  by 
the  Isthmian  Canal  Commission  under  Rear 
Admiral  Jolm  G.  Walker.  1899-1902,  which 
finally  recommended  the  Panama  site,  the 
choice  by  President  Theodore  Roosevelt  and 
the  Congress  In  1902  of  the  Panama  route  In 
preference  to  the  Nloaragua  site,  after  a 
scorching  debate  in  the  Congress,  known  as 
the  "Battle  of  the  Routes,"  the  Panama 
Revolution  of  1903,  which  sealed  the  choice 
of  the  Panama  location,  acquisition  by  the 
United  States  in  1904  of  the  Canal  Zone  and 
the  French  Panama  Canal  Ccxnpany's  hold- 
ings, and,  finally,  assumption  by  the  United 
States,  also  In  1904.  of  the  vast  task  of  com- 
pleting the  canal  under  the  direction  of  an 
Isthmian  Canal  Commission,  Admiral  Walker 
was  the  first  chairman,  succeeded  on  April  1, 
1905.  by  Theodore  F.  Shonts.  president  of  the 
Clover  Leaf  Railroad. 

Though  not  then  expecting  ever  to  be 
actively  connected  with  the  great  construc- 
tion project,  Stevens  had  followed  the  un- 
folding of  IsthmiSLn  events  with  increasing 
understanding.  The  grave  problems  likely  to 
be  encountered  In  constructing  a  navigation 
channel  across  treacherous  mountain  ter- 
rain in  an  undeveloped  and  disease-ridden 
region  of  heavy  tropical  rainfall  and  poten- 
tiaJ  slides  appealed  to  him  as  offering  a  sin- 
gular challenge. 

However,  he  had  accepted  an  appointment 
with  the  Philippine  Commission  to  head  Its 
railroad  building  program,  and  in  June  1905 
was  in  Chicago  preparing  to  accompany 
Secretary  of  War  Taft's  Commission  to  the 
Islands.  It  then  looked  as  if  he  had  been 
definitely  diverted  from  any  association  with 
the  Panama  Canal. 

But  momentous  developments  on  the 
Isthmus  over  many  months  had  culminated 
In  a  ye'.low  fever  epidemic  followed  by  the 
unexpected  resignation  on  June  26,  1906,  of 
the  ComnUsslon's  first  chief  engineer.  John 
P.  Wallace.  The  C.^nal  Zone  promptly  became 
a  scene  of  hysteria,  and  chaos,  for  a  time 
threatening  the  security  of  the  canal  proj- 
ect, which  wtis  still  m  the  experimental  and 
exploratory  stage. 

President  Rooeevelt,  who  had  watched  the 
crisis  grow,  became  deeply  concerned  and 
sought  a  new  chief  engineer.  Turning  to 
leaders  in  the  railroad  industry  for  asslst- 
anoe,  he  consulted  James  J.  HUl,  who  told 
the  Preeldent  of  Stevens'  ability  and  record 
of  achievements.  The  President  became  in- 
terested in  appointing  Stevens  as  chief  en- 
gineer of  the  OaJoaX  Commission. 

Stevens,  when  advised  of  this  opening  at 
Pajiama,  appears  to  have  been  rather  hesi- 
tant because  of  his  Involvement  in  the  Phil- 
ippine situation,  and  wished  time  to  con- 
sider. He  mentioned  the  matter  to  his  wife. 
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HArrtet  T  (O'Brien)  St«vena  of  D*Um.  Tei*8. 
who  »LQce  Uielr  majnage  in  1877  tuMl  ac- 
ockoipamed  hun  during  many  travels  on  tne 
fronuers  ajad  had  shared  Uie  h*rtl*hip6  of 
his  upward  climb  aa  w«il  as  ita  compenaat- 
ing  (e«tur«« 

Mrs  Stevens  Knew  her  husbands  capacity 
and  had  Always  encouraged  him  in  accepting 
greater  tasks  She  promnpUy  replied  Ever 
since  rou  left  Maine  In  1874  you  have  been 
training  yourself  for  this,  the  greatest  engi- 
neering project  in  the  world,  and  now  it  is 
offered  you  Please  telephone  at  onoe  and 
tell  the  Secretary  that  you  will  accept  '  This 
ended  Stevens'  reluctance,  and  President 
Rou£eve;t  appointed  hun  as  chief  engineer 
of  the  Isthmian  Canal  ConxmlaBlon.  eflecUve 
July  1.  1905 

Before  deparOng  for  the  Canal  Zone,  the 
new  Chief  Engineer  visited  Oyster  Bay  Long 
Island,  to  see  the  President,  who  described 
affairs  on  the  Isthmus  as  being  in  a  "devil 
of  a  mess  "  Stevens  understood  the  diBBcuI- 
Ues  likely  to  be  encountered,  but  felt 
thoroughly  competent  to  handle  the  situa- 
tion However,  to  avoid  any  fKJsslblllty  of 
later  misunderstanding,  he  outlined  to 
Roosevelt  the  conditions  of  his  acceptance 
That  he  wa«  to  have  a  "free  hand  in  all 
matters",  that  he  was  not  to  be  unduly 
hampered  by  any  authority,  "high  or  low". 
and  that  he  would  remain  with  the  project 
until  in  his  own  Judgment.  Its  success  or 
failure  was  determined 

The  President  approved  these  terms  and 
directed  Stevens  to  communicate  about  the 
project  directly  with  him  rather  than 
through  routine  channels  When  Stevens 
pointed  out  that  such  procedure  might  re- 
sult in  confllcis  with  the  War  Department. 
Roosevelt  waved  this  point  aside,  stating  that 
everyone  there  knew  his  views 

Then,  to  Impress  his  desire  for  action. 
President  Roosevelt  told  the  story  of  the 
man  of  sudden  wealth  speaking  to  his  newly 
employed  butler:  "I  don't  know  in  the  least 
what  you  are  to  do — but  one  thing  I  do 
know,  you  get  busy  and  buttle  like  hell  " 

Arriving  with  Chalrnvan  Shonts  at  Colon 
on  July  25.  1905.  Chief  Engineer  Stevens 
found  a  most  desperate  condition  indeed, 
with  general  disorganization  in  the  canal 
work,  and  with  employees  "scared  out  of 
their  boots,  afraid  of  yellow  fever,  and  afraid 
of  everything  '  The  only  thing  that  had 
kept  ooany  on  the  Isthmus  was  lack  of 
transportation  to  go  home  In  fact,  more 
employees  returned  to  the  United  States  on 
the  ship  that  carried  Stevens  to  the  Canal 
Zone  than  had   been  brought  there  on  It 

At  a  conference  of  high  ofSclals  the  same 
evening  on  the  spacious  veranda  of  Governor 
Charles  E  Magoon"s  home  in  Ancon  on  the 
Pacific  side  of  the  Isthmus,  attended  by  the 
Governor,  Chief  Health  Officer  William  C 
Gorgas.  and  Chairman  Shonu,  Chief  Engi- 
neer Stevens  correctly  estimated  the  most 
urgent  needs  housing  and  feeding  of  em- 
ployees, sanitation  and  health,  recreation 
and  morale,  and  an  adequate  and  revitalized 
orgamzatlon  Within  the  !«hort  period  of  one 
week  Stevens  correctly  appraised  the  overall 
situation  and  decided  what  to  do  rehabili- 
tate and  double  track  parts  of  the  Panama 
Railroad,  which  he  then  described  as  a 
"phantom  railroad."  establish  commissaries 
for  all  employees  build  a  hotel,  the  TlvoU. 
place  available  labor  on  housing  and  sani- 
tary work,  design  proper  track  levels  m  C'al- 
ebra  Cut  and  a  rail  transportation  system 
for  the  disposal  of  spoil  in  mass  excavation. 
and  organize  the  forces  for  constructKjn 
Stevens'  extensive  experience  in  comparable 
situations  in  frontier  areas  of  the  United 
Stats  enabled  him  to  form  needed  Judgments 
accurately  and  quickly 

Stopping  all  unnecessary  canal  construc- 
tion activities,  be  sent  excess  men  to  the 
United  Stales,  informed  that  they  would  be 
notiled  when  to  return  Others  were  placed 
or^Unmedlate  necessities  Having  previously 
accepted    the    mosquito    theory    of    disease 


propagation.  Stevens  became  an  ardent  sup- 
porter of  Colonel  Gorgas  In  health  and  sani- 
tation matters 

A  man  of  Imposing  stature  and  command- 
ing personality,  then  52,  Chief  Engineer 
Stevens  tramped  the  entire  length  of  the 
Canal  Zone  viewing  the  various  works  and 
observing  the  topography  Walking  with  the 
energy  of  youth,  he  radiated  the  confidence 
of  the  natural  leader  Often  speaking  to  em- 
ployees, he  told  them  that  there  were  only 
three  diseases  on  the  Isthmus  Yellnw  fever, 
malaria,  and  cold  feet:  and  the  greatest  of 
these  was  cold  feet." 

Prior  to  the  appointment  of  Stevens.  Pres- 
ident Roosevelt  had  designated  an  Interna- 
tional Board  of  Consulting  Engineers  of  13 
members  to  consider  and  recommend  the 
type  of  canal  Until  that  question  was  an- 
swered Stevens  was  seriously  handicapped 
Nevertheless,  he  went  ahead  with  the  excava- 
tion of  Culebra  Cut.  which  work  would  be 
useful  no  matter  what  the  decision,  and  on 
alternate  plans,  which  he  wished  to  have 
ready  in  anticipation  of  whatever  verdict  the 
Government  might  reach 

Reporting  to  the  President  on  January  10. 
19116.  'his  engineering  board  split  Eight 
meml>ers.  Including  five  Europeans,  voted 
for  the  !»ea-level  type,  and  the  five  remain- 
ing members — all  Americans — for  the  high- 
level-lake  and  lock  type  The  minority  re- 
pc3rt  which  reflected  the  views  of  Chief  En- 
gineer Stevens,  was  prefaced  by  Alfred  Noble, 
a  distinguished  .\merlcan  member  of  the 
International  Board 

Meanwhile,  on  the  Isthmus.  Stevens 
thoughtfully  examined  the  significant  angles 
affecting  the  question  of  type  Though  Ini- 
tially Inclined  on  first  arrival  toward  the 
popular  idea  ■'  a  sea-level  canal,  he  ap- 
proached the  solution  i.f  the  problem  objec- 
tively Interpreting  the  topography  in  the 
light  of  operational  and  navigational  needs, 
as  well  as  engineering  and  construction  prob- 
lems and  the  hazards  Involved,  he  decided 
for  the  high-level-lake  plan  with  the  Atlan- 
tic terminal  dams  and  l.jcks  at  Gatun.  and 
the  Pacl".c  terminal  dams  and  l<.oks  In  one 
group  at  Aguadulce  -a  hill  south  of  Mlra- 
nores  This  was  essentially  the  plan  origi- 
nally presented  In  1879  by  the  French  engi- 
neer Adolphe  Godln  de  I.eplnay.  the  origi- 
nating and  forgotten  genius  of  the  basic  plan 
for  the  Panama  Canal  as  eventually  con- 
st rue '.etl 

In  a  special  message  to  the  Congress  on 
February  19.  1906.  transmitting  the  report 
of  the  International  Board.  President  Roose- 
velt summarized  its  main  points  but  strongly 
supported  the  high-level-lake  plan  He  in- 
vited special  attention  to  the  fact  that  "the 
chief  engineer,  who  will  be  mainly  responsi- 
ble for  the  success  of  this  mighty  engineer- 
ing feat,  and  who  has  therefore  a  peculiar 
personal  Interest  in  Judging  aright.  Ls  em- 
phatically and  earnestly  in  favor  of  the  lock- 
canal  project  and  against  the  sea-level  proj- 
ect " 

When  testifying  at  Congressional  hearings 
In  Washlngum  in  January  :906,  Stevens  ad- 
vocated the  high-level  plan  with  a  conviction 
that  no  one  could  shake,  and  voiced  his 
determined  opposition  to  the  sea-level  Idea 
But  one  appearance  as  a  witness  by  this 
engineering  leader  was  not  enough 

In  June  he  was  again  called  to  Washington 
and  led  in  the  historic  debate  Testifying 
before  committees  of  the  Congress,  prepar- 
ing refutations  to  statements  by  sea-level 
advocates,  and  drafting  addresses  for  Sena- 
tor Philander  C  Knox.  Chief  Engineer  Ste- 
vens faced  the  great  crisis  of  bU  canal  career 
He  went  to  Roosevelt  for  assistance  but 
discovered  that  the  President  had  t)ecome 
lukewarm  in  his  stand  .Kb  one  who  believed 
In  the  vigorous  handling  of  superiors  as  well 
as  subordinates.  Stevens  talked  to  him  like 
a  'Dutch  uncle  Roosevelt  was  again  con- 
vinced and  thenceforth  stood  behind  Stevens 
tike  a  brick 


In  the  end.  with  the  strong  support  of  the 
President.  Secretary  of  War  Taft.  and  the 
Isthmian  Canal  Commission,  the  plans  of 
Otilef  Engineer  Stevens  prevailed.  In  an  aot 
approved  June  29.  1906.  the  Congress  adopt- 
ed the  high-level-lake  and  lock  plan.  That 
was  the  gre*t  decision  in  building  the  Pan- 
ama Canal  that  made  \\.b  success  {Kissible. 
It  Is  no  wonder  that  the  statesmanlike  ac- 
tions of  Stevens  won  the  admiration  of  in- 
formed and  experienced  engineers  on  the 
Isthmus! 

Regardless  of  what  may  have  been  urged 
at  the  time  as  to  the  merits  of  the  so-called 
sea-level  design,  the  existing  Panama  Canal 
was  constructed  substantially  in  accordance 
with  the  plan  recommended  by  Stevens,  ap- 
proved and  accepted  by  the  President  and 
the  Congress  It  has  proved  an  eminent  suc- 
cess in  both  peace  and  war.  The  transit 
since  opening  the  canal  on  August  16,  1914 
through  June  30.  1968  of  403.230  vessels  of 
various  types  of  all  nations,  with  Just  tolls 
measurably  reflecting  the  costs  of  construc- 
tion, maintenance,  operation,  sanitation,  and 
protection,  completely  eetabllahee  the  wis- 
dom of  the  1906  decision.  Moreover,  in  addi- 
tion to  Its  strategic  value  for  national  and 
hemispheric  defense,  the  Panama  Canal  has 
been  of  Incalculable  benefit  to  world  ship- 
ping and  to  the  great  ports  of  our  country 
that  serve  such  shipping.  Moreover,  the 
Canal  Zone  has  been  an  island  of  stability 
In  an  area  notorious  for  endemic  revolution 
and  endless  political  Instability. 

The  day  after  approving  the  act  of  the 
Congress  as  to  type.  June  30.  1906.  President 
Roosevelt  showed  his  confidence  In  Stevens 
by  appointing  him  as  a  member  of  the 
Isthmian  Canal  Commission  In  addition  to 
his  position  as  Chief  EIngineer.  His  star  was 
ascendant 

Unfortunately,  the  minority  report,  fol- 
lowing previous  French  studies,  provided  for 
the  construction  of  the  Pacific  locks  In  two 
sets,  separated  by  the  small  intermediate- 
level  Mlraflores  Lake  Instinctively  recogniz- 
ing this  division  of  locks  as  a  serious  error 
in  operational  design.  Stevens,  early  In  1906. 
had  recommended  to  Chairman  Shonts  in 
Washington  the  combination  of  all  Pacific 
Locks  at  one  location  But  he  did  not  present 
this  well-founded  proposal  with  the  detailed 
functional  Justification  required  to  secure 
the  attention  It  merited  Nor  had  there  been 
any  ship- transit  experience  In  the  canal  upon 
which  to  base  such  Justification. 

Returning  to  the  Isthmus  on  July  4.  1906. 
Stevens  resumed  studies  of  the  Pacific  lock 
situation  A  month  later,  on  August  3.  he  ap- 
proved a  plan  for  placing  all  Pacific  locks  in 
one  group  of  three  lifts,  south  of  Mlraflores 
with  the  terminal  dam  and  locks  between 
two  hills,  Cerro  Aguadulce  on  the  west  side 
of  the  sea-level  section  of  the  Canal,  and 
Cerro  de  Puente  on  the  east.  This  location 
would  have  provided  the  same  lock  arrange- 
ment at  both  ends  of  the  canal,  avoiding  a 
traffic  choke  at  Pedro  Miguel,  enabling  un- 
interrupted summit-level  navigation  from 
the  Atlantic  locks  to  the  Pacific,  and  supplied 
a  lake-level  traffic  mobilization  anchorage  at 
the  Pacific  end  of  the  canal  to  match  that  at 
the  Atlantic  end— a  plan  identical  with  the 
original  conception  of  De  Leplnay,  afterward 
urged  by  Colonel  William  L.  Sibert.  a  mem- 
ber of  the  last  Isthmian  Canal  Commission. 
At  that  time,  however.  Stevens  was  under 
great  pressure  to  start  construction.  Oppo- 
nents of  any  canal  at  all  were  seeking  some 
means  to  delay  the  enterprise.  Advocates  of 
the  ses-Ievel  Idea,  stung  to  the  quick  by  their 
defeat  in  the  Congress,  were  set.  ready  to 
strike  at  any  change  In  the  approved  pro- 
gram as  Indicating  weakness  in  the  high- 
level  plan  of  Stevens  These  two  forces  to- 
gether represented  a  political  and  economic 
power  that  he  could  not  safely  ignore. 

In  the  light  of  subsequent  events.  It  is 
indeed  regrettable  that  Stevens  foundation 
studies  for  the  consolidation  of  the  Pacific 
locks,  which  were  neceaaarlly  made  in  great 
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haste,  proved  unsatisfactory.  He  did  not  dare 
to  Jeopardize  the  project  by  further  delay. 
Still  confident,  however,  that  this  Important 
question  would  rise  again,  he  voided  his  plan 
twenty  days  later,  on  August  23.  1906.  mark- 
ing It.  "not  to  be  destroyed  but  kept  in  this 
office.  '  and  proceeded  with  the  plan  for  sep- 
arating the  Pacific  locks  as  approved  by  the 
minority  of  the  International  Board  of  Con- 
sulting Engineers 

Many  years  later,  as  a  result  of  World  War 
II  experience,  there  was  developed  In  the 
Pansjna  Canal  organization,  following  the 
suspension  in  May  1942  of  the  1939  Third 
Locks  project  then  under  construction,  what 
proved  to  have  been  the  first  comprehen- 
sive plan  for  the  major  increase  of  capacity 
and  operational  improvement  of  the  Canal 
as  derived  from  marine  operations,  known 
as  the  Third  Locks — Terminal  Lake  Plan. 
Submitted  to  higher  canal  authority  it  at- 
tnicted  immediate  attention  and  qidckly  won 
approval  by  the  President  as  a  post-war  proj- 
ect. 

Published  as  a  technical  paper  in  the  Feb- 
ruary 1947  issue  of  the  Proceedings  of  the 
American  Society  of  Civil  Engineers  the 
Third  Locks — Terminal  Lake  proposal,  be- 
cause of  Its  inherent  logic  and  "compara- 
tively low  cost."  has  had  a  wide  appeal  as 
the  proper  form  for  increasing  the  capacity 
of  the  Panama  Can.il  Moreover,  it  has  been 
strongly  supported  in  the  House  and  Sen- 
ate. 

Let  us  now  return  to  events  of  1906.  Presi- 
dent Roosevelt,  after  the  great  decision  as 
to  type  of  canal  had  been  made,  was  free  to 
visit  the  Isthmus  as  he  had  long  wished  to 
do.  Under  an  itinerary  prepared  by  Chief 
Engineer  Stevens,  Roosevelt's  visit  in  the  U.S. 
Canal  Zone  and  to  the  Republic  of  Panama. 
November  14-17.  1906.  marks  a  highlight 
in  Isthmian  history— the  first  time  any  Presi- 
dent of  the  United  States  had  set  foot  on 
foreign  soil 

In  January  1907.  in  the  midst  of  a  crisis 
over  construction  contracts.  Chairman 
Shonts.  after  receiving  an  offer  to  head  a 
large  transportation  merger  In  New  York, 
resigned  effective  March  4.  1907.  News  of  this 
produced  another  sensation  on  the  Isthmus. 
All  promptly  looked  to  Stevens  as  their  nat- 
ural leader  and  a  man  of  destiny.  But  even 
he  had  been  hard  pressed  for  many  months 
protecting  the  interests  of  the  canal  proj- 
ect. Realizing  that  he  had  brought  order 
out  of  chaos,  that  all  basic  decisions  had  been 
made,  that  he  had  formed  an  effective  or- 
ganization for  completing  the  canal,  and  that 
construction  was  well  underway.  Stevens  felt 
his  creative  mission  had  been  fulfilled  and. 
on  January  30.  1907.  wrote  his  resignation  to 
the  President,  expressing  his  desire  to  re- 
turn to  railroad  work.  To  his  close  aseodatea, 
however  he  revealed  his  disgust  and  irrita- 
tion at  Washington  officialdom,  government 
red  tsfje.  and  frustrations. 

Of  two  civilian  chief  engineers,  the  first 
had  left  after  one  year's  service  and  now  the 
second  was  planning  to  leave  after  two  years. 
The  canal  could  not  be  satisfactorily  con- 
structed with  such  frequent  changes  in  en- 
gineering leadership.  Roosevelt  acceded  to 
Steven's  request  but.  determined  to  secure 
continuity  in  direction,  said  "I  propose  now 
to  put  It  In  charge  of  men  who  will  stay  on 
the  Job  till  I  get  tired  of  having  them  there, 
or  till  I  say  they  may  abandon  it  " 

He  selected  Major  George  W.  Goethals,  an 
outstanding  engineer  officer  of  the  Army  as 
Steven's  successor,  and  reorganized  the  Canal 
Commission,  effective  April  1.  1907.  The  other 
engineering  members  were  Majors  William 
L.  Sibert  and  David  D.  Gaillard.  and  Rear 
Admiral  Harry  H.  Rousseau,  a  former  chief 
of  the  Navy's  Bureau  of  Tards  and  Docks. 
Col.  William  C.  Gorgas.  the  great  sanitarian, 
who  had  come  to  the  Isthmus  from  Cuba 
in  1904  and  had  t>een  appointed  a  member  of 
the  commission  on  recommendation  of  Ste- 
vens, was  also  named.  Two  civilian  memben, 
Jackson  Smith  and  J.  C.  8.  Blackburn,  were 


later  succeeded  by  Colonel  H.  F.  Hodges  and 
Maurice  H.  Thatcher,  the  latter  afterward 
becoming  a  distinguished  member  of  the 
Congress,  after  whom  the  Thatcher  Ferry 
Bridge  across  the  Pacific  end  of  the  Pan- 
ama Canal  Is  named. 

Notwithstanding  the  reslgnaUon  of  Ste- 
vens, President  Roosevelt,  La  recognition  of 
his  tremendous  contributions,  on  March  4, 
1907,  appointed  him  Chairman  of  the  Isth- 
mian Canal  Commission,  making  Stevens  the 
first  to  hold  both  positions  of  ChalrmEm  and 
Chief  Engineer.  It  is  noteworthy  that  nei- 
ther this  reorganized  commission  nor  its 
predecessor  included  members  experienced 
In  navigational  operations. 

Stevens  planned  to  leave  the  Isthmus  on 
April  7,  1907,  when  the  employees  arranged 
a  mammoth  farewell  reception  at  Colon  at- 
tended by  many  throughout  the  Canal  Zone 
and  from  the  Republic  of  Panama.  In  ad- 
dressing the  throng,  he  gave  generous  credit 
to  his  predecessor,  John  F.  Wallace,  for  the 
organization  that  Stevens  had  inherited.  He 
revealed  that  two  years  previously,  on  tak- 
ing charge,  he  was  almost  as  overwhelmed 
by  the  vastness  of  the  preparatory  work  to 
be  done  as  had  been  the  President.  He  added 
that  "until  Colonel  Gorgas  had  lifted  the 
dark  cloud  which  the  unsanitary  conditions 
placed  over  the  "work,"  he  was  doubtful  of 
success. 

Appealing  to  the  men  as  their  friend  to 
take  their  "little  differences  and  complaints" 
to  Chief  Engineer  Goethals  and  not  to  Wash- 
ington. Stevens  predicted  that  the  canal 
would  be  open  to  traffic  by  January  1,  1915. 
That  was  a  very  close  estimate  Indeed,  for  it 
was  opened  on  Augrust  15,  1914. 

As  evidence  of  the  esteem  'n  which  he  was 
held  canal  employees  presented  Stevens  with 
two  bound  volumes  oontalning  10,000  signa- 
tures requesting  him  to  reconsider  his  resig- 
nation and  remain,  a  gold  w^tch,  a  diamond 
ring,  and  a  silver  table  set.  The  last  included 
a  tray  showing  the  completed  canal.  Steveni> 
was  greatly  moved  by  the  exceptional  demon- 
stration. He  knew  that  It  marked  the  end  of 
an  outstanding  chapter  in  his  career. 

Long  before  the  departure  of  the  S.  S. 
Panama,  full-dressed  In  honor  of  her  distin- 
guished passenger,  the  largest  crowd  since 
United  States  occupation  of  the  Canal  Zone 
gathered  on  the  pier.  At  noon,  the  Isthmian 
Canal  Commission  band,  which  Stevens  had 
established  In  1905,  played  Auld  Lang  Syne. 
The  Panama  slowly  left  her  dock  and  headed 
toward  the  sea.  amid  the  cheers  of  the  Bi>ec- 
tatora  and  whistles  on  vessels  In  Limon  Bay. 
Stevens,  standing  at  the  rail  with  his  young 
son,  John  F.,  Jr.,  looked  on,  pale  and  sad. 

After  returning  to  the  United  States. 
Stevens  continued  his  upward  climb  In  the 
railroad  Industry,  becoming  one  of  the  most 
distinguished  railroad  officials  of  the  Nation. 
In  1917.  after  United  States  declaration  of 
war  against  Germany ,  he  went  to  President 
Wilson  In  search  of  an  active  assignment  in 
the  war.  As  Russia  was  then  an  ally  and  in 
urgent  need  of  competent  railroad  advisers 
In  connection  with  Its  war  transport  prob- 
lems, the  availability  of  Stevens  was  timely. 
Appointed  as  Minister  Plenipotentiary  and 
Chairman  of  the  United  States  Railway  Mis- 
sion to  Russia,  he  undertook  the  difficult 
tasks  Involved  in  operating  and  improving 
its  rail  systems.  Later,  from  1919  to  1923,  he 
was  president  of  the  Inter-AlUed  Technical 
Board  supervising  Manchurian  Railroads. 

In  these  positions,  he  observed  the  start 
and  early  years  of  the  Communist  revolution. 
Accurately  assessing  the  tremendous  scope  of 
that  world  ocmsplracy,  he  was  among  the  first 
responsible  observers  to  alert  leaders  in  the 
United  States  as  to  its  significance  and  dan- 
gers, among  them  his  friend.  Ira  E.  Bennett, 
distinguished  editor  of  the  Washington  Post. 
Returning  home  in  1923,  Stevens  later  be- 
came president  of  the  American  Society  of 
Civil  Engineers,  and  received  many  honors. 
Including  the  John  Fritz  Medal   for   great 


achievements.  He  died  at  Southern  Pines. 
N.C..  in  1943.  at  the  age  of  90.  keen  in  mind 
to  the  end. 

The  significance  of  Stevens'  canal  contri- 
butions, though  substantially  obscured  for 
a  time,  has  gained  stature  with  the  years  and 
has  been  recorded  in  authoritative  writings. 
He  rescued  the  project  from  probable  dis- 
aster; assembled  a  major  part  of  the  plant 
and  organized  the  engineering  and  construc- 
tion forces,  planned  the  main  features  of  the 
waterway  and  brought  about  the  great  deci- 
sion for  the  high-level-lake  and  lock  type 
canal,  launched  the  enterprise  into  the  era 
of  major  construction,  and  guided  the  work 
vmtll  its  success  was  a  certainty.  He  clearly 
foresaw  the  necessity  for  a  major  change  In 
the  Pacific  lock  arrangement,  for  which  he 
developed  a  plan.  Subsequent  studies  of  canal 
operations,  in  both  peace  and  war.  have 
established  that  this  plan  would  have  sup- 
plied the  best  operational  canal  practicable 
of  economic  attainment — striking  evidence 
of  the  high  quality  of  his  InMght.  It  is  no 
wonder  that  the  United  States  in  1962  hon- 
ored the  memory  of  Stevens  at  the  scene  of 
one  of  the  great  chapters  of  his  career  by 
the  designation  of  Balboa's  principal  traffic 
circle  as  'Stevens  Circle,'  having  at  its  center 
a  monument  inscribed  with  Goethals'  words, 
"The  Canal  Is  His  Monument." 

A  man  of  eminent  vision  whose  great  gifts 
were  harnessed  to  practicality,  Stevens,  by 
his  genius  and  Industry,  became  the  greatest 
construction  engineer  in  American  history. 
His  tremendous  services  can  now  be  viewed 
in  historical  perspective.  They  establish  him 
as  the  basic  architect  of  the  Panama  Canal. 
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SENATOR  BROOKE  URGES  PRESI- 
DENT TO  POSTPONE  MIRV  DE- 
PLOYMENT 

Mr.  BROOKE.  Secretary  Seamans 
has  testing  today  that  the  United 
States  will  begin  deployment  of  the 
Minuteman  m  MIRV  system  In  June  of 
this  year.  The  continued  momentum  de- 
ployment of  this  potentially  destabiliz- 
ing technology  is  highly  disturbing.  It 
could  have  the  most  unfortunate  conse- 
quences for  the  impending  SALT  nego- 
tiations. 
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I  do  not  know  how  the  Soviet  Union 
will  react  to  the  United  States  continued 
efforts  on  this  program  but  it  Is  unlikely 
that  they  will  abandon  their  own  multi- 
ple warhead  technoloffy — the  tt'ChnoloKy 
which  poses  the  grravest  threat  to  the 
US  deterrent — If  our  own  country  has 
deployed  such  systems 

There  Is  no  military  Justification  for 
deploj-ment  of  the  US  MIRV  on  the 
timetable  originally  planned  The  heavy 
Soviet  defenses  which  It  was  desixued  to 
penetrate  do  not  exist  and  could  not  be 
installed  in  the  immediate  future  In  the 
interests  of  serious  diplomacy  ar.d  stra- 
tegic stability,  the  United  States  has 
every  reason  to  stretch  out  MIRV  de- 
ployment 

We  should  refrain  from  premature 
commitment  to  weapons  which  add  not 
to  our  security  but  only  to  the  complexity 
of  arms  control  In  a  nuclear  age  genu- 
ine security  must  ultimately  rest  en  mu- 
tual restraint,  not  mutual  recklessness 

The  tragic  drift  toward  deployment  of 
these  dangerous  weapons  highlights  the 
urgency  of  prompt  Senate  action  on  the 
resolution  proposing  a  Joint  Soviet- 
American  moratorium  on  MIRV  testing 
Unless  a  moratorium  of  this  type  is 
adopted  m  the  coming  months,  continued 
testing  of  MIRV  systems  will  surely  lead 
to  accurate  counterforce  weapons  which 
will  threaten  the  land-based  missiles  on 
which  Ixith  countries  depend  so  heavily 
Porty-three  Senators  have  cosponsored 
this  proposal  and  I  profoundly  hope  that 
the  Committee  on  Foreign  Relations  will 
quickly  report  this  ntal  resolution.  It  is 
essential  that  the  Senate  offer  its  coxinsel 
to  the  President  on  this  matter 

I  urge  the  President  to  postpone  this 
unwise  deployment.  Such  a  postpone- 
ment could  afford  time  to  explore  con- 
trols over  MIRV  tests  and  deployment 
when  the  SALT  talks  resume  next  month 
Coupled  with  other  strategic  arms  limi- 
tations, these  controls  would  be  of  in- 
estimable value  to  world  peace  and 
security  Delaying  MIRV  deployment 
while  these  issues  are  examined  will  in 
no  way  jeopardize  the  national  interest 
I  pray  that  the  President  will  delay 
MIRV  deployment  m  order  to  preserve 
the  maximum  opportimity  for  the  dis- 
cussions at  Vienna  to  bear  fruit.  No  de- 
cision of  his  presidency  will  be  more 
momentous. 


ABAS  POLITICAL  OBJECTIONS  TO 
THE  GENOCIDE  CONVENTION 
CARRY    LITTLE    WEIGHT 

Mr  PROXMIRE  Mr  President,  when 
the  Committee  on  Foreign  Relations 
considered  the  Genocide  Convention  m 
1950,  the  opposition  of  the  American  Bar 
Association  was  of  sufflcient  Importance 
and  weight  to  induce  the  committee  to 
shelve  the  convention  The  ABA's  strong 
objection  to  ratification  20  years  ago  was 
based  on  Its  consideration  of  the  consti- 
tutional issues  involved.  The  weight  and 
prestige  of  the  ABA  in  constitutional 
matters  was  so  great  that  not  only  did 
the  Senate  committee  put  aside  further 
consideration  of  the  convention,  but  the 
committee  also  let  it  be  known  that  It 
was  reluctant  to  reconsider  the  Issue 
unkl  the  ABA  shifted  its  position. 


So  Mr  President,  the  Genocide  Con- 
\enUon  has  remaii.ed  in  ob^curlty  in  the 
backroom  of  the  Foreign  Relations 
Committee  for  the  last  20  years  waiting 
for  that  ni(  ment  when  a  shift  m  the 
.^BA  s  position  accompanied  by  a  posi- 
tive mes,sai?e  from  a  new  Hresident 
strongly  endorsing  ratl.lcatiun  would 
again  bring  It  to  hit- 
Hope  fur  recuiLsideration  of  the  Geno- 
cide Convention  was  reborn  uhen  Secre- 
tary of  State  Roi;ers  asked  Attorney 
General  Mitchell  for  his  view.s.  Tlie  At- 
torney General,  a  strict  constitutional 
con-structicnl.st.  indicated  to  the  Secre- 
tary of  State  that  he  found  no  objectlo:i.< 
to  American  ratification  Secretary  of 
State  Rogers  thereupon  "^ent,  the  Geno- 
cide Conventiun  to  the  White  Houie  urg- 
ing the  I*resident  to  support  and  endorse 
it 

Shortly  thereafter  President  Nix-in 
strongly  endorsed  the  Genocide  Conven- 
tion He  stated  that  75  other  nations  had 
already  ratified  it.  and  that  from  the 
viewpomt  of  International  prestige  and 
moral  leadership  it  was  essential  for  the 
United  States  to  ratify  It  as  soon  as 
possible 

I  was  confident  that  the  strong  back- 
ing of  the  President  and  his  closest  ad- 
visers in  the  areas  of  foreign  afTalrs  and 
dame.stic-constltutional  law  would  over- 
come any  remaining  hesitation  that 
might  still  exist  In  the  American  Bar  As- 
sociation My  confidence  that  the  ABA 
would  resoundingly  reverse  its  20-ye«r- 
old  opposition  was  heightened  by  the 
fact  that  those  very  divisions  of  the 
association  intimately  concerned  with 
questions  of  criminal,  constitutional,  and 
international  law  all  strongly  came  out 
in  support  of  ratification. 

By  a  slim  four-vote  margin,  though, 
the  ABA  failed  to  re ver.se  itself  and 
failed  to  endorse  the  Genocide  Conven- 
tion The  as-^oclatlon  rejected  the  advice 
of  its  own  constitutional,  criminal,  and 
Internatio.nal  law  experts  such  as  Solici- 
tor General  Ei-wm  Gri.swold  and  former 
Attorney  Gene.-al  Nicholas  Katzenbach 

But.  unlike  1950.  the  ABAs  objections 
were  no  longer  based  primarily  on  con- 
stitution or  le«Til  grounds  Even  an  op- 
ponent of  the  convention,  who  had  for- 
merly opposed  it  on  a  constilutlanal 
basis,  stated  at  the  ABA's  February  meet- 
ing that  he  now  agrees  that  human 
nghts  conventions  can  properly  be  the 
subject  of  treaties 

This  time,  the  .ABA's  prime  concern 
on  the  Genocide  Convention  was  it.s  po- 
tential Impact  on  ce  tain  groups — 'or 
example,  Vietnam  POW's,  the  My  Lai 
perpetrators,  or  the  Black  Panthers  and 
otlier  dissident  groups  here  at  home. 
What  IS  significant  Is  that  the  ABA's 
newfound  con.^ern  Is  essentially  political 
and  emotional  It  Is  not  lepal.  and  It  cer- 
tainly Is  not  constlt'itionally  based 

Mr.  President,  while  I  may  have  dis- 
agreed with  the  Senate's  reluctance  to 
take  up  the  Genocide  €•  nvenli'  n  in  the 
past,  I  have  at  least  been  able  to  under- 
stand the  Senate's  deference  to  the 
ABA'S  legal  and  constitutional  objec- 
tions. The  ABA  has  great  expertise  and 
Influence  In  this  area,  and  It  is  possible 
to  see  why  the  ABA's  position  has  been 
accorded  considerable  welsht 


But  the  ABA  is  no  longer  basing  Its 
main  objections  solely  on  these  grounds. 
It  has  ventured  outside  Its  area  of  ex- 
pertise, and  into  the  political  arena.  Of 
course.  I  do  not  question  Its  right  to  do 
this  But  I  do  question  whether  its  opin- 
ion In  the  political  sphere  should  be 
treated  with  the  type  of  deference  It  has 
been  accorded  in  the  past. 

Mr.  President,  where  political  judg- 
ments are  to  be  made,  the  arbiter  should 
be  the  US  Senate.  For  advice,  the  Sen- 
ate can  be  expected  to  turn  to  the  Chief 
Executive,  and  his  Attorney  General,  and 
his  Secretary  of  State.  These  ofllces  have 
now  come  out  squarely  for  ratification  of 
the  Genocide  Convention.  These  are  the 
vit  ws  that  should  count;  not  those  of  the 
ABA 

I  sincerely  hope  the  Foreign  Relations 
Committee  will  keep  this  In  mind  when 
hearings  are  held  on  the  Genocide  Con- 
vention—hopefully in  the  near  future. 


OUR  ENVIRONMENT  WE  CAN  SAVE 
IT— SPEECH  BY  SENATOR  EAGLE- 
TON 

Mr  MUSKIE  Mr.  President,  the  Jun- 
ior Senator  from  Missouri  tMr.  Eagle- 
ton  >  has  been  a  valuable  addition  to  the 
Subcommittee  on  Air  and  Water  Pollu- 
tion since  he  came  to  the  Senate  a  year 
ago  He  has  quickly  become  a  leader  in 
tlie  battle  to  protect  our  environment. 

One  of  Senator  Eacleton's  most  valu- 
able contributions  to  this  effort  has  been 
his  understanding  of  what  Is  needed  to 
turn  back  the  tide  of  pollution  and  decay 
In  America:  money.  There  is  no  substi- 
tute for  a  strong  and  lasting  financial 
commitment.  In  a  speech  which  the  Sen- 
ator delivered  at  the  Kansas  City  Press 
Club  last  month  he  made  this  point  very 
well  "Both  government  and  private 
purse  strings  must  be  loosened — now."  I 
commend  to  the  Senate  Senator  Eagle- 
ton's  analysis  of  the  needs  of  our  pro- 
grams to  protect  and  enhance  the  quality 
of  our  air,  our  water,  and  our  land.  I 
ask  unanimous  consent  that  his  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ov«  ENvmoNMENT    We  Can  Save  It 
I  By  Senator  Thomas  P   Eacleton  ) 

Throughout  history  man  has  struggled 
against  his  environment,  seeking  to  wlth- 
st.uid  nature's  often  capricious  dentructlve- 
ne&s  and  to  harness  the  elements  where  pos- 
sible and  make  them  work  for  him 

Over  the  centuries  we  succeeded  well  at 
this  vital  game,  learning  to  live  In  a  some- 
times uneasy  but  alw.ijs  respectful  p>eace 
wi'h  our  surroundings 

Man  with  his  Intelligence,  has  more  oft«n 
been  'he  ujser  than  the  used,  but  nature 
.vlways  retained  Us  mastery,  bringing  flood 
and  drought,  hurricane  and  tornado,  at  will. 

But  20th  century,  technological  man,  un- 
like his  forebears  no  respecter  of  tuiture  has 
ch.inged  all  that  hopefully  not  Irrevocably, 
although  we  do  not  icnow 

Mm  Is  now  beating  his  age-old  rival — not 
cinsclousiy  or  fairly,  not  by  direct  attempts 
to  control  natural  forces  for  some  good  pur- 
pnr,*'  but  accidentally.  Indirectly,  by  the  aide- 
effects  of  a  consumer-oriented  technology 
that  didn't  thinK  or  care  about  what  tt«  gar- 
bage was  dolnc;  to  the  elements  on  which  we 
all  depend  for  life 
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■you  need  only  look  around.  America  the 
Beauttlul  is  rapidly  becoming  America  the 
Nuxluus.  We  .ire  the  richest,  moet  Industrial- 
ized nation  In  the  world  BeSttlng  that  lofty 
position,  we  produce  one-half  the  world's 
iniiubtrlal  pollution — and  a  vast  amount  of 
human  pollution.  It  is  visible  everywhere: 

In  the  choking,  brownish  smogs  that  hover 
over  our  cities,  blotting  out  what  used  to  be 
blue  skies.  They  are  the  visible  part  of  the 
172  million  tons  of  smoke  and  fumes  our 
lactones  "produce"  every  year,  combined 
with  the  exhaust  fumes  from  our  83  million 
CIS.  which  alone  are  responsible  for  60% 
of  urban  air  pollution. 

In  the  clogged  highways — to  build  which 
we  pave  over  1,000,000  acres  of  oxygen-pro- 
ducing trees  annually — and  the  even  more 
packed  ;aito  Junkyards,  into  which  we  dis- 
card 7  million  cars  each  year. 

In  our  once-beautiful  rivers,  lakes  and 
sire.ims.  filled  with  human  and  industrial 
wa5te^50  trillion  gallons  of  the  latter  an- 
nually We  all  know  that  few  of  our  water- 
ways are  &t  for  humans  to  swim  In.  Many 
of  them  are  no  longer  flt  for  fish,  either — 
mure  than  13  million  flsh  were  killed  by 
water  pollution  hist  year.  Or.  for  that  matter, 
for  the  forms  of  aquatic  plant  life  that  keep 
waterways  "living."  As  I  am  sure  you  know, 
ecologli^ts  say  that  Lake  Erie  is  turning  into 
a  Dead  Sea — aging  long  before  Its  time — 
because  the  phosphates  and  nitrates  dumped 
into  It  by  municipal  sewage  plants  and  de- 
tergent manufacturers,  as  well  as  unre- 
^iirlcted  agricultural  wastes,  have  killed  the 
plant  life,  which  deprives  the  lake  of  oxy- 
gen and  therefore  fish,  and  allows  weeds  to 
take  over.  They  predict  It  may  turn  Into  a 
sw&mp. 

I'bat's  Lake  Erie,  not  Just  some  neighbor- 
hood fishing  hole.  It  doesn't  sound  poaalble — 
but  It  Is  more  than  that.  It  is  a  fact. 

The  litany  of  doleful  examples  Is  virtual- 
ly endless.  So  are  the  statistics:  28  million 
tons  of  waste  paper,  48  billion  used  cans,  28 
billion  bottles  each  year. 

'you  know  the  problem  as  well  as  I  do. 
'Vou  only  have  to  go  outside  and  take  a  deep 
breath,  or  try  to  taste  the  drinking  water 
In  a  glass  through  the  chemicals  needed  to 
purify  It. 

The  heartening  thing  is  tlxat  the  problem 
has  finally  been  recognized — by  the  air- 
breathing,  water  drinking  public — for  the 
Immense  and  serious  one  that  It  is.  And  a 
growing  body  of  ecologlsta,  with  people  lis- 
tening at  last,  is  capable  of  pointing  out  the 
dangers  and  showing  ways  to  surmount  them. 

There  Is  one  essential  component  In  the 
answer  to  the  urgent  question  of  how  to  re- 
verse this  dangerous  path  we  have  been  fol- 
lowing: Money.  'We  must  spend  enough  mon- 
ey on  research,  facilities  and  the  enforce- 
ment of  stringent  antl-pollutlon  atandarda 
to  clean  up  our  air  and  water.  Anything  leas 
would  be  Ineffective  tokenism. 

And  the  American  people  have  made  it 
clear  that  they  don't  want  tokenism — they 
want  clean  air  and  clean  water  and  more 
space  for  recreation  and  the  removal  of  eye- 
sore Junkheaps.  They  know  the  cost  will  be 
heavy.  They  know  they  will  have  to  bear  that 
coet  themselves,  both  as  taxpayers  and  as 
consumers. 

I  think  we  are  ready,  as  a  nation,  for  a 
victory  over  pollution.  While  the  antl-pol- 
lutlon field  is  new,  the  "state  of  the  art"  in 
terms  of  the  necessary  technical  know-how 
Is  quite  advanced  In  some  fields. 

Cement  plant  emissions,  for  instance,  can 
be  controlled  almost  entirely.  The  know-how 
Is  there  Only  the  will — or  the  public-gen- 
erated demand — to  spend  the  money  Is  lack- 
ing among  some  cement  plant  owners.  Elec- 
tric power  plants  are  among  the  worst  Indus- 
trial air  |x>iluter8.  Their  dangerous  emis- 
sions, too,  can  be  controlled  by  existing  antl- 
pollutlon  devices,  at  the  cost  of  only  an  extra 
few  cents  a  month  on  our  electricity  bills. 

Moet  of  the  federal  legislation  needed  to 


fight  pollution  is  already  on  the  books, 
thanlts  aln^ost  entirely  to  Senator  Edmund 
S.  Muskie,  wno  authored  the  1963  Clean  Air 
Act,  the  1966  Water  Quality  Act,  the  1967 
Air  Quality  Act  and  now  lias  legislation 
pending  to  improve  the  existing  laws.  He  Is 
the  leading  pollution  authority  in  the  Senate 
and  my  eyes  liave  been  ojtlened  by  serving  on 
the  Air  and  Water  Pollution  Subcommittee, 
wtiich  he  chairs. 

Now  President  Nixon  has  Joined  the  pollu- 
tion fight.  His  environmental  message  to 
Congress  Tuesday  was  welcome — It's  good  to 
have  the  White  House  with  us. 

I  must  point  out  that  nearly  ail  of  the 
President's  proposals  either  are  contained  in 
existing  law  or  are  logical  extensions  of  ex- 
isting law.  Most  of  the  new  things  he  said 
are  already  embodied  in  pending  legislative 
proposals  introduced  early  this  year  by  Sena- 
tor Muskie.  A  few  of  his  proix>sais  were 
brand  new  and  innovative  and  merit  further 
study,  but  generally  these  relate  to  minor 
Improvements,  rounding  off  the  rough  edges, 
so  to  speak,  although  lils  proposal  that  lead 
be  removed  from  gasoline  was  important  and 
worthwhile. 

I  cannot  overemphasize  that  what  is  really 
needed  to  make  antl-pollutlon  legislation 
work — whether  It  be  current  or  new  legisla- 
tion— \&  the  commitment  of  sufficient  money. 
This  Is  what  is  meant  when  we  speak  of  pri- 
orities— we  must  commit  more  to  environ- 
mental control,  admittedly  at  the  expense 
of  other  programs. 

The  federal  government  Is  going  to  have  to 
make  good  on  Its  promises  to  help  local  gov- 
ernments pay  for  secondary  and  tertiary  sew- 
age treatment  facilities. 

Also,  government  and  the  public  combined 
are  going  to  have  to  pressure  reluctant  in- 
dustry to  stop  fouling  our  air  and  our  water. 

Industry  must  be  made  to  accept  the  fact 
that  it  must  treat  as  a  cost  of  doing  busi- 
ness its  antl-pollutlon  devices  to  clean  up 
smokestack  emissions  and  fluid  wastes — 
wiiich  means,  of  course,  that  this  extra  cost 
wiU  be  passed  rlgM  along  to  the  consumer 
in  the  form  of  higher  prices.  A  bitter  pill  to 
swallow?  Perhaps,  but  I  am  convinced  the 
public  lias  decided  It  would  rather  swallow 
this  than  the  kind  of  air  it  has  been  swallow- 
ing in  recent  years. 

We  must  l>e  discriminating  in  the  way  we 
^ply  the  necessary  funds  to  the  problems, 
for  the  solutions  to  them  differ  markedly. 
Let  me  sketch  the  major  pollution  areas 
briefly,  one  by  one. 

Woter  Pollution. — The  President's  recom- 
mendations for  river  basin  plans,  regional 
treatment  facilities,  effluent  standards,  court 
action  for  the  violation  of  standards,  revi- 
sion of  enforcement  procedures  and  exten- 
sion of  standards  to  navigable  waters  are  con- 
siatant  wltb  pnqxiaala  made  by  Senator  Mus- 
kie earlier.  I  tlilnk  all  of  these  are  good. 

What  we  also  need  Is  a  great  deal  more  fed- 
eral money.  Sen.  Mualde  has  proposed  spend- 
ing tl2.5  billion  In  the  next  five  years  as  the 
federal  one-half  share  for  building  $25  mil- 
lion in  municipal  waste  treatment  facilities. 

President  Nixon  lias  proposed  $10  billion 
over  the  next  four  yean,  only  $4  million  fed- 
eral and  $6  million  local.  He  recommends  $1 
billion  for  fliscal  1971.  This  Is  five  times  what 
he  was  satisfied  to  spend  only  one  year  ago 
when  the  popular  appeal  of  pollution  Issues 
bad  not  reached  Its  present  Intensity.  But 
It  Is  still  well  below  the  $1.25  billion  which 
Congress  has  already  authorized  for  water 
pollution  control  in  fiscal  1971. 

Air  Pollution.— The  Air  Quality  Act  of  1967 
was  a  mechanism  for  combatting  air  pol- 
lution on  a  regional  basis  with  the  federal 
and  st«te  governments  acting  as  partners. 

Under  the  Act,  67  Air  Quality  Control  Re- 
gions— covering  the  nation's  major  air  pol- 
lution problem  areas — will  be  established. 
These  regions  are  meeting  the  timetable  of 
the  act  by  setting  regional  emission  stand- 
ards, and  this  year  some  of  them.  Including 


Missouri's  two  regions,  will  take  the  final 
step  by  setting  their  Implementation  plans 
detailing  enforcement  procedures. 

I  think  the  Muskie  regional  concept  Is  a 
sound  approach,  and  I  think  It  will  work. 

President  Nixon  has  raised  the  question  of 
national  ambient  air  quality  standards.  His 
proposal  Is  extremely  ambiguous,  but  dif- 
ferent formulae  to  accomplish  this  have  been 
studied  in  the  past  and  foiuid  severely  want- 
ing. If  his  proposal  is  a  means  of  assuring 
early  and  equitable  air  pollution  control,  I 
am  for  it.  If  tils  proposal  is  a  back-door  at- 
tempt to  eliminate  public  participation  in 
determining  the  quality  of  air  people  wiU 
breathe,  I  am  against  It. 

We  need  research  to  step  up  our  techno- 
logical capacity  to  stop  pollution  of  our 
air.  For  fiscal  1970  Congress  appropriated 
$45  mUUon  for  research,  but  the  President 
has  asked  for  only  $27  million  for  fiscal  1971. 
I  think  his  sense  of  urgency  is  lagging. 

The  problem  of  enforcement  of  air  pollu- 
tion standards  on  a  smokestack-to-smoke- 
stack basis  is  far  too  great  a  task  for  the  fed- 
eral government  to  try  to  cope  with.  That  Is 
one  more  reason  I  believe  In  the  regional  ap- 
proach advocated  by  Sen.  Muskie.  But  the 
federal  goverrunent  needs  to  provide  more 
grant  money  to  regional  air  conservation 
commissions  to  acquire  the  know-how  and 
manpower  to  set  proper  emission  staxidards 
and  enforce  them  if  the  Job  Is  to  be  done. 
The  Nixon  proposal  for  stiff  court  fines  for 
'Violators  is  a  good  one — and  one  which  has 
l>een  already  proposed  by  Senator  Muskie. 

There  are  two  other  types  of  air  pollution 
I  tiiink  should  be  handled  in  different  way. 

The  first  is  auto  pollution,  responsible  for 
the  majority  of  urban  smog.  When  Detroit 
said  recently  It  would  take  10  years  to  fully 
develop  the  technology  to  make  an  enUsslon- 
free  Internal  combustion  engine,  I  have  to 
say  I  was  astounded. 

I  have  much  more  faith  in  the  techno- 
logical capability  of  the  big  auto  makers 
than  that.  I  think  they  can  do  it  In  much 
less  time — with  the  proper  encouragement. 
This  is  a  case  where  stringent  national  emis- 
sion standards  set  by  Congress  will  be  neces- 
sary— and  on  a  strict  timetable  of  achieve- 
ment— If  HEW  will  not  force  the  issue  It- 
self. The  President  has  now  moved  properly 
In  this  area  and  HEW  is  setting  a  tougher 
timetable  of  compliance  with  federal  stand- 
ards. 

Consumers  can  be  of  inestimable  help  here, 
too.  They  must  demand  cars  that  do  not 
pollute  .  .  .  and  accept  responsibility  for 
keeping  them  that  way. 

Already  It  may  l>e  too  late.  Most  of  the 
cars  built  without  antl-pollutlon  devices  In 
1969 — was  sold  by  the  millions — will  still  l>e 
polluting  the  air  a  decade  from  now,  even 
If  clean-exhaust  cars  are  then  the  norm. 

As  we  are  toughening  regulations  on 
cars,  we  also  should  be  regulating  trucks  and 
buses,  as  anyone  who  has  ever  waited  beliind 
a  bus  for  a  traffic  light  to  change  well 
knows. 

Then  there  are  emlaalona  from  Jet  planes — 
which  the  Nixon  message  failed  to  mention. 
The  administration  apparently  does  not  want 
any  legislation  to  be  written  giving  HEW 
affirmative  power  to  regulate  Jet  emissions, 
as  I  found  out  in  an  Air  and  Water  Pollu- 
tion Sul>commlttee  hearing  I  participated  In 
last  week. 

Administration  witnesses  said  they  pre- 
ferred to  go  by  the  current  voluntary  com- 
pliance agreement  they  have  reached,  appli- 
cable to  about  half  of  the  commercial  Jet 
planes.  This  would  have  the  effect  of  re- 
moving 70"?^  of  all  visible  Jet  pollution  from 
engine  smoke  by  1972. 

But  here  again  the  state  of  the  art  Is  not 
advanced.  The  voluntary  agreement  will  do 
nothing  about  other,  invisible.  Jet  exliaust 
pollutants  such  as  nitrous  oxide  and  hydro- 
carlx>n8  because  no  way  has  yet  been  found 
to  remove  them  and  keep  jet  engines  run- 
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ning  In  f»<:t.  as  »moke  l«  reduced  through 
higher  temperaturea  or  combuitlon.  the  pro- 
duction of  oxldee  of  nitrogen  U  Increwed. 
The  technology  muat  be  developed. 

We  havent  even  cleaned  up  normal  Jet 
enginea  and  now  we  are  going  to  have  the 
3ST  Not  only  I*  thU  mulU-bllllon  dollar 
airplane  being  aubeldUsed  by  the  taxpayer! 
with  the  profit  to  go  largely  into  private 
hands,  not  only  are  iclenUsta  concerned 
about  the  noise  pollution  It  will  cause,  but 
now  u  also  turns  out  the  sclentute  fear  that 
the  exhaust  pollution  it  creates  will  never 
dissipate  It  will  fly  at  a  high  level  where 
the  atmosphere  is  basically  stable.  The  effect, 
some  think,  will  be  that  its  exhaust  emis- 
sions win  generate  great  expanse,  of  clouds 
which  will  remain  there  indefinitely,  reduc- 
ing markedly  the  sunlight  reaching  the  sur- 
face of  the  earth 

And  consider  this  The  President,  for 
fiscal  ^^^^\  has  asked  for  1275  million  for  the 
SST-and  only  $106  million  for  the  Air 
Pollution  Control  Administration 

Sol\d  Wnste  Polluixon  We  create  trash  — 
can*  bottle*,  paper,  and  so  forth-faster 
than  we  can  dispoee  of  it.  and  we  are  run- 
ning out  of  safe  places  to  put  it  We  need 
to  find  innovauve  ways  to  recapture  our 
solid  waste  We  must  also  demand  that 
packagers  stop  making  vlrtuaily  indestructi- 
ble containers  and  come  up  with  ones  that 
are  easily  and  cheaply  disposed  of 

The  Administration  poelllon  on  this  prob- 
lem last  year  was  interesting,  to  say  the 
least.  SecreUry  Robert  Finch  of  HEW  testi- 
fied about  the  critical  nature  of  the  prob- 
lem during  hearings  on  bipartisan  legisla- 
tion which  would  move  toward  recovery, 
recycling  and  reuse  of  the  resources  which 
today  the  nation  burns,  buries  or  dumps  He 
made  an  eloquent  presentation  of  the  scope 
of  the  problem  Then  he  flaUy  oppoeed 
spending  the  money  required  to  implement 
the  solutions 

In  his  message  President  Nixon  also  waxed 
eloquent  on  this  problem,  but  he  did  not 
ask  either  for  the  necessary  funds  or 
legislation  to  deal  with  it  Instead,  he  sug- 
gested  further  study 

In  Great  Britain,  a  much  poorer  nation 
per  capita  than  we  the  citizenry  decided  a 
few  years  ago  that  it  was  tired  of  pollution 
and  began  paying  the  price  of  cleaning  up 
Its  air  That  price  has  been  very  dear  to  the 
average  Britain    But  It  Is  paying  dividends 

Now.  while  thick  fog  stlU  rolls  over  London 
from  the  ocean,  it  no  longer  combines  with 
air  pollution  to  become  the  kind  of  killer 
smog  for  which  that  great  city  had  become 
notorious. 

There  had  been  no  fish  in  the  Thames 
river  for  over  a  century  But  the  British  went 
to  work  here.  too.  and  by  1968  some  40  dif- 
ferent species  had  come  back 

It  has  been  done  In  America,  as  well  Last 
year  in  the  New  Jersey  Air  Quality  Region, 
where  a  great  phalanx  of  chemical  plants 
U  situated,  emissions  of  oxldee  of  sulfur — 
the  sulfur  content  of  fuel  —were  down  a  full 
50  "c  from  what  they  were  In  1966.  before 
there  were  regulations 

We  can  have  clean  air  and  clean  water 
This  mighty  technology  of  ours  can  produce 
polluUon  abatement  In  the  same  way  It 
produced  pollution. 

What  used  to  be  lacking  was  the  national 
will  to  do  It  Now  the  will  U  present,  and 
the  public  Is  willing  to  pay  for  It  And  that 
nnwi"ii  that  both  government  and  private 
purs«  strings  must  be  loosed — now 


THE  LAOTIAN  SITUATION 

Mr  GFOPTTN  Mr  President,  recently 
the  Senator  from  Arizona  'Mr.  Oold- 
WAT«R »  delivered  a  perceptive,  lUiunlnat- 
Ing  speech  on  the  floor  of  the  Senate 
concerning  the  situation  In  Laos.  His 
sp|e«h   was  largely   overlooked   by   the 


press  at  the  time  it  was  given.  However, 
on  March  5  the  Omaha  World-Herald 
earned  a  news  story  and  an  editorial 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection  the  Items 
were  ordered  to  t)e  printed  m  the  Record. 
as  follows: 

I  Prom  the  Omaha  World-Herald,  Mar  5. 

lyTui 

Gou)w*Tr«  TxLLs  Truth  .About  Laos 

Troublxs 

Congressional  critics  of  the  United  States 
position  in  Laos,  as  well  as  sume  of  the  eastern 
press,  have  not  been  telling  'the  whole  truth" 
about  the  sltuaUon.  says  Sen  Barry  Oold- 
water.  R  Ariz 

Croldwater  Ls  suggesting  that  they  read 
the  1962  13-natlon  declaration  on  the  neu- 
trality of  Laos,  signers  of  which  Included  the 
United  States  and  Russia,  and  Red  China. 
North  Vietnam,  Britain  and  Prance  as  well 

Goldwmter  pointed  to  a  key  phrase  in  the 
declaration 

They  i  the  signatories  i  will  not  Introduce 
into  the  kingdom  of  Laos  foreign  troops  or 
military  personnel  in  any  form  whatsoever, 
nor  will  they  in  any  way  facilitate  or  connive 
at  the  introduction  of  any  foreign  troops  or 
military  personnel  ' 

It  was  the  Communiats  who  breached  that 
agreement,   the  Arizona  senator  said 

RECXb    aCSPO.VSIBLX 

It  Is  the  Communists  who  have  sent  troojje 
across  Laos,  using  it  as  a  supply  route  for  its 
troope  in  Vietnam.  Goldwater  pwlnted  out 

No  American  ground  forces  are  In  Laos, 
Secretary  of  Defense  Melvln  R  Laird  has 
said,  but  US  planes  have  operated  there  to 
try  to  cut  off  the  supplies  going  across  Laos 
bound  for  Vietnam  and  Red  forces  there 

•  Lately."  Goldwater  told  the  Senate.  "I 
have  listened  to  some  of  my  colleagues  berate 
the  United  States  for  supposed  activities  In 
Laos  and  have  read  slnillar  stories  in  the 
New  York  Times  and  Washington  Post. 

■  I  have  kept  wondering  when  some  of  that 
group  would  come  out  with  the  whole  truth  " 

VttTTTD  STATkS  NOT  CtTl-PaiT 

Goldwater  said  he  hadn  t  seen  that  whole 
truth    so  far  " 

He  said  both  Russia  and  Red  China 
•pledged  themselves  to  respect  the  neutral- 
ity of  Laos  " 

Now.  he  asked,  "who  is  causing  the  trou- 
t>le  in  Laos  and,  as  long  as  we  are  at  It.  the 
trouble  in  South  Vietnam  and  northwest 
Thailand'  The  Communists,  whether  they  be 
Russian.  North  Vietnamese,  or  Red  Chinese 
The  United  States  is  not  the  culprit 
So  I  would  hope  that  in  the  future  that  when 
Senators  or  members  of  the  press  decide  to 
ascribe  all  the  trouble  In  Laos  to  the  United 
States,  that  they  point  the  finger  at  Russia. 
Red  China  and  North  Vietnam  and  ask  the 
question,  what  are  you  doing  up»settlng  the 
neutrality  of  Laos''  ' 

Goldwater  Introduced  In  the  Congressional 
Record  the  complete  declaration  of  Laotian 
neutrality  as  adopted  by  the  13  powers  July 
23     1962 

Wc  Didn't  Stamt  It 

Barry  Goldwater  has  pointed  out  some- 
thing his  ooUeague*  In  the  Senate  and  every- 
one else  should  renumber  as  the  war  In  Laos 
continues; 

The  President,  the  Pentagon  and  the  CIA 
did  not  start  the  war.  The  Oommunlsts.  par- 
ticularly the  North  Vietnamese,  are  respon- 
sible for  It.  Just  as  they  are  responsible 
for  the  war  In  Vietnam  and  the  trou- 
bles in  Thailand  and  other  countries  of 
Southeast  Asia 

Goldwatsr  polnt«d  out  that  North  Vietnam, 
not  the  United  States,  put  a  force  of  50.000 
to  60.000  soldlerB  In  Laos. 


And  he  recalled  for  the  senators  that  the 
1963  13-natlon  declaration  on  the  neutrality 
of  Laos  was  signed  by  Russia.  Red  China  and 
North  Vietnam  as  well  as  by  the  United 
States. 

Goldwater's  words  were  overdue,  for  it  has 
appeared  from  the  remarks  of  some  sena- 
tors that  they  thought  the  United  States, 
on  Its  own.  was  trying  to  get  another  major 
war  going  In  Laos 

Sen.  Mathlas  has  warned,  for  example,  that 
"every  American  eacalatlon  has  been  met 
by  a  North  Vietnamese  eeoalaUoin"  in  Laos. 
That  Is  the  kind  of  intellectually  dishonest 
blame-shlftlng  that  liberal  politicians  have 
been  practicing  for  years  In  regard  to  the 
fighting  In  Vietnam. 

Now  Mathlas  appears  to  be  trying  to  In- 
stitute more  of  it  In  regard  to  Laos,  talking 
about  American  "escalation"  when  It  is  per- 
fectly clear  that  the  Communist  offensive 
across  the  Plain  of  Jars  and  beyond  was  the 
first  step  In  the  current  intenslfloation  of 
the  fighting. 

Sen.  Cooper  has  repeatedly  described  tbe 
fighting  m  Laos  as  "an  internal  war,"  re- 
calling the  attempts  to  pass  off  the  conflict 
In  South  Vietnam  as  a  "civil  war"  rather 
than  a  war  o^  aggresalon  launched  by  North 
Vietnam. 

If  It  Is  strictly  a  Laotian  war.  as  Oooper 
seems  to  Imply,  vrtiat  are  those  50.000  North 
Vietnamese  doing  there?  Or  would  Sen. 
Oooper.  like  Hanoi,  simply  deny  their  ex- 
i*tence'» 

Sen.  tlike  Ifansfleld  has  commented  criti- 
cally on  the  'decided  enlargement  of  the 
number  of  sorties  flown  over  Laos"  by  Ameri- 
can w&rplanee  He  did  not  comment,  how- 
ever, on  the  fact  that  the  number  of  air 
strikes  Is  In  proportion  to  the  Increased  ef- 
forts by  the  North  Vietnamese  and  Patbet 
Lao  guerrillas  to  take  over  Laos  or  signifi- 
cant ptarta  of  It. 

Sen.  Gore  has  said  that  "our  acUvlty  In 
Laos  Is  In  violation  of  the  Geneva  agree- 
ments." He  has  not  tiothered  to  mention  who 
first  violated  the  agreements,  or  the  magni- 
tude of  the  Communist  violations. 

Said  Goldwater: 

'1  would  hope  that  in  the  future  that 
when  senators  or  members  of  the  press  de- 
cide to  ascribe  all  the  trouble  In  Laos  to  the 
United  States,  that  they  point  the  finger 
at  Russia,  Red  China  and  North  Vietnam 
and  ask  the  question,  what  are  you  doing 
upsetting  the  neutrality  of  Laos  " 

We  think  that  statement  puts  the  Laotian 
situation  In  a  clearer  and  much  nvore  hon- 
est petwpectlve  than  some  of  the  critical 
aaaesanaents  made  l>y  other  senators. 

Laos  seems  unlikely  to  become  another 
Vietnam  mllltarUy,  but  It  easUy  could  be- 
come one  poUUcally  here  at  heme.  If  the 
concerned  senators  are  not  more  careful  to 
acknowledge  the  truth  of  Oonununlst  ag- 
gression, and  balance  their  criticisms 
acoordlngly. 


OIL  IMPORTS  NO  SECURITY 
THREAT 

Mr.  PROXMIRE.  Mr.  President,  the 
Department  of  Defense  official  who  is  in 
charge  of  making  sure  that  our  Armed 
Forces  have  enough  oil  said  yesterday 
that  oU  imports  are  no  threat  to  our  na- 
tional security. 

This  statement  by  Barry  J.  Shlllito, 
Assistant  Secretary  of  Defense  for  In- 
stallations and  Logistics,  should  put  to 
rest  any  doubts  about  the  national  secu- 
rity Justifications  for  the  oil  import  pro- 
gram— there  are  none. 

The  only  Justification  that  the  oil  in- 
dustry seems  to  be  able  to  put  forward  is 
that  irtiat  is  good  for  the  oil  industry  is 
good  for  the  national  security:  an  idea 
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that  was  thoroughly  discredited  a  long 
time  ago  when  the  good  of  General  Mo- 
tors was  confused  with  the  good  of  the 
Nation. 

Mr.  President,  there  is  no  Justification 
for  continuing  the  present  oil  Import 
program.  According  to  the  Nation's  ex- 
perts in  national  security,  there  is  no 
Justification  for  continuing  this  expen- 
sive, inflationary  poUcy  any  longer.  If 
the  oil  industry  needs  incentives,  let  us 
give  them  to  the  industry  honestly.  Let 
us  appropriate  the  money,  rather  than 
give  the  industry  handouts  through  the 
back  door;  then,  at  least  we  can  see  what 
kind  of  benefit  we  get  from  the  money 
we  give  them  as  a  subsidy  and  we  can 
encourage  the  specific  activities  we  want 
to. 

I  ask  unanimous  consent  that  the  New 
York  Times  story  of  Mr.  Shlllito's  testi- 
mony be  printed  in  the  Ricord. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

More  Oil  Imports  Caixed  No  U.S.  SECtmrrr 
Threat 

Washington.  March  9. — The  United  States 
could  have  more  Imported  oil.  with  pret- 
ences for  such  suppliers  as  Venezuela,  and 
still  not  Jeopardize  Its  security  during  emer- 
gencies, a  Defense  Department  official  said 
today. 

Barry  J.  ShilUto.  Assistant  Secretary  of 
Defense  for  Installations  and  Logistics,  made 
the  statement  In  testimony  prepared  for  a 
House  Mines  and  Mining  Subcommittee 
hearing  on  oil-Import  controls. 

Mr.  Shlllito  said  the  Defense  Department, 
as  part  of  Us  share  of  the  work  of  the  recent 
Cabinet  task  force  on  oil  Imports,  looked  at 
the  major  military  possibilities  that  would 
affect  oil  sources: 

Nuclear  war  Is  unlikely,  and  if  It  broke 
out.  "the  continuity  of  oil  supply  would  be 
of  major  significance,"  Mr.  Shlllito  said. 

Limited  war  may  happen,  but  "depend- 
ence on  foreign  supplies  in  limited  wars 
would  not  lead  to  protracted  supply  inter- 
ruptions." Mr.  Shlllito  said.  He  said  the 
United  States  gets  moet  of  Ite  oil  for  South- 
east Asia  operations  from  foreign  sources, 
but  defense  petroleum  plants  could  supply  it 
If  the  need  aroee. 

General  non-nuclear  war  Is  "unlikely,"  but 
could  bring  a  significant  oil  supply  inter- 
ruption. Mr.  Shlllito  said.  However,  he  added, 
a  problem  would  come  only  if  the  war  sig- 
nificantly obstructed  tanker  movements  to 
United  Stales  ports. 

"Analysis  clearly  Indicated  a  relaxation  in 
oil  Import  controls  over  a  time,  coupled  with 
appropriate  Western  Hemisphere  preferences 
and  a  security  adjustment  to  prevent  undue 
would — If  adequately  monitored  by  sys- 
tematic management  surveillance — satisfac- 
torily protect  security  of  supply."  Mr.  Shll- 
lito said. 

The  Defense  Department  considers  oil-de- 
velopment priorities  to  be  first — the  United 
States,  second,  the  Western  Hemisphere,  and 
third — the  non-Communist  world  l>eyond  he 
said. 

"We  firmly  believe  that  oU  Import  controls 
can  be  gradually  relaxed  to  permit  Increased 
oil  imports,  with  the  limits  planned,  with- 
out adversely  affecting  national  security,"  he 
said. 

Defense  Secretary  Melvln  R.  Laird  was 
part  of  the  cabinet  task  force  majority 
recommending  a  tariff  system  to  replace  the 
oil  Import  quota  system.  But  Mr.  Laird  out- 
lined his  reservations — that  the  system  be 
done  so  as  to  protect  United  States  security 
and  needs. 


Representative  Craig  Hosmer,  Republican 
of  California,  said  tlie  task  force  seemed  to 
Ignore  the  gold-outflow  problem  from  in- 
creased imports. 

George  A.  Lincoln,  chairman  of  the  new 
oil  policy  committee,  told  Representative 
Hosmer  the  outflow  would  not  be  significant, 
even  with  a  tariff  system,  until  1975. 

"Then  the  party  gets  rough,"  Representa- 
tive Hosmer  said.  He  suggested  any  oil  Im- 
port change  be  reviewed  each  six  months. 

The  subcommittee  chairman.  Representa- 
tive Ed  Edmondaon,  Democrat  of  Oklahcxna, 
told  Mr.  Lincoln  the  oil  Industry  had  been 
singled  out  for  a  harsh  proposal,  when  the 
Industry  has  been  able  to  hold  the  line  on 
costs  and  prices,  supplies  most  of  the  na- 
tion's energy  needs,  and  employs  so  many 
people  that  a  widespread  economy  would  be 
hurt  by  the  tariff  system. 


RHODESIA 


Mr.  BROOKE.  Mr.  President.  I  was 
most  pleased  to  learn  yesterday  of  this 
administration's  decision  to  close  our 
consulate  in  Rhodesia. 

I  believe  the  Secretary  of  State  has 
taken  a  wise  step  in  withdrawing  Amer- 
ican support  for  the  breakaway  minor- 
ity regime  of  Ian  Smith.  The  perpetua- 
tion of  such  system  is  not  in  the  inter- 
ests of  world  peace  or  of  the  people  of 
Rhodesia.  Our  refusal  to  recognize  this 
government  is  a  clear  indication  of  our 
commitment  to  Justice  and  equality,  and 
I  commend  Secretary  of  State  William 
P.  Rogers  for  unequivocally  issuing  a  per- 
sonal statement  of  our  decision  in  this 
regard. 


TRIBUTE  TOPDIC  CHAIRMAN  KEN- 
NETH A.  RANDALL 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleagues  on  the  Commit- 
tee on  Ranking  and  Currency  with  re- 
spect to  the  outstanding  public  service 
performed  by  Mr.  Randall.  As  a  Director 
and  then  as  Chairman  of  the  Federal  De- 
posit Insurance  Corporation,  his  leader- 
ship has  enabled  the  Corporation  to  meet 
expanded  regulatory  responsibilities  with 
a  high  degree  of  efficiency  and  compe- 
tence. 

Mr.  Randall  has  viewed  bank  regula- 
tion in  the  context  of  our  overall  finan- 
cial requirements  and  has  been  an  able 
and  articulate  spokesman  before  our 
committee  and  In  public  forums  for  con- 
tinuing progress  in  improving  our  finan- 
cial structure. 

During  our  hearings  on  financial  in- 
stitutions and  the  urban  crisis,  I  was 
especially  impresed  with  the  concern 
shown  by  Mr.  Randall  and  the  Corpora- 
tion to  develop  programs  to  train  exam- 
iners recruited  from  minority  groups  in 
preparation  for  managerial  positions  in 
the  banking  industry. 

I  wish  Mr.  Randall  every  success  as  he 
returns  to  private  life  and  trust  vre  will 
continue  to  receive  the  benefit  of  his 
counsel  in  the  future. 


EXPORTING  JOBS  A  CONTINUING 
PROBLEM 

Mr.  PANNn?.  Mr.  President,  earlier 
this  week.  Assistant  Secretary  of  Com- 


merce Kenneth  N.  Davis  sounded  a  most 
urgent  theme  before  a  meeting  of  the 
Electronics  Industries  Association.  Mr. 
Davis  pointed  to  the  alarming  statistics 
in  our  foreign  trade  and  repeated  a  point 
which  I  tried  to  sound  here  on  the  Senate 
fioor,  that  by  our  trade  policies  we  are 
scuttling  our  national  economy  and  ex- 
porting jobs. 

I  want  to  make  it  clear  that  I  am 
not  taking  a  blind  "protectionist"  point 
of  view  here.  But  it  is  high  time  we  real- 
ized that  our  trade  policies  border  on 
the  disastrous,  and  that  the  people  who 
will  most  be  affected  by  these  policies 
will  be  the  American  who  works  for  a 
living. 

Mr.  President,  three  major  papers  car- 
ried reports  of  Mr.  Davis'  speech.  They 
are  unanimous  in  their  recognition  of  the 
seriousness  of  the  subject  which  he 
treats.  I  ask  unanimous  consent  that 
these  articles  be  printed  in  the  Rkcord. 

There  being  no  objection  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Washington  Star,  Mar.  9.  1970] 

U.S.    Trade   Official    Asks   Tougher   Staitd 

IN  Talks 

(By  Lee  Cohn) 

The  Nixon  administration  must  take  a 
tougher  stand  In  trade  negotiations  with 
Japan  and  the  European  Common  Market, 
a  key  official  said  today. 

Kenneth  N.  Davis  Jr.,  assistant  secretary 
of  commerce  for  domestic  and  international 
business,  called  on  Industry  and  labor  to 
"put  the  heat  on  us"  to  make  sure  admin- 
istration policy  swings  in  that  direction. 

In  an  Interview  elaborating  on  a  speech 
here  to  the  Electronic  Industries  Association, 
Davis  made  it  clear  he  hopes  such  pressure 
will  help  the  Commerce  Department  prevail 
over  agencies  with  softer  positions  on  trade 
and  international  investment — notably  the 
State  and  Justice  departments  and  the 
Council  of  Economic  Advisers. 
approved  bt  stans 

He  said  Commerce  Secretary  Maurice  H. 
Stans  had  approved  the  speech,  while  ex- 
pressing some  concern  that  It  might  be  in- 
terpreted  as   "protectionist." 

"I  don't  think  it's  a  protectionist  speech," 
Davis  said,  maintaining  that  he  was  urging 
only  a  firmer  stand  by  the  United  States  in 
insisting  on  fair  treatment  of  American  In- 
dustry, and  realistic  policies  to  safeguard 
business  and  Ial>or. 

Administration  policies  on  trade  and  in- 
vestment "are  not  fully  coordinated,"  he 
said,  acknowledging  it  is  not  yet  clear  which 
side  will  prevail  in  Internal   debates. 

Besides  underlining  disputes  within  the 
administration,  Davis  accused  the  Common 
Market  and  Japan  of  treatng  American  ex- 
porters luifairly  while  Insisting  the  United 
States  move  rapidly  to  lower  trade  barriers. 

Press  reports  of  a  news  conference  by 
Edmund  Wellenstein,  the  Common  Market's 
director  of  external  trade  affairs,  indicate  a 
Common  Market  delegation  misunderstood 
U.S.  views  expressed  during  Informal  talki 
here  last  week,  Davis  said. 

CHEMICAI,  INDUSTRT  CITED 

Wellenstein  was  quoted  as  saying  the 
United  States  no  longer  Is  concerned  about 
European  border  taxes,  that  international 
trade  relations  will  suffer  a  grave  setback 
unless  the  United  States  repeids  a  customs 
system  benefiting  the  chemical  Industry, 
that  a  proposed  U.S. -Japan  textile  quota 
agreement  should  be  limited,  that  the  Com- 
mon Market  is  alarmed  by  protectloiUst 
sentiment    here    and    that    negotiations    to 
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lower  non-t*riB  trade  barriers  probably  can- 
not stATl   belore   l9Ti 

Ac'.ually,  DavU  said  ne  and  other  Com- 
merce Department  offlculs  told  the  Commou 
MoTKet    de:egaiicin    that 

Europea-u  border  taxes  are  a  major  non- 
•«r.lT   barrier 

Prospects  for  repealliirf  tlie  controversial 
chemicaj  customs  system  are  impaired  by 
the  failure  so  far  to  netjotlate  i  textile  agree- 
ment w;th  Japiin  and  by  the  lack  ..t  prepress 
toward  lowering  European  uade  barriers 

TSAOE     AtViiRDS     HIT 

1  he  Commoa  Market  should  not  interfere 
in  the  textile  negotiations  with  Japan. 

Common  Market  trade  agreemeuta  with 
other  c^iuutries  are  a  matter  uf  grave  concern 
because  t.'iey  discriminate  against  the  United 

States. 

A  proposed  agreement  among  Britain 
Germany  and  Krance  would  discriminate 
igainst  U  S  eipor-Ji  of  electronic  compo- 
nenti  and  might  turn  Congress  against 
liberal   trade  legislation. 

It  IS  time  for  Japan  and  Europe  to 
respond  m^tfe  fairly  than  heretofore  to  the 
20  years  of  U  S  leadership  in  expansionist 
world  trade  poUcy,"  Darta  said. 

[From  the  New  York  Tlmael 
US  Aioi  CamcAi.  or  TaADi  Missiow 

iB>  fcdw.n  I.   Daie   Jr  , 
W\sHl.sGT..N     March   9  -A    high   official   of 
the  Conimetce   Uepartnunt  crlt.cized  Japan 
and   the   European  Omm-n   Markei   in  un- 
usually   blunt    terms    today    tor    not    giving 

•  fair  c  .mpetltlve   treatment'  to   the   United 

States 

Kenneth  N  Davis  Jr  Assistant  Secretary 
of  Commerce  for  domestic  and  international 
business,  went  so  far  as  to  accuse  a  Common 
Marke»  trade  mission  that  was  here  last  week 
of  giving  newsmen  a  f  .Ise  rept'rt  of  the 
United  States  position  .-n  a  number  of  trade 
issues 

As  for  Japan,  he  made  public  a  letter. 
previously  private,  from  Joseph  S  Wright, 
chairman  of  the  board  of  Zenith  Radio  Cor- 
poration to  Secretary  of  Commerce  Maurice 
H  Stans 

Mr  Wr.ght  said  his  industry  '  l.i  eni?aged 
in  a  Ufe-and-deatto  struggle  with  the  Japa- 
nese." and  complained  bitterly  that  his  com- 
pany had  been  kept  out  of  the  Japanese 
market  "by  denial  of  import  and  exchange 
11  censes." 

Mr  Wright  said  that  his  company  s  em- 
ployment in  the  United  States  would  be 
down  an  average  of  3.000  l<ibs  in  1970 
against  1949"  and  added  that  "due  to  senior- 
ity. 38  per  cent  of  thoee  laid  off  are  blacka." 

Mr  Davis  told  of  the  letter  In  a  speech  to 
the  Electronics  Industries  Association   here 

He  was  particularly  crltlcil  of  a  group  (jf 
European  countries  that  he  said  were  "atKiut 
to  Impose  a  new  nontarlll  barrier  against  the 
electronic  component  Industry  " 

This  results,  he  said,  from  a  new  accord 
tjetween  Prance.  Germany  and   Britain   that 

•  would  Impose  discriminatory  inspection 
standards  against  outside  manufactured 
components"  and  could  reduce  United  States 
exports  of  these  products  by  "as  much  as  35 
per  cent." 

In  running  through  a  long  list  of  com- 
plaints that  he  eatd  were  presented  to  the 
Common  Market  delegation  last  week.  Mr 
Davis  said 

"Congress  is  n:>t  likely  to  repeal  the  Amer- 
ican selling  price  system  [of  customs  valua- 
tion |  for  chemicals  Just  as  Europe  sets  up 
a  new  nontarlfT  barrier  against  the  American 
electronics  industry  Although  the  tripartite 
accord  Is  technically  not  a  Common  M.'irket 
proposal,  we  could  not  understand  why  Com- 
mon Market  ofllcUIs  appeared  tmwllllng  to 
Intercede  to  stop  the  setting-up  of  this  new 
tMUTler  to  free  trade  " 

B^lng  his  remsrks  on  news  accounts  he 


had  read  of  last  week  s  meetings.  Mr  Davis 
said 

■  The  Europeans  appear  to  have  mlsunder- 
bto<jd  what  we  were  trying  to  say  to  iheni 

At  tx^e  Commerce  Depirtment  at  least. 
Mr  Davis  s<ild.  'he  Common  Market  delega- 
t.1  n  was  asked  to  stop  meddling  lu  the 
negotiations  on  textile  imp-rts  at  this  late 
date."  was  told  that  the  United  States  viewed 
*itri  gr.ive  concern"  s  .me  recent  C<(m:non 
Maritei  trade  agreements  with  European  and 
Meailerranean  countries  and  was  reminded 
that  the  United  S'ates  considers  European 
biTcler   taxes   a   major   nontarlfT   barrier 

Citing  ether  Items  such  as  the  C-.nimon 
M.rkels  f.irm  policy    Mr    Davis  said 

"As  y"'i  cm  see  we  appear  to  be  far  apart 
in  our  thinking  What  ci  uld  be  particularly 
'rr  iibleiome  Is  tha*  there  does  not  ap;)ekr  to 
*ie  rec:.'gnlt!(  n  bv  the  E^lr  perns  that  there 
are  serious  differences  between  us  w.hlch  need 
r'.»ntlon  now  " 

EuTLpe  and  Japr.n  he  said  are  falling  to 
realize  that  sentlment-i  like  those  expressed 
by  Mr  Wright  are  becoming  wide- spread 
here  '  They  are  not  •  protectlonlsf  senti- 
ments he  cintlnued  "but  rather  nn  Insist- 
ence that  our  Cnvernment  obtain  fair  and 
equitable  trading  terms  with  other  c  >un- 
trles  " 

I  Prom  the  Wa-shlngton  Post] 

US    OmriAL   War.vs  Japan.   EEC   o.n   Tradk 

I  By  Jan  Nugent  Pearce  i 

A  high  Commerce  Department  official 
liluntl,  warned  Japan  anrl  Western  Europe 
\est*rday  they  must  give  fairer,  more  com- 
f>etltlve  treatment  t(  .\merlcan  products 
«pld   In   their  marke'p!a'-es 

.A.vlstant  Commerce  Secrptarv  Kenneth   N 
D.ivis    Jr     cautioned    US    trading   partnera 
not    ti  underestimate  the   Intention   of  the 
NiX'.n  administration  and  American  Industry 
to  arhleve  that  goal 

Davis  Insisted  there  could  be  no  return  to 
protectlonlsjn  But  the  failure  of  Japan 
and  European  Common  Market  countries  Ui 
liberalize  their  trade  restrictions  could  trlg- 
^r  passage  of  quota  legislation  here,  he 
said 

SKSKS  BCmi  DEAL 

U  S  government,  business  and  labor  must 
close  ranks  to  press  for  a  t)etter  deal  In 
world   trade    Davis  6ald 

The  re.^larks  at  a  meeting  of  the  Electron- 
ics Industries  Association  here,  followed  pre- 
viously promulgated  administration  p<.llcy 
But  the  language  was  the  blunte.st  state- 
ment of  U  S    trade  alms  to  date 

'Por  the  benefit  of  all  the  world's  trade 
It  Is  time  for  Japaxi  and  Europe  to  respond 
more  fairly  than  heretofore  to  20  years  of 
U  S  leadership  In  expansionist  world  trade 
policy!"  Davis  contended 

ACRXES  WITH  at-SINESS 

The  assistant  commerce  secretary  hinted 
that  he  agreed  with  certain  DS  business 
leaders'  criticism  that  the  government  has 
not  pressed  hard  enough  to  obtain  "fair, 
competitive  conditions  for  American  Indus- 
trv  m  w  jrld  trade  " 

The  ofP.cial  also  decried  the  lack  of  prog- 
ress made  in  talks  with  a  C  immon  Market 
trade  team  here  last  week  Davis  termed  It 
"troublesome"  that  the  Europeans  fall  to 
recognize  "serious  dlfTerencee"  between  the 
two  trading  areas  need  attention  now 

While  European  officials  call  for  repeal 
cf  U  S  trade  barriers,  they  are  about  to 
erect  a  new  one  discriminating  against  the 
American  electronic  component  Indtiatry, 
Davis  reported 

Nrw  ACKXKlf  CNT 

A  ne^  agreement  between  Prance.  Oer- 
n»any  and  Britain  would  Impose  "discrimina- 
tory inspection  standards"  against  U3  elec- 
tronic components,  Davis  said  The  accord 
could  reduce  US    exports  of  electronic  com- 


p<.>nenis  to  Europe  by  35  percent,  the  of- 
ficial estimated 

Reporting  on  European  Economic  Com- 
munity-US  trade  negotiations.  Davis  said. 
■  We  appear  to  be  far  aj^art  In  i  ur  thinking  " 

He  also  took  Issue  with  the  more  sanguine 
outlook  expressed  by  EEC  otticlals  at  a  press 
ctinlcrence  here  last  week.  After  reciting 
various  press  accounts  of  tiiat  session,  Davis 
said  Frankly,  it  Is  hard  for  me  to  believe 
Uiat  this  Is  an  accurate  report  of  the  Com- 
mon Market's  understanding  of  the  US 
government  attitude  " 


CONCLUSION    OF    MORNING 

BUiiLNtSS 

The  ACTING  PRESIDENT  pro  tem- 
pore I.S  txiere  further  morning  business? 
If  not.   morning  business   is  concluded. 


VOTING  RIGHTS  ACT  AMEND- 
MENrS  OF  1969 

Mr  MANSFIELX).  Mr  President.  I  ask 
unanimous  consent  that  the  unflnlshed 
bu-smtss  be  laid  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  *U1  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  iH.R. 
4249 1  to  extend  the  Voting  Rights  Act 
of  1965  with  respect  to  the  discriminatory 
use  of  tests  and  devices 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana?  The  Chair 
heare  nDne.  and  It  Is  so  ordered. 

The  Senate  resumed  the  consideration 
of  the  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
amendment  No.  534.  offered  by  the  Sen- 
ator from  North  Carolina,  to  the  Scott- 
Hart  substitute  amendment.  No.  544. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore To  which  side  will  the  time  be 
charged? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
time  not  be  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 
Tile  clerk  will  call  the  roll 

The  Legislative  Clerk  proceeded  to  call 
the  roll 

Mr  ERVIN  Mr  President.  I  ask  unan- 
imou-s  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT    NO      S3« 

Mr  ERVIN.  Mr  President,  my  amend- 
ment No  534.  which  is  now  pending  be- 
fore the  Senate,  is  extremely  simple.  The 
amendment  reads  as  follows: 

Stc  That  section  4(b)    of  the  Voting 

Rights  Act  oT  19«6  Is  amended  by  striking 
"November  I,  1964"  wherever  11  appears  and 
substituting  therefor  "November  1.  1068." 
and  by  striking  "November  1964  "  and  subetl- 
tutlng  therefor  "November  1968" 

Mr.  President,  the  Voting  Rights  Act 
of  1965.  which  Is  proposed  to  be  extended 
for  5  additional  years,  condemns  six 
Southern  States  and  39  counties  In  a 
seventh  Southern  State — namely,  my 
State  of  North  Carolina — on  the  basis  of 
two  facts.  The  first  fact  Is  that  they  had 
and  used  the  literacy  test  on  November  1, 
1964,  and  the  second  fact,  which  is  alter- 
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native  In  character.  Is  that  they  either 
had  less  than  50  percent  of  the  voting 
aee  population  registered  on  that  day  or 
less  than  50  percent  of  their  voting  popu- 
lation actually  voting  in  the  presidential 
election  a  few  days  later,  that  is,  the 
presidential  election  of  November  1964. 

Mr.  President,  I  have  pointed  out  in 
previous  arguments  that  there  really  is 
no  rational  relationship  whatever  be- 
tween the  failure  of  50  percent  of  the 
people  of  a  State  of  voting  age  to  regis- 
ter, or  the  failure  of  50  percent  of  the 
people  of  voting  age  to  go  out  and  vote 
in  a  presidential  election  and  the  in- 
ference which  this  act  draws  from  one 
or  the  other  of  those  alternative  facts 
that  the  failure  in  registration  or  the  fail- 
ure in  actual  voting  was  caused  by  a  vio- 
lation by  the  States,  or  the  counties,  or 
their  election  officials,  or  the  people  of 
the  provisions  of  the  15th  amendment 
wiiich  provides  that  the  right  of  a  per- 
son to  vote  shall  not  be  denied  or  abridged 
on  account  of  his  race,  color,  or  previous 
condition  of  servitude. 

This  is  true  simply  because  a  State,  or 
a  county,  or  the  election  officials  of  a 
State  or  county  cannot  compel  any 
American  to  take  the  trouble  to  register 
to  vote  or  to  take  the  trouble  to  vote  in 
a  presidential  election  after  he  has  been 
registered.  Here  these  alternative  condi- 
tions are  used  to  condemn  a  State  or  a 
county  in  a  State  and  as  a  b£isis  for  deny- 
ing a  State  or  the  county  the  power  to 
exercise  constitutional  rights  secured  to 
it  by  at  least  four  separate  provisions 
of  the  Constitution. 
5  During  prohibition  days  my  father, 
X  who  was  somewhat  opposed  to  prohibi- 
tion, used  to  say  that  John  Barleycorn 
had  more  enemies  in  public  and  more 
friends  in  private  than  any  gentleman  of 
his  acquaintance.  I  wish  I  could  put  the 
Constitution  of  the  United  States  on  a 
plane  with  John  Barleycorn  today.  I 
would  say  that.  Judging  by  the  proposal 
to  extend  the  Voting  Rights  Act  of  1965 
and  the  proposal  that  Congress  usurp 
and  exercise  the  power  of  the  States  to 
prescribe  the  residential  qualifications 
for  voting  for  presidential  and  vlce- 
presldentlal  electors,  and  the  proposal 
that  Congress  usurp  and  exercise  the 
power  of  the  States  to  prescribe  the  age 
at  which  persons  shall  be  eligible  to  vote, 
the  Constitution  of  the  Unlt^  States  has 
an  abundance  of  enemies  In  public  and 
very,  very  few  friends  either  In  public 
or  in  private. 

I  am  constrained  to  draw  the  conclu- 
sion that  the  Constitution  of  the  United 
States  is  in  about  as  low  a  repute  In  the 
Senate  of  the  United  States  at  this  mo- 
ment as  it  was  in  the  Supreme  Court  of 
the  United  States  when  It  handed  down 
the  decision  in  South  Carolina  against 
Katzenbach  and  Katzenbach  against 
Morgan,  and  that  means  that  its  sup- 
porters here  are  too  weak  in  number  or 
oratorical  ability  to  do  much  to  save  it 
from  destruction. 

Some  years  ago  the  late  distinguished 
Seiutor  from  Illinois,  Mr.  Dlrksen,  had  a 
resolution  pending  In  the  Judiciary  Com- 
mittee to  set  aside  a  certain  week  in 
September  as  Constitution  V7eek.  He  was 
seated  on  the  opposite  side  of  the  table 
from  me,  and  he  nuule  this  inquiry  of  me 
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before  the  committee  began  its  delibera- 
tions: "I  trust  that  you  will  support  my 
resolution  to  set  aside  a  certain  week  in 
September  as  Constitution  Week."  I  said, 
"I  certainly  will.  I  have  always  believed 
that  we  ought  to  pay  homage  and  tribute 
to  our  beloved  dead." 

There  is  an  old  expression  that  sauce 
for  the  goose  ought  to  be  sauce  for  the 
gander.  The  Voting  Rights  Act  of  1965 
condemns  six  States  and  39  counties  in 
my  State  to  what  they  call  a  triggering 
device  based  upon  a  formula.  If  a  failure 
to  comply  with  that  formula  in  the  presi- 
dential election  of  1964  was  sufficient  to 
Justify  the  conclusion  that  those  six 
States  and  the  39  counties  in  my  State 
were  guilty  of  violating  the  prohibition 
of  the  15th  amendment,  then  the  reverse 
of  that  formula — that  is,  compliance 
with  that  formula  in  1968 — ought  to  be 
sufficient  to  Justify  the  conclusion  that 
in  1968  and  in  1969  and  in  1970  those  six 
States  and  the  39  coimties  in  my  State 
are  not  guilty  of  violating  the  prohibi- 
tion of  the  15th  amendment. 

In  other  words,  if  2  plus  2  made  4  in 
1964,  then  2  plus  2  ought  still  to  make  4 
in  1968.  And  all  my  amendment  does  is 
to  say  when  a  fact  Justified  a  certain 
conclusion  in  1964,  then  the  reverse  of 
that  fact  ought  to  Justify  a  contrary  con- 
clusion in  1968. 

If  the  Senate  of  the  United  States  be- 
lieves in  fairness,  and  believes  in  Justice. 
then  it  will  vote  for  my  amendment.  If 
the  Senate  believes  that  a  State  or 
county  ought  to  be  condemned  on  a  cer- 
tain basis  in  1964,  and  ought  to  remain 
condemned  when  the  basis  is  entirely 
removed  in  1968,  of  course  the  Senate 
has  the  power  to  vote  against  my 
amendment. 

However,  I  respectfully  submit  that  a 
legislative  body  which  believes  in  fair 
play  and  in  Justice  ought  to  be  consist- 
ent, and  that  when  a  formula  in  1964 
cond^nned  a  State  or  county,  the  re- 
verse of  that  formula  in  1968  ought  to 
exonerate  a  State  or  county  of  wrong- 
doing. 

That  is  the  whole  question  involved  in 
this  amendment.  I  could  argue  the 
amendment  at  great  length,  but  the 
whole  question  is  whether  2  plus  2  made 
4  in  1964,  and  whether  2  plus  2  make 
something  quite  different  in  1968. 

Some  Senators  asked  me  how  many 
States  or  how  many  coimties  the  adop- 
U(m  of  my  amendment  wduld  release 
from  the  coverage  of  the  Voting  Rights 
Act.  I  do  not  know.  Frankly,  I  do  not 
think  that  is  the  question.  I  think  there 
is  a  question  of  principle  involved  here, 
not  a  question  of  how  many  are  going  to 
be  damned  or  how  many  are  going  to  be 
exonerated  by  the  adoption  of  the 
amendment. 

I  will  say  that  my  State  had  a  very 
high  voting  record  in  1968  and  that  some 
of  the  counties  which  were  covered  un- 
der the  1964  m;>];dication  of  the  formula 
will  be  released.  But  certainly,  if  it  is 
a  meritorious  thing  for  States  to  in- 
crease their  voting  records  or  for  coun- 
ties to  increase  their  voting  records,  they 
merit  oommendatioQ  for  so  doing,  in- 
stead of  condemnation. 

As  a  matter  of  fact.  North  Carolina 
has  been  constantly  increasing  its  vot- 


ing record  in  the  numbers  going  to  the 
polls  in  recent  years,  whereas  the  United 
States,  as  a  whole,  has  been  constantly 
going  down  in  the  percentage  of  persons 
voting  in  presidential  elections.  The 
United  States,  as  a  whole,  reached  the 
lowest  point  in  recent  years  in  1961,  and 
North  Caroliiui  reached  its  highest  point 
in  recent  years  in  1960. 

North  Carolina  did  that  notwithstand- 
ing that  in  many  areas  of  North  Caro- 
lina we  have  one -party  counties.  Prior 
to  the  Civil  War,  North  Carolina  had  a 
strong  Whig  Party,  and  contests  between 
the  Whigs  and  the  Democratic  Party 
were  very  hard  fought,  and  oftentimes 
close.  As  a  result  of  the  fact  that  during 
Reconstruction  the  Republicans  in  Con- 
gress passed  legislation  similar  to  the 
Voting  Rights  Act  of  1965,  which  was  di- 
rected solely  toward  the  Southern  States, 
most  of  the  pec^Dle  of  North  Carolina 
united  themselves  with  the  Democratic 
Party.  And  as  a  result  of  that  fact,  large 
areas  in  North  Carolina  constitute  sub- 
stantially one-party  areas. 

The  question  of  who  is  going  to  be 
sheriff  of  a  county,  or  who  is  going  to 
represent  the  coimty  in  the  State  sen- 
ate or  in  the  State  house  of  represent- 
atives, or  who  is  going  to  serve  as  clerfc 
of  the  superior  court,  or  who  is  going  to 
serve  on  the  board  of  county  commis- 
sioners, is  determined  in  the  primary, 
because  the  people  in  a  county  such  as 
that  do  not  go  out  in  large  numbers  to 
vote  in  a  general  election,  because  when 
a  person  is  nc«ninated  in  a  primary  in 
a  one-party  area,  he  needs  only  one  vote 
to  get  elected  in  the  general  election; 
and  he  is  not  going  to  extend  himself, 
he  is  not  going  to  spend  money,  and  he 
is  not  going  to  agitate  to  get  large  num- 
bers of  pec^le  to  go  to  the  ix>lls  and  vote 
in  the  general  election.  For  that  reason, 
it  Is  not  f«dr  to  compare  the  voting  rec- 
ord of  States  having  large  one -party 
areas  with  those  where  the  election  \a 
exceedingly  close  between  the  two  i>ar- 
ties. 

Nevertheless,  North  Carolina's  record 
in  voting  has  been  improving  constantly, 
while  that  of  the  United  States  as  a 
whole  has  been  going  down.  And  the 
truth  of  the  matter  is  that  there  has 
been  no  charge  against  my  State,  so  far 
as  I  know,  of  any  discrimination  in  reg- 
istering or  voting  at  any  time  within  re- 
cent years,  on  the  basis  of  race. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ERVIN.  And  it  is  a  gross  injustice 
to  my  State  to  keep  under  the  Voting 
Rights  Act  those  counties  which  met  the 
formula  in  1968;  and  it  is  a  gross  injus- 
tice to  take  counties  like  Cimiberland, 
Onslow,  and  Craven ;  and  count  all  of  the 
soldiers,  sailors,  and  marines  and  their 
wives  as  constituting  part  of  the  voting 
population  of  North  Carolina  in  order  to 
condemn  those  three  counties  and  de- 
prive them  of  their  right  to  exercise  their 
constitutional  powers. 

I  am  delighted  to  yield  to  the  distin- 
guished Senator  from  Louldana. 

Mr.  LONG.  Mr.  President,  I  shall  vote 
for  the  Senator's  amendment.  I  am  sat- 
isfied that  it  is  right.  The  Senator  need 
make  no  further  explanation  to  con- 
vince the  BeoBAar  irtxax  Louidana  that 
his  amendment  ought  to  be  agreed  to. 
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I  would  hope  that  we  might  make  a 
record  that  might  attract  the  votes  of 
some  Senators  who  perhaps  are  not  pres- 
ent at  the  moment,  or  may  dnft  in  dur- 
ing the  course  of  this  debate,  and  dem- 
onstrate to  them  that  they  should  vote 
for  the  amendment,  even  though  they 
may  come  from  some  other  section  of 
the  country  and  see  the  provision  dif- 
ferently from  the  people  of  the  State  of 
Louisiana  or  the  SUte  of  North  CaroUna 
I  would  lilce  to  ask  the  Senator  how 
his  amendment  would  apply — and  I 
hope  he  will  direct  his  remarks,  in  an- 
swering, to  those  who  want  to  be  sure 
that  the  voting  rights  of  all  citizens  *iJl 
be  protected — in  Louisiana,  let  us  say, 
with  regard  to  some  charge  that  some- 
one might  be  denied  the  right  to  vote 
in  the  future,  if  this  amendment  should 
be  agreed  to.  Will  the  Senator  explain 
how  the  mechanics  would  work  under 
his  amendment  ■' 

Mr  ERVIN  For  the  future,  the  adop- 
tion of  this  amendment  would  release 
from  the  coverage  of  the  act  those  States 
and  those  counties  which,  in  the  1968 
election,  complied  with  the  provisions 
of  the  1964  formula  or  triggering  de- 
vice— that  IS.  those  States  which  are 
now  covered,  but  which  voted  as  much 
as  50  percent  of  their  voting  age  pop- 
ulation m  the  presidential  election  of 
1968,  and  those  counties  located  in  such 
SUtes  which  voted  as  much  as  50  percent 
tn  1964,  which  also  voted  as  much  as  50 
percent  in  the  presidential  election  of 
1968 

I  might  state  to  the  Senator  from 
Louisiana  that  the  amendment  leaves  a 
multitude  of  statutes  on  the  books  to 
prevent  discrimination  in  violation  of 
the  15th  amendment.  In  these  States  as 
well  as  in  other  SUtes  involved.  For  ex- 
ample, there  are  laws  on  the  books  which 
make  It  a  criminal  offense,  punishable 
by  a  fine  or  imprlsorunent  or  both,  for 
any  election  official  willfully  to  deny  any 
colored  person  the  right  to  vote  on  ac- 
count of  his  race  There  are  sututes  on 
the  books  which  would  authorize  any 
individual  who  is  threatened  with  a 
denial  of  the  right  to  register  or  the 
right  to  vote  to  bring  a  suit  for  Injunc- 
tive relief,  and  obum  an  injunction 
which  would  secure  the  right  to  him 
There  are  statutes  upon  the  books  which 
Rive  any  citizen  who  was  surtuaily  denied 
'Jie  right  to  register  or  to  vote  the  power 
to  bring  a  suit  and  collect  damages 
against  the  offending  election  officials 
There  are  statutes  upon  the  books  which 
allow  the  Attorney  General  of  the  United 
States  to  bring  a  suit  in  behalf  of  any 
Individual  who  Is  threatened  with  the 
loss  of  the  right  to  register  or  the  rleht 
to  vote,  and  to  bring  such  suits  wholly 
without  expense  to  such  citizens,  and 
at  the  expense  of  the  taxpayers  of  the 
United  States,  to  secure  Injunctions  un- 
der which  a  citizen's  rights  can  bo  made 
secure. 

In  addition  to  that,  there  will  be  pro- 
visions left  under  which  the  Attorney 
General  can  procure  the  appointment  of 
Federal  registrars  to  go  Into  any  of  these 
States  or  any  of  these  counties  and  ac- 
tually register  the  voters,  and  to  compel 
toe  local  ofUcials  to  permit  them  to  vote 
m  local  elections  as  well  as  In  national 
elections 


Mr.  LONG  Mr  President,  if  the  Sen- 
ator will  >neld  further,  may  I  say  to  the 
Senator  that  as  far  a.s  I  am  concerned. 
I  come  to  this  problem  with  clean  hand.s 
I  have  never  participated  in  any  respect 
in  any  device  to  prevent  any  citizen  from 
votinc.  and.  quite  to  the  contrary,  back 
in  the  days  before  the  passage  of  the 
1965  Civil  Rights  Act  occurred,  I  made 
public  statements  in  my  own  State  and 
was  condemned  by  local  officials — in  one 
instance  by  all  of  the  local  officials  of  a 
State  judicial  district— for  a  statement 
that  It  IS  just  not  right  to  engage  in  any 
device  to  deny  a  qualified  citizen  his 
right  to  vote  I  went  on  the  program 
named  Meet  the  Press'  and  someone 
asked  me.  in  1964.  if  1  could  support  any 
kind  of  a  voting  rights  bill,  and  I  said  I 
cerumly  could,  but  it  would  have  to  be 
one  that  would  be  fair,  one  tliat  I  thought 
was  a  proper  voting  rights  bill.  I  was 
dismayed  that  the  administration  came 
down  with  one  I  could  not  vote  for  I 
would  have  been  perfecUy  prepared  to 
vote  for  some  reasonable  bill .  but  a  bill 
that  legislatively  finds  five  SUtes  guilty 
where  a  logical  applicaUon  of  the  same 
pnnciple  would  have  found  10  States 
guilty,  let  us  say.  is  unfair,  particularly 
when  it  does  not  undertake  to  properly 
exempt  those  people  who  have  done  no 
wrong  from  the  application  of  the  statute 

What  the  Senator  is  saymg  is  that 
today  we  are  looking  at  a  situation  where 
the  facts  complained  of  do  not  exist 
When  I  was  discussing  the  situation  In 
1964.  I  could  point  out  counties  in  my 
own  SUte  where  Negroes  were  being  dis- 
criminated against  I  cannot  do  that  to- 
day Under  those  circumstances.  It  is 
totally  unfair  to  have  a  legislative  find- 
ing of  guilt  in  1968  when  the  SUte  has 
served  its  sentence  out.  sUrtmg  in  1965. 

Mr  ERVTN.  And  it  is  particularly  un- 
fair, in  my  judgment,  to  have  a  legisla- 
tive determination  of  guilt  when  the 
legislative  body  that  adopted  that  pro- 
cedure denies  the  people  the  right  to  go 
into  court  and  esublish  their  innocence 
in  a  court  near  where  their  witnesses  are 
available,  but.  on  the  contrary,  in  the 
case  of  many  parishes  In  Louisiana,  for 
example,  would  require  them  to  Journey 
1.000  miles  to  the  District  of  Columbia 
in  order  to  establish  their  innocence 
from  a  conviction  which.  I  maintain,  was 
visited  upon  them  tn  violation  of  the 
provisions  of  the  Constitution,  which  says 
that  no  bill  of  attainder  shall  be  passed 
The  Supreme  Court,  of  course,  modified 
that  provision  of  the  Constitution  They 
have  usurped  and  exercised  a  presumed 
authority  to  change  its  meaning,  because 
they  have  now  said  that  no  bill  of  at- 
Uinder  shall  be  passed  unless  It  Is  di- 
rected against  a  SUte  or  SUte  officials, 
or  the  people  of  certain  designated  States, 
whose  guilt  has  been  predetermined  by 
Congress 

Mr  LONG  It  would  seem  to  me  that  if 
you  are  going  to  pick  out  five  States  or 
seven  SUtes  for  a  so-called  legislative 
finding  of  guilt,  emd  sentence  them  to 
serve  a  sentence  under  that  finding, 
which  is  virtually  the  same  as  a  bill  of 
atuinder.  if  you  are  going  to  do  that  kind 
of  thing,  when  they  have  served  out  their 
sentence  and  when  they  have  committed 
no  further  crime,  one  could  hardly  Jus- 
tify voting  a  further  finding  of  guilt  for 


something  that  happened  back  In  1964, 
if  it  has  not  happened  since  1965. 

Mr  ERVIN.  In  1964  they  exempted  43 
States  from  the  coverage  of  this  act. 
All  I  am  asking  in  my  amendment  Is 
that  those  States  and  counties  which 
have  come  up  to  the  standard  which  ex- 
empted these  43  States  be  treated  ex- 
actly like  these  43  SUtes  are  treated. 
After  all.  it  is  a  familiar  constitutional 
doctrine  that  the  SUtes  of  the  Union 
have  equality  of  rights  and  of  powers. 
Any  decision  to  the  contrary  Is  insup- 
poruble  under  the  Constitution,  because 
the  Constitution  gives  every  SUte  in  the 
Union  identically  the  same  power. 

Mr  LONG  The  Senator  will  recall 
that  we  saw  at  least  a  modicum  of  jus- 
tice and  fairness  in  the  Senate  at  the 
time  the  1965  Voting  Rights  Act  was 
passed.  This  Senator  explained  that  the 
bill  would  have  made  subject  to  this  act 
a  number  of  counties  where  100  percent 
of  all  the  Negroes  of  voting  age  were 
registered,  and  it  is  difficult  to  contend 
that  a  SUte  should  register  more  than 
100  percent.  That  would  be  corruption 
by  definition.  That  being  the  case,  a 
county  in  which  100  percent  of  its  Negro 
population  of  adult  age  had  registered 
should  not  be  punished  under  that  act, 
by  any  stretch  of  the  imagination. 

Then  the  manager  of  the  bill,  the 
Senator  from  Michigan  (Mr.  Hart),  was 
willing  to  accept  an  amendment  I  pro- 
posed that  provided  that  If  a  cerUin  per- 
cenUge  of  the  Negro  citizens  registered 
and  if  there  was  no  showing  of  any  dis- 
crimination or  showing  of  discrimination 
that  had  not  been  corrected,  the  Federal 
registrars  could  be  removed.  The  SUte 
or  country  would  have  to  come  to  the 
District  of  Columbia,  but  there  would 
be  some  relief  If  a  court  would  do  its 
duty  under  the  law  to  be  fair  and  Judi- 
cious. There  was  at  least  some  modicum 
of  Justice  In  the  Senate  at  that  time, 
when  confronted  with  compelling  logic. 
I  submit  to  the  Senate  that  It  Is  ap- 
propriate to  ask  that  the  same  sense 
of  consistency  and  Justice  should  prevail 
in  the  Senate  on  this  occasion  if  there 
is  no  showing  that  anybody  has  failed  to 
comply  with  the  law.  If  the  States  to- 
ward which  this  law  Is  directed  are  in 
compliance,  they  should  be  treated  the 
same  as  all  other  SUtes  and  should  not 
be  punished  for  something  for  which  they 
have  already  been  punished. 

Mr.  ERVIN.  Certainly  it  would  seem 
logical  as  well  as  fair  and  Ju.'^t  that  if 
this  sUte  of  facts  merits  condemnation. 
ex3u:tly  the  reverse  of  that  state  of  facts 
would  merit  commendation. 

I  know  that  the  Senator  from  Louisi- 
ana and  the  Senator  from  North  Caro- 
lina, throughout  their  political  careers, 
have  advocated  that  every  qualified  citi- 
zen of  any  race  should  be  allowed  to  reg- 
ister and  vote  and  that  any  election 
official  who  willfully  denies  him  that 
right  should  be  put  in  jail  They  should 
be  prosecuted,  instead  of  laws  like  this 
being  passed,  which  c  ndemn  the  inno- 
cent instead  of  the  guilty. 

Mr  LONG.  Mr.  President,  this  Senator 
has  from  time  to  tune  thought  that  per- 
haps we  ought  to  just  require  that  some 
Federal  official  go  down  the  road  and 
register  everybody  he  finds  qualified,  at 
their   residence;   that   at  election  time 
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we  have  the  Australian  system  and  fine 
a  person  $5  if  he  fails  to  vote.  That 
would  make  them  go  out  to  vote.  Look 
them  up.  drag  them  out  of  bed  to  register 
If  need  be,  and  fine  them  when  they  do 
not  vote. 

If  you  are  going  to  do  that,  you  ought 
to  do  it  uniformly.  This  is  one  govern- 
ment. That  Is  one  thing  the  South 
learned  the  hard  way.  I  would  not  have 
advocated  the  Civil  War  had  I  been  here 
at  the  time.  For  the  most  part,  my  fore- 
bears had  no  slaves  and  thought  it  was 
a  rich  man's  war  and  a  poor  man's  fight. 
They  would  have  nothing  to  do  with  it.  At 
the  same  time,  the  principle  decided  was 
that  it  was  one  nation.  If  we  are  one 
nation,  the  law  should  apply  uniformly. 
Can  the  Senator  see  any  reason  why  it 
should  be  any  different? 

Mr.  ERVIN.  One  of  the  tests  of  the 
wisdom  of  a  law — and  it  used  to  be,  under 
the  Constitution,  one  of  the  tests  of  the 
constitutionality  of  a  law — was  whether 
it  applied  in  like  manner  to  all  people 
in  like  circumsUnces.  This  law  does  not 
do  that.  This  law  is  a  sectional  law.  It 
was  designed  to  be  a  sectional  law,  and 
it  was  so  designed  that  they  could  pre- 
determine who  would  be  convicted  under 
it. 

The  SUte  of  Texas,  for  example,  has 
a  voting  record  far  inferior  to  that  of 
Louisiana. 

Mr.  LONG.  And  that  was  the  case  at 
the  time  that  law  was  passed,  the  Sena- 
tor will  recall. 

Mr.  EIRVIN.  Yes.  we  called  attention 
to  it.  But  the  administration  had  the 
Idea  at  the  time  that  there  was  some 
political  mileage  to  be  gained  by  brow- 
beating Louisiana,  North  Carolina,  and 
the  other  SUtes. 

Mr.  LONG.  And  exempting  Texas. 

Mr.  ERVIN.  And  exempting  Texas. 
So  we  got  a  formula  that  would  exempt 
Texas. 

To  indicate  how  sectional  the  law  is, 
they  also  provided  that  the  Attorney 
General  should  be  authorized  to  permit 
any  State  to  be  released  from  the  ap- 
plication of  the  act  by  a  consent  judg- 
ment In  the  District  Court  here.  That 
means  a  judgment  entered  without  any 
contest  and  without  any  proof  of  in- 
nocence of  the  presumption  raised 
against  them.  The  Attorney  General  of 
the  United  SUtes.  so  far  as  I  have  been 
able  to  ascerUln,  entered  a  consent 
Judgment  to  release  every  SUte  and 
every  county  In  every  SUte  from  the 
application  of  this  act  if  that  SUte  and 
that  county  lay  outside  the  boundaries 
Oi'  what  we  would  call  the  11  States  of 
tne  Old  Confederacy. 

Mr.  LONG.  When  that  law  was  put 
on  the  sUtute  books,  Louisiana  had  no 
poll  Ux.  We  had  abolished  our  poll  tax 
more  than  20  years  prior  to  that.  Texas 
was  still  operating  under  a  poll  tax  and 
trying  to  keep  It.  When  that  bill  was 
passed,  Louisiana  had  a  higher  percent- 
age of  its  people  registered  to  vote  than 
did  Texas.  I  beUeve  that  by  any  fair 
sUndard  one  would  pick,  Loulslsma  had 
a  better  record  on  voting  rights  than 
did  Texas. 

In  order  to  put  Louisiana  under  it  and 
leave  Texas  out,  they  had  to  come  up 
with  something  to  try  to  distinguish  the 


two,  and  the  test  was  the  nimiber  of 
people  voting  in  a  particular  presidential 
election. 

As  a  practical  matter,  in  that  partic- 
ular election,  in  that  particular  year, 
Texas  was  a  pivoUl  State.  Everybody 
knew  that  the  outcome  in  Texas  might 
very  well  determine  who  was  to  be  Presi- 
dent. It  was  well  agreed  that  it  would  not 
make  the  least  difference  tn  Louisiana 
whether  one  voted  or  not,  because  if  the 
Republican  Party  carried  Louisiana  on 
that  occasion,  it  would  be  such  an  over- 
whelming landslide  that  it  would  not 
make  any  difference  whether  or  not  one 
voted.  Texas  historically  had  been  one 
of  those  SUtes  which  would  be  more  in- 
clined to  go  Republican  than  would 
Louisiana — far  more  so — in  the  event 
that  the  Republicans  had  a  chance  to 
win  or  that  the  Democrats  had  a  chance 
to  win  In  a  close  race.  What  difference 
does  it  make  whether  people  go  out  to 
vote  when  it  does  not  make  any  differ- 
ence anyway,  if  one  side  gets  about  two- 
thirds  of  the  vote  and  the  other  side 
one-third? 

By  contrast,  where  It  would  make  a 
real  difference  to  a  citizen  In  Louisiana 
would  be  in  the  primary  election  of  our 
Governor's  race.  Test  our  Governor's 
race,  primary  elections,  against  theirs. 
and  In  our  case  it  would  be  the  primary  In 
which  99  percent  of  the  people  were  reg- 
istered. Test  us  primary  for  primary  or 
test  our  biggest  turnout  against  theirs. 

They  had  to  pick  about  the  onls 
race — and  that  is  the  one  they  did — in 
which  Texas  appeared  to  bring  out  more 
voters  than  did  Louisiana. 

As  the  former  Senator  from  Virginia, 
the  late  Harry  Byrd,  Sr.,  explained  on 
the  floor  of  the  Senate,  it  was  ludicrous 
the  way  they  undertook  to  put  Virginia, 
one  of  the  first  SUtes  of  the  Union, 
which  produced  the  author  of  the  Decla- 
ration of  Independence,  into  that  cate- 
gory and  leave  Texas  out.  It  was  about 
as  ridiculous  as  the  mind  of  a  man  could 
contrive,  and  I  understand  that  that 
injustice  is  still  to  be  perpetrated  imder 
this  bUl. 

Mr.  ERVIN.  That  is  true;  Virginia  Is 
still  totally  covered  by  this  bill. 

One  of  the  logical  things  to  have 
done  would  have  been  to  say  that  the 
State  that  had  a  poll  Ux,  in  which  less 
than  50  percent  of  its  voting  population 
voted  in  the  presidential  election  of  1964, 
should  be  condemned.  But  if  the  law  had 
been  phrased  In  that  way,  they  would 
not  have  covered  Louisiana  and  would 
not  have  covered  North  Carolina,  be- 
cause Louisiana  arid  North  Carolina 
many  years  before — in  the  case  of  North 
Carolina  45  years  before — had  abolished 
the  poll  tax  as  a  prerequisite  to  voting. 
But  that  kind  of  bill  would  have  caught 
Texas  and,  of  course,  the  President,  be- 
ing a  native  of  Texas,  and  the  Attorney 
General  of  the  United  SUtes  being  a 
native  of  Texas,  could  not  have  afforded 
to  be  caught  by  an  artificial  law  so  thej 
had  to  get  some  other  SUtes,  like  Texas, 
to  go  free. 

Mr.  LONG.  I  do  not  oaxe  to  single  out 
any  one  person  and  certainly  would  not 
want  to  call  names  in  regard  to  what 
I  am  going  to  say,  but  I  can  recall  dis- 
tinctly some  of  the  civil  rights  measures 
when  I  heard  one  of  my  fellow  Sena- 


tors at  that  date  explain  to  the  Presi- 
dent of  the  United  States  somewhat  In 
this  way : 

"Now,  Mr.  President,  you  must  under- 
stand this  civil  rights  stuff  is  intended 
for  the  South.  It  is  not  intended  to  ap- 
ply in  our  SUte  because  that  could  give 
us  all  kinds  of  headaches  if  the  same 
laws  were  to  apply  in  my  State." 

As  one  who  is  interested  in  the  civil 
rights  of  Negroes,  why  would  that  Sena- 
tor not  be  interested  in  the  civil  rights 
of  his  own  people?  Why  would  he  want 
to  have  something  for  another  State  and 
be  so  zealous  for  the  civil  rights  of 
Negroes  In  other  SUtes,  like  the  Negroes 
in  my  SUte,  whom  I  am  representing  the 
best  way  I  know  how,  that  that  Senator 
would  not  like  to  have  his  own  people 
have  some  of  it? 

In  Caddo  Parish  in  Louisiana,  they 
were  not  satisfied  that  enough  of  the 
minority  of  citizens  had  been  registered 
and  without  anyone  standing  in  line, 
they  nevertheless  sent  Federal  registrars 
into  the  parish  to  go  into  the  precinct 
to  bring  people  out  and  register  them. 

If  Senators  want  to  show  that  kind  of 
solicitous  concern  for  Caddo  Parish  In 
Louisiana,  why  not  show  that  same  kind 
of  concern  for  their  own  people  and 
help  their  own  people  to  register  in  their 
SUte? 

Can  the  Senator  explain  why  one 
would  be  so  zealous  as  to  the  rights  of 
a  minority  group  in  a  disUnt  SUte  that 
they  would  not  want  to  permit  their 
own  minority  groups  to  have  the  same 
benefits? 

Mr.  ERVTN.  Two  things  account  for 
that.  One  is  that  It  is  not  politically 
profitable  to  do  any  reform  at  home.  An- 
other is  that  if  a  man  looks  at  the  sup- 
posed sins  of  someone  way  off  somewhere, 
it  acts  as  a  sort  of  opium  and  blinds  him 
to  the  sins  on  his  own  doorstep. 

I  wish  I  could  worry  about  the  sins  of 
someone  far  off  because  then  I  would  not 
feel  too  badly  about  some  of  the  things 
in  North  Carolina  that  need  correcting. 
If  I  could  just  worry  about  the  sins  of 
Illinois  or  New  York  or  California,  I  could 
blind  myself  to  the  need  for  correcting 
some  of  the  things  which  afiSict  North 
Carolina  and  I  would  have  a  more  peace- 
ful existence.  It  certainly  is  more  pleas- 
ant to  weep  about  the  supposed  sins  of 
someone  else  way  off  tn  the  distance  than 
it  is  to  weep  about  the  sins  on  our  own 
doorstep. 

Mr.  LONG.  That  reminds  me  of  the 
story  of  a  man  who  had  such  a  difficult 
problem  that  was  troubling  him  that  he 
went  out  to  seek  the  answer.  He  went  all 
over  the  world,  north,  south,  east,  and 
west,  trying  to  find  the  answer  to  the  per- 
plexing problem  which  was  driving  him 
wild.  He  finally  had  to  return  home  with- 
out the  Einswer  and  then  found  it  one 
night  as  he  was  readiog  his  Bible.  The 
answer  had  been  there,  in  his  own  house, 
all  the  time,  after  he  had  searched  the 
world  over  to  find  it.  If  some  people  would 
look  homeward  sometimes,  and  I  applaud 
some  of  those  Senators  who  look  at  some 
of  the  problems  with  courage,  fortitude, 
consistency,  and  honor,  and  stand  up 
here  on  the  floor  of  the  Senate  and  say. 
"Yes.  sir;  if  that  principle  Is  right.  It 
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should  apply  to  me  as  well  as  it  should  to 
you"— how  much  better  that  would  be 
than  those  who  stand  up  and  point  the 
ftn^er  of  scorn,  even  when  it  Is  not  justi- 
fied. Without  looking  at  the  mischief  in 
their  own  backyards. 

Mr  ERVIN.  There  Ls  a  story  in  the 
Bible,  of  course,  about  the  Pharisees  who 
thanked  God  that  they  were  not  like 
other  men.  There  are  too  many  politi- 
cians like  that,  who  stand  up  and  say, 
•Thank  God  we  are  superior  to  the 
southerners.  Let  us  devote  our  attention 
to  improving  them  Instead  of  engaging 
In  any  self-improvement  " 

Mr  LONG.  There  Is  the  admoni- 
tion to  he  who  would  find  the  mote — 
which  I  understand  to  be  a  mere  speck 
of  dust  and  almost  unperceptlble — m  the 
eye  of  his  neighbor,  while  ignoring  the 
beam — which  I  understand  to  be  a  piece 
of  construction  timber— that  was  in  his 
own  eye  The  suggestion  was  that  he 
should  first  remove  that  beam  from  his 
o*-n  eye  and  then,  perhaps,  he  would  t>e 
able  to  take  out  the  mote  from  his  neigh- 
bor s  eye  I  say  that  to  my  good  friend  as 
one  who  comes  with  clean  hands  to  this 
matter,  as  one  who  knows  what  should 
be  done  about  it. 

As  tlie  Senator  knows,  I  come  from  a 
family  which  removed  the  poll  ux  in 
Louisiana  long  before  other  States  did. 

Mr  EIRVIN  The  Senator  from  Louisi- 
ana shares  the  convnctlon  of  the  Senator 
from  North  Carolina  that  the  best  way 
to  clean  up  a  household,  whether  It  Is  in 
a  house  or  a  State,  is  for  the  people  in 
that  State  to  do  it. 

For  that  reason.  I  have  never  suc- 
cumbed to  the  tempUtion  to  try  to  pass 
laws  that  would  be  enforced  in  other 
areas  of  the  country 

I  think  it  will  be  a  happy  day  when  all 
Senators  will  come  to  that  conclusion, 
because  then  we  will  pass  laws  which  will 
be  uniform  In  application,  and  we  will 
see  to  It  that  they  are  applied  in  a  uni- 
form manner  so  that  all  laws  can  apply 
in  like  manner  to  all  people  In  like  cir- 
cumstances, regardless  of  the  area  of  the 
country  In  which  they  happen  to  live 

Mr  LONG.  I  thank  the  Senator  from 
North  Carolina. 

Mr  MANSFIELD.  Mr  President.  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  out  of  neither  side. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  HART.  Mr  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
UNCS  In  the  chair).  Without  objection. 
It  is  so  ordered. 

Mr.  HART.  Mr.  Preeldent.  first,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  will  sUte  it. 

Mr.  HART.  Is  the  amendment  now 
pending  numbered  534? 

The  PRESIDINa  OFFICER.  No.  534; 
the  Senator  Ls  correct. 

Mr  HART.  Do  I  correctly  imderstand 
that  on  Thursday  of  last  week  the  yeas 
and  nays  were  ordered  on  this  amend- 
ment? 

Cbe  PRESIDINO  OFFICER.  That  is 
oorrect. 


Mr  HART  Although  In  the  interval 
the  amendment  had  been  set  aside,  the 
order  for  the  yeas  and  nays  remains  ap- 
plicable''   

The  PRESIDING  OFFICER.  That  is 
correct 

Mr  HART  Mr.  President.  I  believe 
that  the  issue  raised  by  this  amendment 
has  been  discussed  several  times  in  the 
course  of  the  debate.  Specifically,  on 
Thursday  last,  both  the  able  senior  Sen- 
ator from  North  Carolina  and  the  Sen- 
ator from  Michigan  discussed  it.  and  our 
positions  are  reflected  In  tlie  Record  of 
Thursday  Istst. 

I  repeat  now.  but  shall  do  so  only 
briefly,  the  reasons  the  opponents  assign 
against  the  adoption  of  the  amendment. 
As  the  memorandum  report  filed  by  10 
members  of  the  Committee  on  the  Judi- 
ciary indicates,  the  means  and  dates  se- 
lected for  triggering  the  suspension  of 
tests  and  devices  were  chosen  because 
they  were  a  valid  indication  of  practices 
which  had  every  appearance  of  vlolatmg 
the  15th  amendment. 

But  the  maintenance  of  a  50-percent 
measure  of  participation — registration  or 
voting — was  not  Intended  to  be  a  con- 
gressional judgment  as  to  an  adequate 
level  of  political  enfranchisement.  Nor 
did  Congress  find,  when  It  enacted  the 
means  for  determining  coverage  under 
section  41  b>.  that  this  same  percentage 
would  serve  also  as  a  criterion  for  deter- 
mining when  past  practices  had  been 
sufBclently  eradicated,  and  warrant  re- 
moving safeguards  which  had  made  the 
progress  and  Improvement  pxjsslble. 

Wc  argued  that  the  improvement  in 
voter  registration  and  turnout  In  the 
1968  election,  whu'h  would  be  the  basis 
for  the  formula  il  the  amendment  now 
pending  were  adopted,  reflects  the  effec- 
tiveness of  the  suspension  of  the  tests  and 
devices;  the  use  or,  at  least,  the  avail- 
ability for  use  of  Federal  examiners:  and 
the  requirement  that  States  and  local 
subdivLsions  submit  changes  In  voting 
laws  to  the  Attorney  General  or  to  the 
US.  District  Court  for  the  Dustnct  of 
Columbia 

We  made  the  pomt,  and  have  in  the 
course  of  this  debate,  that  there  have 
been  instances  m  which  SUte  legisla- 
tures have,  smce  1965.  sought  to  enact 
new  laws  intended.  It  would  appear,  to 
keep  down  the  number  of  registered 
Negro  voters.  This  performance  would 
not  give  basts  for  a  conclusion  that  the 
progress  shown  In  1968  In  the  covered 
States  represents  gains  so  solid  that  they 
would  not  be  undone  by  new  practices 
and  procedures. 

In  the  debate  last  Thursday,  the  Sen- 
ator from  Michigan  enumerated  the 
States  which  had.  in  1968,  maintained 
acts  and  devices  defined  in  the  act.  Only 
two — Georgia  and  South  Carolina — had 
voter  turnouts,  in  that  year,  of  less  than 
50  percent. 

In  several  of  the  remaining  19  States 
there  are  political  subdivisions  In  which 
the  turnout  rate  was  less  than  50  percent. 
If  1968  Is  used  as  the  triggering  year, 
which  would  be  the  effect  of  the  amend- 
ment now  pending,  three  States  which 
have  a  history  of  persistent  offenses  prior 
to  the  1965  act  would  not  be  covered.  It  is 
from  these  three  States  since  1965  act 
has  been  passed,  one  finds  a  majority  of 


the  proposed  changes  in  voting  laws  un- 
der section  5  sent  to  the  Attorney  General 
which  have  been  objected  to.  These 
States  would  be  able  to  enact  devices  to 
disenfranchise  or  dilute  the  Negro  vote. 
In  addition,  22  counties  cited  by  the  U.S. 
Commission  on  Civil  Rights  In  Its  1968 
report  would  not  be  covered,  and  some  of 
the  abuses  Include  more  than  merely  a 
modification  of  statutory  language;  they 
include  violence. 

It  is  perfectly  fair  to  ask  what  kind  of 
civil  rights  law  It  is  that  would  elim- 
inate, omit,  and  withdraw  Hinds  County, 
Miss  ,  which  includes  Jackson,  or  Plaque- 
mines Parish,  La.,  Dallas  County,  Ala., 
which  Includes  Selma.  and  Loundes 
County,  Ala. 

Mr.  President,  this  is  the  amendment 
\*hich  more  than  any  other  amendment, 
I  suggest,  would  gut  the  1965  act  of  Its 
effectiveness.  Those  who  feel  that  the 
1965  act  represents  the  most  effective 
legislative  response  this  country  has  ever 
seen  m  our  effort  to  deliver  on  the  prom- 
ises of  the  Constitution,  as  I  do,  and  as 
I  think  history  will  show,  should  reject 
the  amendment  now  pending. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
time  for  the  quorum  call  not  be  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  Is  there 
controlled  time? 

The  PRESIDING  OFFICER.  There  Is 
controlled  time. 

Mr.  JA\Trs.  WUl  the  Senator  from 
Michigan  yield  me  5  minutes? 

Mr.  HART.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVTTS.  Mr.  President,  as  a  Sen- 
ator who  participated  actively  with  re- 
spect to  the  Voting  Rights  Act  when  pre- 
viously considered  by  the  Senate,  I  have 
considered  the  pending  amendment  prob- 
ably the  ideological  key  to  the  whole  sit- 
uation, because  what  we  are  asked  to 
decide  as  to  the  Voting  Rights  Act  of 
1965  Is  whether  It  was  the  punxise  and 
intent  of  Congress  to  set  a  5-year  period 
during  which,  if  the  voters  on  the  rolls 
went  above  50  percent,  that  would  be 
the  end  of  the  effort  to  correct  an  ad- 
mitted situation  of  discrimination  in  re- 
spect to  voting  rights  which  the  act 
found  as  a  fact,  or  whether  there  was 
no  such  fundamental  concept  in  the  1965 
law. 

My  own  feeling  about  the  matter — and 
I  was  here  and  intimately  Involved  in 
the  passage  of  that  law — was  that  it 
would  depend  upon  events;  and  it  seems 
to  me  that  this  Issue  has  now  been  very 
definitely  decided  by  events,  and  that  the 
events  justify  the  purpose  of  the  statute. 
Even  the  administration  has  the  same 
punxMe,  though  many  of  us  feel  that  it 
intends  to  dilute  the  effectiveness  of  the 
law  by  other  changes.  But  the  mere  fact 
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that  they  would  propose  that  the  Vot- 
ing Rights  Act  be  extended  would  seem 
to  me  to  indicate  a  clear  attitude  on  their 
part,  as  well  as  on  the  part  of  people 
like  myself,  that  the  process  by  which 
we  sought  to  restore  the  full  franchise 
in  States  where  it  had  been  denied  on 
grounds  contrary  to  the  Constitution  has 
not  yet  been  fulfilled. 

I  call  special  attention  to  page  665  of 
the  hearing  record,  which  to  me  is  very 
significant,  showing  a  list  of  cases  with 
respect  to  the  applicability  of  section  5 
of  the  act  relating  to  alleged  laws  passed 
by  States,  or  practices  engaged  in  by 
States,  which  would  tend  toward  a  denial 
of  the  equal  opportimlty  to  vote. 

One  thing,  Mr.  President,  which  to 
me.  always  distinguished  the  Voting 
Rights  Act,  as  contrasted  with  the  other 
civil  rights  laws  which  we  have  passed, 
was  that  I  felt  there  was  quite  general 
agreement,  even  by  those  who  strongly 
opposed  other  civil  rights  measures,  that 
certainly  the  right  to  vote  was  a  way  in 
which  a  tremendous  number  of  injus- 
tices could  be  redressed  without  nmning 
afoul  of  the  feeling  which  many  held 
sincerely,  and  very  sincerely  argued  in 
this  Chamber,  that  other  measures  were 
unconstitutional  in  their  view — though 
the  court  has  held  them  to  be  constitu- 
tional— or  were  inadvisable  in  terms  of 
policy,  or  represented  coercion.  Certainly 
the  general  feeling,  as  I  always  detected 
It,  was  that  through  the  exercise  of  the 
power  to  vote,  a  whole  people,  to  wit,  the 
black  people,  could  be  lifted  out  of  the 
3^  slough  of  despond  in  which  so  many 
3     found  themselves. 

^  Therefore.  I  believe  that  the  Voting 
Rights  Act  should  be  an  object  of  special 
care  for  Congress.  I  believe  the  fact  that 
there  have  been  a  number  of  cases,  still 
Indicating  an  effort  to  interfere  with  vot- 
ing rights,  as  well  as  the  fact  that  in 
some  few  cases — in  the  case  of  two 
States,  to  be  precise,  now — the  50-per- 
cent statute  has  not  yet  been  attained, 
and  that  in  at  least  three  other  States 
of  those  which  would  be  affected,  there 
have  been  efforts  by  the  legislatures  to 
pass  voting  laws  objected  to  by  the  At- 
torney General  under  the  very  protec- 
tions of  this  act — is  proper  evidence, 
especially  since  this  also  coincides  with 
the  findings  of  the  U.S.  Civil  Rights 
Commission  with  respect  to  a  consider- 
able number  of  counties — 22  to  be 
exact — where  specific  Incidents  are  re- 
ported as  early  as  the  1968  report  of  that 
commission,  of  a  very  serious  character, 
relating  to  efforts  to  deny  the  equal  op- 
portunity to  vote — that  the  factual  case 
Is  made  for  extending  the  act  without 
changing  the  triggering  device. 

Of  course,  the  Senator  from  Michigan 
'Mr.  Hart)  has  already  argued  the  fun- 
damental proposition  that  the  triggering 
device  and  the  length  of  time  set  forth 
in  the  act  were  not  designed  to  be  a 
criterion  to  determine  when  the  evils 
sought  to  be  reached 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  h£is  expired. 

Mr.  JAVTTS.  I  ask  for  2  more  minutes. 

Mr.  HART.  I  yield  the  Senator  5  addi- 
tional minutes. 

Mr.  JAVITS  (continuing).  Had  been 
overcome,  but  rather  an  anticipation 
that  it  would  take  at  least  that  time. 


with  the  provision  that  if  it  took  longer 
or  if  longer  was  required,  it  was  then  a 
question  for  Congress  whether  the  act 
should  be  extended  and  whether  a  longer 
time  would  be  given. 

It  is  my  Judgment  that  a  longer  time 
is  necessary,  and  that  the  built-in  pro- 
tections of  the  act,  including  the  de- 
claratory judgments  provision,  will  give, 
as  they  have  up  to  now,  ample  oppor- 
tunity, including  the  various  other  pro- 
visions for  court  review,  so  that  no  State 
and  no  county  can  claim  that  it  is  locked 
in  without  any  expectation  of  being  re- 
lieved of  the  inhibitions  of  the  statute, 
until  the  statute  again  expires  at  the  end 
of  another  5-year  period. 

For  those  reasons,  Mr.  President,  I 
think  this  is  a  key  amendment,  one  of 
the  really  critically  important  amend- 
ments with  respect  to  Uie  effort  to  ex- 
tend this  law  in  accordance  with  the 
Scott-Hart  substitute,  and  really  repre- 
sents the  focal  point  of  factual  finding 
as  to  experience  with  the  act;  and  I  hope 
very  much  that  the  Senate  will  reject  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  JAVITS.  I  yield. 

Mr.  ALLEN.  I  would  like  to  call  the 
distinguished  Senator's  attention  to  an 
article  published  in  the  Washington 
Post  several  days  ago,  commenting  on 
the  effect  of  this  very  amendment  if  it 
were  adopted.  Quoting  from  the  article, 
it  says: 

Among  Southern  States,  only  South  Car- 
olina and  Oeqrgia,  which  bad  fewer  than  50 
percent  of  tho  voting  age  persons  voting  in 
the  1968  Presidential  election,  would  remain 
covered.  All  other  Southern  States  would 
be  free  from  coverage,  although  a  handful 
of  counties  In  each  would  stay  covered. 
Thus,  only  9  Alabama  counties,  4  Louisiana 
counties,  15  Mississippi  counties.  25  Vir- 
ginia counties,  and  7  North  Carolina  coun- 
ties would  be  covered. 

However,  some  areas  which  had  literacy 
tests  In  1964  and  dropped  below  50  percent 
voting  In  1968  would  be  brought  under  cov- 
erage for  the  first  time:  one  county  each  in 
Arizona,  California,  Oregon,  and  Idaho; 
three  In  New  York  City — Manhattan,  the 
Bronx,  and  Brooklyn;   and  three  In  Alaska. 

I  wonder  whether  the  distinguished 
Senator  from  New  York  realizes  that 
if  the  amendment  of  the  distinguished 
Senator  from  North  Carolina  is  adopted, 
it  will  bring  three  counties  in  the  Sena- 
tor's constituency  imder  the  provisions 
of  the  act. 

Mr.  JAVITS.  I  have  been  so  advised. 
At  the  same  time,  I  do  not  think  that 
that  affects  the  issue  at  all,  because 
there  was  never  any  accusation — and  I 
do  not  know  of  any — that  the  reason 
why  they  fell  under  the  50  percent  in 
terms  of  voting  was  attributable  to  Emy 
discriminatory  act  now  or  at  any  time 
in  even  the  remote  past,  in  terms  of  vot- 
ing. However.  I  deeply  feel,  without  being 
invidious  about  this — we  all  imderstand 
that  it  was  based  upon  a  social  order 
which  is  very  different  from  what  the 
Constitution  orders — that  in  those  areas 
which  are  reached  by  the  1964  trigger, 
there  was  very  clear  evidence,  thorough- 
ly documented  time  and  time  again, 
fully  spread  upon  the  record  of  Senate 
debates,  that  it  was  a  calculated,  poUtl- 
cal.  and  social  policy  to  bar  or  discoiutige 


the  Negro  from  voting.  So  I  think  that 
we  had  a  right  to  do  what  we  did.  Ilie 
courts  have  sustained  it.  I  do  not  think 
that  the  fact  that  this  amendment 
would  draw  in  three  counties  in  New 
York  is  relevant. 

Mr.  ALLEN.  The  Senator  would  prefer 
not  to  have  them  under  the  act,  I  assume. 

Mr.  JAVITS.  I  do  not  care.  I  have 
made  that  very  clear  in  Senate  debate 
after  Senate  debate.  I  do  not  exculpate 
nor  exempt  my  own  community  at  all. 
Such  vestiges  of  segregation  and  discrim- 
ination as  exists  there  I  have  fought 
against  all  my  life,  and  I  will  continue  to 
do  so.  They  are  reached  by  law.  Discrim- 
ination— if  tiny  is  practiced  in  New  York, 
the  Bronx,  or  any  other  county — is  en- 
tirely re£M;hable  by  law,  by  cm  action  in 
any  court. 

We  are  only  talking  about  automatic 
triggers  and  about  presumptions  when 
we  talk  about  the  1964  trigger.  I  think  it 
is  Irrelevant  to  the  argument  that  the 
1968  amendment  would  draw  in  three 
counties  in  New  York  which  are  reach- 
able, anyway. 

I  think  we  have  to  keep  our  eye  on  the 
ball,  which  is  the  correction  of  a  situa- 
tion which  went  on  for  years  and  years. 
We  finally  found  a  way  which  has  regis- 
tered 800,000  Negroes  in  the  South,  and 
I  think  that  is  a  good  movement  for  our 
country  and  for  the  South;  and  I  do  not 
want  to  abort  it  by  bringing  in  now  some 
extraneous  consideration  which  is  not 
relevant  to  this  issue. 

Mr.  ALLEN.  I  should  like  to  ask  the 
distinguished  Senator  a  further  question. 
Even  if  sections  4  and  5  of  the  act  are 
dropped  from  the  act,  would  not  the 
States  now  covered  by  the  automatic 
trigger  be  subject  to  being  reached  under 
the  general  law,  in  the  same  way  that  the 
counties  in  New  York  may  be  reached? 

Mr.  JAVITS.  That  is  exactly  right,  ex- 
cept for  this  point:  We  have  a  history 
which  has  gone  on,  even  during  the  time 
that  the  Voting  Rights  Act  has  been  in 
effect,  of  a  public  climate  and  a  legis- 
lative climate  which  was  geared  toward 
denying  this  right  if  it  could.  Under 
those  circumstances,  I  think  we  are  en- 
titled— and  the  Supreme  Court  has  up- 
held us  in  making  that  kind  of  law — to 
take  cognizance  of  that  special  situation 
and  to  try  to  erect  protections  against  it 
which  are  positive  rather  than  negative 
in  their  character. 

Indeed,  the  Senator's  argument  would 
obtain  for  the  whole  attitude  of  the  ad- 
ministration, which  people  like  myself 
opp>ose,  and  so  do  Senator  Hakt  and  Sen- 
ator Scott — and  we  hope  the  majority  of 
the  Senate — in  that  they  are  seeking  to 
drown  this  enforcement  prc^wsition  in  a 
countrywide  approach  which  eliminates 
and  overlooks  the  fact  that  you  did  have 
a  history  of  discrimination  against  the 
voting  rights  for  blacks  which  went  on 
for  years  and  years,  which  is  hard  to  root 
out,  and  it  is  not  yet  rooted  out 

I  do  not  expect  the  Senator  from  Ala- 
bama to  agree  with  me  in  that,  but  it  is 
my  duty  to  make  the  affirmative  point. 

Mr.  ALLEN.  The  Senator,  then,  would 
not  be  willing  to  see  the  State  of  Ala- 
bama covered  by  the  same  provisions  of 
law  that  apply  to  the  State  of  New 
York? 

Mr.  JAVITS.  Because  I  think  that  if 
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we  did  make  the  change  which  the  Sena- 
tor has  asked  for.  which  is  not  the  same 
provision  of  law— it  only  involves  a  series 
of  presumptions  which  can  be  over- 
turned in  court— but  '.f  you  did  that,  you 
would  fly  in  the  face  of  reality,  and  we 
do  not  tiy  in  the  face  of  reality  here 

The  Senator  might  as  well  tell  me  that 
if  I  pas*  a  law  for  farm  subsidies  u  is  not 
fTOing  to  help  New  York  very  much  but 
will  help  the  cotton  growing  States,  and. 
therefore  I  should  be  against  it  I  think 
we  have  to  legislate  for  what  is  best  for 
the  Nation,  even  thouph  It  may  bear 
more  heavily  on  one  section  than  on  an- 
other That  is  the  argument  that  the 
Senator  from  South  Carolina  would  have 
m.ade  if  he  were  here,  aeaiivst  the  Civil 
Rights  Act5  ijoing  back  to  the  first  one 
in  1957  I  understand  that  But  we  can- 
not asree  And  we  honor  him  for  being 
the  stubborn  fighter  he  is  But  he  is  not 
troin^  t  )  draw  me  into  the  trap  of  say- 
ing that  the  situation  in  New  York  with 
respect  to  any  inhibition  on  the  cppor- 
tunitv  to  vote  is  analogous  to  that  in  a 
southe-n  community  where  for  years  and 
years  and  years,  to  the  extent  of  even 
lynching  and  murder  the  r:ght  to  vote 
was  sought  to  be  inhibited 

Mr  ALLEN  Mr  President,  will  the 
Senator  vield  further*" 

Mr    JAVITS     I    yield 

Mr  ALLEN  Yet.  the  act  requires,  de- 
mands, accepts,  and  receives  no  proof  of 
discrimination  by  the  Southern  SUtes 
involved  and  convicts  them  of  discrimi- 
nation by  a  mathematical  formula  Is 
that   correcf 

Mr  JAVITS  It  does  not  convict  them 
It  establishes  a  presumption,  liecause  the 
court,s  have  sustained  us  in  finding  that, 
as  a  matter  of  reality,  unless  you  did 
establish  a  presumption  which  had  to 
be  rebutted,  it  was  practically  impossible 
to  prove  these  cases,  so  much  was  law 
in  a  conspiracy  with  the  social  order  to 
perpetuate  these  discriminations  They 
are  not  convicted  It  is  a  presumption 
Thev  can  get  out  of  it.  and  there  are 
ample  court  proceedings  for  the  pur- 
pose But  the  presumption.  I  think  is  a 
legitimate  one  and  the  courts  have  sus- 
tained the  law 

Mr  ALLEN  The  Senator  speaks  of  re- 
butting that  presumption  Is  not  a  State 
required  to  wait  for  5  years  before  it 
goes  into  court  and  seeks  to  have  that 
presumption  rebutted ''  It  has  to  prove 
nondiscrimination  for  a  period  of  5 
years. 

Mr.  JAVITS.  Again,  the  courts  have 
sustained  us  in  the  view  that,  so  long 
was  the  history  of  discnmination,  we  had 
to  have  a  reasonable  experience  with 
nondiscrimination  before  the  presump- 
tion could  be  rebutted 

Mr.  ALLEN.  I  should  like  to  raise  an- 
other question,  if  the  distinguishel  Sen- 
ator would  yield. 

Mr  KENNEDY.  Mr.  President,  will  the 
Senator  yield'' 

Mr.  JAVITS  I  yield 

Mr.  KENNEDY  There  were  a  number 
of  CDmmunines,  like  Alaska  and  some 
counues  in  Idaho,  that  escaped  without 
waiting  any  time,  because  it  was  be- 
lieved, and  It  was  a  finding,  that  the 
literacy  test  was  not  used  as  any  means 
of  discrimination    So   that   there   were 


those  procedures  for  a  number  of  the 
communities  in  Alaska  lUid  a  number  of 
counties  in  Idaho  to  escape  immediately. 
Mr  JAVITS  Exactly 
Mr  KE^INEDY  Without  waiting  a  5- 
vear  period 

Mr  JAVITS  We  argued  that  when  the 
bill  was  up 

Mr  ALLEN  The  distinguished  Sena- 
tor has  referred  to  the  fact  that  the  Vot- 
ing Rights  Act  will  expire  if  not  renewed 
and  that  If  the  Scott  amendment  is 
adopted,  it  will  expire  at  the  end  of  5 
years  The  Senator  from  Alabama  is  de- 
sirous of  havuig  cited  to  him  any  pro- 
vision in  this  law  as  it  now  exists,  or  as 
the  Scott  amendment  provides,  that  calls 
for  an  expiration  of  this  law  at  any  time. 
I  ask  the  distingfuished  Senator  from 
New  York  to  refer  the  Junior  Senator 
from  Alabama  to  that  citation. 

Mr  JAV^TS  I  have  not  been  follow- 
ing the  question  of  the  Senator  too 
closely  As  I  understand  it.  the  change 
made  in  section  4iai  is  from  5  to  10 
vears  with  respect  to  this  particular  pre- 
sumption Is  that  what  the  Senator  is 
referring  to?  That  is  the  5  years  and  the 
10  years  to  which  I  am  referring 

Mr  ALLEN.  That  is  the  very  point  that 
the  Senator  from  Alabama  would  like  to 
call  to  the  Senator's  attention  There  is 
no  provision  whatsoever  in  the  law  that 
the  Voting  Rights  Act  of  1965  wUl  ex- 
pire at  any  time  There  is  no  provision 
that  .sections  4  and  5  will  expire  at  any 
ume  What  the  Scott  amendment  seeks 
to  do  Ls  not  to  extend  the  effective  date 
of  the  date  of  applicability  of  the  act 
for  5  years  What  it  seeks  to  do  is  to 
change  the  measure,  the  degree,  or  the 
amount  of  the  proof  of  nondiscrimina- 
tion from  a  5-year  period  to  a  10-year 
period  so  that  the  entire  act  as  it  now 
exisus.  or  as  it  would  exist  under  the 
Scott  amendment,  is  on  the  statute  books 
in  perpetuity. 

Mr   JAVITS  In  the  first  place,  no  act 

IS  an  act  in  perpetuity 

Mr  ALLEN  Unless  changed. 
Mr    JAVITS     It   can   always    be    re- 
pealed. 

Mr  ALLEN  Until  changed 
Mr  JAVITS  Until  changed 
Second,  the  Attorney  General  of  the 
United  States  cannot  be  mandated,  or 
have  mandamus,  to  send  people  into  a 
given  State  if  he  does  not  believe  that 
IS  required  But  the  important  thing — 
what  I  thought  we  were  arguing — Ls  the 
question  of  the  presumption,  whether  5 
or  10  years  I  think  the  key  point  with 
respect  to  the  amendment  is  the  ex- 
perience m  the  period  that  has  inter- 
vened since  the  act  became  effective, 
whether  justified  or  not  justified.  I  be- 
lieve that  that  experience  justified  the 
extension  of  the  period  to  10  years.  Es- 
pecially as  the  Senator  from  Massa- 
chusetts has  pointed  out.  there  has  been 
an  opportunity,  even  m  the  interim,  to 
escape  from  the  provisions  of  the  act,  and 
that  has  actually  taken  place  in  given 
cases  So.  In  my  judgment,  the  act  con- 
tains within  Itself  fair  means  for  dealing 
with  the  problem 

I  would  say.  certainly,  that  the  burden 
of  proof  would  be  on  us  That  is  what  we 
are  arguing.  That  Is  why  I  stated  that 
the  factual  situation  makes  It  proper  In 


terms  of  public  policy  that  the  5-year 
jjeriod  be  extended  to  10  years.  So  the 
Senator  is  entirely  within  his  rights  in 
pinpointing  that  fact.  We  must  be  put  to 
the  proof,  which  we  are  trying  to  bear.  I 
believe  tliat  we  have  borne  it.  I  thank 
the  Senator  fram  Alabama 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  the  Senator  from  North  Carolina.  I 
yield  mvself  5  additional  minutes. 

The  PRESIDING  OFFICER  <Mr. 
Hughes  in  the  chair*  The  Senator  from 
Alabama  is  recognized  for  5  minutes. 

Mr.  A  T.I  .FN  I  thank  the  distinguished 
Senator  from  New  York  for  his  explana- 
tion and  for  his  concession  that  the  eCTect 
of  the  Scott  amendment  Is  not  to  extend 
the  provision  of  the  Voting  Rights  Act  of 
1965  but  Is  to  change  those  provisions.  It 
IS  to  change  the  degree,  or  the  measure, 
or  the  amount  of  the  proof  of  nondis- 
crimination In  effect  It  is  the  same  as 
a  prisoner  being  sentenced  to  prison  for 
a  period  of  5  years  for  an  oflense  he  may 
have  committed  As  the  prisoner  comes 
to  the  end  of  his  5-year  sentence,  he 
thinks  he  sees  daylight  and  that  his  sen- 
tence is  about  to  expire,  about  to  come 
to  am  end.  Then  the  autharities  come  In 
and  say,  "Walt  a  minute,  mister,  you  are 
serving  a  5-year  sentence  here  for  an 
oflense.  In  the  case  of  the  Southern 
States  where  there  is  alleged  discrimina- 
tion, and  they  have  been  convicted  by  a 
mathematical  formula.  So  they  say  to  the 
prisoner,  "We  are  going  to  change  your 
sentence  to  10  years." 

Mr.  President,  that  Is  the  effect  of  the 
Scott  amendment.  It  is  a  change  of  sen- 
tence It  does  not  lengthen  the  term  or 
duration  of  existence  of  the  Voting 
Rights  Act  of  1965.  To  say  that  the  Scott 
amendment  seeks  to  extend  the  same 
provisions  of  the  Voting  Rights  Act  that 
we  now  have,  that  they  say  has  done  so 
much  good  down  South  that  we  are  going 
to  extend  those  same  provisions.  Is  ab- 
solutely Incorrect,  as  a  casual  observer 
of  the  language  will  detect. 

There  is  no  Indication  whatsoever,  that 
one  section,  one  sentence,  or  any  of  the 
provisions  In  the  19  sections  of  this  act 
will  ever  expire.  Unless  a  State  takes 
overt  action  by  going  into  the  Federal 
court  in  the  District  of  Columbia  to  purge 
itself,  to  be  relieved  of  this  yoke  around 
Its  neck,  the  act  will  apply  to  that  State 
forever,  unless  the  law  is  changed. 

The  effect  of  the  Scott  amendment, 
then.  Is  to  provide  that  a  State  has  got 
to  come  In  and  show  10  years  of  nondis- 
crimination; whereas.  In  1965,  5  years 
was  deemed  to  be  sufficient.  So  a  change 
is  being  made  In  the  basic  concept  of  the 
law.  It  is  not  a  m^re  extension  of  the 
existing  provisions.  It  is  a  great  change. 
It  Ls  a  doubling  of  the  sentence.  It  adds 
5  years  to  a  sentence  that  Is  being  served 
and  has  almost  ended. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  has  ex- 
pired 

Mr  ALLEN.  Mr.  President,  on  behalf 
of  the  Senator  from  North  Carolina,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  recognized  for  5 
minutes. 

Mr.  ALLEN.  It  seems  fair  and  right  to 
the  Junior  Senator  from  Alabama  that 
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the  present  amendment  would  update 
the  criteria  required  for  the  triggering 
of  the  device  to  provide  automatic  cov- 
erage of  the  Southern  States.  It  Is  not 
fair  to  continue  to  humiliate  the  South. 
It  Is  not  fair  to  apply  to  the  year  1970 
a  situation  that  existed  in  1964. 

Mr.  President,  I  submit  that  under  the 
terms  of  the  Scott  amendment,  if  every 
person  of  voting  age  in  a  State  has.  since 
1965.  been  registered,  and  if  every  person 
so  registered  participated  In  the  1968 
election,  still,  under  the  provisions  of 
the  Scott  amendment,  which  the  distin- 
guished Senator  from  North  Carolina 
seeks  to  amend,  that  State,  with  every 
citizen  registered  to  vote  and  every  citi- 
zen voting,  would  still  be  held,  as  a  matter 
of  law,  to  be  guilty  of  discrimination  and 
to  be  automatically  subject  to  the  pro- 
visions of  this  act. 

Mr.  President,  I  hope  that  the  amend- 
ment will  be  adopted.  It  does  release 
many  counties  in  the  Southern  States. 
It  would  reach  out  and  take  In  counties 
In  other  States  that  fell  below  the  50- 
percent  level  m  1968.  three  of  those  coun- 
ties being  In  the  city  of  New  York.  It  Is 
only  fair  to  use  1968  figures,  not  1964 
figures. 

Mr.  President.  I  hope  that  the  amend- 
ment will  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  20  minutes.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  20  minutes. 

5        THE   NEED   TO   KEEP   THE    1965    ACT   INTACT,   AND 
X  PARTICULARLY        AGAINST        SWITCHINO        THK 

TRIGGER    TO    1968 

Mr.  KENNEDY.  Mr.  President,  the 
problem  of  equal  access  to  the  ballot 
box  Is  not  a  new  one  for  the  Congress 
or  the  Nation.  A  century  ago  we  adopted 
and  enshrined  in  our  Constitution  the 
principle  that  all  Americans,  regardless 
of  race,  were  entitled  to  participate  fully 
in  the  electoral  process.  And  It  was  over 
a  decade  ago  that  President  Eisenhower 
and  Attorney  General  Brownell  sent  to 
Capitol  Hill  legislation  which  became  the 
Civil  Rights  Act  of  1957.  the  first  of  a 
series  of  historic  measures  which  have 
sought  to  fulfill  all  of  our  promises  of 
equality  and  justice. 

Among  other  steps,  the  1957  act  estab- 
lished the  bipartisan  U.S.  Commission  on 
Civil  Rights,  and  charged  it  with  the 
task  of  investigating  and  reporting  to 
the  Nation  on  discrimination  in  the 
voting  process.  Over  the  years,  the  Com- 
mission's findings  have  revealed  a  wide- 
spread and  consistent  pattern  of  dis- 
crimination in  the  registration  process, 
of  Intimidation  against  Negro  voting, 
and  of  interference  with  political  activity 
by  Negro  candidates  throughout  large 
areas  of  the  South.  Until  1965,  the  only 
way  these  abuses  could  be  challenged 
was  through  case-by-case  litigation.  The 
incidents  would  have  to  be  brought  to 
the  attention  of  the  Attorney  General; 
he  would  have  to  find  witnesses  willing 
to  testify;  he  would  have  to  delve 
through  all  of  the  voting  records.  If 
there  were  any,  to  establish  the  pattern 
of  discrimination;  he  would  have  to  file 
suit,  frequently  in  an  inhospitable  court; 


and  usually  he  had  to  carry  the  matter 
through  an  appeal  before  obtaining  a  de- 
terminative ruling  and  firm  relief.  Until 
the  1960  Civil  Rights  Act  made  record- 
keeping mandatory,  the  process  was  al- 
most entirely  Impossible.  And  even  when 
the  records  were  required  to  be  kept 
available,  each  case  in  a  separte  jurisdic- 
tion consumed  up  to  6,000  hours,  the 
equivalent  of  six  men  working  full  time 
for  6  months. 

Obviously,  the  limited  staff  of  the 
Civil  Rights  Division  made  any  effective 
effort  along  these  lines  impracticable. 
There  were  too  many  States,  coimties 
and  mimiclpalities  to  be  monitored,  and 
even  those  sued  could  find  new  strate- 
gems  to  evade  their  obligations  once  a 
first  lawsuit  had  been  completed.  More- 
over, and  most  Important,  even  in  the 
Jurisdictions  which  were  sued,  the 
sUouses  continued  while  the  litigation  ran 
its  lengthy  course,  and  thus  there  was 
no  chance  at  all  to  provide  prompt  vin- 
dication of  rights  to  political  participa- 
tion in  any  case. 

Congress  in  1965  reviewed  all  of 
these  facts  through  extensive  hear- 
ings, through  review  of  the  results  of 
the  litigation  which  had  been  conducted. 
and  through  the  detailed  studies  of  the 
Civil  Rights  Commission.  Our  conclu- 
sions were  clear  and  compelling: 

First.  Negroes  in  the  South  were  stUl 
being  prevented  from  registering  and 
voting.  While  73.2  percent  of  the  white 
voUng-age  population  was  registered, 
only  33.1  percent  of  the  Negro  voting 
age  population  was  registered,  and  in 
Alabama  and  Mississippi  the  black  reg- 
istration figures  were  below  25  percent 
and  8.3  percent,  respectively. 

Second.  The  chief  source  of  electoral 
discrimination  was  the  literacy  test  or 
other  similar  testing  device  which  al- 
lowed white  ofiScials  to  disqualify  black 
voters  and  qualify  white  voters.  In  fact 
we  found  that  Negroes  with  advanced 
degrees  were  being  declared  illiterate 
while  whites  who  could  neither  read  nor 
write  were  being  accepted  for  voting. 

Third.  Supporting  this  ofiBcial  dis- 
crimination was  a  pattern  of  semiofiBcial 
and  private  intimidation  which  made 
black  citizens  fearful  of  exercising  their 
rights  even  when  technically  available. 

Fourth.  The  desire  to  prevent  black 
citizens  from  voting  or  holding  office 
was  so  strong  that  if  the  discriminatorily 
applied  tests  and  devices  were  elimi- 
nated, and  even  if  Federal  assistance 
was  provided  in  registering  and  protect- 
ing black  voters,  other  evasive  tactics 
would  be  attempted,  especially  through 
the  enactment  of  new  laws,  rules,  reg- 
ulations, and  ordinances  governing  reg- 
istration, voting,  and  holding  office. 

Fifth.  Most  Importantly,  case-by-case 
litigation  oould  not  answer  the  need. 
Only  through  a  congressional  finding  of 
widespread  abuse  of  tests  and  devices, 
and  a  statutory  transfer  of  the  burden 
of  proof  from  the  Attorney  General  to 
the  oCfending  Jurisdictions  was  there  any 
hope  of  vindicating  the  promises  of  the 
15th  amendment.  And  only  if  there  was 
provision  for  prompt,  definitive,  suid  con- 
sistent Judicial  action  could  these 
promises  be  kept  in  a  timely  manner. 

With  these  conclusions  in  mind.  Con- 
gress enacted  the  1965  act  and  built  into 


it  mechanisms  which  would  meet  these 
challenges  most  efficiently  and  effective- 
ly. The  "trigger"  mechanism  was  the 
most  important.  We  had  determined  that 
the  use  of  tests  or  devices  was  the  pri- 
mary source  of  racial  exclusion.  And  we 
had  seen  that  the  result  of  such-discrim- 
ination in  areas  with  large  Negro 
E>opulations  was  a  low  overall  registration 
rate  or  voting  turnout.  Thus  we  con- 
cluded that  the  combination  of  the 
existence  of  tests  and  a  low  registration 
or  voting  rate  in  any  Jurisdiction,  in  the 
last  election  before  the  act,  would  estab- 
lish a  presiunption  that  there  had  been 
discrimination  in  the  electoral  process, 
and  that  new  and  drastic  remedies  were 
called  for. 

The  two  key  facts  about  the  trigger 
are,  first,  that  it  wsis  reasonable,  logical, 
and  accurate,  and  second,  that  for  any 
jurisdiction  where  the  presumption  was 
inappropriate,  there  was  provided  a  quick 
and  easy  escape  route.  The  logic  and 
accuracy  of  the  trigger  Is  obvious  when 
we  see  that  almost  all  of  the  areas  where 
the  Federal  courts,  the  Justice  Depart- 
ment, and  the  Civil  Rights  Commission 
found  discrimination  were  covered  by  the 
criteria.  Moreover,  very  few  areas  where 
there  had  in  fact  been  no  discrimination 
were  covered,  and  those  Eireas  quickly 
availed  themselves  of  the  removal  pro- 
visions by  proving  that  they  had  not  used 
the  tests  or  devices  discriminatorily  for 
the  5  years  preceding  the  act. 

Thus,  while  the  trigger  itself  was  na- 
tional in  scope,  covering  such  places  as 
Alaska  and  counties  in  Idsiho,  HaAvall, 
and  Arizona,  the  impact  of  the  act  was 
felt  only  where  there  had  been  actual 
discrimination  in  the  use  of  tests  and 
devices. 

It  is  important  to  note  that  the  50- 
percent  trigger  was  not  meant  to  be  a 
measure  of  acceptable  or  unacceptable 
performance.  It  was  designed  and  in- 
tended to  reflect  the  past  history  of  dis- 
crimination in  the  voting  process  before 
the  passage  of  the  act.  Of  course,  those 
who  drafted  and  passed  the  legislation 
hoped  and  expected  that  the  act  itself 
would  improve  the  1964  registration  and 
voting  rates.  But  such  an  improvement 
could  in  no  way  contradict  the  fact  that 
the  areas  covered  by  the  act  were  the 
areas  where  there  had  been  a  long  his- 
tory of  discrimination  and  evasion  and 
intimidation  which  the  act  was  designed 
to  end. 

In  the  light  of  this  background,  and 
of  the  AV2  years  of  experience  under  the 
act.  it  is  almost  incredible  that  the  sug- 
gestion can  be  made  that  the  trigger 
measurements  should  be  shifted  from 
the  1964  presidential  election  to  the  1968 
election.  This  proposal  has  no  logic 
whatsoever  to  support  it;  it  flite  in  the 
face  of  the  legislative  purpose  for  the 
trigger;  it  ignores  the  continuing  evi- 
dence of  discrimination  and  evasion; 
and  it  would  remove  the  protections  of 
the  act  at  the  very  time  they  are  begin- 
ning to  have  the  desired  impact. 

Of  course,  there  is  a  slick,  superficial 
veneer  of  attractiveness  to  the  simplistic 
proposition  that  if  we  used  1964  figures 
in  1965.  we  ought  to  use  1968  figures  in 
1970.  But  only  1  minute's  thought  Is  re- 
quired to  see  the  total  irrelevance  of  this 
nonsequltur. 


6626 


CONGRESSIONAL  RECORD  —  SENATE 


March  10,  1970 


As  I  have  Indicated,  the  whole  pur- 
pose of  the  trigger  was  retrospective — to 
designate  those  areas  where  testa  and 
devices  had  been  used  discriminatorily 
before  the  act.  that  is,  while  the  State 
and  local  officials  were  in  what  might 
be  called  a  state  of  nature,  with  no  Fed- 
eral constraints  other  than  sjxjradic, 
slow,  auid  separate  lawsuits.  The  Supreme 
Court  specifically  found  that  this  cov- 
erage formula  Is  rational  in  both  prac- 
tice and  theory,  and  that  Congress  has 
acted  appropriately  in  its  process  of 
identifying  past  evils.  But.  of  course, 
nothing  that  happened  between  1964  and 
1968  could  have  changed  the  fact  that 
the  covered  areas  were  the  areas  where 
the  most  direct  and  blatant  electoral  dis- 
crimination had  occurred  before  the  pro- 
tections of  the  act  were  apphed. 

It  IS  true,  of  course,  that  In  some 
places  covered  by  the  act  the  registra- 
tion rate  and  voting  rate  were  both  above 
50  percent  in  1968  Yet.  when  we  con- 
sider why  this  has  happened,  it  is  clear 
that  this  fact  alone  has  no  significance. 

In  some  places,  the  registration  and 
voting  figures  have  risen  in  large  part 
because  more  whites  than  ever  before  are 
voting.  The  white  registration  of  73.2 
percent  in  the  covered  States  before  the 
act  has  risen  to  83.8  percent,  at  the  same 
time  as  black  registration  rose  from  33  1 
to  59  5  percent.  Thus  although  the  rise 
for  Negroes  is  higher  as  a  percentage 
of  the  previous  figure,  over  one  million 
new  whites  have  registered  as  opposed 
to  under  900.000  blacks.  Thus,  more  of 
the  improvement  was  due  to  white  regis- 
tration than  black  registration. 

The  second  reason  tliat  the  figures 
have  risen  is  that  State  and  local  offlciaLs 
have  felt  the  potential  force  of  the  1965 
act  and  have  reluctantly  obeyed  its  man- 
date rather  than  invite  the  presence  of 
Federal  examiners  and  observers  by  dis- 
obedience. For  example,  in  at  least  one 
of  tlie  covered  States  there  is.  fortunately, 
a  State  official  who  has  taken  the  act 
very  seriously  Thus  when  local  oRlciads 
have  come  to  him  with  tactics  or  .strate- 
gems  for  dilutmg  the  black  franchuse.  he 
has  warned  them  that  continued  resist- 
ance and  evasion  would  result  in  a  quick 
and  comprehensive  Federal  entry,  and 
they  have  relented.  Obviously,  without 
the  full  force  of  the  act  to  back  him  up. 
his  powers  of  suasion  would  be  ml  With 
the  act  behind  him.  he  has  helped  make 
his  State's  record  one  of  the  better  ones 

A  third  reason  for  higher  registration 
and  voting  rates  is  the  courageous  and 
determined  work,  at  times  despite  an 
atmosphere  of  mtimidation  and  direct 
risks  of  bodily  harm,  of  Negro  leaders  and 
voting  rights  workers  in  the  covered 
areas.  Obviously,  the  record  is  best  where 
they  have  toiled  the  hardest,  where  they 
have  refused  to  he  intimidated,  where 
they  have  ignored  threats  to  themselves 
and  their  families,  and  where  they  have 
succeeded  in  convincing  the  people  that 
the  Federal  Government  under  the  1965 
act  will  back  them  up.  Surely  the  fact 
that  the  act  has  enabled  this  effort  to 
succeed  In  the  face  of  such  odds  is  an 
argument  for  maintaining  coverage,  not 
eliminating  it. 

The  fourth  reason  why  the  1968  figures 
aae  better  than  the  1964  figures  is  that 
the  Federal  Oovemment  has  stepped  di- 


rectly uito  tlie  registration  and  voting 
process.  Under  the  act.  when  the  Attorney 
General  finds  that  there  are  continuing 
problems  in  insuring  15th  amendment 
rights,  he  may  require  the  appointment 
of  Federal  examiners  to  register  voters 
and  Federal  ot)servers  to  assure  fairness 
at  the  polls. 

This  power  was  designed  to  cover  sit- 
uations where  State  and  local  officials 
were  not  sufficiently  deterred  by  the 
words  and  self-operating  sections  of  the 
act  and  where  direct  Federal  enforce- 
ment was  required.  The  power  has  been 
used  in  64  counties  or  parishes  in  five 
States,  where  examiners  have  registered 
over  160.000  voters  and  observers  have 
monitored  dozens  of  elections  In  the  1968 
presidential  election  alone  530  Federal 
observers  were  assigned  In  five  of  the 
covered  States  Thus  a  significant  part 
of  the  improvement  in  regLstration  and 
voting  has  occurred  solely  because  of  di- 
rect Federal  intervention  In  the  electoral 
proces.s.  intervention  '.vh:ch  was  effective 
and  timely  only  because  of  the  1965  act. 

It  is  thus  beyond  doubt  that  apart  from 
the  Irrelevance  of  the  1968  ligures  to  the 
purpa^e  of  the  ■•tn'.,'>;er."  the  ruse  in  the 
1968  figures  bears  no  relationship  to  the 
disappearance  of  the  conditions  which 
the  1965  act  was  de^i«ned  to  relieve.  On 
the  contrary,  it  ls  plam  that  since  the 
higher  figures  reflect  a  rapid  Increase  in 
white  re^'istration.  the  in  terrorem  effect 
of  the  1965  act  on  State  and  local  offl- 
cuil.--,  the  hard  work  and  courage  in  the 
face  of  dani^er  of  black  citizens  backed 
up  by  the  act.  and  the  direct  registra- 
tion of  voters  and  monitoring  of  elections 
by  Federal  officers,  the  facts  present 
poAerful  evidence  that  only  through  full 
nia:ntenance  ot  the  act's  coverage  can 
the  improvement  be  maintained,  let  alone 
continue  upward. 

But  we  need  not  .speculate  on  the  con- 
tinuin::  necessity  for  the  acts  coverage. 
The  facts  are  Indisputable: 

Despite  the  act.  Negro  registration  Is 
still  far  below  white  registration  in  the 
covered  areas — 59  5  percent  against  83.8 
percent 

Despite  the  act.  discrimination  and 
intimidation  and  evasion  have  continued 
In  the  voting  rights  field,  and  the  gen- 
eral atmosphere  of  resistance  to  Con- 
stitutional demands  has  increased  in 
many  places 

The  testimony  we  received  in  commit- 
tee and  the  evidence  presented  in  the 
House  leaves  no  doubt  that  large  num- 
bers of  State  and  local  officials  have  at- 
tempted to  circumvent  the  act  and  frus- 
trate Its  purposes.  They  have  enacted  or 
adopted  laws  or  rules  and  ordinances  de- 
signed to  reduce  the  Negro  vote  or  dilute 
It.  In  1968  and  1969,  under  Attorneys 
General  of  both  parties,  the  Department 
of  Justice  has  found  It  necessary  to  ob- 
ject to  22  State  and  local  enactments 
clearly  designed  to  Interfere  with  Negro 
voting  effectiveness  Registration  and 
polling  places  have  been  changed  or 
closed  and  hours  reduced.  Incumbent 
boards  have  been  given  the  power  to 
switch  their  own  elections  from  district 
to  at-large.  Qualifications  for  office  have 
been  altered  and  new  and  more  stringent 
procedures  Instituted  for  establishing 
candidacy.  Only  because  these  and  other 
strategems  were  required  to  be  brought 


to  the  Justice  Department's  attention, 
and  only  because  that  Department  had 
the  power  under  the  1965  act  to  sus- 
pend them  immediately,  were  Negroes 
able  to  register,  and  vote,  and  run  for 
office  on  a  fair  basis  In  the  affected  areas. 
These  attempts  to  evade  the  Constitution 
emd  the  act  are  continuing  right  now.  but 
the  act  stands  In  the  way.  Any  retreat 
In  the  act's  coverage  would  bring  forth 
a  flood  of  such  attempts,  and  we  would 
never  catch  up  with  them. 

The  Attorney  General's  decision  to 
send  observers  into  several  counties  less 
than  a  year  ago  corroborates  the  contin- 
uing nature  of  the  threat.  And  the  testi- 
mony we  received,  detailing  the  efforts 
this  past  fall  to  intimidate  Negroes  from 
registering  by  giving  them  a  choice  be- 
tween voting  and  keeping  their  Jobs, 
make  clear  that  the  threat  Is  not  Just 
from  polite  official  machinations,  but 
from  a  deeply  rooted  pattern  of  direct. 
Institutional  discouragement. 

These  are  the  facts.  These  are  the  con- 
ditions which  have  persisted  for  a  cen- 
tury, which  have  been  ameliorated  for 
the  past  5  years  by  the  act,  and  which 
will  return  in  direct  proportion  to  the 
withdrawal  of  the  act. 

And  let  there  be  no  doubt  that  switch- 
ing the  trigger  to  1968  figures  would  con- 
stitute a  wholesale  gutting  of  the  act. 

States  which  had  17  of  the  22  objec- 
tionable voting  laws  In  1968-69  would  be 
excused. 

Nearly  two  dozen  coimtles  which  were 
the  sites  of  specific  Incidents  described 
by  the  Civil  Rights  Commission  In  1968 
would  no  longer  be  covered.  These  Inci- 
dents Included  murders,  shootings,  vio- 
lence, and  deliberate  subterfuges  to 
evade  the  1965  act. 

Only  two  States.  Georgia  and  South 
Carolina,  would  remain  covered  as 
SUtes. 

Certainly  on  no  rational  basis  can 
those  two  States  remain  fully  covered 
while  the  others  now  covered  are  re- 
leased. Surely.  Mississippi  and  Alabama 
have  established  no  claim  for  preferred 
treatment  over  Georgia  and  South  Caro- 
lina. To  let  areas  out  for  no  good  reason 
would  be  an  ultimate  act  of  bad  faith 
by  the  Congress  toward  those  who  des- 
perately need  our  support  and  our  assist- 
ance. To  pull  the  ground  out  from  un- 
der those  who  have  worked  hardest  to 
make  the  system  work  would  surely  In- 
vite them  to  work  outside  the  system.  To 
display  contempt  for  those  who  have 
sought  peacefully  to  obtain  the  fruits  of 
our  society,  by  participating  in  Its  po- 
litical processes,  could  only  encourage 
them  to  consider  other  less  peaceful 
means. 

Let  us  remember  what  is  at  stake  here. 
On  the  one  hand  are  the  cherished  con- 
stitutional rights  of  millions  of  Ameri- 
cans to  register  and  vote  and  stand  for 
office  amd  hold  office,  rights  central  to 
our  notion  of  democracy  and  basic  to  our 
goal  of  ordered  liberty.  On  the  other 
hand  is  a  law  which  requires  State  and 
local  officials  merely  to  let  those  rights 
be  exercised,  to  pass  no  laws  which  In- 
terfere with  those  rights,  and  to  pro- 
tect their  exercise.  The  covered  areas 
have  had  5  years  to  prove  that  the  trig- 
ger was  unfairly  applied  to  them,  and 
thus  that  they  should  have  been  left  to 
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vindicate  these  rights  on  their  own.  They 
have  not  met  that  burden  of  proof  and 
they  caimot  do  so.  And  we  In  the  Senate 
should  not  be  parties  to  any  strategem 
which,  without  logic  or  reason,  allows 
them  now  to  return  to  the  abuses  of  the 
past. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  ask  the  distinguished  Senator  from 
North  Carolina  if  he  Is  prepared  to  yield 
back  his  time. 

Mr.  ERVIN.  I  have  been  ready  to  vote 
for  an  hour  and  a  half  to  2  hours.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESmiNO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDINQ  OFFICER.  They 
have  been  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  amendment  No.  534.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BELLMON  (when  his  name  was 

called) .  On  this  vote  I  have  a  pair  with 

the  Senator  from  Texas  (Mr.  Tower).  If 

he  were  present  and  voting,  he  would 

vote  "yea."  If  I  were  permitted  to  vote,  I 

J.     would  vote  "nay."  Therefore,  I  withhold 

3     my  vote. 

X         The  rollcall  was  concluded. 

Mr.  KENNEDY.  I  aimoimce  that  the 
Senator  from  Montana  (Mr.  Mxtcalf), 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  ,  and  the  Senator  from  Geor- 
gia (Mr.  Russell)  are  necessarily  absent. 

I  further  annouiice  that  the  Senator 
from  Alaska  (Mr.  Gravel)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  GRLPFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Illinois  (Mr.  Smith). 
and  the  Senator  from  Texas  ilSx. 
Tower)  are  necessarily  absent. 

The  Senator  from  Delaware  (&Cr. 
Boggs)  is  absent  to  attend  the  funeral 
of  a  friend. 

The  Senator  from  Florida  (Bylr.  Gttr- 
nky)  is  absent  because  of  illness  in  his 
family. 

The  Senator  from  Idaho  (Mr.  Jordan) 
and  the  Senator  from  Ohio  (Mr.  Saxbx) 
are  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MiTNDT)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Delaware  (Mr.  Boggs)  would  vote 
"nay." 

The  pair  of  the  Senator  from  Texas 
(Mr.  Tower)  has  been  previously  an- 
nounced. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mtjndt)  is  paired  with  the 
Senator  from  Illinois   (Mr.  Smith).  If 


present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay." 
The  result  was  annoimced — yeas  26, 
nays  60,  as  follows : 


[No.  88  Leg.] 

YEAS— 26 

Allen 

Fannin 

Murphy 

Bennett 

Pulbrtght 

Sparkman 

B7rd.V«. 

Hansen 

Spong 

Byrd,  W.  V» 

Holland 

Stennls 

CurtU 

HoUlngB 

Talmadge 

Domlnlck 

Hnuka 

Thxirmond 

Eastland 

Jordan,  N.C. 

WUllams.  Del. 

EUender 

Long 

Young,  N.  Dak 

Ervln 

McClellan 
NAYS— 60 

Alknn 

Orlffln 

Moss 

AUott 

Harrta 

MuRkle 

Anderaon 

Hart 

Nelson 

Bayh 

Hartke 

Packwood 

Bible 

Hatfield 

Paste  re 

Brooke 

HvighM 

Pearson 

Bupdlck 

Inouye 

PeU 

Cannon 

Jackaon 

Percy 

Caae 

Javlta 

Prouty 

ChviTCb 

Kennedy 

Proxmlro 

Cook 

Magniison 

Rlblcoff 

Cooper 

Mansfield 

Schwelker 

Cotton 

M»t.>»l«j 

Hcott 

Cranston 

McOartliy 

Smith,  Maine 

Dodd 

McOee 

Stevens 

Dole 

McOovem 

Symington 

EagleUm 

McTntyre 

Ty  dings 

Fong 

MlUer 

WUllams.  N.J. 

Ooodell 

Mondale 

Yarboroiigh 

Oore 

Montoya 

Young,  Ohio 

PRESENT 

AND  OIVINQ  A 

UVE  PAIR,  A 

PREVIOUSLT  RECORDED— 1 

Bellmon.  against. 

NOT  VOTTNO — 18 

Baker 

Jordan,  Idabo 

Sazbe 

Metcalf 

Smith,  ni. 

Ooldwater 

Mvindt 

Tower 

Gravel 

Randolph 

Oumey 

Russell 

Mr.  Ervin's  amendment  was  rejected. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

MESSAGES  PROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomina- 
tions were  communicated  to  the  Senate 
by  Mr.  Leonard,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  the 
District  of  Columbia. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  PROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  fnxn  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  aimounced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (S.  2910)  to  amend  Public 
Law  89-260  to  authorize  additional  funds 
for  the  Library  of  Congress  James  Madi- 
son Memorial  Building,  and  it  was  signed 
by  the  Acting  President  pro  tempore. 


EXTENSION  OP  PUBLIC  HEALTH 
PROTECTION  WITH  RESPECT  TO 
CIGARETTE  SMOKINa— CONFER- 
ENCE  REPORT 

Mr.  MAGNUSON.  Mr.  President,  I  sub- 
mit r.  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  6543)  to  extend  pub- 
lic health  protection  with  respect  to  ciga- 
rette smoking,  and  for  other  purposes. 
I  ask  unanimous  consent  for  the  present 
consideration  of  the  report. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  read  for  the  information  of 
the  Senate. 

The  legislative  deiic  read  the  report, 
as  follows: 

Covrw^LOXCi.  Repobt  (H.  Rkpt.  No.  91 ) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
6543)  to  extend  public  health  protection  with 
respect  to  cigarette  smoking  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  4,  7,  8.  9,  10,  11,  and  12,  and  agree 
to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
foUowmg:  "The  Surgeon  OenenH  Has  De- 
termined That  Cigarette  Smoking  Is  Dan- 
gerous To  Your  Health.";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
f  oUowlng : 

"(b)  No  requirement  or  prohibition  based 
on  smoking  and  health  shall  be  imposed  un- 
der State  law  with  respect  to  the  advertising 
or  promotion  of  any  cigarettes  the  packages 
of  Which  are  labeled  In  conformity  with  the 
provisions  of  this  Act." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

"TTNUAWrtn-     ADVERTISEMKMTS 

"Skc.  6.  After  January  1,  1971,  It  shall  be 
unlawful  to  advertise  dgarettee  on  any 
medium  of  electronic  communlcatioci  sub- 
ject to  the  Jurisdiction  of  the  Federal  Oo«n- 
munlcatlons  (Commission." 

And  the  Senate  agree  to  the  same. 

Amendmeivt  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  propoeed  to  be  in- 
serted by  the  Senate  amendmemt  insert  the 
following : 

"Federal   Trade  Commiasion 

"Sbc.  7.  (a)  The  Pederal  Trade  Oommlseloa 
shall  not  take  any  aotlon  before  July  1,  1971, 
with  respect  to  its  pending  trade  regulatloa 
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rule  proceetliag  relating  to  cig-.vretve  adver- 
Usmg  If  .^t  any  time  on  or  after  July  1  1971. 
the  Federal  Trade  Commission  determine- 
It  Is  nece^ary  to  Mke  acuon  wlrJi  respect 
to  such  pending  trade  re^ful.itlon  n.ile  pro- 
cewling  !t  shall  notify  the  Oon^rees  of  the 
determination  Such  natlflcatlon  shall  in- 
clude the  text  of  the  tr.-ide  re^ilatlon  rule 
ajid  A  full  statement  of  the  basis  for  such 
deternvii\.ition  No  u-ude  regulation  rule 
adopt«J  In  such  proceeding  miy  take  elTecl 
until  six  months  after  the  Commission  has 
notifled  the  Cunirres«  of  the  text  of  such 
rule  In  order  th.it  the  Congrese  may  act  If 
It  so  deslree. 

I  hi  Except  u  provided  m  subsection  (a), 
nothlnt?  in  this  Act  shall  be  construed  to 
lunit.  restrict,  expand,  or  otherwla«  affect  the 
authority  of  the  Federal  Trade  Ocwimlsslon 
with  respect  U'  un:a:r  or  cle:epave  acts  or 
pracUcee  In  the  advertising  of  claret  tea. 

•  I  CI  Nothing  In  this  Act  shall  be  con- 
strued to  a:1:rm  or  deny  the  Federal  Trade 
CDmmlsslons  hjldlng  that  It  ha-s  the  au- 
thority to  issue  trade  regulation  rules  or  to 
require  an  affirmative  statement  in  any 
Cigarette  advertisement  " 

And  the  Senate  ii<Tee  to  the  same. 

The  committee  of  cjnference  reports  in 
d;*.igreemcLit    amendment    numbered    13 

H-KRLET   O     STACCiaS. 

John  Ja«m.\n. 

Pm-l  G    Rocers 

Dsvio   E    SATrrRFrriD  III. 

Peter  N    Kyros. 

Rkhardson  Prbter. 

WaLUM  L.  Shri.ncier 

ANC  her    NtLaE.N. 

Tim  Lee  Carter. 
Joe  SKcerrz. 
James  F   Hastings. 
Managers  on    the   Part   of   the  HoiLse. 

Warren  G   Macncson. 
John  O    P.astore 
Frank  E    Moss. 
NoRRls  Cotton. 
James  B    Pearson. 
Managers  on   the  Part  at   the  Senate 

Statement 
The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  en  the  amendments  of  the 
Senate  to  the  bill  iHR  6543)  to  extend 
public  health  protection  with  respect  to  ciga- 
rette smoking  and  for  other  purposes,  sub- 
mit the  following  statement  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
conferees  and  recommended  in  the  accom- 
panying conference  report 

BACKCROtTND 

The  1965  act 

In  1965.  the  Congress  enacted  the  Federal 
Cigarette  Labeling  and  Adverilaing  Act  'Pub- 
lic Law  89-92.  15  O  S  C  1331-13391  and  made 
the  Act  efTectlve  en  January  1.  1966 

Under  the  Act.  ill  cigarette  packages  were 
required  to  bear  a  label  stating  "Caution 
Cigarette  Smoking  May  Be  Haeardous  to 
Your  Heilth";  (2»  other  statements  relating 
to  smoking  and  health  could  not  be  required 
on  packages  bearing  the  label  set  forth  in 
clause  ill.  (3 1  until  July  1.  1969.  no  state- 
ment relating  to  smoking  and  health  could 
be  required  in  any  advertisement  of  ciga- 
rettes the  packages  of  which  bore  the  label 
set  forth  In  clause  (li;  and  (4)  the  Secre- 
tary of  Health.  Education,  and  Welfare  and 
the  Federal  Trade  Commission  were  required 
to  submit  reports  to  the  Congress  by  July  1 
of  each  year  with  respect  to  matters  of  con- 
cern to  them  under  the  Act. 

Home  action 
cm  June  18.  1969.  the  House  passed  H  R. 
S643  which  amended  the  Federal  Cigarette 
Labeling  and  Advertising  Act  In  two  respects 
CndBr  the  House  bill  the  label  on  cigarette 
pJbka^es  was  required  to  read  "Warning 
The  Surgeon  Oeaeral  Has  Determined  That 


Cigarette  Smoking  Is  Dangerous  to  Your 
Health  and  May  Cause  Lung  Cancer  or  Other 
Diseases  The  House  bill  also  postponed  the 
termination  date  on  preemption  of  certain 
a.>peots  of  regulation  of  cigarette  advertising 
from  July  1.1969.  to  July  1.  1975  Tlie  House 
bill  was  made  efTectlve  on  July  1.  1969. 
Senitc  action 

On  December  12.  1969.  the  Senate  amended 
the  House  bill  in  the  following  signltlcam 
respects  The  statement  required  on  cigarette 
packages  was  amended  to  read  "Warning 
Cigarette  Smoking  Is  Dangerous  to  Your 
Health".  The  preemption  provisions  were 
revised  to  prohibit  any  State  or  political  di- 
vision thereof  from  imposing  any  require- 
ment or  prohibition  ba.sed  on  smoking  and 
health  with  respect  to  the  advertising  or  pro- 
motion of  cigarettes  the  packages  of  which 
were  labeled  in  accLirdance  with  the  legis- 
lation In  addition,  the  Senate  amendment 
banned  all  cigarette  advertising  from  radio 
and  television  on  or  after  January  1.  1971, 
and  permitted  the  Federal  Trade  Commis- 
sion to  resume  Its  trade  regulation  rule  pro- 
ceeding relating  to  cigarette  advertising  after 
July  1.  1971.  or  earlier  if  advertising  practices 
of  the  cigarette  industry  were  found  to  be  a 
gross  abuse  of  the  nonbroadcast  media 

Except  for  section  5  of  the  legislation  (re- 
lating to  preemption!  which  was  made  etTec- 
me  July  1.  1969.  the  Senate  amendment  was 
made  effective  January  1.  1970 

CONFERENCE    ACTION 

A  description  of  the  action  of  the  conferees 
follows  In  terms  of  the  Senate  numbered 
amendments 

Amendrnent  nurnbered  1 

This  amendment  deflnes  the  term  "State" 
to  include  any  political  division  of  a  State 
This  amendment  was  adopted  in  conjunction 
with  a  Senate  amendment  (see  amendment 
numbered  3)  which  precludes  the  States 
from  Imposing  any  requirement  or  prohibi- 
tion based  on  smoking  and  health  with  re- 
spect to  the  advertising  or  promotion  of 
cigarettes  the  packages  of  which  are  labeled 
in  accordance  with  the  legislation.  This 
amendment  makes  clear  that  the  preemption 
applies  to  cities,  counties,  and  other  political 
divisions  of  the  States  as  well  as  to  the  States 
themselves 

The  House  recedes 

i4mendmenf  numbered  2 

This  amendment  relates  to  the  statement 
whi  h  mus'  .ippear  nn  cigarette  packages 
The  House  provision  would  h.ive  required  a 
label  ata'lng  "Warning  The  Surgeon  Gen- 
eral Has  Determined  That  Cigarette  Smok- 
ing Is  Dangerous  to  Your  Health  and  May 
Cause  Lung  Cancer  or  Other  Diseases"  Under 
the  Senate  amendment,  the  label  would  have 
read  "Warning  Cigarette  Smoking  Is  Dan- 
gerous to  Your  Health" 

The  label  statement  adopted  by  the  con- 
ferees Is  a  shortened  version  of  the  Houae 
provision.  The  label  under  the  conference 
aigreement  would  read  "Warning'  The  Sur- 
geon General  Has  Determined  That  Cigarette 
Smoking  Is  Dangerous  To  Your  Health". 

Amendrnt-nt  nurnbered  3 
The  House  bill  contained  a  blanket  pre- 
emption (applicable  to  all  Federal  depart- 
ments and  agencies  as  well  as  State  and 
local  governments!  with  respect  to  requiring 
statements  relating  to  smoking  and  health 
In  advertisements  of  cigarettes  the  packages 
of  which  were  labeled  in  conformity  with 
the  legislation. 

The  Senate  preemption  applied  only  to 
States  and  their  political  divisions  They 
were  prevented  from  Imposing  any  require- 
ment or  prohibition  based  on  smoking  and 
health  on  advertising  and  promotions  of 
cigarettes  In  packages  labeled  In  accordance 
with  the  Act  With  minor  technical  amend- 
ments the  conference  version  is  the  same  aa 
the  Senate  amendment. 


Amendment  numbered  4 
The  Senate  amendment  struck  out  certain 
language  relating  to  the  authority  of  the 
Federal  Trade  Commission.  It  also  struck 
out  the  requirement  that  the  Secretary  of 
Health.  Education,  and  Welfare  and  the  Fed- 
eral Trade  Commission  submit  annual  re- 
ports with  respect  to  matters  placed  within 
their  Jurisdiction  by  the  legislation.  These 
matters  are  dealt  with  In  connection  with 
amendments  numbered  6  and  7. 

Amendment  numbered  5 
This  Senate  amendment  would  have  pro- 
hibited cigarette  advertisements,  on  or  after 
January  1,  1971.  on  any  medium  of  electronic 
communication  subject  to  the  Jurisdiction 
of  the  Federal  Communications  Commission, 
eg ,  radio,  television,  and  cable  television. 
The  conference  agreement  is  the  same  aa 
the  Senate  amendment  except  that  the  pro- 
hibition applies  after  January  1,  1871. 

Amendment  numbered  6 

In  May  1969.  the  Federal  Trade  Commission 
reinstltuted  a  proceeding  which  had  been 
i-riginally  begun  In  1964  for  the  promulgation 
of  a  trade  regulation  rule  providing  for  a 
health  warning  In  cigarette  advertising.  The 
enactment  of  the  Federal  Cigarette  Labeling 
and  Advertising  Act  In  1965  superseded  the 
Conunlsslons  trade  regulation  rule  proceed- 
ing until  July  1,  1969  (see  sees.  5(b)  and 
10). 

Senate  amendment  numbered  6  would  have 
prevented  the  Federal  Trade  Commission 
from  moving  forward  with  Its  trade  regula- 
tion rule  proceeding  until  July  1,  1971,  unless 
It  found  that  the  advertising  practices  of 
the  cigarette  Industry  constituted  a  gross 
abuse  of  the  nonbroadcast  media  in  which 
case  It  could  resume  such  proceeding  at  an 
earlier  date  The  Commission  was  also  re- 
quired to  notify  the  Congress  of  Its  Intention 
to  resume  the  proceeding  The  notice  was 
required  at  least  6  months  before  any  result- 
ing trade  regulation  rule  was  to  take  effect 
and  would  have  required  a  statement  of  the 
reasons  for  such  resumption. 

Because  of  concern  on  the  part  of  the 
House  managers  about  the  meaning  of  "gross 
abuse  of  the  nonbroadcast  media"  the  con- 
ference agreement  omits  those  provisions. 
Thus,  the  PTC  may  not  resume  action  on  Its 
proposed  trade  regulation  rule  before  July  1. 
1971.  F^^rther.  the  conference  substitute 
makes  It  clear  that  the  Federal  Trade  Com- 
mission, in  addition  to  Including  in  Its  notice 
to  the  Congress  a  full  statement  of  Its 
reasons  for  resuming  its  proceedings  for  the 
promulgation  of  the  trade  regulation  rule, 
must  also  Include  In  that  notice  the  actual 
text  of  the  trade  regulation  rule.  The  notice 
would  be  required  at  least  6  months  before 
such  trade  regulation  rule  goes  Into  effect. 

Before  enactment  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act,  the  question 
was  raised  as  to  whether  the  FTC  had  au- 
thority to  Issue  a  trade  regulation  rule  to 
require  a  health  warning  In  cigarette  adver- 
tisements. Section  Sic)  of  that  Act  made  it 
clear  that  with  the  exception  of  sections  5(a) 
and  5(b)  nothing  In  that  Act  was  to  limit, 
restrict,  expand,  or  otherwise  affect  the  au- 
thority of  the  Commission  with  respect  to 
unfair  or  deceptive  acts  or  practices  In  the 
advertising  of  cigarettes,  nor  to  affirm  or 
deny  the  Commission's  holding  that  it  has 
the  authority  to  issue  trade  regulation  rules 
or  to  require  an  affirmative  statement  In  any 
cigarette  advertisement  TTirough  Inadvert- 
ence, when  Senate  amendment  numbered  6 
was  adopted  on  the  Senate  floor  provisions 
almost  identical  to  these  were  omitted. 

The  conference  substitute  Includes  new 
subsections  (b)  and  (c)  for  section  7  of  the 
amended  Act  which  are  almost  Identical  to 
the  provisions  of  section  6(c)  of  the  original 
Act.  These  provisions  make  it  clear  that  there 
is  no  intention  to  resolve  the  question  as  to 
whether    the    Commission    has    in    fact    the 
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authority   to   issue   a   trade   regulation   rule 
regarding  cigarette  advertising. 

The  managers  on  the  part  of  the  House 
expect  that  the  proceeding  described  In  sec- 
tion 7(a)  of  the  conference  agreement  will  be 
the  only  basis  on  which  any  Federal  depart- 
ment or  agency  could  require  a  statement 
relating  to  smoking  and  health  in  cigarette 
advertising. 

Amendment  numbered  7 

Section  5(d)  of  the  Federal  Cigarette  La- 
beling and  Advertisement  Act  as  originally 
enacted  required  annual  reports  from  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Federal  Trade  Commission  with  re- 
spect to  matters  placed  within  their  respec- 
tive Jurisdictions  by  the  Act.  These  reports 
were  required  to  be  submitted  by  June  30 
of  each  year. 

The  Senate  amendment  places  a  new  sec- 
tion 8  in  the  Act  relating  exclusively  to  the 
reports  of  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Federal  Trade  Commis- 
sion. The  only  other  difference  between  this 
Senate  amendment  and  the  original  Act 
(which  was  not  affected  by  the  House  bill) 
was  that  the  Senate  amendment  required 
that  the  reports  be  submitted  not  later  than 
January  1.  1971.  and  annually  thereafter. 

The  managers  on  the  part  of  the  House 
concluded  that  with  the  significant  changes 
now  being  made  In  the  Act  by  the  conference 
agreement  It  Is  desirable  to  postpone  the  re- 
porting deadline  to  January  1  sd  as  to  have 
some  period  of  operation  under  the  Act  as 
amended  by  the  conference  agreement  before 
a  report  Is  required. 

The  conferees  noted  that  the  Secretary  of 
Health.  Education,  and  Welfare  has  informed 
the  Congress  that  discussions  have  been  held 
between  officials  of  the  cigarette  Industry  and 
the  Department  of  Health.  Education,  and 
Welfare  In  an  effort  to  Identify  gaps  In  luiowl- 
edge  regarding  smoking  and  health.  The  Sec- 
retary Is  urged  to  expedite  such  Identification 
In  a  cooperative  effort  between  the  cigarette 
industry  and  the  Department  In  order  tha* 
priorities  may  be  set  for  closing  these  gaps 
through  appropriate  research. 

The  House  recedes. 

Amendments  numbered  8.  9,  10,  and  11 

These  are  technical  and  conforming 
amendments. 

The  House  recedes. 

Amendment  numbered  12 

This  amendment  struck  out  section  10  of 
the  House  passed  bill  which  placed  a  termi- 
nation date  on  the  provisions  of  the  legisla- 
tion preempting  the  regulation  of  cigarette 
advertising  Since  section  5(b)  under  the  con- 
ference agreement  preempt^  such  regulation 
by  the  States  and  their  local  political  divi- 
sions and  is  Intended  to  be  of  permanent 
effect,  and  section  7(a)  permits  the  Federal 
Trade  Commission  (if  it  determines  it  neces- 
sary I  to  resume  consideration  of  its  proposed 
trade  regulation  rule  relating  to  cigarette  ad- 
vertising (without,  of  course,  determining  the 
bislc  question  as  to  whether  the  FTC  has  the 
authority  to  Issue  such  a  trade  regulation 
rule  I .  section  10  of  the  House  version  was  no 
longer  appropriate. 

The  House  recedes. 

Amendment  numbered  13 
This  amendment  Is  reported  In  technical 
disagreement.  The  amendment  struck  out  the 
effective  date  In  the  House  bill  which  was 
July  1,  1969,  and  inserted  In  lieu  thereof  an 
effective  date  (vlth  respect  to  all  but  section 
6  of  the  Act)  of  January  1,  1970.  Both  dates 
have,  of  course,  expired.  The  new  warning  on 
cigarette  packages  required  by  the  confer- 
ence agreement  necessitates  a  transition  pe- 
riod to  permit  cigarette  packages  to  be  Im- 
printed with  the  warning.  Accordingly  the 
managers  on  the  part  of  the  House  will  olTer 
an  amendment  In  the  House  to  recede  and 
concur  In  Senate  amendment  numbered  13 
with  amendment  as  follows : 


In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following: 

Sec.  3.  Section  5  of  the  amendment  made 
by  this  Act  shall  take  effect  as  of  July  1, 
1969.  Section  4  of  the  amendment  made  by 
this  Act  shall  take  effect  on  the  first  day  of 
the  seventh  calendar  month  which  begins 
after  the  date  of  the  enactment  of  this  Act. 
All  other  provisions  of  the  amendment  made 
by  this  Act  except  where  otherwise  specified 
shall  take  effect  on  January  1,  1970. 

H&KLET  O.  Staggers, 

John  Jarmak, 

Paul  O.  Rooeks, 

DAvm  E.  Sattekuku)  III, 

PCTER  N.  Ktbos, 

RiCHABSSON  PRETER, 

WnxiAM  L.  Speingeb, 

ANCHZR   tflXBElt, 

Tim  Lee  Carteb, 
Joe  SKTTBrrz, 
James  F.  Hastings, 
Maruigera  on  the  Part  of  the  House. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  a  very  short  statement.  This  is  the 
conference  report  on  the  so-called 
cigarette  bill,  with  which  many  Senators 
are  quite  familiar;  and  when  I  have  fin- 
ished with  my  short  statement,  I  wish  to 
yield  to  the  Senator  from  Utah  (Mr. 
Moss)  and  any  other  Senators  who  wish 
to  make  statements  on  this  matter. 

Mr.  President,  this  conference  report 
represents  the  last — and  by  all  odds  the 
most  satisfying — chapter  in  the  saga  of 
congressional  efforts  to  face  up  to  the 
hazards  of  cigarette  smoking.  It  has 
taken  a  long  time  but  we  are  now  about 
to  do  what  we  had  to  do. 

The  conference  report  represents  sub- 
stantial acquiescence  by  the  House  in  the 
Senate  amendments. 

Most  importantly,  the  conference  re- 
port embodies  the  Senate  passed  manda- 
tory ban  on  all  broadcast  advertising  of 
cigarettes  after  January  1  of  next  year. 

Second,  the  conference  report  adopts  a 
strong  new  cautionary  warning  to  be  re- 
quired on  the  package  label:  "Warning: 
The  Surgeon  General  has  determined 
that  cigarette  smoking  is  dangerous  to 
your  health." 

The  other  bill  that  we  passed  two  ses- 
sions ago  provided  a  warning  on  ciga- 
rette packages,  which  is  on  them  now, 
that  cigarette  smoking  "may  be  danger- 
ous to  your  health."  The  word  "may"  has 
been  changed  to  "is,"  because  of  conclu- 
sive scientific  evidence  since  that  bill 
was  passed. 

Third,  the  preemption  of  the  Federal 
Trade  Commission  imposes  upon  the 
commission  only  that  limitation  which 
the  commission  volimtarily  adopted  dur- 
ing testimony  before  the  Senate  Com- 
merce Committee.  Again  substantially  as 
passed  by  the  Senate,  the  conference  re- 
port provides  that  the  Trade  Commission 
may  not  revive  its  pending  trade  regula- 
tion rule  to  require  warning  in  all  print 
cigarette  advertising,  until  it  has  had  the 
opportunity  to  consider  the  impact  of  the 
termination  of  broadcast  cigarette  adver- 
tising and  the  subsequent  behavior  of  the 
cigarette  industry  in  the  nonprint  media, 
that  is,  before  July  1971.  The  House  biU 
had  an  open-end  provision  on  the  pre- 


emption, and  they  agreed  to  this  date, 
which  I  think  allows  adequate  time. 

The  PTC  was  not  preempted  by  the 
terms  of  the  conference  report  from 
otherwise  exercising  its  jurisdiction 
over  cigarette  advertising  which  arises 
from  its  general  powers  to  curb  unfair 
or  deceptive  acts  or  practices  in  com- 
merce, including  should  it  deem  neces- 
sary, requiring  the  listing  of  tar  and  nico- 
tine content  in  advertising. 

In  short,  the  conference  report  is  vir- 
tually identical  with  the  Senate  passed 
bUl  and  fully  consonant  with  the  public 
interest. 

Mr.  President,  at  this  time  I  would  like 
to  pay  tribute  to  a  Member  of  this  body 
whose  persistent,  untiring  eCforts  un- 
doubtedly turned  the  tide  of  this  legisla- 
tion in  the  public  interest.  There  is  no 
need  of  my  repeating  that  great  eco- 
nomic forces  were  alined  against  passage 
of  strong  legislation.  Hundreds  of  mil- 
lions of  dollars  of  advertising  revenues 
were  at  stake — I  think  the  figure  was 
put  at  some  $300  million  a  year — but  our 
colleague,  Frank  Moss,  as  chairman  of 
the  Consumer  Subcommittee  of  the  Sen- 
ate Commerce  Committee,  held  firm.  Be- 
cause of  his  efforts  and  those  of  the  other 
committee  members,  the  public  was 
aroased  and  alerted  to  the  dangers  of  in- 
adequate legislation,  and  because  of  his 
leadership  new  generations  may  yet  be 
born  into  an  environment  untarnished 
by  tobacco  smoke. 

Credit  must  also  go  to  our  colleague 
the  Senator  from  New  Hampshire  (Mr. 
Cotton),  the  ranking  Republican  mem- 
ber of  the  Committee  on  Commerce.  This 
bill  bears  the  indelible  mark  of  his  con- 
viction that  Congress  alone  had  the  re- 
sponsibility to  take  the  initiative  and  set 
the  course  for  the  termination  date  of 
broadcast  advertising. 

Of  course,  this  was  subject  to  the  most 
discussion  in  the  conference,  and  with- 
out his  active  leadership  I  firmly  believe 
the  objective  would  not  have  been  se- 
cured. 

I  compliment  not  only  the  Senator 
from  New  Hampshire  but  also  the  other 
members  of  the  subcommittee  and  the 
members  of  the  Committee  on  Commerce 
for  their  struggle  with  this  measure  over 
a  long  period. 

We  are  going  into  a  new  era.  I  hope  it 
will  have  the  results  we  think  it  will  have. 
We  may  have  to  review  it  again.  But  I 
am  pleased  with  the  bill,  and  I  am  sure 
that  the  members  of  the  committee  as  a 
whole  are  also  pleased.  There  was  much 
discussion.  Everybody  had  a  fair  chance 
to  offer  amendments.  We  had  many  con- 
ferences— I  do  not  know  how  many — 
not  only  with  the  tobacco  people  but 
also  with  the  broadcasting  industry  and 
others  involved. 

This  is  landmark  legislation  in  the 
health  field,  and  I  am  very  pleased  to 
ask  for  the  consideration  of  the  con- 
ference report  today. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  conference  report. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Utah  (Mr. 
Moss). 

Mr.  MOSS.  I  thank  the  chairman. 

Mr.  President,  for  more  years  than 
any  of  us  like  to  remember,  the  cigarette 
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md-ostry.  through  the  broadcast  media. 
has  been  bringing  into  every  American 
home,  hour  after  hour,  day  after  day,  the 
implicit  message  that  cigarette  smoking 
15  a  glamorous,  normal,  pleasurable  con- 
comitant of  the  good  life. 

During  this  period,  thousands  of 
Americans  have  died  prematurely  from 
lung  cancer,  emphysema,  heart  disease, 
or  stroke  because  they  were  mesmerized 
by  the  ads  and  did  not  hear  or  did  not 
heed  the  warning  of  the  medical 
community. 

Thanks  to  this  bill.  Marlboro  Country 
will  fade  mto  television  hLstory— as  of 
next  January.  Moreover,  the  brief  pre- 
empUon  of  this  bill  on  the  Federal  Trade 
Commission's  pending  rule  to  require 
warnings  in  prmt  advertising  at  least 
imposes  upon  the  Trade  Commission  no 
restraints  greater  than  that  which  the 
commission  was  willing  to  Impose  volun- 
tarily upon  Itself:  That  is.  that  it  sus- 
pend rulemaking  action  until  July  1971. 
when  It  will  have  had  the  opportunity  to 
analyze  the  impact  of  the  termination 
of  broadcast  advertising  of  cigarettes. 

I  think  we  have  made  it  clear  that 
Congress  will  not  tolerate  any  massive 
mfusion  of  advertising  dollars  into 
magazmes  and  newspapers  to  offset  the 
shutting  off  of  broadcast  advertisinK  If 
such  a  diversion  of  advertising  expendi- 
tures occurs,  then  I  will  urge  and  sup- 
port the  earlier  Imposition  of  an  FTC 
rule 

Fortunately,  the  FTC  preemption  in 
the  bill  IS  lunited  the  FTC  is  not  pre- 
empted from  policing  cigarette  advertis- 
ing for  unfairness  or  deception  generally 
under  the  Federal  Trade  Commission 
.Act.  There  Is  nothing  in  the  bill  which 
would  restrain  the  Trade  Commission 
from  movmg  immediately,  if  it  saw  fit. 
to  require  the  listing  of  tar  and  nicotine 
in  all  cigarette  ads  to  prevent  the  decep- 
tion or  confusion  of  the  cigarette  con- 
suming public 

The  new.  clear  languace  of  wami.ig 
printed  on  every  cigarette  package  also 
represents  a  substantial  victory*  for  the 
public  health  forces.  I  hope  to  see  in 
the  not  too  distant  future,  posters,  and 
billboards  from  one  end  of  the  country- 
to  the  other,  reading  .something  like 
this:  "Congress  cannot  cure  lung  can- 
cer heart  disease,  or  emphy.sema.  it  can 
only  warn  you  against  them";  and  then 
an  arrow  pointing  to  the  wamins  on 
the  side  of  a  cigarette  pack,  which  under 
this  law  will  now  read  ' Warning  The 
Surgeon  General  Has  Determined  That 
Cigarette  Smoking  Is  Dangerous  to  Your 
Health  " 

I  am  grateful  to  the  chairman,  the 
Senator  from  Washington  iMr  MAcm:- 
sc*  I ,  for  his  kind  words  for  my  efforts: 
but  the  truth,  as  every  Senator  knows. 
Ls  that  legislation  as  strong  and  unequiv- 
ocal as  this  would  not  have  been  possible 
without  the  chairman's  leadership,  his 
encouragement,  his  quiet,  unobtrusive 
support  There  are.  of  course,  many 
others  whose  efforts  contributed  to  this 
final  act  on  this  bill.  I  wish  I  could  name 
them  all.  I  am  constrained  to  recognize 
the  strong  support  at  the  crucial  time 
given  by  the  senior  Senator  from  New 
Hampshire  Mr  Cottowi.  the  ranking 
Republican  member  of  our  committee. 


Surely,  no  committee  in  Congress  Is 
blessed  with  more  enlightened  leadership 
from  both  sides  of  the  aisle  than  Is  the 
Committee  on  Commerce.  I  am  grate- 
ful to  these  two  leaders  and  to  all  my 
colleatnies  on  the  committee  and  to 
the  other  Members  of  this  body  who 
have  supported  this  long  and  arduous 
effort  on  the  control  of  cigarette  adver- 
tising, in  the  interest  of  public  health. 

Mr  CHURCH  Mr  President,  will  the 
Senator  yield' 

Mr  MOSS  I  yield. 

Mr  CHURCH  Mr  President,  the 
Cigarette  Labeling  and  Advertising  Act 
IS  largely  the  work  of  one  Senator 

Seldom  does  a  Senator  take  up  a  cause 
8uid.  almost  singlehanded,  brmg  his  col- 
leagues to  his  way  of  thinking  and  steer 
his  vision  mto  law. 

But  Senator  Frank  E.  Moss,  of  Utah, 
did  Just  that  on  the  cigarette  advertising 
bill. 

Let  me  detail  what  happened: 

Of  course,  we  all  remember  that  in 
1964.  the  Surgeon  General  of  the  United 
States  issued  his  report  on  the  effects 
of  smoking  on  health  It  was  this  report 
that  brought  to  the  attention  of  the 
general  public  the  actual  health  hazards 
Involved  In  this  habit.  It  also  brought 
about  action  by  Congress  In  the  first 
Cigarette  Labeling  Act  of  1965.  Congress 
oflBcially  recognized  the  hazard  involved 
In  cigarette  smoking  and  required  a 
warning  to  appear  on  all  cigarette  pack- 
ages. This  was  generally  hailed  a  step 
forward  in  the  battle  to  educate  the 
American  public  of  the  health  hazards 
involved  in  smoking.  But  also  contained 
in  the  bill  was  what  turned  out  to  be  a 
giant  step  backward.  Congress  tied  the 
hands  of  the  regulatory  agencies  for  a 
period  of  4  years,  and  refused  to  allow 
these  agencies  to  regulate  in  any  way 
cigarette  advertlsmg 

While  the  1964  report  brought  about 
the  first  concerted  effort  m  Congress. 
Senator  Moss  had  already  developed  an 
impressive  record  of  work  in  this  area. 
Senator  Moss  started  in  1959.  by  cospon- 
sonng  a  bill  to  provide  funds  for  edu- 
cating high  school  students  on  the  health 
hazards  of  smoking  In  1963.  he  wrote  the 
major  television  networks  and  cigarette 
compames.  asking  them  to  voluntarily 
take  the  glamour  out  of  cigarette  adver- 
tising and  to  lessen  their  appeal  to  young 
people  So  by  the  time  the  Surgeon  Gen- 
eral's report  called  national  attention  to 
this  problem.  Senator  Moss  had  already 
established  an  unpressive  record  of  work 
m  this  area 

Subsequent  reports  in  1967  and  1968 
confirmed  the  earlier  Surgeon  General's 
report  and  increased  the  statistictd  data 
concernmg  the  health  hazards  of  smok- 
ing But  in  spite  of  all  this  proof,  the 
Federal  Trade  Commission  and  the  Fed- 
eral Communications  Commission  were 
unable  to  take  action  to  regulate  adver- 
tisements of  cigarettes,  becaase  of  the 
ban  placed  upon  them  by  the  1965  law. 

On  January  31.  1969.  Senator  Moss 
made  a  very  dramatic  speech  before  the 
Senate,  at  which  time  he  pointed  out  that 
the  4-year  ban  on  the  regulatory  agen- 
cies would  expire  June  30.  1969  Whereas 
In  the  past  he  had  been  a  constant  sup- 
porter of  anticlgarf  tte  advertising  legis- 


lation, he  now  called  for  a  different  ap- 
proach. Knowing  the  desire  of  the  FTC 
and  the  FCC  to  move  In  this  area,  he 
called  for  the  passage  of  no  legislation. 
"Rather. "  he  said  "let  vis  let  the  ban  ex- 
pire and  the  regxilatory  agencies  perform 
their  constitutional  function." 

So  Intent  was  Senator  Moss  to  see 
that  the  regulatory  agencies  were  free 
to  act.  that  he  told  the  Senate  that  he 
would  filibuster.  If  necessary,  to  assure 
that  the  regulatory  agencies  would  be 
free  to  act. 

The  House  took  a  different  approach, 
and  early  In  the  year,  passed  a  cigarette 
advertising  bill  which  strengthened 
somewhat  the  warning  on  the  cigarette 
package,  but  which  would  have  oon- 
tmued  for  6  more  years  the  statutory 
ban  on  the  regulatory  agencies.  The  pub- 
lic outcry  against  this  retreat  was  Im- 
pressive, and  supported  Senator  Moss' 
strong  opposition  to  an  extension  of  the 
ban.  Knowing  of  Senator  Moss'  position, 
and  of  his  strategic  position  as  chair- 
man of  the  Consumer  Subcommittee  in 
the  Senate,  the  broadcasters  sought  a 
way  out  by  proposing  a  4-year  voluntary 
phaseout  of  cigarette  advertising.  Sen- 
ator Moss  applauded  the  voluntary  ap- 
proach, but  asked  the  obvious  question. 
"Why  wait  4  years?"  He  pointed  out  to 
us  In  the  Senate  and  to  the  general  pub- 
lic that  by  proposing  a  4-year  phaseout. 
the  broadcasters  had  accepted  the  idea 
that  cigarette  advertising  should  end  on 
television,  but  by  asking  4  years  to  phase 
It  out.  they  showed  their  first  concern 
was  making  money,  rather  than  safe- 
guarding the  health  of  the  Nation. 

In  July  of  1969.  Senator  Moss  chaired 
hearings  on  the  House-passed  bill,  and 
it  was  at  that  time  that  the  tobacco  In- 
dustry made  the  dramatic  appeal  to  be 
allowed  to  voluntarily  end  cigarette  ad- 
vertising on  radio  and  television.  Sena- 
tor Moss  welcomed  their  proposal,  and 
in  committee,  proposed  changes  In  the 
House-passed  bill  that  would  allow  the 
cigarette  Industry  to  withdraw  from  ra- 
dio and  television  advertising  volun- 
tarily. By  the  narrowest  of  margins.  Sen- 
ator Moss'  proposals  lost  In  conmiittee, 
in  a  series  of  lO-to-9  rollcall  votes.  So, 
when  the  bill  was  reported  by  the  com- 
mittee. Senator  Moss  took  his  fight  be- 
fore the  full  Senate.  In  a  very  impressive 
maimer,  demonstrating  his  legislative 
ability.  Senator  Moss  succeeded  on  De- 
cember 13.  1969.  In  passing  three  vital 
amendments  which  changed  the  weak 
committee-approved  bill  Into  the  strong 
health  measure  we  are  discussing  here 
today. 

Senator  Moss  carried  his  fight  one  step 
further.  Into  the  conference  committee 
between  the  two  Houses  of  Congress,  get- 
ting the  Senate  version  through  the  con- 
ference with  only  minor  changes. 

Senator  Moss  Is  recognized  In  the  na- 
tional press  as  the  leader  of  the  fight  to 
control  cigarette  advertising.  He  has 
been  honored  in  the  District  of  Colum- 
bia by  the  Interagency  Council  on 
Smoking  and  Health,  as  the  Mtm  of  the 
Year,  the  man  who  did  the  most  to  pro- 
mote the  health  Issue  of  cigarette 
smoking. 

In  this  long  battle.  Senator  Moss  has 
demonstrated  some  very  desirable  quall- 
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ties.  First,  he  has  shown  himself  to  be 
a  man  of  vision.  In  1959.  he  was  begin- 
ning his  battle,  a  battle  that  was  not 
joined  by  the  general  public  for  6  long 
years.  He  has  shown  the  ability  to  work 
hard,  to  persevere,  and  to  follow  through 
until  his  objectives  were  won. 

He  has  shown  the  courage  to  stand 
alone  and  to  fight  the  unpopular  battle 
which  he  knew  was  right,  and  to  even- 
tually persuade  the  majority  in  Congress 
that  his  cause  should  prevail. 

I  am  proud  to  have  supported  him 
throughout  his  long  fight,  and  I  extend 
to  him  my  hearty  congratulations  on 
fVi jc  occ&sion 

Mr.  COTTON.  Mr.  President.  wUl  the 
Senator  from  Utah  yield  me  one-half 
minute,  as  I  have  to  leave  the  Chamber? 

The  PRESIDINa  OFFICER  (Mr. 
MoNDALK  in  the  chair) .  Does  the  Senator 
from  Utah  yield  to  the  Senator  from 
New  Haimpshlre? 

Mr.  MOSS.  First,  let  me  just  thank  the 
distmguished  Senator  from  Idaho  for  his 
kind  words.  I  cherish  his  friendship  and 
appreciate  the  long  support  he  has  given 
me  In  this  matter. 

I  am  very  happy  to  yield  to  the  Sena- 
tor from  New  Hampshire. 

Mr.  COTTON.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me  at  this 
time  because  I  have  to  leave  the  Cham- 
ber for  an  important  meeting. 

I  want  to  thank  the  distinguished 
chairman  of  the  committee,  the  Senator 
from  Washington  (Mr.  Magntison)  and 
the  distinguished  chairman  of  the  sub- 
committee, the  Senator  from  Utah  (Mr. 
Moss)  for  their  kind  comments  in  regard 
to  the  Senator  from  New  Hampshire. 

I  do  not  wish  to  Interrupt  the  tributes 
which  are  now  being  paid  to  the  Senator 
from  Utah.  In  fact,  I  join  in  them.  I  shall 
make  a  statement  on  the  conference  re- 
port later  In  the  day  or  subsequently. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
will  the  Senator  from  Utah  yield? 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  Ohio. 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
desire  at  this  time  to  pay  tribute  to  the 
distlngiilshed  Senator  from  Utah,  and 
to  express  to  him  my  devotion  and  ad- 
miration for  the  dedicated  service  he  has 
rendered  the  people  of  the  great  State  of 
Utah,  the  Senate,  and  the  people  of  the 
country  as  a  whole. 

Over  the  years,  to  my  knowledge,  the 
Senator  from  Utah  has  fought  against 
bitter  opposition  for  legislation  that 
would  bring  home  forcibly  to  aU  Ameri- 
cans, especially  to  the  young,  the  hard 
facts  about  the  hazarids  of  cigarette 
smoking  and  to  try  to  curb  the  effect  of 
cigarette  advertising  beamed  Into  the 
Nation's  homes  over  radio  and  television. 

As  the  Senator  from  Utah  knows,  I 
have  reason  to  feel  deeply  on  this  sub- 
ject. My  wife  of  many  years  smoked  two 
packs  of  cigarettes  a  day.  She  died  of 
lung  cancer  on  October  28,  1952.  Up  to 
that  time  I  wsw  smoking  cigarettes  regu- 
larly. When  she  died,  I  ceased  smoking 
almost  Immediately. 

I  am  glad  to  say  that  the  Senator 
from  Utah  and  I  came  to  the  Senate  on 
the  same  day.  We  took  the  oath  of  office 
within  a  few  minutes  of  each  other.  We 


have  been  personal  friends  ever  since 
that  time.  He  has  accomplished  a  very 
great  service  for  all  the  American  people 
in  this  field,  despite  the  odds  against  him 
at  the  start. 

I  remember  listening  to  some  of  his 
early  speeches  dealing  with  the  dangers 
of  cigarette  smoking.  I  was  a  cosponsor 
of  his  first  bill  providing  for  a  study  of 
tobacco  In  the  schools.  That  bill  was  in- 
troduced during  the  first  year  of  the 
Senator's  service  in  the  Senate  and  was  a 
forerunner  of  the  splendid  work  he  has 
done  exposing  the  dangers  of  cigarette 
smoking  since  that  time. 

I  happen  to  know  that  in  1963  he  wrote 
letters  to  the  television  networks  and  to 
heads  of  the  tobacco  Industry  through- 
out the  country.  He  was  depressed  over 
the  glamor  that  seemed  to  pervade  all 
cigarette  advertising  on  television,  and 
he  asked  the  National  Association  of 
Broadcasters  to  adopt  a  voluntary  code. 
IXie  to  strong  opposition,  he  was  com- 
pelled to  make  a  similar  request  in  1969. 

I  recall  being  In  the  Senate  Chamber 
on  many  occasions  when  he  advocated 
a  ban  on  cigarette  advertising,  and  that 
the  ban  be  enforced.  On  one  occasion, 
quite  dramatically,  he  threatened  a  fili- 
buster. He  said  he  would  continue  to 
speak  out,  and  speak  out  often,  on  the 
subject. 

The  people  of  Utah,  whom  he  has  rep- 
resented so  faithfully  and  industriously 
over  the  more  than  11  years  he  has  been 
In  the  Senate,  know  the  great  fight  their 
Senator  has  made  against  cigarette 
smoking  and  the  advertising  of  that 
product  In  this  country. 

Today,  with  the  adoption  of  this  con- 
ference report,  I  can  take  pride  that  I 
assisted  him  In  a  small  way. 

As  his  colleague  in  the  Senate,  I  am 
very  proud  of  the  dedicated  service  that 
Senator  Frank  "Txd"  Moss  of  Utah  has 
rendered,  not  only  to  aU  of  the  citizens 
of  his  great  State  of  Utah,  but  sdso  to  all 
of  the  citizens  of  the  United  States.  It  is 
a  matter  for  rejoicing  on  our  part  that 
the  conference  report  will  be  agreed  to 
on  a  rollcall  vote  in  just  a  few  minutes. 

I  manifest  my  personal  gratitude  and 
thanks  to  the  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  I  thank  my 
colleague,  the  Senator  from  Ohio.  He 
has,  indeed,  been  a  steadfast  supporter 
In  this  fight  we  have  made  to  control  the 
advertising  and  hence  to  lessen  the  in- 
cidence of  cancer. 

I  am  well  aware  of  the  great  personal 
commitment  the  Senator  from  Ohio  has 
had.  He  and  I  have  spoken  about  the 
matter  often.  I  thank  him  for  the  gener- 
ous references  he  has  made  to  me  in  this 
field. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  Texas. 

Mr.  YARBOROUGH.  Mr.  President,  I 
rise  to  support  HJl.  6543  which  will  ban 
all  radio  and  television  cigarette  ad- 
vertisements after  January  2,  1971. 

Mr.  President,  as  a  member  of  the 
Health  Subcommittee  of  the  Senate  for 
the  past  12  years  and  as  the  chairman  of 
that  subcommittee  since  January  of  last 
year,  I  thank  the  able  and  diligent  Sen- 
ator from  Utah,  who  has  fought  so  long 
and  hard  to  improve  the  health  of  the 
American  people. 

Cancer  la  the  biggest  killer  of  the 


American  people.  Lung  cancer  is  one  of 
the  leading  killers.  Tobacco  causes  Iimg 
cancer.  Heart  disease,  cancer,  and  stroke 
kill  70  percent  of  all  Americans  who  die 
every  year.  Tobacco  is  one  of  the  causes 
that  lead  to  the  early  deaths  of  many 
Americans. 

This  bill  is  a  great  step  forward  In 
the  area  of  public  health.  It  has  reached 
fruition  through  the  work  of  the  Com- 
merce Committee.  The  Commerce  Com- 
mittee reported  the  bill.  We  on  the 
Health  Subcommittee  have  worked  on 
the  matter  very  diligently. 

I  have  supported  the  able  Senator  from 
Utah  in  this  effort  since  he  started  this 
endeavor  in  1959.  The  report  of  the  Sur- 
geon General  was  made  in  1964.  However, 
the  Senator  from  Utah  sponsored  the 
first  bill  dealing  with  the  harmful  ef- 
fects of  tobacco  in  1959 — 5  years  before 
the  Surgeon  General  Issued  his  report. 

For  far  too  many  years,  the  radio  and 
television  media  have  been  saturated 
with  commercial  advertisements  which 
have  glamorized  cigarettes  and  the 
smoking  habit.  Many  young  people  have 
been  Infiuenced  by  these  advertisements 
and  acquired  the  smoking  habit  as  a  re- 
sult. Consequently,  millions  of  people  in 
America  today  are  faced  with  a  serious 
health  problem  as  a  result  of  the  ad- 
verse effects  of  smoking  cigarettes.  The 
bill  we  have  before  us  today  is  a  major 
step  forward  in  the  fight  to  eliminate 
this  problem. 

Much  of  the  credit  for  this  bill  and 
the  achievements  we  have  made  in  the 
area  of  antismoking  l^^slation  is  due 
to  the  hard  work  and  diligent  efforts  of 
our  colleague,  Senator  Frank  Moss,  of 
Utah  Senator  Moss  cosponsored  the 
first  bill  dealing  with  the  harmful  ef- 
fects of  tobacco  in  1959.  Since  that  time 
he  has  sponsored  every  major  cigarette 
bill  and  introduced  many  bills  of  his  own 
on  this  subject. 

In  1963,  Senator  Moss  personally 
urged  the  television  networks  and  to- 
bacco industry  to  eliminate  advertise- 
ments that  glamorized  smoking.  As  a  re- 
sult of  his  efforts,  many  television 
stations  and  newspapers  voluntarily 
canceled  cigarette  ads.  In  July  of  1969, 
Senator  Moss  chaired  the  Consumer 
Subcommittee  hearings  on  cigarette  ad- 
vertisements. These  hearings  brought  to 
the  public  attention  for  the  first  time 
many  of  the  dangers  of  smoking.  As  a 
result  of  these  efforts,  Senator  Moss  in 
December  of  1969  was  successful  in  ob- 
taining the  passage  of  this  bill  which 
is  before  us  today.  The  major  portions 
of  Senator  Moss's  bill  were  agreed  to  by 
the  conference  committee  on  Maixh  3 
of  this  year. 

As  we  consider  this  committee's  re- 
port, it  is  only  fitting  that  we  pause  to 
honor  Senator  Moss  for  his  efforts  on 
behalf  of  the  health  of  milUons  of  Amer- 
icans. As  chairman  of  the  Subcommittee 
on  Health,  I  am  familiar  with  the  prob- 
lems that  prompted  Senator  Moss  to 
wage  his  gallant  fight  to  eliminate  ciga- 
rette advertisements  and  I  commend  him 
for  it.  I  urge  all  of  my  colleagues  to  give 
their  full  support  to  the  nxnmlttee  re- 
port and  to  this  legislation. 

The  advertisements  of  smoking  on  tel- 
evision and  radio  made  it  appear  that 
all  the  beautiful  people  had  to  smoke 
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to  be  with  the  ' m  '  crowd  Consequently, 
millions  of  Americans  are  alreadj-  dead 
or  are  goinnj  to  have  shorter  lives  br- 
caa>e  they  picked  up  this  habit 

This  hai  bet- n  a  fight  of  one  man  Time 
after  lime  I  have  had  some  constituent 
say  to  me.  Well,  why  cannot  someone 
In  Congress  do  .something  about  this 
matter'  Ralph  Nader  did  it  on  the  out- 
side " 

Senator  Moss  is  an  example  of  what 
one  man  in  Congress  can  do  out  of  100 
Members  of  the  Senate,  and  435  Mem- 
bers of  the  House  We  do  not  have  to 
sit  down  and  waat.  There  are  535  na- 
tional representatives  of  the  people  in 
Coni?ress  One  man  waged  this  fight  and 
succeeded  Many  thought  it  was  a  lo.st 
caase  and  that  one  would  be  a  Don 
Quixote  to  fight  for  it 

The  Senator  from  UUh  has  fought  and 
won  a  good  ft<ht  Millions  nf  .Americans 
who  do  not  know  atwut  this  fii^ht  will,  as 
a  result  of  his  efTorUs.  avoid  the  habit 
and  thus  avoid  shortening  their  lives. 

I  take  my  hat  oCf  to  the  Senator  from 
Utah  When  I  came  to  this  body  12  years 
and  10  months  aw'o,  I  knew  three  Mem- 
bers of  the  Senate  I  knew  Senator  Moss 
because  we  had  entered  the  armed  serv- 
ices at  the  same  time  m  World  War  II 
and  served  in  the  same  unit  when  we 
first  entered  service  He  went  to  the  Air 
Force  and  achieved  a  notable  service  rec- 
ord  I  went  with  the  ground  forces 

The  Senator  from  Utah  <Mr  Moss' 
graduated  from  the  Uruversity  of  UUh 
magria  cum  laude  and  graduated  from 
George  Washington  University  Law 
School  cum  laude  These  are  two  great 
universities 

Hls  superior  service  with  the  Air  Force 
has  added  to  the  self-dLscipline  and  char- 
acter he  h£Ls  exemphfied  m  his  own  life 
He  does  not  use  tobacco  or  alcohol  He  is 
an  example  of  probity  and  rectitude  that 
we  are  all  proud  of  His  accomplishments 
have  already  been  sufficient  for  an  ordi- 
nary lifetime 

I  take  off  my  hat  to  one  Senator  who 
has  done  such  an  excellent  piece  of  work 
for  the  benefit  of  more  than  200  milllion 
Americans 

As  chairman  of  the  Health  Subcom- 
mittee I  agam  thank  the  Senator  from 
Utah  for  what  he  has  done  for  the  health 
of  the  American  people 

Mr  MOSS.  Mr.  President.  I  thank  my 
colleague  for  his  overly  generous  re- 
marks. I  commend  him  for  the  great 
record  he  has  made  on  the  Health  Sub- 
committee and  on  the  LAbor  and  Pubhc 
Welfare  Committee. 

The  Senator  and  I  have  indeed  been 
longtime  friends.  We  were  friends  be- 
fore we  came  to  the  Senate.  Since  I  have 
become  a  Member  of  the  Senate  I  have 
learned  of  his  great  efforts  In  the  field 
of  health  and  in  many  other  aspects  of 
the  health  field. 

I  am  happy  that  my  colleagues  have 
made  the  comments  they  have  They 
have  all  stressed  the  fact  that  this  is  In- 
deed a  law  directed  at  the  health  of  our 
people.  It  Is.  therefore.  In  the  public  in- 
terest that  we  should  enact  this  measure. 
That  Is  the  reason  we  have  gone  this 

I  pay  tribute  also  to  the  chairman  of 
Htoe   Commerce   Committee,    the   senior 


Senator  from  Washington  iMr  Macnu- 
soNi,  for  his  great  efforts  in  this  field. 
His  leadership  has  enabled  us  to  guide 
the  bill  to  passage. 

Mr  MAGNUSON  Mr  President.  I 
want  to  make  a  motion  that  we  have  a 
rollcall  vote 

I  ap;)reclate  what  the  Senator  has  .said 
I  have  just  one  line  that  I  want  to  add 
I  am  sure  that  in  addition  to  the  many 
things  that  have  been  said  about  Sena- 
tor Moss.  Senator  Cotton  and  myself. 
I  wish  that  former  Senator  Neuberser 
could  have  been  here  She  did  such  noble 
work  in  the  early  days  of  tins  effort. 

Mr  MOSrf  Mr  President.  I  concur 
with  that  statement  I  am  pleased  that 
the  chairman  thought  to  mention  Sena- 
tor Neuberger  She  is  certainly  de.serving 
of  the  greatest  decree  of  credit  for  the 
yeoman  work  she  did  while  she  .served 
in  the  Senate 

Mr  MAGNUSON  Mr  President.  I 
move  that  the  Senate  further  insist  on 
Its  amendment  No  13  That  amendment 
IS  a  mere  technical  amendment.  All  we 
do  is  insLst  on  It  It  is  a  matter  of  paper- 
work It  will  go  back  Uj  the  House  and 
then  come  back  here 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Washington  Is  advised  that  the 
retwrt  will  be  considered  after  the  adop- 
tion of  the  conference  report. 

The  Chair  recognizes  the  Senator  from 
Michigan 

Mr  HART  Mr  President.  I  was  called 
briefly  from  the  floor.  However.  I  have 
heard  several  descriptions  of  the  effective 
role  the  Senator  from  UUh  played  in 
brinKMig  this  measure  to  this  point. 

On  the  assumption  that  nothing  would 
lessen  the  prai.se  that  has  been  voiced 
in  my  absence.  I  rise  and  say  amen  to 
all  that  has  been  .said 

We  indulge  ourselves  sometimes  in  the 
practice  of  puffing  each  other  up  around 
here  Fortunately,  it  has  not  become  such 
a  tradition  that  when  we  say  something 
and  mean  it,  it  is  double  in  spades.  This 
is  one  of  those  situatiorxs, 

A  bookmaker  would  have  given  long 
odds  that  this  effort  would  not  have  been 
achieved  successfully 

The  fact  that  the  chairman  of  the  com- 
mittee,   the   Senator    from    Washington 
iMr,  Macnusoni  gave  it  his  full  support, 
joined  by  the  Senator  from  New  Hamp- 
shire I  Mr   Cotton  > .  the  ranking  minor- 
ity member  on  the  committee,  has  helped 
to  bring  us  to  the  point  where  we  are 
today    But  basically  all  of  lus  acknowl- 
edge our  debt  to  the  Senator  from  Utah 
I  Mr.  Moss  I .  This  is  a  very  significant 
achievement 
Mr.  ERVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carohna  Ls  recognized. 
Mr  ERVIN.  Mr.  President.  I  do  not  wish 
to  detract  m  any  manner  from  the  trib- 
utes which  have  been  paid  to  the  chair- 
man of  the  Committee  on  Commerce  or 
to  our  distmgulshed  colleague  from  Utah 
I  Mr.  Moss  >  who  chaired  the  subcommit- 
tee which  conducted  the  hearings  on  the 
question  which  resulted  in  this  legisla- 
tion. I  would  like  to  point  out.  however, 
that  we  had  many  agencies  of  Govern- 
ment for  the  first  time  In  our  history 
leading  a  crusade  against  a  product  which 
It  is  perfectly  legal  to  sell  to  the  general 


public  in  this  country.  We  had  the  Sur- 
geon Generals  office,  we  had  other  offi- 
cials of  HEW.  and  we  had  the  Federal 
Trade  Commission  and  the  Federal  Com- 
munications Commission.  I  think  this  is 
perhaps  the  first  time  in  the  history  of 
the  Nation  that  large  sums  of  taxpayers' 
money  have  been  spent  by  the  Federal 
Government  for  the  purpose  of  crusad- 
ing against  a  product  which  it  is  legal 

to  .sell  ^^ 

I  have  some  misgiving  about  the  i-^a- 
eral  Government  engaging  in  this  kind 
of  task  because  I  feel  It  may  set  a  prec- 
edent for  the  Government  to  try  to 
brainwash  the  American  people  in  the 
future  in  respect  of  their  personal  hab- 
its. I  think  that  is  something  which  would 
be  rather  disastrous  in  a  free  society. 
Furthermore,  I  hate  to  be  a  prophet  of 
doom,  but  I  do  not  believe  that  mankind 
would  t)ecome  immortal  If  mankind  to- 
tally ceased  smoking  cigarettes. 

We  have  had  references  made  here 
to  lung  cancer.  According  to  available  fig- 
ures, at  least  one-half  of  the  people  who 
have  lung  cancer  have  lung  cancer 
which  has  iUs  origin  in  other  parts  of  the 
body,  and  not  in  the  lungs.  Furthermore, 
the  sum  total  of  the  knowledge  of  the 
medical  profession  as  to  the  cause  of  lung 
cancer  as  well  as  to  other  forms  of  the 
disease  Is  summed  up  in  the  first  sen- 
tence of  an  article  on  cancer  in  the  En- 
cyclopaedia Brltannlca.  This  first  sen- 
tence states  that  cancer  is  an  autonomous 
growth  of  new  tissue  without  known  basic 

A  very  substantial  part  of  the  medi- 
cal profession  will  confess  that  the  med- 
ical profession  does  not  know  the  causes 
of  lung  cancer.  The  Surgeon  General's 
report  to  which  allusion  has  been  made 
was  based  upon  sutistlcs:  and  one  can 
take  statistics  and  prove  anything.  One 
can  take  statistics  and  prove  that  smok- 
ing cigarettes  Is  a  very  healthful  thing 
in  Which  to  engage.  I  say  that  because 
the  people  of  America  smoke  more  cig- 
arettes than  any  other  people  on  the 
face  of  the  earth  and  at  the  same  time 
American  people  enjoy  the  longest  life  of 
any  people  on  earth.  Ever  since  the  medi- 
cal profession  developed  the  capacity  to 
diagnose  lung  cancer  as  a  sep>arate  dls- 
eaae  from  pulmonary  tuberculosis  the 
medical  profession  has  noted  two  things 
with  reference  to  lung  cancer.  The  first 
is  that  lung  cancer  is  basically  a  disease 
of  the  male  as  distinguished  from  the 
female;  the  second  is  that  lung  cancer 
is  a  disease  of  the  aging. 

Despite  the  fact  that  during  recent 
years  the  consumption  of  cigarettes  by 
women  has  increased  many  fold,  the 
medical  profession  has  noted  that  there 
has  been  virtually  no  difference  In  the 
ratio  by  sex  of  those  who  become  111  with 
lung  cancer.  In  other  words,  the  number 
of  men  who  become  ill  with  lung  cancer 
still  exceed*  the  number  of  women  by 
virtually  the  same  ratios  that  were  noted 
before  women  started  smoking  clga- 
rettee.  That  is  one  significant  fact  which 
has  to  be  disproved  before  it  can  be 
truthfully  asserted  that  smoking  ciga- 
rettes causes  lung  cancer. 

The  other  fact  is  that  the  age  of  the 
onset  of  lung  cancer  has  not  changed 
notwithstanding    the    fact    that   multl- 
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tudes  of  the  youth  have  smoked  for 
many  years.  The  average  age  of  on- 
set of  lung  cancer  is  still  approximately 
59  years  of  age.  If  there  has  been  any 
Increase  in  lung  cancer  In  recent  years, 
I  think  a  very  good  case  can  be  made 
for  the  proposition  that  the  increase  has 
been  due  to  the  increase  in  the  longevity 
of  Americans.  In  1930,  If  I  recall  the 
date  correctly,  the  average  American 
lived  to  be  about  59  years  of  age.  Since 
that  time  the  longevity  of  the  average 
American  has  increased  to  somewhere  in 
the  early  seventies.  The  result  is  that 
we  have  many  more  Americans  who  are 
of  the  age  at  which  lung  cancer  has  its 
onset  and  causes  deaths.  Therefore,  if 
we  want  to  be  perfectly  realistic  and  re- 
duce the  number  of  people  dying  of  lung 
cancer,  since  it  is  a  disease  of  the  aging, 
we  are  going  to  have  to  arrange  some 
way  to  kill  off  people  earlier  in  life  be- 
fore they  reach  the  age  at  which  lung 
cancer  has  Its  highest  incidence. 

Physicians  of  the  highest  competence 
in  this  field  assert  that  there  is  no  evi- 
dence of  any  causal  relation  between 
smoking  cigarettes  and  lung  cancer, 
heart  disease,  and  emphysema.  Indeed, 
the  National  Institutes  of  Health  has  re- 
ported that  its  study  of  the  subject  com- 
pels it  to  say  that  the  cause  of  emphy- 
sema Is  not  known.  And,  incidentally, 
there  was  testimony  before  the  Com- 
merce Committee  to  the  effect  that  998 
physicians  out  of  1,000  assert  that  it  is 
not  possible  to  tell  the  lung  of  a  non- 
smoker  from  that  of  a  smoker. 
I  think  we  should  not  delude  ourselves 

r  g        into  believing  that  any  man  knows  the 
1^1         cause  of  cancer.  We  need  much  more  re- 

**  search  In  this  field.  It  certainly  is  to  be 

hoped  that  at  some  time  in  the  not  dis- 
tant future  the  cause  of  this  scourge  of 
mankind  will  be  discovered  and  that 
some  effective  method  of  curing  it  or  at 
least  alleviating  its  consequences  will  be 
found. 

It  is  regrettable  when  a  government, 
In  order  to  brainwash  Its  people  in  re- 
spect of  their  personal  habits,  indulges 
in  statements  that  are  not  true.  I  have 
just  been  Informed  this  morning  that 
the  Post  Office  Department  is  resuming 
the  placing  of  posters  on  the  vehicles 
it  operates,  stating  that  100,000  doctors 
have  quit  smoking  and  suggesting  that 
this  is  because  they  know  something  that 
the  public  does  not  know. 

I  had  something  In  the  nature  of  a  con- 
frontation with  the  Postmaster  General 
a  few  years  ago  on  that  subject.  I  found 
that.  Instead  of  100,000  doctors  telling 
them  they  had  quit  smoking,  they  had 
hired  a  public  relations  firm  to  issue 
questiormaires  to  doctors;  that  they  had 
Issued  questionnaires  to  perhaps  in  the 
neighborhood  of  6,000  or  7,000,  and  they 
had  received  replies  from  about  2,000  of 
them.  A  substantial  number  of  the  2,000, 
perhaps  1,800,  said  they  had  quit  smok- 
ing, but  they  did  not  say  why  or  when 
they  had  quit  smoking. 

I  thhik  the  Government  of  the  United 
States  ought  not  stoop  to  putting  out 
false  propaganda  like  that,  even  for  what 
it  deems  to  be  a  laudable  cause.  It  cer- 
tainly should  restrict  its  propaganda  to 
what  Is  true.  Instead  of  issuing  propa- 
ganda which  It  had  admitted  to  me,  in 
substance,  is  false. 


I  felt  like  I  ought  to  make  these  ob- 
servations because  my  State  has  many 
people  who  are  dependent  on  growing 
tobacco  for  their  livelihood  and  many 
others  who  are  dependent  for  their  live- 
lihood on  the  manufacture  of  tobacco 
products.  I  could  not  let  this  occasion 
pass  without  saying  what  is  true  and 
what  is  not.  The  Encyclopaedia  Brltan- 
nlca defines  cancer  as  the  "autonomous 
growth  of  new  tissue  without  known  ba- 
sic cause."  That  sums  up — not  theories, 
not  opinions — but  the  truth  on  this  mat- 
ter. I  am  authorized  by  my  colleague, 
Mr.  Jordan,  to  state  that  he  shares  the 
views  expressed  by  me. 

Mr.  MOSS.  Mr.  President,  I  have  just 
a  very  brief  observation,  because  I  have 
had  my  opportimity  to  speak.  In  the 
first  place,  the  Surgeon  General's  report 
of  1964  has  now  been  augmented  by  two 
subsequent  reports,  and  they  were  not 
based  on  research  done  by  the  Surgeon 
General  himself;  he  simply  brought  to- 
gether the  research  being  done  by  the 
whole  medical  profession.  The  subse- 
quent reports  confirm  in  every  detail  the 
conclusions  he  came  to  in  his  first  report 
about  the  cause  of  lung  cancer  and  other 
diseases  resulting  through  cigarette 
smoking. 

I  think  the  Senator  from  North  Caro- 
lina may  have  pointed  out  an  interesting 
fact,  in  that  the  lung  cancer  incidence 
among  women,  which  has  been  much  less 
up  to  this  point,  but  it  is  now  climbing 
rapidly.  All  we  have  to  do  is  go  right 
back  to  the  cigarette  commercial,  "You've 
come  a  long  way,  baby,"  to  recognize 
that  women  up  to  20  years  ago  or  less, 
smoked  cigarettes  very  little.  The  com- 
mercial would  have  one  believe  that 
women  did  it  in  the  basement  or  some- 
where else,  in  hiding.  But  the  fact  is  that 
it  has  become  a  confirmed  habit  sunong 
women  only  in  the  last  few  years,  and 
now  lung  cancer  simong  them  is  on  the 
Increase. 

Lung  cancer  has  been  induced  in  the 
lungs  of  dogs,  so  we  know  precisely  now 
what  causes  it. 

The  80-percent  figure  of  doctors  who 
used  to  smoke  is  now  down  to  about  15 
percent. 

Mr.   LONG.  Mr.   President,  will   the 
Senator  yield? 
Mr.  MOSS.  I  yield. 

Mr.  LONG.  I  applaud  the  Senator  for 
the  stand  he  has  taken  with  regard  to 
the  hazards  of  cigarette  smoking.  I 
think,  with  re^ject  to  the  report  before 
the  Surgeon  General,  it  should  be  stated 
that  there  was  much  evidence  before 
the  tftsk  was  assigned.  As  I  recall,  even 
putting  the  task  in  the  hands  of  the 
Surgeon  General  had  to  do  with  the 
fact  that  the  Congress  thought  it  ought 
to  go  to  him  on  the  basis  of  the  evidence 
we  had  prior  to  that  time.  Some  people 
regarded  it  as  not  being  diligent  that 
we  should  go  to  the  point  of  assigning 
the  task  to  the  Surgeon  General  and 
await  a  report. 

The  Surgeon  General  foimd  that 
heart  and  circulatory  ailments  related 
to  cigarette  smoking  were  causing  even 
more  deaths  than  limg  cancer.  So  while 
Itmg  cancer  seemed  to  be  primarily  in- 
duced by  cigarette  smoking,  it  was  only 
the  beginning  of  the  deaths  that  ciga- 
rette smoking  seems  to  have  induced. 


Having  applauded  the  Senator  from 
Utah,  let  me  say  I  am  also  concerned 
with  our  friends  from  North  Carolina 
and  our  friends  from  other  States  that 
produce  tobacco.  I  would  not  want  to 
see  them  injured  imnecessarily.  It  is  a 
legitimate  business.  As  a  matter  of  fact, 
it  was  to  some  extent  the  producers  of 
tobacco  who  first  colonized  this  country. 
I  am  going  to  introduce  a  bill  propos- 
ing a  way  to  buy  this  industry  out,  at 
a  nice,  big  profit,  not  relating  only  to 
those  who  manufacture  cigarettes,  but 
the  fellow  who  tills  the  soU  and  the  fel- 
low who  sells  the  implements  and  the 
man  who,  directly  or  indirectly,  is  en- 
gaged in  the  industry,  including,  if  need 
be,  paying  generously  the  television  peo- 
ple to  help  direct  all  of  them  away  from 
something  that  is  not  good  for  us  and 
into  something  that  is  worthwhile. 

I  have  discussed  this  matter  with 
some  of  my  friends,  doctors  and  others 
who  have  been  leaders  in  research  into 
the  question  of  cancer  and  circulatory 
and  heart  conditions.  They  feel  it  would 
be  a  cheap  price  to  pay  to  get  these  peo- 
ple out  of  this  endeavor  and  provide 
fimds  to  help  get  them  into  something 
else,  where  they  would  be  serving  their 
fellow  man  and  themselves  better — at 
a  profit,  not  at  a  loss. 

I  personally  do  not  believe  we  ought 
to  legislate  to  put  someone  out  of  a  le- 
gitimate business  for  our  advantage,  and 
injure  him  uimecessarily,  if  we  are  ca- 
pable, as  a  Nation,  of  helping  such  peo- 
ple get  into  something  else. 

I  would  not  want  to  injure  North  Car- 
olina, for  a  good  many  reasons,  some 
of  them  having  to  do  with  the  distin- 
guished Senator  from  North  Carolina, 
and  I  would  certainly  not  want  to  in- 
jure Virginia,  South  Carolina.  Kentucky, 
or  any  of  the  other  tobacco-producing 
States.  But  I  think  we  ought  to  encour- 
age and  help  them  achieve  a  transfer 
to  a  more  useful  and  beneficial  endeavor. 
I  shall  be  introducing  a  bill  along  that 
line,  keeping  in  mind  that  my  purpose 
is  not  to  injure  them  but  to  do  what  I 
think  all  of  us  want  to  do,  and  that  Is 
to  advance  the  national  interest. 

Mr.  MOSS.  I  thank  the  Senator.  I 
have  indicated  that  I  would  be  willing 
to  go  along  with  any  kind  of  adjustment 
program  that  would  ease  the  financial 
shift  that  will  come  about  by  reason  of 
this  bill.  I  certainly  would  be,  because 
I  do  not  think  the  financial  blow  ought 
to  fall  on  any  segment  of  the  population 
by  a  flat  of  Congress,  and  we  ought  to 
be  able  to  prepare  them  to  make  that 
shift,  although  I  do  not  think  the  to- 
bacco industry  is  going  to  collapse  over- 
night. The  downturn,  if  it  continues  as 
now,  will  be  a  gradual  one,  over  a  long 
period  of  time,  and  there  will  be  quite 
a  long  time  to  make  the  adjustment. 

Mr.  LONG.  I  hope  everyone  will  rec- 
ognize the  problem,  as  the  Senator  from 
Utah  and  I  do,  and  will  be  equally  fair. 
We  are  not  thinking  about  Just  dollars 
and  cents,  but  we  are  thinking  about 
the  health  and  welfare  of  our  people. 
We  ought  to  be  able  to  resolve  the 
plight  of  the  tobacco  producers  tmd  help 
them  get  into  something  that  will  be 
more  in  the  national  interest  and  the 
interest  of  their  fellow  citizens.  The  case 
is  self-evident.  I  would  not  want  to  in- 
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troduce  something  that  would  do  un- 
necessary Injury  to  people  who  are  do- 
ing the  right  as  the  good  Lord  gives 
them  the  light  to  see  the  right. 

Mr.  TYDINQS.  Mr.  President,  will  the 
Serui tor  yield? 

Mr.  MOSS.  I  yield. 

Mr.  TYDINGS.  Mr.  President.  I  ap- 
preciate the  Senator's  yielding,  and  I 
would  like  to  take  this  opportunity  to 
add  my  voice  to  those  of  my  colleagues" 
who  have  taken  the  opportunity  today 
to  comment  on  the  remarkable  legisla- 
tive acumen  and  the  success  of  the  lead- 
ership of  the  distinguished  Senator  from 
Utah  and  his  responslbilaty  with  respect 
to  the  legislation  designed  to  help  pro- 
tect the  health  of  the  American  people 
vis-a-vis  the  disease  of  lung  cancer  and 
other  diseases  as  a  result  of  smoking 
tobacco. 

I  do  not  think  It  would  be  an  unfair 
stfLtement  to  say  that  most  knowledge- 
able observers  would  have  doubted  that 
the  legislation  being  considered  now,  and 
which  undoubtedly  will  come  of  the  con- 
ference, would  have  been  conceivable 
or  possible  3  years  ago.  That  such  legis- 
lation IS  possible,  and  indeed  will  be  en- 
acted in  this  session  of  Congress,  is  a 
remarkable  fact  It  Is  a  tribute  to  the 
Senator  from  Utah,  to  his  tenacity,  to 
his  hard  work,  auid  to  his  exceptional 
ability  m  the  legislative  field.  I  think 
all  Americans  owe  him  a  debt  of 
gratitude. 

I  think  I  might  sa>'  the  young  people 
of  our  Nation  particularly  are  aware  of 
just  what  his  work  has  meant,  and  I 
think  in  many  respects  they  are  perhaps 
a  step  or  two  ahead  of  their  elders  in  the 
recognition  of  the  dangers  resulting  from 
excess  tobacco  inhalation. 

So  I  add  my  voice  to  those  of  my 
colleagues  who  are  paymg  tribute  to  the 
distinguished  Senator  from  Utah  at  this 
time 

Mr  MOSS  I  thank  my  colleague  from 
Maryland  for  his  generous  remarks.  I 
am  happy  to  yield  now  to  the  Senator 
from  Rhode  Island 

Mr.  PASTORE.  Mr.  President.  I,  too. 
associate  myself  with  everything  that  has 
been  said  by  the  Senator  from  Utah  I 
do  not  know  whether  or  not  he  made  any 
observation  along  this  line,  but  I  think 
that  we  ought  to  remind  all  those  who 
are  smcerely  skeptical  about  what  we 
are  doing  here  that  this  was  no  hasty 
action  on  the  part  of  the  committee  This 
has  been  In  process  for  some  time  We 
started  way  bock  more  than  5  years  ago 
looking  Into  this  matter  In  our  commit- 
tee. We  had  the  foremost  medical  scien- 
tists before  the  committee  to  testify 

I  cannot  say  of  a  certainty  that  exces- 
sive cigarette  smoking  does  cause  cancer 
in  everyone,  but  there  has  been  abundant 
evidence  from  the  medical  experts  of 
this  country  that  it  is  harmful  to  the 
health,  that  it  does  cause  emphysema, 
and  that  it  does  produce  injury  to  the 
lungs.  We  saw  some  pictures,  frightening 
pictures  shoving  what  cigarette  smoking 
does  to  a  person's  system. 

I  think  we  ought  to  emphasize  at  this 
point  that  the  good  Lord  did  not  create 
the  human  body  so  that  we  could  inhale 
hot  smoke  and  get  away  with  It  forever. 
I^lKraUy,  It  Is  going  to  hurt  in  the  long 


run,  and  I  think  we  have  had  abundant 
proof  of  that. 

I  think  the  record  ought  to  be  clear 
that  this  was  not  done  In  haste. 

I  believe  the  thing  that  Impressed  me 
more  than  anything  else  is  the  count  of 
the  number  of  doctors  who  have  stopped 
smokmg  in  the  period  since  this  matter 
became  a  subject  of  urgent  consider- 
ation by  the  committee 

Mr  MOSS.  I  thank  the  Senator  from 
Rhode  Island 

Mr  CXyrrON  subsequently  said:  Mr. 
President,  on  the  first  of  April  the  Presi- 
dent .signed  into  law  the  Public  Health 
Clgtirette  Smoking  Act  of  1969. 

You  may  recsUl  that  last  month  when 
the  Senate  first  considered  the  confer- 
ence report  on  the  enabling  legislation.  I 
requested  permL-^slon.  which  was  granted, 
to  file  this  statement. 

It  was  during  the  same  Senate  con- 
sideration of  the  conference  report  that 
the  distinguished  chairman  of  our  Com- 
mittee on  Commerce  i  Senator  Macnu- 
soN  >  and  the  chairman  of  its  Consimier 
Subcommittee  i Senator  Moss)  compli- 
mented the  senior  Senator  from  New 
Hampshire  for  hLs  contribution  In  fram- 
ing thLi  act,  which  now  is  Public  Law 
91-222.  I  wish  to  thank  both  of  these 
distinguished  Senators  for  their  kind 
words. 

The  contribution  which  I  was  able  to 
make  and  which  has  been  referred  to 
concerned  two  amendments.  Probably  the 
most  significant  of  these  was  that  con- 
tained in  section  6  of  Public  Law  91-222 
prohibiting  the  advertising  of  cigarettes 
on  any  medium  of  electronic  communica- 
tion subject  to  the  jurisdiction  of  the 
Federal  Communications  Commission 
after  January  1.  1971. 

Mr.  President,  there  appears  to  have 
been  much  speculation  as  to  what  moti- 
vated the  senior  Senator  from  New 
Hampshire  to  offer  this  provision  and 
what  Its  probable  effect  might  be.  Quite 
frankly.  I  thought  that  I  clearly  stated 
my  position  in  the  following  maimer  last 
December,  during  the  course  of  Senate 
debate  on  the  legislation : 

U  Ls  my  position  that  the  time  hut  come 
when  the  couatry  ezpecta  Congress  to  nuert 
it5«lf  We  can  talk  all  we  want  about  setting 
a  precedent  with  respect  to  other  products. 
t>«  It  liquor  or  whatever  But  the  fact  re- 
mains that  (luring  ihuee  years  the  case  had 
been  made  all  over  this  country  about  health 
hazajtl  In  connection  with  cigarette  smolUng 
The  lime  had  come,  so  that  the  Industry 
Itself— and  I  w&nt  to  give  them  credit  for  It — 
very  ^-enerously  and  justly  realized  It  and 
were  willing  to  stop  advertising  on  radio  and 
television  It  Is  particularly  bad  on  television, 
which  Is  watched  by  many  young  people-- 
children  and  teenagers 

Mr  President,  in  a  nutshell.  It  has 
been  my  personal  observation  that 
whereas  young  people — children  and 
teenagers — frequently  are  glued  to  view- 
ing the  television  or  listening  to  the 
radio,  the  same  is  not  true  with  respect 
to  the  attention  given  by  them  to  news- 
papers and  other  printed  media.  My  pur- 
pose, therefore,  was  to  try  to  remedy  the 
situation  with  respect  to  the  promotion 
of  the  product  over  the  airwaves  in 
recognition  of  the  infinite  potential  of 
such  broadcasting  to  Influence  the  lives 
of  the  young  people  of  our  nation  with 


respect  to  the  desirability  of  using  this 
product. 

I,  therefore,  would  like  to  stress  and 
make  clear  that  what  this  Senator  sought 
to  remedy  was  the  promotion  of  a  prod- 
uct over  the  public  airwaves,  not  a  ban  on 
the  sale  of  this  or  any  other  specific  prod- 
uct. Moreover,  it  was  not  the  intention 
of  this  Senator  to  In  any  way,  shape,  or 
form,  create  any  Inference  with  respect 
to  such  promotion  in  the  printed  media, 
being  all  too  mindful  of  the  grave  Impli- 
cations arising  from  such  under  the  first 
amendment  to  our  Constitution.  Nor  did 
this  Senator  intend  that  this  legislation 
should  Indicate  that  the  Congress  had 
made  an  ofBclal  determination  as  to  the 
extent  to  which  smoking  causes  respira- 
tory and  other  diseases.  Obviously,  the 
Congress  Is  not  competent  to  form  medi- 
cal judgments.  In  this  instance.  It  accepts 
the  decision  of  the  Surgeon  General  as 
the  basis  for  Its  action. 

In  summary.  Mr.  President.  It  was  the 
view  of  this  Senator  that  the  use  of  pub- 
lic property,  to  wit  the  airwaves,  for  the 
promotion  of  a  product  alleged  to  be  the 
principal  cause  of  fatal  diseases  and  dis- 
abling illnesses  could  not  by  any  measure 
l>e  considered  to  be  consistent  where  the 
concept  of  public  Interest  guide  the  use 
of  such  public  property.  This  Is  particu- 
larly so  with  respect  to  Its  recognized 
impact  and  Influence  In  shaping  the 
minds  of  our  young  people. 

Mr.  President,  In  conclusion,  I  believe 
that  Public  Law  91-222— the  Public 
Health  Cigarette  Smoking  Act  of  1969 — 
constitutes  a  hallmark  in  the  long  striv- 
ing efforts  of  the  distinguished  chairman 
of  our  Committee  on  Commerce  (Mr. 
Macnttson).  He  Is  to  be  congratulated 
on  a  Job  well  done  and  one  for  which  the 
future  generations  of  this  Nation  will  be 
deeply  Indebted  to  him.  The  senior  Sena- 
tor from  New  Hampshire  is  most  pleased 
to  have  had  the  privilege  and  the  honor 
to  make  a  constructive  contribution  to 
this  effort  undertaken  by  the  able  senior 
Senator  from  Washington. 

The  PRESrOINO  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 


THE  "SANSINENA"  AFFAIR 

Mr  TYDINOS.  Mr.  President,  yester- 
day morning  I  had  the  privilege  of  speak- 
ing at  some  length  to  Members  of  the 
Senate  about  a  rather  remarkable,  ex- 
traordinary, and  unprecedented  action  of 
the  Secretary  of  the  Treasury  In  permit- 
ting a  foreign-flag  tanker,  the  San- 
sinena,  to  come  into  the  domestic  oil 
trade,  after  the  Department  of  Defense 
had  turned  down  its  request  on  the  only 
legal  ground;  namely,  the  interests  of 
national  defense 

I  pointed  out  to  Members  of  this 
body  some  rather  extraordinarj-  circum- 
stances surrounding  this  unprecedented 
decision  of  the  Secretary  of  the  Treas- 
ury. I  pointed  out  that  by  the  stroke  of 
his  pen.  he  created  a  multimillion-dol- 
lar windfall  of  between  $5  and  $7  million, 
and  perhaps  even  more,  for  either  of  two 
entitles — either  for  a  tanker  company 
domiciled  In  Bermuda,  called  the  Bar- 
racuda Tanker  Co  ,  of  which,  according 
to  the  1969  EHrectory  of  Shipowners, 
Shipbuilders,  and  Marine  EInglneers,  the 
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managing  director  was  one  Peter  M. 
Flanlgan,  now  special  assistant  to  the 
President  of  the  United  States  and  re- 
sponsible for  liaison  with  the  maritime 
industry,  with  corporate  and  financial 
Interests,  and  with  the  oil  interests,  or 
for  the  Union  Oil  Co.  of  California,  whose 
president  and  chief  executive  offlcer,  Pred 
Hartley,  is  and  has  been  a  major  Republi- 
can fundraiser  In  California  and  across 
the  Nation  for  some  years. 

I  put  the  facts  In  the  Record,  and  I 
put  the  documentation  In  the  Record— 
the  letters  from  the  Department  of  De- 
fense turning  down  the  waiver  request, 
and  a  short,  abrupt  statement  about  the 
issuance  of  the  waiver  by  an  Assistant 
Secretary  of  the  Treasury,  together  with 
a  documentation  on  Mr.  Flanlgan's  re- 
lationship with  the  Barracuda  Tanker 
Corp.  I  noted  the  fact  that  Mr.  Pred  L. 
Hartley,  the  president  of  the  Union  Oil 
Co..  actually  chartered  the  freighter 
Sansinena. 

I  am  delighted,  Mr.  President,  to 
learn  that  24  hours  after  I  raised  this  is- 
sue in  my  Senate  speech,  the  Secretary 
of  the  Treasury  abruptly  canceled  the 
waiver,  with  the  same  lack  of  Justifica- 
tion or  explanation  as  when  he  Issued  the 
waiver  9  days  ago.  I  am  delighted  that 
he  has  canceled  that  waiver,  because 
this  protects  the  Jobs  of  some  4,000  ship- 
workers  at  the  Sparrows  Point  Ship- 
building Yard  and  some  10,000  tin  mill- 
workers,  milling  mlllworkers,  and  steel- 
workers  at  the  Sparrows  Point  Steel  Mills 
in  Maryland.  This  is  a  point  of  great  caa- 
cem  to  me.  Just  as  the  Integrity  of  the 
American  shipbuilding  industry  is  a 
point  of  great  concern  to  me. 

Let  me  relate  again  the  lilstory  of 
the  cabotage  laws  of  this  country,  so 
that  my  colleagues  may  see  the  unprece- 
dented nature  of  the  action  of  the  Sec- 
retary of  the  Treasury  last  week. 

Historically,  maritime  nations.  Includ- 
ing the  United  States,  have  restricted 
domestic  traffic,  that  is.  traffic  from  port 
to  port  within  this  country,  to  American 
flag  ships,  as  other  countries  have.  Just 
as  we  do  not  permit  airplanes  of  foreign 
countries  to  fly  from  Providence,  R.I..  to 
New  York,  and  we  do  not  permit  British 
Overseas  Airways  to  fly  from  Wheeling, 
W.  Va.,  to  Washington.  D.C.,  we  do  not 
permit  Liberian-flag  tankers  to  compete 
in  the  lucrative  domestic  traffic  within 
the  coastal  waters  of  the  United  States. 
That  is  why  we  still  have  a  shipbuilding 
Industry  in  this  country.  Otherwise,  why 
should  an  American  oil  company  pay  $20 
million  to  build  a  tanker  at  Bethlehem 
Steel  yards  in  Baltimore,  when  he  can  go 
out  on  the  open  market  overseas  and  buy 
a  ship  such  as  the  Sansinena,  a  60,000- 
ton  vessel,  at  a  market  value  of  $4.4  mil- 
lion, or  get  a  brand  new  vessel  of  tbe 
same  tjrpe  as  the  Sansinena  for  $8  million 
In  a  Japanese  shipjrard? 

That  is  why  we  have  cabotage  laws. 
That  Is  why  we  codified  them  in  the 
Jones  Act  of  1920,  and  why  we  were  spe- 
cifically careful,  in  1950.  to  say  that  the 
only  circumstance  under  which  a  waiver 
could  be  issued  was  when  the  Secretary 
of  Defense  or  some  other  agency  or  de- 
partment head  would  certify  that  it  was 
needed  for  the  interest  of  national 
defense. 


The  only  times  in  the  history  of  the 
coimtry  that  such  waivers  have  been 
Issued  by  the  Secretary  of  Defense  have 
been  for  a  specific  project,  when  a  num- 
ber of  ships  were  permitted,  as  foreign 
flag  ships,  to  do  a  speclflc  job,  such  as 
building  the  St.  Lawrence  Seaway,  or 
hauling  equipment  back  and  forth  to 
Puerto  Rico  for  a  speclflc  purpose.  Never 
since  the  enactment  of  the  act  has  a 
waiver  been  issued  to  a  foreign-flag 
tanker  to  take  a  part  of  the  lucrative 
American  domestic  traffic — that  is.  until 
March  2.  when  the  Secretary  of  the 
Treasury,  unexpectedly  and  without  ex- 
planation, signed  that  letter  and  that 
waiver,  and  thus  created  a  windfall  of  at 
least  $5  million. 

Mr.  President,  to  bring  the  Sansinena 
in  here  and  place  it  under  the  American 
flag,  and  then  sell  it,  why  that  would 
result  in  a  significant  sum:  some  $11.5 
million  on  the  American  market.  If,  how- 
ever, the  intent  to  use  a  similar  size 
vessel  and  to  duplicate  it  In  American 
shipyards.  It  would  cost  $18  million  or 
more  to  build  a  tanker  like  the  Sansinena. 

The  history  of  the  Sansinena's  appli- 
cation for  a  waiver  is  rather  interesting. 
Mr.  Hartley,  the  president  of  the  Union 
Oil  Co.  of  California,  began  to  request 
waivers  from  the  Department  of  De- 
fense as  early  as  1967.  In  1968,  he  was 
formally  turned  down  by  the  Under  Sec- 
retary of  the  Navy,  I  put  that  letter  in  the 
Record  in  its  entirety  yesterday;  but  I 
would  like  to  review  it  again  with  my 
colleagties,  because  it  is  important.  This 
is  the  language  of  the  Under  Secretary 
of  the  Navy  in  denying  the  request  for  a 
waiver  for  the  tanker  Sansinena.  The 
letter  was  dated  Biarch  5,  1968.  Let  me 
read  it: 

I  have  carefully  reviewed  your  request  for 
a  waiver  which  would  permit  the  use  of  SS 
Sansinena  for  the  carriage  of  crude  oil  to 
Alaska. 

I  have  concluded  that  the  possible  increase 
In  U.S.  flag  tankers  available  to  fulfill  the 
requlrementB  of  the  Departmexit  of  Delenjse, 
which  might  result  from  a  waiver,  is  too 
speculative  to  provide  the  basis  for  such  a 
waiver.  Further,  as  you  are  already  aware,  the 
Military  Sea  Traiisportation  Service  cannot 
utlllae  your  vessel  because  of  Its  size.  Ad- 
ditionally, it  has  been  established  that  there 
are  American  flag  tankers  available  to  you 
that  do  not  meet  the  qualifications  pertinent 
to  the  cabotage  laws  of  this  country. 

Therefore,  since  the  serving  of  a  national 
defense  interest  cannot  be  persuasively  estab- 
lished, as  required  by  the  cabotage  laws.  I 
must  deny  your  request. 

Even  more  interesting,  when  I  learned 
of  this  waiver,  I  went  to  the  Dei}artment 
of  "Dttease  last  weekend  and  got  a  letter 
from  the  office  of  the  Assistant  Secre- 
tary of  Defense,  dated  last  Saturday, 
March  7 — ^I  placed  the  letter  in  the  Rec- 
ord yesterday — in  which  he  says: 

In  connection  with  the  most  recent  ap- 
plication by  the  Union  Oil  Company,  we  did 
not  believe  the  Defense  Department  should 
take  a  position,  one  way  or  another,  inas- 
much as  the  Defense  Department  has  no  di- 
rect or  indirect  interest  in  the  outooane  of 
any  aiq>Ucatl(m  which  the  Company  might 
UketofUe. 

No^  let  us  kxA  at  the  Barracuda 
Tanker  Corp.  The  Barracuda  Tanker 
Corp.  was  incoiported  imder  the  laws  of 
Bermuda.  Its  president  and  managing 


director  was  Peter  M.  Flanlgan.  The 
tanker  involved,  the  Sansinena,  has  flown 
the  flag  of  convenience  of  Liberia  since 
it  was  built.  It  has  never  pcdd  1  penny  of 
Income  taxes  to  the  United  States,  and  it 
has  employed  foreign  seamm. 

Senators  might  be  interested  to  know 
that  another  of  the  tankers  owned  by 
Barracuda  was  the  Torrey  Canyon.  This 
is  the  vessel  that  broke  apart  off  the 
British  coast  and  polluted  the  shores  of 
France  and  England  with  tons  of  pe- 
troleum and  resulted  in  chemicals  that 
were  both  toxic  to  wildlife  and  not  par- 
ticular^ effective  being  sprayed  on  the 
oil  soaked  waters  off  tiie  beaches. 

Another  interesting  fact:  I  am  ad- 
vised that  Mr.  Flanlgan  resigned  as  pres- 
ident and  managing  director  of  the  Bar- 
racuda Tanker  Corp.  before  he  went  to 
work  in  the  White  House  as  Special  As- 
sistant to  the  President  of  the  United 
States.  However.  I  am  also  advised — this 
is  even  more  interesting;  this  is  note- 
worthy. I  believe — ^that  the  stock  that 
his  family  owned  in  trust  in  the  Barra- 
cuda Tanker  Corp.,  which  was  held  in 
his  father's  name,  was  not  dlsf>osed  of 
until  5  days  before  the  signature  of  the 
Secretary  of  the  Treasury  was  placed  on 
the  waiver  resulting  In  a  multi-million- 
dollar  windfall. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TYDINCiS.  When  Iliave  flnlshed, 
I  shall  be  delighted  to  3^eld  to  the  able 
Senator  from  Massachusetts. 

It  is  all  very  well  for  the  Secretary  of 
the  Treasury,  24  hours  after  I  brought 
the  facts  to  light  on  the  floor  of  the  Sen- 
ate, to  revoke  that  waiver.  But  there  are 
some  questions  which  should  be  an- 
swered. I  made  the  request  yesterday  in 
my  ^>eech,  and  I  want  to  set  them  forth 
again. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  TYDINGS.  I  yield,  with  the  un- 
derstanding that  I  will  not  lose  my  right 
to  the  floor. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  pending  conference  report 
occur  today  at  2:30  pjn. 

Mr.  COOPEK.  Mr.  President,  reserving 
the  right  to  object,  I  have  been  waiting 
to  make  a  short  comment  of  about  3  min- 
utes, and  I  want  to  be  sure  that  I  have 
the  opportunity  to  make  it. 

Mr.  BYRD  of  West  Virginia.  With  the 
assurance  that  the  Senator  from  Ken- 
tucky will  have  at  least  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  TYDINGS.  Mr.  President,  the 
questions  to  which  I  think  the  Saiate  is 
entitled  to  receive  answers — answers 
which  the  shipbuilding  workers  of  l^iax- 
rows  Point  and  all  the  other  peoide  of 
the  United  States  are  entitled  to  re- 
ceive— are  as  follows: 

First,  why  did  the  Secretary  of  the 
Treasury  take  it  upon  himself  to  overrule 
the  decision  of  the  Department  of  De- 
fense and  issue  this  waiver,  without  so 
much  as  a  "by  your  leave"  or  any  expla- 
nation or  any  justification? 

Second,  who  and  what  entities  would 
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have    received    the    multi-million-dollar 
windfall  created  by  this  act? 

Tliird.  what  role,  if  any.  dJd  Peter  M 
Flsuugan,  formerLv  managing  director 
of  the  Bai  racuda  Tanker  Corp..  now  one 
of  the  f^ve  special  a5.->LstAnts  to  Uic  Presi- 
dent of  the  United  State^.  play  in  this 
extraordinary  ;equence  of  events? 

Fourth,  what  role,  if  ai^.y.  wa.s  played 
by  PYed  L  Hartley  and  or  any  ofTlcers. 
directors,  or  employees  of  the  Union  OU 
Co  of  California  in  this  extraordinar>- 
series  of  events' 

I  am  renewin!?  my  demand  to  thf 
Treasury  I>?partmenl  for  the  full  dis- 
closure of  all  facts,  correspondence,  and 
memorandums  relating:  to  this  extraor- 
dinary incident 

Also.  I  shall  request  Qiat  the  distln- 
guxslied  chairman  of  the  Committee  on 
Commerce,  the  Senator  from  Washing- 
ton Mr  Macncson  I .  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  the  Merchant  Marine  'M:  Long 
order  and  conduct  a  full-scale  Senate 
inquiry  into  the  entire  matter,  with  two 
objectives 

One,  the  drafting  of  necessary  legisla- 
tion to  protect  the  American  shipbuild- 
ing; industry  from  any  .similar  threat  ui 
the  future  that  could  arise.  I  hope  to 
have  a  measure  on  the  floor  of  the  Sen- 
ate tomorrow  which  will  accomplish  this 
objective,  and  which  will  provide  the  In- 
quiry with  a  bill  to  consider 

Two,  to  reveal  the  facts  in  the  entire 
matter  relating  to  how  and  why  the 
waiver  was  erant.ed  to  the  Sansinena 

Mr  LONG  Mr.  President,  will  the 
Senator  yield'' 

Mr  TYDINGS  I  am  delighted  to  vield 
to  the  Senator  from  Louisiana 

Mr  LONG  Mr  President,  I  applaud 
the  Senator  for  bringing  the  facts  that 
he  has  discussed  to  the  attention  of  the 
Senate 

I  was  notified  by  my  office  that  the 
Senator  was  seeking  to  contact  me 
over  the  weekend  I  was  out  of  town  and 
did  not  receive  the  message.  I  regret 
that  I  would  have  been  pletised  to  have 
been  present  to  hear  his  remarks  when 
he  made  them 

This  is  a  matter  of  which  the  Senator 
from  Louisiana  has  some  knowledge  as 
chairman  of  the  Subcommittee  on  Mer- 
chant Marine  of  the  Committee  on 
Commerce  There  came  to  me  as  chair- 
man of  the  subcommittee,  a  protest  from 
Mr  Andrew  Pettis,  the  president  of  the 
largest  single  union  of  shipbuilding 
workers  I  believe  the  Senator  knows  the 
gentleman  He  is  one  of  the  outstandlnc 
labor  leaders  of  America  He  protested 
that  this  would  displace  a  con.slderable 
numt)er  of  American  workers  who  would 
be  Interested  in  building  such  ships 

Subsequent  to  that.  I  sent  an  inquiry 
to  the  Department  of  the  Treasury,  and 
an  inquiry  was  directed  to  me  as  to  what 
my  attitude  about  the  matter  would  be 

Ttie  president  of  that  oil  company 
called  upon  me  to  explain  his  point  of 
view,  and  I  must  say  that  he  presented 
an  argimient  which  the  Senator  has  not 
reflected  at  this  point,  which  I  think  did 
give  considerable  support  to  his  position 
Nevertheless,  it  was  the  view  of  this  Sen- 
ator that  the  position  taken  by  the  presl- 
deat  of  the  international  labor  union  was 
probably  correct — that  a  denial  of  this 


waiver  would  result  in  more  jobs  for  peo- 
ple in  American  shipyards,  and  this  Sen- 
ator could  see  that  his  duty  was  to  be 
in  uppixsiiion  to  the  waiver,  and  I  so  in- 
formed the  Treasury  Department 

I  had  no  knowledge  of  any  conflict  of 
interest  situation  such  as  that  which  the 
Senator  has  discussed  here  I  did  ask  my 
administrative  assistant  to  pass  the  word 
along  to  the  Treasury  Department— I  am 
sure  they  had  the  word^that  I  would 
find  myself  m  opposition  to  the  granting 
of  this  waiver 

I  would  hope  that  the  Senator  would 
confine  his  criticism  to  those  who  are 
Involved  here  and  not  cait  aspersi<jns  in 
this  instance  upon  a  whole  industry,  such 
as  the  oil  industry  I  .say  that  as  one  rep- 
resenting an  oil-producing  State,  because 
there  is  nothing  in  this  application  for 
waiver  that  could  do  anything  but  hurt 
the  oil  Industry  in  Louisiana.  The  more 
oil  that  IS  hauled  from  Alaska  into  the 
continenul  United  States  generally,  the 
more  it  tends  to  displace  oil  production 
m  the  State  of  Louisiana  We  compete 
with  them  I  do  not  want  to  hurt  Alaska, 
but  at  the  same  time,  looking  at  the  facts 
of  life.  I  do  not  think  that  the  independ- 
ent producers  of  Louisiana  or  any  com- 
pany except  Umon  Oil  Co.  would  have 
asked  that  this  waiver  be  approved 

Mr  ri'DINGS  T!.e  Senat-jr  !.'  ab.o- 
luu-ly  Pik'ht  Let  nse  .say  that  today  ana 
yesterday  I  very  carefully  refrain»d  from 
makint;  or  drawing  any  conclusions  or 
making;  any  specific  alleE;ations.  I  have 
tned  to  limit  myself  to  the  facts,  to  docu- 
ment the  facts  pomt  by  point  m  the 
Record,  even  to  the  names  of  Uie  tankers 
that  were  sittmg  out  on  the  west  coast — 
American-flag  tankers — trying  to  get  oil 
cartroes  when  the  waiver  was  granted 
They  could  not  cet  oil.  and  therefore 
had  to  leave  with  ijraln  in  their  holds. 
I  tned  to  limit  myself  to  documenting 
the  facts  pomt  by  point  m  tlie  Record. 
to  state  the  questions  pomt  by  point 
which  should  be  answered.  I  do  not  make 
any  accusatioivs  Ratiier  I  raise  ques- 
ti.ms  that  I  believe  deserve  an  answer. 

It  was  disturbing  that  the  waiver  was 
issued  However,  the  facts  are  such  that 
the  answers  should  be  forthcoming  and 
the  answers  should  be  forthcoming  from 
the  parties  which  are  involved  I  can 
assure  the  distinguished  Senator  from 
Louisiana  that  that  is  my  sole  Intention 
Mr  LONG  I  should  like  the  Record 
to  reflect  what  little  more  I  know  about 
this  matter.  I  personally  have  had  in- 
quiry made  of  the  shipyard  m  Louisiana 
that  wai  capable  of  building  a  similar 
ship  to  compete  with  this  type  of  tanker. 
and  those  people  were  not  particularly 
concerned  about  the  matter  one  way  or 
the  other  But.  since  approval  of  the 
waiver.  I  have  been  called  upon  by  those 
representing  other  shipbuilding  yards 
and  repair  yards  who  were  very  much 
upset  about  this  matter,  which  caused 
me  to  ask  the  question  of  them.  "Why 
did  you  people  come  in  only  after  the 
waiver  had  been  approved  and  protest 
that  thLs  could  have  dire  consequence.^ 
for  the  merchant  marine?" 

Mr  TYDINGS.  Let  me  answer  that 
question.  First  of  all.  when  the  formal 
request  for  the  waiver  was  made  with 
the  Secretary  of  Defense,  he  denied  It. 
The  protests  were  lodged.  This  Is  the 


first  time  in  the  history  of  this  Nation 
that  the  Secretary  of  the  Treasury  has 
ever  gone  over  the  stated  position  of  the 
Secretary  of  Defense  to  issue  a  general 
waiver,  permitting  foreign  flag  tankers 
to  come  in  on  this  lucrative  trade.  No  one 
held  any  hearings.  No  one  consulted  the 
Congress  They  did  not  have  as  much  as 
a  "by  your  leave  "  He  just  signed  a  piece 
of  paper  with  a  short  paragraph  on  It 
which  said  that  for  reasons  of  national 
defense  he  would  permit  a  Liberlan-flag 
tanker,  the  Sansinena,  to  come  in  and 
compete  in  the  United  States. 

That  signature  meant  over  $5  million 
to  someone  and  I  think  we  are  entitled 
to  know  who.  One  of  the  interesting 
points  !s  that  24  hours  after  I  raised  this 
issue  on  the  floor  of  the  Senate,  the  Sec- 
retary rescinded  the  waiver,  with  the 
same  lack  of  public  hearing,  and  the 
same  lack  of  explanation.  That,  in  and  of 
lUself,  requires  an  explanation. 

Mr  LONG  I  should  like  to  complete 
the  statement  I  was  making  to  the  Sen- 
ator. Those  who  were  speaking  for  the 
American  shipyards  are  very  much  con- 
cerned about  this  matter  and  proceeded 
to  explain  to  me  that  the  reason  they  had 
not  protested  before  was  that  it  was  in- 
conceivable to  them  that  the  waiver 
would  be  granted 

Mr  TiTDINGS  Right 

Mr  LONG.  So  that  my  reaction  to 
thase  business  people  was  to  say  that 
they  should  not  sit  back  with  such  com- 
placency if  they  thought  something  was 
bemg  requested  that  they  found  amiss, 
and  that  they  thought  would  be  entirely 
wrone  It  did  seem  to  me  that  they  were 
derelict  in  not  making  their  views  heard 
previously. 

The  statutes  say — I  Just  glanced  at 
them,  I  have  not  studied  them  thor- 
oughly— that  this  type  of  waiver  is  to  be 
granted  when  the  Secretary  of  Defense, 
not  the  Secretary  of  the  Treasury,  ad- 
vises that 

Mr.  TYDINGS.  No.  The  language  is 
sufficiently  broad  that  the  action  of  the 
Secretary  of  the  Treasury  was  legal,  so 
long  as  that  when  he  grants  the  waiver 
he  says  it  is  "in  the  interest  of  national 
defense." 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

Mr.  TYDINGS.  I  yield. 

Mr.  MAGNUSON.  I  would  suggest  to 
the  chairman  of  the  committee  that  pos- 
sibly we  should  seriously  consider  some 
review  of  this  section.  The  original  sec- 
tion was  the  waiver  section  which  was, 
of  course,  put  in  there  so  that  the  De- 
fense Department,  in  case  of  dire  need, 
could  waive  this.  It  was  never  intended 
to  be  waived,  so  far  as  I  know,  on  eco- 
nomic grounds  and  things  of  that  kind, 
although  the  law  as  written  is  pretty 
broad,  as  the  Senator  from  Maryland 
says.  Then,  yesterday,  the  Secretary  of 
the  Treasury  did  tell  some  newspaper 
people — or  at  least  their  information 
was — that  he  was  proceeding  on  eco- 
nomic grounds.  Of  course,  that  was  never 
the  intent  of  the  statute. 

I  want  to  say  to  my  good  friend  from 
Louisiana  that  this  matter  and  similar 
matters  have  been  around  for  some  time. 
In  this  particular  case,  there  wtis  a  pro- 
test lodged.  The  Secretary  of  Defense 
and  the  Defense  Department  have  for 


March  10,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6637 


111 


months  known  that  people  in  the  ship- 
ping mdustry  protested  the  application 
and  consequently  that  they  were  turned 
down.  As  both  Senators  from  Maryland 
and  Louisiana  have  pointed  out,  no  one 
even  thought  of  the  Secretary  of  the 
Treasury  doing  this.  So  they  were  aware 
of  It  and  they  have — I  have  known  about 
this  case  for  7  or  8  months.  Everyone  has 
known  about  it.  But  I  must  say.  frankly, 
that  I  have  no  experience  with  the 
Treasury  Department. 

Mr.  LONG.  I  think  that  this  para- 
graph In  the  statute,  chapter  1,  title  46, 
should  appear  in  the  Record  so  that 
everyone  will  know  what  it  says,  and  I 
ask  unanimous  consent  to  have  it  printed 
in  the  Record. 

There  t)eing  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TITLE  46    SHIPPING 

Chapteji    J  —Administration   of  Skipping 

Laws 

WAIVER    OF   COMPLIANCE    WITH    NAVIGATION   AND 
INSPECTION     laws;     TERMINATION     DATE 

Act  Dec.  2.  1950.  ch.  1155.  §§  1.  2,  64  Stot. 
1120,  provided  tiiat: 

The  head  of  each  department  or  agency 
responsible  for  the  administration  of  the 
navigation  and  vessel-inspection  laws  la  di- 
rected to  waive  compliance  with  such  laws 
upon  the  request  of  the  Secretary  of  Defense 
to  the  extent  deemed  necessary  In  the  Inter- 
est of  national  defense  by  the  Secretary  of 
Defense.  The  head  of  such  department  or 
agency  is  authorized  to  waive  compliance 
with  such  laws  to  such  extent  and  In  such 
manners  and  upon  such  terms  as  he  may 
prescribe,  either  upon  his  own  Initiative  or 
upon  the  written  recommendation  of  the 
head  of  any  other  Government  agency,  when- 
ever he  deems  that  such  action  Is  necessary 
In  the  interest  of  national  defense. 

"Sec.  2.  The  authority  granted  by  this  Act 
siiall  terminate  at  such  time  as  the  Congress 
by  concurrent  resoluUon  or  the  President 
may  designate." 

SlmllBa  provisions  were  contained  In  Joint 
Res.  Mar.  31,  1947,  ch.  27,  61  Stat.  33;  July  31, 
1947,  ch.  408,  61  Stat.  685;  Feb.  27,  1948,  ch. 
78,    I  2,   62   Stat.   38;    Feb.   28.   1949.  oil.    12, 

63  Stat.  9;  Joint  Res.  June  29.  1949.  ch.  281. 
5  1.  63  Stat.  349;  June  30.  1950.  ch.  427,  S  4, 

64  Stat.  309. 

TRMPORART      StrSPENSION    OF      NAVIGATION      AND 
INSPECTION    LAWS 

Act  Mar.  31,  1947.  ch.  28,  61  Stat.  33,  pro- 
viding for  the  suspension  of  navigation  and 
Inspection  laws  as  applied  to  the  Department 
of  the  Army  upon  the  termination  of  section 
635  of  Title  60,  Appendix,  War  and  National 
Defense,  was  repealed  by  act  Dec.  27.  1950, 
ch.  1155.  5  3,  64  Stat.  1120. 
}  1.  Bureau  of  Marine  Inspection  and  Navi- 
gation; establishment. 

CODIFICATION 

Section,  acts  July  5.  1884,  ch.  221.  5  1,  23 
Stat  118;  June  30.  1932.  Ch.  314,  §5  601,  602 
(b).  47  Stat.  415;  May  27,  1936,  ch.  483,  {  1, 
49  SUt.  1380.  provided  for  a  Bureau  of  Ma- 
rine Inspection  and  Navigation  In  the  De- 
partment of  Commerce. 

This  Bureau  was  created  by  act  July  6. 
1884.  as  the  Btireau  of  Navigation.  By  act 
June  30,  1932,  above,  it  waa  consolidated  with 
the  Steamboat  Inspection  Service  to  fonn  a 
new  bureau  to  be  known  as  the  Bureau  of 
Navigation  and  Steamboat  Inspection,  which 
name  was  changed  to  Bureau  of  Marine  In- 
specUon  and  Navigation  by  act  May  27,  1038. 
The  "Director"  of  the  Bureau  of  Marine  In- 
spection and  Navigation  was  the  designation 
given  to  the  chief  of  the  bureau  by  the  Sec- 
retary of  Commerce  under  act  June  30,  1932, 
!  602(b).  The  Bureau  and  the  ofBce  of  Its 


Director  waa  abolished  by  1946  Reorg.  Plan 
No.  3,  S  104,  set  out  under  this  section. 

Mr.  LONG.  Mr.  President,  that  being 
the  case.  It  would  seem  to  me  that  such 
action  would  require  the  approval  of  the 
Secretary  of  Defense.  But  I  have  noticed 
that  there  is  additional  language  which 
perhaps  would  justify  the  conclusion  that 
approval  of  the  Secretary  of  Defense  is 
not  necessary,  as  a  quick  glance  at  the 
statute  leads  me  to  believe  that  perhaps 
the  Secretary  of  Defense  was  expected  to 
approve  any  such  application. 

Mr.  TYDINGS.  Certainly,  that  should 

be 

Mr.  MAGNUSON.  May  I  say  this  to 
both  Senators,  who  are  on  the  Merchant 
Marine  Subcommittee,  that  surely  we 
should  take  a  look  at  this.  The  law  is 
that  if  the  Secretary  of  the  Treasury 
could  do  it.  that  they  have  the  approval 
of  the  Secretary  of  Defense  or  the  rec- 
ommendation of  the  Secretary  of  De- 
fense in  these  cases.  This  is  an  old  law 
and  has  not  been  invoked  many  times.  I 
must  say,  someone  asked  me  if  excep- 
tions had  been  made  in  the  Jones  case 
before.  Every  once  in  a  while  some  little 
fishing  boat  was  given  an  exception,  for 
some  specific  purpose.  The  Defense  De- 
partment at  one  time  asked  us  to  make 
an  exception  for  a  ship  to  haul  some 
material  to  an  Island  in  the  Caribbean 
that  no  other  line  went  to.  This  has  been 
done  before,  for  fishing  boats,  for  minor 
specific  purposes.  We  have  made  tem- 
porary exemptions.  One  time,  some  years 
ago,  I  remember,  we  allowed  a  ferry  boat 
to  use  the  Chesapeake  Bay  untU  they 
could  build  their  own  ferries.  But  there 
was  never  a  blanket  thing  like  this. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Maryland  yield? 

Mr.  TYDINGS.  I  yield. 

Mr.  DOLE.  I  did  not  have  an  opportu- 
nity to  hear  all  of  the  Senator's  state- 
ment but  I  understand  that  he  is  not 
charging  any  impropriety  here.  Is  that 
correct? 

Mr.  TYDINGS.  That  is  correct.  I  mere- 
ly state  the  facts. 

Mr.  DOLE.  The  Senator  is  merely  sug- 
gesting an  Impropri'  y.  Would  that  be 
more  suscurate? 

Mr.  TYDINGS.  The  Senator  said  that. 
I  merely  stated  the  facts  and  asked  the 
questions.  The  Senator  is  the  one  that 
said  "impropriety."  I  did  not  say  "im- 
propriety." I  merely  said  there  are  facts 
which  require  an  explsuiatlon. 

Mr.  DOLE.  Is  the  Senator  sajring  that 
the  Jones  Act  was  violated,  that  it  was 
illegal  to  grant  the  waiver? 

Mr.  TYDINGS.  I  am  saying  that  imder 
the  present  language  of  the  law,  within 
the  letter  of  the  law,  as  long  as  the  Sec- 
retary of  the  Treasury,  after  he  said, 
"for  reasons  of  national  defense,"  was 
within  the  law. 

I  am  saying  it  was  extraordinarily  im- 
precedented.  It  is  the  first  time  in  the 
history  of  this  Nation  sis  a  maritime 
nation  that  the  entire  shipbuilding  in- 
dustry of  the  United  States  is  threatened, 
including  the  jobs  of  4,000  shipyard 
workers  at  Sparrow  Point,  Md.  The  cir- 
cumstances surrounding  this  signature 
are  so  extraordinary  as  to  warrant  con- 
sidering a  full  Inquiry  into  all  matters 
relating  to  it. 


Mr.  DOLE.  I  have  no  quarrel  with  that 
if  the  Senator  has  just  stated  the  facts. 

Mr.  TYDINGS.  That  is  all. 

Mr.  DOLE.  But  he  has  indicated  that 
there  was  a  multimillion-dollar  windfall 
which,  to  me,  indicates  perhaps  more 

Mr.  TYDINGS.  It  is  a  fact  that  grant- 
ing the  waiver  creates  the  windfall.  The 
Senator  was  not  present  when  I  outlined 
this  matter  point  by  point  in  the  Record 
on  yesterday. 

Mr.  DOLE.  I  read  the  Senator's  state- 
ment. 

Mr.  TYDINGS.  Then  the  Senator  saw 
how  I  arrived  at  the  $5  million  figure. 
That  is  the  most  conservative  figure 
which  could  be  attached  to  the  matter. 
I  labeled  it  a  windfall  because  it  was  a 
$5-milllon  profit  that  was  unprecedented, 
that  someone  would  not  have  received 
except  for  the  signature  of  the  Secretary 
of  the  Treasury  on  that  paper. 

Mr.  DOLE.  Who  received  that  $5 
million? 

Mr.  TYDINGS.  That  is  the  question 
we  should  determine.  I  am  glad  the  Sen- 
ator from  Kansas  brought  it  up.  The 
American  people  are  entitled  to  know 
whether  the  Barracuda  Corp.,  the  stock 
of  which  was  owned  in  trust  by  the 
father  of  the  special  assistant  to  the 
White  House  up  to  5  days  before  this 
paper  was  issued,  received  that  profit 
or  whether  the  Union  Oil  Co.  of  Cali- 
fornia, headed  by  Mr.  Fred  L.  Hartley, 
and  others  associated  with  the  com- 
pany, received  the  profit  from  the 
transaction. 

We  are  entitled  to  know  all  of  the  facts 
with  respect  to  the  memoranda,  the  con- 
ference, and  the  letters  which  relate  to 
this  extraordinary  decision. 

Obviously  from  the  standpoint  of  the 
Senator  from  Kansas,  everything  will  be 
beautiful  and  rosy.  However,  we  are  en- 
titled to  know  the  facts. 

Mr.  DOLE.  The  Senator  from  Mary- 
land has  made  a  very  eloquent  state- 
ment. With  respect  to  the  point  the  Sen- 
ator raised,  I  can  recognize  that  we  are 
splitting  hairs.  There  has  not  been  the 
suggestion  of  impropriety.  However,  the 
Senator  has  not  left  very  much  doubt 
in  this  Chamber. 

I  would  hope  that  the  facts  would  be 
brought  out  with  respect  to  the  charge 
that  has  been  made  regarding  someone 
receiving  a  windfall. 

Mr.  TYDINGS.  The  Senator  Is  correct. 
It  might  be  that  the  Barracuda  Corp. 
did  not  get  the  profit. 

Mr.  DOLE.  I  recognize  it  is  worthy  of 
consideration  and  investigation.  I  do  not 
quarrel  with  that.  However,  it  is  clearly 
suggested,  that  high  offlclEds  in  this  ad- 
ministration have  been  Involved  in  Im- 
proper action.  That  is  the  only  impli- 
cation which  can  be  drawn.  It  Is  the 
Senator  from  Kansas  who  is  saying  this. 
Mr.  TYDINGS.  I  have  carefully 
drafted  my  speech,  stated  and  docu- 
mented facts,  raised  questions  and  de- 
manded fioiswers. 

Mr.  DOLE.  I  have  read  the  speech 
which  indicates  that  Union  Oil  has  had 
problems  in  Santa  Barbara  and  that  this 
in  some  way  indudes  the  oil  spill  that 
occurred  there.  If  the  Senator  can  tell 
us  how  that  relates  to  Maryland,  he  can 
enlighten  me. 
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Mr.  MA0NU80N.  Mr.  President.  I  say 
to  my  friend,  the  Senator  from  Kansas, 
that  there  is  a  violation  of  policy  involved 
here. 

As  I  read  the  administrauon  recom- 
mendations for  updating  the  American 
merchant  marine,  they  have  Just  sent  up 
a  proposal  in  which  they  make  a  great 
statement  for  some  help  for  the  Ameri- 
can merchant  marine,  and  m  one  fell 
swoop  that  is  now  rescinded,  and  they 
reward  the  ver>-  people  who  have  been 
operating  tankers  under  a  foreign  flag. 
When  they  are  through  with  that,  they 
let  them  come  in  and  reap  the  benefit  of 
the  coastal  trade.  This  is  a  direct  eola- 
tion of  our  efforts  to  update  the  American 
merchant  marine. 

If  they  do  it  for  one  tanker  that  fliies 
a  foreign  flag,  they  wUl  do  it  for  others. 
And  there  are  plenty.  The  Pan  American 
vessels  have  more  tonnage  than  the 
American  merchant  manne  ever  had. 
And  it  Is  a  matter  of  tax  evsision.  and 
they  frankly  admit  it  and  have  so 
testified. 

It  is  cheaper  for  them  to  operate  in  this 
way.  I  do  not  know  of  any  way  to  get  at  it 
But  we  try  to  encourage  the  flying  of  the 
American  flag. 

This  is  what  they  say  they  want  to  do, 
and  the  maui  In  charge  of  the  White 
House  is  one  of  the  persons  mentioned 
SIS  handling  the  American  merchant 
marine. 

Mr.  TYDINOS.  Peter  M.  Flanlgan. 

Mr.  Bi4AGNUSON.  He  prided  himself 
with  working  with  the  program  for  the 
Amencan  merchauit  marine. 

Any  tanker  can  fly  the  Pan  Amencan 
or  the  Greek  or  the  Liberian  flag  and 
leave  the  money  in  Liberia  and  not  put  it 
in  London. 

After  they  get  through  with  this  work, 
after  12  long  years,  they  come  m  and 
compete  with  the  fellows  who  have  strug- 
gled and  tried  to  keep  the  American  flag 
Qytn«  on  ships.  That  is  a  violation  of  the 
principle  we  have  tried  to  follow. 

Mr.  TYDINGS.  Mr.  President,  let  me 
be  specific.  Sparrows  Point  shipbuilding 
yard  is  in  the  negotiations  stage  for  the 
construction  of  10  tankers,  some  of  the 
same  size  as  the  Sansinena,  at  an  average 
cost  of  between  $18  and  $20  million. 

Lf  they  are  successful,  the  total  amount 
will  be  over  $200,000,000  for  the  con- 
struction of  tankers  at  the  Sparrows 
Point  shipbuilding  yard  at  Baltimore 
That  la  a  fact.  The  vice  president  In 
charge  of  shipbuilding  at  the  Bethle- 
hem Steel  Co  .  Mr.  D  D.  Strohmeier.  told 
me  Saturday  that  if  this  waiver  is  allowed 
to  stand,  it  is  doubtful  whether  any  of 
those  tanker  orders  will  be  placed. 

In  all  probability,  if  another  such 
waiver  were  issued,  the  Sparrows  Point 
ahipbulldlng  yard  would  t>e  seriously 
threatened  and  closed  should  a  further 
waiver  be  granted. 

Why  should  any  American  oil  company 
pay  $18  million  or  $20  million  to  build  a 
tanker  in  the  United  States  to  ply  the 
American  coastal  trade  if  they  can  go 
into  the  world  market  and  build  one  in 
Japan  or  Germany  for  $8.5  million  or 
buy  one,  like  the  Santinena.  which  Is  13 
years  oid  with  half  \Xb  life  gone,  for  $4  5 
mllllQti. 


That  is  the  whole  purpose  of  the  cabot- 
age law  of  the  United  States. 

With  the  discovery  of  oil  on  the  North 
Slope  of  Alaska,  there  will  be  more  Amer- 
ican coastal  trafflc,  to  take  the  oil  down 
to  the  domestic  market 

On  the  strength  and  the  mtegnty  of 
the  Jooes  Act.  oil  companies  will  place 
orders  to  build  American  tankers  with 
Amencan  men  and  Amencan  material, 
tankers  that  will  fly  the  American  flag. 
What  happens  when  companies  have 
gone  ahead  on  the  strength  of  tlie  Jones 
Act  and  placed  orders  for  American 
tankers  when  another  company  can  go 
in  the  foreign  market  and  have  one  built 
or  tMiy  one  for  $4  5  million? 

Mr.  DOLE  Mr.  President.  I  do  not 
quarrel  with  the  objective.  The  Senator 
has  made  the  mference  rather  clearly 
that  someone  has  done  somethmg  that 
resulted  in  something. 

Mr.  TYDLNOS.  The  Senator  Ls  correct 

Mr.  DOLE.  We  have  an  obligation  to 
look  into  this  matter  as  well  as  others. 

Mr.  MURPHY  Mr  President,  will  the 
Senator  yield? 

Mr.  TYDINGS   I  yield 

Mr.  MURPHY.  Mr.  President,  was  this 
tanker  built  m  American  shipyards? 

Mr.  TYDINGS.  This  tanker  was  built 
In  Norfolk.  Va  .  in  1958.  shortly  after  the 
Suez  oil  crisis.  During  the  Suez  crisis,  as 
Senators  will  recall,  there  was  a  major 
shortage  of  oil  tankers. 

The  situation  was  so  cntical  that  the 
delay  In  the  shipyards  In  Japan  and 
Germany  was  2  and  3  years  A  number 
of  syndicates  were  willmg  to  pay  the 
extra  expense  of  bulldmg  the  tankers 
in  America  dunng  the  Suez  oil  crisis 
years  in  order  to  obtain  the  ships  earlier. 
It  would  have  taken  2  years  longer  if 
they  had  had  them  built  in  Japan  or 
Germany. 

There  were  more  than  60  tankers  fly- 
ing flags  of  convenience  which  never 
paid  a  penny  of  American  taxes  and 
which  employed  foreign  crews 

If  this  waiver  were  permitted  to  re- 
main in  effect,  they  would  be  only  too 
happy  to  come  back  into  the  American 
field. 

Of  course,  it  would  devastate  the  ship- 
building industry  m  the  United  States 
amd  result  m  millions  and  niilllons  of 
dollars  of  profit  to  those  tanker  syndi- 
cates and  those  people  chartering  them 
but  we  would  have  no  more  shipbuild- 
ing Industry  in  this  country  and  there 
would  be  no  work  at  Sparrows  Point. 

Mr.  MURPHY.  Mr  President.  wiU  the 
Senator  yield  further? 

Mr  TYDINGS  I  yield. 

Mr.  MURPHY.  The  Senator  speaks 
with  regard  to  profits.  Was  there  not  a 
problem  during  the  Suez  crisis  that  ex- 
tended beyond  the  matter  of  profits? 
Was  it  not  true  that  the  American  oil 
industry,  including  this  particular  com- 
pany, was  able  to  supply 

Mr.  TYDINGS.  Which  company? 

Mr.  MURPHY.  I  beheve  this  tanker  is 
controlled  by  the  Union  Oil  Co.  Is  that 
right? 

Mr  TYDINOe  I  believe  It  is  owned  by 
the  Barracuda  Tanker  Corp.  The  Sena- 
tor may  know  more  about  that.  I  will 
let  the  facts  speak  for  themselves. 


Mr.  MURPHY.  I  thought  it  was  the 
Union  Oil  Co.  that  controlled  it.  I  know 
that  for  a  long  time  they  have  been  try- 
ing to  return  it  to  American  ownership. 
The  tanker  was  built  in  American  yards 
by  Americans  and  Union  wants  to  return 
it  to  the  American  fiag.  I  think  this  is 
healthy.  I  do  not  think  they  should  be 
condemned  for  this.  Previous  to  the  dis- 
covery and  development  of  oil  on  the 
North  Slope,  there  was  not  much  use 
for  a  tanker  of  this  size. 

As  the  Senator  said,  construction  of 
this  ship  was  an  emergency  Job.  A  pen- 
alty was  paid  to  get  the  taiiker  to  supply 
the  world  with  oil  during  the  Suez  crisis. 
The  much-maligned  oil  Industry  did  a 
remarkable  Job  during  that  period.  I 
know  something  about  that  because 
some  of  the  companies  are  headquar- 
tered in  my  State. 

With  regard  to  the  waiver,  I  think 
there  is  no  question  that  somebody  on 
the  Treasury  staff  used  bad  Judgment. 
The  waiver  has  been  canceled.  Therefore 
that  has  been  corrected.  I  can  also  say 
from  knowledge  that  the  White  House 
knew  nothing  about  this  until  It  became 
public  knowledge. 

Since  the  waiver  has  now  been  can- 
celed, and  since  we  have  a  chance  to 
bring  back  this  tanker  and  put  it  un- 
der the  American  fiag — It  was  made  in 
American  yards  and  l)elongs  here — I  do 
not  think  this  company  did  anything 
other  companies  would  not  do. 

They  were  sdmost  forced  Into  it  be- 
cause of  economic  conditions.  If  they 
want  to  bring  this  ship  back  here  where 
It  belongs  and  fiy  the  American  flag  with 
American  seamen.  I  think  it  should  be 
done. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  TYDINGS.  The  Senator  said  he 
feels  the  SaTisme-na  should  be  brought 
back  and  permitted  to  come  under  the 
American  fiag.  Does  the  Senator  think 
the  other  60  or  so  tankers  hke  the  San- 
sinena, that  have  been  fiying  a  flag  of 
convenience  for  the  last  12  years,  should 
be  permitted  to  come  back,  too? 

Mr.  MURPHY.  I  do  not  know  their 
background.  Are  they  tankers  built  in 
American  yards? 

Mr.  TYDINGS.  There  were  60  tankers 
built  in  American  yards  under  the  same 
circumstances,  basically,  as  the  Sansi- 
nena for  use  In  world  trade  under  foreign 
fiags  of  convenience.  They  also  were 
chartered  by  oil  companies  much  in  a 
manner  similar  to  the  Sansinena. 

Does  the  Senator  think  all  of  those 
tankers  should  be  permitted  to  come 
back  like  the  Sansinena?  I  might  ask 
what  is  so  different  from  the  Sansinena 
other  than  the  fact  that  it  was  chartered 
by  the  Union  Oil  Co.? 

Mr.  MURPHY.  To  answer  the  Sena- 
tor's question  I  do  not  know  the  details 
of  the  other  tankers.  I  do  not  know  how 
many  were  built  under  the  American  flag 
or  how  many  were  built  for  purposes 
that  can  be  useful  now.  I  would  not  rec- 
ommend anything  to  hurt  our  shipbuild- 
ing industry.  I  think  we  build  as  many 
ships  in  the  State  of  California  as  are 
built  in  the  State  of  Maryland.  I  believe 
that  possibly  it  is  Just  as  important  an 
industry  In  my  State.  But  under  the  cir- 
cumstances the  question  becomes  hypo- 
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thetical.  I  do  not  know  that  any  other  Mr.  TYDINGS.  Mr.  President,  I  ask 
tanker  has  asked  to  be  returned  to  the  unanimous  consent  to  have  printed  in 
American-flag  registry.  the  Record  at  this  point  a  list  of  foreign- 
Does  the  Senator  have  that  informa-  flag  tankers  built  In  the  United  States 
tion?                                  I  as  of  June  1969,  which  shows  the  name 


of  the  ship,  year  built,  dead  weight  tons, 
gross  tons,  speed  in  knots  and  flag. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 


FOREIGN-FUG  TANKERS  BUILT  IN  THE  UNITED  STATES  AS  OF  JUNE  1969 

Name  of  ship 

Year 
built 

Dead- 
weight 
tons 

Grou 
tons 

Speed 
(knots) 

Fl»| 

Name  ot  ship 

Year 
built 

Dead- 
weight 
tons 

Gross 
tons 

Speed 
(knots) 

nag 

Mont  Pass 

19*5 
1959 
19S9 
19S8 
1950 
19» 
1950 
1952 
1951 
1951 
1945 
1945 
1944 
1943 
1945 
1945 
1949 
1943 
1949 
1949 
1942 
1950 
1954 
1954 
1954 
1954 
1960 
1960 
1959 
1952 
1953 
1939 
1939 
1942 
1945 
1945 
1945 
1944 
1945 

16. 761 

48,542 

46,442 

48.734 

28,264 

28. 276 

28.264 

28.264 

28.264 

29,680 

5,374 

5,374 

16, 143 

5,400 

4.902 

4.626 

27,403 

16.424 

27,350 

27. 355 

16.635 

27.315 

39.254 

38.937 

38.937 

39.255 

47,183 

47,183 

47.183 

54,335 

53,221 

19,254 

19.254 

13.018 

4.110 

4,110 

1.350 

16.547 

22.646 

10,225 
26.544 
26.544 
26, 530 
18, 127 
18,127 
18,127 
18.125 
18. 127 
18. 125 
4.  352 
4.352 
10.727 
4.352 
3,930 
4  595 
17,612 
10,399 
17.420 
17.420 
10.501 
17.328 
22.595 
22.610 
22.610 
22.610 
28.434 
28.435 
28,435 
26,155 
30,626 
11.977 
11,981 
8,137 
3.498 
3,155 
1,165 
10,448 
13.991 

14.0 
17.0 
17.0 
17.0 
16.0 
16.0 
16.0 
16.0 
16.0 
16.0 
8.0 
8.0 
15.0 
8.0 
11.0 
11.0 
16.0 
15.0 
16.0 
16.0 
15.0 
16.0 
18.0 
18.0 
18.0 
18.0 
16.0 
17.0 
16.0 
16.0 
17.0 
13.0 
15.0 
13.0 
13.0 
13.0 
10.0 
15.0 
15.0 

1  iberit. 
Pinama. 

Do. 

Do. 
Liberia. 

Do. 

Do. 

Do. 

Do. 

Do. 
Unitwl  Kinidom. 

Do. 

Do. 

Do. 
Panama. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Liberia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Panama. 

Do. 

Do. 

Do. 
Liberia. 
PtiUippinM. 

Do'. 

Panama. 

Do. 

Texaco  Bombay 

1945 
1945 
1945 
1944 
1945 
1945 
1945 
1945 
1945 
1944 
1945 
1959 
1959 
1959 
1923 
1944 
1949 
1944 
1949 
1949 
1949 
1943 
1949 
1950 
1959 
1944 
1945 
1962 
1945 
1943 
1945 
1945 
1945 
1944 
1949 
1943 
1958 
1959 

23,334 

16. 630 

22.368 

22.367 

22,381 

4.000 

4.110 

4,000 

4,000 

1.496 

2,219 

48,422 

48.422 

47.856 

1.500 

23.426 

28,081 

23,500 

28,081 

28.081 

7.342 

16,423 

30, 016 

30.004 

117.966 

22,403 

22.352 

1,550 

23,526 

23,524 

23.580 

23.524 

23.573 

23.578 

28.081 

16.811 

66.883 

65,000 

13,899 

13,892 

13,892 

13.887 

13.899 

3.143 

3.155 

3,145 

3,155 

1,294 

1.296 

30, 165 

29.742 

29.742 

1.324 

14.412 

17.892 

14.397 

17.872 

17.892 

5.011 

10,670 

17.328 

15.798 

62,275 

13.785 

13.894 

1.103 

14. 424 

14, 424 

14.450 

14,449 

14.456 

14.417 

17.892 

10.602 

38.562 

43,000 

14.0 
15.0 
14.0 
14.0 
15.0 
10.0 
13.0 
11.0 

n.o 

10.0 
8.0 
17.0 
17.0 
17.0 
8.0 
15.0 
16.0 
15.0 
16.0 
16.0 
10.0 
14.0 
16.0 
16.0 
16.0 
14.0 
14.0 
11.0 
15.0 
15.0 
15.0 
15.0 
15.0 
15.0 
16.0 
15.0 
17.0 
16.8 

United  Kingdom. 

Texaco  Rome 

Do. 

Tciico  M«ine 

Texaco  Saigon 

Texaco  Wellington 

Texaco  Melbourne... 

Canopus 

Deneb 

Procyon 

Regulus 

Sea  Horse 

Do. 

Trinidad        

Do. 

A.  N.  K«mp 

Athoil  McBiin                 .  . 

Do. 
Panama. 

Chevron  Transporter 

Gage  Lund    . 

Do. 
Do. 

PailPigott..   

Robert  Watt  (Miller 

Do. 
Do. 

Esjo  Chelsea 

Sea  Raven. 

Philidora 

Philine 

Ptiillipia 

Standard  Service 

Do. 

tsio  Fuiham 

Liberia. 

Lsso  Glasgow 

Do. 

Ejso  Lambeth 

Do. 
Canada. 

Teun)  Rristnl 

Panama. 

Texaco  Kentucky 

Do. 

Esso  Brooklyn 

Texaco  London 

Liberia. 

Fmo  Colon 

Esso'MonttvidM 

Texaco  Pennsylvania 

Texaco  Texas 

Pananu. 
Do. 

Fw  Norlolk 

Esso  Santos    

Cities  Service  Valley  Forge... 
Cradle  of  Liberty 

Raban 

Aldine 

Bulkocaanic 

Bulktrader 

Lake  Palourde 

Do. 

Liberia. 

Do. 

Do. 

Liberty  Ball 

Do. 

Statue  of  Liberty 

Chevron  Leiden 

Netherlands. 

Capiluna 

Capisteria 

Capulonix 

Waneta 

Chevron  The  Hague 

Do. 

Esso  Caernarvon      .  

United  Kingdom. 

Barbara  Jane  Conway 

Betty  Conway 

Panama. 
Liberia. 

Wapello 

Wenatchi 

WjnsmAC 

Carolvn  E.  Conway 

Eina  N.  Conway 

Mary  Qlen  Conway 

Panama. 
Do. 
Do. 

Phyllis  T.  Conway 

Panama. 

Mobit  BjtAjn 

Texaco  Ohio              

Do. 

Mobil  Micronesia 

Conoco  Humber 

Liberia. 

Mobil  Visayas 

Chevron  Genoa 

Chevron  Venice 

Sansinena 

Princess  Sophie 

Do. 
Greece. 

VESSELS  BUILT  IN  U.S.  YARDS  FOR  FOREIGN  REGISTRY 


Tankers 


Cargo 


Bulk 


outers 


Total 


Year 


Number 


Gross  tons 


Number 


Gross  tons 


Number 


Gross  tons 


Number 


Gross  tons 


Number 


Gross  tons 


1948 

1949 

1950 

1951 

1952.    

1953 

1954 

1955 

1956 

1957 

1958     

1959 

1960 

1961     

1962   

1963     

1964 

1965 

1966 

1967 

1968 

1969.     

21-year  totals. 


4  27. 692 

30  484, 773 

19  307.082 

2  32,142 
4  70, 559 
7                123,500 

11  230,800 

1  18. 790 

1  12,802 

3  63. 800 
7                186.700 

11  345,400 

2  56,000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

102  1,960,040 


14  49,956 

0 

0 

0 

0 

0 

0 

0 

0  [lllllllllllllll 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

14  49,956 


0 

0 

0 

1  3, 425 

1  3,423 

0 

0 

0 

2  6,844 

0 

0 

0  ..  

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 ..: 

4  13,692 


0  18  77,648 

1  3,100  31  487,873 

0  19  307, 082 

0 ■  3  35,597 

0 5  73.982 

0 7  123.500 

0 11  230,800 

0 1  18,790 

0   ."."  3  19,646 

0 3  63,800 

0 ..  7  186.700 

0  "  ■'  11  345,400 

0     2  56,000 

0 

0 

0  

0 - 

0 

0  - - 

0 - 

0 

0  

~1  ^MOO  121  2, 026, 788 


Mr.  MURPHY.  Does  the  Senator  know 
if  they  asked  to  have  their  registries  re- 
turned? 

Mr.  TYDINGS.  I  do  not  know  whether 
they  will  ask  for  a  similar  waiver  if  the 
waiver  for  the  Sansiriena  stands.  There 
would  be  an  Increase  of  from  $5  to  $10 
million  per  ship,  so  the  law  of  economics 
would  demand  they  come  in  and  would 
result  in  the  closing  of  every  shipbuild- 
ing yard  In  this  country.  And  as  the  dis- 
tinguished chairman  of  the  Commerce 
Committee  noted  at  the  same  time  the 
administration  is  coming  up  here  with 
a  maritime  program  asking  us  to  subsi- 


dize the  building  of  30  additional  ships 
a  year. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MURPHY.  May  I  ask  if  at  the  pres- 
ent time  the  economic  conditions  would 
substantiate  the  injection  of  60  tankers 
in  the  oil  industry  xmder  the  particular 
conditions  that  exist  today? 

Mr.  TYDINOe.  Economic  conditions 
have  nothing  to  do  with  the  issuance  of 
the  waiver.  The  waiver  can  only  be  legally 
issued  for  the  purpose  of  national  de- 
fense. That  is  one  of  the  reasons  we  need 
to  inquire  why  that  waiver  was  issued,  be- 


cause there  was  no  relationship  to  na- 
tional defense,  since  the  Secretary  of  De- 
fense already  turned  them  down. 

Mr.  MURPHY.  I  have  Just  as  an  in- 
tense Interest  in  the  rebuilding  of  the 
American  merchant  marine  as  the  dis- 
tinguished Senator  from  Maryland,  and 
I  would  in  no  way  wish  to  do  anything 
that  would  deny  contracts  for  ships  and 
jobs  for  our  workmen  in  our  American 
shipyards  or  American  seamen  on  the 
high  seas. 

I  do  wish  to  point  out,  however,  that 
there  was  no  knowledge  of  the  granting 
of  this  waiver  at  the  White  House  as  has 
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be€n  suggested  here  The  wauver  has  been 
subsequently  withdrawn  by  the  Treasury 
Department,  and  so  if  there  was  thought 
to  be  a  problem  yesterday.  It  no  longer 
exists.  I  am  cerUin  that  my  distinguished 
colleague  wUl  be  a.s  plea.--ed  as  I  am  that 
this  matter  has  been  settled 

Mr  SCOTT  sub>e<iuently  said  Mr 
President,  I  am  in  receipt  of  a  letter  from 
the  Department  of  the  Treasury  under 
thi-s  date,  whereby  the  Treasury  an- 
nouncement li  that  It  ha^  suspended  the 
San-smcna  waiver  pendinij  reMe*-  of  na- 
tional defense  aspects 

The  Secreurv  m.tkes  the  statement 
that  he  is  sa->>ndir.4  the  war.  or  be- 
cause of  questions  which  have  arisen  over 
the  merits  of  the  ca>e  .-mce  the  'Aalver 
was  granted  He  malces  ceruin  -^tate- 
menUs  regarding:  tlie  factors  for  the  ori^- 
inal  ^rant  of  the  waiver,  and  recite.-  that 
after  srantin.-  of  the  wauer  on  t:;e  2d 
of  March  became  public  knowledge.  Pe- 
ter Flanigan  of  the  White  House  sent  a 
nieir.orandum  detailing  his  relationships 
With  the  Barracuda  Curp  and  a  copy  cf 
that  memorandum  is  attached  I  h:ive 
copies  of  the  statement  Mr  President, 
available  for  anyone  i;iterfsted  in  looK- 
Ina  at  It,  and  ask  unanimous  consent 
that  the  statement  and  enclo.-,ure  be 
printed  ::i  the  Rj.iokj. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  prmU'd  m  the 
Record,  eus  follows 

Treasi  BT  SvspE.sDS  Sa.nsinena  W*rv«R  Pend- 
ing   Rrv-rew    or    Nation vl    Dtrr.vsE    .Vsptcts 
iSia'err.ent  by  S*cre:<iJ-y  Duv'.d  M    Kennedy  i 
TUEAsniT  I7ep*rtmes*t 
H'ii.<;hin9fon.  D  C  .  March  10   1970 
I    urn   suspending    the   w&iver   granted   by 
Treas'ary    to   tJnKn   Ol!   Company    to   pemili 
the  SS  Sanslnena  to  engage  In  coastwise  trade. 
The  waiver  Is  being  suspended  because  of 
questliin.s  which  have  arisen  over  'he  merlt.-i 
of    the   case   since    the   waiver   was   granted 
Because   It  has   been   alleged   that   the  San- 
slnen.*  waiver  Involves  new  implications  fc  r 
nation^:    maritime   policy   as    well    as   broad 
national  defense  con.-.lderatlona.  I  intend  to 
initiate  an  administrative  review  of  the  ap- 
pllcatlf-n  for  wilver  under  pr-xrediires  a<.sur- 
Ing  all  Interested  parties  a  full  opportunity 
to  present  their  views 

Treasury  received  the  application  to  grant 
a  waiver  for  the  Sanolner.a  in  .\ugust  of  1969 
The  Sansinena  Is  a  70.700  ton  oil  tanker 
built  at  Newpor.  News  V<i  .  In  1958  In  Ws  ap- 
plica'lon.  Un:on  Oil  stated  that  it  wished  to 
use  the  tanker  to  carry  ol".  from  developing 
Alaskan  fields  to  the  WMt  Coast  of  the 
Unl'ed  States 

In  originally  granting  the  waiver.  Treas- 
ury took  Into  consideration  the  following 
factors 

The  Sansinena  was  built  In  an  American 
shipyard. 

She  was  to  be  sold  to  an  American  com- 
pany 

Currently,  she  la  owned  by  a  Llberlan  Cor- 
poration headquartered  In  Bermuda  Barra- 
cuda Tanker  Corporation,  but  an  American 
company  is  being  formed  to  purchase  the 
vessel 

The  vessel  Is  operated  and  would  continue 
to  be  operated  under  charter  by  an  .\merlcan 
company.  tJnlon  OH 

She  would  be  registered  in  the  United 
States 

She  would  employ  American  crews 
The  new  company  of  ownership  would  pay 
United  States  taxes 

The  Intent  of  Congress  In  writing  the  1950 
Jones  Act  which  regulates  vessels  engaged  :n 
coikatwtse  trade  was  to  prevent  foreign  ships 


from  demoralizing  existing  services  or  delay- 
ing cohitrucUon  ol  new  ships  In  American 
yards  There  Is  no  established  Alaskan  serv- 
ice, and  the  ship,  as  pointed  out,  was  built  In 
an  .\merlcan  shipyard 

.\  re.-ent  fedenil  district  court  decision  said 
that  the  law  was  not  intended  to  exclude 
from  coastwise  trade  ships  bulk  In  this  coun- 
try and  then  acquired  by  .American  compa- 
nies from  the  foreign  owner  when  the  ship 
had  never  before  acquired  the  rlgiu  to  en- 
i{age  in  coastal  trade  In  this  country  In  the 
absence  of  reversal  on  appeal,  this  decision 
would  enable  the  Sansinena  to  engage  In 
coastwise  trude  without  a  waiver  of  the  Jones 
Act  restrictions 

A  bro.id  interpretation  of  the  national  de- 
fense Implications  uf  the  ilevelopment  of 
Alaskan  oil  indicated  to  Treaiiiry.  under  its 
discretionary  power  to  ^rant  waivers,  that 
the  employment  of  the  Sansinena  In  coast- 
wl.^e  trade  was  In  the  Interest  of  national 
defense 

.Another  question  which  lias  arisen  in  thu 
c.ise  Is  the  previous  owner. hip  ol  a  small 
quantity  of  stock  in  Barracuda  Tanker  Cor- 
poration by  Peter  Flamg.ui  an  assistant  to 
to  the  President 

In  lU  routine  Investigation  following  the 
application  by  Union  Oil  for  Uie  waiver. 
Treasury  discovered  that  Mr  Flanigan  had 
been  an  organizer  of  Barracuda,  that  he  was 
the  beneficial  owner  of  less  than  4  percent 
of  the  capital  stock  (308  shares)  This  stock 
had  been  placed  in  trust  for  Mr  Flanigan  in 
1969  He  would  not  be  a  stockholder  of  the 
new  company  tielng  formed  to  purcha.se  the 
San.';iiena 

Treasury  ofDclals  determined  that  the  ap- 
plication of  Union  Oil  shouUl  be.  and  it  was, 
considered  solely  on  Us  merits  without  re!- 
erence  to  the  small  ownership  Interest  of 
Mr  Flanigan  in  Barracuda 

At  no  time  prior  to  the  granting  of  the 
waiver  did  an-,  one  on  the  Treasury  staff  con- 
sult or  dlfcuss  the  waiver  application  with 
Mr  Flanigan  or  with  anyone  else  in  the 
White   House 

After  the  granting  of  Uie  waiver,  on 
March  2.  became  public  knowledge.  Mr  Flan- 
igan sent  me  a  memor;;ndum  detailing  his 
relationship  with  Barracuda  A  copy  of  that 
me:iiu  Is  attached 

MrMORANDt-M     KOR    SErMTTABY     KENNEDY 

The  White   Hoi'ise. 
Wa^hi^gton    DC    March  9  1970 

Tl:e  following  are  '.he  [acts  relating  to  my 
past  association  with  Barracuda  Tanker  Cor- 
p^ralon    the  o»ner  .  f  V.:e  S  S  Sansinena 

Prior  to  coming  with  the  government  I 
wai  an  olflcer  of  Dillon.  Read  k  Co  Inc  .  New 
Ycrk  Dillon.  Read  has  for  many  vears  been 
l:!\e-tment  bankers  for  Union  OH  Companv 
of  California  Fr>.n.  time  to  time  over  the 
years,  officers  of  Dillon.  Read  have  on^anlzed 
corporations  for  the  purpose  of  acquiring  and 
leasing  ships  and  other  assets   to  Union 

Barracuda  Tanker  CorporaUon  was  or- 
ga.ui/ed  in  1956  Since  Its  inception  Its  sole 
actlvltv  has  been  the  ownership  of  tankers 
and  their  charter  to  Union  on  long  term 
charter  contracts  under  which  Barracuda  re- 
ceives a  axed  charter  ri-ntal  plu.s  certain  ex- 
pxenses  The  charter  of  the  Sansinena  extends 
until  I9a5  with  a  renewal  option  In  Union 
until  1990 

!  resigned  as  an  officer  and  director  of  Bar- 
racuda before  becoming  an  Assistant  to  the 
President  on  April  16.  1969 

In  connection  with  my  employment  with 
the  Government,  a  statement  of  my  financial 
Interests,  disclosing  securities  that  I  owned, 
including  my  ownership  of  308  shares  of  Bar- 
racuda (less  than  4~  of  the  outstanding 
shares!  was  filed  with  the  Counsel  to  the 
President  In  1969.  I  assigned  the  Barracuda 
shares,  together  with  other  seourltles.  to  my 
father  as  Trustee  of  a  revocable  trust  for  my 
benefit,  so  as  to  give  my  father  complete  dis- 
cretion in  the  management  ol  the  securities. 


I  am  informed  that  on  PebruaT7  25,  1970, 
the  President  of  Barracuda  telephoned  my 
father  and  said  that  to  avoid  my  being  placed 
In  a  position  where  there  was  any  possibility 
of  an  appearance  of  conflict,  he  would  buy 
the  trusts  shares  for  $20,020.  and  my  father 
as  Trustee  agreed  to  the  sale  at  this  price 
without  any  consultation  with  me.  He  was 
informed  that  this  price  was  determined 
solely  with  reference  to  Barracuda's  liquid 
assets,  the  rentals  under  the  existing  char- 
ters, and  estimated  salvage  values,  follow- 
ing a  method  employed  In  determining  price 
when  certain  shares  were  bought  by  Bar- 
racuda m   1966 

Mo.st  Important,  the  price  paid  for  the 
shares  did  not  In  any  way  reflect  any  pos- 
sibility that  the  ship  might  at  some  time  be 
used  In  coHstwise  trade 

Neither  I  ni  r  the  trust  has  obtained  or  can 
obtain  any  benefit  from  the  Treasury's  action 
on  Unions  application. 

I   did    not   discuss    the   application   to   the 
Treasury  Depanment  for  waiver  of  the  coast- 
wl.se    trading   restrictions   on    the   Sansinena 
with  any  government  off.cial  or  employee 
PXTXR  M  Flanigan 

Mr  TYDINGS  subst^qtiently  said:  The 
TreasuiT  announcement  has  just  been 
corrununicated  to  this  body.  Tliere  has 
been  no  time  for  any  of  u';  to  consider 
It  fully  I  do  note  with  disappointment 
and  disapproval  that  the  Secretary 
suspended"  the  waiver  rather  than 
"rescinded"  it,  I  note  also  that  the  state- 
ment now  presents  an  explanation  for 
the  ^ranting  of  the  waiver  of  March  2. 
And  I  note  that  the  statement  does  not 
explain  why  a  brf*ad  interpretation  of 
the  national  defense"  requires  the 
waiver  I  point  out  that  if  it  were  "the 
intent  of  Conuress  in  writing  the  1950 
Jones  Act"  not  to  dt moralize  ship  con- 
struction in  US  yards,  as  the  statement 
says  and  I  accept  it,  granting  this  waiver 
to  the  Sansinena  is  no  way  of  eolng 
about  carrying  out  this  Intent. 


EXTENSION  OF  PUBUC  HEALTH 
PROTECTION  Wrra  RESPECT  TO 
CIGARETTE  SMOKING— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  'H.R.  6543  >  to  ex- 
tend public  health  protection  with  re- 
spect to  cigarette  smoking,  and  for  other 
purposes 

Mr  COOPER  Mr  President.  I  wish 
to  a-^k  the  Senator  from  Washington, 
the  manacer  of  the  report,  questions  for 
interpretation  As  I  understand  the  con- 
ference report,  it  preempts  the  States 
from  any  action  restricting  advertising. 

Mr  MAGNUSON  Yes. 

Mr.  COOPER  The  Senator  may  re- 
member, and  I  know  he  does  remember, 
that  when  the  1965  act  was  passed,  ques- 
tions were  raised  questioning  the  author- 
ity of  the  Federal  Trade  Commission  to 
i.ssue  regulations  concerning  advertising. 

Am  I  correct  that  this  report  does  not 
confer  upon  the  Federal  Trade  Commis- 
sion any  powers  that  It  did  not  have  pre- 
viously from  the  Congress? 

Mr  MAGNUSON.  No,  it  does  not.  They 
still  have  the  same  powers  left  which 
they  had  before  and  they  csmnot  move  in 
this  particular  case  except  In  cormection 
with  their  general  power  In  false  adver- 
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tlsing  and  things  of  that  kind,  on  the 
cigarette  matter,  until  July  1971. 

Mr.  COOPER.  Then,  In  whatever  way 
the  FTC  choose  to  move  its  power  would 
be  that  if  its  general  authority  and  Its 
action  could  be  reviewed  by  the  courts? 

Mr.  MAGNUSON.  Yes. 

Mr.  COOPER.  Those  are  the  questions 
I  wanted  to  ask.  I  know  that  all  of  us 
are  concerned  about  these  health  prob- 
lems. The  people  of  my  State  are  con- 
cerned becaase  of  their  large  investment 
in  the  tobacco  industry,  and  their  con- 
cern about  health.  Efforts  are  being 
made  in  my  State  at  the  University  of 
Kentucky,  and  through  research  by  the 
tobacco  industry,  as  well  as  many  great 
scientists  throughout  the  coimtry  to  de- 
termine the  truth  or  falsity  of  the  claims 
of  the  relationship  of  tobacco  to  health. 

I  think  we  would  all  be  happy  to  learn 
the  truth  or  falsity  of  the  claim  made 
against  cigarettes.  I  do  not  know.  I  do 
not  think  any  of  us  know.  From  the  re- 
search viewpoint  three  tests  have  been 
recognized :  One  is  statistical  association, 
which  was  the  chief  basi£  on  which  the 
Surgeon  General's  report  was  made  but 
is  not  conclusive;  the  second  test  is  iden- 
tification of  the  agent  which  causes  the 
disease,  and  it  is  known  that  research 
has  not  been  able  to  identify  such  an 
agent:  and  the  third  test  is  the  ability  to 
produce  the  disease  in  human  beings. 
This  has  not  been  accomplished  to  my 
knowledge.  I  know  the  work  the  com- 
mittee has  done  on  this  matter  and  the 
efforts  of  everyone  to  trj'  to  solve  this 
problem.  I  support  the  bill.  But  this  act  is 
to  inform — it  cannot  legislate  the  cause 
of  disease.  Only  qualified  scientists  and 
objective  research  will  finally  solve  this 
issue. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  say  to  my  friend  from  Kentucky  that 
I  hope  the  cigarette  industry,  which  Is 
working  hard  to  produce  what  they  call 
a  safer  cigarette,  will  be  successful. 

Mr.  HOLLAND.  Mr.  President,  first  I 
wish  to  say  that  my  position  is  in  no 
sense  based  on  lack  of  respect  or  ad- 
miration for  the  distinguished  Senator 
from  Utah.  I  respect  anyone  who  has 
deep  convictions.  I  also  respect  anyone 
who  has  the  perseverance  and  wdllpower 
to  stick  by  his  convictions  until  he  wins. 
And  so  I  respect  and  admire  the  Sen- 
ator from  Utah.  At  the  same  time,  Mr. 
President,  I  could  not  vote  for  this  con- 
ference report,  and  I  wish  to  state  briefly 
for  the  record  why  I  feel  I  should  vote 
against  it. 

It  seems  hopelessly  inconsistent  to  me 
for  Congress  to  vote  price  supports  In 
the  millions  of  dollars  to  aid  in  the  pro- 
duction of  tobacco,  and  at  the  same  time 
take  a  position  such  as  is  shown  by  this 
legislation. 

In  the  second  place,  Mr.  President,  I 
think  it  is  highly  inconsistent  for  Con- 
gress to  vote  a  ban  on  the  advertising  of 
cigarettes  on  the  media  of  TV  and  radio 
only  without  exercising  our  undoubted 
Jurisdiction  to  similarly  ban  such  ad- 
vertising in  both  the  newspapers  and 
magazines  which  move  across  State 
boimdaries  in  Interstate  commerce.  I 
cannot  see  any  justification  in  such  an 
inconsistency. 

In  the  third  place,  I  thlixk  we  are  hope- 


lessly inconsistent  in  that  nearly  every 
time  we  get  a  tax  bill,  we  vote  a  very 
high  excise  tax  on  cigarettes.  My  under- 
standing is  that  from  the  Federal  tax 
and  the  various  State  taxes  on  cigarettes 
there  is  realized  in  public  revenue  some- 
where between  $3  and  $4  billion  every 
year  which  go  into  the  public  coffers. 
To  do  that  and  follow  that  course  and  at 
the  same  time  to  vote  this  type  of  legis- 
lation seems  to  me  to  be  hopelessly  in- 
consistent. 

For  these  reasons  and  others  I  will 
vote  against  the  conference  report. 

Mr.  CANNON.  Mr.  President,  I  wel- 
come the  agreement  by  House  and  Sen- 
ate coiiferees  on  legislation  which  I  was 
pleased  to  support  to  curb  the  effects  of 
cigarette  advertising  on  radio  and  tele- 
vision and  illuminate  all  Americans 
about  the  hazards  of  smoking. 

As  one  who  worked  closely  with  the 
Senator  from  Utah  (Mr.  Moss)  I  recog- 
nize his  invaluable  contribution  to  tliis 
victory  for  the  American  people. 

Legislation  that  he  has  spearheaded 
will  soon  become  law  to  ban  all  broad- 
cast cigarette  advertising  after  Janu- 
ary 2,  1971,  and  leave  the  Federal  Trade 
Commission  free  to  insist  upon  adequate 
warnings  on  printed  advertisement  after 
July  1971.  Finally  the  warning  on  cigar- 
ette packages  has  been  strengthened  so 
that  all  who  smoke  will  better  realize  the 
gamble  they  are  taking  with  their  health. 

Without  the  determined  and  steadfast 
efforts  of  Senator  Moss,  this  agreement 
could  not  have  been  possible  and  yet  it 
comes  at  a  most  appropriate  time.  Little 
doubt  exists  today  cUsout  the  harmful 
effects  of  smoking  upon  the  human  res- 
piratory system  and  its  connection  with 
the  dread  diseases  of  oiu-  time — cancer 
and  heart  disease. 

I  would  express  the  hope  now  that  Con- 
gress will  have  the  courage  to  go  one 
further  step  and  examine  the  rationale 
by  which  we  continue  to  subsidize  the 
growing  of  tobaco  on  the  one  hafcid  while 
on  the  other  we  seek  to  curtail  its  use. 
I  would  hope  that  we  would  have  the 
courage  and  intelligence  to  examine 
whether  there  may  indeed  be  hypocrisy 
in  permitting  the  tax  dollars  of  all  Amer- 
icans to  further  the  production  of  this 
dubious  product.  Perhaps  the  impres- 
sive beginning  which  is  being  made  here 
to  come  to  grips  at  long  last  with  this 
problem  will  lead  us  to  appropriate  con- 
sideration of  still  new  subjects  on  the 
smoking  question. 

Mr.  BIBLE.  Mr.  President,  no  discus- 
sion of  the  conference  report  on  H.R. 
6543  would  be  complete  without  refer- 
ence to  the  extraordinary  efforts  of 
Senator  P^unc  Moss  to  provide  new  leg- 
islation to  warn  the  American  public — 
and  particularly  yoimg  people — about 
the  hazards  of  smoking. 

As  we  all  know,  this  measure  is  vir- 
tually identical  to  the  proposal  guided 
through  the  Senate  by  our  distinguished 
colleague  from  the  State  of  Utah.  It  Is  a 
strong  bill.  Its  language  is  unequivocal.  In 
my  judgment,  it  is  one  of  the  most  sig- 
nificant pieces  of  legislation  to  come  be- 
fore the  91st  Congress. 

In  a  genuine  sense,  this  bill  reflects  the 
thinUng  at  a  citizenry  that  in  the  last 
generation  has   become   more   mature, 


more  enlightened,  and  more  responsible. 
Education  ha§  made  the  individual 
American  increasingly  aware  that  he  can 
play  a  role  in  shaping  his  own  destiny 
and  the  destiny  of  the  civilization  of 
which  he  is  a  part.  He  now  recognizes 
that  the  earth  is  perishable;  that  there 
is  a  limit  to  the  pollutant  that  may  be 
discharged  into  the  air  he  breathes  and 
the  water  he  drinks  unless  he  is  recon- 
ciled to  a  sure  course  of  self-destruction. 

This  same  enlightenment  has  influ- 
enced his  attitude  toward  human  life. 
He  now  comprehends  that  while  man, 
like  the  enviromnent,  is  perishable,  there 
is  a  great  deal  that  may  be  done  to  sus- 
tain life  far  beyond  the  expectations  of 
previous  generations.  More  money  was 
spent  on  medical  research  in  the  1960's 
than  during  the  entire  first  half  of  this 
century.  The  effect  of  this  research  has 
been  new  dimensions  of  knowledge  and 
recognition  that  life  may  be  extended 
through  proper  medical  treatment  and 
reasonable  care  of  the  body.  We  have 
perfected  cures  for  previously  incurable 
diseases.  And,  with  isolated  exceptions, 
we  have  diagnosed  the  causes  of  diseases 
for  which  there  is  yet  no  cure. 

I  retiuTi  now  to  H.R.  6543  and  the 
potential  impact  of  Senator  Moss's  legis- 
lative proposal.  We  are  aware  that  heart 
disease  is  the  Nation's  No.  1  killer  and 
that  lung  cancer  Is  not  far  behind.  And 
we  also  are  aware  that  there  is  a  direct 
cause-and-eflfect  correlation  between 
smoking  and  these  terrible  diseases. 

Given  this  knowledge,  we  have  an  ob- 
ligation to  make  every  American  aware 
of  the  hazards  of  smoking,  particularly 
since  the  welfare  of  our  young  people  is 
at  stake.  If  smoking  were  a  habit  culti- 
vated later  in  life — during  adulthood — 
perhaps  our  obligation  would  not  be  so 
imperative.  But  the  statistics  provide  ir- 
refutable proof  that  America's  youth — 
responding  to  sophisticated  advertising 
ana  emulating  its  elders — is  a  chief  vic- 
tim of  the  habit. 

Mr.  President,  HJl.  6543  represents  the 
capstone  of  a  remarkable  11 -year  effort 
by  Senator  Frank  Moss  to  bring  the  dan- 
gers of  smoking  to  the  attention  of  the 
public.  If  his  current  proposal  promised 
to  preserve  even  one  himian  life,  it  would 
be  worthy  of  enactment.  But  its  poten- 
tial is  unlimited.  It  may  well  mean  the 
difference  between  life  and  death  for 
thousands,  and  ultimately  millions,  of 
American  citizens.  For  this  reason,  the 
Congrfss  and  all  the  people  of  this  Na- 
tion owe  the  distinguished  Senator  from 
Utah  an  enormous  debt  of  gratitude. 

Mr.  McGEE.  Mr.  President,  I  want  to 
join  with  my  fellow  Senators  in  calling 
attention  to  the  accomplishment  the 
passage  of  this  conference  report  repre- 
sents for  my  good  friend  and  neighbor. 
Senator  Frank  E.  Moss. 

Out  in  our  part  of  the  country,  one  of 
the  nicest  things  you  can  say  about  a 
man  is  that  he  works  hard,  that  he  stays 
with  a  job  until  it  is  flnlshed,  and  that 
he  is  not  afraid  to  tsdte  on  something 
that  might  turn  out  to  be  a  hard  task. 

By  that  definition.  Senator  Moss 
stands  high  today  because  we  sire  about 
to  pass  the  conference  report  on  the 
Cigarette  Advertising  Act  which  he  has 
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worked  so  long  and  hard  to  bnng  before 
us. 

It  took  hard  work  on  his  part,  but  he 
has  proven  in  many  ways  that  he  is  not 
afraid  of  hard  work 

It  has  been  a  long  battle  We  .sUrted 
in  this  f^ght  the  first  year  he  and  I  came 
to  the  Senate  In  1959. 

And  It  has  been  a  tough  f\ght.  A  single 
Senator,  from  a  small  State  way  out 
West,  takins;  on  not  one  but  two  multi- 
million  dollar  industries,  the  tobacco 
people  and  the  broadcasters,  did  not  pre- 
sent the  best  odds  in  his  favor,  but  he 
stayed  with  it.  utilizing  a  growing  aware- 
ness of  his  position 

.\naerlca  will  benefit  from  what  we 
did  here  today,  and  we  are  doing  it  be- 
cause of  the  efforts  of  Tkd  Moss. 

Mr.  INOUYE  Mr  President,  I  know 
of  no  single  legislative  event  more  per- 
fectly in  harmony  with  the  public  in- 
terest than  this  law  bringing  to  an  end 
the  broadcast  advertising  of  cigarettes 
And  this  event  would  never  have  taken 
place  without  the  single-minded  persist- 
ence of  the  Senator  from  Utah  'Mr 
Moss' 

It  was  he  who  brought  home  to  the 
Senate  through  his  speeches  the  dLs- 
mal  f8u:ts  condemiung  smoking  as  a  ma- 
jor public  health  hazard  It  was  he  who 
alerted  us  early  this  year  to  the  threat 
of  weak  legislation  which  had  begim 
working  its  way  through  Congress.  It 
was  he  who  chaired  the  hearings  of  the 
Senate  Commerce  Committee  which 
forced  the  cigarette  and  broadcast  in- 
dustries to  face  up  to  their  social  respon- 
sibUity. 

As  of  next  January,  thanks  to  hi«  ef- 
forts, TV  country  will  be  "out  of  Salem." 
The  cigarette  for  the  'two  of  us"  no 
longer  will  be  beamed  into  the  homes  of 
the  millions  "of  us"  who  have  young 
children  for  whom  television  Is  a  con- 
stant and  tnisted  companion. 

The  public  health  service  tells  us  that 
the  smoking  habit  is  on  the  way  down: 
that  the  comer  has  been  turned:  that 
there  are  millions  of  ex-smokers  who 
have  heeded  the  objective  medical  Judg- 
ment of  the  scientific  community  And  as 
the  rate  of  cigarette  smoking  continues  to 
decelerate  and  the  toll  In  lives  and 
misery  begins  to  fall,  one  man  will  de- 
serve our  gratitude  more  than  any  other. 
Senator  Ted  Moss,  of  Utah. 

The  PRESIDINa  OFnCER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  conference  re- 
port. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Minnesota  'Mr.  Mc- 
Cartht>.  the  Senator  from  New  Hamp- 
shore  <B4r.  McIhtyrx'  ,  the  Senator  from 
Montana  <Mr.  MrrcALr).  the  Senator 
from  West  Virginia  •  Mr.  Rakdolfh  ) .  and 
the  Senator  from  Oeorgla  (Mr.  Russkll) 
are  necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Alaska  ili^.  Oravxd  and  the  Sen- 
ator from  Idaho  <Mr.  Chxtbch)  are  ab- 
sent on  ofllcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
iMr.  Ghavm.),  the  Senator  from  New 
Hampshire    (Mr    MdirmiK).    and    the 


Senator  from  West  Virginia  'Mr.  Ran- 
dolph'   would  each  vote  "yea." 

Mr  GRIFFIN  I  announce  that  the 
Senator  from  Tennessee  <Mr  Baker* 
and  the  Senator  from  Illinois  iMr. 
Smith  '  are  necessarily  absent. 

The  Senator  from  Delaware  'Mr. 
BocGs  1  IS  ab.sent  to  attend  the  funeral  of 
a  friend 

The  Senator  from  Florida  '  Mr. 
Gi'RNEY'  Ls  absent  because  of  illness  m 
his  family. 

The  Senator  from  Idaho  >  Mr  Jordan  > 
and  the  Senator  from  Ohio  'Mr  Saxbe* 
are  absent  on  ofUcial  business. 

The  Senator  from  South  Dakota  'Mr. 
MuNDT'  is  absent  because  of  Illness. 

The      Senator      from      Alaska      'Mr. 
Stevens*    and  the  Senator  from  Texas 
Mr.    Tower  >    are   detained   on   official 
business. 

If  present  and  voting,  the  Senator  from 
South  Dakota  (Mr  Mundt*  ,  the  Senator 
from  Illinois  'Mr.  SMrrn*.  the  Senator 
from  Delaware  iMr.  Boccs',  the  Sermtor 
from  Texas  'Mr  Tower*,  and  the  Sen- 
ator from  Alaska  (Mr.  Stevens*  would 
each  vote  "yea  ' 

The  result  was  announced — yeas  75, 
nays  9,  as  follows : 
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social  impact  than  the  legislation  em- 
bodied in  this  conference  report.  But, 
I  can  think  of  no  law  which  keeps  faith 
with  the  young  people  of  America  more 
than  this  one. 

The  Senator  from  Utah  (Mr.  Moss) 
has  labored  long  and  vigorously  to 
achieve  this  goal.  He  has  not  assailed  us 
with  emotion  but  with  scientific  facts. 
He  has  not  attacked  the  integrity  of  the 
cigarette  industry  or  broadcast  media 
but  has  focused  upon  the  Interest  of  our 
young  people  in  being  freed  from  the 
incessant  message  of  cigarette  commer- 
cials broadcast  Into  their  homes,  assur- 
ing Uiem  by  implication  that  cigarette 
smoking  is  harmless  and  part  of  the  good 
life.  He  has  been  firm  but  patient.  He 
has  pursued  a  goal  which  only  a  few 
years  ago  seemed  unreachable.  For  this 
we.  his  colleagues,  owe  him  a  substantial 
debt  of  gratitude. 


Jordan.  Idaho     Russell 

So  the  conference  report  was  agreed  to. 

Mr.  MA0NU80N.  Mr.  President,  I 
move  that  the  Senate  further  Insist  on 
its  amendment  No.  13.  As  I  pointed  out 
to  the  Senate  earlier,  this  Is  merely  a 
technical  amendment  the  necessity  for 
which  was  discovered  by  both  the  House 
of  Representatives  and  the  Senate  after 
the  report  was  printed:  so  It  merely 
means  that  the  amendment  will  go  over 
there  and  be  agrreed  to,  and  come  right 
back  here.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Washington. 

The  motion  was  a^eed  to. 

Mr.  MANSFIELD  Mr.  President,  there 
may  be  bills  which  paas  Congress  this 
year  which   have  greater  economic  or 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OP  1969 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  4249)  to  extend  the  Vot- 
ing Rights  Act  of  1965  with  respect  to 
the  discriminatory  use  of  tests  and 
devices. 

Mr  TYDING8.  Mr.  President,  the  real 
subject  of  the  debate  this  week  Is  the 
right  to  vote,  the  most  basic  right  In  any 
democracy.  Without  the  right  to  vote, 
any  person  or  any  group  is  automatlcaUy 
excluded  from  representative  govern- 
ment. Without  access  to  the  voting  booth, 
there  is  no  power  that  the  citizen  or 
group  can  exercise — real  or  potential — 
over  the  course  of  government. 

This  fact  Is  so  basic  as  to  be  self-evi- 
dent. Yet.  nearly  200  years  after  the 
Declaration  of  Independence  held  that 
all  men  should  be  treated  equally,  and 
over  100  years  after  a  bloody  civil  war 
was  fought  to  enforce  equal  treatment, 
we  are  still  engaged  in  the  strug- 
gle to  permit  Negroes  to  exercise  their 
franchise. 

This  record  of  continued  denial  of  the 
vote  In  our  Nation  is  a  tragic  chapter  In 
our  history  and  a  bitter  reminder  of  the 
gap  that  separates  rhetoric  from  practice 
in  the  leading  democratic  nation  of  the 
world. 

The  importance  of  the  right  to  vote 
is  recognized  by  those  who  want  to  par- 
ticipate in  the  democratic  process  and 
by  those  who  have  so  bitterly  and  per- 
sistently opposed  that  participation.  Both 
sides  realize  that  the  vote  for  any  minor- 
ity means  some  degree  of  significant  po- 
litical power — power  that  will  lead  to 
better  lives. 

The  legislative  efforts  to  provide  the 
franchise  to  Negroes  in  the  South  were 
failures  until  the  1965  Voting  Rights  Act 
was  passed.  The  reason  for  the  previous 
failures  is  clear — any  enforcement  of  a 
voting  rights  law  that  depends  solely  on 
court  suits  Is  too  slow  and  too  easily  cir- 
cumvented to  provide  a  remedy  for  the 
loss  of  the  vote.  The  voting  records  prove 
this  beyond  any  question. 

Before  the  1965  act  the  percentage  of 
nonwhlte  voter  registration  In  Alabama 
was  19.3  percent.  In  Oeorgla  27.4  percent, 
In  Louisiana  31.6  percent.  In  Mississippi 
6.7  percent,  and  In  South  Carolina  37.3 
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percent.  In  every  one  of  these  States 
white  voter  registration  was  above  60 
percent.  The  table  from  the  Civil  Rights 
Commission  report  "Voter  Participation" 
sets  these  statistics  out  very  starkly. 

I  ask  imanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

voTCR  registration  by  race  before  and  after  passage 

OF  THE  VOTING  RIGHTS  ACT  OF  1965 


Preact 

Postact 

percent  of 

percent  o( 

Preact 

Postact 

voting  age 

voting  ige 

registra- 

registra- 

population 

population 

suit 

tion 

tion 

registered 

registered 

Alabama; 

Nonwhlte. 

9?.  737 
935. 695 

248. 432 

1.212.317 

51.6 

Wliite 

69  r 

89.6 

Arkansas: 

Nonwhlte... 

77.714 

121.000 

40.4 

62.8 

White  

555,944 

616,000 

65.5 

72.4 

Florida 

Nonwhlte... 

240.616 

299,033 

51.2 

63.6 

White 

1.958,499 

2,131.10S 

74.8 

81.4 

Georgia 

Nonwhlte... 

167.663 
1,124.415 

332. 496 
l,a3,730 

52.6 

White 

62.6' 

80.3 

Louisiana 

Nonwhlte... 

164.601 
1.037.184 

303.148 
1,200.517 

58. 9 

White 

so.'s' 

93.1 

Mississippi: 
Nonwhlte. .. 

28.500 
525,000 

263.754 
665,176 

59.8 

White     ..    . 

69.9" 

91.5 

North  Carolina: 

Nonwhlte 

258.000 

277.  404 

46.8 

51.3 

White 

1.942.000 

1.602.980 

96.8 

83.0 

South  Carolina: 

Nonwhite  . . 

138.544 

190.017 

51.2 

White 

677,914 

731.096 

75.7" 

81.7 

Tennessee: 

Nonwhite... 

218.000 

225.000 

69.5 

71.7 

While 

1,297,000 

1,434.000 

72.9 

80.6 

Teus 

Nonwhlte. .. 
White 

•2,939,535 

1     400.000 
12,600,000 

53.1 

1          61.6 
\          53.3 

Virginia: 

Nonwhlte... 

144,259 

243,000 

38.3 

55.6 

White 

1,070,168 

1.190.000 

61.1 

63.4 

Mr.  TYDINGS.  In  contrast,  the  1965 
Voting  Rights  Act  has  been  a  remark- 
able success  Since  Its  enactment  over 
800.000  Negro  voters  have  been  registered 
without  any  disruption  of  the  election 
system.  The  key  to  this  success  Is  con- 
tained in  section  5  of  the  1965  act  which 
provides  for  a  review  by  the  District 
Court  in  the  District  of  Columbia  or  the 
Attorney  General  of  new  voting  proce- 
dures and  practices  in  areas  where 
literacy  tests  have  been  suspended  imder 
section  4.  This  unique  procedure  forces  a 
decision  about  discrimination  imme- 
diately, prevents  delay  in  courts,  and 
makes  the  right  to  vote  a  reality. 

Since  the  passage  of  the  Voting  Rights 
Act  there  has  been  a  significant  increase 
in  numbers  of  Negroes  registered,  voting, 
and  running  for  oflBce  in  the  Southern 
States. 

Records  of  the  Civil  Rights  Commis- 
sion show  that  as  of  December  31,  1967, 
Federal  examiners  had  been  assigned  to 
58  counties  in  Southern  States  and  had 
listed  as  eligible  to  vote  158,094  persons, 
including  153,767  nonwhites  and  7,327 
whites.  In  addition,  ofiBclals  of  the  De- 
partment of  Justice  have  estimated  that 
as  of  May  3,  1967,  an  additional  416,000 
Negro  citizens  had  been  registered  by 
local  voting  registrars  since  the  passage 
of  the  act. 

Negro  registration  now  Is  more  than  50 
percent  of  the  voting  age  population  In 
every  Southern  State.  Before  the  act  this 
was  true  only  of  Florida,  Tennessee,  and 


Texas.  The  biggest  gain  has  been  in  Mis- 
sissippi, where  Negro  registration  has 
gone  from  6.7  to  39.8  percent.  But  there 
also  have  been  Important  gains  in  other 
States.  In  Alabama,  the  percentage  has 
gone  from  19.3  to  51.6;  in  Georgia,  from 
27.4  to  52.6;  In  Louisiana,  from  31.6  to 
58.0;  and  in  Bouth  Carolina,  from  37.3 
to  51.2. 

The  substantial  rise  in  Negro  voter 
registration  has  been  accompanied  by  a 
significant  increase  In  the  number  of 
Negroes  actually  voting.  A  survey  by  the 
voter  education  project  of  the  Southern 
Regional  Council  found  that  in  1966,  the 
growing  Negro  vote  was  a  major  factor 
in  elections  across  the  South,  supplying 
the  winning  margin  for  a  U.S.  Senator  in 
South  Carolina,  at  least  one  Governor,  in 
Arkansas,  and  at  least  two  Members  of 
the  U.S.  House  of  Representatives.  The 
project  estimated  that  in  Arkansas, 
80,000  to  90,000  of  a  total  of  between 
115,000  to  120,000  registered  Negroes 
voted  in  the  November  1966  general  elec- 
tions; in  South  Carolina,  100,000  of  191,- 
000;  and  in  Georgia,  150,000  of  300,000. 
In  Alabama,  the  Negro  turnout  for  the 
May  3,  1966,  primary  was  estimated  at 
74  percent  of  the  totsd  Negro  registration 
of  just  under  250,000;  in  the  general  elec- 
tion, faced  with  a  choice  between  two 
segregationists  who  were  the  major  can- 
didates in  the  Governor's  race,  less  than 
half  the  registered  Negroes  voted.  In  Mis- 
sissippi an  estimated  50,000  to  55,000  of 
an  approximately  170,000  registered 
Negroes  voted  in  the  general  election.  In 
Louisiana,  where  there  were  no  major 
statewide  contests,  a  sampling  of  several 
Negro  precincts  indicated  turnouts  of  50 
to  60  percent  of  those  registered. 

After  the  1966  elections,  the  number  of 
local  Negro  officeholders  and  legislators 
in  the  11  Southern  States  was  159;  after 
the  1967  elections  the  number  exceeded 
200 — more  than  twice  as  many  as  were 
serving  when  the  Voting  Rights  Act  of 
1965  was  passed.  Although  the  vast  ma- 
jority of  Negro  officeholders  hold  minor 
posts,  in  1966,  20  Negroes— 11  in  Georgia, 
six  in  Tennessee,  and  three  in  Texas — 
were  elected  to  State  legislatures  in  the 
South,  a  total  increase  of  nine.  Negroes 
also  were  elected  to  posts  at  the  county 
level  In  such  Deep  South  States  as  Geor- 
gia, Louisiana,  Alabama,  and  Mississippi. 
Lucius  Amerson,  elected  sheriff  of  Macon 
Coimty,  Ala.,  became  the  first  Negro 
sheriff  in  the  South  since  Reconstruc- 
tion. 

In  1967,  22  Negroes  were  elected  to  of- 
fice in  Mississippi  including  the  first 
Negro  representative  In  the  State  legisla- 
ture in  almost  100  years. 

Thus  it  is  section  5  of  the  1965  Voting 
Rights  Act  that  means  the  difference  be- 
tween the  right  to  vote  or  not  to  vote  for 
nearly  a  million  Americans.  There  is  no 
evidence  that  I  can  perceive  that  would 
lead  any  observer  to  conclude  that  racial 
tension  or  discrimination  has  so  dimin- 
ished in  this  Nation  that  voting  rights 
need  no  longer  be  protected.  Many  blacks 
have  had  the  opportunity  to  vote  for  the 
first  t^e  In  their  lives  because  the  1965 
law  was  effective— cmd  not  because  of  the 
magnanimity  of  local  officials. 

Indeed,  despite  this  success,  Negro 
voter  reglstratian  is  still  low  in  numerous 


counties  within  these  States.  For  ex- 
ample, in  Alabama,  less  than  50  percent 
of  Negroes  of  voting  age  are  registered  In 
27  of  67  counties;  in  five  counties,  Negro 
registration  is  less  than  35  percent;  in 
Georgia,  less  than  50  percent  of  Negroes 
of  voting  age  are  registered  in  68  of  152 
counties;  in  27  coimties  it  is  less  than  35 
percent;  in  Mississippi,  less  than  50  per- 
cent of  Negroes  of  voting  age  are  regis- 
tered in  24  of  82  counties;  in  six  counties 
it  is  less  than  35  percent;  in  South  Caro- 
lina, less  than  50  percent  of  Negroes  of 
voting  age  are  registered  in  23  of  46 
counties;  in  three  coimties  it  is  less  than 
35  percent. 

The  President's  civil  rights  propKjsal, 
passed  by  the  House  last  session,  does  not 
contain  any  provisions  similar  to  sec- 
tion 5.  It  Is  a  retreat  on  voting  rights. 
By  returning  to  the  proven  failure  of 
remedial  court  action,  the  administra- 
tion bill  will  end  the  right  to  vote  of 
literally  hundreds  of  thousands  of 
Americans. 

No  amount  of  talk  about  regional  leg- 
islation or  equal  application  of  the  laws 
will  hide  the  fact  that  the  administra- 
tion bill  will  gut  the  1965  Voting  Rights 
Act.  The  bill  does  not  extend  the  proce- 
dures of  the  1965  act  across  the  Nation — 
this  bill  totally  removes  the  only  effec- 
tive procedures  we  have  to  protect  the 
right  to  vote,  and  provides  no  adequate 
substitute,  regional  or  national. 

I  will  not  deny  that  these  procedures 
are  extraordinary  nor  that  they  are 
aimed  at  one  region,  because  they  are.  I 
say  they  should  be  that  way,  because  the 
denial  of  the  right  to  vote  caused  by 
racial  prejudice  demands  extraordinary 
action  and  because  this  massive  voting 
discrimination  has  occurred  in  only  one 
region  in  this  country — the  South. 

The  only  way  that  the  vote  will  be 
available  to  all  Americans  regardless  of 
race  is  to  extend  the  1965  Voting  Rights 
Act.  We  must  do  this  if  we  are  to  pre- 
serve the  bare  shadow  of  equal  treat- 
ment that  we  boast  of  so  often. 

I  would  also  like  to  note  today  that 
two  provisions  of  the  administration's 
voting  rights  bill  are  excellent  and  are 
appropriately  added  to  the  extension  of 
the  1965  act  in  the  Hart-Scott  substi- 
tute before  us  today. 

First,  the  nationwide  ban  on  literacy 
tests  is  long  overdue.  This  device,  just 
one  of  the  msmy  that  have  been  used  to 
deny  the  vote  because  of  racial  prejudice, 
should  be  eliminated  nationally.  Al- 
though it  has  not  been  used  outside  the 
South  with  the  direct  intent  to  disen- 
franchise particular  minorities,  the  most 
recent  studies  of  the  Civil  Rights  Com- 
mission indicate  that  its  effect  has  been 
to  do  just  that.  True  equal  treatment  of 
all  regions  in  the  Nation  demands  that 
we  strike  down  voter  discrimination 
wherever  it  occurs — in  this  case  dis- 
crimination because  of  one  device — the 
literacy  tests — occurs  throughout  the 
Nation,  so  its  use  should  be  ended 
throughout  the  Nation. 

Second,  the  time  has  come  for  imiform 
residency  requirements  for  voting  in 
Federal  elections.  The  high  mobility  of 
our  citizens  should  not  be  used  to  penal- 
ize than  when  election  day  occurs.  Fa- 
miliarity with  local  issues  and  candidates 
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has  no  relevance  to  the  ability  to  vote 
intelligently  for  the  President  and  Vice 
President  We  should  allow  every  Ameri- 
can to  vote  for  the  Presidency  no  matter 
when  he  moves. 

I  would  like  to  leemphasize  my  central 
point— if  we  are  to  continue  to  allow 
Negro  citizens  to  vote,  if  we  are  t;oini?  to 
permit  minorities  to  participate  m  our 
political  system,  if  we  are  to  be  a  de- 
mocracy as  well  a.s  sound  like  one.  we 
must  extend  the  Voting  Rinhts  Act  of 
196ri  It  has  been  effective,  it  has  pro- 
vided the  vote  Now  ls  no  time  for  a  re- 
treat from  the  riijht  to  vote.  So  I  shall 
continue  to  P.uht  a^'ainst  the  crippling 
amendments  being  offered  to  gut  the 
1965  Voting  RiehUs  Act  and  will  vote  for 
the  Hart-Scott  substitute  to  insure  the 
extension  of  the  act 

Mr  BROOKE  Mr  President,  for  the 
past  several  days,  intense  and  learned 
debate  has  filled  this  Chamber,  encom- 
passing some  of  the  most  complex  ele- 
ments of  social  ^nd  political  concern.  No 
listener  has  departed  from  these  Halls 
unimpressed  with  the  constitutional  wis- 
dom, the  sense  of  history,  the  breadth 
amd  scope  of  knowledge  possessed  by  the 
participcmts  in  the  dialog  I  know  that  I 
have  been  impressed — and  fascinated — 
with  many  of  the  obscure  or  half-for- 
gotten facts  of  American  history  and 
folklore  which  have  come  to  light  in  the 
course  of  this  erudite  exposition 

But  there  is  one  basic  Issue  which  can- 
not be  obscured  or  forgotten,  no  matter 
how  lengthy  or  expressive  the  debate 
This  is  the  fact  that  all  citizens  have  an 
Inalienable  rieht  to  participate  in  the 
process  by  which  they  are  governed. 

The  other  day  I  heard  a  recitation  of 
grievances  drawn  from  that  most  basic 
of  all  documents,  the  Declaration  of  In- 
dependence But  to  me.  the  specific  enu- 
meration of  grievances  contained  in  that 
historic  document  is  wholly  subordinate 
to  that  most  classic  statement  of  prin- 
ciple which  precedes  them 

We  hold  these  truths  to  be  self-evident 
that  all  men  are  created  equa!.  that  they  are 
endowed  by  their  Creator  with  certain  in- 
alienable rights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  HapplneM 

I  have  heard  it  said  m  this  debate  that 
the  Constitution  specifically  reserves  to 
the  individual  States  the  power  to  regu- 
late certain  aspects  of  the  lives  of  their 
people  But  should  the  right  of  SUtes 
take  predominance  over  the  right  of  the 
people  themselves?  The  Constitution  of 
the  United  States  places  primary  re- 
sponsibility for  providing  for  "the  com- 
mon defense  and  general  welfare"  with 
the  Congress  of  the  United  SUtes  The 
14th  amendment  makes  that  power  more 
explicit  by  declaring  that — 

No  State  aball  mAke  or  enforce  any  law 
which  shall  abridge  the  privileges  or  Im- 
muniiiee  of  citizens  of  the  IJnlted  States. 

The  15th  amendment  even  more 
clearly  states  that — 

The  right  of  the  citizens  of  the  tJnlted 
States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on 
account  of  race,  color,  or  previous  condition 
of  servitude 


right  to  establish  voter  criteria  to  the 
various  States  should  recall  that  the 
framers  of  the  Constitution  provided  In 
the  concluding  article  of  the  orlirlnal 
document  for  Instances  In  which  doubta 
or  conflicts  of  Jurisdiction  might  arise. 
That  article  read.s 

This  Constitution,  and  the  L»wb  of  the 
fiured  Sr.»u-s  \vh',(  h  -^luiU  be  iiiBile  in  Pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  tJnlted  SUtes.  shall  be  the  mpreme  Law 
of  the  Land,  and  the  Judges  in  every  State 
shall  be  bound  thereby,  any  Thing  in  the 
Constitution  or  Laws  of  any  State  to  the 
Conf  rri'V  no:\  if'i  ^:anding 

Nothing  could  be  plainer  than  this. 
The  Constitution  of  the  United  States 
gives  to  the  Federal  Government  the 
power  to  guarantee  our  most  fundamen- 
tal and  invaluable  rights  to  all  our  citi- 
zens, even  if  this  means  overruhng  State 
law  in  the  process, 

Mr  President,  no  responsibility  of  any 
free  government  can  be  more  essential 
than  to  guarantee  equality  under  the  law 
to  all  Its  citizens, 

Mr  President,  the  Voting  Rlnhts  Act 
of  1965  did  not  burst  full-blown  from  the 
brows  of  latter-day  abolitionists  Rather, 
this  bill  was  enacted  only  after  100  years 
of  constitutional  amendments,  court  de- 
cisions, and  three  previous  civil  rights 
acts  had  failed  to  achieve  the  .•^Imple  ob- 
jective of  letting  black  people  vote.  After 
such  uncon-scionable  procrastination,  the 
burden  of  proof  co'ild  no  longer  reason- 
ably be  placed  on  the  poor  and  the  imder- 
pnvilcKed  to  demon>trate  that  they  were 
the  victims  The  evidence  was  all  too 
clear  Court  proceedings  were  far  too 
slow  And  the  demand  for  redress  of 
grievances  was  reaching  an  explosive 
level  To  provide  for  the  common  defense 
and  general  welfare.  Federal  action  was 
imperative 

The  1965  Civil  Rights  Act  provides  that 
in  instances  where  a  literacy  test  was  re- 
quired as  a  precondition  to  voting,  and 
where  less  than  50  percent  of  the  voting 
age  citizens  of  a  State  actually  exercised 
that  prerogative  in  the  1964  elections, 
the  Federal  Government  was  authorized 
to  employ  a  variety  of  alternative  reme- 
dies Federal  examiners  can  be  sent  in 
to  register  voters,  and  Federal  ob.-ervers 
can  be  delegated  to  observe  the  actual 
election  process  In  States  where  these 
conditions  prevail,  any  changes  in  the 
votmt;  laws  must  he  submitted  to  the 
Attorney  General  of  the  United  States 
for  a  determination  as  to  their  iwssible 
di.scriminatory  nature 

Men  of  tiood  conscience  may  argue  that 
such  provisions  are  unnecessarily  puni- 
tive But  no  one  can  dispute  the  fact 
that  800,000  Negroes  have  registered  to 
vote  during  the  last  5  years  in  the  seven 
States  affected  by  thLs  law.  No  one  can 
dispute  the  fact  that  Missussippl,  which 
had  6  7  percent  of  its  black  population 
registered  to  vote  m  1964,  now  has  60 
percent  of  its  black  population  on  the 
rolls  And  no  one  who  has  talked  with 
the  people  from  Mississippi  or  read  the 
report  of  the  Civil  Rights  Commission 
can  doubt  that  the  increased  registration 
is  largely  the  result  of  efforts  of  Federal 
officers  Yet  despite  all  this  progress,  dlla- 


Jhose  who  argue  that  other  sectlona  of     tory  Uctics.  and  efforts  to  circumvent  or 
the  Constitution  appear  to  preserve  the     to  Inadequately  enforce  the  law  give  clear 


o\idtnce  that  the  chanse  may  not  be 
lasting.  Constructive  changes  may  not, 
in  fact,  last  much  longer  than  the  act 
Itself 

Mr  President,  I  do  not  want  to  see 
this  country  retreat  to  the  circumstances 
of  1S57,  or  1960,  or  1964.  We  have  come 
too  far  for  that.  We  have  made  too  many 
i^ams.  We  have  held  out  too  many  prom- 
ises and  given  people  a  taste  of  their  ful- 
nilment  Men  and  women  in  this  coun- 
try have  risked  their  jobs  to  vote.  They 
have  risked  their  lives  and  the  lives  of 
their  families  for  freedoms  which  are 
the  birthright  of  every  American 

I  believe  that  the  1965  Voting  Rights 
Act  has  been  one  of  the  most  effective 
provisions  ever  enacted  by  the  Congress. 
It  has  done  far  more  than  any  previous 
legislation  to  insure  equal  representa- 
tion and  participation  in  the  political 
process;.  But  its  effects  are  not  immutable. 
Timt-  is  required  for  blacks  to  become  ac- 
customed to  the  exercise  of  political  re- 
siwn.-^ibillty— and  for  whites  to  accept 
their  participation.  Time  is  required  for 
old  customs  to  be  changed,  for  people 
of  all  races  and  creeds  to  accept  one  an- 
other as  equals  I  do  not  suggest  that  all 
this  will  happen  if  this  law  is  enacted  for 
another  5  years.  I  do  say  that  we  will 
sUnd  a  far  better  chance  of  accomplish- 
ing this  objective  if  there  Is  no  oppor- 
tunity for  backsliding 

If  the  present  act  is  changed  In  any 
way,  if  the  automatic  triggering  device  of 
section  4,  or  the  preclearance  provisions 
of  section  5.  are  allowed  to  expire,  we 
will  be  back  in  the  pre- 1957  situation 
which  clearly  was  inadequate,  Tlie  bur- 
den of  proof  will  once  again  be  on  the 
victims  rather  than  the  actual  perpetra- 
tors of  the  crime.  We  will  enter  a  period 
of  lengthy  court  litigation,  of  innumer- 
able devious  efforts  to  prevent  people 
from  exercising  their  constitutional 
rights,  of  intimidation  and  fear.  No  good 
purpose  can  be  ,served  by  such  a  course  of 
action, 

A  far  better  alternative  is  to  adopt  the 
Scott- Hart  compromise  amendment, 
which  would  extend  the  1965  act  for  5 
more  years,  and  to  add  new  titles  to  the 
bill  as  required 

Tliree  such  additional  proposals  are 
presently  before  us.  One,  of  which  I  am  a 
cosponsor.  would  abolish  the  residency 
requirement  for  voting  In  Federal  elec- 
tions This  amendment.  Introduced  by 
the  distinguished  Senator  from  Arizona 
'Mr.  GoLDWATER',  would  grant  tlie  right 
to  vote  in  presidential  elections  to  the 
nearly  5  million  mobile  Americans  who 
are  presently  disenfranchised  each  year. 
This  reform  is  long  overdue,  and  I  wel- 
come its  enactment. 

Abolition  of  literacy  tests  Is  also  a  vital 
step  forward.  In  this  day  of  mass  com- 
munication, many  Americans  derive  the 
bulk  of  their  information  on  current 
events  from  radio  and  television  rather 
than  from  the  printed  media.  Literacy  Is 
practically  universal,  but  there  Is  still  no 
reason  to  discriminate  against  those  who. 
through  poverty,  poor  education,  or  for- 
eign birth,  are  unable  to  meet  this  stand- 
ard. Our  laws  affect  such  persons  as 
much  as  the  man  who  can  read,  and 
their  voices  deserve  to  be  heard. 

A  third  proposal  involves  the  question 
of  lowering  the  voting  age  to  18,  This  Is 
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a  provision  which  I  have  long  supported. 
Young  men  and  women  who  are  adults 
in  the  eyes  of  the  law,  who  are  allowed 
to  marry  and  raise  families,  are  obli- 
gated to  pay  taxes,  are  held  responsible 
for  their  actions,  and  are  required  to 
defend  their  country,  deserve  at  the  very 
least  the  right  to  vote. 

I  am  not  convinced  that  an  amend- 
ment to  the  present  bill  is  the  best  way 
to  achieve  the  objective.  We  have  sissur- 
ances  from  the  subcommittee  and  from 
the  full  Judiciai-y  Committee  that  hear- 
ings will  be  held  and  a  bill  reported 
within  a  very  few  weeks.  We  are  also 
faced  with  the  practical  reality  that  no 
heanngs  have  been  held  on  this  matter 
in  the  other  body  and  opposition  may 
Uierefore  be  strong.  We  cannot  afford  to 
jeopardize  passage  of  the  entire  bill  be- 
cause of  this  one  amendment.  I  would 
prefer,  therefore,  that  we  might  with- 
hold action  at  this  time  on  the  assur- 
ance that  we  will  soon  have  an  oppor- 
tunity to  vote  on  a  separate  bill.  If  this 
proves  impossible,  however,  I  will  sup- 
port the  amendment. 

Consideration  of  our  voting  rights 
laws  has  led  to  a  momentous  and  ba- 
sically constructive  debate.  It  has  served 
to  focus  widespread  public  attention  on 
areas  of  our  electoral  laws  which  des- 
perately need  reform.  What  is  more,  it 
has  raised  Into  the  full  light  of  day  the 
larger  question  of  the  rights  and  respon- 
sibilities of  all  citizens. 

Political  rights  are  essential  to  eco- 
nomic and  social  progress.  Participation 
in  the  political  process  binds  people  to- 
gether and  give  them  a  common  forum 
for  the  presentation  of  their  views.  If 
we  would  bring  this  country  together,  if 
we  would  root  out  the  imderlying  causes 
of  discontent  and  deprivation,  we  can 
seek  no  better  course  than  to  guarantee 
to  all  our  people  full  participation  in 
the  political  process, 

I  commend  those  who  are  responsible 
for  the  pending  legislation.  I  support  the 
Scott-Hart  compromise  amendment,  as 
amended  by  Senator  Goldwater,  and 
containing  the  provision  for  a  nation- 
wide abolition  of  literacy  tests.  And  I 
urge  the  prompt  adoption  of  these  pro- 
visions which  would  move  us  forward  in 
the  direction  of  securing  the  rights  of 
all 

AMENDMENT    NO.    S38 

Mr.  ERVIN.  Mr.  President,  I  call  up 
my  amendment  No.  538,  to  the  Scott- 
Hart  substitute  amendment  No.  544.  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

Add  a  new  section,  appropriately  num- 
bered, as  follows: 

"Sec. — .  That  section  4  of  the  Voting 
Rights  Act  of  1965  Is  amended  by  adding  at 
the  end  thereof  the  following  new  suhaec- 
tlon: 

••  '{t)  After  July  1,  1969,  no  State  or  poU- 
tlcal  subdivision  with  respect  to  which  de- 
terminations have  been  made  under  sub- 
section (b)  of  this  section,  shall  continue  to 
be  subject  to  the  prohibitions  of  subsec- 
tion (a)  of  this  section  If  the  Director  of  the 
Census  determines  that  at  least  60  per  cen- 
tum of  the  persons  of  voting  age  residing 
therein  were  registered  on  November  1,  1068, 


and  that  at  least  60  per  centum  of  such 
persons  voted  in  the  presidential  election  of 
November  1968.' " 

Mr.  President,  this  Is  an  amendment 
which  ought  to  be  adopted  because  it 
provides  for  the  exoneration  of  a  State 
or  a  coimty  condemned  by  the  triggering 
device  in  the  Voting  Rights  Act  of  1965 
on  exactly  the  same  basis  on  which  it  is 
condemned  by  the  act. 

I  am  an  optimist  by  nature,  but  in 
light  of  the  previous  vote  on  an  amend- 
ment which  would  have  accomplished 
the  same  result,  I  am  not  optimistic 
enough  to  think  that  the  Senate  would 
exercise  the  good  intelligence  to  adopt 
this  amendment.  Moreover,  I  think  the 
vote  on  the  previous  amendment  was  not 
such  as  to  generate  hope  in  my  mind 
that  the  Senate  would  decide  that  where- 
as 2  plus  2  made  4  In  1964,  it  would  ac- 
cept the  proposition  that  2  plus  2  would 
make  4  in  1968,  1969,  or  1970. 

Having  had  this  amendment  reported, 
and  having  given  the  Members  of  the 
Senate  an  opportunity  to  ascertain  what 
a  Just,  fair,  and  reasonable  amendment 
it  is,  I  shall  withdraw  the  amendment 
and  not  ask  for  a  vote  on  it. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

amendment   no.    641 

Mr.  ERVIN.  Mr.  President,  I  call  up 
my  amendment  No.  541  to  the  Scott-Hart 
substitute  amendment  No.  544.  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows : 

On  page  3,  beginning  with  line  1.  strike 
out  down  through  line  8,  on  page  4. 

Mr.  ERVIN.  Mr.  President.  I  modify  my 
amendment  by  changing  the  figure  "8"  to 
the  figure  "5"  in  line  2,  and  the  figure  "4" 
to  the  figure  "7"  in  line  2. 

It  is  necessary  for  me  to  do  this  in  order 
to  make  my  amendment  correspond  to 
the  second  substitute  proposed  by  Sena- 
tor ScoTT  and  Senator  Hart. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  3,  beginning  with  line  1,  strike 
out  down  through  line  5,  on  page  7. 

Mr.  ERVIN,  Mr.  President,  I  ask  unan- 
imous consent  that  the  portion  of  the 
Scott-Hart  substitute  beginning  on  line 
1  on  page  3  and  ending  with  line  5  on 
page  7  be  printed  at  this  jwint  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

There  being  no  objection,  the  section 
of  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

"RESTOENCE    aEQtrXUMENTS    rOB   VOTING 

"Sec.  202.  (a)  The  Congress  hereby  finds 
that  the  impoBltlon  and  application  of  the 
durational  residency  requirement  as  a  pre- 
condition to  voting  for  the  offices  of  Presi- 
dent and  Vice  President,  and  the  lack  of 
sufficient  opportunities  for  absentee  registra- 
tion and  absentee  balloting  in  presidential 
elections — 

"(1)  denies  or  abridges  the  inherent  con- 
stitutional right  of  citizens  to  vote  for  their 
President  and  Vice  President; 


"(2)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  enjoy  their 
free   movement   across   State   lines; 

"(3)  denies  or  abridges  the  privileges  and 
immunities  guaranteed  to  the  citizens  of  each 
State  under  article  IV,  section  2.  clause  1, 
of  the  Constitution; 

"(4)  in  some  Instances  has  the  Imper- 
missible purpwse  or  effect  of  denying  citi- 
zens the  right  to  vote  for  such  officers  be- 
cause of  the  way  they  may  vote; 

"(5)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights,  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment;  and 

"(6)  does  not  laear  a  reasonable  relation- 
ship to  any  compelling  State  Interest  In  the 
conduct  of  presidential  elections. 

"(b)  Upon  the  basis  of  these  findings.  Con- 
gress declares  that  in  order  to  secure  and  pro- 
tect the  above-stated  rights  of  citizens  tmder 
the  Constitution,  to  enable  citizens  to  better 
obtain  the  enjoyment  of  such  rlghte,  and  to 
enforce  the  guarantees  of  the  fourteenth 
amendment,  it  is  necessary  ( 1 )  to  completely 
abolish  the  durational  residency  requirement 
as  a  precondition  to  voting  for  President  and 
Vice  President,  and  (2)  to  establish  nation- 
wide, uniform  standards  relative  to  absentee 
registration  and  absentee  balloting  in  presi- 
dential elections. 

"(c)  No  citizen  of  the  United  States  who 
is  otherwise  qualified  to  vote  in  any  election 
for  President  and  Vice  President  shall  be  de- 
nied the  right  to  vote  for  electors  for  Presi- 
dent and  Vice  President,  or  for  President  and 
Vice  President,  in  such  election  because  of 
the  failure  of  such  citizen  to  comply  with  any 
durational  residency  requirement  of  such 
State  or  political  subdivision;  nor  shall  any 
citizen  of  the  United  States  be  denied  the 
right  to  vote  for  electors  for  President  and 
Vice  President,  or  for  President  and  Vice 
President.  In  such  election  because  of  the 
failure  of  such  citizen  to  be  physically  pres- 
ent in  such  State  or  political  subdivision  at 
the  time  of  such  election,  If  such  dtlzen  shall 
have  compiled  with  the  requirements  pre- 
scribed by  the  law  of  such  State  or  polltioaJ 
subdivision  providing  for  the  casting  of 
absentee  ballots  in  such  election. 

"(d)  For  the  purposes  of  this  section,  each 
State  shall  provide  by  law  for  the  registration 
or  other  means  of  qualification  of  all  duly 
qualified  residents  of  such  State  who  apvply. 
not  later  than  thirty  days  Immediately  prior 
to  any  presidential  election,  for  registration 
or  qualification  to  vote  for  the  choice  of 
electors  for  President  and  Vice  President,  or 
for  President  and  Vice  President  in  such  elec- 
tion; and  each  State  shall  provide  by  law 
for  the  casting  of  absentee  ballots  for  the 
choice  of  electors  for  President  and  Vice 
President,  or  for  President  and  Vice  Presi- 
dent, by  all  duly  qualified  residents  of  such 
State  who  may  be  absent  from  their  election 
district  or  unit  in  such  State  on  the  day  such 
election  is  held  and  who  have  applied  therefor 
not  later  than  seven  days  immediately  prior 
to  such  election  and  have  returned  such 
ballots  to  the  appropriate  election  officials  of 
such  State  not  later  than  the  time  of  closing 
of  the  polls  In  such  State  on  the  day  of  such 
election. 

"(c)  If  any  citizen  of  the  United  States 
who  Is  otherwise  qualified  to  vote  in  any 
State  or  political  subdivision  In  any  election 
for  President  and  Vice  President  has  begun 
residence  In  such  State  or  political  subdivi- 
sion after  the  thirtieth  day  next  preceding 
such  election  and,  for  that  reason,  does  not 
satisfy  the  registration  requirements  of  such 
State  or  political  subdivision  he  shall  be 
allowed  to  vote  for  the  choice  of  electors  for 
President  and  Vice  President,  or  for  President 
and  Vice  President,  in  such  election.  (1)  in 
person  in  the  State  or  political  subdivision 
In  which  he  resided  immediately  pricM'  to  his 
removal  U  be  had  satisfied,  as  of  the  date  at 
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his  change  of  residence,  the  requirements  to 
vot«  in  ih»t  State  or  political  subdJvialon.  or 
i2i  by  absentee  ballot  in  the  State  or  polit- 
ical subdivtiion  in  which  he  resided  immedl- 
fctely  prior  to  his  removal  if  he  satisfies  but 
for  his  nonresident  status  and  the  reason 
for  his  Absence,  the  requirement*  for  «b- 
•entee  voting  in  that  S?ate  or  pt.lltica;  sub- 
division 

•if I  Ko  ciuzen  of  the  United  States  who 
U  otherwise  qualified  to  vote  by  absentee 
ballot  in  any  Slate  or  polUlca;  subdivision 
In  any  election  for  President  and  Vice  Pre.-'l- 
dent  ahall  b«  denied  the  riKht  to  vote  for  the 
choice  of  electors  for  President  aid  Vice  Pres- 
ident, or  for  President  and  Vice  President.  In 
such  election  because  of  any  requirement  of 
registration  that  does  no;  include  a  provision 
for  absentee  registration 

■■iK(  Nothing  In  this  section  sliall  prevent 
any  State  or  political  subdivision  from  adupr- 
Ing  less  restrictive  voting  practices  than  ilKise 
that  are  prescribed  herein 

I  hi  The  u-rm  State'  as  used  In  this  sec- 
tion includes  each  of  the  several  States  and 
the  District  >  f  Columbia 

■•(l>  The  provisions  of  section  llici  shall 
applv  to  false  regis* rat l...u.  and  other  fraud- 
ulent acts  and  conspiracies,  committed  under 
this  section 

Mr.  E31VIN  The  substance  of  the  pro- 
vision that  my  amendment  seeks  to 
stake  IS  that  Congress  shall  prescribe  the 
residence  requirements  for  those  who 
move  from  one  State  to  ainother  during 
the  weeks  preceding  an  election  In  other 
words,  this  provision  of  the  Scott -Hart 
subsutute  undertakes,  for  the  first  time 
in  our  history,  to  have  Congress  pre- 
acnbe  residence  requirements  for  voting 
for  presidenual  and  vice-presidential 
electors 

I  have  already  alluded  on  a  pre\ious 
occasion  to  the  amendment  propcsed  by 
the  distinguished  majority  leader  that 
Congress  undertake  to  prescribe  a  uni- 
form voting  age  of  18  years  in  all  the 
SUtes  of  the  Union  When  I  see  pro- 
posals of  the  character  offered  by  the 
authors  of  the  Scott-Hart  substitute  and 
by  the  disUnguished  majority  leader,  I 
thirUc  about  the  present  plight  of  the 
Constitution  of  the  United  States  and  the 
regard  which  it  apparently  enjoys  at 
this  hour  of  our  national  histor>' 

When  I  get  to  thinking  about  the  dis- 
repute into  which  car  Corustltution  has 
fallen.  I  am  reminded  of  the  tragedy  of 
one  whom  I  shall  call  Jim 

Jim  had  the  misfortune  to  he  run  over 
and  killed  by  a  train  His  administrator 
brought  suit  against  the  railnsad  for 
damages  for  wrongful  death  In  order  to 
prove  that  Jim  had  actually  been  run 
over  and  killed  by  a  train,  the  adminis- 
trator called  as  a  witness  a  man  who 
testified  that  immediately  before  the 
tragedy  he  saw  Jim  walking  up  the  rail- 
road track.  Then  he  saw  the  train  come 
up.  He  said  that  the  train  passed  between 
him  and  Jim,  and  that  after  the  train 
had  passed,  he  could  not  see  Jim  any- 
where 

The  witness  then  testified  that  he 
walked  up  the  track  in  the  direction  In 
which  he  had  seen  Jim  walking;  and  as 
he  got  some  little  distance  up  the  track, 
he  looked  over,  and  he  saw  Jim's  right 
arm.  dismembered  from  his  body,  tying 
on  the  right  side  of  the  track.  He  aald 
t^  he  walked  a  little  further,  looked 
hn  the  left  side  of  the  track,  and  saw 
Jim's  head  and  a  part  of  his  chest. 

As  he  walked  up  the  track  just  a  little 


further,  he  saw  the  remainder  of  Jim's 
body  lying  there,  severed,  off  to  the  right 
of  the  track. 

Then  the  law>'er  asked  tlie  witness, 
•'When  you  saw  those  gruesome  relics, 
what  did  you  do?" 

The  witness  replied,  'I  said  to  myself, 
Something  serious  must  have  happened 
to  Jim  '  ' 

Something  ver>'  serious  has  happened 
to  the  Constitution  of  the  United  States. 
'At  this  point  Mr.  Bellmon  took  the 
chair  as  Presiding  Officer' 

Mr  ERVIN  Mr.  President,  the  most 
serious  thing  that  ever  liappened  to  the 
Constitution  of  the  Umied  States,  in 
my  hun^.ble  judgment,  was  the  fantastic 
deci-sion  of  tlie  Supreme  Court  in  Katz- 
enbach  against  Morgan.  This  case  in- 
volved the  validity  of  the  act  of  Congress 
constituting  a  part  of  the  Voting  Rights 
Act  of  1965  which  undertook  to  nullify, 
in  part,  the  literacy  test  embodied  In 
the  New  York  consutution 

New  York  had  a  constitution  which 
provided  that  no  person  could  vote  in 
New  York  unless  he  could  read  and  write 
the  EnglLsh  language.  When  the  Voting 
Rights  Act  of  1965  was  before  the  Sen- 
ate, tlie  Senate  adopted  an  amendment 
which  changed  thi^  test  and  provided 
that  II  a  person  had  completed  a  sixth 
grade  education  in  a  school  m  Puerto 
Rico,  he  would  be  allowed  to  vote  in 
New  York,  even  though  he  could  not 
read  or  write  the  Englisli  language,  and 
even  thougli  the  New  York  consUtution 
said  that  he  wa.s  not  eligible  to  vote 
unless  he  could  read  and  write  the  Eng- 
iLsh  language 

Well.  It  happen-s  that  thus  provision 
of  tne  New  York  constitution  wa.s 
clearly  in  harmony  witli  tlie  equal  pro- 
tt'ction  clause,  because  it  applied  in  like 
manner  to  all  ptniple  m  like  circum- 
stances. P^irthermore,  it  was  upheld  by 
tiie  Court  of  Appeals  of  New  York  State, 
the  highest  court  in  that  State  More- 
over, It  had  been  upheld  as  valid  by  a 
three-judge  district  court  of  the  United 
Stales  sitting  in  the  Stale  of  New  York 
And  when  the  Supreme  Court  handed 
down  Its  decision  in  Kat/enbach  against 
Morgan,  even  it  agret^d,  in  effect,  that  tlie 
New  York  Lteracy  test  was  m  perfect 
harmony  v^ith  tlie  equal  protection 
clause  of  the  14th  amendnieni 

There  have  been  many  queer  deci.sions 
handed  down  by  various  courts  in  ages 
gone  by.  but  the  one  in  this  particular 
ca.sc  was  the  queerest  ever  handed  down 
Up  to  the  time  that  case  was  decided, 
the  Supreme  Court  had  taken  the  posi- 
tion that  the  Constitution  of  the  United 
States  contained  provisions  of  equal  dig- 
mty,  that  the  Constitution  should  be 
interpreted  as  a  harmonious  whole,  and 
that  each  provision  of  the  Constitution 
should  be  given  its  proper  effect. 

In  the  Morgan  case,  the  Supreme  Court 
adopted  a  very  strange  and  new  canon  of 
construction.  It  held,  in  effect,  that  the 
Constitution  of  the  United  States  con- 
sists of  a  set  of  mutually  repugnant  and 
mutually  destructive  provisions  of  im- 
equal  dignity,  that  in  exercising  its  pow- 
ers under  one  provision  of  the  Constitu- 
tion. Congress  could  destroy  other  provi- 
sions of  the  Constitution,  even  though 
Members  of  Congress  had  taken  oaths 
to  uphold  all  provisions  of  the  Consti- 
tution. 


The  fifth  section  of  the  14th  amend- 
ment declares  that  Congress  shall  have 
tlie  power  to  enforce  the  first  section  of 
the  14th  amendment  by  appropriate  leg- 
i.slation.  The  first  section  of  the  14th 
amendment  declares,  among  other  things, 
that  no  State  shall  deny  to  any  person 
within  Its  Jurisdiction  the  equal  pro- 
tection of  the  laws. 

Now.  up  to  the  time  of  the  Morgan 
case,  the  Supreme  Court  of  the  United 
SUtes  had  held  that  the  14th  amend- 
ment meant  exactly  what  it  sadd,  and 
not  somethmg  else.  It  held  that  as  long 
as  a  State  did  not  violate  the  provisions 
of  the  first  section  of  the  14th  amend- 
ment, no  legislation  enacted  by  Congress 
could  be  called  into  play.  It  held  that  the 
14th  amendment  meant  exactly  what 
It  said:  that  it  was  a  prohibition  upon 
unconstitutional  State  action  and  was 
not  an  affirmative  grant  of  power  to  the 
Congress  to  nullify  State  action  in  har- 
mony with  the  equal  protection  clause. 

I  submit  that  that  was  a  proper  In- 
terpretation because  it  is  an  interpreta- 
tion exactly  in  harmony  with  what  the 
14th  amendment  says.  In  the  Morgan 
case,  however,  the  Supreme  Court,  by  a 
split  decision— and  I  thank  God  there 
were  a  couple  of  judges  who  still  believe 
tliat  the  Constitution  means  what  It 
says— held  that  under  its  power  to  en- 
force the  first  section  of  the  14th  amend- 
ment, and  for  present  purposes  I  restrict 
that  to  the  equal  protection  clause  of  the 
14th  amendment.  Congrciis  could  nullify 
State  voUng  qualifications  In  perfe(  I  har- 
mony with  the  equal  protection  clause 
and  could  substitute  for  them  congres- 
sional quaUiflcations  which  Congress  was 
forbidden  to  pass  by  section  2  of  article 

I  of  the  Constitution,  section  1  of  article 

II  of  the  Constitution,  the  10th  amend- 
ment, and  the  17th  amendment.  The 
Court  said  it  would  not  even  pass  on  the 
question  of  whether  the  State  law  that 
was  being  nullified,  and  which  in  this  in- 
stance, was  in  harmony  with  the  equal 
protection  clause  of  the  14th  amend- 
ment, was  in  violation  of  the  Con- 
.stitutlon. 

In  fact,  they  said  that  the  constitu- 
tionality of  the  SUte  law  being  nullified 
was  wholly  immaterial;  that  It  was  not 
even  the  function  of  the  Supreme  Court 
to  pass  on  the  question  of  v.hether  the 
State  law  being  nullified  was  perfectly 
constitutional.  They  said  the  .sole  test  was 
whether  the  Court  could  say  that  the  act 
of  Congress  would  prevent  the  State, 
which  had  never  violated  the  Constitu- 
tion before,  from  ever  violating  the  equal 
protection  clause  in  the  future 

It  may  be  that  these  proposals  of  the 
Scott-Hart  amendment  to  let  Congress 
usurp  and  exercise  the  power  to  pre- 
scribe residence  qualifications  for  voting 
in  a  presidential  and  vlce-presldentlal 
election  In  all  of  the  States  and  the  pro- 
posal embodied  in  the  Mansfield  amend- 
ment that  Congress  prescribe  the  age 
limit  for  all  voters  in  all  of  the  States  by 
a  statute,  will  be  upheld  by  the  Supreme 
Court  of  the  United  States  as  now 
constituted. 

But  if  It  is.  the  only  conclusion  we  can 
come  to  is  that  Congress,  the  creature  of 
the  Constitution,  which  has  no  power 
apart  from  the  Constitution.  Is  given  the 
power  by  the  Constitution  to  nullify  the 
Constitution.  That  Is  the  effect  of  the 
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decision  written  by  Justice  Brennan  in 
Katzenbach  against  Morgan. 

I  frankly  may  be  guilty  of  some  kind  of 
judicial  heresy,  but  I  do  not  think  the 
Constitution  is  so  fragile  that  Congress, 
a  creature  of  the  Constitution,  can  nul- 
lify the  provisions  of  the  Constitution. 

I  will  have  to  admit,  however,  that  the 
clear  distortion  of  the  provisions  of  the 
Constitution  practiced  in  the  majority 
opinion  in  Katzenbach  against  Morgan 
does  seem  to  me  to  lead  to  the  strange 
conclusion  that  Congress  can  absolutely 
deny  a  State  of  the  power  to  exercise  any 
of  the  powers  the  ConsUtution  gives  and 
reserves  to  the  States.  If  Congress  can 
pass  any  kind  of  law  which  would  have  a 
tendency  to  prevent  a  State  from  violat- 
ing the  equal  protection  clause  of  the 
14th  amendment,  then  Congress  can  pass 
a  law  that  forbids  a  State  from  making 
any  laws,  enforcing  any  laws,  and  inter- 
preting any  laws — even  those  laws  which 
the  Constitution  Itself  says  States  can 
pass. 

That  is  the  reason  that  I  stated  a  while 
ago  that  I  think  something  serious  has 
happened  to  the  Constitution. 

I  want  to  discuss  now  what  the  Con- 
stitution has  to  say  on  this  subject  and 
what  the  Supreme  Court  of  the  United 
States  has  said  on  this  subjet  in  times 
past,  just  to  show  how  lacking  in  wisdom 
the  Pounding  Fathers  were  as  compared 
with  some  of  the  present  members  of  the 
Supreme  Court  of  the  United  States. 
When  they  wrote  the  Constitution  origi- 
nally, the  foimders  had  something  to  say 
on  this  subject  in  very  plain  and  simple 

Zi.      language. 

X  Section  2  of  article  I  of  the  Constitu- 

tion says: 

The  House  of  Representatives  shall  be 
composed  of  Members  chosen  every  second 
Year  by  the  People  of  the  several  States,  and 
the  Electors  in  each  State  shall  have  the 
Qualifications  requisite  for  Electors  of  the 
most  numerous  Branch  ol  the  State 
Legislature. 

That  Is  stated  in  very  simple  language. 
And  under  that  section,  it  has  been  held 
since  this  Republic  came  into  being,  at 
least  to  the  time  of  the  Morgan  case, 
that  the  power  to  say  what  qualifica- 
tions a  person  should  have  In  order  to 
be  eligible  to  vote  for  a  Representative 
In  Congress  belongs  to  the  States  ex- 
clusively, and  that  Congress  Is  denied 
that  power. 

Section  1  of  article  n  of  the  Constitu- 
tion also  has  something  to  say  on  this 
subject.  It  says  this: 

Each  State  shall  appoint,  in  such  Manner 
as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole 
Number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the 
Congreaa: 

These  electors  were  the  men  empow- 
ered by  other  provisions  of  the  Constitu- 
tion to  elect  the  President  and  Vice 
President  of  the  United  States. 

From  the  time  this  Republic  came  Into 
being  in  1789  down  to  the  time  of  the 
Morgan  case,  it  was  uniformly  held  that 
all  of  the  power  to  prescribe  the  quaUfl- 
catlons  for  voting  for  presidential  and 
vice  presidential  electors  belonged  to  the 
State  and  none  of  it  to  the  Congress  of 
the  United  States. 

The  10th  amendment  provides  m 
follows : 

I 


The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

There  is  nothing  in  the  Constitution 
which  delegates  to  the  United  States  the 
power  to  prescribe  the  qualifications  for 
voting  in  the  State  elections.  And  there 
Is  nothing  in  the  Constitution  which 
prohibits  the  States  from  exercising  the 
power  to  prescribe  the  qualifications  for 
voting  in  State  elections. 

And  so  it  was  held  without  variation 
from  the  time  of  the  creation  of  this 
Republic  down  to  the  time  of  the  Kat- 
zenbach against  Morgan  case,  that  all  of 
the  power  to  prescribe  the  qualifications 
of  those  who  are  eligible  to  vote  in  State 
elections  belongs  to  the  States  and  that 
none  of  this  power  belongs  to  the  Con- 
gress of  the  United  States. 

The  17th  amendment  provides  for  the 
election  of  Members  of  the  U.S.  Senate 
by  the  direct  vote  of  the  people,  thereby 
changing  the  original  provision  of  the 
Constitution  which  stipulated  that  Mem- 
bers of  the  U.S.  Senate  should  be  chosen 
by  the  legislatures  of  the  several  States. 

In  describing  who  shall  be  eUgible  to 
vote  for  Senators,  the  17th  amendment 
contains  a  clause  similar  to  that  em- 
bodied in  section  2  of  article  I.  This 
clause  reads: 

llie  electors  In  each  State  shall  have  the 
qualifications  reqtUsite  for  electors  of  the 
most  numerous  branch  of  the  State  legisla- 
tures. 

That  section  of  the  17th  amendment 
must  mean  exactly  what  it  says,  and  it 
recognizes  that  the  legislatures  of  the 
States  have  the  power  to  prescribe  the 
qualifications  for  electors  of  the  most 
numerous  branch  of  the  State  legisla- 
tures, and  that  those  so  qualified  by 
State  law  are  eligible  to  vote  for  Sena- 
tors of  the  United  States. 

Yet  we  have  proposals  pending  before 
the  Senate  at  this  moment  that  Con- 
gress prescribe  by  statute  the  Eige  at 
which  persons  shall  be  allowed  to  vote 
not  only  for  presidential  and  vice  pres- 
idential electors,  not  only  for  Senators 
and  Representatives  in  Congress,  but  also 
for  all  State  and  local  officials  who  are 
elected.  We  have  the  proposal  made  in 
the  pending  substitute — that  is,  the 
Scott-Hart  substitute — that  Congress 
prescribe  standards  for  voting  for  pres- 
idential and  vice  presidential  electors. 

In  the  case  of  Lassiter  v.  North  Hamp- 
ton Election  Board,  360  U.S.  45,  we  find 
the  following  language  at  page  51 : 

ReBldenoe  roqulrements,  age,  previous  crlm- 
Inml  reoord  are  obvious  examples  Indicating 
factora  which  a  State  may  take  Into  con- 
sideration In  determining  the  quaUflcatloos 
of  voters. 

That  would  seem  to  say  that  the  Con- 
stitution recognizes  that  the  power  to 
prescribe  residence  requlronents  and  age 
requirements  belong  to  the  States  and  is 
denied  to  Congress. 

Now,  with  respect  to  these  residence 
requirements,  I  wish  to  call  attention  to 
the  case  Pope  v.  WiUiams,  193  U.S.  621. 
This  case  originated  in  the  State  of 
Maryland.  The  Maryland  Legislature  had 
passed  an  act  providing  that  all  persons 
who  should  tiiereafter  move  into  the 
State  from  any  other  State,  district,  or 
territory  should  make  a  declaration  of 


their  intent  to  become  citizens  and  res- 
idents of  the  State  a  year  before  they 
have  the  right  to  be  registered  as  voters. 
That  statute  was  contested  on  the  ground 
that  it  was  unconstitutional. 

The  Supreme  Court  of  the  United 
States  handed  down  a  imanimous  deci- 
sion holding  the  statute  constitutional. 
Among  other  things,  it  called  attention  to 
the  fact  that  there  w£is  only  one  qualifica- 
tion which  the  States  were  forbidden  to 
prescribe  by  the  Constitution  in  force  at 
that  time,  and  that  was  the  15th  amend- 
ment which  prohibits  a  State  from  deny- 
ing or  abridging  a  qualified  voter's  right 
to  vote  on  accoimt  of  race,  color,  or  pre- 
vious condition  of  servitude. 

On  page  629  the  Court  said: 

Since  the  Fifteenth  Amendment,  the  whole 
control  over  suffrage  and  the  power  to  regu- 
late its  exercise,  Is  still  left  with  and  retained 
by  the  several  States,  with  the  single  restric- 
tion that  they  must  not  deny  or  abridge  It 
on  account  of  race,  color,  or  previous  condi- 
tion of  servitude. 

It  is  to  be  noted  that  since  that  time 
the  Constitution  has  been  amended  so  as 
to  provide  in  the  19th  amendment  an  ad- 
ditional limitation  upon  the  power  of 
the  State,  and  that  is  the  limitation  that 
no  State  can  deny  or  abridge  the  right 
to  vote  on  the  ground  of  sex. 

I  should  like  to  emphasize  to  the  Sen- 
ate the  statement  in  Pope  against  Wil- 
liams: 

The  whole  control  over  stdlrage  and  the 
power  to  regulate  its  exercise  la  still  left 
with  and  retained  by  the  several  States — 

Subject  to  the  limitations  based  on 
race  or  sex. 

I  do  not  see  how  anything  could  be 
more  emphatic  than  that.  That  state- 
ment clearly  shows  that  the  Constitu- 
tion, as  drafted  and  ratified  by  the 
Founding  Fathers,  and  the  amendments 
made  to  the  Constitution  after  that  time, 
leave  the  entire  power  to  define  quali- 
fications for  voting  in  all  elections.  Fed- 
eral and  State,  to  the  legislatures  of  the 
several  States,  and  deny  that  power  to 
Congress. 

The  portion  of  the  Scott-Hart  substi- 
tute which  my  amendment  seeks  to  strike 
relates  to  a  residential  requirement  for 
voting  for  presidential  and  vice  presl- 
doitial  electors.  I  respectfully  submit 
that  there  is  no  power  in  Congress  to  so 
legislate,  unless  we  are  going  to  mangle 
the  Constitution  just  as  Jim's  body  was 
mangled  after  the  train  ran  over  him 
and  killed  him. 

I  invite  the  attention  of  the  Senate 
again  to  the  provision  of  the  first  sec- 
tion of  the  second  article  of  the  Consti- 
tution, rdating  to  electors: 

Each  State  shall  appoint,  In  such  manner 
as  the  legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  the  Congress: 

When  the  State  prescribes  a  residence 
requirement  which  is  applicable  to  all 
citizens  in  the  State  in  like  manner,  that 
requirement  is  in  perfect  harmony  with 
the  equal  protection  clause  of  the  14th 
amendment  and  is,  therefore,  consitu- 
tional. 

The  Suprone  Court  had  the  question 
of  electors  before  it  in  the  case  of 
MePherson  against  Blacker,  one  of  the 
famous  decisions  of  the  United  States,  m 
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that  case,  the  SUte  of  Michigan,  through 
its  legislature,  had  enacted  a  la*  provid- 
ing that  presidential  electors  should  be 
elected  bv  congressional  districts;  that 
IS  the  number  of  electors  to  be  equivalent 
to  the  number  of  Members  of  Congre.vs 
The  Supreme  Court  upheld  that  statute 
It  had  this  to  say ; 

Tiie  Conatuutum  cities  not  provide  U\.\x  the 
appointment  of  electors  shall  b«  by  popular 
vote  nor  that  the  electors  shall  t>e  voted  :  ^r 
upon  »  genera,  uclcet,  nor  ih.u  the  majonty 
of  those  who  exercUse  the  elective  franchise 
csax  alone  chuose  the  electors  It  recognize* 
that  the  people  act  through  their  representa- 
Uves  in  the  legislature  and  leaves  It  to  the 
legislature  exclusively  to  dehne  the  methcKl 
of  eSecung  the  object 

I  read  that  from  page  27  of  the  deci- 
sion in  McPherson  against  Blacker, 
which  IS  reported  in  146  United  States 
at  page  1  I  read  this  additional  state- 
ment from  the  opinion  as  it  appears  on 
page  35  of  the  decision: 

In  short,  the  appointment  and  mode  of 
appointment  of  oiectors  belong  exclusively 
to  the  st*te6  under  the  Constitution  of  the 
United  Stat«B. 

I  hold  in  my  hand  one  of  the  recent 
works  on  consUtuUonal  law  It  is  written 
by  a  great  liberal,  m  the  modem  accepta- 
tion of  that  term.  Bernard  Schwartz. 
Be  It  said  to  Mr.  Schwaru'  credit  that, 
although  he  agrees  at  least  with  some 
of  the  provisions  of  the  Constitution 
and  would  like  to  have  them  say  some- 
thing other  than  what  they  say.  his  m- 
tellectuai  honesty  compels  him  to  set 
forth,  and  he  does  set  forth  in  very  elo- 
quent language,  what  the  Constitution 
means  and  what  it  has  been  interpreted 
to  mean.  He  has  this  observaUon  on 
page  5  of  volume  2  of  the  porUon  of  his 
work  on  consUtutional  law  which  is  en- 
titled "The  Powers  of  Goveniment  ' 

Tb«  extent  of  state  power  over  the  meth- 
od of  selecting  electors  wa«  emphasized  by 
McPhereon  versus  Blacker  At  laeue  in  u  waa 
a  state  law  providing  for  the  election  of 
one  elector  from  each  of  the  states  Oon- 
grcBBlonal  districts  It  was  claimed  that  such 
selecoon  by  districts  w»s  not  an  appoint- 
ment by  the  state,  within  the  meaning  of 
Article  II  According  to  the  highest  Court, 
such  claim  cuuld  not  be  upheld,  since,  un- 
der the  oonsUtutlonal  language,  the  legls- 
Uture  poMWsasee  plenary  authority  to  direct 
the  manner  ot  appointment  The  Consritu- 
Uon  in  this  respect,  -recognlzea  that  the 
people  act  through  their  representatives  m 
the  legislature,  and  leiaves  it  to  the  legisla- 
ture exclusively  to  define  the  method  of 
efTecUng  the  object.'  In  short,  the  appoint- 
ment and  mode  of  appointment  of  electors 
belong  exclusively  to  the  state  legislatures 
under  the  Constitution. 

I  do  not  believe  it  would  be  possible  to 
find  a  clearer  or  more  understandable 
statement  than  the  last  sentence  which 
I  have  just  read    I  repeat  it 

In  short,  the  appointment  and  mode  of 
appointment  of  electors  belong  exclusively 
to  the  state  legislatures  under  the  Con- 
stitution 

Notwithstanding  that  fact,  the  Scott- 
Hart  substitute  proposes  that  this  Con- 
gress should  usurp  and  exercise  in  part 
the  power  which  belongs  exclusively  to 
the  legislatures  of  the  several  States; 
Xtm.t  Is,  the  power  to  prescribe  the  ap- 
pointment and  mode  of  appointment 
of  presidential  and  vice  presidential 
electors. 


A  creat  Michigan  judge,  Thomas  M 
Cooley,  advised  us.  in  his  great  work  on 
constitutional  Uniitatlons.  why  constitu- 
tions are  written 

He  stated,  in  substance,  that  constitu- 
tions are  written  for  a  twofold  pur- 
p.>se  first,  to  set  forth  the  fundamentals 
of  the  government  they  create;  and  sec- 
ond, to  place  the  fundamentals  of  such 
govenrmi'Uts  beyond  the  reach  of  im- 
patient and  temporary  majorities  and 
beyond  the  reach  of  the  shifting  tides  of 
public  opinion  That  us  the  reason  why 
constitutions  are  written 

The  Constitution  under  which  we  exist 
was  written  for  the  purpose,  among 
other  thinkis.  of  keeping  the  Congre.ss 
of  the  United  States  within  due  bounds 
And  to  do  this,  it  provided  that  the  power 
to  prescribe  qualiP.catioixs  for  voting  be- 
longed to  the  States 

Thomas  M  Cooley  had  something  else 
to  sav  in  that  great  work  and  I  think  we 
would  do  well  to  heed  what  he  said  in 
that    respect 

He  pointed  out  that  the  duty  to  obey 
the  Constitution  is  not  only  a  duty  im- 
posed upon  the  courU'.,  but  is  a  duty 
imposed  upon  legLslative  bodies  He  said 
this; 

A  court  or  legislature  which  would  allow 
a  change  in  public  sentiment  U)  Influence  It 
in  giving  to  a  written  constitution  a  con- 
struction not  warranted  by  the  intention  of 
Its  founders  would  be  Justly  charge»ble  with 
the  recltless  disregard  of  ofBclal  oath  and 
public  duty 

Mr  TALMADGE  Mr  President,  will 
the  Senator  yield  that  point ' 

Mr  ERVIN  I  am  delighted  to  yield 
to  my  good  friend  from  Georgia 

Mr  TALMADGE  Did  not  every  Mem- 
ber of  this  body,  upon  taking  the  oath  of 
office,  swear  to  uphold  and  defend  tlie 
Constitution  of  Uie  Umted  SUtes.^ 

Mr  ERVIN  Before  we  were  allowed  to 
function  as  U  S  Senators,  we  were  re- 
quired to  lift  our  hands  in  the  direction 
of  Alm.ghty  God  and  swear  that  we 
would  support  the  Constitution  of  the 
United  States 

Mr     TALMADGE     Will    the    Senator 
yield  for  a  brief  observation? 
Mr  ERVIN  I  yield 

Mr  TALMADGE  I  have  sat  by  the 
side  of  the  distinguished  .senior  Senator 
from  North  Carolina  in  Uiis  body  for  a 
number  of  years  I  have  long  admired  his 
tremendous  ability  as  an  able  and 
eloquent  lawyer  He  has  had  the  expe- 
rience of  trial  work  in  all  the  courts  of 
his  State,  and  in  the  Federal  courts. 
He  served  ably  as  a  justice  of  the  Su- 
preme Court  of  North  Carolina,  the 
highest  court  In  his  State  He  has  served 
in  the  House  of  Representatives.  Now  he 
has  served  in  the  Senate  for  a  number  of 
years  He  is  a  member  of  tiie  Judiciary 
Committee,  and  also  the  chairman  of  the 
Subcommittee  on  Constitutional  Rights. 
He  has  performed  these  duties  in  a  most 
adrmrable  manner. 

I  have  listened  to  his  wLsdom  and  his 
eloquence  here  in  what  I  think  is  one 
of  the  greatest  speeches  I  have  heard 
since  I  have  been  a  Member  of  this  body. 
He  has  read  from  the  plain  language  of 
the  Constitution — language  which  is 
written  in  such  a  way  that  even  a  child 
with  a  minunum  of  literacy  in  the  Eng- 
lish language  could  understand  Its 
meaning. 


It  is  not  obscure.  It  does  not  take  high- 
priced  lawyers  to  vmderstand  its 
significance. 

I  deeply  regret  that  there  is  not  a 
greater  number  of  Senators  in  the  Cham- 
ber to  share  with  the  Senator  his  wis- 
dom, his  learning,  and  his  knowledge  of 
the  Constitution  of  the  United  States.  I 
further  regret  that  the  reporters  in  the 
gallery  are  almost  all  absent.  Unfor- 
tunately, when  one  mentions  the  Con- 
stitution of  the  United  States  today. 
many  Members  of  this  body  and  a  large 
number  of  the  people  of  the  country  seem 
to  think  it  Is  some  rep.ctlonary  anachro- 
nism that  ought  to  be  discarded  and 
eliminated,  rather  than  upheld  and 
defended 

I  commend  the  distinguished  Senator 
for  his  logic,  his  eloquence,  and  his  wis- 
dom; and  I  a.ssoclate  myself  completely 
with  the  remarks  he  has  made 

Mr  ERVIN  I  thank  my  good  friend 
from  Georgia.  I  have  offered  a  number 
of  amendments  to  the  Voting  Rights  Act 
which  have  been  rejected.  The  object  of 
the  amendments  that  I  have  heretofore 
offered  has  been  to  bring  the  Scott-Hart 
substitute  more  in  line  with  due  process 
and  fairplay  and  equal  rights  for  the 
States  I  offered  tho.se  amendments  to 
improve  the  bill,  or  at  least  to  make  It 
less  onerous  and  less  indefensible. 

Those  amendments  have  been  voted  on 
and  have  been  rejected.  I  shall  have  the 
opportunity  to  vote  against  both  the  pro- 
visions of  the  Scott-Hart  substitute, 
which  the  amendment  now  pending 
would  strike,  and  the  amendment  of- 
fered by  my  good  friend,  the  distin- 
guished majority  leader.  I\)r  that  reason, 
I  do  not  see  any  necessity  for  putting 
the  Members  of  the  Senate  to  a  vote  on 
this  particular  amendment.  Unless  some 
of  my  colleagues  wish  to  discuss  the 
amendment  In  the  time  allotted  to  those 
who  oppose  the  amendment.  I  shall  now 
withdraw  it;  but  If  my  good  friend  from 
Michigan  wishes  to  discuss  it.  I  shall 
postpone  withdrawing  It  until  he  finishes 
whatever  he  may  care  to  say  on  the 
subject 

Mr.  HART.  Mr.  President 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Mich- 
igan yield  himself 

Mr.  HART.  Five  minutes. 
I  appreciate  the  willingness  of  the 
Senator  from  North  Carolina  momen- 
tarily to  withhold  the  action  he  Intends 
to  take  In  withdrawing  the  amendment. 
There  are  those  who  read  this  Record, 
and  I  think  it  well  to  cite  for  them  some 
very  persuasive  testimony  in  the  hearings 
conducted  by  the  Subcommittee  on  Con- 
stitutional Rights,  as  it  relates  to  the 
constitutional  base  on  which  the  resi- 
dency requirement  is  premised. 

I  cite  especially  the  testimony  of  the 
former  Solicitor  General  of  the  United 
States  under  both  the  Kennedy  and 
Johnson  administrations,  Archibald  Cox. 
The  former  Solicitor  General  is  now  a 
distinguished  professor  of  law  at  Harvard 
Law  School.  Beginning  at  page  330,  and 
continuing  for  several  pages  in  the 
printed  record,  is  the  opinion  of  Profes- 
sor Cox  as  a  lawyer,  on  the  solid  base 
that  is  available  in  the  Constitution  for 
the  action  that  is  reflected  in  the  title 
of  the  substitute  which  Is  the  subject 
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of  the  amendment  of  the  Senator  from 
North  Carolina. 

I  think  Professor  Cox  makes  a  very 
able  presentation  of  the  point  of  view 
which  those  of  us  who  offer  the  substi- 
tute hold,  which  indeed  was  the  view  of 
the  administration  when  It  filed  its  vot- 
ing rights  bill;  namely,  that  the  Consti- 
tution does  Indeed  authorize  Congress  to 
make  this  finding,  and  that,  the  finding 
having  been  made,  a  court  would  sus- 
tain it. 

Mr.  ERVIN.  Mr.  President.  I  call  to 
the  attention  of  the  Senator  from  Michi- 
gan that  Mr.  Cox,  in  his  testimony, 
agreed  with  the  Senator  from  North 
Carolina  that  from  the  time  George 
Washington  took  his  first  oath  as  Presi- 
dent of  the  United  States  down  to  the 
moment  when  the  Supreme  Court  of  the 
United  States,  as  now  constituted, 
handed  down  its  decisions  in  South 
Carolina  against  Katzenbach  and  Kat- 
zenbach  against  Morgan,  there  was  no 
authority  whatever  in  the  United  States 
for  the  position  that  Congress  could 
lower  the  voting  age  to  18  years,  or  that 
Congress  could  specify  residence  require- 
ments for  voting.  He  admitted  that  prior 
to  those  two  cases,  there  was  no  author- 
ity whatever  in  the  United  States  for  his 
position.  In  other  words,  Congress  has 
the  power  to  pass  this  provision  of  the 
Scott-Hart  amendment  and  the  amend- 
ment of  the  distinguished  majority 
leader  only  if  the  Supreme  Court  has 
power  to  change  the  meaning  of  the 
Constitution. 

The  Supreme  Court  has  the  power  to 
interpret  the  Constitution.  The  power  to 
amend  the  Constitution  belongs  to  the 
States  and  to  Congress.  There  is  a  great 
difference  between  the  power  to  amend 
the  Constitution  and  the  power  to  in- 
terpret it.  That  difference  is  as  wide  as 
the  great  gulf  which  yawned  between 
Lazarus  in  Abraham's  bosom  and  Dives 
in  hell. 

The  power  to  Interpret  the  Constitu- 
tion is  the  power  to  state  its  meaning. 
The  power  to  amend  it  Is  the  power  to 
change  its  meaning.  The  Supreme  Court 
of  the  United  States  does  not  have  the 
power  to  change  the  meaning  of  the 
Constitution.  It  did  not  have  that  power 
when  it  handed  down  those  two  deci- 
sions, which  are  distinctly  incompatible 
with  the  plain  words  of  the  Constitution 
and  with  the  interpretations  plEu;ed 
upon  those  words  throughout  the  history 
of  this  Republic. 

The  greatest  Jurist  who  has  ever  lived 
in  America,  Chief  Justice  John  Marshall, 
established  the  landmarks  of  constitu- 
tional interpretation  in  two  great  cases, 
Marbury  against  Madison  and  Gibbons 
against  Ogden.  Here  are  the  fundamen- 
tal interpretations  of  the  Constitution, 
the  stamdard  by  which  it  is  to  be  inter- 
preted. 

First,  Chief  Justice  Marshall  said  that 
the  provisions  of  the  Constitution  are 
designed  to  be  permanent.  Second,  he 
said  that  the  wise  patriots  who  framed 
the  Constitution  and  the  people  who 
ratified  It  must  be  understood  to  have 
intended  what  they  said.  Third,  he  said 
that  the  oath  which  Supreme  Court  Jus- 
tices take  to  support  the  Constitution 
places  upon  them  an  obligation  to  ac- 
cept the  Constitution  as  a  rule  for  the 
government  of  their  ofllcial  actions. 


These  provisions  of  the  Constitution, 
which  in  plain  English  provide  that  the 
power  to  prescribe  the  qualifications  for 
voting  belongs  to  the  States  and  not  t(^ 
Congress,  are  clearly  set  out  in  the  Con- 
stitution. They  are  clearly  set  out  in  all 
decisions  construing  them,  down  to  these 
two  cases. 

George  Washington  told  us  this:  If 
you  want  to  change  the  Constitution, 
change  it  by  an  amendment  as  provided 
in  article  V: 

Let  there  be  no  change  by  usurpation, 
for  tisurpatlon  is  a  weapon  by  which  free 
goTemment  Is  destroyed. 

If  Congress  will  accept  usurpations  of 
Supreme  Court  Justices,  especlEtUy  by 
a  divided  Court,  we  will  no  longer  have 
constitutional  government  in  the  United 
States. 

I  gave  Mr.  Cox  some  good  advice,  I 
think,  Just  before  he  left.  He  said  he  heul 
to  get  back  to  a  class  at  Harvard  Law 
School.  I  said,  "I  want  to  make  one  re- 
quest of  you,  and  it  is  that  when  you 
get  back  to  that  class  at  Harvard  Law 
School,  will  you  please  teach  them 
sounder  and  better  constitutional  law 
than  you  have  been  expounding  here 
on  the  witness  stand." 

He  said,  "I  will  carry  your  message  to 
them." 

Mr.  President,  if  no  other  Senator 
vrishes  to  speak  on  the  subject,  I  will 
withdraw  my  amendment^ 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  COOPER  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  j^eld? 

Mr.  COOPER.  I  yield, 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  senior  Senator  from  North 
Carolina  made  reference  to  the  amend- 
ment which  would  permit  18-year-olds  to 
vote  and  which  will  be  brought  up  in  the 
Senate  tomorrow  for  consideration  and 
debate  under  a  2-hour  time  limitation. 

The  testimony  yesterday  of  the  distin- 
guished Senator  from  Massachusetts  (Mr. 
Kennedy)  before  the  Subcommittee  on 
Constitutional  Amendments  presents  an 
excellent  factual  basis  upon  which  the 
Senate  should  proceed  to  give  the  fran- 
chise to  our  younger  citizens.  Along  with 
the  excellent  testimony  of  Senator  Gold- 
water  yesterday  before  the  same  sub- 
committee, advocating  the  statutory 
method  of  lowering  the  age,  I  think  this 
testimony  will  serve  as  ample  foundation 
for  the  amendment  which  will  be  voted 
upon  this  week  to  the  pending  bUl. 

I  ask  unanimous  consent  that  the  testi- 
mony of  Senator  Kennedy  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. Senator  Goldwater's  testimony 
was  previously  inserted  in  the  Record. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimont  or  Senatob  Kzitnedt  on 

LOWERINO   THE   VOTING    AGE    TO    18 

Iilr.  Chairman,  I  am  pleased  to  have  the 
(^porttinlty  to  testify  before  this  distin- 
guished Subcommittee,  and  to  give  my  strong 
support  to  the  movemient  to  lower  the  voting 
age  to  18. 

I  believe  the  time  has  come  to  lower  the 
voting  age  in  the  United  States,  and  thereby 
to  bring  American  youth  into  the  main- 
stream of  oui  poUtlcal  process.  To  me,  this 
la  the  most  Important  single  pilnclple  w« 


can  pursue  as  a  nation  If  we  are  to  succeed 
In  bringing  our  youth  into  full  and  lasting 
participation  in  our  institutions  of  demo- 
cratic government. 

In  recent  years,  a  large  number  of  Sen- 
ators— now  totalling  73,  I  believe — have  ex- 
pressed their  support  for  Federal  action  to 
lower  the  voting  age.  In  particular,  I  com- 
mend Senator  Jennings  Randolph,  Senator 
Mike  Mansfield,  and  Senator  Birch  Bayh  for 
their  extraordinary  success  In  bringing  this 
Issue  to  the  forefront  among  our  contempo- 
rary national  priorities.  For  nearly  three  dec- 
ades. Senator  Randolph  has  taken  the  lead 
in  the  movement  to  extend  the  franchise  to 
our  youth.  For  many  years.  Senator  Mans- 
field, the  distinguished  majority  leader  in  the 
Senate,  has  been  one  of  the  most  eloquent 
advocates  of  reform  In  this  area.  Senator 
Bayh's  extensive  hearings  in  1968,  at  which 
Senator  Mansfield  was  the  lead-olT  witness, 
helped  generate  strong  and  far-reaching  sup- 
port for  the  movement  to  lower  the  voting 
age,  and  his  current  hearings  are  giving  the 
issue  even  gtreater  momentum.  The  prospect 
of  success  is  great,  and  I  hope  that  we  can 
move  forward  to  accomplish  our  goal. 

In  my  testimony  today,  there  are  three 
general  areas  I  would  like  to  discuss.  The 
first  deals  with  what  I  believe  are  the  strong 
policy  arguments  In  favor  of  lowering  the 
voting  age  to  18.  The  second  deals  with  my 
view  that  it  is  appropriate  for  Congress  to 
achieve  its  goal  by  statute,  rather  than  fol- 
low the  route  of  Constitutional  amendment. 
The  third  deals  with  the  constitutional  power 
of  Congress  to  act  by  statute  In  this  area. 

I.    THE    MINIMUM    VOTING    AGE    IN    THE    TTNITED 
STATES  SHOtTLD  BE  LOWESED  TO   18 

Members  of  the  Senate  are  well  aware  of 
the  many  substantial  considerations  support- 
ing the  proposal  to  lower  the  voting  age  to 
18  In  the  United  States,  and  I  shall  do  no 
more  than  summarize  them  briefly  here. 

First,  our  yovmg  people  today  are  far  bet- 
ter equipped — intellectually,  physically,  and 
emotionally — to  make  the  type  of  choices  In- 
volved in  voting  than  were  past  generations 
of  youth.  Many  experts  l>eUeve  that  today's 
18  year-old  Is  at  least  the  eqtial,  physically 
and  mentally,  of  a  21  year-old  of  his  father's 
generation,  or  a  25  year-old  of  his  grand- 
father's generation. 

The  contrast  Is  clear  in  the  case  of  educa- 
tion. Because  of  the  enormous  impact  of 
modern  communications,  espteclally  televi- 
sion, our  youth  are  extremely  well  informed 
on  aU  the  crucial  Issues  of  our  time,  foreign 
and  domestic,  national  and  local,  urban  and 
rural. 

Today's  18  year-olds,  for  example,  have  un- 
paralleled opportunities  for  education  at  the 
high  school  level.  Our  19  and  20  year-olds 
have  significant  university  experience.  In 
addition  to  their  high  school  training.  In- 
deed, In  many  cases,  18  to  21  year-olds  al- 
ready possess  a  better  education  than  a  large 
proportion  of  adults  among  our  general  elec- 
torate. And,  they  also  possess  a  far  better 
education  than  the  vast  majority  of  the 
electorate  In  all  previous  periods  of  our 
history.  The  statistics  are  dramatic: 

— In  1920,  just  fifty  years  ago,  only  17%  of 
Americans  between  the  ages  of  18  and  21 
were  high  school  graduates.  Only  B'^c  went 
on  to  college. 

— Today,  by  contrast  79%  of  Americans  In 
this  age  group  are  high  school  graduates. 
47%  go  on  to  college. 

— ^Even  these  figures,  however  do  not 
measure  the  enormous  Increase  In  the  qual- 
ity of  education  that  has  taken  place  In  re- 
cent years,  especially  since  World  War  n.  We 
speak  of  the  generation  gap,  the  gap  between 
the  new  policies  and  the  old  policies,  but 
nowhere  la  the  gap  more  clear  than  the  gap 
we  see  as  parents  between  our  own  education 
and  the  education  of  otir  children. 

Only  last  week,  we  read  that  the  winner  of 
the  ftnnnni  Westlnghouse  high  school  science 
talent  search  was  the  son  of  a  Pennsylvania 
pipefitter.  His  parents  never  went  to  a  coUege, 
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and  the  prize  he  received  w»a  for  the  study 
of  the  interactions  between  two  colliding 
beams  of  hlgh-energTi'  protons 

Equally  significant,  it  U  clear  that  the  in- 
creased educauon  of  our  youth  Is  not  meas- 
ured merely  by  the  quantitative  amount  of 
knowledge  instilled.  It  is  measured  also  by  a 
corresponding  increase  in  the  priceless  qunl- 
Uy  of  Judgment  Our  18  year-olds  today  are 
a  great  deal  more  mature  and  more  sophisti- 
cated than  former  generations  at  the  same 
stage  of  development  Their  role  m  issues 
like  civil  rights.  Vietnam  and  the  environ- 
ment is  as  current  as  today's  headlines, 
Thrcugh  their  active  social  involvement  und 
their  participation  in  programs  like  the 
Peace  Corps  and  Vista  our  youth  have  taken 
the  lead  on  manv  important  questions  at 
home  and  overseas  In  hundreds  of  respects, 
they  have  set  a  far-reaching  example  of  in- 
sight and  commitment  for  tis  to  emulate 

Stcnnd.  bv  lowering  the  voting  age  to  18 
we  will  encourage  civic  responsibility  at  an 
eirller  age  and  thereby  promote  lasUng  so- 
cial involvement  and  political  participation 
for  our  youth 

We  know  that  there  Is  already  a  high  in- 
cidence of  political  activity  today  on  cam- 
puses and  among  young  people  generally. 
even  though  they  do  not  have  the  franchise 
None  of  us  who  has  visited  a  high  school  or 
college  in  recent  years  can  fail  to  be  im- 
pressed bv  their  knowledge  and  dedication 
By  granting  them  the  right  to  vote,  we  will 
demonstrate  our  recognition  of  their  ability 
and  our  faith  in  their  capacity  for  future 
growth  within  our  political  system 

In  spue  of  the  progress  we  have  made  in 
recent  years,  there  can  be  no  question  that 
we  do  more  to  improve  the  political  partici- 
pation of  our  youth,  especially  our  young 
adultd. 

Studies  of  voung  behavior  In  rece.it  elec- 
tions have  conslstenUy  shown  thdt  persons 
under  30  vot«  leM  often  than  those  who  are 
older  In  19«3.  President  Kennedy'3  Com- 
nUasion  on  ReglstraUon  and  Voting  Partici- 
pation eipreeaed  its  deep  concern  over  the 
low  voting  participation  In  the  21-30  year- 
old  age  bracket.  It  attributed  this  low  par- 
UclpaUon  to  the  fact  that;  "by  the  ame  they 
have    turned    21    .  many    young    people 

ar«  so  far  removed  from  the  stimulation  of 
the  educational  proceBS  that  their  interest 
in  public  affairs  has  waned  Some  may  be 
loat  as  voters  for  the  rest  of  their  lives  " 

I  believe  that  both  the  exercise  of  the 
franchise  and  the  expectation  of  the  fran- 
chise provide  a  strong  incenUve  for  greater 
political  involvement  and  understanding  By 
lowering  the  minimum  voUng  age  to  18.  we 
will  encourage  pollUcal  acUvlty  not  only 
in  the  le  to  21  year -old  ag«  group,  but  also 
in  'he  pre- 18  year -old  group  and  the  po8t-21 
year -old  group  as  well  By  lowering  the  vot- 
ing age.  therefore,  we  will  extend  the  fran- 
chise both  downward  and  upward.  We  will 
enlarge  the  meaning  of  participatory  democ- 
racy in  our  society  We  will  give  our  youth 
a  new  arena  for  their  idealUm.  activism,  and 
ener^v 

I  do  not  agree  with  the  baalc  objection 
raised  by  some  that  the  recent  participation 
of  studenu  in  violent  demonttraUons  shows 
that  they  lack  the  reeponslblUty  for  mature 
exercise  of  the  franchise.  These  who  have 
engaged  in  such  demonsuatlons  represent 
only  a  smail  percent  of  our  studenu.  It 
would  be  extremely  unfair  to  penalize  the 
vast  majority  of  all  students  because  of 
the  recklese  conduct  of  the  few. 

In  recent  years,  there  has  been  perhap* 
no  more  embattled  institution  of  learning 
than  San  Pranclsco  State  University  Tet.  as 
the  president  of  the  university.  S.  I  Haya- 
kawa.  eloquently  tesUlled  In  these  hearings 
last  month,  no  more  than  1,000  of  the  18,000 
student*  on  hla  campus — or  about  6  per- 
.o«&t — participated  In  the  duturbances  And. 
oC  tboee  arrested  by  the  police,  more  than 
h*U  were  over  31.  tbs  present  voting  age  in 
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Obviously,  the  maturity  of  18  to  31  year- 
olds  varies  from  person  to  person,  Just  as  It 
varies  for  all  age  groups  in  our  population. 
However,  on  the  basis  of  our  broad  experi- 
ence with  18  to  21  year-olds  as  a  class.  I 
believe  they  possess  the  requisite  maturity. 
Judgment,  and  stability  for  responsible  ex- 
ercise of  the  franchise  They  deserve  the  right 
to  vote  and  the  stake  m  society  it  repre- 
sents 

Third.  18  year-olds  already  have  many 
rights  and  res  ponslblU  ties  in  our  society 
comparable  to  voting  It  does  not  automatl- 
rallv  follow,  of  course — simply  because  an  18 
ye.ir-old  goes  to  war,  or  works,  or  mivrrles,  or 
makes  a  contract,  or  pays  uxes,  or  drives  a 
car,  or  owns  a  gun.  or  Is  held  criminally  re- 
sponsible, like  nn  adult— that  he  should 
thereby  be  enUtled  to  vote  Each  r'.ght  or 
r«sponsibllity  in  our  siiciety  presents  unique 
quesUons  dependent  on  the  particular  Issue 
at  stake 

Nonethelees,  the  examples  I  have  cited 
demonstrate  that  In  many  important  re- 
spects and  for  .-nany  years,  we  have  con- 
ferred far-reaching  rights  on  our  youth,  com- 
parable in  substance  and  responslb'Uty  to 
the  right  to  vote  Can  we  really  maintain 
that  It  is  fair  to  grunt  them  all  these  rights, 
and  yet  withhold  the  right  that  matters 
most,  the  right  to  participate  in  choosing  the 
government  under  which  they  live' 

The  well-known  proposition — "old  enough 
to  flijht.  old  enough  t».>  vote"— deserves  spe- 
cial mention  To  me.  this  part  of  the  argu- 
ment for  granung  the  vtoe  to  18  year-olds 
has  great  appeal  At  the  very  least,  the  op- 
portunity to  vote  should  be  granted  in  recog- 
nition of  the  risks  an  18  year-uld  Is  obliged 
to  assume  when  he  is  sent  off  to  tight  and 
perhaps  die  for  his  country  About  30  percent 
of  our  forces  In  Vietnam  are  under  21.  Over 
19.000,  or  almost  half,  of  those  who  have 
died  in  acUon  there  were  under  21  Can  we 
really  malnwin  that  these  young  men  did 
not  deserve  the  right  to  vote? 

Long  ago.  according  to  historians,  the  age 
of  maturity  waa  fixed  at  21  because  that  was 
the  age  at  which  a  young  man  was  thought 
to  be  capable  of  bearing  armor  Strange  as 
it  may  seem,  the  weight  of  armor  In  the  11th 
century  goven«  the  right  to  vote  of  Ameri- 
cans in  the  20th  century  The  medieval  Jus- 
tiflcatlon  has  an  especially  bitter  relevance 
today,  when  millions  of  our  18  year-olds  are 
compelled  to  bear  arms  as  soldiers,  and  thou- 
sands are  dead  in  Vietnam. 

To  be  sure,  as  many  critics  have  pointed 
out.  the  abilities  required  for  good  soldiers 
are  not  the  same  ablUtles  required  for  good 
voters  Nevertheless,  I  believe  that  we  can  ac- 
cept the  logic  of  the  argument  without  mak- 
ing It  disposlUve.  A  society  that  imposes  the 
extraordinary  burden  of  war  and  death  on 
lis  youth  should  also  grant  the  benefit  of 
full  citizenship  and  representation,  espe- 
cially in  sensitive  and  basic  areas  like  the 
right  to  vote. 

In  the  course  of  the  recent  hearings  I  con- 
ducted on  the  draft,  I  waa  deeply  Impressed 
by  the  convicUon  and  insight  that  our  young 
citizens  demonstrated  In  their  constructive 
criticism  of  our  present  draft  laws.  There  are 
many  Issues  In  the  9l8t  Congress  and  In  our 
society  at  large  with  comparable  relevance 
and  Impact  on  the  nation's  youth.  They  have 
the  capacity  to  counsel  us  wisely,  and  they 
should  be  heard  at  the  polls. 

Fourth,  our  present  experience  with  vot- 
ing by  persons  under  31  Justifies  Its  exten- 
sion to  the  entire  nauon  By  lowering  the 
voting  age  we  will  Improve  the  overall  qual- 
ity of  our  electorate,  and  make  It  more  truly 
representative  of  our  society.  By  adding  our 
youth  to  the  electorate,  we  will  gain  a  group 
of  enthusiastic,  sensitive,  idealistic  and  vig- 
orous new  voters. 

Today,  four  states — Georgia,  since  1943, 
Kentucky,  since  1955.  and  Alaska  and  Ha- 
waU  since  they  entered  the  Union  In  1969 — 
grant  the  franchise  to  persons  under  31. 
There  Ls  no  evidence  whatever  that  the  re- 
duced voting  age  baa  caused  difficulty  In  ttie 


states  where  It  Is  applicable.  In  fact,  former 
governors  Carl  Sanders  emd  Ellis  Arnall  of 
Georgia  have  testified  In  the  past  that  giving 
the  franchise  to  18  year-olds  In  their  states 
has  been  a  highly  successful  experiment. 
Their  views  were  strongly  suggested  by  the 
present  Governor  of  Georgia,  Lester  Mad- 
dox,  who  testified  liist  month  before  the  Sen- 
ate Subcommittee  on  Constitutional  Rlghta, 
Moreover,  a  significant  number  of  foreign 
nations  now  permit  18  year-olds  to  vote. 
This  year.  Great  Britain  lowered  the  voting 
age  to  18.  Even  South  Vietnam  allows  18 
year-olds  to  vote  I  recognize  that  It  may  be 
difficult  to  rely  on  the  experience  of  foreign 
nations,  whose  political  conditions  and  ex- 
perience may  be  quite  different  from  our 
own  It  Is  Ironic,  however,  that  at  a  time 
when  a  number  of  other  countries,  including 
Great  Britain,  have  taken  the  lead  In  grant- 
ing full  political  participation  to  18  year- 
olds,  the  United  States,  a  nation  with  one 
of  the  most  well-developed  traditions  of 
democracy  In  the  history  of  the  world,  con- 
tinues to  deny  that  participation. 

I  am  aware  that  many  arguments  have 
been  advanced  to  prevent  the  extension  of 
the  franchise  to  18  year-olds.  It  may  be  that 
the  issue  is  one — like  woman  suffrage  in  the 
early  nineteen  hundreds — that  cannot  be  fi- 
nally resolved  by  reason  or  logic  alone.  Atti- 
tudes on  the  question  are  more  likely  to  be 
determined  by  an  emotional  or  a  political 
response  It  Is  worth  noting,  however,  that 
almost  all  of  the  arguments  now  made 
against  extending  the  franchise  to  18  year- 
olds  were  also  made  against  the  19th  Amend- 
ment, which  granted  suffrage  to  women.  Yet, 
no  one  now  seriously  questions  the  wisdom 
of  that  Amendment. 

There  could,  of  course,  be  an  Important 
political  dimension  to  18  year-old  voting.  As 
the  accompanying  table  Indicates,  enfran- 
chisement of  18  year-olds  would  add  ap- 
proximately ten  million  persons  to  the  voting 
age  population  In  the  United  States.  It  would 
increase  the  eligible  electorate  In  the  nation 
by  slightly  more  than  8%.  If  there  were 
dominance  of  any  one  political  party  among 
this  large  new  voting  population,  or  among 
sub-groups  within  It.  there  might  be  an 
electoral  advantage  for  that  party  or  Its  can- 
didates. As  a  result,  18  year -old  voting  would 
become  a  major  partisan  Issue,  and  would 
probably  not  carry  In  the  Immediate  future. 
For  my  part.  I  believe  that  the  risk  Is  ex- 
tremely small.  Like  their  elders,  the  youth  of 
America  are  all  political  persuasions.  The 
nation  as  a  whole  would  derive  substantial 
benefits  by  granting  them  a  meaningful 
voice  In  shaping  their  future  within  the  es- 
tablished framework  of  our  democracy. 

The  right  to  vote  Is  the  fundamental  polit- 
ical right  In  our  constitutional  system.  It  Is 
the  cornerstone  of  all  our  other  basic  rights. 
It  guarantees  that  our  democracy  will  be 
government  of  the  people  and  by  the  people, 
not  Just  for  the  people.  By  securing  the  right 
to  vote,  we  help  to  Insure,  In  the  historic 
words  of  the  Massachusetts  Bill  of  Rights, 
that  our  government  "may  be  a  government 
of  laws,  and  not  of  men  "  Millions  of  young 
Americans  have  earned  the  right  to  vote,  and 
we  In  Congress  should  respond. 

n  THE  FTDCRAL  OOVEaNMkNT  SBOTTU)  ACT  TO 
REStTCK  THE  VOTTNC  AGE  TO  IS  BT  STATUTE. 
RATRES  THAN  BT  CONSTrTOTIONAL  AlfXND- 
MCNT 

I  believe  not  only  that  the  reduction  of 
the  voting  age  to  18  Is  desirable,  but  also 
that  Federal  action  Is  the  best  route  to  ac- 
complish the  change,  and  that  the  preferred 
method  of  Federal  change  should  be  by  stat- 
ute, rather  than  by  constitutional  amend- 
ment. 

In  the  past.  I  have  leaned  toward  placing 
the  initiative  on  the  States  In  this  Important 
area,  and  I  have  strongly  supported  the  ef- 
forts currently  being  made  In  many  states. 
Including  Massachusetts,  to  lower  the  voting 
age  by  amending  the  state  constitution. 

Progress  on  the  Issue  In  the  states  has  been 
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significant,  even  though  It  has  not  been  as 
rapid  as  many  of  us  had  hoped.  The  issue  has 
been  extensively  debated  In  all  parts  of  tlie 
nation.  Public  opinion  polls  In  recent  years 
demonstrate  that  a  substantial  and  Increas- 
ing majority  of  our  citizens  favor  eztenslMi 
of  the  franchise  to  18  year-olds.  In  light  of 
these  Important  developments,  the  time  Is 
ripe  for  Congress  to  play  a  greater  role. 

Perhaps  the  most  beneficial  advantage  of 
action  by  Congress  Is  that  It  would  Insure 
national  uniformity  on  this  basic  political 
Issue.  Indeed,  the  possible  discrepancies  that 
may  result  If  the  Issue  Is  left  to  the  states 
,ire  Illustrated  by  the  fact  that  of  the  four 
states  which  have  already  lowered  the  voting 
age  below  21.  two — Georgia  and  Kentucky — 
have  fixed  the  minimum  voting  age  at  18. 
The  other  two — Alaska  and  Hawaii — have 
fixed  the  age  at  19  and  20.  respectively.  Left 
to  state  Initiative,  therefore,  the  result  Is 
likely  at  best  to  be  an  uneven  pattern  of  un- 
justifiable variation. 

There  Is  another  reason,  however,  why  I 
feel  that  action  by  Congress  Is  appropriate 
with  respect  to  changes  in  voting  qualifica- 
tions, a  reason  that  applies  equally  to 
changes  In  literacy  requirements,  residency 
requirements,  or  age  requirements.  All  of 
these  Issues  are  now  being  widely  debated 
m  all  parts  of  the  nation.  Too  often.  Con- 
gress has  neglected  Its  responsibility  In  these 
sensitive  areas  Too  often,  when  change  has 
come.  It  has  come  through  the  slow  and  pain- 
staking process  of  constitutional  litigation 
In  the  federal  courts.  In  the  past,  the  validity 
of  state  voting  requirements  has  been  con- 
tinually subject  to  Judicial  challenge,  and 
similar  challenges  will  undoubtedly  continue 
in  the  future. 

In  our  constitutional  system,  however,  the 
Judicial  branch  Is  lU-sulted  to  the  sort  of 
detailed  fact-finding  Investigation  that  Is 
X.  necessary  to  weigh  the  many  complex  con- 
^»  sideratlons  underlying  one  or  another  re- 
qulrement  for  voting.  Only  Congress  is 
equipped  to  make  a  complete  Investigation 
of  the  facts  and  to  resolve  the  national  Issues 
Involved.  Too  often,  when  a  federal  district 
court  attempts  to  sift  such  issues,  there  Is 
danger  that  a  parochial  local  interest  will 
shape  the  future  course  of  litigation,  with 
the  result  that  paramount  national  inter- 
ests receive  inadequate  consideration. 

In  sum,  the  legislative  process  In  far  more 
conducive  to  balancing  conflicting  social, 
economic,  and  political  Interests  than  the 
Judicial  process.  The  more  Congress  addresses 
Itself  to  these  complex  contemporary  prob- 
lems. Instead  of  leaving  them  for  resolution 
by  the  courts,  the  better  It  will  be  for  the 
nation  as  a  whole. 

Congressional  action  on  the  voting  age  at 
this  time  Is  therefore  both  necessary  and 
appropriate.  The  most  obvious  method  of 
Federal  action  Is  by  amending  the  Constitu- 
tion, but  It  Is  not  the  only  method.  As  I  shall 
discuss  In  greater  detail  In  the  third  part  of 
my  statement,  I  believe  that  Congress  has 
the  authority  to  act  In  this  area  by  statute, 
and  to  enact  legislation  establishing  a  uni- 
form minimum  voting  age  applicable  to  all 
states  and  to  all  elections.  Federal,  State  and 
local. 

The  decision  whether  to  proceed  by  con- 
stitutional amendment  or  by  statute  Is  a 
difficult  one.  One  of  the  most  Important 
considerations  Is  the  procedure  Involved  In 
actually  passing  a  constitutional  amendment 
by  two-thirds  of  the  Congress  and  three- 
fourths  of  the  State  legislatures.  The  lengthy 
delay  Involved  Is  In  the  ratification  of  a  con- 
stitutional amendment  to  lower  the  voting 
age  before  many  years  have  elapsed. 

On  the  other  hand,  It  Is  clear  that  Congress 
should  be  slow  to  act  by  statxite  on  matters 
traditionally  reserved  to  the  primary  juris- 
diction of  the  States  under  the  Constitution. 
Where  sensitive  issues  of  great  political  im- 


portance are  oonoermed,  the  path  of  constitu- 
tional amendment  tends  to  insure  wide  dis- 
cussion and  broad  acceptance  at  all  levels — 
Federal,  State  and  local — of  whatever  change 
eventtially  takes  place.  Indeed,  at  earlier 
times  in  our  nation's  history,  a  number  of 
basic  changes  in  voting  qualifications  were 
accomplished  by  constitutional  amendment. 

At  the  same  time,  however,  it  is  worth 
emphasl2iing  that  in  more  recent  years, 
changes  of  significant  magnitude  have  been 
made  by  statute,  one  of  the  moet  Important 
of  which  waa  the  Federal  Voting  Rights  Act 
of  1B66.  Unlike  the  question  of  direct  popu- 
lar election  of  the  President,  which  is  also 
now  pending  before  the  Senate,  lowering  the 
voting  age  does  not  work  the  sort  of  deep  and 
fundamental  structural  change  In  our  system 
of  government  that  would  require  us  to  make 
the  change  by  pursuing  the  arduous  route  of 
constitutional  amendment. 

Because  of  the  urgency  of  the  issue,  and 
because  of  its  gathering  momentum,  I  be- 
lieve that  there  are  overriding  considerations 
In  favor  of  federal  action  by  statute  to  ac- 
complish the  goal.  Ideally,  it  would  be  ap- 
propriate to  incorporate  the  proposal  as  an 
amendment  to  the  bill  now  pending  on  the 
floor  of  the  Senate  to  extend  the  Voting 
Rights  Act  of  19es.  Already,  the  debate  In 
the  Senate  is  centered  on  three  of  the  great 
contemporary  issues  over  the  effect  of  state 
voting  qualifications  on  the  right  to  vote — 
race,  literacy,  and  residency.  Surely,  it  Is  ap- 
propriate for  Congress  to  consider  the  fourth 
great  issue — age.  Indeed,  If  enough  support 
can  be  generated,  it  could  be  possible  for  18- 
year-olds  to  go  to  the  polls  for  the  first  time 
this  fall — ^November  1970. 

However,  we  must  insure  that  no  action 
we  take  on  18-year-old  voting  will  Interfere 
with  the  prompt  consideration  of  the  pend- 
ing Votinjg  Sights  bill,  or  delay  its  enact- 
ment by  the  Senate  or  the  House.  We  must 
gtiarantee  that  Its  many  important  provi- 
sions are  enacted  into  law  at  the  earliest 
opporttmity. 

We  know  that  there  is  broad  and  biparti- 
san support  for  the  principle  of  18-year-old 
voting.  Well  over  two-thirds  of  the  Senate 
has  Joined  in  support  of  the  principle.  Last 
month,  the  Administration  gave  its  firm  sup- 
port to  the  cause.  I  am  hopeful  that  we  can 
proceed  to  the  n^id  implementation  of  our 
goal. 

ni.  CONORKSS  HAS  THX  CONSTITUTIONAL  POWEX 
TO  ACT  BT  BTATUn  TO  UOWtM.  THE  VOTING 
ACK,TO    18 

As  I  have  Indicated,  I  believe  that  Con- 
gress has  ample  authority  under  the  Con- 
stitution to  reduce  the  voting  age  to  18  by 
statute,  without  the  necessity  for  a  constitu- 
tional amendment.  The  historic  decision  by 
the  Supreme  Court  in  the  case  of  KatzenXtach 
V.  Morgan  in  June  1866  provides  a  solid  con- 
stitutional baslB  for  legislation  by  Congress 
in  this  area.  And,  it  is  clear  that  the  power 
exists  not  only  for  Federal  elections,  but  for 
state  and  local  elections  as  well. 

There  can  be  no  question,  of  course,  that 
the  Constitution  grants  to  the  states  the 
primary  authority  to  establish  qualifications 
far  ToUng.  Article  I,  Section  2,  of  the  Con- 
stitution and  the  Seventeenth  Amendment 
spedfloally  piorlde  that  the  voting  qualifi- 
cations established  by  a  State  for  members 
at  the  most  ntunerous  branch  of  the  State 
legislature  ahall  also  determine  who  may 
vote  for  United  States  Repreeentatlves  and 
Senators.  Although  the  Constitution  contains 
no  spe^fle  reference  to  qualifications  for 
voting  in  Presidential  elections  or  state  elec- 
tions, it  has  traditionally  been  accepted  that 
the  States  also  have  primary  authority  to 
set  voting  quaUfloattons  in  these  areas  as 
welL 

At  the  same  time,  however,  these  con- 
stltutianal  provUlana  are  only  the  beginning, 
not  the  end,  of  the  analysis.  They  must  be 


read  in  the  light  of  all  the  other  specific 
provisions  of  the  Constlutlon.  Including 
the  Amendments  that  have  been  adopted  at 
various  periods  throughout  the  nation's  his- 
tory. Many  of  the  great  amendments  to  the 
Constitution,  like  the  Fourteenth  Amend- 
ment and  the  other  Civil  War  AmendnMnts, 
have  become  an  extremely  important  part 
of  the  basic  fabric  of  the  document.  Merely 
because  they  were  adopted  at  a  later  date 
than  the  original  Constitution,  they  are  no 
less  significant.  Clearly,  they  must  be  read 
as  a  gloss  on  the  earlier  text,  so  that  the 
entire  document  Is  Interpreted  as  a  luilfied 
whole. 

Thus,  although  a  State  may  have  primary 
authority  under  Article  I  of  the  Constitu- 
tion to  set  voting  qualifications,  It  has  long 
been  clear  that  It  has  no  power  to  condition 
the  right  to  vote  on  qualifications  prohibited 
by  other  provisions  of  the  Constitution,  In- 
cluding the  Fourteenth  Amendment.  No  one 
believes,  for  example,  that  a  State  could  de- 
ny the  right  to  vote  to  a  person  because  of 
his  race  or  his  religion. 

Indeed,  the  Supreme  Court  has  specifically 
held  that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  lt=elf  prohibits  cer- 
tain unreasonable  state  restrictions  on  the 
franchise.  In  Carrington  v.  Rash  in  1966,  the 
Court  held  that  a  State  could  not  withhold 
the  franchise  from  residents  merely  because 
they  were  members  of  the  armed  forces.  In 
Harper  v.  Virginia  Board  of  Elections  in 
1966,  the  Court  held  that  a  State  ootild  not 
Impose  a  poll  tax  as  a  condition  of  voting. 
And.  in  Kramer  v.  Union  School  District  in 
1969,  the  court  held  that  a  State  could  not 
withhold  the  franchise  from  residents  in 
school  district  elections  merely  because  they 
ovmed  no  property  or  had  no  children  at- 
tending the  district  schools. 

As  the  text  of  the  Fourteenth  Amendment 
makes  clear,  however,  the  provisions  of  the 
Equal  Protection  Clause  are  not  merely  en- 
forceable through  litigation  In  the  courts. 
They  are  also  enforceable  by  Congress.  Sec- 
tion 5  of  the  Fourteenth  Amendment  pro- 
vides that: 

"The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article. 

In  other  words.  Congress  Is  given  the 
power  under  Section  5  to  enact  legislation 
to  enforce  the  Equal  Protection  Clause,  the 
Due  Process  Clause,  and  all  the  other  great 
provisions  contained  In  Section  1  of  the 
Amendment,  It  Is  Section  5  that  gives  Con- 
gress the  power  to  legislate  In  the  area  of 
voting  qualifications,  as  well  as  In  many 
other  areas  affecting  fundamental  rights. 
Thus,  the  authority  of  Congress  to  reduce 
the  voting  age  by  statute  Is  based  on  Con- 
gress' power  to  enforce  the  Equal  Protection 
Clause  by  whatever  legislation  It  believes  is 
appropriate. 

Historically,  at  the  time  the  Fourteenth 
Amendment  was  enacted,  the  power  con- 
ferred on  Congress  by  Section  5  was  viewed 
as  the  cardinal  provision  of  the  Amendment. 
Indeed,  it  was  the  original  understanding  at 
the  time  the  amendment  was  adopted  that 
Congress  was  being  given  far  greater  power 
under  Section  5  than  Congress  has  In  fact 
exercised  In  subsequent  years,  and  far  greater 
power  than  it  was  thought  the  Supreme 
Court  would  have  tinder  the  provisions  of 
Section  1  of  the  Amendment.  In  other  words, 
as  a  matter  of  history,  it  was  originally  ex- 
pected that  Congress  would  be  the  princi- 
pal enforcer  of  the  Fourteenth  Amendment. 

PrlOT  to  the  Supreme  Court's  decision  In 
Katzenbach  v.  Morgan  in  1966,  the  scope  of 
Congress'  power  under  Section  6  to  pre-empt 
State  legislation  was  tmdear.  Obviously,  it 
the  State  legislation  was  Itself  invalid  un- 
der the  Equal  Protection  Clause,  Congress 
would  have  power  under  Section  6  to  invali- 
date the  legislation.  But,  If  this  were  the 
limit  of  Congress'  power,  the  auttiorlty  would 
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merely  duplicate  the  power  already  posse- sed 
by  the  Supreme  Court  to  declare  the  legis- 
lation invalid 

In  Katzenlxich  v  Morgan,  however,  the 
Supreme  Court  explicitly  recognized  that 
Congress  had  broader  pKjwer  to  legislate  in 
the  area  of  the  Equal  Protection  Clause  and 
state  claaaiflcatlons  for  the  sufTrage 

The  issue  in  the  Morgan  c^ise  w.is  the  con- 
stuutlonalltv  of  Section  4.ei  of  the  Voting 
Rights  Act  of  1966  The  section  In  question, 
which  originated  sis  a  Senate  amendment 
sponsored  by  Senator  Robert  Kennedy  and 
Senator  J.ic  >b  Javits  w.i*  designed  tu  en- 
franch.se  Puervi  Rtcans  living  in  New  York 
The  section  provided  in  effect  that  any 
person  who  had  completed  the  sixth  ttrade 
m  a  Puerto  Rican  school  c  nild  not  be  de- 
nied the  right  to  vote  in  a  Federal,  State  or 
local  election  because  of  his  in.iblllty  to  pass 
a  literacy  test  m  English 

By  a  strong  7  2  majority,  the  Supreme 
Court  sustained  the  constitutionality  of 
Section  4iep  of  the  Vutmg  Rights  Act  as  a 
valid  exercise  by  Congress  of  Us  power  to 
enforce  the  Fourteenth  Amendment  even 
though,  in  the  absence  of  a  declar.ition  by 
Congress  the  Court  would  not  have  held 
that  the  English  literacy  test  was  unconsti- 
tutional Indeed,  as  recently  as  1359.  In  a 
North  Carolina  test  case,  the  Court  h^id  de- 
clined to  hold  that  literacy  tests  were  un- 
constitutional on  their  face  as  a  quaimcation 
for  voting 

Seen  in  perspective  the  yargan  case  was 
not  a  new  departure  in  .\merican  con.'^tltu- 
tlonal  law  Rather  It  whs  a  decision  charac- 
ter.zed  bv  cleir  Judicial  restraint  and  ex- 
hibiting generous  deference  by  the  Supreme 
Court   toward   the   action.*?  of  Congress 

As  we  know.  Congress  in  this  century  has 
twice  chosen  to  proceed  by  constitutional 
Bunnendment  In  the  area  of  \oting  rights  In 
the  nation  The  Nineteenth  Amendment, 
ratified  in  1920.  provided  that  a  citizen  of  the 
United  States  oiuld  not  be  denied  the  right 
to  vote  In  any  election  on  account  of  sex 
The  TT^enty-Pi-.tirth  Amendment  ratified  In 
1964,  provided  that  a  citizen  could  not  be 
denied  the  right  to  vote  in  Federal  elections 
because  of  his  failure  to  pay  a  poll  tax 

Nevertheless.  :n  spite  of  this  fKVst  practice, 
Katzenbac*x  v  Morgan  and  other  decisions 
by  the  Supreme  Court  demonstrate  that 
those  particular  amendments  are  in  no  way 
limitations  on  Congress'  power  under  the 
Constitution  to  lower  the  voting  age  by 
statute    if  Congress  so  chooses 

In  essence  the  Morgan  ca.se  stands  for  the 
proposition  that  Congress  has  broad  power 
to  weigh  the  facts  and  make  its  uwn  deter- 
mloatlon  under  the  EquiU  Protection  Clause 
If  the  Supreme  Court  determines  tha*  there 
Is  a  reasonable  basis  for  legislation  by  Con- 
gress in  this  area  then  the  legislation  will 
be  sustained  As  the  Court  Itself  stated  in 
the  Morgan  case : 

It    was    for    Congress  to    as«ess    and 

weigh  the  various  conflicting  ctinsldera- 
ttons — the  risk  of  pervaslvene«*s  of  the  dis- 
crimination in  governmental  services,  the 
elTectlveness  of  eliminating  the  state  restric- 
tion on  the  right  to  vote  as  a  means  of 
dealing  with  the  evil  the  adequacy  or  avail- 
ability of  alternative  remedies,  and  the  na- 
ture and  slgnl.icance  of  'he  state  Interests 
that  would  be  aftected  It  tt  not  for  us 

to  rev\e\c  the  congresnonal  resolution  of 
t^ieie  factors  It  is  enough,  that  ice  be  able 
to  perceive  a  basis  upon  which  the  Congress 
might  resolve  the  conflict  as  it  did  "  (Italics 
added  ) 

In  other  words,  with  reaped  to  granting 
the  vote  to  18  year-olds.  It  Is  enough  for 
Congress  to  weigh  the  Justlflcatlons  for  and 
against  extending  the  franchise  to  this  age- 
group  If  Congress  concludes  that  the  Justi- 
fications in  favor  of  extending  the  franchise 
outvetgb    the    justifications    for    restricting 


the  franchise,  then  Congress  has  the  power 
to  change  the  law  by  statute  ajid  grant  the 
vote  to  18  year-olds,  even  though  in  the 
absence  of  action  by  Congress,  the  Supreme 
Court  would  have  upheld  state  laws  setting 
the  voting  age  at  21 

The  power  of  Congress  to  legislate  in  the 
are.t  of  voting  qualifications  Is  enhanced  by 
the  preferred  position  the  Supreme  Court  has 
ronsislently  accorded  the  right  U>  vote  In 
numerous  decisions  throughout  Its  nlstory, 
the  Court  has  recognized  the  importance  of 
the  nght  to  vote  in  our  c^jnstltutional  de- 
mocracy, and  hiis  made  cletir  that  any  alleged 
infringement  of  the  right  naust  be  carefully 
and  meticulously  scrutinized  As  the  Court 
stated  only  last  June.  In  Its  decision  In 
Kramer  v    Union  School  District.: 

■  Statutes  distributing  the  franchise  con- 
stitute the  foundation  of  our  representative 
society  Any  unjustified  dl.scriminallon  In 
determining  who  may  participate  In  political 
affairs  or  in  the  selection  of  puollc  officials 
undermines  the  legitimacy  of  representative 
go',  ernment 

In  f.act,  the  Supreme  Court's  holding  In 
t.ne  yf organ  case  Is  consistent  with  a  long 
line  of  well-known  decisions  conferring 
broad  authority  on  Congress  to  carry  out  its 
powers  granted  by  the  Constitution  Tnus,  In 
'he  Morgan  case,  the  Court  gave  Section  5 
■.•i»»  same  construction  ^.vcn  long  ag,D  to  the 
Necessary  and  Proper  Clause  of  the  Consti- 
tution by  Chief  Justice  John  Marsnall  in  the 
f.\mous  case  of  .McCutlach  v  .yfarytand  which 
was  decided  by  the  Supreme  Court  in  1819, 
In  the  historic  words  of  Chief  Justice  Mar- 
saall  In  that  case: 

■  Let  the  end  be  legitimate,  let  't  be  within 
t.ie  scope  of  the  Constitution  and  all  means 
which  are  not  prohibited,  but  consistent 
with  the  letter  and  spirit  of  the  constitution, 
are  constitutional  " 

In  the  Morgan  CAse  the  Supreme  Court 
applied  the  test  of  John  Marshall  and  upheld 
Secuon  4(ei  of  the  Voting  Rights  Act  for  two 
separate  and  Independent  reasons  First,  the 
Court  said.  Congress  could  reasona^Jly  have 
found  that  Section  4(ei  was  well  adapted  to 
enable  the  Puerto  Rlcan  community  m  New 
York  to  gain  more  nearly  equal  treatment  In 
such  public  services  as  schools,  housing,  and 
law  enforcement 

Second,  the  Court  saJd.  Congress  could 
reasonably  have  found  that  Section  4ie) 
was  well  adapted  to  eliminate  the  unfairness 
against  Spanish-speaking  Americans  caused 
by  the  mere  existence  of  New  York's  literacy 
•.est  as  a  voter  quallflc«tlon  even  though 
there  were  legitimate  state  interests  served 
bv  the  test 

I  believe  that  legislation  by  Congress  to 
reduce  the  voting  age  can  be  Justified  on 
either  ground  of  the  Morton  decision  If 
Congress  weighs  the  various  interests  and 
determines  that  a  reasonable  basis  exists 
for  granting  the  franchise  to  18  year-olds,  a 
statute  reducing  the  voting  age  to  18  could 
not  be  successfully  challenged  as  unconsti- 
tutional 

It  Is  clear  to  me  that  such  a  basis  exists. 
First.  Congress  could  reasonably  find  that 
the  reduction  of  the  voting  age  to  18  Is  nec- 
essary In  order  to  eliminate  a  very  real 
discrimination  that  exists  against  the  na- 
tion's youth  In  the  public  services  they  re- 
ceive By  reducing  the  voting  age  to  18,  we 
can  enable  young  Americans  to  Improve  their 
social  and  political  circumstances,  Just  as 
the  Supreme  Court  In  the  Morgan  case  ac- 
cepted the  determination  by  Congress  that 
the  enfranchisement  of  Puerto  Rlc&ns  In 
New  York  would  give  them  a  role  in  Influ- 
encing the  laws  and  protect  and  affect  them 

Although  18-31  year-olds  are  not  subject 
to  the  same  sort  of  dl.scrlmlnatlon  In  public 
services  confronting  Puerto  Ricans  In  New 
York,  the  discriminations,  actual  and  poten- 
tial, worked  against  millions  of  young  Amer- 


icans In  our  society  are  no  less  real,  'We  know 
that  increasing  numbers  of  Federal  and 
State  prograais.  es{>eclally  in  areas  like  ed- 
ucation and  manpower,  are  designed  for  the 
benefit  of  our  youth  In  connection  with 
such  approaches,  we  can  no  longer  discrimi- 
nate against  our  youth  by  denying  ihem  a 
voice  In  the  political  process  that  shapes 
these  programs 

Equally  Important,  a  State's  countervail- 
ing interest  in  denying  the  right  to  vote  to 
18-21  year-olds  Is  not  as  substantial  as  Its 
interest  In  requiring  literacy  In  English, 
the  language  of  the  land.  Yet,  In  the  Morgan 
case,  the  Supreme  Court  made  It  unmistak- 
ably clear  that  Congress  had  the  pwwer  to 
override  the  State  Interest  Surely,  the  pow- 
er of  Congress  to  reduce  the  voting  age  to 
18  Is  as  great 

Second,  Congres.s  could  reasonably  find 
that  the  disfranchisement  of  18-21  year-olds 
constitutes  on  its  face  the  sort  of  unfair 
treatment  that  outweighs  any  legitimate  in- 
terest m  maintaining  a  higher  age  limit.  Just 
as  the  Supreme  Court  in  the  Morgan  case 
accepted  the  determination  that  the  dis- 
franchisement of  Puerto  Ricans  was  an  un- 
fair classification  that  outweighed  New 
York's  Interest  in  maintaining  Its  English 
literacy  test. 

There  are  obvious  similarities  between  leg- 
islation to  reduce  the  voting  age  and  the 
enactment  of  Section  4(e)  of  the  Voting 
Rights  Act  Just  as  Congress  has  the  jxjwer 
to  find  that  an  English  literacy  test  dis- 
criminates against  Spanish-speaking  Amer- 
icans so  Congress  has  the  power  to  recognize 
the  increased  education  and  maturity  of 
our  youth,  and  to  find  discrimination  In  the 
fact  that  young  Americans  who  fight,  work, 
marry,  and  pay  taxes  like  other  citizens  are 
denied  the  right  to  vote,  the  most  basic  right 
of  all.  The  Morgan  decision  Is  thus  a  sound 
precedent  for  Congress  to  act  by  statute 
to  eliminate  this  Inequity  In  all  elections — 
Federal,  State  and  local. 

It  Is  worth  empha.slz:ng  that  no  Issue  Is 
raised  here  concerning  the  power  of  Con- 
gress to  reduce  the  voting  age  even  lower 
than  18,  Essentially  the  sole  focus  of  the 
current  debate  over  the  voting  age  is  on 
whether  18  year-olds  should  be  entitled  to 
vote.  There  Is  a  growing  national  consensus 
that  they  deserve  the  franchise,  and  I  feel 
that  Congress  has  the  power  to  act.  and  ought 
to  act,  on  that  consensus 

TTie  legal  position  I  have  stated  Is  sup- 
ported by  two  of  the  most  eminent  oonstltu- 
llonai  authorities  In  America,  Both  Profes- 
sor Archibald  Coz  of  Harvard  Law  School, 
who  served  with  distinction  as  Solicitor  Gen- 
eral of  the  United  States  under  President 
Kennedy  and  President  Johnson,  and  Pro- 
fessor Paul  Preund  of  Harvard,  the  dean  of 
the  Nation's  constitutional  lawyers,  hive  un- 
equivocally stated  their  view  that  Congress 
has  power  under  the  Constitution  to  reduce 
the  voting  age  by  legislation,  without  the 
necessity  of  a  constitutional  amendment. 

As  long  ago  as  1066,  In  a  lengthy  and 
scholarly  article  In  the  Harvard  Review,  Pro- 
fessor Coz  recognized  and  approved  the 
breadth  of  the  Supreme  Court's  decision 
In  Katzenbach  v  Morgan.  As  an  example  of 
Congress'  power  under  the  Morgan  case.  Pro- 
fessor Cox  expressly  wrote  that  Congress  has 
the  power  to  reduce  the  voting  age  to  18  by 
statute    As  Professor  Cox  stated: 

"The  desire  to  expand  the  electorate  by 
reducing  the  age  for  voting  ,  ,  can 
probably  be  realized  by  legislation  without 
constitutional  amendment.  If  Congress  can 
make  a  conclusive  legislative  finding  that 
ability  to  read  and  write  English  as  distin- 
guished from  Spanish  Is  constitutionally  Ir- 
relevant to  voting,  then  .  .  .  Congress  would 
seem  to  have  power  to  make  a  similar  find- 
ing about  state  laws  denying  the  franchise 
to  eighteen,  nineteen,  and  twenty  year-olds 
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even  though  they  work,  pay  taxes,  raise  fami- 
lies, and  are  subject  to  military  service." 

More  recently  In  testimony  last  month  be- 
fore the  Senate  Subcommittee  on  Constitu- 
tional Rights,  Professor  Cox  reaffirmed  his 
view  that  Congress  has  power  under  the  Con- 
stitution to  reduce  the  voting  age  to  18  by 
statute.  In  the  course  of  his  testimony.  Pro- 
fessor Cox  emphasized  that  his  views  were 
not  newly  developed  for  the  occasion  of  his 
testimony,  since  he  had  originally  stated 
them  In  1966, 

The  constitutional  power  of  Congress  to 
reduce  the  voting  age  by  statute  was  ap- 
proved by  I»rofes8or  Preund  In  1968  In  the 
course  of  an  address  at  Cornell  College  In 
Iowa  In  a  brief  but  forceful  passage  empha- 
sizing his  belief  that  the  voting  age  should 
be  reduced,  and  that  Congress  has  the  pow- 
er to  do  so  by  statute,  Professor  FVeund 
stated: 

"Not  only  the  younger  generation,  but  all 
of  us,  will  be  better  If  the  vote  Is  con- 
ferred below  the  age  of  twenty-one;  we  need 
to  channel  the  Idealism,  honesty,  and  open- 
hearted  sympathies  of  these  young  men  and 
women,  and  their  Informed  Judgments  Into 
responsible  political  Influences,  In  my  judg- 
ment, as  a  lawyer,  this  uniform  extension 
of  the  suffrage  could  be  conferred  by  Con- 
gress under  its  power  to  enforce  the  equal 
protection  guarantee  of  the  Fourteenth 
Amendment  without  having  to  go  through 
the  process  of  a  Constitutional  amendment." 
(Italics  added  ) 

If  a  statute  to  reduce  the  voting  age  Is 
enacted.  It  should  Include  a  specific  pro- 
vision to  Insure  rapid  Judicial  determina- 
tion of  Its  validity.  In  order  that  litigation 
challenging  the  legislation  may  be  completed 
at  the  earliest  possible  date.  Similar  expedit- 
ing procedures  were  Incorporated  in  the  Vot- 
ing Rights  Act  of  1965,  In  addition,  to  In- 
sure that  litigation  under  the  statute  does 
not  clcud  the  outcome  of  any  election.  It 
might  be  desirable  to  Include  a  provision 
limiting  the  time  within  which  a  legal  chal- 
lenge could  be  Initiated,  or  postponing  the 
effective  date  of  the  statute  for  a  period  suf- 
ficient to  guarantee  that  a  final  Judgment 
of  the  Supreme  Court  as  to  Its  validity  will 
be  obtained  before  an  election. 

In  closing,  it  Is  worth  calling  attention  to 
the  fact  that  essentially  the  same  constitu- 
tional argtiments  I  have  made  here  for  action 
by  statute  to  lower  the  voting  age  must  also 
be  made  by  supporters.  Including  the  Ad- 
ministration,   of    the    House-passed    Voting 


Rights  bill,  If  they  are  to  Justify  two  of  the 
most  Important  provisions  In  the  bill : 

First,  the  bill  proposes  a  nationwide  ban 
on  the  use  of  state  literacy  tests  as  a  quali- 
fication for  voting. 

Secoi^d,  the  bill  proposes  to  reduce  the 
length  of  state  residence  requirements  as  a 
qualification  for  voting  in  Presidential  elec- 
tions. 

Surely,  the  constitutional  power  of  Con- 
gress to  override  State  voting  quallflcatlona 
Is  Bfi  great  in  the  case  of  age  requirements 
as  in  the  case  of  literacy  requirements  or 
residence  requirements.  With  respect  to  both 
literacy  and  residence,  the  Supreme  Court's 
decision  In  Katzenbach  v.  Morgan  Is  the 
major  constitutional  Justification  for  the 
power  of  Congress  to  act  by  statute  In  these 
areas.  To  be  sure,  it  is  possible  to  Invoke 
additional  constitutional  arguments  In  each 
of  these  areas,  but  the  distinctions  are  small, 
and  the  Morgan  case  must  necessarily  be  the 
principal  Justification. 

With  reject  to  literacy,  it  can  be  argued 
that  such  tests  would  be  held  unconstitu- 
tional by  the  Supreme  Court  even  in  the 
absence  of  action  by  Congress,  because  they 
unfairly  discriminate  against  black  citizens 
and  other  minority  groups  who  have  received 
an  infertor  education.  But,  this  position  Is 
not  yet  the  law,  even  though  the  Supreme 
Court's  decision  last  June  in  Gaston  County 
V.  United  States  points  in  that  direction. 

In  any  event,  if  constitutional  Justifica- 
tions based  on  racial  discrimination  are  In- 
voked to  support  the  power  of  Congress  to 
bar  literacy  tests  by  statute,  similar  Justifica- 
tions can  be  Invoked  In  the  case  of  age.  For 
example.  Congress  could  reasonably  find  that 
reducing  the  voting  age  to  18  would  bring 
black  Americans  and  other  minorities  into 
fuller  participation  in  the  political  process, 
and  thereby  promote  the  more  rapid  elimi- 
nation of  racial  discrimination. 

With  respect  to  residency,  as  in  the  case 
of  literacy,  it  can  be  argued  that  lengthy 
residence  requirements  for  voting,  at  least 
in  Presidential  elections,  would  be  held  un- 
constitutional by  the  Supreme  Court  even  in 
the  absence  of  action  by  Congress.  Accord- 
ing to  this  argument,  the  issues  in  Presi- 
dential elections  are  national,  and  no  sub- 
stantial State  Interest  is  served  by  lengthy 
residence  requirements.  Also,  it  is  argued, 
such  requirements  infringe  upon  a  separate 
constitutional  right,  the  right  to  move  freely 
from  State  to  State. 


It  Is  not  clear  to  me,  however,  that  no 
State  Interests  are  served  by  residence  re- 
quirements In  Presidential  elections.  In  gen- 
eral, residence  requirements  for  voting  are 
Justified  on  the  ground  that  a  State  may 
reasonably  require  its  voters  to  be  familiar 
with  the  local  Interests  affected  by  the  elec- 
tion. Although  the  Issues  In  Presidential 
elections  may  be  national  In  large  part,  their 
resolution  will  inevitably  have  a  substantial 
Impact  on  l(3cal  Interests,  so  that  a  residence 
requirement  for  voting  would  not  necessarily 
be  declared  unconstitutional  by  the  Supreme 
Court.  The  Issue  was  raised  In  the  Supreme 
Court  last  year  In  Hall  v.  Beals,  a  case  chal- 
lenging a  six  month  residence  requirement 
Imposed  by  Colorado,  The  majority  of  the 
Court  disposed  of  the  case  on  a  procedural 
ground,  without  ruling  on  the  constitution- 
ality of  the  residence  requirement.  However, 
two  of  the  Justices  WTOte  a  separate  opinion 
stating  their  view  that  the  requirement  vio- 
lated the  Equal  Protection  Clause. 

Nor  is  it  clear  that  the  Supreme  Court 
would  invalidate  lengthy  residence  require- 
ments because  they  Infringe  the  right  to 
move  freely  from  State  to  State.  The  ques- 
tion wae  squarely  raised  in  the  Hall  esse. 
but  the  Court  declined  to  decide  it.  Sig- 
nificantly, the  two  Justices  who  discussed 
the  question  and  stated  that  the  residence 
requirements  was  unconstitutional  based 
their  view  solely  on  the  Equal  Protection 
Clause,  and  did  not  mention  the  right  to 
move  from  State  to  State. 

In  sum,  I  believe  that  the  basic  constitu- 
tional arguments  supporting  the  power  of 
Congress  to  change  voting  qutillflcatlons  by 
statute  are  the  same  in  the  case  of  literacy, 
residence,  or  age.  So  far  as  I  am  aware,  the 
Administration  proposals  in  the  area  of  liter- 
acy and  residence  have  encountered  no 
substantial  opposition  on  constitutional 
grounds.  Both  prop>osals  were  incorporated 
as  amendments  to  the  Voting  Rights  Act  In 
the  bill  passed  by  the  House  of  Representa- 
tives late  last  year,  and  they  are  now  pend- 
ing before  the  Senate.  If  Congress  has  the 
authority  to  act  by  statute  in  these  areas,  as 
it  must  If  the  Administration  bill  passed  by 
the  House  Is  constitutional,  then  Congress 
also  has  the  authority  to  act  by  statute 
to  lower  the  voting  age  to  18. 

I  am  hop>eful.  therefore,  that  we  can 
achieve  broad  and  bipartisan  agreement  on 
the  statutory  route  to  reach  our  vital  goal 
of  enlarging  the  franchise  to  Include  18- 
year-olds. 
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INCREASE  IN  VOTING  POPULATION  BY  LOWERING  VOTING  AGE  TO  18 


Voting   age 
population 
under  current  - 
law 


Population  voting  tor 
President  1968 


Increase  in  voting  popu- 
lation by  lowering  age 
to  18 


Number      Percent 


Number        Percent 


Alabama 2  056  000 

Alaska IM.OOO 

Aruona 948,000 

Arkansas     1176  000 

Cahtornia  11.904.000 

Colorado 1.181.000 

Connecticut 1.825  000 

Delaware  306,000 

District  ol  Columbia 509,000 

Florida 3.839.000 

Georgia 2,883,000 

Hawaii.     424  000 

Idalio 401,000 

Illinois  6  605  000 

Indiana 2.957,000 

Iowa 1,650.000 

Kansas 1,372,000 

Kentucky 2,061,000 

Louisiana  2,040.000 

Maine. 582.000 

Maryland 2.187.000 

Massachusetts 3.361,000 

Michigan 4,965,000 

Minnesota 2,091,000 

Mississippi, 1,292,000 

Missouri 2.818.000 

MonUna 405.000 


1,033,740 

50.3 

194.000 

82.975 

53.9 

6.000 

486.936 

51.3 

91.000 

609,  590 

51.8 

101.000 

7,251,550 

60.9 

1,054,000 

806,445 

68.3 

112,000 

1,256.232 

68.8 

137,000 

214,367 

70.0 

27,000 

170.568 

33.5 

46,000 

2,187,805 

57.0 

315,000 

1,236,600 

42.9 

0 

236.218 

55,8 

34.000 

291.183 

72.6 

36.000 

4, 619. 749 

69.9 

507.000 

2,123.561 

71.8 

249.000 

1.167.539 

70.8 

130.000 

872,  783 

63.6 

121.000 

1.055,893 

51.2 

0 

1.097,450 

53.8 

201.000 

392.936 

67.5 

53.000 

1,  235,  039 

56.5 

204.000 

2,331,699 

69.4 

264.000 

3.  306. 250 

66.6 

419,000 

1,588,340 

76.0 

174,000 

654,510 

50.6 

132,000 

1.809.502 

64.2 

219.000 

274,404 

67.8 

37.000 

9.4 

3.8 

9,5 

8.5 

8.8 

9,4 

7,5 

8.8 

9.0 

8.2 

0 

8.2 

8.9 

7.6 

8,4 


7, 

8.8 
0 

9.8 
9.1 
8.3 
7.8 
8.4 
8.3 
10.2 
7.7 
9.1 


Voting  age 

population 

under  current 

law 


Population  voting  for 
President  1968 

Number      Percent 


Increase  in  voting  popu- 
lation by  lowering  age 
to  18 

Number        Percent 


Nebraska 865,000 

Nevada ..  282.000 

New  Hampshire 424,000 

NewJersey 4,412,000 

New  Mexico 534  000 

New  York 11731,000 

North  Carolina 2  948  000 

North  Dakota 366,000 

Ohio 6,238,000 

Oklahoma 1  533  000 

Oregon 1.240,000 

Pennsylvania 7.261,000 

Rhode  Island 561  000 

South  Carolina 1,453,000 

South  Dakota 386,000 

Tennessee 2,  367  000 

Texas 6,346,000 

Utah 555.000 

Vermont 246,000 

Virginia .  2,698,000 

Washington 1,836,000 

West  Virginia 1,079.000 

Wisconsin. 2,469.000 

Wyoming 186,000 

Total 120,006,000 


536,850 
154,218 
297.190 

2.875,396 
325. 762 

6,  790, 066 

1,587.493 
247,848 

3, 959.  590 
948.086 
818,477 

4,745,662 
384, 938 
666,978 
281,264 

1,248,617 

3, 079. 406 
422.299 
161,403 

1,359,928 

1. 304, 281 
754,206 

1,689,196 
127. 205 


62.1 
54,8 
70.0 
65.2 
61,0 
57.9 
53,9 
67,8 
63.5 
61,9 
66.0 
65,4 
68.6 
45.9 
72,8 
52.7 
48,5 
76.1 
65.6 
50,4 
71.0 
69.9 
68.4 
68.4 


75,000 

26.000 

36.000 
328.000 

62,000 
854,000 
298.000 

35,000 
522, 000 
129.000 
102,000 
536,000 

49.000 
165.000 

35,000 
212.000 
609,000 

57.000 

21.000 
286.000 
170.000 

90.000 
198,000 

17,000 


8.6 
9.2 

8.4 
7.4 

11.4 
7,2 

10,1 
9.5 
8,3 
8.4 
8.2 
7,3 
8.7 

11.3 
9.0 
8.9 
9.5 

ia2 

8.5 
10,6 
9.2 
8.3 
8,0 
9,1 


73.160,223 


61,0 


9,  778.  000 


8.1 
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March  10,  1970 


CNAWIMOCS-CONSrNT    AC»*KM»NT 

Mr.  MANSFIELD.  Mr.  President.  If  I 
may  have  the  attention  of  the  Senator 
from  North  Carolina.  I  would  like  at  this 
time  to  malte  a  unanimous -consent  re- 
quest that  the  amendment  to  be  offered 
by  the  distinguished  Senator  from  Iowa 
(Mr.  Mn-LKRi  be  under  the  2-hour  11ml- 
Ution.  as  has  been  the  case  heretofore, 
with  the  exception  of  the  amendment 
to  be  offered  by  the  Senator  from  Ala- 
bama <  Mr  Allen  > 

The  PRESEDINO  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr  MANSFIELD  Mr  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roil. 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.JVithout 
objection.  It  Is  so  ordered.  m 

AJCXNOMSNT     NO       S«S 

Mr.  COOPER.  Mr.  President.  I  call  up 
my  amendment.  No.  549  to  the  Scott- 
Hart  substitute  amendment  No.  544. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bin  clerk  proceeded  to  read  the 
amendment. 

Mr.  COOPER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  Is  as  follows : 

.\MCNDMENT     No       549 

On  page  2.  b«twe*n  lines  6  and  7.  Insert 
the  following  new  section 

"Sec  4  Section  4ibi  of  the  Voting  Rights 
Act  of  1965  .79  St»t  438.  42  C  S  C  1973b  i  13 
amended  by  adding  at  the  end  of  the  first 
paragraph  thereof  the  following  new  sen- 
tence On  and  after  August  6.  1970.  In  addi- 
tion to  any  State  or  political  subdivision  of  a 
State  determined  to  be  subject  to  subaectlon 
(ai  pursuant  to  the  previous  sentence,  the 
provisions  of  sulwectlon  (ai  shall  apply  in 
any  State  or  any  political  subdivision  of  a 
State  which  (li  the  Attorney  General  de- 
termines maintained  on  November  1.  1968. 
any  test  or  device,  and  with  respect  to  which 
(111  the  Director  of  the  Census  determine* 
that  lea*  than  50  per  centum  of  the  persoas 
of  voting  age  residing  therein  were  registered 
on  November  1.  19«8.  or  that  leas  than  50  per 
centum  of  such  pwraons  voted  in  the  presi- 
dential elecUon  of  November  1968  '  • 

On  page  2,  line  7.  strike  out  "Skc  4"  and 
Insert  in  Ueu  thereof  "Sbc    5" 

Mr.  COOPER.  Mr.  President,  I  yield 
myself  15  minutes.  

The  PRESIDING  OFFICER  The 
Senator  from  Kentucky  is  recognized  for 
15  minutes. 

Mr.  COOPER  Mr.  President.  I  do  not 
Intend  to  discuss  this  at  length.  It  is 
amendment  No.  549  and  is  on  the  desk  of 
each  Senator.  I  have  prepared  a  short 
statement  as  to  the  purpose  of  the 
acaendment  and  Its  effect,  which  Is  also 
on  the  desk  of  each  Senator.  I  have  pre- 
pared another  statement  which  lists  the 
States  or  political  siibdivlsions  which 
would  be  affected  If  the  amendment  I 
%.  propose  is  adopted. 


I  can  explain  the  amendment  very 
quickly.  Amendment  No.  549  to  the 
Scott-Hart  amendment  which,  as  the 
Senate  knows,  is  in  the  nature  of  a  sub- 
stitute to  the  pendmg  bill,  would  not 
change  the  status  of  those  States  and 
political  sutKlivislons  which  were  brought 
under  the  coverage  formula  by  section 
4'  bi  of  the  VoUng  Rights  Act  of  1965  for 
havmg  failed  to  register  at  least  50  per- 
cent of  those  residents  of  voting  age  In 
the  Slate,  or  because  le^s  than  50  percent 
of  the  resident:;  of  voung  age  voted  In 
the  presidential  election  of   1964. 

I  repeat,  the  amendment  offered  does 
not  change  the  status  of  those  States 
and  subdivisions  They  remain  covered 
by  section  4ibi  and  other  sections  of  the 
Voting  Rights  Act  of  1965 

The  pending  amendment  would  bring 
imder  coverage  of  the  Voting  Rights  Act 
of  1965.  and  under  the  triggering  device, 
described  m  section  4i bi .  those  States  or 
political  subdivisions  which  the  Attor- 
ney General  may  determine  as  of  No- 
vember 1.  1968.  employed  a  test  or  device 
and  where  less  then  50  percent  of  per- 
sons of  voting  age  were  registered  or  less 
than  50  percent  of  such  jjersons  voted  in 
the  presidential  election  of  November 
1968 

The  language  of  the  amendment  is 
clear,  and  I  shall  read  the  operative  part. 

■SK  4  Section  4(b)  of  the  Voting  RlghU 
Act  of  1966  (79  Stat  438;  42  U  3.C.  1973b) 
IS  amended  by  adding  at  the  end  of  the  first 
parat;raph  thereof  the  following  new  sen- 
tence On  and  after  August  6.  1970.  In  ad- 
dition to  any  State  or  political  subdivision 
of  a  State  determined  to  be  subject  to  sub- 
section (ai  pursuant  to  the  previous  sen- 
tence, the  provisions  of  subaecUon  (a)  shall 
apply  In  any  State  or  any  political  subdi- 
vision of  a  Stale  which  (1)  the  Attorney 
General  determines  maintained  on  Novem- 
ber 1.  1968.  any  test  or  device,  and  with 
respect  to  which  i  U  i  the  Director  of  the 
C«n»us  determines  that  less  than  50  per  cen- 
tum of  the  persons  of  voUng  age  residing 
therein  were  registered  on  November  I,  1968. 
or  that  lees  than  50  per  centum  of  such  per- 
sons voted  In  the  presidential  election  of 
November   1968  '  " 

Mr.  President,  it  may  be  asked,  what  Is 
the  object  and  effect  of  my  amendment 
if  It  should  be  adopted ' 

One  of  its  purposes  is  to  establish  the 
principle  that  the  Voting  Rights  Act  of 
1965  and.  Ln  particular.  Its  formula,  sec- 
tion 4(b).  which  Is  called  the  trigger. 
Ls  applicable  to  all  States  and  political 
subdivisions  and  Is  not  restricted  to  the 
Southern  States. 

I  do  not  think  It  should  be  necessary 
for  me  to  state  this  principle,  because 
the  Voting  Rights  Act  of  1965.  by  its 
terms,  covered  all  the  States  and  politi- 
cal subdivisions  in  the  country.  The  At- 
torney General  found  and  the  Director 
of  the  Census  certified.  In  appljrlng  the 
trigger  of  section  4(b)  at  the  time  of  the 
enactment  of  the  act.  It  covered  six 
Southern  States.  40  North  CaroUna  coun- 
ties, and  a  few  coimtles  in  Arizona,  Ha- 
waii. Idaho,  and  the  State  of  Alaska. 

The  amendment  also  establlahes  the 
principle  whVoh  has  been  approved  In 
our  debate^that  legislation  to  secure 
the  voting  rights  must  apply  to  all  the 
people  of  this  country,  and  to  all  the 


States.  It  Is  not  restricted  to  a  fixed  date 
in  the  past,  whether  1964  or  1968.  It  Is 
a  continuing  effort  to  secure  and  assure 
voting  rights  to  all  the  people  of  our 
country.  This  Is  the  reason  for  using  the 
election  year  of  1968  to  test  the  formula 
In  the  latest  presidential  elections,  to 
determine  if  discrimination  may  be 
found. 

I  do  not  know  that  one  constitutional 
right  can  be  established  as  superior  to 
any  other,  but  many  great  Judges  have 
suted  that  the  right  to  vote  Is  one  which 
must  be  preserved  and  assurred,  as  the 
base  of  securmg  other  constitutional 
rights. 

It  may  be  argued  that  no  record  of 
past  discrimination  may  be  found  in  the 
States  or  political  subdivisions  which 
would  be  covered  by  my  amendment,  and 
I  will  respond  to  that  argument.  First, 
I  will  read  the  list  of  States  which  con- 
tinue to  be  covered  under  the  1965  act, 
based  on  the  1964  registration,  and  vot- 
ing record  In  the  presidential  election  of 
that  year. 

My  information  Is  provided  by  the  Civil 
Rights  Division  of  the  Department  of 
Justice. 

First,  I  shall  name  the  States  and 
counties  which  are  covered  by  the  1965 
act: 

First.  Alabama. 

Second.  Louisiana. 

Third.  Mississippi. 

Fourth.  Georgia. 

Fifth.  South  Carolina. 

Sixth.  Virginia. 

Seventh.  North  Carolina — 40  counties, 
of  which  one  coimty  obtained  a  declara- 
tory Judgment  provided  imder  the  act 
and  obtain  relief  from  the  act's  pro- 
visions. Thus,  39  ooimtles  In  North  Caro- 
lina are  presently  covered  by  the  1965 
act. 

Eighth.  Arizona — four  coimtles  of 
which  three  have  already  obtained  de- 
claratory Judgments,  leaving  one  county, 
Yuma,  presently  covered  by  the  1965  act. 

Ninth.  HawaU — one  county  which  Is 
still  covered  by  the  1965  act.  I  am  not 
aware  that  It  has  sought  to  obtain  a 
declaratory  Judgment. 

Tenth.  Alaska— the  State  secured  a 
declaratory  Judgment  relieving  It  from 
the  provisions  of  the  act. 

Eleventh.  Idaho — one  county,  Elmore, 
obtained  a  declaratory  Judgment  reliev- 
ing it  from  the  act's  provisions. 

Mr.  President,  If  my  amendment 
should  be  adopted,  the  States  and  sub- 
divisions which  I  shall  now  name  will  be 
brought  imder  the  coverage  of  section 
4(b)  of  the  act.  They  are  States  and 
counties  which  registered  fewer  than  60 
percent  of  their  residents  qualified  to 
vote  on  November  1,  1968.  or  In  which 
less  than  50  percent  of  such  residents 
voted  In  the  presidential  election  of  1968. 
I  shall  name  them. 

Alaska,  three  districts— districts  11, 12, 
and  16. 
Arizona,  one  county,  Apache. 
California,  one  county,  Imperial. 
Idaho,  one  county,  EHmore. 
New    York,    three    counties.    Bronx. 
Kings,  and  New  York. 
Oregon,  one  county,  Wheeler. 
The   States   and   subdivisions   that  I 
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have  named  will  be  brought  under  the 
coverage  of  section  4  of  the  Voting 
Rights  Act  of  1965. 

Mr.  President,  I  do  noi  think  I  need 
to  explain  further  the  purpose  of  the 
amendment  I  have  given  my  reasons  for 
its  adoption,  and  I  shall  repeat  them. 

First,  It  would  establish  that  the  Vot- 
ing Rights  Act  of  1965  and  the  so-called 
"trigger"  apply  equally  to  all  States  and 
all  counties  In  our  country. 

Second,  it  Indicates  the  intention  of 
the  Senate  and  the  House  of  Represent- 
atives to  continue  its  effort,  not  lim- 
ited by  a  certain  year,  to  assure  the 
enjoyment  of  voting  rights  throughout 
the  country  to  all  citizens. 

That  is  all  I  care  to  say  at  this  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  ALLEN.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator  If 
it  is  the  purpose  of  his  amendment  to 
retain  coverage  under  the  automatic 
trigger  provision  of  the  act  of  those 
States  that  did  not  come  up  to  the  pre- 
scribed criteria  in  1964  and  then  to  set 
up  an  entirely  new  classification  consist- 
ing of  those  who  do  not  come  up  to  a 
similar  formula  based  on  1968,  but  not 
giving  any  relief  to  those  States  affected 
by  the  figures  in  the  1964  Sections  that 
have  come  up  to  the  level  by  1968. 

Mr.  COOPER.  I  tWnk  that  Is  a  fair 
statement.  That  would  be  the  effect  of 
the  amendment. 

Mr.  ALLEN.  There  is  no  relief  for 
States  presently  covered. 

Mr.  COOPER.  No.  The  Senator  Is 
correct. 

Mr.  ALLEN.  Mr.  President,  there  Is 
only  a  reaching  out  by  a  similar  trigger 
formula  to  bring  in  other  States  on  a 
mathematical  basis. 

Mr.  COOPER.  The  Senator  is  correct.  I 
know  It  might  be  argued  that  there  Is 
an  Inconsistency  in  this  approach,  but 
I  do  not  think  so. 

If  I  wanted  to  update  the  1965  act  by 
applying  the  1968  elections  to  all  States 
and  counties  In  the  Union.  It  may  be 
asked  why  shotild  not  the  Southern 
States  now  covered  be  treated  In  the  same 
way.  and  Judged  by  the  records  of  1968? 

The  Supreme  Court  In  South  Carolina 
against  Katzenbach,  in  particular — and  I 
do  not  like  to  debate  this  subject  at 
length  because  it  has  been  discussed  In 
the  debate  again  and  again — ^has  de- 
termined that  a  pattern  of  discrimina- 
tion in  many  States  had  been  practiced 
In  these  States  for  many  years.  Some- 
times discrimination  was  carried  out  by 
means  of  tests  and  devices.  In  the  field 
of  education.  It  had  been  practiced  imder 
the  doctrine  of  equal  but  separate 
schools. 

With  respect  to  this  last  category,  Ken- 
tucky was  one  State  which  maintained 
separate  schools  until  the  Brown  de- 
cision, with  the  exception  of  a  few 
communities  and  colleges  which  had  In- 
tegrated. 

This  unequal  education,  discriminates 
against  Negroes  and  others  In  the  ap- 
plication of  tests.  It  Is  a  continuing  prob- 
lem, and  a  continuing  struggle  until  we 
have,  at  the  least,  assured  all  citizens 
the  right  to  vote. 


Mr.  ALLEN.  Mr.  President,  much  as  I 
would  like  to  agree  with  the  distinguished 
senior  Senator  from  Kentucky,  and  much 
as  I  would  like  to  see  the  Scott  amend- 
ment amended  beyond  recognition,  I  do 
not  believe  that  adding  an  entirely  new 
classification  and  bringing  in  more  States 
fay  mathematical  formula  would  be  the 
best  way  to  amend  the  Scott  substitute. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COOPER.  Mr.  President.  I  yield 
myself  1  additional  minute. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kentucky  Is  recognized  for  1 
minute. 

Mr.  COOPER.  I  do  not  consider  that 
the  amendment  establish  two  classifica- 
tions of  States  or  persons,  because  two 
presidential  election  years  are  used.  We 
are  talUng  about  the  same  problem  of 
discrimination,  whether  it  occurred  in 
1964  or  in  1968,  and  which  persists  to- 
day. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  SPONG.  Mr.  President,  in  the 
answer  the  Senator  from  Kentucky  gave 
the  Senator  from  Alabama,  he  stated 
there  would  be  two  catagorles. 

I  ask  if  the  Senator  has  considered  or 
would  ccmsider  using  the  latest  presiden- 
tial election  rather  than  using  1968. 

I  ask  the  question  for  this  reason.  As- 
suming that  the  Senator's  amendment  is 
agreed  to  and  we  have  two  categories,  I 
am  concerned  over  what  would  happen 
in  the  years  between  1968  and  1972  if 
there  were  counties  throughout  the 
United  States  which,  for  one  reason  or 
another,  fell  below  the  criteria  estab- 
lished and  yet  would  not  be  brought  un- 
der the  law. 

I  wonder  if  consideration  was  given  to 
designating  the  last  presidential  elec- 
tion instead  of  using  a  date. 

Mr.  COOPER.  No.  I  used  the  1968  pres- 
idential election  results  for  two  reasons. 
In  the  1965  act  we  used  the  most  recent 
election  results — the  1964  presidential 
election.  I  think  that  as  a  general  rule 
the  largest  number  of  votes  cast  have 
been  cast  In  presidential  elections.  At 
least  this  is  true  In  my  State. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COOPER.  Mr.  President,  I  yield 
myself  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  Is  recognized  for  2 
minutes. 

Iiir.  COOPER.  If  other  States  In  the 
period  between  1968  and  1972  discrimi- 
nate in  the  case  of  votlns  rights,  as  the 
Senator  knows,  the  Voting  Rights  Act 
provides  a  means  for  reaching  discrimi- 
nation. The  Attorney  General  can  exer- 
cise his  power,  to  go  Into  court,  and  se- 
cure Tpiaper  orders  and  have  examiners 
appointed. 

Mr.  SPONG.  Mr.  President,  does  the 
Senator  from  Kentucky  have  any  time 
that  he  will  yield  to  me? 

Mr.  COOPER.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Virginia. 

Mr.  SPONG.  Mr.  President,  I  thank 
the  Senator  fnxn  Kentucky.  Earlier,  I 
understood  the  Senator  to  say  that  the 
new  political  subdivisions  that  would  be 


brought  imder  the  act — and  he  enumer- 
ated them — were  in  Alaska,  Arizona. 
CaUfomia,  Idaho,  New  Yoiit,  and  Ore- 
gon. 

The  Senator  from  Kentucky  also  said 
it  might  be  argued  that  those  States 
should  not  be  brought  under  the  act  l>e- 
cause  there  has  been  no  voter  discrimi- 
nation in  the  ix>litical  subdivisions  which 
will  be  brought  in  under  this  amendment. 

I  ask  the  Senator  from  Kentucky  if  he 
Is  aware  that  the  State  of  Virginia  has 
been  under  the  act  from  the  beginning 
without  any  recorded  instance  of  viola- 
tion? The  State  of  Virginia  has  not  in 
any  way  been  found  to  have  discrimi- 
nated or  to  have  violated  the  Voting 
Rights  Act. 

I  would  specifically  refer  to  the  1961 
report  of  the  United  States  Civil  Rights 
Commission  where  on  page  102,  it  is 
stated  that  in  Virginia  there  appears  to 
be  no  voter  discrimination. 

I  have  some  reservations  about  two 
categories.  I  would  hope  that  there  could 
be  a  national  standard.  I  appreciate 
what  the  Senator  from  Kentucky  Is  try- 
ing to  do,  because  I  think  this  law  if  it 
Is  to  be  extended  should  apply  to  every 
section  of  the  United  States  wherein 
voter  participation  falls  below  the 
standard  set. 

Mr.  COOPER.  I  do  not  believe  the 
amendment  I  am  presenting  establishes 
two  categories.  It  establishes  a  category 
of  States  and  subdivisions,  which  at  a 
particular  time  si}ecified  by  Congress 
whether  1964  or  1968,  are  presumed  to  be 
practicing  discrimination.  I  do  not  be- 
lieve I  am  creating  two  categories. 

The  Senator  is  familiar  with  the  de- 
cisions of  the  Supreme  Court  held  in 
the  case  of  South  Carolina  against  Katz- 
enbach, and  also  in  Gaston  Coimty 
against  United  States.  I  do  not  know  if 
the  Senator  agrees  with  the  reasoning 
of  the  court,  but  it  was  su-gued  that  States 
with  dual  school  systems,  my  State  was 
one  of  them,  had  denied  equality  of  edu- 
cation throughout  the  years,  that  the 
inequality  continued  and,  therefore,  dis- 
crimination persisted  in  the  relative  abil- 
ity to  meet  voting  tests.  I  t>elieve  the 
continuing  inequality  of  education,  and 
ability  to  meet  voting  tests  Is  the  reason 
so  many  vote  for  maintaining  the  Vot- 
ing Rights  Act  of  1965  for  at  least  5 
additional  years. 

The  distinguished  Senator  from  Penn- 
sylvania can  express  his  views,  but  a  rea- 
son for  voting  to  extend  the  act  is  to  wijpe 
out,  as  far  as  possible,  those  inequalities 
which  arose  from  the  use  of  tests  and  the 
inequalities  in  education,  continue  to 
deny  equal  voting  rights. 

■Rie  PRESIDINO  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  COOPER.  I  yield  the  Senator  an 
additional  2  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  2 
minutes. 

Mr.  SPONG.  Mr.  President,  I  thank  the 
Senator  fnun  Kentucky.  Perhaps  the 
Senator  from  Pennsylvania  can  help  us 
with  this  matter. 

The  Senator  f  rcnn  Kentucky  mentioned 
the  Gaston  case. 

Mr.  COOPER.  Yes. 

Mr.  SPONG.  Would  the  Senator  from 
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Kentucky  agree  ihac  If  the  Scott-Hart 
substitute  in  its  entirety  ts  agreed  to.  that 
the  finding  in  the  Gaston  ca-^^e  might  no 
longer  be  persuasive  as  far  as  States  get- 
ting  out  from  under  the  Votins  Riuhts 
Act  ts  concerned? 

Mr.  CXX)PEIl  No  Tlie  method  of  e.s- 
caping  from  the  provisions  of  the  Voting 
Rights  Act  would  remain  the  .same 

Mr.  SPONG.  If  I  understand  the  Scott- 
Hart  substitute.  It  would  universally  do 
away  with  literacy  tests.  Is  that  correct'' 
Mr  CXX>PER.  It  would  suspend  ihem 
Mr  SPONO.  Suspend  them  I  am  not 
saying  with  certainty,  but  I  believe  we 
should  be  mindful  that  the  substitute 
might  well  affect  some  aspects  of  the 
holding  In  the  Gaston  csise 

Mr  COOPER.  I  do  not  think  it  would 
deny  any  State  its  opportunity  to  come 
into  court  and  seek  to  be  relieved  of  its 
obligations  under  the  Voting  Rights  Act 
I  must  say.  In  reading  the  cases,  it  looks 
to  me  as  If  we  may  be  approaching  the 
time  when  the  Supreme  Court  may  hold 
that  literacy  and  other  voting  tests  may 
be  eliminated  entirely 

I  would  like  to  see  the  day  come  when 
restrictions  of  this  nature  would  not 
have  to  be  applied  to  States  and  politi- 
cal subdivisions  and  when  they  would 
not  always  t>e  levied  at  the  South 

The  PRESEDENG  OFFICER  The  tune 
of  the  Senator  ha-s  expired 

Mr  COOPER  I  yield  myself  2  addi- 
tional minutes. 

I  voted  for  the  amendment  of  the 
distinguished  Senator  from  North  Caro- 
lina to  establish  jurisdiction  of  these 
matters  be  tried  in  the  Federal  courts 
of  the  States  I  thought  It  eminently  fair 
to  do  so  I  think  it  derogatory  of  the 
courts  to  provide  in  effect  that  one  Fed- 
eral court  could  t)e  tnusted  and  another 
could  not 

I  voted  for  another  amendment  offered 
by  the  distinguished  Senator  from  North 
Carolina  along  the  same  line.  I  think  it 
Is  bad  for  our  Federal  Judicial  system, 
when  It  IS  held  that  certain  Federal 
courts  cannot  be  trusted  I  hope  the  t'me 
will  come  when  we  abandon  the  attitude 
which  existed  for  such  a  long  time  after 
the  Civil  War  and  during  the  period  of 
reconstruction  and  may  persist  in  some 
degree  today  I  hope  it  will  come  soon. 
When  we  had  the  HEW  bill  before  us. 
the  Senator  from  Mississippi  'Mr.  Sten- 
Nis'  and  the  Senator  from  Connecticut 
I  Mr  RiBicoFF'  pointed  out  that  dis- 
crimination does  not  exist  solely  in  a 
few  States  My  amendment  is  directed 
toward  the  end.  to  provide  that  adequate 
measures  will  continue  to  be  available  to 
enforce  votins  rights  which  have  been 
long  denied  In  some  States,  and  to  apply 
the  principle  for  the  entire  country 

Mr  SCOTT  Mr  President .  I  yield 
myself  5  minutes 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Pennsylvania  Is  recognized  for 
5  minutes 

Mr  SCOTT  Mr.  President,  I  have  a 
great  deal  of  sympathy  and  a  great  deal 
of  understanding  for  the  concern  which 
the  distinguished  Senator  from  Kentucky 
has  expressed.  I  would  like  to  see  this 
situation  not  only  ameliorated  but  en- 
tirely ended.  I  personally  do  not  like  any 


regional  application  of  laws  or  even  the 
implication  of  it.  except  as  laws  neces- 
sarily may  have  to  be  applied  to  meet  the 
problems  which  do  exust. 

Tlie  Senator  from  Virginia,  for  exam- 
ple, is  In  something  of  a  statistical  trap 
I  would  hope  \o  .see  the  time  when  Vir- 
ginia could  present  their  case  before  the 
courts  and.  as  the  Senator  from  Ken- 
tucky indicated,  find  a  way  to  extricate 
themselves  from  a  situation  which  ap- 
plies to  a  number  of  States  This  may  be 
true  as  we  go  along  State  by  State,  as 
the  courts  rule  on  these  matters  from 
time  to  time. 

But  with  all  due  respect  to  the  very 
high  motives  and  excellent  intent  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Kentucky  it  has  the  in- 
herent difficulty  within  it  of  setting  up 
a  third  level  of  administration 

It  would  turn  a  present  two-level  sys- 
tem into  three  levels  We  would  then  have 
those  States  covered  by  the  trigi!ermg  de- 
vice under  the  Voting  Richts  Act  of  1965 
in  one  classification  There  would  be  an- 
other set  of  States  or  counties  covered 
by  the  Senator's  amendment  with  a  trig- 
cering  device  using  a  different  set  of  fig- 
ures, the  1968  figures. 

Then,  there  would  be  a  third  ."^et  of 
States  which  would  be  excluded  from 
the  first  two  categories,  where  the  pre.sent 
.situation  would  still  apply  and  they 
would  be  States  not  subject  to  the  trik'- 
ijerlng  device,  where  the  burden  of  proof 
is  not  ujKjn  the  States  but  upon  the  At- 
torney General  to  establish  that  voting 
rights  are  Ijelnt;  denied  some  portion  of 
the  citizenry  of  those  counties  or  States 
Tliat  IS  the  third  cate-oiy  Tlie  difference 
from  the  present  law  would  be  that  under 
those  circumstances  the  Attorney  Gen- 
eral has  the  onus  probar.di  of  establish- 
ini;  an  act  exists,  contemplated  by  the 
act.  which  warrants  ,udicial  relief  for  the 
benefit  of  those  who  may  be  discrimi- 
nated atiainst 

Therefore,  while  the  intent  is  excel- 
lent, while  the  purpose  of  the  amend- 
ment IS  such  that  it  can  be  argued  for 
an  equal  application  of  the  laws,  never- 
theless it  provides,  not  two  standards, 
under  which  we  live  now.  but  provides 
three  .standards,  and  therefore  the  law 
would  become,  not  less  equal,  but  more 
unequal  than  before 

Therefore,  it  Is  not  surprising  that 
those  who  opixjse  the  Scott-Hart  amend- 
ment appear  to  be  speaking  in  support 
of  the  Cooper  amendment  Yet  those  who 
oppose  the  Scott-Hart  amendment  ought 
to  oppase  the  Cooper  amendment  be- 
cause of  the  three-level  insertion  here, 
the  three  levels  of  categories  covered, 
which  would  make  the  administration  of 
the  act  that  much  more  complex,  that 
much  more  difficult,  and  therefore  I  at 

thL-i  time 

Mr  COOPER  Mr  President,  will  the 
Senator  yield  for  a  moment^  I  hope  he 
us  not  getting  ready  to  move  to  table 

Mr  SCOTT  No;  I  was  about  to  yield 
the  floor  for  the  time  being  I  understand 
the  Senator  from  Iowa  'Mr  Miller >  ts 
seeking  recognition 

Mr  COOPER  I  thank  the  Senator  Let 
me  say.  In  reply,  there  are  not  three  clas- 
sifications There  are  two  classifications 


in  the  act.  One  results  from  the  finding 
that  fewer  than  50  percent  were  regis- 
tered on  November  1,  1964,  or  that  fewer 
than  50  percent  voted  in  the  presidential 
election  of  1964.  There  is  nothing  In  the 
trigger  section  of  4ibi  that  refers  to  dis- 
crimination. It  simply  provides  that.  If 
that  formula  applies,  a  presumption 
arises  and  powers  are  given  to  the  At- 
torney General  to  move,  which  are  not 
guen  to  him,  respecting  other  States, 
even  though  discrimination  might  be 
practiced  in  them. 

A  second  classification  Is  provided.  The 
Attorney  General  is  empowered — In  fact, 
he  has  been  empowered  under  previous 
voting  rights  acts — to  go  Into  court  to 
establish  discrimination  to  secure  proper 
court  order  and  appointment  of  examin- 
ers if  necessary. 

There  are  two  classifications,  both  In 
the  Voting  Rights  Act  and  the  act  as  I 
would  amend  it. 

The  amendment  I  offer  establishes  the 
presumption  of  discrimination  if  the  for- 
mula is  found  to  prevail.  I  can  only  say 
what  I  said  a  few  minutes  ago,  that  If  the 
formula  used  In  1964  was  effective  to  hold 
those  States  under  a  presumption  of  dis- 
crimination, and  no  other  States  were 
found  discriminating  at  that  time,  is 
It  intended  to  let  the  one  test  stand  for- 
ever? Would  not  we  at  some  time  In  the 
future  Inquire  again  to  see  If  new  dis- 
crimination is  being  practiced?  Or  will 
we  relate  all  to  1964''  I  do  not  think  so 
and  I  think  it  is  Illogical  to  argue  that  Is 
the  intent  of  the  act. 

I  say  again  that  my  amendment  Is  an 
attempt  to  challenge  continued  discrim- 
ination, not  only  in  the  South  but 
throughout  the  Nation  I  believe  I  have 
voted  for  every  civil  rights  bill  that  has 
been  before  us.  The  usual  defensive 
arguments  are  made  I  have  introduced 
or  joined  in  many  of  them,  before  they 
were  adopted  by  the  Congress.  But,  I 
have  felt  that  the  practice  of  applying 
them  out  against  a  few  States  forever, 
is  not  right.  I  voted  for  the  Civil  Rights 
Act  of  1965,  but  I  did  not  vote  for  title 
VI.  even  though  I  knew  we  needed  means 
of  enforcement.  I  remember  I  said  on  the 
floor  that  day  that  I  could  see  looming 
ahead  the  shadows  of  Reconstruction. 

If  these  States  purge  themselves,  they 
should  be  set  free  at  some  time.  Evi- 
dently we  do  not  think  they  have  purged 
themselves  fully  and  I  agree  because  the 
black  children  who  never  got  an  equal 
chance  m  school  cannot  meet  the  voting 
tests  We  hold  the  power  of  the  Congress 
and  the  courts  and  the  Attorney  General 
over  them  and  we  should,  but  for  the 
Lords  sake,  let  us  put  other  States  and 
subdivisions  under  the  same  standards, 
including  my  State  But  I  cannot  under- 
stand the  Senator's  argument  that  my 
amendment  will  not  reach  discrimina- 
tion in  voting  rights,  the  right  which 
many  have  said  is  the  most  precious  right 
of  all,  the  right  to  vote. 

Mr  SCOTT.  Mr  President.  I  yield  my- 
self 1  mmute  only  to  say  that  the  amend- 
ment offered  by  the  Senator  from  Ken- 
tucky is  a  pro-civil  rights  amendment. 
It  is  a  pro  equality  amendment.  But  I 
was  pointing  out  that  in  Its  application 
and    administration,    it   provides    three 
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ways  of  doing  it,  one  under  the  1964 
figures,  one  under  the  1968  election 
figures,  and  one  that  Is  not  presently  re- 
vealed by  any  figures,  but  which  might 
be  revealed  by  the  Attorney  General  in 
the  course  of  seeking  to  enforce  a  situa- 
tion which  does  not  exist  imder  either  of 
the  two  categories  contemplated  by  the 
Senator. 

The  Senator  has  always  supported  civil 
rights  legislation,  courageously  and  often 
when  he  was  not  supported  by  as  much 
volume  of  support  as  subsequently  came 
about. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCOTT.  I  yield  myself  1  additional 
minute. 

But  it  Is  clearly  a  pro-clvll  rights 
amendment  which  he  has  offered.  I  am 
simply  pointing  out,  with  great  respect, 
that  he  could  be  right  and  I  could  be 
wrong,  but  I  happen  to  believe  I  am 
right. 

I  say,  with  a  great  deal  of  reluctance, 
in  view  of  my  great  respect  for  the  Sen- 
ator, that,  pro-clvll  rights  though  the 
amendment  may  be,  and  proequality 
though  it  may  be.  embracing  the  com- 
passion that  he  always  does,  neverthe- 
less I  have  the  fear  that  it  is  not  a  very 
workable  proposal. 

I  thank  the  Senator. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  me  5  min- 
utes? 

Mr.  SCOTT.  Mr.  Prsident.  I  will  yield 
5  minutes  to  the  Senator  from  Iowa.  The 
Senator  from  Kentucky  has  used  up  most 
of  Ills  time. 

Mr.  MILLER.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  comments  made  by  the  distinguished 
Senator  from  Pennsylvania.  I  frankly 
am  not  as  concerned  about  the  three-tier 
approach  in  the  Cooper  amendment  as 
I  am  concerned  about  the  point  the 
Senator  from  Pennsylvania  made  about 
unequal  treatment. 

As  I  understand  the  Cooper  amend- 
ment, the  States  that  are  covered  imder 
the  1964  triggering  device  are  going  to 
be  covered  for  the  duration  of  the  ex- 
tension of  the  Voting  Rights  Act  that 
is  now  before  us,  but  in  his  treatment 
of  other  States  that  do  not  meet  the 
test  as  of  November  1,  1968.  there  is  in- 
deed imequal  treatment,  because  the 
Voting  Rights  Act  would  not  apply  to 
them  for  the  duration  of  the  pending 
act. 

The  only  way  we  can  get  aroimd  that 
problem  Is  to  add  some  langtiage.  and  I 
am  going  to  suggest  the  language  to  be 
added,  and  I  hope  my  colleague  from 
Kentucky  will  carefully  consider  it,  be- 
cause I  hope  he  would  see  fit  to  modify 
his  amendment  to  Include  this  language. 
If  he  does,  then  the  imequal  point  the 
Senator  from  Pennsylvania  makes  will 
no  longer  be  valid.  It  seems  to  me. 

For  example.  In  the  case  of  other 
States  than  those  covered  by  the  1964 
triggering  device,  the  coverage  will  apply 
to  any  State  or  political  subdivision  of  a 
State  which  the  Attorney  General  deter- 
mines maintained  on  November  1.  1968, 
£iny  test  or  device.  But  If  they  put  one 
on  in  1970.  they  are  "home  free,"  whereas 


the  other  States  covered  by  the  1964  de- 
vice are  not  "home  free,"  under  any  cir- 
cumstances, for  the  duration  of  the  act. 

If  the  Senator  wants  to  make  sure 
there  Is  equiU  treatment,  he  should  add 
after  the  words  "on  November  1,  1968" 
on  line  2  the  following,  "or  on  Novem- 
ber 1  of  any  subsequent  presidential 
year."  That  means  they  have  to  measure 
up  for  the  Voting  Rights  Act  in  1970. 

Then  on  line  5  of  page  2,  where  we 
have  the  50-percent  test,  the  Cooper 
amendment  provides  for  registration  on 
November  1, 1968,  but  says  nothing  about 
November  1,  1972.  In  that  case,  the 
amendment,  I  think,  should  be  modified 
to  provide  "on  November  1,  1968,  or  on 
November  1  of  any  subsequent  presiden- 
tial election  year."  That  will  put  them 
under  the  coverage  for  the  duration  of 
the  act. 

Finally,  on  line  7.  he  pro\ides  for  the 
50-percent  vote  in  the  Presidential  elec- 
tion of  November  1968,  and  I  would  sug- 
gest that  if  he  modifies  it.  he  add  the 
words  "or  in  any  subsequent  Presidential 
election  year." 

If  the  Cooper  amendment  is  so  modi- 
fied, we  will  have  three  tiers,  but  the  two 
tiers,  the  one  with  the  triggering  device 
of  1964  and  the  other  with  the  trigger- 
ing device  of  1968,  will  be  handled 
equally,  because  they  will  be  covered  for 
the  duration  of  the  act. 

I  hope  that  the  Senator  from  Ken- 
tucky will  see  fit  to  modify  his  amend- 
ment, because  I  do  think  the  Senator 
from  Pennsylvania  made  a  very  telling 
point.  We  do  not  want  these  States  that 
are  going  to  be  home  free  on  November  1, 
1968,  to  regress,  so  that  on  November  1, 
1972,  they  are  not  covered  by  the  special 
provisions  which  are  applicable  to  the 
States  covered  by  the  1964  triggering  de- 
vice. At  least  I  hope  we  do  not  want  them 
to  regress.  I  know  I  do  not. 

This  will  nail  it  down  so  that  any  State 
or  political  subdivision  which  meets  the 
test  on  November  1,  1968,  will  regress  at 
its  peril,  because  we  will  provide  for  cov- 
erage in  any  subsequent  presidential 
year,  and  if  they  do  regress,  they  are 
going  to  be  met  with  the  same  treatment 
that  those  States  covered  by  the  1964 
triggering  device  are  met  with. 

Mr.  COOPER.  Mr.  President,  as  I  said 
earlier.  I  would  hope  that  at  some  point 
in  the  future  these  laws  could  be  ter- 
minated. As  I  see  It.  the  effect  of  the 
Senator's  amendment  is  one  which  would 
apply  the  Voting  Act  in  successive  pres- 
idential elections  and  we  would  never 
end  this  act.  I  hope  the  good  spirit  and 
the  good  efforts  of  the  people  of  this 
country  will,  at  some  point  end  dis- 
crimination and  bring  these  acts  to  a 
cloee.  I  may  be  optimistic,  but  I  would 
prefer  to  be  than  to  believe  that  these 
acts  will  be  imposed  perpetually. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  COOPER.  I  yield. 

Mr.  HRUSKA.  It  was  not  my  privilege 
to  be  on  tiie  floor  when  the  Senator  gave 
the  main  explanation  of  his  amendment, 
but  may  I  ask  whether  this  is  the  fact: 
That  the  present  coverage  of  the  act.  if 
it  is  extended  for  5  years,  would  con- 
tinue to  apply  to  the  six  States  that  were 


affected  by  the  original  act,  plus  the  sev- 
eral counties  in  the  seventh  State? 

Mr.  COOPER.  That  is  correct. 

Mr.  HRUSKA.  But  in  addition  to  that, 
if  there  are  determined  by  the  Attorney 
General  to  be  States  or  political  subdivi- 
sions within  a  State  that  maintain  a 
test  or  device,  and  that  have  less  than  a 
50-percent  registration  of  persons  of  vot- 
ing age  registered  as  of  November  1, 1968. 
then  the  coverage  will  apply  to  such 
State  or  political  subdivision,  and  in 
addition  thereto,  if  there  are  States 
determined  by  the  Attorney  General  to 
have  had  less  than  50  percent  of  the 
eUgible  persons  voting  in  the  presidential 
election  of  November  1968.  that  latter 
class  will  also  f  sdl  within  the  coverage  of 
the  act.  Is  that  a  fair  statement  of  the 
Senator's  amendment? 

Mr.    COOPER.    Not    only    fair,    but 

Mr.  HRUSKA.  Well,  that  is  fine.  Under 
that  interpretation,  therefore,  there  will 
be  equal  coverage  of  other  derelict 
States  or  political  subdivisions,  just  the 
same  as  the  six  States,  and  the  seventh 
in  which  some  counties  were  affected, 
have  heretofore  been  covered? 

Mr.  COOPER.  The  Senator  is  correct. 

Mr.  HRUSILA.  Under  that  interpreta- 
tion and  with  that  confirmation  of  the 
way  I  read  the  amendment,  I  support  the 
amendment.  I  think  it  would  be  a  won- 
derful thing  to  have  the  beneficial  fea- 
tures and  characteristics  that  have  been 
so  highly  praised  and  so  greatly  approved 
by  everyone  as  applied  to  those  several 
States  down  South  applied  universally. 
I  think  the  rest  of  the  country  ought  to 
have  the  benefit  of  those  fine  things.  I 
highly  commend  the  Senator  from  Ken- 
tucky for  proposing  such  a  fine  amend- 
ment. I  support  it,  and  I  urge  its  support. 

Mr.  COOPE31. 1  thank  the  Senator  for 
his  support,  sind  for  his  correct  in- 
terpretation. 

Mr.  MILLER.  Mr.  President.  wiU  the 
Senator  from  Pennsylvania  yield? 

Mr.  SCOTT.  How  much  time  does  the 
Senator  want? 

Mr.  MILLER.  Two  minutes. 

Mr.  SCOTT.  I  neld  2  minutes  to  the 
Senator  from  Iowa. 

Mr.  MILLER.  Mr.  President,  the 
trouble  with  the  Cooper  amendment  is 
that  these  States  that  do  measure  up  on 
November  1,  1968,  are  off  the  hook,  and 
they  can  regress;  and  in  1972,  they  can 
have  under  50  percent  voting  and  under 
50  percent  registration,  and  they  can 
have  a  test  or  device,  and  there  is  no 
problem.  That  is  the  reason  why  I  sug- 
gested—the Senator  from  Nebraska 
shakes  his  head;  but  I  read  the  Bang's 
English,  ar  ^  that  is  what  the  Senator 
from  Kentucky,  the  author  of  the  amend- 
ment, recognized  to  be  the  case. 

Mr.  HRUSKA.  Mr.  President,  if  the 
Senator  will  yield,  they  are  not  off  the 
hook,  on  two  counts.  One  is  -that  if  there 
is  a  test  or  device,  or  any  mechanism  at 
all  which  results  in  discrimination,  the 
Attorney  General  can  bring  them  into 
court  and  bring  into  play  registrars  and 
examiners  and  everything  else. 

The  second  count  is  this:  Whether 
or  not  there  is  a  test  or  device,  if  there 
were  fewer  than  50  percent  of  the  peo- 
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pie  of  voting  age  who  voted  In  the  1968 
election,  they  would  be  on  the  hook  Just 
u  severely  as  anyone  else  On  both 
counts,  I  would  say  there  \s  no  ofl-the- 
hook  business. 

We  do  have  a  vigilant  Attorney  Gen- 
eral, who  will  see  to  it  that  they  are 
brought  to  the  bar  of  Justice  If  there  Is 
any  technical  seelOng  to  get  away  from 
this  particular  amendment  whereby 
they  come  into  collision  with  other  pro- 
visions In  the  Voting  Rights  Act. 

Mr.  MILLER.  Mr  President,  perhaps 
we  ou«ht  to  make  clear  what  we  are  talk- 
ing about  here  I  did  not  mean  they 
would  be  off  the  hook  completely.  I  rec- 
ognize that  the  Attorney  General  could 
bring  such  an  action. 

My  point  is  that  they  would  be  off 
the  same  hook  that  the  States  covered 
by  the  1964  triggering  device  would  be 
on  My  suggestion  Is  that  they  be  kept 
on  the  same  hook,  because  if  they  are 
rK>t.  then  the  point  of  the  Senator  fnwi 
Pennsylvania  as  to  unequal  treatment  is 
a  valid  point 

Those  SUtes  and  political  subdivisions 
that  met  the  test  on  November  1.  1968, 
and  fulfilled  the  requirements,  can  re- 
gress so  that  by  1972  they  will  be  off  the 
same  hook  that  the  States  covered  by 
the  1964  trigger  device  are  on.  My  sug- 
gestion Is  that  they  be  treated  equally, 
and  put  on  the  same  hook.  That  is  why 
I  deeply  regret  that  my  colleague  from 
Kentucky  carmot  see  fit  to  modify  his 
amendment,  because  I  know  he  offers  it 
In  the  utmost  good  faith. 

Bi4r.  SCKXTT.  Mr.  President.  If  the  Sen- 
ator from  Kentucky  has  no  further  de- 
mands for  time.  I  have  not.  I  eun  pre- 
pared to  yield  back 

Mr.  PONG.  Mr.  President,  will  the 
Semitor  yield? 

Mr.  SCOTT.  Mr.  President.  I  yield  the 
Senator  from  Hawaii  3  minutes. 

Mr.  PONG.  Mr.  President.  I  ask  unani- 
mous consent  that  immediately  after  the 
vote  on  the  Cooper  amendment.  I  be  al- 
lowed 15  minutes  to  answer  what  Colum- 
nist Jack  Anderson  wrote  about  me  this 
morning  in  the  Washington  Post. 

Mr.  li4ANSPIELD.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object— will  the  Senator  from  Hawaii 
permit  me.  before  he  speaks,  to  offer 
an  amendment  and  make  it  the  pending 
busines  for  tomorrow? 
Mr  PONG  Yes. 

Mr.  PRESrOING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Hawaii?  Without  objection,  it  Is  so 
ordered. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Permsylvania  also  yield  me 
5  minutes? 

Mr.  SCOTT.  Does  the  Senator  wish  to 
speak  eJter  the  vote?  Is  that  my  under- 
standing? 

Mr.  DODD.  I  understood  the  Senator 

from  Hawaii  to  say  that 

Mr.  SCOTT.  The  Senator  from  Hawaui 
requested  permission  to  speak  for  15  min- 
utes at  the  conclusion  of  the  vote  on  this 
amendment.  Did  the  Senator  from  Con- 
necticut wish  to  make  a  similar  request 
for  time,  or  to  speak  now? 

Mr.  DODD.  Yes.  for  about  5  minutes, 
t.  to".  SCOTT.  The  Senator  from  Con- 
necticut is  asking  for  5  minutes  at  the 


conclusion  of  the  vote,  following  the  Sen- 
ator from  Hawaii? 

Mr.  DODD.  That  Is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS  I  ask  for  5  minutes 
thereafter. 

Mr.  SCOTT.  And  I  yield  the  Senator 
from  Alaska  5  minutes  after  him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  MANSFIEXD.  Does  the  Senator  re- 
quest the  yeas  and  nays? 

Mr.  SCOTT.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  SCOTT.  All  remaining  time  has 
been  yielded  back.  Mr.  President. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment '  No.  549  >  of  the  Senator  from  Ken- 
tucky I  Mr  CoopiRi.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr,  KENNEDY.  I  announce  that  the 
Senator  from  Louisiana  iMr.  Ellendu). 
the  Senator  from  Minnesota  <Mr.  Mc- 
Carthy i,  the  Senator  from  Montana 
(Mr  MrrcALrt.  the  Senator  from  West 
VirgiiUa  <Mr.  Randolph*,  and  the  Sen- 
ator from  Georgia  'Mr  Russeli. •  are 
necessarily  absent 

I  further  announce  that  the  Senator 
from  Alaska  iMr.  Gravel  >  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
I  Mr.  RcssELL'  and  the  Senator  from 
West  Virginia  'Mr  Randolph i  would 
each  vote  "nay  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  i  Mr.  Baker  ) .  the 
Senator  from  Illinois  i  Mr.  Smith  > ,  and 
the  Senator  for  Delaware  'Mr.  Wil- 
liams* are  necessarily  absent. 

The  Senator  from  Delaware  iMr. 
Boccs>  is  absent  to  attend  the  funeral  of 
a  friend. 

The  Senator  from  Florida  iMr. 
GxTRNEY)  is  absent  because  of  illness  In 
his  family. 

The  Senator  from  Idaho  <Mr  Jordan) 
and  the  Senator  from  Ohio  iMr.  Saxbe) 
are  absent  on  ofDcial  business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness 

If  present  and  voting,  the  Senator  from 
Illinois  <  Mr.  Smtth  i  would  vote  "nay." 

On  this  vote,  the  Senator  from  South 
Dakota  'Mr.  Mundti  is  paired  with  the 
Senator  from  Delaware  'Mr.  Boccs).  If 
present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator     from     Delaware     would     vote 

nay  ' 

The  result  was  juxnounced — yeas  43. 
nays  43,  as  follows: 
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So  Mr. 

Jected. 

Mr.  MANSFIELD.  Mr.  President 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton  in  the  chair).  There  is  no  mo- 
tion to  Uble  before  the  Senate  at  the 
moment. 

Mr.  ALLEN.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  rejected  be  reconsidered,  and  I  ask 
for  the  yeas  and  nays,  having  voted  with 
the  prevailing  side. 

Mr.  LONG.  Mr.  President,  a  point  of 
order.  Is  the  Senator  who  is  moving  to 
reconsider  the  vote  one  who  voted  on  the 
prevailing  side? 

Mr.  ALLEN.  The  prevailing  side  is  nay. 
The  Senator  from  Alabama  voted  nay. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  correct. 

Is  there  a  sufficient  second?  The  yeas 
and  nays  were  ordered. 

Mr.  COOPER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order,  so  that  we  can  hear 
the  Senator  from  Kentucky. 

Mr  COOPER.  Mr.  President,  may  I  be 
heard  for  5  minutes? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COOPER  I  yield 
Mr  MANSFIELD.  Mr.  President.  I 
would  like,  on  behalf  of  the  joint  leader- 
ship, to  ask  the  attaches  on  both  sides 
of  the  aisle  to  call  the  Senators'  offices 
and  tell  them  that  the  advice  given  to 
them  earlier  that  there  would  be  no  more 
rollcall  votes  tonight  is  not  correct,  and 
that  they  should  start  to  run  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  so  that  we  can  hear 
the  Senator   from  Kentucky. 

The  Senator  will  please  suspend  until 
we  have  order  In  the  Chamber. 

The  Senator  from  Kentucky  may  pro- 
ceed. 

Mr.  COOPER.  Mr.  President.  I  shall 
be  brief.  I  will  explain  the  amendment 
because  some  Senators  were  not  present 
In  the  Chamber  when  I  called  up  the 
amendment. 
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The  amendment  has  two  effects.  First, 
I  want  to  make  it  very  clear  that  all 
those  Senators  who  either  sponsored  or 
supported  the  amendment  offered  by  the 
Senator  from  Pennsylvania  (Mr.  Scorr), 
the  Senator  from  Michigan  (Mr.  Hart), 
and  others  that  my  amendment  does 
not  change  in  any  way  the  status  of 
those  States  and  divisions  which  come 
under  the  coverage  of  the  Voting  Rights 
Act  of  1965  and  are  subject  to  the  en- 
forcement procedures  of  that  act. 

My  amendment  recognizes  that  the 
problem  of  enforcing  the  voting  rights 
is  a  continuing  problem.  It  is  not  one 
which  rests  upon  the  date  of  the  presi- 
dential election  of  1964.  It  may  be  years 
in  this  country  before  we  can  assure 
equal  voting  rights  to  everyone. 

In  addition  to  using  the  dates  of  No- 
vember 1,  1964,  to  determine  whether 
fewer  than  50  percent  of  the  eligible 
voters  in  a  State  were  registered,  wheth- 
er fewer  than  50  percent  voted,  my 
amendment  then  applies  that  same  for- 
mula to  November  1,  1968,  to  determine 
if  fewer  than  50  percent  were  registered 
on  that  date,  or  voted  In  the  presidential 
election  of  1968. 

In  either  case,  If  fewer  than  50  percent 
were  found  to  have  registered  or  to  have 
voted  In  those  States  or  iwlltical  sub- 
divisions, they  would  come  under  exactly 
the  same  conditions  of  enforcement  as 
those  six  States  and  39  counties  In  the 
South. 

The  consequence  and  effect  of  the 
amendment  to  that  a  limited  number  of 
States  and  counties  will  come  under  the 
trigger  of  section  4(b)  of  the  act.  But 
if  the  problem  of  securing  equal  rights 
to  register  and  to  vote  is  more  than  a 
sectional  one.  why  should  they  not  be 
enforced  under  the  same  provisions  of 
the  law? 

There  is  no  magic  date  and  this  Is  a 
continuing  struggle,  and  I  think  my 
amendment  helps. 

If  the  States  and  coimties  which  I  shall 
name  have  not  used  these  tests,  they 
can  come  into  court,  as  the  other  States 
have,  and  ask  for  a  declaratory  judgment 
and  be  relieved. 

In  Alaska  three  districts  are  involved, 
districts  11.  12.  and  16. 

In  Arizona,  there  is  one  county, 
Apache. 

In  California,  there  is  one  county,  Im- 
perial. 

In  Idaho,  there  is  one  county,  Elmore. 

In  New  York,  there  are  three  coimties, 
Bronx,  Kings  and  New  York. 

In  Oregon,  there  Is  one  county, 
Wheeler. 

This  does  not  add  up  to  a  large  number 
of  States  or  coimties.  But,  I  speak  for 
the  principle  of  establishing  that  the 
Voting  Rights  Act  actually  applies  to  all 
States  and  subdivisions  in  this  country. 
If  a  formula  obtains  In  one  situation.  It 
should  obtain  In  another.  I  would  say 
to  those  who  favor  the  Scott  amendment 
that  my  amendment  would  not  change 
the  status  of  States  covered  by  It  at 
all.  And  those  who  believe  that  a  continu- 
ing effort  should  be  made  to  register 
voters  and  have  citizens  throughout  the 
United  States  vote.  I  believe,  should  sup- 
port the  amendment. 

CXVI 418— Part  6 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  with 
respect  to  the  areas  the  Senators  Identi- 
fied in  Alaska  and  Arizona,  and  those 
counties,  is  the  reason  that  they  would 
fall  under  the  trigger  of  the  act  In  those 
areas,  the  fact  that  there  are  a  sub- 
stantial number  of  Indians  that  have  not 
registered  or  voted? 

Could  the  Senator  give  us  the  informa- 
tion on  those  coimties? 

Mr.  COOPER.  My  amendment  was  of- 
fered following  a  colloquy  with  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  and 
the  Senator  from  Pennsylvania  (Mr 
ScoTT).  The  question  was  asked  by  me 
whether  there  was  some  way  to  assure 
the  Voting  Rights  Act  is  applicable  to  all 
States.  It  was  said  that  the  matter  was 
being  considered.  I  drafted  the  amend- 
ment not  knowing  what  countries  or 
States  would  be  affected.  After  I  drafted 
the  amendment,  I  then  asked  the  Civil 
Rights  Division  of  the  Department  of 
Justice  to  provide  the  names  of  counties 
and  States  that  would  be  affected.  This 
Is  the  list. 

I  have  since  inquired  into  the  condi- 
tions in  several  of  these  situations. 

Alaska  was  covered  by  the  1965  act.  It 
came  into  court,  obtained  a  declaratory 
Judgment  and  was  relieved.  Since  the 
last  election,  districts  11,  12,  and  16 
would  come  under  the  formula  provided 
by  my  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  know 
It  Is  very  difficult  to  expect  a  detailed 
profile  on  any  of  these  areas. 

Mr.  COOPEH.  I  am  ready  to  give  it. 

In  Arizona  there  is  one  county.  Pour 
counties  fell  under  the  trigger  of  the 
1965  act  of  which  three  counties  have 
obtained  relief.  Yuma  County  remains 
under  the  act's  coverage. 

In  California  there  is  one  county — 
Imperisd.  I  think  it  is  the  first  time  It 
has  been  placed  In  this  category.  I  asked 
the  Senator  from  California  (Mr. 
Murphy)  If  this  was  a  county  in  which 
the  population  was  composed  chiefly  of 
people  of  Mexican  descent.  He  told  me 
today  that  it  had  a  general  population. 

In  Idaho,  one  county  came  under  the 
1965  act.  It  obtained  a  declaratory 
Judgment. 

In  Oregon  one  county,  Wheeler,  came 
under  the  formula.  I  do  not  know  what 
the  circumstances  arising  frcHn  the  1968 
presidential  election  were. 

The  chief  State  Involved  is  the  State 
of  one  of  the  best  friends  I  have  in  the 
Senate,  the  Soiator  from  New  York  (Mr. 
Javits)  .  Three  counties  of  New  York 
were  involved,  Bronx,  Kings,  and  New 
Yoiic.  In  the  1964  election  more  than  50 
percent  of  the  voters  were  registered  and 
more  than  50  percent  voted.  However, 
for  some  reason  in  the  1968  election  50 
percent  were  not  registered  or  voting. 

One  of  its  effects,  if  the  amendment  Is 
agreed  to,  is  that  it  would  cause  larger 
reglstrati(»i  in  these  counties.  That  wlU 
be  helpful.  It  is  usually  followed  by  a 
larger  vote. 

Arizona  has  one  county,  Apache 
County,  and  I  understand  that  county 
is  chiefly  populated  by  Indians. 


I  think  the  amendment  speaks  for  it- 
self. 

I  do  not  believe  my  amendment  should 
offend  those  who  support  the  Scott 
amendment.  I  do  not  think  the  amend- 
ment could  offend  those  who  have  been 
speaking  for  equal  application  of  the  laws 
throughout  the  country.  I  believe  it  will 
show  a  continuing  Interest  In  the  prob- 
lem of  voting  rights. 

Mr.  MONTOYA.  Mr.  President,  I  voted 
for  the  Senator's  amendment.  I  voted  for 
It  because  I  am  surely  aware  there  are 
some  States  outside  of  the  original  ap- 
plication of  this  sunendment  where  seg- 
ments of  the  population  are  being  de- 
prived because  of  literacy  tests.  One  of 
these  States  is  Arizona,  where  the 
Navahos  and  the  Hopis  have  been  de- 
prived of  registration  or  failed  to  pass 
liter6u:y  tests  that  the  State  of  Arizona 
provides  as  a  preliminary  requisite  to 
voting. 

In  1960  I  went  to  New  York  to  try  to 
help  in  a  registration  campaign  among 
the  Spanish-speaking  population,  the 
Puerto  Rlcans.  They  are  having  difficulty 
satisfying  the  requirements  of  registra- 
tion laws  of  New  York  because  under 
either  the  constitution  of  New  York  or 
the  laws  of  New  York  as  a  prerequisite 
they  had  to  answer  some  questions  re- 
lating to  the  constitution  of  the  State  of 
New  York.  It  was  because  of  this  difficul- 
ty that  Senator  Robert  Kennedy  placed 
a  rider  on  one  of  the  voting  rights  laws 
that  we  considered  here  previously. 

Many  similar  situations  are  occurring. 
I  think  the  Senator's  amendment  Is  fair 
if  applied  to  the  entire  country.  I  heartily 
endorse  it. 

Mr.  C(X)PER.  I  thank  the  Senator.  The 
Senator  is  correct.  The  efforts  of  the 
late  Senator  Kennedy  and  the  distin- 
guished senior  Senator  from  New  York 
(Mr.  Javits)  culminated  in  an  amend- 
ment placed  in  the  act  of  1965  to  en- 
able persons  of  Puerto  Rlcan  birth  to 
have  an  equal  chance  to  vote.  The  court 
not  only  sustained  that  amendment  but 
held  these  people  should  have  the  equal 
protection  of  the  law,  in  exercising  the 
right  to  vote.  My  amendment  would  pro- 
vide also  that  equal  right  to  vote. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  COOPER.  I  yield. 

Mr.  RIBICOFP.  Mr.  President.  I  com- 
mend the  Senator  from  Kentucky  on  the 
points  he  has  made  and  I  commend  the 
Senator  from  New  Mexico.  I  think  the 
amendment  is  eminently  fair,  and  I  am 
proud  to  vote  for  the  proix)sal  of  the 
Senator  from  Kentucky. 

Mr.  COOPER.  I  thank  the  distin- 
guished Senator  from  Connecticut. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  LONG.  Mr.  President.  I  regret  to 
say  I  did  not  hear  the  entire  debate  prior 
to  the  previous  vote.  I  voted  against  the 
Senator's  amendment.  I  expect  to  vote 
with  him  on  this  amendment. 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  MURPHY.  Mr.  President,  will  the 
Senator  s^eld? 

Mr.  COOPER.  I  yield. 

Mr.  MURPHY.  Mr.  President,  in  an 
effort  to  be  consistent  I  think  that  when 
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we  write  laws  in  this  Chamber  they 
should  apply  to  everyone  I  am  amazed 
to  learn  I  have  a  county  In  my  State  that 
would  come  under  this  category  Some 
of  the  people  in  the  county  may  scold 
me  but  I  expect  to  get  out  to  make  cer- 
tain the  right  to  vote  is  just  as  privileged 
in  that  county  as  m  any  other  county  m 
my  State 

Later  on  I  understand  there  will  be  a 
question  about  restrictions  and  the  lan- 
guage barrier  I  am  going  to  have  some- 
thing to  say  about  that  because  we  have 
many,  many  people  who  come  from 
Spanish-spealung  homes  I  think  under 
present  conditions  many  of  these  fine 
people  are  apt  to  know  a  good  deal  about 
the  problems  and  the  Issues  and  they 
have  the  greatest  regard  for  the  rinht  of 
franchisement.  the  right  to  vote  I  want 
to  make  certain  they  are  not  denied  the 
right  to  vote  because  of  a  lack  of  under- 
standing 

I  also  wish  to  say  that  much  has  been 
done  through  the  media  These  people  do 
have  Spanish  radio  broadcasts,  and 
Spanish -speaking  programs  They  are 
capable  and  knowledgeable  and.  there- 
fore, they  should  not  be  denied  the  n«ht 
to  vote. 

I  enthusiastically  endorse  the  Sen- 
ators amendment 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr  COOPER.  I  yield. 

Mr.  JAVrrS.  Mr  President,  in  the  first 
place,  I  wish  to  thank  the  Senator  from 
Kentucky  Mr.  Cooper'  for  recalling 
that  Senator  Kennedy  and  I  sponsored 
what  IS  now  section  4iei  of  the  law 
which  gave  our  Spanish-speaking  people 
m  New  York  the  opportunity  to  vote. 

Mr.  MONTOYA  Mr  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JAVTTS.  I  have  not  made  a  pomt 
yet.  However,  I  yield. 

Mr.  MONTOYA  I  had  forgotten  to 
mention  the  senior  Senator  from  New 
York  and  to  give  him  credit  for  this 
amendment  in  conjimction  with  Senator 
Robert  Kennedy  I  apologize  to  the  Sen- 
ator for  that  omission. 

Mr.  JAVrrS.  The  Senator  is  very  kind. 

Mr.  President.  I  think  the  Senator  Is 
owed  an  explanation  on  my  part  because 
I  voted  no.  I  think  my  credentials  in  this 
Chamber — I  presume  and  I  hope  I  am 
right — are  such  that  I  would  not  neces- 
sarily vote  against  an  amendment  be- 
cause I  thought  it  would  have  an  effect 
in  my  State.  I  have  stated  here  publicly 
and.  frankly,  in  connection  with  another 
matter,  that  in  connection  with  a  law  our 
State  legislature  passed  and  which  was 
signed  by  our  Governor.  I  thought  our 
State  was  wrong  and  that  I  would  do 
my  utmost  to  undo  it. 

But  the  reason  I  voted  as  I  did  ani 
the  point  of  explanation  I  wish  to  make 
Is  as  follows:  It  will  be  noted  that  sec- 
tion 4ibi,  which  the  Senator  from  Ken- 
tucky I  Mr  Cooper"  seeks  to  smiend.  Is 
not  the  only  pertinent  section  Section 
4'bi  refers  back  to  section  4iai,  and 
that  is  really  the  essence  of  why  we  leg- 
islated as  we  did 

Section  4' a)  states  that  a  State  may 
get  out  of  the  inhibitions  of  this  par- 


ticular law  if  in  a  declaratory  judKment 
suit  11  is  determined 

That  no  such  lesi  or  device  has  been  used 
during  t-^e  pdjil  five  years  - 

Now  to  be  10  years — 

preceding  the  filing  of  the  acUon  for  the 
purpose  with  Lhe  effect  of  denying  or  abridg- 
ing  the  right  to  vot«  on  account  ol  race  or 

color 

Then,  it  goes  on  to  state: 

If  the  Attorney  General  determines  that 
he  hai  ao  reason  t!i  believe  th.it  luiy  such 
test  or  device  haa  been  used  during  the  five 
:,eitrs  preceding  the  tiling  of  the  action  for 
the  purpose  or  with  the  elTect  of  denying  or 
•ibrldglng  the  right  to  vote  on  account  of 
race  or  color,  he  shall  consent  to  the  entry 
of  such  Judgment 

Mr.  President,  we  do  not  pass  laws  just 
to  pass  laws  We  pass  laws  where  some 
factual  basis  has  been  shown  to  neces- 
sitate a  law  There  is  no  proof  whatever 
that  in  any  of  the  counties  referred  to  by 
the  Senator  from  Kentucky  anything 
occurred  other  than  the  fact  that  less 
than  50  percent  of  the  people  have  voted. 
He  has  already  exculpated  the  New  York 
counties  he  mentioned  by  pointing  out 
that  in  the  1964  election  more  than  50 
percent  voted  So  obviously  we  did  not 
face  this  kind  of  condition  in  New  York 
except  regretfully  and  deplorably  we  face 
a  condition  where  people  do  not  vote  as 
often  as  they  should  vote  I  think  this  is 
a  very  ke>-  point  I  do  not  think  in  Con- 
gress we  have  to  strain  to  pass  a  law  be- 
cause we  want  people  to  take  a  placets 
to  make  them  feel  better  because  if  there 
IS  di.^crimination  on  account  of  race  or 
color  in  any  State  it  will  not  be  reached 
if  the  Senator  s  amendment  is  agreed  to 
The  only  point  us  that  the  affirmative 
raerhanL-ms  of  the  Voting  Rights  Act  do 
not  apply  because  they  are  irrelevant 

Whether  the  Senate  adopUs  the  amend- 
ment or  not.  every  Senator  knows,  when 
he  votes  for  it — if  he  does — that  it  is 
extremely  unlikely  that  in  any  of  the 
counties  which  fall  into  the  category 
where  a  test  or  a  device  has  been  used  to 
deny  or  abridge  tlie  right  to  vote  on  ac- 
count of  race  or  color,  it  will  do  any  more 
than  to  cause  the  Attorney  General  to 
pass  on  eight  or  10  or  more  ca.'-es.  .so  that 
the  people  will  feel  better 

So  speaking  only  for  myself,  without 
any  reference  to  my  commimity.  which  I 
feel  sure  will  succeed  in  any  declaratory 
judgment  suit  that  may  be  brought,  I  do 
not  think  it  is  necessary  to  vote  for  laws 
which  are  irrelevant  and  unnecessary  to 
attain  the  objective  which  we  seek  to 
attain. 

If  any  case  had  been  made  out.  of  any 
kind  or  character,  showing  the  need  for 
the  Voting  RighUs  Act  of  1965,  now  .sought 
to  be  extended  to  other  areas  which  ^\ere 
not  reached— we  argued  that  point  on  the 
original  amendment  offered  by  the  Sena- 
tor from  North  Carolina  i  Mr.  Ervi.n'  — 
because  they  were  denied  the  right  to 
vote,  or  thfir  vote  was  abridged,  on  ac- 
count of  race  or  color.  I  should  have 
voted  for  the  Ervin  amendment  For  that 
reason,  because  I  think  it  is  necessary 
to  state  my  position  to  the  Senate,  as  my 
own  city,  a  major  city,  seems,  by  all  odd.s. 
to  be  the  most  populous  place  to  be  af- 


fected. I  feel  that  I  must  vote    nay"  on 
the  amendment 

Mr  COOPER  Mr  President,  I  want 
to  respond  for  a  moment  to  the  state- 
ment of  the  Senator  from  New  York. 
I  have  not  asked  and  I  do  not  want  to 
have  adopted  an  amendment  which  has 
no  useful  purpose.  But  I  do  make  these 
points:  First,  the  formula  of  461  which 
tngKers  the  action  says  nothing  about 
discrimination.  It  establishes  a  pre- 
sumption of  discrimination  which  can 
be  overturned.  It  is  equally  applicable 
to  all  States. 

Second — in  the  case  of  Katzenbach 
anainst  Morgan,  or  Morgan  against 
Katzenbach.  the  court  held  that  the 
State  of  New  York's  tests  were  dis- 
criminatory In  fact,  the  court  in  the 
set  aside  a  section  of  the  Voting  Rights 
Act  of  1965  on  the  ground  that  it  was 
discriminatory  and  denied  the  equal  pro- 
tection of  the  laws  to  its  citizens.  It  re- 
ferred to  the  debate  at  the  time  the  laws 
had  been  passed  by  the  State  of  New 
York  where  it  was  said  for  the  protec- 
tion of  the  Anglo-Saxon  population 
against  the  mfuslon  of  immigrants  and 
foreigners.  It  suggested  that  the  laws 
enacted  in  1922  were  partly  enacted  out 
of  prejudice.  I  do  not  like  to  do  .so.  but 
have  to  make  that  statement,  because 
I  do  not  want  to  have  a  law  passed 
merely  for  the  sake  of  having  it  passed 
But  if  these  facts  are  correct,  and  the 
formula  under  my  amendment  coines  in- 
to effect  these  tests  and  devices  In  the 
State  of  New  York  would  be  sus;)cnded 
If  tliere  has  been  no  discrimination,  a 
State  can  come  out  from  under  the  Act 

Mr  JAVITS  Mr.  President.  I  would 
like  to  respond  to  that  statement,  if  I 
may,  by  saying  I  do  not  believe  anything 
in  Katzenbach  against  Morgan  set  aside 
any  provision  of  any  law.  All  It  did  was 
to  sustain  the  action  of  the  Senate  in 
respect  to  the  particular  provision  which 
would  qualify  Spanish-speaking  people 
who  had  gone  to  .school  under  the  Ameri- 
can flag 

I  find  nothing  except  in  a  footnote  of 
this  law  attributing  some  purpose  to  the 
New  York  State  Legislature  In  1922, 
which  came  out  of  the  debate  In  the  State 
legislature,  by  somebody  who  was  arguing 
the  case,  which  might  have  intimated  a 
shadow  of  prejudice  at  that  time 

If  the  States  which  are  being  reached 
by  the  Voting  Rights  Act  of  1965  had 
discriminated  in  1922— even  assuming 
New  York  had,  which  is  a  broad  assump- 
tion— they  would  not  be  under  the  Vot- 
ing Rights  Act  of  1965  at  all,  because 
the  trigger  operates  on  a  5-year  basis, 
not  on  a  basis  of  43  years 

So  I  repeat  that  this  amendment  is 
irrelevant  to  the  issue  which  is  sought 
to  be  met  by  the  Voting  Rights  Act  of 
1965,  and  as  I  can  see  no  relevancy,  and 
no  fsurtual  basis  having  been  laid,  ex- 
cept the  idea  that  we  want  to  make  ev- 
erybody the  same  whether  there  is  any 
cause  or  not.  I  am  not  persuaded,  and  I 
do  not  think  this  case  In  any  way  sus- 
tains the  point  of  view  that  the  amend- 
ment should  be  adopted 

Mr  YARBOROUGH  Mr.  President,  I 
shall  vote  against  the  motion  to  recon- 
sider, because  this  amendment  as  oCTered 
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makes  no  allowance  for  a  disinclination 
of  citizens  to  vote  when  they  are  so  dis- 
inclined. In  my  State  we  had  over  4  mil- 
lion qualified  voters  in  1968.  The  num- 
ber of  qualified  voters  was  between  4 
million  and  4,100,000.  In  that  presiden- 
tial election  somewhere  between  3  mil- 
lion and  3.100,000  voted.  One  million  who 
were  registered  and  qualified  to  vote  did 
not  vote.  I  can  speak  from  personal  ex- 
perience, because  I  was  chairman  of  the 
statewide  committee  for  the  Humphrey- 
Muskle  ticket.  I  was  told  by  many  peo- 
ple that  they  did  not  care  to  vote  for 
either  of  the  parties.  I  am  not  saying  that 
In  derogation  of  any  Individual,  but  only 
because  It  Is  a  fact  of  life.  A  million  voters 
In  my  State  did  not  want  to  vote  for 
either  party  or  for  either  candidate,  be- 
cause of  conflicting  positions.  The  resist 
was  that  the  number  of  voters  who  par- 
ticipated was  pulled  down  to  below  50 
percent;  40.8  percent  of  the  qualified 
voters  voted,  but  a  million  more  could 
have  voted  and  were  not  prevented  from 
doing  so. 

The  amendment  would  reach  Into  a 
State  when  the  people  within  that  State 
may  not  have  wanted  to  vote. 

I  think  the  motion  to  reconsider 
should  be  defeated. 

Mr.  HART.  Mr.  President,  very  briefly, 
the  Senator  from  Pennsylvania  and  I 
have  discussed  our  position  with  resp>ect 
to  this  amendment.  It  is  our  continued 
feeling  that  It  Is  not  a  helpful  addition 
to  the  substitute.  We  hope  that  the 
Senate  does  not  reconsider  the  vote.  I 
think  we  should  all  be  reminded  that, 
under  the  substitute,  literacy  tests  any- 
where and  everywhere  are  suspended. 

There  has  been  no  suggestion  that 
the  test  or  device — the  literacy  test — In 
any  of  the  areas  that  will  be  brought  im- 
der  the  automatic  trigger  imder  the 
Cooper  amendment  have  had  a  discrimi- 
natory purpose  or  consequence  at  least 
in  the  recent  past. 

I  was  not  conscious,  nor  did  I  hear  the 
full  exchange  between  the  Senator  from 
Kentucky  and  the  Senator  from  New 
York  in  their  discussion  of  the  1922  New 
York  statute,  of  the  possibility  that  its 
purpose  in  part  was  discriminatory.  No 
evidence  of  which  I  am  aware  was  ever 
presented  to  the  Attorney  General  which 
would  persuade  him  to  act,  as  he  can, 
under  the  1965  act,  to  go  In  and  have 
the  test  lifted  and  preclearance  estab- 
lished. 

It  would  appear  to  us  that  the  drastic 
mechanism  of  the  1965  act  Is  simply  not 
appropriate  or  needed  in  the  areas  that 
would  be  reached  by  the  Cooper  amend- 
ment. 

In  conclusion,  and  to  repeat,  the  adop- 
tion of  the  subtitute  will  lift  the  literacy 
tests  everywhere. 

Mr.  GRIFFIN.  Mr,  President,  I  flnd 
myself  in  agreement  with  the  Senator 
from  Kentucky.  I  voted  for  the  amend- 
ment, and  I  shall  vote  for  reconsidera- 
tion. 

It  occurs  to  me  that  the  Court  found 
In  the  Gaston  case  that  there  was  dis- 
crimination merely  because  In  the  South 
there  were  separate  school  systems.  Now, 
then,  If  those  who  were  educated  in  the 
South,  or  in  situations  where  they  were 


segregated  in  school,  then  chose  to  move 
to  the  North,  whether  It  be  Michigan, 
New  York,  or  some  other  State,  and  they 
had  not  had  equal  education  opportuni- 
ties, and  because  of  that  fact  they  were 
then  denied  the  right  to  register  and  vote 
in  another  State,  it  seems  to  me  this 
should  be  as  much  a  concern  of  the  Con- 
gress as  if  they  had  moved  from  one 
county  to  another  in  a  different  State.  It 
seems  to  me  this  is  the  minimum  fair- 
ness that  we  could  write  into  the  law. 

I  have  been  personally  troubled  by  the 
fact  that  we  were  extending  the  1965  act 
to  the  South  and  using  only  the  1964 
election  results  as  the  basis  for  doing  it. 

It  seems  to  me  that  the  minimum  that 
we  could  do  is  apply  the  1968  election 
statistics  to  the  rest  of  the  coimtry,  in- 
cluding the  North.  The  answer  to  the 
argtunents  that  have  been  made,  it  seems 
to  me,  is  that  If  there  is  no  discrimina- 
tion, the  courts  will  so  rule;  and  there  is 
a  provision  in  subsection  4(a)  for  bring- 
ing that  matter  to  a  test  in  the  courts. 

Mr.  SYMINGTON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESmma  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SYMINGTON.  A  "yea"  vote  is  a 
vote  for  the  Cooper  amendment;  is  that 
correct? 

The  PRESIDING  OFFICER.  A  "yea" 
vote  is  a  vote  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  SYMINGTON.  Mr.  President,  I 
shall  vote  for  the  Cooper  amendment.  I 
think  the  amendment  is  cogent  and  wise. 
I  simply  wanted  to  be  stire  . 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment of  the  Senator  from  Kentucky  (Mr. 
Cooper)  was  rejected.  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  afiOrmatlve) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
senior  Senator  from  Louisiana  (Mr.  El- 
lender).  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  Therefore,  I 
withdraw  my  vote. 

Mr.  KENNEDY.  I  armounce  that  the 
Senator  from  Louisiana  (Mr.  Ellender), 
the  Senator  from  Montana  (Mr.  Met- 
calf),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Georgia  (Mr.  Russell)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  further  tmnounce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Georgia  (Mr.  Russell)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Illinois  (Mr.  Smith) 
and  the  Senator  from  Delaware  (Mr. 
Williahs)  are  necessarily  absent. 

The  Senator  from  Delaware  'Mr. 
BoGGs)  is  absent  to  attend  the  funeral 
of  a  friend. 


The  Senator  from  Florida  ^Mr.  Gur- 
net) is  absent  because  of  illness  in  his 
family. 

The  Senator  from  Idaho  (Mr.  Jordan) 
smd  the  Senator  from  Ohio  (Mr.  Saxbe) 
are  absent  on  official  business. 

The  Senator  from  South  Dakota  <Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Arizona  iMr.  Gold- 
water)   is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Illinois  (Mr.  Smith)  would  vote 
"nay." 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  MtmoT)  is  paired  with  the 
Senator  from  Delaware  (Mr.  Boggs).  If 
present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Delaware  would  vote  "nay." 

The  result  was  annoimced — yeas  47 
nays  38,  as  follows: 
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TEAS — 47 

Aiken 

Eagleton 

Pearson 

Allen 

Eastland 

Pell 

Allott 

Fong 

Prouty 

Anderson 

Gore 

Proxmlre 

Bellmon 

Griffin 

Rlblcoff 

Bennett 

Hansen 

Smith,  Maine 

Burdlck 

Hruska 

Sparkman 

Byrd,  W.  Va. 

Hughes 

Spong 

Cannon 

Long 

Stennls 

Cooper 

Mathlas 

Stevens 

Cotton 

McGee 

Symington 

Cranston 

Mclntyre 

Talmadge 

Curtis 

MUler 

Thurmond 

Dodd 

Montoya 

Tower 

Dole 

Murphy 

Young,  N.  Dak 

Domlnlck 

Packwood 
NAYS— 38 

Bayh 

Hartke 

Mondale 

Bible 

Hatfield 

Moss 

Brooke 

Holland 

MiiRkle 

Byrd,  Va. 

HolUngs 

Nelson 

Case 

Inouye 

Pastore 

Church 

Jackson 

Percy 

<3ook 

Javlts 

Schwelker 

Ervln 

Jordan,  N.C. 

Scott 

Fannin 

Kennedy 

Ty  dings 

Fulbright 

Magnuson 

WtUlams,  N.J. 

GoodeU 

McCarthy 

Yarborough 

Harris 

McClellan 

Young,  Ohio 

Hart 

McGovern 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Mansfield,  for. 

NOT  VOTING— 14 

Baker  Gumey  Russell 

Boggs  Jordan,  Idaho  Saxbe 

Ellender  Metcalf  Smith,  111. 

Ooldwater  Mundt  Williams,  Del. 

Gravel  Randolph 

So  the  motion  to  reconsider  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

Mr.  C(X)PER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  is  it 
possible  to  make  a  comment  on  this  mat- 
ter at  this  time? 

The  PRESIDING  OFFICER.  The 
amendment  was  under  controlled  time, 
and  that  time  has  been  exhausted. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  may  be  permitted  to  speak 
for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.     HATFIELD.    Mr.    President.    I 
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should  like  to  refer  to  this  matter  as  It 
relates  to  the  county  listed  In  the  State 
of  Oregon:  namely.  Wheeler  County. 

I  have  Just  been  on  the  telephone  with 
the  county  clerk  of  that  county.  Arlene 
Stegner.  and  I  find  that  in  that  county 
of  1,800  population,  953  people  are  regis- 
tered— over  50  percent  of  the  people  In 
November  1968.  776  of  them  voted,  which 
meant  a  72-percent  vote. 

So  I  would  like  to  make  sure  the 
Record  Is  clear  that  Wheeler  County,  In 
Oregon,  should  not  be  listed  as  one  such 
county  In  which  a  device  was  employed 
as  of  November  1968  and  less  than  50 
percent  of  the  eligible  voters  voted,  be- 
cause that  is  not  the  case. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield 

Mr.  COOPER.  I  do  rK>t  doubt  the  state- 
ment of  the  Senator.  The  Information 
was  given  to  me  by  the  Department  of 
Justice. 

Mr  President.  I  ask  for  the  yeas  auid 
nays.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  KENNEDY  I  announce  that  the 
Senator  from  Montana  (Mr  Metcalf'. 
the  Senator  from  West  Virginia  'Mr 
Randolph  > ,  the  Senator  from  Georeta 
I  Mr  Russell  ' .  and  the  Senator  from 
Texas  Mr.  Yarborouchi  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  'Mr  Gravel"  Is  absent  on 
official  business 

On  thi.s  vote,  the  Senator  from 
Georgia  'Mr.  Rcssell'  is  paired  with 
the  Senator  from  West  Virginia  Mr 
R.^^^)OLPH>.  If  present  and  voting  the 
Senator  from  Georgia  would  vote  •nay" 
and  the  Senator  from  West  Vlrsmia 
would  vote  "yea  " 

Mr  GRIFFIN  I  announce  that  the 
Senator  from  Tennessee  Mr  Baker  ' . 
the  Senator  from  Illinois  'Mr  Smith'. 
and  the  Senator  from  Delaware  'Mr 
WILLIAMS'    are  necessarily  absent. 

Thp  Senator  from  Delaware  'Mr 
Boccs'  IS  absent  to  attend  tlie  funeral 
of  a  friend 

The  Senator  from  Florida  'Mr  GtTR- 
NEY  >  IS  absent  becau'v  of  illness  in  his 
family 

The  Senator  from  Idaho  'Mr  Jordan' 
and  the  Senator  from  Ohio  'Mr  Saxbe> 
are  absent  on  ofRcial  business 

The  Senator  from  South  Dakota  iMr 
MuNDT  •  Ls  absent  because  of  illness 

If  present  and  voting,  the  Senator 
from  Dllnols  <Mr  Smith  >  would  vote 
'•nay  ■■ 

On  this  vote,  the  Senator  from  South 
Dakota  'Mr.  Mlndti  Is  paired  with  the 
Senator  from  Delaware  i  Mr  Boccs  > .  If 
present  and  voting,  the  Senator  from 
South  Dakota  would  vote  '•yea"  and  the 
Senator  from  Delaware  would  vote 
•'nay" 

llie  result  was  announced — yeas  50, 
dkys37,as  follows: 
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YEAS— 50 

Aiken 

Eutland 

Murphy 

Allen 

Dlender 

Pack  wood 

Allolt 

FonK 

Pi-arson 

Anderson 

Ck)re 

Pell 

Bellmon 

Orlflln 

Prouty 

Bennett 

Hanaeu 

Proxmire 

Burdlck 

HruokJk 

Rlblcoff 

Byrd   W   V» 

Hutibes 

Smith.  Maine 

Cknnon 

Jordan.  N  C 

Sparkman 

Cooper 

L^iit? 

Sponn 

Cotton 

NlAnaneld 

Stenuls 

Crmnston 

MAlhl&s 

Stevens 

Curtis 

McClellan 

Symington 

Dodd 

McOee 

Thurmond 

Dole 

Mclntyre 

Tower 

Domlnick 

MUler 

Yuung,  N  Dak 

E««leton 

Montoy* 

NAYS-   37 

B«>b 

tUrt 

MOOA 

Bible 

Hartke 

MuRkle 

Brooke 

Hatfield 

Nelson 

Byrd.  Vb 

Holland 

Paatore 

CtLae 

HuUUiKS 

Percy 

Church 

luouye 

Schwelker 

Cook 

Jackiion 

Stott 

Krvln 

JavlU 

Talma  d«e 

F«nnlu 

Kennedy 

Tydlnga 

Fulbrlght 

Ua<nuson 

Williams.  N  J 

Ooldw«ter 

McCarthy 

Young.  Ohio 

O-XKlell 

McOovem 

Harri.s 

Mundale 

NOT  VOTING- 

-13 

BBker 

Metcalf 

Smith,  ni 

Boggs 

Mundt 

Wllllamn.  Del 

Gravel 

Randolph 

Yartwrough 

Oumey 

Russell 

Jordan.  Idaho     Saxbe 

So  Mr  Cooper's  amendment  was 
agreed  to 

Mr.  MANSFIELD  Mr  President.  I 
move  that  the  vote  by  which  the  amend- 
ment wa.s  agreed  to  be  reconsidered 

Mr  COOPER  Mr  President.  I  move 
that  the  motion  to 

The  PRESIDING  OFFICER  The  mo- 
tions are  not  m  order  It  h.i.s  occurred 
once 

Mr  MANSFIELD  All  right  It  has 
passed 

AMENDMFNT     NO       545 

Mr  MANSFIELD  Mr  President,  on 
behalf  of  the  Senator  from  Washington 
'Mr  M\CNUsoN'.  the  Senator  from 
Massachusetts  '  Mr  Kennedy '.  the  Sen- 
ator from  Nevada  '  Mr  Bible  ' .  the  Sena- 
tor from  New  York  'Mr  Javits'.  the 
Senator  from  Rhode  Island  <Mr  Pell'. 
the  Senator  from  Alaska  iMr  Stevens  >, 
the  Senator  from  Hawaii  'Mr  Inouye". 
the  Senator  from  West  Virginia  <Mr 
Randolph',  the  Senator  from  Marj'land 
'  Mr  Tydincs  > ,  the  Senator  from  Indiana 
'Mr  Bayh>.  the  Senator  from  Nevada 
'Mr  Cannon',  the  Senator  from  New- 
Mexico  I  Mr.  Anderson',  the  Senator 
from  Utah  i  Mr  Moss  • .  the  Senator  from 
Texas  iMr.  Yarborouch*.  the  Senator 
from  Wisconsin  (Mr  Nelson',  the  Sen- 
ator from  South  Carolma  <  Mr.  Hol- 
LiNcs' .  and  myself.  I  call  up  my  amend- 
ment No  545  I  do  this  .so  that  the 
aunendment  will  become  the  pending 
business 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated  by  title 

The  Assistant  Licislativi  Cleiik.  The 
Senator  from  Montana  (Mr  Mansfield) 
proposes  an  amendment,  for  himself  and 
other  Senators  Identified  as  No  545.  as 
follows : 

On  page  2,  line  0.  strike  out  the  word 
"title"  and  tnaert  in  lieu  thereof  "titles" 

On  page  8.  line  8.  strike  out  the  quotation 
marks  and  the  last  period  therein 


On  p*ge  8,  after  line  8.  Insert  the  foUowlng 
new  Utle: 

•  TITLE  rn— REDUCING  VOTING  AGE  TO 
EIGHTEEN  IN  FEDERAL.  STATE,  AND 
LOCAL   ELECTIONS 

"DECIJiaATION     AND     riNDtNGS 

•'Sbc.  301.  (a)  The  Congreaa  Onds  and  de- 
clares ttiat  the  Imposition  and  application  of 
the  requirement  that  a  citizen  be  twenty-one 
yeaja  of  age  as  a  precondlUun  to  voting  in 
any  primary  or  in  any  election — 

"(1)  denies  and  abridges  the  Inherent  con- 
stitutional rights  of  clttzena  eighteen  years 
of  age  but  not  yet  twenty-one  years  of  age  to 
vote — a  particularly  unfair  treatment  of  such 
citizens  In  view  of  the  national  defense  re- 
sponsibilities Imposed  upon  such  citizens; 

"(2)  has  the  effect  of  denying  to  citizens 
eighteen  years  of  ag«  but  not  yet  twenty-one 
years  of  age  the  due  process  and  equal  pro- 
tection M  the  laws  that  are  guaranteed  to 
them  under  the  fourteenth  amendment  of 
the  Constitution:  and 

'•(3)  does  not  bear  a  reasonable  relation- 
ship to  any  compelling  State  interest. 

"(b)  In  order  to  secure  the  constitutional 
rights  set  forth  in  subsection  (a),  the  Con- 
gress declares  that  It  is  necessary  to  prohibit 
the  denial  of  the  right  to  vote  to  citizens  of 
the  Dnlted  States  eighteen  years  of  age  or 
over. 

"pmoHiBrrioN 

"Sk  303.  No  clUzen  of  the  United  States 
who  ts  otherwise  qualified  to  vote  In  any 
State  or  political  subdivision  In  any  primary 
or  in  any  elecUon  shall  be  denied  the  right 
to  vote  In  any  such  prlomry  or  election  on 
account  of  age  If  such  citizen  Ls  eighteen 
years  of  age  or  older. 

"ENFORCEMENT 

"Sic.  303  (atil)  In  the  exercise  of  the 
powers  of  the  Congress  under  the  necessary 
and  prof)er  claw.se  of  .lection  8,  article  I  of 
the  Constitution,  and  section  5  of  the  four- 
teenth amendment  of  the  Constitution,  the 
Attorney  Genenil  l.s  authorized  anr)  directed 
to  institute  in  the  name  of  the  United  Slates 
such  actions  against  States  or  p>olltlcal  sub- 
divisions. Including  actions  for  injunctive 
relief,  as  he  may  determine  to  be  necessary 
to  implement  the  purpose  of  this  title. 

"(2 1  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  pursuant  to  this  Utle.  which  shall 
be  heard  and  determined  by  a  court  of  three 
Judges  in  accordance  with  the  provisions  of 
section  2284  of  title  28  of  the  United  States 
C'Xie.  .-ind  any  appeal  .shall  lie  to  tlie  Sufxreme 
Court  It  shall  l>e  the  duty  of  the  Judges 
designated  to  hear  the  case  to  aiisign  the  case 
for  hearing  and  determination  thereof,  and 
to  cause  the  case  to  be  in  every  way 
expedited 

■(bi  Whoever  sliall  deny  or  attempt  to 
deny  ivny  person  of  any  right  secured  by  this 
title  shall  be  fined  not  more  than  95,(X)0  or 
Imprisoned  not  more  than  five  years,  or  both 

•'DEITNITIOIf 

•'Sec  304  As  used  in  this  title  the  term 
'State'  Includes  the  District  of  Columbia  " 

Mr.  MANSFIELD,  Mr.  President,  this 
amendment  Is  the  so-called  18-year-old 
vote  amendment. 

There  will  be  no  discussion  on  it  to- 
night. 

We  have  taken  the  last  vote  for  this 
evening. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  AJ»«.  TOMORROW 

Mr.  MAN8FTEXD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  this  evening. 
It  stand  in  adjoummeot  until  9:30  to- 
morrow morning. 
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The  PRESIDINO  OPPICER.  Without 
objection,  It  Is  ao  ordered. 


»3 


ORDER  FOR  RECOONrnON  OP  SEN- 
ATOR YOUNG  OP  OraO.  SENATOR 
BELLMON.  AND  SENATOR  ALLOTT 
TOMORROW  MORNING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  approval 
of  the  Journal  on  tomorrow,  the  Senator 
from  Ohio  (Mr.  Young)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OPPICER.  Without 
objection,  it  Is  so  ordered. 

B4r.  MANSFIELD.  Following  the  re- 
marks of  the  Senator  from  Ohio,  I  ask 
unanimous  consent  that  the  Etenator 
from  Oklahoma  (Mr.  Bellmon)  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OPPICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLOTT.  Mr.  President.  wUl  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  ALLOTT.  I  wonder  whether  the 
Senator  from  Montana  would  include  In 
his  unanimous-consent  request  that  after 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon) has  completed  his  remarks,  I  may 
be  recognized  for  30  minutes. 

Mr.  MANSFIELD.  Mr.  President,  under 
the  circumstances  I  shall  be  delighted, 
because  we  had  thought  we  would  start 
on  the  morning  business  at  10  o'clock.  We 
can  step  it  up  one-half  hour  to  take  care 
of  Senators  Bellmon  and  Young,  and  on 
that  basis,  Mr.  President,  I  ask  unani- 
mous consent  that  after  the  Senator  from 
Oklahoma  has  completed  his  remaite, 
the  Senator  from  Colorado  (Mr.  Allott) 
be  recognized  for  not  to  exceed  30 
minutes.  

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  of  the  Senator  from 
Colorado  (Mr.  Allott)  ,  there  be  a  brief 
morning  hour  and  that  the  time  on  the 
pending  amendment  will  not  run  until 
the  f>ending  business  has  been  laid  down 
tomorrow  at  the  conclusion  of  morning 
business. 


LIMITATION  OF  STATEMENTS  DUR- 
ING TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  also 
ask  unanimous  consent  that  at  the  con- 
clusion of  the  remarks  of  the  distin- 
guished Senator  from  Colorado  (Bfr. 
Allott)  ,  there  be  a  time  limitation  of  3 
minutes  during  the  period  for  the  trans- 
action of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  GOLDWATER.  Mr.  President, 
what  is  the  limitation  on  the  Mansfield 
amendment  ? 

Mr.  MANSFIELD.  Two  hours,  an  hour 
to  each  side. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. I  have  no  objection. 

Mr.  PONG.  Mr.  President,  a  parila- 
mentary  inquiry. 


The  PRESIDINO  OPPICER.  The  Sen- 
ator from  Hawaii  will  state  it. 

Mr.  PONG.  In  accordance  with  the 
unanimous-consent  agreement,  was  not 
the  Senator  from  Hawaii  to  be  granted 
the  floor  after  the  vote  on  the  Cooper 
amendment? 

The  PRESIDING  OPPICER.  The  Sen- 
ator from  Hawaii  is  correct.  The  Senator 
from  Hawaii  is  recognized. 

Mr.  PONG.  I  thank  the  Chair. 


JACK  ANDERSON  CHARGED  WITH 
DISTORTINO  AND  OMTTTING 
PACTS  AGAIN 

Mr.  DODD.  Mr.  President,  when  I 
opened  the  morning  paper  to  the  comic 
page  to  see  what  the  Head  Beagle  was 
doing.  I  noted  that  Jack  Anderson  was 
at  it  again. 

Anderson  labeled  me  and  two  of  my 
able  colleagues  as  the  "Three  Musket- 
eers." 

It  is  a  pleasure  to  be  in  such  distin- 
guished c(Hnpany  for  a  change. 

Mr.  President,  I  do  not  want  to  belabor 
this  nonsense.  A  transcript  exists  of  the 
executive  session  of  the  Antitrust  and 
Monopoly  Subcommittee  to  which  the 
Anderson  column  referred,  and  the  chair- 
man of  the  subcommittee  issued  a  press 
release  following  the  executive  meeting 
of  the  subcommittee. 

Since  the  press  release  provides  an  ac- 
curate report  of  what  transpired  at  the 
meeting,  I  ask  unanimous  consent  to  have 
the  text  of  the  press  release  printed  in 
the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Fkom  the  OmcK  or  Senatb  Ktrrmvart  and 

MONOPOLT    StrBCOMURTXK 

The  Seziate  Antitrust  and  Monopoly  Sub- 
committee today  voted  to  respect  the  right 
ol  Bernard  Webb  to  appear  as  a  private  citi- 
zen before  the  Wisconsin  Insurance  Depart- 
nkenit  Tuesday  bearings  on  the  conversion 
of  Hardware  Mutual  Fire  Insurance  Company 
into  a  stock  oompany. 

"Webb  would  appear  as  a  policyholder — 
not  as  a  suboommittee  consultant,"  bald 
Ottalrman   Pblllp   A.   Hart    (D-Mlch.). 

Piufe—i.ir  Webb,  of  Georgia  State  College, 
did  an  axulyals  of  tbe  conversion  for  the 
suboommittee  as  part  of  Its  i8-montb  study 
at  auto  lUBurers.  Part  of  the  subcommittee 
study  centered  on  changes  In  ownership  of 
Insurers,  including  tbe  move  toward  hold- 
ing ootnpanles. 

"We  recetved  Profeswr  Webb's  report  in 
executive  seasloa  on  Monday,"  said  Hart.  'It 
wlU  not  be  released  until  oompfuiy  officials 
have  an  opportunity  to  appear.  Because  otir 
investigation  Is  not  complete,  the  subcom- 
mittee felt  It  lDa|q>roprlate  to  forward  tbe 
Webb  report  to  the  Wisconsin  Department. 
Tbrere  was  alao  some  ooncem  over  federal 
Interferenoe  with  state  business. 

"However,  ttiey  did  agree  to  let  Professor 
Webb  exercise  Ills  right  to  challenge  the 
oonventon  as  a  private  dtlaen,  II  he  deMres 
to  do  so." 

Mr.  DODD.  Mr.  President,  for  my  own 
part,  I  had  not  read  the  document  In 
question  prior  to  the  subcommittee 
meeting  on  December  11.  and  I  still  have 
not  read  It  to  date. 

My  position  cm  the  matter  is  quite 
clear,  however.  I  felt  that  Professor 
Webb's  testimony  u  presented  to  the 


subcommittee  should  not  be  released  with 
official  subcommittee  sanction  because: 
First.  The  members  of  the  subcommit- 
tee had  not  yet  read  the  report  or  ap- 
proved it,  and  it  was  not  complete. 
As  I  said  on  page  43  of  the  transcript: 
I  have  not  read  one  word  of  these  docu- 
ments, but  I  think  we  have  always  t>een  care- 
fiU  al>out  giving  the  other  party  a  chance 
to  explain  or  defend  himself. 

Without  an  explanation  from  the  other 
party,  the  report  in  question  is  "ex  parte 
documentation." 

Second.  It  is  an  established  fact  that 
Professor  Webb  was  a  policyholder  in 
the  company  and  an  ex-employee,  who 
was  ix>ssibly  disgnmtled. 

I  had  the  distinct  feeling  during  the 
subcommittee  meeting,  and  the  feeling 
remains  with  me,  that  Professor  Webb 
could  be  "using"  the  subcommittee,  es- 
pecially because  some  of  the  material  in 
Professor  Webb's  report  was  the  result 
of  the  use  of  the  subcommittee's  sub- 
pena  power. 

I  said  on  page  33 : 

Wiiat  I  suspect  and  worry  about  is  that 
he  is  a  five-  or  six-year  employee  of  one 
of  these  companies  and  the  policyholder  of 
a  mutual,  which  means  that  he  Is  a  part- 
owner.  AU  of  this  Information  tliat  he  puts 
In  here  could  have  gone  directly  to  that 
Commission."  (Tiie  Wisconsin  State  Insur- 
ance Commission.) 

Third.  I  felt  strongly,  nonetheless,  that 
Professor  Webb  should  be  allowed,  as  an 
individual,  to  testify  before  the  Wiscon- 
sin State  insiu-ance  commission,  and  I 
said  so  repeatedly  in  the  transcript.  On 
page  51, 1  said: 

I  do  not  think  we  should  do  anything  to 
interfere  with  his  testimony  before  that 
Commission. 

On  page  55: 

What  I  am  worried  about  is  that  there 
may  be  something  very  bad  In  here,  and 
then  It  would  look  awfvU.  Somebody  could 
say,  "You  fellows  could  have  let  that  be 
known,  and  you  did  not  do  so." 

Fourth.  With  regard  to  the  alleged 
secrecy  of  the  sulx»mmittee  meeting, 
there  was  no  secrecy  at  all.  It  was  simply 
an  executive  session  of  a  Senate  sub- 
committee. There  is  an  official  Ward  and 
Paul  transcript  of  the  proceedings.  There 
were  seven  Senators  present,  and  there 
were  eight  staff  members  present. 

My  concern  at  that  meeting,  and  it 
is  a  concern  which  I  hold  right  now,  is 
over  the  fact  that  staff  members  of  the 
subcommittee  took  it  upon  themselves  to 
give  copies  of  the  report  to  the  press 
without  the  prior  approval  of  the  mem- 
bers of  the  subcommittee.  I  said  during 
the  meeting  that  such  action  was  a  "dis- 
grace" and  I  stand  by  that  comment.  As 
one  of  my  colleagues  said  during  the 
meeting,  staffers  "are  not  policymaking 
people,  and  decisions  are  to  be  made  by 
the  chairman  in  the  first  instance  and 
by  the  subc(»nmittee." 

Fifth.  Finally,  it  was  not,  as  Ander- 
son reported,  the  "Three  Musketeers" 
who  decided  not  to  send  the  subccnn- 
mittee  report  to  the  Wisconsin  State  In- 
surance Commission.  The  action  was 
taken  by  unanimous  vote  of  the  sub- 
committee. 

Prankly,  yLc.  President,  I  am  much 
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more  Interested  in  what  the  head  beagle 
IS  doing  than  anything  Jack  Anderson  i.s 
doing  ever 

Mr  FONG  Mr  President,  an  article 
published  today  In  the  Washington  Post 
over  the  byline  of  columnist  Jack  Ander- 
son IS  a  ijross  distortion  and  omission  of 
essential  facts  to  fabricate  a  smear  job 
aiiamst  me  and  two  of  my  colleagues, 
the  distinguished  Senator  from  Nebraska 
<  Mr.  Hrvska  '  and  the  distmgui-shcd 
Senator  from  Connecticut  ■  Mr  Dodo  ■ 

I  rise  today  to  gi\e  the  facts  and  set 
the  record  straight 

The  headline  lUself  .^ets  the  tone  for 
the  import  and  implication  of  Uie  entire 
arucle  Under  the  heading  Insurance 
•Skullduggery'  m  Congress.  '  the  article 
portrays  me  as  one  of  a  triumvliate  of 
Senators  trying  to  "hush  up  an  insur- 
ance scandal  ' 

This  Ls  not  true 

The  record  shows  this  ts  not  true 

At  issue  t)efore  tlie  Senate  Antitrust 
Subcommittee,  on  which  I  serve,  was  the 
question  of  how  to  apprise  the  Wiscon- 
sin insurance  commissioner  of  informa- 
tion obtained  by  the  sulx^ommittee  m  a 
not-yet -completed  investigation  of  auto 
insurance 

Some  of  the  information  had  been  ob- 
tained through  the  subcommittees  sub- 
pena  power  Some  had  been  obtained 
from  a  consultant  to  the  subcommittee, 
who  had  prepared  an  analysis  of  a 
mutual  Insurance  company's  proposal  to 
convert  to  a  stock  company  The  pro- 
posal at  the  time  was  pending  before  the 
Wisconsin  insurance  commissioner. 

Sut>committee  members  were  asked 
whether  the  report  of  the  consultant,  Mr 
Webb,  should  be  forwarded  to  the  com- 
missioner, or  whether  Mr  Webb  should 
be  notified  that  he  could  appear  as  a  pri- 
vate individual,  not  as  a  subcommittee 
representative,  and  testify  to  what  he 
knew 

Anderson  accuses  me  of  trying  to 
'  hush  up  '  the  information  But  the  fact 
is.  I  voted  m  favor  of  notify  ins  Webb 
that  he  'vas  not  precluded  from  appear- 
ing before  the  commissioner  or  from 
telline  all  he  knew  about  the  case 

All  seven  Senators  on  the  sutKommit- 
tee  were  unanimously  in  favor  of  doing 
so. 

Anderson  failed  to  report  those  very 
pertment  and  essential  facts  in  his 
column 

Anderson  implied  that  the  blsone  for 
not  forwardinsj  the  Webb  report  to  the 
Wisconsin  commissioner  rested  with  my- 
self and  two  other  Senators 

The  fact  is.  every  single  one  of  the 
Senators  on  the  Antitrust  Subcommittee 
voted  not  to  forward  the  Webb  report 

Chairman  Hart.  Senators  Kennedy. 
McClellan.  and  Ervin,  voted  to  with- 
hold the  repwrt.  just  as  did  Senators 
EX)DD.  Hruska.  and  myself 

I  and  other  Senators  on  the  sul>com- 
mittee  unammously  agreed  that  the 
Webb  report — unread  by  most  of  the 
Senators,  unapproved  and  incomplete  at 
that  time — should  not  t)e  forwarded,  as 
it  was  not  an  official  subcommittee  doc- 
ument. 

There  was  unanimous  agreement  that, 
as  the  subcommittee's  Investigation  was 
stiU  In  progreae  and  as  the  company's 
proposal   was   then   pending  before  the 


Wisconsin  insurance  commissioner  who 
ha.s  sole  jurisdiction  in  these  matters, 
the  report  should  not  be  released  to  the 
public  at  that  time 

Anderson  also  failed  to  report  those 
very  pertinent  and  essential  facts  Had 
he  done  so,  he  would  have  had  no  sensa- 
tional story.  By  omission  of  those  vital 
facts,  he  actually  manufactured  a  story 
which  condemned  me  and  two  of  my  col- 
leagues 

The  Anderson  column  i,>  i)artKula!;> 
reprehensible  inasmuch  as  Mr  Anderson 
claimed.  In  an  advance  copy  of  his  ar- 
ticle to  the  Honolulu  Star-Bulletin,  that 
he  had  a  verbatim  copy  of  the  discussion 
m  the  Antitrust  Subcommittee  executive 
session  on  Deceml)er  11 

The  facts  I  have  cited  are  ;n  the  ver- 
batim tran-.c;ipt  and  tlieicfore  weie 
available  to  Anderson  if  as  he  claims, 
he  has  a  copy  of  the  transcript 

Now  let  me  dissect  and  expose  the 
Andef.son  article  further 

In  the  f\rst  paragraph.  Anderson 
stated  that  the  decision  \sa.s  taken  "m 
dark  secrecy  '  and  he  implied  in  para- 
graph two  that  I  and  two  other  Senators 
were  responsible  for  the  secrecy  The 
fact  IS.  tiu.-5  December  11  meeting  was 
called  by  the  chairman  as  an  executive 
session,  to  which  all  subcommittee  mem- 
bers were  Invited  All  subcommittee 
members  attended  Ch.airman  Hart, 
Senators  Kennedy,  Ek\in.  McClellan, 
DoDD.  Hruska.  and  myself. 

It  was  so  "secret'  that  on  page  D1191 
of  the  December  10  Congressional  Rec- 
ord Daily  Digest  the  following  notice  ap- 
peared— for  all  the  world  to  read — under 
the  headmg  "Committee  Meeting  for 
Thursday,  December  11  " 

Committee  on  the  Judiciary  Aatltrusl 
and  Monopoly  Subcommittee  executive,  to 
con.slder  the  tran.smlttal  of  testlmon.v  by 
Bernard  Webb  to  the  Wisconsin  Insurance 
Departmenl.  10  a.m  .  rcwm  S-208,  Capitol 

Tliere  it  was.  Mr  President,  notice  one 
day  in  advance  that  the  sutxrommittee 
would  meet,  together  with  the  specific 
subject  ol  the  meeting* 

The  meeting  was  so  "secret"  that  soon 
after  the  meeting  concluded.  Chairman 
H^RT  Issued  a  press  release  available  ta 
all  media  for  all  the  world  to  note,  an- 
nouncing the  action  of  the  sul>com- 
mittee. 

In  addition,  the  Congre.ssional  Record 
Daily  Digest  page  D1195  reporting  on 
committee  meetings  held  on  December 
11,  carried  the  following  item  under  the 
headmg  "Committee  Meetings" — 
Ano   iNsiEANtr 

Committee  on  the  Judiciary  Antitrust 
and  Monopoly  Bubcommlttee  met  In  execu- 
tive session  to  consider  the  transmittal  of 
testimony  of  Bernard  Webb  Georgia  State 
College,  to  the  Wisconsin  Insurance  Depart- 
ment, Subcommittee  agreed  that  it  would 
not  forward  such  teallmony,  as  their  Investi- 
g;it;cin  was  not  complete  but  gave  Its  per- 
mission to  let  Profesatir  Webb  appear  l>ef>)re 
tne  Wlsc<jn»ln  department  In  his  capacity  as 
ft  poUcy-holder  and  not  as  a  represent.itlve 
o!  the  sutxrommittee 

All  of  Andersons  "dark  secrecy"  Is 
baseless  sensationadlsm.  The  meeting  and 
subject  were  announced  In  advance  It 
was  a  typical  executive  session  The  de- 
cisions were  publicly  announced  soon 
after  the  meeting  concluded. 


Now  for  some  further  facts  about  the 
sulxommittee  meeting 

We  met  in  the  Capitol  Building  for  the 
simple  reason  that  the  Senate  was  in 
session  that  morning  and  we  anticipated 
rollcall  votes  and  we  wanted  to  be  near 
the  Senate  Chamber  to  vote  As  a  matter 
of  fact,  there  were  two  rollcall  votes 
which  interrupted  our  meeting. 

At  the  mcetme,  I  learned— for  the  first 
time — that  a  consultant  hired  by  the 
sutxrommittee  had  prepared  a  staff  re- 
port on  auto  insurance  Senators  attend- 
ing the  meeting  were  told  the  report  in- 
cluded an  analysis  of  the  proposal  of 
Hardware  Mutual  Fire  Insurance  Co,  to 
convert  to  a  stock  company.  The  pro- 
posal was  then  pending  Ijefore  the  Wis- 
consin Insurance  Department  for  ap- 
proval 

I  had  not  seen  nor  read  the  report — 
and  I  have  not  seen  it  to  this  day. 

As  the  report  had  not  been  reviewed 
nor  approved  by  subcommittee  members, 
it  was  not  an  official  report  of  the  sub- 
committee, but  only  a  staff  consultant's 
report  written  before  the  subcommittee 
investigation  had  concluded. 

After  discussing  the  matter,  the  sub- 
committee memt)ers — unanimously — 
at^reod  not  to  intervene  in  an  official 
capacity  in  the  State  hearing  soon  to  be 
held 

At  the  same  time,  the  sulx;ommlttee 
agreed — unanimously — not  to  preclude 
the  consultant  who  prepared  the  report 
from  testifying  at  the  public  hearing  in 
Wisconsin 

This  unanimous  action — agreed  to  by 
Chairman  Hart  and  Senators  Kennedy, 
McClellan,  and  Ervin,  as  well  as  Hruska, 
Dodd,  and  myself— proves  that  neither 
I  nor  my  colleagues  were  ti-ying  to  with- 
hold any  information  or  to  protect  any- 
one. 

The  question  was:  How  should  the  in- 
formation be  supplied  to  the  Wisconsin 
insurance  department — In  an  unap- 
proved staff  report,  or  direcUy  by  testi- 
mony of  the  staff  writer  who  prepared 
the  reporf 

The  subcommittees  decision  was  an- 
nounced shortly  after  the  meeting  by 
Cha.rman  Hart  m  a  press  release  stating 
the  report  would  not  be  issued  U  that 
time  He  revealed  the  subcommittee  had 
vot^d  not  to  prevent  the  consultant  from 
appearing  at  the  Wisconsin  hearing. 

Chairman  Hart  explained : 

Because  our  investigation  Ls  not  oompletc, 
Uie  8ubcommltt««  felt  It  Inappropriate  to 
forward  the  Webb  report  to  tie  Wlaconaln 
Department.  There  was  also  some  concern 
over  federal  Interference  with  state  business. 

The  consultant  was  p>ermitted  to  testi- 
fy as  an  individual  and  as  a  policyholder 
as  to  information  within  his  knowledge, 
including  If  he  chose,  mformation  gained 
by  use  of  sutxrommittee  subpenas, 

I  understand  the  consultant  did  testify, 
I  also  understand  the  proposal  is  still 
pending  before  the  Wisconsin  insurance 
commissioner. 

The  Anderson  article  quoted  me  as 
saying  that  I  did  not  think  the  sub- 
committee had  an  "obligation"  to  tell  the 
Wisconsin  insurance  commissioner  of 
the  information  the  subcommittee  had 
and  that  I  thought  it  would  be  "officious  ' 
on  our  part  to  do  that. 
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The  fact  is,  the  McCarran-Ferguson 
Act  of  1945  gave  to  the  States,  not  the 
Federal  Government,  juilsdlction  over 
insuiance.  It  was  enacted  in  resjxinse  to 
a  Supreme  Court  ruling  that  insiurance 
is  subject  to  Federal  antitrust  laws  be- 
cause It  Is  Interstate  commerce. 

Inasmuch  as  Congress  has  by  law 
determined  that  Insurance  regulation  is  a 
Slate  matter,  the  subcommittee  members 
were  concerned  that  our  subcommittee 
should  be  careful  not  to  inject  itself  into 
State  business.  All  this  Is  brought  out  In 
the  verbatim  transcript,  which  Ander- 
son claimed  he  had  obtained. 

Aga:n,  Anderson  failed  to  mention  this 
essential  fact. 

The  article  also  claims  I  "made  no 
complaint  about  the  company  getting  a 
ropy  of  -he  critical— Webl) — report"  but 
claims  I  objected  to  letting  the  public 
and  policyholders  see  it. 

The  fact  is.  I  had  no  knowledge  until 
the  meeting  that  a  copy  of  the  report 
had  gone  to  the  company.  This  was  done 
by  a  staff  member,  without  my  knowl- 
edge and  w ithout  the  knowledge  of  other 
subcommittee  members.  This,  too,  is 
plainly  brought  out  in  the  transcript  of 
the  meeting,  a  copy  of  which  Anderson 
indicated  he  had  in  his  possession. 

As  I  have  already  stated,  there  was  no 
one  on  the  subcommittee  willing  to  re- 
lease the  Webb  report  to  the  public,  as 
the  transcript  made  very  clear. 

By  identifying  me  as  president  of  an 
insurance  company  and  by  singling  me 
out  as  unwilling  to  make  the  report  pub- 
lic, the  Anderson  article  implied  I  am 
trying  to  protect  a  fellow  insurance 
company. 

The  fact  Is.  to  my  knowledge,  I  do  not 
know  any  of  the  officers,  employees,  or 
policyholders  of  the  company  involved. 

I  have  no  knowledge  of  this  matter 
other  than  what  I  was  orally  told  at  the 
subcommittee  meeting  on  December  11. 

I  have  no  financial  or  other  interest  in 
this  matter. 

In  paragraph  two,  the  article  labels  me 
one  of  the  "three  musketeers  of  the  in- 
surance industry,"  leaving  the  Impres- 
sion I  am  acting  jointly  with  my  col- 
leagues, Senator  Hruska  and  Senator 
Dodd  on  insurance  matters. 

The  fact  is,  I  act  independently  on 
these  matters  and  have  no  arrangement, 
tacit  or  implied,  with  them  regarding  in- 
surance matters  of  any  kind  or  regarding 
any  other  matter. 

The  foregoing  facts  show  how  Jack 
Anderson,  through  gross  distortion  and 
omission  of  essentisd  facts,  has  fabricated 
a  smear  job  against  me  and  two  of  my 
colleagues. 

Mr,  President,  It  is  a  known  fact  that 
in  the  5  years  I  have  been  a  member  of 
the  Antitrust  Subcommittee,  because  I 
am  the  president  of  a  life  insurance  com- 
pany In  Hawaii  I  have  meticulously 
avoided  participation  in  hearings  on  in- 
surance so  that  my  presence  would  not 
be  misconstrued  as  trying  to  protect  the 
insurance  Industry. 

Mr,  President,  so  that  the  record  will 
be  complete.  I  ask  unanimous  consent 
that  the  foUowlng  items  be  inserted  In 
the  Record  at  this  point:  the  Anderson 
article,  the  IDecember  11  press  release 
of  Chairman  Hart,  and  the  chairman's 
telegrams  of  December  11  to  the  staff 


consultant.  Mr.  Bernard  L.  Webb,  Wis- 
consin insurance  commissioner  Stan- 
ley DuRose,  and  Mr.  John  Joanis,  pres- 
ident of  the  Sentry  Insurance  Co..  ad- 
vising them  of  the  subcommittee  action. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Washington  Post,  Mar.  10,  1970] 

Insurance  'SKin.Li>ucGERT'  in  Congress 
(By  Jack  Anderson) 

The  Insurance  industry,  with  its  billions  of 
dollars,  has  influential  friends  on  Capitol  Hill 
who  do  their  best  work  against  policyholders 
in  dark  secrecy. 

Thus  Senators  Roman  Hruska  (R-Neb  >. 
Hiram  Fong  (R-Hawall),  and  Tom  Dodd  (D- 
Conn,),  the  three  musketeers  of  the  insur- 
ance industry,  made  sure  the  doors  were  shut 
tight  when  they  tried  to  hush  up  an  insur- 
ance scandal. 

Sen.  Phil  Hart  (D-Mlch.l,  the  antitrust 
subcommittee  chairman,  called  the  secret 
meeting  to  get  approval  to  send  an  Investiga- 
tive report  by  staff  consultant  Bernard  Webb 
to  the  Wisconsin  Insurance  Commission. 

The  Webb  report  blows  the  lid  off  a  scheme 
by  high  Republicans,  Including  Assistant 
Secretary  of  Defense  Robert  Proehlke,  to  con- 
vert Hardware  Dealers  Mutual  Plre  Insurance, 
a  Wisconsin  outfit  with  $86  million  In  assets, 
into  a  stock  company.  This  would  have  trans- 
ferred control  of  the  mutual  company  from 
the  341.500  poUcyhoIders  to  president  John 
Joanis,  Proehlke,  and  31  of  their  pals. 

Proehlke  resigned  as  a  Hardware  vice  pres- 
ident when  his  friend.  Secretary  of  Defense 
Melvin  R.  Laird,  brought  him  into  the  Penta- 
gon. Yet  Proehlke  attended  a  board  meeting 
after  his  resignation  and  retained  a  $200,000 
share  in  the  stock  company  deal. 

$10    MILLION    DEAL 

All  told,  the  33  stood  to  make  a  $10  million 
bonanza  at  the  expense  of  the  policyholders. 
The  Webb  report  showed  that  the  Wisconsin 
Insurance  Department  had  actually  helped 
with  the  planning.  And  the  Chase  Manhattan 
Bank  assisted  with  a  $4.S  million  loan  prom- 
ise, worked  out  secretly  in  advance. 

Hart  convened  the  meeting  in  Senate  Ma- 
jority Leader  Mike  Mansfield's  private  con- 
ference room,  explaining  that  Hruska  had 
Insisted  on  the  secrecy  to  keep  the  Webb  re- 
port from  leaking  out.  Public  disclosure  of  it. 
of  course,  would  have  foiled  the  take-over 
scheme. 

"I  thought."  Hart  said,  "we  would  forward 
the  testimony — but  not  officially — to  the  Wis- 
consin Comiulssion,"  then  about  to  hold 
hearings  on  the  takeover. 

But  Hruska  was  ready  with  his  objections. 
His  committee  aide,  Pete  Chumbrls,  had 
been  primed  by  the  company's  general  coun- 
sel and  vice  presldont  who  bad  been  sent  an 
advance  copy  of  the  report  by  the  scrupulous 
Hart. 

"I  would  say  on  ethical  grounds  we  are 
on  awfully  skimpy,  skimpy  Ice,"  scowled 
Hruska.  Thus,  Ironically  in  the  name  of 
ethics,  he  objected  to  sending  the  report  to 
the  commission  In  order  to  protect  the  policy- 
holders. Hruska  is  no  expert  on  ethics.  Only 
three  weeks  earlier,  he  had  collected  a  $1 ,000 
speaking  fee  from  the  Instirance  Industry. 

MORE  SECRECT 

Then  Pong,  the  suave  millionaire  president 
of  Grand  Pacific  Life  Insurance  of  Hawaii, 
turned  on  Hart,  too. 

"Plrst  of  all,"  he  »ald  blandly,  "I  do  not 
think  we  have  an  obligation  to  do  It.  Sec- 
ondly. I  think  It  wotild  be  officious  on  our 
part  to  tell  (the  Wisconsin  Commissioner) 
that  we  have  something  like  this."  Thus 
Pong,  who  made  no  complaint  about  the  com- 
pany getting  a  copy  of  the  critical  report. 
objected  to  letting  the  public  and  policyhold- 
ers see  It. 


Dodd,  the  third  musketeer,  quickly  sided 
with  the  other  two.  But  he  feared  the  public 
might  learn  of  his  secret  efforts  to  muzzle 
the  story  of  the  attempted  takeover.  He 
warned  of  press  leaks. 

"There  is  too  much  of  that  around  here. 
It  is  all  a  disgrace,"  be  said,  peering  about, 
as  if  the  dignified  Negro  serving  coffee  might 
be  listening  in. 

Hart  cautioned  that  if  the  coup  succeeded 
in  Wisconsin,  it  would  open  the  fioodgates 
to  similar  takeovers,  costing  millions  of  in- 
sured Americans  hundreds  of  millions  of 
dollars. 

Already  the  counsel  for  County  Mutual 
Insurajice  of  Bloomlngton.  Ill,,  had  written 
confidentially  to  Hardware  lawyers  about 
"converting  our  mutual  casually  and  prop- 
erty insurance  company  to  a  stock  company," 

And  Union  Mutual  Life  Insurance  of  Port- 
land. Me,,  with  assets  of  $239  million  and  a 
board  made  up  of  leading  GOP  businessmen, 
had  also  written  to  Hardware  for  informa- 
tion on  how-to-do-it. 

Meanwhile,  cracker-voiced  Sen,  John  Mc- 
Clellan (D-Ark,).  had  been  let  in  through 
the  closed  doors.  Despite  banking  conflicts 
of  his  own,  there  was  too  much  of  the  in- 
quisitive cop  in  McClellan  for  Hruska  to  take 
him  for  granted. 

"John  .  .  .  there  Is  a  matter  of  ethics  in- 
volved here,"  said  Hruska,  again  raising  ethics 
to  defend  the  unethical,  "Here  is  .  .  ,  a  pend- 
ing proceeding  in  Wisconsin."  McClellan 
cocked  his  old  rooster  eye  at  Hruska. 

"It  is  being  contested?" 

"It  is  in  full  force  and  flower  right  now," 
soothed  Hniska, 

"It  Is  being  contested?"  demanded  McClel- 
lan, now  skeptical, 

"Oh,"  conceded  Hruska,  seeing  another  vote 
slip  out  of  his  hands.  "I  suppose  it  Is," 

Another  installment,  illustrating  how  the 
special  interests  pull  political  strings  In  the 
back  rooms,  will  be  published  in  a  future 
column. 

From  the  Office  of  Senate  ANTiTBnsT  and 

Monopoly    Subcommittee,    December    11, 

1969 

The  Senate  Antltnist  and  Monopoly  Sub- 
committee today  voted  to  respect  the  right 
of  Bernard  Webb  to  appear  as  a  private  citi- 
zen before  the  Wisconsin  Insurance  Depart- 
ment Tuesday  hearings  on  the  conversion  of 
Hardware  Mutual  Plre  Insurance  Company 
into  a  stock  company. 

"Webb  would  appear  as  a  policyholder — 
not  as  a  subcommittee  consultant,"  said 
Chairman  Philip  A.  Hart  (D-Mich.). 

Professor  Webb,  of  Georgia  State  College, 
did  an  analysis  of  the  conversion  for  the  sub- 
committee as  part  of  its  iS-month  study  of 
auto  insurers.  Part  of  the  8ut>cominlttee 
study  centered  on  changes  in  ownership  of 
insurers.  Including  the  move  toward  hold- 
ing companies. 

"We  received  Profeesor  Wetrti's  report  \n 
executive  session  on  Monday,"  said  Hart.  "It 
wUl  not  be  released  until  company  officials 
have  an  opportunity  to  appear.  Because  our 
Investigation  is  not  complete,  the  subcom- 
mittee felt  it  mappropriate  to  forward  the 
Webb  report  to  the  Wisconsin  Departznent. 
There  was  also  some  concern  over  federal  in- 
terference with  Etate  business. 

"However,  they  did  agree  to  let  Profeasor 
Webb  exercise  his  right  to  challenge  the  con- 
version as  a  private  citizen.  If  he  desires  to 
do  so." 

Senate  ANTrmusT  and  Monopoly 

STTBCOMMrrrEK, 

December  11, 19$9. 
Bernard  L.  Webb, 
Dv.niDOOdy,Ga.: 

The  Senate  Antltnist  and  Monopoly  Sub- 
committee voted  today  not  to  preclude  you 
from  teetlfylng  m  your  capacity  as  a  policy- 
holder and  an  Individual  before  the  Wiscon- 
sin State  Insurance  Commissioner  re:   The 
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propooed  Conversion  Hardware  Dealers  Mu- 
tual Plre  Inauxance  Company  TBlegranu  bave 
been  sent  to  tbe  Wlaconsln  State  Insurance 
Commissioner  and  the  Hardware  Dealers  Mu- 
tual Fire  Insurance  Company  notifying  tbem 
tiiat  since  the  subcommittee  Inveetlgatlon  Is 
stUl  in  progress,  your  views  cannot  be  under- 
stood to  necessarily  represent  tho«e  oT  the 
subcommittee  In  addition  neither  your  re- 
port to  the  subcommittee  or  any  documents 
obtained  by  subcommittee  subpoena  are  to  be 
released  to  the  Wisconsin  Insurance  Com- 
missioner or  to  the  public 

PMIUF  A   a*«T,  Ciairman 

Senatb  ANTrrnusT  and  Monopoly 

Simto  u  M  iriix . 
December  11.  1969 

Stanlst  DrRosK. 
ComTTitsaxoner  of  Insurance. 
WiscoTuxn  Department  of  Insurance 
Madison,  Wis 

Bernard  L  Webb  has  acted  as  a  consultant 
to  the  Senate  Antitrust  and  Monopwly  Sub- 
committee in  Its  automobile  Insurance  study 
including  the  propoeed  conversion  of  Hard- 
ware Dealer  Mutual  Plre  Insurance  Company 
to  a  stock  company  It  Is  our  understanding 
that  Mr  Webb  desires  to  testify  before  the 
Wisconsin  Insurance  Department  re  Hard- 
ware Dealers  Mutual  proposal  The  subcom- 
mittee doe*  not  desire  to  preclude  him  from 
testifying  in  his  capacity  as  a  policyholder 
and  individual  However.  Mr  Webb  will  not 
be  testifying  as  a  consultant  to  the  subcom- 
mittee, and  since  the  Investigation  Is  still  In 
progress,  his  views  cannot  be  understood  to 
necessarily  represent  those  of  the  subcom- 
mittee 

PHn-n*  A   Ha«t.  Chairman 

Senatv  ANTT-mrsT  and  Monopoly 

StTBCOMMrrm 
December  11. 1969 
John  Joanis. 

President.  Sentry  insurance  Co  . 
Stevens  Pmnt.  Wis 

Bernard  L  Webb  has  acted  as  a  consultant 
to  the  Sen*te  AnUtrust  and  Monopoly  Sub- 
committee on  Its  automobile  Insurance  study 
including  the  propoeed  conversion  of  Hard- 
ware Dealer  Mutual  Fire  Insurance  Company 
to  a  stock  company  It  Is  our  understanding 
that  Mr  Webb  dealrea  to  testify  before  the 
Wisconsin  Insurance  Department  re:  Hard- 
ware Dealers  Mutual  propoaal.  The  subcom- 
mittee does  not  deaire  to  preclude  him  from 
teaUfylng  in  his  capacity  as  a  policyholder 
and  individual  Howerer,  Mr.  Webb  will  not 
be  testifying  as  a  consultant  to  the  subcom- 
mittee, and  since  the  InvesagaOon  la  stUl 
in  progress,  his  views  cannot  be  understood 
to  necessarily  represent  those  of  the  sub- 
committee. 

Philu>  A.  Haxt,  Chairman. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr  PONG  I  am  happy  to  yield  to  the 
Senator  from  Nebraska 

Mr.  HRUSKA.  Mr.  President,  the 
Senator  from  Hawaii  haa  well  described 
and  dooimented  the  happenings  during 
the  meeting  on  December  11  referred  to 
The  documents  show  without  any  ques- 
tion that  there  was  not  a  secret  meeting 
and  that  all  of  the  steps  were  taken  to 
not  only  publicize,  but  to  publicize  well 
In  advance  and  report  It  after  It  was  com- 
pleted. 

I  wish  to  aak  the  Senator.  Is  it  not  a 
fact  thftt.  in  addition  to  the  seven  mem- 
bers of  the  subcommittee  who  attended 
that  meeting  there  were  an  equal  number 
or  greater  number  of  members  of  the 
staff  present  at  that  meeting. 

Mr.  FONO.  That  it  very  true 

Mr.    HRUSKA.    The    Senator    from 


Nebraska  has  no  objection  to  anyone  see- 
ing the  entire  transcript  of  the  meeting 
that  was  held.  The  author  of  the  article 
to  which  the  Senator  from  Hawaii  refers 
claims  he  had  a  copy  of  the  transcript. 
It  seems  to  me  that  would  have  placed  an 
added  burden  on  him,  not  only  to  refrain 
from  making  selected  and  out-of-con- 
text  references  and  quotations  from  It. 
but  also,  since  he  had  a  copy — so  he 
claimed,  and  I  do  not  know  if  he  did  or 
not — that  he  would  faithfully  and  in 
context  put  the  language  and  all  the 
statements,  together  with  an  ofBclal 
and  aw:curate  account  of  what  was  done 
by  way  of  a  formal  vote  taken  at  the 
meeting. 

I  ask  the  Senator  if  such  a  faithful 
account  was  given  in  the  article 

Mr  FONG  The  euticle  was  given  in 
advance  to  the  Honolulu  Star-Bulletin 
and  was  read  to  me  on  the  telephone.  I 
understand  the  author  said  he  had  a 
verbatim  copy  of  the  transcript  of  the 
meeting,  but  in  the  column  in  the  Wash- 
ington Post  this  morning  it  did  not  carry 
amy  statement  that  he  had  a  verbatim 
copy  of  the  transcript  of  the  meeting, 
.^s  I  have  said,  he  made  no  mention  of 
the  fact  all  seven  members  of  the  sub- 
committee voted  to  advise  Webb  he 
could  testify,  but  not  a^  a  representative 
of  the  subcommittee 

Mr  HRUSKA  Inasmuch  as  the  vote  of 
the  subcommittee  was  unanimous  on  the 
ofBclal  action  taken,  is  there  any  ground 
for  smgling  out  any  one,  two,  or  three 
Senators  and  saying  they  are  the  culprits 
and  engaged  in  skullduggery,  but  not 
anyone  else  on  the  committee? 

Mr  FONG.  The  action  taken  by  the 
committee  was  unanimous.  All  members 
of  the  committee  were  present  However, 
he  only  chose  to  single  out  the  Senator 
from  Nebraska,  the  Senator  from  Con- 
necticut, and  me  as  trymg  to  protect  the 
insurance  company.  The  only  question 
was  whether  we  would  send  the  report  to 
the  commissioner  or  allow  Mr.  Webb  to 
testify.  We  voted  unanimously. 

Mr  HRUSKA.  Was  this  not  to  protect 
the  integrity  of  the  subcommittee?  Had 
we  forwarded  it  to  the  Insurance  com- 
missioner or  publicized  to  the  world  that 
It  had  the  imprimatur  of  the  sutx»m- 
mlttee.  we  would  have  given  It  approval 
and  respect  which  we  could  not  In  any 
way  indulge 

I  am  in  company  with  the  Senator 
from  Hawaii.  I  have  not  read  the  report. 
I  have  not  re«<l  It  to  this  day.  Therefore, 
we  voted  not  to  forward  it  under  any 
shape  or  form  that  would  lead  anyone  to 
conclude  we  endorsed  it  or  that  it  was 
official. 

Mr.  PONG.  This  was  the  unanimous 
vote  of  all  present. 

Mr  HRUSKA.  It  U  regretted  the  com- 
pleteness of  the  record  was  so  neglected 
In  the  article. 

Mr  HART.  Mr  President,  will  the  Sen- 
ator yield? 

Mr  PONG.  I  yield. 

Mr.  HART.  Mr  President.  I  think  this 
entire  subject  would  have  added  depth 
in  terms  of  content  If  we  Included  some 
explanation  why  the  Webb  testimony 
was  treated  as  executive.  Although  I  do 
not  have  the  dates  clearly  In  mind.  I  do 
recall  that  Professor  Webb  i^as  listed  as 


a  witness  to  be  heard  at  an  open  session 
scheduled  a  day  or  two  before  the  execu- 
tive session  to  which  the  Senator  from 
Hawaii  referred. 

When  I  arrived  for  that  scheduled 
open  hearing  I  was  told — and  the  in- 
formation was  correct — by  a  staff  coun- 
sel of  the  committee  who  had  read  the 
Webb  testimony  which  had  been  filed 
pursuant  to  committee  rules  a  day  or 
two  before,  that  it  bore  on  a  matter 
which  was  then  pending  for  public  hear- 
ing before  the  Wisconsin  insurance  com- 
missioner: that  it  would  suggest  one 
course  of  action  with  respect  to  the  case 
then  pending  in  Wisconsin.  Because  of 
the  pendency  of  the  Wisconsin  litigation 
It  was  my  decision  that  the  testimony  be 
received  in  executive  session. 

It  seemed  to  me  then,  and  it  does  now, 
that  to  have  received  that  kind  of  testi- 
mony, at  least  without  time  available  for 
response  and  reply  by  those  criticized  in 
the  study  in  the  brief  period  of  days  be- 
fore the  Wisconsin  hearing,  would  have 
prejudiced  a  proceeding  in  Wisconsin.  It 
was  I.  then,  who  moved  the  committee 
into  executive  session  and  we  received  the 
Webb  testimony  in  executive  session. 

Having  received  it,  I  then  called  a 
meeting  of  the  subcommittee  for  an 
executive  session,  notice  of  which  was 
given,  as  the  Senator  from  Hawaii  said, 
to  consider  what  action  we  ought  to 
take 

Having  been  informed  by  Professor 
Webb  that  an  action  was  pending  in 
Wisconsin.  I  was  convinced  we  would 
perhaps  have  done  a  disservice,  that  we 
ought  to  Insure  that  we  not  retain  in- 
formation which,  if  we  had  been  the 
Wiaoonsin  commissioner,  we  would  have 
benefited  from  having. 

As  I  recall,  there  were  several  sug- 
gestions made  as  to  how  we  should 
respond — by  sending  the  commissioner, 
but  in  an  ex  parte  fashion,  the  testimony, 
explaining  that  we  did  not  endorse  It. 
and  could  not.  and  releasing  the  profes- 
sor to  free  him  to  testify. 

The  desire  the  chairman  had  was  that 
we  not  he  in  the  position  of  appearing 
to  disarm  the  Wisconsin  commissioner 
by  withholding  from  him  testimony 
which  might  be  relevant,  having  the 
oommissloneT  make  his  decision,  and 
then  his  learning,  upon  completion  of 
our  record,  that  we  had  material  which, 
if  It  had  been  known  to  the  commis- 
sioner, would  have  resulted  in  his  having 
taken  a  different  course  of  action.  That 
was  the  concern  I  had. 

After  much  discussion,  the  committee 
unanimously  agreed  that  we  assure  that 
the  Information  could  be  made  available 
to  the  Wisconsin  commissioner  by  re- 
leasing Professor  Webb  and  freeing  him 
to  testify,  as  the  Senator  from  Hawaii 
indicates  the  professor  did.  The  sub- 
ooounlttee  then  advised  the  Wisconsin 
commissioner  of  our  action.  He  was  put 
on  notice  of  it.  We  advised  Professor 
Webb  that  he  was  testifying  as  a  p<^cy 
witness,  and  not  as  a  spokesman  for 
the  committee.  We  aulvlsed  the  company 
that  was  involved,  and  Invited  the  com- 
pany to  present  for  the  subcommittee  its 
position  in  respect  to  the  Webb  testi- 
mony which  we  had  received:  that  upon 
receipt  of  that  testimony,  the  commlt- 
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tee  then  would  be  in  a  position  to  con- 
clude the  hearings  and  release  the  hear- 
ing record,  which  at  that  time  would 
have  a  balanced  presentation. 

I  am  advised  that  the  company  re- 
sponded by  saying  that  as  soon  as  the 
Wisconsin  case  had  concluded,  they  did 
want  an  opportunity  to  file  a  statement 
regarding  their  position,  because,  as  they 
put  it,  they  did  not  want  the  record  to 
stand  as  it  was  then. 

Mr.  FONG.  Mr.  President.  I  ask  unan- 
imous consent  that  we  be  given  another 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  think  that 
describes  fully  the  action  taken  unani- 
mously by  the  committee.  This  does  not 
mean  there  was  not  disagreement  as  to 
the  appropriate  course  to  be  followed, 
and  the  transcript  will  show  that;  but, 
on  balance,  I  think  the  decision  was  a 
sound  one. 

Mr.  FONG.  I  agree  that  the  decision 
was  a  sound  one. 

I  want  to  ask  the  Senator  if  this  was 
a  secret  hearing,  as  Mr.  Anderson  has 
described  it — "'in  dark  secrecy"  his  words 
were. 

Mr,  HART.  It  Is  probably  true  that  not 
too  many  people  read  the  record  that  we 
worry  about  each  day,  but  there  was 
public  notice  of  the  Intention  to  take  the 
testimony  of  Professor  Webb  Initially. 
He  was  listed  as  a  witness.  That  public 
notice  was  filed  in  the  subsequent  exec- 
utive committee  record,  and  a  note  at- 
tached to  that  notice  described  the  sub- 
ject matter,  namely,  what  action  should 
be  taken  on  the  Webb  testlmcMiy. 

Mr.  FONO.  I  believe  the  Senator  from 
Michigan  issued  a  press  release  after 
that. 

Mr.  HART.  Which  I  believe  the  Sena- 
tor from  Hawaii  has  put  In  the  Rxcoss. 

Mr.  FONG.  Yes;  I  have  put  It  In  the 

RXCORD. 

Mr.  HART.  One  always  hopes  that 
press  releases  Indicate  that  we  would 
like  attention  to  the  subject  matter,  not 
suppression  of  It. 

Mr.  FONO.  May  I  ask  the  distinguished 
Senator  one  more  question?  The  decision 
of  the  committee  was  unanimous,  was 
It  not? 

Mr.  HART.  I  have  said  that.  I  repeat 
it.  The  Senator  Is  quite  correct. 

Mr.  FONO.  The  unanimous  decision 
was  to  have  Mr.  Webb  testify,  but  not 
to  have  the  report  sent. 

Mr.  HART.  The  Senator  is  correct. 

Mr.  FONG.  I  thank  the  distinguished 
Senator  for  clarifying  this  matter. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Alaska 
(Mr.  Stevens),  is  recognized  for  5 
minutes. 


NOMINATION  OP  JUDGE  G.  HAR- 
ROLD  CARSWELL  TO  BE  AN  ASSO- 
CIATE JUSTICE  OP  THE  SUPREME 
COURT 

Mr.  STEVENS.  Mr.  President,  since 
President  I'Hxon  announced  the  nomina- 
tion of  Judge  G.  Harrold  Oarswell  to  be 
an  Associate  Justice  of  the  Supreme 
Court,  much  has  been  said  about  the 


nominee.  The  principal  chfuucteristic  of 
most  of  these  comments  on  Judge  Cars- 
well  has  been  a  lack  of  any  personal 
knowledge  of  Judge  Carswell  on  the  part 
of  the  commentators.  As  one  of  the  few 
Members  of  the  Senate  who  has  known 
Judge  Carswell  in  the  past.  I  feel  it  im- 
portant to  share  those  experiences  with 
my  colleagues. 

In  1953, 1  was  appointed  U.S.  attorney 
for  Fairbanks,  Alaska,  and  served  in  that 
capacity  imtil  joining  the  staff  of  Secre- 
tary Fred  Seaton  in  the  Interior  Depart- 
ment in  1956.  During  that  period,  Har- 
rold Carswell  was  serving  as  U.S.  attor- 
ney to  the  northern  district  of  Florida. 
We  had  occasion  to  meet,  at  least  an- 
nually, at  the  national  U.S.  attorney  con- 
ferences during  our  service  as  U.S.  at- 
torneys. These  were  memorable  days  for 
me  as  a  U,S.  attorney.  Not  only  was  the 
law  being  changed  dynamically  by  the 
Congress,  but  the  direction  of  law  en- 
forcement and  those  charged  with  pros- 
ecution of  violators  were  also  changed 
imder  the  leadership  of  Attorney  General 
Brownell  and  his  capable  Deputy  Attor- 
ney General,  now  Secretary  of  State  Bill 
Rogers.  We  also  were  given  great  leader- 
ship In  the  Add  of  Federal  civil  litiga- 
tion by  the  then  Assistant  Attorney  Gen- 
eral In  charge  of  the  Civil  Division,  the 
present  Chief  Jtistice  of  the  U.S.  Su- 
preme Court.  Warren  E.  Burger. 

As  U.S.  attorneys,  our  duty  was  to  en- 
force the  laws  and  to  follow  the  policy 
guidance  we  received  from  Washington. 
Just  as  we  all  did,  Harrold  Carswell 
responded  to  that  duty.  I  particularly  re- 
member during  one  of  these  conferences 
following  the  Supreme  Court's  decision 
in  Brown  against  Board  of  Education. 
Harrold  Carswell  indicated  his  own  sin- 
cere desire  to  enforce  this  decision.  At 
that  time,  the  whole  Elsenhower  admin- 
istration was  ready  to  assume  the  chal- 
lenge ancl  anxious  to  participate  in  com- 
plying with  the  Supreme  Court's  deci- 
sion. 

O.  Harrold  Carswell.  a  southerner  by 
birth  and  rearing,  was  living  in  the 
South.  Yet  he  responded  to  the  chal- 
lenge as  a  trial  attorney  would,  and  his 
actions  led  to  his  appointment  as  a  U.S. 
district  Judge. 

Now  I  do  not  want  to  leave  the  im- 
pression that  I  have  been  a  long-time 
personal  friend  of  Judge  Carswell.  I  have 
not  been.  But  those  of  us  who  served 
with  him  In  the  1950's  know  he  is  not 
the  man  his  detractors  want  us  to  believe 
he  is. 

Joseph  H.  Lesh,  who  served  as  a  UjB. 
attorney  diuing  this  same  period  and 
later  here  in  Washington,  D.C..  reported 
in  a  telegram  to  the  chairman  of  the 
Senate  Judiciary  Committee  as  follows: 

Ttiis  will  advise  you  that  I  have  known 
Judge  Harrold  Carswell  for  ^proximately 
lUteen  years.  My  acquaintance  with  blm 
stems  from  my  appointment  by  President 
EisenhowBr  as  UJS.  Attorney  for  northern 
Indiana,  and  later  as  Special  Assistant  to 
Attorney  General  Herbert  Brownell  and  then 
William  P.  Rogers  as  executive  offlcer  In 
charge  of  all  XTB.  Attorneys.  Shortly  foUow- 
Ing  the  controveimlal  Brown  decision  on  seg- 
regation I  held  a  conference  in  Washington 
of  all  the  southern  UJ3.  Attorneys  to  help 
the  Department  of  Justice  to  implement  the 
dedalon.  Harrold  CanweU  was  the  only  U.S. 


Attorney  who  was  helpful  to  me  and  the 
department  in  this  respect.  I  will  be  glad  to 
substantiate  this  by  personal  testimony  or 
affidavit.  Please  feel  free  to  call  upton  me  to 
assist  your  honorable  committee  In  any  way 
that  I  can. 

Joe  Lesh  has  come  forward  to  stand 
up  for  Harrold  Carswell,  and  I  want  to 
do  the  same  thing.  Judge  Carswell  was 
confirmed  by  this  body  as  a  UJ3.  attor- 
ney. He  was  confirmed  as  a  U.S.  district 
judge  on  March  26,  1958,  and  he  was 
confirmed  a  judge  of  the  U.S.  court  of 
appeals  on  June  19, 1969. 

As  I  ixiinted  out  earlier,  most  of  the 
criticism  of  Judge  Carswell's  record  has 
stemmed,  not  from  those  who  have  had 
any  personal  contact  with  him,  but 
rather  from  those  whose  political 
philosophy  is  clearly  in  confiict  with  that 
of  the  judge.  It  must  be  viewed  in  that 
light.  Those  who  have  known  him  feel,  as 
I  do,  that  his  nomination  should  be  con- 
firmed. This  is  not  to  say  that  I  agree 
or  disagree  with  his  philost^hy  but  that 
I  know  he  has  the  background  and  the 
training  to  be  a  distinguished  member 
of  the  UJS.  Supreme  Court. 

Separation  of  powers — and  this  is  a 
fundamental  part  of  our  constitutional 
republic — is  really  the  basic  question  we 
face.  Our  Constitution  provides  that  the 
President  shall  appoint  Justices  to  the 
Supreme  Court  and  the  Senate  shall  de- 
cide whether  to  advise  and  consent  to 
those  nominations.  In  the  past  few  years 
the  questioin  has  been  raised  whether  the 
Senate  can,  by  repeatedly  rejecting  the 
President's  noioinees,  coerce  the  Presi- 
dent into  nominating  the  Senate's  choice. 
In  other  words,  can  the  Senate  usurp  the 
Presidential  power  of  appointment  and 
thus  make  the  Supreme  Court  a  product 
of  this  branch  alone.  Should  this  hap- 
pen, a  serious  breach  In  the  doctrine  of 
separation  of  powers  will  have  occurred. 

Mr.  President,  I  do  not  believe  this 
Nation  is  best  served  by  the  Senate  at- 
tempting to  detract  from  the  Presiden- 
tial power  of  appointment.  The  Senate's 
function  should  be  to  assure  that  the 
President's  nominee  is  qualified  to  be  an 
Associate  Justice.  Judge  Csu^well  has  ex- 
tensive experience,  both  as  a  U.S.  attor- 
ney and  as  a  district  and  appellate  court 
judge.  He  has  the  endorsement  of  the 
American  Bar  Association,  a  prestigious 
assembly  of  peers.  Those  who  have 
known  him  personally  sui^;>ort  his  nc«nl- 
nation.  He  is  qualified. 

An  Interestlzig  fact  has  escaped  many 
people.  Judge  Haynsworth  and  now 
Judige  Carswell  were  ncHnlnated  by  Presi- 
dent Nixon  to  fill  the  vacancy  created  by 
the  resignation  of  Justice  Abe  Fortas  ot 
Tennessee.  Somehow,  many  i>eople  read 
into  these  nominations  by  our  new  Pres- 
ident ominous  signs  of  a  "southern  strat- 
egy" or  implications  of  a  change  of  phi- 
losophy by  this  administration.  I  caimot 
subscribe  to  either  theory.  Geographical 
balance  has  been  a  fact  of  life  on  the  Su- 
preme Court,  and  acceptance  of  this  fact 
by  the  Senate  has  not  been  detrimental 
to  the  Court  in  the  past. 

Same  people  apparently  want  us  to 
count  the  pages  of  Judge  Carswell's 
opinions  to  determine  whether  he  was  a 
good  trial  Judge.  Others  decry  the  lack 
of  published  legal  treatises  by  the  Judge 
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dunns  his  17  years  of  public  service  And 
there  are  those  among  us  who  appear  to 
be  saying  that  we  should  have  another 
chance  to  vole  on  Judge  Hayiiswoith 

I,  for  one — as  a  former  U  S  attorney. 
as  one  who  served  as  Solicitor  of  the  De- 
partment of  the  Interior,  and  as  a  law- 
yer who  stuck  up  his  own  shingle  m  a 
new  State— am  grateful  to  President 
Nixon  for  nommatmg  to  the  Court  a  man 
whose  complete  background  spells  com- 
monien.se.  and  the  cryms  need  in  our 
system  today  is  for  coramorusense  deci- 
sions. Commonsense  is  too  often  an  un- 
common virtue  among  lawyers  and 
judges  and  law  professors 

In  any  event,  these  attacks  on  Judge 
Carswell  are  m:sguidcd  The  ultimate 
conclusion  from  them  could  only  be  that 
there  is  a  senatorial-determined  mold 
for  Supreme  Court  Justices  and.  if  the 
nominee  does  not  f^t  the  mold,  he  should 
be  rejected.  The  fact  remains  that  our 
role  has  not  been,  and  should  not  be. 
either  that  of  coercing  the  choice  of  the 
nominee  or  the  establishment  of  a  mold 
which  in  fact  limits  the  freedom  of 
choice  of  the  Chief  Executive 

I  shall  vote  for  the  confirmation  of  G 
Harrold  Carswell  to  become  a  Justice  of 
the  Supreme  Court 

Mr.  HRUSKA  Mr  President  will  the 
Senator  yield? 

Mr    STEVENS.  I  yield. 

Mr.  HRUSKA  Mr  President.  I  com- 
mend the  Senator  from  Alaska  for  the 
sutement  he  has  made  He  spoke  as  one 
who  has  followed  the  nomination  and  the 
nommation  hearings  in  the  Judiciary 
Committee  very  carefully,  and  who  has 
scanned  and  studied  the  printed  record 
in  that  respect. 

The  testimony  of  the  Senator  from 
Alaska  is  especially  meanmgful  here  on 
two  counts,  at  least  First  because  of  the 
research  and  the  documentation  that  he 
has  lent  It  by  reason  of  his  reference  to 
the  record,  and  second  because  his  state- 
ment comes  from  a  man  who  has  known 
and  observed  the  nominee 

Mr  President,  when  the  testimony  of 
some  academicians  and  practitioners 
holding  to  the  idea  that  Judge  CarsweU 
IS  a  mediocre  judge  and  that  he  does 
not  possess  the  necessary  quality  to  be  a 
Supreme  Court  Justice  is  scanned,  it  Is 
readily  seen  that  it  comes  from  men  who 
have  not  known  or  observed  the  nominee 
And  that  is  very,  very  meaningful  There 
IS  ample  testimony  from  many,  including 
now  the  Senator  from  Alaska,  who  have 
known  him.  who  have  observed  him.  and 
who  are  acquainted  with  his  record 
which  will  certairUy  be  very  helpful  as  a 
foundation  for  those  who  will  support 
Judge  Carswell. 

I  commend  the  Senator  again,  and 
thank  him  for  that  very  serious  and  clase 
study  that  he  obviously  has  given  to  the 
record  compiled  In  this  connection 

Mr  STEVENS  Mr  President.  I  thank 
the  Senator  from  Nebraska 

I  think  that  the  time  for  thase  who 
wished  to  object  to  Judge  Carswell  should 
have  been  at  the  time  when  we  advanced 
him  from  the  district  judgeship  to  the 
court  of  appeals. 

Mr.  HRUSKA.  Which  was  last  June 

,Mr  STEVENS  That  is  right  At  that 
•time  he  had  17  years'  experience,  or  ap- 
proximately that,  m  Federal  service   He 


certainly  had  a  recoid.  and  a  record  that 
was  open  to  everyone  It  was  available 
for  those  who  might  *ant  to  object  to 
his  record  And  yet  we  elevated  him  with- 
out opposition,  as  I  understand  it. 

Mr    HRUSKA    That  is  correct 

Mr  STEVENS  To  the  position  of  judge 
of  the  court  of  appeals.  That,  to  my 
knowledge,  above  everything  else,  meaii.^ 
tiiat  today  those  who  detract  from  this 
nominatiuii  are  doing  so  on  the  oasis, 
not  ol  his  judicial  quahflcatious  nor  his 
exiXTience.  nor  his  ability  to  becoiiit  a 
aooA  Supreme  Court  Justice,  but  on  the 
basts  of  what  they  consider  to  be  his 
personal  philosophy. 

I  thmk  Joe  Lesh's  telegram  demon- 
strates that  those  of  us  who  knew  him 
at  the  time  of  tlu-  very  critical  decu^ioiis 
of  the  Supreme  Cuurt  in  the  cirly  1930  s 
know  that  Harrold  Carswell  was  will- 
ing to  face  up  tj  the  problem  of  imple- 
mentuu'  those  court  decision^  in  the 
Deep  South    and  he  has  done  so. 

Mr  ALLOTT  Mr  President,  will  the 
Senator  vield'' 

Mr   STEVENS   I  yield 

Mr.  ALLOTT  I  congratulate  the  Sen- 
ator on  his  brilliant  .'Statement  on  Judge 
Carswell.  which  reflects  my  own  attitude 
and  beliefs 

I  think  the  point  the  Senator  has 
made  that  there  are  some  who  thmk 
perhaps  they  might  carry  on  a  continued 
vendetta  against  the  President  of  the 
United  SUtes,  in  the  hopes  that  even- 
tually they  could  take  away  from  the 
President,  by  resl.^tant■e  to  his  iiomina- 
tions  the  right  which  he  posse.sses  un- 
der the  Constitution  to  make  such  nomi- 
nations IS  a  very  pertinent  one.  and  it  Is 
reflected  quite  often  in  the  statements  of 
those  who  have  spoken  anainst  him. 

I  only  want  to  say.  as  one  who  has 
known  the  distinguished  Senator  from 
Alaska  for  a  lon^  time,  and  who  has  ob- 
served particularly  his  work  as  US  at- 
torney and  as  a  .solicitor  for  the  Depart- 
ment of  the  Interior,  that  what  he  says 
should  carry  -;reat  weight  It  does  with 
me.  and  I  am  sure  it  will  with  all  those 
who  have  known  him 

I  thank  the  Senator  for  makm,:  this 
statement 


SENSIBLE  USE  OK  OUR  OPEN 
LAND 

Mr  STEVENS  Mr  President,  at  a  time 
when  the  Nation  is  faced  with  serious 
environmental  deterioration  from  over- 
populated  cities,  poor  use  of  mineral  re- 
sources, and  irreparable  damace  to 
streams,  lakes,  and  forest  lands.  S.  3389. 
introduced  by  the  Senator  from  Wash- 
ington '  Mr  Jackson  ■ .  opens  the  way  for 
careful  protection  and  enhancement  of 
recreation  values  for  unimproved  public 
domain  land  m  the  United  States 

To  fulfill  the  demand  for  recreational 
areas  within  the  public  domain,  the  Sec- 
retary is  empowered  under  S  3389  to  plan 
and  build  the  necessary  access  roads  and 
facilities  for  recreational  use  This  will 
eliminate  the  present  dangerous  prac- 
tice whereby  hunters  and  outdoor  en- 
thusiasts reach  wilderness  areas  by 
dozens  of  trails  which  they  have  cleared 
themselves  Today  refuse  clutters  popu- 
lar wilderness  sites  becau.se  proper  dis- 
posal facilities  are  lacking 


Under  S  3389  the  Secretary  of  the 
Interior  is  furnished  with  the  tools  to 
practice  orderly  and  planned  develop- 
ment of  the  American  public  domain. 
He  IS  authorized  to  apply  the  multiple  use 
concept  to  Federal  lands  to  Insure  Its 
hisihe^t  and  best  use  In  conjunction  with 
multiple  use  the  sustained  yield  principle 
allows  regular  utilization  and  harvest  of 
renewable  resources  as  long  as  there  is 
no  impairment  of  the  land. 

Nowhere  Is  this  bill  more  imjortant 
than  m  my  State  of  Alaska  where  over 
273  million  acres,  or  75  percent  of  the 
total  375  million  acres  of  the  State,  are 
included  in  the  public  domain  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment Division  of  the  Department 
of  the  Interior.  Presently  Federal  lands 
III  Alaska  have  been  withdrawn  from 
homesteadlng,  purchase,  or  other  trans- 
fers until  Con'4re.ss  acts  on  the  native 
land  claims,  or  until  December  31,  1970. 
But  w  hen  the  land  freeze  in  my  State  ex- 
pires, planned  development  of  the  pub- 
lic domain  is  essential  both  in  terms  of 
conservation  and  sound  econom.es. 

This  is  particularly  important  since 
the  State  is  undergoing  tremendous 
growth.  New  residents  and  tourists  lured 
by  the  wilderness  of  the  last  huge  unde- 
velo()ed  region  In  the  United  States,  or 
attracted  by  the  economic  prospects  of 
the  nch  oil  reserves  on  the  north  slope, 
are  coming  to  the  north  country.  The  de- 
mand for  land  to  buy  or  to  homestead 
has  nearly  exhausted  the  available  sup- 
ply and  pushed  p-ices  up.  When  the  land 
freeze  expires,  the  Secretary  of  the  In- 
terior must  be  equipped  with  a  logical 
program  for  use  of  Its  public  domain 
land  Therefore,  it  is  vitally  important 
that  he  has  the  flexibility  provided  un- 
der S.  3389  to  design  a  land  u.se  program 
for  Alaska  and  the  rest  of  the  United 
States  that  meets  the  resource  needs  of 
the  present  and  the  future  of  our  Na- 
tion as  a  whole. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr  BYRD  of  Virginia.  Mr.  President. 
w  ill  the  Senator  yield? 

Mr.  ALLOTT.  Mr.  President,  may  I  in- 
quire of  the  distinguished  Senator  from 
Virginia  how  much  time  he  wishes  to 
take? 

Mr  BYRD  of  Virginia.  Three  minutes. 

Mr.  ALLOTT.  Mr  President,  If  I  may, 
I  will  yield  the  floor  to  the  distinguished 
Senator  from  Virginia,  and  ask  that  I  be 
recognized  at  the  end  of  his  address. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OF  1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  4249)  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices. 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  firmly  and  strongly  oppose  the  Ken- 
nedy-Mansfield plan  to  lower  the  voting 
age  In  each  State  by  a  simple  statute  of 
Congress. 

In  my  opinion,  this  is  a  distortion  of 
the  constitutional  process  and  is  clearly 
wrong. 
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Two  years  ago,  Senator  Mansfield  in- 
troduced a  constitutional  amendment  to 
lower  the  voting  age.  That  is  the  proper 
procedure. 

If  we  are  to  establish  national  age  re- 
quirements for  voting  that  are  binding 
on  all  the  States,  it  should  be  done  with 
a  constitutional  amendment,  rather  than 
by  an  act  of  the  Congress. 

Senator  Mansfield  recognized  this  as 
being  the  proper  procedure  when  he  in- 
troduced such  a  constitutional  amend- 
ment. 

I  feel  very  strongly  that  the  matter  of 
voting  age  Is  a  matter  to  be  determined 
by  the  individual  States.  Any  State  that 
w  ishes  to  lower  the  voting  age  may  do  so 
now.  Every  State  has  had  this  authority 
for  nearly  200  years  since  the  adoption 
of  the  Constitution. 

Four  States  have  lowered  the  voting 
age.  Kentucky  and  Georgia,  some  years 
ago,  lowered  the  age  to  18.  More  recently, 
Alaska  has  lowered  the  age  to  19.  and 
Hawaii  to  20. 

A  number  of  other  States  have  re- 
jected proposals  to  lower  the  voting  age. 
either  by  legislative  action  or  by  public 
referendum. 

One  of  the  problems  facing  our  Nation 
today  is  that  too  many  Members  of  the 
Congress  become  impatient  when  some- 
thing they  want  done  is  not  achieved  in- 
stantly. In  order  to  get  instant  action, 
they  then  seek  ways  to  circumvent  the 
Constitution. 

I  say  that  the  proposal  which  Sena- 
tor Kennedy  sent  to  each  Member  of  the 
Senate  Is  a  clear  evasion  of  the  Consti- 
tution and  an  attempt  to  circumvent  the 
Constitution. 

I  feel  constitutional  government  is  im- 
portant. 

I  feel  that  when  we  get  away  from  con- 
stitutional government,  then  we  are 
opening  the  door  to  the  loss  of  individual 
liberty. 

This  proposal,  I  feel,  is  irresponsible. 
If  the  individual  States  are  to  be  denied 
the  right  to  determine  the  voting  age  of 
their  citizens,  then  clearly  this  should 
be  done  with  a  constitutional  amend- 
ment upon  which  the  people  themselves 
can  pass,  rather  than  by  congressional 
action. 

Do  we  not  trust  the  people?  For  my- 
self, I  trust  the  people,  and  I  feel  that 
constitutional  change  should  come  about 
only  by  the  vote  of  the  people. 


THE   CLOSING   OF  THE   U.S. 
CONSULATE   IN   RHODESIA 

Mr.  BYRD  of  Virginia.  Mr.  Presi- 
dent, before  the  United  States  agreed  to 
close  its  consulate  in  Rhodesia,  it  should 
have  insisted  that  Great  Britain  close  its 
consulate  in  Hanoi. 

Furthermore,  this  Nation  should  have 
obtained  from  the  British  a  commitment 
to  stop  sending  ships  flying  their  flag  to 
North  Vietnam.  During  1969.  74  ships 
flying  Britain's  flag  carried  cargo  to 
Haiphong. 

I  am  greatly  disappointed  In  this  ac- 
tion toward  Rhodesia  on  the  part  of  the 
Nixon  administration. 

The  Johnson  administration  was 
grossly   unfair  to  Rhodesia  in  placing 


economic  sanctions  on  that  peaceful 
coimtry. 

Our  Nation,  I  feel,  has  acted  in  a  most 
unprincipled  way  toward  Rhodesia. 
After  all,  that  country  has  followed  a 
course  which  the  United  States  itself 
took  in  1776 — namely,  sought  its  inde- 
pendence from  Great  Britain. 

To  the  argument  that  Rhodesia  Is  gov- 
erned by  a  minority,  it  should  be  an- 
swered that  most  of  the  nations  of  the 
world  are  so  governed. 

The  foremost  example  is  the  Soviet 
Union,  where  a  relatively  small  Commu- 
nist Party  controls  a  nation  of  200  mil- 
lion. Yet,  we  maintain  a  full-scale 
embassy  in  Moscow. 

I  feel  strongly  that  the  closing  of  our 
consulate  in  Rhodesia  is  both  mistaken 
and  unfair. 

I  appreciate  the  courtesy  of  the  Sena- 
tor from  Colorado  in  yielding  to  me. 

Mr.  ALLOTT.  Mr.  President.  I  am  al- 
ways happy  to  accommodate  the  distin- 
guished Senator  from  Virginia. 

I  must  say  that  I  agree  with  him  gen- 
erally on  both  counts  in  the  statements 
he  has  made,  and  I  hope  to  talk  about 
the  Rhodesian  question  at  a  later  time. 

I  do  want  to  say  to  the  Senator  from 
Virginia  that  I  agree  wholeheartedly 
with  the  statement  he  made  with  respect 
to  the  constitutional  amendment  phases 
and  facets  of  the  voting  age.  In  fact,  I 
was  Just  about  to  make  a  statement  on 
that  subject,  and  I  will  proceed  to  do  so 
now. 


LOWERING  THE  VOTING  AGE 

Mr.  ALLOTT.  Mr.  President,  there  Is 
considerable  interest  these  days  in  the 
idea  of  giving  18-year-olds  the  right  to 
vote. 

This  is  a  subject  about  which  honor- 
able men  and  women — and  not  just  hon- 
orable old  men  and  women— disagree. 
There  are  powerful  arguments  on  both 
sides  of  the  issue. 

I  do  not  want  to  speak  today  on  the 
wisdom  of  lowering  the  voting  age.  But 
I  do  want  to  indicate  my  belief  that  if 
the  vote  is  to  be  given  to  18 -year-olds, 
it  should  be  given  by  constitutional 
amendment  rather  than  by  simple  swjt 
of  Congress. 

The  reasons  for  preferring  a  constitu- 
tional amendment  were  explained  with 
power  and  clarity  today  by  Assistant  At- 
torney General  William  H.  Rehnquist  in 
testimony  before  the  Subcommittee  on 
Constitutional  Amendments. 

I  hope  Mr.  Rehnquist's  testimony — a 
copy  of  which  will  be  placed  on  the  desk 
of  each  Senator  tomorrow — will  receive 
the  careful  consideration  it  deserves.  I 
ask  unanimous  consent  that  bis  state- 
ment before  the  subcommittee  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ALLOTT.  There  are  two  matters 
in  this  statement  to  which  I  specifically 
direct  the  attention  of  my  colleagues. 

The  first  is  the  Justice  Department's 
analysis  of  the  recent  case  of  Katzen- 
bach  against  Morgan.  I  have  read  the 
Morgan  case  and  conciu'  wholeheartedly 


in  Mr.  Rehnquist's  conclusion  that  it 
does  not  mean  that  Congress,  by  a  stat- 
utory enactment,  may  supersede  State 
voting  age  requirements,  contrary  to 
some  interpretations.  It  is  clear  to  me 
that  the  Supreme  Cotu-t  went  to  con- 
siderable length  in  order  to  avoid  es- 
tablishing a  precedent.  So  that  the  Mor- 
gan case  can  be  evaluated  on  the  basis 
of  a  reading  of  it,  I  ask  imanimous  con- 
sent that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLOTT.  Second,  I  want  to  call 
particular  attention  to  Mr.  Rehnquist's 
discussion  in  his  section  on  constitu- 
tional validity.  He  asks: 

What  is  the  "discrimination"  which  Con- 
gress would  here  seelc  to  eliminate?  Unless 
voting  Is  to  be  done  from  the  crib,  the  mini- 
mum age  Una  must  be  drawn  somewhere; 
can  it  really  be  said  that  to  deny  20-,  19-,  and 
18-year-olds  Is  "discrimination,"  while  to 
deny  the  vote  to  17-year-olds  is  sound  legis- 
lative Judgment? 

Mr.  President,  when  we  are  consider- 
ing laws  of  questionable  constitutional- 
ity, laws  which  we  may  not  have  consti- 
tutional authority  to  enact,  we  should 
proceed  with  caution.  The  end  carmot 
Justify  the  means,  and  it  especially  can- 
not Justify  unconstitutional  means. 

Exhibit  1 

Katzenbach,   Attoeney   General,   et   al.   v. 

Morgan  et  ux. 

appeal  from  the  united  states  district 

court  for  the  district  of  columbia 

No.  847.  Argued  April   18,   1966. — Decided 

June  13.   1966* 

Mr.  Justice  Brennan  delivered  the  opinion 
of  the  Court. 

These  cases  concern  the  constitutionality 
of  §  4(e)  of  the  Voting  Rights  Act  of  1965.' 
That  law,  in  the  respects  pertinent  in  these 
cases,  provides  that  no  person  who  has  suc- 
cessfully completed  the  sixth  primary  grade 
In  a  public  school  In,  or  a  private  school  ac- 
credited by,  the  Commonwealth  of  Puerto 
Rico  In  which  the  language  of  Instruction 
was  other  than  English  shall  be  denied  the 
right  to  vote  in  any  election  because  of  his 
inability  to  read  or  write  English.  Appellees, 
registered  voters  in  New  York  City,  brought 
this  suit  to  challenge  the  constitutionality  of 
§4(e)  Insofar  as  it  pro  tanto  prohibits  the 
enforcement  of  the  election  laws  of  New 
York  -  requiring  an  ability  to  read  and  write 
English  as  a  condition  of  voting,  tinder  these 
laws  many  of  the  several  hundred  thousand 
New  York  City  residents  who  have  migrated 
there  from  the  Commonwealth  of  Puerto 
Rico  had  previously  been  denied  the  right  to 
vote,  and  appellees  attack  5  4(e)  Insofar  as  it 
would  enable  many  of  these  citizens  to  vote.' 
Pursuant  to  5  14(b)  of  the  Voting  Rights  Act 
of  1965.  appellees  commenced  this  proceed- 
ing In  the  District  Court  for  the  District  of 
Columbia  seeking  a  declaration  that  §4(e) 
is  Invalid  and  an  injunction  prohibiting  ap- 
p>eUants.  the  Attorney  General  of  the  United 
States  and  the  New  York  City  Board  of  Elec- 
tions, from  either  enforcing  or  complying 
with  J  4(e)  .*  A  three-Judge  district  court  was 
designated.  28  U.S.C.  {{  2282.  2284  (1964  ed.). 
Upon  cross  motions  for  summary  Judgment, 
that  court,  one  judge  dissenting,  granted  the 
declaratory  and  Injunctive  relief  appellees 
sought.  The  court  held  that  In  enacting 
S  4(e)  Congress  exceeded  the  powers  granted 
to  It  by  the  Constitution  and  ttierefore 
usurped  powers  reserved  to  the  States  by  the 
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Tenth  Amendment  247  F  Supp  19«  Appe*U 
were  i*ken  directly  to  thU  Court.  38  UBC. 
iS  1252  1253  (1964  ed  i.  and  we  noted  prob- 
able Jurisdiction  382  US  1007  We  reverse 
We  hold  that  in  the  application  challenged 
m  these  case«.  M<ei  is  a  proper  exercise  of 
the  powers  granted  to  Congress  by  »  5  of  the 
Fourteenth  Amendment  ■  and  that  by  force 
of  the  Supremacy  Clause.  Article  VI,  the  New 
Yor<  English  Uteracv  requirement  cannot 
be  enforced  to  the  extent  that  it  Is  incon- 
sistent with  }  4iei 

Under  the  distribution  of  powers  effected 
by  the  Con^stitution.  the  States  establish 
qualltlcatlona  for  voUng  for  state  officers,  and 
the  quail Scauona  established  by  the  States 
for  voting  for  members  of  the  moat  numerous 
branch  of  the  state  leglslattir«  %iao  deter- 
mine who  mav  vote  for  United  States  Repre- 
sentatives and  Senators.  Art  I,  i  2.  Seven- 
teenth Amendment;  Ex  p^irte  Yarbrough.  110 
US  661.  663  But.  of  course,  the  Stat««  have 
no  power  to  grant  or  withhold  the  franchise 
on  conditions  that  are  forbidden  by  the  Four- 
teenth Amendment,  or  any  other  provision 
of  the  Constitution  Such  exercises  of  slate 
power  are  no  more  immune  to  the  limita- 
tions of  the  Fourteenth  Amendment  than 
any  other  state  action  The  Equal  Protection 
Clause  it-self  lias  been  held  to  forbid  some 
state  laws  that  restrict  the  right  to  vote  • 

The  Attorney  Oeneral  of  the  State  of  New 
York  argues  that  an  exercise  of  congressional 
power  under  5  5  of  the  Fourteenth  Amend- 
ment that  orDhlblts  the  enforcement  of  a 
state  law  can  only  be  sustained  If  the  Judi- 
cial branch  determines  that  the  state  law  Is 
prohibited  bv  the  provisions  of  the  Amend- 
ment that  Congress  sought  to  enforce  More 
speclflcallv.  he  urges  that  S4iei  cannot  be 
sustained  as  appropnat*  leglslaUon  to  en- 
force the  Equal  Protection  Clause  unless  the 
Judiciary  decides — even  with  the  guidance 
of  a  congressional  Judgment — that  the  appli- 
cation of  the  English  literacy  requirement 
prohibited  by  |4ie)  la  forbidden  by  the 
Equal  Protection  Clause  Itself  We  disagree 
Neither  the  language  nor  history  of  i  5  sup- 
ports such  a  construction  '  As  was  said  with 
regard  U'  5  5  in  Ex  parte  Virginia.  100  U  S 
339.  345.  -It  is  the  power  of  Congress  which 
hac  been  enlarged  Congress  la  authorized  to 
enlOTce  the  prohibitions  by  appropriate  leg- 
islation Some  legislation  Is  contemplated  to 
make  the  amendments  fully  effective  "  A  con- 
struction of  }  5  that  would  require  a  Judicial 
determination  that  the  enforcement  of  the 
state  law  precluded  by  Congress  v-lolated  the 
Amendment,  as  a  condition  of  sustaining  the 
congressional  enactment,  would  depreciate 
both  congressional  resourcefulness  and  con- 
gressional responsibility  for  implementing 
the  Amendment  *  It  would  confine  the  legis- 
lative power  in  this  context  to  the  inslgnlD- 
cant  role  of  abrogating  only  those  state  laws 
that  the  Judicial  branch  was  prepared  to 
adjudge  unconstitutional,  or  of  merely  In- 
forming the  Judgment  of  the  Judiciary  by 
particularizing  the  "majestic  generalities"  of 
I  1  of  the  Amendment  See  Fay  v  Sew  York. 
332  US   261.  283-284 

Thus  our  task  In  this  case  U  not  to  deter- 
mine whether  the  New  York  English  Uteracy 
requirement  as  applied  to  deny  the  right  to 
vote  to  a  person  who  successfully  completed 
the  sixth  grade  in  a  Puerto  Rlcan  school  vio- 
lates the  Equal  Protection  Clause  According- 
ly, our  decision  In  Lassiter  v  Northampton 
giection  Bd  .  360  US  45.  sust*lnlng  the 
North  Carolina  English  literacy  requlrsmsnt 
as  not  In  all  circumstances  prohibited  by  the 
first  sections  of  the  Fourteenth  and  Fifteenth 
Amendmenu  U  Inapposite.  Compvs  alio 
Guinn  v.  United  States.  238  US.  347.  366: 
CamacKo  v  Doe.  31  Mlac  2d  093.  331  If.TJB. 
ad  263  (1958).  affd  7  NY.  ad  763.  163  N.E.  3d 
140  (1958):  Camacho  ».  Roffers,  199  F.  8upi>. 
156  (D  C  8.  D.  N  Y.  19«l).  Laatiter  did  not 
present  the  queatlon  before  us  here:  Without 
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regard  to  whether  the  Judiciary  would  find 
that  the  Equal  Protection  Clause  ItseU  nul- 
Ufies  New  York's  English  lllermcy  require- 
ment as  so  applied,  could  Congress  prohibit 
the  enforcement  of  the  state  law  by  legislat- 
ing under  J  5  of  the  Fourteenth  Amendment? 
In  answering  this  question,  our  task  Is  lim- 
ited to  determining  whether  such  legislation 
Is.  as  required  by  |  5.  appropriate  legislation 
to  enforce  the  Equal  Protection  Clause 

By  including  i  6  the  draftsmen  sought  to 
grant  to  Congress,  by  a  specific  provision  ap- 
plicable to  the  Fourteenth  Amendment,  the 
same  broad  powers  expressed  In  the  Neces- 
sary and  Proper  Clause.  Art.  I,  i  8.  cl  18  •  The 
classic  formulation  of  the  reach  of  those 
powers  was  establUhed  by  Chief  Justice 
Marshall  In  McCulloch.  v  Maryland,  4  Wheat 
316.421 

•Let  the  end  be  legitimate,  let  it  be  within 
the  scope  of  the  constitution,  and  all  means 
which  are  appropriate,  which  are  plainly 
adapted  to  that  end.  which  are  not  pro- 
hibited, but  consist  with  the  letter  and  spirit 
of  the  constitution,  are  constitutional   ' 

Ez  parte  Virginia.  100  U  S  ,  at  345-346.  de- 
cided 12  years  after  the  adoption  of  the 
Fourteenth  Amendment,  held  that  congres- 
sional power  under  5  5  had  this  same  broad 
scope: 

■Whatever  leglslaUon  is  appropriate  that 
Is.  adapted  to  carry  out  the  objects  the 
amendments  have  In  view,  whatever  tends  to 
enforce  submission  to  the  prohibitions  they 
contain,  and  to  secure  to  all  persons  the  en- 
joyment of  perfect  equality  of  civil  rights 
and  the  equal  protection  of  the  laws  against 
State  denial  or  invasion.  If  not  prohibited. 
Is  brought  within  the  domain  of  congres- 
sional power  •• 

Strauder  v  West  Virginia.  100  US.  303.  311. 
Virginia  v  Rues.  100  U  S  313.  318  Section  2 
of  the  Fifteenth  Amendment  granu  Congre-ss 
a  similar  power  to  enforce  by  appropriate 
legislation"  the  provisions  of  that  amend- 
ment: and  vire  recently  held  In  South  Carolina 
V  Katzenbach.  383  US  301.  326.  that  "Hlhe 
basic  test  to  be  applied  in  a  case  Involving 
{  2  of  the  Fifteenth  Amendment  is  the  same 
as  in  all  cases  concerning  the  express  powers 
of  Congress  with  relation  to  the  reserved 
powers  of  the  States  "  That  test  was  identified 
as  the  one  formulated  in  McCullocn  v  Mary- 
land See  also  James  Everard's  Breuenes  v 
Day.  266  US  546.  658-669  (Eighteenth 
Amendment  i  Thus  the  HcCuUoch  v  Mary- 
land standard  la  the  measure  of  what  con- 
stitutes "appropriate  legislation"  under  |  6  of 
the  Fourteenth  Amendment.  Correctly 
viewed,  I  5  la  a  positive  grant  of  legislative 
power  authorlalng  Congr««»  to  exercise  Its 
discretion  in  determining  whether  and  what 
legislation  Is  needed  to  secure  the  guarantees 
of  the  Fourteenth  Amendment. 

We  therefore  proceed  to  the  oonalderatlon 
whether  t  4(e)  Is  "appropriate  legislation"  to 
enforce  th?  Equal  Protection  Clause,  that  Is. 
under  the  McCulloch  t.  MaryUmA  standard, 
whether  |4ie)  may  be  regarded  aa  an  en- 
actment to  enforce  the  Equal  Protection 
Clause,  whether  It  Is  "plainly  adapted  to  that 
•nd  '  and  whether  It  Is  not  prohibited  by  but 
U  consistent  with  "the  letter  and  spirit  of 
the  constitution."  •" 

There  can  be  no  doubt  that  i  4(e)  may  be 
regarded  aa  an  enactment  to  enforce  the 
Equal  ProtecUon  Clause  Congress  explicitly 
declared  that  It  enacted  14(e)  "to  secure 
the  rights  under  the  fourteenth  amendment 
of  persons  educated  In  American-flag  schools 
In  which  the  predominant  dasaroom  lan- 
guage was  other  than  English."  The  persons 
referred  to  include  those  who  have  migrated 
from  the  Commonwealth  of  Puerto  Rico  to 
New  York  and  who  have  been  denied  the 
right  to  vote  because  of  their  Inability  to 
read  and  write  English,  and  the  Fourteenth 
Amendment  rights  referred  to  Include  those 
emanating  from  the  Equal  Protection  Clause. 
More  apedflcaUy.  i  4(e)  may  be  viewed  as  a 
measure  to  secure  for  the  Puerto  Rlcan  oom- 


munlty  residing  In  New  York  nondiscrimina- 
tory treatment  by  government — both  In  the 
Imposition  of  voting  qualifications  and  the 
provision  or  administration  of  governmental 
services,  such  as  public  schools,  public  hous- 
ing and  law  enforcement. 

Section  4(e)  may  be  readily  seen  as  "plain- 
ly adapted"  to  furthering  these  alms  of  the 
Equal  Protection  Clause.  The  practical  effect 
of  S  4ie)  U  to  prohibit  New  York  from  deny- 
ing the  right  to  vote  to  large  segments  of  lie 
Puerto  Rlcan  community.  Congress  has  thus 
prohibited  the  State  from  denying  to  that 
community  the  right  that  Is  "preservative  of 
all  rights  "  Yick  Wo  v.  Hopkins,  118  U.S.  366. 
370  This  enhanced  political  power  will  be 
helpful  In  gaining  nondiscriminatory  treat- 
ment in  public  services  for  the  entire  Puerto 
Rlcan  community."  Section  4(e)  thereby 
enables  the  Puerto  Rlcan  minority  better  to 
obtain  "perfect  equality  of  civil  rights  and 
the  equal  protection  of  the  laws."  It  was  well 
within  congressional  authority  to  say  that 
this  need  of  the  Puerto  Rlcan  minority  for 
the  vote  WHrranted  federal  Intrusion  upon 
any  state  Interests  served  by  the  English 
literacy  requirements  It  was  for  Congress. 
as  the  branch  that  made  this  Judgment,  to 
assess  and  weight  the  various  conflicting 
considerations — the  risk  or  pervasiveness  of 
the  discrimination  in  governmental  senrtoes, 
the  effectiveness  of  eliminating  the  state  re- 
striction on  the  right  to  vote  as  a  means  of 
dealing  with  the  evil,  the  adequacy  or  avail- 
ability of  alternative  remedies,  and  the  na- 
ture and  significance  of  the  state  Interests 
that  would  be  affected  by  the  nulUflcatlons 
of  the  English  literacy  requirement  as  ap- 
plied to  residents  who  have  successfully 
completed  the  sixth  grade  In  a  Puerto  Rlcan 
school.  It  Is  not  for  us  to  review  the  con- 
gressional resolution  of  these  factors.  It  is 
enough  that  we  be  able  to  peroelve  a  basis 
upon  which  the  Congress  might  resolve  the 
oonfilct  as  It  did.  There  plainly  was  such  a 
basis  to  support  i  4(e)  In  the  application  in 
question  In  this  case.  Any  contrary  conclu- 
sion would  require  us  to  be  blind  to  the 
realities  familiar  to  the  legislators." 

The  result  Is  no  different  If  we  confine 
our  Inquiry  to  the  question  whether  I  4(e) 
was  merely  legislation  aimed  at  the  elimina- 
tion of  an  Invidious  discrimination  in  es- 
tablishing voter  qualifications.  We  are  told 
that  New  York's  English  literacy  require- 
ment originated  in  the  desire  to  provide  an 
incentive  for  non-English  speaking  immi- 
grants to  learn  the  English  language  and 
In  order  to  assure  the  Intelligent  exercise 
of  the  franchise.  Yet  Congress  might  well 
have  questioned,  in  light  of  the  many  ex- 
emptions provided."  and  some  evidence  sug- 
gesting that  prejudice  played  a  prominent 
role  In  the  enactment  of  the  requirement." 
whether  these  were  actually  the  Interests 
being  served  Ck>ngress  might  have  also  ques- 
tioned whether  denial  of  a  right  deemed 
so  precious  and  fundamental  in  our  society 
was  a  necessary  or  appropriate  means  of  en- 
couraging persons  to  leam  English,  or  of 
furthering  the  goal  of  an  intelligent  exercise 
of  the  franchise. >'  Finally.  Congress  nUght 
well  have  concluded  that  as  a  means  of  fur- 
thering the  Intelligent  exercise  of  the  fran- 
chise, an  ability  to  read  or  understand  Span- 
ish is  as  effective  as  ability  to  read  English 
for  those  to  whom  Spanish -language  news- 
papers and  Spanish-language  radio  and 
television  programs  are  available  to  inform 
them  of  election  Issues  and  governmental 
affairs.'*  Since  Oon^reas  undertook  to  legis- 
late so  aa  to  preclude  the  enforcement  of 
the  state  law.  and  did  so  in  the  context  of 
a  general  appraisal  of  literacy  requirements 
for  voting,  see  South  Carolina  v.  Kattenltaeh, 
supra,  to  which  it  brought  a  specially  in- 
formed legislative  competence,"  it  was  Con- 
gress' prerogative  to  weigh  these  competing 
considerations.  Here  again.  It  is  enough  that 
we  perceive  a  basis  upon  wtilch  Congress 
might  predicate  a  Judgment  that  the  ap- 
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plication  of  New  York's  English  literacy  re- 
quirement to  deny  the  right  to  vote  to  a 
person  with  a  sixth  grade  education  in  Puerto 
Rlcan  schools  In  which  the  language  of  In- 
struction was  other  than  English  constituted 
an  invidious  discrimination  in  violation  of 
the   Equal    Protection   Clause. 

There  remains  the  question  whether  the 
congressional  remedies  adopted  In  i  4(e) 
constitute  means  which  are  not  prohibited 
by,  but  are  consistent  "with  the  letter  and 
spirit  of  the  constitution."  The  only  respect 
In  which  appellees  contend  that  I  4(e)  falls 
in  this  regard  is  that  the  section  itself  works 
an  Invidious  discrimination  in  violation  of 
the  Fifth  Amendment  by  prohibiting  the 
enforcement  of  the  English  literacy  require- 
ment only  for  those  educated  in  American- 
flag  schools  (schools  located  within  United 
States  Jurisdiction)  in  which  the  language 
of  Instruction  was  other  than  English,  and 
not  for  those  educated  In  schools  beyond  the 
territorial  limits  of  the  United  States  in 
which  the  language  of  instruction  was  also 
other  than  English.  This  Is  not  a  complaint 
that  Congress,  in  enacting  i  4(e) ,  has  uncon- 
stitutionally denied  or  diluted  anyone's  right 
to  vote  but  rather  that  Congress  violated 
the  Constitution  by  not  extending  the  relief 
effected  In  {  4(e)  to  those  educated  In  non- 
American-flag  schools.  We  need  not  pause  to 
determine  whether  appellees  have  a  sufficient 
personal  Interest  to  have  I  4(e)  Invalidated 
on  this  ground,  see  generally  United  States 
V.  Raines.  363  U.S.  17.  since  the  argument.  In 
our  view,  falls  on  the  merits. 

Section  4(e)  does  not  restrict  or  deny  the 
franchise  but  in  effect  extends  the  franchise 
to  persons  who  otherwise  would  be  denied  it 
by  state  law.  Thus  we  need  not  decide 
whether  a  state  literacy  law  conditioning  the 
right  to  vote  on  achieving  a  certain  level  of 
education  In  an  American-flag  school  (re- 
^.ii'dlesb  of  the  language  of  Instruction)  dis- 
criminates Invidiously  against  those  edu- 
cated In  non-Amerlcau-flag  schools.  We  need 
only  decide  whether  the  challenged  limita- 
tion on  the  relief  effected  in  5  4(e)  was  per- 
missible. In  deciding  that  question,  the  prin- 
ciple that  calls  for  the  closest  scrutiny  of 
distinctions  in  laws  denying  fundamental 
rights,  see  n.  15,  supra.  Is  inapplicable;  for 
the  distinction  challenged  by  appellees  Is 
presented  only  as  a  limitation  on  a  reform 
measure  aimed  at  eliminating  an  existing 
barrier  to  the  exercise  of  the  franchise. 
Rather,  it  decided  the  constitutional  pro- 
priety of  the  limitation  in  such  a  reform 
measure  we  are  guided  by  the  familiar  prin- 
ciples that  a  "statute  is  not  valid  under  the 
Constitution  because  it  might  have  gone 
farther  than  it  did,"  Roschen  v.  Ward,  279 
US  337.  339,  that  a  legislature  need  not 
"strike  at  all  evils  at  the  same  time,"  Semler 
v.  Dental  Examiners,  294  U.S.  608,  610,  and 
that  "reform  may  take  one  step  at  a  time, 
addressing  itself  to  the  phase  of  the  problem 
which  seems  most  acute  to  the  legislative 
mind."  Wiliamson  v.  Lee  Opticai  Co.,  348 
US.  483.  489. 

Guided  by  these  principles,  we  are  satisfied 
that  appellees'  challenge  to  this  Umltatlon 
In  I  4(e)  Is  without  merit.  In  the  context  of 
the  case  before  us,  the  congressional  choice 
to  limit  the  relief  effected  in  |  4(e)  may,  for 
example,  reflect  Congress'  greater  familiarity 
with  the  quality  of  instruction  in  American- 
flag  schools,"  a  recognition  of  the  unique 
historic  relationship  between  the  Oongreas 
and  the  OommonwecUth  of  Puerto  Rico,**  an 
awareness  of  the  Federal  Government's  ac- 
ceptance of  the  desirability  of  the  use  of 
Spanish  as  the  language  of  instruction  In 
Commonwealth  schools,*^  and  the  fact  that 
Congress  has  fostered  policies  oncouraglng 
migration  from  the  CommoDwealth  to  the 
States.**  We  have  no  occasloc  to  determine 
in  this  case  whether  such  factors  would  jus- 
tify   a   similar    distinction    embodied    in   a 
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vottng-quaUflcatlon  law  that  denied  the 
franchise  to  pexvons  educated  in  non-Amerl- 
can-flag  schools.  We  hold  only  that  the  lim- 
itation on  relief  effected  in  {4(e)  does  not 
ooDstltute  a  forbidden  discrimination  since 
these  factors  might  well  have  been  the  basis 
Tor  the  decision  of  Congress  to  go  "no  farther 
than  it  did." 

We  therefore  conclude  that  I  4(e),  In  the 
application  (tfiaUenged  In  this  oase,  Is  appro- 
priate legislation  to  enforce  the  Eqvial  Pro- 
tection Clause  and  that  the  judgment  of  the 
District  Court  must  be  and  hereby  is 
Reversed. 

BCb.  JT7BTICB  Douglas  joins  the  Court's 
opinion  except  for  the  discussion,  at  pp. 
656-058,  of  the  question  whether  the  con- 
greaalonal  remedies  adopted  In  |  4(e)  consti- 
tute means  which  are  not  prohibited  by,  but 
are  consistent  with  "the  letter  and  spirit  of 
the  constitution."  On  that  question,  he  re- 
serves judgment  until  such  time  as  it  is 
presented  by  a  member  of  the  class  against 
which  that  particular  discrimination  is 
directed. 

Ma.  JosncK  HaxijkK,  whom  Ma.  Jitbticx 
Stxwast  joins,  dissenting. 

Worthy  as  its  purposes  may  be  thought  by 
many,  I  do  not  see  bow  {  4(e)  of  the  Voting 
RighU  Act  of  1965,  78  SUt.  439,  42  UB.C. 
f  1973b(e)  (1964  ed.  Supp.  I),  can  be  stis- 
ttOned  except  at  the  sacrifice  of  fundamen- 
tals In  the  American  constitutional  system — 
the  separation  between  the  legislative  and 
judicial  ftinctlon  and  the  boundaries  between 
federal  and  state  political  authority.  By  the 
same  token  I  think  that  the  validity  of  New 
York's  literacy  test,  a  question  which  the 
Court  considers  only  in  the  context  of  the 
federal  statute,  must  be  upheld.  It  will  con- 
duce to  analytical  clarity  if  I  discuss  the 
second  Issue  first. 

I.  Thx  Cakoona  Case  (No.  673) 

lliis  case  presents  a  straightforward  Equal 
Protection  problem.  Appellant,  a  resident  and 
citizen  of  New  York,  sought  to  register  to  vote 
but  was  refused  registration  because  she 
failed  to  meet  the  New  York  English  literacy 
franchise.^  She  maintained  that  although  she 
could  not  read  or  write  English,  she  had  been 
bom  and  educated  In  Puerto  Rico  and  was 
literate  in  Spanish.  She  alleges  that  New 
York's  statute  requiring  satisfaction  of  an 
English  literacy  test  Is  an  arbitrary  and  ir- 
rational classification  that  violates  the  Equal 
Protection  Clause  at  least  as  applied  to  some- 
one who,  like  herself,  is  literate  In  Spanish. 

Any  analysis  of  this  problem  must  begin 
with  the  established  rule  of  law  that  the  fran- 
chise is  essentially  a  matter  of  state  concern, 
Minor  V.  Happersett,  21  Wall.  162;  Lassiter  v. 
Northampton  Slection  Bd.,  360  U.S.  46.  sub- 
ject only  to  the  overriding  reqtilrements  of 
various  federal  constitutional  provisions  deal- 
ing with  the  franchise,  e.  g.,  the  P^fteenth, 
Seventeenth,  Nineteenth,  and  Twenty-fourth 
Amendments,*  and,  as  more  recently  decided, 
to  the  general  principles  of  the  Fourteenth 
Amendment.  Retfnolds  v.  Sims,  377  U.S.  633; 
Carrington  v.  R€Uh.  380  U.S.  89. 

The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment,  which  alone  concerns  us 
here,  forbids  a  State  from  arbitrarily  dis- 
criminating among  different  classes  of  per- 
sons. Of  course  it  has  always  been  recognized 
that  nearly  all  legislation  involves  some  sort 
of  clasBlflcatlon,  and  the  equal  protection 
test  applied  by  this  Court  Is  a  narrow  one: 
a  state  enactment  or  practice  may  be  struck 
down  under  the  clause  only  if  it  cannot  be 
justifled  as  founded  upon  a  rational  and  per- 
missible state  policy.  See  e.  g.,  Powell  v. 
Pennsylvania,  137  U.  S.  678;  Lindsley  v.  Nat- 
ural Carbonic  Oaa  Co.,  220  U.  S.  61;  Wal- 
ter»  ▼.  City  of  St.  Louis.  347  U.  S.  231. 

It  Is  suggeated  that  a  different  and  broader 
equal  protection  standard  applies  in  cases 
where  "fundamfsntal  liberties  and  rights  are 
threatened,"  see  ante,  p.  655,  note  15;  dis- 
senting opinion  of  Douglas,  J.,  in  Caniona. 


pott,  pp.  676-677,  which  would  require  a  State 
to  show  a  need  greater  than  mere  rational 
policy  to  justify  classifications  in  this  area. 
No  such  dual-level  test  has  ever  been  articu- 
lated by  this  Court,  and  I  do  not  believe  that 
any  such  approach  Is  consistent  with  the 
purposes  of  the  Equal  Protection  Clause,  with 
the  overwhelming  weight  of  authority,  or 
with  well-eetabllshed  principles  of  federalism 
which  underlie  the  Equal  Protection  Clause. 

Thus  for  me,  applying  the  basic  equal 
protection  standard,  the  Issue  In  this  case 
is  whether  New  York  has  shown  that  its 
English -language  literacy  test  is  reasonably 
designed  to  serve  a  legitimate  state  Interest. 
I  think  that  it  has. 

In  1959,  In  Lassiter  v.  Northampton  Elec- 
tion Bd.,  supra,  this  Court  dealt  with  sub- 
stantially the  same  question  and  resolved 
it  unanimously  In  favor  of  the  legitimacy  of 
a  state  literacy  qtiallflcatlon.  There  a  North 
Carolina  English  literacy  test  was  chal- 
lenged. We  held  that  there  was  "wide  scope" 
for  State  qualifications  of  this  sort.  360 
U.S.,  at  61.  Dealing  with  literacy  tests 
generally,  the  Court  there  held: 

"The  ability  to  read  and  write  .  .  .  has 
some  relation  to  standards  designed  to  pro- 
mote intelligent  use  of  the  ballot.  .  .  .  Lit- 
eracy and  Intelligence  are  obviously  not 
synonymous.  Illiterate  people  may  be  In- 
telligent voters.  Yet  In  our  society  where 
newspapers,  periodicals,  books,  and  other 
printed  matter  canvass  and  debate  campaign 
Issues,  a  State  might  conclude  that  only 
those  who  are  literate  should  exercise  the 
franchise.  ...  It  was  said  last  century  in 
Massachusetts  that  a  literacy  test  was  de- 
signed to  insure  an  'independent  and  in- 
telligent' exercise  of  the  right  of  suffrage. 
Stone  v.  Smith,  169  Mass.  413-414,  34  N.E. 
521.  North  Carolina  agrees.  We  do  not  sit 
In  judgment  on  the  wisdom  of  that  policy. 
We  cannot  say,  however,  that  it  is  not  an 
allowable  one  measiu^d  by  constitutional 
standards."  360  U.S.,  at  61-63. 

I  believe  the  same  Interests  recounted  In 
Lassiter  Indubitably  point  toward  upholding 
the  rationality  of  the  New  York  voting  test 
It  Is  true  that  the  issue  here  is  not  so  sim- 
ply drawn  between  literacy  per  se  and  Illit- 
eracy. Appellant  alleges  that  she  Is  literate 
In  Spanish,  and  that  she  studied  American 
history  and  government  in  United  States 
Spanish-speaking  schools  in  Puerto  Rico. 
She  alleges  further  that  she  Is  "a  regular 
reader  of  the  New  York  City  Spanish-lan- 
guage dally  newspapers  and  other  periodicals 
which  .  .  .  provide  proportionately  more 
coverage  of  government  and  politics  than  do 
most  English-language  newspapers,"  and 
that  she  listens  to  Spanish-language  radio 
broadcasts  in  New  York  which  provide  full 
treatment  of  governmental  and  political 
news.  It  is  thus  maintained  that  whatever 
may  be  the  validity  of  literacy  tests  per  se 
as  a  condition  of  voting,  application  of  such 
a  test  to  one  literate  in  Spanish,  in  the  con- 
text of  the  large  and  politically  slenlflcant 
Spanish-speaking  community  In  New  York, 
serves  no  legitimate  state  interest,  and  Is 
thtis  an  arbitrary  classification  that  violates 
the  Equal  Protection  Clause. 

Although  to  be  sure  there  is  a  difference 
between  a  totally  illiterate  person  and  one 
who  Is  literate  in  a  foreign  tongue.  I  do  not 
believe  that  this  added  factor  vitiates  the 
constltutlonalltv  of  the  New  York  statute. 
Accepting  appellant's  allegations  as  true,  It  is 
nevertheless  also  true  that  the  range  of  ma- 
terial available  to  a  resident  of  New  York 
literate  only  in  Spanish  is  much  more  limited 
than  what  is  available  to  an  English -speak- 
ing resident,  that  the  business  of  national, 
state,  and  local  government  is  conducted  In 
English,  and  that  prc^jositicms.  amendments, 
and  offices  for  which  candidates  are  running 
lUted  on  the  ballot  are  likewise  in  English. 
It  is  also  true  that  most  candidates,  cer- 
tainly those  campaigning  on  a  national  or 
statewide  level,  make  their  speeches  In  Eng- 
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U»h     New    York    may    justlBably    want    Its 
vot«rs  to  be  able   to  understand  candidates 
directly,    rattier    than    through    possible   Im- 
precise  traasUtlon*   or   summariea   reported 
In  a  limited  number  of  Spetnlsh  news  media 
U   Is   noteworthy    that   the  Federal   Oovern- 
ment  requires  literacy   in  English  aa  a  pre- 
requisite   to   naturalization,   66   Stat    239.   8 
U    S    C     5  1423    I  1964  ed  ).  attesting   to  the 
national    view   of   Its    Importance   as   a   pre- 
requisite to  full  integration  into  the  Amer- 
ican political  community   Relevant  too  is  the 
fact  that  the  New  York  English  test  Is  not 
complex.'  that  It  Is  fairly  administered.*  and 
that  New  York  maintains  free  adult  educa- 
tion classes  which  appellant  and  members  of 
her   class   are   encouraged    to   attend  ■•   Given 
the  State's  legitimate  concern  with  promot- 
ing and  s.ifegu.irdlng  the  intelligent  use  of 
the   ballot,   and   given   also  New  York's  long 
experience    with    the    process   of    integrating 
non-EngUsh-speaking     residents     into     the 
mainstream   of   .■vmerlcan   life.   I  do   not  see 
how   It   can    be   said    that   this   quaJlflcatlon 
for  suffrage  Is  uncuostUutional    I  would  up- 
hold the  validity   of   the  New  York   statute, 
unless  the  federal  statute  prevents  th.\t  re- 
sult, tlie  question  to  which  I  now  turn 
n.  THe  MoacAN  casbs  inos    hai  and  st.  • 
These   cases    Involve    the    same    New    York 
suffrage  restriction  discussed  above,  but  the 
challenge  here  comes  not   in  the  form  of  a 
suit    to    enjoin    enforcement    of    the    slate 
statute,  but  in  a  test  of  the  constitutionality 
of  a  federal  enactment  which   declares  that 
"to  secure  the  rights  under  the  fourteenth 
amendment   of   persons  educated   in   .\jnerl- 
can-aag   schools  in   which   the  predominant 
classroom   language  was  other  than  English, 
U   is   necessary   to  prohibit  the   States   from 
conditioning   the  right  to   vote  of  such   per- 
son on  ability  to  read,  write,  understand    or 
Interpret    any    matter    in    the    English    lan- 
guage '   Section   4(e)    of   the   Voting   Rights 
Act  of  1965    Section  4ie)   declares  that  any- 
one   who     has    successfully    completed     six 
grades   of    schooling   in    an    'American-flag" 
school,  in  which  the  primary  language  Is  not 
English,  shall  not  t)e  demed  the  right  'u  vote 
because  of  an  inability  to  satisfy  an  English 
literacy  test  ■•  Although  the  statute  is  framed 
In  general  terms   so  far  as  has  been  shown  It 
applies   In   actual   effect   only   to  citizens   of 
Puerto  Rlcan  background,  and  the  Court  so 
treats  it 

The  pivotal  question  in  this  instance  Is 
what  effect  the  added  factor  of  a  congres- 
sional enactment  has  on  the  straight  equal 
protection  argument  dealt  with  above  The 
Court  declares  that  since  S  5  of  the  four- 
teenth .Vmendment  gives  to  the  Congress 
power  to  enforce  the  prohibitions  of  the 
Amendment  by  appropriate  legislation  the 
test  for  Judicial  review  of  any  congressional 
determination  :n  tnis  area  is  simply  one  of 
rationality;  that  Is.  in  effect,  was  Congresa 
acting  rationally  In  declaring  that  the  New 
Ycrk  statute  is  irrational'  Although  \  5  most 
certainly  does  give  to  the  Congress  wide 
powers  in  the  rteld  of  devising  remedial  legis- 
lation to  effectuate  the  Amendments  pr  - 
hlbitlon  on  arbitrary  state  action,  Ez  part-: 
VirTinio  100  US  339.  I  believe  the  Court 
has.  confused  the  issue  of  how  much  enforce- 
ment fKDwer  Congress  possesses  under  i  j 
with  the  dljtinct  Issue  of  what  questions  art- 
appropriate  for  congressional  determlnatl<  n 
and  wnai  questions  are  essentially  Judicial 
m  nature 

When  recognized  state  violations  of  federal 
constitutional  st.mdards  have  occurred  Con- 
gress IS  of  course  empowered  by  9  5  to  tiike 
appropriate  remedial  measures  to  redress  arid 
prevent  the  wrongs  See  Strauder  v  West 
Virginia  100  US  303  3^0  But  It  Is  a  Judicial 
question  whether  the  condition  with  which 
Cc>ngres6  has  thus  sought  to  deal  Is  in  truth 
an  infringement  of  the  Constitution  Ri.>me- 
zhtng   that    is   the   necessary   prerequisite   to 


F>:itnotes  at  end  of  article. 


bringing  the  5  5  power  Into  play  at  all  Thus. 
In  Hi  parte  Virginia  supra.  Involving  a  fed- 
eral statute  making  it  ii  federal  crime  to  dis- 
qualify anyone  from  Jury  service  because 
of  race  the  Court  first  held  as  a  matter  of 
constitutional  law  that  "the  Fourteenth 
Amendment  secures  among  other  civil  rights, 
to  colored  men.  when  charged  with  criminal 
offences  against  a  State  an  impartial  Jury 
trial,  by  Jurors  IndlfferenUy  selected  or  cho- 
sen without  dlscrlmlnaUon  against  such 
Jurors  because  of  their  color  '  100  U  S  .  at 
345  Only  then  did  the  Court  hold  that  U) 
enforce  this  prohibition  upon  state  discrimi- 
nation Congress  could  enact  a  criminal 
statute  of  the  type  under  consideration  See 
also  Clyatt  v  United  Staten.  197  US  307. 
sustaining  the  constitutionality  of  the  anti- 
peonage  laws.  14  Stat  546  now  42  USC 
j  1994  (1964  ed  i  under  the  Enforcement 
Clause  of  the  Thirteenth  Amendment 

A  more  recent  Fifteenth  Amendment  case 
also  serves  to  Illustrate  this  distinction  In 
Soutn  Carolina  v  Katzenbacn.  383  US  301. 
decided  earlier  this  Term,  we  held  certain 
remedial  sections  of  this  Voting  Rights  Act 
of  1965  constitutional  under  the  Fifteenth 
Amendment,  which  is  directed  against  depri- 
vations of  the  right  to  vote  on  account  of 
race  In  enacting  those  sections  of  the  Voting 
Rights  .\ct  the  Congress  n.ade  a  detailed 
investigation  of  various  state  practices  that 
had  been  used  to  deprive  Negroes  of  the 
franchise  See  383  U  S  at  308  315  In  passing 
upon  the  remedial  provisions,  we  reviewed 
first  the  voluminous  legislative  history"  as 
well  as  Judicial  precedents  supporting  the 
basic  congressional  finding  that  the  clear 
commands  of  the  Fifteenth  Amendment  had 
been  infringed  by  various  state  subterfuges 
See  383  U  S  at  309  329  330  333  334  Given 
the  existence  of  the  evil  we  held  the  remedial 
'teps  taken  by  the  legislature  under  the 
Enforcement  Clause  of  the  Fifteenth  Amend- 
to  be  a  Justifiable  exercise  of  congressional 
initiative 

Secti'-ii  4iei  hoviever  presont-s  a  .signifi- 
cantly different  type  of  congressional  enact- 
ment The  question  here  Is  not  whether  the 
statute  13  appropriate  remedial  legislation 
to  cure  an  established  violation  of  a  con- 
stitutional command,  but  vkhether  there  has 
in  fact  t>een  an  Infringement  of  that  con- 
stitutional command,  that  is.  whether  a 
particular  state  practice  or.  as  here,  a  statute 
Is  so  arbitrary  or  irrational  as  to  offend  the 
command  of  the  Equal  Protection  Clause  of 
Che  Fourteenth  Amendment  That  question 
Is  one  for  the  judicial  branch  utlmatelv  toi 
determine  Were  the  rule  otherwise.  Con- 
gress would  t*  able  to  qualify  this  Court  s 
constitutional  decisions  under  the  Four- 
teenth and  Fifteenth  Amendments  let  alone 
those  under  other  provisions  of  the  Con- 
stitution, by  resorting  to  congressional  pow- 
er under  the  Necessary  and  Proper  Clause 
In  vie*  of  this  Court's  holding  In  Laastter. 
mpra.  that  an  English  literacy  test  is  a  per- 
missible exercise  or  state  supervision  over 
its  franchise.  I  do  not  think  It  Is  open  to 
Congress  to  limit  the  effect  of  that  decision 
as  It  has  undertaken  to  do  by  5  4  (ei  In  ef- 
fect the  Court  reads  j  5  of  the  Fourteenth 
Amendment  as  giving  Congress  the  power 
to  define  the  tub^tantxi  r  scope  of  the 
.Amendment  If  that  indeed  be  the  true  reach 
of  S  5  then  I  do  ntit  see  v*hy  Ciincre«.s  should 
not  be  able  as  vkell  to  exercse  its  \  5  discre- 
tion '  by  enacting  statute?  so  a.s  in  effect  to 
dilute  equal  protection  and  due  proce.ss  deci- 
sions of  thLs  Court  In  all  such  cases  there 
U  room  for  reasonable  men  to  differ  as  to 
whether  or  not  a  denial  of  equal  protection 
or  due  process  has  occurred  and  the  final 
decision  is  i  ni*  of  judii^ment  Until  todav 
this  Judgment  has  always  been  one  for  the 
Judiciary  to  resolve 

Id  njt  mem  ts  tuK?es:  in  whit  h  is  been 
•aid  that  a  legislative  Judgment  of  the  type 
lnjorp>rited  in  S4(ei  Is  without  any  force 
wh.it*.;ever    Decislon-s  en  questlans  of  equal 


protection  .ind  due  process  are  based  not  on 
abstract  logic,  but  on  empirical  f..undatlons 
To  the  extent  legislative  facts  '  are  relevant 
t.>  .t  Judicial  determination  C>n gresa  Is  well 
equipped  U)  Investigate  Uiem  iind  such  de- 
terminations are  of  cvnirse  enritied  to  due 
respe.-t  ■  In  South  Carohni  v  Kat-.enbach. 
sup^a.  such  legislative  findings  were  made 
to  show  that  racial  discrimination  In  voting 
was  actually  occurring  Similarly.  :n  Heart  o/ 
Atlanta  Motel  Inc  v  United  Sta'e-.  379  US 
241  and  Katzenbuch  v  McClnug  379  US 
■294.  this  Court  upheld  Title  II  of  the  Civil 
Right*  Act  of  1964  under  the  Commerce 
Clause  There  again  the  congressional  deter- 
mination that  racJal  discrimination  In  a 
clearly  defined  group  of  public  actommo- 
dallons  did  effectively  Impede  Interft^ite 
commerce  was  based  on  "voluminous  testl- 
in-'ny.  '  379  US  at  253,  which  hid  been  put 
before  the  Cjngreee  and  In  the  context  of 
which  It  passed  remedial  legislation 

But  no  such  factual  data  provide  a  legisla- 
tive record  supporting  j4(ei"  by  way  of 
showing  that  Spanlsh-spevaklnj;  citizens  are 
fully  as  capiblc  of  makliKi;  informed  deci- 
sions in  a  New  York  election  as  are  English- 
speaking  citizens  Nor  was  there  any  showing 
wliatever  to  support  the  Cnirt's  .tlternatlve 
.irgument  that  5  4(ei  should  be  \le\«,ed  as 
but  a  remedial  measure  designed  ro  cure  or 
.tssure  .tgHlnjit  unconstitutional  du^crimlna- 
llon  of  other  varleues.  pp.  m  public 
schools,  public  hou.'lng  ,.nd  law  eniorce- 
ment.  "  ante,  p  652.  1 1  which  Pxierto  Rlcan 
minorities  might  be  subject  in  such  com- 
munities a.^  New  York  There  is  tlmply  no 
legislative  record  supporting  such  hypoth- 
esized discrimination  of  the  sort  we  have 
hitherto  insisted  ip.jn  when  congressional 
power  Is  brought  to  bear  on  constituiionally 
reserved  s'.ate  concerns  tee  Heait  or  Atlanta 
M(jtel.  sup'a.   Soutli  CarnUwi  v    Kit ^fibarli. 

KUpra 

Thus,  we  have  here  not  a  matter  of  giving 
deference  to  a  congressional  estimate.  ba.sed 
on  Its  determination  of  legislative  facts, 
bearing  upon  the  validity  lel  non  of  a  stat- 
ute, but  rather  what  can  at  most  be  called 
a  legislative  announcement  that  Congress 
belle. es  a  sUte  law  to  entail  an  uncon.stl- 
tutlonal  deprivation  of  equal  protection  .M- 
though  this  kind  of  decouatlon  is  of  course 
entitled  to  the  mo.st  respectful  considera- 
tion, coming  as  it  does  from  a  c  ncurrent 
branch  and  one  that  Is  knowledgeable  in 
matters  of  popular  political  participation.  I 
do  not  believe  It  lessens  our  responsibility 
to  decide  the  fundamenul  Issue  of  whether 
in  fact  the  state  enactment  violates  federal 
constitutional  rights. 

In  assessing  the  deference  we  should  give 
to  this  kind  of  congressional  expression  of 
policy,  it  Is  relevant  that  the  Judiciary  has 
always  given  to  congressional  en.(Ctments  a 
presumption  of  validity  The  Propeller  Gene- 
see Chiet  v  Fitihugh.  12  How  443.  457-158. 
However.  It  Is  also  a  canon  of  Judicial  re- 
view that  state  statutes  are  given  a  similar 
presumption.  Butler  v  Commonuealth,  10 
How  402.  415  Whichever  way  this  case  Is 
decided,  one  statute  will  be  rendered  Inop- 
erative In  whole  or  in  part,  and  although  It 
has  been  suggested  that  this  Court  should 
give  somewhat  more  deference  to  Congress 
than  to  a  state  legislature. "  such  a  simple 
weighing  of  presumptions  Is  hardly  a  satis- 
fying way  of  resolving  a  matter  that  touches 
the  distribution  of  state  and  federal  power 
In  an  area  so  sensitive  as  that  of  the  regu- 
lation of  the  franchise.  Rather  It  should  be 
recognized  that  while  the  Fourteenth 
Amendment  Is  a  "brooding  omnipresence" 
over  all  state  legislation,  the  substantive 
matters  which  It  touches  are  all  within  the 
primary  legislative  competence  of  the  States. 
Federal  authority,  legislative  no  less  than 
Judicial,  does  not  Intrude  unless  there  has 
been  a  denial  by  state  action  of  Fourteenth 
Amendment  limitations.  In  this  Instance  a 
denial  of  equal  protection  At  least  In  the 
area  of  primary  state  concern  a  state  atst- 
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ute  that  passes  constitutional  muster  under 
the  Judicial  standard  of  rationality  should 
not  be  permitted  to  be  set  at  naught  by  a 
mere  contrary  congressional  pronouncement 
unsupjjorted  by  a  legislative  record  Justify- 
ing that  conclusion. 

To  deny  the  effectiveness  of  this  congn^es- 
slonal  enactment  Is  not  of  course  to  dis- 
parage Congress'  exertion  of  authority  In  the 
field  of  civil  rights;  it  is  simply  to  recog- 
nize that  the  Legislative  Branch  like  the 
other  branches  of  federal  authority  Is  sub- 
ject to  the  governmental  boundaries  set  by 
the  Constitution.  To  hold,  on  this  record, 
that  5  4(e)  overrides  the  New  York  literacy 
requirement  seems  to  me  tantamount  to  al- 
lowing the  Fourteenth  Amendment  to  swal- 
low the  State's  constitutionally  ordained 
primary  authority  in  this  field.  For  If  Con- 
gress by  what,  as  here,  amounts  to  mere  ipse 
dixit  can  set  that  otherwise  permissible  re- 
quirement partially  at  naught  I  see  no  rea- 
son why  it  could  not  also  substitute  Its 
judgment  for  that  of  the  States  In  other 
fields  of  their  exclusive  primary  competence 
as  well. 

I  would  afBrm  the  judgments  in  each  of 
these  cases." 

FOOTNOTES 

•Together  with  No.  877.  New  York  City 
Board  of  Elections  v.  Morgan  et  ui.,  also  on 
appeal  from  the  same  court. 

'  The  full  text  of  5  4ie)  Is  as  follows: 

"  ( 1 )  Congress  hereby  declares  tliat  to  se- 
cure the  rights  under  the  fourteenth  amend- 
ment of  persons  educated  In  American-flag 
sch(x>ls  in  which  the  predominant  classroom 
language  was  other  than  English,  it  is  neces- 
sary to  prohibit  the  States  from  conditioning 
the  right  to  vote  of  such  persons  on  ability  to 
read,  write,  understand,  or  interpret  any  mat- 
ter In  the  English  language. 

"(2)  No  person  who  demonstrates  that  he 
has  successfully  completed  the  sixth  primary 
grade  in  a  public  school  in.  or  a  private 
school  accredited  by.  any  State  or  territory, 
the  District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico  in  which  the  predomi- 
nant classroom  language  was  other  than 
English,  shall  be  denied  the  right  to  vote  in 
any  Federal.  State,  or  local  election  because 
of  his  inability  to  read,  write,  understand,  or 
Interpret  any  matter  In  the  English  language, 
except  that  In  States  in  which  State  law  pro- 
vides that  a  different  level  of  education  is 
presumptive  of  literacy,  he  shall  demonstrate 
that  he  has  successfully  completed  an  equiv- 
alent level  of  education  in  a  public  school  In, 
or  a  private  school  accredited  by,  any  State 
or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  in  which  the 
predominant  classroom  language  was  other 
than  English."  79  Stat  439.  42  USC.  {  1973b 
le)  (1964  ed  ,  Supp  I). 

'Article  II.  5  1.  of  the  New  York  Constitu- 
tion provides,  in  pertinent  part: 

"Notwithstanding  the  foregoing  provisions, 
after  January  first,  one  thousand  nine  hun- 
dred twenty-two.  no  person  shall  become  en- 
titled to  vote  by  attaining  majority,  by  nat- 
uralization or  otherwise,  unless  such  person 
is  also  able,  except  for  physical  disability,  to 
read  and  write  English." 

Section  150  of  the  New  York  Election  Law 
provides.  In  pertinent  part: 

"  .  .  In  the  case  of  a  {>erson  who  became 
entitled  to  vote  in  this  state  by  attaining 
majority,  by  naturalization  or  otherwise  after 
January  first,  nineteen  hundred  twenty-two, 
such  person  must,  in  addition  to  the  fore- 
going provisions,  be  able,  except  for  physical 
disability,  to  read  and  write  English.  A  'new 
voter.'  within  the  meaning  of  this  article.  Is  a 
person  who.  If  he  Is  entitled  to  vote  in  this 
state,  shall  have  become  so  entitled  on  or 
after  January  first,  nineteen  hundred  twenty- 
two,  and  who  has  not  already  voted  at  a  gen- 
eral election  in  the  state  of  New  York  after 
making  proof  of  ability  to  read  and  write 


English,  In  the  manner  provided  In  section 
one  hundred  sixty-eight." 
Section  168  of  the  New  York  Election  Law 
provides.  In  pertinent  part: 

"1.  The  board  of  regents  of  the  state  of 
New  York  shall  make  provisions  for  the  giv- 
ing of  literacy  tests. 

•  •  •  •  • 

"2.  .  .  .  But  a  new  voter  may  present  as 
evldenfe  of  literacy  a  certificate  or  diploma 
showing  that  he  has  completed  the  work  up 
to  and  Including  the  sixth  grade  of  an 
approved  elementary  school  or  of  an  approved 
higher  school  In  which  English  Is  the  lan- 
guage of  Instruction  or  a  certificate  or  diplo- 
ma showing  that  he  has  completed  the  work 
up  to  and  including  the  sixth  grade  in  a  pub- 
lic school  or  a  private  school  accredited  by 
the  Commonwealth  of  Puerto  Rico  In  which 
school  instruction  Is  carried  on  predominant- 
ly In  the  English  language  or  a  matriculation 
card  Issued  by  a  college  or  university  to  a 
student  then  at  such  institution  or  a  cer- 
tificate or  a  letter  signed  by  an  official  of  the 
university  or  college  certifying  to  such  at- 
tendance." 

Section  1S8  of  the  Election  Law  as  it  now 
readA  was  enacted  while  {4(e)  was  under 
consideration  In  Congress.  See  Congressionai. 
Record,  vol.  111.  pt.  8,  pp.  19376-19377.  The 
prior  law  required  the  successful  completion 
of  the  eighth  rather  than  the  sixth  grade  In 
a  school  m  which  the  language  of  instruc- 
tion was  English. 

'  This  limitation  on  appellees'  challenge  to 
{  4(e) ,  and  thus  on  the  scope  of  our  Inquiry, 
does  not  distort  the  primary  Intent  of  S  4(e) . 
The  measure  was  sponsored  In  the  Senate  by 
Senators  Javlts  and  Kennedy  and  In  the 
House  by  Representatives  Gilbert  and  Ryan, 
all  of  New  York,  for  the  explicit  purpose  of 
dealing  with  the  disenf ranchlsement  of  large 
segments  of  the  Puerto  Rlcan  population  in 
New  York.  Throughout  the  congressional 
debate  It  was  repeatedly  acknowledged  that 
5  4(e)  had  particular  reference  to  the  Puerto 
Rlcan  population  In  New  York.  That  situa- 
tion was  the  almost  exclusive  subject  of 
discussion.  See  Congressional  Record,  vol. 
Ill,  pt.  8,  pp.  11028.  11060-11074.  15666. 
16235-16245.  16282-16283.  19192-19201,  19375- 
19378;  see  also  Voting  Rights,  Hearings  be- 
fore Subcommittee  No.  5  of  the  House  Com- 
mittee on  the  Judiciary  on  H.R.  6400.  89th 
Cong..  1st  Sess..  lOO-lOl.  420-421,  508-517 
(1965).  The  Solicitor  General  informs  us  In 
his  brief  to  this  Court,  that  in  all  probability 
the  practical  effect  of  §  4(e)  will  be  limited 
to  enfranchising  those  educated  in  Puerto 
Rlcan  schools.  He  advises  us  that,  aside  from 
the  schools  In  the  Commonwealth  of  Puerto 
Rico,  there  are  no  public  or  parochial  schools 
in  the  territorial  limits  of  the  United  States 
In  which  the  predominant  language  of  in- 
struction is  other  than  English  and  which 
would  have  generally  been  attended  by  per- 
sons who  are  otherwise  qualified  to  vote  save 
for  their  lack  of  literacy  In  English. 

«  Section  14(b)  provides,  in  pertinent  part: 

"No  court  other  than  the  District  Court  for 
the  District  of  Columbia  .  .  .  shall  have  Juris- 
diction to  Issue  .  .  .  any  restraining  order  or 
temporary  or  permanent  Injunction  against 
the  .  .  .  enforcement  of  any  provision  of  this 
Act  or  any  action  of  any  F>ederal  officer  or 
employee  pursuant  hereto."  79  Stat.  445.  42 
use.  5  19731(b)   (1964  ed..  Supp.  I). 

The  Attorney  General  of  the  United  States 
was  Initially  named  as  the  sole  defendant. 
The  New  York  City  Board  of  Elections  was 
Joined  as  a  defendant  after  it  publicly  an- 
nounced Its  Intention  to  comply  with  5  4(e) : 
It  has  taken  the  position  In  these  proceedings 
that  §  4(e)  Is  a  proper  exercise  of  congres- 
sional power.  The  Attorney  General  of  the 
State  of  New  York  has  participated  as  amicus 
curiae  in  the  proceedings  below  and  In  this 
Court,  urging  {  4(e)  be  declared  unconstitu- 
tional. The  United  States  was  granted  leave 


to  intervene  as  a  defendant.  28  U.S.C.  i  2403 
{1964  ed.);  Fed.  Rule  Civ.  Proc.  24(a). 

'  "Section  5.  The  Congress  shall  have 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

It  Is  therefore  unnecessary  for  us  to  con- 
sider whether  i  4(e)  could  be  sustained  as  an 
exercise  of  power  under  the  Territorial 
Clause.  Art.  IV,  {  3;  see  dissenting  opinion  of 
Judge  McGowan  below.  247  P.  Supp.,  at  204; 
or  as  a  measiu-e  to  discharge  certain  treaty 
obligations  of  the  United  States,  see  Treaty 
of  Paris  of  1898.  30  Stat.  1754.  1759;  United 
Nations  Charter.  Articles  55  and  56;  Art.  I, 
S  8.  cl.  18.  Nor  need  we  consider  whether  5  4 
(e)  could  be  sustained  Insofar  as  It  relates 
to  the  election  of  federal  officers  as  an  exer- 
cise of  congressional  power  under  Art.  I,  {  4, 
see  Afinor  v.  Happeraett,  21  Wall.  162,  171; 
United  States  v.  Classic.  313  U.S.  299,  315; 
Literacy  Teste  and  Voter  Requirements  In 
Federal  and  State  Elections,  Hearings  before 
the  Subcommittee  on  Constitutional  Rights 
of  the  Senate  Committee  on  the  Judiciary  on 
S.  480,  S.  2750,  and  S.  2979,  87th  Cong.,  2d 
Sess.,  302.  306-311  (1962)  (brief  of  the  At- 
torney General ) ;  nor  whether  §  4(e)  could 
be  sustained,  insofar  as  it  relates  to  the  elec- 
tion of  state  officers,  as  an  exercise  of  con- 
gressional pKrwer  to  enforce  the  clause  guar- 
anteeing to  each  State  a  republican  form  of 
government.  Art.  IV.  f  4;  Art.  I.  §  8.  cl.  18. 

•  Harper  v.  Virginia  Board  of  Elections.  383 
U.S.  663;  Carrinffton  v.  Rash,  380  U.S.  89.  See 
also  United  States  v.  Mississippi,  380  US.  128; 
Louisiana  v.  United  States,  380  U.S.  145.  151; 
Lossifer  v.  Northampton  Election  Bd..  360 
U.S.  45;  Pope  v.  Williams,  193  U.S.  621.  632- 
634;  Minor  v.  Happersett,  21  Wall.  162;  cf. 
Burns  v.  Richardson,  ante,  p.  73.  at  92; 
Reynolds  v.  Sims,  377  U.S.  533. 

■  For  the  historical  evidence  suggesting 
that  the  sponsors  and  supporters  of  the 
Amendment  were  primarily  interested  In  aug- 
menting the  power  of  Congress,  rather  than 
the  Judiciary,  see  generally  Prantz.  Congres- 
sional Power  to  Enforce  the  Fourteenth 
Amendment  Against  Private  Acts,  73  Yale  L. 
J.  1353,  1356-1357;  Harris,  The  Quest  for 
Equality,  33-56  ( 1960 ) ;  tenBroek,  The  Anti- 
slavery  Origins  of  the  Potirteenth  Amend- 
ment 187-217  (1951). 

•Senator  Howard,  in  introducing  the  pro- 
fXDsed  Amendment  to  the  Senate,  described 
5  5  as  "a  direct  affirmative  delegation  of  power 
to  Congress."  and  added : 

"It  caste  upon  Congress  the  responsibility 
of  seeing  to  it,  for  the  future,  that  all  the 
sections  of  the  amendment  are  carried  out  In 
good  faith,  and  that  no  State  infringes  the 
rights  of  persons  or  property.  I  look  upon 
this  clause  as  indispensable  for  the  reason 
that  It  thus  Imposes  upon  Congress  this 
pKDwer  and  this  duty.  It  enables  Congress, 
In  case  the  States  shall  enact  laws  In  con- 
flict with  the  principles  of  the  amendment, 
to  c6rrect  that  legislation  by  a  formal  con- 
gressional enactment  "  Cong  Globe,  39th 
Cong.,   1st  Sess.,  2766.  2768   (1866). 

This  statment  of  §  5's  purpose  was  not 
questioned  by  anyone  In  the  course  of  the 
debate.  Plack,  The  Adoption  of  the  Four- 
teenth Amendment  138  (1908) . 

"In  fact,  earlier  drafts  of  the  proposed 
Amendment  employed  the  "necessary  and 
projjer"  terminology  to  describe  the  Ecoi>e  of 
congressional  power  under  the  Amendment. 
See  tenBroek,  The  Antlslavery  Origins  of 
the  Fourteenth  Amendment  187-190  (1951). 
The  substitution  of  the  "appropriate  legis- 
lation" formula  was  never  thought  to  have 
the  effect  of  diminishing  the  scope  of  this 
congressionai  power.  See,  e.  g.,  Cong.  Globe, 
42d  Cong.,  1st  Sess..  App.  83  (Representative 
Bingham,  a  principal  draftsman  of  the 
Amendment  and  the  earlier  proposals ) . 

"•  Contrary  to  the  suggestion  of  the  dissent, 
post,  p.  668.  $  5  does  not  grant  Congress 
power  to  exercise  discretion  In  the  other  di- 
rection and  to  enact  "statutes  so  as  In  ef- 
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feet  to  dilute  equal  protection  and  due 
proceoa  declslona  of  this  Court  "  We  em- 
phasise that  Congress'  power  under  J  5  la 
limited  to  adcptlng  meaaures  to  enforce  the 
guarantees  of  the  Amendment,  i  5  grants 
Congre^ss  no  power  to  restrict,  abrogate,  or 
dilute  these  guaranteei  Thus,  (or  example, 
an  enactment  authorizing  the  State*  to  es- 
tablish racially  segregated  systems  of  educa- 
tion would  not  be — as  required  by  f  5— a 
measure  'to  enforce"  the  Equal  Protection 
Clause  since  that  clause  of  its  own  force 
prohibits  such  slate  laws 

'  Cf  Jamea  Eierarda  Breicerxes  v  Day. 
supra,  which  held  that,  under  the  Enforce- 
ment Clause  of  the  Clghteenih  Amendment. 
Congress  could  prohibit  the  prescription  of 
Intoxicating  malt  liquor  for  medicinal  pur- 
poees  even  though  the  Amendment  Itself  only 
prohibited  the  manufacture  and  sale  of  In- 
toxicating liquors  for  beverage  purposes  Cf 
also  the  settled  principle  applied  in  the 
Sh'^fvepOTt  Case  i  Houston.  E  Jt  W  T  R  Co 
V  United  Statei,  334  US  342) .  and  expressed 
m  United  Statei  v  Darby,  312  US  100.  118. 
that  the  power  of  Congress  to  regulate  inter- 
state commerce  extends  to  those  activities 
Intrastate  which  so  affect  Interstate  com- 
merce or  the  exercise  of  the  power  of  Con- 
gress over  It  as  to  make  regulation  of  them 
appropriate  means  to  the  attainment  of  a 
legitimate  end  •  Accord.  Atlanta  Motel 

T.  United  Statei,  379  US   241.  258 

'-See.  ^g  .  Concrissional  Rccoro  vol  III. 
pt  8.  pp  11061  11062.  11065-11066,  16340; 
Literacy  Tests  and  Voter  Requlrement-s  in 
Federal  ar.d  State  Elections.  Senate  Hearings, 
n    5    tupr-a,  507^08 

"  TJie  principal  exemption  oompUined  of 
Is  tha:  for  persons  who  had  been  e;i(?lble  to 
vote  before  January  1.  1922    See  n    2    ^up^a 

'•  This  evidence  consists  In  part  of  state- 
ments made  In  the  ConsutuUonal  Conven- 
uon  flrst  considering  the  English  literacy 
requirement,  such  as  the  foUowins;  made  by 
the  sponsor  of  the  measure  More  p.'t^cl<jiis 
even  than  the  forms  of  i^uvernment  are  the 
mental  qualities  of  our  ra<.-e  Wh'.le  tho^e 
stand  onlmp^iired.  all  U  ?afe  TJiey  are  ex- 
posed to  a  ii.T^le  danger  and  that  is  t!iAt  by 
const-intly  c:xAiig;n<;  our  voting  clt:.'ensh:p 
through  '.he  wholesale  but  valuable  anJ 
iieceasary  infusion  of  Southern  iiid  E.i6'.ern 
European  races  The  cl.inner  fuis   br-i[uii 

We  shouM  check  i:  III  New  V  ric 
State  ConstltuUona;  Cvnvenuon  3012  ■  F."v 
ReoJTd   19161 

See  also  id  at  JO  15-30 17.  J02 1-3055  This 
evidence  »a.<  reinforced  by  an  understdjidlng 
of  the  cultural  milieu  at  the  time  of  prupoeal 
and  enactment,  spanning  a  period  from  1315 
to  1921— not  one  of  the  enlightened  eras  of 
oar  history  See  gerier.Uly  C.n.ifee  Free 
-Speech  in  the  United  States  102.  237  269- 
282  I  1954  ed  '  CongrobS  was  4ware  of  this 
evidence  See  e  g  ,  Literacy  Tests  and  VJter 
Requirements  In  Federal  and  State  Elec- 
tl.jns.  Senate  Hearings,  n  5.  sup'-a  507-513. 
Voting  Rights.  House  Hearings,  n  3.  supra. 
508-513 

'-  Other  States  have  found  ways  of  assur- 
ing an  intelligent  exercise  of  the  franchise 
short  of  total  dlsenfranchlsement  of  peraoa--^ 
not  literate  in  English  For  example.  In 
Hawaii,  where  literacy  In  either  English  or 
Hawaiian  sufSc«s.  candidates'  names  noay  be 
printed  in  both  languages.  Hawaii  Rev  Laws 
5  11-38  (1963  Suppi.  New  York  itself  al- 
ready provides  aasLstance  for  those  exempt 
from  the  literacy  requirement  and  are  lit- 
erate in  no  language.  N  T  Election  Law 
I  109:  and.  of  course,  the  problem  of  assur- 
ing the  intelligent  ez«rcls«  of  the  franchise 
has  been  met  by  those  States,  more  than  30 
in  number,  that  have  no  literacy  require- 
ment at  all.  see  eg.  Pla  Stat  Ann  |]  97  061 
101061  (1960)  iform  of  person&l  asdstancel: 
New  Mexico  Stat.  Ann  i  I  3-3-11,  3-3-13 
jparsonal  aaslstanc«  for  those  literate  In  no 
Mguage).    113-3-7.    3-^-12.    3-2-41     il953) 


I  ballots  and  instructions  authori2e<l  to  be 
printed  In  English  or  SparUsh  i  Section  4(e) 
doee  not  preclude  resort  to  theee  alternative 
methods  of  assuring  the  Intelligent  exercise 
of  :he  franchise  True  the  statute  precludee. 
for  >»  certain  class,  dlsenfranchlsement  and 
thus  limits  the  States'  chcdoe  of  means  o* 
satisfying  a  purported  state  intereat  But  our 
oases  have  held  that  the  States  can  be  re- 
quired to  tailor  carefully  the  means  of  saOs- 
fylng  a  legitimate  state  Interest  when  funda- 
mental liberties  and  rights  are  threatenea, 
see.  eg.  Camngtun  v  Raafi.  360  U-S  89.  96. 
Harper  V  Virgxnta  Board  of  Elections.  383 
US  663.  670:  Thomas  v  Collins,  323  US 
516.  521^-530.  Thornhill  v  Alabama,  310  US 
88.  95-96:  United  States  v  Caro/^n«:  Products 
Co.  304  US  144.  152-153,  n  4.  Meyer  v  Ne- 
braska. 262  U  S  390,  and  Congress  Is  free 
to  apply  the  same  principle  in  the  exercise 
of  Its  powers 

"  See  e  g  .  Concuissional  Rzcoas.  vol.  Ill, 
pt  8  pp  U060-11061.  pt  II.  p  15666.  pt.  12. 
p  16235  The  recixd  in  this  case  Includes  afB- 
davits  describing  the  nature  of  New  York's 
'.wj  major  Spanish-language  newspapers,  one 
dally  and  one  weekly,  and  its  three  full-time 
Spanish- language  radio  stations  and  affi- 
davits from  those  who  have  campaigned  In 
Spanish-speaking    areas 

'  See,  e  g  CoNciutsaiciNAL  Rxroao.  vol  111 
pt  8  p  11061  (Senator  Lc.ng  of  Louisiana  and 
SenaMr  Young).  11064  (Senator  Holland), 
drawing  on  their  enperlence  with  voters  lit- 
erate in  a  language  other  than  English  See 
alsj  an  affldavlt  from  Representative  WlUls  of 
Louisiana  expressing  the  view  th.'it  on  the 
h.\sis  of  his  thirtv  years'  personal  experience 
;n  politics  he  has  "formed  a  rteflnlte  opinion 
that  French-speaking  voters  who  are  Illit- 
erate m  English  generally  have  as  clear  a 
^ra^p  I'f  '.he  Issues  .ind  an  understanding  of 
the  candidates  as  do  people  who  read  and 
w.-.te  the  English  language  " 

■See  eg  Ciincrissional  Record,  vol.  ill, 
pt    8    pp    11060  1 1061 

••See  Magruder,  The  Commonwealth  Sta- 
•  lis  of  Puerto  Rico    15  U   Pitt   L   Rev    1   (1953) 

*  See  eg  CoNoarssioNAt.  RtroRD,  vol.  111. 
pt  8  pp  1106a  11061.  11066.  11073.  pt.  12, 
p  16235  See  Osuna.  A  History  of  Education 
in    Puertii   R;co    i  1949) 

-'■  See.  e  g  Congressional  Rci-ori)  vol.  111. 
pt  12  p  16235:  Voting  Rights.  House  Hear- 
ings, n  3,  Sup'-a  362  .See  al-so  Jones  Act  of 
1917.  39  Stat  953.  conferring  United  States 
c.tlzenshlp  on  all  clll/ens  of  Puerti-)  Rico. 

rO'lTNOTES    TO  CARDONA    CASE 

•'This  opinion  applies  also  to  Cardona  v. 
Potrf,  po»t .  p    672  I 

'  The  pertinent  portions  of  the  New  York 
Constitution.  Art  II.  5  1.  and  statutory  pro- 
visions are  reproduced  In  the  Court's  opin- 
ion, anfe.  pp    644 — 645.  n    2 

'  TTie  Fifteenth  Amendment  forbids  denial 
or  .ibridemeiit  of  the  franchise  "on  account 
of  race  cilor,  or  previous  condition  of  servi- 
tude"; the  Seventeenth  deals  with  popular 
election  of  members  of  the  Senate,  the 
Nineteenth  provides  for  equal  suffrage  for 
women,  the  Twenty-fourth  ovitlaws  the  poll 
tax  .lA  a  quallfJcaClon  for  participation  In  fed- 
eral elections 

'  The  lest  Is  described  In  McOovney.  The 
American  Suffrage  Medley  63  (1949)  as  fol- 
luAs  'The  examination  Is  based  upon  prose 
compositions  of  about  ten  lines  each,  pre- 
pared by  the  personnel  of  the  State  Depart- 
ment of  Education,  designed  to  t>e  of  the 
level  of  reading  In  the  alxth  grade  .  .  These 
are  uniform  for  any  single  examination 
throughout  the  state  The  examination  Is 
given  bv  school  authorities  and  graded  by 
school  superintendents  or  teachers  under 
careful  Instructions  from  the  central  au- 
thority, to  secure  uniformity  of  grading  as 
nearly  as  Ls  possible  '  The  1943  test,  sub- 
mitted by  the  Attorney  General  of  New  York 
as  representative.   Is  reproduced   below 


New   York   State   Regents 

Literacy  Test 

I  To  be  filled  In  by  the  candidate  in  Ink) 

Write   your   name   here 

First     Middle     Last 
name     initial  name 

Write  your  address  here 

Write  the  date  here 

Month     Day     Tear 

Read  this  and  then  write  the  answers  to  the 
quekitions 
He.id  It  as  many  times  as  you  need  to 
The  legislative  branch  of  the  National 
Oovernment  Ls  called  the  Congress  of  the 
Ur.lted  States  Congress  makes  the  laws  of 
the  Nation  Congress  is  composed  of  two 
houses  The  upper  house  Is  called  the  Sen- 
ate and  its  members  are  called  Senators. 
There  are  96  Senators  In  the  upper  house, 
two  from  each  State  Each  United  States 
Senator  Is  elected  for  a  term  of  six  years 
The  lower  house  of  Congress  Is  known  as  the 
House  of  Representatives.  The  number  of 
Representatives  from  each  state  Is  deter- 
mined by  the  population  of  that  state.  At 
present  there  are  435  members  of  the  House 
of  Representatives.  Elach  Refxresentatlve  Is 
elected  for  a  term  of  two  years.  Congress 
meets  In  the  Capitol  at  Washington. 
The  answers  to  the  following  questions  are 
to  be  taken  from  the  above  paragraph 

1  How  many  houses  are  there  In  Congress?.. 

2  What  does  Congress  do? 

3  What    Is    the    lower    house    of    Congress 
caUed? - - - 

4  How  many  members  are  there  In  the  lower 
house?  — 

5  How  long  Is  the  term  of  office  of  a  United 
States    Senator? 

6  How   many   Senators  are   there  from  each 
state? - 

7  For  how  long  a  period  are  members  of  the 
House  of  Representatives  elected? 

8  In  what  city  does  Congress  meet? 

*  There  Is  no  allegation  of  discriminatory 
enforcement,  and  the  method  of  exBkmlna- 
tlon.  see  n  3.  supra,  makes  unequal  applica- 
tion virtually  Impossible.  McOovney  has 
noted,  op  nt  iupra.  at  62.  that  "Ne^v  York 
Is  the  only  s'-ate  In  the  Union  that  both  has 
a  reasonable  reading  requirement  and  ad- 
ministers It  In  a  manner  that  secures  uni- 
formity of  application  throughout  the  state 
and  precludes  discrimination,  so  far  as  Is  hu- 
manly possible  "  See  Camor'io  v.  Rogers,  199 
P  Supp    155.  159   160 

'  See  McKlnney's  Con.solldated  U'iws  of  New 
York  Ann  .  Education  Law  §  4605  See  gen- 
erally Handbook  of  Adult  Education  In  the 
United  States  455-465   i  Knowles  ed.  1960). 

•The  statute  makes  an  exception  to  Its 
sixth-grade  rule  so  that  where  state  law  "pro- 
vides that  a  different  level  of  education  la 
presumptive  of  literacy."  the  applicant  must 
show  that  he  has  completed  "an  equivalent 
level  of  education"  in  the  foreign-language 
United  States  school 

■  Section  5  of  the  Fourteenth  Amendment 
states  that  "The  Congress  shall  have  power 
to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article." 

"See  generally  Karst.  Legislative  Facts  In 
Constitutional  Litigation.  1960  The  Supreme 
Court  Review  75  (Kurland  ed  ) ;  Alfange.  The 
Relevance  of  Legislative  Facts  In  Constitu- 
tional Law,  U4  U   Pa.  L.  Rev.  837  (1966). 

•  There  were  no  committee  hearings  or  re- 
ports referring  to  this  section,  which  was  in- 
troduced from  the  a(Xir  during  debate  on  the 
fuU  Voting  Rights  Act.  See  CoNmoKssioNAX. 
RccoRO.  vol  ill,  pt  8,  pp.  11027.  15666.  pt.  13, 
p.  16234. 

"  See  Thayer,  The  Origin  and  Scope  of  the 
American  Doctrine  of  Constitutional  Law,  7 
Harv    L    Rev    129,  154-165  (1893). 

"  A  number  of  other  arguments  have  been 
suggested  to  sustain  the  constitutionality  of 
I  4  (e)    These  are  referred  to  in  the  Court's 
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opinion,  ante.  pp.  640-647,  n.  5.  Since  all  of 
such  arguments  are  rendered  superfluotu  by 
the  Court's  decision  and  none  of  them  1« 
considered  by  tbe  majority,  I  deem  it  un- 
necessary to  deal  with  them  save  to  say  that 
in  my  opinion  none  of  those  contentions 
provides  an  adequate  constitutional  baaU  for 
sustaining  the  statute. 

KiHiwrr  3 
STATUairr    or    AssBraNT    ATToanr    Ont- 
■EAL   WnxiAM    B.   RBHNQtnar,   Oftics   or 

LiBCAL  COirNBKL,  ON  PSOPOSKO  STATUTS  TO 
LOWER    THX    VOTINO    AGS,    BKFOU    STTBCOM- 

icrmB  ON  CON8T1T  UTioirai,  Amxndkzmts, 
SxNATS  JUDXciAST  CoKMrrm,  Mabch  10, 
1970 

Mr.  Chairman,  I  appreciate  tbe  opportu- 
nity to  appear  before  this  Subcommittee. 
Last  month.  Deputy  Attorney  General  Kleln- 
dlenst  for  the  oiepartment  of  Justice  testified 
In  support  of  a  constitutional  amendment  to 
lower  the  voting  age  in  national  elections  to 
eighteen.  Since  then  the  question  has  arisen 
as  to  whether  thU  objective  oould  be  achieved 
equally  well  by  an  Act  of  Congress,  rather 
than  by  a  constitutional  amendment.  Ify 
testimony  will  be  limited  to  this  question. 

The  Department  of  Justice  reaffirms  Its 
support  of  a  constitutional  amendment  deal- 
ing with  voting  age  in  national  elections.  It 
oppoeee  enactment  of  s  statute  for  several 
reasons: 

Plrst,  the  constitutional  validity  of  such  a 
statute  would  be  open  to  tbe  most  serious 
doubt: 

Second,  doubt  as  to  the  validity  of  the 
statute  could  create  confusion  and  uncer- 
tainty Bs  to  the  outcome  of  a  presidential 
election; 

Third,  the  amending  process,  with  Its  re- 
quirement of  extraordinary  majorities  both 
m  Congress  and  among  adopting  states.  Is 
better  suited  than  a  statute  to  manifest  the 
necessary  consensus  for  the  proposal  In 
question. 

I  turn  now  to  a  more  detailed  considera- 
tion of  these  objections.  In  order  to  amplify 
what  we  believe  to  be  the  danger  and  tbe 
undeslrablllty  of  talcing  tbe  statutory  rather 
than  the  constitutional  amendment  route. 

1.  Constitutional  Validity  of  Statute.  The 
precise  question  to  be  answered  here,  of 
course.  Is  whether  Congress,  acting  under  the 
power  conferred  upon  It  by  the  Fotirteenth 
Amendment,  may  by  statute  lower  the  vot- 
ing age  in  national  elections  to  eighteen. 
However,  the  inquiry  mist  begin  somewhat 
further  back  along  the  line,  with  the  well- 
established  proposition  that  a  state-imposed 
voting  age  minimum  of  31  violates  no  pro- 
vision of  the  Federal  Constitution.  Prior 
to  the  adoption  of  the  Constitution  each 
state  determined  for  Itself  who  should  have 
the  right  to  vote,  and  the  tradltiooal  age  of 
"majority" — 31  years — was  in  effect  In  all 
states.  See  Ifinor  v.  Happeraett.  31  Wall.  103, 
173-173  (1874).  Far  from  Intending  that  this 
matter  be  withdrawn  from  state  regulation, 
the  evidence  Is  overwhelming  that  the 
Founding  Fathers  intended  that  tbe  mini- 
mum voting  age  should  be  a  matter  to  be 
determined  by  state  law.  This  is  indicated 
both  by  the  actual  provisions  of  Article  I, 
section  3,  respecting  the  qualifications  of 
electors  for  representatives,  and  by  debate 
during  the  Constttutionsd  Convention  in 
which  efforts  to  set  up  a  national  standard 
for  such  electors  were  overwhelmingly  de- 
feated. 

Repeated  statements  in  recent  decisions  of 
the  Supreme  Court  make  clear  the  Court's 
view  that  no  provision  in  the  Civil  Wsr 
amendments  to  the  Constitution  Invali- 
dated minimum  voting  age  requirements 
established  by  the  various  states.  In  Las- 
aiter  v.  Northampton  Election  Board,  360 
CJB.  46  (1959).  the  Court  said  (pp.  SO-61): 
"The  States  have  long  been  held  to  have 
broad  powers  to  determine  the  oonditloas 


under  which  th«  right  of  suffrage  may  be 
exercised  .  .  .  absent  of  cotirse  the  dis- 
crimination which  the  Constitution  con- 
demns. .  .  . 

"We  do  not  suggest  that  any  standards 
which  a  State  desires  to  adopt  may  be  re- 
quired of  votetB.  But  there  U  wide  scope  for 
exerdse  at  its  Jtirlsdlctlon.  Besldence  require- 
ments, age,  previous  criminal  record  .  .  . 
are  obvious  examples  Indicating  faotors 
which  a  State  may  take  Into  consideration  In 
determining  the  qualifications  of  voters. 
.  .  .»  (BmpbMU  added.) 

And  while  on  several  recent  occasions  the 
Supreme  Court  has  Invalidated  state  re- 
strictions on  the  &anch<se  because  they  were 
found  to  violate  the  Fourteenth  Amendment, 
each  o<  these  opinions  has  contained  lan- 
guage re-emphaslirtng  the  right  of  states  to 
set,  on  a  non-diicrlmlnatory  basis,  qualifi- 
cations for  the  exercise  of  the  franchise. 
CarHngton  v.  lUuh.  380  U.S.  80  (1066); 
Kramer  v.  Union  Free  School  District,  395 
X73.831  (1009). 

Similar  expressions  as  to  the  constitutional 
validity  of  state  provisions  limiting  the 
franchise  to  those  who  have  attained  the  age 
of  21  years  are  contained  In  recent  expres- 
sions of  the  executive  and  legislative  branch. 
Suob  expressions  relnforoe  the  settled  view 
that  such  a  requirement  does  not  violate  the 
Foiuteenth  Amendment. 

The  constitutional  basis  upon  which  sup- 
porters of  the  statutory  measure  proceed, 
however.  Is  that  even  If  all  of  this  be  so. 
Congress  may  under  the  legislative  authority 
conferred  upon  it  by  the  Fourteenth  Amend- 
ment require  statee  to  grant  the  franchise  to 
18-year-olds,  even  though  state  refusal  to  do 
so  would  not  by  Itself  violate  the  Fotirteenth 
Amendment.  Certainly  constitutional  law, 
especially  that  pertaining  to  the  Fourteenth 
Amendment,  has  changed  substantially  in 
recent  years,  and  no  Informed  observer  oould 
state  unequivocally  that  the  statutory  ap- 
proach would  not  pass  muster  with  the  Su- 
preme Court.  But  even  more  surely,  no  in- 
formed observer  can  affirmatively  state  that 
the  statutory  approach  teould  pass  muster 
with  the  Supreme  Court.  Characterizing  the 
ny^f^nrMi  of  succesB  as  best  I  can,  in  my  opin- 
ion, I  would  liave  to  say  that  they  are  un- 
certain and  dubious. 

In  urging  that  there  is  a  constitutional 
basis  for  Congress  to  act  by  statute  rather 
than  by  constitutional  amendment,  reliance 
is  placed  on  Katzenbach  v.  Morgan,  384  U.S. 
461  (1066).  That  case  upheld  the  validity  of 
section  4(e)  of  the  Voting  Rights  Act  of 
1066  (42  U.S.C.  1973b  (e)  (Supp.  IV,  1965- 
68) )  which  provides  in  ^ect,  that  no  person 
who  has  successfully  completed  the  sixth 
primary  grade  in  a  Puerto  Rican  school  where 
the  language  of  Instruction  was  Spanish  sliall 
be  denied  the  right  to  vote  in  any  federal, 
state,  or  local  election  because  of  inability 
to  read  or  write  Sngllsh.  Tbe  recognized  pur- 
pose and  effect  of  this  section  was  to  give 
the  right  to  vote  to  thousands  of  Spanish- 
apeaklng  citizens  who  had  moved  to  New 
York  from  Puerto  Rico  but  were  barred  from 
voting  by  New  York  English  literacy  tests. 

The  point  of  depcu'ture  in  Morgan  tor  the 
advocates  of  the  validity  of  the  statutory 
route  for  lowering  tbe  voting  age  is  the 
fact  that  the  Court  held  that  it  was  un- 
necessary to  decide  whether  the  state's 
English  literacy  test  denied  the  equal  pro- 
tection of  the  laws  to  its  Spanish-speaking 
citizens,  grounding  its  opinion  instead  on 
tbe  conclusion  that  such  constitutional  In- 
validity was  not  a  prerequisite  to  congres- 
sional prohibitions  of  such  a  requirement. 

The  Court  concededly  in  Morgan  carved 
out  an  area  in  which  Congress  might  pro- 
hibit state  action  even  though  that  state 
action  did  not  in  itself  violate  the  Four- 
teenth Amendment.  To  state  this,  however, 
is  but  the  beginning  of  the  inquiry  as  to 
whether  such  ocmgressional  legislation  could 


extend  to  the  mandatory  lowering  ot  the 
voting  age. 

The  precise  rationale  upon  which  the 
Court's  majority  rested  lU  conclusion  Is 
perhaps  as  open  to  debate  as  the  question 
now  before  this  Subcommittee.  There  is  a 
good  deal  of  talk  In  the  Court's  opinion 
about  how  the  congressional  enactment  can 
be  viewed  as  a  meastire  to  secure  "non- 
discriminatory" treatment  by  varlotu  gov- 
ernmental imlts  to  the  Puerto  Rlcan  com- 
munity. It  was  for  Congress,  the  Court  stated, 
to  assess  the  "pervasiveness  of  the  discrimi- 
nation in  govemmMital  services"  and  other 
faotors  which  had  been  brought  home  to 
Congress  during  the  hearings  and  debates. 
It  was  not  for  the  Court  to  review  the  con- 
gressional resolution  of  these  faotors;  it  was 
enough  that  there  was  a  rational  "basis  up- 
on which  Congress  could  resolve  the  conflict 
as  it  did."  384  U.S.  at  663-663. 

An  expansive  reading  of  some  of  the 
Court's  langtiage  would  suggest  that  the 
"rational  connection"  tests  applied  to  state 
economic  legislation  under  the  "due  proc- 
ess" clause  of  the  Fourteenth  Amendment 
is  likewise  appUcable  to  congressional  legis- 
lation enforcing  the  Fourteenth  Amend- 
ment: Is  tbe  means  chosen  by  Congress 
reasonably  related  to  the  goal  of  lessen- 
ing discrimination?  On  the  other  hand,  a 
narrower  but  equally  tenable  reading  of  the 
Court's  opinion  would  require  a  good  deal 
tighter  connection  between  the  Congres- 
sional enactment  and  some  form  of  discrim- 
ination prohibited  by  the  Fourteenth 
Amendment  itself. 

The  differences  between  the  evil  at  which 
Congress  aimed  in  section  4(e)  of  the  Voting 
Rights  Act  and  the  aim  of  Congress  In  a 
statute  lowering  the  voting  age  to  eighteen 
are  marked.  The  literacy  tests  administered 
to  Spanish-speaking  citizens  of  New  York, 
though  concededly  administered  in  a  non- 
discriminatory manner  to  all  citizens,  un- 
doubtedly had  the  effect  of  denying  the 
franchise  to  subetantlaUy  more  Puerto 
Rlcans  who  had  attended  Puerto  Rican 
schools  than  to  residents  of  New  York  who 
had  attended  school  In  New  Tork.  Denial  of 
the  franchise  to  Puerto  Rlcans  produced  an 
unequal  result,  even  though  the  result  was 
produced  by  reason  of  factors  other  than  a 
discriminatory  Intent  on  the  part  of  those 
who  devised  and  administered  the  tests. 
Since  a  classiflcation  which  would  distin- 
guish in  terms  between  Puerto  Rlcans  and 
New  York  residents  would  be  invalid.  Con- 
gress was  empowered  to  prohibit  a  system  of 
classification  which  produced  the  same  re- 
sult, though  not  in  terms. 

By  contrast,  not  only  is  the  voting  age 
requirement  of  21  not  discriminatory  against 
any  defined  class  by  its  terms,  but  it  is  not 
discriminatory  In  result,  at  all.  We  do  not 
here  have  a  situation  where  the  test,  though 
fair  on  its  face,  discriminates  in  result  be- 
tween classes  which  may  not  be  discrimi- 
nated between  in  terms  under  the  Fourteenth 
Amendment.  There  is  not  the  sUghtest  In- 
dication that  the  18-  to  21-year-old  voting 
group  in  any  particular  state  or  in  the 
United  States  as  a  whole,  is  composed  of 
markedly  larger  numbers  of  Negroes,  women, 
Spanish-Americans,  or  any  other  group 
which  has  been  the  subject  of  overt  discrim- 
ination. This,  in  my  opinion,  is  the  princi- 
pal and  very  significant  factual  difference 
between  the  18-year-old  vote  law  and  section 
4(e)  of  the  Voting  Rights  Act. 

When  we  deal  with  18-year-old  voting,  we 
reach  no  secondary  result  by  applying  the 
statutory  voting  age  requirements — the  only 
identifiable  class  affected  U  that  set  forth 
in  the  state  voting  law  in  so  many  words — 
the  class  of  potential  voters  between  the 
age  of  18  and  31.  In  contrast,  the  New  York 
literacy  test,  although  by  its  terms  barring 
only  illiterates,  had  the  result  of  discrimi- 
nating against,  if  not  barring,  a  secondary 
identifiable  class  against  whom  dlscrlmlna- 
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tlon    was    prohibited    under    the    Fourteenth 
Amendment 

Finally,  one  may  asic  wh:it  '.s  the  '  dis- 
crimination" which  Congress  wnild  here  seeic 
to  eUmlnat*'  Unless  voting  Is.  to  be  d^ne 
from  the  cnb  the  niin.muai  nge  line  nuist  be 
drawn  somewhere,  can  it  really  be  said  that 
to  deny  20  19  .ind  18-year-oIds  the  vote  13 
•■discrimination'  whll"  to  deny  the  \o'.e  to 
:7-year-olds  is  sound  leiflsiatlve  Juigmenf 
It  Is  ptilntless  to  further  elaborate  the 
matter  The  C'mmltt<?e  and  the  Con(n"es8  " 
faced  with  one  Supreme  Court  decision  on 
the  enMre  subject,  and  the  reasoning  of  that 
decision  la  not  one  that  he  who  runs  may 
read  There  are  strlltlng  factual  dlfTerences 
between  the  facts  of  M'^'gan  and  the  facts 
that  would  be  involved  in  de'erinlnlnj?  the 
validity  of  a  voting  age  .statute  the  fact 
that  46  states  presently  Impose  a  21 -year- 
old  votlntt  requirement,  the  fact  that  21  wa.? 
the  voting  a^e  requirement  unanimously  en- 
forced by  the  states  whlci.  adopted  the  Con- 
sUtuUon,  and  the  fact  that  a  voting  age  law- 
Is  one  which  applies  to  all  citizens  alike  with- 
out resulting  ;n  anv  Identifiable  discrimina- 
tion—my  ctincluolon  Is  that  Morgan  is  not 
strong  support  for  the  validity  of  such  a 
statute 

a  4  Statute  0/  Doubtful  Valtditij  is  P-^-- 
cu'.ia'ly  Inappropriate  m  the  Content  of  a 
Sational  Electioi  I  haie  had  the  privilege 
of  reading  Professor  Cox's  testimony  before 
r  appeared  here  r  day  before  th:s  Subcom- 
mittee and  am  of  the  opinion  that  the  De- 
partment-i  -.lews  are  not  greatiy  dltlerent 
from  his  as  to  the  constitutional  validity  of 
the  statutory  approach  Building  outward 
from  the  Morgan  case  he  is  of  the  opinion 
that  the  statutory  approach  would  be  held 
constitutional,  but  concedes  that  other  in- 
formed students  of  the  subject  very  prob- 
ably think  otherwise  The  practical  question 
facing  this  Committee  and  which  will  ulti- 
mately face  the  Congress  as  a  w;»ole.  Is 
whether  to  proceed  by  the  statutory  route 
because  uf  the  shorter  time  invol.ed.  rather 
th<in  proceeding  by  the  coastltuUonal  route 
because  of  the  greater  certainty  involved 
The  Department  Is  ^trouijly  of  the  .-lew  that 
a  Worse  case  for  experimentation  with  a 
doubtful  statute  c^nno'  be  lmagln:>d  than 
one  dealing  with  a  national  election  While 
one  would  hope  that  the  validity  of  such 
a  statute  would  be  conclusively  settled  well 
before  any  national  election  governed  by  the 
statute  were  to  be  held,  there  can  be  no 
giiarantee  that  this  will  be  the  CAse  The 
elaborate  provisions  for  judicial  review  and 
finality  of  determination  suj;geated  by  Pro- 
fessor Cox  m  his  testimony  are  In  my  opin- 
ion testimony  to  tiie  unwlsd.^m  of  the  statu- 
tory approach  to  which  its  worst  enemy 
would  not  wL&h  to  add  a  line  ^ 

Congress  was  recently  faced  with  a  similar 
dilemma  in  dealing  with  the  problem  of 
Presidential  Inability,  and  in  that  case  chose 
the  certainty  of  the  constlutlonal  amend- 
ment route  over  the  speed  of  the  statutory 
route 

Public  discussion  began  focusing  on  the 
question  of  Presidential  inability  In  the  years 
following  President  Elsenliowers  heart  at- 
tack and  at  this  time  there  were  manv 
eminent  scholars  (including  a  numtier  from 
leading  law  school  faculties  i  who  felt  that 
Congress  could  deal  with  'he  matter  by 
statute  under  the  necesi.irv  and  proper' 
clause  Attorney  General  Browneil  opposed 
the  lei?tslatlve  route,  saying 

Ordinary  legislation  would  only  throw  one 
more  doubtful  element  into  the  picture  for 
the  statute  s  validity  could  not  be  tested  un- 
til the  occurrence  of  the  Presidential  Inabil- 
ity tt>e  very  time  at  which  uncertrt.lnty  must 
be  precluded  '  Browneil.  Presidential  In- 
ability The  Need  for  a  Constitutional 
Amendment '.  68  Yale  Uvw  Journal   189.  205 

*■     Attorneys    General    Rogers    and    Kennedy 


concurred     In    Attorney    Oenernl    Brownell's 
conclusion   See  42  Ops    AG    .r  5    p   22  (  1961  i 

'1  Desirability  o/  Substantial  Consensus 
U  here  C mgrcss  is  dealing  with  a  matter 
whi''h  has  been  left  to  the  individual  states 
since  the  adoption  of  the  Constitution,  where 
It  is  dealing  with  ii  question  i.f  minimum 
M.tuig  .ige  .about  which  fair  minded  liullvld- 
uals  may  reasonably  differ,  and  which  has 
been  traditionally  thought  to  i>e  a  matter  of 
discretion  that  could  be  decided  one  wav  as 
eaiily  as  another  cmformlty  to  ft  uniform 
view  should  be  imp-.sed  onlv  by  the  pri  cess 
of  c.instltutlonal  amendment,  rather  than 
by  legislative  majorltv  In  Congre.ss  The  vo'- 
ing  age  bill  Is  not  an  effort  to  cure  long- 
s-and'.ng  shortcomings  :n  the  enforcement 
if  i'andards  imposed  by  the  Fourteenth 
.\mendment.  but  rather  an  effort  to  enlarge 
the  accepted  and  traditional  age  req.ilrement 
for  voting  The  .^dmlnlstra'lon  agrees  that 
this  step  Is  desirible  But  If  is  a  ^tep  which 
rniy  best  be  taken  by  the  process  of  amend- 
ing the  Cor.'tltutlon 

Indeed  there  Is  an  element  of  dlsln- 
i;eniovi"ne?«  unintended  no  doubt.  In  the 
doctrine  urged  In  support  of  the  statutorv' 
route  r  IS  claimed  that  while  the  Court 
Itself  might  not  be  willing  to  make  a  find- 
ing that  the  denial  of  franchise  to  the  18- 
to  21-year-old  age  group  Is  discriminatory 
Congress  Is  empowered  to  do  s<i  under  the 
Fourteenth  Amendment  But  though  the 
forum  Is  a  different  one  presumably  evidence 
must  be  adduced  In  either  one  to  support 
such  a  finding  Can  it  fairly  be  said  that 
the  states  are  d:icrirninattng  in  vlnlatlon  of 
the  Equal  Protection  cl.ause  In  denying  the 
franchise  to  those  between  18  and  21  years 
of  age'' 

This  Is  not  a  case  of  discrimination  but 
instead  a  case  of  whether  there  Is  sufficient 
national  consensus  to  warrant  Imposing  a 
uniform  lower  voting  age  requirement  for 
national  elections  If  it  proves  that  such 
national  consensus  Is  not  present,  that  In 
Itself  IS  a  slgnlflcant  argument  against  Im- 
posing such  a  requirement  by  any  other 
means 

I  urge  therefore  that  this  Subcommittee 
report  favorably  on  the  proposed  constitu- 
tional amendment  to  reduce  the  voting  age 
In  national  elections  to  eighteen,  and  that 
It  recommend  against  enactment  of  a  stat- 
ute for  this  purpo.se 


ALIEN    LABOR    SITUATION    IN    THE 
VIRGIN  ISLANT>S 

Mr  ALLOTT  Mr  Prf.sidcnt.  I  take 
thiii  opportunity  to  commend  Secretary 
of  Labor  Shuit/  and  A.ssistanc  Secretary 
of  Labor  Weber  for  their  announcement 
on  March  5  indicating  that  the  Depart- 
ment of  Labor  will,  for  the  first  time, 
establish  an  office  In  the  US  Virgin  Is- 
lands to  adminuster  its  alien  worker  cer- 
tification program  there  As  Senators  are 
aware,  I  have  been  deeply  concerned  for 
some  time  with  regard  to  the  alien  labor 
.situation  in  the  ViiRin  Islands,  and  the 
Labor  Department's  announcement  la.st 
week  is  one  of  the  first  positive  steps  that 
has  come  to  my  attention  in  this  area 

Mr  President.  I  ask  unanimous  con- 
sent that  the  Labor  Departments  news 
release  be  printed  at  this  point  in  the 
Record 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  m  the 
Record,  as  follows 
us    Lab<.iR  Depabtment  Opens  .^I  tiN  Workkr 

CEBTlrYING    OfrlCK     IN     VlEGIN     ISLANDS 

The  V  S  Department  of  Labor  will  estab- 
lish an  offlce   for  the   first  time  in  the   U  S 


Virgin  Islands  to  administer  Us  alien  worker 
certification  program  there,  according  to  As- 
sistant .Secretary  of  Labor  Arnold  R    Weber 

Tac  new  om.e  Is  expected  to  be  In  opera- 
tion before  May  1  It  will  be  under  the  direct 
supervision  of  the  Manpower  Administration 
in  Washington 

The  .Assistant  Secretary  said  the  change  is 
being  made  as  a  result  of  the  sl?e  complex- 
ity and  seriousness  of  the  foreign  worker 
situation  m  the  Virgin  Islands 

More  than  40  per.^eiit  of  the  U.S  Virgin 
Islands  labor  force  is  composed  of  alien 
workers  In  nonimmigrant  status  Most  of 
these  workers  cannot  be^-ome  Immlgrant.s 
and  eventually  citizens  at  least  wUhln  the 
foreseeable  future,  becau.se  they  come  from 
islands  in  the  Caribbean  which  are  de- 
pendencies of  Eastern  Hemisphere  countries 

The  Immigration  and  Nationality  Act  al- 
lots a  maximum  of  200  Immigrant  visas  a 
year  to  each  such  dependent  area,  and  many 
of  fhis  small  number  of  visas  are  used  to 
admit  relatives  of  citizens  or  Immigrants  al- 
ready In  the  U  S 

Assistant  Secretary  Weber  said  that  he  is 
concerned  that  "the  ready  availability  ol 
foreign  workers  has  kept  wage  rates  low.  has 
impeded  full  and  efficient  utilization  of 
American  workers,  and  has  resulted  In  Inade- 
quate housing  educational  facilities  and  so- 
cial services  ' 

Mr  Weber  recently  visited  the  U.S.  Virgin 
Islands  to  study  the  situation  and  to  dis- 
cuss the  problenis  and  possible  solutions 
with  Governor  Melvln  H  Evans  and  with  a 
wide  spectrum  of  employers,  workers,  and 
government  officials 

Mr.  ALLOTT.  Mr.  President,  a  recent 
Lssue  of  Look  magazine  contains  a  fea- 
ture article  with  regard  to  the  alien  labor 
situation  in  the  Virgin  Islands.  The  au- 
thor of  the  article.  Mr.  Jack  Star,  senior 
editor  of  Look,  captures  in  many  respects 
the  seething  atmosphere  which  I  perceive 
to  be  growing  in  the  Virgin  Islands.  I  am 
deeply  concerned  that  comprehensive 
efforts  must  be  made  both  within  the  ex- 
ecutive branch  as  well  as  by  appropriate 
committees  of  Congress  to  develop  an 
adequate  program  as  it  pertains  to  the 
Virfiin  Islands  alien  labor  situation.  In 
my  judgment,  this  is  a  situation  which  is 
gou^g  to  continue  to  deteriorate  unless 
positive  and  forthright  steps  are  taken  by 
the  Federal  Government  to  deal  con- 
structively with  the  issue.  Again,  I  com- 
mend the  Department  of  Labor  for  as- 
suming some  leadership  in  this  issue,  and 
I  urge  other  agencies  of  the  Federal  Gov- 
ernment which  are  charged  with  the 
responsibility  for  finding  practical  solu- 
tions to  this  problem  to  follow  the  lead 
of  the  Department  of  Labor  In  this  crit- 
ical area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Look  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Virgin   Islands     Shame  in  the  US    Tropics 
I  By    Jack    Starr) 

In  1948.  the  slaves  were  freed  on  the 
Virgin  Islands-  St  Thomas,  St  Croix  and  St 
John  Today,  ugly  echoes  of  the  slave  trade 
are  stirring  consciences  on  these  predomi- 
nantly black  U  S  Isles,  only  40  miles  east  of 
Puerto  Rico 

Some  16.000  so-called  "bonded  aliens" — a 
group  of  blacks  as  large  as  the  entire  resident 
labor  force— have  been  Imported  from  near- 
by foreign  Caribbean  Islands  under  unlq'ue 
provisions  of  U  S  Immigration  and  labor 
laws   Without  the  aliens,  the  Virgins"  boom- 
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ing  tourist  and  construction  industries 
would  collapse.  But  the  way  these  blacks  are 
treated  Is  almost  without  parallel  In  our 
history.  One  has  to  go  back  to  the  days  of 
slaves    and    Indentured    servants. 

The  aliens  are  attracted  by  the  lure  of 
wages  higher  than  those  of  their  Impover- 
ished home  Islands — St.  Kltte.  Antigua,  Nevis, 
and  St  Lucia  are  the  main  ones.  The  UB. 
minimum  wage  of  $1.60  an  hour  does  not 
apply  to  the  Virgin  Islands.  Some  alien 
women  are  paid  only  64  cents  an  hour;  last 
year.  It  was  estimated  nearly  59  percent  of 
the  women  earned  less  than  $1.16  an  hour. 
Of  the  alien  men  and  women,  nearly  half 
earned  less  than  $1.76  An  aUen  working  as 
a  skilled  mason  or  carpenter  may  find  him- 
self— for  salary  purposes-— classified  as  a  low- 
paid  laborer.  P\ew  aliens  get  the  fringe  bene- 
fits—hospitalization, paid  holidays,  pen- 
sions— that  are  standard  In  the  States,  yet 
the  cost  of  living  Is  as  much  as  25  percent 
higher    than    on    the   mainland. 

Aliens  are  powerless.  II  they  complain,  they 
can  be  fired,  rounded  up  and  deported  m 
five  days  When  they  go,  some  leave  behind 
wives-should  they  happen  to  l>e  U.8.  citi- 
zens— and  children.  Most  aliens  come  to  the 
Virgin  Islands  without  their  families.  The 
oiily  way  for  an  alien's  wife  to  Join  her 
husband  is  either  to  sneak  in.  to  get  a  Job 
herself  as  a  l>onded  alien  or  to  have  her 
temporary  visitor's  visa  renewed  every 
month  or  so  At  any  one  time,  an  estimated 
16.000  transient  aliens — those  with  visitors' 
vl.sas — roam  the  Islands,  living  off  relatives 
or  working  Illegally  with  the  connivance  of 
i.sland  employers  who  regard  them  as  a 
special  bargain. 

Living  conditions   are   unspeakable.   Many 

aliens    sleep    In    ancient,    abandoned    slave 

quarters  or  la  packing  boxes  and  vermln-ln- 

lesied.  leaking  shacks    A  score  of  neighbors 

^  share  an  outdoor  toilet,  some  people  Just  vise 

•IdI       the  proiind    They  haul  water  from  an  out- 

X*       door  spigot    The  smell   of   garbage   mingles 

with  the  fragrance  of  hibiscus  and  bougan- 

\  ;!lea 

The  aliens  receive  little  In  return  for  the 
taxes  they  pay.  Only  a  few  hundred  of  their 
children  have  been  allowed  to  enter  public 
schools — and  It  Is  estimated  that  2.000  alien 
children  whose  parents  can't  afford  Inex- 
pensive church  schools  are  walking  the 
streets.  Allen  parents  aren't  allowed  tax  de- 
ductions for  dependents  l)ack  on  their  home 
Islands,  nor  (shades  of  Catch-22)  can  they 
collect  unemployment  compensation  even 
though  they  pay  for  It.  because  they  are 
deported  when  they  loee  their  Jobs.  Most 
aliens  will  never  get  any  of  the  Social  Se- 
curity for  which  they  pay.  Nor  can  they  lae 
public -welfare  services,  and  they  rarely  get 
into  public  hotislng. 

The  pretense  of  government  and  employers 
ha&  t)een  that  the  aliens  are  some  sort  of 
migratory  workers,  that  they  are  In  the 
Virgin  Islands  for  only  a  short  while. 
Actually,  many  aliens  have  been  around  for 
five  and  even  ten  years.  They  constitute  a 
huge,  voteless,  unlntegrated  bloc.  Why  arent 
they  more  demanding? 

"The  average  alien  is  terribly  afraid,"  says 
NatharUel  Richardson,  himself  an  alien  black 
who  Is  working  with  the  Dutch  Reformed 
Church  In  St.  Thomas  to  help  other  aliens. 
"The  alien  isn't  sectire  In  his  Job.  ...  If  he 
asks  for  more  money,  his  boas  can  fire  him — 
he  has  to  leave  the  country,  and  Immediately 
his  boss  hires  another  man  cheaper.  He  has 
no  {>erson  to  defend  him.  These  blaclu  won"t 
always  be  so  passive.  Someday,  and  soon. 
If  life  continues  the  way  it  Is,  they  will  be- 
come angry." 

Prankim  S.  Anderson  Is  a  black  lat>or  or- 
ganizer who  was  raised  on  St.  Vincent's. 
"There  Is  a  racist  mentality  among  the  na- 
tive blacks  toward  the  alien  blaclu,"  he 
says  "The  native  blacks  constitute  70-«0 
percent  of  the  U.S.  citizens;  they  are  well- 
off  economically  and  they  feel  supertOT.  The 
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aliens  In  turn  resent  the  black  Virgin  Is- 
landers; they  feel  their  powerleseness.  If 
changes  aren't  made,  there  •will  be  an  ex- 
plosion." 

Sociologist  John  W.  McCoUum  knows  a* 
much  about  the  Islands'  problems  as  any- 
body. Last  summer  his  company.  Social,  Edu- 
cational Research  and  Development,  Inc.,  of 
Silver  Spring,  Md.,  completed  a  major  study 
of  the  alien  sltviRtlon  for  the  Offlce  of  Eco- 
nomic Oj^wrtunlty.  He  agrees  with  Ander- 
son: "There  are  all  the  Ingredients  for  an 
explosion,  like  a  case  of  spontaneovis  com- 
bustion. The  people  are  cut  off  completely 
from  the  ooaununlty.  This  Is  a  classic  case  of 
alienation.  Tl*cre  Is  nothing  to  give  them 
a  feeling  of  belonging  to  society.  Remember, 
they  don't  compare  themselves  to  how  poorly 
they  lived  back  on  their  home  island  but 
how  life  Is  In  the  Virgin  Islands." 

Curiously,  the  prosperity  of  recent  years 
Is  responsible  for  the  Islands'  problems.  The 
U.S.  bought  the  Islands  from  Denmark  for 
$25  million  during  World  War  I,  to  keep  ttie 
German  U-boats  out  of  the  Caribbean.  For 
years,  the  Islands  were  administered  as  a 
sleepy  tropical  colony  by  the  U.S.  Na'vy.  Agri- 
culture fizzled  out  nearly  completely:  the 
famous  local  rum  Is  now  made  from  Imported 
molasses  because  sugarcane  Is  no  longer 
harvested.  With  Pldel  Castro's  take-over  of 
Cuba  came  sudden  hordes  of  displaced  totir- 
Ists,  first  by  the  thousands,  then  by  the 
hundreds  of  thousands.  Last  fiscal  year,  the 
tourists  Increased  38  percent  over  1968  to 
1.279,292:  they  spent  $125  million.  With  the 
tourists  have  come  white  "continentals"  to 
take  up  a  new  life  In  seml-retlrement  or  for 
seasonal  stays  In  condominium  apartments. 
They  are  not  much  interested  In  the  Islands' 
social  problems.  To  run  the  hotels  and  to 
build  the  condominiums  takes  large  numbers 
of  aliens.  Incredible  as  It  seems,  over  40  per- 
cent of  the  people  who  live  here  permanently 
have  government  Jobs.  The  other  permanents 
prefer  owning  taxis  or  businesses  to  worltlng 
with  their  hands.  That  Is  where  the  aliens 
come  In. 

"We  on  the  Islands  have  been  too  tourist - 
oriented,"  says  Ariel  Melchlor.  Sr.,  publisher 
of  the  Daily  Sews  of  the  Virgin  Islands  and 
a  local  editor  for  40  years.  "We  should  have 
balanced  the  human  Interests — there  has 
been  too  much  emphasis  placed  on  tourism 
and  making  money,  too  little  on  how  human 
beings  live." 

Melchlor  charges  that  the  Islands  have 
been  guilty  of  "exploitation  of  poor  people — 
like  getting  large  numbers  Into  construction 
work  and  then  getting  rid  of  them  without 
any  regard."  He  advocates  slowing  down  the 
Import  of  aliens  to  "absorb  the  more  produc- 
tive ones  and  give  them  many  of  the  rights 
of  citizens." 

Melchlor  wants  to  de-emphasize  tourism 
by  attracting  light  Industry.  He  says:  "Con- 
dominiums and  hotels  produce  profits  for 
stockholders  In  the  U.S.,  not  for  people  In 
the  V.I." 

The  Virgin  Islands  government  has  the 
power  to  subsidize  new  Industry  by  offering 
It  a  75  percent  rebate  on  Federal-Income  and 
local  taxes  for  a  number  of  years.  An  alumi- 
num plant  and  an  oil  refinery  were  built  on 
St.  Croix,  but  no  other  large  enterprises  have 
been  attracted — except  for  tourist  hotels  and 
condominiums.  These  plow  little  back  Into 
the  economy  and  contribute  Instead  to  the 
social  problems  because  they  require  alien 
labor  to  build  and  maintain. 

The  most  powerful  man  on  the  islands  Is 
Sen.  Earle  B.  Ottley,  former  president  of 
the  Territorial  Senate  (which  Is  three-quar- 
ters black) ,  who  also  publishes  an  Influen- 
tial dally  newspaper  and  Is  founder-president 
of  the  powerful  Virgin  Islands  Labor  Union. 
an  affiliate  of  the  AFL-CIO  Seafarers  Inter- 
national. He  Is  also  chairman  of  a  govern- 
mental commission  studying  alien  problems. 
Ottley  says : 

"Tourism  Is  a  tiger  by  the  tall.  If  some- 


thing happened  nationally  or  internationally, 
the  whole  bottom  would  drop  out."  To  him, 
the  aliens'  most  Important  need  Is  clear: 
"Tou  have  to  give  him  self-respect,  you  have 
to  get  rid  of  the  sword  of  Damocles — the 
bonding  contract — that  hangs  over  his  head, 
so  his  employer  no  longer  has  Ufe-and-death 
power."' 

The  failure  of  the  islands  to  provide  public 
housing  iKJthcrs  the  Senator.  "There  are  prob- 
ably 5.000  people  on  the  housing  waiting 
list,"  he  says,  "and  there  are  only  a  couple 
of  hundred  units  built  every  year.  We  should 
expaoid  the  Federal  effort  and  also  require 
more  from  the  Importers  of  alien  labor  in 
the  way  of  providing  housing  for  their  work- 
men." 

The  lackadaisical  attitude  in  Washington 
toward  our  former  colony  accounts  for  some 
of  the  aggravated  problems.  Sociologist  John 
W.  McCoUum  calls  attention  to  the  failure 
of  the  US.  Department  of  Labor  to  use  Its 
powers  to  upgrade  low  wages  and  poor  work- 
ing conditions.  The  Immigration  and  Nat- 
\irallzatlon  Service  is  also  delinquent,  he 
says,  in  permitting  Illegal  aliens  to  remain 
on  the  Islands  and  in  putting  up  with  laws 
that  it  knows  to  be  unworkable. 

Federal  responsibility  may  receive  some 
attention,  at  long  last,  in  Congress.  Sen. 
Quentin  N.  Burdick  (D.,  N.D.),  chairman  of 
the  Subcommittee  on  Territories  and  Insular 
Affairs,  savs:  "We  ought  to  have  some  hear- 
ings on  the  subject.  There  is  no  easy  solu- 
tion, but  I  think  It  Is  time  we  should  look 
for  some  answers."  Sen.  Gordon  Allott.  of 
Colorado,  ranking  Republican  member  of  the 
Interior  and  Insular  Affairs  Committee,  has 
called  upon  the  President  to  Intervene,  say- 
ing: 'I  am  convinced  that  a  Cabinet-level 
committee  is  the  only  unified  and  compre- 
hensively responsible  Federal  vehicle  for 
dealing  with  this  Important  matter." 

The  Virgin  Islands  government,  until  very 
recently,  has  done  nothing  about  the  alien 
situation.  But  then,  it  seems  overwhelmed 
by  all  the  other  problems  of  growth:  the 
bumpy,  muddy  highway  network;  the 
schools,  inadequate  for  citizens,  let  alone 
aliens:  the  2.5  mUllon  gallons  of  raw  sewage 
dumped  dally  Into  the  beautiful  St.  Thomas 
harbor;  lights  and  telephones  that  don't 
work. 

"Despite  the  tourist  dollar,  this  Is  an  un- 
derdeveloped area,  perpetually  in  crisis,"  Dr. 
Edward  L.  Towle  tells  me.  He  is  director  of 
the  Caribbean  Research  Institute  at  the  Col- 
lege of  the  Virgin  Islands.  (It  is  hard  to  take 
notes  as  we  talk  because  his  office  U  In  semi- 
darkness  because  of  one  of  the  power  plant's 
frequent  failures.)  "We  suffer  from  sheer 
administrative  Inefficiency  and  Inexperience." 
says  Dr.  Towle.  "Sure,  we  had  a  38  percent 
Increase  in  tourism  last  year,  but  we  dldnt 
provide  a  one  percent  increase  in  the  quality 
of  housing,  schools  and  roads." 

Dr.  Towle  believes  the  Islands  are  going 
to  have  to  put  a  celling  on  tourism.  He  says: 
"We  would  be  better  advised  to  have  only  a 
ten  percent  increase  in  tourism  annually  and 
provide  a  good  toiu^t  experience  than  have 
a  20  percent  increase  In  tourism  that  is  a 
bad  experience.  ...  If  we  cant  provide  the 
vital  services,  we'll  drown  in  tourism." 

This  kind  of  talk  enrages  civic  boosters  like 
Ralph  M.  Palewonsky,  who  was  governor  from 
1961  to  1969.  Island-born,  son  of  an  immi- 
grant, and  a  millionaire  with  many  island 
Interests,  Palewonsky — who  owns  one  of  the 
largest  "duty  free"  tourist  shops — says.  "We're 
not  going  to  turn  the  clock  back  and  cut 
down  on  tourism.  We  have  Improved  the 
qualltv  of  living  here  in  every  direction.  Go 
down  to  the  other  islands  and  look." 

The  ex-governor  defends  the  way  aUens 
are  treated.  "They  don't  want  to  establish  a 
permanent  residence  here,""  he  asserts.  '"They 
make  their  money  and  go  back  home."  He 
says  that  alien  blacks  "earn  three  times  as 
much  from  tourism  as  from  chopping  cane"" 
and  that  the  money  they  send  to  their  home 


6678 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  10,  1970 


Ulanda  (about  $3  mllUon  •  year)  "con- 
stitutes our  own  Alliance  for  Progrea*  " 

The  new  governor.  Or.  Melvln  H.  Evana, 
who  was  appointed  by  Prealdent  Nixon  only 
laat  June,  dlaagrees:  "We're  going  to  say  no! 
We're  going  to  Ugbtec  up  tax  Incentlvee  on 
condominluniB  WeTe  p«st  the  state  of  wel- 
coming everybody  who  wants  to  put  up  a 
hotel  We  have  to  slow  down.  The  Virgin 
lalander  is  getting  angry  He  is  getting  the 
blame  for  the  alien  problem  The  money  Is 
going  off  to  the  mainland  and  down-Island: 
our  taxes  and  living  costs  are  going  up,  and 
the  schools  deteriorate." 

A  black  man.  who  gave  up  a  lucrative  ca- 
reer as  a  heart  specialist  for  one  In  public 
health,  Dr  Evans  Is  a  Republican  In  a  place 
where  members  of  the  OOP  are  almost  as 
rare  as  snowballs.  Next  November,  the  Islands 
win  for  the  first  time  elect  a  governor.  With 
the  Democrats  so  overwhelmingly  powerful 
Dr  Evans  may  not  be  around  to  see  that  all 
his  promises  are  kept    For  example: 

"My  poUcy  is  that  next  September,  every 
child  of  school  age  legally  in  the  Virgin  Is- 
lands will  be  m  school  .  Employers  will 
be  required  to  supply  health  Insurance  for 
aliens    .  We  have   Introduced   legislation 

requiring  employers  to  provide  housing  for 
new  alien  employees — government  can't  pro- 
vide the  housing  We  will  have  ofl-lsland 
recruitment  of  labor  so  that  one  hundred 
people  won't  be  coming  here  for  only  ten 
Jobs      . 

What  the  alien  blacks  seem  to  need,  more 
than  anything,  is  a  bit  more  power,  so  they 
c*n  negotiate  with  the  governoient.  But  the 
very  word  "power"  Is  frightening  to  them. 
Last  December,  four  young  VISTA  workers 
who  taught  alien  children  unable  to  get  into 
St.  Thomas  public  schools  were  summarily 
ordered  off  the  island.  Their  crime?  They 
encouraged  100  parents  of  the  children  to 
form  an  organization  whose  function  was  to 
needle  the  schools  into  admitting  more  nlien 
children  The  group  called  itself  People's  Or- 
ganization to  Work  for  Equal  Right*— 
POWER.  The  local  OEO  office  accused  the 
VISTA'S  of  stirrmg  up  trouble. 

Curiously,  the  transfer  of  the  VISTA  s  re- 
ceived the  tacit,  If  not  active,  support  of  the 
three  alien  organizations  "We  have  long  ob- 
served the  divisive  acuons  of  the  VISTA 
volunteers  Involved,"  the  orgauaizatlcns  said 
In  a  Joint  statement,  "and  were  cognizant  of 
their  attempts  not  only  to  pit  one  alien 
group  against  the  other  but  to  bring  direct 
confrontation  of  the  alien  community  and 
the  local  government  and  people  " 

Such  timidity  extends  all  the  way  into  the 
ruined  plantations,  overgrown  with  brush 
and  wild  sugarcane  The  alien  blacks  live 
there  In  filthy  old  slave  quarters,  long  build- 
ings of  granite  partitioned  Into  tiny  family 
hovels  At  Castle  Coakley.  an  old  plantation 
on  St  Croix,  I  watched  with  fascination  as 
a  civlc-actlon  group  organized  by  the  aliens 
attempted  to  elect  a  president  Nobody 
wanted  the  Job  because  to  become  president 
means  to  attract  the  attention  of  the  author- 
ities The  presidency  was  finally  accepted  by 
a  huge  black  man  who  reminded  me  of 
Porgy  In  the  musical  Porgy  and  Bess  His 
name  Is  Jeremiah  Joseph,  he  Is  31.  and  he 
came  here  from  Antigua  ten  years  ago  He 
led  his  group  in  converting  cne  of  the  plan- 
tatlons  hovels  into  a  one-room  "'community 
center,"  but  no  sooner  was  it  finished  than 
squatters  moved  m  Now  he  is  helping  to 
build  a  new  center  In  the  estates  sUbles 

These  are  people  In  despair— they  thlnlc 
nobody  cares, '  says  Sister  Marthe  Van  Rom- 
pay.  a  Belgium-born  nun  who  runs  a  center 
for  aliens  and  the  native  poor 

Rabbi  Murray  Blackman  of  the  Hebrew 
Congregation  of  St  Thomas  blames  or- 
ganized religion  "Until  recently"  he  says, 
"the  church  was  more  concerned  with  salva- 
tion than  In  social  issues  Finally,  at  long 
Iftst,  the  churches  are  spurring  government 
t-lo  do  something  " 


The  Right  Rev  Cedrlc  E  Mills,  a  black 
man  who  is  Episcopal  blahop  of  the  Islands 
and  vice  chairman  of  a  commission  seeking 
solutions  to  the  alien  problem,  says:  ""There 
Lb  a  tendency  here  to  sweep  things  under 
the  carpet  "  At  a  conference  the  Blahop 
helped  organize  recently,  the  aliens  them- 
selves came  up  with  some  suggeetloina.  The 
primary  one  was  to  help  end  their  volceless- 
ness  by  giving  them  five  Ironically  voteless 
representatives  In  the  I5-man  legislature. 

"I  don't  know  what  the  answer  should  be." 
says  Nathaniel  Richardson,  "but  our  people 
should  be  more  free  to  participate  in  de- 
cision-making There  should  be  Job  security, 
with  a  real  grievance  procedure  There  should 
be  a  place  for  us  to  live  when  we  come  over 
to  take  a  Job.  I  know  we  shouldn't  have  to 
live  like  this." 


AMERICA'S  ENVIRONMENT 
PROBLEMS 

Mr.  ALLOTT.  Mr.  President,  it  has 
been  said  that  armies  on  the  march  are 
no  match  for  an  idea  whoee  time  has 
come.  IT  that  is  true,  then  armies  on  the 
march  had  better  be  aware  of  the  idea 
that  the  American  environment  Is  ailing. 

Even  If  we  assume — and  we  should — 
that  people  are  only  half  as  excited  about 
this  as  the  press  says  they  are.  It  is  still 
clear  that  an  Interest  in  environment 
problems  is  on  the  rise.  In  fact.  Interest 
in  the  problems  is  growing  faster  than 
the  problems,  and  that  is  as  encourag- 
ing as  It  Is  rare. 

Ecology  is  a  science  that  attempts  to 
see  the  world  as  a  system  constantly 
changing  as  men  and  their  surroundings 
interact. 

Suddenly  the  word  "ecology"  has  be- 
come the  substitute,  in  political  rhetoric, 
for  the  word  "motherhood." 

It  is  understandable  why  this  has  come 
to  pass  The  environment  problems  are 
quite  real  and  they  have  a  special  mean- 
ing for  Americans. 

Envlrormient  is  a  profoundly  mean- 
ingful issue  for  Americans.  It  speaks  to 
our  moral  nature  and  to  our  own  under- 
standing of  the  meaning  and  greatness 
of  our  Nation.  Ours  was  the  first  new  Na- 
tion; ours  was  the  virgin  continent. 
America  beckoned  as  the  land  of  the 
fresh  start,  the  nation  free  from  the  dead 
hand  of  mankind's  accumulated  mis- 
takes. 

America  was  the  nation  where  men 
could  start  with  vacant  canvas  and  leam 
Just  how  good  free  men  could  be  when 
left  to  their  own  devices.  For  better  or  for 
worse.  America  would  t>e  what  we  made 
of  It,  starting  from  scratch.  In  short, 
America  would  measure  human  possibili- 
ties. America  would  be  the  definitive  lab- 
oratory of  liberty,  the  place  where  men 
learned  whether  they  could  govern  them- 
selves and  remain  free 

Thus  has  madf  the  American  experi- 
ment both  Inspiring  and  exacting.  First. 
th^  <tak"s  are  th°  highest  possible  Up- 
on us  rides  the  good  name  of  free  govern- 
ment. Second,  this  is  an  experiment 
v.ithout  an  end  We  must  Justify  our- 
selves In  each  generation.  We  must  Just- 
ify ourselves  by  using  freedom  well,  and 
we  can  only  do  this  by  improving  the 
world,  by  making  sure  the  world  is  bet- 
ter for  our  having  been  here 

Thus  environment  is  a  special  issue  for 
all  Americans. 


And  it  Ls  appropriate  for  the  Republi- 
can Party  to  taJce  the  lead  In  confront- 
ing the  problems  of  our  environment. 
This  Is  so  for  several  reasons. 

First,  our  environment  problems  are 
problems  stemming  from  the  fact  that 
we  are  the  world's  foremost  industrial  na- 
tion. It  was  under  almost  exclusively  Re- 
publican leadership  in  the  decades  from 
the  ClvU  War  untU  the  First  World  War, 
that  America  changed  from  a  predomi- 
nantly rural  and  agricultural  nation 
into  a  modem  industrial  giant.  More- 
over, it  was  at  the  end  of  this  half  cen- 
tury of  unprecedented  progress  that  con- 
cern for  the  American  environment  was 
put  on  the  national  agenda  of  pressing 
public  business.  It  was  put  there  by  a 
great  Republican  President.  Theodore 
Roosevelt.  It  was  during  T.  R.'s  admin- 
istration that  the  Reclamation  Act  was 
passed.  This  was  In  1902  and  it  launched 
Federal  activity  In  the  fields  of  reclama- 
tion and  Irrigation. 

It  was  Teddy  Roosevelt  who  founded 
the  Forest  Service  and  warned  the  Na- 
tion that  the  proper  use  of  natural  re- 
sources is  "the  fundamental  problem 
which  underlies  almost  every  other  prob- 
lem of  our  national  life." 

Further,  vigorous  governmental  action 
In  the  environment  field  is  in  accordance 
with  Republican  philosophy. 

Perhaps  the  central  doctrine  of  Re- 
publicanism is  contained  in  Abraham 
Lincoln's  famous  statement  of  the  pur- 
pose of  government.  Lincoln  said : 

The  legitimate  object  of  government  Is  to 
do  for  a  community  of  people  whatever  they 
need  to  have  done,  but  cannot  do  at  all  or 
cannot  do  so  well  for  themselves  in  their 
separate  and  Individual  capacities. 

Clearly  our  environment  problems 
have  been  created  by  us  all  and  will  only 
be  cured  by  all  of  us  swMing  together. 

But  before  we  can  fashion  Intelligent 
envlrormient  policies,  we  must  speak 
clearly  about  a  few  fundamental  points. 

There  must  be  no  confusion  concern- 
ing the  real  origin  and  significance  of 
environment  problems.  And  there  must 
be  an  early  and  candid  assessment  of 
the  difficult  choices  Involved  in  attacking 
these  problems. 

A  crucial  point  about  our  environment 
problems  is  that  they  are  the  conse- 
quences of  success. 

And  a  crucial  point  about  the  choices 
that  face  us  is  that  they  are  often  not 
choices  between  good  and  evil,  but 
choices  between  competing  goods. 

It  is  vital  that  we  understand  that 
many  of  our  problems  attest  our  national 
frultfulness. 

There  is  a  tendency  in  America  today 
to  focus  on  the  Nation's  problems  while 
Ignoring  its  successes.  Ignoring  this  Is 
dangerous  for  two  reasons. 

First,  if  we  misunderstand  the  causes 
of  our  problems,  they  will  be  Just  that 
much  harder  to  cope  with.  A  faulty  diag- 
nosis makes  the  cure  more  dlfHcult. 

Second,  when  a  nation  is  exclusively 
preoccuped  with  its  troubles,  when  it  Is 
unfashionable  to  acknowledge  national 
achievements,  then  the  people  become 
dispirited.  They  lose  their  respect  for 
their  past  and  they  lose  their  confidence 
in  their  future.  The  result  la  a  kind  of 
failure  of  nerve  on  a  national  scale.  And 
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it  is  especially  disastrous  as  it  atlects 
the  youth,  who  become  cynical  and  in- 
diflerent  to  the  responsibilities  of  citi- 
zenship. 

If  we  rear  a  generation  of  young 
Americans  who  are  aware  only  of  Amer- 
ican problems,  and  who  are  unaware  of 
the  solid  achievements  that  often  cause 
problems,  then  we  will  damage  the  Na- 
tion. We  will  be  depriving  the  youth  of  a 
precious  legacy — pride  In  the  American 
capacity  to  achieve  great  works.  This  is 
important  because  a  nation  that  does  not 
believe  In  its  own  capacity  for  great 
works  will  not  retain  that  capacity.  Thus 
we  do  ourselves  a  favor  when  we  recog- 
nize that  our  environment  is  ailing  be- 
cause our  life  Ls  basically  good. 

A  new  American  is  bom  every  7^ 
seconds.  This  American  has  a  life  expect- 
ancy of  70  years.  In  that  time  he  will 
consume  a  prodigious  amount.  He  will 
want  21,000  gallons  of  gasoline,  over  10,- 
000  pounds  of  meat,  28,000  pounds  of 
milk  and  cream.  9,000  pounds  of  wneai. 
He  will  even  consume  210  pounds  of 
peanuts. 

One  of  the  things  that  makes  being  an 
American  pleasant  Is  that  we  have  ap- 
proached a  mastery  of  the  art  of  using 
the  earth. 

According  to  one  estimate — Fortune, 
February  1970: 

The  three  million  high-technology  U.S. 
farmers  put  more  adverse  pressure  on  their 
Isind  and  rivers  than  the  hundred  and  fifty 
million  low-productlvlty  peasant  families  of 
China  put  upon  their  land  and  rivers. 

Thirty  years  ago  R.  Buckminster  Pul- 
ler estimated  that  the  total  energy  gen- 
erated in  America  was  equal  to  the 
amount  of  muscular  energy  that  would 
be  generated  if  every  American  had  153 
slaves.  Today  the  energy-equivalency 
would  be  about  500  slaves  for  every 
American. 

Americans  are  only  one-flfteenth  of 
the  world's  population.  Yet  we  consume 
approximately  half  the  world's  total 
product.  There  really  is  no  reason  we 
Americans  should  be  depressed  by  our 
good  fortune.  In  fact,  fortune  did  not 
have  all  that  much  to  do  with  It.  Pri- 
marily, we  are  prosperous  by  dint  of  hard 
work. 

But  we  are  prosperous,  and  we  do  con- 
sume a  great  many  goods  and  services 
and,  as  the  late  Adlal  Stevenson  said, 
we  must  recognize  that  there  are  no  gains 
without  pains. 

Americans  have  been  extremely  faith- 
ful to  the  Biblical  command  to  "be  fruit- 
ful, and  multiply  and  replenish  the  earth 
and  subdue  it." 

In  our  explosive  productivity  we  have 
sometimes  been  a  little  partial  to  one 
part  of  that  command.  We  have  been 
more  zealous  in  subduing  the  earth  than 
we  have  been  in  replenishing  it.  And  this 
partiality  cannot  go  on.  If  we  do  not  re- 
plenish our  enviroiunent,  it  will  cease  to 
be  fruitful.  This  Is  what  the  President 
meant  when  he  said : 

The  1970'8  absolutely  must  be  the  years 
when  America  pays  Its  debt  to  the  past  by 
reclaiming  the  purity  of  Its  air,  Ita  waters 
and  our  living  environment. 

It  Will  take  effort  and  money  to  get 
our  "natural  bank  accoimt"  back  into 
balance.  Our  hard  working  natural  capi- 


tal needs  help.  But  this  is  a  debt  we 
should  cheerfully  pay.  We  should  con- 
sider it  a  deferred  payment  on  the  Na- 
tion's prosperity,  and  an  investment  in 
tomorrow's  progress. 

We  all  know  what  happens  to  a  busi- 
ness that  lives  beyond  its  means,  always 
withdrawing  from  its  investment  fund 
and  never  replenishing  that  fund.  Such 
a  business  is  imperiling  its  future  by 
squandering  the  resources  it  will  require 
for  future  growth.  In  a  word,  that  busi- 
ness is  going  broke. 

The  productivity  of  our  agriculture 
and  industry  testifies  to  the  fact  that  we 
have  used  our  "natural  bank  account"  of 
resources  often  and  skillfully.  But  while 
we  have  been  using  our  natural  endow- 
ment of  resources,  we  have  been  a  little 
lax  in  providing  for  tomorrow's  needs. 
And  tomorrow  has  a  way  of  becoming 
today. 

A  nation  must  be  even  more  Judicious 
than  a  business  in  husbanding  its  natural 
resources.  A  reasonably  solvent  business 
that  runs  into  shortages  can  turn  to  a 
bank,  or  to  some  other  outside  source  of 
capital. 

But  there  is  no  similar  outside  source 
to  which  a  nation  can  turn  once  it  has 
squandered  its  resources,  its  "natural 
capital."  A  nation  cannot  borrow  land  to 
replace  depleted  or  eroded  soU.  A  pol- 
luted lake  cannot  be  replaced  by  a  loan. 
In  short,  there  are  no  banks  for  natural 
resources. 

It  Is  worth  recalling  that  there  was  a 
time,  in  the  early  years  of  this  Nation, 
when  Americans  worried  a  great  deal 
about  whether  It  would  be  best  for  Amer- 
ica to  resist  the  growth  of  industry,  and 
remain  a  rural  nation  of  small  farmers. 

This  is  the  sort  of  question  that  is 
really  never  resolved  by  a  conscious  na- 
tional choice.  The  way  things  worked 
out,  America,  like  Topsy,  "Just  grow'd." 

But  if  there  was  ever  a  time  when 
we  were  content  to  measure  national 
success  simply  in  terms  of  a  4. 4 -percent 
annual  growth  in  the  gross  national 
product,  that  time  has  passed. 

As  the  President  said  in  his  state  of 
the  Union  address: 

Our  gross  national  product  will  increase 
by  $500  billion  in  the  next  10  years.  This 
increase  is  greater  than  the  entire  growth  of 
the  Amerloan  economy  from  1790  to  1950. 

The  critical  question  is  not  whether  we 
will  grow,  but  how  we  will  use  that  growth. 

One  part  of  that  question  about  the 
use  of  growth  concerns  the  ways  in 
which  we  make  growth  conform  to  our 
environment.  This  is  what  is  at  issue 
when  the  President  sajrs: 

In  the  next  10  years  we  shall  Increase  our 
wealth  by  60  percent.  The  profound  ques- 
tion Is — does  this  mecm  tliat  we  will  be  60 
percent  richer  in  a  real  sense,  50  percent  bel- 
ter off,  50  percent  happier? 

Throughout  America  people  are  look- 
ing critically  at  the  implications  of  new 
growth. 

In  a  coastal  county  in  South  Carolina 
a  controversy  recentiy  erupted  over  the 
proposed  construction  of  $200  million 
worth  of  chemical  plants.  Fishermen,  re- 
sort owners,  and  lAaln  citizens  are  wor- 
ried about  possible  damage  to  the  living 
environment.  They  are  willing  to  forgo 
a  needed  stimulus  to  the  local  economy. 


if  it  must  be  purchased  at  a  high  cost 
to  the  ecological  balance  of  the  region. 

Piu-ther  up  the  coast,  in  Trenton, 
Maine,  the  citizens  voted  to  block  lucra- 
tive plans  to  locate  a  factory  in  the  town. 
They,  too,  feared  environmental  contam- 
ination. 

These  examples  could  be  multiplied 
from  around  the  Nation.  And  the  Presi- 
dent is  paying  attention  to  them. 

It  is  highly  significant  that  President 
Nixon  chose  New  Years  Day,  1970,  to  sign 
the  National  Environmental  Policy  Act. 
This  first  Presidential  act  of  the  new  dec- 
ade established  a  three-man  council  of 
enviromnental  advisers  that  will  woric 
closely  with  the  President.  It  is  similar 
to  the  Coimcil  of  Economic  Advisers,  and 
that  is  appropriate. 

The  economic  advisers  help  fashion 
the  policies  that  keep  America  produc- 
ing. The  environment  advisers  will  help 
fashion  the  policies  by  which  we  minimize 
the  price  we  pay  for  the  progress  our 
economy  brings. 

It  took  Americtms  a  long  time  to  take 
seriously  the  idea  that  we  would  have  to 
worr>'  about  the  price  of  economic  prog- 
ress, 

Alexis  De  Tocqueville,  writing  135  years 
ago  about  "E)emocracy  In  America,"  said 
this  about  Americans: 

Their  ancestors  gave  them  love  of  equal- 
ity and  freedom;  but  God  himself  gave  them 
the  means  of  remaining  equal  and  free  by 
placing  them  upon  a  boundless  continent. 

And  as  the  President  said  in  his  en- 
vironment message  to  Congress : 

Conditioned  by  an  expanding  frontier,  we 
came  only  late  to  a  recognition  of  how 
precious  and  how  vulnerable  our  resources 
of  land,  water  and  air  really  are. 

Now  we  are  not  only  aware  of  the 
pressure  on  our  resources,  we  can  hardly 
escape  the  most  alarming  predictions 
about  our  impending  doom.  And  the  pro- 
liferation of  doom  mongers  should  alert 
us  to  an  important  fact  about  the  en- 
vironment issues. 

As  we  get  further  into  the  environment 
debate  we  must  bear  in  mind  that  highly 
technical  matters  are  involved. 

This  is  a  field  in  which  there  are  legit- 
imate experts.  But  it  is  also  a  field  In 
which  there  are  bogus  experts.  As  envi- 
ronment problems  become  political  is- 
sues, we  can  expect  bogus  experts  to  be 
enlisted  by  persons  seeking  to  use  the 
problems  for  partisan  gain. 

This  makes  it  especitdly  important 
that  all  laymen — and  that  includes  most 
of  us — understand  that  even  the  experts 
disagree  In  their  predictions. 

Let  us  consider  just  one  issue.  There 
are  some  people  who  delight  in  telling  us 
that  America  Is  doomed  because  of  popu- 
lation pressures  stemming  from  skyrock- 
eting birth  rates.  But  it  is  quite  "wrong 
to  try  to  frighten  Americans  with  a  Mal- 
thusian  spector  of  unusually  high  birUi 
rates  that  will  inevitably  lead  to  disaster. 

The  postwar  population  explosion — 
the  famous  "baby  boom" — was  real 
enough.  Ninety  million  babies  were  bom 
between  1946  and  1948.  But  today  our 
birth  rate  is  as  low  as  it  has  been  since 
1940. 

If  one  is  looking  for  the  prime  source 
of  our  population  growth,  one  should 
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look  at  our  improved  death  rale  People 
are  not  dyiiiR  as  fast  as  they  once  did 
It  Li  hard  to  feel  bad  atxjut  this 

American  birlh  rates  have  been  falling 
for  10  years,  and  it  is  possible  that  by 
the  year  20120  our  population  may  sta- 
bilize   at    not    much    above    the   current 

It  ts  true  that  between  1950  and  1960 
the  population  of  the  United  States  ^rew 
by  -8  million  But  it  is  also  true  that 
during  tliat  same  period  over  half  our 
counties  lost  popiUauon 

Thiii  IS  whv  the  President  has  voiced 
such  mterest  in  Uie  problem  of  popula- 
tion distribution 

Unlortunately  the  false  propheus  of 
doom  do  not  confine  their  doom  monger- 
ing  to  population  problems. 

Some  of  the  people  say  in  seriousness 
what  the  poet  Ogden  Nash  once  said  in 
a  *  himsical  mood.  He  said 

Progress  was  all  right  once— 11  Just  went 
on  tix.j  K'tig 

There  is  a  lot  of  dest-airing  talk  about 
our  affluent  society  becoming  merely  an 
effluent  society 

A  moral  savant  at  the  Center  for  the 
Study  of  Democra'.ic  Institutions,  a  think 
tank  located  in  Santa  Barbara,  Cahf  . 
suggests  that  in  perliaps  10  years 
tilings  will  be  so  bad  that  economic 
growth  may  -.veil  have  to  be  eliminated 
altogether 

The  word  from  the  gloom  merchants 
these  days  is  that  America  has  a  worse 
population  problem  than  India  They  say 
that  an  Indian  peasant  eats  and  other- 
wise consumes  so  little  that  he  puts  little 
strain  on  his  environment.  Perhaps  they 
think  it  would  be  progressive  to  reduce 
the  American  s  standard  of  living  to  that 
(»i  an  Indian  pea.-.ant. 

One  professor  has  delivered  himself  of 
the  opinion  that  -what  this  country 
needs  is  Buddhist  economic--  He  *ould 
cure  our  environment  problems  by 
shrinking  our  gross  national  product  un- 
Ul  we  lived  like  Tibetan  villagers  One 
wonders  what  the  professor  would  say 
If  we  began  by  shrinking  faculty  ^alarles 
Some  suggest  that  cartxin  dioxide  in 
the  atmcsphere  is  holding  in  the  earth's 
heat.  The  result,  we  are  told,  will  be  a 
rtse  In  the  earth  s  temperature  triat  will 
melt  the  polar  ice  caps  and  drown  us  all 
Others  suggest  that  tmy  particles  of 
pollution  hold  out  the  heat  of  the  sun 
The  result,  we  are  told,  will  be  a  drop 
m  the  earth's  temperature  that  will 
bring  on  a  new  Ice  Age  and  we  will  all 
freeze  to  death 

There  are  two  characters  from  chil- 
dren s  stones  whose  experiences  should 
give  us  pause  One  is  Chicken  Little  and 
the  other  is  the  little  boy  who  cned, 
"Wolf." 

Senators  will  recall  that  when  an  acorn 
fell  on  Chicken  Little  s  head,  he  went 
tearing  off  shouung  that  the  sky  was 
falling.  This  refrain  was  promptly  taken 
up  by  Hermy-Penny.  and  others  among 
Chicken  Uttle's  peers— Squirlly-Whlrly 
and  that  crowd.  But  the  sky  was  not 
falling,  which  might  eventually  have 
dawned  on  the  alarmists  and  left  them 
mortified  by  their  behavior.  For  all  we 
know,  they  would  have  lost  all  interest 
•la  the  condition  of  the  sky  had  they  not 
been  eaten  by  Foxy  Loxy,  who  was  not 
much    of    an    envlronmeiitalist,    either. 


The  moral  of  the  story  is:  exaggeration 
will  get  you  nowhere  and  certainly  will 
not  do  tlie  sky  any  good. 

The  other  instructive  Ule  concerns  the 
little  boy  who  cried,  "wolf"  frequently 
and  falsely,  thus  squandering  his  cred- 
ibility with  his  neighbors  Then  a  live 
wolf  came  and  ate  his  fiock,  while  the 
little  boy  called  in  vain  for  help  The 
moral  of  the  story  ls:  Alarmists  dull  our 
capacity  to  respond  to  really  urgent 
situations 

Predictions  of  environmental  catas- 
trophe are  becoming  commonplace  and. 
like  most  commonplace  things,  we  are 
learning  to  live  with  them,  and  even  to 
Ignore  them 

The  environmental  scaremongers  are 
like  all  .\mencan  extremists  They  make 
it  harder  for  men  of  moderation  to  get 
to  work  on  the  problems  we  all  want  to 
solve 

The  extremists  make  It  difficult  m 
two  ways 

On  the  one  hand  their  extremism 
seems  absurd  and  thus  they  tend  to  dis- 
credit and  frustrate  serious  di-scussion 
on  the  entire  i.ssue  which  excites  them. 

On  the  other  hand,  they  convince  .some 
people  Persons  who  believe  that  the  end 
is  ni^'h  that  only  the  form  and  no;  the 
fad  of  apocalypse  Is  In  doubt  — such 
persons  will  not  .see  any  point  in  resist- 
ing the  inevitable  collapse  They  will 
be  useless  in  the  patient  efforts  which 
moderate  men  will  make  to  bring  about 
piecemeal  improvements  In  our  environ- 
ment 

Nothing  is  more  certain  than  the  fact 
that  men  who  do  not  believe  in  the  future 
will  not  invest  in  the  present. 
One  thing  is  certain 
The  doom.sday  prophets  are  in  for  a 
bitter  disappointment  The  end  is  not  in 
Sight  We  are  not  going  to  choke  to  death 
on  soot:  we  are  not  going  to  suffocate 
from  lack  of  oxygen  we  are  not  going  to 
freeze  in  a  new  ice  age.  we  are  not  going 
to  drown  as  the  polar  ice  caps  melt;  &n6. 
we  are  not  going  to  drown  in  a  sea  of 
nsing  beer  cans 

After  all  the  gloomy  speculations  and 
alarmist  predictions  are  heiird.  these 
questions  remain  What  are  the  real 
dimensions  of  our  problems''  What  are 
the  practical  steps  that  modem  men  of 
g(X)d  will  can  take  toward  .solving  them? 
How  can  we  break  our  many  problems 
down  into  bite-size  units,  and  bring  our 
Yankee  know-how  to  bear  on  them? 

Fortunately  the  gUwm  mongers  are  not 
the  only  persons  thinking  about  these 
questions 

The  burgeoning  interest  In  environ- 
ment problems  is  generating  an  intelli- 
gent literature  on  the  subject  One  ex- 
ample deserves  special  praise 

Fortune  magazine  recently — February 
1970 — devoted  its  40th  anniversary  Issue 
to  these  problems  The  special  Issue  fea- 
tures a  lead  article  by  one  of  Its  dis- 
tinguished editors.  Max  Ways  Mr  Ways' 
article  "How  To  Think  About  the  En- 
vironment" should  be  required  reading 
for  every  American  who  wishes  to  play 
a  constructive  role  in  the  campaign  to 
Improve  the  environment. 
As  Mr.  Ways  has  written: 
We  did  not  get  Into  this  mea«  through 
such  vices  as  gluttony,  but  rather  through 
our  virtues,   our   unbalanced  and  uncoordi- 


nated strengths  If  we  do  not  succeed  In 
bringing  under  control  our  new-found  pow- 
ers, the  failure  will  be  attributable  to  the 
father  of  all  vices,  Inattention  to  the  con- 
sequences of  our  actions. 

As  the  President  says  in  his  message 
to  Congress  on  environment: 

The  light  agaln.st  pollution  ...  is  net 
H  search  for  villains 

He  correctly  emphasizes  that  pollu- 
tion results  not  so  much  from  choices 
made,  as  from  choices  neglected:  not 
from  malign  intention,  but  from  failure 
to  take  into  account  the  full  conse- 
quences of  our  actions  " 

Fortunately  the  worst  environmental 
ravages  may  be  over 

.'America  has  passed  through  Indus- 
trialization That  IS  not  the  sort  of  thing 
that  happens  to  any  coimtry  twice.  We 
are  changing  from  an  industrial  society 
into  a  technological  society.  As  a  result, 
we  have  probably  passed  the  period  of 
peak  pressure  on  our  environment 

Mr  Ways  explains  this: 

Limits  of  growth  are  .  .  in  sight  for 
the  .  .  important  rate  of  mass-and-energy 
used  The  heavy  environmental  pressures 
come  from  agriculture  and  manufacturing 
(including  mining  i  We  are  aJready  produc- 
ing more  fiod  than  we  consume  and  more 
than  we  would  need  to  feed  all  the  hungry 
In  the  US  The  total  value  of  manufiictured 
(tiM.d.s  will  protxibly  continue  to  rise  for  sev- 
eral decades,  although  substantial  reductions 
in  this  demand  could  result  from  better  en- 
vironmental policies  Many  things  leg.  the 
second  family  car.  the  second  home)  that 
»e  now  buy  are  made  necessary'  by  wasteful 
environmental  arrangements.  The  U  S  will 
probably  reach  saturation  In  manufactured 
g.HHls  in  any  event  at  some  point  In  the  next 
fifty  years.  If  only  because  the  time  to  use  all 
the  things  we  buy  Is  becoming  scarce 

Meanwhile,  this  economy  will  be  very  hard 
pressed  to  keep  up  with  ita  increasing  needs 
on  the  services'  front  A  society  that  Is  both 
highly  specialized  and  rapidly  changing  re- 
quires, as  ours  haa  already  demonstrated,  an 
elaborate  "nerve  system,'  employing  millions, 
to  maintain  lt«  cohesion  and  determine  Its 
direction.  Among  tiie  elements  of  the  'nerve 
system"  are  education,  communlcationa,  law, 
flnance,  etc  .  which  burn  UtUe  fuel  and  con- 
sume small  tonnage*  of  materials. 

But  Mr  Ways  adds  this  caveat: 
The  probability  that  gross  pressure  on  the 
environment  Is  due  to  stabilize  does  not  of 
Itself  constitute  a  ground  for  optimism  It 
merely  Indicates  that  our  prospect  Is  not 
hopeless,  and  that  by  a  huge  and  Intelligent 
eBori  we  might  reverse  the  present  devasta- 
tion 

The  administration  has  submitted  to 
Congress  the  outlines  of  such  an  intel- 
ligent effort. 

Tlie  President's  1970  environment  mes- 
sage to  Congress  outlines  a  37-point  pro- 
gram. It  includes  23  legislative  proposals 
and  14  administrative  measures  or  Ex- 
ecutive orders. 

Mr  President,  in  the  coming  days  I 
will  be  speakmg  about  various  aspects  of 
these  proposals  and  the  problems  they 
are  designed  to  meet  in  order  to  solve 
them 


CLOSING  OP  U.S.  CONSULATE  IN 
RHODESIA 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  am  greatly  concerned  about  the 
US.  decision  to  close  Its  consulate  gen- 
eral in  Salisbury,  Rhodesia.  In  announc- 
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ing  the  decision,  Secretary'  of  State  Wil- 
liam P.  Rogers  declared  that  the  United 
States  continues  to  regard  the  United 
Kingdom  as  the  lawful  sovereign  in 
Rhodesia.  Therefore,  according  to  Mr. 
Rogers,  the  withdrawal  of  the  American 
consulate  has  been  necessitated  by  the 
final  break  between  Rhodesia  and  Great 
Britain  on  March  2  when  the  new 
Rhodesian  Constitution  was  oflBcially 
implemented. 

I  regard  the  grounds  upon  which  this 
decision  has  been  made  as  ill  founded. 
I  call  upon  President  Nixon  to  delay 
the  State  Department's  action  in  regard 
to  the  considate  in  Rhodesia  until  the 
question  can  be  publicly  discussed,  all 
opinions  aired,  and  a  decision  openly 
arrived  at  after  adequate  study  of  all 
the  factors  involved. 

This  is  1970  not  1770;  it  is  not  a  time 
for  our  foreign  policy  decisions  to  be 
dictated  by  Whitehall.  It  is  very  well 
for  Great  Britain  to  request  the  United 
States  to  close  its  consialate  in  Salisbury 
because  it  suits  the  particular  strategy 
which  Great  Britain  has  chosen  to  fol- 
low In  dealing  with  a  pressing  foreign 
policy  problem.  But,  what  about  Great 
Britain's  continued  trade  with  North 
Vietnam  and  Cuba  while  turning  a  deaf 
ear  to  American  pleas  to  embargo  trade 
with  these  nations? 

Great  Britain  has  acknowledged  that 
the  presence  of  the  American  consulate 
in  Rhodesia  does  not  acknowledge  of- 
ficial recognition  of  the  present  Rhode- 
sian Government.  Until  today  the 
United  States  has  also  made  this  point 
^7  clear  in  the  defense  of  its  diplomatic 
presence  in  Salisbury.  Thirteen  other 
nations  have  also  retained  oflQcial  con- 
tacts In  Rhodesia;  it  will  be  Interesting 
to  note  If  they  are  similarly  led  to  follow 
Whitehall's  dictates. 

I  Eim  also  appalled  at  the  apparent 
disregard  for  the  important  fimctions 
carried  out  by  the  American  mission  in 
SalisbiuT.  There  are  1.500  Americans  in 
Rhodesia  who  rely  on  the  consulate  for 
protection.  Furthermore,  there  are  con- 
siderable American  investments  in  Rho- 
desia which  merit  protection.  The  valu- 
able chrome  mines  owned  by  American 
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Industry  represent  a  vital  source  of  a 
scarce  resource  essential  to  the  American 
economy.  At  present  the  United  Nations 
sanctions  against  Rhodesia  are  forcing 
American  firms  to  purchase  chrome  ore 
from  Russia  and  Turkey,  the  only  other 
significant  sources  of  metallurgical 
chromite.  Russian  and  Turkish  chrome 
is  inferior  to  the  Rhodesian  ore  and  is 
presently  being  purchased  at  a  consider- 
able premiimi  to  the  costs  of  the  Rho- 
desian product. 

The  decision  to  close  the  consulate  in 
Rhodesia  is  shocking  in  light  of  the  new 
turn  toward  realism  that  American  for- 
eign policy  is  supposedly  taking  in  the 
1970's.  If  we  trtily  feel  we  have  found 
new  matiu-ity  and  greater  objectivity  in 
our  thinking  on  international  problems, 
we  have  failed  to  demonstrate  this  out- 
look in  reaching  this  decision.  It  is  diffi- 
cult to  disregard  the  existence  of  Rho- 
desia as  an  independent  sovereign  state. 
Since  the  unilateral  declaration  of  in- 
dependence in  1965,  the  State  of  Rho- 
desia has  continued  to  meet  the  accepted 
international  definition  of  statehood.  It 
has  a  permanent  population,  a  defined 
territory,  a  working  government,  and  the 
capacity  to  enter  into  international  re- 
lations. It  has  done  us  no  wrong. 

In  view  of  these  facts,  I  see  no  other 
fair  and  rational  course  for  the  Presi- 
dent to  take  than  to  reopen  the  question 
of  continuing  the  operation  of  our  con- 
sulate in  Rhodesia. 


The  Senate  will  shortly  adjourn  until 
9:30  tomorrow  morning. 

Following  the  disposition  of  the  read- 
ing of  the  Journal,  the  Senator  from 
Ohio  (Mr.  Young  J  will  be  recognized  for 
not  to  exceed  15  minutes. 

Following  the  Senator  from  Ohio,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
will  be  recognized  for  not  to  exceed  15 
minutes. 

Following  the  Senator  from  Okla- 
homa, the  Senator  from  Colorado  (Mr. 
Allott)  will  be  recognized  for  not  to  ex- 
ceed 30  minutes. 

Following  the  conclusion  of  the  re- 
marks of  the  Senator  from  Colorado, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business,  with  a  lim- 
itation of  3  minutes  on  speeches. 

When  the  unfinished  business — HJl. 
4249 — Is  laid  before  the  Senate,  the 
pending  question  will  be  on  Senator 
Mansfield's  amendment  No.  545. 


PENDING  QUESTION 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, what  is  the  pending  question  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  545,  the  amendment  of  the 
Senator  from  Montana  (Mr.  Mansfield)  . 


ADJOURNMENT  UNTIL  9:30  AJA. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously 
entered,  that  the  Senate  adjourn  until 
tomorrow,  Wednesday,  March  11,  1970, 
at  9:30  ajn. 

The  motion  was  agreed  to;  and  (at  7 
o'clock  and  5  minutes  pjn.)  the  Senate 
adjourned,  in  accordance  with  the  pre- 
vious order,  until  tomorrow,  Wednesday, 
March  11,  1970,  at  9:30  ajn. 


PROGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, before  I  move  to  adjourn,  I  wish, 
by  way  of  recapitulation,  to  review  the 
orders  that  have  been  previously  secured 
by  the  majority  leader. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  10,  1970: 

D.C.    COTTNCIL 

The  following-named  persons  to  be 
members  of  the  District  of  Columbia 
Council  for  terms  expiring  February  1, 
1973: 

Stanley  J.  Anderson,  of  the  District  of 
Columbia.  (Reappointment) 

Henry  S.  Robinson,  Jr.,  of  the  District  of 
Columbia.  (Reappointment) 

Carlton  W.  Veazey,  of  the  District  of  Co- 
Itmibia,  vice  Polly  Shackleton,  term  expired. 


HOUSE  OF  REPRESENTATIVES— ro^sdoi^,  March  10,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  Noble  M.  Smith,  Trinity  Church, 
Oxford,  Philadelphia,  Pa.,  offered  the 
following  prayer: 

Almighty  and  ever-living  God,  who 
hast  given  us  this  great  country  for  our 
heritage,  grant  to  these  Representatives 
of  the  people  wisdom,  sincerity,  and  pa- 
tience to  continue  in  their  undertakings 
as  one  of  the  world's  greatest  deliberative 
bodies.  May  Thy  presence  cause  their  dis- 
cussions, debates,  and  decisions  to  be  the 
result  of  a  body  feeling  Thy  Holy  Spirit 
directing  them  wisely.  May  their  pres- 
ence in  this  House  be  a  witness  to  the 
sincerity  of  each  in  his  endeavor  to  re- 
turn thanks  for  sharing  the  human  re- 
sponsibility of  governing  so  great  a  coun- 
try. Now,  O  Father,  may  both  You  the 


Heavenly  and  they  the  earthly  be  patient 
one  with  the  other,  never  faltering  at  the 
desire  to  serve  the  needs  of  mankind  the 
world  over.  Bless  the  families  of  our 
statesmen.  Protect  each  Congressman 
through  this  day.  lift  whatever  may 
burden  him  so  that  he  may  fulfill  his 
duties  with  wisdom,  sincerity,  and  pa- 
tience; through  Jesus  Christ,  our  Lord. 
Amen. 


THE  JOURNAL 

The   Journal   of    the    proceedings   of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 


Arrlngton,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  2910.  An  act  to  amend  Public  Law  89-260 
to  authorize  additional  funds  far  the  Literary 
of  Congress  James  Madison  Memorial  Build- 
ing. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bUl  (H.R.  514)  entitled  "An  act  to 
extend  programs  of  Eissistance  for  ele- 
mentary and  secondary  education,  and 
for  other  purposes,"  disagreed  to  by  the 
House;  agrees  to  the  conference  Eisked 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Pill,  Mr.  Yarboeough,  Mr.  Ran- 
dolph, Mr.  Williams  of  New  Jersey,  Mr. 
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KiNNKDY      Mr     MOKDALl,    MT.    EACLITOK. 

Mr  Pkouty.  Mr.  Javits.  Mr.  Dominick. 
Mr  Muhpht.  and  Mr  Schwxikkb  to  be 
the  conferees  on  the  part  of  the  Senate. 


THE  REVEREND  NOBLE  M    SMITH 
iMr    EILBERG  asked  and  was  given 
permission  to  address  the  House  for   1 
minute    and    to   revise    and   extend    his 

remarks  >  ,,    ,.   „ 

Mr  EILBERG  Mr  Speaker.  It  is  a 
special  pleasure  and  privilege  for  me  to- 
day to  welcome  the  Reverend  Noble  M 
Smith  the  rector  of  Trinity  Church, 
Oxford  in  PhUadelphla.  to  the  House  of 
RepresenUtives.  I  want  to  thank  hun  for 
his  message  of  mspiration 

Father  Smith,  only  35.  is  a  young,  vig- 
orous spirit  who  carnes  the  torch  of 
honored  tradiUon  ably  and  well  His  ap- 
pearance here  today  Is  not  without  his- 
toric precedent 

Trinity  Church,  the  church  Father 
Smith  serves  so  well,  was  founded 
1-  1698  and  Is  among  the  oldest  In  our 
great  land.  One  of  its  colomal  rectors 
was  Dr  William  Smith,  the  founder  of 
the  Coilege  of  Philadelphia,  now  the 
Umversity  of  Pennsyvania 

Dr  Smith's  missionary  associate. 
Father  Jacob  Duche.  offered  the  prayer 
before  the  first  meeting  of  the  First  Con- 
tinental Congress. 

So  nearly  200  years  later  another  man 
of  Trinity  offers  spiritual  inspiration  to 
the  Congress. 

But  while  hononng  this  proud  past. 
Father  Smiths  commitment  to  youth 
and  the  community  has  made  Tnnity  a 
church  for  our  times,  a  church  of  the 

future.  ^     . 

In  cooperation  with  our  city  s  poUce 
department.  Father  Smith  has  coun- 
seled hundreds  of  boys,  boys  in  the  kind 
of  small  trouble  that  so  often  leads  to 
serious  delinquency  and  crime. 

His  paUence.  his  interest,  his  obvious 
concern,  his  faith,  and  his  advice  have 
spared  countl'ss  boys— and  their  par- 
ents—the anguish  and  despair  of  lives 
ruined  too  early.  Under  Father  Smiths 
leadership.  Trinity  has  become  the  only 
Philadelphia  church  to  become  home, 
physically  as  well  as  spiritually,  to  a  po- 
lice athletic  league  post. 

So  we  in  Philadelphia,  a  city  where 
street  delinquency  and  juvenile  crime  are 
hard  and  real  and  much  too  common, 
owe  Father  Smith  a  special  thanks. 

His  energy  in  the  community,  his  faith, 
and  Inspiration  serve  Trinity  weU  His 
parishioners  and  friends,  many  of 
whom  are  with  us  today  In  the  gal- 
lery, have  good  reason  to  be  proud  of 
Father  Smith.  As  of  course  does  his  love- 
ly wife.  Lillian,  and  their  daughters. 
Susan  aind  Barbara,  also  with  us  today 

I  know  all  of  us  in  Philadelphia  are 
proud  of  this  young,  dedicated  Episcopal 
father  and  we  hope  he  is  with  us  for 
many  years  to  come. 


OUR  RELATIONSHIP  WITH 
RHODESIA 


».  (Mr.  ABERNETHY  asked  and  was 
gfyen  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  ABERNETHY.  Mr.  Speaker,  after 
giving  away  multiplied  billions  of  dol- 
lars on  foreign  aid  to  a  hundred  or  more 
foreign   naUons.   fighting   endless  wars, 
sending  our  young  men  to  the  four  cor- 
ners of  the  world,  leaving  the  bodies  of 
many  of  them  in  foreign  cemeteries,  and 
givmg  up  a  considerable  portion  of  our 
domesUc  markets  to  foreign-made  auto- 
mobiles, textiles,  wearln?   appaiel.   ply- 
wood  producUs.   shoes,   watches,   pianos, 
glass,  iteel.  and  i^umerous  other  Items  m 
an  attempt  to  make,  as  well  as  purchase, 
the  friendships  of  foreigners  and  foreign 
nations,  the  facts  are  that  our  wonderful 
country  has  fewer  friends  today  than  it 
has  ever  had  in  its  entire  history    And. 
Mr    Speaker,  no  doubt  we    have  fewer 
foreign  friends  than  any  nation  on  earth 
In  the  face  of  this  horrible  situation. 
I  was  quite  surprised  this  morning  when 
I  picked  up  a  newspaper  and  noted   in 
glaring  type  that  we  had  just  summarily 
and  wrongfully  severed  our  last  tie  with 
another  little  countrj-  which  has  sought 
no  aid  or  asslsUnce   from  the    United 
States,    the    friendly    httle    country    of 
Rhcdesia   All  she  sought  was  our  friend- 
ship and  good  wishes  for  her  existence  in 
the  world  family  of  naUons 

II  there  was  ever  a  Ume  that  this 
Nation  ought  to  be  trjing  to  get  along 
with  the  world,  particularly  those  who 
are  trying  to  get  along  with  us.  it  is  now. 
The  headline  served  notice  to  the 
world  tliat  this  administration  has 
severed  our  last  relationship  with  Rho- 
desia I  think  I  know  the  reason  why. 
but  that  was  not  the  reason  given  TJie 
reason  assigned  by  the  State  Department 
was  that  the  United  States  has  not 
recognized  the  withdrawal  by  Rho- 
desia from  her  sUtus  as  a  colonial  pos- 
session of  Great  BriUin.  and  further 
that  we  have  not  i  ecognlzed  the  govern- 
ment of  Ian  Smith,  the  Prune  Minister 
who  fostered  Rhodeslan  Independence. 
Now  is  that  not  alxsurd  Can  anyone 
tiiink  of  a  more  absurd  position  taken  by 
a  nation  which  In  1776  declared  itself 
independent  of  Great  Britain  and  fought 
a  long  war  to  make  it  stick  Of  course, 
that  naUon  was  our  own  United  States  of 
America. 

Mr  Sf)eaker.  what  would  be  our  an- 
swer if  some  responsible  nation  of  this 
world  would  break  off  ties  with  us  for 
the  reason  that  they  do  not  recognize 
and  accept  our  throwing  off  a  colonial 
sUtus  and  declaring  ourselves  Independ- 
ent of  the  British  Crown''  Why  we  would 
laugh  m  their  face  And  Rhodesia,  though 
small  she  may  be.  Is  now  laughing  at  our 
Inconsistency.  In  fact  most  of  the  world 
is  laughing. 

Rhodesia  is  the  best  supplier  of  chrome 
in  aU  the  world  We  use  a  great  abun- 
dance of  this  product  We  need  It  And 
we  need  It  so  badly  that  we  are  forced, 
because  of  our  policy  with  Rhodesia,  to 
purchase  chrome  from  our  worst  enemy. 
the  Soviet  Union 

The  Congress  has  not  expressed  Itself 
as  favoring  the  severance  of  all  ties 
with  Rhodesia.  This  severance  was  a 
unllaterUl  action,  taken  by  the  adminis- 
tration, and  more  particularly  by  order 
of  the  SUte  Department.  It  Ls  very  un- 
fortunate. And  I  predict  we  will  someday 
regret  It. 


I  respectfully  urge  President  Nixon  to 
reverse  the  action  of  the  Department  of 
State. 


ENVIRONMENT  AND  TECHNOLOGY 

( Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
am  pleased  to  be  associated  with  the 
dlsUngulshed  majority  floor  leader  In  the 
sponsorship  of  a  Joint  resolution  to  esUb- 
lish  a  Joint  Committee  on  Environment 
and  Technology. 

About  a  week  ago.  the  Joint  Commit- 
tee on  Atomic  Energy,  of  which  I  have 
the  honor  to  be  a  member,  closed  the 
second  part  of  Its  extensive  hearings  on 
the  envlronmenUl  effects  of  producing 
electric  power.  FYom  that  large  experi- 
ence, and  from  my  continuing  associa- 
tion with  environmental  and  ecological 
matters  in  the  course  of  the  discharge 
by  the  Joint  Committee  on  Atomic  En- 
ergy of  its  statutory  responsibility  for 
legislative  oversight  of  the  Atomic  En- 
ergy Commission's  programs,  I  am 
deeply  aware  of  the  general  nature  and 
scope  of  the  problems  that  the  Joint 
Committee  on  Environment  and  Tech- 
nology will  have  to  consider. 

In  my  judgment,  this  new  Joint  com- 
mittee wlU  assure  full  congressional 
focus  on  the  total  environmenUl  situa- 
tion and  contribute  to  an  effective  na- 
tional program  to  enable  scientific  and 
technological  progress  In  harmony  with 
the  safeguarding  and  enhancement  of 
our  environment. 


THE  ADMINISTRATION  S  ANSWER 
TO  INFLATION 

I  Mr  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  > 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  the  past  14  months,  I,  like 
all  Americans,  have  been  both  an  ob- 
server and  a  victim  of  the  administra- 
tion's economic  policy.  At  first  glance. 
It  appeared  that  the  admlnlstraUon's 
fight  against  inflation  was  limited  to  en- 
couraging both  high  interest  rates  and 
tight  money. 

This  two-pronged  fight  has  been  less 
than  a  total  success,  since  1969  was  the 
most  mflationary  period  since  the  Ko- 
rean war. 

Now  a  third  factor  has  entered  the 
picture.  The  administration's  current 
answer  to  ending  Inflation  seems  to  be 
Increased  imemployment.  In  the  last  14 
months,  almost  a  million  more  Ameri- 
can workers  are  out  of  Jobs.  Unemploy- 
ment has  Jimiped  from  3.3  percent  to 
4.2  percent  during  this  period. 

Surely,  this  is  not  the  answer. 

Surely,  the  administration  can  come 
up  with  something  better  than  higher 
prices,  high  Interest  rates,  and  growing 
unemployment  as  the  answer  to  Infla- 
tion. 

ROGERS  CAUTIONS  AGAINST 
REJCOGNmON  OF  CUBA 

(Mr.  ROGERS  of  Florida  asked  and 
was   given   permission   to   address   the 
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House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 
Mr.  ROGERS  of  Florida.  Mr.  Speaker, 

I  am  interested  to  learn  that  the  State 
Department  has  made  some  progress  In 
negotiating  with  Cuba  for  the  return  of 
airline  hijackers.  This  Is  certainly  wel- 
come news. 

I  would,  however,  caution  against  any 
agreement  with  Cuba  which  would  In 
any  manner  give  Cuba  official  recogni- 
tion contrary  to  our  present  policy  to- 
ward this  Communist  isltuid  nation. 

I  wsis  concerned  last  month  when 
several  State  Department  personnel  were 
quoted  as  saying  the  United  States  might 
be  interested  In  allowing  Cuba  to  regain 
her  membership  in  the  Organization  of 
American  States.  I  am  immediately  sus- 
picious that  this  latest  talk  on  hijackers 
may  involve  some  form  of  recognition  of 
Cuba. 

Two  South  American  nations  have  al- 
ready proposed  that  Cuba  be  allowed  to 
reenter  the  OAS.  I  am  in  complete  dis- 
agreement with  this  proposition. 

So  long  as  Castro  is  the  dictator  in 
power  and  Russia  dominates  Cuban 
Government.  I  am  against  Cuban  mem- 
bership in  the  OAS.  Of  course,  if  Cuba 
were  to  be  readmitted,  it  would  mean  the 
end  to  the  economic  boycott  which  was 
initiated  and  supported  by  the  United 
States. 

Castro,  under  communism  and  with 
Soviet  support,  has  relegated  Cuba  into 
a  slave  state.  And  the  people  of  Cuba 
know  now  better  than  smy  political  sci- 
ence teacher  what  communism  means. 
I  Food  and  clothing  are  rationed,  there 
*  are  neighborhood  spy  networks  which 
are  seen  only  in  dictatorships  and  Com- 
munist countries,  and  in  general,  the  en- 
tire economic  system  has  gone  to  ruin. 
We  should  not  fall  for  any  agreement 
which  would  ball  Castro  out  of  this  mess 
and  give  his  puppet  regime  any  air  of 
respectability. 

I  hope  that  the  State  Department  is 
successful  In  assuring  the  return  of  air 
hijackers,  but  I  would  object  strongly  to 
any  part  of  such  a  deal  that  would  result 
in  the  recognition  of  Cuba. 


Again,  I  am  forced  to  say,  as  I  have 
said  for  many  years,  it  is  time  for  a 
thorough  change  of  personnel  In  all  the 
policsmiaklng  positions  in  the  Depart- 
ment of  State. 

It  is  time  to  put  America  first. 


STATE    DEPARTMENT    PUTS    POOR 
PRICE  ON  AMERICA'S  PRESTIGE 

<Mr.  PELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  1 

Mr.  PELLY.  Mr.  Speaker,  yesterday 
was  a  sorry  day  for  U.S.  foreign  policy 
when  it  was  announced  by  the  State  De- 
partment that  our  consulate  In  Salisbury, 
Southern  Rhodesia,  was  being  with- 
drawn. 

Once  again,  Mr.  Speaker,  the  State  De- 
partment has  demonstrated  that  It  will 
assume  the  position  of  weakness  imder 
pressure.  This  was  an  extreme  example 
of  placing  a  pitifully  poor  price  on  Amer- 
ica's prestige  by  exchanging  it  for 
pseudo-support  of  a  handful  of  African 
votes  in  the  United  Nations  or  for  ap- 
peasement of  England  who  demonstrated 
her  lack  of  support  of  the  United  States 
so  clearly  by  trading  with  Cuba  and 
North  Vietnam. 


THE  "TODAY  SHOW" 

(Mr.  CEDEaiBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  «md  extend  his 
remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker,  yes- 
terday morning,  March  9, 1  watched  with 
concern  and  disgust  an  Interview  on  the 
National  Broadcasting  system  nation- 
wide "Today  Show."  On  that  show  there 
was  an  Interview  with  a  Mr.  Earl  An- 
thony, an  admitted  former  Black  Pan- 
ther and  one  who  says  he  Is  still  in  sym- 
pathy with  the  Black  Panther  move- 
ment. He  was  there  to  be  interviewed 
about  a  new  book  he  wrote  the  title  of 
which,  if  I  picked  it  up  correctly  on  the 
show,  was  "Picking  Up  the  Gun."  Dur- 
ing this  interview,  during  which,  inci- 
dentally, they  gave  him  probably  about 
15  minutes,  he  took  that  time  to  attack 
the  \JS.  Government,  the  system  under 
which  we  live,  to  attack  the  President  of 
the  United  States,  to  attack  the  police 
forces  aroimd  the  coimtry,  and  to  praise 
the  actions  of  the  defendants  at  the 
coiu^  trial  in  Chicago.  He  also  said  that 
he  considers  the  Panthers  to  be  the  van- 
guard of  the  black  liberation  movement. 

Now,  Mr.  Speaker,  why  the  National 
Broadcasting  System  finds  that  it  has  to 
give  almost  15  minutes  of  nationwide 
time  to  allow  an  individual  to  attach  the 
institutions  of  this  country  imder  the 
guise  of  selling  a  book  entitled  "Picking 
Up  the  Gun,"  I  do  not  know.  How  many 
times  have  you  watched  interviews  on  the 
"Today  Show"  and  other  shows  where 
people  were  trjring  to  promote  something 
good  for  the  country?  I  would  say  if 
s(xneone  wrote  a  book  on  "Laying  Down 
the  Gun."  they  might  get  about  5  min- 
utes before  being  cut  off  for  a  commer- 
cial. I  am  concerned  that  our  nation- 
wide networks  and  the  NBC  in  this  in- 
stance would  give  the  author  of  a  book 
this  kind  of  nationwide  publicity  which 
is  designed  to  do  nothing  but  create 
trouble  and  dissension  in  this  country. 


desia,  that  American  purchasers  of 
chrome  ore,  formerly  obtained  from 
Rhodesia,  will  continue  to  pay  Commu- 
nist Russia  double  the  per  ton  price.  In 
other  words,  American  manufacturers 
and  consumers  of  their  products  will 
continue  to  pay  through  the  nose  to  the 
Soviet  Union. 

Mr.  Speaker,  the  United  States  needs 
friends,  not  enemies,  aroimd  the  world. 
The  meddling  In  the  Internal  affairs  of 
the  Republic  of  Rhodesia  was  a  disgrace- 
ful act  on  the  part  of  former  President 
Johnson  and  it  Is  no  less  disgraceful  on 
the  part  of  President  Nixon. 


MEDDLINO  IN  RHODESIA'S  AFFAIRS 
IS  DISGRACEFUL 

(Mr,  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GROSS.  Mr.  Speaker,  in  a  long- 
winded  statement  a  few  days  ago,  Pres- 
ident Nixon  annoimced  "a  new  approach 
to  foreign  policy." 

HlB  first  act  imder  the  "new  approach" 
came  yesterday  when,  at  the  behest  of 
the  leeching  British  Government  in  Lon- 
don, he  ordered  the  UJS.  consulate  in 
Rhodesia  closed,  thus  and  for  all  prac- 
tical purposes  severing  diplomatic  rela- 
tions with  that  friendly  African  coimtry. 

This  means.  In  conjunction  with  the 
continuing  economic  boycott  of  Rho- 


THE  CONTROVEFISIAL  BOOK 

"POINTS  OF  REBELLION  "  BY  SU- 
PREME COURT  JUSTICE  WILLIAM 
O.  DOUGLAS 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsu-ks. ) 

Mr.  SCOTT.  Mr.  Speaker,  over  the 
weekend  I  read  the  controversial  book 
"Points  of  Rebellion  "  by  Supreme  Court 
Justice  William  O.  Douglas.  The  back 
page  of  the  book  indicates  that  it  is  the 
first  of  three  volumes  dealing  with  dis- 
sent and  rebellion. 

Now,  of  course,  writing  about  dissent 
today  Is  commonplace.  But  the  author 
of  this  book  is  a  Justice  of  our  Highest 
Court  and.  in  my  opinion,  the  book  not 
only  justifies  but  encourages  rebellion. 
Therefore,  I  urge  each  Member  of  the 
House  to  read  the  book  and,  as  you  find 
criticism  of  the  Government  on  each 
page  of  the  volume,  ask  yourself  whether 
a  man  who  devotes  an  entire  volume  to 
building  a  csise  against  the  establishment 
and  criticizing  various  Government 
agencies,  including  those  charged  with 
law  enforcement,  can  be  impartial  and 
fair  in  deciding  Issues  between  those 
sigencles  and  the  individual  citizen.  Is 
he  competent  to  sit  on  the  Supreme 
Court?  Should  he  be  impeached  if  he 
declines  to  resign? 

Because  some  of  you  may  not  take  time 
to  read  this  book,  I  Intend  to  review  one 
of  the  three  major  sections  each  day  for 
the  next  3  days. 

As  you  know,  lawyers  generally  advo- 
cate the  rule  of  law  in  our  society  but  this 
man  advocates  revolution.  I  believe  we 
should  ask  ourselves  what  are  we  going 
to  do  about  it. 


THE  LATE  HONORABLE 
JAMES  B.  UTT 

(Mr.  MAILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAILLIARD.  Mr.  Speaker,  I  have 
asked  for  this  time  in  order  to  announce 
to  the  House  that  it  Is  my  intention  to 
Eisk  for  a  special  order  tomorrow  after- 
noon after  the  finish  of  all  legislative 
business  so  that  all  Members  may  ha\'e 
an  opportunity  to  express  their  com- 
ments on  the  life  and  service  of  our  late 
colleague,  the  gentleman  from  Califor- 
nia, the  Honorable  James  B.  Utt. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  MLNES  AND  MINING  TO  SIT 
DURING  GENERAL  DEBATE  TO- 
DAY 

Mr  CAREY  Mr  Speaker.  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Mines  and  Mining  of  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
permission  to  sit  dunng  general  debate 
this  afternoon  for  the  purpose  of  hearing 
Department  witnes.ses 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York-- 

There  was  no  objection 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING  TO  SIT  DURING 
GENERAL  DEBATE  TODAY 

Mr  ALBERT  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  of  the  Committee  on 
Banking  and  Currency  may  be  permitted 
to  sit  dunng  general  debate  today 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
home? 

There  was  no  objection 


AUTHORIZING  DISPOSAL  OF  ACID 
GRADE  FLUORSPAR  FROM  NA- 
TIONAL STOCKPILE  AND  SUP- 
PLEMENTAL STOCKPILE 

Mr  PHILBIN  Mr  Speaker  I  ask 
imanunous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  the  further 
consideration  of  the  bill  'H  R  1583.1'  to 
authorize  the  disposal  of  acid  grade 
fluorspar  from  the  national  stockpile 
and  the  supplemental  stockpile,  and  ask 
for  its  Immediate  consideration 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts <Mr  Philbin'  '' 

Mr  VANTK  Mr  Speaker,  re.servlng 
the  right  to  object.  I  would  like  to  ask 
the  distinguished  gentleman  from  Mas- 
sachusetts Mr  Philbin  I  what  the 
budget  effect  is'  What  will  be  the  In- 
crement to  the  Treasury  resulting  from 
the  adoption  of  this  proposal 

Mr  PHILBIN  I  might  say  to  the  dis- 
tinguished gentleman  that  the  incrt-ment 
to  the  Treasury  will  be  $1  8  million 

Mr  VANIK.  I  thank  the  gentleman 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts tMr  Philbin  '  ? 

There  was  no  objection 

The  Clerk  read  the  bill,  as  follows 

HR  15833 
Be  It  enacted  by  the  Senate  and  House 
of  Representatiiea  of  the  United  States  of 
Ameruxi  tn  Congress  asiembied.  That  the 
AdmltUstratcr  of  General  Services  Is  hereby 
authorized  to  dlspoee  of  approximately  two 
hundred  thouMind  two  hundred  and  sev- 
eaty-one  short  dry  tona  of  acid  grade  fluor- 
spar now  held  in  the  OAtlonal  stockpile  es- 
tablished pursuant  co  the  Strategic  and 
CrlUcal  Materials  Stock  Piling  Act  i  50  U  S  C 
98-98h )  and  the  supplementa;  stockpile  e?- 
tablLshed  pursuant  to  section  l(M(bi  of  the 
Agricultural  TVade  Development  and  Assist- 
ance Act  of  1954  ( 68  Stat  45<J  i .  as  amended 
(18  Stat  607)  Such  dlspoaltlon  may  be  made 
Srlthout  regard  to  the  requirements  of  sec- 


tion 3  at  the  Straietflc  and  C'rlUeu:  Materials 
Stock  Piling  Act  I'^u'ided,  Tha'.  the  time 
and  method  ot  dUspo.sltUtn  shall  be  fixed  *.lh 
due  regard  U.)  liiv  pn^ietlK'n  of  the  United 
States  against  a'. i>ldable  liws  und  the  protec- 
tion of  producers.  pri>ct»surs  and  con.svinirrs 
against  avoidable  disruption  or  their  usual 
marKets 

Sec  2  lai  Dlspo«als  of  the  mat<?rlal  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bld.s.  except  as  pr.  • 
vlded  In  subsection  (bi  of  this  section  or  ao 
otherwise  authorized  by  law  All  bids  may  be 
rejected  when  It  Is  In  the  public  Interest 
to  do  so 

ibi  The  material  covered  by  this  Act  may 
be  disponed  of  without  atlvenislng  for  bids 
If— 

(  I  I  the  material  is  to  be  transferred  to  an 
agency  of  the  United  States. 

i2i  the  Administrator  deternunes  that 
methods  of  dlspos<il  other  than  by  advertis- 
ing are  necessary  t«)  protect  the  United  States 
against  avoidable  lo.ss  or  to  protect  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  their  usual  markets,  or 

1 3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtheran'^e  of  authorized 
program  objectives  of  such  agencies 

With  the  following  committee  amend- 
ment 

On  page  1.  lines  4  and  5  strike  out  "two 
hundred  thousand,  two  seventy-one  and 
insert  in  lieu  thereof  two  hundred  twelve 
thou.<>and    six   hundred    thirty-seven   ' 

The  committee  amendment  was  agreed 
to 

The  SPEAKER  The  Chair  recognizes 
the  gentleman  from  Massachusetts 

Mr  PHILBIN  Mr  Speaker.  H  R  15833. 
would  authorize  the  disposal  of  212.637 
short  dry  tons  of  acid  grade  fluorspar 
from  the  national  st.)ckpile  and  the  sup- 
plemental stockpile 

This  bill.  SIS  amended,  would  authorize 
the  disposal,  without  regard  to  the  6 
months'  waiung  period,  of  approximately 
212.637  short  dry  tons  of  acid  grade  flu- 
orspar from  the  national  stockpile  and 
the  supplemental  stockpile  Between  the 
time  the  legislative  proposal  was  sub- 
mitted to  Congress  by  the  General  Serv- 
ices Administration  and  the  date  of  the 
sulKommittee  hearings,  stockpile  re- 
quirement for  fluorspar  had  bet-n  reduced 
by  an  additional  12.366  short  dry  tons. 
The  latter  amount  was  contained  in  a 
bill  introduced  by  the  Honorable  John  D. 
DiNCELL.  H  R  14146  Upon  recommenda- 
tion of  General  Services  AdmlnLstration 
and  the  OCQce  of  Emergency  Prepared- 
ness the  subcommittee  amended  the  bill. 
H  R  15833.  to  include  the  amount  re- 
flected In  HR  14146 

Presently  we  have  m  our  two  stock- 
piles a  total  of  1,102.637  short  dry  tons 
and  a  stockpile  objective  of  890.000  short 
dry  tons.  This  objective  was  established 
on  February  28,  1964. 

Fluorspar  is  a  mineral  of  calcium  fluo- 
ride Acid  grade  fluorspar  is  the  com- 
mercial source  of  hydrofluoric  acid.  Im- 
portant products  requiring  large  quan- 
tities of  hydrofluoric  acid  in  their  pro- 
duction are ;  aviation  gasoline,  f reon  gas, 
and  synthetic  cryolite  It  is  also  used  as 
a  flux  In  the  melting  of  aluminum  and 
magnesium  during  alloying  and  In  the 
refining  of  scrap  of  these  metals. 

There  is  no  satisfactory  commercial 
substitute  for  acid  grade  fluorspar 

Mexico  is  the  principal  foreign  source: 


Canada.  Spain.  Italy,  and  Germany  also 
rontnbute  to  the  U  S  supply.  Domestic 
production  has  held  relatively  steady  in 
recent  years  while  consumption  has 
grown  by  an  average  of  10  percent  a  year 
since  1962  US  production  of  acid  grade 
fluorspar  amounted  to  160.000  short  dry 
tons  in  1967  and  170.000  tons  in  1968. 
Domestic  consumption   rose  from   690- 

000  toiio  in  1967  to  743  000  tons  in  1968, 
while  imports  rose  from  594.000  tons  to 
638.000  tons  in  the  same  period 

Average  acquisition  coot  of  the  acid 
grade  fluorspar  in  the  national  and  sup- 
plemental stockpiles  was  $52.43  per  short 
dry  ton.  The  present  market  value  Is 
about  $57  50  per  short  dry  ton. 

The  disposal  program  will  be  subject 
to  continuous  scrutiny  and  the  Adminis- 
trator of  General  Services  Administra- 
tion will  consult  with  other  Federal  agen- 
cies concerned  at  any  time  he  considers 
such  action  advisable,  or  at  any  time 
consultation  is  requested  by  such  agen- 
cies If  any  signiflcant  modification  of  the 
program  appears  necessary  or  advisable 
as  a  result  of  such  consultation,  the 
change  will  be  publicly  announced. 

General  Services  Administration  pro- 
poses to  make  the  212,637  short  dry 
tons  of  excess  fluorspar  available  for 
commercial  sale  over  a  period  of  years. 
The  quantities  and  timing  of  disposals 
will  t>e  determined  upon  evaluation  of 
previous  sales  and  current  market  con- 
ditions Quantities  of  this  material  re- 
quired for  transfer  directly  to  Govern- 
ment agencies  will  be  over  and  above 
those  involved  in  the  commercial  sales 
program. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill,  as  amended.  I  therefore  re- 
spectfully urge  the  House  to  take  fa- 
vorable action  on  H  R.  15833 

Mr  GUBSER  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr  PHILBIN  I  yield  to  the  gentle- 
man. 

Mr.  OUBSER  Mr  Speaker.  I  wish  to 
concur  in  the  remarks  made  by  my  dis- 
tinguished colleague  from  Massachusetts 

1  Mr  Philbin",  who  handled  thLs  matter 
before  the  Stockpile  Subcommittee. 

Witnesses  who  testified  before  the  sub- 
committee strongly  urged  that  this  bill 
be  acted  upon  as  soon  as  possible. 

This  bill  was  imanimously  approved  by 
the  subcommittee  and  reported  to  the 
full  committee  The  full  committee,  in 
turn,  acted  favorably  upon  the  subcom- 
mittee recommendation  that  the  bill  be 
favorably  reported 

I  strongly  urge  the  House  to  take  fa- 
vorable action  on  H  R.  15833,  and  I  might 
say  in  order  to  avoid  repetition,  that 
these  conunents  I  have  just  made  will 
apply  to  the  eight  succeeding  stockpile 
bills  which  have  been  reported  under  the 
same  circumstances  from  the  subcom- 
mittee headed  by  the  gentleman  from 
Massachusetts  'Mr.  Philbin*. 

Mr.  VANIK.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  PHILBIN.  I  yield  to  the  gentle- 
man. 

Mr.  VANIK.  Mr.  Speaker,  wUl  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  PHiLBrN)  tell  me  what  the 
Treasury  eflfect  Is  with  reference  to  the 
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other  bills,  which  will  avoid  my  raising 
this  question  with  reference  to  each  bill. 
I  would  like  to  have  the  figures  read  into 
the  Record,  that  is  the  Increment  to  the 
Treasury  as  a  result  of  these  bills. 

Mr.  PHILBIN.  I  will  put  them  into  the 
Record  for  the  distinguished  gentleman. 

The  first  bill  has  to  do  with  bismuth, 
and  shows  an  increment  to  the  Tresusury 
of  $1,800,000. 

The  second  bill  has  to  do  with  castor 
oil  which  shows  an  increment  to  the 
Treasury  of  $2,800,000. 

The  next  bill  has  to  do  with  cobalt 
and  the  amount  Involved  there  is 
$88,400,000. 

The  next  bill  deals  with  flourspar  and 
Involves  an  increment  to  the  Treasury 
of  $11,800,000. 

The  next  bill  dealing  with  magnesium 
will  result  in  an  increment  to  the  Treas- 
ury of  $8,800,000. 

The  next  bill  having  to  do  with  man- 
ganese, type  A.  will  result  in  an  incre- 
ment of  $7,800,000. 

The  next  bill  dealing  with  manganese, 
type  B.  involves  an  increment  of 
$3,300,000. 

The  next  bill  dealing  with  shellac  in- 
volves an  Increment  of  $1,800,000. 

The  next  bill  dealing  with  tungsten 
Involves  an  increment  of  $281,500,000. 

Mr.  VANIK.  The  figure  on  tungsten 
is  $281,500,000? 

Mr.  PHILBIN.  The  gentleman  is 
correct 

Mr.  VANIK.  I  thank  the  gentleman. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF  CO- 
BALT FROM  NATIONAL  STOCK- 
PILE AND  SUPPLEMENTAL  STOCK- 
PILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  fiuther  con- 
sideration of  the  bill  (H.R.  15021)  to 
authorize  the  release  of  forty  million  two 
hundred  thousand  pounds  of  cobalt  from 
the  national  stockpile  and  the  supple- 
mental stockpile,  and  ask  for  its  imme- 
diate consideration  . 

The  Clerk  read  the  title  of  the  bill. 

The  SPELAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts  (Mr.  Philbin)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15021 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  General  Services  Is  hereby 
authorized  to  dispose  of  approximately  forty 
million  two  hundred  thousand  povmds  of 
cot>alt  now  held  In  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (60  U.S.C. 
98-98h)  and  the  supplemental  stockpile  es- 
tablished pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (68  Stat.  456,  as  amended 
by  73  Stat.  607).  Such  disposition  may  be 
made  without  regard  to  the  requirements 
of  section  3  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act:    Provided,  That  the 


time  and  method  of  disposition  shall  be 
fixed  with  due  regard  to  the  protection  of 
the  United  States  against  avoidable  loss  and 
the  protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets. 

Sec.  2.  (a)  Disposals  of  the  material 
covered  by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided In  subsection  (b)  of  this  section  or 
as  otherwise  provided  by  law.  All  bids  may 
be  rejected  when  it  Is  In  the  public  interest 
to  do  so. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
If— 

( 1 )  the  material  Is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United 
States  against  avoidable  loss  or  to  protect 
producers,  processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets; 
or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  ftirtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker,  H.R.  15021, 
introduced  by  our  distinguished  col- 
leagrue,  the  Honorable  William  S. 
Broomfield.  would  authorize  the  release 
of  40,200,000  pounds  of  cobalt  from  the 
national  stockpile  and  the  supplemental 
stockpile. 

An  identical  bill,  H.R.  15717.  was  in- 
troduced by  our  distinguished  colleague 
from  Illinois,  the  Honorable  Robert 
McClory. 

Cobalt  is  a  dark  grayish  metal  usually 
produced  in  the  form  of  rondelles, 
granules,  lumps,  cones,  or  thin  broken 
pieces.  The  chief  ores  are  cobaltite  and 
smaltlte.  However,  virtually  sdl  cobalt  is 
found  associated  with  other  metals  such 
as  copper,  nickel,  iron,  zinc,  silver,  lead, 
and  gold. 

Cobalt  is  used  primarily  in  high  tem- 
peratiu'e  alloys,  permanent  magnets, 
tool  steels,  corrosion  resisting  alloys, 
ammunition  cores,  enameled  steel,  ce- 
ramic pigments  and  driers,  and  as  a 
chemical  catalytic  agent. 

The  Congo  and  northern  Rhodesia  are 
the  chief  producing  countries  of  cobalt, 
followed  by  the  United  States,  Canada, 
and  French  Morocco,  These  five  coun- 
tries contribute  about  95  percent  of  the 
world  output. 

Cobalt  has  been  used  in  research  and 
development  for  some  years  as  a  sub- 
stitute for  nickel.  It  was  not  appealing 
as  its  price  was  about  twice  the  normal 
producer  price  of  nickel.  During  the 
recent  nickel  strike,  nickel  was  in  very 
short  supply  and  its  price  was  as  high  as 
$7  per  pound.  'Under  these  conditions, 
cobalt,  at  about  $1.85  to  $2.20  per  poimd 
became  more  attractive  as  a  substitute 
for  nickel.  Cobalt  with  nickel  in  a  per- 
centage of  10  to  SO  percent,  depending 
on  the  ultirayate  use  of  the  plated  article, 
can  be  used  to  advantage  in  extending 
the  nickel  supply. 

The  supply  of  cobalt.  Including  GSA 
sales,  has  been  sufficient  for  usual  con- 
sumption, but  not  for  the  unprecedented 
demand  which  cannot  be  met  by  sup- 
pliers today.  It  would  take  many  months 
of  increased  production  to  be  eCfective, 
as  is  evidenced  by  the  fact  that  nickel 


suppliers  are  still  short  and  will  con- 
tinue to  be  for  some  months  to  come. 

The  total  inventory  held  by  the  Gen- 
eral Services  Administration,  as  of  Jan- 
uary 31,  1970,  was  approximately  78,707,- 
000  pounds.  Of  this  quantity.  40.507,454 
pounds  were  excess,  with  334,870  pounds 
of  the  excess  in  the  Defense  Production 
Act  inventory,  already  approved  for  dis- 
posal by  the  Director  of  the  Office  of 
Emergency  Preparedness.  The  stockpile 
objectives,  established  March  27,  1969,  is 
38,200,000  pounds. 

The  average  acquisition  cost  of  the 
cobalt  in  the  national  and  supplemental 
stockpiles  is  $2.21  per  pound.  The  present 
market  value  of  this  cobalt  is  $2.20  per 
pound. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  both 
Government  and  industry  on  the  disposal 
action. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation  which 
would  authorize  the  disposal  of  cobalt 
from  the  stockpile  in  order  to  alleviate  a 
shortage  of  this  commodity  now  existing 
in  the  domestic  market. 

The  subcommittee  and  the  full  com- 
mittee were  convinced  that  there  is  a 
severe  shortage  of  cobalt  in  the  domestic 
market  and  recommend  immediate  ac- 
tion on  this  bill  in  order  that  further 
hardship  may  be  alleviated. 

In  view  of  these  urgent  needs  I  re- 
spectfully urge  the  House  to  take  prompt, 
favorable  action  on  H.R.  15021. 

Mr.  McCLORY.  Mr.  Speaker.  I  am 
pleased  that  the  House  leadership  has 
moved  with  dispatch  to  bring  the  subject 
of  the  shortage  of  cobalt  before  the 
Members  of  this  body.  Both  the  leader- 
ship and  the  members  of  the  Committee 
on  Armed  Services  deserve  our  thanks 
for  their  cooperation  in  obtaining  quick 
action. 

The  bill  that  we  take  up  today,  H.R. 
15021,  was  originally  introduced  by  my 
colleague  from  Michigan  (Mr.  Bhooh- 
FiELD)  in  early  December.  I  introduced 
an  identical  bill,  H.R.  15717,  on  Febru- 
ary 5.  Both  would  authorize  the  release 
of  40.200,000  pounds  of  cobalt  from  the 
national  stockpile,  an  amotmt  the  Office 
of  Emergency  Preparedness  has  deter- 
mined is  not  needed  for  security  pur- 
poses. 

Mr.  Speaker,  the  serious  plight  of 
those  in  this  coimtry  that  utilize  cobalt 
in  manufacttu-ing  both  defense  and  non- 
defense  items  was  brought  to  my  atten- 
tion by  my  constituents  at  the  Arnold 
Engineering  Co.  of  Marengo,  HI.  They 
manufacture  permanent  magnets  which 
have  a  very  wide  application,  ranging  in 
use  from  inertial  gtiidance  systems  to 
telephones  and  computers.  At  present, 
for  a  variety  of  reasons,  including  the 
use  of  cobalt  as  a  substitute  for  nickel 
during  the  international  nickel  strike  last 
year,  the  supply  of  cobtdt  available  is 
nearly  exhausted.  Arnold  Engineering 
has  advised  that,  if  stockpiled  cobalt  is 
not  placed  on  the  market  within  4  weeks, 
their  production  will  cease. 

Mr.  Speaker,  the  General  Services  Ad- 
ministration, the  agency  that  administers 
the  national  stockpile,  strongly  recom- 
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mends  enactment  of  this  legislation,  and 
I  have  personally  become  convinced  of 
lis  absolute  necessity.  I  strongly  urge  my 
colleagues  m  the  House  to  support  it. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  moUon  to  re- 
coiisider  was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF 

TUNGSTEN  FROM  NATIONAL 
STOCKPILE  .\ND  SUPPLEMENTAL 
STOCKPILE 

Mr  PHILBIN  Mr  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  of 
the  Whole  House  on  the  SUte  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  'HR  15839'  to 
authorize  the  disposal  of  tungsten  from 
the  national  stockpile  and  the  supple- 
mental stockpile,  and  ask  for  its  immedi- 
ate consideration 

The  Clerk  read  the  title  of  the  bill 
The  SPEAKER    Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts'' 

Mr  VANIK  Mr  Speaker,  reserving  the 
right  to  object-  -and  I  will  not  object — 
I  would  like  to  inquire  of  the  gentle- 
man what  the  effect  of  the  sale  of  this 
tungsten  would  be  for  fiscal  1971.  What 
Is  the  Treasur>-  effect  for  fiscal  1971  ■> 

Mr  PHILBIN  As  I  told  the  House 
before,  at  the  end  of  the  disposal,  the 
effect  will  be  the  realization  of  $281  5 
million. 

Mr  V.\NIK.  Will  that  be  the  effect  in 
fiscal  1971 ' 

Mr  PHILBIN  At  this  time  we  do  not 
have  information  as  to  when  It  will  be 
disposed  of 

Mr  VANIK  Over  what  period  of  time 
Is  It  anticipated  that  the  disposition  will 
take   place? 

Mr  PHILBIN  We  cannot  state  a  time 
period  We  would  not  have  a  tune  period 
fixed  on  that  It  would  depend  upon 
market  conditions. 

Mr  VANIK  So  it  would  be  entirely 
within  the  discretion  of  the  Executive 
to  dispose  of  the  entire  $281  million  sup- 
ply in  either  1  year  or  over  several 
years? 

Mr  PHILBIN.  It  could  be  spread  over 
several  years,  depending  on  market 
conditions.  They  would  dispose  of  the 
amount  when  they  could  Ret  the  right 
price  and  be  sure  the  economy  and  in- 
dustry would  be  protected  against  an 
unfavorable  Impact  from  the  sale 
Mr  VANIK.  I  thank  the  gentleman 
Mr.  GROSS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
like  to  ask  the  gentleman  from  Massa- 
chusetts if  he  has  knowledge — and  I  un- 
derstand that  none  of  this  metal  Is  rep- 
resented In  any  of  the  bills  before  the 
House  today — If  he  has  any  knowledge 
concerning  the  stockpile.  If  any.  of 
chrome,  chromite  or  chromium  ore,  held 
by  this  Government 

Mr.  PHn.BTM  We  do  not  have  a  bill 
pending  here  today  relating  to  that  sub- 
ject, but  I  can  give  the  gentleman  a 
statement  of  the  amount  of  chrome  that 
is  in  the  stockpile.  If  the  gentleman  will 
bear  with  me  a  moment. 
Mr.  GROSS.  Does  the  gentleman  know 
*-  whether  we  are  still  buying  chromium 


In  any  form  for  stockpiling  purposes?  I 
ask  the  question  because  of  the  fact  that 
chromium  is  being  purchased  from  So- 
viet Russia. 

Mr.  PHILBIN  There  are  different 
kinds  of  chrome.  Is  the  gentleman  ad- 
dressing himself  to  all  of  them?  We  have 
meUilursical  chromite,  we  have  chro- 
mite. and  we  have  chromium-ferro  and 
others  Of  the  first  mentioned,  the  metal- 
lurgical chromite.  there  is  in  the  stockpile 
at  present  3.889.682  short  dry  tons. 
Mr  GROSS  How  much? 
Mr  PHILBIN  There  us  3  889.682  short 
dry  tons  in  the  three  stockpiles. 

Mr  GROSS  Are  we  still  stockpUmg? 
Does  the  gentleman  have  any  figures  on 
that? 

Mr  PHILBLN  To  my  belief,  we  are  not 
stockpilmg   chrome   at   this   time 

Mr  GROSS  We  are  not  adding  to  the 
stockpile.  IS  that  what  the  gentleman  Is 
saying' 

Mr  PHILBLN  I  am  saymg  that  Is  my 
opinion  and  belief,  we  are  not  stockpU- 
ini?  chrome  at  this  time  The  committee 
does  not  have  information  that  we  are 
We  would  be  glad  to  get  that  Information 
for  you.  however,  if  the  gentleman  would 
like  to  have  it. 

Mr  VANIK  Further  reserving  the 
right  to  object,  will  the  gentleman  advise 
me  what  plans  there  are.  if  any.  for  the 
release  of  cadmium,  which  Is  desperate- 
ly needed  In  the  domestic  Industry  for 
platmg? 

Mr.  PHILBIN  The  House  passed  a  bill 
on  that  subject  last  year.  It  Is  now  pend- 
ing In  the  Senate  When  action  will  be 
taken  on  that  bill.  I  do  not  have  the  in- 
formation. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Mcls- 
sachusetts' 

There  was  no  objection 

The  Clerk  read  the  bill,  as  follows: 

HR  1S839 
Be  It  enacted  by  the  Smate  and  House  of 
Represfntattifs  of  the  United  States  of  Amer- 
ica \n  Congre.u  assembled.  That  the  Admin- 
istrator of  GeneraJ  Services  is  hereby  au- 
thorized to  dlapo«e  of  approximately  one 
hundred  million  pounds  |W  content)  of 
tui^^ten  now  held  in  the  national  stockpile 
estabil&hed  pursuant  to  the  Strategic  and 
CrlUcal  Materials  Stoclt  Piling  Act  (50  U.S.C 
98-98h  I  and  the  supplemental  •tockplle  «•- 
tablLshed  pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  A«- 
sUtance  Act  of  1954  (68  Stat  454).  aa 
axnended  (73  Stat  607 1  Such  dlspoalUon 
may  be  made  without  regard  to  the  require- 
ments of  section  3  of  the  Strategic  and  Criti- 
cal Materials  Stock  PUing  Act  Provided,  That 
the  time  and  method  of  dlspoaltlcw  shall  be 
fixed  with  due  regard  to  the  protection  of  the 
United  States  against  avoidable  loss  and  the 
protection  of  producers,  processors,  and  con- 
sumers against  avoidable  disruption  of  their 
usual  markets 

Src  2  (a)  Dlapoaais  of  the  material  covered 
by  this  Act  may  be  made  only  after  publicly 
advertising  for  blda.  except  aa  provided  in 
subsection  (b)  of  this  section  or  aa  other- 
wise authorized  by  law  All  bids  may  be  re- 
jected when  It  Is  In  the  public  Interest  to 
do  so 

I  b  1  The  material  covered  by  this  Act  may 
tM  dlapoaed  of  without  advertising  for  bids 
if— 

( 1 )  the  material  Is  to  be  transferred  to  an 
agency  of  the  United  States; 

(3)  the  AdnUnlatrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 


agunst  avoidable  loss  or  to  protect  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markeU; 
or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtherance  of  authorized 
program  objectives  of  such  agenles. 

Mr  PHILBIN,  Mr.  Speaker.  HR,  15839 
would  authorize  the  disposal  of  100,000.- 
000  pounds  of  tungsten  from  the  nation- 
al stockpile  and  the  supplemental  stock- 
pile 

A  similar  bill.  H  R  15879.  was  Intro- 
duced by  our  distinguished  colleague,  the 
Honorable  John  H.  Dent,  to  authorize 
the  release  of  50.000,000  pounds. 

Tungsten  Is  a  grey-white,  heavy,  hlgh- 
meltlng.  ductile,  hard,  metallic  element, 
derived  from  wolframite,  scheellte,  hueb- 
nerlte  or  ferberlte. 

Tungsten  Is  used  for  electrical  pur- 
po.>es.  such  as  for  lamp  filaments,  contact 
points  and  lead-in  wires  for  power  tube.s, 
for  alloying,  to  Increase  hardness  of  other 
metals  In  making  carbides  for  cutting 
tools,  abrasives,  and  dies,  and  for  special 
shapes  such  as  tungsten  nozzles  in  mis- 
siles. 

World  production  of  tungsten  in  1967 
was  estimated  at  66.000,000  pounds  as 
compared  with  65  3  mUlion  pounds  for 
the  previous  year.  China  has  been  the 
source  of  about  35  percent  of  the  world's 
output,  with  Russia  also  a  major  pro- 
ducer. Other  major  world  tungsten  pro- 
duction Is  foimd  primarily  m  Bolivia. 
Republic  of  Korea.  North  Korea.  Portu- 
gal, and  Australia. 

US.  consumption  of  tungsten  ores  and 
concentrates  range  from  11.1  million 
pounds  during  1961  to  18  million  pounds 
in  1966.  and  was  13  9  million  pounds  in 
1967. 

The  total  Inventory  of  tungsten  held 
by  GSA  as  of  January  31.  1970.  was  143.- 
534.000  pounds.  The  present  stockpile  ob- 
jective, established  April  2.  1964.  Is  44 
million  pounds. 

The  average  acquisition  cost  of  the 
tungsten  In  the  national  stockpile  and 
the  supplemental  stockpile  was  about 
$54  per  short  ton  unit.  The  current  do- 
mestic market  price  ranges  between  $46 
and  $55  per  short  ton  unit.  In  recent 
months  market  prices  abroad  have  risen 
sharply  and  are  now  considerably  higher 
than  the  domestic  market  price. 

GSA  proposes  to  make  the  excess 
tungsten  available  over  a  period  of  years. 
The  long-range  program  has  been  start- 
ed with  sales  from  the  Defense  Produc- 
tion Act  inventory  excess  under  a  plan 
approved  by  the  Administrator  of  GSA 
on  February  18.  1966.  When  congres- 
sional approval  to  dispose  of  the  excess 
tungsten  In  the  national  and  supple- 
mental stockpiles  Ls  granted,  the  quan- 
tity of  this  material  to  be  made  avail- 
able for  disposal  will  be  determined  by 
evaluation  of  the  current  DPA  material 
sales  program,  current  market  condi- 
tions, and  by  consultations  with  the  af- 
fected agencies. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  both 
Government  and  industry  on  the  dis- 
posal action.  GSA  advised  that  In  the 
latter  part  of  1969.  as  a  result  of  reduced 
availability  of  material  in  the  world 
market,  large  quantities  of  available  ma- 
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terial  were  purchased  for  sale  abroad, 
where  prices  were  rising  rapidly  because 
of  increased  world  consumption,  tight 
world  supply  situation,  and  because  the 
supply  of  available  material  was  being 
depleted. 

The  subcommittee  was  swlvlsed  that 
there  is  concern  in  the  domestic  indus- 
try about  the  assured  availability  of  ma- 
terial to  meet  the  shortfall  between 
domestic  production  and  consumption. 
GSA  witnesses  convinced  the  subcom- 
mittee that  adequate  provisions  will  be 
made  in  their  disposal  plans  to  assure 
availability  for  domestic  consumption 
from  the  total  quantities  that  will  be 
available  for  sale. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation  which 
would  authorize  the  proposed  disposal  of 
tungsten  from  the  national  stockpile  in 
order  to  alleviate  a  shortage  of  this  com- 
modity now  existing  in  the  domestic 
market. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  conciurred 
in  by  both  Government  and  industry, 
represents  an  effort  to  achieve  this  dis- 
posal action  with  a  minimum  disruption 
of  the  market  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  Immediate  action 
on  this  bill.  Therefore,  I  respectfully 
urge  the  House  to  take  prompt,  favor- 
able acUon  on  HR.  15839. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF  BIS- 
MUTH FROM  NATIONAL  STOCK- 
PILE AND  SUPPLEMENTAL  STOCK- 
PILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  'Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  consid- 
eration of  the  bill  (HJl.  15831)  to  author- 
ize the  disposal  of  bismuth  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15831 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorized  to  dispose  of  approximately  three 
hundred  thousand  pounds  at  bismuth  now 
held  in  the  national  stockpUe  estabUshed 
pursant  to  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  V3.C.  98-08h)  and 
the  supplementary  stockpile  estabUsbfld 
pursuant  to  section  104(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (68  But.  456),  as  amended  (73  Stat. 
007 ) .  Such  disposition  may  be  made  without 
regard  to  the  requirements  of  seotlon  S  of 
the  Strategic  and  Critical  Materials  StotA 
Piling  Act:  Provided.  That  the  time  and 
method  of  disposition  shall  be  fixed  with  due 


regard  to  the  protection  of  the  United  States 
against  avoidable  loss  and  the  protection  of 
producers,  processors,  and  consumers  against 
avoidable  disruption  ot  their  usual  m&rkeU. 

SBC.  2  (a)  Disposals  of  the  material  covered 
by  this  Act  may  be  made  only  after  publicly 
advertising  for  bids,  except  ase  provided  In 
subsection  (b)  of  this  section  or  as  otherwise 
authorized  by  law.  AU  bids  may  be  rejected 
when  It  Is  In  the  public  Interest  to  do  so. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
If— 

( 1 )  the  material  Is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets; 
or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  In  furtherance  of  authorized 
program  objectives  of  such  agencies. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts. 

Mr.  PHILBIN.  Mr.  Speaker,  HJl.  15831 
would  authorize  the  disposal  of  300,000 
pounds  of  bismuth  from  the  national 
stockpile  and  the  supplemental  stockpile. 

Bismuth  is  a  grayish  white,  brittle, 
hard,  easily  powered  metal,  with  a 
reddish  tinge.  It  is  derived  mainly  from 
residue  in  lead  and  copper  smelting,  but 
is  also  sometimes  foimd  in  native  form. 
It  has  a  low  melting  point  and  expands 
3.3  percent  on  crystallization.  The  ther- 
mal conductivity  of  solid  bismuth  is  less 
than  that  of  any  other  metal  except 
mercury. 

About  20  percent  of  the  bismuth  pro- 
duced is  used  in  the  form  of  salts  in 
pharmaceuticals,  such  as  stomach  reme- 
dies, antiseptics,  and  astringents,  emolli- 
ents, and  as  aid  to  X-ray  definition  due 
to  its  opaqueness.  It  is  used  in  metallurgy 
to  lower  the  melting  point  of  tin  alloys, 
including  ammunition  and  solders.  It  is 
also  used  to  add  luster  and  hardness  to 
lead  alloys  and  to  regulate  or  eliminate 
shrinkage  in  casting  metal  in  molds.  The 
largest  use  is  for  fusible  alloys  contain- 
ing high  percentages  of  bismuths  which 
are  used  in  spotting  and  anchoring  dies, 
in  pattemmaking,  and  in  the  bending  of 
thin-wall  tubing.  These  alloys  are  also 
used  as  release  links  or  plugs  in  sprinkler 
and  alarm  systems,  and  other  thermal 
safety  devices.  Bismuth  is  also  used  in 
tube  drawing  and  as  thermocouple  wire. 
New  uses  include  permanent  magnets 
thermoelectric  materials,  and  for  tem- 
Ijerature  control  apparatus. 

U.S.  domestic  product  of  bismuth  is  a 
byproduct  of  the  refining  of  lead  and 
copper  ores.  Other  principal  sources  are 
Peru  and  Mexico.  Bismuth  is  also  pro- 
duced in  Canada,  Sweden.  Spain,  Yugo- 
slavia, Japan,  Korea,  Argentina,  France. 
Australia,  and  Africa. 

The  total  inventory  of  bismuth  as  of 
January  31,  1970,  held  by  GSA  was  ap- 
proximately 2,758,000  poimds.  The  pres- 
oit  stockpile  objective,  established  De- 
cember 3,  1969,  is  2,100,000  pounds.  With 
this  objective  there  remains  an  excess  of 
658,000  pounds.  Of  this  quantity  358,000 
pounds  were  authorized  for  disposal  by 
the  Congress  in  Public  Law  90-153,  en- 
acted November  24,  1967.  HR.  15831 
would  give  disposal  authority  for  all  ex- 
isting excess  bismuth. 


The  average  acquisition  cost  of  the  bis- 
muth in  the  national  and  supplemental 
stockpiles  was  $2.14  per  poimd.  The  pres- 
ent market  value  is  about  $6  per  pound. 

GSA  proposes  to  make  the  300.000 
pounds  of  excess  bismuth  available  for 
commercial  sale  over  a  period  of  years. 
The  quantities  and  timing  of  disposal  will 
be  determined  upon  evaluation  of  pre- 
vious sales  and  current  market  condi- 
tions. When  congressionsd  approval  for 
the  300.000  pounds  is  granted,  this  quan- 
tity will  be  considered  for  disposal  to- 
gether with  the  quantity  remaining  avail- 
able imder  previously  authorized  pro- 
grams. Quantities  of  this  material  re- 
quired for  transfer  directly  to  Govern- 
ment agencies  will  be  over  and  above 
those  involved  in  the  commercial  sales 
program. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  proposal  action.  There 
was  no  objection  from  industry  on  the 
the  proposed  disposal. 

The  subcommittee  was  informed  that 
industrial  demand  for  bismuth  has  been 
very  strong.  GSA  sales  of  approximately 
280.700  pounds  of  excess  bismuth  dur- 
ing fiscal  year  1969,  and  268,000  pounds 
during  the  first  7  months  of  fiscal  year 
1970  have  provided  some  relief  to  a  tight 
supply  situation. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation 
which  would  authorize  the  proposed  dis- 
posal of  bismuth  from  the  stockpiles  in 
order  to  alleviate  a  shortage  of  this  com- 
modity now  existing  In  the  domestic 
market. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  rep- 
resents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I.  therefore,  respectfully 
urge  the  House  to  take  prompt,  favor- 
able acUon  on  H.R,  15831. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILBIN.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman help  me  with  an  exp>Ianation  of 
the  difference  between  the  national 
stockpile  and  the  supplemental  stock- 
pUe? 

Mr.  PHILBIN.  I  wUl  say  to  the  gen- 
tleman from  Iowa,  there  are  three  dif- 
ferent stockpiles. 

Mr.  GROSS.  Three  different  stock- 
piles? 

Mr.  PHILBIN.  There  are  three  dif- 
ferent types  of  stockpiles:  one  is  the  na- 
tional stockpile,  which  is  the  one  that 
is  used  for  the  most  part  currently;  and 
there  is  the  supplemental  stockpile,  that 
is  made  up  of  materials  we  receive  from 
foreign  exchange  of  agricultiural  mate- 
rials; and  the  third  is  the  Defense  Pro- 
duction Act  stockpile,  which  contains 
materials  which  are  used  primarily  for 
defense  purposes. 

Mr.  GROSS.  Who  contrtds  these 
stockpiles? 
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Mr  PHILSrN  The  General  Services 
Adm.mstratlOM  Is  responsible  for  the 
maintenance  and  storage  of  all  material 
placed  in   the  three  stockpiles 

Mr    GROSS    All  of  the  stocicpiles^ 
Mr   PHILBIN   All  of  the  stockpiles 
Mr    GROSS    They  are  controlled  by 
th*>  General  Services  Administration'' 
Mr   PHILBIN   Yes 

Mr  GROSS  Why  do  we  have  a  na- 
tional stockpile  and  a  supplemental 
stockpile' 

Mr  PHILBIN  The  supplemental 
stockpile  consists  of  materials  that  have 
been  acquired  from  the  exchanKe  or 
barter  of  surplus  agriculture  commodi- 
ties 

Mr  GROSS  Does  the  President  have 
direct  authority  to  dispose  of  materials 
from  any  of  these  stockpiles  ' 

Mr  PHILBIN  The  President  has  au- 
thority under  section  5  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
to  release  stockpile  materials  for  use, 
sale,  cr  other  disposition  when,  in  his 
judktm.ent,  such  release  is  required  for 
purposes  of  the  common  defense,  either 
in  time  of  war  or  diirini?  a  national 
emergency 

Mr  GROSS  Does  he  do  thus  by  Execu- 
tive order' 

Mr  PHILBIN  He  does  it  by  his  own 
ordf-r 

Mr   GROSS    By  Executive  order'' 
M:    PHILBIN    B.   Executive  urder    He 
can  and  docs  issue  orders  and  directions 
to  the  appropriate  departments  of   the 
Government 

Mr  GROSS  Is  the  action  he  takes 
printed  :n  the  Federal  Register'' 

Mr  PHILBIN  Yes.  it  w.mld  be  printed 
m  the  Federal  Rrii.ster,  and  usually  our 
committees  are  advised  and  notice  of 
this  action  .s  made  public  and  appears 
in  the  press 

Mr  GROSS  So  the  President,  by  his 
own  action  can  dispose  from  which  one 
of  these  stockpiles,  or  from  all  of  them'' 
Mr  PRILBIN  He  has  authority  to  re- 
lease material  only  from  the  National 
Stockpile  The  Director  of  the  Office  of 
Emergency  Preparedness  has  authority 
to  release  material  from  the  Defense  Pro- 
d'lctioa  Act  Inventory 

Mr  GROSS  Must  he  notifv  the  Speak- 
er of  the  House  that  he  has  disposed  frjm 
these  stockpiles' 

Mr  PHILBIN  No  He  usually  notifies 
the  Armed  Services  Committee,  and  his 
action  IS  printed  in  the  press.  8U3d  there 
ic,  widespread  circulation  and  publicity 
given  to  the  action  when  he  takes  it  He 
also  notifies  General  Services  Adminis- 
t  ation.  the  Commerce  Department,  and 
the  Office  of  Emergency  Preparedness 

Mr  GROSS  Does  he  notify  the  Speak- 
er on  the  after-the-fact  basis  or  before 
he  makes  the  dlsposaP 

Mr  PHILBIN  He  is  not  required  to 
notify  the  Speaker,  but,  as  a  matter  of 
practice,  anybody  who  ts  Interested  m 
these  matters  usually  has  that  Informa- 
tion from  the  public  press  and  the  an- 
nouncements the  President  makes  when 
he  disposes  of  these  critical  materials 
and  metals 

Mr   GROSS   Does  the  gentleman  not 
think  the  President  ought  to  at  least  no- 
tify Congress  on  a  before-the-fact  basis'" 
^  Disposals    from    the    various    stockpiles 
©oulf*   •-••'^ivo  mnnv  nn""'^"«  '»'  Hollars 


8Uid  be  of  special  benefit  to  certain  piu- 
chasers 

Mr  PHILBIN  Yes.  I  have  always 
thought  he  should,  and  actually  he  does 
m  most  cases  We  receive  information 
through  the  General  Services  Adminis- 
tration ao  a  rule  that  he  intends  to  do  It. 
and  then  his  order  is  earned  out.  and  it 
IS  given  to  the  press  Our  committee  Is 
usually  advised  in  advance  of  the  dis- 
posal action 

There  is  no  M-crecy  entailed  regarding 
these  matters  of  executive  disposals  from 
the  stockpiles 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  pa.ssed  and  a  motion  to  re- 
consider was  laid  on  the  table 


AUTHORIZING  DISPOSAL  OF  MAG- 
NESIUM FROM  THE  NATIONAL 
STOCKPILE 

Mr  PHILBIN  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  'HR  l-SSaS'  to 
authorize  the  disposal  of  magnesium 
from  the  national  stockpile,  and  ask  for 
itc.  immediate  consideration 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ma.ssachusett-^' 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HR  15835 
Be  If  eriacted  by  the  Senate  and  House 
of  Repreientatives  of  the  United  Statet  of 
Arnenca  in  Cunyre}i3  assemblfd.  That  tlie 
AdmlnlsLrator  of  lienenU  Services  is  hereby 
Authorized  to  dispose  of  approximately 
twelve  thousand  .short  tons  of  magnesium 
now  held  In  the  national  stockpile  e«t.\blLshed 
pursuant  to  the  StrateKlc  and  Critical  Ma- 
'^rlals  Stock  Piling  Act  1 50  U3C  98-98hi 
Such  disposltlJii  m<iy  be  made  without  re- 
^rd  to  the  requirements  af  section  3  of 
t.he  Strategic  and  Critical  Materials  Stock 
Piling  Act  Provided.  ThAt  the  time  and 
method  of  dlsposlUon  shall  be  fixed  with  due 
regard  to  the  pn>tectlon  of  the  United  States 
a^falnst  avoidable  Urns  and  the  protection 
of  producers  processor),  and  consumers 
against  avold.ible  disruption  of  their  usual 
markets 

Sic  2  I  a)  Disposals  of  the  material  cov- 
ered by  this  Act  nxay  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided In  subsection  lb)  of  this  section  or 
as  otherwise  arithorUed  by  law  All  bids  may 
be  rejected  when  it  Is  In  the  public  interest 
^)  do  so 

lb)  The  material  covered  by  tJils  Act  may 
be  disposed  of  without  advertising  for  bids 
if— 

1 1  i  the  material  1*  to  be  transferred  to  an 
agency  of  the  Dnlted  Statea: 

1 2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  adver- 
tising are  neoeaaary  to  protect  the  tTnlted 
States  against  avoidable  loss  or  to  protect 
producers,  processors,  and  consumers  agaiost 
avoidable  disruption  of  their  usual  markets; 
or 

1 3 )  sales  are  to  be  m&de  pursuant  to  re- 
quests received  from  other  a^nclea  of  the 
tJnited  States  in  furtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr  PHILBIN  Mr  Speaker,  H  R.  15835 

would  authorize  the  disposal  of   12.000 
short    tons    of    magnesium    from    the 
national  stockpile 
Magnesium  is  the  lightest  of  the  com- 


mercial metals  produced  In  Quantity  at 

relative  low  cost.  The  metal  is  ductile 
and  easily  machineable  and  imparts 
these  qualities  to  iron  and  steel  in  alloys. 
It  IS  silvery  in  color,  but  oxidizes  and 
tarnishes  in  moist  air.  In  finely  divided 
form.  It  is  easily  mnited  and  burns  with 
an  intense  white  light.  The  solid  form 
must  be  heated  above  its  melting  point 
before  it  will  bum. 

Magnesium  is  used  in  aircraft  chiefly 
in  structural  forms  and  sheet  It  enters 
into  alloys  of  iron,  zinc,  and  aluminum, 
and  serves  in  castings,  forglngs.  and  ex- 
trusions. It  IS  also  used  for  recovery  proc- 
essing for  titanium,  cathodic  protection 
from  corrosion  for  steel,  scavenger,  and 
deoxidizing  applications  in  metallurgy. 

Magnesium  is  currently  produced  from 
sea  water  at  two  plants  In  Texas  and 
from  dolomite  in  a  plant  in  Alabama.  A 
facility  in  Connecticut  produces  high 
purity  metal  for  special  purposes. 

The  total  inventory  of  magnesium  as 
of  January  31.  1970.  held  by  GSA  was  ap- 
proximately 113.000  short  tons.  Of  this 
quantity  35,123  short  tons  are  excess,  in- 
cluding 23,123  short  tons  authorized  for 
disposal  by  the  Congress  under  Public 
Law  90-604,  enacted  October  18,  1968, 
The  present  stockpile  objective,  estab- 
lished December  3,  1969.  is  78.000  short 
tons 

Tlie  average  acquisition  cost  of  the 
matinesium  in  the  national  stockpile  was 
$726  per  short  ton  The  present  market 
value  IS  about  $726  per  short  ton 

U  S  production  of  primary  magnesium 
was  98.376  short  tons  in  1968.  This  was  a 
slujht  increase  over  97  406  short  tons  in 

1967  The  demand  is  increasing  at  a  very 
substantial  rate,  due  to  new  commercial 
u.ses  Increased  production  is  planned  but 
a  titiht  supply  situation  may  exist  for  the 
next  several  years 

The  United  States,  for  yeais.  has  con- 
sumed most  of  the  world's  magnesium.  In 

1968  consumption  of  primary  and  sec- 
ondary magnesium  was  103.000  short 
tons,  of  which  4.086  short  tons  was  im- 
ported material.  Our  major  import 
sources  in  1968  were:  Canada,  80  per- 
cent; United  Kingdom.  7  percent:  Japan 
and  16  others.  13  percent. 

GSA  proposes  to  make  the  12.000  short 
tons  of  excess  magnesium  available  for 
commercial  sale  over  a  period  of  years. 
The  quantities  and  timing  of  disposals 
will  be  determined  upon  evaluation  of 
previous  sales  and  current  market  con- 
ditions When  congressional  approval  for 
the  12.000  short  tons  Ls  granted,  this 
quantity  will  be  considered  for  disposal 
together  with  the  quantity  remaining 
available  under  previously  authorized 
programs.  Quantities  of  this  material  re- 
quired for  transfer  directly  to  Govern- 
ment agencies  will  be  over  and  above 
those  Involved  in  the  commercial  sales 
program 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  disposal  action.  There 
were  no  objections  from  lndustr>'  repre- 
sentatives to  the  proposal. 

GSA  advised  that  the  Industrial  de- 
mand for  magnesium  was  very  strong 
throughout  1969.  causing  a  drawdown  In 
Industry  stocks  despite  Increased  pro- 
duction and  OSA  sales.  OSA  sales  of 
31,877  short  tons  of  excess  magnesium 
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during  fiscal  year  1969  and  the  first  7 
months  of  fiscal  year  1970  have  pro- 
vided some  relief  to  a  tight  supply  situa- 
tion. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation 
which  would  authorize  the  proposed  dis- 
posal of  magnesium  from  the  national 
stockpile. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  repre- 
sents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of  the 
market,  and  yet  provide  the  Federal  Gov- 
ernment with  a  maximum  return  from 
the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I.  therefore,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  HR.  15835. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF  CHEM- 
ICAL GRADE  MANGANESE  ORE, 
TYPE  A  FROM  NATIONAL  STOCK- 
PILE AND  SUPPLEMENTAL  STOCK- 
PILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  fH-R.  15836)  to  au- 
thorize the  disposal  of  type  A  chemical 
grade  manganese  ore  from  the  national 
stockpile  and  the  supplemental  stock- 
pile, and  ask  for  its  immediate  consid- 
eration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection.  

The  Clerk  read  the  bill,  as  follows: 

H.R  15836 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Admin- 
istrator of  General  Services  Is  hereby  author- 
ized to  dispose  of  approximately  seventy-eight 
thousand,  four  hundred  short  dry  tons 
of  type  A.  chemical  grade  manganese  ore 
now  held  In  the  national  stockpile  estab- 
lished pursuant  to  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98-08h) 
and  the  supplemental  stockpile  established 
pursuant  to  section  104(b)  of  the  Agricul- 
tural Trade  Development  and  Asslstanoe  Act 
of  1954  (68  Stat.  456).  as  amended  (73  Stat. 
607 ) .  Such  disposition  may  be  made  with- 
out regEu-d  to  the  requirements  of  section  3 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act;  Provided,  That  the  time  and 
method  of  disposition  shall  be  fixed  with 
due  regard  to  the  protection  of  the  United 
States  against  avoidable  loss  and  the  pro- 
tection of  producers,  processors,  and  consum- 
ers against  avoidable  disruption  of  tbelr 
usual  markets. 

Skt.  2.  (a)  Disposals  of  the  material  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided In  subsection  (b)  of  this  section  or  as 
otherwise  authorized  by  law.  All  bids  may 
be  rejected  when  it  is  in  the  public  interest  to 
do  so. 

(b)  The  material  covered  by  this  Act  may 


be  disposed  of  without  advertising  for  bids 
If— 

( 1 )  the  material  is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  their  usual  markets;  or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtherance  of  authorized 
program  objectives  of  such  agencies. 

With  the  following  committee  amend- 
ment: 

On  page  1,  lines  4  and  5,  strike  out  "seventy- 
eight  thousand,  four  hundred",  and  Insert 
in  lieu  thereof,  "one  hundred  eleven  thou- 
sand, nine  hundred." 

The  committee  amendment  was  agreed 
to. 

Mr.  PHILBIN.  Mr.  Speaker,  H,R.  15836. 
as  amended,  would  authorize  the  disposal 
of  111.900  short  dry  tons  of  chemical 
grade  manganese  ore.  type  A.  from  the 
national  stockpile  and  the  supplemental 
stockpile. 

Originally  the  bill,  as  introduced, 
would  have  provided  for  the  disposal  of 
approximately  78.400  short  dry  tons. 
However,  the  OfBce  of  Emergency  Pre- 
paredness completed  a  new  review  of  the 
stockpile  objective  in  May  1969,  and  at 
that  time  the  objective  was  reduced  from 
68.500  short  dry  tons  to  35.000  short  dry 
tons.  The  subcommittee  amended  the  bill 
as  recommended  by  both  General  Serv- 
ices Administration  and  the  OfiBce  of 
Emergency  Preparedness,  to  include  the 
excess  created  by  the  revision. 

Chemical  grade  manganese  covers  two 
types  of  high  dioxide  manganese  ores, 
types  A  and  B.  Type  A  calls  for  a  pre- 
dominance of  pyrolusite. 

Type  A  manganese  ore  is  used  as  an 
oxidizing  agent  in  the  manufacture  of 
hydroqulnone  by  continuous  process.  The 
principal  uses  of  hydroqulnone  are  as  a 
photographic  developer,  and  eis  an  anti- 
oxidant, or  inhibitor  in  compoimding 
rubber  in  finished  products.  £uid  in  gas- 
oline and  medicinal  processes.  No  direct 
use  of  chemical  grade  manganese  is  at- 
tributed to  the  military. 

The  total  supply  of  chemical  grade 
manganese  Is  from  imports.  The  Imini 
Mine  in  French  Morocco  is  the  principal 
source  of  tsrpe  A  manganese  for  the 
United  States.  Cuba  has  substantial  re- 
sources of  both  t3T>es. 

The  total  inventory  of  chemicsd  grade 
msmganese  ore,  tsrpe  A.  held  by  General 
Services  Administration  sis  of  January  31, 
1970,  was  approximately  146.914  short 
dry  tons.  The  national  stockpile  con- 
tained 29,307  short  dry  tons,  and  the  sup- 
plemental stockpile  contained  117,607 
short  dry  tons.  The  present  stockpile 
objective,  established  May  13.  1969.  is 
35,000  short  dry  tons. 

The  average  acquisition  cost  of  the 
chemical  grade  manganese  ore,  type  A. 
in  the  national  and  supplemental  stock- 
piles, was  $68.44  per  short  dry  ton.  The 
present  market  value  is  about  $70  per 
short  dry  ton. 

General  Services  Administration  pro- 
poses to  make  the  entire  quantity  of  ex- 
cess chemical  grade,  type  A,  manganese 
ore  available  for  disposal  over  a  period 


of  years.  The  qtiantities  and  timing  of 
dlspwsals  will  be  determined  in  the  light 
of  market  conditions.  Quantities  of  this 
material  required  for  direct  Government 
use  will  be  over  and  above  those  involved 
in  the  commercial  sales  program. 

Witnesses  from  both  the  OflSce  of 
Emergency  Preparedness  and  General 
Services  Administration  recommended 
that  H.R.  15836  be  amended  to  reflect 
the  total  excess  currently  in  the  national 
stockpile  and  the  supplemental  stockpile 
of  111,900  short  dry  tons.  They  advised 
that  a  new  stockpile  objective  was  ap- 
proved on  May  13,  1969,  at  which  time 
the  objective  was  reduced  from  68.500 
short  dry  tons  to  35.000  short  dry  tons. 
This  review  was  conducted  subsequent 
to  the  time  the  General  Services  Admin- 
istration proposal  was  submitted  to  the 
Congress. 

All  testimony  received  by  the  subcom- 
mittee favored  the  immediate  enactment 
by  the  Congress  of  legislation  which 
would  authorize  the  proposed  disposal  of 
chemical  grade  manganese  ore,  type  A^ 
from  the  stockpiles. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  conctured  in 
by  both  Goverrmient  and  industry,  rep- 
resents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Grovernment  with  a  maximum  return 
from  the  sale  of  the  materials. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill,  as  amended,  and  I,  therefore, 
respectfully  urge  the  House  to  take 
prompt,  favorable  action  on  H.R.  15836, 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF  CHEM- 
ICAL GRADE  MANGANESE  ORE, 
TYPE  B,  FROM  NATIONAL  STOCK- 
PILE AND  SUPPLEMENTAL  STOCK- 
PILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  15837)  to  au- 
thorize the  disposal  of  type  B,  chemical 
grade  manganese  ore  from  the  national 
stockpile  and  the  supplemental  stock- 
pile, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there' objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Kit.  15837 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  General  Services  Is  hereby  au- 
thorized to  dispose  of  approximately  thirty- 
six  thousand  eight  hundred  and  fifty  short 
dry  tons  of  type  B,  chemical  grade  manga- 
nese ore  now  held  In  the  national  stockpUe 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98-98h)  and  the  supplemental  stockpUe 
established  pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  Assist- 
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anc*  Act  of  1964  i«8  St*t.  ♦&«).  m  *men<l«l 
(73  Stat  807 1  Such  dUpcmlUon  in*y  b« 
made  without  regvd  to  the  requirement  of 
section  3  of  the  Simteglc  and  CrlUcal  M»- 
terl»ls  Stock  Piling  Act  Proiided,  Th»t  the 
time  and  method  of  dispoaltlon  shall  be  fixed 
with  due  regard  to  the  protection  of  the 
United  Slate*  agalnat  avoidable  loaa  and  the 
protection  of  producer*,  procesaors.  and  con- 
sumers agalnat  avoidable  disruption  of  their 
usual  markets. 

S«c  a.  ta)  Dlapoaals  of  the  material  cov- 
ered by  thU  Act  may  be  made  only  after  pub- 
licly advertUlng  for  bids,  except  as  provided 
In  subeecUon  (b)  of  thU  section  or  as  other- 
wise authoruted  by  law  All  blda  may  be  re- 
jected when  It  U  in  the  pubUc  interest  to  do 
so 

(b)  The  material  covered  by  thU  Act  may 
be  dtspoMd  of  without  advertising  for  blda 

If— 

( 1 )  the  material  U  to  be  transferred  to  an 
agency  of  the  United  States; 

(3)  the  Administrator  determines  that 
methods  of  dUposal  other  than  by  adver- 
tising are  necessary  to  protect  the  United 
States  against  avoidable  loss  or  to  protect 
producers,  processors,  and  consumers  against 
avoidable  disruption  of  theU  usual  markets; 
or 

I  3  .  sales  are  to  made  pursuant  to  requests 
received  from  other  agencies  of  the  United 
States  in  furtherance  of  authorised  program 
objectives  of  such  agencies 

With  the  foUow-ing  committee  amend- 
ment . 

On  page  1.  lines  4  and  5,  strike  out  "thirty- 
six  thoxiaand  eight  hundred  and  fifty",  and 
insert  In  Ueu  thereof,  "sixty-five  thousand 
eight  hundred  ' 

The  conunittee  amendment  was  agreed 

to. 

Mr  PHILBIN  Mr  Speaker.  H  R.  15837. 
as  amended,  would  authorize  the  disposal 
of  65.800  short  dry  tons  of  chemical  grade 
manganese  ore.  type  B.  from  the  national 
stockpile  and  the  supplemenUl  stockpile 

Originally  the  bill,  as  Introduced, 
would  have  provided  for  the  disposal  of 
approximately  36.850  short  dry  tons 
However,  the  Office  of  Emergency  Pre- 
paredness completed  a  new  review  of  the 
stockpile  objective  m  May  1969,  and  at 
that  time  the  objective  was  reduced  from 
64.000  short  dry  tons  to  35.000  short  dry 
tons.  The  subcommittee  amended  the  bill 
as  recommended  by  General  Services  Ad- 
ministration and  the  Office  of  Emergency 
Preparedness  to  Include  the  excess 
created  by  the  revision 

Chemical  grade  manganese  covers  two 
types  of  high  dioxide  manganese  ore. 
types  A  and  B  Type  B— psilomelane — 
suitable  for  the  production  of  perman- 
ganates and  other  chemicals  Is  gener- 
ally Identified  with  certain  acceptable 
battery  grade  ores,  particularly  those 
originating  in  Ghana. 

Type  B  manganese  is  used  principally 
In  the  permanganates,  manganese  chlo- 
ride, dye  intermediates,  glass  and  pottery 
coloring,  electric  lamps,  welding  rod, 
enamel  frit,  and  nicotinic  acid.  No  direct 
use  of  chemical  grade  manganese  is  at- 
tributed to  the  miliUry 

The  total  supply  of  chemical  grade 
manganese  is  from  imports.  Ghana,  In- 
dia, and  Chile  are  the  sources  for  most 
of  the  type  B  ore.  Cuba  has  substantial 
resources  of  both  types. 

The  total  Inventory  of  chemical  grade 
maDganese  ore.  type  B,  held  by  General 
^rvices  Administration  as  of  January 
31.  1970,  was  approximately  100.800  short 


dry  tons.  The  present  stockpile  objective, 
established  May  13,  1969.  is  35,000  short 
dry  tons. 

The  average  acquisition  cost  of  the 
chemical  grade  manganese  ore,  type  B, 
in  the  national  and  supplemental  stock- 
piles, was  $67  46  per  short  dry  ton.  The 
present  market  value  is  about  $50  per 
short  dry  ton 

GSA  plans  to  make  the  chemical 
grade,  type  B,  manganese  ore  available 
for  disposal  over  a  period  of  years  The 
quanutles  and  timing  of  disposals  will 
be  determmed  in  the  light  of  market  con- 
diuons  Quantities  of  this  material  re- 
quired for  direct  Government  use  will  be 
over  and  above  those  Involved  in  the 
commercial  sales  program 

Witnesses  from  both  the  Office  of 
Emergency  Preparedness  and  General 
Services  Administration  recommended 
H  R.  15837  be  amended  to  reflect  the 
total  excess  currently  m  the  national 
stockpile  and  the  supplemental  stock- 
pile of  65,800  short  dry  tons  They  ad- 
vised that  a  new  stockpile  objective  was 
approved  May  13,  1969,  at  which  time  the 
objective  was  reduced  from  64,000  short 
dry  tons  to  35,000  short  dry  tons  This 
review  was  conducted  subsequent  to  the 
time  the  General  Services  Administra- 
tion proposal  was  submitted  to  the  Con- 
gress 

All  testimony  received  by  the  subcom- 
mittee favored  the  immediate  enactment 
by  the  Congress  of  the  legislation,  which 
would  authorize  the  proposed  disposal 
of  chemical  grade  manganese  ore,  type 
B,  from  the  stockpiles 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  Industry,  rep- 
resents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of  the 
market,  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  Immediate  action 
on  this  bill,  as  amended  I.  therefore, 
respectfully  urge  the  House  to  take 
prompt,  favorable  action  on  H  R  15837. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  amd  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table 


AUTHORIZING  DISPOSAL  OP  SHEL- 
LAC FROM  NATIONAL  STOCKPILE 

Mr  PHILBIN  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
slderaUon  of  the  bill  iHR.  15838  >  to 
authorize  the  disposal  of  shellac  from 
the  national  stockpile,  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HJl.  15838 

Be  it  enacted  by  tfie  Senate  and  Houte  of 
Rejrreaentatives  of  the  United  States  of 
America  in  Congret*  OM^mbled,  That  the 
Admlnlstr»tar  of  OenenU  Services  Is  hereby 
authorised  to  dispose  of  approximately  four 
million  three  hundred  tbouaand  pounds  of 


shellac  now  held  In  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
0&-98h ) .  Such  disposition  may  be  made  with- 
out regard  to  the  requirements  of  section  3 
ol  the  Strategic  and  Critical  Material  Stock 
Piling  Act  Provided,  That  the  time  and 
method  of  dUpoelUon  shall  be  fixed  with 
due  regard  to  the  protection  of  the  United 
States  against  avoidable  loss  and  the  protec- 
tion of  producers,  processors,  and  consumers 
agalnat  avoidable  disruption  of  their  usual 
markets. 

Sxc.  3  (a(  Disposals  of  the  material 
covered  by  this  Act  may  be  made  only  after 
pubUcly  advertising  for  Wds,  except  as  pro- 
vided in  subsection  (b|  of  this  section  or  as 
otherwise  authorized  by  law.  All  bids  may 
be  rejected  when  11  Is  In  the  pubUc  Interest 
to  do  so 

(b)  The  material  covered  by  this  Act  may 
be  dlspoeed  of  without  advertising  for  bids 
U— 

( 1 )  the  material  Is  to  be  transferred  to  an 
agency  of  the  United  States, 

(3)  the  AdmliUstrator  determines  that 
methods  of  disposal  other  than  by  adver- 
tising are  necessary  to  protect  the  United 
States  against  avoidable  loss  or  to  protect 
producers,  pyrocessors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets: 
or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  In  furtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN  Mr  Speaker,  H.R.  15838 
would  authorize  the  disposal  of  4,300.000 
pounds  of  shellac  from  the  national 
stockpile. 

Shellac  Is  the  purified  form  of  the  ma- 
terial known  as  lac  or  sticklac  It  is  the 
product  of  an  insect  that  lives  in  south- 
em  Asia. 

Shellac  performs  three  functions:  as  a 
sealant,  a  binder,  and  a  protective  coat- 
ing It  Is  used  as  a  sealant  for  primers  in 
ammunition,  for  binding  abrasives  and 
mica,  m  cements  for  basing  electric  bulbs 
and  tubes.  It  is  used  In  coatings  on  elec- 
trical parts  and  Insulation;  in  engraving 
and  printing  inks;  In  floor  wax;  as  a  fin- 
ish on  foundry  patterns;  as  a  glaze  for 
candy  and  medicinal  tablets:  as  a  felt 
hat  stiff ener;  In  paper,  leather,  and  tex- 
tile coatings;  In  surface  coatings;  and 
for  many  other  uses  The  largest  present 
use  Is  in  self-pollshlng  floor  and  furni- 
ture waxes. 

The  major  part  of  the  Imports  of  shel- 
lac are  from  India  and  Thailand;  the 
remainder  of  the  U.S.  Imports  are  largely 
transshipments  of  shellac  from  Eluropean 
countries. 

The  total  Inventory  of  shellac  held  by 
the  GSA  as  of  January  31.  1970,  was 
8.829.723  pounds.  The  present  stockpile 
objective  Is  3.900.000  pounds.  The  current 
excess  totals  approximately  4.929.000 
pounds,  of  which  570.814  pounds  will  be 
offered  for  sale  In  early  March. 

The  average  acquisition  cost  of  the 
shellac  in  the  national  stockpile  was  50 
cents  per  pound.  The  present  market 
value  Is  approximately  15  cents  per 
pound 

World  production  of  shellac  In  1968  Is 
estimated  at  70  million  pounds,  pro- 
duced princlpcdly  In  India  and  Thailand. 
India  has  maintained  its  position  as  the 
leading  producer  with  an  estimated  38.8 
million  pounds,  and  Thailand  Is  second 
place  with  a  population  rate  estimated 
at  30.9  million  pounds.  As  a  nonproducer 
of  shellac,  the  United  SUtes  Imports  43 
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percent  of  its  requirements  from  Thai- 
land. 49  percent  from  India,  and  8  per- 
cent from  West  Germany. 

U.S.  consumption,  because  of  the  in- 
creasing use  of  satisfactory  substitutes, 
has  declined  steadily  from  44.9  million 
pounds  in  1955,  and  32  million  pounds  In 
1961,  to  approximately  20  million  poimds 
in  1968. 

As  published  in  the  Federal  Register  of 
October  1961,  the  long-range  program  for 
shellac  bepan  with  offering  annually  for 
sale  2.175,000  pounds  of  the  10.6  million 
pounds  of  excess  shellac  authorized  for 
disposal.  The  unsold  quantity  as  of  Janu- 
ary 31.  1969,  was  1,956,452  pounds. 

When  congressional  approval  for  the 
additional  4.3  million  pounds  Is  granted. 
this  excess  will  be  considered  for  disposal 
together  with  the  excess  remaining  avail- 
able under  the  previously  authorized  pro- 
mam. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  disposal  action.  There 
were  no  objections  from  Industry  repre- 
sentatives to  this  proposal. 

Witnesses  from  the  Office  of  Emer- 
gency Preparedness  advised  that  on 
Januar>'  17,  1969,  a  new  stockpile  ob- 
jective for  shellac  was  approved.  At  that 
time,  the  conventional  objective  for  this 
material  was  reduced  from  8.300,000 
pounds  to  1  million  pounds;  thus  mak- 
ing the  existing  nuclear  objective,  estab- 
lished in  1967.  of  3,900,000  pounds,  the 
controlling  objective. 

The  major  reason  for  this  sharp  de- 
cline m  the  objective  has  been  the  siz- 
j;  able  reduction  in  the  requirement.  In 

iz3  .         1964  the  3-year  requirements  were  cal- 
**  culated  at  about  8.300.000  pounds,  with 

no  supply  available  under  the  rules  and 
policies  of  the  Office  of  Emergency  Pre- 
paredness at  that  time. 

The  current  review,  conducted  in  1969, 
showed  the  requirements  for  the  emer- 
gency period  had  dropped  to  3,432,000 
pounds.  Ample  allowance  was  made  for 
any  contingency  that  might  arise  in  an 
emergency  through  the  establishment  of 
the  3,900.000  pounds  controlling  objec- 
tive. 

Shellac  Is  an  organic  material  and 
tends  to  deteriorate  In  storage  and  there- 
fore the  condition  of  this  commodity  will 
affect  the  selling  price  when  dl^wsal 
action  is  taken. 

All  the  testimony  received  by  the  sub- 
committee urged  the  Immediate  enact- 
ment by  the  Congress  of  legislation  which 
would  authorize  the  proposed  disposal 
of  shellac  from  the  national  stockpile. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  In 
by  both  Government  and  Industry,  rep- 
resents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill,  and  I,  therefore,  respectfully 
urge  the  House  to  take  favorable  action 
on  H.R.  15838. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OP  CAS- 
TOR OIL  FROM  NATIONAL  STOCK- 
PILE 

Mr.    PHILBIN.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideraUon  of  the  bUl  (HJl.  15832)  to  au- 
thorize the  disposal  or  castor  oil  from 
the  national  stockpile,  and  ask  for  its 
immediate  consideration. 
The  Clerk  read  tlie  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  15832 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorized  to  dispose  of  approximately  forty- 
six  million  pounds  of  castor  oil  now  held  In 
the  national  stockpile  established  pursuant 
to  the  Strategic  and  Critical  Materials  Stock 
PlUng  Act  (60  U.S.C.  98-98h).  Such  disposi- 
tion may  be  made  without  regard  to  the 
requirements  of  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act:  Pro- 
vided, That  the  time  and  method  of  disposi- 
tion shall  be  fixed  with  due  regard  to  the 
protection  of  the  United  States  against  avoid- 
able loss  and  the  protection  of  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  their  usual  markets. 

SBC.  2.  (a)  Disposals  of  the  material  covered 
by  this  Act  may  be  made  only  after  publicly 
advertising  for  bids,  except  as  provided  In 
subsection  (b)  of  this  section  or  as  otherwise 
authorized  by  law.  All  bids  may  be  rejected 
when  It  Is  in  the  public  Interest  to  do  so. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
U— 

( 1 )  the  material  is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  producers, 
processors,  and  oonsumers  against  avoidable 
disruption  of  their  usual  markets;  or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  In  furtherance  of  authorized 
program  objectives  of  such  agencies. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  4,  strike  out  "forty -six  mil- 
Uon",  and  Insert  In  Ueu  thereof,  "eighteen 
million  five  hundred  thousand". 

The  committee  amendment  was 
agreed  to. 

Mr.  PHILBIN.  Mr.  Speaker,  HH. 
15832,  as  amended,  would  authorize  the 
disposal  of  18,500,000  povuids  of  castor 
oil  from  the  national  stockpile. 

Castor  oil  is  a  viscous  oil  obtained  from 
castor  beans  by  cold  pressing  or  by  sol- 
vent extraction.  The  beans  average  45 
percent  of  their  weight  in  oU.  The  oil  is 
pale-yellowish  or  almost  colorless,  trans- 
parent, and  has  a  mild  odor  and  usually 
nauseating  taste. 

Castor  oil  is  used  in  paints  and  varnish, 
linoleum,  oilcloth,  printing  ink,  soap,  for 
petroleum  demulsiflcation,  in  lubricemts 
and  greases,  hydraulic  brake  fluids,  syn- 
thetic resins,  textiles,  and  for  many  other 
uses.  One  of  the  most  Important  uses  is 
as  a  raw  material  for  the  manufacture  of 
sebacic  add.  Two  Important  uses  of  the 


latter  are  in  making  nylon-type  plastic 
for  communication  wire  and  in  deriva- 
tives of  sebacic  acid  which  are  used  as  a 
lubricant  in  turbine  and  jet  engines. 
Sebacic  acid  also  has  essential  civilian 
uses  for  nylon  bristles,  plasticlzers,  sj^i- 
thetic  resins,  suid  certain  miscellaneous 
uses 

A  very  small  part  of  the  U.S.  supply 
is  from  domestic  grown  castor  beans; 
Brazil  and  India  supply  the  major  part  of 
U.S.  needs.  Smaller  quantities  are  ob- 
tained from  a  number  of  countries.  In- 
cluding Haiti,  Ecuador,  Angola.  Thai- 
land, Iran,  and  others.  ..  ,jw 

The  total  inventory  of  castor  oil  held  by 
General  Services  Administration  as  of 
January  31, 1970,  was  approximately  68.5 
million  pounds.  The  present  stockpUe 
objective  is  50  million  pounds. 

The  average  acquisition  cost  of  castor 
oil  in  the  national  stockpile  was  25  cents 
per  pound.  The  current  market  value  is 
about  14.5  cents  per  pound. 

World  production  of  castor  oil  In  terms 
of  oil  equivalent  reached  a  peak  of  827 
million  pounds  in  1964  but  declined  to 
675  million  pounds  in  1967.  In  1968,  world 
production  again  increased  to  a  record 
estimated  860  million  pounds. 

Brazil  is  the  principal  U.S.  source  of 
castor  oil  and  the  world's  leading  pro- 
ducer, increasing  output  from  342  million 
pounds  in  1968  to  367  million  pounds  in 
1969.  In  second  place  is  India  with  108 
million  pounds  in  1968  and  112  million 
pounds  in  1969.  It  appears  from  export 
data  that  China's  production  has  ex- 
panded sharply  and  she  is  probably  the 
third  largest  producer.  The  Soviet  Union 
is  the  fourth  largest  producer  with  a 
level  of  about  70  million  pounds. 

U.S.  consumption  has  been  at  the  level 
of  approximately  150  million  pounds  an- 
nually since  1965,  reaching  153  million 
in  1969.  However,  imports  dropped  from 
129  million  pounds  in  1965  to  97  million 
pounds  in  1967,  and  were  about  100  mil- 
lion pounds  in  1969.  This  disparity  be- 
tween imports  and  demand  has  resulted 
in  recent  years  in  a  high  level  of  sales 
from  the  national  stockpile. 

The  current  market  for  castor  oil  is 
strong  and  historically  the  market  varies 
greatly  from  year  to  year,  reflecting  the 
supplies  received  from  major  exporting 
countries.  The  combined  smnual  rate  of 
commercial  offerings  will  be  determined 
in  the  light  of  existing  market  condi- 
tions. Quantities  of  this  material  re- 
quired for  direct  Government  use  will  be 
over  and  above  those  involved  in  the 
commercial  sales  program. 

Witnesses  from  both  the  Office  of 
Emergency  Preparedness  and  General 
Services  Administration  recommended 
that  H.R.  15832  be  amended  to  reflect  the 
reduced  amount  of  18.5  million  poimds. 
The  bill,  as  introduced,  authorizes  the 
disposal  of  46  million  pounds  of  castor 
oil;  however,  in  July  1969,  the  Office  of 
Emergency  Preparedness  approved  a  new 
stockpile  objective  of  50  million  pounds. 
This  review  was  conducted  subsequent  to 
the  time  the  General  Services  Adminis- 
tration proposal  was  submitted  to  the 
Congress. 

All  testimony  received  by  the  subcom- 
mittee favored  the  immediate  enactment 
by  the  Congress  of  legislation  which 


oxvi- 


-431— Part  6 


6692 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1970 


would  authorue  the  proposed  disposal  of 
castor  oU  from  the  national  stockpile 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred 
In  by  both  Government  and  Industry, 
represents  an  effort  to  achieve  this  dis- 
posal action  with  a  muiunum  disruption 
of  the  market,  and  yet  provide  the  Fed- 
eral Government  with  a  maximum  re- 
turn from  the  sale  of  the  material 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill,  as  amended,  and  I.  there- 
fore, respectfully  urge  the  House  to  take 
prompt,  favorable  action  on  H.R.  15832. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
tune,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table 


GENERAL  LEAVE  TO  EXTEND 

Mr  PHILBIN.  Mr  Speaker.  I  ask 
unanimous  corisent  that  all  Members 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  bills  just 
passed. 

The  SPEAKER.  Is  there  objecuon  to 
the  request  of  the  gentleman  from 
Massachusetts'' 

There  was  no  objection 


EXPANSION  OP  AGRICULTURAL 
EXPORTS 

Mr.  SISK.  Mr  Speaker,  by  direcUon 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  860  and  ask  for  its  im- 
mediate consideration 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ru  860 
Resolved.  Th»i  upon  tbe  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  Slate  of  the  tJnlon 
for  the  consideration  of  the  bill  (H  R  14169) 
to  amend  section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  in  order  to  remove  certain 
restrictions  against  domestic  wine  under  title 
I  of  such  Act.  and  all  points  of  order  against 
said  bin  are  hereby  waived  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  memt>er  of 
the  Committee  on  Agriculture,  the  bill  shall 
be  read  for  amendment  under  the  flve- 
minute  rule  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  aa  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit 

The  SPEAKER  The  gentleman  from 
California  'Mr  Sisk'  is  recognized  for 
1  hour 

Mr  SISK  Mr  Speaker.  I  >neld  30 
minutes  to  the  gentleman  from  Cali- 
fornia Mr  Smith  I  and  pending  that  I 
3neld  myself  such  time  as  I  may  consume 

Mr  Speaker.  House  Resolution  860 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  H.R. 
14169  to  amend  section  402  of  the  Agri- 
cultural Trade  Derelopment  and  Assist- 
ance Act  of  1954.  as  amended,  in  order 
to  riniove  certain  restrictions  against  do- 


mestic wme  under  title  I  of  the  act.  The 
resolution  also  provides  that  all  points 
of  order  are  waived  against  the  bill  The 
waiver  was  granted  because  the  language 
in  the  bill  involves  the  use  of  foreign  cur- 
rencies under  the  Public  Law  480  pro- 
gram and  permits  their  use  for  a  new- 
purpose 

The  purpose  of  H  R  14169  is  to  remove 
a  restriction  in  present  law  which  pre- 
vents the  Amencan  wine  industry  from 
participating  in  export  promotion  activi- 
ties under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act 

The  present  law  specifically  excludes 
all  alcoholic  beverages  as  "agricultural 
commodities '■  that  are  eligible  for  the 
benefits  of  the  program  The  Department 
of  Agriculture  has  construed  this  pro- 
vision as  prohibiting  the  display  or  ad- 
vertising of  Amencan  wines  at  overseas 
trade  fairs  and  market  promotion  activi- 
ties sponsored  by  the  Department. 

It  IS  the  intent  that  the  term  'domestic 
wine  "  as  used  m  the  bill  shall  mean  wine 
prepared  from  grapes  and  all  other 
fruits,  as  well  as  from  other  agricultural 
or  horucultural  plants,  such  as  berries 
and  peaches  This  would  include  spar- 
kling burgundy,  champagne,  and  brandy. 

It  is  not  anticipated  that  any  material 
increase  in  Government  costs  will  result 
from  enactment  of  the  bill 

Mr  Speaker,  I  urge  the  adoption  of 
House  Resolution  860  in  order  that  H  R 
14169  may  be  considered 

Mr  SMITH  of  California.  Mr  Speak- 
er. I  >'leld  myself  such  time  as  I  may 
consume 

Mr  Speaker.  I  fully  concur  in  the 
statements  made  by  the  distinguished 
gentleman  from  California  "Mr.  SisKi 
in  his  explanation  of  the  rule  and  the 
bill  iHR  14169 >  to  amend  section  402 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended. 

The  purpose  of  H  R  14169  is  to  remove 
a  restriction  in  present  law  which  pre- 
vents the  American  wine  Industry  from 
participating  In  export  promotion  activ- 
ities under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended — Public  Law  83-480.  as 
amended 

SecUon  402  of  Public  Law  480  spe- 
cifically excludes  all  alcoholic  beverages 
as  "agricultural  commodities"  that  are 
eligible  for  the  benefits  of  the  program 

H,R,  14169  would  merely  remove  the 
restriction  on  foreign  market  promotion 
activities  for  domestic  wine  Under  the 
bill,  wine  as  well  as  all  other  alcoholic 
beverages,  would  continue  to  be  ineligible 
for  title  I  concessional  sales,  either  for 
doUars  or  for  foreign  currency,  and  for 
donation  programs  under  title  n  of  the 
act 

The  committee  feels  that  the  expan- 
sion of  all  agricultural  exports  is  clearly 
in  the  national  interest  The  committee 
does  not  anticipate  any  material  increase 
in  Government  cost  as  a  result  of  the 
enactment  of  this  bill 

Mr  SISK  Mr  Speaker.  I  move  the 
previous  question  on  the  resolution 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore  iMr, 
GoirzALCzi,  The  question  Is  on  the  reso- 
lution 

The  resolution  was  agreed  to. 


Mr.  DE  LA  GARZA,  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  iH.R.  14169)  to  amend 
section  402  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended,  in  order  to  remove  certain 
restrictions  against  domestic  wine  under 
title  I  of  such  act. 

The  motion  was  agreed  to. 

IN    THC    COMMTTTEX    OF   THE    WHOLK 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HR,  14169,  with 
Mr  Brooks  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dlspen.sed  vrith. 

The  CHAIRMAN,  Under  the  rule,  the 
gentleman  from  Texas  'Mr.  de  la  Garza) 
is  recognized  for  30  minutes  and  the 
gentleman  from  North  Dakota  iMr. 
Kleppc>  is  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  "Mr    de  la  Garza >. 

Mr.  DE  LA  GARZA  Mr  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr,  Chairman,  the  purpose  of  H.R. 
14169  is  to  remove  a  restriction  in  present 
law  which  prevents  the  American  wine 
industry  from  participating  in  export 
promotion  activities  under  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954.  as  amended — Public  Law 
83-480,  as  amended 

Section  402  of  Public  Law  480  specifi- 
cally excludes  all  alcoholic  beverages  as 
"agricultural  commodities"  that  are  eli- 
gible for  the  benefits  of  the  program. 
This  provision  has  been  construed  by  the 
US.  Department  of  Agriculture  not  only 
to  prohibit  alcoholic  beverages  from  be- 
ing eligible  for  concessional  sales  and 
donations  under  the  act,  but  also  as  pro- 
hibiting the  display  or  advertising  of 
Amencan  wines  at  overseas  trade  fairs 
and  market  promotion  activities  spon- 
sored by  the  Department 

HR  14169  would  merely  remove  the 
restnction  on  foreign  market  promotion 
activities  for  domestic  wine.  Under  the 
bill,  wine,  as  well  tis  all  other  alcoholic 
beverages,  would  continue  to  be  ineligi- 
ble for  title  I  concessional  sales — either 
for  dollars  or  for  foreign  currency — and 
for  donation  programs  under  title  II  of 
the  act 

Mr,  Chairman,  the  bill  was  approved 
unanimously  by  the  committee. 

Mr.  Chairman.  I  reserve  the  balance  of 
my  time, 

Mr,  KLEPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Chairman,  section  402  of  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended — Public 
Law  83-480 — provides  that  alcoholic 
beverages  shall  not  be  eligible  for  con- 
cessional sales  or  donation.  The  Depart- 
ment of  Agriculture  In  its  administration 
of  this  law  has  consistently  taken  the 
position  that  this  prohibition  also  ap- 
plies to  the  display  or  advertisement  of 
American  wine  at  overseas  trade  fairs 
and  market  promotion  activities.  This 
bill  would,  as  a  matter  of  law.  change  that 
interpretation. 
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As  moat  of  my  colleagues  know,  vari- 
ous American  agricultural  products  are 
exhibited  at  trade  fairs.  Booths  manned 
by  representatives  of  American  firms 
seeking  to  obtain  contracts  for  the  ex- 
port of  their  products  are  the  heart  of 
these  shows,  and  it  is  not  uncommon  for 
samples  of  the  food  to  be  given  to  visi- 
tors. This  practice  allows  the  citizens  of 
other  countries  to  gain  an  insight  into 
our  culinary  habits — if  you  will,  a  glance 
at  a  portion  of  our  culture.  The  Depart- 
ment's prohibition  against  the  display 
of  wine  leaves  the  visitor  free  to  draw 
one  of  two  erroneous  conclusions — that 
the  United  States  does  not  produce  wine 
of  which  it  is  proud  or  that  the  consump- 
tion of  wine  is  a  very  irregular  event  in 
American  cuisine. 

I  believe  that  the  need  to  correct  the 
situation  is  patent  and  moreover  that 
by  allowing  our  American  wine  manu- 
facturers the  opportunity  to  seek  con- 
tracts for  the  export  of  wine  we  can 
partially  offset  the  negative  balance  of 
payments  insofar  as  alcoholic  beverages 
are  concerned. 

I  think  we  should  imderstand  clearly 
that  this  bill  applies  only  to  certain  wine- 
type  beverages  and  not  to  all  alcoholic 
beverages. 

We  should  also  bear  in  mind  that  the 
bill  does  not  bring  wine  Into  the  donation 
or  concessional  sales  programs  under 
Public  Law  480.  It  only  relates  to  the 
market  promotion  activities  under  the 
act. 

Thus  the  bill  is  very  narrow  in  Its  ap- 
plication. It  applies  only  to  the  overseas 
market  promotion  of  domestically  pro- 
duced wine. 

In  view  of  the  foregoing,  I  urge  the 
Members  of  the  House  to  vote  favorably 
upon  the  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  am  opposed  to  the  passage 
of  H.R.  14169.  This  bill  removes  the 
present  restriction  which  prevents  the 
American  wine  industry  from  participat- 
ing in  export  promotion  activities  under 
the  Agrculture  Trade  Development  and 
Assistance  Act  of  1954.  The  present  law 
specifically  excludes  all  alcoholic  bev- 
erages as  "agricultural  commodities" 
that  are  eligible  for  the  benefits  of  the 
program. 

My  opposition  to  the  proposed  legis- 
lation is  grounded  upon  a  number  of  fac- 
tors. In  the  first  place,  the  entire  con- 
sideration of  the  bill  has  been  under  a 
subterfuge.  For  instance,  the  title  of  the 
committee  report.  No.  91-565.  is  "Expan- 
sion of  Agriculture  Exports."  It  is  ap- 
parent to  me  that  wine  Is  not  an  agri- 
cultural product  but  rather  an  alcoholic 
beverage.  It  is  Just  as  obvious  that  the 
purpose  of  the  legislation  is  not  "expan- 
sion of  agriculturtd  exports"  so  much  as 
it  is  to  put  the  U.S.  Government  in  the 
liquor  promotion  business.  This  will  be 
of  particular  benefit  to  the  liquor  indus- 
try in  foreign  trade  fairs  and  expositions. 
Perhaps  the  most  disquieting  aspect  of 
the  proposal  is  that  it  puts  the  proverbial 
"foot  in  the  door."  In  the  not-too-far- 
distant  future  we  can  expect  provisions 
covering  the  full  spectrum  of  alcoholic 
beverages  and  not  limited  to  wine.  Of 
even  more  ominous  portent,  however,  is 


the  likelihood  of  further  amendment  to 
permit  alcoholic  beverages  to  be  eligible 
for  concessional  sales  and  donations 
under  the  act.  Public  Law  480.  This  legis- 
lation Is  clearly  not  in  the  best  interest 
of  our  Nation. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  KLEPPE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  14169 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
402  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended  (7 
U.8.C.  1732).  Is  amended  by  Inserting  after 
the  first  sentence  thereof  a  new  sentence  as 
follows:  "The  foregoing  proviso  shall  not  be 
construed  as  prohibiting  representatives  of 
the  domestic  wine  Industry  from  partici- 
pating In  market  development  activities  car- 
ried out  with  foreign  currencies  made  avail- 
able imder  title  I  of  this  Act  which  have  as 
their  purpose  the  expansion  of  export  sales 
of  United  States  agricultural  commodities  " 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gonzalez) 
having  resumed  the  chair,  Mr.  Brooks, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee  having  had  under 
consideration  the  biU  <H.R.  14169)  to 
amend  section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  in  order  to  remove 
certain  restrictions  against  domestic 
wine  imder  title  I  of  such  act,  pursuant 
to  House  Resolution  860,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.        

GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Hil.  14169  which  was  just  passed 
by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


been  dealt  a  serious  blow  by  the  man 
sworn  to  protect  and  uphold  these  rights. 
Attorney  General  Mitchell  in  his  an- 
nounced crime  program  seems  to  have 
reversed  one  of  the  cornerstones  of  the 
American  legal  system — the  idea  that  an 
Individual  is  innocent  until  proven 
guilty.  In  Mr.  Mitchell's  proposed  pro- 
gram, an  individual  sus^iect  appears 
guilty  until  proven  innocent. 

The  Attorney  General  has  introduced 
a  program  requiring  suspects  in  crim- 
inal cases  to  submit  to  fingerprinting, 
handwriting  analysis,  medical  tests,  and 
identification  lineups  prior  to  being 
charged.  As  the  rationale  behind  such 
action,  the  Attorney  General  has  in- 
voked a  "rule  of  reason."  His  program 
states: 

Action  can  be  taken  against  an  mdlvldual 
reasonably  suspected  of  criminal  activity — 
m  cases  wbere  the  police  lack  probable  cause 
to  make  an  arrest. 

Mr.  Speaker,  "reasonable"  and  "prob- 
able"  are  two  terms  which,  if  plswied  in 
the  wrong  hands,  can  deny  untold  num- 
bers their  constitutional  rights.  Such 
terms  seem  to  be  attempts  to  plsuie  a 
dangerous  amount  of  authority  In  the 
hands  of  Justice  officials  without  proper 
checks  on  the  exercise  of  that  power. 
What  is  reasonable  suspicion?  What  Is  a 
probable  cause?  I  shudder  to  think  of 
the  consequences  of  the  "injudicious"  use 
of  these  terms  for  individual  rights. 

I  recognize  that  the  Increasing  crime 
rates  in  our  cities  are  one  of  the  major 
domestic  problems  confronting  this  Na- 
tion. I  am  a  strong  advocate  of  reducing 
this  crime  rate  so  that  our  citizens  will 
not  live  in  any  fear  or  danger.  Yet  I  rec- 
ognize too  that  the  rights  of  the  individ- 
ual have  been  the  cornerstone  of  liberty 
in  this  country.  These  rights  are  finite, 
and  serious  Inroads  Into  their  exercise 
are  not  easily  recaptured.  The  crime  rate 
in  this  country  Is  high  and  must  be  re- 
duced, but  not  at  the  expense  of  individ- 
ual liberties. 


A  SERIOUS  BLOW  POR  INDIVIDUAL 
LIBERTY 

(Mr.  PODELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PODELL.  Mr.  Speaker,  today  in- 
dividual and  constitutional  rights  have 


ARMED  ATTACKS  ON  AIRCRAFT 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  YATES.  Mr.  Speaker,  I  am  intro- 
ducing today  a  resolution  which  requests 
the  President  to  call  upon  the  interna- 
tional commimlty  to  unite  for  the  pur- 
pose of  stopping  armed  attacks  on  air- 
craft and  passengers  engaged  in  inter- 
national air  travel.  The  resolution 
specifically  directs  the  President  to  seek 
International  arrangements  and  agree- 
ments with  other  nations  desiring  to 
foster  International  air  service — Includ- 
ing the  use  of  an  international  tribunal 
with  appropriate  jurisdiction— for  the 
purpose  of  finding  ways  and  means  to 
prohibit  and  pimish  armed  attacks  on 
aircraft  and  passengers  engaged  in  in- 
ternational commerce.  The  resolution 
further  requests  him  to  seek  interna- 
tional arrangements  and  agreements  for 
the  imposition  of  sanctions — including 
but  not  limited  to  suspension  or  repeal 
of  air  landing  rights — against  any  na- 
tion which  approve--^  oi   condones  such 
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attaclts  by  sheltering  or  protecting  in- 
dividuals or  orKanlzations  re^sponslble 
for  perpetrating  such  attacks 

Finally,  the  repoluUon  requires  of  the 
President  that  he  reiK)rt  back  within  6 
months  from  the  day  of  enactment  the 
re>ults  of  his  initiatives. 

Mr  Speaker,  it  is  essential  that  tlie 
civilized  nation.-;  of  the  world  bruu-  an 
end  to  the  vicious  attacks  which  are 
jeopardizing  air  travel,  attacks  which  are 
occurniis'  with  increasing  frequency 
Terrorist  bands  centered  in  Arab  nations, 
assertmk;  an  alleged  right  to  make  war 
against  Israel  throughout  the  world  ap- 
parently without  regard  to  the  conse- 
quences of  their  actions  up<jn  neutral 
nations  or  innocent  bystanders,  have 
u.<;ed  machineguns,  hand  grenades,  find 
bomb5  to  destroy  passenger  aircraft  and 
to  wound  and  kill  passengers 

The  most  recent  and  heinous  example 
was  thf  destruction  m  midflight  of  a 
Swissair  jetlmer  carrying  47  passenger.s 
to  D^rael  Five  of  those  passengers  were 
Amencar.s.  all  of  whom  were  innocent  o: 
any  participation  in  the  grim  struggle 
between  Israel  auid  the  Arab  nations 
They  were  not  belligerents  and  they  were 
totally  unarmed  Yet,  today  they  are 
dead,  victims  of  a  deliberate  attack,  re- 
sponsibility for  which  was  claimed  by 
an  Arab  terrori.st  group  and  then  later 
denied  only  when  the  enormous  weight 
of  the  condemnation  of  the  world  settied 
upon  them. 

Their  attempted  and  asserted  block- 
ade of  airlines  serving  Israel  calLs  to 
mind  the  statements  of  President  Wood- 
row  Wilson  in  1917  at  the  time  when 
Germany  was  sinking  passenger  vessels 
of  neutral  countries  in  an  asserted 
blockade  agam.st  England  President 
Wilson  condemned  such  barbanc  acts  as 
"warfare  against  mankind.  ' 

He  pointed  out: 

International  In*  had  Its  origin  In  the 
attempt  to  set  up  wme  Uw  which  wou'.d  be 
re?pec'ed  and  observed  upon  the  seas  where 
no  nation  had  ri>(ht  of  dominion  and  where 
lay  the  free  highways  of  the  world  By  pain- 
ful stage  after  stage  haa  that  law  b«en  built 
up  with  meagre  enough  results,  indeed,  after 
all  was  accompIUhed  that  could  be  accom- 
plished, but  always  with  a  clear  view  at  least 
of  what  the  heart  and  conscience  of  mariklnd 
demanded  This  minimum  of  right  the  Ger- 
man government  has  swept  aside  under  the 
plea  of  retaliation  and  necessity  and  be- 
cause It  had  no  weapons  which  it  could  uae 
at  sea  except  thoa«  which  U  is  Impossible 
to  comply  as  it  is  employing  them  without 
throwing  it  to  the  winds  all  scruples  of 
humanity  or  of  respect  for  the  understand- 
ings that  were  suppooed  to  underlie  the 
Intercourse  of  the  world  I  am  not  now 
thinking  of  the  loss  of  property  Involved, 
immense  and  serious  as  that  Is.  but  only  of 
the  wholesale  and  wanton  destruction  of  the 
lives  of  noncombatants.  men.  women  and 
children,  engaged  in  pursuits  which  have 
always  even  in  the  darkest  periods  of  mod- 
em history  been  deemed  Important  and  le- 
gitimate Property  can  be  paid  for;  the  lives 
of  peaceful  and  innocent  people  cannot  be 

Mr.  Speaker,  the  world  is  bound  to- 
gether by  a  network  of  open  skyways 
Freedom  of  the  air  Is  .ut  much  a  cardinal 
principle  of  Intemattonal  law  as  freedom 
of  the  high  seas,  and  violators  of  that 
principle  must  be  condemned  by  every 


civilized  nation  which  represents  itself 
to  abide  by  international  law.  The  free- 
dom of  such  skyways  is  threatened  by 
terrorists,  assassins  and  kidnapers 

The  civilized  world  must  make  known 
to  such  criminals  that  their  acts  will  be 
condemned  and  punished  not  only  by  the 
country  where  a  plane  may  be  attacked, 
but  by  every  country,  that  every  country 
will  stand  united  with  other  nations  in 
sastaining  the  sanctity  of  international 
law  by  condemning  and  punishing  acts 
which  place  in  Jeopardy  the  lives  of  in- 
nocent people. 

Similarly,  Mr.  Speaker,  if  an  end  is  to 
be  brought  to  .■^uch  piratical  attacks,  na- 
tions which  shelter  and  protect  such 
criminals  must  know  that  they,  too,  will 
be  the  subject  of  condemnation  by  other 
nations  and  that  sanctions  may  be  im- 
posed against  them,  sanctions  which  may 
include  a  twycott  of  their  airports  and 
the  loss  of  landing  rights  for  their  air 
carriers  in  other  nations 

Such  a  sanction  would  punish  those 
who  support  this  international  crimi- 
nality rather  than  those  who  suffer  Its 
consequences  I  well  understand  the  seri- 
ousness of  proposing  international  sanc- 
tions and  it  is  a  course  that  I  do  not  take 
lightly,  but  something  simply  must  be 
done  to  stem  the  tide  of  deliberate  vio- 
lence that  has  been  harassing  interna- 
tional air  travel  It  may  be  that  at  some 
point  in  civilization  s  evolution  men  will 
no  longer  resort  to  war  to  settle  their  dif- 
ferences But  until  that  day  is  reached  our 
minimum  responsibility  as  human  beings 
is  to  wage  war  within  a  set  of  restraints 
that  limits  the  suffering  of  innocents 
The  Geneva  Convention  stands  as  testi- 
mony to  that  responsibility  and  I  offer 
this  resolution  today  in  that  spirit 

Mr  Speaker,  the  resolution  affirms  two 
basic  principles  concerning  the  conduct 
of  war.  First,  that  the  conflict  must  be 
confined  to  the  territories  of  the  belliger- 
ents; and,  second,  that  clvUians  who  are 
not  In  any  way  involved  in  the  conflict 
must  not  be  the  target  of  armed  attack 

I  offer  this  resolution  to  sustain  the 
vabdity  of  international  law  in  the  hope 
that  It  will  m  some  way  reestablish  lim- 
its in  which  human  beings  will  allow 
themselve.s  to  attack.  To  the  extent  that 
those  limits  are  Ignored,  our  claim  to 
civilization  Is  diluted  and  humanity  is 
compromised 


TERRORISM  AGAINST  AIR 
CARRIERS 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  > 

Mr.  PUCINSKI.  Mr.  Speaker,  I  am 
very  pleased  to  join  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Yates),  In 
cosponsoring  the  resolution  calling  upon 
the  international  community  to  deal 
with  the  rising  Incidence  of  terrorism 
against  aircraft  carriers  throughout  the 
world.  I  congratulate  the  gentleman 
from  Illinois  'Mr.  Yates )  for  his  Initia- 
tive In  bringing  this  resolution  to  the 
House. 

Mr.  Speaker.  I  hope  the  appropriate 
committee  of  Congress,   to   which  this 


resolution  is  referred,  will  take  immedi- 
ate action  to  hold  hearings.  Earlier.  62 
of  the  Members  of  the  House  cospon- 
sored  a  resolution  calling  lor  mandatory 
extradition  between  nations  of  airplane 
hijackers  whenever  they  hijack  commer- 
cial aircraft.  Hijacking  of  commercial 
aircraft  continues  to  be  a  part  of  this 
International  terrorism. 

It  Is  further  my  hope,  Mr.  Speaker, 
that  we  can  bring  the  other  systems  of 
transportation  into  this  campaign 
against  terrorism  and  hijacking  of  air- 
craft carriers.  Most  of  this  terrorism  is 
being  organized  by  terrorist  organiza- 
tions which  get  their  training  and  fund- 
ing from  the  Arab  world,  and  apparently 
this  is  being  done  with  their  support, 
because  no  great  outrage  or  criticism  has 
been  voiced  against  these  attacks  by  any 
of  those  countries. 

It  seems  to  me  the  time  has  come  when 
other  means  of  travel,  particularly  the 
longshoremen  and  those  engaged  In  the 
steamship  and  water  freight  industries 
ought  to  get  together  and  help  us  In  a 
combined  effort  to  boycott  those  Arab 
nations  which  have  failed  to  take  any 
action  to  deal  with  this  modem  type  of 
terrorism  against  passengers  and  crews 
of  aircraft  flying  to  the  Middle  East. 
Air  travel  is  only  a  limited  matter  In 
most  of  these  Arab  countries,  but  If  we 
can,  indeed,  get  the  longshoremen  and 
tlie  seafarers  to  join  in  international 
boycotts  against  goods  coming  out  of  or 
going  into  those  countries  that  tolerate 
hijacking,  perhaps  then  the  economic 
impact  would  have  some  results  in  bring- 
ing stability  to  the  whole  world. 


ECLIPSE  OF  THE  SUN 

'Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  > 

Mr  MILLER  of  California.  Mr.  Speak- 
er, on  Saturday.  March  7.  several  of  my 
colleagues  and  I  were  privileged  to  wit- 
ness one  of  the  most  spectacular  events 
we  will  ever  see.  I  refer  to  the  total  eclipse 
of  the  sun.  which  we  viewed  from  Wal- 
lops Island.  Va..  a  rocket-launching  fa- 
cility of  the  National  Aeronautics  and 
Space  Administration. 

Not  many  of  the  millions  of  other  peo- 
ple who  watched  the  eclipse  had  the 
good  fortime  we  had — to  experience  the 
eeriness  of  total  eclipse  while  watching 
and  hearing  17  sounding  rockets  booming 
from  their  launch  pads  to  investigate  the 
phenomenon  with  their  scientific  instru- 
ment packages.  It  was  a  tremendous 
display.  It  Is  almost  indescribable. 

Of  course,  the  scientific  Investigation 
of  the  eclipse  was  not  confined  Just  to 
Wallops  Island,  although  Its  role  was 
perhaps  the  most  dramatic.  Hundreds  of 
other  scientists  along  the  eclipse  path 
also  conducted  experiments.  Several 
NASA  satellites  also  made  Important  ob- 
servations as  the  moon's  shadow  raced  up 
the  eastern  seaboard.  These  were  the 
orbiting  geophysical  observatories — 
GOO'S — the  orbiting  solar  observato- 
ries— OSO's — the  applications  technol- 
ogy satellite — ATS — and  Mariner  6. 
which   Is   over   200,000,000   miles   from 
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earth  on  its  way  around  the  sim  after 
taking  closeup  pictures  of  Mars  last 
summer. 

The  overall  Investigation  of  this  rare 
event  was  in  the  hands  of  the  National 
Science  Foundation,  with  cooperation 
from  other  agencies — chiefly  NASA.  Dr. 
Albert  Belon  of  the  NSF  was  U.S.  co- 
ordinator. Dr.  Ooetz  Oertel  was  NASA 
coordinator.  Both  these  gentlemen 
briefed  us  at  Wallops,  and  we  were  fur- 
ther assisted  in  our  understanding  by  Dr. 
Leo  Goldberg,  director  of  the  Harvard 
College  Observatory;  Dr.  Herbert  Fried- 
man, director  of  the  Hulburt  Center, 
Naval  Research  Laboratory;  and  Dr. 
Philip  Handler,  president  of  the  National 
Academy  of  Sciences. 

Mr.  Speaker,  as  the  shadow  darkened 
and  the  temperature  fell,  as  the  peculiar 
dancing  shadows  played  along  the  tree 
limbs,  as  the  rockets  blasted  off.  as  the 
moon  finally  covered  the  solar  disc,  and 
the  corona  and  the  "beads"  appeared,  the 
crowd  of  viewers  at  Wallops  was  hushed 
and,  I  am  cerlain,  had  feelings  of  great 
reverence  and  awe.  For  nearly  a  minute 
we  were  able  to  look  directly  toward  the 
sun.  for  in  totality  nothing  shows  but  the 
corona,  the  "beads,"  and  the  protuber- 
ance that  gives  a  diamond-ring  effect  in 
appearance.  And  we  saw  Venus.  At  a  sig- 
nal we  turned  our  eyes  away,  and  the 
light  began  to  increase  and  the  tempera- 
lure  Inched  back  upward.  It  was  all  over. 

Mr.  Speaker,  I  believe  It  is  a  lamentable 
fact  that  too  many  people  too  often  over- 
look the  scientific  aspects  of  the  space 
program  and  fall  to  give  credit  to  the 
hard-working  scientists  who  are  finding 
out  more  and  more  about  our  universe. 
Saturday,  March  7,  was  a  great  day  for 
space  science. 

I  cannot  close  without  expressing 
thanks  and  paying  tribute  to  Dr.  Thomas 
O.  Paine,  NASA  Administrator;  Dr.  John 
Naugle,  NASA  Associate  Administrator 
for  Space  Science  and  Applications; 
Robert  Krieger,  Director  of  the  Wallops 
Station;  and,  the  whole  team  that  bent 
their  efforts  to  further  man's  under- 
standing of  this  most  significant  event. 


PRESIDENTIAL  COMMISSION  ON 

MARIHUANA 

(Mr.  KLEPPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KLEPPE.  Mr.  Speaker,  I  have 
Joined  with  a  number  of  my  colleagues 
in  sponsoring  legislation  which  would 
create  a  Presidential  Commission  on 
Marihuana. 

It  is  nearly  impossible  for  a  Member 
of  Congress,  in  this  day  and  age  of  en- 
lightenment, to  have  responsible  data 
upon  which  to  evaluate  the  widespread 
use  of  marihuana  and  its  effects  upon 
our  young  people  who  claim  that  it  will 
not  have  any  damaging  physical  or  psy- 
chological effects. 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  tells  us  that  marihuana  acts 
upon  the  brain  and  the  nervous  system 
affecting  the  user's  emotion  and  senses 
In  widely  varying  degrees,  and  that  when 


large  doses  are  used,  vivid  hallucinations 
occur  which  may  cause  i>anic  or  an  in- 
ordinate fear  of  death  with  periods  of 
paranoia. 

Testimony  before  the  House  Select 
Committee  on  Crime  pointed  out  that 
while  marihuana  is  thought  by  many  to 
be  a  narcotic,  it  is  not.  Marihuana  users 
are  often  classed  in  the  public  mind 
along  with  addicts;  but  they  are  not  ad- 
dicts to  marihuana,  because  it  is  not  an 
addicting  drug.  In  the  words  of  Dr. 
Roger  O.  Egeberg,  Assistant  Secretary  of 
HeaJth  and  Scientific  Affairs,  Depart- 
ment of  Health.  Education,  and  Welfare : 

There  is  no  sclentlflc  evidence  to  demon- 
strate that  the  use  of  marihuana  in  iteelf 
predlspoees  an  individual  to  progress  to 
"bard"  drugs. 

Dr.  Egeberg  pointed  out,  in  his  testl- 
morvy,  the  very  seriotis  problem  we  are 
faced  with — the  fact  that  millions  of  our 
citizens,  mainly  young  people,  are  "tam- 
pering with  a  drug  whose  long- term  ef- 
fects neither  they  nor  anyone  fully  un- 
derstand." 

The  legislation  which  I  am  cosponsor- 
ing would  Eiddress  itself  to  a  solution  of 
this  problem.  We  are  confronted  with 
the  criminal  side  effects  by  sheer  igno- 
rance about  a  drug  which  is  already  in 
the  marketplace,  without  any  form  of 
control,  without  scientific  supportive 
data,  without  Federal  agency  approval, 
and  without  even  adequate  supervision. 

The  Presidential  Commission  on  Mari- 
huana would  fully  investigate  the  prob- 
lem of  marihuana,  and  submit  a  report 
to  the  President  and  the  Congress  on  Its 
study  and  recommendations  for  pro- 
posed legislation.  The  Commission  would 
investigate  the  following  areas: 

First,  the  extent  of  use  of  marihuana 
in  the  United  States,  the  number  of 
users,  arrests,  convictions,  amounts  of 
marihuana  seized,  type  of  user,  and  na- 
ture of  use; 

Second,  an  evaluation  of  the  efficacy 
of  existing  marihuana  laws; 

Third,  a  study  of  the  pharmacology 
of  marihuana  and  Its  immediate  and 
long-term  physiological  and  psychologi- 
cal effects; 

Fourth,  the  relationship  of  marihuana 
use  to  aggressive  behavior  and  crime; 
and 

Fifth,  the  relationship  between  mari- 
huana and  the  use  of  other  drugs. 

Mr.  Speaker.  I  urge  e«u-ly  action  on 
this  legislation.  In  this  day  and  age 
when  so  many  of  our  young  i>eople  use 
mind-expanding  drugs  out  of  curiosity 
or  desire  to  solve  personal  problems,  it  is 
our  duty  as  elected  officials  to  investigate 
these  drugs  and  determine  the  physical 
and  psychological  harm  which  our  young 
people  could  inflict  upon  themselves. 

At  this  point,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  out- 
standing example  of  what  concerned 
citizens  can  accomplish.  The  National 
Rural  Antidrug  Foundation,  with  head- 
quarters in  Minot,  N.  Dak.,  was  orga- 
nized by  Sylvan  Hubrlg  to  help  society 
combat  a  rapidly  spreading  problem. 
Concentrating  on  educational  programs, 
Mr.  Hubrig  has  expressed  the  organiza- 
tion's purpose  is  to  acquaint  the  resi- 


dents of  rural  America  with  the  threat 
of  drugs  and  narcotics  in  communities 
across  the  Nation. 

With  cooperation  from  all  civic  orga- 
nizations, including  the  chamber  of 
commerce,  Mr.  Hubrig's  foundation  has 
already  received  inqiiiries  from  other 
communities.  The  Minot  Police  Depart- 
ment has  viewed  the  foundation  as  one 
of  the  best  in  the  community,  and  report 
that  illegal  drug  movement  is  down  to 
a  bare  minimum. 

The  National  Rural  Antidrug  Foun- 
dation began  in  Minot,  with  a  mere 
handful  of  people,  led  by  Sylvan  Hubrig 
and  others,  and  is  indicative  of  how 
desperately  the  American  people  want  to 
solve  the  drug  problem. 

Let  us,  as  elected  officials,  deal  quickly 
with  this  legislation  creating  a  Presiden- 
tial Commission  on  Marihuana  so  that 
our  citizens  will  know  that  we  stand  be- 
hind their  efforts.  Let  us  provide  them 
with  the  tools  they  need — responsible 
data — so  that  they,  in  their  communities 
can  effectively  fight  this  pollution  of  so 
many  young  minds  and  bodies. 


FREE  WORLD  SHIPPlkG  TO 
NORTH  VIETNAM 

(Mr.  CHAMBEIRLAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  CHAMBERLAIN.  Mr.  Speaker, 
during  the  first  2  months  of  1970,  I  am 
pleased  to  report,  according  to  the  De- 
partment of  Defense,  there  has  been  a 
better  than  50 -percent  reduction  in  the 
level  of  traffic  of  free  world  fiag  ships 
to  North  Vietnam. 

This  psist  February  the  number  of 
such  arrivals  was  six,  five  under  the 
British  fiag  and  one  imder  the  registry 
of  the  Somali  Republic.  In  January  the 
total  was  four,  two  British  flag,  one 
Somali,  and  one  Maltese.  These  com- 
bined 10  arrivals  compare  to  21  that 
steamed  into  North  Vietnamese  ports 
during  January  and  February  of  1969. 

This  is  progress.  It  indicates  that  the 
decisively  downward  trend  during  1969, 
when  the  level  of  this  traffic  dropped  to 
99  free  world  arrivals  as  opposed  to  149 
in  1968— will  continue  in  1970. 

Still,  so  long  as  the  Hanoi  regime  con- 
tinues to  send  trooi>s  and  supplies  into 
South  Vietnam;  so  long  as  Americans 
are  putting  their  lives  on  the  line;  so 
long  as  North  Vietnam  finds  it  necessary 
to  charter  free  world  vessels  to  help 
maintain  its  war  economy,  we  must  not 
relax  our  efforts  to  deny  the  enemy  this 
aid  and  comfort. 

The  importance  of  this  trade  Is  further 
underscored  by  the  tact  that  last  month, 
again,  these  cargoes  included  strategic 
goods.  Exact  information  remains  dassi- 
fled.  However,  the  secret  reports  list  one 
of  the  most  essential  ingredients  for 
keeping  a  war  machine  well  oiled. 

I  commend  the  administration  for  Its 
efforts  during  the  past  year,  and  urge 
that  every  possible  st^  be  taken  to  end 
this  immoral  trade. 

A  table  follows: 
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SOLVING  THE  RAILROAD  CRISIS 

•  Mr  DEVINE  asked  and  was  given 
permission  to  tiddieii  the  House  for  1 
nuiuiie  and  to  revise  and  extend  his  re- 
marks. 1 

Mr  DEVINE  Mr  Speaker,  today  I 
have  introduced  a  mea.<^u:e  relating  to 
the  current  railroad  cnsis  whlcli  still 
hantrs  over  the  head  of  the  countn--  and 
of  Congress  It  is  the  same  resolution 
sent  to  U5  by  tl^.e  Pre.'^ident  last  week 
which  would  ratify  and  make  bindinc 
upon  the  parties  the  agreement  leached 
by  the  railroad.s  and  the  brotherhoods 
through  their  desiRnated  represenUtive.s 
When  Lime  and  tlie  parliamentary  .situa- 
tion in  the  other  body  made  It  apparent 
that  a  .-'Jbstantive  solution  to  the  crisis 
could  njt  be  effected  .soon  enough  to  pre- 
vent cloi-ing  do'wn  the  industry  I  reluc- 
tantly went  along  with  the  37-day  mora- 
tortu-m  It  is  the  poorest  answer  possible 
and  one  which  I  do  not  Intend  to  sup- 
port again  We  r.ow  have  until  .^pril  10 
to  work  up  enouKh  gumption  and  resolve 
to  pass  either  a  permanent  change  In 
the  labor  laws  to  take  care  of  all  future 
cnses  of  this  nature  or  to  accept  the 
Pre^dents  suggestion  for  solving  this 
one  only 

.\i  lon^  last  we  have  a  logical  and  cou- 
rai;eou.s  proposal  from  a  President,  of  the 
United  States  In  the  fact  of  a  crippling 
strike  on  the  railroads  of  this  Nation 
President  Nixon  has  again  displayed  hi.s 
wllll.^gness  to  put  the  good  of  the  coun- 
try ahead  of  the  ?elflsh  Interests  of  a  few- 
hundred  people  who  would  tie  up  the 
economy  of  the  enUre  country  for  the 
satisfaction  of  having  accomplished   It 

The  issues  m  the  present  railway  dis- 
pute have  been  well  aired  and  need  no 
long  explanation  The  sheet  meUl  work- 
ers refused  to  agree  to  a  settlement 
which  was  considered  fair  and  equitable 
by  their  own  leaders  They  rejected  the 
contract,  on  a  minor  point,  which  had 
been  accepted  by  most  unions  previously 
It  has  been  estimated  that  the  actual 
number  of  sheet  metal  workers  who  could 
be  aflected,  though  not  harmed,  by  al- 
lowing emergency  sheet  meUl  work  to 
be  done  by  other  crafts  Is  a  few  hundred 
The  rejection  of  the  contract  under  the 
circumstances  made  no  sense  Another 
example  of  rule  by  minorities  Some  2.000 
telling  600.000  they  can  not  go  to  work 
To  an  obsc-ver  looking  at  the  whole 
broad  picture  of  labor  negotiation  it 
\|iould  be  a  cruel  Joke  upon  the  public 


and  upon  the  railroad  workers  who  were 
willing  to  ajiree  to  a  fair  and  equitable 
settlement  arrived  at  after  long  and  con- 
cerned bargaining  by  the  leaders  of  the 
craft  brotherhood.^ 

Members  of  Congre.ss  and  many  per- 
.sons  ouusiae  of  Congress  have  beat  tlieir 
brea.~us  and  railed  against  a  legislative 
action  which  w rites  a  labor  contract  into 
law.  This  wa-s  to  be  expected  It  is  not  a 
desirable  thing.  It  is.  however.  ju.st  as 
satisfactory  and  under  present  circum- 
stances far  more  satisfactory  than  build- 
ing any  cumbersome  temporary  ma- 
chinery to  get  the  same  result  In  that 
case  we  would  try  to  pretend  that  wo 
had  not  tampered  with  the  bargaining 
process  when  m  fact  we  have  butchered 
It  Here  we  are  recognized  a  fact  of  life 
A  fair  settlement  was  reached,  and  no 
amount  of  thrashing  around  will  produce 
a  better  one.  Why  spout  platitudes  and 
hide  behind  imaginary  bushes  to  save 
face''  We  are  not  fooling  anyone  includ- 
mg  ourselves  if  we  pursue  such  a  futile 
course 

If  congressional  ratification  of  a  labor 
contract  is  a  new  departure  In  thus  field. 
.so  be  It  No  better  course  can  possibly  be 
arrived  at  We  have  no  procedures  in  the 
law  at  the  present  tune  for  the  preven- 
tion of  national  emergency  strikes.  The 
President  has  proposed  legislation  for 
this  purpose  and  prompt  pas.sage  is  one 
path  open  to  us  However  action  must 
be  taken  now  April  10  .sounds  far  away 
as  of  this  moment,  but  with  other  com- 
mitments and  the  pending  recess  the 
committee  and  the  House  have  le.ss  than 
3  working  weeks  to  wrap  it  up 

It  IS  my  purpose  here  to  direct  the  at- 
tention of  the  members,  of  the  press  and 
of  the  country  to  the  fact  that  the  Presi- 
dent of  the  United  States  has  proposed 
sensible  solutions  to  this  and  the  broader 
problem  of  national  emergency  work 
stoppages  Both  are  before  the  Congress 
and  specifically  before  the  Committee  on 
Interstate  and  Foreign  Commerce  There 
IS  no  exca-^e  to  come  upon  the  deadline 
and  find  ourselves  without  legL«;latlon 
Many  members,  and  I  must  say  mostly 
they  are  members  of  the  majority,  can- 
not bring  them.selves  to  face  up  to  the 
issues  involved  In  this  situation.  I  am 
ready  and  I  feel  certain  that  I  can  speak 
for  the  most  of  my  minority  colleagues 
and  say  that  we  are  ready  to  bite  this 
bullet  and  approve  legislation  to  deal 
with  the  problem.  If  my  friends  of  the 


majority  cannot  quite  go  along  with  a 
permanent  solution  at  this  time,  we  can 
accept  the  Presidents  resolution  aimed 
at  the  present  crisis  only.  Or  we  are 
ready  to  hammer  out  legislation  which 
will  protect  the  public  from  the  threat  of 
future  stoppages.  I  do  not  want  us  to 
stand  here  on  or  about  April  10  and 
hear  it  said  that  because  collective  bar- 
gaining has  not  worked  m  the  interim 
that  we  must  again  chicken  out  with  a 
further  delay. 

I  think  it  should  be  reported  here  that 
the  press  reported,  after  the  passage  of 
the  37-day  resolution,  that  negotiators 
for  both  sides  claimed  that  under  the 
circumstances  the  President's  solution 
would  have  been  the  better  one.  There  is 
no  disagreement  between  the  representa- 
tives of  labor  and  management  on  the 
propasitlon  that  a  few  weeks  of  wish- 
ful thinking  and  hoping  for  a  miracle 
will  relieve  us  of  the  necessity  of  acting 
in  the  interests  of  the  coimtry.  It  should 
also  be  noted  that  the  issue  involved  In 
the  sheet  metal  workers  dispute  Is  not 
one  which  can  be  wished  away  by  some 
ad  hoc  board  putting  a  penny  back  there 
and  taking  away  a  penny  there.  It  Is  a 
yes  or  no  issue  which  cannot  be  resolved 
in  favor  of  the  one  union  without  upset- 
ting a  result  agreed  upon  by  the  others. 
The  answer  is  so  simple  and  the  sugges- 
tion of  the  President  so  sensible  that  It 
appeals  to  almost  anyone  who  considers 
It  and  I  feel  safe  In  thinking  that  this 
includes  the  btilk  of  railway  labor  and 
Its  leaders 

My  pLirpose  here  is  to  urge  prompt  and 
decisive  action  on  the  part  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  the  Congress.  This  is  one  ball 
we  cannot  pass  back. 


WE  SHOULD  RECOGNIZE  RHODESIA 

( Mr.  EDWARDS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.! 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  United  States  has  taken  a 
wrong  turn  Indeed  In  cutting  off  the  last 
diplomatic  contacts  with  the  now  sover- 
eign state  of  Rhodesia.  In  doing  so,  we 
will  appear  to  be  Inconsistent  In  our  for- 
eign policy,  forgetful  of  our  own  histori- 
cal beginnings  and  remiss  In  our  duties 
to  work  toward  world  peace  and  pros- 
perity. 
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How  can  we  on  the  one  hand  be  en- 
gaged in  talks  aimed  at  establishing 
diplomatic  relations  with  Communist 
China  and  on  the  other  hand  be  cutting 
off  all  relations  with  a  non-Communist 
country?  China  has  expressed  over  and 
over  again  its  desire  to  overcome  the 
United  States  by  force  if  necessary  In  Its 
quest  to  rule  the  world.  Whereas,  little 
Rhodesia  has  been  a  friend  and  ally  of 
ours  during  its  afiBllation  with  Great 
Britain;  and  has  no  current  foreign 
policy  inimical  to  our  overall  interests. 

One  is  also  reminded  of  our  own  initial 
fight  for  Independence.  At  that  time  var- 
ious domestic  policies  of  this  coimtry 
ran  contrary  to  Mother  England,  yet 
freedom  was  achieved  and  other  coim- 
tries  opened  diplomatic  channels  with 
the  fledgling  America 

But  far  more  important,  Mr.  Speaker. 
in  our  quest  for  world  peace,  this  country 
must  keep  every  channel  of  commimica- 
tion  open  to  every  country.  This  is  why 
we  are  engaged  in  the  SALT  talks  with 
Russia,  this  is  why  we  have  entered  into 
negotiations  with  Red  China,  this  is  why 
we  are  at  the  peace  table  in  Paris.  Al- 
though we  may  be  opposed  to  the  foreign 
and  domestic  policies  of  the  countries 
with  which  we  are  negotiating,  we  are  at 
least  trying  to  find  a  common  ground  for 
world  peace  To  deny  Rhodesia  this  ave- 
nue of  commimicatlon  is  a  step  back- 
ward. 

Mr.  Speaker,  I  fully  believe  the  time 
has  come  for  the  United  States  to  stop 
meddling  in  the  internal  affairs  of  those 
nations  that  pose  no  direct  threat  to  our 
national  security  or  Independence.  In  the 
case  of  Rhodesia,  rather  than  closing  a 
counsulate  we  should  be  opening  an  em- 
bassy. We  are  at  the  point  in  world  af- 
fairs where  dialog,  not  diatribe,  is  the  key 
to  future  peace.  I  would  hope  the  United 
States  would  lead  the  way. 


approach  this  matter  on  a  more  realistic 
basis  rather  than  to  buy  off  the  Turkish 
farmers  by  subsidies,  because  if  we  do 
that  we  will  only  promote  farmers  in 
other  countries  to  follow  suit. 

Mr.  Speaker,  we  know  that  15  percent 
of  all  opium  today  comes  from  Mexico 
and  we  know  that  another  5  percent 
comes  from  ThailEind.  So,  if  we  subsi- 
dize the  Turkish  farmers  not  to  grow 
the  poppies,  then  we  will  have  other  peo- 
ple increase  their  production  in  Mexico 
and  Thailand.  Thus,  pretty  soon  we  will 
have  a  tremendous  program  of  foreign 
subsidy,  much  greater  than  the  magni- 
tude that  we  have  for  our  American 
farmers. 

I  would  like  to  get  down  to  this  little 
basic  fact. 

What  are  we  going  to  do.  then?  Are 
we  going  into  the  process  of  paying  those 
who  grow  It  for  not  growing  it?  Are  we 
going  to  pay  the  people  who  are  con- 
verting it  into  heroin  not  to  process  the 
drug?  Are  we  going  to  pay  the  smugglers, 
and  subsidize  them  not  to  smuggle  it? 
Are  we  going  to  pay  the  Mafia  and  other 
syndicates  in  the  world  not  to  distribute 
it?  Are  we  going  to  pay  the  people  not 
to  peddle  It?  Are  we  going  to  subsidize 
the  people  who  take  it,  the  addicts,  not 
to  use  it? 

There  must  be  some  way  out  of  this 
crazy  problem  without  subsidizing  the 
entire  world  through  this  ridiculous 
project. 

I  have  been  assured,  though,  as  of 
this  morning,  that,  having  come  under 
atttick,  now.  that  the  plan  will  be 
abandoned.  I  hope  that  the  Members 
of  the  House  will  keep  close  watch  on 
this  boondoggle  to  make  siu'e  that  we 
do  not  start  Into  such  a  worldwide  sub- 
sidy in  conjunction  with  the  ones  we 
already  have  in  UB.  agriculture. 


PROPOSAL  TO  PAY  TURKISH  FARM- 
ERS SUBSIDIES  NOT  TO  GROW 
POPPIES  I 

(Mr,  HUNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.* 

Mr.  HUNT.  Mr.  Speaker,  from  time 
to  time  we  obtain  some  Information 
through  the  news  media  that  does  not 
come  to  our  attention  otherwise. 

Last  week  I  picked  up  a  paper  and  read 
an  article  entitled  '•Profit  in  Popples," 
and  I  must  say  that  I  was  amazed  at  the 
expose  It  contained. 

It  would  appear  that  someone  now  in 
our  great  society  and  in  our  Government 
is  proposing  that  we  subsidize  the  Turk- 
ish farmers  not  to  grow  poppies.  It  is  a 
well-known  fact  that  Turks  produce  80 
percent  of  the  opium  popples  which  finds 
its  way  into  other  countries,  where  it  Is 
processed  into  heroin  and  is  then  smug- 
gled into  this  country  in  great  quantities. 

But,  Mr.  Speaker,  to  begin  to  pay  a 
subsldjr  to  Turkish  farmers  under  the 
foreign  aid  program  is  beyond  my  com- 
prehension. 

The  Turks  have  always  been  consid- 
ered our  friends,  I  am  quite  sure  they  are 
our  friends  and  will  do  a  better  Job  if  'we 


ALL-AMERICA   CITY 

(Mr.  GETTYS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ) 

Mr.  GETTTYS.  Mr.  Speaker  my  home- 
town of  Rock  Hill,  S.C,  has  been  named 
an  All-America  City,  a  recognition  of 
which  I  am  understandably  proud.  I  con- 
gratulate Mayor  David  Lyle  and  city 
council,  civic  and  community  organiza- 
tions, and  all  the  citizens  of  Rock  Hill 
who  are  responsible  for  this  fine  achieve- 
ment. 

There  follows  excerpts  from  a  presen- 
tation by  my  friend  Robert  R,  Carpenter. 
a  prominent  Rock  Hill  lawyer,  which 
played  a  part  in  the  winning  of  this 
honor  by  Rock  Hill : 

Rock  Hux.  S.C. 

Rock  Hill  consists  of  some  37,000  fiercely 
independent  Individuals.  Our  City  lies 
twenty-six  (26)  miles  south  of  the  major 
city  of  Charlotte,  North  Carolina.  Our  Peo- 
ple are  the  legatees  and  devisees  of  all  that  Is 
both  good  and  bad  of  the  Old  South.  Rock 
HiUians — traditionally  skeptical  of  what  we 
deem  to  be  Federal  interference — have  put 
aside  the  passions  of  the  past  and  have 
banded  together  to  create  a  hairmonious 
blend  of  federal,  state,  local  and  private  ef- 
fort in  the  building  of  a  new  community.  .  . 
Like  all  cltlee.  Rock  HIU  has  problems  In 


abundance.  Our  achievement  lies  not  in  their 
solution — for  that  is  yet  to  come — but  in  our 
approach  to  their  solution — in  the  recogni- 
tion by  our  people  of  their  partnership  with 
their  government. 

Three  Urban  Renewal  projects  comprising 
698  acres  are  under  way — and  the  face  of  our 
City  IS  changing.  Since  1967,  700  units  of 
low-income  housing  have  t>een  built,  are  un- 
der construction  or  are  under  commitment 
to  take  care  of  displaced  residents.  A  by- 
product of  urban  renewal  is  the  formation  of 
the  Mldtown  Shopping  Center  Corporation 
comprised  primarily  of  negro  merchants  dis- 
placed by  urban  renewal.  The  result  will  be 
a  modern  shopping  center  in  the  heart  of  the 
formerly  blighted  area,  created  by  private 
capital.  Rock  Hill's  new  million  dollar  City 
Hall,  built  with  money  saved  by  the  City 
over  the  years,  lies  on  part  of  the  renewed 
land  and  plans  are  In  the  works  for  a  new 
Civic  Center  and  central  library. 

Not  without  influential  opposition  did 
Rock  Hill  become  the  first  Model  City  in  our 
State.  The  application  resulting  from  citizen 
demana  was  cussed  and  discussed,  debated 
and  denounced,  but  the  will  of  the  people 
prevailed.  Now,  friend  and  foe  alike  have 
banded  together  to  make  the  project  a  suc- 
cess. Some  115  Block  Clubs  and  7  Neighbor- 
hood Associations  spread  across  our  com- 
munity have  far  surpassed  the  alms  of  gov- 
ernment planning  and  have  moved  Into  the 
area  of  practical  living. 

In  America  of  the  1960's  the  racial  prob- 
lems stand  as  the  major  cause  of  anguish. 
Rock  HIU  has  Bhared  in  the  national  pain.  In 
the  early  part  of  this  decade,  we  took  a  good 
look  at  ourselves  and  being  practical  people, 
we  began  to  make  changes.  Rock  Hill's 
schools  are  in  full  compliance  with  Federal 
requirements.  Our  industries  and  govern- 
mental departments,  commissions  and  com- 
mittees have  been  integrated.  This  is  to  be 
expected.  Less  expected  is  the  increasing 
effort  on  the  part  of  voluntary  civic,  action 
and  service  groups  to  seek  minority  partici- 
pation. These  Include  such  diverse  group>s  as 
the  Chamber  of  Commerce,  the  Hospital  Aux- 
iliary, the  P.T.A.  Councils  and  the  American 
Association  of  University  Women.  The  Ma- 
yor's Community  Relations  Committee  has 
quietly  led  us  in  the  entire  spectrum  of  com- 
munity life  and  the  art  of  living  together  in 
peace  and  understanding.  Have  we  licked  our 
racial  problems?  Of  course  not — but  we  are 
working  on  it  and  we  are  doing  it  together. 

The  Rock  Hill  Jaycees,  with  broad  cc«n- 
munity  support,  recently  established  the 
Boys  Home,  which  operates  with  the  advice 
and  assistance  of  the  Family  Court  and  law 
enforcement  agencies.  In  the  works,  is  the 
Half- Way  House,  a  pre-release  center  for  men 
scheduled  to  be  released  from  the  State's 
penal  system  who,  with  our  help,  will  be 
retrained  for  civilian  life. 

In  addition  to  a  4  mlUlon  dollar  bond  iseue 
for  school  improvement,  our  people  immedi- 
ately thereafter  approved  issuance  of  SVi 
million  dollars  In  general  obligation  bonds 
for  additional  parks  and  playgrounds,  fire 
stations  and  the  elimination  of  troublesome 
railroad  grade  crossings.  Also  since  1964,  the 
voters  of  our  area  have  authorized  the  sale 
of  more  than  a  million  dollars  in  general 
obligation  bonds  to  first  create,  and  now 
expand,  our  Technical  Education  Center. 

I  would  be  remiss  if  I  did  not  mention 
that  Rock  Hill  was  one  of  the  first  cities  in 
the  nation  to  adopt  a  Council-Manager  form 
of  government  (1913) .  We  were  the  first  city 
under  50,000  In  the  United  States  to  Institute 
an  Area  Transportation  Study.  We  have  Just 
exceeded  our  United  Fund  goal  for  the  18th 
consecutive  year. 

Our  people  created  an  orthOf>edlc  school 
for  handicapped  children,  a  Trl-County  Men- 
tal Health  Clinic  with  a  full  time  psychia- 
trist, and  a  Sheltered  Workshop  for  training 
the  mentally  and  physically  handic&pf>ed.  We 
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hAv«  MtabllobMl  a  nationally  knowo  chil- 
dren s  nature  museum  A  private  garden 
donated  to  the  City  has  received  national 
reoLtgnu.i.  n.  Aiid  u  the  focal  point  of  our 
annual  CUywide  Come-S**-Me  Festival  Our 
Law  Enforcement  Appreciation  Dav  atiricled 
national  attention 

A  doutn  Carolinian  ha^s  t>een  defined  as 
a  man  with  tire  In  his  eye.  love  in  his  heart 
aiid  lead  in  h|g  britches  In  Hock  Hill  ■. "u 
W1U  find  South  Carolinians  who  have  gotten 
the  lead  out 


INTERNATIONAL  DeMOLAY  WEEK 

Mr  HANNA  asked  and  wa^  i^iven  per- 
mission to  address  the  House  (or  1  min- 
ute and  to  revise  amd  extend  his  re- 
marks and  include  extraneous  matter  > 

Mr  HANNA  Mr  Speaker,  I  would  like 
to  introduce  a  resolution  coniniending  a 
notable  organization  of  young  men,  the 
Order  of  DeMolay  The  order  does  an  ex- 
cellent job  of  developing  character  in 
young  people  between  the  ages  of  14  auid 
21,  so  that  they  may  become  tomorrow  s 
better  citizens  and  leaders  The  order  has 
2,500  chapters  throughout  the  world,  and 
will  be  celebrating  its  51st  auiniversary 
the  week  of  March   15  through  the  22 

The  Order  of  DeMolay  has  an  out- 
standing chapter  m  my  own  district,  the 
La  Mirada  Chapter  This  chapter  builds 
character  in  its  members  through  worth- 
while programs  of  civic  service,  chari- 
table projects,  athletic  competitions,  and 
social  activities  This  chapter  is  also 
planning  its  own  celebration  of  the  De- 
Molay 51st  aimiversary 

I  tlunk  it  IS  most  appropriate  for  the 
House  of  Representatives  to  recognize 
the  caliber  auid  achievements  of  the  Or- 
der of  DeMolay  by  proclaiming  the  week 
of  March  15  through  22,  1970,  as  ■In- 
ternational DeMolay  Week,  "  and  I  here- 
by submit  the  following  resolution  to 
that  effect ; 

H   Rn   873 

ReaoU-fd.  Thai  the  Order  of  DeMolay  de- 
serves commendation  aa  a  characber- building 
orf^ajilzatlon  of  young  men  fourteen  to 
twenty-one  yean  of  age,  and  that  the  organi- 
sation haa  carried  out  Ita  laudable  goala  for 
Hfty-one  yean  through  a  variety  of  worth- 
while programs 

Aesotred.  That  the  DeMolay  memben  of 
the  La  Mirada  Chapter  who  obeerre  the  week 
of  March  15  to  23  as  the  "flfty-fint  anniver- 
sary oonunemormtlon  of  DeMolay, "  so  aa  to 
exemplify  to  all  dtlsens  here  aod  elsewhere 
their  pxirpoee  and  to  show  rec»gnlUon  to 
their  millions  of  Senior  DeMolays 

Resolved.  That  the  House  of  Representa- 
tlvea  proclaim  the  week  of  March  15  through 
33  as  " Interna tloiial  DeMolay  Week  " 


A  LIMITED  NATIONAL  SERVICE 
PROPOSAL 

(Mr  BINOHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  • 

Mr  BINGHAM.  Mr  Speaker.  I  am  to- 
day Including  in  the  Ricoro  a  detailed 
summary  of  a  national  service  plan  to  re- 
vise the  draft.  I  pieced  a  short  summary 
of  this  plan  and  the  draft  of  the  legisla- 
tion to  carry  It  out  in  the  Ricoro  on 
March  4,  1970— pages  5891  to  5806 

I  will  be  hohUng  a  working  meeting  on 
Thursday.  March  12,  to  discuss  this  con- 
cepts! then  plan  to  revise  the  bill  in  light 


of  the  comments  and  suggestions  I  re- 
ceive and  circulate  it  for  cosponsors  I 
hope  that  as  many  of  my  colleagues  as 
possible  will  be  able  to  attend  and  con- 
tribute to  the  development  of  this  pro- 
posal to  overhaul  tiie  draft 

The  summary  follows 

Thk  .Satii)n.\l  Sckvici  Act  or  1970     An 

ExPL.\N*TlON     AND    COMlI«NT*«Y 

(Prepared  at  the  request  of  Congres&man 
Jonathan  B  Bingham  by  Timothy  W. 
Bmgtiam.  Yale  Law  School,  1970) 

roESWOSD 

The  bill  entitled  the  National  Service  Act 
of  1970  is  the  product  of  a  Yale  Law  School 
scni.nai  liit*  j^iiuruir  *ai>  i.rganlzed  at  tne 
request  of  Corigreisniari  Jonathan  Bingham 
to  hammer  out  a  bill  providing  a  civilian  al- 
ternative service  to  military  service  The  bill 
!s  a  result  of  hundreds  of  man-houn,  several 
drafts  and  extended  debate 

Members  of  the  seminar  included:  Wood- 
..in  Bejkson.  197!  Timothy  Bingham  laVO, 
Hamilton  Pox,  1970,  Peter  Gregora.  1970;  WU- 
Uam  Heckman,  1970;  Donald  Irwin.  1970; 
Allan  Kel-ser  1970,  Klarl  Neuwelt.  1971; 
Inlng  Schloss.  1970;  Richard  Van  Wagenen. 
1970.  Professor  Daniel  Freed;  and  Alfred 
Pitt  former  .Assistant  Secretary  of  Defense 
for  Manpower  and  Reserve  Affairs  While  all 
of  these  people  helped  in  the  draftliig  of 
the  National  Service  Act  of  1970  and  con- 
tributed substantive  ideas  which  have  been 
incorporated  Into  the  act,  a  majority  of  the 
memben  of  the  seminar  do  not  support  the 
act  in  Its  entirety  A  dlaaentlng  viewpoint, 
written  by  Richard  Van  Wagenen.  Is  In- 
cluded as  Section  VI  of  this  report  Respon- 
sibility for  this  commentary  la  mine 

This  report  outlines  the  propoaals  set  forth 
in  the  bill  and  analyzes  some  of  the  more 
ditBcult  policy  questions  which  are  reflected 
In  It.  In  section  in  of  thU  report.  I  have 
listed  what  we  thought  to  be  the  crucial 
arguments  for  and  against  a  volunteer  army. 
At  the  outaet  of  the  seminar,  we  decided  that 
a  volunteer  army  was  not  desirable.  Having 
read  the  Report  of  the  Presidents  Commis- 
sion on  an  All-Volunteer  Armed  Force,  I  am 
still  convinced  that  the  arguments  against 
a  volunteer  army  outlined  In  Section  III  of 
this  report  strongly  outweigh  the  positive 
gains  of  an  all-volunteer  force  The  proposed 
act  Is  a  viable  alternative  for  thoee  who 
both  *lsh  to  reform  the  present  Selective 
Service  Act  and  who  do  not  think  that  an 
all- volunteer  force  Is  desirable  or  practical 
in  the  foreseeable  future 

We  hope  that  the  National  Service  Act  of 
1970  and  this  commentary  will  contribute  to 
an  eclectic  debate  and  consideration  of  the 
subject  of  civilian  service 

I        OPDIAnON     or    TK«     NATIONAI.     SnVICX     ACT 
or  IBTO 

/    Premtaes 

The  National  Service  Act  we  are  propoa- 
Ing  Is  baaed  on  a  series  of  seven  premUea 

1  We  win  have  a  military  In  the  future, 
and 

3  we  wiu  need  some  fonn  of  conacription 
to  fin  military  manpower  needs  at  least  for 
the  immediate  future. 

3  We  wish  to  end  thoee  asi>ects  of  the 
present  system  which  cause  many  young 
men  to  choose  between  draft  evasion,  a  Jail 
sentence,  emmlgratlon,  or  the  spiritual 
agony  of  fighting  what  they  consider  to  be 
an  unjust  war.  and 

4  we  wish  to  end  the  economic  and  racial 
Injustices  In  the  present  system. 

5  We  do  not  wlah  to  have  a  volunteer 
army 

6  there  are  areas  of  socially  valuable  work 
to  which  the  market  economy  and  govern- 
ment programs  presently  supply  Inadequate 
amounts  of  manpower,  and 

7  there  are   young  men  of  draftable  age 


who  have  both  the  ability  and  the  Idealistic 
desire  to  serve  in  these  areas. 

2    Envi3\oned  operation 

Each  male  citizen  of  the  United  States 
«lll  have  to  register  with  a.  local  placement 
center  of  the  National  Service  Agency  at  age 
seventeen  During  the  Interval  between 
seventeen  and  eighteen,  the  registrant  will 
receive  counselling  from  trained  personnel 
at  the  placement  center  on  the  three  options 
available  to  him  At  age  eighteen,  he  will 
choose  one  of  thei.e  options  (1)  enlistment 
In  the  military.  i2t  enrollment  In  the  Civil- 
ian Service  for  a  period  of  time  'equivalent" 
to  two  years  In  the  Armed  Forces;  or  (3)  the 
option  to  register  for  a  military  lottery  sim- 
ilar to  the  one  now  In  eflect. 

A  registrant  who  elects  civilian  service  will 
attempt  to  find  a  Job  with  an  employer  who 
has  previously  •qualified"  the  Job  for  par- 
ticipation m  the  Civilian  Service  Program. 
Local  placement  centers  will  maintain  lists 
of  quallfled  Job  categories  as  well  as  spe- 
cific qualifled  Jobs  which  exist  throughout 
the  nation.  Each  local  placement  center, 
therefore,  will  be  able  to  direct  Interested  reg- 
istrants to  civilian  service  Job  opportunities 
anywhere  In  the  United  States. 

Jobs  will  qualify  for  participation  In  the 
Civilian  Service  system.  If  the  Director  and 
those  to  whom  he  deleg^ates  the  task.  Qnd 
that  the  occupation  fits  within  both  stand- 
ards outlined  In  the  statute  as  well  as  stand- 
ards promulgated  by  regulation.  The  statute 
speclflces  that  suitable  employers  will  in- 
clude (1)  state,  federal  and  local  agencies; 
.21  public  private  and  parochial  schools;  (3) 
non-profit  hospitals;  (4)  police;  (5)  penal 
and  probation  systems;  (6)  nonoommerclal 
organisations  such  as  the  Red  Cross,  whose 
principal  purpose  Is  social  .service,  (7( 
VISTA.    i8(   Peace  Corps.    (9l   Teacher  Corps. 

In  order  to  qualify,  employen  will  have  to 
(a)  meet  requirements  detailed  by  regula- 
tions promulgated  by  the  Director,  on  the 
type  of  Job  and  the  amount  of  Job  training 
and  supervision  available;  and  (b)  Indicate 
to  the  extent  possible,  how  they  Intend  to  in- 
sure that  participation  of  Civilian  Service 
registrants  In  the  occupation  will  not  Inter- 
fere unreasonably  with  the  regular  labor 
force  In  that  area  The  Director  will  set  up 
"reasonableness"  guidelines  for  each  quali- 
fied category  of  Job  detailing  by  how  much 
existing  hiring  rates  and  wages  may  be  al- 
lowed to  change  once  Civilian  Service  workers 
are  brought  in. 

Qualified  employen  will  have  to  pay  the 
"going  rate"  for  the  type  of  work  that  the 
registrant  does.  This  salary,  however,  will 
be  paid  to  the  National  Service  Agency  which. 
In  turn,  will  return  to  the  registrant  an 
amount  determined  by  the  Director  for  "sub- 
sistence "  This  amount  will  vary  depending 
on  the  cost  of  living  In  the  area,  and  the  num- 
ber of  dependents  the  registrant  has  to  sup- 
port The  difference  between  the  subsistence 
allowance  and  the  wages  paid  will  go  to  the 
National  Service  Agency  to  offset  the  cost  of 
administering  the  Civilian  Service  Program. 
Registrants  seeking  Jobs  may  be  attractive 
to  employen  because  of  their  youth  (an  as- 
set especially  in  public  school  teaching). 
Most  quallfled  Job  categories,  such  aa  ele- 
mentary and  high  school  teaching,  will  have 
clear  manpower  shortages.  And  many  em- 
ployen, such  as  police  departments,  will  want 
to  hire  registrants  In  the  hope  that  the  regis- 
trants will  then  remain  In  police  work. 

The  local  placement  center  will  provide  to 
registrants  who  are  employed  In  the  geograph- 
ical are*,  assistance  In  finding  housing,  rec- 
reation, and  health  care.  Local  government 
and  community  organizations  will  also  be 
asked  to  take  some  responsibility  for  the 
welfare  at  Civilian  Service  worken  in  the  area 
(e.g..  hotislng  In  TJM.CA.'s  or  housing  In 
local  homes,  police  assistance  In  physical 
training,  a  lecture  aeries,  etc  ) 
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A  registrant  unable  to  find  a  quallfled  Job 
on  his  own  Initiative,  will  enter  the  NaUonal 
Service  Corps.  The  Corps  will  directly  operate 
federal  programs  In  areas  of  social  need  such 
as  reforestation  and  mass-produced  housing 
for  the  poor.  For  example,  the  Corps  might 
well  operate  an  "environmental  task  force" 
as  recommended  recenUy  by  Secretary  of  the 
Interior  Hickel  (New  York  Times.  March  6, 
1970,  13:1).  The  Corps  will  also  operate  edu- 
cational and  training  programs  especially  for 
registrants  from  deprived  backgrotinds.  These 
programs  will  enable  the  registrant  (a)  to  do 
useful  and  seml-sJOlled  work  for  the  re- 
mainder of  his  Civilian  Service  tour,  and  (b) 
to  find  skilled  Jobs  following  the  completion 
of  his  service. 

The  enlistment  and  lottery  options  will  be 
essentially  unchanged  from  what  they  are 
now  Tliose  who  decide  to  take  their  chances 
with  the  lottery  will  undergo  one  year  of 
lidblliiy  The  lottery  will  proceed  by  the 
random  selection  of  birthdays.  Since  the 
only  deferments  will  be  for  high  school,  tem- 
porary phvslcal  reasons,  and  hardship,  most 
of  thoee  chosen  by  the  lottery  will  be  In- 
ducted immediately.  Those  selected  who  turn 
out  to  have  temporary  physical  deferments 
will  have  the  deferment  reviewed  each  year 
until  they  turn  twenty-five. 

Civilian  Service  Is  a  voluntary  choice  of 
service  which  the  nation  honon  as  an  olfer- 
natue  to  nUlltary  service  or  the  lottery.  II 
a  registrant,  therefore.  Is  discharged  from 
the  Civilian  Service  "for  cause"  (after  a  full 
hearing  and  appeals) ,  his  name  will  be  placed 
In  the  lottery  next  following  the  date  of  his 
discharge;  he  will  be  deemed  to  have  waived 
the  right  to  the  alternative  to  the  lottery. 
The  length  of  Ume  registrants  have  to  serve 
In  Civilian  Service,  and  the  extra  benefit  of 
military  service  (e.g  ,  higher  salary,  travel, 
G.I.  Bill) ,  will  be  valves  to  check  and  control 
the  flow  of  men  Into  the  three  options.  If. 
^  for  example,  the  Director  concludes  that  not 
3  enough  men  are  choosing  the  lottery  option 
because  the  Civilian  Service  option  Is  too  at- 
tractive, the  length  of  time  required  for  Civil- 
ian Service  will  be  Increased  by  six  months. 
After  some  testing,  a  desired  balance  between 
the  three  options  will  be  achieved  by  manip- 
ulating the  positive  and  negative  Incentives. 
If  war  Is  declared  by  Congress,  ClvUlan 
Service  will  no  longer  be  avalUble  as  an 
option.  Upon  a  formal  declaration  of  war,  all 
new  registrants  wlU  be  placed  In  the  lottery. 
As  manpower  demand  Increases,  those  who 
were  In  the  lottery  pool  In  previous  yean  but 
were  not  selected,  wUl  also  be  placed  Into  the 
new  lottery  pool. 

When  the  National  Service  Act  takes  effect 
(Which  will  be  upon  Its  passage),  those  with 
student  deferments  will  be  able  to  complete 
the  existing  school  year  before  they  are  re- 
quired to  select  one  of  the  three  opUona. 
Those  with  occupational  deferments  will  be 
able  to  retain  them  as  long  as  they  remain 
employed  in  the  Job  which  quallfled  them  for 
the  deferment.  If  these  occupatlonally  de- 
ferred registrants  then  keep  their  deferable 
Jobs  until  they  have  served  a  toUl  of  three 
yean,  they  will  be  deemed  to  have  completed 
a  Civilian  Service  tour  of  duty  and  wlU  be 
discharged   from  further  obligations. 

(Note. — The  seminar  finally  decided 
against  allowing  college  deferments  after 
swinging  back  and  forth  several  times  on 
the  Issue  (see  Part  HI,  #4,  for  an  explana- 
tion of  the  arguments  on  both  aides  of  the 
question  of  college  deferments) .  It  would  not, 
however,  be  difficult  to  modify  the  prc^xxed 
Act  to  allow  college  deferment  In  return  for 
an  extra  year  of  service.  Medical  school  de- 
ferments also  could  he  added  without  dis- 
rupting the  scheme  of  the  Act.  Without  med- 
ical school  deferments,  the  Armed  Forces 
would  be  required  to  fimd  special  medical 
school  scholarships.  Increase  the  pay  of  mili- 
tary physicians  greatly,  and  expand  the  use 


of  civilian  docton  In  the  Armed  Force  (see 
the  President's  Commission  on  an  All-Volim- 
teer  Armed  Force,  chapter  8) .) 
n.     secnoN-BY-sicTioN     explanation     and 

COKMKNTABT 

Section  1.  Short  Title:  "The  National  Serv- 
ice Act  of  1970". 

Section  2.  Policy  and  Intent  of  Congress: 
This  section  explains  the  seven  premises  In 
the  National  Service  System  explamed  above. 

Section  3.  National  Sertrice  Agency:  This 
section  attempts  to  end  the  inefficiency  and 
lack  of  uniformity  caused  by  the  decentral- 
ized, uncompensated  and  part-time  local 
draft  boards  of  the  Selective  Service  System. 

A  National  Service  Agency  wlU  replace  the 
Selective  Service  Systems  (#3a) .  The  Agency 
shall  be  beaded  by  a  Director  and  three 
Deputy  Directors.  All  four  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate  and  will  serve  at  the  pleasure  of 
the  President.  The  agency  wlU  have  three 
functions: 

(1 )  The  supervision  of  the  Civilian  Service 
from  locating  Jobs  In  the  private  economy 
which  "qualify,"  to  runiflng  the  fedwally 
operated  Civilian  Service  Corps; 

(2)  The  operation  of  a  yearly  birthday 
lottery  similar  to  the  lottery  In  effect  today. 
Including  calling  for  induction  when  their 
number  comes  due;  and 

(3)  The  operation  of  local  placement  cen- 
tere  where  registrants  wlU  be  able  to  receive 
counselling  on  the  coitions  available  to  them, 
and  where  all  cUaslflcatlons  will  be  handled 
according  to  national  regulations  promul- 
gated by  the  Director  under  the  Admlnls- 
traUve  Procedure  Act,  (#3b-3f ) . 

•me  country  will  be  divided  by  the  Director 
Into  regions.  Each  region  of  the  country  will 
have  a  Regional  Registration  and  placement 
Administrator  who  shall  appoint  full-time  ci- 
vilian boards,  whose  members  shall  be  com- 
pensated emd  none  of  whose  membera  shall 
be  employees  of  the  National  Service  Agency 
(In  order  to  get  unbiased  declslon-makera) . 
The  Boards,  with  the  assistance  of  hearing 
examiners,  shall  handle  all  appeals  of  classi- 
fications, also  acoordlng  to  uniform  national 
regulations  ( }  3g) . 

Section  4.  Selections  of  Qualified  Occupa- 
tions: This  section  Is  designed  to  create  an 
oitlerly  and  open  method  of  performing  the 
dlfflctilt  task  of  choosing  which  Jobs  In  the 
economy  will  "qualify"  for  participation  In 
the  ClvUlan  Service  Program. 

First,  the  section  sets  admittedly  vague 
statutory  guide-lines  to  the  Jobs — ^the  Jobs 
must  be  "of  substantial  social  laeneflt."  con- 
stitutionally permissible,  and  must  not  un- 
dercut the  Job  market  m  that  area  ( 1 4a,  b) . 
Second,  the  guidelines  are  clarified  by  ex- 
amples within  the  statute  of  both  suitable 
occupational  categories  (for  example.  "Jobs 
In  non-profit  hospitals")  and  non-eulUble 
occupational  categories  (for  example,  "Jobs 
with  commercial  organizations")  ( {  4c) . 

Third,  the  section  creates  a  four-stage  pro- 
cedure that  the  Director  Is  required  to  fol- 
low to  determine  which  occupational  cate- 
gories and  which  specific  lobs  within  the 
categories  fit  within  the  statutes  guide-lines: 
(1)  the  Director  solicits  Information  from 
an  Initial  list  of  potentially  quallfled  em- 
ployers on  how  many  Jobe  and  what  types  of 
Jobs  the  employers  think  should  qualify. 
(4  f).  (3)  The  Director  holds  bearings  and 
publishes  regulations  on  which  occupational 
categories  and  which  q>eclflc  Jobs  quaUfy. 
(4dl,  4g)  After  objections  are  filed,  the  Direc- 
tor holds  bearings  on  objections  raised  to 
the  regulaUons  (f  { 4d  2,  3  and  4  g) .  (4)  Any 
party  aggrieved  by  a  final  order  of  the  Direc- 
tor cy"  tVPtti  to  the  nearest  federal  Court 
of  Appeals  for  Judicial  review  (4  e).  Pre- 
sumably, the  great  majority  of  Jobs  will  not 
require  this  tlUrd  stage. 

Fourth,  Jobs  which  have  "quallfled"  will 


be  complied  by  the  Director  and  be  made 
available  to  young  men  at  the  time  they 
register  (J4h)- 

Because  the  Director  Is  responsible  for  the 
entire  process  of  Job  selection  (although  he 
will,  of  course,  delegate  most  of  this  respwn- 
slblllty) ,  both  the  definition  of  precise  Job 
categories  and  the  application  of  these  cate- 
gories to  specific  Jobs  will  be  under  one 
authority. 

Section  5.  Registration:  All  male  citizens 
shall  be  required  to  register  at  age  seventeen 
at  which  time  they  will  get  detailed  Informa- 
tion on  tiie  options  available  to  them. 
Since  registrants  will  not  have  to  select 
among  the  options  until  age  eighteen  (I  8«) . 
they  will  have  a  year  to  make  a  reasoned 
decision.  For  most  regtstrants,  this  year  will 
coincide  approximately  with  the  last  year 
of  high  school. 

Section  6.  Exemptions  and  Deferments: 
In  this  section,  only  those  exemptions  and 
deferments  of  the  present  systems  which 
were   thought   necessary   were   retained. 

(A)  Four  exemptions  and  deferments  were 
eliminated: 

1.  Undergraduate  Cc^lege  Deferments.  (See 
dlsctisslon  below,  Part  III  4) . 

2.  Sole  Surviving  Son.  This  exemption, 
designed  to  prevent  a  family  from  losing  Its 
last  son.  Is  no  longer  necessary  since  non- 
mllitary  civilian  service  U  available  as  an 
option. 

3.  Mlnisten  and  ministerial  students.  If 
the  purpose  of  this  exemption  Is  to  Insure 
a  supply  of  men  who  will  do  socially  valu- 
able work,  this  purpose  Is  met  by  allowing 
a  soclaUy  oriented,  civilian  alternative  to 
the  military  service.  Furthermore,  there  Is 
a  fairly  persuasive  objection  that  this  selec- 
tive exemption  involves  an  unconstitutional 
establishment  of  religion. 

4.  Occupational  deferments.  Civilian  Serv- 
ice In  Itself  is  a  system  of  occui>atlonal  ex- 
emptions. Unlike  occupational  deferments, 
however.  Civilian  Service  Jobs  wlU  be  (a) 
determined  on  an  articulated  basis  Instead  of 
by  regulation  alone;  (b)  chosen  at  a  national 
level  Instead  of  at  the  descretlon  of  local 
boards,  (c)  devt^d  of  the  regional  variances 
and  uncertainties  that  have  resulted  in  the 
past  from  allowing  local  boards  to  determine 
which  occupations  to  defer;  and  (d)  Jobs  of 
direct  sodal  usefulness  Including  Jobs  with 
elementary  schools  but  not  Including  Jobs 
with  private,  defense-related  Industries. 

(B)  Those  exemptions  which  were  retained 
in  the  Act  Include: 

1.  Penons  serving  In  the  Armed  Forces, 
Reserves,  ROTC,  etc.  (ir6al). 

2.  Persons  found  physically,  mentally,  or 
morally  unfit  as  a  permanent  basis.  (A  less 
rigorous  standard  will  be  set  for  civilian  serv- 
ice which  few  will  fall  to  meet,  e.g..  the  blind. 
menUUy  retarded,  seriously  Incapacitated) 
(r6a2). 

3.  Residents  who  do  not  become  citizens 
until  25.  (It  seems  unfair  to  burden  those 
who  have  not  yet  enjoyed  the  benefits  of 
citizenship  with  the  service  obligation  to  the 
country.  II  national  service  is  thought  of  as 
a  prepayment  for  citizenship,  service  would 
only  be  required  of  those  residents  intending 
to  become  citizens.  A  determination  of  this 
Intent  would  be  complex  and  could  be  op- 
pressive)   [5  6(a)(3)]. 

4.  Persons  conscientiously  opposed  to  serv- 
ice In  either  a  military  or  civilian  capacity 
6(a)4. 

( C )   The  deferments  retained  Include : 

1.  Persons  satisfactorily  enrolled  in  high 
school  (S6b): 

2.  Persons  foimd  physically  or  phycho- 
loglcally  unfit  on  a  temporary  basis  (S  6b2); 
and 

3.  Persons  granted  hardship  deferments. 
The  hardship  deferment  will  be  granted  only 
after  a  showing  that  either  (a)  additional  fi- 
nancial compensation  or  (b)  wm'k  enabling 
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•A\e  registrant  to  reside  at  home,  or  (C(  both 
lai  and  ibi  toother  axe  msufflcient  to  pro- 
vide for  the  registrants  dependents    i5  8b3) 

Section  7  Clasnficatxon.  Rigtit  to  App<fal 
C loan ftcat ions  All  routine  classltlcatlons  will 
be  made  mi'ially  by  local  placement  centers 
All  classifications,  including  conscientious 
jbjectors  and  hardship  classifications  will  be 
Appealable  i  1  >  to  a  hearing  examiner  whr> 
»lll  take  evidence  and  make  conclaslons  of 
fact  and  Uw  13  76 1.  ri\  to  the  Regional 
Civilian  BoarJ.  which  will  review  the  ex- 
t  aininer  s  decision  to  determine  if  it  is  bup- 
'  ported  by  reliable  and  substantial  evidence.  ' 
and  which  dt  Its  discretion  may  hrar  further 
testimony  i«5  7ci,  i3i  to  the  Director  whose 
itaiidard  of  review  shall  be  the  same  as  the 
Civilian  Board  (5  7d).  and  finally  i4)  on 
judicial  review  to  the  nearest  Federal  Dis- 
trict Court  I  5  19 1 

Section  8  ELectK'n  0/  Seriice  Opt'.on  At 
a^  18.  the  registrant  must  Irrevucably  choos« 
jiie  of  the  three  options 

Section  9  Length  of  Sernce  This  section 
creates  a  time  differential  between  con- 
scr.pted  military  service  1  up  to  24  months i, 
and  Civilian  Service  1  from  24  to  48  months) . 
The  exact  differential  will  be  modlhed  to 
regulate  the  flow  of  manpower  into  the  three 
options  If  too  many  registrants  are  choosing 
Civilian  Service,  the  time  required  for 
Civilian  Service  win  be  increased  The 
Ciulian  Service  minimum  of  two  years  is 
the  maximum  for  those  conscripted  inu)  tii" 
military,  and  the  Civilian  Service  maximum 
will  be  four  years — serving  longer  than  four 
ye*rs  could  worlt  to  ureat  a  hardship  on 
registrant^'  lives — with  varying  lengths  pos- 
sible for  difTerent  occupauonal  categories 

Section  10  Operation  0/  ttif  Military  Lot- 
tery The  same  random  birthday  lottery  that 
is  In  force  today  will  be  preserved  Vnllke 
today,  however,  only  those  who  elected  to  be 
exposed  to  the  risks  of  the  lottery  will  par- 
uclpate  In  It 

Section  11  Cuilian  Service  Jobs  This  sec- 
tion details  the  requirements  of  thoee  who 
have  elected  the  Civilian  Service  option 
These  reglatrants  will  be  given  six  months 
to  find  a  qualifying  Job.  (lUai  and  once 
hired  must  remain  there  for  the  required 
length  of  service  (}  lib)  If  unable  to  find 
a  job.  they  will  be  placed  In  the  Civilian 
Service  Corps  i|lla3)  Employers  will  re- 
tain the  right  to  reject  or  dismiss  registrants 
provided  there  is  no  discrimination  on  the 
basis  of  race  or  religion  1}  llci  Registrants 
who  are  dismissed  thrfiugh  no  serious  fault 
of  their  own  will  report  to  local  placement 
centers  where  they  will  be  able  to  choose  a 
new  Job    'J  lid' 

Section  12  Ciiilian  Seri~icf  Corp'i  The 
Corpw  w-lll  train  and  employ  in  collective  tasks 
those  reglstrar.ts  unable  to  find  a  qualified 
job  on  their  own  i  5  I2ai  In  order  to  operate 
'he  Corps,  the  Director  a  authorized  to  re- 
quest that  private  or  public  organizations 
assist  the  Corps  in  'raining  registrants 

Sections  15-20  These  sections  provide 
that  there  shall  be  no  discrimination  against 
or  In  favor  of  any  registrant  ij  15i  that 
whenever  a  registrant  leaves  or  Is  remived 
from  his  employ  his  employer  must  submit 
a  report  explaining  the  termination  5  I81. 
•hat  a  registrant  who  Is  removed  from  his 
Job  "for  cause"  (le.  highly  unsatisfactory 
performance'!  may  be  dismissed  from  the 
Civilian  Service  after  he  ha«  exhausted  his 
appeal  rights  1  5  19  i.  that  a  registrant  so  dis- 
missed shall  be  deemed  to  have  waived  hl.s 
Civilian  Service  option  and  shall  be  placed  in 
the  next  military  lottery  (f  18b).  that  those 
so  placed  in  the  lottery,  who  were  dismissed 
after  having  completed  at  least  half  the  time 
required  In  Civilian  Service  will  only  be  re- 
quired to  serve  one  addltion-al  year  in  the 
Armed  Forces  if  selected  by  the  lottery;  and 
that  all  final  decisions  are  subject  to  Judicial 
review  ( |  30 ) 


Sections  22-26  Repeals  Saving  Clause, 
Severability  Appropriations  and  Effective 
Date    These  sections  are  self-explanatory 

III.  THE  MORE   OirnCULT  POLICT   QUESTIONS 

The  National  Service  Act  of  1970  reflects 
the  decisions  to  at  least  five  difficult  policy 
questions  Below  Is  a  quick  outline  of  the 
ajguments  on  either  side  nf  thr>.se  issues 

1  Voluntrer  t  professional)  army  ('') 
An  essential  premise  upon  which  the  Na- 
tional Service  Act  stands  is  thiit  a  volun- 
tary army  is  not  desirable,  at  least  not  now 
If  one  decides,  on  the  other  hand,  that  a 
voluntary  army  is  desirable,  then  the  debate 
on  large  scale  civilian  service  ends  right 
there  It  would  not  be  possible  to  enlist  the 
low-cost  services  of  thousands  of  young 
people  for  2  to  4  years  without  otlerlng  the 
service  as  an  alternative  to  conscription  or 
the  risk  of  conscription  into  the  Armed 
Forces. 

The  arguments  which  militate  agiiinst  an 
all-volunteer    army    include 

1  A  volunteer  army  would  Increase  the 
threat  of  military  lnterveiitu>n  into  the  poli- 
tical process  If  the  present  Armed  Forces, 
most  of  the  'iffxrers  are  short -termers,  who 
become  ofBcers  under  the  threat  of  the  draft, 
and  who  remain  essentially  civilian  at  heart 
In  an  army  which  has  a  draft  the  non-career, 
draft-induced  Junior  officers  and  the  non- 
career  enlisted  men  might  well  become  un- 
stuck' from  the  chain  of  comm.ind  If  a  mili- 
tary takeover  were  attempteil  In  a  volun- 
tary army,  however  aliiu»t  all  the  officers 
and  enlisted  men  down  the  chain  of  com- 
mand would  be  profession.!.!  soldiers  The 
Junior  OfBcers  especially  would  be  more  likely 
to  follow  their  superiors  at  a  time  of  In- 
tervention because  they  would  be  more  pro- 
feselunal  and  career-minded  Even  a  slight 
Increase  in  the  chance  of  military  Interven- 
tion Is  a  large  risk  for  the  United  States  be- 
cause the  stakes  involved  are  so  high 

2  An  all-volunteer  force  could  easily  be 
conip<*ed  disproportionately  of  Southern 
while  officers  1  where  the  military  tradition 
is  the  strongest  I  and  of  minority  group  en- 
listed men  1  who  would  be  dlspropt)rtlonately 
attracted  by  the  increase  In  wages  at  the 
low  ranks)  Racial  troubles  are  already  ap- 
pearing with  Increasing  frequency  In  the 
Armed  Forces  Increased  de  facto  segrega- 
tion would  increase  the  likelihood  of  racial 
trouble  Furthermore,  as  the  recent  Senat« 
study  pointed  f)Ut 

Staffing  the  military  establishment  Is  not 
a  typical  employment  problem,  because  of 
the  "rtngular  circumstance  that  fighting  may 
be  part  of  the  Job  If  a  volunteer  force  la  to 
be  maintained  by  Increasing  incentives  only 
to  a  marginally  sufBclent  level.  It  will  tend 
to  attract  dlspropt>rtlonately  thi.*ie  In  civil- 
ian »*>clety  who  are  most  susceptible  to  mar- 
ginal economic  motivation  from  lack  of  op- 
portunity as  the  result  of  prejudice.  Inade- 
quate education,  and  so  forth  This  means 
that  the  obligation  for  the  deferue  of  the 
Nation  will  be  largely  Imposed  on  those  who 
have  benefited  least  frt)m  Its  existence  In 
effect,  therefore,  an  all  volunteer  force  Is 
Uk.y  to  involve  a  pre-selecllon  through  the 
operation  of  economic  and  .social  factors 
which  Is  Just  as  discriminatory  and  prob- 
ably less  democratic  than  the  present  Selec- 
tive Service  System   '  ' 

3  An  all-volunteer  army  by  definition, 
requires  that  the  goverrunent  pay  whatever 
IS  required  '^3  fill  the  manpower  require- 
ments TTils  Is  a  costly  and  Inflexible  meth- 
od of  recruiting  soldiers    When  soldiers  are 


'  A  Study  of  the  Selective  Service  System 
Its  Operation  Practices  and  Procedures  Sub- 
mitted by  the  Subcommittee  on  Administra- 
tive Practice  and  Procedure  to  the  Comnnlt- 
tee  on  the  Judiciary  of  the  Senate.  1970. 
p.  37. 


needed  most  (time  of  a  conflict),  enllst- 
menw  will  go  down  because  of  the  dangers. 
The  fewer  that  enlist,  the  greater  the  danger 
per  man  If  Vitnam  continued  to  require 
upwards  of  400.000  men.  even  with  the  pay 
Increases  suggested  by  the  Gates  Commis- 
sion, a  sufficiently  large  number  of  men 
may  not  be  attracted  to  meet  the  manpower 
need.s  This.  In  turn,  will  require  added  pay 
increases 

4  In  the  past,  whenever  the  United  States 
has  had  an  all  volunteer  force,  the  Army 
has  been  a  relatively  small  standing  army.  In 
the  Civil  War.  World  War  I,  II.  and  the 
Korean  War.  when  the  Armed  Forces  ap- 
proached the  size  of  today's  army,  the  TJnlted 
States  had  a  draft  in  operation.  An  army  of 
two  to  four  million  men  is  not  a  small  stand- 
ing army  Historical  precedence,  therefore, 
militates  against  the  use  of  an  all-volunteer 
force  considering  the  size  of  today's  Armed 
Forces. 

5  The  United  States  has  one  of  the  few 
governments  which  has  not  sufTered  from  the 
loss  of  legitimacy  which  follows  a  direct  mili- 
tary intervention  Since  we  must  be  "doing 
something  right  '  land  no  one  knows  quite 
whati  we  should  not  tamper  with  the  bal- 
ance we  have  achieved  unless  absolutely 
necessary 

Amcng  the  arguments  in  favor  of  the  vol- 
unteer army,  are    ' 

1  That  with  a  volunteer  army,  there  would 
not  be  the  measure  of  direct  governmental 
coercion  that  exists  with  conscription; 

2  That  the  volunteer  army,  like  every 
other  occupation,  would  have  to  go  to  the 
market  place  to  compete  for  the  working 
force; 

3  That  the  volunteer  army  would  attract 
the  same  low  income  groups  that  end  up  in 
the  military  today  but  It  wotild  pav  a  more 
attractive  "living"  wage  than  Is  paid  for  the 
same    coerced  "  services  today: 

4  That  the  payment  of  higher  wages  to 
low  Income  groups  who  enlisted  in  the  volun- 
teer army  would  effect  a  desirable  distribu- 
tion of  Income  from  the  generally  higher 
income  groups  that  pay  taxes 

5  And  that  since  the  senior  officers  who 
control  the  military  will  all  be  professional 
soldiers  with  or  without  a  draft,  an  all  pro- 
fessional army  will  not  create  any  greater  a 
political  threat  than  exists  today 

2.  Universal  service  (?) 

The  proposed  scheme  allows  each  regis- 
trant three  options  at  18.  one  of  which  is 
subjection  to  the  risk  of  the  lottery.  The 
system  could  be  organized  so  that  all  young 
men  would  be  required  to  serve  and  none 
would  escape  by  means  of  a  lucky  draw  In 
the  lottery  This  universal  service  scheme 
could  be  organized:  (11  by  placing  all  regis- 
trants In  the  Armed  Forces,  but  creating 
military  uniu  which  would  do  only  civilian 
work:  (3)  by  requiring  every  registrant  to 
choose  at  some  point  between  civilian  or 
military  service:  (3)  by  arbitrarily  determin- 
ing by  lottery  which  registrants  serve  In  the 
Armed  Forces  and  which  In  the  Civilian 
Service:  or  (4)  by  some  variation  or  com- 
bination of  the  above  methods. 

Arguments  In  favor  of  universal  service, 
no  matter  how  It  Is  organized,  include: 

1  That  the  universality  of  service  would 
emphasize  that  all  men  owe  a  duty  of  na- 
tional service; 

2.  That  with  universal  service,  there  would 
not  exist  the  inequalities  inherent  in  any 
system  where  some  can  avoid  service  (al- 
though there  would  still  be  inequalities  in 
who  got  what  types  of  Jobs) ; 

3.  That  universal  service  would  create  a 
huge   pool    of   young   men — 4    million    men 
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*  For  a  full  discussion  of  the  positive  side 
of  the  volunteer  army,  see  the  President's 
Commission  on  an  All -Volunteer  Force.  Feb- 
ruary 1970 


every  two  years — who  would  be  available  for 
civilian  and/or  military  works.  This  pool, 
depending,  of  course,  on  whether  regUtrant* 
were  given  the  option  to  choose  military  or 
civilian  service,  would  obviate  many  uncer- 
tainties of  manpower  procurement. 

The  counter-arguments  against  universal 
service  and  In  favor  of  the  proposed  scheme 
with  the  lottery  as  an  escape  option.  In- 
clude: 

1.  That  with  three  options,  each  registrant 
has  a  larger  choice  and  thereby  pwrhape  a 
(e,s.s  coerced  choice  (the  comparison  of 
levels  of  coercion  Is  subjective  comparison 
and  will,  of  course,  vary  with  each  regls- 
tnint) . 

2  That  the  lottery  option  will  attract  a 
part  of  the  non-motivated  registrants  whose 
main  desire  Is  to  avoid  any  service — regis- 
trants who  probably  would  be  of  little  use  to 
the  Civilian  Service — while  the  registrants 
who  decided  to  undertake  the  added  time 
requirements  of  Civilian  Service,  would,  by 
a  process  of  self-selection,  tend  to  be  more 
highly  Tnofivafcd  and  thereby  more  useful 
to  Clviiu-in  Service; 

:3  ITint.  as  many  registrants  choose  the  lot- 
tery option.  Civilian  Service  would  be  a  more 
vianagcablc  size — somewhere  in  the  order  of 
800,000  Instead  of  2  million — which  would 
require  less  money  and  a  smaller  bureaucracy 
to  operate  than  a  Universal  Service  system 
would  require. 

4.  Th.1t,  as  the  Civilian  Service  would  in- 
volve a  slightly  less  coerced  form  of  service 
than  universal  service,  there  would  be  less 
possibility  cf  a  constitutional  threat  under 
the  13th  Amendment  prohibition  against 
"Involuntary  servitude." 

3  Organisation  of  the  Civilian  Service  (?) 

(A)  Civilian  Service  could  be  organized 
In  any  number  of  ways: 

(a)  It  could  be  operated  as  a  military  or 
quasi-military  organization,  such  as  the 
Army  Corps  of  Engineers  or  the  C.C.C.  (b) 
It  could  be  organized  entirely  under  a  cen- 
tralized civilian  bureaucracy  with  the  major 
focus  on  collective  work  projects,  (c)  It  could 
be  organized  entirely  In  a  decentralized  fash- 
Ion  so  that  only  those  who  could  find  "quali- 
fying" occupations  would  be  deemed  In  the 
Civilian  Service.  Or  (d)  it  could  be  organized, 
as  the  National  Service  Act  of  1970  is  orga- 
nized, so  that  the  Civilian  Service  Agency 
would  serve  both  the  decentralized  clearing- 
house function  of  "qualifying"  Jobs  In  the 
market  that  are  socially  useful  to  which  reg- 
istrants can  apply,  and  the  centralized  func- 
tion I  of  the  Corps)  of  organizing  collective 
work  efforts  across  the  country  for  those 
who  can  not  find  out-side  jobs. 

(B)  As  a  centralized,  quasi-military  or- 
ganization, the  Corps  will  have  the  ad- 
vantages of: 

( 1 )  Being  able  to  utilize  military  organiza- 
tional experience  (retired  army  personnel) 
and  existing  military  facilities  (old  army  bar- 
rack, old  army  bases) ; 

(2)  Being  able  to  focus  large  amounts  of 
manpower  on  aspects  of  problems  which 
existing  instltutlorvs.  both  private  and  pub- 
lic have  not  reached,  such  as  conservation 
efforts,  neighborhood  safety  patrols,  drug  ad- 
dict rehabilitation  centers,  and  massive  hous- 
ing projects  for  the  poor. 

Disadvantages  of  such  collective  efforts, 
however,  will  include: 

(1)  A  possible  dissatisfaction  resulting 
from  the  discipline  and  regimentation  among 
the  eighteen-year  old  registrants  of  today; 

(2)  The  difficulty  of  defining  the  legal 
status  of  the  civilian  registrants  within  the 
program  and  of  maintaining  necesary  dis- 
cipline; 

(3)  The  dlfllculty  of  giving  individualized 
training  to  each  registrant. 

( C )  The  combined  clearinghouse  and  back- 
up employer  structure  of  the  National  Serv- 
ice Act  of  1970  was  adopted  because  we  felt 
that: 


(1)  Initially,  It  relies  upon  the  preferences 
of  registrants  and  the  demands  of  "qualified" 
employers,  both  public  and  private,  to  match 
needs  with  skills; 

(2)  It  focuses  federal  money  and  training 
on  those  registrants  who.  by  the  self-select- 
ing process  of  not  being  able  to  land  a  job, 
need  the  attention  the  most; 

(3)  It  requires  a  smaller  bureaucracy  than 
would  a  Civilian  Service  system  that  trained 
and  directed  the  work  of  all  Civilian  Service 
registrants  Itself. 

(4)  It  would  be  easier  to  start  than  would 
a  massive  bureaucracy,  and  easier  to  experi- 
ment with. 

4.  College  Deferments  (?) 

Of  all  the  Issues,  perhaps  the  most  dlfll- 
cult  to  resolve  Is  whether  or  not  to  allow 
college  deferments.  On  the  one  hand,  regis- 
trants who  are  college  graduates  will  be  more 
useful  than  18  year  olds:  after  a  college  edu- 
cation, they  ■win  be  more  highly  trained,  will 
qualify  for  a  wider  range  of  jobs  (teachers, 
social  workers,  and  program  organizers) ,  and 
will  integrate  more  easily  Into  the  economy. 
On  the  other  hand,  allowing  college  defer- 
ments benefits  the  advantaged  registrants 
who  are  able  to  go  to  college  and  thereby: 
( 1 )  get  a  better  civilian  service  job  upon 
graduation;  and  (2)  select  their  time  of  ex- 
posure to  the  lottery  when  perhaps  the  risks 
are  lowest.  (This  second  advantage  would  be 
especially  valuable  to  a  registrant  if  by  gaug- 
ing his  year  of  liability  to  the  lottery,  a  regis- 
trant could  minimize  his  chances  of  having 
to  serve  In  an  actual  conflict.  Furthermore, 
allowing  college  deferments  would  create 
administrative  complexities  and  concomit- 
antly administrative  loop-holes. 

Luckily,  this  Issue  of  college  deferments 
can  be  resolved  either  way  without  seriously 
affecting  the  NaUonal  Service  Act  of  1970.  We 
ultimately  decided  to  eliminate  college  defer- 
ments because  we  felt  that,  on  balance, 
equity  outweighed  practicality  on  this  issue. 

5.  Who  Should  Pay  the  Registrants  Who 
Work  in  Civilian  Service  Jobs? 

Under  the  proposed  plan,  private  employ- 
ers will  pay  to  the  government  the  "going 
rate"  for  the  Civilian  Service  registrants 
whom  he  employes.  The  government  In  turn 
win  return  to  the  registrant  a  "subsistence" 
allowance,  and  will  retain  the  difference  be- 
tween this  allowance  and  the  wages  paid  by 
the  employer.  In  order  to  offset  the  cost  of  the 
Civilian  Service  program.  The  Civilian  Serv- 
ice program  will  thereby  be  self-support- 
ing to  some  extent.  Of  course,  If  the  "going 
rate"  Is  below  subsistence  level,  the  govern- 
ment will  supplement  the  pay  of  the  regis- 
trants. 

As  an  alternative,  however.  It  would  be  pos- 
sible to  have  the  government  pay  the  sub- 
sistence allowance  out  of  Its  own  funds, 
thereby  subsidizing  the  Civilian  Service 
labor.  This  so-called  "government  pay" 
scheme  would  have  the  great  advantage  of. 
In  effect,  supplying  free  labor  to  socially 
valuable  Institutions  which  cannot  afford  to 
Improve  their  deficient  services  (I.e.,  city 
schools,  mental  hospitals,  drug  rehabilitation 
units) . 

Unfortunately,  however,  the  "government- 
pay"  scheme  has  four  serious  drawbacks 
which  require  some  detail  to  explain: 

1.  Disruptive  Effects  on  the  Labor  Struc- 
ture. Under  the  "government-pay"  plan,  the 
government  would  be  effectively  subsidizing 
up  to  a  million  jobs.  This  subsidy  could  well 
disrupt  the  labor  structure  In  significant 
ways.  Elmployer  Institutions,  presumably  eco- 
nomically rational,  might  not  follow  the  de- 
sired pattern  of  utilizing  the  cost-free  labor 
to  Improve  services  without  Increasing  costs. 
Instead  of  Improving  services,  the  Institu- 
tions might  start  utilizing  the  subsidized 
labor  to  lower  costs  by  replacing  existing 
and  potential,  regularly-paid  employees  with 
the  cost-free  registrants. 


■Whether  this  displacement  occurred  or  not, 
existing  and  developing  unions  in  hospitals, 
for  example,  might  find  that  their  bargain- 
ing position  with  their  employer  was  under- 
cut by  an  annual  supply  of  costless  labor 
available  to  the  employer-Institution. 

2.  Larger  Federal  Bureaucracy.  In  order  for 
the  "government-pay"  plan  to  work  without 
an  undue  amount  of  labor  disruption,  the 
Civilian  Service  would  have  to  employ  bu- 
reaucrats (a)  to  select  and  help  employers 
create  job  slots  which  Interfered  as  little  as 
possible  with  the  existing  labor  structure, 
(b)  to  negotiate  with  employing  institutions 
and  unions  over  Jobs  which  wovUd  be  the 
least  disruptive,  (c)  to  evaluate  the  effects 
over  time  of  the  subsidized  Jobs  and  (d)  to 
check  up  on  the  fairness  and  effectiveness 
of  the  people  doing  the  checking. 

3.  The  Costs  to  the  Government.  Under  the 
"government-pay"  plan,  the  government 
would  have  to  pay:  (a)  the  costs  of  admin- 
istering the  selection,  training,  and  place- 
ment of  volunteers;  (b)  the  costs  of  main- 
taining the  "check-up"  bureaucracy;  and  (c) 
the  subsistence  wages  of  up  to  two  million 
volunteers.  The  subsistence  pay  alone  could 
conceivably  run  from  (3  to  $6  billion — $3,000 
per  year  times  one  to  two  million  volunteers. 
To  this  must  be  added  the  varloixs  opportu- 
nity costs  and  loss  In  taxes. 

4.  Back-Door  Subsidy.  Many  feel  that  fed- 
eral subsidies.  If  they  exist  at  all,  should 
only  Involve  the  allocating  of  money  or  credit 
to  benefiting  institutions,  to  use,  within 
limits,  as  they  see  fit.  Those  who  feel  this 
way  will  object  to  the  "government-pay" 
scheme  which,  in  effect.  Is  a  subsidy  result- 
ing indirectly  and  perhaps  Inefficiently  from 
a  scheme  to  reform  the  military  draft.  The 
proposed  scheme  Includes  no  backdoor  sub- 
sidies. 

Under  the  present  plan  (1)  institutional 
employers  will  have  to  pay  the  "going  rate" 
for  civilian  service  workers  and,  therefore, 
however  economically  rational,  will  not  have 
cost  Incentives  to  replace  existing  employ- 
ees; (2)  since  the  government  will  not  need 
to  worry  about  the  disruptive  effects  of 
Civilian  Service  jobs,  a  large  part  of  the  eval- 
uative and  check-up  bureaucracy  will  no 
longer  be  needed;  (3)  a  large  part  of  the 
Civilian  Service  program  may  well  pay  for 
Itself  [the  difference  between  the  going  wage 
amd  the  subsistence  allowance  which  accrues 
to  the  National  Service  Agency  may  cover  the 
costs  of  administering  the  non-federal  part 
of  the  programs.  If,  however,  large  numbers 
of  volunteers  cannot  find  quaUfled  Jobs  and 
have  to  fall  back  on  the  government  as  "em- 
ployer of  the  last  resort,"  the  costs  will,  of 
course,  start  to  climb.) 

6.  Government  interference  uHth 
morelives{f) 

Two  dissenters  of  the  group  which  drafted 
the  National  Service  Act  wrote: 

"The  bill  brings  some  measure  of  direct 
government  coercion  Into  more  lines  than 
does  the  present  system.  While  It  provldea  a 
theoretically  free  choice  between  civilian  and 
military  service  ...  It  does  not  allow  any 
escape  from  making  the  choice.  It  replaces 
today's  occupational  deferments  with  a 
standardized  system  of  service  In  what 
amounts  to  a  decentralized  civilian  army.  If 
one  of  the  major  faults  of  the  Selective 
Service  System  Is  "channelling,"  this  crit- 
icism Is  stronger  against  the  National  Serv- 
ice system  proposed  In  the  bill."  (Draft  State- 
ment of  Dissent  on  National  Service  Act.) 

One  counter -argument  to  this  criticism  Is 
that  while  the  National  Service  Act  of  1970 
does  affect  more  lives,  the  amount  of  coer- 
cion and  spiritual  agony  of  thoee  affected 
will  be  less  per  person  tlian  with  the  pres- 
ent system.  Every  registrant  will  be  faced 
with  a  difficult  choice  to  make  at  age  18,  but 
no  registrant  will  be  forced  to  go  to  J&ll  or  to 
Canada  In  order  to  flee  military  duty. 
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A  second  counUr-argumeni  Is   that  since 
under   the   propoMd   act   every   regUtmJt   U 
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the  atAte  The  13th  Amendment  haa  ne%er 
been  held  to  prevent  the  government  from 
conacrlptaig  men  to  military  service  Cour. 
cMee  have  conalttenUy  upheld  civilian  serv- 
ice aa  an  altemaUve  to  military  service  for 
conaclentloua  ob)«rtora.  And  In  IBlfl^  tb- 
supreme  Court  In  ButUr  v.  Perry  240  US 
828  <  1918)  upheld  a  Florida  statute  which 
r*l»lred  all  able-bodied  men  to  work  on 
roada  and  bridge.  aU  day*  per  year  on  the 


grounds   that    the   service   was   a   matter   o! 
ancient   usage 

The   proposed    Act    organizes   the   Clvlllun 
Service   in  such   a  way   aa   to   minimize   the 
existence   of   "Involuntary   servitude  '    CUl.- 
laf.  service  !s  offered  aa  one  of  three  opti.  n^ 
raf^er  than  being  a  directly  coerced  service 
The  option   la  essentially  a  conditional,  oc- 
cupational   «empfion    from    either    mllltar' 
duty    or    the    risk    of    the    lottery     Civilian 
Service   registrants  do  not  face   Jail   if  the- 
leave  their  work,  but  rather  lose  their  con- 
ditional exemption  from  the  lottery    All   ' 
•hese  factors  together,  make  the  danger  of 
a    successful     13th     Amendment    challenge 
quite  slight 

Even  though  It  Is  unlikely  that  a  cour: 
would  declare  the  Civilian  Service  uncon- 
stitutional. It  Is  important  that  a  series  < '. 
ConstituUon-related  queeUons  be  answerei 
before  the  ClvlUan  Service  la  implementei! 
(1)  Do  we  want  to  allow  the  military  ex- 
ception to  the  13th  Amendment  to  be  ex- 
panded    to     civilian     Jobs'"     What     kinds     of 

(21  Are  the  civilian  Job*  of  sufficient  na- 
ti<  nal  lmport*nce  to  analogue  a  seml- 
rr>erced  civilian  service  in  areas  of  s<^i.!ii! 
need  to  military  service  in  defense  of  the 
country'  Is  the  'war  on  poverty"  analogous 
enough  to  a  shooting  war  to  require  semi- 
coerced  service? 

,3  I  How  can  we  make  civilian  service  ef- 
fective while  cutting  down  on  the  ■Involun- 
tarv'  aspects  of  If 

,41  If  we  allow  the  civilian  service  as  an 
exception  to  the  13th  Amendment,  what  time 
limitations  and  work  limitations  should  we 
put  on  this  tvpe  of  semi-coerced,  civilian 
work  for  the  future?  Are  we  creating  a  dan- 
gerous precedent  for  the  future?  • 
J  Does  the  lottery  tni^Jr*'  a  self-destruct 
mechanism  for  the  entire  scheme* 
The  lottery  option  of  the  National  Service 
Act  will  most  likely  function  best  when  the 
military  manpower  demands  are  neither  too 
great  nor  too  weak  Por  example,  a  lottery 
which  takes  one  man  In  twenty  will 
probably  make  the  three-option  system  work 
optimally 

In  times  of  jreat  military  need,  unless 
there  Is  a  wave  of  patriotic  enthuslaem 
there  might  well  be  a  rush  to  the  Civilian 
Service  As  fewer  reglslranu  chose  the  lot- 
tery the  risks  of  choosing  the  lottery  would 
become  greater,  and  fewer  In  time  would  opt 
for  the  lottery  Soon  the  lottery  would  In- 
volve a  lOCn  risk  of  selection  If  the  mili- 
tary was  then  Jtot  getting  enough  people  to 
fill  their  manpower  needs,  the  system  would 
start  to  break  down 

In  times  of  very  lotr  military  need  (where 
almoBt  all  military  manpower  needs  were 
taken  up  by  volunteers),  the  risk  of  the 
lottery,  perhape  down  to  1  In  100.  would  be 
so  low  that  only  the  very  motivated  would 
opt  for  Civilian  Service  Poaelbly  If  the  num- 
ber of  reglstranta  ehooelng  Civilian  Service 
dropped  off  suddenly.  It  could  lead  to 
dama^ng  shortagee  In  areas  of  social  need 
which  had  beg\in  to  rely  on  the  services  of 
Civilian  Service  registrants  at  a  time  when 
more  registrants  were  opUng  for  Civilian 
Servloe. 

To  cover  the  danger  of  the  military  not 
getting  sufficient  manpower,  the  National 
Service  Act  provide*  that  if  war  U  declared 
by  Oongreaa.  the  ClvlUan  Servloe  shall  no 
longer  be  ofTered  aa  an  opUon  Inaftead.  all 
tho«!  who  do  not  enlist  will  have  their 
names  placed  in  the  lottery  The  second  dan- 
ger (of  a  sudden  drop  in  Civilian  Servloe 
optloneeai   U  side-stepped  by  the  presump- 


Uon  that  change*  In  lottery  risks  will  change 
slowly  enough  to  enable  insUtutlona  uUllz- 
ing  Civilian  Service  registrants  to  adjust 
to  the  changes  In  the  flow  of  manpower 

The  two  dangers  and  the  attempted  solu- 
Uons.  however,   require  further  an-ilysis. 

V.    INTKUM    RBCOMMeNDATION 

As  an  interim  measure,  while  the  National 
Service  Act  Is  under  consideraUon,  the  au- 
thor of  this  report  recommends  that  a  Na- 
tional Commlaelon  to  Study  a  Civilian  Serv- 
ice AlternaUve"  be  organized,  either  as  a 
legislative  or  an  executive  commission,  to 
answer,  among  crther  matters,  the  problems 
and  questions  outlined  In  this  section.  An 
accurate  predlcUon  of  how  successful  a 
Civilian  Service  would  he  cannot  be  made 
unUl  more  detailed  research  is  made,  es- 
pecially on  the  types  of  Jobs  that  would 
lend  themselves  to  Civilian  Service 


•  The  author  of  this  report  Is  presently  re- 
searching these  13th  Amendment  questions 
with  Profeaaor  Charlea  Black  of  the  Tale 
Law  School:  a  report  will  be  available  by 
June  1970. 


VI      STATEMENT    OF    DISSENT 

(NOTE  -Prepared  by  Richard  Van  Wagenen 
on  behalf  of  the  members  of  the  Seminar 
Who  at  the  end  of  the  Seminar  voted  against 
the  National  Service  Act  of  1970  » 

The  amount  of  labor— as  a  group.  In  sub- 
committees, and  indlvldually—whlch  was  re- 
quired to  produce  such  an  unsatisfactory 
answer  to  the  Vletnam-or-Jall  dilemma  as 
the  National  Service  Act  should  Indicate  the 
enormuus  difficulty  of  real  reform  of  the 
draft  The  proposed  bill  appears  to  Illustrate 
the  many  disadvantages  that  must  be  ac- 
cepted in  exchange  for  the  advantage  of  a 
certain  choice"  for  those  conscientiously 
opposed  to  a  war  like  that  in  Vietnam  It  Is 
the  product  of  a  certain  historical  moment 
which  may  already  have  passed-lhe  tre- 
mendous pressure  put  on  American  institu- 
tions and  consciences  by  the  undeclared  war 
in  Vietnam  and  lu  demands  for  manpower— 
and  Its  relevance  to  or  usefulness  In  the  fu- 
ture Is  most  doubtful 

In    the   nnal   session   of   the   group   which 
drafted   the  proposed  bill,  seven  of  the  ten 
people    present   decided    that    they    did    not 
personally  support  the  leglslaUon  the  group 
had  developed.  Some  of  the  points  made  In 
oppoelUon  are  stated  below,  along  with  argu- 
ments not  advanced  at  that  session: 
1.  Coercion 
The  bill  brings  some  measure  of  direct  gov- 
ernment coercion  into  more  lives  than  does 
the      present      Selective      Service      System. 
Whether  it  establlshea  Involuntary  servitude 
prohibited  by  the  Thirteenth  Amendment  la 
uncertain;   suffice  It  to  note  that  there  Is  a 
substantial  pc»slblllty  of  unconatltuUonallty. 
But    apart    from    the    requirements    of    the 
ConatltuUon.  the  enactment  of  this  bill  will 
introduce  into  the  Uvea  of  far  more  young 
men  than  are  now  inducted  Into  mUltary  or 
alternative  service  the  requirement  of  sev- 
eral years  of  forced  service  In  what  the  gov- 
ernment   decides    is    the    national    interest. 
That  a  choice  may  be  made   whether  this 
service  Is  to  be  military  or  clvUlan.  that  a 
choice  miay  exist  among  military  options  and 
civilian    jobs,   even   that   there   Is   a   lottery 
mechanlam   which   will   allow  some   to   take 
the  opUon  of  leaving  their  fate  to  chance, 
are  merely  "softening"  features  of  a  system 
that  la  basically  ooerdve   The  military  draft, 
at    leaat    In    time    of    war,    has   conaUtently 
been  upheld  by  the  courts  as  Justifiable  co- 
ercion;  It  would  be  a  major  and  unhealthy 
innovation  to  extend  this  principle  to  civil- 
ian service  as  well.  While  the  present  Selec- 
tive Service  System  forces  men  to  register, 
keep   their    draft   boards   Informed   of   their 
status,  apply  for  claaslflcaUons.  and  other- 
wise comply  with  administrative  formalities. 
It  doe*  not  force  virtually  all  of  them,  as  the 
proposed  system  does,  actually  to  aerve. 

And.  while  the  proposed  system  provides 
a  theoretically  free  choice  between  forma  of 
service  and  even  a  lottery  (whose  meaning 
win  vary  greaUy  with  the  odds  of  being  se- 
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lected  m  it).  It  allows  no  avoidance  of  the 
choice.  It  replaces  today's  occupational  de- 
ferments with  a  standarlzed  system  of  serv- 
ice In  what  amounts  to  a  decentralized  clyll- 
lan  army.  If  one  of  the  major  complaints 
against  the  Selective  Service  Is  Its  effect  of 
•channeling."  this  criticism  Is  far  stronger 
against  the  proposal. 

Coercion  may  be  Justified  by  real  military 
need,  and  an  Important  criticism  of  Selective 
Service  Is  that  It  Is  oriented  In  favor  of  white 
middle -class  youth  who  are  abler  to  get  edu- 
cational or  occupational  deferments  than 
lower-income  groups  or  racial  minorities. 
The  argument  here  Is  that  military  service  la 
at  least  the  responsibility  of  every  segment 
of  society  and  that  the  government's  use  of 
military  power  should  be  the  direct  concern 
(Via  the  draft)  of  every  group  In  society. 
Selective  Service  does  a  poor  job  of  giving 
every  family  such  a  stake  In  the  military; 
the  propsed  system,  by  providing  an  auto- 
matic ctvlllBn  alternative  except  in  times  of 
real   emergency,   would   do  a  worse  job. 

2.  Social  needs 

The  proposal  Is  animated  In  part  by  a  de- 
sire to  meet  social  needs  by  providing  civilian 
manpower  for  socially  useful  work.  Another 
way  to  describe  this  Is  that  It  holds  out  the 
promise  of  "cheap"  methods  of  dealing  with 
social  problems  by  the  use  of  massive 
amounts  of  relatively  unskilled  labor.  There 
Is  an  accompanying  temptation  to  use  such 
labor  Instead  of  other  methods,  such  as 
direct  subsidies  or  structural  reforms.  In 
dealing  with  poverty.  Inadequate  health  care. 
poor  education.  Inadequate  protection  of 
society  against  crime,  the  spoilage  of  the  en- 
vironment, and  other  serious  problems.  Take, 
for  example,  education — the  proposal  would 
make  available  a  large  number  of  teachers' 
aides,  who  would  be  employed  when  better 
solutions  might  require  more  teachers,  better 
textbooks,  longer  sessions,  or  something  else. 
By  institutionalizing  the  automatic  "solu- 
tlon-by-manpower."  the  proposal  would 
lessen  the  flexibility  of  government  and  the 
private  sector  in  finding  other,  perhaps  bet- 
ter, solutions. 

3.  New  agency 

The  proposal  creates  an  entirely  new  and 
very  large  administrative  agency,  operating 
throughout  the  country,  having  a  major  Im- 
pact on  every  community  and  nearly  ev«7 
family,  and  accountable  neither  to  local  gov- 
ernment nor  to  the  national  electorate.  Its 
Impact  would  be  more  heavily  felt  than  that 
of  the  Selective  Service  System  because  It 
would  work  uniformly  and  Inescapably  on 
each  male  citizen  at  specified  times.  The 
sheer  power  of  the  propcsed  National  Service 
Agency,  as  exercised  directly  over  virtually 
every  family  In  the  nation.  Is  not  exceeded 
by  that  of  any  presently  existing  public  agen- 
cy. Apart  from  the  prc*lem  of  Individual  co- 
ercion, the  very  establishment  of  such  an 
agency  should  be  undertaken  only  when  the 
necessity  for  It  Is  clear.  This  Is  by  no  means 
the  ctise  here. 

4.  Lottery 

Two  major  objections  to  the  proposed  lot- 
tery may  be  advanced.  The  first  applies  as 
well  to  the  present  Selective  Service  lottery — 
that  It  Is  an  evasion  by  the  government  of  Ita 
responsibility  to  the  people  It  Is  telling  to 
become  soldiers  and  fight.  When  a  man  Is 
drafted  he  should  be  given  a  better  explana- 
tion of  why  he  and  not  someone  else  may 
die  than  simply  that  his  num.ber  came  up  in 
a  lottery.  Society  has  a  responsibility  to  find 
and  use  raUonal  criteria  which  can  be  de- 
fended on  their  own  merits  in  making  this 
kind  of  demand  of  some  cltlsens  If  it  does 
not  make  the  demand  of  all. 

The  second  objection  to  the  lottery  applies 
only  to  the  one  proposed  In  this  bill — ^thftt 
It  win  function  as  a  self-destruct  mechanlam 
for  the  whole  system  whenever  the  pressure 


for  military  manpower  becomes  too  strong 
(wartime)  or  too  weak  (pre-Vletnam  peace- 
time). In  times  of  full  mobilization  and 
great  military  need  (absent,  as  seems  likely, 
a  wave  of  patriotic  enthusiasm  such  as  this 
country  has  not  seen  since  1917) ,  there 
would  be  a  rush  to  the  civilian  service  option, 
almost  no  one  would  choose  the  lottery,  and 
the  system  would  have  to  be  abandoned  If 
the  war  were  to  be  fought.  On  the  other  band, 
In  times  of  tranquillity  when  the  military 
force  was  very  small,  the  risks  of  the  lottery 
would  be  minimized  and  very  few  people 
would  choose  civilian  service.  This  could 
lead  to  a  damaging  shortage  of  workers  in 
areas  where  the  "solutlon-by-manpower"  had 
become  Institutionalized. 

It  may  be  said  that  the  Selective  Servfce 
System,  with  Its  occupational  deferments, 
presents  a  similar  danger.  But  the  existence 
of  relatively  few  occupational  deferments  "In 
the  national  Interest"  for  relatively  few  well- 
educated  men  la  quite  different  from  a  system 
In  which  theoretically  anyone  can  choose  to 
avoid  military  service  by  taking  up  useful 
civilian  work.  It  Is  conceivable,  though  the 
point  should  not  be  stretched,  that  the  pro- 
posed system  would  bring  pressure  on  the 
government  to  maintain  a  Vietnam-like  for- 
eign position  so  that  the  pressure  would  re- 
main to  go  Into  useful  and  approved  civilian 
Jobs.  Thus  a  scheme  which  Is  a  product  of 
our  frustration  and  tension  over  Vietnam 
could  become  a  means  of  encouraging  future 
Vletnams  with  less  frustration  and  tension 


THE  BASIC  rXXTTRINE  OF  JUSTICE 
MUST  INCLUDE  FAIRPLAY 

(Mr.  KEE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KEE.  Mr.  Speaker,  all  the  world 
knows  that  the  United  Mine  Workers 
have  recently  experienced  a  most  vigor- 
ous campaign  for  the  presidency,  the  re- 
sults have  shown  that  the  incumbent 
president,  Mr.  W.  A.  "Tony"  Boyle  won 
this  election  by  approximately  a  2-to-l 
majority. 

Subsequently,  we  were  all  shocked  and 
grieved  to  learn  of  the  murder  of  Mr.  Jo- 
seph Alexander  "Jock"  Yablonski,  the 
unsuccessful  candidate  for  the  presi- 
dency of  the  United  Mine  Workers  of 
America,  his  wife,  and  his  daughter,  who 
were  shot  to  death  in  their  respective 
bedrooms  In  their  Clarksvllle,  Pa.,  home. 
It  is  alarming  that  in  America  such  a 
tragedy  should  occur  and  we  are  all 
deeply  grieved. 

In  this  connection.  Mr.  Yablonski  had 
every  right  to  announce  his  candidacy 
for  the  presidency  of  the  United  Mine 
Workers  of  America  and  it  was  expected 
that  both  the  late  Mr.  Yablonski  and  Mr. 
Boyle  would  vigorously  put  forth  their 
reasons  for  seeking  this  post  of  such  re- 
sponsibility to  our  brave  and  dedicated 
men  who  are  engaged  in  the  mining  of 
coal  which  is  by  far  the  most  dangerous 
of  any  occupation  in  the  United  States. 

In  my  opinion,  I  strongly  feel  that  the 
election  should  properly  have  been  con- 
ducted by  members  of  the  United  Mine 
Workers  of  America,  since  it  is  an  insult 
for  outsiders  to  Interfere  with  an  internal 
union  affair. 

I  have  full  and  complete  confidence 
that  through  the  due  process  of  law, 
those  responsible  for  this  disgraceful 
American  tragedy  will  be  clearly  identi- 
fied and  prosecuted  to  the  full  extent  of 


the  law.  The  sooner  that  all  of  the  facts 
are  developed,  the  socmer  the  culprits  will 
be  brought  before  the  bar  of  justice 
where  they  wiU  have  to  answer  for  their 
disservice  to  the  innocent,  as  well  as  to 
answer  for  their  despicable  deeds. 

Mr.  Speaker,  in  America  it  is  essential 
that  we  have  fairplay  in  accordance  with 
the  wisdom  of  our  Founding  Fathers. 

While  it  is  not  my  purpose  to  say  any- 
thing that  would  detract  from  the  char- 
acter of  the  late  Mr.  Yablonski,  I  am  con- 
cerned that  efforts  have  been  made  to 
reflect  upon  the  integrity  of  Mr.  Boyle 
and  in  some  vague  way  indicate  that  Mr. 
Boyle  was  involved  in  the  execution  of 
the  Yablonskis.  Such  irresponsible  al- 
legations can  only  reflect  upon  all  of  or- 
ganized labor.  Therefore,  Mr.  Speaker,  I 
insert  at  this  point  in  the  Rxcoro  an  ar- 
ticle entitled  "Equal  Time  for  Tony 
Boyle,"  which  appeared  in  the  February 
1970  issue  of  American  Labor,  the  maga- 
zine of  labor  news: 

Equal  Time   for   Tont   Botle 

Twelve  bullets  fired  by  three  nobodies  In 
Clarksvllle,  Pennsylvania,  on  New  Year's  Eve 
last,  killed  not  only  the  Intended  vlctimB 
but — In  the  explosive  aftermath — ended  up 
wounding  not  only  UMW's  president  W.  A. 
(Tony)  Boyle  but  injuring  every  leader  In 
organized  labor  as  well. 

ALM  oanied  the  b€u^  details  of  the  story 
last  month : 

Joseph  Alexander  (Jock)  Yablonski,  un- 
sucoessful  candidate  for  the  presidency  of 
the  Mine  Workers,  was  found — with  his  wife 
and  daughter — shot  to  death  In  their  re- 
spective bedrooms  In  their  Clarksvllle  home 
on  January  5.  According  to  the  local  police 
who  announced  the  murder,  the  trio  had 
been  dead  since  New  Year's  Eve.  In  the  Initial 
recap  of  the  events  that  led  to  the  discovery. 
It  was  Yablonskl's  son,  Kenneth,  who — un- 
able to  reach  his  fa.ther — had  come  to  the 
family  heme  to  stumble  upon  the  shocking 
tragedy. 

The  medical  examination  revealed  that  the 
assassins,  apparently  entering  through  the 
back  door,  had  put  five  bullets  Into  the  59- 
year-old  Yablonskl's  bead;  an  equal  number 
Into  the  body  of  his  wife,  Margaret.  57,  and 
two  Into  the  brain  of  their  only  daughter, 
Charlotte,  25. 

Nobody  knew  how  many  hands  were  In- 
volved In  the  slaughter  but — with  a  dozen 
bullets  accounted  for — the  assumption  was 
that  It  had  to  be  more  than  one. 

The  Initial  reaction  of  the  ooroner  to  this 
bloody  and  apparently  senseless  mass  execu- 
tion was  that  It  "was  the  work  of  a  maniac." 

The  reactions  of  the  two  remaining  Ya- 
blonski brothers  and  of  Jos^h  L.  Rauh.  the 
attorney  of  the  slain  labor  leader  were  a  lot 
more  accusatory  and  succinct: 

In  their  opinion,  the  evil  g«ilus  behind 
the  massacre  was  the  UMW  and — by  exten- 
sion of  this  reasoning — ^the  UMW  President, 
Tony  Boyle. 

Said  Kenneth  Yablonski  bitterly  of  the 
murder,  "there's  a  definite  conneotlon"  be- 
tween his  father's  death  and  an  attack  made 
on  him  during  the  campaign  In  Springfield, 
Illinois,  where  he  was  allegedly  knocked  out 
by  a  karate  chop. 

The  second  son,  Joseph  Jr.,  (known  as 
Chip)  was  even  more  vitriolic.  "You  guys 
can't  believe  bow  rotten  this  imlon  was." 

Asked  If  he  felt  the  UMW  was  Involved  In 
the  murders,  be  repUed : 

'Tm  convinced  of  It." 

Washington  attorney  Joseph  L.  Rauh, 
echoed  "Chip's"  opinion.  To  a  direct  ques- 
tion on  whether  he  beUeved  the  murder  was 
union  Inspired,  his  answer  was: 

'Tm  sure." 
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INDICTMCNT     BT     HKAOI.INKS 

Though  there  w««  not  a  thred  of  evidence 
to  t>«ck  up  kny  of  these  contentions  i  and 
there  are  sUU  none  as  of  this  writing)  the 
Irresponsible  and  damaging  statements  of 
these  three  men  (all  of  whom  practice  law 
and  each  of  whom  would  have  screamed 
"foul"  If  this  sort  of  treatment  were  ac- 
corded one  of  their  own  clients)  made  page 
one  copy  all  over  the  nation 

Boyle  was  Indicted  by  InvecUve  even  be- 
fore the  fourth  estate  took  the  opportunity 
to  question  him  weelcs  before  the  police 

announced    a   suspect  and   34   days    be- 

fore the  FBI  got  a  federal  lajuncUon  in 
Cleveland.  Ohio,  covering  three  seedy  In- 
dividuals who  are  aa  unlikely  a  trio  of  pro- 
fessional killers  as  anything  dreamed  up  in 
the  worst  type  of  casting  In  a  Hollywood  B 
movie 

And  on  who  was  behind  It  all  If  there  was 
a  pay-off  for  the  gruesome  work  of  this 
sadistic  trlumverate.  his  name — as  of  press 
time — has  not  been  divulged 

The  event  that  triggered  the  search  and 
the  ultimate  capture  of  the  suspects  by  the 
FBI  indicates  no^  only  the  Inexperience  and 
imimaturlty  of  the  trigger  men  Involved,  but 
the  cupidity  of  the  person  who  paid  ofl  as 
well 

One  of  the  gang— James  C  Phillips — re- 
putedly t>acked  out  of  the  deal  before  Its 
consumjmatlon  and  ratted  on  his  co-consplra- 
tors.  HLs  reason,  as  he  Is  alleged  to  have 
stated  subsequently,  was  that  he  "hoped  to 
collect  the  $50,000  reward"  offered  by  the 
Mine  Workers  for  information  leading  to  the 
capture  and  conviction  of  the  Tablooski 
murderers  which,    reward     incidentally. 

was  offered  Immediately  following  the 
murders 

Said  a  spokesman  for  the  UMW  concern - 
In^  this  episode 

"Whoever  did  hire  them— If  they  were 
hired  ( the  price  was  reported  to  be  approxi- 
mately $4,000  I  sure  dldnt  get  a  bargain  even 
at  this  bargain  basement  price  Whether 
these  fellows  are  guilty  or  not  is  for  a  Jury 
to  decide  but  in  choosing  these  men  .  If 
they  did   it  who  ever  paid   the  bill  had 

even  less  sense  than  the  killers  " 

MA.  LABOB  IS  INDICTED 

Shat-.ering  as  the  incident  was  to  the  rep- 
utation of  Boyle,  his  was  not  the  only  name 
tarnished  by  this  incident 

On  January  13 — better  than  two  weeks  be- 
fore the  eap'.ure  of  the  present  suspects — The 
New  York  P.:*',  saw  fl-..  to  use  the  Yablonakl 
killings  as  a  smear  engulflnj?  the  entire  la.bor 
movement  as  well  Sa;d  the  Post  :n  an 
editorial 

"Now  a  week  has  passed  since  the  discovery 
of  the  slain  bodies  of  Jock  Yablonskl  and 
his  wire  and  daughter  The  case  remains  un- 
solved and  many  questioos  are  unanswered 
about  the  diligence  with  which  the  i?overn- 
ment  *tll  pursue  Issues  of  corrup'.ion  and  op- 
pression within  the  UVTW  union  that  Ya- 
blonskl challenged  during  hu  gallant,  short- 
lived rebellion  But  one  thing  Is  mournfully 
clear  the  leaders  of  labor  have  lapsed  into 
shameful  silence 

"No  major  labor  le.ider  has  uttered  a  word 
of  public  tribute  to  Yablonskis  cru-sade  or 
an  expression  of  anguish  over  his  death  No 
dignitary  was  present  at  his  funera;  or  even 
sent  a  message  for  the  occasion  the  true 

discredit  to  labor  stems  from  the  failure  of 
its  leaders  to  exhibit  any  humane  reactions 
to  the  death  of  this  dedicated  man  " 

lAbors  Immediate  reaction  to  this  edi- 
torial indictment  was  one  of  stunned  dis- 
belief 

"This  type  of  rep>ortlng."  said  one  official 
on  the  AFL-CIO  ExecuUve  Council,  "was— in 
its  own  way — perhaps  as  vicious  and  un- 
conscionable as  the  murders  themselves 
Labor  doesn't  deserve  such  calumny  " 

"If  ever  I  saw  'slanted  reporting'."  said 
another,   "this  la  It!  The  Post  did  not  choose 


to  include  in  its  editorial  that  the  Yablonskl 
family  had  made  itself  crystal  clear  It  did 
not— did  not  wish  to  have  any  union  lead- 
ers present:  that  it  wanted  nothing  from 
them  but  distance  The  guy  who  wrote  the 
editorial  knew  that  as  well  a.s  we  did 

"Nor  did  It  bother  to  report  that  those 
who  might  have  wanted  lo  go,  stayed  away 
out  of  respect  for  the  wishes  of  the  family 
They  felt  it  would  t>e  unseemlngly  to  come 
to  the  church  And  -f.'om  the  !i»ks  of  it 
now — Just  to  .►lave  charges  of  hypocrisy' 
hurled  at  them   " 

As  for  the  "gallant  rebellion"  as  the  news- 
paper defined  YabionJkls  efforts  to  overturn 
Boyle,  a  third  labor  leader  stated  caustic.illy 

That  was  ju.st  too  much  for  my  stomach 
Yablonskl  was  a  Boyle  lleuten.int  and  before 
him  -a  liewis  lieutenant  for  over  a  quarter 
of  a  century  If  all  that  dirt  was  going  on. 
he  saw  it.  he  lived  It  and  he  knew  everything 
that  was  happening  Suddenly  -at  59 — after 
he  s  fired  from  his  Job — he  gets  religion'  I 
knew  the  man  for  many  years- -and  the  robes 
of  a  fighting  monk  Just  don't  fit  him  at  all  " 

COVrHNMENT   SMCABCD   TOO 

If  the  Post  attacked  only  labor.  Life  Maga- 
zine broadened  the  scope  to  include  two  De- 
partments of  the  Government  as  well 

Said  the  magazine  in  an  article  c*;ied  "On 
The  Yablonskl  Murders"  written  by  Joe  Mc- 
Glnnl;S 

"I  sat  In  the  ofUce  of  one  of  the  Secretary 
of  Labors  assistants  on  the  morning  Oct 
27."  I  the  words  are  attributed  to  Mike  Trob- 
avltch  Yablonskis  campaign  manager), 
and  I  told  him  -/  told  him  —that  If  they 
dldn  t  do  something  to  keep  the  election 
fair,  that  either  Congressman  Hechler  {Ken- 
neth Hechler  D  W  V  )  or  Jock  Yablonskl 
was  going  to  get  killed 

"He  was  11  tenlng  to  me  with  a  pad  in 
front  of  him  and  he  dldnt  write  down  a 
goddamned  thing" 

Thus-  with  the  unverified  statement  of  a 
man  speaking  of  another  man  who  was  never 
named  and  unable  even  to  rebut  the  alle- 
gation- was  the  entire  Labor  Department 
put  under  a  cloud 

"I  don  t  know  what  happened."  said  a 
spokesman  for  the  Labor  Department  ques- 
tioned by  ALM  "To  begin  with,  we  cant 
step  in  and  hold  up  or  oversee  an  election 
Just  on  one  man's  word  And  certainly  T^o- 
bavltch  could  hardly  be  considered  "an  im- 
partial observer  "  But  If  all  he  told  us  was 
that  sometxxly  might  get  killed— Just  what 
the  hell  was  there  to  write"*  Would  you  call 
that  evidence ">"" 

As  for  the  Justice  Department,  the  Mc- 
Gmniss  article  summed  up  that  agency  s  dis- 
interest with  a  quote  from  Dr  Hawey  Wells 
I  whose  wife  Is  the  daughter  of  Rep  Barley 
Staggers  of  West  Virginia  i  How  thl .  rela- 
tionship made  Dr  Wells  an  authority  on  the 
operations  of  the  Mine  Workers  Is  not  stated. 
Said  Dr    Wells 

"We  went  to  the  Justice  Department  too. 
All  we  wanted  them  to  do  was  to  announce 
that  they  were  sending  in  observers  Hell, 
they  dldn  t  even  have  to  do  it  Just  announc- 
ing It  would  have  helped  John  Mitchell 
didn't  even  return  our  call^  " 

If  KLM  reads  this  paragraph  correctly  Dr. 
Wells  ■  visit '"  to  the  Justice  Department  was 
apparently  not  in  jjerson  but  via  the  tele- 
phone Apparently  he  did  not  u.se  the  good 
otr.ces  of  his  falher-ln-law  to  help  hliii  attain 
an  audience  with  Mr  Mitchell  or.  having 
a&sayed  this  route    w;ls  turned  down 

Whatever  the  true  accounting,  Mr  Mitch- 
ell's failure  to  return  a  call  —  If  he  w^s  ever 
even  advLsed  of  It — somehow — In  Mr  Mc- 
Glnnlss"  opinion-  has  been  translated  Into  a 
sellout 

"McGlnnlss  didn't  do  his  homework."  was 
the  reaction  of  a  Washington  labor  reporter 
"The  Miners  Committee  for  Boyle  had  offered 
to  have  the  election  monitored  by  a  Pair 
Klectlons  Committee  made  up  of  two  {>eople 


from  Tablonskl's  camp,  two  from  Boyle's  plus 
an  Impartial  chairman  " 

TTils  offer  was  fJatly  rejected  by  Rauh.  ac- 
cording to  the  UMW.  "because  acceptance 
would  have  deprived  Yablonskl  of  his  major 
propaganda  weapon" 

ON     YABIONSKI    HIMSELF 

Who  was  this  dedicated  man  "  vkho  had 
led  this  short-lived  gallant  rebellion?"  What 
made  him  tick ' 

The  son  of  a  coal  miner  whose  own  father 
had  died  after  a  long  iUne.ss  due  to  an  acci- 
dent on  the  jDb.  Yablonskl  had  spent  all  of 
his  adult  life  as  a  member  of  the  L'Nrw  rising 
to  become  a  member  of  the  Executive  Board 
at  the  age  of  31 

As  Executive  Board  member  and  as  Presi- 
dent of  District  5 — a  post  he  had  held  since 
1955.  his  income  had  grown  to  a  respectable 
$40,000  a  year  As  one  of  the  most  powerful 
leaders  m  the  union,  he  was  sitting  on  top 
of  the  world  when — suddenly — in  1966.  the 
boom  was  lowered  He  was  relieved  from  his 
post  "because  he  had  not  properly  enforced 
the  union  contract  " 

Very  little  was  recorded  publicly  concern- 
ing this  dismissal  Union  affairs  rarely  make 
news  unless  a  strike  Is  Involved,  some 
major  accident  or — as  In  Yablonskl's  case — a 
murder 

The  Mine  Workers  were  loathe  to  open  up 
the  Issue  at  this  point  "He's  dead  now."  said 
one  "Why  talk  about  It.  But  let  me  tell  you 
this  he  was  happy  where  he  was  and  with 
things  as  they  were  until  he  suddenly  an- 
nounced his  candidacy  in  May  of  1969  And 
even  as  little  as  a  few  weeks  before  he  an- 
nounced his  candidacy,  he  was  singing  the 
praises  of  Boy".e   " 

"clevsb"  business  man 

Some  chapters  In  Tablonskl's  life,  how- 
ever, have  been  recorded  and  make  for  In- 
teresting reading  There  are  rep>orts  from 
Washington  County.  Pa  .  that  make  him  out 
to  be  "quite  a  real  estate  operator,"'  lor 
openers 

In  one  transaction  he  Is  stated  to  have 
purchased  land  from  the  Washington  County 
Commissioners  for  $1,257  50  "In  a  private  tax 
sale  on  March  4.  1943  "  At  the  time  the  prop- 
erty was  sold  to  Yablonskl.  the  County  had  a 
back  tax  claim  against  It  for  $6,053  51 

Subsequently.  Yablonskl  "sold  a  part  of 
this  land  to  the  East  Bethlehem.  Pa  .  School 
District  ■■  The  price  was  $13,772 

A  deed  filed  in  the  Washington  County.  Pa., 
Courthouse  shows  that  Republic  Steel  Cor- 
poration paid  Yablonskl  $1,000  for  "certain 
operating  rights"  on  another  part  of  this 
same  property.  Whatever  these  "operating 
rights  "  were,  they  were  purchased  for  ten 
years  (from  1956  through  1966)  and  were  In 
force  during  the  time  Yablonskl — as  Presi- 
dent of  District  5 — was  responsible  for  en- 
forcing the  UMW  contract  with  the  Republic 
Steel  mines  In  the  district 

This  may  be  one  of  the  "why  talk  about 
If  Items  nobody  wanted  to  talk  about 

In  another  real  estate  deal  Yablonskl  again 
demonstrated  his  uncanny  ability  to  snag  a 
bargain  when  iln  1951)  he  bought  a  12-acre 
piece  of  property  (again  for  delinquent 
taxes)  In  the  Borough  of  CentervlUe  at  a 
t»tal  cost  of  $74.50 — about  $6  00  an  acre  He 
sold  the  property  three  years  later  for  bet- 
ter than  $5,500 

Tablonskl's  brother  Edward  also  seems  to 
have  Inherited  some  of  the  family  talent  for 
turning  over  a  dollar  He  was  a  checkwelgh- 
man  before  Jock  Yablonskl  rose  to  his  high 
position   In   the  UMW 

Organizing  a  company  that  sells  water  for 
residential  and  commercial  purposes  In 
Washington  County.  Pa.,  the  record  shows 
that  Consolidated  Coal  "transferred  valuable 
rights  to  Edward  Yablonskl  for  the  sum  of 
one  dollar  ""  It  shows  further,  according  to 
the  UMW.  that  similar  rights  were  obtained 
from  Jones  4  Laughltn  Steel  Co    for  $50.00, 
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and  that  rights  were  obtained  "at  bargain 
prices"  from  U.S.  Steel,  W.  J.  Ralney,  Inc.. 
Luzerne  Land  Co.,  Allison  Land  Co.,  and 
Puritan  Land  Co. 

Jock  Yablonskl  had  been  a  member  of  the 
Executive  Board  of  the  "corrupt"  (his  word 
for  It  after  he'd  announced  his  candidacy) 
Mine  Workers  since  1942 — a  rather  long  stay, 
on  the  face  of  It,  for  an  individual  the  New 
Tork  Poet  sobblngly  labeled  "a  dedicated 
man." 

This  "dedicated  man"  also  served  a  term 
for  robbery  In  his  youth  and — If  that  were 
forgiveable  as  a  deviation  during  bis  early 
years,  he  was  later  found  guilty  In  the  courts 
of  non-support  of  his  child  In  the  middle 
Tlilrtles. 

RAT7H 

Why  Joe  Rauh  chose  to  throw  In  with 
Yablonskl  Is  the  unanswered,  yet  fascinating 
question.  ALM  knows  little  about  Rauh  and 
has  less  desire  to  diminish  him  by  the  type 
of  Innuendo  that  Rauh,  himself,  so  ably  used 
in  his  battles  with  Boyle.  But  the  more  one 
delves  into  the  odd  relationship  between 
this  attorney  and  his  late  client,  the  more 
puzzling  certain  things  become. 

Rauh  could  not  help  but  know  that  the 
individual  be  was  so  avidly  sponsoring  had 
a  plethora  of  skeletons  in  his  closet.  The 
facts  quoted  above  are  all  a  matter  of  pub- 
lic record.  And  the  word  around  Is  that  "only 
the  surface  may  have  been  scratched." 

In  the  face  of  this  solid  (not  Inferential) 
evidence,  if  a  clean-up  of  the  UMW  were  In 
order,  could  Yablonskl — in  the  sense  of  the 
scriptures — really  cast  the  first  stone?  On 
the  basis  of  his  own  history  and  record,  was 
he  the  beacon  to  whom  the  miners  could 
look?  Did  Rauh  honestly  feel  that  the  New 
Yablonskl.  the  belated  saint  who  had  shed 
himself  of  sin,  was  the  best  man  qualified  for 
the  Job? 

What  was  in  It  for  him  If  Yablonskl  had 
defeated  Boyle  or  was  he  motivated  purely 
by  a  burning  sense  of  Ideology? 

Unanswered,  too.  is  yet  another  question: 
what  motivated  Yablonskl?  "Why — after  28 
years  of  silence  and  acquiescence  to  all  the 
"evils"  that  he  claims  he  saw.  did  he  sud- 
denly become  the  voice  of  righteousness? 
Was  It  truly  contrition  or  the  move  of  frus- 
tratlo^^Rid'or  ambition?  If  It  was  the  for- 
mer— who  financed  the  change  of  charac- 
ter? If  the  latter — what  did  Yablonskl  prom- 
ise In  return?  At  Issue  here  Is  not  the  tar- 
nishing of  a  dead  man's  character  but  a 
need  to  get  at  the  truth. 

Even  the  highly  publicized.  Springfield. 
Illinois,  karate  chop  demands  clarification. 
Nobody  saw  it  delivered.  "And  Jock — by  his 
own  admission  didn't  seek  Inunedlate  medi- 
cal treatment  after  he  came  to."  said  a  UMW 
offlclal.  "He  took  a  plane  home,  and  then  an- 
nounced he'd  been  knocked  out  cold." 

Was  he  truly  hit  or  was  this  another  In- 
vention designed  to  make  headlines? 

ON  HEADLINE  CRABBING 

As  a  man  who.  in  the  Madison  Avenue 
vernacular,  has  the  ability  to  "grab  space*'. 
Rauh's  attainments  In  this  area  border  on 
genius.  One  wonders  at  times  whether  this 
may  not  have  been  the  underlying  campaign 
strategy  of  the  Washington  attorney  to  begin 
with.  Without  Rauh.  Tablonskl's  campaign 
would  have  been  nowhere  as  newsworthy  as 
It  was;  without  Tablonskl.  Rauh  would  not 
have  had  the  vehicle  he  needed  "to  make 
front  page  copy  almost  as  often  as  hr 
chose 

His  underlying  theme  was  simplicity  It- 
self: "If  we  "Win,  It's  a  miracle:  if  we  lose, 
it's  a  fraud."  Boyle  was  done  in  either  way 
Whatever  he  said  put  him — at  best — on  the 
defensive. 

As  one  example:  the  day  before  the  nomi- 
nations petitions  were  to  be  totaled.  Rauh 
called  a  press  conference  and  charged  (24 
hours  ahead  of  countdown)    that  Yablonskl 


would  be  counted  out.  ClBlmlng  86  peti- 
tions signed — much  more  than  the  50  re- 
quired to  be  placed  on  the  ballot — be  stated, 
In  effect,  that  the  Aght  bad  already  been 
lost. 

If  the  petitions  had  been  less  than  50, 
he  had  already  said,  "I  told  you  so."  If  there 
were  more,  the  Implications  was  that  he 
had  forced  Boyle's  hand,  via  publicity,  to 
release  an  honest  count. 

When  the  count  was  tallied,  the  record 
showed  that  YablonsU  bad  received  even 
more  than  Rauh  had  claimed  for  him  (96) 
all  of  which  were  recorded  In  accordance 
with  the  union's  constitutional  require- 
ments. This  tally  was  not  publicized  and 
Rauh  had  won  the  first  go-round  hands 
down. 

Shortly  after  that — using  the  same  ploy 
once  more — Rauh  claimed  that  even  thouEr^ 
Tablonskl  was  now  on  the  ballot,  he  would 
not  get  an  honest  count  In  the  election. 
Thtis — was  the  propaganda  continued  and 
stage  immediately  set  for  a  subsequent  re- 
count and  an  appeal. 

On  the  eve  of  the  election — In  another 
brilliant  public  relations  stroke — ^Rauh  him- 
self, a  long-time  and  dedicated  member  of 
the  "liberal"  establishment,  persuaded  the 
American  Civil  Liberties  Union  to  request 
its  members  to  be  poll  watchers  for  Ta- 
blonskl. He  had  (as  noted  previously)  tossed 
aside  Boyle's  suggestion  of  monitoring  the 
count  via  a  Fair  Elections  Committee 

Once  more  he  had  tarred  Boyle  In  ad- 
vance— with  the  brush  of  deceit. 

On  Election  Day  (Dec.  9,  1969)  the  Ta- 
blonskl forces  announced  that  they  had  as- 
sembled 2J600  poll  watchers.  When  It  was 
all  over  and  Boyle  bad  won  by  a  two-to-one 
majority,  Rauh  was  ready  with  his  cry  of 
"foul,"  listing  some  80  to  100  irregularities 
in  his  complaint  to  the  Labor  Department. 

In  Its  answer — for  the  record — the  Labor 
Department  formally  notified  both  Yablonskl 
and  Rauh  on  Dec.  24  that  "there  was  not 
enough  evidence"  to  "warrant  impoundln°' 
the  ballots.  From  Rauh's  cries  of  anguiE^ 
the  Inference  might  almost  be  made  th<>^ 
Boyle  had  bought  not  only  the  election,  but 
the  entire  Labor  Department  as  well. 

Under  mounting  preasure  from  many 
sources,  including  a  prompt  Invitation  from 
the  "UMW.  the  Labor  Department  is  now 
looking  more  deeply  Into  the  matter  and 
Boyle  is  cooperating  every  step  of  the  way. 

WHAT    WEXT» 

■What  turn  the  murder  investigations  will 
take  is  (as  of  press  time)  anyone's  guess. 
Perhaps  it  will  all  be  solved  and  some  of  the 
theorizing  will  have  been  little  but  exercise. 
But  the  betting  Is  as  of  now — that  no  road 
"Will  lead  to  Boyle. 

As  the  noted  labor  columnist  'Victor  Rlesel 
pointed  out:  "It's  outrageous  for  anyone  to 
charge  that  the  Uni'ted  Mine  Workers  leaders 
were  involved  in  the  execution  of  the  Ta- 
blonskls  .  .  .  Jock  Tablonskl  Ic-t.  The  record 
shows  that  inside  labor,  losers  fade  away  .  .  . 
'Who  feared  Jock  Tablonskl  .  .  .  who  'would 
gain  from  his  killing?  Certainly  not  Tony 
Boyle  or  the  UMW  . . ." 

Some  observers  believe  the  answers  to  the 
killings  may  come  from  a  more  thorough 
probing  of  Tablonskl's  outside  affairs. 

The  considered  estimates  of  authorities  Is 
that  the  slain  labor  leader  spent  at  least 
$126,000  in  the  campaign's  final  months 
alone.  Others  say  this  is  "conservative." 

The  UMW  has  stated  that  he  had  a  private 
airplane  at  his  disposal  at  all  times.  H« 
maintained  a  number  of  headquarters  In 
various  coal  regions:  he  paid  for  staff  and 
campaign  workers.  The  bill  for  his  various 
court  proceedings  must  have  run  Into  a  lot 
•f  dollan.  Then  there  was  money  for  print- 
ing, mass  media,  phone  bills  and — one  pre- 
sumes— Joe  Rauh. 

It's  a  valid  field  of  Inquiry  then — where 


did  Tablonskl's  money  come  from?  Was  It 
his  own?  Did  he  get  It  from  Independent 
miners?  Did  he  borrow  it  somewhere — and  If 
so — from  whom  and  under  what  terms?  And 
where  does  Rauh  fit  into  all  of  this — If  he 
does?  

SOKE    CONJBCTUaES 

The  more  labor  leaders  discuss  these  per- 
plexing questions,  the  more  reasonable  con- 
jectures appear.  If  one  can  go  by  consensus 
In  such  matters,  the  majority  opinion  seems 
to  be  that  none  of  the  suspects  Involved  were 
"hit  men"  for  the  Mafia. 

"They're  Just  too  unprofessional,"  said  one. 

"Few  syndicate  boys  rat  and  ever  live  to 
see  a  courtroom,"  offered  a  second. 

As  for  the  written  contracte  the  suspects 
are  supposed  to  have  signed,  no  one  would 
buy  that  concept  of  doing  business  with  the 
Mafia  at  all.  ^    ^^ 

If  the  Mafia  Is  to  be  excluded  then, 
who  .  .  .  what  type  of  individual  has  to  take 
Its  place?  Some  ideas  are  offered  below  by 
respondents,  in  no  specific  order: 

"The  contract  U  a  fairy  tale— unless  who- 
ever he  was  Is  a  psycho." 

"If  they  siflTicd  a  contract,  as  was  claimed 
why  cant  they  Identify  the  signer?  Was  he 
wearing  a  mask? 

"A  contract  ImpUes  a  signature.  What 
about  the  signature?  And  where  did  the 
signing  take  place.  Cant  the  police  work 
from  there? 

"If  you  toss  out  Insanity,  there  are  only 
two  reasons  why  a  man  gets  killed— revenge 
or  money.  But  why  the  wife  and  daughter? 

All    questions.    No    answers. 

ON    BOTLK    HTMSn.r 

Coming  to  W.  A.  (Tony)  Boyle  personally, 
most  labor  leaders  agree  that  he  has  his 
share  of  enemies.  But^-ln  all  fairness— a 
good  many  feel  the  same  way  about  them- 
selves It's  a  tough  business,  nmnlng  a  labor 
union,  and  It  takes  a  lot  of  toughness  to 
survive. 

Whatever  his  personal  endearing  or  un- 
endearlng  qualities,  however,  Boyle— the  la- 
bor leader— during  the  six  years  he  has 
served  as  president  of  the  UMW,  has  made 
solid  advances  for  the  miners.  And  that — 
when  all  Is  done — is  the  name  of  the  game. 

Boyle  Is  responsible  for  negotiating  the 
largest  pension  Increase  In  UMW  history.  He 
Is  responsible  for  gaining  the  biggest  txxist 
in  vacation  pay.  the  first  graduated  vacation 
plan,  the  first  paid  hoUdays  for  mine  work- 
ers, the  first  national  seniority  clause  and 
the  biggest  wage  hikes  In  the  miners'  annals 
as  well.  If  he  hasn't  accomplished  all  that 
his  enemies  say  he  should  have  accom- 
plished .  .  .  who  has?  Weighing  one  against 
the  other,  his  accomplishments  for  the 
miners  are  a  pretty  impressive  statement. 

If  he  has  a  better  than  average  share  of 
working  ego — as  Is  claimed — perhaps,  on  the 
record,  he  has  earned  a  bit  of  it. 

But  like  him  or  not,  like  his  policies  or 
not,  like  the  way  he  rtms  his  union  or  not, 
labor  has  rallied  to  the  defense  of  Tony 
Boyle  not  because  of  his  position  as  a  labor 
leader  but  because  he  represents  a  symbol. 
And  that  symbol  is  called  "Justice." 

As  a  man  and  a  citizen  of  these  United 
States,  Tony  Boyle — the  symbol — deserves 
the  same  fair  and  impartial  treatment  as 
that  accorded  to  any  other  man.  To  date, 
this  has  been  shamefully  not  forthcoming. 
Even  the  alleged  killers  have  been  given  a  far 
fairer  play. 

Without  a  shred  of  evidence  against  him, 
the  UMW  president  has  been  the  victim  of 
some  of  the  sorriest  yellow  Journalism  of  our 
times.  If  there  are  charges  to  be  made  against 
the  UMW  leadership — they  should  be  made 
openly,  with  solid  facts  behind  them  for  all 
to  see. 

But  until  there  is  concrete  evidence  that 
definitely  ties  Boyle  in  with  the  Tablonskl 
murders.  Labor  believes  that  the  basic  doc- 
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trine  of  justice  must  include  (air  pUy.  and 
tb*t  the  time  is  long  pAst  due  to  5*7 
"enough  " 


MEXICAN  HAYRIDE — STATE 
DEPARTMENT  STYLE 

Tr.e  SPEAKER  pro  tempore.  Under  a 
previoLU.  order  of  the  House,  the  gentle- 
man from  Pennsylvania  'Mr  Dent'  is 
recognized  for  30  minutes. 

Mr  DENT  Mr  Speaker,  again  I  Uke 
the  floor  to  discuss  the  impending  crisis 
in  our  trade  policies  as  they  affect  our 
employment  In  both  the  production  of 
goods  and  the  rendering  of  services. 

Por  many  years  the  textile,  glass,  and 
coal  industries  have  led  the  fight  for  a 
reasonable  approach  to  the  demand  for 
ail-out  free  trade  between  nations 

In  the  early  days,  proponents  of  free 
trade  used  our  own  free  trade — iron 
tmrrier  conditions  between  the  States. 
Many  argued  that  this  free  trade  be- 
tween States  was  the  real  basis  for  our 
phenomenal  growth  both  Industrially 
aiid  agriculturally 

Tills  could  have  been  true  since  we 
have  a  common  money,  common  laws  on 
labor  and  industry,  common  courts,  and 
above  all  a  set  of  laws  that  are  at  least 
a  retralnt  on  monopoly,  marketing,  price 
fixing,  profiteering,  franchising,  and 
other  protectionist  statutes  such  as  anti- 
trust or  cartel-type  agreements  that 
eliminate  competition 

Much  water  has  flowed  over  the  dam 
.since  the  free  trade  movement  became 
this  country?  stated  goal  in  interna- 
tional relations 

While  we  can  point  to  heures  with 
pride  in  our  years  of  world  supremacy  in 
trade  we  are  now  much  like  the  old 
fighter  who  has  had  many  winning  bouts 
but  ends  up  punch  drunk  and  unable  to 
comprehend  that  he  ts  livin?  in  the  past 

He  jumps  every  time  a  bell  rings  and 
the  friendly"  people  around  him  ap- 
plaud while  he  ?oes  on  shadowboxing. 

We.  too.  as  a  nation  appear  to  tie 
punch  drunk  on  trade,  we  Jump  to  at- 
tend every-  conference,  we  get  applauded 
but  come  away  with  agreements  that 
create  greater  losses  In  Jobs.  Industry, 
services,  and  growth  for  our  future 
needs. 

The  time  finally  must  come  when  we 
must  stop  kidding  ourselves  and  our 
trading  partners. 

First  of  all.  Mr.  Speaker,  there  Is  no 
free  trade  policy  between  our  50  States 
We  have  restrictions  on  Imports  from 
other  States:  In  fact,  we  restrict  Inter- 
state trade  in  many  instances  while  we 
allow  foreign  imports  to  flow  from  State 
to  State  with  no  barrtem  on  the  road- 
way. 

A  simple  illustration  is  the  case  of  cig- 
arettes and  liquor. 

Most  States  allow  a  tourist  coming 
back  to  the  United  States  to  bring  back 
a  carton  of  cigarettes  and  a  gallon  of 
liquor — reduced  to  a  quart  by  I»re«ldent 
Kennedy  from  some  areas — but  will  con- 
fiscate your  car.  put  you  In  Jail,  and  as- 
sess a  stiff  fine  If  you  get  caught  bring- 
ing these  items  In  from  other  States. 

Try  to  get  around  paying  sales  taxes 
for  items  purchased  In  one  State  and 
transported  into  another. 


Up  until  recently.  Americans  could 
not  receive  relief  or  welfare  unless  they 
lived  in  a  State  for  a  specified  period  of 
time 

Our  system  worked  because  we  had 
both  the  free  movement  of  goods  and 
the  free  movement  of  people  There  are 
many  restrictions  today  on  both. 

The  glass  Industry  is  no  exception;  all 
labor  intensified  mdustries  are  vulner- 
able and  will,  if  not  already  hit.  be  hit 
by  imports 

It  cannot  be  otherwise  We  promote 
foreign  products  as  the  ofHclal  position 
of  our  State  Department.  Never  In  the 
history  of  the  world  have  so  few  taken 
so  much  from  so  many  in  the  name  of 
peace,  friendship,  and  misguided  Ideas 
of  the  U  S.  economy. 

Ask  the  50.000  workers  somewhere.  In 
s.:.me  home  who  are  unemployed  because 
50,000  Mexicans  were  removed  from  the 
unemployment  rolls  by  our  State  Depart- 
ment promotion  to  move  industries  from 
this  side  of  the  Rio  Grande  to  the  other 
side 

Let  us  take  a  look  at  the  facts : 

Just  3  years  ago  the  SUte  Depart- 
ment and  Mexican  officials  worked  out 
a  hush-hu-^h  agreement,  known  only  In 
the  area  of  the  activity  for  a  long  time 
It  would  not  have  succeeded  if  labor  had 
knowledge  prior  to  the  settlement  of  a 
si7Able  number  of  industries  in  the  so- 
called  Pronef  territory 

This  agreement  called  for  US  con- 
cessions to  US  manufacturers  and 
processors  allowing  the  exporting  from 
the  United  States  of  compxments  to  a 
12-mUe-wide  strip  the  entire  length  of 
the  Rio  Grande  and  Including  all  of  Baja 
ralifomia  for  assembly  and  final  manu- 
facturing free  of  tariff  restitutions,  with 
certain  tax  allowances  given  by  the 
Mexicans 

The  Journal  of  Commerce  calls  this 
"the  biggest  bargain  ever  negotiated  be- 
tween the  two  countries  " 

Let  us  examine  this  bargain  and  then 
decide  who  got  the  "Mexican  hayride  " 

We  lost  150  US  plants  now  situated 
in  Mexico 

We  created  50.000  Mexican  Jobs 

We  lost  50.000  US  Jobs 

We  must  export  all  products  from 
Mexico 

No  products  produced  in  Pronef  can  be 
shipped  into  other  sections  of  Mexico 
tax  or  tariff  free 

Oiu-  country  charges  a  specially  de- 
signed border  tax  upon  added  value, 
based  upon  low -waged  Mexican  work- 
ers added  value 

Millions  of  US  dollars  flow  Into  Mex- 
ico because  of  added  curiosity  and  tour- 
ism 

For  awhile  Mexican  labor  crossed 
over  Into  the  United  States  to  spend  40 
to  60  percent  of  their  earnings  because 
of  the  lack  of  facilities  and  goods  In 
Pronef.  This  is  fast  disappearing  and 
even  US  service  Industries  are  follow- 
ing the  US.  golden  eagle  across  the  river. 

Soon  the  area  will  be  completely  sup- 
plied with  all  Its  needs  to  keep  every 
n.S.  dollar  that  skips  across  the  river. 

The  electronic,  garment  and  clothing, 
textile  industries,  and  food  processors  are 
the  vanguard  of  passengers  on  the 
"Mexican  hayride." 


Thanks  to  our  State  Department  and 
mistaken  UjS.  border  city  officials,  there 
will  be  plenty  of  room  for  many  more  of 
our  light  Industries. 

We  know  that  the  agriculture  work- 
ers in  the  Rio  Grande  Valley  have  felt 
the  sting  of  unemployment  because  of 
the  "green  card"  imported  workers  who 
work  for  much  less.  This  is  true  In  the 
grape  vineyards  of  California  and  Is  the 
main  reason  for  the  disastrous  long  strike 
In  the  grape  areas. 

My  committee  has  l)een  authorized  to 
make  a  study  for  Pronef.  We  will  do  so. 
What  we  report  may  or  may  not  change 
the  course  laid  out  by  the  State  Depart- 
ment. 

Whatever  else  It  may  do.  one  thing  Is 
sure,  we  will  bring  back  a  factual  report 
and  let  Congress  make  the  decisions. 

I  said  before  that  the  warning  of  Presi- 
dent Roosevelt  has  been  completely  Ig- 
nored. He  admonished  against  "tying 
US.  trade  to  the  will  of  the  whlsp  of 
foreign  diplomacy." 

We  have  to  learn  the  hard  way.  We  are 
not  satisfied  with  the  lessons  of  history 

Foreign  Imports  force  automation  in 
the  industrial  complex  before  the  need 
for  products  can  supply  the  market  with 
consimiptlon.  Imports  reduce  and  lower 
the  quality  of  U.S.  products.  The  foreign 
producer  can  produce  a  better  product 
with  a  much  lower  cost.  We  cannot  com- 
pete on  products  requiring  the  same 
man-hours  for  production.  We  are  there- 
fore forced  to  increase  production  and 
this  requires  more  automation  with  a 
greater  loss  of  quality. 

This  IS  proven  by  the  almost  complete 
take-over  of  the  U.S.  transLstor  market 
by  Japan.  This  Is  true  of  upright  pianos,  a 
relatively  new  vutim  to  our  free  trade 
policy.  In  1900.  we  Imported  4,200 
pianos.  Japan  then  Jumped  Into  the  UjS. 
dumping  market  and  in  1969  we  imported 
29.000  pianos — equal  to  our  entire  con- 
sumption Japan  exported  94  percent  of 
this  toUl  to  the  United  States.  Recently 
the  President  gave  a  2-percent  increase 
in  tariff  to  the  piano  Industry,  as  well  as 
a  promise  of  financial  aid — out  of  the 
taxpayer's  pocket — to  both  labor  and 
industry. 

In  my  humble  opinion,  this  award  was 
a  concession  to  political  power,  not  eco- 
nomic reasoning.  It  cannot  be  anything 
else;  it  will  not  have  the  piano  industry 
that  must  pay  at  least  the  minimum  wage 
of  $1.60  an  hour  for  40  hours  and  $2.40 
for  all  over  40  hours  as  against  Japanese 
wages  ranging  from  18  to  63  cents  an 
hour  and  no  overtime  pay.  In  the  same 
breath,  the  President  denied  tariff  relief 
to  the  flat  glass  industry,  but  did  promise 
to  pay  the  workers  for  not  producing 
glass,  and  damages  to  the  Industry  no 
longer  able  to  produce  glass  In  competi- 
tion with  Belgium,  Russia,  and  oUiers. 

Mr.  Speaker.  I  was  young  in  politics 
when  President  Roosevelt  was  raked  over 
the  coals  by  the  critics  because  he  paid 
American  farmers  for  not  growing  crops 
and  for  what  was  called  "plowing  tinder 
pigs." 

What  Is  the  difference  between  that 
and  paying  both  industry  and  labor  for 
not  producing  goods  that  have  a  market 
and  are  consumer  goods  that  we  must 
have  to  exist.  No  other  nation  will  allow 
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this  to  happen,  nor  should  they.  Every 
nation  must  look  imto  Itself  for  Its  wel- 
fare, just  as  all  human  beings  must.  A 
helping  hand  Is  one  thing,  to  help  a  man 
help  himself  Is  one  thing,  but  to  starve 
your  family  so  a  neighbor  may  feed  his 
family  is  not  the  way  of  life  for  either 
nation  or  human. 

To  share  Is  one  thing,  to  give  what  you 
have  in  excess  is  one  thing,  but  to  take 
away  a  man's  opportunity  to  the  self  re- 
spect of  a  Job;  to  give  him  relief  without 
working  Is  a  most  serious  and  dangerous 
thing  to  do. 

I  believe  every  industry,  every  service, 
every  product,  must  be  considered  as  an 
individual  case  or  problem  In  interna- 
tional trade. 

The  rules  must  not  allow  the  employ- 
ment of  one  worker  at  the  expense  of  the 
unemployment  of  another.  Dollar  bal- 
ances of  trade  do  not  measure  the  true 
vcdues  of  a  trade  policy.  The  only  thing 
that  counts  is  whether  or  not  a  nation 
can  afford  to  use  trade  as  a  tool  of  diplo- 
macy without  regard  to  the  exact  sci- 
ences of  the  economics  of  employment 
and  consumption,  taxation,  and  services. 

Nothing  takes  the  place  of  a  Job,  from 
the  bottom  to  the  top  rung  of  the  ladder, 
than  we  climb  in  our  few  years  on  earth. 
We  created  departments  of  Govern- 
ment so  that  each  in  Its  sphere  of  ac- 
tuality and  interest  would  promote  the 
well  being  of  our  Nation. 

The  Labor  Department,  Commerce, 
HEW,  Defense,  State,  and  the  many 
commissions  and  bureaus  of  Govern- 
ment are  supposed  to  make  decisions  In 
the  areas  designated  by  the  Congress 
or  the  Constitution. 

What  is  happening  is  another  picture. 
The  State  Department  completely  and 
without  Interference  has  taken  over  the 
Commerce  Department  fvmctlons  on  In- 
ternational trade.  It  sets  tariffs,  gives 
quotas,  bankrupts  one  industry  and 
makes  others  prosperous,  takes  a  steel- 
worker's  Job  so  that  a  cottonworker  can 
work.  The  Stale  Department  runs  our 
wars,  our  money  policies,  and  In  fact 
puUs  most  of  the  strings  that  makes  the 
puppets  move  and  perform. 

Let  us  look  at  the  recent  action  by  the 
State  Department  In  demsmdlng  that 
the  Metro  Authority  in  the  District  of 
Columbia  get  rid  of  its  buy  American 
policy.  I  quote  from  the  Washington 
Post: 

State   Dkpartmxnt   Hits  Mmto  on   BTmNO 
(By   Jack   Eisen) 

Washington's  Metro  subway  system,  al- 
ready caught  In  a  crossfire  of  federal  policies 
on  freeways  and  racial  hiring  practices,  was 
plunged  yesterday  Into  a  new  controversy 
involving  U.S.   foreign  economic  policy. 

The  State  Department  aaked  tbe  directors 
of  the  Waahlngton  Metropolitan  Area  Tran- 
sit Authority  to  drop  the  agency's  "buy 
American"  policy  and  base  Its  millions  of 
dollars  of  purchases  "on  purely  commercial 
considerations." 

Domestic  purchasing  restrictions,  wrote 
Philip  H.  Treslze.  assistant  secretary  for  eco- 
nomic affairs,  would  "seriously  handicap  our 
efforts  to  eliminate  trade  barriers  to  Ameri- 
can exports." 

He  asserted  that  measures  such  as  that 
adopted  by  the  Metro  board  in  1968  are  often 
cited   during   International   negotiations   as 


"indicative  of  a  return  to  protectionism  on 
the  part  of  the  United  States." 

"This  would  be  particularly  true  In  the 
case  of  (Metro)."  Treslze  declared,  "since 
its  location  in  the  nation's  capital  would 
attract  special  attention." 

While  letters  from  Treslze  and  a  subordi- 
nate were  being  distributed,  the  board  mem- 
bers had  before  them  a  leoommendatlon 
from  Metro's  general  manager  urging  that 
the  present  domestic  buying  restriction  be 
retained. 

•  •  •  •  • 

Up  to  now,  Metro  construction  contracts 
have  provided  that  American  materials  must 
be  used  unless  fotelgn-made  Items  could  be 
bought  for  16  per  cent  less. 

•  •  •  •  • 

"Such  a  (6  per  cent)  differential,"  Graham 
wrote,  "win  give  a  competitive  advantage  to 
domestic  suppliers  but  should  not  eliminate 
foreign  competition  in  most  situations." 

The  State  Department  letters  and  Gra- 
ham's recommendation  touched  off  a  short 
but  sharp  debate,  ending  with  a  decision  to 
vote  on  the  Issue  next  month. 

Director  Herbert  E.  Harris  n,  a  Demo- 
cratic Fairfax  County  superrisor  to  whom 
one  of  the  State  Department  letters  was  ad- 
dressed, said  be  agreed  firmly  with  President 
Nlzon  that  trade  barriers  should  be  dropped. 

"I'd  like  to  get  the  cheapest  price  I  can 
wherever  I  can  get  It,"  observed  Alexandria 
City  Councilman  Nicholas  A.  Colasanto,  an 
alternate  director. 

•  •  •  •  • 

George  Washington,  the  Father  of  our 
Country,  counseled  against  foreign  en- 
tanglements. This  meant  above  all,  to 
keep  from  becoming  dependent  upon 
other  nations  for  anything  we  could  pro- 
duce for  ourselves.  Is  it  not  strange  that 
on  the  eve  of  his  birthday,  a  Department 
of  State  official  dealt  the  taxpayer  of 
America  a  crowning  Insult.  I  refer,  Mr. 
Speaker,  to  the  article,  api>earlng  in  the 
Washington  Post,  Friday.  February  21, 
which  reports  Assistant  Secretary  of 
State  for  Economic  Affairs,  Philip  H. 
Treslze,  as  saying  that  the  Washington 
Metro  subway  systems'  buy-America 
policy  would  seriously  handicap  the  De- 
partment of  State's  effort  to  eliminate 
trade  barriers  to  American  exports.  He 
also  asserted  that  measures  such  as  those 
adopted  by  the  Metro  board  are  often 
cited  during  international  negotiations 
as  "Indicative  of  a  return  to  protection- 
ism on  the  part  of  the  United  States." 
And,  further,  Mr.  Treslze  states  that 
since  the  Metro  is  located  in  the  Nation's 
Capital  a  buy-America  policy  would  at- 
tract special  attention.  Mr.  Speaker,  I 
asked  that  the  entire  article  from  the 
Washington  Post  be  published  in  the 
CoNGRXssiONAL  RscoRO  SO  that  the  tax- 
payers of  America  will  know  that  there  is 
now  a  new  and  concerted  effort  on  the 
part  of  certain  officials  of  the  State  De- 
partment to  spend  their  money  outside 
the  United  States. 

At  a  time,  Mr.  Speaker,  when  this  ad- 
ministration is  leading  the  Nation  into 
Increasing  unemployment,  economic 
hardship  for  the  business  community, 
and  added  tax  burdens  for  the  citizens, 
I  am  appalled  that  there  is  a  State  De- 
partment official  who  is  so  naive  as  to 
believe  that  American  exports  are  de- 
pendent upon  the  elimination  of  a  buy- 
America  policy. 

It  Is  also  worth  noting  that  the  Wash- 
ington  Metro  subway   system   is   cur- 


rently involved  in  negotiations  to  Insure 
democratic  emplo3rment  practices  for 
minority  groups.  I  would  like  to  know 
how  the  State  Department  proposes  to 
insure  that  when  the  taxpayers'  dollar  is 
spent  abroad  that  fair  and  equitable 
employment  policies  will  be  followed  &nd 
that  the  rights  of  minority  groups  will  be 
met. 

Mr.  Speaker,  I  suggest  that  Mr.  Treslze 
and  the  Department  of  State  could  best 
serve  this  Nation  by  collecting  some  of 
the  millions  of  dollars  which  they  have 
too  often  half-wlttedly  squandered 
throughout  the  world. 

We  are  just  starting  upon  a  program 
of  cleaning  up  our  environment.  This 
will  cost  billions  of  dollars.  If  we  do  not 
challenge  the  State  Department's  pol- 
icies on  foreign  purohases,  let  us  forget 
the  U.S.  industries  engaged  in  producing 
the  equipment  for  purifying  our  air  smd 
water,  our  streams  and  cities. 

At  this  time  I  want  to  annotmce  that 
next  week  I  again  intend  to  air  figures, 
some  old,  some  new,  on  the  Impact  of  im- 
ports on  oxu-  welfare. 


ANALYSIS  OF  8.  30,  THE  ORGANIZED 
CRIME  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Poff)  is  recog- 
nized for  10  minutes. 

Mr.  POFF.  Mr.  Speaker,  the  Cham- 
ber of  Commerce  of  the  United  States 
has  long  been  a  respected  leader  among 
business  groups.  It  has  also  now  taken 
a  place  in  the  forefront  of  private  as- 
sociations aiding  Government  efforts 
against  organized  crime. 

Last  year  the  national  chamber  pub- 
lished its  "Deskbook  on  Organized 
Crime,"  a  concise,  well-documented, 
thorough,  and  practical  summary  of  the 
threat  posed  by  organized  crime  and  the 
ways  in  which  private  citizens  can  re- 
six)nd  to  it. 

Then,  on  November  13, 1969,  the  execu- 
tive board  of  the  national  chamber  ex- 
pressed the  chamber's  support  for  the 
general  thrust  of  S.  30,  the  "Organized 
Crime  Control  Act  of  1969,"  and  endorsed 
a  number  of  specific  legislative  proposals 
foimd  in  the  bill — see  the  Congrbssional 
Record,  volume  115,  part  27.  page  36217. 
As  Members  know,  after  a  full  year  of 
study  and  consideration,  S.  30  subse- 
quently passed  the  Senate  by  a  vote  of 
73  to  1,  and  it  Is  presently  pending  in 
the  House  Judiciary  Committee. 

Mr.  Speaker,  the  national  chamber  has 
now  elaborated  upon  its  endorsement  of 
the  act  by  publishing  two  most  instruc- 
tive reports  concerning  S.  30 — Legislative 
Department,  Chamber  of  Commeree  of 
United  States,  "Here's  the  Issue — Orga- 
nized Crime  Control,"  February  27,  1970, 
volume  9,  No.  3;  Chamber  of  Commerce 
of  United  States,  "Congressional  Action 
Special  Report — Organized  Crime  Con- 
trol," February  27, 1970. 

The  reports  summarize  the  background 
of  the  measure,  describe  its  major  pro- 
visions and  their  various  aiH>Ucations. 
They  are  thoughtful  and  accurate  anal- 
yses of  S.  30,  and  they  should  be  of  value 
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both  to  local  chapters  and  members  of 
the  chamber  of  commerce  as  well  as  to 
other  citizens  and  Members  of  Congress 
interrstrd  tn  Improving  our  means  for 
dealing  with  organized  crime 

A  particularly  excellent  feature  of  one 
of  th--*  reports — "Congressional  Action 
Special  R»port — Organized  Crime  Co!i- 
trol'-is  its  inclusi-in  of  several  spoclflc 
hy;»athetical  examples,  which  aid  the 
read^i  in  understanding  concretely  tl;e 
provisions  of  S  30  and  their  value  in 
specific  la'.v  enforcement  situatloris 

Ot.e  such  example  clanfles  the  precise 
effect  title  V'll  of  the  act  would  have  in 
barnns  untenable  objections  that  evi- 
dence is  'fruit  of  a  poisoned  tree"  and  In 
restricting  defend?. I'.t.^'  access  to  irrele- 
vant confidential  Goveiiunent  files.  The 
example  reads  as  follows 

Jones  is  a  major  interstate  bookie  The 
FBI  wants  to  get  evidence  not  only  against 
Jor.es  but  against  the  New  York  office  where 
he  and  other  major  Ixxjklee  'Uy  off"  their 
bets  Therefore  tn  1970  and  again  In  1974. 
the  FBI  taps  Jones'  telephone  under  court 
order,  for  one  day  each  time  All  the  agents 
hear  is  Mrs  Jones  gueaipmg  with  a  friend 
about  allegations  that  a  Mrs  Brown  Is  carry- 
ing on  an  extramariraJ  romance  Each  time 
Mr  Jones'  telephone  is  tapped,  he  Ls  given 
notice  of  that  fact  alterward.  .is  required  by 
:aw  but  he  is  not  told  the  gossip  that  was 
.iverheard 

In  1977  Jones  driving  while  drunk,  acci- 
dentally kills  a  pedeetnan  Charged  with 
manslaughter  he  moves  to  suppre^  a11  evi- 
dence again-.t  him  claim^lng  that  it  was  de- 
rived from  the  wiretaps  The  Judge  flnd.s  that 
the  court  orders  for  the  wiretaps  were  de- 
fective Under  present  law.  Jones  could  in- 
spect the  transcripts   for  each  wlre'Ap 

If  Title  VII  of  S  30  is  enacted  i  1 1  mouon 
to  suppress  evidence  based  on  the  1970  wire- 
tap IS  foreclosed  completely,  since  a  1970 
'ap  ci.uUl  II  :  possiblv  have  pnxluced  evi- 
dence of  a  car  accident  which  did  not  occur 
until  7  years  '.a'er.  i2)  the  Judge  will  ex- 
amine the  traivscrlpt  of  the  1974  tap  In  his 
chambers.  w.Il  hnd  It  clearly  irrelevant  to 
the  manslaughter  charge,  and  will  deny  th*" 
motl<./n  to  5uppresj>  Thus,  Mrs  Brown  s  rep- 
•itaMon  will  have  been  protected  from  the 
disclosure  of  malicious  gossip  and  the  court 
will  have  avoided  needless  delay  of  the  man- 
slaughter case 

Before  the  chamber  published  that 
example,  authorities  as  prestigious  as 
New  York  Mayor  John  Lindsay — Wash- 
ington Post,  Sunday,  February  32.  1970. 
page  D4.  column  1  Tom  Wicker.  New 
■Vork  Times,  Sunday.  February  1.  1970. 
page  12E.  column  5,  the  editors  of  the 
Washington  Post.  Friday,  January  30. 
1970.  page  A18.  column  1.  and  the  Amer- 
ican Civil  Liberties  Union — statement 
placed  in  the  Congressional  Record 
at  page  852  and  following,  of  January 
22,  1970.  had  made  statements  com- 
pletely misinterpreting  the  provisions  of 
title  vn.  They  apparently  had  thought 
those  provisions  limited  the  fourth 
amendments  protection  from  unreason- 
able searches  and  seizures,  by  letting  the 
police  lise  Illegal  evidence  after  holding 
it  for  5  years.  Actually,  a  careful  reading 
of  those  provisions  shows  they  do  not 
permit  that,  and  the  chamber  has  per- 
formed a  real  service  for  the  public  by 
demonstrating  the  title's  real  meaning  in 
a  concrete  situation.  While  the  afflrma- 
tive  need  for  title  VII's  enactment  Is 
more  fully  treated  In  the  Senate  Judi- 


ciary Committee  report  on  S.  30 — pages 
62  to  69— the  national  chamber's  hypo- 
thetical example  is  most  useful  in  dispell- 
ing the  exaggerated  and  Inaccurate  fears 
that  Utle  VII  would  impair  individual 
rights 

Another  aspect  of  the  two  reports  is  of 
special  interest  in  light  of  the  fascinat- 
ing remarks  nn  organized  crime  infiltra- 
tion of  race  tracks  and  track  concessiorus 
delivered  last  Wednesday  by  my  distin- 
guished colleague  from  Arizona  'Mr 
Steigeri  in  the  Congressional  Record 
at  page  5887  of  March  4.  1970.  the 
chamber  reports  explain  and  illustrate 
the  provisions  of  title  IX  of  S.  30. 
which  would  supply  viul  legal  tools  to 
do  exactly  what  my  colleague  suggested 
be  done  when  Mafia  members  have  taken 
over  racing  or  other  business  get  them 
out"  I  congratulate  the  chamber  on  the 
public  service  they  have  performed  by 
publishing  these  reports 

The  chamber  reports  also  remind  the 
reader  that  control  over  S  30.  and  re- 
sponsibility for  Its  future  pa.ssage.  now 
rest  squarely  in  the  House  of  Represent- 
atives and  our  Judiciary  Committee  I 
hope  that  Members  will  dLscharge  that 
responsibility  by  supporting  the  swift 
consideration,  reporting,  and  passage  of 
this  much -needed  legislation 

In  order  that  Members  and  readers 
of  the  Record  may  see  an  example  of  the 
fine  work  of  the  chamber  on  organized 
crime.  I  would  like  to  include  pertinent 
portions  of  one  of  the  recent  reports  in 
my  remark-s  The  report  follows 

(Prom   Here  3   the   Issue,    Feb    37,    1970 1 
Op.ga.v:7cd  CaiME  Control 

A  major  .^ntl-crlme  bill  Is  now  pending  In 
Congress 

The  Organized  Crime  Control  Act"  iS  30. 
McClellan  D-Ark  i  was  passed  by  the  Sen- 
ate, 73- i,  on  January  23 

•  •  •  •  • 

In  large  measure,  orgauUed  crime  is 
flourishing  because  lis  members  can  be  too 
seldom  brought  to  Justice 

The  problem  posed  Is  extremely  dUBcult 
How  do  yo'i  close  legal  l.Hiphnles  '  thrdugh 
which  organized  crime  leaders  are  escaping 
without  Jeopardizing  the  rights  of  all  people 
in   our   society'' 

That  Is  the  problem  with  which  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Criminal  Laws  and  Procedures,  chaired  by 
Sen  McClellan  iD-ArH  )  wrestled  for  almost 
a  year 

The  bin  that  was  produced  and  passed 
by  the  Senate  now  Incorporates  the  best  rec- 
ommendations of  numerous  (ir(?anl/ath  n.s 
and  specialists  in   law   enforcement 

On  the  floor  of  the  Senate.  Senate  Minority 
Leader  Hugh  Scott    iR-Pa  »    said 

The  Constitution  requires  that  we  consider 
individual  liberties  aa  well  aa  the  common 
good  of  society  3  30  strikes  the  appropriate 
balance  S  30  would  help  clear  America  of 
organized  crime 

But  there  are  thoae  who  say  that  the  bill 
goes  too  far  They  talk  of  undermining  In- 
dividual   liberties 

•  •  •  •  • 

MAJOR    PROVISIONS 

Half  of  the  10  Tltlea  In  the  bill  deal  with 
the  knotty  problems  relating  to  the  testi- 
mony and  appearances  of  wltneaaes:  one. 
with  the  use  of  wiretaps,  one  is  dealgned  to 
hit  organized  gambling:  one  deals  with  the 
Infiltration  of  racketeers  into  legitimate  busl- 
neasee.  and  one.  with  the  eentenclng  of 
habitual  offenders  Title  I  permits  the  setting 


up  of  special  grand  juries  and  enlarges  their 
powers 

Neu-  Pou-ers  for  Special  Grand  Juries 

Organized  crime  Investigators  and  prose- 
cutors have  found  that  there  is  no  means 
of  gathering  and  using  evidence  In  organized 
crime  cases  as  eflectlve  as  a  grand  Jury, 
with  Its  powers  to  summons  witnesses  and 
documentary  evidence,  to  compel  the  giving 
of  evidence  in  appropriate  cases,  and  to  re- 
turn indictments 

The  Presidents  Crime  Commission,  ac- 
cordingly, rect'mmended  that  laws  govern- 
ing the  operations  of  investigative  grand 
Juries  be  amended,  so  as  to  authorize  Im- 
paneling investigative  grand  Juries  for  ex- 
tended periods  of  time  It  would  give  these 
special  grand  juries  substantial  Independence 
from  the  prosecutor  and  the  court  in  or- 
ganized crime  cases,  and  empower  them  to 
file  reports  or  presentments 

These  recommendations  have  been  incor- 
jjorated  In  the  bill 

The  questions  that  have  been  raised  con- 
cern largely  the  last  point— the  authority  to 
Issue  reports  on  cases  of  governmental  mis- 
conduct, on  governmental  misconduct,  or  on 
organized  crime  conditions. 

Both  the  Administration  and  the  Senate 
Judiciary  Committee,  however,  have  con- 
cluded that  this  power  is  constitutional,  and 
a  challenge  to  that  conclusion  was  rejected 
on  the  .Senate  floor.  59-13 

Witnesses  and  testirnony 

•ntles  II  through  VI  deal  with  witnesses 
and  testimonv 

Immuniiv  'T.iklng  the  Fifth  Amendment" 
has  passed  Into  the  language  L'nder  present 
law  a  witness  who  refuses  to  testify  on  the 
grounds  that  It  might  Incriminate  htm  can 
often  be  given  Immunity  and  then  be  re- 
quired to  testlfv  One  trouble  Is  that  when 
that  happens  he  can  no  longer  be  prose- 
cuted—even  If  the  Government  has  com- 
pletely separate   evidence   of   his   complicity 

Under  the  proposed  bill,  the  witness  would 
RtiU  be  i>rutect»d  from  prosecution  on  the 
basis  of  his  testimonv.  but  he  would  not  be 
given  a  complete  "Immunity  bath'"  He 
c^uUl  be  tried  on  the  basis  of  completely  in- 
dependent evidence 

Title  II  unifies  and  expands  existing  law 
dealing  with  the  granting  of  immunity  from 
self-lncrlminatlon  to  witnesses  In  legislative, 
administrative  and  court  proceedings  The 
granting  of  Immunity  In  court  and  legislative 
proceedings  Is  made  subject  to  court  review, 
and  notice  to  the  Attorney  General  Is  re- 
quired pricr  to  erantlng  It  In  administrative 
proceedings 

Critics  of  Title  II  have  pointed  out  that  a 
witness  who  Is  compelled  to  testify  under  an 
Immunity  grant  la  exposed  to  public  knowl- 
edge and  disapproval  of  his  acts  Anglo-Saxon 
law  however,  has  long  held  that  each  citizen 
owes  a  duty  to  .society  to  testify  in  the  aid 
of  Justice 

Recalcitrant  Witnesses  Title  HI  is  de- 
signed to  deal  with  the  witness  who  could 
not  be  incriminated  by  his  testimony — or 
who  has  been  given  Immunity — and  yet  re- 
fuses U)  give  evidence,  perhaps  out  of  a  de- 
sire to  shield  his  friends  or  criminal  ac- 
complices 

It  authorizes  that  ruch  a  recalcitrant  wlt- 
ners  In  grand  Jury  or  court  proceedings  l>e 
confined  without  ball  unUl  he  compiles  with 
the  order  of  the  court  to  testify.  When  he 
tesilfles.  he  is  promptly  released 

Federal  law  already  covers  witnesses  who 
flee  from  a  State  to  avoid  testifying  In  State 
criminal  proceedings  This  Title  further  ex- 
tends that  statute  to  those  who  flee  to  avoid 
giving  testimony  before  Stale  Investigative 
commissions — such  as  happened  In  New  Jer- 
sey recently 

In  view  of  the  major  contribution  to  pub- 
lic knowledge  of  organized  crime  conditions 
which  such  commissions  have  made  in  several 
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states,  the  readiness  of  organized  crime  sus- 
pects to  operate  and  to  travel  interstate,  and 
the  difficulties  that  State  Iwrders  sometime 
pose,  this  provision  should  substantially  as- 
sist the  eflfort  against  organized  crime. 

Perjury.  Existing  rules  malie  It  difflcult  to 
obtain  convictions  in  perjury  cases.  They  re- 
quire two  witnesses  or  oorroborstlon,  limit 
reliance  on  circumstantial  evidence,  and  pre- 
vent Juries  from  Inferring  that  one  of  two 
contradictory  statements  is  false. 

Title  rv  cre.^tes  a  new  perjury  provision 
for  court  and  grand  jury  proceedings,  and  Is 
advocated  by  those  who  point  out  that  even 
though  testimony  can  be  obtained  from  the 
threat  of  contempt  proceedings  or  a  grant  of 
immunity,  the  authorities  can  obtain  truth- 
ful testimony  only  If  the  law  punishing  per- 
jury can  be  enforced  effectively. 

Some  people  charge  that  Title  IV  will  make 
It  loo  easy  to  obtain  perjury  convictions,  but 
Its  supfKjrters  point  out  that  the  Title  retains 
the  requirement  that  the  Ctovernment  prove 
an  intentional  and  material  falsehood  beyond 
a  reasonable  doubt — so  the  perjury  proof  re- 
quirements win  be  as  difflcult  to  meet  as  the 
requirements  In  other  criminal  cases. 

Hoic  it  uould  help 

Here  is  a  case  lUustrallon  of  how  these  new 
provisions  would  help  In  the  battle  against 
org.inized  crime 

An  undercover  narcotics  agent  engages  in 
a  series  of  dealings  with  a  large  local  whole- 
saler of  heroin  to  get  his  confidence.  Then  he 
arranges  to  buy  '4  kilo  of  heroin  from  him 
for  $6,000  The  day  before  the  sale  Is  to  occur, 
other  agents  follow  the  wholesaler  to  New 
York  and  back  They  believe  he  Is  buying  the 
dope  !rom  Mafia  members  there,  but  cannot 
prove  It  so  they  cannot  arrest  him  with  his 
suppliers  and  the  heroin. 

Tlie  next  day.  when  the  wholesaler  and  the 
undercover  agent  complete  the  sale,  the 
agents  seize  the  heroin  and  money  and  arre&t 
the  wholesaler 

The  wholesaler  can  be  convicted  under 
present  law.  on  the  basis  of  the  seized  drug 
.ind  the  testimony  of  the  undercover  agent. 
But  there  Is  no  way  to  get  at  the  Mafia  sup- 
pliers as  long  as  the  wholesaler  claims  the 
Fifth  amendment. 

Once  S  30  Is  enacted  Into  law.  the  whole- 
saler can  be  called  before  a  special  grand  Jury 
and  given  Immunity  from  use  of  his  testi- 
mony against  him  But  the  Immunity  will 
not  prevent  him  from  being  convicted  on 
the  basis  of  the  independent  evidence — the 
seized  drug  and  the  agent's  testimony. 

If  the  wholesaler  refuses  to  talk,  he  could 
be  sent  to  Jail  for  civil  contempt  until  he 
would  talk — perhaps  for  as  long  as  three 
years.  If  he  were  to  lie  atKiut  his  New  York 
transaction,  he  nilght  t>e  convicted  of  perjury. 

Thus.  S  30  will  give  him  a  strong  Incentive 
to  tell  the  truth,  and  his  truthful  testimony 
will  help  lead  to  his  New  York  suppliers  and 
their  conviction 

Witness  Protection  Titles  V  and  VI  are  de- 
signed to  protect  witnesses  and  to  remove 
the  chief  Incentive  that  the  mob  has  in 
harming  them 

The  President's  Crime  Commission  found 
that  organized  crime  leaders  employ  violence 
against  witnesses  for  two  purposes:  "to  de- 
stroy the  particular  prosecution  at  hand  and 
to  deter  others  from  cooperating  with  police 
agencies."" 

The  US  Attorney  General  testified  In  1966 
that  even  after  cases  had  been  developed.  It 
was  necessary  to  forgo  prosecution  hundreds 
of  times  because  key  witnesses  would  not 
testify  for  fear  of  being  murdered.  Indeed, 
he  testified,  the  Department  of  Justice  lost 
more  than  25  Informants  In  this  way  between 
1961  and  1965. 

It  was  in  this  context,  therefore,  that  the 
Presidents  Crtme  Commission  concluded: 

The  Federal  Government  should  eetabllah 
residential    facilities  for   the   protection   of 


witnesses  desiring  such  assistance  during  the 
pendency  of  organized  crime  litigation. 

After  trial,  the  witness  should  be  permitted 
to  remain  at  the  f  aclUty  as  long  as  he  needs 
to  be  protected.  Title  V  Implements  these 
recommendations,  and  has  faced  no  signif- 
icant opposition. 

The  primary  purpose  of  Title  VI  is  to  re- 
move the  chief  incentive  the  mob  has  In  pre- 
venting witnesses  from  testifying,  either 
through  murder,  assault,  intimidation, 
bribes,  or  other  factors.  It  may  also  be  used 
by  witnesses  being  held  in  protective  custody 
to  make  their  release  feasible. 

It  would  achieve  this  objective  by  expand- 
ing the  defendant's  existing  right,  on  court 
order,  to  take  depositions  to  preserve  testi- 
mony of  his  own  witnesses,  and  extending 
that  right  to  the  Government,  subject  to 
constitutional  guarantees  of  counsel  and 
cross-examination,  where  the  taking  of  a 
deposition  Is  In  the  Interest  of  Justice. 

Obviously,  a  deposition  serves  a  useful  pur- 
pose If  It  preserves  the  testimony  of  a  wit- 
ness in  a  form  which  Is  admissible  at  trial — 
if  for  some  reason  his  testimony  becomes 
otherwise  unavailable. 

Prank  S.  Hogan,  the  highly  respected  dis- 
trict attorney  of  New  York,  for  example,  told 
the  Subcommittee  that  under  the  deposition 
system,  the  "testimony  of  one  Pete  LaTempa 
who  died  on  January  12.  1945.  while  In  jail, 
would  have  been  available  in  1946  at  the  trial 
of  Vlto  Genovese  and  four  co-defendants  for 
the  crime  of  murder  and  would  have  thus 
precluded  the  direction  of  an  acquittal  by 
the  Court.  ...  If  power  to  take  depositions 
had  been  as  broad  as  that  which  would  be 
authorized  In  the  public  interest  by  the  pro- 
posed amendment,  the  outcome  of  the 
Genovese  case  might  have  been  different." 

PROTECTION  OF  IRaELEVANT  WIRETAPS 

Title  "vn  overrules  a  Supreme  Court  Deci- 
sion, Alderman  v.  United  States,  394  U.S.  165 
(1965).  That  case  held  that  a  Federal  crimi- 
nal defendant  who  claims  that  the  evidence 
against  him  was  derived  Indirectly  from  in- 
formation shown  to  have  been  obtained  by 
the  government  In  violation  of  his  rights 
must  be  allowed  to  examine  all  the  Illegally 
obtained  Information,  even  If  it  Is  obviously 
Irrelevant  to  the  prosecution  and  Its  dis- 
closure will  harm  Innocent  persons  and  the 
public  interest. 

This  requirement  of  automatic  dlsclftsure 
has  permitted  defendants,  especially  oj^- 
nlzed  crime  leaders  which  the  government 
"bugged"  from  1961  to  1965,  unduly  to  delay 
and  confuse  their  prosecutions  with  un- 
limited hearings  and  appeals  of  tenuous  mo- 
tions to  suppress  evidence. 

It  has,  in  addition,  provided  Mafia  mem- 
bers with  confidential  Information  for  which 
their  only  use  is  to  bribe  or  threaten  wit- 
nesses, destroy  evidence,  uncover  secret 
agents,  and  otherwise  ruin  prosecutive  ef- 
forts. And  It  has  resulted  in  several  massive 
public  revelations  of  malicious  and  false  pri- 
vate gossip  that  has  harmed  individual 
reputations. 

Title  vn  replaces  the  existing  fiat  nile 
with  two  proTlslons  which  assure  a  defend- 
ant's aooess  to  confidential  files  for  which 
he  has  a  legitimate  use,  but  not  to  other  files. 

Plrst,  It  forecloses  such  a  claim  entirely, 
where  the  violation  of  the  defendant's  rights, 
such  as  an  Illegal  wiretap,  took  place  more 
than  five  years  before  his  crime.  This  provi- 
sion Is  based  on  Justice  Department  experi- 
ence that  a  tap  cannot  possibly  lead  to  evi- 
dence of  a  crime  not  even  committed  imtll 
more  than  five  years  after  the  date  of  the 
alleged  Illegal  surveillance. 

VoT  claims  not  foreclosed  by  the  five-year 
period,  the  Title  requires  a  judge  to  screen 
confidential  gOTemment  files,  reveal  them  to 
the  defendant  only  If  they  may  be  relevant 
and  disclosure  Is  In  the  Interest  of  Justice, 


and  prevent  public  access  to  them  If  it  Is  not 
In  the  Interest  of  Justice. 

ATTACK    ON    SYNDICATED   GAMBUNO 

Title  vm  was  Initiated  by  the  Nixon  Ad- 
ministration and  is  designed  to  strike  at  or- 
ganized gambling. 

It  makes  It  a  Federal  crime  to  operate  a 
gambling  business  which  (1)  violate*  State 
law;  (2)  mvolves  five  or  more  persons,  and 
(3)  operates  over  30  days  or  has  gross  revenue 
of  $2,000  m  one  day. 

It  also  makes  It  a  Federal  crime  to  obstruct 
enforcement  of  State  law  against  such  a 
biLslness. 

Non-profit,  tax-exempt  games  of  chance  are 
exempted. 

A  conmilsslon  is  also  set  up  to  study  na- 
tional policy  on  gambling. 

In  his  special  message  on  organized  crime. 
the  President  pointed  out  that  the  Admin- 
istration had  concluded  that  the  major 
"thrust  of  Its  concerted  anti-organized  crime 
effort  should  be  directed  against  gambling 
activities,"  because  "gambimg  Income  Is  the 
lifeline  of  organized  crime.  If  we  can  cut  It 
or  constrict  It,  we  will  be  strtkmg  close  to  Its 
heart." 

Although  most  Americans  may  believe  that 
gambling  Is  the  "least  reprehensible  of  all 
the  activities  of  organized  crime,"  he  noted. 
It  provides  "the  bulk  of  the  revenues  that 
eventually  go  mto  usurious  loans,  bribes  of 
police  and  local  officials,  'campaign  contribu- 
tions' to  politicians,  the  wholesale  narcotics 
traffic,  the  infiltration  of  legitimate  busi- 
nesses, and  to  pay  for  the  large  stables  of 
lawyers  and  accountants  and  assorted  pro- 
fessional men  who  are  In  the  hire  of  orga- 
nized crime." 

The  President  also  Indicated  that  one  pur- 
pose of  the  proposals  Is  to  help  root  out  cases 
of  bribery  and  corruption  of  local  law  en- 
forcement officials.  He  said : 

For  most  large-scale  illegal  gambimg  en- 
terprises to  contmue  operations  over  any  ex- 
tended period  of  time,  the  cooperation  of  cor- 
rupt police  or  local  officials  Is  necessary.  This 
bribery  and  corruption  of  Government  closest 
to  the  people  Is  a  deprival  of  one  of  a  cit- 
izen's most  basic  rights. 

INrn-TKATION     OP     LEGITIMATE     BUSINESS 

Her^  Is  an  example  of  a  problem: 

A  Mafia  boss  accepts  all  the  shares  In  a 
Juke  box  corporation  in  payment  for  an  il- 
legal gambling  debt.  Then  he  expands  the 
number  of  cafes  In  which  his  machines  are 
placed  by  having  the  cafe  owners  threatened 
and  beaten.  Soon,  he  dommates  the  music 
machine  business  In  his  city,  has  ruined  his 
competitors,  and  raises  the  share  of  the 
machine  Income  which  he  demands  that  the 
cafes  pay  him. 

Under  present  law,  the  government  may 
be  able  to  obtain  a  criminal  conviction.  Im- 
prisonment and  fine. 

The  trouble  Is  that  while  the  Mafia  boss 
serves  his  prison  term,  other  members  of  the 
syndicate  run  the  busmess  for  him.  and 
upon  hU  release  he  resumes  his  brutal  and 
monopolistic  methods. 

-ntle  IX  is  designed  not  only  to  curb  in- 
filtration of  legitimate  business,  but  to  pro- 
vide l>etter  remedies  when  it  happens. 

The  Title  thus  contains  a  three-fold  stand- 
ard :  ( 1 )  making  it  unlawful  for  a  person  to 
use  Income  from  his  "racketeering  activity" 
to  acquire  an  interest  In  or  establish  an 
enterprise  engaged  in  interstate  commerce: 
(2)  prohibiting  the  acquisition  of  any  en- 
terprise engaged  in  interstate  commerce 
through  a  pattern  of  "racketeermg  activity"; 
and  (3)  proscribing  the  operation  of  any 
enterprise  engaged  m  interstate  commerce 
through  a  pattern  of  "racketeermg  activity." 

"Racketeering  activity"  is  defined  in  terms 
of  specific  State  and  Federal  statutes  now 
characteristically  violated  by  members  of  cw- 
ganlzed  crtme.  The  offenses  Include  murder. 
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kjdnkppmg.  gambling,  arson,  robbery,  brib- 
ery, extortion,  dealing  in  narcotic  drugs, 
counterfeiting,  embeazlement.  fraud  and 
white  slave  traffic 

A  fine  of  taS.OOO  cv  UnprUouneot  for  not 
more  than  20  year*  la  provided  for  violation 

In  addition,  provision  is  made  for  the 
criminal  forfeiture  of  the  convicted  person's 
interest  In  the  enterprise  District  courts  are 
authorleetf  to  prevent  and  restrain  by  clTll 
process  violations  of  the  standards  by  among 
other  things.  ( 1 1  the  issuance  of  orders  of 
divestment.  i2i  prohibitions  of  business  ac- 
tivity, and  i3i  orders  of  dissolution  or  re- 
organisations. 

Thus.  In  the  illustration  used  above  a 
criminal  proaecuuon  of  the  Mafia  boaa  could 
also  resu:-.  in  forfeiture  to  the  government 
of  his  interest  in  the  business,  or  a  civil 
proceeding  that  could  result  in  an  order  that 
he  dlveat  himself  of  the  business  and  refrain 
from  re-entering  that  line  directly  or  indi- 
rectly In  either  case,  the  court  could  super- 
vise the  sale  of  the  business  to  see  that  It 
wound  up  In  clean  bands  A  legitimate  in- 
dustry could  be  returned  to  lawful  opera- 
tion  in  a   free  enterprise  system 

Cloeely  paralleling  Its  takeover  of  legiti- 
mate businesses,  organized  crime  has  moved 
into  legitimate  unions 

Control  of  labor  supply  through  control  of 
unions  can  prevent  the  unionization  of  some 
industries  or  can  guarantee  "sweetheart" 
contracts  in  others  It  provides  the  opportu- 
nity for  theft  from  union  funds  extortion 
through  the  threat  of  econotnic  pressure,  and 
the  profit  to  be  gained  from  the  manipula- 
tion of  welfare  and  pension  funds  and  insur- 
ance contracts 

The  American  Bar  Association  has  con- 
cluded 

"Organixed  crime  is  a  major  threat  to 

the  proper  functioning  of  the  American 
economic  system,  which  Is  grounded  in  free- 
dom of  decision  When  organized  crime 
moves  Into  a  business.  It  customarily  brinies 
all  the  techniques  of  violence  and  intlmld-i- 
tlon  which  It  used  In  Its  illegal  businesses 
The  effect  of  competitive  or  monopoly  power 
attained  this  way  is  even  more  unwhole- 
some than  other  monopolies,  because  It.s 
[XJBitlon  does  not  rest  on  econonnlc  super! - 
crlty  •• 

Title  IX  provides  the  mean.?  not  only  to 
punish  racketeers  who  abuse  interstate  c-o»n- 
merce.  but  to  remove  their  disruptive  In- 
fluence upon  It  and  to  prevent  their  re-entry 

SPXCIAI.   OFFCNDCa   SENTeNCING 

Title  X  Is  designed  malnJy  to  ensure  that 
organized  criminals  and  other  convicts  pre- 
senting special  dangers  to  society  can  and  do 
receive  prison  tenns  that  are  long  enough 
to  ensure  that  they  do  not  promptly  renew 
their  criminal  careers  Rackets  prosecutors 
have  long  known  from  experience  that  syndi- 
cate leaders  seldom  face  or  receive  long 
terms—*  fact  supported  by  statistical  evi- 
dence 

The  bill  provides  for  Increased  sen'encing 
I  up  to  30  years  I  for  dangerous  adult  .special 
offenders,  defined  to  include  (it  a  three- 
time  felony  offender  who  was  previously  in- 
carcerated. (2)  an  offender  whoee  felony  was 
a  part  of  a  pattern  of  criminal  conduct  which 
constituted  a  substantial  source  of  his  in- 
come and  In  which  he  manifested  special 
skill  or  expertise:  and  (3)  an  offender  whose 
felony  offense  was  in  furtherance  of  a  con- 
spiracy with  three  or  more  persons  to  engage 
In  a  pattern  o>f  cruninal  conduct  in  which 
be  would  occupy  a  management  level  posi- 
tion or  employ  bribery  or  force 

The  concept  of  authorizing  Increaaed  pris- 
on terms  for  special  offenders  has  come  to 
be  widely  accepted.  Constitutional  objections 
have  been  voiced  to  these  standards  and  pro- 
oadurea  for  special  sentencing,  but  defini- 
tions and   procedural   guarantees  hsve  been 


placed  In  the  Title  which  are  designed  to 
prevent  constitutional  diSlculilee.  and  which 
are  generally  parallel  to  those  proposed  by 
the  professional  and  official  bodies  that  have 
endorsed  the  concept 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr  Miller i  Ls  recog- 
nized for  5  minutes. 

Mr  MILLER  of  Ohio  Mr  Speaker,  to- 
day we  should  take  note  of  America  s 
tjreat  accomplishments  and  In  so  doing 
renew  our  faith  and  confidence  In  our- 
selves as  Individuals  and  as  a  nation 
Based  on  5  year  average  from  1962  to 
1967,  the  United  SUtes  produced  31  4 
percent  of  the  total  world  production  of 
primary  magnesium  The  Soviet  Union 
was  second  producing   25  7   percent. 


MEXICAN  AMERICANS  PROTEST 
1970  CENSUS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr  Tuttney'  Is 
recognized  for  15  minutes 

Mr  TUNNEY  Mr  Speaker,  on  March 
28.  1970,  the  Bureau  of  the  Census  will 
conduct  the  Nineteenth  Decennial  Cen- 
sus of  the  United  States 

Under  article  1.  section  II.  paragraph 
III  of  the  U  S  Constitution  it  is  required 
that  a  census  be  taken  of  all  persons,  con- 
ducted every  10  years  It  has  been  alleged 
that  in  the  census  of  1960.  the  Bureau  of 
the  Census  admitted  that  they  did  in  fact 
commit  a  3  percent  error,  amounting  to 
a  miscount  of  5.700.000  persons  or  more, 
and  that  this  percentage  of  peoples, 
niEUnly  in  the  minorities,  were  not  ap- 
portioned funds  in  accordance  with  a 
correct  population  tabulation  in  any 
given  poverty  area,  and  were  not  pro- 
vided the  services  that  these  communities 
were  entitled  to 

The  Spanish -speaking  communities  In 
the  United  States  are  now  contending 
that  a  large  number  of  Spanish -speaking 
persons  will  not  be  included  in  the  census 
of  1970 

They  are  further  alleging  that  al- 
though the  Bureau  of  the  Census  claims 
it  Is  hiring  bilingual  census  takers,  in 
fact,  it  Is  not  doing  so.  This  Is  a  vio- 
lation of  an  agreement  the  Bureau  of  the 
Census  made  with  the  Chinese  commu- 
nity in  San  FYanclsco  In  the  northern 
district  Federal  court  in  San  Francisco 
during  February  1970  There  Is  not  at 
this  time  any  Spanish-speaking,  cul- 
turally associated  person  In  the  majority 
of  the  ofBces  now  being  set  up  by  the 
Bureau  of  the  Census 

In  accordance  with  the  fifth  amend- 
ment of  the  US  Constitution,  all  per- 
sons in  the  United  SUtes  are  entitled  to 
due  process  and  equal  protection.  The 
Bureau  of  the  Census  is  conducting  the 
census  of  the  Spanish -speaking  com- 
munities in  the  State  of  New  York  and 
the  Commonwealth  of  Puerto  Rico  in 
Spanish,  therefore,  all  Spanlsh-sur- 
named  persons  in  the  United  States  are 
entitled  to  like  treatment 


Due  to  the  lateness  of  correcting  the 
80  percent  questionnaire,  spokesmen  for 
the  Spanish -sur  named  communities 
state  that  the  Census  Bureau  can  amend 
item  four — race  or  color — to  have  house- 
holds Indicate  under  "other"  that  they 
are  from  a  Spanish  surnamed  family,  and 
further  indicate  their  respective  ethnic 
background;  that  is  Mexican,  Mexican 
American,  Hispano,  and  so  forth. 

Bilingual  census  workers  should  be 
hired  immediately  to  insure  that  bilin- 
gual census  takers  who  are  oriented  to 
Che  Spanish  speaking  culturally  as  well 
as  in  language  are  used  in  the  taking  of 
the  census  of  1970. 

Bilingual  census  employees  should  be 
hired  by  the  Bureau  of  the  Census  on  a 
permanent  basis  to  send  information  and 
statistics  which  are  related  and  relevant 
to  the  Spanish-speaking  communities  of 
the  United  States  and  Its  territories. 

It  has  come  to  my  attention  that  a 
large  number  of  Spanish-speaking  or- 
ganizations, including  the  Mexican 
American  Political  Association,  the 
Spanish  Speaking  Community  Center  In 
Hayward.  Calif.,  the  United  Latins  for 
Justice,  the  League  of  United  Latin 
American  Citizens,  the  QJ.  Forum  of  the 
United  SUtes,  the  Community  Service 
Organizations  and  many  others  from 
the  Spanish-sumamed  communities  are 
greatly  alarmed  at  the  census  as  It  is 
now  being  Uken. 

Based  on  past  experience  from  previous 
censuses  as  Uken  in  the  United  SUtes. 
no  less  than  3  percent  and  possibiy 
as  high  as  30  percent  of  the  Spanish- 
sumamed  peoples  were  missing  from  cen- 
suses that  were  taken  These  errors  are 
being  perpetrated  and  fostered  by  the 
Bureau  of  the  Census  and  should  be  cor- 
rected immediately. 

I  am  placing  in  the  Congressional 
Record  some  further  Information  on  the 
census  and  the  Mexican  American : 

C/ujroRNiA  Stats  Senate  REsoLtrrioN  by 
Senators  Sherman  akd  Petris 
Relative  to  Recognition  of  Mexican- 
Americans 

Whereas,  the  1970  United  States  decennial 
census  Is  about  to  take  place;  and 

Whereas,  the  Mexican-American  citizens 
constitute  the  largest  racial  minority  In  the 
United  States,  and 

Whereas,  the  census  question  on  race  does 
not  include  the  derivation  of  "Mexican- 
American"  or  "Spanish,  or  any  Latin  deriva- 
tion but  does  list  the  designations  of  white. 
Negro  or  black,  Japanese.  Chinese.  Hawaiian. 
Puerto  Rlcan.  and  others;  and 

Whereas,  the  census  forms  are  already 
printed  In  Spanish  to  be  used  In  the  State 
of  New  York  and  the  Commonwealth  of 
Puerto  Rico  and  other  territories,  and.  there- 
fore, the  States  such  as  California,  and  the 
southwest  areas  of  the  United  States  and 
other  communities  with  large  Spanish  speak- 
ing populations,  could  use  these  forms 
without  excessive  additional  cost;   and 

Whereas,  large  numbers  of  persons  of  Mex- 
ican-American ancestry  and  Spanish  speak- 
ing people  will  not  be  accounted  for  properly 
unless  the  Census  Bureau  hires  people  at  all 
levels.  Including  the  management  level,  who 
are  bilingual   In   English   and  Spanish:    and 

Whereas,  there  are  many  such  qualified 
peraona  ready  and  available;   and 

Whereas,  an  accurate  count  of  the  popu- 
lace Is  vital  to  the  political  and  economic  life 
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of  our  country  and  our  State,  and  thU  req- 
uisite neceaaarlly  includes  an  accurate  count 
of  all  segments  of  our  society;  now.  tbere- 
fore,  be  it  resolved  by  the  Senate  of  the 
State  of  California: 

( 1 )  To  print  additional  census  question- 
naires in  the  SpanUh  language  and  the  use 
of  such  forms  in  the  areas  of  California,  the 
Southwest  United  States,  and  other  geo- 
graphic areas  of  the  United  States  where 
there  are  substantial  numbers  of  Spanish 
speaking  people. 

(2)  To  hire  persons  at  all  levels  of  the 
Census  Bureau,  including  the  management 
level,  who  are  bilingual  In  English  and  Span- 
ish and  to  seek  the  aid  of  Spanish  speaking 
organizations  to  fill  these  positions. 

i3)  Since  It  Is  Impossible  because  of  time 
to  reprint  the  questionnaires,  but  to  avoid 
obvious  confusion.  Instructions  should  be 
given  in  the  Spanish  language  to  Mexican- 
Americans  to  answer  the  question  of  race  as 
•other"  and  to  hll  In  the  blank  as  "Mexican- 
American." 

(4)  That  the  additional  designation  of 
Mexican-American  should  be  programed  Into 
the  computer  so  that  an  accurate  count  may 
be  made  of  the  Mexican -American  popula- 
tion; and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  and  to  the  Census  Bureau  of 
the  United  States. 

Whereas  Mexican-American  constitute  the 
second  largest  minority  in  the  United  States 
and  a  substantial  portion  of  the  population 
of  the  South  Western  United  States. 

Whereas  an  accurate  count  of  thla  group 
Is  of  utmost  Importance  In  determining  the 
financial,  social,  and  political  status  of  the 
Mexican- American  and  the  saslstance  need- 
ed to  resolve  their  manifold  problems. 

Whereas  the  1970  census  as  presently  con- 
stituted does  not  provide  for  a  separate 
count  of  the  Mexican-American  In  the  mall 
out  census  form  that  will  reach  SC/r  of 
the  households  thus  depriving  the  govern- 
ment, the  Mexican-American  community 
and  other  Interested  groups  of  vital  Informa- 
tion vitally  necessary  to  adequately  assist 
many  Mexican-Americans  who  desperately 
need  aid  to  be  able  to  enjoy  the  rights  and 
privileges  guaranteed  by  our  constitution 
and  the  democratic  spirit  of  our  Founding 
Fathers. 

Therefore  be  It  resolved  that  the  American 
O I  Forum  National  Board  of  Director  duly 
convened  in  Omaha,  Nebraska  February  28th 
go  on  record  supporting  the  legal  action 
Initiated  by  the  Oakland  O.I.  Forum  and 
the  Spanish-Speaking  Community  CentT 
against  the  Bureau  of  the  Census  to  force 
their  Bureau  to  Include  the  Mexican-Ameri- 
can as  a  separate  entity  and  further  support 
their  action  In  trying  to  bring  about  on 
equitable  and  accurate  enumeration. 

This  resolution  was  duly  passed  at  Omaha 
Nebraska  Board   of  Directors  meeting  Sat- 
urday February  28,  1970. 
Respectfully  submitted. 

Manuix  F.  Alvaeado. 
American  G.I.  Forum  Oakland  Chapter. 

lU.S  District  Court  for  the  Northern  District 

of  California.  Southern  Division] 

Complaint  (Civn.  Rightb) 

(Original  filed  February  26.  1970.  clerk, 
US    District  Court,  San  Francisco.) 

(Auffustin  L.  Prieto,  Alfonso  Fernandez, 
and  Maria  Trinidad  Hurtado.  on  their  own 
'behalf  and  on  behalf  of  all  those  similarly 
situated.  Plaintiffs,  v.  Maurice  Stans.  Secre- 
tary of  the  VS.  Department  of  Commerce: 
George  H.  Brotcn,  Director  of  the  U.S.  Bureau 
of  the  Census,  and  Richard  J.  MulWcan.  area 


D  director  of  northern  California  arUL  north- 
em  Nevada  for  the  US.  Bureau  of  the  Cen- 
sus. Deferulants.) 

FIB8T  CAUSE  OP  ACTION 
I 

This  Is  an  action  for  mandamus,  Injunc- 
tive and  declaratory  relief  to  prevent  de- 
fendants from  carrying  out  their  plan  to 
deprive  plaintiffs  and  all  others  similarly  sit- 
uated of  their  constitutional  and  statutory 
rights  to  be  included  and  accurately  repre- 
sented In  the  1970  federal  Census,  Jurisdic- 
tion Is  conferred  upon  this  court  by  28  U.S.C. 
S1331.  28  U.S.C.  S1337.  28  U.S.C.  S1343(4), 
28  U.S.C.  S1346.  28  U.S.C.  S1361.  28  U.S  C. 
S2201.  and  6  U.S.C.  S702.  Venue  U  properly 
In  thU  Court  pursuant  to  28  U.S.C.  S1391(e) . 

n 

1.  Defendant  Maurice  Stans.  as  Secretary 
of  the  U.S.  Department  of  Commerce.  Is  re- 
sponsible for  the  administration  and  opera- 
tion of  the  U.S.  Btireau  of  the  Census  (here- 
inafter referred  to  as  "Census  Bureau") . 

2.  Defendant  George  H.  Brown,  as  Director 
of  the  Census  Bureau,  has  been  delegated 
by  defendant  Stans  to  direct  the  operation 
of  the  Census  Bureau.  As  such,  defendant 
Brown  Is  directly  responsible  for  the  Census 
Bureau  programs. 

3.  IJefendant  Richard  J.  Mulllkan,  as  Area 
Director  of  Northern  California  and  Northern 
Nevada  for  the  Census  Bureau,  Is  directly 
responsible  for  the  administration  and  oper- 
ation of  all  Census  Bureau  programs  In 
Northern  California. 

in 
This  Is  a  proper  class  action  under  Rule  23 
of  the  Federal  Rules  of  Civil  Procedure. 
Plaintiffs  bring  this  action  on  behalf  of 
themselves  and  all  other  residents  of  the 
United  States  and  the  State  of  California 
who  are  Immigrants  or  descendants  of  im- 
migrants from  Mexico,  impoverished,  can 
neither  read  nor  write  English,  and  are  ag- 
grieved by  defendants  action  in  discriminat- 
ing against  and  excluding  them  from  the 
1970  Census.  The  class  is  so  numerous  that 
Joinder  of  all  members  is  impracOcable; 
there  are  questions  of  law  and  fact  common 
to  the  class;  the  claims  of  the  plalnUSs  are 
typical  of  the  claims  of  all  members  of  the 
class;  and  plaintiffs  will  fairly  and  adequately 
represent  the  claims  of  all  members  of  the 
class.  Defendants  have  acted  on  grounds 
generally  applicable  to  the  class  thereby 
making  am>roprlate  final  Injunctive  reUef 
and  corresponding  declaratory  relief  with  re- 
spect to  the  class  as  a  whole. 

IV 

Under  ArUcle  I,  Soctloai  2.  Paragraph  3.  of 
the  United  States  ConsUtutlon.  defendante 
are  required  to  take  the  Census  of  the  United 
States  In  1970,  and  are  required  to  Include 
plaintiffs  and  all  others  similarly  situated  In 
the  1970  Census. 

V 

Millions  of  Persons  who  reside  In  the 
United  States  will  receive  Censtis  question- 
naires and  will  be  included  In  the  taking  of 
the  1970  U.S.  Census. 

VI 

Plalntur  Prieto  Is  a  resident  of  the  United 
States  and  the  State  of  California.  He  Is  a 
descendant  of  Immigrants  from  Mexico,  Im- 
povMisbed,  and  can  neither  read  nor  write 
English.  He  resides  In  an  area  designated  by 
the  Census  Bureau  as  a  "metropolitan  urban 
area". 

vn 

Plalntur  Prieto  and  all  others  similarly 
situated  will  receive  no  Census  questionnaire 
since,  as  more  fully  described  In  the  Affi- 
davit attached  hereto  as  Exhibit  "A",  they 
live  In  ^artments  or  rooms  which  are  not 
on  any  list  of  Tn^'""e  addresses.  In  addition 
they  will  not  retpond  to  any  follow-up  pro- 
cedure unless  approached   by  persons  who 


speak  Spanish  and  are  of  descent  similar  to 
plaintiffs. 

vm 
Defendants  are  deliberately  refusing  to 
employ  persons  who  have  no  car  or  no  tele- 
phone. This  practice  excludes  a  high  percent- 
age of  persons  who  oould  locate  and  count 
plaintiff  Prieto  and  aU  others  similarly 
situated. 

IX 

As  a  consequence  of  the  allegations  In 
paragraphs  VI- Vm  supra,  plaintiff  Prieto  and 
the  class  he  represents  will  not  be  Included 
in  the  taking  of  the  1970  Census. 

X 

The  action  of  the  defendants  in  Including 
millions  of  persons  In  the  taking  of  the  1970 
Census  and  excluding  and  omitting  plaintiff 
Prieto  and  the  class  he  represents  constitutes 
an  Invidious  discrimination  against  plaintiffs 
and  denies  to  the  plaintiffs  the  equal  protec- 
tion of  the  laws  In  violation  of  the  Due  Proc- 
ess Clause  of  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States. 

XI 

Article  I.  Section  2  Paragrapii  3  of  tJhe 
United  States  Constitution  provides  that 
representatives  to  the  U.S.  House  of  Repre- 
sentatives shall  be  apportioned  among  the 
states  on  the  basts  of  ix>pulatlon  as  deter- 
mined by  the  decennial  census. 

xn 
Since  plaintiff  Prieto  and  all  others  simi- 
larly situated  will  not  be  Included  In  the 
1970  Census,  they  will  not  be  included  in 
determining  the  apportionment  of  repre- 
sentatives to  the  U.S.  House  of  Reprsenta- 
tlves  and  consequently  will  be  underreiMe- 
sented  In  the  United  States  Congress. 

xm 
Defendants  are  receiving  Federal  financial 
assistance  to  t&ke  the  1970  U.S.  Census.  Since 
plaintiff  Prieto  and  all  others  similarly  sit- 
uated VTIU  not  be  included  In  the  taking  of 
the  1970  Census  because  of  their  race,  color, 
and/or  national  origin,  defendants  are  act- 
ing in  direct  violation  of  42  UJ3.C.  S2000(D) 
which  prohibits  discrimination  or  exclusion 
from  participation  In  Federal  programs  on 
the  ground  of  race,  color,  or  national  origin. 

xrv 
The  statistics  which  will  be  obtained  by 
the  Census  Bureau  as  a  result  of  the  1970 
Census  will  be  released  to  various  federal, 
state,  and  local  governmental  agencies  and 
win  be  used  by  such  agencies  for  the  next 
10  years  as  the  basis  for  allocating  funds  for 
voter  registration,  community  action  pro- 
grams, manpower  training,  employment  as- 
sistance. Model  ClUee  programs,  and  doaens 
of  other  programs  designed  to  help  poor  and 
minority  groups.  In  addition,  the  Census 
Bureau  will  release  statistics  gained  from  the 
1970  Census  to  private  individuals  and  foun- 
dations who  will  use  theee  sta-tistlcs  for  the 
next  10  years,  as  the  basis  for  their  grants 
and  donations  to  assist  poor  and  minority 
groups.  Since  plaintiff  Prieto  and  all  others 
similarly  situated  will  not  be  Included  In 
the  1970  Census,  they  will  be  deprived  of 
valuable  grants,  donations,  and  govern- 
mental programs  solely  on  the  basis  of  their 
race,  oolor,  and/or  national  origin.  This  dep- 
rivation is  in  direct  violation  of  the  Due 
Process  Clause  of  the  Fifth  Amendment  to 
the  Constitution  of  the  United  States  and  of 
42  U.S.C.  S2000(d). 

XV 

Plaintiff  Prieto  and  all  others  similarly 
situated  will  suffer  irreparable  Injury  If  de- 
fenxlants  are  allowed  to  proceed  with  the 
1970  Census  as  planned.  As  demonstrated  In 
paragraphs  XI.  xn  and  XIV,  supra,  plaintiffs 
wUl  be  deprived  of  valuable  rights  and  the 
deprivation  will  last  at  least  until  the  1980 
Census.   Plaintiffs    are   un&ble   to  ascertain 
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the  amount  of  money  which  they  will  suffer 
If  defendants  are  Mluwed  to  proceed  as 
punned;  no  adequate  remedy  a'  law  U  avail- 
able to  plaintiffs,  and  no  previous  applica- 
tion for  the  relief  sought  herein  has  been 
made  to  this  or  to  any  other  cour: 

SECOND    CAUSE    OF    ACTION 
I 

Plaintiffs  reallege  and  liicorp->rate  bv   ref- 
erence i>  x:  fully  ^et  forth  herein  paragraphs 
I   V  of  the  First  Cause  of  Action 
u 

Plainuffs  Prieto.  Fernandez  and  Hurtado 
are  res.dents  u:  the  United  Slates  and  of  the 
State  of  Cal.rorn.a  They  are  immigrants  or 
descendants  of  immigrants  from  Mexlcu 
Thev  are  Impoverished  and  are  entitled  lo 
benefits  under  various  governmental  prJ- 
™  designed  to  assist  poor  and  minorlt> 
l^ups  Thev  cannot  read  write  or  peaJt 
Su^h,  but -can  read,  write  and  .peak  bpan- 

isb 

in 

De'endants  intend  to  conduct  the  1970 
census  b>  mailing  questionnaires  t-  a  list  o^ 
households    »hlch    presumably    will    in<^>y^« 

he  hotisenolds  in  which  P'-^'^^'f ^J'^;^* 
•rVrev.  Tvoes  of  questionnaires  will  be  used 
Ld'hlTens^us^Bureau  intends  that  every 
^usehold  in  the  United  States  »"'J<^'';! 
one    questionnaire     Questionnaire     -^■^) 

I^hed  hereto  as  Exhibit  D'  wiK  be  sent  to 
bT  of  the  households.  Questionnaire  ~  i- 
!?t.ch«l  hereto  as  Exhibit  E  will  be  sent  to 
5  of  The  household.,  and  QueaUonnalre  3^ 
^tached  hereto  as  Exhibit  F'  ,  will  be  sen 
toTs  of  the  households  The  selection  oi 
Which  household  receives  which  on  the  Cen- 
"s    Bureau    list    will    receive    Questionnaire 

-2  everv  ^^-^^  household  will  receive  Ques- 
uonnaue  r3,  and  the  remaining  households 
wUl  receive  Questionnaire  S 1 
rv 
T^e  members  of  Seven  minority  groups 
wiU^  S^iflcally  counted  on  an  individual 
^s  bv  Ui«  census  Bureau  Question  =4. 
„^,^h  aooears  on  all  3  questionnaires  spe- 
'flcany^^r  the  individual  is  white.  Negro 
or  mact  Indian  ,  American  i .  Japanese.  Chi- 
ned nupino.  Hawaiian,  or  K.rean  This  in- 
dmdual  count  will  produce  a  much  more 
Curate  count  of  members  of  the  ethn  c 
t^up  than  the  estimate  which  defendaiU. 
^1  Le!o  determine  the  number  of  mem- 
bers  in   plaintiffs    ethnic    group 

V 

The  Census  Bureau  will  instruct  plaintiffs 
an^the  Class  they  represent  to  check  the  ^, 
marked  -white  in  response  to  question  -4 
?^The  response-  to  question  r4  will  pro- 
vidTno  statistics  on  the  ethnic  group  to 
which  plaintiffs  belong 

VI 

No    other    queaUon    on    Questionnaire    Si 
provide    siatisucs    on    the    ethnic    group    to 
which  plaintiffs  belong 
vn 

QMeaUon  »13(b).  which  appears  only  on 
Questionnaire  s2  asks 

la  ihia  persons  origin  or  descent  (Circle 
appropriate  line) 

Mexican 

Puerto  Rican 

Cuban 

Central  or  South  American 

Other  Spanish 

No.  none  of  these 

vin 

Plaintiffs  and  the  class  they  represent  con- 
sider their  origin  or  deacent  to  be  Meiic*n- 
Amerlcan  rather  than  Mexican  ConsequenUy 
plaintiffs  and  the  group  they  repreBent  will 
check  No.  none  of  these  ' 
iz 

!*  question  on  any  of  the  three  question- 
naires,  other   than   question   4   and   »13(b) 


win  provide  statistics  on  the  ethnic  group  to 
which  plaintiffs  t>elong  Consequently  ques- 
tion ^IJib  I  is  the  only  census  question  re- 
lating tu  plaintiff's  ethnic  group 

X 

The  Census  Bureau  intends  to  estimate  the 
number  of  persons  in  plaintiffs  elhiuc  group 
by  use  of  a  statistical  lormula  based  on  the 
results  from  Question  rl3ibi  which  will 
t)e  answered  by  only  5  of  the  hou.sehold.s 
in  the  United  States  This  estlma'e  will  be 
inaccurate  and  will  .-.ub-siantially  underesti- 
mate the  number  ^r  persons  in  plaintiffs 
ethnic  group 

XI 

Defendants  may  use.  as  thev  have  in  the 
past,  a  count  of  Spanish  surnames  as 
shown  on  the  census  questionnaires  as  an 
additional  method  to  determine  the  number 
of  persons  In  the  ethnic  group  to  which  plain- 
tiffs belong  .^s  demonstnkted  by  Exhibit  ■  G" 
attached  hereui  this  metht>d  is  grossly  in- 
accurate. 

XII 

Defendants  intended  to  use  the  results  of 
the  responses  to  Question  £l3(bi.  and  the 
Spanish  surname'  method,  ui  prepare  an 
estimate  of  the  number  of  persons  In  the 
ethnic  group  to  which  plaintiffs  belong 
Since  seven  minority  groups  will  be  individ- 
ually counted  isome  are  larger  than  plain- 
tiffs' group,  some  are  smaller)  this  action 
by  defendants  constitutes  an  invidious  and 
arbitrary  discrimination  against  plaintiffs 
and  the  class  they  represent  and  constitutes 
a  denial  of  equal  protection  of  the  laws  guar- 
anteed to  plaintiffs  by  the  Due  Process  clause 
of  the  Fifth  Amendment  to  the  Constitution 
of  the  United  States 

XIII 

Defendants  are  receiving  Federal  financial 
assistance  to  take  the  1970  Census  Since 
plainUffs-  ethnic  background  will  not  be  di- 
rectly determined,  but  only  estimated,  and 
underestimated,  because  of  their  race,  color, 
and  or  national  origin,  defendants  are  act- 
ing in  direct  violation  of  42  U  S  C  i  2000(dl 
which  prohibits  discrimination  or  exclusion 
from  participation  in  Federal  programs  on 
the  ground  of  race   color,  or  national  origin 

XIV 

The  statistics  which  will  be  obtained  by 
the  Census  Bureau  as  a  result  of  the  1970 
Census  will  be  released  to  various  Federal 
slate  and  local  governmental  agencies  and 
will  be  used  by  such  agencies  for  the  next 
ten  years  as  the  basis  for  allocating  funds 
for  voter  registration,  community  action  pro- 
grams, manpower  training,  employment  as- 
sistance. Model  Cities  programs,  and  dozens 
of  oiher  programs  designed  to  help  poor  and 
minority  groups  In  addition,  the  Census 
Bureau  will  release  statistics  gained  from  the 
1970  Census  to  private  Individuals  and  foun- 
dations who  will  use  these  statistics  for  the 
next  10  years  as  the  basis  for  their  grants 
and  donations  to  assist  poor  and  minority 
groups  Since  the  ethnic  background  of 
plaintiffs  and  the  class  they  represent  will 
not  be  directly  counted  but  only  estimated 
while  the  ethnic  backgrounds  of  other  ml- 
nomy  groups  will  be  directly  counted,  plain- 
tiffs and  the  class  they  represent  will  be 
deprived  of  valuable  grants,  donations,  and 
governmental  programs  solely  on  the  basis 
of  their  race,  color,  and  or  national  origin 
This  deprivation  is  In  direct  violation  of 
the  Due  Process  clauae  of  the  Fifth  Amend- 
ment to  the  United  Slate*  and  of  4a  U  S  C 
3  2000(di 

XV 

Plaintiffs  and  the  class  they  represent  will 
suffer  irreparable  injury  if  defendants  are 
allowed  to  proceed  with  the  1970  Census  as 
planned  As  demonstrated  in  paragraphs  X 
xrv.  supra,  plalnUffs  will  be  deprived  of  val- 
uable rights  and  the  deprivation  will  last  at 
least  until  the  1980  Census  Plaintiffs  are  un- 
able to  ascertain  the  amount  of  money  dam- 


ages which  they  will  suffer  if  defendants  are 
allowed  to  proi.-eed  as  planned,  no  adequate 
remedy  at  law  is  available  to  plaintiffs,  and 
no  previous  application  for  the  relief  sought 
herein  has  been  made  to  this  or  to  any  other 
court 

THIRD    CAVSE    OT    ACTION 
I 

Plaintiffs  reallege  and  incorpKjrate  by  ref- 
erence as  if  fully  set  forth  herein  paragraphs 
I  XV'  of  the  Second  Cau.se  of  Action. 


The  1970  Census  will  gather  information 
•  11  housing  employment,  education,  and  In- 
i- 3me  Tills  information  will  be  Inaccurately 
rep-irled  for  the  ethnic  ^.Toup  to  which  plain- 
tiffs belong  because  of  the  Inaccurate  meth- 
ods being  used  by  defeii'lants  to  ascertain 
the  number  of  persons  In  the  ethnic  group  to 
which  plaintiffs  belonc; 


Since  seven  ethnic  groups  will  have  accu- 
rate Information  relating  to  housing,  em- 
ployment, education,  and  Income  of  the 
memt)ers  of  their  ethnic  group,  the  denial  of 
such  Information  to  plaintiffs  solely  on  the 
b.isls  of  their  race,  color,  and  or  national 
origin  Is  a  violation  of  42  USC.  §2000(cll 
(Discrimination  In  Federal  programs)  and 
the  Due  Process  clause  of  the  Fifth  Amend- 
ment to  the  Constitution  of  the  United 
States 

rOt'BTH    CAUSE    or    ACTION 

I 

Plaintiffs  reallege  and  Incorporate  by  ref- 
erence ,Ts  If  fully  set  forth  herein  paragraphs 
I-V  of  the  First  Cause  of  Action 

11 

Plaintiffs  and  the  class  they  represent  are 
unable  to  read,  write,  or  speak  the  English 
language,  they  are  able  to  read  and  speak 
the  Spanish  language 

ni 

Plaintiffs  and  the  class  they  represent  will 
receive  a  1970  Census  questionnaire  printed 
in  English  They  will  be  unable  to  complete 
this  questionnaire,  plaintiffs  would  be  able 
to  complete  the  questionnaire  If  It  were 
printed  in  Spanish. 

IV 

In  order  to  complete  the  Census  question- 
naire, plaintiffs  will  be  required  to  use  an 
interpreter. 

V 

The  1970  United  States  Census  will  Include 
Puetro  Rico,  a  United  States  possession  Res- 
idents of  Puerto  Rloo  will  have  an  option  of 
receiving  a  Census  questionnaire  printed  In 
English  or  In  Spanish. 

VI 

Thousands  of  residents  of  Puerto  Rico  who 
do  not  speak  or  read  English  will  receive 
a  1970  Census  questionnaire  printed  In 
Spanish  and  will  be  able  to  complete  the 
questionnaire  without  assistance. 
vn 

Plaintiffs  differ  from  the  residents  of 
Puerto  Rico  described  In  paragraphs  V  only 
in  place  of  residence,  yet  plaintiffs  are  unable 
to  obtain  the  1970  Census  questionnaire  in 
Spanish. 

vm 

As  a  consequence  of  the  discrimination  de- 
scribed In  paragraphs  V-VI  above,  plaintiffs 
win  be  forced  to  ujse  an  Interpreter  to  com- 
plete the  Census  questionnaire;  the  use  of 
an  Interpreter  constitutes  an  invasion  6f 
plaintiffs'  privacy  and  Introduces  an  added 
posslbllty  of  incorrect  data  repwrtlng. 

IX 

Place  of  residence  is  not  rational  basis  for 
refusing  to  give  plaintiffs  a  Census  question- 
naire printed  in  Spanish  and  Is  a  denial  to 
plaintiffs  of  the  equal  protection  of  the  laws 
as  guaranteed  by  the  Due  Process  clause  ot 
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the  Fifth  Amendment  to  the  Constitution 
of  the  United  States. 

Wherefore  plaintiffs  pray,  on  behalf  of 
themselves  and  on  behalf  of  all  members  of 
the  class  they  represent,  that  this  court: 

1.  Determine  this  to  be  a  valid  class  action 
pursuant  to  Rule  23  of  the  Federal  Rules  of 
Civil  Procedure. 

2.  Issue  preliminary  and  permanent  in- 
junctions enjoining  defendants  from  con- 
ducting the  1970  Census  as  presently  planned 
or  in  any  manner  which  will  exclude  plain- 
tiffs and  the  class  they  represent  from  par- 
ticipating In  the  1970  Census  or  which  will 
discriminate  against  plaintiffs  and  class 
solely  on  the  basis  of  race,  color,  and 'or  na- 
tional origin. 

3.  Issue  a  Writ  of  Mandamus  oompelUng 
defendants  to  include  the  following  pro- 
cedures in  the  taking  of  the  1970  Census: 

(at  Personal  visits  by  census  enumerators 
to  each  head  of  household  In  the  ethnic 
group  to  which  plaintiffs  belong. 

(hi  Require  that  census  enumerators  visit- 
ing households  in  the  ethnic  group  to  which 
plaintiffs  belong,  be  member  of  that  same 
ethnic  group  and  ^>eak  Spanish. 

(c)  Require  that  census  enumerators  who 
visit  households  of  the  ethnic  group  to  which 
plaintiffs  belong  ask  whether  the  household 
prefers  to  answer  the  census  questionnaire 
In  English  or  Spanish:  and  If  the  response 
is  ■Spanish."  then  require  the  census  enu- 
merator to  provide  a  census  questionnaire 
printed  In  Spanish. 

(di  Include  In  Question  4,  the  category 
"Mexican-American.  Mexican,  or  Chlcano." 

4  In  the  alternative  to  paragr^hs  2  and 
3  that  Writ  of  Mandamus  Issue  compelling 
defendants  to  conduct  a  special  census 
which  win  Include  the  safeguards  prayed  for 
In  paragraphs  2  and  3  of  this  prayer. 

5.  Issue  preliminary  and  permanent  In- 
junctions enjoining  defendants  from  releas- 
ing any  statistics  gathered  from  the  1970 
Census  unless  and  until  plaintiffs  and  the 
class  they  represent  are  Included  in  such  the 
proper  ethnic  group,  namely  "Mexican- Amer- 
ican. Mexican,  or  Chlcano."  eltlier  by  re- 
vising the  1970  Census  or  by  conducting  a 
special  census. 

6.  Order  such  other  and  further  relief  as 
the  court  deem  proper  and  Just. 

Dated:  February  25.  1970. 

Legal  Aid  Societt  or  Alamkoa  Coontt. 
LORKN  MrrcHEix. 

Attorney  for  Plaintiffs. 


MARYVILLE,  MO. :  THE  ALL 
AMERICA  CITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Hull)  is  recog- 
nized for  10  minutes. 

Mr.  HULL.  Mr.  Speaker,  the  dramatic 
record  of  the  commimity  of  Maryvllle. 
Mo.,  in  my  congressional  district  as  one 
of  our  Nation's  most  dynamic  and  pro- 
gressive rural  municipalities  has  been 
recognized  by  lja<A  magazine  when  that 
publication  awarded  Maryvllle  the  title 
of  All  America  City. 

Look  magazine  cited  Maryvllle  for  "the 
vigorous  action  of  its  citizens  in  bringing 
about  major  improvements  in  their  city, 
and  thus  setting  an  example  of  good  citi- 
zenship to  the  Nation." 

The  All  America  Cities  Awards  are  co- 
sponsored  by  the  National  MunldiMd 
League  and  Look  magazine.  Eleven  com- 
munities in  the  United  States  are  an- 
nually selected  for  the  honor  by  a  Jury  of 
distinguished  citizens  and  experts  on 
government  impaneled  by  the  league.  The 


All  America  Cities  program  is  in  its  22d 
year. 

Maryvllle,  the  county  seat  of  Nodaway 
County  in  the  Sixth  Congressional  Dis- 
trict, was  honored  for  various  innovative 
approaches  to  problems  which  plague 
many  communities  in  rural  America. 

Mr.  Speaker,  under  leave  to  extend  my 
remarks  In  the  Record,  I  include  an  ar- 
ticle from  Look  magazine  announcing  the 
selection  of  Maryvllle  as  an  All  America 
City: 

MABTvnxE,  Mo.:   A  "Show  Me"  Farm  Town 
Wabms   Up   to   Progress 

The  remedies  for  civic  distress  bringing 
Maryvllle  All  America  recognition  ths  year 
are  not  very  different  from  those  of  other 
small  towns,  but  progress  here  has  roused  op- 
position that  would  have  delighted  de  Toc- 
quevUle.  In  fact,  when  Dean  Malben,  Mary- 
vlU's  city  manager  since  1967,  was  In  Phila- 
delphia helping  to  present  the  town's  case 
before  the  National  Municipal  League  Jury, 
almost  900  citizens  back  home  were  signing 
a  petition  to  get  rid  of  him.  Reason :  The  city 
council  had  passed  his  "modern"  plan  to  hire 
a  public-safety  director  and  combine  the 
police  and  flre  departments,  and  thus  avoid 
higher  Insurance  rates.  This  upset  the  proud, 
tradltlon-bound  volunteer  firemen  and, 
along  with  another  council  action  consoli- 
dating street  and  water  divisions,  provoked 
a  disgruntled  citizen  effort  to  Jam  on  the 
brakes.  The  protest  failed.  John  Beeks,  the 
Northwest  Missouri  State  CoUege  professor 
who  heads  the  Maryvllle  Betterment  Com- 
mittee, smiles  and  says:  "We  have  our  'pool 
hair  opposition  here — a  mixture  of  apathy 
and  carping  that  naturally  goes  with  talk  of 
change  and  higher  taxes.  As  we  get  results, 
the  objectors  grow  fewer."  Another  advocate 
of  change  and  reform  Is  somewhat  less 
charitable,  confiding  to  Look:  "I'd  hate  to 
think  what  this  town  would  be  like  If  cer- 
tain members  of  the  Establishment  hadn't 
died." 

A  tjrpical  dispute  in  Maryvllle's  tug-of-war 
for  progress  Is  whether  to  raze  the  old  Noda- 
way County  Courthouse.  The  hope  Is  to  keep 
customers  from  fieelng  to  outlying  shopping 
centers  by  developing  the  square  for  down- 
town parking  and  commercial  use.  The  old 
say  no;  most  younger  citizens,  yes. 

What  Maryvllle  proves  is  that  democracy 
can't  work  in  a  vacuum.  Take  a  120-year-old 
farm  center  In  the  northwest  corner  of  the 
"Show  Me"  state.  Keep  farm  Income  high  but 
cut  the  number  of  people  who  benefit,  and 
Increase  the  number  of  people  on  fixed  In- 
comes and  In  substandard  housing.  Double 
the  enrollment  of  the  local  college  from 
2,500  to  6,000.  Throw  In  the  need  for  2.000 
jobs  and  vocational  training,  and  you  have 
BCaryvlUe  (pop.  11,000)  In  the  late  1960s. 
Mayor  Harold  Van  Sickle,  manager  of  a  firm 
billed  as  "the  world's  largest  producer  of 
lightning  rods,"  likes  Maryvllle  so  much  he 
refused  a  higher  paying  job  In  St.  Louis.  But 
be  is  candid  about  where  the  action  has 
originated:  "So  much  has  been  done  by  peo- 
ple who've  adopted  Maryvllle.  At  one  lunch- 
eon for  a  new  plant  manager,  only  five 
natives  showed  up." 

Maryvllle  today  has  a  full  calendar  of  ac- 
tivities that  IndlrecUy  springs  from  citizen 
participation  In  a  1966  hospital  fund  drive. 
Over  1300  donors  gave  •450.000,  and  a  new 
sense  of  community  pride  was  born.  Volun- 
tary street  Improvements,  a  workable  pro- 
gram for  Federal  housing  and  a  bond  Issue 
for  new  water  and  sewage  systems  soon  fol- 
lowed. While  other  school  districts  nearby 
were  rejecting  new  tax  levies,  Marjrvllle  citi- 
zens passed  a  9440,000  bond  Issue  In  1969, 
obtaining  matching  state  funds  for  an  area 
vocational  program.  When  the  college  was 
caught   short  of   money   for   two   high-rise 


dormitories,  a  local  bank  purchased  $600,000 
worth  of  notes  at  six  percent.  The  300-mem- 
ber  Nodaway  Arts  Council  involves  students 
and  townsfolk  In  projects  ranging  from 
group  guitar  lessons  to  a  high  school  film 
workshop. 

How  does  the  "opposition"  feel  about  the 
bustle?  Gerald  Poster,  a  hardware  dealer 
whose  grandfather  served  on  the  city  council 
before  him,  is  cheerful  about  being  In  the 
minority  on  some  issues:  "If  nobody  dis- 
agreed. It  wouldn't  be  democracy." 


REPRESENTATIVE  ASHLEY  AD- 
DRESSES NATIONAL  HOUSING 
CONFERENCE  HERE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  10  minutes.  \ 

Mr.  GONZALEZ.  Mr.  Speaker,  laSt 
night  I  was  privileged  to  attend  the  Na- 
tional Housing  Conference  held  here  in 
Washington,  D.C.,  as  an  aimual  event 
and  which  throughout  the  yesu^  has 
been  the  occasion  of  enlightening  and 
productive  get-togethers  by  people  in- 
timately Involved  with  the  basic  prob- 
lems of  housing  Americans. 

Last  night  I  was  privileged  to  listen  to 
my  distinguished  colleague  from  Ohio, 
the  Honorable  Thomas  Lttdlow  Ashley, 
as  he  addressed  the  gathering  as  the 
principal  speaker.  Those  of  us  who  have 
h£id  the  privilege  to  serve  with  "Lud" 
Ashley  on  the  Banking  and  Currency 
Committee  and  in  particular  on  the  Sub- 
committee on  Housing  have  learned  to 
admire  and  respect  the  tremendous  in- 
tegrity and  ability  of  "Lud"  Ashley.  The 
remarks  made  by  Representative  Ashley 
were  not  only  appropriate  but  contained 
significant  statistics  and  information 
that  I  believe  we  should  share  with  every 
Member  of  this  House.  I  therefore  in- 
clude in  the  Record  at  this  point  the 
remarks  of  Representative  Ashley: 
Remarks  or  Hon.  Thomas  Ludlow  Asrlet, 

Member    or    Congress    "to    the    National 

HotrSING     CONTERENCE,     WASHINGTON,     D.C., 

March  9,  1970 

At  a  press  conference  last  month,  two 
prominent  Republicans,  Milton  Elsenhower 
and  John  Gardner,  commented  on  the  In- 
adequacy of  President  Nixon's  new  budget 
by  saying:  "It  Is  not  enough  to  smile  bravely 
and  tighten  the  belts  of  the  poor." 

I  thlnlc  this  observation  might  serve  as  the 
text  for  the  first  part  of  my  talk  this  eve- 
ning which  ooncems  Itself  with  some  aspects 
of  the  housing  crisis  about  which  very  little 
Is  being  said. 

We  hear  a  good  deal  about  the  general 
dimensions  of  the  current  cutback  In  hous- 
ing: that  decent  shelter  Is  the  scejveet  since 
1950,  that  new  home  payments  axe  taking 
the  largest  portion  of  the  average  paycheck 
Klnce  the  depression,  that  housing  starts  In 
the  first  half  of  this  year  will  be  the  lowest 
since  the  period  following  World  War  n  and 
will  continue  to  drop,  that  the  nation's 
vacancy  rate,  now  2.4%,  Is  expected  to  dip 
to  a  20  year  low  of  1.6%.  Administration 
qx>kesmen  readily  admit  that  we  are  con- 
fronted with  a  natlocial  emergency  In  hous- 
ing but  I  sometimes  wonder  if  their  public 
statements  dont  admit  the  obvious  while 
remaining  dellbwately  silent  on  the  not  so 
obvious. 

Secretary  Romney,  for  example,  acknowl- 
edges that  bousing  Is  the  first  victim  of  a 
tight  money  policy  and  he  furnishes  the 
mathematical    proof:    Net    new    residential 
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mortgage  lending  from  &11  purley  private 
sources  dropped  from  ui  annual  ntte  of  117  S 
billion  In  the  iMt  h»U  of  19fl8  to  a  rate  of 
only  %S  8  billion  In  the  fVnal  quarter  of  lut 
year,  accounting  for  a  decline  in  conventional 
housing  starts  of  some  44%  during  19«0.  a 
decline  which  would  have  been  much  worae 
had  It  not  been  for  the  maaalve  Infxialon 
of  Federal  f  jnds  Through  Pannle  Uae  and 
the  Home  Loan  Bank  Board 

While  It  la  generally  understood  and  ad- 
mitted that  the  operation  of  market  forces 
during  a  credit  crunch  shortchanges  the 
housing  industry  generally,  very  little  Is  said 
about  what  happens  to  housing  for  low  and 
moderate   income   families   in   particular 

Its  not  a  pretty  pictxire.  to  say  the  least 

Last  year  there  was  a  total  of  1  9  million 
new  housing  starts,  which  Included  about 
180,000  federally  assisted  units  (85,000  of 
public  housing  and  115,000  under  other  HUD 
and  Farmers  Home  Administration  pro- 
grams I  and  there  were  400.000  mobile  homes 
built  and  sold  The  remaining  1 3  million 
units  were  conventional  starts  having  a 
median  price  of  about  »27,00O-  which  is 
within  the  reach  of  fewer  than  two  out  of 
every  ten  American  families 

PMrsuIng  this  further  we  find  that  of  the 
rnra;  m:>rtga^e  cre-Jlt  dViill.*ble  laat  year 
more  th.in  half  wts  aliocated  'jo  Uie  fewer 
than  20"  of  American  fajnlll««  having  the 
highest  incomes  and  that  vlrtuAlly  no  credit 
whATever  Wis  available  for  two-thirds  of  our 
families— numbering  some  30  million  -hav- 
ing an  mcctne  of  llOOOO  or  less 

Obviously  this  maldistrlbuUon  of  mort- 
g-ige  funds  is  the  result  of  reliance  on  mirket 
forces  which  respond  net  to  need  but  solely 
to   ability   to   pay   throujfh   the   nose 

In  my  view  this!  malallocauon  of  credit, 
which  relegates  the  poor  of  America  to  a  few 
thousand  units  of  public  housing  or  to  the 
trailer  camp,  is  the  most  serious  and  cer- 
tainly the  most  scandaJou.s  evidence  of  d 
general  breakdown  in  (Xir  housing  delivery 
system 

The  Administration's  response  to  Ihia  sltu- 
aUon  Is  Illuminating  I  recently  received  a 
letter  frocn  Secretary  Romney  in  which  he 
said  ■  The  tight  condlUons  in  the  mortgage 
market  and  the  slump  in  houslnig  production 
have  led  to  a  sharp  increaae  in  recent  weeks 
in  the  calls  for  the  C5overnment  to  do  some- 
thing to  ease  the  situation  The  more  I  talk 
with  people  about  their  speclflc  proposals, 
however  the  more  I  have  been  impreaaed 
with  the  lack  of  awareness  of  haw  much  Ghe 
Government  already  Is  doing  '  He  went  on 
to  cite  support  of  the  mortgage  market  by 
the  Federal  Katlon.%1  Mortga^  .Aauoclatlon 
iFJTMAi  aJid  the  Federal  Home  Uaan  Bank 
Board  at  a  level  of  more  than  (12  billion  a 
year  and  he  went  on  to  say  that  "the  steps 
taken  so  far  are  significant  and  are  a  strong 
testament  to  the  high  priority  attached  to 
housing,  by  both  the  .Administration  and 
the  Congress  " 

What  Mr  Romney  blithely  overlooks  Is 
that  Federal  support  of  the  mortgage  mar- 
ket at  the  rate  of  913  bUllon  a  jvtit  offers 
a  unique  opportunity  to  allocate  housing 
funds  on  the  basis  of  need,  and  that  failure 
to  rio  so  has  been  largely  responsible  for  the 
maldistribution  of  credit  which  favors  the 
affluent  and  excludes  the  less  affluent  Also 
Illuminating  are  the  repeated  suggestions 
from  the  Administration  that  the  respon- 
sibility for  brining  InQatlon  under  con- 
trol Is  largely  one  that  falls  on  the  public 
s«ctor.  and  only  to  a  considerably  lesser 
extent  oo  the  private 

States  and  local  governments  are  directed 
by  the  White  House  to  cut  back  75  "'r  on 
Federally  assisted  public  Improvements,  but 
no  such  forebearance  Is  asked  of  our  pri- 
vate sector  In  fact,  quite  the  contrary  To 
finance  the  unchecked  growth  of  big  indus- 
try, the  money  center  banks  continue  to 
unAercut    Federal    Reserve    poUcy    by    going 


to  the  Euromarket  for  high  cost  dollars  and 
by  Issuing  high  yield  commercial  (taper 

The  result,  as  I  have  indicated.  Is  that 
financing  has  been  available  for  shopping 
centers  but  not  for  housing,  for  color  tele- 
vision sets  but  not  for  sewage  treatment 
facilities 

I  agree  with  the  Administration  that  the 
exercise  of  monetary  and  fiscal  restraint  are 
essential  to  combat  Inflation  but  It  seems  to 
me  we  should  have  learned  that  other  weap- 
ons are  needed  In  a  more  balanced  attack 
on  this  problem  At  the  very  least,  wage- 
price  guidelines  should  be  relnstltuted  and 
at  least  minimum  credit  controls  imposed 
to  effectuate  the  reordering  of  our  national 
priorities  that  we  hear  so  much  about 

The  present  alternative,  as  pointed  out  by 
Messrs  Gardner  and  Elsenhower.  Is  "to 
smile  bravely  and  lighten  the  belts  of  the 
poor  ■■ 

With  9pe<:lftc  reference  lo  the  need  to  sup- 
ply a  steady  flow  of  housing  l.-r  low  .ind  mod- 
erate income  f.imllles  I  tlilalt  there  are  sev- 
eral additional  points  to  be  made  First  Is 
that  fewer  and  fewer  American  families  can 
afford  market  housing  because  the  compo- 
nents of  the  cost  of  shelter  land,  labor,  ma- 
terials and  high  intereot  rates  h.i\e  gone  up 
much  more  rapidly  than  the  increase  In  fam- 
ily incomes- -and  the  gap  CDntlnues  to  widen, 
What  this  means,  of  course.  Ls  that  Federal 
policy  Is  confronted  with  a  chi'lce  We  can 
either  allow  the  combination  uf  mortgage 
market  forces  and  limited  Fe<leral  appropri- 
ations to  limit  the  production  of  moderate 
cjst  housing  until  such  tune  as  the  ijap  be- 
tween market  housing  and  average  family 
Income  Is  reduced  on  the  one  hand  or  we 
can  provide  the  lncreac»ed  Federal  aaslstanc* 
needed  to  bridge  this  gap  during  the  Inter- 
verUiiij  period 

Inaimuch  as  high  interest  r.ites-  by  far 
the  most  Important  component  in  high  cost 
housing  today  and  the  niain  reason  for  the 
widening  gap-  are  the  result  of  deliberate 
governmental  policy  it  seems  to  me  that  the 
choice   between    these   alternatives    is    clear 

Unfortunately,  the  Administration  seems 
to  take  a  different  view  In  his  recent  testi- 
mony before  our  Committee,  Secretary  Rom- 
ney said  that  low  and  moderate  Income 
families  U  not  the  axea  where  the  shortage 
of  production  is  occurring 

"I  want  to  stress  that  point."  he  said.  "It 
is  not  the  low  and  moderate  Income  pro- 
duction that  is  down  That  Is  up  It  Ls  the 
conventional   housing   that   is  down  In 

the  past  subsidized  housing  starts  have  rep- 
resented less  than  7':  of  the  annual  volume 
of  all  starts   Last  year  they  w»re  up  to  15'^    ' 

According  to  tables  supplied  me  by  HUD 
on  February  3  of  this  year,  total  public  hous- 
ing starts  In  1968  numbered  59.200  as  against 
65.500  In  1969  And  In  1968  the  number  of 
other  HUD  supported  housing  units  which 
Included  only  100  units  of  235  and  336  hous- 
ing, totaled  08,400.  a*  against  93.700  In  19«0. 
What  should  be  clear  to  Mr  Romney.  since 
these  are  his  own  figures.  Is  that  HUD  as- 
sisted housing  Increased  only  25'*'^  from  1968 
to  1969.  a  year  during  which  many  millions 
of  moderate  Income  families  were  being  com- 
pletely priced  out  of  the  private  market 

A  second  point  Is  that  the  goal  set  forth 
in  the  Housing  Act  of  1968  for  26  million 
new  housing  units  in  the  next  10  years  is 
widely  recognized  a?  having  been  under- 
stated Most  apparent,  for  the  reasons  I  have 
Just  touched  on.  Is  that  the  ratio  of  20  mil- 
lion unassisted  units  as  against  only  6  mil- 
lion assisted  units  has  completely  lost  any 
validity  It  may  have  had 

This  leads  to  a  third  observation,  which 
la  that  we  totally  lack  any  reliable,  up-to- 
date  means  of  accurately  assessing  our  hous- 
ing needs 

If  there  ts  any  doubt  about  this,  let  me 
refer  to  a  colloquy  that  took  place  when  Sec- 
retary Romney  appeared  before  the  House 
Banking  Committee  two  weeks  mgo: 


"Mr  AsHLET  Do  we  have  any  Idea  what 
today's  housing  needs  are? 

"Secretary  Romnkt  Well,  look,  you  had  a 
Douglas  Commission  that  was  financed  for 
some  time,  and  you  had  a  Kaiser  Commis- 
sion that  was  financed  for  some  time,  and 
they  made  the  latest  studies  and  they  said 
they  couldn't  disagree  with  the  26  million 
figure 

•'Now,  I  happen  to  think  the  36  million 
figure  understates  It,  doesn't  overstate  it. 

"Mr  AsHLET  That  Is  for  the  next  10  years 
I  wonder  what  our  backlog  Is  today?  ...  It 
should  be  possible,  one  would  suprvose,  that 
the  Department  of  Housing  and  Urban  De- 
velopment would  be  able  to  determine  what 
our  current  housing  needs  are.  If  not,  how 
In  the  name  of  the  Good  Lord  are  we  going 
to  be  able  to  assess  what  our  mortgage  credit 
needs  are,  which  Is  the  purpose  of  this  hear- 
ing ■> 

"Secretary  Romnet  What  do  you  want  us 
to  do,  go  out  and  canvass  every  family  In  the 
United  Slates  and  find  out  what  their  needs 
are**  Is  that  what  you  are  talking  about,  In 
detail 

"Mr  AsHi-ET  Is  that  what  you  did  when 
you  manufactured  automobiles? 

"Secretary  Romnet.  No,  and  I  didn't  try  to 
get  at  flgrures  like  you  are  trying  to  get  at. 
I  had  general  Ideas  and  I  bad  my  estimates 
and  these  estimates  are  Just  as  good  as  we 
had  for  automobiles,  and  nobody  got  down 
to  the  little  picayune  fine  points  jou  are 
trying  to  get  at  ' 

And  then  a  few  moments  later: 

"Mr.  AsHLET.  You  haven't  given  me  any 
figures  on  what  our  housing  needs  are  today. 

"Secretary  Rohnet.  I  told  you  that  the 
housing  needs  of  this  country  are  36  million 
or  more,  and  that  6  million  of  them  are  In 
the  lower  income  as  between  now  and  be- 
tween 1978" 

Now  that  Is  what  we  are  working  towards 
on  the  basts  of  needs  over  a  10  year  period, 
as  based  on  the  best  figures  we  have  got 

Now.  If  you  want  to  know  exactly  what 
the  needs  are  today,  then  we  are  going  to 
have  to  go  out  and  make  some  surveys  that 
haven't  been  made. 

The  point,  of  course,  is  that  It's  Impossible 
for  public  policy  to  be  responsive  to  na- 
tional need  If  there  Is  neither  the  means  nor 
the  Inclination  of  assessing  the  dimensions 
of  that  need. 

A  final  point  I  would  like  to  stress  tonight 
Is  the  need  for  a  national  urban  growth 
policy. 

Today's  urban  crisis.  In  my  view,  is  essen- 
tially the  product  of  the  unplanned  patterns 
that  our  urban  growth  has  taken,  particu- 
larly In  recent  decades  A  pronounced  shift 
in  the  location  of  urban  growth  has  taken 
place,  and  the  concomitant  process  of  Indus- 
trial and  commercial  decentralization  has 
had  a  transforming  Impact  on  the  distribu- 
tion of  opportunities  and  rewards  within 
urban  areas. 

Between  1950  and  1066.  for  example,  the 
population  of  the  nation's  central  cities  In- 
creased by  7,6  million  people.  During  the 
same  period,  the  population  of  their  sub- 
urban rings  Increased  by  36  5  million  people, 
so  that  by  1966.  more  Americans  lived  out- 
side. In  our  suburban  configurations,  than 
Inside  central  cities 

The  nation's  suburbs  are  also  where  BOI- 
of  the  new  Jobs  have  been  created  during 
the  past  two  decades,  with  central  cities  fail- 
ing to  win  a  (tgnlflcant  share  of  new  urban 
employment  and  In  many  cases  experiencing 
a  new  outflow  of  Jobs. 

We  know.  too.  that  this  decentralization 
has  not  been  uniform.  It  is  the  white  popu- 
lation that  has  benefited  from  the  avail- 
ability of  Jobs  and  housing  opportunities, 
with  the  result  that  by  1966  only  43%  of 
urban  whites  lived  In  central  cities,  as 
against  83%   of  all  urban  non-whites. 

StlU  more  slgnlflcant.  aa  an  Indication  of 
rwent  demograpblo  trendi,  U  tbs  fact  that 
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between  1960  and  1966,  100%  of  the  urban 
v.hiie  population  gain  of  10. 1  million  took 
place  in  the  suburbs,  while  90%  of  the  non- 
white  population  gain  of  2.7  million  during 
the  same  period  took  place  In  central  cities. 

Clearly  these  remarkable  population  shifts 
have  resulted  in  unbalanced  population  dis- 
tribution In  our  metropolitan  areas  and  olTers 
one  reason  for  the  maldistribution  of  mort- 
gage credit  mentioned  earlier. 

If  we  are  to  accommodate  America's  urban 
growth  In  this  last  generation  of  the  cen- 
tury, we  must  mount  a  three-pronged  at- 
tack First,  we  must  allow  existing  cities  to 
rebuild  and  reorganize  so  that,  at  the  very 
minimum,  they  are  livable.  Second,  we  must 
rationalize  suburban  growth  through  com- 
munity planning  and  design.  Third,  we  must 
build  new  cities  and  strengthen  smaller  com- 
munities having  demonstrated  growth  po- 
tential. 

The  need  for  these  strategies  Is  clear  but 
In  the  absence  of  a  coherent,  comprehensive 
growth  policy,  the  only  apparent  alternative 
Is  to  proceed — as  Indeed  we  are — on  the 
basis  of  uncertain  and  usually  faulty  as- 
sumptions. Inadequate  planning,  and  a  spec- 
trum of  overlapping  and  often  conflicting 
programs  which  together  do  little  more  than 
assure  perpetuation  of  past  growth  patterns 
which  have  spawned  the  very  problems  we're 
now  trying  to  solve. 

Happily,  there  Is  reason  for  at  least  limited 
optimism  In  his  State  of  the  Union  Message, 
the  President  called  for  a  national  urban 
growth  p>oIlcy  and  I  expect  the  Congress  to 
respond  For  the  past  3  months  a  bill  has 
been  In  the  drafting  process  which  I  hope  to 
introduce  to  establish  a  policy  framework 
lor  a  coherent,  planned  grovrth  process  de- 
signed to  assure  a  wide  range  of  participa- 
tion, public  as  well  as  private.  In  new  com- 
munity development. 

Primary  responsibility  for  establishing  a 
X  £  national  urban  growth  policy  perforce  must 
3 1'  rest  with  the  Federal  government.  The  ac- 
**  taal  mechanisms,  however,  must  come  from 
the  States  for  Implementation  of  such  a 
policy 

.As  an  alternative  to  private  development, 
we  certainly  should  be  able  to  establish  pub- 
lic development  corporations  with  the  power 
of  eminent  domain  which  wUl  be  able  to  ac- 
quire raw  land,  put  In  the  Infra-structure 
and  prepare  a  development  plan  for  a  satel- 
lite or  new  suburban  community,  a  free 
.standing  new  town,  or  a  new-town-ln-town. 
Such  a  development  corporation  should  be 
able  to  sell  or  lease  the  land  to  private  de- 
velopers who  would  agree  to  develop  In  ac- 
cordance with  the  plan.  This  will  have  the 
benefit  of  providing  builders  with  sites  at 
nonspeculatlve  prices  with  the  assurance  that 
development  will  be  taking  place  on  the  basis 
of  comprehensive  planning  and  Improved 
land  use. 

In  short,  the  emphasis — as  Bill  Slajrton  has 
pointed  out — should  be  on  public  determina- 
tion of  where  growth  should  take  place  and 
the  use  of  public  Instruments  to  encourage 
such  development.  This  approach  will  offer 
the  availability  of  housing  for  all  income 
groups  and.  in  my  view.  Is  absolutely  essen- 
tial If  we  are  to  break  the  present  patterns 
of  economic  and  racial  segregation. 

In  my  view,  it  is  only  through  the  develop- 
ment of  an  evolving  national  growth  strategy 
that  a  living  environment  of  quality  can  be 
achieved  for  ourselves  and  future  generations 
that  are  to  follow.  It  not  only  deserves  but 
requires  our  total  commitment. 


INSURANCE  AGAINST  INSURANCE 
COMPANIES 

(Mr.  PODELL  tisked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Ricord.) 

Mr.  PODELL.  Mr.  Speaker,  I  am  proud 
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to  have  introduced  the  Federal  Guaran- 
tee Corporation  Act  during  the  last  ses- 
sion of  Congress.  If  passed,  its  provisions 
would  go  far  toward  eliminating  some  of 
the  abuses  suffered  by  the  purchaser  of 
insurance.  The  bill  provides  for  the  cre- 
ation of  a  fund  to  reimburse  the  policy- 
holders whose  insurance  companies  have 
become  Insolvent. 

The  creation  of  such  a  Guarantee 
Corporation  would  be  an  important  first 
step  toward  protecting  the  purchaser. 
Yet,  In  recent  months,  other  problems 
with  insurance  have  come  to  my  atten- 
tion, and  I  would  like  to  share  my  ideas 
with  you. 

How  msmy  times  have  individual  pol- 
icyholders called  up  their  insurance 
companies  to  report  a  claim,  only  to  be 
told  they  are  "not  covered"  for  the  loss 
or  the  Injury?  The  individual  who  has 
l>een  paying  high  Insurance  premiums 
for  years  suddenly  finds  himself  without 
the  proper  Insiirance  to  cover  his  par- 
ticular claim. 

As  provided  in  the  BUI  of  Rights,  the 
individual  accused  of  a  crime  Is  told  of 
his  rights.  He  Is  told  that  he  does  not 
have  to  testify  against  himself;  he  is  In- 
formed of  his  right  to  legal  counsel. 

The  consumer  has  no  comparable 
rights.  He  is  often  informed  of  his  rights 
after  he  has  been  wronged.  After  being 
charged  what  the  market  will  bear  in 
premiums,  he  then  does  not  receive  the 
services  for  which  he  thought  he  was 
paying. 

Insurance  policies  are  usually  couched 
in  language  to  confound  and  confuse  the 
iwllcyholder.  Obscurity  and  small  print 
reach  new  heights — or  depths — in  many 
contracts.  Insurance  companies  seem  to 
speak  in  a  secret  language  known  only  to 
those  who  are  a  member  of  the  fraternity. 
The  consumer  finds  himself  alone  when 
it  is  time  to  challenge  these  companies. 
Is  there  any  insurance  to  cover  insurance 
company  abuses? 

If  an  Individual's  safe  Is  robbed  and 
he  has  an  Insurance  policy  covering  bur- 
glary, why  is  it  only  after  he  is  robbed 
that  he  Is  told  he  lacks  safe  insurance? 

If  a  thief  enters,  hides  in  a  home,  and 
then  breaks  out  after  committing  a  crime, 
what  should  the  p>ollcyholder  do  after 
being  told  he  Is  covered  for  breaking  in — 
but  not  for  breaking  out — and  has  no 
claim? 

If  one  Is  "in  good  hands"  when  one 
does  not  have  a  claim,  why  must  the 
"squeeze"  be  put  on  when  the  individual 
has  a  claim? 

I  am  calling  for  a  new  policy  by  insur- 
ance companies,  and  if  necessary,  legis- 
lation by  the  Congress.  I  am  asking  for 
a  policy  of  letting  the  purchaser  of  in- 
surance know  what  he  is  covered  for, 
when  he  first  buys  his  policy. 

I  am  requesting  that  the  purchsiser  of 
insurance  be  Informed  of  his  rights  un- 
der a  particular  policy — which  contin- 
gencies are  covered  and  which  are  not. 
The  purchaser  could  not  then  claim  he 
was  unaware  of  the  limits  of  his  policy, 
and  the  Insurance  company  could  not 
^rlng  the  "not  covered"  excuse. 

Let  us,  once  and  for  all,  put  an  end  to 
the  need  to  insure  the  Individual  against 
the  Insurance  company. 


ROGERS  SAYS  U.N.  TAX  ON  UNITED 
STATES  IS  PREPOSTEROUS 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
at  a  time  when  all  Americans  are  con- 
cerned over  the  rising  cost  of  living  and 
taxes,  I  find  it  astounding  that  we  are 
now  hearing  about  an  international  tax 
proposed  by  the  United  Nations. 

Although  the  United  Nations  has  done 
little  to  fulfill  its  original  concept  as  a 
world  peacemaker,  it  now  has  suggested 
that  it  should  start  collecting  taxes 
from  individual  nation-states. 

I  find  it  hard  to  believe  that  such  a 
proposal  could  be  made  and  the  idea  of 
the  United  Nations  taxing  Americans 
for  television  sets  and  boats  is  prepos- 
terous. 

I  include  in  the  Record  at  this  time 
a  column  by  William  A.  Mullen,  editor 
of  the  Pompano  Beach  Sun-Sentinel, 
who  states  the  situation  very  well.  I 
certainly  agree  with  Mr.  Mullen  that 
the  whole  idea  is  ridiculous. 

The  column  follows: 
U.N.  Global  Sales  Tax  Aims  at  U.S.  Wallfts 
(By  William  A.  Mullen) 

Perhaps  it  is  par  for  the  course,  but  the 
United  Nations  has  under  consideration  the 
most  ridiculous  proposition  yet  since  Its  In- 
ception in  1945,  ostensibly  to  preserve  the 
peace  of  the  world. 

Doing  anything  but  keeping  the  world  In 
peaceful  harmony,  the  U.N.  now  thinks  about 
a  means  of  soaking  the  rich  to  support  the 
poor. 

All  hell  can  be  breaking  loose  in  the  Mid- 
dle East;  the  war  in  Southeast  Asia  may  be 
spreading  to  Laos,  perhaps  from  there  to 
Thailand;  civilized  nations  such  as  Rhodesia 
and  South  Africa  may  be  condemned  for 
doing  what  they  think  Is  necessary  for  their 
preservation,  and  the  war  In  Vietnam  may 
go  on  and  on  because  Hanoi  and  the  Viet 
Cong  are  busier  with  propaganda  than  peace 
in  Paris,  but  the  United  Nations  Is  preoccu- 
pied with  a  plan. 

What  the  UJ7.  has  in  mind,  conveniently 
overlooking  Its  responsibilities  as  intervenor 
for  world  peace,  is  a  plan  to  redistribute  a 
goodly  chunk  of  the  world's  wealth,  taking 
from  the  prospering  nations  to  give  to  the 
Indolent  or  the  Insouciant. 

The  scheme  Is  a  proposed  global  sales  tax 
on  "luxury"  items,  such  as  automobiles,  air- 
planes, dishwashers,  TV  sets,  washing  ma- 
chines, refrigerators,  pleasure  boats,  and  so 
on. 

Monies  derived  from  these  tax  sources 
would  be  channeled  through  the  UJ7.  to 
any  agency  approved  by  the  General  As- 
sembly and  designated  by  the  tax  collecting 
nation. 

Making  the  recommendation  is  "the  Pre- 
paratory Committee  for  Development  Plan- 
ning, which  sees  the  global  sales  tax  as  a 
"world  solidarity  contribution"  that  would 
Involve  the  common  man  everywhere  In  "en- 
deavors to  solve  the  formidable  problems 
faced  by  the  poor  and  handicapped  nations." 

As  UBuaUy  Is  the  case  with  plans  to  re- 
distribute the  wealth,  the  U  Jf .  group  blithely 
Ignores  realities,  such  as  If  underdeveloped 
nations  are  granted  generous  handouts  to 
improve  their  standard  of  living,  they  are 
going  to  be  less  and  less  concerned  with 
self  progress,  as  long  as  the  money  rolls  in. 

Worse  stUl,  are  the  hard  realities  of  the 
redistribution  proposition. 

For  one,  the  nature  of  the  Items  to  be 
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taxed  at  their  purcbaae  price  indicate*  that 
the  proposed  levy  would  be  directed  mainly 
at  the  United  States,  which  already  pays 
some  40  p>er  cent  ol  flnanctng  that  inter- 
national debating  society  otherwise  known 
as  the  United  Natlona 

In  automobiles,  for  example,  the  U  S  out- 
producea  Japan  and  West  Germany.  Its  clos- 
est  rivals,  by  some  five  to  one.  and  at  that,  a 
large  percentage  oi  the  Japanese  and  Oer- 
man  sales  are  within  the  US  So  that  means 
on  this  product  alone,  the  US  would  be 
paying  the  lion's  share  ol  a  global  sales  tax. 

And  who  else  comee  even  close  to  the  US 
on  dishwashers,  washing  machines,  air  oon- 
dllloner«.  private  planes,  TV  sets,  pleasure 
boats,  etc  ? 

Surely  the  Soviet  Union  and  the  remain- 
der of  the  Oommunlat  bloc  would  pay  one- 
hundredth  of  the  percentage  that  would  be 
drained  from  Americans  through  a  sales  tax 
on  purchases  on  which  federal  excise  and 
local  sales  taxes  already  would  have  been 
paid 

This  gross  unfairness  Is  one  as|>ect 

The  other  is  the  Incursion  of  taxing  au- 
thority sought  by  the  U  N  proposition,  one- 
sided as  It  is  If  the  UN  can  palm  off  a 
global  sales  ux  to  redistribute  at.  \\  see  flt. 
then  It  can  gu  an  to  a  per  capliu  lax.  and 
income  tax  or  any  other  farm  of  Impost 
that  could  contribute  toward  bleeding  our 
economy  and  hastening  the  bankruptcy  the 
envious  and  the  inefBclent  nations  so  anx- 
iously await 

The  U  N  mav  ass'.ime  for  Itself  the  au- 
thorities to  propose  and  to  dispose,  but  the 
United  States  must  Insist  upon  Its  preroga- 
tive to  oppose  Otherwise  what  our  future 
might  be.  we  can  only  suppose 


ROGERS  POINTS  TO  BACKSLIDE  IN 
HEALTH    SERVICES 

(Mr.  ROGERS  of  Plonda  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter  < 

Mr.  ROGERS  of  Florida  Mr  Speaker, 
there  has  been  much  talk  in  the  medical 
and  health  communities  about  the  crisis 
that  now  exists  In  America  concerning 
health  and  health  services 

It  Is  becommg  more  and  more  evident 
that  something  drastic  and  innovative 
must  be  done  to  stop  this  Nation's  back- 
slide into  second-rate  health  service  for 
Its  citizens 

There  has  been  great  concern  among 
many  that  socialized  medicine  will  be  the 
end  result  unless  something  is  done  very 
quickly.  This  will  require  a  joint  effort  on 
the  part  of  Government  and  from  the 
private  sector. 

Dt.  H.  Phillip  Hampton  of  Tampa.  Fla  . 
recently  spoke  on  the  Issue  of  the  health 
crisis  and  I  include  his  comments  In  the 
RxcoRD  at  this  time 

I  would  particularly  like  to  pomt  to 
the  section  of  the  speech  In  which  Dr 
Hampton  talks  of  the  creation  of  an 
American  medical  communications  and 
electronics  network  to  utilize  the  capa- 
bilities of  technology  and  computers  In 
helping  meet  our  manpower  shortage.  At 
the  same  time  such  a  network  would 
spread  medical  knowledge  over  a  greater 
range  and  allow  us  to  better  utilize  what 
information  we  have  on  Individual  pa- 
tients. 

Dr.  Hampton  warns  that  if  the  pri- 
vate sector  does  not  act  soon,  we  will  see 
the  Federal  Government  become  more 
and  more  Involved  in  health  care  to  the 
point  of  a  national  medical  program.  I 


share  Dr.  Hampton's  concern  and  would 
ask  that  my  colleagues  give  this  fine 
speech  their  consideration. 

The  address  referred  to  follows: 

PXKB    UnUZATION    RXVIKW    AND    THI    CaiSIS    IN 

Hzii^TH  Caas 
( By  H.  Phillip  Hampton.  M  D  ,  Tan^pa.  Fla  ) 

During  1970.  CX>ngreaB  wUl  be  oonslderlng 
recommendations  of  the  Health  Cost  KSec- 
tlvenesa  proposals  for  changes  In  Titles 
XVIU  and  XEC  of  the  Social  Security  Law 
( Medioare- Medicaid )  in  an  attempt  to  solve 
•ome  of  the  problems  which  the  Prealdent 
haa  oalled  a  "Crlals  in  Health  Oare  " 

The  rapidly  mounting  problems  in  the  fi- 
nancing, delivery  and  utillaatlon  of  medl- 
c&l  care  require  prompt  and  effecUve  action 
by  the  medical  profession  to  find  logical  ways 
of  solving  them  If  we  are  to  avoid  more  gov- 
esTunent  control. 

The  flnanclai  aspects  of  the  health  care 
crlals  are  presented  In  the  following  ttiree 
charts  (not  reproduced  in  the  Rxcoao)  : 

Cfiart  I — sinoe  1950  national  personal 
health  care  expenditures  have  IncresAed  from 
•ill  billion  in  1950  to  MO  8  bUUon  in  1908 
averaging  increases  of  over  five  MUlon  dol- 
lars annually  since  1965.  Ttie  color  sectioned 
bars  Indicate  the  amount  of  funds  from  the 
four  sourc«8 — private  postpayment.  private 
prepayment,   public   and   philanthropy. 

Chart  II — since  1950  the  three  major  meth- 
ods of  financing  health  care  have  demon- 
strated distinot  trends  characterized  by  • 
steady  decline  In  private  post-payment  (out 
of  pocket  I .  an  appreciable  gain  In  private 
prepayment  (health  insurance!  to  1905  and 
then  a  relative  decrease  as  public  expendi- 
tures  (tax  funds)    rapidly  Increased 

Chart  ///  —  in  n.-^cal  year  1970  It  Is  esti- 
mated the  national  personal  health  care 
expenditures  will  be  tea  7  billion  with  40% 
from  public  itaxi  sources,  approaching  a 
•  10  billion  dollar  increase  over  the  previous 
year 

Oovemment  agency  supervision  and  au- 
diting are  required  for  public  expenditures 
and  detailed  guidelines  for  state  agency 
utilization  review  of  all  elemenu  of  health 
care  have  been  prepared  by  the  Department 
of  Health.  Education  and  Welfare  If  pres- 
ent financing  trends  continue,  a  tax  sup- 
ported government  supervised  health  care 
delivery  system  inevitably  will  result  within 
the  decade  of  the  70's  and  physicians  will 
be  providing  medical  care  under  strict  gov- 
ernment control  TTils  is  the  danger  of  the 
Crisis  in  Health  Care 

The  questtim  of  the  crisis  Are  the  rapid- 
ly Increasing  expenditures  for  personal 
health  care  generated  by  the  demand  for 
modern  health  services,  providing  for  the 
delivery  of  medical  care  to  the  entire  pop- 
ulation with  the  efficiency  needed  to  achieve 
maximum  effectiveness? 

The  opportunity  of  the  health  care  crisis 
Is  to  apply  available  knowledge  and  tech- 
nology to  Improve  the  management  and  de- 
livery of  modern  health  care  in  the  private 
sector 

In  our  society  and  form  of  government, 
personal  services  are  more  appropriately 
and  efficiently  delivered  by  the  private  sec- 
tor The  method  of  financing  mo«t  compati- 
ble with  the  private  health  care  delivery 
system  Is  a  combination  of  voluntary  health 
Insurance  and  private   postpayment. 

After  three  years  of  study  the  American 
Medical  Association  Board  of  Trustees  Com- 
mittee on  Health  Care  Financing  concluded 
that  In  order  for  voluntary  health  Insurance 
to  finance  tomorrow's  health  expenditures  to 
the  maximum  of  Its  ability  we  must  develop 
1  Improved  methods  of  financing  prepay- 
ment (tax  credits) . 

a  More  e£Sclent  admlnlstratloQ  (commu- 
nity service  agents) 

3  More  effective  utilization  (peer  utiliza- 
tion review) . 

Improved   methods   of   financing   prepay- 


ment voluntary  health  Insurance  will  require 
congressional  action  such  as  the  tax  credit 
propot>al  of  the  American  Medical  Association 
now  under  consideration  by  the  Congress. 
But  more  efficient  administration  of  health 
Insurance  and  more  effective  utilization  re- 
quires cooperative  action  by  the  medical  pro- 
fession and  health  Insurers. 

The  obligation  for  organized  medicine  to 
sup)ervise  effectively  the  quality,  adequate 
delivery  and  efficient  utilization  of  medical 
care  Is  readily  apparent.  The  health  care 
crisis  has  emphasized  the  urgent  need  for 
positive  demonstration  of  methods  by  which 
these  respKinslbllUles  can  be  fulfilled  before 
there  can  be  serious  consideration  of  tax 
credits  to  aid  In  financing  health  insurance 
or  indeed  for  voluntary  health  Insurance  to 
survive 

Therefore.  It  Is  action  In  this  area  now 
that  will  Influence  subsequent  congressional 
legislation  concerning  the  financing  and  de- 
livery of  health  care  and  determine  whether 
It  will  be  public  or  private. 

As  a  demonstration  of  pKisltlve  action  the 
Florida  Medical  Foundation  has  undertaken 
a  project  to  create  a  model  of  a  "Fourth 
Party"  to  aid  the  first,  second  and  third 
parties  (patient,  physician  and  financing 
agent!  In  achieving  the  best  possible  medical 
care  with  the  knowledge  and  resovirces  avail- 
able and  procnote  methods  to  improve  ef- 
ficient delivery  of  health  care. 

An  Immediate  objective  of  the  fourth  party 
must  be  the  application  of  modern  com- 
puter technology  In  transmitting  and  analys- 
ing the  details  of  patient-physician  en- 
counters. 

The  multiple  current  efforts  In  this  field 
should  be  coordinated  and  improved  if  this 
technology  Is  to  be  used  to  full  advantage 
In  the  near  future.  Therefore,  as  one  ele- 
ment of  the  fourth  party,  we  have  created 
an  American  Medical  Oommunlcatlons  and 
Electronics  Network,  a  non-profit  corpora- 
tion, to  marshal!  the  best  In  computer  capa- 
bilities and  develop  programs  to  serve  the 
patient,  physician,  and  third  party  payers 
by  means  of  community  service  agents  under 
the  guidance  of  state  and  county  medical 
associations 

AMCKN  would  lease  communication  and 
electronic  facilities  and  promote  the  develop- 
ment of  programs  to  be  made  available 
through  community  service  agents  cooperat- 
ing with  medical  associations  to  aid  the  phy- 
sician In  his  medical  practice 

Physicians  would  translmt  the  details  of 
his  patient  encounters  dally  to  the  commu- 
nity service  agents  (CSA)  who  would  provide 
by  means  of  electronic  data  processing,  cur- 
rent reports  for  the  third  party  payer  en- 
abling proper  payment  to  the  patient  or 
physician  as  Indicated. 

In  addition  the  physician  would  receive  a 
dally  detailed  account  of  his  practice  and 
periodic  accumulated  summaries  The  patient 
would  receive  statements  concerning  his 
health  care  and  ala  In  deriving  the  benefits 
of  his  health  insurance. 

AMCEN  trained  representatives  would  aid 
medical  associations  in  developing  services  to 
physicians  designed  to  Improve  the  efficiency 
of  his  medical  practice  management  and 
delivery  through  the  use  of  modern  com- 
munication and  electronic  technology. 

AMCEN  would  develop  agreements  between 
medical  associations  and  appropriate  private 
organizations  to  create  a  network  of  com- 
munications and  electronic  services  best  de- 
signed to  serve  the  physician  in  the  delivery 
of  health  care. 

Technical  aid  to  medical  associations  would 
be  provided  In  their  performance  of  peer 
utilization  review  Additional  modules  of 
service  to  the  private  physician  in  group 
or  solo  practice  could  be  added  to  the  elec- 
tronic communications  network  as  new  tech- 
niques and  systems  are  developed. 

The  assistance  and  executive  action  of  an 
organization  such  as  AMCEN  Is  urgently 
needed  in  order  for  medical  associations  to 
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accomplish  the  task  of  monitoring  and  Im- 
proving the  avaUabUlty  of  health  care  that 
will  be  required  If  the  delivery  of  health  c»r« 
services  U  to  remain  In  the  private  sector. 

I  believe  we  still  have  time  to  demonstrate 
methods  by  which  the  private  medical  sector 
can  provide  for  the  health  care  of  the  entire 
population  better  than  any  government 
supervised  tax  supported  medical  program. 
I  am  convinced  that  the  service  of  a  con- 
scientious well-trained  private  physician  la 
the  best  buy  on  the  market  but  to  survive 
the  environment  of  today  he  must  maximize 
his  time  and  efforts  in  order  to  fulfill  the 
responsibility  of  making  adequate  health  care 
available  to  all  who  need  it. 


INFLATION  IS  THE  ISSUE 

iMr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter). 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  my 
privilege  to  meet  several  times  a  year 
with  representatives  of  the  various  farm 
organizations. 

Ltist  week  it  was  my  privilege  to  meet 
with  a  group  of  13  farmers  from  my  dis- 
trict who  were  representing  the  views  of 
the  Farm  Bureau.  We  talked  about  the 
full  range  of  farm  problems  for  more 
than  2  hours  over  lunch  with  particular 
emphasis  on  the  need  for  a  new  farm 
program.  Just  before  the  meeting  ad- 
journed, a  30-year-old  farmer  from  Han- 
cock County,  m..  asked  to  speak. 

I  wsis  so  Impressed  by  the  statement 
he  made  and  how  precisely  he  identified 
the  real  issue  we  should  all  keep  upper- 
most in  oiir  minds,  that  1  made  note  of 
5*  his  statement  following  the  meeting. 
5*  The  young  man — Don  Rings,  Bumslde, 

111  .—has  been  a  farmer  since  he  was  21. 
He  reflected  In  his  statement  the  posi- 
tive and  farslghted  thinking  that  many 
farmers  feel. 

His  statement  sums  up  the  greatest 
domestic  issue  of  today,  inflation.  At  the 
same  time  it  shows  that  many  people 
recognize  that  the  entire  answer  to  the 
problem  cannot  be  found  in  the  Federal 
Government.  Don  Rings  recognizes  that 
as  individual  citizens  we  all  have  a  part 
to  play  in  curbing  inflation,  in  tighten- 
ing our  belts  and  doing  our  share  to  help 
return  our  Nation  to  a  sound  fiscal  po- 
sition. 

Here  is  Mr.  Rings'  straight-from-the- 
heart  statement: 
Statement  or  Don  Rings,  BimNSiDK,  Iix. 

A  young  Hancock  Coimty  farmer  in  Wash- 
ington recently  said,  "WeTe  here  to  talk 
about  farm  legislation  and  how  we  can  get 
the  changes  we  want  made,  but  we've  got  all 
kinds  of  problems  we  could  talk  about.  We've 
already  mentioned  school  milk,  and  ACP 
payments,  and  feed  grains  program  pay- 
ments, but  there's  something  much  more  Im- 
portant to  me  than  these.  We  can  talk  about 
these  and  we  should,  but  I've  got  two  young 
boys  at  home,  age  6  and  7,  that  cause  me 
to  be  concerned  about  something  else  much 
more   Important — it's  Inflation. 

When  I  look  at  whafs  liappened  since  I 
started  farming  nine  years  ago  and  see  what's 
Kolng  on  In  the  country.  I  look  to  the  future 
for  my  two  boys  and  It  scares  me  to  think 
of  what  they  face.  I  don't  know  what  kind  of 
a  chance  they  have  In  doing  anything — going 
to  school,  gettmg  a  Job,  starting  to  farm  or 
buy  a  home — if  this  Inflation  continues. 

We  talk  about  government  spending  for 
things  that  arent  needed  and  we  need  to 
take  a  closer  look  at  ourselves.  We  could  seU 
our  milk  If  the  school  milk  program  was 
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stopped  if  w«  wanted  to.  Many  miles  of  ter- 
races would  tUU  be  built  and  we'd  buy  lime 
for  our  farms  If  the  ACP  payments  were  cut 
out.  I  tlilnk  all  of  us  would.  We're  as  gtillty  of 
contributing  to  Inflation  as  anyone  and  It's 
time  we  realize  this.  I  know  I  sure  do  when 
I  think  of  the  future  for  my  boys.  That's 
the  most  Important  Issue^what  are  we  go- 
ing to  leave  for  our  kids  to  live  with  and 
what  chance  will  they  have  to  make  a  go  of 
It  If  we  let  this  Inflation  continue." 


TRUTH  IN  LENDING 

(Mr.  PINDLEry  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  agricul- 
ture has  made  tremendous  strides  in  pro- 
ductivity over  the  years,  and  today  the 
total  assets  of  farming  exceed  $300  bil- 
lion. This  is  more  than  2y2  times  the 
combined  assets  of  the  10  largest  U.S. 
corporations. 

Like  any  other  business,  commercial 
farms  need  large  sums  of  credit  at  times 
to  continue  the  efficient  operation.  The 
Truth-In-Lending  Act.  which  was  in- 
tended to  deal  with  household  and  per- 
sonal loans,  imwisely  now  Includes  agri- 
culture in  its  provisions.  This  is  causing 
delay  and  burdensome  detail  for  farm- 
ers as  tbey  seek  credit  for  their  opera- 
tions. 

Farmers  are  businessmen  and  they 
therefore  should  be  entitled  to  business 
exemption  from  the  law.  The  act  falls 
to  make  a  distinction  between  farmers 
as  heads  of  households  and  farmers  as 
heads  of  businesses.  This  discrimination 
ought  to  be  removed  so  farmers  can  re- 
ceive similar  credit  considerations  as 
businessmen  in  town. 

I  am  introducing  today  a  bill  to  elim- 
inate this  discrepancy  from  the  truth- 
In-lending  law  and  to  exclude  from  the 
law  loans  for  agricultural  purposes. 
Loans  for  faim  business  uses  are  made 
on  a  very  personal  nature  with  the  farm- 
er sitting  down  with  his  lending  agent 
representative  and  discussing  his  need 
for  credit  and  his  plans  to  use  it. 

While  my  bill  will  place  farmers  in  the 
same  situation  as  nonfarmer  business- 
men regarding  this  legislation,  it  should 
be  made  clear  that  loans  which  my  bill 
seeks  to  remove  from  the  provisions  of 
the  law  are  only  those  for  carrying  on 
the  business  of  farming  and  ranching. 
There  is  no  intention  on  my  part  to  re- 
move from  the  act  loans  by  farmers  ob- 
tained for  personal,  household,  or  family 
purposes. 

KEEP  THE  CONSULATE  IN  RHODESIA 

(Mr.  FINDLETY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

Mr.  FINDLEry.  Mr.  Speaker,  today  I 
have  asked  Secretary  of  State  Rogers  to 
reconsider  the  decision  of  the  adminis- 
tration under  which  the  consulate  in 
Rhodesia  has  been  closed. 

While  the  desire  of  our  Government  to 
cooperate  in  policies  affecting  Great 
Britain  Is  imderstandable  and  commend- 
able, the  Rhodesian  decision,  on  bal- 
ance, strikes  me  as  against  the  interests 
of  the  United  States. 

Consular  services  are  a  convenience  to 


U.S  citizens  in  Rhodesia,  including  many 
missionaries.  Just  yesterday  I  received  a 
letter  from  a  Methodist  bishop,  citing 
from  his  personal  firsthand  experience 
the  value  to  Methodist  missionaries  in 
Rhodesia  of  the  consulate  and  urging 
that  it  be  kept  open. 

Closing  the  consulate  certainly  will 
have  no  measurable  impact  on  the  econ- 
omy of  that  country  or  the  stability  of 
its  Government. 

Our  Government  of  course  does  not 
wish,  in  any  sense,  to  give  endorsement 
or  encouragement  to  apartheid.  Certain- 
ly, I  do  not.  Such  is  entirely  repugnant 
to  our  traditions  and  ideals.  But  diplo- 
matic relations,  particularly,  at  the 
consular  level,  cannot  reasonably  be  con- 
strued as  complimentary. 

It  was  a  British  Prime  Minister, 
Winston  Churchill,  who  once  argued  that 
diplomatic  relations  do  not  confer  a 
compliment  but  instead  secure  a  con- 
venience. Furthermore,  it  is  a  widely  ac- 
cepted principle  that  consular  relations 
do  not  imply  diplomatic  recognition. 

It  is  incongruous  that  our  Govern- 
ment should  sever  all  communications 
with  a  friendly  nation  which  has  an 
elected  government  at  a  time  whoi  we 
swiftly  accord  recognition  to  regimes 
which  win  power  entirely  by  intrigue  and 
when  we  sedt — wisely.  I  think — to  estab- 
lish regular  diplomatic  communication 
with  Communist  China. 


THE   HOUSING   INDUSTRY   IS  IN   A 
DE3»RESSION 

(Mr.  McCORMACK  (at  the  request  of 
Mr.  Albert)  was  granted  permission  to 
extend  his  remarks  at  this  point  in  the 
Record  and  to  Include  extraneous  mat- 
ter.) 

Mr.  McCORMACK.  Mr.  Speaker,  the 
housing  industry  is  in  a  depression.  This 
has  been  conceded  by  Paul  McCracken. 
Chairman  of  the  President's  Coimcil  of 
Economic  Advisers.  During  the  past  year, 
housing  starts  have  plimimeted  by  some 
40  percent.  No  relief  is  in  sight  for  the 
months  ahead.  Quite  to  the  contrary, 
new  building  permits  In  January  de- 
clined 23  percent  from  the  previous 
month,  the  sharpest  drop  on  record. 
Housing  analysts  agree  that  this  permits 
report  points  to  a  further  worsening  of 
housing  construction  in  the  future. 

The  seriousness  of  the  plight  in  which 
the  h<Hnebuilding  Industry  finds  itself 
cannot  be  overemphasized.  The  imp£u:t 
of  new  residential  construction  is  a  ma- 
jor force  in  and  spreads  throughout  the 
entire  American  economic  structure. 
Each  new  home  built  provides  about  2 
man-years  of  employment,  half  offsite, 
half  onsite.  Last  year,  housing  provided 
approximately  3  million  jobs.  In  addi- 
tion, what  the  economists  call  the  multi- 
plier effect  of  such  e]q;>enditures  is  also 
enormous.  F\)r  example,  it  has  been 
calculated  that  the  multiplier  effect  of 
construction  activity  eis  it  spreads 
through  the  ecoiK>my  in  economic  terms 
is  about  double  the  direct  dollar  ex- 
penditures. The  thousands  of  products 
used  In  new  dwellings  come  from  every 
area  of  the  coimtry  and  affect  virtually 
every  Industry. 

The  difference  between  the  1,878.000 
aimual  rate  of  housing  starts  in  Jan'jary 
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of  1969  and  the  1,166.000  annual  i-ate 
for  January  1970  means  the  loss  of  $8  5 
billion  in  direct  construction  expendi- 
tures. It  also  means  the  loss  of  15  mil- 
lion man-years  of  work,  half  of  it  on- 
site  and  half  of  it  in  materials  produc- 
tion. This  lo.'^s  of  some  700,000  houses. 
by  way  of  example,  means  Uie  loss  of  a 
market  for  890,000  bathtubs.  511.000 
furnaces,  224.000  garbage  disposal  units, 
7  million  kitchen  cabinets.  8  4  million 
doors.  1.4  million  tons  of  steel,  and  66 
billion  pounds  of  cement 

Every  reliable  economic  indicator  now 
gives  evidence  that  the  country  is  slip- 
ping into  an  economic  recession.  We  are 
thus  witnessmg  an  unfortunate  replay  of 
what  happened  to  this  Nation's  economy 
dunng  the  1950's.  In  1957  the  Republican 
admmistration.  as  has  been  the  case  dur- 
ing the  past  year,  pursued  economic  poli- 
cies which  crippled  the  housing  Industry 
The  sickness  in  housing  then  spread  like 
a  virus  through  the  entire  economy.  The 
result  was  the  1958  recession  when  un- 
employment reached  7  percent,  our  high- 
est post-World  War  n  level.  So  great  was 
the  economic  slump  that  year  that  Oov- 
emment  revenues  were  drasUcally  re- 
duced, resulting  m  a  $13  billion  deficit  for 
fiscal  year  1959.  Unless  action  is  taken 
and  taken  immediately  by  the  President. 
I  fear  a  similar  economic  catastrophe 
awaits  this  country 

While  the  executive  branch  has  blithe- 
ly presided  over  the  strangulation  of  the 
homebuildlng  industry,  the  91st  Congress 
by  way  of  contrast  has  striven  to  bring 
some  measure  of  relief  to  this  beleaguered 
mdustry.  Last  years  housing  legislation, 
approved  by  the  House.  339  to  9,  con- 
tained a  provision  which  makes  avail- 
able $2  billion  to  the  Gkivemment  Na- 
tional Mortgage  Association  to  purchase 
FHA  and  VA  mortgages  on  low-cost 
housing.  The  release  of  these  funds 
would  provide  over  100.000  units  of  new 
housing  to  those  most  acutely  In  need  of 
shelter,  low-  and  moderate- Income  fam- 
ilies The  President,  however,  refuses  to 
utilize  these  funds.  The  Congress  also  In 
Public  Law  91-151  granted  the  President 
authority  to  Impose  selective  credit  con- 
trols. The  utilization  of  thJa  authority 
would  permit  the  channeling  of  a\  ailable 
credit  Into  those  activities  which  nation- 
al policy  requires,  such  as  low-  and  mod- 
erate-Income housing.  Other  forms  of 
credit,  such  as  commercial  paper,  which 
are  far  more  inflationary,  could  be  sharp- 
ly curtailed  and  thus  reduce  inflationary 
pressures.  Although  this  measure  re- 
ceived the  near- unanimous  approval  of 
the  House.  358  to  4,  the  President  In 
signing  the  legislation  declared  he  would 
never  exercise  the  authority  to  establish 
credit  controls. 

I  beseech  the  President  In  the  Interest 
of  restoring  national  prosperity  to  aban- 
don his  stubborn  refusal  to  utilize  the 
tools  which  we  have  given  him 

The  administrations  housing  policy 
has  as  one  of  Its  chief  victims  our  re- 
turning veterans.  The  administration's 
tight  money  policy  denies  them  the  op- 
portunity to  take  advantage  of  the  VA 
home  loan  program  which  the  Congress 
has  established.  To  rectify  this  situation 
the  Committee  on  Veterans'  Affairs  has 
reported  out  HJl.  9476  which  would  au- 
thorize the  Investment  of  $5  billion  of 
the  veterans'  own  insurance  moneys  In 


the  national  service  life  Insurance  fund 
m  VA  mortgages.  There  Is  not  a  dime 
of  Government  money  involved.  This 
measure  has  received  the  endorsement  of 
all  veterans  organizations  and  enjoys 
widespread  support  from  all  elements  of 
the  housmg  mdustry.  Opposition  is  con- 
fined to  the  Treasury  Department.  Ap- 
parently, largely  at  the  behest  of  the 
admuiistratlon.  five  of  the  1 1  Republican 
members  of  the  Veterans"  Affairs  Com- 
mittee have  filed  a  minority  report  in 
opposition  to  the  measure.  The  opposi- 
tion of  the  Republican  administration  to 
this  worthwhile  proposal  I  find  inexpli- 
cable. Secretary  of  Housmg  and  Urban 
Development  Romncy  on  the  one  hand 
speaks  of  requiring  private  trust  fimds 
to  invest  a  ccrlam  portion  of  their  moneys 
in  mortgages.  Yet  the  Treasury  on  the 
other  hand  condemns  and  resists  efforts 
to  do  the  identical  same  thmg  with  the 
NSLI  trust  fund.  Veterans  would  be  two- 
way  beneficiaries  of  H  R  9476  First,  over 
250.000  additional  homes  would  be  pro- 
vided for  veterans  Secondly,  the  fund, 
now  a  captive  market  for  Government 
bonds  yielding  a  submarket  3.9  percent, 
would  experience  a  return  of  7 '2  percent, 
the  VA  mortgage  rate  of  8*2  percent  less 
1  percent  administration  fee,  on  the  $5 
billion  mvested  in  mortgages. 

Personally.  I  am  wholeheartedly  in  ac- 
cord with  the  objectives  of  this  legisla- 
tion and  I  pledge  the  full  and  unqualified 
support  of  the  House  Democratic  leader- 
ship on  behalf  of  its  passage. 


OUR  FRIENDSHIP  WITH 
SOUTH  KOREA 

'  Mr  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include 
extraneous  matter  1 

Mr  ALBERT.  Mr  Speaker,  even 
though  It  has  been  some  18  years  since 
the  end  of  the  Korean  war.  strong  ties 
still  remain  between  our  country  and 
South  Korea.  No  other  nation  is  friendlier 
to  the  United  States.  More  than  any 
other  country  her  sons  have  fought  with 
our  own  troops  in  Vietnam 

About  a  year  ago,  it  was  my  honor  to 
accompany  a  delegation  of  Members  of 
the  House  to  South  Korea  on  an  inter- 
parliamentary exchange  with  the  Korean 
National  Assembly.  A  return  visit,  headed 
by  the  Vice  Speaker,  the  Honorable 
Kyimg  Soon  Chang,  was  paid  us  dur- 
ing the  summer. 

I  am  happy  that  the  friendship  which 
the  Korean  people  have  for  the  United 
States  knows  no  party  lines  Their  politi- 
cal differences  relate  only  to  domestic 
matters. 

Recently  I  was  honored  by  a  visit  from 
the  Honorable  Hyimg  Moon  Koh.  Na- 
tional Assemblyman,  and  secretary  gen- 
eral of  the  opposition's  party,  the  New 
Democratic  Party.  He  gave  assurances 
of  a  united  South  Korea  in  the  area  of 
his  country's  relations  with  the  United 
States.  Today  I  had  another  distin- 
guished Korean  visitor,  the  Honorable 
Choong  Han  Park.  He  was  one  of  those 
who  participated  In  organizing  the 
Korean  Democratic  Party  out  of  which 
the  National  Democratic  Party  grew. 
He  has  had  a  very  Interesting  life  dur- 
ing which  he  has  had  close  ties  with  the 
United  States.  He  is  a  graduate  of  Union 


Seminary  in  New  York  and  of  the  Japan 
Law  School  in  Tokyo.  He  was  arrested 
December  7.  1941.  by  the  Japanese  be- 
cause he  was  pro-American.  He  has  been 
a  Member  of  the  National  Assembly  and 
a  Provincial  Governor.  Presently  he  is 
living  in  Los  Angeles  where  he  is  writing 
for  Korean  newspapers  in  that  part  of 
America.  He  is  also  author  of  a  new  book 
called  Prom  the  Moon  Country.'  which 
IS  .soon  to  be  published  in  Korea  and  will 
later  be  translated  Into  English.  This 
book  is  an  effort  to  make  It  possible  for 
Korean  people  to  have  a  better  under- 
standing of  the  American  people  and  our 
institutions  and  way  of  life. 

Mr.  Speaker.  I  have  been  Impressed 
again  and  again  by  Korean  visitors  to  our 
country  whose  only  desire  Is  to  bridge 
the  gap  across  the  wide  Pacific  between 
our  peoples.  I  am  convinced,  Mr.  Speaker, 
that  we  have  a  friend  in  the  little  country 
which  is  called  South  Korea. 


THE  VICE  PRESIDENT  SPEAKS  ON 
PRESIDENT  NIXON'S  'WORK- 
FARE"  PROGRAM 

I  Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and  to 
Include  extraneous  matter.  > 

Mr.  GEKALD  R.  FORD.  Mr.  Speaker, 
last  night  Vice  President  Spiro  T.  Acnew 
addressed  the  Order  of  Ahepa  at  Its  19th 
national  congressional  banquet  here  In 
Washington.  I  was  most  impressed  with 
the  Vice  President's  speech.  It  was  an 
eloquent  appeal  for  support  of  President 
Nixon's  "workfare"  program,  his  pro- 
gram to  replace  the  welfare  system  with 
a  work  Incentive  plan.  As  the  Vice  Presi- 
dent pointed  out.  our  present  welfare 
system  is  nothing  short  of  a  scandal 
since  It  robs  human  beings  of  their  dig- 
nity and  tends  to  break  up  families.  The 
new  workfare  program,  the  Vice  Presi- 
dent stressed,  will  give  a  man  self- 
respect  by  giving  him  a  chance.  It  es- 
tablishes the  principle  that  It  pays  to 
work.  As  I  have  often  described  It,  it 
gives  a  man  a  hand  up  Instead  of  a  hand- 
out. I  recommend  to  all  of  my  colleagues 
in  the  House  a  reading  of  the  Vice  Pres- 
ident's comments  on  the  workfare  pro- 
gram and  the  dignity  of  work. 

The  speech  follows : 

Address  bt  the  Vice  Presisint  at  the  10th 

Nationai.  Congexssionai.   BANQtrXT.  Order 

OF    Ahepa.    Washington,    D.C  ,    March    9, 

1970 

Whenever  I  speak  to  my  brother  Ahepans, 
I  am  reminded  of  one  of  the  chorea  my 
father  eualgned  me  to  do  when  I  was  a  boy. 
As  you  know,  he  was  once  Secretary  of  the 
Worthlngton  Chapter  of  Ahepa,  in  Balti- 
more It  was  my  Job  to  help  fold  the  meet- 
ing notices  and  address  and  stuff  the  en- 
velop««. 

Later  on.  in  my  teens,  when  he  was  Presi- 
dent and  then  District  Oovernor.  I  would 
help  him  write  his  speeches.  He  liked  to 
apeak  of  his  pride  in  his  Hellenic  heritage, 
and  of  his  pride  and  delight  in  being  an 
American  In  a  century  when  the  great  demo- 
cratic principles  laid  down  In  ancient  Greece 
were  best  espreased  in  this  land  of  oppor- 
tunity 

His  speeches  were  never  covered  by  tele- 
vision, but  television  badnt  been  invented 
yet  so  I  can't  complain  about  that.  At  least 
he  had  one  critic — my  mother — but  she  was 
also  his  biggest  fan. 

One  central  point  that  be  would  make  In 
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those  speeches  that  we  worked  on  together 
has  a  special  relevance  to  what  I  would  like 
to  talk  to  you  about  tonight. 

He  spoke  of  a  "spirit  of  community"  that 
existed  within  the  Americans  of  Oreek 
descent,  and  his  life  reflected  a  powerful  ex- 
ample of  that  spirit. 

Like  so  many  others,  my  father  lost  all  be 
had  in  the  Depression.  He  went  to  work 
hauling  vegetables,  starting  at  3:00  a.m.  most 
mornings,  to  restaurants  and  food  stores  In 
the  Baltimore  area.  He  went  into  competi- 
tion with  the  big  suppliers  of  vegetables,  who 
were  able  to  offer  better  and  faster  service 
than  he  could  offer.  But  he  found  customers, 
because  of  that  spirit  of  community.  These 
customers  were  men  who  were  willing  to  give 
up  the  convenience  the  big  suppliers  had 
to  offer,  because  In  those  hard  times  they 
were  anxious  to  help  a  small  supplier  get 
started,  to  earn  a  living. 

The  men  who  ran  the  restaurants  who 
bought  those  vegetables  understood  some- 
thing about  human  dignity.  They  were  not 
giving  a  man  charity,  they  were  giving  a 
man  a  chance — and  It  was  a  charitable  spirit 
that  moved  them  to  endure  whatever  incon- 
venience It  cost.  It  was  the  kind  of  charity 
that  never  demeaned  the  recipient.  And  of 
course,  when  my  father  got  back  on  his  feet 
tinanclolly.  he  made  sure  that  the  help  he 
gave  others  was  the  kind  of  help  that  en- 
hanced rather  than  destroyed  a  man's  self- 
respect. 

That  brings  me  to  my  subject  tonight. 
Quite  frankly.  I  want  to  enlist  your  help  In 
a  cause — a  cause  central  to  our  desire  to  set 
this  nation  on  a  new  path  toward  greater 
dignity  of  the  individual. 

Tou  may  have  read  recently  that  the  House 
Ways  and  Means  Committee  overwhelmingly 
approved  this  Administration's  Family  As- 
sistance Plan.  That  plan  was  designed  by 
^  President  Nixon  to  end  the  scandal  that  has 
3^  been  the  welfare  system  In  this  country.  I 
X         say  "scandal"  advisedly. 

The  way  our  welfare  system  encouragee 
Idleness  Is  a  scandal.  The  way  our  welfare 
system  actually  brealis  up  families  Is  a  scan- 
dal. Ttxe  way  our  welfare  system  robs  human 
beings  of  their  dignity — binding  succeeding 
generations  In  a  lifetime  of  despair — is  the 
worst  scandal  of  all. 

The  President  was  determined  to  end  that 
scandal,  to  reform  a  system  that  failed  the 
Uixpayer.  insulted  the  working  i)oor  and 
placed  people  on  a  treadmill  of  dependency. 
We  call  the  new  plan  "workfare."  rather 
than  welfare,  because  It  encourages  people 
to  work. 

Under  the  old  system,  a  poor  man  who  Is 
working  can  look  across  the  street  at  a  fam- 
ily on  welfare  getting  more  for  not  working 
than  he  makes  at  his  Job.  In  bureaucratic 
language,  the  rage  that  he  feels  Is  called  a 
"disincentive  ' — In  plain  English,  it  Is  an 
open  Invitation  for  him  to  quit  work  and  live 
on  welfare.  If  a  man  can  make  more  for  his 
family  on  welfare  than  he  can  make  working, 
you  can  bet  that  many  men  will  quit  work, 
sit  back  and  watch  the  soap  operas  on  tele- 
vision all  day. 

With  workfare,  the  "disincentive"  Is  re- 
moved. A  family  with  a  worldng  member 
win  always  get  more  than  a  family  without 
a  working  member.  Work  will  always  be  re- 
warded, which— let's  face  It — Is  why  most 
people  go  to  work. 

Under  the  old  system,  every  dollar  you 
earned  was  subtracted  from  your  welfare 
payments.  This  Is  lOO'^r  taxation,  and  the 
social  planners  who  dreamed  this  up  forgot 
that  a  profit  motive  Is  a  powerful  thing.  But 
under  our  system,  you  keep  60  cents  out  of 
every  dollar  you  earn  as  you  work  your  way 
out  of  poverty,  and  a  welfare  recipient  who 
goes  to  work  Is  better  off  than  one  who  does 
not.  It  didn't  take  a  genius  to  figure  this 
out — which  makes  you  wonder  why  It  hasn't 
been  suggested  before. 
Now,  to  put  a  program  like  this  into  opera- 


tion, we  are  going  to  have  to  put  a  lot  of 
people  who  are  "working  poor" — people  who 
are  struggling  to  get  themselves  out  of  pov- 
erty— onto  the  welfare  rolls.  We  are  propos- 
ing to  add  to  their  Incomes  to  establish  the 
basic  principle  that  "It  pays  to  work." 

Here  Is  where  we  nm  Into  opposition  from 
some  people  who — quite  properly — are  con- 
cerned aljout  adding  to  the  welfare  rolls  and 
adding  to  the  amotint  of  money  the  govern- 
ment spends  on  welfare. 

But  this  Is  what  I  say  to  those  who  are 
concerned  about  the  extra  cost: 

Every  businessman  knows  what  "start-up 
costs"  are.  They  are  an  Investment  made 
now  to  save  money  later.  That  Is  what  this 
workfare  program  does — It  Invests  In  mod- 
ernization, and  we  will  reap  the  profits  In 
dollars  and  in  human  dignity  later. 

First,  the  addition  of  the  working  poor  to 
the  list  of  those  who  receive  benefits  lays 
down  the  principle  that  It  pays  to  work,  that 
work  Is  rewarded  In  America,  that  It  Is  In 
your  own  self-interest  to  get  a  Job.  This  is  a 
principle  that  Is  enormously  valuable  to 
American  society,  and  It  Is  well  worth  the 
cost  all  by  Itself. 

Second,  look  at  the  people  It  helps.  It  helps 
the  man  who  Is  not  looking  for  a  handout, 
but  who  Is  trying  to  make  ends  meet  by 
himself,  and  who  Just  cannot  quite  make  It. 
These  are  the  proudest  poor,  the  people  who 
are  striving  In  the  best  American  tradition. 
This  offers  a  boost  to  the  man  who  Is  already 
trying  to  climb,  and  we  all  know  that  there 
can  be  no  better  investment  toward  ultimate 
Independency  and  self-reliance. 

Third,  we  have  Introduced — at  long  last — 
a  work  requirement  Into  the  welfare  system. 
Every  single  able-bodied  adult — who  doesn't 
have  pre-Bchool  children  or  sick  adults  to 
care  for  at  home — would  be  required  to 
register  with  the  Secretary  of  Labor  for  work 
or  work  training. 

Fourth,  we  are  bolstering  this  family  as- 
sistance plan  with  a  whole  new  approach  to 
manpower  training — one  that  does  not  cost 
more  money,  ,but  will  deliver  more  Jobs.  For 
example,  In  cittes  all  across  the  country,  we 
are  Introducing  a  computerized  Job  bank — 
a  modem  way  of  matching  available  Jobs  to 
men  with  the  training  to  handle  those  Jobs. 
And  we  are  adding  to  our  day-care  center 
facilities,  to  make  it  possible  for  more  wel- 
fare mothers  to  go  to  work  while  their  chil- 
dren g^t  good  supervision. 

And  fifth,  our  program  will  surely  save 
money  In  the  long  run.  Within  the  next  four 
years,  if  the  old  system  were  to  be  allowed 
to  mushroom  the  way  It  has  been,  the  cost 
to  the  taxpayer  would  be  more  than  a  bil- 
lion dollars  more  than  our  family  assistance 
plan — with  none  of  the  Incentives  toward 
work. 

Those  are  some  of  the  sound,  sensible  rea- 
sons that  the  Ways  and  Means  Committee 
decided  that  our  plan  for  welfare  reform — 
for  "workfare" — was  worthy  of  support. 

So  when  you  hear  someone  say  "The  Nixon 
proposal  win  add  two  million  families  to  the 
welfare  rolls" — see  It  In  perspective.  It  Is  the 
only  way  to  stop  the  downhill  slide  toward  a 
Welfare  State — by  rewarding  the  poor  who 
are  willing  to  work. 

And  when  you  heEW  the  charge  "It's  going 
to  cost  over  four  billion  dollars" — remember 
the  cost  of  what  the  present  system  would 
be.  If  allowed  to  continue  to  balloon.  We  have 
to  pay  the  start-up  costs — the  turnaround 
costs — If  we  are  to  start  to  get  people  moving 
off  welfare  rolls  and  onto  payrolls. 

Why  am  I  making  this  case  to  the  people 
here  In  this  room?  Because  I  know  you  un- 
derstand, as  well  as  anybody  In  this  world, 
the  "spirit  of  community" — the  need  to  help 
somebody  help  himself.  Especially  In  the  face 
of  the  permissiveness  that  afflicts  so  much  of 
our  society,  you  understand  the  Importance 
of  building  self-respect,  self-reliance,  the 
dignity  that  comes  from  the  dollar  that  Is 
earned. 


And  there  Is  a  second  reason.  To  put  It 
buntly,  Greeks  love  to  talk  politics,  and  to 
take  part  In  politics.  We  are  bom  activists — 
and  we  know  the  difference  between  an  ac- 
tivist and  an  agitator.  Your  help  now,  your 
active  support  of  welfare  reform  is  urgently 
needed.  I  don't  have  to  tell  you  how  to  mo- 
bilize your  support,  or  how  to  spread  the 
word  that  it  Is  welfare  reform  now  or  hand- 
outs forever. 

In  receiving  your  Socratic  Award  tonight. 
It  Is  fitting  to  recall  a  point  made  by  Socrates 
at  the  end  of  his  life.  As  he  lay  dying,  his  last 
words  were  reported  to  be  about  a  debt  that 
he  owed — he  wanted  to  make  sure  that  a 
man  who  had  given  him  some  food  would  be 
repaid. 

In  the  same  way,  we  all  have  debts  to  repay 
to  our  fellow  men.  In  return  for  the  oppor- 
tunity our  society  has  given  us.  To  the  help- 
less, we  owe  susrtenance;  to  the  able-bodied, 
we  owe  opportunity  and  training. 

As  we  repay  that  debt,  let  us  never  forget 
what  the  dlg^nlty  of  work  can  do  for  a  human 
being. 

One  reason  the  silent  majority  Is  so  silent 
Is  this:  They're  too  busy  working  to  make  a 
lot  of  noise. 

All  too  often  today,  we  see  some  young 
people — by  no  means  all.  but  some — who 
take  refuge  In  postgraduate  study  not  to  get 
a  better  education,  not  to  prepare  themselves 
for  productive  lives,  not  even  to  evade  the 
draft — but  to  avoid  going  to  work. 

We  see  some  welfare  rights  organizations 
denouncing  our  family  assistance  plan,  not 
because  it  doesn't  help  the  helpless,  but  be- 
cause it  requires  able-bodied  people  to  go  to 
work. 

We  see  some  employees  arriving  at  work 
In  the  morning  with  their  minds  fixed  on  the 
coffee  break;  we  see  people  starting  their 
careers  with  one  goal  in  mind — early  retire- 
ment: we  see  some,  union  leaders  promising 
their  membership  a  golden  era  of  a  twenty- 
hour  week. 

I  submit  that  the  p>eople  with  a  phobia 
about  working  are  missing  one  of  the  great 
satisfactions  of  life.  The  quality  of  life  will 
not  be  determined  by  how  much  time  off  we 
have,  it  will  be  determined  by  the  quality  of 
the  work  we  do. 

Certainly,  a  menial  Job  with  no  future,  a 
dead-end  Job.  would  depress  anybody  and  di- 
rect him  away  from  work.  That  is  why  we.  as 
a  nation,  must  open  up  opportunities  for  peo- 
ple to  fulfill  themselves  to  the  extent  of  their 
potential. 

And  that  Is  why  this  Administration  Is 
guided  by  wlxat  could  be  termed  a  work- 
ethlc. 

We  refuse  to  accept  the  kind  of  sustained 
unemployment  that  existed  in  the  first  five 
years  of  the  Sixties — which,  many  people  for- 
get, ran  close  to  an  average  of  6%. 

We  refuse  to  accept  a  manpower  training 
program  that  trains  people  for  dead-end 
Jobs,  creating  resentment  and  discontent. 

We  refuse  to  accept  a  welfeire  program 
that  penalizes  the  worker  and  tempts  him 
to   quit. 

And  we  refuse  to  permit  some  unions 
to  ration  opportunity,  as  If  it  belonged  to 
them  alone — because  oppwrtunlty  In  America 
Is  everybody's  birthright. 

To  the  able-bodied  person  who  says  "the 
world  owes  me  a  living,"  we  say:  Mister, 
you're  wrong. 

But  to  the  person  willing  to  work  who 
says  "this  nation  owes  me  a  chance,''  we 
say:    Friend,  you're  right. 

That's  the  work  ethic  that  guides  the 
leaders  of  this  country  today.  It  does  not 
make  government  the  "employer  of  last  re- 
sort," providing  meaningless  make-work 
Jobs;  It  does  make  government  responsible 
for  enforcing  equal  opportunity,  for  end- 
ing discrimination  based  on  race  or  aex  or 
any  other  unfair  basis,  and  for  managing 
our  economic  affairs  In  a  way  that  permits 
solid  growth  without  inflation. 
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We  owe  It  to  outm1v«*.  and  we  owe  It  to 
our  children,  to  relnstUl  thU  work  ethic 
thmt  bullda  a  oatloa  and  buUds  a  man  s 
character. 

This  la  no  Ixnpoaalble  dream.  On  the  con- 
trary, thla  U  the  American  Dream,  and  it  l.s 
up  to  every  one  of  u»—  In  and  out  of  gov- 
ernment— to  be  sure  w«  make  this  dream 
come  true. 

In  utilizing  our  great  resources  to  help 
people,  we  must  not  forget  the  admonition 
of  Socrat«8  "A  horse  cannot  be  safely  used 
without  a  bridle,  or  wealth  without  reflec- 
tion ■• 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Obky,  for  30  minutes  on  Thurs- 
day. March  12.  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter 

Mr.  Hann*.  for  1  hour,  on  March  11: 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter 

Mr  Mailliard.  for  60  minutes  on 
Wednesday.  March   11 

'The  folio* ing  Members  'at  the  re- 
quest of  Mr  PoRiMAH"  to  revise  smd 
extend  their  remarks  and  include  ex- 
traneous material:  > 

Mr.  Porr,  for  10  minutes,  today 

Mr  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

'The  following  Members  at  the  re- 
quest of  Mr.  Anderson  of  California) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:* 

Mr.  TtmNEY.  for  15  minutes,  today. 

Mr.  Hull,  for  10  minutes,  today 

Mr.  Gonzalez,  for  10  mmutes.  today 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Albert,  and  to  include  extraneous 
matter. 

Mr.  Philbin  to  revise  and  extend  his 
remarks  on  bills  relating  to  disposal  from 
stockpiles,  today. 

Mr.  Gross  to  revise  and  extend  his  re- 
marks on  the  stockpile  bills 

•  The  following  Members  lat  the  re- 
quest of  Mr.  FoRKMAN  I  and  to  include 
extraneous  material : ) 

Mr.  BnsH  in  two  Instances 

Mr.  Harsra  in  two  instances. 

Mr.  GtJBSER. 

Mr.  Wyatt 

Mr.  DcxwiHSKi  In  two  instances. 

Mr.  MxsKiLL. 

Mi.  HoGAiT. 

Mr.  Stkigkx  of  Wisconsin. 

Mr.  PxLLT  in  two  instances. 

Mr.  HoRTON  in  two  instances    '--. 

Mr.  Camp  in  two  Instances  \ 

Mr.  ZwACH  In  two  Instance*.^-^  j 

Mr.  DuHCAH.  •'  /  _>' 

Mr  Wymak  in  two  instances. 

Mr.  Ayrjs. 

Mr.  Coim  In  two  instances. 

Mr.  Price  of  Texas  in  two  instances. 

Mr.  Rhodes  in  five  instances. 

Mr  OooDLnrc. 

Mr  CowGKR. 

Mr  Ashbrook  In  two  instances. 

Mr.  Landcekbk. 


Mr  Scherle  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr  Anderson  of  California)  «md 
to  include  extraneous  material:) 

Mr    Kyros   in   two   instances. 

Mr  Clark. 

Mr   DiNCELL  in  four  instances. 

Mr.  Praser  in  two  instances. 

Mr.   BOLAND. 

Mr   Dices 
Mr   Rodino. 

Mr.  Wolff  in  three  instances. 
Mr.  Matsunaca  in  two  instances. 
Mr    FotTNTAiN   in  three  instances 
Mr.  Alexander 
Mr.  Gonzalez. 

Mr.  Rooney  of  Pennsylvania  in  five 
instances. 

Mr  William  D   Ford 


SENATE     ENROLLED     BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

3  2910  .A.n  act  to  amend  Public  Law  8»- 
260  to  authorize  additional  funds  for  the 
Llbr.iry  of  Congress  James  M.idlson  Memorial 
Bullcluig 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr  FRIEDEL.  from  the  Committee 
on  House  Admmistration,  reported  that 
that  committee  did  on  March  9.  1970. 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

HR  13300  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad  Re- 
tirement Tax  Act  to  provide  for  the  extension 
of  supplemental  annuities,  and  for  other  pur- 
poses, and 

HR  14944  .An  art  to  authorize  an  adequate 
force  for  the  protection  of  the  Executive 
Mansion  and  foreign  embassies,  and  for  other 
purpKjses 


ADJOURNMENT 


Mr  ANDERSON  of  California  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn 

The  motion  was  agreed  to:  according- 
ly <  at  1  o'clock  and  9  minutes.  p.m.).  the 
House  adjourned  until  tomorrow, 
Wednesday.  March  11.  1970.  at  12  ocl(x;k 
noon 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1751  .K  letter  from  the  Acting  General 
Sales  Manager.  Export  Marketing  Service.  De- 
partment of  .Agriculture,  transmitting  a  re- 
port of  agreements  signed  for  foreign  cur- 
rencies under  Public  Law  380  for  January 
and  February  1970.  pursuant  to  the  provi- 
sions of  Public  Law  85-128.  to  the  Com- 
mittee on  Agriculture 

1752,  A  letter  from  the  Director.  Bureau 
of  the  Budget,  Executive  OfDce  of  the  Presi- 
dent, transmitting  a  report  that  certain  ap- 
propriations have  been  apportioned  on  a 
basis  which  indicates  necessity  for  supple- 
mental estimates  of  appropriations  to  per- 
mit payment  of  pay  Increases  granted  pur- 
suant to  law.  pursuant  to  the  provisions  of 
section  3679  of  the  Revised  Statutes,  as 
amended  (31  03  C  665);  to  the  Committee 
on  Appropriations. 


1753.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  relative  to 
the  Defense  contingencies  appropriation  for 
the  period  July  1-December  31.  1969.  pur- 
suant to  the  provisions  of  the  Dejs&rtment  of 
Defense  Appropriation  Act  for  fiscal  year 
1970  (Public  Law  91-171);  to  the  Commit- 
tee on  Appropriations. 

1754.  A  letter  frooa  the  Secretary  of  Labor, 
transmitting  the  alghtb  annual  report  on 
the  administration  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  for  calendar  year 
1969.  pursuant  to  the  provisions  of  section 
l4(bi  of  the  act;  to  the  Committee  on  Edu- 
cation   and   Labor. 

1755.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  treoismlttlng  a  re- 
port on  the  combat  readiness  of  the  Strategic 
Air  Command,  Department  of  the  Air  Force; 
to  the  Coounlttee  on  Government  Opera- 
tions. 

1756  A  letter  from  the  CThalrman.  Federal 
Maritime  Commission,  transmitting  the 
eighth  annual  report  of  the  Commission  for 
the  fiscal  year  1969,  pursuant  to  the  provi- 
sions of  section  103(ei  or  Reorganization 
Plan  No.  7  of  1961  and  section  208  of  the 
Merchant  Marine  Act  of  1936;  to  the  Com- 
nuttee  on  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TAYLOR:  Committee  on  Interior  and 
Insular  Affairs.  HR.  14896.  A  bill  to  amend 
the  act  of  Octot>er  15,  1966  {80  Stat.  915). 
establishing  a  program  for  the  preservation 
of  additional  historic  properties  ttiroughout  ^ 
the  Nation,  and  for  other  purposes;  with  ^ 
Bunendments  (Rept.  No.  91-S86).  Referred  to  X 
the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CELLER:  Committee  on  the  Judiciary. 
S.  962.  An  eu;t  to  provide  for  the  appoint- 
ment of  additional  district  Judges,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  9i-«87).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ATBES  (for  himself.  Mr.  Quix. 

Mr.  Reid  of  New  York,  Mr.  E^klzn- 

BORN,    Mr.    Dellenback,    Mr.    EscH, 

and  Mr  Collins)  : 

HJl.  16365.  A   bill    to   extend,   consolidate. 

and    Improve    programs    under    the    Library 

Services  and  Construction  Act;   to  the  Cc«n- 

mlttee  on  Education  and  Labor. 

By    Mr.    BROYHILL    of    Virginia    (for 
himself.  Mr.  Scott,  Mr.  Bixstxb.  Mr. 
BtrrroN.       Mr.       McKnxallt.       Mr. 
Whuehurst.  and  Mr.  Sandman)  : 
HJ{.  16366.  A  bill  to  provide  for  payments 
In  lieu  of  real  property  taxes,  with  respect 
to  certain  real  property  owned  by  the  Fed- 
eral Government;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  B4r.  BURKE  of  Florida  ■ 
H  R  16367.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  payment 
for  chiropractors'  services  under  the  pro- 
gram of  supplementary  medical  insurance 
benefits  for  the  aged;  to  the  Committee  on 
Ways  and  Means 

By  Mr  BURTON  of  Utah : 
HR  16368    A  bill  to  repeal  the  Gun  Con- 
trol Act  of  1968;   to  the  Committee  on  the 
Judiciary 

By  Mr   BUSH 
HR.  16369.  A  bill  to  amend  the  Wagner- 
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OT>ay  Act  to  extend  the  provisions  thereof 
to  severely  handicapped  individuals  who  are 
not  blind,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  16370.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  and 
income  limitations  relating  to  payment  of 
pension  and  parents'  dependency  and  Indem- 
nity compensation,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  CORMAN: 

HR.  16371.  A  bill  to  authorize  a  program 
of  research,  development,  and  demonstra- 
tion projects  for  non-alr-poUutlng  motor  ve- 
hicles; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR.  16372.  A  bill  to  amend  the  SoUd  Waste 
Disposal  Act  In  order  to  provide  financial  as- 
sistance for  the  construction  of  solid  waste 
disposal  facilities,  to  Improve  research  pro- 
grams pursuant  to  such  act,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJi.  16373.  A  bill  to  amend  the  act  of  Au- 
gust 1.  1958,  to  authorize  restrictions  and 
prohibitions  on  the  uae  of  insecticides,  herbi- 
cides, fungicides,  and  pesticides  which  pol- 
lute the  navigable  waters  of  the  United 
States;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

HR.  16374.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  provide 
for  class  actions  In  the  U.S.  district  oourti 
against  persons  responsible  for  creating  en- 
vironmental hazards;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

HJl.  16375.  A  bill  to  provide  for  advance 
consulUtlon  with  the  Pish  and  Wildlife  Serv- 
ice and  with  State  wildlife  agencies  before 
the  beginning  of  any  Federal  program  in- 
volving the  use  of  pesticides  or  other  chem- 
icals designed  for  mass  biological  controls; 
to  the  Conunlttee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  COWOER  (for  himself,  Mr. 
Button,  Mr.  Cttnkinoham,  Mr. 
Duncan,  Mr.  Johnson  of  Pennsyl- 
vania, Mr.  Whalen,  Mr.  Prms,  Mr. 
Buchanan,  Mr.  Carter,  Mr.  Wkxckzr, 
and  Mr.  Hogan)  : 

HR.  16376.  A  bill  to  Improve  law  enforce- 
ment  In   urban  areas  by   making  available 
funds  to  Improve  the  effectiveness  of  police 
services;  to  the  Committee  on  the  Judiciary. 
By  Mr  DENNEY: 

H.R.  16377.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  con- 
tinuation of  the  Investment  tax  credit  for 
small  businesses,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FINDLEY: 

HR.  16378.  A  bill  to  amend  the  Truth  m 
Lending  Act  to  eliminate  the  Inclusion  of 
agricultural  credit;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  OARMATZ  (for  himself,  Mr. 
DiNGEU.,  Mr.  LxNNON,  Mr.  Pollock, 
Mr.  DowNiNO.  Mr.  Goodlino,  Mr. 
McCLOSKrr.  and  Mr.  Mttrpht  of 
New  York)  : 

HR.  16379.  A  bill  to  amend  the  act  en- 
titled "An  act  to  establish  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the 
United  States  ",  approved  October  14.  1968,  to 
require  that  the  method  of  straight  baseUnea 
shall  be  employed  for  the  purpose  of  deter- 
mining the  boundMles  of  such  fishery  zone, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  HELSTOSKI : 

HR.  16380  A  bill  to  provide  for  the  estab- 
lishment of  the  George  Washington  Memo- 
rial Institute  of  the  Social  Sciences  to  be 
located  In  the  District  of  Columbia,  to  func- 
tion primarily  as  a  national  center  at  which 
Indlvduals  of  outstanding  ability  will  pursue 
studies  anticipating.  Identifying,  and  Isolat- 
ing social  problems  In  the  United  States;  to 
the  Committee  on  Education  and  Labor. 


By  Mr.  KOCH    (for  himself  and  Mr. 

Haexxnoton)  : 

HJl.  16381.  A  blU  to  establish  an  urban 

mtum.  transportation  trust  fund,  and  for  other 

purposes:  to  the  Committee  on  Banking  and 

Currency. 

By  Mr.  KOCH  (for  himself,  Mr.  Buske 
of   Massachusetts,   Mr.   Conte,   Mr. 
CowcEX,     Mr.     Cunnincham,     Mr. 
Danxela  of  New  Jersey,  Mr.  Esch, 
Mr.  WnxiAM  D.  Fobd,  Mr.  Hosicer, 
Mr.  KucFPE,  Mr.  Roonet  of  Pennsyl- 
vania, and  Mr.  WmNAix) ; 
HJl.  16382.  A  bill  to  provide  for  the  estab- 
lishment of  a  Commission  on  Marihuana;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LANDRUM: 
HJl.  16383.  A  bill  to  encourage  the  growth 
of  international  trade  on  a  fair  and  equitable 
basis:  to  the  Conmilttee  on  Ways  and  Means. 
By  Mr.  QX7IE  (for  himself.  Mr.  Bell  of 
California,  Mr.  E^rlenbokn,  and  Mr. 
Esch)  : 
HJl.  16384.  A  bill  to  revise  and  reform  the 
program  of  Federal  assistance  for  local  ed- 
ucational agencies  In  areas  affected  by  Fed- 
eral activities;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SCOTT: 
HJl.  16385.  A  blU  to  eliminate  the  residence 
requirements  for  officers  and  members  of  the 
Metropolitan  Police  Force  of  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  CHARLES  H.  WILSON : 
HJl.  16386.  A  bill  to  provide  for  drug  abuse 
and  drug  dependency  prevention,  treatment, 
and    rehabilitation:    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 

By    Mr.    ALBERT    (for    himself,    Mr. 
Bklchxx,       Mr.       Hamilton,       Mr. 
HxcHLEB  of  West  Virginia,  Mr.  Evans 
of  Colorado,  Mr.  Basing,  Mr.  Bxvnx, 
Mr.  Dxllxnback,  Mr.  Thompson  of 
New  Jersey,  Mr.  Mobsx,  Mr.  Roonkt 
of  Pennsylvania,  Mr.  Box,  Mr.  Mc- 
Kkkaixt,    Mr.    WmNALL,    and    Mr. 
CuiT) : 
H.  J.  Res.  1123.  Joint  resolution  to  establish 
a   Joint    Committee    on   Environment   and 
Technology;  to  the  Committee  on  Rules. 
By  Mr.  DEVINE: 
H.J.  Res.  1124.  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  be- 
tween certain  carriers  by  railroad  and  certain 
of  their  employees:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By    Mr.    YATBS     (for     himself,    Mr. 
BiAcci.  Mr.  Adajcs,  Mr.  Abernetht, 
Mr.  Addabbo,  Mr.  Andeews  of  Ala- 
bama, Mr.  AMNtTNZio,  Mr.  Bingham, 
Mr.  Boland,  Mr.  Bbooks,  Mr.  Brads- 
ICAS,  Mr.  Buxton  of  California,  Mr. 
Bxown  of  Callfcvnla,  Mr.  Caaxr,  Mr. 
CxLLm,  Mr.  Corman,  Mr.  Daddario, 
Mr.    Dakixls    of    New    Jersey,    Mr. 
DuLSKi,  Mr.  Evans  of  Colorado,  Mr. 
EDWAXD8  of  California,  Mr.  Fkikdkl, 
Mr.  Faxbstein,  Mr.  Findlzt,  and  Mr. 
On^xxT) : 
H.  Con.  Res.  533.   Concurrent  resolution 
urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  in  international  travel;   to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  YATES  (for  himself.  Mr. 
Hamilton,  Mr.  Hanna,  Mr.  Hanlet, 
Mrs.  Hansen  of  Washington,  Mr. 
Haxxxncton,  Mr.  Hicks,  Mr.  Ichoed, 
Mr.  Jacobs,  Mr.  Long  of  Maryland, 
Mr.  LowENSTEiN,  Mr.  McCarthy,  Mr. 
McDade,  Mr.  Macdonald  of  Massa- 
chusetts, Mr.  Madden,  Mr.  Mat- 
SUMAGA,  Mr.  MiKVA,  Mr.  Monagan, 
Mr.  Moxsx,  Mr.  Nedzi.  Mr.  Murfht 
of  New  York.  Mr.  Nix.  Mr.  O'Neal  ol 
Georgia,  Mr.  Ottingkr,  and  Mr. 
Pattzn)  : 
H.   Con.   Res.   534.   Concurrent   resolution 


urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  YATES  (for  himself,  Mr.  Price 
of  Illinois,  Mr.  Podell,  Mr.  Pucinski, 
Mr.  Rexs,  Mr.  Rxuss,  Mr.  Robison, 
Mr.  Rodino,  Mr.  Roe,  Mr.  Roonxt 
of  Pennsylvania,  Mr.  Rosenthal,  Mr. 

ROSTENKOWSKI,       Mr.       ROTBAL,       Mr. 

Rtan,  Mr.   St.  Onge,  Mr.  Scheuee, 
Mr.  SiSK,  Mr.  Schnkebeli,  Mr.  Slack, 
Mr.  Stratton,  Mr.  Stmincton,  Mr. 
Thompson  of  New  Jersey,  Mr,  Tun- 
net,  Mr.  Vanik,  and  Mr.  Waldie)  : 
H.    Con.   Res.   535.   Concurrent   resolution 
urging  the  President  to  determme  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel;   to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    YATES     (for     himself,     Mr. 
Charles  H.  Wilson,  Mr.  Wtdler.  Mr. 
Zablocki,  Mr.  McClort,  Mr.  Weickzx, 
Mr.  Pike,  Mr.  WHirEHUEST,  and  Mr. 
GiAiMO)  : 
H.   Oon.  Res.   536.   Concurrent  reeolutlon 
urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  HANNA: 
H.     Res.     872.     Resolution.     International 
DeMolay  Week;    to  the  Committee  on  the 
Judiciary. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  smd  resolutions  were  introduced 
and  severally  referred  as  follows: 

ByMr.  BIAGGI: 
H.R.  16387.  A  bill  for  the  relief  of  Marta 
Licclardello;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  PIRNIE: 
HJl.  16388.  A   bill   for   the   relief   of   Mrs. 
Julia  Chambers:   to  the  Cotomlttee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  xxu.  memorials 
were  presented  and  referred  as  follows: 

323.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  Territory  of  Guam,  rela- 
tive to  increasing  the  celling  under  Federal 
special  assistance  program  2  (Guam)  to  per- 
mit residential  construction;  to  the  Com- 
mittee on  Ttftnking  and  Currency. 

324.  Also,  a  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachxisetts,  rel- 
ative to  Increasing  the  Federal  minimum 
wage  for  farmworkers  and  extending  cov- 
erage to  all  farmworkers:  to  the  Committee 
on  Education  and  Labor. 

325.  Also,  a  memorial  of  the  Legislature 
of  the  State  of  Georgia,  ratifying  and  ap- 
proving the  ISth  amendment  to  the  Con- 
stitution of  the  United  States  on  February 
20,  1970;  to  the  Committee  on  the  Judiciary. 

326.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  oU  and 
gas  drilling  In  Federal  waters;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
413.  The  SPEAKER  presented  petition  of 
the  city  council  of  Santa  Ana,  Calif.,  trans- 
mitting a  copy  of  a  special  resolution  In 
memorlam  to  Congressman  James  B.  Utt, 
which  was  referred  to  the  Committee  on 
House  Administration. 
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THE  ROLE  OP  RURAL  TELEPHONE 
SERVICE  IN  RESTORING  A  POPU- 
LATION BALANCE 


HON.  BILL  ALEXANDER 

OF    AUCANSAS 

IN'  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr  ALEXANDER.  Mr  Speaker,  one  of 
our  distinguished  colleagues.  Congress- 
man Ed  Jones  of  Tennessee,  made  some 
ver>'  excellent  and  incisive  comments  re- 
cently concerning  the  quality  of  life  in 
rural  America  Congressman  Jomes  made 
these  comments  during  a  speech  to  the 
16th  annual  meeting  of  the  National 
Telephone  Cooperative  Association  in 
Ne'A-  Orleans  on  Februar>'  4 

Several  of  his  remarks  were  directed 
to  one  of  the  most  pressing  problems  now- 
facing  both  the  people  of  rural  America 
as  well  as  those  citizens  who  reside  m  our 
urban  centers  This  is  the  problem  of 
out-misration  of  people  from  the  farm  to 
the  city,  from  the  rural  towns  and  cities 
to  the  crowded  and  problem-plagued 
megalopolises 

This  problem  is  creating  major  prob- 
lems for  both  our  rural  areas  which  are 
losing  population  that  they  need,  and  it 
is  creating  problems  for  our  cities  which 
lack  the  facilities,  the  finances,  and  the 
opportunities  to  assunilate  these  new 
residents  This  is  a  problem  that  deserves 
national  attention,  and  Congressman 
JoNCS  has  helped  us  to  bring  this  prob- 
lem into  a  clearer  focus. 

Because  Congressman  Jones  is  an  ex- 
pert on  this  subject,  and  because  hia 
comments  are  worthy  of  consideration  by 
every  Member  of  this  Congress.  I  request 
that  they  be  printed  in  the  Record  at 
this  point: 
Tux  RoLX  or  Rc»AL  TeixPHo.vi  Scmvice  rN 

RrSTOUNC     A     POPCL.\TION     BaLANCC 

(By  Cong^reaom&n  Ed  Jo  ma) 

It  Is  a  genuine  pleaeure  for  me  to  be  here 
with  you  liulles  and  geatlemen  of  the  NTCA 
In  this  m«gT>tn/-^r.f  old  Roosevelt  Hotel 
Many  times  I  have  listened  to  radio  broad- 
casts from  the  famous  Blue  Room  here  I 
suppose  everyone  In  America  Is  familiar  with 
the  clear  channel  voice  of  WWL.  New  Or- 
leans. 

Since  I  last  saw  many  of  you.  I  have  had 
the  good  fortune  of  being  elected  to  repre- 
sent the  Eighth  District  of  Tennessee  In 
Congress.  Tbis  new  responslblUty  has  proved 
to  be  unusually  hard  work,  but  I  believe  I 
am  in  a  better  position  now  to  serve  the 
country,  the  people  of  my  district,  and  those 
beliefs  I  hold  oonceroing  government. 

Some  of  you  will  recAll  that  I  wrote  an 
article  for  the  August  Issue  of  "Phone  Call  " 
In  that  article  I  mentioned  that  I  had  been 
appointed  to  serve  on  the  House  Committee 
on  Agriculture,  the  committee  that  I  fee!  I 
am  best  qualified  to  serve  on. 

My  service  on  this  committee  has  enabled 
me  to  broaden  my  scope  of  understanding 
I  have  bad  a  fairly  thorough  grounding  In 
the  protolems  of  agriculture,  both  In  Its  spe- 
cifics and  In  its  general  picture  What  serv- 
ing on  the  .Agriculture  Committee  has  done 
for  me  is  to  make  me  more  aware  of  how 
agriculture  fits  Into  the  overall  picture  of 
American  life.  And.  frankly.  I  have  become 
uren  more  aware  of  the  importance  of  rural 
^iMrlca  to  the  national  scene 


Everyone  Is  familiar  with  what  has  be- 
come Itnowii  as  the  urban  crUla  or  as  the 
problem  of  the  Inner  cltlee  But  what  is  not 
clear  to  everyone  Is  that  the  problems  of  the 
cities  and  the  problems  of  rural  America  are 
bound  together  by  a  common  cause 

Since  World  War  II,  there  has  been  an  un- 
{xiralleled  exodus  of  people  from  the  country- 
side and  small  towns  of  this  nation  to  the 
big  cities  During  this  period  of  twenty-flve 
years,  more  than  twenty  million  Americans 
have  left  the  rural  areas  for  the  urban  cen- 
ters la  1940.  our  farm  population  was  over 
thirty-and-a-half  million,  but  at  last  count 
11968)  only  slightly  more  than  ten  million 
remained  on  the  farm  This  tremendous  de- 
crease in  the  number  of  people  living  on 
f.irms  has  occurred  In  spite  of  a  growth  In 
uur  total  population  of  flfty-flve  million  per- 
sons In  the  same  period  of  time. 

Our  population  has  shifted  so  drastically 
that  more  than  seventy-two  per  cent  of  our 
people  n.>w  live  on  Just  two  per  cent  of  our 
land  Our  cities  are  literally  bursting  at  the 
seams,  wl.lle  rural  America  Is  becoming  de- 
serted 

Many  of  our  nation's  problems  can  be 
traced  to  this  shift  in  population  patterns. 
For  example.  Former  Secretary  of  Agricul- 
ture Orville  Freeman  feel.s  that  poverty  and 
welfare,  violence,  unemployment,  crime  In 
the  streets,  housing  and  health  problems 
•could  be  linked  to  a  migration  from  rural 
America  that  resulted  In  too  many  people 
an  too  little  space  " 

Psychologists  tell  us  that  when  a  human 
being  becomes  too  crowded,  he  Is  likely  to 
exfjenence  psychological  turmoil,  and  his  be- 
havior Is  likely  to  t)ecome  erratic  Is  it  any 
wonder  then,  that  our  cities  are  having  prob- 
lems when  nearly  three-quarters  of  our  peo- 
ple are  packed  Into  the  urban  centers' 

On  the  other  hand,  small  town  merchants 
ail  across  the  country  are  finding  fewer  and 
fewer  people  to  buy  their  wares  Small  town 
industries  In  many  areas  are  having  trouble 
finding  people  to  man  their  machines  The 
result  of  this  of  course.  Is  to  encourage  fur- 
ther migration  to  the  cities  and  further 
drain  on  the  resources  of  rural  America.  (I 
do  not  need  to  remind  you  that  these  ex- 
rural  Americans  no  longer  pay  taxes  where 
they  formerly  lived  i 

The  urban  centers  are  crowded  because 
most  Industries  are  located  there,  and  that 
is  where  the  Industrial  Jobs  are  Moet  gov- 
ernment installations  are  also  located  In  or 
near  cities  and  that  Is  where  the  government 
Jobs  are  The  simple  fact  Is  that  people  go 
where  the  Jobs  are 

Thus,  we  see  that  the  problems  of  the 
cities  and  the  problems  of  the  rural  areas 
can  be  traced  back  to  the  same  cause  the 
migration  of  our  people 

What  we  must  do  Is  to  reverse  the  trend. 
We  must  Induce  people  to  move  out  of  the 
cities  and  Into  the  rural  areas  We  must  seek 
'o  arrive  at  a  population  balance  We  must  do 
this  not  only  to  prevent  the  cities  from  ex- 
ploding, but  to  prevent  rural  America  from 
drying  up 

Two  weeks  ago.  those  of  us  who  are  con- 
cerned with  this  problem  received  some  en- 
couragement The  president.  In  his  State  of 
the  Union  Message,  publicly  acknowledge  the 
problem    In  his  speech,  the  president  said: 

"For  the  past  thirty  years  our  p>opulation 
has  been  growing  and  shifting.  The  result  is 
exemplified  In  the  vast  areas  of  rtiral  Amer- 
ica emptying  out  of  people  and  of  promise — 
a  third  of  our  counties  lost  population  In 
the  19008 

"The  violent  and  decayed  central  clUes  of 
our  great  metropolitan  complexes  are  the 
most  conspicuous  areas  of  failure  in  Ameri- 
can life 

"I  propose  that  before  these  problems  be- 


come Insoluble,  the  nation  develop  a  na- 
tional growth  policy.  Our  purpose  will  be  to 
find  those  means  by  which  Federal,  state,  and 
local  government  can  influence  the  course 
of  urban  settlement  and  growth  so  as  posi- 
tively to  affect  the  quality  of  American  life. 
"What  rural  America  needs  Is  a  new  kind 
of  assistance.  It  needs  to  he  dealt  with  not  as 
a  separate  nation,  but  as  a  part  of  an  overall 
growth  policy  for  all  America. 

"We  must  create  a  new  rural  environment 
that  will  not  only  stem  the  migration  to 
urban  centers  but  reverse  it." 

I  was  especially  happy  to  hear  the  presi- 
dent make  this  statement,  since  I  obviously 
agree  with  him  on  this  goal  Of  course.  Con- 
gress has  not  received  his  sj>eclflc  proposals 
as  yet  It  would  be  unreastnable  for  us  to  ex- 
poet  Uirm  so  soon  But  I  do  have  some  defi- 
nite specifics  in  mind 

To  reverse  the  population  trend  and  to  cre- 
ate this  new  rural  environment  the  presi- 
dent speaks  of.  we  must  encourage  rural  In- 
dustrialization, perhaps  with  tax  incentives 
for  Industries  which  move  out  of  the  cities 
and  Into  the  rural  areas  We  can  decentralize 
our  government  installations  by  moving  some 
of  them  to  the  countryside.  We  can  promote 
tourism;  we  can  enco\irage  agriculture;  we 
can  improve  education  and  recreation  in 
rural  areas:  and  we  can  provide  for  the  re- 
newal and  expansion  of  such  services  as  cen- 
tral water,  waste  disposal,  and  telephone 
systems. 

The  means  for  many  of  these  steps  are  al- 
ready under  our  noses,  especially  the  one 
concerning  rural  telephone  service  I  am  re- 
ferring to  the  program  which  has  been  the 
Ufeblood  of  rural  telephony  In  America,  the 
REA  two  percent  loan  program. 

Let  us  face  the  facts,  gentlemen,  this  pro- 
gram Is  In  danger.  I  know  that  our  Execu- 
tive Manager.  Dave  FuUerton.  gave  you  a 
complete  rundown  on  the  current  status  of 
the  supplemental  financing  bills  at  the  gen- 
eral session  this  afternoon.  He  mentioned  the 
danger  that  supplemental  financing  pro- 
grams of  any  type  have  always  presented  to 
the  two  per  cent  loan  program.  I  know  for 
a  fact  that  these  dangers  are  very  real.  My 
support,  and  that  of  NTCA.  for  supplemental 
financing  legislation  has  always  been  predi- 
cated on  the  assumption  that  the  two  f>er 
cent  program  would  need  to  be  continued  as 
at  present  for  at  least  another  fifteen  years. 
I  know  there  are  people  in  the  Congress  and 
within  the  Administration  who  view  the  sup- 
plemental bank  as  an  opportunity  to  dimin- 
ish or  eliminate  the  traditional  two  per  cent 
loan  program.  t7ntll  this  time  the  Adminis- 
tration has  offered  no  official  recognition  to 
this  theory.  In  fact,  the  President's  budget 
submitted  to  the  Congress  last  Monday  con- 
tains a  fiscal  year  1971  REA  loan  appropria- 
tions request  for  135  million  dollars. 

This  may  be  regarded  as  a  minor  victory 
because  the  program  has  not  been  drastically 
cut  and  It  la  widely  known  that  the  Bureau  of 
the  Budget  has  been  looking  with  disfavor  at 
all  Federal  direct  loan  programs. 

However,  everyone  seriously  interested  in 
ttve  rural  telephone  program — bringing  mod- 
em, efflclent  service  to  rural  America — 
realizes  that  this  125  million  dollar  annual 
appropriation  is  becoming  increasingly  In- 
adequate. 

I  do  not  believe — based  upon  recent  his- 
tory— that  this  administration  request  will 
meet  strong  oppoalUon  In  the  Congress. 
Neither  do  I  believe  there  will  be  any  Im- 
mediate groundswell  of  support  for  a  major 
increase  In  the  figure 

The  rural  telephone  program  Is  a  part  of 
the  regular  appropriations  process.  The  ap- 
proval of  the  loan  program  requeet.  although 
far  from  sure  is.  to  a  certain  extent,  a  part 
of  the  Congress's  reguKir  routine  of  business. 
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It  will,  of  course,  require  oansldemble 
work  on  your  pert,  and  on  mine  and  on  that 
of  our  allies  in  Congreas,  to  maintain  Mm 
appropriation's  present  level,  and  will  be 
even  more  difficult  to  convince  members  of 
the  Appropriations  Committees  of  the  Houae 
and  Senate  of  the  need  to  raise  the  amount. 
I  talked  at  length  last  weekend  with  my 
fellow  members  of  the  NTCA  Board  and  I 
know  that  they — and  you — realize  the  need 
for  an  annual  appropriation  of  at  least  140 
million  dollars  for  next  year.  So  do  I. 

I  do  not  think  there  Is  any  question  that 
telephone  borrowers,  oommerclal  as  well  as 
cooperaUve,  urgently  reqtilre  considerably 
more  government  capital  than  they  are  pres- 
ently receiving.  As  an  additional  statistic 
which  I  know  you  will  find  of  interest,  the 
current  amount  of  telephone  Iobji  requests 
outstanding  with  REA  as  of  December  81, 
1969.  Is  more  than  394  million  dollars.  This 
represents  an  increase  of  more  than  91  mil- 
lion dollars  In  a  single  year. 

Despite  this  apparently  obvious  need,  how 
convincing  NTCA  and  lbs  alUes  can  be  In 
persuading  Congress  to  increase  this  amoiint 
Is  another  matter. 

Quite  frankly,  at  this  stage  of  the  game,  I 
feel  that  It  will  be  very  difficult  to  get  the 
euinual  two  per  cent  app>rciprlatlon  raised 
much  above  125  million  dollars.  We  may  find, 
as  the  seeslon  moves  along,  that  this  becooaea 
increasingly  true  as  a  supplemental  financing 
bill  comes  cloeer  to  reality.  You  may  reat 
assured  that  I  personally  will  do  all  that  I 
can  to  see  that  if  an  Increase  Is  possible.  It 
will  be  accomplished.  However,  as  a  freshman 
Democrat  elected  from  a  district  which  the 
President's  party  had  high  hopes  of  o«^)tur- 
ing  for  the  first  time  In  history,  I  find  that 
I  do  not  possess  a  tremendous  amount  of 
pull  with  the  Administration  or  with  the 
Bureau  of  the  Budget.  I  also  should  cautdon 
you  that  along  with  our  apprehensions  alxiut 
the  Bureau's  plans  for  our  program,  they 
have  also  In  the  past  demonstrated  a  reluc- 
tance to  spend  amounts  in  excess  of  that 
requested  by  the  Administration. 

What  tixls  means  In  terms  of  concrete 
realities  is  that  each  loan  request  made  at 
REA  has  a  built-in  delay  factor  of  three 
years  before  approval  and  even  longer  be- 
fore any  fimds  are  actually  advanced. 

This  Is  the  background  for  the  hard  deci- 
sions that  you  the  membership  must  make 
here  at  the  Roosevelt.  The  needs  for  addl- 
Uonal  capital  are  palnfuUy  obvious.  1971  will 
probably  represent  the  beet  chance  we  shall 
have  for  achieving  passage  of  a  telephone 
supplemental  bank  bill.  As  you  know  the  bill 
reported  by  the  Senate  Agriculture  Commit- 
tee is  not  nearly  so  satisfactory  as  the  bill 
currently  bottled  up  In  the  House  Rules  Com- 
mittee. Supporting  passage  of  the  supple- 
mental financing  bills  does  represent,  as  I 
have  said,  a  very  real  hazard  to  our  current 
two  per  cent  loan  program,  regardless  of  how 
often  we  say,  "It  ain't  so." 

I  Intend  to  work  for  passage  of  Hit.  7.  by 
the  House  in  its  current  form.  Chairman 
Colmer  of  the  Rules  Committee  has  recently 
stated  he  will  act  more  promptly  in  1970  to 
bring  legislation  favored  by  the  House  ma- 
jority to  the  floor  for  action.  I  have  been 
working  with  my  fellow  Tennessee  delegates. 
Reps.  Anderson  and  Qulllen,  on  the  Rules 
Committee  and  will  continue  to  press  for 
passage  of  H.R  7. 

We  need  this  additional  source  of  funds 
badly  enough  that  X  feel  we  must  make  a 
full  effort  to  gt^n  passage  of  the  legislation 
during  this  seeslon  of  Congress.  The  associa- 
tion leadership,  quite  frankly,  is  looking  to 
you,  the  membership,  for  a  definition  of  Just 
what  we  can  accept.  I  find  changes  the  Ad- 
ministration proposed  unacceptable  and 
though  the  most  harmful  of  these  changes 
were  deleted  by  the  Senate  Committee,  some 
very  significant  alterations  remain.  Facing 
reality,  we  may  not  have  the  black-wlilte 
option  of  choosing  a  bill  with  or  without 
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them,  but  rather  an  actual  "shades  of  gray" 
position  of  having  to  determine  how  many 
changes  we  can  accept  In  the  legislation  be- 
fore it  is  Judged  to  be  not  sufficiently  useftU 
to  us  to  be  wortt  the  risk  It  entails  to  the 
two  per  cent  program.  The  choice  Is  still  ours, 
ladles  and  gentlemen,  but  the  time  to  act  la 
here  at  the  16th  Annual  Meeting.  By  the  17th 
Meeting  next  year  in  Houston,  this  question 
wlU  be,  I  predict,  for  good  ot  otherwise,  a 
matter  of  history. 

That  part  of  the  president's  State  of  the 
Union  Message  I  quoted  earlier  does  give  us 
some  hope.  At  least  It  gives  us  a  lever.  We 
must  keep  him  reminded  of  his  promise  "to 
create  a  new  rural  environment"  and  keep 
him  reminded  that  NTOA  U  already  here  and 
waiting  for  h<"'  to  fulfill  his  promise.  If  he 
truly  wants  to  start  a  movement  back  to  the 
ooimtry,  adequate  funding  of  rural  telephone 
cooperatives  is  the  best  starting  point  he  will 
find. 

If  we  are  to  solve  the  problems  of  the  cities 
and  the  problems  of  rural  America,  we  must 
have  a  redlstrlbutton  of  our  populaUon.  To 
entice  the  people  to  move  back  to  the  coun- 
try will  cost  money.  I  can  conceive  of  no 
more  logical  place  to  spend  this  money  than 
with  the  two  per  cent  loan  program. 

In  conclusion,  I  would  like  to  leave  you 
with  a  few  thoughts  about  the  value  of  your 
national  association.  As  our  president  indi- 
cated in  his  kind  introduction,  over  the  years 
I  have  been  active  in  a  number  of  groups  and 
associations  and  have  been  privileged  to  serve 
as  an  officer  or  board  member  of  several.  In 
truth  I  can  say,  however,  that  I  have  always 
particularly  appreciated  NTCA.  During  my 
years  as  a  board  member  and  as  president 
of  the  Yorkvllle  Telephone  Cooperative  and 
during  the  past  years  which  I  served  as  na- 
tional director  f<»  Region  HI,  I  have  had  the 
opportunity  to  bewKne  uniquely  familiar  with 
our  association.  As  a  member  and  as  an  of- 
ficer, while  self-esteem  no  doubt  colors  my 
opinion,  I  have  felt  that  NTCA  has  always 
done  an  outstanding  Job  of  representing  the 
membership  and,  through  the  leadership  of 
its  officers,  taking  the  lead  in  educating  the 
membership  to  realize  the  problems  we  face 
in  the  industry. 

During  the  past  year  In  which  I  have  served 
In  the  Congress,  I  have  gained  a  new  insight 
and  appredatiCHi  into  the  value  of  NTCA 
to  the  membership.  Consider  the  strides  we 
have  made  as  an  association.  We  have  in- 
creased the  annual  two  per  cent  loan  appro- 
priation to  the  126  million  dollar  level  and 
have  moved  the  supplemental  financing  bill 
to  the  promising  position  in  which  it  is  to- 
day. If  there  were  such  a  thing  as  a  "Lobbyist 
of  the  Year"  award  for  the  group  which  has 
accomplished  the  meet  for  its  meml>er8hlp 
with  the  least  fln^nrini  muscle  and  staff. 
NTCA  should  certainly  get  It.  There  does  not 
■eem  to  be  any  other  group  attempting  to  ef- 
fectively represent  the  Interests  of  the  small. 
Independent  rural  telephone  company. 

Lobbying,  In  the  sense  of  supplying  infor- 
mation and  assistance  to  members  of  Con- 
gress, Is  a  valid  and  necessary  function.  The 
v(dume  of  business  of  the  Congress  is  Just  too 
large  for  the  members  and  their  staffs  to 
handle  alone. 

In  my  office  we  enjoy  a  special  relation- 
ship with  the  staff  of  NTCA,  but  I  also 
welcome  the  assistance  of  othw  groups.  I 
want  to  know  who  they  are.  who  they  rep- 
resent, and  what  they  want.  On  an  associa- 
tion's part,  this  reqiUrea  personal  contact, 
getting  to  know  me  and  my  key  staff  people, 
writing  posltlaos  statements  for  our  files, 
tv^rinMng  my  Staff  with  testimony  drafts  and 
statements,  keeping  us  informed  of  a  bill's 
progress  through  committees,  etc.  All  of  this 
type  of  work  takes  up  association  staff  time 
and  budget  and  does  not  bring  the  associa- 
tion a  dime.  But  it  is  probably  the  most 
valuable  work  you  can  do. 

I  have  spoken  briefly  about  the  need  for 
Increasing  our  effort  In  the  area  of  legislative 


6723 

work — because  it  Is  a  subject  In  which  I  have 
recently  been  undergoing  a  "crash  ooiffse" — 
we  have  similar  needs  for  expansion  In  many 
other  areas  of  our  association's  activity.  On 
the  whole  I  think  we  have  succeeded  in  ac- 
complishing an  nma.g:ing  amount  given  our 
limited  means  at  NTCA.  But  we  need  to  do 
more.  For  this  reason  your  Board  of  Direc- 
tors has  developed  "ProJect-76",  our  long- 
range  growth  plan.  I  strongly  supported  this 
effort  and  am  most  gratified  by  the  fine  re- 
ception It  lias  received  by  the  memba«hlp. 
If  the  by-laws  changes  necessary  to  fully 
Implement  "ProJect-75"  are  approved  at  to- 
morrow's buslnees  seeslon,  I  personally  will 
consider  it  the  single  most  Important  step 
forward  the  NTCA  membership  has  taken  In 
the  years  I  liave  been  associated  with  them. 

Facing  realities,  as  small,  independent 
telephone  oompanles,  we  are  fighting  what 
many  people  consider  the  inevitable  trend  of 
the  future  in  our  Industry.  During  the  next 
decade  the  pressure  will  be  on  every  one  of 
our  systems  to  provide  service  fully  com- 
parable to  the  best  in  the  nation,  especially 
If  we  succeed  In  beginning  a  migration  back 
to  the  country.  Improving  otir  position  In 
the  Industry  will  take  a  major  commitment 
from  all  of  us.  Building  a  stronger,  more 
effective  national  association  is  a  logical  first 
step  In  the  proceee. 

Thank  you. 


THE  TRADmONALLY  BLACK 
COLLEGE 


HON.  CHARLES  C.  DIGGS,  JR. 

or  mcHiGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1970 

Mr  DIOGS.  Mr.  Speaker,  a  great  many 
people  have  over  the  last  few  years 
evinced  great  concern  over  the  progress 
and  problems  within  the  black  commu- 
nity. Of  particular  interest  has  been  the 
network  of  traditionally  black  colleges 
wlUch  still  enroll  over  one-hadf  of  the 
black  youth  in  degree  credit  4-year  col- 
lege courses.  One  hundred  and  sixty 
thousand  were  enrolled  in  the  fall  of 
1968. 

There  are  111  of  these  colleges:  68  pri- 
vate and  43  public.  Of  these  89  4-year 
colleges  and  universities,  78  are  accred- 
ited; a  higher  proportion  than  is  true 
nationally.  They  are  located  mainly  in 
the  Southern  and  border  States,  but 
serve  a  national  population.  Sixty  per- 
cent are  frwn  the  South  and  40  percent 
are  from  outside  the  South  in  the  4-year 
colleges  and  universities. 

This  paper  sets  forth  the  contributions 
of  these  institutions  to  the  stability  of 
the  American  social  order.  Without  them, 
the  black  community  would  be  akin  to 
the  underdevel(K>ed  communities  of  Asia 
and  Africa  in  educational  attainments. 
Out  of  families  with  an  average  tocome 
of  $3,900,  these  colleges  are  producing 
over  20,000  graduates  annually.  I  Include 
the  paper  at  this  point  in  the  Record: 
Ths  Facx  Amxbxca  Pseskmts  to  thx  Wokls 

One-half  of  the  fourteen  black  United  Na- 
tions appointments  graduated  from  black 
colleges. 

Four  of  the  eight  most  recent  black  Am- 
bassadors graduated  from  black  colleges.  In- 
cluding Patricia  Harris,  Luxembourg,  and 
Franklin  WUllams,  Ohana.  Three  of  the  other 
four  made  their  careers  In  black  colleges  as 
teachers  and  administrators. 

Army  Officers:  At  least  75%  of  the  Black 
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Army  officers  comnussloned  each  year  come 
from  Black  Colleges  A  poll  of  Black  Mlll'.arv 
Instructors  in  ROTC  programs  estimated  at 
least  the  same  percentage  of  the  5.594  Black 
officers  now  on  active  duty  graduated  from 
Black  Colleges 

BLACK  COLI.E5KS  AND  AMERICA'S  IMAGE  OF  rTSILF 

Eiecutirr  Branch  of  The  National  Govern- 
mrnt  M  of  80  federal  officials  currently 
serving  and  over  the  last  Ave  years  (OS  14  up 
to  Cabinet  level)  graduated  from  Black  Col- 
leges Including  Robert  J  Brown,  Special 
Assistant  to  The  President.  James  Farmer, 
A-ssistant  Secretary  of  the  Department  of 
Health  Education  and  Welfare,  and  Eliza- 
beth Kooniz.  Director  of  the  Women  s  Bureau 
Department  of  Labor 

Congreia  of  The  I'ntted  States  Poxir  of  'he 
nine  Black  Representatives  In  The  House  at- 
tended or  graduated  from  Black  Colleges  as 
well  as  Senator  Edward  Broc>ke  of  Massachu- 
setts 

5forc  Leyialators  64  of  the  Black  S'a'e 
Representatives  who  went  to  college  wen'  to 
Black  Colleges  These  Include  states  such  as 
Connecticut.  Wisconsin  New  Jersey.  Kansas 
nimols.  Michigan  and  Kentucky  In  the 
South.  100  of  those  who  attended  or  grad- 
uated  from   college   went   to   Black   Colleges 

Profesttoni  74  of  a  sample  of  1  000  Black 
Ph  D  holders  took  their  baccalaureate 
degrees  in  Black  Colleges  83  :  of  all  the 
Black  phvslclans  in  America  graduated  from 
two  Black  Colleges — Howeu-d  University  and 
Meharry  Medical  School  They  still  enroll 
about  88  of  all  Black  physicians  in  the 
country 

CNROLXMCNT  IN  COLXEOe  VI«SUS  PRODfCTlGN  OT 
COLLEGE    C«ADC*TrS 

John  Edgerton.  In  a  study  of  the  100  largest 
state  universities  (they  award  61';  of  all 
college  degrees),  found  that  they  enrolled 
In  May  1969  about  3  percent  Black  students 
This  was  reinforced  by  an  American  Council 
on  Education  study  showing  61  ^c  of  white 
colleges  enrolling  leas  than  a~  and  73"; 
enrolling  4  <>  or  leas. 

Various  estimates  place  the  proportion  of 
Black  students  In  Black  Colleges  as  between 
45  and  55  ".•  of  the  total 

Enrollment  Is  not  the  goal,  but  graduation 
In  output.  Black  Colleges  produced  79%  of 
the  baccalatirsate  degrees  estimated  to  have 
been  awarded  to  Black  youth.  1 17.342  of 
31,700  degrees)  The  Black  Colleges  awarded 
73"  of  all  levels  including  MA 's  and  Arst 
professional  degrees  in  Medicine.  Law.  Phar- 
macy. Dentistry  and  Architecture  These 
figures  are  for  1968 

It  Is  clear  that  If  these  Institutions  are  not 
strengthened,  enrollment  and  graduation 
figures  for  Black  youth  could  level  off  and 
decline.  Any  sharp  reversal  in  the  fortunes 
and  functioning  of  these  institutions  will  b« 
a  disaster  to  equal  opportunity  In  the  higher 
education  of  Black  youth. 

In  1968  less  than  half  as  many  Black  frash- 
men  as  should  have  enrolled  In  college. 
(84.000  verstis  180.000)  In  the  complete  col- 
lege population  there  should  have  been 
811.000  Black  youth  enrolled.  Various  esti- 
mates for  actual  1968  enrollment  in  degree 
credit  courses  were  from  300.000  to  353,000 
This  SOO.OOO  deficit  wUl  never  be  recovered. 
These  youths  have  entered  the  unequal  in- 
come distributions  between  white  and  black 
Equal  Income  will  never  be  achieved  without 
equal  proportions  of  Blacks  Ln  those  occupa- 
tions requiring  college  degrees 

By  1975  1  3  million  Black  youth  ought  to 
be  enrolled  nationally.  All  the  places  now 
available  for  them  must  be  expanded  in  black 
and  white  colleges  since  319.000  freshmen 
(more  than  some  eatlmates  of  ctirrent  total 
enrollment!  should  be  entering  college  in 
1976.  Anything  adversely  affecting  an  In- 
creased enrollment  and  graduation  will  pro- 
long Inequities  Ln  the  society  (or  tha  next 
four  <lecades  beyond  the  1970's. 


EXTENSIONS  OF  REMARKS 

TBAOmO.VALLY        BLACK        COI  LECCS       AND       TH« 
DCS  ADVANTAGED 

All  Black  College  students  are  not  dis- 
advantaged, educationally  or  economically. 
Some  are  advantaged  In  all  areas  The  general 
picture  of  the  enrollment  In  Black  Colleges, 
however.  Is  a  portrait  of  what  equal  oppor- 
tunity Is  supposed  to  mean 

Input:  Average  family  Income  Is  (3.900 
with  SS"'-  below  tS.aoo  Income  On  the  aver- 
age 34  are  below  %3  000  Income  and  are 
from  homes  where  31'";  of  the  Mothers  are 
domestics  and  31  of  the  Fathers  laborers. 
Nationally  30";  of  the  parents  of  college  stu- 
dents are  businessmen  and  40  earn  more 
than  111  580  with  68  of  the  families  above 
the    median     for    family     Income 

Output  30.000  graduates  In  1968  who  with 
an  average  Income  of  •7,00O  would  return 
about  (140  million  In  their  tlrst  year  of  work. 

Nationally  2S  of  American  families  were 
at  $5  000  and  be.ow  In  Incume  Verv  few  of  the 
youth  In  these  families  go  to  college:  as  low 
as  7  percent  according  to  the  Carnegie  Com- 
tnl.ssion  estimates  These  include  the  Mexi- 
can-Americans, Indians.  Puerto-Ricans,  and 
poor  whites 

Someone  must  take  educational  leadership 
in  this  arena  As  the  traditionally  Black  Col- 
leges are  strengthened,  some  of  them  will  un- 
doubtedly make  major  national  contribu- 
tions to  these  problems  For  a  hundred  years 
they  have  worked  In  this  area  of  higher  edu- 
cation 

There  Is  a  massive  failure  of  all  levels  of 
Am.erlcan  education  first  grade  through 
graduate  schools  to  educate  any  groups  of 
the  poor,  black  or  non-black  Institutions 
which  despite  handicaps  created  by  neglect 
and  malicious  intent  have  enabled  hundreds 
of  thousands  shackled  by  poverty  and  racism 
to  break  free  have  earned  the  right  to  be  of 
continuing  service  to  the  Nation 

In  looking  at  the  contributions  of  these 
schools.  It  Is  clear  that  they  have  been  and 
still  will  be  In  the  foreseeable  future,  the 
major  force  for  Integration  of  Black  people 
into  all  levels  of  American  life  It  should 
therefore  be  the  policy  of  the  United  States 
to  declare  these  schools  a  National  Resource 
for  Equal  Educational  Opportunity  Their 
development  should  be  supported  to  a  level 
of  leadership  for  the  Nation  In  achieving  its 
goal  of  equal  access  to  education  that  Is 
productive  of  success  despite  economic  and 
racial  origins. 

CCNEKAL    PaOPQSAI^ 

1  Increase  TlUe  III  of  the  Higher  Edu- 
cation Act  of  1965  to  (91  million  authorized 
for  FY  71  with  earmarking  of  funds  for 
developing  Institutions  now  producing  sig- 
nificant numbers  of  graduates,  not  enroU- 
ees.  from  low-income  minority  groups  and 
showing  a  pattern  of  production  over  time 
I  say  five  years)  Latter  provision  designed  to 
discourage  sudden  Interest  In  low-Income 
youth  stimulated  by  federal  funds  Low-In- 
come defined  as  lowest  quarter  of  national 
Income  distribution 

This  program  is  the  only  program  In  the 
support  programs  In  federal  government 
that  has  been  responsive  to  traditionally 
black  collegefi  Yet  Its  resources  have  now 
been  directed  away  from  these  schools 
Though  other  schools  may  be  entitled  to 
relief,  the  proven  and  documented  ability 
of  these  schools  to  produce  success  In  a  low- 
income  minority  population  gives  the  black 
colleges  top  priority  (About  18  of  the  30 
million  goes  to  non-black  schools.  23"".  to 
Junior  Colleges,  and  about  half  of  the  re- 
maining  33    million    to   non-black    schools  ) 

The  redirecting  of  funds  based  on  per- 
formance noic  not  potential  to  the  future  In 
producing  equal  opportunity  ought  to  be 
the  criterion 

The  cooperative  requirements  ought  to  be 
made  optional  It  has  not  been  the  experi- 
ence of  these  schools  that  much  of  the  ex- 
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pertlse  thev  need  resides  outside  their  own 
academic  community  Educating  the  disad- 
vantaged Is  not  the  forte  of  any  major 
segment  of  higher  education 

3  Improved  student  financial  programs 
are  needed  to  be  responsive  to  low-income 
students  Tliese,  however,  must  be  coupled 
with  general  Institutional  support  programs 
to  provide  the  superior  educational  services 
required  tt)  do  better  the  Job  the  black  col- 
leges have  been  doing  Institutional  match- 
ing funds  should  be  waived  for  schools  grad- 
uating lar^ie  nimibers  of  low-income  youth. 

lai  Student  Ftnannal  Axd  The  E  O  G  pro- 
gram should  be  expanded  and  matching 
provi.iwns  waned  for  low-income  students 
or  matching  with  the  ND8L  allowed  It  Is 
crucial  to  have  full  support  without  work- 
ing in  the  first   two  years 

Both  the  NDSL  and  work-study  program 
should  be  expanded  with  the  most  ample 
funds  available  for  the  last  two  years  of 
College 

Programs  assiuninp  p.irental  contributions 
are  Ineffective  .At  Miles  College  in  Birming- 
ham inn  urb,in  area  where  Incomes  are 
slightly  better)  62  of  the  students'  fami- 
lies could  contribute  nothing  to  their  chil- 
dren's expenses 

Entering  Freshman  Family  Income  In  Black 
Colleges.  1968 

18'>  less  than  $2,000. 

16";   (2.000  to  (2.999 

17       (3,000  to  (3.999 

14';     (4.000   to   (5.199 

13       (5,200  to  (6.199 

13       (6.200  to  $9,999 

7'-    (10.000  plus 

34  ,    below  $3,000 

65-.    below  (5.200 

91   ;    below  (10.000. 

31 '"t  of  the  Mothers  are  In  domestic  serv- 
ice. 

31'     of  the  Fathers  are  laborers 

Student  support  to  equalize  educational 
opportunity  should  be  separate  from  gen- 
eral aid  to  students  In  higher  education,  par- 
ticularly guaranteed  loan  program.s  a'.allable 
to  the  general  population 

(b)  Institutional  Grants  Graduating  not 
Just  enrolling  larger  numbers  of  low-Income 
minority  group  students  requires  superior 
educational  services  Attrition  can  be  re- 
duced Too  many  capable  students  drop-out 
from  a  combination  of  financial  problems 
which  complicate  academic  problems.  The 
number  of  black  graduates  could  almost  be 
doubled  if  better  educational  services  could 
be  developed 

(1)  General  Institutional  support  can  be 
based  on  the  number  of  students  from  the 
lowest-Income  quartlle  (25'",  are  at  (5.000 
and  below  in  1968).  A  (500  per  student  sub- 
sidy would  be  adequate  In  schools  with  large 
numbers  of  these  students  and  with  four- 
year  degree  granting  programs. 

(31  Black  colleges,  public  and  private, 
average  (423  per  student  less  than  the  na- 
tional average  of  per  student  educational 
and  general  expenditures  which  support 
basic  Instruction. 

The  coupling  of  these  two  programs  leaves 
the  student  free  to  choose  his  school  and 
the  institutional  support  follows  him  there. 
Low-Income  minority  youth  will  choose 
those  schools  with  a  continuing  record  of 
academic  payoffs  for  them 

3  Higher  Educational  Facilities  Act  of 
1963.  If  In  any  state  a  disproportionate  nim:i- 
ber  of  low-Income  and  minority  group  youth 
are  enrolled  and  graduating  from  a  college 
(compared  to  national  norms)  that  college 
should  be  eligible  for  direct  federal  funding 
of  facilities  over  and  above  state  by  state 
formula  allotments.  Institutions  now  doing 
an  effective  Job  in  equalizing  educational 
opportunity  should  be  raised  In  priority  and 
funds  earmarked  for  that  purpose.  Over 
crowding  is  particularly  detrimental  to  low- 
Income  students,  given  their  need  for  sup- 
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Dortlve  educational  programs.  In  these  spe- 
dal  cases,  matching  funds  could  be  waived 
or  the  amounts  required  negotiated  with  the 
colleges  Involved. 

4  Higher  Education  Equipment.  Title  vi 
of  HEA  of  1965.  Similar  provUlons  to  those 
above  for  facilities. 

5  National  Defense  Education  Act,  Title 
IV  Fellowships.  This  program  should  be 
shifted  in  emphasis  to  encourage  develop- 
ment of  •Teaching  Doctorates'.  Higher  edu- 
cation personnel  truly  Interested  In  tf«5^- 
inc  versus  research  are  badly  needed  to  do 
the  job  of  graduating  the  disadvantaged 
from  college.  Special  emphasis  must  be 
placed  on  enrolling  minority  group  candi- 
dates. ,  . 

6  A  National  Education  Foundation  mod- 
eled after  The  National  Science  Foundation 
should  be  established.  A  first  priority  should 
be  program  development  In  the  area  of  equal 
opportunity  In  higher  education.  Early  em- 
phasis should  be  on  large  scale  experimental 
programs.  It  might  designate  collegM  or 
clusters  of  colleges  as  equal  opportunity  ex- 
perimental colleges.  Priority  should  be  given 
lo  comprehensive  proposals  from  those  Instl- 
tutions  now  enrolling  and  graduating  large 
numbers  of  low-Income  minority  youth. 

A  choice  in  favor  of  Immediate  attention 
on  the  post -secondary  years  Is  based  on  the 
fact  that  44  million  minority  group  youth 
were  between  the  ages  of  10  and  17  years  of 
age  in  1968  This  Is  the  pipeline  for  high 
school  graduation  by  1975. 

Following  this  group  Is  another  group  of 
some  4  5  million  between  the  ages  of  3  and 
9  years  mast  of  whom  have  already  missed 
early  childhood  compensatory  programs  and 
are  already  in  a  falling  school  system. 

Starts  have  been  made  at  the  level  of 
childhood.  Unless  a  massive  start  Is  made 
at  the  other  end  of  the  educational  ladder, 
these  kinds  of  youth  may  be  the  most  de- 
structlve  element  in  the  society.  Thus  doing 
something  about  opportunities  for  aaoi«- 
cents  and  young  adults  Is  of  the  highest 
priority. 

SUMMARY 

Running  through  these  proposals  Is  the 
simple  idea  that  effective  performance  in  an 
area  of  national  need  should  be  Improved 
and  built  upon.  Educational  opportunity 
that  produces  success  Is  needed  by  the 
nation.  Our  racial  crisis  demands  the  use 
of  all  the  resources  at  our  command. 

The  traditionally  black  colleges  represent 
an  existing  mechanism  that  can  be  Improved 
and  used  to  Intensify  the  positive  efforts  to 
equalize  opportunity.  Operational  programs 
for  the  black  college  today  are  for  all  of 
higher  education  tomorrow.  These  proposals 
try  to  help  these  colleges,  the  major  force  for 
the  Integration  of  black  youth  Into  all  leveU 
of  American  society,  maintain  and  Improve 
their  unparalleled  record  of  achievement. 


EXTENSIONS  OF  REMARKS 

SACRED      COWS      OF      EDUCATION 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  March  10,  1970 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  Is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally   practicing    spiritual    and    mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 
How  long? 


HON.  JOHN  J.  DUNCAN 

or  TKNNXSSES 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 
Mr.  DUNCAN.  Mr.  Speaker,  the  notion 
that  spending  more  and  more  money 
on  Federal  programs  will  automatically 
make  them  better  has  been  detrimental 
to  the  Federal  budget,  and  to  the  effec- 
tiveness of  the  programs  themselves.  No- 
where is  this  more  true  than  In  the  field 
of  education,  where  a  virtual  "sacred 
cow"  has  developed,  leading  many  people 
within  the  field  to  beUeve  that  their  de- 
cisions are  unchallengeable  and  beyond 
question. 

Fortunately,  President  Nixon  is  refut- 
ing this  idea,  and  has  called  for  a  reex- 
amination of  our  educational  system  to 
see  how  it  can  be  Improved,  which  pro- 
grams fall  down  in  the  "accoimtabillty" 
test,  and  how  the  funds  spent  on  educa- 
tion can  be  put  to  best  use. 

A  recent  column  by  Nick  Thimmesch 
discusses  this  "sacred  cow  of  education," 
and  the  improvements  offered  by  the 
President's  proposals.  I  Insert  this  edi- 
torial in  the  Record  : 

Sacsxd  Cow  or  Education 
(By  Nick  Thimmesch) 

President  Nixon's  message  on  education 
will  cause  much  bellerlng  from  the  high 
priests  of  pedagoguery  and  school  supply  mer- 
cenaries who  insist  on  blind  worship  of  the 
Sacred  Cow  of  Education. 

The  President  Is  saying  that  the  (65  billion 
pubMc  school  Industry  (second  only  to  the 
Pentagon  In  spending)  must  show  some  re- 
sults before  It  will  get  Increased  federal  fund- 
ing. 

This  notion  of  "accountability"  wUl  make 
school  admlnlBtrators.  the  National  Educa- 
tion Assn.,  the  fat  instructional  equipment 
lobby  and  assorted  liberals-by-rote  huff  and 
puff  and  try  to  blow  the  Nixon  house  down. 
But  In  calling  for  "productivity"  in  pubUc 
education,  the  President  Joins  some  avant- 
garde  thinking  on  the  matter,  including  that 
of  the  late  Sen.  Robert  F.  Kennedy. 

Liberals  don't  like  to  hear  this,  but  Rob- 
ert P.  Kennedy  was  one  of  the  severest  critics 
of  public  education,  particularly  as  It  dealt 
with  poor  children.  In  his  1967  book  of  es- 
says, "TO  Seek  a  Newer  World,"  Kennedy  told 
of  hlB  frustration  in  proposing  an  amend- 
ment to  the  Elementary  and  Secondary  Edu- 
cation Act  of  1988  requiring  that  results  of 
programs  funded  by  the  act  be  tested  for 
pupil  performance  before  and  after  the  pro- 
grams. 

"School  administrators  around  the  coun- 
try resisted  the  implementation  of  this 
amendment,"  Kennedy  wrote.  "Therefore  .  . 
we  do  not  yet  know  how  much  educational 
improvement  our  billions  of  dollars  have 
bought.  If  any." 

This  Is  precisely  why  Mr.  Nixon  wants  fu- 
ture federal  funding  for  experimentation,  re- 
search and  testing  of  education.  He  Is  pro- 
posing a  National  Institute  of  Education  to 
find  out  what's  wrong,  and  will  soon  appoint 
Dr.  Herman  Goldberg,  superintendent  of  the 
Rochester,  N.T..  school  system,  to  chair  a  Na- 
tional Advisory  Council  on  Education  of  the 
disadvantaged. 

Education  Just  Isn't  the  way  it  used  to  be. 
The  high  school  graduate  today  has  spent 
11.000  hours  m  school  but  15,000  hours 
watching  television.  He  Is  getting  much  more 
education  "outside"  the  classroom— from  his 
buddies,  the  media,  and  the  great  assault  on 
the  senses  by  rock  music  and  other  Itires. 
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Meanwhile,  WUlons  are  poured  Into  40 
federal  categorical  aid  programs;  an  army 
of  9,000  Office  of  Education  consvUtants  draws 
big  money  writing  reports  and  studies,  many 
of  which  are  useful  only  as  dust  catchers, 
and  school  administrators  blithely  maintain 
that  If  they  only  had  more  money,  more  au- 
dio-visual equipment  and  more,  shinier 
buildings,  why  they  could  straighten  out 
the  whole  education  mess. 

But  conservatives,  avant-garde  education- 
alists and  muckraking  publications  like 
"Hard  Times"  orltlclae  the  whole  milieu  of 
consultant  and  "educational  hardware" 
flnns,  or  what  Democratic  Congreeswoman 
Edith  Oreen  calls  the  "educational-Indus- 
trial" complex. 

Their  antleducatlonal  heresies  are  akin  to 
those  of  Dr.  Daniel  Patrick  Moynlhan  (Ph.  D., 
education),  a  roundly  cursed  realist,  who 
drafted  much  of  the  President's  education 
message.  The  President  wants  education  to 
go  ahead,  but  In  a  new  direction.  He  wants 
mbre  money  to  be  spent  on  education  after 
education  finds  out  what  Is  wrong  with  It- 
self, and  moves  toward  reform.  The  Presi- 
dent feels  that  If  public  school  educators 
avoid  "accountability."  there  will  be  a  great 
push  for  Imposition  of  "national  standards." 
The  President  and  Dr.  James  E.  Allen  Jr.. 
U.S.  commissioner  of  education,  also  believe 
much  more  emphasis  must  be  given  to  the 
first  five  years  of  a  child*  life,  and  that  the 
needs  at  private  and  parochial  schools  must 
be  explored  extensively  so  that  this  resource 
of  "diversity"  Is  not  lost. 

Some  of  the  "new"  thinking  Is  anathema 
to  the  aging  liberals  who  are  really  our  New 
Tories.  NEA  President  George  D.  Fischer, 
whose  cascade  of  highly  rhetorical  press  re- 
leases makes  it  api>ear  he  Is  running  for 
office,  will  righteously  cry  out  about  the 
needs  of  the  nation's  schoolchildren. 

In  some  reepeote,  the  NEA  is  as  out  of 
touch  with  the  realities  of  education  as  the 
American  Medical  Assn.  was  about  its  do- 
main several  years  ago.  Those  who  advocate 
more  and  more  blind  spending  on  the  edu- 
cation which  hasn't  worked  are  about  as 
backward  as  the  Old-Guard  Republicans 
who  bitterly  opposed  Social  Security  a  gen- 
eration ago. 


LETTER  TO  THE  EDITOR 


HON.  FRANK  M.  CLARK 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1970 
Mr.  CLARK.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  tiie  Record  I 
include  the  following: 

ROBEBT  OlIVKE  &  ASSOCIATES. 

Washington,  D.C.,  February  26,  1970. 
The  EDrroR, 
The  Washington  Post, 
Washington.  D.C. 

Deab  Sir  :  Apparently  the  person  who  wrote 
the  headline  on  today's  front-page  story  on 
United  Mine  Workers'  Joseph  Yablonskl  is 
not  a  member  of  the  Newspaper  Guild.  If 
he  were,  he  should  have  known  that  the 
president  of  a  local  union  is  by  no  stretch 
of  the  imagination  a  United  Mine  Workers' 
"AIDE."  If  he  was  president  of  Local  3228.  as 
described  In  the  body  of  the  story,  then  he 
was  a  local  union  official,  elected  by  the  local 
union  membership  and  not  a  "UMW  AIDE." 

There  has  been  no  evidence,  at  any  time, 
that  the  national  office  of  the  United  Mine 
Workers  was  in  any  way  involved  In  the 
murder  conspiracy  and  to  suggest  such  an 
Involvement  by  careless  headline  writing  la 
an  Injustice  to  a  great  organization.  The 
UMW  has  made  a  tremendous  contribution 
toward   improving    working   conditions    not 
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only  for  th«  mine  worker*  but  also  in  the 
leadership,  financially  and  otherwise.  In  the 
successful  move  to  bring  the  benefits  of 
unionisation  to  millions  of  industrial  work- 
ers who  are  now  infinitely  better  off  because 
there  was  a  United  Mine  Workers  union 
Sincerely  yours, 

RoantT  OLrvrR 


HARMFUL  ASPECTS  OF 
DEMONSTRATIONS 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  HARSHA.  Mr.  Speaker,  rudeness 
or  the  threat  of  violence  has  never  been 
an  effective  way  of  changing  national 
policy  in  a  democratic,  free  society  The 
recent  attempts  we  have  seen  to  use  these 
tactics  are  both  frtghtenlng  and  dis- 
couraging. 

The  futility  of  these  methods  was  seen 
again  in  the  treatment  of  French  Presi- 
dent and  Mrs  Pompidou,  in  their  recent 
U.S.  visit. 

Two  edltontLls.  from  the  Houston 
Chronicle  and  the  Birmingham  News, 
point  out  the  harmful  aspects  of  these 
demonstrations,  and  the  negative  effect 
they  might  be  expected  to  have  on 
French  policy  I  commend  these  follow- 
ing articles  to  the  attention  of  my 
colleagues: 
IProm  the  Birmingham  News,  Mar.  3. 1970| 
CotniTXST  AND  National  Interests 

One  need  not  agree  with  French  policy 
generally  or  with  Prance's  Middle  East  policy 
specifically  to  regret  the  discourteous  treat- 
ment President  Georges  Pompidou  got  from 
some  pro-Israeli  demonstrators  over  the 
weekend 

President  NUon  was  right.  In  our  opinion, 
to  express  the  nation's  apologies  to  M  Pom- 
pidou and  to  make  an  unscheduled  flight 
to  New  Tork  last  night  to  attend  a  dinner 
In  the  French  president's  honor 

In  the  first  place,  there  la  the  simple  mat- 
ter of  courtesy  and  respect  for  the  office  M. 
Pompidou  holds 

In  the  second  place.  President  Nixon's  ef- 
forts to  Improve  relations  between  the  two 
traditional  allies  are  hardly  asslsred  when 
the  French  president  Is  Jostled  by  an  .Vmeri- 
can  crowd.  Not  only  M  Pompidou  but  all 
Frenchmen — Including  Frenchmen  who 
themselves  are  critical  of  French  policy  la 
the  Middle  East,  and  they  are  numerous — 
are  certain  to  resent  such  treatment,  just  as 
Americans  have  resented  discourteous  treat- 
ment of  their  presidents  in  other  lands. 

In  the  third  place,  speaking  from  a  purely 
pragmatic  point  of  view,  thoae  people  In- 
terested in  Influencing  a  change  In  French 
policy  are  not  likely  to  do  so  through  such 
tactics.  If  anything,  human  nature  being 
what  it  Is.  M.  Pompidou  and  the  French 
government  might  become  even  lees  recep- 
tive to  th^  idea  of  modifying  their  policy 

We  well  understand  the  feeUngs  of  Is- 
rael's friends  In  America  and  elsewhere  that 
French  policy  under  Charles  de  OauUe  and 
now  under  M  Pompidou  has  been  harmful 
to  Israels  Interests.  But  we  fall  to  see  how 
rude  treatment  of  the  man  In  the  best  posi- 
tion to  alter  that  policy,  if  anyone  can. 
serves  Israel's  Interests  any  more  than  it 
serves  America's  interests — which  are.  after 
all.  the  Interests  most  directly  the  concern 
of  this  nation  during  the  French  president's 
visit  bere  at  our  government's  Invitation. 
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[From  the  Houston  Chronicle,  Feb   37,  1970 1 

POMPIDOl'     DEsnVBS    COUaTEST 

The  discourteous,  sometimes  abusive  treat- 
ment some  Americans  have  accorded  French 
President  Georges  Pompidou  Is  deplorable 
This  Ijehavlor  Is  not  consistent  with  Pompl- 
dou's  respected  position,  nor  is  It  consistent 
with  the  long  record  of  friendship  which 
exists  between  the  United  States  and  France. 
Indeed,  were  It  not  for  France's  assistance 
during  the  time  of  our  Revolutionary  War, 
there  probably  would  not  be  a  United  States 
today 

Ironically.  Pompldous  eight-day  visit  to 
this  country  was  planned  as  a  sort  of  healing 
mission — to  heal  the  wounds  In  U  8. -French 
cordiality  caused  by  Gen  Charles  de  Gaulle 
During  De  Galle's  long  reglnme.  France  and 
the  United  States  developed  several  serious 
areas  of  disagreement — over  Vietnam,  over 
gold,  over  approaches  to  the  Soviet  Union, 
over  NATO,  and  over  Britain's  entry  Into 
the  Common  Market  These  disagreements 
are  In  the  process  of  being  resolved  Once 
again  our  two  nation's  are  becoming  allies. 

Upon  his  arrival  In  Washington,  Pompidou 
restated  his  people's  desire  for  stronger  ties 
with  the  United  States  despite  recent  dis- 
agreements He  said  France  wants  to  see  the 
U  S.  military  and  economic  presence  main- 
tained In  Western  Europe  Under  De  Gaulle. 
It  will  be  recalled,  France  forced  NATO  and 
the  United  States  to  move  Its  troops  and  In- 
stallations elsewhere 

The  protests  directed  against  Pompidou 
arise  from  Frances  sale  of  108  Mirage  Jet 
planes  to  Libya  Libya  has  no  trained  pilots 
to  fly  them  Egj-pt  hasn't  enough,  although 
It  Is  feared  the  planes  may  eventually  fall 
Into  the  hand.s  of  the  Egyptians  to  be  used 
against  Israel 

We  don  '.  agree  with  French  action  In  this 
matter  And  it  strikes  us  that  they  bungled 
this  Jet  sale  pretty  badly  Certainly  the  tim- 
ing wfis  bad.  since  the  sale  has  injected  an 
angry  note  to  Pompldou's  C  3    visit 

Yet  worse  things  have  happened  between 
nations  This  one  Incident  should  not  be 
allowed  to  otBtruct  Improved  relations  be- 
tween our  countries  We  cannot  expect  every 
nation  or  every  ally  to  agree  with  our  own 
pjllcies  all  the  time— especially  In  a  situa- 
tion as  confused  and  as  paradoxical  as  the 
Middle  Ea.st 

We  might  recall  that  many  nations  have 
s;rongly  oppKwed  our  presence  In  Vietnam, 
yet  the  American  people  would  not  take 
k  ndly  to  having  our  President  called  a 
murderer  ■  or  a  "Hitler"  were  he  the  guest 
•  f  a  foreign  country  President  Pompidou 
should  be  accorded  the  same  respect  and 
courtesies  as  we  would  expect  the  French  to 
accord   President  Nixon 

We  And  the  boycott  by  some  U  8.  Congress- 
men of  Pompldou's  address  to  Congress  In- 
excusable This  action  was  politically  moti- 
vated, and  It  was  petty  The  net  effect  of  It 
:s  merely  to  antagonize  the  French  and  to 
make  harder  the  reconciliation  which  Mr 
Nixon  and  M  Pompidou  are  attempting  to 
achieve 
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HORTON  RECOMMENDS  CHRISTIAN 
SCIENCE  MONITOR  ARTICLE  ON 
OFFICE  OF  ECONOMIC  OPPORTU- 
NITY LEGAL  SERVICE 


HON.  FRANK  HORTON 

or  new  ToaK 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  March  10.  1970 

Mr.  HORTON    Mr.  Speaker,  I  would 

l!ke  to  commend  to  my  colleagues  an  ar- 
ticle that  recently  appeared  in  the  Chris- 
tian Science  Monitor  describing  some  of 


the  activities  of  OEO's  legal  services  at- 
torneys as  they  aid  the  poor.  The  legal 
services  activities  of  OEO  are  much  mla- 
understood  and  very  controversial  In 
some  parts  of  the  coimtry.  This  brief  ar- 
ticle, which  follows  should  help  the 
reader  to  understand  a  little  bit  of  what 
the  program  ia  about: 

NY.    Lawtebs    FioHT    roa    Pooa — Mobs    Pat 

Shunned  roa  "Relxvanct" 

(By  David  Holmstrom) 

New  York. — To  Stephen  Wlzner  the  dis- 
tance from  Wall  Street  to  Rutgers  Street  Is  a 
loss  of  about  tS.OOO  a  year  and  a  humani- 
tarian gain  of  something  called  "relevancy." 

As  a  Legal  Services  lawyer  operating  on 
Rutgers  Street  on  Manhattan's  lower  East 
Side,  Mr.  Wlzner  is  part  of  a  phenomenon  In 
the  country:  young  lawyers  who  are  turning 
their  backs  on  prestigious  law  offices,  big 
salaries,  and  going  to  battle  for  the  poor. 

"After  two  years  of  working  here,  my  going 
to  a  Wall  Street  firm  would  be  Irrelevant." 
said  Mr   Wlzner. 

Last  year  Mr  Wlzner  and  nearly  1,800  other 
lawyers  across  the  country  sought  to  make 
the  ringing  phrase  "equality  under  the  law" 
more  than  mere  rhetoric. 

This  new  sense  of  "advocacy"  among  law- 
yers grew  out  of  the  Economic  Opportunity 
Act  of  1964  which  stipulated  the  need  "to 
represent  Indigent  persons  against  unequal 
treatment  under  law."  As  a  result  a  whole 
new  area  of  "poverty  law"  has  mushroomed 
within  the  last  five  years. 

HELP   FOR   THE    A.SKING 

"Anybody  from  the  neighborhood  who 
walks  in  this  office  will  get  free  help,"  said 
Mr  Wlzner  from  behind  a  cluttered  desk. 
The  Legal  Services  office  here  Is  an  arm  of 
Mobilization  for  Youth,  Inc.  During  1969 
Mr  Wlzner.  attorneys  Bill  Volckhausen.  Ping 
Lee,  BUI  Resnlck,  and  social  worker  Marilyn 
Schafer  Joined  forces  at  24  Rutgers  Street  to 
handle  1,600  "legal  problems,"  a  rate  far  ex- 
ceeding a  comparable  Wall  Street  firm. 

"At  our  age.  if  we  were  working  In  a  big 
office  downtown,  we  would  be  writing 
memos,""  said  Mr.  Wlzner,  a  graduate  of  the 
University  of  Chicago  Law  School  and  a 
former  Justice  Department  lawyer  now 
salaried  at  115.000  a  year. 

"'Here  you  are  constantly  under  the  gun 
and  the  problems  are  warm  people.  Poor 
people  seldom  come  to  a  lawyer  unless  there 
la  a  crisis  We  are  practicing  crisis  Interven- 
tion and  lawyers  have  never  done  that  before 
on  a  large  scale" 

Among  other  things,  grappling  with  the 
problems  of  the  poor  means  grappling  with 
the  city  bureaucracy  "Our  biggest  problem 
Is  getting  the  city  agencies  to  do  the  Job  they 
are  suppKieed  to  do."  said  Miss  Schafer.  "The 
poor  consider  the  Welfare  Department  the 
enemy  " 

LAWTEaS   ASSEXT   RIGHTS 

"Welfare  law  was  secret  law,"  said  Mr. 
Wlzner,  "until  poverty  lawyers  began  de- 
manding that  It  be  deUlled  and  In  the 
open  The  poot  have  never  had  their  wel- 
fare rights  asserted  before.  Welfare  Is  really 
their  property  because  they  don't  have  any 
other  property" 

Defending  the  poor  has  more  often  than 
not  brought  the  young  lawyers  hostility 
from  the  courts.  "The  awareness  that  a  case 
may  be  used  to  test  a  law  has  sent  a  lot  of 
grumbling  Judges  back  to  law  books  they 
haven't  touched  In  years,""  said  Mr.  Wlzner 
smiling 

A  recent  proposal  In  Congress,  championed 
by  Sen  George  Murphy  (R)  of  California. 
sought  to  weaken  the  impact  of  Legal  Serv- 
ices by  giving  governors  the  power  of  veto 
over  any  part  of  the  Office  of  Economic  Op- 
pwrtunity  (OEO)   program 

""The  Murphy  amendment  reflects  the  auc- 
ceas  of  Legal  Services,""  said  Mr.  Wlzner.  "The 
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paradox  la  that  we  do  not  go  to  the  streets 
snd  demonstrate.  We  go  to  the  courts  and 
do  everything  the  way  legUlators  like  It 
done — orderly."  Senator  Murphy's  meaaure 
failed  to  emerge  from  a  8enate-Houa«  con- 
ference committee  after  being  pawed  by 
the  Senate. 

While  some  city  and  state  agenclea  around 
the  country  dislike  the  persistence  of  Legal 
Services  lawyers.  It  has  been  estimated  that 
nearly  600,000  poor  famUlea  have  reoelTed 
free  legal  help  over  the  laat  two  ^eari. 
"Sometimes  well  have  a  social  worker  and 
a  lawyer  Just  trying  to  get  a  toUet  fixed,"  eald 
Mr  Wlzner. 

DicNrrr  kmphasizb) 

The  problems  of  the  poor  range  from  heat- 
lees  apartment*  to  evictions,  to  oonsumer 
fraud,  to  divorce,  to  homicide.  "What  you 
win  sometimes  Isn't  too  much,"  aald  Bill 
Volckhausen.  "Maybe  Just  the  right  for  some- 
one to  sUy  In  a  cold,  seedy  apartment." 

"A  lot  of  the  problems  stem  from  family 
tensions  brought  on  by  the  physical  environ- 
ment and  the  Welfare  Department,"  said  Mr. 
Wlzner. 

"It's  like  a  watchdog,"  said  Miss  Schafer 
referring  to  the  Welfare  Department.  "Poor 
people  are  really  tremendously  Interested  In 
doing  what"8  right  when  they  are  treated 
with  dignity. 

'But  the  Welfare  Department  la  under 
tremendous  pressure.  It  Just  doeent  have 
any  esprit  de  corps."  On  several  occadona 
Miss  Schafer  has  learned  of  a  new  change  In 
welfare  law  and  has  been  the  first  to  tell  the 
welfare  caseworker. 

Because  Rutgers  Stteet  borders  Chinatown 
the  work  of  Plng  Lee.  a  native  of  China  who 
formerly  practiced  law  In  Taiwan,  centera 
around  Immigration  and  the  housing  prob- 
lems of  Chinese. 

TTPICAt   CASE    CITED 

The  clients  at  the  Rutgers  Street  oflloe 
continue  to  be  divided  about  evenly  between 
Chinese,  Puerto  Rlcana,  and  Jews.  "One  of 
our  Puerto  Rlcan  clients  bought  tl,000 
worth  of  furniture,"  said  Mr.  Wlzner,  citing 
an  example  typical  of  dlshoneet  merchanta 
In  poverty  areas. 

"'He  made  a  down  payment  of  $400,  and 
when  they  delivered  the  furniture  It  wasn't 
what  he  had  bought  and  he  wanted  bis 
money  back.  I  made  a  few  calls  and  the 
furniture  company  wasn't  too  cooperative. 
So  we  filed  a  complaint.  The  day  it  was 
served  the  manager  at  the  furniture  com- 
pany called  and  said.  'Do  you  want  the 
check  made  out  to  you  or  your  client?' " 

Another  common  practice  la  to  preesure 
welfare  mothers  into  buying  expensive  en- 
cyclopedia sets  for  their  children.  Two 
salesmen  will  gain  entrance  by  telling  the 
mother  that  the  "school"  sent  them. 

'"In  one  Instance,"  said  Mr.  Wlzner,  "the 
two  salesmen  stayed  for  four  hours  until 
the  woman  was  so  upset  she  signed  the 
order."  Legal  Services  stepped  In  and  had 
the  order  voided. 

SOME    WORK    aACKXTS 

"Some  salesman  will  check  the  obituaries 
In  the  papers,"  said  Mr.  Wlzner,  "and  then 
approach  the  widow  with  a  new  Bible  and 
tell  her  her  husband  ordered  It  for  her  Just 
before  he  died.  But  naturally  he  didn't  pay 
for  it." 

Mr.  PtDg  recently  prevented  a  young 
Chinese  student  from  being  Jailed  by  rais- 
ing a  •1.000  bond.  "He  had  been  accused 
of  having  drugs,"  said  Mr.  Plng,  "but  he 
had  pills  for  a  oold."  Through  Mr.  Ping's 
efforts  the  Chinese  Consul  put  up  half  the 
money,  "the  first  time  It  had  ever  been 
done,"  said  a  grinning  Mr.  Plng. 

Statistics  released  In  1968  indicated  that 
Legal  Services  lawyers  across  the  country 
won  79  percent  of  their  cases  involving 
federal,  state,  and  local  agencies.  72  per- 
cent of  their  consumer-complaint  cases  and 
60  percent  of  their  ^pealB. 
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A  MORATORIUM  ON  COMPLAININa 


HON.  GEORGE  A.  GOODUNG 

or  VBKmTi.TAifia 
IN  THB  HOUSK  OF  BXFRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  OOODLIMO.  Mr.  Speaker,  the 
right  of  dlBsent  is  basic  to  our  American 
system  but,  like  so  many  other  things, 
there  always  Is  the  chance  that  this  right 
can  be  used  to  such  an  extreme  that  It 
has  no  constructive  objective  and.  In  ef- 
fect, becomes  little  more  than  exercise 
in  futility. 

In  brief,  it  might  be  well  if  we  stopped 
a  moment  to  examine  what  we  are  really 
complaining  about.  Perhaps  a  morato- 
rium on  dissoit  is  in  order.  Maybe  we 
should  quiet  ourselves  sufficiently  long 
to  give  our  minds,  rather  than  our  mus- 
cles, a  chance  to  function. 

A  timely  article  appeared  in  the  March 
9,  1970,  issue  of  the  National  Observer 
with  respect  to  this  matter  of  dissent. 
Because  of  its  unique  nature,  I  submit  it 
to  the  CONGRESSioiTAL  RECORD  f  or  the  at- 
tention of  my  colleagues  : 

A  MOBATOBIUIC  ON  COKFLAINTNG 

What  this  country  needs,  along  with  a 
good  five-cent  dime.  Is  a  moratorium  on  com- 
plaining. It  might  last  only  for  a  day  but  It 
would  be  a  blessing.  Imagine  one  whole  day 
throughout  the  nation  when  nobody  would 
blame  his  woes  on  aomebody  else. 

The  din  of  protest  has  now  reached  such 
a  pitch  that  it  la  a  kind  of  pollution  In  Itself. 
And  with  so  many  groups  ccxnplalnlng  about 
so  much.  It  is  becoming  difficult  to  sort  out 
the  reasonable  complaints  fK»n  the  other 
kind. 

What  could  we  do  with  a  day  completely 
free  of  complaining?  Iliere  are  a  number  of 
ttilnffi. 

Black  leaders,  for  Instance,  could  remind 
their  followecB  that  racial-cultural  antag- 
onlama  are  ^"'""g  the  tou^eat  human 
problems  to  solve,  hut  that  the  progreae 
n>ade  In  recent  yean  la  aubetantlal.  Not 
enough,  but  measurable  and  enoouraglng. 

Rebellloue  students  might  re-read  th^r 
ooUege  catalogs.  Thoae  catalogs,  which  they 
supposedly  looked  over  before  applying  to 
the  acboola  of  their  choice,  contain  ttie  rules 
by  which  the  InsMtuttons  are  administered. 
The  students  might  ask  themselves  why  they 
choee  the  acbools  they  did  If  they  dls^prove 
of  th^r  regulations  and  customs.  And  If  they 
Intended  to  be  rebels  from  the  outset,  per- 
haps they  should  meditate  upon  their  own 
personalities,  backgrounds,  and  motives. 

The  antiwar  ptapin  who  show  how  sin- 
cere they  are  by  wrecking  draft  offices  and 
burning  buUdln^^  might  spend  the  day  con- 
sidering their  strange  predisposition  to  vio- 
lence. Isnt  then  some  danger  that  destruc- 
tive protesters  will  be  fallen  upon  by  o«ber 
cltlssens  with  other  views?  And  when  civil 
order  te  gone,  what  will  have  been  aooom- 
pllahed?  There  may  be  a  kind  of  noUll^ 
in  a  bloody  head,  but  there  Is  a  far  greater 
nobility  In  arguing  for  change  with  a  per- 
suasive tongue  Instead  of  with  a  howling 
mob. 

Behind  these  thoughts  is  the  recognition 
that  American  society  has  serious  problems 
and  that  all  men  don't  agree  on  how  or  even 
when  they  should  be  solved.  But  our  political 
system  was  designed  exactly  to  accommo- 
date diverse  opinions.  Becatise  of  this  there 
la  small  nee«^  to  be  too  patient  with  those 
of  our  countrymen  who  are  so  impatient  to 
have  their  own  way  that  they  chooee  to 
scream  and  destroy. 

In  America  today  we  protest  too  much.  We 
have  among  us  a  record  number  of  cry- 
babies. The  din  of  complaining  nuty  even  be 


6727 

affecting  the  stability  of  society,  and  when 
society  is  rocked  out  of  Joint,  the  flnt 
caeualties  are  the  protections  afforded  com- 
pialners. 

A  one-day  moratorium  on  complaining, 
aside  from  giving  editorial  writers  a  day  off, 
would  allow  UB  all  to  get  our  bearings.  And 
we  might  flnrt  that  while  we  have  a  long  way 
to  go,  our  position  is  far  better  than  the 
distractions  of  the  complainers  have  per- 
mitted us  to  realize. 

We  value  PoUyazmas  as  little  as  we  value 
violence,  and  we  will  blacken  the  eye  of  the 
man  who  disputes  it.  Of  course  dissent  Is 
part  of  our  heritage,  and  so  is  dissent  from 
dissent.  But  it  would  be  a  kindness  to  our 
country  if  all  kinds  of  dissenters  would  rest 
their  tonsils  and  unclench  their  flats.  If  only 
for  a  short  time. 

The  oomplalnera  might  be  surprised.  They 
might  find  that  their  return  to  civility  will 
win  them  allies  who  appreciate  their  Ideas 
but  cant  stand  their  noise. 

After  all,  when  one  Is  subjected  to  a  cat's 
concert,  one  doesn't  throw  a  fish.  One  throwa 
a  shoe. 


FREEDOM'S  CHALLENGE 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  LANDOREIBE.  Mr.  Speaker,  today 
the  Veterans  of  Foreign  Wars,  one  of 
America's  most  respected  veterans'  or- 
ganizations, is  holding  its  tumual  con- 
gressional dinner  here  in  Washington. 

A  remarkably  intelligent  and  talented 
young  lady  from  the  Second  Congres- 
sional District  of  Indiana,  which  I  am 
proud  to  represent,  is  attending  that 
dinner  tonight  as  a  guest  of  the  VFW. 
Her  name  is  Janet  Conner  of  Otterbein, 
Ind.,  a  student  at  BenUm  Central  High 
School  in  Benton  County. 

Jan,  as  she  Is  known  to  her  friends, 
is  in  Washington  tonight  as  the  Indiana 
winner  in  the  VFW's  annual  Voice  of 
Democracy  contest  and  is  now  a  con- 
testant in  the  national  contest.  I  know 
I  am  Joined  by  my  colleagues  from  In- 
diana on  both  sides  of  the  aisle  in  wish- 
ing Jan  every  success  in  the  final  Judging. 

We  can  often  learn  from  our  children 
and  I  believe  that  Jan's  speech  is  an 
excellent  example  of  this.  Iliere  is  food 
for  thought  for  each  of  us  in  her  speech, 
"Freedom's  Challenge." 

Mr.  Speaker,  I  insert  the  text  of  Miss 
Coimer's  prize-winning  speech  at  this 
point  in  the  Rscoro  : 

ntXKDOK'S  ChaLIXNGE 

(By  Janet  Conner) 

These  two  'words  kept  turning  over  In  my 
mind  as  I  lost  myself  in  a  mental  review  of 
our  great  past,  our  turbulent  present,  and 
the  unknown  future.  Suddenly,  a  television 
commercial  blared  colorfully  on  the  tele- 
vision screen  that  stated,  "Camel's  are  not 
for  everyone  I"  and  I  received  my  answer, 
"Freedom  is  not  for  everyone!" 

First,  Freedom  Is  for  thinkers.  IX>  I  think 
for  myself,  or  do  I  let  others  think  for  me? 
Am  I  capable  of  a  way  of  life  that  lets  me 
Judge  each  person  for  himself.  fc8'  his  per- 
sonality, for  hlB  Integrity?  I  am  not  forced 
upon  anyone,  nor  is  anyone  forced  upon  me. 
I  chooee  my  friends,  and  I  chooee  my  mate. 
This  kind  of  freedom  carries  with  it  a  chal- 
lenge and  responsibility. 

Second,  Freedom  is  for  workers.  Am  I  con- 
tent to  sit  back  and  take  from  my  country? 
Is   it   in   me   to  accept  President  John  F. 
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Kennedy's  eltxjuently  stated  Inausural  chaJ- 
!eng«  that  asked  riLs  countrymen  not  lo  take 
from  this  country.  t)ut  to  give  all  that  they 
have  In  honor  of  their  coxintry'  In  the  Unlt«d 
States.  I  could  be  a  respected  and  honorable 
Ditch  Digger  or  I  can  t>e  tte  President  Both 
require  vjrurk  neither  requires  .i  special  birth- 
right nor  special  nanie  Just  especially  hard 
work    What  a  challenge' 

Third.  Freedom  U  for  lovers  My  Grand- 
father used  to  recite  a  poem  that  went  some- 
think  :ike  this.  Breathes  there  a  man  with 
soul  .so  dead,  who  never  to  hUaself  has 
said,  this  Is  my  own.  my  native  land  '  Is 
my  soul  dead  to  the  love  of  a  country  tJaat 
led  Waahlngton  s  men  acro&s  the  Delaware, 
through  a  winter  at  Valley  Porge  and  on  to 
Independence ■•  Is  my  soul  dead  to  the  love 
of  mankind  that  made  Lincoln  sign  the 
Emancipation  Proclamation''  Is  my  soul 
dead  to  the  tiulU  of  the  sight  of  Old  Glory ■> 
And  yet.  can  my  love  engulf  any  people  any- 
where in  need^ 

Love  of  God  brought  the  Pilgrims  to 
America.  Love  of  Freedom  made  the  small 
band  of  colonists  become  the  fathers  of  a 
great  nation.  Love  of  the  land  ent  the 
farmers  and  trappers  to  settle  the  prairies 
to  make  an  even  greater  nation  Do  I  have 
le«s  love  in  my  heart  than  they^  Am  I  less 
dedicated    to   my   country    tban    were    they? 

Well.  I  am  not  paying  any  attention  to 
the  television  now  I'm  wide  awake  and  very 
po«ltive  for  my  ciiallenge  Freedom  Ls  not  for 
everyone'  Freedom  U  for  the  thinkers,  the 
workers,  and  the  lovers  God  grant  that  I 
may  be  worthy  enogh.  that  Freedom  will  be 
for  me 


NUMBER  OP  FARMERS  CONTINUES 
TO  DROP 


EXTENSIONS  OF  REMARKS 

The  result  Is  that  Mlnneaota  begins  1B70 
wlih  only  125.000  farming  units,  or  80,000 
less  than  It  had  In  19)5  Peak  for  farm  popu- 
UUon  wtis  1935  The  1.368  since  that  time  Is 
neiirly  40  jiercent  and  represents  a  popula- 
tion shift  of  nearly  450.000  Mlnneat^tana  from 
the  farms  to  the  cities  within  the  paat  35 
years 

This  population  shift  has  contributed  to 
n  situation  where  taxes  are  skyrocketing  In 
the  titles  because  there  are  too  many  people 
and  in  the  rural  community  because  there 
are  too  few  people 

Uj*s  of  even  one  farm  unit  represent*  a 
serious  economic  setback  to  any  rural  com- 
munity as  farmers  are  required  to  spend  a 
considerable  amount  to  operate  their  busi- 
ness Thus  even  though  sometimes  they 
cannot  operate  profitably,  they  are  good 
customers  Just  the  same  It  would  require 
a  number  of  industrial  Jobs  Just  to  replace 
the  purchasing  power  generated  by  one 
farm 

While  it  is  true  that  the  smaller  number 
uf  larger  farms  are  pr'xluclng  an  Increasing 
abundance  and  quiiUtv  of  essential  fix)d  and 
tlber  necessary  to  sustain  all  of  us,  these 
larger  famis  do  not  make  up  for  the  loss 
if  'hose  f.irced  off  the  farm  One  big  farmer 
IS  not  .18  i{o«jd  a  customer  for  the  small  towns 
a.s  were  the  thousands  who  have  left 

M.i>be  sme  day  well  realize  Just  what 
has  hapt^ened  but  by  that  time  U  m*iy  be 
too  late  Encouraging,  however.  Is  the  fact 
that  some  of  our  governmental  leaders  are 
recognizing  what  Is  taklmj  place  Eventually, 
and  we  hope  ni<'  !f>o  late  something  will 
be  done 


March  10,  1970 


HON.  JOHN  M.  ZWACH 

or    MINNSSOTA 

IN  THE  HOUSE  OP  RKPRESBOTTATIVES 

Tuesday.  March  10.  1970 
Mr  ZWACH   Mr.  Speaker,  a  matter  of 
mcreasmK  concern  to  our  people  and  the 
people  of  all  of  the  world  is  the  popula- 
tion growth 

Where  will  be  put  all  of  these  people^ 
How  will  we  feed  them'' 

At  the  same  time  as  we  express  con- 
cern over  our  ability  to  feed  this  expand- 
ing populauon,  we  are  losing  fanners  at 
a  dangerous  rate 

This  should  be  of  concern  to  all  of  us 
because  we  all  know  that  without  farm- 
ers we  will  be  without  food 

Mr  Speaker,  a  factual,  well-written 
editorial  by  Gordon  E  Duenow  on  this 
subject,  recently  appeared  m  the  Little 
Palls  Daily  Transcript 

I  hereby  Insert  that  editorial  in  the 
RfcoRD  and  commend  its  reading  to  my 
coUeaguee: 
Numn  or  rutMXMS  CoNTiNtrM  to  D«op 
We  sometimes  wonder  if  we  realize  the 
seriousness  of  what  is  happening  on  our 
farms  in  Mlnneaota  as  well  as  in  other 
8tat««  The  small  towns  have  been  Icwlng 
good  fanners  at  a  tragic  pac«  with  the  re- 
sult that  eventually  we'll  loae  out  all  along 
the  line.  Wblle  industry  U  making  some 
gains  In  the  rural  area.  the»e  industrial  Jobs 
fall  far  behind  replacing  the  farmers  who 
have  been  forced  to  move  elsewhere — usually 
to  the  larger  cities 

A  recent  news  release  from  the  Minnesota 
Department  of  Agrlctilrure  quotes  an  an- 
nouncement from  the  State-Federal  Crop 
and  Livestock  Reporting  Service  that  the 
ytate  has  lost  another  4  000  farming  units  - 
familes-   during  1969 


WHAT  THE  CITIZEN  CAN  DO  ABOUT 
ENVIRONMENTAL  DETERIORA- 
TION 


HON. 


UWRENCE  J.  HOGAN 

or  MAaTuu<D 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr  HOOAN  Mr  Speaker,  I  recently 
had  the  opportunity  to  participate  In  a 
beautiflcaUon  award  ceremony  In  Col- 
lege Park,  Md  .  in  my  congressional  dis- 
trict. 

Certificates  of  appreciation  were  pre- 
sented to  individual  citizens  and  to  citi- 
zen groups  who  made  outstanding  con- 
tributions to  beautlflcatlon  and  improve- 
ment in  the  College  Park  area  during  the 
past  year. 

The  cltlMns  listed  below  have  demon- 
strated that  restoration  of  environmen- 
tal quality  can  be,  and  must  be.  started 
on  the  local  level  Involving  groups  of  In- 
terested individuals.  We  have  heard  so 
much  lately  of  the  Federal  Government's 
tremendous  expenditures  in  fighting  en- 
vironmenUl  pollution  and  the  even 
greater  amount  which  will  be  necessary 
in  the  future  to  eradicate  the  harm  of 
the  past.  I  think  it  is  time  we  look  at 
what  can  be  done  on  a  smaller  and  less 
expensive  scale  which  nevertheless  Is 
equally  effective. 

Every  day  I  receive  inquiries  from  in- 
dividuals who  would  like  to  know  what 
they  can  do,  in  their  own  small  way,  to 
Improve  the  quality  of  their  surroimd- 
mgs 

The  following  list  is,  I  believe,  a  good 
example  of  what  can  be  done  If  the  ef- 
fort is  put  forth. 

Mr  Speaker.  I  insert  in  the  Record 
Ihe  names  of  the  awardee.s  from  College 


Park  and  a  listing  of  their  contributions 

to  beautiflcatlon. 

RicirirNTa  or  Certificatts  or  AppReciATioN 

Alpha  Oamma  Rho  Fraternity.  7511  Prince- 
ton Avenue.  College  Park.  Maryland:  Plant- 
ing trees  along  City  street  during  "Plant-In  " 
week.  May.  1969 

Mr  and  Mrs  Merle  E  Beall,  9024  49th  Ave- 
nue, College  Park.  Maryland:  Outstanding 
landscape  architecture  on  their  home  grounds 
featuring  fountains  and  Oriental  decor 

College  Park  Boys  Club.  8703  49th  Avenue. 
College  Park.  Marylsmd:  Cleaning  up  trash 
along  Rhode  Island  Avenue 

College  Park  Uona  Club  Organizing  and 
subsldlzang  Can-In  paying  children  for 
beverage  cans  picked  up  In  a  weekend 
campaign. 

College  Park  Motel.  8419  Baltimore  Avenue. 
College  Park.  Maryland  Attractive  lighting 
and  Improvement  of  the  front  of  their  motel 
property 

Cub  Scout  Pack  r408  Cleaning  up  area  be- 
hind the  Safeway  Store 

Olrl  Scout  Troop  S1140-  Planting  area  at 
Hollywood  Elementary  School  and  decorative 
painting  of  trash  cans  at  the  Rhode  Island 
Recreation  Field 

Mr  R  Doyle  Orabarck.  Graduate  Student, 
9010  Rlggs  R<3ad.  Adelphl,  Maryland  Or- 
ganizing the  "Trash  Bash  "  at  the  University 
of  Maryland,  May  3,  1969 

Hollywood  Elementary  School  PTA  Brick 
wall  and  evergreen  plantings  to  decorate 
flagpole  area 

Mr  and  Mrs  James  V  Kelster,  4804  Pox 
Street,  College  Park,  Maryland  Utilizing  skill 
in  chrysanthemum  culture  In  beautifying 
their  home  grounds 

S  Lachman  tc  Son.  9617  Baltimore  Avenue, 
College  Park,  Maryland  Attractive  building, 
landscaping,  and  spot  lighting  of  building  at 
night 

Phi  DelU  Theta  Fraternity.  4606  College 
Avenue.  College  Park,  Maryland:  Demolishing 
condemned  buildings  and  cleaning  up  the 
debris 

Miss  Penny  Pometto,  5203  Paducah  Read. 
College  Park.  Maryland:  Entry  in  the  Holy 
Redeemer  School  Progress  Fair — a  mobile  on 
beautlflcation. 

Rollins  Outdoor  Advertising,  Washington, 
DC  "Clean-Up.  Palnt-Up.  Fix-Up"  display 
on  outdoor  advertising  billboard  at  Chaney's 
Esso  Service  Center. 

Mrs  Barbara  SchafTer.  BeautiflcaUon  &  Im- 
provement Committee.  College  Park  Citizens 
Advisory  Planning  Board:  Outstanding  lead- 
ership and  dedication  In  her  work  on  this 
conomlttee  particularly  for  editing  the  scrap- 
book,  which  won  a  Distinguished  Achieve- 
ment Award  for  College  Park  In  the  1969 
National  BeautiflcaUon  Contest, 


POLICE  ASSISTANCE  ACT  OF  1970 


HON.  WILLIAM  0.  COWGER 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10,  1970 

Mr  COWGER.  Mr.  Speaker,  today  I 
appeared  before  the  National  League  of 
Cities  Congressional  City  Conference  at 
the  Washington-Hilton  Hotel  and  deliv- 
ered the  following  remarks: 

Remarks  or  CoNCRrssMAN 
WnxiAM  O.  CowcRX 

Ladies  and  Gentlemen:  It  Is  Indeed  a 
pleasure  to  once  again  be  meeting  with  a 
group  of  municipal  ofBclais.  It  is  like  home- 
coming for  me.  I  not  only  had  the  exper- 
ience of  serving  for  four  years  as  Majror  of 
Louisville,  Kentucky,  but  also  the  pleasure 
of  having  been  elected  to  a  two-year  term  on 
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the  Executive  Committee  of  the  National 
League.  Additional  association  with  munici- 
pal officials  was  gained  during  my  three  years 
as  President  of  the  Inter-American  Munici- 
pal Organization  and  my  year  as  President 
of  the  Kentucky  Municipal  League.  It  is  good 
to  see  niany  of  my  old  friends  and  I  can  as- 
sure you  that  I  know  from  experience  of  the 
great  problems  of  our  urban  areas. 

I  would  like  to  briefly  explain  to  you  the 
legislation  that  I  have  introduced  in  Con- 
gress, known  as  the  "Police  AsaUtance  Act  of 
1970"  (H.R.  15706),  As  Chairman  of  the  Re- 
publican Task  Force  on  Url>an  Affairs.  I  have 
been  working  for  more  than  six  months  with 
various  groups  in  drawing  up  this  legisla- 
tion Basically  It  provides  for  direct  federal 
assistance  to  local  law  enforcement  agencies 
In  the  amount  of  half  a  billion  dollars  a  year 
for  Ave  years,  with  a  total  grant  of  $2.6  bil- 
lion The  money  would  be  available  to  cltlee 
and  counties  with  a  population  of  60.000  or 
more. 

For  Instance,  a  city  the  size  of  Jackson. 
NUchlgan.  with  50.000  population,  would  re- 
ceive approximately  «400,000  annually.  CltleB 
m  the  100.000  population  bracket,  such  as 
Wichita  Palls,  Texas,  would  receive  $780,000. 
Omaha.  Nebraska,  with  a  population  of  300,- 
000  would  receive  »2 .360 .000.  My  own  city 
of  Louisville.  Kentucky,  with  a  populaUon 
of  400  000  would  receive  »3. 160.000.  St.  Louis, 
Missouri  would  receive  $5,500,000.  as  would 
other  clUes  In  the  700.000  population  bracket. 
Baltimore.  Maryland,  with  a  population  of 
one  million,  would  receive  funds  totaling  $7.- 
880,000 

In  drafting  this  bill.  I  wanted  a  greater 
level  of  discretion  and  flexibility  for  local 
authorities  in  formulating  ways  to  combat 
crime,  setting  priorities  and  In  carrying  out 
individualized  programs  suited  to  meet  local 
needs.  As  a  former  Mayor.  I  know  from  ex- 
perience that  every  metropoUtan  police  force 
in  the  country  is  below  complement.  The 
problems  of  recruitment  ore.  In  large  meas- 
xire  the  result  of  low  salariee  and  Inadequate 
pensions.  In  LoulsvlUe.  where  our  budgeted 
police  complement  U  660  officers,  we  are  over 
thirty  men  short.  This  legislation  would  make 
money  available  directly  to  the  munlclpaU- 
tles  where  about  86  percent  of  the  law  en- 
forcement  budget  U  comprised  of  RalarleB. 

The  Safe  Streets  Act  of  1968  has  not  func- 
tioned as  a  weapon  to  dU-ectly  flght  crime 
in  our  cities.  For  instance.  In  Kentucky  the 
State  government  has  allocated  Ib^c  of  the 
state's  a-tlon  funde  to  local  government  on  a 
■balanced  geographical  basis"'.  Now  please  teU 
me,  what  does  geography  have  to  do  with 
population  and  crtme?  My  city  provides  ap- 
proximately 34 'r  of  the  total  revenue  for 
the  State  of  Kentucky  and  receives  In  return 
about  18'7.  Almost  every  state  legislature  in 
the  country  has  shortchanged  Ita  cities  and 
Kentucky  Is  no  exception. 

We  know,  you  and  I,  that  the  pure  physi- 
cal evidence  of  officers  on  the  street  Is  a 
strong  deterrent  to  crime.  I  can  remember 
that  in  order  to  spread  out  our  force  we  went 
to  one  man  patrol  cars.  ThU  soon  had  to  be 
abandoned  because  of  the  danger  involved. 
We  reduced  traffic  fatalities  on  our  express- 
ways by  Increasing  our  motorcycle  patrols. 
There  Isn't  a  person  In  America  who  hasn't 
slowed  down  when  he  has  spotted  a  crulacr 
In  his  r«ax  view  mirror.  Mayor  Washington, 
of  our  capital  city.  recenUy  doubled  the  po- 
lice overtime  pay  in  order  to  put  an  addi- 
tional 102  men  on  the  streets.  Every  depart- 
ment across  the  country  1«  attempting  to 
recruit  with  newspaper,  radio  and  television 
advertising  In  most  instances  the  metropoli- 
tan departments  have  had  to  reduce  their 
rookie  requirements  to  Increase  recruitment. 

So  far.  ten  of  my  colleagues  in  the  Oon- 
grees  have  endorsed  this  legislation  and  we 
have  received  letters  of  backing  from  the 
National  League  of  Cltiee  and  the  U.S.  Con- 
ference of  Mayors.  Those  who  have  to  flgbt 
crime    on    a    day-to-day   basis    know,    from 
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cruel  experience,  where  help  is  needed.  I  have 
discussed  this  problem  with  law  enforcement 
officials  who  are  almost  unanimous  In  their 
endorsement.  From  the  chiefs  to  the  recruit 
patrolmen,  it  is  known  that  crime  is  expen- 
sive. Tlie  taxpayer  now  realizes  that  public 
protection  Is  a  good  investment. 

On  the  other  hand,  we  must  expect  opposi- 
tion from  the  Conference  of  Governors  and 
from  the  rural -oriented  legislators  in  the 
Congreos.  The  governors  will  resist  any  plan 
to  weaken  their  authority  over  "block 
grants"  to  urban  programs.  As  a  matter  of 
fact,  with  thirty-two  governors  of  my  own 
party  In  office,  I  can  probably  expect  little 
gratitude  for  trying  to  help  solve  America's 
most  Important  domestic  problem.  It  is  a 
matter  of  fact  that  a  large  majority  of  those 
who  are  serving  In  Congress  have  had  as 
their  prevlouB  governmental  experience,  serv- 
ice In  the  state  legislatures.  Many  of  my  col- 
leagues hold  more  dearly  to  "states  rights" 
rather  than  "majority  rights."  As  state  legis- 
lators they  really  did  not  imderstand  the 
problems  of  the  cltiee.  Only  through  true  re- 
apportionment will  this  change.  As  city 
offldals  we  have  traditionally  had  our  prob- 
lems with  the  rural  oriented  state  capitals, 
but  improvement  Is  In  sight. 

To  my  knowledge,  I  am  the  only  Republi- 
can in  Congress  who  represents  a  strictly 
hard  core  urban  district.  My  party  could 
establish  an  impoirtant  breakthrough  and  an 
excellent  record  on  urban  legislation  by  sup- 
porting my  bill.  But  I  hasten  to  add  that 
antl-crlme  legislation  \b  not  of  a  partisan 
nature.  Former  Mayor  and  now  U.S.  Senator, 
Vance  Hartke,  has  Introduced  an  amendment 
to  the  Safe  Streets  Act  which  has  gained 
endorsement  from  Republicans  and  Demo- 
crate  alike.  Yesterday  I  submitted  testimony 
before  the  House  Judiciary  Committee  in 
support  of  bis  amendment.  Those  of  us  with 
previous  municipal  experience  have  a  strong 
obligation  to  fight  with  all  of  our  strength 
for  meaningful  urban  legislation  In  the  fleld 
of  crime  prevention.  With  80%  of  our  popu- 
lation now  living  In  the  metropolitan  areas 
of  America,  this  contest  must,  and  will  be 
won.  Tou  may  be  assured,  that  I  have  fought 
against  and  upset  the  odds  before,  and  I  In- 
tend to  win  this  one.  Perhaps  not  today  or 
tomorrow,  but  majority  rights  and  needs  will 
be  understood  and  heard. 


THE  LIBRARY  SERVICES  AND  CON- 
STRUCTION AMENDMENTS  OP  1970 


HON.  WILUAM  H.  AYRES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  AYRES.  Mr.  Speaker,  I  am  happy 
to  introduce  today  the  Library  Services 
and  Construction  Amendments  of  1970. 
This  bill  represents  another  step  forward 
in  the  administration's  drive  to  cut  away 
entangling  redtaiie  from  Federal  assist- 
ance programs.  By  amending  the  Library 
Services  and  Construction  Act  to  con- 
solidate its  four  titles  into  a  single  State 
administered  program  for  library  serv- 
ices, the  bill  will  turn  each  State's  job  of 
overseeing  five  narrow  categorical  pro- 
grams into  a  responsibility  for  shaping 
a  coherent,  statewide  approach  to 
strengthening  library  services. 

The  President  struck  a  deep  chord  in 
the  public  when  he  called  for  a  halt  to 
continued  concentration  of  power  in 
Washington.  The  American  people  know 
that  the  Federal  Oovemment  cannot 
singlehandedly  solve  the  Nation's  prob- 
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lems.  They  sense  that  the  more  power 
concentrates  in  the  Federal  Government, 
the  less  responsive  it  grows  to  local  needs 
and  desires.  It  is  appropriate,  then,  for 
us  to  seek  ways  to  return  some  responsi- 
bility to  the  States,  where  local  voices 
are  better  heard,  local  needs  more  clearly 
seen. 

Mr.  Spesiker.  this  bill  does  precisely 
that.  If  it  is  adopted,  the  Federal  Govern- 
ment would  no  longer  teU  each  State  how 
much  it  must  spend  for  what  kind  of 
library  .services.  Instead,  the  States 
would  tell  us  what  their  library  needs  are. 
The  States  would  determine  what  part 
of  their  library  assistance  allocation 
should  go  for  the  different  kinds  of  li- 
brary aid  within  the  State.  This  bill 
would  leave  the  States  free  to  imdertake 
a  coordinated  attack  on  deficiencies  in 
library  services.  To  put  the  issue  in 
another  light,  the  bill  would  insist  that 
States  take  on  responsibilities  for  which 
their  experience  imder  the  existing  act 
hsis  prepared  them. 

The  existing  Library  Services  and  Con- 
struction Act  contains  four  titles,  au- 
thorizing the  five  separate  programs. 
Title  I,  public  library  services,  extends 
improved  library  services  to  areas  inade- 
quately served.  It  has  provided  library 
materials,  additional  staff,  specialized 
staflf  training,  and  other  needed  services 
to  communities  without  strong  libraries, 
and  sometimes  to  communities  without 
libraries  at  all.  Title  n,  public  library 
construction,  has — matched  with  State 
and  local  resources — assisted  in  the  con- 
struction, remodeling,  and  exjjansion  of 
inadequate  facilities.  Title  in,  inter- 
library  cooperative  networks,  encourages 
libraries  of  all  kinds  to  share  resources 
and  to  work  together  for  better  services 
to  each  of  their  different  clienteles. 

Title  rV-A,  State  institutional  library 
services,  offers  assistance  in  establishing 
and  strengthening  library  services  in 
State  residential  institutions  of  all  kinds: 
Prisons,  orphanages,  mental  hospitals, 
and  the  like.  Finally,  tiUe  IV-B,  U- 
brary  services  to  the  physically  handi- 
cappied,  helps  States  to  extend  library 
services  to  citizens  who,  because  of  cer- 
tain physical  handicaps,  cannot  use  reg- 
ular library  materials. 

Each  of  these  programs  has  served  well 
in  strengthening  some  aspect  of  library 
services.  Precisely  because  the  Library 
Services  smd  Construction  Act  has  en- 
couraged the  States  to  improving  these 
areas,  through  commitment  of  their  own 
matching  resources  as  well  as  through 
Federal  funds,  the  States  are  now  ex- 
perienced enough  to  make  more  fimda- 
mental  decisions  about  the  allocation  of 
resources  than  they  are  now  permitted 
to  do.  It  is  highhanded  and,  in  the  end, 
unrealistic  for  us  in  Washington  to 
force  States  to  spend  so  much  on  con- 
struction as  opposed  to  so  much  on  co- 
operative networks;  we  carmot  set  a 
standard  that  is  appropriate  for  all 
States.  Now  the  State  agencies  have 
behind  them  the  kind  of  experience  the 
Library  Services  and  Construction  Act 
has  given  them,  we  need  not  hold  to  a 
single  national  standard ;  we  can  ask  each 
State  to  use  its  own  judgment  concern- 
ing its  own  library  needs.  The  Library 
Services  and  Construction  Amendments 
of  1970  proposes  to  do  so. 
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Under  Its  provision,  each  State  would 
receive  a  base  allocation  of  $200,000  The 
rest  of  the  money  would  be  apportioned 
among  States  on  the  basis  of  its  overall 
population.  Just  as  It  Is  under  existing 
law.  At  this  point.  Mr.  Speaker,  the  bill 
I  am  introducing  differs  from  the  draft 
bill  submitted  by  the  administration.  The 
draft  bin  would  have  dei>arted  from  ex- 
isting law  and  introduced  into  the  dis- 
tribution formula  a  poverty  factor  some- 
what aidn  to  that  found  in  title  I  of  the 
Elementary  and  Secondary  Education 
Act.  I  do  not  feel  that  this  is  wise  or 
Justified.  This  Is  not  "poverty"  legisla- 
tion. Furthermore,  it  introduces  a  need- 
lessly complicated  factor  based  upon  un- 
satisfactory daU  Into  a  distribution  pat- 
tern which  has  worked  smoothly.  While 
a  program  emphasis  on  library  services 
to  low -income  families  Ls  desirable — and 
In  large  measure  State  and  local  library 
agencies  have  always  served  this  pur- 
pose— it  has  little  connecUon  with  the 
formula  for  distributing  these  funds  be- 
tween the  States  for  carrying  out  state- 
wide pro-ams  of  services  for  all  our 
citizens. 

Funds  would  be  used  for  the  same  kind 
of  library  assistance  as  those  supported 
by  the  present  law.  except  that  each 
State  would  decide  how  much  of  its  al- 
location would  go  for  which  purpose. 
Priority  would  be  given  to  projects  tn 
areas  with  high  concentrations  of  dis- 
advantaged people,  adding  a  new  empha- 
sis to  services  to  the  disadvantaged.  The 
Secretary  of  Health.  EducaUon.  and  Wel- 
fare would  be  authorized  to  set  aside  up 
to  1  percent  of  each  year's  appropriation 
for  evaluation  of  the  programs  supported 
under  the  act. 

The  amendments  contained  in  this  bill 
would  become  effective  in  fiscal  ye&r 
1972.  immediately  after  the  expiration  of 
the  present  law.  However,  some  funds 
could  be  appropriated  in  fisc&l  year  1971 
under  the  bill  I  am  introducing,  to  aid 
States  in  making  the  transition  from 
their  responsibilities  under  the  existing 
provisions  of  their  mandate  under  the 
new  provisions. 

Mr  Speaker.  I  would  conclude  by  com- 
mendmg  to  the  attention  of  my  col- 
leagues this  bill,  as  another  step  toward 
making  Federal  aid  more  responsive  to 
the  needs  of  its  recipients.  States,  and 
local  communities; 

LIMIULM.T   SkBVICXS   Atn  CONSTBCCnON    Amxko- 

MKiTrs  or  1970 — SccnoN-aT-SccTiON  Anai^ 

T8US 

Section  1.  Clt*tlon  Thlj  section  of  th« 
blU  provides  that  the  Act  tnay  be  cited  as  the 
"Library  Serricea  and  Construction  Amend- 
ments of    1970  ■■ 

Section  2  Statement  of  Purpose  This  sec- 
tion describes  the  purpose  of  the  Act.  to  Im- 
prove the  administration  and  Implementa- 
tion of  programs  under  the  Library  Services 
and  Construction  Act,  by  easing  the  ad- 
ministrative burden  upon  the  States  through 
reduction  in  the  number  of  State  plans  and 
by  affording  the  States  greater  discretion  in 
the  allocation  of  funds  through  program 
consoUdatlon.  The  section  further  Indicates 
that  the  Act  Is  Intended  to  offer  greater  en- 
couragement for  the  extension  of  library 
services  to  areas  with  high  concentrations 
of  low-Income  families 

Section  3  Consolidation  of  Titles  I.  II.  UI. 
and  rv  of  Library  Services  and  Construction 
Act:  ThU  secUon  of  the  bill  would  strike  out 
everriaklng    after    section    3    of    the    Library 
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Services  and  Construction  Act  ■  and  would 
Insert  In  lieu  thereof  two  new  titles  as  fol- 
lows: 

Tm,«    I — ITNAMCIAI.    AJMUTAMCS    TO    STATK8    rO« 
LIBaAST    SnVICCS    IkMD    CONSTaCCnON 

Section  101    ApproprlaUons  Authorlied 
Subsection   (a)   of  section  101  directs  the 
Commissioner  of  Education  to  make  grants 
to  the  States  for  the  purposes  set  forth  In 
section    103 

Subsection  (b)  of  such  section  authorizes 
the  appropriation  of  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  June  30, 
1973  and  for  each  of  the  four  succeeding  fis- 
cal years. 

Section  102  AUotmfnts  to  States  Sub- 
section (a)  of  section  103  directs  the  Com- 
missioner to  reserve  up  to  1  percent  of  the 
sums  appropriated  in  a  fiscal  year  for  carry- 
ing out  Title  I.  and  to  allot  this  amount 
among  Ouam,  American  Samoa,  the  Virgin 
Islands,  and  Trust  Territory  of  the  Pacific 
Islands,  according  to  his  determination  of 
their  needs.  The  remainder  of  such  sums  Is 
to  be  allotted  by  the  Commissioner  by  allot- 
Ung  1300.000  to  each  of  the  other  States 
The  t>aJance  would  be  allotted  among  such 
States  on  the  basis  of  relative  proportion  of 
the  population 

Subsection  (bi  of  such  secUon  provides 
for  reallotment  authority 

Subsection  (c)  of  such  section  provides 
that  funds  appropriated  In  any  fiacal  year 
shall  be  available  for  payments  with  respect 
to  oonstructlon  projects  for  that  year  and  the 
succeeding  fiscal  year. 

Section  tOJ  Uses  0/  Federal  Funds:  Tills 
section  provides  that  paymenu  under  the 
title  may  be  used  for  programs  or  projects 
for  any  of  the  following  purposes :  ( 1 )  exten- 
sion of  public  library  services  to  areas  with- 
out such  services  or  with  Inadequate  services, 
(3)  oonstructlon  of  new  or  Improved  public 
library  faclUUes  (with  priority  for  projects 
In  areas  without  library  facilities);  (3)  es- 
tablishment and  maintenance  of  Interllbrary 
cooperation  programs;  (4)  establishment  or 
Improvement  of  State  instltuUonal  library 
services.  (5)  establishment  or  Lmprovemeat 
of  library  services  to  the  physically  handi- 
capped; and  (0)  comprehensive  planning  for 
the  above-mentioned  programs 

Subsection  (b)  of  such  section  would  de- 
fine "public  library  services"  to  mean  library 
services  furnished  by  a  pubUc  library  free  of 
charge;  "State  institutional  library  services" 
to  mean  provision  of  library  materials  and 
services  for  inmates,  patlenu.  or  residents  of 
certain  designated  State  supported  or  op- 
erated Institutions,  or  students  in  residential 
schools  for  the  physically  handicapped  op- 
erated or  substantially  supported  by  the 
State,  and  "library  services  to  the  physically 
handicapped"  to  include  the  provision  of 
special  services  to  physically  handicapped 
persons  certified  as  unable  to  read  or  to  use 
oonvenUonal  printed  materials  as  a  result 
of  physical  Limitations 

SubsecUon  (c)  of  such  secUon  would  au- 
thorise use  of  funds  appropriated  for  Title  I 
for  evaluation  and  dlasemlnaUon  activities 
It  would  also  allow  use  of  funds  for  proper 
and  efficient  admlnlstraUon  of  a  State  plan, 
and  for  technical,  professional,  clerical,  and 
other  assistance  for  a  State  advisory  council, 
If  appointed  by  the  Oovemor  and  broadly 
representative  of  professional  library  Inter- 
ests and  library  users  In  the  State  and  U 
vested  with  appropriate  advisory  functions. 
Section  104  State  Plans  and  Programs; 
Subsection  (a)  of  setlon  104  provides  that  a 
State  which  desires  to  receive  grants  under 
the  title  for  a  fiscal  year  must  submit,  for 
approval  of  the  Commissioner,  a  State  plan 
for  that  year  Such  plan  would  have  to  In- 
clude satisfactory  assurances  with  respect  to 
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struction Act  contains  a  declaration  policy 
Section  1  provides  for  citation  of  the  Act 
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the  adoption  of  procedures  for  fl.scal  control 
and  accounting,  evaluation  and  dissemina- 
tion, and  coordination  of  programs.  It  wotild 
also  Include  assurances  with  respect  to  re- 
porting requirements,  procedures  upon  ap- 
proval or  disapproval  of  applications,  and 
opportunity  to  participate  In  programs.  In  ad. 
dltlon,  the  State  plan  would  have  to  provide, 
subject  to  secUon  204  of  the  Intergovern- 
mental Cooperation  Act.  for  the  adimlnlstra- 
Uon  of  the  plan  by  the  State  library  admlnls- 
traUve  agency  The  plan  would  set  forth 
criteria  for  determining  the  order  of  approval 
of  appUcaUons  In  the  State,  Including  criteria 
designed  to  assure  that  in  the  approval  of 
appUcatlons  for  the  extension  and  improve- 
ment of  public  Ubrary  services,  priority  will 
be  given  to  program  or  projects  which  serve 
areas  with  high  concentraUons  of  low-Income 
families. 

Paragraph  (1)  of  subeecUon  (b)  of  such 
section  provides  that  the  Cocnmlssloner  shall 
not  approve  a  plan  unless  such  plan  fulfills 
the  condtUons  specified  In  subsecUon  (a) 
and  has.  prior  to  Its  submission,  been  made 
public  and  subjected  to  comment  by  Inter- 
ested persons. 

Paragraph  (3)  of  such  subsection  provides 
that  the  plan  shall  be  made  public  as  finally 
approved. 

Paragraph  (3)  of  such  subeecUon  provides 
that  the  Cocnmlssloner  shall  not  finally  dis- 
approve a  plan  without  first  affording  the 
State  reasonable  notice  and  oppwrtunlty  for 
hearing 

SubsecUon  (c)  of  such  section  provides 
that.  In  order  to  be  eligible  for  assistance 
under  the  title,  a  State  must  adopt,  in  con- 
BulUtton  with  the  Office  of  EducaUon,  a 
long-range  program  for  carrying  out  the 
Utle  covering  a  period  of  from  three  to  five 
years,  to  be  anntoally  updated.  Prior  to  Its 
final  adoption,  such  program  must  be  made 
public  and  a  reasonable  opportunity  must 
be  afforded  for  comments  thereon  by  Inter- 
ested persons  The  progrsun  must  be  made 
public  as  finally  adopted. 

Section  106.  Withholding:  This  section 
provides  that  whenever  the  Commissioner, 
after  notice  and  hearing,  finds  ttiat  a  State 
plan  has  been  so  changed  that  it  no  longer 
complies  with  the  title  or  that,  in  the  admin- 
istration of  the  plan,  there  Is  a  failure  to 
comply  with  any  assurance  or  other  provision 
of  such  plan,  then  the  Commissioner  shall 
make  no  further  payments  to  the  State  or 
shall  limit  payments,  as  appropriate,  unUl 
he  Is  satisfied  that  there  Is  no  longer  such 
failure  to  comply. 

SeoUon  10«.  Judicial  Review:  This  section 
provides  for  Judicial  review  of  final  acUon 
by  the  Commissioner  with  respect  to  a  State 
plan. 

Section  107  Payments  to  States:  This  sec- 
Uon provides  for  payments  to  States  of  the 
Federal  share  of  amounts  expended  by  the 
States  In  accordance  with  the  title. 

Paragraph  ( 1 )  of  subsecUon  (a)  of  section 
107  directs  the  Commissioner  to  pay  to  a 
State,  which  complies  with  the  plan  and 
program  requirements  of  section  104.  from 
Its  allotment,  an  amount  equal  to  the  fed- 
eral share  of  the  amount  expended  by  the 
State  and  Its  poUtlcal  subdivisions  during 
the  applicable  fiscal  year  for  the  uses  referred 
to  In  section  103.  With  respect  to  administra- 
tive expenses,  however,  only  the  Federal  share 
of  the  amount  expended  by  the  State  will  be 
paid 

Paragraph  (3)  of  such  subsection  provides 
that  payments  may  not  be  made  to  a  State 
unless  the  Commissioner  finds — 

(A)  that  there  will  be  avaUable  for  ex- 
penditure from  State  or  local  sources  during 
the  applicable  fiscal  year  (I)  an  amount  suf- 
ficient to  enable  the  State  to  receive  pay- 
ments of  at  least  •300,000,  and  (11)  at  least 
the  total  amount  expended.  In  the  areas  cov- 
ered by  the  plan,  for  public  library  services 
during  the  second  preceding  fiscal  year; 

(B)  that  there  will  be  available  for  ex- 
penditure for  public  library  and  State  InsU- 
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tuUonai  Ubrary  services  from  State  sources 
during  the  applicable  fiscal  year  not  less 
than  the  total  expended  for  such  services 
from  such  sources  In  the  second  preceding 
fiscal  year;  and 

(C)  that  there  will  be  available  for  ex- 
penditure for  library  services  to  the  physi- 
cally handicapped  from  non-Federal  sources 
during  the  applicable  fiscal  year  not  leas 
than  the  total  actually  expended  for  such 
services  from  such  sources  in  the  second  pre- 
ceding fiscal  year. 

Paragraph  (3)  of  such  subsecUon  provides 
for  methods  of  payment  under  the  title. 

SubsecUon  (b)  of  such  secUoa  provldM 
that  the  "Federal  share"  for  a  State  shall  be 
100  percent  less  the  State  percentage,  and 
the  SUte  percentage  ahaU  be  that  percent- 
age which  bears  the  same  raUo  to  60  percent 
as  the  per  capita  Income  of  such  State  bean 
to  the  per  capita  Income  of  all  the  Stataa 
(excluding  Puerto  Rico.  Ouam,  American 
Samoa,  the  Virgin  Islands,  and  the  TTurt 
Territory  of  the  Pacific  Islands),  except  that 
the  Federal  share  shall  not  be  more  than 
M  percent  or  less  than  33  percent,  and,  for 
Puerto  Rico,  Ouam,  American  w^mrm  i^t>^ 
the  Virgin  Islands,  shall  be  66  percent,  and 
for  the  Trust  Territory,  100  percent. 

Subsection  (c)  of  such  secUon  provides 
for  promulgaUon  of  the  Federal  shares  by 
the  Commissioner. 

TTTt*    n CKKEXAL     PKOVIBIOIfS 

SecUon  301.  Evaluation;  This  secUon  pro- 
vides that  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  may  use  up  to  1  percent  of 
the  total  approprlaUons  under  the  Act  for 
evaluation  of  authorized  programs. 

SecUon  303.  Recovery  of  Payments:  Tbim 
secUon  provides  that  If,  within  30  years  after 
construction  of  a  facility  for  which  Federal 
funds  have  been  expended  under  the  Act, 
the  facility  ceases  to  be  used  for  the  purpoees 
for  which  It  was  constructed  or  the  owner 
of  the  facility  ceases  to  be  a  State  or  local 
library  service  agency,  the  United  States 
shall  be  entitled  to  recover  a  pro  rata  share 
of  the  value  of  the  property  from  the  appli- 
cant or  other  owner. 

SecUon  303.  LAbor  Standards:  This  secUon 
applies  the  usual  labor  standards  provlaloc 
to  construction  assisted  under  the  Act.  Pro- 
vision is  made  for  waiver  of  this  requirement 
in  certain  cases  where  services  are  voluntar- 
ily donated. 

Section  204.  Definitions:  l^ils  section  de- 
fines for  the  purposes  of  this  Act,  the  terms 
"State",  "State  library  administrative 
agency,"'  "public  library,"  "conatxuctlon"  and 
"Secretary". 

Section  4.  Transitional  Provisions:  Sub- 
section (a)  of  section  4  of  the  bill  provides 
that  amendments  made  by  the  Act  shall  be 
effective  on  July  1,  1871. 

Subsection  (b)  of  such  secUon  provides 
that  during  the  fiscal  year  ending  June  SO, 
1971.  funds  allotted  to  a  State  tinder  the 
Ubrary  Services  and  Construction  Act  for 
any  of  the  programs  referred  to  In  section 
103  of  that  Act  (as  amended  by  this  Act)  and 
available  for  expenses  of  admlnlstraUon  may, 
with  the  approval  of  the  Commissioner,  be 
used  by  the  State  for  preparation  of  a  State 
plan,  for  the  development  of  a  long-range 
program,  and  State  advisory  committee  ex- 
penses, for  purposes  of  the  consoUdated  act 
for  Fiscal  Year  1973. 


DRUG  ADDICTION 


HON.  WILUAM  H.  HARSHA 

or  OBio 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  March  10.  1970 

Mr.  HARSHA.  Mr.  Speaker,  It  Is  not 
exactly  known  how  great  Is  the  toll  drug 
addiction  takes  in  lives  each  year.  Nor 
is  it  known  how  extensive  are  the  effects 
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of  drug  addiction  on  our  national  crime 
rate.  But.  even  as  these  figures  elude  us, 
however,  there  are  others  which  are 
much  more  alarming. 

Countless  numbers  of  our  teenagers 
and  high  school  students  have  been  trag- 
ically "hocrited"  on  narcotics,  whether 
they  started  "taking  trips"  for  fun  and 
excitement  or  sought  this  lethal  menace 
as  an  escape  mechanism.  The  Illegal  use 
of  drugs  by  the  younger  generation  has 
become  so  commonplace  that  teenage 
addicts  recently  testified  that  obtaining 
drugs  from  a  classmate  is  a  simple  proc- 
ess— "more  like  borrowing  a  book."  Mr. 
Speaker,  I  am  convinced  that  when  the 
traffic  in  drugs  has  reached  such  ominous 
proportions,  it  is  long  past  the  time  for 
not  only  the  Congress,  but  the  Nation 
as  a  whole,  to  do  something  to  st(v  this 
dangerous  invafiion  of  drug  abuse  into 
the  youngest  segments  of  our  society. 

Certainly  having  more  stringent,  more 
effective  laws  controlling  drug  traffic  is 
one  method  of  abating  drug  abuse,  but 
I  believe  that  perhaps  the  best  device 
for  combatting  drug  addiction  in  our 
young  is  through  education.  We  should 
educate  them  against  the  use  of  nar- 
cotics not  only  because  it  is  illegal,  but 
also  because  it  Is  a  potentially  danger- 
ous, deadly  health  hazard.  Moet  impor- 
tantly, we  should  instruct  our  young 
against  these  activities  before  the  tem- 
porary "highs"  of  smoking  marihuana 
or  "popping  pills"  generate  the  more  per- 
manent tragedies  of  freak  accidents  of 
overdosage  or  the  fierce  bonds  of  addic- 
tion. 

Klwanls  International  is  sponsoring 
such  an  instructive  campaign.  "Opera- 
tion Drug  Alert"  Is  a  yearlong  program 
of  drug  education  designed  to  reach  high 
school  students.  In  Clermont  County, 
Ohio,  the  Kiwanls  Club  of  Union  Town- 
ship recently  conducted  an  essay  contest 
on  the  subject  of  drug  abuse,  after  hold- 
ing an  educational  assembly  at  each  of 
the  area  high  schools. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  Klwanis  Club  for 
providing  our  young  with  this  invalu- 
able information  and  for  their  Initiative 
in  sponsoring  this  civic-minded  program. 
I  would  also  like  to  congratulate  the  two 
winners  of  this  essay  contest  for  their 
fine  efforts.  They  illustrate  some  of  the 
problons  our  young  people  face  who  are 
tempted  to  "turn  on"  with  drugs,  and  I 
am  greatly  encouraged  by  their  remarks, 
for  they  voice  the  sentiments  of  another 
"turned  on"  generation — one  "turned 
on"  to  the  dangers  of  drug  abuse. 

I  commend  these  essays  written  by 
Miss  Terri  Jones  and  Miss  Joyce  Rusk  to 
my  colleagues,  and  I  am  Including  them 
in  my  remarks  today  with  the  hope  that 
they  will  read  them: 

Why  Rvm  TotiK  Life? 
(By  Joyce  Rusk,  Amelia  High  School, 
Amelia,  Ohio) 
Drugs  are  now  one  of  the  most   talked 
about  subjects  In  the  world.  It  Is  almost  like 
one  of  the  in  things  to  do,  but  when  you 
oocue  right  down  to  it,  it  Is  really  very  out. 
The  older  generation  says  that  it  Is  Just 
showing  how  Immature  and  stupid  the  teen- 
agers are  nowadays.  It  shows  their  true  feel- 
ings:  mean,  anger,  and  hatred.  The  teen- 
agers say  that  It  reaUy  isn't  wrong  to  take 
drugs.  It  tB  their  life  and  their  own  privilege 
to  Uve  the  way  they  want.  Maybe  both  of 
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these  answers  are  right.  There  are  some  teen- 
agers that  are  Immature  but  there  are  «i«n 
many  adults  the  same  way.  Yes.  you  do  have 
the  privilege  to  live  your  own  life  the  way 
you  want  but  there  Is  a  limit  to  everything 
You  Just  cant  cut  your  life  off  from  the 
things  that  really  get  you  down.  You  have  to 
face  them  sooner  or  later  because  they  wUl 
always  be  there.  That  is  the  way  of  life  It 
wlU  probably  always  be.  Moet  of  the  teen- 
agers that  take  dope  and  become  addicts  say 
that  thU  U  the  life  they  like  not  the  other 
life,  the  real  one.  Sometimes  it  U  good  to  get 
away  from  your  problems  but  not  by  taking 
dope.  It  doesn't  solve  anything.  Besides  It 
ruins  your  health,  maybe  not  everyone  that 
bas  taken  dope  but  the  majority  of  them  it 
has.  Some  of  the  advUta  want  to  do  away 
with  the  dnigs  because  they  want  to  help  the 
teenagers  and  their  problems.  A  part  of  the 
adults  don't  mean  to  be  so  strict.  If  we 
didn't  have  regulations,  this  world  would  be 
In  a  much  worse  place  than  It  Is.  It  Just  isn't 
right  to  take  narcotics  because  there  arc  so 
many  factors  against  It  Uke:  It  Is  lUegal,  It  is 
damaging  to  your  health  and  It  Is  Just  a  fake 
way  Of  living.  Today  more  than  ever  we  need 
real  things,  real  thinking  and  reel  Uvlng  Is 
this  so  hard  to  do,  you,  the  teenagers  of  the 
world  today?  Try  It  for  once,  don't  use  drugs 
to  find  your  answer. 

To  me  I  wotUdn't  think  of  taking  nar- 
cotics. It  Is  very  wrong,  I  care  about  myseU 
and  what  happens  to  me.  I  want  to  live  In 
this  reel  world.  I  want  to  be  someone  before 
it  U  too  late.  I  dont  want  a  dream  world 
that  drugs  give  you.  I  want  what  the  world 
can  give  me,  and  what  I  can  give  the  world. 

What  Aboitt  Drugs? 
(By  Terrl  Jones,  Olen  Bate  High  School, 

Cincinnati,  Ohio) 
Today  In  our  nations,  we  are  faced  with 
many  problems.  Some  are  wars,  racial  con- 
flicts, and  Communism.  But  not  so  far  down 
on  the  list  Is  the  use  of  drugs.  Usually  when 
someone  thinks  of  drugs,  their  first  associa- 
tion with  the  word  Is  teen-agers  or  hippies. 
But  what  those  people  don't  realize  is  that 
adults,  including  physicians,  housewives 
busineeamen  and  other  soUd  citizens  are 
among  the  regular  drug  takers.  It  is  time 
that  the  people  of  this  country  stc^  and 
think  about  the  dangers  of  drugs,  both  phys- 
IcaUy  and  mentally.  It  Is  time  that  people 
take  time  to  find  out  about  drugs  and  the 
damage  they  can  cause  .  .  .  and  then  do 
something  about  them. 

There  are  many  different  drugs  taken. 
Among  them  are  marijuana,  amphetamines, 
barbiturates,  LSD,  heroin,  morphine,  cocaine, 
and  glue  sniffing. 

Amphetamines,  sometimes  known  as  pep 
puis,  bennies,  dexies,  co;rilots,  wake-ups, 
peaches,  footballs,  and  hearts,  are  medically 
used  as  stlmiUants.  They  give  a  good  feel- 
ing, and  they  postpone  fatigue.  There  are 
two  ways  they  are  taken.  One  Is  pills  or  cap- 
sules for  swallowing,  and  the  other  is  a  Uquid 
which  Is  injected  into  the  body  and  known 
as  "speed"  or  "water"  to  abusers.  Its  medical 
name  is  methamphetamine  or  methedrine. 
Amphetamines  are  used  In  moderate  doses 
by  people  who  want  the  stimulating,  anti- 
fatigue  effect:  students  cramming  for  an 
exam,  athletes  trying  to  improve  their  per- 
formance, truck  drivers  on  an  all-night  run. 
Since  amphetamines  create  tolerance,  the 
"good-feeling"  seeker  must  take  more  and 
more  pills.  A  moderate  increase  over  the  nor- 
mal dose  results  in  staggering,  bleary  eyes. 
Incoherent  speech,  and  poor  muscular  co- 
ordination. The  dangers  of  amphetamines  as 
well  as  other  drugs  are  great.  Long  and  ex- 
cessive use  may  damage  the  heart  and  blood 
pressure.  In  "speed"  users.  Irritability,  loss  of 
weight,  and  hallucinations  are  common 
among  the  worst  addicts.  All  of  the  amidiet- 
amlnes,  used  heavUy,  can  In  the  end  create 
Insanity  eqtUvalent  to  schizophrenia.  Used 
this  way,  "speed"  may  cause  definite  liraln 
damage  and  death.  Users  may  be  spotted  by 
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unusual  Uvelines-s  &i^d  ch«T?ulnw3.  h*avy 
persplrauon.  bad  breath  taikailve  restlew 
and  irritabilitv  ^  ^  . 

Barb!iura-es  known  as  goort>*ils.  downa.  red 
birds  yellow  jackets,  blue  heaven,  barbs,  can- 
dy nlmbles  seccy  rainbowv  double  trouble, 
b  ue  devils,  .ind  sleeping  piUs.  are  mo»t  popu- 
lar in  the  medical  field  as  a  treatment  o 
sxLple^net^  They  also  aid  '"  treatment  of 
mental  disorder,.  Including  'P"«P«y-f"^  '"' 
Tnmenis  of  breathing.  blo«l  flow  and  diges- 
tifs y  stems  A  user  takes  It  in  pills  or  cap- 
sules or  he  may  prefer  to  dissolve  the  powder 
fn  water  ^d  inject  It  The  ";»'«  'l*"*"* 
thaf  It  IS  verv  easy  to  take  Jk  death-dealing 
ov:^^  fo?  'wo"  reasons  Barbiturate  and 
alcohol  reinforce  each  other »  effects  ^j 
ondly.  the  stupor  caused  by  ^be  drug  affecu 
the  memory,  so  that  it  may  not  be  -^"l  ~ 
Sat  a  do«e  was  taken  A  person  :^"'""- J"^ 
^eep  may  take  a  second  a°<l  f^en  thlrd^  and 
f«r«.l  -doae  Its  legal  standing  Is  like  tne 
Imphefa^nes    Onfy  attained  legally  from  a 

"^lleroln.  known  as  H  horse  snow,  stuff  and 
junk  ha.  no  .^-cepted  medical  use  It  could  be 
valuable  as  a  painkiller  but  It  is  completely 
Ulegal  It  s  a  white  or  brownish  powder  taken 
b  ut^ectlon  The  injecUon  may  b«  made  into 
the  skin  or  muscle  This  is  skln-popplng 
But  U  may  also  be  taken  directly  Into  the 
vein  for  quicker  vnd  stronger  r«ult»  It  Is 
Inown  that  more  people  die  from  heroin 
than  any  other  drug 

Marijuana,  nicknamed  a*  pot  «J»*»J^^y 
tea  weed  loco-weed,  giggle  -^moke,  grlffo. 
maryjane.  hemp,  rope  green  joy  *moke  ahe 
^rette  reefer  stick  goof  butt,  and  Joint,  . 
h^no  accepted  medical  uae  It  is  t*ken  in 
U^uld:  so.ld.'^.r  powdered  fomi  Tra-^I^';^*^ 
poiaeMion.  and  selling  the  drug  Is  against 
Federal  law   and  has  severe  penal'.les 

These  are  a  few  of  the  mo«t  common  drugs, 
nicknames,  daggers  legal  *^*n^'"Kf  V,;^^ 
uaes  A  lot  of  the  people  that  start  on  drugs 
of  anv  kind  do  :'.  '.o  be  part  of  the  g^^»J>' 
because  they  were  dared  to  try  it  J>"t  c.'ice 
But  a  lot  of  them  get  hooked  ^"'l  U  s  "O 
longer  a  game  Drtigs  are  no>.  only  harmful 
toX  user,  but  to  his  family  To  '-be  family^ 
if.  not  physical  harm,  but  it  can  do  a  lot 
to  you  mentally  to  know  your  son  or  daugh- 
ter Is  on  dnags   and  l.s  slowly  destroying  him- 

self 

GlrU  should  especially  be  aware  of  the 
effects  of  drugs  A  girl  who  has  been  on  drug. 
of  any  kind  risks  birth  defecu  in  any  chil- 
dren she  may  have 

It  would  take  a  lot  more  time.  Ink  and 
Daper  to  write  about  all  of  the  harmful  ef- 
fect dru«8  have,  and  no  time  at  all  to  write 
of  the  good  that  comes  '.mm  drugs  situ-e 
Ibere  is  no  real  good 


UNFAIRNESS    .\SD    HOT    DOGS 

HON.  JOHN  M.  ZWACH 

or    MINN«»OT4 

IN  THE  HOUSE  OP  REPKEi^ENTATIVES 
Tuesday.  March  10    1970 

Mr  ZWACH  Mr  S^eak^  r  a  couple  of 
week-i  ago  I  .ntrcdice-i  a'^  amendment 
to  tnt  Wholes,  me  Meat  Act  cf  1967  which 
would  make  poi^ible  the  continued  op- 
erat'on  of  our  small  comtr\side  combi- 
nation loclter  meal  processing  and  re- 
tail meat  sales  csubl  shment* 

As  the  law  is  now  written  most  of 
these  economically  vital  rural  commu- 
nity busmesses  would  be  forced  to  close, 
raising  meat  pnces  to  those  people  they 
serve 

1  recently  read  an  editorial  on  this 
Aatter  by  CurtLs  Warnke  of  the  Wood 
Lake  News 


EXTENSIONS  OF  REMARKS 

Mr  Speaker.  Editor  Warnke.  a  former 
Slate  legislator.  !.•>  a  man  oi  p. ic.ptioii 
and  Kood  judgment 

I  in^sert  into  th-^  RicoRo  h  s  rditorial. 
Unfalrnesvs  and  H't  Dops  ■;  and  I  urge 
my  colleagufs  to  read  what  he  h.is  to 
say 

UNFAIRNESb    »ND    Hof     DtHJS ' 

Sometimes  we  wonder- the  federal  gov- 
ernment does  stntnge  things  Recently  they 
have  been  raising  Cain  with  Mlnneciola  locker 
plants,  particularly  our  smaller  ones  Ac- 
cording U>  Robert  W  Carlson  Minnesota 
Ci»mmi.-w..oner  of  Agr. culture  :n  a  state- 
ment made  January  24th  Small  k>cker 
plants  which  do  custom  meat  slaughtering 
are  threatened  with  extinction  bec.iuse  of 
federal  refusal  to  compromise  on  a  meat  in- 
spe^tion  law  '  The  questh^n  is  not  proper  or 
effective  meal  Inspectl m  -  »e  h.ive  that  here 
m  Minnesota  following  the  ne«.  1969  law 
which  paAsed  the  legislature-  'o  the  con- 
trary-. It  involves  .1  mere  te.  hnlcallty  Our 
State  law  permits  Custom  slaught  -rers  to  sell 
\ntper:ed  meat  provided  i;  l.s  segregated  from 
custt)m  meat— that  butchered  and  packaged 
for  farmers  and  householder*  who  bring 
In  their  own  meat  animals  Federal  law  pro- 
hibits custom  slaughterers  from  selling  In- 
spected meats  This  federal  provision  has 
no  relationship  t«v>  clean  and  wholeeome 
meat  but  Is  rather  a  regulaUon  direcfed  to 
elimtnitting  the  ru.tfom  ^laughtrrrri 

Thus  we  can  readily  see  that  It  s  a  matter 
of  economics  pure  and  simple  The  big  boys 
want  to  do  away  with  the  custom  slaughter- 
ers a. I  of  our  small  l(Kker  plants)  and  the 
federal  government  very  typically  falls  Into 
the  trap,  and  does  the  "dirty  work"  for  the 
big  b<iys  It  happens  time  and  again— over 
and  over' 

To  add  Insult  to  injury,  two  days  later,  on 
January  26th.  the  federal  government  an- 
nounced they  were  going  to  approve  the  sale 
of  Cancerous  chickens  U>  the  consuming 
public  In  November,  inspectors  had  con- 
demned over  2  million  frying  chickens  be- 
caose  they  have  leukosis  which  simply  means 
they  survived  a  bout  with  cancer  but  the 
vlruj.  developed  lesions  and  tumors  within 
the  chicken  But  now  under  the  new  an- 
nouncement, the  federal  government  would 
ban  only  chickens  whose  internal  organs 
sh<;iwed  the  disease  was  active — a  bird  with 
tumors  on  one  wing,  for  Instance.  Is  now 
considered  unsafe  But  the  new  rect>mmen- 
datlon  says  It  would  be  safe  to  cut  off  the 
wing  and  use  It  in  products  like  hot  dogs, 
while  selling  the  rest  of  the  bird  as  cut-up 
chicken 

So  they  tighten  up  standards  against  the 
little  fellow"  and  loosen  them  for  the  "big 
fellow  1  Most  frying  chlckerw  are  raised  to- 
day m  giant  Corporative  type  operations  i 
Apparently  someb<xly  got  stuck  with  a  bunch 
of  chickens  and  got  to  the  right  people 
within  the  federal  government  How  else 
can  you  explain  such  Inconsistency'  Think 
what  they  d  do  to  our  small  locker  plant  op- 
erators if  they  attempted  to  market  similar 
trash'  Hotd<.>Ks  indeed' 


COME  ON  OVER.  SAM 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  SCHERLE  Mr  Speaker,  the  ma- 
jority of  my  constituents  live  quiet, 
peaceful  lives  They  abide  by  the  law. 
they  serve  unprotestingly  in  the  Armed 
Forces,  their  day-to-day  activities  rarely 
make  the  newspapers. 

It  was.  therefore,  of  more  than  usual 
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interest  to  me  when  a  letter  appeared  m 
the  Council  Bluffs,  Iowa,  Nonpareil  ad- 
dressed to  Sam  Brown.  Jr..  by  a  former 
neighbor  and  classmate  of  his,  Capt. 
Charles  R  Hannan  IV  The  contrast  be- 
tween these  two  men  is  most  revealing. 
Both  are  my  constituents,  yet  one  would 
have  thought  that  they  came  from  differ- 
ent countries,  so  separate  and  opposed 
are  the  worlds  they  now  mhablt. 

Sam  Brown.  Jr  ,  is  head  of  the  mora- 
torium committee,  a  national  leader  of 
youthful  antiwar  protesters,  and  a  hunter 
of  headlines  Captain  Hannan.  on  the 
other  hand,  does  not  garner  headlines. 
If  he  makes  the  news  at  all,  it  is  as  an 
anonymous  member  of  the  U.S.  military 
forces  serving  in  Vietnam.  After  reading 
an  article  about  Brown  in  his  hometown 
newspaper,  ho^^ever.  Captain  Hannan 
was  moved  to  break  his  silence  to  step 
out  of  the  shadows  of  anonymity.  Acting 
a-s  spokesman  for  ail  his  companions  who 
are  dedicated  to  advancing  the  cause  of 
freedom  everywhere  in  the  world,  he 
framed  this  reply  to  Sam  Brown's  philos- 
ophy and  to  his  protects,  which  I  include 
here  in  its  enUrety  The  chorus  of  pro- 
tesus  we  consUntly  hear  should  not 
deafen  us  to  these  quieter  voices. 

Voick  or  THE  Peoplf    OrrzRs  Assistance 

Vietnam 
Sirs:    Relative  to  the  article   (in  The  Non- 
pareil I  on  Sam  Brown  Jr.  23-24 — Dec    "69 

Sam.  after  a  number  of  years  of  education 
equ.ll  t<5  your  own.  but  in  a  different  aca- 
demic dl^clpllne.  I  do  not  feel  competent  to 
pass  Judgment  on  the  complex  Issue  now  con- 
suming both  of  us — Vietnam 

That  discipline.  I  believe,  taught  me  an 
appreciation  of  the  facu.  tempered  by  the 
concepts  of  a  rule  of  just  laws  and  an  estab- 
lished, but  not  unquestioned  moral  code 

I  am  sorry  that  >xju  encountered  dlfHculty 
you  could  not  surmount  in  attempting  to 
come  over  here  and  gather  the  facts  neces- 
sary for  a  moral  judgment  Since  I  did  not 
encounter  llie  same  problem  about  getting 
over  there.  I  will  be  happy  to  act  as  your 
guide  should  you  succeed  In  getting  over 
here  I  can  guarantee  it  will  be  no  more  of  a 
military  tour  tlian  I  amn  subject  to  at  the 
present  time 

I  cannot  guarantee  that  you'll  be  able  to 
gather  the  facts  you  need  to  Justify  your 
moral  Judgment  In  the  time  you  can  spare 
from  your  busy  schedule  But  I  have  Just 
atxiut  a  year  to  devote  to  the  project. 

My  only  bias  will  be  that  created  by  my 
behalf  that  laws  enacted  by  the  properly 
constituted  governing  bodies  of  the  United 
Slates  should  be  followed  This  Includes 
those  lawful  orders  given  me  by  those  the 
people   elected   have   placed   over   me 

I  will  be  glad  to  put  up  another  bunk 
In  our  bunker  at  Fire  Support  Base  Buell.  I 
win  be  glad  to  hold  your  place  In  the  chow 
line  I  can  show  you  the  calm  courage  cover- 
ing fear  on  the  face  of  a  19-year-old  kid  who 
dldn  t  have  the  education  beneflu  we  en- 
joyed He  does  not  have  much  of  an  Insight 
into  the  morality  of  staying  alive 

I  can  show  you  the  strain  of  concern  en- 
graved on  the  faces  of  the  officers  responsi- 
ble for  implementing  the  policy  set  down  by 
our  elected  representatives,  and  trying  to  get 
as  many  of  those  kids  as  possible  to  their 
rotation  dates 

I  can  show  you  some  of  the  strange  coun- 
try and  people  who  seem  to  me  like  adoles- 
cents struggling  with  their  own  destiny 
against  forces  they  can  Identify,  but  do  not 
understand  enough  to  control 

I  can  show  you  the  heat,  dust,  mud  and 
Jungle  I  can  show  you  poverty,  confusion, 
and  waste  I  can  show  you  insects  and  ro- 
dents    I    can    show    you    hospitals    stacked 
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with  broken  bodies.  I  can  Bhow  you  younf 
men  who  have  seen  many  close  bruslies  wltb 
death.  I  can  show  you  evidence  of  the  spirit 
these  men  draw  on  to  keep  going. 

No.  Sam.  I  cnn't  show  you  sufBcient  facts 
to  Justify  moral  condemnation  of  the  war. 
I  can  only  show  you  what  I  can  see.  I  bope 
you  are  able  to  come  over.  I'll  do  all  I  can  to 
help  at  this  end. 

Capt.  Chakles  R.  Hannan  IV. 


MRS.  LUCY  ALBRIGHT 


HON.  TIM  LEE  CARTER 

or    KINTDCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr.  CARTER.  Mr.  Speaker,  for  many 
years  Mrs.  Lucy  Albright  has  been  a  cor- 
respondent of  the  Glasgow  Republican, 
a  weekly  newspaper  in  Glasgow,  Ky. 

Her  writing  reflects  the  feeling  of  the 
good  people  of  Fountain  Run,  Ky.,  and  its 
environs. 

I  am  enclosing  an  editorial  which  ex- 
presses her  inmost  desires  for  the  future 
of  our  country : 

Lucy's  Letteb 
I  By  Lucy  Albright) 

The  70"8  loom  on  the  horizon,  and  what  do 
they  hold  In  their  bag  for  the  future?  A  cen- 
tury appears  to  be  the  greatest  single  period 
of  time  to  tantalize  man  with  its  forecasts 
and  predictions,  but  there  are  only  a  relative 
handful  of  people  who  live  to  see  the  begin- 
ning of  years  that  end  with  double  zeros.  So 
the  beginning  of  a  decade  with  only  one  zero, 
provokes  the  greatest  thoughts,  and  specula- 
tions with  profound  Interest  at  each  begin- 
ning: however  even  the  best  qualified  histo- 
rians are  finding  It  difficult  to  formulate  their 
prophecies  for  the  Incoming  decade.  There 
seem  to  be  several  schools  of  thought,  and  I 
am  reminded  of  a  man  who  could  never  be 
certain  about  anything,  as  be  would  say.  "It 
mout  and  then  agin.  It  mouten." 

The  60s  are  too  cloee  at  hand  to  correctly 
evaluate  them,  but  they  have  been  dubbed 
as  frustrating,  revolutionary,  violent,  crim- 
inal, shocking,  Intellectual,  stupid,  vexa- 
tious, among  other  adjectives.  But  still  the 
pcist  decade  was  a  period  of  great  achelve- 
ment  with  the  heart  transplant  and  tbe  man 
on  the  moon  probably  the  most  outstanding. 
The  pessimists  contend  that  times  will  con- 
tinue to  grow  more  turbulent,  more  dis- 
tressing, more  complicated,  more  violent  as 
the  decade  progresses,  while  the  hopefuls  on 
the  other  plane  of  prophecy  foresee  a  transi- 
tion Into  more  normal,  steadier,  peaceful 
years.  They  even  predict  an  upsurge  In  a  Re- 
vival of  Religion.  They  base  their  reckonings 
by  mans  Innate  nature.  In  that  when  he  be- 
comes thoroughly  saturated  with  anything, 
It  becomes  so  repulsive,  that  he  wants  to 
throw  the  whole  caboodle  over  board.  And 
the  extremists  will  become  so  HI  with  vice 
they  will  vomit  It  up  out  of  their  system, 
and  the  other  wing  will  be  so  full  up  to 
the  hilt  with  lawlessness  In  our  land,  they 
will  demand  a  solution  to  the  problem,  which 
may  bring  each  camp  a  bit  nearer  center. 

This  old  saying  comes  from  the  days  of 
kings,  "uneasy  lies  the  head  that  wears  the 
crown."  This  day  of  uncertainty  Is  highly 
flavored  with  uneasiness  for  the  Individual 
as  well  as  the  leaders  of  our  country.  The 
high  value  of  honesty,  truth,  integrity, 
decency,  unselfishness,  virtue  (to  name  a 
few)  never  changes.  It  Is  only  that  man 
I>ermlts  greed,  selfishness,  egotism,  ar- 
rogance, and  pride  blind  him  to  the  real 
things  of  merit.  And  It  Is  only  when  hU 
thinking  switches  on  to  the  right  track,  and 
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be  accepts  the  fact  that  Ood  Is  still  the  Lord 
of  the  universe,  and  when  man.  Individually 
and  collectively  moves  In  the  realm  of  his 
will,  then  the  web  In  which  the  world  seems 
enmeshed  will  begin  to  untangle;  right  will 
become  right;  good  will  then  be  called  good, 
and  evU  will  be  called  evil. 
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CANADA-UNITED  STATES 
RELATIONS 


HON.  FRANK  CHURCH 

or  njAHO 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  March  10,  1970 

Mr.  CHURCH.  Mr.  President,  it  is  my 
pleasure  to  inform  the  Senate  that  the 
Canadian-United  States  Interparliamen- 
tary Group  will  open  its  13th  meeting  to- 
night with  an  informal  banquet  at  the 
National  Portrait  Gallery  in  honor  of 
the  Canadian  delegation. 

Representative  Cornelius  E.  Galla- 
gher and  I  are  the  cochairmen  of  the 
U.S.  delegation.  The  Csmadian  delegation 
will  be  headed  by  the  Honorable  Jean- 
Paul  Deschatelets,  Speaker  of  the  Senate 
of  Canada,  and  Mr.  J.  Hugh  Faulkner, 
Deputy  Speaker  of  the  Canadian  House 
of  Commons. 

Meetings  will  take  place  in  Washing- 
ton, D.C.,  on  Wednesday,  March  11,  deal- 
ing with  trade  and  economic  matters, 
plus  defense  and  security  issues  of  com- 
mon interest.  On  March  12,  the  delega- 
tions will  fly  to  Cape  Kennedy,  where 
they  will  inspect  laimch  facilities,  and 
then  proceed  to  Houston,  where,  on 
March  13,  they  will  tour  the  Manned 
Spacecraft  Center. 

Mr.  President.  Canada  is  on  the  move. 
This  giant  among  nations  is  advancing 
rapidly  into  the  1970's  with  an  optimism 
as  broad  as  Its  far  ranging  frontiers  and 
a  buoyant  belief  that  its  future  is  un- 
limited. As  Sir  Wilfrid  Laurier,  Canada's 
Prime  Minister  at  the  turn  of  the  present 
century,  rightly  predicted,  "the  20th  cen- 
tury belongs  to  Canada." 

To  better  our  understanding  of  con- 
temporary Canada,  I  have  assembled  the 
following  articles:  an  excellent,  six-part 
series  on  "Canada  In  Transition"  by 
James  Nelson  Goodsell  of  the  Christian 
Science  Monitor,  a  stimulating  New  York 
Times  Magazine  piece  on  Prime  Minis- 
ter Trudeau  by  Gerald  Clark,  editor  of 
The  Montreal  Star,  as  well  as  recent 
newspaper  clippings  concerned  with 
Canada's  political  life,  economic  develop- 
ments, and  foreign  aCfairs. 

I  ask  unanimous  consent  that  these 
several  articles  on  modern-day  Canada 
be  printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

CANADA'S  POLITICAL  LIFE 
(From  the  Christian  Science  Monitor,  Nov. 

5.  1969] 
FsoM  Ska  to  Ska — Thk  Changing  Pack  or  a 
Nation 
(Canada,  a  land  of  distinct  political,  eco- 
nomic, and  cultural  dllTerences,  is  under- 
going a  quiet  revolution.  It  is  waking  to  its 
own  potential.) 

(By  James  Nelson  OoodseU) 
Stretching  from  the  Atlantic  to  the  Pa- 
cific wltb  a  mighty  window  on  the  harsh 


Arctic  frontier,  Canada  today  reminds  one  of 
the  giant,  who,  upon  waking,  flexes  his  mus- 
cles and  shows  his  strength. 

In  a  real  sense.  Canada  Is  a  giant  among 
nations  and  In  the  recent  past  has  come 
alive  with  a  host  of  political,  economic,  and 
social  advances. 

In  this  .second  half  of  the  20th  century, 
Canada  is  emerg.ng  as  an  Industrial  power 
of  consequence.  Moreover.  It  posfesses  a  tre- 
mendous economic  potential  which  Is  the 
envy  of  many  another  nation.  And  It  now 
appears  to  have  the  political  and  social 
strength  to  match. 

Canadian  development  amounts  to  a  vert- 
table  revolution,  confirming  the  forecast  of 
Sir  Wilfrid  Laurier.  Canada's  prime  minis- 
ter at  the  turn  of  the  century,  who  pro- 
claimed that  "the  24th  century  belongs  to 
Canada." 

DIMENSIONS     ROUGHS)     IN 

That  bold  and  somewhat  pretentious  fore- 
cast may  have  seemed  overopUmlstlc  during 
the  first  half  of  the  century.  Many  a  Cana- 
dian wondered  about  its  validity  during 
those  years.  But  Sir  Wilfrid's  forecast  does 
not  appear  so  odd  and  out  of  place  today. 

The  visitor  cannot  fall  to  be  Impressed, 
as  this  writer  Is,  with  the  vitality  of  the  Ca- 
nadian people  and  with  the  confidence  they 
share  In  the  future  of  their  frontier  nation, 
the  largest  In  the  Western  Hemslphere. 

Here.  In  brief,  are  some  of  the  dimensions 
of  Canada's  current  development  saga: 

The  nation's  economy  Is  growing  at  a 
healthy  clip,  somewhere  In  the  neighborhood 
of  5.6  percent  a  year — and  the  economy  Is 
expected  to  register  a  50  percent  hike  in  the 
current  eight-year  period  which  began  in 
1967,  Canada's  centennial  year,  and  ends  In 
1975.  That  would  be  a  boost  from  »66  billion 
to  »100  billion  (Canadian  doUars  worth 
about  93  United  States  cents) . 

Motmtlng  mineral  production  vrtU  show  a 
doubling  of  the  value  of  the  ore  taken  from 
the  soil  m  the  10-year  period  1965-75.  This 
should  boost  mineral -production  totals  from 
•  12  bllUon  In  1965  to  $26.1  billion  In  1975. 

And  perhaps  most  Important.  Canada  pos- 
sesses the  worlds  largest  knowm  reserves  of 
oil.  gas.  minerals,  and  water.  And  along  with 
this,  it  has  one  of  the  half-dozen  untapped 
land  frontiers  left  In  the  world  today.  Only 
Russia's  Siberia,  Brazil's  Amazon.  AustraUa's 
Interior,  and  core  areas  in  Central  Asia  and 
Central  Africa  have  frontiers  comparable  to 
the  Canadian  Arctic. 

The  view  of  geologists  and  others  studying 
the  difficulties  of  working  and  living  in  these 
harsh  frontier  lands  is  that  Canada's  Arctic 
may  well  prove  the  most  hospitable  and  the 
easiest  to  develop. 

"Canada's  northern  reaches  are  among  the 
next  to  be  opened  up."  a  United  Nations  re- 
port said  recently.  "It  will  be  necessary  to 
overcome  many  hurdles,  but  the  potential  is 
there." 

WHEAT    AND    NICKEL    PBOBLEMS 

Canadians  looking  at  the  recent  bidding  on 
the  Alaskan  oil  fields  and  on  the  voyage  of 
the  United  States  oil  tanker  Manhattan 
through  the  Northwest  Passage  are  fast  be- 
coming aware  of  the  potential  wealth  await- 
ing development  In  the  north. 

There  are,  of  course,  some  storm  clouds  on 
the  Immediate  horizon. 

Wheat,  for  example.  Is  being  overproduced 
out  on  the  prairies.  The  wheat-producing 
regions  may  even  be  headed  for  a  depression. 
There  are  serious  strikes  at  the  moment.  In- 
cluding that  of  the  nickel  workers,  which  Is 
causing  a  worldwide  pinch  since  Canada  nor- 
mally produces  80  percent  of  the  Western 
world's  nickel.  But  these  are  short-range 
problems. 

Of  more  consequence  Is  a  list  of  other 
problems  with  a  longer  history  and  more 
meaning  today  as  Canada  faces  up  to  Its  new 
role  in  the  world  as  an  important  "middle 
power,"  a  phrase  being  heard  with  Increas- 
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ing    frequency    In    Otuw».    the    Canadian 

c«plt*l 

At  the  top  of  tlie  U«t  of  tbeee  problema  are 
cbe  tuursb  reaUUea  of  Canada's  geographical 
locauon  To  the  north  ilea  that  important 
Arctic  fronuer.  an  area  that  Prime  Minister 
Pierre  EUott  Tnideau  recently  called  "the 
future  of  Canada  " 

And  to  the  south  Uea  the  United  Siatea. 
a  naUon  looked  upon  with  mixed  feeUnga  by 
today's  Canadian. 

On  the  one  band,  he  value*  the  generally 
friendly  relaUona  between  the  two  coun- 
trtee.  On  the  other  hand,  he  womea  about 
United  State*  economic  and  political  en- 
croachment on  Canada. 

"In  some  ways.  It  Is  a  love-hate  relatlon- 
ahlp  "  a  leading  Canadian  politician  said 
recently  "Being  »o  close,  we  are  faced  with 
the  problem  of  keeping  up  with  the  Joneaea." 
who  always  seem  to  have  a  little  more  of 
everything — except  land,  and  there  comee 
the  rub  " 

Many  Canadians,  however,  probably  feel 
much  like  the  Winnipeg  bualneeaman  who 
said  "If  we  have  to  live  next  to  a  great 
power.  I'm  glad  It  Is  the  United  States  " 

SUll.  the  cloaeneas  of  the  United  States 
and  lu  preponderant  influence  in  the  world 
and  particularly  in  the  Western  Heml- 
jphcre — polUlcally.  economically,  and  cul- 
turally— are  an  Issue  for  Canadians  And  the 
visitor  bears  It  on  all  sides 

There  are  answers  to  the  problem,  of 
course  One  of  them  lies  in  taking  hold  of  the 
development  of  the  Arctic  frontier  and  In 
moving  Canada's  population  and  economic 
activity  northward. 

Por  100  years,  Canadian  development  has 
been  largely  confined  to  a  200-mUe  strip 
between  the  fronUer  and  the  United  State*— 
"hemmed  In  between  two  difficult  realms." 
as  a  Calgary  banker  put  It 

The  vast  bulk  of  Canada  s  31  3  million 
people  Uvea  In  thU  200-mll*-wide  belt,  leav- 
ing perhapa  a  million  Canadians  scattered 
elsewhere  In  the  nearly  SB  mllUon  square 
miles  making  up  the  nation.  The  tranaoon- 
tinental  railways  built  in  the  last  centxiry 
stayed  within  the  belt,  as  does  the  Trans- 
Canada  highway 

All  the  principal  cities  are  here  also — 
from  Otuwa  and  the  big  eastern  industrial 
and  population  centers  of  Toronto  and 
Montreal,  to  the  prairie  cities  of  Winnipeg. 
Reglna.  Saskatoon.  Calgary,  and  Edmonton, 
and  out  west  to  mild  Vancouver  and  Its  Im- 
portant Pacific  port  Quebec  and  Its  Prench- 
speaklng  population,  as  well  as  the  Maritime 
cities  of  Halifax  and  St  John's  are  In  the 
belt,  as  are  a  bo«t  of  other  Important  towns 
with  colorful  names  like  Moose  Jaw.  Medi- 
cine Hat.  and  Red  Deer 

KAST-WXST     CLKAVAGS    DXacaiBCD 

This  narrow  belt  has  Its  problems,  too, 
"when  you  consider  the  east-west  cleavage 
facing  the  nation."  to  use  the  words  of  a 
Toronto  politician. 

The  people  In  the  far  west.  In  Vancouver 
and  elsewhere  in  British  Columbia,  feel  dis- 
criminated against  in  issues  such  as  freight 
rates  and  representation  In  Ottawa  "In  fact, 
there  Is  budding  separatism  here."  a  Van- 
couver newspaperman  said,  adding  quickly, 
however,  that  he  doubts  It  will  ever  become 
"too  serious  ' 

If  the  westerner  feels  Isolated  from  the 
rest  of  Canada — partly  owing  to  geography 
and  distances  over  the  prairies  and  through 
the  mountains — the  easterner  often  has  the 
atone  feeling,  particularly  if  be  Uvea  In  parts 
of  the  Maritime  Provinces  which  have  be- 
come  "Canada's  Appaiachla." 

In  the  present  boom  era  for  the  Canadian 
economy,  the  area  to  benefit  the  least  is  th« 
Maritime  region  composed  of  the  province  of 
New  Brunswick.  Newfoundland,  Nova  Scotia, 
and  mnce  Edward  Island  (P£J.).  Moreover. 
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the  region  s  traditional  ties  to  the  sea  have 
weakened  in  recent  decades,  cutting  off  one 
of  Its  sources  of  economic  power 

Although  the  200-mlle-wide  belt  has  pro- 
vided one  sense  of  unity  to  the  Canadian  na- 
tion. It  may  well  have  "given  us  a  certain 
myopia  about  the  total  picture."  an  associ- 
ate of  Progressive  Conservative  Party  leader 
Robert  Staneld  said  here  "We  put  loo  much 
emphasis  on  parts  of  the  whole  and  tended 
to  forget  even  portions  of  the  narrow  corridor 
from  ocean  to  ocean 

It  may  be  that  the  new  awareness  of  the 
northern  Artie  frontier  will  prove  a  boon  to 
the  more  depressed  areas  of  the  Marttlmes 
and  to  other  parts  of  the  corridor  where  there 
are  economic  and  political  problems 

But  Canada's  other  big  historical  prob- 
lem and  perhaps  the  most  pressing  social  and 
cultural  dilemma  today  is  the  question  of  a 
Prench-speaklng  minority 

It  Is  centered  In  Quebec  and  locked  Into  a 
nation  where  the  English  language,  ways, 
and  customs  predominate  The  struggle  be- 
tween the  two  cultures  dates  back  into  the 
noO's.  when  Britain  and  Prance  warred  over 
Canada  And  It  has  never  been  fully  or  finally 
resolved 

Today,  a  serious  separatist  feeling  exists 
among  many  Prench  Canadians  The  leaders 
of  Prench-speaklng  Quebec,  including  Pre- 
mier Jean-Jacques  Bertrand.  however,  regard 
themselves  as  Canadian  and  have  concen- 
trated on  efforts  to  heal  the  long  cleavage 
between  the  "two  Canadas  ' 

But  underneath,  in  the  more  impoverished 
and  Impassioned  quarters  of  Quebec  City  and 
Montreal  and  some  of  the  rural  areas  of  the 
province,  one  hears  the  Quebecols  speak  with 
ardent  feeling  against  Ottawa  and  all  that  It 
symbolises 

All  sorts  of  solutions  have  been  advanced 
toward  mending  the  breach  Soma  Canadians 
argue  that  Prime  Minister  Trudeau.  himself 
from  Quebec,  may  prove  to  be  the  Canadian 
leader  who  solves  the  separatist  problem  or 
at  least  goes  a  long  way  toward  dampening 
It  Time  will  tell 

Meanwhile,  the  recent  efforts  of  the  federal 
government  to  make  the  nation  more  truly 
bilingual  are  stalled  on  many  fronts  There 
are  some  doubts  in  Ottawa  about  the  wisdom 
of  imposing  Prench  on  English -speaking 
p>eople  and  English  on  Prench-speaklng 
people 

One  of  the  solutions  which  some  observers 
think  worthy  of  trying  Is  a  maaalve  effort  to 
get  the  Quebecols  out  of  "'the  ghetto  atmos- 
phere"' of  Quebec,  to  use  the  words  of  a 
Toronto  newspaper  columnist.  Dennis  Bralth- 
waJte.  in  the  Toronto  Telegram,  complained 
that   "nothing   is   being   done    .  to   help 

rescue  Quebec  from  Its  long  night  of  Ignor- 
ance'"  His  solution  Get  the  Quebecols  to 
travel  about  Canada,  bring  more  Industry 
and  development  to  the  province,  and  pro- 
vide Quebec  with  better  educational  faclll- 
Ues. 

TONS    OF    OONTIDSNCX    OSOWS 

Whatever  the  solution,  Canadians  know  It 
must  be  found.  And  at  this  moment,  de- 
spite pessimism  in  some  quarters,  there  ap- 
pears to  be  a  degree  of  optimism  In  Ottawa 
and  particularly  In  the  Trudeau  govern- 
ment about  making  progress  In  resolving  the 
dispute. 

And  tbAt  optimism  on  the  Prench- 
Canadlan  problem  spills  over  Into  many 
other  areas  The  general  malaise  written 
about  by  many  observers  In  Canada  a  few 
years  ago  has  yielded  to  a  growing  tone  of 
confidence  In  the  future 

The  centennial  year,  1967,  now  appears  to 
have  marked  a  turning  point  "We  are  more 
confident  about  tocnorrcrw,"  an  aasoclate  of 
Mr  Trudeau  said,  echoing  almost  the  vary 
words  uttered  by  the  opposition  leader,  Mr. 
Stanfield,  during  the  course  of  a  recent 
Interview. 
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And  this  confidence  seems  to  be  shared  and 
felt  across  Canada,  even  In  Montreal,  where 
serious  riots  erupted  In  mid -October,  and 
the  Maritlmes,  where  there  are  signs  that 
the  economy  may  be  coming  out  of  the  dol- 
drums. 

Tet  as  Canada  moves  Into  the  1970'b. 
Canadians  find  themselves  with  the  prospect 
of  being  on  the  doorstep  of  a  future  bright 
with  promise,  but  stlU  shackled  by  the 
legacy  of  the  past  which  must  be  overcome 
If  the  future  Is  to  be  fulfilled 

"We  have  to  both  uUUze  our  heritage  and 
overcome  It,"  Is  how  a  Toronto  banker  put 
It. 

I  Prom  the  Christian  Science  Monitor, 

Nov   12.  19691 

PaufK  MiNism  TitTDCAU     Rcskapinc  a 

National  Image 
(To  the  Canadian  public,  Canada's  prime 
ministers,  beginning  In  1867  with  Sir  John  A. 
Maodonald.  were  often  party  leaders  painted 
In  traditional  party  colors  But  Trudeau  Is 
shifting  the  emphasis,  proving  a  colorful 
leader  as  well  as  an  astute  politician.) 

( By  James  Nelson  Gk>odseU ) 

Canadian  pollUcs  is  being  significantly  re- 
shaped these  days. 

Here  In  Ottawa,  the  Canadian  capital. 
Prime  Minister  Pierre  Bllott  Trudeau  has 
taken  firm  control  of  government  machinery 
and  Is  slowly  but  clearly  altering  some  of  the 
tradlUonal  concepts  of  the  Prime  Minister's 
Job 

"It  would  be  fair  to  say,"  comments  a 
newspaperman  here  who  has  watched  gov- 
ernmenu  come  and  go,  "that  Trudeau  after 
a  year  and  a  half  In  office  Is  more  firmly  In 
control  of  Canada  and  Canadian  affairs  than 
any  leader  since  Mackenzie  King." 

Mr.  Trudeau's  emergence  as  a  national 
leader  came  as  a  surprise  to  many  Canadians 
who  knew  little  of  this  politician-Intellectual 
before  he  was  tapped  by  the  Liberal  Party  as 
successor  to  Lester  B.  Pearson  In  1966. 

Tet  Mr.  Tnideau  Is  proving  something  of  an 
enigma  to  Canadians — and  to  the  Progreaalve 
Conservative  Party,  the  main  opposition  force 
In  Canadian  politics  which  Itself  Is  headed 
by  a  new  man.  Robert  L.  Stanfield. 

Mr  Stanfield  took  over  as  leader  of  the 
Progreaalve  Conservatives  shortly  before  Mr. 
Trudeau  assumed  leader&blp  of  the  Liberals. 
He  has  not  made  the  Impact  on  Canada  that 
Mr.  Trudeau  has  but  seems  to  be  more  and 
more  taking  an  active  and  vigorous  part  In 
leadership  of  his  own  party  and  in  challeng- 
ing the  Liberals  and  Prime  Minister  Trudeau. 

Part  of  Mr.  Stanfield's  problem  is  that 
Mr  Trudeau  continues  to  upstage  the  op- 
poaltlon  leader  His  upstaging  comes  In  a 
variety  of  ways.  Obviously  the  Prime  Min- 
ister has  a  platform  of  importance  denied 
the  opposition.  But,  more  lm(>ortantIy,  Mr. 
Trudeau  Is  proving  a  colorful  leader. 

"Trudeaujlnka"  was  the  coined  word  xised 
by  the  Montreal  Star  last  summer  to  describe 
the  arilvltlee  of  the  Prime  Minister. 

Pictures  In  Canadian  newspapers,  as  well 
as  throughout  the  world  press,  tell  something 
of  the  man.  He  Is  shown  In  bathing  trunks 
diving  Into  a  pool,  throwing  a  football  at  a 
high  school  competition,  riding  horseback  In 
the  Canadian  West,  strapping  himself  Into 
a  two-seat  Jet  aircraft,  taking  his  tie  and 
hanging  It  around  his  neck  to  suggest  the 
strangling  when  he  discussed  a  politically 
unpopular  Issue,  and  kissing  pretty  girls  on 
the  cheek. 

A  bachelor  whose  basic  desire  Is  to  sepa- 
rate his  public  and  private  life — which  be 
does  with  considerable  success — Mr.  Tru- 
deau's  leas  flamboyant  self,  that  of  a  quiet, 
pensive  Intellectual,  does  not  make  the  head- 
lines Tet  It  Is  there. 

And  It  Is  this  aspect  of  his  makeup  which 
is  helping  to  reshape  Canadian  political  life. 
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EXTENSIONS  OF  REMARKS 


Under  his  aegis  the  Prime  Minister's  ofBce  la 
taking  on  an  Increasing  amount  of  activity. 
He  says  he  wants  a  stall  around  blm  that 
will  be  able  to  meet  the  challenges  of  the 
1970's.  a  decade  which  he  feels  wlU  require 
more  specialization  and  more  expert  decision 
than  any  previous  set  of  10  years. 

Mr.  Trudeau.  the  enigma  to  Canadians,  Is 
proving  the  enigma  to  his  fellow  Liberal  poli- 
ticians. 

NXW    ICARIUT    WAMTKD 

His  basic  goal  Is  one  of  altering  Canada 
both  at  home  and  In  the  world.  He  en- 
visages a  Canada  with  qiuwl-neutrallam  aa 
its  International  posture,  an  independent 
stand  which  will,  or  at  least  should  help,  keep 
Canada  Independent  from  the  dominant 
United  States  neighbor  next  door. 

But  his  neutralism  Is  not  a  passive  one.  He 
wants  to  find  new  markets  for  Canada's  prod- 
ucts— Items  which  the  nation  produces  in 
large  abundance,  such  as  wheat,  cod,  forest 
products,  and  both  light  and  heavy  manu- 
factured Items  If  this  means  selling  to  the 
Communist  world  and  to  areas  not  previ- 
ously Included  Id  Canada's  trade  pattern,  so 
much  the  better. 

Part  of  the  Trudeau  effort  Is  one  of  making 
Canada  an  Important  middle-power  voice. 
This  Is  seen  In  his  downplaying  of  Canadian 
defense  efforts  overseas,  cutbacks  In  the 
North  Atlantic  Treaty  Organization  commit- 
ment, and  the  restructuring  of  some  of  Can- 
ada's foreign  service.  While  these  steps  were 
taken  for  economy  reasons,  they  have  an- 
other Important  aspect:  They  are  designed 
to  give  Canada  a  greater  sense  of  flexibility. 
And  this  Is  the  essence  of  the  Trudeau  ap- 
proach to  government  He  wants  Canada  to 
have — both  at  home  and  abroad — a  flexlblUty 
of  approach  for  the  1970's  which  wlU  allow 
Canada  to  roll  with  the  punches  and  to  be 
able  to  effectively  adjust  to  changing  con- 
dltlon.s. 

His  own  office  style  suggests  this  approach. 
He  has  a  larger  staff  than  any  previous 
Canadian  prime  minister.  He  puts  heavy  Im- 
portance on  the  staff  system.  And  he  tends 
to  downplay  the  Importance  of  parliamentary 
committees  with  their  more  formal  proce- 
dures. 

He  Is  accused  by  his  detractors  of  wanting 
to  change  the  prime  minister's  office  into  a 
presidential  office.  And  there  does  appear  to 
be  more  of  the  executive  system  In  opera- 
tion under  Mr.  Trudeau  than  his  predeces- 
sors. He  argues  that  this  \b  necessary  In  a 
time  when  decisions  must  be  made  quickly 
and  with  expertise. 

As  a  middle  power,  noit  a  major  power,  Can- 
ada In  the  Trudeau  view  can  serve  as  a  medi- 
ator between  the  major  powers,  an  arbiter  in 
East- West  relations. 

This  role  demands  of  Canada  Increasing 
domestic  peace  and  solutions  to  a  number  of 
problems  which  have  beset  the  nation  lor 
the  100  years  since  confederation  back  In 
1867 — a  date  Canadians  regard  as  their  year 
of  Independence. 

Most  prominent  among  these  Is  the  Issue 
of  Prench-Canadlan  separatism.  Mr.  Trudeau, 
a  product  of  the  Prench-Canadlan  system! 
sees  the  Issue  a.s  dominant  but  perhaps  not 
as  Impossible  of  solution  as  many  Canadian 
officials  and  observers  say. 

Toward  this  end,  he  has  followed  a  con- 
ciliatory course  toward  Prench-speaklng 
Quebec  and  has  gone  out  of  his  way  to  find 
ways  to  more  effectively  incorporate  the 
Quebecols  in  national  life.  A  language  bill 
which  hopefully  will  make  Canada  more  truly 
bilingual  has  been  passed  Members  of  the 
Trudeau  government  as  well  as  civil  servants 
in  Ottawa  are  being  called  upon  to  learn 
both  languages. 

But  this  In  only  a  beginning. 

opposmoN  rROM  qttkbec 
Style   and    approach    are   Important — and 
here  Mr.  Trudeau  Is  carrying  on  the  programs 


begun  by  bla  predeceasor,  Prime  Minister 
Pearson,  which  aim  at  getting  away  from  sep- 
aratism in  political  treatment  and  in  min- 
isterial performance. 

Some  observers  think  that  only  a  Prench- 
Canadlan  like  Bdr.  Trudeau,  although  he  Is 
not  a  typical  one,  can  effectively  heal  the 
separatist  Issue.  Tet  there  Lb  strong  opposi- 
tion to  Mr.  Trudeau — coming  right  from 
Quebec.  Many  of  the  Quebecols  see  him  as 
more  English  than  the  English  In  Canada, 
something  of  an  "Uncle  Tom"  among  his  fel- 
low Prench  Canadians. 

Whatever  the  debate  now  under  way,  there 
seems  little  doubt  that  this  basic  Issue  of 
separatism  is  one  that  will  continue  to  oc- 
cupy Mr.  Trudeau's  thought  and  activity  In 
the  months  ahead. 

Tot  his  part,  Mr.  Stanfield  has  come  to 
recognize  the  Importance  of  greater  attention 
to  Quebec.  A  native  Nova  Sootlan.  he  plugs 
away  at  learning  Prench,  but  says  It  Is  diffi- 
cult for  a  man  In  his  60's  to  do  so  (he  Is  55, 
Mr  Trudeau  60) . 

The  Progesslve  Conservatives  have  not 
really  had  a  strong  foothold  In  Quebec  and 
see  little  likelihood  of  gaining  one  In  the 
immediate  fture.  But  Mr.  Stanfleld  and  his 
fellow  Conservaitlvee  hope  that  with  time  this 
can  be  broken  down. 

In  the  meantime,  they  see  their  role  in 
this  regard  as  one  of  "doing  what  Is  right  on 
constitutional  Issues  and  on  separatism  and 
thinking  and  acting  In  bilingual  ways,"  as  a 
Stanfleld  associate  put  it. 

Mr.  Stanfield's  party  not  only  is  an  opp>06l- 
tlon  force,  but  It  Is  a  minority  party.  In  the 
1968  general  elections,  Mr.  Trudeau's  Liberals 
won  151  seats  to  Mr.  Stanfield's  Progressive 
Conservatives  who  won  only  72  seats. 

The  road  to  a  return  to  power  will  be  diffi- 
cult, particularly  If  Mr.  Trudeau  succeeds  in 
maintaining  hla  control  over  his  party  and 
an  effective  hold  on  public  opinion. 

Tet  Mr.  Stanfleld  holds  that  the  time  will 
come  again  for  Conservative  leadership  In  the 
nation,  reminiscent  of  the  years  of  the  last 
Conservative  government,  that  of  John  G. 
Dlefenbaker  In  the  l9bV&  but  much  more 
"progressive"  than  that  government. 

Mr.  Stanfleld  as  a  result  emphasizes  the 
"progressive"  part  of  the  Conservative  name. 
The  term  "conservative"  Is  not  enOrely  de- 
scriptive of  the  party  as  a  result.  Mr.  Stan- 
fleld views  the  party  aa  a  political  force  which 
In  many  ways  Is  to  the  left  of  Mr.  Trudeau 
and  his  Liberal  Party.  He  favors  major  social 
legislation,  for  example. 

A  recent  party  conference  at  Niagara  Palls 
worked  on  new  proposals — and  before  long 
Mr  Stanfleld  hopes  to  outline  some  basic 
changes  In  the  federal  tax  law  which  he 
would  like  to  see  adopted.  In  addition  he  has 
Ideas  on  social- welfare  legislation.  Without 
being  entirely  specific,  he  has  talked  of 
adopting  a  guaranteed  annual  Income  for  all 
Canadians. 

Some  members  of  his  staff,  a  young  and 
aggressive  group  of  men  and  women,  many 
of  whom  are  In  their  20's,  have  given  hirn 
concrete  proposals  on  amounts  and  on  slld- 
Ing-scale  Increases  to  take  into  account  In- 
flationary pressures. 

Mr.  Stanfleld  Is  expected  to  Incorporate 
some  of  these  proposals  Into  his  public  utter- 
ances In  the  months  ahead  as  he  campaigns 
against  Mr.  Trudeau  and  the  Liberals. 

Party  designations  are  not  entirely  mean- 
ingful in  Canadian  politics.  It  more  depends 
on  base.  And  In  this  the  Liberals  have  tended 
to  be  a  broader-based  party  than  the  Con- 
servatives, appealing  throughout  the  country 
and  In  Pren:h-speaklng  Quebec. 

At  the  same  time,  Canada  has  additional 
parties — particularly  the  socialist-oriented 
New  Democratic  Party  (NDP),  which  has  23 
seats  In  Parliament,  and  the  Prench-orlented 
Le  RallUement  des  CredlUstee  with  14  seats. 
The  NDP  gained  wide  attention  this  past 
summer  with  a  spectacular  showing  in  Manl- 
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toba,  where  It  won  control  of  the  provincial 
legislature  and  put  a  former  Liberal  In  the 
provincial  premier's  post.  The  new  Premier, 
Edward  Schreyer,  U  a  Roman  Catholic,  a 
political  science  professor,  and  a  sharply  in- 
dividualistic and  articulate  speaker. 

Tet  the  NDP  in  Manitoba,  under  Mr. 
Schreyer,  is  a  far  cry  from  the  NDP  nation- 
ally, under  T.  C.  Douglas.  The  NDP  with  its 
socialist  philosophy  is  anathema  to  many 
Canadians  on  a  national  level,  but  the  NDP 
In  Manitoba  Is  attracting  business  support. 
The  reason  is  essentially  Mr.  Schreyer's 
moderate  approach  to  the  Issues.  He  Is  not 
a  doctrinaire  socialist,  but  one  Interested  in 
progressive  government  in  Manitoba. 

Moreover,  It  may  be  due  In  some  measure 
to  the  political  attitudes  of  the  prairie  prov- 
inces, which  have  always  shown  a  degree  of 
political  Independence.  Saskatchewan  had  a 
socialist  government  from  1944  to  1964.  and 
the  socialists  have  made  headway  in  a  num- 
ber of  provincial  elections. 

In  British  Columbia,  the  NDP  seemed  to 
pose  a  serious  threat  this  past  August  to  the 
Social  Credit  Party  of  Premier  W.  A.  Ben- 
nett, himself  scwnethlng  of  a  maverick  In 
Canadian  politics.  But  Mr.  Bennett  withstood 
the  NDP  attack  and  came  back  stronger 
than  ever,  winning  a  total  of  39  seats  In  the 
provincial  Parliament — a  gain  of  7 — In  the 
65-seat  House.  Host  of  his  gain  was  at  the 
expense  of  the  NDP  which  had  seemed  to 
pose  a  serious  threat. 

But  for  all  the  variety  in  Canadian  politi- 
cal life,  the  Liberal  and  Progressive  Con- 
servaUve  Parties — with  their  leaders,  Prime 
Minister  Trudeau  and  Mr.  Stanfleld — are  the 
major  forces  In  the  naOon.  They  will  prob- 
ably remain  that  way.  although  the  NDP 
stands  to  retain  a  significant  minority  posi- 
tion, one  which  could  be  particularly  im- 
portant when  the  parties  are  more  evenly 
balanced  than  they  are  today. 

POLXnCAL  HEADWAT 

Mr.  Stanfleld  looks  toward  1973  and  the 
next  scheduled  parliamentary  election  with 
considerable  optimism.  He  can  take  some 
hope  In  the  fact  that  Mr.  Trudeau's  star  in 
popular  opinion  polls  Is  not  as  great  as  it 
was  a  year  ago.  And  he  can  be  pleased  that 
the  Conservatives  are  once  again  making 
more  political  headway  than  seemed  possi- 
ble after  their  stunning  1968  defeat. 

Tet  Mr.  Trudeau  appears  likely  to  continue 
to  dominate  Canadian  political  life  In  the 
months  and  years  ahead. 

He  Is  a  political  leader  of  consequence 
with  an  Independent  style  and  approach,  a 
somewhat  elusive  man  who  has  already  be- 
gun to  make  his  mark  on  Canadian  politics. 
He  has  long  enjoyed  the  give  and  take  of 
political  argument,  particularly  in  the  grass 
roots  with  the  voters.  And  he  has  something 
of  a  knack  for  winning  public  sentiment  by 
Informal  sessions  with  the  public. 

Mr.  Trudeau  travels  widely  out  of  Ot- 
tawa and  apparently  likes  to  get  away  as 
often  as  he  can  from  the  official  routine  In 
the  capital.  In  fact,  those  around  Mm  say 
he  dislikes  the  routine  of  Ottawa  life  and 
prefers  to  be  out  in  the  hustings. 

This  attitude  has  served  to  show  the  dif- 
ference between  Mr.  Trudeau  and  Mr.  Stan- 
field. Tet  the  difference  may  not  be  as  Im- 
portant as  some  observers  think.  Mr.  Stan- 
fleld Is  a  personable  Individual,  even  if  he 
suffers  sometimes  In  comparison  with  the 
more   gregarious   Prime    Minister. 

In  the  long  run,  Mr.  Trudeau's  personal 
assets  wll!  prove  less  important  than  his 
performance  as  a  leader  and  his  ability 
to  heal  the  breaches  In  the  nation.  His  top 
job  is  probably  that  of  solving  the  dilemma 
over  Prench  Canada. 

If  he  can  satisfy  both  the  French  in  their 
effort  to  retain  an  Independent  language  and 
culture  and  the  English  In  their  desire  to 
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ke*p   the  nation  together    hU  place  In  Ca- 
nadian politics  seems  secure 

[From   the  Christian   Science  Monitor    Dec 

11.  1969] 
Canada  Faces  the  Ft  T!  re  Wuh  A  Rage  To 
Urvt" 
I  Not  since  cmfederatlon  in  1867  have  so 
manv  vital  issues  confronted  Canadians  The 
answers  could  foreshadow  a  rountry  much 
changed  trim  the  familiar  Canada  of  the 
past  I 

(  By  Jamee  Nelson  Goodsell ) 

A  recent  Issue  of  Maclean's  majjazJne  con- 
tained a  feature  on  redrawing  the  map  nf 
Canada  The  article  asked  Canadians  If  thev 
had  ;•>  roll  up  the  present  map.  Which 
Canada  would  you  choose' " 

Suggesting  that  Canada  of  the  future  may 
have     an   Image   that    is   far   fn.im   familiar.' 
Maclean's  editors  gave  readers  three  options 
I  Maps  not  printed  m  REtoRP  1 

Map  1  consolidates  Canada  s  present  10 
provinces  and  two  terrltrries  in'o  eight  sub- 
divisions Including  two  city  provinces' 
embracing  what  are  now  Montreal  and  To- 
ronto. alth.)ugh  calling  the  latter    York   ' 

This  map  based  on  population  grouping 
and  econiimlc  etBclency  leaves  Ontario. 
Quebec,  and  Newfoundland  pretty  much  in- 
tact But  It  merger  the  small  Marltln^e  Prov- 
inces Into  one  grouping,  to  be  kncwn  as 
Atlantlca  The  prairie  provinces  and  the 
Northwest  Territories  become  a  single  sub- 
division. Alsaskaman.  taking  the  flrst  letters 
of  Alberta  Saskatchewan  and  M'inlt.obi 
British  Columbia  and  the  Yukon  Territory 
become  North  Columbia 

OCBArE    t  NDER     W  *Y 

Map  2  handles  the  situation  which  wo'ild 
develop  If  Quebec  went  Its  own  way  In  a 
Pakistan-like  redrawing  of  the  map  the  re^t 
of  the  nation  becomes  Canada  West  and 
Canada  East  with  a  Pollsh-corrldor-type 
highway  Unking  the  two  The  highway 
crosses  not  on'.y  Quebec  but  part  of  Maine  In 
the  United  Stales  In  return  Canada  grants 
a  similar  corridor  Unking  the  continental 
United  States  with  Alaska 

Map  3  merges  Canad.a  Into  the  United 
Suites,  giving  Washington  four  new  stat«s 
with  Quebec  becoming  a  French-speaking 
enclave  surrounded  by  a  continent-sized 
American  melting  pot  " 

Maclean  s  disclaims  any  advocacy  of  such 
wholesale  revision  But  the  magazine  feature 
points  up  the  debate  under  way  in  Canada 
over  the  constitutional  future  of  this  north- 
em  land 

It  could  well  be  that  the  map  of  Canada 
will  not  change  one  lota  in  the  years  ahead  — 
except  perhaps  for  turning  the  Yukon  Terri- 
tory and  the  Northwest  Territories  inui  full- 
fledged  provinces  Yet  the  pf»slblllty  of 
change  does  exist  In  a  natlc  n  with  only  21  3 
million  people  with  vast  unpopulated 
reaches,  and  with  so  mighty  a  nation  as  the 
United  States  and  Its  200  million  people  next 
door  Taken  together  with  the  separatist 
sentiment  in  Quebec  and  other  divisions. 
Canada  today  Is  at  something  of  a  croes- 
roads 

Nrw  coNCxyrs  Barwm 

The  new  look  In  political  leadership  In 
Ottawa,  reflected  In  both  the  majority  Lib- 
erals he'.ded  by  Prime  Minister  Pierre  Elliott 
Tnideau  and  the  minority  ProgreMlve  Con- 
servatives led  by  Robert  L  SUnfleld.  sug- 
gests this  is  a  time  of  possible  change  for 
Canada  and  Its  governmental  patterns 

The  posalbllUy.  however.  Is  abhorrent  to 
many  Canadians  who  like  the  comfortable, 
somewhat  time-honored  pa.ttema  that  have 
worked  re««on*bly  well  over  the  past  100 
yesjs  since  confederation  In   1807 

But  new  concepts  are  brewing  Many  of 
Canada's  younger  people — not  those  In  unl- 
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versltles  but  those  who  already  have  begun 
to  take  a  place  in  government,  business,  or 
the  professions — are  openly  talking  about 
changes  in  governnr^ent 

They  question,  for  example,  whether  Can- 
ada ought  not  to  go  It  alone  more  regarding 
Commonwealth  affairs  Some  wonder  whether 
or  not  the  monarchy's  usefulness  is  over 
Still  others  actively  champion  the  concept 
of  a  presidential  system  of  government  with 
Its  various  checks  and  balances  Prime  Min- 
ister Trude«u  s  handling  of  government  in 
Ottawa  leaves  many  Ui  suspect  he  is  moving 
in  the  direction  of  the  presidential  system 
All  of  these  notions  and  concepts  are  little 
more  than  talk  at  this  stage  But  they  are 
growing  factors  in  Canada  s  political  and 
six-lal  evolution  And  observers  throughout 
Canada  expect  these  factors  to  become  even 
more  important   as  time  goes  on 

■The  decade  of  the  1970s. "  says  a  promi- 
nent prairie  editor  will  probably  determine 
our  future  course  "  He  continues 

■  We  h.ive  not  been  called  upon  to  make 
such  important  decisions  since  the  time  that 
our  ancestors  set  up  Canada,  as  we  know  it 
today  over  a  hundred  years  ago  We  now 
need  the  wisdom  of  Solomon  and  the  ability 
to  foretell  the  needs  of  the  future  Will  we 
be  better  <.fl  remaining  fully  Independent  or 
working  out  some  sort  of  liaison  with  the 
United  States  ''  What  of  the  Queen'  Will  we 
continue  to  sing  God  Save  the  Queen"'  Or 
will  we  opt  out  of  this  tie  as  seems  to  be 
the  trend  in  other  places' " 

iUAJOBnV     OPPOSE     TIE 

The  overwhelming  majority  of  Canadians 
are  clearly  oppo4.ed  to  any  tie  with  the 
United  States,  more  than  now  somewhat  un- 
happily exists  in  economic  encroachment 
But  there  Is  an  articulate  minority  support- 
ing such  a  tie  Thus  this  prospect  seems 
remote  But  some  of  the  .nher  prospects  now 
being  aired   seem   less  &) 

Macleans  map  feature,  as  farfetched  as  It 
seems  to  some  Canadians  and  as  strange  as  it 
looks  to  the  eye.  well  may  presage  changes 
in  Canada's  look  and  Its  governmental  In- 
strumenu    'Time  will   tell 

Meanwhile,  most  Canadians  are  thinking 
about  issues  of  more  Immediate  consequence, 
although  they  are  issues  which  will  have  a 
considerable  Impact  on  Canada's  destiny 
These  issues  involve  the  cities,  the  develop- 
ment of  the  northern  frontier  and  Canada's 
role  in  the  world 

What  of  the  clues'*  As  the  first  map  in  Mac- 
lean's proposal  suggests  today  there  are  two 
major  metropolitan  areas  in  Canada  Mon- 
treal and  Toronto  Both  have  populations  of 
more  than  2  million  people,  and  Toronto 
probably  c»n  claim  an  additional  million  in 
the  surrounding  area  Thu  population  di- 
mension meaiw  one  of  every  four  Canadians 
is  a  resident  of  either  Toronto  or  Montreal! 
This  fact  alone  cannot  help  but  have  conse- 
quences for  Canada's  future  development 

Out  here  in  the  prairie  provinces,  five  Im- 
portant metropolitan  centers  exist — all  with 
populations  passing  or  approaching  a  quarter 
of  a  mllUon  persons  each  Calgary  and  Ed- 
monton, the  key  cities  of  Alberta,  have  half 
a  million  each.  Regina  and  Saskatoon  In  Sas- 
katchewan boast  200000  each  Winnipeg  in 
Manltolja  boasts  600.000 

Farther  west  metropi>lltan  Vancouver  and 
lis  more  than  800.000  inhabitants  dominate 
the  western  province  of  British-Columbia. 
And  then  there  are  such  cities  as  the  Ca- 
nadian capital  of  Ottawa  and  Quebec  City, 
as  well  as  those  in  the  Marltlmes  and  others 
elsewhere  across  this  nation,  which  all  are 
metropolises  of  consequence 

While  some  Canadians  wish  that  the 
growth  of  the  cities  could  be  curbed,  such 
a  wish  seems  rather  vain  The  city  core  may 
slow  down  in  growth,  but  the  metropolises 
as  a  whole  seem  certain  U>  grow  spectacularly 
in  the  years  ahead 
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Some  Canadian  commentators  now  see 
Canada  in  terms  of  a  number  of  large  city- 
states,  with  a  central  core  around  which  are 
clustered  an  increasingly  industrHil  area. 
Such  is  certainly  the  case  for  Toronto  and 
Montreal  And  in  Calgan.-.  the  Calgarlans  see 
them.selves  as  dominating  a  vast  region  of 
this  western  prairie  province  Certainly  Cal- 
gary Is  the  center  of  Alberta's  oil  industry 
even  though  most  of  the  oil  drilling  is  north 
and  west  of  Edmonton.  Calgary's  rival  for 
dominance  In  the  province 

SOt-tjnONS   UNOEXTAKEN 

The  development  of  this  clty-and-reglon 
situation  has  brought  a  call  for  govern- 
mental structure  to  oope  with  the  new  ar- 
rangement. Some  of  It  exists  already,  but 
more  Is  needed  Yet  Canadians  are  consid- 
erably ahead  of  their  neighbors  In  the  United 
States  in  this  regard. 

What  city  planners  are  grappling  with  is  a 
whole  Ust  of  urban  problems  ranging  from 
Inadequate  tranaiportatlon  to  inefficient  hous- 
ing These  are  not  dissimilar  from  the  prob- 
lems faoed  by  large  U  S  cities  For  Canada, 
however,  as  evidenced  In  city  planning  in 
Calgary  and  Edmonton,  something  Is  being 
done  to  solve  these  problems  before  they  be- 
come almost  too  big  to  solve.  Both  cities  have 
concentrated  Industry  away  from  living 
areas,  and  Calgary  has  fully  adequate  waate- 
dlsposal  arrangements 

Turning  to  another  area.  Canadians — as 
previous  articles  In  this  series  have  indi- 
cated— are  beginning  to  focus  attention  on 
the  vast,  unharnessed  fronUer  lying  north 
of  the  narrow  east-w««t  population  z»ne  in 
which  most  Canadians  live. 

In  this  connection,  a  series  of  task-force 
studies  are  being  made  concerning  resources 
and  potential  for  Industrial  and  urban  de- 
velopment m  the  broad  belt  from  Newfound- 
land to  the  Mackenzie  River  Valley  near  the 
Alaskan  border. 

This  t>elt,  named  the  Mid-Canada  Oorrldor. 
may  well  t)ecome  the  next  area  for  Canadian 
growth.  It  sweeps  down  below  Hudson  Bay 
in  Ont.irlo.  hut  runs  well  north  of  cities  like 
Winnipeg.   Regina.   and   Edmonton 

The  result  of  tJhese  studies  should  pro- 
vide a  Jumplng-off  point  for  developing  tJie 
north  Once  the  mid-Canada  frontier  Is 
opened  up.  the  possibility  of  opening  the 
far-northern  frontier  become  more  likely 

Thus,  the  present  effort  undoubtedly  will 
be  focused  on  opening  up  more  accessible 
regions  first  Developing  the  •900  million 
iVS)  Churchill  FalU  hydroelectric -power 
project  In  Labrador  Is  a  significant  first  aftep. 
This  project,  the  biggest  clvll-englneerlng 
effort  In  North  America,  also  la  one  of  the 
largest  single-site  hydropower  plants  in  the 
world  It  Is  scheduled  for  completion  in  No- 
vember. 1971.  Its  planned  capacity  Is  large 
enough  to  provide  power  equivalent  to  that 
utilized  by  the  cities  of  Montreal.  Toronto, 
and  Vancouver  Tbeae  cities  have  a  combined 
population   of   about   6   million. 

Canada  Is  beginning  to  open  up  and  use  Its 
wilderness  and  It  also  Is  opening  up  a  new 
avenue  of  Independence  In  the  world 

Canada's  voice  long  has  been  one  of  medi- 
ation In  world  councils.  It  now  Is  becoming 
one  of  independence  as  well 

The  Trudeau  government  may  be  cutting 
back  on  lis  overseas  staffs  as  an  economy 
measure,  but  the  thrust  of  Canada  Is  being 
felt  In  other  parts  of  the  world.  Canada's 
independence  on  the  Issue  of  ties  with  Com- 
munist China  nettles  Washington 

More  Importantly  there  appears  a  trend 
toward  Canada  s  alignment  with  such  Euro- 
pean nations  as  Germany  and  Italy  and  with 
Japan  In  resisting  Washington's  efforts  on 
a  number  of  Ifsues  One  of  these  areas  Is 
atomic  testing 

Canada  made  a  number  of  entreaties  to 
Washington  when  the  United  States  carried 
out    Its    underground    atomic    test    In    the 
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Aleutians.  Canada,  moreover  Is  providing  a 
haven  for  many  United  States  men  who  are 
resisting  the  draft  and  the  war  In  Vietnam. 
Even  if  providing  a  haven  Is  proving  a  touchy 
subject  with  many  Canadians,  It  does  sug- 
gest the  trends  now  evident  across  this 
nation. 

MUSCLES    rUiXZD 

Numerous  articles  In  Canadian  Journals 
of  opinion  recently  have  Indicated  some- 
thing of  the  growing  trend  toward  Inde- 
pendence In  thinking  and  In  acting  on  for- 
eign affairs.  One  commentator  suggested 
that  any  government  falling  to  give  support 
to  the  •politics  of  Independence"  Is  not  with 
the  tide.  He  concluded,  "This  country  has 
a  rage  to  live." 

One  Canadian — Harold  Horwood,  the  New- 
foundland novelist — says  that  among  West- 
em  nations,  "Canada  Is  the  flrst  truly  20th- 
century  nation."  That  may  stretch  the  point 
a  little,  but  there  Is  little  doubt  Canada 
Is  a  vigorous  and  Important  20th-century 
land. 

And  the  next  decade  well  could  witness 
some  major  changes  in  Canada's  role  In  the 
world  and  In  the  way  It  governs  the  vast 
reaches  of  Its  3.8  million  square  miles. 


[From  the  New  York  Times  Magazine. 
Jan.  25,  1970 1 

TRUDEAH        Wn-HOUT        the        TStrDEATJUAIOA 

Canada's  Prime  Ministix   Is  Not  a   Sim- 
ple   Swinger    Nor    a    Radical    Retosmes 

(By  Oerald  Clark) 
One  evening  last  spring,  Gordon  Fair- 
weather,  a  member  of  Parliament,  left  the 
House  of  Commons  and  strolled  along  Parlia- 
ment Hill,  enjoying  the  early  flowers  and 
the  release  from  winter  harshnees.  It  was  a 
quiet  evening,  and  the  collection  of  gray 
sandstone  Gothic  buildings  looked  unusually 
peaceful  In  the  dusk.  Falrweather,  suddenly, 
was  startled  to  see  the  Prime  Minister,  Pierre 
Elliott  Trudeau,  walking  toward  him.  No  one 
else  was  around,  not  even  the  Royal  Canadi- 
an Mounted  Police  plalnclotheeman  who 
normally  accompanies  the  Prime  Minister 
wherever  he  goes. 

Trudeau  was  on  his  way  from  his  ofBce  In 
the  East  Block  to  the  other  office  In  the 
Centre  Block,  which  he  uses  when  the  Com- 
mons Is  In  session.  Falrweather,  who  had 
known  Trudeau  since  his  days  as  an  ordi- 
nary MP,,  had  shared  a  bond  as  a  fellow 
lawyer  and  upholder  of  civil  liberties  and, 
even  though  a  member  of  a  rival  political 
party,  had  always  admired  and  respected 
him.  "Prime  Minister,"  aald  Falrweather,  "do 
they  allow  you  out  alone  now?" 

Falrweather  does  not  remember  the  pre- 
cise reply,  but  he  says  he  will  not  forget  the 
meaning  of  the  gesture  when  Trudeau 
shrugged  his  shoulders.  It  was  as  If  to  say, 
"I  wish  It  were  so,"  Falrweather  experienced 
a  powerful  sense  of  empathy,  for  here  was 
Trudeau.  an  Intensely  Individualistic  per- 
son who  m  the  past  managed  to  escape 
periodically  to  a  mountain  retreat,  Thoreau- 
style.  to  meditate  alone,  trying  to  cling  to  a 
moment  of  privacy.  His  brief  flight  In  the 
spring  was  from  a  post  that  had  made  him 
a  captive,  but.  typical  of  the  enigma  of 
Trudeau.  no  longer  a  reluctant  one. 

More  recently,  an  Interviewer  found  Tra- 
deau  In  his  Centre  Block  office — a  formal, 
stiff  setting — with  the  Prime  Minister  dressed 
appropriately  In  a  dark  suit.  His  collar  was 
unbuttoned,  his  tie  askew.  This  was  not 
merely  a  concession  to  comjM-omlse.  It  was, 
instead,  quite  In  keeping  with  Trudeau's  In- 
nate conser\'atlsm  yet  demand  for  personal 
freedom.  For  the  man  who  has  on  occasion 
worn  as  ascot  and  open  sandals  In  the  House 
of  Commons,  or — attired  In  white  tie  and 
tails — slid  down  the  banister  of  Uuacaster 
House,  a  British  government  mansion  in  Lon- 
don, there  Is  no  Intrinsic  contradiction  be- 
tween uninhibited  behavior  and  a  dedication 
to  a  solid,  safe  approach  to  government. 
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Besides,  he  slldee  down  banisters  to  dem- 
onstrate he  la  physically  fit.  Trudeau  Is  be- 
witched by  a  mark  of  vanity.  But  It  Is  not 
necessarily  about  his  formidable  Intellect,  an 
I.Q.  of  180  and  an  erudition  piled  up  at 
ITTmverslt*  de  Montreal,  Harvard,  the  Lon- 
don School  of  Economics  and  I'Ecole  des 
Sciences  PoUtlquea,  Parts.  It  Is,  rather,  about 
hU  age — he  U  60 — and  his  determination  to 
keep  forever  youthful  and  athletic. 

If  there  Is  a  contradiction  It  exists  chiefly 
in  the  minds  of  those  electors  who  chose 
Trudeau  because  they  visualized  him  as  a 
swinger,  a  wealthy  bachelor  who  takes  out 
dazzling  actresses  half  his  age,  who  arrived 
on  the  political  front  late  but  who  would 
help  Canada  eliminate  its  image  of  stolidity. 
Things  have  not  worked  exactly  that  way, 
and  the  disenchanted  include  Intellectuals 
who  thought  Trudeau  would  animate  the 
country  with  radical  social  and  economic 
reforms.  Trudeau,  as  the  18  months  since 
his  election  as  Prime  Minister  have  con- 
flrmed,  is  neither  a  simple  swinger  nor  a 
radical  reformer.  Nor  is  It  entirely  right  to 
dismiss  the  story  Ingenuously,  as  be  him- 
self attempted  to  do  when  he  told  his  In- 
terviewer, "I  am  Just  trying  to  set  myself 
up  as  some  kind  of  modest  efficiency  expert  In 
government." 

Trudeau  Is  a  complex  mixture,  a  man  to 
himself  and  comparable  to  no  other  i>oUtlcal 
figure.  He  has  been  called  patrician,  auto- 
cratic, cold,  selfprotectlve  and  mysterious. 
He  may  be  all  of  these,  but  he  is  also  charm- 
ing, warm,  carefree,  open,  modest — and  shy. 
Gordon  Falrweather,  who,  as  a  Conservative 
spokesman,  finds  It  difficult  to  criticize  Tru- 
deau, quotes  a  description  once  given  by 
Lord  Haldane,  the  British  statesman,  of  Prime 
Minister  Asquith — too  much  head,  and  not 
enough  "flre  in  his  belly."  To  a  degree.  It 
fits  Trudeau.  He  has  shown  himself  venture- 
some In  foreign  policy,  but  cautious  In  do- 
mestic affairs,  prompting  Falrweather  and 
others  to  suggest  that  they  would  welcome 
more  of  a  gambler  and  less  of  a  precision- 
maker  in  Trudeau.  He  has  given  Canada  its 
most  efficient  government  in  modem  times. 
In  the  process,  he  has  kept  pace  with  the 
enormous  growth  of  administrative  needs  by 
expanding  the  staff  and  apparatus  of  the 
Prime  Minister's  office,  so  that  today  It  is 
twice  as  big  as  that  of  bis  predecessor,  Les- 
ter Pearson. 

Trudeau  has  been  able  to  concentrate  on 
the  housekeeping  and  mechanics  of  manage- 
ment because  he  has  been  under  no  compul- 
sion to  deliver  promptly  on/aunpalgn  prom- 
ises— for  the  good  reason  that  there  were  no 
specific  campaign  promises.  Such  was  the 
encliantment  of  Trudeaumania  in  1968  that 
he  had  no  difficulty  leading  the  Liberals  Into 
election  victory  as  Canada's  flrst  majority 
government  In  six  years.  He  did  so  on  the 
strength  of  vaguely  worded  and  philosophic 
approaches  to  national  unity  and  regional 
disparity  in  the  face  of  growing  septaratlsm 
in  Quebec  and  a  persistent  gap  between  the 
affiuent  and  poor  provinces. 

There  has  been  some  Improvement  In  Eng- 
lish-French relations,  but  less  marked  suc- 
cess in  the  fight  against  economic  Inequali- 
ties. This  Is  not  unintentional.  In  Trudeau's 
mind,  national  unity  held  priority,  for  with- 
out it  there  would  be  no  country  and  con- 
sequently no  other  program  could  carry 
meaning.  And  in  the  deliberately  calculated 
timetable  of  the  technocrats  with  whom 
Trudeau  has  surrounded  himself,  the  cutting 
of  government  expenses  would  have  to  pre- 
cede the  spending  of  more  money.  "The 
goodies" — as  his  principal  aide.  Marc  Lalondc. 
puts  It — will  come  later,  by  1972. 

Trudeau.  whom  France's  Jean-Jacques 
Servan-Schreiber.  edltor-pubUsher  of  L^Ex- 
press.  has  called  "the  first  really  modern 
politician  in  the  West,"  has  no  doubts  about 
the  validity  of  his  approach.  "We're  setting 
up  machinery  which  will  permit  us  to  deal 
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with  the  Important  and  not  only  the  urgent," 
he  says.  He  has  set  up  a  multitude  of  study 
groups  and  task  forces  to  delve  into  almost 
every  aspect  of  Canadian  life,  from  agricul- 
ture to  the  welfare  structure,  from  constitu- 
tional revision  to  public  information.  In 
the  past  session  of  Parliament.  10  white 
papers  were  Introduced,  compared  with  an 
average  of  two  or  three  In  previous  govern- 
ments. It  suits  a  computerized  age,  and  It 
suits  Trudeau's  own  personality.  The  re- 
sult Is  an  effusion  In  efforts,  though  not  al- 
ways in  warmth.  One  of  the  lieutenants  In 
the  Prime  Minister's  office,  who  worked  previ- 
ovisly  for  Pearson,  confesses  there  was  more 
excitement  in  the  old  daysi  "It  was  like 
being  in  an  ancient  DC-3  with  Pearson  the 
pilot,  a  grin  on  his  face,  fiylng  by  the  seat 
of  his  pants — coming  in  for  a  landing  with 
the  wings,  wobbUng.  clipping  hedges,  but 
always  touching  down  safely.  Now  It's  like 
being  In  a  DC-8,  landing  on  instruments, 
everything  efficient  and  calm — and  imper- 
sonal." 

There  Is  a  feeling  here  that.  Lord  Acton 
notwithstanding,  power  instead  of  corrupt- 
ing Trudeau  has  made  him  more  tolerant  and 
subdued,  as  though  he  is  aware  of  the  limi- 
tations of  any  individual  in  the  face  of  eco- 
nomic Eind  social  and  political  realities.  A 
man  who  has  worked  closely  'with  him  for 
many  years — previously  when  Trudeau  was 
teaching  law  at  rUniverslt^  de  Montreal,  and 
more  recently  when  he  became  Justice  Min- 
ister and  Prime  Minister — says.  "Ten  years 
ago  he  was.  intellectually,  an  arrogant  bas- 
tard. Now  he  has  learned  some  humility." 

At  Cabinet  meetings  decorum  Is  stiff er  than 
it  was  under  Pearson,  but  Trudeau  presides 
much  as  a  professor  at  a  seminar.  He  arrives 
with  a  message  containing  perhaps  three 
main  points — the  maximum,  as  any  good 
lecturer  knows,  that  can  be  absorbed  in  a 
single  sitting.  Trudeau  makes  his  points,  then 
listens  to  the  discussions  that  ensue,  in  a 
technique  that  may  have  its  origin  in  his 
Jesuit  classical  college  training  in  Montreal — 
of  not  Imposing  views  on  others  but  letting 
them  find  their  way  to  your  position.  In  re- 
sponse to  items  raised  by  ministers,  Trudeau 
frequently  and  candidly  confesses  he  is  not 
sure  what  action  should  be  taken.  He  heeds 
arguments,  does  not  necessarily  act  by  con- 
sensus but  has  a  knack  for  selecting  the  best 
reasoning  offered  around  the  table. 

In  the  easy-going  Pearson-administration. 
Cabinet  leaks  were  frequent.  Trudeau  has 
Imposed  a  ruling  that  no  disclosures  may  be 
made  to  the  news  media — largely  on  the 
ground  that  these  are  designed  to  build  the 
reputation  of  one  minister  at  the  exjsense  of 
another.  The  prohibition  has  worked  to  a 
remarkable  degree,  and  there  have  been  no 
revelations  of  a  substantive  nature. 

Once,  Bryce  Mackasey,  the  capable  and 
strong  Minister  of  Labor,  who  had  been  out 
of  town  and  missed  a  couple  of  meetings,  was 
asked  by  Trudeau  to  relate  to  the  Cabinet  'the 
latest  develc^ments  in  a  strike  by  grain  han- 
dlers in  'the  port  of  Vancouver,  B.C.  Mackasey 
said  that  on  the  basis  of  a  quick  fill-in  from 
his  deputies,  he  oould  report  that  all  was 
well  and  there  was  no  need  for  concern. 
Jean-Luc  Pepin,  Minister  of  Trade  and  Com- 
merce, broke  In  to  say  'this  was  not  so  that 
according  to  his  information  there  was  grave 
dislocation.  Mackasey  conceded  tliat  Pepin 
was  speaking  accurately,  but  he  had  thought 
it  prudent  to  make  an  optimistic  statement 
before  the  Cabinet;  his  Intention  was  to  tell 
the  Prime  Minister  the  gloomier  facts  later 
In  private.  A  tense  silence  descended,  the 
other  Ministers  watching  for  reaction  from 
Trudeau.  whom  they  knew  'to  like  frank  dis- 
cussions. Then  Trudeau  said  Icily.  "Mr. 
Mackasey.  in  your  absence  there  have  been 
no  Cabinet  leaks." 

TVudeau,  at  Cabinet  meetings,  can  exhibit 
a  boyish  sense  of  humor.  At  one  session,  he 
was  scheduled  to  leave  at  12:20  p.m..  in  order 
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to  ftttcDd  ft  formal  lunch  »t  13  30  As  the 
deadline  arrived  alter  a  lengthy  debate,  a 
Minister  said,  'If  I  had  the  time.  I  could 
present  two  other  polnt«  to  support  my 
case  ■•  Trudeau.  whoae  high  cheeka  seem  to 
reflect  a  special  glow  when  he  feeU  impish, 
grinned  and  said.  "But  you  haven't  the 
time  " 

In  the  House  at  Comjnona  he  la  leaa  whim- 
sical Just  as  he  Is  Impatient  or  ill  at  eaae 
with  small  talk,  he  appear*  awkward  and 
bored  with  prepared  statements.  He  delivers 
fewer  of  them  than  any  of  his  recent  pred- 
ecessors, and  when  he  does.  It  Is  In  a  dull 
classroom  style  He  becomes  alive  during  a 
question  period,  when  his  Intellect  Is  chal- 
lenged He  can  give  a  bright,  satisfactory 
answer — or  engage  in  debate  In  impressive 
style — and  then  alienate  everyone  by  being 
contemptuously  sarcastic.  Last  July,  during 
a  particularly  bitter  exchange,  some  MP  s 
shouted.  "Hrtl  Hitler "  Trudeau  retaUated 
with  such  vindictive  personal  assaulU  that 
several  members  walked  out  of  the  chamber 
m  protest  Trudeau  urged  them  on-  "I  think 
we  should  encourage  members  of  the  Op- 
position to  leave.  Every  time  they  do.  the 
I  Q    of  this   house  rises  considerably  " 

Such  hauKhtlness  dlstressea  old  hands 
among  them  David  Lewis,  deputy  leader  of 
the  socialist  New  Democratic  party  and  prob- 
ably the  finest  parliamentary  performer  of 
all  When  I  look  across  the  aisle  from  tlm" 
to  time."  Lewis  commented  in  the  Housp 
"and  observe  the  disdain  with  which  t^'- 
Prime  Minister  treats  Parliament,  and  th<- 
wav  he  looks  at  us  In  the  Opposition.  I  ofren 
sav  to  myself  there,  but  for  the  grace  ).' 
Pierre   Elliott  Trudeau.  sits  Ood  " 

The  people  around  Trudeau  defend  him 
pointing  to  his  high  tar^t  of  perfection  ar.^i 
Idealism  He  respects  the  parliamentary  proc- 
ess— they  arjfue — but  has  no  tolerance  for 
members  whom  he  considers  to  reduce  Its 
ipvel  Parliament,  according  to  his  viow 
should  Imply  a  lofty  dlacuaslon  of  prin- 
ciples, of  white  papers,  of  the  philosophy  ■  ' 
politics  But  to  men  like  Lewis  there  t.s  a 
disturbing  Inability  In  Trudeau  to  under- 
stand that  Parliament  In  a  real  sense  rep- 
resents the  people,  mediocrities  as  well  a° 
geniuses  Members,  like  their  constituents. 
are  average  mortals  with  hang-ups  and  par  - 
chial  Interests. 

Lewis  during  the  election  campaign,  de- 
scribed Trudeau  as  "a  suspended  brain  '  Now 
he  adds.  "Time  has  proved  it  a  not  invalid 
description  "  Lewis,  whom  some  correspond- 
ents Judge  to  hold  the  most  sagacious  Insight 
Into  Trudeau.  says  "On  the  whole,  he  has 
not  been,  so  far.  an  Innovative  Prime  Min- 
ister He  talks  the  language  of  change  but 
doesnt  show  he  feels  It  He's  a  highly  intel- 
ligent 19th  century  liberal  with  an  obsession 
for  civil  liberties  which  Is  25  years  behind 
the  times   " 

Trudeau  s  preoccupation  with  civil  liber- 
ties does  indeed  go  back  a  quarter  of  a  cen- 
tury, to  the  regime  of  Maurice  Duplessls.  who 
as  Premier  of  Quebec  In  the  nineteen -forties 
and  flftles  ruled  with  seml-dlctatorlal  and 
repressive  laws  which  Trudeau  fought  as  a 
lawyer  and  co-founder  of  an  outspoken  re- 
view of  opinion,  Ctt*  Libre  The  mark  of  those 
years  lingers  In  his  wariness  of  political  fig- 
ures In  Quebec,  a  province  that  has  long 
shown  a  proclivity  to  authoritarianism  Thus 
today  he  is  deeply  committed  to  the  estab- 
lishment of  an  effective  bill  of  rights  that 
would  cut  across  the  rigidly  held  preroga- 
tives of  the  provinces  and  become  entrenched 
In  a  federal  con.stltutlon 

His  achievements  In  offlce  up  to  now  reflect 
this  key  to  his  character,  his  concern  for  the 
legal  rights  of  the  Individual  A  bill  reform- 
ing the  criminal  code.  Introduced  when  Tru- 
deau was  Justice  Minister  and  enacted  when 
he  was  Prime  Minister,  eases  the  abortion 
laws  and  legalizes  homosexual  acts  In  private 
between  consenting  adults  In  one  of  his 
fflOBt   celebrated   statements,   he  said     "The 
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state  has  no  place  In  the  bedrooms  of  the 
nation  "  In  similar  fashion.  Canada  under 
Trudeau  appears  to  be  moving  toward  liber- 
alization of  marijuana  laws 

Trudeaus  feeling  for  individual  rights  Is 
also  discerned  In  his  stand  on  political  or 
military  refugees  Canada  was  always  lenient 
in  allowing  entry  to  draft  reslsters  But  for 
a  period  there  was  ambiguity  regarding 
American  military  deserters  It  was  left  to 
the  discretion  of  Canadian  ImnUgratlon  offi- 
cials at  border  points  whether  or  not  to  ad- 
mit desmers  Frequently  the  deserters  were 
not  only  turned  back,  but  were  greeted  by 
U  S  authorities,  ready  to  arrest  them,  on  tip- 
offs  from  Canadian  ImnUgratlon  people  Un- 
der the  Trudeau  Administration,  the  policy 
was  clarlRed  last  May  Immigration  men  at 
the  border  no  longer  possess  the  power  to 
forbid  entry  to  an  American  simply  because 
he  is  a  deserter  His  military  stattis  Is  not 
taken  Into  account  when  Canadian  ImnUgra- 
tlon  offlcers  assess  his  admissibility.  On  the 
lower  level.  United  States  Immigration  and 
military  officials  may  be  unhappy,  but  the 
State  Department  has  made  no  representa- 
tions to  the  Canadian  Government— largely. 
It  Is  assumed.  l)ecause  the  United  States  re- 
members how  It  provided  sanctuary  to  Cana- 
dian deserters  after  Canada  went  to  war  In 
1939,  before  the  US  Involvement 

The  trend  extends  into  the  foreign  field. 
Trudeau's  steps  toward  recognition  of  Com- 
munist China  came  after  a  protracted  analy- 
sis of  whether  Canada  should  have  a  two- 
Ohlna  policy,  a  one-Chlna-one-Pormoaa  pol- 
icy, or  continue  a  line  of  ambiguity  that 
would  please  Washlni^ton  Now  negotiations 
with  the  Chinese  are  leading  unequivocally 
to  the  recognition  of  Peking  as  the  govern- 
ment of  China  This  U  not  Inconsistent  with 
Trudeaus  attitudes  about  the  world  baaed 
on  trips  as  a  private  citizen  to  China,  before 
and  after  the  Communist  takeover,  to  Pal- 
estine during  the  194a  war.  to  Indochina 
during  the  French  war  to  Cul>a  after  Cas- 
tro's entry  Into  Havana,  and  to  other  areas 
in  transition 

The  decision  to  cut  back  on  NATO — hall 
of  Canada's  forces  will  be  withdrawn  start- 
ing next  June — Is  part  also  of  Trudeau's 
belief  In  facing  reality  and  "the  challenge  of 
future  world  social  and  political  events  "  He 
expressed  his  views  a  few  months  after  tak- 
ing office  "I  am  very  concerned  that  the 
Canadian  government,  through  Its  own  poll- 
dec  and  through  Lnfiuence  on  Its  friends 
and  allies,  should  get  people  to  understand 
that  we  are  not  so  much  threatened  by 
fascists  or  Communist  Ideologies  or  even  nu- 
clear bombs  as  by  the  fact  that  two-thirds 
of  the  world  goes  to  bed  hungry  every  night." 
In  the  18  months  of  Trudeau's  Premier- 
ship. Quebec  representation  has  unquestion- 
ably shot  up  In  the  Prime  Minister's  office 
(or  P  MO .  as  Canadians  say),  nearly  haU 
of  the  senior  memtiers  are  Prench-speiaklng. 
Inspiring  Western  MP  s  to  refer,  not  always 
In  good  nature,  to  the  "French  Mafia"  taking 
over 

However,  the  Important  point.  In  a  coun- 
try where  the  French  number  one  in  four. 
Is  not  statistical  It  Is  that  all  the  personnel 
In  the  P  M  O  .  whether  French-speaking  or 
English -speaking  In  origin,  are  bilingual. 
Conversations  begin  In  one  language  and  end 
In  the  other  Equally  Important  Is  the  pas- 
sage of  a  bill  that  niakee  French,  as  well  as 
English,  the  official  language  of  Canada,  so 
that  French  Canadians.  In  communities  out- 
side Quebec,  can  have  access  to  federal  Insti- 
tutions, such  as  courts.  In  their  mother 
tongue  The  provinces,  with  education  tinder 
their  control,  generally  have  Indicated  good- 
will by  expanding  the  teaching  of  French. 

It  Is  In  Quebec  Itself  that  Trudeau  has 
drawn  the  sharpest  lines  For  several  years 
various  gradations  existed  between  "separa- 
tism" and  "federalism."  confusing  many  peo- 
pel  into  t)elleving  the  province  could  achieve 
a  highly  privileged  special  status  within  con- 


March  10,  1970 

federation  But  Trudeau.  In  a  deliberately 
calculated  push,  has  forced  polarization. 
"The  fuzzlness  has  gone,"  he  says.  At  least 
provincial  Liberal  leaders  have  been  Impelled 
to  stand  up  and  declare  themselves  "federal- 
ists." in  other  parties,  the  issue  Is  leas  clear, 
and  separatism  Itself  has  a  vocal  following 
But  In  the  overall.  Trudeau's  strategy  Is  work- 
ing A  Gallup  poll  of  last  November  showed 
his  popularity  among  French  Canadians — 
always  high — had  risen  compared  with  a  year 
ago.  even  If.  in  the  same  period.  It  bad 
dropped  among  English  Canadians. 

A  principal  reason  for  disenchantment  Is 
that  Trudeau  has  not  done  much  In  the  field 
of  social  welfare  or  In  attacking  the  large 
patches  of  poverty  that  remain  In  an  affluent 
society  Canada  contains  its  Appalachtas.  par- 
ticularly In  parts  of  eastern  Quebec  and  In 
the  Atlantic  provinces  where  there  are  twice 
as  many  low-Income  families  proportionately 
as  In  Ontario,  Ottawa  has  established  ma- 
chinery for  regional  expansion  and  Invest- 
ment, but  with  negligible  results 

As  for  the  general  weal— In  a  country  that 
long  has  been  mindful  of  welfarism,  with 
children's  allowances  and  old-age  pensions 
for  all.  state-paid  hospitalization  for  all.  and 
spreading  medicare  regardless  of  age — Marc 
Lalonde  has  an  answer  The  40-year-old  La- 
londe.  who  sometimes  is  Identified  as  Tru- 
deau's Ted  Sorensen.  speaks  much  as  Tru- 
deau "Government  by  magic  or  magicians 
In  the  world  Is  over  Look  at  France.  After  de 
Gaulle  the  country-  settled  down  to  steady 
government  and  to  tackle  practical  economic 
problenM  As  soon  as  we've  got  the  money. 
youU  see  where  the  goodies  go— to  the  un- 
derprivileged and  homeless,  and  the  start  will 
be  within  the  next  two  years  But  we  won't 
resort  to  gimmicks  We'd  rather  be  thrown 
out  of  office  " 

A  clue  perhaps  Is  contained  In  a  white  paper 
on  taxation  that  envisages  a  better  break  for 
low-Income  groups  Trudeau  people  also 
promise  that  another  white  paper  on  social 
policy,  scheduled  for  release  early  this  year, 
will  grab  the  Imagination  of  youth  and  re- 
formers and  others  who  say  that  Trudeau — a 
millionaire's  son  who  never  experienced  In- 
security— lacks  gut  feeling  for  people's  every- 
day needs  One  of  his  aides  admits  that  "It 
will  be  very  hard  for  us  to  defuse  this  bit 
about  Trudeau  lacking  humanity" 

No  one  h4s  proved  that  Trudeau  is  cal- 
lous. Part  of  the  trouble  is  his  own  Im- 
patience or  flippancy  In  responding  to  seri- 
ous questions.  During  the  election  campaign, 
the  leader  of  the  Conservative  party,  Robert 
Stanfleld,  called  for  a  limited  form  of  a 
guaranteed  annual  Income:  It  was  a  vague 
pyromlse  but  nonetheless  Indicated  an  effort 
to  get  at  a  growing  Issue.  Trudeau  shot  back 
that  Canada  had  "enough  of  this  free  stuff." 
Then,  typically,  when  he  became  Prime  Min- 
ister, he  ordered  a  wide  study  on  welfare 
which  could  result  In  a  guaranteed  annual 
Inoocne. 

On  another  occasion,  soon  after  the  elec- 
tion, Ron  OoUlster.  a  television  reporter  for 
the  Canadian  Broadcasting  Corporation, 
awaited  Trudeau  when  he  emerged  from  the 
East  Block  Alao  attending  restlessly  was  a 
crowd  of  tourists,  among  them  teen-age  girls 
seeking  his  autograph  or  a  buss  on  the  cheek. 
OoUlster  edged  his  way  In  to  ask  the  Prime 
Minster  about  Canada's  position  on  BUfra. 
Trudeau,  trying  to  brush  aside  the  reporter 
In  the  mld*t  of  an  untidy  melee,  and  obvi- 
ously not  realizing  he  was  being  recorded, 
said  facetiously.  "Blafra?  Where's  that?"  It 
cajne  out  on  television  screens  across  Can- 
ada and  looked  terrible — Trudeau,  so  soon 
after  confirmation  In  offlce,  surrounded  by 
giggling  girls  and  appearing  frivolous.  Edl- 
torlAllsts  continue  to  fling  the  remark  at 
him. 

Trudeau  long  has  harbored  a  disdain  for 
most  Journalists,  and  his  relations  with  the 
press  have  been  spotty.  He  grants  few  Inter- 
views,  but   reporters   know   they   can   some- 
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times  stop  him  for  a  minute  or  two  of  com- 
ment when  he  leaves  the  House  of  Oommons 
or  a  conference  room.  He  has  no  patience 
with  trivial  or  personal  questions.  When  a 
reporter  asked  him,  "In  the  public  Inter- 
est," how  large  his  fortune  was,  Ttudeau  Just 
shrugged  and  said,  "How  rich  la  rich?" 

But  at  other  times  he  loses  his  temper. 
A  notable  example  of  this  occurred  In  Lon- 
don In  J.tnuary,  1969,  during  a  Common- 
wealth Prime  Ministers'  conference.  Trudeau 
had  made  the  rounds  of  some  of  London's 
fashionable  spots  in  the  comp>any  of  an  ac- 
tress, Jennifer  Hales,  or  of  Mrs.  Eva  Rlttlng- 
hausen.  a  blond  who  proclaimed  her  deter- 
mination to  marry  the  Prime  Minister.  Then, 
unexpectedly,  Trudeau  lit  Into  correspond- 
ents, accusing  them  of  Invading  his  pri- 
vacy and  that  of  his  companions  by  phoning 
them  to  ask  questions.  He  said  reporters 
were  guilty  of  "pretty  criunmy  behavior" 
and  made  a  half-threat  of  Instructing  po- 
lice to  start  files  on  them. 

The  press  promptly  flred  back,  pointing 
out  that  If  Trudeau  really  wanted  to  keep 
his  i>erson8l  activities  private  he  had  no  busi- 
ness selecting  such  places  as  Annabel's.  Lon- 
don's most  guttering  discotheque,  on  the 
regular  beat  of  gossip  columnists,  where 
people  go  to  see  and  be  seen.  He  could  have 
chosen  with  more  discretion.  If  he  Insisted  on 

such     exhibitionism — commentators     said 

why  did  he  resent  It  when  the  news  media 
catered  to  his  ego? 

The  answer  partly  Is  that  Trudeau  Is  an 
odd  blend.  If  not  precisely  an  exhibitionist, 
he  Is  unafraid  of  displaying  his  zest  for  air- 
planes, fast  cars,  leather  coats,  young  women 
and  breezy  one-liners.  (Was  he.  he  was  asked 
on  becoming  Prime  Minister,  going  to  give 
up  his  Mercedes?  "Which  one,  "  he  replied, 
"the  car  or  the  girl?")  Then,  just  as  quickly, 
he  can  demonstrate  exquisite  delicacy  of 
timing  and  style.  On  a  campaign  trip  out 
West,  where  he  was  busily  assaulted  by  teen- 
agers who  wanted  one  of  his  famous  p>ecks 
on  the  cheek,  a  photographer,  spotting  him 
chatting  with  a  handsome  woman  In  her  30's. 
shouted,  "Kiss  her."  Trudeau  obviously 
sensed  her  sophistication,  held  his  hands  to- 
gether In  veneration.  Hindu-style,  and  bowed 
to  her. 

More  recently,  a  Montreal  woman  who  had 
done  some  committee  work  for  him  a  couple 
of  years  before,  walked  up  to  him,  at  a 
reception  and  said.  "Remember  me?"  She  was 
an  attractive,  green-eyed  bnmette,  and 
Trudeau  said,  "How  could  I  ever  forget  you, 
my  dear?"  Plainly  he  did  not  remember  her. 
and  she  said  she  felt  silly  on  reflection  but 
grateful  he  had  not  let  her  down. 

Trudeau  has  lost  much  of  the  patrician 
manner  VKhlch  once  branded  him.  At  a  Lib- 
eral fund-ralalng  dinner  recently  he  went 
from  table  to  table  shaking  bands  with 
strangers — an  act  he  would  have  considered 
repulsive  a  few  years  ago.  At  the  St  Mary's 
ball  In  Montreal,  he  dcmced  with  each  of  the 
two  dozen  debutantes,  and  took  his  seat, 
when  a  young  girl  came  over  and  said.  Could 
she  ask  a  favor?  A  dance — not  with  her  but 
with  her  grandmother?  Trudeau  rose  and 
said,  'On  one  condition — that  youll  dance 
with  me.  too." 

The  gracious  touch,  however,  can  swiftly 
turn  the  other  way  Last  October,  when 
Montreal  constltutents  held  a  reception  In 
honor  of  Trudeau's  birthday,  a  radio  reporter 
approached  him  and  said,  "Prime  Minister, 
may  I  talk  with  you?"  "Why  not?"  Trudeau 
said.  "How  does  it  feel  to  be  50?  "  the  reporter 
asked.  Trudeau.  who  was  holding  a  drink, 
took  a  long  sip.  smiled  benignly  and  said, 
"Will  you — off!" 

It  Is  hard  to  know  whether  sensitivity 
about  his  age  relates  to  his  Insatl&hle  de- 
mand for  privacy  In  personal  matters  or  to 
touches  of  vanity.  Certainly  his  physical  dar- 
ing has  been  highly  publicized :  be  has  swum 
the   Bosi>oru8,   climbed   mountains,   under- 
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taken  canoe  expendltlons  In  the  Arctic  and 
earned  a  brown  belt  in  Judo.  This  month, 
escaping  tempwrarlly  from  public  affairs,  be 
BI>ent  a  week  skln-dlvlng  In  the  Gulf  of 
Mexico  on  the  British  Honduras  coast  and 
from  there  flew  off  to  a  week's  skiing  In  the 
French  Alps. 

He  regards  athletic  challenges  seriously.  To 
get  In  Bbap>e  for  the  official  klckoS  In  the 
1968  Grey  Cup  game — Canada's  classic  East- 
West  football  championship) — Trudeau  took 
coaching  In  punting  from  a  member  of  his 
staff.  Vic  Chapman,  formerly  of  the  British 
Columbia  Lions.  But  bis  big  moment,  In 
Toronto,  was  ruined  when  the  ball  pwpped 
Into  a  crowd  of  photographers  10  yards 
away.  Trudeau  didn't  take  well  to  the  Jibes, 
and  for  last  November's  Grey  Cup  game,  In 
Montreal,  he  spumed  more  lessons  from 
Chapman,  saying,  "111  do  better  without 
coaching."  And  be  did.  Dressed  In  a  fur  coat, 
and  wearing  white  matching  crocheted  mitts, 
muffler  and  Dutch  boy  cap — with  a  red  car- 
nation tucked  behind  the  brim — Trudeau 
marched  onto  the  field  and  booted  the  ball 
28  yards. 

Three  weeks  earlier  Trudeau  had  si>ent  a 
quiet  weekend  In  New  York,  in  one  engage- 
ment with  U  TTiant — ^be  had  simply  picked 
up  the  phone  In  Ottawa  to  call  the  U.N. 
Secretary-General  directly,  much  to  the 
horror  of  bis  p>rotocol  offlcers — and  two  dates 
with  Barbra  Streisand.  The  Prime  Minister 
had  met  the  singing  star  in  London  at  a 
reception  following  the  Europ)ean  film  pre- 
miere of  "Funny  Girl."  Now  he  dined  and 
danced  with  her  and  escorted  her  to  the 
theater.  When  a  gossip  coliunnlst  asked  him 
whether  It  was  serious.  Trudeau  grinned  and 
said  to  an  aide,  "Arrest  that  man."  It  was 
a  neat  and  relaxed  play  on  his  London  ef- 
fort to  Intimidate  the  press,  and  It  des- 
ignated a  noticeable  trend  toward  greater 
self-control  in  public. 

Trudeau's  frequent  companion  la  a  25- 
year-old  Montreal  actress,  Louise  Marleau, 
who  not  long  ago  became  the  subject  of  a 
question  In  the  House  of  Commons.  Donald 
Maclnnls,  a  Conservative,  wanted  to  know 
If  the  Government  Intended,  through  a  fed- 
eral flim-developunent  agency,  to  finance  a 
movie  starring  Miss  Marleau.  There  was  a 
hush  in  the  cbamber  while  members  waited 
for  Trudeau  to  explode.  Instead,  he  placed 
one  finger  against  his  temple  In  the  tradi- 
tional sign  Indicating  he  thought  Maclnnis 
was  crazy. 

Even  the  Image  of  a  swinger  has  become 
somewhat  subdued.  Undoubtedly  Trudeau 
likes  the  company  of  a  woman  young  enough 
to  be  his  daughter,  and  it  may  be  that  he 
enjoys  tbe  sensation  this  creates.  But  there 
is  also  more  public  awareness  that  Trudeau 
can  be  shy  and  distant.  A  disk  Jockey  in 
Toronto  qulpi>ed,  "Say,  did  you  bear  the 
Prime  Minister  was  out  with  Barbra  Strei- 
sand? m  bet  he  8i>ent  all  evening  saying.  'I 
run  Canada.'" 

Crowds  no  longer  greet  him  as  efftisively 
as  they  once  did.  But  this  in  itself  may  not 
be  so  surprising;  an  American  resident  in 
Ottawa  px>lnts  out  that  Adlal  Stevenson  lost 
some  of  his  allure  In  the  1956  Presidential 
campaign  compared  with  1952,  partly  because 
of  the  Inevitable  rep>etition  of  many  things 
said  before.  Trudeau  today  can  sovmd  stale 
when  be  talks  of  national  unity  or  the  need 
for  a  bill  of  rights.  The  Gallup  pyjll  reveals  a 
slackening  of  attraction  among  the  group 
aged  21  to  29.  but  the  charisma  is  far  from 
dead.  Recently  Trudeau.  leaving  his  seat  in 
the  front  bench  of  the  House  of  Commons, 
glanced  up  and  noticed  a  cluster  of  young 
j>eople  In  the  visitors'  gallery.  He  vraved.  They 
let  out  a  cheer  and  waved  back. 

But  it  can  work  in  reverse.  Two  tyi)es  of 
heckling  sometimes  confront  Trudeau.  In 
one — If  It  is  verbal  or  lmp>ersonal — he  re- 
Bp>onds  easily  and  well  and  with  quips.  But 
in  the  other — ^If  It  Involves  either  physical 
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abuse  or  invasion  of  privacy — he  reacts  quite 
differefitly,  and  even  violently. 

Last  August,  on  a  visit  to  British  Columbia, 
he  did  not  like  being  Jeered  at  by  young 
demonstrators  who  held  aloft  placards, 
"Hustle  grain,  not  women."  But  he  retained 
control  of  himself  imtll.  In  Vancouver,  a 
group  of  Vietnam  protesters  Jostled  him  and 
swore  at  him  for  not  being  critical  enough 
of  U.S.  policy.  The  eyewitness  accounts  be- 
came confused,  but  It  app>eared  that  one  dem- 
onstrator took  a  swing  at  Trudeau,  who  re- 
taliated by  seizing  the  youth's  hat  and 
squashing  it  down  on  bis  forehead. 

Among  teen-agers,  however,  Trudeau- 
manla  Is  still  endemic.  Cartoonist  Jim  Reld- 
ford  In  Toronto's  Globe  and  Mall  depicted 
Trudeau's  birthday  In  a  sketch  showing  two 
teen-age  girls  discussing  their  Idol.  One  says: 
"So  he's  not  48.  So  he's  50.  But  that  doesn't 
mean  he's  50  like  your  father." 

Quite  representative  of  his  unorthodox 
ways  of  behaving  and  reacting  was  the  meet- 
ing In  Ottawa  last  month  with  Beatle  John 
Lennon  and  his  wife,  Yoko.  Trudeau  had 
planned  to  allow  them  10  minutes;  he  was 
Interested  In  Lennon's  idealistic  approach  to 
world  peace,  even  while  considering  it  Im- 
practical. The  session  stretched  Into  50  min- 
utes when  Trudeau  found  himself  fascinated 
by  Lennon's  personality  and  effort  to  change 
an  Image  from  a  pop  ideal  Into  a  serious  fig- 
ure: there  was  something  of  a  parallel  with 
his  own  case. 

One  or  two  commentators  condemned  Tru- 
deau for  granting  so  much  time  when,  for 
Instance,  the  Mennonltes  had  long  been  at- 
tempting unsuccessfully  to  make  an  appoint- 
ment on  a  similar  mission  of  peace.  Some  of 
the  dinosaurs  In  the  Civil  Service  even  won- 
dered If  It  was  proper  for  a  Prime  Minister 
to  associate  with  a  Beatle.  But,  as  Trudeau 
himself  remarked,  informally,  he  was  wor- 
ried whether  it  would  be  bad  for  Lennon's 
image  to  call  on  a  Prime  Minister.  Lennon, 
incidentally,  found  Trudeau  a  "beautiful" 
person  and  told  reporters.  "You  don't  know 
how  lucky  you  are  In  Canada." 

The  magnetism  is  not  confined  to  youth. 
At  a  social  gathering  in  Montreal  a  few  weeks 
ago,  attended  by  some  of  the  most  elegant 
and  wealthy  members  of  English  and  French 
society,  word  spread  that  Trudeau  would  be 
dropping  by  around  midnight.  Most  of  tbe 
guests  anticipated  his  arrival  with  the  tremor 
of  youngsters,  and  greeted  him  with  an  awed 
silence.  "Hey,  it's  quiet  in  here."  he  declared, 
and  immediately  was  stirrounded  by  adtilt 
men  and  women — and  small  talk.  Trudeau 
does  not  really  enjoy  such  gatherings.  He 
much  prefers  the  intimate  Intellectual  dis- 
cussions he  participated  In  as  a  professor  or 
Justice  Minister.  Now  he  manages  occasion- 
ally to  conduct  such  sessions  at  his  Prime 
Minister's  residence  In  Ottawa. 

When  Trudeau  first  contemplated  the 
move  to  the  mansion,  with  its  30-foot  draw- 
ing room  and  assorted  living  rooms,  he  ex- 
claimed, "A  great  place  for  parties."  But 
In  fact  he  has  held  no  frivolous  parties  there. 
Instead,  most  of  the  men  and  women  who 
arrive  at  24  Sussex  Drive  are  scientists,  phi- 
losophers, historians,  economists,  academics. 
And  they  arrive  In  small  groups,  not  to  be 
seated  at  the  24-place  formal  dining-room 
table  but  at  the  table  for  six  In  the  half- 
circular  bay  window.  Trudeau  questions  his 
guests  Intensely  and  works  them;  his  dinner 
parties  waste  little  time  with  small  talk. 

Despite  his  striving  for  privacy,  despite  his 
oi>en  resentment  that  the  press  and  public 
sometimes  Intrude  on  his  p>er8onal  life,  Tru- 
deau likes  being  Prime  Minister  of  Canada. 
As  one  of  his  oldest  confidantes  expressed  It. 
"Trudeau  never  thought  be  would  enjoy 
making  things  run.  Certainly,  he  was  not  tbe 
typ>e  of  man  who  would  chase  after  a  po- 
litical career.  But  once  It  was  offered  to  him. 
one  should  not  be  surprised  it  turned  out  this 
way." 

When  he  first  took  office,  a  prevalent  ques- 


6740 

tion  was  whether  he  would  allow  himself 
to  stay  on.  or  whether,  with  his  hauteur  and 
penchant  (or  Independence,  he  would  walk 
out  on  whim  or  In  disgust  Now  It  Is  rather 
more  the  traditional  question  of  whether 
the  public  will  want  him  to  continue  aa 
Prime  Minister  when  a  general  election  Is 
called,  within  the  next  three  years  Despite 
the  drop  in  his  foUowlog.  he  still  holds  an 
overwhelming  lead  in  popularity  over  other 
contenders  In  any  event,  the  public's  re- 
sponse to  htm  appears  to  be  contained  in 
the  kind  of  mash  note  from  teen-agers  re- 
ceived almost  automatically  in  every  news- 
paper office  whenever  Pierre  Elliott  Trudeau 
U  enmeshed  In  controversy  "We  still  love 
our  Prime  Minister  P  E  T  " 

(FYom  the  New  York  Times.  Feb    10.  1970 1 

TscDEAr  Crrts  Need  roR  ■Reai.  SAcamcEs" 

.  Bv  Edw.ird  Cowan  i 

Ottawa.  February  9  —A  two-day  national 
conference  to  persuade  Canadian  business 
leaders  to  restrain  price  rises  this  year,  even 
If  It  means  lower  profits,  opened  today  wtlh 
an  appeal  for  sacrifice  by  Prime  Minister 
Pierre  Elliott  Trudeau 

The  Prime  Minister  in  a  horUitory  address. 
acknowle<Ji?ed  that  the  Government  was  ask- 
ing for  real  sacrifice"  In  some  cases  He  ap- 
pealed to  labor,  which  refused  to  attend  the 
conference  business,  represented  by  about 
275  invited  executives,  the  provinces,  mc-st 
of  which  were  represented,  and  the  cities  to 
"hold  back  price  and  Income  Increases   ' 

Mr  Trudeau.  who  read  his  addreivs  sltung 
down  and  with  little  \ocal  color  «?ot  18  sec- 
onds of  perfunctory  applause  at  the  end 
John  H  Young,  the  chairman  of  ihe  Prices 
arid  Incomes  Commission,  who  spoke  second, 
got  no  applause 

T\\e  audience,  mostly  men  In  their  50's  and 
60'8.  came  to  life  only  when  one  executive, 
conscripted  by  Mr  Young  durlne;  a  dull  peri- 
od In  the  discussion  to  voice  his  views,  wit- 
tily expresi-ed  skepticism  about  the  Govern- 
ments  approach 

By  tomorrow  aftemotn  Mr  Young  hopes 
to  have  {orge<l.  before  the  national  press  and 
the  television  cameras,  the  first  link  In  an 
economy-wide  commitment  to  restraint  De- 
spite the  evident  lack  of  enthusiasm  In  some 
corners  this  morning,  he  is  thought  to  have 
a  fair  chance  of  success 

Canada  ezpertenced  a  4  6  per  cent  rise  in 
retail  prices  last  year.  atx>ut  one  point  leas 
than  In  the  United  States  Nevertheless,  there 
Is  deep  concern  In  Ottawa  t>ecause  Canada's 
economy  has  been  less  strained  by  excessive 
spending  since  19«7  than  was  the  guns-and- 
butter  United  States  economy  The  fear  Is 
that  inflation  m  Canada  has  put  down  such 
deep  psychological  roots  that  tlgbt-credlt  and 
a  Government  budget  surplus  will  not  check 
the  trend  short  of  a  painful  recession 

Prices  have  been  climbing  fastest  in  the 
Labor-intensive  services  sector  Axi  Ottawa 
hair  salon  charges  M  for  a  shampoo  and-set 
that  cost  13  two  years  ago  The  cost  of  dry- 
cleamng  a  suit  In  Toronto  has  Just  risen  to 
•  1  85  from  tl  50  The  Canadlaxt  dollar  Is 
worth  92  5  United  States  cents 

F*ood  and  merchiindlse  prices  are  generally 
higher  m  Canad*  t^ian  In  the  United  States. 
^  are  interest  rates  on  mortgagee,  which 
DOW  run  between  9  and  10  p*^  cent  In 
Canada 

As  Ottawa  s  monetary  emd  Osc&l  stringency 
have  made  tne'mselves  felt,  some  cntlos  have 
charged  that  the  ouuntry  was  being  made 
to  sulTer  needlessly  because  Inflation  was 
Imported  from  the  United  States  Trade  ac- 
counts for  almost  one-quarter  of  Canada's 
economy,  and  roughly  70  per  c»nt  of  her  Im- 
ports come  from  the  United  States 

rmcDCAC  BCPLSs  to  chascc 
Mr    Trudeau  replied  to  this  argument  to- 
day  with   the  assertion   that     we   also   have 
an  uiternal  probletn  of  tnflaUon  " 
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"Tor  the  first  time  in  our  history,"  he  said 
"Inflationary  attitudes  and  expectations  have 
become  firmly  embedded  in  the  minds  of 
CanadlcLOs  "  This  "pervasive  inflationary 
psyohology."  he  oonunued,  will  not  auto- 
matically disa{>p>ear  when  inflation  abroad  is 
brought  under  control  We  must  be  prepared 
to  deal  flrnUy  with  our  part  of  It  " 

Delegates  to  the  conference,  held  In  the 
refurbished  railroad  station  opposite  the 
Chateau  Launer  Hotel,  had  mixed  reiictlona 
to  the  opening  session 

t;NEMPLOTMENT    CROWS 

A  Quebec  official  privately  expressed  the 
tentative  thought  that  Inflation  might  be 
already  receding  and  that  the  Government 
was  grappling  with  the  wrong  problem.  Un- 
employment climbed  sharply  In  Quebec  last 
year  and  the  French  C^anadian  province  feels, 
as  do  most  other  provinces,  that  It  Is  being 
made  to  suffer  for  the  Inflation  generated  by 
t>oocning  Ontario,  Alberta  and  British 
Oolumbta 

Mr  Trudeau  said  the  Government  was 
looking  at  orther  measures  to  check  the  boom 
In  these  three  provinces  m  addition  to  the 
tax  disincentives  It  had  applied  to  construc- 
tion In  them  last  summer 

There  were  public  and  private  expressions 
of  dissatisfaction  with  Nlr  Young's  central 
propo(>al.  that  business  should  accept  some 
profit  shrinkage  in  1970  rather  than  piias  on 
all  coat  increases  to  customers  Perhaps  the 
most  enthusiastic  supp>orters  of  that  proposi- 
tion were  the  fo<.>d  executives,  who  said  that 
competition  had  been  forcing  them  to  swal- 
low ooet  IncTeases  for  years 

I  Prom   the  Washington  Post,  Peb    22.   1970) 

TKtTDEAC   NATlnNALlSM    SEEN   TtTRNIUa 

CocNTRT    Inward 

Is  Canada  turning  inward?  Some  people 
think  so.  and  they  date  the  phenomenon 
from  the  replacement  of  former  Prune  Min- 
ister Lester  Pearson  In  1968  by  Pierre  Elliott 
Trudeau.  who  is  more  of  a  political  nation- 
alist 

The  surface  evidence  is  persuasive  After 
World  War  II  Canada  cut  a  considerable 
swath  as  a  middle  power,  and  there  was 
much  talk  of  what  It  could  contribute  to 
world  stability  by  such  Innovations  is  peace- 
keeping forces 

Under  Trudeau  such  talk  has  dloilnlshed. 
Canadian  forces  'n  NATXD  are  being  reduced 
by  half  The  government  has  closed  various 
diplomatic  missions  In  Latin  America  and 
Asia,  while  opening  one  in  the  Vatican  and 
making  plans  for  another  In  Peking 

Morale  in  the  much -respected  Canadian 
foreign  service  has  t>een  severely  shaken. 
Meanwhile.  Trudeau  has  Invited  criticism  of 
"government  prop>aganda "  by  unveiling  a 
new  domestic  agency  to  publicize  federal 
actinues — "Information  Canada  ' 

Some  of  the  retrenchment  Is  attributable 
to  government  efforts  to  combat  inflation  by 
holding  spending  to  a  minimum  A  new 
prices  and  Income  commission  Is  attempting 
to  persuade  business  to  absorb  part  of  any 
cost  increases  and  Is  asking  similar  restraint 
by  unions 

But  the  new  look  also  fits  the  philosophy 
of  Trudeau.  who  concerns  himself  more  with 
the  quality  of  life  at  home  than  with  over- 
seas comnjltments  He  seeks  to  reduce  do- 
mestic economic  disparities,  and  the  govern- 
ment concentrates  on  f)ollutlon.  the  lan- 
guage Issue  and  problems  of  the  Canadian 
North. 

At  least  in  part,  the  trend  coincides  with  a 
re-examlnatlon  by  the  United  States  of  Its 
own  world  role  Middle  powers  al.io  have  had 
their  frustrations  with  the  Afro-Asian  ma- 
jority In  the  United  Nations 

Nevertheless,  the  inward  look  bothers  some 
astute  analysts  Charles  King  writes  In  the 
Ottawa  Citizen  that  Canadians  will  never 
convince  others  of  the  country's  Importance 
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"until  we  D«gin  to  look  outward  again  our- 
selves " 

One  piece  of  evidence  cited  to  prove  the 
preoccupation  with  parochial  matters  is  the 
decision  of  the  Times  of  London  to  close  the 
Ottawa  bureau  it  has  operated  (or  more 
than  40  years  Hilary  Brigstocke,  who  has 
been  its  correspondent  here  more  than  15 
years  after  a  period  In  Washington.  Is  being 
reassigned  to  Europe. 

Reportedly  the  Times  was  Influenced  In 
part  by  Its  own  financial  problems.  But  un- 
doubtedly, the  decision  reflects  less  London 
Interest  In  Canada,  which  in  turn  reflects 
less  Canadian  Interest  m  the  Comomnwealth 
and  even   In   Britain 

Although  many  older  citizens  take  pride 
in  the  fact  that  Canada  remains  technically 
a  kingdom,  younger  Canadians  find  Uttla 
excitement  in  the  monarchy.  Thus  when 
Queen  Elizabeth  II  visits  Canada  this  sum- 
mer m  connection  with  the  centennial  of  the 
Northwest  Territories,  the  warmth  of  her 
reception  Is  likely  to  be  determined  more 
by  resfject  for  her  as  a  person  than  by  the 
symbolism   she   connotes 

Robert  H    Estabrook 

CANADA  ECONOMY 
(From  the  Christian  Science  Monitor. 

Jan.  30.  1970] 
Tri-deau  Stakes  PotmcAL  Putvre  on 

iNfXATION    STRDGGLE 

(By  Brvice  Hutchison) 

After  many  twists  and  turns,  the  Govern- 
ment of  Can.ida  has  set  a  straight  course 
and  fixed  a  definite  schedule  In  Its  fight 
apalnst  inflation 

Within  the  next  six  weeks  the  nation 
should  begin  to  see  whether  this  grand  strat- 
egy will  work  On  It  the  government  has 
staked  not  only  Its  hopes  but  Its  credibility 
and  political  future 

As  a  flrst  move  It  will  meet  about  250 
business  and  professional  leaders  at  Ottawa 
on  Feb  9  and  ask  them  to  restrain  prices 
voluntarily. 

On  the  following  week  a  conference  of  the 
10  provincial  governments  will  be  asked  to 
restrain  their  expenditures  and  the  wage  In- 
creases of  their  employees 

If  business  and  the  provinces  est  willing 
to  cooperate  m  restraint,  the  government  will 
ask  orgamzed  labor  to  do  likewise. 

UNKNOWN    rACTOR 

So  far.  the  labor  unions  have  flatly  refused 
to  consider  any  celling  on  their  wage  de- 
mands. But  the  government  hopes  they  will 
change  their  minds  If  they  are  convinced 
that  management  Is  holding  down  proflt«  and 
prices 

The  continuing  wage  spiral  Is  the  big  un- 
known factor  In  the  government's  equation. 
John  Young,  chairman  of  the  Prices  and  In- 
comes Commission,  says  that  unless  the 
unions  will  cooperate,  the  whole  attack  on 
Inflation  will  b«  In  trouble. 

"A  one-sided  arrangement,"  he  wartLs, 
"could  not  exist  for  long." 

Probably  It  oould  not  last  far  beyood 
March  1  Until  then,  but  no  longer,  various 
business  concerns  have  agreed  to  postpone 
some  Intended  price  Increases.  If.  on  the 
target  date,  there  la  no  sign  of  wage  restraint 
the  agreement  will  lapse. 

Apparently,  however,  the  goveriunent  has 
other  weapons  In  Its  arsenal  to  be  disclosed, 
for  the  flrst  time,  at  Its  meeting  with  the 
provinces. 

Meanwhile,  Mr.  Young  alerted  and  puzzled 
both  management  and  labor  by  saying  that 
"sanctions"  would  be  enforced  If  voluntary 
measures  failed. 

"It  Is  our  Intention  to  preas  for  something 
much  beyond  the  use  of  public  opinion."  he 
said  "It  will  not  be  a  meaningful  step  If 
there  Is  a  flagrant  price  Increase  and  nothing 
hapi)en8" 

Whether  sanctions  mean  direct  wage  and 
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price  controls,  as  sometimes  threatened  by 
Prime  Minister  Pierre  Elliott  Trudeau,  re- 
mains an  unanswered  question. 

PROVINCIAL  JURISDICTION 

The  provinces  expect  to  get  an  answer  at 
their  meeting  with  the  government  next 
month.  They,  and  not  the  federal  authorities, 
have  Jurisdiction  over  most  wages  and  prices. 

Apart  from  the  possibility  of  direct  con- 
trols by  Joint  federal-provincial  action  the 
prices  and  Inoomes  com  ml  Minn  Intends  to 
impose  some  direct  sanctions  of  Its  own. 

It  will  soon  review  prices  In  major  in- 
dustries, publicly  report  Its  conclusions,  and 
submit  them  "to  the  appropriate  level  of 
government  where  the  price  increase  could 
not  be  shown  to  be  Justlfled." 

Bi4r.  Young  added  that  price  restraint  can- 
not mean  the  end  of  price  Increases,  "but  we 
intend  to  see  that  these  price  Increases  will 
be  less  than  cost  Increases." 

A  pinch  on  profits  was  thus  clearly  signaled 
by  the  government,  and  biislness  got  the 
message.  Just  as  clearly,  the  government  has 
committed  Itself  to  an  early  and  dangerous 
test. 

IProm  the  New  York  T<mes.  Mar    2.   1970] 

Ottawa  Will  Pat  Farmers  to  Kixp  Wheat 

AcRKS  Idle 

(By  Edward  Cowan) 

Toronto,  March  1. — To  work  off  a  choking 
surplus  of  wheat,  the  Canadian  Govern- 
ment Is  borrowing  an  American -style  "soil 
bank"  device — cash  paymenU  to  farmers  who 
do  not  plant — with  the  hope  that  this 
avowedly  temporary,  one-year  program  will 
not  stretch  out  and  mire  Canada  In  Ameri- 
can-style permanent  costly  subsidies  to 
agriculture. 

How  many  of  lost  year's  24.4  million  wheat 
acres  will  be  taken  out  of  production  In 
1970  Is  uncertain.  The  prairie's  initial  reac- 
tion to  the  program  announced  Friday  has 
been  cautious  but  not  hostile. 

T.  C.  Douglas,  the  leader  of  the  left-wing 
New  Democrats,  smallest  of  the  three  na- 
tional parties,  commented  that  reducing 
wheat  production  while  millions  of  people 
In  the  world  "go  to  bed  hungry"  Illustrated 
the  "Insanity  o'  our  political  and  economic 
system." 

One  result  of  the  payments  undoubtedly 
will  be  to  help  farmers  diversify  Into  live- 
stock, a  desire  that  has  been  frustrated  by 
the  cash  shortage  resulting  from  slow  wheat 
exports  and  the  high  cost  of  credit,  roughly 
9  per  cent. 

Payments  for  not  planting  will  give  a  lift 
to  the  sagging  prairie  economy  this  summer 
and  perhaps  remove  some  of  the  political 
tarnish  that  has  dimmed  Prime  Minister 
Pierre  Elliott  Trudeau's  luster  In  the  wheat- 
growing  region. 

The  payments  also  may  moderate  the 
switching  of  land  from  wheat  to  barley,  oats 
and  rapeseed.  Such  switching  occurred  last 
spring.  With  wheat  barely  trickling  from 
farm  to  market  this  winter,  much  more  could 
be  expected,  with  perhaps  much  downward 
pressure  on  prices. 

minister  comments 

Otto  E  Lang,  the  minister  without  port- 
folio responsible  for  grains,  argued  that  the 
acreage  cutback  "will  greatly  enhance  the 
continuing  effort  to  strengthen  internation- 
al wheat  prices.  Foreign  buyers  are  not  will- 
ing to  pay  top  prices  when  they  know  we 
are  sitting  on  a  mountain  of  grains." 

Some  quBJlers  regarded  Mr.  Lang's  opti- 
mism as  premature  In  light  of  the  Interna- 
tional Grains  Council's  January  estimate 
that  by  July  31  the  carry  over  of  the  seven 
major  exporting  countries  would  rise  above 
last  summer's  3.4  billion   bushels. 

The  principal  aim  of  Operation  LIFT 
(from  Lower  Inventory  For  Tomorrow)  Is 
not  *o  prop  up  world  prices  but  to  reduce 
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Canadian  Inventories  that  have  been  jam- 
ming prairie  bins  and  elevators.  Because 
of  the  resulting  decline  In  the  prairie  econ- 
omy, the  few  Liberals  in  Parliament,  such 
as  Mr.  Lang,  are  worried  for  their  political 
lives. 

Some  farmers,  not  necessarily  big  ones, 
are  storing  without  compensation  415,000  or 
$25,000  worth  of  grains  and  cutting  their 
family  budgets  to  the  bone.  Wheat  keeps 
well  for  several  years,  but  to  store  a  1970 
crop  would  require  buying  new  bins. 

HOW  PI.AM   WILL   WORK 

Farmers  will  be  paid  $6  an  acre  for  fallow 
land  and  910  an  acre  for  land  devoted  to 
forage,  or  grasses,  for  two  years — 1970  and 
1971.  The  official  estimate  Friday  was  that 
farmers  would  qualify  for  $100-mlUlon  of  a 
TrmTtmiinri  $i40-mllllon,  thereby  reducing  the 
wheat  harvest  by  400  million  bushels  from 
last  year's  crop  of  686  million.  Premier  Ed 
Schreyer  of  Manitoba  said  participation 
would  be  much  less. 

(Prom  the  New  York  "Hmes,  Feb.  20.  1970] 
Canada  to  Ban  All  Phosphates  in  Deter- 
gents Over  2-Year  Span 
(By  Jay  Walz) 

Ottawa.  February  19.— The  government, 
confident  that  It  has  the  full  backing  of  the 
10  provinces,  plans  to  ban  phosphates  In  de- 
tergents In  two  years. 

J.  J.  Geene,  Minister  of  Energy,  Mines  and 
Resources,  said  today  that  phosphate  pollu- 
tion of  water  would  be  made  a  criminal  of- 
fense under  the  Canada  water  control  legis- 
lation now  before  Parliament. 

Mr.  Greene  announced  a  few  days  ago  that 
the  Canadian  Government  would  Join  the 
United  States  In  a  cooperative  drive  against 
phosphates  as  a  factor  In  contaminating 
boundary  waters  such  as  the  St.  Lawrence 
River  and  the  Great  Lakes.  This  week  Mr. 
Greene  discussed  the  problem  with  provincial 
premiers  here  for  a  conference  with  Federal 
authorities. 

"There  was  a  clear  agreement — everyone 
said  they  would  go  for  It,"  Mr.  Greene  said 
afterward. 

Pollution  control  In  Canada  Is  mostly  with- 
in the  jurisdiction  of  the  provinces,  because 
they  own  most  of  the  waters.  Mr.  Greene's 
pending  bill  would  implement  a  Federal 
clean-up  policy  In  waters  that  are  outside 
provincial  boundaries  or  are  regarded  as  na- 
tional waterways. 

WOULD   OFFER   INCENTIVES 

Under  the  bill,  the  Federal  Government 
would  offer  aid  and  Incentives  to  provinces 
undertaking  antipollution  projects  in  their 
own  waters.  It  would  also  seek  agreements 
with  the  provinces  to  establish  specific  areas 
of  Joint  control  where  penalties  under  the 
Canada  Criminal  Code  would  be  applied  to 
vlolat(»rs  of  pollution  controls. 

Phosphates,  used  to  give  detergents  their 
whitening  powers,  speed  the  growth  of  algae 
when  washed  Into  lakes  or  rivers.  The  in- 
creased algae  ui>set  the  ecology  and  other 
marine  life  dies. 

Mr.  Greene  said  he  would  propose  amend- 
ing the  pending  bill  to  have  phosphate  elim- 
inated progressively  from  detergents  until 
they  are  completely  outlawed  by  the  end  of 
1972.  The  minister  said  he  would  notify  the 
detergent-manufacturers  that  he  expected 
the  first  cutbacks  to  begin  Aug.  1. 

A  new  concern  among  Canadians  over  the 
widespread  use  of  laundry  detergents  re- 
sulted from  a  recent  survey  by  Pollution 
Probe,  a  study  group  at  the  University  of 
Toronto.  It  showed  some  leading  brands  of 
detergents  containing  more  than  40  per  cent 
phosphate.  The  laboratory  analysU  of  34 
brands  indicated  also  that  some  products 
had  four  times  as  much  phosphate  as  others. 

In  Toronto,  Brian  Kelly,  spokesman  for 
the  study,  said  the  survey  was  aimed  at  in- 
forming consumers  of  the  different  phos- 
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phate  levels  in  various  products  and  to  per- 
suade them  to  switch  to  soap  or  low-phos- 
phate detergents. 

products  are  analyzed 

The  analysis  showed  that  Whisk,  a  Lever 
Brothers  product,  had  a  phosphate  content 
of  only  10.5  per  cent,  compared  with  41.5  per 
cent  for  the  same  company's  Drive.  Colgate- 
Palmolive's  Bio-Ad  was  49  percent  phosphate 
compared  with  the  same  company's  AJax  2, 
which  had  36  per  cent  phosphate.  Procter  & 
Gamble's  Cheer  showed  44.5  per  cent  phos- 
phate In  the  analysis,  while  the  same  com- 
pany's Bold  had  only  32.5  per  cent. 

Spokesmen  for  Pr(x:ter  &  Gamble  and  Col- 
gate-Palmolive have  declined  comment  on 
the  findings.  However,  Alan  Rae,  president  of 
Lever  Detergents,  Ltd.,  (Toronto)  said  the 
company  had  introduced  Whisk,  the  low- 
phosphate  detergent,  about  15  years  ago 
without  great  success. 

Housewives,  he  said,  had  not  been  at- 
tracted to  it  "although  it  Is  quite  usable" 
In  washing  machines  and  "Is  effective  as  a 
pre-soaker."  As  a  result,  he  said,  the  com- 
pany has  spent  little  money  promoting 
Whisk.  It  might  now  consider  spending  more, 
he  Indicated. 

Pollution  Probe  said  In  a  brief  release  that 
copies  of  the  analysis  results  might  be  ob- 
tained by  sending  stampied,  self-addressed 
envelopes  to  Pollution  Probe,  University  of 
Toronto,  Toronto  181,  Ontario.  The  news  re- 
lease urged  citizens  to  write  Prime  Minister 
Pierre  Elliott  Trudeau  and  members  of 
Parliament  demanding  early  action  to  ban 
phosphate  detergents. 

The  release  also  said  that  major  amounts 
of  pollutant  phosphates  were  contained  not 
only  In  detergents,  but  also  in  human  waste, 
industrial   effluents  and   agricultural  runoff. 


[Prom  the  New  York  Times,  Feb.  22,  1970) 

Lessons  for  United  States  in  Canada's 

Inflation 

Toronto. — ^The  Canadian  Government  U 
trying  a  psychological  approach  to  what 
many  experts  now  regard  as  a  largely  psycho- 
logical problem  in  this  country — ^inflatlcm. 
If  In  the  coming  months  the  mild  recession 
the  United  States  seems  tx>  be  experiencing 
does  not  slow  the  rate  of  price  advance. 
Canada's  effort  to  forge  a  national  anti-ln- 
flaUon  coalition  of  business,  government  and 
labor  could  look  increasingly  Interesting  to 
Wctfhlngton. 

At  meetlngE  In  Ottawa  In  the  past  fort- 
night, the  Goveriunent  has  elicited  from 
business  leaders  and  Premiers  of  the  10 
piovinoes  agreement  to  scnne  general,  unen- 
forceable proposltlone  about  the  desirability 
of  restraint  In  priceb,  rents,  professional  fees, 
government  spending  and  wages.  Labor  has 
refused  to  concur. 

To  set  a  good  example.  Prime  Minister 
Pierre  Trudeau  suonounced  that  Ottawa  was 
deferring  national  ptark  fees  and  the  intro- 
duction of  on  airport  tax. 

Mr.  Trudeau  had  less  difficulty  getting  the 
pnovlndal  Premiers  to  subscribe  Informally 
to  his  code  of  nonlnflatlonary  conduct  than 
John  H.  Young,  chairman  of  the  Prices  and 
Incomeb  Commission,  had  with  235  business, 
farm  and  professional  leaders. 

The  businessmen  have  a  natural  aversion 
to  the  proposition  pressed  on  them — ^that 
they  absorb  part  of  1970  ooBt  increases  out 
of  profits  rather  than  make  fully  offsetting 
price  mark-ups. 

LABOR    MUST   AGREE 

Tt>  round  out  Its  exercise  in  economic- 
climate  making,  Ottawa  must  now  get  labor 
to  agree  that  it.  too.  should  practice  re- 
straint. The  unions,  having  spumed  Dr. 
Young  once,  show  no  inclination  to  sign 
up.  The  Oonadian  Labor  Congress  said  last 
week  that  It  would  make  no  recommenda- 
tions to  affiliated  unions  because,  like  the 
exhortations  of  the  Canadian  Manufacturera 
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AsBoclanon  and  Ihe  Chiunt>^T  of  Con\merce 
lo  member  companies.  Its  advice  would  "have 
no  binding  effec:  an  ihe  individual  anions 
and  locttis  " 

Inasmuch  as  the  whole  restraint'"  exercise 
Ls  va^ue  and  its  efflcjtc-y  in  duubt  whv  did 
Ottawa  bother  to  set  up  a  Prices  and  In- 
ct.)mes  ConimLssion  last  year'  The  aiiawer  Is 
that  the  Crovernment  became  convinced  that 
the  principal  tools  for  flKhting  inrtatin:. 
tight  credit  and  a  budget  surplus,  were  fall- 
ing t<.>  do  the  Job  within  politically  tolerable 
limits 

WORSE     THAN     VMnXD    ST*T13 

In  a  sense  inflation,  having  persisted  de- 
spite some  slack  In  the  Canadian  economy. 
has  be«n  a  meaner  headache  than  in  the 
United  States  Retail  prices  ;n  Canada 
climbed  8  8  per  cent  in  1968  69  and  unem- 
ployment aver.tjfed  4  75  per  cent  That  was 
a  pixirer  TaJe-riiT  '  than  In  the  United 
States  where  a  :w...vear  ^purr  <>f  9  8  per  cent 
In  criosumer  prices  was  accomp.inled  by  u 
3  5  per  cent  Jobless  rate 

Canada  couid  lick  Inflation  by  leaning 
even  harder  on  the  credit  and  Rscal  brakes — 
but  at  what  cast  In  unemployment  and  In 
further  wwUtening  of  already  strained  bonds 
of  national  unity  "> 

But  It  Is  doubtful  that  Canada  can  stop 
Inflation  so  long  as  it  persists  m  the  United 
States  American  prif-es  Influence,  through 
Imports,  Canadian  costs  More  important 
Canadian  exports  to  the  United  States 
zoomed  In  1968  and  1969.  thanks  to  the 
.Amerlcaji  bonm  thereby  pouring  fuel  into 
an  economy  Ottawa  wanted  to  keep  In  check 

Trends  In  the  United  Stat*s  will  determine 
one  of  the  big  1970  labor  s«ttlement8  in  Can- 
ada ^au  toe.  where  the  pdryclple  of  Can.id.i- 
Unlted  States  wage  parity  is  established- 
and  will  Influence  another,  forest  products 
Canadian  Interest  rate  changes  are  even 
more  closely  linked  to  the  American  market 

LIMrTATIONS 

In  the  face  cf  such  limitations  on  Canada's 
ability  to  manage  her  own  economy,  will 
Ottawa's  exp«-;ment  in  creating  a  counter- 
Inflationary  psychology  have  any  actual  ef- 
fect on  price  trends  ■• 

It  cant  hurt  It  might  help  The  effort  co- 
incide* with  the  onaet  of  recession  in  the 
American  Industrial  sector  and  some  slow- 
down of  growth  in  Canadian  industry,  much 
of  which  conauts  of  subsidiaries  of  American 
firms  On  these  grounds  alone  some  abate- 
ment in  the  rat«  ot  inflation  can  be  expected 

Perhaps  the  psychological  approach  will 
extin«cuish  Inflationary  expectations  sooner 
making  possible  an  earlier  switch  to  expan- 
sionary policies  Mr  Trudeau  preaumablv 
would  like  to  be  able  to  switch  before  unem- 
ployment climbs  to  the  polltlcallv  sensitive  6 
per  cent  level  which  he  has  rl«leed  to  toler- 
ate if  that's  what  combatting  Inflation  re- 
quires. 

Edw«ri>  Cowan. 

(Prom   the   Christian   Science   Monitor    Nov 
19.   19691 

Canadian   Dii^mma     A   BaiADB\sKrr   In 
N'red    or    Leaves 

'Canidi's  living  standard  is  high  and  Its 
Arctic  regions  beckon  with  promises  of  gr^at 
wealth     But    all    Is    not    rosv     TTiere    Is    the 
jnawlng  prciblem  of  the  grain  glut  i 
I  By  James  Nelson  Ooodselll 

Harrv   Oriv   Is   a   farmer   with    a   problem 

This  45-year-old  whemt  fanner  who  runs  a 
I.OOO-acre  spread  of  rich  Saskatchewan  soil. 
Is  up  against  one  more  of  those  perennial 
dilemmas  facing  farmers  In  Carwda's  prairie 
breadbasket 

His  problem  Ls  threefold  He  piroduced  too 
mucb  wheat  in  this  bumper  year;  he  has 
been  able  to  sell  only  a  portion  of  It;  and 
for  what  he  sold    he  had  to  take  a  low  price 

ThiB  la  the  pattern  one  hears  all  over  the 
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pr.-iirte  provinces  of  Manitoba.  Saskatchewan. 
and  Alberta,  where  apiculture  remains  a 
major  factor  In  pmvincs.il  livelihood,  despite 
the  growth  uf  mineral  and  [letroleum  Indus- 
trtee  and  reLited  activities 

For  this  .irea  Is  still  Canada  s  bre.tdba&ket 
and  one  of  the  half-d<jzen  major  granaries 
m  the  world  It  rivals  th.it  of  the  United 
st.ites  Midwest  the  Soviet  Ukraine,  and  the 
.\n;entlne  pampa 

possiBn.rrT  or  oEPkcssiON 

Very  lew  (armeri  thu  splt  ur  In  rivent 
vears  have  sold  all  their  crop — and  most  of 
what  has  been  sold  has  been  at  a  loss  The 
prairie  provinces  face  serious  depression  poe- 
slbllltl'^  Were  It  not  fcr  the  new  Industries 
and  activities  based  on  minerals  and  petro- 
leum there  would  be  very  little  economic 
hope  here 

Even  at  that,  legislators  and  polKlc4ani 
anl  others  in  the  prairie  capitals  of  Winni- 
peg. Beglna  and  Edmonton  are  clamoring 
fur  «*^me  federil  action  to  help  the  prnlrle 
fann?ri  out  of  their  dilemma 

But  the  government  of  Pierre  Elliott  Tru- 
deau In  Ottawa  does  not  find  the  grain  sur- 
plus an  ftasy  problem  to  solve  There  slmplv 
Is  tf>o  much  grain  being  produced,  and  there 
.'las  t>een  some  rough  sledding  on  Interna- 
tional grain  sales 

For  example,  the  Soviet  Union  this  fall  de- 
faulted on  a  major  three-year  wheat  a^ee- 
ment  with  Canada  with  the  result  that  Ca- 
nadians stand  to  hjse  somewhere  close  to 
»300  million 

Taken  against  a  wheat  surplus  of  more 
than  900  million  bushels,  a  loss  of  this  sort 
Is  serious — and  It  has  only  partially  been 
offset  this  year  with  new  sales  to  Japan  and 
Communist  China  and  such  onetime-only 
sales  as  a  recent  shipment  of  10  million 
bushels  to  Peru 

The  basic  problem  facing  the  Canadian 
wheat  and  grain  farmer  is  that  farmers  In 
the  other  major  grain-producing  areas  of  the 
world  have  been  just  as  successful  as  they 
in  bringing  In  large  harvests 

Surplus  wheat  stocks  for  the  three  biggest 
wheat  exporters — Canada,  the  United  States, 
and  Australia — have  grown  to  2  4  billion 
bushels 

Even  the  Soviet  bloc  countries,  which  for 
the  past  several  years  have  been  wheat  Im- 
porters, now  are  recording  good  harvests,  and 
In  the  case  of  the  Soviet  Union,  there  Is 
wheat  to  spare  in  the  Ukraine  prairies  Hence 
the  Soviet  default  on  the  Canadian  wheat 
agreement 

Putting  It  quite  simply  The  world  has 
t(H)  much  wheat.  And  here  In  Canada,  the 
result  Is  a  much  lower  income  for  the  farmer 
and  a  taste  of  lean  years  for  the  a^lcul- 
tural  side  of  the  prairie  provinces. 

NO    PalCX    St-|»1»OtT«    P«OVTDi3) 

The  problem  Is  compounded  for  Canada  s 
farmers  because  they  are  more  dependent  on 
export  sales  than.  say.  farmers  in  the  United 
States  who  sell  so  much  of  their  crop  on 
the  domestic  market  Domestic  users  in  the 
US  use  up  more  than  half  the  total  produc- 
tion In  Canada  domestic  consumption  Is 
only  about  one-quarter  of  the  total  crop 

Even  more  Important  for  the  US  farmer 
are  price  supports  which  keep  their  Income 
up  But  Canadian  farmers  have  no  such  sup- 
port They  simply  receive  the  going  price,  and 
at  present  the  price  is  atxjut  $1  80  a  bushel 
for  their  top  grade,  down  from  almost  12  a 
couple  of  years  ago  And  from  tills  Canadian 
price  U  deducted  about  20  cenu  In  freight 
handling  charges. 

Under  law.  the  Canadian  Wheat  Board 
handles  all  wheat  sales  This  government 
a^ncy  takes  only  the  amount  of  wheat  It 
thinks  It  can  sell  and  this  year  It  has 
agreed  to  take  a  flat  400  bushels  per  farmer, 
plus  an  addlUonal  five  bushels  per  tillable 
acre. 

That  means  the  average  farmer  out  here 
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In  the  prairie  provinces  can  get  rid  of  only 
about  half  his  crop 

In  Mr  Gray's  case,  the  facts  are  even  worse 
His  excellent  yield  this  vear  has  left  him 
with  more  than  two-thirds  of  his  crop  and 
nowhere  to  go  with  it  Even  some  of  the 
wheal  he  should  have  been  able  to  dispose 
of  remains  The  local  grain  elevators  used 
bv  the  government  to  store  the  wiicat  It 
market-s  are  full 

"The  situation  is  getting  wcrse  year  by 
year. '  Mr  Gray  says  And  the  ofBclal  expla- 
nations of  improving  crops  in  the  Soviet 
Union  and  elsewhere  mean  little  out  here 
•'We're  waiting  for  Ottawa  to  do  something," 
Mr    Gray  adds 

U>oked  at  from  the  government  point  of 
view  there  is  little  th.it  "Ottawa"  can  do. 
Manv  .\sian  lands,  once  prime  markets  for 
surplus  Canadian  wheat  are  becoming  ma- 
jor wheat  producers  themselves  and  could 
within  a  year  or  so  become  wheat  exporters, 
even  if  only  on  a  moderate  scale. 

On  a  world  market  already  glutted,  "this 
spells  trouble  for  our  grain  farmers,"  a  pro- 
vincial agricultural  official  here  said  this  fall 
In  fact,  were  facing  the  prospect  of  phasing 
out  more  and  more  of  our  farnis  The  big 
problem  now  is  how  to  accomplish  this 

Complicating  the  picture  for  Canadians  Is 
the  fact  that  this  nation  has  a  lilgh  standard 
of  living,  partly  the  result  of  keeping  up  with 
the  Joneses— the  United  States — next  door, 
and  yet  it  has  a  relatively  limited  population 
to  carry  out  the  vast  task  of  moving  away 
from  agricultural  efforts  into  other  fields. 

This  overall  economic  dilemma  Is  one  of 
the  key  factors  at  present  In  an  economic 
situation  which  on  the  surface  looks  like  a 
boom 

The  Economic  Council  of  Canada  foresees 
a  boom  situation  through  1975  at  least,  with 
an  average  annual  growth  of  5.5  percent  In 
the  next  five  years,  almost  comparable  to 
the  6  percent  a  year  In  the  past  five  years. 

The  council,  a  27-member  nonpartisan 
group  which  has  been  a  significant  force  I*, 
shaping  policy  and  public  attitudes  In  Can- 
ada, warns  against  Inflationary  pressures, 
unemployment,  and  the  threat  of  a  housing 
crisis 

The  council  says  there  are  two  factors 
which  will  ultimately  determine  the  growth 
rate  economic  conditions  abroad,  eep>eclally 
in  the  United  States,  to  which  Canada  Is 
clearly  tied  and  government  spending  at 
home. 

SI^NOING    CCBB    ASKED 

In  this  regard,  the  council  wants  a  curb 
placed  on  government  spending — something 
which  Prime  Minister  Trudeau  has  already 
started  In  his  sp>eech  to  the  nation  last 
August,  he  announced  some  civil  service  cut- 
backs, and  the  fall  has  already  brought  a 
number  of  announcements  from  Ottawa  In- 
dicating, among  other  things,  that  Canada 
is 

Cutting  back  on  Its  military  commitments, 
halving  Its  forces  with  the  North  Atlantic 
Treaty  Organization  In  Euro{)e  and  closing 
half  a  dozen  military  Installations  a     home. 

Closing  down  some  of  Its  overseas  embas- 
sies. Including  several  In  South  America,  and 
cutting  back  on  the  size  of  the  embassy 
staffs  in  other  locations. 

Holding  the  line  on  government  spending 
on  many  home-front  programs,  exempting, 
however,  such  key  areas  as  Indian  affairs,  de- 
velopment programs  In  the  north,  and 
similar  Items. 

In  manv  ways,  the  Trudeau  program  ap- 
pears an  effort  to  spearhead  Canadian  devel- 
opment In  the  1970*8,  a  decade  which  almost 
certainly  will  see  Canada's  expansion  into 
the  harsh,  somewhat  forbidding  north  This 
vast  region,  with  Ita  untapped  mineral  and 
petroleum  riches,  limitless  expanse  of  wat- 
ers, and  other  unknown  potential.  Is  seen  by 
visionaries  as  holding  the  future  for  Can- 
ada. 
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"Canada's  future  lies  In  the  north,"  a  re- 
cent government  report  on  mineral  produc- 
tion ^tated  Much  of  the  development  al- 
ready under  way  Is  in  the  hands  of  United 
Stales  business — a  fact  which  both  galls  and 
worries  many  Canadians 

But  U  S.  Investors  have  not  only  the  capi- 
tal to  invest  but  also  the  willingness  to  put 
their  money  into  ventures  which  are  not  al- 
ways certain  of  success.  The  Canadian  In- 
vester  tends  to  be  more  cautious  and  this  very 
caution  has  played  a  role  In  opening  the 
door  more  and  more  to  the  foreign  Investor. 

Today,  however,  there  appears  to  be  a  great 
willingness  on  the  part  of  Canadian  Investors 
to  p.iv  attention  to  home-front  "venture"  in- 
vesinieni  And  while  the  limited  resources  In 
the  hands  of  Canadians  may  not  alter  the 
pattern  of  heavy  U.S.  Investment,  there  does 
appear  to  be  more  Canadian  money  and  ef- 
!ort  and  thought  going  Into  development 
ventures  at  home. 

But  me.mwhile,  problems  of  a  possible 
grain-glui  depression  in  the  prairie  provinces 
are  proving  mere  important  and  more 
troublesome  oui  here  than  any  other  Is- 
sue 

OTTAWA    ACTION   TAKES  TIME 

"Who  cares  about  development,"  complains 
one  of  Mr.  Gray's  fellow  farmers,  "when  we 
can't  sell  our  wheat.  I  say  It  is  up  to  Ottawa 
to  find  new  markets  and  to  pay  attention  to 
our  problems." 

In  fact,  there  Is  concern  In  Ottawa  about 
the  wheal  surplus,  but  It  takes  time  for  this 
concern  to  be  translated  into  any  sort  of 
action.  "It  will  be  a  year  or  so  before  any- 
thing Ottawa  does  can  reach  us,"  Mr.  Oray 
says.  "And  who  knows  what  the  next  bar- 
vest  win  bring.  If  It's  a  bumper  year,  we're 
In  trouble.  If  It's  a  lean  year,  we're  in 
trouble.  Anyway  you  slice  It,  the  hard  reali- 
ties of  farming  keep  coming  back. 

"There's  one  slight  hope  for  some  relief. 
The  university  [of  Saskatchewan]  where  my 
daughter  Susan  will  go  next  year  vrtll  take 
barley  In  payment  for  tuition.  The  campus 
In  Saskatoon  uses  25,000  bushels  a  year  for  Ita 
feeding  .'tatlon.  and  some  of  my  neighbors 
hare  paid  their  children's  tuition  this  way. 
Susan's  going  to  be  a  barley  student." 

[Prom  the  Christian  Science  Monitor, 
Mar.  7,  1970] 
Canadian     GBAiN-Stnu>Lus     SOLtmoN:     Ot- 
tawa Plans  to  Pat  Farmers  Not  to  Oeow 
Wheat 

(By  James  Post) 
The  administration  of  Prime  Minister 
Pierre  EHUott  Trudeau  has  produced  a  radi- 
cal solution  for  Canada's  chronic  wheat  sur- 
plus. One  result  would  be  the  strengthening 
of  the  already  formidable  links  between  the 
Canadian  farmer  and  his  government. 

If  the  solution  Is  radical.  It  is  also  BtartUng 
In  Its  simplicity:  To  halve  the  country's  bur- 
densome wheat  stockpile.  p>ay  wheat  growers 
In  the  praliie  grain  belt  not  to  grow  a  1970 
crop. 

Under  the  program  growers  In  the  four 
western  provinces — Manitoba.  Saskatchewan, 
Alberta,  and  small  areas  of  British  Colum- 
bia— would  get  payments  for  wheat  acre- 
age taken  out  of  production. 

PAYMENTS  to  GROWERS  VART 

The  price  would  be  $6  an  acre  for  farmers 
who  decide  to  let  Wheatland  He  fallow  at 
spring-planting  time.  The  outlay  from  the 
federal  treasury  would  be  tlO  an  acre  for 
farmers  who  switch  wheatland  to  a  forage 
crop  such  cks  hay. 

Cost  to  the  taxpayer  would  be  $100  million 
or  more.  The  exact  figure  is  uncertain  be- 
cause federal  officials  are  unsure  how  many 
of  the  188,000  western  farmers  would  go 
along  with  the  drastic  plan  and  to  what 
extent. 

But  officials  forecast  at  least  a  70  percent 
reduction  in  last  year's  wheat  acreage  of  24.5 
million  acres. 
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TBin>KAU  SHIFTS  STAND 

Farmers  would  not  get  rich  on  government 
transfer  payments  because  there  would  be  a 
$10,000  maximum  for  an  Individual  farmer 
no  matter  how  much  land  he  switches  from 
wheat. 

Prime  Minister  Trudeau  to  date  has  shown 
a  reluctance  to  assume  more  re^x>nslblllty 
for  the  Canadian  farmer,  who  has  suffered 
from  tight  International  wheat  markets  and 
prices  that  have  bting  consistently  below 
the  International  Grain  Arrangement  mini- 
mums. 

Whatever  reluctance  he  had  to  shift  more 
of  the  farmer's  burden  onto  the  backs  of  the 
taxpayer  has  apparently  been  dispelled  by 
the  serlousneas  of  the  situation. 

At  the  end  of  the  current  crop  year  July 
31,  the  wheat  stockpile  is  expected  to  be 
950  million  bushels — a  two-year  supply.  The 
wheat  mountain  has  become  a  political  mill- 
stone around  the  neck  of  the  ruling  Liberal 
Party.  Unsold  wheat  on  the  prairies  has  al- 
ways been  bad  political  news  for  Ottawa,  the 
usual  whipping  boy  for  anything  that  goes 
wrong  In  rural  Canada. 

As  a  powerful  additional  incentive  for  the 
western  farmer  to  take  wheatland  out  of  pro- 
duction, the  government  plans  to  Juggle  the 
delivery  quota  system  for  the  1970-71  crop 
year  that  begins  Aug.  1. 

Although  the  two-sided  Incentive  program 
Is  a  one-shot  affair,  it  will  make  It  extremely 
difficult  for  the  government  to  retreat  from 
the  greater  responsibility  It  has  assumed  for 
the  economic  health  of  the  western  farm 
commiulty. 

[Prom  the  Christian  Science  Monitor, 

Dec.  3.  1969] 

An,  Watxb,  No  Loncbk  So  Clean  :  Polltttion 

MuVDtES  TRX  Canadian  Image 

(Until  recently  pollution  caused  little  con- 
cern in  Canada.  Canadians,  shattered  by  the 
extent  of  the  problem,  may  be  one  of  the 
first  peoples  to  legally  guarantee  all  citizens 
the  right  to  a  decent  environment.) 
(By  James  Nelson  Goodsell) 

Visitors  to  Canada,  particularly  from  the 
large  metropolitan  areas  of  the  United 
States,  are  usvially  impressed  with  the  tidi- 
ness of  Canadian  cities,  the  relatively  low 
level  of  pollution,  and  the  general  air  of 
cleanliness. 

Yet  incrsaslng  numbers  of  Canadians  are 
eiq>res8lng  concern  about  pollution — and 
about  the  threat  it  poses  to  Canada's  future 
development. 

For  Ontario  residents,  the  pollution  threat 
came  home  with  full  force  this  past  sununer 
as  polluted  streams  and  lakes  were  discov- 
ered in  Algonquin  Provincial  Park,  a  wilder- 
ness area  some  200  miles  northwest  of  here. 

And  then  beaches  on  the  Rldeau  River, 
which  runs  through  this  capital  city,  were 
closed  because  of  pollution  at  the  height  of 
the  summer  swimming  season. 

In  fact,  the  summer  brought  the  pollution 
problem  right  to  the  doorsteps  of  millions  of 
Canadians  who  previously  looked  with  a  de- 
gree of  smugness  about  the  problem  faced  by 
their  neighbors  In  the  United  States  and 
elsewhere  In  the  industrialized  world. 

Now  the  problem  "has  come  home  to 
roost,"  the  Ottawa  Citizen  commented. 

And  there  Is  a  growing  clamor  for  action — 
and  for  such  action  Immediately.  Provincial 
as  well  as  federal  study  groups  now  are 
looking  into  the  problem. 

PROBLXMS   KANCE    WISELT 

What  they  have  come  up  with  so  far  Ls  a 
list  of  pollution  problems  without  quick  and 
ready  answers.  These  problems  include : 

Water  pollution — "a  significant  and  rap- 
idly Increasing  threat  to  the  health  and  pros- 
perity of  our  people,"  according  to  Otto  E. 
Lang,  federal  Minister  of  Energy  and  Water 
Resources.  This  pollution  affects  every  prov- 
ince of  the  nation  and  is  growing  at  rapid 
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rates.  It  Is  not  confined  to  the  populated 
regions  but  spills  over  Into  the  low-density 
population  centers  In  the  west  as  well. 

Air  pollution — mounting  steadily,  particu- 
larly in  the  large  metropolitan  areas  like 
Toronto,  Montreal,  Winnipeg,  and  even  Van- 
couver on  the  Pacific  Coast.  Airplane  Jet 
engines  are  a  factor,  as  are  smoky  exhausts 
from  some  trucks  and  buses.  But  the  threat 
comes  also  from  factory  fumes  which,  ac- 
cording to  an  initial  survey  by  the  Toronto 
metropolitan  government,  suggests  a  150 
percent  Increase  In  pollution  levels  in  To- 
ronto In  the  past  five  years. 

Chemical  pollution — a  new  complaint  In 
such  areas  as  DDT  usage  and  food  preserva- 
tives— as  well  as  the  use  of  other  pesticides 
and  fumigants.  British  Columbia's  Agricul- 
tural Minister  Cyril  Shelford  put  it  this  way : 
"Everyday  we  get  letters  to  my  office  from 
people  concerned  with  food  pollution. "  He 
says  it  Is  up  to  the  Food  and  Drug  Admin- 
istration  in   Ottawa   to  handle   the   matter. 

Highway  litter,  a  growing  problem  particu- 
larly In  the  large  metropolitan  areas  where 
wastepaper,  soft-drink  and  beer  cans,  and 
cigarette  butts  are  dumped  from  cars  with- 
out any  real  concern  by  motorists.  This  prob- 
lem is  even  found  In  western  park  areas 
where  the  cost  of  cleaning  up  litter  "dou- 
bled last  year,"  according  to  a  park  official 
In  Banff. 

There  Is  hardly  a  day  that  some  aspect 
of  the  [jollutlon  problem  Is  not  brought  to 
the  attention  of  newspaper  readers,  radio 
listeners,  and  television  viewers.  And  it 
seems  apparent  to  most  observers  that  Cana- 
dians are  being  made  quite  aware  of  the 
pollution  problem  In  all  Its  aspiects. 

These  same  observers,  both  Canadians  and 
foreigners,  expect  the  government  of  Prime 
Minister  Pierre  Elliott  Trudeau  to  move  soon 
to  solve  some  of  the  pollution  problems. 
Already,  it  has  taken  action  against  DDT 
usage. 

In  this  connection,  Mr.  Trudeau  told  the 
House  of  Commons  that  beginning  Jan.  1 
the  use  of  DDT  will  be  cut  by  90  p)ercent 
and  that  Its  use  In  varlovis  foodstuffs  will 
be  substantially  reduced.  The  federal  action 
follows  similar  stepra  taken  by  several  pro- 
vincial governments,  and  Mr.  Trudeau  en- 
couraged other  provincial  governments  to 
follow  suit. 

Earlier  Mr.  Trudeau  issued  what  amounted 
to  a  discreet  warning  to  provincial  govem- 
naents  to  clean  up  on  pollution  or  face  the 
threat  of  federal  action. 

Ottawa,  he  said.  Is  prepared  to  make  pol- 
lution a  crime — and  thus  subject  to  federal 
law  and  action — If  the  provinces  do  not  act. 

The  provinces,  however,  with  only  one  or 
two  exceptions  have  started  action.  The 
most  noteworthy  efforts  are  in  Ontario  and 
parts  of  Quebec,  but  there  are  evidences  of 
pollution-control  efforts  elsewhere  as  well. 
Ontario,  for  example,  has  taken  a  number 
of  steps.  One  of  them  Involves  putting  labels 
on  detergents  marking  them  as  a  health 
hazard.  Another  step  Is  the  proposed  700- 
foot  smokestack  on  Ontario  Hydro's  generat- 
ing station  In  east  Toronto  which  should 
"dlfuse  and  lower  the  concentration  of  pwl- 
lutlon  by  the  time  It  reaches  the  ground," 
according  to  Ontario  Energy  and  Resources 
Minister  George  Kerr. 

THREE    CITIES    CRITICIZED 

But  these  are  only  limited  efforts.  Much 
more  wiU  be  needed  IT  pwUutlon  Is  to  be 
brought  under  control,  say  observers,  and  in 
this  regard  It  will  take  major  government 
Intervention  to  do  something  "about  this 
growing  hazard  to  our  lives,"  as  the  Calgary 
Herald  recently  called  pollution. 

One  dimension  of  the  problem  Is  contained 
in  a  repjort  on  city  sewage  conditions.  Only 
8  of  the  18  largest  metrop>olitan  areas  In 
Canada  are  saKT  %o  have  100  p>ercent  treat- 
ment of  their  sewage  and  other  waste  water. 

Three  of  the  cities — ^Halifax,  Nova  Scotia; 
St.  John's  Newfoundland,  tmd  Quebec  City — 
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do  not  u-e»t  their  waate  at  all  before  it  Is  dis- 
charged into  nearby  waters 

ParUaJ  treatment  is  carried  on  by  Saint 
John.  N  B  .  Montreal.  Windsor.  Ont  Saa- 
katoon.  Sask  Edmonton.  AiU»  .  and  Van- 
couver and   Victoria.  BC 

Only  Toronto.  Ottawa.  Hamilton.  Sudbury. 
and  London  In  Ontario:  Winnipeg.  Man  . 
Regina,  Sask  .  and  Calgary.  Alta.  treat  their 
waste  to  a  TuU  100  percent 

The  survey  singled  out  Montreal  as  a  key 
offender,  although  other  areas  did  less  treat- 
ment than  Montreal  This  largest  of  Ca- 
nadian cities  gives  only  8  4  percent  of  Its 
2  436  800  people  full  sewage  treatment,  the 
survey  said 

But  It  is  not  only  the  cities  that  face  pol- 
lution problems  The  countrv'slde  also  is 
being  polluted  Take  the  case  of  the  Spanish 
River  in  western  Ontario  Plowing  west 
through  the  towns  of  Massey  and  Espanola. 
It  reaches  the  little  town  of  Spanish  and  then 
empties  into  L*ke  Huron 

Back  in  the  1930  s.  it  was  a  popular  river 
Tor  anglers  and  tourlsta  who  camped  along  its 
banks  The  river  provided  a  variety  of  fish, 
including  walleye  and  pike  sold  m  Toronto 
and  elsewhere 

Then  in  1946  a  paper  mill  was  opened  up- 
stream at  Espanola  by  the  Kalamazoo  Vege- 
table Parchment.  L'd  .  and  things  changed 
rapidly 

TOCmlST    BfSXNESS    DISAPPEARS 

The  river  below  Eispanola  became,  as  a  local 
resident  termed  it  "a  stinking  mess  "  Un- 
treated Industrial  waste  pfiured  from  the 
paper  mill  with  estlm.ites  as  high  as  16  mil- 
lion gallons  dally 

The  tourist  business  at  Ma&sey  disap- 
peared, as  did  the  fish  and  the  small  com- 
mercial-fishing  Industry  of  the  area  For  35 
miles  from  the  paper  mill,  now  owned  by 
Eddy  Foreet  Products.  Ltd  the  river  Is  a 
polluted   stream 

Efforts  to  clean  up  the  river  have  so  far 
been  of  little  avail  And  even  if  efforts  were 
begun  at  this  wrlUng.  Ontario  resources  peo- 
ple say  It  would  be  30  years  before  the  river 
could,  at  best,  be  returned  to  Its  pre-19+6 
gtate — even  if  such  a  cleanup  ran  Into  no 
snags  along  the  way  "We  frankly  don't  know 
whether  It  Is  possible  to  clean  up  a  river  en- 
tirely once  it  is  polluted."  one  Ontario  offi- 
cial said 

Or  take  the  case  of  Buttle  Lake  out  on 
Vancouver  Island  In  British  Columbia  This 
lovely  lake  which  supplies  water  to  the 
Campbell  River  community,  now  Is  so  pol- 
luted that  its  lead  contamination  Is  only 
one  point  short  of  the  level  at  which  human 
consumption  becomes  d.uigerous  This  lead 
contamination  Is  caused  by  mine  tailings 
which  make  their  way  into  the  water  of 
Buttle  Lake 

Yet  when  mining  operations  were  begun 
oy  Western  Mines,  the  public  was  a.iiured 
that  there  would  be  hardly  any  contanun.i- 
tlon  of  Buttle  Lake  waters  from  wastes  de- 
posited in  It  by  the  mine  and  that  in  any 
case,  the  torlc  material  would  t>e  placed  on 
the  lake  bottom  never  to  rise 

How  long  does  the  contamination  process 
have  to  proceed  before  wildlife  and  human 
beings  are  sufficiently  endangered  to  bring 
an  .inxlous  government  hurrying  u>  their 
defense^"  asked  the  Victoria  Dally  Times 

Not  too  long.  If  the  ideas  of  many  people 
in  federal  and  provincial  governments  are 
put  Into  action  Dr  D  R  Idler  of  the  Fish- 
eries Research  Board  said  recently  I  feel 
when  a  new  project  is  planned  that  la  suffi- 
ciently large  or  unknown  to  merit  attention, 
scientists  in  the  federal  government  should 
sit  down  with  the  scientists  In  the  Industry 
to  talk  about  what  la  known  about  toxicity 
I  of  the  process)   and  other  matters  " 

Against  this  growing  clamor  for  govern- 
ment intervention  Is  concern  that  some  busi- 
nesses might  be  forced  to  close  down  as  a 
rMtflt  of  the  drives  to  clean  up  pollution  And 
pollution  control  could  In  some  Instances  In- 
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crease  prices  Resources  Minister  J  J  (Jreene 
says  that  the  public  Is  going  to  have  to  be 
prepared  to  accept  these  additional  costs 
and  perhaps  higher  prices  as  what  we  must 
pay  for  an  environment  In  which  we  can 
live  normally  healthy  lives 

Whatever  the  cost.  It  now  seems  likely  that 
Canada  will  move  ahead  smartly  In  Uie 
months  and  years  u>  come  to  put  effecUve 
curbs  on  pollution  The  Trudeau  government 
Is  committed  to  it  a^  are  Canadians  In  gen- 
eral 

In  fact.  Canada  could  well  make  major 
headway  in  poll"^'""  curbs,  outdistancing 
many  of  Its  Industrialized  neighbors  Includ- 
ing the  United  States  The  provincial  pre- 
miers at  the:r  annual  meeting  In  Quebec 
recently  agreed  to  unite  with  the  federal 
government  in  the  battle  against   pollution 

The  federal  goveriunent  has  taken  some 
early  steps  as  well  It  is  announcing  a  water- 
quality  program,  the  cobl  of  which  will  run 
into  millions  of  dollars  No  one  has  any  Idea 
how  much  But  the  hard  facus  of  pollution 
are  such  that  most  Trudeau  supporters  and 
a  good  many  people  In  the  Progressive  Con- 
servative opposition  see  pollution  control  as 
not  only  a  need,  but  a  necessity. 

SATETY   OrVICIS  ON   Oil,  SHIPS? 

Another  step  to  be  taken  Is  legislation  for 
the  arcuc  aretis  which  so  far  are  virtually  un- 
spoiled by  pollution  One  aspect  of  this  will 
be  legislation  to  require  safety  devices  on 
oil  ships  transiting  the  Northwest  Passage 
so  that  Torrey  Canyon-type  disasters  will  be 
minimized  Sweeping  land-use  regulations 
are  part  of  the  packa^je.  according  to  North- 
ern Development  Minister  Jean  Chretien 

Joint  action  by  Canada  and  the  United 
States,  particularly  in  the  Great  Lakes  area. 
now  Ls  being  studied  Mr  lAng.  for  example, 
recently  went  to  Washington  to  confer  with 
his  counterpart  In  the  Nixon  administration, 
S«>cretary  of  the  Interior  Walter  J   Hlckel. 

Although  there  are  as  yet  no  constitutional 
safeguards  on  pollution  matters,  there  Is  a 
feeling  that  this  may  well  come  about  in 
the  future  Gavin  Henderson,  executive  di- 
rector of  the  National  and  Provincial  Parks 
Association  of  Canada,  recently  said:  "It 
seems  only  a  matter  of  time  until  we  shall 
see  such  protection,  provided  of  course  we 
survive  that  long." 

In  a  column  In  the  Toronto  Globe  and  Mall 
he  asked 

With  the  new-look  conservation  about  to 
take  hold  m  Canada,  could  It  be  that  we  shall 
write  history  by  l>elng  the  first  country  to 
guarantee  under  law  to  all  citizens  the  right 
to  a  decent  environment?" 

Canada  does  indeed  have  that  opportunity 

CANADAS  FORDGN  POLICY 

I  From  the  Christian  Science  MorUtor, 

Jan    26.   1970] 

develx)pmtnt  rei.eah(  h     canada  takes  new 

Approach 

I  By  James  Post  i 

Despite  Its  current  antl-lnflatlon  austerity 
drive.  Canada  has  decided  U)  invest  a  con- 
siderable sum  of  mimey  into  a  new  foreign 
aid  approach 

The  Liberal  administration  has  committed 
itself  to  a  minimum  expenditure  of  •30- 
000.000  In  the  next  five  years  on  an  agency 
to  do  scientific  and  technological  research  to 
benefit  underdeveloped  countries. 

Beyond  this  minimum,  External  Affairs 
Minister  Mitchell  Sharp  says  he  foresees 
eventually  the  allocation  of  up  to  5  percent 
of  Canada's  foreign  aid  budget  for  the  Ot- 
tawa-based International  Development  Re- 
search Center 

If  the  government  holds  firm  to  the  5  per- 
cent formula,  some  day  the  center  could  be 
getting  •25.000.000  a  year  to  find  ways  to 
close  the  gap  between  the  wealthy,  indus- 
trialized countries  and  underdeveloped  na- 
tions 

The  •25,000,000  figure  would  be  5  percent 
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oi  a  nali-bilUon  loreign-ald  budget,  a  level 
which  Canada  could  reach  within  a  few 
years  The  total  Canadian  foreign  aid  budget 
In  1969  was  $338  000.000 

GAP     HARD     TO     CLOSE 

The  new  center  Is  In  effect  an  acknowl- 
edgement that  mere  transfer  of  caplUil  and 
knowledge  to  underdeveloped  countries  Just 
Is  not  going  to  close  the  standard-of-Uvlng 
gap 

Mr  Sharp  has  called  it  'a  scientific  and 
techn  )loglcal  gap  '  Almrst  all  scientific  and 
technological  research  Is  done  by  the  wealthy 
countries,  helping  them  outpace  the  poor 
ones  more  quickly  year  by  year 

What  Is  needed,  in  the  Canadian  view.  Is 
research  that  is  applicable  to  the  backward 
economies  Technological  breakthroughs  for 
the  benefit  if  advanced  econiimles  do  not 
help  economies  at  a  far  more  primitive  stage. 

"The  relative  position  of  the  less-devel- 
oped nations  can  only  worsen  if  the  balance 
in  the  deployment  of  the  world's  scientific 
and  technological  resources  remains  so 
heavily  biased  against  them,"  Mr.  Sharp 
says 

RESEARCH    BOOST   GIVEN 

In  addition  to  having  the  express  purpose 
of  helping  underdeveloped  nations,  the  cen- 
ter should  provide  a  considerable  boost  to 
Canadian  scientific  research 

The  center  will  soon  start  distributing  re- 
search projects  approved  by  the  headquarters 
staff  largely  to  Canadian  institutions  and  In- 
dividuals in  areas  of  expertise  where  Canada 
is  strong.  Scientists  from  underdeveloped 
countries  and  Indeed  abroad  generally  will 
be  called  on  to  help  out. 

The  International  flavor  of  the  center  will 
be  enhanced  by  the  appointment  ol  foreign- 
ers both  to  the  governing  board  and  to  the 
staff.  Despite  the  use  of  foreigners,  most  of 
the  governing  board  and  staff  will  be  Cana- 
dian. 

Also  the  Canadian  hope  Is  that  Canadian 
scientists  who  left  the  country  In  search  of 
greater  opportunity  might  be  lured  back  by 
the  increased  scientific  activity  as  the  years 
goby. 

PRIORITIES  STIPUI>TED 

The  center,  in  Its  choice  of  resetu-ch  pro- 
grams, is  supposed  to  give  high  priority  to 
thoae  that  will  assist  poor  nations  to  build 
their  own  scientific  and  technological  capa- 
bilities so  they  can  contribute  to  their  own 
economic  advancement  as  well  as  to  the  solu- 
tion of  their  own  problems. 

At  the  outset,  the  center  may  start  with 
five  or  six  research  programs.  About  two- 
thirds  of  the  committed  •30,000.000  from  the 
Canadian  Government  will  go  Into  these  and 
other  later  projects  The  remaining  third  will 
pay  for  the  operation  of  the  center's  head- 
quarters 

The  specific  projecu  of  the  center  are  not 
known  at  this  time  But  possible  areas  of 
interest  Include  development  of  techniques 
for  Identifying  and  evaluating  mineral  re- 
stiurces,  development  of  genetically  Improved 
plants  of  hlgh-proteln  value,  population  con- 
trol, and  so  on 

Even  though  the  center  Is  not  yet  operat- 
ing, officials  are  already  talking  about  chang- 
ing roles  In  the  long-term  future  Some  see 
It  as  becoming  even  more  International  in 
scope  than  currently  foreseen,  possibly  evolv- 
ing Into  a  United  NaUons  agency. 

Others  see  the  center  as  evolving  Into  a 
world  clearinghouse  for  scientific  Inlorma- 
tlon  related  to  International  development. 
But  for  the  present  the  center  Is  an  attempt 
to  break  down  some  of  the  obstacles  to 
change  In  less-developed  societies. 

IFromtheWaEhlngton  (D.C.)  Post. 

Feb.  10.  1970) 

Canada  amd  Peking  ftxsvux  DiALOCtm 

( By  Roland  Hunt! ord ) 

Stockholm.     February     B. — Canada     and 

Communist  China  have  resumed  talks  here 


March  10,  1970 


II 


on  the  establishment  of  diplomatic  rela- 
tions. This  Is  understood  to  mean  that  the 
Chinese  are  prepared  for  a  certain  flexibility 
;n  dealing  with  the  question  of  Taiwan. 

The  Stockholm  talks  started  a  year  ago 
but  were  baited  In  December  by  Chinese 
intransigence  over  the  Issue.  Canada  was 
asked  both  to  break  off  all  relations  with  the 
exiled  Nationalist  government  of  Chiang 
Kai-shek  and  to  recognize  Peking's  claim  to 
sovereignty  over  Taiwan  and  the  offshore 
islands — the  socalled  "one-China  policy."' 

While  the  Canadians  apparently  were 
willing  to  discuss  the  Issue  of  relations  with 
Chiang  they  refused  to  accept  the  one- 
China  policy.  Since  China  bad  made  this  a 
condition  of  establishment  diplomatic  rela- 
tions, there  seemed  no  point  In  continuing 
the  talks. 

If  the  Chinese  have  shifted  their  position. 
It  may  be  because  they  have  changed  their 
estimate  of  the  position  and  motives  of 
Canadian  Prime  Minister  Trudeau.  They  are 
supposed  to  have  assumed  that  be  wanted 
to  demonstrate  Independence  of  the  United 
States  and  that  he  could  be  pressed  to  ac- 
cept the  one-China  policy  as  a  means  of 
making  his  point. 

But  apparently  the  Chinese  have  decided 
that  Trudeau  is  not  prepared  to  go  that  far; 
that  he  may  want  to  demonstrate  his  In- 
dependence of  the  United  States  but  would 
prefer  not  to  alienate  Washington  by  re- 
jecting the  Independence  of  Taiwan. 

Moreover,  the  Chinese  probably  realize 
that  any  willingness  shown  by  them  to  com- 
promise in  the  Stockholm  talks  might  be 
taken  as  a  sign  that  Peking  Is  Interested  In 
Improving  communications  with  the  West. 
Some  diplomats  point  out  that  Ottawa 
would  be  a  good  base  for  contacts  with  the 
United  States.  It  has  been  suggested  that 
these  need  not  be  confined  to  the  diplomatic 
sphere,  but  could  be  extended  to  such  ac- 
tivities as  political  agitation  and  spying. 


I  From  the  New  York  Times.  Feb.   15.  1970] 

Canada  and  Red  China  Start  Second  Yeab  or 

Talks  on  Relations 

(By  Jay  Walz) 

Ottawa,  February  14. — Canada  and  Com- 
munist China  have  begun  the  second  year 
of  their  talks  to  establish  diplomatic  rela- 
tions with  no  sign  of  an  end  to  the  deadlock 
over  the  paramount  Issue  of  Taiwan. 

It  was  a  year  ago  last  Tuesday  that 
Mitchell  Sharp,  Secretary  of  State  for  Ex- 
ternal Affairs,  announced  that  the  Peking 
Government  had  accepted  Prime  Minister 
Pierre  Elliott  Trudeau's  proposal  that  con- 
tacts begin  between  ambassadors  In  Stock- 
holm. 

This  week  Mr  Sharp  said  that,  with  "great 
patience"  being  exercised  on  both  sides,  tbe 
ambassadorial  meetings  were  continuing  at 
monthly  Intervals. 

"The  major  problem."  he  said  In  a  state- 
ment. "Is  the  problem  of  Formosa.  We  can- 
not get  to  the  housekeeping  delalls  because 
this  question  of  principle  is  still  unsettled." 

Peking  Is  demanding  that  Canada  recognize 
that  Communist  China  Includes  the  Island 
of  Taiwan,  or  Formosa,  now  held  by  the  Na- 
tionalist Government  of  Chiang  Kai-shek. 
Canada  takes  the  {xseltlon  that  recognition 
of  Communist  China  does  not  oblige  Canada 
to  accept  all  of  Peking's  territorial  claims. 
Including  Taiwan. 

CANADIAN     VIEW     STATED 

"The  Canadian  Government  In  general," 
Mr.  Sharp  said,  "has  taken  tbe  view  that  tbe 
question  of  the  limits  of  sovereignty  of  any 
parilcular  government  Is  not  at  Issue  In  tbe 
exchange  of  diplomats.  And  that  Is  the  prob- 
lem around  which  we  are  having  discussions." 

Canada,  during  the  last  year,  has  made 
known  to  the  Chinese  Communists  her 
readiness  to  break  existing  diplomatic  rela- 
uons    with    the    Chinese    Nationalists,    who 
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iwaiTit^iw  an  embassy  in  Ottawa.  This  would 
occur  regardleas  of  any  accord  on  Taiwan 
because  the  NatlanaUata — who  maintain  they 
are  tbe  rightful  government  of  China — have 
indicated  they  would  not  be  willing  to  keep 
an  embassy  In  Ottawa  representing  Taiwan 
only. 

Mr.  Sharp,  commenting  on  the  length  of 
time  the  talks  are  taking,  saad  that  tbe 
Chinese  were  traditionally  a  people  of  "great 
patience."  Now  Canada,  he  said,  "wants  to 
match  tbe  patience  of  the  Chinese." 

In  a  talk  with  reporters  he  said  It  was  Im- 
possible to  predict  how  long  both  sides  might 
be  willing  to  exercise  patience.  It  was  not 
clear,  be  said,  whether  tbe  Chinese  negotla- 
tora  would  insist  on  their  demand  about 
Taiwan  to  tbe  end,  <x  draw  tbe  talks  out  to 
find  out  whether  tbe  Canadians  would  make 
furtber  conoeealpna. 

TBUDEAU'B    CAICPAICN     PLEDGE 

At  a  recent  news  conference,  Mr.  Trudeau, 
who  made  diplomatic  overtures  to  Com- 
munist China  a  campaign  promise  in  1968, 
said  talks  would  continue  tmtll  an  accord 
was  reached,  or  there  was  evidence  that  the 
negotiations  were  Irretrievably  stalemated. 

The  Stockholm  talks  are  being  carried  on 
by  Miss  Margaret  Meagher  and  Wang  Tung, 
tbe  Canadian  and  Chinese  ambassadors  to 
Sweden.  It  is  assumed  that  if  progress  ma- 
terialized each  Bide  would  send  In  higher- 
ranking  negotiators. 

The  return  to  Ottawa  recently  of  Pu  Chao- 
mln,  a  correapondent  of  Peking's  Hslnhua 
press  agency,  appears  to  have  no  Immediate 
bearing  on  the  progress,  or  lack  of  progress, 
of  tbe  Stockholm  proceedings. 

Mr.  Pu  and  an  assistant  report  from 
Canada  under  an  arrangement  of  the  middle 
nineteen-sixtles  for  an  exchange  of  corre- 
spondents— one  Chinese  reporter  in  Canada 
in  exchange  for  one  Canadian  in  Peking.  The 
Canadian  correspondent  in  Peking  is  Norman 
Webster  of  Tbe  Globe  and  Mall,  Toronto. 

Mr.  Pu  left  Ottawa  for  home  In  late  1966, 
and  bis  post  was  vacant  un-tll  a  few  weeks 
ago,  when  tbe  correspondent  and  a  new  as- 
sistant came  back. 

[Chicago  DaUy  News  Service,  Feb.  3,   1970] 

thuseau  ikkxdbt  u.s.  plan  for  abm 
Sites  Near  Border 

Ottawa,  Ontakio. — ^Prime  Minister  Pierre 
Trudeau  has  told  tbe  House  of  Commons  be 
Is  unbappy  about  U.S.  plans  to  Install  the 
Safeguard  antlballlstic  missile  on  beises  close 
to  tbe  Canadian-American  border. 

At  the  same  time,  however,  he  argued  yes- 
terday that  there  is  no  evidence  the  ABM 
project  will  contribute  to  an  escalation  of 
the  arms  race. 

Trudeau  was  answering  questions  from 
Thomas  C.  Douglas,  leader  of  the  New  Demo- 
cratic (Socialist)  party,  who  says  Canada 
should  protest  against  the  Installation  of 
American  defenses  that  might  shoot  down 
Intercontinental  missiles  approaching  the 
United  States  over  Canadian  territory.  Tbe 
first  ABM  sites  will  be  in  North  Dakota  and 
Montana. 

Trudeau  said  tbe  Canadian  government  is 
"unhappy  that  a  friend  and  ally  sees  the 
way  to  peace  in  this  direction"  and  added 
that  "there  bas  been  some  element  of  pro- 
test in  my  words." 

"But,"  Trudeau  said,  "It  might  be  felt  that 
the  Safeg^uard  was  necessary  to  protect  the 
American  nuclear  deterrent  from  attack 
from  an  oriental  direction." 


(Prom    "Common    Debates"    House    of 

Commons  of  Canada,  Feb.  2,  1970] 

U.S.  ABM  System — iNQtriHY  as  to  Canadian 

Decision 

Mr.  T.  C.  Douglas  (Nanalmo-Cowichan-The 

Islands) :  I  wish  to  direct  a  question  to  the 

Prime  Minister.  It  arises  out  of  a  statement 

by  President  Nixon  that  bis  administration 


6745 

now  proposes  to  proceed  with  the  second 
stage  of  the  Safeguard  ABM  system.  In  view 
of  the  Prime  Minister's  statement  of  March 
19  last  that  the  Canadian  government  was 
reviewing  the  matter  and  would  decide  very 
soon  whether  they  would  condemn  this  ABM 
program  or  cooperate  with  it.  I  ask  the 
Prime  Minister  whether  the  government  has 
now  reached  a  decision,  whether  it  has  con- 
veyed any  protest  to  the  United  States. 
against  the  ABM  system  or  whether  it  has 
indicated  its  intention  of  cooperating  with 
them  m  the  construction  of  the  Safeguard 
system? 

Right  Hon.  P.  E.  Trudeau  (Prime  Min- 
ister) :  Mr.  Speaker,  the  House  will  recall 
that  on  that  occasion  we  were  concerned  that 
the  announcement  by  the  United  States  of 
America  would  create  an  escalation  of  the 
arms  race.  I  must  say  that  to  date  our  evi- 
dence has  not  shown  that  this  has  resulted. 
Therefore  our  main  concern  at  that  time  does 
not  appear  to  have  been  well  founded  thus 
far. 

This  does  not  mean  that  on  over-all 
grounds  we  are  happy  to  see  the  project  pro- 
ceed. As  far  as  we  are  concerned,  we  have 
no  deterrent  to  protect  on  our  soil.  However, 
insofar,  as  it  is  Important  to  protect  not  the 
deterrent  but  the  civilian  population,  w» 
feel — and  I  understand  the  fear  felt  by  the 
United  States  is  mostly  coming  from  an  Ori- 
ental direction — that  our  own  approach  to 
the  People's  Republic  of  China  the  negotia- 
tions going  on  In  Stockholm  are  certainly  a 
better  way  In  the  long  run  to  protect  the 
world  from  war  than  is  a  continuance  of  the 
arms  race. 

Some  hon.  Members:  Hear,  hear. 

Mr.  Douglas  (Nanalmo-Cowlchan-The  Is- 
lands) :  In  view  of  the  fact  that,  as  majority 
leader  Mike  Mansfield  has  said,  this  program 
will  cost  over  $50  billion,  which  In  itself  is 
an  escalation  of  the  arms  race,  may  I  ask  the 
Prime  Minister  whether  we  are  to  take  his 
response  as  meaning  that  the  Canadian  gov- 
ernment has  now  decided  that  this  does  not 
constitute  any  peril  to  the  future  peace  of 
the  world,  and  that  the  Canadian  govern- 
ment does  not  propose  to  make  any  protest 
whatsoever  with  respect  to  the  second  phase 
of  the  Safeguard  system  being  proceeded 
with? 

Mr.  Trudeau:  I  am  afraid  the  hon.  mem- 
ber has  unintentionally  misinterpreted  my 
statement.  It  seems  to  me,  on  the  contrary, 
that  there  was  some  form  of  protest  In  what 
I  said;  If  the  hon.  member  prefers  to  look  at 
It  otherwise,  that  is  up  to  blm.  So  far  as  the 
figure  produced  by  Senator  Mansfield  Is  con- 
cerned, we  only  heard  It  this  morning  on  tbe 
news  and  we  have  not  had  an  opportunity 
to  look  Into  It.  I  also  take  Issue  with  tbe 
hon.  member's  logic.  When  we  talk  of  es- 
calation we  talk  of  escalation  between  coun- 
tries rather  than  In  terms  of  dollars  and 
cents  spent  In  one  country.  When  we  were 
answering  this  question  last  spring.  It  had 
to  do  with  the  danger  of  a  decision  by  tbe 
United  States  resulting  in  a  decision  by  the 
Soviet  Union  which  would  lead  to  a  series 
of  escalation.  We  have  not  seen  this  follow 
from  the  original  United  States  decision. 
The  Canadian  government  remains  rather 
unhappy,  however,  that  a  friend  and  ally  of 
such  importance  should  be  seeing  its  way 
to  peace  In  this  direction  rather  than  In 
tbe  direction  I  have  Just  mentioned. 

Mr.  Douglas  ( Nanalmo-Cowlchan-Tbe  Is- 
lands) :  May  I  ask  tbe  Prime  Minister  wheth- 
er any  member  of  the  cabinet  is  at  tbe  pres- 
ent time  carrying  on  any  negotiations  or 
discussions  with  the  United  States  authori- 
ties with  respect  to  the  extension  of  tbe 
Safeguard  system?  If  so,  which  ministers 
are  concerned  and  what  is  the  purpose  of 
those  discussions? 

Mr.  Trudeau :  Tliere  bas  been  no  consulta- 
tion on  this  Item  of  news,  which  we  learned 
about  only  this  morning.  To  answer  tbe  hon. 
gentleman,  there  bas  been  no  consultation 
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ilia  uiere  is  no  rrunlster  engaged  in  consul- 
tation We  have  not.  since  tl^Vs  morning, 
m-ide  .iny  decision 

Mr  J  M  Forr»sia!l  'Dartmouth-Halifax 
Eaot  ■  May  I  direct  this  supplemenUry 
quesiion  to  '.he  Secretary  of  State  for  Ex- 
'.ermi  .^tIdlrs  '  .\re  we  to  infer  trom  the  reply 
Just  ?i%en  that  the  presldenual  announce- 
ment in  the  United  States  dees  not  Involve 
any  cooperation  on  the  part  cf  Canada  what- 
soe.  er'" 

Hon  Mitchell  Sharp  iSecretiiry  of  Stale 
fur  External  Affairs  i  I  can  certainly  give 
that  ;i.->.furar.ce  This  decision  by  the  United 
States  was  made  quite  independently  of  any 
consultation  with  u.s 

Pm^POSED    ^'  3     NUCLEAR    TESTS 

Mr  Mark  Rose  iPraser  Valley  West  i  My 
supplementary  question  Is  also  directed  to 
the  Secretary  of  State  for  External  .Affairs 
In  view  of  the  announcement  by  the  United 
States  that  fur  her  atomic  explosions  are  to 
be  set  off  in  the  Aleutians,  reportedly  three 
times  as  powerful  as  the  one  last  Octf>ber. 
does  the  Canadian  government  plan  to  make 
any  formal  protect  r<^Ka^dlng  the  contlnua- 
uon   of   these   tests  so  cUise  to  Canada '> 

Hon  Mitchell  Sharp  (Secretary  of  State 
for  External  AffaJrsi  With  re(?ard  to  this 
.•^m  also  may  I  say  I  have  Just  read  the 
bulletin  m  which  the  announcement  ap- 
peared .Again,  this  announcement  by  the 
United  States  was  not  made  after  any  con- 
sultatlevn  with  us  In  the  course  of  the  an- 
nouncement the  United  States  authorities 
said  they  had  no  reason  to  fe«r  on  the  basis 
of  the  tests  made  on  .\mchltka  Island 
earlier,  that  there  would  be  any  untoward 
effects — for  example  the  creation  of  an 
earthquake  or  a  tidal  wave  They  are  8*t- 
lifted  in  "his  regard  on  the  basis  of  previous 
tests  We  have  not  had  the  opF>ortunlty  of 
seeing  the  results  of  those  tests  yet  and 
therefore  we  have  had  no  opportunity  to  de- 
cide whether  to  make  a  formal  protest  this 
time  as  we  did  before 

I  Prom   the   Chr!stl«ua   Science   Monitor,  Jan. 

23.  19701 
Oii.-F'->R-W*rtR        Pr.po.sj^l  How        Much 

Shoctd  Canada  and  UNmo  Statxs  Intt- 

CRATX    ECONOMtrs' 

(By  Bruce  Hutchison) 

After  long  slumber  the  oldest  economic 
Issue  In  Canadian  life  has  awakened  and 
reentered  practical  politics  It  Ls  whether 
Canada  and  the  United  States  should  further 
and  perhaps  totally  integrate  their  already 
interdependent  business 

Two  recent  developments  have  pushed  this 
question  to  the  forefront  of  the  great  debate 
now  under  way  at  Ottawa  and  throughout 
the  nation 

When  Washingt  n  dispatches  Indicated 
that  the  Nixon  administration  would  soon 
offer  Canada  a  large  new  oil  market  in  return 
for  Canadian  wnter  Pr:me  M:nister  Pierre 
Elliott  Trudeaii  rejected  this  proposal  In  ad- 
vance 

The  Canadian  Oovernment  does  not  Intend 
to  sell  any  water  from  the  rivers  flowing  to 
Its  three  .'ear  jfists^  not  at  lea-'t  until  It 
knows  for  sure  how  much  water  It  wtU  need 
for  Its  own  use  cnturiea  ahead 

Pending  a  Ir.ng.  detailed  study  of  these 
need.*  the  government  will  no*  consider  trad- 
ing water  for  either  an  oil  or  any  other 
American  market 

rNANXMOUS    srppokT 

In  this  policy  the  government  scents  to 
have  the  almost  unanimous  support  of  all 
parties  In  Parliament  and  of  the  nation  as 
a  whole 

But  excluding  the  alienation  of  primary 
re.sources.  the  government  apparently  la 
ready  to  discuss  with  the  United  8t*te8  some 
form  of  continental  energy  program.  It  would 
cover  the  export  of  Canadian  hydroelectric 
potior  and  the  movement  of  AIaak*n  oU  by 
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pipeline  through  Canada  to  the  American 
market 

A3  these  prospects  were  under  investiga- 
tion by  a  parliamentary  committee.  Oeorge 
W  Ball,  former  US  Under  Secretary  of 
State,  carried  the  argument  Into  a  wider 
dimension 

Testifying  at  Ottawa,  he  recommended  a 
free-trade  eo'ea  and  later  a  full  customs  union 
between  the  two  neighboring  nations  be- 
cause he  '-aid,  the  completely  sovereign  state 
already  Is  economically  obsolete  In  the  mod- 
ern world 

REMARK    RXCALXXD 

But  he  argued  that  Canada  could  still 
retain  Its  own  way  of  life  m  a  continental 
economy  freed  of  all  trading  barriers  He  also 
modified  his  previous  "speculative"  opinion 
in  a  controversial  book  that  Canada  would 
ultimately  seek  political  union  with  the 
United  S'ates  to  secure  Its  superior  llv:ng 
standard 

The  angrv  reaction  from  Canada,  he  said 
had  purged  his  mind  "of  any  lingering  doubts 
as  to  the  vitality  and  assertlvenes^s  of  Cana- 
dian nationalism  " 

WES^TERN    RVMBLINCS 

H  •  irged  Canada,  however,  to  maintain  lU 
place  In  NATO  and  In  continental  defense 
and  propa>ied  some  international  Instead  of 
exclusively  Canadian  control  over  the  North- 
west Pa.ssa^e 

As  Mr  Ball  was  arousing  sensitivities  at 
Ottawa,  the  government  heard  somewhat 
similar   rumblings   In   the  Canadian   west 

There  Mr  Trudeau's  Liberal  Party  Is 
mounting  a  strong  campaign  for  a  general 
tariff  reduction  It  hat>  the  supfxjrt  of  four 
western  provincial  governments  and  Is  en- 
dorsed publicly  by  Jack  Davis  the  Prime 
Ministers  leading  colleague  In  British  Co- 
lumbia. 

;  Prom    the  New   York  Times    Feb    16,   1970] 

Canada   and   US    Paess  On.  Talk»    Ottawa 

Hints      It      Mat      Slow      DELrvEcrxs      to 

M  TO  WEST 

(By   Edward    Cowan) 

Ottawa  February  15  -Canada  and  the 
United  States  are  deeply  immersed  In  neiico- 
UatiQAs  over  oil  and  natunU  gus  and  Canada 
hopes  to  announce  results  within  we^ks.  the 
Minister  of  Energy.  Mines  and  Resources  has 
disclosed 

TTie  Minister,  J  J  Greene.  In  a  speech 
Last  week  to  otl  men  In  Calg&ry.  Altierta.  also 
hinted  that  the  CsAadi&n  Oovernment  m*7 
make  a  new  effort  to  curtail  sharply  rising 
deliveries  of  Canadian  crude  oU  to  United 
States  Midwestern  refiners 

Reporting  "an  abnormal  surge  In  our  oil 
exports  '  b«c«use  "the  detnaods  of  certain 
Chlca^  refiners  have  recently  been  added 
to  those  of  established  custotnerg  for  Cana- 
dian oU  "  Mr  Greene  said  not  only  Washing- 
ton but  "the  Canadian  Government  Is  also 
concerned  " 

Ottawa,  he  said,  lias  always  recognized  that 
the  exemption  Canada  enjoys  from  United 
Stales  crude  oil  import  quotas  "c&rrtea  with 
U  the  responsibility  of  avoiding  disruption  of 
Uiated  States  markets  " 

CIXAB     SraATXCT 

The  Minister  left  no  doubt  that  his  strat- 
egy Is  to  help  Washington  avoid  intense 
short-run  pressure  from  the  Tezas-LouLslana 
oU  producers  In  hopes  of  securing  In  the 
loni?  run  a  larger  American  market  for  Ca- 
nadian oil. 

More  directly  th&n  he  has  done  In  his 
speeches.  Mr  Greene  made  plain  In  an  Inter- 
view in  Ottawa  this  week  that  he  regards 
access  to  Canadian  natural  gas.  a  fuel  In 
short  •up>ply  now  In  the  United  States,  as  a 
bargaining  lever  with  which  to  pry  open  the 
Amerloan  market  for  Canadian  oil. 

Mr  Greene  said  that  depending  on  what 
WaahlngtoQ  offers.  Canada  might  revlas  her 
criteria  of  gas  needs  so  that  a  larger  "sur- 
plos"   would   be  eligible   for  export 
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He  said  lie  has  had  numerous  talks  re- 
cently with  Walter  J.  Hlckel.  the  Secretary 
.>t  the  Interior.  In  Washington,  and  by  tele- 
phone Out  of  these  negotiations.  In  which 
the  Canadian  press  has  taken  an  Intense  In- 
terest, have  come  the  phrases  "common  en- 
ergy market"  and  "continental  energy  pool." 

Mr  Greene  and  his  staff,  he  said,  have 
given  no  thought  to  establlahlng  a  Joint 
energy  board, 

(From  the  Christian  Science  Monitor. 
Feb.  6,   1970] 

Canada  Pushes  fob  Sovxrmcnty — Who 

Owns  Northwest  Passage? 

(By  Bruce  Hutchison) 

Canada  wlU  soon  assert  Its  sovereignty  over 
the  islands  and  waters  north  of  Its  Arctic 
coast  But  how  this  claim  will  be  made  and 
enforced  Is  not  yet  known 

Some  Members  of  Parliament,  Including 
government  supiporters  fear  that  Canadian 
actl<  n  may  be  too  timid  and  too  late 

After  a  sudden,  unscheduled  debate,  Mit- 
chell Sharp.  Minister  of  External  Affairs,  told 
the  House  of  Commons  only  that  forthcom- 
ing legislation  would  afSrm  control  over  "our 
natural  heritage." 

The  government,  he  added,  did  not  dis- 
agree with  the  blpckxtlsan  report  of  a  par- 
liamentary committee  which  urges  Immedi- 
ate steps  to  clarify  Canada's  position  In  the 
far  north  It  Is  not  "ready,  however,  to  dis- 
close Its  strategy  in  seeking  the  agreement 
of  foreign  nations,  especially  the  United 
States." 

OM>osrnoN  sxepticai. 

Awaiting  this  strategy.  Parliament  Is  wor- 
ried and  the  opposition  skeptical.  Robert 
Stanfleld,  the  Conservative  Party  leader,  said 
that  each  day  of  goremment  silence  "In- 
creases the  conviction  of  other  countries  that 
Canada  has  doubts  about  her  sovereignty  In 
the  north." 

Doubts  about  the  government's  policy.  If 
not  Its  objectives,  were  raised  last  fall  when 
Prime  Minister  Pierre  Elliott  Trudeau  sug- 
gested an  international  agreement,  with 
Canada  as  Its  trustee,  to  protect  the  North- 
west Passage  from  pollution  by  oil  tankers 

Members  of  the  parliamentary  committee 
refuse  to  concede  that  the  passage  is  an 
International  waterway  as  the  United  States 
Oovernment  apparently  believes.  Ian  Wat- 
son, committee  chairman  and  government 
supporter,  said  Canada  Itself  must  regulate 
shif^plng  In  this  channel. 

The  present  International  authority  t^hat 
sets  oll-splllage  levels  on  the  high  sees  is 
dominated  by  countries  with  a  strong  ship- 
ping lobby  subservient  to  oil  Interests,  Iti. 
Watson  said. 

CRAIXXNCB  SZXN 

In  his  view  the  U.S.  tanker  Manhattan  had 
issued  a  challenge  to  Canadian  sovereignty 
last  summer  by  entering  the  passage  with- 
out asking  Ottawa's  permission. 

Ths  government  reserved  Its  answer  to 
these  general  complaints  pending  the  dec- 
laration of  a  specific  policy. 

Meanwhile,  outside  Parliament,  a  vigor- 
ous debate  on  the  future  of  the  north  Is  un- 
der way.  Many  newspapers  have  emphasized 
with  or  without  approval.  Oeorge  Ball's  re- 
cent warning  that  exclusive  Canadian  con- 
trol of  the  passage  would  be  "abrasive"  to 
Americans 

Mr.  Ball,  former  Undersecretary  of  State, 
told  the  parliamentary  committee  that  the 
American  Government  definitely  regards  this 
water  as  International.  How  the  Canadian 
Oovernment  will  regard  It  In  the  promised 
legislation  remains  to  be  seen. 

(Prom  the  Washington   (DC  )   Post,  Peb.  17. 

1970) 

Arctic   Watebs   Lobby   Presses   Ottawa 

( By  Oerald  Waring) 
Ottawa — A    program    for    a    fleet   of    new 
Icebreakers  for  the  US    Coast  Ouard  and  a 
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serious  oil  spill  from  a  wrecked  tanker  on 
the  coast  of  Nova  Scotia  have  provided  new 
ammunition  for  the  Canadian  Arctic  terri- 
torial waters  lobby. 

The  pressure  for  a  government  assertion 
of  Canadian  sovereignty  over  waters  between 
Canada's  Arctic  Islands  comes  from  opposi- 
tion groups  In  Parliament,  some  Liberal 
members,  the  press,  university  activists  and 
private  citizens. 

Prime  Minister  Pierre  Elliott  Trudeau  has 
resisted  the  pressure  on  the  grounds  that 
other  countries,  notably  the  U,S.,  might  re- 
ject a  Canadian  claim  and  Insist  that  the 
inter-lnsular  seas  are  International  waters. 
In  a  recent  forum  confrontation  with  uni- 
versity students  Trudeau  was  angered  by 
charges  that  his  Arctic  sovereignty  position 
was  "anemic." 

Canada,  he  retorted,  has  two  choices.  It 
can  "go  to  the  International  Court  at  The 
Hague  and  maybe  lose  for  all  time  Its  right 
to  Arctic  waters,  or  grab  them  and  face  the 
possibility  of  war.  Do  you  want  us  to  go  to 
war  over  the  matter?"  he  asked  the  sud- 
denly sobered  students.  "Time  and  finesse," 
he  explained,  are  needed  to  make  Canada's 
case  for  Arctic  waters  control. 

How  far  the  government  will  go  towards 
meeting  the  demands  for  sovereignty  prob- 
ably will  not  be  known  until  the  government 
introduces  legislation,  promised  soon,  deal- 
ing with  protection  of  the  Arctic  environ- 
ment from  pollution,  particularly  by  oil 
spills 

The  recent  wreck  of  the  Llberlan  tanker 
.frrow  In  Chedabucto  Bay,  Nova  Scotia,  and 
the  spill  of  a  large  part  of  her  3.8  million 
million  gallons  of  bunker  oil  has  given  the 
sovereignty  lobby  a  new  case  In  point. 

So  has  congressional  criticism  of  the  U.S. 
Coast  Ouard  for  not  proceeding  as  quickly 
as  possible  to  build  a  new  fleet  of  Arctic  ice- 
breakers, a  construction  program  that  has 
raised  questions  In  Parliament  about 
whether  the  Icebreakers  are  destined  for  use 
In  what  many  Canadians  consider  are  Cana- 
dian territorial  waters. 

Recently  the  government's  p>06ltlon  was 
outlined  In  a  Commons  debate  by  Foreign 
Minister  Mitchell  Sharp.  He  said  there  was 
"no  fundamental  difference"  between  the 
g3vernment  and  Members  of  Parliament  who 
want  the  government  to  assert  sovereignty 
over  the  sounds,  straits  and  channels  of  the 
Northwest  Passage. 

However,  he  explained,  the  government  Is 
Inhibited  by  uncertainty  about  whether  such 
a  claim  would  be  Internationally  accepted. 

The  question  of  whether  the  Inter-island 
waters  are  land  locked  territorial  seas  or  In- 
ternational waters  became  Important  In  light 
of  the  possibility  that  Alaskan  North  slope 
oil  may  be  shipped  by  super-tanker  through 
the  passage  to  eastern  U.S.  markets. 

This  possibility  gave  rise  to  concern  by  the 
government.  Parliament  and  the  public  that 
a  Torry  Canyon-type  oil  spill  in  the  Arctic 
would  have  a  calamitous  effect  on  sea  life, 
bird  life  and  native  food  resources. 

Trudeau  promised  "a  policy  for  use  of  the 
Arctic  waters  which  will  be  designed  for  en- 
vironmental preservation"  but  which  would 
"not  be  a  restriction  upton  progress." 

Sharp  announced  that  legislation  will  soon 
be  Introduced  In  Parliament  which  "will  vest 
in  Canada  the  maritime  Jurisdiction  which 
Is  essential  for  this  purpose." 

Canada's  own  oil  interests,  as  well  as  those 
of  the  U.S.  are  Involved  in  the  question. 

Panarctlc  Oils  Ltd..  a  consortlmn  In  which 
the  Canadian  government  has  a  45  per  cent 
Interest,  began  a  three-year  drilling  program 
In  the  high  Arctic  last  spring,  and  already 
has  found  much  gas  and  some  oil  on  Melville 
Island. 

Should  Panarctlc  Ond  oil  In  commercial 
quantities.  It  could  be  brought  out  only  by 
tanker — either  surface  or  submarine. 

Equally  significant.  In  a  negative  way,  to 
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the  Northwest  Passage  question  Is  the  dis- 
covery of  oil  near  the  mouth  of  the  Macken- 
zie River  announced  Jan.  15  by  Imperial 
on  Ltd. 

The  size  of  this  oil  pool  on  the  Arctic  coast 
has  not  yet  been  determined,  but  geological 
formations  suggest  It  could  be  of  major  im- 
portance. 

In  that  event,  added  Impetus  would  be 
given  to  the  proposal  to  build  a  pipeline  from 
the  North  Slope  to  the  Mackenzie  River,  and 
then  south  1,300  miles  to  Edmonton,  Alberta, 
to  carry  both  Alaskan  and  Canadian  Arctic 
oil  to  continental  markets. 

II  North  Slope  c41  went  out  by  tanker,  It 
might  not  be  economically  feasible  for  Ca- 
nadian companies  alone  to  build  the  pipe- 
line. 

(From  the  New  York  Times,  Peb.  22,  1970) 
Canadians  Stress  Claims  on  Arctic — Issxrt 

Likked  to  Failure  or  Nixon  to  Mention 

Nation 

(By  Jay  Walz) 

Ottawa,  Peb.  21 — There  Is  a  certain 
amount  of  dissatisfaction  In  Canadian  circles 
over  the  failure  of  President  Nixon  to  men- 
tion Canada  in  his  review  of  foreign  affairs 
on  Wednesday. 

As  a  result  of  bis  silence  officials  here  have 
Issued  stronger  statements  affirming  Cana- 
dian sovereignty  over  the  Arctic.  At  the  same 
time,  uneasiness  about  United  States  Inten- 
tions m  the  Canadian  far  north,  particularly 
the  waters  there,  has  been  Intensified. 

The  fresh  concern  expressed  by  both  Gov- 
ernment and  Opposition  officials  grew  out  of 
Mr.  Nixon's  warning  of  the  great  need  to 
"head  off  the  threat  of  escalating  national 
claims  over  the  ocean."  Did  he,  or  didn't  he, 
include  Canada  In  that  admonition? 

When  the  Washington  correspondent  of 
The  Globe  and  Mall,  of  Toronto,  asked  the 
State  Department  about  the  lack  of  any 
mention  of  Canada  In  Mr,  Nixon's  message, 
he  said  a  spokesman  had  told  him  that  the 
President's  statement  on  the  ocean  applied 
to  the  Northwest  Passage  in  the  Arctic 
among  areas  regarded  as  "high  seas." 

CANADIAN    OmCIAL    DIFFERS 

However,  in  Canada,  Mitchell  Sharp,  Secre- 
tary of  State  for  External  Affairs,  told  report- 
ers that  Mr.  Nlzon  could  not  have  been 
referring  to  Canada  In  this  connection,  be- 
cause Canada  bad  "never  made  any  terri- 
torial claims  over  water  regarded  as  part  of 
the  high  seas." 

"It  would  be  difficult  to  argue  that  the 
Arctic  waters  between  Canadian  territory 
have  been  regarded  as  part  of  the  high  seas," 
Mr.  Sharp  said.  He  argued  that  the  trip  of 
the  Manhattan,  a  United  States  supertanker, 
through  "Canadian  waters"  last  summer 
with  Canadian  acquiescence  and  the  assist- 
ance of  Canadian  Icebreakers  "was  evidence 
of  that  position." 

Both  Prime  Minister  Pierre  Elliott  Trudeau 
and  Mr.  Sharp  have  been  pressed  In  the 
House  of  Commons  for  "assurances"  that  the 
Arctic  land  and  waters  both  belong  to  Cana- 
da, and  are  not  accepted  in  Ottawa  as  part  of 
the  "ocean." 

"We  have  regarded  the  Arctic  waters  as  our 
waters,"  Mr.  Sharp  said  In  one  reply.  Neither 
he  nor  Mr.  Trudeau  bad  ever  made  that  flat 
a  statement  on  this  issue  before. 

GUAKANT^    ON    SPILLAGB 

Answering  another  question,  Mr.  Trudeau 
Indicated  that  U  the  Manhattan  makes  a 
second  voyage  through  the  Northwest  Pas- 
sage this  spring.  Canada  would  require  a 
guarantee  against  the  dangers  of  oil  spillage. 

This  Is  regarded  here  as  tantamount  to 
saying  that  the  Northwest  Passage  through 
the  Canadian  Arctic  Islands  belongs  to 
Canada.  But  Mr.  Trudeau  has  never  said  so 
directly,  and  Mr.  Sharp's  statement  about 
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the  passage  being  "our  waters"  Is  not  backed 
by  a  proclamation  of  any  kind.  Nevertheless, 
when  asked  by  reporters  about  his  declara- 
tion before  the  House,  he  answered:  "Well,  I 
said  It." 

The  United  States  takes  the  F>osltlon  that 
the  Northwest  Passage  Is  an  international 
sea  lane. 

The  status  of  the  Northwest  Passage  has 
been  a  delicate  issue  here  since  the  discovery 
of  vast  oil  deposits  In  Prudhoe  Bay,  Alaska. 
This  has  spurred  American  efforts  to  develop 
the  sea  lane  as  a  short  cut  to  markets  on  the 
Atlantic  Coast.  Supertankers,  such  as  the  ice- 
breaking  Manhattan,  have  been  designed  to 
cut  their  way  through  the  Ice. 

Canadian  Arctic  specialists  fear  that  heavy 
traffic  by  supertankers  would  result  in  large 
oil  spills,  which  would  contaminate  vast 
areas  for  decades.  And  Mr.  Trudeau  has 
claimed  for  Canada  the  responslbUlty  for 
protecting  the  Arctic  against  jwllutlon. 

[From  the  Washington  (D.C.)   Star,  Peb.  24, 
19701 

Second  Manhattan  Arctic  Trip  Studied 

Houston. — The  S.S.  Manhattan,  which 
proved  In  September  the  feasibility  of  a  ship- 
ping lane  via  the  Northwest  Passage,  was  In 
Baton  Rouge,  La.,  last  weekend  to  take  on  a 
load  of  crude  for  Humble  Oil  &  Reflning's 
Bayway,  N.J..  refinery. 

Meanwhile,  officials  at  Humble's  Houston 
headquarters  inched  closer  to  a  decision  on 
the  1,005-foot  tanker  making  a  second  fact- 
finding voyage  across  the  top  of  North 
America. 

"The  decision  must  be  made  soon,"  Stan- 
ley B.  Haas,  project  manager  of  Humble's 
Arctic  task  force,  explained. 

"The  object  Is  to  get  the  ship  Into  the 
Ice  before  the  start  of  the  melt  season  so 
tests  could  be  conducted  In  Ice  of  uniform 
thickness",  Haas  said. 

"We  tested  last  fall  In  multi-year  Ice — 
ice  that  has  survived  more  than  one  or  two 
seasons,"  he  said.  "We  want  to  test  Ice  that 
has  been  formed  this  season  that  wUl  be  of 
fairly  uniform  thickness. 

The  variable  Ice  thickness  makes  It  difficult 
to  get  engineering  data  that  could  be  treated 
with  confidence,"  Haas  said. 

The  115.000  ton  tanker  (loaded)  sum- 
moned up  43.000  horsepower  to  crunch  Its 
way  through  Ice  packs  30  feet  thick. 

The  same  route,  north  off  the  coast  of 
Greenland  to  Davis  Strait.  Baffin  Bay  and 
Lancaster  Sound  to  Viscount  Melville  Sound 
would  be  taken,  eliminating  the  Prudhoe 
Bay  leg. 

"Ice  thicknesses  of  six  feet  could  be  ex- 
[>ected,"  Haas  said. 

The  supertanker  would  sail  about  April  10 
and  get  Into  the  ice  a  week  later  If  the 
decision  Is  made  to  go,  Haas  said.  The  6,0(X>- 
mile  roundtrlp  would  take  about  six  weeks 
and  cost  "only  about  l-30th  of  the  MS  mil- 
lion expended  last  time,  mainly  for  con- 
verting the  ship  for  Ice-breaklng  duties. 

"Atlantlc-Rlchfleld  and  British-petroleum 
would  be  entitled  to  have  representativee 
aboard  under  the  arrangements  we  made 
with  them  last  year,"  Haas  said. 

"About  80  percent  of  the  crew  has  volun- 
teered to  go  again,"  Haas  said. 

A  second  voyage  could  act  as  a  catalyst 
on  the  Canadian  government,  now  debatliag 
a  declaration  of  Canadian  sovereignty  over 
Asiatic  waters  and  evaluating  the  oil  dis- 
aster off  Nova  Scotia  shore  recently. 

Supporters  of  the  Asiatic  shlj^lng  route 
say  it  can  be  an  economic  gain  for  Canada, 
and  haggling  over  sovereignty  of  the  Icebog 
choked  waters  Is  small-minded. 

External  Affairs  Minister  Mitchell  Sharp 
said  last  week  Canada  would  welcome  and 
co-operate  with  any  more  Arctic  voyages  by 
the  Manhattan,  and  he  stressed  Canada's 
permission  was  not  required  tor  any 
additional  expeditions. 
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SoMX  Canadians  Pavob  Tax  Eximptions  ro« 

U  S    Maoazinxs 

1  By  James  Post  i 

The  special  committee  or  the  Canadian 
Senate  investlgaUng  the  mass  media  has 
discovered  that  Time  magazines  Canadian 
edition  has  at  least  some  friends  among 
Canadian  magazine  publishers 

At  one  time.  Time  Canada  was  almost  uni- 
versally (etired  in  tne  magazine  industry  as 
a  tough  and  unbeatable  competitor  for  the 
advertiser's  dollar  Testimony  to  the  Senate 
committee  has  shown  some  softening  in  the 
opposition,  although  it  is  still  well  en- 
trenched 

Por  example,  the  popular  Canaullan-owned 
monthly.  Macleans  feels  that  Time  Canada's 
privileged  tax  position  should  not  be 
changed 

TAX-DEDrCTIBI-t    EXPrNSl 

Both  Time  and  Reader's  Digest  are  exempt 
from  a  flve-year-old  Canadian  tax  :.**■  th.it 
puts  foreign  periodicals  sold  in  Canada  at 
an  economic  disadvantage  to  Canadian 
pwrlodtcals 

Advertisers  can  treat  advertising  placed  In 
Canadian  periodicals  and  the  exempt  foreign 
publications  as  tax-deductibie  expense,  but 
not  m  other  Imported  noagazlnea  The  rule 
was  applied  to  protect  the  Qnanctal  health  of 
Canadian  media 

Time  and  Reader's  Digest  won  exemptions 
after  a  considerable  controversy  in  the  early 
'60  s  Now  Time  has  piled  succeaa  on  success 
and  has  emerged  as  the  dominant  market 
for  miigazlne  advertising  in  Canada 

Ad  revenue  hit  W.545.752  for  Time  Canada 
last  year,  almost  double  that  of  1960  Circu- 
lauon  now  is  460.000  Time  also  puts  out  12 
regional  editions  in  Canada  to  capture  ad- 
vertisers who  want  to  hit  a  spect&c  region 
or  regions 

The  arguments  favoring  continuation  of 
Time's  privileged  position  among  foreign 
periodicals  include  the  point  chat  Time  give.s 
the  whole  Canadian  magazine  industry  an 
appeal  for  advertisers  as  opposed  to  televi- 
sion, radio   and  newspapers 

COOPniATtVB    PaoJECT 

Time  also  has  linked  up  with  U  other 
popular  magazines  sold  In  Canada  in  an 
organization  to  promote  magazine  adve.'-tls- 
Ing  It  pays  heavily  Into  the  project  Cana- 
dian magazines  are  said  to  benefit 

There  also  Is  the  question  of  United  States 
owned  subsidiary  businesses  advertising  in 
Canadian  publications  The  US  parents 
could  regard  any  action  against  Time  as  anti- 
American  and  the  resulting  theory  is  that 
advertising  budgets  in  Canadian  magazines 
could  sufler 

The  telling  argument  against  Time  Can- 
ada's privileged  position  put  forth  by  critics  ■ 
and  there  are  many  of  them — Is  that  Time 
Canada  has  big  cost  advantage  over  Canadian 
periodicals  on  editorial  content 

The  bulk  of  the  magazine  distributed  in 
Canada  la  the  same  as  the  US  edition  with 
the  addition  of  a  Canadian  section  So  Time 
Canada  gets  much  of  its  content  for  a  song, 
the  critics  say.  In  that  It  is  produced  for  non- 
Canadian  editions  of  the  magazine  Canadian 
magazines,  on  the  other  band,  have  to  pay 
the  full  cost  of  developing  their  own  editorial 
material 

amovAi.  Bi.'CGCS-nD 

Aa  a  result,  such  organizations  as  the  To- 
ronto Star — Canada*  biggest  dally^have 
suggested  the  removal  of  the  Reader  s  Digest 
and  Time  exemptions  So  has  Southam  Busi- 
ness Publications,  a  prominent  chain  of  trade 
magazines 

The  Senate  committee  will  have  to  weigh 
both  sides  of  the  question.  After  hearing  ao 
much  evidence  on  the  subject  the  committee 
cac  hardly  avoid  saying  something  about  It 
Id  Ita  report  expected  later  tbla  year. 
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Public  beannga  of  the  l5-member  com- 
mittee, which  began  in  December,  will  con- 
tinue until  spring  After  that.  It  Is  report- 
writing  time,  a  Job  that  will  be  done  with  a 
considerable  amount  of  other  research  by 
committee  ln%estlgatorB 

OTHia  ISSl'tS  STVDIED 

So  far  the  committee  s  other  big  concerns 
appear  to  be  I  he  dangers  of  a  further  con- 
centration of  ownership  In  the  media,  par- 
ticularly newspaper  chains  The  committee 
also  has  heard  sharply  divided  opinions  from 
newpaper  publishers  on  whether  some  form 
of  press  council  is  needed  to  police  the  In- 
dustry 

But  lately,  the  question  of  Time's  power- 
ful and  growing  presence  has  taken  the 
committee  s  <ittentlon 

Time  Canada  s  special  status  may  or  may 
not  be  on  the  line,  but  It  is  certainly  getting 
a  thorough  airing  In  a  country  where  there 
Is  considerable  discontent  about  cultural  and 
economic  domination  by  the  United  States. 

iProm   the  New   'Vork   Times.  Feb     15.    1970 1 

Ca.nada  Planning  Limits  on  L"  S   TV — Craas 

LiNttED    TO    Campaign    To    Save    Nation's 

CVLTVHC 

Ottawa.  February  14  -The  Canadian  Ra- 
dio Television  Commission  served  notice  this 
week  that  broadcasters  must  give  viewers 
more  and  better  Canadian  programs  and  rely 
less  on  productions  from  the  United  States 

Profxjsed  regulations  announced  by  the 
body,  which  oversees  all  broadcasting,  may 
not  deprive  Canadians  of  some  of  their  most 
popular  programs  such  as  The  Ed  Sullivan 
Show."  'I  Love  Lucy  '  and  '  Bonanza  "  How- 
ever, the  commission  wants  fewer  such  pro- 
grams In  the  prime  time  between  6  30  P  M. 
and  11   30  PM 

The  flve-member  cocnmlsslon.  which  was 
established  two  years  ago  has  recently  con- 
centrated on  "saving  Canadian  broadcasting 
from  extinction  ""  Under  Its  chairman.  Pierre 
Juneau,  a  former  executive  of  the  National 
Pllm  Bourd  the  commission  has  taken  up 
the  cause  of  many  Canadian  soclologlsu. 
who  are  alarmed  over  the  great  Impact  of 
United  States  television  on  what  they  call 
"  Canada"s  distinctive  culture  " 

A  few  weeks  ago  the  commission  set  re- 
strictions on  operators  wanting  to  send 
United  Stales  programs  Into  the  Canadian 
North  by  relays  and  cable  television 

big   cities  get    r  S     TV 

Viewers  in  Montreal.  Toronto  and  Van- 
couver. Canadas  three  largest  cities,  pick  up 
United  States  network  programs  easily  Re- 
cently, cable  TV  has  brought  United  SUtes 
programs  to  a  growing  number  of  subscribers 
In  Ottawa. 

"This  week  the  commission  proposed  to 
limit  the  amount  of  United  State  program- 
ing on  OnnadLin  stations  Subject  to  a  flnal 
order  after  public  hearings  are  completed, 
stations  must  gradually  increase  their  "Ca- 
nadian content  to  55  or  60  per  cent  of  their 
service  They  must,  above  all.  hold  the  for- 
eign content  of  their  evening  program*  to 
40  per  cent  At  present  the  .situation  Is  re- 
versed, with  stations  required  to  maintain 
a  60-40  ratio  In  favor  of  non-Canadian 
shows 

Purthermore.  Mr  Juneau  wants  programs 
"produced  In  any  one  country  outside  Can- 
ada"" held  within  30  per  cent  of  total  serv- 
ice The  Umted  States  Is  the  "one  country" 
exceeding  that  limit  now  Britain,  whoee 
British  Broedcasting  Corporation  la  a  large 
contributor  to  radio  and  television  program- 
ing in  Canada,  has  been  under  the  commlf- 
slons  definition  a  Canadian"  source  be- 
cause of  Commonwealth  ties  But  this  will 
change  under  the  new  rules 

XAOIO    TO    BE    AmCTED 

Radio  stetlons  will  be  alTected  similarly 
While  they  will  be  required  to  raise  their 
Canadian   content   only   to  30  per  cent  over 
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a  period  of  months,  they  may  be  harder  hit 
because  to  much  of  their  entertainment  con- 
alsts  of  r«oordlngs  Most  of  the  records  played 
by  disc  Jockeys  are  from  the  United  States 

Mr  Juneau  said  a  Canadian  content  rec- 
ord might  be  one  for  which  the  music  or 
lyrics  had  been  written  or  performed  by  a 
Canadian,  ot  which  had  been  recorded  In  a 
Canadian  studio. 

Resinion  is  mixed  Officials  of  the  Ca- 
nadian Broadcasting  Corporation  »ald  It 
would  have  little  difficulty  meeting  the  new 
requirements  If  given  a  Utile  time 

However.  Murray  Chercouver,  president  of 
the  privately  owned  CTV.  network  had 
reservations  To  meet  the  standards,  his  net- 
work, he  said,  would  have  to  create  about 
four  hours  a  week  of  new  evening-hour  en- 
tertainment, and  this  would  be  expensive. 
If  weaJcer  Canadian  shows  were  programed, 
he  sSbld.  audiences  might  change  to  other 
channels. 

(From  the  Washington  (DC.)  Post. 

Feb   22.  19701 

U  S  PoncT  CRmcizED  in  Canada 

Ottawa  — Canadian  opposition  to  Ameri- 
can policies  appears  to  be  growing  more  out- 
spoken on  such  Issues  as  Cuba,  the  draft  and 
ArcUc  sovereignty  as  direct  criticism  of  Viet- 
nam policy  recedes 

A  case  In  point  concerns  the  group  of  500 
young  Americans  who  went  to  Cuba  to  help 
the  Castro  regime  with  Its  sugar  oane  har- 
vest. They  left  by  boat  from  Saint  John,  New 
Brunswick,  after  arriving  by  chartered  buses 

This  expedition  which  followed  other  trips 
to  Cuba  by  American  students,  were  treated 
as  lmp>ortant  news  in  major  Canadian 
papers 

The  Montreal  Star,  usually  friendly  to  the 
US,  blamed  Washington  editorially  for  con- 
tinuing the  '"quarantine"  of  Cuba  and 
charged  that  State  Department  '"perversity"' 
rather  than  Castro"s  deeds  led  to  the  break 
in  relations  a  decade  ago. 

""Castro  has  not  only  survived."  the  edi- 
torial said  "He  has  continued  to  hold  the 
Imagination  and  support  of  young  people  in 
his  own  country  and  other  parts  of  L«tln 
America  He  offers  relative  altruism  and  In- 
volvement In  challenging  projects  while  oth- 
er political  figures  in  the  West  speak  In 
redundant  cliches" 

Canada  continued  cordial  relations  with 
Cuba  throughout  the  period  In  which  the 
US  was  imploring  other  countries  In  the 
hemisphere  to  Join  m  the  quarantine  of 
Cistro 

Some  Americans  who  visited  the  Cuban 
Pavilion  at  Expo  '67  In  Montreal  found  that 
it  was  lUeg&l  to  bring  Cuban  cigars  back  to 
the  US. 

Similarly,  several  Canadian  paj^ers  recently 
mustered  editorial  Indignation  at  repwrts  that 
Canadian  Immigration  authorities  may  have 
Informed  US  law  enforcement  agencies 
about  American  deserters  and  draft-dodgers 
entering  Canada 

No  one  kno'ws  exactly  how  many  such  per- 
sons are  now  In  Canada,  because  no  tally  Is 
kept  under  Canadian  Immigration  regula- 
tions, but  the  total  is  thought  to  be  In  the 
thousands.  Recently  these  regulation;  were 
changed  to  make  entry  easier. 

Canadian  legislators  as  well  a/s  newspapers 
also  have  been  making  a  substantial  Issue  of 
the  need  to  assert  sovereignty  over  waters  In 
the  ArcUc  against  (XMslble  U.S.  encroach- 
ment. In  light  of  the  new  Interest  In  naviga- 
tion that  has  attended  oil  discoveries. 

The  US.  has  made  no  claim  but  has  not 
recognized  some  Canadian  claims  that  cer- 
tain straits  constitute  national  waters. 

Plucking  the  eagle's  feathers  Is  an  old  win- 
ter sport  among  some  Canadian  publications, 
and  there  is  nothing  about  the  present  spate 
of  crtttctsm  to  suggest  that  It  is  very  serious. 

Nevertheless,  it  la  nateworthy  that  one 
purpose  of  the  visit  by  Queen  Elizabeth  to 
Canada's  far  ArcUc  In  July  will  be  to  show 
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the  flag  and  thus,  some  persons  hope,  estab- 
lish Canada's  claim  to  the  waters  beyond 
dUpute. 

(Prom  the  Waahlngton  (D.C.)  Post, 

Feb.  aa,  1970] 

United  States  Asks  Canada  fob  Assibtanck 

IN  PaOBlNO  OF  UMW  Elxction 

(By  George  Lardner,  Jr.) 

The  Labor  Department  has  asked  the  Ca- 
nadian government  for  help  In  Investigating 
fresh  charges  of  vote-padding  and  forgery 
in  the  controversial  election  of  United  Mine 
Workers  President  W.  A.  (Tony)  Boyle. 

UMW  pensioners,  especially  In  New  Bruns- 
wick and  Nova  Scotia,  were  said  to  have  voted 
Illegally  and  UMW  local  officials  there  were 
allegedly  offered  (SO  each  to  tabulate  the 
"unlawful"  ballou.  according  to  complaints 
submlted  to  federal  officials. 

"I  guess  they  (UMW  leaders)  figured  no 
one  would  ever  look  up  there,"  said  Joseph  A. 
(Chip)  Yablonskl,  son  of  the  slain  labor 
leader  who  was  defeated  by  Boyle  In  a  bitter 
contest  Dec.  9. 

By  the  UMW's  tally.  Boyle  won  the  election 
over  union  dissident  Joseph  (Jock)  Tablonski 
with  a  vote  of  80,577  to  46,073. 

Disclosure  of  the  apparently  unprecedented 
step  to  investigate  alleged  union  irregulari- 
ties In  another  country  followed  a  sharply 
worded  salvo  from  the  Yablonskl  camp's  law- 
ver.  Washington  attorney  Joseph  L.  Rauh 
Jr 

In  em  Impassioned  9-page  letter  to  Shultz, 
Rauh  accused  the  Labor  Department  of  con- 
ducting "a  woefully  Inadequate  .  .  .  wholly 
pusillanimous  investigation."  He  said  Its  In- 
vestigators have  completely  ignored  charges 
of  most  pre-election  Irregularities  and  not  a 
few  election -day  Improprieties. 

"The  Yablonskl  supporters  will  never  let 
you  sweep  this  under  the  rug,"  Rauh  warned. 
He  asserted  that  Boyle's  election  should  be 
set  aside  "'on  the  full  record"  rather  than 
"the  narrowest  possible  ground." 

Pointing  to  Canada.  Rauh  declared  that 
an  accompanying  affidavit,  "now  handed  to 
you  on  a  silver  platter  .  .  .  shows  that  tally 
sheets  were  altered  and  another  forged." 

But  so  far.  he  protested  to  Shultz,  no  In- 
vestigation has  been   undertaken  there. 

The  deadline  for  a  Labor  Department  de- 
cision on  the  election  Is  less  than  three 
weeks  away.  The  government's  request  for 
an  Investigation  of  the  Canadian  balloting, 
it  was  reliably  reported,  was  sent  through 
diplomatic  channels  to  the  Ministry  of  La- 
bor m  Ottawa  Friday. 

Protocol -conscious  officials  here,  however, 
want  Ottawa  to  make  the  announcement. 

Yablonskl  charged  before  his  death  that 
Boyle  "stole  the  election  through  massive 
violations"  of  the  UM'W  constitution  and 
federal  labor  laws,  including  Intimidation, 
vote-padding  and  misuse  of  union  funds. 

Boyle  has  dismissed  the  allegations  as 
"largely  technicalities  and  trivialities"  and 
called  the  election  "entirely  democratic." 

Labor  Secretary  Shultz  ordered  an  Inves- 
tigation of  the  balloting  after  Yablonskl  was 
found  murdered  with  his  wife  and  daughter 
Jan.  5. 

The  charges  of  election  fraud  In  the  UMW's 
two  Canadian  Jurisdictions,  Districts  18  and 
26.  were  first  mentioned  briefly  by  Yablon- 
skl's  son  last  Dec  18.  They  were  subsequently 
set  out  In  detail  by  a  Canadian  newsman, 
Strang  (Jock)   Ferguson. 

In  a  Feb.  19  affidavit  that  he  said  was 
based  on  interviews  with  hundreds  of  miners 
in  Nova  Scotia  and  New  Brunswick  (District 
26 ) .  Ferguson  charged  that  the  Irre^larltlee 
he  found  were  "due  to  the  efforts  of  District 
President  Bill  Marsh  .  .  ." 

Ferguson  accused  Marsh  of  voting  the  pen- 
sioners on  Boyle's  orders  although  "they 
neither  pay  dues  nor  remain  eligible  to  vote 
under  the  District's  constitution."  The  news- 
man said  he  talked  to  "several  hundred  pen- 
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sloners"  and  found  only  11  who  said  they 
actually  had  cast  ballots. 

The  official  tally  In  the  Feb.  15  UMW 
Journal  lists  that  local  simply  as  having 
"over  voted."  Tlie  Journal  also  showed  a 
vote  of  1.768  for  Boyle  to  350  for  Yablonskl 
in  District  26 — compared  to  an  original  tally 
in  the  Dec.  16  UMW  Journal  of  2,677  votes 
for  Boyle  to  470  for  Yablonskl. 

"Chip"  Yablonskl  maintained  to  a  reporter 
yesterday  that  the  District  26  vote  for  Boyle, 
as  finally  listed,  was  still  Improbably  high. 

Marsh  could  not  be  reached  for  comment. 

Meanwhile,  from  Pittsburgh,  UMW  Presi- 
dent Boyle  was  reported  to  have  sent  a  tele- 
gram to  the  FBI  there,  asking  them  to  be  on 
band  when  Yablonski's  sons  open  safety  de- 
posit boxes  that  belonged  to  the  union 
leader. 

Boyle  asserted  In  his  telegram  that  the 
deposit  boxes  "may  contain  incriminating 
evidence  .  .  .  (such  as)  the  names  of  those 
notorious  persons  with  whom  Jock  Yablon- 
skl had  financial  dealings  and  obligations." 

A  federal  grand  Jury  In  Cleveland  inves- 
tigating the  murders  Is  presently  concen- 
trating on  a  list  of  witnesses  drawn  exclu- 
sively from  the  ranks  of  the  UMW. 

[From  the  CbrUtian  Science  Monitor, 

Mar.  2,  1970) 

Canada  Raps  Waxes  Deal 

(By  Bruce  Hutchison) 

The  Canadian  Government  has  assured  its 
people  that  none  of  their  fresh  water  will  be 
sold  to  the  United  States  In  the  foreseeable 
future. 

It  has  told  the  United  States  that  the  salt 
waters  north  of  Canada's  Arctic  coast  "are 
our  waters"  and  that  American  ships  enter- 
ing them  must  obey  Canadlam  safety  regu- 
lations. 

These  two  official  statements  followed 
President  Nixon's  proposal  that  Canada  and 
the  United  States  negotiate  a  common  en- 
ergy policy  "looking  toward  a  freer  exchange 
of  petroleum,  natural  gas,  and  other  energy 
resources  between  the  two  countries." 

Some  Canadians  Immediately  suspected 
that  the  United  SUtes  was  willing  to  import 
Canadian  energy  without  restriction  pro- 
vided that  it  also  could  divert  Canadian  riv- 
ers Into  dry  American  territory. 

T,  C.  Douglas,  leader  of  the  left-wing  New 
Democratic  Party,  even  warned  Parliament 
that  the  United  States  was  conducting  "a 
very  refined  form  of  blackmail." 

To  dispel  these  fears  J.  J.  Greene,  Minister 
of  Resources,  told  the  House  of  Commons 
that  Canada  is  not  considering  any  export 
of  water. 

APPROVAL    HELD    NECESSAST 

"I  reaffirm  In  the  strongest  possible  terms, ' 
be  said,  "that  no  water  could  be  sold  to  the 
United  States  without  the  approval  of  the 
Government  of  Canada.  No  contemplation  of 
such  approval  is  under  consideration  by  the 
government." 

He  also  said  that  an  ice  survey  conducted 
by  U.S.  Army  engineers  on  the  Great  Lakes 
last  November  "is  In  no  way  connected  with 
any  plan  to  divert  waters." 

None  of  the  statements  Is  intended  to 
mean  that  Canada  will  not  discuss  a  com- 
mon energy  policy  with  the  United  States; 
they  mean  only  that  water  is  excluded. 

Nor  is  there  any  suggestion  that  Ameri- 
can ships  cannot  enter  Canadian  waters  In 
the  Arctic,  only  that  they  must  not  pollute 
them  by  spilling  oil. 

Under  parliamentary  questioning,  Prime 
Minister  Pierre  Elliott  Trudeau  made  It  clear 
that  the  United  States  tanker  Manhattan 
will  not  be  permitted  to  imdertake  a  second 
voyage  through  the  Northwest  Passage  un- 
less her  owners  satisfy  the  government  that 
she  poses  no  risk  of  oil  pc^lution. 

CUAKANTES   PROPOSED 

The  government  will  soon  introduce  a  new 
antipollution  law.  If  It  has  not  been  passed 
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by  Parliament  before  the  Manhattan  enters 
the  Canadian  Arctic  her  owners  must  guar- 
antee that  the  ship  will  meet  all  the  safety 
standards  proposed  In  the  legislation. 

Robert  Stanfield,  leader  of  the  Opposition, 
asked  Mr.  Trudeau  how  he  regarded  the 
claim  of  some  American  officials  that 
Canada's  sovereignty  ends  three  miles  from 
Its  mainland  and  island  shores. 

The  Canadian  position,  Mr.  Trudeau  re- 
plied, would  be  "set  out  clearly"  when  the 
antipollution  bill  was  introduced. 

Meanwhile  the  government  has  ordered  a 
feasibility  study  of  an  oil-transfer  terminal 
on  Herschel  Island  close  to  the  Yukon- Alaska 
boundary.  It  could  be  used  to  g»yier  Amerl- 
cain  and  Canadian  oil  for  movement  by  ship 
or  by  pipeline  through  Canada  to  the  Ameri- 
can market. 

Arthur  Lalng,  Minister  of  Public  Works, 
says  he  doubts  that  tankers  will  prove  feasi- 
ble In  the  Arctic  and  believes  that  the  north- 
em  oil  fields  probably  will  be  served  by  a 
Canadian  plp>ellne  up  the  Mackenzie  River 
Valley. 

(From  the  Christian  Science  Monitor, 

Nov.  26,  1969] 

What   Price  ArrLCENCE?   Canadians   Ask 

(Canada's  high  living  standard  Is  sup- 
ported by  foreign  Investment — mostly  from 
the  U.S.  In  fact,  says  any  Ottawa  study,  "no 
advanced  economy  has  as  high  a  degree  of 
foreign  control  of  its  industry."  And  this  is 
causing  growing  concern  to  Canadians.) 
(By  James  Nelson  Ooodsell) 

Some  weeks  ago  an  official  of  the  Royal 
Bank  of  Canada  was  talking  to  a  visitor 
about  his  concern  over  foreign  control  of 
Canada's  economy. 

"Recent  acquisitions  by  United  States  in- 
terests," he  said,  "p>06e  a  challenge  to  us, 
and  I  for  one  hope  that  we  can  meet  it  by 
holding  the  line  against  Increasing  United 
States  Investment  here." 

Yet  just  a  week  later  the  advertising  de- 
partment of  the  same  bank  inserted  a  sub- 
stantlal-slze  ad  in  a  United  States  newspaper 
telling  U.S.  investors  that  the  Royal  Bank 
"can  help  you  cash  in  where  the  action  Is." 

The  advertisement  said,  In  part:  "Whether 
you  plan  a  survey,  a  reconnaissance  in  force, 
or  a  full-scale  product  Invasion,  ...  we  can 
tell  you  where  the  prime  opportunities  lie 
and  how  to  grasp  them." 

These  two  Incidents  help  to  explain  the 
dilemma  facing  Canadians  who  want  both  to 
share  In  the  material  prosperity  evident  in 
the  United  States  but  to  keep  Canada  for 
Canadians.  It  Is  a  real  problem  for  the  gov- 
ernment In  Ottawa  and  a  serious  concern  for 
most  Canadians,  who  probably  feel  some- 
what akin  to  the  banker. 

products    PENETRA"rE    FAB 

Canadians  today  are  alarmed  at  what  they 
regard  as  growing  foreign  control  of  their 
economy. 

The  major  threat,  It  Is  felt,  comes  from 
the  United  States,  where  investors  are  more 
willing  to  take  risks  than  many  Canadians. 
Ail  that  the  21.3  million  Canadians  need  do 
Is  look  around  them  to  realize  how  extensive 
the  U.S.  product  invasion  Is.  And  what  is 
more,  how  much  of  Canada's  development 
potential — in  oil,  gas,  minerals,  and  water — 
appears  to  be  slipping  into  foreign  hands. 

The  problem  Is  multifaceted.  Many  large 
Canadian  firms  are  closely  linked  with 
United  States  firms  either  through  direct 
ownership  or  interlocking  arrangements 
which  leave  little  room  for  Canadians  to 
exert  their  own  options  en  policy  and  prod- 
uct decisions. 

The  problem  turns  up  in  many  subtle  ways 
for  Canadians.  A  local  firm  here,  owned  by 
United  States  interests  but  managed  by 
Canadians,  recently  planned  a  sizable  sale 
to  Cuba  of  light  Industrial  machinery  made 
In  Toronto.  But  when  the  deal  became  known 
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to  th«  US.  own«rs.  ih«  int«matlon*l  poUcl«« 
of  the  United  States  stopped  the  deal 

Under  United  Statea  Government  ordert. 
businessmen  and  industrialists  are  not  per- 
nutted  to  sell  their  goods  Ui  Cuba- -a  nation 
with  which  the  Unlt«d  Statea  does  not  have 
relations 

C*PrT»L    INFLOW    DCrENDCD 

But  these  are  Canadian  goods,  a  com- 
pany spolce&man  here  complained  All  the 
product  and  all  the  labor  and  ail  the  man- 
agement are  Canadian  But  51  percent  of  the 
company  is  in  United  States  hands  and 
that  s  enoujth  to  cut  out  a  good  sale  Im 
spealung  out  of  torn,  but  I  don't  like  It  " 

Neither  does  the  Canadian  Oovernment — 
nor  do  most  Canadians  who  resent  not  only 
the  foreign  control,  but  the  implications 
Involved 

Still,  few  Canadians  with  whom  thLs  re- 
porter spoke  in  the  course  or  two  months  In 
Canada  would  do  away  with  foreign  invest- 
ment Its  been  important  to  our  develop- 
ment There  s  more  money  across  the  bor- 
der m' re  capital  f';r  speculative  ventures 
than  we  have  here.  '  one  noted  Canadian 
writer  said 

Yet.  No  advanced  economy  |ln  the  wt)rld| 
has  as  high  a  degree  of  foreign  control  of 
lU  industry  as  has  Canada  a  study  pub- 
lished by  the  Economic  Council  of  Canada 
said  earlier  this  year 

The  moet  recent  figures  suggest  that  out- 
siders, mainly  trim  the  United  States  con- 
trol something  in  the  nelghtwwhood  of  60 
percent  of  Cana^la  s  manufacturing  Indus- 
try There  is  growing,  but  as  yet  unre- 
corded, foreign  control  of  large  segments  of 
land  in  Canada 

Accumiilated  direct  foreign  inveatment  Is 
eatlmaled  at  t2b  billion  with  fully  120  bil- 
lion from  the  United  States  Those  new 
figures,  released  within  the  past  two  months 
compare  with  the  1965  tally  which  showed 
foreign  investment  at  $17  billion  and  United 
States  investment  as  $14  billion  of  that 
total 

TWO-TtA«    T*Kt-OV«*    T*LLV 

According  to  estimates  by  bankers  and 
other*  her«.  about  500  Canadian  firm*  have 
slipped  Into  foreign  control  in  the  past  tw'i 
years  It  was  Just  under  two  years  ago  that 
a  report  on  foreign  ownership  of  Canadian 
Industry  stirred  a  massive  ruckus  In  Parlia- 
ment. In  the  press,  and  in  public  opinion 

The  report,  prepared  by  Melville  Watklns. 
a  University  of  Toronto  economist,  contained 
findings  of  an  18-month  ownership  survey 
he  made  for  former  Minister  of  Finance 
Walter  Gordon 

The  Watklns  report  urged  Ottawa  to  do 
something  quickly  to  halt  the  trend  because 
of  lt«  disturbing  implications  for  Canada's 
independence 

Prime  Minister  Pierre  Elliott  Trudeau  re- 
cently appointed  Herbert  Gray,  a  Windsor. 
Ont  .  lawyer,  to  the  Cabinet  and  charged  him 
with  the  task  of  seeking  ways  to  lessen 
United   Stales   economic   domination 

The  problem  for  Canadians  Is  not  aca- 
demic, however,  and  most  Ottawa  observers 
say  that  the  Tl-udeau  government,  or  any 
government  that  follows  in  the  next  decade 
la  going  to  have  to  scramble  fast  if  it  Is  to 
bold  the  Une  against  the  mounting  on- 
slaught of  foreign  capital. 

OIMEMSIONS    TmACSD 

Here  are  aome  of  the  immediate  dimen- 
sions of  the  problem 

The  effort  of  the  United  Statea-baaed 
Philip  Morrla  tobacco  firm  to  take  over  50 
percent  control  of  Canadian  Brewerlea.  Ltd  , 
Canada's  largest  beermaker  The  price  offered 
by  PhUlp  Morru  U  (ISO  mUUon  And  while 
the  deal  U  not  consummated,  the  effort  of 
South  Africa's  Bothman  tobacco  empire  to 
win  such  control  baa  apparently  failed,  leav- 
ing the  way  open  for  the  American  firm 
%.  The  sale  of  one  of  Canada's  largest  Invest- 
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ment  firms.  Royal  Securities.  Ltd  .  to  the 
world  s  largest  stockbroker,  the  New  York- 
based  Merrill  Lynch  Pierce,  Penner  Sc  Smith 
Though  the  sale  touched  off  a  furor,  the  deal 
went  through  with  only  minor  concessions  by 
the  firm   to  Canadian  Interests 

The  Joint  purchase  of  British  Columbia 
Forest  Products.  Inc  by  the  Mead  Corpora- 
tion of  the  United  St.^tes  and  Noranda  Mines. 
Ltd  .  of  Canada,  a  firm  doing  1100  million 
worth  of  business  yearly  The  firm  Is  also 
partly  owned  by  the  Brunswick  Pulp  A  PajTer 
Company,  which  In  turn  Is  Jointly  owned  by 
Scott  Paper  Cc)mprtny  of  Philadelphia  and 
the  Mead  Corporation  headquartered  in 
Dayton.  Ohio 

MANT     SHlrrS     CLUDE     HL.4Ut.l.Ni:S 

Many  of  the  Arms  which  h.i.e  recently 
passed  into  US  or  other  foreign  hands  are 
not  well  known  They  are  small  and  relatively 
inslgniricant  in  terms  of  the  overall  Cana- 
dian market  Their  sale  to  a  ti.relgn  pur- 
chaser does  not  make  the  headlines,  but 
obeervers  here  say  such  sales  are  steadily 
going  on 

It  Ls  the  big  take  overs,  the  big  foreign 
investmenu.  and  the  like  that  make  the 
headlines  One  way  of  looking  at  this  Is  to 
reiJlze  that,  according  to  recent  figures  re- 
leased by  the  government  foreigners  control 
more  than  half  the  total  assets  of  Canada's 
400  largest  corporations 

Or  that  97  percent  of  C;tnada  s  automo- 
bile industry  Is  controlled  by  nonresidents. 
97  percent  of  the  rubber  Industry.  78  per- 
cent of  the  chemical  industry  77  percent 
of  electrlcal-apparatvis  Industry.  59  percent 
of  the  mining  and  smelting  industry,  and 
74  percent  of  the  petroleum  and  natural-gas 
Industry 

NOT     A     ONB-WAT     aHUr 

Part  of  the  problem  is  quite  simply  geog- 
raphy The  undefended  border  between  the 
United  States  and  Canada,  combined  with 
over  100  years  of  relatively  good  relations 
between  the  two  neighbors  has  meant  con- 
siderable Interrelationship  of  politics,  so- 
ciety, and  the  economies  of  the  two  nations 

And  the  trend  for  Investment  Is  not  one- 
way There  are  sizable  Canadian  Investments 
in  the  United  States  For  example,  the 
Maasey- Ferguson  complex,  which  manufac- 
tures farm  machinery.  I.i  a  Canadian-domi- 
nated organization  Several  large  whiskey 
makers.  Including  Seagram,  are  Canadian  In 
ownership  The  Loblaw  gnicery  stores  of 
.New  York  and  other  states  are  part  of  an 
organization  based  In  Toronto  Moreover, 
many  small  investors  in  Canada  have  hold- 
ings In  US  firms  and  In  mutual  funds  and 
the  like 

But  these  Investments,  while  large  In  their 
totals,  are  small  In  comparison  with  US 
Investments  going  the  other  way 

PU.SSI'Rt    ON    (OTTAWA    CRdVkS 

Yet  Canada  needs  this  foreign  Investment 
to  pace  Its  development 

The  Trudeau  government  does  not  worry 
much  about  foreign  Investment  nor  about 
United  Stales  Investment  itself  But  It  Is 
under  mounting  pressure  to  do  something 
about  the  situation,  which  some  forces  on 
the  left  charge  with  compromising  Cana- 
dian st)verelgnty 

In  Manitoba,  where  a  New  Democratic 
Party  government  Is  in  the  provincial  saddle, 
there  are  growing  calls  for  curbs  on  US 
Investment  In  fact,  there  are  some  pretty 
strident  voices  being  heard  In  Winnipeg. 
Manitoba  s  capital,  where  nationalist  fervor 
Is  growing  among  leftists,  among  social  dem- 
ocrats of  the  center,  right-wing  trade  unions, 
and  other  conservative  elements 

Such  pollUcal  protest  may  force  the  hand 
of  the  Trudeau  government.  The  govemnaent 
could,  for  example,  set  up  the  propcwed 
Canadian  Development  Corporation,  which 
would  provide  a  pool  of  government  money 
to  keep  Canadian  companies  from  falling 
Into  foreign   hands    But  It  would  not  have 
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the  funds  to  fend  off  the  vast  take-over 
efforts  of  firms  like  Philip  Morris  and  Merrill 
Lynch 

Another  proposal  to  at  least  make  the 
foreign  Investor  think  twice  before  Investing 
would  force  the  full  disclosure  of  earnings 
and  sales  by  privately  owned  companies. 
Thus,  subsidiaries  of  Ford,  Oeneral  Motors. 
Procter  4  Gamble.  General  Poods,  and  others 
would  have  to  divulge  figures  on  their  Cana- 
dian operations  for  the  first  time 

United  States  Influence  and  the  effect  of 
a  large  superpower  next  door  are  felt  In 
many  other  ways 

The  recent  voyage  of  the  Standard  Oil  of 
New  Jersey  oil  tanker  Manhattan  through 
Canadian  Arctic  waters  stirred  new  Canadian 
protest  and  concern  The  Toronto  Globe  and 
Mall,  for  example,  has  repeatedly  called  on 
the  Trudeau  government  to  act  swiftly  to  as- 
sert Canada's  sovereignty  over  the  northern 
waterways 

Mitchell  Sharp.  Canada's  Minister  of  Ex- 
ternal Affairs,  suggests,  however,  that  "this 
Is  not  a  time  for  wide-ranging  assertions  of 
Canadian  sovereignty  in  the  Arctic  made 
without  regard  to  the  International  political 
and  legal  considerations  "  which  he  regards 
as  quite  significant 

ATTENTION  ON  AKCTIC  DEVELOPMENT 

Rather.  Mr  Sharp  calls  on  Canadians  to 
focus  aiteutlon  on  "the  opening  up  of  the 
Canadian  Arctic  region  for  development," 
which  will,  he  holds,  do  more  for  Canada 
than  trying  to  test  the  sovereignty  issue 
through  unilateral  declarations." 

But  not  all  Canadians  are  sure  about  these 
priurities  Many  would  agree  with  the  In- 
fluential Globe  and  Mall  viewpoint 

Another  worry  for  Canadians  Is  a  brain 
drain  of  top  Canadian  talent — a  drain  that 
funnels  much  of  this  talent  to  the  United 
States  A  government  study  recently  said 
the  problem  Is  Increasingly  serious  and  sug- 
gested that  Canada  should  woo  back  pro- 
fessionals who  emigrate  to  the  United  States 
by  paying  their  travel  costs,  waiving  cus- 
loRu  duties,  and  helping  them  find  housing. 

This  concern  about  a  brain  drain,  how- 
ever, may  be  a  little  late  The  biggest  por- 
tion of  the  drain  took  place  in  the  early 
1960s.  It  has  since  slowed,  owing  to  new 
American  Immigration  quotas  and  growing 
Canadian  disgust  with  the  Vietnam  war  and 
what  Canadians  say  It  Is  doing  to  American 
life  The  better -paying  Jobs  In  the  United 
States  are  offset  by  this  uneasiness  about 
U  S    attitudes  and  values. 

TRENDS    IN     WASHINGTON     QUESTIONED 

But  If  the  talent  drain  has  slowed,  the  un- 
easiness about  the  United  States  that  has 
apparently  helped  slow  It  Is  reflected  in 
Canada's  attitudes  on  Its  big  and  powerful 
neighbor 

There's  a  new  concern  about  the  United 
States  felt  here,"  said  a  Canadian  politician 
in  Ottawa.  "We  do  not  like  the  trends  show- 
ing up  In  Washington,  trends  not  confined  to 
one  party  or  another,  which  have  their  effect 
up  here 

"Your  young  people  may  not  know  what 
is  wrong,  but  they  are  sensitive  to  the  failures 
of  your  society.  It's  not  the  foreign  Invest- 
ment from  the  United  States  that  I  worry 
about,  for  heaven  knows  we  need  It  and  can- 
not develop  alone  without  It.  but  It  is  the 
attitudes  and  the  values  which  go  along 
with  It  " 

The  problem  of  a  superpower  next  door, 
one  that  offers  a  materlsJ  prosperity  and  way 
of  life  which  Canada  has  adopted  and  which 
Canadians  enjoy  even  If  not  always  agreeing 
with  Its  full  Implications.  Is  not  an  easy  one 
to  live  with.  And  yet.  live  with  It  Canadians 
must. 

OlfTJUtlO    DANaLKS    LNCKNTIVm 

Toward  this  end,  despite  the  growing  cre- 
scendo of  protest  against  foreign  Investment, 
Ontario's  provincial  government  Is  offering 
all  sorts  of  Incentives  to  U.S.  firms  to  come 
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to  Ontario.  Last  March,  Union  Carbide  of 
Canada,  Ltd.,  a  subsidiary  of  the  United 
States  flLrm.  was  given  (394,000  (Canadian 
dollars)  by  the  Ontario  government  to  help 
purchase  equipment  to  produce  dry  bat- 
teries at  Its  Walkerton  plant  In  southwestern 
Ontario. 

The  Union  Carbide  "forgivable  loan"  was 
part  of  the  government's  "Equalization  oT 
Industrial  Opportunity"  program,  which  has 
granted  (16.3  million  to  77  foreign-owned 
firms,  most  of  them  American,  to  set  up  new 
facilities  In  Ontario. 

The  only  condition  on  the  company  is  that 
It  must  build  or  expand  facilities  In  slow- 
growth  areas  designated  by  the  government 
and  that  it  not  move  for  six  years. 

In  a  debate  over  this  program,  Ontario 
Trade  and  Development  Minister  Stanley 
Randall  admitted  that  he  "would  like  to  find 
a  solution  where  we  did  not  need  foreign 
capital. 

"But  at  the  moment  nobody  has  any 
definite  guidelines  for  tis  to  follow,  and  un- 
til that  happtens  I  think  we  would  be  com- 
mitting economic  suicide  to  disturb  the  In- 
vestment of  foreign  capital,  whether  It  Is 
from  the  United  States,  Great  Britain,  or  any 
where  else." 


THE  DISABLED  VETERAN  AS  A  MAN- 
POWER RESOURCE  IN  MY  COM- 
MUNITY 


HON.  JOHN  N.  HAPPY  CAMP 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  CAMP.  Mr.  Speaker,  It  Is  a  pleas- 
ure and  honor  for  me  to  bring  to  the 
attention  of  my  colleagues  the  presenta- 
tion of  an  award  to  Miss  Patricia  Pop- 
ham  of  Ponca  City.  Olila.  Miss  Popham 
was  the  top  winner  In  the  1970  "Ability 
Counts"  contest,  for  her  essay  entitled 
"The  Disabled  Veterans  as  a  Afanpower 
Resource  in  My  Community,"  sponsored 
by  the  Oklahoma  Governor's  Committee 
on  Elmployment  of  the  Handicapped. 

I  would  also  like  to  congratulate  Mr. 
Randell  Gregory  of  Enid  and  Jim 
Schoeppel  of  Palrview,  Okla.,  for  their 
outstanding  ability  set  forth  in  their  es- 
says and  receiving  honorable  mention. 

Miss  Popham's  essay  Is  as  follows: 

The  Disabled  Vktxran  as  a  Manpo'wxx 

RESOtraCE    IN    MT    COlCMtTNITT 

His  name  was  John  Michael  Roark.  He  was 
twenty-four  years  old  and  a  lieutenant  in 
the  United  States  Army.  Lieutenant  Roark 
was  engaged  In  a  war  In  the  small  Asian 
country  of  Vietnam.  His  Job  was  to  flgbt  the 
enemy,  and  this  he  did,  steadily  and  un- 
questlonlngly. 

He  heul  earned  his  rank  and  the  respect 
of  the  men  in  his  outfit.  He  bad  plans  for 
his  future  and  one  of  these  was  a  blonde 
named  Elizabeth. 

When  the  lieutenant's  tour  of  duty  'wbb 
over,  he  was  going  to  exchange  "Lieutenant" 
for  "Mr."  and  his  steaming  rice  paddy  for  a 
classroom. 

He  had  his  plans  made.  He  would  recelre 
his  honorable  discharge  and  lease  an  apart- 
ment In  the  middle-rent  district.  He  would 
marry  Elizabeth  and,  starting  In  September, 
grade  homework  papers  In  high  school  calcu- 
lus. 

The  tall  lieutenant  was  struggling  up  a 
hill,  leading  his  men  through  the  rain  and 
muck.  They  were  after  the  Viet  Cong  but 
could  not  bring  them  Into  sight  In  the 
swampy  terrain.  Perhaps  because  he  waa  tall, 
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perhapc  because  he  was  In  front,  perhaps — 
the  reason  doesn't  matter;  as  he  neared  the 
summit  of  the  hill,  John  Roark  caught  pieces 
of  flying  shrapnel  In  both  his  legs.  The  In- 
visible enemy  had  appeared  and  was  gone 
again,  leaving  behind  three  of  the  lieu- 
tenant's men  and  his  own  legs,  lifeless. 

He  was  carried  from  the  site  of  his  night- 
mare of  realities  and  flown  to  the  United 
States.  He  awoke  in  a  hospital  room.  He  knew 
It  was  a  hospital  from  the  medicinal  sterility 
of  the  white  walls,  the  white  sheets,  and 
the  white  face  of  Elizabeth.  As  the  fog  In 
his  brain  cleared,  Elizabeth  smiled  unstead- 
ily. His  unconscious  grip  on  her  hand  tight- 
ened when  the  nurse  came  In,  rolling  the 
wheel  chair  and  smiling  too  brightly. 

John  Michael  Roark  was  no  longer  In  the 
army,  but  he  was  still  fighting.  He  battled 
with  an  engulflng  mental  depression  and 
overwhelming  self-pity.  He  struggled  to  bury 
his  self-doubts  and  his  feelings  for  Eliza- 
beth. He  succeeded  steadily  In  the  first  and 
failed  miserably  In  the  second. 

Four  months  later,  he  sat  in  the  doctor's 
consultation  room  staring  at  his  wedding 
ring.  The  doctor  was  saying  all  manner  of 
encouraging  things.  Roark's  thigh  muscles, 
he  said,  were  not  so  mutlllated  as  originally 
thought.  It  was  his  knees  and  lower  leg 
muscles  that  presented  the  real  problem.  It 
might  be  possible  to  replace  them  with  arti- 
ficial limbs.  Roark  nodded  dumbly  and  held 
Elizabeth's  hand.  There  was  no  reason,  said 
the  doctor,  why  Roark  should  not  go  ahead 
and  get  his  teaching  Job.  The  replacement,  he 
said,  could  be  done.  It  was  only  a  matter 
of  time. 

Time,  thought  Roark  savagely.  Since  they 
had  been  married,  Elizabeth  had  supported 
them.  They  Uved  In  the  middle-rent  district, 
and  he  mentally  cringed  at  Just  who  paid 
their  rent. 

"Well,  Mr.  Roark,"  said  the  members  ol 
the  first  school  board,  "you  certainly  have 
the  qualifications.  We  wish  we  could  hire 
you.  But  In  view  of  your,  ah.  Infirmity,  we 
think  things  would  be  too  difficult  for  you. 
The  students,  well,  you  know  the  students." 

No,  thought  Roark,  he  didn't  iLnow  the 
students  and  he  wasn't  going  to  get  the 
chance  to  know  them.  He  gritted  his  teeth 
at  the  waste. 

The  Roarks  went  to  different  towns  with 
different  school  boards.  The  result  was  al- 
ways the  same.  A  kind  dismissal,  murmurs 
of  sympathy  as  he  maneuvered  his  wheel 
chair.  He  did  not  want  sympathy.  He  wanted 
a  Job. 

At  length,  more  perfunctorily  than  hope- 
fully, Roark  and  his  wife  traveled  to  another 
town,  another  middle-rent  district.  He  pre- 
sented himself  to  another  school  board,  pre- 
pared for  another  failure. 

"Tes,  Mr.  Roark,"  said  the  members  of 
this  school  board,  "your  qualifications  are 
admirable."  Roark  sighed  at  the  famlUar  be- 
ginning and  waited  for  the  familiar  exit. 

"We  are  aware  of  your  handicap,"  they 
said,  "but  if  you  can  handle  a  class  of  sen- 
iors and  manage  to  drill  any  calculus  Into 
them,  then  you're  hired." 

"You're  hired,"  they  said. 

Roark  shook  their  hands  and  went  home 
to  his  wife. 

His  name  Is  John  Michael  Roark.  He  Is 
twenty-five  yean  old.  He  has  a  blonde  wife 
named  Elizabeth  and  he  pays  the  rent  on 
their  apartment  In  the  middle-rent  district. 
Because  a  group  of  people  in  my  community 
gave  him  a  chance,  be  Is  also  a  teacher  of 
high  school  calculus.  He  Is  a  singular  ex- 
ample of  the  countless  physically  disabled 
veterans  of  the  Vietnam  war;  through  the 
efforts  of  the  state  employment  agency  and 
perceptive  employen  this  man  can  be 
counted  aa  a  manpower  resource  in  my  com- 
munity. 

"Mr.  Roark.  sir."  comes  a  voice  among  sev- 
eral m  the  room,  "could  you  help  me  on 
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that  third  problem?  I  mean,  you  can  explain 
It  so  I  get  It." 

There  are  twenty-eight  senior  boys  In  that 
class  who  with  minimal  duress  are  learning 
some  higher  mathematics. 

Roark  does  his  Job  well. 


THE  GATES  COMMISSION  REPORT 
ON  ALL-VOLUNTEER  ARMED 
FORCES— PART  n,  CHAPTER  6 


HON.  WILUAM  A.  STEIGER 

or   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  chapter  6  of  the  Gates  Commis- 
sion report  deals  with  oflQcer  procure- 
ment and  retention.  The  text  of  chapter 
6  follows: 

Chafteb  6:  OmcEa  Pkocttrement  and 
Retention 

Regardless  of  the  type  of  procurement  sys- 
tem used,  the  officer  corps  is  a  crucial  ele- 
ment m  the  effectiveness  of  any  military  es- 
tablishment. An  all-volunteer  armed  force 
must  attract  an  adequate  supply  of  officers 
from  the  limited  number  of  individuals  In 
the  population  who  possess  the  necessary 
leadership  qualities  and  motivation. 

In  recent  years  the  major  portion  of  the 
officer  corps  has  been  recruited  from  the 
ranks  of  college  graduates.  While  it  Is  im- 
portant to  continue  to  attract  college-gradu- 
ate officers,  the  decision  to  staff  the  officer 
corps  almost  entirely  with  college  graduates 
was  somewhat  arbitrary  and  came  about  In 
part  because  of  the  favorable  recruiting  cli- 
mate provided  by  the  draft.  Without  the 
draft,  a  college-graduate  officer  corpis  will  be 
more  difficult  to  recruit  and  will  require 
higher  pay  levels  than  one  which  Includes 
some  non-college  graduates.  To  balance  the 
need  for  high-quality  officers  with  the  extra 
cost  that  a  voluntary  all  college-graduate 
force  will  entail,  we  assume  in  our  estimates 
that  about  90  percent  of  the  officers  entering 
the  service  each  year  will  be  college  gradu- 
ates. It  Is  exi>ected  that  most  non-college 
graduates  will  either  have  graduated  from 
two-year  college  programs  or  have  at  least 
two  years  of  college. 

Staffing  the  non-speclallst  portion  of  the 
officer  corps  In  an  all-volunteer  armed  force 
will  be  somewhat  easier  than  recruiting  the 
enlisted  force.  Two  main  reasons  underlie 
our  optimism.  First,  except  during  the  Viet- 
nam escalation  of  recent  years,  little  diffi- 
culty has  been  encountered  In  recruiting  new 
officers  from  among  college  graduates.  'While 
the  draft  has  been  an  important  positive 
factor  In  this  recruiting,  the  flow  of  volun- 
teers has  been  impressive  in  view  of  the 
relative  ease  with  which  college  graduates 
could  avoid  military  service  through  the  mid- 
dle 1960's.>  Also  to  be  taken  Into  account 
is  the  relatively  large  proportion  of  first-term 
officers  who  remain  In  the  military  beyond 
their  obligated  period  of  service.  Over  70 
percent  of  officer  personnel  are  currently 
beyond  their  obligated  period  of  service  and, 
therefore,  can  be  considered  career  officers. 

The  second  reason  for  optimism  stems  from 
the  large  and  growing  pool  of  educationally 


^Of  those  males  reaching  26  years  of  age 
in  1964,  40  jjercent  of  the  college  graduates 
served  In  some  capacity  In  the  armed  forces; 
many  In  the  4  to  6  month  reserve  program. 
In  comparison,  over  6fi  percent  of  those  who 
did  not  continue  their  education  past  high 
school,  and  60  percent  of  those  with  some 
college  served.  For  those  with  less  than  a 
high  school  diploma  the  rate  was  60  peroeot. 
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qualified  young  men  who  wUl  be  available 
in  the  19708  for  military  service  as  ofBcers 
Since  1960.  the  numb«r  of  nxale  college  grad- 
uatea  haa  grown  from  230.000  per  year  to 
390.000  per  year — an  Increase  of  70  percent 
Bv  1980.  this  number  will  increase  25  percent 
more  to  490.000  annually  •  With  an  armed 
force  of  2  5  million,  the  annual  requirement 
for  new  ofBcers  is  not  likely  to  exceed  30.000 
This  number  can  be  met  by  recruiting  about 
7  percent  of  the  yearly  graduaUng  classes  of 
US  colleges  and  universities  in  the  mid- 
1970-8 

Most  cofnmissloned  officer  procurement 
programs  ire  designed  chlefiy  to  attract  col- 
lege gradiutes  These  sources  ->f  officers  can 
be  divided  \nui  four  major  groups  Reserve 
Officer  Training  Corps  iROTC)  and  other 
In-coUege  programs  Officer  Candidate  pro- 
grams, service  academies  and  direct  ap- 
pointments   In  addition,  there  are  a  number 
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of  programs  which  provide  Warrant  Officers. 
Limited  Duty  Officers,  and  Temporary  Offi- 
cers By  and  large  this  range  of  programs  has 
met  the  needs  of  the  services  even  when 
these  have  changed  rather  drastically  The 
same  major  programs,  perhaps  modified  In 
form,  can  be  expected  to  supply  the  bulk  of 
new  officers  in  an  all-volunteer  armed  force 

RESERVB  orncca  TRAINING  COaPS    iROTCi    AND 
OTHCX    COLLEGE    PRCXiRAMS 

By  far  the  largest  single  sourc*  of  newly 
commissioned  officers  is  the  Reserve  Officer 
Training  Corps  Designed  primarily  for  four- 
year  colleges.  It  accounted  for  26  percent  of 
all  new  officers  In  the  period  Just  preceding 
the  Vietnam  war  i  See  table  6  1  )  An  addi- 
tional 15  percent  of  officers  commissioned  In 
FY  1965  were  obtained  from  a  variety  of 
m-college  programs  Chief  among  these  are 
the  Reserve  Officer  Corps  (ROC)  In  the  Navy 
and  the  Platoon  Leader  Corps  iPLCi  In  the 
B^ATlne    Corps     The    major    distinction    be- 
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tween  these  programs  and  the  ROTO  pro- 
gram Is  that  military  training  Is  provided 
entirely  during  the  summer  at  special  train- 
ing centers  run  by  the  military,  wbereaa  the 
ROTC  cadet  receives  a  major  portion  oX  his 
training  at  his  university  during  the  school 
year  Because  of  the  long  lead  time — two  to 
four  years — required  for  Increaalng  the  sup- 
ply of  officers  from  these  sources,  their  rela- 
tive importance  declined  during  the  rapid 
troop  build-up  In  the  early  stages  of  the 
Vietnam  War 

The  Importance  of  ROTC  officers  varies 
considerably  from  service  to  service  In  FY 
1965.  they  accounted  for  about  60  percent 
of  newly  commissioned  Army  officers,  slightly 
less  than  35  percent  of  new  Air  Force  officers, 
and  leas  than  15  percent  of  new  Navy  officers 
In  the  Marine  Corps  only  about  7  percent  of 
the  new  officers  were  commissioned  through 
the  Navy-run  ROTC  program.  The  great  ma- 
jority of  Marine  officers  were  recruited  from 
the  PLC  program 


TABLE  6  1  -  OfFICtR  ACCESSIONS  BY  SERVICE  AND  SOURCE  OF  COMMISSION    StLlCIED  YEARS.  1960.  1965.  1968 


F.sul  ftar  I960  Fiicjl  yur  I96S  Fiscal  yut  1968 

NumBer     P«rc«»'!  ■      Num6«r     Perceol '      Numb«i       Percent  i 


4  7 

41.4 
23  6 

3  6 

2  9 

12.9 
10.9 


2.131 

18.  30i 

18, 7S3 

13.874 
4.S27 

7.602 
4.936 


lOaO       40.322         100  0       70.128 


Total  ilf  Mrvicn 

*c»<lenii«  .  S46             5. 0         ! .  896 
ROTC   and   ottxr   college 

ptoirims' 13.267           43.1        16,697 

OCS                     3.615            11   7          9.499 

Noncoliet*  irsduat*  pro- 

irams  3.464            11  2          1  4S4 

Ad  Itom  reserves  743              2  4          1   169 
Direct  appointment 

(nnedital)'  4.605           15.0         5.178 

Allottiers' 3.526            115          4.430 

Total  .  30.766 

Army 

Academy  503 

ROTC         6.252 

OCS  

Noncoiiege  (rsdiMtt 

programs  729 

Ad  from  feser<es   .  525 
Direct  appotntment 

(medical)'  1  418 

All3ttiera< 850 

Total  10.277         100.0       16. 338         100.0       36.214 

An  Force 

Academy 325            3.5            579            5.3 

ROTC         3.978            42  6          3.836            34  7 

OCS(OTS) 322              3  4          3.656            33.1 

Noncollefute  graduate 

proframs  2. 03O           21.7             159 

Ad  I rom  reserves  


3.0 

26.1 
'26  7 

•19  8 

6  5 

10.8 

7  0 


100.0 


4.9 

60.8 


7.1 
5  1 

lJ-8 
8.2 


524 
9  886 

1.527 

750 
595 

1.664 
1.392 


3.2 

60  5 
9  3 

4  6 
3  6 

10.2 
86 


677 

10.176 
4.398 

13.733 

1.517 

3.123 
2.590 


1.9 

28  1    I 
12  1 

'37  9 
4  2 

8.6 
7.1 


100.  J 


624 
4.992 

6.283 


3.5 

28  3 
35  6 


1.4 


2.072 


11.7 


Fiscal  year  1960  Fiscal  year  1965  Fiscal  year  1968 

Number     Percent  i      Number     Percent  i      Number      Percent ' 


Alf  Force  (cent  ) 
Direct  appointmeni 

(medical)'  2.149  23  0  2.548  23.1  2.466  14  0 

All  others*  529  5  7  262  2.4         1.221  6  9 

ToUl 9.333         1M.0       11,040         100.0       17.658  100.0 

Navy 

Academy  648  6.9  714  6  5 

ROTC  and  olhei  college 
ptogrjms  2.  149  23  0  1,859  16  9 

OCS  2.852  30  5         3.877  35.3 

Noncoiiege  graduate  pro- 
grams 522  5  6  361  3  3 

AJ  trom  reserves   .  110  1  2  515  4  7 

Direct  appointmeni 
(medtcal)  >     ...., 

Allottiers'       -.,^.,.^. 

ToUl    .^..^..^ 

Marine  Corps 

Academy  70  4  78  4  0 
ROTC  and  other  college 

programs'      888  49  4  1,116  56  5 

OCS(OCC) 441  24  6  439  III 

NorKollege  graduate  pro- 
grams 183  10  2  184  9  3 
Ad  I  rom  reserves  108  6  59  3.0 

Direct  ippoinlmeni       

All  others                   lOB  .6  98  4.9 

TeW 1.796  100  0  1.974  100.0         ,?,074  100  0 


744 

1.916 
6.128 

58 

811 


6.0 

15  3 
48  8 

5 
6  5 


1,038 
2,041 

11  1 
21.8 

966 
2.678 

8  8 
24.2 

2.013 
882 

16.0 
7.0 

9,360 

loao 

10,970 

100.0 

12.552 

100  0 

1.221 
1.9*4 

83 
127 

243 


2  3 

33  0 
•  52.5 

2.2 
3.4 

6  6 


I  Detail  IS  not  due  to  rounding 

>  Includes  Reserve  Officer  Corps  graduates  m  the  Navy  and  platoon  leader  graduates  in  Marine 
Corps. 

>  IrKludes  many  college  graduates  oto  entered  OCS  aUe'  ei. idling  sr  being  dratted. 
'  Includes  2-year  college  graduates  is  oeil  as  soma  with  no  college  degree 


>  Includes  physicians,  dentists,  and  veterinarians 

■  Comprises  primarily  professional  appointment,  including  lawyers  and  other  medical  specialists 
Also  includes  women  officers  and  nurses  For  the  Navy  and  Marine  Corps  a  variety  of  commissioning 
programs  Irom  the  enlisted  ranks  is  included 


At  the  completion  of  an  ROTC  student's 
college  education  he  Is  required  to  serve  a 
minimum  term  of  obligated  service  This 
minimum  currently  varlea  from  service  to 
service  and  according  to  the  type  of  program 
All  scholarship  recipients,  regardless  of  serv- 
ice, must  serve  four  ye«rs  of  active  duty.  Por 
non-scholarship  holders,  the  minimum  Is 
two  years  In  the  Army,  three  In  the  Navy  and 
Marine  Corps,  and  four  In  the  Air  Force  The 
two-year  Army  obligation  was  In  paut  de- 
signed to  be  consistent  with  the  active  duty 
obligation  of  a  draftee.  We  have  assumed  In 
our  projections  that  in  a  voluntau^  force  the 
minimum  Army  ROTC  obligation  will  be 
three   years 

During  the  last  few  years,  a  number  of 
schools  either  ended  their  ROTC  programs. 
or   Indicated  they  planned   to  do  so  Ln   the 


•Derived  from  VS.  Department  of  Health. 
Education  and  Welfare.  OfBce  of  Education 
Earntd  Degrets  Conferred  by  Institutlcnu  of 
Hx^er  EAucatujn. 


near  future  While  it  is  not  clear  whether 
these  are  Isolated  events  or  the  beginning  of 
a  trend,  there  is  Utile  doubt  that  some  type 
of  college  recruiting  program  will  continue 
In  the  future  For  planning  purpoaea.  we 
assumed  that  ROTC  will  continue  to  be  the 
major  source  of  new  officers  for  the  Army 
and  Air  Force  The  problem  of  declining 
ROTC  enrollment  Is  discussed  later  In  the 
chapter 

A  number  of  DeF>artment  of  Defense 
studies  have  recently  been  undertaken  con- 
cerning the  future  of  ROTC  While  differing 
somewhat  In  goals  and  procedures,  all  recom- 
mend an  Increase  In  the  number  of  ROTC 
college  scholairshlpe  We  endorse  this  recom- 
mendation and  encourage  the  use  of  such 
scholarships  as  a  way  of  attracting  appli- 
cants not  likely  to  enter  the  program  with- 
out them — especially  those  whose  skills  or 
aptitudes  are  In  short  supply  in  the  military. 
In  our  projections  of  potential  officer  supply 
without  a  draft,  we  assumed  an  Increase  of 
4.600  scholarships  a  year  for  each  service 
(Marine  Corpe  included  In  Navy  total)  pro- 


duclng  1.000  additional  ROTC  officers  a  year 
per  service  (See  table  6-U)  The  total  cost 
of  such  a  program  will  be  between  926  and 
$.30  million  per  year  and  Is  Included  In  our 
estimates  of  the  Increased  budgetary  expendi- 
tures asaoclated  with  the  creation  of  an  all- 
volunteer  officers  corps. 

With  an  all-volunteer  armed  force,  one 
must  expect  that  fewer  students  will  volun- 
teer for  ROTC  training,  particularly  In  the 
first  two  years  Hence  many  schools  may 
find  that  they  can  no  longer  operate  viable 
programs  To  Insure  that  ROTC  Instruction 
remains  available  to  Intereated  students,  it 
may  be  advisable  In  the  future  to  establish 
area  training  centers  Thus  students  from  a 
number  of  schools  In  one  geographic  region 
could  participate  In  the  same  training  pro- 
gram 

Serious  consideration  should  also  be  given 
to  the  Increased  use  of  scholar^lp  and  non- 
scholarship  Reserve  Officer  Oorps  and  Platoon 
Leader  Corps-type  programs.  Unlike  the  pres- 
ent ROTC.  such  programs  do  not  require  the 
stationing  of   permanent  units  on  a  gr«at 
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li 


many  campuses.  With  the  introduction  of  an 
all-volunteer  force  and  the  reduction  In  the 
size  of  each  ROTC   unit,  the  per-graduat« 
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expenaea  is  likely  to  rise.  U  much  of  the  mili- 
tary training  can  be  provided  during  the 
summer  In  training  stations  which  receive 
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applicants  from  many  schoolB,  there  la  a 
good  possibility  that  substantial  savings  C4U1 
be  realized. 


TABLE  6  II. -ARMY  COMMISSIONED  OFFICER  REQUIREMENTS  AND  POTENTIAL  SUPPLY  IN  AN  ALL-VOLUNTEER  FORCE 
I  |2.5  million  man  torce  level) 

Potential  supply 


Fiscal  y«ai 


ROTC 


OCS 


Nonichoiar- 
Acadsmy  ■     Scholarship  >  ship  > 


(k>llege 
graduates • 


Noncoiiege 
graduates  > 


Others* 


ToUl 


Estimated 

Required  surplus  or 

accessions  shortage 


1971 
1972 
1973 

1974 
1975 
1976 
1977 
1978 
1979 
1980 


900 

900 

1,000 
1.000 
1.000 
1.000 
1.000 
1,000 
1,000 
1.000 


1.400 
1.500 
2.000 
2,500 
2,500 
2.500 
2,500 
2.500 
2,500 
2.500 


11,200 
8,000 
5,700 
3.200 
3.100 
4,100 
5.100 
6,000 
6.800 
7.300 


200 
300 
300 
400 
500 
500 
500 
600 
600 
600 


1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1.000 
1,000 
1,000 
1,000 


1,400 

16.100 

16.800 

-700 

500 

12,200 

5,300 

-(-6.  JOG 

600 

10,600 

7,100 

-t-3.500 

1.000 

9,100 

11,400 

-2,300 

700 

8.800 

8,700 

+100 

700 

9.800 

8,500 

+  1,300 

800 

10,900 

9,900 

+  1,000 

800 

11,900 

9,500 

+2.400 

800 

12,700 

9,000 

+3,700 

800 

13,200 

9.400 

+3,800 

Note.  Numbers  rounded  to  nearest  hundred. 

I  Based  on  current  Army  plans. 

■  Assumes  an  increase  in  current  Army  plans  ol  500  in  1973  and  1,000  thereafter. 

•  Assumes  the  additional  1,000  ROTC  scholarships  are  given  to  new  applicants  and  are  not 
included  m  ROTC  proiections  (original  1,500  were  assumed  to  be  included). 

•  Assumes  growth  in  1964  proportion  of  College  graduates  entering  OCS  in  lint  with  sstimated 


growth  in  male  college  population  adjusted  tor  the  war-induced  decline  in  the  rate  estimated 
from  ROTC.  Estimated  proportion  ol  draft-induced  volunteers  among  1964  entrants  equals  60 
percent 

>  Assumes  approiimately  10  percent  of  officer  entrants  will  be  noncoiiege  graduates. 

'Includes  mostly  direct  appointments  and  entrants  from  special  commissioning  programs. 
Ratio  ol  such  officer  to  total  requirements  instituted  at  prewar  level. 


orncER  cAiron>ATX  programs 
While  officer  candidate  programs  were 
originally  established  to  train  officers  re- 
cruited from  the  enlisted  ranks,  they  have 
increasingly  been  used  In  recent  years  to  sup- 
plement the  flow  of  new  college  graduates 
Into  the  officer  corps.  The  large  demand  for 
new  officers  created  by  the  Vietnam  buildup, 
however,  required  the  Army,  In  particular, 
to  allow  significant  numbers  of  non-college 
graduates  to  enter  Its  OCS  program.  OCS 
programs  are  more  responsive  than  ROTC 
to  changes  In  military  requirements,  requir- 
ing a  lead  time  of  three  to  nine  months  as 
opposed  to  two  to  four  years  for  the  ROTC. 
With  an  all-volunteer  force,  each  service  will 
require  more  flexibility  in  the  recruiting  of 
officers.  In  addition  to  new  college  graduates, 
the  services  will  doubtless  seek  to  attract 
somewhat  older  civilians  who  desire  to  enter 
one  of  the  more  specialized  and  less  physi- 
cally demanding  branches  of  the  military. 
Such  volunteers  will  require  some  military 
training,  which  is  likely  to  be  most  efficiently 
provided   through  OCS-type  prtagrams. 

ACADEMKS 

A  small  but  highly  Important  number  of 
new  officers  are  commissioned  annually  by 
the  service  academies.  Ranging  in  size  from 
about  3  percent  of  the  annual  number  of  en- 
tering officers  in  the  Army  to  more  than  6 
percent  in  the  Navy,  academy  graduates  form 
an  Important  com]x>nent  of  each  service's 
officer  corps.  Their  high  career  motivation  is 
clearly  shown  by  the  fact  that  upon  comple- 
tion of  their  obligated  tour  of  active  duty 
( now  5  years ) ,  between  80  and  90  percent 
can  be  exf>ected  to  remain  in  the  service,  as 
opposed  to  less  than  50  percent  for  ROTC 
scholarship  graduates  and  under  25  percent 
for  OCS  graduates. 

With  the  planned  expansion  of  the  U.S. 
Military  Academy  and  the  Air  Force  Acad- 
emy, academy  graduates  in  1973  will  number 
about  2.840.  For  the  foreseeable  future,  even 
with  an  all  volunteer  force,  we  do  not  antic- 
ipate a  need  to  Increase  further  the  size  of 
the  academies.  Such  expansion  would  be  very 
costly  and  It  is  also  highly  desirable  that 
military  officers  continue  to  be  recruited 
from  a  wide  range  of  civilian  colleges  and 
universities. 

DIRXCT    COMMISSIONING    PROGRAMS 

Elach  service  requires  many  Individuals 
possessing  non -combat-type  skills  available 
In  the  civilian  population.  These  Include 
chaplains,  lawyers,  physicians,  dentists,  and 
specially  trained  technicians.  Because  of  the 


Importance  and  special  problems  connected 
with  the  recruitment  of  physicians,  a  sepa- 
rate study  was  undertaken  by  the  Commis- 
sion. The  highlights  of  this  study  are  re- 
ported in  chapter  8.  By  and  large,  because 
appointment  offloers  perform  the  same  tasks 
In  the  military  as  in  the  civilian  sector,  they 
usually  receive  no  extra  military  training. 
Such  direct  appointments  have  accounted 
for  about  20  percent  of  new  officers  each 
year. 

Since  a  major  portion  of  these  officers 
would  not  have  entered  military  service  with- 
out the  draft,  an  all-volunteer  force  virlll 
necessitate  more  In-service  training  and  fur- 
ther increases  In  the  substitution  of  civil- 
ians for  military  personnel.  In  addition,  we 
would  suggest  that  procedures  be  established 
to  attract  civilians  who  already  ixissess  the 
necessary  training,  by  offering  advanced  of- 
ficer grades.  Such  lateral  hiring  generally 
should  be  limited  to  those  specialties  which 
require  an  Individual  to  possess  technical 
skills  learned  In  the  civilian  sector  and  to 
those  tasks  and  functions  which  must  be 
performed  by  a  military  officer. 

WARRANT,    UMITED    DUTY    AND    TEMPORARY 
OinCESS 

Each  service  includes  men  who  hold  the 
rank  of  officer  but  who  are  not  considered 
part  of  the  regular  commissioned  officer 
corps.  Included  in  this  group  are  Warrant 
Officers,  Limited  Duty  Officers  and  Temporary 
Officers.  Such  ranks  are  designed  for  non- 
college  graduates  who  occupy  positions  which 
require  greater  technical  skills  and  carry 
larger  responsibilities  than  the  enlisted 
grades.  In  most  Instances,  such  officer  ranks 
are  awarded  to  superior  enlisted  personnel. 
The  Army,  however,  actively  recruits  civilian 
two-year  college  graduates  and  men  with 
some  college  for  their  helicopter  pilot  war- 
rant officer  program. 

The  Increased  availability  of  four-year  col- 
lege graduates  during  the  1960's  resulted  in 
a  decline  in  the  use  of  these  programs.  Ex- 
panded officer  requirements  during  the  Viet- 
nam buildup  have  reversed  this  trend.  To 
facilitate  the  transition  to,  and  the  main- 
tenance of,  an  all-volunteer  armed  force,  we 
assumed  in  our  analysis  that  greater  use  will 
be  made  of  these  sources  of  officer  manpower. 

PIOJBCTXD    StTPPLT    OP    ARMT    OPTICERS    IN    AN 
ALL-VOLUNTEER    PORCK 

The  problem  of  maintaining  a  voluntary 
Officer  Corps  Is  more  difficult  in  the  Army 
than  It  Is  In  the  other  servlcee.  If  the  level 
of  officer  compensation  Is  high  enough  to 
meet  Anny  accesslan  requirements,  It  will 


also  be  adequate  for  the  Air  Force,  Navy,  and 
Marine  Corps.  For  that  reason  the  analysis 
of  officer  supply  foctises  on  the  Army. 

The  most  important  source  of  supply  of 
Army  officers  is  ROTC.  We  have  derived  esti- 
mates of  the  number  of  Army  officers  which 
ROTC  will  produce  in  an  all-volunteer  en- 
vironment for  the  period  1971  to  1980.  from 
an  analysis  of  ROTC  enrollments  at  schools 
where  participation  Is  voluntary.  These  pro- 
jections are  calculated  on  the  assumption 
that:  (1)  the  draft  is  ended  in  1971;  (2)  the 
level  of  war  intensity  declines  by  1972  to  the 
pre-buUdup  level  of  1964;  and  (3)  military 
pay  relative  to  civilian  earnings  is  increased 
to  oomparability,  as  described  In  chapter  6, 
table  &-III. 

The  ROTC  supply  figures  are  shown  in 
table  6-II  along  with  estimates  of  supply 
from  the  other  officer  procurement  programs. 
Because  of  the  special  benefits  inherent  in 
receiving  an  ROTC  scholarship  w  enrolling 
in  the  U.S.  Military  Academy,  we  anticipate 
that  both  programs  will  continue  to  be  fully 
subscribed  in  an  all-volunteer  armed  force, 
and  will  produce  the  expected  number  of 
annual  accessions.  The  technique  for  esti- 
mating output  from  the  other  procurement 
sources  is  summarized  In  the  footnotes  to 
Uble  6-1. 

The  total  potential  flow  of  men  Into  the 
Army  officer  corps  will  continue  at  a  high 
level  through  FY  1972  because  of  draft-in- 
duced volunteers  remaining  in  the  pipeline. 
The  lowest  level  of  Army  ROTC  entrants,  we 
estimate,  will  be  in  FY  1975.  Most  officers 
commissioned  in  that  year  would  have  en- 
tered the  ROTC  program  In  1971 — a  time 
when  the  negative  Impact  of  the  war  on  en- 
rollments will  probably  be  at  its  height. 
After  FY  1975,  as  the  war's  impact  on  past 
enrollments  diminishes  and  more  men  enter 
as  a  result  of  the  pay  raise,  potential  supply 
will  increase.  Except  for  FY  1974,  the  esti- 
mated supply  will  be  more  than  adequate 
to  meet  anticipated  accession  reqtiirements 
to  maintain  the  Army  Officer  Oorpe  In  a 
2.5  million  man  force  without  the  draft.  This 
one  year  shortfall  can  easily  be  offset  by  per- 
mitting more  accessions  in  the  previous  two 
years.  Hence,  we  feel  jtistifled  In  concluding 
that  the  recommended  all-volunteer  pay  pro- 
file plus  anticipated  Increases  In  the  ROTC 
scholarship  program  will  be  sufficient  to 
maintain  the  officer  corps  for  each  service 
at  required  levels  for  an  all-volunteer  armed 
force  of  2.5  million  or  lees.  In  the  late  1970's 
the  supply  estimates  shown  in  table  6-II 
are  sufficient  to  staff  the  officer  corps  In  a 
3.0  million  volunteer  armed  force.  To  Insure 
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that  the  required  number  of  accesaloaa  for 
such  a  l&rger  tone  would  be  forthcoming, 
however,  we  have  included  In  our  cost  e«- 
tlmates  for  the  3  0  million  man  force  a  fur- 
ther increatse  In  officer  pay 

arrKNTTON 

In  an  aJl-volunteer  force  more  officers  will 
stay  beyond  their  Initial  obligated  period  of 
service  than  with  a  draft  Those  who  today 
constitute  true  volunteers— individuals  who 
would  have  entered  military  service  without 
the  draft — will  make  up  a  larger  proportion 
of  first-term  officers,  and  their  demonstrated 
higher  retention  experience  will  Increase 
overall  first-term  retention 

Klrst-term  retention  In  the  current  force 
▼artes  considerably  from  one  procurement 
source  to  another  and  from  one  service  to  an- 
other For  those  procurement  programs  In- 
cluding a  large  concentration  of  draft-moti- 
vated volunteers,  which  will  not  be  as  im- 
portant In  an  all-volun'.eer  force,  the  propor- 
Uon  remaining  beyond  the  obligated  period 
of  service  Is  relatively  low  In  this  category. 
In  particular,  are  college-graduate  OCS  offi- 
cers In  the  Army  and  Navy  where  first-term 
retention  rates  are  leas  than  30  percent  At 
the  other  end  of  the  spectrum,  at  least  80  out 


EXTENSIONS  OF  REMARKS 

of  every  100  academy  graduates  can  be  ex- 
pected to  remain  beyond  their  obligated  pe- 
riod of  service  Overall  the  Air  Force  has  the 
highest  first-term  retention  rate  and  the 
Army   the  lowest 

The  impact  on  turnover  of  eliminating 
the  draft  can  be  appreciated  by  analyzing 
the  results  of  a  Department  of  Defense  sur- 
vey of  active  duty  personnel  As  shown  in 
table  8-III.  among  officers  ser^-lng  their  orig- 
inal obligated  tour  of  duty.  46  percent  of 
those  who  Indicated  they  would  have  entered 
the  military  without  the  draft  said  they 
planned  to  remain  on  active  duty  until  re- 
tirement Of  those  who  were  considered 
draft-motivated  volunteers,  only  16  percent 
said  they  e.xpected  to  remain  Irj  the  service 

The  survey  results  generally  confirm  ex- 
pected differences  in  retention  between  serv- 
ices and  sources  of  commission  From  all 
sources  of  commission,  the  Army  is  revealed 
to  have  the  smallest  propwrtion  of  career- 
mullvated  first-term  officers,  while  the  Air 
Force  has  the  largest  For  each  service,  even 
among  those  who  were  considered  to  be 
draft-motivated  volunteers,  academy  gradu- 
ates consistently  record  the  highest  overall 
expected  retention  rate  High  retention  rates 
are  also  shown  for  ROTC  and  OCS  entrants 
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Into  the  Air  Force  and  OCS  gradiutes  in 
the  Army  During  the  period  prior  to  the 
survey,  both  the  Air  Force  and  Army  OCS 
programs  included  mostly  non-college  grad- 
uates These  results  reveal  the  high  career 
motivation  of  such  officers  and  suggest  that, 
If  difficulty  Is  experienced  with  recruiting 
new  college  graduate  officers  in  an  all-vol- 
unteer environment,  serious  consideration 
should  be  given  to  expanding  the  non-col- 
lege  officer   commissioning    programs. 

Another  Interesting  aspect  of  these  re- 
sults Is  that  among  the  "true  volunteers" 
recruited  through  the  more  draft-motivated 
procurement  programs,  such  as  college-grad- 
uate OCS.  the  proportion  exi>ectlng  to  make 
a  career  In  the  military  was  relatively  small 
This  suggests  that  even  with  an  all-volunteer 
force  and  more  career-oriented  accessions, 
turnover  still  will  be  substantial  and  a 
continuous  flow  of  civilian-educated  college 
graduates  will  enter  the  force  each  year 

Although  these  derived  career  rates  are 
lower  than  actual  first-term  rales,  the  rela- 
tive differences  between  the  true  volunteer 
rate  and  the  draft -motivated  volunteer  rate 
were  used  to  estimate  the  Increase  in  of- 
ficer retention  that  will  accompany  a  shift 
to  an  all-volunteer  force. 


TABLE  6  III. -EXPECTED  CAREER  RETENTION  RATE  OF  FIRST-TERM  OFFICERS  Br  SERVICE  AND  SOURCE  OF  COMMISSION   ■  1964 


Source  ol  Commiuion 


Servks 


OCS  OCS 

All  (eolleft  (noncoIlM*    Dirtctip- 

souftos    Academy       ROTC  '    (raduit*)  (ridiMl*)  ■   poinbntnl 


Sourct  ol  Commnsion 


Swvin 


All 
sources    Audemy 


OCS  OCS 

(college  (noncoll«|e    Direct  ip- 
ROTC  :    |r«du«t()  griduite)  ■  pointmenl 


Total  ill  Mr«K«s 
True  >oluntaers  • 
Orjtl  molivi'ed  ' 

Army 

True  »otun?e«r 
Drift  moti^ted. . 

Navy 

True  voluntMr 
Drilt  motuited 


0.31 

0.60 

0.26 

46 

65 

42 

16 

27 

.10 

.?0 

64 

17 

JS 

6S 

.31 

13 

41 

06 

.25 

59 

.11 

37 

63 

28 

13 

16 

09 

0  18 

24 
14 


15 
25 

14 


0  44 
62 
27 
48 
6J 
27 


I.  16 
31 
06 
12 
31 
04 
24 
36 
13 


Marine  C«rpt 

True  volunte*' 
Drill  moti«ileJ 

Air  force 

True  i^lunteef 
Drill  moliviled 


.27 
.33 

IS 
.40 

56 
.21 


53 
.53 

60 

.67 
26 


36  19 

43  .24 

21  .13 

43  .. 

55  

19  


.W 

.cz 


67 
67 

15 

27 

05 


>  Proportion  ot  officers  sarning  their  arigiiul  »bli(alion  who  inswered     yej"  to  Hie  question, 
"Do  you  intend  to  remain  in  sermce  until  you  ire  eligible  to  retire  witti  pay? 

<  IrKludes  Nivy  tdtelarsliip  holders 

<  Includes  »nw  calkf*  gridutes  m  Air  Force  OCS 

•  Aniweced    yesdehnitely      or  yes  probably    to  lite  question  of  atietlier  they  mould  hay* entered 
military  service  without  the  diift 


'  Answered  "no  definitely "  or  "no  probably"  to  the  question  ol  whether  they  would  have  entered 
military  service  without  the  draft 

Source   Oepailment  of  Oelense  Survey  ol  Active  Duty  Oflicefs.  November  1964 


MORE  SUPPORT  FOR  A  PRESIDEN- 
TIAL, COMMISSION  ON  MARI- 
HUANA 


HON.  EDWARD  I.  KOCH 

or    MXW     TORK 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  KOCH  Mr  Speaker,  today  the  bill 
to  establish  a  Presidential  Commission 
on  Marihuana  Ls  gaining  11  new  House 
sponsors  This  brings  the  total  sponsor- 
ship of  the  biU  to  97 

I  know  that  many  of  our  colleagues  are 
hearing  from  constituents  on  the  subject 
of  marihuana  and  in  my  judgment,  the 
establishment  of  a  Presidential  commis- 
sion to  consider  the  medical,  social,  and 
legal  factors  related  to  the  use  of  mari- 
huana, is  the  most  rational  approach  to 
the  problem.  The  commission  would  re- 
port in  a  year  to  the  President  and  pub- 
lic with  recommendations  for  legislative 
action  at  all  levels  of  Government. 

Hearings  were  held  on  this  proposal  by 
the  House  Judiciary  Subcommittee  No.  3. 
chaired  by  the  distingtilshed  gentleman 
from  Wisconsin  (Mr.  Kastdticzikr i .  in 
October  of  last  year.  And,  I  am  pleased 
to  report,  Mr.  Speaker,  that  today  the 
bill  was  ordered  reported  to  the  full  com- 
dllttec. 


The  bill's  neu-  sponsors  include  Mr. 
Burke  of  Massachusetts,  Mr  Conti,  Mr. 
CowcEH,  Mr  Cunningham,  Mr  Daniels, 
Mr  EscH.  Mr  William  D  Ford,  Mr  Hos- 
MER,  Mr  Klippe,  Mr  Rooney  of  Penn- 
sylvania, and  Mr   Widnali. 

Recently,  Mr.  William  P  Buckley,  Jr., 
wrote  another  column  supporting  the 
commission  proposal  I  Insert  in  the 
Record,  his  piece  entitled  'Back  to  the 
Marihuana  Wars": 

(From   the   Evening  Stur,   Feb    25    ly70| 

Back,  to  thb  Uasihvana  Wars 

(By  William  F   Buckley.  Jr  l 

The  public  anxiety  over  marihuana  mounts 
At  a  rate  for  which  I  can  think  of  no  prec- 
edent In  recent  U  S  hUtory  I  have  a  letter 
from  flep  Edward  Koch,  of  Manhattan,  who 
has  been  trying  to  get  a  presidential  commlB- 
slon  Into  motion 

What  U  to  blaarre  U  that  early  last  year, 
when  I  Introduced  the  bill,  which  I  consid- 
ered a  very  reanoned  and  rauonal  approach  to 
a  very  controveralal  subject.  I  was  considered 
by  a  number  of  my  colleagues  as  a  wild-eyed 
libertine.  Only  nine  members  would  Join  me 
In  co-sponsoring  it  at  that  time  Since  the 
original  introduction  and  the  dialogue  which 
ensued,  there  are  now  85  co-sponsors  And 
moBt  Important,  the  House  Judiciary  Com- 
mittee appears  on  the  verge  of  reporting  It 
out."  Koch  wrote 

One  hope*  that  the  half  million  dollars — 
that  Is  the  sum  requested  by  Koch— will  be 
forthcocnlng.  so  as  to  launch  an  authoratlve 
Inquiry 


Meanwhile,  there  Is  big  news  in  Canada  I 
was  not  aware  until  now  that  a  commission 
of  inquiry  had  been  empanelled  there  to  In- 
quire Into  the  non-medical  use  of  drugs. 

In  charge  of  writing  the  report  for  that 
panel  Is  Dr  Keith  Yonge.  president  of  the 
Canadian  Psychiatric  Association  and  head 
of  the  department  of  psychiatry  ,»t  the  Univ- 
ersity of  Alberta  Yonge  wrote  last  Novem- 
ber a  memorandum  which  puts  together  the 
substance  of  what  will  be  said  In  the  report 
when  It  Is  Issued 

Someone  got  hold  of  that  memo  and  pub- 
lished the  entire  thing  In  the  Toronto  Globe 
and  Mall  It  Is  as  Impressive — and  as  dis- 
turbing—a  document  as  I  have  seen  on  the 
subject,  and  1  hereby  volunteer  to  send  a 
copy  of  It  to  anyone  who  desires  one  and  will 
enclose  a  self-addressed  stamped  envelope 
Write  to  Mr  Buckley,  NR.  150  East  35th  St, 
New  York  10016 

Meanwhile,  here  are  Just  a  very  few  pas- 
sages from  Yonge's  preliminary  report 

■  .  The  use  of  these  drugs  does  indeed 
induce  lasting  changes  In  personality  func- 
tioning, changes  which  are  pathological  In  so 
much  as  they  Impair  the  mental  and  social 
well-being.  .  .  . 

"The  harmful  effects  are  of  the  same  order 
as  the  pathology  of  serious  mental  Illness 
(psychosis),  namely  In  distorting  the  per- 
ceptual and  thinking  processes  and  In  divert- 
ing awareness  from  reality.  Impairing  the  in- 
dividual's capacity  to  deal  with  the  reallUes 
of  life. 

'The  argument  that  marihuana  is  no  more 
harmful  than  alcohol  Is  specious.  Although 
alcohol  does  constitute  a  serious  health  haz- 
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ard  In  our  society  because  of  its  readlnesa  to 
Intoxication,  Its  action  on  the  mental  proc- 
esses cannot  be  simply  equated  with  that  of 
marihuana.  The  primary  action  of  alcohol  U 
that  of  a  relaxant.  Impairment  of  mental 
functioning  occurs  when  Intoxicating  quan- 
tities are  taken.  Marihuana,  as  with  all  the 
psychotropic  drugs,  on  the  other  band,  acta 
solely  as  an  intoxicant.  Its  effects  being  pri- 
marily the  distortion  of  perception  and  rea- 
soning. 

"In  psycho-social  development  man  growB 
from  the  prevalence  of  self  gratification  and 
dependency,  with  little  regard  for  reality,  to 
the  prevalence  of  self-determination  and 
self-abnegatory  involvement  In  his  society. 
Against  this  progression,  the  trend  toward 
'instant'  self-gratification  and  artlfical  self- 
exploratlon  (by  the  use  of  psychotropic 
drugs )  Is  distinctly  regressive — a  reversion  to 
the  Immature,  the  primitive.  The  regression 
Is  further  evidenced  In  the  other  trends  in 
group  behavior  with  which  the  non-medlcal 
use  of  drugs  tends  to  be  associated — reversion 
to  the  crude  or  primitive  In  speech.  In  sexual 
expression,  and  In  taste  for  music  forms — 
however  much  these  may  be  rationalized  as 
emancipation  from  soclo-cultural  oppres- 
sion." 

I  do  not  know  where  Koch's  commlaslon 
will  begin,  but  neither  It.  not  anyone  who 
wishes  to  understand  the  implications  of 
marihuana  smoking,  should  ignore  the  ex- 
traordinary findings  of  Yonge's  commission. 


ESTONIAN  INDEPENDENCE 


HON.  THOMAS  J.  MESKILL 

or   CONNKCTICI7T 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  10.  1970 

Mr.  MESKILL.  Mr.  Speaker,  the  Es- 
tonians constitute  the  smallest  of  three 
stouthearted  peoples  of  the  Baltic 
countries  numbering  barely  more  than 
a  million.  After  living  under  the  czarist 
Russian  regime  for  more  than  a  cen- 
tury, they  were  among  the  first  in  Eu- 
rope to  regain  their  freedom  and  Inde- 
pendence at  the  end  of  the  First  World 
War.  Unfortunately,  they  were  also 
among  the  first  to  be  robbed  of  their 
freedom  very  early  In  the  last  war.  But 
the  intervening  two  decades  were  a  rather 
short,  but  happy.  Interlude  in  their  na- 
tional history  of  mostly  misfortune. 

In  the  newly  established  democratic 
republic,  patriotic  and  thrifty  Estonians 
did  wonders  In  the  course  of  their  free 
existence.  Besides  rebuilding  their  dev- 
astated and  war-ravaged  country,  they 
advanced  in  every  phase  of  their  na- 
tional activity.  And  they  were  quite  con- 
tent with  their  lot. 

But  this  nappy  interlude  was  abruptly 
and  cruelly  broken  by  forces  of  destruc- 
tion and  oppression  let  loose  by  the  last 
war.  In  mid- 1940  the  coimtry  was  at- 
tacked and  occupied  by  the  Red  army, 
and  then  made  part  of  the  Soviet  Union. 
Since  then,  for  30  years,  these  gallant 
and  gifted  people  have  been  living  under 
totalitarian  tyrants.  Today,  they  are 
still  hoping  to  regain  their  much-de- 
served freedom,  and  we  all  ardently  pray 
for  the  realization  of  their  goal,  their 
deliverance  from  Communist  totalitarian 
tyranny. 

On  Pebrxiary  24,  Americans  of  Esto- 
nian descent  celebrated  the  52d  anniver- 
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sary  of  the  declaration  of  independence 
of  the  Republic  of  Estonia.  The  United 
States  has  never  recognized  the  Soviet 
annexation  of  Estonia.  The  people  of 
Estonia  have  never  lost  hope  that  they 
will  one  day  regain  their  precious  free- 
dom. 

After  ext«isive  hearings,  the  89th 
Congress  unanimously  adopted  House 
Concurrent  Resolution  416,  which  states 
that  the  Baltic  pecvles  of  Estonia,  Lat- 
via, and  Lithuania  have  been  forcibly 
deprived  of  the  right  to  self-determina- 
tion by  the  QoTemment  of  the  Soviet 
Union,  and  urged  the  President  of  the 
United  States:  First,  to  direct  the  atten- 
tion of  world  opinion  at  the  Nations 
and  at  other  S4>pr(vriate  International 
forums  and  by  such  means  as  he  deems 
appropriate,  to  the  denial  of  the  rights 
of  self-determination  for  the  people  of 
Estonia,  Latvia,  and  Lithuania,  and  sec- 
ond, to  bring  the  force  of  world  (pinion 
to  beer  on  b^ialf  of  the  restoration  of 
these  rights  to  the  Baltic  peoples. 

At  this  time  Mr.  Speaker,  I  wish  to 
lend  my  support  to  these  principles.  The 
Baltic  peoples  have  suffered  for  too  long 
behind  the  Iron  Curtain  of  the  Soviet 
Union.  It  Is  time  for  them  to  breathe  the 
fresh  air  of  freedom. 


VEEP  AND  HIS  FRIENDS 


HON.  EDWARD  J.  DERWINSKI 

or  lujKois 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  penetrating  •  observers  of  the 
Washington  scene  is  Dumltru  Daniel - 
opol.  the  distinguished  international  cor- 
respondent of  the  Copley  News  Service. 
In  his  February  19  column  in  the  Elgin, 
111.,  Daily  Courier-News,  he  discusses  the 
constructive  criticism  that  'Vice  Presi- 
dent Agnew  has  applied  to  the  TV  net- 
works: 

[From  the  Elgin   (111.)   Dally  Courier-News, 

Feb.  10.  1070] 

Vekp  AifS  His  Friends 

(By  Dumltru  Danlelopol) 

Washhhoton. — Vice  President  Splro  Agnew 
called  off  hla  "war"  on  the  TV  networks.  His 
crltldam,  he  says,  baa  bad  some  success. 

Other  critics  might  postpone  Judgment, 
but  the  vice  president  put  the  spotlight  on  a 
sore  which  was  festering  for  a  long  time.  The 
plaudits  come  not  only  from  the  U.S.  where 
the  polls  were  beavUy  in  bis  favor,  but  also 
trom  overseas. 

Agnew's  attack  was  legitimate,  says  the 
Manchester  Ouardlan  Weekly,  and  "contain 
more  tnan  a  small  grain  of  truth." 

In  Britain  for  Instance  there  is  no  equiva- 
lent to  American  newscasters  who  "help  put 
the  news  buUetlna  together  and  actually 
deliver  them  direct  to  the  camera." 

Thus,  on  American  TV,  it  is  often  difficult 
to  dlstlngulBb  between  news  and  commen- 
tary, the  Ouardlan  said. 

"No  superhuman  attempt  at  Impartiality 
can  bide  the  fact  that  many  American  news- 
casters are  opposed  to  the  Vietnam  war," 
It  said. 

It  cited  CBS  Eric  Sevareld  who.  it  said, 
would  not  be  aUowed  to  "deliver  his  little 
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homilies    on     British     television — excellent 
though  they  are." 

Neither  would  Tom  Braden  and  Frank 
Manklewlcz  get  away  with  many  of  their 
value  Judgments  in  the  context  of  a  news 
program. 

The  Guardian  also  objects  to  allowing  a 
former  ambassador  and  politician  W.  Averell 
Harriman  appearing  after  President  Nixon's 
Nov.  3  Vietnam  speech. 

In  Britain,  it  said,  the  interview  with 
Harriman  (or  his  equivalent)  would  at  the 
very  least  have  to  be  balanced  by  "an  Inter- 
view with  a  comparable  figure  on  the  other 
side:  Someone  acceptable  to  the  Nixon  ad- 
ministration." 
The  opinion  Is  shared  by  other  Brl  Ushers. 
What  would  have  happened,  one  Washing- 
ton diplomat  asked.  If  this  had  been  allowed 
in  Britain  during  the  war. 

He  recalled  Prime  Minister  Winston 
Chiu-chlll's  fiery  address  of  June  4,  1940: 

"We  shall  fight  on  the  seas  and  oceans  .  .  . 
we  shall  fight  on  the  beaches,  we  shall  fight 
on  the  landing-grounds,  we  shall  fight  In  the 
fields  and  In  the  streets  .  .  ." 

What  would  have  happened,  he  asked.  If  a 
commentator  came  on  the  air  immediately 
and  said: 

"The  Prime  Minister  Is  talking  through  his 
hat,  we  have  nothing  to  fight  with." 

The  British  approach  to  television  news 
may  be  duller,  the  Ouardlan  said,  it  may  be 
less  stimulating  and  entertaining  but  the 
"virtues  of  the  British  system  should  not  be 
lightly  dismissed." 

In  its  quest  for  "theater"  British  critics 
fear  American  TV  often  goes  beyond  what  Is 
eqiUtable  and  fair.  They  are  particularly  dis- 
turbed about  the  "ethics"  of  the  CBS  mter- 
view  with  Paul  Meadlo  concerning  the  alleged 
PlnkTlUe  massacre. 

"What  impact  are  programs  like  that  going 
to  have  on  the  Judicial  process  and  how  do 
they  affect  the  individual's  right  to  a  fair 
trial?"  asks  one  editorialist. 

Agnew,  says  the  Ouardlan,  has  raised  im- 
portant and  legitimate  problems  .  .  .  "He  is 
expressing  popular  grievances  and  has 
focused  on  some  vulnerable,  tinpopular  tar- 
gets." 

Jenkln  Lloyd  Jones,  the  biting  Oklahoma 
editor  and  president  of  the  VS.  Chamber  of 
Commerce  finds  TV  by  its  nature  uniquely 
qualified  to  get  away  with  fraud. 

"By  cutting  out  the  footage  showing  dem- 
onstrators hurling  rocks  ...  at  the  police  and 
picking  up  only  where  the  cop  dashes  forward 
and  belts  an  apparently  defensive  by- 
stander, you  publish  the  truth,  the  half- 
truth  and  something  but  the  truth,"  he  com- 
plains. 

He  recalled  David  Brlnkley's  copy  was 
straight.  Jones  says,  "but  the  faint  smirk, 
the  barely  Ufted  eyebrow,  the  momentary 
hesitation  were  devastating." 

For  his  own  good  reasons.  Vice  President 
Agnew  Is  withdrawing  from  the  controversy, 
but  the  issue  has  not  been  resolved. 


OIL  POLLUTION 


HON.  JOHN  D.  DINGELL 

OF   WCHIGAK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  DINGELL.  Mr.  Speaker,  the  March 
1970  issue  of  the  National  Parks  maga- 
zine carried  a  most  timely  article  on  the 
dangers  ix>sed  by  oil  pollution  by  Dr.  Ira 
N.  Oabrielson.  Dr.  Oabrielson,  a  well 
known  biologist,  is  chairman  of  the  board 
of  the  Wildlife  Management  Institute, 
and  former  Director  of  the  UB.  Fish  and 
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Wildlife  Service  of  the  Etepartment  of 
the  Interior  Those  of  us  who  have  long 
been  associated  with  the  conservation 
movement  know  Dr.  Gabrlelson  to  be  one 
of  the  truly  outstanding  protectors  of  our 
natural  heritage.  So  that  my  colleagues 
may  have  an  opportunity  to  be  aware  of 
Dr.  Gabrlelson's  views.  I  mclude  the 
text  of  his  article  at  this  point  In  the 

CONCRKSSIONAL  RECORD : 

Oil-  Pollution 
( By  Ira  Oabnelson  i 

WX     CAN'T     SAIL     ANTWHEUE     IN     THE     ATLANTIC 
WFTHOCT    FINDING    OIL 

The  environment  always  has  been  tram- 
pled under  In  the  rush  for  mineral  resources 
as  valuable  as  oil  In  the  past,  damage  from 
oil  exploration,  though  often  extensive  has 
tended  to  be  confined  to  the  locality  of  the 
industry  Modern  oil  industry  practices,  how- 
ever, are  changing  the  picture  drastically 
Oil  is  produced  more  and  more  from  the 
ocean  floor,  it  is  carried  by  giant  tankers  and 
Its  refined  products  fuel  nearly  all  the  ships 
afloat — a  combination  that  now  is  polluting 
the  seas 

I^^r  many  years  during  residence  on  the 
Pacific  Coast,  another  ornithologist  and  I 
took  advantage  of  every  opportunity  to  walk 
the  t>eache8  of  Oregon,  mostly  in  Lincoln 
and  Tillamook  Counties  and  less  frequently 
m  the  more  southern  counties  We  were 
studying  birds  and  bird  movements  and 
made  notes  on  all  the  birds  we  saw.  including 
the  dead  ones  found  along  the  beaches 

There  were  few  occasions  over  the  17  years 
that  we  lived  there  when  we  did  not  find  oU- 
soaked  and  dead  or  dying  birds  This 
amounted  to  only  a  few  birds  in  some  in- 
stances and  to  many  thousands  In  others 
Obviously  even  in  those  days  oil  was  taking 
a  steady  toll  of  bird  life  Prom  what  we  know 
now  It  also  was  killing  or  harming  other 
animal  and  plant  life  of  the  ocean  environ- 
ment We  had  no  Information  as  to  where 
and  how  this  oil  originated,  but  we  assumed 
from  information  given  us  by  Navy  friends 
that  It  came  from  the  bilges  of  ships  plying 
the  Oregon  coast 

It  is  obvious  from  this  experience  and 
those  of  many  other  ornithologists  of  my  ac- 
quaintance that  spilled  oil.  no  matter  it. 
source,  is  taking  a  constant  toll  of  bird  life 
particularly  among  the  oceanic  birds  Wf 
saw  more  of  it  along  the  Pacific  Coast  be- 
cause we  spent  more  time  on  the  t>eaches 
there  During  our  studies  we  also  found  dead 
fur  seals  and  fish  Some  were  covered  with 
oU.  but  we  had  no  way  of  proving  what 
killed  them 

There  is  no  doubt  In  my  mind  that  the 
problem  is  more  acute  today — all  the  legi.sia- 
tion,  safeguards,  and  agreements  notwith- 
standing— simply  because  there  are  more 
ships  plying  the  oceans,  more  underwater  oil 
exploration  and  recovery,  more  reflnerie.s 
nd  terminals,  and  more  of  everything  tha'- 
accidentally  or  deliberately  introduces  oil 
Into  the  aquatic  environment 

Not  long  ago.  a  senior  biologist  at  the 
Woods  Hole  Oceanographlc  Institution  re- 
ported that  ■Just  In  the  past  few  years  we 
are  finding  we  cant  sail  anywhere  In  the  At- 
lantic— even  a  thousand  miles  from  land — 
without  finding  oil  " 

SPILLED     on.     IS     TAKING     A     CONSTANT     TOLL     OF 
BtmO    LIFE 

During  the  course  cf  our  early  studies  uf 
Oregon  bird  life,  we  found  specimens  of 
practically  every  sea  bird  that  Is  even  occa- 
sionally found  along  that  beautiful  coast  If 
my  memory  serves  me  correctly,  for  example 
the  first  records  of  a  red-legged  klttlwake 
south  of  the  Aleutian  T«''»"d«  was  an  oll- 
•oaked  bird  picked  up  on  the  Oregon  coast 
It  DOW  Is  a  specimen  at  the  Patuzent  Wild- 
life Bessarch  Center  of  the  OS.  Bureau  of 
gport  Fisheries  and  Wildlife 


EXTENSIONS  OF  REMARKS 

Not  only  did  we  find  birds  such  lis  murres 
pufflna.  auklets  gulls  cormorants,  shear- 
waters, and  others  that  had  become  victims 
of  oil  spills  but  we  found  numerous  ducks 
mostly  of  the  diving  species  although  I  also 
recall  picking  up  u  few  mallards  and  pintails 
I  have  seen  few  birds  affected  by  oil  spills  on 
land  but  I  have  seen  some  particularly  in 
Texas 

None  of  the  kills  of  birds  I  experienced 
along  the  Oregon  coast  occurred  as  a  result 
of  any  spectacular  disasters  such  as  have 
filled  the  headline.^  in  recent  years  As  dam- 
aging and  as  unfortunate  as  the  major  acci- 
dents are  I  believe  the  Industry  will  agree 
that  oil  slicks  arising  from  the  bilges  and 
the  ballasted  fuel  tnnks  of  ocean  vessel.s  are 
the  most  serious  ofTenders  today  OU  comes, 
too.  from  wrecks  and  accidents  mechanical 
failures,  and  from  careless  handling  at  man- 
ufacturing plants,  refineries,  and  terminals 
All  In  ai:  a  Woods  Hole  scientist  has  esti- 
mated that  oil  spills  total  at  least  1  000.000 
metric  tons  a  year  and  perhaps   much  more 

The  Torrey  Canyon  affair  and  the  Santa 
Barbara  oil  spill  greatly  heightened  public 
concern  about  the  handling  of  oil  Tliose  two 
Incidents  gave  massive  and  visual  proof  of 
the  direct  impact  of  oil  on  the  environment 
I  believe  the  pub'.lc  will  remain  sensitive  to 
the  problem  and  that  the  oil  industry  will  be 
operating  in  more  of  a  flshbowl  than  ever 
before  The  Industry  Is  aware  I  believe,  that 
various  aspects  uf  the  problem  are  attracting 
the  attention  of  more  and  more  well-qualified 
specialists  m  the  environmental  disciplines 
We  are  only  at  the  entering  stages  of  under- 
standing this  whole  problem 

Right  now.  there  is  national  concern  about 
the  possible  adverse  effects  of  the  develop- 
ment of  oil  on  Alaska  s  Arctic  coast  The  De- 
partment of  the  Interior  has  Issued  stringent 
stipulations  regarding  the  construction  of 
the  proposed  800-mlle  pipeline  from  Prudhoe 
Bay  to  V'aldez.  but  it  is  not  asking  Congress 
for  enovigh  money  to  adequately  police  and 
inspect  the  project  to  see  that  the  stipula- 
tions are  obeyed  Apparently  the  State  of 
Alaska  Is  even  less  concerned  about  what 
happens  on  Its  lands  that  are  involved  In  the 
i,il  activity  Many  conservationists  have  vis- 
ited 'he  area  and  every  one  of  them  with 
whom  I  have  talked  has  been  very  critical 
of  the  way  in  which  the  tundra  Is  t)elng  man- 
handled 

I  know  that  the  oil  companies  fly  newsmen 
and  other  WTlters  up  there  to  give  them  a 
I'rsthand  look  The  hope,  of  counve.  Is  that 
the  industry's  side  of  the  story  will  get  Into 
the  news  My  staff  has  been  contacted  by 
svime  of  these  newsmen,  and  we  find  that 
they  use  a  key  phrase  voiced  so  much  by  our 
friends  In  the  oil  Industry  "The  tundra  Is 
a  wasteland,  "  they  argtie  "so  why  does  It 
matter  what  happens  there''"  That  one  point. 
I  submit  Is  symptomatic  of  the  larger  envi- 
ronmental issue  in  which  the  oil  Industry 
finds  Itself  Involved 

ENOrNCERS    ARE     NOT    Ql'ALIFIED    TO    P*SS    JT^DC- 
MENT   ON    WHETHER    AN    AREA    !.•!   A    WASTELvND 

That  point  is  that  engineers  and  bull- 
dozer operators  are  not  qualified  to  pass 
Judgment  on  whether  an  area  Is  a  "waste- 
land" or  of  little  or  no  moment  In  the  over- 
all scheme  of  things  They  are  not  the  ones 
to  pass  final  Judgment  on  the  relationship 
of  their  activities  to  the  environment  They 
may  understand  the  physical  relationships, 
but  they  do  not  know  the  ecological  ones 
They  can  converse  knowingly  about  cubic 
yards  and  pumping  capacities,  but  they  know 
little  or  nothing  about  hydrocarbon  con- 
centration in  aquatic  organisms,  the  insula- 
tion shield  of  tundra  vegetation,  or  any  other 
of  the  complex  environmental  relationships. 

The  tundra  lichen  is  one  of  the  staple 
foods  of  the  caribou,  and  the  various  species 
of  berries  that  grow  and  ripen  on  the  tundra 
provide  much  food  for  great  populations  of 
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birds  that  nest  there  This  vegetation  Is  slow 
growing,  and  many  studies  have  Indicated 
that  lichens,  for  example,  take  40  years  or 
more  for  rehabilitation  once  destroyed.  De- 
struction of  this  fragile  vegetation  Is  equiva- 
lent to  destroying  a  forest  area  farther  south 
on  the  continent 

Now,  the  oil  Industry  can  do  a  good  Job 
and  has  done  a  good  Job  In  a  number  of 
pUces  that  I  have  been  shown  It  can  de- 
velop wells  without  defacing  the  country- 
side and  without  destroying  the  vegetation 
It  undoubtedly  costs  more  to  operate  this 
way.  but  Industry  will  be  paying  more  and 
more  to  conduct  Its  operations  within  the 
limitations  of  environment  Business  leaders 
now  state  publicly  that  effective  environ- 
mental protection — and  I  emphasize  effective, 
long-term  protection  as  opposed  to  public 
relations  demonstrations— will  be  a  para- 
mount factor  In  deciding  public  acceptabil- 
ity in  the  future  It  is  my  experience  that 
the  oil  industry  needs  to  be  more  uniform- 
ly responsive  to  this  point  of  view 

In  Alaska.  I  hope  that  the  federal  and 
state  governments  and  the  Industry  will 
achieve  new  breakthroughs  In  positive  ac- 
tions to  protect  the  environment  It  no  long- 
er Is  adequ.ite  to  say  only  that  the  state 
needs  the  revenues  that  will  be  generated 
or  that  the  country  will  benefit  generally 
from  the  discovery  and  extraction  of  Arctic 
oil.  If  the  whole  activity  Is  undertaken  In 
such  a  way  as  to  seriously  Impair  the  environ- 
ment of  that  largely  unspoiled  land  Industry 
stU!  has  to  prove  that  It  cm  explore  for 
and  remove  the  oil  In  such  a  way  as  to  make 
the  least  Inroads  on  the  environmental  fac- 
tors Involved 

In  fact,  this  Is  the  challenge  facing  the 
Industry  everywhere-  not  Just  In  Alaska,  but 
everywhere  it  now  operates  and  where  It 
may  be  operating  in  the  future  Americans, 
as  well  as  the  residents  of  some  other  of  the 
world's  developed  nations,  are  environment- 
conscious  Today,  more  than  ever  before, 
people  are  acutely  aware  of  the  massive  threat 
to  the  environment  from  the  expansion  of 
population  and  all  that  It  entails.  They  are 
calling  on  their  governments  for  the  kinds 
of  laws  and  regulations  that  will  safeguard 
the  environment  from  further  deterioration 
There  Is  not  the  leist  question  In  my  mind 
that  we  are  only  at  the  early  stages  of  this 
awareness  In  the  United  States  Environ- 
mental matters  will  be  receiving  more  and 
more  consideration  These  new  considera- 
tions are  going  to  require  new  Investments 
and  the  discovery  and  use  of  new  techniques. 
The  oil  industry  prides  Itself  on  Innovation 
and  technological  advancement  It  knows 
that  something  Is  not  necessarily  right  be- 
cause of  Its  practice  or  utility  In  the  past 
It  Is  time  that  the  industry  embraces  these 
environmental  considerations  In  a  more 
meaningful  way 

Because  of  the  extent  and  nature  of  its  ac- 
tivities, the  oil  Industry  will  feel  this  pressure 
for  environmental  awareness  more  sharply 
than  others  More  and  more,  as  accessible  oil 
reserves  are  charted  and  exploited,  the  In- 
dustry is  moving  into  the  fragile  and  sensi- 
tive areas  of  the  environment — on  the  conti- 
nental shelves  and  In  deep  water — where 
conditions  test  man's  technical  knowledge 
and  equipment  to  the  fullest  There  is  move- 
ment, too.  Into  remote  areas,  like  the  Arctic, 
where  the  forces  of  nature  pose  severe  tests  of 
man  and  their  equipment.  Prom  what  we 
know  and  have  experienced.  I  believe  It  Is  safe 
to  say  that  the  constant  threat  of  accident 
alone  Is  adequate  to  keep  the  industry  In  a 
state  of  ready  alert  But  the  things  we  do  not 
understand  fully  or  only  now  are  beginning 
to  grasp  add  greatly  to  this  uncertainty. 

In  the  coastal  zone,  where  tides  can  move 
p>ollutant8  many  miles  from  their  point  of 
introduction,  and  where  the  vagaries  of  na- 
ture constantly  threaten  the  permanence  of 
Industry's  operations,  there  are  many  more 
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questions  than  axiswers.  Operating  risks  are 
easily  charted,  and  equipment  and  proce- 
dures are  designed  to  lessen  or  minimize 
them.  These  are  the  physical  sorts  of  things 
that  are  within  the  realm  of  the  engineers 
and  geologists.  But  let  us  consider  the  bio- 
logical or  environmental  problems  that  are 
not  susceptible  to  physical  approach. 

As  the  Torrey  Canyon  and  the  Santa  Bar- 
bara incidents  illustrated — and  keep  In  mind 
that  those  two  unfortunate  incidents  are 
only  symbolic  of  the  vastly  greater  problem 
of  the  constant  pollution  of  the  sea  by  oil — 
man  lacks  positive  methods  of  dealing  with 
oil  once  an  accident  has  occurred.  The  usual 
approach  is  to  try  to  contain  or  isolate  the 
floating  oil — an  attack  that  works  rarely.  If 
at  all — or  to  remove  it  from  the  public  eye 
by  sweeping  it  under  the  ocean's  surface  by 
means  of  detergents  or  dlspersants.  More  an- 
imal life  was  killed  by  chemicals  used  in  the 
Torrey  Canyon  accident  than  by  the  oil  Itself. 
Containment  failed  as  an  attack  at  Santa 
Barbara,  and  everyone  knows  the  loss  that 
followed  v.-hen  the  oil  floated  ashore. 

But  let  us  give  some  thought  to  the  total 
aquatic  environment,  that  vast  volume  un- 
der the  surface  of  the  sea,  where  only  pa- 
tient prodding  will  reveal  what  may  be  going 
on  and  where  currently  we  have  only  the 
sketchiest  outline  of  what  happens  when 
hydrocarbon  molecules  enter  the  mainstream 
of  the  sensitive  aquatic  community.  In  the 
first  place,  detergents  and  dl&persants  are 
IMllutants  in  themselves.  In  the  volumes  In 
which  they  may  be  used,  they  add  much  of 
an  alien  chemical  nature  to  the  aquatic  en- 
vironment. And  as  in  the  case  of  Torrey 
Canyon  where  the  detergents  were  dissolved 
in  low-boiling  aromatic  hydrocarbons — 
which  are  poisonous  to  man  and  all  other 
organisms — the  results  can  be  immediate 
and  catastrophic. 

Crude  oil  and  its  finished  products  con- 
sist of  various  hydrocarbon  fractions — low- 
bolllng,  hlgh-bolling,  oleflnlc — the  Implica- 
tions of  the  introduction  of  which  into  the 
aquatic  environment  are  not  fully  under- 
stood. In  weak  concentrations,  the  low-boll- 
Ing  hydrocarbons  have  been  demonstrated 
to  produce  anesthesia  and  narcosis.  At  high- 
er concentrations,  they  produce  cell  damage 
and  death  In  many  lower  forms  of  marine 
animals.  They  also  seem  to  be  injurious  to 
the  larval  and  young  forms  of  other  marine 
life.  Many  of  these  organisms  are  at  the 
thresholds  of  complex  marine  food  chains, 
whereby  larger  and  more  advanced  forms 
feed  on  and  are  dependent  on  the  lower 
forms.  Man,  of  course,  is  the  ultimate  bene- 
flciary  of  marine  productivity  because  he 
uses  sea  life  for  food  and  other  purposes. 

The  higher  boiling  hydrocarbons  appar- 
ently occur  naturally  in  marine  life.  Al- 
though perhaps  not  directly  toxic  to  ex- 
posed animals,  they  may  Interfere  with  nu- 
trition and  reception  of  the  chemical  clues 
that  are  necessary  for  communication  be- 
tween many  marine  animals.  More  research 
is  needed  to  understand  fully  these  Inter- 
actions. 

SuflJce  it  to  say  that  even  if  the  detergents 
or  dl^}ersants  are  not  toxic  in  themselves, 
their  use  apparently  accelerates  the  exposure 
of  marine  life  to  the  toxic  hydrocarbons. 
Some  of  the  hydrocarbon  fractions  are  sus- 
ptected  of  having  carcinogenic  activity.  These 
hydrocarbons  are  stable  and  can  be  retained 
and  concentrated  In  the  marine  food  cycle 
as  the  lesser  animals  are  consumed  by  those 
higher  up  the  animal  ladder.  Some  ulti- 
mately may  end  up  in  man. 

These  relationships  are  not  known  flirmly. 
Only  now  are  they  beginning  to  l>e  suspected. 
Unicnown,  too,  is  the  long-term  Impact  of 
dlsi>ersed  oil  on  the  marine  environment  It- 
self. Limited  research  points  to  abrupt  and 
substantial  changes  in  animal  populations. 
Virtually  nothing  is  known  about  tbe  effect 
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of  the  oil  on  ocean  bottoms,  whether  it  re- 
mains in  partial  suspension,  or  where  It 
moves. 

Sweeping  tbe  oil  under  the  ocean's  sur- 
face Is  reminiscent  of  tbe  old  proverb,  "out 
of  sight,  out  of  mind."  It  resolves  nothing  as 
far  as  environmental  contamination  Is  con- 
cerned. 

The  problem  Is  more  profound  than  Just 
removing  the  stain  from  the  ocean's  surface. 
We  need  lees  enthusiastic  claims  by  Industry 
of  miracle  chemicals  that  neutralize  or  dis- 
perse oil  slicks,  supposedly  making  them 
harmless  and  nonlnjurious  to  man's  Interests. 
We  need  less  of  a  defensive  and  apologetic 
jxjsture  on  the  part  of  both  government  and 
Industry.  We  need  recognition  of  the  fact 
that  tbe  direct  and  allied  activities  of  the 
oil  Industry  represent  a  substantial  threat 
to  the  environment  and  that  precautions  are 
needed  at  every  stage  of  the  exploration,  ex- 
traction, and  handling  of  oil.  We  need  less 
reaction  and  more  cooperation  in  pushing  for 
research  to  get  tbe  answers  that  are  re- 
quired. The  industry  mtist  insist  on  better 
cooperation  from  its  own  people  and  from 
allied  operators  who  have  and  use  petroleum 
products.  The  Industry  had  better  realize 
that  an  Indifferent  tanker  captain,  a  red- 
necked buUdOEer  operator,  or  a  glib  public 
relations  specialist  can  be  among  its  greatest 
llablUtles. 

Concerned  people — conservationUts  and 
Industry  personnel  alike — acting  In  a  spirit 
of  cooperation  can  stimulate  the  action 
needed  to  overcome  a  serious  problem.  Let 
us  work  together  to  find  a  solution! 


THE  77  YEARS  OF  DELAY 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tnesday.  March  10.  1970 

Mr.  UDALL.  Mr.  Speaker,  the  post- 
master of  Wyoming,  R.I.,  Mr.  Henry  A. 
Boucher,  recently  sent  me  a  letter  which 
I  believe  makes  the  case  for  postal  re- 
form very  eloquently.  Mr,  Boucher  is  a 
veteran  in  our  postal  service,  now  serv- 
ing his  21st  year  as  a  postmaster,  and 
untU  recently  he  did  not  favor  the  idea  of 
a  postal  corporation. 

Mr.  Boucher  changed  his  mind  when 
he  read  a  book  published  in  1893,  which 
dramatically  reminded  him  of  how  lit- 
tle progress  has  been  made  in  meeting 
the  many  problems  that  beset  the  Post 
Oflace  Department.  Vast  changes  have 
swept  this  country  in  the  past  77  years, 
but  the  postal  service  has  remained  vir- 
tually untouched  by  these  advances — 
and  its  problems  have  been  greatly  exac- 
erbated by  a  rapidly  expanding  pop- 
ulation. 

The  letter  from  Mr.  Boucher  is  suc- 
cinct and  pertinent.  I  am  inserting  it  in 
the  Record  so  that  my  colleagues  may 
share  the  irony  It  presents: 

Wtominc,  R.I., 
February  3,  1970. 
Oongressman  Mouus  K.  Udaix, 
Post    Office    and   Civil   Service   Commission, 

34S  Cannon  House  Office  Building, 
Washington,  B.C. 

Dkak  Sot:  Having  started  my  2Ist  year  as 
a  postmaster,  I  am  aware  of  some  of  the 
problems  that  beset  the  Post  Office  Dei>art- 
ment  today,  and  I  bad  been  definitely  op- 
posed to  the  corporation  concept  until  very 
recently  when  I  was  given  a  copy  of  Gush- 
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Ing's  History  o/  The  Post  Office  printed 
in  1893.  After  reading  portions  of  this  book 
sev«*al  times,  I  have  changed  my  objections 
to  a  corporation  because  tbe  problems  that 
confront  the  Post  Office  Depkartment  today 
are  the  same  as  they  were  77  years  ago,  mul- 
tiplied by  the  increased  population  and  the 
growth  of  business. 

The  restrictions  placed  by  Oongrees  which 
prevented  drastic  Improvements  77  years  ago 
ape  still  the  same  restrictions  that  prevent 
drastic  Improvements  today,  and  it  is  ex- 
tremely doubtful,  if  tmder  the  present  sys- 
tem, if  drastic  improvements  or  changes 
would  be  possible.  Pages  18  and  19  of  Cush- 
ing's  History  Of  The  Post  Office  states. 
"The  Poet  Office  Department  never  has 
enough  money  to  work  with,  also,  the  fact 
is  th&t  the  American  Postal  Service,  the 
greatest  business  in  the  world.  Is  today,  1893, 
the  worst  conducted — the  liest  conducted 
under  the  drcumstancee,  but  the  worst  con- 
ducted under  the  lack  of  means  to  work 
with."  This  was  in  1893  and  the  same  qitota- 
tion  cotUd  be  made  today,  77  years  later.  It 
would  be  presumptuous  for  me  to  comment 
that  if  conditions  or  restrictions  cannot  be 
Improved  or  removed  in  77  years,  then  some- 
thing is  radically  wrong,  and  being  only  an 
unimportant  person  in  the  government,  I 
would  not  presume  to  state  where  the  fault 
lies. 

Another  area  of  which  I  am  jjersoinally 
familiar  vrtth  and  know  of  causing  delay  in 
the  delivery  of  mails  Is  the  subletting  of  Star 
Routes,  and  on  page  37  of  Cushlng's  History 
Of  The  Post  Office  there  are  considerable 
reasons  why  this  should  have  been  changed, 
but  again.  In  77  years,  no  alleviation  of  the 
situation  has  taken  place.  On  page  395  there 
is  a  very  interesting  statement  whereby  the 
postal  deficit  could  be  removed  and  possibly 
a  profit  result,  but  again,  this  has  not  been 
tried  or  enacted.  On  page  20  of  Cushlng's 
History  Of  The  Post  Office  is  an  interesting 
statement  made  by  the  then  Postmaster 
General  Wan&maker,  "If  the  money  really 
required  to  run  the  postal  service  could 
really  be  granted,  we  would  gtiaxantee  to 
make  10  million  doUars  annually  with  it." 
Nobody  familiar  with  the  system  doubted 
that  this  real  businessman  would  do  that, 
and  besides,  with  a  difference  on  the  credit 
side  would  come  Increased  and  Improved 
facilities,  cheaper  postage  rates,  and  im- 
proved service  again  and  again  and  again. 
(This  Is  also  an  abstract  from  page  20.) 

Any  resulting  changes  will  have  little 
bearing  on  me  as  a  postmaster,  as  I  Intend 
to  put  in  for  disability  retirement  in  two 
years,  but  after  21  years  in  the  postcil  serv- 
ice and  realizing  that  only  by  very  drastic 
changes,  can  the  postal  service  be  improved. 
I  am  concerned  both  as  a  postmaster  and  as 
a  citizen  for  better  service. 
Resfjectfully, 

HENKT    a.    BOT7CHEK 


CHICAGO'S  PROPOSED  LAKE 
AIRPORT— Vn 


HON.  ABNER  J.  MIKVA 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  MIKVA.  Mr.  Speaker,  on  March  5, 
1970, 1  placed  in  the  Congressional  Rzc- 
ORD  a  statement  by  Donald  Polston,  a 
member  of  the  Professional  Air  TraJfflc 
Controllers  Organization — PATCO — on 
the  air  trafiBc  problems  which  would  be 
created  by  the  construction  of  a  major 
Chicago  airport  in  Lake  Michigan. 
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Mr.  Prediick  Blum,  an  urban  planner 
for  the  Businessmen  for  the  Public  In- 
terest, has  studied  Information  provided 
by  PATCO  and  by  the  Federal  Aviation 
Administration  report  of  August  1968. 
•Graphic  SlmulaUon  Study  of  Sites  for 
a  Third  Chicago  Metropolitan  Airport." 
He  concludes  from  these  two  reports 
that  a  lake  airport  would  reduce  the  air 
traffic  capacity  of  both  O'Hare  Airport 
and  a  lake  airport,  saturate  the  airspace 
over  Chicago,  and  cause  increased  noise 
levels  over  the  entire  Chicago  metropoli- 
tan area. 

At  this  time.  I  would  like  to  place  Mr 
Blums  conclusions  In  the  Record  for  the 
benefit  of  my  colleagues  who  are  con- 
cerned about  the  environmental  effects 
of  airport  development. 

The  statement  follows: 
Ant  THAfnc  Ktn>  Aa  SArrrr  Ptow^Ms  Pio- 

OCCKD  BT  THB  P»0PO8XD  LaKK  AltPOBT 

(By  ^ediick  Blumi 

.A  prlniary  objective  in  selecting  a  location 
for  a  third  airport  for  the  metropoliun  area 
of  Chicago  Is  to  maxlmiae  the  amount  of 
traffic  which  cou'.d  be  effectively  handled 
by  airport  facilities  without  sacrificing  air 
safety  Yet  the  propoeed  location  for  a  third 
airport  in  Lake  Michigan.  8  miles  off  55ch 
Street  will  saturate  airspace  over  Chicago 
and  considerably  reduce  air  trafBc  capacities 
over  both  O'Hare  and  the  lake  airport*  ac- 
cording to  reports  by  the  Federal  Aviation 
Administration  and  the  Professional  Air 
Traffic  Controllers  Organization   i  PATCO  t 

The  PAA  report  of  August  1968,  Graphic 
Simulatwn  Study  of  Sttej  for  a  T'lfd  Cii- 
caffo  Mrtrcpolttan  Airport,  which  compared 
alternative  land  site*  and  an  airport  site 
then  proposed  by  the  Chicago  municipality 
located  in  the  lake  off  31st  Street,  unequiv- 
ocally concluded  that  the  lake  site  repre- 
sented the  worst  selection  because  it  would 
generate  undesirable  conflicts  with  O'Hare 
flight  patterns  and  airspace 

Furthermore,  the  PAA  study  states  that 
the  close  interaction  of  the  lake  airport  .*nd 
O'Hare  flights  during  the  extensive  periods 
of  adverse  wind  conditions  over  the  lake 
|7  months  of  the  year),  would  prohibit  si- 
multaneous approaches  and  thereby  reduce 
arrivals  during  periods  of  peak  demand  by 
50  percent  According  to  PATCO  changing 
the  l<3callon  of  the  lake  alnxjrt  to  55th  street 
at  a  point  8  oUles  from  the  shore  will  not 
8Llter  the  conflict  with  O'Hare  air  traffic  and 
air  sp>ace 

According  to  PATCO.  an  airport  located 
at  the  lake  site  would  give  Chicago  a  worse 
airspace  problem  than  exists  In  New  York 
where  three  major  airports  handle  leas  traf- 
flc  than  O'Hare  alone  The  face  that  O'Hare 
Is  the  major  airport  for  transfers  unlike  the 
heavier  terminating  Olgbts  of  New  York,  the 
lake  airport  would  produce  an  even  greater 
crisscrossing  of  arrival  and  departing  flight 
patterns  in  the  Chicago  area  airspace 
PATCO  considered  the  southwest  land  site 
a  superior  location  than  the  lake  location 
while  recommending  a  site  40  miles  south 
of  O'Hare  as  Ideal. 

PATCO  states  that  'turns  and  altitude 
restrictions  already  exist  on  aircraft  operat- 
ing In  and  out  of  O'Hare  and  Midway  air- 
ports due  to  the  close  proximity  of  the  air- 
ports This  causes  aircraft  operating  Into 
and  out  of  Midway  to  be  restricted  to  low  al- 
titude 1 1 500  feet  above  ground  level)  for 
long  periods  of  time,  and  trafflc  departing 
O'Hare  to  complete  turns  within  4  miles  of 
O'Hare." 

An  Increase  tn  air  traflic  produced  by  the 
lake  airport  and  Its  close  location  to  O'Hare 
and  Midway  flight  patterns  would  further 
reduce  altitude  lerels  of  departing  and  ar- 
rtval  flights  for  all  three  airports  aocoTdinc 
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to  PATCO  and  considerably  Increase  noise 
levels  over  the  entire  Chicago  metropolitan 
area. 

The  Air  Une  Pilots  Association  report 
that  weather  conditions  at  a  lake  airport 
would  Increase  the  danger  of  landings.  Fog 
and  icelng  of  runways  is  more  pronounced 
and  would  significantly  reduce  arrival  and 
departure  capacities  when  compared  with  a 
similar  size  land  based  airport 

The  evidence  Indicates  that  the  consider- 
able disadvantage  related  to  air  congestion 
and  flight  safety  of  the  lake  airport  imposes 
limits  on  techniques  which  might  be  pro- 
posed to  overcome  the  obvious  air  flight  haz- 
ards 
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OUR  DRUG  CRISIS 


HON.  BENJAMIN  S.  ROSENTHAL 

or    KTW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr  ROSENTHAL.  Mr.  Speaker,  there 
Is  no  more  pressmg  problem  than  that  of 
drug  abuse  in  our  cities  today.  The  drug 
addict  in  his  search  for  a  supply  of  nar- 
cotics Is  turning  our  streets  into  a  jungle 
Our  newspapers  are  filled  with  reports  of 
deaths  from  overdoses  of  heroin  and 
other  dangerous  drugs  Our  high  schools 
and  even  our  grade  schools  are  Involved 
m  the  drug  culture.  There  Is  a  pressing 
need  for  remedial  action  both  at  the  Fed- 
eral and  at  the  local  level.  My  colleague. 
Congressman  Richard  D  McCarthy,  In  a 
statement  this  week  at  the  New  York 
State  capitol  m  Albany  has  made  a  num- 
ber of  recommendations  that  can  do 
much  to  remedy  our  drug  crisis  The 
gentleman  from  New  York  iMr  Mc- 
Carthy i  has  performed  a  useful  service 
In  suggestmg  concrete  steps  that  can  be 
taken  now  His  statement  follows: 
The  National  Oatrc  DzaASiXB 
(Statement    of    Representative    RiCHAao    O. 

McCAtTHT,  at  Slate  Capitol.  Albany.  N  Y  . 

March  9.  1970) 

In  an  age  when  continuing  crisis  numbs 
us  to  the  tragedies  of  life,  the  testimony  of 
a  la-year  old  drug  addict  In  New  York  City 
stiu  shocks  us  The  boy.  a  heroin  addict,  told 
how  he  had  first  used  drugs  In  order  to  be 
like  his  friends  He  described  how  he  placed 
the  heroin  under  his  skin  with  a  needle, 
using  the  addict's  slang  to  "skin-pop".  It  will 
only  t>e  with  luck  that  this  young  boy  can 
be  rescued  from  the  hell  In  which  he  Is 
involved 

If  thU  were  an  isolated  case,  we  would 
know  what  should  be  done  to  restore  this 
boy  to  health  But  his  addiction  Is  but  one 
part  of  a  plague  of  drug  abuse  sweeping  our 
country  The  newspapers  are  filled  with  re- 
ports of  deaths  from  overdoses  of  drugs  A 
12-year  old  boy  was  found  dead  from  drugs 
In  a  room  In  Harlem.  A  Barnard  College 
student  died  last  month  from  an  overdose  of 
drugs  In  New  York  City  alone,  over  900 
people  died  from  overdoses  of  drugs  last  year 
And  our  hospitals  are  treating  thousands 
who  sutler  from  diseases,  such  as  serus 
hepatitis,  connected  tclth  drug  addiction. 

The  NaUonal  Institute  of  Mental  Health 
estimates  that  there  are  half  a  miiUon  drug 
addicts  In  the  United  States  today.  Of  these. 
136.000  are  addicted  to  bard  drugs  sucb  aa 
heroin  and  opium.  These  estimates  are  un- 
derstated because  of  a  lack  of  information. 
Various  polls  show,  for  example,  that  as 
many  as  30%  of  our  youth  hare  tried  marl- 
Juaoa,   hashish,   or   Inject  drugs  Into   their 


veins.  What  we  do  know  Is  that  we  are  facing 
a  deadly  peril  on  a  scale  not  witnessed  before. 
The  widespread  social  problem  of  drug 
abuse  in  the  US  Is  no  longer  restricted  to 
any  one  part  of  our  society.  It  Is  found  at  all 
social  and  economic  levels:  In  wealthy  sub- 
urbs and  rural  areas  aa  well  as  In  the  Inner 
city  Drug  abuse  touches  all  age  groups  and 
generations.  It  Involves  not  only  college  stu- 
dents but  Junior  high  and  high  school  stu- 
denu  as  well:  not  only  the  underprivileged 
residents  of  the  ghetto,  but  also  middle-aged 
truck  drivers  and  suburban  housewives. 
There  Is  no  longer  any  doubt  that  addiction 
and  drug  abuse  have  penetrated  all  seg- 
ments of  our  society. 

Tt\e  human  toll  of  drug  abuse  cannot  be 
accurately  measured,  for  It  affects  not  only 
the  abuser  but  his  family  and  the  commu- 
nity around  htm  Drug  abuse  Is  clceely  bound 
up  with  both  juvenile  delinquency  and  the 
rising  crime  rate.  A  Federal  Judge  tells  us 
that  7T"r  of  the  crimes  committed  In  the 
District  of  Columbia  are  by  addlcu  Some- 
where between  50  to  70  of  the  crime  In 
New  York  City  Is  committed  by  addicts.  Mis- 
use of  drugs  also  contributes  to  the  growing 
number  of  accidents  on  our  nation's  high- 
ways 

This  problem  Is  especially  critical  In  New 
York  City  In  1968  the  President's  Crime 
Commission  reported  that  more  than  half 
the  nation's  known  heroin  addicts  were  In 
the  New  York  metropolitan  area.  And  the 
problem  Is  expanding  at  an  unbelievable 
rate  Arrests  for  narootlc  drug  law  violations 
were  over  four  times  aa  great  in  1969  as  In 
1960 — an  Increase  of  329'*.. 

Arrests  for  the  use  of  heroin  in  suburban 
neighborhoods— virtually  unheard  of  only  a 
few  years  ago — Increased  by  approximately 
90'';  In  1968  and  continues  to  Increase  today 
Arrests  for  drug  offenses  In  rural  areas  are 
Increasing  at  an  even  greater  rate  Perhaps 
the  significance  of  these  Increases  Is  best 
reflected  In  a  recent  FBI  report  which  Indi- 
cates that  in  the  past  decade  drug  arreata 
for  persona  under  18  have  risen  by  the  shock- 
ing figure  of  1860%. 

Even  more  shocking  and  more  tragic  Is  the 
growing  number  of  deaths  caused  by  drug 
overdose.  Such  deaths  now  occur  daily 
throughout  the  country.  Of  the  900  people  In 
New  York  City  alone  who  died  from  an  over- 
dose of  drugs  last  year.  234  were  teenagers. 
This  year  the  City  Is  averaging  nearly  three 
deaths  a  day  due  to  heroin  overdoses. 

Drug  abuse  Is  a  broad  term  It  now  appears 
that  there  are  approximately  1000  different 
types  of  drugs  which  find  their  way  into  the 
hands  of  the  American  people  However, 
drugs  liable  to  abuse  are  generally  put  Into 
two  classifications — narcotics  and  "danger- 
ous drugs."  A  third  category — marijuana — Is 
still  considered  as  a  narcotic  In  many  States. 
It  Ls  In  New  York  but  marijuana  users  are 
normally  given  lighter  sentences  than  users 
of  hard  narcotics.  The  growing  trend,  how- 
ever. Is  to  treat  marijuana  separately  from 
narcotics. 

Narcotics  generally  refers  to  the  "hard" 
drugs — opium,  morphine  and  heroin — all  of 
which  are  addictive  Foreign  oountrles  are 
ttke  main  sources  of  these  hard  drugs. 

Dangerous  drugs  are  those,  which  for  the 
most  part,  have  been  developed  during  the 
past  three  decades.  These  Include  stimulants 
(amphetamines),  more  popularly  known  as 
pep  pills,  bennies,  and  diet  pills  and  the  de- 
pressants (barbiturates)  such  aa  tranquU- 
laera  and  "golf-bails".  The  most  recent  de- 
velopment In  this  field  Is  the  hallucinogenic 
or  psychedelic  drugs,  used  mainly  by  younger 
[>eople.  Moat  well-known  In  this  class  of  dan- 
gerous dnigs  Is  LfiD.  Most  of  these  drugs 
are  produced  In  this  country. 

Beginning  with  the  first  Food  and  Drug 
Act  of  1006  the  Federal  Government  has  at- 
tempted to  protect  its  dtlaens  against  dan- 
gerous drugs  and  narcotics.  Present  laws  pro- 
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hlblt  unlawful  UnporUtion.  manufacture 
and  distribution  or  use  of  narcotics,  dan- 
gerous drugs  and  marijuana.  Both  federal 
and  SUte  laws  make  mere  unauthorised  pos- 
session of  most  of  these  substances  Illegal. 
Yet.  as  we  are  all  aware,  the  problem  con- 
tinues to  grow  at  an  alarming  rate. 

Federal  laws  presently  in  effect  were,  for 
the  most  part  enacted  as  a  result  of  wide- 
spread national  dissatisfaction  with  the 
growth  of  narcotic  addiction  during  the 
1950s  The  Narcotic  Control  Act  passed  in 
1956  and  still  In  effect  today  has  three  basic 
provisions.  First.  It  provided  for  mandat(»7 
minimum  sentences  of  five  years  for  a  first 
narcotic  offense,  and  In  doing  so,  removed 
from  the  bands  of  the  Judges  all  discretion 
In  convicting  offenders.  Second,  It  barred  any 
possibility  of  eventual  parole  for  narcotics 
offenders,  and  third,  it  provided  for  sentenc- 
ing ranging  up  to  life  imprisonment  and 
death  for  adults  convicted  of  selling  nar- 
cotics to  juveniles. 

Until  five  years  ago  the  federal  government 
exercised  almost  no  meaningful  control  over 
manufacture  and  distribution  of  dangerous 
drugs  In  the  country.  Adoption  of  the  Drug 
Amendments  to  the  Food  and  Drug  and  Cos- 
metic Act  of  1965  finally  enabled  the  fed- 
eral government  to  require  manufacturers 
and  others  engaged  In  receiving  or  disposing 
of  these  drugs  to  keep  records  of  the  quan- 
tities they  bandied  and  make  these  records 
available  to  federal  Inspectors.  It  also  re- 
quired manufacturers  and  handlers  of  dan- 
gerous drugs  to  register  with  the  Department 
of  Health,  Education,  and  Welfare.  This  Law 
made  It  illegal  to  distribute  any  of  the 
enumerated  drugs  to  anyone  other  than  spe- 
cifically named  parties  such  as  warehouse- 
men, wholesalers,  specified  researchers,  and 
persons  having  a  prescription  for  them. 
Penalties  for  violations  range  from  one  year 
and/or  tl.OOO  to  3  years  and/or  (10.000. 

These  narcotics  and  the  dangerous  drug 
laws  have  certain  shortcomings  which  pre- 
vent effective  law  enforcement  and  rehabili- 
tation of  offenders.  Furthermore  they  have 
proved  to  be  completely  Inadequate  In  con- 
trolling the  Illegal  flow  of  dangerous  drugs 
produced  In  this  country. 

The  principal  defect  In  the  narcotics  law 
Is  that  It  falls  to  make  any  distinction  be- 
tween the  "professional  criminal",  narcotlos 
dealers  and  the  narcotics  addicts  themselves 
who,  m  order  to  pay  for  their  own  drugs,  be- 
come small-time  peddlers.  The  problem  of 
the  small-time  addict  Ls  essentially  a  medical 
and  psychological  one  and  differs  greatly 
from  the  problem  of  the  large-scale  natlon- 
nride  criminal  networks  of  professional  nar- 
cotics dealers.  However,  the  present  laws 
allow  the  courts  almost  no  discretion  what- 
soever In  dealing  with  these  two  different 
types  of  offenders.  Presently  our  federal 
courts  are  not  allowed  to  distinguish  between 
the  young  addict  who  may  with  proper  treat- 
ment be  cured  from  a  life  of  despair  and 
be  converted  Into  a  normal  law-abiding  citi- 
zen, and  the  hardened  professonal  criminal, 
who  may  be  responsible  for  the  addiction  of 
literally  thousands  of  young  Americans.  One 
survey  has  Indicated  that  over  90%  of  the 
federal  prison  wardens  were  opposed  to  these 
present  laws  which  {H'ohlblt  parole  and  pro- 
bation and  force  the  prisons  to  keep  young 
offenders  locked  up  with  htu'dened  criminals 
for  a  mandatory  minimum  of  five  years.  The 
same  survey  Indicated  that  approximately 
three  out  of  every  four  federal  district  court 
Judges  are  likewise  opposed  to  the  present 
laws. 

The  Director  of  the  National  Institute  of 
Mental  Health.  Dr.  Stanley  YoIIes,  teetlfled 
before  Congress  that  "the  effects  of  manda- 
tory penalties  defeats  the  whole  purpose  of 
treatment  and  rehabilitation  of  drug  users 
It  unnecessarily  llmlU  the  courts  and  negates 
the  traditional  American  expectancy  that 
each  Individual  will  be  heard  by  a  court  of 
law  in  terms  of  his  Intent,  the  circumstances 
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of  bis  alleged  offense,  and  his  potential  ability 
to  be  rehablllteted." 

For  these  reasons  I  shall  continue  to  work 
for  the  adoption  of  revised  narcotic  laws 
which  will  eliminate  all  mandatory  mini- 
mum sentences  for  narootlc  violations  except 
for  a  special  class  of  professional  criminals. 

This  will  return  the  sentencing  discretion 
to  the  Judge  and  prevent  any  further  ham- 
pering of  the  rehabilitation  of  drug  addicts. 
New  laws  must  also  have  distinct  and  sepa- 
rate provisions  for  narcotics  offenses  and 
marijuana  offenses  which  will  more  accu- 
rately reflect  the  greater  danger  and  threat 
of  addiction  Imposed  by  the  "bard  drug" 
narcoUcs.  These  efforts  if  adopted  will  help 
mainly  In  the  area  of  rehabilitation  and 
more  equitable  law  enforcement. 

However,  we  must  make  a  much  more 
vigorous  effort  to  cut  off  the  sources  of  nar- 
cotics and  dangerous  drugs.  This  Is  a  very 
crucial  area  In  the  current  war  on  drug 
abuse,  for  if  these  drugs  and  narcotics  were 
not  so  readily  available,  it  would  be  quite 
reasonable  to  "^'itrta  that  the  problem  would 
not  Iw  so  widespread. 

Our  government  Is  currently  making  great- 
er efforts  to  cut  down  on  the  Influx  of  narcot- 
ics and  marijuana  smuggled  into  this  coun- 
try from  abroad,  and  we  must  certainly  con- 
tinue otir  efforts  in  this  area. 

According  to  n.S.  narcotics  officials,  most 
of  the  hard  narcotics  available  In  the  United 
States  comes  from  Europe.  In  New  York, 
80%  of  the  hard  drugs  used  came  from  or 
are  processed  in  Turkey,  Switzerland  and 
nance.  Our  govemmMit  has  taken  some 
steps  to  stop  the  flow  of  drugs  from  these 
countries.  We  recently  locuied  93  mlllloii  to 
Turkey  to  compensate  farmers  for  the  de- 
struction of  poppy  fields.  Those  familiar 
with  Turkey  point  out  that  this  money  will 
have  little  effect  for  the  Turklab  farmer  will 
continue  to  sell  opium  In  the  black  market. 
Otir  recent  efforts  to  cooperate  with  Frmch 
narcotics  agents  In  Ifarsellles  merely  high- 
lights the  fact  that  the  French  still  ponmlt 
the  Illegal  transfo'  of  drugs  frtxn  Switzer- 
land through  their  country  and  also  allow 
clandestine  laboratories  to  operate  in  France 
Itself. 

What  we  need  Is  a  crackdown  on  the  pro- 
duotlon  of  heroin  Itself.  This  will  require  an 
agreement  by  the  French  and  the  Swiss  to 
regulate  the  importation  of  morphine  from 
Turkey  and  action  by  the  Swiss  Govern- 
ment to  prohibit  the  manufacture  of  heroin 
except  under  strict  licensing  and  supervision. 
The  nench  Government  can  also  enlorce 
their  own  lawi  which  prohibit  the  shipment 
of  heroin  ci^Mules  from  Switzerland  to  the 
Riviera.  And  finally  we  can  mobilize  our  Cus- 
toms agents  at  John  F.  Kennedy  Interna- 
tional Airport  to  stop  up  this  major  source 
of  smuggled  drugs. 

We  can  certainly  expect  theee  three  na- 
tions, as  well  as  our  friends  around  the 
world,  to  take  iMompt  steps  to  help  us  solve 
this  drug  problMn.  I  have  written  to  Secre- 
tary of  State  William  Rogers  urging  him  to 
exert  the  full  influence  to  gain  the  coopera- 
tion of  the  Ftench,  Swiss  and  Turkish  Gov- 
ernments In  stopping  the  flow  of  hard  narcot- 
ics either  from  or  through  their  countries  to 
the  United  States. 

But  perhaps  the  least  publicized  defi- 
ciencies in  the  current  drug  laws  are  those 
which  cover  the  manufaoturlng,  processing 
and  distribution  of  the  dangerous  drugs — 
the  stimulants  and  depreacants  or.  In  more 
familiar  language,  the  plUs. 

Defepite  Amendments  to  the  1966  Food, 
Drug  and  Cosmetic  Act,  enormous  quanti- 
ties of  drugs  legitimately  manufactured 
right  In  this  country  continue  to  find  their 
way  Into  illicit  drug  channels.  For  example, 
according  to  estimates  of  the  National  In- 
stitute of  Mental  Health,  60%  of  the  over 
eight  blUlon  amphetamine  (pep)  plUs  pro- 
duced v»db  year  find  their  way  into  non- 
medical channels.  While  we  hear  much 
about  illegally  produced  and  manufactured 
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drugs,  the  truth  is  that  of  all  amphetamines 
and  barbiturates  seized  from  UUcit  drug 
channels  only  8%  are  actually  produced  il- 
legally. Thlfe  means  that  in  spite  of  present 
efforts  to  control  dangerous  drugs,  92%  ai 
the  amphetamines  and  barbiturates  foimd 
in  the  Illicit  drug  market  today  are  manu- 
factured legally  right  here  in  this  country 
and  somehow  diverted  along  the  chain  of 
distribution.  However,  because  the  present 
laws  do  not  compel  drug  manufacturers  to 
keep  the  necessary  records,  we  are  luiable  to 
trace  these  illicit  drugs  back  to  their  source. 

The  drug  industry  is  a  tilghly  profitable 
business,  currently  grossing  an  estlmaited  $5 
billion  annually.  Understandably,  any  in- 
dustry doing  this  volume  of  business  Is  re- 
luctant to  bubmit  itself  to  government  con- 
trols and  the  drug  industry  is  no  exception. 
It  has  consistently  and  vigorously  opposed 
any  new  dangerous  drug  laws.  I,  for  one,  be- 
lieve that  ttie  industry  has  contributed  to 
our  drug  crisis  ttirough  lack  of  cooperation. 

However,  the  extent  of  tixls  problem  tias 
now  beocMue  so  bevere  that  only  severe  meas- 
ures can  be  used  to  combat  it  if  a  reversal 
of  ciurent  trends  is  to  be  expected. 

For  these  reasons  I  believe  that  the  Fed- 
eral government  must  face  up  to  its  respon- 
sibility to  the  people  and  crack  down  on  Il- 
legal and  careleas  distribution  of  domesti- 
cally produced  drugs. 

We  must  begin  by: 

In^Mslng  tighter  government  restrictions 
and  supervision  on  all  drug  manufacturers 
and  distributors; 

Requiring  all  handlers  of  dangerous  drugs 
at  every  level  to  keep  separate,  accurate  and 
con^jrehenslve  records; 

Require  and  carry  out  Federal  Inspection 
of  theee  records. 

Another  measure  which  must  be  taken  Is 
to  broaden  the  coverage  of  our  dangerous 
drug  laws.  These  laws  must  be  comprehen- 
sive enough  to  Include  many  of  the  newer 
drugs  which  are  presently  being  misused 
but  which  are  subject  to  almost  no  federal 
regulation  whatsoever.  For  example,  present 
dangerous  dnig  laws  do  not  include  two  of 
the  newer  tranquilizers — llbrlum  and  val- 
lum, sales  of  which  totalled  approximately 
$100  million  in  a  recent  year.  In  light  of 
the  drug  Industry's  claim  that  these  two 
drugs  were  not  of  the  type  which  are  sub- 
ject to  abuse,  the  Justice  Department's  Bu- 
reau of  Narcotics  and  Dangerous  Drugs  con- 
ducted a  limited  study  on  the  use  of  Ilbrlurr 
and  vallum  which  revealed  evidence  very 
much  to  the  contrary.  During  a  period  of 
2^  years  in  the  14  regions  covered  in  the 
study,  the  Bureau  found  that  1353  people 
using  one  or  the  other  of  these  two  drugs 
attempted  suicide  and  87  succeeded.  New 
York  City  alone  had  173  cases  of  overdoses 
of  llbrlum  In  one  year  (1067)  and  205  the 
next  (1968). 

The  Federal  government  must  also  estab- 
lish tighter  export  controls  on  dangerous 
drugs  manufactured  in  this  country.  It  is  now 
common  knowledge  that  many  of  the  drugs 
legitimately  manufactured  here  are  exported 
to  points  outside  the  n.S.,  such  as  small 
towns  in  Mexico  and  later  smuggled  back  In. 
Tighter  export  controls  which  would  limit 
subsequent  exp<Mi«  only  to  legitimate  firms 
and  prohibit  shipments  to  "fly-by-night 
companies"  would  make  significant  strides 
In  alleviating  this  i>art  of  the  drug  abuse 
problem. 

Another  area  which  must  at  least  be  con- 
sidered is  the  possibility  of  production  quo- 
tas on  dangerous  drugs.  While  the  prospect 
of  the  federal  government  imposing  a  limit 
on  the  amount  a  private  Industry  is  allowed 
to  produce  may  at  first  seem  a  drastic  meas- 
ure, I  believe  this  should  be  balanced  against 
the  barm  caused  to  society  at  large  by  the 
production  and  careless  handling  of  drugs 
which  are  clearly  not  necessary  for  any  legit- 
imate use.  And  when  at  least  50%  of  the 
current    production    of    certain    dangerous 
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arugs  nnds  Its  way  Into  lUlcii  cbaunels  tfieu 
•-he  time  Is  drawing  near  when  the  govern- 
ment m»y  very  well  have  to  consider  the 
measure 

A  possible  alternative  might  t)e  strict  fed- 
eral licensing  of  all  domestic  drug  manufac- 
turers Under  this  plan,  strict  requirement;- 
to  control  production  anrt  distribution  wouJ'l 
be  set  forth  by  the  federal  government  and 
all  producers  and  distributors  would  have  m 
comply  with  them  before  they  could  legally 
uperate  their  businesses 

Proper  and  vigorously  enforced  licensing 
procedures  along  with  cooperation  from  all 
the  responsible  companies  In  the  drug  in- 
dustry could  very  well  help  rid  the  indus- 
try of  any  of  Its  members  who  are  curren'ly 
contributing  either  purposely  or  carelessly 
to  the  drug  abuse  problem 

We  must  also  recognize  that  the  national 
drug  crisis  Is  a  disaster  Just  as  destructive 
.HS  A  hurricane  that  sweeps  across  Louisiana 
and  Mississippi  or  a  ftood  that  rages  along 
the  Missouri  River  Valley  Drug  addiction 
threatens  to  blight  an  entire  generation  of 
youth  th.it  have  suddenly  been  exposed  to  a 
dinger  thr>t  'hey  are  not  prepared  to  handle 
Many  Americans  that  we  would  expect  t  > 
avoid  drugs  do  not  do  so  l)ecause  of  a  lack  of 
knowledge  Others  who  have  become  addicted 
can  only  retake  their  place  In  society  If  th?y 
are  given  necess.iry  medical  and  rehabili- 
tative treatment  What  is  needed  now  are 
maisslve  efforts  m  the  areas  of  education 
prevention,  care  ^nd  rehabilitation  This 
cannot  be  done  in  a  business  as  usual  basis 
The  same  emereency  or  crash  techniques 
that  we  would  use  to  handle  a  natural  dis- 
aster are  cilled  for  at  this  time 

Federal  funds  are  needed  for  the  follow- 
ing purposes 

Massue  public  education  campaigns  to  in- 
form Americans  about  the  dangers  of  drug 
abuse  conducted  by  the  schools  colleges  the 
media  and  governmental  agencies 

Extensive  Federal  grants  to  states  and  cit- 
ies with  critical  drug  problems  for  the  op- 
erations and  In  some  cases  the  establishment 
of  public  and  private  medical  and  rehabilita- 
tion facilities  for  the  care  of  addicts 

Added  staff  and  overtime  pay  for  Customs 
personnel  Involved  in  stopping  the  flow  of 
Illegal  drugs  into  the  United  States 

Additional  Department  of  Justice  staff  to 
•top  the  criminal  element  selling  and  dis- 
tributing drugs 

Staff  for  the  Department  of  Health.  Edu- 
cation and  Welfare  to  monitor  drug  produc- 
•lon.  distribution  and  bulk  sales  to  prevent 
misuse  cf  drugs 

Our  already  overburdened  states  and  clUee 
cannot  meet  the  needs  for  additional  money 
for  this  effort.  Only  the  Federal  Government 
haa  the  resources  to  act  immediately  on  the 
scale  required  I  have  therefore  proposed  in 
a  letter  to  President  Nixon  that  he  use  the 
authority  .*v;Ulable  to  him  under  the  Fed- 
eral Dlaa.'>ter  Act.  P  L  875.  the  Emergency 
FuQds  avhllabl}  to  the  President,  and  the 
discretionary  funds  available  to  him  In  the 
recently  passed  Health.  Education  and  Wel- 
fstfe  Ai>proprlatlon  Act  to  jjrovlde  money 
during  the  rest  of  this  flacal  year  for  this 
program.  I  have  also  proposed  that  he  sub- 
mit a  supfulemental  budget  request  for  next 
ilacaJ  year  so  th*t  there  will  be  no  delay  in 
undertaking  this  effort. 

I  emphasize  that  these  are  steps  that  Pres- 
ident Nixon  can  take  now  We  cannot  waJt 
for  another  budget  year  to  paoa  to  meet  this 
problem.  We  must  use  the  powers  available 
to  us  to  act,  and  to  act  now 

In  making  these  proposals  I  do  not  me«ui 
to  oonvey  the  Idea  that  leglalatlon,  law  en- 
forcement or  emergency  action  alone  can 
proTlde  a  panacea  for  the  terrible  problem 
of  drug  abuse.  Every  Amerloan  must  take 
an  honest  took  at  the  drug  problem  and  do 
vb*t  he  can  to  bring  it  under  control  This 
msay  %aklng  tbe  time  to  educate  ounelves 
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about  the  dangers  involved  In  drug  abuse, 
learning  to  recognize  the  signs  of  narcotics 
addiction,  cooperating  with  IoohI  law  olS- 
cLals  to  put  a  halt  to  the  sale  of  illegal  drugs, 
showing  by  example  that  any  drug  should 
only  be  used  with  proper  medical  advice. 
Youth  In  particular,  exposed  as  they  are  to 
the  drug  peddlers  are  called  on  to  exercise 
their  Judgment  and  avoid  becoming  en- 
snarled  in  the  tragedy  of  drug  addiction 

With  the  cooperation  of  all  and  effective 
Federal,  state  and  local  action,  I  believe  that 
we  can  meet  and  reverse  the  plague  that  U 
sweeping  our  nation  The  future  of  our  so- 
ciety depends  on  our  success  in  this  effort. 


March  10,  1970 


RHODESIAN  SELLOUT- 
PROFITS^ 


WHO 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr  RARICK  Mr  Speaker.  I  am  as- 
tounded at  the  obvious  and  unnecessar>' 
blunder  by  our  State  Department  in  the 
handhng  of  the  Rhodeslan  independence 
i^ue  I  am  appalled  at  what  seems  to  be 
an  unbehevable  breach  of  faith  on  the 
part  of  our  Government — and  I  speak 
of  understandings  arising  out  of  equally 
unbehevable  diplomatic  breaches  in  our 
con.sulate  In  Sallsburj- 

It  IS  quite  clear  to  me  that  the  same 
crowd  which  has  made  political  hay  back 
home  by  sellmg  out  the  South  to  bargain 
for  bloc  votes  in  the  cities  of  the  North 
has  now  inveigled  the  administration  into 
playing  the  same  perfidious  game  on  an 
International  scale — to  the  detriment  of 
all  .\mericans 

Within  the  past  month  we  have  seen 
the  shameful  attempts  of  insubordinate 
minor  bureaucrats  in  the  Department  of 
Justice  and  m  the  Department  of  Health. 
Education,  and  Welfare  to  usurp  the  pol- 
icymakmg  prerogatives  of  their  superiors. 
I  find  it  difficult  to  believe  that  the  Sec- 
retar>'  of  State  jmd  the  President,  acting 
with  full  information,  are  responsible 
for  so  gross  an  error  I  have,  accordingly, 
addressed  appropriate  telegrams  to  each 
of  them,  which  I  include  in  my  remarks 
for  the  information  of  our  colleagues: 

Ma*ch   10.    1970 
The   PaxaiDENT. 
The   White  House. 
Wasfiington,  D  C 

Your  action  last  June  In  refusing  to  as- 
sent to  precipitate  withdrawal  of  consul 
from  Salisbury  was  both  correct  and  proper 
Withdrawal  now  Is  dangerous  error  As  civil- 
ized Nation  attributing  our  own  independ- 
ence to  severance  of  ties  to  same  distant  and 
unresponsive  sovereign,  our  moral  obliga- 
tion is  to  recognize  and  support  civilized 
men  who  peacefully  accomplish  same  In- 
dependence for  same  reason  Prestigious  long 
poll  shows  eighty  ptercent  of  American  lead- 
ers support  recognition  True  Interests  of 
world  peace  demand  that  we  exert  our  In- 
fluence to  raise  rather  than  lower  standards 
of  international  conduct  and  not  lend  the 
name  of  the  United  States  to  such  a  patent 
fallacy  as  that  peaceful  Rhodesia  Is  a  threat 
to  world  {>eace  The  Interests  of  this  Nation 
Including  our  defense  needs  are  served  by 
recognition  of  the  Republic  of  Rhodesia  dam- 
aged t)oth  In  the  long  and  short  term  by 
submission  to  either  London  or  UNO 
dictates.    Urgently    request    you    personally 


give  consideration  to  acting  promptly  In  the 
best  interests  of  the  United  States  and  the 
civilized  world  by  granting  full  and  prompt 
recognition   to   ;he   Republic  of  Rhodesia. 
John  R    Rarick, 
Member  of  Congress 

March   10.   1970. 
Hon    William  P    Rogers. 
State  Departrnent . 
Waihingtort,  DC 

Local  press  this  afternoon  indicated  deci- 
sion to  withdraw  consul  from  Salisbury  as 
indication  of  displeasure  with  so-called 
apartheid  Assuming  consideration  of  Rho- 
desia Internal  racial  practices  is  controlling, 
advise  when  withdrawal  of  recognition  con- 
templated In  cases  of  Liberia  which  refused 
citizenship  to  whites.  Australia  which  re- 
fuses admission  to  non-whiles.  Soviet  Union 
and  satellites  behind  Iron  Curtain  which 
deny  both  majority  rule  and  protection  of 
minority  rights. 

John  R   RAaicK, 
Member  of  Congress. 


ANN  A   TROY  HONORED  BY  NUTLEY, 
N.J. 


HON.  PETER  W.  RODINO,  JR. 

or   NEW   jfrsey 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  RODINO  Mr  Speaker,  few  in- 
dividuals have  devoted  their  talents  to- 
ward serving  a  community  consistently 
for  almost  half  a  century.  One  such  rare 
individual  is  Ann  A.  Troy  In  whom  Nut- 
ley.  N  J  ,  rightfully  feels  a  special  pride. 
And,  I  am  proud  to  Join  in  honoring  her 
on  her  80th  birthday.  A  recent  editorial 
in  the  Nutley  Sun  pays  a  deserved  tribute 
to  this  remarkable  lady : 

Ann   a    Trot:    "Elder   Stateswoman" 

Thursday.  March  12.  will  mark  a  special 
day  for  Nutley  people  That  Is  the  day  when 
Ann  Troy  will  celebrate  her  80th  birthday. 
Ann  Troy  Is  no  stranger  to  those  of  us  who 
have  spent  a  lifetime  In  Nutley,  the  com- 
munity which  has  been  home  for  us  for  all 
the  years  of  our  lives. 

Ann  Troy  has  been  counselor,  mentor,  con- 
rtdentlal  adviser,  teacher,  principal,  and 
friend  to  thousands  of  citizens  who  have 
contributed  much  to  make  Nutley  the  good 
town  that  it  is 

A  few  of  Ann's  friends  have  decided  to 
share  next  Thursday  evening  with  her  to 
join  In  a  toast  for  more  happy  and  healthy 
years. 

Forty-two  years  of  Ann  Troy's  life  have 
been  spent  in  the  Nutley  school  system.  She 
Joined  the  system  In  1910  as  a  teacher  In  the 
Park  School,  our  present  high  school.  In 
1919  she  was  appointed  Principal  of  the 
Park  School,  and  In  1934  she  was  appointed 
Prlncli>al  of  Washington  School  where  she 
served  out  her  years  as  an  educator,  retiring 
in  1952. 

During  her  years  as  an  educator,  Ann  Troy 
introduced  many  Innovations  In  teaching 
approaches,  student  discipline  and  parent- 
teacher  relationships. 

In  1931  Ann  Troy  Introduced  a  course  in 
"Social  Studies"  which  for  the  first  time  In 
the  history  of  the  New  Jersey  educational 
system  combined  the  history  and  geography 
courses  into  one.  The  Idea  took  hold  in 
Nutley  and  was  adopted  as  a  progressive 
measure  in  education  by  the  New  Jersey 
State  Educational  System. 

Ann  Troy  Is  the  first  woman  President  of 
the  New  Jersey  State  Principals'  Association. 
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She  served  in  that  capacity  for  the  years 

Ann  Troy  was  a  co-founder  of  The  Nutley 
Historical  Society. 

Perhaps  her  moat  imporunt  contribution 
as  a  Nutley  resident  was  authorship  of  the 
book  "Hlstorv  of  Nutley."  This  historical 
masterpiece  serves  as  an  authoritative  ref- 
erence text  for  libraries  across  the  country. 

We  know  Ann  Troy  as  a  Washington 
School  friend  and  neighbor.  When  she 
assumed  the  awesome  responsibility  of  rtin- 
nlng  that  school,  It  was  at  the  height  of  the 
greatest  depression  the  world  has  ever 
known  and  If  ever  there  was  a  depressed 
urea  In  this  country,  the  Washington  School 
area  was  It. 

In  common  with  Lincoln  School.  Wash- 
ington School  was  a  melting  pot  of  the 
most  varied  ethnic  groups.  There  were  chil- 
dren of  Jewish  famines,  boys  and  glrU  of 
Italian  families;  there  were  children  from 
Negro  famines,  there  were  the  freckle-faced 
Irish  kids  from  the  neighborhood,  and  there 
were  a  small  number  of  Anglo-Saxons  among 
the  school  population. 

Ann  Troy  was  the  catalyst  for  this  diverse 
group  of  kids  who  studied  together,  played 
together,  lunched  together,  cried  together, 
and  smiled  together. 

In  the  memory  of  the  undersigned  there 
was  never  a  single  argument  among  the 
school  children  at  Washington  School  that 
related  to  race,  color  or  creed — quite  a  trib- 
ute to  our  leader  of  that  day— Ann  A.  Troy. 
Ann  Troy  has  made  Nutley  her  home  for 
59  years.  This  community  Is  richer  for  her 
presence. 

Nutley  has  been  fortunate  In  many  ways — 
and  one  of  Us  good  fortunes  Is  to  have  Ann 
A  Troy  as  one  of  Its  leading  citizens. 

Ann— May  God  bless  you  with  continued 
good  health  and  happiness. 


SECRETARY  HICKLE  SPEAKS  IN 
TEXAS 


HON.  ROBERT  PRICE 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES  - 

Tuesday.  March  10.  1970 
Mr.  PRICE  of  Texas.  Mr.  Speaker,  last 
Tuesday,  Secretary  of  Interior  Walter  J. 
Hickle  delivered  an  outstanding  speech 
to  the  Chamber  of  Commerce  In  Mid- 
land. Tex. 

In  his  remarks,  the  Secretary  focused 
on  what  I  think  are  two  vital  issues  of 
the  day;  the  Importance  of  maintaining 
a  healthy  domestic  oil  and  gas  industry, 
and  the  threat  to  mankind  posed  by  en- 
vironmental pollution.  Because  of  the 
perspective  which  the  Secretary  has  on 
these  two  areas,  and  because  his  thoughts 
were  so  noteworthy,  I  commend  his  re- 
marks to  the  attention  of  my  colleagues. 
Mr.  Speaker,  of  particular  interest  was 
the  well-deserved  recognition  Secretary 
Hickle  gave  to  the  activities  of  my  good 
friend  and  distinguished  colleague, 
George  Bush. 

The  remarks  follow : 
Remarks    by    Secretary    or    the    Inteuor 
Walter  J   Hickel  Before  the  Chabcbes  or 
Commerce,  MiDiAifD,  Tex.,  March  3,  1970 
Typical  of  Texas  hospitality,  you've  been 
nice   enough   to  spare   me   too   many   jokes 
about  your  great  State. 

In  return,  let  me  start  off  by  saying  that 
I'm  not  going  to  shoot  first  .  .  .  I'll  keep 
quiet  about  the  size  of  Alaska. 

The  fact  of  the  matter  Is.  Alaska  has  a 
lot  in  common  vrtth  Texaa  and  the  Permian 
Basin : 
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on  .  .  .  lota  of  it. 

Secretary  Seward  almost  lost  his  job  when 
he  bought  my  SUte  from  the  Russians  for 
seven  million  dollars. 

And  I'm  told  that  for  years,  textbooks  said 
there  was  no  oil  In  the  Permian  Basin. 

Then  some  people  who  didn't  know  any 
better — or  with  more  vision— went  out  and 
proved  the  experU  wrong  ...  in  both  Texas 
and  Alaska. 

They  looked  at  the  problems  and  saw  them 
as  challenges. 

Today,  as  a  result,  two  great  states  are  even 
greater. 

Today  we  face  different  problems  .  .  .  even 
bigger  challanges. 

And  those  who  face  them  will  set  the  tone 
for  a  new  decade  ...  a  decade  of  decision 
...  a  decade  of  destiny. 

For  example.  In  the  petroleum  business, 
our  supply  of  natural  gas  cannot  keep  up 
with  the  demand. 

And  our  production  capacity  for  oil — In 
what  Alaskans  call  the  Lower  48  States — Is 
falUng. 

We  are  rapidly  losing  the  vital  reserve  ca- 
pacity of  these  resoiu-ces  we  need  for  emer- 
gencies. 

Oil  producers  are  caught  between  costs 
that  have  risen  60  percent  since  1959  and  a 
price  of  crude  that  has  risen  only  10  percent. 
So  we  must  find  ways  to  make  the  petro- 
leum Industry  more  productive,  and — hope- 
fully— less  costly. 

But  this  effort  must  recognize — and  fit 
within — the  framework  of  a  new  American 
attitude. 

Today,  Americans  by  the  millions  are  de- 
termined to  stop  the  abuse  of  their  air — 
water — forests — land  .  .  . 

No  matter  what  the  cost — no  matter  how 
difficult  it  may  be. 

And  they  are  completely  serious  about  it. 

We  are  beginning  a  new  decade. 

When  It  ends,  we  expect  to  have  25  million 

more  Americana  .  .  .  people  who  wlU  be  Jurt 

as  concerned  as  we  are  about  the  quality  of 

the  environment. 

To  supply  the  energy  needs  of  all  these  peo- 
ple, over  the  next  10  years,  we  will  need  60 
billion  barrels  of  oil  and  240  trillion  cubic 
feet  of  gas. 

There  will  be  14  million  more  householda 
to  be  served  ...  26  million  more  drivers 
using  our  streets  and  roads. 

Texas  Is  already  historically  and  deeply 
involved    in    meeting    these    basic    resource 

And,  from  all  indications,  Alaska  will  move 
up  sharply  on  the  scale  of  major  petroleum 
producing  states  in  this  decade. 

The  challenges  of  the  70's  for  the  petro- 
leum Industry  are  to  supply  more  oil  and 
gas,  to  more  people,  than  It  ever  has  done  in 
Its  history  .  .  . 

To  do  this  In  the  context  of  protecting  the 
environment  .  . . 

And,  at  the  same  time,  to  earn  a  fair  re- 
turn on  its  Investment. 

These  challenges  include  a  major  one  for 
the  federal  government : 

To  develop  ground  riUes  that  will  protect 
the  environment  .  .  .  and  the  public  In- 
terest .  .  .  while  allowing  the  petroleum  In- 
dustry to  do  Its  Job  efBciently. 

To  assure  an  adequate  energy  base,  we  will 
need  new  sources  of  fuels. 

Our  best  thinking  is  that  synthetic  fuels, 
such  as  shale  oil,  can  help  strengthen  that 

base. 

I  have  under  consideration  a  planning 
program  for  oil  shale  development  in  Colo- 
rado, Wyoming,  and  Utah. 

Most  of  the  oil  shale,  around  80  percent, 
m  these  states  is  on  federal  lands. 

Its  oil  content  is  estimated  in  the  hun- 
dreds of  Ixilllons  of  barrels.  .  .  . 

By  any  measure,  this  is  far  greater  than 
our  proven  reserves  of  petroleum. 

Frankly,  I  cant  reveal  many  details  of  the 
oil  shale  planning  program  now  on  my  desk. 

But  I  will  say  this: 
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If  we  go  ahead,  the  program  will  have  to 
Include  very  stringent  safeguards — not 
merely  to  protect  the  environment  of  that 
area — but  actually  to  enhance  It. 

Second  .  .  .  the  public,  state  governments, 
and  industry  will  be  asked  to  take  part  In 
this  planning. 

Third  ...  we  believe  we  can  find  workable 
ways  to  avoid  road  blocks  that  have  delayed 
oil  shale  development  for  so  many  years. 

Finally,  this  would  be  a  relatively  small- 
scale  project,  at  first,  In  terms  of  acreage 
and  total  production. 

But  a  substantial  Investment  would  be 
required. 

And  we  realize  that  incentives  are  needed 
.  along  with  a  fair  return  to  both  federal 
and  state  treasuries. 

The  theme  of  working  together  Is  every- 
where m  the  present  administration. 

Having  built  houses — alone — I  appreciate 
how  much  easier  It  Is  to  build  when  you  have 

help. 

I  am  proud  to  be  a  member  of  an  adminis- 
tration that  is  capable  of  focusing  on  many 
difficult  problems  at  the  same  time — and 
doing  something  about  them. 

President  Nixon  Is  not  an  "Ivory  tower" 
chief  executive.  He  has  applied  himself  to 
the  problems  of  the  petroleum  Industry. 

And  he  has  brought  to  government  the 
expertise  needed  to  solve  them  fairly — for 
all  Americans. 

In  a  special  message  to  the  House  and 
Senate  last  month,  the  President  annoimced: 
"I  have  sent  to  the  Congress  a  sweeping  set 
of  proposals— to  clean  up  our  nation's  air 
and  water,  and  to  make  our  land  more  liva- 
ble. 

"This,"  he  said,  "is  the  most  far-reaching 
and  comprehensive  message  on  conservation 
and  restoration  of  our  natural  resources  ever 
submitted  to  the  Congress  by  a  President  of 
the  United  States. 

"We  are  taking  these  actions — not  In  some 
distant  future — but  notp  .  .  .  because  we 
know  it  is  now  or  never." 

The  strength  of  our  country  ...  or  any 
country  ...  Is  in  the  earth. 

We  have  all  the  real  estate  we  need. 
Yet   in   developing   the   earth's   resources 
we  must  make  sure  that  we  do  not  damage 
the  environment  or  Interfere  with  the  rights 
of  others. 

But  the  right  to  use,  does  not  carry  with 
It  the  right  to  abuse. 

And  that's  what  we've  been  doing  down 
through  the  years. 

We  now  must  see  that  users  pay  their 
fair  share  of  using  our  resources — and  using 
them  in  a  truly  civilized  manner. 

Up  to  this  time  we  have  not  been  charging 
the  full  costs  of  a  resource. 

We  have  overdue  bUls  for  dirty  air  .  .  . 
filthy  streams  and  lakes  .  .  .  eroded  hill- 
sides. 

There  will  be  costs — heavy  costs — in  re- 
storing the  quality  of  the  environment. 
Good  things  are  not  che«^. 
The  federal  government  is  getting  the  ball 
rolling,  but  the  momentimi  will  have  to  be 
maintained  by  those  who  are  the  greatest 
prime  consumers. 

First  we  must  reach  the  break-even  point 
in  restoring  our  waters,  land,  and  air  to 
proper  standards. 

Then  we  must  see  that  the  full  costs  of 
keeping  them  acceptable  are  charged  against 
the  proper  accounts. 

This  means  standards,  set  by  government, 
to  make  sure  that  everybody  plays  by  the 
same  rules. 

In  our  competitive  economy,  we  reward 
the  producer  who  gets  to  market  with  the 
best  item  at  the  lowest  price. 

But  if  we  allow  him  to  do  so  while  careless- 
ly using  and  polluting  our  air,  water,  and 
land,  then  we  penalize  his  competltlor.  .  . 

The  competitor  who  leaves  the  water  clean 
and  unheated.  .  . 

The  competitor  who  Installs  antl-pollutlon 
equipment    so    the    air    wlU    not    be    con- 
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t*mlnkt«<l.    and    who    carefully    restorea    the 
land 

The  "cut-and-get-out  days"  are  long  gone 

We  will   refuse   to  subsidize  the  producer 

.  .  or  the  consumer  who  degrades  our 

environment. 

We  will  not  tolerate  him 

We  are  now  wltneaslng  a  great  public 
awakening  of  the  overriding  urgency  of 
achieving  a  new  quality  of  life  In  America 

That  Is  visible  everywhere. 

Ten  days  ago.  my  office  was  swarming  with 
college  and  graduate  students  from  all  over 
the    country  part    of    our   program    for 

"Student  Councils  On  Pollution  and  E:nvlron- 
ment  " 

They  flew  to  Washington  to  see  what  part 
they  and  the  students  at  their  colleges  could 
play  In  the  fight  to  save  the  environment 

I  really  enjoyed  working  with  them 

When  they  came  Into  my  office,  some  of 
them  said  they  were  "up  U^t." 

They  made  It  clear  they  were  going  to  par- 
ticipate on  their  own  terms 

One  of  them,  with  hair  to  his  shoulders, 
commented,  "It  Is  an  act  of  political  courage 
for  us  to  come  here  We  Eire  mllktoast  com- 
pared to  some  of  the  militants  we  represent 
We  don't  truat  the  Feds'  " 

They  apoke  about  the  depth  of  concern 
among  students  for  the  future  of  the  en- 
vironment and  our  natural  resources 

A  biology  major  from  Portland  challenged 
me  to  set  a  personal  example  for  the  country 
by  having  all  the  trash  from  my  house  re- 
cycled .  so  that  the  aluminum  cans 
would  get  back  to  the  manufacturer,  the 
newspapers  get  turned  back  Into  pulp  and 
■o  oo. 

I  told  them  If  they  came  up  with  a  plan  for 
doing  It  economically,  so  that  others  could 
follow  my  example.  I  would  be  delighted. 
They  said  they  would  work  on  it  and  get  back 
to  me 

I  believe  these  young  people  were  some- 
what surprised  to  find  a  member  of  the 
Cabinet  who  could  Identify  with  their  con- 
cerns, and  who  was  committed  to  bringing 
change  at  the  highest  levels  of  government 

They  didn't  buy  all  of  my  Ideas,  and  I 
didn't  buy  all  of  theirs 

But  what  excited  me  was  tb«t  men  were 
meeting  with  a  common  commitment 

How  great  It  will  be  when  an  Issue  such 
as  the  environment  can  unite  all  the  Ideal- 
istic and  even  militant  youth,  with  the  Bin- 
cere  men  of  action  In  the  government 

It  is  appropriate,  at  this  time,  to  mention 
that  Congreaaman  Oeorge  Bush  was  chosen 
a«  one  of  the  33  memt>ers  of  Congress  to 
visit  college  campuses  throughout  the 
country 

This  select  group  then  reported  person- 
ally to  President  Nixon  on  the  problems  of 
campus  unrest 

The  Congreaanaan  and  his  colleagues  saw 
that  everyone  br««thes  the  same  question- 
able air.  sees  the  same  polluted  rivers,  and 
watches  as  our  open  space  vanishes 

George  knows  that  there  is  no  generation 
gap  when  you're  facing  a  now-or-never  sit- 
uation 

Congressman  Bush  recognises  this,  be- 
cause he  la  one  of  the  f>rlme  movers  In  our 
efforts  to  stop  pollution 

And  he  does  not  believe  In  the  saying: 
"Let  Washington  do  It  all  " 

Awareness  of  our  basic  natural  resource 
problems  is  not  new 

In  1907.  Theodore  Roosevelt  said  that  con- 
servation of  our  resources  .  and  their 
proper  use  .  constitute  the  fundamental 
problem  underlying  all  other  problems  cf 
our  national  life 

I  want  to  make  It  very  clear  that  we're 
out  to  win  the  fight  for  a  better,  cleaner 
America. 

The  cost  will  be  one  of  the  cliallenges. 

For    example      A    four- year    federal    pro- 
gram— costing  billions — for  cleaning  up  oui 
rivers. 
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And  a  multl-mllllon  dollar  program 
for  urban  parks  and  larger  national  parks 
and  creation  areas 

It  costs  money  to  do  these  things.  But 
it  will  cost  a  lot  more  If  we  don't 

This  Administration  has  agreed  to  accept 
the  challenge.  In  costs  and  sacrifices,  to  re- 
claim a  living  environment 

The  conservation  crusade  will  not  move 
forward  under  a  barrage  of  words,  but  with 
all  the  equipment  we  can  muster  among 
people  who  are  tired  of  ugliness 

If  you  were  to  visit  the  mall  room  serving 
my  office  in  Washington  you'll  see  the  story 
unfolding 

In  January  of  this  year  alone  In  that 

one  month  the  volume  of  incoming  mall 

was  larger  than  for  all  of  ld08 

People  want  to  be  heard  they  will  be 

heard 

Regardless  of  your  basic  business  Inter- 
ests, the  best  advice  I  can  give  you  Is  to  lis- 
ten to  these  voices 

You  will  find  It  will  help  your  business  and 
your  fellow  man 

And.  best  of  all.  It  will  make  you  a  better 
.\inerican 


March  10,  1970 


JOAN  HAYES  INVOLVEMENT  RE- 
SULTS IN  REPEAL  OF  HAWAII 
ABORTION     LAW 


lates 


HON.  SPARK  M.  MATSUNAGA 

or  HAwan 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr   MATSUNAGA.  Mr   Speaker,  over 

100  years  ago.  one  of  the  most  perceptive 
observers  of  the  American  scene.  De 
Tocquevllle,  said: 

If  I  were  asked  to  what  the  singular 

prosperity  and  growing  strength  of  the 
United  States  ought  mainly  to  t>e  attributed. 
I  should  have  to  reply.  "To  the  superiority 
of  its  women  " 

This  great  tribute  could  very  well  be 
paid  today  to  a  remarkable  woman  in 
Hawaii,  Mrs  Joan  Hayes,  chairman  of 
the  legislative  committee  of  the  Honolulu 
branch.  American  Association  of  Univer- 
sity Women,  who  led  the  way  this  year 
to  legislative  repeal  of  Hawaii  s  archaic 
1869  abortion  law 

Doug  Boswell.  staff  writer  for  the 
Honolulu  Advertiser,  dubbed  Mrs  Hayes 
a  political  miracle  worker"  In  an  excel- 
lent feature  article  which  appeared  in 
the  March  2.  1970.  Issue  of  the  paper. 
He  credited  her  leadership  in  inspiring  a 
concerted  grassroots  community  move- 
ment as  the  key  factor  in  bringing  about 
the  political  climate  which  made  possible 
the  passage  of  the  abortion  reform  bill 
in  the  current  session  of  the  Hawaii  State 
Let^islature. 

I  am  amazed  at  what  Mrs  Hayes  ac- 
complished in  her  crusade  to  have  the 
issues  involved  in  abortion  law  repeal 
better  imderstood  by  the  citizens  of  the 
Island  State  She  was  able  to  enlist  the 
community  support  which  was  needed  to 
obtain  enactment  of  this  enlightened 
measure  to  strip  from  abortion  its  sordid 
clandestine  character  and  make  It  a  per- 
sonal medical  matter  to  be  resolved  be- 
tween patient  and  physician. 

In  his  article,  Mr  Boswell  comments 
that  Hawaii  legislators  regard  the  re- 
cently enacted  abortion  repeal  measure 
as  a  remarkable  political  development 


which  could  have  occurred  only  with  de- 
monstrable public  support.  And.  further: 
They  view  Mrs.  Hayes'  efforts  as  a  classic 
example  of  what  many  legislators  have  been 
preaching  for  years  when  they  urge  private 
groups  and  organizations  to  "become  In- 
volved." 

This  shows  what  can  be  achieved  by 
individuals,  both  men  and  women,  who 
commit  themselves  to  work  in  the  public 
interest  by  efifectlng  needed  changes  In 
our  society  and  its  laws. 

The  article  about  Mrs.  Hayes  from  the 
Honolulu  Advertiser  will.  I  am  certain, 
be  of  considerable  interest  to  every  Mem- 
ber of  the  House.  I  therefore  take  pleas- 
ure in  submitting  it  for  Inclusion  at  this 
point  in  the  Congressional  Record: 
Joan  Hates  Lko  Wat  to  Aboition  Law 

RXPXAL 

(By  Ekjug  Boswell) 

Key  legislators  have  Indicated  they  regard 
the  passage  of  an  abortion  rtpeai  law  In 
Hawaii  as  an  act  approaching  an  authentic 
[Mlltlcal  miracle 

Miracle  or  not.  many  legislators  attribute 
the  success  of  the  abortion  bill  to  a  woman 
who,  little  more  than  a  year  ago,  was  r^a- 
tlvely  unacquainted  with  the  power  struc- 
tures of  the  State. 

She  is  Joan  Hayes,  chairman  of  the  legis- 
lative committee  of  the  American  Assocla- 
uon  of  University  Women.  Honolulu  Branch. 

Most  legislators  who  have  followed  the 
progress  of  the  abortion  bill  for  the  past  year 
credit  Mrs.  Hayes  with  a  superb  performance 
In  creating  a  political  climate  In  which  the 
legislature  could  act. 

Democratic  Senators  Nadao  Yosblnaga  and 
Vincent  H.  Yano  and  Republican  Senator 
Percy  Mlrlkltanl  have  acknowledged  that 
outrlRht  repeal  of  the  abortion  law  would 
have  been  Impossible  a  year  ago. 

Many  legislators  also  believe  that  repeal  of 
the  law  would  be  virtually  Impossible  in  1971, 
or  perhaps  for  many  years  In  the  future. 

They  reason  that  opponents  of  repeal  were 
caught  ofT-guard  this  year  by  the  rapidly 
mushrooming  support  from  more  than  two 
doeen  different  community  organizations, 
and  that  given  another  year  to  marshal  their 
forces  the  antl-repesJ  bloc  could  mount  a 
formidable  opposition 

Looking  back  over  a  year  of  Intensive  effort, 
Mrs.  Hayes  acknowledged  a  crucial  decision 
made  nearly  10  months  ago. 

"I  was  a  lobbyist  In  Washington,  DC,  for 
nearly  six  years,  but  in  this  move  toward 
repeal  of  abortion  laws  I  came  to  the  con- 
clusion that  It  was  not  lobbying  that  was 
needed,  but  community  support,"  she  said. 

The  hint,  she  said,  came  from  Sen.  Mlrlkl- 
taiu.  Manoa  Valley  Republican  who  at  one 
time  was  president  of  the  Association  for  Re- 
tarded Children 

"He  warned  us  that  we  needed  grass  roots 
support,  that  his  own  mall  was  running  five 
to  one  against  any  change."  Mrs.  Hayes  said. 

"He  was  right  Orass  roots  support  was 
essential.  We  were  unrealistic  to  expect  that 
In  an  emotional  Issue  like  abortion  reform 
any  legislator  would  want  to  be  out  leading 
a  p(u-ade  unless  he  was  pretty  certain  the 
parade  was.  In  fact,  there  to  be  led." 

Mn.  Hayes  went  to  work  on  the  problem 
during  the  1989  legislative  session. 

She  called  on  church  groups,  legislators 
and  labor  unions  and  made  speaking  engage- 
ments. 

Her  first  audience,  she  said,  was  We.  the 
Women  of  Hawaii,  an  organization  which 
she  said  "might  have  been  expected  to  be 
against  any  change. 

"But  they  listened  attentively  and  then 
voted  to  send  letters  to  every  Senator  urg- 
ing support  of  the  House  bill." 
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(The  House  bill  at  that  time  called  for 
enactment  of  a  model  law  Uberallzlng  but 
not  repealing  the  abortion  laws.) 

She  said  her  Initial  approaches  to  the 
AFL-CIO  unions  and  the  ILWU  produced 
a  sympathetic  but  lukewarm  response. 

"One  told  us  they  preferred  to  emphasise 
legislative  issues  that  seemed  feasible. 

"The  other  said  there  were  many  more 
other  equally  pressing  areas  of  study.  A  read- 
ing list  would  be  welcomed,  but  not  much 
could  be  expected." 

Mrs.  Hayes  said  that  after  the  close  of 
the  1969  session,  she  asked  Sen.  Yano  what 
could  be  done  to  help  during  the  Interim 
before  the  1970  session. 

Advised  to  conduct  a  survey  among  Is- 
land doctors,  Mrs.  Hayes  worked  out  a  ques- 
tionnaire. A  subsequent  stirvey  was  con- 
ducted by  the  School  of  Public  Health  at 
the  University  of  HawaU. 

Before  turning  the  survey  over  to  the 
University.  Mrs.  Hayes  had  covered  69  physi- 
cians In  her  own  survey  and  learned  that 
more  doctors  favored  total  repeal  than  a  re- 
form bin. 

"The  one  shocker  was  that  the  only  doctor 
In  my  list  of  69  who  wanted  to  keep  the 
law  Intact  was  one  of  those  whose  names  had 
been  given  as  willing  to  perform  an  Illegal 
abortion,"  Mrs.  Hayes  said. 

In  planning  her  drive  to  produce  com- 
munity acceptance  of  abortion  law  repeal, 
Mrs.  Hayes  set  out  to  generate  a  seminar  on 
the  subject.  She  worked  nearly  three  months 
to  bring  together  as  many  elements  of  the 
community  as  possible. 

In  September,  when  the  seminar  was  held, 
more  than  200  persons  representing  a  wide 
variety  of  local  organizations  appeared  to 
take  part.  Most  of  those  organizations  later 
fell  Into  line  to  support  repeal. 

It  was  at  the  seminar  that  Sen.  Yano,  a 
Catholic  who  had  been  skeptical  of  the  abor- 
tion reform  bill,  announced  his  decision  to 
go  for  total  repeal. 

The  movement  advanced  and  gained 
momentum  a  short  time  later  when  Qov. 
John  A.  Bums  let  It  be  known  that  be 
favored  repeal  of  the  present  abortion  law. 

In  a  new  approach  to  the  labor  unions, 
Mrs.  Hayes  pitched  her  appeal  for  support 
to  economics. 

"The  logical  point  to  emphasize  for  them 
was  that  this  was  a  'rich  woman's  law*  now 
and  that  the  model  law  was  no  Improvement 
IQ  that  regard. 

"For  business  leaders.  I  felt  that  the  most 
telling  point  might  be  the  unnecessary  cata- 
plications  that  accompany  one  illegal  abor- 
tion In  three,  and  the  prolonged  sick  leave 
and  lost  time  this  could  entail."  she  said. 

To  lend  drama  to  her  seminar.  Mrs.  Hayes 
located  two  young  women  who  could  tell  of  a 
first-hand  abortion  experience,  one  at  the 
hands  of  a  quack  and  the  other  of  a  do-it- 
yourself  abortion. 

"People  still  remember  the  story  of  Diane, 
the  18-year-old  girl  who  nearly  lost  her  life 
at  the  hands  of  a  local  Illegal  abortionist." 
she  said . 

"The  first  direct  result  of  the  seminar  was 
a  resolution  In  favor  for  repeal  at  the  AFL- 
CIO  annual  meeting  about  10  days  afterward. 

"Next  was  the  decision  of  the  Council 
of  Churches  and  the  Episcopal  Church  to 
consider,  and  take  positions  in  favor  of, 
abortion  law  repeal." 

Meanwhile  the  survey  of  doctors  by  the 
School  of  Public  Health  was  completed, 
showing  that  94  per  cent  of  the  doctors  re- 
plying favored  a  change  in  the  law.  A  few 
more  favored  the  model  law  over  outright 
repeal. 

"Obstetricians,  however,  voted  unanlmous- 
ly  in  favor  of  total  repeal,"  Mr.  Hayes  said. 

She  said  the  poll  also  revealed,  for  tb< 
first  time  some  bard  facts : 

"Over  IJiOO  Island  women  had  sought 
abortions  from  425  different  physicians  who 
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responded  to  the  survey,  all  during  the  past 
year." 

She  said  the  doctors  reported  that  nearly 
700  of  these  women  were  referred  to  Japan. 

"It  was  the  first  tangible  clue  to  the  size 
of  the  problem  here,"  Mrs.  Hayes  said. 

When  she  started  out  a  year  ago.  Mrs. 
Hayes  said,  she  regarded  abortion  repeal  as 
a  "hopeless  cause"  and  that  her  efforts  were 
pointed  toward  only  a  "political  possibility." 

"I  can't  claim  to  have  been  a  long-time 
crusader  for  abortion  law  changes."  she  said. 

"Until  10  months  ago  I  really  hadn't  given 
it  much  thought. 

"But  perhaps  because  my  conversion  from 
apathy  to  crusading  was  so  recent  and  so 
rttipiA,  I  may  have  been  In  a  better  position 
than  most  to  understand  what  it  would  take 
to  arouse  others." 

Legislators  regard  the  repeal  bill  as  a  re- 
markable political  development  which  could 
have  occurred  only  with  demonstrable  pub- 
lic support,  especially  In  an  election  year. 

They  view  Mrs.  Hayes'  efforts  as  a  classic 
example  of  what  many  legislators  have  been 
preaching  for  years  when  they  urge  private 
groups  and  organizations  to  "become 
involved." 


THE  KARAMANLIS  STATEMENT  ON 
GREECE 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  FRASER.  Mr.  Speaker,  the  former 
Prime  Minister  of  Greece,  Constantine 
Karamanlis,  Issued  a  statement  on  Sep- 
tember 30,  1969,  on  Greece  smd  its  Gov- 
ernment. The  Karamanlis  statement  has 
received  support  from  a  broad  spectrum 
of  political  personalities  and  parties,  and 
deserves  careful  consideration  by  all  of 
us  who  are  concerned  with  the  situation 
in  Greece.  I  am  submitting  an  English 
translation  of  Karamanlis'  statement, 
and  an  Interview  in  Athens  on  October  5, 
1969,  with  Prof.  George  Anastaplo  of  the 
University  of  Chicago.  This  interview 
was  not  in  Greek  newspapers.  I  urge  my 
colleagues  to  read  these  comments: 
iNTERViaw  IN  Athtns:  On  thx  Kakakanus 
Statucknt* 
(By  Oeorge  Anastaplo) 

Eccleaiasta  3:  1,  7-8:  To  every  tiling  there 
is  a  season,  and  a  time  to  every  purpose  un- 
der the  heaven:  ...  A  time  to  rend,  and  a 
time  to  aew;  a  time  to  keep  silence,  and  a 
tune  to  apeak;  a  time  to  love,  and  a  time  to 
hate;  a  time  of  war,  and  a  time  of  peace. 

RoantT  IfCcDoNALD.  Oonstantlne  Karaman- 
lis, ex-i»1ine  in<ni»t.«r  of  Greece,  Issued  In 
Paris  on  September  30  a  statement  calling 
for  the  present  Oreek  regime  to  withdraw 
from  power.  Dr.  Ajoajstsiplo,  you  have  pufo- 
Uahed  several  articles,  ever  since  the  present 
government  took  over  In  April  1967,  support- 
ing the  propoaltton  that  Mr.  Karamanlis 
should  be  returned  to  power  In  Greece.  I 
gatho:  that  you  have  met  Mr.  Karamanlis. 
that  you  have  oorresponded  with  him  at  vari- 
ous times  and  that  you  have  some  appre- 
ciation of  the  man.  Why  have  you  written 
as  you  have  about  him? 
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George  Anastaplo.  What  I  have  written 
about  Mr.  Karamanlis  has  reflected  my  rec- 
ognition of  the  attitude  of  many  people  here 
in  Greece  toward  him  as  the  only  genuine 
Pan-Hellenic  leader  of  Greece  at  this  time. 
That  Is  to  say,  be  is  the  one  man  who,  for  a 
variety  of  reasons  (some  of  them  accidental) . 
has  remained  in  the  position  to  speak  for  the 
country  at  large.  He  is  the  one  man  who,  I 
believe,  could  lead  the  country  through  a 
peaceful  period  of  transition  back  to  consti- 
tutional government.  In  other  words,  my  call 
has  not  been  for  something  that's  unusual 
or  imappreclated  by  others  but  has  been 
rather  for  a  recognition  of  what  is  generally 
appreciated  by  many  people  In  this  country. 
It  has  been  an  effort  on  my  jjwt  to  express 
the  sentiment  of  many,  many  silenced  people 
here  and  abroad  about  how  things  stand  In 
Greece  today. 

Mr.  Karamanlis  seems  to  be  a  man  who  can 
not  only  lead  many  people  here  but  who  can 
also  be  reassuring  to  those  foreign  govern- 
ments who  have  or  believe  they  have  consid- 
erable interest  In  the  way  Greek  affairs  are 
conducted.  Since  Mr.  Karamanlis  served  for 
eight  years  as  prime  minister  of  this  coun- 
try, the  most  successful  administration  of 
any  Greek  prime  minister  In  the  last  thirty 
years  (and  some  would  even  say,  perbapks  in 
the  twentieth  century ) ,  he  Is  a  man  others 
besides  Greeks  can  have  confidence  In.  This 
means  that  foreign  support  should  be  avail- 
able for  the  transition  from  the  present  gov- 
ernment b«u:k  to  constitutional  government, 
support  which  Is  necessary  If  this  transition 
is  to  be  effected  peacefully.  These  are  among 
the  reasons  why  I  have  been  speaking  as  I 
have  about  Mr.  Karamanlls's  unique  place  in 
Greek  political  life. 

His  standing  in  Greece  Is  unique  p«tftly  be- 
cause he  happened  to  be  out  of  the  country 
during  the  political  crisis  which  created  the 
conditions  which  permitted  the  present  mili- 
tary regime  to  seize  power.  He  has  not  been 
tainted  by  the  repudiation  of  politicians 
which  took  place  because  of  the  1966-1967 
political  crisis.  It's  a  happy  accident,  in  a 
way,  that  he  was  not  here,  that  he  was  able 
to  seem  to  be  above  the  bitter  strife  which 
disfigured  Oreek  political  life  during  that 
period  and  which  led  to  the  repudiation  of 
politics  and  politicians  In  the  minds  of 
many  Greeks,  a  popular  repudiation  which 
the  present  government  not  only  exploited 
in  coming  to  power  but  continues  to  en- 
courage. 

McDonald.  Dr.  Anastaplo.  why  do  you 
think  Mr.  Karamanlis  should  return  to 
Greece? 


*nilB  article  la  baaed  on  the  transcript  of 
an  unreheareed  Interview  recorded  in  Athens, 
Oreece  on  October  6,  1969.  Edltmlal  changes 
(Including  the  tiaboratlon  or  addition  of 
aome  Mntenoes  and  the  elimination  of  repe- 
tttlons)  have  been  made  by  Oeorge  Anastaplo 
to  adapt  the  tranacrlpt  of  this  interview 
for  an  audience  other  than  the  radio  audi- 


ence (outside  of  Oreeoe)  for  which  It  was 
originally  Intended. 

Robert  McDonald  Is  a  Canadian  press  rep- 
resentative and  free  lance  writer  who  has 
been  living  In  Athens  several  years.  His  pub- 
lications on  contemporary  Greek  affairs  In- 
clude his  eyewitness  account  of  the  seizure 
of  power  by  the  present  government, 
"Greece:  April  21,  1967."  Massachxiaetta  Re- 
view, vol.  9,  p.  59   (Winter  1968). 

George  Anastaplo.  who  was  bom  In  St. 
Louis  and  who  now  lives  In  Chicago,  Is  ctir- 
rently  Lecturer  In  the  Liberal  Arts,  The  Uni- 
versity of  Chicago,  Professor  of  Philosophy 
and  of  Political  Science  (and  chairman  at 
the  Political  Science  Department),  Rosary 
College  and  Professor  at  Politics  and  Litera- 
ture, The  University  of  Dallas.  He  has  been 
awarded  the  A3.,  JH.  and  PhJ}.  degrees 
by  the  University  of  Chicago.  His  artlclee 
on  Greek  affairs  have  been  reprinted  In  Vol- 
ume 116  of  the  Cofiffresaional  Record  at  pages 
6023  (March  11,  1969),  8460  (April  2.  1969). 
8461  (April  2.  1969).  16878  (June  23,  1968), 
19732  (July  15.  1969).  21018  (July  28,  1909), 
and   40496    (Dec«mt>er  20,    1969). 

The  Sept«nber  30,  1969  statement  by  Oon- 
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ANASTAPLO  Perhaps  one  could  say  he 
should  return  to  Greece  because  he  can  re- 
turn to  pHJwer  m  Greece 

The  principal  means  by  which  the  remosal 
of  this  present  go\ernment  can  safely  take 
place  is  with  the  aid— with  the  substantial 
a:d  the  deliberate  and  determined  aid — of 
Oreeces  American  ally  Only  If  the  United 
Stares  is  willing  to  use  its  immense  influence 
in  Greece  to  help  the  Greek  people  regain 
control  of  their  destiny  Is  the  present  Greek 
government  likely  to  be  removed  from  power 
without  recourse  to  civil  war,  without  re- 
course to  a  long  period  of  resistance,  without 
recourse  to  all  the  uncertainties  that  such 
activities  can  mean 

Cnd-r  wh.\:  circumstances  would  the 
Uiv.'ed  S-a-es  shift  from  Us  tAClt  suppor' 
..f  the  pre  en*  Greek  (;'.\ernment  and  begin 
t^i  nelp  'he  Greek  people  rid  themselves  of 
their  tyrar.'s^  The  United  States  would  help 
If  It  should  be  compelled  1 1  recognUe  that 
the  present  situ\tlon  her**  might  'io  de- 
tenorite  that  the  consequences  would  be- 
come disastrous  or  at  least  dangerously  un- 
predictable Even  so  the  United  States  would 
'  -.aviw  the  Greek  government  and  he^p  the 
Greek  people  only  if  the  likely  alternative  to 
Che  present  government  Is  something  the 
United  States  knows  or  can  rely  upon  This 
likely  al'crnative  today  Is  clearly  a  govern- 
ment under  the  pre5idencv  of  Mr  Karaman- 
•is  The  United  States  knows  Mr  Karamanlls 
frum  long  experience  The  Unlie'i  States 
helped  tram  him  In  the  sense  that  he  was 
one  of  the  men  who  got  their  political  start 
a-  the  time  when  the  American  economic 
and  mllllairy  missions  were  the  most  influ- 
ential in  the  rehabilitation  of  this  country 
after  the  Second  World  War  He  s  a  man 
with  whom,  because  of  his  long  time  In 
power,  the  United  States  Is  quite  famlllir 
And  he  s  a  man  who.  as  the  United  States 
has  finally  t>egun  to  appreciate,  can  count 
on  supptirt  from  people  of  the  center  and  of 
the  left  in  Greece  as  well  as.  of  course,  from 
people  of  the  right  ithe  people  from  which 
he  himself  originally  came  i  In  other  words. 
I  think  Mr  K^ramanlls  Is  someone  who  Is 
eminently  available  eminently  useful  and 
consequently  someone  the  United  States  can 
salely  rely  upon  if  it  should  become  inter- 
ested m  preventing  the  general  situation 
here  and  its  own  standing  with  the  Greek 
people  from  deteriorating  even  further  than 
they  have  already 

McDonald  Following  Mr  KaramanUss 
statecaent,  there  have  been  a  number  of 
statements  made  here  in  Greece  approving 
his  imtlatue  What  do  you  think  has  been 
the  overall  effect  of  his  call  for  the  govern- 
ment to  wlihilraw  from  p^wcr"" 

ANAaTAPLO  The  responaes  there  have  been 
to  the  Karaznanlls  statement  are  themselves 
aigmflcant  indications  that  he  is  precisely 
the  nrun  who  Ls  needed  if  there  la  to  be  a 
«ucc««»ful  eflort  to  liberate  Greece  from  the 
control  of  its  present  goveniment  Tae  over- 
all effect  oi  the  statement  has  been  that  of 
a  general  raising  of  morale  here  in  Greece 
among  those  in  oppoeltlon  to  the  govern- 
ment 

This  general  raising  of  morale  need  not 
be  at  the  expense  of  the  morale  of  sincere 
supporters  of  the  present  government  — That 
Ls  to  say.  sincere  supjxirters  of  the  prea«nt 
government  — these  members  of  the  Greek 
public  who  are  conscientious  In  believing 
that  the  present  government  is  doing  some- 
thing good  for  Greece  or  that  It  has  saved 
Greece  from  something  bad — cannot  help 
but  feel  that  Mr  Karamanlls  would  not 
undo  the  good  the  present  government  might 
have  done  or  might  be  thought  to  have  done 
Consequently,  these  supporters  of  the  pres- 
ent government  would  not  be  unhappy  If  he 
abouJd  be  returned  to  power 

Tbe  Greeks  who  are  In  oppoattton  to  the 
preaent  government  are  certainly  b»rart«ned 
by  Mr  Karamanlls's  intervention.  Tb*  re- 
marnLlkle  hold  which  he  has  upon  tb«  coun- 
try 11.  as  I  h*ve   noted,  partly  accidental— 
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but  accidents  play  a  very  important  part  in 
poUUcal  matters  and  should  t)e  uiken  ad- 
vantage of  by  prudent  men  This  hold  la  re- 
flected in  the  fact  that  there  has  been  here 
in  the  week  since  his  statement  was  issued 
m  Parts  a  wide  endorsement  of  It  by  various 
political  person.illtles  and  by  representatives 
jf  all   the  leading  parties  in  Greece 

The  re  .ponses  we  nave  heard  to  his  stiite- 
meiit  and  the  mood  which  ii>iW  prevails  here 
in  AtheiU'?  because  nf  his  statement  are.  as 
I  hase  said  m  themselves  arguments  for 
the  Karamanlls  soUitlon  '  The  problem  is. 
.  f  oiiTse  what  can  be  done  to  keep  going 
the  momentum  of  peaceful  opposition  which 
has  now  been  built  up  but  which  cannot  be 
counted  on  to  be  built  up  again  If  it  should 
now  be  allowed  to  run  down  What  can  be 
d'lie  to  permit  the  present  government  to 
lca\e  or  what  can  be  done  Uj  force  the  present 
government  to  leave'  I  put  it  both  way:>  be- 
cause there  are  obviously  some  supporters  of 
the  present  government- -perhaps  some  peo- 
ple whu  «re  even  meinoers  ul  U  who  would 
.Ike.  now  that  Mr  Karamanlls  has  inter- 
vened, tu  give  power  over  to  him  There  are 
utners  III  the  present  government-  and  this 
I  m  afraid  Includes  lt^  l-admg  figures  who 
d'j  not  intend  to  yiic  p«jwer  over  to  anyone 
but  wou.d  be  least  reluctant  to  surrender  it 
to  him  What  can  be  done  to  push  them  Into 
surrendering'  This  is  where  the  United 
States.  I  think,  can  play  a  critical  part  The 
Greek  politicians  can  do  certain  things  The 
Greek  civil  servUe  can  do  certain  things  But 
ultimately  Of  there  Is  to  be  a  peaceful 
transition  1  It  will  cime  down  to  what  the 
United  States  does  because  what  will  happen 
m  t:ie  immediate  future  will  de[)end  m  part 
on  what  the  Greek  Army  does  What  the 
Army  'f  Greece  will  do  In  circumstances 
which  find  that  army  ui.der  quite  strict  con- 
trol by  a  conspiracy  of  usurpers,  will  depend 
in  large  part  on  what  conscientious  Army 
officers  think  the  United  States  wants  and 
will  permit  to  hapfien  And.  so.  the  American 
role  in  Greece  which  has  had  to  be  very 
imporumt  for  a  generation,  may  well  be  de- 
cisive in  the  next  tew  months,  decisive  as  to 
the  kind  of  lite  the  Greek  people  will  have 
for  the  next  generation 

McDoNAiD  Since  you  i.eem  to  think  that 
more  Is  needed,  can  you  explain  why  the 
Karamanlls  solution  has  not  had  such  an 
immediate  Impact  as  to  bring  down  the  pres- 
ent government ' 

ANASTAPLO  The  immediate  Impact  tias  been 
considerable  One  can  detect  It  in  peoples 
mood  one  can  detect  It  in  the  switch  from 
the  helplessness  of  the  days  immediately 
before  the  statement  was  issued  to  the  hope- 
fulness that  one  now  encounters  among 
people  who  have  been  m  opposition  to  the 
regime  In  fact,  one  finds  this  hopefulness 
even  among  people  who  had  previously  been 
rather  apathetic  about  this  regime,  perhaps 
because  they  had  reconciled  themselves  to  It 
and  felt  they  might  as  well  make  the  best  rf 
It.  so  much  so  that  they  had  not  dared  (for 
their  peace  of  mind)  to  recognize  their  own 
antipathy  toward  It 

Mr  Karamanlls's  statement  certainly  has 
not  L>een  able  to  bring  down  the  government 
Such  a  statement  as  his  could  bring  down  a 
government  only  In  a  situation  where  there 
were  some  remnants  of  parliamentary  govern- 
ment or  where  there  were  certain  other  in- 
stitutions upon  which  the  government  relied 
for  Its  perpetuation  Since  the  present  gov- 
ernment Is  a  dictatorship  which  rests  almost 
entirely  upon  the  use  of  force,  the  Karamanlls 
statement  cannot  be  enough  In  itself  to  com- 
pel this  government  to  fall  But  It  may  be 
enough  to  get  forces  moving  which  could 
lead  Immediately  to  the  organization  of  signi- 
ficant activities  in  and  out  of  the  Army  and 
which  could  lead  ultimately  to  the  replace- 
ment of  this  government  by  one  which  has 
some  respect  for  constttutlocal  processes 

McDonald.  What  political  effect  has  the 
Karamanlls  statement  already  bad  and  what 
poUUcal  effect  could  It  have? 
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ANASTAPLO  It  has  had  several  political  ef- 
fects It  has  moved  various  political  per- 
sonalities, as  the  Greeks  call  them,  to  declare 
themselves  iin  one  form  or  another)  In  favor 
ul  Mr  Karamanlls  People  who  have  never 
been  with  him — even  people  who  have  been 
bitter  critics  of  his  throughout  their  careers^ 
have  been  obliged  to  acknowledge  publicly, 
one  way  or  another,  the  essential  role  Mr 
Karamanlls  has  to  play  in  Greece  today  An- 
other political  effect  is  that  he  has  created  a 
crisis  Just  by  Issuing  his  statement  He  has 
created  a  crisis  In  the  sense  that  the  govern- 
ment of  Greece  has  had  to  recognize  and  to 
face  us  to  his  Intervention  It  has  had  to 
recognize  It  by  permitting  this  past  week,  at 
the  press  conferences  prompted  by  the 
Karamanlls  statement,  questions  relating  to 
Mr  K.iramunliss  criticisms  ol  this  regime 

Mr  Karamanlls  has  had  to  be  spoken  to 
He  cannot  be  ignored  the  way  others  of  the 
Greek  political  world  have  been  Ignored  dur- 
ing the  past  two  and  a  half  years  He  Is  some- 
one this  government  cannot  lightly  aismlss. 
partly  because  i  as  its  Pniae  minister  ad- 
mitted during  his  press  conlcrencei  many  of 
those  who  support  the  present  government 
were  once  supporters  of  Mr  Karamanlls  I 
think  Its  only  a  very  small  minority  of 
Greeks  who  do  support  this  government  But 
of  that  minority  t-lmost  all  of  them  could 
have  t>een  expected,  ten  years  ago.  to  have 
been  in  the  Karamanlls  cai.ip  He  must  still 
have  among  them  great  prestige  because  of 
qualities  which  they  cannot  help  but  recog- 
nize no  matter  what  the  government  now 
s.4ys  against  him  The  leading  members  of  the 
present  government  know  that  their  own  sin- 
cere supporters,  except  those  who  are  direct- 
ly benefiting  by  Jobs  or  lucrative  contracts 
or  graft,  must  now  be  subject  to  a  serious 
diversion  of  their  loyalty  away  from  the 
present  government  back  to  the  old  dispensa- 
tion 

McDonald  If  Mr  Karamanlls  is  this  much 
of  the  right,  how  would  his  return  be  regard- 
ed by  people  of  the  liberal  and  left-wing 
camps  of  this  country? 

ANASTAPLO  The  Karamanlls  that  the  peo- 
ple of  the  right,  particularly  those  who  sup- 
port this  government,  are  moved  by  Is  the 
Karamanlls  of  the  old  days,  someone  whom 
they  trust,  someone  whom  they  believe  to 
be  sober,  prudent  and  so  forth  This  sobriety 
and  prudence  are  reflected,  by  the  way.  in  his 
statement,  since  care  Is  taken  therein  not 
to  depreciate  too  much  the  present  regime, 
not  to  let  his  criticisms  become  too  polemical, 
but  rather  to  respect  In  effect  some  of  the 
sentiments  that  move  misguided  supporters 
of  the  present  regime 

On  the  other  hand,  people  who  are  not 
supporters  of  the  present  regime  remember 
Mr  Karamanlls  as  a  man  who.  whatever 
differences  they  may  have  had  with  him, 
presided  over  a  government  which  did  have 
some  respect  for  constitutional  processes  and 
which  did  permit  Itself  to  be  defeated  In  a 
more  or  less  free  election  (I  say  "more  or 
less"  because  Greek  elections  have  always 
had  serious  problems  about  fairness.)  They 
can  remember  him  as  someone  who  knows 
what  It  means  to  conduct  an  election  In 
such  a  way  that  It  Is  possible  to  lose  It. 
These  people  know  that  Mr.  Karamanlls 
would  permit  a  decent  government  to  be  re- 
stored, a  government  which  would  move 
Greece  away  from  the  anomalies  and  the 
dangerous  uncertainties  and  the  sheer  in- 
competence, to  say  nothing  of  the  occasional 
brutality  and  the  widespread  suppression,  of 
the  present  regime.  They  can  reasonably  an- 
ticipate his  return  to  power  as  a  distinct  Im- 
provement, with  the  prospect  through  him 
of  a  long-run  rejuvenation  of  constitutional 
government  in  Greece. 

McDonald  Who  has  spoken  out  In  favor 
of  the  KaramanlU  Initiative  and  what  do 
their  statements  mean? 

AMASTAFLO.  Among  those  In  Greece  who 
have  spoken  out  have  been  tbe  leader  of  tbe 
party  of  the  right.  Mr.  Kanellopoulosi   the 
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sp>okesman  of  the  party  of  the  center,  Mr. 
Mavros;  a  leading  personality  of  the  center 
party.  Mr.  Zlgdts;  the  leader  of  that  faction 
of  the  Center  Union  which  broke  away  from 
It  In  1965.  Mr.  Stefanopouloe.  In  varying  de- 
grees, they  and  others  (here  and  abroad) 
have  endorsed  the  Karamanlls  intervention. 
They  can  be  understood  to  have  said,  one 
way  or  another,  that  It  Is  welcome,  that  it 
Is  something  around  which  all  of  them 
should  mobilize,  and  that  It  provides  a  focus 
for  serious  opposition  to  an  oppressive  regime. 

In  a  curious  way,  the  Karamanlls  Inter- 
vention Is  being  treated  as  though  It  were 
the  Intervention  of  a  foreign  power.  He  does 
have  a  special  character  among  the  Oreelc 
people  today,  a  special  status  In  tbe  eyes  of 
people  of  all  political  persuasions.  There  Is 
nothing  he  has  said  that  hasn't  been  said  by 
many  other  people  In  Greece  and  out.  But 
the  fact  that  he  has  said  It,  after  a  silence 
of  almost  two  years  since  his  last  Interven- 
tion. Is  Itself  a  political  fact  of  great  Impor- 
tance. The  fact  that  it  has  been  responded  to 
the  way  It  has.  not  only  by  the  political  peo- 
ple but  by  the  country  at  large — even  people 
one  meets  In  the  streets  who  have  begun  to 
hear  of  the  statement  despite  Its  official  ex- 
clusion from  the  Greek  press — the  fact  that 
there  has  been  this  response  Is  Itself  an  In- 
dication of  why  Mr.  Karamanlls  Is  the  only 
man  who  can  provide  at  this  time  the  means 
for  a  peaceful  displacement  of  the  present 
government  without  too  great  an  uncertain- 
ty for  the  future  of  Greece  and  for  the  role 
here  In  the  Mediterranean  of  Its  allies. 

The  question  remains,  however,  whether 
the  United  States  will  do  anything  substan- 
tial, directly  or  indirectly,  to  help  the  op- 
pressed Greek  people  exploit  the  Karaman- 
lls Intervention  while  there  is  time  to  do  so 
effectively.  I  am  afraid  It  will  not. 

Athens.  Okeecs.  October  5, 196S. 

Stattment  (Origin ALLY  in  Greek)  bt  the 
Former  Prime  Minister  or  Greece,  Con- 
stantine  Karamanlis 

It  Is  now  one  year  since  the  famous  plebis- 
cite and.  Instead  of  making  progress,  the 
cause  of  democracy  in  Greece  has  moved 
dangerously  backwards.  The  government  baa 
become  more  tyrannical  and  now  Identifies 
Itself  with  democracy  In  the  most  cynical 
possible  manner.  Arbitrary  rule  has  now  be- 
come entrenched  and  the  despairing  opposi- 
tion of  the  people  has  reached  new  heights. 

In  this  situation  I  feel  obliged  once  again 
to  break  my  silence  and  to  call  attention  to 
tne  serious  dangers  which  threaten  the 
country  by  the  continuation  of  the  present 
abnormality. 

As  I  said  on  a  previous  occasion,  tbe  mili- 
tary government  of  Athens  made  an  addi- 
tional mistake  from  the  very  beginning: 
their  determination  to  create  a  situation  ot 
permanency.  But,  lacking  the  courage  to 
make  this  purpose  openly  known,  they  at- 
tempted to  conceal  it  by  their  clumsy  claims 
to  be  the  flag- bearers  of  democracy.  And  by 
this  contradictory  and  unreasoned  policy 
they  have  created  a  tyrannical  and  Illegiti- 
mate regime  in  which  both  the  government 
and  the  country  are  rotting  away.  For  the 
Athens  regime,  lacking  among  other  things 
any  clear  Ideological  orientation,  conforms 
to  no  kind  of  political  pattern  or  purpose — 
not  even  that  of  the  classical  form  of  dicta- 
torship. And  this  gap  is  not  filled,  of  course, 
either  by  the  government's  medievally  theo- 
cratic notions  of  the  organization  of  the 
state,  nor  by  the  slogan  "Greece  of  Chrls- 
tian  Greeks",  especially  when  both  concepts 
are  expressed  by  methods  which  are  anything 
but  Christian. 

As  a  result  of  this  Initial  mistake,  the  gov- 
ernment has  made  a  whole  series  of  further 
mistakes   Thus: 

1.  It  has  dismembered  tbe  armed  forces  of 
Greece  by  sublectlng  them  to  a  process  of 
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Sovletlsatlon  and  by  tbe  dismissal  of  hun- 
dreds of  bigbranklng  battle-experienced  of- 
ficers who  might  have  hindered  their  objec- 
tives. 

2.  It  has  continued  In  an  even  more  acute 
form  the  demagogic  policies  of  its  predeces- 
sors, thereby  undermining  tbe  economic  fu- 
ture of  the  country,  Increasing  without  a 
care  consumer  expenditures  at  tbe  expense 
of  investment,  widening  tbe  balance  of  pay- 
ments gap  (making  good  the  deficiency  by 
borrowing  on  tbe  most  onerous  terms),  and, 
finally,  permitting  an  enormous  Increase  In 
tbe  country's  foreign  exchange  debt,  now 
estimated  at  1370  mllUon  dollars,  of  which 
420  millions  are  In  tbe  form  of  short-term 
commercial  credits.  All  this  must  give  rise 
to  the  gravest  anxiety  for  tbe  future. 

3.  It  has  Isolated  tbe  country  politically 
and  morally.  Greece,  nucleus  of  the  Euro- 
pean spirit.  Is  now  being  pushed  out  of  the 
family  of  free  nations.  And  to  appreciate  the 
full  significance  of  this  Isolation,  we  must 
bear  in  mind  the  critical  geopolitical  posi- 
tion of  our  country  and  tbe  fact  that  Greece 
will  find  herself  excluded  from  the  European 
groupings  which  are  now  taking  shape,  tj 
the  detriment  not  only  of  the  economy  but 
of  her  national  security. 

Finally,  by  their  tyrannical  rule,  their  Idle 
boasting  and  their  bit  or  miss  methods,  they 
have  created  an  explosive  situation  in 
Greece  and  deprived  Greece  of  any  interna- 
tional repute. 

Worst  of  all,  tbe  government  clings  to  Its 
Initial  error  and.  Instead  of  sesu-cblng  for  a 
solution  of  the  problem,  seeks  ways  and 
means  to  ensure  tbe  indefinite  continuation 
of  the  present  regime.  Until  recently,  It  be- 
lieved it  could  succeed  by  an  electoral  coup. 
Indeed,  It  went  In  search  of  collaborators  for 
that  purpose.  Now  it  seeks  the  same  objec- 
tives by  terrorlzation  of  tbe  Greek  people 
and  by  hood-winking  International  public 
opinion. 

And  tbe  government  clings  to  its  errors 
because  It  does  not  realize  that  if  the  reac- 
tions against  it — both  domestic  and  inter- 
national— have  so  far  been  of  a  moderate  na- 
ture, It  Is  because  of  the  expectations  that 
were  created  by  the  repeated  assurances  It 
gave  about  tbe  restoration  of  democracy.  But 
tbe  deception  is  now  plain  for  all  to  see,  and 
tbe  government,  under  the  pressure  of  the 
gathering  storm,  will  be  forced  to  make  a 
choice. 

It  would  be  far  preferable  if  the  choice 
were  made  in  good  time  and  In  accordance 
with  the  Interests  of  tbe  nation.  Poc  if  the 
delay  Is  too  long,  there  will  no  longer  be  a 
choice  available.  History  teaches  us  that  il- 
legitimate regimes  do  not  prosper:  they  be- 
come weaker  and  sicker  as  time  goes  on  and 
finally  crash  to  destruction,  dragging  with 
them  tbe  country  which  has  been  subjected 
to  them. 

In  any  event,  the  whole  futtire  of  the 
Greek  nation  will  be  profoundly  influenced 
by  the  decisions  to  be  taken  in  tbe  next  few 
months.  It  is  vital  that  these  decisions 
should  be  the  right  ones.  Otherwise,  Greece 
will  suffer  evil  days  without  end. 

Some  two  years  ago,  at  another  critical 
moment  for  the  nation,  I  made  public  my 
views  about  the  political  jwoblem  of  Greece. 
I  condemned  tbe  past,  expressed  my  anxiety 
about  the  present,  and  sketched  out  a  course 
for  tbe  future.  At  that  time,  I  said,  among 
other  things : 

The  present  troubled  situation  gives  rise 
to  the  need,  and  at  the  same  time  presents 
the  opportunity,  to  re-shape  democracy  in 
Greece.  Tbe  present  government  must  there- 
fore give  way  to  an  experienced  and  strong 
government  which  will  permit  tbe  function- 
ing of  democracy  in  Greece  and  allow  the 
country  to  go  forward  in  safety. 

I  would  counsel  the  government,  now  that 
it  has  more  experience,  to  study  my  pro- 
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posals  before  tbe  lmpa.s.se  becomes  impen- 
etrable both  for  Itself  and  the  country.  I  be- 
lieve that  those  proposals  not  only  facilitate 
the  safe  restoration  of  democracy  but  tbe 
foundation  of  a  new  and  healthy  political 
life  which  will  combine  freedom  with  order 
and  progress  with  social  Justice. 

It  is  time  that  the  military  men  who  tu* 
In  power  realize  that  the  geopolitical  posi- 
tion of  Greece  and  the  character  of  our  peo- 
ple do  not  lend  themselves  to  dictatorship 
of  any  kind;  and  It  is  time  that  the  political 
forces  of  Greece  realized  that  a  return  to  the 
habits  and  political  formations  of  the  past 
would  not  be  a  restoration  to  normality,  but 
only  another  kind  of  abnormality. 

Under  conditions  as  they  exist  In  Greece 
today,  the  restoration  of  democracy  can  be 
achieved  by  two  methods:  either  by  the  vol- 
untary retirement  of  the  present  govern- 
ment, or  by  Its  overthrow. 

The  first  solution  Is  not  only  without  dan- 
ger, but  positively  constructive.  The  second. 
which  might  even  be  brought  about  by  un- 
controlled forces,  may  subject  the  nation  to 
new  trials  and  tribulations. 

The  government  bears  the  responsibility 
lor  deciding,  along  with  those  who,  directly 
or  Indirectly,  support  It. 

If,  therefore,  those  who  govern  at  present, 
captivated  by  power,  fail  to  appreciate  their 
duty.  It  will  have  to  be  pointed  out  to  them 
by  those  officers  who  Joined  them  In  good 
faith.  But.  beyond  them,  the  whole  of  the 
country's  armed  forces  must  undertake  tbe 
task.  It  Is  they  who,  having  their  origins 
among  the  mass  of  the  people,  bear  the 
grave  responsibility,  on  behalf  of  the  nation, 
of  protecting  its  freedom,  security  and  in- 
dependence. 

I  must  take  this  opportunity  also  of  as- 
suring those  who  are  anxious  about  the  fu- 
ture that  I  would  not  have  broken  silence  if 
I  did  not  believe  that  the  country  can  be 
restored  vrithout  danger  to  conditions  of 
normaJcy.  and  if  I  were  not  prepared  to  make 
my  personal  contribution,  if  need  be,  to- 
wards that  end. 

Paris,  France,   September  30,  1969. 


INDIAN  AFFAIRS 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  RHODES.  Mr.  Speaker.  I  read  the 
remarks  of  Commissioner  Bruce  before 
the  recent  Conference  on  Modern  Amer- 
ican Indians  with  considerable  interest. 
As  my  colleagues  may  be  aware.  Com- 
missioner Bruce  is  restructuring  the  Bu- 
reau of  Indian  Affairs  with  a  view  to- 
ward delegating  more  responsibility  to 
the  Indians  it  is  designed  to  assist. 

Commissioner  Bruce  has  taken  a  real- 
istic look  at  the  problems  confronting 
Indian  Americans  and  has  concluded 
that  their  lasting  solution  depends  upon 
the  develcHJment  of  a  sound  economic 
base  within  every  tribal  community  and 
family.  Our  goal  should  be  one  of  elimi- 
nating the  causes  of  Indian  poverty  and 
we  should  not  be  deterred  in  our  efforts 
by  those  people  who  have  discovered  that 
it  is  both  fashionable  and  profitable  to 
use  Indian  misery  as  the  rocket  ride  to 
personal  publicity. 

I  include  the  remarks  of  Commissioner 
Bruce  in  the  Record  for  the  benefit  of 
my  colleagues: 
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RxMAKKs  BT  Commissions  of  Indian  Affaixs 

Louis  R   B«uc«  Bsfom  th«  Conf«*i:nc»  on 

MoDimN     Amdiican     Indians,     Ci.a«esiont 

Men's    Coixxci,    Cuaexmont,    Caijt  .    Pta- 

«UA«T  37.  1970 

My  friends  and  fellow  students  You  were 
kind  to  offer  me  this  pUtform  today  and 
invite  me  to  present  my  views  on  Issues  and 
priorities  affecting  the  lives  and  futures  of 
Indian  Americana  Other  commitments  pre- 
vented me  from  attending  the  opening  of 
this  conference,  but  I  have  followed  the  pro- 
ceedings by  moccasin  telegraph  It  is  ap- 
parent from  all  accounts  that  the  conferees 
are  doing  what  they  set  out  to  do— that  is. 
baring  the  modern-day  realities  of  Indian 
life,  good  and  bad  And  who  Is  more  suited 
to  undertake  such  a  study  than  this  assem- 
blage of  thoroughly  modern  American 
Indians' 

Despite  the  fact  that  I  have  passed  some- 
what beyond  the  critical  age  of  30.  I  hope 
you  will  accept  me.  too.  as  a  modern  Ameri- 
can Indian  I  accept  tlxesf  tunes — not  past 
history — as  being  the  reality  for  all  Uvtng 
Indians,  and  I.  like  you.  know  that  what  vce 
do  and  say  in  our  conduct  of  Indian  affairs 
will  establish  the  reallUes  of  the  future 

You  may  think  It  whimsical  of  me  to  call 
myself  one  of  your  "fellow  students  "  The 
dictionary  offers  more  than  one  definition  of 
the  word  It  says  a  student  is  "one  who  pur- 
sues learning  in  school  •'  (That  (Its  you  t  But 
a  student  is  also  described  as  "one  who  Is 
an  attentive  and  systematic  observer  "  (That 
tits  me  as  well  as  you  i 

I  have  been  attentively  and  systematically 
observing  the  activities  of  Indian  youth 
during  the  months  since  I  became  Commis- 
sioner of  Indian  Affairs  My  new  oflSce  has 
given  me  the  opportunity  to  travel  and  visit 
In  many  parts  of  Indian  America,  and  to 
become  acquainted  with  the  "now"  genera- 
tion of   young  Indian   men   and   women 

One  thing  I  have  come  to  believe  (Irmly 
These  young  people  should  not  be  relegated 
to  obscure  functions  Just  because  they  are 
young  It  Isn't  the  numt>er  of  gray  hairs 
that  counts,  its  the  gray  matter  under  the 
hair  we  should  value  Brainpower  doesn't 
necessarily  Improve  with  age — and  youthful 
minds  need  practice  in  the  art  of  Idea- 
making 

We  are  making  room  (or  youthful  Indian 
men  and  women  in  the  Bureau  of  Indian 
Affairs.  Young  Indian  lawyers,  teachers,  so- 
ciologists, trained  business  managers  and 
others  with  more  generalized  backgrounds 
are  being  fitted  into  poaittoas  where  their 
Ideas  and  Ideals  can  contribute  to  new  policy 
They  are  engaging  In  activities  that  will  give 
tliem  experience  In  adnxlnistratlon  and  op- 
portunity for  leadership  within  Government 
and  beyond  Oovemment. 

I  And  their  company  and  their  style  stimu- 
lating I  also  find  myself  in  agreement  with 
nearly  all  the  "new  thought"  views  Por  this 
reason.  I  was  particularly  eager  to  take  part 
in  this  conference  It  offers  me  a  chance  to 
become  acquainted  with  the  segment  of  In- 
dian youth  who  are  not  part  of  the  bureauc- 
racy and  who  have  been  vocal  antl-estab- 
llshmentartans 

We  might  have  some  differences  of  opinion 
here,  but  diversity  of  views  is  good  when  it 
results  in  the  creation  of  fresh  perspectives 
And  we  all  can  agree  ttuit  a  lot  of  Hale  stuff 
has  cluttered  Indian  affairs  for  a  long,  long 
time 

Por  example,  there's  the  tbreadt>are  slogan 
"The  only  good  BIA  Indian  Is  a  dead  one  " 
Such  Irresponsible  statements  as  this  stir 
passions  and  obscure  (acts  They  are  the  tools 
of  the  'professional  Indliins"  and  their  fel- 
low travelers — people  who  have  discovered 
that  It  Is  both  fashionable  and  profitable  to 
use  Indian  misery  as  the  rocket  ride  of  per- 
■oniU  publicity 

Despite  their  hammering  at  the  BIA.  the 
fact  ranaalns  that  the  BIA  is  the  most  endur- 
Ing^upporter  Indians  have    It  U  the  means 
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by  which  the  special  obligations  oT  the  Gov- 
ernment toward  Indian  tribes  are  admin- 
istered This  Is  not  to  deny  that  there  is 
plenty  of  room  for  new  perspectives  In  the 
administration  I  hope  this  conference  will 
produce  some  constructive  recommendations 
for  modernization   of  programs 

The  BIA  suffers  from  anemia  It  doesn't 
have  enough  young  blood  despite  sizeable 
budgets  in  recent  years.  Cfovernment  policies 
and  programs  have  been  less  than  prolific  in 
their  social  and  ecjnomlc  successes— partly 
because  they  are  outmoded  in  concept  and 
partly  because  they  originate  (rom  mores 
that  do  not  relate  fully  to  the  Indian  way 
The  various  kinds  of  human  salvage  opera- 
tions function  at  best  as  stop-gap  measures 
which  temporarily  meet  the  Indian's  physical 
needs  But  they  fall  to  anticipate  future  eco- 
nomic requirements  and  they  fail  to  provide 
cultural  and  emotional  substance  for  the 
distinctness  of   Indians 

The  fault  Is  not  altogether  with  the  white 
man  -at  least  not  with  the  modern  white 
man  With  missionary  zeal,  he  has  tried  to 
lead  Indians  toward  the  "Great  Society  "  But 
we  Indians  haven't  really  tried  to  explain 
that  some  of  these  methods  and  goals  are 
Just  not  our  thing  There's  a  short-circuit  In 
the  communication  system  l>etween  Indians 
and  non-Indtans.  and  It  Is  time  for  you  and 
me  to  try  to  fix  It  It  Is  time  for  us  to  start 
thinking  and  talking  about  what  xce  believe 
to  be  the  course  which  the  BIA  and  Federal 
policies  should  follow  for  the  future 

We  Indians  are  a  mlnlscule  minority,  but 
we  have  power  far  In  excess  oT  that  which 
our  numbers  would  seem  to  warrant  Our 
strength  Is  in  being  Indian  Not  just  another 
m.lnoruy.  riding  tlie  monentary  tuindwagon 
of  minorities,  paraphrasing  the  slogans  and 
aping  the  techniques  of  other  groups.  We  are 
Indian  We  know  what  it  means,  but  It  Is 
time  for  us  to  articulate  It  for  the  rest  of 
America 

The  exercise  of  articulating  It  for  others 
would  also  help  us  sort  out  our  own 
thoughts  We  owe  It  to  ourselves  to  strip 
away  all  the  emotion  froD'.  "issues'"  In  In- 
dian affairs,  and  enunciate  a  set  of  priorities 
to  which  we  can  turn  our  closest  attention 

The  plain,  unadorned  fact,  the  front-line 
priority  problem.  Is  that  most  Indians  don't 
have  enough  income  to  live  In  decency  and 
self-respect. 

In  many  ways  Indians  were  worse  off  In  the 
affluent  1960's  than  they  had  been  In  the 
depressed  1930's  In  the  1960's  many  Indian 
communities  looked  like  relics  of  the  great 
depression,  even  though  a  lot  of  people  kept 
telling  Indians  they  were  a  part  of  the  so- 
called  "Great  Society  ' 

With  few  conspicuous  exceptions.  Indians 
are  close  to  the  bottom  of  the  Nation's  eco- 
nomic totem  pole  Even  where  ample  re- 
sources exist  thoee  resources  have  not  been 
developyed  to  their  fullest  and  are  therefore 
not  producing  the  Jobs  or  the  Income  Indian 
trltval  members  need  for  financial  security 

Indian  unemployment  is  ten  times  and 
more  the  national  average,  which  at  present 
la  under  four  percent  Children  are  suffer- 
ing—perhaps Irreparable  damage  to  their 
mental  and  physical  powers— because  of 
malnutrition,  cold,  and  inadequate  health 
care  Shacks  and  shanties  are  the  shelter  for 
entirely  too  many  Indian  reservation  fami- 
lies— the  same  kind  of  miserable  housing 
that  existed  thirty  years  ago 

The  single  most  Insistent  Issue  In  Indian 
affairs  today  Is  How  can  we  eliminate  the 
causes  of  Indian  poverty'* 

Incredible  though  It  may  seem,  the  BIA 
has  never  In  the  past  defined  Its  priority  goal 
as  that  of  seeking  to  eliminate  the  causes  of 
Indian  poverty  The  mission  statements  of 
such  basic  and  all-important  programs  as 
education  and  resources  management  fall 
short  of  stating  that  the  ultimate  responsi- 
bility Is  to  create  a  Job-producing  economy 
and  employable  people 
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The  BIA  Is  currently  undergoing  a  re- 
alignment that  will  result  In  giving  priority 
attention  to  priority  needs  It  seems  that 
BIA  bad  been  organized  Into  teams  playing 
under  various  program  banners.  I  want  you 
to  know  that  /  don't  regard  Indian  affairs  as 
a  game,  nor  the  BIA  as  a  p)olitlcal  football. 
It  must  be  reshaped  Into  a  viable  structure. 
I  choose  this  word,  viable,  because  It  means 
capable  of  living  Instead  of  continuing  to 
draw  its  life  from  the  Indian  people,  the  BIA 
must  become  capable  of  breathing  new  life 
into  Indian  communities— making  them 
viable 

Indians  will  never  arrive  at  a  happy  level 
of  association  with  the  rest  of  American 
society  until  the  last  barrier  to  economic  op- 
portunity has  been  dropped. 

TTiere  Isn't  going  to  be  any  real  solution 
to  Indian  problems — social  or  otherwise — 
until  there  is  a  sound  economic  base  under 
each  and  every  family 

The  perfectly  obvious  cause  of  Indian 
poverty  today  Is  unemployment  Indians  In 
rural  reservation  communities  are  Jobless  be- 
cause industrial  and  commercial  develop- 
ment of  such  areas  has  lagged  far  behind  the 
Nation  as  a  whole.  There  has  been  pitifully 
little  priming  of  the  pump — capital  for  de- 
velopment— on  the  reservation,  from  either 
Federal  or  private  sources  However,  in  the 
past  year.  I  am  pleased  to  report,  the  rate  of 
industrial  growth  In  Indian  areas  has  mush- 
roomed. A  new  Industry  is  opening  up  on  the 
average  of  once  every  ten  days —  and  many 
of  them  among  the  big  five  hundred  In  assets 
and  growth  rates. 

Lack  of  preparedness  for  the  skills  and 
professions  of  today's  Job  market  is  another 
obvious  cause  of  excessively  high  Indian  un- 
employment. This  Is  the  fault  of  chronic 
deficiencies  In  elementary  and  secondary 
schools  serving  Indians — whether  they  be 
BIA  schools,  public  schools  or  most  mission 
schools.  According  to  some  of  our  best  In- 
dian teachers  and  administrators  the  quality 
and  modernity  of  education  programs  actu- 
ally declined  below  pre-World  War  II  levels; 
Indian  culture-oriented  currlculums  and 
English  taught  as  a  second  language  were 
comjnonplace  In  many  BIA  schools  a  quarter- 
century  ago.  and  they  are  Just  now,  this  year 
and  last,  again  being  provided  for  Id  the 
Federal  budget  for  Indian  schools. 

Whether  the  Indian  man  or  woman  worker 
chooses  to  remain  In  the  home  community 
or  to  move  to  an  urban  and  industrialized 
area,  the  need  for  skills  In  order  to  get  a 
Job  remains  the  same.  The  capability  of  the 
BIA  to  fund  and  operate  an  employment  as- 
sistance program  Is  limited  by  an  annual 
authorization  of  no  more  than  t2S  million. 
But  there  are  other  sources  of  training  funds 
that  I  do  not  believe  have  been  tapped  to 
their  fullest  by  Indians.  The  National  Coun- 
cil on  Indian  Opportunity,  under  the  Chair- 
manship of  Vice  President  Agnew,  is  the  co- 
ordinating body  for  Federal  efforts,  and  much 
attention  has  been  given  this  past  year  to  the 
crisis  problems  of  the  thousands  upon 
thousands  of  Indians  now  drifting  Into  cities 
in  search  of  new  Jobs  and  new  lives. 

I  have  outlined  a  four-point  set  of  goals 
that  seem  to  me  to  be  the  ones  deserving  pri- 
ority effort  from  this  moment  forward.  I 
hope  we  will  work  together  toward  their  ful- 
fillment 

Our  goal  is  that  each  Indian  community 
t>e  given  an  opportunity  to  expand  Into  an 
economically  viable  and  socially  progressive 
environment — a  place  that  can  prldefuUy  be 
called  home,  a  place  that  emanates  the  spirit 
of  modem  Indian  America 

Our  goal  Is  that  no  Indian  shall  be  rele- 
gated to  the  ranks  of  unemployables  because 
of  lack  of  opportunity  for  training  In  occu- 
p>atlona  that  are  relevant  to  these  times  and 
relevant  to  Indian  hopes  This  means  that 
the  land  and  all  Its  resources  will  be  put  to 
full  use  as  a  base  for  the  Indian  economy — 
In  the  spirit  of  the  old  Indian  ways,  but  In 
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the  forms  that  are  meaningful  for  today 
and  the  future. 

Our  goal  Is  that  every  Indian  child  shall 
have  the  beat  In  education,  suited  to  his 
needs  and  talents  and  interests,  and  that  all 
the  signs  of  the  second-rate  In  teaching 
methods,  currlculums,  materials  and  facili- 
ties will  be  replaced. 

And  our  goal  of  goals  Is  to  provide  the  base 
within  Government  and  within  the  private 
sector  for  Indians  to  be  full  participants  in 
the  planning  and  execution  of  all  policies 
and  programs  affecting  their  destinies. 

In  conclusion,  may  I  offer  a  reminder:  In 
six  years  this'  Nation  will  be  celebrating  Its 
aooth  Anniversary  of  Independence.  In  the 
ensuing  two  centuries  since  the  Declaration 
of  Independence,  the  spiritual  and  economic 
Independence  of  Indian  Americans  has  de- 
clined Let  us  pledge  that  the  year  1976  will 
signal  the  re-emergence  of  Indians  to  the 
forefront  of  American  life. 
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HON.  JEFFERY  COHEUN 

or    CALirORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  COHELAN.  Mr.  Speaker,  the 
Nixon  administration  has  not  provided 
the  moral  leadership  in  implementing  the 
promise  of  equality  in  America.  The 
firing  of  the  former  head  of  HEW's  Civil 
Rights  Section,  Leon  Panetta.  who  at- 
tempted to  implement  court  ordered  de- 
segregation, serves  as  a  glaring  symbol  of 
this  administration's  lack  of  determina- 
tion to  end  this  unconscionable  practice. 
It  is  fortunate  that  Mr.  Panetta  has  not 
been  silent  on  the  Issues  Involved  In  get- 
ting equal  education  for  aU  our  citizens. 
It  is  a  sad  commentary,  however,  that  an 
ex-Nixon  official  is  attempting  to  par- 
tially fill  this  moral  leadership  gap  that 
should  be  filled  by  the  President  himself. 

In  the  absence  of  any  clearcut  state- 
ment from  the  President,  Mr.  Panetta's 
statements  on  the  problems  facing  the 
school  system  are  a  welcome  and  con- 
structive addition  to  the  discussion  of 
these  issues.  For  the  readers  of  this 
Record  I  am  including  two  of  Mr.  Panet- 
ta's statements  on  this  topic : 
How   To   Integrate:    Foeicxk   "Riohts"   Ot- 

FICIAL  OrrERS  RZCIPE  to  IUPBOVK  EDI7CATION' 

roR  Blacks 

(By  Robert  P.  Hey) 

Washington. — Here  Lb  one  recipe  for  school 
Integration : 

Desegregate  faculty. 

Provide  classroom  desegregation  "where 
possible." 

See  that  federal  financial  assistance  really 
Is  used  to  Improve  local  education,  "not  Jtut 
to  pay  bills." 

This  is  the  three-prong  approach  Leon  E. 
Panetta  forcefully  advocates  for  blg-clty 
school  systems — the  "real  crunchy  problems," 
he  calls  them. 

He  believes  it  would  provide  the  maximum 
desegregation  feasible,  as  well  as  be  the  best 
way  to  bring  about  muoh-needed  improve- 
ment In  education  for  slum  children.  He 
does  not  advocate  massive  bussing. 

others    AI.SO    KESION 

Through  February  Mr.  Panetta  was  chief 
desegregation  enforcement  official  of  the  De- 
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partment  of  Health,  Education,  and  Welfare 
(HEW),  resigning  under  conservative  pres- 
sure. In  his  government  position  he  was  on 
the  cutting  edge  of  school  desegregation 
efforts. 

J.  Stanley  Pottlnger,  HEW's  regional  at- 
torney in  San  Francisco,  has  been  named  to 
succeed  Mr.  Panetta. 

Following  hard  on  the  heels  of  the  Panetta 
resignation,  Paul  M.  Rilling  of  Atlanta,  head 
of  HEW's  southeast  regional  Office  of  Civil 
Rights,  resigned  with  a  blast  at  the  admin- 
istration. So,  too.  did  C.  Peter  Gall,  Panetta 
press  aide  in  Washington.  And  some  125 
members  of  HEW's  Office  of  Civil  Rights  sent 
President  Nixon  a  letter  expressing  "bitter 
disappointment"  with  bis  administration's 
civil-rights  record  to  date. 

scHoouMO  stressed 

In  an  interview,  Mr.  Panetta  expressed 
concern  that  current  acrimony  over  school 
bussing,  and  the  problems  of  achieving  racial 
balance  in  "orthem  cities  with  heavily 
Negro  systems  have  obscured  the  true  Issue 
of  school  desegregation — obtaining  the  best 
possible  education. 

He  attempted  to  set  the  problem  In  per- 
spective. 

"The  fight  on  education,"  he  said,  "has 
always  been  the  si>earhead  of  the  clvll-rlghts 
movement."  He  noted  that  the  major  civil- 
rights  decision  by  the  Supreme  Court  of  the 
United  States  In  1954  concerned  education; 
that  schooling,  too,  was  the  subject  of  the 
first  major  civil-rights  legislation  of  Congress 
in  1864.  "So  it  really  was  education  that 
broke  the  ground. 

"The  law  became  very  clear  on  education — 
education  alone.  That's  where  the  principal 
enforcement  area  was,  because  that's  where 
the  law  was:  education."  The  courts  have 
firmly  established  that  "deliberate  discrim- 
ination has  to  be  proceeded  against  because 
it  is  a  violation  of  law." 

The  Intense  Mr.  Panetta  acknowledges  that 
de  facto  segregation — which  grew  out  of  resi- 
dential patterns,  rather  than  segregation 
laws — represents  "a  gray  area."  There,  he 
said,  the  issue  is  "moral"  and  "educational" 
more  than  it  is  legal. 

LCGAL    ARXA    CmCD 

But  he  points  out  that  "the  courts  are 
beginning  to  turn  to  the  legal  area  here, 
too."  He  cited  Los  Angeles,  now  under  court 
order  to  end  racial  Imbalance  in  Its  schools. 

"I  think,  first  of  all,  that  even  In  dis- 
cussing big  urban  systems  In  the  North,  you 
have  to  define  the  subject.  Because  at  San 
Francisco,  or  Seattle,  or  even  at  Denver,  where 
the  black  population  is  relatively  small — less 
than  20  percent — dsegregatlon  is  viable,  a 
practical  approach."  He  praised  San  Fran- 
cisco's plan  of  establishing  educational  parks. 
This  had  the  effect  simtUtaneotisly  of  achiev- 
ing Integration  and  Improving  education. 

nCFEOVKKEMT   T7XGKD 

Mr.  Panetta  beUeves  the  "real  crunchy 
problems"  of  cities  like  Chicago,  Washing- 
ton, and  New  York  City  can  be  faced  up  to — 
and  must  be.  Cities  like  these  have  student 
populations  60  percent  or  more  black. 

"It  seems  to  me,"  he  says,  "that  in  these 
situations  it's  Indeed  true  that  you  can't  have 
the  real  salt-and-pepper  (desegregation)  mix 
that  the  rural  community  can  have  .  .  .  and 
the  concentration  here  should  certainly  be 
on  improving,  developing  the  schools  that 
are  there  in  the  community. 

"And  taking  what  steps  can  be  taken  to 
do  some  desegregating."  He  mentions  holding 
}olnt  assemblies,  or  other  meetings  perhaps 
two  or  three  times  a  week  between  black 
classes  and  white  classes.  He  also  believes 
faculty  desegregation  is  achievable  in  all 
cities. 

"Some  pupil  desegregation,  plus  faculty  de- 
segregation, can  play  an  important  role  .  .  . 
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You  have  teachers  (black  and  white)  talking 
to  one  another.  You  have  kids  seeing  what's 
being  done  In  other  schools." 

CURBS    ASSAILED 

Most  Importantly.  "You're  not  locking  kids 
in  two  separate  systems.  This  experience  be- 
comes very  restrictive.  Their  understanding 
of  the  other  race  becomes  very  restrictive. 
If  education  in  our  times  is  going  to  become 
very  meaningful.  It  can't  be  restricted  Just  to 
the  three  R's.  It's  got  to  encompass  educa- 
tion that  goes  on  not  Just  between  teacher 
and  child,  but  also  between  child  and  child." 

One  of  the  things  that  distresses  Mr.  Pa- 
netta most  Is  the  charge  that  money  won't 
solve  urban  schools'  probletns— wltb  its  tre- 
quent  implication  that  no  money  Is  needed. 
"One-half  to  two-thirds  of  all  federal  money 
that  now  goes  to  schools  is  sui^xieed  to  go 
to  black  schocds  ...  to  improve  their  educa- 
tion. 

"And  the  fact  is  that  report  after  report 
now  points  out  that  the  money  isn't  hitting 
the  target  .  .  .  It's  Just  being  used  to  pay 
bills  (rather  than  to  improve  the  quality  of 
education) .  It's  sui^Msed  to  lift  the  black 
schools  to  the  level  of  the  white  soboolB. 

CHANCES  CALLED  NEED 

"The  dream  that  you  can  lift  up  all  black 
schools  Just  by  desegregating  is  Just  that— a 
dream."  He  streesee  that  massive  changes 
must  be  made  in  the  way  black  schools  edu- 
cate. 

Specifically,  Mr.  Panetta  recommends: 
smaller  classes;  more  team  teaching;  "as 
many  remedial,  compensatory  education 
programs  as  possible";  loid  using  the  newest 
techniques  in  education  In  slum  schools. 
"Today  you  can  find  (those  techniques)  in 
white  suburbia  whM'e  the  money  is.  .  .  .  It's 
time  that  that  kind  of  teaching  became  a 
reality  in  black  schools." 

In  casual  conversation  the  youthful  Mr. 
Panetta — he  is  31 — is  friendly.  Jovial,  witty. 
But  when  he  talks  about  educaition  he  is 
soberly  earnest. 

He  says  the  current — and  recurrent — storm 
over  busing  really  centers  on  one  point: 
"Taking  a  child  to  an  inferior  school.  The 
real  question  we  should  center  on  is  no<t 
the  busing,  but  what's  at  the  end  of  the  bus 
ride  .  .  .  how  good  an  education  will  the  child 
have  after  the  busing?" 

GOAI,  RKCICPHASIZXD 

In  his  view,  '"Hie  real  question  here  is  one 
of  Increasing  the  educational  oiqx>rtunltie6 
for  every  child  .  .  .  The  trouble  is,  we  have 
all  these  emotional  crosscurrents  tending 
really  to  detract  frocn  what  is  the  goal  here. 

"And  the  goal — even  of  desegregation — in 
this  country  has  got  to  be  better  educational 
opportunity  fcx'  all  children  involved. 

"What's  hai^>enlng  Is  we're  becoming  so 
tied  up  in  all  these  little  arguments  here  .  .  . 
arguments  that  appeal  to  anxieties  and  prej- 
udices .  .  .  and  when  somebody  starts  to  cater 
to  all  these  fears  and  anxieties,  the  tendency 
is  to  pull  away  fnxn"  the  central  question. 
He  considers  this  posslMIity  "the  most  dan- 
gerous element  of  this  ctirrent  debate." 

DlFfiCULT   TASK 

Focusing  national  attention  where  it 
should  be — on  quality  education — and  keep- 
ing; it  there,  Mr.  Panetta  considers  "the  most 
difficult  challenge  of  our  time." 

He  sees  "parent  participation  in  the  edu- 
cational process" — often  for  the  first  time — 
as  essential  if  this  challenge  Is  to  be  met. 

That's  contrary  to  our  experience,  he  points 
out.  In  which  "as  long  as  the  child  brings 
home  a  good  report  card,  the  parent  tends 
to  be  satisfied  that  'it's  all  working  out.' 

"And  that's  not  it  at  all  .  .  .  parents  have 
got  to  start  looking  at  their  child,  and  seeing 
what  kind  of  an  education  he  should  re- 
ceive." 

Should  it  be  largely  vocational,  as  In  the 


6768 

past,  designed  to  prepare  him  for  some  Job 
or  proTesslon? 

QCTEsnoNs  orrauKO 

Mr  Panetta  holds  "No  This  is  no  longer 
Just  the  simple  task  of  training  kida  for  i  Jobi 
security  It's  a  question  of  maJtlng  kids  un- 
derstand what  society  is  all  about  if  all 
w«"re  producing  Is  kids  that  are  trained  for 
professions,  and  have  the  same  anxieties  as 
we  have,  then  eductaton  Is  not  really  doing 
Its  Job  " 

He  recommends  that  parenu  becom-?  in- 
volved by  finding  out  such  information  about 
their  schools  as 

What  Is  the  pupil-teacher  ratio' 

Are  they  using  new  techniques' 

If  there  are  black  children  in  the  school — 
how  are  they  b«lng  treated' 

What  about  school  discipline' 

To  achieve  the  needed  national  goal  o{ 
good  education  for  all  children.  h»  think.s 
"what  we  really  need  is  an  era  if  greater 
community   participation   In  education 

"Wert  at  this  turning  point  We  can  either 
rctrent  into  the  sanctuaries  of  white  suburbia 
and  black  cltiea.  or  we  can  try"  to  figure 
out  how  to  come  to  terms  with  eacn  c  :her 

"Sure  there  are  problems  But  vou  don  t 
solve  problems  by  yelling  and  screaming 
about  them  you  solve  problems  by  sit- 

ting down  and  working  together  " 

Thi    Law    Is    thk    Law 

1  By    Le»jn    Pinettai 

I    beiieve    t.lit    America   must   decide    n<  w 

whether  equality   under  Uw   is  s'-Ul   Its  goal 

or    whether    it    will    again    heed     is   !t    did   a 

century  ago.  the  ui;!y  cries  of  defiance 

The  law  of  Uie  land,  after  all  the  blood- 
shed, tile  marches  the  demonstra.tlorvs  and 
the  leg-Al  and  leKi'^Utlve  battles  is  quite  sim- 
ple dlscrlmlaation  in  education  will  not  and 
cannot  be  tolerated  under  the  Constitution 
and  must  be  effectively  and  afflrmatlve'.y 
corrected  now  This  Is  not  slmplv  an  educi- 
tlonal  whim  or  a  social  experiment  as  socne 
would  have  us  believe  It  Is  the  mandate  of 
the  law 

ThLs  Ls  the  law  that  a-s  chief  of  the  Office 
for  Civil  Rights  it  HEW  I  was  responsible 
for  enforcing  and  it  was  the  stning  enforce- 
ment of  that  l.*w  that  led  to  my  departure 
as  director  of  that  office  With  a  dedicated 
staff  of  only  300  people  spreid  North  and 
South  our  task  under  the  Civil  Rights  Act 
of  1964  was  to  insure  that  federal  funds  were 
not  going  to  school  districts  discriminating 
on  the  basis  of  race,  color  or  national  origin 
In  1954.  17  Southern  ajid  border  states 
had  such  dlfcrlmloatlon  sanctioned  by  state 
law  Some  three  million  black  children  were 
attending  all-black  schools  Ten  years  later 
despite  the  Supreme  Court  despite  the  re- 
peal of  many  state  laws  and  despite  the  Civil 
Rights  Act,  the  situation  remained  relatlvelv 
unchanged  But  in  1965.  the  flrst  staff  mem- 
bers of  the  Office  for  Civil  Rights  began  going 
from  district  to  district  invertigatlng  In- 
stances of  dUcrlmlnation.  negotiating  deseg- 
regation plans,  risking  their  lives  In  day-to- 
diy  confrontations  Their  only  support  was 
the  knowledge  that  their  g^nernment  and 
the  courts  were  committed  to  the  goal  of 
equaJity 

The  vast  majority  of  the  districts  we  have 
negotLate:!  with  since  1966 — some  1  350 — pre- 
sented our  oJHce  at  HEW  with  voluntary 
plans  for  desegregation  and  proceeded  to  Im- 
plement those  plans  ThU  process  was  not 
simple  or  free  from  challenge  But  because 
of  the  cooperatlcn  the  will  and  the  courage 
of  thousands  of  local  school  offlctals.  the  chal- 
lenges were  successfully  met 

The  tragedy  today  Vi  that  the  Administra- 
tion Is  backing  away  from  supporting  ex- 
actly tboae  who  have  worked  bo  bard  to 
acbleTe  compliance  with  the  law  By  listen- 
ing to  the  cries  of  the  last  recalcitrant  dls- 
the   Administration    has   undermined 
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those  superintendent,  and  school  board 
menit)er5  who  laid  their  personal  prestige  on 
the  line  when  the  going  was  the  toughest 
It  has  also  encouraged  the  false  hopes  "f 
the  dlehards  that  somehow  compliance  with 
the  Civil  Rlghu  Act  will  not  t>e  required 

Southern  congres  men  and  senators.  White 
House  aides  Southern  Republican  chairmen 
have  pleaded  for  softer  rules  In  key  political 
districts  At  HEW.  campaign  statements  and 
White  House  proml.-ies  were  continually 
thrown  In  our  faces  as  we  attempted  to  nego- 
tiate desegregation  plans  Each  time  an  am- 
biguous, politically  motivated  statement 
came  from  a  source  with  White  Hou.se  bless- 
ing we  had  to  try  to  correct  the  misunder- 
standings and  confusion  It  created  among 
state  and  local  school  ofBclals  who  thought 
they  knew  what  was  required  and  were  seek- 
ing to  comply  with  the  law 

In  September  of  1969.  at  the  beginning  of 
the  school  year,  more  than  300  voluntary 
plans  negotiated  by  my  office  went  into  op- 
eration the  greatest  amount  of  desegrega- 
tion ever  put  Into  effect  at  one  time  Today 
over  90  '.  of  the  4.466  school  districts  In  the 
17  Southern  and  border  states  are  In  com- 
pliance with  the  law  or  under  a  court  or 
HEW  commitment  to  comply  with  It  From 
less  than  one  percent  desegregation  In  1954 
and  slightly  more  than  one  percent  In  1964. 
more  than  one  million  of  the  three  million 
black  children  in  the  South  betwean  35  " 
and  40"  are  now  studying  in  de  egregated 
schools  In  addition,  close  to  100  Northern 
systems  have  been  reviewed  or  Investigated 
recently  by  HEW  or  the  Justice  Department 
with  action  brought  on  many  of  these  to 
eliminate  discrimination 

The  present  attack  on  the  effort  to  end 
discrimination  In  education  has  focused 
chiefly  on  Issues  with  high  emotional  con- 
tent— busing  neightxirhood  schools,  quality 
of  education  and  desegregation  for  which 
there  are  no  easy  answers  Many  of  the  re- 
maining IC^L  of  school  districts  In  the  South, 
moreover,  present  some  of  the  most  difficult 
problems  either  because  they  have  heavy 
black  majorities  or  because  they  are  large 
urban  svstems  But  It  Is  important  to  recog- 
nize that  the  arguments  are  peripheral  In 
that  they  have  to  do  with  details  of  how  the 
law  of  the  land  Is  to  he  applied  and  not 
with  what  the  law  itself  means  And  It 
should  also  be  clearly  understood  that  every 
one  of  the  objections  now  being  raised  has 
already  been  ral  ed  and  faced  successfully, 
in  communities  all  over  the  South.  Including 
some  large  cities 

Americans  by  nature  appreciate  straight 
talk  but  they  have  not  been  getting  it  with 
regard  to  civil  rights  The  fact  Is  that  the 
1964  Civil  Rlghu  Act  Is  the  law.  that  a 
tremendous  amount  of  progress  has  already 
t)een  made  without  disruption  or  violence, 
and  that  federal,  state  and  local  offlclals 
have  shown  that  they  can  work  together  to 
give  both  black  and  white  children  a  better 
and  more  equal  educational  opportunity 

There  can  be  no  strong  or  Just  enforce- 
ment without  a  national  commitment  to 
equal  rights,  and  the  time  Is  long  overdue 
for  President  Nixon  to  address  himself 
squarely  rn  this  t?sue  His  Immediate  pred- 
ecessors each  pledged  their  administrations 
to  the  vigorous  enforcement  of  equal  rights 
laws  Surely,  he  can  do  no  less  and  yet  his 
promise  to  bring  us  together"  has  long 
faded  as  a  result  of  ambiguity  and  Indirec- 
tion, particularly  as  a  result  of  Vice  Presi- 
dent Agnew  8  rhetoric  that  seeks  to  divide 
rather  than  unite,  that  seeks  to  wound  rather 
than  heal  And  the  total  responsibility  in 
this  area  cannot  be  placed  on  the  already 
overburdened  courts — they  have  for  too  long 
fought  this  battle  alone  They  have  shown 
us  what  the  Constitution  requires  It  Is 
now  the  responsibility  of  tioth  the  executive 
and  Judicial  branches  of  government  to  en- 
force that  law 
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HON.  WENDELL  WYATT 

or    OEXCON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  WYATT.  Mr.  Speaker,  the  Oregon 
Veterans  of  Foreign   Wars  sponsors  a 
Voice    of    Democracy"    contest    along 
with  VFW  chapters  throughout  the  Na- 
tion.  One  of   the  district   winners   was 
Ranee  Martin  of  Dallas,  Oreg.  I  am  in- 
cluding her  essay  in  the  Record: 
Fbixoom's  Challenge 
( By  Ranee  Martin  i 

The  streets  of  our  country  are  In  turmoil. 
Chicago  our  colleges  are  full  of  angry  stu- 
dents, looting  burning,  rioting.  Berkeley. 
crime  Is  at  its  peak.  Washington  DC.  our 
embassies  are  being  stoned.  England.  France. 
Israel  Our  country's  people  are  all  too  often 
in  fear  for  their  lives.  New  York  City,  and 
we  ve  been  involved  In  winless  battles  spilling 
American  blood  on  foreign  soil.  Korea.  Viet- 
nam Our  young  men  are  dying  for  Ideals 
that  don't  seem  to  mean  much  to  Amer- 
icans anymore  Yes.  this  Is  America,  and 
mister    we're  In   trouble 

But  the  trouble  doean't  He  In  the  battle 
fields  of  Vietnam,  or  In  the  masses  of  Red 
China  Our  real  trouble  lies  In  our  cities.  In 
our  rural  areas,  in  our  town.  In  our  schools, 
and  in  your  homes  TTie  disease  which  Is 
slowly  eating  away  at  the  heart  of  America 
Is  everywhere 

The  constitution  of  our  country  Is  still 
the  same,  people  say  we  still  stand  for  the 
same  things  No.  the  basic  Idealism  structure 
of  our  country  hasn't  changed,  we  have,  you 
and  me 

This  Is  the  age  of  the  American  cynic,  the 
modern  spirit  of  tolerance  of  all  things  with 
no  Idea  of  what  Is  being  tolerated,  the  year 
of  the  unbeliever,  the  day  of  doubt  and  an 
appalling  vagueness  of  what  we  stand  for. 
We've  torn  down  all  our  Idols,  forgotten 
our  heroes,  and  rejected  all  of  our  old  ways. 
We've  nothing  left  to  respect 

Our  people  are  actually  offended  when 
asked  to  stand  for  the  flag  s&lule.  they  stare 
at  their  shoelaces  when  our  national  anthem 
Is  playing,  they're  ashamed  to  be  caught 
with  their  eyes  closed  In  prayer,  they 
wouldn't  dare  t>e  caught  at  a  political  rally 
or  a  demonstration,  by  not  wanting  to  get 
involved,  they  stand  by  while  a  fellow  citizen 
Is  being  mugged,  they've  decided  the  only 
way  into  public  ofBce  Is  to  buy  It.  and  their 
heroes  are  the  fast  guys  that  get  away  with 
things 

Patriotism  is  a  lost  Ideal  To  tear  away 
the  fancy  frills  of  the  word,  patriotism  is 
Just  a  simple  pride  It's  like  having  a  better 
car.  bigger  house,  prettier  girl,  a  pride  In 
your  country  and  for  what  It  stands,  but 
we've  even  lost  that 

The  majority  of  our  people  have  lost  their 
pride,  they've  lost  their  standards,  they've 
forgotten  their  morals,  and  they've  forgotten 
how  to  live 

Our  country  Is  crumbling,  and  In  the 
cracks  of  our  walls  our  enemies  are  putting 
their  steel  wedges.  Steel  wedges  that  build 
for  them,  what  we've  destroyed.  Yes.  our 
country  Is  crumbling,  and  our  enemies  do 
know  It.  in  fact  the  new  idea  is — don't  attack 
America,  let  It  wear  Itself  down  gradually, 
and  did  you  know?  It's  working! 

Rome  rose  and  fell  America  has  risen, 
let's  don't  let  it  fall.  We.  as  people  can  do 
something,  we  can  become  involved  with 
our  country.  It's  people,  and  their  problems. 
You.  as  a  person  of  the  United  States  of 
America  can  first  become  Involved  In  your 
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community  affairs,  take  paxt  In  elections, 
stand  up  for  your  rights,  know  what  goes 
on  at  the  school  board  meetings,  and  most 
of  all,  try  to  help  solve  community  prob- 
lems. You  can  do  your  part  In  uniting  a 
nation,  by  bringing  together  your  own 
community. 

You  can  in&tall  In  your  children  a  pride — 
a  simple  pride — called  patriotism.  Be  proud 
of  our  flag  and  for  what  It  means.  Wave  It 
proudly  on  your  home  on  holidays,  or  Just 
display  It  to  show  that  you  are  proud  to  be 
an  American. 

The  key  words  to  building  back  the  walls 
of  our  nation  are:  faith.  Involvement,  and 
patriotism. 

We  must  have  faith  in  our  country,  we 
must  become  involved  with  It,  and  we  must 
stand  behind  It  wholeheartedly. 

We  can  use  a  lot  of  singing,  flag  waving, 
and  a  lot  of  Yankee  Ingenuity  to  set  our 
country  straight.  We've  got  a  nation  full  of 
people — with  a  nation  full  of  hearts,  minds, 
and  hands.  Lets  use  them,  to  help  rebuild 
our  nation's  walls,  for  that  truly  Is  Free- 
dom's Challenge. 


MIXED  EMOTIONS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  this 
year  will  mark  the  25th  anniversary  of 
the  founding  of  the  United  Nations,  and 
the  celebration  will  be  greeted  with 
mixed  emotions  if  various  press  ac- 
counts are  any  criterion.  The  U.N.  an- 
nounced in  January  that  official  com- 
memorative medals  to  mark  its  silver 
jubilee  would  be  produced  In  three  sizes 
in  silver  and  bronze  for  worldwide  sale 
to  the  general  public  and  to  collectors. 
Another  news  item  in  January  reported 
on  plans  for  a  U.N.  youth  parley  of  pos- 
sibly 1.000  young  people  of  all  ideologies 
in  the  United  States  in  July  for  the 
commemoration.  Undoubtedly  more  news 
of  this  type  will  be  forthcoming  as  July 
approaches. 

Perhaps  not  as  enthusiastic  with  the 
event  will  be  approximately  700  families 
in  New  York  City  who  might  be  up- 
rooted from  their  homes  if  the  proposal 
to  build  a  development  for  U.N.  diplo- 
mats becomes  a  reality.  Situated  near 
the  present  U.N.  complex,  the  new  ad- 
dition will  cost  approximately  $300  mil- 
lion and  cover  an  area  of  two  square 
blocks. 

Definitely  not  enthusiastic  about  the 
forthcoming  event  is  the  nationally  syn- 
dicated columnist,  speaker  and  author, 
James  J.  Kilpatrlck,  who,  in  a  recent 
column  in  the  Washington  Star,  com- 
mented on  U.N.  liabilities  as  far  as  the 
United  States  is  concerned.  He  pointed 
out  that  we  now  pay  one-third  of  the 
U.N.'s  regular  budget  and  about  70  per- 
cent of  its  spending  overall.  He  sug- 
gested that  perhaps  now  is  the  time  to 
consider  picking  up  our  moneybags  and 
going  home. 

Following  Is  the  above-mentioned  col- 
umn by  James  J.  Kilpatrlck  entitled 
'Why  Don't  We  CaU  It  a  (Pay)  Day  at 
U.N.?": 


EXTENSIONS  OF  REMARKS 

Why  Don't  We  Caix  It  a   (Pat)   Dat 

AT    U.N.? 

(By  James  J.  Kilpatrlck) 

It  probably  Is  futile  even  to  raise  the 
question,  for  the  United  Nations  still  twines 
our  national  reason  In  Its  morning  glory 
sweetness,  but  Isn't  It  time  for  the  United 
States,  In  this  field,  to  stop  playing  Uncle 
Sucker? 

Tucked  away  In  the  President's  budget  for 
the  coming  fiscal  year  are  his  requests  for  tax 
funds  to  be  paid  out  to  the  U.N.  and  Its  prog- 
eny. It  will  come  as  no  surprise  to  anyone  to 
learn  that  the  Items  are  up,  up.  up.  And  it 
may  well  be  that  short  of  withdrawing  from 
the  U.N.  altogether,  there  Is  nothing  the 
Congress  can  do  about  it. 

Even  so,  permit  a  slow  burn: 

In  the  1969  fiscal  year,  the  United  States 
put  up  $41  million  In  dues  to  the  United  Na- 
tions. For  fiscal  '71.  the  bill  will  be  $50,379.- 
000.  a  tidy  Increase  of  23  jsercent  in  a  span 
of  two  years. 

In  the  World  Health  Organl2iation.  our 
contribution,  as  It  Is  euphemistically  de- 
scribed, will  jump  from  $18  million  to  $21.7 
million.  In  fiscal  "69,  we  turned  over  to  the 
U.N.'s  Food  and  Agriculture  Organization 
some  $8.7  million.  Next  year,  we  get  hit  for 
$10.1  million.  All  told,  the  taxpayers  in  the 
coming  fiscal  year  will  fork  over  $109,116,000 
as  our  "assessed  share  of  the  expenses"  of 
the  U.N.  and  Its  satellite  agencies. 

One  bates  to  appear  picayune  or  captious. 
But  at  a  time  when  a  bard-pressed  President 
is  reduced  to  terminating  the  jobs  of  four 
tea-tasters  In  the  Food  and  Drug  Adminis- 
tration. In  an  effort  to  save  every  possible 
dollar,  some  hard  questions  ought  to  be 
asked  about  our  continued  support  of  the 
Great  East  River  Debating  and  Fllm-Flam 
Society. 

Henry  J.  Taylor,  former  ambassador  to 
Switzerland,  Is  a  cogent  student  of  these 
matters.  In  a  recent  column,  he  pointed  to 
the  absurdity  that  has  resulted  from  the 
admission  of  mini-nations  by  the  dozen. 
Within  the  U.N.'s  General  Assembly,  a  two- 
thirds'  majority  now  can  be  mustered  by 
'  "nations'  with  less  than  10  percent  of  the 
world's  population — and  these  nations  pay 
less  than  5  percent  of  the  U.N.'s  budget. 

At  the  Assembly's  last  session,  by  Taylor's 
count,  these  come-and-get-lt  boys  Intro- 
duced no  fe-Tcr  than  61  proposals  for  money 
to  go  to  themselves — the  bill  to  be  footed  by 
the  United  States.  "They  raid  our  U.S.  Treas- 
ury like  Mongols,"  Taylor  added,  "with  a  sort 
of  special  zeal  which  Is  Inborn  and  absolutely 
unquenchable." 

Of  the  U.N.'s  126  members.  77  have  failed  to 
pay  their  dues  or  assessments.  In  any  well- 
rtin  gentlemen's  club,  the  deadbeats  would 
have  been  posted  for  60  days  and  then  ex- 
pelled. But  this  Is  not  how  things  are  done 
at  the  United  Nations. 

No  one  ever  is  booted  out.  The  expense  is 
simply  shouldered  off  to  dear  old  Uncle  Sam. 
We  now  pay  one-third  of  the  U.N.'s  regular 
budget,  and  about  70  percent  of  its  spending 
over-all. 

Taylor  makes  the  point  that  ought  to  be 
made  by  critics  on  Capitol  Hill.  The  United 
States  gains  nothing — absolutely  nothing — 
by  this  misguided  generosity.  Was  there  ever 
a  hustler,  con  man  or  pickpocket  who  re- 
garded his  victim  with  affection?  Never.  Only 
with  contempt.  "Nothing  Is  so  dangerous  to 
American  security,"  Taylor  remarks,  "as  to 
permit  others  to  believe  that  we  are  an  easy 
mark  for  anything." 

At  one  point  In  his  budget  message,  speak- 
ing of  domestic  spending,  Nixon  remarked 
with  eloquent  understatement  that  "govern- 
ment programs,  once  begun,  tend  to  live  on — 
aomiBtimee  long  after  their  original  reason 
for  existence." 

On  the  home  front,  said  the  President, 
"we  must  begin  to  cull  from  the  budget  mass 
tbOM  programs  that  are  Ineffective  or  poorly 
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designed. "  Whereupon  he  took  bis  ax  to  hos- 
pital construction,  student  loans,  and  Ap- 
palachla;  and  it  was  off  with  the  tea-tasters' 
beads. 

Well,  the  same  sound  principles  apply  to 
International  clubsmanshlp.  After  25  years 
of  lofty  Ineptitude,  perhaps  the  U.N.  has  out- 
lived its  usefulness.  The  possibility  ought  at 
least  to  be  considered  that  it's  time  to  pick 
up  our  money  bags  and  go  home. 


A  CHANCE  TO  LEARN 


HON.  WILUAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
in  the  heal  of  recent  congressional  de- 
bates over  the  proper  levels  of  funding 
for  Federal  education  programs  I  was 
gratified  to  see  that  the  majority  of  the 
Members  of  the  House  never  lost  sight  of 
the  basic  fact  that  the  opportunity  for 
an  adequate  education  is  one  of  tiie 
oldest  and  most  treasured  of  American 
traditions.  The  American  people  are  not 
eager  to  see  that  tradition  abandoned. 

A  recent  Washington  Post  editorial 
which  appeared  on  March  6,  1970,  re- 
states this  basic  conviction  as  it  affects 
the  opportunity  for  higher  education.  I 
place  this  editorial  in  the  Record  at  this 
point  and  commend  it  to  the  attention  of 
my  colleagues : 

A  Chance  to  Learn 

Ignorance,  it  may  reasonably  be  con- 
tended. Is  the  root  of  all  evil.  Prom  it  flow 
poverty,  pestilence,  war  and  all  the  ills 
that  man  Is  heir  to.  Education  Is  the  obvlotis 
antidote.  It  is  the  most  potent  of  all  liberat- 
ing forces.  If  men  were  universally  educated, 
it  is  not  too  much  to  hope  that  they  would 
find  rational  solutions  to  their  conflicts  and 
problems.  Prom  the  beginning  of  the  Amer- 
ican political  experiment,  education  has 
been  recognized  as  the  key  to  a  capacity 
for  self-government.  Accordingly,  schooling 
at  the  primary  and  secondary  levels  has 
been  made  universal  and  compulsory  for 
American  children;  and  higher  education, 
at  first  the  privilege  of  well-born  elite,  has 
gradually  been  made  available  to  youth  on 
an  expandlngly  broad  basis.  "In  1900."  the 
Carnegie  Commission  on  Higher  Education 
tells  us.  "four  per  cent  of  the  18-  to  21-year 
olds  in  the  United  States  were  enrolled  in 
higher  education.  In  1970,  the  figure  Is  40 
per  cent — a  proportion  greater  than  that  of 
any  other  nation. 

White  Americans  are  more  likely  to  get 
to  college  than  black  Americans;  the  chil- 
dren of  families  vrtth  Income  over  $15,000 
are  five  times  as  likely  to  gev'ttiere  as  the 
children  of  families  with  incoafe  under  $3,- 
000.  A  lot  of  talent  Is  wasted  by  this  system 
of  selection — apart  from  the  inherent  in- 
justice of  It.  The  Carnegie  Commission 
recommends,  therefore.  2.s  a  goal  for  1976, 
the  200th  anniversary  of  the  American  Re- 
public, that  "all  students  with  the  motiva- 
tion and  ability  to  gain  access  to  and  com- 
plete higher  education  should  receive  the 
financial  aid  they  need  to  do  so;  that  eco- 
nomic barriers  to  college  and  university 
access  be  removed."  And  it  wants  to  see  all 
other  barriers  removed  by  the  year  2000. 

Much  more  than  financial  assistance  will 
be  necessary  for  realization  of  these  goals. 
The  commission  points  to  the  need  for  bet- 
ter trained  and  more  sensitive  teachers; 
and  It  puts  in  a  good  word  for  such  neglected 
and  under-funded  programs  as  the  Teacher 
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Corps  »nd  the  Educational  ProfeMlona  De- 
velopment Act  It  ur^ea  experimental  pro- 
Krama  to  stimulate  the  early  development 
of  potential  ability  and.  pw^lcularly  of 
verbal  skills,  with  a  specific  endorsement  for 
Education  Commissioner  James  Allen  s 
•  Right  to  Read"  program  The  prerequisite 
for  going  to  college  is  wanting  to  go  there 
The  commission  favors  universal  access 
•for  those  who  want  to  enter  institutions 
of  higher  education,  are  able  to  make  rea- 
sonable progress  af'.er  enrollment,  and  can 
benefit  from  attendance  •  It  opposes  uni- 
versal attendance  as  a  goal  There  is  im- 
plicit m  this  distinction,  we  fear,  an  accept- 
ance of  the  Idea  that  there  are  some  who 
were  born  to  be  hewers  of  wood  and  draw- 
ers of  water  Of  course,  everyone  who  wants 
higher  educaUon  should  be  able  to  obtain 
It— should  have  a  chance,  this  is  to  say.  to 
realize  this  maximum  potential  But  per- 
haps the  ulumate  goal  should  be  U>  make 
everyone  want  this— to  inculcate  in  the 
country's  youth,  through  its  system  of  ele- 
mentary and  secondary  education,  a  love  of 
learning  and  a  capacity  to  pursue  it 

Would  It  not  be  the  very  definition  of 
Utopia  to  have  a  society  in  which  every 
citizen  had  a  broad  knowledge  and  under- 
standing of  his  intellectual  and  cultural 
heritage,  a  familiarity  with  history  and  po- 
litical institutions,  with  the  arts  and  sci- 
enoee?  There  are  differences,  to  be  sure.  In 
innate  capacities  among  human  beings  But 
capacities  can  be  fostered,  and  the  utmost 
is  the  least  that  should  be  sought  Perhaps 
all  that  ne«d  be  said  on  this  subject  Is  said 
in  the  quotation  from  Thomas  Carlyle  at 
the  commencement  of  the  commissions  re- 
port "That  there  should  one  man  die  Igno- 
rant who  had  the  capacity  for  knowledge 
this  I  call  a  tragedy  " 
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Resolved,    that    this    Convention    express 

publicly  Its  deep  concern  for  the  conserva- 
tion of  our  natural  resourcos.  the  protection 
of  vjur  land  from  destru-tlve  exploitation,  and 
the  ellmlnatluri  ol  pollutants  from  air  and 
water,  especially  In  our  urban  centers,  and 
be  It 

Resolved,  that  a  Committee  be  ap- 
p<ilnted  -,0  develop  ethical  considerations 
which  will  assist  the  Church  la  teaching 
stewardship  and  responsibility  toward  Na- 
ture, so  that  our  stand  for  conservation  be 
informed  and  consistent,  and  be  It  fur- 
ther 

Resolved,  that  a  copy  of  this  resolution 
be  clrculat«<l  throughout  the  Church,  a  copy 
sent  to  the  President  of  the  United  States 
in  support  of  his  concern-s,  to  the  Depart- 
men".  uf  '.he  Interior,  and  other  copies  sent 
to  appropriate  members  of  the  Congress  who 
.irr  wjrklng  on  the  crisis  of  oomtervatlon. 


RESOLUTION    ON    ENVIRONMENTAL 
QUALITY 


March  10,  1970 

average   retail   price.   This   would   affect   the 
overall    consumer    price    Index    directly    by 
somewhat  leas  than  0  3  percent. 
Sincerely. 

PAtn.  W.  McCaAcitzN. 

As  you  can  see  Chairman  McCracken 
was  simply  asked  an  arithmetical  ques- 
tion about  what  would  happen  if  gasoline 
prices  came  down.  In  replying  the  Chair- 
man did  not  address  himself  to  the  staff 
recommendation  of  the  OU  Import  Task 
Force.  In  other  words,  he  did  not  suggest 
in  any  way  that  the  staff  recommenda- 
tion would  result  in  a  2-cent-per-gallon 
savmgs  to  consumers. 


HON.  JOHN  D.  DINGELL 

OF    inCHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  DINGELL  Mr  Speaker,  the  Con- 
vention of  the  Protestant  Episcopal 
Chiurch  of  the  diocese  of  Washington, 
at  its  75th  annual  convention  in  Janu- 
ary, voted  to  express  publicly  its  deep 
concern  about  our  environment 

The  secretary  of  the  convention.  Hilary 
J  Deason,  has  made  a  copy  of  the  res- 
olution available  to  me  and  I  would  like 
to  share  it  with  my  colleagues  by  having 
Its  text  appear  at  this  point  in  the  Con- 

CRKSSIONAL   RKCORO: 

ReSOl-L'TION     ON     ENVraoNWrNTAL     Qt.'ALfTT 

Whereas.  God  has  created  the  earth  for 
Hts  Olory.   and   for  the   use  of   man,   and 

Whereas,  human  life  and  that  of  plant 
and  animal  life  la  Increasingly  threatened 
by  air  and  water  pollution,  destructive  ex- 
ploitation of  natural  resources  to  the  point 
of  crisis    and 

Whereas,  the  Church  has  been  rather  In- 
different to  conservation  and  has  not  hereto- 
fore expressed  a  position  regarding  mans 
relation  to  his  environment  and  his  steward- 
ablp  of  Nature  and  natural  resources,  and 

WbereM.  there  la  ample  scriptural  and 
theological  teaching  which  can  enable  Chris- 
tians to  develop  an  etblc  in  dealing  with 
conservation,  and 

Whereas,  there  U  sufllclent  technologl- 
cM.  knowledge  and  resources  for  cleansing 
*ur  and  water  and  prassrvlng  the  earths 
beauty  and  natural  reaourcva,  be  It 


ANTI-INFLATIONARY  SAVINGS 

HON.  GEORGE  BUSH 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  BUSH  Mr  Speaker.  UPI  carried 
a  story  some  time  ago  that  implied  that 
Paul  McCracken.  the  Chairman  of  the 
President's  Council  of  Economic  Ad- 
visers, felt  that  acceptance  of  tlie  Oil 
Import  Task  Force  staff  recommenda- 
tion to  use  a  Uriff  to  break  the  price  of 
crude  to  $2,50  would  result  in  a  large 
anti-inflationary  savmgs.  Admittedly, 
this  implication  wa.s  probably  uninten- 
tional by  UPI  as  the  story  concerned  It- 
self with  one  prominent  Senator's  analy- 
sis of  a  question  he  asked  the  Chairman 
regarding  the  price  of  gasoline.  Never- 
theless, the  story  has  created  widespread 
confusion  in  my  State  as  to  what  the 
Chairman  said. 

In  order  to  clarify  the  situation,  Mr. 
Speaker,  I  would  like  this  correspond- 
ence printed  in  the  Rkcord  at  this  point: 
The  CHAttMAN  or  the  CouNcn.  or 
Economic   Advise«s. 
Washington   D  C  .  February  23.  1970 
Hon   Geoboc  Bvsh. 
Hou.te  of  Representatives. 
Wasntngton.  D  C 

De.\b  GtoaoE  Thank  you  for  your  letter  of 
February  17  You  were  correct  In  assuming 
that  I  was  simply  responding  w  an  arlth- 
meUcal  question  The  exact  question  Senator 
Proxmlre  asked  me  was 

■  Could  you  tell  me  what  the  anU-lnfla- 
tlonary  Impact  would  be  of  a  decrease  in  the 
retail  price  of  gasoline  of  2t  a  gallon?" 

You   will   find  enclosed  a  copy  of  my  re- 
.sponse  to  Senator  Proxmlre 
Sincerely. 

PAfL  W     McC«ACKtN 
PEBaUAET    7.    1970 

Hon    WuxiAM  Pboxmibx, 
us  Senate. 
Wathinifton,  DC. 

DBAS  Sknatob  PEOXMiax;  Thank  you  for 
your  letter  of  January  39  asking  for  our  esti- 
mate of  the  antl-lnflatlonary  Impact  of  a 
3  cent  a  gallon  decrease  in  the  price  of 
gasoline 

The  statlsUca  Involved  are  relatively  sim- 
ple With  annual  consumption  on  the  order 
of  80  bUUon  gallons,  a  3  cent  cut  at  retail 
would  translate  Into  a  reduction  of  about 
•  16  bllUon  m  the  total  national  bill  for  gaso- 
line Such  a  cut  would  be  equivalent  to  a 
reduction  of  approximately  8  percent  In  the 


THE    VOICE    OF    DEMOCRACY- 
FREEDOM'S  CHALLENGE 


HON.  FLORENCE  P.  DWYER 

or  NEW  jKaaxT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mrs.  DWYER.  Mr.  Speaker,  as  many 
of  our  colleagues  know,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United 
States  and  its  ladies  auxiliary  conducts 
a  Voice  of  Democracy  contest. 

This  year,  over  400,000  high  school 
students  participated  In  the  contest  com- 
petini?  for  the  five  scholarships  which  are 
awarded  as  the  top  prizes.  The  contest 
theme  was  "Freedom's  Challenge." 

The  winning  contestants  from  each 
of  the  States  have  now  been  brought  to 
Washington  for  the  final  Judging  as 
guests  of  the  VFW. 

Among  those  State  winners,  I  am  de- 
lighted to  note,  is  Miss  Christine  Larson 
of  Westfleld.  N.J..  a  young  constituent  I 
am  extremely  proud  to  represent,  for 
Miss  Larson's  essay  won  for  her  the  priv- 
ilege of  representing  New  Jersey  In  the 
national  competition. 

Miss  Larson's  essay  is  a  strikingly 
Imaginative  and  thoughtful  one,  and  it 
goes  to  the  heart  of  freedom  in  a  par- 
ticularly contemporary  and  meaningful 
way.  Whether  or  not  her  essay  Is  awarded 
a  national  prize,  she  and  her  family 
have  every  reason  to  be  immensely  proud 
of  her  contribution 

In  fact,  Mr.  Speaker.  I  believe  her 
essay  is  so  good  that  I  recommend  it 
highly  to  the  attention  of  our  colleagues, 
and  I  am  honored  to  Include  it  herewith 
as  a  part  of  my  remarks  in  the  Record. 
Miss  Larson,  a  student  at  Westfleld 
Senior  High  School,  is  one  of  three  chil- 
dren of  the  Reverend  and  Mrs.  Bruce 
Larson.  Christine  plans  to  attend  the 
University  of  Pennsylvania  and  subse- 
quently to  work  with  the  Peace  Corps, 
a  goal  which,  like  her  remarkable  essay, 
typifies  her  very  sensitive  and  respon- 
sible approach  to  life.  I  wish  her  the  very 
best  in  the  present  competition  and  in 
her  future  career.  As  a  representative  of 
America's  younger  generation,  she  has 
given  me  great  reason  for  hope  and 
optimism. 
The  essay  follows: 

Prkxdom's  Challxncc 

I  should  like  to  tell  you  what  free<Join'8 

challenge  could  mean  to  two  little  boys  that 

I   know.  They  are  vef7  different.  The  first 

one,  8t«vle.  Is  an  extremely  proud  and  Inde- 
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pendent  ten  year  old.  He  has  a  brown  face, 
wooly  hair,  and  large,  beautiful  eyes.  Stevle 
also  happens  to  live  in  a  drab  ghetto  area, 
outalde  of  a  nearby  city.  I  met  him  there  last 
year  when  a  group  of  high  school  students, 
including  me,  helped  to  run  a  club  for  boys 
In  his  neighborhood.  Stevle  and  his  seven 
brothers  and  sisters  live  In  substandant 
housing  on  a  street  where  no  one  has  a  de- 
cent set  of  clothes  in  which  to  go  to  sctiool. 
He  has  nevef  even  seen  the  ocean,  although 
he  lives  less  than  an  hour  away  by  car. 

The  second  boy,  Robbie,  is  tiny,  like  a 
little  elf,  with  pink  cheeks  and  brown  curly 
hair.  However,  Robbie  lives  In  the  wealthiest 
section  of  a  big  city,  surrounded  by  every 
material  possession  a  child  could  want.  He 
l£  pampered,  protected,  fairly  smothervd 
with  affection.  I  met  him  last  summer  when 
I  served  his  family  as  a  children's  nurse.  Al- 
though the  situations  of  these  two  boys  are 
dramatically  different,  both  boys  have  some- 
thing In  common.  Neither  is  fully  aware  of 
freedom's  challenge.  Neither  can  truly  ^>pre- 
clate  freedom. 

In  America,  the  mention  of  the  word  free- 
dom generally  brings  to  mind  a  picture  of 
our  founding  fathers  as  they  bent  to  algn 
the  Declaration  of  Independence.  Or  perhaps 
in  a  few  cases,  Americans  can  recall  the  Bill 
of  Rights  and  the  types  of  freedoms  men- 
tioned In  this  document.  We  take  for  granted 
the  fact  that  we  can  speak  as  we  please,  as- 
semble p>eaoeably,  bear  arms,  and  petition 
our  government  for  redress  of  grievances.  We 
are  In  such  constant  touch  with  these  free- 
doms that  we  scarcely  notice  them.  We  no 
longer  feel  grateful  for  them.  In  fact,  like 
Robbie,  we  are  unaware  of  our  freedom  be- 
cause we  take  it  for  granted.  Preedotn  Is  not 
a  right  but  a  privilege  to  be  protected  and 
treasured. 

On  the  other  hand,  in  this  affluent  society 
we  often  forget  that  there  are  others  like 
Stevle,  for  whom  freedom  Is  not  a  reality.  A 
ghetto  mother,  with  eight  children,  has  no 
awareness  of  freedom  and  little  appredatloa 
for  the  Bill  of  Rights.  Unless  we  are  free 
from  the  basic  human  wants  we  are  not  free 
men,  w«  are  prisoners  In  our  poverty.  In 
short,  Freedom's  Challenge  Is  a  double  obli- 
gation. Every  single  day  we  ought  to  wake 
up  m  the  morning  joyful  and  grateful  that 
we  live  in  a  free  country.  Perhaps  If  we  ootn- 
pared  ovu^elves  with  others  In  countries 
where  freedom  is  a  forgotten  word,  we  could 
appreciate  our  good  fortune.  Secondly.  In  a 
democracy  we  must  take  the  resptonslblllty 
for  seeing  that  the  freedoms  of  others  are 
respected  and  defended.  Each  of  us  can  op- 
poae  hunger,  poverty  and  disease  where  we 
find  them.  In  our  own  communities.  By  so 
doing,  we  can  create  an  atmosphere  In  which 
freedom.  Justice  ajid  equality  can  and  do 
grow.  These  are  two  Important  wajrs  In  which 
we  can  meet  Freedom's  Challenge. 


BETTER  NEIGHBORHOODS,  INC. 


HON.  DANIEL  E.  BUTTON 

or    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  BUTTON.  Mr.  Speaker,  miich  con- 
cern has  been  expressed  over  the  hous- 
ing crisis  that  faces  America  and  It  Is  a 
concern  justified  by  the  widening  gap 
between  the  number  of  housing  units 
being  built  and  the  number  needed.  Ex- 
perts estimate  that  26  million  new  hous- 
ing units  must  be  built  in  the  next  10 
years.  Our  current  construction  rate  of  1 
million-plus  per  year  will  fall  far  short 
of  that  objective. 
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There  have  been  many  suggestions  ad- 
vanced for  solving  this  problem.  Most 
of  them  fall  Into  the  category  of  further 
Federal  incentives  to  homebuilders.  Fed- 
eral help  Is  needed,  but  few  solutions  ad- 
vanced look  beyond  that  point.  'What  is 
needed  is  involvement  at  all  levels  of  our 
economy,  in  the  true  sense  of  commit- 
ment, so  that  we  can  meet  our  Nation's 
housing  needs. 

In  my  own  district,  residents  of  Sche- 
nectady have  tackled  the  housing  prob- 
lem at  a  local  level.  They  created  a  local, 
nonprofit  group  dedicated  to  fighting 
housing  blight.  Better  Neighborhoods, 
Inc.,  and  their  success  has  been  the  sub- 
ject of  a  special  article  in  the  Wall  Street 
Journal. 

The  significance  of  this  local  effort  and 
the  fact  that  in  Schenectady  It  has 
worked,  prompts  me  to  include  the  Jour- 
nal article  here  for  the  benefit  of  my  col- 
leagues: 

SCHXNXCTADT   TACKIXS   ITS   HOUSING   PROBLEM 

With  Local  Rbsoitrcxs 
(By  Ronald  Kessler) 

SCHKNXCTAOT. — When  Lewis  A.  Clay,  a 
Negro  sanitation  worker,  moved  into  a  duplex 
In  a  largely  white  area  here  last  summer,  the 
neighbors  started  taking  action. 

The  people  on  both  sides  were  caught  up  In 
the  excitement.  The  woman  In  the  house  on 
one  side  painted  her  porch  and  steps.  The 
couple  on  the  other  side  had  their  house  re- 
wired. Moreover,  the  man  across  the  street 
painted  his  entire  house  and  installed  storm 
doors. 

The  Improvements  had  nothing  to  do  with 
Mr.  Clay  personally.  He  just  happened  to 
have  moved  Into  a  house  renovated  by  Better 
Neighborhoods.  Inc..  a  local  nonprofit  group 
formed  to  fight  slums  In  this  manufacturing 
city  of  88,000  on  the  Mohawk  River.  The 
renovation  was  so  complete,  says  Mr.  Clay, 
that  "all  the  neighbors  went  Into  competi- 
tion with  me." 

Most  urban  Improvement  schemes  rely  on 
Federal  funds  and  programs.  Better  Neigh- 
borhoods doesn't.  It  Is  privately  financed — 
some  75%  by  mortgages  obtained  on  stand- 
ard terms  from  a  pool  of  seven  local  banks 
and  the  rest  by  no-Interest  or  low-interest 
bonds  sold  to  local  businesses  and  church 
groups.  And  Better  Neighborhoods  has  an- 
other thing  going  for  It:  It  seems  to  work. 
In  the  past  year,  the  group  has  purchased 
and  renovated  34  two-family  houses  like  Mr. 
Clay's,  providing  housing  for  316  low- Income 
and  lower  middle-Income  people. 

A    ROUSING    SHORTAGE 

This  city's  housing  problems,  of  course, 
can't  be  compared  with  those  of  big-clty 
slums.  "Hie  area  where  deterioration  has  oc- 
curred. Schenectady's  Hamilton  HUl  section, 
consists  of  two-family  and  three-family 
houses  on  broad,  tree-lined  streets.  Most  of 
the  city's  blacks,  who  make  up  5%  of  Sche- 
nectady's population,  are  concentrated  In  the 
area,  but  they  live  side  by  side  with  whites. 

The  city  does  have  problems,  however. 
Some  90%  of  Its  housing  dates  from  before 
World  War  n.  About  4.000  units  will  need 
demolition  or  rehabilitation  by  the  end  of 
next  year,  the  Schenectady  County  Planning 
Department  estimates. 

Many  houses  In  Hamilton  HIU  have  been 
abandoned.  Their  smashed  or  boarded-up 
windows  stare  vacantly  at  the  street.  Many 
other  houses  are  uninhabitable,  contributing 
to  an  acute  shortage  of  low-rent  housing. 
Because  of  the  shortage,  Mr.  Clay  formerly 
Uved  with  his  six  chUdren  and  his  wife  In  a 
smaU.  uninsulated  apartment  equipped  with 
a  space  heater  that  did  little  more  than  take 
the  chill  oir.  The  family  periodically  went 
without  water  when  the  pipes  froee. 
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Better  Neighborhoods  acquired  Mr.  Clay's 
present  house  In  Hamilton  HIU  for  $1,100. 
The  city  had  confiscated  the  property  for 
unpaid  taxes.  It  looked  like  a  dump,  and 
renovation  of  the  two  units  cost  Better 
Neighborhoods  $17,500. 

This  included  installation  of  wood-grained 
hardboard  panels  on  all  inner  walls,  ceiling 
tiles,  new  partitions,  two  complete  bathrooms 
and  kitchens,  two  new  furnaces,  a  new  electri- 
cal system  and  new  windows,  closets,  back 
porches,  storm  windows  and  insulation.  The 
house  got  three  coats  of  paint  outside,  and 
inside  floors  were  sanded  and  varnished.  Mr. 
Clay  says  he  takes  good  care  of  the  house 
because  "your  effort  shows." 

"LIKE  a  palace" 

Another  tenant  of  a  Better  Neighborhoods 
house.  Gloria  Bozek.  a  welfare  mother,  says 
her  former  apartment's  toilet  wouldn't  flush 
and  the  walls  were  falling  in.  "This  place  Is 
like  a  palace,"  says  Mrs.  Bozak,  "Once  I  clean 
here,  I'm  proud." 

Eventual  ownership  by  some  tenants  is  one 
goal  of  Better  Neighborhoods.  In  each  two- 
family  house.  It  tries  to  place  at  least  one 
tenant  who  might  be  able  to  obtain  a  mort- 
gage and  buy  the  dwelling  from  the  organi- 
zation someday.  Mr.  Clay,  who  now  pays  $110 
a  month  rent,  hopes  to  buy  his  house  even- 
tually. 

Better  Neighborhoods  is  largely  the  work  of 
Bruce  R.  Laumeister,  the  34-year-old  presi- 
dent of  the  group.  Mr.  Laumeister  is  a  new 
products  executive  with  General  Electric  Co.. 
several  of  whose  officials  have  played  key 
roles  in  the  housing  renovation  effort. 

Better  Neighborhoods  was  established  In 
1967  but  made  almost  no  headway  until  Mr, 
Laumeister  joined  early  last  year.  He  quickly 
concluded  that  the  major  obstacle  was  a  plan 
to  rely  mainly  on  flnanclng  from  the  Federal 
Housing  Administration,  which  offers  low- 
Interest  loans  for  such  ventures.  Red  tape 
was  causing  endless  delays  and  rigid  FHA 
specifications  for  materials  were  raising  costs, 
he  asserts. 

So  he  developed  his  own  plan  for  local 
flnanclng  with  bonds  and  mortgages.  He  then 
proceeded  to  sell  the  undertaking  by  present- 
ing a  slick  sales  talk,  complete  with  movies, 
to  some  100  local  groups.  William  T,  Westcott, 
Industrial  affairs  manager  of  the  Schenectady 
Chamber  of  Commerce,  says:  "Bruce  sold 
Better  Neighborhoods  the  same  way  he  ap- 
proaches General  Electrlc's  chairman  with  a 
new  product." 

Better  Neighborhoods  has  a  five-year  plan 
that  calls  for  rehabilitating  250  two-family 
houses  at  a  total  cost  of  $2.5  million.  While 
the  numbers  are  small,  the  group  figures  Its 
projects  win  spur  nearby  homeowners  to  im- 
prove their  properties  and  thereby  arrest 
blight — as  has  already  happened  on  Mr. 
Clay's  block. 

Crucial  to  Better  Neighborhoods'  whole  ef- 
fort Is  the  selection  of  tenants  who  will  keep 
up  their  new  homes.  A  similar  venture  In 
Boston's  Roxbury  section  failed  recently,  ac- 
cording to  the  project's  sponsors,  because 
tenants  didn't  maintain  the  properties.  Mr. 
Laumeister  says  Better  Neighborhoods  has 
had  problems  with  only  two  tenants,  one  of 
whom  has  been  evicted. 


SETTING   THE   RECORD   STRAIGHT 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  when  a 
high  Government  oflftcial  meets  the  is- 
sues head  on.  as  in  the  manner  of  Vice 
President    Acnrw,    his    support    ranges 
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•cross  party  lines,  attracts  independents 
and  generally  broadens  his  popular  base 
He  has  dared  say  what  many  politicians 
only  venture  to  think,  and  his  su{>port. 
I  believe,  has  been  generally  enthusiastic 
To  be  sure,  his  statements,  unlike  Vice 
Presidents  of  recent  vintage,  are  awaited, 
pondered,  and  digested  And.  in  the  case 
of  President  Nixon's  proposed  family  as- 
sistance plan,  herein  lies  the  problem 

In  his  prepared  speech  to  the  Oi-der  of 
Ahepa.  on  March  9  here  In  Washington 
the  Vice  President  asserted  that  the  Idea 
of  the  work  Incentive  proposal  was  a 
new  Idea  "which  makes  you  wonder  why 
It  has  not  been  suggested  before  " 

Unfortunately.  It  has  been  suggested 
before,  and  better  still,  tried  And.  as  a 
statement  by  the  American  Conserva- 
tive Union  indicates,  the  results  were  tar 
from  impressive.  On  an  issue  of  such 
national  importance  our  past  experiences 
must  be  a  basic  part  of  our  final  judg- 
ment For  AcNEw  supporters — and  may 
their  number  continue  to  increase — and 
others,  the  record  should  be  set  straight 
Por  this  reason  I  Insert  at  this  point  In 
the  Record  the  statement  by  the  Ameri- 
can Conservative  Union  concerning  Vice 
President  Acnew's  March  9  speech  here 
in  Washington : 

ST.^TSMKNT     or    THE     .\MCRILAN     CoNSCSVATIVE 

Union    Conccxninc    Vice    Pseshjent    Ao- 

NEws   PacpABEO  Speech   to  the   Oroex  of 

Ahepa.  Masch  9.  1970 

We  are  the  last  to  question  the  right  of 
Vice  President  Agnew  to  speak  out  on  the 
Issues  of  the  day— as  he  did  In  his  speech  to 
the  Order  of  .Ahepa  in  support  of  President 
NUons  proposed  Pamliy  .Assistance  Plan 
iPAP) 

But  we  must  question  his  judgment  m 
Issuing  a  text  which  shows  a  profound  lack 
of  knowledge  of  American  welfare  practice. 
past  and  proposed  We  quote  from  what  we 
believe  to  l)e  the  central  paragraph — and 
centr*l  misapprehension — of  Mr  Agnew  s 
speech  ■Under  the  old  system,  every  dollar 
you  earned  was  subtracted  from  your  wel- 
fare payments  This  Is  100';  taxation,  and 
the  social  planners  who  dreamed  this  up 
forgot  that  a  profit  motive  Is  a  powerful 
thing  But  under  our  system,  you  keep  50 
cents  out  of  every  dollar  you  earn  as  you 
work  your  way  out  of  poverty  and  a  welfare 
recipient  who  goes  to  work  is  better  off  than 
one  who  does  not  It  dldn  t  take  a  genius  to 
figure  this  out — which  makes  you  wonder 
why  It  hasnt  been  suggested  before  ' 

But  not  only  has  this  been  suggested  be- 
fore," It  has  been  an  integral  part  of  Fed- 
eral welfare  law  since  1967  In  hearings  t>e- 
fore  the  House  Ways  and  Means  Committee. 
Dr  Alice  M  RlvUn  of  the  Bnx)klngs  Institu- 
tion— a  former  Assistant  Secretary  of  Health 
Education,  and  Welfare  and  an  announced 
supporter  of  Pamliy  Assistance— says  this 
about  the  Nixon  plan  It  continues  in  the 
direction  of  the  WIN  program  and  other 
things  that  you  have  enacted  before  There 
are  no  stronger  incentives  In  this  bill  to  go 
to  work  than  we  have  now  in  term.s  of  the 
amount  of  earnings  which  can  be  kept  by 
somebody  who  is  un  welfare  and  the  condi- 
tions under  which  someone  who  Is  on  the 
margin  of  working  or  not  working  can  receive 
aid  ■• 

The  argument  that  the  1967  WIN  program 
has  not  bad  enough  time  to  work  properly  is 
equally  untenable  Well  before  the  1967  law. 
New  York  City  bad  a  program  for  welfare 
recipients  offering  work  incenuves  more  gen- 
erous than  those  In  either  WIN  or  the  Nixon 
plan  Of  New  York's  200,000  welfare  families, 
exactly  236  worked  their  way  off  the  welfare 
rolls  ta  the  two  yean  of  this  huge  demoostra- 
tio4^project  At  the  same  time,  other  families 
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were  Joining  the  welfare  rolls  by  the  tens  of 
thousands 

This  Is  why  Family  Assistance  represents, 
not  a  new  approach  t<j  the  welfare  Ills  of  our 
nation,  but  the  Institutionalization  and  ex- 
pansion of  present  unsuccessful  practices 
The  only  "new  feature  In  FAP  is  the  costly 
and  unnecessary  plan  for  Income  supple- 
ments to  the  working  poor  precisely  the 
group  where  no  crisis  whatsoever  exists  Ac- 
cording to  a  recent  Census  Bureau  study.  In 
the  period  1959  68  the  number  of  people  In 
f>oor  families  headed  by  fathers  declined  from 
27  5  million  to  13  7  million  It  Is  PAPs  cen- 
tral falling  that  It  directs  most  of  Its  atten- 
tion, most  of  Its  money,  and  most  of  its  re- 
form '  to  a  group  of  families  rapidly  leaving 
poverty  behind  with  little  or  no  Government 
aid 

This  Is  why  the  American  Conservative 
Union  has  opposed,  and  will  oppose,  the  Nix- 
on welfare  plan  not  because  It  represents 
true  change,  but  because  It  Institutionalizes 
the  present  system  by  putting  15  million 
more  Americans  under  an  obsolete  structure 
that  has  already  Imprisoned  10  million  We 
protest  Vice  President  Agnew's  misstatement 
both  of  the  present  situation,  and  of  the  true 
Issues  underlying  the  continuing  Congres- 
sional debate  on  welfare  reform 
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PRESIDENT      KENNEDY.      DETENTE. 
AND    THE    RAPACKl    PLAN 


HON.  CHARLES  S.  GUBSER 

or  CALiroaNi* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr  GUBSER  Mr  Speaker,  my  con- 
stituent. Mr  Julius  Epstein,  who  is  re- 
search associate  at  the  Hoo%er  Institu- 
tion on  War,  Revolution,  and  Peace,  lo- 
cated at  Stanford  University,  has  re- 
quested that  his  article  which  appeared 
in  the  Central  Europe  Journal,  special 
edition.  February  1970.  be  printed  in  the 
Congressional  Record 

In  accordance  with  Mr  Epstein's  re- 
quest, I  am  submitting  his  article,  en- 
titled "President  Kennedy.  Detente,  and 
the  Rapacki  Plan,"  at  this  time: 

PaESIDE.NT     Ke.N.NCDT,     DETENTE,     AND     THE 

Rapacki  Plan 

i  Note  —Julius  Epstein  was  bcrn  in  Vienna 
on  December  26  1901  After  studying  In  Jena 
and  Leipzig  he  fled  from  Hitler  Germany  on 
March  17  1933  tu  Prague  During  the  Mu- 
nich crisis  he  left  Prague  for  Zurich  and 
Paris  and  arrived  In  New  York  on  March  9. 
1939  Epstein  worked  In  New  York  as  foreign 
corresp<jndent  tut  Swiss  newspapers  During 
the  war  he  worked  as  editor  for  the  Office  of 
War  Information  After  the  war.  he  again 
became  .American  foreign  correspijtident  for 
many  West  Germany  newspapers  Since  1963, 
Epstein  Is  affiliated  as  Research  AssticUte 
with  the  Hoover  Institution  on  War  Revolu- 
tion and  Peace  at  Stanford  University  Stan- 
ford, California  He  has  just  finished  the  first 
comprehensive  history  of  postwar  forced  re- 
patriation of  millions  of  anti-Stalinist  pris- 
oners of  war  and  displaced  person.?  ) 

(By  Julius  Epstein) 
One  of  the  most  interesting  episodes  in 
President  Kennedy's  attempts  to  accom- 
modate the  Soviet  Union  in  the  interest  of 
a  permanent  detente  has  never  been  reported 
to  the  American  people  Its  dccumenvary  evi- 
dence is  locked  up  in  the  vaults  which  bouse 
the  Kennedy  Papers  in  the  Department  of 
State  While  this  episode  is  a  well  guarded 
secret  in  the  U  S  .  it  is  no  secret  to  the  Ger- 
mans and  other  European  peoplea  It  dom- 
inated the  front  pages  of  the  Germjin  press 


for  more  than  four  years.  During  that  time, 
the  German  Supreme  Court  In  Karlsruhe 
tried  to  find  out  who  the  traitor  was  who 
had  leaked  secret  cables  and  telegrams  by  the 
German  ambassador  in  Washington,  Profes- 
sor Dr.  Wilhelm  Grewe.  and  the  German  am- 
bassador to  NATO  In  Paris,  ton  Walther,  to 
the  press  Not  until  the  Supreme  Court  had 
discovered  that  nobody  else  had  leaked  the 
secrets  but  Chancellor  Kunrad  Adenauer  him- 
self, did  the  court  cease  to  lavestlgate  the 
affair,  an  Investigation  which  had  cost  the 
Federal  Republic  of  Germany  hundreds  of 
thousands  of  D-marks.  It  will  always  remain 
a  major  puzzle,  why  for  more  th^n  three 
years  not  a  single  American  newspaper  re- 
ported a  single  line  about  this  German  af- 
fair, since  it  has  occupied  the  German  press 
and  the  Bundestag  for  so  long  a  time 

THE   DOCrMENTAST    EVIDENCE 

What  Is  the  essence  of  the  documentary 
evidence'' — On  October  3.  1961.  the  Amer- 
ican ambassador  to  NATO.  Thomas  K  Fin- 
letter,  asked  the  German  ambassador  to 
NATO,  Herr  von  Walther — on  behalf  of  Presi- 
dent Kennedy  and  his  Secretary  of  State, 
Dean  Rusk,  how  t.he  Adenauer  Government 
would  feel  If  Washington  would  propose  the 
creation  of  controlled,  demilitarized  zones 
within  the  territory  of  the  Bundesrepubllk 

Pinletter's  question  greatly  irritated  Boon 
Ambassador  von  Walther  could  hardly  be- 
lle\e  that  the  United  Stales  was  serious 
about  such  a  proposal  which  meant  nothing 
less  than  the  destruction  of  NATO  Accord- 
ing to  Herr  von  Walther's  telegram  to  the 
Bonn  Foreign  Office,  Ambassador  PlnJetter 
told  him  In  response  to  his  boundless  aston- 
ishment that  "one  can  only  understand 
this  proposal  If  one  has  recently  been  In 
Washington  The  p>eople  In  Washington  ob- 
viously have  Ideas  as  If  they  were  living  on 
the  moon  Things  which  are  unequivocally 
clear  to  us  in  Europe,  are  not  clear  to  them: 
they  simply  don't  understand  them  "  This 
was.  of  c^iurse.  nothing  but  a  polite  "ex- 
planation "  of  the  unexplalnable  imputation, 
advanced  by  Washington 

President  Kennedy  s  Instruction  to  Ambas- 
sador Plnletter  to  ask  the  question  about 
such  implementation  of  the  Rapacki  plan, 
not  only  shocked  Bonn  but  was  Immediately 
recognized  as  a  ballon  d'essay  whose  real 
meaning  could  only  be  the  start  of  a  sellout 
of  West  Germany  To  evaluate  the  shock 
Bonn  suffered.  It  must  be  rememt)ered  that 
It  had  been  the  officially  declared  policy  of 
the  Truman.  Elsenhower,  and  Kennedy  Ad- 
ministrations to  consider  the  Federal  Repub- 
lic of  Germany  and  its  Chancellor  Adenauer 
as  the  staunchest  Europeaxi  allies  and  the 
mo*t  Important  foundation  of  the  North  At- 
lantic Treaty  Organization,  NATO  Plnlet- 
ter's  question  indicated  that  Washington 
might  now  abandon  UUs  policy,  so  many 
times  solemnly  and  publicly  professed.  Could 
It  be  true  that  Washington  really  wanted  to 
embark  upon  such  new  policy  in  order  to 
ap(>ea£«  K'lrui'ir'icr.  a  policy  which  would 
trade  de-nuclearlzatlon  of  West  Germany 
and  renunciation  of  its  active  rdle  within 
NATO  for  the  pottage  of  some  vague  Khru- 
shchev 'guaranteee  "  concerning  Berlin? 

The  answer  to  this  question  has  to  be  "yes." 
Kennedy  had  emb-uked  upon  an  unprece- 
dented course  of  appea-sement  of  the  Soviet 
Union  without  regard  to  the  true  Intarests 
of  the  Federal  Republic  of  Germany  as  well 
as  the  US  Had  he  ever  succeeded,  he  would 
have  scuttled  NATO,  opened  West  Germany 
to  Soviet  conquest  and  also  weakened  the 
strategic  position  of  the  United  States  to- 
ward the  Soviet  Onion 

This  evolves  from  the  documents  In  the 
possession  of  the  Bonn  Government.  They 
show  that  President  Kennedy  bad  a  long  talk 
with  the  Soviet  Unions  Foreign  Mimater. 
Oromyko.  part  of  which  was  held  in  the 
White  House  patio  without  the  presence  of 
an  interpreter 

Foy  KohUr,  who  later  became  the  Amerl- 
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can  ambassador  in  Moscow,  reported  on  the 
Kennedy-Oromyko  conversation  on  October 
7.  1961.  to  the  ambaosadorlBl  steering  com- 
mittee meeting  at  the  Department  of  State. 
Kohler  told  the  assembled  ambaaaadors  of 
Oennany  (Greuie).  Prance  (Alphand), 
United  Kingdom  (Lord  Hood),  who  had  met 
together  with  the  spokesman  of  the  Penta- 
gon. Nitze.  and  the  American  ambassador  to 
Moscow.  ThomTpson,  that  the  Kennedy-Oro- 
myko talks  proved  to  be  in  various  respecU 
■  more  detrimental  than  one  had  expected." 
As  Poy  Kohler  reported,  Oromyko  bad  In- 
sisted "the  German  frontiers  as  they  exist 
today  must  be  legally  formalized,  includ- 
ing, of  course,  the  Oder-Nelsse  line  as  the 
permanent  German-Polish  frontier,  as  well 
as  the  border  between  the  two  Oennan 
states"  As  Kohler  told  the  steering  commit- 
tee, Oromyko  had  said  that  "there  Is  no  rea- 
son whatsoever  why  the  decision  concerning 
the  frontiers  should  not  be  made  In  an  ab- 
solutely clear  and  formal  way.  Independently 
from  the  question  of  a  peace  treaty." 

Then,  Gromyko  repeated  the  well-known 
Soviet  point  of  view  that  "both  German 
states  should  be  forbidden  to  have  or  to 
manufacture  nuclear  weapons  or  rockets.  An 
agreement  to  this  effect  is  in  the  Interest  of 
the  United  States  as  well  as  the  Soviet  Union 
and  the  other  European  peoples,"  Gromyko 
repeated  Khrushchev's  old  demand  according 
to  which  "revanchists  and  militarists  must 
be  deprived  of  any  possibility  to  demand  the 
revision  of  these  frontiers."  In  addition, 
Gromyko  repeated  Khrushchev's  sufficiently 
known  proposals  for  the  creation  of  a  "Pree 
City  of  West  Berlin."  Its  status  should  be 
guaranteed  by  Ulbrlchfs  so-called  "German 
Democratic  Republic"  Besides  this,  the  So- 
viet Union  was  ready  "to  guarantee"  the 
"Free  City,  "  Independent  of  the  peace  treaty. 
As  Poy  Kohler  told  the  ambassadors.  Oro- 
myko Immediately  added  that  "naturally" 
the  rights  of  West  Berlin  should  not  be  al- 
lowed to  cause  any  ill  effect  upon  the  Inter- 
ests of  other  states.  Including  Ulbrlchfs  East 
Germany  Kohler  also  reported  Gromyko's 
demand  that  the  guarantee  of  the  rights  of 
the  "Free  City  of  West  Berlin  "  by  the  four 
powers  should  be  valid  only  for  "a  specific 
period  of  time,"  Gromyko  did  not  spell  out 
what  would  happen  In  Berlin  after  the  ex- 
piration of  the  four-pyower  guarantee,  e.g.  in 
the  case  of  an  occupation  of  West  Berlin  by 
Khrushchev's  pupptet  WoZfer  Ulbricht.  But 
he  called  his  proposal  the  "best  solution 
pwsslble." 

According  to  Kohler.  Gromyko  then 
broached  the  problem  of  West  Berlin's  rela- 
tions to  the  Federal  Republic  of  Germany. 
Gromyko  categorically  stated  that  any  par- 
ticular and  separate  connections  cannot  be 
recognized.  All  claims  to  such  connections 
between  West  Berlin  and  the  Federal  Repub- 
lic are  "completely  unfounded"  and  lack  even 
the  slightest  foundation.  This  assertion  of 
Gromyko's  was  of  special  Interest  since  It 
was  new  as  the  idea  of  the  limitation  of  the 
four-power  guarantee  for  the  "Free  City  of 
Berlin"  Up  to  the  day  of  Gromyko's  con- 
versation with  President  Kennedy,  neither 
Khrushchev  nor  Gromyko  had  ever  men- 
tioned any  time  limit  of  the  four-power  guar- 
antees for  West  Berlin,  nor  any  limitations 
of  West  Berlin's  relation  to  the  Federal  Re- 
public of  Germany.  On  the  contrary:  Khru- 
shchev had  always  asserted  that  the  "ftee 
City  of  West  Berlin"  should  be  completely 
at  liberty  to  form  her  own  relations  with 
the  external  world.  Including  the  Federal 
Republic. 

At  this  Juncture,  the  President  declared 
that  "the  problem  of  Berlin  and  Oennany 
was  too  narrow  a  basis"  and  he  stated  his 
desire  to  include  questions  of  European  se- 
curity. Oromyko,  according  to  Poy  Kohler'B 
report  to  the  ambassadors,  was  elated  by  this 
statement  and  expressed  his  Immediate  con- 
sent. 


EXTENSIONS  OF  REMARKS 

The  documentary  evidence  shows  what 
Oromyko  had  In  mind  when  he  accepted  the 
President's  suggestion  to  Include  questions 
of  European  security  in  the  talks  about  Ber- 
lin and  West  Oermany.  Oromyko  wanted  an 
American  agreement  along  the  following 
lines: 

(1)  A  non-aggression  pact  between  the 
NATO  nations  and  the  nations  of  the  Warsaw 
pact.  This  could  be,  as  Oromyko  said,  "the 
topic  of  meaningful  discussions." 

(2)  The  abolition  of  military  bases  on  for- 
eign soil. 

(3)  Withdrawal  or  reduction  of  foreign 
troops  of  NATO  and  the  Warsaw  pact  coun- 
tries. 

(4)  The  gradual  withdrawal  of  troops. 

(5)  The  best  protection  against  aggression 
would  be  to  forbid  West  and  East  Oermany 
to  have  any  strong  armies  with  modern 
weapons  but  only  a  militia  with  light  weap- 
ons, sufficient  for  the  maintenance  of  order. 

(6)  Creation  of  nuclear-  and  rocketfree 
zones  In  Europe  In  which  no  such  weapons 
would  be  manufactured  or  stationed.  The 
idea,  first  proposed  by  Rapacki,  did  not  find 
an  echo  in  the  West,  as  Oromyko  said.  How- 
ever, the  Soviet  Union  strongly  supports  it. 
The  nuclear-  and  rocketfree  zones  must  In- 
clude Poland,  Czechoslovakia,  the  Federal 
Republic  of  Oermany  and  the  "DDR."  Oro- 
myko assured  the  President  that  such  im- 
plementation of  the  Rapacki  plan  would 
have  the  most  salutary  effect  upon  the  whole 
world. 

Concluding.  Oromyko  said  that  It  was  by 
no  means  necessary  to  unify  his  proposals 
Into  a  single  "package"  with  the  problem  of 
Oermany.  However,  Oromyko  stressed  the 
necessity  to  bring  the  second  world  war  to 
a  legal  end.  Therefore,  a  peace  treaty  must 
be  concluded:  the  problem  of  West  Berlin 
must  be  solved  on  the  basis  of  this  peace 
treaty.  The  Soviet  Union  would  also  l)e  will- 
ing— should  the  West  so  desire — "to  combine 
the  discussion  of  the  Oerman  problem  with 
the  discussion  of  European  security  and  to 
discuss  such  problems  of  European  security 
which  could  lead  to  appropriate  solutions." 
As  Foy  Kohler  now  reported,  President 
Kennedy  thanked  Mr.  Gromyko  for  his  ex- 
position and  said  that  "precise  definitions" 
are  required  for  the  further  progress  of  the 
dialogue.  The  President  Informed  Gromyko 
tbiat  ambassador  Thompson  would  soon  re- 
turn to  Moscow  where  he  would  like  to  con- 
tinue the  bilateral  talks.  And  Mr.  Kennedy 
added  that  after  the  emergence  of  a  com- 
mon basis  among  the  four  Western  allies 
(including  the  Federal  Republic  of  Germany) 
an  East-West  dialogue  of  the  four  powers 
(U.S..  U.K..  France  and  the  U.S.S.R.)  should 
take  place.  The  President  remarked  that  he 
was  aware  that  the  allies  of  the  Soviet  Union 
were  also  "involved".  The  President  than  dis- 
cussed the  meaning  of  the  word  "compro- 
mise" which  presupposes  the  will  to  relent  on 
both  sides.  He  pointed  out  that  the  Berlin 
situation  and  the  West's  right  to  free  access 
to  the  city  were  results  of  the  second  World 
War.  The  United  States  wants  to  be  sure  that 
.her  position  in  Berlin  would  not  be  weak- 
ened. He  beUeved  that  a  good  compromise 
would  be  that  both  parties  create  a  clear  and 
stable  situation.  He  said  It  was  hard  to  be- 
lieve that  the  Soviet  proposals  really  meant 
a  compromise.  The  reaeons  were  the  follow- 
ing: 

"AN    OKCHARO    POH    AN    APPLE" 

(1)  The  Soviets  proposed  the  garrisoning 
of  Soviet  troops  in  West  Berlin,  while  they 
consigned  East  Berlin  to  the  "DDR". 

(3)  The  new  arrangement  Is  supposed  to 
be  valid  only  for  a  limited  period.  According 
to  the  Soviets,  there  would  first  be  negotia- 
tions about  the  Western  rights,  then  these 
rights  would  be  shared  by  the  Soviets  and 
finally  validity  of  these  rights  would  be 
limited.  They  would  only  be  temporary 
rights.  In  this  way.  the  rights  would  be  cur- 
tailed. 
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(3)  Ukewlse.  the  acceptance  of  the  Soviet 
proposals  concerning  the  frontiers  would 
Itist  represent  a  Western  concession. 

(4)  The  same  goes  for  the  demand  of  rec- 
ognition of  the  partition  of  Oermany,  the 
acceptance  of  two  Oerman  states  and  the 
"sovereignty"  of  East  Oermany.  Ail  that 
means  giving  up  something.  That  Is  the  op- 
posite of  reunification  of  Oermany. 

(6)  The  prohibition  of  nuclear  weapons 
for  Oermany  Is  no  compromise  either.  Up  to 
now.  the  United  States  alone  disposed  of 
NATO's  nuclear  arsenal.  In  his  (Kennedy's) 
eyes,  all  this  is  no  compromise.  The  Soviet 
Union  obviously  wants  "an  orchard  for  an 
apple."  Her  proposals  serve  only  the  interests 
of  the  Soviet  Union.  She  wants  that  the 
West  accept  her  proposals  without  being 
ready  to  reciprocate  and  meet  the  West's  in- 
terests halfway.  That  means  not  a  compro- 
mise but  a  retreat.  It  is  now  necessary  to  de- 
liberate this  vrith  the  allies.  (Why  the  Presi- 
dent considered  It  necessary  to  "deliberate" 
the  very  same  Soviet  proposals  which  he  had 
clearly  recognized  as  a  "retreat,"  he  did  not 

say.) 

Not  satufled  with  this,  the  President  sum- 
marized once  more  the  points  wliich  he  con- 
sidered to  be  a  deterioration  rather  than  an 
Improvement : 

(1)  The  tlme-Umlt  of  the  troop  contin- 
gents. (2)  The  stationing  of  Soviet  troops  in 
West  Berlin.  (3)  Recognition  of  the  "DDR" 
frontiers.  (4)  Perpetuation  of  the  partition 
of  Germany  by  recognition  of  the  sovereignty 
of  the  "DDR".  (6)  West  Germany's  renuncia- 
tion of  reunification  of  Oermany. 

After  the  President's  re-enumeration  of 
Oromyko's  proposals,  Gromyko  said  that  the 
Soviet  proposals  nevertheless  represent  a  poe- 
Itlve  answer,  at  least  In  two  points  to 
which  the  West  has  always  ascribed  great 
impKDrtance,  namely: 

( 1 )  Conoemlng  the  freedom,  meaning  the 
foclologlcal  structure  of  Berlin;  (2)  Oon- 
ceming  the  access. 

Gromyko  repeatedly  stated  that  Kennedy 
completely  failed  to  recognize  the  fact  that 
the  Soviet  position  on  these  two  points 
means  a  "positive"  answer;  that  he  should 
pav  more  attention  to  this  fact.  The  "sym- 
bolical" troop  contingents  in  West  BerUn 
are  the  solution.  They  are  the  only  possible 
solution  of  the  problem.  Both  sides  are 
agreed  on  this  point.  Then,  Gromyko  streeeed 
again  that  the  frontier  p»t>blem  must  soon 
be  solved.  "To  solve  this  problem.  Is  no< 
difficult."  Gromyko  agreed  with  Kennedy 
that  the  discussions  of  the  bilateral  talks 
should  be  continued  by  Thompson.  "If  both 
pcu-ttes  want  a  solution,  an  agreement  will  be 
possible". 

President  Kennedy  admitted  that  the  diffi- 
culties restated  from  the  geographical  posi- 
tion of  BerUn  and  that  this  was  the  reason 
for  Elsenhower  and  Khrusiichev  to  charac- 
terize the  situation  as  "abnormal".  However. 
neither  he  nor  Khrushchev  had  created  this 
situation  in  1945.  Now,  the  question  is,  how 
the  freedom  of  the  dty  and  the  access  t» 
Berlin  oan  be  secured.  If  the  United  States 
should  participate  In  the  regulation,  there 
must  be  real  guarantees.  Berlin  should  not 
become  an  empty  shell.  The  President  ex- 
pressed his  hope  that  an  agreement  conoem- 
lng the  definition  of  the  "freedom"  of  Ber- 
Un could  be  reached  and  one  has  to  see  how 
this  goal  can  be  achieved.  After  that,  the 
problem  of  the  frontiers  could  l>e  examined. 

BONN    IRRrTATKD 

These  remarks,  as  reported  by  Foy  Kohler 
to  the  ambassadorial  steering  committee,  es- 
pecially Kennedy's  remarks  about  the  "fron- 
tiers" irritated  Bonn.  They  were  immediately 
Interpreted  by  Bonn  as  an  indication  of  Ken- 
nedy's willingness  to  discuss  the  question  of 
the  Oder-Nelsse  frontier. 

Foy  Kohler  reported  that  the  President 
then  took  Mr.  Oromyko  to  the  patio  of  the 
White  House  where  they  continued  the  con- 
versation for   another  ten  minutes.  During 
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lh»t  time  no  interpreter  was  present  Ac- 
cording to  Kohlers  report,  nothing  new  wks 
added  Oromyko  kgam  emphasized  the  im- 
portance of  an  agreement  between  the  Soviet 
Union  and  the  United  States  a«  well  as  the 
importance  of  the  Soviet  ■concesaioas 
whereupon  the  President  replied  th-it  the 
United  Statea  could  not  aSord  a  setback  He 
understood  that  the  presence  af  Soviet  troops 
m  West  Berlin  would  be  the  sign  of  such 
a  setback 

Kohler  then  gave  the  following  comment 
The  series  of  taJkJ  had  the  effect  of  making 
the  Soviet  Union  aware  of  the  dangers  The 
warmng  had  arrived  '  U  1*  now  up  to  the 
West  to  remain  adamant  The  time  factor 
had  become  a  little  more  fluid  One  had  not 
yet  entered  Into  the  phase  of  negotiating 
poslllorxs  It  would  now  be  desirable  to  clar- 
ify the  question  whether  or  not  a  b.-isU  for 
n««{otlatlons  had  been  achieved  to  prevent 
the  Soviet  Union  from  unilaterally  impair- 
ing the  existing  situation  Besides  one  would 
have  to  get  rid  of  thU  thing  concerning 
Soviet  troops  in  We«t  Berlin  We  are  sell- 
ing Oennanv  down  the  river 

Charles  Bohlen  who  also  participated  m 
the  deliberations  of  the  ambasaadortal  steer- 
ing committee,  remarked  that  some  polnu 
had  become  clearer  The  Soviets  thought  of 
a  Pour-Power  Conference  without  the 
•DDR  ■  The  stationing  of  symbolical  troops 
in  West  Berlin,  suggested  by  the  Soviets  as 
a  remedv  represents  an  absolutely  rigid 
position";  the  frontier  questlona  turned  out 
to  be  a  quid  pro  quo  There  waa  no  more 
such  talk  about  the  sovereignty  of  the 
•DDR- 

Ambassador  Grnce  i  Pedenl  Republic  of 
Oermanyi  interjected  whether  he  had  cor- 
rectly understood  that  the  U  S  had  aUeady 
entered  Into  a  second  round"  Taking  up 
this  question  ambassador  Alphand  i  Prance  i 
aaked  Mr  Kohler  whether  the  President  had 
already  made  a  binding  agreement  about 
the  continuation  of  the  bilateral  U  S  -Soviet 
talks  by  ambassador  Thompson  Kohler 
answered  Orewe's  and  Alphand's  questions 
in  the  affirmative  He  added  that  one  would 
like  to  know'  what  the  other  Oovemmenu 
thought  of  It 

Mr  Nltae  representing  the  Department  of 
Defenae.  said  that  tbe  further  course  of  the 
discussion  would  now  depend  upon  the  way 
one  would  continue  the  contingency  plan- 
ning and  the  military  arrangements  Am- 
bassador Orewe.  keen  of  hearing,  perceived 
this  remark  as  a  warning,  addressed  to  Bonn 
He  envisioned  aU  the  possibilities  to  be  hid- 
den under  the  term  contingency  planning 
and  "nilUtary  arrangement'  Kohler  used 
the  opportunltv  to  p>olnt  out  that  the  Presi- 
dent vas  distvirbed  by  news  dispatches  from 
Germany  and  Prance  which  reported  that 
•"we  are  selling  Germany  down  the  river  ' 
The  President  does  not  understand  how  nuch 
an  interpretation  was  possible  Each  Gov- 
ernment represented  at  the  table  knew  ex- 
actly as  much  as  the  American  Government 
Orewe  replied  that  this  was  reciprocal  A* 
long  as  the  speculation  In  the  Western  press 
continues  as  in  this  past  it  Is  impossible  to 
prevent  such  reactions 

INTim    LOBD    HOOO 

Now.  Lord  Hood  took  the  floor  He  stated 
that  one  has  to  examine  which  line  should 
be  pursued  concerning  the  following  prob- 
lems 

( 1 )  Status  of  Berlin  and  guarantee  of  ac- 
cess    (3)    Prontlers     i3i    Nuclear   armament 

Lord  Hood  proposed  to  discuss  the 
roUowtnc  problems  How  an  'agreement 
could  be  arrived  at.  which  form  it  should 
have,  how  It  should  t»e  Incorporated  Into  a 
peace  treaty  between  the  Soviet  Union  and 
the  "DDR"  and  bow  the  negotiations  should 
be  conducted  Kohler  said  that  the  dialogue 
atwwed  that  a  Pour-Power  Conference  should 
ke  possible  without  participation  of  the 
%.  ■•DDR" 
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The  French  ambassador  Alphand  expressed 
his  grave  doubts  that  the  statement  about 
the  non-partlcipatlon  of  the  DDR  was  cor- 
rect He  based  his  doubts  upon  the  fact  that 
Gr>myko  had  repeatedly  referred  to  the 
allies  of  the  3  .vlel  Union  '  Alphand  raised 
the  quesUon  whether  the  Thompson  talks 
m  Moscow  should  be  conducted  on  the  basis 
of  agreements  between  the  four  powers  or 
whether  they  would  rather  be  a  continuation 
nf  the  bilateral  talks  without  mandate  " 
Alphand  recalled  that  General  de  Oaullr  had 
declared  that,  after  preliminary  Inquiries,  a 
decision  about  further  proceedings  should 
be  made  Should  Thompson  go  deeper  Into 
the  substance  In  his  talks  with  Gromyko.  he 
would  certainly  lack  any  mandate  from  the 
four  powers  ForelJ^n  Minister  Ru.ik  too.  had 
a  guidance  for  his  conversations  with 
Gromyko 

When  Alphand  observed  that  the  price 
asked  by  the  Soviets  seemed  to  be  rather 
high.  Poy  Kohler  replied  that  it  was  the 
-penlng  price  '  The  pwl  of  the  exploratory 
talks  had  been  to  explore  the  possibility  of 
negotiations  Now.  certain  outlines  became 
visible  When  Alphand  said  that  he  was  un- 
able to  see  them.  Kohler  asserted  that  he.  too. 
did  not  see  any  basis  and  that  he  had  never 
maintained  that  there  was  one,  but  never- 
theless, certain  outlines  became  visible 

Ambassador  Grewe  suggested  to  under- 
take a  common  interpretation  of  those  "out- 
lines '  Kohler  expressed  his  confidence  that 
the  East-West  dialogue  would  yield  some 
kind  of  modus  vlvendl"  If  the  price  seems 
to  be  t.Ki  high,  one  should  try  to  lower  it 
Where  vagueness  ap(>ear8.  one  has  to  ask 
questions 

Lord  Hood  s  remarks  on  the  position  of  the 
British  Government  made  on  October  6, 
1961.  had  the  Immediate  effect  of  greatly 
irritating  Bonn  They  were  nothing  but  out- 
spoken appeasement  of  the  Soviets  Lord 
Hood  did  not  hesitate  to  inform  the  steering 
committee  that  her  Majesty's  Government's 
iMacmlllani   position  was  the  following  one 

ill  The  'next  step"  must  be  the  agree- 
ment between  the  Western  Governments 
Such  agreement  should  be  the  "basis  of  fur- 
ther proceedings'  Ambassador  Grewe  said 
that  President  Kennedy  saw  fit  even  to  wait 
for  such  an  "agreement  ".  he  preferred  to 
prejudice  further  talks  with  Gromyko  by  his 
suggestion  that  Thompson  should  continue 
the  talks  In  Moscow  Lord  Hood  did  not 
object  to  this  procedure  In  the  committee's 
session  of  October  7,  1961  Instead,  he  made 
It  clear  that  he  agreed  with  the  continuation 
of  the  purely  bilateral  talks  The  French 
ambassador  Alphand  who.  In  accordance 
with  de  Gaulle's  policy,  shared  the  German 
point  of  view,  suggested-  In  contrast  to 
Lord  Hood— to  Ignore  the  American-Soviet 
dialogue 

(2 1  As  Lord  Hood  made  It  clwir  In  his  ex- 
position of  the  British  position,  the  British 
were  very  eager  to  see  to  it  that  "more  sub- 
stance "  be  Introduced  into  the  Moscow  talks 
Ambassador  Orewe  remarked  that  this  would 
be  a  trarisltlon  from  purely  "exploratory" 
discussions  toward  direct  negotiations,  a 
practice  which  he  euphemistically  called 
"questionable" 

(3 1  Now.  Lord  Hood  suggested  that  the 
demand  for  unlflcatlon  of  Germany  be  sub- 
stituted by  a  formula,  expressing  only  "hope" 
for  the  "eventual  reunlflcatlon  "  Grewe  de- 
clared this  proposal  as  completely  "unac- 
ceptable" The  proposal  is  unacceptable  for 
the  Germans.  Grewe  said,  because  It  would 
mean  that  the  West  yielded  not  only  In  the 
sphere  of  practical-technical  arrangements 
concerning  the  control  of  access,  the  strength 
of  the  troop  contingents,  etc  but  also  con- 
cerning the  pure  essence  of  the  German  prob- 
lecn. 

14)  Since  Lord  Hood  spoke  of  the  'reten- 
tion of  general  relations  of  West  Berlin  wltb 
the    West",    ambassador    Grewe    wantad    to 


March  10,  1970 


know  whether  or  not  this  formula  would 
include  the  relations  to  the  Federal  Republic 
of  Germany  Even  if  so.  Lord  Hood's  formula 
would  be  unsatisfactory  because  it  would 
exclude  the  future  incorporation  of  West 
Berlin  into  the  Federal  Republic  It  would 
take  away  from  the  Berllners  any  hope  for 
reunlflcatlon  All  that  would  remain  would 
be  the  view  toward  the    "Free  City  " 

i5i  Lord  Hood  had  spoken  of  the  "reliable 
Soviet  guarantees"  which  were  needed.  (As 
If  there  could  be  such  "reliable  Soviet  guar- 
antees "  after  the  experience  of  forty-four 
years  of  Bolshevism!)  Grewe  wanted  to  know 
whether  the  Western  rights  should  now  be 
based  upon  a  new  treaty.  He  reminded  the 
meeUng  of  the  Geneva  Conference.  1969. 
where  one  was  agreed  that  the  only  question 
was  recognition  and  confirmation  of  the 
Western  occupation  rights. 

(6)  Ambassador  Grewe — and  also  Bonn — 
Irritated  by  Lord  Hood's  demand  to  "respect 
the  authority  of  the  Government  In  East 
Germany"  The  effect  on  Bonn  was  that  of 
an  ice  cold  shower  since  Lord  Hood's  pro- 
posal came  very  near,  as  ambassador  Orewe 
euphemistically  stated,  to  "de-facto  recogni- 
tion" 

(7)  In  the  same  vein.  Lord  Hood  did  not 
leave  any  doubt  whatsoever  that  the  recogni- 
tion of  the  Oder-Nelase  frontier  must  be 
presupposed  as  self-evident.  Whether  the 
Lord  was  aware  of  the  fact  that  recognition 
of  the  Soviet  occupied  zone's  frontiers  Im- 
plied a  de  Jure  recognition  of  the  perpetual 
partition  of  Germany.  Is  unknown  On  the 
basis  of  Lord  Hoods  quoted  remarks  as  well 
as  on  the  basis  of  pure  logic.  It  must  be 
taken  for  granted 

II 

This  then.  Is  the  record  The  diplomatic 
reports  cnme  to  light  in  an  article  by  this 
author  which  apfteared  under  the  headline: 
The  Source  of  the  Evil  A  Documentation 
Concerning  the  Genesis  of  the  German- 
American  Discord"  In  The  "  Rheinischer 
Mrrkur-  of  August  31.  1962  The  Article  was 
reprinted  by  "Der-  Sptegel"  of  September  12, 
1962 

A  few  days  after  the  appearance  of  the 
article  In  "Rhelnischer  Merkur",  the  West 
Germskn  Foreign  Minister.  Gerhard  Schroe- 
der  Instructed  the  German  Supreme  Court  In 
Karlsruhe  to  bring  a  charge  against  the  "un- 
known" traitor  of  state  secrets.  The  Supreme 
Court's  Investigation  lasted  about  thre« 
years  Then,  the  Supreme  Court  stopped  the 
Investigation,  satisfied  that  no  one  else  but 
Chancellor  Adenauer  himself  had  leaked  the 
secret  documents  to  an  American  citizen 
whose  name  I  still  do  not  feel  free  to  reveal 

However,  with  the  exception  of  the  Identity 
of  the  American  who  handed  me  the  photo- 
static copies  of  the  cables  and  telegrams  to 
the  German  Foreign  Ministry.  I  can  now  re- 
veal for  the  first  time  the  dramatic  and  sen- 
sational story  my  Informer  told  me  on  March 
25.  1962.  a  story  which  he  repeated  In  the 
presence  of  a  third  person  on  April  18  of 
that  year 

THX    "kPSTXtN    AVTAm"    KXItODBS 

The  American  whom  I  will  call  Mr.  X.  vis- 
ited Chancellor  Adenauer  on  October  8  or  9. 
1961  In  the  Chancellor's  home  at  Rhoendorf. 
Also  present  was  Adenauer's  State  Secretary. 
Dr  Globfce  During  Mr.  X  's  visit,  a  messenger 
arrived  by  motorcycle  and  handed  Adenauer 
the  Just  decoded  dispatches  from  ambassadors 
Orewe  and  von  Walther.  Adenauer  read  them, 
was  visibly  shocked  and  handed  them  to  Mr. 
X.  for  his  opinion  Mr  X  said  he  would  like 
to  take  the  papers  to  his  hotel  to  study  them 
overnight,  so  he  could  give  the  Chancellor  his 
opinion  the  next  morning    Adenauer  agreed. 

Mr  X  left  Rhoendorf.  took  a  taxi  and  drove 
to  Dueeaeldorf  (about  forty-five  miles)  where 
he  entered  the  Mannesmann  office  where  be 
went  straight  Into  the  photostat  rtx>m  to 
whleta  he  had  the  key  There,  he  made  photo- 
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static  copies  of  all  the  documents,  given  to 
him  by  the  Chancellor,  and  raced  back  to 
Bonn,  arriving  early  In  the  morning.  He  un- 
made his  unused  bed,  so  that  Dr.  Olobke  who 
was  due  any  minute,  would  not  be  suspicious. 
A  few  minutes  later,  Dr.  Olobke  arrived,  re- 
trieved the  original  documents  and  took  Mr. 
X  to  Adenauer's  Bonn  offices  In  the  Scbaum- 
burg  Palais. 

After  having  talked  to  Adenauer,  Mr.  X. 
went  straight  to  the  American  Elmb&ssy  and 
handed  one  set  of  the  photostatic  copies  to 
the  American  ambassador  to  Bonn,  Mr. 
Douling.  Ambassador  DowUng  was  grateful 
to  Mr.  X.  because  he  realized  that  the  pos- 
session of  the  clear  text  of  the  decoded  tele- 
grams and  cables  most  certainly  would 
enable  the  C.I. A.  to  break  the  German  code. 

Neither  the  German  Supreme  Court  at 
Karlsruhe  nor  the  German  press  ever  dealt 
«lth  this  aspect  of  the  affair,  although  It 
was  clear  from  the  beginning  that  Adenauer 
must  have  reckoned  with  the  probability  of 
the  breaking  of  the  German  code. 

During  the  long  time  of  the  Supreme 
Court's  proceedings  against  "unknown",  in- 
numerable questions  were  asked  of  the  Bonn 
Government.  Especially  the  Social  Democrats 
asked  time  and  again  why  It  took  so  long 
to  find  out  who  had  leaked  the  documents 
"to  Epstein  ".  TTie  Oovernment  always  an- 
swered In  an  evading  way.  most  of  the  time 
Just  stating  that  the  investigation  was  dif- 
ficult and  would  need  more  time.  During 
that  time,  the  "Epstein  Affair" — as  It  "was 
called  throughout  Europe — was  an  almost 
dally  feature  on  the  front  pages  of  the  Ger- 
man press.  Nobody  could  as  yet  explain  how 
it  was  possible  that  the  American  press  never 
did  print  a  single  line  about  it.  This  fact, 
hard  to  believe  in  an  age  of  electronic  com- 
munications, forces  one  to  draw  certain  con- 
clusions regarding  the  efficiency  of  American 
foreign  correspondents. 

On  August  4,  1965.  after  the  Supreme 
Court  had  stopped  investigating  the  "Epstein 
Affair",  "Der  Spiegel"  published  an  article 
under  the  title  "Everybody's  Duty".  It  was 
a  review  of  the  whole  affair  which  had 
shaken  the  Bonn  Republic  for  so  long  a 
time  I  quote  the  following  parts  of  the 
"Spiegel's"  article: 

"The  Epstein  Report  aroused  Bonn  and 
affected  deeply  the  confidence  of  the  Ken- 
nedy Administration  in  the  loyalty  of  its 
German  partner.  Called  to  account  before 
the  German  Bundestag.  Foreign  Minister 
Gerhard  Schroeder  outlined  the  circle  of  po- 
tential Epstein  informants.  He  enumerated 
the  people  to  whom  the  pertinent  telegrams 
were  accessible  and  did  not  forget  to  mention 
Chancellor  Adenauer,  'who  as  you  know,  de- 
termines the  guiding  political  principles  of 
the  Federal  Republic' 

"The  Federal  Attorney  General.  Instructed 
by  Gerhard  Schroeder  to  investigate,  over- 
looked this  intimation.  Instead,  the  Supreme 
Court  interrogated  almost  all  the  officials 
working  in  the  German  embassies  in  Wash- 
ington and  at  NATO  In  Paris  as  well  as  tiie 
experts  and  assistants  in  Bonn's  Foreign 
Ministry. 

"The  minutes  of  this  investigation  grew 
bigger  and  bigger.  The  Social -Democrats  in 
the  Bundestag  who  represented  the  opposi- 
tion to  Adenauer's  coalition  government  of 
the  CDU/06U  and  FDP  partiea,  became  Im- 
patient, Months  after  months,  the  Social- 
Democrats  asked  about  the  status  of  the  Ep- 
stein Investigation. 

"Not  until  July  of  last  year  (1964)  had  the 
investigators  a  hunch  where  EJMrtein's  sotirce 
may  have  been:  In  the  Chancellor's  PalaiB 
Schaumburg  or  In  the  offices  of  the  chairman 
of  the  CDU/CSn  parliamentary  club,  Hetn- 
Tich.  von  Brentano  who  was  at  that  time  seri- 
ously ill  and  died  in  November  19M. 

"The  Attorney  Qeoerai  hesitated  to  ap- 
proach former  Chancellor  Adenauer.  Tbe  offl- 
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clal  reason  was  that  Adenauer's  parliamen- 
tary immunity  prohibited  his  involvement 
in  the  Court's  investigation.  Adenauer  had 
spoken  In  connection  wltb  the  'Spiegel  Af- 
fair' of  an  'Abyss  of  treason'.  To  ask  the 
Bundestag  now  to  lift  Adenauer's  Immunity 
appeared  much  too  risky. 

"Therefore,  the  Attorney  General  asked 
Cliancellor  Erhard  to  assist  him  by  asking 
Adenauer.  However,  Adenauer  could  no 
longer  remember  the  details:  Either  he  him- 
self had  g^ven  the  secret  documents  to  his 
American  Public  Relations  adviser  General 
Julius  Klein  or  had  asked  Brentano  to  do  so. 

"At  that  time  Julius  Epstein  was  working 
In  the  Washington  offices  of  Julius  Klein. 
However,  the  Epstein  articles  did  not  appear 
before  be  was  dismissed  by  Klein  In  the  stim- 
mer. 

"Adenauer  Justified  the  indiscretion  by 
stating  that  the  allied  deliberations,  re- 
ported in  the  secret  cables  and  telegrams 
had  not  only  endangered  the  well-being  and 
the  security  of  the  Federal  Republic,  but 
also  Oerman-American  relations.  Therefore, 
he  bad  given  the  documents  to  a  prominent 
American  for  approfM-late  use  in  conversa- 
tions with  American  politicians.  This  was  the 
only  way  to  stop  the  intrigue  going  on  behind 
the  scenes.  This  was  In  the  Interest  of  the 
Federal  Republic  as  well  as  of  the  United 
States. 

"After  this  explanation,  Erhard  Invited  the 
tbree  chairmen  of  the  parliamentary  clubs 
In  the  Bundestag  (SPD.  FDP,  and  CDU/ 
CSU).  Erhard  took  them  into  bis  confidence 
and  they  promised  never  again  to  ask  any 
questions. 

"The  Federal  Attorney,  too,  respected 
Adenauer's  motives.  Adenauer  bad  given 
away  secrets  about  which  he  alone  could  dis- 
pose as  supreme  'bearer  of  state  secrets' 
('Oebeimnisherr')  in  order  to  prevent  im- 
minent barm  to  the  Bundesrepubllk,  the 
leaked  secrets  could  not  have  been  state 
secrets. 

"Material  state  secrets  are  forbidden  to  be 
revealed;  their  essential  criterion  is  the  fact 
that  their  release  would  result  in  great  barm 
to  the  Federal  Republic.  Since  Adenauer,  by 
his  action,  bad  prevented  barm  to  the 
Btmdesrepublik,  the  leaked  secrets  could  not 
have  been  state  secreta. 

TBX    AODTAtmi     DEKIAL 

"Finally,  Adenauer  acted  true  to  bis  oath 
to  prevent  barm  to  the  German  people.  And 
that,  the  State  Secretary  for  Justice  said.  Is 
'everybody's  duty'." 

A  week  after  this  article  bad  api>eared  In 
"Der  Spiegel",  on  August  11,  1965,  the  maga- 
zine ran  a  second  one  on  the  "E^tein  Af- 
fair". The  title  was  "Everybody's  Duty  11". 
This  second  article  dealt  with  Adenauer's  re- 
action to  the  article  of  August  4,  1965  vrltb 
its  sensational  revelations. 

"Der  Spiegel"  reported  that  Chancellor 
Adenauer  bad  completely  and  categorically 
denied  all  the  facts  reported  by  the  magazine. 
The  same  was  true  of  the  deputy  federal  press 
Information  officer,  Werner  Krueger.  Besides, 
Adenauer  instructed  bis  assistant.  Senior 
CivU  Servant  Selbach  to  declare  "that  he  was 
neither  directly  nor  indirectly  the  source  of 
Ejpsteln".  "Der  Spiegel"  continued:  "In 
reality  Adenauer  bad  admitted,  as  can  be 
seen  by  bis  deposition,  now  in  the  possession 
of  the  General  Attorney,  that  either  be  him- 
self bad  g^ven  tbe  documents  to  General 
Klein  or  tbat  tbls  was  done  at  bis  behest  by 
Brentano. 

"Adenauer's  denial  was  Intended  to  bush 
up  the  unique  oase  in  Germany's  Judicial 
history  that  a  Federal  Chancellor  had 
WMtcbed  for  almost  three  years  the  Supreme 
Court  InTeetlgate,  while  be  himself  was  the 
source  of  tbe  very  leak  to  be  investigated. 

"The  trutb  beoszne  known  last  year,  after 
the  Attorney  General  Martin  bad  reported  to 
the  Minister  of  Justice,  Dr.  Exoald  Bucher, 
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that  all  traces  in  the  investigation  of  the 
'Epstein  Affair'  led  to  three  gentlemen:  Ade- 
nauer, ixm  Brentano  and  the  then  Secretary 
of  State  In  the  Chancellor's  office,  Globke. 
The  Attorney  General  wanted  the  Govern- 
ment to  give  permission  to  the  Chancellor, 
Brentano  and  Globke  to  testify, 

"To  grant  permission  met  with  dlfficvQtles, 
since  Adenauer  and  Brentano  were  protected 
as  members  of  parliament.  Besides,  Globke's 
taciturnity  was  a  well  established  fact.  The 
retired  Globke  told  'Der  Spiegel':  'I  refuse  to 
give  any  information  about  this  affair.  It  does 
not  make  any  sense  to  dilate  upon  these 
things', 

"Not  before  spring  1965 — Helnrich  von 
Brentano  had  died  in  November  1964 — was  a 
legal  way  found  to  get  authentic  Information 
with  the  help  of  Chancellor  Ludwig  Erhard 
who.  as  reported  in  Der  Spiegel  of  last  week, 
was  requested  to  ask  his  precursor  In  office. 

"Deputy  press  chief  Krueger  denied  every- 
thing and  declared  that  there  was  no  dis- 
cussion at  all  between  Adenauer  and  Erhard 
about  the  affair,  an  allegation  never  made 
by  Der  Spiegel. 

"The  truth  was  that  Ludwig  Elrhard,  at  the 
request  of  the  new  Minister  of  Justice  Weber 
(Bucher  had  In  the  meantime  resigned  tie- 
cause  of  the  new  law  extending  the  statute 
of  limitation  for  Nazi  criminals)  had  writ- 
ten to  Adenauer  and  had  asked  him  In  bis 
letter  about  the  'E^teln  Affair'.  Adenauer's 
written  answer  was  conveyed  to  the  Attorney 
General. 

"Krueger  also  denied  the  Spiegel's  report 
that  the  three  chairmen  of  the  parliamentary 
parties  had  been  taken  into  Ludwig  Erhard 's 
confidence  concerning  the  progress  of  the 
Epstein  Investigation  as  well  as  that  they 
bad  promised  to  keep  silent  and  never  again 
to  ask  any  questions.  To  this  denial,  the 
SPD  deputy  MueUer-Emmert,  who  himself 
had  orally  asked  the  Federal  Government  a 
question  which  he  bad  withdrawn  after 
Chancellor  EIrhard's  Intervention,  remarked: 
"The  denial  is  a  monstrosity'. 

"In  reality,  Bucber,  at  the  request  of  the 
Federal  Chancellor  Informed  the  leadership 
of  his  own  FDP  i>arllamentary  club  as  well 
as  the  chairman  of  -the  SPD  deputies,  Fritz 
Erler.  Bucher:  Before  I  oould  mention  a 
name,  Fritz  Brier  said:  'Adenauer'.  Bucher 
could  not  remember  who  Erler's  Informant 
had  been, 

"Bucher  declared  to  Der  Spiegel  last  week: 
'One  cannot  legally  blame  Konrad  Adenauer. 
The  leak  of  a  secret  by  the  chief  of  Govern- 
ment is  a  political  event,  but  not  a  criminal 
fact.' " 

m 

THE    REST    IS    SILKNCE— AI.MOST 

The  "Epstein  Affair",  as  documented  in 
tbls  article,  represents  an  unique  case  In  the 
history  of  Government  affairs.  "While  the 
Chief  oT  Government  solemnly  denies  any 
knowledge  or  participation  in  the  affair,  some 
of  the  highest  officials  admit  Adenauer's  par- 
ticipation and  the  Supreme  Court  stops  a 
three-year  old  investigation  after  it  bad  been 
satisfied  that  Adenauer  himself  was  the  only 
source  of  the  leak. 

In  order  to  ascertain  the  accuracy  of  the 
Spiegel  presentation,  I  wrote  to  Spiegel's 
Informants,  former  State  Secretary  in  the 
Ministry  of  Justice,  Bueloto,  former  Minister 
of  Justice,  Bucher,  former  Chancellor  Lud- 
wig Erhard,  as  well  as  to  former  Minister  of 
Justice,  Gustav  Heinemann. 

Professor  Dr.  A.  Buelow  answered  in  a  let- 
ter of  March  11,  1968.  He  wrote  that  he  re- 
gretted not  to  be  able  to  help  me.  Then  be 
added:  "As  you  will  see  from  the  letterhead, 
I  have  already  been  retired.  The  information 
you  expect  could  only  be  given  in  an  official 
capacity,  if  It  would  be  possible  at  all.  I 
could  never  give  this  infcM-mation  because  I 
am  stlU  bound  by  secrecy  regulatlcMis." 

Buelow's  letter  raised  several  questions.  I 
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therefore,  wrote  him  a  second  letter  under 
Uie  date  of  April  24  1968  from  which  I  quote 
Ui«  following  part*  'You  write  that  you  par- 
ticipated in  the  affair  only  in  your  ofllclal 
capacity  '  I  have  therefore  to  aastune  that 
you  act«<l  in  your  official  capacity  when  Der 
jjpiegel  referred  to  you  as  the  source  of  Its 
information  •    (Spiegel,   August  4.   1965 1 

■Since  you  inlormed  the  Spiegel  in  your 
official  capacity.  I  do  not  undersund  why  it 
should  now  be  impossible  to  conarm  or  to 
deny  an  acUon  which  you  allegedly  per- 
formed in  your  official  capacity  When  Ade- 
nauer denied  everything  the  Spiegel  had 
written,  he  implicitly  accused  you  of  having 
given  wrong  information  to  Der  Spiegel  I 
can  understand  that  you  kept  silent  about 
this  frightful  inamuatlon  That  you  should 
still  keep  silent  la  rather  hard  to  understand 
One  day.  when  German  historians,  too.  will 
deal  with  this  affair,  the  documentary  evi- 
dence in  the  poaMsalon  of  the  Ministries 
for  ^^^relgn  Affairs  and  Justice  as  well  aa  of 
the  Bundeagerlchtshof  in  Karlsruhe,  will  see 
the  light  of  day  As  you  know,  nobody  in 
Germany  and  abroad  ever  t>elleved  Aden- 
auers denial  The  SPD  Bundestag  deputy 
Mueller-Emmert  ca.led  the  (ifflclal  denial  of 
the  Spiegel  report,  issued  on  the  behest  of 
Erhard.    a  monstroalty    ' 

Buelow  answered  my  letter  on  May  30 
1968  In  his  answer  he  wrote  You  obviously 
assume  that  the  total  article  i  Spiegel.  Au- 
gust 4  19651  has  been  baaed  upon  the  In- 
formauon  which  I  must  have  given  to 
Spiegel  Thu  aasumptlon.  however.  Is  not 
correct  When  the  suspension  of  the  investi- 
gation became  known,  an  editor  of  Der 
Spiegel  visited  me  and  said  that  he  had  al- 
ready prepared  an  article  dealing  with  the 
suspension  He  Just  wanted  to  learn  my 
Judicial  opinion  on  how  the  suspension  can 
be  jusUfJed  Whereupon  I  explained  in  a 
completely  abstract  way  that  the  bearer  of 
secrecy  iGehelmnlstraegen  has  the  right  to 
release  secreu  If  he  decides  that  this  Is  In 
the  higher  Interest  of  the  state  In  order  to 
prevent  harm  But  no  name  was  ever  men- 
'  ttoned  who  came  in  question  as  the  bearer 
of  secrecy'  " 

•The  Spiegel  article  shows  that  the  editor 
had  interspersed  my  purely  abstract  judicial 
comments  The  article  quotes  me  three  times 
The  magazine  did  this  without  my  knowl- 
edge and  consent  The  editor  told  me  that 
my  opinion  was  only  of  theoretical  interest 
to  him  as  background  material  I  had  no  in- 
fluence upon  the  way  In  which  my  judicial 
expoatllon  had  been  used  In  the  article  After 
the  article  appeared.  I  considered  a  protest 
against  the  use  of  my  Jurisprudential  ex- 
planatloos  I  also  intended  to  protest  the 
manner  in  which  this  was  done  However  for 
reasons  which  had  nothing  to  do  with  trie 
subject  Itself.  I  abandoned  this  idea 

I  again  stress  the  fact  that  the  article 
has  not  been  based  upon  my  information 
The  best  proof  that  this  is  so  must  be  seen 
in  the  fact  that  I  have  never  been  accused 
of  any  violation  of  my  official  duty  not  to 
divulge  an  official  secret  {  Amtsverschuxegen- 
heit^  I  would  have  exposed  myself  to  such 
an  accusation  if  I  had  acted  in  any  other 
way  You  will  now  understand  that  I  never 
felt  hurt  when  the  denial  by  the  former  Fed- 
eral Chancellor  appeared  Besides,  that  de- 
nial had  no  bearing  upon  the  Judicial  argu 
ments  I  believe  that  I  have  cleared  up  in 
this  letter  your  error  concerning  my  role  In 
relation  to  the  article  " 

Professor  Buelow'a  letter  did  not  convince 
me  Especially  unconvincing  is  the  argument 
that  the  fact  that  Buelow  has  never  been 
tried  by  the  Government  for  indiscretion 
proves  that  he  h.id  never  committed  one 
The  Adenauer  Government  must  have  t>een 
well  aware  that  any  prosecution  of  Buelow 
would  certainly  have  stirred  up  a  hornet's 
nest  of  revelations  which  would  only  have 
oroved  the  Adenauer's  official  denial  of  any 
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knowledge  or  participation  in  the  Epstein 
Affair  ■  was  nothing  but  a  lie  The  Govern- 
ment could  have  no  Interest  In  having  this 
fact  documented  In  any  public  proceedings 
against  Buelow  It  was  this  fear  alone  which 
prevented  the  Adenauer  Government  from 
prosecuting  any  officials  who  had  Informed 
Der  Spiegel  I  then  wrote  to  the  Minister  or 
Justice.  Dr  Gu^Cav  Heinemann.  today  s  Pres- 
ident of  the  Federal  Republic  of  Germany  I 
sent  Mr  Heinemann  copies  of  the  two  Spiegel 
articles  as  I  had  sent  them  to  Mr  Buelow 
and  others  I  asked  the  same  questions 
whether  the  Spiegel  presentation  was  correct 
or  not  I  also  asked  the  Minister  of  Justice 
whether  I  could  have  access  to  the  docu- 
mentary evidence  in  the  possession  of  the 
Ministry  of  Justice 

Dr  Heinemann  answered  my  letter  of  April 
18.  1968  on  Miy  28.  1968  He  wrote  "I 
regret  to  Inform  you  that  the  preroqilsltes 
under  which  ministerial  documenu  are  ac- 
cessible to  scholarly  research  n3w  or  In  the 
foreseeable  future  do  not  apply  to  the  events 
vou  are  interested  In  as  explained  In  your 
letter  of  April   18.   1968  ' 

On  March  4.  1968.  I  h.ad  already  written 
to  Ex-Chancellor  Dr  Ludu\g  Erha'd  and  had 
submitted  the  same  request  Ui  him  Since 
I  did  not  receive  any  answer  I  wrote  at?aln 
on  April  25  1968  On  May  20th  Erhard  an- 
swered my  letter   I  qu.ite  the  following  parw 

although  I  hive  nothing  to  hide,  but 
on  the  contrary,  want  to  serve  the  truth. 
I  am  in  no  position  to  say  whether  the 
Spiegel  presenuillon  correctly  describes  the 
development  of  events  " 

There  are  no  documents  at  my  disposal, 
nor  have  I  personally  and  sutisequently  dealt 
with  the  events  which  occurred  during  the 
Chancellorship  of  Konrad  Adenauer  I  oan 
only  say  that  I  had  no  discussion  about  this 
topic  wl'Ji  Federal  Chancellor  Adenauer 
and  that  I  had  not  Informed  the  three  chair- 
men of  the  parliamentary  parties,  at  least 
not  personally,  about  the  status  of  the  In- 
vestigations and  negotiations  I  am  sorry 
that  I  am  for  reasons  of  objectivity  not  In  the 
position  to  give  you  any  further  informa- 
tion or  confirmations  ' 

Erhard  denied  what  the  Spiegel  had  never 
asserted  That  he  had  talked  to  Adenauer 
The  Spiegel  had  repxirted  that  Erhard  had 
written  to  Adenauer  This.  Erhard  did  not 
deny  a  fact  which  amounts  to  confirma- 
tion albeit  an  Indirect  one  Erhard  then 
states  that  he  had  not  informed  the  three 
chairmen  at  lea.tt  not  pertonalli/  "  TTils 

axnblglous  statement  must  be  interpreted 
that  he  did  Inform  the  three  party  chairmen 
although  not  pertonally  a  fact  which  Is 
immaterial 

On  March  6  1968  I  wrote  to  former  Minis- 
ter of  Justice  Bucher  a  letter  almost  Iden- 
tical with  those  I  had  written  to  Erhard. 
Buelow  and  Heinemann  Bucher's  answer 
dated  March  22.  1968.  distinguishes  Itself 
from  all  the  answers  I  had  received  from  the 
other  high  officials  Former  Minister  of  Jus- 
tice Bucher  wrote 

"I  regret  to  say  that  I  am  even  as  retired 
Minister  unable  to  give  Information  about 
events  about  which  I  had  received  Informa- 
tion in  my  official  '-apaclty  However.  I  do 
believe  that  I  am  not  violating  my  secrecy 
duty  If  I  express  rny  opinion  that  the  pres- 
entations in  Spl»ger  of  4th  and  11th  August 
1965  are  essentially  correct   ' 

Bucher's  letter  was  the  first  and  cmly  ad- 
rnxssxon  by  a  former  Minister  of  Justice  who 
was  Involved  in  the  affair  that  the  Spiegel's 
presentation  was     essentially  correct  " 

The  year  1968  saw  the  publication  of  the 
fourth  volume  of  Adenauer's  memoirs  The 
volume  covers  the  years  195»  1963  I  checked 
the  volume  and  especially  the  subject  and 
name  indices  There  Is  no  reference  to  the 
"Epstein  Affair"  In  the  volume  Nor  does 
Adenauer  deal  with  the  "Spiegel  Affair  "  in 
his  memoirs 
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A  TRIBUTE  TO  BORGER.  TEX. 


HON.  ROBERT  PRICE 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  PRICE  of  Texas  Mr.  Speaker,  the 
city  of  Borger.  a  dynainic  community  in 
the  18th  Congressional  IXstrict  of  Texas, 
has  been  selected  by  Look  magazme  as  an 
AU-AmencaClty. 

In  my  judgment,  this  tribute  was  a 
richly  deserved  one.  for  Borger,  Tex  , 
exemplifies  the  traditional  qualities  that 
have  made  our  Nation  great.  The  munici- 
pal government  is  dedicated  to  meeting 
community  needs  ajid  providing  com- 
munity services  rather  than  merely 
perpetuating  Its  o»ti  existence.  Local 
businesses  strive  to  succeed  within  the 
puiding  principles  of  private  enterprise, 
rather  than  relying  on  the  Federal 
Government  as  a  commercial  security 
blanket.  Residents  of  Borger  have  a  com- 
munity spirit  and  pride  which  is  singu- 
larly lacking  in  so  many  of  our  Nation's 
cities. 

Taken  together,  the  attitudes  of  Borg- 
er's  government,  its  businesses,  and  its 
people,  provide  a  creative  combination 
which  has  been  forcefully  and  directly 
brouiiht  to  bear  on  community  problems. 
As  a  result,  Borger.  Tex  ,  has  literally 
pulled  Itself  up  by  its  own  bootstraps.  It 
is  a  self-made  community  in  the  finest 
sense  of  the  term.  I  am  proud  to  repre- 
sent the  city  and  its  jseople  in  Congress. 

Mr  Speaker,  at  this  time  I  insert  in 
the  Record,  for  the  benefit  of  my  col- 
leagues, the  comments  that  Look  maga- 
zine made  about  this  award-winning 
city: 

BoRcea    Tix  — Prom   Bdbt  to   Bikth   Pangs 
IN  THE  Panhandle 

Sometimes  the  concern  of  a  whole  nation 
can  be  found  In  the  palm  cf  a  man's  hand 
In  Borger.  Texas.  Warren  Acker,  manager  of 
the  worlds  largest  carbon-black  plant,  stands 
at  a  conference  table  holding  a  small  glass 
vial  cjntalnlng  powdery  blark  pellets  He 
unscrews  the  cap.  drops  one  p)ellet  on  a  clean 
white  sheet  of  paper  and  carefully  closes  the 
vial  'This  Is  carbon,  or  "furanre  black."  "  he 
explains  'It's  extracted  from  boiling  petro- 
leum gas  and  used  in  making  rubber  "  With 
one  index  finger.  Acker  crushes  the  pellet 
and  spreads  a  black  film  across  the  paper  and 
the  palm  of  his  other  hand  "When  you 
realize  we  produce  over  300  million  pounds 
of  these  pellets  a  year,  you  see  the  Job  we 
face  keeping  our  plant  and  Borger  clean  " 

There  was  a  time  when  no  such  demon- 
stration of  industrial  dirtiness  would  have 
been  necessary  in  Borger.  a  rowdy  town  that 
popped  up  on  the  north  Texas  plains  as  soon 
as  oil  and  gas  were  discovered  in  1926  Once. 
16  carbon-black  plants,  in  addition  to  oil 
and  gas  refineries  there,  were  belchlnj  dark 
fumes  and  rotten  odors  "I  Just  couldn't  be- 
lieve the  dirt  that  rained  down  on  the  streets 
.tnd  wlndowsills  and  cars."  says  Mrs.  Charles 
Cooley.  who  came  here  in  1943  and  Is  now  the 
p«p^y  Women's  Division  president  of  the 
Chamber  of  Commerce  "No  one  dared  buy  a 
while  rug  " 

Although  Phillips  Petroleum  and  J.  M. 
Huber  Corp  ,  the  two  largest  producers,  were 
working  on  pollution  control  In  the  I960's, 
their  officials  admit  the  big  push  to  remove 
"those  last  few  percentage  points"  did  not 
come  until  Texas  passed  a  clean-air  law  In 
1967    "When  the  legal  maximums  of  125  to 
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175  micrograms  per  cubic  meter  came  out, 
and  our  first  tests  showed  4.000  micrograms," 
says  Acker,  "we  thought  it  was  the  end  of 
the  world"  But  by  establishing  Texas'  first 
air-control  zone  and  spending  mllUona  of 
dollars  on  glass  filter  bags,  the  companies 
cleared  Borgers  skies  Just  complying  with 
the  regulations  may  not  a»tm  very  All  Amer- 
ica— until  you  compare  It  with  Industrial 
foot-dragging  elsewhere  in  Texas  and  the 
US  "After  all,"  explains  Acker  qtUetly,  "we 
live  here  too." 

Far  more  Important  In  recent  years  has 
been  the  civic  cleanup  by  the  citizens  of 
Borger,  a  town  whose  attitude  used  to  be 
reflected  In  the  story  of  the  barber  who  com- 
plained to  a  client  about  the  dirty  air.  "If 
you  don't  like  carbon  money,"  said  the  man 
In  the  chair,  "get  out  of  town." 

Borger  boomed  in  the  102C'b,  sagged  dur- 
ing the  Depression,  went  bankrupt  in  1B40, 
boomed  again  with  wartime  Industry,  and 
in  1964.  when  automation  appeared,  began 
another  period  of  declining  population.  "We 
faced  unique  problems,'"  says  Maycx"  Ed 
Lewis  ""Unused  Federal  housing,  declining 
school  enrollment,  a  townfui  of  empty  shacks 
and  storefronts  Paradoxically,  Income  re- 
mained high  and  unemployment  low,  since 
people  who  lost  jobs  just  picked  up  and  left. 
What  made  you  blue  was  the  feeling  Borger 
was  still  not  here  to  stay." 

Borger  decided  to  shrug  oB  the  past.  Over 
900  citizens  attended  meetings  to  revamp  the 
school  system,  assigning  unneeded  buildings 
to  Imaginative  projects  like  a  senior  citizens' 
center  In  the  midst  of  the  community.  Wom- 
en"8  groups  started  a  day-care  center  In 
empty  FHA  apartments.  While  on  strike, 
laborers  helped  remodel  a  ranch  house  for 
homeless  girls  Businessmen  Joined  the  city 
In  removing  over  250  deteriorated  buildings 
and  have  attracted  three  new  Industries. 

Today.  Borger  has  a  downtown  shopping 
mall,  where  once  stood  flophouses,  poolnxMns 
and  bars. 


EDUCATION  INEQUmES  POUND  IN 
SOUTH  AFRICA 


HON.  DONALD  M.  ERASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  10.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  "sepa- 
rate and  unequal"  conditions  existing 
in  apartheid  South  Africa  continue.  A 
news  article  that  appeared  March  1, 
1970.  in  the  New  York  Times  reveals  that 
a  severe  gap  exists  in  South  Africa  be- 
tween the  educational  opportunities 
available  for  black  and  white  students. 

Black  schools  reportedly  are  over- 
crowded, have  very  high  dropout  rates, 
are  staffed  by  unskilled  teachers  who 
must  work  with  Inferior  facilities,  and 
these  schools  are  often  too  costly  for 
[xx)r  black  African  households  to  afford. 

Today,  when  education  Ls  becoming 
increasingly  important,  it  is  indeed  an 
outrageous  situation  when  children  are 
deprived  of  that  essential  education  sole- 
ly because  of  the  color  of  their  skin. 

The  Times  story  follows: 
School  Gap  FotrND  in  South  Aivica — Un- 

LiKC  WnrrES,  Blacks  Pat  for  Childun's 

Books 

JoHANNESBTTRG,  SouTH  APUCA,  February 
28. — A  black  African  woman  earning  $193  a 
year  as  a  domestic  servant  pays  $90  a  year 
to  keep  her  four  children  In  school. 

When  schools  opened  last  fall,  thousands 
of  black  African  pupils  were  turned  away 
because  there  was  no  plsce  for  them. 
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An  examination  of  the  black  school  sys- 
tem m  South  Africa  indicates  a  wide  gap 
between  official  doctrine — "separate  but 
equal"  societies  for  the  races  under  apart- 
held — and  the  reality  of  education  for  the 
black  majority. 

Black  African  schools  are  overcrowded, 
especially  in  urban  areas  where  blacks  go  to 
work  for  the  white  man.  Teachers  are  often 
badly  qualified  and  teaching  facilities  rudi- 
mentary. The  situation  is  improving  but  not 
nearly  quickly  enough,  critics  of  the  Gov- 
ernment's education  policy  believe. 

BLACKS  PAT  FEES 

The  average  black  African  earns  the  equiv- 
alent of  $44.80  a  month,  and  many  cannot 
afford  the  schooling  provided  by  tbe  Bantu 
Education  Department. 

Unlike  other  racial  groups,  black  Africans 
pay  for  their  children's  text  books,  writing 
and  handicraft  materials,  secondary  school 
examination  fees  and  sometimes  registration 
and  sports  fees.  Whites,  Asians  and  coloreds, 
better  able  to  afford  the  additional  fees,  pay 
few  of  them  unleee  they  send  their  children 
to  private  schools. 

With  too  many  pupils  for  too  few  schools, 
those  who  cannot  afford  the  rising  costs  are 
consigned  to  illiteracy. 

A  recent  survey  in  a  township  In  coastal 
Port  Elizabeth  showed  that  black  Africans 
pay  a  third  to  a  half  of  their  wages  on  edu- 
cating their  children. 

Books  alone  cost  about  $10  for  Junior 
school  puplU  and  $30  to  $50  for  high  school 
pupils.  One  school  principal  said  he  Insists 
his  pupils  buy  books  on  the  first  day  of 
term. 

"I  mtist  do  it  because  parents  take  too 
long  to  buy  books  for  their  children.  Those 
who  have  no  books  create  a  problem  at 
school." 

VACANCIXS     IN     HOMELANDS 

T;nder  the  Government's  '"separate  develop- 
ment" plan,  black  Africans  are  being  en- 
couraged to  move  from  the  cities  to  segre- 
gated tribal  "homelands."  where  they  are 
eventually  to  be  granted  limited  autonomy. 
School  building  for  blacks  is  therefore  not 
being  encoivaged  in  white  urban  areas. 

Officials  say  there  are  enough  vacancies  In 
homelands  such  as  the  Transkel  for  pupils 
unable  to  enroll  in  the  cities.  But  black 
families  often  cannot  afford  travel  costs. 

The  Government  had  more  than  9,500 
schools  for  the  country's  13  million  blacks  in 
1968,  and  school  spokesmen  said  they  were 
educating  78  percent  of  the  school-age  popu- 
lation. 

Yet  the  dropout  rate  is  so  high  that  only 
30  percent  of  the  children  are  educated  past 
the  fourth  school  year.  Although  the  num- 
ber of  high  school  graduates  increased  by 
10  percent  last  year,  the  figure  was  still  only 
1,593  of  a  total  school-age  population  of 
about  2.6  million.  Only  65  qualified  for  en- 
trance to  one  of  the  Government's  segregated 
tribal  university  colleges. 

Critics  say  the  system  Is  "bottom  heavy" 
and  concentrates  mainly  on  eliminating  out- 
right Illiteracy.  They  feel  that  adequate 
secondary  education  is  needed  If  black  com- 
munity leaders  are  to  be  trained  for  the 
bc«n  elands. 

FULL    CtTHRICULUM    SCARCE 

Of  the  9,500  schools  for  blacks  in  1968, 
only  89  provided  a  ftill  high  school  curricu- 
lum. There  were  seven  technical  secondary 
schools,  30  vocational-training  schools  and 
34  teachers'  colleges. 

Of  31,706  black  African  teachers  outside  the 
Transkel  homeland  in  1968,  87  percent  bad 
not  been  graduated  from  high  school. 

An  education  commission  backed  Jointly 
by  the  South  African  Council  of  Churches 
and  the  Christian  Institute  recently  found 
that  school  children  of  all  races  are  being 
taught  that  apartheid  is  the  only  acceptable 
policy  for  South  Africa.  There  are  about  3.5 
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mUllon  whites,  compared  with  the  13  milUon 
blacks. 

The  commission,  under  the  chairmanship 
of  Raymond  Tunmer,  a  senior  education  lec- 
turer at  Johannesburg's  Wltwatersrand  Uni- 
versity, criticized  Government  education  for 
attempting  to  insure  the  continuation  of 
racial  division  and  the  retardation  of  "proc- 
esses of  change  within  these  groups." 

The  commission  also  criticized  the  author- 
ities for  '"making  the  least  privileged  group 
pay  to  a  large  extent  for  their  own  educa- 
tion." 


CORRECTING  THE  RECORD 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  10.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  I  in- 
sert into  the  Record  an  editorial  in  the 
Rocky  Mountain  News  along  with  a  copy 
of  a  telegram  which  the  president  of  the 
Massachusetts  Medical  Society  directed 
to  the  attention  of  the  senior  Senator 
from  Massachusetts.  The  two  items 
which  appeared  in  the  March  9  Ameri- 
can Medical  News  are  basically  self- 
explanatory. 

It  is  my  hope  that  congressional  com- 
mittee staff  work  be  more  objective  and 
accurate  than  was  evident  in  the  case  of 
the  special  Senate  Penance  Committee 
staff  report.  Perhaps  it  is  not  asking  too 
much  to  have  individual  Members  of 
Congress  require  accurate  reporting 
from  their  subordinates. 

The  material  referred  to,  follows: 

Pebeuaht  12,  1970. 
Senator  Edward  M.  Kennedt, 
Senate  Office  Building, 
Washington,  D.C.: 

The  physicians  of  the  Massachusetts  Medi- 
cal Society  urgently  request  that  you  exert 
your  infiuence  to  put  into  proper  focus  the 
role  of  the  physician  In  the  Implementation 
of  the  Medicare  and  Medicaid  programs  and 
to  determine  whether  or  not  there  is  a  delib- 
erate attempt  to  disparage  physicians  on  a 
national  level  by  continuous  attacks  on  their 
Integrity  and  dedication. 

The  publicity  resulting  from  the  release  of 
the  report  of  the  Senate  Finance  Committee 
on  Medicare  and  Medicaid  is  the  most  recent 
case  in  point. 

We  resent  being  singled  out  as  being  re- 
sponsible for  the  financial  faults  of  Medicare 
and  Medicaid.  We  resent  the  Implication  that 
fraud  by  phjrsicians  is  rife  In  these  programs 
when  in  fact  evidence  of  fraud  by  physicians 
is  demonstrably  small  and  Insignificant  in 
relation  to  the  cost  of  the  overall  program. 
The  evidence  Is  that  the  great  majority  of 
physicians  do  not  overcharge,  are  not  abus- 
ing the  program  and  are  dedicated  to  mak- 
ing Medicare  and  Medicaid  work. 

We  are  discouraged.  We  dislike  being 
scapegoats.  We  look  to  our  statesmen  In 
Congress  to  set  the  record  straight,  to  let 
It  be  known  that  they  have  faith  in  the 
medical  profession,  and  that  the  vast  major- 
ity of  physicians  are  honest  and  dedicated  to 
providing  high  quality  medical  care  to  aU 
persons. 

Jacob  H.  Pinx,  MX>., 

President, 
Massachusetts  Medical  Society. 

[From  the  Rocky  Mountain  Ne'ws] 

Correcting  the  Record 

Ijast  Saturday   (Feb.  7]    our  Washington 

correspondent,  Dan  Bell,  was  given  a  special 

Senate  Finance  Committee  st«iff  report  on 
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Me<llc*re  and  VUdicAid  paymenu  to  Oolor»do 
doctors 

me  name*  or  the  doctors  were  not  dls- 
cloeed  Instead.  ..he  doctors  were  identified 
by  Blue  Shield  numbers  The  report  indi- 
cated that  each  number  represented  a  single 
doctor 

One  of  theae  numbers  indicated  that  one 
doctor  in  Colorado  had  received  »326.26a  in 
Medicare  psyments  and  an  additional  939.526 
for  Medicaid,  and  another  Colorado  physi- 
cian received  »144.195  in  Medicare  and  »30.- 
740  in  Medicaid 

The  Rocky  Mountain  News  published  these 
figures  In  a  page  one  eu-tlcle  In  Sunday's  edi- 
tion We  published  them  in  the  beet  of  faith 
While  they  are  admittedly  high  flguree  we 
were  reminded  that  exceptionally  high  pay- 
ments have  been  made  by  Medicare  and 
Medicaid  to  some  other  physicians  in  other 
p^rts  of  the  country 

Both  Sen  Domlnlcit  and  Sen  Allott  were 
given  to  understand.  Just  as  we  were,  that 
these  flg^ires  represented  single,  individual 
doctors 

Now  it  Ls  reve*led  that  the  authors  of  the 
Congressional  report  were  in  error  In  Indi- 
cating that  these  figures  represented  single 
doctors  Instead,  the  first  set  of  Mgures  re- 
flected payments  made  to  Colorado  General 
Hospital  and  the  second  set  to  Denver  Gen- 
eral HospltaJ.  repreaentlng  In  both  cases 
services  performed  by  a  number  of  doctors 

This  Is  what  is  always  likely  to  happen 
when  an  etTort  Ls  made  to  conceal  Informa- 
tion Why  were  anonymous  flgrures  used  In- 
stead of  names''  Certainly.  If  the  report  had 
stated  that  Colorado  General  and  Denver 
General  were  recipients  of  Medicare  and 
Medicaid  payments  we  would  have  printed 
this 

After  all.  there  U  nothing  whatever  im- 
proper in  hospitals  and  doctors  receiving 
such  payments;  that's  how  the  Medicare  and 
Medicaid  pro-ams  have  been  set  up.  aa  they 
should  have  been  There  Ls  no  reason  what- 
ever for  using  numerals  rather  than  lettera 
in  a  report  that  Ls  supposed  to  enlighten  the 
public 

A  number  of  physicians  have  written  us  to 
say  that  they  have  been  ofTended  by  our 
Sunday  article  on  the  report  We  sincerely 
regret  this  We  want  the  Medicare- Medicaid 
program  to  work,  and  It  c*nnot  work  with- 
out the  services  of  the  competent  physicians 
we  are  fortunate  in  having  in  Colorado 

If  we  were  handling  thU  article  again.  I 
think  we  would  not  rely  so  completely  on 
the  federal  report,  and  turn  to  members  of 
the  Medical  Society  for  their  observation*. 
IT  they  are  available 


UGANDA— THE  TRIBES  ARE 
RESTLESS  HERE  AGAIN 


HON.  JOHN  R.  RARICK 

OF    LOVJSIAMA 

IN  THE  HOUS8  OP  REPRKSENTATIVES 

Tuesday.  March  10.  1970 

Mr.  RARICK.  Mr  Speaker.  althouRh 
there  seems  to  be  more  recent  news  on 
the  Rhodesia  story  than  that  which  ap- 
peared in  Saturday's  papers  an  attempt 
to  make  an  honest  evaluation  of  the 
facts  makes  last  week's  stories  of  inter- 
est to  the  House. 

The  lead  story,  of  course,  is  that  the 
so-called  "emerging  nations  '  of  Africa 
are  throwin«  their  "one-man.  one-vote" 
weight  around  in  the  United  Nations  or- 
ganization to  demolish  civilization  in 
Rhodesia.  Not  content  with  the  British 
ostraclam  resolution,  they  want  blood.  It 
*^  is  not  too  difficult  to  guess  that  the  blood 
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would  be  American,  as  invasions  from 
Tanzania  and  Zambia  have  failed,  as- 
saults from  .such  ferocious  powers  as 
Guinea.  Ghana,  or  Cameroon  are  a 
lau«h.  and  the  Briti.sh  .seem  disposed  to 
fight  Rhodesia  only  to  ihe  last  American 
Speakmg  of  Uganda,  which  has  been 
under  a  slate  of  emergency  for  4  years — 
ever  since  one  Obote  declared  himself 
PreMdeni  and  threw  out  the  Kabaka  of 
the  Baganda  —  the  natives  are  still  rest- 
less It  seems  that  recently,  perhaps  as  a 
demonstration  over  the  death  of  the  Ka- 
baka. someone  tried  to  kill  Obote  A 
month  later  the  second  most  powerful 
commander  of  the  army,  one  Okoya.  was 
murdered 

The  story  is  the  same  familiar  African 
pattern  The  Baganda  are  the  most  civil- 
ized and  advanced  of  the  tnl)es,  but  they 
are  outnumbered  by  the  Langi  and  the 
Aclioli,  who  want  what  others  have  pro- 
duced Obote  is  a  Langi  and  his  army 
boj>s  i^  an  Acholi.  who  runs  the  military 
establishment  largely  by  .^eeinK  to  it  that 
his  noncommissioned  otficers  are  prop- 
erly supplied  with  whiskey. 

For  us  to  ulve  credibility  to  such  a 
sideshow  as  the  government  of  a  civilized 
nation,  while  we  spurn  the  truly  civil- 
ized government  of  the  Republic  of  Rho- 
desia, is  almost  unbelievable 

The  great  majority  of  the  American 
people  have  indicated  that  they  do  not 
approve  of  such  stupidity  We  have  a 
duty  to  rememt)er  who  we  represent  We 
represent  the  American  people — not  the 
tribal  potentates  of  Africa  even  when 
they  sit  In  the  United  Nations  organiza- 
Uon. 

I  include  in  my  remarks  the  pertinent 
news  clippings 

I  From  the  Washington  Post.  Mar  7.  1970 1 
Atrica.v  Nations  Block  UN  Rhodesia  Mow 
Usrrto  Natioms,  March  6  ^The  African 
members  of  the  UN  Security  Council  side- 
tracked today  a  British  call  for  nonrecognl- 
tlon  of  the  newly  declared  Republic  of  Rho- 
desia 

L  S  Mulka.  delegate  from  Zambia,  derided 
such  a  move  as  inadequate  In  dealing  with 
the  situaUon  posed  by  the  rebel  white  mi- 
nority regime  in  Rhodesia  He  declared  the 
council  should  not  be  content  "with  merely 
creating  pinpricks  for  the  rebels  '  in  Rho- 
desia 

"It  will  be  disastrous  If  this  council  would 
prefer  to  entertain  peddling  In  rhetoric 
rather  than  putting  an  end  to  that  regime," 
he  added 

At  the  request  of  the  African  members  the 
Council  adjourned  until  Tuesday  without 
taking  action  on  a  British  resolution  asking 
UN  members  to  refrain  from  extending  rec- 
ognition to  the  regime  Ln  Salisbury,  and 
again  ezpreaalng  condemnation. 

Lord  Caradon.  the  chief  Brltlah  delegate, 
pleaded  for  immediate  council  action  on  the 
resoluUon  But  he  and  other  members  of 
the  15-natlon  council  did  not  oppose  the 
request  for  adjournment  put  forth  by 
Mulka 

I  Prom   the  Washington   Post,  liar.  7,   1970) 
Uganda  Plot  THxoaixa  Obow  Wrra  Nrw 
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(By  Jim  Hoagland) 
Kampala  — Uganda's  police  have  finally 
developed  their  first  promising  le*d  in  the 
attempted  aaaasslnatlon  last  December  of 
the  country's  shrewd  and  tough  president. 
Milton  Obote,  acoordUog  to  aouroes  close  to 
the  goTemxnent. 


But  the  reported  arrest  and  interrogation 
this  week  of  a  Ugandan  soldier  have  shed  lit- 
tle new  light  on  one  of  Africa's  strangest 
wh<xluaUts  In  recent  times 

The  suspect,  reportedly  Is  not  talking.  Un- 
ul  he  does,  sources  say.  the  government, 
which  so  far  has  declined  to  confirm  the  ar- 
rest, win  say  nothing  about  the  case. 

MANY    QtrZSTIONS  ARISX 

since  a  would-be  assassin  shot  and 
wounded  Obote  In  the  Jaw  on  Dec.  19,  thU 
pleasant  and  handsomely  landscaped  East 
African  country  has  been  a  bundle  of  Jitters 
and  questions  which  reinforce  each  other. 

The  main  questions  are; 

Was  the  attempt  on  Obote  part  of  a  high- 
level  plot  to  overthrow  his  government? 

Was  the  still  unsolved  murder  a  month 
later  of  the  second  most  powerful  com- 
mander in  the  army  related  to  the  attack  on 
the  President? 

Are  the  Increasingly  apparent  fissures  In 
Uganda's  security  forces  related  to  these 
crimes  and  can  Obote  still  count  on  the 
loyalty  of  the  army'' 

When  will  Obote  Initiate  his  next  purge 
of  his  government,  as  some  Informed  sources 
here  think  Is  inevitable"' 

TENSION      IS     CASING 

Much  Of  the  overt,  widespread  tension 
that  gripped  the  country  Immediately  after 
the  assassination  attempt  and  caused  an  es- 
timated 30  to  30  deaths  of  clvlUans  shot  or 
beaten  to  death  by  panicky  soldiers  seems  to 
have  disappeared 

Everything  Is  back  to  normal,"  Uganda's 
Vice  President  John  K.  Babllha  Insisted  an 
Interview  this  week  "People  carry  on  their 
dally  lives  like  always." 

When  asked  about  the  state  of  emergency 
that  has  been  declared  throughout  tbe 
country  Babllha  pointed  out  that  emergency 
conditions  had  been  In  effect  in  Kampala  — 
for  four  years,  since  Obote  took  power,  and  x  * 
"pyeople  have  become  accustomed  to  them  It 
Is  nothing  " 

But  there  are  some  little  signs  of  the  ap- 
prehension that  ripples  beneath  the  surface. 
While  Ugandans  and  foreigners  resident 
here  still  discuss  most  of  their  ideas  openly, 
and  with  a  vigor  rare  in  Africa,  they  ask  not 
to  be  quoted  In  print. 

TaAVKL    RXSnUCTED 

Foreign  diplomats  now  cannot  travel  out- 
side of  Kampala's  city  limits  without  written 
permission  from  the  government.  At  least  40 
p>ersons  have  been  Jailed  In  the  wake  of  the 
attack  on  Obote  and  the  murder  of  Army 
Brig  P.  Y  Okoya  and  his  wife  Jan.  26.  Many 
of  the  detainees  are  political  opponents  of 
Obote 

"The  way  the  government  has  handled  the 
investigation  makes  It  pretty  clear  that  they 
think  only  a  small  group  was  Involved,"  said 
one  informed  observer.  "So  there  Is  no  gen- 
eral tension  among  the  people.  But  I've  never 
seen  people  In  this  government  so  worried, 
or  so  unsure  about  what  Is  going  to  happen 
next." 

These  events  have  arrested  much  of  the 
apparent  progress  Obote  bad  made  In  bring- 
ing stability  and  unity  to  this  Oregon- 
sized  country  of  8  to  10  mUllon  people 
which  attracted  world  attention  last  year  by 
serving  as  host  for  the  visit  of  Pope  Paul 
VI 

The  aaaasslnatlon  attempt  has  frosen  all 
political  activity.  Parliament  has  not  met 
this  year.  Obote's  heralded  "move  to  the 
left"  haa  been  quietly  abelved  for  the  time 
being.  More  Importantly,  the  President  has 
wrapped  hlmaelf  In  a  shell,  from  which  he 
began  to  emerge  only  this  week  wltb  a  sched- 
uled pubUc  appearance  amd  a  meeting  with 
a  church  leader. 

His  cabinet  members  have  told  friends 
that  Obote  seems  to  be  completely  recovered 
from  the  attack  but  that  be  seems  to  be 


deliberately   hiding  bis   feelings   and  plana 
from  all  but  two  or  three  aasoclates. 

"The  President  calls  In  his  ministers,  very 
abruptly  and  businesslike  goes  over  a  few 
pulnts,  and  then  dismiss  them,"  said  one 
source. 

TWO     WERE     BCT.KASKT) 

Few  details  of  the  Inveatlgatlon  bave 
leaked  out.  It  Is  known  that  two  clTlllana 
were  arrested  at  the  scene  of  Uie  attack  on 
Obote  but  were  released  within  10  days  when 
police  became  convinced  they  were  not 
involved. 

Most  observers  discount  one  of  the  theories 
voiced  when  Obote  was  shot — that  It  was  the 
work  of  a  member  of  the  Baganda  tribe, 
which  still  resents  Obote  for  having  ousted 
their  traditional  ruler,  the  Kabaka.  In  1966. 

The  Kabaka  died  In  exile  In  London  a  few 
weeks  before  the  shooting  and  It  was  feared 
that  Obote  might  have  been  the  target  of  a 
revenge  attack  "But  the  government  cer- 
tainly does  not  seem  to  believe  that,"  said 
one  observer,  "for  It  has  made  no  moves 
against  the  Baganda." 

In  fact,  the  Baganda,  who  Inhabit  the 
south  of  Uganda  and  who  provide  many  of 
the  country's  most  educated  and  sophisti- 
cated people,  have  "been  playing  a  passive 
role  In  this  whole  thing,"  says  one  dlplcwnat, 
"watching  with  some  satisfaction  the  family 
dispute  between  the  northern  tribes  that 
dominate  the  army  " 

OTHEX     THEORIES 

Some  observers  theorize  that  there  Is  a 
link  between  unrest  In  the  army  and  the 
two  recent  crimes. 

The  Acholi  trlb*  traditionally  dominated 
Uganda's  armed  forces,  with  their  northern 
neighbors  and  often  rlvaib,  the  Lang^  and 
West  Nile  tribesmen,  p'aylng  subordinate 
roles.  Pour  years  ago,  however  Obote,  who  la 
Langi,  ousted  the  Acholi  head  of  the  armed 
forces  and  made  MaJ.  Gen.  Idl  Amln,  who 
comes  from  the  West  Nile  Region,  com- 
mander. Amln  and  Obote  have  long  and  close 
relationship. 

Since  then,  Acholi  ofDcers  feel  they  have 
been  bypiassed  In  procnotlons  and  recruit- 
ment while  the  government  brings  In  mor« 
West  Nile  and  Langi  soldiers. 

There  Is  another  split  In  the  armed  forces 
that  some  observers  rate  a*  even  more  serious 
than  the  tribal  frictions.  Amln,  a  tough, 
slow-talking  paratrooper  who  Joined  the  army 
through  the  ranks,  runs  the  army  through 
his  nonccxnmlssloned  officers. 

I>LAT8   TTP  TO    HOO 

"He  knows  the  first  name  and  birthday  of 
every  NCO  In  the  army."  says  an  acquaint- 
ance, "and  on  the  birthday,  be  sees  that  a 
bottle  of  whiskey  Is  at  the  sergeant's  house." 

But  many  younger  officers  here  are  weU 
educated  and  have  received  advanced  train- 
ing from  British,  Soviet.  Cxechoelovaklan  or 
Israeli  advisers.  They  woiUd  like  to  "modern- 
ize"" the  forces.  They  see  Amln  and  hla  ally. 
Obote,  as  roadblocks. 

One  theory  on  the  assassination  attempt  is 
that  a  small  group  of  these  officers  tho'ught 
that,  with  Obote  out  oT  the  way,  Amln  could 
be  removed  and  the  army  reorganized.  Ilielr 
aim  would  not  have  been  to  take  over  power. 

The  murders  of  Okoya  and  his  wife  In  their 
home  In  Oulu  In  northern  Uganda,  could  fit 
Into  this  theory,  some  observers  say.  Okoya 
was  an  AchoU  and  one  of  the  few  alternatives 
In  the  army  to  Amln.  He  cotUd  bave  been 
viewed  as  a  threat  to  the  status  quo. 

But  there  Is  nothing  approaching  unanim- 
ity on  these  theories.  For  one  thmg,  Okoya  Is 
also  thought  to  bave  been  close  to  Obote.  "All 
we  know  about  the  murder  Is  that  It  was 
well  planned,  well  executed  and  comml'tted 
by  someone  who  knew  the  brigadier's  habits." 

"Unless  It  was  an  Individual  personal  at- 
tack, which  most  people  here  do  not  believe, 
"'he  continued,"  then  It  would  appear  that  It 
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might  have  been  planned  by  someone  with 
enough  confidence  that,  with  Obote  out  of 
the  way,  the  government  would  automatically 
fall  to  him  or  them. 

CABINXT   FURCK   SXFBCTXD 

Such  a  theory  would  pomt  the  finger  of 
suspicion  at  someone  In  Obote's  cabinet,  al- 
though there  Is  no  evidence  to  support  it. 
But  the  general  expectation  here  is  that 
Obote  Is  getting  positioned  for  a  purge  of 
the  cabmet. 

In  any  event,  the  44-year-old  President, 
who  Is  rated  by  observers  here  as  one  of  the 
shrewdest  politicians  In  Africa  and  who  has 
an  ability  to  turn  crisis  to  his  advantage, 
seems  to  have  weathered  his  most  severe 
challenge. 

He  even  appears  to  have  gained  sympathy 
among  the  Baganda,  who  formerly  were  his 
severest  critics,  and  be  has  provided  some 
reassurance  to  them  and  others  here  by  not 
using  the  tense  situation  as  an  excuse  for  a 
general  wave  of  terror. 

But  even  those  close  to  him  admit  that  un- 
certainties as  thick  as  the  morning  mists  that 
now  rise  above  this  city  of  seven  hills  cloud 
Uganda's  immediate  future,  said  one  respon- 
sible sotirce. 

NO    SIGNS    OF    REVOLT 

Despite  theae  splits  in  the  army,  most  ob- 
servers here  do  not  think  an  open  break  or 
revolt  will  develop.  "The  northern  tribes' 
first  Interest  Is  to  retain  their  hegemony  over 
the  country.  If  they  start  quarreling  too 
much,  they  could  lose  everything  and  they 
know  It.  They  may  go  to  the  brink,  but  they 
win  pull  back,"  says  one  of  the  keenest 
analysts  of  Uganda  affairs. 

To  many,  the  meet  puzzling  aspect  of  the 
attack  on  Obote  Is  the  fact  that  nothing  else 
happened.  "If  you  apply  Western  logic  to  the 
situation,  it  does  not  make  sense.  Obote  was 
In  the  hospital  for  several  hours  and  out  of 
touch.  Yet  there  was  no  attempt  to  follow 
the  textbook  coup  pattern,  no  attempt  to 
take  the  radio  station  or  armories,"  a  diplo- 
mat notes. 
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SPEECH  BY  HUOH  C.  RIDDLEBEROER 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1970 

Mr.  RHODES.  Mr.  Speaker,  the  role  of 
the  private  school  has  been  discussed  pro 
and  con  for  many  years.  Recently  I  had 
the  pleasure  of  hearing  a  speech  by  Mr. 
Hugh  C.  Riddleberger,  who  will  shortly  be 
installed  as  headmaster  of  Landon 
School.  I  thought  the  speech  was  good 
in  many  ways,  but  it  was  particularly 
pertinent  as  to  the  proper  role  and  f  imc- 
tlon  of  the  private  school  in  the  scheme 
of  total  education  in  the  20th  century. 
The  speech  follows : 

Landon  School  Fathers'  Clttb  Sfkcch 
Mr.  Brown,  Mr.  and  Mrs.  Banfleld,  ladles 
and  gentlemen,  I  am  pleased  to  be  able  to 
join  you  for  this  meeting  of  the  Landon 
Fathers'  Club  and  to  be  given  the  privilege 
of  speaking  on  any  topic  I  wish.  I  hope  I 
bave  something  to  say  of  Importance  and 
most  certainly  I  hope  to  expose  enough  of 
my  thoughts  so  that  you  go  away  from  here 
with  some  Indication  of  what  sort  of  a  man 
your  trustees  have  chosen  to  carry  on  the 
traditions  of  T*ndon. 

Before  getting  Into  the  substance  of  my 
talk,  may  I  say  honestly  how  frightened  I 
am  at  the  prospect  of  following  Banny.  I 
hope  I  will  avoid  using  cliches  in  describing 


the  stature  of  this  man,  but  It  Is  sufficient  to 
say  that  I  would  be  a  fool  to  believe  that  I 
could  equal  his  leadership  and  his  achieve- 
ments. However,  I  am  thrilled  to  have  the 
opportunity  to  lead  such  a  spendld  Institu- 
tion. 

Let  me  go  back  to  a  question  which  was 
asked  me  by  a  trustee  one  night  In  late 
December.  What  is  the  future  of  the  Inde- 
pendent school  and  what  are  the  things 
which  we  can  identify  which  we  are  doing  or 
ought  to  do  if  we  are  going  to  survive  as 
healthy  and  contributing  Institutions? 

You  know  your  history  as  well  as  I  do,  and 
you  know  that  for  most  of  the  years  of  this 
republic,  college  preparatory  work  has  been 
performed  by  Independent  schools.  The  efiect 
that  this  small  number  of  schools  has  had 
upon  public  education  Is  enormous,  and  par- 
ticularly upon  the  college  preparatory  portion 
of  the  system.  It  Is  equally  true  that  there  are 
Uterally  hundreds  and  hundreds  of  outstand- 
ing public  schools  which  today  are  providing 
a  solid  college  preparatory  education  for  those 
students  who  wish  to  profit  by  It.  We  have  no 
monopoly  In  this  day  and  age  on  that  phase 
of  oiu:  work. 

Yet  from  the  standpoint  of  preparation  for 
college,  this  is  still  one  of  the  very  valid 
reasons  for  our  continuing.  All  by  Iteelf,  I 
doubt  that  this  would  be  reason  enough  but 
that's  an  individual  matter.  Oood  schools, 
such  as  Landon,  provide  the  teaching,  the 
curriculum,  the  standards  which  are  highly 
pleasing  to  colleges  the  country  over,  and 
there  is  little  doubt  In  anyone"s  mind  that 
graduates  of  this  school  have  a  competitive 
edge  over  most  of  their  pubUc  school  coiuiter- 
parts.  The  emphasis  on  top-notch  college 
preparation  wUl  continue. 

But  there  are  changes  that  are  taking  place 
and  we  will  have  to  keep  abreast  of  those 
changes,  sifting  out  the  undesirable  and  In- 
corporating the  good  Ideas.  We  are  keenly 
aware  that  we  don't  know  very  much  about 
how  a  child  learns,  but  we  are  certain  that 
now  and  in  the  future  we  are  going  to  em- 
phasize learning  rather  than  teaching.  There 
are  many  media  which  we  have  only  begiui 
to  learn  how  to  use  and  to  understand  the 
effect  upon  the  learning  process  and  these 
media  will  have  to  be  examined  mose  closely. 
There  Is  no  question  that  there  is  a  healthy 
growth  in  the  humanities  and  alert  teachers 
will  have  to  keep  In  touch  with  this  develop- 
ment. 'When  examined  closely.  It  is  difficult 
to  dispute  the  premise  that  the  major  dis- 
ciplines spring  Into  life  when  they  are  studied 
as  Inter-related  subjects  and  not  treated  In 
the  fragmented  way  of  the  past. 

Though  we  pride  ovirsevles  on  a  liberal  arta 
curriculum  In  which  relevance  Is  not  our 
majc«'  concern,  we  must  be  very  sensitive  tc 
the  part  that  relevance  can  play  in  some  ol 
our  offerings.  Such  a  case  In  point  Is  the 
growth  of  ecology  In  our  secondary  curricu- 
lum. Many  schools  I  know  have  been  heavllj 
Involved  in  the  creation  of  courses  In  ecology 
for  at  least  two  years,  and  the  stimulation 
and  the  excitement  engendered  by  this  study 
are  beginning  to  have  a  decidedly  good  effect 
upon  college  preparatory  science  programs. 
The  additional  excitement  generated  by  the 
computer  and  Its  tise  In  a  variety  of  second- 
ary school  work,  as  well  as  elementary  school 
work,  is  another  development  which  sidds  to 
the  exlctlng  possibilities  of  oux  academic 
programs. 

It  Is  unfortunately  true  that  courses  In 
history,  all  too  often,  are  deadly  dull.  We 
seem  to  cling  to  worn  out  methods  and 
courses  as  though  they  were  "holy  writ".  We 
are  deeply  disturbed  by  the  failure  of  the 
young  to  vmderstand  the  place  of  the  past 
In  the  Interpretation  of  the  present.  Of  all 
the  courses  of  study  which  permit  opportu- 
nities for  creative  approaches  to  learning 
history  Is  It.  Independent  schools  have  the 
chance  of  doing  sometMng  better  for  thelz 
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■tudenta  and  p«rbape  for  all  education  and 
nmyb«  even  for  society 

I  can't  hold  you  all  night  for  you  might 
Impeach  me  before  I  even  begin  But  let  me 
add  one  other  thing  to  these  few  scrape  I 
have  tossed  out  before  leaving  the  academic 
arena  We  will  not  ever  endanger  the  orderly 
procesB  of  learning  the  fundamentals  and 
creating  tough,  disciplined  minds  But  we 
want  to  add  such  excitement  that  lUtlmately 
children  will  learn  because  they  want  to 
S-uch  a  goal  will  demand  Imaginative  teach- 
ers, eager  to  get  back  to  graduate  school  and 
eager  to  learn  everything  that  holds  promise. 

There  is  no  question  In  my  nxlnd  that  in- 
dependent schools  have  a  unlqueneaa  which 
win  continue  to  make  them  a  powerful  force 
In  the  world  of  pre-college  education  and 
will  continue  to  make  them  attractive  to  an 
Increasing  number  of  parents  That  unique- 
ness Lb  bound  up  in  the  constant  emphaala 
we  place  upon  the  creation  of  good  values. 
Good  schools  everywhere  are  deeply  con- 
cerned about  the  actions  and  reactions  of 
their  students  in  their  relationships  to  one 
another  I  feel  so  deeply  for  young  people 
who  arc  thrust  so  quickly  into  the  world  of 
ugliness,  shame  and  sorrow  The  instancy  of 
commanicatloRs  and  the  stripping  away  of 
what  used  to  t>e  either  private  or  relatively 
distant  from  us.  causes  our  young  people  to 
be  so  easily  disenchanted  How  can  you  think 
heroic  things  about  a  president  who  bares  his 
abdomen  for  the  television  cameras  to  zero 
m  ou.  and  how  can  you  think  of  war  as  any- 
thing but  the  bloodiest  of  catastrophlea  when 
It  Ls  brought  into  your  lu-ing  room  in  living 
color ''  How  can  we  teawrh  the  simple  quality 
of  thrift  when  instant  credit  through  the  use 
of  a  simple  card  is  available  to  anyone''  How 
difficult  It  Is  to  teach  love  and  reapect  for 
one  another  when  we  have  to  resort  to  the 
courta  for  the  creation  of  human  rights 

The  independent  school  has  at  its  finger 
tips  the  freedom  to  use  all  that  is  available 
In  assisting  children  to  create  a  value  system 
worth  possessing  We  can  use  the  institution 
of  the  church,  we  can  bring  into  our  midst 
the  finest  of  minds  available  to  us.  and  we 
can  use  what  materials  we  wish  without  fear 
of  the  law  saying  no  I  shall  be  deeply  con- 
cerned about  the  quality  of  our  lives  and 
particularly  of  the  quality  of  our  human 
relationships  I  trust  that  as  London  students 
are  seen  and  Judged  by  outsiders,  that  the 
most  discernible  quality  will  be  that  of  com- 
passion and  ([enuine  concern  for  the  welfare 
of  others  And  let  me  say  with  reference 
both  to  academic  achievement  as  well  as  the 
creation  of  strong  and  supportive  values,  we 
will  judge  our  successes  and  failures  by  view- 
ing our  children  after  they  leave  Landon. 
We  know,  while  we  have  these  young  people 
under  our  thumbs,  we  can  hold  the  reins  so 
tight  that  we  can  lull  ourselves  into  the 
belief  that  we  have  done  our  Job  well  The 
true  test  is  that  moment  In  time  when  there 
is  freedom,  freedom  to  choose  any  path  at  all, 
and  It  is  only  when  these  choices  are  well 
made  that  we  can  commend  ourselves 

As  most  of  you  are  mothers  and  fathers 
of  children  presently  enrolled,  let  me  talk 
briefly  of  our  relationship  In  the  months 
and  years  to  come  Though  I  am  thought  by 
many  to  have  some  fairly  strong  convictions, 
I  want  to  assure  you  that  I  am  no  autocrat 
I  need  you  and  you  need  me.  and  we  are  going 
to  have  to  learn  a  good  deal  about  one  an- 
other in  a  very  short  time  and  discover  from 
one  another  what  each  can  do  to  assist  In 
providing  the  best  for  our  children  It  is  Im- 
perative that  you  understand  what  we  are 
dotn«  here  and  why  We  don't  deny  you  the 
right  to  debate  with  us  at  the  appropriate 
place  and  time  But  once  you  do  understand 
and  we  do  a^ee  upon  paths  of  action,  we 
hope  tnat  we  will  get  the  fullest  support  you 
cajQ  provide,  for  this  Is  the  greatness  of  the 
Independent  day  school  It  Is  home  and 
•chooi  working  together  It  begins  with  tniBt 


EXTENSIONS  OF  REMARKS 

and  understanding  and  ends  with  young 
people  who  have  the  capacity  to  give  un- 
selfishly to  their  world 

The  confusion  that  inevitably  results  when 
a  heewlmaster  seeks  suggestions  from  every 
source.  Ls  that  inevitably  those  making  the 
suggestions  are  silly  enough  to  think  that 
all  the  suggestions  will  be  acceptable  This 
is  particularly  true  when  you  allow  students 
to  participate  In  discussions  on  policy  mat- 
ters I  believe  In  open  forums  for  students  as 
long  as  those  participating  know  that  ulti- 
mately a  decision  must  be  made  and  some- 
time you  win  and  most  of  the  time  you  lose. 
One  of  the  problems  of  the  militants  on  the 
college  campus  is  that  they  are  poor  listen- 
ers They  don't  dispute,  but  they  abuse  and 
they  so  frequently  lack  a  sense  of  humor 
which  Ls  based  on  humility  and  the  ability  to 
accept  stumbling  human  nature  Here,  with 
all  working  together,  we  hope  we  can  assist 
our  young  people  to  enter  the  next  level  of 
learning,  ready  to  doubt  constructively,  ready 
to  listen  Intelligently,  and  ready  to  act  un- 
selfishly 

I  don't  know  how  this  talk  has  come 
through  to  you  I  really  don  t  like  to  speak 
so  seriously  on  our  first  meeting  I  sound  too 
much  like  the  politician  making  campaign 
promises  which  so  often  are  not  fulfilled  I 
trust  you  won't  leave  here  tonight  pinning  a 
short  label  on  me  by  saying  such  things  as 
"he's  radical"  or  "conservative''  or  "tradi- 
tional' or  "progressive"  or  "old-fashioned"  or 
■  contemporary  "  If  you  single  out  one  or  two 
of  these  you're  quite  wrong,  for  I  believe  that 
I  have  a  little  bit  of  all  of  these  characteris- 
tics But  one  thing  you  can  tell  your  sons, 
and  tell  '.hem  very  clearly.  Is  that  I  will  have 
a  very  genuine  interest  in  them — In  them 
as  total  human  beings,  and  I  have  the  capac- 
ity to  give  them  countless  hours  In  the  solu- 
tion of  their  problems 

I  might  close  with  a  quote  that  should 
bring  delight  to  all  of  your  hearts  It  la 
from  a  former  president  of  Harvard  Univer- 
sity and  he  says  "There  is  no  place  so  safe 
as  a  good  college  during  the  critical  passage 
from  t)oyhood  to  manhood"  Thus  sayeth 
Charles  WU.iam  Eliot  at  his  Inaugural  ad- 
dress m  laae  I  trust  tnat  my  remarks  tonight 
have  been  equally  comforting  to  you. 
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CONSUMER  CREDIT 


HON.  LAURENCE  J.  BURTON 

or  xnnH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  BURTON  of  Utah  Mr  Speaker 
Bill  Gold.  In  his  very  readable  column  in 
the  Washington  Post,  touches  daily  on  a 
wide  range  of  subjects  that  often  spark 
thoughtful  return  comments  from  his 
readers.  I  found  his  column  this  morning 
on  the  subject  of  consumer  credit  of  par- 
ticular interest. 

The  article  follows: 
Mow«T    Tauls   An.   Right.    But   to   Whom? 
I  By  Bill  Gold) 

A  man  with  a  pretty  good  reputation  for 
common  sense  charges  that  people  like  me 
haven't  been  doing  right  by  people  like  you 

"You  newspaper  fellows  don't  hesitate  to 
tell  government  people  how  to  run  their  af- 
fairs, so  I  don't  know  why  we  shouldn't  re- 
turn the  compliment  occasionally."  he  says. 

"But  Just  to  keep  the  peace.  It  would  be 
best  If  you'd  leave  my  name  out  of  thils 

"However.  I  do  think  you  and  your  col- 
leagues have  b«en  socnewhat  derelict  In  your 
coverage   of   the   consumer   credit   situation. 

"You  refer  to  the  consumer  credit  interest 


rate  of  18  i>er  cent  a  year  as  If  It  were  mon- 
strously excessive,  and  you  do  it  In  a  way 
that  shows  little  understanding  of  what  Is 
involved 

"If  you  take  a  taxi  from  Washington  to 
Los  Angeles  and  the  driver  charges  you  $600 
for  the  trip,  you  might  consider  his  price 
'excessive'  because  It  Is  much  higher  than 
plane  fare.  yet.  considering  the  driver's  time 
In  deadheading  back  to  Washington,  be 
might  lose  money  on  the  Job  The  driver 
would  consider  the  price  too  low. 

"Both  parties  to  this  kind  of  disagreement 
can  be  right,   from  their  own  viewpoint. 

"A  store  may  find  that  18  per  cent  a  year 
Just  barely  covers  the  cost  of  credit  In- 
vestigations, bookkeeping,  billing,  collection 
expense,  bad  debts  and  hiring  the  money." 
as  Calvin  CooUdge  used  to  term  It. 

"Prom  the  customer's  standpoint,  on  the 
other  hand.  18  per  cent  Is  a  mighty  big 
chunk  of  expense  It  should  be  avoided 
whenever  possible — and  very  often  It  can  be 
avoided  through  sensible  planning  and  a 
modicum  of  restraint,  Just  as  common  sense 
tells  us  to  avoid  running  up  2,000-mile  taxi 
fares 

"Don't  ccmplaln  that  taxi  fares  are  too 
high  when  the  real  problem  Ls  that  you 
shouldn't  have  used  a  taxi  in  that  Instance. 
Don't  complain  that  the  cost  of  credit  Is  too 
high  when  the  real  mistake  is  in  using  credit 
when  It  could  have  been  avoided.  The  nub 
of  all  this  Is  that  It  is  foolish  and  expensive 
to  use  credit  you  don"t  need.  This  Is  what 
you  wTlters  should  be  stressing  Instead,  you 
remain  preoccupied  with  criticizing  that  18 
per  cent  rate,  as  if  It  were  Immoral 
per  se.  The  real  Immorality  Is  our  tendency 
to  go  overboard  on  credit,  to  slip  Into  "easy 
credit"  excesses  that  lay  too  heavy  a  mort- 
gage on  our  futures 

■"The  cost  of  credit  ought  to  be  borne  solely 
by  those  who  use  It.  but  these  days  we  all 
p>ay  for  It  Its  costs  are  becoming  embedded 
In  our  pricing  structure. 

"'Look  at  what  has  happened  In  one  field 
after  another  Restaurant  meals  used  to  be 
strictly  cash  transactions  Suddenly,  It  be- 
came the  fashion  to  put  them  on  the  culT. 
Now  everybody  pays  more  for  his  meai  be- 
cause so  many  meals  are  being  bought  on 
credit 

■"Similarly,  the  corner  filling  station  used 
to  do  a  strictly  cash  business  So  did  the  chain 
drug  store  and  the  supermarket.  Now  mil- 
lions of  people  buy  gasoline,  cosmetics  and 
food  on  credit,  and  retail  prices  edge  higher 
to  cover  the  coat  The  cash  buyer  ends  up 
subsidizing  the  credit  buyer.  He  pays  the 
same  price  for  cash  that  the  other  fellow 
pays  when  he  puts  It  on  the  cuff. 

"'What  you  newspaper  people  probably 
ought  to  do  Is  urge  people  who  buy  for  cash 
to  ask  the  merchant  for  a  cash  discount.  If 
he  turns  you  down,  say  to  him:  'Then  put 
It  on  my  charge  card.  That  will  cost  you 
more  than  It  would  have  cost  you  to  give  me 
a  cash  discount  '  Money  talks,  and  this  Is  the 
cash  buyer's  opportunity  to  make  himself 
heard." 

Most  of  my  friend's  comments  make  sense. 
The  only  thing  I  would  really  challenge  Is  his 
concluding  suggestion  I  think  It  Is  Imprac- 
Ucal. 

He  assumes  that  there  is  a  face-to-face 
relationship  between  buyer  and  seller,  and 
that  the  buyer  is  therefore  able  to  negotiate 
with  the  seller  But  for  the  most  part,  this 
is  no  longer  a  valid  assumption. 

Mr  Rockefeller  doesn't  fill  your  gas  tank. 
Mr  High  doesn't  scoop  Ice  cream  Into  your 
cone,  and  Mr  Olant  doesnt  ring  up  your 
grocery  order  The  closest  you'll  come  to 
meeting  the  "owner"  of  a  department  store 
win  be  when  you're  waited  on  by  a  clerk  who 
Is  buying  10  shares  of  stock  In  the  company 
through  a  deferred  employee  payment  plan. 

Yes.  you  can  protest.  But  to  whom?  Who 
win  listen,  or  care? 

To  achieve  operating  economies  and  effl- 
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clency.  »  business  must  grow  to  optimum 
size;  but  by  the  time  It  reaches  that  size.  lt« 
owners  and  managers  have  loat  their  face-to- 
lace  relationship  with  customers.  It  Ju«t 
can't  be  helped. 

So  when  your  money  talks,  it  talks  to  k 
clerk  who  doesn't  make  poUoy,  doesn't  know 
who  does.  Isn't  too  sure  what  the  policy  la, 
doesn't  really  care  whether  the  policy  pleases 
you  or  displeases  you,  and  wouldn't  have  the 
authority  to  do  anything  about  It  even  If  he 
did  care  That's  the  situation  at  Its  best, 
when  two  human  beings  meet  face  to  face. 
At  something  less  than  Its  best,  the  transac- 
tion is  conducted  by  phone  or  mall.  Tou 
don't  even  see  a  clerk,  let  alone  the  owner — 
but  of  course  at  the  end  of  the  month  you 
do  get  to  meet  the  store's  computer. 

I  will  concede  that  we  writers  have  done 
little  more  than  wring  our  hands  about  all 
•.his,  and  that  we  have  not  been  clever 
enough  to  suggest  any  effective  remedies.  But 
then — who  has? 


SAFEGUARD  ABM  SYSTEM- 
PHASE  n 


HON.  JEFFERY  COHELAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  COHELAN.  Mr.  Speaker,  the 
House  will  soon  have  before  It  the  De- 
fense procurement  bill.  We  will  again 
be  forced  with  a  decision  on  the  Safe- 
guard anti-ballistic-missile  system.  This 
time  discussion  will  center  around  the 
phase  n  plan  which  considers  an  exten- 
sion of  the  curent  ABM  system  to  other 
sites. 

This  phase  n  plan  still  does  not  an- 
swer the  central  question  raised  by  the 
entire  ABM  effort:  Why  should  a  com- 
plex weapons  system  be  deployed  before 
the  most  comprehensive  tests  have  estab- 
lished that  the  entire  system  will  work — 
the  entire  system,  not  just  individual 
components.  It  was  for  this  reason  that 
I  objected  in  1966  to  the  preproduction 
of  the  Nike  X,  a  precursor  of  the  cur- 
rent ABM.  At  that  time  I  voted  against 
the  Defense  procurement  conference  re- 
port— on  July  12,  1966. 

Although  the  present  ABM  system  is 
different  from  Nike  X,  I  believe  the  same 
reasoning  is  vaUd:  A  weapons  system 
should  be  completely  operational  before 
it  is  deployed.  In  addition,  each  weapons 
system  should  be  analyzed  taking  into 
account  Its  strategic  and  jwUtlcal  im- 
plications. My  own  research  has  con- 
vinced me  that  the  Safeguard  system,  as 
its  predecessors  Nike  X  and  Sentinel. 
is  not  fully  operational  and.  more  im- 
portantly, serves  to  escsdate  the  arms 
race  in  both  the  long  and  short  run.  Such 
an  expenditure  feeds  the  costly  and.  at 
times  irrational,  search  for  nuclear 
security.  The  final  result  of  this  search 
is  usually  an  expensive  and  wasteful 
weapons  system  that  ties  up  vast 
amoimts  of  our  scarce  Federal  resources 
which  should  be  allocated  for  our  more 
pressing  domestic  priorities.  Thus,  it  was 
a  serious  mistaJte  to  proceed  with  the 
initial  deployment  of  Safeguard  and  to 
proceed  now  with  phase  n  merely  com- 
pounds the  initial  error. 

Considering  our  scarce  resources,  the 
$1.49  billion  request  for  phase  n  seems 
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to  bring  to  graphic  relief  the  fight  to 
reorder  our  national  priorities.  How  can 
a  $1.49  billion  request  for  an  expanded 
ABM  system  be  any  less  inflationary 
than  the  $1.2  billion  this  Congress  voted 
to  education  and  health?  We  are  now 
asked  to  put  these  moneys  into  a  system 
that  many  experts  say  is  not  functional. 
Incidentally,  we  must  not  fail  to  remem- 
ber that  the  price  tag  for  the  entire  sys- 
tem has  been  increased  by  $1.6  billion, 
although  I  am  constrained  to  note  that 
this  announcement  from  the  Depart- 
ment of  Defense  was  not  accompanied 
by  the  ruffles  and  flourishes  that  was 
used  to  herald  the  new  Chinese  threat 
used  to  JusUfy  phase  U. 

I  wish  at  this  point  to  insert  two  ar- 
ticles into  the  Record.  The  first  is  by 
William  H.  Stringer  and  deals  with  the 
first  strike  rationale  used  to  Justify 
the  ABM;  the  second  is  by  Ralph  E.  Lapp 
and  deals  with  the  Russian  threat.  I 
commend  these  articles  to  all  readers  of 
the  Record  : 

"FntST  Stbikx"  Illusion 
(By  William  H.  Stringer) 

We  have  bad  so  much  speculation  about 
the  Soviet  ability  to  reach  a  "first-strike 
capablUty" — to  knock  out  the  whole  Ameri- 
can nuclear  arsenal  in  one  fell  onslaught 
with  20-megaton  889  missiles — that  some 
oounterralUng  points  seem  to  be  wholly  for- 
gotten. To  quote  from  Dr.  Jerome  Welsner, 
President  Kennedy's  science  adviser,  In  a 
December  speech: 

"We  have  become  numbed  by  the  number 
games  we  play  with  nuclear  weapons  and 
have  lost  track  of  their  power  and  what  a 
few  of  them  can  do." 

Let's  get  a  few  facts  clear : 

One.  no  amount  of  attainable  "first  strike" 
capability  would  prevent  some  missiles  from 
being  launched  against  the  country  at- 
tempting the  all-out  blow.  At  least  a  few 
retaliatory  missiles  would  get  launched  and 
would  get  through.  And  one  1-megaton  mis- 
sile can  knock  out  Moscow  or  Washington. 

Two.  In  the  days  of  Russia's  rough-grained 
Joseph  Stalin,  it  was  quite  clear  that  be 
was  deterred  from  more  serious  aggression 
after  World  War  n  by  the  existence  of  a 
few  "small"  American  atomic  bombs,  per- 
haps  a  half-dozen  20-klloton.  Hiroshima -size 
weapons. 

How  persuasive,  then.  Is  a  so-called  first- 
strike  capability.  In  realistic  terms?  Dr.  John 
Poster.  Pentagon  military  scientist,  has  said 
that  If  the  Soviets  should  build  420  SS98 
and  put  multiple  warheads  on  them,  these 
could  destroy  95  percent  of  America's  1.000- 
plus  BiUnuteman  arsenal  In  a  first-strike  on- 
slaught. This  however  would  seem  to  leave 
50  Mlnutemen  undestroyed. 

If  six  Hiroshima-sized  bombs  deterred 
Stalin,  what  would  60  mlssUes  of  vastly 
greater  power  deter? 

Or,  If  we  or  the  Soviets  are  callously  not 
Impressed  with  that  much  deterrence,  con- 
sider the  fact  that,  in  any  present  confron- 
tation the  American  fleet  of  Polaris-type  sub- 
marines, armed  with  multiple-warhead  Po- 
seidon missiles,  would  still  be  cruising  un- 
destroyed. 

What  then,  in  the  name  of  common  sense. 
Is  the  Pentagon  talking  about  when  It  sug- 
gests that  the  Soviets  are  nearlng  a  suc- 
cessful first-strike  capacity  which  can  be  de- 
fended against  only  by  piling  up  more  weap- 
ons of  the  independently-targeted  MIRV 
variety,  or  by  adding  some  rather  ineffective 
ABM  defensive  missiles  to  the  arsenal? 

Of  course  there  are  generals  who  put  their 
trust  only  In  what  has,  perhaps  Inaccurately. 
been  described  as  the  Dr.  Edward  TeUer 
strategy.  This  argues  that  the  only  safety 
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for  America  Is  to  nm  faster  than  the  Soviets 
In  nuclear  weaponry — that  since  the  United 
States  has  technological  superiority  It  can 
build  and  develop  and  keep  one  Jump  ahead 
of  Moscow.  But  considering  the  fact  that  the 
CTnited  States  can  deter  without  such  escala- 
tion said  considering  all  the  domestic -urgen- 
cy demands  on  government  funds,  this  Is 
rather  sorry  reasoning. 

President  Nixon  has  not  quite  embraced 
such  a  strategy.  He  apparently  beUeves  the 
United  States  can  begin  MIRVlng  Its  weap- 
ons and  building  an  ABM  system,  and  then 
call  off  the  race  If  the  Soviets  seem  genuinely 
ready  to  agree  to  arms  limitation.  The  peril 
In  this  formula  Is  that  (a)  It  Is  desperately 
expensive,  with  domestic  needs  crying  out, 
and  (b)  It  could  persuade  the  Soviets  that 
they  must  continue  escalating,  so  that  the 
unhalted   arms  race  spirals   up  still   more. 

Mr.  Nixon  says  a  "thin"  system  will  protect 
against  a  limited  Chinese  onslaught.  Actu- 
ally, the  existence  of  the  massive  American 
arsenal  is  more  than  enough  to  deter  the 
Chinese  iinless  they  are  madmen  and  then 
nothing  win  deter  and  nothing  wlU  protect. 

We  come  back  to  the  fact  that  today's 
nuclear  weapons  are  so  deadly  that,  if  even 
a  dozen  "get  through,"  the  damage  Is  such 
as  to  be  unsustainable  to  any  modern  society. 
And  the  likelihood  Is  that,  given  any  com- 
bination of  SS98,  MIRV's,  or  ABMs,  more 
than  a  dozen  mlssUes  would  "get  through," 
In  either  direction.  The  sensible  thing  at,  the 
next  SALT  talks,  is  to  recognize  this  and 
get  on  with  the  business  of  cutting  back — 
in  the  name  of  economy  and  common  sense — 
on  the  overwhelming  American  and  Soviet 
arsenals. 

Missiles  2 :  How  Good  Abe  the  Kremlin's 

Weapons? 

(By  Ralph  E.  Zapp) 

Marshal  Andrei  Grenchko,  Soviet  Defense 
Minister,  last  week  added  new  superlatives 
to  the  war  of  words  over  the  controversial 
issue  of  antlballlstlc  missiles  (ABM).  "We 
possess  weapons  capable  of  reUably  hitting 
enemy  aircraft  and  missiles  irrespective  of 
height  or  speed  of  flight,  at  great  distances 
from  the  defended  targets,"  he  asserted  in 
Pravda.  the  Commvmist  party  newspaper. 

During  the  past  deoade,  Soviet  spokesmen 
have  boasted  of  their  missile  prowess,  but 
the  timing  of  Marshal  Orenchko's  pronounce- 
ment— one  that  Interrupts  a  rather  long 
stretch  of  sUence  on  ABM — Invites  the  specu- 
lation that  It  Is : 

(A)  A  riposte  to  President  NUon's  claim 
on  Jan.  30  for  a  "virtually  Infallible"  area 
defense  ABM  system. 

(B)  A  response  to  the  Pentagon's  expan- 
sion of  the  Safeguard  ABM  system  Into 
Phase  2. 

(C)  A  gambit  In  the  SALT  (strategic  arms 
limitation  talks)  set  to  resiune  next  month 
in  Vienna. 

Soviet  claims  for  possession  of  effective  de- 
fense mlssUes  are  long  standing.  For  exam- 
ple. C.  L.  SiUzberger's  Interview  with  Nlklta 
Khrushchev  In  September,  1961,  quoted  the 
Soviet  leader  as  foUows:  "I  can  only  tell  you 
that  at  the  same  time  we  told  our  scientists 
and  engineers  to  develop  Intercontinental 
rocket,  we  told  another  group  to  work  out 
jnAana  to  combat  such  rockets." 

Mr.  Khrushchev  expressed  satisfaction 
with  work  on  these  defensive  rockets  and  in 
the  Oct.  25,  1961,  Issue  of  Pravda,  his  De- 
fense Minister,  Bodlon  Mallnovsky.  stated 
that  "the  problem  of  destroying  missiles  In 
fUght  has  been  successfuUy  solved."  This 
was  a  claim  that  Mr.  Khrushchev  dramatized 
in  the  summer  of  1962  when  he  told  a  group 
of  American  editors  that  his  antimlssUes 
could  "hit  a  fly  in  outer  space." 

United  States  orbiting  cameras  had  by  that 
time  spotted  the  buUdlng  of  latinchers  at  the 
Sary  Sbagan  test  range  on  Lake  Balkash. 
where  the  Soviet  ABM  mlssUe  vras  flrst  tested. 
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The    NATO    code    aame    for    this    trUs&lle    la 
Oalosh 

A  first  generation  ABM  missile  complex 
was  started  to  protect  Leningrad,  but  the 
Soviets  had  second  thoughts  about  it  aJQd 
abandoned  the  project  by  1963  Then.  In 
October  of  that  year,  initial  construction  of 
Oalosh  launch  sites  and  radars  was  begun 
around  Moscow 

American  observers  got  their  first  look  at 
Oaloah  on  Nov  7.  1964.  when  a  65-foot-long 
missile,  housed  in  a  cigar-shaped  cacoon. 
was  trundled  acrotts  red  square 

The  build-up  of  the  Oalosh  ABM  ring 
around  Mcecow  continued  through  1960 
along  with  installation  of  radars  The  Pen- 
tagon has  designated  this  complex  as  .\BM  1 
The  Soviet  ABM  1  forced  Defense  Secretary 
Robert  McNamara  a  hand,  which  had  up  to 
that  time  kept  a  rirm  leash  on  United  States 
ABM  deployment 

On  Nov  10  1966.  Mr  McNamara  revealed 
that  the  Soviets  had  deployed  their  Oalosh 
missiles  and  indicated  the  United  States  re- 
action would  be  production  and  deployment 
of  Poseidon  m.issllea  In  other  words,  the 
Soviet  defense  measure  would  be  counter- 
acted by  simply  adding  to  the  American  mis- 
sile power  targeted  at  Soviet  cities  Thus, 
the  Impact  of  the  Soviet  ABM  Innovation 
waa  to  escalate  the  arms  race 

The  Oalosh  missile,  itself.  Is  not  very  for- 
midable as  a  killer  weapon  Last  year.  In 
the  course  of  the  great  ABM  debate.  Mr 
Herbert  York,  a  noted  weapons  authority, 
said  "It  Is  very  much  like  the  ( American  i 
Nike-Zeus  system  Nlke-Zeus  was  abcmdoned 
fairly  early  in  United  States  ABM  develop- 
ment and  replaced  by  Spartan,  a  missile  de- 
signed to  explode  a  multi-megaton  weapon 
at  an  altitude  of  over  100  miles  and  kill  off 
Incoming  warheads  with  a  huge  burst  of 
X-rays 

The  Soviets  are  reported  to  be  developing 
an  improved  Oalosh  but  Its  characteristics 
are  not  known  So  far  the  Soviets  have  not 
backed  up  their  long-range  Oaloab  with  the 
equivalent  of  the  United  States  Sprint — a 
short  ranger  killer  missile  This  Is  a  severe 
defflclency  In  the  Soviet  ABM  system,  since 
their  one-punch  OaJoah  is  easily  outwitted 
in  space  by  the  deployment  of  radar-deflect- 
ing balloons  or  other  decoys 

If  the  Soviets  hope  to  cope  with  the  retalia- 
tory threat  of  United  States  missile  power, 
they  must  find  some  way  to  fend  off  as  many 
as  25.000  attacking  hostile  ballistic  ob- 
jects, le  nuclear  warheads.  MIRV  s  and 
decoys  The  deployment  of  fewer  than  70 
Oaloah  mlsalles  around  Moscow  must  be  ex- 
panded manyfold  and  duplicated  at  dozen.s 
of  other  sites  In  the  Soviet  Union  if  the 
Soviets  plan  a  thick  defense  system  Actually. 
Unl'ed  States  defense  planners  have  already 
assumed  the  worst,  namely,  that  this  Is 
what  the  Soviets  will  do. 

V.U-L'E   iSCESTtONtD 

In  the  vicious  cycle  of  the  arms  race,  the 
Uni-eU  States  ABM  progriun  known  as  Safe- 
gu^ird  Is  still  embryonic  Its  effectiveness  was 
hotly  contested  In  last  summer's  Senate  de- 
bate and.  In  particular,  the  radars  and  mis- 
siles were  challenged  as  to  their  real  worth 
Last  week  in  testimony  given  before  the  Sen- 
ate Armed  Services  Committee.  Dr  Jihn  S 
Poater  Jr  the  Pentagon's  research  chief,  ad- 
mitted that  changes  were  neceaaary  In  Safe- 
guard. Speclflcally.  he  Indicated  that  a  new 
Spartan  mlsalle  would  be  needed  to  supple- 
ment the  ABM  defense  and  that  more  mis- 
siles and  new  radars  wovild  be  required  for 
Phaae  I  of  the  Safeguard  program  Ft  both 
technical  and  political  reasons  the  .Adminis- 
tration haa  balked  at  plunging  into  a  greatly 
expanded  Safeg^lard  program 

Soviet  military  experts  like  Oen  Talenaky 
maintain  that  their  ABM  deployment  is  a 
purely  defensive  measure  that  is  provocative 
only  to  a  country  committed  to  "an  aggre^- 
s^e  policy  from  poaltlona  of  strength  "  But 
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by  now  they  must  be  aware  th.it  a  sneeze  in 
the  Kremlin  can  produce  pneumonia  In  the 
Pentagon 

The  Soviet  planners  must  also  be  aware 
that  modern  weapons  often  fall  to  live  up 
to  their  notices  Their  SAM  ( surface-to-air 
mlsalles)  radio-controlled  Interceptors  have 
scored  only  3  per  cent  "kills"  on  aircraft 
over  North  Vietnam  Even  If  the  Improved 
version  of  their  second-generation  Oaloah. 
reportedly  now  slated  to  be  deployed,  should 
chalk  up  a  10-fold  better  performance.  It 
would  take  more  than  five  cf  them  to  kill 
a  single  United  States  nuclear  warhead  Tens 
of  thousands  of  Galosh  missiles  would  be  re- 
quired to  protect  the  Soviet  Union  from 
disaster 

A  passion  for  defense  was  Instilled  Into 
Soviet  military  thinking  by  Napoleon  and 
Hitler  The  Kremlin's  obsession  with  defense 
Is  matched  by  the  Pentagon's  present  obses- 
sion about  a  Soviet  first-strike  Each  nation 
seeks  security  through  weapons  whoae  sheer 
numbers  represent  overkill  in  staggering 
sum  More  weapons  do  not  spell  more  secu- 
rity—that  s  why  the  SALT  talka  next  month 
are  of  critical  importance  to  arresting  the 
mad  momentum'    ^  f  the  arms  race. 


March  10,  1970 


AMERICAN  POUCY  IN  LAOS 


HON.  ALURD  K.  LOWENSTEIN 

OP    Nrw     TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Manh   lO.  19.0 

Mr  LOWENSTEIN  Mr  Speaker,  we 
Anally  have  an  official  explanation  of 
American  policy  m  Laos  It  is  remarkable 
that  this  administration— whioh  boasts 
almost  as  much  about  its  "new  policies" 
and  "new  approaches"  a*  it  does  atxDut 
the  majority  support  It  alleges  these  poli- 
cies enjoy — it  is  remarkable  that  this 
admini-stration's  explanation  of  its  policy 
in  Laos  should  turn  out  to  depend  so 
heavily  on  the  theor>'  that  its  policy  there 
is  simply  a  continuation  of  the  policies  of 
preceding  administrations  If  that  were 
true  ,  it  would  not  do  much  to  sustain  the 
thesis  that  the  policy  has  wide  support, 
.'ilnce  the  Southeast  Asian  policy  of  at 
least  the  immediately  preceding  admin- 
istration was  not  distinguished  by  the 
public  s  enthusiasm  for  it. 

But  it  really  does  not  matter  very  much 
who  started  this  policy  It  would  be  as 
unacceptable  if  It  were  a  carryover  as 
it  is  if  it  is  an  innovation  And  the  re- 
sponsibility for  current  policy  belongs 
to  the  current  administration.  If  this 
administration  cannot  explain  its  policy 
to  the  satisfaction  of  the  Congress  and 
the  countr>-.  it  has  no  business  pursuing 
it. 

The  President  should  therefore  be  put 
on  notice  that  neither  his  policy  in  Laos 
nor  his  explanation  of  that  policy  Is  sat- 
isfactory One  wonders  if  he  is  impervious 
to  the  lessons  of  history,  or  if  he  simply 
thinks  the  American  people  are 

If  It  Is  not  yet  too  late  to  reverse  course 
in  Laos  it  soon  will  be  Whoever  should 
be  blamed  for  putting  us  on  the  course 
we  are  now  on.  there  will  be  no  question 
about  who  is  to  blame  for  keeping  us  on 
that  course  when  it  became  clear  that 
it  was  leading  us  into  deepening  dis- 
aster I  am  Including  in  the  Ricobd  at 
this  point  the  brilliant  lead  editorial 
from  Sunday's  Washington  Post.  I  hope 


everyone    will    read    it    carefully    and 
thoughtfully,  especially  the  President. 

Laos:    The  Samc  Ou>  Shsu.  Oams 

No  sooner  had  President  Nixon  launched 
his  explanation  of  American  policy  on  Laos 
than  he  went  over  the  side.  "When  we  came 
into  office,  this  Administration  found  a 
highly  precarious  situation  In  Lace."  he  sAld, 
heading  for  the  rail  along  about  the  fifth 
paragraph   And  then  over  he  went: 

"Its  basic  legal  framework  had  been  estab- 
lished by  the  1962  accords  entered  Into  by 
the  Kennedy  Administration  .  .  . 

"In  approving  the  1963  arrangements,  the 
Kennedy  AdnUnlstratlon  in  effect  accepted 
the  basic  formulation  which  had  been  ad- 
vanced by  North  Vietnam  and  the  Soviet 
Union  for  a  Laotian  political  settlement  .  .  . 

"In  January.  1961.  we  thus  had  a  military 
aasistance  program  reaching  back  over  six 
years  and  air  operations  dating  over  four 
years  .  .  . 

"It  would,  of  course,  have  posed  no  political 
problem  for  me  to  have  disclosed  In  greater 
detail  those  military  support  activities  which 
had  been  initiated  by  two  previous  Admin- 
istrations     .    "' 

So  there  It  Is.  more  than  a  year  after  the 
start  of  the  Nixon  Administration — a  full, 
rich  year  In  foreign  policy  to  hear  the  Vice 
President  tell  It.  And  yet,  aa  critical  as  Laos 
apparently  was  when  Mr.  Nixon  Inherited  It. 
the  best  he  can  do  Is  to  tell  us  look,  no 
hands:  Kennedy  sold  Laos  down  the  river 
to  the  Communists  eight  yeaar  ago  and  then 
he  and  Lyndon  Johnson  moved  In  with  mili- 
tary aid  In  an  effort  to  recoup;  and  the  rea- 
son that  we  haven't  been  told  more  about 
It  lately  la  not  polltlca,  because  It's  not  this 
Admlnlstratton"8  war.  but  because  It  wouldn't 
have  been  "In  the  national  interest." 

This  doesn't  quite  explain  why,  when  a 
political  storm  kicked  up  over  Laos.  In  the 
past  few  weeks,  It  suddenly  became  ""in  the 
national  interest"  to  tell  us  more,  but  no 
matter — the  Preaident  didn't  tell  us  that 
much  more  in  any  case  And  a  lot  of  what  he 
did  tell  us  was  the  same  old  ahell  game, 
terribly  misleading  at  the  least.  If  not  In 
fact  untrue 

John  P.  Kennedy  dldnt  Invent  a  Laotian 
crisis;  he  too  Inherited  It,  from  the  Elsen- 
hower Administration,  which  Mr.  Nixon,  who 
waa  Vice  President  at  the  time,  ought  to 
know  better  than  most  men.  The  difference 
was  that  Hi.  Kennedy  didn't  have  the  luxury 
of  more  than  a  year  to  deal  with  his  legacy. 
In  March,  1961.  he  told  a  presa  conference 
that  "in  my  last  conversation  with  Oeneral 
Elsenhower,  the  day  before  the  Inaugura- 
tion ...  we  spent  more  time  on  this  hard 
matter  than  on  any  other  thing.""  What  the 
President  dldnt  reveal  waa  that  In  that  con- 
versation President  Elsenhower  expressed  an 
American  commitment  to  Laos  In  the  most 
binding  terms,  that  the  conversation  actually 
dealt  with  the  specific  possibility  that  Amer- 
ican ground  troops  might  be  needed,  that 
there  was  even  talk  about  how  quickly  an 
American  expeditionary  force  could  be 
brought  In  American  military  aid  was  a  fact 
of  life  In  Laos  then — amd  that  waa  something 
more  than  six  years  ago 

So  It  really  l<in"t  enough  to  try  to  bang 
Laos  around  the  necks  of  "two  prevloue  ad- 
ministrations," or  to  say  that  ""aid"  Is,  In 
each  and  every  Instance,  "requested"  (as  If 
we  would  be  furnishing  unrequested  help) 
and  "defensive""  and  "limited"  and  In  "pur- 
suit of  peace"  because  we  have  heard  all 
that  about  another  war.  And  we  have  heard 
all  about  policies  that  are  somebody  else's; 
Lyndon  Johnson  used  to  hang  Vietnam 
around  the  necka  of  fo^^  previous  Presidents, 
right  back  to  Frankim  D.  Roosevelt,  by  way 
of  trying  to  prove  that  he  waa  merely  carry- 
ing out.  unaltered,  somebody  else's  policy. 

And  It  also  lant  enough  to  pin  the  blame 
on  the  Communists — on  th«lr  "Increasingly 
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massive  presence."  on  their  "particularly  es- 
calatory ""  buildup  to  67,000  North  Vietnam- 
ese regular  troops.  It  Isn't  enough,  either, 
to  argue  that  this  Is  aggression,  that  the  out- 
siders have  taken  over  from  tndlgenotia  forces 
because,  for  one  thing,  we  have  heard  all 
that  before,  too.  In  the  Johnson  Admlnlatra- 
tlon'8  celebrated  White  Paper  on  Vietnam. 
And  for  another  thing,  you  can't  really  make 
that  point,  tinfortunately,  without  also  mak- 
ing the  point  that  the  threat  Is  real,  and  In- 
creasingly menacing.  Our  conmiltment  is 
clear — the  President  emphasized  that.  Our 
Involvement  Is  deep — although  we  still  don't 
know  how  deep  because  Mr.  Nlzon  still  talka 
about  reconnala^^ance  flighta  and  "combat 
support  missions"  when  the  reports  all  con- 
firm saturation  bombing  raids  by  B-52s.  In 
any  case,  when  you've  said  all  that,  you've 
raised.  Inescapably,  the  critical  question  of 
how  we  are  going  to  deal  with  a  "massive" 
and  increasing  Communist  threat  without 
doing  something  more  ourselves. 

The  President  doesn't  answer  that;  In- 
stead, having  devoted  great  chunks  of  his 
Laos  statement  to  documenting  Soviet  and 
North  Vietnamese  p>erfidy,  he  teUs  us  be  la 
hoping  that  the  Russians,  as  co-chairman 
with  Britain  of  the  1962  Oeneva  conference, 
will  do  something  to  help. 

"But  most  of  all,"  he  adds  in  closing,  "It 
will  require  realism  and  reasonableness  from 
Hanoi,  for  It  la  the  North  Vietnamese,  not 
we,  who  have  escalated  the  fighting." 

Well,  great:  we  are  banking  on  realism  and 
reasonableness  from  Hanoi — that,  and  on  the 
policy  of  two  previous  Administrations.  And 
this  comes  from  a  President  who  has  named 
a  doctrine  after  himself  and  explained.  In 
40.000  words,  a  "new  approeich"  to  foreign 
p>ollcy,  a  clean  break  with  the  follies  and 
frailties  of  past  work  In  this  field.  It  will 
be  argued,  of  course,  that  Laos  doesn't  count, 
because  It  was  there  before  lAi.  Nixon  wrote 
hlj  foreign  policy  encyclical.  And  there  Is 
some  Justice  in  that.  But  If  that  Is  accepted, 
then  Laos,  Just  because  It  is  central  to  our 
Interests  In  Vietnam  and  the  rest  of  South- 
east Asia,  is  a  powerful  argument  for  not 
dlllng  our  he.'tds  with  119  pages  of  visions 
about  a  new,  dynamic,  all-purpose,  low- 
profile  foreign  policy. 
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Mr.  BUSH.  Mr.  Speaker,  although  the 
problems  of  population  growth  and  en- 
vironmental degradation  have  received  a 
great  deal  of  attention  lately,  we  have 
perhaps  overlooked  one  major  area  of 
concern.  To  combat  the  vitiation  of  our 
environment  we  must  certainly  make 
the  facts  available  to  everyone;  yet,  to 
make  any  substantial  contribution  In  this 
area,  it  will  be  necessary  to  reassess  some 
of  our  current  values.  One  propitious 
sign  has  been  the  Interest  expressed  In 
our  environmental  perplexities  by 
churches  across  the  country.  Many 
clergymen  are  using  the  pulpit  to  inform 
their  congregations  of  these  matters  and 
lead  them  in  a  proper  evaluation  of  their 
own  part  in  this  quandry. 

A  sermon  given  by  Canon  Michael 
Hamilton  at  the  Washington  Cathedral 
on  Sunday.  February  1,  1970,  Is  an  ex- 
ample of  the  church's  contribution  to 
environmental  Improvements.  Canon 
Hamilton  has  delivered  a  very  lucid  and 
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stimulating  sermon,  In  which  he  com- 
mends us  to  the  examination  of  some  of 
the  values  we  have  previously  taken  for 
granted.  Commenting  on  the  population 
explosion.  Canon  Hamilton  states: 

We  must  face  up  to  the  necessity  which 
God  has  apparently  built  Into  this  creation 
of  his,  that  aa  parents  we  are  not.  and  prob- 
ably never  Intrinsically  were  morally  free 
to  have  as  many  cMldren  as  we  would  like. 

If  we  are  to  abate  the  myriad  of  di- 
lemmas that  threaten  the  well-being  of 
our  environment,  it  is  mandatory  that 
both  the  public  and  the  private  sector 
share  the  responsibility.  It  Is  encourag- 
ing to  see  church  leaders  like  Canon 
Hamilton  addressing  themselves  to  these 
matters  and  I  have  included  his  sermon 
for  the  benefit  of  my  colleagues : 
Ooo,  Man,  and  PoLLtrnoN 

Excerpts  from  President  Nixon's  State  of 
the  Union  address — January,  1970. 

"In  the  next  ten  years  Americans  shall 
increase  our  wealth  by  60  per  cent.  The  pro- 
found question  Is — does  this  mean  that  we 
will  be  50  per  cent  richer  In  a  real  sense,  50 
per  cent  better  off.  60  per  cent  happier? 

"Or  does  It  mean  that  In  Uie  year  1980 
we  win  look  back  on  a  decade  In  which  70 
per  cent  of  our  people  lived  In  metropolitan 
areas  choked  by  traffic,  suffocated  by  smog, 
poisoned  by  water,  deafened  by  noise  and 
terrorized  by  crime? 

"These  are  not  the  great  questions  that 
concern  world  leaders  at  summit  conferences. 
But  people  do  not  live  at  the  summit.  They 
live  m  the  foothills  of  everyday  experience. 
It  Is  time  for  us  all  to  concern  ourselves  with 
the  way  real  people  live  In  real  life. 

"The  great  question  of  the  •70's  la,  shall  we 
stirrender  to  our  surroundings,  or  shall  we 
make  our  peace  with  nature  and  begin  to 
make  reparations  for  the  damage  we  have 
done  to  otir  air,  our  land  and  our  water? 

"Restoring  nature  to  It  natural  state  Is  a 
cause  beyond  party  and  beyond  factions.  It 
has  become  a  common  cause  of  all  people  In 
America.  It  is  a  cause  of  particular  concern 
to  young  Americana — because  they  more  than 
we  will  reap  the  grim  consequences  of  our 
failure  to  act  on  programs  which  are  needed 
now  If  we  are  to  prevent  disaster  later. 

"Clean  air,  clean  water,  open  spaces — 
these  should  once  again  be  the  birthright  of 
every  American.  If  we  act  now — they  can  be. 

"We  still  think  of  air  as  free.  But  clean  air 
Is  not,  and  neither  is  clean  water.  The  price 
tag  on  pollution  control  Is  high.  Through  our 
years  of  past  carelessness  we  Incurred  a  debt 
to  nature,  and  now  that  debt  Is  being  called." 

When  Ood  walked  the  face  of  the  earth 
m  the  person  of  Jesus  of  Nazareth  and  spoke 
to  us  about  the  meaning  of  himian  existence. 
It  was  no  accident  that  be  chose  to  Illustrate 
his  teaching  with  examples  taken  from  the 
natural  world  around  blm.  This  was  not  only 
because  he  happened  to  live  In  a  rural 
economy  but  also  because  the  very  things  of 
nature  lent  themselves  to  be  accurate  con- 
veyors of  Ood's  truth  for  man.  The  Jews  deep 
within  their  hearts  and  minds,  believed  that 
man  and  the  animals,  man  and  his  environ- 
ment, man  and  the  stars  and  heavens  above 
him,  were  all  one  united  creation  made  by  a 
Ood  who  cherished  every  part  of  It.  Thus 
sin  In  the  book  of  Jeremiah  In  the  Old  Testa- 
ment was  likened  to  a  pollution  of  the  earth, 
and  in  the  New  Testament  Paul  says  that 
not  only  do  men  cry  out  for  help  to  rescue 
them  from  their  enslavement  to  sin,  but  the 
very  stones  and  ground  seem  to  writhe  In 
discomfort  watting  for  the  day  when  a  trans- 
formation would  bring  them  to  a  total  beauty 
and  harmony.  This  morning  when  the  story 
of  the  sower  and  the  seed  was  read  for  the 
Ooepel  you  remember  we  humans  were 
likened  to  stony  ground,  or  parched  soil,  or 
bare  and  Inhospitable  rock,  or  occasionally  to 
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receptive  fertile  soil.  God's  acta  toward  us 
were  compared  to  grain  seed  which  either 
was  rejected  by  us  or  took  root  in  the  soil  of 
good  hearts  and  open  minds. 

However,  Is  It  not  true  that  these  meta- 
phors, these  kinds  of  stories  are  alien  to  our 
contemporary  way  of  thinking?  I  suggest 
that  this  Is  for  a  deeper  reason  than  be- 
cause most  of  us  h^pen  to  be  city  folk. 
Rather  It  is  because  we  have  changed  our 
imderstandlng  of  nature,  our  attitudes  are 
different  from  the  Jewish  and  early  Chris- 
tians as  they  looked  at  the  world  around 
them.  If  there  were  time  one  could  trace 
the  development  of  our  present  attitudes, 
and  much  of  the  story  would  be  about  Greek 
philosophy  and  how  the  Church  appropriated 
some  of  their  duallstlc  beliefs  about  body  and 
spirit.  "The  story  would  also  speak  about  how 
the  Church  disowned  their  own  children,  the 
natural  scientists  of  the  Renaissance  and 
later,  who  were  often  obliged  to  announce 
their  truths  about  nature  In  conflict  with 
ecclesiastical  authorities.  An  so  the  great 
structure  of  scientific  knowledge  in  the  West 
developed  largely  without  a  conscious  under- 
standing of  its  religious  roots  and  dimen- 
sion, forgetful  of  a  faith  in  the  Interdepend- 
ance  of  man  and  the  environment  which  Ood 
had  created  for  him.  Hence  today  we  have 
a  culture,  one  that  Is  spreading  over  the 
face  of  the  world,  one  that  Is  technologically 
sophisticated  but  philosophically  empty. 
Western  technology  does  not  have  within  its 
conscious  knowledge  the  values  and  wisdom 
to  know  how  best  to  use  its  own  powers  Is 
It  not  true  that  until  a  crisis  of  smog  or 
famine  afflicts  us  we  do  not  query  the  funda- 
mental attitudes  which  have  ultimately 
brought  us  to  our  present  unhappy  predica- 
ment? 

And  Is  it  not  also  true.  If  we  reflect  upon 
our  own  national  history,  that  we  can  rec- 
ognize the  signs  of  our  alienation  from  na- 
ture? Granted  life  for  our  pioneers  was  not 
easy,  they  chose  not  Just  to  cultivate  the 
land  where  they  settled,  but  to  exploit  It. 
The  wilderness  was  not  a  place  where  they 
were  to  discover  a  reconciliation  between 
their  needs  and  ecological  balance;  rather 
they  and  the  industries  that  followed  them 
made  war  on  the  land  as  they  did  on  the 
Indians.  They  harvested  crops,  cut  down 
lumber,  mined  gold  without  concern  for  long- 
term  agricultural  and  economic  welfare.  This 
attitude  toward  the  resources  of  the  earth 
as  things  to  be  used,  exploited,  was  occa- 
sionally even  Justified  as  being  a  fulfillment 
of  the  Old  Testament  command  of  God  to 
Adam  to  have  dominion  over  the  earth.  What 
an  Ironic  misuse  of  both  the  Bible  and  the 
land!  If  one-tenth  of  the  energy  and  re- 
search funds  which  went  Into  Industrial 
development  had  been  ^pent  on  learning  bow 
to  conserve  the  raw  materials  upon  which 
Industry  depended,  we  would  be  In  a  much 
healthier  state  today.  If  today  we  were  wil- 
ling to  spend  one-tenth  at  construction  costs 
for  buildings  and  roads  on  their  beauty,  we 
might  begin  again  to  leam  what  it  Is  to  feel 
and  live  Uke  humans.  In  the  ugUness  of  our 
present  day  cities  we  have  become  as  sav- 
ages, and  the  primitive  cultures  who  have 
designed  habitations  with  an  eye  to  their 
esthetic,  as  well  as  functional  aspects,  have 
put  us  to  shame. 

But  perhaps  for  the  first  time  in  our  na- 
tion's history  we  have  come  to  a  public 
awareness  of  the  plight  we  were  in — a  con- 
dition I  suggest  Is  a  sickness  not  only  of  ma- 
terial pollution  and  scarcity,  but  also  of  a 
psychological  and  religious  character.  Hence 
today  we  welcome  the  President's  State  of 
the  Union  address  and  give  thanks  for  tbe 
efforts  and  visions  of  many  In  the  con- 
servation, scientific  and  political  world 
whose  warnings  over  the  past  years  we  have 
at  last  become  willing  to  hear.  But  words 
are  not  enough  as  the  Gospel  clearly  tells  us. 
They  must  be  matched  by  deeds  and  In  tlUa 
case,  by  strong  financial  backing  and  leglsla- 
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uon  that  will  curb  thoB«  induatxlee  and  m- 
divldusOs  who  sull  strive  to  put  private  gain 
above  public  good  And  tiiese  reforms.  I  be- 
lieve, must  be  in  addition  to.  nut  a  sub- 
stitute for.  prtagraxns  to  remove  poverty, 
crime.  lind  racial  dlscrimlnaUon.  the  major 
scourges  of  our  nation 

I  would  be  Irresporvslble.  aa  a  ChrlsUan  or 
as  a  human    in  speaking  this  morning  about 
»cola^  and  environmental  control*  if  I  did 
not  also  speak  about  population  growth    If 
all    the    nece«6*ry    funding    was    voted    and 
mAde  available  (and  I  do  bel'.eva  the  Amer- 
ican public  Is  willing  to  pay   it),  and  If  all 
the  appropriate  technology  using  that  fund- 
ing would  indeed  curb  air,  water  and  land 
pollution.   If  all   this  was  done  and   we  did 
not  also  reduce  the  size  of  American   fiun- 
Ulea.  we  would  still  be  heading  for  disaster. 
I  believe  we  must  face  up  to  the  necessity 
which   Ood    has   apparently    built   Into    this 
creation  of  his.  that  as  parents  we  are  not. 
and  probably  never  intnnaloally  were  moral- 
ly   free    to    have    as    many    children    as    we 
would  like    If  as  a  nation  we  do  not  respond 
to  influence  in  which  parents  would  volun- 
tarily have  two  or  leas  children,  then  surely 
before   the  end  of   many  of   the   lives  of   us 
who  are  here  this  morning,  we  will  have  to 
accept  much  more  drasUc  measures  includ- 
ing    government     intervention     to     achieve 
smaller   families     I    read   with   great    appre- 
hension the  possibility  of  mass  sterilization, 
through  water  or  food,  temporary  and  which 
can    be    reversed,    or    enforced    therapeutic 
abortion  if  a  mother  has  more  than  two  chil- 
dren   These  things  are  being  discussed,  not 
uncJiantably.  but  rather  out  of  charity  be- 
cause the  alternauvee  sire  even  more  shock- 
ing   to    contemplate     The    alternatives    are 
overcrowding    to   a   dep-ee    that    only    those 
who   have   lived   In    tenement  slums   under- 
stand,   a    low    standard    of    living,    and    ul- 
timately because  of  these  kinds  of  pressures, 
political     revolution     and     ecomxnic    chaos. 
These    conditions    are    already    threatening 
some    of    the    underdeveloped    parts    of    the 
world  today  particularly  In  larger  clues 

What  responsibility  and  what  help  can  the 
Christian  Church  offer  m  relauon  to  these 
problems'"  I  can  see  three  areas  in  which 
Church  people  can  make  significant  con- 
tributions Firstly  we  must  educate  our- 
selves. We  must  bring  together  the  informa- 
tion which  has  too  long  lain  in  the  sep- 
arated disciplines  of  demography  or  pop- 
ulation analysts,  agriculture  theory,  in- 
dustrial technolo^  and  of  psychology  We 
must  bring  these  kinds  of  knowledge  to- 
gether so  that  any  pro-am  planned  Is  In 
relationship  to  the  whole  of  our  system  of 
social  organization 

Seoondly.  we  must  clean  our  own  house 
and  begin  to  rethink  o>ur  theological  beliefs 
about  nature.  We  have  relied  too  eaa(ly.  too 
gUbly.  on  Biblical  paaaages  without  question- 
ing their  context  in  terms  of  time  and  place 
For  Instance,  the  Old  Testament  command 
"to  be  fruitful  and  multiply  and  replenish 
the  earth"  meant  good  sense  In  Its  time,  but 
today  we  have  repJienlahed  the  earth  and 
need  no  longer  go  on  being  fruitful  and  mul- 
tiplying m  the  ways  we  have'  Or  In  the 
phrase  that  I  quoted  earlier  that  we  should 
have  "dominion  over  the  earth"  must  no 
longer  be  understood  as  license  to  use  na- 
ture as  we  wlah.  but  rather  It  should  be  seen 
In  the  context  of  man  being  p>art  of  an 
Interrelated  blotlc  system  Ln  which  our  sur- 
vival depends  upon  careful  stewardship  as 
opposed  to  selflah  exploitation.  If  we  Chris- 
tians can  regain  our  own  heritage  In  which 
man  is  seen  se  part  of  God's  total  creation 
and  that  be  la  inseparably  bound  up  with 
anlmaJ*  and  matter  in  one  evolution.  If  we 
can  love  our  land  as  Ood  Himself  cherishes 
His  universe.  If  we  can  realize  that  we  were 
never  intended  to  be  free  to  procreate  except 
In  relationship  to  the  needs,  (hot  only  of  our 
^  individual  families,  but  to  the  family  of  Man 
ttten    we    can    provide    some    sorely    needed 
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Ideas  and  values  by  which  our  secular  cul- 
ture can  guide  Itself. 

Thirdly,  the  Churches  in  their  national  and 
local  congregational  units  should  accept  the 
challenge  of  doing  something  about  steward- 
ship In  terms  of  family  size,  pollution  con- 
trol and  the  required  legislative  reforms  for 
the  best  use  of  natural  resources.  I  hope  for 
a  new  movement  In  our  country  in  which  the 
Churches  take  as  active  a  part  as  they  did 
In  the  Civil  rights  movement  of  days  gone  by 

In  closing  I  would  like  to  Illustrate  this 
attitude  to  nature,  the  closeness  of  man  to 
things.  In  terms  of  the  Eucharist  meal  we 
are  gathering  together  to  eat  Here  I  would 
like  to  express  my  thanks  to  a  theologian. 
Dr  Conrad  Bonlfazl.  for  much  of  what  I 
am  about  to  say.  For  the  Jew  his  own  per- 
sonal Identity  was  Intricately  bound  up  with 
the  people,  his  relatives  and  those  with  whom 
he  lived,  and  also  the  material  and  land 
which  he  possessed  Things  became  exten- 
sions of  himself,  they  stood  as  symbols  of 
him  before  others  If  a  man  laid  claim  to  an 
object  it  was  readily  understood  that  an 
Intrinsic  relationship  was  established  be- 
tween him  and  that  object.  Hence  It  was 
not  dlfBcult  for  the  disciples  as  they  gath- 
ered together  at  the  Last  Supper  to  under- 
stand Christ  when  He  took  a  loaf  of  bread 
and  a  pitcher  of  wine,  and  having  thanked 
Ood  for  providing  the  food  for  this  occasion, 
said  to  them  "Take  this  bread  and  eat  It, 
and  from  now  on  It  Is  to  be  for  you  a  sign 
of  myself,  my  body,  my  presence  with  yx>u. 
And  when  you  gather  together  again  remem- 
bering me,  drliLk  the  wine,  and  It  shall  be 
for  you  my  blood,  my  very  life  given  for 
you  "  This  morning  we  are  his  disciples  and 
we  gHther  together  around  this  table  We 
shall  take  bread  and  share  It  amongst  us, 
and  In  so  doing  Christ  will  be  present  with 
us  in  a  clear  and  practical  way  We  shall  take 
vnne  .mcl  drink  It  and  by  the.se  acts  under- 
stand a  little  better  our  closeness  and  de- 
pendence upon  the  things  of  nature,  our 
closeness  to  Christ  who  Is  amongst  us.  and 
our  dependence  upon  each  other  as  members 
all  of  the  one  family  of  man 
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POPPING  OFF  ON  FOREIGN  AFFAIRS 


HON.  LOUIS  C.  WYMAN 

or    NtW    HAMPSHIU: 

IN  THE  HOUSE  OP  REPRESENTATU'ES 
Tuesday.  March  10.  1970 

Mr  WYMAN  Mr  Speaker,  foreign 
policy  ased  to  be  bipartisan  In  the  days 
of  Senator  Arthur  Vandenburg  of  Michi- 
gan. Issues  best  solved  on  a  nonpolittcal 
basis  were  handled  in  thLs  manner  in  the 
interest  of  the  country  In  recent  years 
there  has  been  an  increasing  tendency 
on  the  part  of  Memt>ers  of  Congress  in 
both  lK)dies  to  try  to  make  political  cap- 
ital out  of  sen-sational  statements  of  a 
distinctly  partisan  nature  relating  to 
foreign  afTairs  As  the  distinguished 
columnist,  David  LawTence.  so  well  points 
out  in  the  following  from  the  Washing- 
ton Star  of  March  9.  1970.  such  headline 
hunting  IS  at  the  expense  of  the  Nation 
and  will  likely  create  political  problems 
with  the  con-stituency  of  the  Member  if 
the  people  back  home  understand  the 
high  cost  to  them  of  such  slam-bang 
grandstanding 

Continuing  highly  irresponsible  state- 
ments relating  to  the  war  in  Vietnam 
and  schedule.s  for  OS  withdrawal  there- 
from do.  indeed,  as  Mr  Lawrence  says, 
give  aid  and  comfort  to  the  enemy. 


The  column  follows: 

"Am    AND    COHrOBT"    TO    THE    ENUCT 

( By  David  Lawrence) 

There  are  two  ways  for  members  of  Con- 
gress to  conduct  themselves  during  a  war. 
One  Is  to  seek  answers  to  their  criticisms 
privately  from  the  executive  branch  of  the 
government,  and  the  other  Is  to  denounce 
policies  openly  and.  in  effect,  give  "aid  and 
comfort"  to  the  enemy. 

Unfortunately,  too  many  examples  of  the 
latter  method — presumably  a  means  of  seek- 
ing popularity  with  uninformed  citizens — 
have  occurred  recently  In  connection  with 
Americas  alleged  entry  into  "another  war" 
m  Laos 

President  Nixon  found  It  necessary  to  issue 
a  3. 000- word  statement  giving  the  facta.  But 
most  newspapers  printed  only  a  summary, 
and  the  critics  already  had  created  disturbing 
impressions  with  fragmentary  charges 

Why  Is  It  that  some  members  of  Congress 
consider  their  political  speeches  more  impor- 
tant than  the  effect  these  utterances  may 
have  on  the  enemy,  who  has  obviously  been 
encouraged  to  believe  that  the  United  States 
will  surrender  In  Southeast  Asia?  Military 
problems  are  not  readily  explained  to  the 
general  public.  Nor  are  the  risks  and  dangers 
of  letting  the  Communists  believe  the  United 
SUtes  will  throw  In  the  sponge  fully  realized. 

Nixon  In  his  statement  on  Laos  made  these 
significant  points: 

1  North  Vietnam  in  the  last  few  months 
has  raised  the  number  of  Its  troops  In  Laos 
to  more  than  67.000 

2  The  North  Vietnamese  have  been  In- 
volved In  Laos  since  1961.  when  President 
Kennedy  said: 

•  Laos  Is  far  .iway  from  America,  but  the 
world  Is  anuJl  .  the  security  of  all  South- 
east Asia  will  be  endangered  If  Loos  loees  Its 
neutral  independence  " 

3  In  1962.  fourteen  nations — Including 
North  Vietnam — signed  the  Geneva  accords 
providing  for  the  neutralization  of  Laos, 
but  Hanoi  has  ste>adlly  violated  the  agree- 
ment 

4.  Since  1964.  over  half  a  million  North 
Vietnamese  troops  have  moved  down  the  Ho 
Chi  Mlnh  Trail  In  Laos  to  Invade  South 
Vietnam.  This  Infiltration  route  "provides 
the  great  bulk  of  men  and  supplies  for  the 
war  In  South  Vietnam  " 

5  The  Nixon  administration,  on  ootnlng 
Into  office  after  six  years  of  soaaonal  Com- 
munist attacks  In  Laos,  continued  the  as- 
sistance program  which  dated  back  to  1963 
and  the  air  operations  which  began  In  1964. 

The  President  reiterated  that  the  United 
States  "has  no  ground  oombat  forces  In 
Laos."  and  that  "we  have  used  air  power  for 
the  purpose  of  interdicting  the  flow  of  North 
Vietnamese  troops  and  supplies  on  that  part 
of  the  Ho  Chi  Mlnh  Trail  which  runs  through 
Laos." 

The  President  made  it  cleax  that  he  has 
"no  plans  for  introducing  ground  combat 
forces  Into  Laos."  He  declared  the  total  num- 
ber of  Americans  directly  employed  by  the 
US  government  In  Laos  Is  616  On  the  sub- 
ject of  air  operations,  the  President  asserted: 

"As  Commander-in-Chief  of  our  armed 
forces,  I  consider  it  my  responsibility  to  use 
our  air  power  to  interdict  this  flow  of  sup- 
plies and  men  (through  Laos)  Into  South 
Vietnam  and  thereby  avoid  a  heavy  toll  of 
American  and  allied  lives  .  .  . 

"In  every  Instance  our  combat  air  open.- 
tlons  have  taken  place  only  over  those  parts 
of  Laos  occupied  and  contested  by  North 
Vietnamese  and  other  Communist  farces. 
They  have  been  flown  only  when  requested 
by  the  Laotian  government." 

Nixon  stated  that  he  is  continuing  "the 
purpoees  and  operations  of  two  previous  ad- 
ministrations." and  that  this  has  been  neces- 
sary "to  project  American  lives  In  Vietnam 
and  to  preserve  a  precarious  but  Important 
balance  in  L\os  ' 


March  10,  1970 


fit 


Certainly  every  member  of  Congress,  Irre- 
specUve  of  party,  has  a  responsibility  to  uae 
his  Influence  to  prevent  what  he  thinks  is  an 
unncceasary  American  participation  in  a  war. 
But  there  is  a  right  way  and  a  wrong  way 
to  do  It  Each  house  of  Congress  has  a  for- 
eign affairs  committee.  When  a  majority  of 
a  committee  thinks  a  resolution  should  be 
adopted  limiting  the  power  of  the  executive 
branch  of  the  government  to  carry  on  any 
military  operation,  this  can  be  adopted  by 
a  majority  vote  of  Congress. 

Under  present  practices,  a  small  number 
of  members  of  the  House  and  Senate  attack 
defense  policies  and  give  the  enemy  the  Im- 
pression that  American  public  opinion  Is  not 
supporting  the  executive.  This  encourages 
the  Communists  to  prolong  their  warfare 
against  American  troops  In  Southeast  Asia. 


SEIZURE  OF  BALTICS  RECALLED 


HON.  DANIEL  E.  BUTTON 


OF   NrW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 
Mr.  BUTTON.  Mr.  Speaker,  Members 
of  this  great  dellverative  body  have  paid 
tribute  to  the  preciousness  of  freedom 
by  marking  the  observance  of  Lithuanian 
Independence  Day  on  February  16.  We 
join  with  Americans  of  Lithuanian  de- 
scent in  this  celebration  for  1970  is  the 
52d  anniversary  year  of  the  Republic  of 
Lithuania.  It  Is  a  bittersweet  observance, 
however,  for  1970  also  represents  the  30th 
year  since  Russian  occupation  of  the  free 
States  of  Lithuania,  Latvia,  and  Estonia. 
Freedom  is  a  precious  thing.  Its  cost  Is 
dearly  known  to  Lithuanians,  who  fought 
for  over  a  century  against  czarist  rule 
and  fought  again  under  Communist  op- 
pression. Freedom  demands  a  reafflnna- 
tlon  in  our  belief  that  the  right  of  self- 
determination  belongs  to  all  people.  I 
addressed  this  principle  in  a  statement 
conveyed  through  the  Ricord  on  Febru- 
ary 16,  but  a  letter  on  this  subject,  pub- 
lished in  the  Schenectady  Gazette,  merits 
recognition.  The  sincerity  and  conviction 
of  Mr.  Edward  W.  Baranauskas  has 
prompted  me  to  offer  his  letter  to  the 
attention  of  my  colleagues.  It  follows: 
Sexzttre  or  Baltics  Rkcau.kd 

Enrroa.  Gazbttk  : 

The  world's  gr2at  powers  have  made  pro- 
posals m  the  hope  of  achieving  a  settlement 
of  the  Middle  East  disputes  between  Israel 
and  the  Arab  states.  However,  the  Soviet 
Union  Insists  that  Israel  must  pull  out  of 
the  areas  it  took  from  the  Arabs  In  the  1967 
war.  before  peace  talks  can  begin.  The  So- 
viets emphasize  that  these  lands  were  ac- 
qiilred  by  aggression;  therefore,  they  must  be 
returned  to  their  former  owners. 

It  Is  tragic.  Indeed,  that  while  the  Soviets 
do  not  hesitate  to  accuse  other  nations  of  ag- 
gression, or  imperialism,  they  are  content  to 
overlook  the  fact  that  they  occupied  Uthu- 
anla,  Latvia,  and  Estonia  by  military  force 
and  made  the  people  of  these  once-free  na- 
tions vassals  within  the  Soviet  Union  against 
their  will. 

Because  the  passage  of  almost  three  decades 
may  have  somewhat  dimmed  the  memory  of 
some  people.  I  would  like  to  review  a  little 
bit  of  the  history  of  Uthuanla. 

Tot  more  than  a  century.  Lithuania  en- 
dured the  oppression  of  Czars  of  Russia 
before  finally  regaining  her  freedom  and  In- 
dependence on  Feb.  16,  1918.  A  year  later, 
thanks  to  help  from  the  United  States,  her 
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small  army  mustered  the  strength  to  drive 
the  advancing  Red  Army  from  her  soil.  In 
1930,  the  rtUers  of  the  "new"  Russia — the 
Soviet  Union — signed  a  peace  treaty  with 
Uthuanla,  recognizing  the  self-rule  and 
Independence  of  Lithuania  without  prejudice. 

Lithuania  fared  quite  well  during  the  years 
of  peace  that  followed.  She  was  recognized, 
de  Jure,  by  the  United  SUtes  In  1921.  and  be- 
came a  member  of  the  League  of  Nations  some 
months  later.  Her  agricultural  productivity 
even  amazed  the  Russians,  for  Lithuania  pro- 
duced more,  and  exported  more,  than  the  rich 
Ukraine. 

The  clouds  of  war  gathered  over  Europe 
once  more,  and  in  June  of  1940,  as  the  Nazis 
marched  across  Western  Europe,  the  Russians 
decided  that  they  should  do  a  Uttle  marching 
too.  Stalin's  Red  Army  quickly  Invaded  and 
overran  Lithuania,  Latvia,  and  Elstonla,  and 
In  one  military  sweep,  the  three  Baltic  States 
were  swallowed  up  into  the  Soviet  Empire. 

This  year,  Feb.  16  will  mark  the  52nd  an- 
niversary of  Lithuanian  Independence  Day. 
"nils  would  normally  be  a  day  of  celebration. 
but  Instead,  the  pe<^le  of  Lithuania  will 
commemorate  this  day  in  silence,  and  in  fear. 
Once  again,  tbey  are  enduring  another  Rus- 
sian occupation. 

The  Soviet  Union  must  prove  Its  concern 
for  self-determination  and  independence  of 
all  nations,  whether  large  or  small.  By  with- 
drawing her  own  military  forces  and  puppet 
rulers  from  Uthuanla,  Latvia  and  Estonia 
and  restoring  liberty  to  these  lands,  will  the 
Soviet  Union  prove  to  the  worlU  that  military 
conquest  cannot  be  the  basis  for  continued 
occupation  of  foreign  territories. 

EDWASD  W.  B&KANAtmKAS. 
SCHZmCTADT. 
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real  entertainment  over  the  sdrwaves 
which  have  in  recent  years  in  many  in- 
stances been  dull  and  lackluster  since 
the  advent  of  television. 

While  much  more  csoi  be  said  in  their 
honor,  I,  for  one.  think  that  you  will 
agree  with  me  that  Frank  Harden  and 
Jackson  Weaver  are  to  be  commended 
and  congratulated  for  their  fine  show 
and  their  high  degree  of  professionalism 
and  fine  spirit  of  public  service.  We  are 
fortunate  indeed  to  have  two  such  excel- 
lent radio  performers  working  together 
in  this  area  and  the  First  District  of 
Georgia  is  especially  proud  of  its  native 
son,  PYank  Harden  of  Savannah  and 
its  adopted  son,  Jfiu:kson  Weaver. 

It  is  earnestly  hoped  that  Harden  and 
Weaver  will  continue  on  together  as  they 
have  in  the  past  to  add  to  the  joy  and 
listening  pleasure  of  early  morning  radio 
for  they  are  a  real  credit  to  the  broad- 
casting industry. 


HON.  G.  ELUOTT  HAGAN 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1970 

Mr.  HAGAN.  Mr.  Speaker,  on  Fri- 
day. March  6,  the  WMAL  radio  team  of 
Harden  and  Weaver  celebrated  10  years 
of  woiUng  together  on  a  show  which  is 
heard  from  6  to  10  ajn.  6  days  a  week. 
This  occasion  was  marked  by  a  luncheon 
which  it  was  my  honor  and  privilege  to 
attend. 

I  am  sure  that  many  of  my  esteemed 
colleagues  and  a  host  of  my  friends  have 
not  only  listened  to  the  lively  antics  and 
chatter  of  Frank  Harden  and  Jackson 
Weaver,  but  have  been  thoroughly  enter- 
tained and  even  enlightened  in  the  early 
hours  on  the  way  to  woit  as  I  have  over 
the  years. 

For  this  reason,  it  Is  my  feeling  that 
living  in  the  metropolitan  area  and 
having  the  oppwrtunl^  to  listen  to  this 
delightful  team  is  certainly  a  fringe 
benefit  to  being  on  the  Hill. 

In  these  times  of  bold  and  risque  ma- 
terial in  much  of  the  entertainment 
media,  it  is  inspiring  that  we  have  here 
in  the  Nation's  Capital  two  gentlemen 
whose  humor  is  both  amusing  and  clean. 
Not  only  can  we  feel  free  to  tune  them 
in  during  the  early  morning  hours,  but 
we  can  allow  our  wives  and  children  to 
hear  them  also. 

Harden  and  Weaver  not  only  provide 
us  with  the  time,  news,  weather,  and 
miscellaneous  Items  of  interest  including 
lost  and  found  pets  and  the  like,  but  also 


'BITING  THE  BULLET"  OR  JUST 
"BUZZ"  WORDS? 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  DINGELL.  Mr.  Speaker,  the 
Hoosier  Waltonian.  published  by  the 
Indiana  Division  of  the  Izaak  Walton 
League  of  America,  in  its  1970  winter 
issue  carried  a  thoughtful  article  by 
Editor  Thomas  E.  Dustin,  entitled 
"President  Nixon's  Address,  'Biting  the 
Bullet,'  or  Just  'Buzz'  Words?"  I  would 
like  to  share  this  article  with  my  col- 
leagues and,  therefore,  request  that  its 
text  appear  at  this  point  in  the  Record  : 
"Biting  the  Btjixkt"  or  Jtjsr  "Buzz"  Words? 
(By  Thomas  E.  Dustin) 

On  January  22,  in  a  long-awaited  State 
of  the  Union  address.  President  Nixon  said 
top  priority  la  to  be  given  to  restoration  of 
environmental  qualities  in  America. 

He  said  a  tlO-blUlon  antl-poUutlon  pro- 
gram U  ccaning,  and  he  included  the  need  for 
open  spaces  and  air  quality  among  the  high- 
est priorities:  he  said  the  Job  has  to  l>e  done 
"now". 

Conservationists  and  the  rest  of  the  nation 
could  only  feel  the  greatest  sense  of  support 
for  such  principles.  But  were  principles 
enough?  These  problems  have  already  been 
discussed  for  years.  Was  it  not  a  time  for 
clearing  the  desks  of  semantic  uncertainties 
and  for  getting  on  with  the  Job? 

Conservationists  have  dllBciUty  squaring 
the  President's  stated  priorities  with  that 
portion  of  the  record  already  established. 
They  remember  that  although  ♦200-mUllon 
m  dedicated  money  Is  now  In  the  Land  and 
Water  Conservation  Fund,  the  Administra- 
tion is  fighting  use  of  anything  more  than 
tl24-mllllon — even  though  this  Fund  can  be 
used  for  no  other  purpose  than  acquiring  and 
developing  the  "op)en  lands"  the  President 
says  we  must  have  now.  They  remember  too 
the  coolness  of  the  Administration  toward 
authorization  of  such  "open  space"  pro- 
posals as  Sleeping  Bear  Dunes  National  Lake- 
shore  m  Michigan,  and  Apostle  Islands  Na- 
tional Lakeshore  in  Wisconsin. 

Also  recalled  was  the  recent  and  continu- 
ing fight  the  Administration  waged  against 
full  funding  the  1966  Clean  Water  Restora- 
tion Act.  While  the  law  authorized  $l-bil- 
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Hon.  the  Admmisuailon  proposed  only  »214- 
mlUlon  be  used  this  year — one  fifih  of  what 
Congre«3  pr.mised  In  1966  Though  Congrew 
overrode  the  President  and  provided  »ttOO- 
million.  Administration  spokesmen  were 
now  tellnig  Indiana  pollution  officials  that  it 
will  iKit  spend  more  than  $600-nulllon.  If 
that,  depriving  Indiana  alone  of  $7-mllllon 
In  antl-pollutlon  funds 

So  what  did  the  President  mean  when 
he  said  the  Job  has  to  be  done     now   ? 

While  a  non-deflned  •lO-bUUon.  flve-year 
plan  against  water  pollution  has  a  clarion 
sound,  the  missing  translation  appeared  less 
than  hopeful  This  would  mean  t:2-bllllon 
for  each  year — about  ten  times  more  than 
the  President  asked  only  a  few  months  ai^o, 
and  more  than  twice  the  amount  he  la 
stUl  righting  against  as  enacted  In  a  bi- 
partisan   Congressional   drive. 

Is  •800-mlUlon  four  times  too  high  this 
year,  but  less  than  half  as  much  as  needed 
in  each  of  the  comlni^  five  years''  It  s  a  puz- 
zlement 

Or  IS  the  Administration  really  talking 
about  something  else  entirely'  Pending  Ad- 
ministration legislation  now  In  Congress  Is 
causing  many  cities  great  concern  The 
money  would  largely  be  for  long-term  loans 
Ir^teaid  of  the  direct  grants  stressed  In  the 
1966  law  This  would  mean  the  cities  would 
have  to  raise  much  more  of  the  money  from 
their  own  resources,  but  many  are  severely 
restricted  in  how  much  they  can  do.  or  are 
already  b^jnded  over  their  heads  Further 
the  bonding  market  is  now  ill.  and  cities 
might  not  be  able  to  float  the  long-term 
Indebtedness  needed  to  pay  off  antl-pollu- 
tlon loans 

If  loans,  rather  than  grants  are  what  the 
Administration  has  in  mind,  then  the  Fed- 
eral commitment  Is  in  reality  nothing  like 
•  10-bllllon.  and  the  cities  will  be  facing  costs 
they  cannot  meet. 

While  such  provisions  as  industrial  tax 
incentives  could  be  a  valuable  adjunct  in  an 
Administration  program,  concern  might  be 
expressed  over  why  It  seems  necessary  to  go 
through  another  long,  wrenching  and  tedi- 
ous round  of  basic  legislation  and  political 
hassling  for  new  programs,  when  what  Ls 
really  needed  Is  vigorous  supF>ort  of  the  ones 
diready  or.  the  t>ooks  Why  shelve  concepts 
that  are  barely  three  years  old.  and  that  are 
Just  beginning  to  show  reeults?  Why  not 
work  la  the  context  of  the  1965  Water  Qual- 
ity Act  and  the  1966  Clean  Water  Restoration 
Act.  making  juch  perfecting  changes  as  ex- 
perience Indicates  are  advtsahle? 

The  words  of  the  State  of  the  Union  ad- 
dress were  unquestionably  Inspiring:  "Shall 
we  sturender  to  our  surroundlnga.  or  begin 
making  reparations?"  and  "nature  Is  pre- 
aenUng  Its  bill  '  for  environmental  abuses. 
But  conservationists  have  heard  all  this  be- 
fore. One  consenratloa  leader,  writing  the 
President  days  before  the  address,  said  he 
wouldn't  be  Listening  to  learn  that  Mi.  Nixon 
was  against  pollution  or  for  parks:  he  would 
be  listening  for  the  outline  of  an  action  pro- 
gram to  meet  the  long -recognized  problems, 
and  for  a  schedule  of  implementation. 

The  time  for  reviewing  broad  principles  la 
long  past;   the  hour  is  even  late  for  action. 

Rather  than  more  research,  which  som« 
observers  felt  is  a  principle  Administration 
intent.  Waltonlans  more  easily  understood 
Federal  Water  Pollution  Control  enforce- 
ment commissioner  Murray  Stein,  when  he 
addressed  the  Indiana  Izaak  Walton  League 
convention  in  19M: 

"Trust  your  nose."  Stein  aald:  "you  know 
polluted  water  when  you  smell  It. 

"The  Orst  thing  to  do  In  fighting  pollu- 
tion." he  added,  "is  to  get  the  dead  hogs' 
out  of  the  water" 

In  the  advance  publicity  on  the  Adminis- 
tration's Intent,  Mr.  Nixon  seemed  to  be 
asking  "what's  a  'dead  hog'?" 
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The  President  said  the  job  would  be  costly, 
which  wasn  t  exactly  news  What  Is  equally 
I'j  the  point  is  that  any  delays  will  be  even 
more  costly  Such  delays  would  certainly 
accompany  any  basic  re-scrambllng  of  the 
ground  rules  or  more  re-tlnkerlng  with  the 
philosophy  and  semantics  of  pollution. 

The  nation  now  has  a  better  grasp  of  pol- 
lution than  at  any  time  In  Its  history:  and 
Indiana  alone  has  135  major  polluting  towns 
and  cities  which  have  applied  for  clean  water 
grants  and  which  have  well-advanced  plans 
for  their  cleanups  Under  the  President's  re- 
quest of  last  year  only  four  of  them  could 
have  been  Implemented 

Is  all  this  planning  and  substantive  motion 
no*-  to  be  placed  in  llmtxj  while  partisan 
ad\.  cates  of  all  stripes  struggle  to  see  whijse 
thumbprints  are  to  be  on  yet-undeaned  new 
programs? 

K  bird  in  the  hand  really  Is  worth  two  In 
the  bush,  most  conservationists  would  con- 
tend, and  the  1966  Clean  Water  Restoration 
Act.  :s  »tin  the  best  implementation  Idea 
produced. 

No  one  clalnis  the  direct  grant  program  of 
the  1966  law  has  produced  any  clean  water 
EUdorados  How  could  It  when  President 
Johnson  backed  it  to  the  tune  of  only  30% 
and  when  President  Nixon  repeated  the  act 
for  the  current  fiscal  year,  falling,  however, 
t>ecause  conservationists  and  the  nation  at 
large  are  through  with  pollution  tokenism. 

It  can  t>e  granted  that  the  President  is 
right  In  principle  in  favoring  a  five-year  plan, 
even  if  the  idea  were  undiluted  with  unre- 
lated considerations;  but  his  statement  that 
a  one-year  plan  Is  no  plan  at  all  "  Is  specious. 

If  that  were  true,  part  of  the  causes  reside 
on  the  President's  doorstep  for  refusing  to 
supp<3rt  the  authorized  Implementation  Fur- 
ther. It  seems  unlikely  that  future  Con- 
gresses will  surrender  their  legislative  pre- 
rogatives on  any  five-year  plans  proposed  by 
their  prodecessors.  any  more  than  the  present 
Congress  gave  up  in  regard  to  the  earlier  laws 

The  nation  would  admire  any  Administra- 
tion which  accelerates  environmental  Im- 
provement and  the  quality  of  life;  but  It 
would  be  foolish  to  abate  the  thrust  of  pres- 
ent programs  while  waiting  for  the  action 
vacuum  to  flU  up  with  still  more  new  angles. 

America  has  "studied"  pollution  and  the 
disappearance  of  open  space  for  150  years, 
and  has  only  recently  started  to  do  anything 
about  It.  The  machinery  and  technologies 
exist,  and  so  do  the  funds  for  further  sctlon 
As  the  President  himself  Is  fond  of  saying: 
"It's  time  to  bite  the  bullet  " 
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CraCAOOS  PROPOSED  LAKE 
AIRPORT— VI 


HON.  ABNER  J.  MIKVA 

or  TLLOtoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  MIKVA.  Mr.  Speaker,  numerous 
Chicago  conservation  organizations,  in- 
cluding the  Illinois  Audubon  Society  and 
the  Open  Lands  Project,  have  expressed 
their  opposition  to  Chicago's  proposed 
lake  airport. 

Recently,  they  Issued  a  statement 
which  summarizes  well  the  reasons  why 
many  Chlcagoans  opposed  the  proposed 
lake  airport.  I  would  like  to  bring  their 
statement  to  the  attention  of  my  col- 
leagues who  are  concerned  about  the 
problems  surrounding  airport  develop- 
ment. 

Their  statement  follows: 


Statxment  or  Illinois  Audubon  Society 

The  Illinois  Audubon  Society,  with  a  score 
of  scientific,  conservation  and  civic  organiza- 
tions, led  by  the  Open  Lands  Project,  opposes 
the  airport  in  the  lake  for  these  among  many 
other  reasons 

I.  A  land  site  surrounded  by  a  growing 
population  on  all  sides  is  certainly  pref- 
erable to  a  site  surrounded  by  water  that 
can  be  reached  from  only  one  direction. 

2  Oi>eratlons  at  a  water-ba-sed  airpkort 
would  suffer  from  safety  hazards  due  to 
weather  conditions  and  to  conflict  with  oper- 
ations of  other  area  airports.  The  professional 
Air  Traffic  Controllers  Organization  at  a  re- 
cent meeting  resolved  to  opfKsse  construction 
of  the  lake  airport  because  of  "severe  air 
space  conflicts  with  present  operations  at 
O'Hare  International  Airport". 

3  Noise  hazards,  particularly  to  residents 
of  Chicago's  densely  populated  South  Side, 
would  be  extraordinarily  severe. 

4  Air  pollution  from  the  visible  contami- 
nant of  Jet  aircraft  (carbon  smoke)  would 
be  unsightly.  If  not  actually  a  health  hazard. 

5  Runoff  water  would  necessarily  flow  or 
be  pumped  back  Into  the  lake  and  could 
hardly  have  failed  to  mix  with  pollutants 
such  as  kerosene  and  oil  that  spill  at  all 
airports.  And  what  satisfactory  arr.inge- 
ments.  If  any.  for  handling  airport  sewage 
have  been  provided? 

6.  Scientists  agree  that  pollution,  actual 
and  potential,  of  the  South  end  of  the  lake  Is 
the  worst  of  any  section  of  any  of  the  Great 
Lakes,  since  It  is  a  veritable  cul  de  sac  with- 
out free  out-flowing  drainage.  The  airport 
which  would  t>e  four  miles  In  diameter,  with 
Its  miles-long  access  causeway,  would  act  like 
a  draw-string  narrowing  the  channels  for 
winds  and  currents,  compounding  this 
pollution. 

7.  The  chief  sea-lanes  used  by  cargo  ships 
serving  the  South  Shore  of  the  lake  would 
be  partially  blocked,  requiring  circuitous 
routes  at  greater  expense  and  with  possibly 
less  safety 

8.  Great  Inconvenience  would  result  and 
safety  would  be  Jeopardized  for  skippers  of 
pleasure  craft  sailing  from  South  to  North 
Shores  and  vice  versa. 

9.  The  cost  of  such  an  airport  In  the  lake 
would  be  far  more  isome  engineering  experts 
say  twice  as  much),  and  the  time  needed  for 
construction  much  greater,  than  one  of  simi- 
lar size  at  a  safe  distance  south  of  O'Hara 
and  about  the  same  distance  from  the  loop. 


A  NEW  REGIONALISM 

HON.  BENJAMliTs.  ROSENTHAL 

or   KZW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  ROSENTHAL.  Mr.  Speaker,  it  is 
often  the  case  that  we  In  Congress  are 
so  involved  in  the  detailed  and  complex 
problemB  of  the  Nation  that  we  fail  to 
give  proper  consideration  to  the  more 
speculative  approaches  to  government 
which  are  also  our  responsibility. 

In  occasional  considerations  of  consti- 
tutional amendments  we  do  examine  the 
reasons  why  we  have  50  States  under  a 
federsU  system.  But  we  seldom  seriously 
question  whether  another  system  might 
not,  after  200  years,  be  better. 

During  a  recent  meeting  of  a  Govern- 
ment Operations  Subcommittee,  I  raised 
the  question  of  whether  our  State  gov- 
ernments were  obsolete.  I  was  surprised, 
and  gratified,  to  find  that  my  Innocent 
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question  found  a  generous  response 
among  many  scholars  8u:ross  the  country 
who  are  examining  exactly  this  ques- 
tion. 

One  of  these  men  is  Rexfora  3.  Tug- 
well,  a  distinguished  economist,  political 
scientist,  and  author  who  served  in  the 
Roosevelt  administration  as  Assistant 
Secretary  of  Agriculture  and  as  Gover- 
nor of  Puerto  Rico.  Mr.  Tugwell  is  now 
at  the  Center  for  the  Study  of  Demo- 
cratic Iiistitutiorvs  of  the  Fund  for  the 
Republic  at  Santa  Barbara,  Calif.  Work- 
ing with  him  on  studies  of  regionalism  is 
Piers  von  Simson  who  brings  to  this  task 
British  legal  training  and  an  inquiring 
yet  sympathetic  analysis  of  why  we 
Americans  govern  ourselves  as  we  do. 

Mr.  Von  Simson  has  prepared  a  most 
interesting    paper   on   how   our   States 
might  better  serve  us  reorganized  into 
republics  under  a  new  Federal  constitu- 
tion. He  gives  his  persuasive  accoimt  of 
the  reasons  for  this  plan  in  the  paper 
which  follows.  Because  of  its  length,  I 
include  below  part  I  on  the  reasons  for 
reorganization.  Tomorrow  I  will  intro- 
duce the  second  and  final  part  on  the 
structure  of  the  republics. 
The  paper  follows : 
The  Reorganization  of  States  Into 
Republics:    Part   I 
(By  Piers  von  Simson) 
I.  introduction 
(Note. — Piers  von  Simson  is  a  British  bar- 
rister with  law  degrees  from  Oxford  and  the 
University   of   California  at  Berkeley.  He  iB 
currently    working    at    the    Center   for    the 
Study   of  Democratic   Institutions  In  Santa 
Barbara.  California,  with  Governor  Rexford 
O.  Tugwell  on  a  revised  constitution  for  the 
United  States.  They  have  taken  a  basic  prem- 
ise the  fact  that  the  present  conatltutlon, 
a  brilliantly  ambiguous  document  concocted 
In  difficult  circumstances  two  hundred  years 
ago  to  induce  thirteen  different  states  with 
widely   diverging   Interests  to  unite  agmlnst 
n  common  enemy.  Is  an  Inadequate  founda- 
tion  for   the  present  day  government  of  a 
technological-urban  society  with  a  popula- 
tion of  over  two  hundred  million.) 

A  proposal  central  to  this  revised  con- 
stitution is  the  aboUtlon  of  the  states  as 
presently  defined,  and  the  substitution  of  a 
smaller  number  of  regions  entitled,  for  the 
purposes  of  discussion  "RepubUcs".  The 
problems  involved  in  such  reorganisation 
are  obviously  enormous,  and  the  present 
paper  is  Intended  merely  as  an  outline  of 
such  a  scheme.  Whatever  Its  shortcomings, 
however.  It  cannot  fall  to  be  more  rational 
and  less  arbitrary  than  the  present  system 
of  fifty  sUtee,  widely  differing  In  size,  pop- 
ulation and  wealth. 

n.    CHANCED     PTTRPOSBS 

The  arguments  for  abandoning  the  states 
as  presently  constituted  Include  assertions 
that  states  are  Inefficient  and  corrupt,  that 
they  have  outlived  their  original  purpose, 
and  that  they  do  not  correspond  to  any 
actual  economic  or  social  Interests,  and  that 
they  no  longer  Inspire  either  public  interest 
or  public  confidence.  Their  validity  as  units 
of  organization  and  representation  is  open  to 
serious  challenge. 

A  central  argument  for  regionalism  is  that 
the  agrarian  society  which  Jefferson  regarded 
as  the  only  safeguard  against  corruption,  and 
on  which  he  based  his  elaborate  dlstrlhutlon 
of  powers,  has  long  ceased  to  be  a  reality. 
He  regarded  the  cities  as  sores  upon  the  body 
politic  and  expressed  fervent  hopes  that 
workshops  be  kept  In  Europe.  The  present 
reality  Is  somewhat  different:  the  sores  have 
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multiplied  so  that  as  of  1966  there  are  125 
Standard  Metr(q>olltan  statistical  Areas  In 
the  United  States  with  populations  of  over 
250,000.  Almost  seventy  percent  of  the  popu- 
lation lives  m  urban  areas  and  the  'manu- 
factures' of  which  he  was  so  skeptical  have 
long  since  become  the  mainstay  of  the 
economy.  His  theory  of  distribution  of 
powers,  by  which  the  country  is  divided  Into 
states,  the  states  Into  counties,  the  counties 
Into  townships,  the  townships  Into  wards 
and  the  wards  Into  farms  has  resulted  In  the 
creation  of  approximately  one  hundred  and 
twenty  thousands  governmental  units  In  the 
United  States,  from  mosquito  abatement  dis- 
tricts to  the  national  government  in  Wash- 
ington. 

For  Jefferson,  distribution  of  powers  meant 
that  each  government  "might  do  for  Itself 
what  concerns  Itself  directly,  and  what  It  can 
so  much  better  do  than  a  distant  authority". 

(1)' 

In  fact,  however,  the  eleven  governments 
to  which  the  citizen  of  Park  Forest,  Illinois 
pays  his  taxes  are  not  subject  to  a  neat  divi- 
sion of  functions.  A  closer  Inspection  reveals 
that  almost  all  governments  are  Involved  In 
almost  all  functions.  Education  provides  an 
example.  There  are  something  like  50,000 
school  districts  in  the  United  States,  a  fact 
which  might  give  rise  to  the  idea  that  educa- 
tion is  exclusively  a  local  responsibility.  In 
fact,  however,  the  schools  In  any  given  local 
district  are  dependent  upon  state  financial 
aid,  state  teacher  certification,  state  pre- 
scription of  textbooks  and  state  Inspection 
of  performance.  To  this  may  be  added  the 
various  federal  aid  programs,  from  milk  to 
•surplus  property  supplies  and  the  county 
and  city  governments  which  often  act  as  tax 
collecting  agencies  for  the  school  districts, 
who  certify  that  standards  of  health  and 
safety  are  maintained  on  school  property  and 
who  provide  police  protection  for  students. 
Since  the  Jeffersonlan  neatly  structured 
three-layer  cake  of  distribution  of  powers  Is 
In  reality  far  more  closely  related  to  the 
marble  cake  described  by  Morton  Grodzlns, 
there  is  Inevitably  dupUcatlon  and  Ineffi- 
ciency In  government  at  all  levels  which 
merits  some  drastic  reforms.  The  States 
should  probably  be  the  first  casualty. 

Criticism  of  state  governments  does  not 
have  the  virtue  of  novelty  but  their  many 
deficiencies  do  not  seem  to  be  tempered  by 
the  passage  of  time.  The  states  have  been 
criticized  for  their  Inefficiency  and  corrup- 
tion. Thus  Professor  Jerome  Ellison  wrote 
that  "Our  state  legislatures  are  the  least 
competent  and  most  corrupt  of  all  our  con- 
stituted poUtical  bodies".  He  claimed  that 
state  legislators  are  known  neither  for  their 
magnanimity  or  their  probity,  that  state 
governments  had  allowed  municipalities  and 
subdivisions  to  proliferate  and  thus  ham- 
string and  hBr»*«  each  other,  that  their 
political  obsolescence  was  matched  only  by 
their  geographic  obsolescence,  and  that  they 
neither  legislated  nor  administered  well: 
"They  have  rarely  been  able  to  carry  through 
administrative  Jobs  more  complicated  than 
mailing  out  license  plates".  (2) 

The  states  suffer  from  weak  executives, 
fragmented  fiscal  procedures,  Insufficiently 
professional  administration,  oversized,  un- 
dersalarled,  malapportloned  and  badly  staffed 
leglslaturea.  poorly  administered  and  poUt- 
IcaUy  selected  Judiciaries,  and  multifarious 
constitutional  restrictions  on  their  ability 
to  meet  or  respond  to  demands.  Most  states 
have  managed  to  write  election  laws  that 
effectively  minimize  the  weight  of  the  parties 
In  state  government  and  all  but  deny  the 
people  access  to  the  government  through  the 
ballot.  It  was  not  apportionment  that  V.  O. 
Key  was  oomplalnlng  about  when  he  wrote; 
"The  Institutions  and  electoral  procedures  (of 
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the  states)  .  .  .  have  been  more  or  less  de- 
liberately designed  to  frustrate  popular  ma- 
jorities". 

Whether  state  governments  are  actually 
criminally  corrupt  or  not,  and  the  Mas- 
sachusetts State  Crime  Commission  In  1965 
clearly  suggested  that  they  are.  the  fact  Is 
that  non-governmental  constellations  of 
j>ower  have  greater  Influence  and  Importance 
at  the  level  of  state  government  than  they 
have  at  the  level  of  either  naUonal  or  local 
government.  This  Is  partly  attributable  to  a 
lack  of  a  sense  of  community  In  state  con- 
stltuenclee,  and  a  lower  degree  of  visibility 
In  state  politics,  but  principally  due  to  the 
Influence  of  the  size  relationship  of  Interest 
groups,  corporations,  professions  and  eco- 
nomic groupings  to  the  state  government. 
The  automobile  Industry  In  Michigan,  oil 
In  Texas,  gambling  In  Nevada  and  grass  and 
cattle  In  Wyoming  are  examples  of  this  mnd 
of  undue  Influence. 

This  Is  not  to  deny  that  In  certain  circum- 
stances private  Interests  can  dominate  con- 
gp?ee&lonal  committees  and  government  agen- 
cies. But  so  many  Interests  and  oonstltuen- 
clee  are  represented  at  the  national  level, 
and  there  are  so  many  legislative  and  admin- 
istrative interconnections  and  so  much  media 
coverage,  that  the  power  of  private  groups  U 
Hiore  easily  contained  than  ait  the  state  level. 
Similarly,  at  the  local  level,  the  wants  and 
needs  of  large  power  groupings  are  both  more 
simple  and  more  easily  aooommodated.  It  is 
at  the  state  level  that  the  correct  size  rela- 
tionship operates,  as  there  Is  both  sufficient 
power  to  be  worth  channeling  In  a  particular 
direction,  and  the  requisite  absence  of  super- 
vision, criticism  and  oppKwltlon.  At  this  level, 
therefore,  well-organized  Interest  groups  can. 
and  frequently  do.  subvert  the  pubUc  In- 
terest. 

The  states  have  consistently  failed  to  came 
to  grips  with  the  problems  of  the  cities.  As 
Professor  Merrlam  puts  It: 

"In  many  Instances  the  state  Is  a  fifth 
wheel  so  far  as  city  government  Is  conoerned. 
The  state  will  neither  grant  autonomy  to  the 
clUes  nor  wUl  It  assume  the  burden  of  ad- 
ministrative supervision  over  them.  The  state 
will  neither  rule  or  permit  anyone  else  to  rule 
over  metropolitan  regions."  (3) 

Although  the  apportionment  decision  takes 
much  of  the  steam  out  of  the  old  argument 
tl^t  state  leglslaitures  dominated  by  rural 
Interests  cannot  be  exjiected  to  be  unduly 
concerned  with  the  welfare  of  metropc^tan 
regions  In  which  the  maJ<M^ty  of  the  popula- 
tion lives,  the  fact  remains  that  state  gov- 
ernments are  notoriously  slow  to  take  any 
action  with  regard  to  the  problems  of  the 
cities.  A  single  example  will  suffice.  It  has 
taken  Governor  Reagan  until  November  1960 
to  discover  the  air  pollution  over  the  IjOS 
Angeles  basin. 

So  far  from  being  laboratories  of  social 
change,  as  Holmes.  Cardoeo  and  Woodrow 
WUson  so  fervently  claimed,  the  state  gov- 
ernments are  noted  for  their  orthodoxy.  It 
Is  an  observable  fact  that  state  leglsUtures 
adhere  to  economic  policies  long  since  dis- 
carded by  the  federal  government  and  pri- 
vate Industry.  The  states  are  notoriovis  for 
their  instinct  to  play  the  role  of  defenders 
of  old  style  purity  of  mind  and  body,  at- 
tempting to  suppress  materials  that  have 
not  been  found  titillating  by  any  but  the 
most  backward  for  thirty  years.  State  legis- 
latures seem  Inordinately  fond  of  Ideological 
witch-hunts  which,  until  the  Nixon  Ad- 
ministration at  any  rate,  most  people  had 
hoped  and  believed  to  be  a  thing  of  the 
past.  Closely  related  to  this  latter  phenome- 
non, most  state  legislatures  continue  to  In- 
dtilge  In  legislative  and  administrative  ef- 
forts to  Intrude  Into  the  Internal  affairs  of 
Institutions  actually  under  public  control. 
Attempts  are  made  to  screen  textbooks  and 
library  books  for  subversive  Influences,  and 
the  hiring  practices  and  teaching  at  state 
universities  are  subjected  to  endless  crltl- 
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cUm  and  tampering  Similarly,  liberty  iread 
State's  Rigritsi  consistently  outweighs  wel- 
fare as  a  value  goal  In  state  politics  In  this 
respect  the  ideals  of  Holmes  and  Cardozo 
are  scarcely  if  every  realized,  and  one  is 
forced  to  agree  with  the  conclusions  of 
Prank  Trlppett 

As  a  source  of  humor  alone,  the  stale 
legislature  fulflUs  a  valid  social  function. 
and  as  custodians  of  the  obsolete  and  paasA 
It  has  proved  itaelf  indispensable  "  (4i 

Not  everyone  shares  Mr  Trlppett  s  sense 
of  humor,  however,  and  to  them  the  aboli- 
tion of  the  Statea  as  presently  constituted 
Is  a  more  tempting  proposal  than  their  pres- 
ervatum  merely  foir  the  sake  of  hilarity 

III    THX  STATSS  TODAY 

The  states  in  the  present  day  United 
States  do  not  constitute  economic  and  social 
en-.ities  to  anything  like  the  extent  that  the 
nation  and  the  cities  do.  An  efXectlve  gc.-.  - 
ernrnen'.al  area  mi.>:  not  only  possess  a  suf- 
flcientr  diversity  of  Interests  to  ensure  effec- 
tive debate  but  also  a  substantial  degree 
of  internal  logic,  and  of  a  sense  of  commu- 
nity Clearly  the  problems  and  tasks  of  a 
governmental  unit  have  little  or  no  mean- 
ing unless  they  have  some  relationship  to 
the  areal  Jurisdiction  of  the  unit  Yet  state 
boundaries  have  little  relationship  to  eco- 
nomic reality  East  Chicago  Is  part  of  In- 
diana in  only  a  very  limited  sense  Sooial. 
economic  and  environmental  problems  have 
scant  respect  for  state  lines 

Although  no  governmental  unit  can  pos- 
sibly have  boundaries  which  fit  all  of  its 
varied  functions,  a  necessary  condition  to 
Its  operating  at  all  effectively  Is  its  relation- 
ship to  some  kind  of  constituency  The  na- 
tion and  the  city  both  have  the  advantage 
of  being  social  and  economic  entitles  whi  n 
Inspire  a  sense  of  belonging  to  an  Identi- 
fiable whole  The  states  do  not  Quite  apart 
from  this  sense  of  community,  however, 
which  will  b«  considered  In  more  det.^il 
later,  some  of  the  smaller  states  are  difficult 
to  Justify  In  the  context  of  their  relationship 
to  other  states,    and  indeed  to  some  cities 

There  can  be  no  dispute  that  from  any 
logical  point  of  view,  the  continued  existence 
of  for  example,  the  state  of  Nevada  Is  merely 
the  perpetUAtJon  of  an  anachronism  With 
oonalderable  Justification,  one  may  question 
the  maintenance  of  a  unit  of  government 
entitled  to  send  two  senators  to  Washington 
which  represents  a  population  of  leas  than 
half  a  million  There  are  over  thirty  cities  In 
the  0nlted  StAtes  with  no  less  than  twice 
the  population  of  the  entire  State  of  Nevada 
This  Is  by  no  means  unusual  The  same  argu- 
ment applies  to  the  States  of  Maine.  New 
Hampahlre.  Vermont.  Rhode  Island.  North 
Dakota.  South  Dakota.  Delaware.  Montana. 
Idaho.  Wyoming.  Alaska  and  Hawaii  Nor  la 
the  arg:ument  confined  to  a  mere  bead  count. 
As  evly  as  1930.  when  the  tirban  migration 
had  not  progr eased  to  present  proportions. 
Prof eaaoT  Merrlam  wrote : 

"PlacaJly.  the  dtles  are  more  lmport*nt 
than  the  states:  the  federal  government  out- 
ranks either  In  1930.  the  revenues  of  the 
national  government  were  almost  seven 
times  greater  than  those  of  New  Tork  City, 
the  second  largest  governmental  tinlt  In  this 
country  The  state  of  New  Tork  outranked 
Chicago  and  the  State  of  Pennsylvania,  but 
Los  Angeles.  Detroit  and  Philadelphia  came 
ahead  of  California  and  Michigan  Thus  the 
ten  largest  governments  are  the  federal  gov- 
ernment. Ave  cities  and  four  states  One  hun- 
dred and  sixty-five  governments  must  be 
ll«ted  to  include  all  of  the  forty-eight 
states".  (5) 

Those  figures  are  cle.irly  out  of  date,  but 
the  point  Is  well  taken,  ajid  a  similar  situa- 
tion still  prevails.  Thus  In  19«7.  of  all  of  the 
fifty  states,  only  New  Tork  State  and  Cal- 
ifomla  had  greater  revenues  than  New  Tork 
C^f.  The  city  with  the  next  largest  revenue. 
Loa  Angeles,  surpassed  seventeen  states,  and 
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came  within  one  hundred  million  dollars 
of  Another  six  stateis  Olven  the  chaos  of 
having  fifty  different  stale  legislatures,  the 
expense  of  maintaining  as  separate  govern- 
mental units  many  which  in  terms  of  popu- 
lation and  revenue  are  less  Important  than 
metropolitan  regions,  and  the  unjust  over- 
representation  of  the  smaller  states  In  the 
US  Senate,  the  arguments  for  abandoning 
the  suites  In  favor  of  regions  becomes  In- 
creasingly persuasive  Tu  th's  one  should 
couple  the  fat-t  that  the  smaller  states  al- 
mobi  invarl.ibly  are  the  most  secure  in  terms 
of  a  Senate  seat,  and  thus  the  seniority  sys- 
tem etisu.-e«s  that  senators  from  .sm.Aller  states 
h.ive  disprop<_>rtlona'.e  intluence  In  Senate 
cumnilttees  which  makes  the  lii]u.sllce  of 
their  mere  presence  In  the  Sen.ite  pale  by 
compinson  The  practical  result  of  this  Is 
that  rural  and  military  intere-ts  are  con- 
sistently favored  over  *he  '•Itles  and  the  poor. 
It  leads  to  the  faot  that  with  over  half  the 
population  living  In  cities  and  only  4  5'  on 
farmi,  the  Defjartnien;  of  Agriculture  still 
employs  a  v.ist  burettucra.cy  of  86,000  but 
the  Dep«wtment  of  Housing  and  Urban  De- 
velopment, only  16000  It  leads  to  the  fact 
that  every  cow  in  America  must  be  tested 
every  year  for  tuberculosis  but  children  are 
not.  and  that  the  federal  government  spends 
over  thlrty-slx  million  doU.irs  annu-^lly  to 
root  out  weeds  on  American  fa.'ms.  vastly 
more  than  it  spend.-  on  rtxitlng  out  juvenile 
delinquency  It  leads  to  the  situation  In 
which  C^ngrreas  In  1968  increased  farm  sub- 
sidies by  one  billion  dollars  and  In  the  same 
yeir  voted  to  slash  food  stamps,  reduce 
spendlnjj;  on  low  income  housing  and  re- 
duce desperately  needed  Medicaid  funds  by° 
J500  000.000 

At  the  same  time,  the  continued  existence 
of  the  states  as  presently  constituted  Is 
hardly  supported  by  the  Interest  state  govern- 
ment receives  from  Its  constituents  There  Is 
a  marked  disparity  between  James  Madison's 
lofty  claim  that  "the  flrst  and  natural  at- 
tachments of  the  people  will  be  to  the  gov- 
ernments of  their  respective  states",  and 
Adlai  Stevenson  Ill's  more  down-to-earth  as- 
sertion that  "To  a  deplorable  degree,  the 
public  lacks  confidence  in  state  government, 
particularly  the  legislature  "  While  the  dele- 
gates to  the  Constitutional  Convention  in 
Philadelphia  may  have  been  fiercely  loyal  to 
their  state*,  the  attitude  of  modern  Ameri- 
cana can  only  be  described  as  one  of  In- 
difference. A  survey  conducted  In  a  195fl 
Issue  of  Public  Opinion  Quarterly  (fl)  re- 
vealed that  no  more  than  4%  of  either  cate- 
gory of  persons  Interviewed  ( Active  and  Not 
Active  In  the  Conununltyi  thought  state 
problems  more  serious.  Interesting  and  ab- 
sorbing of  attention  than  local  and  national 
problems  In  a  similar  vein.  Key  found  that 
people  hardly  bothered  to  vote  in  state  con- 
teats  He  sampled  the  election  returns  of 
fifteen  non-southern  states  over  a  long  pe- 
riod, from  I92fl  to  1952  He  found  that  In 
three  out  of  four  primaries  not  more  than 
thirty-five  [)ercent  of  the  potential  elector- 
ate voted  In  the  primaries  of  one  or  the 
other  of  the  major  parties  At  best,  more  than 
fifty  percent  of  the  potential  vote  turned  out 
In  only  one  of  the  twelve  primaries  The  usual 
proportion  of  the  potential  electorate  voting 
was  twenty-five  to  thirty-five  i>ercent  It  was 
with  something  of  an  understatement  that 
h'f  concluded  that  "The  American  people  are 
not  boiling  with  concern  about  the  workings 
of  their  state  governments  " 

IV     IjrVISIBLX   COV-ZaNMENT 

Typically,  state  politics  and  state  govern- 
ment operate  at  a  low  level  of  visibility 
Press  and  television  coverage  of  state  capitals 
Is  minimal  The  principal  source  of  state 
revenue  Is  special  and  general  sales  and  use 
taxes:  and  these  cause  less  concern  and  In- 
terest than  either  Income  or  property  taxes. 
the  chief  revenue  sources  for  national  and 
local  governments  respectively  The  general 
tax  structure  therefore  is  of  minimal  Interost 
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It  may  be  that  this  Indifference  Is  a  prod- 
uct of  the  low  quality  of  state  government, 
or  the  reverse  may  be  true  It  may  be  that 
It  Is  the  inevitable  result  of  a  shifting  of 
the  political  focus  from  state  to  national  and 
International  Issues.  Or  It  may  be  the  result 
of  the  massive  migration  from  rural  areas 
to  urtwn  conglomerations  that  has  taken 
place  in  this  century.  It  may  be  the  result 
of  the  Incredible  mobility  of  the  American 
ptopulatlon  which  results  in  one  person  In 
five  moving  every  year  Whatever  the  reasons, 
the  fact  Is  that  a  modern  American  Is  in- 
terested In  two  levels  of  government,  the 
local  level,  where  detailed  decisions  directly 
affecting  his  community  are  made,  and  the 
national  level  where  decisions  affecting  his 
country  are  made 

•  •  •  «  • 

There  Is  no  loyally  In  most  people  towards 
their  state  government  TTiey  regard  them- 
selves as  living  and  working  together  as 
units  of  a  geographic  region  and  are  far 
more  likely  to  think  of  themselves  as  living 
In  the  South  or  the  West  or  the  Northeast 
than  they  are  to  pride  themselves  In  their 
citizenship  of  Utah  Their  loyalty  Is  local, 
regional  and  national  In  none  of  these  does 
the  state  figure  As  John  Burgess  put  It  as 
early  as  1886 

"The  two  natural  elements  In  our  system 
are  now  the  community  and  the  nation  The 
former  is  the  point  of  real  local  self-govern- 
ment, the  latter  that  of  general  self-govern- 
ment, and  In  the  adjustments  of  the  future 
these  are  the  forces  which  will  carry  with 
them  the  determining  power  The  common- 
wealth government  Is  now  but  a  sort  of 
middle  Instance  Too  large  for  local  govern- 
ment, too  small  for  general.  It  is  beginning 
to  be  regarded  as  a  meddlesome  Intruder  In 
both  spheres."  (8) 

State  government  is  distrusted.  Ignored, 
and  irrational,  and  yet  seemingly  an  Indis- 
pensable part  of  the  federal  system,  in  a 
country  which  for  all  Its  dependence  on  the 
federal  government,  resents  excessive  cen- 
tralization of  power  A  possible  solution  to 
the  problem  lies  In  reglonallzatlon.  In  the 
liquidation  of  existing  states  and  the  sub- 
stitution of  Republics  with  areas  more  close- 
ly corresponding  to  actual  social  and  eco- 
nomic Interests  The  creation  of  such  Re- 
publics would  enable  planning  to  be  under- 
taken for  regions  as  a  whole,  which  are 
otherwise  dissected  by  wholly  arbitrary  state 
lines.  It  would  alleviate  the  chaos  of  fifty 
separate  Jurisdictions,  while  leaving  ample 
opportunity  for  each  republic  to  decide  Its 
own  affairs  and  to  act.  to  the  extent  that  It 
Is  possible  or  desirable,  as  one  of  Cardozo's 
'social  laboratories'.  The  republics  would  be 
areas  within  which  geographic  fact,  economic 
organization,  social  custom  and  political  In- 
terest have  established  a  sense  of  cobesUe- 
ness  and  community  of  Interest  which  would 
revitalize  and  lend  some  logic  to  a  unit  of 
regional  government  which,  within  a  federal 
system,  must  share  the  power  and  respon- 
sibility of  governing  the  Union  with  a  na- 
tional government. 

V.    DE    FACTO    RKOIONAIJSM 

The  fact  that  state  governments  have 
failed  to  respond  to  the  needs  of  the  people, 
and  that  reiglonaltsm  Is  both  possible  and 
desirable.  Is  illustrated  by  the  development 
In  recent  years  of  a  kind  of  de  facto  region- 
alism. This  phenomenon  takes  two  principal 
forms.  The  flrst  Is  the  increasing  tendency 
of  the  federal  government  to  bypass  the  states 
In  Its  relationships  with  both  local  govern- 
ments and  Individuals.  The  second  Is  the  In- 
creasingly widespread  use  of  Interstate  com- 
pacts, the  clearest  possible  demonstration 
that  planning  cannot  Intelligently  resp>ect 
state  boundaries. 

Direct  federal-locai  relations  have  existed 
since  the  early  nineteenth  century  but  have 
multiplied  many  times  over  because  of  the 
Increase  in  urban  and  hence  local  govern- 
ment problems   In   this  century,   as   well   as 
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the  vast  Increase  In  federal  spending  gen- 
erally. The  obstructionism  of  the  states  to 
many  New  Deal  programs  ultimately  resulted 
in  the  Supreme  Court  performing  an  amaz- 
ing volte  face  with  regard  to  the  limits  of 
federal  power  under  the  commerce  and  gen- 
eral welfare  clauses  of  the  Constitution.  It 
was  perhaps  an  example  of  what  de  Toc- 
quevUle  noted  over  a  century  ago:  "I  have 
never  been  more  struck  by  the  good  sense  and 
the  practical  Judgment  of  the  Americans 
than  In  the  manner  In  which  they  elude  the 
numberless  difficulties  resulUng  from  their 
federal  Constitution  ".  It  Is  no  exaggeration  to 
claim  that  the  policy-making  authorities  of 
the  national  government  have  replaced  the 
Supreme  Court  as  the  arbiter  of  the  Umlte 
of  the  federal  spending  power.  The  cause  of 
this  spread  of  federal  spending  Is,  however, 
almost  entirely  the  Inability  of  sUte  govern- 
ments to  see  the  writing  on  the  wall.  The  re- 
sult Is  a  proliferation  of  between  400  and 
1000  federal  aid  programs,  depending  on  how 
they  are  classified.  On  the  local  level,  the 
following  Is  a  by  no  means  exhaustive  list  of 
federal  activity,  much  of  which  wholly  by- 
passes the  state  governments: 

Old  Age  and  Survivors  Insurance. 
V^eterans  Benefits. 
Mall  Delivery. 
Taxation. 
Licensing. 
Soil  Conservation. 
Grazing  Service  Advice. 
Selective  Service 
Civil  Defense 

Public    Housing    and     Urban    Redevelop- 
ment. 
Welfare. 
Highways. 

Employment  Security. 
Vocational  Education. 
Public  Health. 
Airport  Maintenance. 
Flood  Control 
School  Construction. 
Disaster  Relief. 

Technical    assistance   In    many   fields. 
Services  by  contract. 

It  Is  clear  that  In  most  areas  the  federal 
government  Is  closer  to  the  people  as  a  pro- 
vider of  services  than  any  other.  The  farm 
sector  of  the  population  Is  clearly  something 
of  an  exceptional  case,  but  It  is  Instructive  to 
examine  the  farmers'  relations  with  the  fed- 
eral government,  of  which  Morton  Orodztna 
(9)  compiled  such  an  Impressive  picture.  If 
he  wished  to  take  full  advantage  of  what  waa 
offered,  an  Individual  farmer  could  assem- 
ble a  veritable  convention  of  government 
helpers  In  his  home  and  fields.  He  could 
have  a  soil-conservation  technician  make  a 
survey  of  his  property,  prepare  plans  for  con- 
servation practices  and  watershed  protecOon, 
and  give  advice  on  crops,  growing  pracUcea. 
wood-lot  plantings  and  wlld-Ufe  mainte- 
nance. A  Forest  Service  Officer  coUabora- 
Uvely  with  a  sUte  forester  would  provide 
low-cost  tree  stock.  Extension  workers  would 
aid  the  farmer's  wife  on  all  aspects  of  home 
management.  Including  gardening,  cooking 
and  sewing;  instruct  the  children  with  re- 
spect to  a  whole  range  of  health,  recrea- 
tional and  agricultural  problems;  provide  the 
farmer  himself  with  demonstrations  and  In- 
formation aimed  at  reducing  costs.  Increas- 
ing income,  and  adjusung  production  to 
market  demands,  and  give  the  entire  family 
Instruction  with  respect  to  "social  relations, 
adjtistmente,    and    cultural    values". 

An  cfllcer  of  the  Agricultural  Conservation 
Program  would  arrange  federal  grants  for 
part  of  the  cost  of  his  soU  and  conservation 
practices.  Including  ditching  and  building 
ponds.  Another  ofBclal  would  supply  flsh  at 
little  or  no  cost  with  which  to  stock  tha 
ponds.  A  Commodity  Stabilization  Service 
worker  would  arrange  lor  loans  on  some 
crops,  for  government  purchase  of  others, 
and  for  special  Incentive  payments  on  stlU 
a    third   category;    he    would    also   pay    the 
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farmer  lor  constructing  crop  storage  facili- 
ties. Another  officer  from  the  same  agency 
would  arrange  cash  payments  to  the  farmer 
under  the  soil-bank  program.  If  he  takes  out 
of  production  acres  devoted  to  designated 
basic  crops  (the  "acreage  reserve") ,  or  puts 
the  general  cropland  to  conservation  use 
(the  "conservation  reserve").  An  official  of 
the  Farmers  Home  Administration,  if  credit 
Is  not  elsewhere  available,  will  make  loans  to 
the  farmer  for  the  operation,  Improvement 
and  enlargement  of  his  property,  and  will 
'service'  the  farmer-borrower  by  providing 
him  with  comprehensive  and  contlnuovis 
technical  advice  on  how  to  make  his  opera- 
tion as  profitable  as  possible. 

VI.    rEDERAL   EXPANSION 

This  lengthy,  though  only  partial,  list  of 
the  federal  involvement  with  farming  is  ad- 
mittedly an  extreme  Illustration  of  federal 
spending  at  a  purely  local  level.  It  gives  food 
for  thought  however,  when  contrasted  with 
Jefferson's  elaborate  hierarchy  of  division  of 
powers,  in  which  the  state  was  assigned  such 
a  prominent  position.  In  one  exposition  of 
this  division,  Jefferson  ended  with  what  to 
him  must  have  seemed  the  argument  to  end 
all  arg;uments  on  the  matter:  "Were  we  di- 
rected from  Washington  when  to  sow,  and 
when  to  reap,  we  should  soon  want  bread." 
(10)  Now  we  can  say  with  absolute  certainty, 
partly  as  a  result  of  the  Industrial  revolution, 
partly  due  to  the  inability  of  the  states  to 
respond  to  changing  circumstances,  that 
were  we  not  directed  from  Washington  when 
to  sow,  and  when  to  reap,  we  should  soon 
want  bread. 

The  Illustration  also  serves  to  illustrate 
the  fact  that  a  number  of  federal  employees 
are  "on  the  scene"  at  the  local  level.  This 
applies  to  every  single  federal  program,  and 
not  just  to  agriculture.  We  thus  find  that 
In  1968,  there  were  2,709,872  paid  civilian 
employees  of  the  Federal  Government,  of 
which  a  mere  313,806  lived  and  worked  In 
Washington,  D.C.,  the  remaining  2,396,066 
being  scattered  over  the  fifty  states.  This  has 
inevitably  led  to  a  process  of  administrative 
reglonall2»tlon,  because  these  employees  are 
directed  from  regional  offices  and  not  from 
Washington.  This  de  facto  regloruilizatlon 
might  be  expected  to  be  of  great  use  In 
determining  what,  if  any,  definable  regions 
of  the  United  States  there  may  be,  with 
which  the  Republics  could  be  drawn  to 
oorrespond. 

The  difficulty,  however,  as  will  be  seen  in 
the  second  part  of  this  paper.  Is  that  dif- 
ferent regional  structures  obviously  are  re- 
quired for  different  functions.  A  region 
which  makes  sense  to  the  Bureau  of  Mines 
for  safety  districts,  will  clearly  be  of  little 
value  to  the  Department  of  Agriculture's 
Bureau  of  Animal  Industry  when  deciding 
where  to  locate  Its  regional  meat  inspection 
laboratories.  The  extent  of  the  problems  fac- 
ing anyone  attempting  to  define  regions  of 
the  country  from  which  to  construct  logi- 
cally defensible  Republics,  may  be  Illustrated 
by  the  fact  that  In  the  appendix  of  the  Na- 
tional Resources  Committee  report  on  "Re- 
gional Factors  in  National  Planning",  there 
are  no  less  than  eighteen  pages  with  six 
maps  on  each  page  showing  various  regional 
divisions  of  the  country  for  administrative 
purposes.  There  are  thus  one  hvindred  and 
eight  different  schemes  discussed  In  a  volume 
published  In  1935,  when  the  extent  of  federal 
spending  and  regulation  had  not  yet  reached 
anything  like  its  present  level. 

Vn.   INTERSTATE  COMPACTS 

A  second  major  form  of  de  facto  regional- 
ism Is  the  increasingly  widespread  use  of 
interstate  compacts.  The  legal  and  political 
problems  Inherent  in  interstate  compacts, 
and  their  effectiveness  or  otherwise,  are 
beyond  the  scope  of  the  present  paper.  Never- 
theless their  mere  existence  indicates  some 
methsure  of  recognition  by  both  state  and 
federal  governments,  that  state  lines,  being 
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arbitrarily  drawn,  often  interfere  with  the 
exploltaUon  of  natural  resources,  the  control 
and  effective  tise  of  the  water  In  river  basins, 
the  management  of  transportation  facilities, 
and  the  resolution  of  social  and  economic 
problems.  There  are  four  main  types  of  com- 
p8K:t. 

Regulatory  compacts  exist  to  plan  policies, 
to   recommend   adoption  of   regulations  by 
compacting  states,  and  to  prescribe  and  en- 
force standards.  Examples  of  this  kind  of 
compact  are  the  Interstate  Oil  compact,  the 
Atlantic   States   Marine   Fisheries   compact, 
the  Ohio  River  Valley  Water  Sanitation  com- 
pact, and  the  Waterfront  of  New  York  Har- 
bor   compact.    Metropolitan    area    compacts 
which  exist   to  plan  and  administer  urban 
programs    Include    the    Port    of    New    York 
Authority  compact,  the  Delaware  River  Port 
Authority   compact    and    the    Bl-State   De- 
velopment  Agency   compact   by.  which   the 
states  of   Missouri   and   minols   attempt   to 
tackle  some  of  the  problems  of  the  St.  Louis 
metropolitan  area.  A  third  type  of  compact, 
to  administer  river  basins  and  manage  water 
resources  is  In  operation  with  respect  to  the 
Colorado,     the     Delaware,     the     Tennessee- 
Tomblgbee  and  Wabash  Rivers  among  others. 
A  final  category  is  the  State  Service  Com- 
pact.  In   which   educational,   crime   control, 
health  and  welfare  programs  are  coordinated. 
The  use  of  Interstate  compacts  is  clearly 
Increasing.  Between  1783  and  1920,  the  states 
entered    Into    thlrty-slx    compacts.    B<"tween 
1921   and  1955,  they  entered  Into  sixty-five, 
and  since  then  about  twenty-five  more  have 
been  established.  These  compacts  Illustrate 
both  the  need  and  the  possibility  of  regional 
planning.  The  Republics,  It  Is  hoped,  by  em- 
bracing whole  regions  would  be  able  to  per- 
form the  same  function  as  the  various  states 
with  their  compacts,  but  at  the  same  time 
have  the  advantage  of  planning  for  the  re- 
gion as  a  whole  and  for  a  diversity  of  pur- 
poses, and  not  simply  on  the  basis  of  one 
single   function,   and   a   part   of   the   region. 
There  Is  a  tendency  for  both  interstate  com- 
pacts  and   governmental   administrative   re- 
gionalism to  result  in  redundance  and  lack 
of    coordination    in    administration    and    to 
self-seeking  sectionalism  in  legislation.  Too 
often,  while  the  immediate  function  or  re- 
gion may  have  gained,  the  nation  as  a  whole 
has  lost.  For  this  reason,  there  is  much  to  be 
said  for  the  creation  of  Republics.  They  of- 
fer an  alternative  to  the  many  deficiencies  of 
state  governments  already  mentioned,  which 
they  would  avoid  by  virtue  of  their  greater 
size   and   more   rational   composition.   They 
also  offer  an  alternative  to  de  facto  regional- 
ism, permitting  the  federal  government  to 
maximize    Its    resources    by    channeling    Its 
programs   through   one  region  for  a   whole 
variety   of   purposes,    and   allowing   regional 
planning  to  take  place  without  the  cumber- 
some and  often  ineffective  device  of  inter- 
state compacts. 

Felix  Frankfurter  and  J.  M.  Landls.  in  an 
article  in  the  Yale  Law  Journal,  on  interstate 
compacts,  stated  the  need  for  such  comptwits, 
and  also.  It  Is  suggested,  the  tiltimate  Justifi- 
cation for  regionalism: 

"No  one  state  can  control  the  power  to 
feed  or  starve,  possessed  by  a  river  flowing 
through  several  states  .  .  .  The  whole  eco- 
nomic region  must  be  the  unit  of  adjtist- 
ment;  continuity  of  supervision  the  tech- 
nique .  .  .  the  regional  characteristic  of  elec- 
tric power  as  a  social  and  engineering  fact 
must  flnd  a  cotinterpart  in  the  effort  of  law 
to  deal  with  it  .  .  .  The  overwhelming  diffi- 
culties confronting  modem  society  must  not 
be  at  the  mercy  of  the  false  antithesis  em- 
bodied in  the  shibboleths  'State's  rights" 
and  "National  Eupremacy'  .  .  .  Our  regions  are 
realities.  Political  thinking  must  respond  to 
those  reailties.  Instead  of  leading  to  paro- 
chialism it  wUl  bring  a  fresh  ferment  of 
poUtlcal  thought  whereby  national  alms  may 
be  achieved  through  various  forms  of  poUU- 
cal  adjtistment."  (11) 
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Thla  inability  of  single  at«t«a  to  earn'  o"t 
planning  programs  neceeaary  for  conserving 
our  national  resources,  both  material  and 
human,  as  illustrated  by  widespread  use  of 
interstate  compacts  dealing  with  watershed, 
oil  conservation,  labor  standards  and  crime 
prevention,  the  development  of  an  exten- 
sive interstate  cooperation  movement,  the 
rise  of  interstate  metropolitan  planning,  the 
establishment  of  more  than  one  hundred 
types  of  federal  regional  areas  dealing  with 
administration  and  departmental  planning, 
tiie  creation  and  the  success  of  the  TV'A. 
and  the  pressure  of  economic  distress  and 
unbalance  in  viirlous  agilcultura:  areas  of 
the  United  States,  all  point  to  the  need  for 
Um  kind  of  regional  politics  which  would 
be  possible  under  a  svstem  of  Republics 

These  Republics  could  not  fall  to  be  more 
effective  genera!  instruments  of  government 
Ttry  cculd  stand  In  a  far  more  meaningful 
pcBi'ion  in  their  relationship  with  the  fed- 
eral government  They  would  facilitate  plan- 
ning for  a  region  and  not  Just  a  part  of  It. 
They  would  have  the  motivation  and  the 
machinery  '.'>  solve  some  of  the  problems 
of  the  cltv  They  would  by  virtue  of  their 
<;lze  and  impi  rtance  alone,  both  encourage 
popular  Interest  and  support  and  govern  on 
a  greater  level  of  visibility  thsm  state  gov- 
ernments do  now  They  would  be  able  to 
stave  c(T  private  Interest  groups  and  at  the 
same  time  t>e  more  responsive  to  the  ballot 
bcx  They  would  constitute  geographic,  social 
and  economic  realities,  and  hence  be  founded 
on  more  logical  grounds  and  enjoy  a  greater 
sense  of  community  than  dj  the  present 
states  They  w  luld  make  a  much  greater 
contribution  to  the  cohesion  and  social  pur- 
pose of  the  nation  as  a  whole. 
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HON.  JOHN  D.  DINGELL 

or    KICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  DINGELL  Mr.  Speaker,  the  Con- 
CRKSSiONAL  RECORD  of  December  20,  1969. 
carried  the  text  of  an  article  from  the 
Michigan  Naturad  Resources  magazine 
entitled  "Ten  Years  To  Save  Mankind" 
by  Ralph  A.  MacMullan.  Director  of  the 
Michigan  Natural  Resources  Depart- 
ment The  January-Februarj'  1970  issue 
of  the  Michigan  Natural  Resources 
magazine  carries  a  followup  article  by 
Dr  MacMullan  entitled  "Ape  of  Rea- 
son?" I  Include  the  text  of  the  article 
at  this  point  in  the  CowcRESs:oN^L 
Record: 

Ac«  or  Reason'' 

(By  Ralph  A  IdacMullan) 

Man  Is  an  sinlmal  who  may  very  well  be 
driven  to  extinction  In  this  century  by  nat- 
tirai  and  physical  forces  over  which  be  now 
•zhlbtta  almost  no  control  Man  is  also  a 
higher  form  of  life  with  reason,  spirit,  cour- 
age, and  the  will  to  survive 

In  the  decade  ahead.  In  ten  short  years,  the 
age-old  struggle  of  man  versus  nature  will 
pass  through  what  may  be  a  final  crlsl.s  In 
this  decade,  we  will  discover  whether  man  the 
animal  will  ultimately  b«  destroyed  by  na- 
ture, or  whether  man  the  reasoning  spirit 
will  once  again  conquer  thoee  vital  earth 
force*  with  which  he  has  grappled  for  nearly 
two  mllUOD  yean.  For  all  that  enormous 
length  of  time — 30.000  centuries— mans  long 
struggle  as  a  ap«ctes  has  been  to  survive  by 
producing  more  children  at  all  times  than 
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disease,  famine,  weather,  and  all  the  ad- 
verse forces  of  nature  could  kill  off.  Man 
has  been  successful  In  this  approach  to  sur- 
vival, and  the  human  population  of  the 
earth  has  Increased  steadily  over  the  cen- 
turies. When  plagues  slashed  at  human  pop- 
ulations, succeeding  generations  responded 
by  sharp  increases  in  reproduction  The  same 
has  been  true  following  wars,  with  World  War 
II  providing  the  most  notable  recent  ex- 
ample In  the  US .  for  example,  the  gross 
birth  rate  shot  up  to  record  levels  In  the 
years  immediately  after  World  War  n. 
Other  nations,  such  as  Russia.  Germany, 
England.  Prance,  and  Japan ~  all  of  which 
were  hard  hit  in  that  war — experienced  sim- 
ilar surges   In   the   late    1940's  and    1950"s 

Now,  however.  In  the  brief  span  of  this 
century,  the  struggle  for  survival  has  entered 
a  new  arena  It  is  a  battleground  on  which 
man  has  only  his  reason  to  guide  him,  and 
virtually  no  exp>erlence  whatever.  The  solu- 
tion Is  simple,  but  not  easy  Man  must  alter 
his  basic  approach  to  survival  and  bring  pop- 
ulation growth  to  a  virtual  standsUU.  He 
mtist  do  this  now.  in  this  century.  If  he  in- 
tends to  survive  as  a  species  on  this  planet. 
The  next  ten  years  will  tell  us  whether  man 
In  fact  Intends  to  adopt  thia  course,  or 
whether  nature  will  be  allowed  to  provide  the 
answer  lhrc>ugh  starvation,  pestilence,  or — 
perhaps  because  of  the  horrors  of  crowdings 
through  nuclear  holocaust 

SJgni  of  Impending  popuUuon  disaster  are 
everywhere  .Mresidy  each  year  millions  of 
humans  on  this  earth  die  of  starvailou  while 
man  with  lils  reasoning  spirit  does  little  or 
nothing  to  control  population  growth  Al- 
ready the  oceans  of  the  earth  are  being 
changed  by  excesses  of  pollution  and  ei- 
ploltiiUon  su  lr:sldKiUs  and  so  poorly  under- 
stood thJt  the  future  of  those  enormous 
bodies  of  water  are  In  doubt.  One-tliird  of 
the  e'arths  three  billion  people  obtain  their 
major  source  of  ammal  protein  from  sea- 
foods Through  pollution  and  exploitation, 
we  are  threatening  the  continued  existence 
of  both  that  seafood  and  that  third  of  the 
world 

We  conunue  Uj  pollute  the  iilr  as  well,  and 
are  perhaps  changing  irretrievably  this 
gaseous  envelope  .surn)undlng  the  earth  We 
all  see  It  happening,  yet  to  date  we  have 
taken  almost  no  collective  action  toward  cor- 
rection One  grimly  humorous  comment  read 
recently:  A  newspaper  columnist  notes  that 
our  accomplishments  In  outer  space  may 
soon  lead  us  to  the  planet  Venus,  where  the 
possibility  exists  f(  r  life  as  we  kn.^w  It.  except 
for  the  surrounding  gases,  which  lack  oxygen 
Wouldn't  It  be  Interesting,  he  comments.  If 
when  we  arrived  there  we  found  long  lines 
of  stalled  automobiles,  left  when  a  previous 
civilization  finally  ran  out  of  oxygen. 

So  we  continue  to  pollute  our  air  and 
water,  and  we  fall  to  control  population 
growth,  and  our  appetite  for  ease  and  com- 
fort and  the  good  life  requires  exploitation 
and  pollution  of  ever-increasing  quantities  of 
the  earth's  resources  Man.  the  animal.  Is  In- 
deed In  charge  of  man  the  reasoning  spirit. 

In  the  decade  ahead  we  will  see  these 
trends  continue  at  least  for  awhile  We  are 
as  yet  for  example,  nowhere  near  any  sort 
of  reasoning  control  over  population  growth, 
and  this  is  the  most  serluu.s  natural  resource 
problem  we  fs.-e  as  a  world  community 
Man's  reason,  man's  courage  and  will  to  sur- 
vive, mar's  higher  spirit  will  have  no  mean- 
ing or  value  when  the  food  runs  out.  or 
pernicious  man-made  chemical  combinations 
corrupt  the  envlrmiment  or  the  oxyijen  Is 
d-pleted,  or  we  are  burled  in  our  own  gar- 
bage The  natural  world  offers  us  too  many 
examples  of  what  happens  when  the  popula- 
tion of  a  species  rolls  ahead  unchecked  The 
lemmings,  those  mon.se-llke  creatures  of  the 
far  north,  over-popul.ite  their  range  disas- 
trously every  four  or  five  yars  and  then 
destroy   themselves   by   migrating   en   mojise 
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to  any  nearby  convenient  open  water  When 
the  drowned  carcasses  clear  away,  a  remnant 
lemming  population  starts  the  cycle  all  over 
again.  The  result  Is  a  predictable  mass  dis- 
aster to  lemmlng^s  four  or  five  years  hence. 
Dozens  of  such  examples  exist  In  the  annals 
of  wildlife  Right  here  In  Michigan  we  have 
been  witnessing  what  Is  practically  the  same 
situation  with  the  white-tailed  deer.  Back 
In  the  1930's  and  1940's,  Michigan's  deer  herd 
thrived  on  the  br'ushy  new  growing  forest, 
and  with  sufDclent  food  deer  populations  in- 
creased rapidly  Then  the  forest  grew  up,  the 
food  supplies  thinned  out,  and  annual  star- 
vation problems  began  to  appear.  At  times  In 
Michigan  we  have  last  an  estimated  50.000  to 
75.000  deer  In  a  single  winter,  most  of  that 
loss  going  to  starvation  The  deer  that  are 
lost,  however,  comprise  only  one  portion  of 
the  problem  An  even  larger  number  of  deer 
suffer  extreme  malnutrition  and  squeak 
through  the  winter  by  the  narrowest  mar- 
gin These  deer  then  are  marked  for  easy 
starvation  the  following  winter,  or  are  open 
to  di5ea.se  because  of  their  weakened  condi- 
tion, or  their  ability  to  produce  healthy  fawns 
Is  severely  damaged  Further,  deer-food 
plants  are  so  badly  over-eaten  each  winter 
that  the  total  supply  of  food  gradually 
dwindles,  thereby  pinching  the  population 
downward  even  further  To  overcome  the 
worst  of  these  problems,  to  create  a  healthier. 
If  smaller  deer  herd,  and  to  save  wh<»t  deer 
fixxls  remain,  the  Department  of  Natural 
Resources  began  to  hold  special  any-deer 
seasotis  In  1952  designed  to  harvest  these 
•  surplus"  deer  each  fall  before  trouble  de- 
velops Here,  then.  In  the  deer  herd,  are  all 
the  classic  aspects  of  the  problem  mankind 
iimw  faces  Over-population  and  failure  of 
fix)d  supplies  leading  directly  to  malnutri- 
tion, starvation,  and  disease  But  man  has 
added  another  problem  that  goes  beyond  the 
straight  facts  of  biology  faced  by  creatures 
such  as  lemmings  and  deer  Man's  boundless 
yen  for  technology  has  added  several  ex- 
treme forms  of  pollution  which  In  and  of 
themselves  may  prove  at  least  as  destructive 
to  the  entire  life  process  as  over-population. 

The  picture  I  have  painted  for  the  coming 
decade  Is  indeed  gloomy,  yet  virtually  every 
student  of  world  population,  of  conserva- 
tion affairs,  of  ecology  and  the  environment 
agrees  In  principle  with  what  I  have  said. 
Time  and  time  again,  these  specialists  have 
spoken  out,  yet  we  have  not  heeded  their 
warnings,  nor  do  we  give  even  the  vaguest 
Indication  that  we  ever  will 

Nowhere  on  earth  Is  there  a  nation  known 
to  me  where  the  human  population  has 
stabilized  at  present  levels.  On  the  contrary, 
every  nation  Is  showing  a  steady,  and  In  most 
cases,  rapid  Increase  In  population.  Mexico,  a 
nation  of  50  million,  will  double  In  20  years. 
India,  where  starvation  now  claims  an  esti- 
mated three  million  persons  per  year.  Is  add- 
ing 15  to  18  million  new  mouths  each  year. 
Already  India  Is  Importing  a  large  portion  of 
the  food  It  consumes,  but  how  much  longer 
this  Importation  can  continue  is  uncertain 
CosU  Rica  will  double  Its  population  In  20 
years.  Indonesia  In  31  years,  the  Philippines 
In  20  years.  Brazil  In  22  years  The  so-called 
"developed"  nations  of  the  earth  are  In- 
creasing In  [>opulatlon  more  slowly,  but  rates 
are  still  high  At  present  rates,  the  U.S. 
Russia,  and  Japan  will  all  double  their  pop- 
ulations In  63  years.  Denmark.  Norway, 
Poland  and  Spain  will  double  In  88  years. 
The  United  Kingdom  will  require  140  years 
to  double  Its  population,  and  Austria,  slow- 
est of  all,  win  double  In  175  years. 

Such  human  increases  necessarily  mean 
natural  resources  will  be  rapidly  depleted, 
and  that  pollution  of  the  environment  will 
Increase  Just  as  steadily.  Under  present  pat- 
terns of  use  and  technology,  that  conclusion 
Is  certain,  clear,  and  Inescapable. 

There  Is  now  no  hope  that  we  can  avoid 
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additional  serious  damage  to  both  our  en- 
vironment and  to  mankind  In  general  during 
the  coming  decade.  On  the  other  hand,  there 
has  to  be  hope  that  we  can  apply  the  brakes 
soon,  that  we  can  slow  down  human  popu- 
lation Increases,  and  that  we  can  begin  to 
repair  some  of  the  damage  to  both  our  en- 
vironment and  to  mankind  In  general  during 
environment.  This  Is  the  crucial  task  facing 
the  coming  generation.  Right  now,  40  percent 
of  the  world's  population  Is  16  years  old  or 
younger.  In  the  next  ten  years,  most  of  these 
youngsters   will   enter   their    fertile,   family- 


creating  years.  If  they  fall  to  control  popula- 
tion, man  with  all  his  reason,  his  spirit,  and 
his  'Will  to  survive  will  go  the  same  path  as 
the  lemmings  and  the  deer. 

It  is  not  my  position  to  suggest  a  program 
for  carrying  out  the  mandates  nature  Is  now 
demanding  of  us.  I  can  offer  no  ready-made 
solutions,  no  panaceas  nor  Utopias.  Yet  it  is 
clear  that  all  of  us  must  contribute  to  the 
total  effort  in  some  way,  and  that  the  course 
of  our  little  spaceship  must  be  changed  very, 
very  soon. 

Man  has  been  described  as  a  "reasoning 


animal."  Thus  far,  he  has  proved  himself  an 
animal  capable  of  reason  on  certain  subjects, 
but  blind  on  others.  It  remains  to  be  seen 
whether  there  Is  yet  time  to  learn,  to  correct, 
to  overcome.  Certainly,  there  isn't  much  time 
left.  WIU  it  be  ten  years  or  twenty?  WIU  we 
go  out  with  a  whimper  or  a  bang?  Or  will  we 
begin  now  to  control  those  forces  that  can 
decide  man's  destiny  on  this  planet?  The 
answers  to  these  questions,  I  submit,  wiXX 
soon  appear,  provided  If  not  by  man,  then 
by  nature.  It's  the  alternative  that  must 
frighten  us  all. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  oCfered  the  following  prayer: 

Exalt  the  Lord  our  Crod.  and  worship 
at  His  holy  hUl;  for  the  Lord  our  God  is 
holy. — Psalm  99:  9. 

O  Lord,  our  God.  whose  glory  Is  in  all 
the  world  and  whose  goodness  continues 
forever,  we  commend  ourselves  and  our 
Nation  to  Thee  that  being  conscious  of 
Thy  presence,  governed  by  TTiy  spirit, 
and  living  in  Thy  love  we  may  dwell  se- 
cure in  peace  and  good  will. 

Bless  our  land  with  w^ise  government, 
sound  learning,  and  vital  religion.  Save 
us  from  discord  and  disunity,  from  pride 
and  prejudice,  and  from  vice  and  vio- 
lence. Strengthen  the  bonds  of  friendli- 
ness between  the  citizens  of  our  beloved 
land  and  make  strong  the  ties  of  fellow- 
ship between  the  nations  of  the  world. 
Plant  love  in  every  heart,  truth  in  every 
f  home,  faith  in  every  church,  Justice  in 
*  every  nation,  and  peace  in  all  our  world. 
And  may  the  love  of  Thy  dear  name  hal- 
low every  noble  endeavor  for  good. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rmgton,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
iH.R.  6543)  entitled  "An  act  to  extend 
public  health  protection  with  respect  to 
cigarette  smoking,  and  for  other  pur- 
poses." 

The  message  also  annoiuced  that  the 
Senate  further  insists  on  its  amendment 
numbered  13  to  the  foregoing  bill. 


TRAVEL  ALLOWANCES 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BINGHAM.  Mr.  Speaker,  unlike 
many  Federal  executive  agencies  and 
most  business  corporations  whose  officials 
serve  in  locations  far  from  their  homes. 
the  Congress  makes  no  "home  leave"  pro- 
vision for  the  immediate  families  of  Its 
Members.     Particularly     for     Members 


whose  home  districts  are  far  from  Wash- 
ington or  who  have  large  families  living 
with  them  here  in  Washington,  the  ex- 
pense of  allowing  their  families  even  to 
go  home  for  Christmas  can  be  consid- 
erable. For  tbose  of  our  colleagues  whose 
districts  are  outside  the  contiguous  48 
States  the  cost  is  prohibitive. 

I  have  made  an  informal  survey  of  the 
policies  of  the  various  agencies  of  the 
Federal  Government  and  a  few  corpora- 
tions with  regard  to  providing  travel  al- 
lowances for  families  to  visit  their  homes. 
In  general,  such  family  travel  allowances 
are  provided  every  2  years.  This  is  true  in 
eflfect,  for  example,  of  the  Foreign  Serv- 
ice. Some  organizations  imderwrite  a 
trip  home  for  families  of  their  officials 
once  a  year. 

With  these  considerations  in  mind,  it 
seems  reasonable  that  Members  should 
be  reimbursed  for  one  round  trip  each 
term  for  the  members  of  his  or  her  im- 
mediate family  between  Washington  and 
the  Member's  home  district,  and  I  am  in- 
troducing a  bill  to  that  effect  tomorrow. 


OTiORD 

(Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  Include  extraneous  matter.) 

Mr.  HOWARD.  Mr.  Speaker,  in  an  age 
where  we  live  in  constant  fear  of  a  pos- 
sible nuclear  confrontation;  where  we 
read  that  life  on  this  planet  will  end  in 
the  foreseeable  future  unless  we  end  pol- 
lution; and  when  many  of  our  people 
live  in  abject  poverty,  we  are  bound  to 
feel  that  everything  is  going  poorly. 

Then  along  comes  some  young  person 
whose  generation  will  soon  lead  this 
world  and  help  deescalate  the  fear  of 
nuclear  war — will  do  something  mean- 
ingful to  end  pollution,  and  will  see  that 
all  people  are  given  the  opportunity  to 
live  a  decent  life. 

Such  a  person  Is  Patricia  Eileen  Sul- 
livan, an  8-year-old  second  grader  at 
Marymount  Junior  School  in  Arlington, 
Va. 

Patricia  has  written  a  simple  poem  en- 
titled "O'Lord"  and  it  is  one  of  the  most 
moving  and  inspiring  poems  I  have  ever 
read.  Its  author  may  be  but  8  years  old, 
but  she  sees  life  tn  tiie  context  which  all 
of  us  wish  we  could.  I  commend  it  to  my 
colleagues  for  reading : 

OXORD 

CLord.    thank    you   for   my   brothers    and 
slaters. 


OXtord,  thank  you  for  my  mother  and  father. 
Oliord,  thank  you  for  the  flowers  and  grass 

and  trees. 
OTiOrd,  thank  you  for  the  moon  and  sun  and 

stars  al>ove  us. 
O'Lord,   thank   you   for  my  hotue  and  my 

teachers. 
O'Lord,  thank  you  for  the  love  that  I  get 

from   everyone,   and   winter   and   fall 

and  summer. 
Oh,   and   Lord,   thank   you   for   this   lovely 

world. 


1970  VOICE  OP  DEMOCRACY 
WINNERS 

(Mr.  McCLURE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLURE.  Mr.  Speaker,  last  night 
I  was  privileged  to  attend  a  dinner  spon- 
sored by  the  Veterans  of  Foreign  Wars 
and  honoring  the  1970  Voice  of  Democ- 
racy winners.  Seeing  all  of  those  young 
people  at  the  table  of  honor,  I  was  re- 
minded again  that  the  vast  majority 
of  today's  youth  are  responsible  and 
patriotic,  and  not  In  the  mold  that  the 
news  media  so  frequently  paint  them. 

I  would  also  like  to  comment  on  the 
unscheduled  appearance  of  President 
Nixon  at  the  dinner.  Other  men  might 
have  been  content  to  speak  briefly  and 
then  wave  goodby.  But  not  Mr.  NLxon. 
Not  only  did  he  stay  for  the  introduction 
of  each  State's  Voice  of  Democracy  win- 
ner, but  he  went  to  their  table  and  shook 
the  hand  of  each  one  as  his  or  her  name 
was  called. 

Such  acts  on  the  part  of  the  President 
inevitably  close  the  so-called  generation 
gap.  It  gave  me  personally  a  deep  sense 
of  pride  in  my  country,  its  President,  and 
its  youth. 


TRIBUTE  TO  LEWIS  DESCHLER 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  ftjeaker.  I  rise  in 
humble  and  sincere  tribute  to  our  Par- 
liamentarian. 

statesman,  yet  friend  to  truth;  of  soul  sin- 
cere. 

In  action  faithful,  and  In  honor  clear; 

Who  broke  no  promise,  serv'd  no  private 
end. 

'Who  gained  no  title,  and  who  lost  no  friend. 
— Alexander  Pope. 

The  occasion  demands  eloquence,  and 
I  have  only  sincerity  to  offer.  "Truth  is 
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the  secret  of  eloquence  and  of  virtue:  It 
Is  the  highest  summit  of  art  and  of  life," 
said  Amiel  My  colleagues  have  spoken 
both  eloquenUy  and  trulhfuUy  of  his 
distinguished  career.  All  that  he  has 
meant  to  them,  and  more,  he  has  meant 
to  me.  As  guardian  of  the  fountain  of 
decorous  procedure,  he  has  dispensed 
hfe-giving  drafts  to  the  thirsty  im- 
partially And  no  one  of  his  consUtuents 
has  wandered  more  hopelessly  in  the 
and  desert  of  uncerUinty  than  have  I. 
His  mmistrations  have  given  all  of  us 
courage  and  strength  to  proceed  with 
confidence 

I  would  add  a  personal  touch  Recent- 
ly he  and  I  were  in  the  same  hospital  I 
was  undergoing  a  treatment  which  had 
serious  possibUities.  In  the  morning  he 
met  me  with  a  handclasp  and  the  words 
•I  prayed  for  you  last  night  '  Such  is 
the  measure  of  the  man. 

Lew  Deschler  is  an  institution  admost 
as  durable  and  as  lastmg  as  the  marble 
and  granite  which  embellish  the  scene 
of  his  activities  It  seems  Incredible  that 
though  he  was  the  companion  of  the  an- 
cients of  our  tnbe.  he  has  accumulated 
only  a  toUl  of  65  years,  every  one  of 
them  crammed  with  days  of  service  and 
of  honor  -Pantrng  time  toiled  after  him 
in  vain  '  On  this  occasion,  I  deem  it  an 
honor  to  join  in  a  rousing  salute  to  his 
dedication  to  a  society  based  on  dignity 
and  order 


the  Hous«  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H  R 
13945 1  to  authorize  appropriations  for  cer- 
tain maritime  programs  of  the  Department 
of  Commerce  .Vfter  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  t)e  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Merchant  Marine  and  fisheries,  the  bill 
shEdl  be  read  for  amendment  under  the  flve- 
mmuie  rule  At  the  conclusion  of  the  con- 
siderauon  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  t>een  adopted  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  mtervenlnii?  motion  except  one  mo- 
tion to  recommit 

Mr  COLMER  Mr  Speaker.  I  call  up 
House  Resolution  873  and  ask  for  Its 
Immediate  consideration 

The  SPEAKER  The  Clerk  will  report 
the  resolution 

The  Clerk  read  the  resolution 


PERMISSION    FOR    SUBCOMMITTEE 
NO     5    OF    COMMITTEE    ON    THE 
JUDICIARY  TO  SIT  DURING  GEN- 
ERAL DEBATE  ON  MARCH   12 
Mr     ALBERT     Mr.    Speaker.    I    ask 
unanimous  consent  that  Subcommittee 
No.  5  of  the  Committee  on  the  Judiciary 
may  sit  during  general  debate  on  Thurs- 
day. March  12. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


PERMISSION    FOR    SUBCOMMITTEE 
ON  HOUSING  OF  COMMITTEE  ON 
BANKING  AND  CURRENCY  TO  SIT 
DURING  GENERAL  DEBATE  TODAY 
Mr     ALBERT     Mr     Speaker.    I    ask 
unanimous  consent  that  the  Subcommit- 
tee  on   Housing   of    the   Committee   on 
Banking  and  Currency  may  sit  during 
general  debate  today. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma'' 

There  was  no  objection 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  15945.  MARITIME 
AUTHORIZATION   FOR    1971 

Mr.  COLMER.  from  the  Committee  on 
Rules,  reported  the  following  privileged 
reaoluUon  <H.  Res.  873,  Rept  No  91- 
896 •,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed 

H    Res    873 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 


PAHMAMtNT^RY     LNQrlBY 

Mr  GROSS  Mr  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  It. 

Mr  GROSS  Mr  Speaker,  does  this  re- 
quire a  two-thirds  vote  or  a  majority 
vote'' 

The  SPEAKER  The  Chair  wiU  state 
that  it  requires  a  two-thirds  vote  to  con- 
sider the  resolution  today 

Mr  GROSS  Mr  Speaker.  I  thank  the 
Chair 

The  SPEAKER  The  question  is.  Will 
the  House  now  consider  the  resolution 
873? 

The  question  was  taken  and  two- 
thirds  having  voted  in  favor  thereof,  the 
House  agreed  to  consider  House  Resolu- 
tion 873 

The  gentleman  from  Mississippi  Is  rec- 
ognized for  1  hour 

Mr  COLMER  Mr  Speaker,  I  yield  the 
customary  30  minutes  to  the  gentleman 
from  Illinois  'Mr  Anderson*  pending 
which  I  yield  myself  such  time  as  I  may 
consume 

Mr  Speaker,  this  resolution  provides 
an  open  rule  with  2  hours  of  general 
debate  for  consideration  of  H.R  15945 
to  <»uthorize  appropnations  for  certain 
maritime  programs  of  the  Department 
of  Commerce 

The  bill  as  reported  authorizes  ap- 
propriations for  the  Maritime  Admin- 
istration within  the  Department  of  Com- 
merce for  fiscal  year  1971  In  the  total 
amount  of  S429  3  million. 

The  sum  of  $199  5  millon  is  authorized 
for  acquisition,  construction,  or  recon- 
struction, construction-differential  sub- 
sidy and  cost  of  national  defense  fea- 
tures Incident  thereto 

There  are  SI 93  million  authorized  for 
payment  of  obligations  incurred  for  ship 
operation  subsidies. 

There  are  $19  million  authorized  for 
expenses  necessary  for  research  and  de- 
velopment. 

The  sum  of  $4  675  million  Is  authorized 
for  reserve  fleet  expenses. 

There  are  $6  8  million  authorized  for 
the  Merchant  Marine  Academy. 


The  sum  of  $2,325  million  is  authorized 
for  financial  assistance  to  State  marine 
schools. 

The  sum  of  $4  million  Is  authorized  for 
continued  operation  of  the  nuclear  ship 
Savannah,  including  reimbursement  of 
the  vessel  operations  revolving  fiuid  for 
losses  resulting  from  expenses  of  experi- 
mental ship  operations. 

The  authorization  will  permit  the  con- 
struction of  19  new  ships  and  start  to 
replace  the  merchant  fleet  to  Improve 
our  balance-of-payments  situation  and 
to  regain  momentum  toward  making  the 
United  States  once  again  a  leading  mari- 
time nation  of  the  world. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  873  in  order  that  H.R. 
15945  may  be  considered. 

Mr  HALL  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me  at  that  point? 

Mr  COLMER.  If  I  may,  if  I  still  have 
the  floor.  I  will  be  happy  to  yield  to  mi- 
friend    from    Missouri. 

Mr  HALL.  Mr  Speaker,  I  appreci- 
ate the  distinguished  gentleman  from 
Mississippi  yielding  to  me.  He  Is  always 
In  control  of  the  situation.  I  simply 
wanted  to  ask  with  regard  to  this  rule, 
copies  of  which  are  not  available,  and 
which  m  tlie  interest  of  expediting  the 
business  of  the  Congress  we  are  taking 
up  at  this  time  under  unusual  circum- 
stances because  we  believe  in  the  au- 
thorization that  is  forthcoming  as  a  re- 
sult of  this  rule,  whether  or  not  there 
are  any  waivers  of  points  of  order  in  the 
rule  tliat  we  are  now  considering? 

Mr  COLMER.  I  will  say  to  my  friend 
from  Missouri  that  no  request  was  made  . 
for  the  waiving  of  points  of  order  and  I 
none  was  granted. 

Mr.  HALL.  None  are  inserted  in  the 
rule  that  we  are  considering  imder  these 
imusual  circumstances? 
Mr  COLMER.  That  is  correct. 
Mr.  HALL  It  will  be  considered  imder 
the  5-mlnute  rule?  In  other  words,  it 
is  an  open  rule  with  no  points  of  order 
waived  ? 

Mr.  COLMER.  I  thank  the  gentleman 
for  his  questions.  I  confess  It  is  some- 
thmg  I  should  have  explained  at  the 
beginning 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  Illinois  iMr.  Anderson). 

Mr  ANDERSON  of  Dlinois.  Mr. 
Speaker,  this  is  an  open  rule  providing 
for  2  hours  of  general  debate  on  the  au- 
thorization for  the  Maritime  Adminis- 
tration with  a  total  authorization  of 
$429,300,000  It  should  be  pointed  out 
perhaps  before  we  do  adopt  a  rule,  and 
I  hope  we  will  so  that  we  can  proceed 
with  an  orderly  discussion  of  this  mat- 
ter, that  this  bill  does  differ  in  one  very 
material  respect  from  the  bill  that  was 
recommended  by  the  executive  branch 
Instead  of  providing  the  requested 
$1,700,000  for  laying  up  the  nuclear  mer- 
chant ship  Savannah,  the  committee  de- 
leted that  request  for  funds  and  Instead 
authorized  $4  million  for  the  continued 
operation  of  the  Savannah  during  fiscal 
1971.  I  W81S  particularly  Interested  In  this 
Item  because  I  am  a  member  of  the 
Joint  Committee  on  Atomic  Energy  and 
we  have  over  the  years  considered  the 
question  of  reactors  for  merchant  ves- 
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sels.  There  are  only  two  such  yessels  in 
the  world  today,  the  Savannah  and  the 
Otto  Hahu,  constructed  by  the  West  Ger- 
man Government  in  cooperation  with 
five  NATO  nations.  The  Joint  Committee 
on  Atomic  Energy,  in  our  report  last 
year,  when  we  authorized  appropriations 
for  the  Atomic  Energy  Commission 
pointed  out  that  the  committee  was  not 
requesting  any  funds  for  merchant  ship 
reactors  and  that  this  progrtim  had  be- 
come inactive  because  of  the  lack  of  any 
formal  policy  on  the  subject  of  nuclear 
merchant  ships  by  the  administration. 
We  did  have  some  testimony  before  the 
Committee  on  Rules  yesterday  from  the 
gentleman  from  Virginia  (Mr.  Down- 
ing i .  a  member  of  the  Committee  on 
Merchant  Marines  and  Fisheries,  who  I 
think  will  undertake  to  explain  the  mat- 
ter further  to  the  House  today,  that 
there  is  some  justification  for  continued 
operation  of  the  Savannah  even  at  the 
very  considerable  subsidy  which  is  pro- 
vided for  In  this  authorizing  legislation. 
However,  in  view  of  this  language  in  the 
report  which  I  just  quoted  I  would  ex- 
press the  hope  that  we  might  have  from 
the  committee  some  f>ollcy  in  the  future 
with  respect  to  what  our  country  intends 
to  do  in  this  field  of  nuclear-powered 
merchant  ships  so  that  rather  than  con- 
tinuing to  subsidize  at  great  expense,  as 
I  indicated,  some  $4  million,  the  cost  of 
operating  this  particular  ship,  we  might 
know  what  the  future  plans  of  the  ad- 
ministration are  for  a  nuclear-powered 
merchant  fieet  for  the  United  States. 

I  know  of  no  other  significant  differ- 
ences between  the  bill  requested  by  the 
administration  and  the  bill  as  passed  out 
of  the  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLMER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


[BoUNo.  45] 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  COLMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  additional  privileged 
reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  DEVINE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names : 


Adams 

Flndley 

Ashley 

Foley 

Baring 

Fulton.  Tenn 

Belcher 

Qaydoe 

Blackburn 

Olalmo 

Bray 

Gray 

Brown,  Calif. 

Oubser 

CabeU 

Hastings 

Camp 

H«bert 

Casey 

HoUfleld 

Celler 

Jarman 

Clay 

Johnson.  Pa. 

CoUler 

Jones,  Ala. 

Cnunrtr 

Klrwan 

Davis,  Oa. 

KluczyoEU 

Dawson 

Kyi 

Dlggs 

Long,  La. 

Dowdy 

Lowensteln 

Dwyer 

Lukens 

Edwards,  La. 

Mcculloch 

Evans,  Colo. 

McEwen 

Fallon 

Miller,  CaUf. 

FasceU 

Montgomery 

Moorhead 

Morton 

Mosher 

Moss 

Myers 

O'Hara 

Ottlnger 

Prj-or.  Ark. 

Reid.  111. 

Rivers 

Roudebush 

Roybal 

St  Germain 

St.  Onge 

Schadeberg 

Slkes 

Teague,  Tex. 

Tunney 

Ullman 

Vlgorlto 

Welcker 

Wldnall 


The  SPEAKER.  On  this  rollcall  362 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. ^^^ 

PUBLIC  HEALTH  CIGARETTE- 
SMOKING  ACT 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (HJl.  6543)  to  extend  public 
health  protection  with  respect  to 
cigarette  smoking,  and  for  other  pur- 
poses: 

CONFEKENCE    REPORT     (H.    REPT.    NO.    91-8971 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6543)  to  extend  public  health  protection  with 
respect  to  cigarette  smoking  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  4,  7,  8,  9,  10,  11,  and  12,  and  agree  to 
the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  insert  the  follow- 
ing: "The  Surgeon  General  Has  Determined 
That  Cigarette  Smokmg  Is  Dangerous  To 
Your  Health".;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  3:  That  the  Ho\ise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  Insert  the  follow- 
ing: 

"'(b)  No  requirement  or  prolilbitlon  based 
on  smoking  and  health  shall  be  Imposed 
under  State  law  with  respect  to  the  advertis- 
ing or  promotion  of  any  cigarettes  the  pack- 
ages of  which  are  labeled  In  conformity  with 
the  provisions  of  this  Act." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  insert  the  follow- 
ing: 

"  'TTNLAWrTn.    ADVERTISEMENTS 

"  'Sec.  6.  After  January  1,  1971,  it  shaU  be 
unlawful    to    advertise    cigarettes    on    any 


medium  of  electronic  communication  subject 
to  the  Jurisdiction  of  the  Federal  Communi- 
cations Commission." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  l>e  Inserted 
by  the  Senate  amendment  Insert  the 
following : 

■'  'Federal  Trade  Commission 

"  'Sec.  7.  (a)  "ITie  Federal  Trade  Commis- 
sion shall  not  take  any  action  before  July  i, 
1971,  with  respect  to  Its  pending  trade 
regulation  rule  proceeding  relating  to  ciga- 
rette advertising.  If  at  any  time  on  or  after 
July  1,  1971,  the  Federal  Trade  Conmilsslon 
determines  It  is  necessary  to  take  action 
with  respect,  to  such  pending  trade  regula- 
tion rule  proceeding.  It  shall  notify  the  Con- 
gress of  that  determination.  Such  notifica- 
tion shall  Include  the  text  of  the  trade 
regulation  rule  and  a  full  statement  of  the 
basis  for  such  detemUnatlon.  No  trade 
regulation  rule  adopted  in  such  proceeding 
may  take  effect  until  six  months  after  the 
Commission  has  notified  the  Congress  of  the 
text  of  such  rule,  m  order  that  the  Congress 
may  act  If  It  so  desires. 

"'(b)  Except  as  provided  m  subsection 
(a),  nothmg  In  this  Act  shall  be  construed 
to  limit,  restrict,  expand,  or  ortherwlse  affect 
the  authority  of  the  Federal  Trade  Commis- 
sion with  respect  to  unfair  or  deceptive  acts 
or  practices  In  the  advertising  of  cigarettes. 

"'(c)  Nothmg  m  this  Act  shall  be  con- 
strued to  affirm  or  deny  the  Federal  Ttade 
Commission's  holding  that  it  has  the  au- 
thority to  issue  trade  regulation  rules  or  to 
require  an  affirmative  statement  m  any  ciga- 
rette advertisement.' " 

And  the  Senate  agree  to  the  same. 

The  committee  of   conference   reports   in 
disagreement  amendment  numbered  13. 
Harlet  O.  Stagg^u, 
John  Jarican, 
Paui.  G.  Rogers, 
DAvm  E.  Satteritels  III, 
Peter  N.  Ktros, 

RiCHAEOSON  PRETIR. 

WnxiAic  L.  Springer, 
ANCHm  Nelsen, 
Tnc  Lee  Cartes, 
Joe  Skttbitz, 
JAICES  F.  Hastincs, 
Managers  on  the  Part  of  the  House. 

WaR&KN   G.   MAGNT7SON, 

John  O.  Pastore, 
Frank  E.  Moss, 
NoRRis  Cotton, 
Jaios  B.  Pearson, 
Uanagers  on  the  Part  of  the  Senate. 

Statement 
The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bUl  (HJl.  6543)  to  extend 
pubUc  health  protection  with  respect  to 
clgtarette  smoking  and  for  other  purposes, 
submit  the  following  statement  In  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  conferees  and  recommended  m  the 
accompanying   conference  report. 

BACKGROITND 

The  196S  act 

In  1965,  the  Congress  enacted  the  Federal 
Cigarette  Labeling  and  Advertising  Act  ( Pub- 
lic Law  89-92;  15  U.S.C.  1331-1339)  and  made 
the  Act  effective  on  January  1,  1966. 

Under  the  act,  ( 1 )  cigarette  packages  were 
required  to  bear  a  label  stating  "Caution: 
Cigarette  Smoking  May  Be  Hazardous  to  Your 
Health";  (2)  other  sUtements  relating  to 
smoking  and  health  could  not  be  requlre<' 
on  packages  bearing  the  label  set  forth  In 
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clause  ,n;  (3)  unUI  July  1.  19«9.  no  sute- 
ment  rel»UQg  to  smoking  fcnd  health  could 
be  required  in  any  »dvemsetnent  of  ci^- 
rettea  the  pAClia«e«  of  which  bore  the  label 
aet  forth  in  cUuse  il).  and  (4i  the  Secre- 
UjLry  of  Healtto.  Education,  and  Welfare  and 
the  Poderai  Trade  Commission  were  required 
to  submit  reports  to  the  Congress  by  July 
1  of  each  ye*r  with  respect  to  matters  or 
concern  to  them  under  the  act. 
House  action 
On  June  18,  1969,  the  House  passed  HR 
6M3  which  amended  the  Federal  Clgnrette 
Labeling  and  Advertising  Art  In  two  respects 
Under  the  Houie  bUi  tne  label  on  cigarette 
packages  were  required  to  read  'Warning: 
The  Surgeon  General  Has  Determined  That 
Cigarette  Smoking  Is  Dangerous  to  Your 
Health  and  M*y  Cause  Lung  Cancer  or  Oth- 
er Dlseasea"  The  Houae  bill  also  postponed 
the  termination  date  on  preemption  of  cer- 
tain aspeois  of  regulation  of  cigarette  adver- 
tising from  Jvilv  1.  1969  to  July  1.  1973  The 
House    bill    was    made    effective    ou    July    1. 

1969. 

Senate  action 

On  December  12.  19W.  the  Senate 
amended  the  House  bill  In  the  following 
sigmtlcant  respects  The  statement  required 
on  cigarette  packages  was  amended  to  read 
•Warning.  Cigarette  Smoking  Is  Dangerous 
to  Your  Health'  The  preemption  provisions 
were  revised  to  prohibit  any  State  or  political 
division  thereof  from  imposing  any  require- 
ment or  prohibition  based  on  smoking  and 
health  with  respect  to  the  advertising  or 
promotion  of  clg  irettes  the  p«cka(?es  of 
which  were  labeled  in  accordance  with  the 
legislation  In  addlUon,  the  Senate  amend- 
ment banned  all  cigarette  advertising  from 
radio  and  television  on  or  after  January  1, 
1971  and  permitted  the  Federal  Trade  Com- 
mission to  resume  its  trade  regulation  rule 
proceeding  relating  to  cigarette  advertising 
after  July  1.  1971.  or  earlier  if  advertising 
practices  of  the  cigarette  Industry  were  found 
to    be    a    gross    abuse    of    the    nonbroadcast 

media. 

Except  for  secUon  5  of  the  legislation  (re- 
lating to  preemption*  which  was  made  ef- 
fective July  1.  1969.  the  Senate  amendment 
was  made  effecUve  January   1.   1970 

COSrtMXtlCX    ACTION 

A  description  of  the  action  of  the  con- 
ferees followi!  in  terms  of  the  Senate  num- 
t.r-red  amendmocta. 

Amendment  numbered  1 
This  amendment  defines  the  term  •■SUt«" 
to  include  any  political  division  of  a  State 
This  amendment  was  adopted  In  conjunc- 
tion with  a  Senate  amendment  (see  amend- 
ment numbered  3i  which  precludes  the 
States  from  imposing  any  requirement  or 
prohlblUon  based  on  smoking  and  health 
with  respect  to  the  advertising  or  promotion 
of  cigarettes  the  packages  of  which  are  la- 
beled m  accordance  with  the  legislation  This 
amendment  makes  clear  that  the  preemption 
applies  to  cities,  counties,  and  other  polit- 
ical divisions  of  the  State  as  weU  as  to  the 
States  themselvea. 
The  House  recedes. 

Amendment  numbered  2 
This  amendment  relate*  to  the  statement 
which  must  appear  on  agarette  packages 
The  House  provision  would  have  required  a 
label  staUng  ■Warning  The  Surgeon  Gen- 
eral Has  Determined  That  Cigarette  Smoking 
Is  Dangerous  to  Your  Health  and  May  Cause 
Lung  Cancer  or  Other  Disease,"  Under  the 
Senate  amendment,  the  label  would  have  read 
"Warning  Cigarette  Smoking  Is  Dangerous 
to  Your  Health" 

The  label  statement  adopted  by  the  con- 
ferees Is  a  shortened  version  of  the  House 
provision  The  label  under  the  conference 
agreement  would  read  "Warning  The  Sur- 
geon General  Hafl  Determined  That  Ogarette 
Stacking  Is  Dangerous  To  Your  Health". 


^mmdm^nf  numbered  3 
The  House  bill  contained  a  blanket  pre- 
emption (applicable  to  all  Federal  depart- 
ments and  agencies  as  well  as  State  and  local 
governments)  with  respect  to  requiring 
statements  relaUng  to  smoking  and  health 
m  adverUsements  of  cigarettes  the  packages 
of  which  were  labeled  In  conformity  with  the 
legislation 

The  Senate  preemption  applied  only  to 
States  and  their  poliucal  divisions  They 
were  prevented  from  imposing  any  require- 
ment or  prohlblUon  based  ou  tmuklng  and 
health  on  advertising  and  promotions  of 
cigarettes  In  packages  labeled  in  accordance 
with  the  Act  With  minor  technical  amend- 
ments the  conference  version  is  the  aame  a« 
the  Senate  amendment 

Amendment  numbered  4 
The  Senate  amendment  struck  out  certain 
language  relaUng  to  the  authority  of  the 
Federal  Trade  Commission  It  also  struck 
out  the  requirement  that  the  Secretary  of 
Health,  Education,  and  Welfare  and  the  Fed- 
eral Trade  Comml-vslon  submit  annual  re- 
ports with  respect  to  matters  placed  within 
their  Jurisdiction  by  the  legislation  These 
matter!  are  dealt  with  In  connecUon  with 
amendments  numbered  6  and  7 

Amendment  numbered  5 
This  Senate  amendment  would  have  pro- 
hibited cigarette  advertisements,  on  or  after 
January  1.  1971,  on  any  medium  of  electronic 
communication  subject  to  the  Jurisdiction 
of  the  Federal  Communications  Commission, 
eg,  radio,  television,  and  cable  television. 
The  conference  agreement  is  ihe  bame  as  the 
Senate  amendment  except  that  the  prohibi- 
tion applies  after  January  I,  1971 
Amendment  numbered  6 
In  May  1969.  the  Federal  Trade  Commis- 
sion relnstltuted  a  proceeding  which  had 
been  originally  begun  In  1964  for  the  pro- 
mulgation of  a  trade  regulation  rule  provid- 
ing for  a  health  warning  in  cigarette  adver- 
tising The  enactment  of  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  in  1965 
superseded  the  Commissions  trade  regula- 
tion rule  proceeding  until  July  1.  1969  (see 
sees    5(b)    and   10) 

Senate  amendment  numbered  6  would 
have  prevented  the  Federal  Trade  Commis- 
sion from  moving  forward  with  Its  trade 
regulation  rule  proceeding  until  July  1.  1971. 
unless  It  found  that  the  advertising  practices 
of  the  cigarette  industry  constituted  a  gross 
abuse  of  the  nonbroadcast  media  In  which 
case  It  could  resume  such  proceeding  at  an 
earlier  date  The  Commission  was  also  re- 
quired to  notify  the  Congre&s  of  Its  inten- 
tion to  resume  the  proceeding  The  notice 
was  required  at  least  6  months  before  any 
resulting  trade  regulation  rule  was  to  take 
effect  and  would  have  required  a  statement 
of  the  reasons  for  such  resumption. 

Because  of  concern  on  the  part  of  the 
House  managers  about  the  meaning  of  "gross 
abuse  of  the  nonbroadcast  media"  the  con- 
ference agreement  omits  those  provisions 
Thus,  the  FTC  may  not  resume  action  on  Its 
proposed  trade  regulation  rule  before  July  1. 
1971  Further,  the  conference  substitute 
niakes  it  clear  that  the  Federal  Trade  Com- 
ml.sslon.  In  addition  to  Including  in  Its  no- 
t.ce  to  the  Congress  a  full  statement  of  IXB 
reasons  for  resuming  Its  proceedings  for  the 
promulgation  of  the  trade  regulation  rule. 
must  also  include  In  that  notice  the  actual 
text  of  the  trade  regulation  rule  The  notice 
would  be  required  at  least  8  months  before 
such  trade  regulation  rule  goes  into  effect 
Before  enactment  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act.  the  question 
was  raised  as  to  whether  the  PTC  had  au- 
thority to  Issue  a  trade  regulation  rule  to 
require  a  health  warning  In  cigarette  adver- 
tisements Section  5ic)  of  that  Act  made  It 
clear  that  with  the  exception  of  sections  5(a| 
and  5(bi  nothing  in  that  Act  was  to  limit, 
restrict    expand,  or  otherwise  affect  the  au- 


thority of  the  Commission  with  respect  to 
unfair  or  deceptive  acts  or  practices  In  the 
advertising  of  cigarettes,  nor  to  afflrm  or 
deny  the  Commission's  holding  that  It  has 
the  authority  to  Issue  trade  regulation  rules 
or  to  require  an  affirmative  statement  In  any 
cigaretU"  advertisement  Through  Inadvert- 
ence, when  Senate  amendment  numbered  8 
was  adopted  on  the  Senate  floor  provisions 
almost  Identical  to  these  were  omitted 

The  conference  substitute  Includes  new 
subsections  (b)  and  (c»  for  section  7  of  the 
amended  Act  which  are  almost  Identical  to 
the  provisions  of  section  5(ci  of  the  original 
Act  These  provisions  make  It  clear  that  there 
Is  no  intention  to  resolve  the  question  as  to 
whether  the  Commission  has  m  fact  the  au- 
thority to  Issue  a  trade  regulation  rule  re- 
garding cigarette  advertising 

The  managers  on  the  part  of  the  House  ex- 
pect that  the  proceeding  described  In  section 
7(a»  of  the  conference  agreement  will  be  the 
only  basis  on  which  any  Federal  department 
or  agency  could  require  a  statement  relating 
to  smoking  and  health  in  cigarette  adver- 
tising. 

Amendment  numbered  7 

Section  5(di  of  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  as  originally  enacted 
required  annua!  reports  from  the  Secretary 
of  Health.  Education,  and  Welfare  and  the 
Federal  Trade  Conunlssion  with  respect  to 
matters  placed  within  their  respective  Juris- 
dictions by  the  Act  Tliese  reporu  were  re- 
quired to  be  submitted  by  June  30  of  each 
year. 

The  Senate  amendment  places  a  new  sec- 
tion 8  In  the  Act  relaUng  exclusively  to  the 
reports  of  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Federal  Trade  Com- 
mission. The  only  other  difference  between 
this  Senate  amendment  and  the  original  Act 
(Which  was  not  affected  by  the  House  bill) 
was  that  the  Senate  amendment  required 
that  the  reports  be  submitted  not  later  than 
January  1.  1971.  and  annually  thereafter. 

The  managers  on  the  part  of  the  House 
concluded  that  with  the  significant  changes 
now  being  made  In  the  Act  by  the  conference 
agreement  It  Is  desirable  to  postpone  the 
repyortlng  deadline  to  January  1  so  as  to  have 
some  period  of  operation  tinder  the  Act  as 
amended  by  the  conference  agreement  before 
a  report  is  required. 

The  conferees  noted  that  the  Secretary  of 
Health.  Education,  and  Welfare  has  Informed 
the  Congress  that  discussions  have  been  held 
between  officials  of  the  cigarette  Industry 
and  the  Department  of  Health.  Education 
and  Welfare  in  an  effort  to  IdenUfy  gaps  In 
knowledge  regarding  smoking  and  health 
The  Secretary  is  urged  to  expedite  such  Iden- 
tification In  a  cooperative  effort  between  the 
cigarette  industry  and  the  Department  in 
order  that  priorities  may  be  set  for  closing 
these  gaps  through  appropriate  research. 

The  House  recedes 

Amendments  numbered  8,  9,  10,  and  11 

These  are  technical  and  conforming 
amendments. 

The  House  recedes. 

Amendment  numbered  IZ 

This  amendment  struck  out  section  10  of 
the  House  passed  bill  which  placed  a  ter- 
mination date  on  the  provisions  of  the  legis- 
lation preempting  the  regulation  of  cigarette 
advertising  Since  section  6(b)  under  the 
conference  agreement  preempts  such  regu- 
lation by  the  States  and  their  local  political 
divisions  and  Is  Intended  to  be  of  permanent 
effect,  and  section  7(a)  permits  the  Federal 
Trade  Commission  (If  It  determines  it  neces- 
sary )  to  resume  consideration  of  Its  proposed 
trade  regulation  rule  reUtlng  to  cigarette 
advertising  (without,  of  course,  determining 
the  basic  question  as  to  whether  the  FTC 
has  the  authority  to  Issue  such  a  trade  regu- 
lation rule) ,  section  10  of  the  House  version 
was  no  longer  appropriate. 

The  House  recedes 
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A7nendm.ent  num.bered  13 
This  amendment  Is  reported  in  technical 
disagreement.  The  amendment  struck  out 
the  effective  date  in  the  House  bill  which 
was  July  1,  1969.  and  Inserted  In  Ueu  thereof 
an  effective  date  (with  respect  to  all  but  sec- 
tion 6  of  the  Act)  of  January  1,  1970.  Both 
dates  have,  of  course,  pyassed  and  technically 
the  matter  could  not  be  resolved  In  the  con- 
ference. The  new  warning  on  cigarette  pack- 
ages required  by  the  conference  agreement 
necessitates  a  transition  period  to  permit  cig- 
arette packages  to  be  imprinted  with  the 
warning.  Accordingly  the  managers  on  the 
part  of  the  House  will  offer  an  amendment 
In  the  House  to  recede  and  concur  In  Sen- 
ate amendment  numbered  13  ■with  an  amen(l- 
ment  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  Insert  the 
following: 

"Sec.  3.  Section  5  of  the  amendment  made 
by  this  Act  shall  take  effect  as  of  July  1. 
1969.  Section  4  of  the  amendment  made  by 
this  Act  shall  take  effect  on  the  first  day 
of  the  seventh  calendar  month  which  beglnB 
after  the  date  of  the  enactment  of  this  Act. 
All  other  provisions  of  the  amendment  made 
by  this  Act  except  where  otherwise  specified 
shall  take  effect  on  January  1, 1970." 

Harlet  O.  Stagcexs, 

John  Jakman. 

Paul  G.  Rogkxs, 

DAvm  E.  SAi-i'utiULD  m, 

Ptrm  N.  Ktbos. 

Richardson  Pretkr, 

William  L.  Springer, 

An  CHER  Nelsen, 

Tim  Lee  Carter. 

Joe  Skubitz. 

James  P.  Hastings, 
Managers  on  the  Part  of  the  House. 


^  MARITIME  AUTHORIZATION,  1971 

5'  Mr.  GARMATZ.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HR.  15945)  to  authorize  ap- 
propriations for  certain  maritime  pro- 
crams  of  the  Department  of  Commerce. 
The  motion  was  agreed  to. 

IN    THE   COMMn-TEk    Of    THE    WHOLX 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  15945,  with 
Mr.  Gilbert  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Maryland  tMr.  Gar- 
MATz»  will  be  recognized  for  1  hour  and 
the  gentleman  from  California  (Mr. 
Mailliard)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Garmatz). 

Mr.  GARMATZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  support 
of  HJl.  15945,  which  gives  promise  so 
long  due  of  rehabilitating  our  U.S.-flag 
merchant  marine  to  serve  our  national 
commerce  and  defense  needs. 

This  bill,  H.R.  15945,  to  "authorize  ap- 
propriations for  certain  maritime  pro- 
grams of  the  Department  of  Commerce" 
is  generally  referred  to  as  the  maritime 
authorization  bill. 

The  bill  was  reported  by  our  commit- 
tee in  House  Report  91-865  on  March  4, 
1970,  with  one  Important  amendment. 


Under  ezlstiiig  law,  only  such  sums 
aa  the  Congress  might  specifically  au- 
thorize may  be  appropriated  for  sev- 
eral si>eclfic  programs  administered  by 
the  Maritime  Administration.  They  in- 
clude such  matters  as  vessel  construc- 
tion, vessel  operations,  reserve  fleet  ex- 
l>enses,  research  and  development,  mari- 
time training  at  the  Merchant  Marine 
Academy  and  the  State  marine  schools, 
and  the  vessel  operations  revolving  fund. 

HJl.  15945,  Introduced  on  February  17, 
1970,  is  identical  to  the  bill  as  recom- 
mended by  Executive  Communication 
1648,  dated  February  12, 1970. 

In  summary,  the  administration  rec- 
ommended a  maritime  appropriation  au- 
thorization in  the  sum  of  $427,000,000 
in  the  following  categories,  and  in  the 
amounts  indicated : 

First,  acquisition,  construction,  or  re- 
construction of  vessels  and  construction- 
differential  subsidy  and  cost  of  national 
defense  features  incident  to  the  construc- 
tion, reconstruction,  or  reconditioning 
of  ships,  $199,500,000; 

Second,  payments  of  obligations  in- 
curred for  ship  operation  subsidies,  $193,- 
000,000; 

Third,  expenses  necessary  for  research 
and  development  activities — including 
reimbursement  of  the  vessel  operations 
revolving  fund  for  losses  resulting  from 
expenses  of  experimental  ship  opera- 
Uons,  $20,700,000; 

Fourth,  reserve  fleet  expenses,  $4,675,- 
000: 

Fifth,  maritime  training  at  the  Mer- 
chant Marine  Academy  at  Kings  Point, 
N.Y.,  $6,800,000;  and 

Sixth,  financial  assistance  to  State 
marine  schools,  $2,325,000. 

With  only  one  significant  change,  the 
committee  accepted  all  of  the  adminis- 
tration's recommendations. 

The  items  dealing  with  ship  construc- 
tion subsidy,  payment  of  obligations  in- 
curred for  ship  operation  subsidies,  re- 
serve fleet  expenses,  maritime  training 
at  the  Merchant  Marine  Academy  and 
financial  assistance  to  State  marine 
schools  remain  unchanged. 

In  the  category  of  expense  for  re- 
search and  development,  the  authoriza- 
tion has  been  reduced  by  $1,700,000. 
This  was  the  sum  requested  by  the  ad- 
ministration to  lay  up  the  nuclear  ship 
Savannah.  In  this  connection,  the  com- 
mittee has  added  a  new  item  for  the 
continued  operation  of  the  Savannah 
and  has  authorized  an  appropriation  of 
$4,000,000  to  operate  this  nuclear  mer- 
chant vessel.  The  net  effect  on  the  ap- 
propriations authorization  Is  to  increase 
the  request  by  $2,300,000. 

The  bill  as  introduced  would  have  au- 
thorized a  total  of  $427,000,000  for  the 
previously  indicated  activities  of  the  De- 
partment of  Commerce,  administered  by 
the  Maritime  Administration.  The  bill 
as  reported  increased  the  total  amount 
by  $2,300,000  to  a  total  of  $429,300,000. 

The  committee  thought  the  nuclear 
ship  Savanjuih  should  continue  to  sail 
and  not  be  laid  up  as  recommended  by 
the  Administration  because  the  Savan- 
nah could  continue  to  open  up  the  mari- 
time ports  of  the  world  to  nuclear-pow- 
ered ships.  Also,  we  felt  we  should  not 
lose  the  skills  of  the  crew  required  to 


operate  a  nuclear-powered  commercial 
vessel  into  the  maritime  ports  of  the 
world. 

Nuclear  ships  require  manpower  with 
specialized  training  and  experience.  The 
pool  of  such  manpower  developed  by 
the  Savannah  in  all  probability  will  be 
lost  to  a  future  program  if  the  ship  is 
laid  up.  Through  continued  operation  of 
the  Savannah.  It  would  be  maintained 
for  application  to  future  nuclear  ships. 
This  trained  and  experienced  orgsmlza- 
tion  Is  needed  to  achieve  the  basis  for 
reductions  in  manning,  the  lowering  of 
regulatory  requirements  consistent  with 
continued  safe  operation,  and  through 
continued  operation  of  the  ship,  in  open- 
ing of  more  ports  In  more  coimtrles  for 
future  ships. 

Further,  we  thought  the  prestige  of 
the  United  States  as  a  maritime  nation 
would  continue  to  be  enhanced  as  It  con- 
tinues to  operate  the  world's  first  nu- 
clear-powered commercial  vessel.  The  ef- 
forts of  maritime  nations  such  as  the 
Soviet  Union,  West  Germany,  and  Japan, 
to  develop  and  operate  nuclear-powered 
commercial  vessels  lends  further  impetus 
to  the  need  for  the  United  States  to  con- 
tinue to  operate  the  Savannah. 

Moreover,  it  did  not  seem  esi>eci£dly 
thrifty  to  us  to  authorize  appropriations 
of  $1,700,000  to  lay  up  the  ship  when 
the  current  cost  to  operate  it  is  $3,- 
400,000,  particularly  as  It  might  cost 
as  much  as  $9,000,000  to  reactivate  the 
Savannah  If  It  is  used  later  for  other  pur- 
poses, as  contemplated. 

In  support  of  the  appropriations  au- 
thorization for  construction  and  opera- 
ting-differential subsidy,  our  committee 
noted  that  we  have  said  over  and  over 
again  that  our  merchant  marine  has  to 
be  rebuilt  almost  from  the  groimd  up  if 
we  are  to  meet  our  national  objectives 
in  national  defense  and  foreign  com- 
merce. 

The  President  agrees  with  us.  He  has 
said  that  we  must  rebuild  our  merchant 
marine.  He  recommended  legislation  to 
permit  building  300  new  merchant  ships 
over  a  10-year  period,  at  the  rate  of  30 
new  ships  each  year. 

The  sum  of  $199,500,000  has  been  au- 
thorized for  ship  construction  purposes. 
It  is  Intended  by  this  authorization  to 
permit  the  building  of  19  new  vessels  in 
fiscal  year  1971,  as  compared  with  10 
ships  projected  for  fiscal  year  1970. 

This  authorization  to  build  19  new 
ships  in  fiscal  year  1971  will  get  us  on 
our  way  to  replace  the  merchant  fieet  we 
so  desperately  need  to  improve  our  bal- 
ance-of-payments  situation  and  to  re- 
gain momentum  toward  making  the 
United  States  once  again  a  leading  mari- 
time nation  of  the  world. 

This  amoimt  of  appropriation  is  actu- 
ally the  initial  phase  of  the  President's 
10-year  program  to  revitalize  our  mer- 
chant marine  by  adding  300  new  vessels 
in  this  10-year  period,  at  the  rate  of  30 
ships  per  year.  It  is  expected  we  will 
reach  this  rate  of  new  shipbuilding  in 
fiscal  year  1973. 

I  should  add  that  in  approving  the 
administration's  authorization  request 
for  shipbuilding  and  ship  operating  sub- 
sidies, the  committee  has  been  conduct- 
ing hearings  on  HJl.  15424.  This  is  the 
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bill  to  implement  the  Presidents  lons?- 
range  shipbuilding  program  Our  action, 
therefore,  on  this  authorization  bill  now 
under  consideration  is  also  based  on  the 
associated  record  being  made  on  H  R 
15424 

With  respect  to  operating  subsidy 
funds,  for  which  $193,000,000  Is  request- 
ed. I  am  happy  to  say  that  this  figure 
represents  a  reduction  m  comparison  to 
operaUng  subsidy  for  fiscal  year  1970. 
which  was  in  the  amount  of  $213,738,000 
This  reduction  was  made  possible  be- 
cause of  discontinued  subsidy  payments 
to  American  operators  who  became  more 
efficient  and  no  longer  needed  subsidy  to 
remain  competitive  in  .ertain  uades  m 
our  foreiiin  commerce  It  also  reflects  the 
termination  of  subsidy  agreements  on 
profitable  trade  routes  and  other  en- 
couraging factors  The  figure  of  $193  - 
000  000  was  not  changed  in  the  bill  as 
reported   by  the  committee. 

There  is  also  substantial  appropria- 
tion authorization  for  research  and  de- 
velopment, in  the  amount  of  $19,000,000. 
This  IS  $1,700,000  less  than  rt-quested  by 
the  administration,  as  a  result  of  saving 
the  proposed  layup  costs  of  the  Savan- 
nah, as  explained  We  fee!  that  increased 
appropriations  for  research  and  devel- 
opment 13  essential,  as  requested  by  the 
admmlstration.  to  help  achieve  our  new 
shipbuilding  goals  as  the  benefits  of  ad- 
vanced technology  mcrease  productivity 
in  the  shipbuilding  industry  and  thus 
ultimately  reduce  unit  costs 

Mr  Chairman,  the  committee  report 
sets  forth  in  greater  detail  the  matters 
involved  in  this  legislation 

The  bill  BlS  amended  to  increase  funds 
to  continue  the  operation  of  the  Savan- 
nah was  approved  unanimou5ly  by  our 
committee  and  we  feel  this  legislation 
IS  urgently  needed  to  begin  to  rebuild 
our  merchant  fleet.  Thus,  we  strongly 
urge  the  House  to  support  this  appro- 
priation authorization 

There  are  members  of  both  the  ma- 
jority and  minority  of  our  committee 
who  are  present  and  may  wish  to  say  a 
few  words. 

The  CHAIRMAN  The  Chair  recognizes 
the  gentleman  from  California  'Mr 
Mailliard  > . 

Mr.  MAILXJARD  Mr  Chairman.  I 
yield  myself  5  minutes 

Mr  Chairman.  Chairman  Garmatz  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee has  explained  the  provisions  of 
the  1971  maritime  authorization  bill  in 
deUil.  and  I  will  only  take  a  few  more 
minutes  to  urge  passage  of  this  impor- 
tant legislation 

This  bill  calls  for  $199.5  million  for 
ship  construction  In  fiscal  1971.  The 
Mantime  Administrator.  Mr  Gibson,  has 
stated  that  this  will  be  sufficient  for  the 
construction  of  19  modern  vessels  Be- 
cause of  the  tremendous  strides  which 
have  been  made  in  marine  engineering 
amd  technology,  each  of  these  19  ships 
will  each  have  the  productive  capacity 
of  at  least  two  and  a  half  of  the  tradi- 
tional break  bulk  type  ships  which  now 
sustain  most  of  our  essential  foreign 
trade  It  Is  anticipated  that  by  fiscal  year 
1973  the  program  will  reach  the  level  of 
30  ships  per  year  where  it  will  remain 


until  the  300-ship  program  contemplated 
by  the  President  has  been  achieved 

At  this  time  when  e\ery  aspect  of  the 
budget  Is  receiving  close  scrutiny  in  or- 
der to  achieve  the  maxmium  degree  of 
economy,  this  commitment  of  funds  to 
the  shipbuilding  program  is  clear  and 
convincing:  evidence  that  tlie  Federal 
Government  ii;  now  wiUint;  to  carry  out 
lUs  part  of  the  challenge  laid  duwn  in  the 
President's  maritime  message  to  Con- 
gres.s  in  October  1969 

We  have  concluded  lu-anu.;s  (n  HR 
15424.  the  maritime  prrgram.  and  hope 
to  bring  that  bill  before  the  Hou.se  in  the 
near  future  This  authiri/ation  bill  is 
the  first  step  in  implementin;  the  Pre.j- 
dent  .s  maritime  program  a.s  r.)ntairied 
inH  R   15424 

That  le^Jl^latlon  calls  for  an  eventual 
reduction  in  construction  dilTcrential 
subsldj'  to  llie  level  of  35  percmt  as  com- 
pared to  the  present  maximum  of  55  per- 
cent It  is  hoped  that  the  45-percent  con- 
struction-differential subsldj-  level  will 
apply  in  fiscal  year  1971  to  the  19  vessels 
to  be  authorized  today  Herein  lies  the 
challenge  to  the  maritime  shipbuilding 
industry-  In  order  to  achieve  those  re- 
ductions In  construction-differential 
sub&ldj'  levels,  the  industry  must  utilize 
the  concept  of  large-scale  production 
runs  and  automate  the  construction  of 
ships  to  a  far  greater  extent  than  is  the 
case  today 

Of  course,  such  economies  can  only  be 
realized  If  the  ship  operators  agree  to 
place  orders  for  nearly  identical  vessels 
with  a  minimum  of  custom  features 
Recently,  a  number  of  operators  have 
agreed  upon  common  designs  so  that  11 
nearly  identical  ships  could  be  built  in 
the  same  yard  All  evidence  received  by 
the  Merchant  Marine  Committee  indi- 
cates that  v.lth  a  10-  -o  12-ship  program 
in  a  single  yard,  a  substantial  cost  saving 
occurs  with  each  succeeding  vessel 

To  further  assist  In  attaining  the 
economics  of  large-scale  production,  the 
Maritime  Administration  has  instituted 
a  design  competition  between  several  of 
our  leading  shipyards  These  yards  will 
.soon  deliver  to  the  Maritime  Admin- 
istration plans  for  a  number  of  standard- 
ized sliip  types  These  designs  will  reflect 
the  best  judgment  of  these  shipyards 
with  respect  to  eCQclency  of  construction 
and  operation  of  the  ships  They  will  not 
be  works  of  art  or  monuments  of  naval 
architecture,  but  they  will  provide  the 
beginning  of  a  new  generation  of  cargo 
liners  and  bulk  carriers  which  will  pro- 
vide fast,  efficient  service  on  our  trade 
routes  at  the  least  possible  cost  to  the 
operators  and  to  the  taxpayer. 

The  authorization  for  operating-dif- 
ferential subsidy  provides  the  funds  to 
insure  continuing  American-flag  partici- 
pation on  certain  essential  trade  routes 
of  the  United  States.  It  will  enable  these 
operators  to  compete  with  their  foreign 
counterparts,  notwithstanding  the  much 
higher  cost  of  operating  under  the  Amer- 
ican flag.  This  higher  cost  Is.  of  course, 
largely  due  to  the  wage  scales  on  Ameri- 
can ships  which.  In  turn,  are  a  reflection 
of  the  American  standard  of  living. 

The  President's  maritime  program, 
when  enacted,  will  establish  a  new  sys- 


tem of  determining  operating-differen- 
tial subsidy.  Briefly,  the  new  program 
calls  for  the  initiation  of  an  index  sys- 
tem for  determining  wage  subsidy.  The 
index  of  wages  will  be  established  by  the 
Bureau  of  Labor  Statistics  and  will  gov- 
ern   increases    In    operating-differential 
subsidy  beginning  with  fiscal  year  1972. 
A  comment  is  in  order  with  respect  to 
the   committee    amendment    to    restore 
funds  for  continued  operation  of  the  nu- 
clear ship.   Savannah.   Your  committee 
believes  that  the  Savannah,  our  only  nu- 
clear-powered   merchant    ship,    should 
continue   to  operate.   It  would  be  false 
economy  to  lay  this  vessel  up.  The  cost 
of  operating  the  Savannah  to  the  Fed- 
eral   Government    Is    approximately    $4 
million  It  IS  estimated  that  to  reactivate 
tlus  ship  would  cost  over  $9  million.  Ad- 
ditionally, layup  of  the  Savannah  would 
enUil  loss  of  the  highly  skilled  nuclear 
engineers,  who  operate  this  vessel.  Un- 
doubtedly, the  time  will  come  during  the 
course  of  this  10-year  program  when  the 
United  States   will   be   able   to  produce 
nuclear-powered  ships  which   are  eco- 
nomically competitive  with  fossil-fueled 
ships.  In  the  meantime,  the  Savannah 
enables    us    to    maintain    the    essential 
knowledge  and  skills  which  will  be  need- 
ed  for  the   manning   and  operation  of 
future  nuclear  ships.  Again.  Mr.  Chair- 
man. I  urge  passage  of  the  1971  maritime 
authorization  bill 

Mr.  DON  H  CLAUSEN.  Mr.  Chairman. 
I  rise  today  In  support  of  HR.  15945. 
the  Maritime  Authorization  Act  of  1971, 
and  wTsh  to  associate  myself  with  the  ex- 
cellent remarks  of  my  colleague  and  fel- 
low Californlan  iMr  Mailliard  •  whom 
we  all  look  to  for  advice  and  guidance 
on  matters  dealing  with  the  merchant 
marine 

As  one  who  has  long  advocated  and 
supported  a  total  rebuilding  of  our  mer- 
chant fleet  in  order  to  meet  our  national 
defense  and  foreign  commerce  objectives. 
I  believe  this  legislation  represents  the 
first  positive  step  in  achieving  President 
Nixon's  programed  goal  of  "restoring 
this  country  to  a  proud  position  in  the 
shipping  lanes  of  the  world." 

Passage  of  this  bill,  along  with  other 
maritime  legislation  now  under  serious 
consideration  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  will  go  a 
long  way  toward  implementing  the  Pres- 
ident's long-range  shipbuilding  program 
of  300  new  merchant  ships  at  the  rate  of 
30  ships  per  year  for  the  next  10  years. 
This,  in  my  judgment,  is  the  course  we 
must  set  and  maintain  in  the  Congress 
If  the  United  States  is  to.  once  again,  as- 
sume its  once  proud  and  enviable  posi- 
tion on  the  high  seas  And,  in  terms  of 
competing  In  present  and  future  world- 
wide commercial  marketing,  such  a  fleet 
of  new  and  modem  U.S.  merchant  ships 
is  an  absolute  essentiality. 

I  further  believe  that  the  timing  of 
this  legislation  presents  a  unique  and 
outstanding  opportunity  for  this  country. 
At  a  time  when  cutbacks  are  being  or- 
dered for  defense.  I  believe  the  time  has 
arrived  to  divert  some  of  these  funds,  at 
least,  into  an  economic  offensive  that 
we  are  capable  of  mounting  through  a 
dynamic  and  viable  merchant  marine. 
Why  cannot  many  of  the  jobs  that  will 
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be  abolished  as  a  resu'.t  of  these  ordered 
reductions  in  force,  be  diverted  toward 
shipbuilding  and  related  employment 
associated  with  restructuring  our  mari- 
time service? 

The  possibilities  and  potentials  that 
accompany  favorable  consideration  of 
H  R.  15945  are  great.  With  this  and  simi- 
lar legislation  in  the  immediate  future, 
we,  as  a  nation,  can  begin  to  move  to- 
ward the  kind  of  partnerships  through- 
out the  world  that  we  have  alluded  to 
for  so  long.  With  Japan's  merchant  fleet 
rapidly  expanding  and  with  the  vast 
market  for  trade  in  Southeast  Asia  and 
throughout  the  Pacific  basin  community 
now  developing.  I  believe  the  time  has 
arrived  to  start  building  a  truly  mean- 
ingful "partnership  of  the  Pacific"  that 
will  help  prevent  future  Vietnams  from 
happening. 

Mr.  GARMATZ.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Clark). 

Mr.  CLARK.  Mr.  Chairman,  first  I 
want  to  congratulate  the  gentleman  from 
Maryland  iMr.  Garmatz),  and  the  gen- 
tleman from  California  (Mr.  Mailliard) 
for  working  together  on  this  important 
piece  of  legislation.  I  would  like  to  com- 
ment in  support  of  H.R.  15945,  the  mari- 
time authorization  bill.  All  the  aspects 
of  this  bill  are  positive,  and  of  course  the 
highlight  of  this  legislation  is  the  fund- 
ing of  a  program  to  begin  construction 
of  300  new.  efficient  merchant  ships  over 
the  next  10  years. 

There  is  another  facet  of  this  bill, 
however,  which  I  believe  merits  atten- 
tion. It  Is  significant  that  the  funding 
for  research  and  development  in  this 
bill  is  over  three  times  the  R.  &  D.  amount 
requested  and  appropriated  in  past  years. 
It  Is,  of  course,  necessary  to  adequately 
fund  a  ship  construction  and  operating 
program,  but  such  expenditures  are 
wasted  if  the  vessel  construction  Is  not 
backed  up  by  a  soimd,  progressive  re- 
search and  development  program  result- 
ing in  advanced  technology  and  In- 
creased productivity. 

In  the  past,  the  competitive  ability 
of  our  merchant  fleet  has  been  hampered 
by  a  pathetic  lack  of  funds  for  adequate 
construction  and  by  a  feeble  program 
for  research  and  development.  New  winds 
of  change  within  the  Maritime  Adminis- 
tration show  promise  of  fixing  on  the 
root  causes  of  our  merchant  fleet  decline. 
The  new  approach  to  an  R.  &  D.  program 
promises  substantial  funding,  an  attempt 
to  attract  financial  participation  by  the 
Industry,  and  a  program  directed  toward 
the  advancement  of  such  things  as  com- 
mercial development  In  the  Northwest 
Passage  and  high-speed  displacement 
ships. 

I  believe  that  such  a  program  merits 
our  support,  therefore.  I  urge  passage  of 
HR.  15945. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  (Mr.  Pelly). 

Mr.  PELLY.  Mr.  Chairman,  the  1971 
maritime  authorization  bill,  H.R.  15945. 
Is  the  first  step  toward  fulfilling  the  Pres- 
ident's commitment  to  rebuild  the  Amer- 
ican merchant  marine.  It  was  In  my 
home  city  of  SeatUe.  Wash.,  on  Septem- 


ber 25.  1968.  that  Mr.  Nixon  issued  his 
commitment  to  restore  our  merchant 
marine  to  Its  rightful  position  on  the 
high  seas.  He  concluded  that  statement 
with  the  following  words : 

We  Bhftll  adopt  a  policy  that  recognizes  the 
role  of  government  In  the  weU-l>elng  of  an 
industry  so  vital  to  our  national  defense,  and 
stimulate  private  enterprise  to  revitalize  the 
industry. 

We  shall  adopt  a  policy  that  will  enable 
American  flagships  to  carry  much  more 
American  trade  at  competitive  world  prices. 

The  old  ways  have  failed,  to  the  detriment 
of  the  seamen,  the  businessmen,  the  balance 
of  payments  and  the  national  defense. 

The  time  has  come  for  new  departures,  new 
solutions  and  new  vitality  for  American  ships 
and  American  crews  on  the  high  seas  of  the 
world. 

A  year  later.  President  Nixon  sub- 
mitted to  Congress  his  message  on  the 
merchant  marine.  In  it  he  stated: 

It  is  my  hope  and  expectation  that  this 
program  will  introduce  a  new  era  in  the 
maritime  history  of  America,  an  era  in  which 
shipbuilding  and  ship  operating  industries 
take  their  place  once  again  among  the 
vigorous,  competitive  Industries  of  this 
nation. 

Legislation  to  implement  that  program 
has  been  the  subject  of  extensive  hear- 
ings before  the  Committee  on  Mercliant 
Marine  and  Fisheries  during  the  past 
months.  The  funds  to  be  authorized  for 
fiscal  year  1971  will  be  utilized  to  begin 
the  task  which  the  President  has  laid 
down.  It  Is  a  challenge  to  the  maritime 
Industry  which  has  been  accepted. 

In  1968  the  value  of  US.  ex- 
ports and  Imports  was  $67  billion,  nearly 
one-third  of  the  world's  trade.  Ships 
carried  $41  billion  of  these  exports  and 
Imports.  The  continued  growth  of  U.S. 
trade  with  the  world  depends  upon  ef- 
ficient and  reasonably  priced  ocean 
transportation.  We  must  rebuild  our 
merchant  fleet  If  continued  access  to 
such  transpoitation  is  to  be  assured. 

Mr.  Chairman,  I  join  my  fellow  mem- 
bers of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  in  urging  passage  of 
tills  bUl. 

Mr.  GARMATZ.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Viiginla 
(Mr.  DowwiNC). 

Mr.  DOWNING.  I  thank  the  gentle- 
man from  Maryland  for  yielding. 

Mr.  Chairman,  we  have  finally  arrived 
at  the  dawn  of  a  new  era  insofar  as  our 
merchant  marine  is  concerned.  Goodness 
knows,  it  Is  time.  Our  old  merchant  ma- 
rine was  going  down  the  drain  fast. 
Over  75  percent  of  our  ships  were  over 
25  years  of  age  and  they  are  slow  and 
obsolete. 

Mr.  Chairman.  I  wish  to  congratulate 
the  chairman  of  the  committee,  the  gen- 
tlemsui  from  Maryland  <Mr.  Garmatz) 
and  the  ranking  minority  member,  the 
gentleman  from  California  (Mr.  Mail- 
liard), and.  In  fact,  all  of  the  members 
on  both  sides  of  the  aisle  of  the  com- 
mittee for  their  most  bipartisan  work  in 
getting  this  bill  out. 

We  are  going  forward  with  the  mer- 
chant marine  now.  and  in  the  1980's  we 
should  have  a  fleet  of  some  300  fast  mod- 
em ships.  This  wUl  not  make  us  first  as 
a  maritime  power,  but  we  will  be  among 


the  leaders.  Hopefully,  we  will  in  the 
next  10  years  do  more  so  far  as  nuclear 
propulsion  is  concerned,  because  I  be- 
lieve that  is  the  future  of  the  merchant 
marine.  I  do  not  think  we  are  going  for- 
ward fast  enough  in  this  field.  The  Mari- 
time Administrator  himself.  Mr.  Gibson, 
said  he  had  hoped  funds  could  be  foimd 
so  that  we  could  go  forward  with  the 
second  generation  nuclear  reactor,  but 
that  since  governmental  funds  are  so 
competitive  now  in  these  days  of  strict 
economy  the  funds  just  could  not  be 
provided.  The  NS  Savannah  then  will 
be  the  first  bridge  between  the  first  gen- 
eration nuclear  reactor  and  the  third 
generation  nuclear  reactor  which  we 
hope  will  be  the  economical  reactor. 

Mr.  Chairman,  I  believe  this  is  a  fine 
bill,  and  I  am  going  to  support  it  whole- 
heartedly, and  I  hope  that  my  colleagues 
will  do  likewise. 

Mr.  Chairman,  I  would  like  to  make  a 
few  remarks  in  support  of  HJl.  15945, 
fiscal  year  1971  authorizations  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce. 

I  am  personally  convinced  of  the  ne- 
cessity of  the  general  purposes  of  this 
bill  to  support  and  advance  our  flagging 
maritime  Industry.  However,  of  particu- 
lar interest  to  me  is  the  ;x)rtion  of  this 
bill  authorizing  funds  for  the  Merchant 
Marine  Academy  at  Kings  Point  and  the 
financing  of  the  State  maritime  schools. 
These  educational  Institutions  have  done 
an  excellent  job  not  only  of  providing 
trained  officers  for  our  merchant  marine 
but  providing  our  country  with  well-edu- 
cated, disciplined  citizens.  The  graduates 
of  these  schools  are  employed  through- 
out the  maritime  industry  itself. 

This  bill  would  increase  the  authoriza- 
tion for  funding  for  Kings  Point  from 
$6,164.000 — appropriated  for  fiscal  year 
1970  by  PubUc  Law  91-153— to  $6,800,000. 
an  increase  of  $636,000.  It  would  increase 
the  authorization  for  the  financing  of 
State   schools   from    $2.040,000— appro- 
priated for  fiscal  year  1970  by  Public  Law 
91-153 — to    $2,325,000,    an    increase    of 
$285,000.  The  additional  funds  requested 
for  Kings  Point  are  "to  Intensify  the 
Academy's  modernization  program  for 
cadet  housing  and  to  replace  outdated 
and  obsolete  waterfront  facilities  used 
for  instruction."  The  1971  program  an- 
ticipates   continuation    of    the    current 
graduate  rate  of  about  200  merchant  ma- 
rine officers.  The  authorization  for  ap- 
propriation covers  Individual  cadet  costs 
of  $475  annually,  which  covers  such  Items 
as  uniforms  and   textbook   allowances, 
food  service,  library  books,  and  so  forth. 
The  additional   funds  for  the  State 
maritime  schools  are  for  "some  increased 
enrollment  and  for  additional  mainte- 
nance and  repair  needs  on  school  train- 
ing ships."  Of  the  $2,325,000  called  for  in 
the  bill.  $375,000  is  authorized  for  grants 
to  the  schools  on  the  basis  of  $75,000  to 
each  of  the  five  State  schools;  $973,000  to 
enable  pajrment  of  $600  to  each  cadet  In 
attendance;  and  $977,000  to  cover  main- 
tenance and  repair  smd  drydocking  costs 
of  Government-owned   training  vessels 
on  loan  to  the  State  schools. 

Several  years  ago  we  were  faced  with 
a  critical  situation  in  getting  military 
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supplies  to  Southeast  Asia.  Well-trained 
and  qualified  officers  for  this  critical 
sealift  were  in  short  supply  Fortunately, 
we  were  able  to  get  the  Job  done  thanks 
to  these  maritime  academies  We  must 
gruard  against  being  caught  aigaln  in  a 
situation  In  which  there  is  an  acute 
shortage  of  merchant  marine  officers  In 
addition,  I  would  like  to  point  out  the  ex- 
isting capability  and  vast  potential  of 
these  schools  for  also  turning  out  well- 
educated  marine  scientists  and  well- 
trained  future  leaders  for  the  marine 
Industry. 

In  these  days  when  the  Congress  and 
the  administration  are  talking  in  terms 
of  millions  and  millions  of  dollars  for 
education,  I  think  the  few  hundred  thou- 
sand dollars  we  are  talking  atwut  m  this 
bill  for  these  maritime  academies  is  a 
small  expenditure  for  the  great  return 
on  our  investment.  Thus,  I  urge  this  body 
to  support  HR.  15945. 

Mr  MAILXJARD  Mr  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  i  Mr.  Kitth  ' 

Mr  KEITH  Mr  Chairman.  I  join  my 
coUeasue,  the  gentleman  from  Vir- 
ginia 1  Mr  EX)WNiNG)  in  commendmg  the 
chairman  of  the  committee,  and  the 
rankmg  minority  member  However.  I 
would  like  to  discuss  with  the  gentleman, 
and  perhaps  with  the  chairman,  one 
particular  problem  that  confronts  those 
of  us  who  have  mantime  academies  with- 
in our  districts  I  refer  to  the  Imbalance 
that  currently  exists  between  the 
amounts  of  money  that  are  furnished  to 
the  State  academies  and  to  their  stu- 
dents, as  contrasted  with  the  money  that 
the  Federal  Academy  at  Kings  Point 
receives. 

I  invite  the  attention  of  the  Committee 
to  the  fact  that  the  State  academies  re- 
ceive a  total  of  $2,325,000  per  year  from 
the  Federal  Government  under  the  provi- 
sions of  this  act.  and  they  graduate  about 
400  officers  per  year  This  means  that 
the  cost  of  getting  an  officer  Into  the 
ranks  of  the  merchant  manne  through 
the  State  tw^demles.  Insofar  as  the  Fed- 
eral Ctovemment  Is  concerned.  Is  about 
S6.000 

It  costA  about  $7  million  to  graduate 
200  officers  from  the  Federal  Academy, 
which  works  out  to  about  $34,000  per 
graduate  It  seems  to  me.  that  we  are  get- 
ting a  pretty  good  bargain  from  the 
States,  and  that  their  share  of  the  cost 
of  educating  theae  maritime  officers  is 
disproportionately  high  when  you  con- 
sider the  mterstate  nature  of  maritime 
industry 

The  costs  to  Massachusetts  for  sup- 
porting its  academy  have  gone  up  62  per- 
cent, and  similarly  the  costs  of  other 
States  have  risen:  I  think  New  York 
State's  costs  have  gone  up  245  percent. 
It  seems  unfair  to  leave  the  Federal  sub- 
sidy to  these  State  maritime  academie.s 
at  $75,000  per  year  per  academy  There 
Is  every  reason  to  increase  this.  In  pro- 
portion to  the  rise  In  Federal  Academy 
appropriations,  because  of  the  wonderful 
Job  that  the  State  academies  are  doing. 

I  have  filed  legislation,  as  has  the  gen- 
tleman from  Virginia  and  the  gentleman 
from  Maine,  to  increase  the  Federal  sub- 
side   to    the   State    academies,    and    to 


recognize,  as  well,  the  problems  of  the 
Individual  student. 

It  has  been  my  understanding  that  an 
amendment  could  be  offered  to  take  care 
of  this  on  the  floor.  But  it  is  my  further 
understanding  that  there  Is  a  Subcom- 
mittee on  Maritime  Education  which  has 
this  proposal  before  it  I  wonder  if  either 
tiie  chairman  of  that  subcommittee  or 
of  tiie  full  committee  could  comment  on 
the  need  for  redressing  this  imbalance, 
and  if  there  is  any  possibility  of  action 
to  take  care  of  both  the  increases  in  cost 
to  the  students  and  to  the  academies? 

Mr.  DOWNING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KKTTH.  I  yield  to  the  gentleman. 

Mr  DOWNING  I.  as  chairman  of  the 
Subcommittee  on  Maritime  Education 
and  Traimng.  am  inclined  to  agree  with 
the  gentleman  from  Mas.sachusetts  We 
have  held  preliminary  hearings  on  tins 
matter  of  mcreases  in  financial  help  to 
the  State  institutions,  and  it  does  appear 
they  are  deserving  of  an  increase  and  we 
have  five  academies  which  the  Federal 
Government  gives  $75,000  annually. 

The  States  have  increased  their  alloca- 
tions to  their  respective  academies  by  a 
tremendous  percentage,  and  yet  the  Fed- 
eral Government's  share  has  been  con- 
stant through  all  those  years  It  is  pretty 
obvious  to  me  that  they  do  need  an  in- 
crease. 

But  I  can  say  to  the  gentleman  that 
this  matter  is  still  before  the  comimttee. 
not  having  been  finally  resolved,  and  we 
expect  a  study  in  depth  from  Uie  Mari- 
time Administrator  momentarily,  and  In 
fact  It  should  have  been  in  by  January  15 
of  this  year,  but  for  some  reason  it  was 
delayed 

The  chairman  of  the  full  committee 
has  assured  me  that  the  subcommittee 
can  resume  these  hearings  on  this  un- 
portant  matter  when  the  study  Is  re- 
ceived, and  as  I  said  before,  we  expect 
It. 

As  soon  as  that  study  is  received,  the 
subcommittee  may  resume  Its  sitting  and 
hopefully  we  can  come  to  some  resolu- 
tion of  this  matter  of  increased  aid  to 
the  schools. 

I  know  that  the  gentleman  Is  sincere 
about  this.  He  has  been  an  advocate  and 
a  proponent  of  this  for  the  last  3  or  4 
years  In  trying  to  resolve  It.  But  I  think 
probably  to  try  to  amend  this  bill  Is  not 
proper  procedure  at  this  time. 

Mr.  KEITH.  I  am  encouraged  by  the 
fact  that  you  expect  a  study  If  the  Fed- 
eral Government  had  to  fill  the  role  that 
the  States  are  now  doing,  we  would  have 
to  educate  400  more  officers  at  roughly 
$34,000  per  graduate,  as  contrasted  to  the 
$6,000  per  graduate  It  now  costs  us  to 
subsidize  the  State  schools 

These  academies  are  operating  very 
eflectlvely.  but  on  a  shoestring,  and  they 
can  use  every  bit  of  assistance  that  the 
Federal  Government  can  give  to  them 

I  would  like  to  yield  to  the  gentleman 
from  California  who  has  an  academy  In 
his  district,  for  his  observations. 

Mr  LEOGETT.  Mr  Chairman.  I  want 
to  commend  the  gentleman  from  Massa- 
chusetts for  his  very  appropriate  re- 
marks on  the  entire  bill  and  particularly 
on  the  maritime  school  situation 


I  know  that  the  gentleman  from  Vir- 
ginia has  been  conducting  diligent  hear- 
ings with  his  subcommittee.  I  would  hor)e 
that  we  would  have  established  by  our 
testimony  before  the  committee  that  the 
figures  we  are  working  with  In  this  bill 
of  $375,000  for  grants  to  schools,  on  the 
basis  of  $75,000  to  each  school — that 
these  figures  are  really  1950  figures. 
These  were  established  back  in  the  fifties 
and  they  are  at  least  35  percent  out  of 
line  With  our  current  cost  of  living  as  we 
are  experiencing  It  at  the  present  time. 

It  was  my  underctanding  that  we  are 
really  not  asking  for  any  construction 
changes,  but  to  Improve  the  conditions  of 
the  merchant  marine  academies  to  allow 
them  to  keep  pace  witli  the  cost  of  living 
which  has  escalated  rather  rapidly  and 
radically  over  the  past  10  years. 

Mr.  KEITH.  It  is  my  further  recollec- 
tion that  the  present  Administrator  of 
the  Maritime  Administration  is  a  gradu- 
ate of  the  Massachusetts  Maritime 
Academy. 

We  need  this  kind  of  man  in  our  mari- 
time system.  It  would  really  be  a  tragedy 
if  we  were  to  lose  the  input  from  these 
State  academies. 

Mr.  LEGGETT.  It  seems  to  me  partic- 
ularly, that  when  you  think  of  having  a 
gun  In  your  back,  and  the  merchant  ma- 
rine 30  ships  a  year,  we  ought  to  at  least 
have  the  same  manpower  Input  for  these 
rfiips 

I  would  hope  that  taking  this  action 
here  today  and  making  this  authoriza- 
tion will  not  be  mutually  exclusive,  but 
a  further  authorization  might  hopefully 
be  forthcoming  from  the  subcommittee 
which  is  currently  holding  hearings  on 
this  matter. 

Mr.  KEITH.  I  wonder  If  the  chairman 
could  give  me  any  enlightenment  as  to 
when,  if  the  subcommittee  does  conclude 
Its  hearings  within  the  next  2  months, 
such  a  supplemental  authorization  would 
be  in  order? 

Mr  DOWNING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEITH.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DOWNING.  I  would  assume  that  a 
supplemental  authorization  would  be  In 
order,  but  whether  or  not  that  would  be 
the  most  practical  method  of  getting 
such  legislation  passed  I  do  not  know. 
I  can  assure  the  gentleman  that  as  soon 
as  we  receive  the  studies,  we  vrlll  resume 
sitting  and  we  will  pursue  the  matter 
vigorously. 

If  It  Is  the  Judgment  of  the  subcom- 
mittee that  funds  should  be  Increased, 
we  will  do  so  In  the  most  expeditious  way 
possible. 

Mr.  KEITH.  Then  we  will  await  some 
word  as  to  when,  for  planning  purposes. 
we  might  look  forward  to  a  favorable 
report  to  our  committee. 

Mr.  DOWNING.  I  can  assure  the  gen- 
tleman that  we  will  give  the  matter  study. 

Mr.  GARMATZ  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  Hacan>. 

Mr.  HAGAN.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  15945.  to  authorize  ap- 
propriations for  certain  maritime  pro- 
grams. 

This  bill  contains  funds  for,  and  spe- 
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clflcaUy  directs,  the  continued  operation 
of  the  nuclear  ship  Savannah,  with  an 
authorized  appropriation  of  $4  million. 
This  sum  includes  the  $1,700,000  deleted 
from  the  request  for  funds  for  research 
and  development. 

The  record  reflects  8  years  of  highly 
successful  and  safe  operation  of  the  NS 
Savannah,  and  the  continued  operation 
of  the  ship  would  serve  the  most  useful 
purpose  by  opening  the  world's  martime 
ports  to  nuclear-powered  commercial 
vessels. 

Continued  joint  efforts  of  the  Marl- 
time  Administration  and  the  Atomic 
Energy  Commission,  through  continued 
operation  of  the  NS  Savannah,  would 
prove  that  a  nuclear-powered  ship 
could  be  operated  at  reduced  cost,  and 
show  that  drum-tight  safety  precau- 
tions are  not  required  to  put  this  ship 
into  commercial  ventures. 

The  prestige  of  the  United  States  as  a 
maritime  nation  would  be  enhanced  by 
continued  operation  of  the  world's  first 
nuclear-powered  merchant  vessel.  Un- 
relenting efforts  of  such  maritime  na- 
tions as  the  Soviet  Union,  West  Ger- 
many, and  Japan  to  uevelop  and  operate 
nuclear-powered  commercial  vessels 
adds  emphasis  to  the  dire  need  for  this 
country  to  continue  operation  of  the  NS 
Savannah. 

I  respectfully  urge  the  support  of  my 
colleagues  for  H.R.  15945.  to  keep  the 
NS  Savannah  on  the  high  seas,  charting 
the  course  for  the  future  of  nuclear- 
powered  merchant  vessels. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California    iMr.  Hosmer). 

Mr.  HOSMER.  Mr.  Chairman.  I  rise  to 
speak  in  connection  with  the  subject 
mentioned  by  the  gentleman  immediately 
preceding  me  in  the  well,  which  is  the 
continued  operation  of  the  NS  Savannah. 
I  am  not  going  to  offer  an  amendment  to 
strike  money  for  that  out.  but  I  do  op- 
pose the  action  by  the  Merchant  Marine 
Committee  to  subsidize  continued  opera- 
tion of  the  ship.  I  oppose  It  for  several 
reasons,  but  mostly  because  each  of  the 
reasons  given  In  the  report  of  the  Mer- 
chant Marine  Committee  for  keeping  the 
ship  in  operation  is  specious. 

Let  us  look  at  the  first  one.  It  is  con- 
tended that  the  Savannah  will  serve  a 
useful  purpose  by  opening  up  the  marl- 
time  ports  of  the  world  to  nuclear-pow- 
ered merchant  vessels.  As  a  matter  of 
fact,  as  of  now  the  Savannah  has  opened 
up  73  ports  In  25  different  countries.  It 
has  done  Its  job  of  opening  up  ports. 

In  addition  to  that  we  must  realize 
that  each  ship  with  a  new  nuclear  power- 
plant  must  open  up  its  own  ports.  The 
Savannah  has  not  opened  up  a  single 
port  for  second  generation  merchant 
ships  with  nuclear  power  when  they 
come  along.  The  German  nuclear  ship 
Otto  Hahn  has  been  going  essentially  on 
cruises  to  nowhere.  It  has  a  different 
powerplant  than  the  Savannah  so  the 
Savannah  was  unable  to  open  up  any 
ports  for  it.  The  Germans  wish  that  In- 
stead of  the  Otto  Hahn  they  had  bought 
a  10-foot  pole  not  to  touch  it  with. 

When  we  do  get  a  second  generation 
maritime  nuclear  powerplant.  that  will 
be  the  time  to  open  up  the  ports  to  the 


second  generation  ships.  It  will  not  do 
this  cause  any  service  to  continue  oper- 
ating the  Savannah. 

The  second  reason  given  in  the  com- 
mittee's report  for  its  action  to  continue 
operation  is  that  they  want  to  relax  the 
safety  rules  and  regulations  under  which 
the  nuclear-powered  Savannah  is  oper- 
ated. If  there  is  one  thing  that  the  Amer- 
ican public  does  not  want,  and  one  thing 
that  the  rest  of  the  world  does  not  want, 
it  is  any  diminishment  of  nuclear  safety 
regulations.  This  ship  to  my  knowledge 
Is  operating  under  regulations  for  safety 
which  are  no  more  stringent  than  re- 
quired for  public  safety.  If  at  any  time 
we  put  to  sea  ships  operating  under  less 
than  stringent  safety  precautions,  we  are 
going  to  be  in  trouble.  There  are  many 
conventional  ships  today  under  foreign 
flags  not  operating  imder  stringent  safety 
precautions.  Those  are  the  ships  that  are 
breaking  up  and  spilling  oil  and  getting 
into  other  troubles. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  California  (Mr.  Mailliars)  . 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
would  be  Inclined  to  agree  with  the  gen- 
tleman that  the  wording  In  the  com- 
mittee report  on  safety  is  somewhat  mis- 
leading. At  least  what  I  thought  we 
brought  out  during  the  hearings  was  that 
the  Savannah  would  be  a  continuing  use- 
ful vehicle  by  which  we  might  determine 
whether  existing  safety  standards  could 
be  produced  at  less  expense.  We  did  not 
quite  word  it  that  way.  but  that  is  what 
we  wanted  to  say. 

Mr.  HOSMER.  Whenever  they  come, 
the  second  generation  nuclear-powered 
plants  will  have  different  safety  regula- 
tions and  different  safety  features  built 
Into  them,  so  the  Savannah  is  not  going 
to  help  us  very  much  whenever  the  new 
plants  come  along. 

I  might  say  the  Savannah  has  never 
been  denied  entry  Into  any  port  on  safety 
grounds.  Two  countries  have  denied  the 
Savannah  entry,  they  are  Japan  and 
Turkey,  but  not  for  safety  reasons.  The 
reason  is  their  liability  laws  and  ours  are 
in  conflict.  They  have  imllmited  liability 
and  we  operate  the  Savannah  under  a 
$500  million  liability  limit. 

The  third  reason  given  by  the  com- 
mittee for  this  extension  of  subsidized 
operation  Is  that  there  would  be  a  pool 
of  manpower  maintained,  that  Is,  nu- 
clear trained  manpower  capable  of  man- 
ning future  nuclear-powered  ships.  But 
there  are  not  going  to  be  any  more 
nuclear-powered  ships  for  at  least  5  to 
10  years,  simply  because  it  takes  that 
long  to  do  the  research  and  development 
on  a  powerplant  and  longer  to  get  a  ship 
built. 

You  are  not  going  to  need  this  pool  for 
a  long  time  and  It  is  wasteful,  meanwhile, 
to  maintain  It.  It  would  be  much  cheaper 
to  train  new  nuclear  sailors  to  man  new 
maritime  nuclear  powerplants  when  they 
arrive  on  the  scene. 

The  fourth  reason  given  by  the  com- 
mittee Is  that  the  prestige  of  the  United 
States  will  be  enhanced  by  the  continued 
operation  of  the  Savannah  on  the  high 
seas.  Let  us  look  at  this  prestige  matter. 
The  Savannah  was  originally  construct- 


ed on  the  argument  that  it  was  going  to 
bring  us  a  lot  of  prestige. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  the  gentleman  4  additional  minutes. 
Mr.  HOSMER.  I  thank  tlie  gentleman 
for  yielding  me  the  additional  time.  It 
did  bring  us  prestige.  That  mission  has 
been  accomplished  by  the  Savannah.  Ac- 
tually, today,  the  way  she  has  to  operate, 
she  has  been  turned  from  a  silk  purse 
into  a  sow's  ear.  She  is  not  the  showboat 
that  she  was  and  she  is  not  the  passenger 
carrier.  This  is  a  freighter  operation  by  a 
ship  which  is  not  really  designed  for 
freight  operation.  Although  you  may 
contend  that  it  is  prestigious  for  us  to 
have  a  ship  like  this  on  tne  high  seas,  I 
do  not  feel  that  way  about  it.  I  just  do 
not  see  it. 

Now.  the  fifth  and  last  reason  given  by 
the  committee  for  its  action  Is  that  re- 
tiring the  Saryannah  would  not  save  much 
money.  It  cites  a  difference  there  of  $1.7 
million  to  lay  her  up  and  $4  million  to 
operate  her.  But  if  you  operate  her  this 
year  for  those  reasons,  then  you  will  op- 
erate her  next  year  and  the  year  after 
that  and  the  year  after  that  for  the  same 
reasons.  When  you  start  adding  the  sub- 
sidies up  for  5  years,  the  cost  will  be 
$17  million,  compared  to  the  $1.7 
million  cost  to  lay  her  up.  In  10  years  it 
would  be  $34  million,  and  so  foith. 

Let  me  say  here  that  there  is  an  an- 
swer to  the  nuclear  merchant  marine 
problem.  I  would  hope  that  maybe  this 
year  and  next  year  we  can  all  get  to- 
gether on  it.  What  you  have  to  have 
to  have  a  successful  nuclear  merchant 
marine  is  a  powerplant  that  is  eco- 
nomic— economic  in  cost,  economic  In 
size,  and  economic  in  weight.  None  of 
these  are  a  characteristic  of  the 
Savannah's  powerplant.  You  have  to 
make  these  powerplants  smaller  than 
they  are.  The  shipping  companies  in  this 
country  have  never  agreed  on  what  they 
want — what  shaft  horsepower,  what 
geometry,  and  what  weight  they  want — 
for  their  nuclear  powerplant.  If  we  can 
get  them  to  agree  on  standard  specifica- 
tions, we  can  R.&D.  and  manufacture 
plants  that  can  be  carbon  copied  by  the 
whole  industry  smd  thereby  approach  or 
actually  become  economic  for  general 
use.  Then  we  will  have  something  that 
we  can  work  with. 

Now  the  second  thing  we  have  to  do 
to  get  the  plant  down  in  size  and  weight 
to  where  you  have  a  reasonable  smiount 
of  cargo  space  Is  to  go  up  in  the  enrich- 
ment of  the  nuclear  fuel.  You  are  tndng 
to  operate  these  ships  now  with  the 
same  enrichment  In  fissionable  U-235  as 
you  operate  big  land-based  central  elec- 
trical power  stations.  That  Just  does  not 
make  sense.  You  have  to  go  up  on  en- 
richment so  that  you  can  go  down  in 
shipboard  in  powerplant  size  and  weight. 
To  do  that  the  Navy  will  have  to  let 
loose  of  a  few  of  the  classified  tech- 
nologies that  it  has  for  doing  this  very 
thing. 

Mr.  Chairman,  a  third  thing  you  need 
in  order  to  bring  a  second  generation  of 
maritime  nuclear  plants  into  being — 
economic  plants — Is  money.  It  will  take 
from  $50  to  $100  million  to  R  and  D  this 
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through  the  land  prototype  sUge  to  a 
second  generation  of  nuclear  maritime 
propulsion  plants  m  being  This  money  is 
unlikely  to  come  out  of  the  Congress  and 
unlikely  to  come  out  of  the  financially 
hard-pressed  shipping  industr>-    But  it 
can  come  from  a  source  that  I  think  it 
should  have  come  from  a  long  time  ago 
We    Americans    have    the    knowhow    to 
bring  off  Oils  project  successfully    The 
remainder  of  the  free  world  maritime 
nations  have  a  need  for  the  powerplant 
Let  them  put  up  the  money  and  let  us 
put  up  the  knowhow    Then  we  can  w:et 
on  with  the  Job  of  a  standardized  uni- 
versal   plant    for    maritime    propulsion 
which  can  be  carbon  copied  by  ourselves 
and  our  allies  In  the  free  world   By  this 
means  we  can  solve  a  problem  witliout 
any  addlUonal  burden  to  American  tax- 
payers.   And.    sharing    this    powerplant 
wnth  others  will  not  cause  us  to  be  dis- 
advantaged  competitively   for   the   rea- 
son   that    in    the    competition   between 
maritime    vessels    of    the    world    engine 
room  costs  are  a  very  smadl  factor. 

Mr  GARNLATZ.  Mr  Chairman.  I  yield 
3  mmutes  to  the  gentleman  from  New- 
York,  a  member  of  the  committee  'Mr 

BlACCI  ' 

Mr  BLAGGI  I  thank  the  chairman 
Mr.  Chairman.  I  rise  in  support  of  this 
bill  and  wish  to  associate  myself  with  the 
remarks  of  the  chairman  of  the  commit- 
tee, the  gentleman  from  Maryland  'Mr 
Garmatz'.  and  the  ranking  minority 
member,  the  gentleman  from  California 
(Mr  Mailli.^rd'  . 

Mr  Chairman,  it  Is  significant  to  note 
that  while  we  are  deliberating  over  this 
maritime  authorization  bill  that  the  gen- 
tleman in  the  chair  is  celebrating  the 
10th  armiversary  of  the  day  he  was  sworn 
Into  the  Congress,  where  he  has  served 
his  country  and  constituency  with  vigor 
and  dedication  It  Is  also  more  signifi- 
cant that  the  gentleman  has  presided 
over  the  Committee  of  the  While  House 
on  the  State  of  the  Union  while  It  was 
considering  this  authorization  on  two 
previous  occasions 

Mr  Chairman,  hopefully,  this  will 
mark  the  beginning  of  a  complete  turn 
around  in  the  trend  of  the  maritime  in- 
dustry The  maritime  Industry  in  the 
United  States  of  America  Is  bordering 
upon  total  obsolescence  This  Is  a  sig- 
nificant step  whi:h  should  reverse  that 
trend 

Mr  Chairman,  when  the  administra- 
tion presented  its  proposals  for  the  fiscal 
year  1971  mantime  authorization  to 
Chairman  Gajimatz'  committee,  that  bill 
reflected  the  economic  pressures  faced 
by  the  administration,  the  Nation,  and 
this  Congress  But  It  also  reflected  a  con- 
viction that  the  American  merchant  ma- 
rine must  be  revitalized  In  other  words, 
that  bill  was  a  realistic  approach  to  a 
critical  maritime  need  during  a  critical 
economic  period 

I  think  It  is  Important  to  emphasize 
that  Chalrmon  Ga»matz'  Committee  on 
Merchant  Marine  and  Fisheries  also  re- 
ported out  a  realistic  bill,  following  Ita 
comprehensive  executive  sessions  on  this 
legislation.  The  bill  now  being  considered 
by  the  House  had  only  one  Increase — 
j_that  was  for  $2  3  million,  and  that 
amount  was  added  to  retain  the  opera- 
Uon  of  the  Savannah.  Certainly  that  Is 


a  small  amount  to  pay  for  the  benefits— 
both  direct  and  indirect— that  can  be 
achieved  through  continuing  the  opera- 
tion of  America  s  only  and  the  worlds 
first  nuclear-powered  commercial  vessel 
The  chairman  has  already  outlined  these 
benefits,  so  there  is  no  need  to  elaborate 
on  the  Justification  of  this  small  Increase 
in  the  administrauons  original  budfiet 

request 

Mr  Chairman.  I  do  not  think  it  is 
reallv  essential  to  further  expound  on 
the  essential  nature  of  the  bill  being 
considered  by  the  House  today  I  there- 
fore urge  Its  expeditious  pa.ssane. 

Mr.  MAILLIARD  Mr  Chairman.  I 
have  no  further  rtqucsts  for  time 

Mr  GARMATZ  Mr  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
'Mr  Pickle » 

Mr  PICKLE  I  thank  the  chairman  for 

vieldmg 

Mr  Chairman,  when  this  bul  was  con- 
sidered last  year  I  raised  the  question  as 
to  what  kmd  of  vessels  you  were  going  to 
build,  and  what  kind  of  materials  you 
were  going  to  haul  once  they  were  built. 
I  never  did  get  an  answer  to  those  ques- 
tions although  that  occasion  sUrt*d  a 
series  of  questions  down  at  the  Maritime 
Commission  and  there  has  been  a  series 
of  letters  with  reference  thereto 

Today  I  am  concerned  about  this  bill 
as  I  was  concerned  the  last  time 

The  Congress  Is  asked  to  appropriate 
$427  million  for  the  revitalization  of  our 
merchant  marine  fleet 

I  am  not  objecting  to  t.ie  building  and 
strengthening  of  our  marine  fleet  be- 
cause obviously  we  do  need  a  strong 
merchant  marine  fleet.  What  I  am  con- 
cerned with  IS  the  fact  that  the  Congress 
Ls  not  told  where  the  money  goes  We  are 
told  that  about  $200  million  gees  for  con- 
struction and  acquisition  of  new  ships 
However,  we  are  not  told  for  what  these 
new  ships  will  be  used,  where  they  will 
come  from,  or  what  they  wUl  haul 

There  is  another  $193  million  allocated 
for  subsidies  The  question  is  Who  actu- 
ally gets  the  subsidies  and  for  what  pur- 
pose and  what  kind  of  material  will  they 
be  hauling? 

I  want  to  ask  the  chairman  again  il 
he  has  any  idea  as  to  what  kind  of  ves- 
sels au^  going  to  be  built  for  this  kind 

of  money 

Mr    GARMATZ    Mr.   Chairman,   will 

the  gentleman  yield? 

Mr  PICKLE.  I  yield  to  the  distin- 
guished chairman 

Mr.  GARMATZ  I  do  not  think  there  is 
any  way  to  tell  the  gentleman  what  type 
of  vessel  will  be  built.  The  administration 
will  consider  them  on  their  merits  as  the 
applications  are  made  They  could  be 
passenger  vessels,  dry  cargo  vessels,  tank- 
ers or  any  other  sort  of  ship.  There  Is  no 
way  of  telling  what  the  Administrator  Is 
going  to  do. 

Mr.  PICKLE.  In  other  words,  the  Con- 
gress Is  being  asked  to  vote  to  authorize 
the  expenditure  of  $427  million  and  yet 
we  do  not  have  any  idea  what  kind  of 
ship  the  Maritime  Commission  will  ap- 
prove and  build? 

Mr.  MAILLIARD  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE  I  yield  to  the  gentleman 
from  California. 

Mr.   MAILLIARD    I   think   what   the 


chairman  has  said  Is  correct,  except  if 
the  gentleman  will  read  our  hearings,  the 
gentleman  will  find  that  there  were  some 
discussions.  We  cannot  ever  be  absolutely 
positive  because  Uie  Government  is  not 
bulldliig  these  ships  for  Us  own  use.  It  is 
a  partnership  arrangement  between  pri- 
vate industry  and  the  Government,  How- 
ever,  we  do  know   from   the   Maritime 
Commission  that  we  can  anticipate  for 
the  first  time.  Incidentally,  in  many  years 
tliat  some  of  this  money  will  hopefully 
go  for  providing  bulk  dry  cargo  carriers 
which  IS  our  greatest  deficiency.  We  have 
virtually  none  under  the  American  flag 
at  this  time.  We  hope  that  under  this 
program  in  the  next  few  years  we  wUl 
build  some  of  these  carriers. 

The  gentleman  also  mentioned  the  op- 
erating subsidy.  Well,  we  do  know  pre- 
cisely what  ships  they  will  build,  and 
according  to  the  law  it  is  to  preser\-e  the 
US.  participation  on  essential  trade 
routes  which  are  designated  to  serve  our 
foreign  commerce. 

According  to  the  law.  it  is  to  preserve 
the  US.  participation  on  essential  trade 
routes  which  are  designated  to  service 
our  foreign  commerce.  And  at  the 
moment  these  are  all  dry  bulk  cargo 
ships  except  for  a  few  modern  conUlner 
ships  and  some  other  modem  designs, 
but  stUl  basically  general  cargo,  not  bulk 
cargo. 

Mr.  PICKLE.  Last  year  in  contacting 
the  Maritime  Commission  they  admitted 
that  they  were  perhaps  trying  to  build 
two  different  types  of  vessels,  one  a  ves- 
sel that  would  haul  petroleum  products, 
and  at  that  time  two  big  supertankers 
were  contemplated  for  construction  that 
could  haul  petroleum  In  the  Northwest 
Passage 

The  committee  did  not  think  they  were 
Included,  yet  In  the  hearings  It  did  Indi- 
cate, and  the  Maritime  Commissioner 
Indicated  that  was  one  of  the  types  of 
construction. 

If  they  are  going  to  try  to  build  pri- 
marily the  dry  bulk  cargo  type  vessels, 
then  I  wonder  what  they  are  going  to 
haul  in  them,  and  I  want  to  know  are 
they  going  to  haul  material  into  this 
country  that  would  be  In  unfair  compe- 
tition to  our  domestic  industries? 

Before  the  chairman  answers.  I  am 
mindful  of  the  fact  that  If  it  is  a  foreign 
vessel  we  cannot  control  it,  but  if  they 
are  vessels  that  are  going  to  be  built  and 
provided  for  with  this  diCferentlal  sub- 
sidy, do  we  have  any  assurance  that  the 
Maritime  Commission  Is  not  going  to 
allow  products  to  be  hauled  in  those 
vessels  in  unfair  competition  with  our 
own  domestic  industries 


Mr.  MAILLIARD  Mr.  Chairman.  If  the 
gentleman  will  yield,  whether  we  build 
these  ships  or  whether  we  do  not,  world 
shipping  is  going  to  provide  ships  for  any 
commodities  that  can  be  sold  competi- 
tively in  this  country.  So  this  question 
is  not  Involved  here  in  any  way  because 
If  they  are  not  carried  by  American-flag 
ships  they  will  be  carried  by  foreign-flag 
ships. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the  gen- 
tleman from  Texas  Is  raising  some  very 


March  11,  1970 


CONGRESSIONAL  RECORD— HOUSE 


6801 


vital  questions  concerning  this  bill,  and 
they  are  questions  that  deeply  concern 
me  also. 

The  gentleman  from  California  speaks 
of  hauling  competitive  products  into  this 
country.  They  are  not  competitive  when 
they  come  in  under  low  transportation 
costs,  especially.  In  the  first  place,  when 
they  are  made  with  cheap  labor,  and  then 
come  in  under  foreign  flags,  that  Is  not 
competition  in  the  sense  of  true  compe- 
tition. 

I  Emi  also  disturbed  because  it  seems 
to  me  that  the  first-year  costs  of  this,  as 
I  understand  it.  is  about  $200  million  for 
19  vessels.  And  if  my  mathematics  are 
right  that  is  aroimd  $10  million  per  ves- 
sel. 

Mr.  PICKLE.  That  Is  approximately 
correct. 

Mr.  GROSS.  That  is  a  lot  of  money,  and 
I  have  not  heard — and  the  gentleman 
has  raised  the  question — what  types  of 
ships  we  are  about  to  construct.  I  am 
afraid  the  gentleman  from  Texas  has  not 
received  a  very  good  answer  up  to  this 
point. 

Mr.  PICKLE.  I  thank  the  gentleman 
from  Iowa. 

Last  year,  Mr.  Chairman,  you  could  not 
give  me  some  indication  of  the  type  of 
vessel  that  was  to  be  built,  and  again  this 
time  you  cannot  give  a  direct  answer. 

It  seems  to  me  that  to  say  it  depends 
upon  what  type  of  vessel  we  have  applica- 
tions to  build  is  not  a  sufficient  answer 
to  the  question  of  where  the  money  is 
I  going.  I  think  if  the  Congress  is  going 
to  build  19  vessels — and  that  is  what  the 
i  gentleman  from  California  htis  indi- 
cated— that  we  ought  to  know  what  type 
of  vessels  they  are  going  to  be,  and  what 
they  are  going  to  haul  in  them. 

Mr.  MAILLIARD.  Mr.  Chairman.  If  the 
gentleman  will  yield,  we  can  tell  ap- 
proximately the  type  of  vessels  because 
they  are  spelled  out  in  the  hearings,  if 
you  wish  to  read  them,  because  we  know 
what  applications  have  been  submitted. 
Now,  which  ones  will  be  taken  up  first  we 
do  not  know  with  absolute  certainty,  but 
we  know  within  the  range  of  the  few 
types  of  vessels  what  our  size  vessel  ca- 
pacity is  going  to  be. 

Exactly  what  they  are  going  to  carry, 
of  course,  we  do  not  know,  because  we 
cannot  control  it.  It  depends  on  what 
cargoes  are  offered  for  them  to  carry  in 
an  internationally  competitive  situation, 
and  nobody  can  determine  with  assur- 
ance what  kind  of  cargo  is  going  to  be 
carried  by  vessels  which  possibly  will  not 
come  off  the  ways  and  go  into  service 
for  another  2  or  3  years,  and  we  do 
not  know  what  products  win  be  moving 
in  international  trade  at  that  point. 

Mr.  PICKLE.  The  gentleman  is  bound 
to  know  approximately  the  type  vessel, 
and  product  to  be  hauled. 

Mr.  MAILLIARD.  I  think  we  already 
have  indicated  we  know  generally  the 
type  of  vessel  that  is  going  to  be  built  for 
general  cargo — the  tjrpe  that  is  now  car- 
ried by  the  dry  bulk  cargo  fleet  of  ships 
which  is  being  replaced  in  part. 

We  sdso  know  generally  what  kind  of 
ores  are  now  being  hauled  by  the  dry 
bulk  cargo  carriers.  We  would  like  to  take 
that  business  now  being  carried  by  for- 
eign flag  vessels,  at  large  a  large  cost  to 


the  U.S.  balance  of  payments,  and  we 
would  like  to  see  some  of  that  go  to 
American  flag  vessels  and  keep  money 
at  home. 

Mr.  PICKLE.  Mr.  Chairman.  I  want 
to  make  it  plain  to  this  House  that  I 
think  it  is  not  appropriate  that  we  have 
not  spelled  out  more  clearly  the  (wssibil- 
ity  of  competition  that  the^  vessels 
migtit  make  to  our  own  domestic  indus- 
try. I  raised  the  question  a  year  ago. 
There  were  some  plans  afoot  then  to 
use  the  differential  subsidy  to  actually 
haul  in  araganlte  from  the  Bahama 
Islands  into  the  gulf  coastal  areas  at 
almost  half  the  cost  that  the  limestone 
Industry  in  the  United  States  would 
compete  against.  I  say  that  that  would 
be  unfair  competition. 

I  want  to  have  an  assurance,  if  some- 
body can  give  It  to  me,  that  these  19 
sliips  are  not  going  to  be  hauling  these 
kinds  of  products  in  competition  with 
oiu*  own  industries. 

Mr.  MAILLIARD.  Mr.  Chairman,  you 
caimot  give  the  Government  such  a 
guarantee,  if  this  is  an  economical  oper- 
ation, it  can  be  done  under  foreign  flag 
ships  with  the  cheaper  labor  both  in 
construction  and  operation  of  the  ships 
and  unless  we  can  get  some  kind  of  in- 
ternational agreement,  we  have  no  con- 
trol over  this. 

These  ships  will  not  affect  this  situa- 
tion one  way  or  another.  I  can  assure 
the  gentleman. 

Mr.  PICKLE.  If  I  can  get  some  assur- 
ance out  of  this  debate.  I  would  appreci- 
ate that. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  }rield? 

Mr.  PICKLE.  I  yield  to  the  gentleman. 

Mr.  VANIK.  I  think  the  gentleman 
from  Texas  is  making  a  very  helpful 
contribution  to  the  discussion  of  this  bill. 

I  am  in  support  of  a  strong  merchant 
marine.  I  think  it  is  very  important.  But 
I  am  concerned  about  the  priorities  that 
this  legislation  provides. 

Last  year  when  we  were  talking  about 
a  IS-percent  increase  in  social  security 
benefits,  it  was  called  inflationary.  We 
dealt  with  other  programs  that  are  of  im- 
portance to  the  people,  like  an  education 
bill  and  other  issues,  and  it  was  called 
inflationary. 

This  bill  authorizes  some  1971  ex- 
penditures of  rather  considerable  dimen- 
sion. 

I  am  just  wondering  whether  the 
gentleman  is  satisfied  that  these  are  not 
deferrable  and  there  is  not  something 
that  can  be  put  off  until  another  year. 

Going  to  the  question  of  ships  in  moth- 
balls, we  have  a  good  part  of  the  usable 
merchant  fleet  still  in  mothballs. 

Mr.  PICKLE.  May  I  answer  the  gentle- 
man briefly.  Of  course.  I  am  not  as 
familiar  with  the  flgures  as  members  of 
the  committee. 

But  a  reading  of  the  report  shows.  I 
believe,  construction  funds  are  $81.2 
million  over  fiscal  year  1970  funding 
while  operating  subsidies  are  a  little  less. 

Now  the  gentleman  raised  a  good  point 
because  here  we  were  asked  not  to  over- 
ride a  veto  of  the  education  biU  because 
it  was  inflationary.  Yet.  here  we  are  with 
some  $81  million  over  the  funds  requested 
last  year  and  when  the  bill  was  con- 


sidered last  year,  it  was  $29  million  over 
and  above  what  the  committee  recom- 
mended. The  administration  had  recom- 
mended this  extra  money. 

So  the  gentleman  does  raise  an  inter- 
esting question  as  to  the  proper  priority. 
The  point  is  that  when  we  are  ready  to 
build  19  vessels,  but  not  increase  educa- 
tion and  welfare  spending,  we  may  not 
be  putting  the  proper  emphasis  on  edu- 
cation and  on  increases  in  social  seciuity 
benefits  and  other  needed  benefits. 

I  just  want  to  say,  and  I  do  not  want 
to  give  the  impression  that  I  would  not 
want  to  see  a  strong  merchant  fleet  built 
here,  but  I  think  the  Congress  has  the 
right  and  duty  to  ask  exactly  how  $427 
million  is  going  to  be  spent.  Also,  when 
we  ask  this  question  I  think  we  ought 
to  get  more  than  just  a  general  answer. 
After  all  this  questioning.  I  still  do  not 
know  too  much  about  the  type  of  ships 
that  will  be  built  or  what  they  will  haul. 

You  are  asking  us  to  accept  a  lot  on 
faith.  I  just  think  we  ought  to  proceed 
a  little  bit  more  openly  when  we  con- 
sider this  type  of  legislation. 

Mr.  GARMATZ.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Maine  (Mr.  Hathaway),  a  member  of 
the  committee. 

Mr.  HATHAWAY.  Mr.  Chairman,  I 
commend  the  chairman  for  the  diligent 
effort  he  has  made  in  bringing  this  bill 
before  the  House.  I  think  it  is  equitable 
and  should  be  passed. 

I  do  have  one  reservation  with  respect 
to  it,  and  I  had  planned  to  offer  amend- 
ments to  comply  with  that  reservation. 
That  was  to  increase  the  amoimt  of 
money  going  to  the  State  maritime 
academies.  I  Intended  to  try  to  amend 
that  particular  section,  to  increase  it  to 
$2,700,000,  which  would  give  an  increase 
of  $75,000  per  academy.  This  increase 
would  require  a  second  amendment, 
which  I  had  intended  to  offer  to  amend 
the  Maritime  Schools  Act  to  allow  the 
Administration  to  pay  up  to  $150  per 
school  rather  than  the  $75,000  which  is 
in  the  act  at  the  present  time. 

However,  I  understand  that  the  second 
amendment  would  not  be  germane,  and 
that  that  point  of  order  would  be  raised 
against  it. 

Consequently,  I  shall  not  introduce 
either  of  the  amendments,  because  an 
increase  in  the  total  authorization  would 
do  no  good  whatsoever  without  an  in- 
crease in  the  authority  of  the  Adminis- 
tration to  pay  the  schools  the  additional 
amount. 

However,  I  want  to  msike  clear  to  the 
committee  and  to  the  Members  present 
that  the  additional  funds  are  direly 
needed.  The  gentleman  from  Massachu- 
setts (Mr.  Keith),  the  gentleman  from 
California  (Mr.  Leggett).  and  the  gen- 
tleman from  Virginia  (Mr.  Downikc), 
have  amply  presented  the  case  for  an 
increase  which  is  long  overdue.  Unfor- 
tunately, we  have  not  had  a  report  from 
the  Administration  as  yet.  A  report  was 
due  January  15.  Otherwise,  this  bill 
would  have  been  reported  out  and  prob- 
ably voted  on  on  the  floor  by  this  time. 

But  I  have  been  assiu«d  by  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Virginia  (Mr.  Downing),  that 
we  will  get  this  report  shortly  and  that 
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this  bUl  wUl  be  reported  to  the  fuU  com- 
mittee and  presuniabb'  »iU  reach  the 
floor  sometime  this  spring 

Pigxires  reviewed  by  the  Committee  on 
Merchant  Marine  and  Fisheries  indicate 
clearly.  Mr,  Chairman,  the  need  for  the 
increased  authorizauon.  These  figures 
show  that  the  original  Federal  grant 
to  State  mariume  academies  comprised 
some  23  percent  of  the  maritime  acade- 
my budget,  and  that  when,  in  1959.  State 
contributions  brought  the  Federal  por- 
Uon  down  to  5  4  percent,  an  increase 
was  felt  to  be  justified  in  the  Federal 
grant.  And  so  in  1960.  the  grant  was 
increased  to  the  current  »75.000  level 
and  the  Federal  percentage  rose  to  16.5 
percent.  Since  that  ume.  however.  SUte 
support  has  accelerated  to  the  point 
where  the  Federal  percentage  is  about 
what  it  was  m  the  mid-flftles.  shortly 
before  the  adjustment  to  $75,000 

Not  long  ago.  Mr.  Chairman.  I  received 
the  results  of  a  survey  of  Maine  Mari- 
time Academy  graduates,  showmg  that 
37  2  percent  ot  the  schools  entire  alumni 
is  at  sea  and  58  9  percent  is  either  in  the 
.\rmed  Forces  or  the  merchant  marine 
ashore  It  would  be  interesting.  I  think,  to 
learn  what  percentages  of  person.s  grad- 
uated from  other  federally  aided  institu- 
tions sull  remain  in  the  vocation  for 
which  they  were  tramed  I  doubt  they 
would  even  come  close  to  those  established 
bv  the  Maritime  Academy  graduates 

These  percentages.  Mr  Chairman,  are 
sound  proof  that  the  Federal  money  be- 
ing invested  in  the  young  men  at  our  five 
maritime  schools  and  in  the  future  of 
the  merchant  marine  service  is  being  In- 
vested wvsely  And  they  offer  a  sound  il- 
lustration that  the  academies  in  Maine 
and  Massachusets.  New  York.  Califor- 
nia, and  in  Texas  have  Indeed  esUblished 
impressive  records  of  training  and  moti- 
vating the  kind  of  young  men  who  can 
meet  the  challenges  of  rebuilding  a 
thriving  and  modem  merchant  marine 
In  order  for  them  to  adequately  con- 
tinue to  do  so.  however,  the  amount  of 
Federal  funding  must  be  increased.  These 
academies  should  not  be  expected  to 
maintain  their  present  level  of  quality 
while  subsisting  on  a  level  of  support  that 
was  esUblished  more  than  a  decade  ago. 
Mr.  ANNUNZIO.  Mr  Chairman.  I 
consider  it  an  honor  to  support  Con- 
gressman Gaumatz  in  urging  rapid  pas- 
sage of  H.R  15945.  I  believe  as  he  does— 
and  8LS  do  many  Members  on  both  sides 
of  the  aisle — that  this  is  a  most  Impor- 
tant piece  of  legislation  Certainly.  It 
Is  far  more  than  just  another  annual 
maritime  authorization. 

All  of  us  are  now  aware.  I  am  sure,  of 
the  administration's  new  maritime  pro- 
gram, which  calls  for  the  construction  of 
300  new  vessels  to  replace  our  dangerous- 
ly obsolete  and  woefully  Inadequate  com- 
mercial fleet  of  today.  I  am  also  sure  that 
all  of  us  are  equally  aware  of  the  Impor- 
tance of  that  fleet  to  our  Nation's  eco- 
nomic health  and  national  defense 

This  10-year  program  Is  an  ambitious 
one  and  an  essential  one — but  It  Is  also 
a  complex  one.  and  It  wlU  Uke  Ume  to 
give  it  the  necessary  momentum.  Time 
Is  one  thing  we  are  nmnlng  out  of  rapid- 
ly We  need  new  ships.  We  need  them 
•■  now  ThLs  authorization  bill  will  give  us 


the  momentum  and  give  us  enough  ships 
to  implement  the  initial  thrust  of  the 
long-range  program  This  bill  will  au- 
thorize suflQcient  funds  to  provide  ap- 
proximately 19  new  and  nlghly  competi- 
tive vessels  In  other  words,  it  will  bridge 
the  gap.  overcome  our  inertia  and  provide 
the  momentum  we  need  until  we  can 
reach  the  30-shlp-a-year  level  so  widely 
recommended 

Mr.  Chairman,  a  vote  for  this  bill  Is 
a  vote  for  the  future  success  of  the  Amer- 
ican merchant  marine  I.  for  one,  would 
not  miss  this  opportunity  to  participate 
in  what  may  well  be  a  significant  land- 
mark in  America's  maritime  history.  I 
am  corifldent  that  the  House  will  agree 
with  me  in  that  sentiment,  and  pass  this 
important  legislation 

Mr.  ROGERS  of  Florida.  Mr  Chair- 
man. I  join  my  dLstingulshed  chairman 
in  support  of  this  bill,  to  authorize  funds 
for  maritime  activities  for  the  coming 
fiscal  year  It  is  a  sound,  well  thought  out 
and  well  considered  bill  Our  committee 
examined,  in  deUll.  each  item  and  ques- 
tioned most  exhaustively  the  Maritime 
Administrator  in  executive  session  hear- 
ings before  our  committee 

For  a  number  of  years  pa.st.  the  legis- 
lation authorizing  the  construction  of 
inercl\ant  vessels  has  been  on  a  hlt-or- 
miss  patchwork  basis  We  have  author- 
ized the  construction  of  about  10  vessels 
a  year— this  at  a  Ume  when  many  more 
than  10  vessels  were  being  retired  from 
the  fleet  each  year  because  of  age 

Each  admini.straUon.  over  the  past  20 
vf^rs.  has  exprt»5;sed  firm  belief  in  a 
strong  American  merchant  marine,  and 
each  has  expressed  full  support  of  the 
principles  and  policies  of  the  Merchant 
Marine  Act  of  1936  But  here  is  where 
the  support  for  Americas  maritime  In- 
du-'rtry  has  stopped. 

Little  or  no  concern  has  been  given  to 
the  well  publicized  buildup  of  the  mer- 
chant marines  of  the  bloc  countries,  par- 
ticularly the  Soviet  Union  LltUe  con- 
cern has  been  given  to  the  fact  that  over 
75  percent  of  our  merchant  vessels  were 
built  during  World  War  11  and  are.  there- 
fore, now  over  25  years  of  age 

So.  Mr  Chairman,  it  Is  with  a  great 
deal  of  enthusiasm  that  supporters  of 
the  merchant  marine  her*  in  the  Con- 
gress now  see  the  light  of  a  new  day 
for  America's  maritime  strength  We  see 
In  the  new  maritime  program,  which  will 
be  initiated  by  the  passage  of  this  bill, 
containing  funds  to  get  us  on  the  way  to 
the  restoration  of  this  country  to  Its 
rightful  place  among  the  maritime  na- 
tions of  the  world 

Mrs  MINK  Mr  Chairman.  I  rise  In 
support  of  H  R.  15945.  legislaUon  to  au- 
thorize appropriations  for  our  NaUon's 
merchant  marine  program  in  fiscal  year 
1971. 

As  a  Representative  from  our  Nation's 
No  1  maritime  State  In  terms  of  the  im- 
pact of  sea  transportation  on  our  State 
economy  I  strongly  favor  the  bill  before 
us  today  By  enacting  this  legislation,  we 
will  be  taking  the  first  step  toward  re- 
vltalization  of  the  US  merchant  ma- 
rine during  the  decade  of  the  1970's — a 
goal  which  I  heartily  endorse. 

The  visionary  objecUve  of  this  far- 
reaching  program  is  to  \'1rtually  rebuild 


our  merchant  marine  fleet.  We  need  to 
build  300  new  merchamt  ships  over  a  10- 
year  period,  a  rate  equal  to  30  ships  per 
year. 

The  $199.5  million  authorization  in 
this  bill  anticipates  contract  awards  for 
19  ships  in  1971.  compared  with  10  which 
can  be  funded  In  the  current  fiscal  year. 
The  ManUme  Admmistrator  has  ad- 
vised that  the  new  maritime  program 
calls  for  reaching  a  level  of  30  ships  per 
year  by  1973.  He  anticipates  maintain- 
ing that  shipbuilding  rate  in  the  decade 
of  the  1970's  to  accomplish  the  300  ship 
goaJ. 

This  tj-pe  of  program  is  what  has  long 
been  needed  by  our  country  to  regain  Its 
posiUon  as  the  world's  leading  sea  power. 
These  new  ships  will  be  of  immense  ben- 
efit to  Hawaii  and  the  rest  of  the  Nation 
as  we  expand  our  trade  op>portunities 
and  contacts  with  the  rest  of  the  world 
over  this  challenging  decade  ahead. 

During  my  entire  service  in  Congress 
I  have  supported  without  fall  each  and 
every  bill  brought  to  the  floor  of  this 
House  to  benefit  and  expand  our  Na- 
Uon's merchant  marine  fleet.  I  am  proud 
to  conUnue  that  consistent  record  by  vot- 
ing today  for  H  R.  15945.  I  urge  my 
colleagues  to  do  likewise  and  give  this 
much-needed  bill  overwhelming  approval. 
Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  House  acts  today  to  au- 
thorize certain  appropriations  for  Amer- 
ica's maritime  program,  covering  acqui- 
sition, construction,  and  reconstruction 
of  vessels;  operating-dlfTerenUal  subsi- 
dies: reserve  fleet  expenses:  maritime 
training:  aid  to  State  marine  schools: 
and  the  vessel  operations  revolving 
fund. 

It  is  important  that  the  House  give 
this  vlUl  authorization  a  resounding  vote 
of  confidence  and  approval  because  it 
represents  the  first  step  in  a  new  na- 
tional commitment  to  rebuild  and  re- 
vitalize our  merchant  marine. 

Our  national  objectives  in  foreign 
commerce  and  defense  require  a  strong, 
diversified,  and  up-to-date  merchant 
marine  to  compete  In  the  world  market, 
to  maintain  a  favorable  balance  of  trade 
and  pajmients,  and  to  augment  the  de- 
fense establishment  In  national  emer- 
gencies. 

This  bill  authorizes  appropriations  in 
the  sum  of  $427  million,  and  Includes  a 
substantial  Increase  of  $81.2  million  over 
1970  funding  for  the  acquisition,  con- 
struction, or  reconstruction  of  vessels. 
This  money  will  provide  funds  for  con- 
tract awards  for  19  ships  anticipated  in 
1971,  compared  to  10  which  can  be 
funded  In  the  current  fiscal  year.  As  you 
know,  the  President's  maritime  program 
calls  for  reaching  a  building  level  of  30 
ships  per  year  by  1973.  We  should  do 
nothing  less  than  embrace  the  Presi- 
dent's goal,  which  will  provide  300  new 
ships  by  the  early  1980's. 

This  authorization  also  Includes  ftmds 
for  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  N.Y.. 
which  I  am  honored  to  serve  on  the 
Board  of  Visitors.  It  further  provides  for 
assistance  to  State  marine  schools  which 
serve  a  vital  role  In  the  Nation's  mari- 
time education  efTort. 
This  combined  education  authoriza- 
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tlon  win  permit  an  intensification  of  the 
Academy's  modernization  program  for 
cadet  housing,  and  replace  outdated  and 
obsolete  waterfront  facilities  used  for 
instruction. 

The  aid  to  State  marine  schools  pro- 
vides for  some  Increased  enrollment,  and 
for  additional  maintenance  and  repair 
needs  on  school  training  ships.  The  five 
participating  schools  are  located  In  Cali- 
fornia. Maine.  Massachusetts,  New  York, 
and  Texas,  and  provide  a  necessary  and 
excellent  source  of  well-trained  marine 
officers. 

Mr.  Chairman,  we  must  have  a 
stronger  and  more  capable  U.S.  mer- 
chant marine  in  the  years  ahead  to  carry 
our  foreign  commerce  and  to  support  our 
militarj'  departments  in  national  emer- 
gencies. The  time  to  begin  replacement 
of  our  obsolete  merchant  fleet  Is  upon 
us. 

This  bill  is  the  opening  shot  in  the  new 
program.  I  support  the  objectives  of  this 
program  because  I  support  the  return  of 
the  United  States  once  again  as  the  lead- 
ing maritime  nation  In  the  world. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H  Jl.  15945, 
the  1971  maritime  authorization. 

In  1970,  it  is  clear  that  American-flag 
ocean  shipping  is  in  trouble.  Today,  the 
privately-owned  American  merchant  ma- 
rine consists  of  about  only  900  ships,  and 
about  three-quarters  of  these  are  20  years 
of  age,  or  older.  In  addition,  only  about 
10  percent  of  these  900  ships  have  a  speed 
of  20  knots  or  more. 

We  have  stood  by  and  watched  the 
United  States  drop  from  first  ixisition  as 
a  merchant  maritime  power  to  sixth 
place.  We  rank  a  tired  15th  as  a  merchsuit 
shipbuilding  nation. 

The  net  result  is  that  while  the  world 
merchant  fleet  has  increased  slightly 
more  than  60  percent  in  the  last  15  years, 
the  fleet  flying  the  American  flag  has 
decreased  by  sllghtiy  more  than  24 
percent. 

I  do  not  want  to  dwell  on  the'past — I 
am  more  interested  In  the  future. 

The  maritime  Industry  is  vital  to  our 
national  economy  in  terms  of  high  em- 
ployment and  a  healthy  balance  of  pay- 
ments. It  is  of  equal  importance  to  our 
national  defense  and  the  success  of  our 
foreign  policy.  We  must  start  now  to  de- 
velop a  national  maritime  policy  which 
viill  build  modem  and  competitive  ships 
in  American  shipyards,  to  be  registered 
under  the  American  flag,  and  to  be  sailed 
by  American  seamen. 

This  bill,  which  increases  the  authori- 
zation for  ship  construction  in  1971  by 
almost  $55  million,  is  a  much  needed  step 
in  the  right  direction.  I  commend  the 
members  of  the  Merchant  Marine  and 
Fisheries  Committee  for  their  foresight 
and  for  their  fine  efforts  in  behalf  of  this 
dying  industry. 

In  addition,  I  commend  the  President 
for  recognizing  the  need  for  revitalizing 
the  maritime  Industry.  This  Is  a  problem 
of  national  concern  and  must  be  dealt 
with  in  a  nonpartisan  way. 

I  feel  that  the  shipbuilding  program 
envisioned  in  H.R.  15945  will  do  much  to 
begin  to  replace  the  currenUy  outmoded, 
unsafe,  and  uneconomical  ships  that  now 
carry  the  American  flag. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 


in  support  of  the  bill  now  pending  before 
the  House. 

The  funds  which  will  be  provided  by 
this  legislation  will  mark  the  cornerstone 
of  a  new  era  for  our  American  merchant 
marine.  After  years  of  frustrating  activi- 
ty on  the  part  of  the  Merchant  Marine 
and  Fisheries  Committee,  it  has  been 
most  gratifying  in  the  past  2  months  to 
hear  outlined  in  detail  the  plans  which 
the  new  administration  has  proposed  to 
the  Congress  for  revitalizing  our  mer- 
chant shipping. 

Of  great  significance  to  the  program 
are  the  provisions  in  this  bUl  for  the  con- 
struction of  vessels  and  for  research  and 
development  activities.  Over  the  past 
years,  we  of  the  Merchant  Marine  Com- 
mittee have  struggled  VEilianUy,  but  in 
vain,  to  make  available  adequate  funds 
in  these  two  areas.  The  new  Maritime 
Administrator,  Andrew  Gibson,  has 
demonstrated  a  keen  awareness  of  the  de- 
ficiencies with  which  we  have  struggled, 
and  has  proposed  a  real  substantial  be- 
ginning to  what  we  all  hope  will  be  a 
successful  rebuilding  of  America's  mari- 
time strength. 

Mr.  CONYERS.  Mr.  Chairman,  I  think 
an  explanation  is  necessary  to  explain  my 
vote  against  the  Coast  Guard  authoriza- 
tion for  fiscal  year  1971. 1  am  not  against 
the  development  of  the  Coast  Guard,  or 
aids  to  navigation  or  oil  spill  cleanup 
equipment.  However,  the  bulk  of  the 
money  in  this  authorization  bill,  $59  mil- 
lion, will  go  toward  the  construction  of 
(wlar  icebreakers  which  lead  oil  tankers 
through  the  Northwest  Passage.  T^ese, 
in  my  Judgment,  are  at  best  of  defer- 
rable priority.  The  committee  report  on 
this  bUl  states  that  operational  improve- 
ments have  been  made  on  the  present 
icebreakers  which  wUl  make  them  usable 
until  the  middle  of  this  decade.  But  I 
seriously  question  the  Federal  Govern- 
ment's seeming  subsidy  of  the  multibil- 
lion-dollar  oil  industry.  Why  cannot  the 
oil  industry  finance  their  own  ice- 
breakers? 

Can  anyone  say  the  need  for  icebreak- 
ers is  as  urgent  a  concern  as  the  imder- 
flnanced  programs  to  feed  the  hungry  in 
America?  Last  Saturday  in  Chicago  I 
Joined  with  Rev.  Jesse  Jackson,  the 
dynamic  leader  of  Operation  Breadbas- 
ket, in  their  war  against  himger  cam- 
paign. Before  I  cast  my  negative  vote  to- 
day, I  asked  myself,  is  $59  million  for  ice- 
breakers consistent  with  a  priority  as 
urgent  as  feeding  hungry  Americans?  I 
must  say  that  it  is  not.  It  so  happens 
there  are  over  20  million  hungry  people 
in  this  Nation.  There  have  been  reports, 
commissions,  studies  from  medical  au- 
thorities, local  nutritional  observers,  and 
■White  House  conferences  all  addressing 
themselves  to  the  problem.  But  the  press- 
ing needs  of  the  hungry  in  America 
remain. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Chairman,  I  strongly  support  this  bill  to 
provide  funds  for  maritime  activities  for 
the  fiscal  year  1971.  Indeed,  this  is  prob- 
ably the  most  forward  looking  fund  leg- 
islation, so  far  as  the  American  merchsmt 
marine  is  concerned,  that  any  adminis- 
tration has  proposed  for  over  20  years. 
Diu-ing  my  long  service  on  the  Merchant 
Marine  and  Fisheries  Committee,  I  have 
worked  with  several  chairmen  in  what 


seemed  at  times  futile  endeavors  to  bring 
about  a  new  birth  for  America's  mari- 
time prestige. 

During  all  this  time,  it  has  been  no 
secret  to  any  of  us  that  the  real  crux 
of  the  matter  was  the  lack  of  adequate 
financial  support  from  the  Government. 
There  are  very  few  things  that  you  can 
do  these  days  without  money :  and  build- 
ing a  merchant  fieet  is  certainly  not  one 
of  them. 

I  share  the  concern  that  was  expressed 
here  on  the  fioor  of  the  House  that 
moneys  we  authorize  in  this  bill  be  spent 
judiciously  for  the  construction  of  the 
best  and  most  efficient,  and  most  tech- 
nically advanced  vessels  that  American 
Ingenuity  can  devise.  At  the  same  time, 
it  must  be  recognized  that  we,  here  in 
Congress,  are  not  technically  qualified  to 
dictate  types  and  designs  of  merchant 
vessels.  That  must  be  left  to  the  executive 
branch  of  the  Government,  where  we 
have  placed  the  discretion  and  the  re- 
sponsibility to  spend  these  moneys  as 
best  suits  the  public  interest. 

Fortunately,  we  have  in  the  new  Mari- 
time Administrator  a  man  who  gradu- 
ated from  one  of  our  maritime  schools, 
and  who  sf>ent  a  considerable  time  at  sea 
before  becoming  one  of  the  coim try's  top 
shipping  company  executives.  We,  in  the 
committee,  have,  in  the  short  time  of  our 
experience  with  Mr.  Gibson,  found  him 
to  be  intelligent  and  extremely  capable. 
Thus,  it  is  with  confidence  that  we  ask 
for  the  authorization  of  these  moneys 
for  the  construction  of  vessels — confi- 
dence that  Mr.  Gibson  and  his  extremely 
qualified  team  of  maritime  experts  will 
insure  that  this  coimtry  gets  full  value 
for  the  money  spent  toward  the  con- 
struction of  new  ships. 

This  bill  is  the  forerunner  of  the  new 
maritime  program  proposed  by  President 
Nixon.  With  the  increased  moneys  for 
ship  construction  and  research  and  de- 
velopment, we  will  have  made  at  least  a 
start  on  the  rebuilding  of  our  fleet. 
Heaven  knows,  this  start  is  coming  none 
too  soon.  Therefore,  Mr.  Chairman,  I 
urge  approval  of  this  bill  by  an  over- 
whelming vote. 

Mr.  PHTT.BIN.  Mr.  Chairman.  I  sun 
strongly  in  support  of  the  maritime  au- 
thorization bill  which  we  are  now  con- 
sidering in  the  House,  and  I  heartily  con- 
gratulate the  very  distinguished  gentle- 
man from  Maryland,  Hon.  Edward  A. 
Garmatz,  and  his  great  Committee  on 
Merchant  Marine  and  Fisheries  for  their 
outstanding  work  in  reporting  this  mat- 
ter to  the  House. 

The  condition  of  our  merchant  marine 
is  deplorable.  The  shocking  decline  of  our 
merchant  marine  fleet  has  confounded 
the  American  people  and  seriously  im- 
paired the  prestige  of  this  Nation 
throughout  the  world. 

I  recognize  that  there  are  many  rea- 
sons for  this  that  relate  to  competitive 
conditions  caiised  by  abnormally  low 
construction  and  operating  costs  caused 
in  large  measure  by  wage,  salary,  and 
material  differentials. 

In  addition.  Congress  over  a  long  pe- 
riod of  time  has  failed  to  act  to  strength- 
en and  build  up  the  American  merchant 
marine  so  that  we  would  have  a  great 
fleet  of  well-constructed,  modem  boats 
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plying  the  high  seas  to  every  corner  of 
the  world 

This  bill  will  give  us  an  opportunity  to 
reverse  this  sad,  bewildering  trend  of 
decline  which  has  affected  our  shipbuild- 
ing and  oceangoing  merchant  manne. 

While  the  time  is  long  past  for  timely 
action — and  indifference  and  neglect  has 
taken  its  toll— this  Congress  must  move 
now  to  lay  the  basis  for  the  complete  re- 
vival of  our  maritime  strength,  so  that  in 
time,  if  we  persist,  we  will  have  the  larg- 
est maritime  fleet  in  the  world  carrying 
American-produced  goods  to  all  parts 
of  the  world 

I  am  sure  that  this  bill  will  pass  by  an 
overwhelming  margin,  and  I  hope  that  it 
will  be  the  beginning  of  our  reawakening 
to  the  painful,  dismal  state  of  our  mer- 
chant manne,  and  the  first  step  in  a 
massive  effort  to  revitalize,  renew,  and 
build  up  our  commercial  seapower  until 
it  reaches  the  top-most  peak. 

Our  position  in  the  world,  and  our  se- 
curity needs,  do  not  permit  us  to  be  any- 
thing but  first  m  merchant  marme 
strength  and  power  Our  Nation  is  the 
freest.  It  must  be  the  greatest. 

Mr.  GARMATZ  Mr  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read 

The  Clerk  read  sis  follows: 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  I'ntted  States  of 
Amerxca  in  Congress  assembled.  That  funds 
are  hereby  authorized  to  be  appropriated 
without  fiscal  ye»r  Umiuatlon  as  the  appro- 
priation Act  may  provide  for  the  use  of  the 
Department  of  Commerce,  for  the  tLscal  ye*r 
1971.  as  follows 

(ai  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-differ- 
ential subsidy  and  cost  of  national  defense 
features  Incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  tlOQ,- 
600.000: 

(b)  payment  of  obligations  incurred  for 
ship  operation  subsidies.  •193,000.000: 

(CI  expenses  necessary  for  research  and 
development  activities  (Including  reunburae- 
ment  of  the  Vessel  Operations  Revolving 
Fund  for  losses  resulting  from  expenses  ot 
experimental    ahlp    operations) .    (30,700.000: 

(d»    reserve  fleet  expenses.  $4,675,000: 

(e)  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  New  York, 
M.800.000;  and 

(f)  flnanclal   assistance  to  State  marine 

schoou,  ts.aas.ooo 

The  CHAIRMAN  The  Clerk  will  re- 
port the  committee  amendments. 

coMurrrrx  AifXNDMtNTS 

The  Clerk  read  as  follows: 

Committee  amendment  On  pa<^  2,  line  6 
delete  ■•20  700  000;  •  and  Insert  in  lieu  there- 
of ••19,000.000:  •• 

The  committee  amendment  was  agreed 
to 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  On  page  2.  line 
10.  delete  'and"  at  the  end  of  line 

The  committee  amendment  was  sigreed 
to 

The  CHAIRMAN  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 
.      Committee   amendment     On   page   2.   line 
Ut.  delete  the  period,  insert  a  semicolon  and 
the  word     and". 


The  committee  amendment  wsts  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  On  page  2,  fol- 
lowing line  13.  insert  the  following 

"igi  continued  operation  of  NS  Savannah 
(including  reimbursement  of  the  Vessel  Op- 
erations Revolving  Fund  for  lo-sses  resulting 
from  expenses  of  exjjerlmental  ship  ixpera- 
tlonsi  .  »4.000.000  '• 

The  committee  amendment  was  agreed 
to 

Mr.  GROSS  Mr  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

We  have  been  reading  the  last  few 
days  about  the  operation  of  an  Ameri- 
can-owned tanker  under  a  foreign  flag. 
What  is  there  to  prevent  the  operation  of 
these  costly  vessels  under  foreign  flags? 

Mr.  MAILLIARD.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr  MAILLIARD  Mr.  Chairman,  under 
existing  law.  these  vessels  cannot  be 
transferred  without  the  special  permis- 
sion of  the  Maritime  Commission 

Mr.  GROSS.  So  it  Is  left  to  the  dis- 
cretion of  the  Maritime  Commission 
whether  these  vessels,  even  though  new. 
could  be  transferred  and  operated  under 
foreign  flags.  Is  that  correct? 

Mr.  MAILLIARD  As  I  understand  it, 
if  there  is  a  contract  obligation  of  any 
kind — which  there  would  be  in  the  case 
of  subsidized  vessels — they  cannot  be 
transferred  to  foreign  flags  I  suppose 
if  all  those  obligations  are  somehow 
settled — and  as  far  as  I  know,  this  has 
never  happened,  and  I  cannot  conceive 
it  would  happen  on  the  vessels  author- 
ized here. 

Mr  GROSS  But  It  could  happen  that 
the  vessels  to  be  constructed  in  this  pro- 
gram could  be  so  transferred  and  oper- 
ated with  all  the  low  costs  and  tax  pref- 
erences of  such  foreign  operation. 

Mr.  MAILLIARD  I  can  assure  the 
gentleman  the  Administrator  would  be 
in  awfully  hot  water  with  our  committee 
awfully  fast — and  I  carmot  conceive  of 
it  being  done 

Mr.  GROSS   I  would  hope  so 

The  CHAIRMAN  Are  there  any  fur- 
ther aunendments? 

There  being  no  further  amendments, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  GiLBraT.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  <HR  159451  to  authorize  appropria- 
tions for  certain  maritime  programs  of 
the  Department  of  Commerce,  pursuant 
to  House  Resolution  873,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
on  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bUl. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  tliird  time,  and  was  read  the 
Uiird  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken. 

Mr.  PICKLE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present,  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken:  and  there 
were — yeas,  371,  nays  12.  not  voting  47. 
as  follows : 

I  Roll   No    46] 


,  III 


Abbltt 

Abemethy 

Adair 

Adams 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Anderson 
Anderson. 

Teiin 
Andrews.  Ala 
Andrews, 

N   Dak 
Annunzlo 
Arends 
Asplnall 
Ay  res 
Barrett 
Beall   Md 
Bell   Calif 
Bennett 
Berr> 
Belts 
EievlU 
Blagi?l 
Blester 
Blnttliam 
Blackburn 
Blanton 
BUtnlk 
Boggs 
Boland 
Boiling 
Bow 

Brademas 
Brasco 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl.  N  C 
BroyhUl.  Va. 
Buchanan 
Burke.  Fla 
Burke,  Mass. 
Burleson,  Tex 
Burllson.  Mo 
Burton,  Calif. 
Burton,  Utah 
Bush 
Button 
Byrne.  Pa. 
Byrnes.  Wis. 
Ca  fiery 
Carey 
Carter 
Casey 
Cederberg 
Celler 

Chamberlain 
Ctaappell 
Clancy 
Clark 
Clausen. 
Don  H 
Clawson,  Del 
Cleveland 
Cohelan 
Collins 
Colmer 
Conable 
Conte 
Corbett 
Corman 
Cougblln 


YEAS— 371 

CowKcr 
Crane 
Culver 

CunnlnKhara 
Daddarlo 
Daniel.  Va 
Daniels.  N  J. 
DavU,  WU. 
de  la  Garza 
Delaney 
Dellenback 
Denney 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dlnt;ell 
Duiiohue 
Dom 
Downing 
Dulskl 
Duncan 
Eckhardt 
Edmondson 
Edwards,  Ala. 
Edwards,  Calif 
Edwards.  La. 
Ellber* 
Each 

Eahleman 
Evans.  Colo. 
Evlns.  Tenn. 
Parbsteln 
Pascell 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Gerald  R 
Ford. 
WUllam  D. 

Foreman 
Fountain 

Praaer 

Frellnghuysen 

Frey 

Frtedel 

Fulton,  Pa. 

Fuqua 

Gal  Ilia nakis 

Gallagher 

Garmatz 

Gettys 

Glalmo 

Gibbons 

Gilbert 

Goldwater 

OonrAlez 

Ooodllng 

Gray 

Green,  Greg. 

Green.  Pa 

Grlffln 

Grlfflths 

Orover 

Gubser 

Gude 

Ha  inn 

Haley 

Hall 

Halpem 

Hamilton 

Hammer- 
sctunldt 

Hanley 

Hanna 


Hansen,  Idaho 

Hansen,  Wash. 

Hamn^'ton 

Harsha 

Harvey 

Hastings 

Hathaway 

Hays 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

Hogan 

Hollfleld 

Horton 

Howard 

Hull 

H  ungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif 

Jonas 

Jones,  N.C. 

Jones.  Tenn 

Karth 

Kazen 

Kee 

Keith 

King 

Kleppe 

Koch 

Kuykendall 

Kyros 

LandKrebe 

Landrum 

Ljingen 
Latta 

Leggett 

Lennon 

Lloyd 

Long.  Md. 

Lowensteln 

Lujan 

Lukens 

McCarthy 

McClory 

McCloakey 

McClure 

McCulIoch 

McDade 

McDonald. 
Mich 

McFall 

McKneally 

McMUlnn 

Macdonald. 
Ma.ss 

MacGregor 

Madden 

Mahon 

Mull  Hard 

Mann 

Marsh 

Martin 

Mathlas 

Matsunaga 

May 

Mayne 

Meeds 

Melcber 

Mesklll 

Michel 

Mlkva 

Miller,  Ohio 

Mills 

Mlnlsh 

Mink 
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Mlnshall 

Rhodes 

Symington 

Mlze 

Rlegle 

Taft 

MUell 

Rol>erts 

Talcott 

MoUobsn 

Roblson 

Taylor 

Monagan 

Rodlno 

Teague,  Calif, 

Moorhead 

Roe 

Thompson,  Oa. 

Morgan 

Rogers.  Colo. 

Thompson.  N.J. 

Morse 

Rogers.  Fla. 

Thomson.  Wl«, 

Mostaer 

Rooney.  NY. 

Tleman 

Murphy,  111. 

Rooney.  Pa. 

Tunney 

Murphy.  NY. 

Rosenthal 

Udall 

Natcher 

Rostenkowskl 

Ullman 

Nedzl 

Roth 

Van  Deerlln 

Nelsen 

Roybal 

Vander  Jagt 

Nichols 

Ruppe 

Vlgorlto 

Nix 

Ruth 

Waggonner 

O'Konski 

Ryan 

Waldle 

OUen 

St  Onge 

Wampler 

O'Neal,  Oa 

Sandman 

Watklns 

O'NeUl,  Mass. 

Satterfleld 

Watson 

Passman 

Saylor 

Watts 

Patman 

Scherle 

Welcker 

Patten 

Scheuer 

Whalen 

Pelly 

Schneebell 

Whalley 

Pepper 

Schwengel 

White 

Perkins 

Scott 

Whltehurst 

Pettis 

Sebellus 

Whltten 

Phllbln 

Shipley 

Wldnall 

Pike 

Shrlver 

Wiggins 

Plmle 

Slsk 

WlllUms 

Poage 

Skubltz 

Wilson,  Bob 

PodeU 

Slack 

Wilson, 

Poff 

Smith.  Calif. 

Charles  H, 

Pollock 

Smith.  Iowa 

Winn 

Powell 

Smith.  N  Y 

Wold 

Preyer.  N  C. 

Snydei 

Wolff 

Price.  III. 

Springer 

Wright 

Price.  Tex. 

Stafford 

Wyatt 

Pn,-or.  Ark. 

Staggers 

Wydler 

Puclnskl 

Stanton 

Wylle 

Purcell 

Steed 

Wyman 

Qulllen 

Stelger,  Ariz. 

Yates 

Rallsback 

Stephens 

Yatron 

Randall 

Stokes 

Young 

Rarlck 

Stratton 

Zablockl 

Rees 

Stubblefleld 

Zlon 

Reid.  NY. 

Stuckey 

Zwach 

Re  If  el 

Sullivan 
NATS— la 

Ashbrook 

Hosmer 

Pickle 

Conyers 

Jacobs 

Reuss 

Gross 

Kastenmeler 

Stelger,  Wis. 

Hechler,  W.  Va 

.  Obey 

Vanlk 

NOT  VOTINO— 47 

Ashley 

Dwyer 

Miller,  CaUf . 

Baring 

Erlenbom 

Montgomery 

Belcher 

Fallon 

Morton 

Bray 

Felglian 

Moss 

Brock 

Flndley 

Myers 

Brown.  Calif. 

Fulton.  Tenn 

.     O'Hara 

Cabell 

Gaydos 

Ottlnger 

Camp 

Hawkins 

Qule 

Chlsholm 

Hubert 

Reld,  111. 

Clay 

Johnson.  Pa. 

Rivers 

Collier 

Jones.  Ala. 

Roudebush 

Cramer 

Klrwan 

St  Germain 

Davis,  Oa. 

Kluczyuskl 

Schadeberg 

Dawson 

Kyi 

Slkes 

Dlggs 

Long.  La. 

Teague,  Tex. 

Dowdy 

McEwen 

So  the  biU 

was  passed. 

The  Clerk   announced   the  foUowlng 

pairs: 

Mr. 
Mr 
Mr 
Mr. 
Mr 
Mr. 
Mr 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr 
Mr 
Mr 
Mr 
vanla 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr. 


Pelghan  with  Mr.  Belcher. 

Slkes  with  Mr.  Kyi. 

Pallon  with  Mr.  Morton. 

'Wbert  with  Mr.  Roudebush. 

Rivers  with  Mrs.  Dwyer. 

O'Hara  with  Mr.  Erlenbom, 

Baring  with  Mr.  Cramer. 

Teague  of  Texas  with  Mr.  Bray. 

Kluczynskl  with  Mr.  Brock. 

Jones  of  Alabama  with  Mr.  Myers. 

Long  of  Louisiana  with  Mr.  Camp. 

Cabell  Wi.h  Mr.  Collier. 

Miller  of  California  with  Mr.  Flndley. 

Davis  of  Georgia  with  Mr.  Schadeberg. 

Montgomery  with  Mrs.  Reld  of  Illinois. 

Gaydos  with  Mr.  Johnson  of  Pennsyl- 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  GARlilATZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Matsunaga).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


Dowdy  with  Mr.  McEwen. 
St  Germain  with  Mr.  Qule. 
Brown  of  California  with  Mr. 
Klrwan  with  Mrs.  Chlsholm. 
Moss  with  Mr.  Dlggs. 
Ashley  with  Mr.  Dawaon. 
Ottlnger  with  Mr.  Hawkins. 

I 


JUST  THE  FACTS,  MR.  PRESIDENT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  candidate 
Nixon  had  a  secret  plan  to  end  the  war 
in  Vietnam.  President  Nixon  has  a  secret 
timetable  for  withdrawing  our  troops 
from  Vietnam.  Because  his  plans  and 
timetables  are  secret,  the  administration 
now  will  not  even  tell  us  what  the  wax 
will  cost  in  fiscal  year  1971. 

We  know  the  human  cost — 100  Ameri- 
can men  are  being  killed  almost  every 
week  in  Vietnam.  The  administration 
cannot  hide  that  fact  though  I  am  sure 
they  would  like  to  if  they  could. 

We  are  told  that  the  budget  has  been 
censored  for  security  reasons.  The  con- 
duct of  a  war  that  has  consumed  $100 
billion  and  40,000  American  lives  now 
becomes  so  secret  that  the  American  peo- 
ple who  must  pay  for  it  are  no  longer 
entitled  to  know  its  cost. 

I  suspect  the  real  reason  that  the 
budget  has  been  censored  is  to  avoid  any 
setback  in  the  President's  public  relations 
effort.  The  so-called  silent  majority  is 
apparently  supposed  to  trust  the  Presi- 
dent, pay  its  taxes  and  not  ask  questions. 

Well  let  me  say  there  are  still  plenty 
of  Americans  who  do  not  trust  the  Presi- 
dent, who  pay  their  taxes  and  want  some 
answers  to  the  following  questions: 

First.  How  can  we  judge  whether  the 
war  is  being  deescalated  if  we  do  not 
know  its  budgeted  cost? 

Second.  How  can  we  be  sure  that  the 
cost  of  Vietnam  is  not  being  shifted  to 
pay  for  the  fighting  in  Laos? 

Third.  How  can  we  know  if  there  will 
be  any  peace  dividend  if  troop  with- 
drawal savings  are  not  disclosed? 

Fourth.  Why  should  we  support  the 
President's  antlspending  policy  to  com- 
bat inflation  if  he  Is  not  prepared  to 
tell  us  how  much  he  is  spending  in  Viet- 
nam? 

President  Nixon  has  said: 

If  you  tell  the  American  i>eople  the  hard 
truth,  they  will  make  the  hard  decisions. 

So  give  us  the  hard  truth,  Mr.  Presi- 
dent, so  we  can  make  the  hard  decisions 
while  there  still  Is  time. 


Clay. 


THE  ENVIRONMENTAL  PROTECTION 
ACT  OP  1970 

(Mr.  UDAlIi  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  what  I  consider  to  be  a  most 
significant  bill,  the  Environmental  Pro- 
tection Act  of  1970.  I  believe  this  meas- 
ure, if  enacted,  could  be  a  great  step  for- 
ward in  our  fight  to  save  this  coimtry's 
ravaged  environment. 

The  bill  would  do  essentially  four 
things: 

First,  grant  all  citizens  a  federally 
guaranteed  right  to  a  pollution-free  en- 
vironment which  they  have  not  pre- 
viously had; 

Second,  give  all  citizens  an  effective 
means  of  enforcing  the  right  by  opening 
up  State  and  Federal  courts  to  antipol- 
lution suits  by  ordinary  citizens  against 
other  citizens  or  government  agencies; 

Third,  give  citizens  standing  before  ad- 
ministrative agencies  to  present  the  en- 
vironment's side  of  the  coin  in  the  ad- 
ministrative process ;  ajid 

Fourth,  give  citizens  standing  in  State 
and  Federal  courts  to  challenge  admin- 
istrative decisionmaking  where  it  is  lax 
in  the  enforcement  of  existing  State  and 
Federal  antipollution  standards  and  in 
the  implementation  of  environmental 
ix)licy  generally. 

We  have  heard  a  lot  lately  from  our 
elected  and  appointed  officials  on  the 
need  for  sweeping  Government  programs 
to  fight  pollution.  I  agree  with  the  need 
for  these  programs,  and  I  plan  to  intro- 
duce a  few  of  my  own  at  a  later  date. 
But  by  themselves,  they  are  not  enough. 

Existing  and  planned  antipollution 
programs  have  one  problem  in  common — 
they  are  all  to  be  implemented  solely  by 
(jovemment  agencies.  It  is  no  secret,  Mr. 
Speaker,  that  administrative  agencies, 
often  tend  to  be  more  sympathetic  to  the 
interests  of  the  people  they  are  charged 
with  regulating  than  to  the  interest  of 
the  public  generally.  That  this  is  so 
should  not  surprise  us.  The  dynamics 
involved  are  diffuse  public  interests  on 
the  one  hand  versus  the  interests  of 
tightly  organized  groups  with  clear  and 
immediate  goals  on  the  other.  But  that 
this  is  so  does  not  mean  we  must  accept 
it. 

Mr.  Speaker,  my  bill  addresses  itself  to 
this  problem.  It  is  meant  to  give  citizens 
the  right  to  participate  directly  in  the 
environment  fight  by  instituting  suits, 
where  appropriate,  against  polluters,  be 
they  private  or  governmental.  It  is  sdso 
meant  to  give  citizens  the  right  to  chal- 
lenge administrative  decisionmaking  in 
order  to  mtike  agencies  more  responsive 
to  the  public  interest. 

This  bill  does  not  represent  an  entirely 
new  concept,  Mr.  Speaker.  In  other  areas 
the  Congress  has  given  citizens  the  right 
to  use  the  courts  to  redress  grievsmces 
and  solve  social  problems.  One  example 
is  the  antitrust  laws.  The  treble  damage 
section  there,  giving  citizens  a  civil  ajiti- 
trust  cause  of  action  to  compensate  them 
for  dsimages  suffered  as  a  result  of  anti- 
competitive business  practices,  has  prov- 
en more  effective  than  the  section  giving 
the  Justice  Department  antitrust  re- 
sponsibilities. Why?  The  Justice  Depart- 
ment must  always  concern  itself  with  the 
political  impact  of  its  law  enforcement 
activities  on  the  President;  the  ordinary 
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citizen  is  free  from  such  Illogical  con- 
cerns. 

Pressures  of  this  kind  undoubtedly  will 
continue  to  affect  decisionmaking  by 
agencies  charged  with  enforcing  and  ad- 
ministering our  environment  laws  I  am 
not  saying  that  these  agencies  are  un- 
important— they  are  vitally  important.  I 
am  only  saying  that  we  need  to  do  as 
much  as  we  can  to  remove  our  environ- 
ment from  the  political  arena  It  ls  too 
important  a  fight  to  do  less.  The  bill  I 
introduce  today  would  accomplish  this. 
Mr  Speaker,  and  I  am  hopeful  it  may  be 
enacted  into  law 


LAOS 

I  Mr.  ROSENTHAL  asked  and  was 
eiven  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  ' 

Mr  ROSENTHAL  Mr  Speaker,  the 
events  m  Laos  graphically  illustrate  the 
need  for  Congress  to  keep  a  closer  watch 
on  the  US  foreign  commitments  abroad. 

On  February  26,  Secretary  of  Defense 
Melvm  Laird  publicly  stated  that  Presi- 
dent Nixon  would  never  commit  Ameri- 
can ground  forces  to  Laos  without  the 
consent  of  Congress.  The  House  Foreign 
Aflairs  Committee,  of  which  I  am  a  mem- 
ber, should  not  sit  back  placidly  and 
wait  for  the  administration  to  keep  its 
pledge.  The  committee — and  the  Con- 
gress— must  make  certain  that  hearings, 
a  thorough  examination  of  executive  ac- 
tion, and  congressional  approval  are  pre- 
requisites to  extending  American  com- 
mitments overseas.  Yet  in  Laos  today  this 
Ls  not  happening. 

Mr.  Speaker,  no  where  can  one  ob- 
serve a  more  flagrant  disregard  of  pub- 
lic concern  and  congressional  restraint 
than  in  Laos  President  Nixon  just  the 
other  day  pledged  to  "continue  to  give 
Americans  the  fullest  possible  informa- 
tion on  our  Involvement,  consistent  with 
national  security." 

I  certainly  hope  this  signals  a  new  era 
in  candor,  for  such  a  quality  has  been 
sadly  lacking  lately  Our  sizable  com- 
mitment In  Laos  In  men  and  eqmpment 
has  only  recently  been  disclosed  One 
gets  th"  uneasy  feeling  the  information 
would  have  been  withheld  indefinitely 
under  the  catchall  justification  "na- 
tional security"  if  some  powerful,  per- 
sistent Congressmen  and  enterprising 
newsmen  had  not  applied  pressure 

Yet  It  is  difBcult.  Mr  Speaker,  to  have 
confidence  in  a  policy  which  uses  seman- 
tics not  only  to  rationalize  away  our 
Government's  performance  but  also  to 
liecloud  the  loss  of  American  lives  For 
example.  President  Nixon  sought  to  mini- 
mize US  involvement  in  Laos  by  declar- 
ing: 

No  American  stationed  In  Laos  haa  ever 
t>«en  killed  In  ground  combat  op«ratlona. 

The  fact  that  this  was  not  true  was 
upsetting,  even  though  it  was  later  ex- 
plained the  President  had  been  unaware 
of  the  death  of  an  army  captain  under 
"combat  conditions."  What  was  really 
disturbing  to  me.  however,  was  the  ad- 
ministration's refusal  to  disclose  the 
deaths  of  25  other  Americans  who  were 
kJUed  In  the  line  of  duty  In  Laos. 


Mr.  Speaker,  an  American  is  Just  as 
dead,  just  as  much  a  casualty  of  war. 
and  no  less  a  patriot,  whether  he  is 
struck  by  an  enemy  shell  10  miles  behind 
the  lines  or  on  the  battlefield  itself; 
w  hether  he  is  wearing  military  or  civilian 
garb;  whether  his  duty  is  to  Are  a  rifle  or 
help  the  local  residents  plant  rice. 

Nevertheless,  the  administration 
chooses  to  make  tliese  artificial  distinc- 
tions to  legitimize  its  policies  This  is  a 
rather  gratuitous  if  not  downright  con- 
temptuous gesture  to  the  deceased  Amer- 
itan  and  their  families.  It  also  chooses  to 
rely  on  actions  of  prior  administrations 
for  justification  in  Laos  today,  not  rec- 
ognizing that  precisely  those  actions  have 
been  questioned  repeatedly  and  cogently 
in  the  case  of  Vietnam. 

The  administration's  clandestine  ac- 
celeration of  military  activity  in  Laos  at 
tlie  same  time  it  publicly  espouses  a  doc- 
trine of  reduction  in  our  foreign  military 
commitments  has  widened  the  credibility 
gap  in  this  country. 

Under  these  circumstances.  Congress 
m  general,  and  its  foreign  affairs  com- 
mittees In  particular,  must  see  that  the 
President  adheres  to  his  pledge  not  to 
further  extend  our  military  obligations 
abroad  without  con^rressional  approval. 
The  President  must  also  be  pressed  to 
treat  his  call  for  the  reconvening  of  the 
Geneva  Convention  on  Laos  as  more  than 
mere  rhetoric.  Finally,  Congress  must  ex- 
ert pressure  on  the  administration  to 
negotiate  a  political  settlement  in  South- 
east Asia  which,  we  should  by  now  under- 
stand. wiU  not  yield  to  military  firepower. 

We  can  no  longer  sit  passively  by  and 
let  our  blood  and  spirit  be  drained  in  a 
struggle  we  do  irot  understand  and  some- 
tunes  out  of  fear  or  guilt  do  not  want  to 
understand 

If  we  do  not  snap  out  of  our  acquies- 
cence now,  we  may  not  get  another 
chance. 


ALLAN  HANCOCK  COLLEGE.  SANTA 
MARIA.  CALIF,  APPRECIATION 
WEEK 

>  Mr.  TEAGUE  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.  • 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, under  leave  to  extend  my  remarks  in 
the  Congressional  Record  I  include  the 
following  proclamations  setting  aside 
March  9-15.  1970.  as  Allan  Hancock  Col- 
lege Appreciation  Week : 

PmOCLAMATION 

Whereas,  Allan  Hancock  College  this  year 
embark«  on  Ita  60th  year  of  outstanding 
service  in  the  field  of  education,  having  first 
offered  academic  courses  In  1930  aa  Santa 
Maria  Junior  College  with  six  students  en- 
rolled In  Its  Letters  and  Science  Program, 
and 

Whereas,  It  progre«sed  under  this  name 
with  ever  increasing  quality  in  instruction 
and  curriculum  until  1954  when  with  an 
enr.jllment  of  254  students  It  was  renamed 
'.Mian  Hancock  College"  In  honor  of  its 
leading  benefactor  O   Allan  Hancock,  and 

Whereas,  the  college  In  1967  embarked  on 
a  special  program  designed  to  meet  the  edu- 
cational needs  of  thousands  of  our  nation's 
servicemen    then    being    assigned    to   a    new 


and  Important  space  facility  which  was  to 
become  Vandenberg  Air  Force  Base:  this  pro- 
gram having  graduated  more  than  1.200  base 
personnel,  and  extended  as  far  as  Johnston 
Island,  and 

Whereas.  Allan  Hancock  College  Is  noted 
il.ruugliout  the  United  States  for  Ite  high 
academic  standards,  outstanding  record  In 
intercollegiate  athletics.  Innovative  voca- 
tional training  programs,  and  a  finp  arta 
pr.>Rram  of  such  high  quality  that  It  has 
been  acclaimed  nationally  by  outstanding 
theatrical  personalities 

Now,  therefore.  I.  George  S.  Hohbs.  Jr  .  as 
Mayor  ol  the  City  of  Santa  Maria,  and  as  a 
1939  graduate  uf  the  aforementioned  college, 
remembering  the  time  spent  there  as  some  of 
the  ni:»pt  cherished  days  of  my  life,  com- 
mend Allan  Hancock  College  for  Its  out- 
standing contribution  to  this  and  surround- 
ing communities  during  the  pa-st  half-cen- 
tury and  proclaim  March  9  thr  ,ugh  15.  1970 
as  'Allan  Hancock  College  Appreciation 
Week."  and  urge  all  citizens  to  Join  with 
the  college  in  celebrating  to  show  that  we  are 
happy  that  It  is  here  to  enrich  our  lives 

It  witness  whereof.  I  have  hereunu  set 
my  hand  and  caused  the  Seal  cf  the  City  of 
Santa  Maria  to  be  affixed  hereto  on  this  17th 
day  of  Febrviary.  1970 

George  S    Hobps.  Jr  . 

Afayof. 

PaocLAiMiNG  Makch  9-15  Allan  Hancock 
College  AppaECLATioN  Week 

Wliereas,  Allan  Hanc»ck  CXillege  la  a  com- 
munity college  serving  the  educational  needs 
of  more  than  100,000  California  citizens  In 
the  Lompoc,  Santa  Maria  and  central  coast 
area  of  this  state;  and 

Wbereaa,  Allan  Hancock  College  began  of- 
fering academic  courses  In  1920  as  a  Junior 
College  with  six  students  enrolled  in  its  Let- 
ters and  Science  Program;  and 

Whereas,  the  college  continued  to  progreoB 
In  terms  of  quality  of  instruction  and  cur- 
riculum until  1954  when  it  had  254  students 
enrolled  and  was  renamed  "Allan  Hancock 
College '  In  honor  of  the  great  California 
benefactor  and  philanthropist  G.  Allan  Han- 
cock; and 

Whereas,  the  college  is  noted  for  its  hlgli 
academic  standards,  outstanding  record  In 
Intercollegiate  athletics.  Innovative  voca- 
tional training  programs;  and 

Whereas,  the  college  designed  and  pro- 
duced a  fine  sirts  program  of  such  high  qual- 
ity that  It  has  been  acclaimed  nationally  t>y 
out.«.tandlng  theatrical  personalities  such  as 
Director  Alvlna  Krause  and  stage  perform- 
ers Helen  Hayes  and  Irene  CXunne;   and 

Whereas,  the  college  In  1957  embarked  on 
a  special  progrsjn  designed  to  meet  the  edu- 
cational needs  of  thousands  of  our  nation's 
servicemen  being  assigned  to  a  new  and 
Important  space  facility  which  was  to  become 
known   as  Vandenberg  Air  Force  Base;   and 

Whereas,  the  special  Vandenberg  Division 
has  graduated  more  than  1.200  baae  person- 
nel and  has  now  expanded  to  the  extent  that 
it  is  serving  our  nation's  civilian  and  mili- 
tary t-ersonnel  stationed  on  Johnston  Island 
almost  halfway  around  the  earth  frotn  Oall- 
fornla;  and 

Whereas,  the  college  la  often  used  as  an 
Illustration  of  a  fine  community  college  with 
high  academic  standards,  outstanding  sports 
teams.  Innovative  vocational  training  pro- 
grams and  a  student  body  which  sees  col- 
lege enrollment  as  a  serious  responsibility 
and.  therefore,  conducts  Itself  in  a  mature 
manner  while  In  quest  of  knowledge  and 
understanding:  and 

Whereas,  Allan  Hancock  College  this  year 
embarks  on  Its  SOth  year  of  outstanding 
service  in  the  field  of  education. 

Now,  therefore,  the  City  Council  of  the 
City  of  Lompoc  co(nm«nds  Allan  Hancock 
College  for  Its  outstanding  contributions  to 
the   peoples    of    California    during   the    past 
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half-century  and  proclaims  March  9-lS, 
1970  "Allan  Hancock  College  Appreciation 
Week." 

RoBEBT  D.  MacClore, 
Mayor,  City  Of  Lompoc,  Calif. 


POINTS  OP  REBELLION— REVIEW 
OF  THE  FIRST  THIRD  OF  JUSTICE 
DOUGLAS'  BOOK 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SCOTT.  Mr.  Speaker,  there  are  a 
number  of  reasons  for  us  to  question  the 
fitness  of  Mr.  Justice  Douglas  to  continue 
to  sit  on  the  Supreme  Court  and  perhaps 
we  should  question  him  on  all  of  these. 
However,  at  this  time  I  would  like  to  re- 
view the  first  third  of  his  book  "Points  of 
Rebellion "  and  mention  a  few  excerpts 
from  it. 

The  book  starts  out  with  a  reference  to 
the  constitutional  protection  which  sur- 
rounds a  citizen's  belief  and  states  how 
wonderful  It  is  to  live  in  a  land  where 
even  a  riot  may  be  tolerated. 

The  author  then  goes  on  as  follows: 

He  gives  a  discussion  of  the  alleged 
historic  practice  of  police  In  breaking  up 
gatherings  of  minority  groups  out  of  fa- 
vor with  the  Establishment  and  charging 
them  with  "disorderly  conduct"  and 
"breach  of  the  peace"; 

He  states  that  lawful  assembly  often 
boils  over  into  unlawful  conduct  because 
of  people's  emotions  and  Irrational  be- 
havior, but  blames  this  in  part  on  the 
police  arm  of  the  Elstablishment  saying: 

A  speaker  who  resists  arrest  Is  acting  as 
a  free  man.  The  police  do  not  have  carte 
blanche  to  Interfere  with  hU  freedom. 

A  reference  to  national  insecurity  in 
international  relations: 

We  have  become  virtually  paranoid.  The 
world  Is  filled  with  dangerous  people.  Every 
trouble  maker  across  the  globe  is  a  com- 
munist. 

He  indicates: 

Domestic  Issues  also  have  aroused  people 
as  seldom  before.  The  release  of  the  Blacks 
from  the  residual  Institutions  of  slavery  haa 
filled  many  white  communities  with  fear. 

A  discussion  of  the  corporation  state 
and  its  desire  "to  convert  all  the  riches 
of  the  earth  into  dollars  "  and  "to  produce 
climates  of  conformity  that  make  any 
competing  idea  practically  un-Ameri- 
can." 

He  speaks  of  dilution  of  free  speech: 

Although  the  First  Amendment  says  that 
Congress  shall  make  "no  law"  abridging  free- 
dom of  speech  and  press,  this  has  been  con- 
strued to  mean  that  Congress  may  make 
"some  laws"  that  abridge  that  freedom. 

He  states : 

Our  colleges  and  universities  reflect  pri- 
marily the  Interests  of  the  EstabUsbment 
and  the  status  quo  Heavy  Infiltration  of 
CIA  funds  has  stilled  critical  thought  In 
some  arecks.  The  use  of  Pentagon  funds  for 
classified  research  has  developed  enclaves 
within  our  unlverslUea  for  favored  profes- 
sors, excluding  research  participation  by 
students. 

He  asserts : 

The  university— symbol  of  the  Establish- 
ment— Is  used  to  having  Its  way  In  a  com- 


munity. Its  pressure  is  commonly  applied  to 
Black  areas;  as  it  needs  to  expand.  Black 
tenements  provide  an  easy  target. 

He  makes  references  to  "goose  stepping 
and  the  installation  of  conformity  as 
king"  and  a  statement  that,  "Our  search 
for  the  ideological  stray,  through  loy- 
alty and  security  hearings,  has  vastly  ac- 
celerated our  trend  to  conformity."; 

A  recitation  of  various  questions  asked 
and  the  allegation  that — 

Thousands  lost  their  Jobs  because  of  these 
trivia.  Others  were  suspended  and  turned 
into  the  outer  darkness  because  of  their 
membership  In  organizations  deemed  "sub- 
versive." 

He  is  concerned  with — 

An  mnlnous  trend  is  the  Increthslng  FBI 
activity  on  present-day  college  and  uni- 
versity c&mp\ueB.  They  put  under  complete 
surveillance  a  member  or  leader  of  the  Stu- 
dents for  a  Democratic  Society  group — 
SDS — monitoring  every  minute  of  months 
of  bis  life. 

He  charges: 

Big  Brother  In  the  form  of  an  Increasingly 
powerful  government  and  in  an  Increasingly 
powerful  {trlvate  sector  will  pile  the  records 
high  with  reasons  why  privacy  should  give 
way  to  national  security,  to  law  and  order, 
to  eflidency  of  operations,  to  scientific  ad- 
vancement, and  the  like. 

He  states: 

Electronic  surveillance,  as  well  as  old- 
fashioned  wire  tapping,  has  brought  Big 
Brother  closer  to  everyone  and  has  jjroduced 
a  like  leveling  effect. 

He  specifically  charges: 

The  FBI  and  the  CIA  are  the  mos^t  notori- 
ous oflfenders,  but  lesser  lights  also  partici- 
pate: Every  phone  in  every  federal  or  state 
agency  Is  suspect.  E^rery  conference  room  In 
government  buildings  Is  assumed  to  be 
bugged.  Every  Embaeky,  phone  Is  an  open 
transmitter. 

And  he  philosophically  states: 
As  a  person  of  worth  and  creativity,  as  a 
being  with  an  Infinite  potential,  he  retreats 
and  battles  the  forces  that  make  him  In- 
human. The  dissent  we  witness  is  a  reaffirma- 
tion of  faith  In  man;  It  is  a  protest  against 
living  under  rules  and  prejudice*  and  atti- 
tudes that  produce  tiie  extremes  of  wealth 
and  poverty  and  that  makes  us  dedicated 
to  the  destruction  of  people  through  arms, 
bombe,  and  gases,  and  that  prepare  us  to 
think  alike  and  be  submissive  objects  for  the 
regime  of  the  computer. 

The  second  section  of  the  book  to  be 
reviewed  tomorrow  is  entitled  "The 
Legions  of  Dissent."  The  book  grows  in 
intensity  and  builds  up  at  the  end  to  a 
jusHflcatlon  for  revolt  if  the  Govern- 
ment fails  to  submit  to  the  dissenters. 

Is  this  man  competent  to  sit  on  the 
Supreme  Court?  Is  he  worth  $62,500  per 
year  as  a  Government  employee?  Should 
he  be  impeached?  These  are  questions 
the  Congress  should  face. 


A  BILL  FOR  THE  PROTECTION  OF 
CERTAIN  LABOR  DEPARTMENT 
EMPLOYEES 

(Mr.  McCULLOCH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr  .Mcculloch.  Mr.  speaker,  I  am 
pleased  to  introduce  today  a  bill  which 


wouJd  extend  to  certain  employees  of  the 
Labor  Department  the  same  protection 
of  Federal  law  against  assaults  and 
homicides  that  is  enjoyed  by  many  other 
Federal  employees. 

As  the  Labor  Department  is  given  more 
law  enforcement  and  investigative  func- 
tions, it  is  only  proper  that  assaults  and 
homicides  against  its  agents  in  the  pur- 
suit of  criminals  be  treated  as  Federal 
ofifenses. 

Other  Federal  employees  currently  en- 
joy such  protection  under  section  1114 
and.  through  reference,  section  111  of 
title  18  of  the  United  States  Code.  Sec- 
tion 1114  relates  to  homicides  against 
particular  classes  of  law  enforcement 
and  investigative  personnel  of  the  United 
States.  Section  111  makes  it  a  Federal 
crime  to  assault,  resist,  impede,  oppose, 
intimidate,  or  interfere  with  any  person 
designated  in  section  1114  while  he  is 
engaged  in  the  performance  of  his  duties. 

Among  Federal  persoimel  to  whom  this 
protection  has  been  extended  are  Fed- 
eral judges,  certain  personnel  of  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  the  Federal  Indian  field 
services,  and  the  Bureau  of  Animal  In- 
dustry of  the  Department  of  Agriculture. 

The  proposed  bill  would  provide  these 
same  protections  for  oflQcers  or  employ- 
ees of  the  Department  of  Labor  assigned 
to  perform  investigative,  inspection,  or 
law  enforcement  fimctions.  Employees 
of  the  Department  of  Labor  must  assume 
many  such  duties  imder  the  Fair  Labor 
Standards  Act,  the  Walsh-Healey  Pub- 
lic Contracts  Act,  the  Landrum-Griffin 
Act.  the  longshore  safety  amendments 
and  the  Welfare  and  Pension  Plans  Dis- 
closure Act  amendments. 

While  it  is  true  that  assaults  against 
the  person,  as  well  as  homicides,  are  vio- 
lations of  law  in  every  State,  this  has  not 
been  suflScient  to  deter  aggressive  acts 
against  the  persons  of  Labor  Department 
agents  in  pursuit  of  their  duties.  Assaults 
against  these  Federal  agents  would  be 
much  more  strongly  deterred  if  it  were 
well  known  that  such  acts  would  bring 
into  play  the  full  force  of  Federal  crime 
detection  and  prosecution. 

In  short,  Mr.  Speaker,  these  men  at 
the  Labor  Department  are  getting  and 
will  be  receiving  more  assignments  of  a 
law  enforcement  nature.  The  risk  to  their 
persons  accordingly  is  rising  and,  there- 
fore, it  is  only  proper  that  this  additional 
protection,  provided  by  the  cover  of  Fed- 
eral law.  be  given  to  them. 

The  bill  is  very  much  desired  by  the 
administration.  I  am  glad  to  sponsor  It 
and  urge  Its  prompt  consideration  by  the 
House. 


POLLUTION  IN  MERRIMACK  RIVER 

(Mr.  MORSE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MORSE.  Mr.  Speaker,  in  Septem- 
ber and  October  of  last  year,  I  had  the 
pleasure  of  inserting  into  the  Record  a 
series  of  articles  written  by  F'ranz  Scholz, 
who  heads  the  Washington  bureau  of  the 
Lowell  Sun,  Lowell,  Mass. 

Mr.  Scholz  has  long  been  actively  con- 
cerned with  the  problems  of  pollution 
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and  specifically,  ihe  severe  pollution  in 
the  Merrunacit  River  which  runs  rrom 
the  hills  of  New  Hampshire  throuKh 
Massachusetts  to  the  Atlantic  Ocean  at 
Newburyport  It  is  the  same  river  down 
which  Henry  David  Thoreau  traveled  m 
1839.  axid  at  the  ume  he  called  it  a  silver 
cascade." 

In  August  1961.  130  years  after 
Thoreau.  Frank  Sholz  and  a  young  pho- 
tographer-helmsman. Richard  Taffe.  Jr  . 
traveled  the  same  route  Thoreau  had 
taken  to  obser\e  the  changes  m  the 
nvers  and  their  environment  since  the 
days  of  Thoreau  '  What  Mr  Scholz 
found,  as  he  stated  in  the  opening  of  his 
first  arucle,  was  no  lontiier  a  silver  cas- 
cade." rather,  it  was  a  dump  for  raw- 
sewage  and  industrial  waste  ' 

In  his  penetrating,  well-researched 
and  compeUuigly  written  articles.  Mr 
Scholz  dealt  with  the  total  dimension  of 
the  pollution  problem  as  well  as  its  causes 
and  extent  He  discussed,  not  only  the 
adverse  affects  of  Merrimack  pollution  on 
the  surroundmg  environment,  and  on  the 
residents  of  the  area,  but  he  also  de- 
tailed the  costs  of  this  pollution,  both  in 
terms  of  income  lost,  recreation  denied, 
and  of  the  price  of  cleaning  the  river 

I  was  delighted  to  learn  this  week  that 
Mr  Scholz,  for  this  truly  outstanding 
piece  of  Investigative  reporting,  has  been 
honored  by  a  Scnpps-Howard  Founda- 
Uon  Meeman  Conservation  Award. 

The  Scnpps-Howard  Meeman  Awards 
are  made  annually  to  reporters  who  do 
exceptional  work  m  writing  about  con- 
servation. The  keen  competition  takes  In 
the  entire  country 

I  know  that  Prank  Scholz  will  continue 
to  maintain  the  high  level  of  excellence 
in  reporting  that  is  characteristic  of 
these  articles,  at  once  informing  the  pub- 
lic and  callmg  attention  to  pressing 
issues  of  public  policy 


DECISION  OF  THE  ADMINISTRA- 
TION TO  DEPLOY  LAND-BASED 
MULTIPLE  WARHEAD  MISSILES 

iMr  COHELAN  asked  and  was  given 
permission  to  address  the  House  for  1 
tmnute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COHELAN  Mr  Speaker,  it  is  with 
great  alarm  that  I  have  heard  of  the 
decision  of  the  administration  to  deploy 
land  based  multiple  war-headed  missiles, 
the  Minuteman  HI  startmg  on  July  I. 
Although  I  was  aware  that  there  was  a 
decision  to  deploy  the  MIRVed  Poseidon 
aboard  the  nuclear  submannes,  the  de- 
cision to  deploy  land  based  multiple  war- 
headed  missUes  comes  as  a  shock  I  was 
hopeful  that  the  deployment  of  this 
weapons  system  would  be  held  In  abey- 
ance until  the  SALT  talks  were  further 
along. 

As  many  of  my  colleagues  are  aware. 
I  joined  with  the  gentleman  from  Illinois, 
Representative  Johh  Anderson,  in  mtro- 
ducing  a  resolution  that  received  over 
100  cosponsors,  which  would  have  ceased 
testmg  of  MIRV  until  aU  efforts  at  nego- 
tiations had  failed.  This  and  simUar  res- 
oluUons  was  the  topic  of  extensive  hear- 
ings on  the  foreign  policy  Implications 
ol  MIRV  conduct  by  the  able  chainnan 
*or  the  House  Foreign  Affairs  Subcommit- 
tee on  National  Security  Policy,  Clemknt 


Zablocki  Although  the  Cohelan-Ander- 
son  resolution  was  not  reported  out.  the 
subcommittee  did  recommend  that  a 
high  priority  be  given  to  obtaining  a 
MIRV  freeze  during  the  SALT  talks." 
This  prudent  recommendation  does  not 
seem  to  have  been  followed  although  I 
am  informed  that  in  testimony  before 
the  Senate  Foreign  RelaUons  Committee 
Secretary  of  State  Rogers  endorsed  this 
recommendation. 

It  seems  clear  that  there  is  no  neces- 
sity for  deployment  of  a  land  based 
MIRV  at  this  time.  I  am  aware,  as  are  my 
colleagues,  that  the  Poseidon  program  Is 
m  full  gear,  and  is  destined  to  be  a  major 
deterrent  I  see  no  reason  to  rush  ahead 
now  with  a  vulnerable  land -based  MIRV. 
We  must  also  note  the  conflicting  esti- 
mates of  Soviet  progress  and  Intentions. 
In  Its  Justification  for  further  work  on 
the  Safeguard  ABM,  the  adnrunistration 
has  stressed  the  capabiUty  of  the  SS-9 
missile  as  a  blockbusting  hardslte  de- 
struction device  utilizing  a  large  war- 
head This  would  presuppose  for  the  time 
being  that  the  Soviets  are  not  engaged  m 
MIRV  deployment. 

As  I  previously  mentioned,  the  SALT 
negotiations  are  about  to  resume  In  Vien- 
na. MIRV  deployment  now  would  cer- 
tainly be  a  destabilizing  factor.  It  is 
argued  that  MIRV  deployment  would 
give  the  United  SUtes  added  leverage  in 
the  SALT  conference.  I  dispute  this  argu- 
ment. If  in  fact  such  leverage  Is  needed, 
the  present  research  and  development 
program  gives  all  parlies  the  knowledge 
that  the  United  States  is  capable  of  and 
ready  to  deploy  these  weapons. 

Actual  deployment  could  clearly  be 
viewed  as  blackmail  rather  than  lever- 
age. II  SALT  Is  to  succeed,  we  must  bar- 
gain openly  and  fairly  There  is  quite  a 
difference  between  obtaining  bargaining 
leverage  and  'stacking  the  deck  "  I  am 
afraid  that  the  planned  deployment  is  in 
fact  "stacking  the  deck."  and  could  be 
viewed  as  a  lack  of  good  faith  on  the  part 
of  the  United  States. 

Mr  Speaker,  at  this  time  I  call  for  Im- 
mediate and  full  hearing  by  the  House 
Committee  on  Foreign  Affairs.  The  time 
IS  drawing  short  for  an  end  to  the  arms 
race  This  new  development  could  be 
crucial  to  the  success  or  failure  of  our  at- 
tempt to  stop  the  cycle  of  escalation.  We 
must  have  a  full  investigation  of  these 
developments  by  the  Committee  on  For- 
eign Affairs  with  a  view  to  determine  the 
necessity  for  deployment  now,  the  effects 
of  such  deployment  on  the  SALT  nego- 
tiations, and  the  effects  of  land  based 
MIRVA  deployment  of  our  deterrent 
capability 

In  the  light  of  prior  subcommittee  ac- 
tion on  the  MIRV  moratorium  resolution, 
it  would  be  most  advantageous  to  analyze 
the  implications  of  the  present  decision. 


STATEMENT  OP  W  A  BOYLE.  PRESI- 
DEl>rr,  UNITED  MINE  WORKERS 

( Mr  CLARK  asked  and  was  given  per- 
mission to  address  the  House  for  I  min- 
ute and  to  revise  and  extend  his  remarks 
and  mclude  extraneous  matter,  i 

Mr  CLARK  Mr  Speaker,  on  Monday, 
March  9.  President  W.  A.  Boyle,  of  the 
United  Mine  Workers,  held  a  press  con- 
ference to  answer  the  charges  that  have 


been  made  against  the  United  Mine 
Workers  of  America.  Mr.  Boyle  made  a 
detailed  response  to  many  of  the  alle- 
gauons  made  against  his  union  m  the 
press  and  before  the  committee  Investi- 
gaung  the  recent  UMW  election.  In  the 
interest  of  presenting  evidence  on  both 
sides.  I  feel  that  Mr.  Boyles  statement 
should  be  placed  In  the  Record  so  that 
the  Members  of  Congress  may  have  the 
benefit  of  the  UMW  response  to  the 
charges  made  against  it. 
The  sUtement  follows; 
Statement  or  W.   A    Boylt.   President, 

United  Mink  Workers  or  America 
Ladlea    and    gentlemen,    members    of    ibe 
press  and  guesus: 

You  are  well  aware  that  during  the  last 
several  months  serious  charges  involving  the 
United,  Mine  Workers  of  America  and  myself 
have  been  promulgated  in  the  newspapers. 
On  February  5th,  four  witnesses  testified  be- 
fore Senator  Harrison  Williams"  labor  sub- 
committee, indulging  m  wild,  reckless  asser- 
tions. I  requested  an  opportunity  to  appear 
before  that  committee  at  an  early  date,  so 
that  under  oath,  reply  could  immediately  be 
made  to  the  dastardly  charges  levied  against 
our  union  and  myself. 

Let  me  read  to  you  the  letter  I  sent  Sen- 
ator Williams  on  February   19th: 

•Dear  Senator  Wiuoams  Certain  state- 
menu  have  been  made  In  the  press  and  be- 
fore your  committee  that  are  not  only  out- 
rageously inaccurate  and  defamatory  to  the 
United  Mine  Workers  of  America  but  also 
damaging  to  the  labor  movement  of  this 
country. 

I,  therefore,  am  eager  to  appear  before 
your  committee  and  testify  under  oath  at  a 
public  hearing  in  order  to  place  t>«fore  the 
American  people  a  true  record  of  the  oper- 
ations of  the  UMWA.  including  the  recent 
elections,  and  the  conduct  of  Its  leadership 
Including  myself 

•A  ca*e  in  federal  court  Involving  our 
union  is  to  be  heard  on  February  24  and 
may  still  be  in  progress  at  the  end  of  this 
month.  I  respectfully  request  that  you 
schedule  the  appearance  of  myself  and  some 
of  my  asBoclatee  In  the  union  on  March  9 
or  as  soon  as  possible  thereafter." 

Now.  I  sent  a  second  letter  In  my  effort 
to  obtain  tJie  earliest  possible  appearance 
before  the  committee.  That  letter  dated  Feb- 
ruary 25  reads  as  follows: 

•Dear    Senator    Wiluams:    On    February 
19th  I  wrote  you  requesting  permission  on 
behalf  of  myself  and  some  of  my  associate 
otncers  to  appear  before  the  Senate  subcom- 
mittee on  labor  in  open  hearing  under  oath 
to   present  testimony   answering  the  outra- 
geously inaccurate  and  defamatory  charges 
made   against   the  United   Mine  Workers  oX 
America  in  the  press  and  before  your  sub- 
oommlttee    We   are  most   anxious   in  sworn 
testimony  to  place  before  the  American  peo- 
ple a  true  record  of  the  UMWA  including 
the  events  of  the  recent  election  of  officers. 
•My  letter  did  not  IdenUfy  my  associate 
officers  who  were  also  requesting  permission 
to  appear  t>efore  your  committee.  They  are 
John  Owens.  International  Secretary-Treas- 
urer, and  UMW  District  PreeldenU  Michael 
Budzanoskl.    Thomas    Williams    and    John 
Eagan    We  urge  that  early  Invitations  be  Is- 
sued   to    us    and    that    our    appearance    be 
scheduled  at  your  very  earliest  convenience." 
I  want  to  make  one  additional  point  here. 
I  released  my  first  letter  to  the   press  and 
made  every  effort  to  obtain  the  widest  possi- 
ble publication,  but  I  a»w  no  mention  of  It 
in  any  newspaper  or  heard  of  any  mention 
on  any  radio  or  TV  program.  Similarly  the 
second   letter  wm  distributed  to  the   press 
and  I  even  read  it  at  a  news  conference  In 
PltUburgh   attended   by   some  of   you   here. 
Still  nowhere  in  the  press,  radio  or  TV  was 
any  mention  made  of  my  effort  to  appear  be- 
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fore  the  Senate  committee  and  testify  under 
oath.  In  fact,  some  news  reports  persisted  In 
saying  that  I  was  unavailable. 

Finally,  last  week.  Senator  Williams  re- 
plied. His  letter,  which  be  released  to  the 
press,  clearly  Indicates  further  prolonged  de- 
lay. Since  he  made  our  communications  pub- 
lic, I  am  releasing  today  my  response,  A 
copy  win  be  available,  but  I  Just  want  to 
read  you  the  opening  paragraph  in  my  re- 
sponse: 

•'Dear  Senator  WUlllams:  I  was  chagrined 
to  receive  your  letter  of  March  3  advising 
that  my  testimony  before  your  sut>commlttee 
will  not  be  taken  until  after  you  have  bad 
an  opportunity  to  peruse  a  number  of  docu- 
ments," 

As  I  said,  the  full  text  of  the  letter  is  avail- 
able on  tte  table  at  the  end  of  the  news  con- 
ference. 

For  more  than  a  month,  I  have  desired  a 
proper  Judicial  forum  to  respond  to  the 
outrageous  charges  in  the  press  and  ijefore 
the  subcommittee  Involving  complicity  in 
murder,  the  Increase  in  pensions  by  our 
trust  fund,  blacklisting,  and  lies  asserted  by 
those  who  should  know  better. 

I  came  here  today  to  set  the  record 
straight:  to  give  you  the  facts.  I  recognize 
that  this  forum  lacks  the  status  of  the  legis- 
lative branch  of  government.  Having  been 
denied  such  a  forum.  I  hereby  solemnly 
swear  to  Almighty  God  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 

Arrangements  have  been  made  to  have  thl« 
entire  press  conference  tape  recorded  in  ad- 
dition to  having  a  written  transcript  made 
so  that  It  win  be  available  to  the  proper 
legislative  body.  I  hope  In  this  way  to  em- 
phasize my  determination  to  clear  the  air 
of  misstatements  and  to  lay  down  the  entire 
truth  as  I  know  It. 

In  early  January,  I,  along  with  the  entire 
country,  was  shocked  to  learn  of  the  tragic 
J  criminal  deaths  of  Joseph  Tablonskl,  tils 
wife  and  daughter.  All  too  many  other  aimiiar 
tragic,  criminal  deaths  are  occurring  in  this 
country. 

During  the  past  two  months,  I  have  been 
vilified  by  the  news  media  to  the  extent 
that  television  networks  have  permitted  In- 
dividuals to  accuse  me  of  being  Involved  in 
murder.  A  Washington,  D.C.  newspaper  has 
editorially  suggested  that  the  International 
officers  of  this  union  should  take  He  detector 
tests  to  prove  their  innocence.  I  categorlcaUy 
deny  these  scandalous,  insulting  accusations. 
TTirough  the  fine  professional  efforts  of  the 
Federal  Bureau  of  Investigation,  the  sus- 
pected Yablonskl  murderers  were  quickly  ap- 
prehended. Others  allegedly  Involved  in  this 
criminal  conspiracy  have  been  apprehended 
and  Indicted.  One  of  them  Is  Sllous  Huddle- 
ston,  father-in-law  of  one  of  the  suspected 
murderers.  According  to  our  records.  Hud- 
dleston  is  an  officer  of  a  local  union  In 
Tennessee.  Since  his  Indictment  the  press  has 
consistently  attempted  to  personally  link  me 
with  this  Individual.  I  have  repeatedly  stated 
that  I  do  not  know  Sllous  Huddleston  and 
have  no  recollection  of  ever  having  met  him. 
This  type  of  reporting  has  resulted  In  a 
report  contained  In  the  March  eth  Issue  of 
Newsweek  Magazine  which  states  that  Boyle 
Is  said  to  have  given  Huddleston  a  nlckle- 
plated  .38  pistol  as  a  token  of  esteem.  I 
would  like  to  repeat  that  phrase  "Is  said  to 
have  given."  Who  said?  The  article  does  not 
Indicate.  Ladles  and  gentlemen,  has  Journal- 
ism fallen  so  low  that  an  attack  of  this 
kind  can  be  made  by  innuendo  without  attri- 
bution? Again,  I  emphasize,  without  attribu- 
tion. The   statement   Is  an   outright   lie  I 

I  have  never  owned  or  given  anyone  a  pis- 
tol. What  particularly  bothers  me  is  not 
merely  the  wild  accusation  Involved,  but  the 
fact  that  a  presumably  responsible  reporter 
made  no  attempt  to  ascertain  the  truth  of 
the  allegation  prior  to  publication. 
Moreover,  at  my  press  conference  in  Pitts- 


burgh on  February  26,  In  advance  of  the  pub- 
lication of  the  Newsweek  article,  I  did  an- 
swer a  question  about  that  pistol  and 
denounced  it  as  a  lie.  But  the  Newsweek 
article  did  not  Include  that  denial.  This  same 
article  ciiarged  that  Huddleston  was  a  "dis- 
ciplinarian" for  W.  A.  Boyle.  Another  out- 
right lie. 

Last  Thursday,  at  their  invitation,  we  sat 
in  lengthy  council  with  representatives  of  the 
Secretary  of  Labor,  to  discuss  the  findings  on 
the  election.  We  attended  them  from  2 
o'clock  until  4:40  In  the  afternoon.  In  per- 
haps the  cheapest  fraud  ever  exercised  by  the 
UrUted  States  government  on  the  American 
labor  movement,  the  Deputy  Secretary  of 
Labor  and  his  deputy  solicitor  promised  that 
Secretary  of  Labor  Shultz  would  be  advised 
of  and  would  consider  our  factual  and  legal 
arguments. 

Not  once  in  the  entire  meeting  of  two  hours 
and  40  minutes  did  they  tell  us  that  they 
already  had  undertaken  to  file  a  civil  suit 
against  the  UMW.  I  know  of  only  one  parallel 
in  recent  history  and  that  is  when  the  Rus- 
sian foreign  minister  sat  with  President 
Kennedy  and  lied  about  whether  missiles 
were  being  placed  in  Cuba.  Not  once  during 
that  meeting  did  he  acknowledge  the  offen- 
sive missiles  which  put  the  entire  world  on 
the  brink  of  war.  I  had  thought  that  only 
Communists  were  capable  of  such  duplicity. 
As  you  know,  the  n.S.  District  Court  m 
this  jurisdiction  doses  at  4  o'clock.  At  the 
precise  moment  the  promise  was  made  to  us 
that  our  factual  and  legal  arguments  on  the 
election  subject  would  be  brought  to  Secre- 
tary Shultz'  attention  for  reappraisal,  his 
messenger  had  already  filed  a  civil  suit  seek- 
ing to  disfranchise  the  more  than  eighty 
thousand  coal  miners  who  supported  the 
candidacy  of  Boyle,  Tltler  and  Owens. 

Let  us  consider  this  litigation  which 
threatens  to  disfranchise  the  coal  miners. 
Convinced  of  the  honesty  of  our  election, 
I  Invited  the  Department  of  Labor  to  In- 
vestigate it.  although  I  was  unaware  of  their 
determination  to  upset  the  election.  I  should 
have  known  better. 

Two  weeks  before  the  election,  an  impor- 
tant official  of  the  Labor  Department,  whose 
sister  works  for  Yablonskl's  campaign  man- 
ager, released  to  the  press  a  statement  con- 
taining information  on  the  salaries  and 
expenses  of  certain  UMW  officials.  This  re- 
lease, which  constituted  a  completely  one- 
sided attack  on  me,  was  deliberately  designed 
to  influence  the  election  In  favor  of  my 
opponent. 

That  purpose  Is  obvious  if  you  keep  in 
mind  that  the  release  contained  no  mention 
of  the  salaries  and  expenses  of  my  opponent 
and  his  relatives  on  the  union  payroll.  Yet 
five  weeks  earlier  Investigators  from  the  La- 
bor Department  showed  us  certain  examples 
of  false  reports.  These  were  the  expense  ac- 
counts of  my  opponent  and  his  brother. 
Their  expenses  were  dted  as  the  highest  in 
the  union.  Thus,  I  repeat,  a  Department  of 
Labor  official  whose  sister  was  working  for 
my  opponent  released  Information  on  sal- 
aries and  expenses  designed  to  Influence  the 
election. 

The  government's  pre-determlned  plan 
to  influence  this  election  was  partially  suc- 
cessful In  that  It  has  been  estimated  that 
Boyle,  Tltler  and  Owens  were  deprived  of 
over  twenty  thousand  votes.  Without  a 
shadow  of  doubt,  the  Secretary  of  Labor 
abdicated  his  responslblUty  to  fairly  Investi- 
gate this  election,  and  apparently  lent  the 
prestige  of  his  oiBce  to  my  opponent's  cam- 
paign. 

Another  word  about  that  meeting  last 
Thursday  at  the  Department  of  Labor.  The 
release  they  finally  issued  was  considerably 
more  sensational  than  the  allegations  that 
were  made  to  us  face-to-face.  But  let  us  take 
up  these  charges. 
First,    use   of   the   United   Mine   Workers 


Journal  as  a  campaign  Instrument  for  Boyle. 
Let  me  first  explain  to  you  the  election  pro- 
cedures under  our  constitution. 

Local  unions  nominate  candidates  for  in- 
ternational office.  The  nomination  or  pri- 
mary period  commenced  this  past  year  on 
July  9th  and  ended  August  9th.  The  results 
were  published  August  16th,  following  ac- 
ceptance of  nomination  by  the  candidates. 
Prom  that  date  until  election  day,  December 
9th,  the  campaign  was  conducted. 

The  federal  court  order  Issued  August  28th 
prohibited  any  campaigning  In  the  UMW 
Journal.  On  November  26th  the  federal  court 
upheld  our  contention  that  the  Journal  was 
not  used  to  promote  my  candidacy  during  the 
campaign. 

Inhibited  by  a  court  decision  with  respect 
to  the  campaign  itself,  the  Department  of 
Labor  now  contends  that  the  Journal  v.  as 
used  in  my  behalf  during  the  primary. 

Second,  the  alleged  reprisal  in  the  removal 
of  my  opponent  as  acting  director  of  Labors 
Non-Partlsan  League,  lor  having  advocated 
legislative  policies  contrary  to  the  union's. 

You  will  be  astounded  to  learn  that  tnes-i 
officials  of  the  Department  of  Labor,  as  re- 
cently as  last  Thursday — although  they  claim 
to  have  made  the  most  extensive  investiga- 
tion In  the  Department's  history — were  still 
under  the  Impression  that  my  opponent's 
salary  had  l>een  stopped.  Of  course,  that  is 
alssolutely  not  true.  Do  you  wonder  that  all 
of  us  at  the  UMW  have  grave  doubts  con- 
cerning the  sincerity  of  this  alleged  Labor 
Department  investigation? 

A  third  complaint  involved  alleged  use  of 
union  funds  and  resources  by  certain  dis- 
tricts during  the  campaign.  The  only  items 
they  specifically  referred  to  were  use  of  a 
mimeograph  machine,  use  of  storage  space  in 
a  district  office  and  a  newsletter  in  District 
5. 

According  to  them,  campaigning  at  the 
polls  occurred  In  three  percent  of  the  local 
unions;  therefore,  the  election  should  be 
voided.  State  laws  generally  prohibit  cam- 
paigning within  so  many  feet  of  the  polling 
place  In  the  general  election.  The  distance  is 
usually  so  small  that  as  one  approaches  the 
voting  area,  he  Is  besieged  with  sample  bal- 
lots. 

Neither  the  law  nor  the  Secretary's  own 
reg^ations  prohibit  campaigning  at  or  near 
the  polls  in  union  elections.  In  fact,  we  know 
of  instances  in  which  our  opponents,  in 
their  zeal  to  seize  control  of  the  union,  cam- 
paigned at  the  polls.  But  regardless  of  that, 
are  we  alone  to  l>e  penalized  for  laws  and 
regulations  that  simply  do  not  exist? 

A  fourth  claim  Involved  districts  distrib- 
uting souvenir  ball  point  pens.  Throughout 
the  history  of  our  organization,  and  most 
other  organizations — including  both  labor 
and  management — similar  souvenirs  have  al- 
ways l)een  made  available  to  the  delegates  to 
conventions,  in  the  same  way  that  such  sou- 
venirs have  l}ecome  traditional  at  the  WMte 
House.  Such  souvenirs  are  also  distributed 
to  our  district  offices  for  the  benefit  of  the 
many  coal  miners  who  are  unable  to  attend 
the  conventions.  The  Secretary  has  a  low  re- 
gard for  the  integrity  of  our  coal  miners  if 
he  believes  their  vote  can  be  bought  with  a 
ball  point  pen.  I  have  had,  I  now  have,  and 
I  will  always  continue  to  have  a  high  regard 
for  the  integrity  and  character  of  the  coal 
miners  throughout  the  land. 

Fifth,  the  Secretary  alleges  a  lack  of  ade- 
quate safeguards  in  the  conduct  of  the  elec- 
tion. My  opposition  had  thousands  of  ob- 
servers at  the  polls.  We  welcomed  them.  One 
local  union  even  had  to  change  its  polling 
place  from  the  bathhouse  to  a  more  suitable 
location  because  the  observer  was  a  young 
lady.  Now  they'll  probably  say  the  election 
wasn't  held  In  the  right  place  in  that  local 
union. 

During  the  campaign  the  opposition  dis- 
patched cards  to  all  local  unions  requesting 
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the  specific  location  of  the  polU  Many  cards 
were  returned,  many  were  not.  Neither  our 
constitution,  the  law  nor  any  regulation 
requires  it  Despite  the  absence  of  any  re- 
quirement to  respond,  we  took  the  precau- 
tionary step  of  seeking  advice  from  the  Labor 
Department  A  high  ofBcial  of  the  Depart- 
ment categorically  advised  us  that  the  local 
unions  »ere  under  no  compulsion  to  see 
that  these  cards  were  returned  Yet,  now.  the 
Secretary  says  that  I  should  have  gone  out 
and  made  every  local  union  return  these 
cards. 

What  they  don't  tell  us  Is  that  when 
certain  requests  were  made  to  us  by  our 
opponents  for  the  location  of  specific  local 
union  polls.  *e  went  out.  found  the  answer 
and  so  advised  them 

I  have  no  knowledge  of  any  person  being 
denied  the  right  to  vote  or  of  any  improper 
balloung.  except  where  indicated  in  the 
official  report  of  the  international  tellers 
Concerning  the  charges  contained  in  the 
litigation.  I  am  able  to  advise  you  only  of 
the  information  which  we  were  given  at 
the  conference  The  Department  of  Labor 
ofBcials  refused  to  tell  us  what,  if  any.  evi- 
dence they  had  to  support  the  charges  Pre- 
sumably, they  will  attempt  to  say  more  in 
court  than  they  have  been  willing  to  say 
thus  far  But,  I  assure  you  and  the  200,000 
coal  miners  of  our  union  that  their  legally 
constituted  election  will  be  vigorously 
defended 

Now  let  us  dlscu-ss  .Senator  Harrison  Wil- 
llacis'  labor  sut)committee  that  aiso  has  an- 
nounced It  Is  investigating  the  election  My 
opp<.>nents  5«->n  and  three  other  wl'.nes.ses  ap- 
peared before  that  committee  over  a  month 
ago  While  I  can  understand  my  opponent's 
son's  feelings  It  gives  him  no  right  to  slander 
the  union  and  myself  Since  Senator  WlULams 
has  thus  far  denied  me  the  opportunity  to 
refute  the  reckless  scandalous  and  un'ruth- 
ful  allega'lons  mide  by  these  witnesses  before 
his  committee.  I  now  am  going  to  point  out 
charge  bv  charge  their  fal.slty 

These  same  allegations  were  investigated 
by  the  Department  of  Labor,  but  were  not 
Included  In  the  suit  Obviously,  the  Labor 
Departments  Investigation  could  make 
nothing  of  them 

That  same  witness  charged  me  with  hav- 
ing increased  the  pension  of  retired  bltuml- 
n:5U3  rial  miners  from  1115  to  $150  per 
month  thus  playing  Russian  roulette — he 
said-  with  the  United  Mine  Workers  of 
America  Welfare  &  R«tlrenient  Piind 

Concerning  this  charge  of  alleged  reckless- 
ness on  my  part,  I  should  like  to  digress  fnr 
a  moment  to  Inform  you  of  a  related  incident 
during  the  campaign  In  the  anthr.icUe  re- 
gion, my  opponent  promised  the  pensioners 
of  the  Anthracite  Health  &  Welfare  Fund 
that.  If  elected,  he  would  increase  their  pe:;- 
slons  from  $30  to  $200  a  month  .Although  not 
a  trustee  of  that  Fund.  I  told  the  same  peo- 
ple that  It  was  economically  Impossible  to 
inci-ease  their  p)en8lons  and  I  could  not  and 
would  not  promise  them  something  which  I 
could  not  deliver  The  election  record  shows 
that  with  this  politically  motivated  promise. 
mv  opponent  carried  that  district 

Some  suggest  that  the  trustees  Increased 
the  b'.ruminous  miners  p-nsions  for  polit- 
ical purposes  Tou  are  probably  unaware  that 
at  the  iT.d  of  the  fiscal  year — June  30.  1869 — 
the  bituminous  welfare  fund  had  an  unex- 
pended balance  of  over  179  million  dollars. 
Projections  by  the  Industry  showed  substan- 
tia! increased  coal  production  in  the  Im- 
mediate future  Upon  becoming  a  trustee 
last  summer  I  saw  no  need  to  accumulate 
money  for  Its  own  aake  Thus,  the  pensions 
were  Increased  to  give  these  men  who  have 
spent  a  lifetime  In  the  depths  of  'he  earth  a 
chance  to  live  Just  a  little  better  than  before 
I  am  sure  you  are  mindful  of  the  fact 
tkat  since  1950  the  coat  of  living  has  in- 
''creased   tremendously    In    1950.   a   pensioner 


received  1100  a  month  To  maintain  that 
same  purchasing  jxjwer  In  ijtja  ihut  pen- 
sioner would  have  had  to  recc:n'  almost  $144 
a  month.  Since  1950,  the  rapid  increase  in 
the  consumer  price  index  has  posed  a  severe 
and  e\er-growing  Hardship  on  our  pensio:i- 
ers  who  ha.e  had  to  subsist  on  a  relatively 
fixed  Income 

Now,  let  me  give  you  some  addiUonea  back- 
ground on  the  pension  fund  In  order  to  put 
■.nis  in  Its  proper  perspective  For  a  long 
time  t)efore  last  summer,  I  was  under  tre- 
mendous pressure  and  frequent  irillclsm  as 
president  of  the  UMW  for  not  influencing 
the  Welfare  Fund 

Many  people  did  not  realise  that  I  was  not 
a  trustee  of  the  fund  I'he  late  John  L. 
Lewis  was  a  trustee,  and  I  was  \u  no  position 
to  ursurp  the  authority  of  Mr  Lewis  Many 
callous  people  felt  that  I  should  I  could  not 
do  that  But  I  would  like  to  point  out  that 
after  Mr  Lewis  died  last  June  and  I  t>ecame 
his  successor  as  a  trtistee,  I  moved  within 
one  day  to  respond  to  the  appeil  that  the 
membership  had  made  to  me  to  raise 
pensions 

At  his  hearing.  Senator  Williams,  without 
asking  even  the  most  fundamental  questions 
of  who.  what,  where  and  when,  permitted 
Karl  Kafton  and  WUllam  Savltsky  to  accuse 
the  utUon  of  being  guilty  of.  or  conspiring 
with  management  in  blacklisting.  This 
charge  Is  absolutely  false  We  are  prepared 
to  give  the  committee  documents  showing 
that  Karl  Kafton.  one  of  the  witnesses.  In- 
duced coal  miners  to  go  on  wildcat  strikes  In 
breach  of  their  contract  He  did  not  tell  the 
committee  of  the  union's  efforts  to  find  re- 
employment for  him  after  his  discharge  by 
his  employer  Nor  did  he  tell  the  committee 
that  his  grievance  was  processed  under  the 
contract  and  that,  in  the  final  stage,  the 
timplre  ruled  that  he  had  properly  been  dis- 
charged Mr  Kafton  did  not  explain  that 
until  he  voluntarily  left  last  Septemt)er  he 
had  a  Job  as  a  coal  miner  with  the  same 
compainy  that  discharged  him  Nor  did  he 
advise  the  oommlttee  that  he  failed  to  return 
to  his  former  Job 

Mr  Savltsky,  the  other  witness  who 
charged  blacklisting,  failed  to  tell  the  com- 
mittee that  his  three  grievance  cases,  which 
were  processed  under  the  contract  with  the 
assistance  of  the  union,  resulted  m  three 
decisions  by  the  umpire  adverse  to  him  Nor 
did  he  advise  the  committee  that  he  charged 
the  union  with  an  unfair  labor  practice  and 
that  the  Regional  Director  of  the  National 
l^abor  Relations  Board  refused  to  Issue  a 
complaint  and,  following  his  appeal,  the  OT- 
nc«  of  the  General  Counsel  affirmed  the  rul- 
ing of  the  Regional  Director 

My  opponent's  son  and  the  other  prophets 
of  dix>m  and  despair  coined  a  phrase  "bogus 
locals  "  The  charge  la  predicated  upon  a 
phlloBophy  that  the  union  should  only  con- 
sist of  working,  active  members  TTiey  would 
put  to  pasture  the  elderly,  giving  them  no 
vote  or  votce  in  the  union  I  do  not  subscribe 
to  this  philosophy  The  retired  coal  miners 
built  this  union  and  made  It  what  it  la  today 
They  have  the  benefit  of  wisdom  and  experi- 
ence M.«t  Important  of  all.  they  have  a 
substantial  Interest  in  the  collective  bargain- 
ing agreement  which  their  union  negotiates 
with  the  coal  operators,  because  these  nego- 
tiations involve  their  trust  funds  To  oast 
them  out  of  the  union  up<:>n  reaching  retire- 
ment age  Is  unjust  and  unlawful  Permitting 
pensioners  to  vote  Is  not  unusual  In  trade 
union  practice  But  more  than  that.  It  would 
be  Illegal  under  our  constitution  to  deny 
pensioner  members  of  the  union  their  right 
to  parttcl(>ate  In  elections  Moreover.  I  think 
It  useful  to  point  out  that  my  opponent  him- 
self was  the  president  of  a  local  union  com- 
posed entirely  of  pensioned  members 

Other  charges  t>efore  the  Senate  sub- 
committee are  that  employees  were  forced 
to  klck-ln  to  my  campaign,  that  campaign 
contributions  could  be  financed  through  the 


National  Bank  of  Washington;  that  employ- 
ees would  receive  a  pay  Increase  to  finance 
oontiibutlons,  that  union  funds  were  used 
for  postage  and  shipping,  and  that  employees 
of  the  union  campaigned  for  me  on  union 
time  and  at  union  expense.  I  absolutely  deny 
these  charges  They  are  false  and  the  Depart- 
ment of  Labor  could  find  nothing  to  sustain 
them. 

My  opponent's  son  claimed  that  hundreds 
of  employees  were  added  to  the  union  pay- 
roll. This  charge  has  been  proven  false 
He  charged  that  the  Anthracite  Welfare 
Fund  hired  Investigators  whose  function  Is 
to  insure  the  proper  repwrtlng  of  coal  ton- 
nage produced  by  the  operators.  'You  will  be 
interested  to  know  that,  during  the  year 
193a,  the  largest  numt)er  of  Investigators  so 
employed  on  any  given  day  was  33.  In  1969. 
the  election  year,  the  largest  number  of  In- 
vestigators employed  on  any  given  day  'v.is 
31.  The  employment  of  these  Investigators 
has  resulted  In  the  collection  from  the  oper- 
ators of  tens  of  thousands  of  dollars  In  royal- 
ty payments  which  had  not  been  paid  by 
those  coal  operators  who  failed  to  file  ac- 
cur.'ite  tonnage  reports. 

My  opponent's  son  complains  of  the  ap- 
pointment of  dust  committeemen  In  March 
1969.  three  months  before  his  father's  candi- 
dacy was  announced  He  advocates  elimina- 
tion of  these  men  although  it  would  Jeopar- 
dize the  health  and  safety  of  our  coal  miners. 
He  charges  they  were  paid  165  00  a  day.  Again, 
he  Is  in  error  They  were  paid  M2  74  per 
day 

"This  same  Individual  told  the  committee 
that  there  was  "hanky  panky"  In  District  6  In 
Ohio  as  BUI  Howard  was  left  off  the  ballot. 
A^.tin  he  !s  wrong  That  matter  occurred  In 
a  district  election  In  1968,  not  In  the  1969 
International  election 

My  opponent's  son  told  Senator  Wllllsuns" 
committee  that  the  Secretary  of  Labor  sent  a 
telegram  to  me  threatening  that  If  his 
father's  name  was  not  on  the  ballot  there 
would  be  an  Investigation  Again,  sui  outright 
dLstorOon  No  such  telegram  was  ever  received 
by  me  His  father's  name  appeared  on  the 
ballot  solely  because  he  secured  the  endorse- 
ment of  96  out  of  1300  local  unions. 

The  testimony  of  Joseph  Yablonskl.  Jr,  be- 
fore the  Williams  Subcommittee  did  provide 
an  Interesting  fact  He  told  the  committee 
that  the  largest  contributor  to  his  father's 
campaign,  outside  the  family,  was  John  D 
Rockefeller  IV  During  the  campaign  we 
offered,  on  at  least  three  occasions,  to  pub- 
licly disclose  the  names  of  our  campaign  con- 
tributors and  their  contributions  If  our  ad- 
versaries would  do  the  same  They  never 
accepted  the  challenge  I  now  know  why.  Had 
the  coal  miners  of  this  country  known  that 
the  campaign  of  my  opponent  was  financed 
In  part  by  a  descendant  of  the  man  responsi- 
ble for  the  Ludlow.  Colorado  massacre,  1 
doubt  If  my  opponent  would  have  received 
one  vote  other  than  his  own. 

The  committee  heard  this  same  witness 
testify  under  oath,  that  his  father  claimed 
no  expenses  from  the  union  when  he  got  Into 
the  heat  of  the  campaign.  Prom  June  1  to 
December  15,  1969,  my  opponent  claimed  and 
received  43,662  in  expenses 

The  testimony  of  "Yablonskl's  son.  himself 
a  lawyer,  before  the  committee  Is  replete 
with  misrepresentations  and  slanderous 
ekssertlorvs.  all  of  which  time  does  not  permit 
me  to  answer  At  the  proper  time,  before  the 
labor  subcommittee.  I  will,  however,  detail 
each  and  every  allegation  so  made  and  dem- 
onstrate beyond  doubt  Its  falsity. 

This  same  Individual  only  the  other  day 
held  a  pr«s8  conference  accusing  me  and 
others  of  plundering  the  treasury  of  this 
unioc  The  charge  Is  outrageous.  I  deny  It. 
He  claims  to  have  proof,  but  falls  to  reveal  It. 
Rest  assured  that  If  he  had  any  evidence  he 
would  be  screaming  from  the  highest  moun- 
tain. 

Had   the  Senate  subcommittee,  under  the 


chairmanship  ot  Senator  Harrison  WUUams, 
provided  an  Immediate  forum  to  respond  to 
the  villfloatlons  which  were  foisted  upon  me 
smd  my  unlcm  on  February  5th,  tbere  would 
be  no  need  for  tbe  press  conference  called 
here  this  afternoon. 

However,  Inasmuch  as  the  elements  of  fair 
play  and  decency  were  not  extended  to  me  by 
the  subcommittee,  I  am  compelled  to  reply  In 
the  detailed  fashion  I  have  this  afternoon. 
The  basic  structure  of  the  democratic  process 
requires  that  when  one's  character  has  been 
attacked  he  should  be  provided  equal  time  to 
defend  himself  as  expeditloiuly  as  possible. 
This  was  not  done,  and  as  I  have  Informed 
you  this  afternoon,  repeated  Inquiries  by  me 
to  the  subcommittee  have  not  produced  the 
forum  which  I  desired.  I  can  only  say  tbat 
such  refusal  by  the  suboommlttee  makes  one 
feel  depressed.  I  was  required  to  come  to  the 
National  Press  Club  and  provide  my  own 
pulpit.  These  are  the  cogent  and  compelling 
reasons,  and  I  say  the  only  reasons,  which  di- 
rected me  to  reply  In  detail  to  the  charges 
hurled  at  me  and  Vtie  United  Mine  Workers 
by  irresponsible  mlsrepresenters  of  the  truth. 
I  trust  that  the  documentary  evidence  which 
we  have  here  today  and  my  direct  and  cate- 
gorical denials  of  all  these  allegations  will  be 
provided  with  as  much  pubUdty  by  the  press, 
radio  and  TV  as  was  extended  to  those  who 
testified  before  the  Senate  Subcommittee. 
Thank  you. 


AMENDMENT  TO  ACADEMIC  ASSIST- 
ANCE SECTION  OF  THE  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OF  1968 

(Mr.  MacGREGOR  asked  and  was 
piven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MacGREGOR.  Mr.  Speaker,  one 
of  the  great  goals  of  the  Law  Eiiforce- 
ment  Assistance  Administration  is  to  in- 
crease the  professionalizatlon  of  law-en- 
forcement persormel.  This  is  the  objec- 
tive of  the  Administration's  Law  enforce- 
ment education  program  which  makes 
grants  and  loans  to  finance  studies  at 
institutions  of  higher  education  by  law- 
enforcement  personnel  and  by  students 
prepaiing  for  careers  in  the  profession. 

This  program  has  had  such  tremen- 
dous response  that  it  has  been  termed 
the  "sleeper"  of  the  entire  LEAA  pro- 
gram. Few  people  suspected  that  this 
academic  assistance  program  would  re- 
ceive the  enthusiastic  re^^onse  which  it 
was  immediately  accorded.  Fcr  example, 
485  colleges  took  part  in  the  first  year, 
fiscal  year  1969.  They  received  $6.5  mil- 
lion, which  they  awarded  in  grants  and 
loans  to  20,602  persons.  There  are  now 
747  colleges  and  universities  participat- 
ing; they  have  received  nearly  $18  mil- 
lion, which  will  finance  the  studies  of 
an  estimated  65,000  persons  during  fiscal 
year  1970. 

There  are  two  kinds  of  financial  aid. 
Persons  enrolled  full  time  in  programs 
leading  to  degrees  related  to  law  en- 
forcement may  get  loans  of  up  to  $1,800 
each  academic  year,  with  special  cmisid- 
eration  given  to  law-enforcement  per- 
sonnel on  leave  from  their  agencies. 
Grants  of  up  to  $200  per  quarter  or  $300 
per  semester  are  made  only  to  law-en- 
forcement personnel  studying  full  or  part 
time  in  courses  leading  to  degrees  in 
areas  suitable  for  persons  employed  In 
law  enforcement.  Last  year,  of  the  20,602 
persons  receiving  aid,  19,354  or  94  per- 
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cent  were  criminal  Justice  personnel,  the 
OYerwtaelmlng  majority  of  them  police- 
men. 

A  proposed  amendment  to  section  406 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  would  make  five  changes  in 
the  section. 

The  most  Important  change  would  en- 
able the  LEAA  to  exercise  national  lead- 
ership in  law-enforcement  education — 
leadership  that  is  axiomatic  to  the  im- 
provement of  such  education.  Subsection 
(f)  of  part  (c)  would  enable  the  LEAA 
to  develop  and  revise  programs  of  law- 
enforcement  education  and  to  develop 
curriculum  materials.  This  would  bene- 
fit institutions  of  higher  education  which 
are  developing,  expanding  and  seeking 
to  improve  their  police,  court  and  cor- 
rectional study  programs.  And  it  would, 
of  course,  benefit  students  at  those  in- 
stitutions. 

Under  subsection  (f ) .  the  LEAA  would 
make  grants  to,  or  contracts  with,  insti- 
tutions of  higher  education,  or  combi- 
nations of  institutions,  to  aid  them  in 
developing,  improving  or  carrying  out 
programs  such  as:  development  or  ex- 
pansion of  undergraduate  or  graduate 
programs  in  law  enforcement;  educa- 
tion and  training  of  faculty  members: 
strengthening  the  law  enforcement  as- 
pects of  various  degree  courses;  or  doing 
research  on  methods  of  educating  stu- 
dents or  faculty.  Including  preparation 
of  teaching  materials  and  planning  of 
currlculimis. 

Part  (a)  would  clarify  the  language 
to  make  it  certain  that  the  types  of  de- 
gree and  certificate  programs  that  qual- 
ify are  the  same  for  both  grants  and 
loans. 

Two  provisions  would  provide  for  a 
more  equitable  expenditure  of  funds: 
Part  (b)  would  permit  grant  funds  to  be 
used  for  bu3^ing  books  as  well  as  for 
tuition  and  fees.  This  would  permit 
participation  by  students  at  those  State- 
supported  colleges  and  universities  which 
provide  free  tuition  and  fees,  and  would 
assure  wider  participation  by  low-paid 
law  enforcement  officers  for  whom  the 
purchase  of  books  is  a  real  hardship. 
Part  (c).  subsection  (d),  would  incor- 
porate language  which  is  standard  in 
student  aid  legislation,  to  permit  per- 
sons receiving  'Veterans'  Administration 
or  social  security  assistance  to  receive 
LEAA  funds  concurrently  without  en- 
dangering their  VA  or  social  security 
status. 

Subsection  (e)  of  pfut  (c)  would  help 
relieve  the  great  shortage  of  qualified 
law  enforcement  teachers  who  are  need- 
ed to  staff  the  new  and  developing  degree 
programs.  This  subsection  would  per- 
mit the  LEAA  to  authorize  loans  and 
grants — ^with  the  forgiveness  and  can- 
cellation benefits  as  contained  in  the 
original  act — for  persons  employed,  or 
preparing  for  employment,  as  full-time 
teachers  of  courses  related  to  law  en- 
forcement. 

Mr.  Speaker,  the  law  enf  orcanent  edu- 
cation program  is  already  one  of  major 
importance  to  law  enf(»-cement.  These 
pending  amoidments  now  under  con- 
sideration by  our  Judiciary  Committee 
would  not  only  improve  its  day-to-day 
operation  but  would  promote  a  true  pro- 
fesslonallzation  of  personnel  nationwide. 


PROPOSED  MILITARY  JUSTICE 
COMMISSION 

(Mr.  BIAGOI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  for  ap- 
proximately 8  months,  I  have  been  in- 
vestigating conditions  on  some  military 
bases. 

In  a  broad  sense,  I  have  been  trying  to 
determine  whether  we  are  doing  all  that 
should  be  done  for  yoimg  men  who  are 
inducted  into  the  Armed  Forces. 

To  make  this  determination,  I  have 
spoken  to  hundreds  of  enlisted  men  and 
ranking  military  officers.  In  addition,  I 
have  been  deluged  with  mail  from  many 
of  them.  In  some  instances,  I  sought  out 
the  facts  Independently.  As  a  result,  my 
files  are  bulging  with  records  that 
graphically  illustrate  the  plight  of  young 
men  serving  our  Nation. 

During  this  era  of  advanced  military 
technology  and  lunar  landings,  I  regret 
to  say  that  we  have  failed  miserably  In 
our  responsibility  to  America's  service- 
men. 

When  we  ask  ourselves  why  we  failed, 
it  is  important  that  we  remember  that 
many  of  these  servicemen  grew  up  dur- 
ing the  years  when  the  civil  rights  move- 
ment swept  across  the  Nation  and  fos- 
tered new  laws  which  opened  new  hori- 
zons for  so  many  Americans.  So  their  en- 
vironment, education,  and  outlook  un- 
derstandably differs  in  many  respects 
from  their  predecessors  who  served  our 
Nation  before  the  advent  of  the  'Vietnam 
war. 

It  is  sad  but  true  to  say  that  America 
is  now  left  with  two  entirely  different 
standards  in  regard  to  Individual  hu- 
man rights.  One  standard  applies  to  ci- 
vilian life  and  the  other  standard  to 
military  life. 

This  has  happened  because  the  mili- 
tary machinery  governing  the  processing 
of  complaints  frcxn  enlisted  men  is  in- 
adequate, obsolete  and,  in  many  respects, 
grossly  unfair. 

Consequently,  I  have  encountered  case 
after  case  in  which  the  rights  of  enlisted 
men  were  trampled  on.  Too  often,  the 
enlisted  man  with  a  legitimate  complaint 
has  not  been  given  fair  treatment  be- 
cause of  the  inadequacy  of  existing  mili- 
tary procedures,  regulations,  and  laws.  So 
he  has  not  only  been  forced  to  accept  the 
idea  that  he  cannot  appeal  the  system, 
but  he  has  also  openly  rebelled  against 
the  system  many  times  in  recent  months. 

I  have  found  that  morale  is  not  what 
it  should  be  In  the  Armed  Forces. 

We  have  seen  demonstrations  that 
have  upset  military  routines  and  sched- 
ules. We  have  seen  racial  clashes  that 
have  left  servicemen  injured  and  on 
more  than  one  occasion  injuries  that 
have  been  fatal.  In  short,  we  have  seen 
within  the  last  several  years  occurrences 
on  military  bases  that  should  be  a  matter 
of  deep  concern  to  all  good  Americans. 

It  is  a  problem  that  must  be  recognized 
and  dealt  with  if  we  are  to  restore  pride 
and  honor  to  military  life. 

I  am,  therefore,  introducing  today  leg- 
islation that  would  overhaul  the  exist- 
ing military  laws  and  give  civilians  a 
voice  in  the  administration  of  grievance 
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machinery  Ir,  that  connection,  I  have 
introduced  a  bill  calling  for  the  forma- 
tion of  what  would  be  known  a-s  a  Mill- 
tar>-  Justice  Commission.  Eleven  mem- 
bers will  serve  on  the  Commission  and  be 
appointed  by  the  President  Five  of  these 
would  be  civihans  and  each  of  the  other 
five  would  represent  a  branch  of  the 
Armed  Forces — the  Army.  Navy,  Marine 
Corps.  Air  Force,  and  Coast  Guard  An- 
other member  would  be  appointed  as 
Chairman  The  Commission  would  have 
both  invesUgative  and  punitive  powers 


BENEFITS  FOR  OUR  VETERANS 

iMr  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  nis  re- 
marks and  mclude  extraneous  matter  < 

Mr  HANLEY  Mr  Speaker  I  believe 
that  the  US  Government  and  its  people 
have  no  greater  obligation  than  to  as- 
sure that  America's  ex-service  men  and 
women  should  never  be  forgotten  or  m  - 
glected  The  United  States,  through  the 
Congress,  has  developed  the  best  and 
most  comprehensive  program  for  lUs  vet- 
erans of  any  country  in  the  world  The 
benefits  provided  include  compensation 
and  pensions  for  veterans— medical  care 
for  those  who  are  sick  and  disabled— '-ol- 
lege  or  training  t)eneflts  for  those  who 
want  to  further  their  education — and 
housing  benefits  for  those  veterans  strug- 
glmg  to  raise  a  family  Those  who  qualify 
for  these  benefits  deserve  the  most 
prompt  and  efBcient  service  possible,  and 
It  is  incumbent  upon  the  Government — 
mostly  through  the  Veterans'  Adminis- 
tration— to  provide  that  ser\ice  It  has 
been  my  privilege  and  pleasure  to  have 
served  on  the  Veterans'  Aflairs  Commit- 
tee of  the  U  S  Congress,  and  to  have 
played  a  part  in  developing  the  concepts 
and  innovations  which  aid  some  27  mil- 
lion American  veterans 

It  strikes  me  particularly  hard,  when  I 
see  those  efforts  undercut  The  Nixon 
admmistration.  while  perhaps  meanmg 
well,  has  allowed  a  shocking  situation  to 
develop  Its  misdirected  fight  against  in- 
flation will  allow  billions  for  new  military 
hardware  but  will  not  provide  adequate 
medical  care  for  those  charged  with 
using  that  hardware  In  New  York  alone, 
the  VA  hospitals  are  underfunded  this 
year  m  the  millions  of  dollars  and  grossly 
understaffed  The  GI  housing  program 
for  returning  Vietnam  veterans  is  a  farce 
because  of  the  eulministration's  "tight 
money  "  policy,  and  ex-servicemen  who 
want  to  further  their  education  are  find- 
ing that  road  Increasingly  difUcult  Com- 
pensation and  pension  adjustments  are 
also  needed 

There  is  a  dangerous  dilution  in  the 
quality  of  care  even  in  Syracuse  Hospi- 
tals in  the  private  sector  have  an  average 
2.72  employees  for  each  patient  Syracuse 
VA  haa  1.57  It  has  been  reported  that 
the  VAs  400-bed  Syracuse  hospital  will 
suffer  funding  deflclences  of  almost  a 
half  a  million  dollars  for  fiscal  year  1970 
There  was  a  disclosed  shortage  of  $233.- 
000  to  cover  10  critically  needed  full-time 
positions  and  33  part-time  positions  in 
Uie  authorized  personnel  ceiling:  $68,000 
•was  needed  to  cover  the  cost  of  other  op- 


eratmg  supplies.  In  addition,  $191,000 
was  needed  to  cover  underfunded  dental 
care,  to  maintain  cart-  for  veterans  m 
community  uursiiiK  homes,  and  to  restore 
amountii  diverted  from  needed  equip- 
ment and  maintenance  funds  To  achieve 
a  minimal  staffing  ratio  of  two  employ- 
ees to  each  patient.  Syracuse  would  need 
an  additional  $1.6  million  annually 

Going  back  mto  history  a  little  bit  to 
the  passage  of  the  GI  bill  m  World  War 
II,  It  became  apparent  that  the  great  m- 
flux  of  over  15  million  vett-rans  would 
place  an  unprecedented  workload  on  the 
Veterans'  Administration  and  that  the 
VA  hospital  system  was  not  equipped  to 
handle  the  increased  hospital  patient 
load  and  many  military  service  hospi- 
tals— some  built  as  temporary  was  facili- 
ties— were  transferred  to  the  VA  until 
permtment  facilities  could  be  constructed 
to  handle  the  long-ran^e  problem.  The 
entire  VA  medical  program,  as  it  existed 
after  World  War  I,  had  to  be  revamped 
because  it  had  not  kept  up  with  the  pro- 
gressive improvements  of  medical  treat- 
ment or  acquired  up-to-date  equipment 
and  the  necessary  staff  to  care  for  the 
injured  and  sick  veterans  just  back  from 
the  war. 

President  Truman  ordered  a  crash  pro- 
gram to  revamp  the  VA  and  brought  Gen, 
Omar  Bradley  to  Washington  as  Veter- 
ans' Administrator  One  of  the  most  sig- 
nificant steps  take  was  to  affiliate  veter- 
ans hospitals  with  university  medical 
schools  when  they  were  in  close  proxim- 
ity to  each  other  This  enabled  the  VA  to 
work  in  research  and  to  establish  teach- 
ing programs  It  trained  the  doctors  that 
would  give  our  veterans  the  flrst-cla&s 
care  they  deserved  The  community  In 
t;eneral  l>eneflted  because  the  VA  pro- 
vided certain  services  to  nonveteran 
patients  and  because  medical  students 
who  Interned  at  the  VA  often  remained 
in  the  area  to  carry  on  their  practices. 
The  Upstate  Medical  Center,  which  an- 
nually treats  thousands  of  central  New- 
Yorkers,  is  such  a  school.  Their  affiliation 
with  the  VA  hospital  in  regard  to  the 
teaching  and  training  of  interns  will 
suffer  most  heavily.  The  admimstration  s 
cutback  will  force  able  students  to  look  to 
other  hospitals  and  communities  for 
their  training  and  employment  At  least 
one  research  project  has  been  cut  to  the 
point  where  It  may  be  canceled  entirely. 
Upstate  patients  receiving  deep-cobalt 
treatment  at  the  VA  may  have  to  t>e  sent 
to  New  York  City  for  that  vital  service. 
Upstate  has  done  its  best  to  compensate 
for  the  VA  cutback  They  were  able  to 
take  on  one  chief  of  surgery  who  was 
ready  to  leave  the  area  However,  the 
center  is  limited  in  what  it  can  do  in  this 
respect  Both  veterans  and  community 
suffer  m  this  situation. 

The  distinguished  chairman  of  the 
House  Veterans'  Affairs  Committee.  Con- 
gressman Olin  E  Teacue.  Democrat,  of 
Texas,  has  ordered  a  full-scale  Investiga- 
tion of  the  VA  medical  program  which  is 
proceeding  at  this  time  He  stated  a  few 
weeks  ago : 

In  all  my  years  in  Congress  (which  has 
b««n  more  than  30  yw»rsi  I  liave  never  been 
more  <Uaturt>ed  about  the  VA  medical  pro- 
gram than  I  am  today 

He  further  stated  that: 


Many  VA  hospitals  are  being  caught  in  an 
impossible  squeeze  between  higher  medical 
iiad  dnig  costs  and  r.slng  worltloads  without 
receiving    pr.>portlonaUy    higher    funds    and 

staffing  aliocdtion 

This  year  the  VA  will  receive  a  smaller 
dollar  amount  than  It  did  In  1969.  StafT- 
ing  shortages  have  caused  some  S20  mil- 
lion m  specialized  medical  equipment  to 
he  idle.  It  was  in  this  vain  that  the  VFW 
labeled  the  Nixon  administration  "anti- 
veteran  " 

The  housing  benefits  program  for  re- 
turning Vietnam  veterans  is  equally  far- 
cical. The  Veterans'  Affairs  Committee 
has  reported  a  bill  to  use  a  billion  dol- 
lars for  5  years  from  the  national  service 
life  Insurance  trust  funds  to  finance 
GI  housing.  This  Is  money  that  veterans 
have  paid  to  the  Government  to  continue 
the  insurance  they  took  out  when  they 
were  in  the  service.  The  committee's  pro- 
posal would  provide  an  increased  yield  to 
the  fund  in  Interest  and  some  housing 
relief  for  these  people.  It  Is  a  good  bill, 
and  it  is  a  step  in  the  right  direction. 
We  are  going  to  try  to  pass  this  legisla- 
tion through  the  Congress  during  the 
current  session,  but  it  faces  the  threat 
of  a  Presidential  veto.  At  the  present 
time,  the  Senate  and  House  are  trying 
to  resolve  their  respective  differences  in 
the  GI  education  field.  Both  want  sub- 
stantial raises  in  the  rates  paid  to  vet- 
erans The  compromise  will  probably  be 
m  the  neighborhood  of  35  to  40  percent. 
The  President  has  recommended  an  in- 
crease of  13  percent  and  again  threatens 
a  veto. 

Inflation  Ls  again  the  issue  that  has 
been  arlsed.  However,  it  seems  to  me 
that  inflation  is  primarily  dangerous  be- 
cause it  deprives  people  of  necessities. 
Here  is  a  situation  where  deserving  peo- 
ple are  lacking  essential  medical  care, 
adequate  housing,  and  fundamental 
education. 

I  believe  the  veteran  has  contributed 
enough  when  he  fights  the  shooting  war. 
He  should  not  have  to  fight  the  infla- 
tionary war  also. 


DRUGS  IN  OUR  SCHOOLS 

'Mr.  McCarthy  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MCCARTHY,  Mr.  Speaker,  one  of 
the  most  disturbing  trends  in  our  society 
today  is  the  increasingly  wide  misuse  of 
drugs.  Experimentation  with  hard  drugs 
such  as  heroin  and  opium,  with  soft 
drugs  such  as  amphetamines  and  bar- 
biturates is  carried  out  In  our  secondary 
and  even  in  our  primary  schools.  The 
New  York  City  press  daily  reports  the 
death  of  several  individuals  as  a  result 
of  an  overdose  or  misuse  of  drugs.  As  I 
Indicated  in  my  letter  of  March  9.  1970. 
to  President  Nixon,  the  problem  of  drugs 
has  reached  the  crisis  stage  and  calls  for 
immediate  remedial  action. 

One  of  the  major  difficulties  in  deter- 
mining how  best  to  deal  with  the  drug 
crisis  is  the  lack  of  concrete  informa- 
tion. We  do  not  know  how  many  people 
use  hard  or  soft  drugs :  we  do  not  know 
what  leads  people  to  try  drugs ;  we  often 
do  not  know  how  many  people  have  been 
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able  to  break  the  drug  habit.  Without  this 
information  our  efforts  at  control  and 
elimination  of  drug  abuse  can  only  be 
rudimentary. 

The  Washington  Post  today  carries 
the  results  of  a  study  commissioned  by 
the  Montgomery  County  School  Council 
on  the  use  of  drugs  In  local  junior  and 
senior  high  schools.  The  study  shows  the 
results  of  questions  asked  of  2.777  stu- 
dents in  Montgomery  Coimty.  It  has  been 
described  as  one  of  Uie  most  comprehen- 
sive given  in  the  United  States.  The  study 
cost  Montgomery  Coimty  approximately 
$86,000.  money  that  at  other  times  could 
have  been  used  to  improve  the  courses  of- 
fered or  to  provide  additional  instruc- 
tion for  students  in  the  school  system.  I 
understand  that  the  study,  or  a  modified 
version  of  the  study  will  be  conducted 
again  in  2  years  to  determine  the  ef- 
fectiveness of  the  county's  drug  abuse 
education  program. 

Of  particular  concern  to  me  is  the  in- 
formation contained  in  the  study  show- 
ing that  many  students  expect  to  experi- 
ment with  drugs  of  one  kind  or  another 
in  the  future.  As  the  report  says: 

More  than  l6'"r  of  the  junior  high  and 
30' .  of  the  senior  high  school  students  think 
they  may  use  marijuana  in  the  future. 

The  report  goes  on  to  say  that  8  per- 
cent of  the  senior  high  school  students 
think  that  they  may  experiment  with 
LSD.  In  addition  to  this  vdllingness  to 
experiment  with  drugs,  the  study  showed 
that  most  students  overestimated  the  use 
of  drugs  by  their  fellow  students. 

Also  of  concern  is  the  indication  of 
a  trend.  This  suburban  county  does  not 
show  today  the  daily  toll  of  deaths  foimd 
in  some  of  the  inner  city  school  dis- 
tricts. But  It  does  show  a  widening  of 
the  use  of  harmful  drugs  into  every  area 
of  our  community.  This  spread  calls  for 


prompt  coimtermeasures.  This  is  why  I 
have  asked  President  Nixon  to  use  his 
emergency  authority  to  provide  addition- 
al funds  for  a  massive  education  cam- 
paign to  coimter  the  growing  drug;  crisis. 
It  is  for  this  reason  that  I  have  asked 
Secretary  of  State  Rogers  to  bring  the 
full  weight  of  n.S.  diplomacy  to  stop  the 
flow  of  hard  drugs  from  Turkey,  France, 
and  Switzerland  to  the  United  States. 

For  the  information  of  my  colleagues, 
I  am  Including  in  the  Record  the  Wash- 
ington Post  article  on  the  Montgomery 
Coimty  drug  study.  I  believe  that  more 
information  of  this  tsiie  can  help  us  deal 
with  the  drug  crisis. 

The  article  follows: 

MoNTCOMEaT  Stcdknts:  School  Suhvet  Re- 
veals 12  Vtoxxst  VexD  Marihuana,  Few 
ON  Heroin 

(By  Richard  M.  Cohen) 
A  landmark  surrey  of  drug  use  and  drug 
attitudes  in  Montgomery  County's  junior  and 
senior  iiigh  school*  shows  that  12  per  cent 
of  the  students  have  smoked  marihuana  but 
that  heroin  use  is-  virtually  nonexistent. 

The  survey's  result  indicated  that  drug 
use  was  less  prevalent  than  had  been  antici- 
pated by  one  recognized  expert,  less  than 
most  students  themselves  expected  and,  the 
survey  team  found,  less  than  the  pubUc  ap- 
parently believed. 

However,  the  committee  that  requested  the 
survey  warned  that  a  "climate  for  drugs" 
existed  in  Montgomery  and  that  "a  deteri- 
orating trend  on  drug  use  and  abuse  is 
evident." 

T^e  survey,  described  by  the  committee 
as  the  most  comprehensive  ever  conducted  in 
the  United  States,  was  administered  in  ques- 
tionnaire form  last  fall  to  2,777  of  the  coun- 
ty's junior  and  senior  high  school  students, 
6  per  cent  of  the  total  enrollment. 

It  was  presented  to  the  County  Council 
and  the  board  of  education  yesterday. 

The  survey  by  the  Joint  Advisory  Commit- 
tee on  Drug  Abuse  reveals  that: 

Nearly  7  per  cent  of  the  county's  56.000 
Junior  and  senior  high  school  students  ad- 


mitted to  smoking  marihuana  at  the  time 
the  survey  was  conducted  last  fall. 

Another  5  per  cent  had  tried  the  drug — 
or  experimented  with  It — and  quit. 

A  statistically  Insignificant  percentage 
(0.07)  of  Junior  high  school  students  re- 
ported using  heroin  and  another  0.042  per 
cent  said  they  had  tried  the  drug  but  quit, 
heroin  on  a  weekly  or  dally  basis. 

No  junior  high  school  students  were  using 

Slightly  more  than  1  per  cent  of  the  high 
school  students  reported  having  some  experi- 
ence with  heroin  but  said  they  ceased  using 
the  drug  before  the  survey  was  conducted. 

Less  than  1  per  cent  of  the  total  student 
body  (0.74)  reported  that  they  were  continu- 
ing to  use  heroin. 

The  report  says  that  cigarettes  and  alco- 
holic beverages  play  a  larger  role  In  adoles- 
cent society  than  any  of  the  drugs  surveyed — 
LSD.  barbiturates,  marihuana,  amphet- 
amines, glue  and  heroin. 

Barbiturates  usually  are  swallowed  in  pill 
form  and  produce  a  relaxation  of  anxiety  or 
euphoria.  Amphetamines  drugs  that  Induce 
alertness  are  taken  In  pill  form.  They  some- 
times are  used  by  students  cramming  for  ex- 
aminations. LSD  is  a  hallucinogen  that  in- 
duces a  distortion  of  the  senses.  Olue  is  the 
common  model  airplane  variety.  It  Is  snlSed. 
Toluene  a  solvent  in  the  glue,  induces  In- 
toxication. 

About  half  the  students  say  they  never 
have  had  alcohol  but  a  significant  percent- 
age— 9.33 — say  they  "use  It  almost  once  a 
week."  Another  1,76  per  cent  say  they  "tise 
It  almost  every  day," 

In  the  opinion  of  a  National  Institute  of 
Mental  Health  expert,  the  drug  abuse  figures 
for  Montgomery  Coimty  defljie  a  smaller 
problem  than  had  been  expected. 

"The  figures  surprise  me  a  bit."  said  Dr. 
Sidney  Cohen,  director  of  NXMH's  division 
of  narcotic  addiction  and  drug  abuse.  "In 
most  surveys  of  high  school  kids,"  he  said, 
"It's  (marihuana  use)  running  between  25 
per  cent  and  40  per  cent." 

In  the  estimation  of  the  committee  that 
prepared  the  report,  however,  the  statistics 
reveal  an  alarming  situation  since,  they  con- 
clude, the  climate  for  drug  use  Is  Increas- 
ing In  the  county. 


SELF-REPORT  ON  USE  OF  DRUGS,  ALCOHOLIC  DRINKS,  AND  CIGARETTES  IN  MONTGOMERY  COUNTY  SCHOOLS 
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The  survey  was  conducted  on  Oct.  13.  1969, 
In  all  of  the  county's  45  Junior  and  senior 
high  schools.  Five  per  cent  of  the  secondary 
school  enrollment  of  56,000,  or  2,777  students 
anonymously  answered  a  306-ltem  question- 
naire prepared  by  the  school  system's  depart- 
ment of  research.  ConsiUtants  from  the 
NIMH  helped  prepare  the  questionnaire, 

A  6  per  cent  sample  Is  considered  sufficient 
to  achieve  reliable — but  not  neceaaarlly  pre- 
cise— remilts. 

"The  6  per  cent  oountjrwlde  sample  and 
the  procedures  used  for  obtaining  it  are  valid 
and  the  nvethod  for  carrying  out  the  survey 
Is  adequate,  "  wrote  Dr.  B.  L.  Derbyshire,  a 


consultant  to  the  committee  and  associate 
professor  of  sociology  and  psychiatry  at  the 
trmverslty  of  Maryland  Medical  School, 

Anonymity  was  guaranteed  to  the  students. 
The  questionnaire,  which  tools  no  more  than 
40  minutes  to  fill  out,  aslced  only  for  age,  sex 
and  class.  Shortly  before  the  survey  was  ad- 
ministered, every  other  student  was  arbi- 
trarily taken  from  the  pool  of  those  to  be 
surveyed  and  returned  to  his  classrocms. 

The  study  was  cooimlssloned  by  the  Joint 
Committee  on  Drug  Abuse,  a  17-member 
panel  consisting  of  seven  persons  appointed 
by  the  school  board,  seven  by  the  County 
Council   and   three  students   selected   from 


Montgomery  College  and  the  secondary 
schools. 

Under  an  agreement  between  the  commit- 
tee and  the  school  board.  Individual  schools 
were  not  identified  In  the  report. 

It  Is  therefore  impossible  to  determine  If 
the  small  amount  of  heroin  use  that  was 
found  Is  confined  to  a  particular  school  or 
even  a  particular  area  where  the  student 
population  might  differ  measurably  from  the 
countrywide  norm  of  white,  middle  class. 

The  best  estimates  are  that  heroin — the 
most  dreaded  of  the  drugs — has  made  no 
measurable  Inroad  Into  white,  suburban 
youth  culture  at  least  as  it  exists  In  Mont- 
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gomery  County  Overwhelmingly,  those  sur- 
veyed—even thoe*  who  admitted  using  mari- 
huana—said  they  would  never  try  heroin 

Derbyshire,  the  oomxnlttee's  consultant, 
pointed  out  in  a  telephone  interview,  how- 
ever, that  some  heroln-addlcted  students 
might  have  been  Uken  out  of  the  school  sys- 
tem by  their  parents  and  placed  elsewhere 
Private  and  parochial  schools  were  not  sur- 
veyed 

Despite  some  Inconsistencies  In  the  heroin 
flgures,  the  conxmlttee  found  that  "the  use 
of  heroin  is  seen  as  small  with  no  indication 
It  Is  on  the  increase  " 

STt'DIKD   SETAaATO-T 

Twelve  Junior  and  senior  high  schools  In 
different  areas  of  the  county  were  studied 
but  the  report  did  not  say  which  results 
c.une    separately    from    which    school 

Ten  of  the  schools  are  "downcounty,"  close 
to  '.he  Washington  border  and  In  the  coun- 
ty's mo6t  heavUy  populated  suburban  areas 
Two  schools  were  located  upcounty."  in  leas 
populated  areas  that  are  pcirUally  rural 

There  was  n:>tlceable  differences  between 
the  areas,  but  compans<->ns  between  Individ- 
ual schools  are  impossible  because  the  re- 
port does  not  n^me  them 

Police  and  court  statistics  gathered  for 
the  study  however,  show  that  the  highest 
incidence  of  arresu  for  drug  use  occurs 
■downcounty  •'  In  general,  the  downcounty  " 
area  traditionally  has  been  considered  more 
libera!  and  the  secondary  schools  there  more 
progressive 

The  study  showed  that  48  17  per  cent  of 
high  school  students  felt  that  more  than 
one  of  their  closest  friends  used  marihuana 
This,  the  committee  said,  "conrtltutes  a 
dramatic  over-estimate."  a  factor  that  leads 
the  committee  to  report  that  a  trend  to- 
ward more  drug  use.  and  abuse,  is  evi- 
dent ■■ 

In  addition,  most  of  the  students  (74 
per  cent  in  the  12th  grade i  feel  that  mari- 
huana use  Is  Increasing.  The  students  held 
similar  views  about  alcohol  and  cigarette 
xiae 

In  his  report.  Derbyslilre  aald  that  '« 
long  as  the  perception  of  the  student  la  that 
drug  usage  Is  on  the  Increase,  then  the 
problem  of  a  self-fulfllUng  prophecy  becomes 
important  " 

■In  other  words."  he  wrote,  "when  ado- 
lescent* feel  that  the  use  of  a  habit- form- 
ing substance  is  on  the  increase,  their  t>e- 
havlor  tends  to  accept  usage  as    normal' 

and  It  establishes  the  expectation  that  oth- 
ers .  can,"  'must.'  and  'should'  exper- 
iment " 

rXl»«CT   TO    INDrLC« 

A  significant  percentage  of  the  studenU 
suggested  they  might  experiment  with  drugs 
at  a  future  date  "More  than  15  per  cent 
of  the  Junior  high  and  30  per  cent  of  the 
senior  high  school  studenU  think  they  may 
use  marihuana  In  the  future."  the  report 
said 

The  percentages  are  smaller  for  the  other 
druga  Plve  per  cent  of  Junior  high  students 
thought  they  might  try  LSD  Among  senior 
high  school  students,  the  figure  Is  8  per 
cent 

Three  per  cent  at  the  rtudenta  in  both 
junior  and  senior  high  tbou^t  they  might 
try  beraln  In  t»ie  future.  Thta  re«pon««  la 
quesUonable.  Derbyshire  aald.  since  a  oertAln 
p«roa&t««e  ot  vtudenu  will  aay  they  will  try 
anything.  especlAlly  If  It  la  frowned  upon  by 
adulU. 

DKTTO*    Dt    kUKD 

StUl.  SAinuel  L.  Qoodman.  the  acshool  sys* 
tani'B  director  of  reeefch.  oomea  to  the  ooc- 
clualoD   tb*t    "student*   In    botli    le'vela   are 

t-hln>r1ng  abOUt  dn]«B." 

-The   data  .  .  .  suggwu    tta«t   »   'cUmate 

for  dru^'   Is  derelofAn^  M»>n«  teenskgers.** 

IM  said. 

*'        Most  atudecU  ooosldered  all  the  drugs  and 

products  In  ttie  survey  dangerous  except  for 


cigarette,  alcohol  and  glue  For  instance.  78 
per  cent  of  the  Junior  and  89  percent  of  the 
senior  high  school  students  thought  the  use 
of  heroin  would  present  either  a  "strong  "  or 
"moderate  "  danger 

Students  are  not  a*  certain  about  mari- 
huana Here  80  per  cent  of  the  Junior  high 
school  students  thought  Its  use  dangerous 
The  fl^fure  among  high  school  students  sllpe 
BO  66  pxT  cent,  however 

The  student  view,  predlcably.  wa«  not 
shared  by  the  adult  community  Ch.it  the 
same  reeearchers  surveyed  by  telephone  in 
the  sumnver  of  1969 

MOaX  OANGKaOUS 

Of  the  420  adults  sampled,  48  per  cent 
thought  naarlhuana  to  l)e  "more  dangerous" 
than  alcohol  with  an  additional  27  per  cent 
saying    'about  as  dangerous  " 

Thirty-two  per  cent  of  the  adults  felt  they 
were  well-informed"  about  drugs  md  an- 
other 55  per  cent  believed  they  were  'slightly 
Informed  "  Only  2  per  cent  said  they  did  not 
know 

'Yet. '  wrote  Dr  Derbyshire,  "a  significant 
number  of  these  same  respondent*  view 
marihuana  as  more  dangerous  tlian  alcohol, 

•  There  l»  absolutely,  at  aus  time,  no  scien- 
tific evidence   to  support   this  assumption" 

In  fact,  Derbyshire  said  in  a  telephone  In- 
terview, there  Is  more  reason  ft>r  alarm  In 
the  flgures  pertaining  to  alcoholic  beverages. 
espedaJly  since  14  47  per  cent  of  the  senior 
high  students  reported  using  It  almost  once 
a  week  The  flgure  for  marihuana  use  for 
the  same  group  Ls  4  30  per  cent 

OTHEB    ANSWtaS 

Despite  the  difference  In  attitude  between 
the  students  and  the  adults  over  the  pre- 
sumed dangers  of  marihuana,  the  students 
answered  most  of  the  questions  in  a  manner 
designed  to  warm  a  mother's  he«irt 

For  Instance,  fully  83  per  cent  of  both 
Junior  and  senior  high  students  said  they 
intended  to  go  on  to  college  Since  In  recent 
years  only  80  per  cent  of  the  county's  high 
school  graduates  have  gone  on  to  college,  this 
figure  was  Interpreted  In  the  report  as  "over 
optimistic" 

Similarly,  48  per  cent  of  the  studenU  re- 
ported that  they  have  above-average  grades. 
Another  43  per  cent  said  their  grades  were 
average  Only  6  per  cent  admitted  to  below- 
average  grades 

"The  respondents  as  a  group  reflected  con- 
siderable confidence  in  themselves  academi- 
cally and  seem  in  overwhelming  numbers  to 
be  committed  to  formal  education  beyond 
high  school  gradiiatlon."  wrote  Ooodman. 
LOTS  or  AMBrnON 

Moreover,  48  per  cent  of  the  Junior  and  63 
per  cent  of  the  senior  high  school  student* 
feel  that  drug  use  contributes  to  a  loss  of 
ambition  A  significant  minority,  II  not  a 
clear  majority,  of  all  students  blame  drugs 
for  a  boat  of  Ills.  Including  the  gradual  loos 
of  the  ability  to  think.  Increased  anxiety, 
frightening  hallucinations,  dropping  out  of 
school,  (xwrer  grades  and  loss  of  friends  who 
are  nonusers 

Sixty-six  per  cent  of  the  Junior  and  88  per 
cent  of  the  senior  high  school  students  think 
that  drugs  lead  to  crime. 

When  asked  what  factors  lead  to  drug  use. 
between  a  third  and  a  half  of  Jimtor  high 
and  between  one-fourth  and  one-third  of 
high  school  students  said  they  did  not  know. 

Of  those  who  did  respond,  the  factor  re- 
ceiving the  moat  endorsement  was  "the  de- 
sire to  be  'turned  on.'  "  Factors  such  as  "being 
bored  In  school."  "preparing  for  exams"  and 
"worrlee  about  war  and  riots"  received  little 
support. 

Among  the  foxir  sources  of  information 
listed  as  possibly  Influencing  them  to  use 
drugs — television,  magaalnea.  undergro'und 
newspaper*  and  friends — the  students  over- 
whelmlngly  choae  mends,  with  underground 
newspapers  second. 


TEKMS    NOT    KNOWN 

The  report  found  the  student  population 
relatively  jnsophlstlcated  In  the  use  of  drug 
terms  For  Instance,  only  5  per  cent  of  the 
Junior  and  21  per  cent  of  the  senior  high 
school  students  knew  that  "smack"  Ls  a 
slang  word  for  heroin 

Twenty-one  per  cent  of  the  Junior  high 
school  students  thought  "smack"'  was  synon- 
ymous with  "speed,"  a  slang  term  for  am- 
phetamines 

The  students  surveyed  exhibited  what  the 
report  called  "a  conservative  bent  "  They 
expressed  highest  approval  of  the  student 
who  gets  good  marks,  abstains  from  drugs 
and  Is  a  "moderate." 

"Overall."  Goodman  concludes,  ""one  learns 
from  a  study  of  the  survey  data  that  the 
typical  student  believes  that  drug  use  and 
experimentation  are  to  be  found  among  a 
relatively  small  per  cent  of  students — except 
for  marihuana,  alcohol,  cigarettes  and  glue."' 

GKNERAL    PKTl'EC 

He  "Is  concerned  that  his  Immediate  circle 
of  friends  and  acquaintances  are  less  In- 
volved with  drugs  than  the  teen-agers  he 
knows  only  remotely,  believes  that  drug  use 
Is  tncreaslng;  Is  not  fully  convinced  that 
drtig  use  Is  dangerous  and  holds  out 
the  likelihood  that  he  may  try  some  drug  or 
drugs  some  day  .  .    " 

He  'Is  unsophisticated  about  drugs  and 
both  needs  and  want.*  Instruction  .  .  ."  He 
"Is  basically  conservative  In  his  social  views, 
and  hence  a  grxxl  target  for  guidance  and 
enlightenment." 

On  the  basts  of  the  data,  the  drug  abuse 
committee  recommended  that: 

The  county  goveriunent  create  a  drug 
abuse  authority  or  conunlsslon  to  "coordi- 
nate .  programs  and  activities  In  the 
drug  field." 

The  county  establish  a  drug  abuse  of- 
fenders school  under  the  control  of  the  coun- 
ty executive  and  directed  by  the  drug  abuse 
authority. 

The  use  of  marihuana  remain  Illegal  "but 
possession  for  personal  use  should  be  a 
misdemeanor  rather  than  a  felony." 

The  police  department  and  detention  cen- 
ter "establish  a  drug-user  detection  capa- 
bility using  laboratory  analysis  and/or  medi- 
cal examination." 

That  a  special  county  pcmt  office  bos  be 
established  "so  that  residents  may  com- 
municate in  a  confidential  manner  directly 
"With  the  county  executive  on  any  phase  of 
the  drug  abuse  problem." 

That  the  school  system  develop  an  educa- 
tion program  based  on  the  survey  and  that 
school-to-school  comparisons  be  made  to 
tailor  the  program   to  Individual  schools. 

The  Joint  Advisory  Committee  on  Drug 
Abuse  presented  its  findings  in  two  volumes. 
Cochatrmen  of  the  committee  were  James 
P.  Oleason,  a  member  of  the  County  Council 
and  Howard  Pennlman.  a  professor  of  gov- 
ernment at  Georgetown  University. 

In  addition  to  the  committee  members 
themselves.  Individuals  from  the  police  de- 
partment, health  department,  state's  attor- 
ney's office,  county  manager's  office  and  school 
system  served  as  ex  officio  members. 

Members  of  the  conunlttee  included  Henry 
L.  Giordano,  the  retired  associate  director  of 
the  U.8.  Bureau  of  Narcotics  and  Dangerotis 
Dnigs:  Dr.  David  Trachtenberg.  a  psy- 
chlaUlat  and  Jean  Paul  Smith,  a  lecturer 
at  Stanford  University  and  formerty  with 
the  Bureau  of  Narootlcs  and  Dangerous 
Drugs. 


TRIBUTE  TO  THE  HONORABLE 
EUGENE  R.  BLACK 

The  SPEAKER  pro  tempore  (Mr. 
Matsuhaoa).  Under  a  prevloua  order  of 
the  Hoose  the  gentleman  from  Califor- 
nia (Mr.  HAifHA)  la  recognized  for  60 
minutes. 
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(Mr.  HANNA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  to  Include  pertinent  mate- 
rial.) 

Mr.  HANNA.  Mr.  Speaker.  I  have  taken 
this  special  order  to  bring  to  the  atten- 
tion of  this  House  and  the  peoide  of  the 
United  States  the  outstanding  record  of 
one  of  the  great  Americans  of  our  time, 
the  Honorable  Eugene  R.  Black,  an  out- 
standing banker  in  private  life;  past 
president  of  the  Bank  of  Reconstruction 
and  International  Development;  past 
President  of  the  World  Bemk;  and  former 
President  Johnson's  special  consultant 
on  Southeast  Asia  economic  devel(H>- 
ment. 

Mr.  Speaker,  it  can  be  said  that  Elugene 
R.  Black  helped  to  develop  the  resources 
of  the  emerging  nations  of  the  world  In 
general  and  those  of  the  Pacific  and 
Southeast  Asia  in  particular.  He  helped 
to  build  up  institutions  of  cooperation 
where  they  did  not  exist.  He  has  pro- 
moted the  constructive  interests  of  the 
nations  struggling  to  break  Into  the 
main  stream  of  modem  life. 

Where  there  was  a  history  of  conflict, 
he  promoted  a  commitment  to  coopera- 
tion. Surely  in  his  time  he  has  performed 
work  worthy  to  be  noted  and  marked  by 
this  great  body  smd  to  be  remembered 
by  his  countrymen  and  the  citizens  of 
many  lands  throughout  the  world. 

Mr.  Speaker,  George  Bernard  Shaw 
once  commented: 

He  who  has  nothing  to  assert  has  no  style 
and  can  have  none:  he  who  has  something 
to  assert  will  go  as  far  In  power  of  style  .  .  . 
as  blB  conviction  will  carry  blm. 

Eugene  Black  has  style  and  convic- 
tion, suid  these  assets  have  carried  him 
far. 

Mr.  Black  is  today  one  of  the  most 
eminent  and  respected  spokesmen  for 
rational  economic  development.  His  im- 
pact on  our  national  thinking,  and  the 
thinking  of  many  leaders  in  the  less  de- 
veloped world,  has  been  immense. 

It  is  both  a  personal  pleasure  and  a 
great  honor  to  recognize  him  for  his 
contributions  and  service.  It  seems  par- 
ticularly appropriate  to  honor  Mr.  Black 
at  this  time.  We  are  soon  to  consider  the 
President's  proposal  to  expand  our  par- 
ticipation in  the  Asian  Development 
Bank — a  vital  institution  which  Eugene 
Black  helped  to  create. 

When  Mr.  Black  consented  to  serve 
as  President  Johnson's  special  consult- 
ant on  Southeast  Asia  economic  develop- 
ment, he  carefully  examined  the  various 
proposals  being  considered  by  Asian 
leaders.  Although  many  had  talked  in 
generalities  about  the  need  for  a  develop- 
ment lending  institution  in  Southeast 
Asia,  it  was  Eugene  Black  who  breathed 
life  into  the  program. 

Taking  the  leadership,  Mr.  Black 
brought  the  concept  of  the  Bank  to  the 
attention  of  the  President.  Arguing  vig- 
orously for  a  multinational  self-help 
lending  institution  in  Asia,  he  overcame 
many  of  the  obstacles  created  by  those 
who  opposed  any  but  the  most  rigidly 
traditional  forms  of  economic  sissistance. 

His  foresight  and  con'viction  have 
proved  correct.  The  Asian  Development 
Bank,  in  its  few  short  years  of  operation, 
has  already  made  important  contribu- 


tions. It  has  demonstrated  the  veracity 
of  Asian  and  Pacific  nations,  including 
the  United  States,  working  successfully 
together  as  partners. 

President  Nixon,  in  his  February  mes- 
sage to  Congress  asking  for  American 
participation  In  the  special  fund  program 
of  the  Asian  Development  Bank,  noted 
that  the  Bank  "has  demonstrated  an 
ability  to  make  a  major  contribution  to 
Asian  economic  development.  It — the 
Bank — gives  evidence  of  a  unique  capa- 
bility for  acting  as  a  catalyst  for  regional 
cooperation." 

The  President's  words  are  a  tribute  to 
Gene  Black's  efforts.  Without  Mr.  Black's 
expert  guidance,  and  his  ability  to  make 
a  reality  what  others  only  dreamed  about, 
the  Bank  would  not  be  successfully  func- 
tioning today. 

Although  Mr.  Black  is  not  now  offi- 
cially representing  the  United  States  on 
projects  involving  the  economic  upgrad- 
ing of  less  developed  nations,  he  still  is 
actively  contributing  his  knowledge  and 
his  efforts.  Because  he  is  recognized  as 
a  preeminent  authority  on  development, 
he  was  invited,  and  now  serves  as  the 
only  American  on  the  Advisory  Com- 
mittee Investigating  the  Lower  Mekong 
potential. 

He  was  specifically  invited  to  serve 
on  this  important  committee  by  the 
countries  who  have  a  riparian  interest 
in  the  Mekong  River  Valley.  Leaders  in 
Thailand,  South  Vietnam,  Cambodia,  and 
Laos  recognized  that  the  complicated, 
but  absolutely  vital  task  of  developing 
this  important  region  requires  the 
knowledge  and  ability  possessed  by  Gene 
Black. 

It  is  encouraging  to  me,  and  a  credit 
to  Mr.  Black,  that  these  four  countries, 
so  intimately  involved  in  the  future  sta- 
bility of  Southeast  Asia,  would  ask  for 
his  participation  in  developing  programs 
for  the  all  important  Mekong  Valley. 

Of  course,  anyone  familiar  with  Mr. 
Black's  background  will  not  be  surprised 
that  these  countries  specifically  asked 
for  his  help.  He  has  carefully  studied  and 
is  familiar  with  the  many  complex  prob- 
lems involved  in  the  Mekong. 

In  his  recent  book,  "An  Alternative  in 
Southeast  Asia,"  Mr.  Black  describes  in 
detail  his  plan  for  developing  the  Mekong 
area.  He  urges  that  we  discard  our  obso- 
lete posture  of  crisis  management  in  for- 
eign affairs.  In  its  place,  he  asks  for  a 
rational  policy  of  programed  develop- 
ment. This  policy  suggests  dealing  only 
with  projects  with  provable  problem  solv- 
ing potential.  I  certainly  commend  Mr. 
Black's  important  book  to  my  colleagues. 
It  is  an  excellent  piece  of  work  and 
should  have  a  tremendous  Impact. 

Many  are  frustrated  with  the  current 
thrust  of  our  aid  program.  The  devel- 
opment banks  have  been  one  of  the  few 
areas  of  demonstrable  success.  And  this 
has  been  the  area  where  Eugene  Black 
has  taken  the  lead.  As  a  matter  of  f£u;t, 
the  Peterson  report.  Just  released  by  the 
President,  seems  to  me  to  confirm  a  great 
deal  of  what  B^ugene  Black  has  been 
saying  and  doing  for  a  number  of  years. 
I  think  it  can  be  fairly  said  that  the 
thrust  of  Gene  Black's  work  has  made 
the  development  bank  concept  a  respect- 
able and  important  component  of  eco- 


nomic assistance.  In  his  capacity  as  the 
President  of  the  World  Bank,  and  prior 
to  that  as  President  of  the  International 
Btmk  for  Reconstruction  and  Develop- 
ment, he  convinced  private  investors  of 
the  need  to  make  capital  available  to  the 
less  developed  world. 

The  fact  of  the  matter  is  that,  imtil 
Eugene  Black  put  his  fine  hand  to  work, 
development  bank  bonds  had  little,  if 
any,  acceptability  in  private  capital  mar- 
kets. Mr.  Black's  conviction  that  private 
capital  should  be  channeled  into  eco- 
nomic assistance,  and  his  successes  in 
merchandising  that  conviction,  is  one  of 
the  most  significant  contributions  in  the 
whole  field  of  development  assistance. 

Prom  his  detailed  knowledge  of  private 
business  operations,  he  was  able  to  pack- 
age his  views  and  make  them  acceptable 
to  the  intemationsil  business  community. 
Serving  on  a  wide  number  of  company 
boards,  including  Chase  Manhattan,  In- 
ternational Telephone,  Equitable  Life, 
the  New  York  Times,  American  Express, 
and  Woolworth,  to  name  but  a  few,  he 
has  had  and  used  the  opportunity  to 
mobilize  private  resources  and  direct 
them  into  important  development  proj- 
ects. 

He  also  puts  his  considerable  talenta 
to  work  on  problems  posed  by  "UN.  Sec- 
retary-General U  Thant,  whom  he 
serves  as  a  special  financial  consultant. 
When  he  deals  with  concerns  and  iffiues 
of  the  organizations  he  helps  lead,  such 
as  Planned  Parenthood,  the  Brookings 
Institution,  Project  Hope,  or  the  Harvard 
University  Center  of  International  Af- 
fairs, Eugene  Black  brings  a  unique  and 
indispensable  style  and  talent  to  every 
effort. 

Perhaps  the  most  relevant  testimonial 
to  Eugene  Black  Is  expressed  In  a  note  I 
received  from  the  Honorable  Tun  Razak, 
Deputy  Prime  Minister  of  Malaysia.  In 
his  letter  to  me  of  lifay  1969,  Minister 
Tun  Razak  said  of  Mr.  Black: 

'We  countries  in  Soutbeast  Asia  are  for- 
tunate to  bave  such  a  distinguished  and  in- 
tematlonal-mlnded  person  as  Mr.  Eugene 
Black  to  help  to  promote  the  development  ot 
countries  In  this  region. 

Eugene  Black  well  deserves  that  praise, 
and  generous  it  is  when  It  represents,  as 
it  does,  the  gratitude  of  such  a  vast  area 
of  the  globe.  But  let  us  not  allow  the 
gratitude  of  Southeast  Asia  to  be  ex- 
clusive. We,  too,  benefit  from  the  talents 
and  devotion  of  this  man.  And,  Mr. 
Speaker,  if  I  may  expand  on  Minister 
Razak's  comment,  I  wish  to  say  that  we, 
too,  are  fortunate,  fortunate  to  have  as 
our  recognized  spokesman  in  interna- 
tional economic  development  a  man  who 
has  the  demonstrated  intellectual  stat- 
ure and  problem-solving  capacity  of 
Eugene  Black.  He  has  served  and  con- 
tinues to  serve  with  great  distinction. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  further  extend  my  remarks  and 
to  include  therein  letters  from  outstand- 
ing persons  recognizing  Mr.  Black's 
worth,  including  the  distinguished 
Speaker  of  this  great  House  of  Repre- 
sentatives; the  distinguished  majority 
leader,  the  Honorable  Carl  Albert;  the 
distinguished  minority  leader,  the  Hon- 
orable Gkrald  R.  Foro;  and  letters  from 
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leaders  of  many  of  the  Pacific  nations 
Including  the  Vice  President  of  the  Re- 
public of  China,  the  Premier  and  Presi- 
dent of  Laos;  the  Deputy  Prime  Miiruster 
of  Malaysia,  and  the  Secretary  of  For- 
eign Affsurs  the  Honorable  Carlos  P 
Romulos  of  the  Philippines 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California^ 

There  was  no  objection 

The  letters  follow 

The  Speakers   R.-oms 
f  S    Hoi.  sr     'T   REPatstNTATtVES. 

Wojhingtnn    DC     Vo'c'i  //.  1970 
Hon    Richard  T    Hanna 
Houxe  of  Representatives. 
Wa-i>itngton   D  C 

Dear  CoNcaissMAN  Hanna  U  l.s  with  great 
pleasure  that  I  Join  »Uh  you  and  our  many 
other  colleagues  who  are  honoring  Eugene  R 
Black 

He  has  served  our  nation  In  many  Impor- 
tant capacities,  aiid  has  brought  to  all  these 
offices  great  wisdom  and  the  ability  u>  get 
things  done 

Mr  Black  particularly  de.->erves  our  thanks 
for  his  tremendous  record  of  accompUsh- 
meut  while  serving  as  the  President  of  the 
Internationa:  Bank  for  Development  and 
Reconstruction  the  World  Bank  and  during 
recent  years  serving  as  President  Johnson  s 
consultant  on  economic  development  for 
Southeast  Asia  In  each  of  these  positions 
he  distinguished  himself 

Pew  Americans  have  had  such  an  impor- 
tant impact  on  the  less  developed  world,  nor 
are  there  many  who  are  so  universally  re- 
spected  and   well   thought   of 

Please  convey  my  pers<<nal  best  wishes  to 
Mr  Black 

Sincerely  yours. 

John  W    McCobmack 


CoNcarss   •  r    rut    rsmD   States, 
Hovsx  or  REPara«NT»Tiv«».  Or- 
nc*   or   THE    Majoettt    Lxaoki 
Washinctom.  DC.  March  it.  1970. 
Hon    RICHA«D  T    Hawna. 
U  S.  House  of  Repreaentattvea. 
Washtnffton   D  C 

Dkas  Dick  I  am  very  pleased  to  learn 
that  you  are  taking  time  in  the  House  of 
BepreaentAtlvea  on  Wednesday,  March  11.  to 
pay  tribute  to  the  Honorable  Eugene  R 
Black 

Mr  Black  U  truly  one  of  this  nations  moat 
distinguished  citizens  A  succeoaful  banker 
and  business  leader,  he  has  also  found  the 
time  to  devote  his  conalderabia  energies  and 
intellect  to  a  number  of  public  causes  Even 
more  outstanding  than  his  record  of  business 
achievement  and  community  service,  how- 
ever. Is  the  remarkable  career  he  has  had  In 
the  public  service  of  this  c»untry  and  in- 
deed of  the  world 

It  la  impossible  to  enumerate-  or  even  to 
know— all  of  the  accomplishments  of  Eu- 
gene R  Black  during  his  many  years  of  serv- 
ice with  the  International  Bank  for  Recon- 
struction and  Development,  as  President  of 
the  World  Bank,  and  as  S[>eclal  Advisor  to 
President  Johnson  for  Economic  and  Social 
Development  of  Southeast  Asia  His  Ideas, 
his  efTorta.  and  the  great  force  of  his  per- 
sonality have  contributed  immeasurably  to 
the  unprecedented  economic  success  of  most 
of  the  nations  of  the  world 

It  Is  indeed  fitting  that  the  House  of  Rep- 
reaentatlves  pause  in  its  deliberations  to  pay 
tribute  to  his  service  He  has  given  much 
to  bis  country  and  I  am  confident  that  he 
wtU  continue  to  give  of  his  best  in  the 
future 

Sincerely. 

Caei.  Albkst 
*■  Majority  Leader 

US    House  of  Rrpresentativet. 


CoNcam^s  or  thf  I'nited  States. 
HorsE  or  RrpRtsrsTATivia  Or- 
rUE  or  THE  MiNiiRiTY  Ij:aoei( 

Wds'iingfon     DC.   March    9.    1970 
Mr     EVCENE    R     Ht.A.  K 

Hon   RkhaedT   Banna. 
Cannon  House  Office  Btiitdtng, 
Wai^tington     D  C 

Dear  Mr  Black  Pleiuie  all<iw  me  to  add 
my  voice  to  those  of  my  colleagues  who  are 
Joining  Rep  Rlrhard  T  Hanna  In  honoring 
you  as  'fic  House  appr  laches  consideration 
of  the  Asian  Development  Bank  legislation 
and  the  tiniP  draws  near  for  the  meeting  u{ 
the  Asian  Development  Bank  In  Seoul,  Korea 
Few  men  have  niHde  'A.e  contribution  you 
have  In  service  to  our  Nation  and  the  world 
Tlie  pe<jples  of  the  world  are  fortunate.  In- 
deed, to  have  your  talents  aviillable  to  them 
I  have  watched  your  career  with  great 
interest  I  would  like  u>  extend  my  personal 
thanks  f"r  the  many  services  you  have  ren- 
dered the  Nation  and  the  world  comiiuinlty 
Work  like  yours  Is  a  tremendous  contribution 
to  the  cause  of  world  peace 

As  Rep  Hann*  has  so  well  expressed  It, 
there  Is  'no  man  more  worthy  of  the  special 
re<-ognltlon  of  Congress"  than  Eugene  R 
Black 

Best  regard-s 

Ulrau)  R    Ford. 
Member  of  Congress 

OmcE  or  THE  Vu  E  President 
Republic  of  Cnina    Apnt  JO    1969 
Hon      J<JHN     W      McCORMAl  K. 
.s'p<'oki"'  "/   the  HouS'-  of  Rcprr^entatnef. 
Washington    D  C 

Mr  DEAR  Mr  Speaker  U  U  mv  privilege 
to  address  a  testimonial  Ui  Mr  Eugene  R 
Black,  who  Is  doubtlessly  one  of  the  most 
distinguished  citizens  not  only  of  the  United 
States  but  also  of  the  whole  world 

Mr  Black  Is  a  man  of  vision.  Judgment 
and  ability  In  the  field  of  economic  and 
social  advancement,  especially  In  developing 
countries,  he  has  used  these  attributes  to 
the  fullest  extent  and.  as  a  result,  accom- 
plished outstanding  achievements  Peoples 
of  Southeast  Asia  are  most  grateful  to  his 
advice  and  a«slBtance  which  have  been  given, 
generously  but  wisely,  during  his  long  and 
eminent  career,  first  as  President  of  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment and  then  as  President  Johnson's 
Special   Adviser  on   Southeast   Asia 

The  people  and  the  Government  of  Re- 
public of  China  appreciate  very  much  the 
important  role  which  Mr  Black  baa  played 
in  helping  us  in  our  efforts  towards  eco- 
nomic and  social  progress  We  benefit  from 
his  experience,  encouragement  and  Inspira- 
tion. We  t>elleve  his  help  Is  a  significant 
factor  In  bringing  at>out  our  preformance  In 
these  major  Qelds  of  national  life  Indeed. 
Mr  Black  has  helped  set  an  excellent  ex- 
ample of  what  can  be  done  In  most  develop- 
ing countries  by  the  combination  of  their 
own  conscientious  endeavors  and  the  assist- 
ance rendered  by  economically  advanced  na- 
tions 

I  wish  also  to  add  that  Mr  Black  has 
contributed  very  fruitfully  to  further  ce- 
menting the  traditional  friendship  and  cor- 
dial relationship  between  the  American  and 
Chinese  peoples 

Sincerely  yours. 

Yen  Chia-kan. 
Vice   President   and  conc-urrently   Presi- 
dent of  the  Etecutive  Yuan. 

KiNoooM  or  Laos. 
Vientiane.  April  23.  1969 
Hon   Richard  T  Hanna, 
Washington.  D  C 

Mr  CoNCRZsaMAN  It  gave  me  great  pleas- 
ure to  take  cognizance  of  your  letter  of  April 
14.  1969.  In  which  you  were  so  kind  as  to 
inform  me  of  your  plan  to  encourage  your 
'-■•untry  f)  'coperate  with  the  Asian  leaders 
tn  tlie  derelopment  programs  and,  as  Prime 


Minister  of  a  developing  country,  1  can  only 
thank  you  very  sincerely  for  your  personal 
interest  In  the  economic  future  of  my  coun- 
try 

Moreover  I  um  very  happy  tj  learn  that 
you  intend  to  Introduce  a  resolution  in  the 
United  States  House  of  Represent.itlves  to 
honor  His  Excellency  Mr  Eugene  Black  for 
the  services  rendered  by  him  to  his  own  coun- 
try and  to  the  International  Communltv 
when  he  was  President  of  the  World  Bank 
and  Advisor  to  President  Johnson  on  South- 
eist  Asian  Affairs  I  congratulate  you  upon 
this  fortunate  Initiative  His  Excellency  Mr 
Eugene  Black  is  a  well  known  figure  In  Laos 
and  greatly  esteemed  by  the  leaders  of  my 
country  I  must  say  that  he  rendered  on  sev- 
eral occasions  appreciable  services  to  Laos. 

I  ask  you  therefore,  to  convey  to  him  my 
esteem  and  that  of  the  Royal  Oovernment  of 

L.i06 

Please  accept.  Mr   Congressman,  the  assur- 
ance of  my  very  distinguished  sentiments 
Prince  Soitvanna  Phouma. 

Depi'TY  Prime  Minister, 
Malaasta.  Kuala  Lumpur,  May  26,  1969. 
Hon    Richard  T   Hanna, 
House  of  Representatives, 
Washington.  DC 

Dear  Mr  Hanna  Thank  you  for  your  letter 
of  Mth  April.  1969  I  am  pleased  to  learn  that 
you  plan  to  Introduce  a  Resolution  before 
the  U  S  Hou.se  of  Representatives  honouring 
Mr  Eugene  Black  for  his  long  service  both  to 
his  own  country  and  to  the  International 
community 

I  endorse  your  proposal  as  a  very  timely 
I 'he  and  we  countries  In  Southeast  Asia  are 
fortunate  to  have  such  a  distinguished  and 
mternatlonal-mlnded  person  as  Mr.  Eugene 
Black  to  help  to  promote  the  development  of 
countries  In  this  region.  He  certainly  deserves 
our  gratitude  and  great  appreciation,  and  I 
would  like  to  aasoclate  myself  and  my  Oov- 
ernment with  your  pro[>osal  to  accord  Mr 
Black  the  honour  and  recognition  for  his 
outstanding  services  to  the  U.S.  and  the  de- 
veloping countries 

Yours  sincerely. 

TtJi«  Haji  Abdul  Razak  Bin  Hvssein 

Thk  Secrxtajit  or  Porxign  ArrAnis. 

Manila.  April  23,  1969. 
Hon   RicRARO  T.  Hanna. 
House  of  Representatives, 
Washington,  D  C. 

DxAR  CoNcaessMAN  Hanna  This  Is  to  ac- 
knowledge receipt  of  your  letter  of  April  14th 
and  to  express  my  satJsfactlon  that  your  visit 
to  our  region  has  given  you  an  Insight  into 
the   vast   potential   of   Southeast   Asia 

I  have  a  high  personal  admiration  for  Mr 
Eugene  R.  Black  whom  I  have  known  for 
many  years  and  who  is  a  dedicated  public 
servant  and  a  statesman  and  diplomat 

It  Is  my  hop>e  that  you  will  continue  your 
Interest  in  our  region  to  strengthen  the 
bonds  of  friendship  that  unite  us  with  the 
United  SUtes. 

Sincerely  yours, 

Carlos  P.  Romulos. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  to 
Join  my  colleague  from  California  In 
honoring  EJugene  R.  Black.  It  Is  ap- 
propriate that  this  honor  originate  with 
Congressman  Hanna  because  he  is  a 
member  of  the  House  Banking  and  Cur- 
rency Committee  and  a  close  friend  of 
this  great  American. 

With  the  national  attention  focusing 
on  this  country's  role  In  the  economic 
development  in  foreign  lands,  it  is  signifi- 
cant that  we  imderllne  the  successful  ef- 
forts of  Eugene  Black.  More  than  any 
single  other  man,  Eugene  Black  forged 
the  World  Bank  into  a  viable  and  efficient 
operation. 

In  banking  circles  throughout  the  en- 
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tire  world,  Etigene  Blcu:k  is  recognized 
as  an  expert  who  is  concerned  with  the 
human  side  of  the  balance  sheet  as  well 
as  the  debits  and  credits.  This  man's 
career  would  serve  as  a  guide  for  any 
student  of  economic  development. 

I  know,  for  example,  the  many  times 
that  Eugene  Black  served  President  Lyn- 
don B.  Johnson  with  crystal  clear  advice 
that  cut  to  the  heart  of  extremely  com- 
plicated foreign  suid  domestic  economic 
programs. 

Eugene  Black  is  a  banker's  banker; 
but  more  than  that,  he  is  a  man  of  con- 
science and  heart  and  has  given  truly 
great  service  to  this  Nation. 

The  important  thing  to  remember  is 
that  this  banker  used  his  office  and  tal- 
ents to  help  other  people.  He  recognized 
that  we  must  help  those  not  able  to  help 
themselves  directly,  but  who  could  help 
if  we  gave  them  the  means  to  become  a 
susuining  and  developing  nation.  Thus, 
Eugene  Black  has  helped  his  fellow  men 
here  and  throughout  the  world  by  afford- 
ing them  opporttmlty  and  dignity. 

I  am  proud  to  be  a  part  of  the  tribute  to 
this  man  who  has  held  the  trust  and 
confidence  of  the  President  of  the  United 
States. 

Mr.  HANNA.  Mr.  Speaker.  I  now  yield 
to  the  gentleman  from  Georgia  (Mr. 
Stephens*  . 

Mr.  STEPHENS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  express  my  appreciation  to 
the  gentleman  for  the  opportunity  that 
he  has  given  the  Members  of  the  House 
to  express  their  real  appreciation  for  Eu- 
gene R.  Black.  This  appreciation  should 
be  extended  to  him  by  all  Members  of 
the  Congress  and  by  the  people  of  the 
United  States. 

Mr.  Speaker,  I  am  delighted  to  join 
the  gentleman  from  California  because 
we  in  Georgia  look  upon  Eugene  Black, 
a  native  Georgian,  as  one  of  our  distin- 
guished sons.  I  have  had  a  personal  in- 
terest in  Mr.  Black  because  his  mother's 
family  comes  from  my  hometown  of 
Athens.  Ga.,  and  my  mother  was  named 
for  his  great  aimt.  One  of  his  ancestors 
was  in  Confess  from  my  district  when 
Andrew  Jackson  was  President.  His 
grandfather  was  Henry  W.  Grady,  editor 
of  the  Atlanta  Constitution,  who  did 
more  to  bring  the  North  and  South  back 
together  after  the  War  Between  the 
States  than  any  other  one  person  in 
America. 

Eugene  Black  has  done  a  great  Job  in 
continuing  that  work  which  his  grand- 
father started.  However,  as  was  recently 
said  of  him.  there  was  no  generation  gap 
between  Eugene  Black  and  his  grand- 
father, because  his  father  was  a  distin- 
guished public  servant,  having  been  a 
director  of  the  Federal  Reserve.  Eugene 
Black's  grreat-grandfather  died  as  a 
Confederate  soldier,  and  his  name  is  on 
the  Confederate  Monument  In  my  home- 
town. 

But,  Etigene  Black,  first  World  Bank 
president,  has  built  a  monument  for  him- 
self as  an  International  financial  lead- 
er— a  monument  of  which  all  the  people 
of  the  United  States  should  be  proud. 

Mr.  Speaker.  I  had  the  pleasure  of  hav- 
ing Eugene  Black  visit  In  my  home,  and 
spend  the  night  with  me  In  Athens,  Ga., 
this  last  fall  when  the  Blue  Key  Society 


gave  honor  to  him  as  a  d^tlnguished 
graduate  of  the  University  of  Georgia. 
At  that  time  Mr.  Black  told  me  that  he 
had  been  graduated  from  the  University 
of  Georgia  at  the  age  of  17,  and  that  he 
had,  of  all  things,  majored  in  Latin.  I 
cannot  Imagine  anyone  today  majoring 
In  Latin. 

I  also  had  the  opportunity  of  being 
with  him  on  an  earlier  occasion  with 
members  of  the  Committee  on  Banking 
and  Currency  who  went  to  the  signing  of 
the  charter  for  the  Asian  Development 
Bank,  which  was  one  of  Eugene  Black's 
great  and  fond  projects.  Before  I  came 
to  Congress,  I  had  known  of  him  for 
many  years  because  of  his  prominence 
as  the  President  of  the  World  Bank.  I 
am  also  proud  to  say  that  my  immediate 
predecessor  in  Congress  fiDm  the  10th 
District  of  Georgia,  the  Honorable  Paul 
Brown,  was  the  spor^sor  of  the  World 
Bank  legislation. 

I  have  Just  finished  reeding  a  book 
that  Eugene  Black  wrote  in  1969,  entitled 
"Alternative  In  Southeast  Asia."  I  recom- 
ment  it  highly  for  the  Members  of  Con- 
gress. 

The  day  before  yesterday  I  read  In  the 
paper  that  the  President  had  announced 
a  new  departure  on  foreign  aid  which 
recommends  dismantling  AID  and  creat- 
ing a  U.S.  International  Development 
Bank.  Let  me  read  an  excerpt  from  the 
book  of  Eugene  Black  that  I  mentioned 
Indicating  his  foresight  on  this: 

We  need  a  new  rationale  for  foreign  aid 
and  a  new  means  of  practicing  development 
diplomacy.  •   •  • 

Ten  years  hence,  say,  I  personally  would 
like  to  see  most  of  what  we  call  foreign  aid 
channeled  through  international  or  regional 
banks  or  funds.  I  think  It  Is  going  to  be  less 
and  less  possible  for  the  United  States  to 
exercise  economic  power  through  bilateral 
foreign  aid,  e^en  If  this  were  deemed  desir- 
able. The  more  that  other  governments 
learn  the  rudiments  of  development  finance, 
the  less  they  are  going  to  accept  our  partici- 
pation In  their  domeBtlc  policy  decisions. 
Nor  Is  such  participation  necessarily  desir- 
able even  If  It  can  be  made  temporarily 
acceptable.  I  question  whether  the  scale  or 
the  character  of  bilateral  Intervention  that 
has  characterized  our  foreign  aid  program 
in  the  past  any  longer  r^reeents  a  real  na- 
tional Interest. 

As  a  development  banker,  I  am  frankly  a 
partisan  of  multUateral  and  regional  orga- 
nlaatlona,  partly  because  while  President  of 
the  World  Bank  I  learned  how  effective  they 
can  be  and  partly  because  It  Is  possible  in 
such  organizations  to  Insulate  the  business 
of  development  finance  somewhat  from  the 
competing  and  conflicting  Interests  that  be- 
set all  national  governments. 

What  he  wrote  In  1969  are  the  recom- 
mendations that  have  been  made  to  the 
President  In  1970  for  a  commission.  I 
heartily  agree  with  this,  and  It  is  more 
Indicia  of  the  leadership  and  intelli- 
gence of  Eugene  R.  Black  In  American 
iwllcy  so  far  as  development  of  foreign 
countries  is  ooncemed. 

Again.  Mr.  Spc^er,  I  thank. the  gen- 
tleman from  California  for  allowing  me 
this  opportunity  to  Join  with  him  in  this 
tribute  to  Eugene  R.  Black. 

Mr.  HANNA.  I  thank  the  gentleman. 

Mr.  REUSS.  Mr.  Speaker,  Eugene  R. 
Black  has  devoted  his  considerable  tal- 
ents and  energies  to  improving  the  cir- 
cumstances of  all  men. 

Few — there  are  few  men  whose  lives 


have  been  as  full  of  accomplishment  as 
has  Eugene  R.  Black's.  The  list  of  his 
achievements  In  all  fields  is  long. 

He  is  a  past  president  of  the  World 
Bank.  He  served  former  President  John- 
son as  Special  Adviser  for  Economic  and 
Social  Development  of  Southeast  Asia. 
I  am  particularly  proud  to  have 
worked  with  Eugene  Black  in  helping 
set  up  the  Asian  Development  Bank.  If 
any  one  man's  effort  served  as  the  cata- 
lyst that  made  the  creation  of  this 
unique  financial  Institution  possible,  it 
was  Eugene  R.  Black's. 

The  Asian  Development  Bank  is  an 
international  development  financial  In- 
stitution established  by  31  member  coim- 
tries  to  lend  funds,  promote,  investment, 
and  provide  technical  assistance  in  Asia, 
and  generally  to  accelerate  the  economic 
progress  of  the  developing  member  coun- 
tries In  the  region,  collectively,  and  in- 
dividually. 

The  Bank  has  two  features  which  make 
it  unique.  First,  it  is  an  Asian  Bank, 
conceived  by  the  United  Nations  Eco- 
nomic Commission  for  Asia  and  the  Far 
East— ECAPE— it  is  located  in  the 
ECAFE  region;  over  60  percent  of  its 
capital  is  subscribed  by  19  coimtries 
within  the  region;  the  President  and 
seven  of  the  10  directors  come  from  the 
region. 

Second,  unlike  certain  regional  finan- 
cial Institutions,  the  membership  of  the 
Bank  extends  beyond  the  region;  many 
coimtries  outside  Asia  have  contributed 
to  the  Bank's  capital  structure  and  are 
represented  on  the  Board  of  Directors 
and  professional  staff  on  the  Bank. 

The  doors  of  the  Bank  were  officially 
opened  for  business  on  December  19, 
1966.  Without  the  efforts  of  Eugene  R. 
Black,  this  might  not  have  come  to  pass. 
Today,  the  Asian  Development  Bank  Is 
playing  an  Important  role  in  spurring 
economic  development  In  Asia  and  the 
Far  East. 

Mr.  Speaker,  it  Is  too  seldom  that  we 
take  time  to  recognize  the  accomplish- 
ments of  men  like  Ehigene  R.  Black,  who 
work  long  and  hard,  but  all  too  often  go 
uiu-ecognlzed  and  impraised. 

I  am  glad  to  have  had  the  chance  to 
recognize  Eugene  R.  Black  today. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  Is  a 
privilege  for  me  to  Join  with  our  es- 
teemed colleague,  the  gentleman  from 
California  (Mr.  Hanna),  and  other  col- 
leagues in  paying  tribute  to  the  re- 
nowned and  distinguished  American,  the 
Honorable  Eugene  R.  BlsM:k. 

It  is  a  particular  strength  of  our 
United  States  that  men  of  great  talent 
and  wisdom  such  as  Eugene  Black  are 
willing:  to  forgo  opportunities  for  per- 
sonal enrichment  or  a  life  of  eaae  in 
order  to  contribute  their  skills  to  the  wel- 
fare of  the  Nation. 

There  is  no  better  example  of  such  ex- 
emplary and  patriotic  conduct  than  the 
life  of  the  man  we  honor  here  today. 
Beginning  in  1937  when  Mr.  Black  left 
a  successful  career  as  a  banker  to  become 
executive  director  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment at  the  age  of  39,  imtll  the  present 
day,  he  has  always  put  his  countiy's  in- 
terests ahead  of  his  own. 

More  than  that,  however,  he  has  been 
a  world  figure,  first  as  head  of  the  Inter- 
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national  Finance  Corporation  and  then 
of  the  World  Bank,  who  has  symbolized 
the  abiding  interest  of  the  United  SUtes 
In  the  economic  development  and  prog- 
ress of  all  the  world's  people 

It  has  been  mi'  privilege  to  be  associ- 
ated closely  with  Mr  Black  In  recent 
years  during  his  service  as  special  ad- 
viser to  President  Johnson  on  the  eco- 
nonruc  and  social  development  of  South- 
east Asia  and  I  was  chairman  of  the 
House  Foreign  Affairs  Subcommittee  on 
Asian  and  Pacific  Affairs. 

Vivid  in  my  memory  Ls  an  appearance 
which  Mr  Black  made  before  the  sub- 
committee on  MauTh  4.  1968,  to  discuss 
the  role  which  the  United  SUtes  would 
be  required  to  play  m  Asia  and  the 
Pacific  during  the  1970s. 

He  had  just  returned  from  the  last 
of  three  extensive  and  exhausting  trips 
to  east  Asia  taken  during  a  3-year  pe- 
riod at  the  direction  of  the  President  He 
shared  »nth  the  committee  his  impres- 
sions of  the  capacity  of  countries  of  Asia 
for  organizing  their  resources  for  growth 
and  human  welfare.  This  capacity  was 
particularly  enhanced  when  they  had 
resU  confidence  in  their  national  security 
He  emphasized  that  the  United  States 
should  conunue  to  have  a  sizable  role 
in  Asia  during  the  1970s  but  that  rule 
should  stress  peaceful  and  constructive 
purposes  and  should  be  exercised,  as  far 
as  possible,  through  the  private  sector. 
To  foster  orderly  change  In  Asia,  Mr 
Black  suggested  the  imporunce  of  the 
United  States  subscribing  a  large  sum  to 
the  "soft  loan"  window  of  the  Asian  De- 
velopment Bank,  an  institution  he  was 
instrumental  In  establishing. 

To  date,  the  United  SUtes  has  failed 
to  make  a  substantial  commitment  to 
the  special  fund  of  the  Asian  Bank.  Presi- 
dent Nixon  has  asked  that  $100  million 
be  authorized  and  appropriated  by  Con- 
gress for  that  purpose.  I  believe  our  na- 
tional interest  m  Asian  economic  and 
social  development  requires  a  contribu- 
tion of  that  magnitude  at  this  time 

Favorable  congressional  action  would 
be  a  concrete  expression  of  U  S. 
sincerity  In  assisting  nations  and  groups 
of  nations  intent  on  helping  themselves. 
Aiding  the  less  fortunate  peoples  of  the 
world  to  a  better  future  was  the  prime 
Interest  of  Eugene  Black.  Although  he 
has  reached  the  age  when  men  normally 
retire  he  is  still  servmg  the  cause  of 
human  welfare.  I  am  sure  that  In  the 
years  ahead  Mr.  Black  wUl  answer  the 
call  when  there  will  be  a  need  for  his  wise, 
expert  judgment.  Let  us.  therefore,  wish 
him  many  more  years  of  service  to  our 
country  as  we  express  our  gratitude  and 
esteem  for  the  momentous  tasks  he  al- 
ready has  accomplished. 

Mr.  MOORHEAD.  Mr.  Speaker,  in 
"The  Rich  Nations  and  the  Poor  Na- 
tions." Barbara  Ward  said  that  the  dis- 
tinction between  rich  nations  and  poor 
nations  Is  one  of  the  great  dominant  po- 
litical and  International  themes  of  our 
ceotiU7.  She  might  have  added — the  gap 
between  rich  people  and  poor  people  also. 
as  this  Is  surely  one  of  the  most  tragic 
and  urgent  problems  within  our  own 
country  today. 

I  can  think  of  no  man  who  has   done 


more  to  try  to  close  this  gap  than  the 
man  we  honor  In  the  Congress  today — 
Mr  Eugene  Robert  Black — who  has  de- 
voted hLs  great  knowledge,  energy,  and 
enormous  organizational  talent  to  the 
role  of  economic  development.  In  this 
country,  and  In  the  underdeveloped  na- 
tions of  the  world 

Mr  Black  comes  from  a  banking  fam- 
ily. He  understands  money  and  the  use 
of  capital;  he  understands  the  need  for 
regional  cooperation  and  Integration  of 
resources. 

It  was  my  privilege  to  be  a  congres- 
sional advisor  at  the  Manila  Conference 
which  formally  approved  the  charter  es- 
tablishing the  Asian  Development  Bank 
in  December  of  1965,  and  I  recall  Mr 
Blacks  great  optimism  about  the  future 
of  Southeast  Asia  where  he  felt  that  our 
financial  Investment  would  provide  a 
unifying  force  for  peace  He  understood 
the  evolution  of  development  and  the 
concept  of  self-help  whereby  develop- 
ment assisunce  is  used  to  help  poor  peo- 
ple and  poor  countries  evolve  the  tech- 
nologies and  InsUtutions  appropriate  to 
their  circumstances,  so  that  they  can 
later  stand  on  their  own. 

We  could  acclaim  this  distinguished 
emd  qualified  public  .servant  for  his  ef- 
forts and  service  as  President  of  the  In- 
ternational Bank  for  Reconstruction  and 
Development,  for  his  special  role  as  Ad- 
visor for  Economic  and  Social  Develop- 
ment of  Southeast  Asia,  for  his  leader- 
ship as  president  of  the  World  Bank,  for 
his  achievements  as  one  of  the  senior 
vnce  presidents  in  the  civic-minded 
Chase  ManhatUn  Bank,  for  serving  on  a 
long  list  of  boards  of  financial,  interna- 
tional, and  charitable  organizations. 

But  I  feel  it  Is  m  the  role  of  financial 
adviser  and  motivator  to  the  principle 
of  self-help  In  the  developing  countries 
of  the  world  that  his  star  shines  bright- 
est, and  for  which  we  are  most  Indebted. 

Mr  BINOHAM.  Mr  Speaker.  I  am 
pleased  to  Join  my  colleagues  todso'  In 
honoring  a  great  and  distinguished 
American  Eugene  R.  Black  Is  one  of  that 
select  and  remarkable  group  of  Ameri- 
cans who  have  dedicated  their  skills  to 
public  and  international  service 

After  a  successful  career  in  domestic 
bankm?.  Mr  Black  turned  his  consider- 
able talents  to  the  problems  of  Interna- 
tional economic  development.  Serving  as 
President  of  the  World  Bank  for  16  years. 
Exigene  R  Black's  name  has  become 
synonymous  with  economic  development. 
Under  his  guidance  the  World  Bank 
evolved  from  its  early  postwar  recon- 
struction orientation  into  the  primary 
international  lending  institution  for 
economic  development.  In  so  doing  the 
World  Bank  gained  a  reputation  for 
Judgment  and  effectiveness  seldom 
matched  in  international  organizations. 
This  reputation  Is  directly  attrlbuUble 
to  Mr  Blacks  unrelenting  pursuit  of  ex- 
cellence. 

Eugene  R.  Black's  long  list  of  honor- 
ary degrees  from  Yale,  Columbia,  Syra- 
cuse. Harvard.  Princeton,  and  other 
American  and  foreign  universities  Is  a 
fitting  testament  to  his  long  service  In 
the  promotion  of  improved  staa^fipds  of 
living  among  all  people.  It  is  equally  fit- 


ting that  the  Members  of  Congress  add 
their  own  praise  to  that  already  accorded 
this  outstanding  American. 

In  paying  tribute  to  Eugene  R.  Black, 
we  give  recognition  to  a  record  of 
achievement  and  dedication  that  has 
contributed  greatly  to  the  cause  of  inter- 
national well-being,  understanding,  and 
ultimately,  world  peace. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  HANNA.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  extend 
their  remarks  relative  for  this  subject 
matter. 

The  SPEAKER  pro  tempore  (Mr. 
Matsttnaga).  Without  objection,  It  Is  so 
ordered. 

There  was  no  objection. 


THE    LATE    HONORABLE   JAMES    B. 
UTT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Mailliard)  is 
recognized  for  60  minutes. 

Mr.  MAILLIARD.  Mr.  Speaker,  oc- 
casionally one  finds  In  a  man  a  special 
blend  of  courage,  integrity,  character, 
and  principle.  Our  late  colleague.  Con- 
gressman Jamzs  B.  Utt.  was  the  embodi- 
ment of  that  rare  blend. 

As  a  citrus  grower  In  southern  Cali- 
fornia, Congressman  Utt  added  to  the 
development  of  that  important  Industry. 
As  a  practicing  attorney  In  Santa  Ana. 
he  contributed  to  the  growth  and  pros- 
perity of  that  commimlty. 

Congressman  Utt's  death  comes  as  a 
particular  blow  to  the  people  In  his  dis- 
trict, whom  he  faithfully  served  as  an 
assemblyman  and  as  a  nine-term  Repre- 
sentative of  the  U.S.  Congress. 

In  life.  Congressman  Utt  was  a  patriot 
of  the  first  order.  In  death,  he  bequeaths 
to  his  countrymen  a  legacy  of  outstand- 
ing public  service  and  civic  achievement. 
Whether  one  agreed  with  him  on  any 
particular  issue  or  not.  one  could  not 
help  admiring  his  steadfast  adherence  to 
belief  and  commitment. 

Mr  Speaker,  coming  so  soon  after  the 
passing  of  Glen  Lipscomb,  the  death  of 
JrmcY  Utt  Is  a  real  blow  to  the  Cali- 
fornia delegation.  Apart  from  his  dis- 
tinguished political  career,  Jnorr  was  a 
warm  personal  friend. 

My  heartfelt  condolences  go  out  to  his 
wife.  Charlena.  and  to  his  family. 

Mr.  Speaker.  I  know  many  Members 
will  wish  to  express  themselves,  some  of 
whom  could  not  be  here  this  afternoon — 
therefore  I  ask  imanlmous  consent  that 
all  Members  desiring  to  do  so  may  have 
5  legislative  days  to  extend  and  revise 
their  remarks  and  Include  extraneous 
material.        

The  SPEAKER  pro  tempore.  Without 
objection.  It  Is  so  ordered. 

There  was  no  objection. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
would  the  distinguished  gentleman  from 
California  yield? 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Michigan,  the  minority  leader. 
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Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
an  Individual  who  Is  loved  by  all  is  meet 
blessed  among  men,  and  it  Is  In  that  vein 
that  I  speak  today  about  our  dear,  de- 
parted colleague,  Jimmy  Utt.  Jimmy 
was  that  most  enviable  of  men,  one  with 
scores  of  friends. 

Jimmy  was  the  friend  of  every  man  in 
this  House,  and  we  in  turn  responded  to 
the  obvious  affection  which  Jimmy  show- 
ered upon  everyone.  That  was  the  key 
trait  in  Jimmy's  personality,  It  seems  to 
me — a  genuine  friendliness  that  ex- 
pressed a  respect  for  all  other  humsm 
beings. 

We  all  know  why  we  loved  Jimmy.  He 
was  a  humble  man.  He  was  unpreten- 
tious. He  was  honest.  He  was  the  soul  of 
integrity.  And  he  loved  other  people. 

Jimmy  was  a  man  of  principle.  He 
knew  what  he  believed  in.  Once  you  had 
JncMY  on  your  side,  you  knew  he  would 
stick  by  you  no  matter  what.  He  was  as 
solid  as  the  Rock  of  Gibraltar. 

Jimmy  Utt  was  a  strong  antl-Com- 
munlst.  He  was  deeply  disturbed  by  the 
permissiveness  In  our  society,  by  the  open 
anarchy  we  have  witnessed  in  recent 
years,  and  by  the  revolutionary  move- 
ment which  has  manifested  Itself  in  our 
country. 

There  was  a  time  when  many  well- 
meaning  and  loyal  Americans  thought 
Jimmy  Utt  was  greatly  exaggerating  the 
Communist  danger  In  America.  They 
now  have  come  to  believe  otherwise. 

This  Is  the  man  we  have  lost — a  fine 
human  being  and  a  fighter  for  the  truth. 
I  express  my  condolences  to  Jimmy's 
widow.  Charlena  and  to  his  son.  We  shall 
all  miss  our  beloved  colleague. 

Mr.  ALBERT.  Mr.  ^)eaker,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ALBERT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  desire  to  Join  my  col- 
leagues in  pasdng  tribute  to  our  late  de- 
parted friend  and  colleague.  Jocmt  Utt 
was  a  very  wonderful  person.  Although 
he  seldom  voted  with  me,  I  always  re- 
spected his  deep  sincerity,  his  devotion 
to  principle,  his  love  for  his  country,  and 
his  respect  for  this  Chamber  and  Its 
mission  In  our  coimtry.  We  have  lost  a 
very  able  and  wonderful  friend.  I  ex- 
tend my  deepest  sympathies  to  his 
widow  and  loved  ones. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, will  the  gentleman  srleld? 

Mr.  MAILLIARD.  I  yield  to  my  col- 
league from  California. 

Mr.  TEAGUE  of  California.  I  am  not 
at  all  good  at  delivering  eulogies.  How- 
ever, I  do  wish  to  extend  my  deep  sympa- 
thy to  Charlena  and  other  members  of 
the  Utt  family.  I  have  never  known  a 
more  genuine,  sincere,  nonphony  man 
than  Jimmy  Utt.  More  than  that,  he 
was  kind,  gentle,  and  yet  very,  very 
strong  at  the  same  time.  That  took  scnne 
doing.  'Very  few  mortals,  or  indeed  im- 
mortals, have  or  had  those  qualities. 

Jimmy  will  be  sorely  missed  and  can 
never  be  replaced. 

Mr.  HANNA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAILLIAKD.  I  yield  to  my  col- 
league from  California,  Mr.  Hahita. 


Mr.  HANNA.  I  thank  the  gentleman. 

Mr.  l^Teaker,  I,  too,  would  like  to  Join 
in  expressing  sentiments  on  this  sad  oc- 
casion, and  for  obvious  and  sensible  rea- 
sons. I  represent  a  constituency  that  was 
once  represented  by  Mr.  Utt.  He  and  I 
were  Joint  colleagues  in  representing  the 
Interests  of  Orange  Coimty.  We  sat  on 
different  sides  of  the  aisle.  We  voted  often 
on  different  sides  of  a  question.  But  when 
it  came  to  serving  the  people  of  our  area, 
I  could  always  coimt  on  his  support  and 
his  encouragement. 

To  me,  Jimmy  Utt  was  a  combina- 
tion of  courage  and  courtesy.  His  cour- 
age had  my  respect  and  his  courtesy  was 
most  welcome  because  of  its  genuineness 
and  its  readiness.  I  certainly  will  miss 
Jimmy  Utt  in  this  House  as  a  colleague, 
as  a  friend,  and  as  an  ally. 

I  was  greatly  saddened  to  have  to  make 
my  trip  back  home  for  such  a  sad  oc- 
casion. My  sympathy  and  that  of  my 
family  goes  out  to  his  wife  and  his  chil- 
dren. 

Mr.  DETVINE.  Bir.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  although  I 
am  not  a  Califomian,  I  had  a  deep  af- 
fection for  three  of  the  great  Congress- 
men from  your  State  that  we  have  lost 
in  the  last  year  or  so.  The  first  was  Art 
Younger,  behind  whom  I  served  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. Then  came  Glen  Lipscomb,  an- 
other dear  friend.  Finally,  Jimmy  Utt. 

I  happen  to  have  been  honored  to  meet 
at  a  breakfast  club  each  Wednesday 
morning  here  In  the  Capitol  at  8  o'clock. 
jncMT  Utt  presided  over  those  meetings. 
It  was  known  as  the  Younger  Breakfast 
Club  until  we  lost  Art.  and  then  It  was 
called  the  Utt  Breakfast  Club.  Last 
Wednesday  we  had  a  vacant  seat  at  the 
breakfast  table  there,  in  honor  of  Jimmy. 
We  have  decided  to  call  it  the  Yoimger- 
Utt  BreeJcfast  Club  for  whatever  con- 
dolence it  may  be  to  the  rest  of  us.  But 
it  was  on  these  occasions  that  about  a 
dozen  of  us  each  Wednesday  morning 
would  meet  to  discuss  the  affairs  of  the 
Nation  and  the  great  issues  of  our  times. 
We  would  talk  about  what  was  going  on 
before  each  committee. 

Jimmy,  as  the  unofficial  chairmtm,  nor- 
mally presided  over  the  meeting  and 
made  a  great  contribution  because  of  his 
service  on  the  very  important  Ways  and 
Means  Committee  and  the  fact  that  he 
was  known  by  our  colleagues  as  Mr. 
"Conservative"  and  Mr.  "Integrity." 

We  wlU  all  sorely  miss  him,  and  I  do 
hope  California  can  continue  to  provide 
us  with  great  Congressmen  like  Jimmy 
Utt  and  Art  Yoimger  and  Glen  Lips- 
comb. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  srield 
to  the  goatteman  from  California  (Mr. 
Van  Dkerun)^ 

Mr.  VAN  T3EERLIS.  Mr.  Speaker,  like 
Congressman  Haitna,  who  spoke  a  mo- 
ment ago.  I  am  privileged  to  represent  a 
portion  of  San  Diego  Coimty  which  was 
once  represmted  by  BCr.  Utt.  As  a  mat- 
ter of  fact,  18  years  ago  this  very  cam- 
pai£^  season  I  was  Mr.  Utt's  opponent. 
He  gave  me  my  first  and,  by  far,  my 
worst  defeat  I  suppose  when  I  came 


back  here,  finally,  10  years  later,  I  might 
have  still  felt  some  of  the  rough  edges 
from  that  defeat.  But  Joe  Utt  was  the 
the  sort  of  person  against  whom  such 
feelings  would  have  been  utterly  impos- 
sible to  hold. 

More  than  that,  I  have  always  felt  that 
responsible  views  all  along  the  political 
spectrum  are  enUUed  to  the  clearest  and 
most  articulate  expression  that  can  be 
given  in  a  parliamentary  body.  As  a 
spokesman  for  conservatism  in  this 
country,  Mr.  Utt  always  was  a  voice  of 
independence,  courage,  and  devotion  to  a 
cause — a  cause  not  always  populeir.  He 
was  one  who  could  be  listened  to  with 
respect.  And,  although  often  disagreeing 
with  Mr.  Utt.  I  can  say  that  I  wish  our 
Nation  had  more  men  of  his  independ- 
ence and  conviction. 

My  name  starting  with  "V"  and  being 
the  first  of  the  "V's",  and  his  name  start- 
ing with  "U"  and  being  the  last  of  the 
"U's,"  we  voted  back  to  back  in  House 
rollcalls.  Jim  used  to  have  a  private  joke 
with  me  that  when  we  both  answered 
"aye"  on  the  same  rollcall,  or  when  we 
both  answered  "nay,"  he  would  always 
immediately  re-exaniine  his  position  to 
see  if  It  was  a  correct  one. 

I  cherish  that  recollection,  and  I  could 
not  be  more  sincere  when  I  say  I  shall 
miss  him  and  remember  him  siffection- 
ately. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
to  the  genUeman  from  California  (Mr. 
Gttbser)  . 

Mr.  GUBSER.  Mr.  Speaker,  democracy, 
like  the  weather,  is  a  subject  which  is 
often  discussed  but  seldom  understood. 
Jimmy  Utt  vfas  one  who  imderstood  it. 

I  was  privileged  to  come  to  this  body 
as  a  freshman  in  the  same  class  with 
Jimmy  Utt.  Over  the  past  17  years  I  have 
enjoyed  his  friendship  and  valued  his 
counsel.  I  shaU  hold  many  pleasant  mem- 
ories of  him  and  during  the  rest  of  my 
life  will  constantly  benefit  from  having 
known  him.  But  my  most  vivid  memory 
of  our  dear  friend  and  colleague  will 
always  be  his  deep  understanding  and 
love  of  the  freedom  which  is  guaranteed 
by  this  representative  democracy — our 
republican  form  of  government. 

The  hallmark  of  our  free  system  of 
government  is  its  guarantee  of  the  right 
to  be  different  and  the  right  to  be  an 
individual,  regulated  only  by  those  laws 
which  the  common  good  requires.  I  be- 
lieve this  is  what  our  Republic  meant  to 
Jimmy  Utt. 

Jimmy  was  dedicated  to  freedom.  In 
the  exercise  of  his  conscience  he  insisted, 
with  almost  a  religious  fervor,  that  gov- 
ernment should  exert  only  a  minimum  of 
pressure  to  conform  each  individual  in 
a  government-prescribed  mold.  ITiis  was 
l;^  philosophy. 

■'We  who  knew  Jimmy  Utt  well  are 
familiar  with  his  total  commitment  to 
this  principle  and  his  complete  dedica- 
tion to  making  the  maximum  freedom 
possible.  He  did  not  shirk  from  his  re- 
sponsibility and  duty  as  a  citizen  bene- 
ficiary of  free  government.  He  was  an 
activist  in  promoting  the  principles  in 
which  he  believed. 

His  basic  beliefs  In  free  government 
were  as  solid  as  his  religious  precepts. 
They  did  not  waver  and  vary  with  the 
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changing  climate  of  politics  His  pnn- 
ciplcs  were  never  turned  on  and  off  with 
the  ebb  and  flow  of  public  opinion  They 
remained  solidly  implanted  in  his  con- 
science, as  endunn.1  as  the  principles  in 
the  Sermon  on  the  Mount 

This  is  what  I  will  most  remember  of 
mv  friend  and  colleague.  Jimmy  Utt — 
his  dedication  to  freedom  and  his  per- 
sistent adherence  to  principle 

Free  government  has  lost  an  important 
spokesman,  let  u.-;  hope  that  the  example 
he  set  will  inspire  others  in  the  future 
to  fight  for  principle  as  he  did 

I  express  my  ;x?rsonal  sorrow  over  the 
loss  of  Jimmy  Utt  and  extend  my  sym- 
pathy to  his  Kood  wife.  Charlena.  and  all 
of  his  family  I  hope  they  may  bear  this 
s-Teat  loss  with  the  deteini.nafon  and 
the  strength  which  we  knew  m  Jimmy 
Utt 

Mr  MAILLIARD  Mr  Speaker.  I  yield 
to  the  gentleman  from  Missouri  iMr. 
Randall*  . 

Mr  R.\NDALL  Mr  Speaker,  on  that 
■ior'owful  Monday  morning  when  we 
looked  at  the  flag  and  saw  it  at  half  mast, 
the  inquiry  Ls  always  'Who  is  it^"  When 
we  found  out.  I  am  sure  all  of  the  Mem- 
bers cf  this  House  who  knew  Jimmy  Utt 
were  grieved  Our  acquaintance  with  this 
good  friend  has  grown  steadily  and  blo.K- 
somed  over  the  years  When  we  first  came 
here  back  m  the  86th  Congress  our  be- 
liefs and  his  were  diametrically  opposed 
He  could  not  always  understand  our 
viewpoint  and  outlook. 

We  talked  together  frequently  and 
walked  through  the  tunnel  together  in 
the  days  before  we  had  the  little  cars 
Over  the  years  we  have  discussed  many 
problems.  He  was  strong  in  his  belief 
about  conservatism  I  am  sure  that  we 
tjecame  better  acquainted  and  better  at- 
tuned to  each  other  as  the  years  went  by. 
On  many  issues.  I  came  to  understand 
the  alternatives  better  after  talking  to 
Jimmy  Utt  We  are  gomg  to  miss  him  I 
live  a  long  ways  from  California  but  I  re- 
spected and  had  high  regard  for  Jim  Utt. 
He  was  dear  to  the  hearts  of  most  of  his 
fellow  members  because  of  his  sincerity 
and  his  great  courage  We  all  grieve  his 
passing  We  extend  our  sj-mpathy  to  his 
wife,  his  sons  and  all  of  his  survivors 

Mr  MAILLIARD  Mr  Speaker.  I  now 
yield  to  the  gentleman  from  California 
'  Mr  Don  H  Clausen  > 

Mr  DON  H.  CLAUSEN  Mr  Speaker, 
this  House  has  last  one  of  it^  most  knowl- 
edgeable legislators  and  I  have  last  a 
highly  respected  and  treasured  friend. 

JnofY  Utt  was,  first  and  foremost, 
"his  own  man.  "  He  believed  very  strongly 
in  this  great  country  and  never  failed  to 
translate  his  strong  beliefs  into  action, 
particularly  on  the  House  Ways  and 
Means  Committee 

Those  of  us  who  were  regular  attend- 
ers  with  Jimmy  at  the  congressional 
prayer  breakfast  considered  It  an  honor 
and  privilege  to  share  a  few  moments 
with  him  each  week,  because  of  his  vital, 
vibrant,  and  wholesome  outlook  on  Ufe 
He  was  a  devout  and  practicing  Chris- 
tian 

I  would  like  to  extend  my  deepest 
sympathies  to  his  wife.  Charlena.  and  to 
his  son.  and  to  his  very  loyal  staff  that 
Isjjresent  in  the  Chamber  of  the  House. 


There  is  no  doubt  in  my  mind  that 
Jimmy's  giiiding  principle  was.  "to  thine 
ownself  be  true." 

He  was  truly  a  dedicated  American 
and  a  dynamic  spokesman  for  the  con- 
servative philosophy  who  will  not  be  soon 
forgotten  by  those  who  were  associated 
with  him.  His  friendship  and  his  strength 
will  be  truly  mLssed 

On  a  personal  note.  I  want  to  record. 
Iiermanently.  in  the  Congressional  Rtc- 
ORD.  how  much  I  appreciate  what  Jimmy 
Utt  did  for  mc  and  what  he  meant  to  me 

It  was  Jim  that  took  the  time  to  advise 
and  counsel  me  when  I  first  arrived  in 
the  Congress  8  years  ago  We  both  be- 
lieved strongly  in  our  t:me-proven  system 
of  government  and  stanchly  defended 
the  RepubUc  for  which  it  stands"  On 
many  occsusioios  we  would  participate  in 
meetings  and  forums  where  efTorts  to 
protect  and  pre.ser\e  the  basic  precepts 
of  our  Constitution  were  beinc  advanced 

It  was  Jim  Utt  that  a.ssisted  me.  as 
California's  repre.sentative  on  the  com- 
mittee on  committees,  in  obtaining  the 
important  Public  Works  and  Interior 
Committee  assiimments  I  now  hold 
Because  of  his  willingness  to  have  con- 
fidence In  my  efforts.  I  am  convinced 
California  will  benefit  from  our  Joint 
effort.s  in  th'^  harbor  and  water  develop- 
ment programs  now  pending  before  the 
roneressional  committees.  I  was  de- 
liL'hted  to  hear  Jimmy  say.  just  a  week 
aj-'o. 

Don  I  know  that  I  can  always  count  on 
'.he  CuAusENS  (Clacse.v  and  Clawsoni  to  do 
their  homework 

Coming  from  thLs  dedicated,  distin- 
guished, and  trustworthy  congressional 
colleague  from  Orange  County,  Calif.,  I 
consider  thLs  to  be  one  of  the  highest 
tributes  ever  bestowed  upon  me  Coming' 
as  it  did.  from  a  close  friend — a  man  for 
whom  I  had  the  greatest  admiration  and 
respect — I  shall  remain  eternally  grate- 
ful to  tins  outstanding  American. 

Jimmy,  we  will  miss  you  Immensely  but 
the  things  you  stood  for  will.  I  am  con- 
vmced.  live  on  forever 

Mr  MAILLIARD  I  thank  the  distin- 
guished gentleman  for  his  comments 

Mr.  DICKINSON  Mr.  Speaker,  will  the 
gentleman  yield"" 

Mr.  MAILLIARD  I  yield  to  the  gentle- 
man from  Alabama 

Mr  DICKINSON  Mr  Speaker.  I  ap- 
preciate the  gentleman  yielding  and  giv- 
mg  me  this  opportunity  to  join  in  the 
remarks  that  are  being  made  this  after- 
noon in  tribute  to  my  good  friend  and  de- 
parted colleague.  Jimmy  Utt 

Mr  Speaker.  I  came  to  this  Congress 
almost  6  years  ago  I  do  not  thmk  that  I 
knew  Jimmy  for  the  first  2  years  that  I 
was  here,  except  by  name  We  passed  and 
he  spoke  He  always  spoke  softly  But 
over  the  years  I  got  to  know  him  and 
to  know  him  well  I  served  on  the  Repub- 
lican executive  committee  on  commit- 
tees with  him,  and  the  gentleman  who 
has  Just  spoken,  the  gentleman  from  Cal- 
ifornia 'Mr  Don  H  Claus«n>,  was  cer- 
tainly right  when  he  referred  to  the  In- 
fluence that  Jimmy  had  in  the  making  of 
important  committee  assignments.  The 
main  thing  which  Impressed  me  so  much 
about  Jimmy  after  I  got  to  know  him  well 
was  his  strong  resolve  and  dedication  of 


purpose,  his  resourcefulness,  and  the  fact 
that  one  always  knew  where  he  stood 

Mr.  Speaker.  I  suppose  it  might  be 
considered  a  little  odd  that  I  would  have 
an  affinity  and  a  strong  friendship  for 
Jimmy  since  he  came  from  the  great 
State  of  California  and  I  come  from  the 
great  State  of  Alabama.  But.  one  might 
say  that  Jim  was  my  kind.  He  has  come 
dowTi  on  occasion  to  speak  for  me  in  my 
district  in  Alat>ama. 

Mr.  Speaker.  I  know  of  no  man  In  this 
Congress  for  whom  I  had  a  higher  regard 
than  I  did  for  Jimmy  and  a  warmer  af- 
fection than  I  did  for  Jimmy,  nor  do  I 
know  any  man  who  merits  the  esteem 
and  high  regard  any  more  than  our  good 
and  departed  friend  Jimmy  Utt. 

Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  offer  my  condolences  to 
the  family  of  my  friend,  a  great  Ameri- 
can. Jimmy  Utt.  and  to  his  other  friends 
who  will  feel  his  loss  so  deeply. 

Mr.  MAILLIARD  I  thank  the  distin- 
guished gentleman  from  Alabama  for 
those  kind  comments 

Mr  SMITH  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr  MAILLIARD.  I  yield  to  the  dis- 
tinguished gentleman  from  California. 

Mr  SMITH  of  California.  Mr.  Speaker, 
I  share  the  grief  of  my  colleagues  today 
in  the  passing  of  another  friend.  Within 
a  month  to  the  day.  the  State  of  Cali- 
fornia has  lost  two  of  Its  distinguished 
Members  of  Congress — my  closest  friend 
of  20  years"  duration,  the  late  Glen 
Lipscomb — and  now  my  good  friend. 
Jimmy  Utt. 

EveiT  so  often  a  man  comes  along  who 
is  completely  honest,  trustworthy,  and 
courageous.  Jimmy  Utt  was  such  a  man. 
He  believed  in  these  things  as  well  as  the 
US  Constitution,  freedom  of  the  people 
and  in  God  He  was  willing  to  and  did 
devote  many  years  of  his  adult  life  in 
.servint;  the  people.  He  was  a  regular  at 
the  House  prayer  breakfast,  and  his  final 
illness  struck  when  he  was  attending  the 
Sunday  morning  worship  service  of  his 
church.  Jimmy  would  have  been  71  years 
of  age  today. 

I  remember  so  well  it  was  Jimmy  and 
Charlena  Utt  from  whom  I  received  the 
first  expression  of  good  wishes  in  the 
form  of  a  handwritten,  personal  note  at 
the  time  I  suffered  my  heart  attack  in 
January  1967 

The  last  time  I  saw  Glen  Lipscomb 
was  on  Tuesday  mormng  prior  to  Febru- 
ai-y  1.  I  realized  from  our  conversation 
he  was.  indeed,  a  very  sick  man.  That 
afternoon  on  the  House  floor.  Jimmy  Utt 
asked  me  how  Glen  was  doing  and  I 
stated  he  was  very,  very  sick.  Jimmy  said 
to  me: 

I  am  seventy  years  old  I  have  served  most 
of  my  life,  I  wish  there  was  some  way  that 
I  oould  take  his  place  Glen  has  so  much  to 
live  for 

Jimmy  was  a  conscientious  and  coop- 
erative gentleman  who  commanded  the 
respect  of  all.  He  was  always  straight- 
forward in  his  comments  and  all  of  his 
constituents  knew  exactly  where  he  stood 
on  each  and  every  issue.  At  the  same 
time,  he  was  a  soft-spoken  and  kind- 
hearted  gentleman.  I  do  not  recall  his 
ever  having  said  an  unkind  word  about 
any  other  Individual. 
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His  effective  service — especially  as  one 
of  the  ranking  members  of  the  very  Im- 
portant House  Ways  and  Means  Com- 
mittee— will  be  reflected  for  years  to 
come.  He  worked  with  great  dedication 
and  great  cooperation,  not  only  with  the 
members  of  the  California  delegation  but 
with  all  other  delegations  in  his  position 
on  the  Republican  committee  on 
committees. 

Congressman  Utt  was  a  devoted  hus- 
band, a  loving  father  and  grandfather, 
and  a  distinguished  Member  of  Congress. 
Elizabeth  Joins  me  in  expressing  our 
deepest  sympathy  to  his  wonderful  wife, 
Charlena.  his  son  James,  and  to  his 
grandchildren,  as  well  as  to  the  other 
members  of  his  family. 

Mr.  MAILLIARD.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  (Mr. 
Pettis>. 

Mr.  Ptri'l'lS.  Mr.  Speaker,  I  am  grate- 
ful to  the  gentleman  for  yielding  to  me. 
As  I  have  been  sitting  here  listening  to 
these  tributes  to  our  good  friend. 
Jimmy  Utt.  I  have  been  thinking  that 
probably  I  have  a  unique  experience  to 
relate  in  that  I  am  probably  the  only 
Member  of  this  body  who  for  at  least  15 
or  more  years  was  a  constituent  of 
Jimmy  Utt.  He  never  knew  at  that  time 
that  I  was  going  to  be  a  Member  of  this 
body,  and  so  therefore  I  consider  in  all 
honesty  and  candor  that,  as  a  constitu- 
ent. Jimmy  Utt  was  a  very  wonderful 
Congressman,  and  I  know  that  all  the 
constituents  he  had  felt  and  feel  the  way 
I  do.  Whether  you  were  a  Republican  or 
^  a  Democrat,  Jimmy  Utt  answered  his 
o  mail  and  took  care  of  the  problems  of 
*<  his  constituents.  I  remember  very  well 
the  many  problems  I  took  to  Jimmy  Utt 
and  the  very  responsive  way  he  handled 
those  problems. 

So  now  that  I  am  a  Member  of  this 
body  I  can  Judge  a  little  more  fairly  the 
kind  of  man  that  Jimmy  Utt  was  in 
terms  of  the  service  that  he  rendered 
to  his  country,  and  to  the  people  of  his 
district,  and  I  can  truthfully  say  this 
afternoon  that  Jimmy  Utt  was  a  Con- 
gressman's Congressman. 

I  will  sorely  miss  Jimmy  Utt  from  this 
place.  I  wish  to  join  with  the  other  Mem- 
bers who  have  expressed  their  sorrow 
this  afternoon,  and  to  join  in  the  tributes 
that  have  been  paid  to  him. 

Mr.  Speaker.  I  would  like  to  take  an- 
other moment  to  pay  tribute  to  this  out- 
standing American. 

Congressman  James  Utt,  of  Califor- 
nia, was  a  true  patriot,  a  valuable  Mem- 
ber of  Congress  and  a  great  friend. 

With  the  passing  of  Congressman  Utt. 
we  have  not  only  lost  a  man  who  at 
all  times  put  his  country  first,  but  the 
conservative  cause  has  lost  one  of  Its 
most  prestigious  leaders. 

As  the  second  ranking  Republican  on 
the  House  Ways  and  Means  Committee. 
Mr.  Utt  was  the  conscience  of  those  who 
were  seeking  a  balanced  budget  and 
tightening  of  governmental  spending. 

There  were  many  of  us  who  knew  that 
spending  programs  were  OK,  If  Jnorr 
Utt  said  they  were. 

There  were  many  of  us  who  turned  to 
JnoTY  Utt  for  leadership  against  the 
rise  of  socialism  in  our  Government. 

We  shall  all  miss  JnntY  Utt. 


We  shall  miss  his  soft  spoken  determi- 
nation. 

We  shall  miss  his  great  love  for  country 
and  flag. 

There  will  never  be  another  Jimmy  Utt 
in  this  Congress. 

But  many  Members  of  Congress  will 
be  better  for  having  known  him. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAn.T.TARD.  I  yield  to  the  gen- 
tleman. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  have  listened  this  afternoon 
to  the  eloquent  tributes  being  paid  to 
Jimmy  Utt.  While  I  am  not  one  who  has 
served  long  in  this  body  nor  who  was  a 
close  friend  of  Jim  Utt,  I  am  struck  by 
how  Inadequate  words  are  to  express  the 
sense  of  loss  and  sorrow  for  the  death  of 
a  man  like  Congressman  Jim  Utt. 

I  first  remember  learning  of  a  Con- 
gressman from  California  named  Jimmy 
Utt  because  of  his  efforts  In  the  1950's 
and  his  very  deep  convictions  which  were 
shared  by  many  people  In  Wisconsin  and 
in  the  Sixth  District  of  the  State  of  Wis- 
consin. 

It  seems  to  me  that  Jim  Utt  was  an 
extraordinary  politician  in  the  very  best 
sense  of  that  word.  Because  of  his  prin- 
ciples, because  of  his  convictions,  be- 
cause of  his  very  deep  belief  in  this  Re- 
public, he  stood  as  a  rock  at  a  time  when 
sands  shifted  or  those  In  politics  would 
take  dlfflerent  views  from  those  which 
he  held. 

I  felt  a  very  deep  personal  sense  of  loss 
when  the  news  of  his  death  came.  I  know 
of  no  way  that  I,  as  one  young  Member 
of  this  Congress,  can  pay  tribute  to  a  man 
to  whom  I  looked  with  respect  and  af- 
fection except  to  indicate  simply  that 
his  deeds,  his  words  and  his  beliefs  have 
to  stand  as  a  guldepost,  for  those  like  my- 
self who  come  after  him.  This  gentleman 
of  quiet  conviction  will  be  missed.  Mrs. 
Stelger  Joins  with  me  in  extending  our 
sympathy  to  Mrs.  Utt  and  to  his  family. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAIULIARD.  I  yield  to  the  gen- 
tleman. 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
these  are  sonxywful  occasions  for  all 
of  us  in  having  to  lament  the  loss  of 
another  colleague,  particularly  in  such  a 
short  time,  f r(»n  California. 

Mr.  Speaker,  Jnc  Utt  has  endeared 
himself  to  all  the  Members  of  this  House 
whether  they  were  his  political  enemies 
or  they  were  very  favored  friends. 

Long  before  coming  to  Congress,  it 
was  my  privilege  to  know  personally  and 
by  reputation  our  friend  and  colleague, 
James  B.  Utt  of  California.  His  firm, 
unwavering  position  on  problems  and  is- 
sues facing  our  country  placed  him  in 
the  category  of  a  controversial  figure. 
Even  his  enemies,  however,  never  ques- 
tioned his  sincerity  of  purpose  and  per- 
sonal integrity.  Self-deception  was  never 
a  quality  of  character  of  Jimmy,  as  we  all 
affectionately  knew  him,  and  as  a  re- 
sult he  could  in  turn  treat  all  men  with 
complete  honesty  and  candor. 

Jimmy  served  this  Nation  during  a 
period  of  upheaval  and  social  revolution 
that  frequently  in  more  recent  years 
erupted  into  violence  and  destruction. 


Unhesitatingly,  he  denounced  these 
threats  to  our  free  and  private  enter- 
prise system  with  strength,  vigor,  and 
personal  conviction.  His  detractors  were 
active  in  their  criticism,  yet  his  humble, 
spiritual  strength  seemed  to  always  sus- 
tain him  in  the  politlcsd  battle  arena. 
It  can  be  said  of  Jimmy,  as  it  was  said 
over  a  himdred  years  ago  about  Jackson 
by  Gen.  Bernard  E.  Bee  at  the  Battle  of 
Bull  Run,  when  he  pointed  to  Jackson's 
line  and  shouted  an  immortal  battle 
cry,  "There  is  Jackson  standing  like  a 
stone  wall.  Let  us  determine  to  die  here 
and  we  will  conquer." 

Unyielding  and  resolute  in  his  faith 
and  convaction  of  the  destiny  of  Amer- 
ica, Jimmy  stood  like  a  stone  wall  against 
all  opposition.  His  life  is  a  permanent 
record  afiarmlng  the  right  of  the  indi- 
vidual to  determine  his  own  course — to 
make  his  own  choices — to  succeed  or  fail 
as  these  decisions  led  him  through  life. 

A  deeply  religious  Christian,  Jimmy 
was  generous  in  giving  of  his  substance 
and  time  to  religious  thought  and  spirit- 
ual action. 

He  became  a  valued  confidant  and 
friend  during  our  association  as  Mem- 
bers of  the  House.  Especially  did  he  go 
the  second  mile  in  making  my  first  few 
years  of  service  here  more  fulfilling  and 
satisfying  because  of  his  willingness  to 
spend  time  with  a  junior  Member.  His 
counsel  and  advice  will  continue  to  help 
me  in  the  years  ahead  and  his  passing 
leaves  a  void  in  our  lives  that  is  irre- 
placeable. 

Today  I  think  all  of  us  ask  that  the 
Good  Lord  above  pour  out  his  spirit  and 
sustaining  influence  on  Charlena  and  the 
family  with  the  Christian  witness  of  life 
hereafter  and  the  promise  of  the  resur- 
rection when  we  can  all  again  be  re- 
united in  an  eternal  spirit  of  love  and 
brotherhood.  The  spirit  of  James  B.  Utt 
will  continue  in  immortality  and  will  live 
with  us  throughout  our  lives. 

Mr.  ZION.  Mr.  Speaker,  my  parents 
were  constituents  of  the  Honorable 
Jim  Utt.  They  and  their  friends  felt  a 
special  attachment  to  their  dedicated 
Congressman.  This  gave  me  a  special 
reason  to  chat  with  Jimmy,  too.  He  was 
the  kind  of  man  you  sought  out  because 
of  his  knowledge,  his  integrity,  and  Ms 
forthright  manner  of  expression. 

I  especially  was  Impressed  by  his  devo- 
tion to  God  and  his  quiet  influence  over 
the  regular  Thursday  morning  prayer 
breakfast. 

There  is  no  doubt  but  what  my  politi- 
cal philosophy  was  Influenced  by  Jimmy 
Utt.  I  am  sure  many  other  Members  of 
this  body  have  been  influenced  in  a  simi- 
lar msmner. 

There  is  a  little  bit  of  Jimmy  Utt  in 
each  of  us  that  were  privileged  to  serve 
with  him. 

Many  generations  of  legislators  will  be 
better  people,  and  more  competent  in 
their  work  because  they  were  able  to  sit 
at  the  feet  and  be  inspired  by  the  great 
gentlemtm  from  California,  the  Honor- 
able Jimmy  Utt. 

Mr.  LLOYD.  Mr.  Speaker,  one  of  Jim 
Utt's  last  pubhc  appearances  was  made 
in  my  district.  Inasmuch  as  he  owned 
property  In  Iron  County,  Utah,  I  had 
invited  him  to  attend  and  be  the  prin- 


6822 


CONGRESSIONAL  RECORD  —  HOUSE 


March  11,  1970 


cipal  speaker  at  the  Lincoln  Day  dinner 
m  St.  George.  Utah,  and  he  had  very  con- 
siderately consented.  He  was  typically 
cooperative  and  came  at  his  own  expense 
where  he  visited  his  holdings  in  Iron 
County  and  then  spent  the  night  with 
us  in  St  George  in  Washington  County 
As  the  principal  speaker  before  an 
audience  of  nearly  300  persons  who  had 
gathered  in  his  honor,  he  was  typically 
forthright,  honest,  and  on  target  In  his 
defense  of  the  constitutional  principles 
to  which  he  was  so  deeply  dedicated 

At  the  conclusion  of  this  address,  there 
was  a  long  and  prolonged  applause  such 
as  I  have  rarely  heard  for  a  speaker 

Jm  Urr  was  a  considerate  and  gentle 
American  who  articulated  basic  truths 
in  a  way  which  drew  the  understanding 
and  appreciation  of  Amencan  citizens 
throughout  the  entire  Nation. 

To  Mrs.  Dtt  and  to  his  family  and 
friends.  Mrs.  Lloyd  and  I  extend  our  sym- 
pathy and  respect  in  this  genuine  expres- 
sion of  appreciation  to  a  man  who  lived 
every  day  in  the  service  of  his  country. 

Mr  CRAKE.  Mr.  Speaker,  the  death  of 
Congressman  Jufxs  B.  Dtt.  of  Cali- 
fornia, has  taken  from  the  ranks  of  the 
House  a  man  of  high  principle  and  deep 
devotion  to  his  country  For  nine  terms 
m  the  Congress,  he  was  constant  m  his 
support  of  the  traditional  moral  and  eth- 
ical values  of  our  society,  and  m  his  de- 
fense of  the  American  political  and  eco- 
nomic system. 

Jamzs  B  Dtt  was  a  man  of  great  Integ- 
rity and  ability;  he  served  his  constitu- 
ency well  He  served  a  national  constitu- 
ency as  well — representing  all  the  mil- 
lions of  Americans  who  shared  his  con- 
cern that  the  -Zeitgeist"  of  the  mid-20th 
century  cannot  but  erode  our  freedom 
at  home  and  endanger  it  abroad  His  was 
the  voice  of  conscience,  from  the  time  he 
came  to  Washington,  of  the  yet-to-be- 
Identifled  "silent  majority."  raised  in  re- 
peated warning  whenever  he  saw  a  threat 
to  liberty  from  the  forces  of  interna- 
tional communism  or  domestic  pa- 
ternalism. 

And  yet  on  too  many  occasions  James 
B  Dtt  spoke  out  virtually  alone.  Too 
often  his  statements  drew  forth  the  ridi- 
cule of  those  who  aid  not  share  his  views. 
IXstressing  though  that  must  have  been 
for  a  man  of  his  deep  conviction.  Jamxs 
Dtt  believed  himself  to  he  right  and 
thus  could  not  be  swayed.  I  think  he 
would  have  agreed  with  another  great 
American  who  was  willing  to  stand  alone 
In  defense  of  an  ideal.  Dunng  his  term 
in  the  White  House.  Abraham  Lmcoln 
said: 

r  do  the  very  besi  I  know  how— the  very 
best  I  can;  and  I  mean  to  keep  doing  »o  until 
the  end  If  the  end  brings  me  out  all  right, 
what  IS  said  against  me  won't  amount  to 
anything  If  the  end  brings  me  out  wrong, 
ten  angels  swearing  I  was  right  would  make 
no  difference 

I  think  that  our  departed  colleague, 
the  Honorable  Juns  B.  Dtt.  of  Cali- 
forma.  might  have  echoed  those  words; 
and  I  am  among  those  who  believe  that 
time  will  prove  him  right. 

Mr.  McCLORY.  Mr  Speaker.  It  is  a 
privilege  to  Join  in  this  final  tribute  to 
our  coUeagTie.  Congressman  Jajos  B. 
Vrt.  of  Santa  Ana,  Calif  .  who  has  rep- 


resented  California's   35th   Distnct   for 
about  20  years 

If  I  were  to  describe  Jim  Dtt  in  the 
simplest  and  most  straightforward  man- 
ner. I  would  say  that  Jim  Dtt  was  a  "good 
man  ■'  In  fact.  I  cannot  think  of  tuiy  more 
eloquent  expression  than  this  Congress- 
man Jim  Dtt  was  guided  by  a  deep  and 
abiding  spiritual  faith.  His  unassuming 
manner  mdicated  the  absence  of  personal 
ego.  His  fundamental  political  philoso- 
phy which  was  dominated  by  the  rights 
and  Interests  of  the  Individual  citizen— 
in  contrast  to  mass  governmental  and  bu- 
reaucratic action — reflected  his  personal 
respect  and  high  regard  for  his  fellow 
man 

Congressman  Jim  Utt  recognized  that 
through  Individual  and  personal  action, 
the  best  In  mankind  can  be  brought  out 
and  that  it  is  only  through  combined  in- 
dividual actions  that  human  benefits  can 
be  atUuned. 

Congressman  Jim  Dtt  was  never  harsh 
nor  inconsiderate  with  his  fellow  man. 
His  convictions  were  borne  out  with  rea- 
son and  logic.  He  listened  attentively. 
He  responded  without  raising  his  voice, 
yet  he  stuck  to  his  guns  to  the  last  In 
upholding  what  he  believed  Above  all 
thing*,  he  believed  in  divine  providence 
and  its  power  to  sustain  and  heal  man- 
kmd. 

The  reward  of  those  whom  he  repre- 
sented so  courageously  and  assiduously, 
the  reward  of  those  of  us  who  knew  him 
intimately  as  a  friend  and  colleague, 
is  in  the  goodness  which  he  characterized 
and  communicated  through  his  service 
and  actions 

The  rewards  of  his  family  are  far 
greater,  and  the  loss  to  them  will  be  felt 
even  more  deeply 

Mrs  McClory  and  I  extend  to  them 
our  affection  and  heartfelt  sympathy 

Mr  PELLY  Mr.  Speaker.  I  Join  with 
my  colleagues  and  other  friends  and  the 
many  admirers  of  Congressman  James 
B.  Utt  in  paying  sincere  tribute  to  his 
life  and  public  service 

Jimmy  and  I  came  to  Congress  in 
1953.  and  the  longer  I  knew  him  the  more 
I  appreciated  his  mtegrlty  and  complete 
ded'cation  to  what  he  believed  was  right. 
Almost  every  Wednesday  morning 
when  Congress  was  in  session.  I  had 
breakfast  with  Jim  and  a  few  other  Re- 
publicans, and  we  discussed  current  is- 
sues and  legislation  He  had  acted  as 
chairman  of  this  group  ever  since  the 
death  of  Congressman  J.  Arthur 
Younger 

His  death  is  a  real  loss;  a  personal  loss 
to  me.  But,  of  course,  when  the  House  of 
Representatives  loses  a  Member  of  his 
stature,  it  is  the  Nation  that  suffers  worse 
than  any  individual. 

On  behalf  of  my  wife  and  myself,  I 
extend  deepest  sympathy  to  Jim's  wife, 
Charlena,  and  to  the  members  of  their 
family.  May  their  grief  be  somewhat  less 
because  of  their  pride  In  what  he  stood 
for  and  his  example  to  his  fellow  men. 

Mr.  BETTS.  Mr.  Speaker.  I  served 
with  Jim  Dtt  on  the  Ways  and  Means 
Committee  for  over  11  years  and  most  of 
that  time  I  sat  beside  him.  I  learned 
to  know  him  well  and  formed  a  deep  and 
sincere  reapect  for  him.  He  was  a  dedi- 
cated public  servant  and  gave  bis  talents 


and  resources  generously  to  his  work 
as  a  Member  of  Congress.  He  had  a  phil- 
osophy of  government  which  he  believed 
in  and  which  was  the  background  of 
every  decision  he  made.  Whether  he  was 
alone  or  In  the  majority  made  no  differ- 
ence to  him.  When  once  he  made  up 
his  mind  that  a  position  was  the  right 
one,  no  person  or  circumstances  ever 
caused  him  to  change  his  mind.  The 
quiet  manner  in  which  he  expressed 
himself  always  commanded  the  respect 
of  his  colleagues  and  contributed  much 
to  the  decisions  which  the  committee 
made. 

Jim  was  a  great  American  who  believed 
in  his  country  and  he  looked  upon  his 
congressional  office  as  an  opportunity 
to  be  of  service  to  It.  He  was  the  com- 
plete Congressman,  thoroughly  familiar 
with  legislative  proposals  and  deeply 
committed  to  helping  his  constituents. 
He  was  also  a  devout  Christian.  I 
think  It  is  safe  to  say  that  he  never 
missed  a  breakfast  of  the  Thursday 
morning  prayer  group  when  he  was  able. 
Here  he  was  a  participant  and  never 
hesitated  to  express  his  views.  I  am  sure 
that  in  these  meetings  as  well  as  in 
his  church  activities  he  found  the  cour- 
age to  take  positions  which  he  felt  were 
right. 

If  one  were  to  sum  up  his  life  in  words, 
It  could  be  said  that  he  was  a  Christian 
gentleman  and  a  public  servant  In  the 
finest  sense  of  these  words. 

In  addition  to  these  great  qualities,  he 
was  my  friend  and  I  am  proud  to  believe 
that  I  was  his  friend  too.  This  m^ans 
more  than  Just  being  a  colleague  or  a 
fellow  member  of  a  committee.  It  means 
that  I  had  admiration  and  affection  for 
him.  And  it  also  means  that  I  will  miss 
him  very  much  along  with  his  family,  his 
country,  and  his  church. 

Mr  JOHNSON  of  California.  Mr. 
Speaker,  when  I  first  came  to  Congress 
In  January  1959.  I  became  acquainted 
with  Jimmy  Dtt,  who  in  a  few  years  had 
already  established  himself  as  a  major 
force  In  the  bipartisan  delegation  to  Con- 
gress f ron-,  the  State  of  California. 

Although  we  were  on  different  sides  of 
the  aisle  and  often  followed  different 
political  philosophies.  Jimmy  and  I  be- 
came very  good  friends  and  I  have  a 
great  deal  of  admiration  for  the  manner 
in  which  he  served  his  people.  He  was 
dedicated  to  one  sole  responsibility,  to 
represent  the  people  of  the  35th  Con- 
gressional District. 

He  was  a  man  who  consistently  did  his 
homework,  whose  ability  and  authority 
was  respected  and  admired  by  his  col- 
leagues in  the  House  of  Representatives. 
The  measure  of  this  fine  man  is  the 
fact  that  as  a  fresnman  Member  he  be- 
came a  member  of  the  Ways  and  Means 
Committee,  which,  as  we  all  know.  Is 
normally  the  goal  of  more  experienced 
Members.  With  the  exception  of  the  84th 
and  85th  Congresses.  Jimmy  served  aa  a 
member  of  this  committee,  and  It  Is  my 
personal  observation  that  he  served  with 
distinction. 

A  further  measure  of  Jimmy's  Impres- 
sive record  In  Congress  Is  how  the  peo- 
ple of  the  35th  Congressional  District 
looked  at  him.  Republicans  and  Demo- 
crats joined  to  give  him  strong  major- 
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Ities  from  his  district.  In  most  Instances 
he  captured  three  out  of  every  four  votes 
cast. 

When  Jimmy  first  ran  for  Congress  In 
1952  he  made  a  solemn  pledge,  "to  help 
protect  your  individual  rights,  to  help 
defend  your  right  to  local  government,  to 
aid  In  preserving  our  national  strength, 
to  help  place  our  Nation  on  a  solid  eco- 
nomic foimdation,  to  speak  and  vote  for 
the  preservation  of  our  constitutional 
government." 

This  was  his  one  goal  In  government, 
and  I  think  we  all  agree  that  Jimmy 
lived  up  to  this  goal  each  and  every  day 
he  served  as  a  Member  of  Congress. 

Jimmy  was  conservative  in  his  outlook, 
but  certainly  he  was  one  of  the  most 
far  sighted  legislators  I  have  known. 
Looking  back  over  the  years,  I  know  that 
he  recognized  some  time  ago  many  of 
the  problems  we  are  facing  today  and 
urged  this  Nation  to  take  the  appropri- 
ate steps  to  prevent  and  correct  such 
things  as  the  soaring  crime  rate,  the 
gold  drain,  inflation.  He  continuously 
urged  us  to  seek  an  honorable  peace  in 
Vietnam  and  recognized  that  civil  re- 
sponsibilities must  be  met  through  State 
and  local  government,  private  industry 
and  Individual  initiative  before  true  civil 
rights  will  exist. 

We  are  all  going  to  miss  Jimmy  Dtt — 
his  wisdom,  his  leadership,  but  most  of 
all  we  are  going  to  miss  his  friendly 
smile,  his  stability,  and  his  level  mlnd- 
edness. 

Mrs.  Johnson  joins  me  in  expressing 
deep  and  sincere  sympathy  to  his  widow, 
Charlena,  and  his  family. 

Mr.  BOGGS.  Mr.  Speaker,  permit  me  to 
Join  my  colleagues  on  both  sides  of  the 
aisle  in  honoring  the  memory  of  our 
good  friend  and  able  colleague,  Congress- 
man Jm  Dtt,  of  California. 

Though  Jim  Utt  and  I  were  of  dif- 
ferent political  parties,  it  was  my  honor 
to  number  him  among  by  friends  for 
17  years  and  to  serve  with  him  for 
quite  a  number  of  those  years  on  the 
Committee  on  Ways  and  Means.  I  knew 
him  to  be  an  able  legislator  of  intelli- 
gence and  Insight  and  a  human  being  of 
compassion  and  sensitivity. 

The  State  of  California — and  indeed 
the  United  States — lost  a  devoted  and 
gifted  leader  with  the  passing  of  Jm  Utt. 

Mrs.  Boggs  joins  me  In  mourning  the 
loss  of  a  good  friend  and  remarkable  man. 

Mr.  SAYLOR.  Mr.  Speaker,  few  of  our 
colleagues  have  so  consistently  and  un- 
ashamedly waved  the  flag  of  the  United 
States  than  did  our  departed  colleague 
and  friend  from  the  Golden  State  of 
California.  For  some,  his  unabashed 
championship  of  Americanism  was  con- 
sidered an  anachronism  in  this  day  of  the 
supersophlstlcated.  In  his  speeches  before 
the  House  and  In  appearances  all  over 
the  country,  Jnc  Utt  reflected  much  of 
what  the  silent  majority  was  thinking 
and  feeling  long  before  it  became  popular 
to  recognize  the  great  body  of  middle 
Americans  as  a  group  with  \^ch  politi- 
cians should  be  concerned. 

His  comments  were  often  dramatic, 
perhaps  too  dramatic,  for  he  was  Ignored 
all  too  often.  This  was  the  price  he  paid 
to  si>eak  out  on  the  issues  which  others 
were   willing   to   forget.   But   Jm   Utt 


knew  this  and  was  willing  to  suffer  the 
indignities  heaped  upon  him  by  an  im- 
compromlsingly  antagonistic  press  be- 
cause he  felt  it  his  responsibility  and 
duty  as  a  Congressman  to  exercise  the 
freedom  to  speak  when  others  were  si- 
lent. Long  before  Vice  President  Agntw's 
name  became  a  household  word.  Jim  Utt 
was  cognizant  of  the  Ideological  predi- 
lections of  many  of  the  Nation's  news 
handlers  and  warned  us  against  them. 

Jm  Dtt  was  my  neighbor  In  the  Ray- 
burn  House  Office  Building  for  many 
years;  we  walked  the  long  corridors  to- 
gether discussing  the  Issues  of  the  day. 
While  we  did  not  see  ^e  to  eye  on  every- 
thing in  spite  of  our  common  political 
party  allegiance,  we  agreed  on  the  dan- 
gers facing  the  coimtry  should  our  guard 
ever  be  lowered  against  the  enemies  of 
freedom. 

Jm  Utt's  voice  in  Congress  was  raised 
for  basic  American  patriotism  and  for 
values  that  many  tend  to  forget  or  ne- 
glect. The  citizens  of  Santa  Ana,  Orange 
County,  Calif.,  have  lost  an  effective 
voice  in  the  Halls  of  Congress;  the  Na- 
tion has  lost  a  patriot,  and  I  have  lost 
a  friend. 

Mr.  HOSMER.  Mr.  Speaker,  the  pass- 
ing of  our  colleague,  the  Honorable 
James  B.  Utt.  was  a  tragic  loss  to  the 
Nation,  the  State  of  California,  this  body, 
and  particularly  the  California  delega- 
tion, which  has  lost  two  of  its  distin- 
guished members  within  a  month. 

Jimmy  Utt  was  a  fine  Congressman 
and  a  fine  friend.  He  served  the  people 
of  his  district  and  the  Nation  faithfully 
for  18  years.  He  held  the  respect  of  all 
his  congressional  colleagues  for  his  un- 
yielding adherence  to  the  principles  In 
which  he  beUeved.  principles  like  good 
government,  econcHuy,  protection  of  In- 
dividual liberties,  and  a  strong  America. 

You  always  knew  where  Jimmy  Utt 
stood.  He  called  himself  a  conservative, 
without  mincing  words  or  engaging  In 
semantic  debate.  He  was  a  quiet  Con- 
gressman who  Bj^oke  when  he  had  some- 
thing to  say,  and  when  he  had  something 
to  say.  It  was  worth  listening  to. 

He  was  a  vigilant  watchdog  of  the 
taxpayers'  dollars.  Fnnn  his  positions  as 
the  second  ranking  minority  monber  on 
the  Ways  and  Means  Committee,  and  a 
member  of  the  Joint  Ccmimlttee  on  In- 
ternal Revenue  Taxation,  Jnc  played  a 
forceful  role  In  tax  reform  and  reducing 
unnecessary  Federal  spending. 

Before  coming  to  Congress  Jimmy  had 
a  varied.  Interesting,  and  rewarding  ca- 
reer. At  times  during  these  years  he  was 
a  grower  of  some  of  Callfdmia's  famous 
specialty  vegetables,  Including  avocados 
and  asparagus,  and  also  citrus  fruit.  At 
other  times  he  was  a  businessman  pur- 
suing such  varying  trades  as  whaling 
and  stock  brcAerage.  I  first  met  Jdoty 
when  I  was  In  high  school  and  he  was  a 
reQ>ected  member  of  the  California  Leg- 
islature representing  his  native  Orange 
County.  That  was  in  1932.  Much  later  he 
took  up  the  study  of  law  and  graduated 
from  UBC  Law  School  in  1945.  Later  he 
both  practiced  law.  In  which  profession 
he  was  highly  successful  and  respected, 
and  served  as  a  California  State  Inheri- 
tance tax  appraiser. 

Shortly  before  his  death,  the  Califor- 


nia Congressional  Recognition  Project. 
Inc.,  singled  out  Jimmy  Dtt  for  specltd 
commendation  as  an  effective  member  of 
the  State  delegation.  I  include  the  ar- 
ticle on  the  Honorable  James  B.  Dtt, 
Member  of  Congress  from  the  35th  Dis- 
trict of  California,  in  the  Record  at  the 
conclusion  of  my  remarks. 

Both  Mrs.  Hosmer  and  myself  extend 
to  his  widow  Charlena  and  to  Jimmy's 
family  our  most  profound  sympathies. 
Their  great  loss  and  burden  of  grief  must 
be  lightened  by  the  knowledge  that  It  Is 
shared  by  many  thousands  who  knew, 
loved,  and  respected  Jimmy  Dtt  as  I  did. 

The  article  referred  to  follows: 
Hon.  James  B.  Utt.  35th  District 

Congressman  Utt  is  one  of  the  most  con- 
servative Members  of  the  House.  He  has 
been  an  insistent  critic  of  the  domestic 
policies  of  Democratic  Administrations,  and 
he  has  expressed  forceful  opposition  to  many 
lll>eral  programs  which,  in  his  view,  by  fur- 
ther adding  to  the  power  of  "big  govern- 
ment", constitute  a  major  threat  to  the 
freedom  and  liberty  of  the  Individual.  A 
proponent  of  the  "Liberty  Amendment" — 
which  would  abolish  the  personal  Income  tax 
and  prohibit  the  Federal  Government  from 
engaging  in  activities  not  specifically  author- 
ized by  the  Constitution — be  believes  that 
certain  social  trends  In  the  United  States 
are  sapping  "the  Independence,  the  seU- 
confldence  and  self-reliance  of  the  Individ- 
ual, which  have  always  constituted  the  solid 
foundation  of  liberty,  justice,  and  good  gov- 
ernment". He  believes,  too,  that  the  principal 
manifestations  of  "the  sickness  now  sweep- 
ing America"  are  "the  campus  demonstra- 
tions, the  defiance  of  law  and  order,  and 
the  destruction  of  property,  both  public  and 
private."  He  recently  warned  that  "leadM^ 
of  the  world-wide  Communist  conspiracy  are 
too  well  aware  of  the  great  impetus  given 
their  plans  by  the  destruction  of  moral 
standards,  and  they  have  taken  full  advan- 
tage of  it  with  amazing,  though  unfortunate, 
sucisess  in  our  country." 

Mr.  Utt  holds  positions  of  considerable 
importance  and  Influence  In  Congress.  Sec- 
ond ranking  RepubUcan  on  the  Committee 
on  Ways  and  Means,  he  is  also  a  member 
of  the  Joint  Committee  on  Internal  Revenue 
Taxation.  In  addition,  as  California's  repre- 
sentative on  the  Republican  Committee  on 
Committees,  be  Is  able  to  exercise  a  signifi- 
cant degree  of  control  over  all  minority 
assignments  to  House  Committees.  His  In- 
fluence is  especially  great,  of  course,  In  the 
case  of  assignments  for  Junior  members  of 
the  CaUfomia  Delegation.  The  excellent  pool- 
tlon  of  California  Republicans  in  the  Com- 
mittee structure  owes  much  to  his  efforts. 

As  a  member  of  the  prestigious  Committee 
on  Ways  and  Means,  Mr.  Utt  is  deeply  in- 
volved In  the  consideration  of  many  complex 
tax,  tariff,  and  Social  Security  measures.  His 
position  on  the  Committee  and  bis  expertise 
enable  him  to  give  assistance  to  other  mem- 
bers of  the  Delegation  who  wish  to  intro- 
duce legislation  that  falls  within  the  Juris- 
diction of  Ways  and  Means.  Thus,  Mr.  Utt 
recently  presented,  for  himself  and  Con- 
gressman Phillip  Burton,  a  bill  to  repeal  the 
limitation  upon  the  number  of  clilldren  for 
whom  Federal  payments  may  be  made  under 
the  "aid  to  families  with  dependent  children" 
program.  At  the  same  time,  be  {Mresented,  for 
himself  and  Congressman  Bob  WUson,  a  bUl 
to  remove  civilian  employees  at  naval  air 
rework  facilities  and  supporting  personnel  ol 
the  Indxistrlal  naval  air  stations  from  dasslfl- 
catlon  under  certain  provisions  of  the  1988 
Reserve  and  Expenditure  Control  Act. 

The  moat  Important  matter  before  tlie 
Oomznlttee  on  Ways  and  Means  in  1968,  of 
course,  was  tax  reform.  Mr.  Utt  took  a  strong 
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stand  against  what  he  regarded  as  au  Irre- 
sponsible evasion  of  the  Committees  respon- 
slbiaty  to  approach  the  matter  of  tax  reform 
carefully  and  Judiciously  In  a  major  speech 
on  August  8.  he  told  the  House 

I  am  unable  to  share  the  enthusiasm  of 
some  of  my  colleagues  over  the  legislation 
now  pending  It  has  been  said  to  be  the 

(greatest  tax  reform  bill  to  come  out  of  the 
Ways  and  Means  Committee  on  the  past 
20  years  I  cannot  assign  It  that  high  ap- 
praisal I  will  agree  that  the  Committee 
worked  diligently  and  has  a  great  volume  of 
testimony  to  which  we  paid  little  attention 
In  the  flnal  analysis  There  are  many  sec- 
tions of  the  bill  to  which  I  can  fully  subscribe 
and  others  where  there  has  been  great  im- 
provement But.  even  with  that,  there  are 
loopholes  Our  Committee  legislated  in 
a  stale  of  emergency  because  of  the  adamant 
position  taken  by  the  other  body  to  the 
effect  that,  until  a  reform  bill  was  on  the 
ftcMsr.  there  would  be  no  surtax  With  six 
months  of  testimony  and  two  months  of 
executive  sessions,  we  moved  like  a  race  horse 
in  the  flnal  ten  days  Just  to  get  something, 
anything,  to  the  floor  There  were  massive 
changes  made  two  days  before  we  reported 
the  bill — and  some  corrections  after  it  was 
reported — and  we  were  given  one  day  after 
reporting  the  bill  to  flle  any  minority  or  ad- 
ditional views  Surely,  the  general  public 
IS  entitled  to  know  what  Is  In  a  bill,  how 
It  affects  them,  and  what  changes  can  be 
made  to  relieve  or  ameliorate  a  situation  so 
that  they  can  communicate  their  views  to 
their  elected  repreaentauvea  ' 

Mr  Utt  went  on  to  review,  section  by  sec- 
tion, the  bin  as  reported  and  to  point  out 
Its  principal  weaknesaea  In  particular  he 
noted  his  regret  that  the  Committee  had 
failed  to  consider  the  merits  of  an  alternative 
tax  system,  known  aa  "tax  on  value,  added", 
which  is  used  In  the  Common  Market  coun- 
tries of  Europe  and  most  Industrial  na- 
tions He  expressed  the  view  that  such  a  sys- 
tem would  serve  not  only  to  relieve  the 
balance-of-payment«  problem,  but  also  to 
equalize  competition  by  the  use  of  border 
taxes  equal  to  the  tax  on  value  added  He 
told  his  colleagues  that  "this  would  be  real 
tax  reform  and  would  show  some  progress  In 
thinking  on  the  part  of  our  Committee" 

Mr  Utt  introduced  and  co-sponsored  sev- 
eral bills  during  the  current  session  One  of 
his  bllU  would  change  postal  Uws  to  permit 
the  sale  of  postage  stamps  at  face  value 
through  private  vending  machine  operators 
expanding  service  and  reducing  Poet  Office 
Department  o^Xa  by  an  estimated  tlSO  mil- 
lion in  the  ftrst  year  Another  of  hLs  bills 
would  prohibit  mineral  leasing,  and  geo- 
logical or  geophysical  surveys  on  the  Outer 
Continental  Shelf  from  Newport  Beach  south, 
in  effect  preventing  oil  drilling  in  that  area 
In  addition,  he  sp<3n3ored  legislation  tu 
amend  the  enforcement  of  the  regulations 
imposed  by  the  1966  gun  reglstraUon  law. 
to  establish  Rancho  Guajome  as  a  National 
Historic  Site,  and  to  authorize  a  study  of 
landslides  and  flood  control  In  Los  Angeles 
and  Orange  CounUes  He  also  authored  reso- 
lutions on  a  number  of  subjects,  including 
the  ternunatlon  of  controls  over  American 
investments  abroad,  provision  for  the  re- 
sumption of  trade  with  Rhodesia  and  a 
prohibition  on  action  that  would  place  title 
to  the  ocean  floor  in  the  Called  Nations 

Mr  CORMAN.  Mr  Speaker.  I  Join  my 
colleagues  In  expressing  sorrow  over  the 
passing  of  our  colleague.  Jamzs  Dtt 

JiMMT  Utt  was  a  fine,  decent  gentle- 
man, and  one  of  the  kindest  men  I  ever 
knew  It  was  always  a  pleasure  to  have 
his  friendly  greeting  whenever  we  met, 
for  It  was  Instinctively  warm  and  gen- 
erously given. 

An  unaffected,  unpretentious  person, 
•"ace  could  say  that  JnacY  Utt  was  a  gen- 
uinely humble  man — a  characteristic  In 


very  short  supply  in  our  sophisticated 
world.  He  possessed  an  extraordinary 
sense  of  commitment  to  the  values  he 
believed  In.  While  Independent  of  mind 
and  possessive  of  the  granitelike  con- 
science, he  was,  above  all,  a  kindly  man 
and  gracious  in  spirit. 

Jimmy  Utt  was  an  expert  in  the  com- 
plex conKressional  leKislative  process  and 
spent  17  years  of  dedicated  service  In 
this  House  As  a  highly  principled  leg- 
islator, he  voted  his  conscience  without 
re«ard  to  outside  Influence,  and  com- 
manded the  respect  of  his  colleagues. 

I  was  glad  to  be  one  of  the  Members 
who  accompanied  him  to  his  final  resting 
place.  It  seemed  particularly  appropriate 
that  those  of  us  who  shared  with  him 
the  same  home  State  and  those  of  us 
who  served  with  him  on  the  Ways  and 
Means  Committee  should  be  there  for  a 
final  goodby  to  this  genial  person. 

Mrs  Corman  and  I  extend  our  deep- 
est sympathy  to  Mrs.  Utt  and  the  family. 
Mr.  ROSTENKOWSKI  Mr  Speaker, 
I  am  deeply  grieved,  as  axe  all  our  col- 
leagues in  the  House,  by  the  untimely 
death  of  our  good  friend,  the  Honorable 
James  B.  Utt.  late  Congressman  from 
the  35Lh  District  of  California.  He  was 
a  K'lant  both  in  representing  his  beloved 
California  district  and  in  serving  the 
best  interests  of  his  country.  For  18  years 
he  labored  arduously  to  not  only  assure 
the  continued  development  and  pros- 
perity of  the  West  but  also  to  bring  eco- 
nomic security  to  all  other  Americans. 

His  work  on  the  Ways  and  Means 
Committee  has  been  a  source  of  great 
inspiration  to  me  sis  well  as  a  wellspring 
of  good  for  the  country.  No  man  that  I 
have  ever  met  in  public  life  fought  more 
vigorously  for  his  personal  convictions 
than  did  Congressman  Urr;  simultane- 
ously, no  man  that  I  have  ever  known 
In  public  life  worked  more  diligently  at 
bringing  to  reality  those  beliefs.  But  be- 
yond this  we  in  this  body  who  knew  him 
and  respected  him  also  recognized  that 
his  passing  denies  us  tlie  continued  privi- 
lege of  working  with  a  man  whose  word 
was  his  bond. 

This  House,  which  has  for  so  loru; 
benefited  by  his  good  services  and  sound 
counsel,  shall  sorely  miss  his  presence 
We  will  not,  however,  soon  forget  either 
the  man  or  his  contributions. 

On  behalf  of  myself  and  Mrs  Rosten- 
kowski,  I  would  like  to  extend  our  deep 
felt  condolences  to  Mrs.  Utt  and  the 
entire  Utt  family. 

Mr  SCHNEEBELI.  Mr.  Speaker, 
Jimmy  Utt  was  a  great  fellow  who  was 
true  to  his  ideals  and  worked  hard  for 
his  objectives.  Jimmy  was  unobtrusive 
and  was  of  a  rather  retirmg  nature, 
however,  he  was  the  most  concerned  leg- 
islator and  a  strenuous  proponent  for 
what  he  felt  was  right.  He  did  not  mind 
being  criticized  for  his  position  If  he  felt 
that  It  was  to  the  national  interest  and 
furthered  his  objectives.  He  worked  hard 
m  behalf  of  his  many  legislative  Inter- 
ests 

Jimmy  was  opposed  to  the  trend  to- 
ward centralization  of  Government  and 
power  at  the  Federal  level,  and  with  this 
philosophy,  he  was  labeled  a  strong  con- 
servative amd  voted  against  much  spend- 
ing legislation  which  kept  Increasing  the 
Federal  authority  and  jurisdiction. 


Jim  spoke  little  of  his  private  life  and 
was  generally  objective  In  all  of  his  con- 
versations  and   discussions.   You   knew 
where  Jm  stood  on  legislative  matters 
and  he  was  a  most  reliable  source  of  in- 
formation in  the  matters  that  came  be- 
fore our  committee.  He  made  an  exten- 
sive study  of  committee  work  and  the 
members  looked  to  him  for  his  usual  ex- 
ercise of  good  judgment  in  the  solution 
to  some  of  the  difficult  problems.  As  a 
ranking  member  of  the  Ways  and  Means 
Committee,  he  was  highly  respected  and 
for  good  reason.  We  shall  miss  Jim's  solid 
advice  and  genial  nature,  and  our  Nation 
has  lost  a  good  advocate  and  exponent 
for  less  centralization  of  Federal  power. 
Jim  was  greatly  admired  by  Members 
on  both  sides  of  the  aisle  for  the  stead- 
fast devotion  to  his  purpose.  Many  of  the 
Democrat  Members  from  California,  his 
native  State,  were  particularly  profuse  In 
their    praise    and    admiration    when    I 
spoke  with  them  about  Jim.   "He  was  a 
good  man"  was  a  frequently  used  phrase 
by  most  all  the  Members  in  their  ap- 
praisal of  his  work  and  accomplishments. 
He  was  even-tempered  and  did  not  try 
to  overwhelm  anyone  with  any  extreme 
viewpoints.  He  knew  what  he  wanted  and 
what  he  felt  was  good  for  this  Nation— 
and  "he  stuck  to  his  guns." 

Jim  has  left  us  with  a  feeling  of  warm 
admiration  and  respect.  Mrs.  Schneebell 
joins  me  in  extending  heartfelt  sympa- 
thy to  his  fine  family. 

Mr.  QUELLEIN.  Mr.  Speaker,  with  the 
untimely  passing  of  one  of  our  most  be- 
loved colleagues — the  late  James  B.  Utt 
of  California — his  State  and  the  Nation 
have  lost  a  great  man  and  statesman. 

It  is  with  deepest  regret  and  a  sad- 
dened heart  that  I  join  you  today— we 
have  all  lost  a  good  and  loyal  friend  and 
colleague.  His  sudden  and  untimely  death 
has  left  a  deep  void  In  our  ranks. 

James  B.  Utt  was  truly  a  great  Amer- 
ican. He  was  my  friend  and  I  was  his. 
Jim  Utt  was  a  foe  of  commimlsm  and  he 
will  long  be  remembered  for  his  constant 
and  untiring  efforts  to  defend  our  Con- 
stitution at  every  opportunity. 

I  feel  that  an  article  in  Washington's 
morning  newspaper  after  his  passing 
truly  exemplifies  his  character  and  way 
of  life.  The  news  story,  which  concerned 
his  death,  said  he  was  a  aoftspoken  man 
who  rarely  engaged  in  arguments  on  the 
floor  of  the  House.  HLs  presence  was 
nonetheless  recognized  because  he  was 
second-ranking  Republican  on  the  pow- 
erful House  Ways  and  Means  Committee. 
Jim  Utt  was  a  pronounced  conserva- 
tive. Once  In  a  speech  he  outlined  his 
political  philosophy.  Two  paragraphs  of 
his  speech  are  contained  In  the  news 
story  I  have  mentioned  above  and  I 
would  like  to  quote  these: 

As  in  a  baseball  game,  someone  has  to  play 
m  right  field  and  someone  has  to  play  In  left 
fleld.  I  have  chosen  to  play  right  field. 

The  time  has  come  when  every  American 
citizen  must  choose  to  live  under  the  Amer- 
ican nag  or  the  United  Nation*  flag.  They 
are  Incompatible  and  cannot  coexist.  I 
choose  the  American  Flag 

Mrs.  Quillen  and  I  join  in  extending 
our  deepest  sjrmpathles  to  hla  wife, 
Charlena.  and  their  son,  Jtunes. 

Mr.  BOB  WILSON  Mr.  Speaker,  as 
we  meet  to  say  goodby  to  an  old  friend. 
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it  IS  most  difficult  for  me  to  say  what  is 
in  my  heart. 

Jimmy  Utt  and  I  came  to  Congress  to- 
gether in  1953.  He  was  then  the  same  age 
as  I  am  now ;  yet,  despite  our  age  differ- 
ence we  felt  a  bond  of  friendship  as  close 
as  most  brothers  do. 

He  was  a  gentleman  and  a  gentle  man. 
He  believed  fiercely  in  the  fundamentals 
of  his  faith  and  of  his  country  yet  he  was 
not  so  much  a  fighter  as  a  solid  Rock  of 
Gibraltar  that  could  withstand  any  storm 
or  attack. 

Jim  Utt  was  a  gentle,  kind,  considerate 
human  being  who  listened  quietly  to 
problems  and  resolved  them  quickly, 
without  handwringing  or  wailing,  yet 
with  thoughtful  consideration  of  his 
decision. 

Jimmy  Utt  did  not  hesitate  to  stand 
alone  if  necessary  for  the  things  in  which 
he  believed.  And  so  often  his  minority 
position  proved  to  be  the  right  one  in  the 
long  run.  He  put  patriotism  above  politics 
and  principle  above  expediency. 

I  remember  Jimmy  once  telling  me: 

Before  every  vote  on  every  resolution  let 
your  knowledge  never  override  wisdom,  love, 
ethics,  and  sincerity. 

We  shall  miss  him.  I  join  in  extending 
condolences  on  this  his  birthday  to  his 
w  ile  Charlena  and  son  Jim,  and  his  lovely 
grandchildren  sts  well. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
join  my  friends  smd  colleagues  in  their 
expression  of  sorrow  over  the  passing  of 
Jimmy  Utt. 

It  seems  strange  and  unreal  to  be 
joining  Jimmy's  devoted  friends  and  col- 
leagues in  paying  respect  to  his  memory 
and  expressing  our  sympathy  to  his 
family.  Though  God  in  His  wisdom  has 
called  him  to  a  higher  purpose  and 
physically  Jimmy  is  not  with  us,  some- 
how he  has  never  left  this  Chamber  and 
this  House  of  Representatives  which  he 
loved  and  served  so  well. 

Jimmy  Utt  was  a  deeply  censcientious 
legislator.  He  was  a  student  of  the  leg- 
islative process  who  enjoyed  his  work. 
He  was  a  statesman  first  and  a  politi- 
cian second.  He  consistently  voted  the 
way  his  conscience  and  intellect  dictated. 
He  maintained  an  expert  knowledge  of 
the  complex  legislative  problems  facing 
his  committee,  and  his  judgment  and 
reasoning  were  respected  by  all. 

JiMBCY  Utt  was  a  good  man,  fine  and 
decent.  He  had  a  bright  and  wholesome 
outlook  on  life.  He  greeted  everyone  with 
a  friendly  smile  and  pleasant  salutation. 
We  are  poorer  for  the  loss  of  Jimmy, 
but  we  are  richer  because  we  knew  him. 

He  served  his  Nation  well. 

He  was  my  good  friend. 

I  shall  miss  him. 

Mr.  GROSS.  Mr.  Speaker,  the  death  of 
the  Honorable  James  B.  Utt  has  re- 
moved from  Congress  one  of  its  most 
valuable  Members. 

Jimmy,  as  he  was  known  to  all  of  us 
who  enjoyed  his  friendship,  was  small  in 
stature  but  he  weis  one  of  the  hsu-dest 
fighting,  courageous,  and  capable  Mem- 
bers of  either  the  House  or  Senate.  He 
was  at  one  and  the  same  time  a  conserv- 
ative Republican,  unyielding  in  his  sup- 
port of  and  loyalty  to  the  Constitution 
and  the  Republic. 

I  am  sure  that  it  was  his  hard  work 
and  dedication  that  brought  on  his  first 


heart  attack  and  ultimately  hastened  his 
death. 

In  the  passing  of  Jimmy  Utt,  the  35th 
District  of  California,  the  State  of  Cali- 
fornia and  the  Nation  has  lost  a  great 
public  servant.  And  I  have  lost  a  friend. 
Mrs.  Gross  joins  me  in  extending 
deepest  sympathy  to  Mrs.  Utt  and  other 
members  of  the  family. 

Mr.  FUQUA.  Mr.  Speaker,  the  pass- 
ing of  Congressman  James  B.  Utt  of 
California  leaves  us  with  deep  sadness. 

Mr.  Utt  was  an  individualist  who  liad 
strong  convictions.  In  the  nine  Con- 
gresses in  which  he  was  permitted  to 
serve,  he  articulated  those  principles  in 
which  he  Lelieved  and  became  a  national 
figure  with  his  forthrightness. 

This  native  son  of  California  enjoyed 
his  work  In  the  Congress.  I  personally 
enjoyed  the  occasions  when  we  had  the 
opportimity  to  visit.  I  particularly  re- 
member when  I  Orst  came  to  Congress  in 
1963,  he  was  one  of  the  first  Members  to 
welcome  me.  He  was  an  active  partic- 
ipant In  the  congressional  prayer  break- 
fast group  and  enjoyed  his  association 
with  all  his  fellow  Members. 

A  graduate  of  the  University  of  Cali- 
fornia Law  School,  he  was  engaged  in 
citrus  and  agriculture  most  of  his  life- 
time while  practicing  law  at  Santa  Ana. 
He  served  his  State  for  4  years  as  an 
assemblyman. 

Let  me  particularly  express  my  con- 
dolances  to  his  wife  and  famUy.  I  know 
they  find  solace  in  the  knowledge  that 
here  was  a  man  who  lived  a  good  and  full 
life  and  that  he  will  be  missed  in  our 
ranks. 

Mr.  CLANCY.  Mr.  Speaker,  I  rise  to- 
day to  Join  with  my  colleagues  in  ex- 
pressing deep  sorrow  over  the  loss  of 
James  B.  Utt,  a  sincere,  dedicated  Amer- 
ican and  our  friend. 

Jimmy  was  a  highly  respected  states- 
man and  an  effective,  conscientious  leg- 
islator. His  expert  knowledge  of  complex 
legislative  issues  enabled  him  to  valiant- 
ly fight  for  the  principles  in  which  he 
believed,  timmy  was  truly  a  good  man  in 
the  true  sense  of  the  word.  His  outlook 
toward  others  and  on  life  in  general  was 
bright  and  wholesome.  Both  his  friend- 
ship and  his  presence  in  these  Chambers 
will  be  sorely  missed. 

I  know,  Mr.  Speaker,  that  each  one 
of  us  here  today  joins  in  expressing 
deepest  sympathy  to  his  beloved  wife 
and  family. 

Mr.  HALEY.  Mr.  Speaker,  I  rise  today 
to  join  in  pas^g  tribute  to  one  of  the 
most  outstanding  conservatives  to  serve 
as  a  Member  of  the  House  of  Representa- 
tives, our  departed  colleague,  the  Honor- 
able James  B.  Utt. 

From  his  election  to  represent  Cali- 
fornia's 37th  District  in  the  83d  Con- 
gress, his  people  had  continued  to  return 
him  to  the  House  of  Representatives  in 
successive  elections.  Certainly  this  long 
tenure  Is  a  good  measure  of  the  effective- 
ness of  an  able  legislator  and  shows  his 
people's  awareness  of  his  courageous  fight 
a«ainst  the  Commimist  infiuences  in  our 
country. 

He  WM  firm  in  his  convictions  and 
dedicated  in  his  belief  in  our  constitu- 
tional form  of  government.  He  expressed 
himself  well  In  conveying  his  convictions 
and  his  dedication. 


It  is  a  tragedy  to  lose  a  man  of  such 
high  caliber.  We  mourn  his  passing.  The 
people  of  his  home  State  will  find  it  diffi- 
cult to  fill  the  seat  he  had  held  here  so 
long. 

Mrs.  Haley  and  I  extend  to  Mrs.  Utt 
and  their  family  our  deepest  sympathy 
and  kindest  thoughts. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
Nation  and  the  House  have  sorrowed  in 
the  loss  of  our  colleague.  Congressman 
James  B.  Utt.  and  I  wish  to  join  with 
members  of  the  California  delegation  and 
others  in  paying  tribute  to  his  memory. 
Jim  Utt's  service  during  his  nine  terms 
as  Congressman  from  the  35th  District 
of  California  was  indeed  outstanding. 
He  was  deeply  conscious  of  his  responsi- 
bilities as  a  Member  of  this  august  body, 
and  his  political  convictions  and  commit- 
ments were  genuine  and  sincere.  His 
courage  and  unquestionable  integrity 
commanded  the  respect  of  all  who  knew 
him. 

Jim  was  unsparing  of  himself  in  his 
work  as  the  second -ranking  minority 
member  of  the  powerful  Ways  and  Means 
Committee,  and,  without  pretense  or 
fanfare,  he  accomplished  much  for  the 
good  of  the  Nation  both  in  committee 
and  in  this  Chamber. 

As  a  friend  I  found  Jim  to  be  a  real 
gentleman — he  was  friendly,  courteous, 
polite,  and  softspoken.  He  will  be  greatly 
missed  by  his  colleagues  from  both  polit- 
ical persuasions. 

To  Mrs.  Utt  and  other  members  of  his 
family  I  extend  this  expression  of  deepest 
sympathy  in  their,  and  the  Nation's, 
great  loss. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  I  join  with  my  colleagues  in 
tribute  to  the  late  Honorable  James  B. 
Utt  who  for  18  years  represented  the 
l>eople  of  CaUfomia's  35th  Congressional 
District.  Many  times  I  foimd  myself  on 
a  completely  different  side  of  the  fence 
than  Jim  Utt  but  no  one  could  ever 
challenge  his  sincerity  and  honesty.  He 
was  a  man  deeply  concerned  for  his 
country  and  the  people  of  his  State,  and 
he  served  both  well.  To  his  wife  and  son 
I  extend  my  deepest  sjrmpathy. 

Mr.  BOB  WILSON.  Mr.  Speaker,  today 
as  we  take  time  out  to  honor  one  of  our 
departed  Members,  Jimmy  Utt,  I  wish  to 
bring  to  my  colleagues'  attention  two  ar- 
ticles that  tell  so  much  about  the  human 
side  of  Jimmy  Utt.  His  yearning  for  the 
simple  life,  his  compassion  toward  others 
less  fortunate,  and  his  zest  for  living  will 
always  be  remembered.  The  following 
front  page  editorial  and  article  from  the 
Anaheim  Bulletin  elaborate  on  Jimmy's 
warm  and  gentle  ways: 

James  B.  Utt — Tbustwobtht 
Congressman  James  B.  Utt  was  not  a  per- 
son that  you  had  to  know  personally  in  order 
to  respect.  His  reputation  for  honor  towered 
above  the  partisan  plane.  Even  his  political 
enemies  trusted  him.  There  never  was  any 
doubt  where  "Jimmy"  stood  or  would  stand. 
His  death  Sunday,  by  a  heart  attack,  leaves 
a  blank  spot  on  the  horizon. 

Mr.  Utt  held  pubUc  office  for  18  years.  In 
that  period  he  made  five  deflnite  impressions. 
First  was  the  faithfulness  with  which  he 
conducted  his  office.  A  successful  business- 
man, he  ran  his  office  as  a  business  should 
be  run.  Tou  got  an  answer,  a  prompt  one, 
when  you  wrote  to  Congressman  Utt.  Fur- 
ther, he  rigorously  refrained  from  enlarging 
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bla  •utnorUy  To  hUn.  »  repr«eenutlye  was 
%a  agent.  hU  coasUtuency  w»m  U»«  prlnclp»l 
And  the  rormer  had  no  laUtude  to  go  beyond 
tiie  authority  poaaeaeed  by  the  latter 

Second  waa  his  falrneaa  IX  the  facts  were 
on  your  aide,  you  could  r«ly  that  James  B.  Dtt 
would  be  there  also  If  not,  he  would  tell  you 

Third  waa  hla  grasp  of  principle  In  this 
respect.  Mi  Ott  was  not  precisely  a  purist.  In 
the  sense  of  following  a  theory  out  the  win- 
dow. He  waa  not  a  remaker  of  the  world  He 
Unpreaaed  us  aa  retaining  a  bit  of  skepticism 
on  the  capacity  of  man  to  reason  construc- 
Uvely  »ery  far  Yet  he  took  his  position  on 
the  baals  of  what  Is  right  and  what  Is  wrong. 
Instead  of  any  temporary  benefit  that  might 
accrue  No  amount  of  ridicule  could  divert 
him  from  the  truth,  once  be  fastened  upon 
It.  His  aaaeaament  as  to  where  the  truth  lay 
charactertstically  withstood  the  teat  of  time 
and  thrxist  opprublum  back  on  the  source 
whence  It  came 

Ftourth  waa  his  practicality  Mr  Ott  was 
not  a  politician  In  the  common  sense  of  the 
word  He  retained  the  confldence  of  hla  con- 
Btltuenta  not  from  Juggling  their  interest, 
but  rather  from  the  developed  ability  to  e«- 
pLaln  to  them  what  their  true  interest  Is 
He  had  a  remarkable  talent  for  talking  sense 
He  spoke  the  great  common  language  of  the 
market-place,  he  enlivened  It  with  a  vision 
of  what  America  should  be;  Uke  the  good 
bualneaamen  he  waa.  be  "sold"  Ma  program: 
he  helped  to  shape  the  thought  of  Orange 
County    In  that  respect  he  waa  an  educator 

Fifth.  Mr  Utt  was  not  ashamed  of  the 
Ooapel  of  Jesua  Chrlat.  nor  the  fact  that  the 
United  State*  of  America  were  foxinded  by 
people  of  Chrlatlan  conviction.  Juat  aa  you 
can  reapect  the  Jew  who  U  true  to  the  teach- 
ing of  Moaea.  or  the  devout  Moslem,  so  Mr 
Utt  offered  a  frankly  ChrlsUan  testimony 

Mr  Utt  leavea  a  patriotic  legacy  To  the 
older  generation  18  years  of  faithful  service 
To  the  younger  generation,  a  pattern — faith- 
ful, fair,  principled,  practical,  devout  He  waa 
a  humble,  strong,  godly  servant  of  the  coun- 
try. We  salute  hla  example. 

HuMANTTT    or   Jamis   Utt   Told   rr 

IjnjtTsraLAUST 

(By  John  Stelnbacher) 

Rep  Jamea  Utt.  R-Santa  Ana.  who  died 
Sunday,  had  a  dream  that  can  never  be 
MlflUed— to  retire  and  live  among  the  people 
he  loved  dearly  In  Alamoa.  Sonora.  Mexico 

The  often  cauatlc  world  of  politics,  with 
Ita  rough  and  tumble  sparring  for  power, 
never  changed  a  basically  warm  and  humble 
human  being,  whose  btggeet  thrill  waa 
"adopting"  a  whole  serlea  of  leaa  fortunate 
human  beings  and  helping  to  make  their 
Uvea  a  little  eaaler 

7'hat  waa  the  deacrlptton  of  James  Utt.  the 
man,  from  one  who  knew  him  Intimately 
for  many  yeaiv. 

Bd  Buater.  Orange  County  induatrlalUt. 
knew  the  real  Jamea  Utt.  the  man  who 
could  sit  In  a  cave  and  talk  with  his  friends, 
the  primitive  Tabaumara  Indiana,  or  stand 
before  the  famous  of  the  world  aa  an  equal 

Utt  loved  Mexico,  and,  being  especially 
fluent  In  the  Spanish  language,  he  thought 
at    that    country    aa    his    second    home. 

SAMCHxa  tn  soNoaA 

In  fact,  he  owned  two  small  ranches  In 
Sonora,  where  he  continued  experiments  In 
agriculture  first  started  by  hla  father  aome 
30  years  ago.  growing  everything  from 
oranges  to  giant  sized  grapefruit. 

Everyone  In  Alamos  knew  him — and  they 
remembered  him  in  death  with  a  collection 
sent  to  Orange  County  for  the  Heart  Fund 

Buater  said  that  one  question  waa  on 
everyooe's  lips  whenerer  be  went  to  Alamos 
without  hla  friend. 

That  questloa  was:  "^ow^  JUnmy?"  To 
|h«n  be  was  )uat  plain  "Jimmy."  not  the 
^MUcal  figure  In  the  distant  dty  at  Wash- 
ington. DC. 


Tajdcab  drivers,  storekeepers,  cobblers,  the 
local  Padre-  they  all  knew  Jamea  Ott— and 
many  of  them  knew  hla  generoelty  in  a  very 
personal  way 

Buiter.  who  flies  his  own  plane,  said  that 
Utts  favorite  food  was  barbecued  doves 
which  he  shot  himself  in  the  rolling  fields 
around  hla  Mexican  ranch 

He  was  a  good  cook."  said  Buster,  "and 
Just  loved  those  dovee,  barbecued  with  a 
Mexican  sauce  of  doubtful  ancestry  " 
raiXND  TO  pooa 
Utt  was  generous  "to  a  fault,"  said  Buster, 
"and  we  never  went  down  there  without  tak- 
ing along  food  and  clothes  for  the  poor  of 
the  town." 

Moat  of  all.  he  loved  to  lake  down  a  shoe- 
box  full  of  seeds — for  vegetable  seeds  ap- 
peared to  t>e  in  short  supply  most  of  the  time. 
With  those  seeds,  literally  hundreds  of  poor 
people  were  able  to  raise  their  own  gardens. 
"Jimmy  had  a  great  sense  of  humor."  Bua- 
ter said,    and  he  Just  loved  to  fly  " 

Buater  recounted  with  emotion  the  tlmea 
when  they  would  fly  in  hla  small  plane  over 
the  toaalng  waves.  Just  50  feet  over  the  wa- 
ter." with  birds  scattering  before  the  whirling 
propeller 

"Then  he  was  happiest."  he  said,  "and  be 
carried  on  like  a  kid." 

"Mexico  was  a  place  to  escape  to."  he  said, 
"where  Jimmy  could  get  away  from  the  world 
of  poliucs  and  all  that.  He  always  planned 
to  retire  there  but  of  course  that's  a  dream 
that  won't  come  true." 

Ott  waa  a  man  of  the  outdoors,  a  man  of 
simplicity  and  ruggedneaa  that  belled  hla 
rather  frail   appearance,  Buater  said. 

He  loved  to  surf  and  skin  dive  on  lonely 
beaches  far  from  the  crowded  city  streeta 
and  the  cacophony  of  Waablngton's  political 
scene 

'Walter  Knott  remembers  James  Ott  too 
and  he  talked  about  his  friend  on  Monday. 

"He  wasn't  a  pretentious  man  at  all,"  aald 
Knott.  "He  always  liked  the  simple  things." 
'Hla  father,'  he  added,  "subdivided  the 
Lemon  Heights  area  of  Orange  County  and 
the  congressman  waa  always  Intereated  In 
agriculture  " 

James  Ott  more  than  any  other  man,  sym- 
bolized Orange  County  to  the  people  of  this 
nation. 

Elected  nine  tlmea  to  office,  he  spent  a  to- 
tal of  17  years  on  the  hill,  and  It  Is  typical 
of  him  that  he  left  instructions  that  no 
memorial  services  should  be  held  for  him  at 
the  capltol  In  the  event  of  hla  death. 

He  didn't  want  the  businesa  of  government 
suspended  In  hla  memory. 

But  Orange  Countlema  will  remember  him 
on  'Wednesday  at  2  30  pm.  when  his  fun- 
eral services  will  attract  the  obscure  and 
the  famous  alike  to  the  huge  Garden  Grove 
Community  Church  His  body  is  slated  to 
arrive  In  the  County  Wednesday  morning  by 
military  air  transport 

Government  waa  the  bualneaa  that  Utt 
waa  concerned  about  for  most  of  his  adult 
life 

Flr^t  elected  to  the  California  Assembly  In 
1932.  he  served  for  four  years  In  that  capacity 
and  then  held  the  position  of  Tax  Appraiser 
in  the  State  Controller's  office  for  16  years. 
He  waa  the  first  freshnian  congressman 
iQ  many  years  to  gain  an  appointment  to  the 
tax  writing  Ways  and  Means  Committee. 
However,  he  was  forced  to  relinquish  that 
post  In-  1054  through  opposition  party  gains. 
Utt  temp<Marlly  served  on  the  Interior  and 
Insular  Affairs  Committee,  and  by  I95S.  he 
had  gained  enough  seniority  to  regain  his 
old  Ways  and  Means  Committee  poet  where 
be  eventually  became  the  second  ranking  Re- 
publican. 

He  alao  ssrved  on  the  Joint  Committee  on 
Internal  Revenue  Taxation  and  represented 
the  California  Republican  delegation  on  the 
Committee  on  Committees,  aaalgnlng  Con- 
gressmen to  standing  committees  of  the 
bouse. 


A  former  practicing  attorney  In  Santa  Ana. 
he  belonged  to  the  Lions  Club;  the  Elks 
Club;  the  Izaak  Walton  League  the  Knigbta 
of  Pythias;  the  Orange  County  Farm  Bureau; 
the  Oringe  County  Shrine  Club  and  Rotary 

Typically.  Ott's  last  three  legislative  meas- 
ures were  all  designed  to  aid  young  people, 
aa  was  his  last  message  to  the  district  he 
served 

On  Feb  24  he  Introduced  HR  16150  to  aid 
school  districts  by  providing  paymenu  in  lieu 
of  real  property  taxes  on  property  owned  by 
the  federal  government. 

In  another  action,  he  Joined  In  Introduc- 
ing a  new  title  to  the  educational  code  and 
the  creation  of  a  new  congressional  select 
committee  The  first  would  allow  Instruction 
in  the  area  of  morals  and  the  second  would 
investigate  the  extent  of  the  pornography 
traffic  aimed  at  young  people. 

On  the  Sunday  before  his  death.  Utt  spoke 
by  telephone  to  an  eetlm&ted  10,000  young 
people  attending  a  day-long  event  in  Coeta 
Mesa  dealing  with  drugs  and  drug  problems 
presented    by    the    police    department 

"He  was  a  simple  man  in  the  best  mean- 
ing of  that  term. "  said  Buater,  "a  man  you 
could  count  on" 

Bitr.  BUSH.  Mr.  Speaker,  the  thing 
about  Jot  Utt  was  his  decency — his  plain 
common  decency.  It  showed  In  so  many 
ways. 

He  could  disagree  agreeably. 

He  could  make  a  point  and  do  It  In 
such  a  way  that  those  who  disagreed 
respected  him. 

I  loved  to  listen  to  Jm  Utt  in  our  ex- 
ecutive sessions  of  Ways  and  Means.  He 
had  great  respect  for  our  Chairman  Wil- 
bur Mills,  and  I  think  JncMY  knew  that 
Mr.  Mills  respected  him. 

More  than  once  he  would  say  quietly 
to  one  or  the  other  of  us.  I  just  cannot  go 
along  with  this.  He  would  seek  recogni- 
tion and  then  he  would  express  his  con- 
viction or  his  concern  to  the  committee. 
He  would  make  his  point  very  clearly  and 
forcefully,  but  always  with  a  courteous 
regard  for  the  feelings  of  others. 

People  liked  Jim  Utt.  They  liked  him 
because  he  was  a  kind  guy.  He  cared 
about  others. 

He  had  a  twinkle  and  a  sense  of  humor 
that  made  you  feel  good. 

He  was  sick  a  few  months  ago  and 
when  he  came  back  to  this  House  that  he 
loved,  it  was  fun  to  watch  the  Members 
greeting  this  man  that  they  cared  about. 
There  was  so  much  alTection  there. 

Sometimes  Jm  stood  alone  on  an  issue, 
but  he  never  stood  alone  really,  for  he 
had  the  respect  and  affection  of  every 
Member  of  Congress  that  knew  him. 

We  will  miss  this  fine  man — we  will 
miss  his  warmth,  his  courtesy,  his  con- 
viction; but  most  of  all  we  will  miss  his 
common  decency. 

Mr.  TALCOTT.  Mr.  Speaker.  It  Is  dlfH- 
cult  for  me  to  eulogize  a  friend — an  In- 
timate friend— who  was  also  a  colleague 
and  valued  associate 

Jemmiz  Utt  was  an  able  Congressman — 
committed  to  his  high  principles,  dedi- 
cated to  the  betterment  of  our  beloved 
Nation,  proud  of  our  Nation's  history 
and  achievements,  fiercely  protective  of 
the  rights,  freedoms,  and  liberties  of  the 
individual  citizen,  compassionate  in  his 
dealings  with  his  constituents,  concerned 
with  the  taxpayer  as  well  as  the  taxuser. 
Jim  Utt  held  to  his  views.  He  had  the 
courage  of  his  convictions  which  I  highly 
respected.  Although  he  was  a  sincere  ad- 
vocate of  his  beliefs,  he  never  imposed 
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his  views  upon  others.  This  thoughtful- 
ness  won  him  many  cohorts  as  well  as 
friends. 

America,  the  State  of  California,  the 
35th  District,  the  Congress  and  the  citi- 
zens of  our  Nation  have  lost  a  devoted 
servant  and  a  valued  friend.  His  many 
contributions,  his  example,  and  his  char- 
acter will  live  long.  I  grieve  that  he  died 
so  young,  but  I  rejoice  that  he  lived  so 
long  and  so  splendidly.  I  am  grateful  that 
I  was  privileged  to  know  him  for  awhile. 
Mrs.  Talcott  and  I  extend  our  con- 
dolences to  Charlena  and  his  son,  Jim. 
Mr.  MILLS.  Mr.  Speaker,  on  Sunday 
of  last  week  the  House  suffered  the  loss 
of  a  very  able  and  devoted  public  servsoit 
and  an  exceedingly  fine  gentleman,  our 
dear  friend  and  colleague,  the  Honorable 
Jamxs  B.  Utt,  of  Tustin,  Calif. 

Jim  Utt  was  the  second  ranking  mi- 
nority member  of  the  Committee  on 
Ways  and  Means,  having  first  served  on 
this  committee  in  1953  and  1954.  and 
continuously  from  1959  imtil  his  death 
on  March  1.  While  Jim  Utt  was  well 
known  for  his  soft-spoken  aproach,  there 
was  never  any  doubt  about  his  effective- 
ness in  shaping  the  important  legislation 
that  emerged  from  the  committee  dur- 
ing his  long  luid  distinguished  tenure  of 
service  on  it.  Jim's  extensive  experience 
in  the  difficult  and  technical  areas  of 
the  committee's  legislative  jurisdiction, 
encompassing  as  it  does  Uie  Internal 
Revenue  Code,  the  Tariff  Schedules  of 
the  United  States  and  the  Social  Secu- 
rity Act,  has  been  an  invaluable  asset  to 
the  committee,  and  we  shall  certainly 
miss  his  keen  insight  and  soimd  judg- 
ment In  these  matters. 

As  a  ranking  member  of  the  Commit- 
tee on  Ways  and  Means,  Jim  was  also  a 
member  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation.  Needless  to 
say,  he  served  that  committee  in  the 
same  dedicated  and  effective  manner 
that  he  served  the  Committee  on  Ways 
and  Means. 

This  House  will  also  miss  Jim  Utt,  Mr. 
Spetiker.  Because  of  his  sincere  and 
strtHigly  held  conservative  convictions, 
Jim  often  found  himself  on  the  unpopu- 
lar side  of  issues  that  arose  In  this 
Chamber,  but  that  did  not  deter  him 
from  taking  his  quiet,  gentlemanly 
stand  for  what  he  thought  was  right.  As 
a  result,  Jm  Un  was  highly  respected 
on  both  sides  of  the  aisle  and  was  un- 
doubtedly one  of  the  most  personally 
well  liked  men  in  this  body. 

Mr.  Speaker,  we  are  profoundly  sor- 
rowful at  Jim's  passing.  We  shall  all  miss 
him,  and  our  heartfelt  sympathy  is  with 
Mrs.  Utt  and  the  family  at  this  sad  time. 
Mr.  Speaker,  a  number  of  members  of 
the  Committee  on  Ways  and  Means  were 
among  the  delegation  of  Congressmen 
attending  Jim's  funeral  March  4  in  Tus- 
tin, Calif.,  and  the  committee  has  of- 
ficially expressed  its  deep  sorrow  in  a 
resoution  adopted  on  Monday,  March  2. 
This  resolution  Is  Included  in  the  Record 
following  my  remarks: 

RXBOLUTION 

Wbereaa.  the  Honorable  Jamea  Boyd  Utt 
of  Tustin.  California,  Representative  of  the 
Thirty-fifth  Congreaslonal  District  of  the 
State  of  CallfcMTUa,  served  ss  a  Member  at 
the  United  States  Hotue  of  Representatives 


with  great  distinction  continuously  from 
January,  1063,  and  as  a  Member  of  the  House 
Committee  on  Ways  and  Means  in  1953  and 
1964  and  continuously  since  January  19, 
1969,  and  as  second  ranking  Minority  Mem- 
ber of  said  Committee  on  Ways  and  Means 
continuously  since  January  3,  1969;  and 

Whereas,  the  Honorable  James  Boyd  Utt 
rendered  to  his  Oongreasional  District,  bis 
State,  and  his  Nation  throughout  his  tenure 
the  highest  degree  of  aerrlce;   and 

Whereas,  the  Honorable  James  Boyd  Utt 
carried  out  his  duties  and  responaiblUtles  to 
the  citizens  of  his  Congressional  District,  the 
Stete  of  California,  and  the  Nation  with 
statesmanship,  courage,  and  integrity;  and 
Whereas,  the  Honorable  James  Boyd  Utt 
possessed  not  only  those  qualities  of  states- 
manship which  enabled  him  to  be  an  out- 
stcmdlng  leader,  but  also  possessed  those 
personal  qualities  which  are  admired,  re- 
spected, and  esteemed  by  aU  his  friends  and 
colleagues; 

Now,  be  It  therefore  resolved  by  the  Mem- 
bership of  the  House  Committee  on  Ways 
and  Means  assembled  that  said  Committee 
Membership  express  its  profound  sorrow  over 
the  untimely  rft^^^e  °^  their  beloved  and 
admired  coUeague  on  March  1,  1970,  and 
that  the  Committee  on  Ways  and  Means 
when  It  adjourns  today  adjourn  in  reverence 
to  his  memory;  and 

Be  It  further  resolved  by  the  Membership 
of  the  House  Committee  on  Ways  and  Means 
that  a  copy  of  tails  Resolution  be  trans- 
mitted to  the  surviving  family  of  our  late 
distinguished  coUeague,  the  Honorable  James 
Boyd  Utt  of  Tustin,  Calif  omla. 

Ai^roved   and    adopted    this   3d    day    of 

March,  1970,  by  the  unanimous  vote  of  the 

entire   Membership   of   the    CcHnmlttee   on 

Ways  and  Means,  House  of  Representatives. 

Attest: 

Wnjrua  D.  Mills. 

Chairman. 
JoHK    W.    Btsnss, 
RanlUng  Minority  Member. 

Mr.  CEDERBERG.  Mr.  Speaker,  it  is 
with  a  sense  of  sadness  I  join  my  col- 
leagues today  in  paying  tribute  to  our 
late  colleague,  the  Honorable  James  Utt. 

Jm.  known  to  nuiny  of  us  as  "Mr. 
Conservative."  was  a  soft-spoken  man 
who  was  always  willing  to  help  a  fellow 
Member.  We  worked  together  since  1953 
when  we  were  both  freshman  Members. 
He  was  not  only  one  of  the  kindest  men 
I  ever  knew,  but  he  was  an  intellectual 
giant  and  a  scholar  of  the  highest  order. 

I  am  pleased  to  have  the  opportunity 
to  join  with  this  body  In  paying  respect 
to  his  memory. 

Jambs  Utt  was  fortunate  to  have  lived 
a  fuU.  useful,  and  long  life.  He  was  an 
outstanding  Member  of  this  body  and 
we  shall  miss  this  great  American. 

BCr.  LANQEN.  Mr.  Speaker,  I  have 
known  Jambs  Utt  for  many  years.  I  have 
ben^ted  by  his  counsel  and  have  been 
energized  by  his  faithfulness.  He  was  a 
nriRn  for  whom  I  had  the  deepest  respect 
and  slnoerest  admiration.  I  miss  him  very 
much.  The  House  of  Representatives  has 
lost  one  of  its  aUest  Members. 

The  treasured  qualities  of  sincerity,  in- 
tegrity, and  eaergs  were  the  very  char- 
acteristics unbodied  In  the  Congressman 
fitm  California.  His  example  was  a  gocJ 
for  all  young  Members  of  this  body,  and 
his  dedicstkm  remained  a  goal  for  oth- 
ers. His  enthusiastic  re'verence  for  Gkxl 
ftTt^  his  country  is  an  example  to  all  men 
everywhere. 

I  am  Indebted  to  Jimmy  Utt  for  his 
contribution  to  my  career  and  to  my 


country.  His  memory  wHl  not  soon  fade 
from  my  memory.  I  cannot  place  a  value 
on  his  presence  here. 

Jambs  Utt's  soft-spoken  approach  be- 
lied the  fire  of  determination  for  which 
he  became  so  well  known.  He  zealously 
defended  the  ideas  and  principles  upon 
which  this  Nation  was  built.  His  faith  in 
God  was  complete.  He  practiced  his  faith 
diligently.  He  was  uniquely  honest, 
straightforward,  and  unbiased. 

Lillian  and  I  express  our  deep  sym- 
pathy to  ills  wife,  Charlena,  and  his  fine 
children.  We  treasure  the  life  of  Con- 
gressman Utt  and  regret  his  death.  I  am 
grateful  to  him  for  his  effect  on  those  he 
met  during  his  71  years  and  wish  (Xily 
that  more  people  could  have  had  the 
opportunity  to  share  the  inspiration  he 
gave  to  me. 

Mr.  HALL.  Mr.  Speaker,  many  out- 
standing individuals  have  found  their 
way  Into  the  Chambers  of  the  House  of 
Representatives  in  the  almost  200  years 
since  the  birth  of  this  Nation.  Pew,  if 
any,  have  earned  more  respect,  and  been 
the  recipient  of  more  friendship  than 
the  Representative  from  the  35th  Con- 
gressional District  of  California.  Jambs 
B.Utt. 

Although  imbuded  with  the  strong  cwi- 
servative  principles  of  government  that 
guided  his  legislative  Ufe,  Jocmt  was  re- 
spected by  liberals  with  whom  he  ami- 
cably disagreed  as  well  as  those  who 
shared  his  philosophy.  He  was  always 
firm,  quiet,  certain  in  his  convictions, 
charming,  kind,  and  gracious. 

His  quiet,  even-tempered  approach  to 
the  political  problems  of  the  day,  found 
him  an  "oasis"  when  the  debate  became 
overheated.  His  kindness  to  newcomer 
Representatives  of  the  people  will  never 
be  forgotten. 

His  dedication  to  the  Christian  ideals 
which  helped  build  this  Republic  were 
admired  as  was  his  dedication  to  the  pres- 
ervation of  our  oonstituti(»ial  liberties. 
jDfMT  Utt  is  gone,  but  wUl  never  be 
forgotten.  I  join  with  the  other  Members 
of  this  body  in  extending  to  his  wife  and 
children  our  heartfelt  regrets.  They  have 
lost  a  husband  and  father.  We  have  lost 
a  friend,  the  Nation  has  lost  a  dedicated 
son,  and  statesman. 

Mr.  BURTON  of  California.  Mr. 
^>eaker.  I  join  with  my  colleagues  in 
expressing  my  most  sincere  and  heart- 
felt sympathy  to  the  family  of  our  late 
distinguished  colleague  and  my  fellow 
Califomian.  Jamxs  Utt. 

Jambs  Utt  served  the  people  of  his  dis- 
trict with  Integrity.  He  was  a  warm  hu- 
man being.  He  understood  the  legislative 
process  and  he  appreciated  the  role  and 
the  necessity  of  differing  (pinions  in  this 
great  deliberative  body. 

It  is  a  little  known  fact,  but  one  to 
which  I  can  personnally  attest,  that 
Jambs  Utt,  as  a  minority  member  of  the 
House  Ways  and  Means  Committee, 
played  a  key  role  in  the  successful  effort 
to  repeal  the  welfare  freeze  and  thus  im- 
proved the  lot  of  the  Nation's  most  needy 
children  and  families. 

Jambs  Utt  was  a  man  of  principle.  He 
served  ably  and  he  will  be  missed  by  all 
who  served  with  him. 

Mr.  DEUWINUKL  Mr.  Bpeaker.  I  Join 
my  colleagues  in  expressing  my  regret 
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over  the  sudden  passing  of  our  coUeasiue 
the  late  Honorable  James  B  Utt  ,  of 
California. 

JiMHY  Utt  was  an  outstanding  Mem- 
ber of  the  House  who  wsis  respected  by 
all  who  served  with  him  for  his  personal 
Inlegnty.  strength  of  his  political  con- 
victions, and  the  dedication  with  which 
he  served. 

We  will  miss  Jimmy  not  only  as  a 
friend  but  as  a  strong,  reliable,  colleague 
whose  counsel  was  most  helpful  and  who 
was  an  inspiration  to  those  of  us  who 
worked  with  him  on  legislaUve  acUvmes. 

Mrs.  Derwinski  joins  me  in  extending 
our  deepest  sympathy  to  Mrs.  Utt  and 
his  family. 

Mrs.  MAY.  Mr.  Speaker.  I  wish  to  join 
with  my  colleagues  In  expressing  my  own 
deep  sorrow  over  the  passing  of  the 
Honorable  Jamks  B.  Utt.  and  m  extend- 
ing my  heartfelt  sympathy  to  Mrs.  Utt. 
to  their  son.  and  to  their  grandchildren. 

Jim  will  be  long  remembered  and 
sorely  missed.  Indeed,  the  Halls  of  Con- 
gress are  somehow  loneUer  and  emptier 
without  his  courage,  his  fierce  independ- 
ence, his  warm  friendliness.  I  miss  him. 
Yet.  I  shall  always  be  glad  that  I  had 
the  opportunity  to  know  him  and  to  work 
»nth  him.  Jem  was.  In  every  way,  a  deeply 
conscientious,  hard-  working  Member  of 
Congress  and  a  most  wonderful  human 
bemg. 

Mr.  CLEViDLAND.  Mr.  Speaker,  it  is 
with  real  regret  that  I  express  regret  on 
the  passing  of  a  good  friend  and  a  great 
public  servant.  Jimmy  Utt. 

During  m>-  8  years  m  Congress.  I  have 
been  concerned  by  the  tendency  of  many 
sophisticated  critics  of  America  to  deride 
patriotism  as  old-fashioned.  Even  beyond 
that,  we  have  seen  the  glorification  of 
those  who  would  tear  down  America  and 
those  who  complain  that  America  is  al- 
ways wrong.  Against  this  trend,  Jimmy 
Utt  stood  firm  and  strong,  always  willing 
to  declare  his  love  of  America,  smd  his 
opposition  to  those  who  would  destroy  It 
He  was  ready  to  stand  up  suid  be  counted 
as  an  American,  and  proud  of  It. 

In  a  decade  when  there  was  discussion 
in  the  news  media  as  to  whether  God 
was  dead,  or  out  of  date.  Jimmy  Utts 
devout  Christianity  was  refreshing  and 
welcome.  To  his  everlasting  credit,  he 
was  as  committed  to  his  religious  beliefs 
as  he  was  to  his  country  and  the  cause  of 
good  government. 

Jimmy  Utt's  passmg  is  all  the  more 
untimely  because  we  as  a  Nation  are  just 
now  waking  up  and  realizing  the  sound- 
ness of  many  of  his  warnings  Those  who 
warned  with  dismay  of  the  developments 
in  the  1960's  are  now  being  listened  to 
and  indeed  heeded.  It  is  a  tribute  to  the 
strength  of  Jimmy  Utt's  character  that 
he  stood  by  his  principles  m  the  really 
tough  times,  almost  alone — unheeded  and 
even  scorned,  often  by  those  who  should 
have  known  better. 

One  of  Jimmy's  many  endunng  char- 
acteristics was  his  Christian  fnendliness 
He  bore  no  111  will  toward  those  with 
whom  he  was  in  disagreement.  As  some 
of  their  mistakes  unfold.  I  am  sure  he  is 
smiling  m  a  friendly  way.  and  il  he  were 
here  he  would  be  helpful. 

Mr.  SISK.  Mr.  Speaker.  I  wish  to  Join 
ihtti  my  colleagues  In  their  expressions 


regarding  our  good  friend,  Jimmy  Utt. 
This  body  has  lost  a  very  able  Member 
and  certainly  the  country  has  lost  a  dedi- 
cated American  Jimmy  was  one  of  the 
most  friendly  people  It  has  ever  been  my 
opportunity  to  meet.  I  well  recall  my 
arrival  here  as  a  freshman  and  his  kind- 
nesses to  me  I  realize  that  In  many  areas 
we  had  different  opinions  on  political 
matters  but  I  at  all  times  admired  his 
sincerity  and  honesty  in  fighting  for  the 
thKics  he  believed  in  very  deeply.  He  rep- 
re.>ented  hi.=.  district  and  State  in  an  out- 
standing manner  and  certainly  his  serv- 
ices will  be  greatly  missed  by  our  great 
State 

It  was  my  privilege  on  several  occa- 
sions to  jom  Jim  Utt  m  tnps  where  we 
traveled  together  and  he  was  one  of  the 
most  pleasant  and  inspiring  traveling 
companions  I  have  ever  had  the  oppor- 
tunity to  be  with 

All  of  us  here  In  the  House  will  miss 
his  smiling  face  and  at  this  time  on 
behalf  of  my  wife.  Reta.  and  myself.  I 
wish  to  extend  our  deepest  sympathy  to 
Charlena  and  the  balance  of  his  family. 

Mr.  FISHER.  Mr.  Speaker,  the  death 
of  Jimmy  Utt  came  as  a  terrific  blow  to 
all  who  knew  him.  His  friends  in  and 
out  of  the  Congress  were,  in  a  manner 
of  speaking,  limited  only  by  the  number 
of  people  who  knew  him.  He  was  a  man 
of  the  highest  integrity,  a  true  patriot 
who  always  thought  and  acted  in  terms 
of  what  was  best  for  the  country.  I  have 
never  known  a  more  dedicated  Member 
of  this  body. 

I  regarded  Jimmy  as  a  personal  friend. 
Less  than  a  week  before  he  passed  away 
it  was  my  pleasure  to  talk  with  him  at 
some  length.  At  that  time  he  was  cheer- 
ful and  optimistic,  reflecting  his  faith  in 
the  capacity  of  the  people  to  steer  the 
ship  of  state  m  the  right  direction. 

The  loss  of  Jimmy  Utt  is  a  loss  for  the 
entire  Nation.  It  will  not  be  easy  to  re- 
plawie  him.  certainly  not  with  one  so  ex- 
perienced and  capable. 

I  extend  to  Mrs  Utt  and  the  entire 
family  my  heartfelt  condolences  in  their 
bereavement 


GENERAL  LEAVE  TO  EXTEND 

Mr.  MAILLIARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  charac- 
ter, and  public  service  of  the  late  Hon- 
orable James  B.  Utt. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


TRI-STATE  YOUTH  FOR  CHRIST'S 
FAITH  FESTIVAL 

The  SPEAKER  pro  tempore  'Mr. 
Matscnaca  I .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
(Mr.  ZioNi  IS  recognized  for  60  minutes. 

Mr.  ZION.  Mr.  Speaker.  I  want  to  call 
attention  to  a  most  wholesome  activity 
that  will  be  occurring  in  my  district  on 
March  27-28  It  is  the  "Tri-State  Youth 
for  Christ  s  Faith  Festival "  and  it  will 
be  held  in  Evansville,  Ind.  As  the  "Tri- 
State"   encompasses   southern    Indiana. 


southeastern  Illinois,  and  northwestern 
Kentucky,  the  Governors  of  these  three 
States  have  Joined  together  to  proclaim 
the  week  of  March  22  to  March  29.  "Tn- 
State  Youth  for  Christ  Week." 

At  a  time  when  much  notoriety  follows 
the  antics  of  a  few  frenzied  youtlis  who 
are  fighting  established  principles  of  con- 
duct, it  Is  singularly  refreshing  to  eulo- 
gize the  well -oriented  and  well-motivated 
youngsters  who  reflect  the  true  spiritual 
and  political  strength  of  our  great  Na- 
tion. 

The  resolution  follows: 
Resolution 

Whereas.  Trl-Stat«  Youth  for  Christ.  In- 
corporated or  EvansvUle,  Indiana  is  affiliated 
with  Youth  for  Christ.  International;  and 

Whereas.  Youth  for  Christ  Organizations 
seek  to  communicate  Christianity  In  a  con- 
temporsu-y  manner  to  today's  youth;  and 

Whereas.  This  objective  is  accomplished 
by  the  holding  of  weekly  sessions  for  young 
people  to  provide  leadership  training  and  an 
opportunity  for  the  involvement  of  young 
people  In  Christianity  objectives;   and 

Whereas.  Trl-State  Youth  for  Christ.  In- 
corpwrated,  In  furtherance  of  this  objective. 
Is  sponsoring  a  Faith  Festival  on  March  27 
and  28  at  Roberts  Municipal  Stadium  in 
EvansvUle;  and 

Whereas,  The  objective  of  this  Festival  is 
the  mobilization  of  teenage  youths  from  the 
States  of  Indiana.  Illinois,  and  KentucJcy  and 
college-age  youths  from  across  America 
through  the  medium  of  contemporary  music; 
and 

Whereas.  The  purpose  of  such  mobilization 
Is  to  introduce  young  people  to  a  Christ  who 
Is  as  contemporary  as  the  music  of  today; 
and 

Whereas.  This  Faith  Festival  will  be  at- 
tended by  national  entertainment  personali- 
ties who  are  Identified  by  their  close  rela- 
tionships to  young  people;  and 

Whereas.  This  Faith  Festival.  Its  music, 
and  Its  peo'tlclpants  have  as  an  objective  the 
bringing  to  the  "Now"  generation  something 
of  value  for  which  this  generation  has  been 
searching; 

Now  therefore  be  It  resolved  and  proclaimed 
by  the  undersigned,  being  the  governors  of 
their  respective  States;  that.  The  week  of 
March  22  to  March  29,  1970  Is  hereby  desig- 
nated "Trl-State  Youths  for  Christ  Week." 
Edcab  D.  WHrrcoMB, 

Govei^or  of  Indiana. 

RICHAKO     B.     OCILVIK, 

Governor  of  Illinois. 
Louie  B.  Nunn, 

Governor  of  Kentucky. 

Mr.  SHIPLEY.  Mr.  Speaker,  Congress- 
man Roger  Zion,  of  Indiana,  has  brought 
to  my  attention  the  forthcoming  Faith 
Festival  to  be  held  in  Evansville,  Ind.,  on 
March  27  and  28. 

In  honor  of  this  event,  I  would  like  to 
include  in  the  Record  the  following  arti- 
cle describing  the  Faith  Festival: 

(From   Changing  World.   Feb.   21,   1970) 
Faith   FrsrrvAi. 

(By  Charles  H.  Davis,  managing  editor) 

Tliey're  the  "Now  Generation,"  but  if 
you're  visualizing  disheveled  hair  and  dirty 
hands,  dope  and  dirty  minds — don't  Jump  to 
conclusions. 

They're  planning  a  "festival"  that  could 
attract  many  thousands  of  youngsters  from 
many  sections  of  the  nation  for  a  weekend 
in  Evansville — but  before  you  start  writing 
protest  letters,  look  again. 

"They"  are  Youth  for  Christ,  and  while 
the  idea  for  their  festival  admittedly  evolved 
from  the  "rock  festivals"  sweeping  the  na- 
tion. It  will  be  a  different  kind  of  event:  It 
will  be  a  "Faith  Festival." 
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And,  says  George  Dooms,  director  of  host 
organization  Trl-State  Youth  for  Christ, 
most  of  the  young  people  expected  to  invade 
Evansville  on  the  Friday  and  Saturday  be- 
fore Easter  ■will  be  the  highest  type  of 
youngsters  you  can  find  anywhere." 

The  Faith  Festival  will  be  held  March  27- 
28   in   Roberts   Stadium. 

We  Just  don't  know  how  many  to  expect." 
Dooms  admits.  "We'll  be  happy  if  we  can 
just  nil  the  stadium's  13.000  seats." 

But  he  also  admlta  that  the  fame  of 
many  of  the  speakers  and  singers  being  In- 
vited to  participate  In  the  festival  might 
well  attract  25.000,  50.000  or  even  100.000 
persons. 

After  all.  the    rock  festivals'  are  attract- 
ing huge  crowds;  we  believe  there  are  more 
youngsters  looking  for  what  we  have  than 
are  looking  for  the  dirt  and  dope  of  the  rock 
festivals,"  Dooms  declares. 
He  adds: 
This    Is.    after   all.    what    the   Youth   for 
Christ  movement  Is — an  attempt  to  give  the 
Now   Generation'  what   It's   searching  for — 
something  worthwhile;  a  reason  for  being. 

•  Because  that's  what  is  behind  the  restless 
rootlessness  of  today's  youth:  They're  look- 
ing for  something;  many  of  them  don't  even 
know  what  it  Is.  We  know  what  it  Is;  we 
have  It." 

And  so.  Trl-State  Youth  for  Christ  head- 
qu.rters  on  U.S.  41  North  is  bustling  with 
activity  as  the  organization  prepares  for  a 
happening"  that  It  expects  to  completely 
overshadow  Its  "Youth  for  Christ"  march 
last  Blaster  when  more  than  a  thousand 
youngsters  staged  a  12-mlle  hike  to  drama- 
ti?e  their  belief. 

.\  staff  of  15  volunteers  and  hundreds  of 
youngsters  are  busily  writing  leters,  stuffing 
envelopes,  drawing  posters  and  a  hundred 
other  Jobs. 

Such  as  preparing  lists  of  homes  in  which 
youngsters  can  stay  overnight  if  the  need 
arises. 

"We've  been  promised  the  cooperation  of 
three  of  our  largest  hotel-motels."  says 
Dooms,  "but  not  knowing  how  many  people 
to  expect  we  Just  don't  know  what  we'll 
need  We  want  to  be  prepared  for  any  even- 
tuality." 

Finding  a  place  for  the  youngsters  to  stay 
apparently  won't  pose  a  big  problem  "We've 
already  had  many  offers  from  people  who 
say  they'll  take  care  of  anywhere  from  one 
to  a  dozen  youngsters."  according  to  Dooms. 
When  the  Faith  Festival  opens  at  7:27 
p.m  Friday.  March  27,  the  youngsters  will 
find  themselves  In  the  midst  of  a  happening 
that  will  have  some  of  the  flavor  of  a  rock 
festival 

"The  folk  atmosphere  will  be  music  groups 
and  jjersonalltles  identified  with  young  peo- 
ple on  a  national  scale."  says  Dooms. 

"But  the  purpose  of  their  music  Is  not  Just 
to  entertain  but  to  present  music  that  says 
something — something  eternal."  he  adds. 

As  was  the  case  In  last  year's  Blaster  march, 
police  will  be  present,  but  hopefully  student 
curses  and  head-busting  will  not. 

"It  Is  of  course  possible  that  we'll  attract 
a  few  characters  who  might  want  to  turn  the 
festival  into  something  It  Isn't  meant  to  be," 
says  Dooms. 

"Our  plans  will  Include  means  of  con- 
trolling such  an  eventuality.  In  the  first 
place,  but  In  the  second  place,  well.  If  some 
such  youngsters  do  attend — they're  tiie  ones 
we  really  need  to  reach,  aren't  they?" 

Mr.  STUBBLEFIELD.  Mr.  Speaker,  I 
wish  to  join  some  of  my  colleagues  in 
calling  special  attention  to  the  Tri-State 
Youth  for  Christ  Festival  to  be  held  at 
the  Roberts  Stadium  In  Evansville,  Ind., 
on  March  27  and  28 — the  Friday  and 
Saturday  before  Easter.  In  these  times  of 
dissent,  protests,  and  general  imrest,  It 


Is  both  refreshing  and  encouraging  to 
know  that  some  50,000  to  100,000  persons 
are  expected  to  come  together  for  what 
has  been  described  as  "A  different  kind 
of  'Happening.' " 

It  is  significant.  I  think,  that  Pat 
Boone  and  his  entire  family  are  sched- 
uled to  participate  in  this  Faith  Festival. 
It  is  my  understanding  that  the  purpose 
of  the  festival  is  to  give  the  "now  genera- 
tion" something  worthwhile;  a  reason 
for  being.  Surely  the  exemplary  lives  of 
Pat  Boone  and  his  lovely  family  will  add 
an  extra  dimension  to  this  purpose.  My 
congratulations  to  the  farsighted  people 
of  Evansville  who  have  arranged  this 
worthwhile  and  wholesome  event. 

Mr.  GRAY.  Mr.  Speaker,  I  was  thrilled 
to  learn  of  the  plans  being  made  by  the 
Tri-State  Youth  for  Christ  organization 
of  Evansville,  Ind.,  and  my  friend  and 
colleague.  Congressman  Roger  Zion,  for 
the  Faith  Festival  being  planned  for  the 
youth  of  Tri-State  area  on  March  27-28, 
1970. 

Mr.  Speaker,  this  is  a  different  kind  of 
happening.  'While  so  many  of  our  youth 
are  having  such  a  willful  disregard  for 
law  and  order,  and  are  getting  their 
kicks  from  dope,  it  is  indeed  refreshing 
to  see  the  youth  of  southern  Illinois, 
Indiana,  and  Kentucky  get  together  to 
praise  and  practice  the  good  clean,  rural 
things  of  life. 

Mr.  Speaker,  these  young  Americans 
will  have  a  good  time  at  this  festival. 
You  can  have  clean  fun  and  serve  your 
God  at  the  same  time.  My  friend  Pat 
Boone  and  his  lovely  wife,  Shirely,  along 
with  their  four  daughters,  vrill  be  in 
Evansville  for  this  great  rally  and  fes- 
tival, along  With  other  entertainers. 

I  want  to  commend  our  colleague  (Mr. 
Zion)  for  calling  this  matter  to  our  at- 
tention and  wish  the  participants  of  the 
March  27-28  Faith  Festival  the  greatest 
success  for  his  service  royale. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  ZION.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
3  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


IMPACT  AND  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  is 
recognized  for  20  minutes. 

Mr.  QUIE.  Mr.  Speaker,  I  was  pleased 
to  introduce  a  bill,  HM.  16384,  yesterday 
to  carry  out  President  Nixon's  recom- 
mendation for  reform  of  Public  Law  874, 
the  impact  aid  program. 

There  has  been  increasing  criticism  of 
this  program  in  recent  years,  on  the 
grounds  that  the  assistance  it  provides  to 
school  districts  does  not  acciu-ately  re- 
flect the  burden  imposed  by  federally 
connected  students.  In  addition,  the 
program  does  not  adequately  assist  poor 
districts  and  tends  to  supply  funds  to 


districts  which  are  relatively  weU  off.  To 
analyze  the  strengths  and  weaknesses  of 
the  program.  Congress  directed  that  a 
study  be  made,  and  that  study,  known  as 
the  Battelle  report,  forms  the  basis  for 
the  administration's  reform  proposals. 

The  Battelle  report  foimd  that,  while 
the  basic  features  of  the  impact  aid  pro- 
gram are  sound,  it  provides  substantial 
overpayments    to    many    districts    and 
thereby    creates   serious    inequities    for 
other  districts  with  equally  serious  needs. 
It  is  difficult  to  justify,  for  example,  $6 
million  in  impact  aid  payments  to  one 
of  the  wealthiest  areas  in  the  Nation — 
Montgomery     Coimty,      Md. — on      the 
grounds  of  a  federally  caused  financial 
burden,  when  the  primary  impact  of  the 
Federal  Government   has   been   to   in- 
crease this  county's  aflBuence.  Under  the 
present   program   educational   agencies 
with  less  than  3  percent  of  their  students 
federally  connected  usually  receive  no 
payments.   Similar  districts   which  are 
just  barely  eligible,  perhaps  with  3.1  per- 
cent Federad  children,  receive  payments 
not  just  on  the  one-tenth  of  1  percent 
above  the  eligibility  minimimi,  but  on  aU 
their  Federal  students — even  that  per- 
centage which  ineligible  districts  must 
absorb  out  of  their  ovm  funds.  Additional 
points   of   substantial   concern   include 
the   extremely   complex   administrative 
regulations;  the  formula  which  does  not 
accurately  reflect  economic  burden;  and 
the  fact  that  the  program  places  the 
Federal  Government  in  some  instances 
in  the  business  of  ninning  its  own  schools 
rather  than  relying  on  the  principle  of 
local  responsibility  for  public  education. 
The  bill  I  Introduce  today  is  designed  to 
deal  with  these  problems  and  correct  the 
major  inequities  of  the  program.  Under 
its  provisions: 

First.  The  Federal  Government  would 
be  obligated  for  its  share  of  the  costs  of 
educating  those  federally  connected  stu- 
dents which  a  district  has  above  the  3 
percent  of  enrollment — the  national 
average  for  federally  connected  pupils — 
or  1,000  pupils,  whichever  is  less.  In 
this  way  all  districts  would  be  paid  for 
any  unusual  biu'den  caused  by  Federal 
activity. 

Second.  Special  negotiated  payments 
would  be  provided  to  districts  in  which 
the  Federal  impact  is  over  50  percent  of 
total  expenditures.  This  provision  rec- 
ognizes the  limitations  of  a  single  for- 
mula applied  on  a  national  basis.  Nego- 
tiated payment  would  permit  adjustment 
of  entitlements  to  reflect  the  needs  of 
the  heavily  impacted  districts. 

Third.  Category  B  students — whose 
parents  work  on  Federal  prc^aerty  but 
live  on  taxable  property — would  be 
treated  identically  in  determining  both 
payments  and  eligibility.  Under  the  pres- 
ent program,  each  B  student  is  weighted 
less  than  a  category  A  student — whose 
parents  live  and  work  on  Federal  prop- 
erty— in  calculating  i>ayments,  but  B's 
are  weighted  equal  to  A's  in  calculating 
eligibility.  This  separate  treatment  is  il- 
logical, and  the  reduced  weights  for  B's 
should  also  apply  to  eligibility  criteria. 

Fourth.  Schocd  districts  would  be  paid 
for  those  B  students  whose  parents  work 
outside  the  county  in  which  the  school 
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district  Is  located — "B-outs" — at  only 
one-half  the  rate  of  children  whose  par- 
ents work  In  the  county  in  which  the 
school  district  Is  located— 'B-ins'.  This 
lower  rate  recognizes  that  the  Federal 
burden  on  the  coaun unity  Ls  not  as  great 
in  the  case  of  B-out  children,  since  there 
is  no  Federal  property  removed  from  the 
tax  rolls. 

Fifth  The  paj-ment  rate  per  eligible 
child  would  be  60  percent  of  the  national 
average  of  per  pupil  expenditure  in  the 
year  preceding  the  one  for  which  en- 
titlements are  calculated.  Unlike  the 
present  law.  this  method  does  not  tend  to 
reward  the  wealthiest  districts  which  can 
afford  the  highest  level  of  per  pupil  ex- 
penditures and  which,  considering  their 
wealth,  probably  have  the  lowest  Federal 
burden.  The  payment  rate  has  been  set 
at  60  percent  since  approximately  60 
percent  of  all  educational  revenues  come 
from  local  sources.  The  formula  sdso  pro- 
vides recogmtion  for  States  making  a 
greater  than  average  effort  in  terms  of 
per  pupil  expenditure  relative  to  per 
capita  personal  income.  To  eliminate 
imderpayments  or  overpaj-ments  which 
arise  from  basing  entitlements  on  data 
which  are  2  years  old.  payments  would 
be  calculated  using  averages  for  the  pre- 
ceding fiscal  year. 

Sixth.  Any  p€iyments  accruing  to  a  dis- 
trict from  Federal  properties  for  which 
pupils  are  claimed  would  be  deducted 
from  that  district's  impact  aid  payments. 
This  would  eliminate  the  inequity  of 
double  payments. 

Seventh.  Federally  operated  schools 
for  children  of  military  personnel  would 
be  phased  out  by  1974  and  turned  over 
to  the  school  districts  in  which  they  are 
located  except  in  cases  where  no  school 
district  is  willing  or  able  to  provide  suit- 
able free  public  education. 

Eighth.  A  hardship  provision  would  as- 
sure that  no  district  would  have  Its  pay- 
ments reduced  by  more  than  2  percent  of 
its  total  budget  in  the  first  year  of  the 
new  program.  This  should  adequately 
protect  districts  against  a  too  sudden  de- 
crease in  total  revenues 


RECOGNmON  OF  RHODESIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Houae.  the  gentle- 
man from  Texa«  (Mr.  Pucx),  Is  recog- 
nized for  5  minutes. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  last 
week  the  tiny  country  of  Rhodesia  pro- 
claimed Its  Independence  from  Great 
Britain.  By  so  doing,  it  declared  as  a 
matter  of  law  what  has  been  true  as  a 
matter  of  fact  since  1985;  namely,  that 
Rhodesia  has  come  of  age  and  la  pre- 
pared to  Join  the  world  community  of 
nations  on  an  eqiial  footing. 

Rhodesia's  declaration  was  particu- 
larly meaningful  to  me  because  In  my 
mind,  this  valiant  country  has  endured 
some  of  the  same  pangs  of  national  birth 
as  did  the  United  States  in  1776.  While 
It  Is  true  Rhodesia's  Urth  process  was 
not  bloody,  as  ours  was,  the  underlying 
principles  of  freedom  and  self-determl- 
zmtlon  remain  the  same,  neverthdess. 

It  Is  for  these  reasons  that  I  view  with 
grea*  dismay.  Secretary  of  SUte  WU- 
Unb  Rogers'  just  announced  decision  to 


close  our  consulate  in  Salisbury,  Rhode- 
sia and  to  withdraw  U.S.  diplomatic  rec- 
ognition from  the  infant  Nation. 

I  urge  my  colleagues  to  Join  with  me 
in  requesting  Secretary  Rogers  to  recon- 
sider this  decision.  I  realize  that  a  large 
part  of  his  actions  were  motivated  by  a 
legitimate  desire  to  strengthen  and 
maintain  United  States  ties  with  Great 
Britain.  However,  before  we  even  consider 
agreeing  to  close  our  consulate  in  Rho- 
desia. Great  Britain  should  agree  to  close 
its  consulate  in  Hanoi  and  stop  trading 
with  our  enemies.  Last  year  74  ships  fly- 
ing the  British  flag  carried  cargo  to  Hai- 
phong Harbor  In  North  Vietnam.  In  ad- 
dition, Great  Britain  continues  to  carry 
on  a  thriving  commercial  relationship 
with  Castro's  Communist  Cuba. 

In  another  vein,  critics  of  Rhodesian 
domestic  policy  both  withm  and  without 
the  United  States  have  based  their  ob- 
jections on  the  fact  that  the  country 
is  governed  by  a  minority.  My  response 
to  that  specious  argument  is  simply  this. 
Most  nations  of  the  world  are  governed 
in  precisely  the  same  fashion.  The  most 
noteworthy  example  of  this  is,  of  course, 
the  Soviet  Union.  In  that  Communist 
stronghold,  a  relatively  small  number 
of  dedicated  Individuals  control  with  un- 
bridled tyranny,  a  nation  of  over  200 
million  people.  In  spite  of  this  dismal 
fact,  however,  we  maintain  a  full  scale 
embassy  in  Moscow. 

Mr.  Chairman,  although  the  United 
States  appears  perfectly  content  to 
maintain  diplomatic  relations  with  Com- 
munist Russia,  we  do  not  attempt  to 
malntam  diplomatic  relations  with  Rho- 
desia. What  on  earth  can  be  going 
through  the  minds  of  our  policjrmakers 
when  they  want  us  to  recognize  and 
consort  with  our  sworn  enemies,  and  ig- 
nore and  Isolate  our  friends? 

Finally,  and  perhaps  most  Impor- 
tantly. I  think  the  decision  to  close  our 
consulate  In  Rhodesia  files  in  the  face 
of  the  new  shape  of  American  foreign 
policy  in  the  1970"s.  Since  1965,  Rho- 
desia has,  on  Its  own  initiative,  acted 
as  an  independent  nation.  During  this 
time,  its  actions  have  been  marked  by 
a  decorum  and  a  consistency  whoUy  ap- 
propriate to  nations  of  much  greater 
standing  in  the  world  community.  More- 
over. Rhodesia  has  fully  met  the  ac- 
cepted International  legal  definition  of 
statehood;  it  has  a  permanent  popula- 
tion, a  defined  territory,  a  working  gov- 
ernment, and  the  capacity  to  enter  into 
mtemational  relations. 

Rhodesia  has  earned  our  respect  and 
our  diplomatic  recognition.  To  ignore 
this  fact  would  be  tantamount  to  ignor- 
ing our  own  heritage. 


EMPRISE:   A  LITTLE  MORE  OF  THE 
ICEBERG  EXPOSED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Stkigkk)  Is 
recognized  for  10  minutes. 

Mr.  STEIGE31  of  Arizona.  Mr.  Speaker, 
on  Wednesday,  March  4,  I  offered  to  the 
Members  a  rather  broad  picture  of  a 
family-owned  corporate  entity,  head- 
quarters In  Buffalo,  N.Y.,  named  Emprise. 


Today  I  offer  a  list  of  the  States  and 
other  countries  in  which  they  operate 
and  that  portion  of  their  operations  I 
have  been  able  to  trace : 

TRACKS  INVOLVING  PRESENT  STOCK  OWNERSHIP.  LOANS, 

DEBTORCREDITOR    RELATIONSHIPS,     AND    CONCESSIONS 

[Kty:   L  Loin;   S  Stock;   CConcosion  or  ott)«r  contnctutl 
itatiu] 

Arizona 

Am*do  Greyhound  Park  (L-t7S0.     S-H  owner. 
000). 

Apiche  Greyhound  Pirk S. 

Greyhound  Parks  at  Arizona S. 

Black  Canyon  Doi  Track  S. 

Phoenii  Trotting  Park S. 

Tucjon  Turt  Club S. 

Preicst  Race  Track S. 

Western  Racing.  I  nc S. 

Phoenii  Greyhound S> 

Weitern  Greyhound  (L) S. 

Tucson  Greyhound  S. 

Rillito(L  KM.OOO) foreclojod. 

Arkansas 

Southland  RKing  Corp S. 

West  Memphis  Grvyhound  (L) S  Control. 

California 

Bay  Meadows  Raca  Track  (C) 

Tantoran  Raca  Track  (C)    

Golden  Gate  Race  Track  (C) 

Colorado. 

Rocky    Mt.    Quarterhona    Racinf     S. 
Association. 

Centennial  (L)    S  Control. 

Delaware  Georgetown  Raca  Track  (L)...    S  (position  strong), 
nooda 

Pensacola(L) Western  raang. 

Saminole  Raca  Track  (C) 

Daytona(L) HS. 

Daytona  Fronton S. 

Santord(C) 

Orlando  Oo|  TrKk  (C) 

West  Palm  BMCh  (L) 

BonitaSprings(C)  

Da  ma  Fronton  (C) 

Sarasota  Dog  Track  (C) 

Florida  Downs (C). 

Idaho:  00()  Cowr  b'Alene ...  S. 

Illinois 

Hawthorne  (C) 

Maywood(C) 

Aurora(L)    

Cahokia  Downs  S. 

Foi  Valley  Harness  Association S. 

Kentucky: 

Kentucky  Ranway  (L) 

LaloniaCL). S. 

Miles  Park  Raca  Track S. 

Leiington(C) 

(XX)  Floreitce  Race  Track S. 

Audubon  Race  Track  (C) ".. 

Louisiana .  Jefferson  Downs (L) MS. 

Maine: 

Hancock  Park(L)... 

Scarborough  Downs  (C) 

Massachusetts:  Berkshire  Downs(C) 

Michigan 

Detroit  Raceway  (L) 

Hazel  Park  Race  TrKk  (L) One  of  controller 

stockholders  along 
with  Jack  Tocco 
and  Tony  Sineli, 
sons  ol  Dons  o( 
Cou  Nostra. 

Northville  Raca  Trace  (C) 

Nebraska    AkSar.Ben(C)    

New  Hampshire.  Hinsdale  Racawayd).. 

New  Jersey:  Freehold  Raceway (L) 

New  Mexco :  Sunland  Park(L) S. 

New  York 

Batavia Personal  loan  to 

chief  stockholder 
and  PrasMtenL 

Finger  Lakes  (L)    

Vernon  Downs  (L) 

Buftato  Raceway S. 

Ohio 

River  Downs(L) S. 

Thistle  Downs  (L) 

Cranwood(L) 

Randall  Park(L) 

ToMo(L) 

Akron(L) S  control 

AKotPark(C) 

MaumaaDowns(C) 

Oregon   Portland  M«adows(L> 

Pennsylvania:  Pocono  Downs (L) 

RhodalsUnd: 

Narragansetl  Park S. 

bncoln  Oowns(C) 

South  Dakota: 

Shadrack  Park  (O 

Park  Jefhraon  Raca  Track  (C). 

Rapid  C«y  Dog  Track  (C) 


^1* 


Swux  CitY  Dog  Track  {Cj. 
Mmoows 
Wast  Virginia 


WasMi^n:  fakima 


(L) 


Shenandoah  Downs  a) Shx*  dispeiwl  of. 

WlMa«in((L) Slock  at  one  timt. 
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TRACKS  INVOLVING  PRESENT  STOCK  OWNERSHIP,  LOANS. 
DEBTORCREDITOR  RELATIONSHIPS,  AND  CONCES- 
SIONS— Continued 

[Key:    LLoan;   $. Stock:    CConcaasion   or 
statin] 


other  conractual 


FOREIGN  RACE  TRACKS 


I 


Canada  (Operating  as  Dominion 
Sportsarvice): 

Fort  Erie - S. 

Greenwood S. 

Woodbine  Race  Track S. 

(^nnaught  Park  (C). 

Winnipef  (L) 

(Urden  City  Race  Track S. 

Mohawk  Race  TrKk S. 

Assiniboia  Downs S. 

British  Columbia  Turt  and  Country 

Club  Ltd..   S. 

Rideau-Cirleton  Raceway(C) 

Puerto    Rico:    El    Commandante    Race    Strong  stock 
Track.  position  at  one 

time. 
England: 


Wembley  Dog  TrKk  (C). 
-     I  TrKk  (C). 


Ascot  Race  ' 

Doncaster  Rko  Track  (C).. 

Chester  Race  Track  (C) 

Chepstow  Race  TrKk  (C). . . . 
Nottingham  Race  TrKk  (C).. 

Windslor  Race  Track  (C) 

Wye  Rko  Track  (C) 

Leicester  Race  TrKk  (C) 

Folkestone  Race  TrKk  (C)... 

Cheltenham  Raca  Track  (C).. 

Cokimbia:  Bogota  Dog  Track  (C). 

**Tracks  not  operating. 


State 


Beer        Liquor 


Beer  and 
Wine 


Arizona 

Arkansas , 

California.. 

Colorado 

Dislricl  of  Columbia 

Florida 

Georgia 

Illinois.. 
Indiana. - 
Kentucky 
Louisiana 
Maryland 
MassKhu 
Michigan. 
Missouri. 
Montana. 
Nebraska 
New  Hampshire 

New  York 

Ohio 

Oregon 

Pennsylvania. .. 
South  Dakota.. 

Texas 

Tennessee 

Virginia.  

Washington 

West  Virginia... 


11 
1 


12 


l 

8 

36 

19 

2 

2 



jetts                     

1 

24 

4 

3 

Municipally  and  privately  owned  sporta 
buildings,  stadia  and  auditoriums. 

Airports. 

Running  and  harness  race  tracks. 

Dog  tracks. 

Autotnoblle  speedways. 

Indoor  theatres. 

Drive  In  theatres. 

Opera  bouses. 

Jal-alal  frontons. 

Turnpike,  expressway  and  throughway  res- 
taurants and  rest  stops. 

Subway  and  travel  tennlnal  operations. 

Motel  restaurants. 

Parking  lots  and  rampe. 

Bowling  centers. 

Miscellaneous   operations,    such    as    horse 
shows,  golf  tournaments,  parks,  zooe,  etc. 
Breakdown  or  PAcnjriEs  WrrHiK 
Ofeeations 

Refreshment  stands. 

Restaurants. 

Dining  rooms. 

Coffee  shops. 

Bars. 

Oocktall  lotingee  and  bars. 

Soda  fountains. 

Drugstores. 

Souvenir,  gift  and  novelty  stands. 

Barber  shops. 

Snack  bars. 

Public  and  employee  cafeterias. 

Race  track  kitchens. 

Airport  Inflight  feeding  kitchens  and 
services. 

Regular,  valet  and  iweferred  perking  serv- 
ices. 

Publication  and  sale  of  programs  and  aoore 
cards. 

Bulletins  and  program  advertising. 

Automatic  vending  and  service  devloee. 

Mobile  vending  personnel  and  equipment. 

Private  dining  rooms,  banquet  rooms,  gen- 
eral catering  and  Incident  services. 

Public  locker  sendee. 

Cnothlng  checkroccns. 

Tournaments  and  special  events  mobUe 
and  canvas  fadlltlee. 


1 

17 
24 

2 


1 


CROSS  SECTION   OF 


Location 


OPERATING   UNITS.   MAJOR  LEAGUE 
BASEBALL! 


Period  of  operation 


Approximate 

seating 

capKity 


Note  The  loltowing  information,  received  from  a  source  of 
known  reliability  in  regard  to  all  alcoholic  beverage  licenses 
held  by  the  Sportservice  Emprise  Complex. 


City 


*      Baltimore  Orioles 1948  to  present.. 

1  Chicago  White  Sox 1946  to  present.. 

1  Cincinnati  Reds 1936  to  present. . 

Cleveland  Indians 1947  to  present.. 

Detroit  Tigers 1928  to  present. . 

Kansas  City  Athletics/    1951  to  present  >. 

Royals. 
Philadelphia  Phillies..  1951  to  present.. 

Pittsburgh  Pirates 1929  to  present. . 

St.  Louis  Cardinals 1948  to  present.. 

Washington  Senators. .  1961  to  present. . 


County 


50,000 
47,000 
30.000 
74.000 
53,000 
32,000 

34.000 
35,000 
30.000 
45.000 


Stale 


Beer  and 
Wine 


Beer    Liquor       Bear    Liquor 


Arizona 

Arkansas 

Colorado 

Florida 

Georgia 

Illinois 

Kentucky 

Louisiana 

Missouri 

New  Jersey 

Oregon .   

Rhode  Island... 

Tennessee 

Teus , 

Utah 

Wisconsin  

Village  Liquor: 

Illinois 

County:  Beer 
and  wine: 

Texas 


>  Baseball  operations  also  include  numerous  triple  A  and 
other  minor  league  perks,  as  well  as  the  servicing  of  league  pre- 
season training  locations,  and  exhibition  baseball  evente. 

>  Beginning  when  at  Philadelphia. 


2 
2 
2 
17 


29 


17 
1 
2 


Football  Stasiitms 

Baltimore  Colts. 

Buffalo  Bills. 

Cleveland  Browns. 

Detroit  Lions. 

Kansas  City  Chiefs. 

Pittsburgh  Steelers. 

St.  Lotils  CanUnals. 

Washington  Redskins. 

All  of  Major  League  Professional  Football 
j fame  enjoy  the  benefits  of  Sportservice  con- 
cession operattODS,  as  do  many  college  and 
3     mmor  league  pro  football  organizations. 


1 


Obnkrai.  CoNcxssiONa  CXaiasmcATioNS 
Major  and  nUnor  league  bcMeball  and  foot- 
ball parks. 


Bunjontaa,  Abxkab  aito  Stadiuics 

LOCATION    AND    PKUOD    OF    OPKaATION 

Chicago  Stadium,  19S4  to  iM«sent. 

St.  Louis  Kiel  AudlUn^um,  1967  to  present. 

Cincinnati  Oardena,  1049  to  present. 


Milwaukee  Arena,  1950  to  present. 

Cleveland  Arena,  1936  to  present. 

Omaha  Auditorium,  1954  to  present. 

Providence  Arena,  1939  to  present. 

Together  with  more  tlian  forty  other  oper- 
ations in  this  category  across  the  Umted 
States  and  m  Italy  and  England. 

The  Italian  operations  include  the  Stadlo 
Ollmplco,  Stadlo  Flaminlo  and  the  Palazzo 
Sport — E.U.R.  in  Rome,  and  the  English 
operations  mclude  the  sports  buUdlng  and 
the  stadium  at  Wembley  near  London,  hav- 
ing a  seating  capacity  well  in  excess  of  100,- 
000,  to  be  enlarged  m  the  near  future  to 
150,000. 

Doo  Tkacks 
While  tills  fast-growing  sport  Is  as  yet  not 
legalized  In  a  vast  majority  of  our  States, 
Sportservice  already  operates  at  dog  tracks 
In  Arkansas,  Florida,  Montana,  South  Da- 
kota and  Arizona. 

Duvk-In  and  Indooe  THXAms 
The  Sportservice  System  operates  the  con- 
cessions at  over  three  hundred  tbeaters 
across  the  United  States  and  as  far  away  as 
Rome,  Italy.  Its  domestic  activities  Include 
extensive  operations  m  the  following  States: 
California,  Connecticut,  Florida,  nUnots, 
Tn^'tv"*.  Maryland,  Maaeachuaetts,  Michi- 
gan, Minnesota,  New  Jersey,  New  Ycwk,  Obio. 
Pennsylvama,  Virginia,  West  Virginia,  Wls- 
oonsm. 

Bowling  Allbtb  and  RxsTAumANTs 
A  relatively  recent  field  for  Sportaervloe, 
it  is  now  mtensively  engaged  m  this  area  on 
both  the  East  and  West  Coasts. 

Restaurant  chains  m  New  Tort,  New  Jer- 
sey, Florida,  Ohio. 

The  associations  of  the  Jacobs,  and 
therefore  Emprise,  with  identified  mem- 
bers of  the  underworld  has  been  clearly 
established.  Let  us  trace  one  longstand- 
ing relationship  that  ranges  over  a  long 
period  of  time  and  involves  several 
States. 

The  gentleman  in  question  is  John  G. 
Masoni  of  Dania,  Fla..  and  Cleveland, 
Ohio. 

In  the  1940's  Mr.  Masoni  was  one  of 
the  owners  of  North  Randall  Park  Race 
Track  at  Cleveland.  During  his  owner- 
ship he  and  his  associates  were  accused 
of  emplojrlng  persons  with  criminal  rec- 
ords and  hoodlum  reputations  to  do  the 
policing  at  the  track.  These  included: 
Part  owner  Matt  Nelson,  an  identified 
front  man  for  "Mushy"  Wexler,  Cleve- 
land racketeer;  Tony  Civite,  Cleveland 
Police  D^»rtment  picture  No.  35319, 
alias  "Muscle  Tony,"  told  what  book- 
makers and  other  undesirables  would  be 
permitted  on  the  track;  Nick  Satulla, 
Cleveland  Police  Department  picture  No. 
22890.  Satulla  served  time  for  blackmaU. 
He  generally  assisted  Civite.  Tom  Sans- 
filippo,  Cleveland  Police  Department  No. 
44579,  was  identified  by  Cleveland  Police 
Lt.  Martin  P.  Cooney,  vice  squad,  as  "a 
very  bad  actor,  a  killer,  and  a  bo(*- 
maker."  Lieutenant  Cooney  also  miade 
the  identification  of  Civile  and  Satulla. 

The  Clevelsmd  Press  noted  consider- 
able information  relative  to  the  manner 
in  which  the  mutual  payoffs  at  Randall 
Park  were  calculated  with  regard  to  the 
place  and  show  i>ools. 

In  1951  Joslah  B.  Ktrtiy  attempted  to 
start  a  dog  track  in  North  Carolina,  set 
up  in  Mooeehead  Bluffs.  N.C.,  and 
Moyock,  K.C.  Then  Klrby  was  returned 
to  prison — ^he  had  sored  2  years  In  At- 
lanta for  violation  of  Federal  Securities 
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Exchange  Act — for  violating  a  court  or- 
der not  to  act  as  a  securities  broker. 
Masom  and  Sam  Lombardo.  his  partner 
m  Randall  Park,  took  over  as  owners  and 
brought  in  John  Boggiano  of  New  York 

Howard  Forbes,  former  clerk  of  the 
court  in  Currituck  Cuunty.  N  C  ,  stated 
that  the  money  to  finance  the  Moyock 
track  came  from  Joe  Adonis  and  Frank 
Coit^llo  of  New  York  La  Cosa  Nostra. 
In  March  of  1933.  Mrs  Vito  Genovese 
stated,  m  a  separation  hearing  m  Supe- 
rior Court  of  Freehold,  NJ.  that  her 
husband  was  a  high-ranking  member  of 
the  Frank  Costello  La  Casa  Nostra  fam- 
ily and  that  Genovese  had  financial  in- 
terests in  dog  tracks  in  North  Carolina 

In  December  1953.  John  G  Masoni. 
Sam  Lombardo.  and  John  Boggiano 
bought  the  Palm  Beach  Kennel  Club 
Bnggiano  was  a  partner  in  a  nightclub 
with  one  Stephen  Franse.  who  was  found 
beaten  and  strangled  to  death,  June  19. 
1953.  in  a  gansland-style  execution.  The 
murder  is  still  unsolved  Masoni  and  his 
partners  bought  a  controlling  interest  in 
Jefferson  Downs  Race  Track  m  1959,  by 
purchasing  85  percent  of  the  Jefferson 
stock.  Carlos  Marcello  has  been  named 
by  a  New  Orleans  FBI  agent  as  a  part 
owTier  of  Jefferson  Downs  Marcello  is 
also  a  recognized  La  Cosa  Nostra 
kingpm 

Masoni  currently  operates  the  Daytona 
Beach  dog  track  with  a  loan  outstand- 
ing from  Empn.se  and  at  least  50  percent 
stock  participation  by  Emprise 

The  present  president  of  the  newly  or- 
ganized Elnprlse.  within  the  last  4  weeks, 
Jeremy  Jacobs,  owns  45  percent  of  the 
stock  in  a  track  that  is  being  started 
Coeur  DAlene,  Idaho.  John  G.  Masoni 
owns  45  percent  and  Joseph  Hanson,  of 
Idaho,  owns  the  other  10  percent 

I  bring  thLs  out  because  Mr  Jeremy 
Jacobs  has  stated,  when  confronted  with 
old  a.ssociations  of  Emprise  and  hood- 
lums that  "that  is  something  my  Dad — 
now  deceased — must  have  done  and  I  am 
not  familiar  with  it."  This  us  a  situation 
in  which  Jeremy  Jacobs  has  Involved 
himself  with  John  Masoni.  who.  in  addi- 
tion to  the  facts  recited,  has  been  linked 
with  Big  Bill  Uas  at  Wheeling  Downs, 
W  Va  .  and  Dutch  SchuJtz.  gangleader 
at  River  Downs 


THE  SENIORITY  SYSTEM  IN  THE 
HOUSE  OP  REPRESENTATIVES 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Harrihc- 
Toi»>   Is  recognized  for  30  minutes 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
absolute  reliance  of  the  House  of  Repre- 
sentatives upon  the  seniority  system  has 
taken  its  toll  upon  the  vigor  with  which 
this  body  responds  to  the  needs  of  mod- 
em society 

It  is  not  an  accident  that  our  con- 
stltOenta  no  longer  have  faith  in  the  ca- 
pacity of  Congress  to  solve  the  complex 
problems  of  modem  America.  The  House 
of  Representatives  by  its  own  rules  and 
traditions  has  removed  Itself  from  the 
mainstream  of  American  life  and  has 
blighted  its  chances  of  focusing  on  those 
national  Issues  most  relevant  to  Ameri- 
cans today 


I  make  these  statements  today.  Mr. 
Speaker,  recognizing  fully  the  shortness 
of  my  time  in  this  body  But  as  a  candi- 
date only  last  fall.  I  ran  on  a  platform 
committing  me  to  support  changes  in  the 
House  of  Representatives.  M>'  short  ex- 
perience has  reinforced  those  views  The 
need  for  reconsideration  of  the  congres- 
sional rules  and  traditions  Is  obvious  if 
this  body  is  to  regain  its  rightful  place  of 
leadership  beside  the  executive  and  Ju- 
dicial branches  of  our  Government 

The  House  of  Ropiosentatives  is  a 
unique  legislative  body 

The  Founding:  Fathers,  by  providing 
for  the  election  of  all  the  Members  of  the 
House  of  Representatives  every  2  years, 
sought  to  establish  an  institution  which 
would  remain  closely  attuned  to  the 
current  aspirations  and  current  con- 
cerns of  the  voting  public 

In  James  Madison's  words,  it  was  es- 
sential that  the  House  of  Representatives 
should  have  an  "immediate  dependence 
on,  and  an  intimate  sympatiiy  with  the 
people  ■■ 

To  the  degree  that  Congress  reflected 
this  intention,  the  House  of  Represent- 
atives has  been  a  significant  force  in 
the  Government  of  the  Republic 

For  over  a  century  of  our  national  life 
the  House  of  Representatives  played  a 
full  ro!e  in  the  delicately  balanced 
.scheme  so  wisely  devi.sed  by  the  Consti- 
tution And  accordingly.  Members  of  this 
body  were  giants  in  the  land,  leaders  of 
the  Government,  and  architects  of  na- 
tional policy. 

Such  was  the  position  of  the  House  of 
Representatives  that  Woodrow  WiLson 
could  still  remark  that  the  Conure.ss  ut 
the  close  of  thp  19th  centur;,-  was  'the 
dominant,  nay  the  irresistible,  power  of 
the  federal  system  " 

But  today,  without  beinj?  dsrespectful 
of  the  many  able  men  and  women  of  the 
House  of  Representatives,  it  is  abun- 
dantly clear  that  our  branch  of  Govern- 
ment no  longer  commands  the  public 
role  nor  provides  the  platform  for  dy- 
namic leadership  which  characterized 
this  legislative  body  for  so  long 

This  is  not  because  le.ss  able  citizens 
aspiire  to  public  office. 

This  is  not  because  less  capable  and 
less  creative  men  and  women  serve  in 
the  Congress 

This  is  not  because  our  times  are  any 
less  demanding  upon  the  talents  of 
those  who  have  been  elected  to  the  Con- 
gress 

It  Is  because  the  system  of  rules  and 
traditions  called  "seniority"  which  has 
grown  up  In  the  House  of  Representa- 
tives during  the  last  50  years  has  dis- 
torted our  constitutional  mission, 
thwarted  the  expression  of  leadership, 
and  frustrated  attempts  at  reform  with- 
in the  Congress  Itself 

I  speak,  Mr.  Speaker,  of  rules  and 
traditions  which  we  ourselves  have 
adopted,  measures  which  are  not  a  con- 
stitutional part  of  our  system. 

I  speak  of  rigid  applications  which, 
contrary  to  the  understanding  of  many 
throughout  the  country,  are  only  a  major 
part  of  the  tradition  of  the  House  of 
Representatives  m  recent  times. 

I  speak  of  an  almost  total  reliance 
upon  a  system  which  names  committee 


chairmen  on  the  basis  of  the  number  of 
years  which  they  have  served  on  their 
committee. 

In  1960  President  John  P.  Kennedy 
proclaimed  that  the  torch  of  leadership 
had  been  passed  to  a  new  generation  of 
Americans.  The  late  President  could  not 
have  been  speaking  of  the  House  of  Rep- 
resentatives. Here,  to  the  contrary,  lead- 
ership has  been  restricted  to  a  senior 
generation  of  Americans.  We  select  men 
as  our  committee  chairmen  who  may  or 
may  not  have  leadership  capacity,  who 
may  or  may  not  reflect  the  current  views 
of  our  country,  who  may  or  may  not  have 
the  confidence  of  their  committees.  We 
select  men  who  have  been  here  a  lon« 
time;  that  is  why  they  are  committee 
chairmen.  Yet  they  exercise  control  over 
our  most  fundamental  powers,  namely 
the  initiation  and  consideration  of  legis- 
lation. 

Alexander  Haymeyer  wrote  in  his  book 
■  Time  for  Change"  that  "Congress  is 
probably  alone  among  private  or  govern- 
mental bodies  charged  with  any  kind  of 
responsibility  which  lets  leadership  de- 
pend exclusively  on  the  accident  of  ten- 
ure" 

I  do  not  disparage  age.  I  do  not  dis- 
parage experience  I  do  not  disparage 
seniority  in  itself.  The.se  are  valuable 
criteria  which  should  be  considered  when 
we  seek  to  fill  leadership  positions.  But 
length  of  service  or  seniority  should  not 
be  the  sole  criteria  for  selection. 

Presidents  are  not  selected  by  senior- 
ity, nor  are  judges,  cabinet  members  or 
business  executives,  nor  are  we  elected 
by  seniority.  Only  committee  chairmen 
serve  by  virtue — exclusive  virtue — of 
their  length  of  service. 

Only  we  have  Institutionalized  age  and 
length  of  service  In  the  executive  branch 
the  average  ace  of  Cabinet  membersun- 
der  President  Nixon  is  55.  under  Presi- 
dent Johnson,  it  was  50.  And  under  Pres- 
ident Kennedy  it  was  48  But  in  Congress, 
the  average  age  of  committee  chairmen 
is  70.  and  the  average  seniority  of  the 
chairmen  of  the  House  of  Representa- 
tives is  28  years 

What  other  Institution  requires  that 
Its  members  serve  for  28  years  before 
being  elevated  to  positions  of  responsibil- 
ity and  direction? 

Can  we  Imagine  either  Ford  Motor  Co., 
the  University  of  California,  or  the 
Umted  Auto  Workers  stipulating  that  its 
executives  be  on  the  payroll  for  28  con- 
secutive years  before  being  eligible  for  a 
position  of  authority? 

And  28  years  Is  merely  the  average 
length  of  service  among  our  chairmen. 
One  distinguished  chairman — the  chair- 
man of  the  powerful  Rules  Committee — 
served  35  years  before  being  named 
chairman  of  his  committee  3  years  ago. 
In  other  words  he  was  77  years  old  when 
he  began  his  term  as  an  executive  in 
Congress. 

I  ask  you.  my  colleagues,  to  look  at  the 
record  today  of  the  length  of  service  of 
chairmen  now  serving  in  the  House  of 
Representatives  I  ask  you  to  look  at  this 
record  without  In  any  way  equating 
seniority  with  either  ability  or  lack  of  it, 
but  to  look  only  at  the  number  of  years 
of  service  which  characterize  the  chair- 
menships : 
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The  chairman  of  the  Agriculture  Com- 
mittee, 34  years  of  service. 

The  chairman  of  the  Appropriations 
Committee,  36  years  of  service. 

The  chairman  of  the  Armed  Services 
Committee,  30  years  of  service. 

The  chairman  of  the  Banking  and  Cur- 
rency Committee,  42  years  of  service. 

The  chairman  of  the  District  of  Co- 
lumbia Committee,  32  years  of  service. 

The  chairman  of  the  Education  and 
Labor  Committee,  26  years  of  service. 

The  chairman  of  the  Government  Op- 
erations Committee,  28  years  of  service. 

The  chairman  of  the  House  Adminis- 
tration Committee.  18  years  of  service. 

The  chairman  of  the  Interior  and  In- 
sular Affairs  Committee,  22  years  of 
service. 

The  chairman  of  the  Internal  Security 
Committee,  10  years  of  service. 

The  chairman  of  the  Interstate  and 
Foreign  Commerce  Committee,  22  years 
of  service. 

The  chairman  of  the  Judiciary  Com- 
mittee, 48  years  of  service. 

The  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  23  years  of 
.service. 

The  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  12  years  of 
service. 

The  chairman  of  the  Public  Works 
Committee.  26  years  of  service. 

The  chairman  of  the  Rules  Committee, 
38  years  of  service. 

The  chairman  of  the  Science  and  As- 
tronautics Committee.  26  years  of  serv- 
ice. 

The  chairman  of  the  Standards  and 
Official  Conduct  Committee,  26  years  of 
service. 

The  chairman  of  the  'Veterans*  Affairs 
Committee,  24  years  of  service. 

The  chairman  of  the  Ways  and  Means 
Committee  32  years  of  service. 

Longevity  of  service  was  not  sdways 
tne  criteria  in  the  House  of  Representa- 
tives. The  House  was,  as  I  Indicated 
earlier,  designed  to  be  that  body  of  gov- 
ernment most  responsive  to  our  national 
electorate,  most  sensitive  to  national 
changes  of  interest  and  direction,  and 
until  the  20th  century  that  was  the  case. 

One  hundred  years  ago  committee 
chairmen  had  served  an  average  of  6 
years  in  the  House.  Today  the  average 
committee  chairman  has  served  28  years. 

One  hundred  years  ago  the  average 
age  of  Representatives  was  46 ;  today  the 
average  age  is  52.  Not  really  so  great  a 
difference,  but  100  years  ago  the  aver- 
age age  of  a  committee  chairman  was 
49.  Today  he  is  almost  70. 

Seventy  years  old  is  the  average  age 
of  our  leadership,  while  in  private  busi- 
ness the  average  age  for  retirement  is  65. 
If  retirement  rules  were  followed  by  this 
body  all  but  five  of  the  present  commit- 
tee chairmen  would  be  forced  to  retire. 

This  body  has  itself  passed  rules  re- 
quiring civil  servants  to  step  down  at  age 
70.  If  we  followed  the  rules  we  have  laid 
down  for  others,  half  the  committee 
chairmen  would  have  to  retire. 

May  I  repeat,  longevity  of  service  may 
well — and  often  should  be — included  as 
criteria  for  leadership.  But  not  the  only 
criteria,  and  obviously,  by  establishing 
this  as  the  only  criteria,  the  House  of 


Representatives  has  denied  itself  rele- 
vancy to  an  age  where  half  our  popula- 
tion will  this  year  be  imder  25  years. 
We  have  ourselves,  through  our  own 
rules,  estranged  ourselves  from  our  con- 
stituency. It  is  time  indeed  for  a  change. 

Mr.  Speaker,  I  intend  on  later  occa- 
sions to  devote  myself  to  specific  exam- 
ples of  where  this  system  I  have  de- 
scribed tills  afternoon  has  worked  to 
the  very  strong  disadvantage  of  what 
America  is  today.  When  I  talk  about 
urban  America,  I  talk  about  the  America 
where  80  percent  of  our  population  lives. 
I  intend  to  address  myself  to  sugges- 
tions made  not  by  myself  alone,  but  by 
others  more  thoughtful  and  of  longer 
service  who  have  had  this  problem  be- 
fore them  and  have  dealt  with  it.  I  feel 
it  incumbent  upon  myself  to  deal  with 
this  problem  and  to  have  the  House  ad- 
dress Itself  «o  this  problem,  which  is 
the  reason  for  my  remarks  this  after- 
noon. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Sjjeaker,  will  the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman    from    Massachusetts    'Mr. 

BT7RKE). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  commend  the  gentleman  for 
his  scholarly  statement. 

I  would  like  to  tell  the  gentleman 
that  I  exercised  the  same  concerns  the 
gentleman  has  expressed  today  when  I 
was  first  a  Member  of  this  House.  I  re- 
member during  my  first  term  how  I 
fought  against  the  seniority  system.  T 
thought  it  grossly  tmf  air. 

I  looked  into  the  future  and  said  that 
it  would  be  20  or  25  years  before  I  would 
ever  be  able  to  attain  the  position  of 
chairmanship.  However,  the  second  term 
came  and  I  changed  my  position  a  little 
bit.  Then  a  third  term  came  and  I  started 
to  look  a  little  bit  more  favorably  on  the 
seniority  system.  Then  my  fourth  term 
came  and  I  started  to  favor  the  seniority 
system.  Then  came  my  fifth  and  sixth 
terms.  Now  I  am  fourth  from  chairman 
of  the  House  Ways  and  Means  Commit- 
tee. I  would  hate  to  see  these  12  years 
go  down  the  drain  because  some  powerful 
group  might  be  able  to  come  in  on  my 
House  committee  and  prevEiil  on  them 
to  defeat  me  as  chairman.  The  AMA 
would  like  to  bring  about  my  defeat,  op- 
posing me  as  the  chairman  of  the  sub- 
committee. I  can  see  the  great  chairman 
of  the  Committee  on  the  Judiciary, 
Manny  Celler,  who  in  my  opinion  Is  one 
of  the  greatest  legislators  not  only  today, 
but  throughout  the  entire  history  of 
America —  I  can  see  men  who  have  served 
in  this  body  through  the  years  who  have 
had  to  go  back  to  their  districts  and  had 
to  meet  the  test  year  after  year.  I  recall 
in  1959  when  I  came  here  there  were 
about  25  freshman  Members  who  took 
the  rostrum  every  day  and  opposed  the 
seniority  system.  Most  of  them  were  de- 
feated when  they  came  up  for  reelection. 
Some  of  them  lasted  two  terms. 

I  say  to  the  gentleman  that  he  and  I 
both  served  in  the  Massachusetts  Legis- 
lature. I  am  not  going  to  quarrel  with 
the  gentleman  here  today  but  I  am  point- 
ing out  some  of  the  evils  of  the  system, 
that  do  not  occur  trader  the  seniority 
rule,  where  a  speaker  of  a  legislative 


body  has  it  in  his  hands  to  hold  com- 
plete life  and  death  over  a  member  of 
the  legislature  as  to  whether  he  will  serve 
on  a  powerful  committee  or  as  the  chair- 
man of  a  committee,  or  just  what  his 
actions  will  be.  I  do  not  believe  that 
this  is  the  type  of  system  we  should  have 
in  Congress.  The  seniority  system  does 
produce  an  independence  I  l)elieve  on 
the  part  of  the  Member  of  the  Congress 
because  no  one  can  remove  him  from 
the  committee  unless  he  resigns  himself. 
Yes,  we  get  all  types  and  cross  sections 
as  members  of  these  committees  as  my 
good  friend  pointed  out,  for  example, 
the  chairman  of  the  Committee  on  Bank- 
ing and  Currency,  Wright  Patman.  Why, 
Wright  Patman  has  been  the  greatest 
voice  in  America  against  the  gouging 
of  the  people  on  interest  rates.  Do  you 
not  think  for  one  moment  that  the  bank- 
ing industry  in  this  country,  the  greedy 
ones,  would  not  like  to  see  the  removal 
of  Wright  Patman  as  chairman  of  that 
committee?  Do  you  think  he  could  get 
elected  as  chairman  of  the  committee 
with  the  powerful  ABA  opposing  him? 
Do  you  think  that  Jm  Burke  would  get 
elected  to  the  House  Committee  on  Ways 
and  Means  with  the  AMA  and  all  of 
those  other  powerful  groups  against 
him?  I  say  that  we  have  to  be  a  little 
bit  realistic.  There  is  a  future  for  men 
like  myself  here  who  come  in  here  and 
do  not  depend  on  the  powerful  tycoons 
of  this  Nation  to  get  elected. 

And,  that  system  in  my  opinion  is  the 
seniority  system.  It  is  the  fairest  system 
I  know  of  that  has  been  devised  by  a 
legislative  body. 

I  am  sorry  I  disagree  with  my  good 
and  able  friend  from  Massachusetts. 
However,  I  want  to  point  out  to  the  gen- 
tleman the  fact  that  as  the  second  rank- 
ing memt>er  of  the  Committee  on  Armed 
Services  the  gentleman  from  Massachu- 
setts (Mr.  Philbin)  has  been  here  since 
1942.  It  has  taken  him  that  long  to  get 
up  into  that  position,  but  he  is  there.  I 
would  further  point  out  the  fact  that  the 
Honorable  Edward  Boland  is  a  member 
of  the  powerful  Committee  on  Appro- 
priations and  is  now  chairman  of  a  sub- 
committee of  that  committee.  There  is 
also  Congressman  Harold  Donohtte, 
chairman  of  a  Subcommittee  on  the  Ju- 
diciary. You  can  read  the  roster  all  the 
way  down.  Hon.  Thomas  P.  O'Neill,  Jr., 
a  ranking  member  of  Rules,  Hon.  Silvio 
Conte  in  a  ranking  position  on  the  Ap- 
propriations Committee.  Hon.  Torbert 
Macdonald,  second  from  chairman  of 
the  Interstate  and  Foreign  Commerce 
Committee.  You  can  go  down  the  entire 
litany  of  all  the  names  of  these  men  and 
you  will  find  tliat  the  great  State  of 
Massachusetts  has  done  an  excellent, 
outstanding,  and  wonderful  job  insofar 
as  its  membership  is  concerned  and  their 
assignments  to  the  committees. 

The  gentleman  himself  is  on  the  Com- 
mittee on  Banidng  and  Currency  now, 
and  I  predict  a  grreat  future  for  him  on 
that  committee.  No  doubt,  possibly  with- 
in 10  or  12  years,  he  oould  be  chairman 
of  the  Committee  on  Banking  and  Cur- 
rency. But  there  is  one  test  we  have  to 
meet  to  reach  up  into  the  seniority  sys- 
tem and  that  is  to  be  reelected  by  the 
people  of  our  respective  districts  every 
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2  years  when  we  step  up  to  the  plate. 
I  hope  the  day  never  comes  when  the 
Speaker  of  the  House  of  RepresenUtives. 
or  any  Individual,  has  the  power  of  life 
and  death  over  any  Individual  Member 
as  to  what  committee  he  will  serve  on 
and  what  position  he  wUl  hold  on  that 
committee 

I  would  hate  to  see  us  having  to  Jump 
up  and  down  like  a  robot  In  this  House 
and  bemg  tossed  around  like  a  yo-yo  in- 
volved m  wheeling  and  dealing  In  the 
elecUon  of  a  chairman  as  the  result  of 
lobbying  activiUes  or  as  a  result  of  other 
activities  on  the  part  of  those  who  have 
the  power  in  this  Nation. 

Mr.  HARRINGTON  Mr  Speaker,  I 
appreciate  the  remarks  of  the  gentleman 
from  Massachusetts  whose  experience  I 
recognize  and  whose  opinions  I  value 
highly. 

I  hope,  since  the  gentleman  has 
pomted  out  his  expenence  In  earUer 
years,  he  will  permit  me  to  go  one  step 
further.  I  think  of  the  examples  which 
he  has  cited  and  they  are  ones  which 
are  laudable  and  commendable  m  many 
ways.  I  think,  in  genera],  there  is  a  lot 
to  be  said  about  his  position  and  the  at- 
tempt to  make  certain  there  is  a  con- 
tinuity of  service  here  In  the  House  of 
Representatives.  However.  I  question 
seriously  that  the  rest  of  the  country 
shares  the  view  the  gentleman  has  ex- 
pressed. I  question  whether  continuity 
of  service  is  the  answer,  and  I  question 
whether  the  country  is,  instead,  looking 
increasingly  to  the  Executive  and  the 
Judiciary  for  leadership  rather  than 
Congress  I  do  not  say  this  because  I 
want  to  take  issue  with  the  question  of 
whether  or  not  the  Congress  is  able  to  be 
effective  I  say  this  as  a  matter  of  course. 
We  are  tallung  about  a  period  when 
the  citizens  of  this  country  are  growing 
younger  when  one- half  of  the  country's 
population  is  under  25  years  of  age  and 
whether  the  seniority  system  Itself  best 
serves  this  group.  I  have  referred  to  the 
reverse  order  where  the  question  of  age 
of  Its  Members  should  automatically 
grant  to  them  power  and  responsibilities. 
I  question  whether  or  not  this  makes 
sense  I  question  whether  or  not  this 
should  be  our  sole  yardstick. 

The  gentleman  from  Massachusetts 
'Mr  Burke »  during  the  period  of  his 
lifetime  has  served  a  very  useful  pur- 
pose, but  I  would  say  In  turn  to  the 
gentleman  from  Massachusetts  or  the 
gentleman  at  the  mike  this  afternoon 
that  I  hope  he  does  not  have  to  stay  in 
one  committee  assignment  for  28.  30  or 
40  years  and  still  not  be  considered  as 
being  eligible  for  a  chairmanship. 

I  raise  these  questions  not  because  I 
have  the  answers  to  them  but  because  I 
think  there  is  legitimate  reason  to  feel 
that  a  sizable  segment  of  our  population 
today,  especially  among  the  young  peo- 
ple on  both  sides,  are  looking  to  the  peo- 
ple in  the  executive  and  Judicial  branches 
of  Government.  People  like  former  Presi- 
dent Eisenhower  have  questioned  seri- 
ously the  seniority  system  and  whether 
or  not  it  makes  a  lot  of  sense  Insofar  as 
this  bodiy  being  efTective  Is  concerned, 
t.  T  realize  alao.  In  the  abstract,  that  we 
do  have  to  stand  for  reelection  each  year. 
However,  I  also  realize  tliat  in  1968  dur- 


ing the  political  activities  of  that  year 
the  late  Dr  Martin  Luther  King  and  the 
late  Senator  Robert  Kennedy  were  killed. 
I  also  recall  the  disorder,  disturbance, 
and  confusion  which  followed  and  the 
campus  riots  and  civil  disorders  which 
characterized  that  summer.  Yet  In  this 
year  of  great  discontent,  only  nine  in- 
cumbent Congressmen  were  defeated. 

Mr  BURKE  of  MaissachiBetts.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther^ 

Mr  H.ARRINGTON  I  yield  to  the 
gentleman 

Mr  BURKE  of  Massachusetts.  Of 
course,  everyone  In  this  Nation  refrrets 
these  terrible  assassinations,  but  I  do 
not  see  how  putting  the  power  Into  one 
man  as  to  the  appointment  to  commit- 
tees cam  sut>stltute  for  a  Committee  on 
Committees  today. 

There  are  15  Members  on  the  Democrat 
side,  elected  from  15  regions  of  the  coun- 
try, who  make  their  elections  and  their 
selections  to  assignment  to  the  commit- 
tee, then  it  comes  before  the  caucus  of 
that   party   and    that   caucus   approves 
of   this,   or   disapproves   of   It    It   then 
comes  into  the   House,  and   the   House 
then  approves  or  disapproves  of  the  as- 
signment of  those  Memt)ers  of  the  com- 
mittee. Now,  I  know— and  I  do  not  want 
to  refer  to  any  specific  speaker  In  the 
Msissachusetts  Legislature — but  the  gen- 
tleman has  served  there,  and  we  know 
that   for   many   years   It  has   been   the 
policy  up  there  by  some  of  the  speak- 
ers— and  some  of  them  have  been  very 
ruthless — If  a  member  of  the  house  did 
not  agree  or  did  not  vote  In  the  way  that 
speaker    wanted    them    to    vote,    that 
speaker  the  next  year  would  take  that 
member  off  the  committee  on  ways  and 
means,  or  off  the  committee  on  rules, 
or  any  other  powerful  committee,  suid 
would  assign  the  member  to  the  com- 
mittee on   waterways.  That  committee 
meets  about  three  times  a  year,  and  It 
is  the  most  insignificant  legislative  com- 
mittee in  the  Commonwealth  of  Massa- 
chusetts. I  hope  that  this  Congress  never 
gets  down  to  that  level    I  hope  that  we 
have  a  democratic  process,  as  we  have 
here    today   in    this   House,    where    15 
Members  on  the  Democrat  side — and  I 
am  just  speaking  for  our  side,  the  Re- 
publicans   have    10    Members   on    their 
side— where   they   choose   the   Members 
and  assign  them  to  the  committee,  and 
then  that  assignment  has  to  have  the 
approval  of  the  party  memt)ers,  and  then 
It  has  to  come  In  here  and  be  read  in 
the  House  and  have  the  approval  of  the 
House.  That  Is  the  most  democratic  way 
I  know  of  to  have  Members  assigned  to 
the  committees. 

As  far  as  reaching  seniority,  why.  out 
in  Illinois  we  have  Bill  Dawson,  who  is 
chairman  of  a  committee.  Can  you  Imag- 
ine 15  years  ago,  or  10  or  12  years  ago. 
Bill  Dawson  getting  elected  chairman 
of  a  committee?  Can  you  Imagine 
Adam  Clayton  Powell  being  elected  to 
the  position  of  chairman  of  the  Com- 
mittee on  Labor  and  Education?  Those 
are  the  questions  I  want  my  good  friend 
to  keep  in  mind.  Adam  Clatton  Powill 
rose  up  to  that  position  and  pushed 
through  more  legislation  beneficial  to 
labor  and  education  than  any  chairman 
in  the  history  of  that  committee,  and 


it  was  brought  about  as  a  result  of  the 
seniority  system. 

Bill  Dawson  Is  chairman  of  his  com- 
mittee as  a  result  of  the  seniority  sys- 
tem. And  I  say  God  help  either  one  of 
them  if  It  ever  came  down  for  an  elec- 
tion of  them  to  the  post  of  chairman. 

That  is  the  only  way  that  men  like  Jim 
BcRKi  or  Adam  Clayton  Powell  or  Bill 
Dawson  or  Emanuel  Celler,  anyone  else 
who  fights  out  can  reach  the  position  of 
chairman  of  a  committee  in  this  House, 
In  my  opinion,  is  through  the  seniority 
system.  And  the  only  way  to  be  success- 
ful under  the  seniority  system  is  to  get 
reelected  in  your  district,  and  get  the 
approval  of  the  people  in  your  district, 
and  then  when  you  t)ecome  chairman 
you  are  chairmsui  there  because  you 
have  been  reelected  over  the  period  of 
years  and  you  do  not  have  to  wear  the 
collar  of  the  Speaker,  and  you  do  not 
have  to  do  the  bidding  of  the  White 
House,  and  you  can  serve  there  as  an 
independent  member,  voting  independ- 
ently and  acting  Independently,  in  the 
best  interests  of  the  American  people. 

Mr.  BUSH.  Mr.  Speaker,  will  the 
gentleman  from  Massachusetts  yield  for 
a  question? 

Mr.  BURKE  of  Massachusetts.  The 
gentleman  In  the  well  has  control  of 
the  time. 

Mr  HARRINGTON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BUSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  think  the 
gentleman  knows  that  I  serve  on  the 
Committee  on  Ways  and  Me«ms  with  the 
gentleman  from  Massachusetts,  and  I 
believe  that  the  gentleman  from  Mas- 
sachusetts has  underestimated  his 
ability  in  there. 

Let  me  direct  this  question  to  the 
gentleman:  Would  the  gentleman  ob- 
ject to  a  system  where  the  committee 
chairman  was  chosen  from,  say,  the  top 
four  or  five  or  three  members  on  that 
committee  who,  through  their  seniority, 
have  gotten  to  that  place,  but  were 
elected  by  their  peers  on  the  committee? 
Mr.  BURKE  of  Massachusetts.  I  would 
object  to  it.  Of  course,  I  would  object  to 
It.  Because  I  know  I  would  not  have  the 
chance  of  a  snowball  in  Hades  of  getting 
elected,  nor  would  anyone  else  who  has 
spoken  out  for  the  people,  because  he 
would  have  the  most  powerful  lobby  in 
America  working  hard  to  make  sure  that 
he  did  not  get  elected.  I  am  a  practical 
and  realistic  man,  and  I  believe  that  you 
have  to  be  practical  In  this  respect,  and 
the  seniority  system  is  the  only  way  that 
I  know  of  that  has  been  devised  that  will 
allow  a  man  to  rise  to  the  top  position  of 
a  committee  without  accepting  the 
dictates  of  the  Speaker,  or  the  dictates  of 
the  White  House,  or  the  dictates  of  the 
powerful  Interests  groups  that  try  to 
control  legislation  in  this  body. 

Mr.  BUSH.  I  lun  not  sure  that  I  follow 
the  gentleman.  If  you  are  being  selected 
from  those  two  or  three  or  four  members 
on  the  committee  and  are  elected  only 
by  those  members  on  the  committee,  I 
fail  to  see  why  there  would  be  any  ex- 
cess pressures  brought  to  bear  on  the 
members  of  the  committee  with  whom 
you  have  served  for  many  years  and  who 
certainly  have  respect  for  you. 
Mr.  BURKE  of  Massachusetts.  When 
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I  came  here  to  the  Congress,  they  were 
fighting  for  the  Forand  medicare  bill. 
They  were  fighting  for  It.  It  took  as  long 
as  7  years  to  come  up  and  get  through. 
It  was  first  originated  under  Harry  Tru- 
man's administration  and  It  was  not  until 
we  got  some  more  members  on  that  com- 
mittee who  were  concerned  about  the 
plight  of  the  elderly  that  we  were  able  to 
get  13  votes  for  medicare.  That  is  the 
history  of  medicare.  The  greatest  piece 
of  legislation  affecting  the  elderly  in  the 
last  50  years  in  this  country.  That  was 
brought  about  as  the  result  of  the  se- 
niority system  and  the  way  it  works. 

When  Joe  Cannon  was  Speaker  of  this 
House,  he  was  known  as  a  dictator  and 
tyrant.  Why  he  went  down  to  the  restau- 
rant one  day  and  they  did  not  have  the 
type  of  soup — bean  soup — that  he  wanted 
on  the  menu.  He  was  so  powerful  that 
he  was  able  to  issue  orders  to  the  House 
restaurant  to  continue  bean  soup  on  the 
menu  from  that  day  forward.  You  go 
down  there  today,  In  this  great  year  of 
1970 — and  I  believe  that  that  took  place 
m  October  1904,  and  you  will  flrd  out 
that  he  was  such  a  tyrant  and  such  a  dic- 
tator that  he  was  able  to  put  forth  his 
order  and  It  Is  carried  out  even  today 
on  the  menu  of  the  House  restaurant  and 
bean  soup  is  on  that  menu  every  day.  I 
doubt  very  much  if  anybody  in  this 
Capitol  has  the  courage  to  stand  up  and 
go  down  there  and  get  it  taken  off. 

Mr.  BUSH.  Mr.  Speaker,  if  the  gentle- 
man in  the  well  wiU  yield  further.  I  sug- 
gest that  the  gentleman  is  making  a  good 
case  to  improve  on  the  seniority  system. 

Let  me  say  this,  getting  back  to  the 
issue  of  medicare,  in  the  Committee  on 
Ways  and  Means  if  indeed  that  was  a 
popular  position  today  and  the  legisla- 
tion was  as  popular  as  the  gentleman 
suggests,  it  would  seem  to  me  that  the 
gentleman  who  fought  for  this  legisla- 
tion would  stand  an  excellent  chance  of 
having  this  recognized  by  his  peers  on 
the  committee,  and  I  would  suggest  that 
a  man  like  the  gentleman  from  Mas- 
sachusetts wrlth  the  regards  that  we  all 
feel — and  I  do  not  have  a  vote — ^I  am  on 
the  other  side — ^wlth  the  regard  that  we 
feel  for  this  gentleman  would  find  that  he 
would  be  a  serious  contender  in  his  own 
party  for  this  chairmanship.  With  all  due 
respect  to  the  extremely  able  chairman 
of  the  committee,  that  the  chairman 
would  be  unanimously  reelected  by  the 
people  on  your  side  because  they  recog- 
nize and  know  his  expertise. 

Mr.  BURKE  of  Massachusetts.  That 
is  right — and  I  would  be  one  of  those 
leading  the  fight  to  elect  him. 

Mr.  BUSH.  Because  he  knows  more. 

Mr.  BURKE  of  Massachusetts.  Because 
he  is  recognized  an  able  man — and  he 
rose  up  through  the  seniority  system. 

Mr.  BUSH.  Mr.  Speaker,  if  the  gentle- 
man in  the  well  will  yield  further — and 
you  would  vote  for  him  because  he  knows 
more  about  tax  legislation  than  anybody 
on  your  side  on  the  Congress. 

Mr.  BURKE  of  Massachusetts.  And 
on  your  side,  too. 

Mr.  BUSH.  Perhaps  more  than  the 
whole  Congress. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
would  Just  like  to  make  the  comment 
that  I  can  agree  with  the  gentleman 


from  Massachusetts  in  many  instances 
and  that  there  are  many  de8ir{U}le  as- 
pects to  seniority  and  length  of  service. 
But  I  would  also  point  to  the  example 
we  have  today  in  the  District  of  Colum- 
bia and  to  the  problems  that  exist  in 
the  Nation's  Capitol  relative  to  effective 
Home  Rule.  When  one  considers  the 
lack  of  this  Home  Rule  in  the  District 
of  Columbia  and  the  deliberately  hostile 
treatment  of  its  residents,  particularly 
the  blacks,  and  when  one  considers  the 
history  of  the  Rules  Committee  in  the 
1960's  when  the  chairman  systemati- 
cally refused  to  deal  effectively  with  civil 
rights  legislation  to  the  detriment  of  20 
percent  of  the  Nation's  population,  then 
so  far  as  I  am  concerned,  the  evils  of 
seniority  far  outweigh  its  assets. 

There  is  always  going  to  be  an  element 
of  good  or  bad,  but  I  do  not  want  to  get 
off  the  subject.  I  will  Just  point  out  to 
the  gentleman  from  Massachusetts,  I  ap- 
preciate getting  the  benefit  of  the  time 
that  he  has  had  here  and  appreciate  the 
remarks  he  has  mswle.  But  may  I  sug- 
gest as  one  who  comes  from  the  urban 
north  that  he  might  consider  whether  or 
not  our  interests,  if  I  may  speak  paro- 
chially for  a  moment,  are  being  well 
served  by  the  structure  of  the  Congress 
today. 

I  do  not  want  to  say  this  to  inject 
an  element  of  dlvlslveness  in  this  body, 
but  I  think  the  facts  of  life  and  the 
situation  that  exists  is  quite  clear. 
Eighty  percent  of  oiu-  population  is  ur- 
ban. I  seriously  question  whether  their 
needs  are  being  well  met  by  the  struc- 
ture of  the  Congress. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LOWENSTEIN.  I  want  to  thank 
the  gentleman  from  Massachusetts  (Mr. 
Harhington),  for  raising  this  issue  to- 
day. We  are  extremely  fortimate— "we" 
meaning  both  the  Congress  and  the 
American  people — to  have  him  here  with 
us,  bringing  as  he  does  such  remarkable 
qualities  of  courage  and  intelligence  to 
the  work  of  this  House. 

Perhaps  one  day  soon  we  should  have 
a  special  order  on  the  question  of  bean 
soup.  I  pledge  meanwhile  that  not  even 
the  ghost  of  Joe  Cannon  will  drive  me 
to  drinking  any. 

If  the  effort  to  make  this  House  more 
efficient  and  democratic  is  to  have  any 
hope  of  success  the  seniority  system  will 
have  to  go.  Those  of  us  who  are  deter- 
□odned  to  see  it  go  do  not  plan  to  restore 
Speaker  Cannon  in  Its  place.  We  are 
mystified  by  the  notion  that  the  highest 
representative  body  in  a  nation  commit- 
ted to  governing  itself  by  democratic 
process — that  the  highest  elective  body 
in  the  United  States  is  for  some  reason 
imflt  to  choose  its  leadership  by  election. 
As  I  have  remarked  before,  not  even 
societies  that  worship  their  ancestors 
automatically  make  them  chsdrmen  of 
their  committees  on  armed  services  and 
whatnot.  I  include  at  this  point  in  the 
Rbcoro  part  of  a  statement  I  made  by 
some  chance  on  the  day  that  the  then 
newly-elected  Member  from  Massachu- 
setts took  his  seat  in  the  House,  last 
October  3.  How  good  It  is  to  have  that 


Member  add  his  strong  and  reasoned 
voice  today  to  the  growing  number  of 
voices  in  the  House,  from  both  parties 
and  from  every  part  of  the  country, 
that  are  determined  to  make  this  place 
a  more  responsive  and  effective  part  of 
government. 

Mr.  Speaker,  many  of  us  have  sat 
through  this  debate  in  increasing  sad- 
ness and  disbelief. 

We  are  dealing  with  huge  sums  of 
money,  with  the  seciirity  of  the  coimtry, 
with  the  future  of  the  planet.  All  of  us 
were  elected  to  deal  with  these  matters 
by  similar  numbers  of  citizens,  in  pro- 
cedures designed  to  give  an  effective 
voice  to  the  voters  and  to  gain  respect  for 
representative  government  as  the  way 
that  a  free  people  should  conduct  their 
business. 

It  is  my  view  that  what  has  been  wrong 
during  these  past  few  days  is  what  is 
wrong  generally  with  the  way  the  House 
operates,  and  that  is  not  something  that 
can  be  blamed  on  Individuals  or  cured 
by  expressions  of  personal  hostility.  The 
fault  is  in  the  way  we  view  ourselves, 
the  way  we  take  our  responsibilities. 
This  ought  to  be  a  place  of  high  debate. 
There  ought  to  be  a  clear  record  of  how 
elected  representatives  voted  on  great 
issues.  The  proceedings  ought  to  be  rel- 
evant to  the  pulse  of  the  Nation,  ought 
to  refiect  some  of  the  mood  and  concern 
of  the  world  around  us.  Sometimes  these 
things  hapen  here,  but  more  often  they 
do  not. 

I  love  this  place.  To  be  elected  to  it  is 
as  high  an  honor  as  I  expect  to  attain. 
But  we  demean  this  place — and  our- 
selves— when  we  allow  procedural  tricks 
to  throttle  debate  on  the  greatest  issues 
facing  the  country  and  to  prevent  our 
votes  being  recorded  on  these  questions. 
I  think  it  is  fair  to  say  that  for  many 
Members  the  last  few  days  have  rein- 
forced the  determination  to  begin  soon 
to  correct  the  rules  that  produce  situa- 
tions like  the  one  we  are  in  now. 

Can  anyone  justify  rules  that  make  it 
impossible  for  us  to  have  a  record  vote 
now  on  whether  or  not  the  ABM  should 
be  deployed?  Etoes  anyone  think  it  adds 
to  the  prestige  or  effectiveness  of  the 
House  of  Representatives  when  we  are 
literally  not  permitted  to  vote  on  pro- 
posals that  are  supported  by  half  the 
Members  of  the  U.S.  Senate?  Does  it  add 
to  our  prestige  or  effectiveness  when  men 
elected  to  represent  millions  of  Ameri- 
cans are  not  allowed  to  speak  at  all,  or 
are  told  to  confine  their  remarks  to  45 
seconds? 

What  it  does  do  when  these  things  oc- 
cur is  to  deny  the  House  the  opportunity 
to  hear  the  views  of  millions  of  Ameri- 
cans in  even  remote  proportion  to  their 
strength  outside  this  House.  So  the  House 
deludes  itself  that  it  refiects  the  feelings 
of  the  public,  and  Increasing  numbers  of 
citizens  doubt  that  representative  demo- 
cracy is  functioning  in  this  country. 
This  does  little  to  weaken  the  efforts  of 
those  who  prefer  government  by  decree, 
or  government  by  confrontation,  to  gov- 
ernment by  democratic  legislative  proc- 
ess. 

We  have  heard  speech  after  speech  to- 
day supporting  the  national  policy  in 
Vietnam.  But  to  conclude  from  these 


6836 


CONGRESSIONAL  RECORD— HOUSE 


March  11,  1970 


speeches  that  the  American  people  arc 
united  behind  this  policy,  one  would  have 
to  be  oblivious  to  what  Ls  going  on  in 
the  country.  I  do  not  nse  at  this  moment 
to  discuss  whether  there  should  be  unity 
behind  this  policy.  I  simply  want  to  ob- 
serve that  we  fool  no  one  but  ourselves 
when  we  allow  this  sort  of  discussion  to 
create  that  sort  of  illusion. 

Smularly.  it  Is  not  primarily  the  merits 
of  deploymg  the  ABM  that  are  m  ques- 
tion in  this  situation.  What  is  m  question 
IS  a  procedure  that  says  we  cannot  vote 
on  deploying  the  ABM  so  the  people  who 
elected  us  will  know  where  we  stood  on 
this  issue.  Can  anyone  suggest  that  doing 
business  this  way  will  mcrease  faith  in. 
or  respect  for.  either  this  House  or  the 
concept  of  representative  democracy? 

What.  In  fact,  is  wrong  with  letting  the 
American  people  know  where  we  stand'' 
The  ABM  was  an  issue  in  many  of  our 
campaigns.  We  have  a  new  Member  from 
Massachusetts,  just  elected,  and  his  op- 
position to  deploymg  the  ABM  was  a  part 
of  why  he  won.  Can  it  be  that  the  people 
who  favor  deploying  the  ABM  are  afraid 
they  would  lose  on  a  rollcall?  Or  are 
they  afraid  of  l)elng  on  record  for  deploy- 
ment when  they  come  up  for  reelection' 
And  in  any  case  should  their  fears — 
whatever  they  may  be — be  determinative 
of  our  procedures? 

Surely  we  can  find  ways  to  protect  the 
public  from  this  kind  of  transgression  of 
democratic  process,  even  if  we  do  not  re- 
spect ourselves  enough  to  protect  our- 
selves from  it 

Too  much  that  happens  here  simply 
reminds  everyone  that  we  are  not  con- 
ductmg  ourselves  as  we  should,  that  we 
are  not  conducting  the  necessary  business 
as  this  decade,  this  difBcult  period  for  the 
American  people,  requires  us  to  do  We 
have' greater  obligations  than  we  have 
met  by  our  behavnor  today,  or  during 
this  session  generally,  for  that  matter 
Everything  in  our  rules  and  traditions 
that  impedes  the  efficient  operation  of 
democratic  process — everything  in  com- 
mittees and  on  the  floor,  everything  from 
minority  rights  and  seniority  to  how  we 
determine  if  a  quorum  is  present  and  how 
we  record  what  occurs — all  these  things 
outrht  to  be  reexamined  and  overhauled 
soon 

The  House  of  Representatives  need  not 
continue  in  its  present  condition  It  dare 
rwt  I  hope  that  If  nothing  else  construc- 
tive comes  of  all  the  frustration  and  ir- 
ritation of  the  past  few  days,  a  greater 
incentive — and  resolve — to  revise  our 
procedures  will  survive  That  would  be 
an  important  gain,  much  more  useful 
than  acrimonious  personal  attacks 

I  thank  the  gentleman  for  yielding  It 
took  guts  and  discernment  for  him  to 
make  his  maiden  address  here  on  this 
subject  I  salute  him  for  the  skill  and 
good  Judsrment  with  which  he  has 
handled  this  discussion,  as  well  as  for 
his  other  valuable  contributions  to  the 
effort  to  overhaul  the  way  the  House  con- 
ducts its  business 

Mr  BURKE  of  Massachusetts.  Mr 
Speaker.  wlU  the  gentleman  yield' 

Mr  HARRINGTON  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BURKE  of  Massachusetts  I  mere- 
ly*wish  to  commend  the  gentleman  for 


bringing  this  matter  to  the  attention  of 
the  House  It  should  be  discussed  fully 
and  openly  I  know  there  are  many  areas 
in  which  we  can  bring  about  improve- 
ment I  am  with  him  in  seeking  those  im- 
provements which  will  help  the  people 
as  a  whole  throughout  the  Nation  I 
know  the  gentleman  is  Interested  in  do- 
ing so  We  may  differ  in  our  methods  of 
approach  I  may  differ  with  him  in  blam- 
ing all  the  ills  of  this  country  on  the 
semonty  system  in  the  House.  I  do  not 
think  the  gentleman  meant  to  imply 
that  We  have  too  many  other  causes  for 
the  problems  that  we  have  But  I  wish  to 
commend  the  gentleman  for  the  time 
he  has  given  me  to  answer  him  in  my 
own  way  I  hope  we  will  have  an  op- 
portunity to  debate  this  issue  further 
with  our  good  friend  from  New  York,  be- 
cause I  know  he  has  many  ideas  on  the 
subject  I  would  like  to  discuss  with  him 
the  so-called  system  of  assignments  to 
committees  and  returmng.  according  to 
his  advocacy,  to  turnmg  back  the  clock 
to  the  days  of  Joe  Cannon,  the  great  dic- 
tator who  served  here  as  Speaker  of  the 
House 


PROPOSED  PANAMA  CANAL  TREA- 
TIES TIME  FXDR  SECRETARY  OP 
STATE  TO  SUPPORT  THE  CON- 
STITUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Flood  >  is 
recognized  for  30  minutes 

Mr  FLOOD.  Mr  Speaker,  after  a 
series  of  indications  in  both  Panama 
and  the  United  States  that  the  question 
of  the  discredited  new  Panama  Canal 
treaties,  proposed  in  1967  but  never 
signed  will  he  reopened.  I  addressed  a 
letter  to  SecreUry  of  State  WUllam  P. 
Rogers  In  it  I  urged  him  to  make  a 
forthright  and  resolute  statement  on 
our  canaJ  policies  alonx  the  lines  of 
those  made  by  former  Secretaries  Hughes 
and  Dulles  with  reasons  therefor 

In  this  connection.  I  would  Invite 
the  special  attention  of  the  Congress  to 
what  appe&red  to  have  been  a  trial  bal- 
loon for  reopening  the  Panama  Canal 
treaty  negotiations  in  the  form  of  a  let- 
ter to  the  editor  In  the  Washington  Post 
of  January  4.  1970.  by  Foreign  Service 
OfBcer  Robert  McClintock.  This  letter 
was  discussed  by  me  in  an  address  to  the 
House  in  the  Congressional  Record  of 
February  10.  1970.  page  3164.  under  the 
title  of  "Panama  Canal  Policies:  State 
Department  Confusions   Clarified.' 

The  present  Secretary  of  State  seems 
to  be  in  deep  water  with  respect  to  the 
Panama  Canal.  Evidently  he  has  not 
made  any  deep  or  adequate  study  of  the 
subject  and  must  depend  on  holdovers 
from  previous  administrations  who 
were  responsible  for  the  policies  then 
followed.  A  public  ofBcial  Is  no  better 
or  wiser  than  those  he  has  chosen  as 
advisers. 

The  monstrous  treaties  proposed  in  the 
last  administration  were  never  accepted 
by  either  Panama  or  the  United  States; 
yet  it  is  openly  stated  that  they  will  be 
used  as  a  basis  for  further  negotiations. 

Judging  from  many  comments  from 
Meml>ers  of  the  Congress  and  Informed 


citizens  in  various  parts  of  the  Nation. 
my  February  5  letter  has  met  with  over- 
whelming approval.  However,  a  few  indi- 
viduals have  expressed  the  view  that  I 
was  too  hard  on  State  Department  offi- 
cials as  regards  the  conduct  of  our  Pana- 
ma Canal  policies. 

In  reply  to  such  comments.  I  would 
ask  this  one  question :  "How  caji  officials 
of  the  executive  department  of  our  Gov- 
ernment, who  are  bound  by  oath  to  sup- 
port the  Constitution  of  the  United 
States — article  VI.  section  3 — Justify 
their  actions  in  attempting  to  cede  terri- 
tory and  other  property  of  the  United 
States  known  as  the  Canal  Zone  and 
Panama  Canal  without  the  authorization 
of  the  Congress — article  IV,  section  3. 
clause  2?" 

The  answer  is  obvious,  for  they  caimot 
The  only  possible  explanation  for  such 
untoward  conduct  on  their  part  Is  that 
they  were  attempting  to  accomplish  by 
stealth  and  the  treaty  process  what  they 
could  never  do  by  forthrightness  and  the 
legislative  process,  on  the  fallacious  as- 
sumption that  treaties  made  by  the  Pres- 
ident and  the  Senate  are  superior  to 
the  Constitution. 

The  Congress  has  not  authorized  the 
disposal  of  either  the  Canal  Zone  or  the 
Panama  Canal,  but  on  the  contrary,  has. 
on  a  number  of  occasions.  Indicated  Its 
strong  opposition  to  such  surrenders.  The 
last  such  opposition  was  the  sponsorship 
by  more  than  100  members  of  the  house 
of  resolutions  opposing  any  surrender  at 
Panama.  Any  Secretary  of  State  who 
undertakes  to  make  a  treaty  or  treaties  in 
violation  of  express  provisions  of  the 
Constitution  might,  indeed,  subject  him- 
self to  Impeachment — article  n.  sec- 
tion 4 

In  viewing  the  overall  canal  sovereign- 
ty situations,  the  Congress  should  never 
forget  these  historical  facts:  First,  that 
the  grant  in  perpetuity  of  all  the  rights, 
power,  and  authority  of  sovereignty  over 
the  Canal  Zone  territory  was  obtained  by 
treaty  with  Panama,  and  second,  that 
the  ownership  of  all  lands  and  proper- 
ty in  the  Zone  was  secured  by  purchases 
from  Individual  property  owners  pur- 
suant to  an  act  of  Congress — Spooner 
Act  of  1902 — all  at  the  cost  of  our  Na- 
tlons  taxpayers.  The  Canal  Zone  was 
the  most  costly  territorial  acquisition  in 
our  history — House  Document  No.  474. 
89th  Congress,  page  361. 

The  major  terms  of  the  Panama  Ca- 
nal Treaty  of  1903  provide  for  a  two- 
way  street.  Not  only  is  Panama  bound 
In  perpetuity  by  Its  provisions,  but  also 
the  United  States.  Thus  our  Nation  Is 
obligated  to  maintain  and  operate  the 
Canal  in  the  Canal  Zone  In  perpetuity 
Just  as  Panama  is  obligated  In  its  Indis- 
pensable grant  of  sovereignty  In  per- 
petuity. In  fact,  should  the  United  States 
surrender  Its  sovereignty  over  the  Canal 
Zone  as  provided  in  the  proposed  treat- 
ies, the  Panamanian  Government  could, 
with  Justice,  take  the  position  that  the 
United  States  seeks  to  escape  Its  obliga- 
tions to  Panama  to  operate  such  canal 
in  perpetuity  and  claim  a  huge  indemnity 
in  damages.  Thus  the  1903  treaty  carries 
lasting  obligations  on  both  countries  and 
Is  to  their  best  interest,  as  well  as  of 
other  affected  nations.  The  grave  mis- 
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fortune  of  Panama's  unstable  govern- 
ment fully  reveals  the  wisdom  of  the 
basic  provisions  of  the  1903  treaty  both 
for  that  country  and  the  United  States. 

I  have  now  received  a  reply  to  my 
February  5  letter  from  the  Department 
of  State.  Because  it  is  not  responsive  to 
certain  key  points  in  my  letter,  I  wish 
to  comment  on  some  of  the  features. 

Regardless  of  whether  Assistant  Sec- 
retary Meyer  made  the  remarks  attribu- 
ted to  him,  they  were  widely  published 
and  had  the  effect  of  having  been  made 
by  a  responsible  official  of  the  State  De- 
partment. 

As  to  the  "broad  study"  by  the  present 
Atlantic-Pacific  Interoceanlc  Canal 
Study  Commission,  this  is  not  an  inde- 
pendent body,  but  merely  an  employed 
consulting  board  conducting  an  inquiry 
rooted  in  the  executive  department  with 
the  statutory  limitations  of  a  predeter- 
mined objective  of  a  canal  at  sea  level — 
Public  Law  88-609,  88th  Congress.  More- 
over, the  chairman  of  this  study  group 
was  also  the  chief  negotiator  for  the 
discredited  1967  treaties. 

In  regard  to  the  assertion  in  the  State 
Department's  reply  that  "any  action  that 
might  be  taken  will  be  subject  to  the 
full  constitutional  processes  of  our  Gov- 
ernment," I  have  no  way  of  judging  the 
future  except  by  the  past.  In  the  draft- 
ing of  the  proposed  1967  treaties,  the 
provision  of  article  IV.  section  3,  clause 
2  of  the  U.S.  Constitution  regarding  the 
disposal  of  territory  and  other  property 
of  the  United  States  was  ignored.  Nor 
do  I  know  what  the  State  Department's 
construction  of  "full  constitutional  proc- 
esses" may  be.  That  also  is  a  vital  ques- 
tion that  I  would  like  to  have  clarified. 

The  final  position  of  our  negotiating 
team  as  shown  by  the  proposed  1967 
treaties  was  for  an  eventual  giveaway 
not  only  of  the  Canal  Zone  and  the  Pan- 
ama Canal  but  also  any  new  c&nal  con- 
structed at  the  expense  of  our  taxpayers 
to  replace  it.  As  to  such  proposition,  I 
am  sure  that  the  Congress,  which  is  the 
ultimate  authority,  is  unalterably  c«)- 
posed. 

Since  the  subjects  Involved  In  the  indi- 
cated exchange  of  letters  are  of  vital  im- 
portance not  only  to  the  United  States 
but  also  to  many  other  countries,  includ- 
ing Great  Britain,  Colombia,  and  Pana- 
ma. I  quote  them  as  part  of  my  remarks 
as  follows;  ,    .„„„ 

FEBRUART    5.    1970. 

Hon  William  P  Rogers. 
Secretary  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary  :  The  Spanish  language 
press  of  Panama   (El  Panama  America.  Jan. 

27.  1970)  has  reported  Assistant  Secretary  of 
Slat*  for  Latin  America,  Charles  A.  Meyer,  as 
stating  that  the  1967  proposed  new  treaties 
with  Panama  will  serve  as  a  "basis  for  the 
continuation  of  a  process  to  seek  permanent 
solutions  to  US  -Panama  relations  In  refer- 
ence to  the  Canal  ■  This  statement,  together 
with  many  others  In  the  Panama  Press  and 
the  appointment  as  U  S.  Ambassador  to 
Panama  of  Robert  M.  Sayre.  an  active  par- 
ticipant with  Walt  W.  Rostow  In  the  formu- 
lation of  the  proposed  treaties,  points  to  a 
reopening  of  the  treaty  negotiations. 

The  records  of  the  Congress  show  that  the 
basic  Panama  Canal  Treaty  of  1903  (Hay- 
Bunau-Varllla  Treaty)  was  negotiated  pur- 
suant to  an  Act  of  Congress,  approved  June 

28.  1903  (Spooner  Act)  which  authorized  the 
President  to  acquire  "perpetual  control"  of 
what  Is  now  the  US    Canal  Zone  Territory, 


to  "construct"  and  to  "perpetually  main- 
tain, operate  and  protect"  the  Panama  Canal. 
In  addition  to  the  grant  of  exclusive  sov- 
ereign rights,  power  and  authority  over  the 
Zone,  the  United  States  obtained  title  to  all 
privately  owned  lands  and  property  In  the 
territory  by  purchases  from  the  individual 
property  owners.  Moreover,  the  title  to  the 
Panama  Canal  and  Railroad  was  also  recog- 
nized by  Colombia,  the  sovereign  of  the 
Isthmus  before  November  3.  1903,  as  being 
"vested  entirely  and  absolutely  In  the  United 
States'"  (Thomaon-Urrutla  Treaty  of  1914- 
22). 

Article  rV.  Section  3.  Clause  2  of  the  U.S 
Constitution  vests  the  power  to  dispose  of 
territory  and  other  property  of  the  United 
States  in  the  Congress  (Senate  and  House) 
and  not  alone  in  the  treaty  making  power 
(President  and  Senate)  Moreover,  the  Con- 
gress has  not  authorized  the  disposal  of  any 
territory  or  other  property  of  the  United 
States  In  the  Canal  Zone. 

Starting  on  October  27.  1969  (Theodore 
Roosevelt's  Birthday)  more  than  100  mem- 
bers of  the  House  sponsored  Identical  resolu- 
tions In  opposition  to  any  surrender  at  Pan- 
ama to  any  other  government  or  any  inter- 
national organization.  Prom  many  conversa- 
tions with  leading  members  of  the  Congress. 
I  can  assure  you  that  the  House  will  never 
give  up  its  powers  In  the  premises,  and  that 
acquiescence  by  the  House  will  never  be 
forthcoming.  The  recent  negotiations  have 
absolutely  ignored  these  facts  and  have  es- 
posed  proposed  treaties  that  would  be  Im- 
possible of  execution. 

In  1923,  when  Secretary  of  State  Charles 
Evans  Hughes  was  faced  with  demands  by 
Panama  for  Increased  sovereignty  and  in- 
creased sovereignty  attributes  over  the  Canal 
Zone,  be  called  in  the  Panamanian  Minister 
and,  with  a  refreeblng  degree  of  candor,  made 
this  statement:  "Our  country  would  never 
recede  from  the  position  which  It  had  taken 
•  •  •  In  1904.  This  Government  could  not. 
and  would  not,  enter  Into  any  discussion 
affecting  Its  full  right  to  deal  with  the  Canal 
Zone  to  the  entire  exclusion  of  any  sovereign 
rights  or  authority  on  the  part  of  Panama 
(Foreign  Relations,  1923,  Vol.  in,  p.  684).  It 
was  an  absolute  futility  for  the  Panamanian 
Government  to  expect  any  American  admin- 
istration, any  President  or  any  Secretary  of 
State,  ever  to  surrender  any  part  of  these 
rights  which  the  United  States  bad  acquired 
under  the  Treaty  of  1903". 

In  1966.  following  the  Suez  Canal  national- 
ization by  Eg3rpt,  Secretary  of  State  John 
Foster  Dulles  made  a  public  statement 
emphasizing  that  the  status  of  the  Panama 
Canal  was  entirely  different  from  that  of  the 
Suez  Canal.  Moreover,  he  issued  an  order  to 
the  Foreign  Service  prohibiting  the  equating 
of  the  two. 

As  to  the  contention  of  those  who  say  that 
conditions  have  changed,  they  have— but  for 
the  worse.  There  Is  greater  need  now  than 
ever  for  extending  the  Canal  Zone  to  Include 
the  entire  watershed  of  the  Chagres  River 
as  well  as  the  retention  by  the  United  States 
of  all  the  authority  granted  by  the  1903 
Treaty.  Without  such  retention,  a  power 
vacuum  would  Inevitably  ensue  which  wovild 
be  filled  by  Soviet  power,  destroying  the  Inde- 
pendence of  Panama  and  other  Latin 
countries. 

How  can  the  timid  souls  In  your  depart- 
ment justify  their  actions  In  the  proposed 
surrendeiB  at  Panama? 

Aside  from  Its  strategic  value  as  an  artery 
of  transportation,  the  Panama  Canal  repre- 
sents a  net  total  Investment  from  1904 
through  June  30,  1968,  of  more  than  tS  Bil- 
lion of  our  taxpayer's  money.  This,  If  con- 
verted Into  present  day  dollars,  would  be  far 
greater.  Why  should  your  department  con- 
tinue to  support  these  unrealistic  and  Impos- 
sible treaties  In  the  overall  sltuaUon? 

I  am  deeply  interested  In  the  future  wel- 
fare of  Panama  Itself,  and  I  know.  If  I  know 
anything,    that   the    conditions   of   revolu- 


tionary instability  that  Panama  has  evi- 
denced throughout  the  years  show  that  the 
only  way  to  assure  that  country's  freedom 
Is  by  the  continued  presence  of  our  country 
on  the  Isthmus.  The  Canal  Zone  serves  as 
an  Island  of  stability  in  a  sea  of  turmoil. 
at)solutely  essential  for  the  well  Ijelng  and 
Independence  of  Panama.  We  must  not  forget 
Cuba. 

As  a  long  time  student  of  Isthmian  Canal 
policy  matters.  I  was  led  to  oppose  vigor- 
ously the  surrender  policies  of  the  previous 
administration  of  our  government  by  my 
own  party.  I  had  hoped  that  with  the  change 
in  administration  a  reversal  might  be  made. 
My  duty  is  first  to  my  country  and  I  have 
not  t>een  motivated  by  any  cheap,  shabby  or 
unrealistic  considerations,  but  becatise  of 
what  I  believe  are  fully  objective  and  patri- 
otic reasons.  Except  for  the  presence  of  the 
United  States  in  the  Canal  Zone  under  the 
terms  of  the  workable  1903  Treaty,  that 
country  could  not  exist  as  a  free  nation  over- 
night. Its  stability  and  independence  would 
die  immediately  and  the  cause  of  free  insti- 
tutions everywhere  would  be  harmed.  Of  all 
times,  thU  Is  the  worst  for  the  projected  sur- 
renders to  l)e  made.  Besides,  there  Is  no  con- 
stitutional government  In  Panama,  and  the 
existing  revolutionary  government  may  be 
overthrown  at  any  time  with  resulting  chaos. 
The  contemplated  stirrenders  by  treaty  un- 
der present  conditions  would  Inevitably  im- 
pair constitutional  governments  in  other 
Latin  American  countries. 

Assistant  Secretary  Meyer's  recent  views 
have  already  been  widely  interpreted  as  in- 
dicating the  reopening  of  the  1967  negoUa- 
tlons.  Because  of  this,  the  time  has  come  for 
you  to  make  a  forthright  and  resolute  public 
statement  along  the  lines  of  Secretaries 
Hughes  and  Dulles  with  the  reasons  therefor. 
Sincerely, 

Daniel  J.  Flood. 
Member  of  Congress. 

Department  of  State. 
Washington,  D.C.,  March  3, 1970. 
Hon.  Dan  DEL  J.  F^lood. 
House  of  Representatives. 
Washintgon,  DC. 

Dear  Congressman  Flood:  The  Secretary 
has  asked  me  to  reply  to  your  letter  of  Feb- 
ruary 5  concerning  public  statements  about 
the  Panama  Canal,  citing  In  particular  the 
remarks  of  Secretaries  of  State  Charles  Evans 
Hughes  in  1923  and  John  Foster  DuUes  In 
1956. 

We  are,  as  always,  pleased  to  have  your 
views  concerning  canal  matters.  I  should 
point  out,  however,  that  the  remarks  attrib- 
uted to  Assistant  Secretary  Meyer  in  the 
recent  newspaper  article  you  mention  were 
not  made  by  him.  SUnllarly,  Secretary  Rogers 
does  not  have  plans  for  a  public  statement 
concerning  the  canal. 

As  you  Itnow,  the  question  of  our  relation- 
ship with  the  RepubUc  of  Panama  concern- 
ing the  Panama  Canal  is  currently  under  In- 
tensive review  within  the  ExecuUve  Branch. 
The  Atlantic  Pacific  Interoceemlc  Canal  Study 
Commission  is  also  nearlng  the  completion 
of  Its  broad  study  of  the  various  alternatives 
for  the  trans-Isthmian  passage. 

Tour  references  to  past  and  future  U.S. 
Investment  in  a  trans-Isthmian  canal  and 
to  the  reUttonshlp  with  the  RepubUc  of 
Panama  which  will  beet  protect  our  Interests 
there  go  to  the  heart  of  the  quesUons  to 
which  these  studies  are  addressing  them- 
selves. The  Congress  will  of  course  Ise  apprised 
of  developments  In  this  field.  Any  action 
which  might  be  taken  following  these  studies 
will  be  subject  to  the  fuU  constitutional 
processes  of  our  Government. 

If  the  Department  of  State  can  be  of  fur- 
ther service  to  you,  please  do  not  hesitate 
to  call  on  us. 

Sincerely  yours. 

H.  O.  Torbkbt,  Jr.. 
Acting    Assistant     Secretary    for    Con- 
greasional  Relations. 
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UNITED  STATES  CHANOINO 
MIDEAST  POLICY 


The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr.  Pepper)  is  rec- 
ognized for  30  minutes. 

Mr.  PEPPER.  Mr  Speaker,  on  Janu- 
ary 13.  1970.  the  Honorable  Burnett 
Roth,  an  emment  attorney  of  Miami 
Beach.  Pla  .  delivered  a  notable  address 
on  the  critical  subject  of  "United  States 
Changing  Middle  East  Policy  before  the 
B'nai  B'rlth  Luncheon  Club  of  Miami 
Beach 

Mr.  Roth  has  been  a  resident  of  Flor- 
ida all  of  his  life  and  my  friend  for 
Eilmost  40  years.  He  Is  a  distinguished 
Miami  Beach  attorney,  and  has  been  a 
member  of  the  city  council  and  a  vice 
mayor  of  Miami  Beach.  Mr.  Roth  is  ac- 
tive In  all  meaningful  community  orga- 
nizations and  has  been,  for  many  years, 
a  national  leader  of  the  Anti-Defama- 
tion League  of  Bnal  Brith  and  a  Na- 
tional Commissioner  of  the  Antl-Defa- 
mation  League  He  is  presently  national 
vice  chairman  of  the  clvU  rights  com- 
mittee of  that  organization. 

The  Bnal  Brith  Luncheon  Club  has 
been  sponsored  for  thepast  20  years  by 
the  Miami  Beach  Lodge  of  B'nai  Brith 
The  club  meets  weekly  and  its  chairman 
Is  another  eminent  citizen,  Mr  Qershon 
Miller. 

I  commend  this  able  address  of  Mr 
Roth  to  my  colleagxies  and  my  friends 
and  countrymen,  and  mclude  it  in  the 
Record  immediately  followmg  my  re- 
marks: 

CxmtD  STATXS  CHANCTNO  MjDMJkST  POUCT 

Ladles  and  gentlemen  I  am  delighted  to 
have  the  opportunity  to  appear  before  you 
again  this  year  to  discuss  a  subject  of  Im- 
mediate Importance  on  the  national  and  In- 
ternational scene 

This  afternoon  again,  a  mo«t  pressing  prob- 
lem, is  the  threat  of  hostilities  and  the  threat 
to  peace  In  the  Middle  East.  Some  of  you 
win  recall  my  appearance  before  you  late  In 
May,  1967.  when  the  subject  discussed  was 
"War  on  the  Horizon."  about  to  be  Initiated 
by  the  United  Arab  Republic  lUARi  At  that 
time.  Gamal  Nasser.  Ijelleving  himself,  with 
support  fmm  the  Communists,  to  be  strong 
enough  to  attempt  to  destroy  the  tiny  dem- 
ocratic state  of  Israel,  and  In  his  words, 
"drive  the  Jews  Into  the  seas,"  ordered  the 
United  Nations  Occupation  Forces  immedi- 
ately to  depart  from  the  areas  assigned  to 
them  as  a  p>eace-keeplng  force  to  preserve 
peace  in  th  Middle  East. 

Without  consultation,  the  United  Nations 
Secretary  General.  U  Thant,  immediately 
ordered  the  removal  of  the  United  Nations 
Occupation  Forces,  leaving  the  way  open  for 
Gamal  Nasser  to  bring  his  troops  up  to  the 
borders  of  Israel,  to  close  the  Straits  of  Tlran 
by  assuming  control  of  Sharm  El  Sheik,  and 
to  defy  the  civilized  nations  of  the  world 
At  that  time  the  United  States  raised  Its 
voice  In  protests  vs  the  Illegal  acts  on  the 
part  of  Navser.  and  particularly  decried  the 
closing  of  the  Stralta  of  Tlran  to  which 
Israel  had  access  to  the  waterways  of  the 
Red  Sea  and  the  Indian  Ocean  The  United 
States  government  sought  support  from  the 
maritime  nations  of  the  world  who  had 
pledged  their  Integrity  and  support  and  had 
recognized  the  Stralta  aa  an  international 
waterway  to  all  nations. 

None  of  the  maritime  nations  would  resist 
tl>e  tiireat  of  boycott  of  the  Arabs  by  Join- 
ing, the  United  States.  The  United  SUtes 
coulct    not    alone    bring    sufflclent    pressure 


upon  the  UAR  to  desist  from  the  closing  of 
the  Straits  and  the  moving  of  Its  forces  to 
the  Israel  borders 

The  world  then  saw  on  June  0th,  1M9,  the 
beginning  of  war.  the  Invasion  by  Nasser  of 
Israel,  which  invasion  was  Immediately 
rebuffed 

The  world  applauded,  except  for  the  Com- 
munlst-Arab-.\fro  bUx:.  the  heroic,  unprece- 
dented defense  of  the  nation  by  the  tiny 
state  of  Israel  and  the  victorious  end  of  a 
six  16 1 -day  war  That  was  the  third  time 
in  twenty  (20)  years  that  Israel  had  had  to 
light  to  protect  Itself. 

Since  that  date,  as  they  have  for  the  past 
twenty-two  (33)  years.  Israel  h«a  sought  a 
real  peace  In  the  Middle  East  And  today  it 
Is  threatened  by  a  renewal  of  hostilities  and 
under  such  circumstances  that  Israel  may 
have  no  ally 

We  have  been  witnessing,  unfortunately,  a 
deterioration  In  the  policy  of  the  US  In  the 
Middle  East  It  is  shocking  and  amazing  to 
observe,  after  a  lifetime  of  study  of  the  Mid- 
dle East,  the  naivete  of  the  US  State  De- 
parrment  In  their  effort  to  appease,  not  Just 
the  Arabs,  but  the  Communist  Bloc  Itself. 

This  afternoon  I  would  like  to  discuss  the 
background  of  and  the  present  posture  of 
our  government  position,  vls-a-vis,  Israel  I 
shall  not  have  time  to  go  Into  length  Into 
the  hLstorlcaJ  background  It  sufflcea  to  re- 
mind you  that  some  fifty  (50i  years  ago  the 
Arabs  raised  their  big  stick  of  terrorism 
to  force  the  nations  by  Intimidation.  Into 
reneging  on  promises  made  for  the  establish- 
ment of  a  Homeland  for  the  Jews  In  Pale.'s- 
tlne 

The  Balfour  Declaration  Issued  near  the 
end  of  World  War  I  by  the  British  Govern- 
ment, applauded  by  the  US  and  the  Western 
powcrs^and  even  by  Arab  leaders-  a.ssured 
the  Jewish  people  that  there  wi'uld  be  In 
Palestine  a  Homeland  for  Jews.  When  the 
League  of  Nations  mandate  was  being  con- 
sidered A.'ab  opp'iSitlon  and  threats  at  terror 
resulted  !n  the  British  Insistence  that  their 
promise  not  be  Immediately  realized  and  a 
Mandate  was  given  to  Great  Britain  to  coa- 
trol  Palestine 

A',  the  same  time  large  protlons  of  former 
Turkey  were  divided  into  the  States  In  the 
Middle  East  as  we  now  know  them.  Theae 
areas  had  never  been  Independent  states 
before,  were  never  In  existence,  except  for 
Egypt,  and  were  created  by  the  League  of 
Nations  On!y  a  Jewish  Palestine  was  not 
created. 

When  Great  Britain  ared  of  the  strife  In 
the  .irea  and  Insisted  upon  terminating  the 
Mandate,  the  United  Nations  did  finally  act 
In  1947  .Ag.iln  historically,  the  Palestine 
Question  22  years  ago  was  one  of  the  first 
challenges  to  the  authority  of  the  United 
Nations. 

Partition  was  voted,  not  as  the  Jews  urged 
It.  but  the  decision  was  accepted  The  Arabs 
resorted  to  terrorism,  and  commenced  open 
warfare,  Intimidating  the  UN  Into  falling  to 
Implement  their  own  decision 

The  Five  Permanent  members  of  the  Se- 
curity Council  met  to  discuss  alternatives 
It  was  at  this  Junction  that  the  United 
States  initiated  the  proposal  to  set  aside 
the  Partition  Resolution,  and  to  establish 
a  UN  Trusteeship  to  succeed  the  British 
Mandate 

Thla  US  reversal  encouraged  the  Arabs 
They  recognized  that  they  could  disregard 
UN  ruUngs  with  Impunity,  a  philosophy 
whloh  continues  until  today 

The  UN  Partition  Resolution  envisioned 
two  States;  one  Arab  and  one  Jewish  The 
Jews  were  willing  to  accept  a  virtual  Trus- 
teeship ovez  Jerusalem,  and  the  delimiting 
aspects  of  Partition.  But  the  Arabs  were 
adamant,  and  would  accept  no  ruling  which 
crssted  a  Jewish  State.  Disregarding  the  No- 
vember 1947  Partition  approval,  they  vowed 
to.  and  did  go  to  war 

Egypt  occupied  the  Gaza  strip,  and  Jordan 


annexed  the  Western  Bank  and  Jerusalem, 
contrary  to  Partition  provisions.  The  UN  did 
not  attempt  any  censure  of  these  eurts.  How- 
ever, when  In  1967  the  Israelis  drove  the  oc- 
cupants out  of  these  areas  which  were  being 
used  as  the  bases  for  attacks  against  Israel, 
the  UN  censured  Israel  for  taking  land  from 
the  •former  owners."  In  fact  E^ypt  and  Jor- 
dan were  "owners"  only  by  virtue  of  con- 
quest. 

It  Is  well  to  remember  that  three  times 
since  1947  the  Arabs  were  defeated.  Each 
Ume.  too.  the  UN  stepped  In  to  prevent 
a  real  peace,  and  forced  Israel  Into  accept- 
ing an  armistice  or  cease  fire.  ESach  time  the 
Arabs  violated  the  cease  fire  but  attained 
the  protective  umbrella  of  the  UN  which 
chastized  Israel  for  Its  effort  at  self  defense. 

Again,  historically,  from  the  November 
1947  UN  ResoluUon  unUl  May  14.  1948.  when 
the  State  of  Israel  was  bom.  the  Arabs  main- 
tained a  constant  state  of  hostilities  against 
the  Jews. 

For  months  after  Its  Independence.  Israel 
was  subjected  to  a  devastating  attack  from 
all  sides.  But  Israeli  fortitude  won  the  day. 
And  at  the  Greek  Island  of  Rhodes,  as  agree- 
ment was  hammered  out  with  UN  negoti- 
ators, Dr  Ralph  Bunche.  running  from  the 
Israeli  conference  room  to  the  Arab  confer- 
ence room  in  "direct  negotiations"  between 
the  belligerents  An  unsteady  peace  was 
reached,  and  the  Rhodes  formula  was  estab- 
lished 

Since  that  time  In  1948.  the  Israelis  have 
sought  to  Insure  a  lasting,  final  peace  In  the 
Middle  East,  but  the  Arabs  have  refused  to 
recognize  the  existence  of  the  State. 

In  1950.  recognizing  the  expansionist  policy 
of  the  Soviet  regional  Interests  In  the  Middle 
East,  the  United  States,  England,  and  I'rance 
Joined  in  a  tripartite  pledge  to  keep  arms 
balance,  and  to  guarantee  the  status  quo 
Nasser's  confiscation  of  the  Suez  Canal  led 
to  the  1956  Invasion  of  Egypt  by  Britain, 
Prance  and  Israel.  But  they  were  forced  to 
withdraw  because  of  U  8.  and  Soviet  pres- 
sures At  that  time.  International  guaran- 
tees were  announced  that  the  Suez  Canal,  the 
Straits  of  Iran  and  the  Gulf  of  Aqaba  would 
be  recognized  as  international  waterways 
open  to  all  nations,  especially  Israel. 

But  Russia,  now  unfriendly  to  Israel,  be- 
gan her  massive  arms  shipments  to  the  Arabs 
in  the  hope  of  realizing  their  IStb  Century 
aim  to  dominate  the  Mediterranean.  We  saw 
France  shift  Its  position  from  a  Pro-Israel 
stance  to  Pro-Arab  Great  Britain  continued 
to  stride  the  fence 

The  political  settlement  in  1957  Inevitably 
led  to  the  War  of  1967  International  com- 
mitments were  meaningless.  The  UAR  con- 
trol of  the  Gaza,  the  constant  dav  to  day  at- 
tacks from  the  Syrian  Golan  Heights,  the 
Jordanian  border  disputes,  the  constant 
threats  from  the  Lebanese  border,  the  UAR 
threats  from  the  Slnal  and  at  the  Straits 
of  Tlran,  all  kept  Israel  In  a  state  of  pre- 
paredness and  on  a  war  footing,  seriously 
hurting  her  economy.  There  could  be  no 
assurance  of  peace  without  the  UN  and  the 
US  bringing  pressure  upon  the  Arabs  to  nego- 
tiate a  final  peace  settlement  with  Israel. 

The  US  hope  of  winning  Arab  favor  by 
forcing  the  Israel's  to  withdraw  from  stable 
defense  positions  In  1957  was  a  futile  hope 

Some  two  years  before  the  1967  debacle, 
the  US  recognized  that  the  »1.7  billion  In 
aid  we  had  given  the  UAR  was  money  down 
the  drain,  and  we  had  not  purchased  any 
friendship.  When  Nasser  double-crossed  the 
US.  in  our  food  agreements,  and  shipped  40'"^ 
of  his  rice  crop  to  Cuba  and  Red  China,  and 
said  "To  hell  with  America's  aid",  he  was 
already  fortified  with  Soviet  assurance  of 
support.  The  Soviets  fulfilled  their  commit- 
ments by  building  up  arms  for  the  Arabs, 
bolstered  their  economy  and  supplied  per- 
sonnel. Today  there  are  thousands  of  Rus- 
sian spteclallsts  In  Egypt. 

The  U.S.   failed  to  realize  that  Israel  was 
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Its  one  real  ally  In  the  Middle  East  An 
examination  of  the  votes  in  the  UN  Itself 
will  reflect  the  almost  unanimity  of  Israel's 
support  for  U.S.  positions,  as  distlnguUhsd 
from  the  contrary  vote  by  the  Arab-Commu- 
nlst-Afro  bloc. 

When  In  May.  1967,  Nasser  felt  the  time 
was  ripe  to  "drive  the  Jews  Into  the  Sea", 
he  ordered  the  United  Nations  to  withdraw 
Its  peace-keeping  troops  from  the  borders  of 
Israel,  moved  his  forces  up  to  the  Israeli 
border,  closed  the  International  waterways 
at  Sharm  el  Sheik,  and  the  Straits  of  Tlran 
and  Gulf  of  Aqaba  were  forbidden  to  all 
shipping  destined  to  Israel,  and  so  necessary 
lor  Israel's  economy  and  future. 

The  world  was  silent.  The  Secretary  Gen- 
eral hastened  with  precipitate  speed  to  with- 
draw the  UN  troops.  The  U.S.  was  unable  to 
arouse  other  nations  to  the  imminence  of 
war  and  to  the  responsibility  of  nations  to 
fulfill  their  commitments  to  Israel.  So  Nas- 
ser moved,  and  on  June  6.  1967,  hostilities 
broke  out  which  Nasser  thought  would  see 
the  end  of  Israel. 

Israel  Inunedlately  literally  begged  Hussein 
of  Jordan  to  stay  out  of  the  war,  but  Hussein 
jumped  on  the  bandwagon  he  envisioned 
could  not  miss,  and  started  shelling  from 
Jerusalem  and  the  West  Bank,  all  of  Israel's 
territory.  The  Syrians  attacked  from  the 
Golan  Heights.  Only  Lebanon  remained 
silent  Other  Arab  nations  poured  their  sup- 
port of  money  and  military  into  the  bellig- 
erents to  help  exterminate  the  Jews  In  Israel. 
History  will  record  that  for  the  third  time 
In  twenty  (2U)  years  a  tiny  nation,  at  this 
time  only  two  million  strong,  surrounded  by 
a  host  of  enemies  a  hundred  times  stronger, 
a  David  In  our  time,  rebuffed  the  attackers 
and  preserved  the  only  democratic  state  In 
the  Middle  East. 

Hopefully,  the  Israeli  people  cried,  "You 
have  tried  War  three  times,  why  not  try 
Peace  one  time?"  But  to  no  avail.  Again  the 
UN  Intervened  In  an  effort  to  convert  the 
victors  Into  the  'vanquished. 

Since  the  Six-Day  War,  460  Israelis  have 
been  killed  through  hostilities;  405  along  the 
Jordan.  Egypt.  Syrian  and  Lebanese  borders, 
28  others  In  the  territories  and  27  In  Israel 
proper,  with  Israel  crying  In  the  wilderness 
for  negotiations  to  Insure  Peace. 

On  November  23,  1967,  the  UN  passed 
Its  Resolution  urging  peace  In  the  Middle 
East,  a  Resolution  which  has  gone  unheeded 
by  the  Arabs  who  refuse  to  recognize  the 
existence  of  Israel  and  persist  in  refusing  to 
sit  down  to  negotiate  a  peace,  even  one  under 
the  Rhodes  Formula  of  Non-confrontation 
.  .  .  which  Israel  Is  willing  to  accept  as  a 
kind  of  direct  negotiation. 

With  the  blocking  of  the  Suez  Canal  In 
1967.  so  It  cannot  be  used  for  passage  of  ships, 
the  economy  of  the  UAR  was  affected.  Not 
only  did  Russia  rush  to  her  aid,  but  Libya, 
Saudi  Arabia  and  Kuwait  began  their  annual 
subventions  to  the  economy  and  war  ma- 
chines of  Nasser  and  Hussein.  The  more  than 
•321  million  annually  to  bolster  these  ma- 
chines was  not  Increased  at  the  Christmas, 
1969  Conference  of  Arab  leaders  at  Rabat, 
Morocco,  and  this  reluctance  to  Increase  the 
subventions  was  almost  solely  responsible  for 
the  precipitate  breaking  up  of  that  meeting. 

Since  the  Six-Day  War,  Israel  has  con- 
stantly declared  that  It  has  no  expansionist 
alms,  that  it  Is  prepared  to  negotiate  for  the 
return  of  land  occupied  by  them,  that  all 
areas  of  dispute  .  .  .  the  Gaza  strip,  the  West 
Bank  of  the  Jordan,  Jerusalem,  the  Syrian 
Border,  the  Slnal,  the  Refugee  problem  .  .  . 
everything  Is  negotiable  If  the  pvu^es  will 
sit  down  and  negotiate. 

It  Is  this  Insistence  upon  a  final  lasting 
peace  by  direct  negotiations  which  Is  the  only 
security  the  world  has  for  a  resolution  of  the 
problem.  But  the  world  refuses  to  recognlae 
this. 

Encouraged  by  th«  deteriorating  policy  of 
the  United  States,  bolstisred  by  the  Pro-Arab 
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policy  of  the  Communists,  the  already  devel- 
oped Pro-Arab  Policy  of  France,  the  develop- 
ing Pro-Arab  policy  of  Great  BrlUln,  the 
Pro-Arab  domination  of  the  Security  Council 
and  the  meaningless  UN  with  the  Arab-Com- 
munlst-Afro  bloc,  causes  the  Arabs  to  con- 
tinue to  talk  about  the  next  Invasion  of 
Israel. 

Communist  China  has  for  more  than  two 
years  been  training  Syrian  Palestine  Liber- 
ation OrganlzaUon  (PLO)  contingents,  In- 
doctrinating hundreds  of  Arab  terrorists.  On 
January  Ist,  1970,  Nasser  told  a  rally  In 
Sudan  that  the  UAR  has  600,000  men  under 
arms  and  will  arm  a  million,  and  with  other 
Arabs,  as  one  people,  Invade  Israel.  He  talked 
of  the  "revolutionary  alliance"  with  the 
Sudan  and  Libya,  obtained  promises  of  In- 
creased financial  and  troop  support  from 
Libya  and  the  Sudan.  On  January  13,  1970 
the  UAR,  Libya  and  Sudan  announced  plans 
at  Cairo  for  economic  and  military  consolida- 
tion. Two  days  before,  Nasser  praised  Libyan 
revolutionaries  who  had  ousted  King  Idrls 
four  months  ago  and  directed  the  US  to  leave 
Its  bases  In  Libya,  which  will  now  become 
Communist  bases. 

Nasser  formed  a  new  military  alliance  In 
Tripoli  two  weeks  ago,  with  assurances  of 
meetings  every  four  months  to  coordinate 
action  against  Israel  In  the  military,  politi- 
cal and  economic  fields,  with  Libya,  Jordan, 
Sudan,  Syria  and  Iraq.  The  next  meeting  la 
on  February  8th.  He  keeps  talking  of  "rivers 
flowing  with  blood  and  skies  lit  by  fire"  and 
that  "a  path  of  fire  and  blood"  will  ensue; 
and  of  aid  by  "our  friend,  the  Soviet  Union", 
In  his  speech  reported  on  November  6th, 
1969,  In  "The  New  York  Times". 

Yes,  Nasser  keeps  calling  the  tune.  His 
strategy  is  to  create  a  mood  of  panic  and 
crisis  by  escalating  military  action,  terrorist 
outrages  and  diplomatic  and  economic 
threats,  and  be  will  continue  doing  so  bb 
long  as  the  Big  Four  Talks  continue,  so  long 
as  he  has  any  excuse  for  refusing  to  meet 
and  negotiate  a  settlement. 

Nasser's  success  encourages  Lebanon  to 
travel  to  the  oil  ci4>ltal8  for  money  to  be 
advanced  for  her  military  purposes,  to  accept 
Soviet  arms  as  she  and  Jordan  seem  about 
to  do,  and  encourages  Iraq,  Libya,  Algeria 
and  Elgypt  to  sign  an  oil  cooperation  act  to 
"freeze  Arab  oil  resources  from  foreign  mo- 
nopolies," as  they  did  on  January  8th,  1970. 

It  Is  time  that  the  oil  Interests  themselves, 
as  well  as  the  United  States  recognize  the 
duplicity  of  the  Arab  leaders,  a  duplicity 
encouraged  by  the  position  of  the  UN  and 
the  United  States,  and  by  the  competition  of 
Great  Britain  and  France  to  see  which  coun- 
try can  obtain  Arab  oil  monies  on  t^e  sales 
of  military  equipment. 

Let  us  analyze  the  deteriorating  US  policy 
towards  Israel.  It  Is  the  US  which  has  deter- 
mined to  seek  a  peaceful  solution  to  the 
problem  by  Imperialistic  methods  .  .  .  that 
Is  the  Imposition  by  a  foreign  large  power  of 
Its  will  upon  a  smaller  nation.  Instead  at 
permitting  the  solution  to  be  worked  out  by 
the  belligerents,  the  US  has  suggested  that 
not  Just  the  framework  but  the  details  of  a 
settlement  be  set  by  ttie  Four  Powers  ...  or 
perhaps  Just  the  two  powers. 

Israel  candidly  questions  the  moral  right 
of  the  Soviet,  as  an  active  partisan,  to  play 
the  role  of  a  mediator  when.  In  truth.  It  Is 
an  active  parUacui  disputant  In  the  Middle 
East  and  should  not  sit  In  Judgment  on  it- 
self. With  France  an  espoused  protagonist 
of  the  Arab  cause,  and  Great  Britain  In  a 
descending  degree  seeking  favors  from  the 
Arabs.  It  U  hardly  likely  that  the  Big  Four 
Talks  can  be  productive  of  Peace.  Rather  It 
has  i»Y>ven  to  be  the  single  most  Important 
sign  of  encouragement  to  the  Arabs  to  main- 
tain their  adamant  Insistence  upon  main- 
taining a  state  of  War  In  the  Middle  Bast. 

Orm  th«  past  two  years  there  have  been 
some  fifteen  (IS)  propoaals  of  the  US  to 
ameliorate  the  situation,  and  each  one  has 


been  rejected,  and  each  one  has  been  fraught 
with  more  and  more  concessions  and  steps 
backward. 

The  "evenhandedness"  being  sought  by  the 
United  States  must  not  Involve  a  complete 
sacrifice  of  the  Integrity  and  safety  of  the 
people  of  Israel. 

As  Americans  we  must  remember  that  our 
first  concern  must  be  for  the  security  of  our 
Nation.  What  U  best  for  the  United  States? 
And  I  say  to  you,  as  a  student  of  the  Middle 
East  for  more  than  forty  (40)  years,  that  the 
preservation  of  a  Democratic  State  In  the 
Middle  East  Is  of  prime  concern  to  us  as 
Americans. 

There  Is  no  dichotomy  between  concern  for 
Israel  and  patriotism  as  an  American.  The 
present  position  of  the  United  States,  as 
enunciated  by  Secretary  of  State  William 
P,  Rogers,  is  frightening  and  Is  a  diplomatic 
blunder  which  as  Americans  we  must  criti- 
cize. 

Let  me  make  It  clear  that  I  believe  the  mis- 
takes being  made  by  this  Administration  are 
not  wlUfull  mistakes  but  based  upon  a  naive 
belief  that  the  United  States  can  make 
friends  with  money  and  other  people's  rights. 
At  the  same  time,  we  must  be  careful  that 
our  criticism  Is  levelled  against  the  United 
States  proposals  concerning  the  giving  up  of 
Israel's  rights  as  distinguished  from  the  pub- 
lic statements  made  by  Secretary  Rogers. 
The  official  public  statements  have  not  been 
released  but  we  have  cause  for  concern  In 
what  has  leaked  out  concerning  these  pro- 
posals as  evidenced  by  the  Soviet  response. 
Secretary  Rogers'  public  statement  and  news 
releases. 

It  Is  one  thing  to  consider  sacrificing  Israel 
for  the  purpose  of  advancing  the  cause  of 
the  United  States  (as  distinguished  from  oil 
Interests  which  are  In  a  more  precarious 
position  If  the  U.S.  continues  to  capitulate 
than  If  our  backbone  Is  strengthened)  but 
the  new  U.S.  Policy  does  further  the  cause  of 
Commtinlsm  In  Its  expansionist  policy  In 
the  Middle  Bast. 

America's  Interest  does  coincide  with  that 
of  Israel.  When  Secretary  Rogers  takes  away 
the  bargaining  points  which  are  to  the  ad- 
vantage of  Israel,  and  capitulates  In  advance, 
then  negotiations  are  meaningless  .  .  .  And 
that  would  be  the  end  of  democracy  and 
friendship  for  the  U.S.  In  the  Middle  East. 
We  must.  In  the  Interest  of  our  country, 
oppose  the  present  stance  of  our  govern- 
ment .  .  .  even  If  It  means  agreeing  with 
the  Israeli  position. 

Remember  that  Israel  Is  waiting  anxiously 
to  concede  on  every  one  of  the  controversial 
Issues,  but  the  concession  she  Insists  must 
be  hers,  and  given  about  a  conference  table 
for  which  there  Is  no  substitute. 

President  Johnson,  on  June  19,  1967,  said. 
"Clearly  the  parties  to  the  conflict  must  be 
the  parties  to  the  peace."  And  President 
Nlzon  said  at  tiie  United  Nations  Assembly 
on  September  18th.  1989.  "We  are  equally 
convinced  that  peace  cannot  be  achieved  on 
the  basis  of  anything  less  than  a  binding, 
Irrevocable  commitment  by  the  parties  to 
live  together  In  i>eace." 

Arab  Intransigence  and  Soviet  designs  have 
been  strengthened  by  the  efforts  to  Impose 
a  settlement.  And  when  the  UjB.  continues 
to  retreat  from  former  positions,  that  di- 
minishes the  U.S.  image  and  bolsters  the 
Soviet  position  with  the  Arabs. 

An  examination  of  the  several  areas  of  dis- 
pute Is  important. 

One  critical  point  Is  the  question  of  with- 
drawal of  Israeli  troops  from  positions  gained 
as  a  result  of  the  SU-Day  War  .  .  .  which 
It  wxxi.  Israel  Is  sattsfled  to  be  placed  In  a 
position  of  having  won  the  war  and  even  los- 
ing the  Peace,  provided  In  the  negotiations 
leading  to  a  settlement  a  lasting  Peace  la 
assured.  But  to  withdraw  Its  troops  before 
Peace  Is  assured  would  be.  In  the  words  of 
Israeli  Prime  Minister  Golda  Melr,  "Suldde", 
and  that  she  Insists  Israel  will  not  commit. 
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The  United  States  approved  the  November 
22nd  resoUitlon.  only  after  the  UN  accepted 
Us  position  that  the  word  the"  be  deleted 
from  the  proposal  of  withdrawal  from  posi- 
tions held  by  Israel  The  final  Resolution 
urged  Israel 's  "withdrawal  of  Israeli  armed 
forces  from  territories  mot  fif  territories  i 
jccupled  during  the  1967  conflict  •'  The  pur- 
pose of  this  deletion  of  the  word  'the  '  was 
to  assure  that  the  boundaries  to  be  set  up 
would  be  "to  secure,  agree  and  recognized 
boundaries."  not  the  old  insecure  bounduries 

This  Israel  has  stated  she  Is  prepared  to  do 
But  today,  in  a  change  of  US  policy  Secre- 
tary Rogers  wants  a  withdrawal  to  the  1967 
lines,  a  complete  reversal  of  position 
except  for  the  meaningless  allusion  by  Secre- 
tary Rogers  to  ■insubetantlal  alterations'  in 
his  December  9.   1969  speech 

In  May  1969.  the  US  said  in  delineating  the 
Israeli-Egyptian  t>order  that  the  pre-arml- 
stlce  line  was  no',  necessarily  excluded  '  But 
in  July  there  had  been  a  softening  to  make 
the  proposal  read  that  the  pre-war  line  was 
not  excluded  as  the  final  frontier  •  In  the 
November  proposals,  the  pre-war  line  is  un- 
equivocally stated  as  the  frontier  to  which 
:he  pull-back  should  take  place  setting 

the  border,  by  December  11,  1969,  specifically 
at  the  pre-war  line 

Secretary  Rogers'  Egypt  proposal  was  pre- 
sented to  the  Soviets  in  a  secret  note  on  Oc- 
tober 28th,  1969,  publicly  revealed  in  Rogers" 
December  9th  speech  The  Rogers-Jordanian 
pa[>er  given  to  Jordan  on  December  18tb 
was  made  publicized  on  December  21st. 

Actually  when  the  US  Policy  Paper  sug- 
gests returning  Egypt's  forces  to  the  old  Sinal 
boundary  with  demilitarization  astride  that 
line.  Israel  will  be  forced  to  give  up  ev^n 
part  of  the  territory  In  the  Slnal  and  lower 
Negev  It  held  before  the  Six-Day  War.  con- 
verting her  territorial  "conquest"  into  a 
defeat 

Not  that  the  Israelis  are  committed  to  re- 
'.aln  the  land  it  holds.  They  have  already  in- 
dicated a  desire  to  give  back  a  part  of  the 
Slnal  a    sut>8tantlal    part,    upon    aasur- 

anoee  that  her  shipping  rtghU.  and  they  are 
bona  flde  rights  to  which  she  Is  entitled  as 
a  sovereign  nation,  are  guaranteed  thm 
the  Suez 

Unhappily,  the  UnJt«d  States  now  is  sug- 
gesting that  the  United  Arab  Republic  per- 
mit" shipping  thru  the  Suez  and  Oulf  of 
Aqaba.  and  that  Sharm  El  Sheik  t>e  demili- 
tarized. How  Incredible  is  that  suggestion. 
Has  the  administration  forgotten  of  the  as- 
surances of  this  Identical  nature  obtained 
after  the  Israeli's  victorious  1966  war 
assurances  so  blatantly  forgotten  and  never 
enforced  when  the  UN  quickly  withdrew  Its 
troops  in  May,  1967  and  Nasser  cut  oS  the 
international  waterway 

Unfair  as  such  a  suggestion  may  be,  un- 
workable as  It  may  seem,  nonetheless.  It  is 
for  Israel  to  make  this  determination,  which 
she  might  be  prepared  to  make  If  in  direct, 
not  Imposed  negotiations,  a  real  peace  were 
achieved  between  the  Arab  States  and  Is- 
rael Russia  now  even  rejects  the  Rhodes 
formula  of  confrontation 

These  VB  policy  papers  apparently  re- 
vealed that  as  to  the  Oaza  Strip.  Jordan  was 
to  work  with  Israel  and  Egypt  on  the  admin- 
istration of  that  area.  Here  we  are  involved 
In  an  area  which  had  never  been  Jordanian, 
had  never  been  Egyptian,  but  over  which 
Egypt  took  control  Egypt  s  occupancy  was 
never  even  recognized  by  the  United  Nations. 
This  territory  In  the  very  heart  of  Israiel,  the 
US  suggests  be  probably  turned  over  to  Jor- 
dan ,  .  another  example  of  Jordan  losing 
tb»  war  and  then  wtnnlng  additional  land  by 
an  Imposed  peace  ,  .  a  reward  for  losing  The 
US  Resolution  for  the  refugee  problem  en- 
visions a  Oaza  freed  from  refugees  but  turned 
over  to  Jordan 

AoiX  a  mention  of  the  refugee  problem 
ranges  the  backs  of  so  many  Americans  who 
Just  are   not    familiar   with    the   manner   In 


which  refugees  were  initially  created  The 
Israelis  in  1^48.  in  dally  broadcasts,  and 
statements,  cunstantly  entreated  the  Arabs 
to  not  leave  Palestine  Israel  welcomed  the 
Arabs  to  remain  as  full  citizens  But  the 
Arab  leaders,  under  constant  threats  of  re- 
pri.sals  when  we  return  to  the  land  after 
driving  the  Jews  into  the  sea  ',  forced  the 
Arab  people  to  rush  out  of  Palestine 
and  some  550,000  of  them  fled  and  became 
rerugees  A  total  now.  by  attrition  after 
twenty-two  (321  years,  allegedly  Increased 
'.o  over  1  million  purported  refugees,  seventy 
1 70 1  percent  of  whom  never  had  set  toot 
un   Palesune   soil  or   the  soil   of   Israel 

as  It   Is  presently  constituted 

During  the  years  the  Arab  leaders  have 
icept  these  refugees  In  a  state  of  degrada- 
tion, refusing  to  allow  them  to  beoome 
assimilated  or  resettled  In  the  vast  areas 
(if  the  Arab  nations  intlaining  them  and 
each  generation  of  their  children  to  a  hatred 
.f  Israel,  and  insuring  a  propaganda  weapon 
against  the  people  of  Israel  The  refugees 
ha\,e  been  a  fertile  area  for  the  Commandos 
and  terrorists 

On  November  12  1969  the  United  NaUons 
Relief  and  Works  Agency,  which  has  the 
responsibility  of  caring  for  the  refugee  camps, 
primarily  vlth  American  money,  said  that 
Lebanese  and  Palestinian  Commando  flags 
fly  slde-to-slde  In  fourteen  (14 1  of  the  fif- 
teen il5i  refugee  camps  In  Lebanon  hold- 
ing some  170.000  Inhabitants  UNRWA  funds 
have  fed  and  trained  terrorists,  and  the  text- 
books of  UNESCO  have  been  filled  with  hate 
Uteratvire  against  the  Jews.  The  camps  have 
beoome  mobilization  and  training  centers  for 
guerrilla  gangs  paid  by  the  UN 

The  United  Nations  Resolution  of  1948 
which  followed  the  cessation  of  hostilities 
then,  did  not  recognize  "the  unconditional 
'■ight  to  return"  by  the  so-called  refugees 
As  a  matter  of  fact  there  is  no  precedent 
in  history  for  a  mass  repatriation  of  a  hos- 
tile force  But  today.  In  an  ouUageous  re- 
versal of  US  policy,  the  US  government  gives 
those  who  fled  their  homes  In  Palestine 
and  hundreds  of  thousands  of  others  who 
are  In  refugee  camps,  the  "right"  to  return 
This  erosion  of  American  policy  is  uncon- 
scionable. 

Instead  of  the  refugee  being  integmted 
Into  the  economic  structure  of  the  othe.' 
Arab  nations,  instead  of  a  "just  settlement" 
of  the  re'fugee  problem  as  sought  even  in 
ths  UN  Novemher  22,  1967  Resolution,  the 
US  has  now  reversed  all  former  positions 
and  Ls  demanding  that  all  persons  in  the 
refugee  camps  t>e  given  the  free  choice  u( 
going  to  Israel. 

But  does  an  Arab  refugee  really  ha.e  a 
"free  choice  ?  Is  he  not,  after  a  lifetime 
completely  dominated  by  his  Arab  brothers 
who  have  kept  him  subjugated  In  a  prison 
caznp  (or  twenty-two  (22)    years? 

Israel  has  stated  repeatedly  It  Is  prepared 
to  repatriate  substantial  numbers  of  refu,?ee.s 
of  the  1946  war  and  assist  In  oomF>ensatioii 
for  others.  Israel  has  pointed  out  that  more 
Jews  from  Arab  lands  have  soug-ht  refuge 
in  Israel  than  Arabs  have  sought  refuge  in 
the  refugee  camps  and  In  other  Arab  lands 
The  numerical  balance  of  refugees  Is  In  the 
Arabs'  favor 

Does  the  US  really  contemplate  that  it  is 
feasible  or  lo^cal  for  the  Israelis  to  wtlllnglv 
permit  a  dangerous  nfth  Column,  forced  bv 
Arab  leaders  to  make  the  choice  to  return 
so  that  they  can  more  readily  dismember 
Israel  from  within:*  The  US  has  suggested 
a  Commission  to  handle  the  details  of  re- 
turning the  Arabs  to  Israel  .  .  but  can  you 
not  Imagine  how  the  Arabs  would  Insist 
upon  a  full  return  of  antagonistic  Arabs  to 
the  l)ordeni  of  Israel  at  a  rate  to  be  deter- 
mined not  really  by  Israel,  or  any  Commis- 
sion, but  by  the  same  Arab  forces  which 
have  tried  to  overrun  Israel  from  without, 
and  would  now  have  US  approval  to  over- 
running her  from  within. 


The  solution  certnluly  does  not  lie  In  the 
U  S.  position  today  to  flood  Israel  with  a 
hostile  force  to  be  admitted  within  the 
t>oundarles  by  Israel.  As  Oolda  Meir  has 
forcefully  said,  '  ThU  would  be  signing 
Israel's  death  warrant." 

With  the  same  kind  of  dlsregeu-d  for  reali- 
ties, the  U  3.  deteriorating,  changing  posi- 
tion IS  that  the  Israelis  return  the  West  Bank 
to  Jordan  Remember  that  this  never  was 
part  of  Jordan  In  the  Partition  Resolution, 
or  at  any  time.  The  United  States  used  to 
say  th.it  peace  was  not  feasible  if  the  Israelis 
were  required  to  return  to  fragile"  armistice 
llnee.  Yet  now  the  U.S  proposes  that  the 
whole  area  be  returned,  except  for  'insub- 
stantial alterations" 

Transjordan,  under  the  Haahemlte  King- 
dom, was  east  of  the  Jordan,  until  the  1948 
war.  and  part  ol  It  was  annexed  by  Jor- 
daji  Actually,  only  Great  Britain  and  Pakis- 
tan recognized  the  annexation,  Jordan  was 
within  the  borders  of  Israel,  twelve  (12t 
miles  from  Medl  Itself.  Israel  was  completely 
vulnerable  under  the  old  armistice  with  the 
boundary  weaving  about  her  lifeline,  making 
her  an  easy  target  and  always  a  temptation 
CO   aggression 

But  Israel  has  staled  many  times  that  she 
Is  prepared  to  give  up  some  substantial  por- 
tions of  the  West  Bank  She  has  sought  not 
•■territorial  aggrandizement."  but  insists 
upon  "geographical  boundaries"  which  will 
give  her  a  margin  of  security.  Israel  has  in- 
dicated a  willingness  to  return  the  Eastern 
half  of  the  West  Bank  which  has  the  popu- 
lated towns,  but  Insists  on  retaining  the  rest 
for  security  reasons.  And  this  willliiiiinp^s. 
she  says,  will  be  exemplified  and  carried  out 
when  the  piartles  resolve  the  matters  in  con- 
troversy about  their  own  p>eace  table 
not  by  an  imposed  peace  by  outside  nations 
heavily  weighed  with  outspoken  protagonists 
of  the  Arab  Interests 

As  for  Jerusalem,  here  again  we  find  a 
change  in  U  S  policy  Under  the  original 
Partition  Plan  Old  Jerusalem  was  to  be  Inter- 
nationalized, a  proposal  which  was  appar- 
ently acceptable  to  the  Israelis  But  In  the 
1948  War.  Jordan  captured  the  old  Eastern 
Sector  and  continued  to  occupy  It  by  force. 
Jordan  conducted  itself  outrageously,  com- 
pletely destroying  all  the  ancient  synagogues. 
Jewish  phrlnes,  and  destroyed  the  old  ceme- 
tery 

In  1967,  Jordan  forced  Israel  to  fight  as 
I  have  [>revlously  indicated,  and  Israel  won 
the  control  of  the  old  city  For  the  first  time 
the  holy  places  of  all  three  (3>  major  reli- 
gions were  open  freely  to  all  worshippers 

President  Johnson,  after  the  Six-Day  War, 
said  on  June  17,  1967,  that  Jerusalem  should 
not  be  divided  again,  but  that  all  religious 
and  holy  places  should  be  open  to  all  per- 
sons Now  we  find  a  US  switch  In  position. 
Our  government  Is  suggesting  that  Jordan 
be  rewarded  for  Its  oppressions  of  the  past 
by  being  given  economic,  religious  and  civic 
control,  and  a  role  in  a  United  Jerusalem 
a  sort  of  condominium  arrangement  In  the 
(?lty  administration.  Including  the  New  Jeru- 
salem which  has  always  been  part  of  Israel 
A  suggestion  which  envisions  Israel  sharing 
with  Jordan,  territory  Jordan  never  before 
controlled 

At  this  point,  there  has  been  no  sugges- 
tion from  the  United  States  as  to  the  Oolan 
Heights  from  which  the  Israelis  suffered  con- 
stant txxnbardment  of  their  farmlands  until 
the  Six-Day  War.  Syria  has  never  recognized 
even  the  armistice  after  the  Six-Day  War.  or 
the  November  22d  UN  Resolution  rejected 
Jarrlng's  efforts  and  promoted  guerrilla  at- 
tacks It  Is  difficult  to  predict  what  the  US 
attitude  on  this  area  might  be,  but  cer- 
tainly Ivael's  security  demands  It  keep  the 
Oolan  Heights,  Nonetheless,  Israel  has  al- 
ready conceded  that  It  la  prepared,  at>out 
the  conference  table,  to  relinquish  so  much 
of  former  Syrian  territory  as  has  been  taken. 
except  for  that  which,  for  security  reasons. 
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no  fairmlnded   person   would  expect  her  to 
surrender. 

After  three  (3)  wars,  Israel  can  no  longer 
be  expected  to  accept  international  guar- 
antees alone. 

The  future  will  bring  peace  only  if  the 
belligerents  are  required  to  negotiate  that 
peace.  As  "The  Miami  Herald"  said,  edito- 
rially, on  December  13.  1969.  In  criticizing 
Secretary  Rogers'  statement  that  occupation 
of  territory  formerly  occupied  by  the 
Arabs  ,  ,  .  (and  not  necessarily  synonymouB 
with  Arab  territory)  ".  .  .  U  to  suggest  that 
the  Jime  war  was  one  of  aggression.  The  re- 
verse Is  true.  Nasser  and  company  made  de- 
liberate war  on  Israel.  The  occupied  areas 
make  Israel  proper  more  easily  defensible. 
And  It  Is  not  Israel  that  is  breathing  fire 
again  but  the  same  old  Nasser  and  company. 
In  due  time  we  believe  most  of  these  ter- 
ritories will  be  returned.  But  to  equate  them 
with  a  war  of  conquest  is  to  equate  the 
same  motive  with  say.  the  quarter  century 
American  occupation  of  Okinawa.  We  must 
have  face-to-face  negotiations  with  the 
clear  tinderstandlng  of  the  right  of  each  to 
exist." 

ThU  sets  forth  with  clarity  the  Israeli 
position. 

The  face-to-face  negotiations  are  the  only 
answer  to  the  cauldron  which  Is  the  Middle 
East. 

The  United  States  can  perform  a  worth- 
while service  to  attain  this  end  by  Insisting 
upon  such  consuiwtlons  Instead  of  watering 
down  the  formulas  for  a  settlement.  When 
Russia  called  the  newest  proposals  "uncon- 
structlve'".  In  spite  of  their  far-reaching  ef- 
fect, the  State  Department  spoke  of  the  So- 
viet reaction  as  an  "Irresponslveness"  and 
called  the  reply  "retrogressive ',  especially 
on  the  Issue  of  approving  the  so-called 
Rhodes  formula  to  arrange  talks  between  the 
belligerents,  Russia  has  completely  rejected 
the  US  proposals.  She  could  not  benefit  by 
accepting  the  US  policy  statements  for  a 
MldEast  Cauldron  promotes  her  Interest,  and 
Improves  her  position  with  the  Arab  states. 

There  is  no  constructive  purpose  In  the 
US  attempting  to  force  a  settlement  at  this 
juncture  since  It  would  be  easier  for  the  US 
interests,  and  Israeli  Interests,  to  wait  It  out 
while  the  Russians  eventually  attempt  to 
bring  an  end  to  the  Arab  squabbling  among 
themselves. 

Their  own  leaders  have  been  chlded  for 
their  failure  to  resolve  differences.  TTie  dis- 
mal failure  of  the  Rabat.  Morocco  confer- 
ence Is  a  repetition  of  the  internal  conflicts 
imong  the  Arabs  over  the  years.  There  may 
not  be  another  full  Summit  Conference  for 
awhile.  In  the  opinion  of  Arab  leaders,  be- 
cause of  the  Inability  of  the  Arabs  to  agree 
upon  anything  except  a  hatred  for  Israel. 
And  even  there  we  found  that  at  Rabat  the 
Iraquls  protested  that  the  Egyptian's  pro- 
P3«al8  did  not  Set  an  objective  as  to  the 
destruction  of  Israel  as  a  State,  but  rather 
the  recovery  of  territories  lost  In  the  Six- 
Day  War. 

It  Is  Libya  and  the  Sudan  which  have  been 
meeting  with  the  UAR  and  allying  thera- 
selvee  with  Iraq  and  Syria  to  force  a  greater 
mobilization  for  the  destruction  of  Israel  .  .  . 
alliances  which  even  weeks  ago  were  not 
readily  envisioned. 

The  fact  that  Rabat  failed  was  not  due 
to  Mr.  Rogers'  Statement,  nor  to  the  pro- 
Western  Influences  of  some  Arab  states,  but 
rather  the  refusal  of  Kuwult  and  Saudi 
Arabia  to  meet  Nasser's  demands  for  addi- 
tional funds  for  his  military  purposes.  Does 
this  rule  out  an  Immediate  coordinated  mili- 
tary attack  against  Israel  ...  or  will  the 
future  reflect  that  this  has  given  Naaeer  the 
freedom  to  maneuver  and  Initiate  another 
war  against  Israel  as  he,  the  terrorists  and 
leftists'  Arab  leaders  dictate. 

It  Is  difficult  to  really  prognosticate  as 
to    what    win    happen.    We    know   that   this 


month  a  conference  In  Cairo  will  be  held 
with  the  UAR,  Syria,  Jordan  and  Iraq.  Will 
they  have  persuaded  Saudi  Arabia  and 
Kuwait  to  have  Joined  Libya  In  increasing 
the  anntial  $321  million  subvention  to  Jor- 
dan and  Egypt?  Will  the  new  $400  million 
being  spent  In  Prance  for  the  50  Mirage  Jets 
and  the  200  large  tanks  be  used  to  supple- 
ment the  OommunlalB'  arms  In  the  possession 
of  the  UAH?  It  Is  well  known  that  the  in- 
creasingly militant  Libya  and  Iraq  are  both 
receiving  tremendous  arms  and  material 
from  Prance,  destined  as  they  must  be  for 
the  warring  nations. 

Prance  has  modified  Its  embargo  originally 
aimed  at  Jordan,  Syria,  UAR  and  Israel.  Now 
they  sell  to  Iraq  and  Libya  which  the  world 
recognizes  are  two  of  the  most  militant  of 
the  forces  against  Israel.  Libya,  with  a  popu- 
lation of  1.3  million,  with  only  7,700  men  In 
their  armed  forces,  with  airmen  trained  in 
the  United  States,  cannot  possibly  need  for 
their  self-protection  this  arsenal.  No  one 
suggests  that  Libya  or  Iraq  are  in  the  slight- 
est degree  threatened  by  Israel,  which  they 
consider  their  enemy. 

Iraq,  which  had  Its  armed  forces  on  the 
Syrian  front  during  the  Six  Day  War,  and 
presently  has  14.000  troops  in  Jordan,  was 
one  of  the  nations  which  walked  out  of  the 
Rabat  conference  simply  because  it  wanted 
to  show  that  it  was  more  militant  than  Syria. 
Syria  also  walked  out  of  the  Conference  be- 
cause not  stifflclent  time  was  being  devoted 
to  discussing  plans  for  preparing  for  war 
with  Israel. 

The  Resolution  of  the  Khartoum  Con- 
ference of  Arabs  In  August,  1967.  therefore, 
remains  the  guiding  signpost  of  the  Arabs. 
The  Conference  sought  to  make  impossible 
a  political  settlement  with  Israel.  It  sought 
to  Intensify  Internal  revolutionary  subver- 
sion, inspired  the  guerrillas  to  Increase  ac- 
tivities, and  warned  against  direct  negotia- 
tions or  a  formal  peace. 

All  of  these  official  governmental  attitudes 
of  the  Arab  nations  Increases  the  deternxlna- 
tion  of  the  terrorists.  In  early  1965  the  guer- 
rilla gangs  were  organized  out  of  the  refugee 
camps.  Today  there  are  more  than  1700  active 
fighters,  backed  up  by  more  than  20,000  per- 
sons, and  In  training  as  saboteurs  are  young 
children  of  tender  years. 

Their  leader,  Yaslr  Arafat,  as  head  of  the 
Palestine  Liberation  Organization  is  wel- 
comed at  Arab  conclaves  with  the  same  dig- 
nity as  the  head  of  a  State.  They  are  suppUed 
arms  and  training  personnel  Indirectly  by 
Russia  and  directly  by  China,  and  are  fully 
cooperated  with  by  the  Syrian  Government, 
and  to  a  lesser  degree  have  the  cooperation 
of  the  governments  of  Jordan  and  Lebanon. 
This  year  they  have  demanded  919  million 
to  carry  on  their  frightening  and  wanton 
activities,  and  are  receiving  this  quite  openly 
from  so-called  responsible  Arab  governments. 

The  world  baa  qtUetly  'witnessed,  and  ac- 
qulesed  in  terrorists'  plots  to  kidnap  Jewish 
citizens  aroimd  the  rest  of  the  world,  have 
watched  them  blow  up  Embassies  and  of- 
fices located  In  neutral  countries.  The  Is- 
raelis forewarned  the  Greeks  that  the  El  Al 
airline  office  might  be  bombed.  We  have 
been  silent  when  planes  have  been  high- 
Jacked,  or  bombed  In  Brtissels,  Zurich  and 
Athens. 

The  terrorists  have  offices  located  In  New 
Tork  City.  They  distribute  magazines  and 
propaganda,  they  uUllze  the  10.000  visiting 
Arab  student  members  of  the  Organization 
of  Arab  Students,  and  ente-  Into  fund  rais- 
ing activities.  They  affiliate  themselves  with 
the  radical  left  organizations  such  as  the 
Students  for  a  Democratic  Society,  the  Black 
Muslims,  and  the  Black  Panthers  whose 
leaders  vigorously  support  the  activities  of 
El  Patau. 

It  Is  shameful  to  find  that  the  Patah 
government  within  a  government  functions 
openly  In  Jordan  and  In  Lebanon.  After  the 
thirteen    (13) -day  war  between   the    guer- 


rillas and  the  Lebanese  army,  an  agreement 
was  reached  between  them  on  November  3, 
1969  which  guarantees  anu  permits  the 
guerrillas  to  operate  openly  along  the  Is- 
rael-Lebanese border.  Such  effrontery  for  a 
government  of  2,2  million  people,  half  of 
them  Christians,  with  an  army  of  over  20,- 
000  men.  to  concede  to  4,000  commandos 
the  right  to  maintain  forward  bases  and 
supply  bases,  to  permit  dally  shelling  of 
Israel. 

The  only  prohibition  against  their  opera- 
tions in  Lebanon  is  that  their  camps  shall 
not  be  closer  than  1,000  yards  to  a  Lebanese 
town,  only  to  reduce  the  possibilities  of  In- 
juring residents  of  villages  when  the  retali- 
atory raids  of  the  Israelis  take  place.  The 
guerrillas  fall  to  observe  this  precaution. 
Such  restrictions  arent  even  prevalent  in 
Jordan,  where  there  Is  little  opposition  to 
the  Commandos. 

Lebanon  cannot  escape  Its  responsibility 
for  the  raids  against  Israel  v.'hen  they  origi- 
nate in  the  Lebanese  territory  with  Lebanese 
approval.  Yet.  when  Israel  retaliates  and 
takes  eighteen  (18)  Lebanese  prisoners  to 
force  the  release  of  an  Israeli  watchman  ab- 
ducted by  the  guerTlUas,  the  UN  Security 
Council  Is  called  upon  to  take  action  agaln^' 
Israel  rather  than  Lebanon  and  the  UN 
observer.  General  Odd  Bull,  must  Intervene 
to  obtain  the  release  of  the  Israeli. 

How  ironic  that  Lebanon,  which  had  been 
repeatedly  warned  that  its  connivance  with 
the  terrorists  would  bring  retaliatory  ac- 
tions, should  talk  about  complaining  to  the 
Security  Council.  But  Arabs  can  complain 
with  assurances  that  the  Arab-Afro-Commu- 
nlst  bloc  in  the  Coimcil  will  adopt  an  In- 
effective resolution  of  censure,  with  a  few 
abstentions  from  nations  ■without  the  forti- 
tude to  speak  out  against  Lebanese  or  other 
Arab  provocations.  Provocations  which  ■will 
in  the  futtire  necessitate  Increased  retalia- 
tory raids  by  Israel  if  It  Is  to  defend  its  citi- 
zens and  maintain  Its  respect  In  the  coun- 
cils of  the  nations. 

The  guerrillas  and  the  Arab  nations  are 
heavily  armed  by  the  Russians,  the  Com- 
munists and  with  purchases  from  the  Com- 
munist bloc.  Prance  and  Great  Britain.  How- 
ever. Israel  stands  defenseless  because  of  the 
embargoes  of  Prance,  Great  Britain,  Ger- 
many and  apparently  an  embargo  developing 
In  the  United  States  which,  until  now,  had 
been  determined  to  maintain  some  degree  of 
balance,  as  suggested  by  President  Johnson, 

As  "The  Miami  News"  said,  editorially,  on 
Decemt>er  24,  1969.  "If  the  U.S.  thinks  peace 
can  be  brought  to  the  Mideast  by  permit- 
ting Arabs  to  Import  Soviet  and  Prench 
weapons  while  the  Israelis  are  put  off  alto- 
gether, to  act  on  the  thought  would  be  more 
than  'appeasement'.  It  would  be  totally  Im- 
moral selling  out  to  oil  diplomacy. 

"But  conscience  must  place  a  limit  on  the 
concessions  we  are  willing  to  make  to  gain  a 
few  minor  points  with  people  whose  loyal- 
ties and  commitments  history  proves  fickle." 

In  the  midst  of  the  concern  with  the 
changing  U.S.  Mideast  p>olicy  is  the  fuss  and 
furore  over  the  devious  device  of  the  Israeli; 
to  acquire  the  five  (5)  gunboats  manufac- 
tured for  them  and  paid  for  by  them  before 
the  Prench  embargo,  may  have  excited  many 
persons  and  encouraged  them,  but  the  effect 
of  the  addition  of  the  five  (5)  Prench-bullt, 
small  boats  to  the  Israelis,  may.  was  of  no 
great  moment.  This  brings  to  twelve  (12)  the 
number  of  Israeli  gunboats,  adding  to  her 
four  (4)  submarines,  her  single  destroyer, 
her  one  anti-aircraft  frigate,  her  four  (4) 
landing  crafts  and  her  nine  (9)  motor  tor- 
pedo boats.  But  the  UAR  alone  has  twelve 
(12)  Russian  subs,  six  (6)  destroyers,  many 
escort  vessels,  minesweepers,  Soviet  missile 
patrol  boats,  thirty-one  (31)  motor  torpedo 
boats  .  .  .  Israel  bought  her  tiny  Navy  .  .  . 
Egypt  got  hers  as  a  gift  from  Russia. 

Israel's  armed  forces  are  small  compared 
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to  the  Arabs  Prance  alone  haa  recenUy  sold 
taOO  mllUon  worth  of  wempona  to  Algeria. 
Iraq  Syria  Lebanon,  SaucU  Arabia.  Morocco. 
Tumsla  and  is  now  entering  Into  Its  contract 
for  MOO  mUUon  of  planes  and  tanks  to  Ubya 
and   shipping   mo*«   arms   uo   Iraq  arms 

beios  shipped  without  any  public  outcry  at 
the  s*me  Ume  Israel  got  poesesaion  of  its 
five  i5i  sma::  gut^bo,its 

With  Prance  indicating  that  it  has  re- 
considered Its  embargo  of  arms  to  Israel 
E«ypt  Syria  and  Jordan  purportedly  bel- 
ligerents. Pocelgn  Minister  Maurice  Schu- 
mann says.  This  policy  varlea  accortllng  to 
the  offensive  character  of  the  arm-<  tht- 
geographic  position  of  the  buyers,  their  di- 
rect participation  in  or  not  in  the  batl.e.s 
and  nnaJly  the  course  of  the  conflict  r..'e.: 

Obviously,  with  Ubya  and  Iraq  purchaalr.*; 
arms  in  Prance,  and  both  naUons  becoming 
increasingly  involved  in  the  war  against  Is- 
rael France  has  reappraised  its  deiermlnd- 
uon  to  expand  Its  economic  influence  with 
Arab  nations  This  In  spite  of  the  real  influ- 
ence such  action  has  m  incre*6lng  the  mo- 
tivation of  the  Arabs  to  renew  their  attack 
against  Israel 

The  United  States  muat  realize  that  Is- 
rael-3  deterrent  power  of  arms  would  more 
readily  dissuade  the  Arabs  from  another 
reckless  military  attack  The  US  must  real- 
ize that  the  military  aid  we  hav«  given  to 
Ubya  and  other  Arab  nations  has  boomer- 
anged  The  Arabs  cannot  be  expected  to 
adopt  a  pro-Western  atutude  so  loni?  as  the 
US  and  the  Weatem  powers  capitulate  to 
their  threats  Libya  leftlsU  recent.y  cancelled 
a  »313  rmlUon  order  for  an  air  defense  sys- 
tem from  Britain,  originally  intended  by 
Kln«  Idrls.  who  was  displaced  four  (4i 
months  ago  The  order  was  given  as  a  pro- 
tection,   ironically,    against    B^TPt 

The  U  S  must  recognize  that  It  should  be 
sympathetic  to  Israels  needs  for  buying  arms 
larael.  since  1986.  has  not  been  able  to  pur- 
chase arms  even  from  West  Oermany  be- 
cause of  Arab  pressure  So  why  has  the  CS 
obviously  cut  off  arms  ahlpmenu  to  Israel^ 
This  Is  not  In  the  interest  of  the  VS 

It  was  President  Truman  who  assured  that 
the  US  would  be  the  first  naUon  to  recog- 
Tdxe  the  integrity  and  exUtence  of  Israel 
It  was  Prealdent  Johnson,  who,  as  Senate 
Majority  Leader,  spoke  out  against  sanctions 
In  1967  when  Dulles  threatened  to  Impose 
them   .  It  was  NUon  who  said  that   the 

VS    Policy  had  to  be  strengthened 

In  October.  1968,  during  hu  campaign  for 
the  Presidency.  Richard  Nixon  said  it  wa.s  in 
the  US  interest  to  support  Israel  He  warned 
that  the  US  must  support  Israel  and  not  with 
an  exact  balance  of  power  because  this  pol- 
icy woiUd  Involve  the  risk  that  "potentaal  b«- 
greasora  might  mlacalcuUte".  Instead  he 
warned  that  the  US  must  Up  the  balance  in 
Israels  favor 

But  by  refusing  to  supply  anns.  the  US 
has  done  the  oppoelie  It  had  Upped  the 
Mid- East  balance  against  Israel  at  a  time 
when  the  Soviets  are  flooding  the  area  with 
arms  and  economic  aid 

The  "evenhandedness"  recommended  by 
Governor  William  Scranton  baa  resulted  in 
a  weakening  of  Israel  and  a  building  up  of 
the  Arabs. 

Candidate  NUon  said,  in  speaking  of  fur- 
nishing Israel  arms  to  have  sulBclent  mili- 
tary power  to  deter  an  attack.  As  long  aa 
the  threat  of  Arab  attack  remains  direct  and 
imminent,  sufficient  power  meajis  the  bal- 
ance must  be  Upped  In  Lsrael's  favor  An  ex- 
act balance  of  power,  which  in  any  case  U 
purely  theoreUcsd  and  not  reaJUUc.  would 
run  the  rUk  that  potentui  aggreMors  might 
miscalculate  and  would  offer  them  to  mucb 
of  a  temptaUcMi." 

He  went  on  to  say  that  "If  giving  Israel  a 
•.  t«chnolo«lcal  mUitary  m*r«th  to  '°<»»«  """* 
oflset  her  hostile  neighbors'  numerical  su- 
periority   require*    phantoms."    NUco    con- 
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tliiued.      we   should   supply   those    phantom 
Jets  • 

He  -tated  that  •during  the  past  Ave  years 
of  acUve  Soviet  penetraUon,  the  US  govern- 
ment has  at  limes  seemed  to  hide  Its  head 
In  the  sands  of  the  Middle  East,  this  Admln- 
Lstratlon  Johnson  s  i  has  failed  to  come  to 
dlplomauc  grips  with  the  scope  and  sertou  - 
neas  of  the  Soviet  threat  •  He  went  on  to 
state  that  it  la  not  realistic  to  expect  Israel 
to  surrender  vital  bargaining  counters  In  the 
absence  of  a  genuine  peace  and  effective 
guarantees." 

President  Nixon  has  obviously  forgotten 
his  words  His  AdnUnlstraUon  has  burled  Its 
whole  body,  not  Just  Its  head.  In  the  Mid- 
east sands  i  am  not  prep.ared  to  t)elleve  that 
the  pisltlon  It  Is  a.s.sumlng  Is  deliberate 
Por  that  reason,  those  of  us  who  have  a  real 
understanding  of  the  problems  of  the  Mid- 
east have  the  responsibility  of  warning  the 
State  Department  of  the  dangers  inherent 
in  abandoning  Israel,  or  adopting  a  stance 
inimical  to  Israf^ls  ability  to  cope  with  the 
.\rabs 

B  nal  B'nth  s  InternaUonal  President,  Wil- 
liam Weiler.  has  decried  the  impllcaUons  in 
the  Rogers  statement,  warning  that  it  'would 
work  to  great  disadvantage  of  American  in- 
terests m  that  part  of  the  world,  .ind  would 
seriously  Je»^>pardlze  Israel's  security  '  Con- 
gressman Claude  Pepper  has  Joined  other 
Congressmen  in  expressing  his  deep  con- 
cern for  the  change  in  poeltlcn.  while  Senator 
Charles  E  Goodell  of  New  York  calls  the  new- 
plan     dangerous  to  the  United  States  " 

We  must  "tip  the  balance."  as  suggested 
by  President  Nixon  little  more  than  a  year 
ago  to  insure  Israels  security  We  have  a 
chance  of  in.turlng  peace  In  the  Middle  East 
If  our  policy  Is  one  of  support  of  Israel's  In- 
sistence that  the  belligerents  themselves  re- 
solve the  dispute 

Secretary  Rogers  Is  correct  when  he  says. 
"We  have  to  conduct  our  foreign  policy  In  a 
way  we  think  is  best  for  our  national  Inter- 
est" 

It  Is  the  responsibility  of  the  members  of 
our  Congress  represenUng  the  people  of  the 
United  States  to  help  shape  our  foreign  pol- 
icy so  that  Secretary  Rogers  and  the  Nixon 
Administration  will  realize  that  our  national 
Interest  requires  renewed  support  for  Israel, 
and  the  redevelopment  of  a  policy  which  haa 
aa  Its  purpose  support  for  Israel  while  per- 
suading the  Arab  leaders  that  their  best 
interest  Lies  In  a  confrontation  with  Israel 
aroimd  the  Peace  table. 

Until  the  nations  resolve  their  areas  of  dis- 
agreement, recognize  each  other's  sovereign 
rights  to  exist  peacefully,  and  together  de- 
velop plans  for  the  economic  development  of 
the  enure  Sllddle  East  with  the  people  there 
living  In  Peace,  we  cannot  afford  to  change 
and  weaJten  the  U.S.   policy  towards  Israel 


PROTECT   CHILDREN   FROM 
OLUE  8NIFFTNO 

'Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  tiiis 
point  in  the  Record,  and  to  Include  ex- 
traneous matter  ) 

Mrs  MINK.  Mr.  Speaker.  I  applaud 
the  action  of  Congress  In  considering  leg- 
islation directed  against  drug  abuse. 
However,  our  actions  to  date  have  not 
touched  on  one  important  aspect  of  this 
problem  that  Is  of  vital  concern  to  the 
people  of  Hawaii  and  other  States. 

I  refer  to  glue  unlfflng,  or  the  wider 
field  of  inhalation  of  fumea  from  glue, 
paint,  gasoline,  and  a  wide  variety  of 
other  products  containing  toxic  solvents. 
This  ha*  been  called  a  bigger  problem 
In  my  State  than  marihuana,  which 
adong  with  heroin  is  the  main  subject  of 
legislation  currently  being  considered. 


My  bill,  H.R.  12751,  would  protect  our 
chUdren  from  the  potentially  fatal  dan- 
gers of  glue  sniffing.  For  the  benefit  of 
my  colleagues.  I  insert  at  this  point  in 
the  Record  my  testimony  submitted  to 
the  Hou.se  subcommittee  considering 
drug  abuse  legislation  during  the  current 
hearings. 

The  statement  follows  i 

TxarriMONT  bt  RxPBEStNTATrvx  Patsy  T 
Mink.  Betobx  the  StTBCoMMrrrtK  on  Pub- 
lic Hkalth  and  Weu-aki  or  th«  Hodse 
CoMMrrm  on  Inthwtat*  and  Poeeign 
CouMEECz    ON     Legislation     To     Peotxct 

CHILDEEN    PROM    GLt'E-SNOTING.     FEBBUABY 

17.    1970 

Mr  Chairman  and  members  of  the  Sub- 
committee, I  appreciate  this  opportunity  to 
testify  In  support  of  my  bill.  H  R.  12751  The 
purpose  of  this  bill  is  to  protect  our  children 
from  glue-snlfflng 

While  H.R  13751  U  not  among  those  for- 
mally Included  aa  subJecU  of  these  hearings. 
I  think  Its  provisions  are  worthy  of  considera- 
tion for  Inclusion  In  any  legislation  which 
the  Subcommittee  recommends  to  solve  the 
overall  problem  of  drug  abuse. 

Certainly,  glue-snlfllng  Is  a  significant  as- 
pect of  the  drug  phenomenon  of  recent 
year*  which  has  seen  a  striking  proportion 
of  our  young  people  turn  to  varloua  forms 
of  artificial  stlmulaUon.  Most  of  the  public- 
ity seems  to  concern  marijuana,  heroin,  and 
other  substances  such  as  LSD  Yet  the  de- 
liberate inhalaUon  of  vapors  from  various 
solvents,  such  aa  those  used  in  the  manu- 
facture of  glue,  IB  causing  great  damage  to 
the  health  of  thousands  of  children  across 
our  nation,  and  their  story  Is  not  being  told. 
It  18  difficult  to  And  and  apprehend  children 
using  these  commonly-available  substances, 
and  it  Is  conceivable  that  many  who  are  now 
addicted  to  heroin  or  other  drugs  got  their 
start  sniffing  glue  in  their  early  teens,  or 
even  before. 

It  may  surprise  some  members  of  the  Sub- 
committee to  learn  that  glue-snlfllng— or. 
really,  wider  area  of  InhaUtlon  from  glue, 
paints,  gaeoUne.  and  other  solvent-contain- 
ing substances — Is  a  bigger  problem  In  Ha- 
waii than  marijuana.  It  may  be  so  in  other 
States,  as  well.  Member*  of  Congress  receive 
no  letters  urging  "legallzaUon  "  of  the  sub- 
stances used,  since  they  are  already  legal 
and  freely  available  to  anyone  who  wants 
them  at  the  comer  drug  store  or  even  in 
their  own  hocnes. 

I  ask  the  Subconunlttee's  permission  to 
Include  In  the  record  an  article  from  the 
Honolulu  HawaU,  Advertlaef  newspaper  of 
September  6,  1968.  headlined,  "Study  Sees 
Glue-Smmng  As  Worse  Threat  Than  Pot ". 
Tlila  article  says.  A  recent  State  study  of 
teen-age  drug  oBender*  here  polnU  to  palnt- 
and  glue-snimng  aa  the  most  serious  aspect 
of  the  drug  abuse  problem  and  suggests  the 
kids'  choice  in  drugs  may  depend  on  their 
eoonotnlc  status." 

•  The  Advertiser  has  learned  that  a  survey 
of  323  youthful  drug  users  conducted  by 
Pamlly  Court  consultant  Dr.  Christopher  E. 
Barthel  III  depicts  sniffing  as  a  problem 
linked  closely  to  poverty  and  other  types  of 
crime  Marijuana  appear*  to  be  a  more 
'middle-class'  drug,  lees  related  to  other 
offenses." 

There  may  be  dlaagreement  over  whether 
glue-sniffing  la  a  problem  related  to  poverty 
areas,  but  If  so  It  would  seem  discriminatory 
to  draft  legislation  to  benefit  chlldrec  In 
middle  class  areas  wliere  marijuana  Is  used, 
and  Ignore  the  health  problem  posed  In  pov- 
erty areas  by  glue-anlffing. 

The  article  goes  on  to  describe  the  Inhaling 
of  vapor*  from  paint  and  glue  as  "a  far  more 
alarming  problem  In  Hawaii  than  Is  mari- 
juana." It  say*  that  arrests  of  teenager*  for 
drug  offenses  increased  by  more  than  1.600 
percent    since    19«4-6,    with    inhalants    ac- 
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counting   for   815    offenses    In    1967-8   com- 
pared with  only  92  for  marijuana. 

I  think  It  is  well -documented  that  solvent- 
sniffing  Is  an  Important  problem,  not  only  In 
Hawaii  but  In  many  other  States  as  well,  and 
I  urge  the  Subcommittee  to  study  the  na- 
tional atatlsUcs  during  Its  deliberations  on 
this  subject. 

There  Is  a  clear  danger  to  health  from  this 
practice.  While  full  InformaUon  Is  still  being 
sought  by  scientist*  and  law  enforcement 
officials.  It  Is  clear  that  many  of  the  toxic 
solvents  in  these  substances  can  act  as  poi- 
sons, resulting  In  permanent  damage  to  the 
nervous  system  and  liver.  Large  enough  doses 
can  be  fatal,  and  some  children  have  died  as 
a  result  of  glue  or  paint  "sniffing." 

Children  take  up  this  habit  In  search  of 
thrills"  or  "kicks".  A  1982  report  by  the 
National  Clearinghouse  for  Poison  Control 
Centers  noted  that  ""such  Inhalants  can 
cause  a  syndrome  resenibllng  acute  alcoholic 
intoxication  .""A   study  of    young   boy* 

using  these  products  showed  that  all  became 
■drunk",  "dizzy",  or  euphoric.  "A  number 
described  vivid  dreams,  often  In  color,  or 
hallucinations  .  .  .  There  was  some  evidence 
that  these  feelings  either  could  or  did  lead 
to  Impulsive  or  destructive  behavior,  possibly 
even  more  frequently  than  In  persons  acutely 
Intoxicated  by  ethyl  aloohol,"  the  1962  re- 
port said. 

I  have  In  my  files  a  newspaper  photograph 
showing  a  16-year-old  boy  who  was  shot  to 
death  seconds  after  the  picture  was  taken 
in  Parvllle,  Maryland.  The  caption  says  that 
the  boy.  who  reportedly  had  been  sniffing 
glue,  grabbed  a  shotgun  and  threatened  to 
kill  his  brother.  As  he  ran  from  his  house, 
he  swung  the  shotgun  toward  a  police  of- 
ficer and  was  shot  by  another  policeman. 
He  died  a  short  time  later — another  victim  of 
glue-snlfflng. 

In  seeking  some  way  to  protect  our  chil- 
dren. I  was  struck  by  the  misguided  ap- 
proach of  most  legislation  on  this  subject. 
The  glue  manufacturing  Industry  has  been 
promoting  a  State  law  which  would  make  it 
a  misdemeanor  to  sniff  glue.  I  understand 
such  leglslaUon  Is  now  on  the  statute  books 
of  several  States.  This  seems  to  be  directly 
opposite  to  the  approach  we  are  making  In 
other  areas  of  drug  abuse,  namely,  to  prose- 
cute the  source  and  not  the  victim.  Why 
should  our  Innocent  children  have  to  pay 
the  price  for  the  negligence  of  society  In 
permitting  free  access  to  these  substances, 
without  any  form  of  protection. 

I  believe  that  true  protection  lies  In  add- 
ing an  obnoxious  subistance  to  these  mate- 
rials, so  that  children  will  not  sniff  them. 
Obviously,  you  cannot  regulate  all  sales  of 
glue,  ptalnt.  and  other  solvent-containing 
materials  In  such  way  that  they  are  pre- 
vented from  getting  Into  children's  hands 
unless  you  ban  them  entirely. 

In  trying  to  Implement  my  Idea,  I  first 
contacted  the  mantifacturer*  through  the 
Hobby  Industry  Association.  In  New  York, 
which  represenU  leading  manufacturer*  of 
glue  used  by  hobbyists.  I  wrote  to  the  as- 
sociation last  May  to  Inquire  on  prospects 
for  Inclusion  of  an  obnoxious  substance  In 
glue,  and  was  Informed  In  reply  that  •The 
laboratories  of  our  manufacturers  are  con- 
tinuing research  in  an  attempt  to  find  an 
acceptable  additive.  Hopefully,  the  answer 
win  be  found  at  an  early  date." 

After  further  correspondence  the  associa- 
tion Informed  me,  on  June  3,  1969.  that  "We 
are  no  more  in  a  position  to  create  a  solu- 
tion than  other  research  bodies  are  able  to 
create  the  answer  to  the  existence  of  can- 
cer " 

On  July  10.  I  introduced  HJl.  12761,  to 
amend  the  Federal  Hazardous  Substances  Act 
to  authorlee  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  ban  glue  and  paint 
products  containing  toxic  solvents  from  the 
market  place.  Under  Its  provlslona,  the  Sec- 
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retary  aball  by  regulation  claaslfy  such  glue 
or  paint  product  as  a  4>ann«d  hazardous  sub- 
stance unleM  tiM  manufacturer  of  such  glue 
or  paint  product  either  (1)  manufactures  his 
product  wltlwut  such  solvent,  or  (3)  manu- 
factures It  with  a  substance  having  an  ob- 
noxious odor. 

The  provisions  of  the  Federal  Hazardous 
Substances  Act  give  the  Secretary  power  to 
order  renraved  from  the  market  wliatever  Is 
found  to  be  a  hazardous  substan<:e.  Thus, 
under  my  bill,  the  manufacturers  would  be 
given  full  opportunity  to  solve  the  problem 
by  the  simple  inclusion  of  an  obnoxious  sub- 
stance, or  face  removal  of  their  right  to  con- 
tinue exposing  our  children  to  these  dan- 
ger*. 

Five  days  after  I  Introduced  my  bill.  Testor 
Corporation,  the  nation's  largest  manufac- 
turer of  hobby  glue,  announced  at  a  New 
York  press  conference  that  it  had  been  add- 
ing a  substance  which  would  accomplish  the 
purpose  I  liad  In  mind,  since  May.  1968.  The 
substance  they  chose  was  oU  of  mustard, 
which  produces  a  sUnglng  jolt  In  the  nasal 
area  when  "sniffed"  in  large  quantities  as  is 
done  by  glue-sniffers.  The  company  offered  to 
make  its  research  findings  available  to  any 
manufacturer  whose  products  contain  in- 
haiable  solvents.  The  products  Include  naU 
poUsh  remover,  paint  thinner,  cleaning  fluid, 
gasoline,  and  even  the  propellants  In  pres- 
surized hair  sprays,  cocktail  glass  chillers, 
and  the  sprays  that  keep  foods  from  stlcltlng 
to  pots  and  pans. 

The  president  of  TMtor  said,  "solvent  In- 
tialatlon  Is  the  problem  of  all  manufacttirers 
whose  products  contain  such  Ingredients.  We 
are  offering  to  these  manufacturers  whatever 
assistance  we  can  give  to  help  them  add  a 
deterrent  to  solvent-Inhalation  into  their 
products  too."  With  permission,  I  would  like 
to  Include  in  the  reocvd  a  copy  of  the  com- 
pany's press  release  of  July  16, 1969,  announc- 
ing their  additive,  a  background  paper  on 
this,  questions  and  answers  concerning  sol- 
vent inhalation,  and  remarks  by  the  company 
president  all  of  which  were  released  at  the 
press  conference. 

Since  a  successful  additive  has  been  fotmd. 
Industry  should  have  no  objection  to  the 
adoption  of  my  bUl.  There  should  be  no  ob- 
jection of  all  responsible  manufacturers  of 
paint  and  other  products  containing  similar 
solvents  to  a  requirement  that  all  of  their 
products  be  required  to  contain  tills  obnox- 
ious additive  so  that  our  chUdren  can  be 
protected. 

Under  provisions  of  my  bill,  the  Secretary 
of  Health,  Education  and  Welfare  wotild  be 
able  to  identify  the  substances  being  used 
for  solvent-snifflng  and  after  giving  manu- 
facturers of  them  a  chance  to  comply,  take 
the  necessary  actions  to  force  compliance. 
I  think  tills  is  a  sound  approach  to  the 
glue-snlfllng  problem  that  Is  in  the  best  In- 
terest of  the  pubUc.  our  cliildren,  and  legiti- 
mate manufacturers  as  weU. 

I  urge  the  8ul>oommittee  to  give  full  con- 
sideration to  including  these  provisions  in 
wliatever  legislation  it  draf  U  on  the  subject 
of  drug  abuse. 
Thank  you  for  this  opportunity  to  appear. 


THE  RECESSION  BUDGET 

(Mrs.  MINK  asked  and  was  given 
permission  to  extend  her  remarks  at 
this  point  in  the  Rbcord,  and  to  include 
extraneous  matter.) 

Mrs.  MINK.  Mr.  Speaker,  slowly,  as 
we  go  over  the  minute  detail  of  the 
mammoth  budget  document  submitted 
by  President  Nixon  to  the  Congress,  we 
are  discovering  the  extent  of  the  slashes 
he  has  made  In  programs  that  are  of 
vital  importance  to  our  people. 

The  Nixon  budget,  the  first  the  Presi- 


dent has  compiled  under  his  ovm  admin- 
istration, presents  a  shocking  picture  of 
retrenchment.  There  are  wholesale  and 
indiscriminate  cuts  in  nearly  every  field, 
reflecting  a  philosophy  of  cancellation 
and  retrogression. 

These  deep,  tragic  cuts  are  made  at 
the  expense  of  our  people  in  such  fields 
as  health  and  education  and  employ- 
ment. All  across  the  broad  expanse  of 
Government  activity,  the  emphasis  is  on 
marking  time,  or  worse.  We  can  only 
assume  that  the  President  seeks  to  re- 
voke major  functions  of  the  Government 
as  was  once  promised  by  Mr.  Goldwater. 

These  wild  slashes  aire  necessary,  we 
Infer,  in  order  that  the  President  can 
maintain  the  tremendously  high  cost  of 
the  Vietnam  war.  Thus,  our  tax  dollars 
go  toward  buying  bombs  and  bullets  in- 
stead of  schools  and  hospitals. 

One  of  the  most  meaningless  and  blind 
actions  of  Mr.  Nixon's  budget-cutting 
rampage  is  the  proposed  dismantling  of 
the  language  and  area  studies  program. 
This  valuable  program  has  provided 
"seed"  money,  often  matched  by  univer- 
sities at  a  ratio  of  5-10  to  1,  for  the  crea- 
tion of  120  centers  at  outstanding  cam- 
puses across  the  United  States.  In  the 
decade  that  this  effort  has  been  sustained 
under  title  VI  of  the  National  Defense 
Eklucation  Act,  we  have  trained  students 
in  the  diverse  cultures,  politics,  history, 
and  languages  of  the  nations  of  the  earth. 
This  has  helped  to  produce  the  most 
highly  educated  generation  of  Americans 
in  our  history,  a  most  important  asset  in 
these  times  of  world  crisis. 

Our  commitment  at  the  start  was  $20 
million  in  Federal  funding,  hardly  com- 
parable to  the  cost  of  1  day's  toll  in 
shot-down  aircraft  in  Vietnam.  The 
President  wants  to  reduce  this  to  zero 
in  fiscal  year  1972,  after  which,  presum- 
ably, a  future  administration  will  have 
to  begin  the  expensive  process  of  re- 
building what  this  one  has  torn  down. 

The  President's  action  in  eliminating 
the  foreign  language  and  area  and  in- 
ternational programs,  in  contrast  to 
his  lofty  speeches  on  the  "State  of  the 
World,"  eloquently  demonstrates  his  real 
lack  of  understanding  of  the  need  for 
our  participation  in  the  relatiCNis  with 
other  countries  which  so  largely  8haf>e 
our  own  destiny.  The  President's  budget 
sjTnbolizes  his  effort  to  withdraw  Amer- 
ica from  international  citizenship. 

I  predict  it  will  not  be  long  before 
our  citizens  realize  that  they  are  the 
ones  being  hurt  by  the  President's  reck- 
less bludgeoning  of  the  budget. 

Por  the  benefit  of  my  colleagues,  I 
insert  at  this  point  in  the  Rxcoro  a  let- 
ter from  Stanley  Spector,  chairman  of 
the  East  Asian  Language  and  Area  Cen- 
ter at  Washington  University  In  Mis- 
souri. His  remarks  eloquently  tell  the 
story  of  Mr  Jflxon's  blundering  cut  of 
the  language  and  area  studies  budget: 

WASHINCTON  UNTVKKSirT, 

St.  Lfmis.  ito.,  rebruary  12, 1970. 
Hon.  Patst  Mime. 
Representative  from  Haioail, 
House  Office  Bvilding, 
Washington,  D.C. 

Dkas  Mas.  Mnnt:  I  know  you  are  very  much 
interested  In  the  state  of  lilgher  education  In 
our  country  and  In  the  continuance  of  pro- 
grams which  equip  our  scholars,  students. 
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and  ciilzeiis  at  large  to  cope  with  the  prob- 
lems of  the  conlemjjorary  world  environment 
Therefore.  I  should  like  to  appeal  to  you  to 
consider  more  carefully  and  reconsider  if 
necessary,  the  implications  of  the  slashing 
of  that  section  of  the  higher  education 
budget  request  which  deals  with  language 
and  area  studies  The  language  and  area  pro- 
grams have  t)een  sustained  for  more  than  a 
decade  under  Title  VI  of  the  National  Defense 
Education  Act  In  this  period  over  120  Cen- 
ters were  established  on  outstanding  cam- 
puses m  the  United  States  Intensive  study  of 
the  cultures,  politics,  history  and  languages 
of  all  parts  of  the  earth  were  undertaken. 
bringing  into  t>elng  the  most  highly  educated 
generation  of  Americans  in  our  national  his- 
tory It  is  no  luxury  for  this  nation  to  train 
students  and  scholars  m  the  diverse  lan- 
guages and  cultures  of  the  world  Although 
understandably  many  citizens  are  unhappy 
or  uncomfortable  with  our  defense  commr- 
ments  throughout  the  world  It  must  te  ap- 
parent to  our  national  leaders  and  repre- 
sentatives that  we  cannot  e.xlst  in  'his  world 
without  the  most  intimate  relalioii-s  with 
other  nations 

I  would  beg  you  to  reflect  upon  the  im- 
plications of  the  environmental  crUls  which 
the  President  and  his  special  Commission 
have  reco«?nLzed  Even  as  we  attempt  to 
improve  or  rather  lo  saif  our  country  from 
the  disasters  of  {joUution  reckless  poisoning, 
ghettoizatlun  of  the  cities  etc  we  must 
certainly  be  aware  that  most  of  the  long- 
range  solutions  will  have  to  come  about 
through  international  cooperation,  for  en- 
vironment and  ecology  are  global  Mankind 
is  about  to  meet  Its  greatest  challenge,  and 
It  cannot  do  so  except  on  an  International 
basis  No  pro-ams  are  contributing  and 
have  contributed  more  greatly  to  the  ability 
of  Americans  to  cooperate  with  their  fel- 
low Inhabitants  of  the  earth  than  the  lan- 
guage and  area  programs  Indeed  should 
these  programs  be  dismantled  by  re«son  of 
lll-advtsed  and  hasty  •economies  '  it  Is  a 
certainty  that  in  the  near  future  they  will 
have  to  be  painfully  relnstltuted  at  a  high 
and  unnecessary  coet  It  should  be  borne 
in  mind  that  for  every  Federal  dollar  in- 
vested in  the  language  and  area  progranw. 
our  universities,  foundations,  and  commu- 
nities have  matched  at  a  ratio  of  from  5-10 
to  1  .^t  my  own  University  our  closest  esti- 
mate is  that  for  the  approximately  »40  000 
annual  grant  received  by  the  Aalan  Lan- 
guage and  Area  Center,  under  the  encourage- 
ment so  offered  by  the  United  State*  Office 
of  Education,  the  University  has  contributed 
well  over  »300  000  each  year  In  accountable 
resources  such  aj  faculty  salaries  scholar- 
ships library  acquisitions  and  processing 
services,  and  support  of  reeewch  suid  travel 
The  Impact  on  the  St  Louis  Area  and  on 
the  states  of  Illinois.  Kansas,  and  Missouri. 
as  well  as  several  southeastern  and  south- 
western states  has  been  considerable  Con- 
sortia have  been  developed  which  have  made 
it  possible  for  a  large  number  of  universities 
In  the  midwest  to  pool  resources  for  the  in- 
ternational education  of  their  students 
Joint  summer  programs  have  t>een  estab- 
lished, programs  for  overseas  study  have 
been  set  up  in  Europe  and  Asia,  training 
of  secondary  school  teachers  has  been  ac- 
complished, and  significant  and  successful 
programs  in  the  teaching  of  Chinese  and 
Japanese  at  the  secondary  school  level  have 
been  initiated  and  supported  by  the  Center 
Civil  organizations,  church  groups  and  edu- 
cational institutions  on  every  level,  as  well 
as  the  news  media  have  been  the  direct  bene- 
flclarles  of  this  Center — which  is  only  one 
of  more  than   100  In  the  United  States 

It  Is  moat  regrettable  that  Just  at  the 
point  where  the  greatest  benefits  of  the 
language  and  area  centers  are  t>elng  felt 
when  we  have  at  last  reached  the  point 
W))«re  we  are  t>elng  enabled  to  produce  suf- 
Sdent  p«noaael  to  meet  the  nMda  of  the 


new  internationalized  education  necessary 
for  survival  In  the  twentieth  century,  at  a 
stroke  the  program  Is  threatened  with  anni- 
hilation More  than  any  pull-out  of  troops 
from  various  (>arts  of  the  world,  this  would 
indeed  seem  to  iymbohze  AmeT\can  vnth- 
d'aural  from,  \nternat\onal  ntizfnshxp  and 
abandonment  of  concern  for  those  parts  of 
the  world  which  have  heretofore  been 
neglected  m  our  concerns  and  In  our  educa- 
tion 

I  write  to  you  as  a  representative  of  the 
.American  people  at  large,  as  well  as  of  your 
district  or  state,  because  the  only  hope  for 
the  rectification  of  a  tragic  error  lies  in  your 
hands  I  am  fully  sympathetic  with  the 
Hre-<ident  i  desire  to  achieve  a  balanced 
budget  and  to  trim  out  superfluous  and  out- 
moded programs  I  fully  understand  that  the 
Bureau  of  the  Budget  has  accordingly  found 
It  necessary  to  reallocate  funds  and  readjust 
priorities  But  I  feel  It  Is  my  dutv  to  point 
out  to  you  that  whatever  the  intention,  the 
results  of  such  a  pwllcy  ctjustltutes  the  kind 
of  disaster  which  is  all  the  more  threatening 
because  It  will  nut  manifest  Itself  at  once  but 
re  ul:  In  a  long-range  deterioration  that  will 
eventually  be  felt  In  our  State  Department. 
in  our  business  activities  in  our  military 
establishment,  and  in  educational  institu- 
tions of  every  level 

According  to  information  I  have  obtained 
the  original  appropriation  of  •20,000,000  for 
such  language  and  area  and  international 
programs  was  first  cut  to  •  1 8,000  OOO  and  now 
haa  been  cut  to  a  M. 000  000  budget  request 
lor  iy70-71  and  will  be  cut  to  zero  by  1972 
I  need  not  point  out  that  such  an  attitude 
on  the  part  of  the  government  cannot  fall 
to  reduce  the  confidence  of  universities  in 
international  programs,  and  hence  lead  to 
corresponding  reductions  In  their  own  al- 
;'>catlons  for  such  programs  Even  the  pres- 
ent rumors  of  the  Impending  cuts  are  al- 
ready producing  a  panic  and  resulting  in 
cutbacks  in  employment  It  is  quite  evi- 
dent that  in  three  years  time,  as  a  result  of 
this  misguided  elimination  of  the  NDEA  title 
VI  Program,  large  scale  unemployment  of 
the  very  people  whom  the  program  produced 
wUl  occur  These  people  are  SF)eclali8ta  in 
foreign  language  and  area  fields  whose  skills 
are  oriented  very  specifically  (by  terms  of 
the  Act  Itself  I  toward  education  and  re- 
search They  cannot  be  absorbed  In  the 
ordinary  Job  market  or  In  parochial  depart- 
ments That  such  a  situation  should  occur 
lit  a  time  when  the  need  for  such  people 
is  increasing  could  only  be  attributable  to 
a  lack  of  sufficient  consideration  of  this 
problem  by  the  Executive  Branch  and  by 
the  Congress  of  the  United  States 

May  I  therefore  urge  you  to  Investigate 
this  matter  and  take  any  and  all  steps  neces- 
sary to  Impress  upon  your  colleagues  and 
upon  the  administration,  and  particularly 
upon  the  Bureau  of  the  Budget,  the  Im- 
portance of  the  NDEA  Title  VI  Centers  and 
similar  programs  for  internationAl  education 
and  International  exchange  As  one  who  has 
be«n  concerned  with  this  field  for  almost 
twenty  years  In  government,  overseas,  and  In 
universities  and  high  schools.  I  should  like 
to  offer  my  services  to  you  and  your  staff 
at  any  time  I  would  be  glad  to  submit  fur- 
ther evidence  or  to  testify  at  the  bearings 
As  a  member  of  the  Midwest  Panel  of  the 
Institute  of  International  Education,  of  the 
American  Association  for  University  Pro- 
fessors, of  the  Association  for  Asian  Studies. 
of  the  American  Political  Science  Association, 
of  the  American  Political  and  Social  Science 
Association,  of  the  International  Studies  As- 
sociation, but  especially  of  the  American 
Historical  Association.  I  shall  do  my  utmost 
to  persuade  my  colleagues  in  a  concerted 
effort  to  bring  this  problem  to  the  fore- 
front of  national  attention  But  the  problem 
Is  urgent  and  inunedlat«,  and  as  a  cltlxen 
I  feel  It  Is  my  duty  to  appeal  to  you  to  act 


at  once    I  look  forward  to  hearing  from  you 
and   to  receiving  your  advice. 
Sincerely  yours. 

Stanley  Spectob. 

Chairman. 


MIRV     MINUTEMAN     III     MISSILES 
TO    BE    DEPLOYED    JULY    1,    1970 

I  Mr  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Ricord.  » 

Mr.  BINGHAM.  Mr.  Speaker,  the  re- 
port in  the  Washington  Post  today  that 
the  United  Stales  will  begin  deploying  its 
MIRV  Minuteman  III  missiles  on  July 
1.  1970.  Is  most  disturbing.  Such  a  move 
would  be  at  best  ill-timed  and  shows  a 
total  lack  of  sensitivity  by  the  military 
complex  that  bodes  ill  for  the  success 
of  the  SALT  talks.  At  worst  it  could  be 
construed  as  an  effort  to  torpedo  these 
vital  talks. 

Particularly  shocking  is  the  apparent 
fact  that  the  decision  to  move  forward 
with  deployment,  immediately  upon  com- 
pletion of  the  testing  phase,  was  not  re- 
viewed by  the  President.  Surely  the  im- 
pact of  this  decision  upon  the  SALT 
talks,  and  the  possibility  of  postponing 
it,  should  have  been  given  the  most  seri- 
ous and  thorough  consideration.  I  can 
only  hope  that  the  President  wUl  do  so 
now,  and  will  quickly  make  clear  that 
this  deployment  date  is  at  least  subject 
to  deferment  in  response  to  any  encour- 
aging development  that  may  occur  when 
the  SALT  talks  resume  in  April. 

Even  aside  from  the  po-ssible  unfavor- 
able Impact  of  this  move  on  the  SALT 
talks,  it  Is  difficult  to  understand  the 
purpose  of  an  extensive  test  program  if 
we  move  to  deployment  before  a  thor- 
ough and  comprehensive  review  of  the 
entire  testing  phase  can  be  completed 
and  studied  by  ofBclals  throughout  the 
executive  branch,  and  by  the  Congress. 
In  view  of  the  current  concern  over  the 
need  to  limit  ofTenslve  weapons,  expressed 
by  the  President  himself  on  several  oc- 
casions. It  seems  reckless  in  the  extreme 
to  move  with  such  haste  from  testing 
to  deployment. 

This  rush  to  deployment  might  be  un- 
derstandable if  the  Soviet  Union  was  even 
close  to  effecting  a  major  shift  in  the 
United  States-U  S.S.R.  deterrent  balance. 
Many  observers  will  charge  that  the  So- 
viet Union  Is  doing  just  that  by  continu- 
ing to  deploy  its  SS-9  at  an  alarming 
rate.  Throughout  the  hearings  on  MIRV 
conducted  by  the  National  Security  Pol- 
icy and  Scientific  Developments;  how- 
ever. Defense  Department  witnesses 
arKued  that  the  purpose  of  MIRV  Is  to 
counter  the  strategic  effect  of  a  Soviet 
ABM.  It  is  not  directed  at  Soviet  MIRVs. 
As  Dr.  John  8.  Poster.  Director  of  De- 
fense Research  and  Engineering,  said  In 
his  testimony: 

The  us  MIRV  la  tied  to  Soviet  ABM  capa- 
bility or  a  possible  future  ABM  capability. 
The  battle  Is  between  our  MIRV  and  Soviet 
ABM.  not  between  U.S.  MIRV  and  Soviet 
hORV 

I  do  not  know  of  a  single  responsible 
ofBclal  who  would  claim  that  the  Soviet 
Union  is  on  the  verge  of  a  significant 
ABM  capability,  nor  are  there  any  signs 
that  the  Soviets  Intend  to  push  ahead 
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on  the  ABM  programs  they  started  some 
years  ago.  On  the  contrary,  several  ad- 
ministration officials,  as  reported  in  this 
morning's  Washington  Post,  stated  that 
the  one  subject  that  the  Soviets  were 
particularly  open  on  and  seemed  espe- 
cially anxious  to  discuss  In  Helsinki  and 
hopefully  In  Vienna  Is  the  need  to  limit 
ABM. 

If  the  American  people  fully  imder- 
stood  the  implications  of  the  reported 
decision.  I  believe  there  would  be  a  hur- 
ricane of  protest.  They  want  the  arms 
race  turned  down,  not  escalated. 


BANKERS  BENEFIT? 

iMr.  PATMAN  asked  and  was  given 
pennlssion  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  Include  ex- 
traneous material.  > 

Mr.  PATMAN.  Mr.  Speaker,  In  the 
January  27,  1970,  issue  of  the  Spring- 
field, Mo.,  Leader-Press,  there  appeared 
a  letter  to  the  editor  from  Mr.  Mervln 
V.  Blakely,  commenting  on  the  House 
Banking  and  Currency  Committee's  cur- 
rent efforts  to  limit  the  use  of  secret 
foreign  bank  accounts  for  illegal  pur- 
poses. 

Among  other  things,  Mr.  Blakely's  let- 
ter raises  some  serious  doubts  about  the 
administration's  support  in  this  en- 
deavor. I  am  inclined  to  agree. 

The  letter  follows: 

[From   the   Springfield    (Mo.)    Leader-Press, 

Jan.  27,   1970) 

Bankers  BENcm? 

Are  we  again  in  the  same  old  cycle  of 
•Rive  the  public  domain  back  to  private 
industry"'  I  seem  to  remember  "Teapot 
Dome"  and  Dixon-Yates  among  others.  Then, 
under  Nixon,  the  giveaway  of  uranium  lands 
In  the  West   There  are  other* 

The  Administration  has  withdrawn  its 
previously  announced  support  for  a  House 
Bill  (HR  15073)  by  Rep.  Wright  Patman  of 
Texas,  aimed  at  curbing  the  use  of  secret 
foreign  bank  accounts  for  illegal  purposes. 
Now  he.  Nixon,  undercuts  the  Swiss  bank 
probe  The  numbered  bank  accounts,  a  Con- 
gressional Investigation  revealed,  have  been 
used  by  rich  Americans  to  dodge  taxes  and 
evade  US  security  laws;  by  gangsters  to  hide 
underworld  gains:  by  foreign  governments  to 
pay  off  Americans  for  spying  against  the  U.S. 
and  for  many  Illegal  practices. 

Robert  M  Morgenthau,  a  Democrat  who 
led  the  investigation  of  Swiss  bcink  crimes, 
has  been  forced  to  resign  as  U.S.  Attorney  for 
Southern  District  of  New  York  He.  Morgen- 
thau, was  forced  to  resign  although  his  ap- 
pointment did  not  expire  until  June  1971. 
Whitney  N  Seymour,  a  Republican,  has  been 
nominated  by  President  Nixon  to  succeed 
Morgenthau  Seymour  is  a  law  partner  of 
William  G  Dillon,  a  director  of  a  Swiss  bank. 

One  bank  investigated  by  Morgenthau  was 
the  Manufacturers  Hanover  Trust  Company 
of  New  York.  It  was  allegedly  used  by  racket- 
eers in  South  Vietnam  as  a  conduit  for  more 
than  $15  million  in  black  market  money  and 
kickbacks. 

Seymour's  law  firm  serves  as  counsel  to 
Manufacturers  Trust,  Think  it  over. 

Mesvin  V.  Blakzlt. 

Htn)  ACTION  RAISES   INTEREST  RATES  AND  POINTS 

Mr.  Speaker,  last  week,  the  Secretary 
of  Housing  and  Urban  Development, 
George  Romney.  appeared  before  the 
Banking  and  Currency  Committee  and 
once  again  attempted  to  put  a  good  face 
on  the  administration's  high-interest- 
rate  policies. 


In  partlctilar,  the  Secretary  attempted 
to  explain  away  his  actions  In  raising  the 
PHA-VA  interest  rates  twice  during  his 
first  year  of  office.  At  the  time  of  the 
latest  increase  of  1  percent  on  Etecember 
30.  administration  spokesmen  claimed 
that  the  action  would  reduce  the  dis- 
counts or  the  so-called  "points"  which 
are  so  burdensome  on  the  homebuyer  and 
the  homeseller. 

The  truth  Is  the  points  have  remained 
high,  changed  little  if  any  from  the 
levels  existing  prior  to  the  December  30 
Romney  Interest  rate  Increase. 

Last  week,  the  Secretary  attempted  to 
circle  the  Issue  by  stating  that  'informa- 
tion available  since  the  latest  rise  In  the 
FHA-VA  Interest  rate  is  too  skimpy  to 
provide  an  accurate  reading  of  the  re- 
siUts." 

It  is  surprising  that  HUD's  Informa- 
tion is  so  skimpy.  Members  of  Congress 
have  received  hundreds  of  letters  from 
people  all  over  the  country  establishing 
beyond  any  doubt  that  the  dlscoimts  and 
the  points  have  remained  high  following 
the  latest  Increase  In  the  FHA-VA  in- 
terest rates.  Letter  after  letter  from 
homebuyers,  homesellers,  homebullders, 
real  estate,  and  financial  experts,  testify 
to  this  fact.  Many  of  these  letters  have 
also  gone  to  the  Secretary  of  Housing  and 
Urban  Development  and  I  am  surprised 
that  he  claims  that  his  information  is 
"too  skimpy." 

Mr.  Speaker,  let  me  quote  from  a  letter 
from  Paterson,  N.J.,  dated  February  3, 
1970: 

In  October  1969  a  mortgage  commitment 
was  Obtained  by  us  through  a  mortgage  com- 
pany in  the  principal  amount  of  (17.500.00 
at  an  interest  rate  of  7V4%,  together  with  a 
10 '/4%  placement  fee  to  be  paid  by  us  as 
sellers.  We  expect  this  transaction  to  close 
within  the  next  several  weeks,  but  at  an  In- 
terest rate  of  8V4  %  with  a  mere  reduction  of 
>4  of  1%  placement  fee,  or  a  10%  placement 
fee.  It  seems  highly  inequitable  that  while 
the  Interest  rate  has  Increased  a  full  1%  per 
annum  on  a  thirty  year  mortgage,  the  place- 
ment fee  has  only  decreased  by  >4  of  1 7c . 

And  across  the  country,  Anaheim, 
Calif.,  comes  a  letter  from  a  real  estate 
company  stating: 

Undoubtedly  you  are  aware  that  lenders" 
discount  fees  (points)  are  the  same  today  as 
they  were  at  7^  per  cent  Interest  In  Decem- 
ber. Most  of  the  lenders  feel  points  will  be 
higher  and  will  set  new  records  In  the  very 
near  future. 

And  I  have  received  a  copy  of  a  letter 
addressed  to  Secretary  Romney,  dated 
February  2,  from  a  New  Jersey  home- 
builder.  The  letter  states : 

The  rising  of  the  FHA  rate  to  the  very 
best  of  my  knowledge  did  nothing  to  make 
available  additional  mortgage  fimds.  It  did 
temporarily,  for  perhaps  two  weeks  or  so, 
reduce  the  number  of  points  required  by  the 
various  FHA  lending  institutions.  However, 
I  believe  that  as  of  this  date,  the  number 
of  points  being  charged  Is  identical  to  the 
number  of  points  that  were  charged  before 
the  first  of  the  year. 

Mr.  Si>eaker,  I  also  place  in  the  Record 
letters  from  San  Jose,  Calif,;  Daly  City, 
Calif.;  and  Cincinnati,  Ohio;  which 
touch  on  this  same  point.  These  are  Just 
a  few  of  the  hundreds  of  letters  which 
I  have  received  In  reference  to  the  FHA- 
VA  interest  rate  in  recent  weeks : 


Van  Vleck  Realty, 
San  Jose.  Calif.,  February  10, 1970. 
Hon.  Wright  Patman, 
House  of  Representatives, 
Washington,  D.C. 

Sir:  Your  current  stand  regarding  the 
monetary  condition  of  the  country's  economy 
is  admirable.  Many  of  us  deeply  Involved  in 
the  segment  of  the  economy  dealing  with 
housing  and  the  funds  to  help  our  people 
are  acutely  concerned. 

Possibly  the  area  most  likely  to  be  over- 
looked, is  the  longstanding  system  of  penaliz- 
ing the  home  seller  by  forcing  him  to  subsi- 
dize the  buyer's  loan.  This  Insidious  practice 
robs  the  seller  of  much  of  his  equity  and 
frequently  causes  him  to  go  It  alone  in  the 
market  bereft  of  professional  help  and  at 
times  resulting  In  expensive  problems. 

Perhaps  you  and  your  committee  could 
devise  a  method  whereby  funds  could  be 
made  available  to  a  buyer  without  robbing 
the  seller.  Seem  strange  that  this  only  hap- 
pens in  programs  (FHA-VA)  designed  to  help 
provide  housing  for  those  In  need.  Is  It  pos- 
sible or  thinkable  to  consider  nation-wide 
interest  rates  applicable  to  all  investors  In 
the  housing  market?  Any  step  In  the  right 
direction  would  be  appreciated. 
Respectfully, 

Ivan  H.  Long, 

Realtor. 

Standard  Building    Cojipany,  Inc., 

Daily  CUy.  Calif.,  January  19. 1970. 
Hon.  Wright  Patman, 

Chairman  of  Banking  and  Currency  Com- 
mittee. House  Office  Building,  Washing- 
ton, DC. 

Dear  Congressman  :  In  the  past  few  weeks 
several  interesting  facts  have  appeared  which 
shed  new  light  on  the  cost  of  financing  new 
moderate  priced  homes.  [The  government 
several  weeks  ago  acknowledged  the  realities 
of  the  financing  picture  and  raised  P.H.A. 
rates,  which  action  should  in  turn  have  re- 
duced "points"  by  one-half,  from  7-8%  to 
3-4%.  Instead  the  prime  conventional  rate 
was  raised  to  9  ^  %  and  points  raised  higher. 
Thus  the  desire  of  bankers  to  continue  their 
thirst  for  high  profits  was  maintained 
through  the  manipulation  of  the  conven- 
tional rate  at  a  high  cost  to  the  public.) 

Highlighting  the  above  paragraph  are  re- 
ports of  record  profits  by  major  lending  in- 
stitutions in  our  area.  Net  profit  returns 
ranging  from  a  low  of  19%  to  a  high  of  27% 
clearly  indicate  the  fabulous  gains  to  be 
made  by  playing  the  points-interest  rate 
game. 

Oovernir.ent  has  regulated  business  in  the 
public  Interest.  It  is  our  opinion  that  in- 
creased government  action  and  regulations 
are  required  to  increase  the  jjermisslble  rate 
lending  Institutions  can  pay  depositors,  and 
place  a  celling  on  prime  Interest  rates  to 
eliminate  the  evil  points  system  and  estab- 
lish a  fair  return  rate  for  bank  profits. 

It  Is  our  hope  that  our  views  will  be  of 
value   to   you   In   developing    legislation    to 
remedy  this  great  problem. 
Very  truly  yours, 

James  P.  Sarcen. 

Cincinnati,  Ohio, 

February  9,  1970. 
Congressman  Wright  Patman, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Patman:  As  the  only 
real  friend  that  the  little  guy  has  in  this 
country,  I  think  that  I  should  bring  to  your 
attention  a  matter  that  you  are  probably 
already  aware  of. 

As  you  know,  the  latest  rise  in  FHA  Inter- 
est rates  was  the  biggest  kick  in  the  groin 
that  the  little  man  and  poor  person  suffered 
since  Coolidge's  time.  It  was  done  for  the 
supposedly  justifiable  reason  of  bringing 
fresh  money  Into  the  Real  Estate  business. 
Well  since  that  exorbitant  boost  In  rataok 
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fr«ab  money  hA»  not  ent«r«d  the  bousing 
market  PNBIA  la  tUU  the  only  lender  So  la 
there  any  sane  reason  for  keeping  the  rates 
that  high'  The  only  one  that  beneflta  by  the 
higher  rates  are  the  Mortgage  Companlee 
who  take  in  a  sllghUy  higher  servicing  (ee  be- 
cause the  total   loan  amount  la  higher. 

So  why  not  force  the  AdmlnlatraUon  to 
roll  back  the  rates  to  the  previous  level. 
which  by  the  way  were  still  too  high  They 
cannot  legitimately  use  the  excuse  about 
drawing  money  in  because  it  obviously  did 
not  work  A  real  good  campaign  Issue  could 
develop  out  oT  this.  I  e  "It  cosU  30  more  a 
month  for  life  to  buy  a  house  under  republi- 
cans than  democrats"  And  they  have  the 
nerve  to  appeal  to  a  silent  majority 

Here  in  Ohio  we  have  a  special  problem 
because  of  the  Usury  laws  I  would  write  to 
my  own  representatives  but  young  Taft 
probably  doesnt  even  know  about  It  yet 
and  Clancy  la  probably  too  busy  attending 
John  Birch  meeungs 
Cordially. 

John  A    O'CoNNot 

rrv«  pmccNT  uttemzst  rom  thi  savxb  who  is 

POOB.     T,    P«CXNT    INTKKXSr    FOB    THE    SAVZa 
WHO  IS  aiCH 

Mr  Speaker,  last  week,  the  Washing- 
ton Post  and  the  New  York  Times  both 
reported  that  the  Treasury  had  made  a 
decision  to  mcrease  the  minimum  de- 
nomination of  Treasury  bills  from  $1,000 
to  $10,000  This,  of  course,  had  the  mi- 
mediate  effect  of  forcing  out  of  the  mar- 
ket the  many  small  savers,  including  re- 
tired persons,  who  had  been  buying  these 
issues  at  unprecedented  levels  in  recent 
months. 

For  the  past  2  weeks,  according  to  the 
newspapers,  the  Federal  Reserve  Bank 
of  New  York  has  been  receiving  an  aver- 
age of  750  calls  a  day  from  individuals 
asking  for  information  about  Treasury 
bills  E>emand  has  been  particularly  high 
at  Federal  Reserve  Banks  because  these 
Institutions  impose  no  service  charge 
when  sellmg  the  bills.  In  contrast,  com- 
mercial banks  frequently  levy  a  fee  for 
obtaining  bills  for  customers  and  this 
fee,  of  course,  very  substantially  cuts 
down  the  Interest  yield 

Even  so,  investors  became  the  main- 
stay of  the  bond  market  this  year  In- 
deed, an  article  in  Sundays  New  York 
Times  Indicated  that  the  small  Investor 
has  reshaped  the  bond  market  and  that, 
without  purchases,  the  small  declme  in 
interest  rates  this  year  would  not  have 
been  possible.  Mr.  Speaker,  this  is  one 
more  tragic  consequence  of  the  admm- 
istration's  high-interest  rate,  help-the- 
big- banker  policy  This  is  one  of  the  more 
blatant  examples  of  their  tendency  to 
favor  the  big  powerful  elements  at  the 
expense  of  the  ordinary  citizen.  Now 
they  have  made  the  small  saver  suffer 
more  than  ever  by  closing  one  of  the  few 
routes  through  which  he  could  attempt 
to  preserve  the  real  value  of  his  savmgs 

It  Is  impossible  to  believe  the  Treas- 
ury's complaint  that  the  paperwork  in- 
volved in  the  sale  of  $1,000  bills  was  too 
costly.  Every  State  in  the  Umon  sells 
automobile  licenses  at  fees  ranging  from 
$10  to  $50,  and  these  State  governments 
seem  to  make  a  profit  from  such  modest 
transactions.  Why  in  this  age  of  com- 
puters and  punchcards  could  not  the 
saie  of  small -denomination  Treasury 
felUs  be  automated  in  the  same  way? 
certainly  the  Treasury  did  not  make 
any  serloua  effort  to  tiy  to  standardize 


and  reduce  the  selling  cost  of  $1,000 
Treasury  bills.  Such  behavior  is  not  all 
that  surprising  from  this  nch  man's 
administration. 

The  materials  follow: 
I  Prom  the  New  York  Times,  Peb    29.  19701 
TacASCBT    Puts    MiNiMUit    on    Bitxs,    Salxs 

Smallxb    Than    $10,000    Haltko    To   Stem 

Rising  Oaona  and  Costs 

I  By  Edwin  L  Dale.  Jr  ) 

WASHtNCTON.  February  26  —The  Treasury 
announced  today  that  It  would  no  longer  sell 
Treasury  bills  In  denominations  of  less  than 

•  10.000 

The  move  was  taken  to  stem  a  flood  of 
small  orders  for  bills  The  minimum  denom- 
ination has  been  11.000 

Individuals  will  continue  to  be  able  to  buy 
Treasury  notes  and  bonds  In  denominations 
as  Uttle  as  91,000  These  have  a  somewhat 
longer  term  of  maturity  and  are  not  as 
"liquid"  as  bills,  and  must  be  purchased  In 
the  market  But  at  present  their  market  rates, 
following  a  recent  dip  in  the  bill  rate,  are 
higher  than  those  on  bills,  and  this  has  nor- 
mally been  the  case 

Today's  move  had  two  underlying  pur- 
poses 

To  cut  mounting  costs  for  the  Treasury  In 
procesalng  the  small  orders  for  bills 

To  help  In  some  moderate  degree  to  stem 
the  massive  outflow  of  funds  from  savings 
institutions,  which  are  the  primary  source  of 
mortgage  funds  for  housing 

RKCOUD    WITHDKAWALS 

The  Federal  Home  Loan  Bank  board  re- 
ported today  that  savlngs-and-loan  associa- 
tions  Buffered    a   record    net    withdrawal    of 

•  1  4-blllion  In  January,  as  savers  sought 
higher  returns  elsewhere  Meanwhile,  hous- 
ing construction  has  been  plummeting 

Paul  A  Volcker,  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs,  estimated  that 
In  January  and  the  flrst  week  of  February, 
small  orders  for  bills — leas  than  tlO.OOO — 
amounted  to  between  |3&0-mllllon  and  SdOO- 
mlUlon 

The  cost  of  processing  the  paperwork — 
estimated  at  US  to  S20  for  each  bill,  regard- 
less of  Its  amount — falls  Initially  to  the 
Federal  Reserve  System  But  because  the  Fed- 
eral Reserve  pays  90  per  cent  of  Its  earn- 
ings to  the  Treasury,  the  effect  is  a  cost  to 
the  Treasury 

The  new  policy  will  take  effect  for  the  next 
bill  auction,  next  Monday  Outstanding  bills 
can  still  t>e  bought  In  tl.OOO  denominations 
until  they  mature  The  last  ones  will  mature 
about  a  year  from  now 

MINIMUllS     INCBEASEO 

Last  week,  two  Federal  agencies  that  issue 
large  volumes  of  their  own  securities — the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  L<uan  Banks — also  raised 
their   minimum   denomination    to  tlO.OOO 

It  la  only  very  recently  that  individuals 
In  large  numbers  have  become  buyers  of 
Treasury  bills  The  normal  holders  of  the 
approximately  S80-bllUon  outstanding  are 
banks  and  other  flnanclal  Institutions,  cor- 
porations and  Institutional  Investors  with 
temporarily  idle  funda 

Not  only  have  the  small  orders  added  to 
the  Ctoveromeat's  costs.  Mr.  Volcker  said,  but 
also  the  highly  sophisticated  Treasury  bill 
market  "has  been  laboring  a  bit  under  the 
volume  of  transactions." 

He  said  It  was  of  great  Importance  to  the 
Treasury  that  this  market  function  smoothly 

The  actual  return  to  an  Investor  on  a 
Treasury  bill  Is  often  leas  than  It  seems.  This 
Is  because  of  tbs  Increasingly  oommon  prac- 
tice of  banks  In  Impoatng  a  aervtce  charge, 
typically  SIO. 

Oeorge  Romney,  Secretary  of  Hoxulng  and 
Treasury  Development,  said  today.  "This 
Treasury  action  could  •ubstantlsUy  Improre 
our  bousing  outlook." 


(From  the  Washington  Poet,  Feb.  a«.  1970 1 

TaxAstTar  Bill  Minimum  Elevatko  to  tiO.OOO 

(By  Robert  J   Samuelaon) 

In  another  move  to  aid  the  nation's  sag- 
ging housing  market,  the  government  yes- 
terday lifted  the  minimum  purchase  require- 
ment for  Treasury  Bills  from  $1,000  to 
•  10.000 

The  new  Investment  floor  becomes  effec- 
tive with  the  March  2  auction. 

Interest  rates  on  the  bills — short-term  se- 
curities sold  by  the  government  to  raise  tem- 
porary cash — have  run  as  high  as  8  per  cent 
In  the  last  six  months 

Such  high  rates  have  prompted  many  small 
savers  to  withdraw  their  deposits  from  sav- 
ings and  loan  associations,  the  largest  single 
source  of  creCUt  for  residential  housing.  In 
favor  of  the  Treasury  bills 

Homebullders  and  S&L  officials,  backed  by 
the  government's  housing  experts,  have  long 
been  pushing  for  acUon  to  restrict  small 
savers  frotn  the  Treasury  bill  market.  In  fact, 
most  housing  experts  would  have  preferred 
an  investment  floor  as  high  as  taS.OOO. 

At  the  same  time,  yesterday's  change  was 
taken  against  the  recommendation  of  Vir- 
ginia Knauer.  the  President's  special  assist- 
ant for  consumer  affairs  She  argued  that  the 
new  minimum  would  unfairly  discriminate 
against  small  savers. 

Between  these  opposing  views,  the  Treas- 
ury sought  to  strike  a  "compromise,"  Paul 
A  Volcker,  under  secretary  of  the  Treasury 
for  monetary  affairs,  told  reporters  yesterday. 

Although  It  Is  raising  the  minimum  pur- 
chase requirement  for  bills,  Volcker  said,  the 
government  will  maintain  the  ^1,000  denom- 
ination for  US  bonds  and  notes  with  ma- 
turlUes  of  more  than  a  year. 

At  a  press  meeting  yesterday.  Volcker  at- 
tempted to  deflate  the  argument  that  Treas- 
ury bills  are  especially  lucrative  to  the  very 
small  Investors 

Most  banks,  he  said,  are  xtom  Imposing  a 
charge — tlO  Is  a  frequent  fee — for  handling 
and  servicing  the  bills  When  the  fee  is  de- 
ducted from  the  Interest  payment,  the  in- 
vestor actually  receives  a  lower  yield  than  he 
anticipated. 

On  a  three-month.  •I, 000  bill  at  8  per  c«nt, 
for  example,  the  return  to  the  Investor  would 
be  approximately  tao,  but  half  of  that  would 
be  consumed  by  the  bank's  fee.  Because  the 
fee  customarily  remains  fixed  despite  the 
size  or  maturity  of  a  purchase,  this  penalty 
declines  as  the  amount  of  the  security  and 
Its  length  increase. 

This  reasoning,  Volcker  said,  prompted  the 
government  to  distinguish  between  short- 
term  bills  (With  maturities  up  to  a  year)  and 
the  longer-term  notes  and  bonds. 

It  la  possible  for  small  bill  buyers  to  make 
purchases  without  incurring  aervlc*  charges 
by  dealing  directly  with  the  12  reglooai  Fed- 
eral Reserve  Banks,  which  handle  the  mar- 
keting of  the  bills. 

But  the  upsurge  of  small.  Individual  buy- 
ers oontacUng  the  regional  banka  provided 
the  Treaaury  with  Its  other  JusUflcatlon  for 
raising  the  minimum :  skyrocketing  costs. 

According  to  Volcker,  a  typical  transaction 
costs  the  government  915  to  (20.  Most  would- 
be  small  purchasera  of  bills  remain  Ignorant 
of  the  mechanics  of  buying,  be  said. 

"Tou  have  to  alt  down,  tell  them  (the  pur- 
chasers) how  to  fill  out  the  forms,  hire  new 
clerks  .  .  (and)  aend  it  (the  bill)  out  by 
reglatered  mall."  he  aald.  Compared  to  the 
tiny  volume  of  actual  money  received  from 
small  investors,  the  extra  costs  couldn't  be 
Justlfled,  Volcker  contended. 

Just  what  effect  the  move  would  bave  on 
housing  remained  unclear  yesterday. 

George  Roainey.  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
hailed  the  step  and  said  It  "ahould  substAn- 
ttally  Improve  otir  housing  outlook." 

Since  t<ie  beginning  of  1070,  seme  MSO  to 
•600  million  In  bUI  purchases  would  have 
been  Bto[>ped  It  the  new  requirement  bad 
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been  a{>pUed.  Volcker  estimated.  And  not  all 
these  funds,  be  added,  would  have  come  from 
thrift  institutions,  which  specialize  In  mort- 

g«g»- 

Moreover,  the  change  comes  Just  as  the  blUa 
may  be  losing  some  of  their  attraction  for 
small  inveetors.  Though  market  rates  pawed 
8  per  cent  e«trly  this  year,  they  have  recently 
declined.  The  last  auction  yielded  a  rate  of 
6.976  on  6-month  bills,  against  6  917  the  pre- 
vious week. 

(From  the  New  York  Times.  Mar.  1.  1970] 

The  Indivisual  Is  Rxshafino  Bond  Masket 

(By  John  H.  Allan) 

The  small  Individual  Investor,  who  is  get- 
ting the  cold  shoulder  from  the  New  York 
Stock  Exchange  and  the  United  States  Treas- 
ury, has  been  a  mainstay  of  the  bond  market 
this  year. 

His  purchases  have  reshaped  the  bond 
market  to  an  Important  extent.  Without  his 
purctuLsee,  much  of  the  decline  In  interest 
rates  this  year  would  not  bave  been  possible. 

It  remains  to  be  seen  whether  bis  purchas- 
ing power  Is  strong  enough  to  fuel  a  con- 
tinued rise  in  bond  prices,  but  there  Is  no 
question  that  the  large  wire  bouses  are  mak- 
ing a  bigger  effort  to  Interest  their  customers 
In  bonds. 

On  Tuesday  morning,  Feb.  17,  the  Michigan 
Bell  Telephone  Company  sold  •160-miUlon  of 
bonds  to  raise  money  to  finance  more  phone 
facilities  for  its  customers. 

Heading  Into  the  bond  sale,  the  Inveetznent 
banking  concerns  that  deal  largely  with  in- 
stitutions calculated  that  the  issue  could  be 
sold  quickly  M  It  were  priced  to  yield  as  much 
as  8.65  per  cent.  To  win  the  bonds,  they 
figured  they  would  tiave  to  bid  aggressively 
enough  to  price  them  to  yield  somewhat 
less — say  8.60  per  cent  or  even  8.56  per  cent. 

Such  small  differences  may  not  mean  much 
to  the  average  Investor,  but  they  are  large 
enough  to  make  or  break  a  bond  sale.  If  pen- 
sion fund  portfolio  managers  decide  the  un- 
derwriters have  gone  too  far,  they  can  hang 
back  and  wait  for  dealers  to  lower  their  price, 
thus  raising  the  yield  on  the  bonds. 
kast  wim  sexn 

On  the  morning  of  the  sale,  however,  some 
of  the  major  securities  firms  with  large  net- 
works of  offices  thought  they  could  win  the 
bonds  easily  by  emphasizing  sales  to  Individ- 
uals. They  decided  to  price  the  bonds  at  terms 
that  would  give  Investors  a  yield  of  8.60  per 
cent — lower  than  anything  that  would  in- 
terest most  professlonala  but  well  above  the 
interest  rates  on  savings  accounts. 

To  make  sure  that  brokers  would  have 
some  incentive  to  let  their  customers  know 
about  the  bonds,  the  Investment  bankers 
set  the  "spread" — the  difference  between 
what  they  paid  for  the  securities  and  the 
price  for  Investors — at  $14  tor  each  $1,000 
face  amount.  Normally.  Investment  bankers 
work  for  less  than  •iO  a  t>ond. 

Stockbrokers  are  a  breed  that  frequently 
ahles  away  from  handling  bonds  because  the 
commission  Is  much  smaller  than  it  would 
be  if  an  equal  amount  of  money  were  invested 
In  conunon  stocks. 

In  the  Michigan  Bell  Telephone  bond  sale, 
however,  a  portion  of  the  $14  gross  profit 
aUotted  a  brokerage  firm  was  set  at  $8.76,  and 
the  salesman  got  between  a  quarter  and  a 
third  of  this.  ConaequeoAly,  he  could  earn 
about  $60  on  a  •20.000  sale — not  far  below 
the  »68.50  he  might  get  on  a  •10,000  stock 
sale.  This  stock  commission  Is  calculated  on 
the  hypothetical  sale  of  600  shares  of  a  $40 
stock  through  a  firm  that  gives  Its  s«l«men 
30  per  cent  o(f  the  gross  commission. 

This  commission  an  the  Michigan  Bell 
bonds,  mcreover,  was  about  twice  as  large  as 
the  fee  paid  salesmen  on  earlier  Bell  System 
sales. 

When  the  8.60  per  cent  yield  was  an- 
nounced, profeaadonal  bond  dealers  who  are 


used  to  dealing  in  $100,000  lote  and  larger 
found  the  rate  a  shocker. 

"When  we  flrst  saw  that  yield,"  one  veteran 
bond  trader  remarked  at  the  time,  "we 
ttiought  it  was  a  dead  duck." 

But  the  underwriters  sold  more  than  $38- 
mlllUm  of  the  $160-inUllon  issue  the  flisc 
day,  even  though  no  major  Institutional  In- 
vestors placed  orders.  The  next  day.  sales 
continued  until  it  became  apparent  to  the 
professionals  that  they  would  tiave  to  act 
fast  if  they  wanted  any  of  the  bonds. 
So  late  that  Wednesday,  they  stepped  In  and 
cleaned  up  the  offering. 

The  Michigan  Bell  financing  potnts  up 
what  has  beccme  an  In^xxtant  ^Ift  within 
the  capital  markets.  Individual  investors, 
doubtful  about  ti>e  outlook  for  common 
stocks  at  a  time  of  decreasing  ocrporaite  earn- 
ing and  squeezed  profit  margins,  are  finding 
bonds  attractive. 

high   yield  bought 

They  also  tiave  become  more  willing  to 
give  up  the  convenience  and  the  lack  of 
market  risk  in  savings  accounts  for  the 
higher  yield  on  bonds.  According  to  data 
published  by  Salomon  Brothers  &  Hutzler, 
one  of  the  biggest  bond  houses,  individuals 
directly  invested  about  •26-bllllan  in  open 
market  debt  securities  last  year,  about  76 
per  cent  more  than  in  the  "credit  crunch" 
year  of  1966,  their  previous  most  active  year. 

Compared  with  1968,  Individuals'  bond 
purchases  were  up  almost  threefold  last  year. 

Purchases  of  open  market  debt  securities 
(a  term  encompassing  all  types  of  bonds, 
debentures,  notes,  bills,  certificates  and  other 
marketable  sectiritlee  that  are  the  physical 
evidence  of  lent  money)  Increased  to  $25- 
bUllon  in  1969  from  $9-bllllon  in  1968. 

sxakch   rox  niKNDs 

At  the  same  time  the  net  Increase  in  sav- 
ings deposits  dropped  from  •29-biillon  to  $8- 
billlon. 

The  bond  market  seems  to  be  one  of  the 
few  Investment  areas  where  the  small  in- 
vestor Is  finding  any  friends  these  days. 

The  New  York  Stock  Exchange  on  Prlday, 
Feb.  13,  proposed  changes  In  Its  commission 
rate  structure  that  would  raise  the  fees  on 
iOO-share  orders  an  average  of  68  per  cent 
while  the  costs  on  1,000-sliare  purcliasee  and 
sales  would  be  reduced  an  average  of  38  per 
cent. 

Last  Wednesday  the  Treasury  Department 
in  Washington  announced  that  It  would  no 
longer  sell  Treasury  bills  in  denominations 
of  leas  than  $10,000.  The  move  was  made  to 
dry  up  the  flood  of  small  orders  for  bills, 
wlilch  up  till  now  could  be  bought  in  $1,000 
lots. 

MUriMUK    EBTABLISKXD 

The  Rederal  National  Mortgage  Associa- 
tion and  the  Federal  Hcxne  Loan  Banks,  two 
Oovemment-sponsored  organizations,  also 
put  a  $10,000  minimum  on  their  securities 
sales. 

These  mlnlmiims  may  benefit  the  corpo- 
rate and  municipal  bond  market.  In  those 
sectors,  some  issues  are  still  sold  In  $1,000 
lots  although  the  trend  is  toward  $5,000.  In 
Pennsylvania,  a  recent  law  raising  the  per- 
missible Interest  rate  ceiling  on  bond  sales 
in  the  state  calls  for  some  newly  sold  bonds 
to  be  denominated  in  blocks  as  small  as 
$100. 

These  steps  came  not  long  after  the  Fed- 
eral ResMire  and  the  Federal  Home  Loan 
Bank  Board  raised  ceilings  on  rates  paid  on 
individual  savings  to  a  maximum  5.75  per 
cent  at  commercial  banks  (for  two-year  de- 
posits) and  1%  per  cent  at  savings  and  loan 
associations  (for  $100,000  deposits  for  a  year 
or  more).  Even  with  these  Increases,  how- 
ever, the  rates  remained  below  bond  yields. 

nTT-anrrMATTnw   SEEN 

J.  Charles  Partee,  director  of  the  division 
of  research  and  statistics  of  the  Federal  Re- 


serve Board,  was  ssked  last  week  whether, 
in  view  of  all  these  changes,  the  small  In- 
vestor was  not  being  treated  perhaps  unfair- 
ly. 

"I  tliink  clearly  we're  discriminating 
against  the  small  saver,  and  I  think  It's  ter- 
rible,'' he  replied  candidly.  He  quickly  added 
that  there  was  "some  logic"  for  a  differen- 
tial In  rates  based  on  the  size  of  a  transac- 
tion and  differences  in  liquidity  preferences. 

These  differentials  have  far  exceeded  "any 
reasonable  kind  of  definition  ttiat  should 
apply,"  Mr.  Partee  asserted. 

Even  with  these  factors  pushing  Individ- 
ual investors  toward  corporate  and  local  gov- 
ernment l>ond  purchases,  however,  It  appears 
doubtful  that  they  will  remain  as  vital  a 
prop  to  the  market  throughout  1970  as  they 
were  in  1969. 

Last  year,  Individuals  purchased  nearly 
half  of  the  new  corporate  bonds  that  were 
marketed,  and  they  bought  70  per  cent  of 
th<!  tax-exempt  bonds  sold  by  cities  and 
states  and  other  local  governments.  More- 
over, they  more  than  absorbed  the  $Ii-bll- 
Hon  of  new  Federal  securities  Issued  and 
Federal  securities  liquidated  by  the  pres- 
sured l>anking  sjrstem.  according  to  Salomon 
Brothers. 

AREA    OF    EXPANSION 

This  year,  however,  the  amount  of  cor- 
porate t>ond  financing  is  expected  to  Increase 
and  the  relative  ptortion  to  be  absorbed  by 
Individuals  over  the  entire  year  is  projected 
lower  than  in  1969.  The  same  la  true  for 
state  and  local  governments. 

If  corporations  want  to  build  all  the  fa- 
cilities they  have  projected  (up  till  now  at 
any  rate)  and  If  they  want  to  restore  their 
liquidity  from  the  currently  depleted  condi- 
tion, their  bond  sales  will  remain  large.  Sim- 
ilarly, local  governments  have  large  back- 
logs of  capital  financing. 

To  raise  all  this  money,  coriwrate  and  gov- 
ernmental executives  will  need  all  the  finan- 
cial friends  they  can  find.  Individuals  who 
want  to  buy  Iwnds  will  remain  welcome. 

The  UNTvzxsrrr  or  UTah, 

Salt  Lake  City,  Utah,  rebruary  27.  1970. 
Prank  E.  Moss, 
Senator,  Senate  Building, 
Washington,  D.C. 

Deab  Senator  Moss:  I  siiould  like  to  reg- 
ister a  strong  protest  against  the  dlscrimina- 
%orj  actkHi  recently  taken  by  Federal  super- 
visory agencies  in  raising  the  minimum  de- 
nomination of  treasury  bills  to  $10,000.  Ob- 
viously, this  is  Just  anotber  of  the  many  re- 
cent moves  designed  to  deprive  the  small  in- 
vestor of  some  of  the  advantages  enjoyed 
by  the  more  wealthy  individuals. 

The  recent  ciianges  made  in  Regulation  Q 
also  were  designed  to  accomplish  the  same 
end.  At  a  recent  dinner  meeting  where  K.  A. 
Randall  was  the  featured  speaker,  I  raised 
the  question  as  to  how  he,  the  Fed.  and  the 
Oomptroller  could  Justify  the  changes  in 
Regulation  Q  which  permitted  the  paying 
of  as  high  as  7^%  interest  on  time  certifi- 
cates of  deposit  of  $100,000  or  more,  while 
only  5-5 '/^  %  to  the  small  depositor.  I  ftirther 
pointed  out  that  the  most  vulnerable  de- 
posits in  a  bank  are  the  large  time  CJ3.'t. 
He  admitted  that  my  stat«nent  regarding 
risk  was  correct  and  libat  the  rate  differen- 
tials wen  dilBcult  to  Justify.  The  only  ex- 
planation given  was  tfaat  the  changes  con- 
formed to  existing  patterns.  This  seems  like 
a  very  superficial  ezctise. 

It  is  realized  that  a  few  "snuOl  voices"  like 
mine  will  carry  little  weight  when  meeting 
head  on  with  the  powerfiU  banking  lobby. 
but  if  there  is  anything  you  can  do  about 
these  developments,  we  want  you  to  know 
that  your  efforts  will  be  appreciated. 
Sincerely  yours, 

Roland  Stucki. 
Chairman,  Department  of  Finance. 
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Elkins  Park.  Pa 

February  28,  1970 
RepreeentAUve  Wuckt  Patman. 
Chatrman.  Sonktnj;  Committee. 
Wa3htngton.  D  C. 

DiA«  Rn»«KS«NT*TTv«  Patman  Id  appre- 
ciate your  publicizing  another  move  against 
the  little  man.  aa  the  enclosure  would  indi- 
cate 

I  have  be«n  buying  Treasury  bills.  »2000  at 
a  time,  but  now  I  am  denied  this  opportu- 
nity. I've  been  getun«  7  and  8  .  this  way; 
now  I  have  to  be  aatlsfled  with  5  or  6  • 
The  rich  boy«.  of  oouxse,  are  ge-tung  the 
higher  rates  and  some  are  apparenilv  evad- 
ing taxes  by  sending  their  funds  to  Swiss 
banka.  etc 

Respectfully  your*. 

EswTN  Paist  SreeBLE 

(PS — This  nftove  was  predicted  in  the  Kip- 
llnger  Letter,  but  the  actual  fact  apparently 
was     not    mentioned     in     the    Philadelphia 
papers'  i 
banks    oiMA>fD    'Pirct    or    thi    action      as 

CONOmON    TO    LOANS 

Mr  Speaker,  throughout  this  land, 
lending  institutions  are  demanding  a 
piece  of  the  action  £is  a  condition  to  mak- 
ing loans 

Th»  banks  and  other  financial  institu- 
tions are  literally  holding  up  builders 
and  other  small  businessmen  in  this  tight 
money  market  The  borrowers  are  des- 
perate for  the  funds  and  they  are  being 
forced  to  give  up  part  of  their  businesses 
in  order  to  obtain  the  necessar>-  loan 
fimds 

Mr  SpeaUcer.  by  grabbing  part  of  the 
equity  in  an  enterprise,  the  banks  are  of 
course  greatly  increstsmg  their  yield  on 
loans  Thus,  a  stated  prime  interest  rate 
of  8'2  percent  is  often  total  fiction  By 
taking  part  of  the  business  enterprise,  the 
banks  are  actually  getting  15  percent.  20 
percent,  and  possibly  even  higher  per- 
centages on  loans 

Mr  Speaker,  this  is  a  practice  that 
should  be  stopped  There  is  no  excuse  for 
such  highway  robber^'  in  a  free  enter- 
prise system 

Mr.  Speaker.  I  place  in  the  RrcoRO  two 
recent  articles,  one  from  the  Atlanta.  Oa  . 
Journal,  and  the  other  from  the  San 
Francisco  Examiner  and  Chronicle,  de- 
scribing what  is  happening  on  these  so- 
called  "equity  kickers"  or  "piece  of  the 
action" 

I  Prom    the   San    Francisco    Examiner    and 

Chronicle.   Peb     15.    19701 

Thx  Lcndinc  Oame     BoaaowtNC  Techniqi'es 

EXPLOKED 

'By  William  Plynn  . 

The  banker  asked  the  big  question 

■  Are  yuu  i  depositor''" 

'  No."   replied   the   businessman 

Both  knew  the  meaning  of  that  word  — 
and   the   nature  of   the  game 

The  banker  would  refuse  the  t5  million 
loan,  sought  for  plant  expansion,  creating 
new  Jobs,  reducing  production  costs,  increas- 
ing earnings — all  legitimate  objectives  of  the 
Free  Enterprise  System  The  banker  in  this 
fictional  situation  loaned  only  to  depositors 

""Sorry,"  said  the  banker 

'"So  am  I  "  said  the  businessman 

HIGH    KAm 

Thus  did  Implementation  of  the  Nixon  Ad- 
ministration's tight  money  policy,  linked  to 
high  Interest  rates,  force  cancellation,  or  so 
It  seemed,  of  another  economic  enterprise ■• 
The  loan  refusal,  in  theory,  contributed  to 
curbing  inflation 

.     The  Administration's  antl-lnflatlon  policy 
nas  been  defined  by  Treasury  Secretary  Da- 


Md  M  Kennedy,  a  furnier  ChicaK"  banker 
He  savs  the  Administration  seeks  restoration 
of  economic  stability,  admits  the  policy  of 
monetary  resiraint  could  be  unduly  harsh." 
but  c  )ntencl.s  it  will     tame  '  Inrtatlon 

The  banker  and  bu.suiessmaa  of  our  fic- 
tional tale  are  all  for  Uimlng  the  economic 
beast -If  tlie  other  fellow  does  the  uimlng 
But  the  no  was  not  The  End  "  of  the 
story  It  was  merely  the  beginning  of  nego- 
tiations The  real  question  to  be  answered 
about  the  loan  wa*. 

How  much  are  you  willing  to  pay  for  It^ 
The  price  could  be  plenty  If  any  one  or 
several  methods  available  were  used  These, 
as  confidentially  reported  to  The  Examiner. 
intrigue  the  financially  unsophisticated 
They  are  based  on  a  fact  of  life  some  insiders 
claim  Is  a  way  of  life  on  Montgomery  Street. 
Wall  Street,  LaSalle  Street  and  Spring 
Street   It  U 

"Money  has  no  loyalty    It  goes  to  the  one 
who  pays  the  highest  price 
The  question  was 
How  much  was  the  businessman   willing 
to  pay""" 

The  banker  and  the  businessman  agreed 
on  the  official  interest  rate — 9  5  percent.  Just 
1  percent  over  the  so-called  prime  rate, 
established  by  bankers,  not  by  government 
edict  The  9  5  percent  interest  charge 
amount.s  to  $475  000  a  year 

The  two  negotiators  agree  on  a  20  percent 
"compensating  balance  "  or  II  million,  to 
remain  on  deposit  in  the  bank  Frequently, 
such  a  balance  Is  nonlnterest  bearing  If 
this  is  so  in  this  case,  the  businessman 
actually  pays  $475,000  for  $4  million  Now 
the  interest  rate  is  11875  percent  not  9  5 
percent 

■  But  there's  one  more  thing."  softly  says 
the  money  man 

■  Yes.  "  said  the  businessman 
This    has    to    be    a    link    loan"    said    the 

banker 

"I'll  try."  said  the  buslnes.sman 

He  had  to  find  someone  with  $5  million  to 
deposit  In  the  banker's  bank  He  did — by 
agreeing  to  pay  the  15  million  depositor  3 
percent  for  making  the  deposit  Now  the 
interest   rate  was  up  to   14  875  percent 

"Enough'' "  he  asked 

"Almost,"  said  the  banker  In  the  hypo- 
thetical situation  which  Is  reported  to  occur 
fairly  often  In  such  high  level  dealings 

The  businessman  sighed 
And""  "  he  said 

PA«T  or  paoriT 

"Ten  percent  of  the  action,"  said  the 
banker,    ten  percent  of  your  net" 

That's  $200,000  "  said  the  businessman, 
'  four  percent  on  the  $5  rrUUlon 

■  Right ,"  said  the  Money  Man 

The  interest  rate  now  was  up  to  18  875 
percent 

11 1  raise  my  prices  '20  percent.  "  said  the 
businessman 

Thus,  inflation  raised  Interest  rates  In- 
creased interest  rates  raised  prices  Higher 
prices    increased    inflation 

EQvrrY  View     Fixed  Loan  Rate  "Gone 

FOREVEa" 

I  By  Tom  Walker) 

The  straight  commercial  real  estate  loan 
for  .1  fixed  rate  of  interest  may  be  gone  for- 
ever, the  president  of  New  England  Life  In- 
surance Co    t>elleve8 

And  the  reason,  says  Abram  T  Collier  of 
Boston.  Is  the  fact  that  the  major  life  In- 
surance companies — perhaps  the  primary 
source  (^f  long-term  real  estate  mony— have 
found    "equity  financing"  to  their  liking 

Equity  financing  Is  sometimes  referred  to 
as  giving  the  lender  "a  piece  of  the  action  "" 
This  means  that  a  real  estate  developer.  In 
order  to  get  the  big  loan  he  needs  to  pay  for 
his  shopping  center  or  apartment  complex, 
agrees  to  take  the  lender  In  as  a  part  owner. 


Another  form  of  equity  financing  U  to  give 
the  lender  a  certain  portion  of  the  annual 
gross  income  which  is  generated  by  the  real 
estate  project,  whether  it  Is  a  retail,  residen- 
tial, commercial,  office  or  industrial  develop- 
ment 

In  the  old  days,  a  real  estate  developer  who 
needed  a  million  dollars  could  get  a  loan  for 
a  flxed  Interest  rate  which  would  be  paid 
back  to  the  lender  over  a  20-year  term,  for 
example  This  meant  his  monthly,  quarterly 
or  annual  payments  were  the  same  In  the 
19th  years  as  they  were  In  the  first  year  of 
the  loan  repayment  schedule. 

In  the  meantime,  however,  inflation  had 
cut  the  purchasing  power  of  the  dollar  so 
that  the  lender  was  actually  getting  less 
value  In  the  19th  year  than  he  was  In  the 
first  year,  even  though  the  number  of  dollars 
remained  the  same. 

To  get  around  this  dilemma,  lenders  have 
In  the  last  few  years — the  last  two  In  par- 
ticular— Insisted  that,  as  a  condition  for  mak- 
ing a  long-term  loan  to  a  developer,  the 
developer  or  owner  must  agree  to  take  the 
lender  In  as  a  virtual  partner  That  way.  the 
amount  of  loan  repayment  will  fluctuate 
with  changing  economic  conditions,  so  that 
the  repayment  schedule  will,  in  effect,  rise 
along  with  inflation 

But  what  If  the  federal  government  Is 
successful  m  putting  the  brakes  on  Infla- 
tion? If  this  should  occur,  will  the  big 
lenders   go   back   to   the   old   way? 

Collier  doesnt  think  so  "Once  burned, 
always  shy."  he  said  of  the  attitude  of  the 
insurance  Industry  (not  to  mention  the  pen- 
sion funds  and  banks  and  other  sources  of 
long-term  lending), 

"Equity  lending  will  continue  even  If  in- 
flation  l3   controlled."  he  said. 

Two-thirds  of  New  England  Life's  mortgage 
loans  committed  In  1969  required  some  form 
of  equity  participation.  Collier  said  during 
an   Atlanta   Interview, 

The  long-term  lenders  are  going  to  be 
eager  to  have  what  he  termed  •'convertible 
bonds  or  extendable  boi\ds  "  This  means,  for 
example,  that  a  loan  would  be  made  for  five 
\ears  only,  but  with  a  clause  allowing  It  to 
be  extended  at  a  renegotiated  Interest  rate 
to  protect  the  lender  against  Inflationary 
trends 

New  England  Life  holds  a  number  of  At- 
lanta mortgages.  Including  shopping  centers 
and  a  ghetto  housing  development  that  Is 
part  of  the  company's  commitment  to  the 
life  insurance  Industry's  "billion  dollar"  pro- 
gram of  urban  redevelopment 

What  are  the  trends  of  the  life  Insurance 
Industry?  For  one  thing.  Collier  said,  the 
Industry  Is  broadening  Its  scope  Into  such 
things  as  Investment  counseling  Through 
the  acquisition  of  another  company.  New 
England  Life  now  has  the  largest  investment 
counseling  operation  in  the  industry,  he 
said 

What  we  re  doing  Is  covering  the  water- 
front, so  to  speak,  as  far  as  the  accumula- 
tion and  management  of  capital,  and  In  the 
long-range  building  of  capital  Investment." 
Collier  said 

Touching  on  another  trend  which  Collier 
said  Is  not  necessarily  favorable  from  the 
policyholder's  standpoint,  the  company  pres- 
ident said  more  and  more  people  have  been 
borrowing  against  their  life  Insurance  poli- 
cies because  of  tight  money  conditions  else- 
where in  the  money  market. 

Some  borrow  money  to  meet  everyday  or 
unexpected  expenses  Others  borrow  on  their 
policies  m  order  to  reinvest  the  money  In 
other  forms  of  securities  which  they  believe 
will  return  greater  yields 

This  isn't  necessarily  the  case.  Collier  said. 
By  the  time  the  policyholder  pays  income 
tax  on  his  new  investment  Income,  and  takes 
other  factors  Into  account,  he  Isn't  making 
that  much  more  than  he  would  have  by  leav- 
ing his  life  Insurance  policy  alone. 
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BIO    BANK    PROfTTS    RISE    AGAIN 

Mr.  Speaker,  during  the  past  year,  the 
Nation's  press  and  airwaves  have  been 
filled  with  stories  of  the  big  banks'  "cou- 
rageous" fight  against  Inflation. 

Now  that  the  1969  earnings  figures  are 
in.  It  is  clearly  apparent  that  this  fight 
against  inflation  was  highly  profitable 
for  most  banks. 

The  1969  net  income  figures  are  even 
more  startling  when  the  new  accounting 
methods  Imposed  during  the  year  are 
taken  into  consideration.  In  most  cases, 
the  new  accounting  procedures,  adopted 
to  meet  bank  regulations,  actually  mini- 
mize the  1969  profit  figures. 

Mr.  Speaker,  tlils  list  shows  that  Bank 


of  America,  the  Nation's  largest  bank- 
ing institution,  had  a  15-percent  Increase 
in  the  net  income  per  share  In  1969  as 
compared  with  1968.  And  scattered 
through  the  profit  figures  for  the  50 
largest  banks  are  Increases  of  25  percent. 
46  percent,  and  even  up  to  62  percent.  It 
should  also  be  kept  in  mind  that  these 
profit  percentages  are  Increases  over  al- 
ready swolleH  profits  reported  for  the 
year  1968.  Only  three  of  the  top  50  banks 
showed  any  type  of  decline  from  1968 — a 
year  of  record  profits  for  most  of  these 
banks. 

Mr.  Speaker,  I  place  in  the  Record  a 
table  describing  the  1969  profit  figures 
for  the  50  largest  commercial  banks: 


NET  INCOME  PER  SHARE.  1969.  COMPARED  WITH  1968,  FOR  THE  50  LARGEST  U.S.  BANKS  (RANKED  BY  DEPOSIT  SIZE) 


Deposit 

rank 


Name  of  bank 


Net  Net 

inccme  income 

per  sh»re.  per  share.           Percent 

1969  1968            change 


9 

10  . 
11 
12 
13  . 
14 
\i 
16 
17 
18 
19 

20.. 
21 
22 
23 
21 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3b 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO. 


Bank  of  America  NT4SA  (San  Francisco,  Calit.).- 

First  National  City  Bank  (New  York  City)      

Chase  Manhattan  Bank,  N  A  (New  York  City)... 
Manufacturers  Hanover  Trust  (New  York  City)... 

Morgan  Guaranty  Trust  Co  (New  York  City) 

Chemical  Bank  New  York  Trust  (New  York  City). 

Bankers  Trust  Co  (New  York  City)     

Continental-Illinois  National  (Chicago) 

First  National  Bank  of  Chicago 


Security  Pacific  National  Bank  (Los  Angeles) 

Irving  Trust  Co  (New  York  City) 

Wells  Fargo  Bank,  N,A  (San  Francisco,  Calif  ) 

Crocker-Citizens  National  Bank  (San  Francisco) 

United  Calilornia  Bank  (Los  Angeles)  

Mellon  National  Bank  &  Trust  (Pittsburgh) 

National  Bank  of  Detroit   , , - 

First  National  Bank  of  Boston,  .  , 

Marine  Midland  Grace  Trust  Co  (New  York  City)  .   

Isl  Pennsylvania  Bank  &  Trust  Co  (Philadelphia) 

Cleveland  Trust  Co. .  

Franklin  National  Bank  (Mineola,  NY.) 

Detroit  Bank  4  Trust 
Philadelphia  National  Bank 

Ma.nufacturers  National  Bank  of  Detroit 

Seattle-First  National  Bank 

U. lion  Bank,  Los  Angeles 

Guard  Trust  Bank  ol  Philadelphia       , 

First  National  Bank  of  Portland,  Greg 

Bank  of  New  York    .  

Republic  National  Bank,  Dallas      

Bank  of  California,  N  A  (San  Francisco,  Calif).  

Pittsburgh  National  Bank        

Northern  Trust  Co  ,  Chicago  

U  S  National  Bank  of  Oreg,  (Portland) 

National  Bank  of  North  America  (Jamaica,  NY) 

Valley  National  Bank  (Phoenm,  Ariz) 

Fust  National  Bank  of  Dallas - 

Harris  Trust  &  Savings  Bank  (Chicago)      .         . 

Wachovia  Bank  &  Trust  Co  ,  N  A  (Winston-Salem.  N.C.).. 

Citizens  &  Southern  National  Bank,  (Savannah,  Ga) 

Fidelity  Bank  of  Philadelphia   . .     

National  City  Bank  of  Cleveland    

Marine  Midland  Trust  Co.  of  Western  New  York  (Buffllo). 

National  Bank  ot  Commerce  (Seattle)  

1st  Wisconsin  National  Bank  (Milwaukee) 

Bank  of  the  Commonwealth  (Detroit). ., 

North  Carolina  National  Bank  (Charlotte) 

Michigan  National  Bank.  Lansing 

1st  City  National  Bank  (Houston)    . 

Central  National  Bank  of  Cleveland 


M.43 
4.41 
2.93 
4.93 
1.24 
4.47 
4.80 
2.78 
S.84 
3.32 
3.35 
3.50 
3.03 
4.76 
4.24 
7.08 
5.75 
6.19 
4.39 

10.06 
3.89 


J3.87 
4.08 
3.12 
4.70 
1.08 


55 
73 
05 
87 
82 
27 
2.40 
3.27 
75 
63 
38 
80 
27 


.53 

.28 

.85 

.24 

.55 

.21 

.61 

.81 

1.65 

3.70 

5.93 

8.05 

3.08 

3.16 

1.56 

3.02 

6.53 

3  02 

2.72 

2.57 

4.57 

3.70 


3. 

5. 

5. 

5. 

3. 

8.24 

3.09 

5.56 
.83 
,11 


,31 

,01 

,25 

,25 

,89 

,50 

,24 

.08 

.81 

.67 

.24 

.96 

.65 

5.92 

2.50 

2.34 

2.78 

3.89 

2.78 


9.67 
4.13 
1.69 


7.72 
3.17 
1.21 


4.33 


4.01 


-!-15 

-f-8 

'-6. 

-f-4. 

•-I-15 

«+5. 

•-13. 

-fl.- 

-1-44.5 

i-fl5.0 

-1-18.8 

-1-7.0 

-(-26.0 

-1-45. 98 

-fl3.0 

■■  -1-25.  0 

-f-6.9 

-1-6.7 

-f-34.0 

+22.1 

-1-25.0 

-1-35.0 

-i-lS.O 

-1-35.0 

-1-28.0 

-(-17.0 

-1-18.0 

>-(-16.  0 

•-(-23.0 

-1-10.0 

»-<-14.  0 

-4-16.7 

•  +  18.  0 
•+15. 0 

+41.0 
-(-62.0 
+13.9 
'+10.0 
+20.0 
+16.0 
-7.0 
+17.0 
+33.1 

•  +14.0 
+25.3 

«+30 

+39.0 

'+5.0 

'+8.0 

+7.9 


<  The  1969  net  income  Figures  are  based  on  new  Kcounting  procedures  prescribed  by  regulstory  luthorities.  If  the  old  accounting 
method  had  been  used.  Chase  said  its  1969  operating  net  would  hive  been  J122.500.000.  up  2.5  percent  from  1968. 

•  Figures  represent  net  operating  earnings  per  share  from  4ttiquirttrs  of  1968  ind  1969.  ,        ,.     . 

» On  the  recommendation  of  their  accountants.  Chemical  declined  to  rcsUte  1968  fifures.  II  cofflputed  on  old  net  operating  earnings 
basis.  19(9  would  have  represented  a  5.1  percent  inatase. 

•  Represents  net  operating  earnings  per  share, 
'  Represents  net  operating  income  per  share. 

'  Represents  increase  in  consolidated  net  income;  no  breakdown  per  share  available. 
'  Represents  gam  m  surplus  and  undivided  profits;  no  breakdown  per  share  available. 


STATEMENT  OP  WRIGHT  PATMAN 
ON  PRIVATELY  CONTROLLED. 
TAX-EXEMPT  FOUNDA'HONS  AND 
CHARITABLE  TRUSTS 

(Mr,  PATMAN  sisked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PATMAN.  Mr.  Speaker,  today  I 
would  like  to  unfold  another  chapter  in 
the  continuing  story  of  privately  con- 
trolled, tax-exempt  foundations. 


I 


As  we  look  upon  our  great  country  to- 
day, we  can  see  the  big  corporations,  the 
big  banks,  and  the  privately  controlled, 
tax-exempt  foundations  closing  their 
hold  on  the  economic  windpipe  of 
America. 

The  average  American  citizen  Is  over- 
burdened with  taxes  and  tmable  to  ob- 
tain mortgage  money,  even  at  the  pres- 
ent high  interest  rates,  to  buy  a  home. 
The  small  businessman  is  hamstrimg  by 


his  inability  to  obtain  a  loan  and  is  fight- 
ing against  tax-exempt  business. 

We  have  the  highest  Interest  rates  in 
our  history,  the  greatest  concentration 
In  our  history  of  economic  and  business 
power  in  the  hands  of  the  big  banks  and 
the  conglomerates.  Privately  controlled, 
tax-exempt  foundations  and  charitable 
trusts  add  a  further  dimension  to  our 
problems.  Tax  exemption  places  an  addi- 
tional burden  on  the  taxpayer  who  must 
pay  from  his  pocket  what  the  tax- 
exempts  do  not  pay,  or  what  is  lost 
through  tax-deductible  contributions  to 
such  orgsmlzatlons. 

In  1962,  in  the  original  report  of  the 
Subcommittee  on  Foimdations,  which  I 
as  chairman  issued,  I  pointed  out  that 
for  the  10-year  period  from  1951  to  1960, 
almost  $7  billion  in  receipts  of  534  foun- 
dations had  escaped  taxation.  In  the  1 
year,  1951.  these  receipts  had  amoimted 
to  $554  million,  but  by  1967,  one  and  a 
quarter  billion  dollars  In  receipts  of  647 
foundations  were  being  siphoned  off.  in 
that  1  year  alone,  from  the  taxable  in- 
come of  this  Nation.  Prom  1961  to  1967— 
a  7-year  period — receipts  totaled  $8.7 
billion  or  25  percent  more  than  for  the 
preceding  10  years  from  1951-1960. 

On  an  accumulated  basis  from  1951 
to  1967.  almost  $15.7  billion  had  been 
received  by  such  organizations.  Of  this 
$15.7  billion,  a  little  less  than  half,  or 
$7.3  billion,  came  from  such  sources  as 
business  Income,  Interest,  dividends, 
rents,  and  royalties.  Over  half  of  the 
balance,  or  $4.1  billion,  came  from  capi- 
tal gains  on  the  sale  of  assets  and  the 
remainder,  $4.3  billion  from  contribu- 
tions, gifts,  and  grants. 

It  is  clear  that  foundation-controlled 
businesses  are  competing  with  tax-free 
dollars  against  the  average  businessman 
who  is  at  a  disadvantage  because  of  his 
tax-paying  requirements.  Further,  It  is 
obvious  that  there  is  a  great  deal  of 
speculative  activity  In  the  securities 
field — note  the  capital  gains.  Our  latest 
report  shows  that  154  of  647  foundations 
or  almost  25  percent  held  sizable  amoimts 
of  stock,  from  5  to  100  percent,  in  313 
corporations.  At  the  close  of  1967.  the 
carrying  value  of  these  shares  was  $2.7 
billion  with  an  estimated  market  value 
of  $6.2  million.  These  holdings  have  a 
powerful  Influence  on  control  situations, 
in  the  marketplace  and  in  proxy  solici- 
tations. 

When  we  take  a  look  at  the  market 
value  of  total  corporate  stockholdings  by 
these  foundations,  we  find  that  their 
holdings  amount  to  the  staggering  sum 
of  $13.1  billion,  or  almost  80  percent 
higher  than  the  holdings  at  the  end  of 
1960.  In  a  similar  vein,  these  foimdations 
had  total  assets  at  market  value  at  the 
end  of  1967  of  $17.8  billion  as  compared 
to  some  $10.2  billion  at  the  end  of  1960. 
an  increase  of  almost  75  percent.  To 
place  this  in  perspective,  the  $17.8  bil- 
lion valuation  is  half  as  much  again  as 
the  $11.8  billion  of  the  capital  stock, 
surplus,  undivided  profits,  and  contin- 
gency reserves  of  the  50  largest  banks 
in  the  United  States. 

What  have  .these  foundations  done 
with  these  tax-free  dollars?  In  the  years 
1951  through  1967,  these  foundations 
disbursed  $9.9  billion  of  which  $1.9  bil- 
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lion  or  almost  20  percent  was  paid  out 
for  expenses,  and  $8  bUllon  was  distrib- 
uted for  contrlbuUona.  gifts,  and  grants. 
In  other  words.  It  cost  the  foundaUons 
$25  in  expenses  for  every  $100  of  con- 
tributions, gifts,  and  grants  made  How- 
ever this  Is  an  overall  figure.  For  1967. 
It  cost  the  foundaUons  $33  In  expenses— 
$253  million— for  every  dollar  in  contri- 
butions, gifts,  and  grants  made — $754 
nuUion.  Further,  the  $8  billion  in  con- 
tribuUons.  gifts,  and  grants  represent 
only  about  one-half  of  the  receipts  for 
this  period. 

Privately  controlled,  tax-exempt  foun- 
daUons and  charitable  trusts  are  esUb- 
llshed  to  distribute  their  tax-free  dol- 
lars for  the  worthy  purposes  for  which 
tax-exempUon  sUtus  was  granted.  Has 
this  been  done?  No,  Indeed.  As  of  the 
close  of  1967.  the  accumulated— un- 
spent—income  exceeded  $2  biUion  as 
compared  to  $367  million  at  the  end  of 
1951  or  an  Increase  of  almost  500  per- 
cent with  no  signs  that  such  accumula- 
Uons  are  at  an  end. 

When  we  consider  that  this  incredible 
tale  covers  only  647  of  some  30.000  foun- 
daUons. the  tremendous  Impact  can  only 
begin  to  be  realized. 

The  Internal  Revenue  Service  and  the 
Treasury  Department  have  admittedly 
been  extremely  lax  In  their  surveillance 
of  these  organizaUona.  It  took  them 
years  to  supply  the  Subcommittee  on 
PoundaUons  study  with  a  listing  of  these 
orgamzaUons.  Shortly,  thereafter,  a 
large  number  of  correcUons  were  made. 
The  Treasury  Department  has  proven 
itself  unable  to  exercise  the  close  super- 
vision and  control  over  these  organiza- 
Uons  for  which  the  average  taxpayer 
and  the  small  businessman  of  this  coun- 
try are  crying  aloud. 

We  have  built  a  Frankenstein  monster, 
which  together  with  high  interest  rates, 
the  big  greedy  banks  and  conglomerates 
will  continue  to  choke  economically  our 
average  taxpayer  and  small  business- 
man. We  cannot  let  this  happen.  We 
must  take  acUon  now. 

In  1962.  I  made  a  number  of  specific 
recommendations  on  this  subject,  based 
on  the  abuses  which  were  uncovered. 
They  are  as  appUcable  today  as  they 
were  then. 

I  am.  therefore,  introducing  legisla- 
Uon  to  control  and  supervise  these  orga- 
nizations Your  support  is  solicited  for 
the  consideration  and  speedy  action  on 
this  legislation  to  c\ire  this  ever-growing 
problem.  

THE  PROBLEMS  OF  HIOH  INTEREST 

RATES   DISCUSSED   AT  NATIONAL 

GOVERNORS  CONFERENCE 

(Mr    PATMAN  asked  and  was   given 

permission  to  extend  his  remarks  at  this 

point  In  the  RxcotD.  > 

Mr.  PATMAN.  Mr.  Speaker,  last  week, 
the  Committee  on  Rural  and  Urban  De- 
velopment of  the  National  Oovemors 
Conference  met  with  several  members 
of  the  Agriculture  and  Banking  and  Cur- 
rency Committees  of  the  House  of  Rep- 
resentatives. 
This  meeting  provided-  for  a  valuable 
*•  exchange  of  Ideas  and  information  be- 
tween the  Oovemors  and  the  Congress- 
men on  a  wide  range  of  urban  and  rural 
problems   The  National  Governors  Con- 


ference is  to  be  commended  for  setting 
up  this  committee  and  I  hope  that  we  can 
continue  to  exchange  Information  be- 
tween these  committees  of  the  House  on 
problems  of  mutual  Importance  to  the 
SUtes  and  the  Federal  Government. 

The  Committee  on  Rural  and  Urban 
Development  of  the  National  Governors 
Conference  Is  composed  of  the  following 
members : 

The  Honorable  John  Dempsey.  Con- 
necticut, chairman:  the  Honorable  Nor- 
bert  T.  Tlemann,  Nebraska,  vice  chair- 
man; the  Honorable  Albert  P.  Brewer. 
Alabama;  the  Honorable  Richard  B. 
Ogilvle.  Illinois;  the  Honorable  William 
G  Milliken,  Michigan;  the  Honorable 
Robert  W.  Scott.  North  Carolina;  the 
Honorable  James  A.  Rhodes.  Ohio;  the 
Honorable  Frank  L  Farrar.  South 
Dakota;  and  the  Honorable  Preston 
Smith,  Texas. 

During  the  session  last  week.  I  dis- 
cussed the  problems  being  created  for 
local  and  SUte  governments  by  the 
current  high-Interest.  tight-money 
policies 

Every  State  represented  at  this  meet- 
ing faces  more  or  less  the  same  range 
of  development  needs 

I  doubt  that  there  Is  a  single  Governor 
in  the  Nation  who  does  not  need  more 
schools,  better  pollution  control  pro- 
grams, more  roads,  better  water  and  sew- 
age facilities,  expanded  parks  and  recre- 
ational facilities,  and  like  projects. 

And  all  of  these  needs  require  one 
great  big  factor — financing.  And  there 
Is  nothmg  that  is  In  shorter  supply  today 
than  financing  at  reasonable  Interest 
rates. 

Mr  Speaker,  there  Is  not  a  single  State 
or  local  community  that  will  be  able  for 
long    to    meet    Its    needs — the    publics 
needs — without  new  sources  of  low-cost, 
large-scale  credit    As  we  know  all  too 
well,  the  ability   to  finance  worthwhile 
public  projects  at  the  State  and  local 
level  Is  rapidly  disappearing  In  todays 
high-interest,      tight-money     economy. 
Thousands  of  projects  are  being  aban- 
doned or  postponed  Indefinitely  because 
of  a  single  factor— high  interest  rates. 
And  the  SUtes  and  localities  that  are 
able  to  meet  the  demands  of  the  money 
lenders  are  wastltig   billions  of  dollars 
In   unnecessary,   usurious   Interest   pay- 
ments  These  fantastic  Interest  charges 
are  not  building  a  single  schoolhouse  nor 
a  mile  of  highway.  They  are  simply  lin- 
ing the  money  lenders  pocket. 

Today,  if  a  State  or  local  community 
decides  to  build  a  million -dollar  public 
facility.  It  must  also  put  up  another  mil- 
lion dollars  or  million  and  a  half  dollars 
to  pay  the  interest.  In  other  words,  a 
dollar's  worth  of  spending  for  public 
needs  requires  at  least  another  dollar 
for  Interest 

Leaving  the  morals  of  such  a  situation 
aside,  this  represents  a  fantastic  waste 
of  tax  money — of  the  people's  money. 
And  many  people,  jdready  burdened  by 
high  taxes  at  all  levels  of  government, 
are  resisting  the  Idea  of  paying  these 
record  high  Interest  charges  on  bond 
Issues.  In  some  localities,  the  tax  base 
simply  will  not  carry  this  kind  of  Inter- 
est rate  burden. 

Since  this  new  administration  took  of- 
fice, there  has  been  a  44-percent  Increase 
In  the  yields  on  triple  A  State  and  local 


bonds— a  44-percent  Increase  in  12 
months  and  the  rates  are  still  going  up. 
Today,  the  yields  on  the  very  best  tax- 
exempt  local  and  State  bonds  are  In  ex- 
cess of  6'a  percent.  And  If  a  SUte  or  a 
city  happens  not  to  have  a  triple  A 
credit  rating.  It  may  well  pay  up  to  7 '  2 
percent  on  a  ux -exempt  Issue. 

This  situation  Is  becoming  one  of  the 
greatest  threats  to  SUte  and  local  gov- 
ernments throughout  this  Nation.  It  Is 
nothing  short  of  disastrous. 

I  am  convinced  that  we  must  have  a 
new  source  of  credit— big  credit— that 
will  meet  the  needs  of  local  and  SUte 
governments  under  all  conditions.  A 
source  Uiat  does  not  depend  solely  upon 
a  handful  of  big  banks  and  other  money 
lenders. 

In  an  effort  to  provide  this  kind  of  fi- 
nancing, last  November  I  introduced  a 
bUl— H.R.  14639— which  would  create  a 
National  Development  Bank.  This  bill 
would  create  a  bank  with  the  potential 
to  make  direct  loans,  as  well  as  guaran- 
tee loans  made  by  conventional  lending 
institutions;  to  finance  low-  and  moder- 
ate-Income housing,  public  facilities, 
employment  opportimltles ;  and  similar 
public  activity. 

It  would  be  Initially  capitalized  with  $1 
billion  In  stock  subscribed  by  the  Fed- 
eral Government,  have  a  debt  limit  of  20 
times  that  amount,  and  make  or  guaran- 
tee loans  at  6  percent  Interest.  To  some 
extent,  the  bank  is  patterned  after  the 
Reconstruction  Finance  Corp..  which 
performed  so  well  to  bolster  the  Nation's 
economy  and  help  the  people  during  the 
1930's  and  1940's. 

SpeclficaUy.  the  bank  wiU  make  or 
guarantee  loans  for: 

Housing  under  the  Insured  and  guar- 
anteed low-  and  moderate-Income  hous- 
ing programs  of  the  Department  of 
Housing  and  Urban  Development,  the 
■Veterans'  Administration,  and  the  Farm- 
ers Home  Administration: 

Public  facilities  to  meet  social,  health, 
education.  transi>orUtion.  and  other 
needs  In  depressed  urban  and  rural 
areas: 

Improvement,  expansion,  and  estab- 
lishment of  businesses  and  Industries 
providing  employment  opportunities  at 
adequate  wage  rates  for  unemployed  and 
underemployed  persons: 

Supporting  public  facilities  required 
by  businesses  and  industries:  and 

Promoting  private  Investment  In  such 
projecte  and  facilities. 

It  Is  my  beUef  that  this  bill  not  cnly 
will  help  to  provide  urgenUy  needed  re- 
sources for  depressed  urtian  and  rural 
areas,  but  will  show  the  way  for  the  ad- 
ministration and  the  private  sector  to 
truly  respond  to  the  needs  of  the  people 
by  making  available  adequate  funds  at 
reasonable  rates. 

We  cannot  house  the  people  without 
building  houses.  We  cannot  educate  them 
wHhout  building  schools.  We  cannot 
have  employment  opportunities  unless 
business  and  industries  can  obtain  the 
caplUl  they  need  at  reasonable  prices. 
This  bill  will  help  to  do  these  things.  It 
Is  a  beginning. 

Of  course,  much  more  needs  to  be 
done  than  the  estebllshment  of  a  Na- 
tional Development  Bank.  Basically,  we 
need  to  bring  about  a  stable  economy 
and  a  rollback  of  Interest  rates  to  rea- 
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sonable  levels  that  the  people  as  well 
as  local.  SUte,  and  the  Federal  Govern- 
ment can  afford.  Nothing  would  aid  the 
health  of  SUte  governments  more  than 
an  Immediate  rollback  In  Interest  rates. 
And  this  Is  something  that  could  be  ac- 
complished overnight  If  the  President 
and  the  administration  acted  in  the  pub- 
lic Interest. 

Unfortunately,  too  many  in  this  ad- 
mlnlsrtration  are  still  running  around 
talking  about  high  Interest  rates  as  a 
means  of  fighting  Inflation.  This  Is  back- 
ward logic  that  makes  no  sense — com- 
mon, book,  or  horse.  The  raising  of  in- 
terest rates,  contrary  to  the  bank  econ- 
omists' proE«ganda.  pushes  up  the  price 
of  everything  In  the  economy. 

Every  Item  on  the  shelves  of  the  gro- 
cery store  reflects  an  Interest  rate  in- 
crease. 

Demands  for  higher  wages  reflect  the 
cost  of  higher  interest  rates. 

Higher  Interest  rates  unbalance  every 
budget,  from  the  housewife's  to  the  Fed- 
eral Government's. 

Higher  interest  costs  force  local  and 
State  governments  to  seek  new  taxes. 

Higher  interest  rates  fuel  inflation. 
The  Idea  of  fighting  inflation  with  high 
interest  rates  is  as  illogical  as  using 
gasoline  to  put  out  a  fire. 

Mr.  Speaker,  I  urged  these  Governors 
to  use  their  great  Influence  to  help  bring 
about  a  rollback  of  interest  rates  and  a 
return  to  a  sUble  economy.  Then  and 
only  then  can  we  get  on  with  the  real 
job  of  developing  our  rural  and  urban 
areas. 


NEED  FOR  BANK  SECRECY 
LEGISLATION 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.) 

Mr.  PATMAN.  Mr.  Speaker,  the  House 
Committee  on  Banking  and  Currency  is 
holding  hearings  on  legislation  designed 
to  limit  the  use  of  foreign  secret  bank 
accounts  by  American  citizens  for  ille- 
gal and  Improper  purposes.  As  these 
hearings  continue,  the  need  and  urgency 
for  such  legislation  Is  becoming  more 
and  more  apparent. 

It  is  appalling  how  the  honest  Ameri- 
can Uxpayer  is  being  forced  to  support  a 
luxury  that  enables  members  of  orga- 
nized crime.  Ux  evaders,  black-market- 
eers, stock  manipulators,  war  proflteers, 
and  agents  of  unfriendly  foreign  coun- 
tries to  operate  outside  our  laws  with- 
out detection. 

Since  our  hearings  began,  there  have 
been  numerous  newspaper  accounts  re- 
lating some  of  the  Instances  where  the 
unscrupulous  have  hidden  behind  the 
veil  of  secrecy  afforded  by  these  accounts. 

Some  of  these  newspaper  articles 
follow: 

I  Prom  the  New  York  Times.  Sunday.  Nov.  30. 

1969] 

Swiss  Accounts  Tempt  Som  Amkkicakb 

TO   Chkat 

(By  NeU  Sheeban) 

Washdicton. — More  and  more  affliient 
Americans  are  dlacovertng  that  the  silence  ol 
a  Swiss  bank  vault  can  be  golden. 


Under  the  oerttfled  secrecy  of  a  Swiss  ac- 
count, many  are  rhf**'.<"e  the  tax  collector 
■■nrt  committing  other  felonies,  such  as  Il- 
legal trading  In  stocks  and  bonds  through 
Swiss  l>anks. 

The  crimes  are  those  of  the  rich.  They  are 
beyond  the  reach  of  the  average  citizen,  even 
If  he  were  tempted.  The  stock  manipula- 
tions require  large  sums  of  money  and  the 
tax  evasion  schemes  are  impossible  for  a  man 
whose  income  taxes  are  taken  out  of  his 
pay  check  every  week. 

"The  use  of  secret  foreign  bank  accovmts 
has  become  a  national  scandal,"  Represent- 
ative Wright  Patman,  chairman  of  the 
House  BanUng  and  Currency  Committee, 
says.  Mr.  Patman,  a  harrier  of  domestic  and 
mtematlonal  bankers.  Intends  to  begin  a  full- 
scale  committee  investigation  on  Dec.  4. 

The  framewcvk  for  the  hearings  will  be  a 
bill  Mr.  Patman,  a  Texas  Democrat.  Is  sub- 
mitting that  seeks  to  curb  Swiss  bank  crime. 
The  bill,  would  among  other  provisions,  make 
It  lllegaj  for  an  American  citizen  or  corpora- 
tion to  have  a  secret  foreign  bank  account 
imless  all  transactions  were  reported  an- 
nually to  the  Treasury.  Violators  would  In- 
cur serious  criminal  and  civil  penalties. 

The  scope  of  the  use  of  the  secrecy  pro- 
vided by  Swiss  bank  accounts  for  Ameri- 
cans wishing  to  make  Illegal  financial  gains 
has  been  disclosed  in  a  two-month  Investi- 
gation by  The  New  York  Times  among  Fed- 
eral law  enforcement  agencies,  economists  fa- 
miliar with  the  operations,  knowledgeable 
Swiss  souroee,  and  the  records  of  many  court 
cases. 

NO    COtrNTERPAXT    I.AWS 

Swiss  legal  authorities  need  not  cooperate 
with  the  United  States  In  apprehending 
violators  of  American  tax  and  stock  and  bond 
trading  laws  because  there  are  no  counter- 
part statutes  In  Swiss  penal  codes.  Tax  frauds 
here  so-e  not  considered  crimes  In  Switzer- 
land. Securities  trading  laws  do  not  exist 
there,  so  no  crime  has  occurred  as  far  as 
the  Swiss  are  concerned. 

Most  American  Federal  mall  frauds,  an- 
other source  of  American  prosecutions  In 
this  area,  are  also  nonexistent  In  Switzer- 
land. A  Swiss  banker  who  helps  an  Ameri- 
can client  break  these  American  laws  thus 
breeches  none  of  his  own. 

The  Swiss  banks  generally  have  an  out- 
standing reputation  In  the  International 
financial  community  for  stability  and  ethical 
standards.  There  is  no  evidence  of  widespread 
wrong-doing  Involved  in  the  vast  bulk  of 
the  business  these  banks  do  in  the  United 
States. 

Prosi>erlty.  sophistication,  the  ease  of 
travel  In  the  jet  age;  the  revolution  In  In- 
tercontinental telephone  and  teletype  com- 
munications, and  the  growing  size  and  com- 
plexity of  the  American  economy  and  Wall 
Street  finance — all  are  encouraging  the  spe- 
cial form  of  affluent  criminality  by  way  of 
Swiss  banks. 

The  Mafia  were  among  the  first  Americans 
to  take  up  the  Swiss  device  to  bleach  so- 
called  "black  money"  from  numbers,  book- 
making  and  narcotics  rackets,  and  unde- 
clared profits  "skimmed"  oS  Las  Vegas 
casinos.  Into  "white  money"  for  reinvest- 
ment   In    peeudolegltlmate    business. 

The  mobsters  are  still  having  their  laundry 
done  \n  Swltserland,  but  they  are  now  a 
nUnorlty  of  American  clients  of  Swiss  banks. 
Hardly  a  week  passes  without  some  mention 
of  a  Swiss  bank  in  the  news  columns — in 
a  corporate  merger  fight,  and  bankruptcy  pro- 
ceeding when  the  bankrupt  Is  apparently 
not  as  penniless  as  he  claims,  or  a  divorce 
case  In  which  one  of  the  partners  accuses  the 
other  of  sheltering  money  under  the  Matter- 
horn. 

BBCmiTT    IN    KLP8 

Some  Americans  not  ordinarily  thought  to 
be  affluent.  Army  sergeants,  have  also  dis- 
covered the  security  of  Alpine  vaults.  Army 


Sergeant  Major  WllUam  O.  Wooldrldge  alleg- 
edly funneled  $362,000  derived  from  military 
service  club  corruption  Into  a  Swiss  account 
code  named  "Fish  Head." 

And  a  Federal  prosecution  m  WaslUngton 
this  fall  showed  that  Swiss  banks  were  offer- 
ing their  services  for  crimes  far  more  serious 
than  Blot-machme  rakeoSs  by  Army  sergeants 
or  even  widespread  tax  and  securities 
violations. 

With  the  acUve  participation  of  two  Swiss 
banks,  one  of  them  the  Union  Bank,  the 
largest  In  Switzerland,  two  Americans  com- 
mitted the  biggest  theft  from  the  pubUc 
treasury  since  Billy  Sol  Estes  bilked  the  De- 
partment of  Agrlcultvire  out  of  millions 
around  the  turn  of  the  decade  with  a  mirage 
of  Uquld  fertilizer  tanks. 

The  two  defrauded  the  Navy  of  $4.6-mll- 
Uon  on  contracts  to  manufacture  rocket 
launchers.  Union  Bank  helped  them  smug- 
gle another  $500,000  worth  of  munitions  to 
Europe.  Latin  America  and  possibly  the  Mid- 
dle East.  Then  there  were  the  garden  variety 
offenses  like  opening  accounts  for  Mafia 
bosses,  evading  taxes  on  other  millions  and 
wholesale  disregard  of  securities  laws. 

both  pleaded  ctm.TT 
The  details  have  not  been  made  public 
because  both  men  pleaded  guilty  to  fraud 
charges  last  October,  averting  the  publicity 
of  a  trial  and  thereby  hoping  to  gain  a  Ught 
sentence. 

They  are  Francis  N.  Rosenbaum,  a  wealthy 
Washington  lawyer  with  solid  social  and 
political  connections,  and  his  partner. 
Andrew  L.  Stone,  a  multimillionaire  St. 
Louis  furniture  and  munitions  maker. 

The  Navy  was  defrauded  of  the  $4.6-mll- 
Uon  with  fictitious  bills  that  both  men  ob- 
tained from  the  banks  for  imaginary  raw 
materials  and  electrical  components  on  the 
stationery  of  dummy  companies. 

Revealed  In  the  evidence  amassed  by  an 
assistant  United  States  attorney.  Seymour 
Olanzer.  and  his  aides.  Robert  Ogren  and 
John  Rlsher.  was  a  machinery  of  subterfuge 
tliat  Swiss  bankers  have  invented  over  the 
years  to  make  corporate  thievery  by  their 
clients. 

There  were  the  sham  Liechtenstein  and 
Swiss  corporations  whose  assets  are  a  desk 
drawer  filled  with  letterheads  and  Invoices: 
bankers,  lawyers  and  accountants  who  will 
pose  as  anyone  and  sign  anything  for  a  com- 
mission; high  speed  automatic  printer  to  shift 
dollars  from  one  paper  corporation  to  an- 
other; legal  fictions  to  salve  the  conscience, 
and  an  attitude  that  anything  goes  as  long 
as  It  looks  legitimate  on  paper  and  reaps 
money. 

The  two  Swiss  banks  fought  the  investi- 
gation doggedly. 

Mr.  Glanzer  and  other  Investigators  found 
the  banks  unconcerned  about  what  laws  their 
clients  were  breaking,  anxious  only  to  pro- 
tect bank  secrecy.  When  the  fraud  was  ini- 
tially discovered,  one  bank  even  provided 
Messrs.  Rosenbaum  and  Stone  with  spurious 
letters  and  other  docimiients  to  attempt  to 
deceive  the  Justice  Department  and  the  Fed- 
eral Biu'eau  of  Investigation.  The  other  bank 
kept  silence  at  the  instruction  of  Its  clients. 
Fictitious  invoices,  Mr.  Glanzer  learned, 
are  a  standard  service  that  Swiss  bonks,  for 
a  commission,  offer  clients.  Rosenbaum  was 
discovered  to  have  arranged  similar  siphon- 
ing operations  with  the  banks  for  other  busi- 
nessmen. Including  the  senior  vice  president 
of  one  of  the  26  largest  corporations  m  the 
United  States. 

The  evidence  revealed  that  Rosenbaum  was 
an  Intermediary  for  corruption  that  went 
considerably  beyond  himself  and  Stone.  Fed- 
eral Investigators  are  now  m  the  process 
of  following  trails  that  were  uncovered. 

SECBKCT  IS  BSOKXM 

Swiss  bank  secrecy  was  offlclally  broken 
tat  the  first  time  In  this  case. 
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Although  th«  banks  ez«rt  great  political 
InflueQce  in  Switzerland,  many  Swlsa  federal 
and  c&ntonal  legal  authorities  do  not  share 
the  see-no-evil.  hear-no-evll  attitude  of  their 
banJcers  toward  crtmea  like  forgery  and  out- 
right fraud  The  Federal  Oovernment  and 
c&ntonal  prosecutors  intervened  and  brought 
court  action  that  forced  the  banks  to  sur- 
render the  records  to  the  Justice  Department 
In  return,  the  United  States  promised  not  to 
use  the  documents  for  tax  and  related  prose- 
cutions. 

And  Swtaa  bankers  have  no  Intention  of 
telling  or  of  halting  the  uae  of  their  banks 
Bank  secrecy  Is  embedded  in  Swiss  laws  that 
Biake  It  a  criminal  oflense  for  any  offlcer  or 
employe  of  a  bank  to  dlsclooe  information 
or  even  for  outsiders  to  seek  It.  This  certified 
silence  and  Swlaa  political  stability  and  neu- 
trality In  the  midst  of  a  troubled  world  have 
made  the  handling  of  other  people's  money 
the  Swiss  national  Industry 

rlNSNCIAI.    CAPITAL 

They  have  transformed  a  small,  landlocked 
country,  with  almost  no  natural  resources 
and  a  gross  national  product  one-flftleth 
that  of  the  United  States  into  a  financial 
capital  that  ranks  Just  below  New  York  and 
Lfondon  Swiss  bankers,  for  example,  control 
about  25  per  cent  of  the  »30-bllllon  Kuro- 
Dollar  Pool 

A  single  case  prosecuted  In  New  York  last 
summer  illustrates  the  volume  of  money  that 
flows  through  Swiss  bank  crime  Cogg«shall 
&  Hicks,  a  small  but  old-line  New  York 
brokerage  firm.  Illegally  traded  tao-mllUon 
In  stocks  and  bonds  over  a  flve-year  period 
through  one  Swiss  Institution,  the  Ar«l  Bank 
of  Zurich  Two  other  brokerage  houses  were 
discovered  doing  an  equally  brisk  business 
with  the  same  bank. 

The  brokerage  firms  and  the  bank  were 
violating  a  United  State«  securities  trading 
law  known  as  the  margin  requirement  This 
law  makes  it  a  felony  for  a  stock  exchange 
broker  and  prior  Intermediaries  to  extend 
credit  for  the  purchase  of  stock  beyond  a 
specified  percentage  of  the  market  value 
This  credit  limit  Is  set  at  various  levels  by 
the  Federal  Reserve  Board  but  usually  Is 
kept  In  the  neighborhood  of  30  per  cent  of 
value  The  law  was  passed  In  1934  to  prevent 
the  kind  of  p>anlc  selling  in  a  falling  market 
that  helped  bring  on  the    1929  crash 

BIG  cxxorr  crvxN 

In  this  Instance  the  Swiss  bank,  with  the 
connivance  of  the  brokerage  firms  and  fa- 
vored customers,  was  giving  customers  an 
average  of  80  per  cent  and  sometimes  90  per 
cent  credit  A  customer  with  •10000  could 
thus  purchase  tlOO.OOO  worth  of  stock.  In- 
stead of  the  legal  tia.SOO 

The  brokerage  firms  had  arranged  for  these 
customers  to  open  accounts  with  the  bank 
that  were  carried  on  the  tridlng  records  in 
New  York  as  numbered  subaccounts  under 
the  general  account  of  the  bank  When  he 
wanted  to  buy  or  sell  stock,  the  customer 
simply  telephoned  his  broker  and  give  his 
order   through    a   system   of   code    words 

The  buy  or  sell  orders  would  then  be  placed 
for  the  numbered  subaccounu  of  the  Swiss 
bank  and  the  customer's  name  would  never 
appear  on  any  of  the  transactions  The  sys- 
tem also  enabled  customers  to  evade  capital 
gains  taxes  on  their  profits 

The  bank  profited  handsomely  by  charging 
Interest  rates  of  10  to  12  p>er  cent  on  the 
credit  extended  Since  it  retained  ultimate 
control,  the  bank  protected  Itself  against  any 
loss  by  selling  out  the  customer  If  the  stock 
began  to  fall  In  value 

KMPU3TCS   TaAOCO 

Some  of  the  partners  and  employes  of  the 
brokerage  firms  were  also  utilizing  the 
scheme  to  trade  secretly  for  themselves  and 
their  families  under  the  same  easy  credit 
teiaas 

^  There  are  a  number  of  other  American 
security  laws,  all  designed  to  protect  the 
ordinary    stockholder    against    manipulation 


of  the  market  by  professionals  with  special 
knowledge  and  p>ower,  that  businessmen  are 
finding  It  convenient  and  lucrative  to  vio- 
late through  Swiss  banks 

One  Is  a  prohibition  against  "Insider  trad- 
ing ■  This  occurs  when  an  offlcer  or  other 
control  figure  In  a  corporation  buys  stock  In 
a  company  for  himself  without  making  a 
public  declaration  to  the  Securities  and  Ex- 
change  Commission  of  intent  and  of  the 
firm's  current  assets  and  liabilities  Those 
controlling  the  company  may  not  want  stock- 
holders to  know  these  facts 

So  the  "Insider"  buys  and  sells  the  securi- 
ties under  the  anonymity  of  a  Swiss  bank 

Max  Orovltc,  a  Miami  and  New  York  mul- 
tlmlUlonalre  "Insider,"  was  convicted  last 
year  of  such  violations  He  first  advanta- 
geously acquired  (600,000  worth  of  securities 
in  the  Oeneral  Development  Corporation, 
a  real  estate  concern  of  which  he  was  the 
treasurer  and  a  director,  and  then  sold  1250.- 
000  of  them  for  a  profit  In  the  $100,000 
range 

CNVSLOPS    BBOKK    OPEN 

A  principal  offlcer  In  four  companies,  a 
director  of  the  Florida  Light  and  Power 
Company  and  two  banks  and  chairman  of 
the  executive  committee  of  the  University 
of  Miami.  Mr  Orovitz  also  operated  through 
the  biggest  Swiss  bank,  the  Union  Bank  of 
Switzerland  At  his  trial  he  professed  Ig- 
norance of  who  owned  the  securities  and 
recited  a  complicated  explanation— which 
the  Judge  did  not  believe — of  another  mys- 
terious transaction — an  airmail  envelope 
from  the  bank  with  $50,000  In  cash  that 
embarrassingly  broke  open  In  the  Miami 
post  offlce 

A  third  violation  of  securities  laws,  for 
which  Swiss  bank  secrecy  Is  an  Ideal  cloak, 
goes  by  the  Innocuous  term  of  "trading  In 
new  Issues  "  A  broker  who  controls  an  at- 
tractive new  stock  Issue  secretly  buys  a 
large  block  for  himself  at  a  bargain  base- 
ment price  before  public  trading  begins  He 
sells  high  after  the  stock  goes  on  the  market 
and  the  price  climbs 

Then  there  Is  outright  manipulation  of 
the  market  with  the  Swiss  secrecy  device^ 
driving  the  price  of  a  stock  up  or  down, 
whichever  is  desired,  by  placing  buy  and 
sell  orders  through  Swiss  accounts  Com- 
plicated variations  on  this  theme  have  been 
used  in  several  instances  in  recent  years  to 
bilk  other  Investors  out  of  tens  of  millions 
of  dollars 

JCST  AN  Ol'TCaOPPINC 

Evidence  garnered  from  instances  of  tax 
and  securities  violations  that  have  been 
prosecuted  Indicates  they  represent  the 
mere  outcropping  of  a  large  reef  at  high 
tide 

Nearly  30  Swiss  banks,  two  American  bank 
branches  In  Switzerland  and  24  reputable 
brokerage  houses  In  this  country  have  been 
involved  In  one  oase  or  another,  either 
through  the  simple  use  of  their  facilities, 
through  one  of  their  officers  or  employes,  or 
because  the  firm  Itself  was  deliberately 
breaking  the  law 

Because  Swiss  bank  cases.  If  prosecutable 
at  all.  are  always  complex,  time-consuming 
research  Is  required  to  obtain  an  Indictment 
The  number  of  prosecutions  therefore  has 
by  no  means  kept  pace  with  the  trails  foiind 

The  chairman  of  an  American  corporation 
that  does  $1  5-blltlon  of  business  annually 
and  whose  products  are  a  household  word 
was  recently  discovered  surreptitiously  trad- 
ing stock  through  a  Swiss  account 

One  of  the  oldest  and  largest  Wall  Street 
brokerage  firms  was  found  this  fall  to  be 
handling  127  numbered  subaccounts  for 
Swiss  banks  a  good  Indication  that  some, 
at  least,  are  covers  for  Illegal  trading  by 
Americans 

The  bill  that  Representative  Patman  has 
drawn  up  would  give  American  authorities 
stronger  weapons  In  combating  some  of  these 
practices   The  measure  would 


Require  all  banks,  brokerage  bouses  and 
similar  Institutions  to  microfilm  checks  and 
to  see  that  any  person  transacting  business 
through  their  facilities  with  a  foreign  bank 
properly  Identified  himself  and  the  persons 
for  whom  he  was  acting  The  provision  could 
end  the  common  practice  of  signing  false 
names  and  addresses  on  forms  for  cash  trans- 
fers to  Switzerland  of  hundreds  of  thou- 
sands of  dollars  at  a  time  through  American 
banks. 

Direct  any  person  carrying  more  than 
$5  000  In  cash  out  of  the  United  States  at 
any  one  time,  or  $10,000  In  a  calendar  year 
to    report    these   transfers    to   the   Treasury 

Make  It  Illegal  for  an  American  citizen  or 
corporation  to  have  a  secret  foreign  bank  ac- 
count unless  all  transactions  were  reported 
annually  to  the  Treasury. 

Empower  the  Secretary  of  the  Treasury  to 
seek  court  Injunctions  against  any  Individ- 
ual or  corporation  who  was  violating,  or 
appeared  about  to  violate,  the  laws  In  this 
area. 

Olve  United  States  attorneys  the  power  to 
force  a  witness  to  testify  by  obtaining  a 
court  order  that  would  grant  the  witness 
Immunity  from  personal  Incrimination.  The 
witness  would  thus  not  be  able  to  Invoke  his 
Fifth  Amendment  right  because  he  would 
not  be  incriminating  himself  by  his  testi- 
mony. 

The  Mil  would  also  create  stUT  criminal 
and  civil  penalties  for  Infractions  of  its  pro- 
visions. A  simple  violation  oould  bring  a  fine 
of  not  more  than  twice  the  amount  of  money 
or  a  year  In  Jail  or  both.  'Violations  exceed- 
ing $100,000  In  any  12-month  period  could 
result  In  a  fine  of  $500,000  or  five  years'  Im- 
prisonment or  both. 

Civil  penalties  would  entail  forfeiture  of 
the  entire  transaction. 

Except  for  the  exhaustive  investigation 
conducted  by  Mr.  Olanzer  In  W.\shlngtcn 
In  which  Swiss  Bank  secrecy  was  ruptured 
for  the  first  time,  the  only  law  enforcement 
agency  to  inake  a  sustained  effort  to  com- 
bat this  new  form  of  affluent  crime  has  been 
the  New  York  City  offlce  of  Robert  M  Mor- 
genthau.  United  States  Attorney  for  the 
Southern  District  of  New  York. 

He  and  his  assistants  have  originated  vir- 
tually all  the  prosecutions  thus  far  The  In- 
formation they  obtained  has  led  to  the  forth- 
coming House  Banking  and  Currency  Com- 
mittee Investigation 

Mr.  Morganthau  considers  the  penchant 
for  9wlaB  bank  crime  by  supposedly  repu- 
taJDlt  citizens  as  omlno\is  erosion  of  tax  and 
securities  laws 

His  efTorts,  he  says,  have  been  hampered 
by  lack  of  funds  and  manpower.  He  can 
spare  only  three  assistant  attorneys  and  four 
Investigators  for  the  work. 

"I  think  we've  slowed  Swiss  bank  crime 
up  somewhat."  he  said  In  an  Interview,  'but 
we're  only  touching  a  small  part  of  It  " 

Dr.  Prank  Pick,  a  bespectacled  economist 
of  Auatro-Hungarlan  ancestry  who  publishes 
loformatlon  on  international  flaanclal  op- 
erations from  his  New  York  financial  district 
offlce,  disagrees  with  Mr.  Morgenthau.  He 
thinks  there  has  not  even  been  a  slowdown 
m  the  scurrying  for  a  Swiss  shelter  On  the 
contrary,  he  believes  that  Inflation,  high 
taxes  and  regulation  of  stock  and  bond  trad- 
ing are  persuading  more  and  more  Ameri- 
cans to  adopt  the  Swiss  device. 

He  Is  convinced  that  not  only  business- 
men but  also  others  who  acquire  cash,  such 
as  doctors,  lawyers,  dentists,  politicians  or 
simply  wealthy  families  seeking  to  safeguard 
an  Inheritance  are  turning  to  the  SwIm 
haven. 

As  long  ago  as  1958,  the  New  York  regional 
offlce  of  the  intelligence  division  of  the  In- 
ternal Revenue  Service  made  a  confidential 
InvestlgaUon  of  the  Swiss  bank  problem 
after  $30-mllllon  In  suspicious  money  trans- 
fers were  made  to  Swiss  accounts  In  one  year 
through  two  New  York  banks 

The  Investigation  unearthed  enough  evi- 
dence    of     large-scale    tax    and     securities 
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frauds  and  associated  rackets  like  diamond 
smuggling  to  conclude  that  Swiss  bank 
secrecy  offered  "a  wide-open  field"  for  such 
crime  and  posed  "a  serious  threat  to  our  tax 
system."  The  report  recommended  a  grand 
Jury  or  Congressional  investigation  and  a 
tightening  of  American  laws. 

Neither  recommendation  was  ever  trans- 
lated Into  action.  Both  before  and  since  the 
Investigation,  the  revenue  service  has  usually 
shunned  the  prosecution  of  tax  frauds  In- 
volving Swiss  banks  because  of  time-con- 
suming compllcaUons  and  the  difficulty  that 
Swiss  secrecy  poses  In  obtaining  a  conviction. 

Since  the  1968  InvesUgatlon  there  have 
been  only  two  indictments  for  tax  fraud 
Involving  Swiss  banks,  both  handed  down 
by  the  grand  Jury  In  Ui.  Morgenthau's  dis- 
trict The  most  recent,  last  December,  ac- 
cused two  New  York  businessmen  of  swin- 
dling the  Oovernment  out  of  $1.5-mUllon  In 
corporate  and  personal  income  taxes  In  three 
years. 

Irving  Braverman,  vice  president  of  Leeds 
Travelwear.  and  Sidney  Rosensteln,  his  part- 
ner In  two  other  companies  that  specialize 
In  selling  Items  to  military  post  exchanges 
overseas,  allegedly  sent  $3-mllllon  In  sales 
commissions  on  an  underground  Journey  to 
the  bank  Leu  of  Zurich,  the  fifth  largest  in 
Switzerland,  under  the  cover  of  the  Conti- 
mental  Trade  Establishment,  of  Vaduz. 
Liechtenstein. 

This  trading  house  turned  out  to  be  a 
dummy  Liechtenstein  corporation  adminis- 
tered by  Dr.  Herbert  Batllner  and  Dr.  Alfred 
Buchler,  who  are  among  a  number  of  lawyers 
who  bustle  between  Switzerland  and  this 
tiny  Swiss  protectorate  on  the  border  with 
Austria. 

About  20  other  tax  fraud  cases  have  been 
recommended  for  prosecution  by  investiga- 
tors In  the  New  York-New  Jersey  area,  but 
none  have  yet  been  approved  by  the  Justice 
department  and  IRS.  headquarters  in  Wash- 
ington for  submission  to  a  grand  Jury. 

I  Prom  the  New  York  Times.  Nov.  29.  1068] 

How  Americans  Can  Open  Swiss  Bank 
Account  Hkke 

Washington. — Anyone  fortunate  enough 
to  be  able  to  afford  a  Swiss  bank  account  can 
open  one  by  going  to  the  branch  or  offlce  of  a 
number  of  Swiss  banlcs  in  Lower  Manhattan. 

Five  major  Swiss  banks  have  branches  or 
representative  offices  there  and  a  number  of 
smaller  banks  also  have  representatives  In 
New  York. 

The  three  biggest  banks  are  the  Union 
Bank  of  Switzerland,  the  Swiss  Bank  Corpora- 
tlon  and  the  Swiss  Credit  Bank,  The  latter 
two  also  have  offices  In  Los  Angeles  and  San 
Francisco.  If  you  live  elsewhere,  the  whole 
procedure  can  be  accomplished  by  mail. 

A  clerk  working  behind  a  desk  on  the 
sueet  level  of  the  Swiss  Bank  Corporation 
branch  in  the  Equitable  Building  at  15  Nas- 
sau Street  directs  a  visitor  asking  about  open- 
ing an  account  to  the  fifth  floor.  There  a  po- 
lite young  Swiss  executive  explains  that  reg- 
ular time  deposits,  the  equivalent  of  an  Amer- 
ican savings  account,  pay  5  i>er  cent  interest 
in  amounts  above  $12,500.  On  a  minimum 
time  deposit  of  $25,000  at  six  months,  how- 
ever, you  can  obtain  10 '54  per  cent  Interest 
because  the  bank  will  lend  out  the  money 
for  its  own  account  on  the  Euro-Dollar  mar- 
ket In  London,  where  demimd  is  high  be- 
cause of  the  credit  pinch  here. 

( Most  Americans  probably  would  not  want 
Just  a  plain  old-fashioned  account  In  a  Swiss 
bank  Swiss  Interest  rates,  at  3%  per  cent  on 
deposits  below  $12,500  are  not  designed  to  at- 
tract modest  sa'vings.) 

bank  bttts  and  sells  stocks 

The  executive  explains  that  for  a  fee, 
equivalent  to  that  of  an  American  broker, 
the  bank  vrtll  buy  and  sell  stocks  and  bonds 
for  you  in  the  United  States  or  elsewhere. 


"I  would  like  the  account  to  be  a  num- 
bered one,"  you  say. 

"You  would  have  to  go  to  S-wltzerland  to 
do  that,"  he  says.  "And  we  don't  handle  num- 
bered accounts  except  for  very  large  amounts 
of  money." 

"What  is  the  minimum?"  you  ask.  "$160.- 
000."  he  says. 

The  numbered  account  (sometimes  code 
words  are  used  Instead)  is  no  different  from 
a  named  one,  as  far  as  the  protection  of  Swiss 
bank  secrecy  laws  are  concerned.  It  is.  how- 
ever, a  super-discretionary  device  whereby 
the  depositor's  name  is  known  only  to  the 
top  three  or  four  officers  of  the  bank  and  the 
client  can  transact  business  by  signing  the 
number  or  code  word  in  longhand  on  cor- 
respondence. This,  however,  creates  more  ad- 
ministrative work  lor  the  bank  and  so,  the 
executive  notes,  sums  smaller  than  $150,000 
are  not  accepted. 

The  smaller  Swiss  banks  are  said  to  be 
more  ready  to  open  numbered  accounts  lor 
Americans  in  the  United  States  and  to  be 
willing  to  handle  those  below  $150,000. 

"Will  the  American  authorities  be  able  to 
find  out  that  I  have  an  account  with  you?" 
you  ask. 

"II  you  open  the  account  here  they  will  be 
able  to,"  he  says.  "Our  records  here  are  sub- 
ject to  American  law." 

However,  the  fact  of  the  acoovmt's  exist- 
ence can  be  denied  to  American  authorities 
by  mailing  the  forms  to  open  it  directly  to 
Switzerland  instead  ol  returning  them  to  a 
New  York  branch.  Even  if  the  existence  of 
the  account  is  learned,  American  law  en- 
forcement officials  cannot  obtain  any  inlor- 
matlon  on  subsequent  deposits  and  other 
transactions  Irtxn  the  bank  If  certain  ele- 
mentary precautions  are  taken. 

IM    CASK   THBOUGH    AMESICAN    BANKS 

One  usual  method  is  to  make  the  deposits 
in  Switzerland  by  mall.  Another  Is  to  make 
them  in  cash  through  any  correspondent 
American  bank  and  to  sign  a  false  name  and 
address  on  the  Treasury  currency  report  that 
is  supposed  to  l>e  filled  out  for  cash  translers 
above  $2,500  in  bills  ol  $100  denomination  or 
above  $10,000  in  bills  of  any  denomination. 

The  Treasury  regulation  governing  the  re- 
ports is  more  or  less  voluntary  and  a  bank 
Incurs  no  more  than  a  scolding  for  a  lapse. 

Alter  you  have  made  the  transfer,  you  en- 
close a  copy  ol  the  deposit  slip  in  an  airmail 
envelope  to  Switzerland  along  with  a  letter 
to  your  banker  identilylng  the  cash  as  your 
money  and  asking  him  to  credit  your  ac- 
count. He  will  do  so. 

There  is  nothing  Illegal  about  an  American 
having  a  Swiss  acount,  receiving  interest  on 
It  or  using  it  to  buy  stocks  or  perform  any 
other  transaction,  provided  securities  laws 
are  not  violated  and  proper  declarations  are 
made  on  taxable  income. 

In  a  visit  to  the  office  ol  another  institu- 
tion, the  Union  Bank  ot  Switzerland,  another 
executive  explains  that  the  bank  deducts 
Just  two  taxes — a  30  per  cent  Swiss  tax  on 
interest  payments  and  an  equalization  tax 
lor  Americans  who  buy  Swiss  or  other  loreign 
securities.  This  second  tax  does  not  apply  to 
American  stocks  and  bonds.  Switzerland  also 
has  no  capital  gains  tax  on  the  profits  from 
securities  trading  and  no  Inheritance  taxes 
for  foreigners. 

(From  the  New  York  -nmes,  Dec.  1,  1969] 
CaooKKO  Deals  in  Swiss  Accounts  Aided  by 
Banks'  Inaction  Hzbe — Brokers  Decline 
To  Q'oxbt  Clients — Secrecy  Foils  At- 
TXiUTS  To  SrtJDY  Tax  Evasion.  Stock 
Fraud  and  Cumx  Loot 

(By  NeU  Sbeehan) 
Washikoton. — ^Last  spring  the  senior  part- 
ner in  a  New  York  brokerage  house  was  told 
by  the  vice  president  of  a  Swiss  bank  with 
whom  he  regularly  did  business:  "A  fellow 


will  come  to  your  offlce  In  the  next  few  days 
with  $100,000  in  cash.  Take  it.  The  money's 
for  us." 

Several  days  later  a  man  appeared  with 
$100,000  in  cash  In  an  envelope  The  broker 
accepted  it  without  demur  and  put  the 
money  In  a  safe.  Other  men  came  and  went 
on  the  same  errand  a  number  of  times  In  the 
next  few  weeks  until  the  broker  had  accu- 
mulated $840,000  In  cash. 

The  Swiss  bank  official  flew  to  New  York  on 
one  of  his  frequent  trips  to  the  United  States 
to  solicit  business  and  to  pick  up  this  and 
other  deposits. 

Both  he  and  the  broker  were  summoned  to 
the  Manhattan  offlce  of  Robert  M.  Morgen- 
thau, United  States  Attorney  lor  the  South- 
ern District  of  New  York. 

"Do  you  know  what  you've  been  doing?' 
they  were  asked.  "No,"  the  men  replied  in 
puB^ement. 

"You've  been  taking  payoffs  lor  heroin" 

The  eyes  of  the  banker  and  broker  rounded 
in  shocked  surprise.  "We  didn't  know  that," 
they  said. 

"DIDN'T   THINK   ABOtTT   IT" 

"What  did  you  think  you  were  doing,"  an 
assistant  United  States  attorney  asked 

"I  dldnt  really  think  about  It, '  the  broker 
said. 

"I  thought  it  was  something  a  bit  Illegal, 
maybe  diamond  smuggling."  said  the  Swiss 
banker,  a  stock,  well-scrubbed,  neatly  tailored 
man.  "But  I  didn't  know  it  was  narcotics.  If 
I  had,  I  would  never  have  accepted  the 
money." 

Mr.  Morgenthau  and  other  law  enforce- 
ment authorities  have  found  this  close-your- 
eyes-and-pass-the-money  attitude  to  be  com- 
mon to  much  of  the  Swiss  and  American 
banking  and  brokerage  community. 

Coupled  with  Swiss  bank  secrecy,  the  at- 
titude has  repeatedly  frustrated  the  lawmen's 
efforts  to  restrict  the  use  of  Swiss  banks,  not 
only  for  massive  tax  evasion  and  securities 
frauds  by  supposedly  respectable  Americans, 
but  also  as  the  principal  haven  for  illicit 
money  from  organized  crime. 

The  late  Louis  Schrager,  a  principal  figure 
in  the  Meyer  Lansky  organized  crime  syndi- 
cate who  ran  the  numbers  racket  on  Man- 
hattan's West  Side  and  In  the  garment  dis- 
trict and  part  of  Brooklyn  until  his  death 
In  1967,  negotiated  one  of  many  profitable 
arrangements  for  himself  through  a  Swiss 
bank  and  an  old  line  New  York  private  bank 
and  brokerage  firm,  Laldlaw  &  Company. 

bonds    were    COLLATERAL 

In  April  of  1964.  Schrager  wanted  to  trans- 
form about  $400,000  worth  of  3  to  4  per  cent 
Interest,  municipal  bearer  bonds,  a  nego- 
tiable type  that  does  not  carry  the  pur- 
chaser's name.  Into  a  better  Investment.  He 
had  the  bonds  turned  over  to  the  Nassau. 
Bahamas,  subsidiary  of  a  Geneva  bank.  Ba- 
hamian civil  law  protects  bank  secrecy  there. 

Using  the  bonds  as  collateral,  a  vice  presi- 
dent of  the  Swiss  bank  negotiated  a  $375,000 
loan  from  Laldlaw  to  the  Bahamas  subsidi- 
ary. The  $375,000  became  a  time  deposit  for 
Schrager  at  the  Bahamas  subsidiary  and  paid 
5  per  cent  Interest.  Laldlaw  charged  5  per 
cent  Interest  for  the  loan  and  the  Swiss  bank 
In  turn  got  $375,000  to  lend  elsewhere  at 
higher  Interest  rates. 

To  prove  it  could  negotiate  the  twnds.  the 
Swiss  bank  gave  Laldlaw  the  original  of  a 
letter  of  transmittal  from  the  purported 
owner.  The  letter  was  signed.  "I.S.I.S  Ltd., 
Gene  Bernard."  No  address  was  given.  Lald- 
law's  attorneys  looked  over  the  documents 
and  approved  the  transaction  as  legally 
sound.  No  one  asked  what  I.S.I.S.  did  or  who 
Gene  Bernard  was. 

Gene  Bernard  is  an  alias  of  a  corrupt  Mi- 
ami accountant  and  I.S.I.S.  Ltd.,  was  a  dum- 
my corporation  administered  by  him  and  a 
crooked  la'wyer-accountant  team  In  Cleve- 
land. 
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In  the  summer  of  1»M.  Schrager  and  hi« 
fln&ncl»l  manager*  discovered  that  the 
Swtaa  bank  had  gtven  Laldlaw  the  ISIS 
letter.  They  bad  aaaumed  the  Swiss  bank 
would  say  It  owned  the  bonds  itself  and 
demanded  that  the  b*nk  retrieve  the  letter 
so  that  no  link  to  themaelvee  would  exist  in 
LaldlaWi  file*,  wher*  it  oould  be  subpoenaed 
The  Swlaa  bank  explained  to  Laldlaw  in  a 
aerlea  of  complicated  negotiations  that  its 
cUent,  I.SIS  Ltd.,  did  not  want  its  name 
appearing  in  the  lo*n  file.  Laldlaw  protected 
Itself  financially  by  having  the  parent  Swiss 
bAnk  guarantee  the  loan  to  the  subeldlary 
and  returned  the  original  13  IB  letter. 
Again.  Laldlaw  did  not  inquire  Into  ISIS 
and  Oene  Bernard  It  did,  however  keep  a 
copy  of  the  letter,  which  was  subsequently 
subpoenaed  by  a  New  York  grand  Jury 

The  two-and-a-half-year  loan  was  finally 
terminated  in  October  of  196fl  By  that  time 
Laldlaws  Interest  charge  had  risen  to  6\ 
per  cent 

American  brokerage  flrma  likewise  restrain 
their  inqulaltlveneas  when  buying  or  selling 
stock  for  a  Swiss  bank,  although  brokers 
readily  concede  their  awareness  that  the 
Swiss  are  probably  trading  for  a  third  party 

O.VI.T     A    SEBVICS 

When  questioned  about  this  attitude  by 
law  enforcement  ofllclals.  bankers  and  brok- 
ers usually  say  they  are  merely  performing 
a  professional  service  and  that  question 
about  the  real  participants  would  be  inap- 
propriate 

Swiss  bankers  elaborate  this  opinion  more 
carefully  In  a  speech  to  a  shareholders' 
meeting  in  1969.  P  W  Schultheas.  chairman 
of  the  Swiss  Credit  Bank,  one  of  the  three 
largest,  denounced  scurrilous  publicity  al- 
leging that  Swiss  bankers  'were  covering  up 
crooks,  that  we  were  guarding  the  fortunes 
of  corrupt  dictators  and  International 
gangsters  ' 

The  question  is  what  Is  criminal?  The 
answer  seems  to  be.  depending  on  which  lesjal 
system  you  favor,  that  crime  In  the  United 
Slates  Is  legitimate  profit  in  Switzerland 

Mr  Schuliheass  bank  was  one  of  the  six 
that  allegedly  helped  Alfred  M  Lemer.  presi- 
dent of  the  First  Hanover  Corp  .  an  ostensibly 
respectable  Wall  Street  brokerage  firm.  re.ip 
♦400.000  to  »500.000  from  stock  frauds  last 
year.  The  Swiss  credit  baiik  handles  accounu 
for  men  who  would  be  considered  ■crooks" 
In  most  Western  societies — members  of  the 
Lanaky  syndicate,  like  Edward  Lev.nson  of 
Las  Vegas  casino  renown.  Bernard  Bercuson 
and  other  purported  hoteliers 

NO     roOPWlATION 

"In  the  two  major  are.is  where  Americans 
are  breaking  the  law.  tax  and  securities  vio- 
lations, the  Swiss  will  not  cooperate  with 
us."  Mr   Morgenthau  says 

Swiss  bank  secrecy  can  be  broken  and  a 
banker  forced  to  give  information  on  order 
from  a  Swiss  court  Swiss  courts  will  issue 
such  orders,  however,  only  for  offenses  recog- 
nized as  crimes  In  Switzerland,  and  tax  and 
securities  violations  are  not  considered  crim- 
inal there. 

Millions  of  dollars  of  Mafia  black  money" 
flows  Into  Swiss  accounts  each  year  and  Is, 
so  the  Joke  goes,  "washed  clean  In  the  snows 
of  the  Aipts." 

MINIMUM     BA1.ANCK 

Schrager  ran  a  good  deal  of  his  numbers 
racket  winnings  through  a  Geneva  account 
labeled  "Winn's  Trust"  He  kept  a  minimum 
balance  of  MOO.OOO 

Schrager  used  the  Mafia  device  of  false 
mortgages  and  loans  to  launder  the  dollars 
Into  "whlt«  money"  to  purchase  motels  and 
other  real  estate  In  Florida.  His  heirs  are 
Qtrw  living  oomfortably  from  the  income 
tfit  these  profjertles  as  well  as  from  at  least 
#400.000  sUU  s«cure  In  Switzerland 

In  ttita  manner  Swiss  b*nk  ascrscy  U  torn- 


terlug  the  growth  of  a  phenomenon  that  law 
enforcement  officials  consider  highly  cor- 
rosive to  the  social  fabric— partuerahlpe  be- 
tween supposedly  legitimate  businessmen 
and  organized  criminals  for  mutual  gain.  The 
line  between  entrepreneur  and  crook  blurs 
in  this  gray  world 

One  t>ank  in  Switzerland,  owned  by  m 
cluster  of  American  businessmen  and  or- 
ganized criminals,  functioned  principally  as 
Just  such  a  laundry  shop  for  black  money" 
from  Illicit  operations. 

It  was  called  the  Exchange  and  Investment 
Bank  and  bad  well  appointed  Geneva  offices. 
The  major  owners  were  Garaon  Reiner  and 
Benjamin  Wheeler,  two  New  York  brassiere 
manufacturers  who  helped  start  the  peek-a- 
boo  trend  in  women's  fashion  when  their 
company.  Exquisite  Form  Industries.  Inc  ,  In- 
troduced the  see-through  bra  in  1964. 

Other  owners  included  Levinson.  the  La« 
Vegas  casino  operator  for  the  Lansky  syndi- 
cate. Benjamin  Siegelbaum.  a  Lansky  as- 
sociate with  like  duties,  and  Lou  Poller,  a 
friend  of  the  imprisoned  teamster  union 
:e.ider.  James  R  HoSa.  and  former  president 
of  the  Miami  National  Bank 

Prom  1963  through  1967  millions  of  dollan 
in  shady  money  flowed  in  and  out  of  this  Ge- 
neva bank  each  year  throuRh  the  Miami  Na- 
tional Bank  and  various  Bahamian  and  New 
York  banks 

Samuel  Cohen,  a  New  York  and  Miami 
Beach  multimillionaire  who  owns  a  share  in 
the  Flamingo  Hotel  in  Las  Vegas,  allegedly 
•  cleansed"  In  the  neighborhood  of  M-mll- 
Uon  in  "skim."  intaxed  gambling  profits  and 
earnings  from  other  enterprises  through  the 
ExchhJige  and  Investment  Bank  and  another 
Geneva  bank  in  the  mid-1960s  He  controU 
the  Miami  National  Bank 

Besides  iti  Las  Vegas  interests,  Mr  Cohen's 
family  Mrm  owns  a  major  share  of  the  Eden 
Roc.  Deauviile  and  four  other  posh  Miami 
Beach  hotels  and  about  70  apartment  build- 
ings !n  New  York  City 

He  repatriated  the  money  from  Switzer- 
land as  purported  loans  from  the  banks  to 
meet  his  mortgage  payments  and  deducted 
the  interest  on  the  loans  in  his  tax  returns 
orrtaED  »is  million 
An  esUinate  of  how  profitable  the  Exchange 
and  Investment  Bank's  laundering  work  was 
can  be  ascertained  from  a  proposal  that  Mr 
Wheeler  who  served  as  its  vice  president,  is 
said  to  have  made  In  li#64  to  the  Geneva 
representauve  of  a  leading  Wall  Street 
brokerage  house  He  otlered  the  broker  $\l>- 
mli;i<>n  with  which  to  trade  stocks  In  the 
bank  5  name  on  New  York  exchanges 

In  early  1967,  one  group  of  hoodlums  at- 
tempted to  defraud  the  Chase  Manhattan 
Bank  of  nearly  $12-milllon  through  this 
Geneva  bank.  The  fraud  was  detected  before 
the  money  could  be  transferred  with  a 
forged  bank  order  and  the  Exchange  and  In- 
vestment Bank  was  i  amed  as  a  co-consplra- 
tor  in  the  New  York  Federal  grand  Jury 
indictment 

This  abortive  theft,  and  an  Intensive  In- 
vestigation by  Mr  Morgenthau's  office,  com- 
prised the  Geneva  bank's  usefulness  to  the 
underworld.  Messrs  Reiner,  Wheeler  and  the 
other  owners  sold  the  bank  s  Swiss  license  to 
a  French  bank  last  March 

The  bank  records  were  reportedly  de- 
stroyed t>efore  the  sale. 

OWN    MONIT    MANACXB 

The  Lansky  organlmtlon  keeps  Its  own 
resident  money  manager  In  Switzerland.  He 
Is  John  Pullman,  an  old  bootlegging  com- 
patriot of  Lansky  Russian  born,  naturalized 
as  an  American  citizen,  then  denaturalized 
In  1954.  and  renaturaUz«d  as  a  Canadian, 
Pullman  lists  his  occupation  as  "retired."  He 
lives  In  LAUsanne  when  be  Is  not  busy  In 
Geneva.  Zurich.  London  or  Toronto  confer- 
ring with  mambars  of  the  Lansky  apparatus. 
pr.^^ing  Investments  for  a  commission  and 


picking  up  cash  deposits  for  the  Swiss  Credit 
Bank  and  other  institutions. 

When  American  of&clala  argue  that  the 
Swiss  should  help  them  prosecute  organized 
criminals  for  tax.  securities  or  mall  fraud, 
the  Swiss  answer  that  the  United  States 
should  convict  these  men  of  some  Intema- 
tlonally  recognized  crime  such  as  kidnapping 
or  murder.  But  this  is  a  dUBcult  prospect, 
with  the  strict  rules  of  court  evidence  and 
stringent  limitations  on  wiretapping  in  the 
Onlted  States. 

In  their  determination  to  carry  on  discreet 
business  with  American  clients,  the  Swiss 
banks  have  also  found  powerful  allies  within 
the  United  States  financial  community. 

The  major  American  banks  have  been  act- 
ing in  concert  to  fight  off  any  Intrusion  In 
the  Swiss  area.  They,  in  turn,  have  rallied 
support  at  times  from  the  State  Department 
and  the  Treasury. 

SXkK    GOOD    aZUkTIONS 

The  Treasury  wanu  Swiss  cooperation  in 
maintaining  the  international  balance  of 
payments  and  monetary  atahllicy.  The  State 
Department  Is  Intent  on  preserving  good 
relations  because  the  Swiss  have  been  help- 
ful in  American  Intelligence  gathering  ac- 
Uvltlea,  while  the  banks,  and  their  allies,  the 
brokerage  houses,  have  a  financial  stake  in 
unhampered  commerce  with  the  Swiss.  They 
covet  the  commissions  and  interest  charges 
on  the  enormous  Swiss  business. 

Last  year,  for  example,  Swiss  banks  bought 
and  sold  »113-bllllon  worth  of  American 
stocks  and  bonds,  by  far  the  largest  foreign 
traders, 

M&ny  big  American  banks  are.  In  fact, 
seeking  legal  precedents  that  would  allow 
their  Swiss  branches  the  same  immunity 
from  American  courts  and  authorities  that 
Swiss  banks  have.  If  they  are  successful,  an 
American  grand  Jury  or  court  will  be  unable 
to  subpoena  as  evidence  of  crime  the  records 
of  an  American  bank  branch  in  Switzerland. 

CCRTIFTCATe    SUBPOENAED 

Last  summer  the  Federal  grand  Jury  for 
the  Southern  District  of  New  York  sub- 
poenaed a  S200.000  certificate  of  deposit  from 
the  First  National  City  Bank  as  evidence  In 
a  stock  fraud  The  certificate  was  purchaeed 
from  First  National  City's  Geneva  branch  for 
an  American  broker. 

In  a  counter-motion  In  court  First  Na- 
tional City  attorneys  argued  that  the  cer- 
tificate was  in  the  ph\-slcal  poesesslon  of 
their  Geneva  br.inch  and  therefore  could  not 
be  surrendered  because  this  action  would 
violate  Swiss  bank  secrecy 

The  Justice  Department  then  halted  Fed- 
eral court  litigation  to  pry  loose  the  docu- 
ment and  took  the  diplomatic  route  of  at- 
tempting to  obtain  a  surrender  order  from 
a  Swiss  court,  a  procedure  that  has  rarely 
yielded   results   In   a   securities   case 

Mr  Wwgenthau  and  hU  aldee  say  that 
First  National  City  and  Chase  Manhattan 
also  are  not  microfilming  checks  and  other 
records  to  the  extent  they  once  did.  Experi- 
enced Internal  Revenue  Service  agents  like- 
wise say  that  In  recent  years  they  have  en- 
countered noticeably  less  cooperation  and 
far  quicker  destruction  of  such  bank  records 
as  deposit  slips  and  teller  cash  sheets. 

Mr  Morgenthau  says  this  change  gives 
the  upper-class  criminal  another  measure  of 
protection  by  depriving  law  enforcement 
agencies  of  vital  evidence. 

The  successful  prosecution  of  the  broker- 
age firm  of  Coggesball  &  Hicks  last  August 
for  violating  the  credit  limitations  on  stock 
trading  for  five  years  through  the  Arzl  Bank 
of  Zurich  originated  with  the  discovery  of 
microfilmed  copies  of  canceled  checks  to  the 
Swiss  bank  from  American  customers  of  the 
brokerage  house. 

"VX»TTJAIJ-T    au."   m.MKO 

A  spokesman  for  First  National  City  said 
the    Bank    still    microfilmed    "virtually    all 
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checks"  except  for  "a  relatively  small  num- 
ber'  that  clear  through  Its  central  offloe. 
Those  checks  not  microfilmed  are  also  con- 
fined to  accounts  "on  which  there  has  never 
been  any  Investigation  or  Inquiry,"  he  said. 

A  Chase  Manhattan  official  said  the  bank 
had  not  altered  Its  checks  microfilming  pro- 
cedure* In  10  years.  The  bank  does  not  micro- 
film  all  checks  that  originate  and  clear  within 
New  York,  but  does  keep  a  record  of  others. 

When  the  affluent  are  convicted  of  Swiss 
bank  crimes,  the  punishment  Is  often  rela- 
tively lenient  In  comparison  to  sentences  Im- 
posed on  poor  people  for  common  crimes.  The 
difference  apparently  stems  from  the  general 
attitude  of  Judges  and  the  penalties  pre- 
scribed by  law. 

The  penalties  for  most  stock  and  bond 
trading  frauds  are  a  (lO.OOO  fine  and  two 
years  in  prison,  or  both,  for  each  spectflc 
violation.  The  prosperous  defendant  In- 
variably hires  prestigious  lawyers  who  liti- 
gate  exhaustively. 

Robert  8  Keefer  Jr.,  the  principal  partner 
in  Coggesball  &  Hicks,  pleaded  guilty  to  an 
Indictment  charging  $20-mlllton  in  Illegal 
trading  over  five  years.  He  was  represented  by 
Simon  H.  Rlfklnd.  a  Judge  for  nine  years  in 
the  United  States  District  Court  for  the 
Southern  District  of  New  York,  where  the 
case  was  being  tried. 

"CHEAT      RESPECT" 

"Judge,  I  might  as  well  say  It  now.  I  will 
s;iy  It  later  anyway,  that  they  have  chosen 
well  In  having  you."  Irving  Ben  Cooper,  the 
presiding  judge,  said  prior  to  the  sentencing. 
"You  know  you  have  the  great  respect  of  this 
court." 

Mr.  Rlfklnd  compared  his  client's  offense 
to  breaking  "a  traffic  regulation."  Mr.  Keefer, 
he  said,  was,  like  most  of  the  defendants 
he  has  represented,  "people  who  have  had 
good  careers,  good  reputations,  and  who  have 
slipped  on  the  ice  of  some  regulation  or  some 
emotion  or  something  of  that  kind,  rather 
than  hardened  criminals  who  make  crime  a 
way  of  life." 

In  those  five  years  of  easy  credit  'with  the 
Arzl  Bank.  Mr.  Keefer's  firm  had  received 
•225.000  In  Illegal  commissions,  besides  the 
profits  acctimulated  by  Its  customers  and 
Mr.  Keefer  and  his  associates  on  their  clan- 
destine stock  trading.  During  the  grand  jury 
Investigation.  Mr.  Keefer  had  repeatedly  per- 
jured himself. 

Judge  Cooper  gave  him  a  tongue  lashing,  a 
(30.000  fine  and  a  suspended  sentence. 
STOLE  TV  srr 

Last  August,  a  week  after  the  Keefer  sen- 
tencing, James  C.  Harris,  an  unemployed 
shipping  clerk,  appeared  before  Judge  Cooper. 
Harris  Is  a  Negro,  married,  with  two  children 
and  has  a  prior  record  for  attempted  armed 
robbery  in  1964.  He  was  now  charged  with 
stealing  a  Japanese  television  set  worth  lees 
than  tlOO  from  an  Interstate  shipment  from 
a  bus  terminal.  He  got  a  year  in  jail. 

This  disparity  In  punishment  Is  not  a  per- 
sonal quirk  of  Judge  Cooper's.  It  is  common 
to  bis  fellow  judges  on  the  New  York  District 
Court  and  to  others  In  similar  positions  else- 
where. Judge  Cooper  and  his  colleagues  reg- 
ularly hand  out  minimum  five-year  jail  terms 
for  minor  Federal  narcotics  violations,  as 
they  are  required  to  do  by  law. 

In  the  view  of  most  students  of  the  prob- 
lem, any  effective  measures  to  mitigate  Swiss 
bank  crime  will  have  to  be  taken  unilaterally 
by  the  United  States. 

Mr.  Morgenthau  believes  there  must  be 
systematic  enforcement  of  the  law  through 
far  greater  scrutiny  of  Swiss  transactions. 
This  kind  of  enforcement  would  Intum  re- 
quire considerably  more  manpower  and 
funds.  The  additional  expense  oould  more 
than  pay  for  Itself,  however.  In  Increased 
tax  revenues. 

COCrU)  EECOVXS  CXPKNSK8 

"I  had  a  budget  of  •l-mllllon  a  year  to 
proeecute  Swiss  bank  cases,"  one  assistant 


United  States  attorney  said.  "I  could  easily 
make  much  more  than  that  back  for  the  gov- 
ernment." 

Mr.  Morgenthau  believes  that  far  more  Is 
at  stake  In  Swiss  bank  crime  than  simply 
Illegitimate  profit.  He  Is  convinced  that  the 
Integrity  of  the  American  legal  system  and 
the  willingness  of  the  average  citizen  to  obey 
the  law  are  endangered. 

"When  you  talk  about  the  Swiss  bank 
criminal,  you  are  talking  about  people  who 
hold  positions  of  trtist  and  responsibility, 
people  whom  the  little  man  is  supposed  to 
look  up  to  and  who  are  now  committing 
crimes,"  he  says. 

(Prom  the  Evening  Star,  Dec.  4,   1969] 

CiTsas  SoxrcHT  on   Secbzt  Bank   Accounts 

(By  Jean  Heller) 

Congress  begins  work  today  on  legislation 
to  ctirb  the  Illegal  use  of  secret  foreign  bank 
accounts,  an  attack  based  In  part  on  a  multl- 
mlUlon-dollar  swindle  of  the  Navy — one  of 
the  biggest  fraud  cases  ever  cracked  by  fed- 
eral authorities. 

The  House  Banking  Committee  will  start 
drafting  legislation  which  would  require  rec- 
ord keeping  and  reporting  by  persons  In  the 
United  States  who  deal  with  foreign  banks 
protected  by  secrecy  laws  and  by  couriers 
who  take  secret  cash  from  this  country  to  the 
foreign  bankers. 

The  fraud  case  involved  a  St.  Louis  com- 
pany and  several  of  Its  officers  charged  'with 
defrauding  the  Navy  on  more  than  $47  mil- 
lion In  contracts  for  rocket  launchers  and 
funnellng  nu>re  than  $4  million  in  over- 
charges and  kickbacks  into  secret  S'wiss  bank 
accounts. 

In  gaining  evidence  that  led  to  a  30-count 
Indictment,  the  Justice  Department  was  able, 
for  the  first  time  In  history,  to  crack  Swiss 
bank  secrecy. 

The  principal  defendants  included  Francis 
N.  Rosenbaum,  a  Washington  lawyer,  and 
Andrew  L.  Stone,  a  multimillionaire  St.  Louis 
businessman.  Both  pleaded  guilty  to  nine 
counts  of  the  Indictment. 

With  the  other  defendants  they  are  due 
for  sentencing  here  next  month  before  UJ3. 
Dlst.  Judge  Oliver  Oasch.  Rosenbaum  and 
Stone  each  could  be  sentenced  to  46  years  In 
jail  and  fined  $90,000. 

In  addition,  Rosenbaum  was  Indicted 
yesterday  in  New  York  on  perjury  charges 
stemming  from  his  1066  testimony  to  a 
grand  jury  there  which  was  looking  Into  pos- 
sible Illegal  use  of  secret  Swiss  bank  ac- 
counts. 

The  Indictment  accuses  Rosenbaum  of  ly- 
ing when  he  told  the  jury  he  never  had  an 
account  in  the  Banque  Oermann,  of  Basel, 
Switzerland. 

Records  in  the  rocket  launcher  case  say 
that: 

The  conspiracy  spanned  a  four-year  period, 
from  January  1963  to  February  1967. 

When  It  began,  the  Chrcnncraft  Corp.  of 
St.  Louis  had  been  receiving  Navy  contracts 
to  mantifacture  a.75-lnch  rocket  launchers 
tor  a  year.  In  1003,  Rosenbaum  was  a  director 
of  the  special  counsel  to  Chromcraft.  Stone 
was  the  principal  stockholder  and  chief  exec- 
utive officer. 

They  submitted  cost  estimates  to  the  Navy 
for  the  rocket  launchers,  including  Invoices 
from  a  subcontractor.  Scientific  Electronics, 
Ltd.,  of  Beverly  Hills,  Calif.  The  invoices  were 
fraudulent  and  the  Navy  overpaid  on  the 
contracts  for  the  launchers. 

Scientific  Electronics  was  nothing  more 
than  a  desk  drawer  company  and  never  did 
any  worit  tor  Chromcraft. 

Later,  Scientific  was  drc^ped  and  another 
dummy  corporation,  Bregman  Electronics. 
Inc.,  was  Incorporated  In  New  York  City  to 
continue  the  fraud. 

In  1966,  Chromcraft  was  merged  into  Alsco, 
Inc..  an  Akron,  ^ilo,  firm.  Chromcraft's  St. 
liouls  rocket  launcher  manufacturing  <^>er- 
atlcm  became  the  Techfab  Division  of  Alsco. 


Roeenbatim  and  Stone  retained  with  Alsco 
the  positions  they  had  held  with  Chromcraft. 

The  false  pricing  and  overpayments  by  the 
Navy  continued  until  1967  under  this  new 
setup. 

In  addition.  Stone  and  Rosenbaum  de- 
manded and  received  kickbacks  totaling 
•663,481  from  Western  Molded  Fibre  Prod- 
ucts. Inc..  of  Oardena.  Calif,  a  legitimate 
subcontractor  first  for  Chromcraft  then  for 
Techfab. 

The  defendants  channeled  this  money  Into 
their  Swiss  bank  accounts.  They  also  chan- 
neled more  than  $2.2  million  through  Sci- 
entific Electronics  and  nearly  41.2  million 
through  Bregman  Into  Swiss  banks. 

The  Associated  Press  disclosed  in  July  1968. 
that  despite  a  grand  jury  probe,  the  Navy 
continued  to  give  Its  rocket  launcher  con- 
tracts to  Techfab  on  a  sole-source  basis — 
that  Is  without  competitive  bidding. 

In  Augtist,  the  Indictment  was  returned 
and  six  weeks  later  the  Navy  backed  away 
from  Techfab  and  said  all  future  contracts 
for  the  rocket  launchers  would  be  awarded 
through  competitive  bidding. 

Two  new  contracts  were  awarded  through 
competitive  bidding  earlier  this  year  and 
could  reduce  the  cost  of  the  launchers  by  as 
much  as  33  percent. 

Alsco  Is  now  under  new  management. 


(From  the  Machinist,  Jan.  8.  1970] 
Nixon  Undercuts  Sv«riss  Bank  Probe 

The  Nixon  AdmliUstratlon  has  suddenly 
turned  against  the  efforts  to  halt  the  Illegal 
use  of  secret  Swiss  bank  acooimts  by  wealthy 
Americans.  Hundreds  of  millions  of  dollars 
are  involved. 

These  accounts,  a  Congressional  investiga- 
tion has  revealed,  have  been  used  by  rich 
Americans  to  dodge  taxes  and  evade  VS. 
security  laws,  by  gangsters  to  hide  under- 
world gain,  by  foreign  governments  to  pay 
off  American  military  personnel  for  qjying 
against  the  U.S.A.,  and  by  stockholders  to 
hide  the  real  Identity  of  the  owners  of  some 
major  American  industrtes,  most  notably 
U.S.  railroads. 

Here  are  recent  developments: 

Robert  M.  Morgenthau.  a  Democrat,  who 
led  the  Investigation  of  Swiss  bank  crimes, 
has  been  forced  to  resign  as  U.S.  Attorney 
for  the  Southern  District  of  New  York.  Mor- 
genthau was  notified  by  Attorney  General 
John  N.  Mitchell  that  he  was  through  al- 
though his  appointment  did  not  expire  until 
June  1971. 

Whitney  N.  Seymour.  Jr.,  a  Republican, 
has  been  nominated  by  President  Nixon  to 
succeed  Morgenthau.  Seymour  Is  a  law  part- 
ner of  William  O.  Dillon,  a  director  of  a  Swiss 
bank. 

The  Administration  has  wlthdra'wn  Its  pre- 
viously announced  support  for  a  House  Bill 
(HJl.  15073)  by  Rep.  Wright  Patman  of 
Texas,  aimed  at  ctu-blng  the  use  of  secret 
foreign  bank  accounts  for  illegal  purposes. 
Patman  is  chairman  of  the  House  Committee 
on  Banking  and  Currency. 

The  House  Banking  and  Currency  Com- 
mittee has  been  Investigating  Swiss  bank 
crime  for  more  than  a  year.  Morgenthau 
testified  last  month  that  "deposits  in  secret 
foreign  bank  accounts  held  for  illegal  piu- 
poses  have  a  value  In  the  himdreds  of  mil- 
lions of  dollars." 

In  seeking  Morgenthau's  removal,  Patman 
said,  "the  Administration  has  gone  so  far  as 
to  attempt  to  silence  the  U^S.  attorney  most 
responsible  for  uncovering  these  illegal  ac- 
tivities." 

One  bank  investigated  by  Morgenthau  was 
the  Mantifacturers'  Hanover  Trust  Co.  of 
New  York.  It  was  allegedly  used  by  racketeers 
in  South  Vietnam  as  a  conduit  for  more 
than  •1,500,000  in  black  market  money  and 
kickbacks. 

Seymour's  law  firm  serves  as  counsel  to 
Manufacturers  Trust. 

Rep.  Charles  A.  Vanlk  of  Ohio  has  asked  the 
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Hou3«  Ways  and  Meaas  Committee  to  sub- 
poena Morgenthftu's  flies  on  secret  lorelgn 
bank  accounts  ■It  is  incumbent  ujxjn  Con- 
gress he  said,  to  utilize  this  evidence  of 
tax  abuse  before  it  disappears  ' 

Patman's  bill  wa«  drafted  with  the  aid  of 
Eugene  T  Roasldes  assistant  secretary  of 
the  Treasury  for  enforcement  and  opHfraUons. 
and  Randolph  W  Thrower  commlsaloner  of 
the  Internal  Revenue  Service  The  officials 
surprised  Patman  when  they  testified  they 
could  not  support  the  measure  because  it 
"went  too  far  " 

Their  testimony  came  after  bankers,  who 
objected  to  the  bills  strict,  new  record- 
keeping practices,  exerted  pressure  on  the 
Administration 

The  bill  calls  for  Ughter  record- keeping  on 
domestic  bank  account  transactions  and  the 
Identities  of  persons  dealing  with  those  ac- 
counts It  also  requires  stricter  reporting 
by  persons  taking  U  S  currency  abroad  and 
those  doing  business  with  foreign  financial 
institutions 

The  Banking  and  Currency  Committee  is 
scheduled  to  resume  its  inve«tigaUon  date 
this  month  Defense  Department  witnesses 
arc  expected  to  testify  that  secret  Swiss  ac- 
counts have  been  used  to  cloak  payoffs  to 
American  military  personnel  who  supplied 
intelligence   information    to    foreign    puwers 

••Foreign  numbered  accounts."  according 
to  an  advance  copy  of  testimony,  pose  a 
security  threat  to  the  Department  of  De- 
fense in  that  they  may  be  used  to  support 
foreign  agents  targeted  against  the  military 
establishment  or  they  may  be  used  to  con- 
ceal payments  to  U  S  personnel  recruited  by 
foreign  intelligence  services  " 

In  one  case  deacrlbed.  Soviet  intelligence 
officials  deposited  M5.000  In  a  secret  Swiss 
account  for  a  U  S  Army  sergeant  who  sup- 
plied them  with  claaalfled  Information  The 
sergeant,  who  was  not  named.  Is  serving  a 
prison  sentence  for  espionage 

I  Prom  the  Wall  Street  Journal   Jan   10   1970 1 
PoaKiGNCXS  Sn*p  Up  Funds  T^at  Px-bchase 

PaoPEBTICS     IN      L'NITTD     STATES SOME     NA- 
TIONS     Peas      Cd«««nct      Deaim.      Carries 
CoMPVAiN  Investments  A>e  Careless — Ex- 
PotrnciANs  ON  the  Patboll 
{By  Russell  Boner  and   Lorana  O    Sullivan  i 
The  year  was  1626.  and  a  crafty  Dutchman 
named  Peter  Mlnult  pulled  .iff  the  real  estate 
coup   of   the    age   by   purchasing    Manhattan 
Island    from   the    natives    for    124    in    beads 
trinkets  and  bright  cloth 

The  buildings  and  Und  of  Maniiattan  are 
now  worth  140  billion,  gl'.e  ur  take  a  few  bi;- 
llon  And  although  It  s  taken  a  few  centuries, 
m  the  past  year  or  so  mllllona  of  Investors  In 
foreign  lands  have  seen  the  wisdom  of  Peter  s 
example  Prom  Brazil  to  Sweden,  they're  pull- 
ing their  money  out  of  tin  cans  and  conser^.  a- 
tlve  old  banks  and  putting  It  Into  new  mutual 
funds  that  purchase  American  properties 

Such  funds,  selling  only  to  foreigners  and 
often  run  by  Americans  abroad,  are  prolif- 
erating The  number  selling  to  Europeans 
alone  baa  tripled,  to  more  than  200.  In  the 
past  two  years  And.  according  to  some  critics. 
many  of  them  are  promising  their  gullible 
clients  capital  appreciation  to  match  the 
Mlnult  model.  Although  the  majority  of  the 
new  ventures  are  conventional  stock  funds, 
international  investors  can  now  choose  among 
funds  that  purchase  such  exotica  as  gold, 
whisky,  stamps,  ships  and  even  casinos,  as 
well  as  some  three  dozen  funds  that  specialize 
In  real  estate 

CrmMC   BICH   QUICK 

And  while  It  Isn't  known  Just  how  many 
of  the  largely  unregulated  "offshore"  funds 
concentrate  on  scooping  up  exclusively 
American  properties,  some  disgruntled  and 
startled  U  S  businessmen  competing  for  the 
%^ne  properties  says  the  answer  is  "plenty  ' 
One    New   York   fund    manager   figures   that 


bet'«een  $2  billion  and  t3  billion  in  offshore 
capital  flooded  into  the  U  S  stock  and  real 
estate  markets  last  year,  whereas  'two  or 
three  years  ago  I  doubt  If  it  was  even  a  tenth 
of  that  ■ 

With  action  like  that,  the  proliferating 
offshore  funds  help  the  American  balance  of 
payments,  sometimes  make  Investors  rich  and 
frequently  make  the  men  who  run  them 
rich 

But  they  re  also  making  enemies  among 
many  older  and  more  staid  ttnanclal  institu- 
tions abroad,  along  with  increasing  numbers 
of  foreign  governments  Wild  promotion,  crit- 
ics charge.  IS  often  accompanied  by  slapdash 
investment  and  questionable  accounting 
methods 

One  or  more  of  these  operators  may  In 
the  not  too  distant  future  bring  scandal 
and  discredit  on  our  entire  Industry.'  wor- 
ries A  Richard  Plncell.  president  of  North 
American  Plans  Management  Co  .  a  Bah.^maj 
stock  fund  management  company 

Governments  from  Greece  to  Brazil  make 
another  serious  charge  They  say  the  funds 
weaken  already  shaky  national  currencies  by 
offering  foreigners  the  means  and  secrecy 
to  funnel  cash  out  of  their  own  countries 
and  into  shares  redeemable  in  dollars  or 
pounds  or  whatever  "The  money  comes  from 
places  where  people  traditionally  have  a  lot 
of  cash  m  their  mattresses,  and  suddenly 
they're  nervous  about  It  being  there."  says 
an  attorney  familiar  with  the  funds. 

FOLLOWING    BEBNIE 

The  sudden  surge  of  overseas  mutual  funds 
.'oUo'*ed  the  spectacular  success  over  the 
p>ast  decade  of  I  O  S  Ltd..  Bernard  Cornfeld's 
Canadian-incorporated.  Geneva- headquar- 
tered company  that  manages  11  mutual 
funds  I  OS  alone  manages  over  t2  billion  In 
mutual  funds,  and  its  assets  have  grown 
II  8  billion  in  the  past  Ave  years 

Until  Bemle  came  along.  Europeans  and 
Latins  Just  let  their  money  lie  In  banks  or 
government  bonds.  "  says  one  fund  adviser 
He  showed  there  was  a  great  hunger  abroad 
for  Investment  performance  Now  everybody 
and  his  brother  Is  hopping  Into  the  field. 
confident  they  can  match  the  Cornfeld  per- 
formance or  at  least  Implying  as  much  to 
their  clients 

The  new  funds  operate  from  such  out-of- 
the-way  places  as  Panama,  the  Bahamas  and 
L'axembfjurg  -countries  where  for  the  most 
part  they  are  unhampered  by  regulation  or 
taxes  They  are  not  permitted  by  law  to  sell 
iliares  to  U  S  citizens  since  they  do  not  -and 
wr)uld  not  want  U>  meet  Securities  and  Ex- 
change Commission  registration  require- 
ments 

TTiat  leaves  considerable  freedom  for  self- 
touting  In  a  klckoff  ad  last  Nuv  27  In  the  In- 
ternauonal  Herald  Ttlbune.  published  In 
Paris.  International  Shipping  Fund,  a  new 
Panama-based  venture  proclaimed  that  the 
■fantastic  profits"  of  shipping  In  the  past 
have  been  matched  by  "no  other  Industry  " 
It  assured  readers  that  such  "fabulous  pro- 
fits" would  continue  In  years  to  come. 

QUOTING     ROCKCrCLLCa 

The  same  ad  writer  may  t>e  working  for 
International  Real  Estate  investment  Fund 
which  In  Its  prospectus  equates  land  values 
with  those  of  "diamonds  and  old  masters 
In  the  prospectus  for  Real  Estate  Fund  of 
America,  readers  are  served  quotes  from  John 
D  Rockefeller  (who  made  his  money  from 
oil  I  and  Henry  Ford.  3r  i  who  made  his 
from  cars  i  to  the  effect  that  real  estate  Is 
the  best  and  fastest  way  to  get  rich 

It  Ls  perhaps  the  bloaaoming  real  estate 
funds  that  have  enjoyed  the  moet  spectac- 
ular growth  and  attracted  the  most  atten- 
tion No  real  estate  fund  la  riding  higher  than 
Nassau-b«sed  03IF  Real  Estate,  which  was 
launched  In  1907  and  has  piled  up  net  assets 
of  over  9180  million  Rafael  O  Navarro,  presi- 
dent of  Oramco  Management  Ltd  .  which 
manages  USIF,  says  the  fund  has  purchased 


about  150  properties  In  the  U.S.  valued  at 
around  teso  million,  including  a  state  office 
building  at  Albany.  NY,  the  LTV  Tower  In 
Dallas  and  the  Town  and  Country  office  com- 
plex and  shopping  center  In  Los  Angeles. 

USIF's  ads,  like  those  of  other  real  estate 
funds,  feature  pictures  of  the  buildings  It 
owns,  presumably  because  the  solidity  of 
brick  and  mortar  gives  investors  a  feeling 
of  security  But  critics  are  quick  to  point  out 
that  fixed  assets,  such  as  buildings,  ships 
and  casinos  lack  the  liquidity  of  stocks  The 
changing  value  of  stocks  can  be  computed 
dally,  and,  more  Importantly,  stocks  can  be 
quickly  sold  to  redeem  inventors'  shares. 
But  a  day-to-day  value  can't  be  accurately 
placed  on  fixed  assets,  and  sale  at  a  good 
price  can  take  months. 

Most  real  estate  funds,  to  provide  a  cush- 
ion to  meet  redemptions,  keep  25%  to  30% 
of  their  assets  In  cash  or  government  secu- 
rities The  question,  of  course.  Is  how  well 
the  funds  would  fare  If  redemptions  of 
shares  should  exceed  liquidity.  So  far.  most 
funds  have  paid  off  redemptions  with  cash 
coming  In  from  new  sales.  To  cover  them- 
selves In  the  event  of  a  "run"  on  shares, 
many  of  the  funds'  prospectuses  reserve  the 
right  to  suspend  redemptions  In  an  emer- 
gency. 

The  redemption  perils  of  the  new  property 
funds  worry  other,  more  established  finan- 
cial institutions.  Indeed,  Bernard  Corn- 
feld—hardly  known,  as  the  cautious  type — 
decided  against  setting  up  an  open-end  fund 
to  Invest  In  US  real  estate  "after  exploring 
the  Idea  at  great  length."  says  a  Cornfeld 
attorney  Liquidity  problems,  plus  the  In- 
ability to  put  an  accurate  value  on  the  shares 
of  such  a  fund,  scared  I.O.S.  away,  he  says. 

Many  real  estate  men  accuse  the  funds  of 
gobbling  up.  at  any  price,  property  that  will 
be  hard  to  resell  when  the  time  comes.  As 
share  sales  boom,  the  funds  are  bard-pressed 
to  put  the  Incoming  cash  to  work.  "Our  only 
problem  la  finding  properties  to  put  all  that 
money  Into."  confesses  one  fund  official. 

"SKLL    us    SOMETHtNO" 

Amprop  Inc  .  a  Florida  corporation  that 
buys  property  for  USIF,  tries  to  buy  a  prop- 
erty a  week,  says  Fred  Stanton  Smith.  Its 
owner  In  a  brochure  directed  to  would-be 
sellers  Amprop  boasts;  Each  month  we  select 
more  than  $30  million  In  properties.  With 
that  amount  of  money,  we  must  be  able  to 
make  a  quick  decision  on  buying  your  prop- 
erty .  .  Our  speed  Is  unequaled.  If  you  are 
an  owner  of  real  estate,  you  will  never  find 
another  buyer  like  us." 

That's  good  news  for  property  sellers,  but 
some  real  estate  men  says  It's  risky  for  the 
Investors  who  buy  shares  In  the  new  funds. 
■'These  guys  are  buying  anything  where  the 
photograph  Is  attractive, "  says  an  amazed 
American  real  estate  executive  Stories 
abound  al)out  frantic  fund  representatives 
who  call  major  real  estate  companies  and 
plead,  "We've  got  to  buy  a  building  by  the 
end  of  the  month    Sell  us  something." 

With  such  pressure  to  buy  on  a  deadline 
basis,  the  funds  have  Inflated  real  estate 
prices  In  the  US.  "When  an  overseas  fund 
starts  bidding  on  a  building,  we  drop  out,  " 
says  one  New  York  real  estate  executive. 

But  the  eager  funds  also  provide  a  market 
for  properties  American  real  estate  men  are 
more  than  happy  to  part  with — like  the  New 
York  office  building  that  was  normally  BO"",, 
vacant  but  was  temporarily  occupied  by  a 
short-term  tenant  waiting  for  completion  of 
Its  own  building.  The  president  of  the  firm 
that  sold  the  building  to  one  of  the  hungry 
funds  shakes  his  head  In  wonder  when  he 
tells  the  story 

INTraUMTINC    FOOTNOTES 

Some  of  the  propjerty  funds  compute  their 
net  asset  value — the  figure  Investors  watch — 
In  complex  fashion  USIF,  for  example,  Ini- 
tially values  Its  buildings  on  the  books  at 
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their  down  payment  price.  For  tax  purposes. 
It  claims  accelerated  depreciation  of  the 
buildings — but  when  computing  their  value 
to  report  to  shareholders.  It  adds  the  depre- 
ciation back  in.  on  the  theory  that  property 
Is  naturally  rising,  not  depreciating.  In  value. 
Also  lnclu^»(^  In  total  asset  value  Is  Income 
from  repfals.  Increase  In  equity  from  mort- 
gage pa^-ments  and  bank  Interest  on  liquid 
funds  / 

Mosf  funds  have  their  properties  appraised 
{reque|itly — Mr.  Navarro  says  USIF  does  so 
three  months  after  a  purchase  and  yearly 
thereafter — but  few  of  them  resort  to  boost- 
ing repjorted  total  asset  value  on  the  strength 
of  appraisals,  a  practice  frowned  upon  by 
accountants.  They  do,  however,  carry  foot- 
notes^ or  reminders  In  their  reports  to  im- 
prest/ up>on  shareholders  that  appraisals  made 
inc^cate  the  value  of  properties  held  Is  going 
up,'  up,  up.  And,  as  any  homeowner  knows, 
prdnerty  values  can  vary  widely  according 
to  vv^o  does  the  appraising;  every  real  estate 
man  knows  which  appraisers  come  In  high 
and  whlfh  low 

Thus.  Critics  say.  any  fund's  valuations  can 
appear  to  climb  effortlessly  until  the  moment 
of  trut^ — the  sale  of  the  property  at  market 
\alue  plnce  most  real  estate  funds  are  rela- 
tively hew  ventures,  many  of  them  have  yet 
to  sell/ a  property.  "They're  riding  a  pretty 
filmsy  bubble,"  says  an  accountant  who  re- 
centlylleft  one  fund. 

Real\fitate  Fund  of  America,  based  In  Ber- 
muda, vtould  seem  to  have  even  more  diffi- 
culty wl\h  valuation — It  Intends  to  build 
most  of  ^its  buildings  from  scratch.  But 
Jerome  D.  Hoffman,  executive  vice  president 
of  the  fund's  sales  and  promotion  arm,  says 
that's  no  problem  at  all;  Indeed,  under  his 
method  of  accounting,  the  fund  Is  guaran- 
teed a  rise'of  over  2'"'r  a  month  on  propiertles 
under  construction. 

Mr.  Hoffman  figures  buildings  appreciate 
30 "^^  In  value  Just  from  start  of  construction 
to  finish  So,  he  says,  the  fund  Increases  total 
asset  value  on  a  weekly  basis  to  match  that 
assumption.  Mr.  Hoffman  says  there  Is  a  safe- 
guard: When  a  building  Is  completed,  if  its 
income  and  appraisals  don't  justify  the  as- 
sumed appeclatlon.  Its  value  Is  written  down. 
The  company  began  Its  first  construction  just 
two  months  ago,  but  even  before  It  did  Its  net 
asset  value  per  share  had  risen  to  910.50  from 
an  Initial  offering  price  of  910. 

Whatever  the  risks  for  Investors  in  prop- 
erty funds,  the  rewards  for  managers  are  fat. 
As  with  most  stock  mutual  funds,  the  man- 
agement companies  usually  assess  sales 
charges  changes  of  up  to  8.5%  of  the  amount 
Invested,  plus  annual  management  fees  of 
about  1  • .  of  total  net  asset  value  of  the  fund 
managed 

THE     BIG  RAKC-IN 

But  that's  only  the  beginning  In  selecting 
and  buying  prop>ertles  for  their  funds,  man- 
agement companies  charge  those  funds  real 
estate  commissions.  These  fees  are  based  on 
total  value  of  prop>ertles  purchased,  even 
though  the  funds  usually  make  a  down  pay- 
ment of  25 ''z  or  less  and  obtain  a  mortgage 
for  the  balance. 

The  extent  of  commissions  awaiting  real 
estate  funds'  management  companies  came 
to  light  last  year  when  Gramco  International 
S  A  Issued  a  prosp)ectus  for  Its  public  offer- 
ing of  one  million  of  the  10  million  sharee  of 
Oramco  Management  It  held.  In  the  first 
quarter  of  1969.  nearly  90%  of  the  manage- 
ment company's  total  Income  of  94  million 
came  from  fees  paid  by  USIF  to  It  for  acqui- 
sition of  prop>ertles.  Traditional  management 
fees  and  sales  charges  amounted  to  a  mere 
8  5T  of  the  total  take. 

In  the  first  half  of  1968.  Oramco  Manage- 
ment took  In  96.B  million  In  net  Income, 
quadruple  Its  earnings  of  the  year -earlier  flrat 
half.  Meanwhile,  the  value  of  USIF's  shares 
held  by  investors  In  thfe  fund  rose  a  com- 
paratively modest  amount — to  96.60  from 
95.69  a  year  earlier. 


Management  companies  hotly  deny  the 
suggestion  that  they  buy  questionable  prop- 
erties for  the  funds  at  Inflated  fees  simply 
to  bike  their  own  commission  Income,  but 
"the  chance  to  do  so  is  certainly  there."  con- 
cedes one  executive.  USIF  shareholders  would 
never  have  learned  of  Oramco  Management's 
profits  bad  the  company  not  gone  public  and 
Issued  a  prospectus.  The  fund's  own  state- 
ment of  Income  for  1968,  for  example,  showed 
only  a  management  fee  of  9246,397  paid  to 
Gramco,  with  an  attached  footnote  explain- 
ing that  yes,  there  were  some  "un^eclfied" 
fees  paid  the  management  company  for  the 
acquisition  of  properties. 

With  profits  like  that  at  stake,  the  com- 
petition among  funds  can  get  cutthroat.  Mr. 
Hoffman  of  Real  Estate  Fund  of  America  says 
one  of  his  employes  sklppied  town  a  few 
weeks  ago  with  a  copy  of  a  proposed  pros- 
pectus for  a  new  Hoffman  shipping  fund.  He 
says  a  recent  ad  for  another  shipping  fund 
reads  suspiciously  like  his  own  prospectus. 
It's  apparent  Mr.  Hoffman  maintains  an 
acute  Interest  in  industry  happenings.  In  a 
recent  interview  in  London,  he  interrupted 
a  reporter  to  ask  If  the  newsman  had  heard 
that  "Gramco 's  office  in  Rome  was  raided  and 
checks  seized?" 

There  was  no  raid,  but  it's  true  that  for- 
eign governments  are  getting  uneasy  about 
the  high-flying  funds.  Germany,  Italy  and 
Belgium  are  all  moving  to  tighten  control 
over  fund  activities  within  their  borders  and 
Greece  has  accused  I.O.S.  salesmen  of  help- 
ing citizens  to  smuggle  money  out  of  the 
country  to  buy  funds.  I.O.S.  is  still  negoti- 
ating with  Brazil,  more  than  three  years  after 
that  country  closed  the  company's  offices 
there  and  seized  its  records. 

In  some  countries,  officials  worry  that  citi- 
zens secretly  buying  fund  shares  will  siphon 
badly  needed  investment  cash  out  of  the 
country.  "Inquiring  alx)ut  the  mutual  fund 
business  in  some  countries  is  like  coming  to 
the  United  States  and  asking  about  the 
heroin  business,"  admits  the  manager  of  one 
Nassau-based  fund. 

Such  concern  is  particularly  widespread 
in  Latin  American  countries.  USIF.  for  one. 
concedes  that  nearly  half  its  total  sales  are 
to  Latin  American  clients,  but  It  contends 
such  customers  purchase  shares  with  money 
already  out  of  the  country,  in  Swiss  and 
American  banks.  Still,  the  prospectus  of  that 
fund,  like  those  of  most  others,  emphasizes 
that  names  and  addresses  of  subscribers  will 
be  kept  secret. 

Many  of  the  funds  pack  the  boards  of 
the  management  companies  with  well-known 
people — presumably  to  alleviate  fears  of  gov- 
ernment officials  and  doubts  of  potential 
clients.  Indeed,  the  funds  have  become  a 
source  of  employment  for  out-of-work  poli- 
ticians. 

HIKING    A    CHANCKU.OR 

Among  others.  I.O.S.  has  attracted  James 
Roosevelt,  son  of  Franklin  D.  Roosevelt  and 
a  former  ambassador  to  the  United  Nations, 
and  Erich  Mende,  former  Qerman  vice  chan- 
cellor, to  its  executive  ranks.  The  Casino 
Fund  has  Alfons  Oorbach,  former  Austrian 
chancellor,  beading  its  board  of  advisers,  and 
the  Oramco  organization  chart  reads  like  an 
alumni  list  of  the  Kennedy  administration; 
six  one-time  aides  of  the  late  President,  in- 
cluding Pierre  Salinger,  are  employed  by  the 
company,  V.BJi.  Management  Co.,  which  runs 
First  International  Realty /Securities  Fund 
Ltd.,  counta  among  Its  directors  a  former 
SEC  commisBloner,  a  delegate  to  the  XTS, 
Walter  Jenkins,  former  assistant  to  President 
Johnson,  and  Robert  P.  Daly,  who  was  Vice 
President  Agnew"*  campaign  director. 

If  any  of  the  big  names  drop  out,  it's  easy 
to  And  replacements,  Reginald  Mauldlng, 
former  British  Chancellor  of  the  Exchequer 
and  deputy  leader  of  the  Conservative  Party, 
resigned  as  president  of  Real  Estate  Fund  of 
America's  management  committee  last  sum- 
mer shortly  after  a  London  new8pai>er  re- 
vealed that  Mr.  Hoffman,  the  executive  vice 


president,  was  prohibited  under  a  consent 
decree  from  doing  any  securities  business  in 
New  York  State.  Over  the  course  of  last  year, 
Mr.  Hoffman's  fund  lost  some  other  well- 
known  directors,  including  Paul  Henri  Spaak, 
former  Belg^ian  prime  minister  and  secretary 
general  of  NATO. 

But  since  those  resignations,  Mr.  Hoff- 
man has  managed  to  keep  his  executive  roster 
star-studded  by  signing  on  such  personages 
as  Holmes  Brown,  chairman  of  the  New  York 
Board  of  Trade,  and  Robert  P.  Wagner,  former 
mayor  of  New  York. 

[Prom  the  National  Observer.  Jan.  19,  1970) 
A  Financial  Deal  Catches  the  E'te  of  Con- 
gressmen— Mr.       Nixon's      Old      Partner 
Emerges  as  Chairman   of  a  Raided  Com- 
pany 

Washington,  D.C. — A  congressional  com- 
mittee Is  Investigating  the  financing  of  a 
take-over  of  one  defense  contractor  by  an- 
other In  which  two  members  of  President 
Nixon's  former  law  firm  became  principal 
officers  of  the  raided  company. 

Involved  Is  the  take-crver  of  UMC  Indus- 
tries. Inc.,  St.  Louis,  by  Llquldonlcs  Indus- 
tries, Inc.,  Westbury,  N.Y.  UMC,  formerly 
Universal  Match  Corp.,  produces  matches 
and  Is  a  leading  vending- machine  maker 
along  "With  Its  defense  work.  Llquldonlcs 
makes  hydraulic  components,  electronics  In- 
struments, and  heating  devices. 

UMC  unwllUngly  succumbed  last  year  to  a 
short-lived  take-over  in  which  Llquldonlcs 
tried  to  achieve  corporate  growth  through  a 
classic  guppy-swallows-whale  maneuver.  Llq- 
uldonlcs, whose  net  worth  UMC  reckoned  at 
98,100,000,  borrowed  980,195,870  and  bought 
the  majority  of  the  stock  of  UMC,  which  cal- 
culated Its  own  net  worth  at  954,500,000. 

forced  to  sell 

Llquldonlcs'  coup  fell  apart  around  Christ- 
mas, when  It  was  unable  to  get  long-term 
Eurodollar  loans  to  repay  the  short-term 
loans,  also  mostly  In  these  foreign-held  dol- 
lars, that  It  hsid  used  to  buy  the  UMC  stock. 
Llquldonlcs  had  to  sell  Its  majority  Interest 
in  UMC  to  pay  back  the  banks,  taking  a 
thumping  916,600.000  loss  on  the  stock  sale 
alone.  The  buyer  was  a  Luxembourglan  affil- 
iate of  the  Swiss  branch  of  a  Paris  bank 
that  had  lent  Llquldonlcs  most  of  the  money 
to  begin  with. 

The  lawyers  for  the  S'wlss  bank,  the 
Banque  de  Paris  et  des  Pays-Bas  (Suisse) 
S.A.,  In  Geneva,  were  Mudge,  Rose,  Guthrie  & 
Alexander,  President  Nixon's  former  New 
York  City  law  Arm.  Mr.  Nixon's  pMutners 
bought  out  his  share  of  ttie  firm  after  he  "was 
elected  President.  He  severed  his  connec- 
tion with  the  firm,  and  his  name  was  dropped 
from  Its  title.  Not  In  Washington,  DC,  how- 
ever. The  new  Washington  telephone  direc- 
tory, revised  nine  months  after  Mr.  Nixon's 
election,  still  lists  the  Arm's  local  branch  by 
its  former  name,  Nixon,  Mudge.  Rose.  Outh- 
rle.  Alexander  &  MltcheU.  The  Mitchell  U  At- 
torney  General  John   Mitchell. 

NXW    COMPANY    OFFICEHfl 

When  the  Swiss  bank  bought  control  of 
UMC  from  Llquldonlcs,  Randolph  H.  Guth- 
rie, one  of  the  Mudge.  Rose  partners,  became 
UMC's  chairman  and  a  director,  H.  Rldgely 
Bullock,  another  member  of  the  law  Arm,  be- 
came UMC's  secretary  and  a  director.  The  13 
Llquldonlcs- elected  UMC  directors,  who  had 
ousted  UMC's  own  directors  after  the  take- 
over, resigned.  Only  John  R.  Morrill,  who  had 
become  UMC's  president  a  month  before 
Llquldonlcs  moved  In,  has  survived  both 
transitions.  Llquldonlcs  kept  him  as  UMC 
president;  so  has  the  Banque  de  Paris. 

The  House  Banking  and  Currency  Commit- 
tee has  been  looking  into  Llquldonlcs' 
maneuverlngs  because  950,000,000  of  the  980,- 
195370  borrowed  came  from  foreign  sources 
that  are  exempt  from  the  strict  Securities 
and  Exchange  Act  provisions  governing 
American  lenders.  Chairman  Wright  Patman, 
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T«z««  Democr»t.  wtU  focus  on  Llquldonlcs 
and  "tlxr«e  or  four  other"  for«ign-flnanced 
dMOa  next  month  in  hearings  on  k  proposed 
bill  to  lighten  loopholes  through  which,  he 
says,  fcrelKn  money  of  dubious  origin  is  in- 
vested In  sensitive  U  S   industries 

■The  ftninclng  of  corporate  taJte-uvers  by 
baniLs  from  countries  with  secrecy  laws  Is 
one  of  the  more  troublesome  aspecu  of  for- 
eign bank  secrecy.'  Representative  Patman 
says  'When  an  institution  lends  money  to 
one  American  firm  to  take  over  another  the 
Securiues  and  Exchange  Commission  |SEC| 
Is  virtually  powerless  to  discover  the  true 
source  of  Uie  money  The  foreign  banic  could 
be  fronting  for  an  Axnerlcan  violating  U  S 
securities  or  income-tax  laws,  it  could  b* 
fronung  for  a  member  of  the  organized  un- 
derworld who  uses  these  secret  foreign  banks 
to  legalize  so-called  hot  money 

■'The  problem  Is  more  dangerous,"  Mr 
Patman  adds  "where  AmerlcAn  companies 
are  heavily  involved  in  sensitive  Areas  surh 
as  defense  production  In  Llquldonlcs  case. 
from  what  we  have  been  able  to  learn  $50  - 
000  000  of  the  lao.OOOOOO  used  to  flnaiice  the 
take-over  of  UMC  Is  shrouded  with  foreign 
secrecy  "  Mr  Patman  has  asked  SEC  officials 
to  testify  at  the  committees  hearings  "as  to 
the  nature  and  extent  of  this  problem  " 

Llquldonlcs  and  XXhiC  together  did  about 
$35,000,000  worth  of  d^ense  production  dur- 
ing the  past  two  years,  committee  records 
show  Their  output  included  radar  and  mis- 
sile equipment,  machine  tools,  navigational 
instruments,  artillery  shells.  I50tnm  to 
200mm  guns,  grenades,  chemical  weapons. 
and  missile  warheads  and  launchers 

tJMC's  defense  Involvement  Is  much 
greater  than  Llquldonlcs'.  the  flgurea  indi- 
cate Defense  work  totaled  about  12  per  cent 
of  LTdC's  sales,  or  $31,000,000  for  two  years 
Llquldonlcs  had  $3,900,000  In  defense  busi- 
ness, or  4  per  cent.  In  that  period 

Llquldonlcs'  latest  available  earnings  re- 
port, for  the  six  months  ended  Dec  31.  1968 
showed  sales  totaling  $25  788,717  up  from 
$23,727^15  in  the  year-earlier  period  UMC  s 
last  earnings  report,  for  the  six  months 
ended  June  30  1969.  llsLi  total  sales  at  $71  - 
509.69fl.  up  from  $65,711,875  In  the  like  pe- 
riod a  year  earlier 

NO  rvn>«Nce  or  tainted  oou-xas 
There  has  been  no  allegation  that  Ut 
Outbrte.  Llquldonlcs'  oOcers.  the  Swiss  bank. 
or  a  major  American  bank  also  involved  in 
Llquldonlcs'  take-over  violated  OS  securi- 
ties laws  Nor  has  any  of  tbe  American 
prlnclpais  been  subpoenaed  to  testify  before 
the  House  Cocnmlttee  Moreover,  there  Is  no 
evidence  that  the  Eurodollars  lent  to  Uqul- 
donlcs  were  tainted  dollars  but  neither  Is 
there  any  way  for  US.  regulatory  agenclea  to 
ftnd  out  where  they,  or  any  similar  foreign- 
lent  dollaxB.  came  from. 

Ur,  Outtxrle.  alone  of  those  with  an  Lnalde 
▼lew  of  Llquldonlcs'  take-over,  readily  dis- 
cussed bis  role  In  It  He  says  he  became 
involved  only  as  a  lawyer  representing  his 
client  I  tbe  Swiss  bank ) .  that  be  had  nothing 
to  do  wltu  arranging  tbe  foreign  loan,  and 
that  none  of  his  actions  was  improper. 

No  one  else  Involved  would  discuss  the 
transactloiu  at  all  Llquldonlcs'  officers 
would  not  return  a  telephoned  request  for 
an  interview  Offlclals  of  Irving  Trust  Co  . 
New  Tork  City,  the  nation's  12th  largest 
t>ank.  wotild  not  answer  any  of  a  list  of  ques- 
tions submitted  to  tbem  Irving  Trust  han- 
dled tbe  tender  offer  by  which  Llquldonlcs 
got  most  of  Ita  TTMC  stock,  and  later  lent 
Llquldonlcs  $15,005,870  to  buy  more 

A  report  publlsbed  elsewhere  said  officials 
of  tbe  SBC  and  tbe  Federal  Reserve  Board 
(the  Fed)  at  Orst  questioned  tbe  legality 
of  Llquldonlcs'  forel^- borrowing  plans  but 
decided  not  to  try  to  block  them  after  meet- 
.  fug  with  Mudge,  Rose  lawyers  The  Federal 
afllclals  Involved  would  not  confirm  whether 
•ucb  a  meeting  took  place  They  said  agency 
refulatloos  forbade  tbeir  dlscuaslng  possible 


Investigations  or  meetings  unless  a  public 
announcement  or  action  resulted  from  them 
They  did  deny,  however,  that  the  SEC  and 
the  Fed  held  back  because  of  Mi  Guthrie's 
relationship  with  President  Nixon 
Mr  Outhrle  denies  this  too 

DARINO     SAID     SPEAKS     rO«     rTSELr 

The  public  record  of  Llquldonlcs'  daring 
raid  on  UMC  speaks  volubly  for  Itself  It 
shows  that  Llquldonlcs  used  fully  the  short- 
comings in  U  S  securities  regulations  in  or- 
der to  get  the  moat  mileage  from  Its  bor- 
rowed Eurodollars  It  also  shows  that  this 
pajUcular  technique  of  conglomerate-build- 
ing, while  It  Is  the  fastest  way  to  buUd  an 
industrial  empire  when  It  works,  can  leave 
the  raider  saddled  with  debt  when  It  doesn  t 

Liquldonlc's  was  a  raid  that  dldnt  work 
When  It  was  over.  Llquldonlcs  had  had  to  sell 
to  Its  creditors  for  $57,800,000.  or  $22  25  a 
share,  the  50  4  per  cent  of  UMC  s  stock  for 
which  It  had  paid  $74,400,000.  or  $28  70  a 
snare  Besides  the  $16,600,000  lost  there, 
Llquldonlcs  had  to  pay  the  Swiss  bank  $3,- 
804.875  of  Its  $40,000,000  loan  In  'placement 
fees.  "  plus  another  $881,500  In  placement  fees 
paid  to  Irving  Trust  for  its  $15,095,870  loan. 

In  eight  months.  Llquldonlcs  thus  loat 
$16600000  on  the  stock  sale  and  $4,686,375 
in  placement  fees,  a  U)tal  of  $21,286,375  This 
does  not  count  the  interest  8'-j  per  cent  on 
the  Banque  de  Paris  loan,  14  per  cent  over 
the  New  York  prime  rate  for  the  bulk  of 
Irving  Trust's  loan — or  Uquldonlcr.'  own 
legal  ex[>e[isee. 

Nor  Is  that  all  Before  turning  to  the 
hanks.  Llquldonlcs  first-- m  July  1968 — sold 
$25  100.000  worth  of  54  per  cent  debentures, 
maturing  In  July  1983,  to  begin  buying 
UMC  s  stock  Llquldonlcs  paid  $805,700  In 
underwriters  and  other  fees,  netting  $24,- 
294.300  from  the  debentures  laiid  adding 
$806,700  to  the  $21.286375  minimum  spent 
frultlesaly  or  lost  later,  raising  Llquldonlcs' 
nunlnterest  costs  to  at  lean  $22,092,075) 

WHO     BOUGHT     TH«     DtSkNTrSKS 

Sixteen  purchasers— mutual  funds,  a  Dal- 
las bank,  trusts,  and  individuals — bought 
these  debentures  The  major  buyer  was  ITT, 
for  IntemaUonal  Investment  Trust,  which 
took  $10,000,000  worth  This  purchase  Is  the 
one  Mr  Patman  alluded  to  (along  with  the 
$40,000,000  Swiss-bank  loan)  as  "shrouded 
with  foreign  secrecy  " 

For  nr  Is  one  of  the  tbree-score  duchies 
in  the  financial  kingdom  of  Bernard  Com- 
feld.  a  former  Philadelphia  social  worker 
who  started  from  scratch  in  19M  and  today 
controls  one  of  the  world's  largest  financial 
organizations,  managing  assets  exceeding  $2 
billion  Mr  Cornfeld  rules  it  all  through  In- 
vestors Overseas  Services,  his  Parla-born. 
Panama -chartered.  Ocneva-based  holding 
company,  Tbe  crown  Jewel  Is  I08'  Fund  of 
Funds,  a  mutual  fund  tbat  Invests  In  Amer- 
ican mutual  funds  but  whose  sbares  tbe 
SEC  forbids  I06  to  sell  In  America  or  to 
Americans. 

Here  tbe  Llquldonlcs  story  becomes  so 
complicated  that  It  Is  necessary.  In  order 
to  understand  It.  first  to  touch  upon  the 
broader  Issues  that  It  involves.  These  Issues 
are  the  locus  of  Mr  Patman's  concern  about 
•  secret"  foreign  money,  as  well  as  SEC  and 
Fed  worries  about  their  lack  of  control  over 
foreign -bank  loans 

In  the  United  SUtea,  law  forbids  banking 
In  secret  by  anonymous  depositors  whose 
accounts  bear  no  names,  only  numbers  Iden- 
tifiable solely  by  the  depositor  and  the  bank. 
Switzerland  Is  the  prime  example  of  banking 
secrecy  lu  banks  attract  besides  lefltlmate 
depositors,  persons  whose  accounts  might 
prove  embarrassing— perhaps  fatal — If  their 
own  country's  investigative  agencies  oould 
discover  them  Swiss  banks  are  thus  ready- 
made  havens  for  lU-gotten  dollars  squirreled 
away  oy  gangsters,  tax  evaders,  foreign 
politicians  skimming  off  U  S  aid  funds,  and 
the  like 


BHAkSHOLOIBA    HAW    AMOMTMOTT 

Bernard  Cornfeld  is  to  the  mutual-fund 
business  what  Swiss  banks  are  to  banking. 
His  shareholders  are  guaranteed  anonym- 
ity, no  small  Inducement  for.  say,  the  Iron 
Curtain  diplomat  with  access  to  dollars  who 
wants  to  play  capitalist  without  the  folks 
In  his  polltburo  knowing  about  It. 

Mr.  Cornfeld  boasted  some  months  ago  his 

105  clients  included  six  beads  of  state,  whose 
anonymity  he  dutifully  respected  I06  now 
sells  Its  mutual  funds.  Insurance  policies, 
annuities,  and  other  investment  programs  In 
more  than  100  countries.  Investors  live  In 
nearly  every  United  Nations  country,  all 
Communist    U  N     nations    included.    While 

106  cannot  sell  Fund  of  Funds  shares  here 
or  to  Americans.  It  Is  a  major  purchaser  of 
American  companies'  shares.  And  Its  affili- 
ates, like  anyone  else,  can  lend  money  to 
Americans. 

lOS'  apolitical  operation,  insofar  as  It  Is 
reflected  in  IIT's  purchase  of  $10,000,000  In 
Llquldonlcs  debentures.  Is  what  nettles 
Representative  Patman  Because  there  Is  no 
way  of  knowing  where  lOS  affiliates'  money 
comes  from  Mr  Patman  says,  "we  have  no 
way  of  knowing  whether  Mao  Tse-tung  or 
Leonid  Brezhnev  are  buying  into  the  Ameri- 
can defense  industry  " 

The  SEC  and  the  Federal  Reserve  are  more 
concerned  with  another  facet  of  Llquldon- 
lcs' financing  Under  Regulations  G,  T.  and 
U  of  the  Securities  and  Exchange  Act.  com- 
panies borrowing  money  from  U  S.  sources 
to  buy  stock  must  meet  the  same  80  per 
cent  margin  requirement  that  an  individual 
must  meet  when  he  buys  stock  on  credit 
from  his  broker  That  Is.  the  borrower  must 
put  up  80  per  cent  of  the  purchase  price  in 
order  to  borrow  the  other  20  per  cent. 
MCM's  ncHT  wrrH  kerkosian 
Foreign  loans  evidently  are  exempt  from 
these  regulations,  which  the  Fed  writes  and 
the  SEC  enforces  The  matter  arose  last  Au- 
gust, when  Metro-Ooldwyn-Mayer  was  try- 
ing to  block  Las  Vegas  multimillionaire  Kirk 
Kerkorlan's  take-over  attempt,  which  was 
financed  partly  by  $62,000,000  lent  to  his 
Tracy  Investment  Co  by  British  and  German 
banks 

MOM'S  lawyers  argued  In  U.S.  District 
Court  In  New  York  City  that  Tracy  had  post- 
ed collateral  equal  to  only  15  times  the  loans' 
face  amount  They  said  that  Regulations  G 
and  T  required  fivefold  collateral.  Federal 
Judge  Charles  H  Tenney  disagreed.  He  over- 
ruled MOM.  saying  that  It  had  presented 
no  "persuasive  authority"  that  European 
banks  are  subject  to  SEC  regulations. 

Against  this  background,  the  complicated 
mechanics  through  which  Llquldonlcs  ac- 
quired— and  then  lost — control  of  UMC  be- 
gin to  make  more  sense  The  trip  Into  the 
thickets  of  Internatlenal  high  finance  began 
In  July  1968 

On  July  18,  1968.  Llquldonlcs  got  busy. 
It  sold  lu  $25,100,000  In  debentures,  netting 
$24,294,300.  It  paid  $20^46350  of  this  for  Its 
first  UMC  share*,  buying  806,700  shares  from 
tbe  United  Corp..  an  investment  company, 
for  $35  50  each.  United  In  turn  took  $900,000 
worth  of  Llquldonlcs'  debentures.  That  same 
day.  Llquldonlcs  announced  a  proposed  offer 
for  1375.000  UMC  share*  at  $80  each,  a  $66,- 
300.000  deal  that  would  give  It  51  per  cent 
ownership  of  UMC. 

UMC  got  busy  too  John  Morrill,  Its  then- 
new  president,  had  been  scrambling  to  avoid 
Llquldonlcs'  thrusU.  He  looked  at  73  com- 
panies as  possible  merger  candidates,  open- 
ing exploratory  talks  with  the  Vare  Corp.. 
a  diversified  manufacturer  Only  July  22  be 
wrote  UMC  shareholders,  urging  them  not 
to  act  on  Llquldonlcs  proposed  tender  offer 
unUl  the  UMC-Vare  merger  clicked  or  didn't. 

KSaoai    TALJCS   TSaMrNA'TKD 

Vare  and  UMC  terminated  merger  talks  In 
mid-August  1908.  Llquldonlcs.  which  had 
held  up  on  a  proposed  $25,000,000  Eurodollar 
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borrowing  until  UMC's  status  became  clear, 
was  told  by  Its  underwriters  that  European 
money  markets  made  borrowing  there  Inad- 
visable. Llquldonlcs  that  month  bought 
another  121,600  UMC  shares,  paying  out  $3,- 
277,421  of  Its  debenture  money  on  the  New 
York  Stock  Exchange. 

On  Sept  6,  1968,  UMC  directors  authorized 
the  company  to  sUrt  talks  with  Uquldonlcs 
on  a  possible  merger.  On  Oct.  22,  both  com- 
panies' directors  approved  an  agreement  In 
principle  to  merge  Each  UMC  shareholder 
would  have  received  $34  50  In  cash  and  new 
Llquldonlcs  stock  for  each  UMC  share  held. 
Llquldonlcs  would  have  been  the  surviving 
company. 

No  more  happened  publicly  unUl  Jan.  10, 
1969  That  day  UMC's  directors  voted  10  to 
1  to  cancel  the  agreement  In  principle.  Ll- 
quldonlcs cut  off  from  merger,  now  had  to 
crank  up  Its  raiding  party  again. 

Around  this  time,  as  best  as  can  be  re- 
constructed, Llquldonlcs  president  N.  Nor- 
man Muller  went  to  Studebaker  Worthlngton. 
Inc  ,  a  maker  of  automotive  and  other  prod- 
ucts and  inquired  about  merging  Uqul- 
donlcs into  It.  Studebaker's  board  chairman 
is  Randolph  Outhrle.  but  he  says  he  was  not 
involved  In  Mr.  Muller's  first  inquiry. 

"I  knew  Muller — I'd  met  him  somewhere — 
and  Muller  knew  the  Banque  de  Paris."  Mr. 
Guthrie  says  "He  asked  me.  when  Stude- 
baker turned  him  down,  whether  or  not  I 
thought  the  Banque  de  Paris  might  be  In- 
terested in  making  him  a  loan.  'Well.'  I  told 
him.    they're  In  business:  go  and  see  them." 

Mudge  Rose  has  been  the  Banque  de  Paris' 
US  counsel  for  a  long  time,  Mr.  Outhrle 
says  adding:  "Incidentally,  Ife  no  secret." 
He  says  Mr.  Muller,  not  he— "I  wasn't  bor- 
rowing the  money"— arranged  the  Swiss  loan. 
Mudge,  Rose  became  Involved  only  because  It 
was  a  normal  procedure  in  behalf  of  the 
firm's  client,  Mr.  Guthrie  contends. 

"The  reason  we  were  there,  rather  than 
Swiss  lawyers,"  he  adds.  "Is  because  these 
things  have  to  be  set  up,  because  they  relate 
to  an  American  company  and  the  questions 
of  enforcement  and  everything  else  involve 
American  law." 

The  Geneva  bank  Is  a  branch  of  the  Ban- 
que de  Parts  et  des  Pays-Bas,  of  Paris.  The 
PSLTls  bank,  In  turn.  Is  a  subsidiary  of  the 
Compagnle  Financiers  de  Paris  et  des  Pays- 
Bas  (poys-Nw  means  "low  countries"  in 
French),  one  of  Europe's  largest  flnanclal- 
industrtal  holding  companies.  The  Geneva 
branch.  In  Its  turn,  has  a  Luxembourg  sub- 
sidiary. Overseas  International  Corp,  (Tech- 
nically, It  was  this  subsidiary  to  which  Ll- 
quldonlcs sold  Its  oontrolllng  Interest  In 
UMC) 

With  Its  $40,000,000  Swiss-bank  commit- 
ment, Uquldonlcs  offered  to  pay  UMC  stock- 
holders $30  a  share  for  up  to  1,168,000  share*. 
or  22  per  cent  of  UMC's  outstanding  shares. 
Uquldonlcs  already  held  941300  UMC  shares, 
or  18  per  cent,  so  Initially  Uquldonlcs  wasn't 
aiming  for  a  majority  interest. 

But  UMC  shareholders  tendered  2.300,000 
shares,  so  Llquldonlcs  decided  to  buy  control 
of  UMC.  Uquldonlcs  went  to  Irving  Trust 
Co ,  borrowed  $15,095370  to  buy  the  extra 
shares,  and  ulUmately  purchased  1.063,130 
shares.  Finally,  after  nine  months  and  980.- 
000.000.  Uquldonlcs  owned  control  of  UMC. 
Mr.  Guthrte  says  that  to  his  knowledge 
neither  the  SEC  nor  the  Fed  ever  questioned 
the  propriety  of  his  Swiss  cUent's  loan.  If  It 
happened,  he  says.  "I  never  heard  of  It."  He 
adds,  however,  that  "the  UMC  people  went 
to  the  SEC  to  complain"  about  Uquldonlcs' 
borrowing  plans. 

"Th«*e  regulattons— and  I  would  m,j  we 
I  Mudge.  Rosel  are  something  of  expert*  on 
them — are  all  qieotflcaUy  related  to  what  a 
banJt  can  do."  Mr.  Outtirle  oontlnuas.  "Now 
the  United  State*  obvloualy  cannot  control 
what  a  bank  can  do  In  England  or  Tnnot 
or  In  Italy.  They  oould  control  what  Amort- 
cans  oould  do  in  bonowlng  from  bank*,  but 
ttiey  dont  even  seek  to  do  that." 


"DOH'T  AFPLT  to  rOKBON  BANKS" 

Mr.  Outhrle  aay*  tbe  Fed  and  the  SEC  hold 
tbe  same  opinion  on  SBC  regulations — that 
they  don't  apply  to  foreign  banks.  "I  think 
there  was  one  of  the  boys  down  there  |  at  the 
SEC]  that  thought  they  ought  to  take  a 
look  at  this  and  that  maybe  there  was  some- 
thing they  oould  do.  But  the  opinion  of  peo- 
ple here  (at  Mudge.  Rose)  who  know  the 
law  was  that.  'Listen,  sonny.  It  may  be  that 
In  fact  you  shouldn't  have  loans  made  here 
I  to  Uquldonlcs).  whether  they're  made  here 
or  abroad,  but  tbe  fact  of  the  matter  Is  that 
the  Congress  didn't  say  anything  about  tbe 
people  abroad." 

To  allegations  that  the  SBC  and  Fed  were 
protecting  him  by  not  moving  to  stop  Uqul- 
donlcs' foreign  borrowing,  Mr.  Guthrte  re- 
plies: "Obviously  that's  a  misstatement.  No- 
body's protecting  me,  and  I  don't  have  any 
need  for  protection,  and  fvirtbermore.  the 
Prealdent  wouldn't  do  It  anyway." 

AN  INBTTFKKABLE  BTnU)EN 

Whatever  Its  mnlts,  Llquldonlcs'  heavy 
borrowing  proved  an  Insuperable  burden.  Of 
the  $65,095,870  borrowed  last  March  to  buy 
UMC  stock,  Uquldonlcs  promised  to  repay 
the  Banque  de  Paris  $27,000,000  and  Irving 
Tnst  tlO.189,713  last  Oct.  31.  Another  $13,- 
000,000  was  due  to  the  Swiss  bank  on  Feb. 
37. 1970.  and  Irving  Trust's  remaining  $4,906,- 
168  was  due  next  May  31. 

Uquldonlcs  bad  planned  to  repay  those 
short-term  loans  with  long-term  Eurodollar 
loans.  The  financing  couldn't  be  arranged, 
however,  so  Uquldonlcs  began  talks  with 
two  American  companies  that  expressed  In- 
terest In  buying  Its  UMC  holdings.  Those 
talks  proved  fruitless,  the  first  837,189,712  was 
due  the  two  banks  on  Oct.  31.  and  Uquldon- 
lcs was  In  desperate  straits. 

November  passed,  and  most  of  December, 
with  the  loans  still  unpaid  and  with  Uqul- 
donlcs— €U  Mr.  Outhrte  sees  It — faced  with 
the  possibility  of  bankruptcy.  On  Christmas 
Eve  the  Banque  de  Parts,  and  presumably  Mr. 
Outhrle  as  It*  lawyer,  held  Llquldonlcs'  feet 
to  the  Tule  log. 

The  Banque  de  Paris  offered  Uquldonlcs 
867300,000  for  Its  UMC  shares — enough  to 
enable  Uqtildonlcs  to  pay  off  both  bank  loans 
m  full  and  release  the  bank  liens  on  Uqul- 
donlcs' aecuritle*.  A*  a  sweetener,  the  Banque 
de  Pari*  lent  Uqtildonlcs  another  $7,000,000 
In  Burodollat*  for  working  capital.  This  loan 
Is  due  In  two  payments,  83.000,000  in  1972 
and  84.000.000  In  1976,  and  bears  an  II  per 
cent  Interest  rate. 

At  this  point  Uquldonlcs  had  no  choice 
but  to  sign  on  the  dotted  line.  Its  officers  and 
directors  Immediately  resigned  their  17MC 
post*,  and  Mr.  Outhrie  and  Mr.  Bullock,  his 
law-flrm  colleague.  Joined  UMC  President 
John  Morrill  In  the  St.  Louis  executive  lists. 
Llquldonlcs'  atock.  which  went  on  the  mar- 
ket at  86  a  share  In  1900  and  hit  8165  share 
in  1907,  closed  out  1909  at  89.50  bid,  810.60 
asked  on  the  over-the-counter  market. 

As  for  X7MC.  Mr.  Outhrie  says,  "well  ob- 
'vlously  expand  the  board,  put  good  people 
on  It."  Nothing  firm  has  been  decided  yet, 
he  adds,  because  "we  dldnt  know  we  were 
going  to  make  a  deal  here  until  Dec.  34, 
when  we  actually  closed  [it]  ...  At  the 
moment  I  am  tbe  chairman  because  they 
haven't  got  anybody  else." 

UMCs  new  Kuropean  owners  "are  first- 
class  people."  Mr.  Outbrte  says.  "This  Is 
not  aome,  you  know,  fellow  sitting  there  In 
some  little  hole-ln-the-wall  bank  or  some- 
thing. Thl*  1*  one  of  the  great  banks  of 
Europe." 

(From  the  Evening  Star,  Feb.  4,  1970] 

U.S.  PaoBXS  PUEELB  ow  LOST  SWISS  Bakk  Cash 

(By  Jean  Heller) 

Boston. — ^Federal  Investigators  have  re- 
(^>ened  a  case  Involving  an  abortive  attempt 
to  drain  from  a  secret  Swla*  bank  account 
mora  than  a  million  dollar*  which  may  have 
belonged  to  the  Mafia.  It  U,  officials  say,  one 


of  the  strangest  Swiss  bank  cases  ever  en- 
countered. 

The  Investigators  are  interested  in  where 
tbe  money  In  the  Swiss  account  came  from 
in  the  first  place  and  the  possibility  that 
tax  evasions  were  involved. 

The  story,  which  was  something  of  a 
comedy  of  errors,  was  detailed  in  a  law  suit 
filed  m  Massachusetts  Superior  Court  here 
five  years  ago. 

Soon  after  the  suit  was  filed,  a  Superior 
Court  Judge  Impounded  every  document  and 
fact  in  the  case,  including  his  own  identity. 
It  is  still  impounded. 

D.C.    LAWYES    INVOLVED 

The  case  Involved  a  suit  by  a  Washington, 
D.C.  attorney,  Francis  X.  McLaughlin, 
against  his  client,  Francis  A.  Vltello,  for  a 
$50,000  legal  fee  McLaughlin  said  Vltello 
owed  him.  The  jMpers  on  the  suit  tell  this 
story: 

Vltello,  a  convicted  Boston  bookmaker,  dis- 
covered in  February  1964  that  a  g^eat  deal 
of  money  was  missing  from  his  secret  Swiss 
bank  account. 

Vltello  may  have  been  a  little  unnerved 
by  the  discovery  because,  government  sources 
say,  there  are  strong  Indications  the  money 
was  not  his,  but  might  have  belonged  Instead 
to  Raymond  Patrtarca,  bead  of  the  Boston- 
Rhode  Island  Coea  Nostra.  Patrlarca  current- 
ly is  serving  a  five-year  sentence  in  federal 
prison  in  Atlanta  for  conspiracy  to  commit 
murder. 

According  to  government  Investigators, 
Vltello  turned  for  advice  to  an  old  friend, 
John  Harrts,  an  Internal  Revenue  Service 
agent  who  since  has  been  convicted  of 
brtbery  in  an  unrelated  case. 

CASE   not  eeposted 

Federal  officials  say  there  Is  no  evidence 
that,  even  though  Harris  knew  a  secret  Swiss 
bank  account  was  Involved  in  the  Vltello 
case,  he  ever  reported  the  matter  to  the  IRS. 
Instead,  according  to  McLaughlin's  suit. 
Harris  and  Vltello  contacted  Lavirrence  F. 
OlJonnell,  one  of  Boston's  top  criminal  law- 
yers, who  called  McLaughlin  in  on  the  matter. 

McLaughlin,  a  former  Secret  Service  agent 
at  the  White  House,  was  practicng  law  in 
Washington  after  gaining  some  measure  of 
fame  in  1968  as  the  House  of  Representatives 
investigator  who  uncovered  Boston  indus- 
trtallst  Bernard  Ooldfine's  penchant  for  giv- 
ing expensive  gifts  to  Sherman  Adams,  an 
aide  to  President  Elsenhower. 

Vltello  and  Harrts  met  with  McT*ughlln 
In  McLaughlin's  office  in  Washington  on 
Aprtl  3.  1964. 

McLaughlin  said  VlteUo  told  him  he  had 
In  the  Aarau.  Switzerland,  branch  of  the 
Union  Bank  of  Switzerland  an  accotint  of 
81.310,471.33. 

Someone,  Vltello  said,  had  tried  to  take 
every  penny  in  the  account  and.  while  not 
cconpletely  successful,  had  gotten  8703.000. 
McLaughlin  said  Vltello  asked  him  to  find 
out  who  took  the  money  and  get  It  back,  but 
to  do  so  without  any  notortety  whatsoever. 

Four  days  later,  VlteUo  and  Mcl*ughlln 
met  again,  this  time  in  O'DonneU's  office  In 
Boston.  At  that  meeting.  VlteUo  produced 
documents  to  back  up  his  contentions,  Mc- 
Laughlin said. 

CAIXS     LBTTKR    POlOKaT 

The  documents  Included  a  letter  to  the 
Union  Bank  of  Switzerland  Instructing  the 
transfer  of  aU  the  funds  In  the  VlteUo  ac- 
cotmt,  caUed  sub-account  "Boston."  to  the 
International  Credit  Bank  In  Oenera.  Tbe 
letter  was  over  VlteUo's  signature.  VlteUo 
said  it  was  a  forgery. 

Vltello  also  produced  a  lisrch  11.  1904. 
statement  from  the  Union  Bank  of  Swltser- 
land  showing  a  transfer  of  8857,471.23  tram 
sub-account  Boston  to  the  International 
Credit  Bank.  It  wu  from  tbeae  transferred 
fiuuls,  Vltello  told  McLaughlin,  that  he  lost 
the  8702,000. 

McLaughlin  said  In  hi*  suit  that  he  ac- 
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cepted  *  retaJner  from  Vllello  and  agreed  to 
iAi.e  'Me  case  for  an  addlUonal  fee  of  •SO  000 
upon  recovery  of  Uie  money 

ByIcL*ughlln  left  almost  immediately  for 
Europe  to  investigate  the  matter  accxirdlng 
to  the  suit,  and  returned  April  18,  1964.  to 
report  to  Vltello  that  the  transfer  of  funds 
had  been  ac<x>mpllihed  t>y  Francis  N  Rt;-.en- 
baum  another  Waahlngton  attorney,  with 
help  from  several  other  pe<Jple  Including  an 
o?Rclal  of  the  Union  Bank  of  Switzerland 
McLaughlin  s  suit  also  states  that  Rosen- 
baum  admitted  his  part  in  this  matter  en 
several  occaalons  including  a  meeting  In 
McL*ughUn  s  office  at  which  Vltello  was 
present,  and  that  Roeenbaum  agreed  to  ar- 
range for  repayment  of  the  money 

In  support  of  this.  McLaughlin  ftled  with 
his  suit  a  letter  on  Roaenbaum  s  '.aw  t^rm 
stauonery  which  outlined  Roaenbaum  s  pro- 
posal for  settlement  The  letter  had  a  hand- 
written notation  by  McLaughlin  at  the  bot- 
tom of  page  one  It  said  the  papers  had  been 
delivered  to  his  office  by  hand  at  3  15  p  m 
May  22  1964.  as  per  telephone  report  by 
F  N  Roaenbaum  "  The  letter  proponed  a 
private  settlement  in  order  to  avoid  c<^urt 
action 

At  this  same  time.  Roaenbaum  was  a  di- 
rector and  special  counsel  for  a  3t  Lculi< 
company  doing  a  landslide  business  in  Nav> 
contracts  for  aircraft  rocket  launchers 

Between  1963  and  1967.  Roeenbaum  and 
others  fraudulently  overcharged  the  Navy 
on  the  contracts  and  funneled  more  than  »4 
million  into  secret  accounu  In  Swivs  banks 
one  of  which  waa  the  Aarau  Switzerland 
branch  of  the  Union  Bank  of  Switzerland 
the  same  bank  that  had  held  VUellos  ac- 
count 

runs  TO  COLLECT  rii 

That  Navy  fraud  has  since  been  uncov- 
ered and  Roaenbaum  and  three  other  In- 
dividuals have  been  convicted  But  at  the 
time  of  the  Vltello  incident  no  one  wis  aware 
of  the  Navy  fraud 

According  to  McLaughlin  s  suit,  aa  soon  as 
Rosenbaum  agreed  to  settle  McIJiughUn  ex- 
pected to  collect  his  »5O0OO  fee  fr-  m  Vltello 
But  Vltello  dldnt   pay    s<j  McLaughlin  sued 

But  the  suit  hid  no  sooner  been  filed  than 
It  was  decided  that  In  delicate  matters  like 
secret  Swiss  bank  accounts  discretion  wa' 
of  considerable  Importance  and  the  trans- 
fer of  funds  was  nrit  a  matter  to  be  thrashed 
out  in  public  courtrooms 

A  Maaaachusetts  Superior  Court  Judge  was 
asked  to  Impound  the  records  in  the  case 
to  keep  them  secret 

The  Judge  responded  by  permitting  the 
impovinding  of  not  only  the  suit  but  also 
the  clerk  rif  courts  docket  sheet-and  In  the 
proceaa  his  own  Identity 

Federal  officials  now  Investigating  the 
matter  sav  that  since  an  unsuccessful  1966 
court  petition  In  open  the  case  files  they 
have  obtained  evidence  that  the  money  In 
the  Swlaa  account  was  not  Vltellos  but  was 
Mafia  money  And  they  still  want  to  check 
aa  before  for  poaalble  tax  evaalons 

They  will  not  dUcuaa  however  Just  how 
thev  plan  to  go  about  It 

McLaughlin  and  OTtonnell  were  asked  fir 
comment  on  the  matter,  but  both  refused  to 
discuss  any  aspect  of  the  case  on  the  ground" 
that  the  court's  impounding  procedure  rep- 
reaented  a  court  order  for  them  to  remain 
silent. 

Roaenbaum'*  Washington  office  said  he 
waa  out  of  the  country  and  unavailable  for 
comment  A  call  to  Vltello  waa  returned  by 
an  attorney  who  said  Vltello  would  have 
nothing  to  aay  about  the  matter 

(From  the  New  York  Tlmee.   Feb    10.   1970 1 
NizoN  AosAUJED  roB  Ekdimo  Aid  to  a  Bill  on 

Swiss  Tax  fUrxH 
'■  (By  Nell  Bheehan) 

Washinoton  —Robert  M  Morgenthau.  for- 
mer United  State*  Attorney  for  the  Southern 


District  of  New  York  today  attacked  the 
Nixon  Administrations  withdrawal  of  sup. 
port  for  a  bill  designed  to  curb  millions  in 
tax  evasion  and  wholesale  violation  of  slock 
and  bond  trading  liws  through  secret  Swiss 
bank  accounts 

In  testimony  this  morning  before  the 
Hou.->e  Banking  and  Currency  Committee 
which  Is  sp^jnsorlng  the  bill  Mr  Morgenthau 
strongly  Implied  that  the  Nixon  Adailnlsira- 
llon  practiced  two  forms  of  law  i  nf orce- 
ment^a  tough  one  toward  garden  variety 
crime  by  the  fxxir  and  a  lax  one  toward  eco- 
nomic crime  by  the  rich 

It  would  be  unfortunat<?  indeed  if  the 
Administrations  war  on  crime  were  ever  to 
be  viewed  as  solely  a  war  on  the  crimes  of 
the  poor  and  underprivileged,'  he  said  '  We 
cannot  expect  the  millions  of  thes"  hon- 
est Americans,  black  and  white,  young  and 
old  to  pay  taxes  withtiut  question  If  their 
CJovernment  Is  wllli;ig  to  overlook  the  fraud 
of  these  wealthj  and  dlspowerful  citizens 
who  have  discovered  in  foreign  bank  secrecy 
an  almiwt  totally  secure  means  by  which  to 
ev.ide  taxes  on  millions  of  dollars  of  yearly 
Income 

CHARCI    or    ILLEGAL    TRADING 

Mr  Morgenthau  charged  that  Bernard 
Cornfeld.  an  American  businessman  who  op- 
erates from  Swltz/'rland,  had  reaped  a  quick 
19-mllllon  profit  at  the  height  of  the  gold 
crisis  in  the  spring  of  1968  by  Illegally  trad- 
ing in  gold 

He  said  Mr  Cornfeld  had  bought  »50-mll- 
llon  worth  of  gold  through  o.ie  of  his  dwlss- 
b.is»d  concerns  and  sold  It  a  week  later  for 
the  ig-mllllon  gam 

He  attempted  to  have  a  grand  Jury  sub- 
p<jena  served  on  Mr  Cornfeld  two  or  three 
m'jnths  ago  to  question  him  about  the  al- 
leged speculation.  Mr  Morgenthau  said,  but 
.Mr  C  rnfeld  could  not  be  found  m  New 
York  *t  that  time 

Representative  Wright  Parman  Democrat 
of  Texas  and  chairman  '>f  the  House  Banking 
and  Currency  Committee,  noted  that  Mr 
Cjrnfeld  had  been  in  New  York  on  Feb  4  to 
make  a  speech  and  that  no  »ubi>jena  had 
apparently  been  served  on  him  by  Mr 
Morgenthau  s  successor  Whitney  North  Sey- 
mour Jr 

Mr  Morgenthau  a  holdover  from  the 
Democratic  Administration  was  dismissed  by 
President  Nixon  In  mid-January  to  make 
way   i<jT  Mr    Seymour    a   Republican 

In  a  telephone  conversation  Mr  Seymour 
declined  to  say  whether  or  not  a  subf>oena 
had   t>een  served  on  Mr    Cornfeld 

■  The  matter  Is  still  very  much  under  active 
investigation,  but  we  are  not  at  liberty  to 
discuss  proceedings  Involving  the  grand 
Jury  "  he  said 

It  wa*  learned,  however,  that  the  failure 
of  Mr  Cornfeld  to  receive  a  subfxjena  on 
Feb  4  did  not  Indicate  any  lack  of  Interest 
by  Mr  Seymour  and  his  office  In  pursuing 
the  inveatlgatlon  of  poealbly  Illegal  specula- 
tion in  gold  by  Mr  Cornfeld  and  his  corpora- 
tions 

Mr  Cornfeld  Is  prealdent  of  Investors  Over- 
seas Services,  a  $2  S-bllllun  mutual  fund  com- 
plex 

Mr  Seymour  s  office  waa  simply  not  aware 
of  Mr  Cornfeld  s  preaence  in  New  York  In 
time  to  have  the  subpoena  served  The  sub- 
pKiena  must  be  served  on  the  recipient  or  his 
representative  by  a  United  States  marshal 

Treaaury  offlclala  said  it  was  illegal  for 
United  Statea  citizens  or  corporatlona  con- 
trolled by  them  to  trade  In  gold  for  their 
profit 

WBONC-OOINC     DENIKD 

Edward  Cowett.  vice  prealdent  of  the  Fund 
of  Funds,  the  Cornfeld-controlled  company 
concerned,  denied  any  wrong-doing  and 
called  Mr  Morgenthau's  accusation.  "Non- 
senae  " 

He  said  the  Oenera-based  mutual  fund 
bought  and  sold  gold  In  1068  for  Its  foreign 
investors   and   contended   this   was   perfectly 


legal  because  the  trading  was  not  being  done 
for  Americans  Fund  of  Funds  also  publicly 
declared  its  gold  trading  at  the  time,  he  said 

The  Nixon  Administration  Initially  sup- 
ported the  House  committee  bill  and  then 
withdrew  the  support  after  most  of  the  na- 
tion s  largeat  banks  protested  to  the  Treaa- 
ury Department 

Will  Wilson,  chief  of  the  Criminal  Inves- 
tigation Division  of  the  Justice  Department, 
said  the  department  favored  the  bill  In  tes- 
timony at  the  opening  of  the  committee 
hearings  last  Dec  4 

Treasury  Department  officials  had  also 
helped  the  committee  staff  write  the  bill,  but 
after  meeting  with  the  banks.  Eugene  T  Roa- 
sides.  Assistant  Secretary  of  the  Treasury 
for  Enforcement  and  Oijeratlons.  said  In 
testimony  six  days  later  that  the  Adminis- 
tration did  not  support  the  bill  He  con- 
tended Mr  Wilson's  testimony  had  been 
misunderstood 

A  Treasury  Department  spokesman  said  to- 
day that  while  the  Treasury  supported  "the 
objectives  of  the  bill,  we  think  the  bill  as 
written  is  too  broad  and  would  create  a 
mountain  of  paper  that  would  defeat  Its 
purpo&e  and  that  the  bill  also  has  the  possi- 
bility of  Interfering  with  International  com- 
merce 

Mr  Rossldes  told  Mr  Patman  in  a  letter 
yesterday  that  the  Treasury  would  submit 
other  legislation  to  the  committee  "to  devise 
an  effective  program  for  dealing  with  this 
very  serious  problem"  after  a  scheduled 
meeting  with  Swiss  Government  representa- 
tives in  mid-March 

In  a  letter  of  reply  today.  Mr  Patman  ac- 
cused Mr  Rossldes  of  attempting  to  delay 
action  on  massive  t.ax  evasion  and  other 
economic  crimes  through  Swiss  banks  long 
enough  to  see  the  committee's  bill  die  with 
the  scheduled  adjournment  of  Congress  this 
Libor  Day 

Mr  Morgenthau  accused  the  banking  com- 
munity of  conniving  at  violations  of  Ameri- 
can law  through  secret  Swiss  accounts  for 
the  profit  they  make  on  the  transactions  as 
intermediaries 

I  think  It  s  common  knowledge  that  there 
are  clear  ties  between  the  financial  commu- 
nl'y  and  this  Administration.  "  he  added  In 
a  statement  to  reporters  after  the  hearing 

I  From  the  Wall  Street  Journal.  Feb    11,  1970] 

P*TMAN  To  Phcss  Hard  for  Bill  Rbstrictinc 
Foreign    Bank   Accou.vts   Despite  Treasury 

Washington  — Rep  Patman.  chairman  of 
the  House  Banking  Committee,  criticized  the 
Nlxon  Administration  for  withdrawing  Its 
s'lpport  from  a  bill  to  curb  the  use  of  foreign 
bank  accounts  for  Illegal  purposes 

The  Texas  Democrat  made  clear  his  inten- 
tion to  seek  prompt  passage  of  the  legisla- 
tion, regardless  of  the  .Administration's  at- 
titude 

The  bill,  cosponsored  by  a  majority  of  the 
committee,  had  been  considered  fairly  non- 
controversial  until  recently  It  would  require 
U  S  citizens  and  other  peraons  doing  busi- 
ness la  the  U  S  to  report  transactions  with 
financial  Inatltutlona  in  countries  that  don't 
allow  normal  inspection  of  records.  It  also 
would  authorize  the  Treaaury  Secretary  to 
require  American  banks  to  maintain  copies  of 
certain  transactions  of  customers. 

Early  last  December,  when  the  Banking 
Committee  opened  hearings  on  the  bill,  "Will 
Wilson,  assistant  attorney  general  in  charge 
of  the  Justice  Department's  Criminal  Di- 
vision, testified  that  he  supported  the 
measure. 

On  Dec  10.  however,  in  what  Mr.  Patman 
descrlbea  as  "an  apparent  reversal  of  the  Jus- 
tice Department  and  contrary  to  previous  as- 
surancea  given  us."  Treasury  Department  offi- 
cials asked  the  committee  to  hold  up  action 
on  the  bill  until  a  Treasury  task  force  could 
develop  recommendations. 

Mr  Patman  charged  yesterday  that  the  Ad- 
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ministration's  seeming  reversal  on  the  meas- 
ure resulted  from  pressure  that  he  assumes 
big  banks  put  on  Treasury  officials  In  two  pri- 
vate meetings  last  December. 

Eugene  T  Rossldes,  assistant  Treasury  sec- 
retary for  enforcement  and  operations,  s&ld 
in  an  Interview  that  the  department  "vehe- 
mently" denies  charges  that  IW  position  was 
"modified  because  of  any  alleged  pressures." 

Mr  Rossldes  said  the  department  strongly 
supports  the  bill's  "objectives"  but  isn't  con- 
vinced that  the  measure  represents  the  best 
way  of  solving  the  problems  connected  with 
secret  bank  accounts. 

Mr  Rossldes  said  the  department's  task 
force  began  studying  the  matter  early  last 
December  The  study.  Including  scheduled 
discussions  with  representatives  of  the  Swiss 
government,  will  be  completed  by  mid- 
March,  he  said.  "We'll  be  available  to  testify 
before  the  committee  then."  Mr.  Rossldes 
added. 

When  informed  of  this  schedule  in  a  letter 
this  week,  Rep  Patman  responded:  "Mr.  Ros- 
sldes. your  letter  is  quite  disturbing."  He 
added  that  delaying  consideration  of  the  bill 
to  meet  this  schedule  would  make  It  doubt- 
ful that  leglslaOon  could  be  passed  this  year. 
You  are  herewith  notified,"  Mr.  Patman 
continued,  "of  my  Intention  to  conclude 
these  hearings  no  later  thaLn  March  13"  and 
to  get  the  bill  to  the  House  floor  "as  early  as 
possible." 

In  testimony  before  the  committee  yester- 
day. Robert  M.  Morgenthau.  former  U.S. 
Attorney  for  the  Southern  District  of  New 
York,  reiterated  his  concern  over  the  illegal 
use  by  Americans  of  foreign  bank  accounts 
and  expressed  strong  support  for  the  com- 
mittee bill. 

Detailed  reasons  for  the  banking  Industry's 
apparent  objections  to  the  measure  haven't 
been  stated,  but  banks  evidently  feel  that 
one  undesirable  feature  of  the  bill  would  be 
the  additional  record-keeping  btirden  It 
would  Impose  upon  them. 

Congressional  sources  said,  however,  they 
are  convinced  that  the  cost  of  copying  checks 
and  other  documents  that  would  be  required 
under  the  bill  would  be  negligible,  perhaps 
running  less  than  $500  per  one  million 
checks  copied. 

Witnesses  have  stated  that  Swiss  banks 
are  most  widely  used  for  various  Illegal  pur- 
poses, because  of  the  stiff  bank-secrecy  laws 
in  Switzerland.  But  investigations  also  have 
traced  similar  criminal  activity  to  banks  In 
Panama.  Nassau.  Luxembourg.  Liechtenstein, 
the  Bahamas.  West  Germany  and  other 
countries. 


IFrom  the  Los  Angeles  Times.  Feb.  11.  1970) 
Patman     Sats     President     Goes     Easy     on 

Bankers — Claims    Poor    Are    PROsECtma) 

While    Rich    Take   Advantage   or   Secret 

Swiss  Accounts 
( By  John  J.  Goldman  and  Robert  L.  J8M;kson) 

Washington. — The  Nlxon  Administration 
was  accused  Tuesday  at  a  House  hearing  on 
Swiss  bank  secrecy  of  practicing  a  double 
standard  In  law  enforcement — acting  tough 
toward  poor  offenders  while  going  easy  on 
rich  Wall  Street  bankers. 

Rep.  Wright  Patman  (D-Tex.)  said  the 
Administration,  despite  Its  pledges  of  tough 
law  enforcement  for  all.  has  shied  away  from 
"stepping  on  the  toes  of  somebody  that's 
pretty  Important."  He  said  he  referred  to 
the  banking  Industry. 

Patman  hEis  proposed  strict  legislation 
aimed  at  tighter  record-keeping  by  U.S.  banks 
dealing  with  overseas  financial  Institutions. 
It  Is  designed  to  help  curb  the  Illegal  use  of 
secret  foreign  bank  accounts. 

Patman  and  Robert  M.  Morgenthau.  the 
former  U.S.  attorney  In  Manhattan,  accused 
the  Nlxon  Administration  of  softening — 
under  bank  pressure — Its  original  endorse- 
ments of  Patman '8  measure.  It  Is  under 
study  by  the  House  Banking  and  Currency 
Committee,  which  Patman  beads. 


Said  Morgenthau,  whose  office  obtained 
Indictments  of  more  than  75  persons  for  al- 
leged criminal  activities  In  connection  with 
numbered  Swiss  bank  accounts : 

"I  found  less  enthusiastic  support  from 
the  Department  of  Justice  after  (John  N.) 
Mitchell  became  attorney  general.  It  was  a 
general  attitude.  They  were  less  interested  In 
investigation  of  Swiss  bank  accounts  held  by 
people  In  the  business  community." 

Morgenthau.  the  chief  witness  at  Tuesday's 
hearing,  said  powerful  businessmen  and  fi- 
nanciers are  using  Swiss  bank  accounts  to 
cheat  on  taxes,  trade  stock  Illegally  and  to 
perpetrate  frauds. 

"We  also  have  reason  to  believe  that  com- 
panies controlled  by  U.S.  citizens  may  be 
Illegally  trading  In  gold,  and  Information  is 
needed  to  determine  the  dimensions  of  this 
problem,"  he  said. 

Morgenthau,  a  Democrat  whose  crime  fight- 
ing record  has  won  bipartisan  praise,  was 
replaced  by  the  Nlxon  Administration  last 
month  as  U.S.  attorney  for  the  Southern  Dis- 
trict of  New  York. 

In  discussing  International  dealings,  Mor- 
genthau revealed  that  his  office  had  been 
Investigating  Bernard  F.  Cornfeld,  who  has 
built  bis  Geneva-based  Investors  Overseas 
Services  Into  a  $2.2  billion  financial  empire. 
Morgenthau  said  his  Inquiry  centered  on 
gold  trading  by  firms  controlled  by  Cornfeld. 
and  possible  violations  of  currency  regula- 
tions. 

He  said  Cornfeld,  an  American  citizen, 
"made  a  profit  of  nearly  $9  million  by  buy- 
ing and  selling  gold  In  a  one-week  period  dur- 
ing the  ^rlng  of  1969." 

Did  you  subpoena  Mr.  Cornfeld?"  Pat- 
man asked. 

"We  were  never  successful  in  locating  Corn- 
feld In  the  United  States,"  Morgenthau  said. 
In  New  York,  Whitney  N.  Seymour  Jr.,  the 
new  U.S.  attorney,  would  not  say  whether  a 
subpeona  had  been  served  on  Cornfeld  since 
Seymour  took  over  from  Morgenthau.  But 
he  said  the  matter  was  still  under  active  In- 
vestigation and  he  was  not  at  liberty  to  dis- 
cuss proceedings  Involving  a  grand  Jury. 

Another  witness,  Robert  R.  Parker,  a  former 
American  Embassy  official  in  Saigon,  said 
salesmen  for  one  of  Cornfeld's  mutual  funds 
attempted  to  solicit  Americans  In  Vietnam 
In  1967  and  1968.  Parker  said  he  squelched 
the  efforts. 

In  1967.  the  Securities  and  Exchange  Com- 
mission forced  Cornfeld's  funds  to  cut  all 
ties  to  U.S.  Investors. 

Patman  said  the  Administration  had  gone 
over  his  bill  "with  a  fine  tooth  comb"  and 
that  the  Jiutlce  Department  had  publicly 
endorsed  It  last  Dec.  4. 

"But  then  the  Administration  began  to  pull 
punches,"  Patman  charged.  "We  happen  to 
know  the  secretary  of  the  Treasury  (David 
M.  Kennedy) ,  and  I  assume  other  Important 
people,  were  visited  by  prominent  New  York 
bankers  and  others  opposed  to  the  bill. 

"They  were  successful  In  persuading  the 
Administration  to  do  an  about-face." 
Morgenthau  said : 

"It  Is  unfortunate  that  the  domestic  banks 
that  have  opposed  the  bill  are  to  a  large  ex- 
tent the  very  same  banks  that  have  opened 
foreign  branches  which  provide  secret  num- 
bered accounts  to  their  customers,  who  In  all 
too  many  Instances  are  U.S.  citizens  intent 
on  violating  UJB.  law." 

[Prom  the  Washington  Post.  Feb.  11.  1970] 

MOROENTHAU   CLAIMS    PROBES    SLOWED   BY 

JUSTICI  Dkpt. 

(By  I»hlllp  Greer) 

The  Justice  Department  showed  "less  en- 
thusiastic support"  for  investigations  of  se- 
cret foreign  bank  accounts  after  Attorney 
General  John  N.  Mitchell  took  office.  Robert 
M.  Morgenthau  said  yesterday. 

Morgenthau  also  said  that  Justice  asked 
him  to  postpone  serving  a  subpoena  on  First 


National  City  Bank  of  New  York  In  connec- 
tion with  another  probe  Into  foreign  banks. 

The  former  U.S.  Attorney  for  the  south- 
ern district  of  New  York,  who  was  ousted 
from  his  Job  last  month,  made  his  remarks  at 
an  Impromptu  press  conference  following 
testimony  before  the  House  Banking  and 
Currency  Committee  on  a  bill  to  regulate  the 
use  of  foreign  banks  by  American  citizens. 
He  said  that  he  was  asked  to  defer  enforce- 
ment of  the  subpoena  because  It  might  In- 
terfere with  treaty  negotiations  between  the 
U.S.  and  S'wltzerland. 

Morgenthau  Insisted  to  reporters  and  be- 
fore the  committee  that  he  did  not  know  the 
reasons  why  the  Nlxon  administration  re- 
placed him.  He  said  however,  that  "We  were 
conducting  Investigations  Into  foreign  bank 
accounts"  and.  he  added  "It's  well-known 
that  there  are  close  ties  between  Wall  Street 
and  this  administration." 

New  administrations  traditionally  replace 
U.S.  attorneys  with  members  of  Its  own  pwllt- 
ical  party.  Morgenthau  Is  a  Democrat. 

The  former  prosecutor  made  his  remarks 
standing  alongside  committee  chairman 
Wright  Patman  (D-Tex.),  who  sharply  crit- 
icized the  administration  for  "withdrawing 
support  of  the  bill  pending  before  the  com- 
mittee that  would  require  U.S.  banks  to 
keep  records  of  all  transactions  with  foreign 
banks. 

"The  administration  went  over  the  bill." 
Patman  said.  "Every  cabinet  member  who 
had  anything  to  do  with  It.  Will  Wilson  (as- 
sistant Attorney  General  In  charge  of  the 
criminal  division)  said  the  administration 
was  for  It.  Then  the  witnesses  pulled  their 
punches  and  said  the  administration  was  for 
Its  objectives,  but  not  for  the  bill.  During 
that  time  at  least  the  Secretary  of  the  Treas- 
ury was  visited  by  prominent  New  York 
bankers.  They  were  successful  In  persuad- 
ing the  administration  to  oppose  the  bill." 

Morgenthau  said  the  use  of  foreign  banks 
to  avoid  U.S.  tax  and  securities  laws  Is  grow- 
ing, with  American  banks  playing  a  large 
part  In  the  activity. 

CORNTELD  SPOKESMAN  DENIES  COLD  CHARGE 

One  of  the  Investigations  left  pending  by 
Robert  M.  Morgenthau  when  he  left  office  as 
U-S.  Attorney  for  the  Southern  District  of 
New  York  was  a  probe  Into  activities  of  In- 
vestors Overseas  Service,  Ltd.,  the  giant  Ge- 
neva-based mutual  fund  complex. 

The  Investigation,  which  Morgenthau  re- 
vealed at  the  House  Banking  &  Currency 
Committee's  hearings  on  a  new  foreign  bank 
law.  centers  on  the  company's  trading  In 
gold  markets  during  the  near-panic  of  1968. 

Morgenthau  said  that  a  subpoena  had 
been  Issued  for  Bernard  Cornfeld,  bead  of 
the  financial  complex,  but  that  the  subpoena 
expired  before  It  could  be  served. 

According  to  Morgenthau,  lOS  made  a 
profit  of  89  million  In  one  week  by  trading 
In  gold. 

Cornfeld,  In  MexJco.  could  not  be  reached 
for  comment.  Edward  Cowett.  senior  vice 
president.  Issued  a  statement  last  night 
which  denied  that  the  gold  transactions  were 
Illegal.  The  transactions,  Cowett  said,  were 
made  by  Fund  of  Funds.  Ltd..  a  mutual 
fund  managed  by  I03. 

(From  the  Evening  Star,  Feb.  11,  1970 J 

Secret  Swiss  Bank  Accounts  Callxd 

Biggest  Tax  Loophole 

Use  of  secret  foreign  bank  aocoimts  prob- 
ably constitutes  the  biggest  single  loophole 
In  the  entire  field  of  tax  evasion,  according 
to  a  veteran  Investigator  of  hidden-funds 
operations  involving  overseas  banks. 

"Swltaerland  Is  a  tax  haven,  no  doubt  about 
that,"  Ro*>ert  Morgenthau  told  the  House 
Banking  Committee  yesterday.  "It  isn't  only 
for  United  States  citizens — South  Americans, 
Arab  leaders,  all  are  using  Swiss  banks  for 
tax  havens." 
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The  former  New  York  federal  niorney  wtio 
rec«QUy  was  flred  by  SUoa  criudzed  ube  *d- 
miai»txaUon  for  whai  be  called  lu  with- 
drawal of  •uppon  for  a  regulatory  bill  to  curt) 
use  of  secret  foreign  baak  accounu  by  crtml- 
oals  and  tax  cheats 

Treasury  ofHcUils  have  said  the  administra- 
tion favors  the  bills  (?jals  but  fears  it  is  »o 
broad  that  It  would  do  more  harm  than  good 

The  measure  wuuld  require  record -keeping 
and  report*  bv  persona  maintaining  accounu 
In  foreign  b^nka  protected  by  secrecy  laws. 
and  by  couriers  who  transport  cash  or  securi- 
ties to  such  foreign  banks. 

The  Treasury's  doubts  apparently  center  on 
requlremenu  for  U  3  banXs  to  keep  detailed 
records,  including  mlcrofllma.  of  checks 
cleared. 

But  Morgenthau  said  record-keeping  provi- 
sions of  the  bin  are  essential  for  enforcement 
He  voiced  concern  over  what  he  views  as 
success  of  tome  large  domestic  banks  In  un- 
dercutting support  for  the  legislation 

In  rwponse  to  Morgenthau's  testimony,  a 
Tre.^Eury  Department  spokesman  summoned 
repor.ers  and  conceded  that  bankers  had  met 
with  Treasury  ofBclala.  but  protes'.ed  Impli- 
cations the  bankers  had  forced  the  depart- 
ment to  change  Its  position. 

Morgenthau  said  proliferation  of  branches 
and  suboldlarles  of  U  S  banks  overseas  is 
linked  with  the  rapid  expansion  of  the  mar- 
ket in  Eurodollars — dollars  held  abroad  and 
traded  there 

"A  portion  of  this  growth  is  undoubtedly 
the  result  of  illegal  uses  of  foreign  bank  ac- 
counts. "  he  said 

"But  in  many  instance*."  he  added  "these 
eurodollar  deposits  are  the  reeult  of  tax  loop- 
holes that  mli?ht  well  be  plugged  through 
legulatlon  if  the  Congress  had  the  informa- 
tion necessary  to  formulate  and  back  up  tax 
prop>a«als  " 

Prank  A  BartUno,  aaslsUnt  general  counsel 
of  the  Defenae  Department,  told  the  commit- 
tee that  legtslauon  that  would  help  enforce- 
ment agencies  get  information  about  bank 
accounts  could  result  In  a  tapping  of  money, 
otherwise  subject  to  U  S  tax  laws,  which  now 
escapes  to  numbered  foreign  bank  accounts 

(From  the  New  York  Times.  Peb    15.   1970) 

TacAsuBT  Opposxd  to  Bill  ArrxcTiNc 

Swiss  Banks 

I  By  Nell  Sheehan) 

Washington  — StlfT.  10-year  sentences 
handed  down  here  this  week  for  a  mulu- 
mltllon-dollar  fraud  that  depended  on  the 
secrecy  of  Swiss  bank  accounts  indicated  the 
Judiciary  might  be  starring  to  take  seriously 
the  crooks  in  the  Brooks  Brothers  suits 

But  the  Treasury  Department,  at  the  be- 
hest of  the  big  American  banks.  Is  seeking 
to  block  passage  of  a  bill  that  would  make  It 
far  easier  to  prosecute  massive  economic 
crime  by  supposedly  respectable  business- 
men 

The  bill  Is  a  House  Banking  and  Currency 
Committee  measure  to  curb  naajor  tax  eva- 
sion, wholesale  violation  of  stock-market 
margin  requirement  and  other  securities 
trading  laws  and  outright  fraud  by  rich 
Aznencaoa.  all  under  the  cover  of  Swiss  bank 
secrecy 

Judges  have  usually  given  lenient  sen- 
tences to  aflJuent  defendants  for  such  crimes, 
in  contrast  to  rigorous  punishments  imposed 
on  blue-collar  criminals  for  run-of-the-mill 
felonies  Uke  burglary 

Possibly  because  of  the  growing  attention 
economic  crime  has  been  receiving.  Pederal 
District  Judge  Oliver  Oaach  this  week  re- 
flected a  generally  changed  attitude  He  sen- 
tenced Praacls  N  Rosenbaum.  a  Washington 
attorney  with  solid  social  and  political  con- 
nections, and  hla  partner.  Andrew  L  Stone, 
a  multt-mllltorutlre  furniture  and  munitions 
fitter  from  8t  Uruis.  to  10  years  each  for 
ataallng  M  S-mllllon  from  the  Nayy  on  rocket 
launcher  contracts    Althcugh  they  could  be 


paroled   far   sooner,   the  sentence    Itself   was 
considered  significant 

The  theft  from  the  public  treasury  was 
perpetrated  with  the  aid  of  two  Swlas  banks 
One  of  them  also  helped  the  defendants 
smuggle  $600. OOO  worth  of  rocket  launchers 
to  Europe  Latin  America  and  possibly  the 
Middle  East,  cheat  on  at  least  »6-mllllon  In 
taxes  and  ignore  securities  laws  with  im- 
punity 

SIPHONING    OPUtATlONS 

The  investigation  disclosed  the  banks  had 
arranged  similar  siphoning  operations  for 
other  prominent  businessmen.  Including  the 
former  senior  vice  president  of  one  of  the 
36  largest  corporations  in  the  United  States 
Swiss  bank  secrecy  is  frustrating  prosecution 
in  these  cases  as  it  has  In  numerous  tax  and 
securities  frauds  in  the  past 

The  House  bill  would  circumvent  the  se- 
crecy roadblock  by  a  number  of  provisions 
One  is  a  requirement  that  American  citizens 
and  corporations  refxirt  annually  to  the 
Treasury  their  transactions  with  foreign 
banks  that  do  not  make  records  available 
to  United  Stales  law-enforcement  agencies. 

Prosecutors  would  not  have  to  obtain  the 
Swiss  bank  records  In  a  tax  fraud,  securities 
case  or  other  suspected  crime  The  mere  proof 
that  the  citizen  or  corporation  hiwl  a  secret 
foreign  bank  account  that  had  not  been  re- 
ported would  constitute  a  felony 

Treasury.  Internal  Revenue  Service  and 
Ju.suce  Department  ofBclals  helped  the  com- 
mittee stalT  to  write  the  bill 

Will  Wilson,  chief  of  the  Justice  Depart- 
ments criminal  division,  endorsed  the  bill 
when  committee  hearings  opened  last  Dec  4 
Eugene  T  Rossirle.s  A.vilstant  Secre'ary  of  the 
Treasury  for  Operations  and  Enforcement, 
and  Randolph  W  Thrower.  Commissioner  of 
the  IRS.  were  to  appear  six  days  later 

Mr  Rossldes  sent  the  Justice  Department 
an  advance  copy  of  his  statement  to  the  com- 
mittee. The  statement  also  endorsed  the  bill 
Mr  Thrower  sent  the  committee  a  draft 
of  his  statement  ahead  of  time  It  said  the 
IRS  "desperately"  needed  the  bill  to  com- 
bat tax  fraud  and  that  the  measure  s  record- 
keeping provisions  would  not  impose  an  "un- 
reasonable" burden  on  the  banks 

In  the  meantime,  the  banks  Intervened 
Mr  Roasldes  met  representatives  of  the 
American  Bankers  Aaaoclatlon  and  a  num- 
ber of  major  banks.  Including  the  Cha-se  Man- 
hattan. Morgan  Guaranty  and  First  Na- 
tional City 

On  Dec  10.  he  and  Mr  Thrower  appeared 
Iwfore  the  committee  with  completely  dif- 
ferent statemenu  The  bill  would  be  too  bur- 
densome on  the  banks  and  would  Interfere 
with  International  commerce.  Mr  Roasldes 
said 

strpporr  Bxraxaaco 
Mr  Thrower  echoed  the  view  of  Mr  Roa- 
sldes When  Frank  Bartlmo,  assistant  gen- 
eral counsel  of  the  Defense  Department,  sup- 
ported the  bin  In  testimony  this  week,  call- 
ing It  helpful  In  ferreting  out  military  cor- 
ruption, a  Treasury  spokesman  said  Bir  Bar- 
tlmo "hasn't  gotten  the  word"  and  that  Treas- 
ury spoke  for  the  Nixon  Administration.  The 
White  House  acquiesced 

Mr  Rossldes  said  In  a  letter  to  the  com- 
mittee this  week  that  the  Treasury  would 
submit  new  proposals,  after  a  meeting  with 
Swiss  Oovemment  representatives  In  mid- 
March,  which  would  provide  a  more  "effec- 
tive" way  of  attacking  the  secrecy  problem 
RspresentAtlve  Wrlgbt  Patman.  Decnocrat 
of  Texas,  the  commlttse  chairman,  accused 
Mr  Rossldes  of  trying  to  delay  action  until 
the  bill  died  with  the  adjournment  of  the 
Incumbent  Congress 

Mr.  Patman  and  Robert  M.  Morgenthau. 
former  United  States  Attorney  for  the  South- 
ern District  of  New  York  and  an  authority  oc 
crime  and  Swiss  banks,  contended  the  Amer- 
ican banks  opposed  the  bill  from  profit  mo- 
tives, not  because  the  record  keeping  wotild 


prove   unduly   burdensome,  as  the  bankers 
claim. 

I  From  the  Wall  Street  Journal.  May  7,  1969) 
Alsco  ADMrrs  Falsihood  in  Its  Claim  roa 
»14  7  Million  DeFtNsx-Jos  Expxnsw 
Washington  —Alsco  Inc  pleaded  guilty  In 
Federal  court  here  submltUng  a  false  sUte- 
n«nt  to  the  Renegotiation  Board  in  support 
of  $14  7  million  of  expenses  the  company 
claimed  were  Incurred  in  connection  with  a 
defense  contract. 

District  Court  Judge  Oliver  Oasch  deferred 
sentencing  of  the  maker  of  rocket  launchers 
and  orther  products  Court  aides  said  a  date 
for  sentencing  hasn't  been  set  Alsco  could 
be  fined  a  maximum  of  $10,000  for  the  false 
statement 

William  D  Hurley,  named  president  of 
Alsco  last  February  after  Harvard  Industries 
acquired  a  49 ■:  Interest  In  the  company.  Is- 
sued a  statement  through  the  company's 
attorney  He  said  the  dlspoelUon  of  the  Dis- 
trict of  Columbia  action  was  "the  first  step 
in  connection  with  the  program  being  worked 
out  with  representatives  of  various  branches 
and  agencies  of  the  Government,  looking  to- 
ward the  continuation  of  Alsco's  role  as  a 
qualified  defense  supplier." 

Corporate  headquarters  of  Alsco  are  In  New 
York,  with  one  division  based  In  Akron  and 
another  In  St    Louis 

Alsco  and  Chromcraft  Corp  ,  merged  Into 
Alsco  In  1966.  were  Indicted  by  a  Federal 
grand  Jury  here  last  Augtist  on  charges  of 
conspiring  to  obtain  more  than  $4  million 
from  the  Government  by  fraud  In  connection 
with  production  of  Navy  rocket  launchers. 
The  Indictment  also  named  Andrew  L  Stone. 
former  president  of  Alsco.  and  three  other 
individuals. 

In  addition  to  the  conspiracy  count,  the  30- 
count  Indictment  charged  all  the  defendants 
with  20  counts  of  submitting  false  cost  state- 
ments to  the  Navy,  or  the  Renegotiation 
Board,  a  Federal  agency  that  seeks  to  recover 
excessive  profits  from  defense  contractors. 
The  Indictment  also  charged  two  of  the 
Individual  defendanu  In  nine  counts  with 
Illegally  receiving  kickbacks  from  Western 
Molded  Fibre  Products  Inc.,  Gardens.  Calif., 
a  subcontractor  for  Alsco  and  Chromcraft, 

Alsco  pleaded  guilty  to  one  count  of  sub- 
mitting a  false  sutement  to  the  Renegotia- 
tion Board.  Normally,  the  other  counts 
against  a  defendant  who  pleads  guilty  to  one 
are  dismissed  at  the  time  of  sentencing,  ac- 
cording to  court  aides. 

The  charges  against  the  other  defendants 
still  are  pending 

In  addition,  according  to  lawyers  here, 
charges  are  pending  against  Alsco  and  certain 
other  defendanu  in  Federal  district  court 
ID  St.  Louis  for  alleged  violation  of  the 
Mutual  Security  Act  It's  alleged  that  the 
defendants  made  unlicensed  munitions  sblp- 
menu  to  Belgium  by  mlsdeacrlblng  such  ship- 
ments as  water-filter  tanks. 


I  From  the  Washington  Post.  Oct   14.  1969 1 

Foum  AoMrr  Biuung  US.  in  Aaus  Cask 
(By  William  N.  Curry) 

Four  persons.  Including  a  Washington  at- 
torney, admitted  In  US.  District  Court  here 
yesterday  that  they  conspired  to  swindle  the 
United  States  out  of  millions  of  dollars  in 
Vietnam  arms  contracts. 

A  minimum  of  $4  million  In  overcharges 
was  alleged  by  the  government  In  a  30-count 
grand  Jury  Indictment.  Involving  charges  of 
kickbacks,  overcharges,  fraud  and  secret 
Swiss  bank  accounts 

Francis  N  Rosenbaum,  a  lawyer  who  lives 
at  3331  Woodland  Dr.  NW.  was  one  of  two 
men  who  pleaded  guilty  to  the  oonsplracy 
charge  In  addittoo.  he  and  Andrew  L.  Stone, 
the  former  president  and  chief  stockholder 
of  Alsoo.  Inc.  (formerly  Chromcraft  Oorp.)  of 
St.  Ixnila.  pleaded  guilty  to  six  ctiargss  of 
making  false  statements  to  the  Department 
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of  Defense  and  two  charges  of  making  false 
statements  to  the  Renegotiation  Board. 

The  bocu-d  Is  responsible  for  ferreting  out 
and  recouping  losses  due  to  war  profiteering. 

The  false  statements  were  Involved  In  the 
execution  of  $47  million  of  Navy  contracts 
for  2  76-lnch  rocket  launchers  used  In  Viet- 
nam Alsoo  signed  negotiated  contracts  (cost 
plus  fixed  profit)  with  the  Navy  during  a 
four-year  period  that  began  in  1963 

Besides  Stone  and  Rosenbaum,  two  other 
defendants  pleaded  guilty  to  the  charge  of 
conspiring  to  use  "craft,  trickery,  deceJt  and 
dishonest  means"  to  "hamper,  hinder,  frus- 
trate, defeat.  Impair  and  Impede"  the  Navy 
and  the  Renegotiation  Bosird. 

They  were  Evelyn  R.  Price,  a  former  execu- 
tive secretary  at  Chromcraft- Alsoo,  and  Rob- 
ert B.  Bregman.  accused  by  the  government 
of  running  the  dummy  corporation  set  up 
for  Alsco's  benefit. 

As  explained  by  Assistant  U.S.  Attorney 
Seymour  Glanser,  the  essence  of  the  govern- 
ment's case  was  this: 

Alsco  would  purchase  component  parts  for 
the  launchers  from  subcontractors.  Then  the 
dummy  corporation  would  "sell"  these  same 
components  to  Alsco  at  a  higher  price.  The 
difference  In  the  two  prices  was  sent  to  a 
Swiss  bank  account,  after  the  Navy  had  paid 
Alsco  the  higher   price. 

The  case  marks  the  first  time  that  a  for- 
eign government  achieved  access  to  a  secret 
Swiss  bank  account.  Swiss  law  provides  that 
when  an  oflldal  of  a  bank  breaks  a  law  in 
connection  with  servicing  a  secret  account 
that  account  can  be  opened  to  Investigators. 

The  federal  Indictment  In  the  case  charged 
that  two  Swiss  bank  ofBclals  assisted  Stone 
and  Rosenbaum  In  setting  up  dummy  Swiss 
compranles  through  which  to  funnel  the 
Molen  money  into  the  secret  accounts. 

Glanzer  spent  10  days  In  Switzerland 
examining  the  accounts. 

Rosenbaum  and  Stone  each  face  a  maxi- 
mum oonalty  of  45  years  In  Jail  and  a  $90.- 
000  fine.  Glanzer  said  Bregman  and  Mrs. 
Price  face  possible  5-year  terms  and  $10,000 
fines. 

Judge  Oliver  Gasch  will  sentence  the  four 
in  about  90  days.  In  August,  Judge  Gasch 
nned  Alsco  $5,000  for  lu  corporate  role  after 
It  pleaded  guilty  to  one  charge  of  conspiracy. 
In  Federal  Court  In  St.  Louis  the  govern- 
ment has  filed  a  civil  suit  against  the  com- 
pany in  an  effort  to  get  back  double  the 
amount  Alsco  allegedly  obtained  Illegally  by 
Its  operations. 

The  Navy  recently  awarded  contracts  for 
future  rocket  launchers  to  two  other  com- 
panies, after  It  had  said  only  Alsoo  could 
manufacture  them.  The  Navy  signed  at  least 
one  contract  with  Alsco  even  after  the  com- 
pany was  under  Indictment. 

(Prom  the  Evening  Star,  Oct.  13.  1969] 

Four  Plead  OtriLTT  in  Arms  Fraud 

(By  Donald  Hlrzel) 

Pour  persons  pleaded  guilty  today  In  U.S. 
District  Court  here  to  charges  of  conspiring 
to  defraud  the  government  of  millions  of 
dollars  In  defense  contracts. 

The  government  calculated  that  more  than 
$4  million  In  excess  profits  was  Involved. 

Seymour  Glanzer  and  Robert  W.  Ogren, 
assistant  U.S.  attorneys  who  prepared  tiie 
case,  termed  It  one  of  the  biggest  contract 
fraud  cases  In  the  history  of  the  court. 

Pleading  guilty  were  Andrew  L.  Stone, 
president  of  Alsco.  Inc..  heculquartered  In  St. 
Louis,  his  executive  secretary.  Mrs.  Evelyn 
Price;  Francis  N.  Rosenbaum,  a  Washington 
Ux  attorney,  and  Robert  B.  Bregman,  of 
New  York. 

Stone  and  Rosenbaum.  through  their  at- 
torney, Edward  Bennett  Williams,  pleaded 
guilty  to  nine  of  30  counts  In  the  Indictment, 
Including  conspiracy  and  charges  of  making 
false  statements  and  claims  to  the  govern- 
ment. 

Mrs.  Price,  through  her  attorney  Norman 
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London,  and  Bregman,  through  his  counsel, 
James  C.  Toomey,  pleaded  guilty  to  one  count 
each  of  consplrmey. 

Glanzer  said  Mrs.  Price  drew  up  the  pliers 
for  varloue  transactions  on  the  Instructions 
of  the  others  and  that  Bregman  was  Involved 
in  a  dummy  corporation  set  up  In  New  York 
City. 

Judge  Oliver  Oaach  advised  each  defendant 
that  he  could  receive  a  five-year  prison  term 
or  $10,000  fine  or  both,  on  each  count. 

The  Judge  postponed  sentencing  for  00 
days  to  get  a  presentenclng  report  from  the 
court's  probation  department. 

The  pleadings  concluded  an  intensive  In- 
vestigaUon  which  began  when  reports  of 
fraud  were  Investigated  by  the  FBI  in  the 
mld-1960's. 

The  U.S.  attorney's  office  estimated  that 
fraudulent  statements  were  made  In  sup- 
port of  $47  mlUlon  In  negotiated  contracts 
with  the  Defense  Department  between  1962 
and  1967  for  production  of  rocket  launchers 
used  In  Vietnam. 

Glanzer  said  there  was  no  deficiency  found 
In  the  quality  of  the  launchers,  only  In  the 
cost. 

He  said  the  parent  company,  Alsco,  for- 
merly known  as  Chromecraft,  received  the 
government  contracts  and  had  the  launchers 
made  by  one  company,  but  created  dummy 
companies  to  submit  false  and  exaggerated 
claims  for  work  costs. 

Bills  and  payments  were  chanelled  through 
these  nonexistent  companies  and  the  excess 
profits,  estimated  at  more  than  $4  million, 
woimd  up  in  a  Swiss  bank  account,  the  gov- 
ernment claimed. 

Glanzer  said  the  money  has  now  been  re- 
moved from  the  Swiss  account  and  civil  suits 
are  pending  here  and  In  federal  court  In  St. 
Louis  to  regain  It  for  the  government. 


[From  the  Wall  Street  Journal,  May  23.  1969] 
Alsco  Is  Pined  $25.(X)0  on  Charge  or  Ille- 
gally    Exporting     Munitions — Some     16 
Other  Counts  Against  Firm,  Controlled 
Bt  Harvard  Industries  Inc.,  Are  Dismissed 
St.  Lottis. — Alsco  Inc.,  currently  controlled 
by  Harvard  Industries  Inc.,  Farmlngdsle,  N  J., 
pleaded  guilty  In  Federal  district  court  here 
to  one  of  17  counts  In  a  Pederal  Indictment 
charging  the  concern  with  unlawful  exp>ort 
of   munitions.   Alsco   was   fined   $25,000,   the 
maximum  penalty,  by  Judge  John  K.  Regan. 
The    Justice    department    agreed    to    dis- 
missal of  the  other  16  counts  because,  as  a 
spokesman  said.  "Harvard  Industries  appears 
to   have  disassociated   themselves   with   the 
past   management   of  Alsco,   and   these  are 
merely  punitive  matters  in  that  case." 

In  Farmlngdale,  William  D.  Hurley,  Alsco's 
recently  named  president,  said  all  criminal 
proceedings  against  the  company  have  been 
disposed  of. 

Mr.  Hurley  added  he's  "satisfied  with  the 
progress  of  the  program  being  worked  out 
with  representatives  of  various  branches  and 
agencies  of  the  Government  looking  towards 
the  continuation  of  Alsco's  role  as  a  qualified 
defense  supplier." 

However,  the  Federal  Indictment  of  An- 
drew L.  Stone,  former  president  and  chief 
executive  officer  of  Alsco  and  his  secretary, 
Evelyn  Price,  still  stand  and  will  be  tried  in 
Judge  Regan's  court  In  St.  Louis.  No  trial 
date  has  been  set.  Mr.  Stone  and  Miss  Price 
could  receive  sentences  of  34  years  In  prison, 
two  years  for  each  of  the  17  counts.  Also 
remaining  under  indictment  are  Amberbel 
Corp.  and  Its  successor,  Joseph  L.  Wllmott  & 
Co.,  New  York,  which,  according  to  the  in- 
dictment, exported  the  munitions. 

The  Indictments  charge  the  defendants 
with  conspiring  to  ship  and  v^th  shipping 
a.76-lnch  rocket  launchers  for  Jet  aircraft  to 
Les  Forges  de  Zeebtug  SJi...  a  Belgian  com- 
pany, without  obtaining  export  licenses  or 
State  Department  approval.  Eight  of  the 
counts  allege  shipment  and  eight  charge  use 
of  false  documents  to  conceal  the  nature  of 


the  shipment.  Allegedly,  the  munitions  were 
described  as  filter  tanks  or  filter-tank  parts. 
One  cotint  charges  conspiracy. 

In  April  1968,  when  the  Federal  Investiga- 
tion was  disclosed,  Mr.  Stone  took  an  indefi- 
nite leave  of  absence  from  Alsco  and  put  his 
Alsco  stock  In  trust,  precluding  him  from 
voting  It.  Harvard  Industries  then  bought 
his  937,000  Class  A  common  shares,  a  49% 
Interest  in  Alsco,  for  about  $12  million. 

U.S.    Government    Victimized — Swiss 
Bankers  Tied  to  Fraud 
(By  Jean  Heller) 
Pederal  authorities  have  evidence  that  two 
Swiss   bankers   supplied   htindreds   of   false 
documents  from  a  string  of  shadow  com- 
panies   which   became   the    backbone    of   a 
multlmllllon-dollar  swindle  of  the  U.S.  Oov- 
emment. 

With  the  aid  of  the  bankers,  the  evidence 
says,  a  group  of  Americans  was  able  to  chan- 
nel more  than  $4  million  Into  secret  Swiss 
bank  accounts  before  the  fraud  was  exposed 
and  stopped. 

ALL    POT7B    SENTENCED 

The  Americans,  who  pleaded  guilty  to  their 
parts  in  the  fraud,  were  sentenced  today  In 
U.S.  District  Court  here. 

They  are  Francis  N.  Rosenbaum.  a  Wash- 
ington attorney;  Andrew  L.  Stone,  a  wealthy 
St.  Louis  businessman;  Evelyn  Price  of  St. 
Louis,  Stone's  executive  secretary;  Robert  B. 
Bregman,  president  of  Bregman  Electronics. 
Inc.,  of  New  York;  the  Chromcraft  Corp.  of 
St.  Louis  and  Alsco  Inc.  of  Akron.  Ohio. 

Stone  and  Rosenbaum  each  received  10 
years,  and  Mrs.  Price  and  Bregman  5  years. 

Judge  Oliver  Gasch  sentenced  them  all  to 
5  years  for  conspiracy.  Stone  and  Rosenbaum, 
in  addition,  received  concurrent  five-year 
terms  on  each  of  eight  counts  of  making  false 
statements  and  claims  to  the  government. 

DUMMY    riRMS   ESTABLISHED 

The  two  Swiss  bankers  were  named  as  co- 
conspirators but  not  defendants  in  the  case. 

The  fraud  has  received  much  publicity 
but  the  evidence  detailing  the  role  of  the 
Swiss  bankers  has  remained  in  government 
files. 

Simplified,  the  case  worked  this  way:  Stone 
and  Rosenbaum  were  officers  of  a  company 
which  was  the  prime  contractor  on  millions 
of  dollars  In  Navy  defense  business. 

They  set  up  two  dummy  companies  in  the 
United  States  and  fraudulently  represented 
them  as  subcontractors  on  the  Navy  work. 
The  Swiss  bsmkers  supplied  those  subcon- 
tractors with  fraudulent  bills  from  other 
dummy  European  firms  for  materials  which 
were  never  ordered  or  shipped.  The  dummy 
subcontractors  then  "sold"  the  nonexistent 
material  to  the  prime  contractor,  which 
charged  the  Navy  for  it. 

SENT   TO   SWISS   BANKS 

In  paying  off  the  phony  Swiss  bills.  Stone 
and  Rosenbaum  were  able  to  siphon  the 
fraudulent  overcharges  obtained  on  the  de- 
fense contracts  out  of  the  country. 

The  money  went  to  the  Swiss  bankers  who 
routed  it  into  the  Americans'  secret  accounts 
in  Switzerland. 

The  case  was  broken  by  Asst.  U.S.  Atty. 
Seymour  Glanzer.  chief  of  the  Frauds  Prose- 
cutions Unit  of  the  U.S.  attorney's  office  here. 
He  was  able,  throtigh  oourt  action,  to  force 
Swiss  banks  to  open  their  bocAs  and  files. 

A  30-count  Indictment  was  returned  In 
August  1968  against  the  six  defendants  In- 
volved in  the  case.  Stone  and  Rosenbaum 
pleaded  guilty  last  October  to  nine  counts 
each  and  the  other  defendants  to  one  count 
each.  Bach  count  carried  a  maximum  penalty 
of  five  years  in  prison  and  $10,000  in  fines. 

The  Indictment  named  as  coconspirators 
Hans  Senn,  an  officer  and  director  of  the 
Bank  Fur  Handel  und  Eflekten  of  Ztirlch; 
that  bank,  and  Walter  A.  Upe,  vice  director 
of  the  Union  Bank  of  Switzerland  branch 
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at  AAr«u,  S»iu«rland  Lips  has  since  left  tlie 
Union  Bank  and  opened  his  own  Qnance  and 
business  advisory  service  Senn  still  is  em- 
ployed by  the  B«unk  Fur  H&ndel 

Swiss  authoriueft  say  no  charges  have  been 
filed  against  anyone  there,  but  Justice  De- 
partment source*  here  say  evidenc*  is  being 
turned  over  to  Swnss  authorltle*  at  their  re- 
quest Swiss  ofDciais  refused  to  cotnment 
when  asked  if  an  invesugation  is  under  way 

Between  February  1962  and  January  1967 
the  Navy  awarded  more  than  $47  oilILlon  m 
contracts  for  2  75-lnch  pocket  launchers  (or 
air-to-alr  ground  missiles  widely  used  in 
Vietnam 

The  contracts  were  awiirded  on  a  sole- 
source  basis  that  is.  to  one  company  without 
competitive  bidding  In  the  beginning  that 
company  was  Chromcraft 

In  June  1966  Chromcraft  and  Alscn 
merged,  and  the  St  Louis  rocket  launcher 
operauon  changed  lU  name  to  the  Techf  ib 
DtvUion  of  Alsco  Nothing  els*  changed  how- 
ever, and  the  Navy  continued  awarding  the 
contracts  to  Techfab 

Roaenbaum  was  a  director  and  sfiecUl 
counsel  first  for  Chromcraft  and  then  for 
Alaco-Techfab  from  January  1963  through 
the  time  the  fraud  was  discovered  and 
stopped  in  early  1967  During  this  period. 
Stone  was  tne  principal  stockholder  and 
chief  exectiUve  ofllcer  of  the  companies 

But  Macoba  never  shipped  anything  to 
SlclentlJlc  Electronics  and  Scientific  Elec- 
tronics never  shipped  anything  to  Chrom- 
craft 

What  did  happen  was  that  Rosenbaum 
wrote  to  Senn  requesting  only  bills  for  the 
three  Items  The  fraudulent  Macoba  invoices 
were  sent  to  Scientific  Electronics  from  Eu- 
rope and  Scientific  Electronics  billed  Chrom- 
craft for  the  Items — bills  which  Chromcraft 
represented   to  the  Navy  as  legitimate  coets 

r*KE   omci   srr    up 

Stone  and  Rosenbaum  created  a  dummy 
company  in  Beverly  HllLi  Calif  .  and  called 
It  Scientific  Electronics  Ltd  The  company 
was  nothing  more  than  a  desk  and  a  chair 
and  pllea  of  letterhead  stationery  It  never 
did   any  business  with  or  for  anyone 

Pan    way    through     the    four-year    fraud 
Scientific   was  dropped  and  Rosenbaum  and 
Stone  replaced  it  with  Bregman  Electronics, 
another  dummy  company 

Scientific  and  Bregman  were  the  Ameri- 
can front  companies  for  the  fraud 

There  were  five  more  front  companies  in 
Europe  Oeag;  Elpag.  A  O  ;  Alwatra.  A  O  : 
Inflna.  A  O    and  Etabllsement  Macoba 

During  the  four-year  fraud,  as  Chromcraft 
and  Alsco  received  the  Navy  rocket  launcher 
contracts  the  companies  assigned  some  of 
the  work  on  the  weapons  to  legitimate  ■sub- 
contractors Those  subcontractors  submitted 
bills  to  Chromcraft  and  Techfab 

Under  honest  practices  these  bills  would 
have  been  submitted  to  the  Navy  by  Chrom- 
craft and  Techfab  as  part  of  the  total  cost 
of  manufacturing  the  launchers 

Instead.  Chromcraft  and  Techfab  submit- 
ted false  invoices  from  the  two  dummy  Amer- 
ican firms  Scientific  Electronics  and  Breg- 
man Electronics,  stating  that  these  were  the 
subcontractors  These  bills  were  substan- 
tially higher  than  the  true  charges  by  the 
real  &ul)con tractors  The  Navy  paid  the  higher 
costs 

The  Swiss  bankers'  complicity  In  the  fraud 
can  best  be  shown  by  following  through  one 
typical    transaction   with    the   Americans 

OOCtTMKNTS     SRZES 

Among  the  thousands  of  documents  seized 
by  the  Justice  Department  In  connection 
with  the  case  was  an  Invoice  from  Macoba. 
one  of  the  dummy  European  companies 
dated  Dec  I  19«4  It  purported  to  show  that 
Macoba  had  sold  to  Scientific  Electronics 
-^  three  pieces   of  equipment   at    a   total   price 

tr  noAes 

Three  Chromcraft  purchase   forms,  dated 


Dec  7.  1964.  showed  that  Chromcraft  had 
ordered  the  same  three  pieces  of  equipment 
from  Scientific  Electronics  And  there  were 
three  Scientific  Electronics  invoices  dated 
Dec  14  1964.  billing  Chromcraft  for  the  three 
pieces  of  equipment  at  a  total  cost  of  $11,000 

Leon  Schwartz,  the  president  of  Scientific 
Electronics,  sent  an  air  mall  letter  to  Senn 
on  Feb  16.  1965  It  listed  21  bills  to  Scientif- 
ic Electronics  from  Macoba  and  Alwatra.  In- 
cluding one  for  the  three  items,  and  said 
checks  covering  the  bills  were  enclosed 

The  letter  to  Senn  said  the  checks,  which 
were  made  out  to  Macoba  and  Alwatra.  were 
to  be    applied  to  your  invoices  ' 

The  total  of  the  checks  referred  to  in  the 
letter  was  $160^5 

MONtY     SZNT     TO     BANKCIU 

Each  bill  listed  in  that  letter  and  In 
many  similar  letters  to  Senn  and  the  other 
Swiss  banker.  Lips,  represented  a  fraudulent 
invoice  Each  payment  in  which  the  checks 
were  made  out  to  one  of  the  five  foreign 
front  companies  was  sent  not  to  the  com- 
panies, but  to  the  Swiss  bankers  or  their 
agents 

And  each  payment  was  routed  Into  secret 
Swiss  bank  accounts  for  the  use  of  Stone 
and  Rosenbaum 

By  having  fraudulent  invoices  from  Europe 
sent  to  their  two  dummy  American  subcon- 
tractors, and  by  paying'  those  bills.  Stone 
and  Rosenbaum  were  able  to  channel  more 
than  $2  2  million  Into  secret  Swiss  accounts 
through  scientific  Electronics  and  nearly  $1  2 
million  through  Bregman  Electronics, 

In  addition,  fraudulent  Invoices  were  sent 
from  foreign  companies  to  Western  Molded 
Fibre  Products  Inc  ,  of  Oardena,  CallX  ,  a 
legitimate  subcontractor  for  Chromcraft  and 
Alsco  Western  Molded  paid  the  bills  al- 
though the  materials  listed  on  the  invoices 
never  were  sent 

In  that  manner  Western  Molded  paid 
$663481  in  kickbacks  to  Stone  and  Rosen- 
baum That  money,  too,  was  routed  Into  their 
Swiss  accounts 

A  source  within  Western  Molded  first 
Upped  ofl  the  Navy  to  the  possibility  of  kick- 
backs That  alone  would  have  been  a  viola- 
tion of  the  law  The  Navy  relayed  the  In- 
formation to  the  Justice  Department  and 
eventually  the  whole  scheme  was  uncovered 

I  Prom   the  Washington  Post,  Feb    11,   19701 
U  3     DAT*     RcvtAis    Swiss    Bankehs'    Role 

IN     ROCItrT     LaUNCHE«     FkAUP 

I  By  Jean  Heller  i 
Federal  authorities  have  evidence  that 
two  .S*l!.i  bankers -fully  aware  that  they 
were  accomplices  In  a  fraud  -supplied  hun- 
dreds of  false  documenu  from  a  string  of 
shad'JW  ct>nip>anles  which  became  the  back- 
bone of  a  multl-mtlllon-dollar  swindle  of 
the  U  S    government 

With  the  aid  of  the  bankers  the  evidence 
shows  a  group  of  Americans  was  able  to 
rhannel  more  than  $4  million  Into  secret 
Swiss  bank  accinints  before  the  fraud  was 
pxp<i«ed  .ind  stopped 

The  Amerl -an-s  who  pleaded  giillty  to  their 
parti  m  the  fr^ud  received  prl.vm  sentences 
in    US     District   Court    here    yesterday 

Thev  ire  Praiicl.s  N  Rosenhavmi  a  prnm- 
ir.'nt  Washlngt<m  attorney  Andrew  L  Stone 
\  wealthy  St  l>Juls  bu.slnessman,  Evelyn 
PrI'-e  of  Sr  I>iiils  Stones  executive  secre- 
tary and  Robert  B  Bregman  president  of 
Bregman  Ele<-'rr>nlc«  Inc  of  New  York  Two 
companies  the  Chromcraf  Corp  of  St  Louis 
and  Alsco  Inc  of  Akron  Ohio-  had  pre- 
vUMislv  been  fined 

The  two  Swiss  bankers  were  n  imed  as  co- 
ronsplrat.irs  hut  not  defendant's  In  the  case 
The  14  million  rhannsled  Into  secret  Swiss 
bank  *c-ounts  has  no',  been  recovered 

The  fraud  has  received  much  publicity, 
bw  the  ""vldence  detailing  the  role  of  the 
Swiss  bankers  ha*  remained  In  government 
files. 


The  c.ise  officials  said.  Is  Just  one  example 
of  the  hundreds  of  frauds  and  tix  evasions 
believed  carried  out  each  ye.ir  with  the 
knowledge  and  aid  of  discreet  foreign  bank- 
er.> 

Simplified,  the  case  worked  this  way  Stone 
and  Rosenbaum  were  officers  of  a  company 
that  was  the  prime  contractor  on  millions  of 
dollars  in  Navy  defense  business 

TTiey  set  up  two  dummy  companies  in  the 
United  State*  and  fraudulently  represented 
them  as  subcontractors  on  the  Navy  work 
The  Swiss  tiankepB  supplied  those  subcon- 
tractors with  fraudulent  bills  from  other 
dummy  European  firms  for  materials  that 
were  never  ordered  or  shipped  The  dummy 
subcontractors  then  "sold  "  the  non-existent 
material  to  the  prime  contractor  who  charged 
the  Navy  for  It, 

In  paying  oft  the  phoney  Swiss  bills,  Stone 
and  Rosenbaum  were  able  to  siphon  the 
fraudulent  overcharges  obtained  on  the  de- 
fenM  contracts  out  of  the  country 

The  money  went  to  the  Swiss  bankers 
who  routed  it  Into  the  Americans'  secret 
accounts  In  Switzerland. 

Government  officials  here  say  estimating 
the  number  ot  dollars  fraudulently  chan- 
neled into  foreign  bank  accounts  each  year 
"defies  Imagination."  but  certfclnly  runs  Into 
the  hundreds  of  millions 

They  say  they  find  It  almost  impossible 
to  break  up  stich  schemes  unless  someone 
on  the  inside  cooperates. 

The  Navy  fraud  case  was  broken  by  As- 
sistant U  S  Attorney  Seymour  Glanzer,  chief 
of  the  Frauds  ProaecuUonfi  Unit  of  the  U  8 
Attorney's  office  here  He  was  able,  through 
court  action,  to  force  Swiss  banks  to  open 
books  and  files 

A  30-count  indictment  was  returned  In 
August.  1968.  against  the  six  defendants  In- 
volved In  the  case  Stone  and  Rosenbaum 
pleaded  guilty  last  October  to  nine  counts 
each  and  the  other  defendants  to  one  count 
each 

The  Indictment  named  as  eo-consplrators 
Hans  Senn,  an  officer  and  director  of  the 
Bank  Fur  Handel  und  Effekten  of  Zurich; 
that  bank,  and  Walter  A  Ups,  vice  director 
of  the  Union  Bank  of  Switzerland  branch 
at  Aarau,  Switzerland  Ups  has  since  left 
the  Union  Bank  and  opened  his  own  finance 
and  business  advisory  service  Senn  Still  is 
employed    by   the   Bank   Fur   Handel 

Swiss  authorities  say  no  charge  have  been 
filed  agrainst  anyone  there,  but  Justice  De- 
p.\rtment  sources  here  say  evidence  Is  being 
turned  over  to  Swiss  authorities  at  their  re- 
quest Swiss  officials  refused  to  comment 
when  asked  if  an  investigation  was  under 
way 

Between  February,  1962.  and  January.  1967. 
the  Navy  awarded  more  than  $47  million  In 
contracts  for  2  75-lnch  rocket  launchers  for 
alr-to-alr  ground  missiles  widely  used  In 
Vietnam 

The  contracts  were  awarded  on  p  sole- 
source  basis,  that  Is,  to  one  company  with- 
out competitive  bidding  In  the  beginning, 
that  company  was  Chromcraft,  which  billed 
Itself  as  "The  Distinguished  Name  In  Di- 
nette Furniture  " 

In  June.  1966,  Chromcraft  and  Aisco 
merged,  and  the  St  Louis  rocket  launcher 
operation  changed  its  name  to  the  Techfab 
Division  of  Alsco  Nothing  else  changed, 
however,  and  the  Navy  continued  awarding 
the  contracts  to  Techfab  The  fraudulent 
overcharging  on  the  defense  contracts  con- 
tinued 

Despite  the  overcharging,  the  N^vy  re- 
ceived the  rocket  launchers  and  has  voiced 
no  complalnu  about  the  quality  of  the  work 
Rosenbaum  was  a  director  and  special 
counsel  first  for  Chromcraft  and  then  for 
AIsco-Techfab  from  January.  1963.  through 
the  time  the  fraud  was  discovered  and 
stopped  In  early  1967  During  this  period. 
Stone  was  the  principal  stockholder  and 
chief  executive  officer  of  the  companies. 
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Stone  and  Rosenbaum  were  the  prime 
movers  in  the  fraud.  They  created  a  dummy 
company  in  Beverly  Hills,  Calif,,  and  called 
It  Sclenttflc  Electronics,  Ltd.  The  company 
was  nothing  more  than  a  desk  and  a  chair 
and  piles  of  letterhead  stetlonery.  It  never 
did  any  business  with  or  for  anyone. 

Part  way  through  the  four-year  fraud. 
Scientific  was  dropped  and  Rosenbaum  and 
Stone  replaced  It  with  Bregman  Electronics, 
another  dummy  company.  Sclentlflc  and 
Bregman  were  the  American  front  companies 
for  the  fraud. 

There  were  five  more  front  companies  In 
Europe:  Oeag;  Elpag,  A,0,;  Alwatra.  A.O.; 
Inflna,  AG,  and  Etabllsement  Macoba. 

During  the  four-year  fraud,  as  Chrom- 
craft and  Alsco  received  the  Navy  rocket 
launcher  contracts,  the  companies  assigned 
some  of  the  work  on  the  weapons  to  legiti- 
mate subcontractors.  Those  suboontracton 
submitted  bills  to  Chromcraft  and  Techfab. 

Under  honest  practices,  these  bills  wovild 
have  been  submitted  to  the  Navy  by  Chrom- 
craft and  Techfab  as  part  ot  the  total  coat  of 
manufacturing  the  launchers. 

Instead,  Chromcraft  and  Techfab  submit- 
ted false  Invoices  from  the  two  dummy 
American  firms.  Sclentlflc  Eaectronlcs  and 
Bregman  Electronics  stating  that  these  were 
the  subcontractors.  These  bills  were  sub- 
stantially higher  than  the  true  charges  by 
the  real  subcontractors.  The  Navy  paid  the 
higher  costs. 

Although  no  formal  charges  have  been  filed 
anywhere  against  Senn,  Lips  or  either  bank, 
government  flies  show  that  the  two  bankers 
supplied  the  fraudulent  documents  that  be- 
came the  backbone  of  the  Roscnbaimi- 
Stone  swindle,  knowing  the  documents  were 
false  and  were  being  used  In  a  crime. 

The  Swiss  bankers'  complicity  in  the  fraud 
can  best  be  shown  by  following  through  one 
example  transaction  with  the  Americans. 

Among  the  thousands  of  documents  seized 
by  the  Justice  Department  In  connection 
with  the  case  was  an  Invoice  from  Macoba, 
one  of  the  dummy  European  companies, 
dated  Dec,  1.  1964,  It  purported  to  show  that 
Macoba  had  sold  to  Sclentlflc  Electronics 
three  pieces  of  equipment  at  a  total  price 
of  $10,665 

Three  Chromcraft  purchase  forms,  dated 
Dec  7.  1964,  showed  that  Chromcraft  had 
ordered  the  same  three  pieces  of  equipment 
from  Scientific  Electroncs,  And  there  were 
three  Sclentlflc  Electronics  invoices  dated 
Dec.  14.  1964,  billing  Chromcraft  for  the  three 
pieces  of  equipment  at  a  total  cost  of  $11,000. 

But  Macoba  never  shipped  anything  to 
Sclentlflc  Electronics  and  Sclentlflc  Electron- 
ics never  shipped  anything  to  Chromcraft, 

What  did  happen  was  that  Francis  Rosen- 
baum wrote  to  Swiss  banker  Hans  Senn  re- 
questing— not  equipment — only  bills  for  the 
three  items.  The  fraudulent  Macoba  In- 
voices were  sent  to  Sclentlflc  Electronics  from 
Europe  and  Sclentlflc  Electronics  billed 
Chromcraft  for  the  Items — bills  which 
Chromcraft  represented  to  the  Navy  as  'egltl- 
mate  costs. 

L«on  Schwartz,  the  president  of  Sclentlflc 
Electronics,  sent  an  air  mall  letter  to  Senn  on 
Feb  16,  1965  It  listed  21  bills  to  Sclentlflc 
Electronics  from  Macoba  and  Alwatra  Includ- 
ing one  for  the  three  items,  and  said  checks 
covering  the  bills  were  enclosed, 

TTie  letter  to  Swiss  banker  Senn  said  the 
checks,  which  were  made  out  to  Macoba  and 
Alwatra.  were  to  be  "applied  to  your  Invoices." 

The  total  of  the  checks  referred  to  In  the 
letter  was  $160,235. 

Each  bill  In  that  letter  and  In  many  similar 
letters  to  Senn  and  the  other  Swiss  banker, 
Walter  Lips,  represented  a  fraudulent  In- 
voice, Bach  payment.  In  which  the  checks 
were  made  out  to  one  of  the  five  foreign 
front  companies,  was  sent  not  to  the  com- 
ptanles,  but  to  the  Swiss  bankers  or  their 
agents. 


And  each  payment  was  routed  Into  secret 
Swiss  bank  acooimts  for  the  use  of  Stone 
and  Rosenbaum. 

Also  Included  in  the  material  seized  by  the 
Justice  Department  were  Invoices  from  Ma- 
coba to  the  second  American  dummy  sub- 
contractor, Bregman  Electronics,  Macoba's 
letterhead  said  the  company  was  located  in 
Vaduz,  Liechtenstein.  But  the  envelopes 
neatly  stapled  to  the  bills  to  Bregman  Elec- 
tronics were  postmarked  Zurich,  Switzerland, 
the  home  of  Senn  and  the  Bank  Fur  Handel. 

By  having  fraudulent  Invoices  from  Europe 
sent  to  their  two  dummy  American  subcon- 
tractors, and  by  "paying"  those  bills,  Stone 
and  Roaenbaum  were  able  to  channel  more 
than  $2,2  million  Into  secret  Swiss  accounts 
through  Sclentlflc  Electronics  and  nearly  $1.2 
million  through  Bregman  Electronics. 

In  addition,  fraudulent  invoices  were  sent 
from  foreign  companies  to  Western  Molded 
Fibre  Products  Inc.,  of  Oardena,  Calif.,  a 
legitimate  subcontractor  for  Chromcraft  and 
Alsco.  Western  Molded  paid  the  bills  al- 
though the  materials  Usted  on  the  Invoices 
never  were  sent. 

In  that  manner.  Western  Molded  paid 
$663,481  m  kickbacks  to  Stone  and  Rosen- 
baum, That  money,  too,  was  routed  Into  their 
Swiss  accounts. 

A  source  within  Western  Molded  flrst 
tipped  off  the  Navy  to  the  possibility  of  klck- 
baclu.  That  alone  would  have  been  a  viola- 
tion of  the  law.  The  Navy  relayed  the  in- 
formation to  the  Justice  Department  and 
eventually  the  whole  scheme  was  uncovered, 

(Prom  the  Los  Angeles  Times  Feb.  11,  1970] 
4  Sentenced  in  Fraud  Abetted  bt  2  Bankebs 

Washington. — Two  Americans  received 
maximum  prison  sentences  Tuesday  for 
master-minding  a  multimillion-dollar  fraud 
against  the  n.S.  government — a  fraud  sup- 
ported for  four  years  by  a  steady  flow  of 
phony  documents  supplied  by  two  Swiss 
bankers. 

Two  other  Americans  also  were  sentenced 
for  supporting  roles  In  the  fraud. 

U.S.  Dlst,  Judge  Oliver  Oasch  sentenced 
Francis  N.  Rosenbaum,  54.  a  prominent 
Washington  attorney,  and  Andrew  L.  Stone, 
54,  a  wealthy  St.  Louis  businessman,  to  10 
years  in  prison  each  for  their  starring  parts 
in  the  fraud  Involving  $47  million  in  Navy 
defense  contracts. 

With  the  aid  of  the  two  Swiss  bankers, 
Rosenbaum  and  Stone  funneled  $4  million 
In  kickbacks  and  fraudulent  overcharges  Into 
secret  Swiss  bank  accounts.  The  money  has 
not  been  recovered. 

Evelyn  Price,  Stone's  executive  secretary, 
and  Robert  B.  Bregman,  63,  president  of 
Bregman  Electronics,  Inc.  of  New  York,  were 
sentenced  to  five  years  In  prison  each  for 
their  parts  In  the  fraud. 

The  federal  Indictment  against  the  four 
also  named  as  defendants,  Alsco,  Inc.,  of 
Akron,  Ohio,  and  the  Chromcraft  Corp,  of 
St,  Louis,  The  two  companies  merged  In  1966 
and  Alsco,  the  surviving  company,  answered 
for  both  flrms  In  earlier  court  proceedings. 

It  pleaded  guilty  to  its  part  In  the  fraud 
and  was  fined  $10,000. 


(From  the  Lost  Angeles  Times.  Feb   22.  1970) 

How     U.S.     ACCOTTNTS     AlD     BLACK     Mabket — 

Pbobe  Reveals  the  Real  Nature  of  "Inno- 
cence"  AND    "PBTSUMEEN" 

(By  John  J.  Ooldman  and  Robert  L.  Jackson) 
Washington. — Early  In  February,  1965.  a 
small  round-faced  Hong  Kong  "gem  mer- 
chant" named  Suyed  Ameen  opened  a  bank 
account  by  mall  at  the  Manufacturers  Han- 
over Trust  Co.  In  New  York. 

It  was  called  the  Prysumeen  account;  Its 
cable  address  was  "Innocence." 

There  was  nothing  very  Innocent  about  the 
money  going  through  the  account,  congres- 
sional investigators  say. 


For  more  than  four  years,  according  to 
testimony  before  a  Congressional  committee. 
It  functioned  as  a  huge  funnel  for  black  mar- 
ket dollars  flowing  mainly  from  Vietnam  but 
also  from  Hong  Kong,  Singapore,  Switzer- 
land, Africa  and  the  Middle  East.  More  than 
$51  million  changed  hands — some  of  it  col- 
lected secretly  at  an  Indian  mosque  in  down- 
town Saigon. 

The  Prysumeen  account's  200  users  In- 
cluded an  Omaha  architectural  consultant, 
a  San  Francisco  construction  supervisor  and 
an  entrepreneur  couple  from  Scottsdale, 
Ariz. — all  working  in  Vietnam. 

Doan  Quoc  Sy,  a  Vietnamese  student  who 
was  brought  to  Washington  at  U.S.  expense 
to  study  social  science,  used  the  account.  So 
did  10  corporations  doing  biisiness  with  the 
U.S.  government.  They  deposited  $725,000. 

The  Beirut  branch  of  the  Narodny  Bank  of 
Moscow  received  money  from  the  Prysumeen. 
which  government  sources  say  It  paid  to  a 
small  Mideast  charter  airline  suspected  of 
smuggling  gold. 

"Prysumeen  was  just  a  little  chunk  of  what 
was  going  on,"  said  Robert  R.  Parker,  former 
head  of  the  American  Embassy's  Irregular 
practices  committee  in  Saigon. 

Parker  and  other  experts  estimate  hun- 
dreds of  millions  of  dollars  in  fast  Illegal 
proflts  have  been  made  through  accounts 
like  Prysumeen.  Such  transactions  have 
sapped  the  strength  of  the  Vietnamese  econ- 
omy, which  is  largely  supported  by  American 
taxpayers,  they  say. 

Such  accounts,  typically,  worked  like  this: 

A  U.S.  construction  worker  assigned  to  a 
job  In  Saigon  would  write  a  check  against 
his  own  U.S.  bank  account  and  make  It  pay- 
able to  Prysumeen.  He  would  give  this  check 
to  a  collector  for  the  operation  In  Saigon, 
who  In  turn  would  see  that  it  got  to  New 
York  for  deposit  in  a  code-named  account. 

When  the  money  was  deposited,  the  col- 
lector In  Saigon  would  be  notified  by  cable. 
The  American  construction  worker  then 
would  be  paid  about  twice  the  number  of 
Vietnam  plasters  to  which  he  would  be  en- 
tlUed  if  he  exchanged  his  dollars  through 
normal  channels. 

As  a  result,  the  worker  would  obviously 
have  more  spending  power  In  Saigon,  The 
money  changer,  meantime,  would  have  a 
good  supply  of  dollars  stashed  away  In  a  se- 
cure place  outside  of  Vietnam.  It's  suspected 
that  many  of  these  dollars  were  used  to  buy 
gold. 

Prysumeen  now  has  become  a  principal 
symbol  in  a  struggle  between  banking  in- 
terests and  some  enforcement  officials — a  po- 
tential source  of  embarrassment  to  the  Nixon 
Administration,  which  has  pledged  Its  dedi- 
cation to  law  and  order. 

The  Administration  has  been  accused  by 
Rep,  Wright  Patman  (D-Tex.)  and  others  of 
yielding  to  pressure  from  big  banks  and 
softening  Its  position  on  legislation  which 
would  make  accounts  like  Prysumeen  easier 
to  detect. 

The  Treasury  Department  has  been  meet- 
ing with  executives  of  banks  while  two  crit- 
ical congressional  committees — the  Senate 
subcommittee  and  Patman's  House  Banking 
and  Currency  Committee — are  seeking  to 
eliminate  the  Illegal  use  of  unwlttmg  banks. 

Says  Sen.  Abraham  A.  Rlblcoff  (D-Conn,). 
acting  chairman  of  the  Senate  subcom- 
mittee: 

"There  has  obviously  been  a  great  deal  of 
laxness  on  the  part  of  our  Intelligence  com- 
munity, our  Treasury  Department  and  also 
various  banks." 

John  Petty,  assistant  Treasury  secretary 
for  international  affairs,  offers  a  softer  view. 
"You  don't  want  to  turn  the  bank  into  a 
policeman  or  stool  pigeon."  he  told  The 
Times.  "On  the  other  hand,  you  want  the 
bank  to  be  responsible  and  offer  confidential 
service." 

In  Vietnam,  the  black  market  In  currency 
Is  easy  to  find.  At  the  lowest  level,  money 
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changers   operate    from    news    stands,    street 
comers,   tailor  shopa  and   txxjk  stores 

They  work  txsldly  and  with  near  imniunltv 
There  is  even  a  citizen  of    India    nicknamed 
The  .Mnbassador      wh.>  shows  up  regularly 
to  pay  the  f»ne  whenever  one  of  his  money- 
changer* is  arrested 

US  officials  estimate  the  volume  at  liso 
million  a  year  They  &ay  '-he  market  s  u>p  op- 
eratives are  a  group  of  Indian  busineaamen 
manv  of  them  Muslims  who  come  from  the 
state'  of  Madras  They  have  unpretentious 
offices  in  Saigon  and  Hong  Kong  Ameen 
who  opened  the  Prysumeen  account  was  a 
member  of  this  group 

Ameen  originally  wanted  to  call  his  ac- 
count Oood  Luck  when  he  wrote  the  Man- 
ufacturers Hanover  Trust  Co  at  44  Wall  St 
!n  Manhattan  But  showing  thoroughness 
he  also  suggested  seven  alternate  code  names 
for  the  account  Freeman  C.oodman  Water- 
man   William.  WiLson.  Victor  and  Vmcen' 

The  bank  wrote  back  that  all  these  desig- 
nations  including  Oood  Luck  were  alreadv 
being  used  by  other  depositors  After  some 
discussion,  executives  at  Manufacturers  Han- 
uver  suggebfed  Prysumeen  -  an  ananram  of 
Ameen  s  and  some  of  his  partner  s  names 

•We  are  pleased  to  assist  you  \n  this  mat- 
ter wrote  Paul  D  Lucas,  one  uf  the  bank  s 
vice  presidents,  and  look  forward  to  servini? 
you  through  the  means  of  this  new  account 

To  get  m  touch  with  Ameen  Manufact'ir- 
ers  Hanover  would  cable  Innocence  in  care 
of  Post  Office  Box  2728.  He  ng  K.mg 

Lucas  and  others  at  the  bank  had  never 
met  Ameen  or  his  partners  They  relied  on 
credit  references  from  a  Hong  Kong  bank  and 
written  assurances  from  Prvsumeen  >  oper- 
ators that  'hey  would  not  violate  U  S  Treas- 
ury Dept  reg'ilatlons  by  dealing  with  Red 
China  or  North  Korea 

The  account  was  busv  from  the  C.rst  SJ  m.e 
M5  million  flowed  through  it  the  -r-tt  year. 
$7  9  million  in  1<J<^6  «219  million  In  1967, 
and  tie  7  million  in  1968 

Ameen  complained  reiful^rly  ab.j  it  delays 
and  other  alleged  deficiencies  m  the  banks 
recording  of  deposits  B-ink  officials  t-»k 
pains  to  Investigate  and  answer  eich  written 
oompl&lnt 

It  wasn't  until  Vietnamese  police  raided 
an  Indian  mosque  in  SaKr-n  In  Ute  1967 
that  U  3  officials  learned  of  Prysumeen  T\\e 
police  found  »83  000  in  US  postal  money 
orders  in  the  mosque  plus  checks  and  re- 
ceipts ahowin?  trinafcrs  to  the  Prysumeen 
account,  according  to  the  Congressional 
testimony 

CHECKS  -niACED 

Gradually  by  tracing  the  chects.  It  be- 
came clear  how  the  account  was  being  used. 

CXBclals  sarthe  mosque  was  Just  one  col- 
lecuon  point  in  an  international  network 
An  American  bvismessman  in  saui.n.  for  ex- 
ample would  give  a  money  changer  a  check 
payable  to  Prysumeen' -or  even  a  check 
left  blank  on  t.he  payee's  line 

Other  depoilto«  simply  Instructed  their 
banks  in  the  United  States  to  transfer  funds 
to  the  Prysumeen  account— and  the  payoff 
in  planters  took  place  in  Vietnam  after  the 
transfer  was  made 

Where  the  money  went  once  it  reached 
Prysumeen  Ls  not  precisely  known  But  fed- 
eral Investigators  esUmate  that  82",  of  the 
»61  million  went  to  banks  In  the  city  of 
Dubai,  an  Arab  sheikdom  on  the  Persian 
Otilf  bubfcl.  a  seaport.  Is  known  for  tu  gold 
smuggling 

Government  experts  believe  this  bl*«k 
market  currency  was  converted  into  gold 
bullion  or  trinkets,  then  smuggled  back  into 
Vietnam  or  Into  India  for  safe- keeping 

Other    funds    from    Prysumeen    went    to 
Swiss    and    Hong    Kong    banks,    and    In    one 
Instance    to    the    LetMJiese    branch    of    the 
INarodny  bank  of  Moecnw 

Pr««\imably.    the   leaders  of  the  organtaa- 


oon  figured  to  profit  through  further  spec- 
ulation  with   the   dollars  or  gold 

DtVERAE    OaOVP 

Prysumeens  depositors  were  a  diverse 
group  drawn  together  by  wjtne  common  de- 
sires Many,  like  Branden  H  Backiund.  an 
Omaha  architectural  conau;iaiit  *ere  simply 
intent  on  cutting  expenses  In  Vietnam 

Backlund.  who  put  $20  000  into  Prysumeen. 
told  Rlblcofl  s  Senate  subcommittee  he  was 
introduced  to  a  motiey  vendor  by  Jack  E 
Sutherland,  a  well  driller  enip.oyed  by  the 
U  S  Agency  for  International  Development 
AID  I    in  Saigon 

ThU  money  exchange  Is  an  awful  pain." 
Backlund  wrote  in  his  diary,  de.-crlblng  the 
problems  of  dealing  In  Vietnam  Must  keep 
my  briefcase  In  hand  at  all  limes,  awake  or 
asleep  ' 

Ray  and  Isijbel  Evans  of  ScolUdale.  who 
nave  sold  supplies  to  military  clubs  and 
messes  since  the  Korean  war.  de'llned  to 
a.iswer  Senate  quesuonj  about  $243,000  they 
deposited    in    Prysumeen    over    a    three-year 

period 

OTHEB   DtPfisrroas 

Records  show  other  dejxisltors  ini-luded  at 
least  two  Swiss  banks,  the  Italian  Embassy 
in  Saigon  and  .Suir  Uistrlbuung  Co  principal 
distributor  .f  the  Palflc  edition  of  .Stars  and 
Stripes 

At  Its  peak  traffic  in  the  Prysumeen  ac- 
count totaled  $1  5  million  a  month  .n  1968. 
congressional  re^^'ords  show  But  for  such  a 
large  operation  Prysumeen  s  owners  in  Hong 
Kong  wt-re  rather  m  xlest.  plainly  dressed 
men 

Anieen  wa-s  very  polite  '  said  Carmine  S 
Belllno,  a  veteran  Senate  InvestiKatrir  who 
traveled  to  H"ng  Kong  He  had  a  sort  of 
nf>stalglc  attitude  on  the  whole  thing  He 
-(aid  he  was  Just  the  manager  of  the  Precious 
Trading  Co   " 

Lavern  J  DufTy  uAsJstant  subcommittee 
counsel  added  It  waa  all  very  mysterious 
They  would  not  gUe  us  anv  information  on 
how   they   deal'    with    New    York    " 

Belllno  and  Dutly  also  interviewed 
Ameen  s  partner  Mnulathambl  Ohadhu. 
who  ires  by  the  name  "Thambl  '  The  Inter- 
view ti*>k  place  In  Hong  Kong's  Dragon  Seed 
b\illdlng  But  they  were  unable  to  Uxate 
the  reputed  le.ider  of  the  Prysumeen  syndi- 
cate BSA  R,\hman,  42  a  wealthy  Indian 
with  intere=,ts  in  shipping,  texUles  precious 
stones    and    motlcn    pictures 

STHO.NG   CLVES 

Government  investigators  say  Manufac- 
ttircrs  Hm  iver  Trust  should  have  had  strong 
clues  to  Che  Prysumeen  account's  true  ac- 
tivity 

One  clue  was  the  frequency  of  d«>p<*'^  '" 
round  numbers  Norm.U  business  generally 
isn  t  -<'ndu-ted  that  way  .Another  clue  was 
letters  from  Prysumeen  containing  repeated 
concealed  identities  of  pers<jn8  or  firms  "Our 
friend  wiis  a  favorite  phrase  Ameen  used  in 
writing  the  bank 

"Since  many  of  the  checks  came  from  Viet- 
nam, the  bank  officials  must  have  under- 
stood that  the  account  was  a  conduit  for 
black    market    currency."    Belllno   said 

Manufacturers  Hanover  had  an  office  in 
the  Philippines  and  people  went  to  Hong 
Kong  regularly  It  would  seem  stupid  for 
them    not   to   know    what's   going   on" 

Adds  Robert  M  Morgenthau.  the  former 
U  S  attorney  for  the  southern  district  of  New 
York,  whose  office  was  involved  In  the  Pry- 
sumeen investigation 

■The  bank  was  operating  a  very  question- 
able ac:ount.  and  It  asked  no  questions" 

Manufacturers  Hanover  Trust  declined  to 
discuss  the  Prysumeen  account  with  The 
Tlmef  o-.her  than  to  say  It  was  closed  at 
Ameen  s  request  last  March  -coincidental 
with  government  Investigations  The  bank 
told  the  Senate  committee  that  Prysumeen 
was  only  one  of  8  000  international  accounts 


ACCOUNTS    FLOt'aiSHKD 

Congressional  Investigators  say  black  mar- 
ket accounts  flourished  in  at  least  seven 
American  banks,  but  Prysumeen  and  three 
other  accounts  owned  by  the  same  men  were 
the  largest 

Their  discovery  clearly  has  raised  two  Is- 
sues What  degree  of  confidentiality  should 
exist  t>etween  t>ankeri  and  customers,  and 
should  banks  be  more  law  enforcement  con- 
srlous'' 

These  and  other  issues  will  be  taken  up 
when  Rlblcoff  renews  hearings  on  the  black 
market  early  next  month,  and  when  Patman 
resumes  hearings  on  his  bill  to  tighten  rec- 
ord-keeping and  reporting  by  banks  that  deal 
with  foreign  financial  institutions 

The  Patman  bill  Is  not  only  aimed  at  re- 
ducing Illegal  uses  of  numbered  Swiss  bank 
accounu  by  Americans,  but  It  would  require 
banks  to  keep  more  thorough  records  of 
code-named  U  S   accounts  like  Prysumeen 


DISTRICT  AREA  BANKERS  NOT  CO- 
OPERATINO  IN  PUBLIC  SERVICE 
EFFORTS  OF  CREDIT  UNIONS 

iMr  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  ' 

Mr  PATMAN.  Mr.  Speaker,  every  pay- 
day, credit  unions  throughout  the  Wash- 
ington metropolitan  area  are  called  upon 
to  cash  thousands  of  payroll  checks  for 
both  Federal  and  private  employees.  One 
of  the  biggest  reasons  that  the  credit 
unions  are  utilized  by  the  employees  is 
that  the  employee  does  not  normally 
have  to  leave  the  premises  to  cash  the 
check,  thus  not  only  saving  the  employee 
lime  but  savmg  his  employer,  which  in 
most  cases  is  either  the  Federal  or  Dis- 
trict of  Columbia  government,  thou- 
sands of  man-hours  a  year. 

Of  course,  in  order  to  cash  these  pay- 
roll checks,  area  credit  unions  must  have 
large  sums  of  cash  on  hand.  In  order  to 
obtain  the.se  funds,  the  credit  unions 
ma-^t  borrow  on  a  short-term  basis,  nor- 
mally 1  or  2  days,  from  commercial 
banks  in  the  area. 

The  credit  unions  perform  the  check- 
caiihinR  service.s.  for  the  most  part,  as  a 
public  service  to  the  credit  union  mem- 
bers and  in  many  cases  do  not  even 
charce  a  .service  fee  for  the  check  cash- 
ing Thus,  in  some  cases  the  credit  unions 
may  actually  lose  money  in  performing 
this  service  but  do  .so  because  it  is  the 
tradition  of  the  credit  union  movement 
that  these  facilities  operate  not  for  profit 
but  for  service. 

Unfortunately,  some  of  the  commercial 
banks  in  the  Washington  metropolitan 
area  do  not  share  the  public  spirit  of  the 
credit  unions  in  the  area  These  banks 
have  been  charging  annual  rates  as  high 
as  7'2  percent  on  a  2-day  loan  to  credit 
unions.  And,  It  has  been  reported  to  me 
that  three  other  credit  unions  located  in 
the  District  of  Columbia  were  required  to 
pay  7  percent  for  payday  cash. 

I  realize  that  the  banks  are  not  in  the 
basiness  to  give  money  away  but  since 
these  are  extremely  short- term  loans  and 
are  virtually  fully  secured  by  the  fact 
that  the  paychecks  will  quickly  be  con- 
verted into  cash  by  the  credit  unions, 
there  Is  no  reason  why  the  banks  should 
charge  such  a  high  rate,  unless  these 
bankers,  realizing  that  the  credit  unions 
want  to  continue  to  perform  this  public 
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service  of  borrowing  checkcashlng  funds, 
are  using  the  credit  unions'  needs  to  force 
a  higher  interest  rate. 

Since  most  of  the  payroll  checks  in- 
volved are  from  the  Federal  Oovemment, 
I  see  no  reason  why  credit  unions  should 
not  be  able  to  borrow  payroll  cash  from 
either  the  Treasury  or  the  Federal  Re- 
serve System  at  a  rate  equal  to  that 
granted  commercial  banks  for  short-term 
loans.  Since  the  Government  Is  receiv- 
ing a  major  benefit  from  having  credit 
unions  cashing  these  checks,  I  do  not  feel 
it  is  asking  too  much  to  have  the  Oov- 
ernment  lend  some  assistance. 

I  sincerely  hope  that  both  Secretary 
of  the  Treasury  Kennedy  and  Federal 
Reserve  Board  Chairman  Burns  will  lo<A 
into  the  possibility  of  making  these  1- 
to  2-day  check  cashing  loans  available 
to  credit  unions  at  a  reasonable  rate. 


The  credit  union  movement  has  lost  a 
great  friend  but  his  contributions  to 
credit  unions  throughout  the  country  will 
long  be  remembered. 


BILL  O'BRIEN,  ASSISTANT  DIREC- 
TOR  OF  THE  BUREAU  OF  FEDERAL 
CREDIT  UNIONS,  DIES 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rxcord.  ) 

Mr.  PATMAN.  Mr.  Speaker,  Bill 
O'Brien,  who  had  been  one  of  the  guiding 
forces  behind  the  consumer  education 
programs  developed  by  the  Bureau  of 
Federal  Credit  Unions,  died  last  Friday 
in  Suburban  Hospital,  Bethesda,  Md., 
following  a  heart  attack. 

At  the  time  of  his  death.  Mr.  O'Brien 

was  Assistant  Director  for  Education  and 

.  ^  Training  for  the  Bureau  and  was  the 

1  =>l       head   of   the   Project   Moneywlse  Task 

**^  Force,  a  program  to  train  low-income 

credit  union  leaders. 

O'Brien  and  the  task  force  were  the 
recipients  of  numerous  commendations 
and  awards  within  the  Department  of 
Health,  Education,  and  Welfare  for  the 
development  and  implementation  of  con- 
sumer training  programs  for  leaders  of 
low-income  communities.  The  training 
combined  general  consumer  topics  with 
a  concentrated  course  in  credit  union 
philosophy  and  operations. 

O'Brien  was  named  to  head  the  task 
force  in  1966.  In  1967.  he  and  the  other 
members  of  the  group  received  the  Secre- 
tary's Special  Citation  from  John  W. 
Gardner,  then  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  group  has  also 
been  recognized  for  superior  performance 
by  the  Social  Security  Administration 
and  the  Bureau  of  Federal  Credit  Unions. 

O'Brien  came  to  Washington,  D.C.,  to 
head  the  task  force  from  BFCU's  Boston 
regional  office,  where  he  had  been  asso- 
ciate regional  representative  since  1962. 
He  joined  BFCU  in  1955,  after  serving 
with  the  Veterans'  Administration,  the 
Department  of  the  Navy,  and  the  In- 
ternal Revenue  Service.  He  served  with 
the  U.S.  Army  Air  Force  in  1941-45,  and 
had  worked  for  the  Federal  Government 
briefly  prior  to  that  time. 

O'Brien  was  bom  in  South  Boston, 
Mass..  and  attended  Boston  College  and 
Boston  University.  He  Is  survived  by  his 
wife.  Anita,  and  two  daughters,  Rojean 
and  Lael,  all  of  the  home  address,  14007 
Drake  Drive.  Rockville,  Md.,  by  foiu- 
sisters,  and  by  his  mother.  Mrs.  Anna 
Marie  O'Brien,  all  of  Boston. 


LEW  DESCHLER:  OUIDINa  LIGHT 
OP  THE  HOUSE 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  tills 
point  in  the  Rxcord,  and  to  include  ex- 
traneous material.) 

Mr.  PAT&iAN.  Mr.  Speaker,  it  is  cer- 
tainly fitting  that  we  in  the  House  pay 
tribute  to  the  more  than  40  years  of  out- 
standing service  rendered  by  our  dis- 
tinguished and  beloved  Parliamentarian, 
Lew  Deschler.  I  would  like  to  Join  my 
colleagues  In  expressing  my  unbounded 
respect  and  adniiration  for  him  and  for 
his  wonderful  guidance  through  the 
years. 

In  the  more  than  four  decades  I  have 
served  with  Lew  Deschler,  I  have  become 
firmly  convinced  that  he  Is  the  world's 
greatest  authority  on  the  legislative 
process,  and  this  is  an  opinion  which 
has  been  shared  by  all  of  the  great 
Speakers  with  whom  he  has  worked  so 
ably.  During  my  time  in  the  House,  I 
have  witnessed  many  stormy  sessions 
which  severely  tested  our  rules  of  pro- 
cedure. "Hiere  have  been  many  moments 
when  I  wondered  whether  we  would  be 
lost  in  procedural  turmoil  and  powerless 
to  reach  a  decision  on  matters  which  re- 
quired immediate  action.  In  every  case 
the  remarkable  kiu)wledge,  ability,  and 
judgment  of  our  Parliamentarian  have 
met  the  test  and  served  as  a  beacon 
which  has  guided  this  House  through 
difllcult  moments. 

Mr.  Spmker.  it  is  often  said  that  one  of 
the  greatest  pleasures  a  man  can  have  is 
pride  in  a  Job  well  done.  I  believe  that 
this  is  true  and  that  our  Parliamentarian 
can  find  rich  satisfaction  in  the  knowl- 
edge that  he  has  served  in  a  critical  and 
demanding  position  and  that  he  has 
served  in  a  critical  and  demanding  posi- 
tion and  that  he  has  served  with  unprec- 
edented ability  and  distinction.  The 
words  we  say  can  probably  add  little  to 
this,  but  I  do  want  Lew  to  know  how 
much  I  appreciate  his  meaningful  con- 
tributions to  the  accomplishments  of  the 
House.  We  will  continue  to  need  him  in 
the  future,  and  I  hope  we  will  have  the 
benefit  of  his  wise  and  expert  counsel 
for  many  more  years  to  come. 


PEOPLE   BEING   BULLDOZED   IN 
CHARLESTON,  W.  VA. 

(Mr.  HBCHLER  of  West  Virginia 
asked  and  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record, 
and  to  Include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  roar  of  the  bulldozer  is 
drowning  out  the  cries  for  help  from 
peoide  living  in  the  paths  of  the  plaimed 
routing  of  three  interstate  highways 
through  Charleston,  W.  Va.,  the  capital 
city  of  my  great  State.  I  wish  to  enclose 
a  copy  of  my  telegram  to  President  Nixon 
urgently  requesting  a  new  and  independ- 
ent review  of  interstate  routing  through 
the    city    with    a    view    to    bjrpassing 


Charleston.  I  also  wish  to  include  a  copy 
of  Nicholas  von  Hoffman's  commentary, 
entitled,  "  'Destruction,'  Construction." 
which  appeared  in  the  March  11  issue 
of  the  Washington  Post. 

Mr.  von  Hoffman's  article  gives  an  ex- 
cellent insight  into  a  particular  urban 
renewal  pUm  and  how  such  a  plan  can 
be  used  and  misused  to  the  detriment  of 
powerless,  underprivileged  people  with- 
out a  spokesman.  There  are  many  lessons 
to  be  learned  from  this  experience,  and 
we  may  only  trust  that  we  can  reverse 
the  mad  rush  to  deprive  many  human 
beings  of  their  rightful  stake  in  a  hu- 
mane existence.  The  material  follows: 

Telboeam  to  P««8IDBNT  Nixon — March  6,  1970 
The  emphasis  which  you  so  well  expressed 
m  yotir  state  of  the  Union  message,  and  sub- 
sequent statements  on  the  environment,  plus 
the  determination  of  mlUlons  of  Americans 
that  we  must  take  steps  to  protect  our  en- 
vironment, prompts  this  highly  important 
request. 

There  is  an  urgent  necessity  for  a  new 
and  Independent  review  of  Interstate  high- 
way routing  through  West  Virginia's  State 
capital  city,  Charleston,  with  a  view  to  by- 
passing the  city  of  Charleston.  West  Vir- 
ginia's greatest  assets  are  its  people  and  our 
opportunlty  to  provide  a  clean  and  attractive 
environment.  Current  plans  for  gouging  out 
the  valuable  homes  and  businesses  of  a  beau- 
tiful city  to  bulldoze  three  interstate  high- 
ways— 64,  77  and  78,  which  spUt  up  the  city 
of  Charleston,  Is  not  in  the  public  Interest 
In  the  triangle  area  of  C!harleston.  people  are 
being  ruthlessly  pushed  aside  with  no  ade- 
quate housing  provided  for  them,  even 
though  an  alternate  route  a  few  hundred 
yards  to  the  north  would  save  a  majority  of 
the  homes  and  businesses.  In  the  CTrede  area, 
a  route  has  been  selected  which  Is  not  de- 
fensible m  terms  of  a  feasible  alternative 
available  which  would  be  far  cheaper,  more 
direct  and  less  disruptive. 

We  are  building  highways  which  aSect 
thousands  of  people  In  future  generations 
The  mad  rush  to  complete  these  highways  on 
the  basis  of  bad  routing  decisions  made  some 
years  ago  Is  to  admit  that  we  are  powerless  to 
recognize  the  Imperative  need  to  change  be- 
cause of  new  environmental  factors  which 
are  now  more  urgent. 

Consider  the  choking  effects  of  the  rising 
air  pollution  In  the  BCanawha  Valley.  (3on- 
slder  the  added  air  pollution  of  the  thou- 
sands of  trucks  and  autos  In  the  mlxUig 
bowl  of  Charleston  where  the  Interstate 
Highways  converge. 

Human  beings  have  the  divine  right  to 
live,  to  breathe  fresh  air.  and  not  be  arbi- 
trarily bulldozed  out  of  their  homes  to  serve 
decisions  made  when  we  were  not  cognizant 
of  current  facts  and  priorities. 

I  therefore  strongly  urge  that  the  Inter- 
state Highways  by-pass  rather  than  bifurcate 
Charleston.  W.  Va..  and  that  you  direct  the 
Secretary  of  Transportation  to  make  a  fresh 
review  of  such  a  re-routing.  To  those  who 
now  claim  that  such  a  bold,  new  cotirse  of 
action  Is  too  late.  I  would  suggest  It  Is  never 
too  late  In  a  democracy  to  proclaim  that 
the  people  are  indeed  masters  of  their  own 
destiny. 

Kkn  HKCBI.ia, 

Member  of  Congress. 
[Prom  the  Washington  Poet.  Mar.  11.  1970] 

"DSSTHUCnON"    CONSTHUCnOH 

(By  Nicholas  von  Hoffman) 
CHAaLXSTON,  W.  Va. — The  dlesel  animal 
with  caterpillar  feet  looked  like  a  famished, 
steel-toothed  hippopotamus.  It  would  lift  up 
Its  toothy  mouth,  grab  a  hunk  of  wall  or  a 
slice  of  roof,  shake  it  and  yank  It,  pull  It 
off  the  building,  and  slam  It  on  the  ground 
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and  then  run  back  and  forth  over  it  with  its 
metal  treads. 

The  hippo  was  detnoMshlng  buildings  to 
make  way  fnr  the  scx)n-to-be-bullt  Interstate 
77  Its  ferocious  foraging  among  the  small, 
shingled  h 'uses  where  black  people  once 
lived  demcinstrates  hiw  little  practical  con- 
nection the  words  of  national  politicians 
have  with  the  operations  they  run  On  every 
level  the  destructive  grazing  of  the  hippo 
should  not  have  been  permitted 

1-77  is  absorbing  valuable  flatland  of 
which  there  is  'oo  little  in  hilly  Charleston 
There  Is  no  reason  for  It  since  the  highway 
could  have  been  built  over  a  r»llroad  right  of 
way  This  lack  of  economy  extends  to  the 
wasteful  hippo  discharging  gss  nilse  and 
energy  Into  the  air  as  it  tears  and  rips.  In- 
suring that  not  one  usable  piece  of  wood 
wi:i   be  salvageable  from  the  ruin   It  causes 

I-T7  will  stand  next  to  an  urban  renewal 
project  on  which  there  will  be  housing  for 
low-income  and  old  people  and  this  will  breed 
a  new  misfortune  Charleston  Is  built  In  a 
narrow  valley  along  a  river  where  for  50 
miles  chemical  plants  discharge  iidorous  sul- 
phurous, particulate  ordure  into  the  air 
where,  sheltered  from  winds  and  strong 
breezes  It  stays  bestowing  sinusitis  and  em- 
physema on  the  wheezing  populace  The  peo- 
ple in  the  housing  projects  will  be  twice 
blessed  for  they  will  not  only  have  the  flthy 
air  everyone  must  breathe  they  will  also 
have  the  fumes  from  the  huge  semis  dragging 
their  awesome  tankards  of  chemicals  out  of 
Kanawha  Valley  to  industrial  customers  far 
away 

The  renewal  plan  Itself  is  an  assault  on  all 
we  ve  learned  about  cities  as  well  as  what 
we  re  repeatedly  told  Is  public  policy  The 
chosen  instrument  for  carrving  It  nut  Is  total 
clearance  There  are  no  provisions  for  the 
people  who  live  or  do  buslneis  there  to  fix  up 
their  buildings 

They  all  must  surrender  their  land  as 
Arc>ntectwal  Forum  pointed  out  in  a  re- 
cent article,  to  such  organizations  ,is  the  S^i- 
clety  of  Colonial  Dames  and  Benl  Kedem 
Shrine  One  of  the  original  objections  to  ur- 
ban renewal  one  that  was  made  a  genera- 
tion ago.  was  that  It  attacked  the  integrity  of 
private  property  by  taking  a  man  s  house 
and  reselling  It  for  another  private  purpose 
As  the  plan  here  shows  this  attack  on  the 
confidence  people  can  have  In  ownership 
continues  under  the  conservative  George 
Romney  as  it  has  under  his  liberal  predeces- 
sors 

Aside  from  the  favoritism  and  the  unfair 
enrichment  of  real-estate  racketeers  which 
has  been  inseparable  with  urban  renewal 
since  l^s  Inception,  the  Charleston  program 
folds  back  a  point  of  view  renewal  planners 
can  t  rid  themselves  of.  It's  a  distrust  of  the 
small  efforts  of  many  Individuals  Instead, 
there  Is  a  desire  to  sweep  everything  clean 

The  Idea  of  using  public  money  and  public 
power  to  create  a  framework  within  which 
individuals  can  invest.  Improvise  and  build 
as  may  suit  their  needs  and  fancies  is  absent 
The  urban-renewal  agency  here  pushes  ahead 
with  lU  projects  when  there  are  extensive 
sections  of  the  city  without  paved  streets, 
parks,  sewers  or  even  fire  hydrants  The  lo- 
cal planners  and  the  people  who  okay  and 
pay  for  these  things  In  Washington  prefer  to 
use  the  bl«  muscle,  to  let  the  steel  hippo 
loose  and  proceed  In  the  most  wasteful  fash- 
ion possible 

Everything  they  do  engenders  the  maxi- 
mum expenditure  of  energy  The  relocation 
plans  call  for  moving  flatland  p>eople  up  Into 
the  hilU  and  hollows,  which  they  dislike 
and  which  frightens  them  They  resist  with 
an  angry  energy  discharge 

T^ts  administration  has  made  much  noise 
about  bringing  government  to  the  people 
The  Presrtdent  even  went  yahooinii  off  to  In- 
diana to  manifest  the  carrying  out  of  this 
(rlnctple  m  his  royal  person,  but  read  what 


the  Charleston  Urban  Renewal  Agency  told 
HUD  would  be  the  nature  of  citizen  par- 
ticipation here 

Such  participation  can  be  too  extensive 
resulting  in  confusion  to  the  administration 
o:  a  projec:  On  the  other  hand  too  li:;!e 
participation  by  affected  citizens  can  result 
.n  t)elllgerence  toward  Urban  Renevial  at- 
tlvities  involvement  gives  residents 

the  opfHjrtunity  to  actually  participate  m 
the  improvement  of  their  community  An 
example  of  resident  involvement  is  a  clean- 
up campaign  whereby  existing  vacant  lots 
car.  be  cleared  of  dangerous  rubbish,  rusty 
nails  glass,  etc  Of  course,  resident  involve- 
ment in  such  aspects  as  planning,  and  other 
technical  areas  Ls  not  feasible,  although  cred- 
itable Ideas  from  residents  may  well  be  con- 
sidered and  possibly  used  mass  meetings. 
It  is  recognized  can  get  out  of  hand  with 
audience  participation  Therefore,  these 
meetings  will  include  panels,  speakers,  etc 
which  do  not  require  audience  participation 
Mass    meetings    will    be    Infrequent 

Under  this  method  the  role  of  the  resident 
Is  to  occupy  a  seat  in  the  cheering  section,  a 
proposition  which  was  proved  out  when  local 
people  hired  an  out-of-town  planner  whose 
technically  feasible  Ideas  were  Ignored  His 
propositions  were  of  a  low  energy  type,  the 
kinds  of  things  that  rest  on  the  slow  per- 
fection of  Individual  endeavor  and  the  quiet 
progress   of    the   small    nelghtnarhood    group 

The  low  energy  slnw  yield  program  that 
puts  Its  emphasis  on  the  efTorts  and  thoughts 
of  single  people  u  Inimical  to  the  kind  of 
administrator  spawned  by  HUD  Yet  It  is  he 
who  must  be  renewed  and  made  to  under- 
stand that  his  kind  of  program  not  only 
doesn  t  work,  as  two  decades  show  but  cre- 
ates wa.ste  on  a  scale  the  society  no  longer 
can  tolerate  The  politicians  would  have  us 
think  that  pollution  control  Is  merely  a  mat- 
ter of  spending  money  to  clean  up  lakes  and 
forests  a  Job  that  can  t>e  accomplished  by 
the  simple  expenditure  of  money,  but  this 
city  Illustrates  that  s  not  so  Our  whole  way 
of  doing  business,  of  planning,  of  adminis- 
tration must  change  to  insure  that  energy 
expenditure  Is  kept  low  and  that  when  we 
do  spend  our  calories.  It's  done  economically, 
on  a  one-time-only  basis  so  that  it  lasts,  so 
that  the  product  is  usable  and  the  hippos  are 
kept  quietly  in  the  zoo 


ENVIRONMENT       THE     CHALLENGE 
OF  THE  FUTURE 

'  Mr  TEAGUE  of  California  asked  and 
was  given  permission  to  exu-nd  his  re- 
marlcs  at  this  point  in  the  Record,  and 
to  include  extraneous  matter  ' 

Mr  TEAGUE  of  California  Mr  Speak- 
er I  call  to  the  attention  of  my  colleagues 
the  following  speech  which  Mr  Ellis  L. 
Armstrong.  Commissioner  of  the  Bureau 
of  Reclamation,  addressed  to  the  Chan- 
nel City  Club  in  Santa  Barbara,  Calif  . 
entitled  "Environment  The  Challenge  of 
the  Future"; 

ENVtao.NMiNT      The    Chaixxnce    or    thi: 
Ft.TTua« 

Any  discussion  of  environment  as  a  chal- 
lenge of  the  future  must  be  preceded  by  a 
definition  of  environment  What  are  we  talk- 
ing abouf 

Do  we  mean  the  geophysics  of  the  world 
•  >T  any  particular  segment  of  the  world  as  It 
exists  today"*  Do  we  mean  the  manmade  clr- 
cuRUtanoee  of  living  In  this  fast-moving  civ- 
ilization as  we  now  have  If  Or  do  we  mean 
the  natural  environment  In  its  pristine  state 
when  Adam  and  Eve  first  arrived  In  the 
Garden  of  Eden^ 

I  believe  any  meaningful  definition  of  en- 
vironment as  we  relate  It  to  today's  circum- 
stances and  to  the  future  must  be  a  combl 


nation  of  the  geophysical  and  the  manmade 
surroundings  we  presently  enjoy  or  decry 
depending  on  our  individual  circumstances 
and  outlook 

But  to  put  things  m  a  proper  perspective 
we  must  look  backwards  somewhat.  mayt)e 
not  as  far  as  the  Garden  of  Eden,  but  at 
least  to  the  coming  of  man  to  this  continent 
Would  we  trade  the  country  we  know  today 
for  tne  land  primitive  man  found  presum- 
ably when  he  crossed  the  Bering  Straits 
to  become  the  original  American.' 

Or  consider  Santa  Barbara's  own  begin- 
nings The  Mission  of  Santa  Barbara  which 
was  established  less  than  two  centuries  ago. 
Is  a  delightful  place  and  a  historic  treasure 
But  would  any  of  you  really  want  to  go 
back  to  the  environment  of  that  day? 

Santa  Barbara  is  as  good  an  exiunple  as  I 
know  of  how  man  has  worked  with  and  used 
the  favorable  circumstances  of  the  natural 
environment  to  carve  out  a  delightful  place 
to  live 

Nature  has  contributed  many  favorable 
physical  circumstances,  bright  warm  sun- 
light most  of  the  lime,  a  limitless  ocean  for 
a  front  yard,  a  prevailing  west  wind  which 
uses  that  ocean  to  air  condition  your  city 
and  a  fertile  coastal  plain  with  the  backdrop 
of  the  Santa  Ynez  mountains. 

There  was  Just  one  little  problem.  Nature 
neglected  to  provide  a  natural  water  sup- 
ply which  was  a  necessary  catalyst  to  make 
all  these  other  Ingredients  useful  to  man 
And  It  was  only  the  ingenuity  of  man  uti- 
lizing his  ability  to  think  and  to  reason, 
which  made  possible  a  potable  supply  of 
wa'er  to  make  your  city  the  garden  spot 
It  Is  today. 

The  founding  fathers  of  the  Santa  Bar- 
bara mission  first  found  it  necessary  to  dam 
Mission  Creek  to  supply  water  to  make 
possible  the  growing  of  crops  in  the  fertile 
fields  Soon  population  In  the  area  Increased 
to  the  point  where  a  simple  stream  diver- 
sion was  not  sufficient  Springs  were  tapped 
and  conveyance  systems  constructed.  Wells 
were  drilled  into  the  coastal  aquifer  system 
but  even    these  were  not  sufficient, 

A  transmountaln  diversion  from  the  San- 
ta "ynez  River  came  next  but  even  that  sup- 
ply was  not  sufficient  for  the  growing  needs 
of  your  metropolitan  area.  So  at  the  request 
of  the  local  people,  the  Bureau  of  Reclama- 
tion planned  the  Cachuma  Project  It  was 
authorized  by  Congress  and  by  1956  water 
was  flowing  through  the  Tecolote  Tunnel 
But  that  additional  supply  Is  nearing  full 
use  and  Santa  Barbara  County  Is  now  look- 
ing forward  to  receiving  supplemental  water 
from  the  SUte  Water  Project. 

All  of  these  are  manmade  changes  In  tbt 
environment  but  without  them.  Santa  Bar- 
bara, as  you  know  It  today,  could  not  exist 
We  must  recognize  that  in  any  discussion  of 
the  environment,  man  Is  here  to  stay.  The 
challenge  of  the  future  Is  to  learn  to  live 
with   ourselves. 

Of  course,  there  are  those  'who  say  that 
we  might  all  be  better  off  If  many  of  the 
things  which  are  symptomatic  of  California 
today  had  never  come  to  pass  Automobiles, 
freeways,  subdivisions,  oil  wells,  dams  and 
reservoirs  are  among  them  Another  Is  peo- 
ple themselves,  Just  plain  people,  who  have 
made  all  these  accouterments  necessary 

The  trouble,  from  some  viewpoints.  Is  that 
there  are  too  many  of  us,  and  most  of  us 
seem  to  want  to  crowd  into  the  choicer 
places  to  live  But  is  there  a  Solomon  among 
us  who  will  dictate  that  this  family  shall 
have  two  children  while  another  one  mav 
have  four''  Or  that  you  may  live  here,  but 
I  must  live  there? 

I  do  believe  that  unquestionably  there  will 
be  a  much  greater  effort  made  in  the  future 
to  promote  the  prac'ice  of  voluntary  birth 
control  But  here  again,  manmade  environ- 
ment enters  the  picture  We  know  that  gen- 
erally It  is  the  educated  and  well-to-do  who 
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tend  to  limit  their  families.  On  a  global  scale 
overpopulation  is  most  prevalent  In  the  na- 
tions, and  in  this  country,  in  the  overcrowded 
ghettos  and  lower-Income  areas. 

So  it  is  that  in  any  discussion  of  the  en- 
vironment we  must  consider  not  only  the 
state  of  affairs  in  the  preservation  and/or 
development  and  use  of  our  natural  re- 
sources, but  also  the  kind  of  manmade  con- 
ditions in  which  we  elect  or  are  forced  by 
circumstances  to  live. 

To  me  the  two  are  Interrelated,  Wishful 
thinking  will  not  change  the  realities.  We 
must  consider  and  resolve  our  problems  In 
this  context.  There  Is  no  argument  as  far  as 
I  am  concerned,  that  the  quality  of  life  for 
millions  of  Americans  must  be  raised.  And 
I  am  certain  that  It  can  be,  and  that  It  will 
be  raised.  However,  there  mu»t  be  billions  of 
dollars  invested  In  rebuilding  the  inner  cities 
and  providing  better  living  opportunities  for 
their  inhabitants  The  level  of  education 
must  be  upgraded  to  give  a  better  start  to 
our  underprivileged  youth.  Our  population 
growth  rate  has  been  slowing  but  neverthe- 
less, there  must  be  living  space  provided  for 
the  inevitably  Increasing  total  population. 

There  must  be  more  millions  and  blUlons 
of  dollars  poured  Into  clearing  up  man's  mis- 
management of  the  biosphere — that  thin  lay- 
er of  air,  water  and  land  on  otir  planet  Earth 
where  life  exists.  Pollution  of  air  and  water 
and  erosion  of  mismanaged  land  must  be 
recUfled, 

As  we  become  aware  of  these  needs,  we  are 
coming  also  to  a  realization  that  neither  the 
Federal  Treasury  nor  the  taxpayers  purse  Is 
bottomless.  Nor  can  we  endure  longer  the 
wave  on  wave  of  Inflation  which  Is  eating  at 
the  heart  of  our  economy,  I  support  the 
Presidents  positive  efforts  to  bring  inflaUon 
under  control  even  at  the  expense  of  a  slow- 
down or  delay  In  some  of  these  much  needed 
domestic  programs  I  hope  and  expect  this 
slowdown  will  be  short  lived  and  that  shortly 
we  can  get  on.  full  steam,  with  this  gigantic 
Job  we  have  ahead. 

But  In  the  long  pull,  how  are  these  neces- 
sary steps  to  Improve  our  environment  to 
be  financed?  I  expect  It  will  be  by  a  con- 
tinued expansion  of  our  economic  base  and 
producUve  capacity.  This,  in  turn,  has  his- 
torically been  accomplished  by  uUUzatlon 
of  our  natural  resources. 

Much  of  this  use,  I  grant,  has  not  been 
wisely  planned  or  executed,  but  It  nevertlie- 
less  has  been  a  major  factor  In  achieving 
our  present  wealth  productivity.  One  of  our 
challenges  Is  to  use  them  better  In  the  fu- 
ture. Thus,  we  come  full  circle  In  a  discus- 
sion of  conservation  and /or  our  natural  re- 
sources In  order  to  provide  the  kind  of  en- 
vironment most  useful  and  desired  by  man- 
kind. 

Can  we  have  both  oonaervatlon  and  use? 
I  believe  we  can,  and  turn  to  a  noted  en- 
vironmentalist. Dr.  Rene  Duboe,  for  substan- 
tiation Professor  Dubos,  of  Rockefeller  Uni- 
versity m  New  York  In  a  recent  lecture  and 
In  a  paper  published  In  a  recent  issue  of 
the  United  NaUons  publication.  The  Courier, 
dUcussed  the  delicate  balance  between  Man 
and  Nature  In  the  Biosphere. 

Concerning  conservation.  Dr.  Dubos  as- 
serted; 

"To  be  compatible  with  the  spirit  of  mod- 
ern civilization,  the  practices  of  oonaerva- 
tlon cannot  l>e  exclusively  or  even  primarily 
concerned  with  saving  part*  of  the  natural 
world  of  manmade  artifacts  for  the  sake  of 
preserving  Individual  specimens  of  Interest 
or  beauty, 

"Their  goal  should  be  tiie  maintenance  of 
conditions  under  which  man  can  develop 
his  most  desirable  potentialities.  Since  man 
relates  to  his  total  environment  and  espe- 
cially Is  shaped  by  It,  conservation  LmpUes 
a  quality  of  relationship  rather  than  a  static 
condition." 


Before  anjrone  accuses  me  or  Dr.  Duboe  of 
advocating  a  further  plundering  of  our 
natural  resources,  I  hasten  to  excerpt  an- 
other quotation  from  him  as  follows: 

"Before  long,  all  parts  of  the  globe  will 
have  become  critical.  Oaxeful  husbandry  of 
the  Sp««:eehlp  Earth  rather  than  cjcploltatlon 
of  nattu-al  resources,  will  then  be  the  key  to 
htunan  survival." 

This,  to  me  Is  the  great  environmental 
challenge  of  the  future.  The  era  of  exploita- 
tion of  our  world  Is  near  an  end.  The  era  of 
husbandry  Is  upon  us. 

This  cannot  be  an  overnight  process.  We 
have  been  slowing  down  the  exploitation  of 
our  resource  base  for  many  years.  I  like  to 
think  that  the  husbandry  of  our  water  re- 
sources began  nearly  a  century  ago  when 
Major  John  Wesley  Powell  first  advocated 
the  conservation  and  development  of  the 
West's  water  resources — which  eventually 
led  to  what  Is  now  the  Reclamation  program. 
President  Theodore  Roosevelt  and  Olfloird 
Plnchot  Initiated  the  husbandry  of  our  for- 
ests by  setting  aside  the  great  forest  pre- 
serves which  now  form  our  national  forest 
system. 

The  husbandry  of  our  land  resources 
emerged  after  the  dust  bowl  days  shocked  the 
Nation  Into  an  awareness  that  careless  land 
use  was  resulting  In  the  destruction  of  this 
great  resource.  And  only  In  the  last  decade 
have  we  suddenly  become  aware  of  the  ne- 
cessity of  protecting  and  cleaning  up  the 
air  around  us. 

With  the  possible  exception  of  the  forests. 
I  believe  we  have  barely  scratched  the  sur- 
face m  the  husbanding  of  these  natural  re- 
sources which  are  so  Important  to  our  en- 
vironment and,  indeed,  to  our  very  exist- 
ence. 

For  water,  I  can  foresee  more  efficient  and 
greater  multiple  use  of  the  existing  supply 
even  going  beyond  the  cleanup  of  polluted 
rivers  and  streams  to  the  full  treatment  and 
reuse  of  sewage  waste  water. 

I  can  see  us  tapping  the  rivers  of  the  sky 
to  Induce  added  precipitation  In  areas  of 
shortage.  Careful  research  has  been  under- 
way for  years.  The  Bureau  of  Reclamation 
is  well  along  on  an  effort  designed  to  Induce 
additional  snowfaU  in  the  Rocky  Mountain 
headwaters  of  the  Colorado  River  system.  And 
this  Is  being  done  with  full  consideration 
of  the  overall  effect  on  existing  conditions, 
ecology,  and  all  possible  side  effects.  We  are 
not  floundering  head-on  into  the  unknown. 
The  limitless  resources  of  the  ocean  will 
be  tapped  by  desalting  plants  before  many 
more  years  to  provide  an  additional  water 
supply  for  cities  and  industries.  New  methods 
of  long-distance  transfer  of  water  from  areas 
of  surplus  to  areas  of  shortage  may  prove 
out  in  the  years  ahead.  Only  last  week,  we 
submitted  a  flrst  preliminary  study  to  Con- 
gress of  the  possibilities  of  an  undersea  aque- 
duct to  transport  water  from  northern 
streams  to  southern  Oallfomla. 

We  should  have  total  land  zoning  before 
too  long  to  protect  the  more  fertile  and  pro- 
ductive flatlands  to  grow  our  food,  and  push 
the  cities  and  suburbs  up  against  the  hills 
and  mountains.  This  will  take  wise  and  pru- 
dent adaptation  to  the  environment,  but  we 
have  the  know-how  and  it  can  be  done  if  we 
use  the  care  we  must. 

Protection  of  the  atmosphere  is  probably 
the  greatest  challenge  of  all  but  I  have  no 
doubt  that  it  can  be  mastered  and  the  flrst 
steps  are  being  taken  in  that  direction. 

I  cannot  conceive  that  a  civilization  and 
a  nation  which  have  the  resources  and  in- 
genuity to  put  a  man  on  the  moon  and  re- 
turn him  safely  to  Mother  Earth,  cannot 
plan  and  follow  through  with  the  necessary 
steps  to  insure  a  habitable  environment 
within  the  biosphere. 

I  have  full  confidence  that  our  civilization 
and  our  Nation,  which  has  been  able  to  Im- 
prove the  economic  status  of  the  common 


man  to  heights  never  approached  before  in 
all  history,  can  also  correct  and  improve  the 
environment  to  give  us  all  the  high  quality 
of  life  we  would  like. 

Our  big  difficulty  Is  facing  up  to  the  prob- 
lem. This  we  are  now  doing.  Now  we  must 
apply  what  we  know  to  the  solution  and  get 
with  It,  adding  to  our  knowledge  in  the 
process.  The  time  is  now  for  this  type  of 
action. 

As  for  me,  after  two  months  in  the  com- 
mlsslonership  of  the  Bureau  of  Reclamation, 
I  find  the  future  dynamically  challenging 
and  exciting.  I  am  looking  forward  to  mak- 
ing my  small  contribution  In  making  this  a 
better  world  In  which  to  live.  I  invite  you 
all  to  come  along  on  this  great  adventure 
Into  our  future. 


HOUSE  REPUBLICANS  URGE  CON- 
GRESSIONAL ACTION  ON  NIXON 
ADMINISTRATION  ENVIRONMENT 
BILLS 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, yesterday  afternoon  following  the  ad- 
journment of  this  body,  the  House  Re- 
publican conference — the  Republican 
membership  of  the  House — met  to  con- 
sider environmental  issues  and  problems. 
We  were  unanimous  in  commending  the 
President  for  recognizing  the  urgency  of 
our  environmental  crisis.  His  state  of  the 
Union  and  environmental  messages, 
legislative  recommendations  to  the  Con- 
gress, and  Executive  order  to  curtail  pol- 
lution by  Federal  installations  are  exam- 
ples of  finest  type  of  Presidential  leader- 
ship— the  type  of  leadership  these  times 
require. 

But  solving  our  Nation's  problems  also 
requires  leadership  and  action  at  this  end 
of  Pennsylvania  Avenue.  Those  of  us  on 
this  side  of  the  aisle  are  becoming  in- 
creasingly concerned  about  the  prospects 
for  congressional  action  this  session  tm 
the  seven  bills  which  constitute  the 
President's  environmental  program. 

Although  the  Presidential  message  and 
draft  legislation  reached  the  Congress 
a  month  ago,  hearings  have  been  held 
on  only  two  of  the  seven  bills.  The  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce has  held  hearings  on  the  clean  air 
and  solid  waste  disposal  legislation.  The 
four  clean  water  bills  await  scheduling 
for  hearings,  as  does  the  bill  to  amend 
the  Land  and  Water  Conservation  Fund 
Act. 

Mr.  Speaker,  the  Republican  Members 
yesterday  committed  themselves  unani- 
mously to  action  on  this  legislation  dur- 
ing this  session.  We  urge  our  Democratic 
colleagues  to  do  likewise. 

Environmental  problems  become  more 
serious  as  each  day  passes.  As  the  Pres- 
ident stated,  we  must  act  promptly  be- 
cause "it  is  literally  now  or  never."  It 
is  our  future  which  is  at  stake. 

I  include  the  House  Republican  con- 
ference resolution  commending  the  Pres- 
ident for  his  leadership  in  dealing  with 
environmental  problems  and  the  confer- 
ence's call  for  prompt  consideration  of 
the  seven  measures  recommended  by  the 
President  in  the  Record  following  my  re- 
marks: 


6870 


CONGRESSIONAL  RECORD  —  HOUSE 


March  11,  1970 


RmaoLtmoN 

WberMU  Amenck's  future  and  tbe  quality 
of  life  to  be  enjoyed  by  eacb  ctttMO  la  de- 
pendent upon  what  la  done  In  ttUa  decade 
to  reetore  and  preserve  our  environment,  and 

Whereaa  tbe  t*aA  of  cleaning  up  our  en- 
vironment calla  for  tbe  urgent  and  total  mo- 
bilization of  all  Americana,  and 

Whereaa  President  Nixon  baa  provided  posi- 
tive leadership  in  thla  vital  area  and  haa 
recommended  to  tbe  Congreaa  a  comprehen- 
sive environmental  quality  program  embrac- 
ing seven  bllla.  and 

Whereaa  tbe  Congreaa  of  tbe  Unlt«d  Statea 
haa  an  obligation  to  act  In  a  timely  and 
thoughtful  manner  In  finding  leglalatlve  so- 
lutlona  to  environmental   problems. 

Now  therefore,  we  the  duly  elected  Re- 
publican Members  of  tbe  House  of  Repre- 
sentatives 

Do  hereby  resolve  that  we  commend  the 
President  for  the  acUon  he  baa  taken  in  the 
fight  agalnat  pollution,  and 

We  urge  that  the  House  of  Representatives 
give  prompt  consideration  to  the  seven  meas- 
ures recommended  by  the  President. 


AUTHORITY    TO    ALLEVIATE 
FREIGHT  CAR  SHORTAGES 

(Mr.  KLEPPE  asked  and  was  given 
permission  to  extend  his  remarlcs  at  this 
point  In  the  Rbcord  • 

Mr  KLEPPE  Mr  Speaker.  I  have  to- 
day Introduced  legislation  to  amend  the 
Interstate  Commerce  Act  to  give  the 
ICC  additional  authority  to  alleviate 
freight  car  shortages.  Similar  legislation 
has  been  Introduced  previously  both  In 
the  House  and  the  Senate. 

Enactment  of  this  legislation,  I  believe. 
Is  essential  If  the  railroads  are  to  meet 
the  needs  of  commerce  and  national  de- 
fense. Basically,  the  objectives  of  the  bill 
are  to  encourage  the  acquisition  and 
maintenance  of  an  adequate  car  supply, 
and  to  insure  that  these  cars  will  be 
moved  where  they  are  needed,  when  they 
are  needed. 

Mr.  Speaker,  for  many  years  the  upper 
Midwest  has  been  plagued  with  recurring 
boxcar  shortages  which  have  presented 
major  problems  both  to  grain  producers 
and  to  the  grain  trade  The  pinch  has 
again  become  acutely  serious  In  recent 
months  and  there  are  some  indications 
that  it  may  get  worse  before  It  gets 
better. 

A  contributing  factor  to  the  deepen- 
ing problem  Is  the  scheduled  callup  by 
Commodity  Credit  Corporation  of  some 
97  million  bushels  of  wheat  from  1966 
and  prior  crops  which  had  been  resealed 
for  storage  by  farmers  Unfortunately, 
some  of  this  grain  will  be  com  eting 
for  car  availability  at  the  time  the  1970 
wheat  crop  begins  moving  to  market. 

I  have  urged  Secretary  of  Agriculture 
Clifford  M  Hardin  to  postpone  at  least 
a  portion  of  this  callup.  Involving  the 
1966  crop,  until  additional  transporta- 
tion is  available.  I  remtdn  hopeful  that 
he  will  do  this. 

Day  after  day,  I  receive  complaints 
from  country  elevator  operators  who 
have  substantial  Investments  in  cash 
grain,  on  which  they  must  continue  to 
pay  high  Interest  rates  until  they  can 
move  It  to  market  Just  yesterday,  one 
country  elevator  operator  told  me  he 
had  not  received  a  single  car  since  Peb- 
nmry  19.  although  he  has  had  more  than 
zO  on  order. 


Part  of  the  problem  Is  that  the  rail- 
roads which  serve  my  district,  the  Bur- 
lington Northern  and  the  Soo  Line,  are 
unable  to  get  back  on  their  lines  large 
numbers  of  cars  which  they  own  but  are 
kept  In  service  by  other  carriers.  I  sup- 
pose that  no  railroad  is  completely  with- 
out sin  m  this  matter  of  boxcar  "pirat- 
ing" but  all  of  the  figures  I  have  seen 
indicate  that  the  railroads  operating  In 
the  upper  Midwest  are  more  sinned 
against  than  sinning. 

Although  the  Interstate  Commerce 
Commission  has  ordered  return  of  all 
cars  to  lines  of  ownership,  effective 
March  27.  the  penalties  which  would 
speed  up  this  process  will  not  be  applied 
until  June  1  For  this  reason.  I  do  not  be- 
lieve the  order  will  correct  a  situation 
which  is  desperate  now.  The  American 
Association  of  Railroads  has  attempted 
to  get  cars  back  into  the  hands  of  own- 
ers more  quickly  and  while  these  efforts 
have  met  with  some  success,  the  associa- 
tion simply  carmot  put  the  teeth  In 
such  recommendations  the  way  the  ICC 
could 

It  is  a  frustrating  experience  for  me. 
as  I  know  it  must  be  for  many  of  my 
colleagues,  to  be  unable  to  get  enough 
boxcars  back  to  our  railroads  to  meet 
the  needs  of  grain  producers  and  the 
grain  trade 

I  do  not  believe  the  problems  inherent 
in  this  rather  complicated  matter  will  be 
resolved  until  Congress  moves  to  enact 
the  proposals  which  have  been  Intro- 
duced by  myself  and  other  Members.  I 
believe  this  legislation  deserves  the  high- 
est priority 


A   DISPASSIONATE   DISCUSSION   OP 
THE  CURRENT  SCHOOL  CRISIS 

(Mr  WAOGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter  > 

Mr.  WAOGONNER  Mr  Speaker.  I 
have  been  given  by  Mr.  Pranz  O  Wlllen- 
bucher,  a  copy  of  a  letter  which  he  and 
Mr  Benjamin  Ginzburg  wrote  President 
Nixon  on  February  26,  discussing  In  dis- 
passionate terms  the  current  school  crisis 
and  the  allied  tensions  between  the  races 
which  the  Courts  decisions  have  foe- 
tered.  I  have  his  permission  to  make  this 
letter  available  to  the  Members  and  the 
public  and  I  do  so  by  including  It  here 
in  the  Record  with  these  remarks. 

Mr.  Willenbucher  Is  a  retired  Navy 
captain  who  for  18  years  practiced  law 
here  in  the  District  of  Columbia  follow- 
ing his  retirement.  In  addition  to  an 
LL.  B  degree,  he  was  awarded  the  de- 
gree of  J  D  from  Georgetown  University 
In  1937  The  coauthor  of  the  letter.  Mr. 
Benjamin  Ginzburg.  Ph.  D .  Harvard 
1926,  served  as  assistant  editor  of  the 
Encyclopedia  of  the  Social  Sciences  and 
as  research  director  for  the  Subcommit- 
tee on  Constltutiorml  Rights  of  the  Sen- 
ate. He  Is  the  author  of  "The  Adventure 
of  Slclence"  and  "Rededicatlon  to  Free- 
dom " 

Both  men  are  eminent  scholars  of  the 
Constitution  and  the  law.  I  believe  you 
will  find,  as  I  have,  that  they  have  penned 
one  of  the  most  succinct  arguments 
against  the  current  policies  of  the  Su- 


preme Court  as  they  affect  the  races  that 
have  been  written  in  the  years  since 
Plessy  against  Ferguson. 

I  urge  every  Member  and  every  sub- 
scriber to  the  Record  to  read  their  letter. 
Reasonable  men  will  be  moved  by  Its 
clarity;  moved.  I  hope,  to  support  con- 
gressional action  to  reverse  these  wrongs. 

The  letter  follows : 

AHI-INCTON.  Va 

February  26.  1970 
President  Richaso  M  Njxon. 
The  White  House. 
Waahtngton,  DC 

Dka»  id*.  PaxsiDENx:  We.  the  undersigned, 
are  retired  public  servants,  who  have  been 
led  by  the  mounting  racial  troubles  to  probe 
Into  both  tbe  legal  basis  and  the  practical 
effects  of  the  Integration  rulings  of  the  Su- 
preme Court  We  have  no  private  axe  to 
grind  In  our  analysis  of  tbe  school  situa- 
tion We  are  not  even  Southerners  seeking 
to  present  a  sectional  attitude  to  tbe  prob- 
lem We  are  simply  trying  to  speak  on  behalf 
of  the  public  Interest  as  we  conscientiously 
&ee  that  Interest. 

We  believe  that  your  appointment  of  a 
Cabinet  committee,  under  the  chairmanship 
of  the  Vice  President,  to  assist  local  com- 
munities facing  integration  problems,  is  a 
valuable  first  step.  But  in  our  opinion  this 
committee.  In  Its  deliberations,  will  have 
to  go  beyond  the  terms  of  reference  spelled 
out  In  your  statement  of  February  16.  It 
will  have  to  consider  not  merely  the  matter 
of  advice  and  assistance  to  communities  In 
complying  with  Supreme  Court  Integration 
orders,  but  the  more  basic  question  of 
whether  tbe  time  has  not  come  to  register 
the  failure  of  the  forced  Integration  program 
and  to  move  for  Its  lawful  repeal. 

When  tbe  administration  of  Prohibition 
broke  down  In  the  late  twenties  because  of 
an  Internal  fault  In  tbe  law.  no  amount  of 
money  and  expert  advice  could  help  In  the 
situation  What  was  needed  was  a  repeal  of 
"the  noble  experiment."  and  tbe  devising 
of  new  methods  to  deal  with  the  Uquor  prob- 
lem At  length  tbe  public  opinion  of  tbe 
nation  recognized  tbla  fact,  and  Prohibition 
was  repealed  through  a  rapidly  enacted  con- 
stitutional amendment 

We  are  confronted  with  a  similar  situa- 
tion with  regard  to  the  forced  Integration 
decreed  by  tbe  Supreme  Court  for  Soutbern 
schoola  Let  ua  make  ourselves  clear:  no- 
body wants  a  return  to  legal  segregation  and 
so-called  separate  but  equal  educational  fa- 
cilities But  It  is  one  thing  to  annul  tbe 
Plesay  v  Ferguaon  decision  and  make  the 
school  laws  nondiscriminatory  with  regard 
to  race  or  color.  It  la  quite  another  thing 
to  require  school  boarda  to  arrange  achool 
attendance  so  as  to  Institute  and  maintain 
set  ratios  of  white  and  Negro  pupils 

When  tbe  Pletsy  v.  Ferguson  decision  was 
promulgated.  Justice  Harlan  (the  grand- 
father of  tbe  present  Supreme  Court  Justice) 
wrote  an  eloquent  dissent  In  which  he  de- 
manded that  tbe  law  should  be  "color-blind." 
He  would  turn  In  bis  grave  If  be  knew  that 
tbe  Supreme  Court  was  now  decreeing  that 
the  band  must  be  removed  from  the  eyes  of 
Justice,  and  that  this  goddess  must  color- 
conscloualy  administer  a  racial  quota  ays- 
tem  that  la  remlnlacent  of  tbe  bated  num- 
erus  clausu*  (closed  quota)  uaed  by  tbe 
Czaxlst  government  of  Russia  and  similar 
despotic  regimes. 

If  forced  Integration  had  been  Instituted 
as  a  result  of  a  duly  debated  Congressional 
enactment  or  by  a  duly  ratified  constitu- 
tional amendment  ( as  was  the  case  with 
Prohibition),  the  American  people,  once  tbey 
became  conscious  of  tbe  law's  practical  im- 
plications, would  have  no  choice  but  to  move 
for  repeal.  Religion  teaches  ua  to  aspire  to 
an  Ideal  society  of  fraternal  love  and  soli- 
darity   But  what  religion  teaches  has  to  t>e 
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achieved  over  the  age*  through  moral  and 
cultural  development.  In  thla  moral  and  cul- 
tural development  tbe  agency  of  law  play* 
a  part,  but  only  a  part.  A  law  wbicb  decrees 
that  men  abould  be  perfect  overnight  Is  not 
an  instrument  of  moral  progress  but  an 
Instrument  of  the  baaest  tyranny.  Look  at 
Communist  Russia,  where  fanatics  thought 
that  tbey  would  establish  a  society  of  perfect 
Justice,  and  where  In  fact  they  succeeded 
only  In  putting  the  whole  nation  Into  a  buge 
concentration  camp,  with  barbed  wire  and 
machine  guns  to  prevent  escape  from  the 
supposed  workers'  paradise. 

THX    DOGMA    OF    RrrmOACTTVZ    CONCrrlTUTlONAL 

sat 

But  forced  integration  has  not  come  to 
us  aa  a  result  of  a  duly  enacted  statute  or 
constitutional  amendment.  It  has  not  come 
to  us  even  by  way  of  the  Supreme  Court's 
construing  of  a  constitutional  provision.  In- 
credible as  It  may  seem,  it  has  come  to  us 
as  a  result  of  an  erroneous  belief  entertained 
by  the  Supreme  Court  Justices  that  the 
South  must  expiate  Its  past  wrong  on  segre- 
gation— even  though  In  this  matter  the  rec- 
ord shows  It  had  acted  In  accordance  with 
the  law  as  laid  down  by  a  Northern-domi- 
nated Supreme  Court. 

This  erroneous  dogma  was  engendered  by 
two  factors.  The  first  was  tbe  failure  to  keep 
In  mind  that  a  reversal  of  a  constitutional 
Interpretation — In  thla  case  the  overturning 
of  Plessy  v.  Ferguson  after  60  years — does  not 
condemn  as  wrong-doers  those  who  lived  and 
acted  under  an  earlier  Interpretation.  A  re- 
versal of  constitutional  Interpretation  has 
the  same  effect  aa  the  passage  of  a 
constitutional  amendment  or  new  Con- 
gressional statute.  In  both  cases  retro- 
activity Is  barred  by  the  constitutional  pro- 
vision forbidding  tbe  enactment  of  ex  post 
facto  laws.  Sober  reasoning  should  have  made 
the  Court  realize  that  It  liad  no  right  to 
give  retroactivity  to  a  present  constitutional 
InterpretaUon. 

Tet  there  is  direct  evidence  (apart  from 
Indirect  evidence)  pointing  to  tbe  fact  that 
the  members  of  tbe  Supreme  Court  have  In- 
terpreted the  reversal  of  Pleaty  aa  a  condem- 
nation of  past  constitutional  sin.  Thus  for- 
mer Justice  Abe  Fortas,  in  his  pamphlet. 
Concerning  Dissent  and  Civil  Disobedience. 
boldly  stated  that  "we  (the  American  peo- 
ple] have  confessed  that  about  twenty  mil- 
lion people — Negroes — have  been  denied  the 
rights  and  opportunities  to  which  they  are 
entitled."  Of  course  the  nation  haa  not  con- 
fessed this  at  all.  any  more  than  it  confessed, 
when  it  enacted  the  Wwnan  Suffrage  Amend- 
ment, that  for  130  years  It  had  been  guilty 
of  depriving  women  of  their  rightful  partlcl- 
paUon  In  the  government  of  the  country. 

Another  piece  of  evidence  pointing  to  the 
judicial  misinterpretation  of  tbe  reversal  of 
Plessy  Is  found  in  the  Supreme  Court  de- 
cisions freeing  Negro  slt-downers  and  mass 
confrontations,  who  sought  by  direct  ac- 
tion to  break  down  the  non-school  phases  of 
the  aegregaUoniat  system.  These  people  wore 
freed  on  the  ground  that  they  toere  protest- 
ing unconstitutional  latos.  This  indicates 
that  tbe  Court  was  so  obsessed  with  the  idea 
that  school  segregation  was  wrong  from  the 
very  day  it  was  Instituted  that  It  even  trans- 
ferred this  belief  to  other  sspects  of  segre- 
gation and  regarded  them  all  as  sinfully  un- 
constitutional even  before  It  judicially  ruled 
on  many  of  them.  The  fact  that  the  Court 
was  led  to  throw  aside  the  traditional  doc- 
trine that  laws  have  to  be  obeyed  until  they 
are  declared  unconstitutional  (and  thus  con- 
doned violence  in  tbe  atreets)  Is  certainly 
an  Indication  of  the  gross  confusion  in  the 
minds  of  Justices  on  the  meaning  to  be  at- 
tached to  tbe  reversal  of  Plessy.  It  Is  this 
confusion — this  erroneous  belief  In  the  retro- 
active sin  of  the  South — that  prompted  the 
Court  to  demand  that  the  Southern  States 
do  something  positive  to  expiate  their  sin. 


and  this  something  positive  meant  moving 
towards  forced  mtegratton. 

The  second  psychological  factor  operating 
on  tbe  Court  stenuned  from  tbe  false  reason 
given  In  the  Brown  decision  for  reversing 
Plessy.  The  Court  had  every  right  to  say  that 
In  line  with  the  present  temper  of  tbe  times 
it  now  holds  that  legal  segregation  of  schools 
violates  the  clause  of  the  14th  Amendment 
guaranteeing  to  all  persons  "the  equal  pro- 
tection of  the  laws."  But  It  went  beyond  that 
and  held  that  the  reason  for  overruling  Plessy 
was  the  fact  that  modem  psychologists  had 
discovered  that  separate  education  Inher- 
ently involves  unequal  educational  opportu- 
nity and  thus  constitutes  bad  education. 

How  absurd  thla  supposed  scientific  find- 
ing Is  can  be  Judged  from  the  fact  that  one 
of  the  psychological  authorities  relied  on 
by  the  Supreme  Court — Professor  Chein — 
went  to  Philadelphia  the  year  following  the 
decision  and  argued  before  a  Pennsylvania 
court  that  Olrard  College  (established  by 
Stephen  Olrard  for  the  education  of  white 
male  orphans)  bad  to  be  desegregated.  Why? 
Because,  Inasmuch  as  Stephen  Olrard  be- 
lieved In  good  education,  he  must  have  meant 
Integrated  education,  since  only  Integrated 
education  Is  good  education  I 

Tbe  belief  that  separate  education  was  in- 
ferior education  supplied  a  compelling 
(though  erroneous)  practical  motivation  for 
the  Supreme  Court's  demand  that  the  South- 
ern States  do  something  positive  to  expiate 
their  past  sin.  The  members  of  the  Court  evi- 
dently felt  that  every  day  that  passed  with- 
out a  positive  and  Intensive  mingling  of  tbe 
races  In  tlie  schools  meant  that  the  South 
was  continuing  to  rob  hundreds  of  thousands 
of  Negro  children  of  their  birthright  of  a 
good  education. 

In  view  of  this  supposed  fact  the  Supreme 
Coivt  prided  Itself  on  Its  patience.  It  an- 
nounced in  the  Brotcn  //  decision  that 
Southern  school  boards  must  integrate  "with 
all  deliberate  speed,"  and  would  be  given  all 
the  time  necessary  for  carrying  through  the 
administrative  changes  and  the  changes  In 
plant  required  for  arranging  integration.  The 
Court  did  not  realize,  and  does  not  realize  to 
thla  day,  that  in  calling  for  affirmative  In- 
tegration it  had  overstepped  Its  constitu- 
tional Jurisdiction. 

To  see  this,  it  is  only  necessary  to  use  tbe 
Woman  Suffrage  Amendment  as  an  analogy. 
Let  us  suppose  that  at  the  time  of  tbe  pas- 
sage of  the  amendment — which  commanded 
the  states  as  well  as  the  nation  to  permit 
women  to  vote — there  was  great  prejudice  In 
certain  sections  of  the  country  against 
women  voting.  Tbe  Federal  courts,  acting 
on  complaints  from  Injured  parties,  could 
have  Issued  Injimctlons  forbidding  actions 
by  election  officials  Interfering  with  tbe  right 
of  women  to  vote.  But  could  they  have  gone 
further,  and  demanded  that  the  election 
boards  in  certain  areas  round  up  women  and 
force  them  to  vote  whether  they  wanted  to  or 
not,  on  the  groimd  that  this  was  the  only 
way  for  the  boards  to  demonstrate  their  good 
faith  administration  of  the  law?  Obviously 
not.  But  is  the  case  any  different  with  a 
constitutional  decision  invalidating  legal 
segregation?  The  courts  have  the  duty  to 
forbid  acts  of  discrimination  In  regard  to  the 
admission  of  Negro  children  to  tbe  public 
schools.  Tbey  may  even,  for  the  purposes  of 
public  Information  and  clarification,  call  on 
school  boards  to  announce  what  method  of 
nondiscriminatory  admission  they  will  fol- 
low— ^whether  by  setting  up  neighborhood 
schools  requiring  the  attendance  of  all  pupils 
regardleas  of  race  residing  In  the  district,  or 
by  granting  freedom  to  Negroes  and  white 
alike  to  attend  schools  of  their  own  choosing 
across  district  Unas. 

But  what  business  do  the  courts  have  to 
command  school  l)oards  to  line  up  Negro  and 
white  children  and  force  them  to  attend 
various  schools  In  accordance  with  set  racial 


quotas?  Where  Is  the  constitutional  author- 
ity for  issuing  such  a  command? 

In  the  years  immediately  following  Brown  I 
and  Brown  II  the  Federal  courts,  under  Su- 
preme Court  direction,  accepted  minimal  or 
token  Integration  plans  as  sufficient  com- 
pliance with  the  mandate  to  Integrate  with 
all  deliberate  speed.  In  border  states  and  In 
districts  where  the  racial  distribution  and 
other  factors  were  favorable,  much  more  than 
token  Integration  was  achieved,  and  would 
doubtless  have  been  achieved  by  natural 
mingling  (once  legal  segregation  was  an- 
nulled) without  court  BiUts.  In  these  years 
tbe  Illusion  was  created  that  compulsory 
Integration  was  constitutional  and  that  it 
was  producing  salutary  results  In  all  areas 
save  those  where  Southern  bigotry  was 
rampant. 

NOBTHEBN     DRrVE     rOR    FORCED     INTEGRA'nON     A 
DISASTER 

Actually  during  those  very  years  an  ex- 
periment was  being  carried  out  which  clear- 
ly demonstrated — to  those  who  were  will- 
ing to  open  their  minds  and  their  eyes — 
both  the  unconstitutionality  of  forced  in- 
tegration and  the  disastrous  practical  con- 
sequences which  flowed  from  the  pursuit 
of  forced  Integration.  We  refer  to  the  drive 
to  eliminate  so-called  de  facto  segregation 
in  Northern  schools.  The  very  term,  de  facto 
segregation,  it  Is  to  l>e  noted,  arose  from 
the  trust  which  civil  rights  agitators  put  in 
the  Supreme  Court's  dictum  that  separate 
education  is  Inherently  bad  education.  Ac- 
cepting the  dictum  as  gospel  truth,  they 
reasoned  that  if  the  quality  of  education 
suffers  when  Negro  pupils  attend  one  school 
and  white  pupils  attend  another,  the  propo- 
sition must  bold  good  In  the  North  as  well 
as  in  tbe  South.  What  difference  did  It  make, 
they  asked,  whether  pupils  are  separated  Into 
all-Negro  and  all-wblte  schools  by  law.  aa 
in  the  South,  or  by  neighborhood  residential 
patterns,  as  in  tbe  North?  In  both  cases 
we  have  segregation  and  Inferior  education 
for  the  Negro,  even  though  for  purposes  of 
technical  distinction  we  may  speak  In  the 
one  case  of  de  jure  segregation  and  in  the 
other  case  of  de  facto  segregation. 

The  civil  rights  agitators  did  not  realize 
that  by  this  reasoning  they  had  reduced 
to  absurdity  the  constitutional  excuse  for  im- 
posing forced  integration  on  the  South.  That 
excuse  was  that,  in  line  with  the  new  Inter- 
pretation of  the  14th  Amendment,  tbe  main- 
tenance of  legally  segregated  schools  vros  In 
violation  of  the  Constitution,  and  that  to 
expiate  this  constitutional  violation  the 
Southern  States  had  to  submit  to  forced  in- 
tegration But  if  every  school  board,  North 
and  South,  had  to  submit  to  forced  inte- 
gration as  a  matter  of  social  policy  In  pro- 
moting good  education,  regardless  whether 
the  school  board  was  in  violation  of  the  14th 
Amendment  or  not.  how  could  forced  Inte- 
gration continue  to  be  Inflicted  on  the  South 
as  a  penalty  for  Its  supposed  past  sin  in 
maintaming  legally  segregated  schools?  The 
least  the  South  could  demand  under  such 
circumstances  would  be  that  the  courts  stop 
stigmatizing  tbe  Soutbern  school  boards  as 
criminals  or  descendants  of  criminals,  and 
merely  require  that  they  submit  to  forced 
integration  In  company  with  Northern  school 
boarda  as  a  requirement  of  national  social 
policy. 

But  at  this  point  the  question  would  arise 
as  to  the  legal  or  constitutional  basis  for 
the  adoption  of  this  social  policy  and  Its  en- 
forcement by  the  courts.  What  law  or  con- 
sltutlonal  provision  authorizes  the  ^>pllca- 
tlon  of  this  policy?  Nobody  could  claim  any 
longer  that  forced  Integration  was  demanded 
as  the  expiation  of  post  violation  of  tbe  14th 
Amendment,  since  no  such  violation  can  be 
laid  at  the  doors  of  Northern  school  boards, 
who  have  admitted  all  comers  to  the  neigh- 
borhood schools  without  regard  to  race  or 
color.  Hence  forced  integration  would  become 
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ft  leg»l  fcnd  constitutional  orphan  Or.  more 
precisely  :'-  would  stand  revealed  as  an  ille- 
gitimate child  sired  by  a  false  educational 
ihe-3ry  and  mothered  by  the  mistaken  zeal  of 
the  Supreme  Court  in  demanding  that  the 
South  be  punished  for  having  in  the  past  ad- 
hered in  all  legality  to  an  earlier  Supreme 
Court  interpretation  of  the  14th  Amendment 

It  was  doubtless  a  shrewd  perception  of  the 
logical  trap  posed  by  the  demand  for  forced 
integration  in  the  North  that  kept  the  Su- 
preme Court  from  heedini?  the  pleas  of  civil 
rights  zealots  and  ruling  r,n  the  question  of 
de  facto  segregation  and  the  advocated  rem- 
edy of  forced  integration  The  Court  showed 
lis  sympathy  for  forced  integration  in  the 
North  by  letUng  stand  without  review  a 
lower  court  pro-integration  decision  in  the 
famous  New  Rochelle  case  But  it  studiously 
declined  to  jump  into  the  logical  trap  by 
rendering  a  clear-cut  decision  on  the  merits, 
either  In  the  New  Rochelle  case  or  In  various 
other  cases 

The  drive  for  Northern  forced  integration 
was.  however  carried  on  with  the  supp<ort  of 
politicians  and  lower  ccirt  Judges,  both  state 
and  Federal  In  manv  citie,^  Negro  and  white 
pupils  were  bussed  and  counterbussed,  .school 
districts  were  paired  and  gerrymandered  and 
plans  were  even  developed  for  giant  "educa- 
tional parks  "  These  were  to  be  school  com- 
plexes, erec'ed  on  the  out-skirts  of  cities  and 
serving  a.s  blenders  of  white  pupils  from  the 
outer  rings  and  suburbs  and  Negro  children 
from  the  inner  cities  But  before  these  plani 
could  be  put  into  operati.in  the  campaign 
burned  itself  out  It  left  in  its  wake  a  harvest 
of  racial  bitterness  a  destruction  of  the  dis- 
cipline of  Negro  pupils,  and  a  mounting  exo- 
dus of  white  families  from  the  cities 

The  failure  of  forced  Integration  In  the 
North  helped  create  a  frenzied  black  na- 
tionalism and  a  demand  for  community  con- 
trol of  -schools  in  black  areas  This  com- 
munity control  meant  In  practice  the  turn- 
ing over  of  the  schools  to  Negro  agitators 
who  preached  antl-whlte  hatred  in  general 
and  ant  1 -Jewish  hatred  in  particular 

F-\s  from  being  deterred  by  the  logical  re- 
duction ad  abBurdum  of  the  constitutional 
excuse  for  forced  integration  or  by  the  dem- 
onstration of  the  disastrous  practical  effects, 
civil  rights  actlvltlsts  pressed  the  campaign 
for  forced  Integration  In  the  South  with  re- 
n«wed  vigor  They  succeeded  In  getting  Con- 
gress to  insert  a  section  In  the  1964  Civil 
RlghU  Act  directing  the  Dep-irtment  of 
Health.  Education  and  Welfare  to  withhold 
Federal  educational  fund*  fnxn  school  boards 
that  did  not  "deaegregate  •  their  schools  And 
though  thanks  to  the  voices  of  reason  In 
the  Congreaa  "desegregation  '  was  defined  as 
nondLscrtminatory  admissions  policy,  and  a 
s[>eclfic  ban  was  inserted  in  the  law  against 
school  busing  for  correcting  racial  Imbal- 
ance, these  bars  against  forced  integration 
were  eventually  Ignored  by  the  civil  rights 
activists  who  staffed  HETW  and  the  Depart- 
ment of  Justice 

rarEOOM   or  choici   accu'iib   and  then 

■SJCCTXD 

In  the  first  vear  or  so  of  the  administra- 
tion of  the  Civil  RlghU  Act.  HEW 
accepted  in  Its  guidelines  desegregation 
plans  based  on  freedom  of  choice  of 
schools  made  available  to  both  Negro  and 
white  pupils  PillLnr:ng  the  HEW  lead,  the 
courts  also  accepted  such  plans  as  sufBclent 
compliance  with  the  Supreme  Court's  man- 
date 

But  this  leniency  was  of  short  duration 
In  1968  HKW  Issued  new  guidelines  rejecting 
freedom  of  choice  plans  unless  in  practice 
such  plans  operated  to  achieve  substantial 
progress  towards  total  integration  HEW  now 
demanded  plans  that  were  calculated  to 
achieve  racially  balanced  •chools  In  rapid 
i-  fashion  through  the  use  of  busing  and  the 
gerrymandering  of  school  diatrlcts  Also  the 
HEW   demanded    faculty    integration    in    all 


schools  in  accordance  with  the  racial  per- 
centages prevailing  in  the  area  If  the  school 
txiards  did  not  conform  to  these  demands 
they  would  suffer  the  loss  of  Federal  educa- 
tional funds 

HEW  officials  did  not  stop  with  these 
draconian  guidelines  for  the  purpose  of  «d- 
ministering  Federal  educational  funds  They 
maneuvered  with  Department  of  Justice  offl- 
clrtls  and  with  private  civil  rights  lawyers  to 
bring  new  court  suits  challenging  freedom 
of  choice  as  sufficient  compliance  with  the 
Supreme  Courts  policy  on  integration 

One  of  these  cases.  Green  v  Scfiool  Board 
of  Va  .  reached  the  Supreme  Court  In  1968. 
and  by  unanimous  vote  the  Court  held  that 
school  boards  must  develop  plans  which 
promise  realistically  to  convert  promptly  to 
a  system  without  a  white'  school  and  a  Ne- 
gro' school  but  Just  schools  "  In  plain  words, 
the  decision  decreed  forced  integration,  and 
decreed  that  this  forced  Integration  should 
be  carried  out  not  "with  all  deliberate  speed  ' 
but  tristariter,  as  was  indeed  made  clear  by 
the  Supreme  C^Durt  orders  of  recent  weeks 

The  Grffn  decision  Is  rentlnlscent  of  the 
story  of  the  legendary  Greek  robber.  Proc- 
rustes, who  forced  strangers  Into  a  special 
bed  If  the  stranger  was  too  long  for  the  bed. 
he  cut  off  his  extremities  to  make  him  fit  If 
he  was  too  short,  he  stretched  him  It  is  In 
this  fashion  that  sch(X)l  boards  are  required 
to  treat  their  pupils — force  more  children  of 
this  or  that  race  into  a  particular  schotil  and 
rut  off  this  group  or  that  vToup  from  attend- 
ance at  another  school — all  this  iii  i.rder  to 
meet  the  demands  for  Prixrustean  racial 
balance 

NO    CONSTrrtTIONAL    B.ASIS    FOR    CREtN    DECISION 

What  Is  the  constitutional  basis  of  the 
Greeri  decision'  None  Is  given  In  the  Supreme 
Court  opinion  The  only  Justification  that  is 
given  is  a  citation  from  Broun  11.  requiring 
school  boards  to  effectuate  a  transition  to 
a  racially  nondiscriminatory  school  system  " 
The  opinion  implies  that  this  direction  to 
effectuate  a  new  school  system  has  the  same 
constitutional  Justification  as  the  Broun  I 
decision  declaring  legally  segregated  .schools 
to  be  unconstitutional  But  this  Just  Isn't  so 
There  is  nothing  in  the  Constitution,  or  In 
any  reasonable  interpretation  thereof,  that 
authorizes  the  Supreme  Court  to  count  the 
numbers  of  white  and  Negro  pupils  In  a 
school  and  to  demand  that  the  racial  num- 
bers conform  to  the  Court's  Idea  of  racial 
balance 

On  the  other  hand  there  are  several  con- 
stitutional provisions  which  forbid  what  the 
Supreme  Court  is  doing  There  is.  first  of  all. 
the  very  clause  of  the  14th  Amendment — 
the  guarantee  of  equal  protection  of  the 
laws— which  has  been  invoked  to  declare 
segregated  schools  Illegal  If  this  clause  means 
anything  it  means  that  a  child  cannot  be 
sent  to  a  school  20  miles  away  in  order  to 
.satisfy  the  concept  of  racial  balance  There 
IS  also  the  First  Amendments  right  of  asso- 
ciation, which  has  been  invoked  by  the 
Supreme  Court  to  Justify  association  with 
Communists,  but  which  also  guarantees  the 
right  of  every  parent  to  move  to  what  he 
regards  as  a  good  neighborhood  and  have  his 
children  attend  the  school  in  that  neighbor- 
hood 

Finally  there  are  the  due  process  clauses  of 
the  Fifth  and  14th  Amendments,  which 
declare  that  no  person  can  be  deprived  of 
his  liberty  without  due  process  of  law — that 
is  to  say.  without  a  legal  procedure  Justifying 
that  deprivation  Conceivably  an  unruly  child 
may  be  sent  away  from  his  neighborhood 
school  to  a  special  school  miles  away  If  a 
showing  Is  made  that  he  has  behaved  In  a 
destructive  manner  But  neither  the  Federal 
Oovemment  nor  the  local  school  board  has 
the  right  to  send  a  child  to  Siberia  "  to  meet 
the  needs  of  an  arbitrary  racial  plan 

These  guarantees  of  freedom  were  Invoked 
by  the  Supreme  Court  itself  when  It  struck 


dowTi,  45  years  ago.  an  Oregon  education  law 
that  in  effect  closed  down  parochial  and 
other  private  schools  by  forcing  all  children 
between  the  ages  of  eight  and  16  to  attend 
the  public  schools  Said  the  Court:  "The 
fundamental  theory  of  liberty  upon  which  all 
governments  In  this  Union  repose  excludes 
any  general  power  of  the  State  to  standard- 
ize Its  children  by  forcing  them  to  accept  In- 
struction from  public  teachers  only  The 
child  13  not  the  mere  creature  of  the  State; 
those  who  nurture  him  and  direct  his  des- 
tiny have  the  right,  coupled  with  the  high 
duty,  to  recognize  and  prepare  him  for  ad- 
ditional obligations  " 

Forced  Integration  violates  the  same  liber- 
ties of  parents  to  supervise  the  education  of 
their  children  as  were  violated  by  the  Ore- 
gon statute 

Mr  President,  we  recognize  that  In  accord- 
ance with  our  moral  and  political  tradition 
rulings  of  the  Supreme  Court — even  bad  rul- 
ings—  must  be  obeyed  until  they  are  lawfully 
repealed  or  overcome.  But  as  a  free  f)eople 
we  .Americans  have  the  right  and  duty  to 
move  for  lawful  relief  from  conditions  that 
destroy  our  children's  education,  set  group 
against  group,  and  create  a  climate  of  vio- 
lence that  could  lead  to  an  outright  civil  war. 

THREE    ALTERNATIVE    METHODS    OF    RELIEF 

There  are  three  lawful  alternative  methods 
that  can  be  used  to  bring  relief  from  the 
nation-destroying  rulings  of  the  Supreme 
Court  These  alternative  methods  are  not 
only  thoroughly  constitutional,  but  are.  each 
one  of  them,  sanctified  by  past  usage 

The  first  method  Is  that  of  a  constitutional 
amendment  When  the  Supreme  Court  struck 
down  an  income  tax  law  in  the  1890's  as  un- 
constitutional (although  it  had  been  used 
before  without  constitutional  objection) .  the 
Congress  Initiated,  and  the  state  legislatures 
ratified,  the  16th  Amendment  to  the  Con- 
stitution legalizing  the  income  tax. 

The  second  method  Is  to  bring  a  new  case 
before  the  Supreme  Court  In  the  hope  that 
(In  the  words  of  Mr  Dooleyl  It  will  "follow 
the  election  returns"  and  overrule  Its  stand 
on  forced  Integration.  This  method  was  used 
In  President  Grant's  Administration  to  over- 
come a  disastrous  Supreme  Court  decision 
which  held  that  the  Issuance  of  greenbacks 
or  legal  tender  notes  was  unconstitutional. 
In  a  new  case  a  year  later,  the  Supreme 
Court  was  persuaded  to  reverse  Its  stand. 
Port  of  the  process  of  persuasion  consisted  In 
the  remaking  of  the  Court  by  the  appoint- 
ment of  a  new  Justice  to  fill  a  vacancy  and 
the  enlargement  of  the  Court  by  statute  to 
make  room  for  another  appointment. 

The  same  method  was  used  In  1936  to  over- 
come a  Supreme  Court  decision  of  1923 
which  outlawed  a  minimum  wage  for  vfomen. 
A  new  case.  Involving  a  New  York  State  mini- 
mum wage  law.  was  brought  before  the 
Court,  and  the  Court  reversed  Itself  and  held 
the  law  constitutional. 

The  third  method  la  for  Congress  to  de- 
clare by  statute  the  political  will  of  the  na- 
tion, and  In  accordance  with  Article  III, 
Section  2  of  the  Constitution,  remove  this 
statute  from  the  appellate  Jurisdiction  of  the 
Supreme  Court.  The  existence  of  this  pro- 
vision In  the  Constitution  Indicates  that  the 
Founding  Fathers  never  Intended  to  allow 
the  Supreme  Court  to  rule  on  basically  po- 
litical questions — that  Is  to  say.  questions  as 
to  how  Congress  should  exercise  its  consti- 
tutional powers,  questions  which  In  a  de- 
mocracy must  In  the  last  analysis  be  set- 
tled by  the  political  will  of  the  nation  as 
expressed  by  the  voters  In  elections.  In  the 
past  the  Court  sought,  even  in  the  absence 
of  Congressional  admonitions,  to  keep  away 
from  strictly  political  questions.  But  in  re- 
cent yean  11  has  been  emboldened  to  recog- 
nize no  limits  to  Its  Jurisdiction. 

The  power  to  expressly  limit  the  Jurisdic- 
tion of  the  Supreme  Court  has  been  exercised 
only  once  In  our  history — during  the  very 
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difficult  crisis  attending  the  Reconstruction 
after  the  Civil  War.  Fearful  of  the  possible 
interference  of  the  Court  In  Its  reconstruc- 
tion plan.  Congress  deprived  the  Court  of 
appellate  Jurisdiction  In  this  domain.  The 
Court  accepted  the  decision  of  Congress  and 
made  no  effort  to  circumvent  It. 

In  view  of  the  mounting  gravity  of  the 
school  crisis,  we  believe  that  the  third  alter- 
native. In  combination  with  the  second, 
should  be  used  to  secure  legal  relief  from 
the  present  Supreme  Court  poUclee  on  Inte- 
gration. In  other  words.  Congress,  acting 
under  the  enforcement  clause  of  the  14th 
Amendment,  should  affirm  Its  opposition  not 
only  to  school  busing  but  to  any  and  all 
measures  of  forced  Integration,  and  should 
at  the  same  time  lawfully  deprive  the  Su- 
preme Court  of  power  to  review  the  Con- 
gressional stand  Meanwhile,  without  wait- 
ing for  Congressional  action.  Southern  com- 
munities— and  the  Department  of  Justice 
Itself — should  bring  new  cases  before  the 
Court  In  order  to  give  It  an  opportunity  to 
reverse  the  Green  decision. 

The  method  of  constitutional  amendment 
Is  too  cumbersome  and  time  consuming  to 
be  used   In   the  present  crisis. 

We  believe  that  after  the  Irritant  of  pres- 
ent Supreme  Court  policy  Is  removed,  the 
races  will  be  able  to  go  forward  In  voluntary 
cooperation  and  reciprocal  good  will  to  meet 
the  problems  of  education,  employment, 
housing,  and  general  poverty  In  an  intelli- 
gent and  constructive  fashion.  It  should  be 
emphasized  once  more  that  the  repeal  of 
Supreme  Court  policy  on  forced  Integration 
win  not  mean  the  repeal  of  the  constitu- 
tional decision  Invalidating  the  system  of 
legally  segregated  schools.  Nor  will  It  mean 
the  repeal  of  the  civil  rights  act  and  other 
laws  forbidding  discrimination  In  employ- 
ment. In  public  accommodations,  and  In  the 
sale  and  rental  of  housing.  On  the  contrary, 
these  laws  and  their  enforcement  will  stand 
out — after  the  confused  glOGses  on  these 
laws  shall  have  been  removed — as  shining 
beacons  of  public  policy,  beacons  which  will 
Invite,  without  compulsion,  our  citizens  to 
work  at  their  o'wn  moral  pace  towards  the 
goal  of  a  fraternal  society. 

We  request  that  you  transmit  the  en- 
closed duplicate  copy  of  this  statement  to 
the  Agnew  committee,  so  that  It  may  give 
thought  to  the  points  and  Issues  we  have 
raised. 

Respectfully  yours. 

Benjamin  Ginzburg, 
Franz  O.  Willenbucher. 


TRIBUTE        TO        MARCELLUS        M. 
MURDOCK    OF  WICHPTA,  KANS. 

(Mr.  SHRIVER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SHRIVER.  Mr.  Speaker,  Kansas 
and  the  Nation  have  lost  a  distinguished 
pioneer  and  outstanding  journalist  with 
the  passing  of  Marcellus  M.  Murdock,  of 
Wichita,  on  March  10,  1970.  I  have  lost 
a  good  friend  and  supporter. 

Mr.  Murdock  was  publisher  of  the 
Wichita  Eagle  and  Beacon,  a  newspaper 
founded  by  his  father,  Marshall  M.  Mur- 
dock, 98  years  ago.  Marcellus  Murdock 
began  his  newspaper  career  on  the  Eagle 
while  a  high  school  student  In  Wichita. 

Under  his  leadership  and  direction,  the 
newspaper  has  been  a  driving  force  for 
progress  In  the  community  and  State. 
Marcellus  Murdock  spoke  with  an  af- 
firmative voice  in  behalf  of  agriculture, 
aviation,  industry,  culture,  education, 
conservation,  and  flood  control.  He  was 
proud  of  Wichita  and  the  Sunflower 
SUte. 


He  was  a  man  of  87  at  death,  but  he 
lived  as  a  man  who  always  was  young 
at  heart.  He  was  an  avid  supporter  of 
aviation  and  It  was  his  spirited  backing 
of  the  aviation  industry  which  had  much 
to  do  with  making  his  hometown  of 
Wichita  the  air  capital  of  the  Nation.  At 
the  age  of  80,  he  flew  a  plane  breaking 
the  sound  barrier. 

His  accomplishments  and  honors  were 
numerous.  He  was  the  recipient  in  1961 
of  the  William  Allen  White  Award  in 
Journalism  from  the  University  of 
Kansas.  In  1963,  the  degree  of  doctor 
of  humane  letters  was  bestowed  upon 
him  by  Wichita  State  University,  and  in 
1965  he  received  the  Kansas  Brotherhood 
Award  of  the  National  Conference  of 
Christians  and  Jews. 

His  sincerity,  good  humor,  and  wise 
counsel  were  always  a  helpful  Inspiration 
to  me  whenever  I  visited  with  him  in  his 
o£9ce.  Marcellus  Murdock  will  be  sorely 
missed  by  all  who  knew  and  worked  with 
him.  His  passing  is  a  great  loss  to  Wichi- 
ta, to  the  State  of  Kansas,  and  to  the 
Nation.  Through  his  long  and  active  life, 
he  has  built  a  lasting  memorial. 

Mrs.  Shriver  and  I  join  in  extending 
our  sincere  and  heartfelt  sympathy  to 
his  wife;  his  son.  Marsh;  two  daughters, 
Mrs.  Victoria  Bloom  and  Mrs.  Foster 
Jennings;  and  other  members  of  the 
Murdock  family. 


TAKE    PRIDE    IN    AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  tmd  as  a  nation. 
The  United  States  is  the  largest  con- 
sumer of  fertilizers  in  the  world.  Based 
on  a  5-year  average  from  1962-67 
the  United  States  consumed  28  percent 
of  the  nitrogenous,  25.1  percent  of  the 
phosphate,  and  24.5  percent  of  the  pot- 
ash fertilizers  In  the  world.  The  Soviet 
Union  was  second  with  8.4  percent,  8.1 
percent,  and  9  percent  respectively. 


UNEMPLOYMENT  RATE 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  Monday  the  distinguished  majority 
leader  of  the  House  informed  us  that 
because  the  unemployment  rate  rose  to 
4.2  percent  in  January  he  had  concluded 
this  Nation  is  in  the  grip  of  a  recession. 
This  is  a  most  interesting  observation, 
Mr.  Speaker,  particularly  if  you  look  at 
the  imemployment  rates  for  the  years 
1961  through  1965,  when  Democrats 
were  in  control  of  both  the  White  House 
and  the  Congress. 

A  look  at  the  imemployment  rates  for 
those  years  tells  us  that  the  majority 
leader  is  making  statements  that  are 
indefensible.  Apparently  he  is  trying  to 
talk  us  Into    a  recession. 

If  he  Is  not  trying  to  talk  us  into  a 
recession,  then  he  would  have  to  assert 
that  the  United  States  suffered  through 


a  5-year  recession  in  the  last  decade — 
because  in  all  of  those  years  the  unem- 
ployment rate  exceeded  the  current  rate 
of  4.2  percent. 

In  1961,  the  unemployment  rate  was 
a  shocking  6.7  percent.  In  1962,  it  was 
5.5  percent.  In  1963,  it  was  5.7;  in  1964. 
5.2;  and  in  1965.  4.5. 

In  1966,  the  unemployment  rate 
dropped  to  3.8,  less  than  4  percent,  and 
it  has  remained  below  4  percent  until 
recently. 

Now  to  what  can  we  attribute  this 
drop  to  less  than  4  percent  in  unemploy- 
ment— a  most  welcome  decline  if  viewed 
as  a  bit  of  data  unrelated  to  other  eco- 
nomic factors. 

One  does  not  have  to  hold  a  doctor's 
degree  in  economics  to  recognize  that 
the  sharp  decline  in  unemployment  in 
1966  coincided  with  a  sharp  surge  in  the 
economy  triggered  by  the  Vietnam  war. 

Conclusion — the  only  valid  conclu- 
sion— is  that  we  hiive  been  experiencing 
a  false  prosperity  generated  by  a  war 
into  which  we  were  led  by  the  previous 
administration. 

That  same  false  prosperity  generated 
inflationary  pressures  which  steadily 
pushed  up  the  cost  of  living  for  every 
man,  woman  and  child  in  America.  And, 
as  former  President  Johnson  said  in  his 
last  Economic  Report,  transmitted  to  the 
Congress  in  January  1969: 

The  problems  of  rising  prices  and  wages 
remain  Intense  as  1969  begins. 

The  majority  leader  now  talks  of  a 
recession.  In  fact,  he  flatly  asserts  that 
"we  are  in  a  recession"  because  the 
imemployment  rate  has  risen  to  4.2  per- 
cent. Would  he  also  say  then  that  the 
years  1961  through  1965  were  recession 
years? 

The  majority  leader  talks  at  the  same 
time  of  "Nixon  inflation,"  and  yet  Lyn- 
don Johnson  in  his  1969  Economic  Report 
freely  admitted  that — 

The  first  significant  break  In  relative  price 
stability  occurred  early  In  1965. 

And  added  that — 

More  pervasive  Inflationary  pressures 
started  In  the  second  half  of  1965  when  the 
military  buildup  In  Vietnam  began. 

Mr.  Johnson  went  on  to  say: 
Higher  costs  had  been  built  Into  the  econ- 
omy  dtirlng   1965  and    1966,  and   when  the 
economy  picked  up  speed  In  the  second  half 
of  1967,  prices  and  wages  again  accelerated. 

He  said: 

Union  settlements,  which  had  lagged  In 
the  Initial  stage  of  the  advance,  rose  espe- 
cially sharply  In  late  1967  and  in  1968. 

And  at  that  point  Mr.  Johnson  stated 
that  price  and  wage  increases  remained 
a  severe  problem  at  the  beginning  of  1969. 

Mr.  Speaker,  President  Nixon  and  oth- 
ers of  us  are  fighting  the  inflation  which 
waS  allowed  to  gather  momentum  under 
the  previous  Democratic  administration. 
One  of  the  unfortunate  consequences  of 
that  fight  is  that  we  are  in  a  temporary 
slowdown  emd  unemployment  has  risen. 

Mr.  Speaker,  rather  than  talking  us 
into  a  recession  it  would  better  behoove 
the  majority  leader  to  lend  his  support 
to  the  fight  against  inflation.  He  knows 
full  well  that  President  Nixon  inherited 
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the  inflaUon  which  sUU  plagues  us  He 
tnows  full  weU  that  it  has  been  necessary 
to  cool  off  the  economy  In  an  effort  to 
slow  the  rise  m  prices  He  tnows  full  well 
that  a  rise  In  unemployment  is  an  un- 
fortunate but  IneviUble  result  of  that 
coolmg  off 

The  majority  leader  has  been  seeking 
to  blame  the  present  admmistraUon  for 
the  sins  of  the  previous  Democratic  ad- 
ministration. This  kmd  of  'politicking- 
is  bad  for  the  enUre  country  And  I  doubt 
it  IS  good  politics  because  the  American 
people  know  that  our  mflauon  problems 
were  inhented  from  a  DemocraUc  ad- 
mlnistraUon.  and  our  fellow  citUens  also 
know  that  the  Nixon  administration  has 
made  sound  decisions  which  will  avoid 
a  recession,  slow  down  inflation,  and  pre- 
clude unacceptable  unemployment. 

LEAVE  OP  ABSE2NCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr  Fallon  '  at  the  request  of  Mr  Al- 
bert', for  today,  on  account  of  ofBclal 
business. 

Mr  JoM«s  of  Alabama  tat  the  request 
of  Mr.  ALBERT) .  for  today,  on  account  of 
official  business. 

Mr  Kluczynski  <at  the  request  of  Mr 
ALBERT',  for  today  and  the  remainder  of 
the  week,  on  account  of  official  business 

Mr.  HoRTON  (at  the  request  of  Mr 
Gerald  R  Fordi.  for  today  and  the  bal- 
ance of  the  *eek.  on  account  of  official 
participant  in  the  L.uted  Sutes-Cana- 
dian  Interparliamentary  Group 

Mr.  Randall,  for  Thursday.  March  12. 
1970.  on  account  of  out  of  city  as  host 
to  Canadian  ParllamenUry  Group. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to 

I  The  following  Members  lat  the  re- 
quest of  Mr  Harrington  >  ;  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter :  > 

Mr  Harrington,  for  30  minutes,  today 
Mr.  TtmwEY.  for  15  minutes,  today 
Mr   Rarick.  for  15  minutes,  today 
Mr.  Plood.  for  30  minutes,  today 
Mr  Gonzalez,  for  10  minutes,  today 
Mr.  Pepper,  for  30  minutes,  today 
Mr.  I>ENT,  for  60  minutes,  on  March  17. 
'The  following  Members   lat  the  re- 
quest of  Mr    Teacue  of  California  i;  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter:  > 

Mr.  ZiON,  for  60  minutes,  today 
Mr  QciE.  for  20  minutes,  today. 
Mr     McClory,    for    30    minutes,    on 
March  18 

B4r.   Price   of   Texas,   for   5   minutes. 
today. 

Mr  Steiger  of  Arizona,  for  10  minutes. 
today  

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
•ztend  remarks  In  the  Appendix  of  the 
*■  Bkcord,  or  to  revise  and  extend  remarks 
was  granted  to: 


Mr  IcHORO  in  two  Instances  and  to 
include  extraneous  matter. 

Mr.  Michel  in  two  instances  and  to 
include  two  articles 

Mr.  Madden  to  revise  and  extend  his 
remarks  and  include  an  editorial. 

Mr,  COLMBR  during  his  remarks  on 
House  ResoluUon  873 

Mr  Pickle  immediately  following  the 
remarks  of  Mr  Hanna  In  his  special  or- 
der on  Eugene  R   Black  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Teacue  of  CaliIomla>  and 
to  mclude  extraneous  matter : ) 

Mr  Steiger  of  Wisconsin. 

Mr  Burke  of  Florida  m  two  instances. 

Mr   Hosmer  in  five  instances. 

Mr    Winn 

Mr.  Derwinski 

Mr    Hall. 

Mr.  Brown  of  Ohio  In  three  instances 

Mr    Kleppe 

Mr    Thompson  of  Georgia. 

Mr    Stanton. 

Mrs    May. 

Mr.  Wyman 

Mr.    ASHBROOK 

Mr.  Wold. 

Mr.  Hocaw  in  three  instances. 
Mr.  McClure 
Mr    Don  H    Clausen 
Mr   Whitehurst  in  two  Instances 
Mr    ZwACH 

Mr.  Bob  WasoN  In  three  instances. 
Mr    Landgrebe. 
Mr    McDonald  of  Michigan. 
Mr    Price  of  Texas 
Mr    Davis   of    Wlsconsm    in   two   in- 
stances. 

Mr    Keith  in  three  InsUnces. 
Mr   Reid  of  New  York. 

Mr.    SCHERLE. 

Mr.  Lloyd. 

Mr.  Button  In  two  Instances. 

Mr.  Langen. 

Mr.  Wiggins. 

Mr.  Broyhill  of  Virginia  in  two  In- 
stances. 

Mr  Brown  of  Michigan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harriwcton)  and  to  Include 
extraneous  material:) 

Mr    Roddjo. 

Mr  Hamilton  in  10  Instances. 

Mr  Flowers  in  five  instances. 

Mr  Kyros  In  two  Instances. 

Mr  RrvERS  in  two  Instances. 

Mr  Baring  In  two  Instances. 

Mr  Farbstein  in  four  Instances. 

Mr.  Eilberg  In  two  instances. 

Mr.  RooNEY  of  Pennsylvania  in  10  in- 
stances. 

Mr  OiAiMO  in  10  instances. 

Mr.  Charles  H.  Wilson 

Mr  Rarick  in  four  instances. 

Mr.  Ashley. 

Mr.  Rettss  m  six  instances. 

Mr.  Celler. 

Mr.  CoHELAN  in  five  Instances. 

Mr.  Johnson  of  California. 

Mr.  Anderson  of  California. 

Mr.  Nedzi. 

Mr  Gonzalez 

Mr.  O'Neill  of  Maasachusetts. 

Mr.  Hungate  In  10  Instances. 

Mr.  Gibbons  in  two  Instances. 

Mr.  Fascell  In  two  instances. 

Mr.  GALinANAKis  In  two  Instances. 

Mr.  PoAGB  in  two  Instances. 


Mr.  Shipley. 

Mr.  Brasco 

Mr.  EviNS  of  Tennessee. 


ADJOURNMENT 


Mr.  HARRINGTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
•  at  4  o'clock  and  8  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. March  12,  1970.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1757.  A  letter  from  the  chief  scout  execu- 
tive, Boy  Scouts  of  America,  transmitting  the 
60th  annual  report  for  the  year  1969  (H  Doc 
91-271 ) .  to  the  Committee  on  Education  and 
LAbor  and  ordered  to  be  printed,  with  Illus- 
trations. 

1758  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  certain  construction  at 
military  Installations  and  for  other  purposes, 
to  the  Committee  on  Armed  Services 

1759  A  letter  from  the  SecreUry  of  Com- 
merce, transmltUng  the  90th  quarterly  re- 
port on  export  control  covering  the  fourth 
quarter  of  1969.  pursuant  to  the  provisions 
of  the  Export  Control  Act  of  1949;  to  the 
Committee  on  Banking  and  Currency 

1760  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the  report 
on  Department  of  Defense  procurement  from 
small  and  other  business  firms  for  July- 
December  1969.  pursuant  to  the  provlsloivs  of 
section  10(d)  of  the  Small  Business  Act,  as 
amended:  to  the  Committee  on  Banking  and 
Currency 

1761  A  letter  from  the  Assistant  to  the 
Commissioner,  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize the  District  of  Columbia  to  enter  Into 
the  Interstate  Agreement  on  Qualification  of 
Educational  Personnel:  to  the  Conunlttee  on 
the  District  of  Columbia. 

176a.  A  letter  from  the  Assistant  to  the 
Commissioner,  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to 
revise  and  modernize  the  licensing  by  the 
District  of  Columbia  of  persons  engaged  in 
certain  occupations,  professions,  businesses, 
trades,  and  callings,  and  for  other  purposes; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

1783.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  504(a)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  by  adding  to  the  list  of  offenses  convic- 
tion of  which  bars  the  person  convicted  from 
holding  union  office:  to  the  Committee  on 
Education  and  Labor. 

1764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  UiUted  St«t«s,  transmitting  a  re- 
port on  an  examination  Into  the  transfer 
of  52  Federal  supply  claaaea  from  the  Depart- 
ment of  Defense  to  the  General  Services  Ad- 
ministration; to  the  Committee  on  Govern- 
ment Operations. 

1766  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  include  oertaln  offlcera  and  employees  of 
the  Department  of  Labor  within  the  prorl- 
alons  of  iectlona  ill  and  1114  of  title  18  of 
the  United  SUt«s  Cod«  relating  to  asaaulU 
and  homlddea;  to  the  Commlttefl  on  the 
Judiciary. 

1786.  A  letter  from  the  Secretary  of 
Health.  Bducatlon.  and  Welfare,  transoat- 
tlng  a  report  of  claims  paid  by  the  Depart- 
ment for  the  calendar  year  1089.  pursuant 
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to  the  provisions  of  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of  1964; 
to  the  Committee  on  the  Judiciary. 

1767.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port of  claims  of  employees  of  the  Depart- 
ment In  the  fiscal  year  1969.  pursuant  to 
ihe  provUlons  of  the  MUltary  Personnel  and 
Civilian  Employee's  Claims  Act  of  1064;  to 
the  Committee  on  the  Judiciary. 

1768.  A  letter  from  the  Chairman.  Ameri- 
can Revolution  Bicentennial  Commission, 
ttanmlttlng  a  report  of  the  activities  of  the 
Commission  Including  an  accounting  of 
funds  received  and  expended  for  the  year 
1969.  pursuant  to  the  provisions  of  Public 
Law  89-491;  to  the  Committee  on  the  Judi- 
ciary. 

1769.  A  letter  from  the  Administrator. 
General  Services  Administration,  requesting 
withdrawal  of  a  prospectus  propoelng  acqul- 
giuon  of  office,  storage,  and  related  space 
which  was  transmitted  on  June  18,  1069,  and 
which  no  longer  Is  subject  to  the  special  con- 
ditions In  the  General  Provisions  under  the 
heading  "General  Services  Administration" 
In  the  Independent  Offices  and  Department 
of  Housing  and  Urban  Development  Appro- 
priation Act.  1969;  to  the  Committee  on 
Public  Works. 
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ment  and  operation  costs  of  the  Ice  Age 
National  Scientific  Reserve  m  the  State  of 
Wisconsin,  and  for  other  purposes,  with 
amendments  (Kept.  No.  Bl-003).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  MILLS:  Committee  on  Ways  and 
Means.  HJt.  16311.  A  bill  to  authorize  a 
family  assistance  plan  providing  basic  bene- 
fits to  low-Income  families  with  children,  to 
provide  incentlTes  for  employment  and 
training  to  improve  the  capacity  for  em- 
ployment of  members  of  such  families,  to 
achieve  greater  imlformity  of  treatment  of 
recipients  under  the  Federal-State  public 
assistance  programs  and  to  otherwise  im- 
prove such  programs,  and  for  other  pur- 
poses (Rept.  No.  91-004).  Referred  to  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendcu*,  as  follows: 

Mr.  COLMER:  Committee  on  Rules.  House 
Resolution  873.  Resolution  for  consideration 
of  H.R.  15945.  a  bill  to  authorize  appropria- 
tions for  certain  maritime  programs  of  the 
Department  of  Commerce.  (Rept.  No.  91- 
896  )  Referred  to  the  House  Calendar. 

Mr.  STAGGERS:  Committee  of  Conference. 
Conference  report  on  HJl.  6643  (Rept.  No. 
91-897) .  Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  874.  Resolution  for  consideration 
of  S.  858,  an  act  to  amend  the  Agricultural 
Adjustment  Act  of  1038  with  respect  to 
wheat  (Rept.  No.  01-898).  Referred  to  the 
House  Calendar. 

Mr.  CNKIIiL  of  Massachtisetts :  Commltte« 
on  Rules.  House  Resolution  876.  Resolution 
for  consideration  of  H3.  16894,  a  blU  to  au- 
thorize appropriations  for  procurement  ed. 
vessels  and  aircraft  and  construction  of  shore 
and  offshore  establishments  for  the  Coast 
Guard  (Rept.  No.  01-890).  Referred  to  the 
House  Calendar. 

Mr.  O'NEILL  of  Massachusetts:  Commit- 
tee on  Rules.  House  Resolution  876.  Resolu- 
tion for  consideration  of  HJt.  16738,  a  bill  to 
authorise  the  extension  of  oertaln  naval  ves- 
sel loans  now  In  existence  and  new  loans. 
and  for  other  purpoees  (Rept.  No.  01-900). 
Referred  to  the  House  Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  16340.  A  bill  to 
amend  the  Railway  Labor  Act  in  orAtir  to 
change  the  ntimber  of  carrier  representa- 
tives and  labor  organization  representatives 
on  the  National  Railroad  Adjustment  Board. 
and  for  other  purposes  with  an  amendment 
(Rept.  No.  01-001) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  TA1XOR:  Committee  on  Interior  and 
Insular  Affairs.  HJt.  1187.  A  bill  to  amend  the 
act  of  August  7.  1081.  providing  for  the 
establishment  of  Cape  Cod  National  Sea- 
shore with  an  amendment  (Rept.  No.  01-902) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  TAYLOR:  Committee  on  Interior  and 
Insular  Affairs.  HJK.  4172.  A  bill  to  author- 
ize the  Secretary  of  the  Interior  to  provide 
additional  financial  assistance  for  develop- 


REPORTS  OP  COMMnTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FEIQHAN:  Committee  on  the  Judici- 
ary. S.  633.  An  act  for  the  reUef  of  Barbara 
Rogerson  Marmor  (Rept.  No.  01-888).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr  FE3GHAN:  Committee  on  the  Judici- 
ary. 8.  614.  An  act  for  the  relief  of  Franz 
Charlee  Feldmeler  (Rept.  No.  01-880).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. 8.  1776.  An  act  for  the  relief  of  Cora  S. 
VlUaruel  (Rept.  No.  01-890).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  1934.  An  act  for  the  relief  of  Michael 
M.  Goutmann  (Rept.  No.  01-891).  Referred 
to  the  Oonunlttee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  1083.  An  act  for  the  relief  of  Wu  Hip 
(Rept.  No.  01-892)  Befnred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. 8.  2383.  An  act  to  confer  U.S  citizen- 
ship posthiuiously  upon  L.  Cpl.  Andre  L. 
Knoppert  (Rept.  No.  01-803).  Referred  to 
the  Conunlttee  of  the  Whole  House. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
HJl.  1747.  A  bUl  for  the  reUef  of  Jose  Luis 
Calleja-Perea;  with  an  amendment  (Rept. 
No.  01-894).  Bafeired  to  the  Committee  of 
the  Whole  House. 

Ifr.  MESKnX:  Committee  on  the  Judi- 
ciary. HJl.  12069.  A  bill  for  the  relief  of 
Gloria  Jsra  Haase;  with  an  amendment 
(Rept.  No.  91-896) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 


PUBLIC  BILU3  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASHLKT  (for  hlmseU,  Mr.  Am- 
NTTimo,  Mr.   BLATinx,  Mr.  Brams 
of  Wisconsin.  Mr.  CsAin,  Mr.  Dn- 
wnraKz.  Mr.  Kabth.  Mr.  Mikva.  Mr. 
MuaPHT  of  Illinois,  Mr.  CKonski, 
Mr.     PuumaKi.     Mr.     Rauas,     Mr. 
ScKAonsia,  Mr.  Oiaxum  of  Wiscon- 
sin, Mr.  TAtaa.  and  Mr.  Zabu>cki)  : 
HA.  16889.  A  bill  to  provide  that  ports  on 
the  Great  Lakes  shall  be  Included  in  the 
ports  described  in  section  809  of  the  Mer- 
chant Marine  Act,  1986:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  ASBIXT'  (for  himself,  Mr. 
Brtb,  Mr.  T»»»n»MAii  Mr.  Bxoom- 
FiXLD,  Mr.  CKDWimrn,  ICr.  Dices,  Mr. 
DnroKLi.,  Mr.  Dulski,  Mr.  REiaHAM, 
Mr.  WnxiAM   O.   Foao,  Mrs.   Oair- 


rrrHS,  Mr.  Hostom,  Mr.  LamnuBS. 
Mr.  Latta,  Mr.  McDonau)  of  Mich- 
igan,   Mr.    MosHER,   Mr.    Nedzi,   Mr. 
CHaka,   Mr.   RIXCI.X,   Mr.    Stanton. 
Mr.   Stokes,   Mr.   Vander   Jagt,   Mr. 
Vanik,  and  Mr.   Vicoarro) : 
H.R.  16300.  A  bill  to  provide  that  ports  on 
the  Great  Lakes  shall   be  included  in  the 
ports  described  in  section  800  of  the  Mer- 
chant Marine  Act,  1936;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  BIAGGI: 
H.R.  16391.  A  bill  to  amend  Utle  10  of  the 
United  Statee  Code  to  establish  procedures 
providing  members  of  the  Armed  Forces  re- 
drees  of  grievances  arising  from  acta  of  bru- 
tality  or   other   cruelties,    and   acts   which 
abridge  or  deny  rights  guarcuiteed  to  them  by 
the  Constitution  of  the  United  States,  suf- 
fered by  them  while  serving  m  the  Armed 
Forces,  and  for  other  purpoees;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BURKE  of  Florida: 
HJt.  16392.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  and 
Income  limitations  relating  to  payment  of 
pension   and   parents'   dependency  and   In- 
denuilty  compensation,  and  tor  other  pur- 
poses; to  the  Committee  on  Veterans'  Affalra. 
By   Mr.    COHELAN    (for   himself,   Mr. 
HosicEE,  and  Mr.  Snxo)  : 
Kit.  16393.    A    bUl    to    amend    the    Tarlir 
Schedules  of  the  United  States  to  provide  for 
a  partial  exemption  from  duty  for  certain 
transportation     vehicles    manufactured     or 
produced  in  the  United  Statee  with  the  use 
of  foreign  components  imported  under  tem- 
porary importation  bond;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.    DINGELL    (for    himself,    Mr. 
FEIGHAN,  Mr.  Kastb,  and  Mr.  Mc- 
Closkkt)  : 
HJt.  16304.  A  bill  to  provide  tar  the  protec- 
tion and  conservation  of  certain  areas  with- 
in the  boimdarles  of  the  National  Park  Sys- 
tem, and  for  other  purpoees;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  FARBSTEIN: 
HJl.  16306.  A  bill  to  amend  the  Food  Stamp 
Act  of  1064  to  authorize  elderly  persons  to 
exchange  food  stamps  under  certain  circum- 
stances for  meals  prepared  and  served  by 
private  nonprofit  organizations,  and  for  other 
purpoees;  to  the  Committee  on  Agriculture. 
By  Mr.  HUNGATE: 
HR.    16306.   A   bill   to   amend   the   act   of 
June  27.  1980  (74  SUt.  230) ,  relating  to  the 
preservation  of  historical  and  archeologlcal 
data;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  KING: 
HJl.  16307.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  income 
tax  interest  on  deposits  in  financial  Insti- 
tutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KLEPPE: 
HJl.  16308.  A  bUl  to  amend  the  act  of 
June  27,  1960  (74  Stat.  220),  reUtlng  to  the 
preservation  of  historical  and  archeologlcal 
data;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

HJl.  16390.  A  bUl  to  amend  the  IntersUte 
Oommwce  Act  In  order  to  give  the  Interstate 
Commerce  Commission  addlUonal  authority 
to  alleviate  freight  car  shortages,  and  for 
other  purpoees:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  KYROS: 
HJl.  16400.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  making 
of  grants  to  medical  schools  and  hospitals 
to  assist  them  In  establishing  special  depart- 
ments and  programs  in  the  field  of  famUy 
practice,  and  otherwise  to  encourage  and 
promote  the  training  of  medical  and  para- 
medical personnel  in  the  field  of  famUy  med- 
icine; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  LOWENSTEIN: 
HJl.  18401.  A  bill  to  amend  tfae  Omnlbua 
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crime  Oontxol  *nd  3»re  StreoU  Act  of  1968, 
to    improve    the    JudldAl    »<lmliU»tr«tlon    ol 
State  crtmln»l  oourte.  and  for  other  purpoeee. 
to  the  Committee  on  the  Judiciary 
By  Mr   MoCULLOCH 

H  R  19403  A  bUl  to  Include  certain  officers 
and  empJoyeee  of  the  Department  of  Labor 
within  the  provlalons  of  sections  HI  and 
1114  of  mie  18  of  the  United  Statee  CXxle 
relating  to  aaeaulta  and  homlcldoe;  to  the 
Cocnmlttee  on  the  Judiciary. 
By  ill.  McFALX. 

HJl.  16408  A  bill  to  prohibit  equity  par- 
ttclpauon  financing  by  flnanclal  inatltuUona 
and  certain  other  lenders;  to  the  Committee 
on  Banking  and  Currency. 

By  Ui.  MOORHKAD   (for  hlmaelf  and 
Mr.  Johnson  of  Pennsylvania)  : 

HJl.  16404  A  bUl  to  create  a  Federal  In- 
Buranco  Guaranty  Corporation  to  protect  ttoe 
American  pubUc  agalnat  certain  insvirance 
ooenpany  insolvenclee;  to  the  OoBunlttee  on 
T*»n>tT\g  and  Currency. 
By  Mr.  PERKINS: 

HJt  16406.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  15-per- 
oent  Increaee  In  annuities  and  to  change  the 
method  of  ocwipuUng  Interest  on  Invest- 
ments of  tbe  railroad  retirement  aocountB. 
to  the  Committee  on  Interstate  and  Foreign 
Ootnmeroe 

BH.  16406  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  certain 
miners'  pensions  from  gross  income;  to  the 
Committee  on  Ways  and  Means. 

By    Mr     QUIE    (for    himself   and    Mr 

ASHBBOOK)  : 

HR.  16407   A  bill  to  amend  section  504(a) 
of    the    Labor-Management    Reporting    and 
Disclosure  Act  of  1969  by  addmg  to  the  list 
of  offenses  conviction  of  which  bars  the  per- 
son convicted  from  holding  union  office,   to 
the  Committee  on  Education  and  Labor 
By  Mr.  ROGERS  of  Colorado: 
H-B.    19408.    A    bill    to    amend    the    Joint 
resoluuon  establishing  the  American  Bevolu- 
Uon  Bicentennial  Commission,  as  amended; 
to  the  Committee  on  the  Judiciary 
By  Mr   SAYLOR; 
H_R.  19408   A  bU  to  amend  title  38  of  the 
United  Stales  Code  to  provide  hospital  and 
medical  care  thereunder  with  respect  to  any 
disablUiy  of  any  veteran  of  World  War  I  or 
a  period  of  war  thereafter  who  was  a  prisoner 
of  war  for  180  or  more  consecutive  days;  to 
the  Committee  on  Veterans   Affairs. 
By  Mr   STAGGERS: 
HR    19410    A  bill  to  credit  certain  service 
rendered  by  District  of  Columbia  substitute 
teachers  for  purposes  of  clvU  service  retire- 
ment;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr  8TUCKEY 
HR  19411  A  bill  to  amend  the  Interstate 
Commerce  Act.  as  amended.  In  order  to  make 
unlawful,  as  unreasonable  and  unjust  dis- 
crimination against  and  an  undue  burden 
upon  Interstate  commerce,  certain  property 
tax  iWKMiiif  ntn  of  coenmon  and  contract  car- 
rier property,  and  for  other  purposes,  to  Uie 
Committee  on  Interstate  and  Foreign  Com- 
merce 

By  Mr  TUKNEY 
H  R  19412  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  to  pro- 
vide grant*  for  the  establishment,  equipping, 
and  operation  of  the  emergency  communi- 
cation facilities  to  make  the  national  emer- 
gency telephone  number  911  avaUable 
throughout  the  United  Slates,  to  the  Com- 
mittee on  the  Judiciary 
By  Mr  UDALL: 
HJl  19413  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require  insured 
banks  to  maintain  certain  records,  to  re- 
quire that  certain  transactions  In  United 
Statee  currency  be  reported  to  the  Depart- 
ment  of  the  Treasury,  and  for  other  pur- 
pose*; to  the  Committee  on  Banking  and 
Currency 


By  Mr  WHITEHURST  (for  himself. 
Mr  BUCHANAN.  Mr  Button.  Mr. 
Dekwinski.    Mr    Halj»ekn.    and    Mr. 

Pollock) 
HR  16414  A  bill  to  be  known  as  the  Pol- 
lution Abatement  Act  of  1970.  to  eeUbllsh 
the  National  Environmental  Control  Com- 
mission as  an  Independent  agency  of  the 
Government,  and  to  vest  In  that  Commis- 
sion Jurisdiction  over  envlromental  polluUon 
programs;  to  the  Committee  on  Government 
Operations 

Mv  Mr  WOLFF; 
HR  16415  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  in- 
come tax  interest  on  certain  deposits  in 
thrift  institutions,  to  the  Committee  on 
Ways  and  Means 

By  Mr  BURTON  of  Utah 
HR  16416  A  bin  to  reUnburse  the  Ute 
Tribe  of  the  Uintah  and  Ouray  Reservation 
for  tribal  funds  that  were  used  to  construct, 
operate,  and  maintain  the  Uintah  Indian 
irrigation  project,  Utah,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs 

By  Mr  CELLER 
HR  16417    A  bill  to  amend  title  10.  United 
States  Code,  to  broaden  the  authority  of  the 
Secretaries    of    the   military   departments   to 
selUe  certain   admiralty   claims  administra- 
tively, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 
By  Mr    DINGELL 
H  R  16418    A  bill  to  amend  the  Communl- 
cauons   Act   of    1934   so   as   to   prohibit   the 
broadcasUng  of  pay   television  programs;   to 
the    Committee    on    Interstate   and    Foreign 
Commerce 

By  Mr   FISHER 
HR  16419    A  bill  to  prohibit  the  Involun- 
tary busing  of  schoolchildren  and  to  adopt 
freedom  of  choice  as  a  naUonal  policy;  to  the 
Committee  on  the  Judlolary 
By  Mr   FRET: 
H  R.  16420    A  bin  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  and 
income   limitations   relating   to   payment  of 
pension  and  parents'  dependency  and  Indem- 
nity compensation,  and  for  other  purposes;  to 
the  Committee  on  Veterans"  Affairs 
By  Mr    OIAIMO 
H  R.  16421    A  bin  to  increase  the  maximum 
mortgage    amount    Insurable    under    section 
342  of  the  NaUonal  Housing  Act;  to  the  Com- 
mittee on  Banking  and  Currency 
By  Mr   GIBBONS 
H  R  16423    A  bill  to  amend  the  Manpower 
Development   and   Training   Act   of    1963   to 
provide  for  training  of  persons  to  parUclpate 
in    programs    to    prevent,    abate,    or   control 
environmental  polluUon;   to  the  Committee 
on  EducaUon  and  Labor. 
By  Mr   HAYS 
HJl   16433     A    bill    to    provide    that    duly 
authenUcated  copies  of  State  records  relating 
to  the  birth  of  an  individual  shall  be  con- 
clusive evidence  of  certain  facts  In  connec- 
Uon    with    appllcauons    for    US     passports, 
to  the  Committee  on  Foreign  Affairs. 
By  Mr    LUKENS 
HR  19424    A  bill    to  establish   an  educa- 
tional  assistance   program    for   the   children 
of  police  officers  who  died  as  a  result  of  a 
disability  or  disease  incurred  In  line  of  duty; 
to  the  Committee  on  EducaUon  and  Labor 
By  Mr  MADDEN 
HR.  16425    A  bill  to  amend  tlUe  IX  of  the 
Public   Health  Service   Act  so  as   to   extend 
and   Improve  the  existing  program   relating 
to  educaUon.  research,  training,  and  demon- 
strations In  the  fields  of  heart  disease,  cancer, 
stroke,  and  other  major  diseases  and  condi- 
tions, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr    MURPHT  of  New  Tort: 
HJl.  Ift42«  A  bin  to  amend  the  Oommunlty 
Mental  Health  Oeaters  Act  to  proTlde  for  the 
control   of    the   amoimt  of   methadone   that 
may  be  prewalbed  for  admlni«tratio«i  to  any 
Individual    In    any    48-bour    period;    to    the 


Committee  on  Inie*wtate  and  Foreign  Oom- 
merce. 

HJl  16427.  A  bin  to  require  the  eetabllah- 
ment  of  marine  sanctuaries  and  to  prohibit 
the  depositing  of  any  harmful  materials 
therein;  to  the  Oommittee  on  Merchant  Ma- 
rine and  Fisheries. 

HJl.  16438  A  bill  to  create  a  rebuttable 
presumpuon  that  a  dlsablUty  of  a  veteran 
of  any  war  or  certain  other  military  service 
Is  service  connected  under  certain  circum- 
stances; to  the  Committee  on  Veterans"  Af- 
fairs. 

HJl.  19429.  A  bUl  to  amend  title  38.  United 
States  Code,  to  deem  veterans  who  were 
prisoners  of  war  to  have  servlce-cannected 
dlaabUltles;  to  the  Cominlttee  on  Veterans' 
Affairs . 

By    Mr     PERKINS    (for    himself.    Mr. 

Atrcs.      Mr.     Thompson      of     New 

Jersey.    Mr     Qtnx.    Mr.    O'Haea,    Mr. 

Dellenback,     Mr.     Hathawat.     Mr. 

Ruth,  Mr.  Hawkins,  Mr.  Pucinski, 

Mr.   Stokks.    Mr.    Esch.   Mr.    CAaxT. 

Mr.  CukT.  Mr.  BtraxoN  of  California, 

Mrs.    Hansxn    of    Washington .    Mr. 

Bou^ND.  Mr.  GiAiMO,  Mr.  Moorhkad, 

Mr.    Vanik,    Mr.    Rxinx.   Mr.    P»tob 

of  Arkansas,  and  Mr.  Matnx)  : 

H.R.   16430.  A  bin  to  amend  the  NaUonal 

Foundation  on  the  Arts  and  the  HumanlUes 

Act  of  1995.  as  amended;  to  the  Oommittee 

on  EducaUon  and  Labor. 

By  Mr.  SCHNEEBELI: 
HJl.  16431.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  and 
Income  llmltaUons  relating  to  payment  of 
pension  and  parents'  dependency  and  In- 
demnity compensation,  and  for  other  pur- 
poses; to  the  Committee  on  'Veterans' 
Affairs. 

HJl.  18432.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  and  Utle  n  of  the  So-   : 
clal  Security  Act  to  provide  a  full  exemp-  ; 
tlon    (through  credit  or  refund)    from  the 
employees"  tax  under  the  Federal  Insurance 
Contributions  Act.  and  an  equivalent  reduc- 
tion In  the  self -employment  tax.  In  the  case 
of   Individuals   who   have   attained   age   65; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SPRINGER; 
H  R.   16433.  A  blU  to  amend  authority  of 
the  Secretary  of  the  Interior  under  the  act  of 
July    19.   1940    (54   Stat.  773).   to  encourage 
through  the  National  Park  Services  travel  in 
the  United  States,  and  for  other  purposes;  to 
the    Committee    on    Interstate    and    Foreign 
Commerce. 

By  Mr.  TA^T: 
HR.  16434.  A  blU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
for  chiropractors'  services  under  the  program 
of  supplementary  medical  Insurance  benefits 
for  the  aged;  to  the  Committee  on  Ways  and 

HR  19436.  A  bin  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  coverage 
under  the  supplementary  medical  Insurance 
program  for  the  cost  of  chiropractor's  serv- 
ices; to  the  Committee  on  Ways  and  Means. 
By  Mr  UDALL: 

H  R.  16436  A  bill  to  promote  and  protect 
the  free  flow  of  Interstate  commerce  without 
unreasonable  damage  to  the  environment;  to 
assure  that  activities  which  affect  Interstate 
commerce  will  not  unreasonably  Injure  en- 
vironmental rights;  to  provide  a  right  of  ac- 
tion for  relief  for  protection  of  the  environ- 
ment from  unreasonable  infringement  by 
actlvlUes  which  affect  Interstate  commerce 
and  to  establish  the  right  of  all  citizens  to 
the  protection,  preservfttion.  and  enhance- 
ment of  the  environment,  to  the  Committee 
on  the  Judiciary 

Bv  Mr  ULLMAN 

HR  i9437  A  bill  to  establUh  the  Hells 
Canyon  National  Recreation  Area  In  the 
States  of  Idaho  and  Oregon,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
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By  Mr.  BROTZMAN :       ' 

H  J.  Res.  1125.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FL'YNT: 

H  J.  Res.  1126.  Joint  resoluUon  proposing 
an  amendment  to  the  ConstltuUon  of  the 
United  States  relating  to  powers  reserved  to 
the  several  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GALIPIANAKIS : 

H.J.  Res.  1127.  Joint  resoluUon  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for  men 
and  women;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  NATCHER: 

H.J.  Res.  1128.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  New  "York: 

H.J.  Res.  1129.  Joint  resoluUon  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relaUve  to  equal  rights  for  men 
and  women;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  SPRINGER: 

H.J.  Res.  1130.  Joint  resolution  to  estab- 
lish a  Joint  Conunlttee  on  Environment  and 
Technologv;    to  the  Oommittee  on  Rules. 
By  Mr.  CORMAN: 

H.  Con.  Res.  637.  Concurrent  resolution 
providing  for  the  printing;  as  a  House  docu- 
ment the  tributes  of  the  Members  of  Con- 
gress to  the  service  of  Chief  Justice  Earl  War- 


ren; to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  FULTON  of  Pennsylvania: 

H.  Con.  Res.  638.  Concurrent  resolution  to 
request  the  President  to  call  a  Conference 
on  the  Intwnatlonal  Exploration  of  Space; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  LOWENSTEIN: 

H.  Con.  Res.  539.  Concurrent  resolution 
state  of  the  Federal  judiciary  address;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MCDONALD  of  Michigan: 

H.  Con.  Res.  540.  Concurrent  resoluUon  ex- 
pressing the  sense  of  Congress  with  respect 
to  freedom  of  choice  and  compulsory  trans- 
portation in  connection  with  public  schools; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  O'NEILL  of  Massachusetts : 

H.  Oon.  Res.  541.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  on  U.S. 
Involvement  In  Laos;  to  the  Committee  on 
Foreign  Affairs. 


A.  Dalklran;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.   ROGERS  of   Florida    (by   re- 
quest) : 
HJl.  16441.  A  blU  for  the  reUef  of  Michael 
J.  DlRocco;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  TEAGUE  of  California: 
H.R.  16442.  A  blU  directing  the  Adminis- 
trator of  the  General  Services  AdmlnistraUon 
to  convey  certain  surplus  property  to  the 
county  of  Santa  Barbara,  Calif.,  for  the  use 
of  the  Boys"  Club  of  Lompoc  VaUey.  Inc  ; 
to  the  Committee  on  Government  Operations. 


MEMORIALS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BRASCO: 
HJl.  16438.  A  blU  for  the  relief  of  Lesley 
Earle  Bryan;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CHAFPELL: 
HJl.  16439.  A  bUl  for  the  reUef  of  Penelope 
Nesbltt  Wagner;   to  the  Committee  on  the 
Judiciary. 

By  Mrs.  MINK: 
HJl.  16440.  A  blU  for  the  relief  of  Barbara 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

327.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Mississippi,  rela- 
tive to  amending  the  Constitution  of  the 
United  States  regarding  attendance  at  pub- 
lic schools;  to  the  Committee  on  the  Judici- 
ary. 

328.  Also,  a  memorial  of  the  Legislature 
of  the  State  of  Tennessee,  relative  to  amend- 
ing the  Constitution  of  the  United  States  re- 
garding taxation  of  Interest  paid  on  obllga- 
tlohLB  of  the  United  Statee,  any  State,  or 
agency  thereof;  to  the  Committee  on  the 
Judiciary.  

329.  By  Mr.  KUYKJSNDAU.:  Memorial  at 
the  Legislature  of  the  State  of  Tennessee, 
relaUve  to  amending  the  ConsUtuUon  of  the 
United  States  regarding  the  right  of  cltlaena 
to  attend  the  public  schools  of  their  choice; 
to  the  Committee  on  the  Judiciary. 


SEl^ ATE— Wednesday,  March  11,  1970 


The  Senate  met  at  9:30  o'clock  ajn. 
and  was  called  to  order  by  Hon.  Jakes 
B.  Allen,  a  Senator  from  the  State  of 
Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

O  Thou,  who  hast  been  our  dwelling 
place  in  sill  generations,  help  us  to  treat 
this  world  as  our  Father's  house  wherein 
Thy  ftunily  dwells.  Deliver  us  from  fear 
of  making  this  earth  our  home.  Give  us 
wisdom  this  day  and  every  day  to  create 
a  dwelling  where  all  may  come  and  go 
with  equity  and  justice.  Help  us  so  to 
order  our  lives  that  this  Nation  and  the 
whole  world  may  be  an  abode  fit  for  Thy 
children  to  dwell  in  safety  and  in  peace. 
Let  goodness  and  mercy  abide  with  us 
here  that  we  may  abide  with  Thee  for- 
ever. 

In  Thy  holy  name  we  pray.  Amen. 


Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore.    ■ 


THE  JOURNAL 


guished  Senator  from  Pennsylvania  (Mr. 
ScHwiiKER)  be  recognized  for  not  to 
exceed  30  minutes. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  10,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  accordance  with  the  previous 
order,  the  Senator  from  Ohio  (Mr. 
Young)  is  recognized  for  not  to  exceed 
15  minutes. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Senate. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatx, 
PxxsmrNT  Fxo  txxfoxx, 
Washington.  D.C..  March  11, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Jamzb  B.  Axxkk,  a  Ssnator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence. 
Richaxd  B.  Rubsbx, 
President  pro  tempore. 


ORDER  FOR  ADJOURNMENT  TO 
TOMORROW  AT  10  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today,  it  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCUWKIKER  TOMORROW 

Mr.  MANSFIELD.  Vtr.  President,  I  ask 
unanimous  oonaent  that  tomorrow,  im- 
mediately after  the  prayer,  the  dlstln- 


U.S.   SECRET   WAR   IN   LAOS    MUST 
END 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
President  Nixon  ended  a  long  adminis- 
tration silence  about  Laos  last  Friday  by 
announcing  that  the  United  States  has 
1,040  ground  forces  in  Laos,  has  lost  400 
planes  there,  and  has  suffered  approxi- 
mately 300  casualties.  That  statement  is, 
at  best,  a  very  conservative  estimate  of 
our  involvonent  in  Laos.  At  worst,  it  rei>- 
resents  a  massive  effort  by  officials  of 
the  Defense  Establishment  of  the  United 
States  to  deceive  the  American  people. 
That  deception  must  not  be  allowed  to 
continue.  It  is  most  unfortunate  that 
President  Nixon  is  escalating  and  ex- 
panding our  involvement  In  a  civil  war  In 
Vietnam  by  intensifying  our  fighting  on 
the  sroimd  in  Laos  and  bombing  areas 
in  Laos,  sometimes  200  miles,  and  more, 
from  the  Ho  Chi  Mlnh  trail.  The  Patbet 
Lao,  seeing  national  liberation  In  Laos, 
have  been  fighting  for  20  years,  first 
against  the  French  seeking  to  maintain 
their  lush  Indo-Chinese  empire  and  now 
against  the  American  CIA  and  air  and 
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ground  forces  waging  a  war  of  aggression 
seeking  to  continue  the  policies  of  the 
French  in  violation  of  the  Geneva  agree- 
ment, which  we  approved,  to  neutralize 
Laos  as  a  neutral  barrier  nation. 

President  Nixon  has  announced  that 
he  is  withdrawing  combat  troops  from 
Vietnam  on  the  basis  of  a  secret  time- 
table. Whatever  may  be  the  President's 
plan — and  that  plan  Is  still  his  secret — 
our  withdrawal  has  clearly  been  too  slow. 
Now  It  IS  obvious  that  even  our  gradual 
disengagement  is  not  a  reality.  What  is 
really  happening  is  a  reenga*;ement  In 
Laos  with  new  titles  and  different  uni- 
forms. 

At  present  we  are  waging  an  air  war 
on  a  tremendous  scale  in  Laos.  U.S. 
planes,  including  B-52'8.  are  currently 
hurling  more  than  16.000  tons  of  bombs 
a  month  onto  Laos.  Without  doubt,  our 
bombing  of  North  Vietnam,  which  con- 
siderably exceeded  the  bombing  in  World 
War  II  m  both  the  Pacific  and  Euro- 
pean areas,  has  not  ceased  as  we  had 
been  told.  That  bombing  has  simply  been 
shifted — as  have  some  of  our  ground 
forces — across  tne  border  into  Laos. 
Much  of  our  recent  twmbing  has  been 
m  the  Plain  of  Jars,  in  areas  more  than 
200  miles  away  from  the  Ho  Chi  Minh 
Trail.  Therefore,  that  bombing  could 
have  nothing  to  do  with  Infiltration  from 
North  Vietnam. 

In  October  1965  I  spent  approximately 
10  days  In  Laos,  and  again  m  1968  I  was 
m  every  area  of  Laoe.  travelmg  to  many 
places  by  helicopter  in  that  landlocked 
country.  By  the  way,  Laos  was  the  moet 
underdeveloped  country  I  have  been  in, 
and  I  have  been  in  a  great  many.  Laos  Is 
not  worth  the  life  of  even  one  American 
youngster.  I  had  learned  from  previous 
visits  in  Laos  and  Vietnam  that  they 
have  a  way  of  directing  so-called  VIP's 
over  certain  areas.  I  learned  in  a  short 
time  to  get  away  from  escort  oCQcers.  say 
I  was  looking  for  Ohio  GI's.  and  get  on 
my  own.  With  my  eyes  open,  and  with  a 
lot  of  energy  throughout  the  day,  and 
sometimes  at  night,  I  tried  my  best  to  get 
away  from  the  restrictions  and  from  the 
travel  programs  stipulated  by  the  top 
brass  in  Saigon.  Less  than  2  weeks  ago, 
three  American  newspapermen  did  the 
same  thing  as  I  did,  on  a  much  larger 
scale.  They  walked  8  miles  through 
the  jungle  without  informing  anyone  of 
their  intention  and  reached  an  airfield 
staffed  by  a  small  army  of  American  sol- 
diers dressed  as  civilians.  They  observed 
UB.  B-52  planes  taking  off  from  this 
airfield  at  the  rate  of  one  per  minute 
loaded  with  tons  of  bombs. 

B£r.  President,  the  United  States  has 
lost  more  than  400  airplanes  and  many 
helicopters  shot  down  over  Laos  or  de- 
stroyed on  the  ground  by  Pathet  Lao 
flre.  Many  airmen  have  been  killed  or 
are  missing — some,  no  doubt,  being  held 
as  prisoners  of  war. 

The  Intervention  of  this  country  Into 
the  dvtl  war  In  Laos,  a  civil  war  which 
has  continued  for  more  than  20  years. 
has  been  achieved  without  any  congres- 
sional authority  whatever.  The  discred- 
ited Tonkin  Gulf  Resolution  of  1964  gives 
no  authority  to  pursue  military  adven- 
tures not  directly  related  to  the  war  In 
Vietnam;  our  bombing  of  northern  and 


central  Laos  clearly  has  no  relation  to 
the  Vietnam  conflict. 

In  fact.  US  miliUry  activity  in  Laos 
Is  m  direct  violation  of  the  National 
Commitments  Resolution  which  requires 
specific  congressional  approval  for  every 
new  engagement  of  American  troops 
abroad  It  is  also  contrary  to  the  recent 
amendment  to  the  defense  appropria- 
tion bill  prohibiting  use  of  funds  for  US. 
ground  combat  troops  in  Laos  or  Thai- 
land. 

President  Nixon  attempted  to  make  our 
conduct  of  the  war  In  Laos  as  much  a 
secret  as  his  plan  for  ending  the  war 
m  Vietnam,  which  he  told  about  while 
a  candidate  for  President    He  tried  to 
keep  it  a  secret  until  adverse  public  opin- 
ion and  editorial  dissent  caused  him  to 
disclose  some   of   the   facts   relating   to 
the  operations  of  our  CIA  in  Laos  and 
of  our  air  and  ground  forces.  Primarily 
through  the  work  of  iome  enterprising 
correspondents   and   the   persistence   of 
several  U  S   Senators,  part  of  the  cloak 
of  secrecy  has  been  penetrated.  The  facts 
that  have  been  uncovered  are  shocking!. 
Military   supplies   and   personnel   are 
ferried  throughout  Laos  by  Air  America 
and   Continental    Air   Services,    private 
companies  under  contract  with  the  US 
Government  Most  of  the  pilots  for  these 
charters — which  have  come  to  be  known 
as   the    'CIA  airlines'— are   former  Air 
Force  officers  Reporters  are  barred  from 
observing   military   missions  and  infor- 
mation regarding  our  bombing  in  Laos. 
In  addition.  Thailand- based  American 
}eis  and  bombers,  under  the  euphemism 
of  'armed  reconnaissance  flights,"  have 
mounted  aerial  bombardments  equal  to 
the   poundmg   of   North   Vietnam   Just 
prior  to  the  bombing  halt  of  1968. 

American  assistance  to  Laos  is  now  re- 
liably esumated  at  almost  $300  million 
per  year  Yet  only  the  technical  aid 
budget,  about  $60  million,  is  made  public. 
The  rest,  disguised  in  the  budgets  of  the 
Agency  for  International  Development 
and  other  agencies,  is  earmarked  almost 
exclusively  for  military  purposes. 

Mr.  President,  after  many  of  the  hor- 
rifying aspects  of  our  Involvement  In 
Laos  had  been  uncovered  by  unofScial 
sources.  President  Nixon  on  March  6 
imdertook  an  explanation  of  Ameri- 
can policy  there.  That  explanation  leaves 
us  more  confused  than  before.  The 
President  declared  In  his  report  that  not 
one  American  soldier  has  been  killed  In 
Laos.  The  next  day,  however,  the  Wash- 
ington Post  published  an  eyewitness  re- 
port from  an  American  writer  disclosing 
that  an  American  Army  adviser.  Capt. 
Joseph  Bush,  was  killed  in  ground  com- 
bat on  the  western  edge  of  the  PlsUn  of 
Jars  on  February  11.  1969.  This  was  al- 
most 13  months  ago.  Then  Just  recently 
White  House  officials  announced  that  27 
American  soldiers  have  been  killed  In 
Laos. 

These  revelations  belle  the  President's 
statement  early  this  March  that  no  sol- 
dier has  been  killed  in  Laos.  I  hope  that 
this  is  not  a  harbinger  either  of  this  ad- 
ministration's communication  with  the 
public  on  events  In  Southeast  Asia  or  Its 
ability  to  oversee  affairs  In  that  quag- 
mire of  despair 
Mr.  President,  I  a«k  unanimous  con- 


sent that  the  article  entitled  "GI  Death 
Reported."  written  by  Don  A.  Schanche 
and  published  In  the  Wasliington  Post  of 
Msu-ch  8.  1970.  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  YOUNG  of  Ohio.  President  Nixon's 
"explanation  "  turns  out  to  be  nothing 
more  than  an  attempt  to  shift  the  blame 
to  two  previous  administrations  and  to 
the  North  Vietnamese.  This  kind  of  ef- 
fort to  shirk  responsibility  can  only  lead 
us  further  down  the  path  toward  full- 
scale  massive  involvement  in  another 
Asian  civil  war. 

President  Truman  kept  a  sign  on  his 
desk  In   the   White  House   which  read. 
"The   Buck   Stops   Here."  That  philos- 
ophy, to  which  President  Truman  was 
always  faithful,  should  be  adopted  by 
the  present  President.  President  Nixon 
must  recognize  his  responsibility  to  give 
the  facts  to  the  American  people  and  to 
comply     with    congressional     directives 
that  prohibit  U.S    involvement  In  Laos. 
Mr.  President.  I  yield  the  floor. 
Exhibit  1 
GI  Death  Reported 
(By  Don  A    Schanche) 
(NoT»— Don    A     Schanche,    a    rree-lance 
writer  and  former  managing  editor  of  the 
Saturday  Evening  Post,  was  living  among  the 
embattled  Meo  tribesmen  last  winter,  prepar- 
ing his  book.   "Mr.  Pop;  The  Adventures  of  a 
Peaceful  Man  in  a  Small  War."  to  be  pub- 
lished In  April    Shortly  after  the  fatal  mili- 
tary action  recounted  here,  he  was  ordered  by 
the  tJS    Embassy  In  Vientiane  to  leave  the 
battle  area.  Embassy  officials  refused  to  dis- 
cuss the  affair  or  to  acknowledge  the  death 
of  Captain  Bush  ) 

Capt.  Joaeph  Bush,  an  American  army  ad- 
viser to  the  Royal  Army  of  Laos,  was  killed 
by  North  Vietnamese  soldiers  in  ground  com- 
bat at  Muong  Soul,  on  the  western  edge  of 
the  Plain  of  Jars,  on  Feb.  11.  1969.  Before  he 
was  almost  literally  cut  In  half  by  enemy 
automatic  weapons  Ore.  Bush,  a  llgbt-balred, 
crewcut  Infantry  officer,  killed  one  Com- 
munist soldier. 

I  was  spending  the  night  in  a  Lao  refugee 
village  about  30  miles  south  of  Muong  Soul 
on  the  night  Bush  died. 

Had  I  not  been  on  hand  early  the  nest 
morning  when  his  assistant,  a  Negro  sergeant 
called  "Smokea"  was  evacuated  for  treat- 
ment of  a  bullet  wound  In  the  right  sboul- 
der.  I  would  never  have  learned  of  the 
incident.  The  UB.  embaaay  In  Vientiane  Im- 
mediately declared  the  captain's  brave  death 
top  secret  and  has  not  confirmed  It  since. 

President  Nixon's  statement  that  "no 
American  stationed  in  Laoa  has  ever  been 
killed  In  ground  combat  operations. "  is  there- 
fore Incorrect. 

Bush's  death  was  not  the  only  ground  com- 
bat fatality  In  Laos.  A  half-dozen  young 
Americana,  working  for  USAID  and  interna- 
tional voluntary  services,  have  been  killed 
In  ambuahes  since  the  Oeneva  acoorda  of 
1943.  One  of  them.  Don  SJuatrom  of  Seattle, 
Wash.,  waa  hit  In  the  bead  and  killed  in- 
stantly during  a  North  Vietnamese  raid  on  a 
Lao  army  base  called  Kba  Kbang,  north  of 
the  Plain  of  Jars.  In  January,  1968. 

Sjuatrom,  carrying  a  loaded  shotgun  for 
protection,  was  cut  down  as  he  tried  to  dash 
from  the  hut  In  which  he  had  been  sleep- 
ing to  radio  for  help.  As  a  reftigee  relief 
worker,  be  wma  not  technically  a  combatant, 
but  be  did  die  In  combat  on  the  ground. 

On  Feb.  11.  Bush  and  bis  sergeant  helped 
coordinate  ground  action  Involving  Thai 
artUlery,  U.S.  air  power  and  Lao  Infantrymen 
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against  a  Communist  force  dug  In  on  a  road 
a  few  miles  east  of  Muong  Soul.  After  tbe 
day's  action,  the  two  retired  to  tbelr  own 
barbedwlre  compound  at  the  Muong  Soul 
military  headquarters.  The  "Hial  artillerymen 
and  their  adviser  were  bivouacked  on  a  hill 
about  30  minutes'  walk  away. 

The  midnight  attack  was  a  commando  raid 
by  a  force  of  from  SO  to  40  North  Vietnamese 
soldiers  armed  with  Soviet-made  B-40  rock- 
ets and  AK-47  automatic  rifles.  The  flrat 
target  was  the  Lao  colonel's  bouse,  which  col- 
lapsed in  flames  after  a  North  Vietnamese 
tn.ssed  a  hand  grenade  Into  an  open  window. 
The  explosion  wounded  the  colonel,  bis  wife 
and  5-month-old  son.  His  air  force  doctors 
saved  the  critically  wounded  Infant. 

After  the  grenade  attack  the  enemy  abot 
hX\  four  Lao  guards  and  began  spraying  the 
l>arbedwlre  enclosure  with  rocket  and  auto- 
matic weapons  flre.  "Smokes"  said  the  but  In 
which  he  and  Bush  had  been  sleeping  burst 
Into  flame  in  seconds. 

The  raid  ended  about  30  minutes  after  the 
first  explosion.  Twelve  persons.  Including 
Bush,  were  dead,  and  30  others,  moet  of  them 
Lao  civilians  who  lived  in  huts  around  tbe 
compound,  were  wounded. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
not  to  exceed  15  minutes. 


THE  MUSKIE  PROPOSAL— A  PRE- 
FABRICATED EXCUSE  TO  CUT  AND 
RUN 

Mr.  BELLMON.  Mr.  President,  the 
"let's  cut  and  run  In  Vietnam"  proposal 
is  back  with  us  again,  only  this  time  it  is 
being  couched  In  more  subtle  language 
than  before. 

Either  that,  or  I  have  misinterpreted  a 
recent  speech  by  the  junior  Senator  from 
Maine.  In  which  case,  I  would  be  glad  to 
have  him  set  me  straight. 

Let  me  say  first,  however,  that  the  Sen- 
ator has  put  his  proposition  well  and  dis- 
guised It  neatly  with  the  statement  that 
he  believes  a  real  end  to  the  war  can 
come  only  through  negotiations.  That 
point  may  or  may  not  be  valid.  Suffice  it 
to  say  that  to  date  the  North  Vietnamese 
have  showTi  little  sign  of  wanting  to  ne- 
gotiate on  any  realistic  terms. 

Largely.  I  suspect,  because  they  have 
been  encouraged,  time  after  time,  to  be- 
lieve that  we  will  negotiate  on  their  terms 
or.  failing  that.  Just  plain  cut  out. 

Certainly,  these  are  the  tdtematives 
the  Senator  seems  to  be  proposing,  or, 
rather  demanding.  He  tells  the  President 
he,  and  I  quote,  "must  develop  a  proposal 
that  is  negotiable."  That  proposal  he  says 
Is  "a  U.S.  withdrawal  timetable"  coupled 
with  "an  Informal  arrangement  regard- 
ing the  withdrawal  of  North  Vietnam 
forces." 

Now  there  you  have  it.  First  we  must 
work  with  the  North  Vietnamese  and  find 
for  them  a  satisfactory  time  when  we 
shall  get  out.  In  return,  we  get  "an  In- 
formal arrangement"  regarding  their 
withdrawal. 

Mr.  President,  another  President,  a 
Democratic  President,  if  you  will,  tried 
the  same  thing  once  before  in  Laos. 

Except  that  In  that  case  the  North 
Vietnamese  formally  agreed  to  get  out. 

We  now  know  what  happened.  We  got 
out.  The  North  Vietnamese  did  not.  In 
fact,  they  now  have  67,000  troops  in  that 


country.  That  fact  shows  how  the  North 
Vietnamese  live  up  to  their  agreements. 

Yet,  the  Senator  from  Maine  would 
have  us  put  our  faith  in  them  anyway.  I 
respect  his  faith.  But  I  fear  it  is  mis- 
placed. 

Mr.  President,  perhaps  another  Mem- 
ber will  stand  up  and  tell  me  about  the 
thousand-plus  personnel  we  have  in  Laos 
and  use  that  as  an  excuse  for  the  North 
Vietnamese  presence  there. 

Of  course,  there  really  is  no  compari- 
son— for  two  reasons.  One— we  went 
b8M:k  into  Laos  at  the  invitation  of  the 
lawful  Laotian  Government  when  it  be- 
came obvious  that  the  North  Vietnamese 
would  not  leave.  Two — 67.000  troops  with 
tanks  and  artillery  is  not  quite  the  same 
as  a  thousand  advisers  and  support 
personnel. 

The  Senator  tells  us  that  "'there  is  some 
reason  to  believe  that  Hanoi  would  be 
receptive"  to  the  negotiating  approach 
he  mentions.  I  am  sure  there  is.  But  from 
their  record,  there  is  no  reason  to  believe 
the  North  Vietnamese  would  live  up  to 
such  an  agreement  should  it  be  made. 

The  Senator  must  know  this.  Every 
thinking  person  in  the  country  must 
know  tills.  This  Is  not  the  sure  road  to 
peace.  This  Is  Just  a  prefabricated  excuse 
to  cut  and  run  out  on  our  commitments 
and  on  our  allies. 

Mr.  President,  as  usual  with  those  who 
put  their  trust  in  a  foe  who  has  an  un- 
broken record  of  betrayals,  the  Senator 
seeks  to  put  the  onus  on  the  back,  not 
of  the  enemy,  but  of  the  American  Pres- 
ident, whomever  he  may  be. 

Again,  I  quote: 

We  have  been  in  Paris  for  over  a  year  and 
a  half,  and  It  Is  obvious  that  Hanoi  flnds 
no  incentives  for  compromise  In  our  pres- 
ent policy. 

Our  present  policy? 

Mr.  President,  every  compromise 
proposal  in  Paris  since  the  talks  began 
has  not  been  made,  not  by  Hanoi  but  by 
Washington. 

On  May  14  and  again  on  November  3 
the  President  set  forth  our  peace  pro- 
posals. I  quote: 

We  have  offered  tbe  complete  withdrawal 
of  all  outside  forces  within  one  year. 

We  have  proposed  a  cease-fire  under  in- 
ternational supervision. 

We  have  offered  free  elections  under  in- 
ternational supervision  with  tbe  communists 
participating  In  the  organization  and  con- 
duct of  the  elections  as  an  organized  politi- 
cal force.  The  Saigon  Government  has 
pledged  to  accept  tbe  result  of  the  elections. 

Mr.  President,  that  is  what  the  United 
States  has  proposed.  And  the  President 
goes  on  to  say: 

We  have  indicated  that  we  are  willing  to 
discuss  tbe  proposals  that  have  been  put 
forth  by  the  other  side  and  that  anything 
Is  negotiable  except  the  right  of  tbe  people 
of  South  Vietnam  to  determine  their  own 
future. 

What  else  could  rightly  be  expected 
from  the  United  States? 

And  yet  the  enemy,  according  to  the 
Senator,  finds  no  incentive  to  com- 
promise. 

I  ask  the  Senator,  "What  is  imrea- 
eonable  about  the  President's  approach?*' 
I  ask  him,  "What  kind  of  incentives  does 
he  se^?" 


I  wish  he  could  answer  these  questions 
or  get  the  North  Vietnamese  to  answer, 
because,  as  of  last  November  3,  and  I 
know  of  no  change  since  then,  Hanoi  has 
refused  even  to  discuss  our  proposals. 
They  demand  our  imconditional  accept- 
ance of  their  terms ;  that  we  withdraw  all 
American  Forces  immediately  and  un- 
condltl.nally  and  that  we  overthrow  the 
Government  of  South  Vietnam  as  we 
leave. 

How  do  I  know  this?  President  Nixon 
told  us  this  on  November  3. 

Mr.  President,  It  is  obvious  that  there 
are  those  who  would  retreat  from  Viet- 
nam at  any  cost.  There  are  those  who 
seem  to  seek  to  make  Vietnam  a  political 
issue. 

There  are  those  who  pretend  that  the 
massacres  perpetrated  by  Ho  Cho  Minh 
after  the  partition  of  Vietnam  did  not 
happen.  There  are  those  who  pretend 
that  the  atrocities  at  Hue — 3,000  civil- 
ians shot  and  clubbed  to  death— did  not 
happen. 

There  are  those  who  ignore  the  effect 
of  an  American  surrender  in  Vietnam  on 
the  peace  of  the  rest  of  the  world. 

Fortunately  for  America  and  for  the 
world  the  President  of  the  United  States 
is  not  one  of  those. 

Fortimately  for  all  of  us  the  Presi- 
dent has  chosen  a  road  to  travel  that 
freedom-loving  people  everywhere  can 
live  on  and  that  the  South  Vietnamese 
will  not  have  to  die  on. 

It  is  a  different  road  from  the  low- 
road  to  surrender  or  appeasement. 

It  is,  instead,  the  highroad  to  an 
honorable  and  just  petu^. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SYMTNGTON.  Mr.  President, 
without  waiving  the  right  of  the  distin- 
guished Senator  from  Colorado  (Mr.  Al- 
L0TT> .  I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INFLATION    ATTACE:S    EVERYBODY 

Mr.  SYMINGTON.  Mr.  President, 
many  people  believe  that  this  continuing 
inflation,  that  Is,  further  depreciation  of 
the  value  of  the  dollar,  is  affecting  only 
the  poor  and  lower  middle  class  income 
brackets.  That  is  far  from  true,  however, 
and  in  this  coimection  I  ask  unanimous 
consent  that  an  article  by  Sylvia  Porter 
in  the  Washington  Star  of  March  5,  en- 
titled "Affluent  'Scraping  By,'  Too"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ann.tTXNT  "ScKAFiKC  Bt,"  Too 
(By  SylvU  Porter) 

A  bright  young  executive  with  ttiree  chU- 
dren  in  the  12-16-year  age  range  recently 
boasted  that  bis  family  had  adopted  tlieee 
Dx>ney -saving  measures: 
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Adjusted  the  engine  on  their  fancy  new 
foreign  car  to  run  on  regular  inatead  of  high 
test  gasoline 

Instructed  the  local  dru^Bist  to  cut  by  20 
percent  the  total  of  all  prescriptions  niled 
far  the  family 

Pound  a  factory  outlet  store  where  the 
family  can  buy  underwear  at  a  saving  of 
20-50  percent 

Switched  to  trains  for  relatively  short  hops 
in  which  fares  are  considerably  less  than  air 
fares 

Stopped  home  milk  deliveries  .  at  premium 
prices  I :  star.ed  using  cold  water-plus  specla: 
deter^enta  In  laundering  to  save  on  hot  wa- 
ter, vowed  to  buy  all  ski  equipment  nt  bar- 
gain prtcee  at  season's  end  and  all  pool-purl- 
fylng  chemicals  In  bulk  to  save  »20  a  year 

ANCLES    rASCINATlNG 

Fascinating  angles  for  saving,  aren't  they'' 
And  even  more  fascinating  is  the  family, 
for  the  executive  is  a  •40.000- a- year  man— 
an  Income  bracket  occupied  by  less  than  4 
percent  of  U  S  households 

The  plain  fact  Is  that  the  wealthier  are 
feeling  the  pinch  of  climbing  costs  and  soar- 
Int;  taxes  at  every  level- -federal,  state  and 
local— Just  as  the  less  affluent  are  True,  they 
live  on  a  more  luxurious  scale  and  are  cut- 
ting costs  on  skiing,  pools  and  high-test  gms. 
but  that  doesn't  make  their  pinch  any  less 
real    to   them     Here's   the   $40  000    budget 


MoRtbly 

Yetrly 

Item 

cost 

cost 

Food    tnciden'jis     .  .. 

J7W 

»  OdJ 

Car  deo'ecntion  jnd  upkeep 

i:o 

I   44T 

Sthool  tu'tion   tfjnsDortitioft 

456 

S  472 

Home  ^ortjaje    improvement loJll._.. 

40O 

4  BOO 

All  injurince     _ 

l<9 

1  788 

Medical  ind  dental  bills 

125 

l.SOO 

Social   iicuritY  and   pension  contribu- 
tion                                      -    .    - 

100 

1.200 

PfopertY  mt%      

120 

1.440 

Federal  and  Stale  ifKome  taxes. . . 

1.030 

12.360 

Savings  and  miscellartcous.. ........._. 

83 

1.000 

THREE    POINTS    MADE 

Immediately,  three  points  out  of  this 
breakdown 

First,  school"— for  three  youngsters  in  pri- 
vate day  school— Is  one  of  this  family's  big- 
gest expenses  Reason  "The  public  schools 
m  our  area  simplv  don't  offer  quality  educa- 
tion This  family,  like  millions  of  others. 
pays  increasingly  steep  school  taxes — plus 
steep  private  tuitions  Private  schooling  Is 
rapidly  becoming  a  necessity  rather  than  a 
luxury  to  many  parents  across  the  United 
SUtes 

Second  all  types  of  taxes,  totaling  «13.800 
a  year,  amount  to  35  percent  of  the  budget 
The  Importance  of  taxes  In  todays  middle- 
upper  income  squeeze  cannot  be  exaggerated 

Third,  the  budget  makes  no  special  provi- 
sion for  the  costs  of  vacations  (this  family 
has  simply  stopped  taking  them)  restaurant 
eating,  gifts  clothes  And  the  scant  amount  a 
month  for  savings  also  seems  dangerously 
low  to  me — In  view  of  the  likelihood  that 
three  children  soon  »-lll  be  entering  college 

OTHEm    PATHS    TAKE!* 

In  addition  to  finding  exotic  cost-cutting 
devices,  what  are  upper-income  families 
doing  to  ease  the  squeeze' 

They're  taking  on  more  and  more  moon- 
lighting Jobs — In  anything  from  teaching  to 
consulting;  demanding  bigger  and  bigger 
raises,  requesting  transfers  overseas  where 
living  costs  are  leas:  urging  their  a-lves  to  go 
back  to  work  Many.  too.  are  simply  using  for 
cUy-to-day  living  the  capital  they  have  accu- 
mulated toward  college  costs  or  retirement 

How  about  simply  cutting  back  living 
standards? 

No.  says  the  executive,  despite  his  cost- 
•.cuttlng  "The  big  pxish  Instead  is  to  find 
more  sources  of  more  income." 


BEYOND  VIETNAM:  PUBUC  OPINION 
AND  FOREIGN  POLICY 

Mr  SYMINGTON  Mr  President,  in  a 
brochure  entitled  "Beyond  Vietnam: 
Public  Opinion  and  ForelKn  Policy."  a  re- 
port of  the  National  Policy  Panel  estab- 
lished by  the  United  Nations  Associa- 
tion of  Uie  United  SUtes  of  America,  a 
committee  chaired  by  the  Honorable 
Arthur  J.  Goldt)erc.  under  the  subhead- 
ing "Congress.  Foreicn  Policy,  and  the 
Public.  '  there  are  some  interesting'  com- 
ments. 

After  dctaillni;;  some  of  the  thin>js  that 
have  happened  in  recent  years,  this  part 
of  said  report  concludes  with  the  follow- 
ing statement: 

The  democratic  process  Is  In  danger  of  be- 
ing warped  by  the  seeming  impotence  of 
Congress  In  the  foreign  policy  area.  Ap- 
parent Congressional  Inattentlveness  to  the 
basic  direction  of  American  foreign  policy 
has.  all  too  often,  denied  the  concerned 
citizen  an  Important  means  through  which 
he  could  relate  In  a  direct  and  responsible 
manner  to  foreign  policy  decision-making.  In 
particular  the  failure  to  develop  procedures 
for  the  examination  of  the  important  agree- 
ments between  the  Executive  and  foreign 
goverrjnents  is  contributing  seriously  to  an 
Increase  In  the  frustration  of  citizens  con- 
cerned with  foreign  affairs. 

I  ask  unanimous  consent  that  this  part 
of  that  report  be  printed  in  the  Record. 

There  beini?  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

Bktond    Vietnam      Public   Opinion   and 
FiiREiGN  Policy 

CONGRESS.    KOREICN    POl-RY.    AND    THE    PfB!,IC 

The  last  thirty  years  have  been  a  period  of 
Increasing  Executive  ascendancy  over  Con- 
RTess  The  very  nature  nf  contemporary  for- 
eign policy— Its  crtsls-orlentatlon.  its  heavy 
operational  content,  its  premium  on  secrecy — 
all  work  to  accentuate  the  role  of  the  Execu- 
tive in  Its  formulation  and  execution 

During  the  last  decade  Congress  In  most 
instances  has  failed  to  serve  us  a  strong 
source  of  examination  and  adv:re  on  the 
basic  philosophy  and  direction  of  US  for- 
eign pollcv  or  as  a  posf  'idc  audit  on  ttie  per- 
formance of  the  Executive  Branch  In  the 
foreign  policy  arena  The  major  aspect  of 
recent  Congressional  Involvement  in  the  for- 
eign policy  process  has  been  limited.  In  the 
main  to  attempts  directed  at  Intervening  In 
the  operatlon;il  a-spects  of  foreign  p<jllcy 
This  tj-plcully  has  taken  the  form  of  amend- 
ments to  the  foreign  aid  appropriation  di- 
recting the  President  to  withhold  aid  from 
certain  countries  or  to  sMp  aid  In  the  event 
that  a  country  expropriates  without  com- 
pensation property  owned  by   Americans 

There  are  a  lew  examples  cf  Congress  at- 
tempting to  explore  and  advise  on  the  basic 
direction  of  American  foreign  policy  In  1966 
the  Senate  Foreign  Relations  Committee 
began  to  probe  in  public  hearings  the  dimen- 
sions and  Implications  of  US  Asian  policy. 
The  Senate  Crovernment  Opwrations  Commit- 
tee has  probed  the  effectiveness  of  the  na- 
tional security  policy  machinery  of  the  U  S 
But  these  are  largely  exceptions  to  a  general 
attitude  of  Congressional  Inattentlveness  to 
the  basic  direction  of  U  S  foreign  policy  In 
the  face  of  Executive  ascendancy 

Congress  particularly  has  failed  to  develop 
adequate  procedures  for  examining  the  evolv- 
ing nature  of  U  S  policy  as  expressed  in 
agreemenU  between  the  Executive  Branch 
and  foreign  governments  The  constitution- 
ally sanctioned  procedure  of  treaties  once 
concluded  being  submitted  to  the  Senate  for 
their  advice  and  consent  largely  has  been  by- 


passed by  the  nature  and  tempo  of  contem- 
porary foreign  relations  The  recent  Ful- 
brlght-Mansfleld  Senate  Resolution  regard- 
ing the  manner  In  which  our  International 
commitments  should  be  authorized  Is  a  late 
IridlcaUir  that  In  this  vital  area  of  contem- 
piirary  foreign  affairs  our  constitutional  and 
democratic  processes  for  taking  Important 
decisions  are  In  dispute  and  perhaps  need 
revision  No  agreed  procedure  has  been  found 
for  subjecting  to  Congressional  examination 
the  numerous  nontreaty  agreements  con- 
cluded between  the  Executive  Branch  and 
foreign  governments 

As  a  result  of  this  state  of  affairs  a  large 
and  lU-deflned  proportion  of  U.S.  foreign 
policy  appears  to  have  escaped  the  prooeas 
of  Congressional  examination. 

If  agreements  concluded  solely  by  the  Ex- 
ecutive with  a  foreign  government  are  later 
to  be  cited  and  accepted  as  controlling  the 
course  of  U.S.  foreign  policy  then  Congress 
to  a  large  extent  appears  to  the  concerned 
public  to  be  Irrelevant. 

For  the  public  this  Increasing  tendency 
to  conduct  foreign  policy  by  means  of  agree- 
ments concluded  without  the  Intervention 
of  Congressional  examination  has  meant  the 
erection  of  an  additional  and  highly  effec- 
tive barrier  to  citizen  relationship  to  the  proc- 
ess by  which  U  8  foreign  policy  Is  made.  Con- 
gressional action  on  public  policy  Issues  raises 
It  to  a  level  of  visibility  where  the  opportu- 
nity for  citizen  concern  becomes  realizable. 
On  the  other  hand,  agreements  between  the 
Executive  Branch  and  foreign  governments, 
particularly  If  they  are  covert,  provide  little, 
If  any.  opportunity  for  the  concerned  citizen 
to  express  an  Informed  opinion  If  such  agree- 
ments are  to  be  later  cited  as  the  basis  for 
additional  US  act!on.  one  should  not  be 
surprised  U  the  level  of  citizen  frustration 
sharply  Increases 

The  democratic  process  Is  in  danger  of 
being  warped  by  the  seeming  Impotence  of 
Congress  In  the  foreign  policy  area.  Apparent 
Congressional  Inattentlveness  to  the  basic 
direction  of  American  foreign  policy  has.  all 
too  often,  denied  the  concerned  citizen  an 
Important  means  through  which  he  could 
relate  In  a  direct  and  responsible  manner  to 
foreign  policy  decision-making  In  particu- 
lar the  failure  to  develop  procedures  for  the 
examination  of  the  Important  agreements  be- 
tween the  Executive  and  foreign  govern- 
ments In  contributing  seriously  to  on  In- 
crease In  the  frustration  of  citizens  con- 
cerned with  foreign  affairs. 

CHAatXS    ALLEN    THOMAS    AND    ECOLOCT 

Mr.  SYMINGTON.  Mr.  President,  in 
these  days  of  pessimism  about  the  envi- 
ronmental problems  incident  to  ecology, 
it  is  refreshing  to  hear  the  words  of  a 
great  expert  in  that  field  who  is  also  one 
of  the  outstanding  scientists  and  indus- 
trialists of  our  time. 

Everybody  in  Missouri  and  other  parts 
of  this  Nation  is  mighty  proud  of  the  rec- 
ord of  Dr  Charles  Allen  Thomas,  former 
head  of  the  Monsanto  Chemical  Co.  and 
recipient  of  the  Priestly  Medal,  highest 
honor  in  his  field. 

I  ask  unanimous  consent  that  an  ar- 
ticle published  in  the  St.  Louis  Post  Dis- 
patch of  Sunday.  March  8.  entitled 
"Technology  Can  Cure  Social  Ills.  Says 
Monsanto's  Charles  Thomas"  be  printed 
in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Technoloct  Can   Cure  Social  Ills,  Sats 

MONSANTOS    CHAELES    THOMAS 

(By  Curt  Matthews) 
Looking  back  on  a  36-year  career  at  Mon- 
santo Co    that  combined  the  excitement  of 
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scientific  research  with  the  satisfactions  of 
corporate  leadership.  Charles  Allen  Thomas 
has  but  one  regret. 

"As  the  company  got  bigger  and  the  organi- 
zation more  complex.  I  missed  the  dally  con- 
tact— the  give  and  take — with  young  people 
around  the  place,"  says  the  69-year-oia 
Thomas,  a  former  president  and  chairman  of 
the  board  of  directors  at  Monsanto. 

Thomas,  who  emerged  as  a  nationally 
prominent  scientist-executive  at  Monsanto 
at  a  time  when  this  "new  breed"  of  profes- 
sional manager  became  the  motivators  that 
oriented  American  business  toward  innova- 
tion, saw  positive  "catalytic  effects"  in  his 
relationship  with  younger  scientists  and 
managers. 

"My  personal  contacts  with  young  people  I 
always  looked  upon  as  two-way  streets — they 
gave  me  as  much  or  more  than  I  was  able 
to  give  them,"  says  Thomas  who  Is  retiring 
this  month  as  a  member  of  Monsanto's  board 
of  directors,  his  last  official  post  with  the 
company  he  joined  In  1936  as  a  research 
chemist. 

TOUNO    STIMULUS 

"It's  a  stimulating  experience  to  talk  with 
young  people  today,"  says  Thomas  noting 
that  his  role  as  chairman  of  'Washington 
University's  board  of  directors  has  been  an 
avenue  of  close  exposure — If  not  always  close 
rapfKirt — with  youthful  new  attitudes.  '"We 
ought  to  devise  some  way  for  top  executives 
to  get  away  from  their  dally  routines  and  en- 
gage more  In  the  give  and  take  with  people 
throughout  their  companies.  The  output  of 
such  experiences  would  be  very  valuable." 

Thomas  believes  that  the  current  disen- 
chantment many  young  people  express  to- 
ward big  business  and  the  commercial  uses  of 
technology  will  soon  be  diminished  as  a  re- 
sult of  newly  developed  relationships  be- 
tween technology  and  social  good. 

"Technology  Is  going  to  rescue  the  social 
scientist."  Thomas  said  lost  week  the  day 
before  his  participation  In  a  science  sympo- 
sium named  In  his  honor  and  focusied  on 
"Science,  Engineering  and  the  Quality  of 
Life." 

"The  image  that  many  young  people  today 
have  of  the  technically  oriented  company  is 
that  It  provides  the  tools  of  war."  Thomas 
observed.  "There  Is  no  question  that  modern 
warfare  depends  on  technology.  But  so  do 
the  solutions  to  many  of  our  most  pressing 
social  problems.  When  young  people  realize 
the  potential  In  the  relationships  between 
technology  and  social  good,  they  will  t>e 
drawn  back  to  the  major  companies  with 
good  technical  resources." 

START    AT    GENERAL    MOTORS 

Throughout  a  career  that  reached  back 
to  1923  when  he  became  a  research  chemist 
for  General  Motors  Corp.,  Thomas  has  seen 
corporate  research  laboratories  produce  new 
products  and  technical  approaches  as  a  re- 
sult of  shifting  needs  of  society. 

It  was  during  his  employment  at  General 
Motors  that  Thomas  developed  the  tetraetbyl 
lead  compound  used  in  motor  fuels  to  make 
engines  run  smoothly. 

Later,  after  joining  Monsanto,  he  was  one 
of  the  principal  scientists  Involved  In  de- 
velopment of  processes  to  purify  plutonlum, 
an  element  essential  to  production  of  the 
atoDilc  bomb  In  World  War  n. 

Thomas  beUeves  that  Just  as  the  chemi- 
cal Industry  produced  "knock-free"  gasoline 
and  atomic  energy  to  meet  social  demands 
of  a  motoring  public  or  a  war-threatened 
America,  the  Industry  will  Ond  ways  to  pro- 
vide solutions  to  social  problems — particu- 
larly the  problem  of  pollution. 

"There  Is  no  other  Industry  that  you  could 
name  that  Ls  better  positioned  to  deal  with 
the  problem  of  pollution  than  the  chemical 
Industry,"  Thomas  notes.  "Chemical  (qwra- 
tlona  are  present  In  practically  every  aspect 
of  pollution — air,  water  and  aoUds." 

Thomas,  who  has  received  numerous  In- 


dustry and  academic  awards  throughout  hU 
ceu:«er,  including  the  highest  award  for 
achievement  In  American  Industrtal  chemis- 
try in  1953  and  the  Priestly  Medal,  the  high- 
est honor  given  by  the  American  Chemical 
Society  In  1966,  views  the  chemical  industry 
as  "the  only  Industry  capable  of  tapping  the 
full  spectrum  of  opportunity  that  exists  to- 
day." 

"I  have  to  be  bullish  about  the  chemical 
Industry  and  Its  role  In  the  future  of  Amer- 
ica." says  Thomas.  "It  has  always  been  the 
genlvis  of  the  Industry  to  come  up  with  new 
approaches  to  old  problems.  With  the  pos- 
sible exception  of  electronics.  I  can't  think 
of  another  industry  that  can  address  itself 
directly  to  almost  any  area  of  social  need  and 
and  a  market." 

FATHER    A    MINISTER 

Charles  Allen  Thomas  was  bom  on  a  farm 
In  Scott  County,  Kentucky,  the  son  of  a 
Disciples  of  Christ  minister.  An  early  Interest 
In  chemistry  and  a  natural  boyish  curiosity 
produced  the  expected  reaction  and  Thomas 
recalls  that  he  "blew  up  things  several  times" 
in  the  laboratory  he  assembled  to  conduct 
"basic"  research. 

At  the  age  of  16,  Thomas  entered  Transyl- 
vania College  where  he  received  a  bachelor 
of  arts  degree  In  1920.  He  went  on  to  Massa- 
chusetts Institute  of  Technology  and  ob- 
tained a  master  of  science  degree  In  chem- 
istry. 

Thomas  went  to  work  for  General  Motors 
Research  Corp.  as  a  research  chemist  upon 
graduation  from  MTT.  After  helping  with  the 
development  of  tetraethyl  lead  compound 
for  motor  fuels,  he  Joined  the  Ethyl  Gasoline 
Corp.  as  a  research  chemist. 

In  1926,  Thomas  combined  his  talents  with 
those  of  an  associate  he  met  at  General 
Motors,  Carroll  A.  Hochwalt,  and  formed 
Thomas  and  Hochwalt  Laboratories  In  Day- 
ton, Ohio. 

In  1936,  Thomas  &  Hochwalt  Laboratories 
was  acquired  by  Monsanto  and  Thomas  be- 
came the  central  research  director  at  Mon- 
santo amd  Hochwalt,  who  Is  now  chairman  of 
the  St.  Louis  Research  Council,  was  made  as- 
sociate director. 

Thomas  was  elected  to  Monsanto's  board 
of  directors  In  1942,  was  made  executive  vice 
president  of  the  company  five  years  later  and 
In  May,  1951,  was  elected  president  of  the  di- 
versified International  operation  that  today 
employs  more  than  64,000  persons. 

He  was  chairman  of  the  board  from  1960 
to  1965,  when  he  was  succeeded  by  Edward 
A.  O'Neal,  who  served  as  chairman  of  the 
company  until   1968. 

Reflecting  on  the  changes  that  have  taken 
place  at  Monsanto  since  he  joined  the  com- 
pany in  the  depth  of  the  Depression.  Thomas 
notes.  "Growth  has  been  the  most  obvious 
change.  When  I  started  out.  sales  were  only 
$34,000,000  a  year.  In  1969  Monsanto  ap- 
proached the  two  billion  dollar  sales  mark." 

ATTITUDE   CHANGED 

There  have  been  other  changes  In  Thomas's 
35  years  with  Monsanto: 

"Ttiey  used  to  think  that  money  spent  on 
research  was  money  out  the  "window. 

"The  emphasis  In  the  early  years  was  on 
production.  Now  It  has  shifted  to  marketing 
and  corporate  development." 

Although  research  was  considered  "strictly 
overhead"  when  Thomas  joined  Monsanto, 
the  company's  attitude  has  evolved  signif- 
icantly In  the  intervening  years.  In  1960, 
Monsanto  spent  9101,600,000  In  research  and 
development,  up  significantly  from  the  $86,- 
300,000  outlay  for  R&D  the  prevlotis  year. 

Thomas,  who  personally  holds  more  than 
85  United  States  and  foreign  patents,  believes 
that  despite  lagging  Interest  by  Investors  In 
the  chemical  Industry,  this  expenditure  In 
research  will  eventually  pay  great  dividends 
for  the  Industry  as  a  whole,  Monsanto  In  par- 
ticular and  society  In  the  l<mg  run. 

"The  chemical  Industry  Is  In  line  for  a 


great  renaissance."  Thomas  said  reflectively 
last  week.  "There  are  many  opportunities 
ahead  that  the  chemical  Industry  Is  In  line 
to  meet.  It  will  require  some  changes  in  out- 
look and  In  organization,  but  the  rewards  to 
the  Industry  and  to  society  will  be  exciting  to 
witness." 


PROBLEMS  OF  THE  ENVIRONMENT 

Mr.  ALLOTT.  Mr.  President,  about 
2,000  years  ago,  in  46  B.C.,  Julius  Caesar 
was  Infuriated  by  chariot  congestion  in 
the  streets  of  Rome.  As  a  result,  Caesar 
banned  sdl  wheeled  vehicles  from  the 
streets  during  daylight  hours. 

Caesar  was  a  dictator,  which  enabled 
him  to  fight  Rome's  environment  prob- 
lems with  breathtaking  directness.  Of 
course,  the  fact  that  Caesar  was  a  dic- 
tator did  intolerable  damage  to  the 
quality  of  life  in  Rome,  damage  much 
more  insidious  than  trafQc  congestion 
could  ever  do. 

If  America  were  a  dictatorship  we 
could  make  some  envlronmenttJ  Im- 
provements just  by  getting  the  dictator 
interested.  But  we  are  a  democratic  peo- 
ple, and  we  cannot  act  on  a  broad  front 
in  this  fight  until  there  Is  broad-based 
public  support  for  the  costly  and  often 
discomforting  measures  of  environmen- 
tal improvement. 

The  first  step  on  the  road  to  winning 
such  broad-based  support  is  to  talk  can- 
did sense  to  the  American  pe<vle.  Per- 
haps the  way  to  begin  talking  sense  is 
to  explain  why  even  a  dictator  could  not 
Eichieve  victory  in  the  fight  against 
pollution. 

A  dictator  can  be  an  awesome  police- 
man. But  it  is  quite  wrong  to  think  that 
environment  problems  call  for  nothing 
more  than  vigorous  police  action. 

True,  there  are  many  areas  in  which 
we  need  more  stringent  laws  curtailing 
or  forbidding  destructive  activities.  We 
need  more  laws  with  sharp  teeth.  But 
such  steps — though  necessary — are  es- 
sentially negative.  They  require  that 
people  stop  doing  wrong.  Hence,  it  is 
even  more  important  that  we  learn  how 
to  do  things  right.  This  is  a  positive  task. 
It  requires  the  acquisition  of  new  knowl- 
edge and  technology.  As  a  result,  it  Is  a 
more  demanding  task  than  the  policing 
task  of  halting  wrongdoing. 

This  positive  task  will  require  a  crea- 
tive partnership  between  government  and 
the  private  sector.  The  private  sector  has 
great  reservoirs  of  talent  and  inventive- 
ness. The  government  can  help  elicit  this. 

The  task  of  creative  government  is  to 
devise  incentive  mechanisms  that  will 
encoursige  industry  to  turn  its  inventive 
genius,  research  talents  and  managerial 
techniques  toward  solution  of  the  en- 
vironmental problems  that  are  directly 
and  indirectly  related  to  processes  and 
products  of  industry. 

■We  must  then  expect  the  private  sector 
of  the  American  economy  to  be  as  crea- 
tive in  helping  solve  environment  prob- 
lems as  it  has  been  in  producing  goods 
and  services. 

By  the  end  of  1971  we  may  have  the 
world's  first  triUion-dollar-a-year  econ- 
omy. As  the  gross  national  product  grows, 
so  does  the  inventive  capacity  of  Amer- 
ican industry. 

There  are  now  570,000  scientists  and 
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engineers  employed  in  research  and  de- 
velopment in  America.  Approximately  70 
percent  of  them  are  m  private  industry 

Research  and  development  expendi- 
tures by  government  and  nongovernment 
sources  were  only  $5  2  billion  m  1953  In 
1970  they  will  be  $27  2  billion.  This  Is  $1 
billion  more  than  last  year,  and  $7  billion 
more  than  in  1965.  Almost  half  of  this 
years  $1  billion  Increase  will  go  for 
research. 

In  1970.  Federal,  State  and  local  gov- 
ernments will  provide  57  percent  of  all 
re--.earch  and  development  funds  But  in- 
dustry will  awrcount  for  70  percent  of  all 
research  and  development  performance 
This  IS  made  possible  by  the  creative 
partnership  between  Rovernment  and 
industry,  wherebv  the  Federal  Govem- 
mep.t  furnishes  $8  5  billion,  or  44  percent 
of  the  research  and  development  funds 
spent  by  industry. 

But  it  IS  worth  noting  that  industry  to- 
day is  furnishing  a  larger  percentage  <  f 
the  larger  total  of  the  research  and  de- 
velopment money  it  uses.  In  1965  only  45 
percent  of  such  monev  came  from  indu-- 
trys  internal  funds.  Today  the  total  is  56 
percent. 

The  lesson  we  should  learn  Is  twofold. 
First,  the  f^ght  against  environmental 
decay  is  not  Just  a  government  fight.  The 
private  sector  has  a  vital  role  to  play  In 
the  acquisition  of  necessary  new  knowl- 
edge 

Second,  even  where  exercise  of  the 
police  power  is  vital  to  solution  of  en- 
vironment problems,  we  must  avoid  the 
tactics  of  confrontation  Any  tactic 
which  simply  pits  villains  sigainst  victims 
Is  apt  to  be  Inappropriate  Environment 
problems  Involve  complex  processes  and 
conflicts  that  are  rarely  simple  collisions 
between  two  entirely  separate  Interests 

This  point  has  been  made  with  excep- 
tional clarity  by  Max  Ways,  an  associate 
editor  of  Fortune  magazine. 

Writing  In  the  special  40th  anniversary 
Issue  of  Fortune — ^bruary  1970 — an 
Issue  devoted  entirely  to  environment 
problems,  Mr.  Ways  says: 

Better  handling  of  the  environment  la 
going  to  requlr*  lots  of  legal  Innovation  to 
shape  the  integrative  fonuns  and  regula- 
tory t>odlee  where  our  new-found  environ- 
mental concern.^  may  be  given  corscret* 
reality  These  new  legal  devtcee  will  extend 
all  the  way  from  treaties  forbidding  oil  pol- 
lution on  the  high  seas  down  to  the  minute 
concerns  of  local  government  But  the 
present  wave  of  conservailonlst  interest 
among  lawyers  and  law  students  does  not 
seem  to  be  headed  along  that  oonatructlve 
path  Rather.  It  appears  intent  on  multiply- 
ing two-party  oonfUcts  between  "polluters" 
and  victims 

When  we  read  of  some  environmental 
atrocity— a  sonic  boom,  a  baby  bitten  In  a 
rat-lnreeit«d  slum,  a  disease  caused  by  pol- 
luted air — our  sympathies  Instantly  go  out  to 
»he  victims.  Just  as  our  sympathies  go  out  to 
tho<^  hurt  In  automobile  accldenu.  This  ex- 
ample should  give  us  pause.  The  damage 
suit  as  a  legal  remedy  In  automobile  acci- 
dents has  clogged  the  oourta  and  Imposed 
on  the  public  a  •7-bllllon  annual  bill  for 
liability  insurance  premiums.  This  huge  cost 
contribute*  almost  nothing  to  hlgliway 
•afety.  For  a  fraction  of  the  dollars  and  the 
legal  brains  drained  off  by  damage  suits  we 
could  have  produced  better  highway  codes 
and.  better  regulatlona  for  ear  safety — and 
a^3  provided  compensation  for  the  victims 
of  a  diminished  number  of  accidents  If  en- 
Tlronmentai  law  follows  the  dismal  pattern 


of  automobile  tort  cases,  every  business  and 
per.'iaps  every  Individual  will  be  carrying  In- 
surance .^gainst  p<..llMtlon -damage  suits  An 
army  of  pvjllutiou  chasers,  hot  for  those  con- 
ungent  fees,  will  Join  the  present  army  of 
ambulance  chasers  None  of  that  Is  going  to 
do  the  environment  any  good 

Ftjiu  Uie  c:vii.i.itiun.il  .s'aijdpolnt.  the  ex- 
pansion of  the  lci»  iT  torUa  wa-.  a  magnificent 
advance  over  the  blcxxl-feud.  the  code  duello, 
and  the  retci;iat.>ry  n  'rsei-ilp  Bat  out  of  re- 
spect for  this  achievement  of  our  ancestors 
we  are  not  required  lo  go  on  multiplying 
dAoiage  suit6  .id  loflnluun.  while  Ignoring 
the  need  for  new  legal  forms  more  relevant 
to  the  problems  of  our  own  ume  This  is  not 
intended  to  suggest  that  environmental  tort 
cases  should  have  no  pla^-e  in  future  law  It 
is  meant  to  express  the  hope  that  such  suits 
win  be  exception.*!  and  that  the  main  line 
of  legal  development  In  respect  to  the  en- 
vironment will  break  i  if  conservationists  can 
forgive  the  metaphor)   new  ground 

Mr  Ways'  reference  to  conservation- 
ists raises  smother  aspect  of  the  problem 
of  tliinkuig  clearly  about  environmental 
problems.  There  is  much  confusion  about 
the  word    conservation  " 

If  by  "conservation"  we  mean  Just  rigid 
preservation  of  the  status  quo  In  aU  of 
nature,  then  conservation  Is  Impossible 
and  intolerable  Such  a  use  of  the  word 
■  con,servaUon"  would  give  the  practice 
of  conservation  a  bad  name  Fortunately, 
there  are  mire  rea.'=;onable  definitions  of 
the  word    cfniservation  " 

Milton  M  Bryan,  an  officltLl  in  the 
Forest  Service,  clarifies  the  matter  when 
he  says  this: 

I  believe  we  need  '.o  be  concerned  about 
the  fa'.-t  that  the  term  '  con-servatlon".  which 
really  means  a  wi.se  and  balanced  u.se  of  re- 
sour-e^.  Is  often  interpreted  In  the  narrower 
sense  of  "preservation"'  which  excludes  tim- 
ber c-rtme  wildlife  harvest,  managed  wa- 
tersheds and  forage  for  livestock.  Conserva- 
tion c^in  and  should  go  hand-in-hand  with 
the  multiple  uses  that  make  a  forest  a  more 
profitable  and  productive  resource  for  ail 
concerned 

This  is  an  illustration  of  workable  and 
prudent  conservation.  It  accords  with 
commonsense  and  the  national  interest. 

We  can  illustrate  what  It  means  in 
practice  by  considering  some  problems 
relating  to  the  national  need  for  con- 
servation and  for  development  of  re- 
sources m  the  field  of  forestry. 

Sixty -seven  years  ago  President  Theo- 
dore Roosevelt  declared : 

The  success  of  homemakers  depends  In  the 
long  run  upon  the  wisdom  with  which  the 
Nation  takes  care  of  its  forests. 

President  Roosevelt  understood  that 
taking  care  of  our  forests  Involves  more — 
much  more — than  Just  preserving  exist- 
ing forests.  The  fact  about  our  demand 
for  timber  make  It  clear  why  the  success 
of  our  econom.y  as  a  whole  la  linked  to 
soimd  forestry  policies. 

According  to  administration  projec- 
tions, we  must  build  26  million  new 
homes  in  this  decade  This  means  2  6  mil- 
lion homes  each  year,  a  marked  Increase 
over  the  less  than  1.5  million  we  aver- 
aged during  the  1960's.  'Whether  we  will 
make  this  goal  Is  uncertain.  It  depends 
upon  many  things,  not  least  of  all  upon 
monetary  policies.  But  If  we  are  even  go- 
ing to  come  close  we  are  going  to  need 
lumber  in  vast  quantities. 

Thus  the  idea  of  conservation  that  Is 
applicable  to  forestry  is  a  djrnamic  Idea 


geared  to  meeting  an  ongoing  and  in- 
creasing demand  for  timber. 

This  demand  Is  already  huge. 

In  one  year  Americans  use  enough 
wood  to  build  a  boardwalk  10  feet  wide 
and  long  enough  to  wrap  around  the 
earth  30  times  at  the  equator. 

Consider  the  appetite  of  just  one  mem- 
ber of  one  timber-using  community,  the 
publishing  industry. 

It  takes  4,500  tons — 9  million  [wunds — 
of  newsprint  to  publish  one  Sunday  edi- 
tion of  the  New  York  Times.  To  produce 
that  newsprint.  It  takes  approximately 
6.000  cords  of  wood.  To  get  that  wood 
might  require  the  selective  cutting  of 
forest  spruce  from  approximately  200 
acres 

Now  these  statistics  might  cause  some 
people  to  think  that  American  forests 
are  in  mortal  danger  because  of  the 
Times  pledge  to  publish  "All  the  news 
that's  fit  to  print. '  But  it  would  be  de- 
pressing— and  quite  wrong — to  think 
that  we  must  choose  between  a  vigorous 
press  and  flourishing  forests.  We  should 
rememl)er  several  things. 

First,  some  of  the  wood — used  in 
America  is  grown  elsewhere.  For  ex- 
ample, much  of  our  pulpwood  comes 
from  Canada. 

Second,  the  growth  and  harvesting  of 
pulp  wood  is  legitimate  forest  use  that 
in  no  way  conflicts  with  a  sensible  con- 
servation program.  On  the  contrary,  it  Is 
the  essence  of  meaningful  conservation, 
understood  as  the  sensible  use  and  re- 
newal of  resources. 

On  the  question  of  renewal  of  re- 
sources, there  is  another  confusion  that 
sometimes  attaches  itself  to  the  word 
"conservation."  Consider  the  matter  of 
reclamation. 

Mainklnd  is  not  to  blame  for  all  pollu- 
tion. 

Soil  erosion  results  In  a  form  of  water 
pollution,  and  nature  inflicts  this  kind 
of  pollution  on  itself  with  no  help  from 
man.  Although,  I  might  say  that  some- 
times it  gets  too  much  help  from  us  As 
the  President  has  noted : 

The  Missouri  River  was  known  as  "Big 
Muddy"  long  before  towns  and  Industries 
were  built  on  Its  banks 

Reclamation  programs,  begun  during 
President  Tlieodore  Roosevelt's  adminis- 
tration, combat  this  natural  environment 
problem. 

Reclamation  programs — including  pol- 
icies of  sound  soil  and  water  use— do 
more  than  Just  restore  balance  to  nature. 
They  bring  a  balance  to  nature  that 
nature  never  had  before,  and  thereby 
Improve  whole  regions  and  areas. 

For  example,  without  such  reclama- 
tion the  prosperous  sun  country  of  the 
American  southwest  would  have  an 
abundance  of  sun  and  shortages  of 
most  other  things — Including  water, 
people  and  prosperity.  Such  programs, 
which  go  beyond  mere  preservation,  are 
important  conservation  programs. 

There  Is  yet  another  sense  In  which 
reclamation  programs  are  important  for 
our  naticmal  economic  well-being.  We 
can  illustrate  the  point  with  reference 
to  mining. 

Currently  there  are  20,000  strip  mines 
In  America  using  more  than  150,000  acres 
emnually.  But  it  is  not  true  that  the  only 
way  to  avoid  permanent  scars  or  some 
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Other  resulting  evil  is  to  stop  all  strip 
mining.  In  fact,  State  mine  land  recla- 
mation laws,  combined  with  Bureau  of 
Land  Management  requirements,  now  in- 
sure that  90  percent  of  mining  activity 
is  covered  by  requirements  regarding  rec- 
lamation of  used  land.  Thus  our  sensibly 
evolving  mining  policies  recognize  both 
the  increasing  national  need  for  raw  ma- 
terials and  the  intensifying  national  in- 
terest in  conservation  of  land.  Here, 
again,  we  are  using  the  word  "conserva- 
tion" to  mean  the  sensible  use  of  re- 
sources. Thus,  when  we  speak  of  recla- 
mation as  part  of  the  mining  cycle,  we 
are  not  saying  that  mined  land  must  be 
restored  to  its  original  condition.  Rather, 
we  are  saying  that  such  land  must  be 
restored  to  usable  condition — recognizing 
that  many  uses  of  land  are  compatible 
with  a  reasonable  conservation  program. 
Twenty  States  have  adopted  mine  land 
reclamation  laws  which  require  that  rec- 
lamation be  treated  as  part  of  the  mining 
cycle. 

Such  a  policy  recognizes  that  land  re- 
claimed after  mining  may  be  most  suited 
for  a  purpose  entirely  different  ttian  what 
it  was  suited  for  before  mining  took 
place. 

If  we  were  not  able  to  correct  the  ef- 
fects of  mining,  there  might  be  substan- 
tial public  pressure  to  sharply  limit  min- 
ing activities.  Such  pressure  might  have 
some  imlntended  victims.  Consider  the 
following  case. 

In  the  early  1960's.  thanks  largely  to 
the  publicity  attending  the  1960  Demo- 
cratic Party  primary  in  West  Virginia. 
the  Nation  became  aware  of  the  poverty- 
stricken  condition  of  many  residents  of 
Appalachia.  Poverty  was  especially  acute 
among  coal  miners.  By  the  beginning  of 
the  1970's.  the  coal  industry  was  doing 
much  better.  There  was  still  poverty  in 
Appalachia,  and  not  all  coal  miners 
shared  in  the  Increased  prosperity.  But 
the  well-publicized  plight  of  Appalachia 
residents  was  improved,  and  that  was  a 
good  thing. 

The  trouble  is  that  the  increased  de- 
mand for  coal,  which  Increased  employ- 
ment and  wages,  also  Increased  the  scale 
of  strip  mining,  especially  in  Kentucky. 
But  we  have  not  yet  fully  mastered  tech- 
niques of  strip  mining  without  disrupt- 
ing the  local  ecology.  And  expensive  reg- 
ulations on  coal  mining  in  all  its  forms 
might  make  coal  less  competitive  as  an 
energy  source.  Thus,  we  might  protect 
the  environment  at  a  direct  and  severe 
cost  to  the  long-suffering  coal  miners. 
One  thing  should  be  clear.  In  our  com- 
plex society,  relationships  between  things 
and  policies  are  often  far  more  complex 
than  we  realize.  Because  of  this,  we  in 
Govenunent  especially  must  become 
more  alert  to  the  fact  that  there  are 
hidden  policies  In  many  fields. 

A  hidden  policy  exists  when  a  policy 
designed  for  one  social  problem  has  im- 
portant ramifications  on  another  social 
problem. 

Let  me  give  an  example.  When  trans- 
portation policy  calla  for  building  super- 
highways into  cities,  this  Is  also  a  hid- 
den housing  policy,  because  highway 
construction  In  tli"ese  instances  Is  going 
to  displace  some  residents. 
There  are  probably  more  hidden  en- 
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vlronment  policies  than  any  other  kind. 
Just  as  the  environment  is  all  around  us, 
a  government  can  hardly  turn  around 
without  creating  a  hidden  environment 
policy.  When  New  York  City  recently 
raised  its  subway  fares  50  percent  with- 
out increasing  tolls  on  the  tunnels  and 
bridges  ccHning  Into  the  city,  it  was  rea- 
sonable to  expect  that  some  people  might 
drive  to  work  rather  than  take  the  in- 
creasingly expensive  subway.  More  driv- 
ing means  more  exhaust  fumes  and  more 
air  pollution. 

Such  hidden  connections  between 
seemingly  unrelated  policies  and  prob- 
lems can  be  dangerous  if  we  are  not  alert. 
But  they  can  be  turned  to  advantage  by 
sklUful  planning. 

This  planning  should  take  advantage 
of  what  Roger  Starr  and  James  Carlson 
call  cross-commitment. 

Mr.  Starr  is  executive  director  of  the 
Citizen's  Housing  and  Planning  Council; 
Mr.  Carlson  is  an  economist  for  F.  W. 
Dod^e  Co.  They  explain  their  strategy  of 
cross-c(Knmltment  in  an  intriguing  essay 
in  the  Public  Interest— winter  1968. 

Cross-commitment  Is  the  policy  of  de- 
signing two  programs  which  aim  at  dif- 
ferent goals,  but  which  interact  in  such 
a  way  that  each  promotes  the  achieve- 
ment of  the  other  program's  goal. 

Mr.  Starr  and  Mr.  Carlson  want  to 
combine  a  clean  waters  program  with  an 
attack  on  poverty.  This  Is  how  it  would 
work  in  a  program  to  eliminate  combined 
sewer  systems  in  major  cities. 

Combined  sewer  systems  are  systems 
that  unite  storm  luid  sanitary  sewers 
into  a  single  system.  Heavy  rains  often 
cause  discharge  of  considerable  raw  sew- 
age in  water  that  is  not  processed  by  a 
treatment  plant.  Thus  we  could  cut  down 
on  water  pollution  in  and  around  cities 
if  we  could  separate  combined  sewer  sys- 
tems into  separate  storm  and  sanitary 
systems. 

This  would  be  a  clear  environmental 
blessing  to  everyone.  It  would  cost  a  great 
deal  and  Mr.  Starr  and  Mr.  Carlson 
arg\ie  that  this  cost  could  be  a  blessing 
In  disguise.  They  penetrate  the  disguise 
with  an  argument  I  will  explain. 

It  is  common  now  to  separate  sani- 
tary and  storm  sewers  in  new  subdivi- 
sions. But  it  might  cost  $30  billion  to 
separate  them  in  older  urban  areas. 
Sample  estimates  are  that  it  would  cost 
$160  per  resident  in  Washington,  D.C.: 
$215  in  Milwaukee;  and  $280  in  Concord, 
N.H. 

Mr.  Starr  and  Mr.  Carlson  look  upon 
this  expense  as  a  possible  Instance  of 
crosGoommltment  between  the  wars 
against  poverty  and  pollution.  They 
speak  somewhat  Jokingly  about  "the  eco- 
nomic beauty  of  sewers"  but  the  jxrint 
they  are  making  is  very  serious  and  what 
they  say  deserves  quoting  at  length: 

Of  aU  the  major  types  of  construction 
activity,  tbe  one  that  requires  one  of  the 
highest  proportions  of  unskilled  labor  is  the 
placement  of  sewage  lines.  Labor  Department 
studies  indicate  that  common  laborers  ac- 
count for  over  40  percent  of  aU  on-site  man- 
hours  involved  in  the  construction  of  sew- 
age lines.  And  on-site  wages  normaUy  ac- 
count for  between  one-fifth  and  one-fourth 
of  the  dollar  value  of  a  typical  sewage-line 
contract.  Adjusting  for  the  fact  that  wage 
rates  iMld  to  laboren  would  be  somewhat 


telow  the  average  for  all  employees  on  tbe 
Job,  the  decision  to  undertake  only  the 
modest  $30  billion  expense  of  complete  sep- 
aration of  sanitary  and  storm  sewers  would 
result  in  direct  wage  payments  of  around 
»2.5  billion  to  unskilled  laborers.  At  an  as- 
sumed annual  wage  of  $6,000,  this  could 
generate  half  a  million  man-years  of  em- 
ployment. That's  enough  to  provide  jobs  of 
one  year's  duration  for  three-fourths  of  all 
males  In  the  nation  who  are  currently  un- 
employed for  Ave  weeks  or  more. 

The  point  Is:  Asdde  from  the  tremendouB 
benefits  that  such  an  undertaking  wouJd 
have  In  Improving  the  nation's  water  re- 
sources. It  could  also  be  a  formidable  tool 
In  any  program  bent  on  ©radicating  pov<;rty. 

Roughly  twenty-five  cents  of  every  dollar 
spent  on  sewer  lines  or  treatment  plants 
goes  for  direct  wage  payments.  But,  more 
Important,  almoet  half  of  these  wage*  go  to 
uosklUed  or  aeml-sklUed  employees.  If 
putting  people  to  work  and  the  value  of  the 
work  experience  Is  recognized  as  a  necessary 
first  step  In  acquiring  Job  skills,  then  ex- 
penditures for  oon»tructlon  in  this  area, 
coupled  with  an  acUve  recruitment  program 
of  the  imskllled  unemployed,  is  a  very  effi- 
cient means  of  getting  a  lot  of  people  to 
work  In  a  relatively  short  space  of  time. 

Mr.  President,  I  feel  compelled  to  add 
that  while  this  material  is  used  for  the 
sake  of  illuBtratlng  the  idea  of  cross-com- 
mitment, I  must  say  personally  that  the 
one  statement  that  $30  billion  would  be 
a  modest  expense  somewhat  cools  me 
off  as  a  member  of  the  Committee  on 
Appropriations.  But  it  also  Illustrates  one 
thing  in  this  entire  environmental  prob- 
lem and  that  is  that  we  ai»  not  going 
to  solve  these  problems  without  spending 
a  lot  of  money. 

Mr.  President,  whether  Mr.  Starr  and 
Mr.  Carlson  are  correct  on  this  particu- 
lar matter  is  a  question  that  could  only 
be  setUed  by  extensive  and  Intensive  in- 
vestigation. But  one  thing  is  clear. 

Their  idea  of  cross-commitment  is  In- 
genious and  Intelligent.  It  should  be 
examined  by  all  of  us  as  we  prepare  to 
embark  on  large-scale  expendltvu^s  for 
environment  improvement. 

Our  resources  are  limited.  Our  taxes 
are  high.  Our  needs  are  many.  Thus,  if 
we  can  kill  two  birds  with  one  stone— by 
attacking  two  problems  or  even  more 
than  two  problems  with  one  appropria- 
tion— we  should  do  so. 

Further,  as  we  seek  ways  to  Implement 
the  strategy  of  cross-commitment  we  will 
be  alert  to  Uie  existence  of  hidden  en- 
vironment policies,  as  well  as  to  hidden 
policies  In  poverty,  transportation,  and 
many  other  areas. 

Actually,  we  are  already  prepared  to 
do  this.  ITie  Cabinet  Committee  on  the 
Environment,  created  in  1969.  is  coordi- 
nating departmental  activities  affecting 
the  environment.  This  group  should  help 
us  to  be  aware  of  hidden  environment 
policies. 

This  will  encourage  clear  thinking 
about  environment  problems  and  will 
enable  us  to  get  maximum  mileage  from 
our  resources. 


TRANSACTION    OP    ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  proceed  now  to  the  considera- 
tion of  routine  morning  business. 
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Mr,  YOUNQ  of  Ohio  Mr.  President. 
Americans  should  know  that  from  Janu- 
ary 1961  to  March  1.  1970.  in  North  Viet- 
nam, South  Vietnam,  and  Laos  approxi- 
mately 3,200  American  warplanes  have 
been  destroyed  and  that  during  this 
same  period  more  than  3.500  American 
helicopters  have  been  destroyed 

Mo6t  of  these  were  shot  down  by  enemj.' 
action  in  and  over  South  Vietnam  Some 
were  destroyed  on  the  ground  by  mortar 
fire.  In  the  course  of  the  bombing  of 
North  Vietnam  m&i\y  of  our  planes  were 
destroyed  by  enemj-  fire  before  E*resident 
Johnson  stopped  bombing  north  of  tlie 
nth  parallel 

The  results  of  our  bombms  targets  in 
North  Vietnam  did  not  JusUfy  the  losses 
of  airmen  and  destruction  of  our  planes 
This,  particularly  m  view  of  meager  dam- 
age done  by  our  bombing  American  tax- 
payers should  know  that  the  average  cost 
of  every  airplane  destroyed  was  $2  million 
and  the  average  cost  of  ever>'  helicopter 
was  $250,000 

This  total  destruction  exceeds  $7,275 
bUlion. 

Recently  in  Laos  neusmen  who  eluded 
our  CIA  operatives  and  walked  nearly  10 
miles  through  Jungle  trails  observed 
American  fighting  men  wearing  civilian 
clothes.  Even  more  important,  they  wit- 
nessed our  B-52s  flying  from  bases  In 
Laos  at  1 -minute  intervals.  Smce  1965 
our  bombers  in  Laos  have  hurled  a  great- 
er tonnage  of  bombs  than  were  hurled  on 
North  Vietnam  throughout  the  entire  pe- 
riod we  were  bombmg  north  of  the  17th 
parallel.  It  is  estimated  that  our  gigantic 
B-52'8  have  not  only  bombed  the  Ho  Chi 
Minh  Trail  in  Laos  which  extends  from 
North  Vietnam  along  the  border  of  Cam- 
bodia and  Laos,  but  we  have  bombed 
areas  in  Laos  more  than  200  miles  dis- 
tant from  the  Ho  Chi  Minh  Trail  On 
these  bombing  missions  which  are  said  to 
approximate  6.000.  our  casualties,  mostly 
in  airmen  killed  and  missing  in  combat, 
are  more  than  400.  In  addition  approxi- 
mately 300  have  been  wounded  in  Laos. 
In  October  1965  when  I  was  in  that  un- 
derdeveloped country  for  nearly  10  days 
our  warplanes  were  disguised.  In  1962 
and  In  previous  years  we  had  guaranteed 
the  neutrality  of  Laos.  Regardless  of  that. 
when  I  was  in  every  area  of  this  under- 
developed country  for  several  days  In 
1968  traveling  by  helicopter  throughout 
the  entire  length  and  breadth  of  Laos  I 
observed  then  that  our  warplanes  were 
no  longer  dlss^ulsed  as  I  had  observed  in 
1965.  We  had  violated  an  agreement  to 
maintain  Laos  as  a  neutral  country  In 
1965,  9o  we  disguised  our  planes  at  that 
time.  However,  we  were  openly  interven- 
ing in  a  civU  war  in  that  unhappy  in- 
hospitable land.  Furthermore,  literally 
hundreds  of  CIA  operatives  were  all  over 
the  place,  calling  the  shots  and  conduct- 
ing the  war  that  we  were  waging. 


ATTORNEY  GENERAL  JOHN  N. 
MITCHELLS  PROPOSAL  ODTRA- 
OEOD8  AND  UNCON8TITDTIONAL 

Mr.  YOUNQ  of  Ohio.  Mr.  President,  on 
reiMling  the  first  page  of  the  Washing- 
ton Poet  of  March  10,  I  was  astonished 


to  learn  that  John  N  Mitchell,  the  At- 
torney General  of  the  United  States, 
stated  that  he  would  &sk  Congress  to 
permit  courts  to  order  flngerprmts.  voice 
prints,  blood  tests,  and  other  identifi- 
cation checks  of  suspects  even  before 
they  are  formally  accused  of  any  offense. 

No  doubt  the  Attorney  General  of  the 
United  States  was  a  very  skilled  law>'er. 
but  his  specialty  as  a  partner  in  the  law 
firm  of  Nixon,  Mudge.  Rose,  Guthrie. 
Alexander,  and  Mitchell,  up  until  the 
time  of  his  appointment  as  Attorney 
General,  was  passing  on  the  merits  of 
municipal  bonds  and  tax-exempt  bonds. 

It  is  evident  to  me,  as  former  chief 
prosecutmg  attorney  of  Cuyahoga 
County,  Ohio,  and  as  a  law'yer  who  prac- 
ticed law  for  more  than  40  years  in  the 
courts  of  Ohio,  the  US  courts,  and  the 
courts  of  neighboring  States,  that  At- 
torney General  Mitchell  never  tried  a 
lawsuit  in  court  in  his  entire  career  as 
a  lawyer.  Certainly,  he  does  not  know 
anything  about  criminal  law. 

Evidently  the  Attorney  General  of 
the  Umted  States.  Mr.  Mitchell,  would  do 
very  well  to  read  the  first  10  amend- 
ments to  the  Constitution  of  our  country, 
adopted  on  the  demand  of  Uiose  patriots 
who  fought  and  won  the  War  of  Inde- 
pendence and  who  felt  outraged  when 
the  first  draft  of  the  Constitution,  which 
was  drafted  by  55  men  in  Philadelphia, 
was  announced.  The  first  10  amendments 
were  adopted  upon  their  demand,  be- 
cause of  the  uproar  from  the  homes  of 
ever>'  patriot  In  colonial  times 

In  my  opinion.  Attorney  General  John 
N.  Mitchell  would  be  well  advised  to 
study  the  fourth,  fifth,  sixth,  and  eighth 
amendments  to  the  Constitution  of  our 
countr>',  and  then  "cool  if — "cool  It' 
a  lot.  He  is  advocating  that  a  policeman, 
without  any  warrant  whatever,  be  per- 
mitted to  fingerprint  and  extract  a  blood 
sample  from  a  man  or  woman  accused  or 
suspected  of  having  committed  a  mis- 
demeanor or  some  criminal  action.  This 
would  include  anyone  taken  in  on  a  drag- 
net operation,  in  which  hundreds  of 
suspects  are  arrested 

The  Attorney  General's  proposal  would 
allow  a  policeman  to  go  into  the  home 
of  one  suspected  of  committing  a  mis- 
dcmeanor^iriving  while  intoxicated, 
speeding,  or  anything  else,  then  later 
place  him  in  a  lineup,  with  no  charge 
against  him.  and  have  him  fingerprinted. 
This  proposal  Is  offensive,  unthinkable, 
and  unconstitutional. 

Then,  under  Attorney  General  Mitch- 
ell's program,  a  stispected  person,  not 
wilUng  to  go  into  a  lineup  or  who  would 
not  permit  a  sample  of  his  blood  to  be 
taken,  could  be  brought  before  a  Judge, 
even  though  no  charges  has  been  brought 
against  him,  and  punished  for  contempt 
of  court. 

Mr.  President,  no  doubt  this  gentle- 
man, in  order  to  have  become  a  partner 
in  a  great  Wall  Street  law  firm,  must 
be  a  very  well-educated  and  intellectual 
man.  He  might  be  a  good  man  to  be 
Secretary  of  Transportation,  or  in  some 
less  important  administrative  position, 
but  very  definitely  he  is  lacking  in  knowl- 
edge of  trial  procedures. 

Mr.  President,  in  that  connection,  as 
chief  criminal  prosecuting  attorney  of 


Cuyahoga  County  for  some  years,  I  be- 
lieved at  that  time,  and  very  definitely 
I  believe  now,  that  certain  punishment, 
like  a  shadow,  should  follow  the  com- 
mission of  every  act  of  violence  against 
the  laws  of  our  country.  We  must  at  all 
times  adhere  to  the  guarantees  giving 
complete  civil  rights  and  civil  liberties 
to  all  Americans.  These  guarantees  have 
been  writter  mto  the  Bill  of  Rights  of 
our  Constitution.  They  must  be  respected. 

The  proposals  made  by  the  Attorney 
General  deserve  no  consideration.  When 
we  read  all  his  statements,  we  are  led 
to  wonder  what  sort  of  extremist  we  have 
as  Attorney  General.  It  is  very  unfortu- 
nate, Mr.  President.  We  do  not  need  new. 
oppressive,  un-American  laws.  What  we 
need  in  Washington,  what  we  need  in 
every  city  in  the  United  States,  are  more 
and  better  law  enforcement  officers.  The 
policemen  are  not  entirely  to  blame.  Sal- 
aries of  police  officers  and  other  law  en- 
forcement officers  throughout  the  Nation 
should  be  increased,  so  that  Intelligent 
high  school  graduates  will  seek  out  law 
enforcement  as  a  career. 

In  addition  to  that,  in  Washington, 
DC,  and  elsewhere,  too  many  Judges  who 
are  appointed  and  elected  lack  integrity 
and  have  backbones  like  Jellyfish  when 
it  comes  to  imposing  adequate  and 
proper  sentences  on  those  who  violate 
our  laws. 

So  let  us  start  with  cleaning  that  up, 
instead  of  having  the  chief  law  enforce- 
ment officer  of  the  entire  Nation  advo- 
cating stupid,  unconstitutional  practices. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired.  Is 
there  further  morning  business? 


S  3579— INTRODUCTION  OF  THE 
NEW  ENGLAND  STATES  FUEL  OIL 
ACT  OF   1970 

Mr.  PROUTY.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
provide  sorely  needed  relief  to  the  citi- 
zens of  our  New  England  States,  who  are 
unfairly  forced  to  pay  artificially  high 
prices  for  home  heating  fuel  as  a  result 
of  the  mandatory  oil  Import  program. 
The  bill  Is  entitled  the  "New  Em^land 
States  Fuel  Oil  Act  of  1970."  I  ask  unani- 
mous consent  that  the  text  of  tlie  bill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred:  and,  without  objection, 
the  bill  will  be  printed  In  the  Record  In 
accordance  with  the  Senator's  request. 

Mr  PROUTY.  Mr.  President.  I  repre- 
sent a  State  and  a  region  which  depend 
almo6t  entirely  on  home  heating  oU — 
commonly  called  "No.  2"  home  heat- 
ing oil — to  furnish  heat  during  our  se- 
vere winter  months.  Over  80  percent  of 
the  11  million  people  living  In  New  Eng- 
land depend  upon  oil  burners  for  heat- 
ing. Although  we  comprise  6  percent  of 
the  Nation's  population,  we  consume  21 
percent  of  all  home  heating  oil  consumed 
In  the  Nation.  We  have  virtually  no  nat- 
ural gas  heaUng  and  relatively  little 
electric  heating.  We  depend  on  oil  for 
approximately  three-quarters  of  our 
total  heating  needs.  Home  heating  oil  is 
hardly  a  luxury  item  In  the  budget  of 


March  11,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6885 


New  Englanders.  It  Is  a  necessity  vital 
to  the  health  and  well-being  of  the 
people. 

An  adequate  supply  of  heating  oil  at  a 
reasonable  cost  Is,  therefore,  of  crucial 
importance  to  the  area. 

Yet.  Mr.  President.  New  England  resi- 
dents are  the  captive  victims  of  an  un- 
fair systCTi  which  in  recent  years  has  re- 
sulted in  critical  shortages  of  No.  2 
oil  during  the  peak  consumption  winter 
months.  And  the  prices  which  our  home- 
owners must  pay  for  heat  are  nothing 
short  of  outrageous.  Retail  prices  for 
home  heating  oil  are  higher  In  New  Eng- 
land than  in  any  other  region  of  the 
country.  In  1968  New  Englanders  paid 
9  percent  more  for  No.  2  oil  than 
the  national  average. 

During  the  recent  winter  of  1969-70, 
Vermont  suffered  severe  cold  weather 
and  snowstorms.  The  per  capita  heating 
oil  requirements  rose,  but  the  available 
supply  declined. 

Mr.  President,  why  are  the  people  of 
New  England  subjected  to  this  Intoler- 
able and  discriminatory  burden?  We  are 
so  severely  disadvantaged  that  the  need 
for  relief  fairly  cries  out,  for  In  all  good 
conscience  the  Congress  cannot  let  this 
hardship  persist  for  another  winter  if  an 
answer  to  our  plight  can  be  foimd. 

I  believe  a  solution  Is  available,  Mr. 
President,  in  the  bill  I  have  introduced. 
Very  simply,  I  propose  a  law  to  remedy 
the  inequity  arising  out  of  the  1959  Pres- 
idential Proclamation  No.  3279,  which  es- 
tablished mandatory  oil  Import  restric- 
tions, by  permitting  the  Importation  into 
the  six-State  New  England  region  of  all 
home  heating  fuel  necessary  to  provide 
an  adequate  supply  at  a  reasonable  cost. 
My  bill  would  not  alter  in  any  other  way 
the  existintj  quota  restrictions. 

Although  my  proposal  Is  only  part  of 
the  answer,  it  goes  a  long  way  because 
the  mandatory  Import  restrictions  are  the 
principal  cause  of  the  short  supply  and 
high  cost  of  home  heating  oil  in  the 
Northeastern  States.  That  this  is  so  was 
borne  out  by  the  President's  Cabinet  task 
force  report  released  last  month.  The 
task  force  determined  that  the  nation- 
wide cost  we  bear  for  restricting  oil  im- 
ports is  $5  billion.  The  eastern  seaboard 
States  bear  the  biggest  share  of  this  cost, 
paying  $2.1  billion  more  than  they  would 
if  controls  were  lifted. 

But  even  more  startling,  Mr.  Presi- 
dent, is  the  high  cost  to  New  England. 
Whereas  the  national  per  capita  cost  of 
Import  restrictions  is  $24,  Vermonters 
must  pay  an  extra  $45;  in  Maine  the 
figure  is  $41 :  in  New  Hampshire.  $39.  Mr. 
President.  I  ask  imanlmous  consent  that 
a  table  showing  consumer  costs  in  1969 
of  the  import  program  in  different  States 
be  printed  in  the  Record  to  accompany 
my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROUTY.  Import  controls,  as  they 
affect  New  England,  create  an  obviously 
artificial  and  xmnatural  economic  struc- 
ture, whereby  the  area  with  the  greatest 
market  for  home  heating  oil  pays  the 
highest  price. 

Why  is  New  England  singled  out  for 
such  harsh  treatment,  Mr.   President? 


The  answer  is  simply  that  New  England 
must  depend  entirely  on  heating  oil  pro- 
duced in  distant  areas  of  the  coimtry  and 
transported  thousands  of  miles.  Because 
of  the  import  restrictions,  we  must  use 
domestically  produced  oil,  which  at  $3.30 
a  barrel  wdlhead  price  exceeds  the  world 
market  price  of  $2  by  over  30  percent. 
The  New  England  region  has  no  indige- 
nous sources  of  crude  oil,  no  oil  refineries 
and  no  oil  pipeline. 

What  New  England  needs,  Mr.  Pres- 
ident, is  not  promises,  not  study  com- 
mittees and  not  makeshift  solutions,  but 
a  rational  solution  now — in  time  for  sup- 
pliers to  obtain  increased  amoimts  of 
heating  oil  for  the  coming  winter,  which 
is  only  7  months  away. 

Mr.  President,  I  want  to  make  it  clear 
that  I  am  not  going  so  far  as  to  propose 
at  this  time  a  total  abolition  of  all  im- 
port controls.  Serious  national  security 
Issues  are  at  stake  which  must  be  care- 
fully weighed.  The  President's  Cabinet 
Task  Force  is  to  be  commended  for  its 
balanced  and  thorough  review  of  these 
issues.  The  Task  Force,  which  recom- 
mends the  replacement  of  the  quota  sys- 
tem with  a  tariff  system,  recognizes  the 
national  interest  in  fostering  a  safe  do- 
mestic source  of  petroleum,  and  proposes 
a  gradual  procedure  toward  lowering 
trade  barriers.  President  Nixon  has  not 
adopted  the  Task  Force  report,  choosing 
instead  to  make  a  further  review  of  the 
present  system.  It  Is  encouraging  that 
President  Nixon  did  act  promptly  with 
respect  to  some  of  the  Task  Force  rec- 
ommendations by  establishing  an  OU 
Policy  Committee  to  provide  policy  man- 
agement in  the  administration  of  the  im- 
port program. 

But.  Mr.  President,  New  England  can- 
not sit  through  another  winter  awaiting 
possible  relief.  We  cannot  depend  on 
emergency  allocations  by  the  Oil  Import 
Appeals  Board,  which  In  recent  years  has 
given  us  some,  but  not  nearly  enough, 
relief. 

There  is  no  question  in  my  mind,  Mr. 
President,  that  the  present  quota  sys- 
tem is  the  culprit.  New  England  depends 
for  delivery  of  home  heating  fuel  on  a 
large  number  of  independent  dealer- 
distributors.  These  dealers  sell  over  70 
percent  of  all  of  the  home  heating  fuel 
In  New  England.  Yet,  they  are  severely 
disadvantaged  by  the  operation  of  the 
import  restrictions.  Although  they  have 
an  abundance  of  deepwater  terminals 
which  could  receive  foreign  products, 
they  cannot  import  cheaper  foreign  oil 
and  must  depend  on  the  domestic  sup- 
ply made  available  by  the  major  Gulf 
States  producers.  The  quota  system  dis- 
favors these  independents,  because  it 
freezes  imports  at  the  1957  level  and  al- 
locates them  according  to  import  his- 
tory. Thus,  only  the  mcUor,  integrated 
companies  can  Import  any  substantial 
amount  of  heating  oil,  and  the  independ- 
ents must  look  to  the  majors  for  their 
supply.  The  independents  are  thus  forced 
to  rely  on  their  competitors  for  an  ade- 
quate supply — hardly  a  situation  con- 
ducive to  price  competition. 

Moreover,  the  major  marketers,  who 
unlike  most  Independents  deal  in  numer- 
ous oil  products,  do  not  find  home  heat- 


ing fuel  as  profitable  as  gasoline  and 
other  refined  products.  They  therefore 
have  no  special  incentive  to  increase 
their  sales  of  No.  2  oil  to  New  England, 
which  is  located  at  the  far  end  of  geo- 
graphic supply  lines. 

Since  the  imposition  of  mandatory 
controls  in  1959,  importation  of  all  fin- 
ished petroleum  products  other  than  re- 
sidual fuels  has  been  rigidly  limited  to 
about  76,000  barrels  per  day  nationwide, 
more  than  one-third  of  which  goes  to  the 
Defense  Department.  This  leaves  rela- 
tively little  oil  for  private  use,  all  of 
which  goes  to  a  few  major  marketers. 

Each  year  the  shortages  grow  more 
acute.  Between  1968  and  1969,  the  deficit 
of  demand  over  supply  doubled — from 
33  million  barrels  to  65  million  barrels. 
The  present  outlook  for  1970  is  no 
brighter. 

Mr.  President,  I  could  spend  hours  re- 
lating the  details  of  this  hardship  situa- 
tion. It  affects  every  person  in  my  re- 
gion. It  affects  the  homeowner  in  the 
towns;  It  affects  the  farmer  in  the  cold 
remote  countryside.  It  affects  distributors 
and  retailers  who  have  no  volume  effi- 
ciency and  often  little  cash  flow  because 
customers  cannot  always  pay  their  bills 
right  away.  It  affects  the  terminal  opera- 
tors who  must  make  up  shortages  by 
purchasing  oil  on  the  open  market  at 
high  prices  and  then  pass  on  the  cost 
to  the  homeowner. 

Mr.  President,  the  situation  can  be  re- 
medied. There  is  an  abundant  supply  of 
cheap  heating  oil  in  the  Caribbean  area 
and  in  other  foreign  countries.  There  are 
available  ports  and  means  of  transporta- 
tion. But  the  quota  system  erects  a  wall 
between  the  source  of  supply  and  the 
customers. 

I  propose  to  tear  down  that  wall.  I 
propose  to  give  New  England  the  same 
treatment  as  the  rest  of  the  country. 

I  do  not  propose  special  favors;  I  am 
not  asking  for  a  special  "break":  I  am 
asking  only  that  we  equalize  an  existing 
Inequity. 

Mr.  President,  I  intend  to  press  for 
passage  of  this  bill  at  the  earliest  pos- 
sible time.  It  would  be  Intolerable  if  the 
Congress  does  not  make  this  measure  a 
priority  order  of  business.  I  know  that 
many  of  my  colleagues  support  a  needed 
change,  and  I  believe  that  every  Senator 
appreciates  the  problem. 

In  the  meantime,  Mr.  President,  I  in- 
tend to  work  on  other  fronts  as  well  to 
alleviate  New  England's  plight.  I  have 
urged  the  administration  to  act  on  this 
matter,  and  I  shall  continue  to  press  for 
change.  I  am  hopeful  that  the  newly 
constituted  OU  Policy  Committee  will 
also  move  to  alleviate  New  England's 
plight. 

The  time  to  act  is  now  before  we  face 
another  hard  winter.  The  need  for  action 
is  clear. 

The  bill  (S.  3579)  to  authorize  the  im- 
portation without  regard  to  existing 
quotas  of  fuel  oil  to  be  used  for  resi- 
dential heating  purposes  in  the  New 
England  States,  introduced  by  Mr. 
PROUTY,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  Fi- 
nance, and  ordered  to  be  printed  in  the 
Record,  as  foUows: 


^ 


6886 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  11,  1970 


S    3579 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  of 
America  in  Congress  assembled.  That  this 
Act  m^y  be  cued  na  the  'New  Engl»nd  States 
Fuel  on  Act  of   1970   ■ 

ij«c     2     The    Congress    fluda    that — 

I I  i  the  avaiUblUty  uf  fuel  oli  for  residen- 
tial heatiug  at  rexsouuble  price*  should  be 
assured  '.hroughout  the  Uruted  States; 

I J I  fuel  oil  for  residential  heating  is 
not  available  vn  the  New  England  States  at 
prices  comparable  to  other  regions  of  the 
United  States, 

I  3  1  one  of  the  major  causes  for  the  com- 
paratively higher  price  for  fuel  oil  for  resi- 
dential heating  In  New  England  Is  the  11m- 
Itatloiis  on  imports  of  petroleum  and  pe- 
troleum products  In  effect  under  Presiden- 
tial PTOcUm:itlt.n   No    3279     and 

i4)  while  Umltatlona  on  imports  of  petro- 
leum and  petroleum  products  are  neceas&ry 
to  the  national  security,  measures  must  be 
taiten  to  assure  an  adequate  supply  at  rea- 
sonable prices  oX  fuel  oil  for  residential 
heaUng  within  the  New  England  SUtea. 

3«c    3    For  purpKjaea  of   this    Act — 

I I I  The  term  "home  heating  fuel  oil" 
means  lAt  No  3  home  heating  oil  and  (B) 
any  other  refined  product  of  crude  petro- 
leum, prescribed  by  regulations  Issued  bv 
the  Secretary,  which  Is  used  In  significant 
quantities  as  fuel  (or  heating  single  family 
residences 

( 3 1  The  term  "New  England  States  '  means 
the  States  of  Maine,  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut,  ani 
Rhode   Island. 

,3 1  The  term  Secretary  '  means  the  Sec- 
retary of  the  Interior. 

S«c  4  lai  Subject  to  the  provisions  of  this 
Act.  home  heating  fuel  oil  may  be  imported 
Into  the  United  States  for  use  by  ultlma'c 
consumers  within  the  New  England  otates 
without  r*(fard  to  any  quantitative  Itml'a- 
tlons  or  other  Import  restrictions  In  effer- 
under  the  authority  of  section  233  of  the 
Trade  Expansion   Act  of   1942 

(b>  Home  beating  fuel  oil  may  be  Im- 
IX)rted  under  siilaeectlon  lai  onlv — 

(1  bv  or  for  the  account  of  a  person  to 
»hom  a  license  has  been  Issued  by  the  Sec- 
retary under  <<ectlon  .S,  and 

(2'  In  accordance  with  the  terms  and 
conditions  of  such  license  and  with  regu- 
lations Issued  by  the  Secretary  under  such 
section 

Sec  S  ,a-  The  Secretary  shall  Issue  li- 
censes for  the  Importation  of  home  beating 
fuel  oil  pursuant  to  this  Act  No  license  mav 
be  l.ssued  to  anv  person  unless  such  person 
established  to  the  satisfaction  of  the  Sec- 
retary that  h^me  heating  fuel  oil  to  be  Im- 
ported bv  him  or  for  his  account  under  such 
license  will  be  sold  for  u?e  bv  ultimate  con- 
sumers only  within  the  New  England  Stat<-s 
(bi  The  Secrptarv  is  authorized  to  pre- 
scribe such  terms  and  condlMons  for  the 
Issuance  of  licenses  under  subsection  lai 
as  hp  rleterrr.lnfs  n»c»ssary  to  assure  that 
home  heat'.nz  f'lel  oil  Imp'jrted  under  such 
licenses  will  be  sold  for  use  bv  iiltlmate  con- 
sumers only  within  the  New  England  States 
(CI  The  Secretary  Is  authorized  to  issue 
such  regulations  as  mny  be  necessary  for 
purposes  of  this  sei-tlon 

Sec  6  ai  The  Importatl on  of  home  heat- 
ing fuel  oil  under  this  Act  shall  not  alTect 
the  allocation  of  impwrts  and  Lse'iance  of 
llceiwea  under  Presidential  Proclamation  No 
3279.  as  amended,  or  except  as  provided  In 
subsection  .bi.  any  action  taken  after  the 
date  of  the  enactment  of  this  Act  by  the 
President  pursuant  to  the  authority  con- 
ferred on  him  by  section  333  of  the  Trmde 
Expansion  Act  of  1963. 

(bi  No  action  tnconalatent  with  the  pro- 
vUlona  of  this  Act  may  be  taken  by  the 
Vrvtdent  under  section  232  of  tiM  Trade 
Expiuialon  Act  of  1902. 


EXHIBIT  1  fSTIMATES  Of  THE  TOTAL  AND  PIR  CAPITA 
CONSUMfd  COSTS  IN  1969  Of  THE  IMPORT  PROGRAM  iN 
OifFERENT  STATfS 


SUta 


TotilSlit* 

COit 

(millions 
oi  doiiirj) 


Ptr  upitJ 

cost 

(dollars) 


Report  or  the  Bot  Scotrrs  or  Aiouica 
A  letter  from  the  Chief  Scout  Executive, 
transmitting,  pursuant  to  law.  the  60th  An- 
nual Report  of  the  Boy  Scouta  of  America  for 
the  year  1969  (with  an  accompanying  re- 
port) .  to  the  Committee  on  Labor  and  Public 
Welfare. 
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PETITIONS 


Source  Ptesidenfj  Cabinet  Task  Force  Report  on  Oil  Imports. 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS.  ETC. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  tollowing 
letters,  which  were  referred  as  Indicated: 
Paupobco  Legislation  to  Acthorize  Certain 
CoNsraccTioN  at  Militabt  Installations 

A  letter  from  the  Secretary  of  Defense, 
transmitting  a  draft  of  propoeed  legislation 
to  authorize  certain  construction  at  military 
installatlona  and  for  other  purpoees  (with  an 
accompanying  paper  i.  to  the  Committee  on 
Armed  Services 

PmoposED  Legislation  To  iNCLtnjx  Ck«tain 
OmcE«a  AND  Eupi.oTEXs  or  the  De»a«t- 
MENT  or  La»o«  Wtthin  PmovinoNS  or 
United  States  Code  Relatino  to  AaaAXTLTS 
AND  Homicide* 

A  letter  from  the  Secretary  of  Lat>or,  trans- 
mitting a  draft  of  propoeed  legislation  to  In- 
clude certain  ofllcera  and  employee*  of  the 
Department  of  Labor  within  the  provlalona 
of  aectlons  ill  and  1U4  of  tlUe  18  of  the 
United  States  Code  relating  to  aaaaulta  and 
homicide*  (with  accompanying  paper*):  to 
the  Committee  on  the  Judiciary. 


The  following  petitions  were  presented 
to  the  Senate  by  Mr.  Pastore  (for  him- 
self and  Mr.  Pell),  and  were  referred 
as  Indicated: 

A  resolution  of  the  State  of  Rhode  Island 
and  Providence  Plantations;  to  the  Commit- 
tee on  Finance: 

■S   60 
■Resolution   memorializing   Congreaa   to   In- 
crease deductions  allowed  for  mentally  re- 
tarded  and   physically   handicapped   chil- 
dren 

•Whereas,  There  are  many  physically 
handicapped  and  mentally  retarded  children 
who  are  unable  to  provide  for  themaelvee; 
and 

"Whereas.  Such  unfortunate  children  of- 
tentimes necessitate  additional  care  and  ad- 
ditional expense  to  their  parents;  and 

"Whereas.  Parents  who  bravely  bear  this 
additional  burden  of  caring  for  their  family 
should  be  given  some  assistance  from  the 
federal  goverment  by  allowing  for  a  $1,300. 
per  year  exemption  for  each  mentally  re- 
tarded or  physically  handicapped  child;  and 
"Whereas.  Congress  should  immediately 
begin  a  study  of  the  feasibility  of  extending 
this  helping  hand  to  these  parents  by  con- 
ducting public  hearings:  now.  therefore,  be 
It 

"Resolted.  That  the  general  assembly  of 
Rhode  Island  and  Providence  Plantation,  now 
requests  the  congress  of  the  United  State* 
to  act  with  dispatch  to  increase  the  deduc- 
tions allowed  for  mentally  retarded  and 
physically  handicapped  children  up  to 
•  1.200  per  child  per  year:  and  be  It  further 
"Resolved.  That  the  senator*  and  repre- 
sentatives from  Rhode  Island  in  said  congress 
be  and  they  are  hereby  earnestly  requested 
to  use  concerted  effort  to  bring  about  this 
greatly  needed  assistance  to  parent*  of 
mentally  retarded  and  physically  handi- 
capped children;  and  the  secretau-y  of  state 
Is  hereby  authorized  and  directed  to  trans- 
mit duly  ceruned  copies  of  this  resolution 
to  the  president  of  the  senate,  and  speaker 
of  the  house,  and  the  senator*  and  repre- 
sentatives from  Rhode  Island  In  said  con- 
grea*." 

A    resolution    of    the    State    of    Rhode    la- 
land    and    Providence    Plantations;     to    the 
Committee  on  the  Judiciary; 
■3.  304 

Resolution   memorUUzlng   the   Congress   of 

the  United  States  to  adopt  a  substantial  'off 

shore  llmlf  of  not  less  than  100  mile* 

■Whereas.  Otir  local  fishing  industry  and 

the    fishing    industries    of    our    neighboring 

coastal  states  are  suHering  financial  reverses; 

and 

"Whereae.  Fleets  from  foreign  countries 
are  fishing  cloee  to  our  coastline  to  the  detri- 
ment of  thlB  Industry:  now  therefore  be  it 
■Resolved.  That  the  general  aaaembly  doe* 
memoralize  the  Congress  of  the  United  States 
to  adopt  a  subatantlal  "ofl  shore  limit'  of 
not  1««8  than  100  miles,  and  be  it  further 
•Resolved.  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed 
to  transmit  duly  certified  copies  of  this  res- 
olution to  the  senators  and  representatives 
of  Rhode  Island  in  the  Congress  of  the 
United  States." 

A  reaolution  of  the  State  of  Rhode  laland 
and  Providence  Plantations:  to  the  Commit- 
tee on  Poet  Office  and  Clrll  Service: 
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'Resolution  memorializing  Congress  to  au- 
thorize the  Issuance  of  a  commemorative 
stamp  In  recognition  of  the  1973  bicen- 
tennial anniversary  of  the  Burning  of  the 
Gas  pee 

■  Resoliyed.  That  the  member*  of  the  Con- 
gress of  the  United  States  be  and  they  are 
hereby  reepectfully  requested  to  authorize 
the  Issuance  of  a  commemorative  stamp  In 
recognition  of  the  1972  bicentennial  anni- 
versary of  the  burning  of  the  Gaspee;  and  be 
it  further 

"Resolved,  That  the  Secretary  of  Btate  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  reso- 
lution to  the  senators  and  representative* 
from  Rhode  Island  in  the  CXDngress  of  the 
United  SUtee." 

A  resolution  of  the  State  of  Rhode  Island 
and  Providence  Plantations;  to  the  Commit- 
tee on  Public  Worta: 

"H.  1827 
"Resolution  memorializing  the  Member*  of 
the  US.  Senate  and  House  of  Representa- 
tives from  the  State  of  Rhode  Island  to 
make  every  effort  to  see  that  action  Is  taken 
to  build  a  breakwater  In  Bristol  Harbor  In 
the  town  of  Bristol.  Rhode  Island 
"Whereas,  Bristol.  Rhode  Island  has  suf- 
fered tremendous  amounts  of  damage  from 
past  hurricanes,  wave  and  tide  action  to  Ita 
Industry,  business,  railroad  property,  govern- 
ment property,  and  yachting  TaciUties;   and 
•Whereas.  A  public  hearing  waa  held  on 
this  proposal  on  December  11.  1057,  by  the 
US    Army  Corps  of  Engineers;  and 

•Whereas.  Thereupon  survey*  and  plans 
for  this  breakwater  were  made  by  the  UjS. 
Army  Corps  of  Engineers  in  1958;  now,  there- 
fore, be  It 

■Resolved.  That  the  members  of  the  United 
States  senate  and  house  of  representatives 
from  the  state  oT  Rhode  Island  are  respect- 
fully requested  to  take  proper  action  to  bare 
such  breakwater  constructed  as  soon  as  pos- 
sible In  Bristol  harbor  in  said  town  of  Bris- 
tol. Rhode  laland:  and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  hereby  la  authorized  to  transmit  duly 
certified  copies  of  this  resolution  to  the 
Rhode  Island  delegation  In  congress." 


ETXECirnVE  REPORT  OP  A 
COMMTITEB 

As  in  executive  session,  the  following 
favorable  report  of  a  nomination  was 
submitted: 

By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administration: 

Adolphu*  NlctwlB  Spence  n,  of  Virginia. 
to  be  Public  Printer. 


BUXa  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  Intro- 
duced, read  the  first  time  and,  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows: 

By  Mr.  PROtJTY: 

s.  3679.  A  bUl  to  authorize  the  UnporU- 
tlon  without  regard  to  existing  quotM  of 
fuel  oil  to  be  used  for  residential  boating 
purposes  in  the  New  wr^e**^"^  atates;  to  tl>« 
Committee  on  Finance. 

(The  remarks  of  Mr.  PaooTT  when  be  In- 
troduced the  bill  appear  earlier  In  the  Baooas 
under  the  i4^>roprtate  heading.) 
By  Mr.  HRUSKA: 

S.  3680.  A  bill  to  include  certain  cOcera 
and  employees  of  the  Department  of  Labor 
within  the  provisions  of  section  1114  of  tltt« 


18  of  the  United  States  Code  relating  to  as- 
saults and  homicides;  to  the  Committee  on 
Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  Hbitska  when  be  In- 
troduced the  bill  appear  later  In  the  Record 
under  the  appropriate  heading.) 
By  Mr.  JAVITS: 

8.3681.  A  bill  to  revise  and  reform  the 
program  of  Federal  assistance  for  local  edu- 
cational agencies  In  areas  affected  by  Federal 
activities;  to  the  Committee  on  Labor  and 
Public  Welfare. 

(The  remarks  of  Mr.  Javits  when  he  In- 
troduced the  bill  appear  later  in  the  Record 
imder  the  appropriate  heading.) 

By   Mr.    TYDINOS    (for   himself,    Mr. 
Sponc,  and  Mr.  Holuncs)  : 

8. 3682.  A  bin  to  amend  the  Act  author- 
izing the  waiver  of  the  navigation  and  ves- 
sel-inspection law*  In  order  to  require  in 
certain  cases  that  the  Secretary  of  Defense 
agree  that  *ucb  waiver  Is  necessary  In  the 
interest  of  national  defense;  to  the  Com- 
mittee on  Commerce. 

(The  remarks  of  Mr.  Ttoings  when  he  In- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading.) 

By  Mr.  JAVITS   (for  himself  and  Mr. 
DoMnacK) : 

8.3683.  A  bUl  to  amend  Section  604(a)  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  of  1969  by  adding  to  the  list  of 
offenses  conviction  of  which  bars  the  per- 
son convicted  from  holding  union  office;  to 
the  Committee  on  Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  Javrrs  when  he  in- 
troduced the  Mil  appear  later  In  the  Rxcoao 
tinder  the  appropriate  beading.) 
By  Mr.  PBABSON: 

8.J.  Res.  183.  Joint  resolutton  to  rename 
the  Department  of  Agriculture  as  the  De- 
partment of  Agriculture  and  Rural  Devel- 
opment; to  the  Committee  on  Agriculture 
and  Forestry. 

(The  remarks  of  Mr.  Pearson  when  he  in- 
troduced the  Joint  resolution  appear  later 
In  the  Record  under  the  appropriate 
heading.) 

S.  3580— INTRODUCTION  OP  A  BILL 
TO  EXTEND  TO  CERTAIN  INVESTI- 
QATORS  FOR  THE  DEPARTMENT 
OP  LABOR  THE  PROTECTION  OP 
FEDERAL  LAW  ENJOYED  BY  OTH- 
ER FEDERAL  INVBSTiaATIVE  EM- 
HiOYEES 

Mr.  HRUSKA.  Mr.  President,  today  I 
introduce  a  bill  which  would  extend  to 
certain  investigators  for  the  Department 
of  Labor  the  protection  of  Federal  law 
which  is  already  enjoyed  by  many  other 
Federal  investigative  employees.  I  offer 
this  bill  at  the  request  of  the  Department 
of  Labor. 

Such  protection  is  currently  extended 
by  section  1114  and,  through  reference, 
l^  section  111,  of  the  Criminal  Code  of 
the  United  States. 

Section  1114  relates  to  homicides 
against  particular  classes  of  law  enforce- 
ment and  investigative  personnel  of  the 
United  States  who  are  killed  in  the  per- 
formance of  their  duties.  Section  111 
makes  it  a  Federal  crime  to  assault,  resist, 
impede,  oppose,  intimidate,  or  interfere 
with  any  person  designa-ted  in  section 
1114  while  he  is  engaged  in  the  perform- 
ance of  his  duties.  Congress  has  seen  fit 
to  extend  this  protection  to  Federal 
Judges,  U.S.  attorneys,  FBI  agents,  and 
\JS.  marshals;  certain  personnel  of  the 
National  Parte  SN^loe,  the  Bureau  of 
Land  Management,  the  Federal  Indian 


field  services,  and  some  employees  of  the 
Bureau  of  Animal  Industry  of  the  De- 
partment of  Agriculture,  among  others. 

This  bill  simply  would  grant  the  same 
protection  to  employees  of  the  Labor  De- 
partment who  are  assigned  investigative. 
Inspection  or  law-enforcement  functions. 

These  employees  would  include  those 
conducting  investigations  under  the  Fair 
Labor  Standards  Act  and  the  Walsh- 
Healy  Public  Contracts  Act,  the  Lan- 
dnim-Griffin  Act,  the  Longshore  Safety 
Amendments  and  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  amendments. 

While  it  is  a  crime  in  every  State 
to  commit  assault  against  the  person, 
this  fact  has  proved  in  many  instances 
to  be  an  InsufBcient  deterrent  agtdnst  the 
commission  of  assaults  against  investi- 
gative employees  of  the  Department  of 
Labor.  The  Department  of  Labor  believes 
that  the  knowledge  that  an  assault  on  a 
Federal  investigator  would  bring  in  the 
full  force  of  Federal  law,  would  be  a 
much  more  effective  deterrent. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
an  explanation  of  the  bill  furnished  by 
the  Department  of  Labor  be  printed  in 
the  Record  following  my  remtu'ks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill,  letter,  and  explana- 
tion will  be  printed  in  the  Rscoho. 

The  bill  (S.  3580)  to  include  certain 
ofiOcers  and  employees  of  the  Depart- 
ment of  Labor  within  the  provisions  of 
sections  111  and  1114  of  title  18  of  the 
United  States  Code  relating  to  assaults 
smd  homicides,  introduced  by  Mr. 
Hruska,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  Labor 
and  Public  Welfare,  and  ordered  to  be 
printed  in  the  Record,  as  follows : 

8.  3680 
Be  it  cTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  1114 
of  title  18,  United  States  Code,  Is  hereby 
amended  by  striking  out  "under  the  Federal 
Food,  Drug  and  Cosmetic  Act"  and  inserting 
In  lieu  thereof  "under  tbe  Federal  Food, 
Drag  and  Cosmetic  Act,  or  any  officer  or  em- 
ployee of  the  Department  of  Labor  assigned 
to  perform  investigative.  Inspection,  or  law 
enforcement    fiuxctlons." 

The  letter  and  explanation,  presented 
by  Mr.  Hruska,  are  as  follows: 
UJ3.  DsPARTMENT  or  Labor. 

OmcK  or  THE  Sbcretart, 

Washington,  1970. 
Hon.  John  W.  McCormack. 
Speaker  of  the  House  of  Representatives, 
Washinffton,  D.C. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Speaker;  Dear  Mr.  Prssioent: 
I  am  enclosing  a  draft  bill  to  Include  certain 
officers  and  employees  of  the  Department  of 
Labor  within  the  provisions  of  Sections  111 
and  1114  of  title  18  of  the  United  States  Code 
relating  to  assaults  and  homicides.  I  am  also 
enclosing  a  brief  statement  explaining  the 
purpose  and  effect  of  this  legislation. 

The  draft  bill  was  prompted  by  the  need 
to  provide  Investigatory  personnel  of  the  De- 
partment of  Labor  with  the  same  protection 
against  assault  and  threat  of  assault  that  Is 
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cuiT«ntIy  afforded  certain  other  investigatory 
and  enforcement  officers  of  the  United  States 
Oovernment  I  urge  that  early  favorable  con- 
sideration be  given  to  this  proposal 

The  Bureau  of  the  Budget  advises  that  it 
has  no  objection  to   the  submission  of   this 
proposal  from  the  standpoint  of  the  Admin- 
istrations legislative  program 
Sincerely, 

GEOBCE    P      SHVLri! 

Secretary  o*  Labcr 
Explanation   or   Proposed   Bill  to   Inclxidk 

CtBTVLN     OmCTKS     AND     EMPLOYCES    OF    THE 

Department  or  Labor  WrrHis  the  Provi- 
sions OP  Sections  111   a.kd   IIU  or  Tttle 
18  or  the   Usn-ED  States  Code.   Rklatino 
TO  AssAt;Ll^ANP  Homicides 
When    the    performance    of    official    duties 
in  carrvin*  out  the  provisions  of  Federal  laws 
subjects  an  employee  of  the  Government  to 
the  dangers  of  assaults  or  homicidal  acts  by 
others    there  is  sound  reason  for  extending 
to   these   employees    the    protection    of    laws 
punishing  such  assaulus  or  homicides  as  Fed- 
eral offenses    Such   protection   haa  been   ex- 
tended to  many  such  Federal  employees  bv 
section  1114    and.  through  reference  by  sec- 
tion 111,  of  the  Criminal  Code  of  the  United 
States  ,     ^ 

Section  1114  relates  to  homicides  against 
particular  classes  of  law  enforcement  and 
InvestlgaUve  personnel  of  the  United  States 
Section  111  makes  it  a  Federal  crime  to  as- 
sault, resist,  impede,  oppose  intimidate,  or 
interfere  with  any  person  designated  in  sec- 
tion 1114  while  he  is  engaged  in  the  per- 
formance of  his  duties  Among  others  to 
whom  these  safeguards  have  been  extended 
are  Federal  Judges,  certain  personnel  of  the 
NaUonal  Park  Service,  the  Bureau  of  Land 
Management,  and  the  Federal  Indian  field 
services;  and  some  employees  of  the  Bureau 
of  Animal  Industry  of  the  Department  of 
Agriculture 

The  purpose  of  the  proposed  bill  is  to  pro- 
vide these  same  protections  for  officers  or  em- 
ployees of  the  Department  of  Labor  assigned 
to  perform  invesUgatlve,  inspection,  or  law 
enforcement  function*.  Experience  has  clearly 
demonstrated  the  need  for  extending  these 
protecUons  to  Labor  Department  personnel, 
such  aa  investigators  conducting  investiga- 
tions under  the  Fair  Labor  Standards  Act 
and  the  Walsh-Healey  Public  ContracU  Act, 
the  Labor-Management  Reporting  and  Dis- 
closure Act,  the  Longshore  Safety  Amend- 
ments, and  the  Welfare  and  Pension  Plans 
Disclosure  Act  Amendments.  The  broad  In- 
vestigative and  law  eaforcement  functions 
conferred  on  this  Department  by  these  laws 
make  It  imperative  that  the  protections  of 
the  Federal  Criminal  Code  be  extended  to  the 
large  group  of  Investigators  who  are  now  and 
In  the  future  will  be  engaged  in  the  per- 
formance of  these  new  functions. 

The  bin  would  amend  section  1114  of  title 
18  of  the  United  States  Code  so  as  to  Include 
the  Departments  personnel  assigned  to  F>er- 
form  Investigative,  Inspection  or  law  enforce- 
ment duties.  They  would  thereby  receive  the 
protection  afforded  by  section  111  as  well 

Assault  against  the  person  Is  a  crime  in  all 
States.  However,  the  possibility  of  prosecu- 
tion for  such  crime  under  State  law.  In  many 
InstancM,  has  not  provided  to  be  a  sufficient 
deterrent  to  prevent  interference  by  physical 
force  with  Federal  employees  performing  in- 
vestigative and  enforcement  duties  for  the 
Department  of  Labor  Persons  contemplating 
Interference  with  a  Department  Investigator 
It  Is  beUeved,  will  tend  to  be  deterred  from 
such  action  by  an  awareness  that  a  violation 
of  a  Federal  criminal  statute  will  be  involved 
In  the  light  of  the  material  Increase  In  the 
Department's  Investigative  and  enforcement 
functions,  the  duty  of  the  Federal  Oovern- 
ment to  provide  personnel  performing  these 
functions  with  the  same  protection  available 


to  persons  engaged  In  similar  activities  under 
other  laws  of  the  United  States  Is  strongly 
evident 


S.  3581— INTRODUCTION  OF  THE  IM- 
PACT AID  REFORM  ACT  OP  1970 

Mr.  JAVrrS.  Mr.  President.  I  intro- 
duce for  appropriate  reference  the  Im- 
pact Aid  Reform  Act  of  1970.  the  pro- 
posal presented  to  the  Congress  by  the 
President  as  part  of  his  recent  message 
on  reforms  in  Federal  programs.  This 
bill  provides  for  reforms  In  the  school 
Impact  aid  program — Public  Law  874 — 
and  follows  recommendations  made  In 
the  recently-issued  Battelle  Report  on 
School  Assistance  in  Federally  AfTected 
Areas. 

As  President  Nixon  pointed  out  in  his 
Februar>-  26  message  to  the  Congress: 

While  saving  money  for  the  nation's  tax- 
payers, the  new  plan  would  direct  Federal 
funds  to  the  school  districts  In  greatest 
need — considering  both  their  income  level 
and  the  Federal  Impact  upon  their  schools. 

Reform  of  this  program— which  would 
make  it  fair  once  again  to  all  the  American 
people— would  save  *392  million  In  fiscal  year 
1971  appropriations 

I  believe  that  the  Congress  should 
have  an  opportunity  to  consider  long- 
overdue  reforms  to  the  impact  aid  pro- 
gram, which  was  first  enacted  In  1950. 
All  should  agree  however  the  reforms  are 
received,  that  now  that  the  extensive 
study  authorized  by  the  Congress  has 
been  completed  the  time  has  finally  come 
to  commence  action  on  updating  this 
education  aid  program  which  already  Is 
stretching  beyond  $1  billion  annually  in 
entitlements.  The  fact  that  the  reforms 
suggested  are  necessarily  for  the  most 
part  complex  and  technlctil  in  nature 
should  not  deter  us  from  this  task. 

I  ask  unanimous  consent  that  a  sec- 
tlon-by-sectlon  analysis  of  the  bill  be 
printed  In  the  Rwx)RD  as  part  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred:  and,  without  objection, 
the  analysis  will  be  printed  In  the 
Record. 

The  bUl  'S.  3581  >  to  revise  and  reform 
the  program  of  Federal  assistance  for 
local  educational  agencies  In  areas  af- 
fected by  Federal  activities,  introduced 
by  Mr.  Javits,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

The  sectlon-by-sectlon  analysis,  pre- 
sented by  Mr.  Javits,  Is  as  follows: 
Impact   .Md  Retobm  Act  or   1970 — Section- 
bt-Section  Analysis 
Section  1 

Section  1  of  the  bill  provides  that  It  may 
be  cited  as  the  "Impact  Aid  Reform  Act  of 
1970" 

Section  2 

Title  I  of  Public  Law  81-«74  presently  con- 
tains  the   following   seven   sections : 

Section  1  — Declaration  of  Policy 

Section  2 —Federal  Acquisition  of  Real 
Prop>erty. 

Section  3  —Children  Residing  on,  or  Whose 
Parents  are  Employed  on.  Federal  Property. 

Section  4. — Sudden  and  Substantial  In- 
creases In  Attendance. 

Section  5  —Method  of  Making  Payments. 


Section  6— Children  for  Whom  Local 
Agencies  are  Unable  to  Provide  Education. 

Section  7  —Assistance  for  Current  School 
Expenditures  In  Cases  of  Certain  Disasters. 

Section  2  of  the  bill  would  strike  out  sec- 
tions 1.  2.  3,  and  4  of  the  present  title  and 
substitute  In  their  place  the  provisions  more 
fully  described  below  Section  3  would  also 
renumber  the  present  sections  6,  6.  and  7  as 
sections  15.  21.  and  31,  respectively.  (These 
sections  are  amended  In  subsequent  provi- 
sions of  the  blU.)  The  following  paragraphs 
describe  the  provisions  of  the  revised  title  I 
as  propKJsed  by  section  3 : 

Section  1.  Citation  —This  section  would 
permit  the  revised  title  to  be  cited  as  the 
•  Federal   Impact  Aid   Act." 

Section  2.  Declaration  of  Policy:  Section  2 
of  the  revised  title  would  declare  It  the  pol- 
icy of  the  United  States  to  provide  financial 
assistance  to  those  local  educational  agen- 
cies upon  which  the  United  States  has  placed 
financial  burdens  This  declaration  Is  made 
in  reco^rnitlon  of  the  responsibility  of  the 
United  Statee  for  the  Impact  which  Federal 
activities  have  upon  certain  local  educa- 
tional agendee  The  language  of  the  new  sec- 
tion Is  similar  to  that  found  In  section  1  of 
the  present  title  However,  the  new  section 
would  eliminate  the  discussion,  contained  in 
the  present  section,  of  the  nature  of  the  bur- 
den Imposed  by  the  Federal  Govenunent.  The 
present  section  indicates  that  Federal  re- 
sponsibility Is  confined  to  local  agencies  sit- 
uated In  the  areas  in  which  the  lmp«wrt 
generating  activities  .ire  carried  out.  This 
reference  Is  omitted  In  the  new  section  since 
the  Impact  may  extend  beyond  the  Imme- 
diate geographic  areas  In  which  the  Federal 
activities  are  conducted. 

PART    A — ASSISTANCE    TO    LOCAL    EDDCATIONAL 
ACENCtZS 

The  revised  title  would  contain  a  part  A 
consisting  of  the  following  sections: 

Section  U.  Determination  of  Adjusted 
Number  of  Federal  Impact  Pupils:  Section 
1 1  of  the  revised  title  provides  for  the  de<«r- 
mlnatlon  of  the  adjusted  number  of  Federal 
Impact  pupils  of  a  local  educational  agency 
for  a  SsccU  ywar.  This  number  Is  used  In  the 
revised  title  In  measuring  the  burden  of 
Federal  activities  upon  the  agency,  and.  more 
{jartlciUarly.  in  determining  whether  the 
agency  is  eligible  for  assistance  and.  If  so, 
the  form  and  amount  of  that  assistance.  The 
adjusted  number  of  Federal  Impact  pupils  of 
a  local  educational  agency  for  a  fiscal  year 
would  be  determined  by  adding  the  follow- 
ing cocnponents : 

(1)  all  pupils  In  average  dally  attendance 
during  such  year  at  the  schools  of  the  agency 
and  residing  vrlth  a  parent  on  Federal  prop- 
erty: 

(2)  40  percent  of  the  pupils  In  average  dally 
attendance  during  such  year  at  such  schools 
and  not  residing  on  Federal  property,  but 
either  (A)  residing  with  a  parent  employed 
on  Federal  property  located  In  whole  or  in 
part  in  the  county  or  counties  In  which  the 
school  district  of  the  agency  Is  located,  or 
(B)  having  a  parent  on  duty  In  the  uni- 
formed services:  and 

(3)  30  percent  of  the  pupils  In  average 
dally  attendance  during  such  year  at  such 
school  and  not  residing  on  Federal  property 
but  residing  with  a  parent  employed  on 
Federal  property  located  wholly  outside  the 
county  or  counties  In  which  the  school  dis- 
trict of  the  agency  Is  located. 

Pupils  could  not  be  counted  in  more  than 
one  category. 

Section  12.  Assistance  to  Local  Educational 
Agencies  uHth  Greater  than  Average  Concen- 
trations of  Federal  Impact  Pupils:  Subsection 
(a)  of  section  12  of  the  revised  title  pro- 
vides that  a  local  education  agency  Is  eligible 
for  assistance  under  that  section  for  any  fis- 
cal  year  in  which  the  adjusted  number  of 
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Its  Federal  Impact  pupils  exceeds,  by  more 
than  five,  the  lesser  of  the  following  two 
numbers: 

( A )  1 ,000  or 

(B)  a  number  computed  by  multiplying 
by  three  percent  the  number  of  all  the  pupils 
In  average  dally  attendance  at  the  schools 
of  such  agency  for  such  fiscal  year  minus 
Its  adjusted  number  of  Federal  Impact  pupils 
for  that  year.  (In  effect,  the  number  is  equal 
to  three  per  cent  of  the  agency's  adjusted 
number  of  non-Federal  Impact  pupils  I.e.,  Its 
total  average  dally  attendance  minus  Its  ad- 
Justed  number  of  Federal  Impact  pupils.) 

Subsection  (b)  of  section  12  provides  for 
the  computation  of  the  amoimt  to  which 
an  eligible  agency  Is  entitled  for  a  fiscal  yecur. 
Under  this  subsection  there  must  first  be 
determined  the  excess  of  the  agency's  ad- 
Justed  number  of  Federal  impact  pupils  over 
the  lesser  of  the  two  numbers  described  in 
(A)  cmd  (B)  above.  This  excess  Is  then  mul- 
tiplied by  the  payment  rate  determined  un- 
der subsections  (c)  and  (d),  whichever  la 
applicable.  The  amount  to  which  an  agency 
Is  entitled  Is  determined  by  this  computa- 
tion after  the  deduction  of  certain  resources 
of  the  agency  described  In  subsection  (e). 
In  effect,  under  subsection  (b),  an  agency 
Is  required  to  absorb  costs  relative  to  an  ad- 
Justed  number  of  Federal  Impact  pupils  equal 
to  1.000  or  3  per  cent  of  Its  adjusted  number 
of  non-Federal  Impact  pupils,  whichever  Is 
the  lesser. 

Subsection  (c)  of  section  12  provides  for 
determining  the  payment  rate  to  be  used  In 
computing  entitlements  under  subsection 
( b ) ,  except  in  cases  where  the  payment  rate 
Is  to  be  determined  under  subsection  (d) 
(dealing  with  pwyment  rates  for  outlying 
territories  and  certain  States).  Under  sub- 
section (c)  the  payment  rate  for  a  local  edu- 
cational agency  for  a  fiscal  year  Is  an  amount 
equal  to  60  per  centum  of  the  average  per 
pupil  expenditure  In  the  United  States  wbldi 
amount  must  be  multiplied  by  the  agency's 
"effort  factor"  tf  that  factor  Is  more  than 
1.00. 

For  the  purpose  of  this  subsection,  the 
effort  factor  Is  to  be  computed  by  first  divid- 
ing the  average  F>er  pupil  expenditure  in  the 
applicable  State  by  the  per  capita  personal 
income  In  the  State,  by  then  dividing  the 
average  pw  pupil  expenditure  In  the  United 
States  by  the  per  capita  personal  income  in 
the  United  States,  and  by  finally  dividing  the 
quotient  obtained  under  the  first  division  by 
the  quotient  obtained  under  the  second. 

The  average  per  pupil  expenditure  In  a 
State  and  In  the  United  States  Is  defined 
In  paragraph  (3)  of  the  subsection  as  the 
aggregate  current  expenditures,  during  the 
fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  Ls  made,  as  estimated  by 
the  Commissioner,  of  all  local  educational 
agencies  in  the  State,  or  In  the  United  States, 
reei>ectlvely.  plus  any  direct  current  expend- 
itures by  the  State  and  States,  respectively, 
for  the  operation  of  such  agencies  divided 
by  the  aggregate  number  of  pupils  In  aver- 
age dally  attendance  during  such  preceding 
fiscal  year.  The  definition  Is  similar  to  that 
contained  In  section  3(d)  of  the  existing 
statute,  except  that  It  would  reqtUre  the  tise 
of  data  from  the  preceding  fiscal  year  rather 
than,  as  at  present,  the  second  preceding  fis- 
cal year. 

Subsection  (d)  provides  for  determination 
by  the  Commissioner  of  the  payment  rate 
for  local  educational  agencies  in  Puerto  Rico, 
Wake  Island.  Guam,  American  Samoa,  and 
the  Virgin  Islands,  or  In  any  State  in  which 
a  substantial  proportion  of  the  land  is  in 
unorganized  territory  for  which  a  State 
agency  Is  the  local  educational  agency. 

Subsection  (e)  wotild  direct  the  Commis- 
sioner to  deduct  from  the  amount  to  which 
a  local  agency  was  determined  to  be  en- 
titled under  subsection  (b) ,  (1)  the  amotints 
which  the  agency  derived,  directly,  or  in- 
directly, for  the  particular  fiscal  year  from 


taxes,  payments  In  lieu  of  taxes  shared  reve- 
nues, or  other  payments,  with  respect  to 
Federal  property  (or  any  improvements  or 
property  thereon,  any  Interests  therein,  or 
any  activity)  thereon  which  Is  the  basis  of 
a  determination  of  an  adjusted  number  of 
Federal  Impact  pupils  for  that  year  and  (2) 
the  value  of  transportation,  custodial,  or 
maintenance  services  furnished  to  the  agency 
by  the  United  States  during  that  fiscal  year. 
The  deductions  described  would  not  In- 
clude special  purpose  payments  made  directly 
or  Indirectly  to  the  local  educational  agency 
by  the  Federal  government,  such  as  under 
Titles  I  and  HI,  of  the  Elementary  and  Sec- 
ondary Education  Act  or  the  Johnson-O'Mal- 
ley  Act. 

Section  13.  Assistance  to  Local  Educational 
Agencies  u>ith  Very  High  Concentrations  of 
Federal  Impact  Pupils:  Subsection  (a)  of 
section  13  provides  that  a  local  educational 
agency  Is  eligible  for  assistance  under  that 
section  for  a  fliscal  year  If  its  adjusted  num- 
ber of  Federal  Impact  pupils  (computed  on 
the  basis  of  average  dally  membership  In 
lieu  of  average  dally  attendance)  for  that 
year  exceeds  60  per  cent  of  the  average  dally 
membership  of  all  Its  pupils  for  that  year. 
An  agency  eligible  for  assistance  under  sec- 
tion 13  is  not  eligible  under  section  12. 

Subsection  (b)  of  section  13  provides  that 
the  Commissioner  may  pay  to  a  local  educa- 
tional agency  eligible  under  section  13  for 
a  fiscal  year  an  amount  equal  to  (1)  the 
current  expenditures  that  the  Commissioners 
determines  to  be  necessary  to  provide  a  rea- 
sonable standard  of  free  public  education  for 
such  year  In  the  school  district  of  such 
agency  less  (2)  the  Eunount  determined  to 
be  available  for  that  purpose  from  local. 
State,  and  other  Federal  sources,  for  that 
year  Including  the  amount  which  would  be 
so  available  If  the  agency  were  to  levy  taxes 
on  its  taxable  property  at  the  average  tax 
rate  of  the  State  on  equalized  assessed  val- 
uation. The  amount  necessary  to  provide  a 
reasonable  standard  of  free  public  education 
In  any  agency  Is  to  be  determined  after 
consultation  with  the  such  agency  and  with 
the  applicable  SUte  educational  agency  and 
consideration  of  standards  In  comparable 
school  systems  of  the  State  or  of  other  school 
systems  In  that  State  or  another  State  whose 
schools  the  pupils  In  the  school  district  of 
the  particular  agency  have  attended  or  may 
attend.  The  subsection  also  provides  that  a 
local  agency  may  not  receive  assistance 
thereunder  imless  the  eUglbUlty  of  such 
agency  for  State  aid  with  respect  to  the 
education  of  children  residing  on  Federal 
property  and  the  amount  of  such  aid  Is 
determined  on  a  basis  as  favorable  as  that 
used  with  respect  to  the  free  public  educa- 
tion of  children  In  the  State. 

Subsection  (c)  of  section  13  provides  that 
the  level  of  current  expenditures  determined 
under  subsection  (b)  shall  not  be  less  than 
86  per  cent  of,  nor  exceed  by  25  per  cent,  the 
average  per  pupil  the  expenditure  In  the  pre- 
ceding fiscal  year  (1)  In  the  particular  State 
or  (2)  in  the  60  States  of  the  Union  and  the 
District  of  Columbia,  whichever  Is  greater. 

Section  14.  Sudden  and  Substantial  In- 
creases and  Decreases  in  Attendance:  Sub- 
section (a)  of  section  14  of  the  revised  title 
would  apply  to  a  local  educational  agency 
If  the  Commissioner  determined,  after  con- 
sultation with  the  affected  State  and  local 
educational  agency,  that  an  Increase  In  the 
adjusted  number  of  Federal  Impact  pupils 
has  Increased  by  10  per  cent  or  more  the 
average  dally  attendance  of  all  pupils  of  that 
agency  as  compared  with  such  attendance 
during  the  preceding  fiscal  year.  Such  an 
agency  would  be  eligible  for  assistance  under 
the  section  if  the  Commissioner  determined 
that  the  agency  is  making  a  reasonable  tax 
effort  and  Is  exercising  due  diligence  In  avail- 
ing Itself  of  State  and  other  financial  assist- 
ance but  Is  unable  to  meet  the  Increased  ed- 
ucational costs  Involved.  Such  an  agency 
wotild  be  eligible  to  receive  from  the  commis- 


sioner for  the  applicable  fiscal  year  addi- 
tional assistance  based  on  the  number  of 
pupils  In  average  dally  attendance  deter- 
mined to  be  the  Increase  for  such  year  (ad- 
justed In  accordance  vrlth  section  11  with 
respect  to  Federal  Impact  pupils) .  This  num- 
ber would  be  multiplied  by  the  current  ex- 
penditure per  pupil  necessary  to  provide  free 
public  education  for  such  additional  pupils 
less  the  amount  per  pupil  which  the  Com- 
missioner determined  to  be  available  for 
that  purpose  from  State,  local,  and  Federal 
sources. 

Pursuant  to  subsection  (b)  of  section  14, 
If  the  number  of  federally  connected  chil- 
dren to  be  provided  free  public  education  by 
a  local  educational  agency  has  been  sub- 
stantially reduced  because  of  a  decrease  In 
or  cessation  of  Federal  activities  or  an  ex- 
pected Increase  has  not  materialized  because 
of  a  failure  of  such  activities  to  occur,  and 
the  agency  has  made  preparations,  reason- 
able In  the  light  of  available  Information, 
to  provide  free  public  education  for  such  fed- 
erally connected  children,  then  the  amount 
for  which  that  local  educational  agency  Is 
otherwise  eligible  shall  be  Increased  to  an 
amount  for  which.  In  the  Judgment  of  the 
Commissioner,  the  agency  would  have  been 
eligible  but  for  such  decrease  In  or  cessation 
of  Federal  8w;tlvltles  or  the  failure  of  such 
activities  to  occur  less  such  reduction  in 
current  expenditures  which  the  agency  has 
effected,  or  reasonably  should  have  effected, 
under  the  circumstances. 

Section  3 

Section  3  of  the  bill  would  make  amend- 
ments to  renumbered  section  15  (presently 
section  5)  of  title  I  of  Public  Law  81-874.  It 
would  eliminate  the  present  section  5(d)  (2) 
which  precludes  impact  aid  payments  under 
Public  Law  874  to  local  agencies  In  States 
which  take  Into  account  such  payments  m 
determining  the  eligibility  for.  or  the  amount 
of.  State  aid  with  respect  to  free  public 
education.  It  would  also  eliminate  the  pres- 
ent section  5(c)  relating  to  adjustments 
where  necessitated  by  appropriations,  which 
Is  treated  In  a  separate  section  of  the  re- 
vised title. 

Subsection  (c)  of  section  15  of  the  revised 
title,  as  amended  by  paragraph  (4)  of  section 
3  of  the  bUl,  would  permit  eUglblUty  require- 
ments under  part  A  of  the  revised  title  to 
be  determined  on  the  basis  of  estimates  but 
permit  underestimates  to  be  later  corrected. 

Subsection  (e)  of  section  15  of  thft  revised 
title,  as  added  l>y  paragraph  (6)  oif  section 
3  of  the  bill,  would  prohlbtt  paymenta  to  a 
local  educational  agency  if  ttiat  agency  or 
the  State  In  which  It  Is  sltuatad  prtJhlbl1» 
the  expenditure  of  State  or  local  tax  rev- 
enues for  the  free  public  education  of  fed- 
erally connected  children  (such  as  children 
living  on  Federal  property)  or  refuses  to  al- 
locate such  revenues  on  an  equltaUe  hOMlfl 
for  such  education.  Tlie  opo^tlon  of  thla 
provision  could  be  waived  foe  up  to  8  years 
If  the  State  is  determined  to  be  taking  rea- 
sonable steps  to  come  into  oomptlance.  In 
such  a  oase  the  penalty  provisions  ot  the 
present  section  6(f)  of  PL.  81-874  would  be 
appUed  duilng  the  S-year  period. 

Subsection  (a)  of  the  present  section  6 
(pertaining  to  api^oatlons) ,  subeeotton  (b) 
(pertaining  to  payments),  and  subsection 
(d)  (1)  (pertaining  to  adjustments  in  caae 
of  overall  reductions  in  State  expenditures) 
are  retained  as  subseetlona  of  section  16  of 
the  revised  title,  with  appropriate  changes 
in  cross-references  as  set  fortti  In  paragraphs 
(2),  (3),  and  (6)  of  section  3.  Paragraph  (7) 
of  the  section  amends  the  section  heading 
to  read:  "MeChod  oS,  and  Limitations  on, 
Payment." 

Section  4 

Section  4  of  the  bill  would  add  to  part  A 
of  the  revised  title  I  of  Public  law  81-874  a 
new  section  16  and  a  new  section  17.  descrUaed 
below. 

Section  16.  Waiver  of  SUgtbOity  and  A}}- 
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forption  Requirements  in  Special  Ctuet:  Sec- 
tion 16  of  tb«  roTlMd  UU«  would  permit  the 
CXmunlaaUxner.  In  onler  to  rKcllit«.te  a  re- 
organlBAtloa.  oooaoUdkUon.  or  merger  of  lo- 
oaJ  educaUojMi  a^enoiaa.  offertoc  a  prospect 
of  reduced  p*ymentB  under  p*rt  A  of  tbe 
reTlaed  title,  to  walTe  foi  a  period  of  up 
to  7  yean  the  eligibility  and  abeorpitlon  re- 
quirements with  respect  to  the  adjusted 
number  of  Federal  Impact  pupils  oontalned 
In  sections  ia(a)  and  ia(b)  of  the  revised 
Utle. 

Subsection  (b)  of  section  Ifl  would  author- 
ize the  Commissioner  to  waive  such  require- 
ments In  order  to  avoid  Inequities  defeating 
the  purpose  of  the  part. 

Section  17  Adjustments  Where  Necessi- 
tated by  Appropriations-  The  new  section  17 
makes  provision  (or  adjustmenis  in  the 
event  appropriations  are  tosufflcient  to  pay 
amounts  which  the  Commissioner  deter- 
mines will  be  payable  under  part  A  and  B 
of  the  revised  title  Priority  would  be  given 
first  to  amounts  payable  under  the  uew  Part 
B  isecttons  31  and  23).  relating  to  children 
for  whom  local  agencies  are  unable  to  pro- 
vide education  and  commitments  for  assist- 
ance with  respect  to  certain  transfers;  sec- 
ond, to  amounts  payable  under  section  13. 
relating  to  assistance  to  local  educational 
agencies  with  high  concentrations  of  Federal 
Impact  pupils,  and  third,  to  section  13  en- 
titlements with  respect  to  Pederal  Impact 
pupils  residing  with  a  parent  on  Federal 
property.  Any  remaining  funds  would  b«  ap- 
plied to  all  other  entitlements  on  a  pro  rata 
basts. 

Section  5 

Section  5  of  the  bill  would  amend  the 
present  section  0  (to  be  redesignated  as  sec- 
tion 31)  of  PubUc  Law  874  by  eliminating 
the  requirement  (Icnown  as  the  Quantioo 
Amerulrrtent)  of  a  joint  determination  with 
the  Secretary  of  a  military  department  con- 
cerned that  a  local  educational  agency  Is  able 
to  provide  suitable  free  public  education  for 
children  residing  on  a  military  Installation 
before  terminating  the  arrangements  made 
by  the  Commissioner  for  the  education  of 
such  children 

Section  5  would  also  repeal  the  penalty 
provisions  of  subsection  (f),  subject  to  the 
provisions  of  new  section  16ie)  (as  added  by 
3  of  the  bill)  In  cases  which  the  Commis- 
sioner waives  for  a  three  year  period  the  re- 
quirements of  paragraph  ( 1 )  of  that  sub- 
section. 

Paragraph  (4)  of  section  5  of  the  bill 
would  Insert  in  section  31  a  new  subsection 
(f)  under  which  the  Commissioner  would 
be  given  up  to  July  1,  1074  to  terminate  ar- 
rangements under  Section  33  for  the  edu- 
cation of  federally  connected  children  in 
the  Continental  United  States  and  Hawaii, 
except  with  respect  to  such  children  for 
whom  no  local  agency  Is  able  or  willing,  as 
determined  by  the  Commissioner,  to  provide 
suitable  free  public  education.  On  that  date 
his  authority  to  make  such  arrazigements 
In  those  areas  would  expire,  except  with 
respect  to  children  educated  under  the  Sec- 
tion for  whom  no  local  agency  has  under- 
taken to  provide  suitable  free  public  edu- 
cation. 

Section  23  of  the  revised  title  authorizes 
the  Commissioner  to  pay.  for  a  period  of  up 
to  7  years,  to  a  local  educational  agency, 
which  undertakes  to  provide  education  for 
federally  connected  children  who  otherwise 
would  be  covered  under  Section  31,  an 
amount  per  pupil  not  In  excess  of  the  esti- 
mated cost  of  providing  such  education  un- 
der arrangements  by  the  Commissioner  (pur- 
suant to  present  section  0  of  Public  Law  874) . 
Such  payments  would  be  paid  out  of  the 
appropriation  available  for  the  year  for 
which  such  payments  are  made. 

Section  5(a)(5)  of  the  Mil  designates 
sections  31  and  23  as  "Part  B"  of  the  re- 
Tlae^tttle. 


Section  8 

Section  6  of  tbe  bill  would  add  at  the 
end  of  the  revised  title  a  new  section  41 
authorizing  thf  appropriation  of  such  sums 
as  may  be  necessary  for  the  Oscal  year  end- 
ing June  30.  1971  and  for  each  succeeding 
fiscal  year  In  order  to  carry  out  the  title. 

Section  7 

Section  7  of  the  bill  would  amend  the 
statutory  definlUons  in  title  III  of  PubUc 
Law  81-874  in  the  following  respects 

Paragraph  ( 1 )  of  the  section  would  limit 
the  term  "Federal  property  to  property  sit- 
uated In  a  State,  thus  excluding  property  In 
foreign  countries 

Paragraph  (3)  would  exclude  from  the  defi- 
nition of  'Federal  property"  two  categories 
found  In  present  law  property  which  the 
United  States  has  sold  or  transferred  and 
which  was  Federal  property  prior  to  such 
sale  or  transfer  (present  sec  303(1)  (B))  and 
flight  training  schools  owned  by  a  State  or 
lu  political  subdivision  (present  sec  303 
(1) (Cl ). 

Paragraph  (3)  would  amend  the  definition 
of  Federal  property  to  exclude  property  of  a 
character  not  taxed  under  State  law  if  owned 
or  leased  by  other  than  the  United  States. 

Paragraph  (4)  would  add  to  the  definition 
section  a  definition  of  •PupU"  The  term 
would  be  defined  as  a  child  for  whom  a  local 
educational  agency  provided  free  public  edu- 
cation during  the  applicable  flaca^  year. 

Paragraph  ( 5 )  would  amend  the  definition 
of  "free  public  education"  so  as  to  exclude 
from  that  term  education  provided  beyond 
the  twelfth  grade 

Paragraph  (6)   would  make  an  appropriate 
change  In  cross-references  In  tbe  definition 
of  "average  dally  attendance." 
Section  8 

Subsection  (a  )  of  secUon  8  of  the  bill 
would  make  the  amendments  made  by  the 
bills  effective  with  respect  to  entitlements 
for  local  educational  agencies  for  fiscal  years 
beginning  after  June  30,  1070. 

Subsection  (b)  of  section  8  provides  that 
If  a  local  agency  establishes  to  the  satisfac- 
tion of  the  (Dommlsaloner  (A)  that  payments 
to  such  agency  made  under  part  A  of  the 
revised  title  I  of  Public  Law  874  for  fiscal 
year  1071  will  be  less  than  the  payments 
which  would  have  been  made  for  such  year 
under  sections  3,  3,  and  4  of  such  title  as  In 
effect  prior  to  the  enactment  of  the  Im- 
pact Aid  Reform  Act  of  1070  and  (B)  that 
such  difference  exceeds  two  per  cent  of  the 
total  current  expenditures  of  such  agency 
(or  elementary  and  secondary  education 
(rom  all  sources  during  fiscal  year  1070.  then 
payments  under  the  revised  title  will  be  In- 
creased by  such  excess. 


8.  3582— INTRODUCndN  OP  A  BILL 
TO  AMEND  THE  ACT  AUTHORIZ- 
ING THE  WAIVER  OF  THE  NAVIGA- 
TION AND  VESSEL-INSPECTION 
LAWS 

Mr.  TYDINGS  Mr.  President,  the 
strange  story  of  the  Sansimna  continues. 
The  SanaineTia  Lb  the  66,000-ton  foreign 
flag  tanJker  which  on  March  2.  for  no 
apparent  reason  and  without  explana- 
tion, received  an  unprecedented  waiver 
from  the  Secretar>'  of  the  Treasury  per- 
mitting the  ship  to  ply  in  the  lucrative, 
domestic  coastal  trade. 

Under  the  law  only  U.8.-built  and  U.S.- 
reglstered  vessels  can  serve  between 
American  ports.  Exception  to  this  re- 
quirement Is  permitted  by  waiver  If  it  is 
found  to  be  in  the  "interest  of  national 
defense."  By  transferring  this  tanker 
from  the  foreign  trade  market  where  it 


is,  relatively  speaking,  a  small  ship  to  the 
domestic  trade,  where  It  would  be  the 
sixth  largest  tanker  in  the  U.S.  flag  fleet, 
the  value  of  the  ship  is  Increased  some 
$5  million. 

Thus  by  a  stroke  of  the  pen,  a  multi- 
million  dollar  windfall  was  created. 

Beneficiaries  of  this  unusuad  trans- 
action are  either  the  owner  of  the  ves- 
sel, the  Barracuda  Tanker  Corp.  of 
Bermuda,  or  the  comptmy  to  which  the 
ship  la  time  chartered,  the  Union  Oil  Co. 
of  California. 

That  the  granting  of  the  wsdver  was 
not  explained  is  outrageous.  That  the 
waiver  tends  to  destroy  the  Integrity  of 
the  Jones  Act,  the  1920  legislation  that 
codified  our  traditional  sabotage  laws 
and  whose  weakening  will  devastate  our 
shipbuilding  Industry  Ls  Intolerable.  That 
the  waiver  runs  counter  to  the  admin- 
istration's rhetoric  of  revitalizing  our 
merchant  marine  Is  curious. 

Yesterday  the  Secretary  aimounced 
that  the  waiver  was  "suspended."  This 
sudden  about  face  raises  more  questions 
than  It  answered.  In  any  case,  it  should 
have  been  rescinded,  not  suspended.  I 
again  urge  Senate  review  of  the  entire 
situation. 

The  authority  for  granting  a  waiver 
Is  foimd  In  an  act  of  December  27,  1950 
This  can  be  located  as  a  historical  note 
preceding  46  UB.C.  1.  The  provision 
reads: 

The  head  of  each  department  or  agency 
responsible  for  the  administration  of  the 
navigation  and  vessel -Inspection  laws  Is  di- 
rected to  waive  compliance  with  such  laws 
upon  the  request  of  the  Secretary  at  Defense 
to  the  extent  deemed  necessary  In  the  In- 
terest of  national  defense  by  the  Secretary 
of  Defense.  The  bead  of  such  department  or 
agency  Ls  authorized  to  waive  compliance 
with  such  laws  to  such  extent  and  in  such 
manner  and  upon  such  terms  as  he  may 
prescribe,  either  upon  his  own  Initiative  or 
upon  the  written  recommendation  of  the 
head  of  any  other  Ooiremment  agency,  when- 
ever he  deems  that  such  action  Is  necessary 
In  the  Interest  of  national  defense. 

The  Secretary  of  the  Treasury  was 
thus  well  within  the  law.  What  Is  ques- 
tioned is  not  the  legality  of  his  action. 
Just  the  wisdom. 

As  now  written  the  provision  allows 
the  head  of  an  agency  or  department 
"responsible  for  the  administration  of 
the  navigation  and  vessel -inspection 
laws"  to  determine  what  Is  in  the  "In- 
terest of  national  defense"  and  Issue  the 
waiver  by  himself  without  either  con- 
sulting the  Secretary  of  Defense  as  to 
what  constitutes  the  "Interest  of  na- 
tional defense"  or  holding  a  hearing  to 
provide  the  opportunity  for  interested 
parties  to  express  their  views.  The  offi- 
cial can  thus  act  unilaterally,  running 
roughshod  over  those  who  might  oppose 
the  waiver  and  without  even  a  by-your- 
leave  of  the  Secretary  of  Defense,  who, 
after  all,  is  responsible  for  the  Nation's 
security,  and  thus  should  know  what 
constitutes  the  'interest  of  national  de- 
fense." 

I  do  not  think  this  Is  a  proper  pro- 
cedure. I  do  think  we  should  prevent  the 
possibility  of  smother  Sansinena  Incident 
occurring. 

Given  the  scope  of  maritime  affairs,  a 
reasonable  man  will  accept  the  need  for 
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officials  other  than  the  Secretary  of  De- 
fense to  issue  the  waiver,  although  we 
must  remember  to  distinguish  "national 
defense"  from  "national  interest." 

Yet  a  reasonable  msm  will  quickly  see 
the  need  for  a  written  determination  by 
the  Secretary  of  Defense  that  the  "in< 
terest  of  national  defense"  is  involved 
The  Secretary  of  the  Treasury,  or  Uie 
Secretary  of  Commerce  should  not  be 
defining  what  a  national  defense  Inter* 
est  is.  This  is  properly  the  responslblllt) 
for  the  Secretary  of  Defense. 

A  reasonable  man  will  also  see  the  need 
for  the  opportunity  to  present  opposing 
or  supporting  views  when  the  granting 
of  a  waiver  Is  under  consideration  by  an 
official  other  than  the  Secretary  of  De- 
fense. We  live  In  a  democracy  where  the 
presentation  of  contrary  or  similar  views 
to  officials  is  a  basis  of  government.  Such 
an  opportunity  must  be  provided  for  here 
since  the  consequences  of  issuing  a 
waiver  are  significant.  To  those  who  dis- 
pute this  need  or  consequences,  I  polnl 
to  the  SansiTiena. 

I  am,  therefore,  introducing  a  bill  de- 
signed to  Insure  that  when  a  waiver  to 
the  Jones  Act  Is  under  consideration  by 
an  official  other  than  t^e  Secretary  of 
Defense,  a  public  hearing  must  be  held 
and  a  "written  determination"  by  the 
Secretary  of  Defense  that  such  waiver 
is  in  the  Interest  of  national  defense  must 
be  obtained. 

This  language  should  prevent  another 
Sansinena  incident  from  occurring. 

I  ask  imanlmous  consent  that  the  bin 
be  printed  in  the  Rxcoro. 

I  also  ask  unanimous  consent  that  an 
article  from  the  New  York  Times  be 
printed  In  the  Ricoro. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred;  and,  without  objeo- 
tlon,  the  bill  and  article  will  be  printed 
in  the  Record. 

The  bill  (S.  3582)  to  amend  the  act 
authorizing  the  waiver  of  the  navigation 
and  vessel-inspection  laws  in  order  to 
require  in  certain  ca^es  that  the  Secre- 
tary of  Defense  agree  that  such  waive! 
is  necessary  in  the  interest  of  national 
defense,  introduced  by  Mr.  Ttdincs  (for 
himself  and  other  Senators),  was  re- 
ceived, read  twice  by  its  title,  referred 
to  the  Committee  on  Commeroe,  and 
ordered  to  be  printed  in  the  Rbcoro.  as 
follows: 

S. 3583 
Be  it  enacted  by  the  Senate  and  House  oi 
Repreaentativet  of  the  United  State*  o) 
America  in  Congress  assembled.  That  tlM 
first  section  of  the  Act  entitled  "An  Aot  to 
authorize  the  waiver  of  the  navlgatloii  and 
vessel-inspection  law«,"  approved  December 
37.  1050  (64  Stat.  1130)  U  amended  in  the 
second  sentence  by  Inserting  "(1)  after  pub- 
lic hearings"  after  "whenever"  and  by  Insert- 
ing before  the  period  at  the  end  tliereof  a 
comma  and  the  following:  "and  (3)  the 
Secretary  of  Defense  agrees  In  a  written 
statement  that  such  action  is  necessary  In 
the  Interest  of  national  defense." 

The  article,  presented  by  Mr.  TronraB, 
Is  as  follows: 

Wabrimotok:  Oi*  the  Axt  of  Backing 

Into  thk  Putdsx 

(By  Jamaa  Bestoo) 

Wa8hin(iton,    liCarch    10. — Watching    Hit 

Nixon  Admlnlatratlon  in  action  these  day*  la 


a  little  like  watching  a  good  defensive  foot- 
ball team.  Mr.  Nlzoa  isn't  very  exciting,  but 
he  keeps  the  oppoeltlon  off  balance  and  he 
has  mastered  the  art  of  the  tactical  retreat. 

Two  actions  In  recent  days  Illustrate  the 
point.  When  Secretary  of  the  Treasury  Ken- 
nedy was  charged  with  approving  a  ruling 
that  would  have  meant  a  million-dollar 
bonanza  for  a  shipping  company  formerly 
headed  by  a  White  House  aide,  the  President 
dldnt  wait  more  than  a  few  hours  before 
leelng  that  the  ruling  was  sxispended. 

He  waited  longer  before  acting  to  spike  the 
criticism  that  he  was  fighting  a  concealed 
»ar  in  Laos,  but  he  did  come  out  with  two 
statemanti  giving  the  precise  number  of  men 
fighting  there  and  defining  the  extent  and 
the  llmlte  of  their  military  activities. 

NIXON'S    TBADnCARK 

Tbeae  protective  moves  to  correct  wrong 
decisions  or  dangerous  situations  don't  al- 
ways satisfy  his  critics — as  they  have  not  in 
either  of  the  above  cases — but  they  limit 
the  damage  and  keep  the  infection  (or  the 
truth,  according  to  your  view)  from  spread- 
ing. 

This,  in  fact,  Is  almost  becconlng  the  trade- 
mark of  this  Administration.  Occasionally,  It 
will  grab  the  ball  and  throw  the  long  bomb, 
as  in  Its  Imaginative  forward  move  on  the 
welfare  front,  but  usually  It  Is  on  the  de- 
fensive, hacking  Into  the  future,  watching  Its 
flanks  and  otavlog  off  disaster. 

Mr.  Nlxon  Is  not  like  Lyndon  Johnson,  who 
tended  to  get  stubborn  when  he  was  chal- 
lenged, and  gave  up  nothing  until  he  had  to 
give  up  everytlilng,  Inciudlng  the  White 
Hotise.  Mr.  Nixon  avoids  sharp  confronta- 
tions when  he  is  vulnerable  and  retreats  to 
more  tenable  grotmd,  where  he  proclaims  he 
has  Just  made  a  apectacular  advance. 

This  Is  what  he  did,  imder  pressure,  when 
he  began  pulling  out  of  Vietnam,  cutting 
the  defoise  btidget,  limiting  the  antlbal- 
llstlc  missile  program,  reducing  UB.  com- 
mitments overseas,  cutting  the  liberal  ma- 
jority on  the  Supreme  Court,  and  lowering 
his  voice. 

NIBBLX    AND    BUD* 

It  Is  a  policy  of  nibble  and  sUde.  He  Is  a 
master  at  identifying  and  exploiting  the 
popular  grievances  and  conservative  tend- 
encies of  the  day,  and  he  is  edging  the  coun- 
try to  ttie  right,  but  he  seldom  lurches  or 
leaps  enough  to  startle  the  people. 

Most  everything  Is  a  UtUe  less  war,  a  little 
■lower  inflation,  a  little  lees  employment,  a 
UtUe  less  integration,  aU  presented  with 
elaborate  sincerity,  as  a  great  deal  of 
progress. 

For  admirers  of  the  political  art,  who  are 
numerous  in  the  capital  of  the  United  States, 
this  Is  gamesmanship  of  a  very  high  order. 
His  timing  and  his  moves  are  so  professional 
^hat  he  not  only  gets  credit  for  generosity 
and  omnpromise,  but  almost  for  inventing 
the  idea  of  peace  In  Vietnam,  friendship  with 
the  Russians,  and  clean  water,  clean  air  and 
dear  living  at  liome. 

THX  TWO  M ONSTKXS 

'  If  It  works,  Mr.  NUon  wlU  be  recognized  as 
one  of  the  most  skillful  politicians  of  tbe  age. 
He  is  engaged  in  two  extremely  important 
and  delicate  operations:  to  cut  America's 
losses  In  Vietnam  and  Its  commitments  else- 
where in  the  world  without  stumbling  into 
another  era  of  isolation;  and  to  fight  the  in- 
flation at  home  without  stiunbllng  into  an- 
other economic  depression. 

To  control  these  two  crucial  movements 
abroad  and  at  home,  with  an  opposition  Con- 
gress, a  divided  Republican  party,  a  militant 
minority  of  students  and  blacks  on  the  left, 
and  a  disgruntled  minority  of  radicals  on  the 
right  will  talce  all  the  skin  he  has  and  can 
inuBter. 

POT  IN  nNTTAS 

What  be  has  done  so  far  Is  to  avoid  the 
worst  at  tbe  booby  traps  by  adept  footwork. 


His  defensive  tactics  have  kept  him  on  his 
feet,  which  Is  quite  an  achievement,  but  the 
main  things  are  not  that  he  has  cut  back  a 
UtUe  In  Vietnam,  and  slowed  down  the  rate 
of  inflation  a  little  at  home,  and  disclosed 
some  of  the  facts  In  Iaos,  and  rescued  Presi- 
dent Pompidou  at  the  Waldorf,  but  that  he 
Is  still  trapped  In  Vietnam  and  Laos,  caught 
with  both  rising  Inflation  and  .vinemploy- 
ment,  and  facing  a  mounting  crisis  with  the 
spread  of  Soviet  power  in  the  Middle  East. 

Everybody  Is  saying  that  Mr.  Nlxon  la 
doing  better  than  they  expected,  which 
proves  the  success  of  past  failures;  but  tacti- 
cal retreats  have  their  limitations.  At  some 
point  he  Is  going  to  have  to  take  the  ball  and 
aot  like  Johnny  Unltas. 


SENATE  JOINT  RESOLUTION  183— 
INTRODUCTION  OP  A  JOINT  RES- 
OLUTION TO  RENAME  THE  DE- 
PARTMENT OP  AGRICULTURE  AS 
THE  DEPARTMENT  OP  AGRICUL- 
TURE AND  RURAL  DEVELOPMENT 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce a  Joint  resolution  to  change  the 
name  of  the  Department  of  Agriculture 
to  the  Department  of  Agriculture  and 
Rural  Development.  Agriculture  and  ag- 
riculturally related  programs  constitute 
the  bulk  of  the  Department's  activities, 
and  this  will  continue  to  be  the  case. 
However,  an  Increasingly  significant  part 
of  the  Department's  activities  may  be 
more  properly  described  as  rural  devel- 
opment programs.  These  programs  have 
grown  in  number  and  importance  in  re- 
cent years. 

In  the  last  few  years  the  Farmers 
Home  Administration  has  been  making 
more  and  more  housing  loans  to  resi- 
dents In  cities  of  imder  5,500  population. 
And  in  the  current  fiscal  year  the  Farm- 
ers Home  Administration  authority  for 
housing  was  nearly  doubled.  I>urlng  the 
last  4  years  the  Farmers  Home  Admin- 
istration has  been  authorized  to  make 
grants  and  direct  and  insiu^d  loans  to 
rural  towns  and  cities  for  the  develop- 
ment of  water  and  waste  disposal 
systems. 

The  Rural  Electric  Administration  not 
only  serves  farmers  but  also  a  number  of 
small  rural  towns  and  is  increasingly 
Involved  in  rural  community  devel(^- 
ment  efforts. 

The  Farmer  Cooperative  Service  has  a 
community  development  division  which 
has  considerable  potential  for  solid 
achievement. 

The  Federal  Extension  Service  has 
now  been  charged  with  new  responsibili- 
ties In  assisting  small  towns  and  cities  to 
plan  develcvment  projects. 

The  newly  created  resource  conserva- 
tion and  development  project  within  the 
Soil  Conservation  Service,  has  consider- 
able potential  for  stimulating  community 
development  efforts.  Likewise,  the  rural 
area  development  program  with  the 
Forest  Service  Is  involved  in  community 
development  efforts. 

These  and  other  programs  are  of  such 
significance  that  the  tiUe  of  the  Depart- 
ment of  Agriculture  is  no  longer  really 
appropriate.  In  other  words,  given  the 
functions  now  performed,  the  tiUe  of 
Department  of  Agriculture  and  Rural 
Development  already  is  much  more 
proper. 

But,  Mr.  President,  I  would  also  sug- 
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gest  that  without  tn  any  way  reducing 
attention  to  agricultural  matters,  the 
Department  should  be  expanding  its 
rural  development  overall  roll 

Certainly,  if  we  are  to  achieve  a  more 
reasonable  rural-urban  balance  a  num- 
ber of  old  programs  wiU  have  to  be 
strengthened  and  a  number  of  new  pro- 
grams wiU  have  to  be  created.  And  sure  y 
a  good  number  of  these  would  properly 
fit  within  the  overall  JurlsdlcUonal  re- 
sponsibility of  a  Department  of  Agncul- 
tiu-e  and  Rural  Development. 

The  President's  Rural  Affairs  Task 
Force  has  recommended  expanded  re- 
sponsibility for  the  Department  in  the 
area  of  rural  development  I  mtend  to 
I  suggest  several  program  changes  at  a 
later  date 

Thus,  given  the  activities  of  the  De- 
partment of  Agriculture  at  the  present, 
and  particularly  in  view  of  the  expanded 
functions  it  is  likely  to  be  charged  with 
In  the  future  I  believe  that  it  is  most 
appropriate  that  the  Departments  name 
be  changed  as  I  have  proposed  here 
today 

This  change  in  title  would  not  only 
serve  to  better  describe  the  functions  of 
this  great  Department  but  It  would  also. 
I  think,  in  an  inUngible  way.  help  to 
focus  attention  on  what  I  consider  to 
be  one  of  the  greatest  challenges  this 
Nation  is  facing  today;  namely,  the  ex- 
pansion and  Improvement  of  economic, 
social,  and  cultural  opportunities  in  rural 
America  Several  departments  will  be 
Involved  m  this  great  effort  but  surely 
the  Department  of  Agriculture  will  play 
a  significant  role. 

Having  emphasized  the  great  impor- 
tance of  the  Department  s  iniral  develop- 
ment function  I  want  to  stress  my  firm 
behef  that  the  attention  to  agricultural 
matters  should  in  no  way  be  diminished 
Indeed,  in  discussing  the  policy  objec- 
tives of  rural  development  I  always  point 
to  the  need  for  renewed  efforts  to 
strengthen  the  family  farm  system  The 
fsunily  farm  is  not  only  a  desired  social 
institution.  It  is  also  the  economic  base 
on  which  so  msuiy  of  our  rural  towns 
rest.  Thus  a  healthy  family  farm  agri- 
culture is  an  mtegral  part  of  the  rural 
development  movement. 

Thus  in  recommending  a  change  in 
name  we  simply  recognize  the  expanded 
functions  of  the  Department  I  do  not 
propose  a  shifting  of  attention  from  agri- 
cultural matters.  Indeed.  I  would  vigor- 
ously oppose  such  a  move 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  In  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  re- 
ceived and  appropriately  referred;  and. 
without  objection,  the  Joint  resolution 
will  be  printed  In  the  Record. 

The  joint  resolution  'S.J.  Res.  183 >  to 
rename  the  Department  of  Agriculture 
as  the  Department  of  Agriculture  and 
Rural  Development.  Introduced  by  Mr. 
Peakson.  was  received,  read  twice  by  Its 
title,  referred  to  the  Committee  on  Agri- 
ciilture  and  Forestry,  and  ordered  to  be 
printed  In  the  Record,  as  follows: 
S.J  Rxs  183 
f^  WhereM  the  Department  of  AgrtcxUtxire 
to  kxul  abould  oonUnue  to  be  prtmarUj  con- 


cerned with  fanners  and  ranchers,  with  pro- 
viding the  American  people  with  abundant 
supplies  of  food  and  fiber,  and  with  agricul- 
tural matters  generally,   and 

Whereas  In  recent  years  the  scope  of  the 
Department  of  Agricultures  functions  have 
necessarily  been  broadened  to  Include  rural 
development  funciion.s  which  In  the  tradi- 
tional sense  may  not  be  considered  agricul- 
tural, and 

Whereas  the  functions  of  the  Department 
of  Agnculture  and  the  scope  of  the  programs 
administered  by  It  are  no  longer  limited 
strictly  to  agriculture;  and 

Whereas  the  present  name  of  the  Depart- 
ment of  Agnculture  is  not  totally  descrip- 
tive of  the  department's  functions,  actlv- 
lUes.  and  programs:  Now.  therefore,  be  It 

Rfsnlved  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  Amenca 
in  Congrei.i  assembled.  That  the  Department 
of  Agriculture  Is  hereby  renamed  the  De- 
partment of  Agriculture  and  Rural  Develop- 
ment. 

SEC  2  All  laws,  orders,  regulations,  and 
other  matters  relating  to  the  Department  of 
Aij;ncu;ture  or  the  Secretary  of  Agriculture 
shall,  on  and  after  the  date  of  enactment  of 
this  Joint  resolution,  be  deemed  to  relate  to 
the  Department  of  Agriculture  and  Rural 
Development  and  to  the  Secretary  of  Agri- 
culture and  Rural  Development,  respec- 
tively, and  by  any  law.  order,  regula- 
tion,'or  other  matter  which  makes  reference 
to  anv  other  officer  or  employee  of  the  De- 
partment of  Agriculture  shall,  on  and  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion, be  deemed  to  refer  to  such  officer  or 
employee  as  an  officer  or  employee  of  the 
Department  or  Agriculture  and  Rural 
Development. 


ADDITIONAL  C0SP0N80RS  OF  BILLS 

S     3188 

Mr  GRIFFIN.  Mr  President,  at  the 
request  of  the  Senator  from  Pennsylva- 
nia 'Mr  SccTT'.  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the 
names  of  the  Senator  from  Montana 
'Mr  Ma.ssfield  ' .  the  Senator  from  Ver- 
mont 'Mr.  Procty'.  the  Senator  from 
Massachusetts  'Mr  Brooke >.  the  Sena- 
tor from  Nebraska  <Mr.  Cvnris> .  the 
Senator  from  Alaska  'Mr.  Graved,  the 
Senator  from  Oregon  'Mr.  Packwood', 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  West  Virginia  (Mr. 
Randolph*,  the  Senator  from  Pennsyl- 
vania '  Mr.  ScHWEDCER  > .  and  the  Senator 
from  Illinois  iMr  Percy  >.  be  added  as 
cosponsors  of  S.  3388.  to  establish  an  En- 
vironmental Quality  Administration. 

The     PRESIDING     OFFICER      iMr. 
ScHWEiKER  > .  ■Without  objection,  it  is  so 

ordered. 

8.  3«n 


Mr.  McGEE.  Mr.  Pre.sldent.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Montana  iMr.  Mansfield  >.  the  Senator 
from  Alaska  «Mr.  Stevens'  .  the  Senator 
from  Kansas  iMr.  Dolei.  the  Senators 
from  Utah  iMr.  Moss  and  Mr  Bennett)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Arizona 
(Mr.  Fannin*,  the  Senator  from  Missis- 
sippi ( Mr.  Eastland  > ,  the  Senator  from 
Texas  (Mr.  Yarborough),  and  the  Sen- 
ator from  Pennsylvania  'Mr  Schweik- 
ER )  be  added  aus  cosponsors  of  S.  3417,  to 
amend  the  Gun  Control  Act  of  1968.  to 
permit  the  interstate  transportation  and 
shipment  of  firearms  used  for  sporting 
purposes  and  in  target  competitions. 


The  PRBSIDINa  OFFICER  (Mr. 
SCHWEIKER).  Without  objcctlon.  It  is  so 
ordered. 

S.    350S 

Mr.  McGOVERN.  Mr.  President,  I  ask 

unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Idaho  'Mr.  Church ■.  the  Senator  from 
UUh  'Mr.  Moss),  and  my  name  be 
added  as  cosponsors  of  S.  3505.  to  amend 
the  Land  and  Water  Conservation  Act. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER).  Without  obJcctlon.  It  is  so 
ordered. 

S      3522 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that ,  at  Its  next 
printing,  the  names  of  my  colleague  from 
New  York.  Mr.  Goodell.  and  the  Senator 
from  Oregon  (Mr.  HArraLD)  be  added 
as  cosponsors  of  S.  3522.  the  Motor 
Vehicle  Disposal  Act. 

The  PRESIDING  OFFICER  <Mr. 
Schweiker).  Without  objection.  It  Is  so 
ordered. 

S.    3S2B 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Alabama  (Mr.  Sparkman>.  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Ohio  (Mr.  Young),  the 
Senator  from  Texas  (Mr.  Yahborough). 
the  Senator  from  Pennsylvania  (Mr. 
Scott),  the  Senator  from  Hawaii  (Mr. 
iNOtrvE).  and  the  Senator  from  Illinois 
(Mr.  Percy)  he  added  as  cosponsors  of  S. 
3528.  to  aunend  the  Small  Business  Act 
to  encourage  the  development  and  utili- 
zation of  new  and  Improved  methods  of 
waste  disposal  and  pollution  control:  to 
assist  small  business  concerns  to  effect 
conversions  required  to  meet  Federal  or 
State  pollution  control  standards;  and 
for  other  purposes.  

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Without  objection,  it  Is  so 
ordered. 

B.    3S4I 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  senior  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), the  senior  Senator  from  Texas 
(Mr.  Yarborouch).  and  the  junior  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  be 
added  as  cosponsors  of  S.  3541,  the 
amendments  to  the  Omnibus  Crime  and 
Safe  Streets  Act  of  1968. 

The  PRESIDING  OFFICER  (Mr. 
ScHwriKER).  Without  objection.  It  Is  so 
ordered. 
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S      3548 

Mr.  B'YRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that, 
at  the  next  printing,  the  name  of  the 
Senator  from  Michigan  (Mr.  Hart)  be 
added  as  a  cosponsor  of  8.  3546.  to  amend 
the  Clean  Air  Act. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Without  objection,  it  is  so  or- 
dered. 

S      3580 

Mr  COOK.  Mr.  President,  I  ask  unan- 
imous consent  that,  at  the  next  print- 
ing, the  name  of  the  distinguished  Sen- 
ator from  Arizona  (Mr.  Fawndj)  be 
added  as  a  cosponsor  of  S.  3560,  to  pro- 
vide for  lowering  the  minimum  age  at 


which  citizens  shall  be  eligible  to  vote 
in  elections. 

The  PRESIDING  OFFICER  (Mr. 
Schweicker).  Without  objection,  it  Is 
so  ordered. 


ADDITIONAL      COSPONSOR     OF     A 
JOINT  RESOLUTION 

SENATE  JOINT  RESOLimON  147 

Mr.  ALLEIN.  Mr.  President,  I  ask  unan- 
imous consent  that,  at  the  next  printing, 
my  name  be  added  as  a  cosponsor  of 
Senate  Journal  Resolution  147,  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  extending  the  right  to 
vote  to  citizens  18  years  of  age  or  older. 

The  PRESIDING  OFFICER  (Mr. 
Montoya).  Without  objection,  it  is  so 
ordered. 


SENATE  RESOLUTION  368— RESO- 
LUTION SUBMITTED  TO  EXPRESS 
THE  SENSE  OF  THE  SENATE  ON 
ARMED  FORCES  IN  LAOS 

Mr.  FULBRIGHT  submitted  a  resolu- 
tion (S.  Res.  368)  to  express  the  sense 
of  the  Senate  on  Armed  Forces  in  Laos, 
which  was  referred  to  the  Committee  on 
Foreign  Relations. 

(The  remarks  of  Mr.  Fulbright  when 
he  submitted  the  resolution  appear  later 
In  the  Record  under  the  appropriate 
heading.) 

SENATE  CONCURRENT  RESOLUTION 
57— CONCURRENT  RESOLUTION 
SUBMITTED  REQUESTING  THE 
CHIEF  JUSTICE  OF  THE  UNITED 
STATES  TO  MAKE  AN  ANNUAL  AP- 
PEARANCE BEFORE  A  JOINT  SES- 
SIGN  OF  CONGRESS 

Mr.  BA"YH.  Mr.  President,  the  work 
of  the  Federal  courts  in  this  country  has 
been  outstanding.  For  nearly  200  years, 
our  Federal  Judiciary  has  demonstrated 
extraordinary  vigor  and  strength  in  pro- 
tecting society  as  a  whole  and  the  basic 
rights  of  individuals. 

But  there  is  now  increasing  concern 
about  the  needs  of  our  Federal  Judici- 
ary— concern  about  the  unprecedented 
Increaise  in  civil  and  criminal  litigation 
and  other  serious  and  wide-ranging 
problems.  It  is  obvious  that  the  courts 
require  greater  public  scrutiny  as  well  as 
more  effective  planning  for  their  needs 
by  the  other  branches  of  our  Govern- 
ment. 

In  the  belief  that  Congress  can  meet 
its  constitutional  obligation  as  a  coordi- 
nate branch  of  the  Government  more 
fully  by  clearly  determining  the  needs 
of  the  Federal  Judiciary,  Senator  Ken- 
nedy and  I  are  submitting  the  following 
resolution:  That  Congress  respectfully 
request  the  Chief  Justice  of  the  United 
States  to  appear  annually  before  a  Joint 
session  of  the  Congress  to  report  on  the 
state  of  the  Federal  Judiciary.  Congress- 
man Allard  LowENSTsn*.  of  New  York, 
has  already  Introduced  a  similar  resolu- 
tion in  the  House. 

Such  a  "state  of  the  Judiciary"  mes- 
sage, we  believe,  would  enable  both  Con- 
gress and  the  public  to  become  fully  in- 
formed, from  year  to  year,  about  the 
work  and  the  progress  of  the  Federal 


courts  of  our  Nation.  Such  a  plan  would 
contribute  materially  to  a  better  under- 
standing among  the  three  great  branches 
of  our  Government. 

It  Is  time  that  the  problems  of  our 
Judicial  system  be  presented,  both  to 
Congress  and  to  the  country,  at  the  high- 
est level.  Not  only  does  the  work  of  the 
Judiciary  need  explaining  to  the  country 
as  never  before,  but  a  new  and  frighten- 
ing set  of  figures  on  the  growth  of  litiga- 
tion in  the  Federal  courts  bears  witness 
to  the  need  for  long-range  planning  and 
congressional  action. 

The  caseload  in  the  Federal  courts  has 
reached  an  sJlUme  high.  Continuing  a 
trend  begim  10  years  ago,  new  filings  in 
the  courts  of  appeals  increased  again  in 
fiscal  1969 — 12.4  percent  over  the  year 
before.  Both  the  number  of  appeals  dock- 
eted and  the  number  pending  have  more 
than  doubled  in  Just  7  years.  Until  fiscal 
1969,  new  filings  in  the  Federal  district 
courts  had  remained  fairly  constant  for 
a  nimiber  of  years.  Then  last  year,  the 
combined  civil  and  criminal  cases  newly 
docketed  rose  8.4  percent  over  the  year 
before. 

Overall,  both  the  courts  of  appeeds  and 
the  district  courts  faced  an  across-the- 
board  increase  in  Judicial  business  in  fis- 
cal 1969  of  approximately  10  percent. 
Pending  caseloads  increased  19  percent 
In  the  courts  of  appeals  and  7  percent 
In  the  district  courts. 

Myriad  problems  stem  from  these 
heavy  caseloads.  There  are  too  few 
Judges,  too  few  courtrooms,  too  few  sup- 
porting personnel.  It  takes  too  long  to 
prepare  transcripts  and  records.  Delays 
in  criminal  cases  directly  affect  the  fight 
against  crime  as  well  as  the  fair  adminis- 
tration of  Justice,  and  delays  in  civil  cases 
make  the  cost  and  Inconvenience  of  liti- 
gation virtually  prohibitive  in  many  in- 
stances. Problems  of  bail,  probation.  Ju- 
dicial disability,  the  protracted  case,  and 
a  hundred  other  subjects  plague  our 
courts.  It  would  take  an  entire  issue  of 
the  Congressional  Record  merely  to  list 
the  litany  of  horrors  inherent  in  the  liti- 
gation and  appeal  of  csises  today. 

I  do  not  mean  to  Imply  that  progress 
has  not  been  achieved  or  that  substan- 
tial changes  are  not  taking  place.  On  the 
contrary,  new  iimovations  are  constantly 
being  made,  and  dedicated  men  all  over 
the  country  are  striving  for  new  and  bet- 
ter answers.  My  colleague.  Senator  Ty- 
dings,  of  Maryland,  has  done  an  out- 
standing Job  in  this  area  in  his  Sub- 
committee on  Improvements  in  Judicial 
Machinery.  The  Chief  Justices  and  the 
Judicial  Conference  of  the  United  States 
have  given  much  of  their  valuable  time 
to  the  question  of  Judicial  problems  and 
Judicial  Improvements. 

But  the  point  that  needs  to  be  made  Is 
that  neither  the  problems  nor  the  an- 
swers are  being  brought  into  focus  for 
the  country  and  the  Congress,  and  action 
is  seldom  galvanized  even  in  the  face  of 
emergencies. 

An  armual  address  to  the  Congress  by 
the  Chief  Justice  might  well  allow  the 
country  its  first  realistic  look  at  the  srtate 
of  its  Judiciary,  pinpoint  current  and 
long-range  problems,  suggest  solutions  as 
well  as  areas  for  study,  and  motivate  the 
Congress  to  effective  action.  An  address 


by  the  Chief  Justice  would  tend  to  focus 
everyone's  attention  on  the  priority 
items. 

His  address  could  range  over  as  broad 
a  field  as  the  courts  encompass.  The  en- 
tire problem  of  criminal  sentencing,  for 
example,  would  seem  ripe  for  review. 
Programs  for  referees  in  bankruptcy  and 
probation  oflacers  might  be  proposed.  The 
issue  of  multidistrict  cases  still  has  not 
been  finally  resolved.  Even  a  partial  list 
of  the  table  of  contents  of  a  recent  Sen- 
ate report  indicates  the  extremely  seri- 
ous and  wide-ranging  nature  of  Its  rec- 
ommendations, all  of  which  might  be 
commented  upon  by  the  Chief  Justice: 
U.S.  commissioner  system;  Federal  Jury 
selection  legislation;  appellate  review 
of  sentences;  omnibus  Judgeship  bill; 
National  Law  Foundation;  administra- 
tive reforms  in  the  Federal  courts;  pre- 
ventive detention;  and  judicial  disability, 
retirement,  and  tenure.  These  matters 
affect  the  entire  country.  They  should 
properly  be  the  concern  of  all  of  us. 

The  present  system  of  presenting  such 
matters  to  Congress  is  both  unbecoming 
and  improductive.  Suggested  changes 
usually  emanate  from  a  committee  of  the 
Judicial  Conference.  They  then  follow  a 
long  and  tortuous  route  through  the  of- 
fices of  the  Vice  President,  the  Speaker 
of  the  House  of  Representatives,  various 
Senate  and  House  committees,  and  cul- 
minate In  time-consimiing  congressional 
hearings  that  seldom  attract  the  public 
attention  they  deserve. 

And  all  too  often,  our  Judges  are  overly 
timid  in  their  pleas  for  help  and  base 
their  request  to  Ojngress  on  past  prob- 
lems rather  than  projections. 

A  well-constructed,  well-supported, 
forceful,  and  public  presentation  to  the 
Congress  would  enable  the  Chief  Justice 
to  draw  attention  not  only  to  the  needs 
and  problems  of  the  immediate  future, 
but  of  the  years  ahead,  the  decade 
beyond.  Such  an  address  would  be  a  dig- 
nified approach  from  the  head  of  one 
coordinate  branch  of  (jovemment  to  the 
branch  responsible  for  both  legislation 
and  appropriations.  It  would  force  the 
Judges  to  face  the  fallings  of  their  sys- 
tem £ind  to  evolve  new  ideas  for  dealing 
with  them.  And  it  would  provide  an  op- 
portunity to  demonstrate  the  extraor- 
dinary vigor  and  strength  of  our  Federal 
courts,  of  the  absolute  necessity  for  an 
independent  judiciary,  and  of  the  all- 
important  role  of  the  Judicial  branch  In 
protecting  society  and  human  rights. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  received  and 
appropriately  referred. 

The  concurrent  resolution  (S.  Con. 
Res.  57),  which  reads  as  follows,  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 

S.  Con.  Res.  67 

Whereas,  the  Congress  finds  that  there  Is 
Increasing  concern  about  the  needs  of  the 
federal  judiciary;  and 

Whereas,  the  extraordinary  increase  in  civil 
and  criminal  Utigation  in  federal  courts  re- 
quires a  comprehensive  examination;  and 

Whereas,  serious  and  wide-ranging  prob- 
lems of  the  federal  judiciary  bear  witness  to 
the  need  for  public  scrutiny  and  immedi- 
ate and  long-range  planning  by  coordlnata 
branches  of  government;  and 

Whereas,  the  Congress  can  meet  its  c<»i- 
stltutional  obligation  as  a  coordinate  branch 
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of  the  Oovermnent  more  fully  and  Increaae 
public  confidence  by  clearly  determining  the 
current,  axid  future  needs  of  the  feder&l  Ju- 
dlcUry.   now  therefore  b«  It 

R««olved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled. 

Thit  the  Congress  respectfully  requests 
the  Chief  Justice  of  the  Unlt*d  States  to 
appear  annually  before  a  Joint  seeslon  of  the 
Congress  to  report  on  the  state  of  the  federal 
Judlotary. 

Mr  KENNEDY  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Indiana 
•  Mr.  Bayh)  in  submitting  Senate  Con- 
current Resolution  57  requesting  the 
Chief  Justice  of  the  United  SUtes  to 
address  a  joint  session  of  Congress  on  the 
state  of  the  Judiciary.  A  companion  reso- 
lution is  being  offered  today  in  the 
House  of  Representatives  by  Representa- 
tive   ALLAKO    LOWKNSTKIN.    Of    NCW    YorJC. 

and  I  am  hopeful  that  both  the  Senate 
and  the  House  will  act  on  the  concurrent 
resolution  at  the  earliest  opporunlty. 

As  Members  of  Congress  are  well 
aware,  these  are  critical  times  for  our 
courts,  particularly  the  Supreme  Court. 
As  long  ago  as  1913.  JusUce  OUver  Wen- 
dell Holmes  described  the  Supreme  Court 
in  the  following  words: 

We  are  very  quiet  there,  but  It  Is  the  quiet 
of  a   storm  center 

Today,  as  never  before,  the  winds  of 
controversy  are  swirling  around  our 
courts — not  only  the  Supreme  Court,  but 
all  our  courts.  Federal,  State,  and  local. 
For  a  year,  the  most  exalted  seat  on  the 
bench  of  the  Supreme  Court — the 
Holmes  seat,  the  seat  filled  by  Joseph 
Story  and  OUver  Wendell  Holmes,  by 
Benjamin  Cardozo  and  Pellx  Prank - 
fuxter — has  lain  vacant  In  recent 
months  it  has  lain  vacant  because  men 
in  high  places  are  conspiring  to  fill  It 
with  a  man  so  unqualified  to  wear  the 
mantle  of  those  legal  giants  that  the 
nomination  has  provoked  an  unprece- 
dented outcry  of  protest  from  lawyers 
and  law  schools  throughout  the  Nation. 

Indeed.  In  many  respects,  the  con- 
troversy over  the  nomination  of  Judge 
Carswell  to  the  Supreme  Court  is  a  sym- 
bol of  the  general  malaise  that  exists 
throughout  our  Judicial  system.  The 
public  decisions  of  Judges  are  challenged 
on  their  merits  The  private  ethics  of 
Judges  are  scrutiiuzed  for  impropriety  or 
worse  Our  courtrooms  are  In  an  uproar 
as  Judges,  counsel,  and  defendants  vie 
for  headlines  in  a  cauldron  of  mutual 
distrust  and  disrespect 

One  place  we  can  begin  In  our  effort  to 
restore  the  sense  of  national  respect  for 
our  courts  is  by  making  a  coherent  at- 
tempt to  understand  the  problems  they 
face.  And  there  Is  no  one  better  qualified 
by  position  to  establish  an  appropriate 
perspective  than  the  Chief  Justice  of  the 
Doited  SUtes.  It  is  for  this  reason  that 
Represenatlve  Lowknstiik.  Senator 
Bath,  and  I  have  Introduced  a  resolu- 
tion Inviting  the  Chief  Justice  to  make 
an  annual  address  to  the  Congress  on 
the  state  of  the  Judiciary. 

To  be  sure,  the  idea  for  such  an  ad- 
dress is  not  entirely  new.  To  my  knowl- 
edge, it  was  first  raised  by  the  present 
Secretary  of  State.  WlUlam  P.  Rogers. 


in  1953.  At  the  time.  Mr.  Rogers  was  the 
Deputy  Attorney  General  of  the  United 
States,  and  he  later  served  with  distinc- 
tion under  President  Eisenhower  as  At- 
torney General.  More  recently,  the  same 
suggestion  was  eloquently  presented  by 
E.  Barrett  Prettyman,  Jr.,  a  distingmshed 
private  attorney  in  Washington.  Only 
rarely,  however,  has  the  idea  been  widely 
discussed,  and  never  has  it  been  acted  on 
by  Congress 

An  address  by  the  Chief  JusUce  to  Con- 
gress on  the  sUte  of  the  Judiciary  would 
be  a  fitting  compamon  to  the  President  s 
annual  state  of  the  Union  address  to 
Congress  Just  as  the  President  surveys 
the  broad  problems  facing  the  Nation 
and  proposes  new  approaches  to  meet 
them,  so  the  Chief  Justice  would  survey 
the  problems  of  the  judiciary  and  offer 
his  guidance  to  Congress  on  their  possi- 
ble solution. 

Too  often  in  recent  years.  Congress  has 
sought  leglslaUve  solutions  to  judicial 
problems  without  adequate  understand- 
ing of  the  complexitv  of  the  judicial 
branch  of  our  Government,  or  the  in- 
tricate relationships  between  its  various 
parts  Too  often,  sensible  and  workable 
solutions  to  the  problems  of  the  courts 
have  been  prepared  and  neglected,  be- 
cau.se  of  the  failure  of  commissions  to 
survive  and  pursue  their  recommenda- 
tions, or  because  of  the  lack  of  mterest 
m  their  sut)stance 

By  lending  the  prestige  and  wisdom 
and  conunuity  of  the  high  ofBce  of  the 
Chief  Justice  to  the  task.  I  believe  that 
we  can  make  a  far  better  sUrt  toward 
achieving  the  understanding  we  need  if 
we  are  to  find  satisfactory  answers  to  the 
difficult  problems  of  judicial  administra- 
tion and  court  reform.  We  in  Congress 
must  become  far  better  informed  of  the 
needs  and  aspirations  of  our  sister 
branch  of  Government.  We  know  the 
general  areas  of  the  Judiciary  where 
many  of  the  problems  exist,  but  we  are 
only  dimly  aware  of  the  nature  and  ex- 
tent of  these  problems: 

Court  calendars  are  clogged,  and  case- 
loads are  at  an  alltlme  high  More  than 
110,000  cases  were  filed  in  1969  alone  in 
the  Federal  district  courts,  am  average 
of  better  than  1.000  cases  per  court.  More 
than  10.000  appeals  were  taken  to  the 
Federal  courts  of  appeals,  or.  again,  an 
average  of  1.000  cases  per  court  Too 
often,  however,  the  cry  of  •'backlog'  be- 
comes the  excuse  for  inaction.  Instead 
of  the  spur  to  reform  We  know  the  prob- 
lem is  serious,  and  we  simply  must  find 
better  ways  to  handle  it. 

We  know  that  Justice  delayed  Is  Jus- 
tice denied,  but  still  we  fall  to  solve  the 
difficult  problem  of  granting  every  de- 
fendant his  constitutional  right  to  a 
speedy  trial  At  the  end  of  1969.  18.000 
criminal  cases  were  pending  In  the  Fed- 
eral courts  Over  6.000  of  these  cases — or 
one-third — had  been  waiting  more  than 
8  months  for  trial.  Over  2.500  had  been 
waiting  more  than  a  year. 

Hundreds  of  other  problems  infect  the 
quality  of  Justice  in  our  courts.  Many  of 
the  great  domestic  legal  Issues  of  the 
day — Issues  like  ball  and  pretrial  deten- 
tion, confeasiona.  and  wiretapping — Inti- 
mately Involve  the  proper  working  of  our 


Judicial  system.  Every  Judge  faces  the 
dismal  prospect  of  too  many  cases  and 
too  few  personnel.  Every  Judge  knows  the 
inadequacies  of  the  sentencing  and  cor- 
rection system,  where  too  often  the  em- 
phasis is  on  punishment  instead  of  re- 
habilitation, on  prison  instead  of  proba- 
tion or  parole. 

Nowhere,  however,  are  these  and  other 
problems  of  our  courts  brought  into  focus 
with  the  sort  of  clarity  that  could  be 
achieved  in  a  formal  presentation  by  the 
Chief  Justice  to  Congress  on  the  stale 
of  the  Judiciary'  Only  he  can  turn  the 
spotlight  of  public  opinion  on  the  prob- 
lem. 

By  contrast,  essentially  the  only  ef- 
fective redress  that  exists  today  for 
judges  in  attacking  their  problems  is 
through  the  arduous  route  of  recommen- 
dations by  the  Judicial  Conference  and 
the  Administrative  Office  of  the  United 
States  Courts.  Often,  the  procedures  are 
such  that  urgent  and  imaginative  pro- 
posals are  stalled  for  years  in  the  com- 
plex machinery  by  which  they  must  be 
approved. 

I  have  no  fear  that  an  address  by  the 
Chief  Justice  to  Congress  will  breach  the 
wall  of  separation  of  powers  between  the 
legislative  and  judicial  branches  In  our 
constitutional  system  of  government. 
Article  in  of  the  Constitution  confers  on 
Congress  the  power  to  "ordain  and  estab- 
lish" the  lower  Federal  courts,  and  each 
year  the  appropriations  committees  of 
the  Senate  and  the  House  consider  and 
recommend  legislation  to  fund  all  the 
Federal  courts.  Frequently.  Federal 
Judges — and  even  Justices  of  the  Su- 
preme Court — testify  before  congression- 
al committees  on  appropriation  bills  or 
on  substantive  legislative  proposals. 

Every  year,  we  In  Congress  are  obliged 
to  make  our  own  determlriatlon  of  the 
priorities  and  problems  of  the  Judicial 
process,  without  the  effective  guidance 
of  those  who  know  the  problems  best.  I 
believe  that  we  can  and  will  be  aided  by 
the  thoughtful  assistance  of  the  Chief 
Justice  in  a  formal  address  to  Congress. 
I  am  hopeful,  therefore,  that  Congress 
will  act  promptly  on  the  concurrent  reso- 
lution I  have  submitted. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969— AMENDMENT 

AlCXNDMXirr    MO.    081 

Mr.  MILXiER  submitted  an  amend- 
ment. Intended  to  be  proposed  by  him  to 
the  amendment  (No.  545)  proposed  by 
Mr.  MAMsmu)  (for  himself  and  other 
Senators)  to  the  bill  (HJl.  4249)  to  ex- 
tend the  Voting  Righto  Act  of  1965  with 
respect  to  the  discriminatory  use  of  testo 
and  devices,  which  was  ordered  to  lie  on 
the  table  and  to  be  printed. 

AICXKSMSNT    NO.    BSS 

Mr.  ALLEN  proposed  an  amendment 
to  the  amesidment  (No.  545)  proposed  by 
Mr.  MAifsnxLo  (for  himaelf  and  other 
Senators)  to  House  bill  4249.  supra, 
which  was  ordered  to  be  printed. 

(The  remarks  of  Mr.  Allzk  when  he 
proposed  the  amendment  appear  later  In 
the  Rbcokd  under  the  appropriate  head- 
ing.) 
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NOTICE  OF  HEARING  ON  BILLA  RE- 
LATING TO  FUNDS  AWARDED  TO 
CERTAIN  INDIANS  OP  ALASKA 

Mr.  McGOVERN.  Mr.  President.  I 
wish  to  announce  that  the  Subcommittee 
on  Indian  Affairs  of  the  Committee  on 
Interior  and  Insular  Affairs  will  hold  a 
hearing  on  Tuesday.  March  17,  on  S.  2628 
and  S.  2650.  providing  for  the  disposi- 
tion of  certain  funds  awarded  to  the 
Tlingit  and  Haida  Indians  of  Alaska  by 
a  judgment  entered  by  the  court  of 
claims  against  the  United  States.  The 
hearing  will  begin  at  10  a.m.  in  room 
3110.  New  Senate  Office  Building. 

Time  permitting,  the  subcommittee  will 
also  consider  on  that  day  the  following 
measures:  S.  885,  to  authorize  the  prep- 
aration of  a  roll  of  persons  whose  lineal 
ancestors  were  members  of  the  Confed- 
erated Tribes  of  Weas.  Piankashaws, 
Peorias.  and  Kaskasklas.  merged  tmder 
the  treaty  of  May  30.  1854  (10  Stat. 
1082).  and  to  provide  for  the  disposition 
of  funds  appropriated  to  pay  a  Judgment 
in  Indian  Claims  Commission  Document 
No.  314,  smiended,  smd  for  other  ptir- 
poses;  S.  887,  to  further  extend  the 
period  of  restrictions  on  lands  of  the 
Quapaw  Indians,  Oklahoma,  and  for 
other  purposes;  S.  3116,  to  authorize  each 
of  the  Five  Civilized  Tribes  of  Oklahoma 
to  select  their  principal  officer,  and  for 
other  purposes;  S.  759.  to  declare  that 
the  United  States  holds  in  trust  for  the 
Washoe  Tribe  of  Indians  certain  lands 
in  Alpine  County.  Calif.;  and  S.  3291,  to 
amend  the  act  of  August  9,  1955,  to  au- 
thorize longer  term  leases  of  Indian  lands 
on  the  Yavapal-Prescott  Community 
Reservation  in  Arizona. 

Those  who  wish  to  testify  on  these 
proposals  are  requested  to  contact  Mr. 
James  Gamble,  of  the  committee  staff,  in 
order  that  a  witness  list  may  be  pre- 
pared. 

NOTICE  OF  HEARING  ON  CERTAIN 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Wednes- 
day, March  18,  1970,  at  10:30  a.m.,  In 
room  2228,  New  Senate  Office  Building, 
on  the  following  nominations : 

William  E.  Miller,  of  Tennessee,  to  be 
U.S.  circuit  judge,  sixth  circuit,  vice  Clif- 
ford O'Sullivan,  retired. 

Joseph  P.  Wels,  Jr.,  of  PeimsylTania, 
to  be  U.S.  district  judge  for  the  western 
district  of  Pennsylvania,  vice  Joseph  P. 
Willson.  retired. 

At  the  Indicated  time  and  place  per- 
sons Interested  in  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the  Sen- 
ator from  North  Dakota  (Mr.  Bttrdick), 
the  Senator  from  Nebraska  (Mr. 
Hruska).  and  myself  as  chairman. 


of  Columbia,  I  wish  to  give  notice  that 
a  hearing  on  H.R.  15980,  a  bill  to  make 
certain  revisions  in  the  retirement  bene- 
fits of  District  of  Coliunbla  public  school 
teachers  and  other  educational  em- 
ployees, will  be  held  Tuesday,  March  17, 
1970.  The  hearings  will  begin  at  12  noon 
in  room  6226  of  the  New  Senate  Office 
Building. 

Persons  wishing  to  testify  on  this  leg- 
islation should  notify  Mrs.  Edith  Moore 
in  room  6218.  New  Senate  Office  Build- 
ing, at  225-4161. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


NOTICE  OF  HEARING  ON  H.R.  15980, 
RELATING  TO  THE  DISTRICT  OP 
COLUMBIA 

Mr.  EAGLETON.  Mr.  President,  as 
chairman  of  the  Fiscal  Affairs  Subcom- 
mittee of  the  Ccmimlttee  on  the  District 


WHITE  HOUSE  MEETING  ON 
INDIAN  OPPORTUNmr 

Mr.  GOLDWATER.  Mr.  President,  an 
important  event  took  place  recently 
which  I  believe  deserves  our  close  atten- 
tion. I  am  referring  to  the  fact  that  the 
first  full  meeting  of  the  National  Cotm- 
cll  on  Indian  Opportunity  was  held  on 
the  26th  of  January. 

The  setting  for  this  significant  occa- 
sion was  the  White  House,  and,  almost 
all  of  the  Federal  and  Indian  members 
of  the  Council  were  present,  including 
Vice  President  Agnkw,  who  is  chairman 
of  the  group. 

As  a  little  backgroimd,  I  should  like 
to  remind  Senators  that  the  Indian 
Council  was  created  on  paper  almost  2 
years  ago  to  this  week.  However,  due  to 
technical  limitations  of  a  budgetary  and 
staffing  nature,  the  Council  was  unable 
to  begin  actual  operations  imtil  this 
year. 

Consequently,  the  January  meeting  in 
fact  marks  the  true  moment  when  the 
Council  has  embarked  on  its  assigned 
duties. 

The  National  Council  on  Indian  Op- 
portunity was  established  with  four  prin- 
ciple aims  in  mind.  It  is  supposed  to  en- 
courage full  use  of  all  Federal  programs 
which  can  be  administered  for  the  bene- 
fit of  Indian  Americans.  It  is  intended 
to  promote  and  oversee  interagency  co- 
ordination of  the  various  Federal  Indian 
programs.  It  Is  directed  to  appraise  the 
effectiveness  and  success  of  these  pro- 
grams. And  It  is  meant  to  develop  and 
suggest  ways  of  improving  the  Govern- 
ment's Indian  programs. 

Now,  this  Is  truly  an  impressive  set  of 
duties  for  any  group  to  handle.  And 
It  is  going  to  take  a  good  supply  of  dedi- 
cation, hard  work,  cooperation,  and  in- 
telligent leadership  to  make  it  succeed. 

One  prime  requisite  to  having  the 
Council  meet  Its  goals,  of  course,  is  going 
to  be  the  excellence  of  its  actual  mem- 
bership. For  this  reason  I  would  like  to 
identify  the  current  members  of  the 
Council.  Once  their  names  are  known, 
I  am  sure  Senators  will  agree  that,  on 
this  basis,  the  Council  is  off  to  a  fiying 
start. 

First,  I  would  like  to  name  the  six  In- 
dian members  of  the  Council.  These  per- 
sons all  have  been  chosen  by  the  Presi- 
dent and  will  serve  2-year  terms. 

These  members  are  Mrs.  La  Donna 
Harris,  who  is  a  member  of  the  Co- 
manche Tribe  of  Oklahoma  and  the  wife 
of   the  Senator  from  Oklahoma    (Mr. 


Harris)  ;  Mr.  Roger  Jourdain.  who  Is 
chairman  of  the  Red  Lake  (Zliippewa 
Tribal  Council  of  Miimesota;  Mr.  Ray- 
mond Nakai,  the  distinguished  chairman 
of  the  Navajo  Tribal  Coimcll,  which  is 
the  governing  body  of  the  Navajo  Tribe 
of  Arizona,  New  Mexico,  and  Utah;  Mr. 
Cato  Valandra,  who  is  a  member,  and 
former  chairman,  of  the  Rosebud  Sioux 
Tribe  of  South  Dakota;  Mr.  Wendell 
Chino,  who  is  chairman  of  the  Mescalaro 
Apache  Tribe  and  a  former  president  of 
the  National  Congress  of  American  In- 
dians: and  Mr.  William  Hensley,  an 
Eskimo  member  of  the  Alaska  Legisla- 
ture. 

Mr.  President,  I  have  first  identified 
the  Indian  leaders  who  sit  on  the  Coim- 
cil  because  it  is  obvious  that  Indian 
membership  on  the  body  is  crucial  to  the 
whole  essence  and  purpose  of  the  Coun- 
cil. 

It  stands  as  an  elemental  truth  that 
an  organization  which  Is  supposed  to  be 
devoted  to  the  supervision  and  formula- 
tion of  our  national  Indian  policies  and 
programs  should  have  a  significant  In- 
dian representation  on  it.  Clearly,  the 
Indian  Americans  themselves  should  be 
consulted  and  informed  before  major 
steps  are  taken  which  will  affect  In- 
dian lives. 

Also,  if  the  Coimcil  is  going  to  prove 
capable  of  living  up  to  its  promise,  it  must 
have  among  its  membership  the  Govern- 
ment officials  who  hold  the  reins  of  au- 
thority over  Indian  programs.  These 
members  should  be  able  to  make  com- 
mitments and  put  into  operation  the 
actions  which  wiU  implement  these 
commitments. 

This  is  why  the  remaining  members 
of  the  Council  are  all  Cabinet-level 
officers.  Indeed,  as  I  have  mentioned,  the 
chairman  of  the  Coimcil  is  the  Vice 
President  of  the  United  States. 

To  be  specific,  these  Cabinet  heads  are 
the  Secretaries  of  Agriculture;  Com- 
merce; Interior;  Labor;  Health,  Educa- 
tion, and  Welfare;  smd  Housing  and  Ur- 
ban Development;  and  the  EWrector  of  the 
Office  of  Economic  Opportunity. 

Mr.  President,  getting  back  to  the 
January  meeting,  I  want  to  note  that  the 
Indian  members  of  the  Council  presented 
a  very  fine  statement,  together  with  rec- 
ommendations, to  the  Vice  President  and 
the  six  Cabinet  members.  The  Indian 
statement  is  a  comprehensive,  chal- 
lenging, and  very  helpful  document. 

It  sweeps  across  many  vital  areas  of 
concern  to  the  Indian  members  and  lays 
out  specific  goals  for  positive  Federal 
action  which  "will  create  Indian  con- 
fidence in  the  sincerity  and  capability  of 
the  Federal  Government." 

These  recommended  actions  cover  ad- 
ministration, education,  health,  welfare. 
urban  matters,  economic  development, 
legal  services,  agriculture,  housing,  and 
the  Blue  Lake  religious  sanctuary  issue. 

Mr.  P>resident,  I  wish  to  express  my 
special  pleasure  at  seeing  that  one  of  the 
educational  goals  proposed  by  the  Indian 
members  is  the  expansion  of  the  Bilingual 
Education  Act  so  that  it  will  reach  Indian 
and  Eskimo  children. 

A  bill  that  I  introduced  early  last  year 
would  do  Just  that,  and  I  should  like  to 
note  that  the  Senate  recently  passed  my 
proposal  as  an  amendment  to  the  educa- 
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Uon  authorization  bill  The  mailer  is  now 
m  Joint  conference  between  the  two 
Houses 

My  proposed  legislation  received  ex- 
cellent bipartisan  endorsement  In  the 
Senate,  and  I  believe  that  its  enactment 
would  be  an  important  step  forward  by 
Increasing  Indian  participation  in.  and 
establishment  of.  Indian-admlnlstered 
and  Indian-controlled  school  programs. 
The  House-Senate  conferees  are  meet- 
ing this  week,  and  I  hope  that  there  will 
be  swift  approval  of  this  significant,  new 
concept 

Mr  President,  I  want  to  report  that 
Vice  President  Acnew  was  ver>'  much 
impressed  with  this  report  and  that  he 
instructed  the  other  Federal  members  of 
the  Council  to  report  back  to  him  within 
a  short  period  He  asked  to  receive  rec- 
ommendations ais  to  those  goals  which 
can  be  implemented  Immediately,  those 
goals  which  should  be  implemented  as 
soon  as  practical,  and.  If  any,  those  which 
simply  are  not  possible  of  being  carried 
out 

It  IS  my  understanding  that  the  Vice 
President  Intends  to  reconvene  the  Coun- 
cil shortly  after  receiving  these  reports 
from  the  other  Cabinet  members.  He  has 
announced  that  he  will  allow  for  full 
consultation  between  the  Indian  and 
Federal  members  of  the  Council  when 
this  meeting  occurs. 

Mr.  President.  I  have  been  extremely 
pleased  to  see  the  Vice  President  and 
other  Cabinet  oEQclals  take  such  a  keen 
interest  in  the  problems  of  the  American 
Indian,  and  I  look  forward  with  great 
Interest  to  the  actions  and  positive  rec- 
ommendations that  I  am  confident  will 
be  forthcoming  from  the  admirustration 
in  this  field. 

Mr.  President,  the  Vice  President  feels 
that  the  statement  of  the  Indian  mem- 
bers of  Council  Is  a  major  document,  be- 
cause it  sets  forth  the  definition  of,  and 
recommendations  on,  Indian  problems 
by  Indian  citizens  themselves.  He  has 
also  indicated  his  belief  that  the  state- 
ment should  be  available  for  reading  by 
a  nationwide  audience.  I  agree,  and  in 
order  that  this  piece  may  receive  the  wide 
distribution  it  deserves.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  bem;,'  no  objection  the  statement 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Stai-ement   of   thb   Indlam   Membz&s  op  thb 

Nation/u.  Covrscn.  on  Indlan  OppoBTtrNrrr 

TO    THE    CHAIBMAN     AND    PEDEaAI,     MEUBZ&S. 
jANtTA«T     26.    1970 

In  1970.  when  men  have  landed  on  the 
moon,  many  American  Indiana  still  do  not 
have  adequate  roads  to  the  nearest  market 

In  1970.  when  almost  every  American  baby 
can  look  forward  to  a  life  expectancy  of  70 
years,  the  Indian  Infant  mortality  rat«  la 
three  times  higher  than  the  national  average 
after  the  first  month  of  life. 

In  1970.  when  personal  Income  In  America 
la  at  an  unprec©dent«d  level,  unemployment 
among  American  Indians  runs  as  high  as 
00%. 

These  are  reasons  why  the  National  Coun- 
cil on  Indian  Opportunity — the  first  agency 
of  the  Federal  Oovemment  where  Indian 
leaders  set  as  equals  with  members  of  the 
President's  Cabinet  In  overseeing  Federal  In- 
dljtt  programs  and  In  recommending  Federal 


Indian  p<iUcy— is  of  the  mi.)«t  vital  Impor- 
tance to  Indians  all  across  the  Nation  Be- 
caisse  the  essential  requirement  of  any  In- 
dian policy  must  b«  active  and  prior  Indian 
consultation  and  Input  before  major  deci- 
sions are  taken  which  alTect  Indian  lives. 
Indian  membership  on  the  Covincll  Is  not 
only  of  symbolic  Importance,  but  is  Insurance 
that  such  consultation  will  be  sought 

We  wonder  if  the  Vice  President  and  the 
Cabinet  Officers  fully  appreciate  the  fact 
of  their  physical  presence  here  today — the 
meaning  that  it  has  for  Indian  people?  We 
realize  that  every  group  in  America  would 
like  U)  have  you  arrayed  before  them,  com- 
manding your  attention. 

For  the  Indian  People  across  the  nation 
to  know  that  at  this  moment  the  Vice  Pres- 
ident and  Cabinet  OfBcers  are  sitting  In  a 
working  session  with  Indian  leaders  Is  Ui  al- 
leviate some  of  the  cynicism  and  despair  rife 
among  them 

Thus,  the  Council  and  the  visibility  of  Its 
Federal  members  l.s  of  great  symbolic  Im- 
portance to  the  Indian  people  However, 
symbolism  is  not  enough  We  must  be  able  to 
report  that  we  have  come  away  from  this 
meeting  with  commitments  on  the  part  of 
the  Federal  members  that  Indian  people  and 
their  problems  will  be  considered  even  out 
of  proportion  to  their  numbers  or  political 
impact  Otherwise  the  distrust,  the  suspi- 
cion on  the  part  of  the  Indians,  which  has 
dogged  the  Federal  Government  and  has  de- 
feated lUi  meager  attempts  to  help  the  In- 
dian pe  iple.  will  continue 

The  National  Council  has  a  concern  with 
the  well  being  of  all  Indians  everywhere — 
whether  they  live  on  the  Reservation  or  off; 
in  cities  or  rural  areas:  on  Federal  Indian 
Reservations  or  on  those  established  by  par- 
ticular states 

Indian  tribes  have  had  a  very  long  rela- 
tionship with  the  Federal  Government  How- 
ever, in  the  last  decade  and  a  half,  longstand- 
ing latent  suspicion  and  fear  brought  about 
by  broken  promise,s.  humiliation,  and  de- 
feat have  sharpened  into  an  almost  psycho- 
logical dread  of  the  termination  of  Federal 
responsibility.  This  feaw  permeates  every  ne- 
gotiation, every  meeting,  every  encounter 
with  Indian  tribes  Whether  this  fear  can 
bo  overcome  Is  debatable,  but  Federal  agen- 
cies— especially  those  Departments  repre- 
sented on  Its  Council  must  understand  It 
and  be  aware  of  Its  strangling  Implications. 
The  Ion?  Federal-Indian  relationship  was 
until  recent  years  almost  exclusively  between 
the  Tribes  and  the  Bureau  of  Indian  Affairs, 
The  provision  of  services  by  the  Bureau  in 
the  past  has  at  times  been  seriously  deficient 
and  its  attitude  paternalistic  leading  to  a 
long  series  of  criticisms  of  the  BIA  More 
than  150  years  of  dependency  on  the  Federal 
0<jvernment  Is  not  easy  to  overcome  A  para- 
dox- fear  of  termination  on  one  hand,  and  on 
the  other  the  realization  that  federal  services 
are  gros-sly  Inadequate  This  must  be  under- 
stood t>efore  any  real  progress  can  be  made 
Thl.s  al-s<3  makes  it  Imperative  that  other  De- 
partments and  Agencies  of  the  Federal  Gov- 
ernment take  a  more  active  role  In  Indian 
Affairs  In  this  way  progreas  can  be  made  In 
breaking  Indian  dependency  on  the  Bureau 
of  Indian  Affairs  Progress  can  be  made  In 
building  Indian  confidence  In  themselves  and 
in  their  ability  to  deal  with  a  wider  range  of 
society— hopefully — help  to  overcome  the 
termination  psychology 

The  Indian  problem  has  been  studied  and 
restudled.  stated  and  restated  There  is  little 
need  for  more  study  In  1970.  the  Indian 
people  are  entitled  to  some  action,  some  pro- 
grams, and  some  results  To  that  end  we  are 
setting  forth  a  series  of  specific  goals.  These 
goals  can  and  must  be  met  Such  positive 
federal  action  will  create  Indian  confidence 
in  the  sincerity  and  capability  of  the  Federal 
Government 


RECOM  UCNOATIONS 

Adminiatration 
Special  Assistant  to  the  Secretary 
In  order  to  insure  parity  of  opportunity  for 
Indiana  in  all  Federal  programs,  we  recom- 
mend that  a  position  in  the  Immediate  office 
of    each    Departmental    Secretary   be   eaUb- 
lUhed— which  hopefully  can  be  filled  by  an 
Indian  He  will  deal  with  policy  and  planning 
for  Indian  programa  at  the  central,  regional, 
and    local    levela;    assure    Indian   Input   into 
leglalatlve  proposals,  policy  formulation,  and 
program   planning;    and    report  accompllah- 
menu  on  a  quarterly  basis  to  the  National 
Council  on  Indian  Opportunity. 
Indian  Desks 
We  recommend   that   departments  estab- 
lUh  Indian  desks  at  the  program  level. 
Assistant   Secretary   for  Indian  Affairs 
We    reconimend.    that    the   Bureau   of   In- 
dian Affairs  have  its  own  Assistant  Secretary 
of  the  Interior,  or  that  the  Commlsaloner  of 
Indian  Affairs  be  given  AasUtant  Secretary 
status. 

Budget 

Because  no  one  person  knows  or  is  In  a 
position  to  know  what  the  various  federal 
departments  are  planning  for  Indian  ex- 
penditures, we  have  advised  the  Executive 
Director  of  the  National  Council  to  assign  a 
staff  member  to  acquaint  himself  with  the 
Indian  component  in  the  budget  propoaals  of 
the  several  departments  and  to  follow  the 
budget  planning  process  through  all  decUlon- 
maltlng  levela  In  the  Bureau  of  the  Budget 
up  to,  but  ncrt  including,  the  final  director's 
review. 

National   Council  Field   Offices 
To  Insure  that  the  coordlnatlve,  evaluative 
and  Innovative  responsibilities  given  to  the 
National  Council   by  the  President  are  car- 
ried out;  to  maximize  delivery  of  programa 
at  the  lowest  local  level;  and  to  receive  rec- 
ommendations regarding  policy  and  programa 
from  local  tribes,  Indian  organizations  and 
individuals,  we  submit  that  Council  field  of- 
fices composed  of   a  Director,  Assistant  Di- 
rector, and  Administrative  Assistant  are  es- 
sential and  must  be  established  In  each  of 
the  ten  Human  Resource  Regions. 
Demonstration    Projects 
In  order  to  show  that  the  Government  la 
sincere  In   its  commitments,  and   to  assure 
greater    opportunities    available    to    Indians, 
we  suggest  that  a  demonstration  project  rep- 
resenting   all    services   available    to    Indiana 
in  each  department,  be  established  in  order 
that  Indians  may  observe  them  and  utilize 
them  In  their  own  communities. 
BIA    In-Service   Training 
We  recommend  that  the  Bureau  of  Indian 
Affairs  effect  as  quickly  as  possible  compre- 
hensive In-servlce  training  programs  to   (1) 
expose  all  of  Its  employees  to  the  cultural 
heritages  and  the  value  systems  of  the  In- 
dian people  they  serve  and   (2)    to  Increase 
and   guarantee   the   upward   mobility   of   Its 
Indian  employees. 

Evaluatton  of  BIA  Staffing 
We  recommend  that  the  administrative 
structure  of  the  BIA  be  analyzed  to  deter- 
mine areas  of  over-staffing  and  duplication — 
with  a  view  toward  elimination  of  "dead 
wood". 

Indian   Service   on   Federal   Committees 
We  recommend  that  there  be  equal  oppor- 
tunity for  Indians  to  serve  on  all  appropriate 
Federal   boards,   councils,  commissions,  etc., 
(e.g..   Equal   Employment   Opportunity,    the 
President's  Council  on  Youth   Opportunity. 
the  Civil  RlghU  Commlaslon,  etc.) 
Indian   Youth 
The  Indian  members  of  the  Council  recog- 
nize the  value  of  having  the  input  of  young 
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Indiana  at  policy  making  levels  and  in  the 
operation  of  programa.  We  recommend  that 
each  department  give  specific  attention  to 
the  establishment  of  a  federal  intern  pro- 
gram for  young  Indians  at  the  local,  regional 
and  national  levela. 

Education 

It  Is  an  appalling  fact  that  between  60  and 
60'~r  of  all  Indian  children  drop  out  of 
school.  In  some  areas  the  figure  Is  as  high 
as  75  % .  This  stands  In  sharp  contrast  to  the 
national  average  of  23%.  The  suicide  rata 
among  all  young  Indians  Is  over  three  times 
the  national  average.  Elstlmates  place  it  at 
five  to  seven  times  the  national  average  for 
boarding  school  students 

A  full  generation  of  Indian  adults  have 
been  severely  damaged  by  an  unresponsive 
and  destructive  educational  system.  At  a 
time  when  economic  survival  In  society  re- 
quires Increasing  comprehension  of  both 
general  knowledge  and  technical  skills,  In- 
dians are  lost  at  the  lowest  level  of  achieve- 
ment of  any  group  within  our  society.  We 
must  not  lose  this  generation  of  Indian  chil- 
dren aa  well.  There  Is  a  desperate  need  for 
both  a  massive  Infusion  of  funds  and  com- 
plete restructuring  of  basic  educational  con- 
cepts. Therefore,  the  Indian  members  of  thla 
Council  strongly  recommend  the  following 
major  policy  Initiatives: 

1.  That  a  comprehensive  Indian  education 
act  be  submitted  to  Congress  to  meet  the 
special  education  needs  of  Indians  in  both 
Federal  and  public  schools  In  an  effective  and 
coordinated  manner.  This  act  will  pull  to- 
gether all  Indian  education  programs  In- 
cluding set-aside  programs.  Provision  would 
be  made  for  Indian  input,  contracting  au- 
thority with  tribes  and  communities,  sub- 
mission of  plans,  accountability  and  evalua- 
tion procedures  In  the  hope  of  correcting  the 
glaring  Inadequacies  and  misdirections  that 
exist  In  present  programs  such  as  the  John- 
son-O'Malley  Act.  The  Indian  members  of 
this  Council  wish  to  express  our  strong  sup- 
port for  the  HEW  appropriation  bill.  In  par- 
ticular, we  want  to  make  it  known  that  a 
number  of  public  schools  with  large  per- 
centages of  Indian  students  will  be  forced  to 
close  If  this  bill  is  vetoed  and  the  Impacted 
aid  funds  are  thereby  Imperiled. 

2.  That  the  Civil  Rights  Enforcement  Of- 
fice of  HEW  Investigate  discrimination 
against  Indiana  In  schools  receiving  federal 
funds. 

3.  That  a  permanent  Indian  education  sub- 
committee be  established  In  each  house  of 
the  Congress. 

4.  That  funding  for  Indian  education  be 
substantially  Increased.  Funds  at  present 
are  not  adequate  for  even  basic  rudimentary 
requirements  such  as  reasonable  teacher-stu- 
dent and  dormitory  counselor-student  ra- 
tios. It  Is  a  fact  today  that  the  average  stu- 
dent-counselor ratio  In  BIA  boarding  schools 
Is  one  to  60  during  the  day  and  one  to  160 
at  night.  Innovative  program  planning  and 
Implementation  cannot  be  successfully  car- 
ried out  without  the  support  of  basic  oper- 
ational facilities  and  staff. 

5.  That  the  present  reorganization  of  the 
BIA  assign  to  the  assistant  commissioner  for 
education  the  responsibilities  of  a  super- 
intendent of  federal  schools,  having  direct 
line  control  over  the  operation  of  the  schools. 
Including  budgets,  personnel  systems  and 
supporting  services. 

6.  That  the  Bilingual  Education  Act  re- 
ceive sufficient  funding  so  that  an  expanded 
program  would  be  available  for  Indian  and 
Eskimo  children.  Including  those  at  schools 
operated  for  Indians  by  non-profit  Institu- 
tions, and  that  the  BIA  undertake  an  ex- 
panded bilingual  program  of  Its  own.  This 
program  can  and  should  Include  the  hiring  of 
a  greatly  Increased  number  of  Indian  teacher 
aides. 

7.  That  courses  In  Indian  languages,  his- 
tory and  culture  be  established  in  all  In- 
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dlan  schools  including  those  slated  for  trans- 
fer to  state  control,  and  that  a  revision  of 
textbooks  be  undertaken  to  make  them  rel- 
evant to  an  Indian  child's  experience  and  to 
eliminate  derogatory  references  to  his  her- 
itage. 

8.  That  phasing  out  of  BIA  boarding 
schools  become  a  policy  goal.  At  present  ap- 
proximately 40,000  Indian  children  attend 
BIA  boarding  schools;  9,000  of  these  chil- 
dren are  nine  years  of  age  or  vmder.  Addi- 
tional students  are  housed  In  BIA  border- 
town  dormitories  whUe  they  attend  off -reser- 
vation public  schools.  These  children  are  of- 
ten sent  several  hundred  miles  from  home  (In 
case  of  Alaskan  children,  thousands  of  miles) 
due  to  the  lack  of  facilities  In  their  area.  The 
schools  which  they  attend  are  often  emo- 
tionally disturbing  and  culturally  destructive 
to  some  children  and  their  families  are  edu- 
cationally deficient  as  well.  In  order  to  elim- 
inate boarding  schools,  roads  must  be  con- 
structed in  rural  areas;  without  sufficient 
road  appropriations  there  cannot  be  realistic 
access  to  schools  for  these  children  on  a  dally 
attendance  basis.  A  plan  must  be  developed 
for  the  construction  of  a  vast  network  of 
community  schools  and  the  present  alloca- 
tion of  money  for  construction  at  existing 
boarding  schools  must  be  reallocated  to  the 
construction  of  community  based  schools. 

9.  That  tribal  control  of  schools  with  the 
continuation  of  federal  funding  be  Imple- 
mented upon  the  request  of  Indian  com- 
munities. In  conjunction  with  this,  a  report 
should  be  submitted  by  the  BIA  on  the  jaog- 
ress  that  has  been  made  in  the  establishment 
of  local  Indian  school  boards  and  the  powers 
which  have  been  granted  to  these  boards. 
The  time  has  come  for  an  end  to  the  solely 
advisory  role  that  has  been  played  by  the 
majority  of  these  boards.  The  OBO-BIA  Joint 
experiment  at  the  Botigh  Rock  School  on  the 
Navajo  reservation  has  shown  that  Indian 
control  la  both  a  feasible  and  desirable  means 
of  operation.  Oonununlty  located  and  con- 
trolled schools  could  also  serve  as  adult  edu- 
cation centers  and  would  help  to  acquaint 
Indian  parents  with  the  Importance  of  their 
involvement  in  the  education  of  their  chil- 
dren in  a  setting  with  which  they  can 
identify. 

10.  That  training  programs  in  Indian  cul- 
tures and  value  systems  be  provided  to  teach- 
ers, administrators  and  dormitory  counsel- 
ors— ^be  they  Anglo  or  Indian.  There  is  no  ex- 
cuse for  a  quiet  shy  Indian  child  being 
labeled  and  treated  as  dumb  and  unrespon- 
sive by  an  uncomprehending  teacher. 

11.  That  the  need  for  a  far  greater  number 
of  Indian  teachers  must  be  recognized.  At 
present,  there  are  far  too  few  Indians  grad- 
uating from  college  to  meet  this  need.  In- 
creased availability  of  scholarships  to  Indian 
students  would  enable  a  greater  number  to 
attend  institutions  of  higher  education.  We 
support  the  establishment  of  a  national 
scholarship  clearinghouse  for  Indian  students 
which  would  tndude  the  contracting  of  the 
BIA  scholarship  program.  In  order  to  obtain 
the  highest  quality  teachers  we  recommend 
the  elimination  of  the  Civil  Service  Regula- 
tion that  protects  by  tenure  Incompetent  and 
prejudiced  tea<^er8  from  dismissal. 

12.  That  Federal  funds  be  provided  for  the 
establishment  of  tribal  community  colleges. 

13.  Recognizing  the  first  five  years  of  life 
as  being  of  great  Importance  In  proper  child 
development,  that  we  request  the  expansion 
of  HEADSTART  and  kindergarten  programs 
for  Indian  schools  rather  than  reduction.  We 
also  stress  the  necessity  for  a  continuous 
process  of  Indian  Input  into  their  organiza- 
tion and  operation. 

14.  That  modem  educational  communica- 
tion techniques  be  utilized  to  enhance  the 
educational  opportunities  for  all  Indian  peo- 
ple. 

Health 

It  la  a  recognized  fact  that  despite  consid- 
erable Improvement  the  health  status  of  the 


American  Indian  is  far  below  that  of  the  gen- 
eral population  of  the  United  States.  Indian 
Infant  mortality  after  the  first  month  of  life 
is  three  times  the  national  average.  This 
means,  in  plain  language,  that  children  are 
dying  needlessly.  The  average  life  span  of  In- 
dian is  44  years,  one  third  short  of  the  na- 
tional average  of  64  years;  In  Alaska  It  Is  only 
36  years.  In  light  of  the  dire  need  for  all 
health  faculties  and  health  needs,  It  la  crim- 
inal to  impose  a  personnel  and  budget  freeze 
on  Indian  health  programs.  Even  without  a 
freeze,  Indian  hospitals  are  woefully  under- 
staffed and  under  supplied,  even  to  the  ex- 
tent of  lacking  basic  equipment  and  medi- 
cine. We  deplore  the  budget  decisions  that 
have  caused  this  state  of  inadequacy. 

There  are  a  number  of  specific  actions  thaj 
can  be  taken  now  to  Improve  Indian  health 
services : 

1.  An  Indian  health  aide  p>rogram  has  been 
established.  A  review  should  be  undertaken 
of  its  recruitment,  training  and  assignment 
policies. 

2.  The  Division  of  Indian  Health  and  the 
regular  U.S.  Public  Health  Service  should  es- 
tablish coQununication  for  ascertaining  their 
respective  areas  of  reeponslbllity.  There  Is 
no  excuse  for  the  plight  of  a  sick  individual, 
who  also  happens  to  be  Indian,  to  be  denied 
access  to  health  facilities  due  to  jurisdic- 
tional conflicts. 

3.  The  establishment  of  Indian  advisory 
boards  at  hospitals  should  be  continued  and 
expanded.  However,  to  be  meaningful,  these 
boards  must  be  given  actual  authority  in  the 
administrative  areas  of  patient  care. 

4.  The  establishment  of  a  program  to  bring 
Indian  health  services  Into  communities 
rather  than  simply  at  the  central  office  loca- 
tion, e.g.,  traveling  clinics. 

5.  Lastly,  the  Council  goes  on  record  in 
support  of  a  national  health  insurance  sys- 
tem. 

WelfOTc 

President  Nixon's  proposal  for  a  Family 
Assistance  Program  is  a  major  step  toward 
restoring  dignity  to  the  individuals  Involved. 
We  support  the  concept  of  this  program  and 
urge  Its  enactment  and  adequate  funding. 
We  also  request  Indian  Input  into  its  plan- 
ning and  delivery,  for  without  a  mutual  ex- 
change this  new.  Innovative  program  will 
not  satisfy  the  unique  needs  of  the  Indian 
people. 

We  specifically  recommend  today  the  fol- 
lowing : 

1.  That  an  immediate  Investigation  be  un- 
dertaken of  the  system  whereby  many  wel- 
fare recipients  are  exploited  by  trading  post 
and  grocery  store  owners.  These  trading  post 
and  grocery  stores  are  the  mailing  addresses 
for  large  numbers  of  Indian  welfare  recip- 
ients in  the  surrounding  areas.  By  Isolated 
location,  over-charging  and  credit,  and  the 
custom  of  dependency,  the  traders  and  store 
owners  have  complete  control  over  the  dis- 
bursement of  the  welfare  checks; 

2.  That  training  programs  in  the  cultvire 
and  value  systems  of  the  Indian  populations 
be  required  for  social  workers  serving  Indian 
people; 

3.  That  Indian  tribes  be  given  the  option 
of  contracting  with  the  Federal  government 
for  the  administration  of  their  own  welfare 
programs. 

Urban 

A  National  Council  on  Indian  Opportunity 
study  conducted  In  1968-69  has  found  that 
one-half  of  the  Indian  population  In  the 
United  States  Is  located  In  urban  years.  Yet 
none  of  the  programs  of  the  Federal  govern- 
ment are  aimed  with  any  meaningful  Impact 
on  the  special  problems  which  Indians  in 
these  urban  environments  face. 

A  majority  of  the  virban  Indians  have  ar- 
rived at  their  present  location  through  the 
Federal  government's  relocation  program. 
This  program  Is  seriously  deficient  In  funds 
and  in  professional  direction  for  econ<Hnlc, 
social  and  psychological  adjustment  to  an 
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environment  that  la  almost  totally  strange. 
Impersonal  and  alien  Aside  rrum  budgetary 
consideration,  this  raises  the  fund.imenUi! 
quesUon  of  whether  relocatlcn  is  a  proper 
poUcv  or  goal  In  the  study  group's  hearings. 
those  Indians  who  testified  expressed  deep 
hoetlUty  for  the  program,  ifi  admlnlstra' -irs. 
and  lt«  fallacious  inducements  After  serious 
analysis  based  on  the  hearings,  the  Indian 
Council  members  have  concluded  that  viable 
economic  development  on  or  near  present 
Indian  communities  is  a  goal  much  prefer- 
able to  the  artificial  movement  of  individ- 
uals or  families. 

Immediate  acUon  must  be  taken  to  reeval- 
uate the  entire  justiflcaUon  of  this  relocation 
policy  In  addition,  the  needed  services  for 
these  people  presently  situated  In  these  ur- 
ban societies  must  be  created  and  It  Is  there- 
fore recommended  that  the  following  acUons 
be  taken. 

I  The  Departments  of  Commerce.  HEW. 
HX7D.  and  OEO  must  educate  themselves  to 
the  location  of  urban  Indian  concentrations 
with  the  purpose  of  bringing  their  present 
services  directly  and  effectively  into  these 
areas  In  addition,  they  must  develop  new 
programs  and  initiatives  to  answer  the  special 
needs  of  Indians  in  an  urban  environment. 
2.  Reinforcement  of  existing  urban  Indian 
centers  and  active  support  for  the  develop- 
ment of  new  centers  located  In  neighborhood 
Indian  areas  which  would  serve  the  two-fold 
purpose  of  community  centers  and  program- 
matic referral  agencies 

3    Establishment  of  legal  aid  offlcea  In  In- 
dian ghetto  areas 

Economic  devfUypmrnt 
Indian  people  in  general  have  been  de- 
prived of  the  opportunity  of  obtaining  busi- 
ness acumen  and  have  not  participated  in 
the  benefits  of  the  American  free  enterprise 
system.  This  fact  has  led  to  the  present  eco- 
nomic plight  of  the  first  Americans  and  has 
been  an  embarrassment  to  principle*  upon 
which  this  country  was  founded  But  in  re- 
cent years,  because  of  a  cooperative  effort 
involving  government  agencies  and  of  the 
private  groups  industrial  development  on  In- 
dian reservations  Is  starting  to  become  a 
reality  This  development  is  greatly  desired 
by  mo«t  tribes  to  Improve  the  economics  of 
the  communities  and  to  provide  Jobs  for  the 
individuals  of  those  communities 

However,  where  large  industries  have  lo- 
cated m  Indian  communities,  the  inade- 
quacies of  the  reservations  to  accommodate 
the  sudden  concentration  of  employee  popu- 
lations have  created  serious  problems  In 
most  of  these  new  industrial  communities 
there  are  inadequate  schools,  too  few  houses. 
InsulBclent  hospital  and  medical  capability 
and  generally  inadequate  community  facili- 
ties for  the  population  While  Indians  desire 
and  deserve  Job  opportunities  near  their 
homes  most  of  the  industries  thus  far  at- 
tracted to  reservations  have  chiefly  employed 
women  This  leaves  the  male  head  of  the 
family  stlU  unemployed  and  disrupts  the 
family  Attention  of  those  federal  agencies 
concerned  with  industrial  development 
should  be  directed  to  this  problem  ar.d  they 
should  maximize  employment  for  Indian 
men. 

Most  of  the  industries  which  locate  in  In- 
dian country  are  subsidized  by  the  govern- 
ment because  they  are  to  provide  Jobs  for 
Indians  The  government  should  make  em- 
ployment of  a  high  percentage  of  Indians  a 
condition  of  the  federal  subsidy  to  ensure 
increased  Indian  emplovment  High  on  the 
list  of  impedlmenu  to  industrialization  on 
Indian  reservation*  Is  the  lack  of  hard  sur- 
faced roads  Roads  will  have  to  be  developed 
to  handle  the  traffic  of  the  work  force  and  to 
provide  a  way  to  market  goods  produced  and 
to  procure  neceMiry  supplies 
.A  curious  ruling  of  the  Federal  Aviation 
A^cy  U  that  Indian  tribes  are  not  public 
bodies  The  le^Utlon  authorizing  federal  as- 


sistance ir.  constriictlcn  of  airports  limits 
that  assistance  to  public  bodies  thereby  ex- 
cluding Indian  tribes  who  wish  to  conali-uct 
airport^ 

Finally,  we  wish  to  go  on  record  support- 
ing   prjpi-sed   legisla-lon    which    would    pro- 
vide  tax   incentives   to  industry   locating  on 
Indian  reservatlc-n.s    An  exemption  of  indus- 
try   from    federal    taxation    for    a    period    of 
years    wnuld    provide    much    needed    induce- 
ment to  industrv  to  come  to  Indian  reserva- 
tions   With  reciard  to  helping  individual  In- 
dians into  business  for  themselves,  programs 
providing     the     necessary     capital     through 
loans   at    low   Interest   rates    anl    continuing 
technical  as.slstance  are  essential  to  success 
Work  must  be  done  to  create  a  climate  and 
receptivity   amoni;   Indian   individuals   to   go 
into  business  and  there  must  be  a  sustained 
vehicle  to  accomplish  this  if  Indians  are  to 
overcome  their  lack  of  experience  In  business 
management     To    complement     this    effort 
there  is  a  need  for  develuplng  a  greater  num- 
ber of  business  opportunities    A  program  of 
sustained  management  and  technical  assist- 
ance as  well  as  adequate  financing  Is  needed. 
A  talent  search  is  needed  to  locate  and  Iden- 
tify the  potential  Indian  entrepreneur. 
Therefc)re  we  recommend 

1  That  there  be  developed  a  program  of 
a  100"-  secured  loan  program  for  five  years 
for  Indians 

2  That  there  be  attempts  with  the  Ameri- 
can Bankers  Association  with  Federal  pro- 
gram linkage  to  develop  training  to  famili- 
arize banxers  with  special  and  unique  needs 
of  the  Indian  communities  and  t<J  involve 
selected  Indians  In  banking  training  pro- 
grams 

3  That  a  consumer  education  program  be 
develof>ed  and  implemented  for  all  Indians. 

4  That  an  Indian  program  to  establish 
Indian  credit  unions  and  to  implement  credit 
union  management  training  for  Indians  be 
organized  and  funded 

Lfgiii 
Independent  Indian  Legal  Agency 

Oovernnient  lawyers  In  the  Interior  and 
Justice  Departments  handling  Indian  legal 
rights  are  caught  in  a  conflict  because  they 
also  represent  government  agencies  in  litiga- 
tion affecting  Indian  rights.  In  many  cases 
government  lawyers  have  failed  to  pursue 
untested  legal  claims  of  the  tribes  that  would 
yield  substantial  water  rights 

Because  of  this  conflict,  we  recommend 
the  establishment  of  an  agency  Independent 
from  both  the  Interior  and  Justice  Depart- 
ments to  represent  the  tribes  in  all  legal 
services  required  In  connection  with  all  In- 
dian rights  to  lands,  water,  and  natural 
resources 

jt'aisDic-noN 

Another  of  the  problems  impeding  devel- 
opment of  Indian  tribes  is  the  confusion  and 
dispute  over  who  has  Jurisdiction  over  most 
Indian  reservation  areas  The  question 
whether  the  .states  can  levy  taxes  on  Individ- 
uals and  businesses  on  reservations  Is  raging 
In  the  courts  at  the  present  time  It  appears 
that  the  question  is  being  resolved  in  favor 
of  the  states.  This  flies  In  the  face  of  history 
and  legal  precedent  and  may  result  in  "ter- 
mlnauon  ■  by  Judicial  decision,  rather  than 
federal  leglslaUon  as  Indian  tribes  have 
long  feared 

Indian  tribes  nearly  unammoualy  wish  to 
retain  exclusive  Jurisdiction,  vis  a  vis  the 
states,  over  their  own  affairs  They  believe 
this  Is  necessary  at  present  so  that  they 
may  develop  their  communities  to  the  point 
where  they  can  participate  on  a  parity  with 
the   other   communities   of   the   nation 

One  aspect  ot  Jurisdiction  which  seems 
most  unjust  to  the  Indian  tribes  is  the  ab- 
sence of  tribal  JurlsdlcUon  over  non-Indians 
who  commit  offenses  within  reaervaUon 
boundaries  This  resuiu  In  sltuaUons  where 
a  States  Attorney  Oeneral's  Office  can  rule 
that  the  "SUte  has  no  juilsdlcUon  or  inter- 


est in  highways  on  a  reservaUon  and  any 
jurisdiction  problemis  concerning  the  prose- 
cution of  non-Indian  violations  by  tribal 
courts  would  be  a  problem  between  the  tribe 
and  the  violator  himself  "  On  the  other  hand 
the  Commissioner  of  Indian  Affairs  has  told 
the  tribes  that  the  Solicitor's  OfDce  In  the 
Interior  Department  has  ruled  that  the  na- 
ture of  tribal  Jurisdiction  precludes  the  exer- 
cise of  tribal  police  Jurisdiction  over  non- 
IndUns.  The  result,  of  course.  Is  that  no  one 
has  Jurisdiction  and  the  non-Indian  viola- 
tor goes  unpunished. 

Because  of  the  same  JurlsdlcUon  problem, 
which  conceivably  could  be  solved  by  a 
change  in  Interior  Department  regulaUons. 
the  anomaly  exlsU  that  a  non-lndlan  can 
sue  an  IndUn  In  a  tribal  court  and  obtain 
an  enforceable  Judgment,  but  the  Indian 
cannot  sue  a  non-lndlan  In  a  tribal  court 
because  tribal  tsourts  do  not  have  Jurtsdlc- 
Uon  over  non-Indian  defendants. 

It  Is  unlikely  that  any  IndUn  tribe  would 
wish  to  assume  Jurisdiction  over  non-Indian 
defendants  in  serious  criminal  cases  today 
However  they  could  and  should  have  Jurts- 
dictlon  over  non-Indian  defendant*  at  the 
present  Ume  to  enforce  parking  regulations 
in  Indian  vUlages  against  non-Indians,  or 
to  enforce  tribal  regulaUons  against  pictures 
taken  by  non-lndlans. 

We  believe  that  this  Jurisdiction  problem 
can  be  solved  by  the  lawyers  In  the  SoUcltor  a 
Office  of  the  Interior  Department  and  we  ask 
that  they  re-examine  the  problem  with  a 
view  to  Its  solution. 

Alaska  NaUve  Land  Right* 


The  enactment  by  Congress,  in  Its  cur- 
rent session,  of  leglalaUon  for  the  equitable 
settlement  of  the  land  rights  of  the  Natives 
of  Alaska— the  Eskimos,  Indians  and  AleuU-- 
U  of  highest  priority  Justice  requires  that 
the  settlement  embrace  the  proposals  set 
forth  by  the  Alaska  Federation  of  Natives 
which  contemplates:  ^    ,„ 

1  That  fee  simple  title  be  confirmed  In 
the  Alaska  Natives  to  a  fair  part  of  their 
ancestral  lands. 

2  That  Just  compensation  for  the  lanas 
taken  from  the  Natives  Include  not  only  cash 
but  aUo  a  continuing  royalty  share  In  the 
revenues  derived  from  the  resources  of  such 

lands. 

We  urge  that  the  several  departments  of 
the  government,  and  In  particular  the  Secre- 
taries of  Interior  and  Agriculture,  and  the 
Bureau  of  the  Budget,  reassess  their  posi- 
tion and  give  their  full  support  to  the  pro- 
posal of  the  Alaska  Federation  of  Natives. 
AgrlctUture 

Indian  members  of  the  National  Council  on 
Indian  Opportunity  strongly  urge  the  Farm- 
ers Home  Administration  to  reemphaslee  Its 
efforts  to  make  economic  opportunity  and 
low-tncome  housing  loans  available  to  In- 
dians in  rural  areas  ThU  effort  can  be  aided 
a  great  deal  by  employing  Indians  as  fleld 
workers  In  areas  with  high  Indian  concentra- 
tion „ 

FHA  should  work  closely  with  the  Bureau 
of  Indian  Affairs  to  find  a  way  to  adjust  Its 
security  requirements  to  the  unique  Indian 
situation  This  will  ensure  that  more  loans 
will   be  made  to  Indians  residing  on   trust 

land.  ,       , 

We  commend  the  Extension  Service  for 
providing  80  professional  extension  workers 
In  17  states  and  90  Indian  aides  on  reserva- 
tions and  In  Indian  communities  to  explain 
and  demonstrate  nutrition  programs  and 
better  use  of  resources  to  attain  a  better 
quality  of  living.  (Expanded  assistance  to 
urban  Indiana  should  be  emphasized  in  the 
future!.  Plana  should  proceed  for  conduct- 
ing seminars  and  short  eotirses  for  Indians 
on  household  management,  budgeting  and 
credit,  and  Improved  methods  of  breeding, 
feedlnir   and  marketing  of  livestock. 

The  Fanner  CooperaUve  Servloe  assistance 
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to  Alaskan  Native  cooperatives  and  Indian 
cooperatives  in  Oklahoma  has  been  very 
useful.  We  request  that  this  service  actively 
seek  out  opportunities  for  the  use  of  coopera- 
tives among  Indian  farmers  and  provide  the 
technical  assistance  to  keep  the  cooperatives 
afloat. 

The  Soil  Conservation  Service  can  provide 
an  Important  service  for  Indians  because  land 
Is  their  most  valuable  remaining  resource. 
Wherever  the  Soil  Conservation  Service  can 
cooperate  with  the  Interior  Department  in 
preserving  Indian  land  from  erosion  and 
flood  It  should  actively  offer  to  do  so.  Inte- 
rior Department  resources  for  soil  and  water 
conservation  do  not  appear  to  be  adequate 
to  meet  the  total  Indian  need. 

The  Agricultural  Stabilization  and  Con- 
servation Service  also  provides  an  important 
service  In  enoouraglng  soil  and  water  con- 
servation practices.  This  technical  assistance 
should  be  made  available  to  all  Indian  farm- 
ers The  federal  payments  for  wool  produced 
and  marketed  by  Indians,  especially  In  Ari- 
zona and  New  Mexico,  Is  a  beneficial  program 
and  efforts  should  be  made  to  assure  that  all 
Indians  eligible  for  these  [wyments  are  made 
aware  of  the  program. 

The  Donation  Feed  Program  In  Agriculture 
had  no  authority  to  purchase  hay  for  starv- 
ng  PapMLgo  cattle  In  1968,  and  as  a  result  the 
tribal  herd  was  devastated.  If  the  weakened 
cattle  had  been  able  to  consume  Departmen- 
tally  owned  feed  grain  they  would  have  been 
saved.  The  Department  should  not  allow  such 
a  disaster  to  be  repeated. 

The  Department  of  Agriculture  has  several 
other  programs  which  can  assist  Indian  prog- 
ress. Without  going  Into  detail,  the  Con- 
simier  and  lylarketlng  Service,  the  Ekionomlc 
Research  Service,  Agricultural  Research 
Service.  Rural  ElectrlflcaUon  Administration, 
Food  and  Nutrition  Service,  and  the  Forest 

2         Service   are   useful   to   Indians,   but  special 
efforte  should  be  made  to  improve  the  avall- 

X  ability  of  services  to  Indians. 

HorrsiNa 

Housing  among  American  Indians  and  Es- 
kimos Is  deplorable.  It  Is  worse  than  that 
found  In  Appalachla  or  any  slum.  That  this 
situation  should  exist  in  America  In  1970, 
when  many  Americans  are  becoming  two- 
home  owner  families.  Is  a  cruel  paradox. 
Immediate  action  must  be  given  by  Fedei&l 
departments  to  relieve  this  blight. 

Even  though  some  small  breakthrough  has 
been  made  in  Indian  housing,  the  need  re- 
maining Is  tremendous.  There  needs  to  be  a 
review  of  flnanclng  to  provide  Increased  In- 
dian pcurtlclpation  In  all  housing  programs. 
During  the  pmst  yea^r  a  trl-agency  agreement 
Involving  the  Department  of  Interior,  HEW, 
and  HUD  was  effected  to  provide  for  coordi- 
nation of  expanded  housing  and  expanded 
Indian  water  and  sanitation  facilities  pro- 
grams. This  represents  an  effort  to  seek  a 
better  v^ay  of  dealing  with  dlfflcult  problems 
by  a  Joint  effort.  However,  these  efforts  need 
to  be  reviewed  to  Increase  production  and 
emphasis  and  to  maintain  action. 

We  recommend.  In  order  to  put  the  T"d'ft" 
housing  problem  into  clearer  focus,  that  re- 
gional oonferenoes  be  held  with  a  croes-sec- 
tlon  of  Indian  representatives  and  appropri- 
ate Federal  regional  admin  istratcffs,  to 
determine  what  can  practically  and  eflTec- 
tlvely  be  done  with  support  of  tribes  and 
Indian  organizations.  These  oonferenoes 
should  touch  on  the  following  needs: 

Greater  flexibility  in  determining  types  of 
bousing  programs  appropriate  to  a  situation. 

A  review  of  the  effectiveness  and  status  of 
housing  authorities. 

In  cooperation  with  lending  agencies,  an 
analysis  of  the  default  rate  and  the  causes 
for  It. 

We  also  point  out  that  a  Bolution  to  the 
Indian  housing  problem  will  help  to 
■olve  corollary  problenis-.-family  Instability. 


healtb  and  sanitation  problems,  poor  school 
attendance  or  even  dropouts,  juvenile  delin- 
quency, and  others. 

Blue  Lake 

For  more  than  60  years  the  Taos  Pueblo 
Indiana  have  been  seeking — by  peaceful  and 
legal  means — ^the  return  of  their  religious 
sanctuary — Blue  Lake.  Because  the  problem 
la  unique  and  because  It  has  persisted  over 
so  many  decades,  we  feel  that  the  Taos  strug- 
gle merits  the  ^>eclal  attention  of  the  Coun- 
cU. 

In  1966  the  Indian  Claims  Commission 
ruled  that  the  Blue  Lake  area  and  an  addi- 
tional 130,000  acres  were  seized  illegally. 
However,  the  Taos  Indians  are  seeking  the  re- 
turn of  only  the  area  containing  the  an- 
cient shrine  and  holy  places  of  their  reli- 
gion. 

Once  again,  a  bill  introduced  in  Congress 
which  would  right  this  Injustice  has  passed 
the  House  of  Bepreaentatives  and  is  pending 
in  the  Senate.  We  recommend  that  the  full 
Council  support  this  legislation  and  hope 
that  Council  members,  individually  will  sup- 
port the  Taoe  Pueblo  at  every  opportunity. 


SOCIETY  AND  THE  LAW  NEGLECT 
VICTIMS  OP  CRIME 

Mr.  YARBOROUGH.  Mr.  President, 
for  over  5  years  I  have  proposed  legis- 
lation in  the  Senate  to  right  a  terrible 
wrong  we  have  allowed  to  exist  in  our 
system  of  criminal  Justice — the  total  ne- 
glect of  Innocent  victims  of  crime. 

We  have  enacted  laws  dealing  with  the 
criminal  who  inflicts  injuries  upon  cm- 
other,  and  we  have  enacted  some  very 
important  legislation  to  assist  the  law- 
enforcement  officers  in  their  duties  in 
preventing  crime  and  in  apprehending 
criminals.  But  we  still  neglect  that  per- 
son who  usually  suffers  the  most  from 
an  occurrence  of  violent  crime — the  in- 
nocent victim  himself.  This  \s  an  injus- 
tice we  should  not  allow  to  exist  in  those 
jurisdictions  where  the  Government  ex- 
ercises general  police  power  and  the  spe- 
cial maritime  and  territorial  Jurisdiction 
of  the  United  States. 

On  Monday  evening,  March  9,  1970,  I 
had  the  privilege  of  addressing  the  Busi- 
ness and  Professional  Women's  Club  of 
the  District  of  Columbia  and  discussing 
my  bill  which  would  provide  compensa- 
tion for  personal  injury  or  death  sufifered 
by  Innocent  victims  of  crime  here  in  our 
Nation's  Capital,  S.  2936.  Due  to  the 
leadership  of  the  Senator  from  Mary- 
land (Mr.  Tydings)  hearings  have  been 
held  and  ccnnpleted  in  the  District  of 
Columbia  Comimlttee  on  S.  2936. 

Mr.  President,  In  view  of  the  urgent 
need  for  action  on  this  subject,  I  ask 
unanimous  consent  that  my  remarks  to 
the  Business  and  Professional  Women's 
Club  of  the  District  of  Columbia  be 
printed  in  the  Record. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  In  the  Rkc- 
ORo,  as  follows: 

8.  3936:  Thk  Oibtuct  of  Coluicbia  Crucinai. 
iNJTTmixs  Compensation  Act 

(Remarks  of  Senator  Ralph  W.  Yarborottgh 
at  the  meeting  of  the  Business  and  Pro- 
fessional Women's  Club  of  the  District 
of  Columbia,  Baker  Hall,  T.W.C.A.,  Mar.  9, 
1970) 

It  Is  a  greatt  pleasure  to  meet  with  you 
ladles  this  evening.  Tour  invitation  to  discuss 
my  bill  on  innocent  victlins  of  crime  was 
moitwdooma. 


The  fundamental  purpose  of  any  govern- 
ment is  to  protect  the  people  from  Injury, 
and  this  Is  the  first  measure  by  which  a 
government  Is  judged.  Order  and  security  are 
fundamental  to  any  society,  but  in  this  na- 
tion we  have  also  established  justice  as  a 
basic  goal.  We  seek  to  protect  the  Individual, 
not  only  from  foreign  or  domestic  enemies, 
but  from  unjust  treatment  by  the  state  It- 
self. We  have  worked  to  protect  the  rights 
of  each  of  our  citizens,  while  providing  for 
the  protection  of  society  as  a  whole. 

In  most  respects,  we  have  been  successful. 
We  can  be  proud  of  the  institutions  which 
administer  justice  in  America.  While  imper- 
fect, they  represent  the  best  system  of  jus- 
tice ever  achieved  In  man's  history.  But  one 
aspect  of  our  system  Is  Ironically  "unjust" — 
we  do  nothing  for  victims  of  crime.  We  spend 
great  sums  to  Insure  the  accused  a  fair 
trial,  and  if  convicted,  even  more  to  care 
for  and  to  rehabilitate  him,  but  we  Ignore 
the  victim.  The  victim  could  sue  the  crim- 
inal, but  this  remedy  Is  a  useless  one  In 
most  criminal  cases.  The  aggressor  either  has 
no  money,  expends  It  In  his  defense,  or  may 
be  sent  to  prison  where  he  can  earn  nothing 
with  which  to  repay. 

This  irony  has  disturbed  me  ever  since 
I  served  as  a  District  Judge  in  Texas  over 
30  years  ago,  and  I  have  long  thought  that 
something  must  be  done  to  correct  this  in- 
justice. However,  I  must  give  credit  where 
due.  The  person  who  brought  recent  public 
attention  to  this  problem  was  a  woman.  The 
late  Margery  Fry  of  England  was  Interested 
In  penal  reform.  While  the  Idea  of  victim 
compensation  comes  from  some  of  our  most 
ancient  societies,  she  took  the  Idea  and  re- 
vived active  concern  with  the  problem.  In 
1957  she  v^rote  her  views  In  the  London  Oh- 
server,  on  the  responsibility  of  the  State  to 
compensate  victims  of  crime.  Her  article  was 
widely  discussed,  and  governments  acted. 

The  first  jurisdiction  to  institute  a  sys- 
tem of  victim  compensation  was  New  Zea- 
land, in  1963.  Oreat  Britain  instituted  a 
plan  In  1964. 

In  1966  I  Introduced  a  bill  in  the  Sen- 
ate, S.  2155  of  the  89th  Congress,  to  create 
a  Federal  Violent  Crimes  Compensation 
Commission  to  consider  claims  and  to  pro- 
vide up  to  $25,000  compensation  for  individ- 
uals injured  by  criminal  violence.  This  was 
the  first  bill  ever  Introduced  In  Congress  to 
meet  this  problem.  There  was  then  no  law  In 
any  American  state  providing  for  such  com- 
pensation. 

In  the  90th  Congress,  in  January  of  1967,  I 
introduced  the  "Criminal  Injuries  Compen- 
sation Act  of  1967,"  S.  646,  a  refined  version 
of  my  original  bill. 

In  this  Congress  I  have  Introduced  two 
bills  on  the  subject.  The  first.  Introduced  In 
January  of  1969,  is  S.  9,  which  would  apply 
to  all  areas  In  which  the  federal  govern- 
ment exercises  general  police  power — the  Dis- 
trict of  Coliunbla  and  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States.  Later,  on  September  19,  1969,  I  In- 
troduced S.  2936,  which  would  apply  only 
to  the  District  of  Columbia.  While  I  think 
this  law  should  have  the  broadest  possible 
api>Ucatlon,  the  situation  in  the  District 
seemed  to  me  to  be  critical.  In  effect,  S.  2936, 
the  District  of  Columbia  Bill,  Is  carved  out 
of  the  larger  jurisdiction  of  S.  9. 

Senator  Joseph  D.  Tydings  of  Maryland,  as 
chairman  of  the  District  of  Columbia  Com- 
mittee, has  shown  great  Interest  in  this  Mil. 
While  unable  to  obtain  hearings  before  the 
Judiciary  CMnmlttee  on  my  more  general 
bill.  Senator  Tydings  and  his  committee 
took  swift  action  on  the  District  of  Columbia 
blU  and  held  hearings  on  December  17,  1969. 
These  hearings  have  been  printed  and  I  hope 
for  fav(H«hle  committee  action  on  the  bill 
within  the  next  few  weeks.  The  committee 
Is  aware  that  the  situation  la  critical  here 
in  Washington. 

We  read  in  the  papen  every  day  the  awful 
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toll  of  violence  In  this  city  The  tremendous 
increases  In  crime  rate  In  Washington  are 
terrUying  Jiiat  this  past  year.  In  1969.  we 
had  one  of  the  greatest  increases  In  the  rate 
of  crime  of  any  major  American  city  in 
history  In  1969  there  were  163  murders,  an 
increase  of  50  percent  over  1968.  there  were 
186  rapes  on  our  streets,  a  30  percent  in- 
crease, there  were  an  astounding  12  423  rob- 
beries, a  44  percent  increase  over  the  year 
before. 

There  are  many  areas  in  the  nation's 
capital  city  where  one  American  citizen 
alone  on  the  streets  at  nli;ht  Is  In  as  (freai 
danger  as  a  slnt^le  American  alone  in  a 
Viet  Cong  infested  area  of  South  Vietnam 

National  Interest  in  these  plans  to  com- 
pensate victims  of  crime  Is  growing  Sev- 
eral states  have  already  acted  California 
Instituted  a  plan  in  1965  as  a  part  of  their 
welfare  system  New  York  State  enacted  a 
compensation  plan  In  1966.  then  Hawaii 
and  MassAChusetta  established  thelra  In 
1967  Maryland  approved  a  compensation 
plan   In    1968 

The  arguments  for  a  program  of  compen- 
sation are  compelling  In  pioneer  days,  each 
man  strapped*  on  a  six-gun  and  provlderi 
his  own  protection  for  himself  and  his 
family  As  we  have  moved  forward  to  a  more 
civilized  state  In  this  society,  we  now 
oblige  our  citizens  to  go  forth  unarmed  ami 
to  relv  upon  the  State  for  protection  from 
criminal   acta 

Sortetv  has  assumed  this  responsibility  r,r 
protecting  the  people  When  It  falls  to  fut- 
flll  that  duty.  It  Is  only  fair  that  the  State 
should  absorb  at  least  some  of  the  cost  of 
the  Injury  resulting  from  Its  failure  of  pro- 
tection 

My  bill  would  create  a  three-man  commis- 
sion, empowered  to  hear  applications  from 
victims  of  crime  These  three  men  woiild  h<< 
full-time,  experienced,  and  well-qualified 

A  victim  who  sufTera  Iom  as  a  result  of 
personal  Injury  would  submit  a  claim,  or 
In  the  case  of  death,  his  dependents  wmi'" 
applv  There  are  14  cAfegorlea  of  crime  which 
are  compensable,  such  as  homicide,  assault, 
and  rape 

My  proposal  does  not  compensate  for 
property  loss  Compensation  would  be  paM 
for  lit  expenses  actually  and  reaaonablv 
Incurred  such  as  hospital  and  medical  ex- 
penses i2\  loss  of  earning  power:  i3)  pecu- 
niary loss  to  the  dependents  of  a  deceased 
victim;  (41  pain  and  sufTerlng  of  the  vir- 
tlm,  and  i5i  any  other  pecuniary  loss  re- 
sulting from  the  personal  Injury  or  death 
of   the   victim. 

My  plan  Is  no*  dependent  upon  conviction 
of  the  aggressor  The  commission  would  de- 
termine whe'her  the  Injury  was  caused  by 
a  criminal  act  and  make  an  award  even 
thouith  the  ageresaor  was  not  apprehended, 
or  was  insane,  drunk  or  a  Juvenile 

An  important  provision  of  the  bill  directs 
the  commission  to  consider  whether  the  per- 
son making  the  claim  contributed  to  his  own 
Injury  or  death,  and  the  commlxalon  may 
refuse  to  make  an  award,  or  reduce  the 
amount  of  the  award  to  take  the  victim's 
conduct  into  account  Thus,  the  Injured  par- 
ticipant In  a  barroom  brawl  would  not  be 
compensated  However,  the  good  Samaritan. 
Injured  when  he  goes  to  the  aid  of  another, 
or  helps  the  police,  would  be  compensated 

The  bill  contains  a  limitation  on  awards 
of  t36.000  In  the  case  of  death  or  perma- 
nent dlaablllty.  the  actual  Icmb  will  be  much 
greater  than  this  This  limit  Is  much  too 
low.  but  Its  Inclusion  Is  a  F>olltlcal  necessity. 
Many  crtmlnal  Injuries  arlae  out  of  do- 
mestic strife,  and  another  limitation  is  In- 
cluded In  the  bill  to  prevent  unjust  enrich- 
ment. No  award  Is  to  be  made  to  the  spouse 
of  the  offender  If  a  man  kills  hU  wife,  no 
award  could  be  made  to  him  but  the  inno- 
cent children  might  obtain  an  award  for 
tt^ir  kMs.  as  long  as  no  part  of  It  goes  to 
the  husband 


These  are  some  of  the  major  provisions  of 
my  bill  We  should  have  liad  thl."  program 
over  five  years  ago.  when  I  first  Introduced 
the  bill  In  Congress  It  la  my  hope  that  It 
aill  be  enacted  very  s<x)n.  as  It  i.s  desperately 
needed 

Let  me  emphasize  the  basis  for  this  leg- 
islati^  n  and  why  the  State  should  assume  Its 
rfv[>)iislblllty  to  the  innocent  victim  of  crime 
A:,  jct  of  violence  occurs,  and  a  person  I.s 
injured  In  this  case  there  Is  generally  a 
three  person  or  three  force  involvement,  the 
criminal,  the  law  enforcement  officer,  aiid 
the  innocent  victim  of  crime  Of  these  three, 
the  innocent  victim  visually  suffers  the  most 
m  ternru.  of  actual  physical  Injury  The  Con- 
tress  has  pas.sed  many  laws  In  recent  years 
dealing  with  crimes  criminals,  law  enfor(-e- 
ment.  and  law  officers,  but  Congress  has  not 
spiiken  a  word  about  the  one  who  sufTera  the 
crudest  loss,  the  one  mcx-t  unprepared  and 
unprotected  person — the  Innocent  victim  of 
crime   It  Is  past  ume  for  the  Congress  to  act 

Congress  has  dealt  with  the  two  other 
pc<lntB  of  this  three-way  Involvement,  but 
the  one  person  moct  likely  to  suffer  the 
K-reatest  harm  Is  Ignored  by  the  law — the 
i.'vnucent  vlctmi  of  crime  Is  subjected  to  total 
ri»glect  by  the  law  and  by  society  It  Is  an 
almost  uncivilized  society  which  falls  to  pro- 
tect, or  at  least  to  compensate,  the  Innocent 
victims  of  Its  own  uncivilized  conduct 

In  closing.  I  would  like  to  pay  tribute  to 
the  late  Margery  Pry  of  England  She  studied 
this  problem  for  years  she  revived  this  Idea 
and  gave  It  new  life  She  convinced  citizens 
and  governments  all  over  the  world  that  it 
li  a  sound  and  Ju-st  plan  Her  actions  pro- 
vide an  excellent  example  of  what  one  con- 
cerned, thoughtful  woman  was  able  to  do  to 
help  us  deal  with  this  aspect  of  the  problem 
of  crime  In  our  society 


THE  WAR  IN  VIETNAM— AND 
LESSONS  OF  HISTORY 

Mr  HANSEN  Mr  President,  the  les- 
sons of  history  are  often  difficult,  and  not 
pleasant  to  accept  Ytt  when  we  fall  to 
leam  fronn  the  mistakes  of  the  past,  we 
threaten  ourselves  with  disaster  and  pos- 
sible destruction. 

The  historical  parallels  between  the 
current  US.  position  In  Vietnam  and 
the  positions  of  Rome  and  Carthage  be- 
fore the  military  defeats  which  led  to 
the  fall  of  those  civilizations  is  traced 
in  a  perceptive  article  written  by  Ernest 
Cuneo  and  published  in  Human  Events. 

I  commend  this  article,  and  the  rele- 
vant. If  fnghtening,  truths  it  contains, 
to  the  attention  of  Senators  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record 

There  beinv:  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

CHECKtNC      THr      HlSTORT       BOOKS         VftTNAli 
PVI.IX)CT      AND      THB      PaLL      or      Ca«THAC1 

(By  Ernest  Cuneo) 

The  early  British  saw  the  first  Danish 
longboats  as  they  ciiasted  offshore,  scouting 
the  river  mouths  for  their  subsequent  in- 
vasions, then  watched  them  as  they  faded 
into  the  North  Sea  mists 

•After  the  manner  of  the  British."  Sir 
Winston  Churchill  wryly  noted,  "they  con- 
cluded that  the  danger  had  passed  by  rea- 
son of  the  fact  that  It  had  not  yet  arrived  " 
The  Danes  returned,  conquered,  and  re- 
mained to  merge  with  the  Brttona 

Both  Rome  and  Carthage  learned  that 
lesson  the  hard  way  When  Hamllcar  Barka 
marched  on  Rome  through  Sicily,  the  Ro- 
mans managed  to  contain  him  on  that 
island 

Bamllcar'a  sons.  Haadrubal  and  Hannibal. 


swore  to  continue  the  war,  however,  by  at- 
tacking Rome  through  Spain.  The  Romans 
could  easily  have  kept  Hannibal  In  Africa 
with  a  Roman  Heet  In  the  Straits  of  Gibral- 
tar, but  Hannibal  came  over  the  Alps  on 
elephants  to  ravage  Italy 

But  Hannibal  got  no  support  from  Car- 
thage Perhaps  some  Carthagenlan  sena- 
tors told  prosperous  Carthagenlans  that 
there  was  no  need  for  them  to  spend  their 
tre  usure  or  for  their  sons  to  die  In  a  ruinous 
foreign  war  In  far-off  Italy. 

Perhaps  .some  Carthagenlan  senators  vied 
with  each  other  In  claiming  credit  for  the 
cutting  off  of  home  support  to  Hannibal. 
If  alive  today,  however,  these  Carthagenlan 
senators  might  not  so  avidly  contest  credit 
for  the  policy,  for  the  war  was  brought  to 
Carthage  To  this  day  the  site  Is  barren, 
sown  to  salt  by  the  Romans  after  slaughter- 
ing the  population  Rome's  treaties  were 
worthless;  she  merely  bided  her  time  for 
the  fatal  strike 

Hitlers  treaties  were  worthless.  Time  and 
time  again,  he  suddenly  attacked  countries 
with  whom  he  had  non-aggreaslon  pacts.  In- 
cluding Russia  Itself 

Russia's  treaties  were  worth  no  more. 
Czechoslovakia  had  one  China  had  one; 
it  was  a  prelude  to  a  Red  takeover  Scores  of 
Russian  agreements  have  been  broken,  the 
latest  in  the  Middle  East  within  the  last  few 
weeks 

We  had  a  treaty  on  Laos  Not  one  condition 
of  It  was  kept  for  even  a  few  hours.  On  the 
contrary,  under  Its  cover,  the  Ho  Chi  Mlnh 
Trail  was  opened  Red  supplies  were  poured 
in  They  brought  no  peace  to  Laos,  but  a 
new  war  to  Viet  N;un 

Averell  Harrlman  negotiated  that  treaty. 
so.  perhaps,  the  Ho  Chi  Mlnh  Trail  should 
be  called  the  "Harrlman  Highway  '  Now  Mr. 
Harrlman  urges  a  treaty  for  South  Viet 
Nam.  even  as  Laos  itself  Is  falling  under 
heavy  attack 

The  direction  of  battle  by  a  far-off  parlia- 
mentary body  Is  fraught  with  disaster.  The 
Continental  Congress  nearly  lost  the  Revo- 
lutionary War  by  retaining  control  of  some 
troops,  until  the  disastrous  battles  of  Long 
Island  and  New  York  clearly  Indicated  that 
the  Judgment  of  Gen  Washington,  on  the 
scene,  was  better 

Notwithstanding  this,  the  present  Senate 
has  forced  military  decisions  for  a  battle- 
field 7  000  miles  away  Its  political  pressure 
was  brought  to  bear  to  end  the  bombing  of 
the  enemy's  line  of  supply. 

ThU  is  a  fearful  responsibility  for  civil- 
ians to  assume  in  the  face  of  flat  declaration 
by  the  Joint  Chiefs  of  Staff  that  such  ac- 
tion would  compound  American  casualties. 
And  at  the  Senate's  insistence  the  enemy 
has  been  Informed  that  American  resistance 
will  be  diminished  by  massive  withdrawal  of 
troops,  together  with  a  timetable  of  depar- 
ture This  virtually  furnishes  an  armed  en- 
emy In  the  field  with  the  vital  Intelligence 
necessary  to  ascertain  when  the  remaining 
American   forces  can   be  overwhelmed 

On  the  motion  of  a  young  lady  magazine 
writer  from  New  York,  the  Democratic  Policy 
Committee  set  a  deadline  of  18  months  for 
total  departure.  Neither  her  military  quali- 
fications nor  that  of  the  policy  committee 
were  set  forth.  To  circumscribe  the  Joint 
Chiefs  of  Staff  In  weapons.  In  space  and  in 
time  Is  a  momentous  decision.  It  Is.  Indeed,  a 
responsibility  which  few  commanders-in- 
chief  would  accept. 

It  win  be  recalled  that  during  the  Wonsan 
Reservoir  retreat,  the  Marines  carried  out 
their  wounded.  But  It  Is  not  widely  known 
that.  In  what  Gen.  Mark  Clark  calls  one  of 
the  more  remarkable  examples  of  human 
devotion,  the  Marines  asked  permission  to 
counterattack  against  overwhelming  num- 
bers solely  to  recover  their  dead.  They  did 
not  abandon  them — their  llfeleaa  bodies  were 
brought  out. 
This    raises    the    Interesting    question    of 
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whether  the  Senate  proposes  to  abandon  the 
living  Americans  who  are  the  prtsoners  of 
war  of  an  enemy  which  inflicts  torttire  as  a 
policy. 

From  a  historical  standpoint,  this  is  an 
unusual  hour  in  American  history.  Nowhere, 
until  this  time,  have  senators  vied  for  the 
credit  of  depriving  American  soldiers  of 
weapons  and  air  cover,  of  granting  sanctuary 
to  an  enemy's  line  of  supply,  of  leaving  allies 
on  the  field  of  battle  and  of  urging  a  treaty 
for  a  country  when  the  "treaty"  which  the 
United  States  negotiated  resulted  in  the 
destruction  of  its  neighbor. 

Perhaps  some  Carthagenlan  senators  so 
urged,  but  If  they  did,  their  name  was  lost 
to  history  with  the  destruction  of  their 
country;  the  dust  of  Africa  blows  Impartially 
over  both  the  shame  and  the  glory  that  once 
was  Carthage. 


THE  END  OF  MAN 

Mr,  FULBRIGHT.  Mr.  President,  to- 
day I  read  a  startling  statement  by  the 
noted  actor,  Mr.  Eddie  Albert,  entitled 
"End  of  Man,"  Mr.  Albert  has  described 
himself  as  a  former  conservationist  who 
has  become  a  survivallst.  His  assess- 
ment of  the  havoc  man  has  wrought  on 
his  environment  is  an  awesome  and  ter- 
rible Indictment,  and  if  some  would  call 
him  an  alarmist,  I  rather  expect  he  might 
plead  guilty.  If  the  facts  he  cites  regard- 
ing the  pollution  of  our  environment  are 
valid — and  I  have  no  reason  to  chal- 
lenge them — we  should  all  be  alarmists. 

I  ask  unanimous  consent  that  Mr. 
Albert's  article  be  printed  in  the  Rkcoro. 
I  commend  it  to  Senators,  although  I 
must  confess  it  is  not  suitable  for  light, 
bedtime  reading. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   End   or   Mak 

(By  Eddie  Albert) 

Dr  Richard  Felger,  Senior  Curator  of  the 
Los  .\ngeles  Museum  of  Natural  History,  and 
Professor  Barry  Commoner.  Washington  Uni- 
versity. St  Louis,  estimate  that  man  has 
at>out  40  years  left  to  live  on  this  earth.  Dr. 
P.  C.  Orloffs  of  Canada  gives  us  only  15  years 
to  live.  A  gloomy  conclusion.  Is  It  valid? 

Let's  Look  around.  A  short  news  report. 

Sign  on  Los  Angeles  schoolroom  bulletin 
board.  Warning!!  Do  not  exercise  strenu- 
ously or  breathe  too  deeply  during  heavy 
smog  conditions.  APOD. 

Announcement  from  National  Cancer  In- 
stitute: "DDT  is  a  cancer  causing  agent." 

Egypt:  The  Aswan  Dam  has  slowed  down 
the  Nile.  Six  hundred  miles  down  river 
sandbars  have  stopped  building  up  on  the 
delta.  The  Mediterranean  is  flooding  the 
delta,  and  one  million  fertile  acres  have  oils- 
appeared  under  salt  water. 

Below  the  dam,  snails  carry  the  blood 
kukes  of  schlstosomlcosls  and  thousands  of 
men,  women  and  children  are  g^lng  to  die 
of  this  painful,  cruel  disease. 

The  Nile  no  longer  carries  Its  nutrlent- 
rlch  sediments  out  to  sea  and  the  fish  are 
disappearing.  The  fishing  families  are  mov- 
ing into  the  slums  of  Cairo  and  Alexandria. 
That  source  of  food  Is  dlsapptearlng.  Also 
oxygen  from  loss  of  greenery,  and  water. 

In  Tokyo,  traffic  policemen  take  an  oxygen 
break  ever  half  hour. 

Holland's  agriculture  needs  water  from  the 
Rhine  to  flush  the  salt  out  of  reclaimed 
areas.  The  Rhine  has  become  Europe's  filthi- 
est, most  contaminated  river.  Holland  Is  now 
trapped  between  Invasion  from  the  salt  sea, 
and  the  dirty,  polluted  Rhine.  Less  food. 

Minamata  Japan — 109  people  dead  of 
poisoned  clams. 


South  Pacific — Australia,  Guam,  Salpan, 
Panape,  Tnilc,  Palau,  Hawaii — their  coral  Is 
being  killed  by  starfish  which  are  prolifer- 
ating m  a  puzzling  ecological  explosion.  Dr. 
Bruce  Halstead  told  me — that  when  the  coral 
Is  dead,  a  weed  will  grow  which  will  con- 
taminate the  fish,  eliminating  the  fish  as  a 
food  source.  Natives  who  eat  the  fish  then 
die  of  clgarua  disease. 

Over  16,000,000  fish  died  last  year  from 
water  pollution. 

The  Missouri  River  Is  to  become  the  Colon 
of  America.  The  Mississippi  carries  signs. 
"Don't  eat  your  lunch  near  the  water." 

Germany — the  Rhine  along  with  hundreds 
of  other  rivers,  has  been  straightened  out. 
This  lowered  the  water  table  from  10  to  25 
feet.  35,000  acres  of  productive  Hungarian 
farmland  have  dried  up  and  been  taken  out 
of  production;  200,000  acres  in  Alsace.  Same 
thing  In  the  Sahara — ^water  table  lowered, 
1,000,000  date  palm  dead  and  120,000  natives 
face  disaster. 

The  Apollo  10  astronauts  easily  picked  out 
Los  Angeles  from  hundreds  of  miles  out.  They 
could  see  the  blotch  of  ugly,  cancer-colored 
smog,  4,000,000  cars  vomiting  cancer-causing 
gases,  16  million  tires  valorizing  deadly  as- 
bestos particles,  and  the  new,  polychlortnated 
hydro-carbons  onto  the  pavement — Into  the 
atmosphere  and  Into  the  sea.  New  York,  Chi- 
cago, Philadelphia,  Denver,  Washington. 
Boston,  St.  Louis,  Mexico  City  and  Tokyo.  100 
cities,  100,000  towns,  all  making  their  per- 
manent contributions  to  the  atmosphere. 

An  important  doctor  from  the  American 
Medical  Association  said,  "Unless  the  com- 
bustion engine  goes  in  6  years — we  will." 

How  does  smog  affect  man?  Chronic  bron- 
chitis Is  seven  times  higher  than  it  was  ten 
years  ago.  Lung  cancer  Is  twice  as  prevalent 
In  the  cities  as  It  is  In  the  rural  areas.  Bron- 
chial asthma  and  emphysema  are  up  eight 
times  in  the  last  ten  years  and  skyrocketing. 
One  day's  breathing  of  New  York  smog  Is 
equivalent  to  smoking  6  packages  of  ciga- 
rettes. It  Is  anticipated  that  before  many 
years  have  passed,  ten  thotisand  people  will 
die  dally  of  pollution.  Doctors  are  advising 
10.000  patients  a  year  to  leave  California. 

Zoology  Professor  Kenneth  E.  P.  Watt  said 
in  a  prepared  statement,  "It  Is  now  clear  that 
air  pollution  concentrations  are  rising  In 
California  at  such  a  rate  that  mass  mortality 
Incidents  can  be  expected  in  sjjecific  areas, 
such  as  Long  Beach,  by  the  1975-76  winter. 

"The  proportion  of  the  population  which 
will  die  In  these  incidents  will  at  first  equal, 
then  exceed,  that  of  the  1952  London  smog 
disaster."  (Nearly  4,000  Londoners  died  from 
the  effects  of  smog  during  the  Christmas 
season  of  that  year) . 

During  the  1966  Thanksgiving  weekend  In 
New  York  It  has  been  estimated  that  168 
deaths  were  caused  by  smog. 

Smog  damages  crops  to  the  tune  of  Vi 
billion  annually.  In  New  Jersey  alone  36 
crops  have  been  seriously  damaged.  Spinach, 
lettuce,  beets,  etc.  Food  gone  and  oxygen 
gone.  Dr.  O.  C.  Taylor,  "If  the  pollutants  In 
the  air  are  unchecked  it  won't  be  many  years 
before  agriculture  In  certain  parts  of  America 
ceases  to  exist."  Less  food. 

Up  In  the  Lake  Arrowhead  area  about  10 '"r 
of  the  Ponderosa  pines.  1.300,000  trees,  have 
died  as  a  result  of  smog.  It  Is  estimated 
that  10%  of  our  farm  produce  Is  being 
damaged  by  smog  which  means  less  oxygen, 
less  food,  and  less  water. 

"One  of  the  most  tragic  Ironies  of  our 
age  could  be  In  the  making.  If  certain  tests 
at  University  of  California,  Los  Angeles,  prove 
correct.  Scientists  claim  that  the  present 
anti-smog  device  placed  on  our  cars  may  be 
increasing,  not  reducing  air  pollution."  Engi- 
neer, Air  Resources,  Channel  7,  7/30/69. 

The  final  contribution  of  the  combustion 
engine  to  ua,  seems  to  be  death  by  disease 
and  stvration. 

The  gentle  dust  of  DDT  blows  off  the 
farms,   rancbM,   plantations,   into   the   sea 


for  the  plankton  and  the  fish  to  absorb, 
which  are  then  eaten  by  the  birds.  Last 
spring,  with  Dr.  RUebrough  and  members 
and  scientists  of  the  Western  Vertebrate 
Foundation.  I  went  to  the  pelican  rookeries 
on  the  Island  of  Anacapa  to  observe  the 
nesting  of  the  pelicans  and  the  10,000  baby 
chicks  that  ordinarily  are  born  in  the  spring 
In  that  rookery.  We  discovered  that  all  the 
eggs  had  collapsed,  and  the  embryos  killed, 
because  DDT  mgested  by  the  mother  bird 
upset  her  calcium  metabolic  processes,  caus- 
ing her  to  lay  thin-shelled  eggs  which  could 
not  support  her  weight.  Three  or  foxir  days 
after  laying,  they  collapsed.  Instead  of  10,- 
000  baby  chicks  only  two  were  hatched  there 
this  year.  The  same  was  true  of  rookeries 
of  the  pelicans  on  the  Mexican  Islands. 

We  also  found  the  first  thin-shelled  cor- 
morant eggs.  Now  they  have  become  quite 
common.  Recently  I  was  told  that  the  first 
seagull  eggs,  thin-shelled,  had  collapsed. 
The  pelican,  the  oeprey.  the  cormorant,  the 
petrel,  the  seaguU,  the  American  Bald  Eagle 
and  the  peregrine  falcon,  eggs  all  collapsing. 
No  new  generation  Is  being  bom. 

Now— who  Is  going  to  discover  the  first 
collapsed  hen's  egg.  ...„„_. 

On  the  Island  of  San  Miguel  about  60  of 
the  seals  aborted  their  young  this  year  for 
the  first  time. 

The  San  Francisco  crabs  are  gone  forever, 
the  crab  larvae  full  of  DDT. 

The  herring  are  disappearing  fast  In  Can- 
ada, which  means  the  end  of  salmon.  The 
Penasco  shrimp  disappeared  this  year. 

The  WHO  began  an  anti-malarial  cam- 
paign in  Borneo.  Thatched  huts  were  sprayed 
with  DDT.  Cockroaches  picked  up  DDT  which 
became  heavily  concentrated  in  the  lizards 
who  lived  off  the  roaches.  The  lizards  were 
eaten  up  by  the  cats,  who  died.  Villages  were 
then  overrun  by  rats,  carrying  fleas  and 
parasites  which  spread  sllvatlc  plague.  They 
had  to  drop  cats  In  by  plane  to  save  the 
people.  The  DDT  also  killed  the  predators  of 
caterpillars  that  lived  In  the  thatched  roofs, 
so   the   caterpillars   multiplied  and   ate  the 

roofs,  _     ^, 

Scientists  from  the  National  Cancer  Insti- 
tute state,  "DDT  is  a  cancer-causing  agent." 

Hungarian  scientists  examined  1,000  mice 
for  five  generations.  Leukemia  appeared  In 
12  4%  of  the  DDT  mice,  but  oiUy  2,57o  of 
the  non-DDT  mice.  Tumors  appeared  m 
28,7 Tc  of  the  DDT  mice,  but  only  3,8%  of 
the  non-DDT  mice,  and  most  of  the  malig- 
nancies were  in  the  later  generations,  the 
children  Indicating  genetic  damage. 

According  to  the  University  of  Miami 
School  of  Medicine,  people  dying  of  cancer 
contained  more  than  twice  as  much  DDT  In 
their  fat,  20-^5  ppm,  as  victims  of  accidental 
death,  9.7  ppm. 

Dr.  Donald  Chant,  Chairman  of  the  Uni- 
versity of  Toronto  Zoology  Department, 
states,  "Absolutely  undebatable  evidence 
that  DDT  causes  cancer." 

Jerome  Gordon,  president  of  a  research 
firm  m  New  York,  added  more  fuel  to  the 
fire  while  testifying  before  the  Senate  Sub- 
Committee  on  Migratory  Labor.  He  attacked 
parathion.  methyl  parathlon,  tepp  and  mela- 
thlon,  calUng  them  "first  cousins  chemically 
to  a  German  nerve  gas  used  In  biological 
warfare." 

"Fifty  million  pounds  are  lielng  spread 
unchecked  on  America's  farms  and  gardens," 
said  Gordon.  "The  result  is  that  uncounted 
thousands  of  the  nation's  migrant  farm 
workers,  farmers  and  suburban  homeowners 
have  been  fatally  overcome  or  seriously  dis- 
abled." 

He  said  more  than  lOO-thousand  cases  of 
pesticide  poisonings  and  several  hundred 
fatalities  occur  each  year. 

Dr.  Samuel  Simmons  of  the  FDA  states 
that  160  to  200  persons  are  killed  annually 
by  pesticides,  and  100  tl»es  that  many  are 
Injured. 

DDT  attacks  the  central  nervotis  system. 
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up6«ta  the  ix-xly  chemistry  distort*  cells,  ac- 
celerates gene  muuitlon,  and  affects  calcium 
abaorpUon  by   the  bones 

DDT,  being  a  poison,  lodges  in  the  liver. 
Being  nonsoluble  in  water  a  frenxy  of  enay- 
matlc  action  tAkes  place  to  get  rid  or  It.  The 
enzj-mes  are  not  discriminating,  however,  and 
auack  other  things,  such  m  steroid  sex  hor- 
mones, estrogen,  etc  Wh»t  do  you  suppose 
OUT  dally  dose  of  DDT  In  amall  amounts  la 
doing  to  us? 

In  Peru,  the  economy  consists  of  cotton 
apiculture,  some  tobacco,  guano  fertilizer 
from  the  cormorant  birds  on  36  offshore  Is- 
lands, and  the  Hsh-meal  industry  from  an- 
chovies The  cotton  growers,  feeling  that.  If  a 
little  DDT  was  good,  more  was  better,  were 
finally  up  to  50  applications  of  DDT  a  year 
on  their  cotton  acreage  The  pink  bole  worm 
and  other  insects  of  course  became  resistant 
and  came  back  in  stronger  waves  untU  50 
applications  yearly  were  applied  This,  of 
course,  pushed  the  coet  of  cotton  out  of 
sight  The  DDT  killed  the  eoll  bacterU  and 
ruined  the  soil  The  cotton  went  to  hell  The 
DDT  run-off  into  the  rivers  contaminated 
the  ash.  which  killed  the  cormorants  that 
manufactured  the  guano,  reducing  their 
numbers  from  twenty  million  down  to  six 
million,  and  the  guano  harveet  from  170  mil- 
lion tons  down  to  35  million  The  anchovlee 
which  feed  off  the  plankton,  that  required 
the  droppings  from  the  guano  birds  for  their 
nutrients,  began  to  disappear,  so  the  flah 
me^l  industry  la  being  wrecked,  and  the 
guano  birds  which  feed  on  the  anchovies 
are  starving  to  de*th,  therefore,  leea  nutri- 
ents for  the  plankton,  less  food  for.  etc,  etc. 
Ouano  Is  the  only  fertUlMr  which  Mama  to 
work  m  the  harsh  mountain  ioll.  BmU  at 
Peru  depends  on  this  food  production  for 
survival  The  result  has  been  expropriation  of 
American  Interests  and  a  stepp«d-up  hoetll- 
Ity  toward  our  .\merlcan  trawlers  cruising 
In  the  open  sea  nearby.  Their  fishing  bound- 
ary has  now  been  pushed  out  to  200  mllefl. 
All  of  this  has  greatly  harmed  American- 
Peruvian  relations  and  now  becomes  a  politi- 
cal problem. 

This  brings  up  another  folly  of  ours  which 
contributes  to  disease  and  death  from  pro- 
tein deficiency.  Peru  normally  provides  a 
catch  of  fish  greater  than  all  Europe's,  and 
this  catch  would  provide  sufficient  protein 
for  the  whole  of  South  America 

We  grind  It  up  Into  fish-meal  which  wa 
feed  to  our  pigs  and  chickens,  losing  70% 
of  the  protein. 

I  have  mentioned  plankton  Theae  micro- 
scopic plants  serve  two  purpoeee.  nrst, 
plankton,  microscopic  sea-animals,  are  the 
base  of  the  whole  fish  food  chain  from  an- 
chovies to  whales  Without  plankton  there 
would  be  no  ftsh,  whatsoever  Secondly, 
plankton  provides  70'~r  of  the  earth's  oxygen. 
70'".^  Take  70";  of  the  oxygen  out  of  this 
room  and  you  and  I  are  soon  gasping  Well, 
eleven  parts  per  billion  of  DDT.  that's  at  the 
ratio  of  about  an  ounce  to  a  thousand  rail- 
road carloads,  11  ppm  of  DDT  in  water  are 
sufficient  to  kill  off  the  plankton.  No  oxygen. 
No  fish  Already,  this  la  happening  in  the 
eatuarlal  areas  cloee  to  land,  but  a  couple  of 
weeks  ago,  an  FDA  man  told  me  they  had 
picked  up  their  first  load  of  contaminated 
deep-water  fish.  DDT  is  now  in  the  deep, 
blue  sea  Another  food  source  is  in  danger  It 
doesn't  take  much. 

The  Rhine  disaster  which  killed  all  the 
flah  In  the  Rhine  recently,  was  caused  by 
one  sack  of  insecticide  falling  off  a  dock  into 
the  water 

Should  DDT  be  banned'  Of  course,  but  It 
may  be  too  late  All  of  the  above  is  the  re- 
sult of  only  ■>]  of  the  DDT  that  has  already 
been  spread  on  the  land.  %  still  hangs  In 
the  air,  1  billion  pounds,  and  will  be  settling 
on  ua,  slowly,  for  the  next  couple  of  years 
One  billion  pounds  left  up  there  Twice  as 
Bm<A  coming  down  like  a  ghastly  dew  on  the 


sea,   on    the   land,   on   us.    for   the   next    few 
years 

The  Department  of  Agriculture  says.  Wc 
co:Ur<3l  the  spreading  of  DDT  "  How?  Ninety 
percent  of  It  blows  into  t.^e  air.  all  over  th<> 
world.  Polar  bears  la  the  Arctic,  penguin* 
In  the  Antarctic,  eel  pouts  1  500  feet  deep  in 
McMurdo  Sound  at  the  South  Pole  are  loadea 
with  DDT  There  lan  t  a  cubic  Inch  on  eart:i 
free  of  DDT 

The  prophet  Isaiah  graphically  foretold 
of  our  day: 

The  earth  is  drooping,  withering  and 

the  sky  wanes  with  the  earth,  for  earth  ha.s 
been  polluted  by  the  dwellers  on  Its  face 
Therefore    a    curse    Ls    crushing    the    earth, 
alighting  on  Its  guilty  folk,  mortals  are  dylii,; 
off.  till  few  are  left  '  (Isaiah  24     4-6) 

Mercury  poisoning  The  run  off  of  mercury 
into  the  sea  from  industrial  wastes  is  con- 
taminating the  North  Sea.  according  to  Dr 
Bruce  Halstead.  to  the  degree  that  in  three 
yeari  tne  tlsh  troni  the  North  Sea  will  t)e  too 
poisonous  to  be  edible  Mercury  Is  use.1  i:i 
the  US  lu  tae  nmnufa -t  lire  >  f  [ilastlcs  palm 
and  paper  pulp,  and  ao  a  fungicide  lor  wheai 
seeds. 

Dr  Halstead  described  cases  of  brain  dam- 
age in  the  northern  countries,  kidney  dam- 
age and  damage  to  the  central  uer%ous  s>.- 
tern  The  phrase.  "Mad  as  a  hatter.  '  origi- 
nally came  fr^m  mercury  pol-sonlng  from  hat 
makers  who  used  mercury  In  condltlonin.< 
felt  for  hats  It  affected  their  bralas.  dama,i- 
ing  the  cortical  cells,  hence  the  phrase.  Mad 
as  a  hatter  " 

In  the  Uttle  town  of  Minamata,  In  Japan, 
almost  one  hundred  people  have  died  as  a  re- 
sult of  eating  clams  contaminated  by  the 
mercury  in  water  wastes  Ironi  a  nearby  plas- 
tics factory 

Mercury  polsoiung  is  pasaoU  on  from  tlv* 
wheat  seed  into  the  bread  made  from  the 
wheat  flour,  into  the  mother  and  congen:- 
tally  into  the  child,  who  dies  at  the  age  >•.' 
two  or  three  in  convulsions  with  brain  dam- 

•«* 

.\iilnviils,  cats  for  example  who  eat  the  fish, 

cant  imlnated  clams,  etc  .  die  In  convulsions 

Recently,  in  Lake  B<x)ne  In  Tennescee. 
milUons  of  fish  dle<l  as  a  result  of  mercury 
pojsonlng  fr-jm  btirreUi  that  had  been  used  In 
the  nuuiulaclure  of  ixiper  pulp  and  then 
turned  into  tlOHU.  for  docks  lYaces  of  mer- 
cury le«iched  out  of  the  bwrrels  two  and  three 
years  later,  kllhog  the  hsh 

Lets  go  for  .i  shirt  .survey  of  Inland  water 

Rock  Creek  In  Washington,  DC  once  fa- 
mous. Is  now  a  dump  The  zo>j  usee  It  for  a 
sewer   A  health  hazard 

Ohio  River  isero  oxygen  Septic.  By  the 
time  the  great  river  passes  Cincinnati  and  U 
taken  up  for  ho«ne  u.se.  every  drop  of  It  h.i* 
been   through  at   least  5  toilets 

OU  sludjje  fmim  wa.-.  Ju.aiped  into  the  Alle- 
gheny River  in  PennsyUMnia  recently  A  12- 
mJle-l>-»ng  slug  of  pollution  formed,  and  it 
held  t-jsiether  all  the  way  to  the  Mississippi 
More  than  a  million  flah  were  killed 

Willamette  River  Oregon  -dying  Seven 
pulp  mills,  five  of  which  use  the  sulphite 
p'Uplng  proceea  produce  70  of  the  pollu- 
tion. thou.<i.inds  of  gaJlone  of  dark,  chemical 
pois.jn,  d.iily  About  cleaning  up  the  river. 
the  pulp  mills  pr«ty  well  control  state  poli- 
tics on  pollution 

.Merrimack  River  Reduced  to  sewage  Dy- 
ing   Belching  gaseous  bubbles 

The  Potomac  is  a  sewer  for  every  town  it 
pa.sses  It  ia  drying  up.  and  Its  ancient,  h.s- 
torlc  bonee  are  now  desecrating  the  scene. 
Its  mudflats  are  now  showing,  covered  with 
garbage,  old  tires,  Junk,  human  sewage  Dur- 
ing cherry  bloeeom  time  It  Is  the  best- 
dreseed  oeeapool  In  America 

The  Army  djrpa  of  Engineers  suggests 
putting  up  a  large  dam  (here  they  come 
again)  at  SetMca,  building  up  a  huge  head  of 
water,  and  then  releasing  It  suddenly  to  flush 
out  the  river,  exactly  aa  you  wvuld  fluah  the 


John      One     day     flood     waters,     next     day 
mudflats 

Why  don't  they  suggest  sewage  equipment 
and  complete  removal  of  pollution?  Why  al- 
ways a  big  dam? 

The  Engineer  Corps  Is  eapeclally  good  at 
dams  Thirty  years  ago  the  slogan  wus. 
•  dams,  more  dams  for  hydroelectric  power. ' 
and  they  built  dams,  good  dams.  The  dams 
held  back  the  water  and  wiped  out  mlUlou.s 
of  acres  of  scenery,  living  rx)m  and  pro- 
ductive lEuid  The  wTite.'  slowed  down,  the 
lakes  behind  Uie  dams  silted  up.  and  are  now 
useless 

Here  Is  a  short  roUcall  of  the  sllted-up 
dams.  In  Texas  alone:  Lake  Austin.  Lake 
Kemp.  Lake  Corpus  Chrlstl.  Lake  Dallas. 
Lake  Bridgeport.  LAke  Waco.  E^lo  Lake, 
Possum  Kingdom  Res  .  and  Lake  Bern  wood. 
Too  thick  to  drink,  too  thin  to  plow.  Two 
thousand  sUt-flUed  dams  In  America  stand 
useless  while  upstream  bonks  erode  and  de- 
stroy homes  and  arable  acreage. 

Lake  Erie.  10.000  square  miles.  Is  biolog- 
ically dead  Zero  oxygen.  Beaches  are  un- 
safe, algae  coats  the  bodies  of  swimmers, 
and  piles  up  In  foul  smelling  reefs  at  the 
shoreline.  Files  everywhere.  Fishing,  once  a 
major  industry,  has  dwindled  to  a  small 
fleet  of  boats  The  lake  has  aged  a  million 
years  In  the  last  tlfty. 

The  'gook"  doesn't  break  up  or  aerate.  It 
settles  to  the  bottom  where  It  will  lie  forever. 
There  is  no  flushing  action.  Freeh  water  from 
Lake   Huron   merely  slithers  across  the   top. 

I>r  Paul  Sears  of  Tale:  "The  lake  has 
been  used  for  dumps  and  Industrial  wastes.  " 
This  dubious  economy  has  been  at  the  ex- 
penae  of  a  multt-mllllon  dollar  flshlng  Indus- 
try, potable,  natural  water,  and  facilities  for 
recreation. 

One  ton  of  crud  per  minute  flows  Into 
the  lake  carrying  slaughterhouse  wastes,  oil 
sludge,  chemical  Junk,  human  sewage. 

The  Cuyahoga  River  which  flows  Into  Lake 
Erie  Ls  so  loaded  with  oil  wastes  that  It  has 
been  declared  a  fire  hazard.  A  river — a  fire 
hazard?  As  a  matter  of  fact  It  did  catch 
fire.  Biirned  two  bridges.  WO.OOO.OO. 

A  fisherman  who  uaed  to  cruise  across  the 
lake  In  his  boat  watching  the  great  schools 
of  fish  on  his  radar  screen,  swimming  about, 
•aid  that  you  can  cruise  all  day  now,  go 
for  miles,  and  nothing  moves  on  the  radai 
screen.  It's  all  dead  there.  Silent.  It's  eerie. 
Lake  Erie. 

Secretary  Udall  says,  "To  fly  over  Erie  and 
look  down  into  the  cloudy  mess  of  pollu- 
tion Is  like  reading  the  fly  leaf  of  a  book  on 
the  end  of  civilization."  Next  Lake  Michigan. 

There  la  some  talk  of  paving  over  Lake 
Erie  with  cement,  as  a  dump  for  old  cars. 

Congressman  Blatnlk  of  Mlnneeo>ta,  author 
of  t.'^e  water  ptolluUon  bill,  points  out  that 
on  the  banks  of  the  Mississippi,  down  below 
St  Louis,  there  are  signs  warning  picnickers 
no>t  to  eat  their  lunch  on  or  near  the  banks 
of  the  river  The  spray  from  the  river  con- 
tains typhoid,  colitis,  hepatitis,  diarrhea. 
anthrax,  salmonella,  tuberculosis  and  polio. 
In  simple  language  It  is  an  open,  running 
sewer  This  water  Is  so  toxJc  that  If  you  place 
a  flah  In  a  container  of  river  water  the  fl&h 
will  die  In  60  seconds  If  you  dilute  the  river 
water  100  times  with  clear  water,  the  fish 
will  die  In  24-hour8  The  plain  truth  of  the 
matter  la  that  we  all  drink  a  chlorinated 
aoup  of  dead  bacteria  that  In  some  cases 
has  passed  through  eight  or  ten  people.  It 
can  only  get  worse. 

Exodus:  "And  all  the  waters  that  were  In 
the  river  turned  to  blood!  And  the  fish  that 
were  In  the  rivers  died;  and  the  river  stank" 

The  great,  wide  Missouri  River  Is  about  to 
become  a  full-time  sewer  The  board  phrases 
It  beautifully  I  quote; 

Mlaaourl:  "Use  of  the  Missouri  River  for 
removal  of  and  ultimate  disposal  of  the 
sewered  wastes  of  dtlee  and  Indivtrles  has 
economic    value   far   greater   than   does   the 
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use  of  the  river  as  a  source  of  municipal 
and  industrial  water  supply.  Without  excep- 
tion cities  and  Industries  along  the  Missis- 
sippi River  could  obtain  adequate  supplies 
of  water  of  good  quality  from  sub-surface 
sources.  (Sure  they  can).  Likewise  other 
means  can  be  found  for  transportation,  for 
tlsh,  and  wildlife  propagation,  livestock 
watering,  and  recreation." 

Here  is  another  good  example  of  Ignorance 
and  Indifference  In  our  public  leaders.  In- 
stead of  cleaning  up  the  pollution  they  shove 
It  on  down  the  river — chemicals,  industrial 
crud,  chicken  guts,  alaughterhouae  waste, 
human  sewage,  on  down  the  river,  down  to 
Memphis,  on  to  VIcksburg,  presents  for 
Natchez,  Baton  Rouge,  a  bouquet  for  New 
O.-leans.  The  wide  Missouri,  the  new  colon 
of  America,  evacuating  it  all  Into  the  Gulf 
of  Mexico.  Thank  you  consultant  engineers 
of  St.  Louis.  Thank  you  for  poisoning  the 
drinking  water,  destroying  the  land  and  live- 
stock, for  killing  the  beautifU  river,  and 
thank  you  for  the  disease  and  death  of  the 
children. 

With  all  this  pollution,  the  Administration 
has  only  used  214  million  of  a  one  billion 
dollar  appropriation.  This  attitude,  this  be- 
havior. Is  criminal,  and  it  permeates  local 
and  national  government.  There  Is  no  need 
for  It.  The  means  to  clean  up  this  kind  of 
pollution  are  known.  This  lethargic  Ig- 
norance simply  means  death  to  America,  to 
the  world,  and  to  our  civilization.  This  Is  the 
way  the  world  ends,  not  with  a  bang,  but 
;i  whimper. 

Speaking  of  arrogance — the  Union  Oil 
Public  Relations  Department  told  quite  a 
few  fibs  about  the  amount  of  oil  spilled 
lit  Santa  Barbara,  and  the  extent  of  the 
damage  to  beaches  and  wildlife.  Our  govem- 
ment  went  right  along  with  them.  Our  Oor- 
ernor  says  not  a  word.  Secretary  Hlckel  talks 
^  "f  another  60  wells.  Union  continues  to 
X  pump,  and  the  oil,  aa  of  this  minute,  con- 
tinues to  smear  and  smell  up  the  beachea, 
kill  the  wildlife  on  which  we  depend,  and 
ruin  the  real  estate.  Union  oil  claims  there 
Ls  no  danger. 

Where  do  we  go  for  unbiased,  authorita- 
tive evaluation?  Our  research  scientists  at 
our  universities?  Let  me  quote  the  Chief 
Deputy  Attorney  General  of  California: 

"The  University  experts  all  seem  to  be 
working  on  grants  from  the  oil  Industry. 
There  Is  an  atmosphere  of  fear,  "me  experts 
are  afraid  that  U  they  assist  ua  In  our  case 
on  behalf  of  the  people  of  California,  they 
win  lose  their  oil  Industry  grants." 

Los  Angeles  Regional  Water  Quality  Con- 
trol Board  has  the  problem  of  harbor  pollu- 
tion by  Union  Oil.  One  of  the  Board's  voting 
members  Is  an  employee  of  Union  Oil. 

A  recent  study  at  the  University  of  Pitts- 
burgh suggests  that  downwind  from  our 
atomic  testing  Infant  mortalities  rise  about 
50%.  and  that  since  the  Alamogordo  blast 
In  1945  we  have  killed  about  476,000  children 
In  their  first  year  of  life.  This,  the  result 
of  20  megatons.  We  continue  the  testing. 

Currently,  the  Atomic  Energy  Commission 
Is  examining  the  feasibility  of  blasting  out  a 
new  Panama  Canal.  260  megatons.  Fallout 
clouds  40,000  feet  high.  ETvacuaUng  tens  of 
thousands  of  people  for  over  two  years.  To 
where?  To  what  end?  What  happens  when 
the  Pacific,  18  feet  higher  than  the  Atlantic, 
rushes  across  the  Isthmus  bearing  millions 
of  tons  of  water  with  a  different  salinity,  a 
different  temperature,  a  different  i>opulatlon 
of  sea  organisms,  thousands  of  species  dying 
In  the  new  envlronn>ent,  the  climate  being 
altered,  agriculture  suffering,  the  lives  of 
nations  being  transformed  ...  for  wbatt 

Schweitzer  once  said,  "Man  has  lost  the 
capacity  to  foresee  and  forestall.  He  will  end 
by  destroying  the  earth." 

After  the  plankton  the  remaining  30%  of 
our  oxygen  supply  comes  frtxn  our  forests, 
our  greenery.  We  have  destroyed  83%  of  our 
forests,  and  we're  losing  one  million  acres  (tf 


greenery  each  year.  1,300.000  Ponderosa  pines 
up  at  I>ake  Arrowhead  have  been  killed  by 
smog. 
We  are  paving  over  two  acres  each  minute. 
Each  Sunday  edition  of  the  New  York 
Times  consumes  150  acres  of  timber.  Multiply 
that  by  100  cities  and  10,000  towns.  Seven 
days  In  the  week.  There  go  the  trees,  oxygen, 
and  water. 

One  car  driven  down  one  block  consumes 
the  oxygen  one  hundred  people  need  to  sur- 
vive for  one  month. 

The  U.S.  destroyed  340  mUUon  acres 
through  urban  spread,  highways,  erosion, 
dustbowls.  With  each  acre  gone  we  lose  oxy- 
gen, food,  water.  In  the  major  cities.  In  many 
areas,  the  production  of  carbon  dioxide  al- 
ready exceeds  that  of  oxygen.  The  moment 
Is  not  far  oJT  when  the  oxygen  content  In 
our  atmosphere  will  fall  below  the  minimum 
required  to  support  life. 

It  took  several  million  years  for  the  world 
to  reach  a  population  of  two  billion.  1930 
was  the  year.  The  second  two  billion  will  only 
take  46  years.  That  year  will  be  1975.  Half 
the  food  for  each  of  us,  half  the  water,  half 
the  oxygen.  Twice  the  garbage,  twice  the 
emissions,  the  noise,  the  filth.  This  only  In 
the  next  five  years.  Look  ahead  thirty  years 
to  your  grandchildren. 

There  are  on  earth  3'/4  billion  people,  and 
about  3'/i  billion  acres  of  productive  land, 
one  acre  for  each  person  for  his  year's  supply 
of  food. 

Already  today  at  one  acre  per  person  60% 
of  the  world  dies  from  starvation,  10  to  20 
million  a  year,  10,000  children  dally. 

Thirty  years  from  now  there  will  be  only 
14  of  an  acre  per  person. 

We  will  not  be  the  first  civilization  to  die. 
Much  of  China  and  India  have  gone  back  to 
sand  as  a  result  of  man's  greed.  Syria  and 
Turkey,  by  land  misuse,  have  created  pov- 
erty-stricken wastes.  Very  little  topsoll  is  left 
In  Greece.  2,000  years  ago  they  cut  down  all 
the  timber  to  btilld  wanblps.  The  Sahara, 
once  a  land  of  rivers  and  grasslands — now  a 
sea  of  sand. 

In  the  past  when  man  abused  his  environ- 
ment he  had  a  choice.  He  didn't  have  to  die. 
He  oould  migrate.  Today  there  is  no  place 
to  which  we  can  migrate.  We  have  only  one 
choice  left.  Control  our  peculation,  conserve 
our  plant  and  animal  Ufe,  or  die. 

The  ancient  controls  of  famine,  disease 
and  war  are  not  standing  by  awaiting  our 
decision.  They  are  already  moving  In.  Amer- 
ica is  not  immtuie. 

Six  years  from  today  we  shall  export  our 
last  gnOn  of  wheat.  We  will  have  no  more 
wheat  surplus.  We  will  not  have  enough  for 
ourselves. 

Dr.  Paul  EbrUch:  "The  battle  to  feed  all 
of  humanity  Is  over.  In  the  1970's  the  world 
will  undergo  famines.  Hundreds  of  millions 
of  people  are  going  to  starve  to  death  in 
spite  of  any  crash  program  embarked  upon 

DOW." 

Adlal  Stevenson:  "We  travel  together,  pas- 
sengers on  a  little  spaceship,  dependable  on 
its  vulnerable  reserves  of  air  and  soil;  all 
committed  for  our  safety  to  Its  security  and 
peace;  preserved  from  annihilation  only  by 
the  care,  the  work,  and  the  love  we  give  our 
fragUe  craft." 

Let  me  repeat  our  opening  words.  Drs,  Fel- 
ger  and  Commoner  estimate  that  we  h^ive 
about  40  years  left  for  us  on  this  earth. 
Dr.  Orloffs  gives  us  only  16  years. 

Oood  mother  nature,  spumed  and  ignored 
by  man,  the  polluter,  Is  turning  on  us  like  a 
mad  blt<^. 

Our  priority  today  Is  survival.  Survival.  It 
Is  not  'Viet  Nam,  nor  the  moon.  It  Is  not 
Mars,  nor  the  S8T.  nor  racism,  nor  com- 
munism. 

It  may  not  eren  be  a  life  of  quality  any 
more.  Just  survival. 

WHAT  cut   WX   DOT 

Informing  yourself  about  survival  problems 
Is  another  step  you  can  take,  and  an  impor- 


tant one.  The  following  list  serves  merely  as 
a  sampler  of  the  many  timely  books  and  ar- 
ticles to  be  found  on  library  and  bookstore 
shelves.  Each  book  listed  here  will  lead  to 
another  .  .  .  and  each  suggests  specific  forms 
of  survival  action  In  which  you  can  take 
part; 

"The  Silent  Spring,"  by  Rachel  Carson, 
Houghton  Mlfnin  Company,  Boston,  1962. 

"Science  and  Survival,"  by  Barry  Com- 
moner, the  Viking  Press,  Inc.,  New  York,  1967. 

"A  Different  Kind  of  Country,"  by  Ray- 
mond P.  Dasmann,  the  MacmlUan  Company, 
New  York,  1968. 

"So  Htiman  an  Animal."  by  Rene  Dubos, 
Charles  Scrlbner's  Sons,  New  York,  1968. 

"Red  Data  Book,"  International  Union  for 
Conservation  of  Nature  and  Natural  Re- 
sources, Survival  Service  Commission,  Morges. 
Switzerland.  1969. 

"Design  With  Nature,"  by  Ian  L.  McHarg, 
the  Natural  History  Press,  New  York.  1969. 

"Famine — 1975;  America's  Decision,  Who 
Will  Survive,"  by  William  and  Paul  Paddock, 
Little,  Brown  and  Company,  Boston,  1968. 

"The  Quiet  CrlsU,"  by  Stewart  UdaU,  Holt 
Rlnebort  &  Winston,  Inc.,  New  York,  1963. 

"Environment  and  Cultural  Behavior,"  by 
Andrew  P.  Vayda,  ed.,  the  Natural  History 
Press,  New  York,  1969 


HELP  THE  HANDICAPPED 

Mr.  LONG.  Mr.  President,  I  invite  at- 
tention to  an  editorial  entitled  "Help 
Handicapped  Help  Self,  State,"  pub- 
lished in  the  New  Orleans  Times  Pic- 
ayune of  March  9,  1970,  which  indicates 
that  a  State  can  save  money  by  helping 
to  rehabilitate  the  handicapped. 

It  is  my  hope  that  one  of  these  days 
we  will  think  in  terms  of  the  economics 
suggested  here.  When  people  are  put  to 
work  who  otherwise  would  be  idle,  their 
earnings  reduce  what  would  otherwise 
be  needed  to  provide  for  them,  and  in 
that  regard  it  reflects  a  savings.  It  seems 
to  me  if  that  type  of  economics  were 
related  to  our  welfare  program,  we 
oould  justify  putting  many  people  to 
work  who  are  on  the  dole. 

Also,  if  that  type  of  approach  were 
used  with  regard  to  providing  locms  and 
guarantees  to  create  new  businesses  and 
new  enterprise,  we  could  have  the  entire 
Nation  prosperous,  instead  of  having 
pockets  of  poverty  and  pockets  of  un- 
employment in  an  otherwise  prosper- 
ous land. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hklp  Haitdicapped  Help  Sklt,  Statx 

Education  Supt.  William  J.  Dodd  makes  a 
convincing  case  for  Increased  spending  for 
his  Vocational  Rehabilitation  Division — 
citing  figures  to  show  that  the  net  effect  of 
preparing  and  placing  3,266  T.niiiBianiaw.  iq 
jobs  last  year  "will  amount  to  a  total  annual 
savings  of  $2,542,000." 

Estimating  these  citizens'  annual  earnings 
grew  by  (8  million,  with  resultant  additional 
Income  taxes  of  $700,000  and  sales  taxes  of 
$260,000  returned  to  government,  Mr.  Dodd 
said,  "This  is  a  sound  business  Investment 
without  attempting  to  consider  the  return  In 
human  happiness  which  cannot  be  measured 
In  dollars  and  cents." 

The  division  provided  various  services  to 
23,000  handicapped  cltisens  last  year,  but  the 
claim  Is  that  another  87,000  could  be  aided 
If  funds  were  available. 

For  every  dollar  the  Legislature  provldea 
the  federal-state  program.  Uncle  Sam  ooren 
it  with  about  three. 
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6904 

The  r«hablUUUoa  effort  «^'?°' 'fj"^ 
otner  than  hlgtUy  merltorlom.  ^^^  ^^'^^^ 
might  explain  why  the  P^^^^ ,^*lf^'^. 
hudaet  in  l967-6a  showed  a  surplus  of  MS-?.- 
S^^^L  resuued.  U  seems,  in  a  cut  in  the 
?^d«f  the  rollowlng  year  to  Just  uj^de^  f 
mUl^n.  and  tor  this  flacal  ye^  ">*  ^8'*'"- 
Tux^  approved  a  budget  of  »8  16  mlUlon 
^hat^vea.  superfntendent^  Can  we  gear 
up  t^«rfe  Zl  potenual  beneflciar.e^  if  fund. 
are  provided? 

THE  PRESIDENTS  RURAL  AFFAIRS 
COUNCIL 
Mr  CURTIS.  Mr.  President.  I  have 
in  my  hand  a  very  Important  document 
which  has  just  come  from  the  Pnnter  It 
S  a  copy  or  the  published  re^rt  of  the 
FrLdenfs  Task   Force   on   Rural   De- 

'"^c^'Sic  force  was  headed  by  Mrs. 
Ha^  smith,  of  Chappell.  Nebr .  The  re- 
port is  very  appropriately  enUUed  A 
New  Life  for  the  Country."  I  recommend 
that  every  Member  of  Congress  who  Is 
interested  in  a  better  life  for  all  Ainerl- 
cans  obtain  a  copy  of  thjs  report  and 
read  it  I  beUeve  It  contains  soluUons  for 
millions  of  Americans  who  live  in  our 
overcrowded  urban  and  suburban  areas 
as  well  as  the  people  who  reside  in  rural 

^^^retary  of  Agriculture  CUfford 
Hardin,  who  also  is  from  Nebraslta.  Is 
dedicated  to  the  task  of  Improving  the 
lot  of  rural  America  He  embraces  and 
espouses  the  concept  that  we  must  pro- 
vide a  better  life  for  the  people  who  now 
Uve  in  the  congested  metropolitan  areas 
by  making  rural  America  more  attractive 
economically  to  them.  First  and  fore- 
most, he  Is  dedicated  to  increasing  farm 

Income.  ..... 

•A  New  Life  for  the  Coimtry  is  im- 
portant because  it  Is  the  blueprint  not 
only  for  us  but  also  for  people  at  the 
SUte  and  local  levels  to  follow  In  the 
years  ahead. 

It  contains  13  chapters  covering  every- 
thing from  the  structure  for  Implement- 
ing improvements  to  the  types  of  im- 
provements that  are  needed  In  such  areas 
as   education.   Jobs,   and  welfare. 

It  proposes  a  oomblnatlon  of  govern- 
ment and  private-enterprise  approaches. 
It  provides  the  basis  for  moving  for- 
ward »ith  an  effective  rural  development 
effort. 

This  effort  should  iniUally  be  con- 
cerned »nth  the  interests  of  farmers, 
ranchers,  and  persons  living  in  rural- 
oriented  communities  up  to  50.000  pop- 
ulation. 

It  should  have  as  its  broad,  long-range 
go«d  the  dispersal  of  people  from  the 
large,  overcrowded  urban  centers  by  pro- 
viding them  with  a  way  of  life  far  su- 
perior to  what  they  have  now. 

In  a  single  word,  the  lure  of  rural 
America  Is  Uvability.  We  have  more 
livabillty  In  rural  America  than  any- 
where else  in  the  world. 

Rural  America  has  the  talent  and  the 
resources.  There  are  two  economic 
needs — increasing  farm  income  and  pro- 
viding more  Job-producing  enterprises  to 
supplement  the  income  of  rural  areas. 

gTte  key  to  carrying  the  "New  Life  for 
the  Country"  plan  forward  Is  the  Rural 
Affairs  Council  which  was  established  by 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  11,  1970 


President  Nixon  at  Cabmet  level  within 
ihe  White  House  last  year. 

I  proposed  the  establishment  of  the 
Council  to  the  President  alter  Dr  Ever- 
ett Peterson,  a  Umversity  of  Nebraska 
asriculturai  econonust.  suggested  it  to 
me 

The  Presidents  Rural  Affairs  Council 
15  m  a  position  to  help  provide  the  na- 
tional leadership  Statf  and  local  efforts 
now  must  be  mobili/ed  to  implement  the 
recommendations 

If  properly  and  effectively  imple- 
mented. Mr  President,  I  beUeve  that 
these  recommendations  will  provide  not 
only  a  new  life  for  the  country  but  also 
a  ne\  life  for  millions  of  Americans  now 
livini;  in  our  problem-fraught  urban  and 
suburban  areas 


FREEDOMS  FOUNDATION  AWARD 
TO  S  SOT.  WILLIAM  H.  QUNN, 
JR  .  US    AIR  FORCE 


Mr.  TALMADOE  Mr  President,  the 
Freedoms  Foundation  at  Valley  Forge 
has  conducted  an  essay  compeUtion 
among  members  of  the  US.  Armed 
Forces  on  "My  Hopes  for  America's  Fu- 
ture." I  am  pleased  to  note  that  one  of 
the  top  13  award-wmmng  letters  came 
from  S.  Sgt.  WilUam  H.  Gunn.  Jr..  U.S. 
Air  Force,  of  Columbus,  Ga.  For  his  let- 
ter. Sergeant  Qunn  received  $100  and  a 
George  Washington  Honor  Medal  Award. 
Sergeant  Ounns  essay  is  an  outstand- 
ing expression  of  patriotism  and  love  of 
country.  quahUes  which  are  very  much 
m  need  m  our  NaUon  today.  His  thoughts 
reflect  the  kind  of  strength  and  spirit, 
and  American  self-reliance,  that  has 
made  ours  the  greatest,  most  prosperous, 
and  most  free  Nation  on  earth. 

Sergeant  Gunn  is  at  present  assigned 
to  HQ  410th  B<xnbardment.  SAC,  K.  I. 
Sawyer  Air  Force  Base,  Mich.  I  take  this 
opportunity  to  compliment  him  for  the 
service  he  is  rendering  his  country  and 
for  his  very  fine  essay. 

I  bring  Sergeant  Gunns  letter  to  the 
attention  of  the  Senate  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection  the  essay  was 
ordered  to  be  printed  m  the  Record,  as 
follows ; 

Mr  Bona  roi  AueaicA's  Puttjh 
In  a  Ume  of  intemaUonal  warfare — in  & 
tune  of  lnt«rnal  »trUe — in  a  Ume  of  ever- 
Increasing  uncertainty — what  are  my  hopea 
for  Americas  futiixe?  Where  do  I  stand,  and 
what  wUl  I  do  In  thl«  era  in  American  his- 
tory where  America  needs  me  and  every  other 
loyal  citizen  mo«t  of  all? 

My  hope*  for  America's  future  encompa«« 
all  human  vlataa  Imaginable.  A  democratic 
society  such  a<  ours  did  not  become  the  gate- 
way to  freedom  merely  by  a  quirk  of  nature, 
but  through  uruelentlng  toll  and  bloodahed 
by  our  forefathers — who  had  only  a  dream 
Anii  determination  coupled  with  hope — to 
g\ilde  them.  I  am  greatly  inaplred  by  their 
accompllahmenta  I  intend  to  walk  in  the 
path  that  they  have  pralnsUklngly  cleared  for 
me — hoping  that  I.  too,  may  »et  an  example 
foe  my  children  to  foUorw.  In  the  tumultuoua 
years  to  come.  I  wlU  keep  faith  In  my  coun- 
try and  do  my  part  In  her  def  enae. 

Internal  atrlfe  haa  cauaed  the  downfall  of 
many  greAt  clrlUzatlona.  America  la  of  no  ex- 
ception to  thla  hlatorlcal  fact.  However. 
America  la  akin  to  the  many  great  dvlllxa- 
tlona  of  antiquity  only  in  proepertty:   they 


were  at  their  height  when  they  crumbled. 
Retrospectively,  theee  old  clvlllzaUons  were 
not  cognizant  that  they  were  heading  on  a 
cataclyemlc  path  to  self-dcstruoUon.  America 
la  aware  of  both  her  domestic,  and  Intema- 
Uonal problems,  and  the  majority  of  Ameri- 
cana are  talcing  effective  measures  to  curtaU 
theee  two  Impoeters 

While    stationed    in    a    foreign    country    I 
had  an  experience  that  U  perhaps  repeated 
many  times  with  other  servicemen  through- 
out overseas  bases.  In  this  particular  coun- 
try   I  was  approached  by  one  of  the  towns- 
people at  a  local  carnival    Being  willing  to 
accept  klndnees.  I  was  most  receptive  to  his 
introduction    of    himself.    A    warm    and    in- 
formal  conversation  ensued   and   we   talked 
about  various  issues  that  were  not  of  a  con- 
troversial   nature     After    the    man    assumed 
that  he  had  acquired  a  great  deal  of  my  con- 
fidence he  suddenly  said     •You  seem  to  be 
a  rational  young  man  why  Is  It  that  you,  a 
black  roan,  chose  to  wear  the  uniform,  and 
to  pledge  allegUnce  to  the  flag  of  a  country 
that    suppresses    and    exploits    your   people? 
Young  man.  I  find  your  predicament  quite 
ironic  ■•  Immediately  sensing  that  he  was  ob- 
viously   anU-Amertcan.   and    perhaps   trying 
to   take  advantage   of   the   much   publicized 
accounts,  and  more  than  the  less,  distorted 
and  extrinsic  views  of  the  racial  dilemma  in 
Amerloa.   I  countered  by  saying:   "It  Is  not 
Ironic  that  I  respect  and  honor  America;  be- 
cause only  in  America  could  my  race  have 
been  able  to  make  the  progress  that  It  has 
made  In   the  last  decade  or  so,  considering 
the  fact  that  we  were  slavee  only  a  little  over 
a  hundred  years  ago.  I  have  a  large  stake  in 
America's  future,  and  I  am  just  as  much  a 
part  of  her  rich  heritage  as  the  descendants 
of    George   Washington.    Thomas    Jefferson. 
Abraham  Unooln,  John  Kennedy  and  Dwlght 
Elsenhower.  Because  of  the  kind  of  govern- 
ment that  exists  In  America,  my  wUe.  four 
children  and  I.  oan  look  forward  to  a  very 
prosperous   future   if   we   take   advantage  of 
the  many  doors  that  are  now  being  opened  to 
us.  It  U  true  that  America  Is  not  perfect — 
neither  U  any  other  country.  In  order  to  pro- 
gress,  there   must   be   imperfections — other- 
wise, why  not  leave  things  as  they  are?  Be- 
cause  America  has  provided  me  with  hope. 
I   will   not  let  her  down  "  Needless  to  say. 
my  uninvited  gueet  \-anlshed  as  qvUckly  as 
he  had  appeared. 

What  I  am  doing  today,  to  help  my  coun- 
try has  a  marked  effect  upon  how  my  chil- 
dren wUl  accept  their  reeponslbllltlea  as 
adult  citizens  In  the  years  to  oome,  because 
it  Is  In  the  home  that  children  get  their  first 
lessons  In  democracy.  My  family  U  proud 
that  I  perform  an  Important  role  In  keeping 
America  secure,  and  my  hopes  for  a  better 
America  are  their  hopea,  too. 

Today,  we  are  involved  In  the  Vietnam  war. 
Not  only  do  we  Americans  have  hope  for 
ourselves,  but  we  have  hope  for  the  entire 
world;  Including  our  adversaries.  Aiding  the 
Vietnamese  people  In  their  time  of  need, 
deterring  the  spread  of  communism  has  set 
a  fine  example  of  courage.  loyalty  and  "plain 
or  American  redbloodedness."  We  owe  a 
great  deal  of  reverence  to  the  many  service- 
men who  have  given  their  Uvea  In  Vietnam, 
because  theee  martyrs  gave  of  themselves  so 
courageotisly,  yet,  humbly,  to  help  preserve 
the  flame  of  Ubwty  glowing  with  everlast- 
ing brilliance.  You  see — these  martyrs  had 
the  greatest  hopes  of  all.  As  an  American 
serviceman,  I  am  prepared  to  make  that 
divine  sacrifice,  too — to  give  my  all  to  help 
maintain  a  free  America. 

America  Is  truly  an  affluent  society.  For 
some  of  the  people,  the  future  looks  pros- 
perous. But.  there's  a  large  segment  of  our 
population  that  Is  still  Uvlng  In  darkness 
and  deapair.  Sotnehow,  America  with  all  her 
glory  and  achievement,  hasn't  succeeded  In 
ending  poverty  and  Ignor&noe  among  all  erf 
her  citizens.  It  takes  more  than  legislation 
and  the  enactment  of  laws  to  change  the 
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bitterness,  depreeslon,  and  frustration  that 
plague  the  hearts  and  souls  at  men,  and  eat 
at  the  very  sutwrtance  that  makes  a  man — 
a  man.  There  is  bitter  turmoil  In  the  densely 
populated  ghettos  throughout  this  country. 
I  think  the  largest  responsibility  lies  within 
the  ghettos.  The  people  themselves  must 
show  a  more  realistic  trend  toward  self-Un- 
provement.  and  beccHne  more  oblivious  to  the 
agonized  shouts  of  rebellion  expounded  by 
self-styled  radicals  of  the  far  left.  LecKlers 
are  needed  whose  main  credo  Is:  lead  and 
not  arouse. 

Because  of  America's  vast  technological 
breakthrough  In  space  research,  she  Is  the 
first  nation  to  conquer  the  exploration  of 
the  moon  The  recent  moon  landing  was 
surely  a  phenomenal  achievement;  and  at 
course,  this  feat  could  not  have  been  pos- 
sible without  the  Indefatigable  efforts  of  a 
lot  of  dedicated  people — people  with  whom 
I,  Indirectly,  share  a  great  deal  In  common. 
My  role  In  the  space  program,  as  a  member 
of  the  Air  Fort^  may  not  have  the  same 
preeminence  as  the  members  of  NASA;  but, 
even  Lf  I  don't  have  a  ringside  seat  In  the 
arena  of  si>ace  research  and  exploration;  by 
accomplishing  my  military  duties  and  re- 
sponsibilities In  a  professional  manner,  I,  too, 
have  played  an  essential  role  In  the  overall 
mission. 

I  live  In  a  coimtry  that  has  achieved  af- 
fluency  and  technological  advancement  that 
Is  second-to-none.  If  America  can  Invent  the 
unlnventable — If  America  can  conquer  the 
unconquerable — If  America  can  expl<x«  the 
unexplorable;  then,  surely,  she  can  make 
"My  Hopea  for  America's  Future,"  become  a 
reality :  Love  and  respect  for  the  home,  com- 
munity, school,  church,  country,  and  fore- 
most— love  of  Ood  and  all  of  His  Inhabitants 
of  the  universe. 


X  SENATOR  JACKSON  RECEIVES 
AWARD  FROM  VETERANS  OP 
FOREIGN   WARS 

Mr.  McGEE.  Mr.  President,  the  dis- 
tinguished Senator  from  the  State  of 
Washington  (Mr.  Jackson)  last  night  re- 
ceived the  seventh  annual  Congressional 
Award  of  the  Veterans  of  Foreign  Wars 
of  the  United  States.  The  award  was 
bestowed  by  President  Nixon  at  a  din- 
ner culminating  the  VFW's  22d  annual 
midwinter  conference  for  national  offi- 
cers and  department  commanders.  I  was 
in  the  audience.  Mr.  President,  and  heard 
the  excellent  remarks  by  Senator  Jack- 
son on  this  occasion.  He  made  great 
sense  when  he  said  that: 

Contrary  to  a  prevalent  notion,  the  Issue 
of  our  priorities  Is  not  an  either/or  propo- 
sition. The  choice  before  us  Is  not  a  simple 
one  of  whether  to  devote  our  resources  and 
energies  either  to  national  security  or  to 
domestic  needs. 

Senator  Jackson  said : 

Clearly,   we  can  and  must  do  both. 

And  he  was  optimistic,  as  I  am,  about 
our  capabilities,  pointing  out  that  the 
common  saying  about  the  United  States 
being  a  "young"  country  is  matched  by 
the  fact  that  it  also  is  the  longest-lived 
republic  in  the  world.  As  the  Senator 
observed: 

Tills  says  something  about  the  American 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Jackson's  response  on 
acceptance  of  the  VFW  Congressional 
Award  last  evening  be  printed  In  the 
Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Rxcoao, 
as  follows:  ■ 


Response  bt  Sbnatob  Hznxt  M,  Jackson 
Mr.  President,  Commander  Oallagher.  my 
colleagues  In  the  Congress,  Ladles  and  Gen- 
tlemen: Few  events  cotild  give  me  as  great 
satisfaction  as  this  VFW  Congreeslonal 
Award.  I  thank  you  very  sincerely.  I  am 
keenly  aware  of  the  honor  thus  done  me  by 
the  Veterans  of  Foreign  Wars  of  the  United 
Statesr— who  have  done  so  much  for  our 
ooimtry  In  peace  and  In  war. 

Mr.  President,  I  am  especially  grateful  for 
the  honor  you  have  done  the  Congress  and 
me  by  your  presence  here  tonight.  It  Is  In- 
deed a  singular  privilege  to  receive  this  recog- 
nition at  the  httwti*  of  the  Commander- in- 
Chlef. 

My  thanks  to  all  of  you  for  your  generous 
thought  of  me,  and  for  your  heartwarming 
oourteeleB  here  tonight. 

Mr.  President,  I  can't  help  observing:  Isn't 
It  fortimate  for  both  of  us  that  the  pres- 
entation you  so  kindly  made  to  me  this  eve- 
ning does  not  have  to  be  confirmed  by  the 
Senate? 

In  responding  to  this  Award,  I  am  re- 
minded of  the  young  preacher  who  went  to 
the  Bishop  for  final  words  of  advice  before 
taking  up  his  first  pulpit. 

The  old  Bishop  aald:  Before  you  start  your 
sermons  say  this  prayer: 

"Lord  may  I  say  some  worthwhile  stuff; 
And  Lord  please  nudge  me  when  I've  said 
enough." 

We  Senators  domt  get  the  nudge  very 
often! 

I  must  confess  that  my  enjoyment  this 
evening  is  heightened  by  knowing  that  your 
Award  Is  accompanied  by  a  91000  scholarship 
to  assist  a  worthy  graduate  student  in  the 
study  of  Political  Science  or  Government. 
I  take  pride  In  designating  as  the  InstltuUon 
to  administer  your  scholarship  the  Graduate 
School  of  Public  Affairs  of  the  University  of 
Washington,  Seattle. 

The  Veterans  of  Foreign  Wars  Is  to  be 
heartily  commended  for  its  imaginative  spon- 
sorship of  this  scholarship.  My  high  praise 
goes  to  you  for  thus  emphasizing  the  im- 
portance of  the  serious  study  of  public  Issues. 
The  need  for  this  Is  quite  apparent. 

The  present  Is  one  of  those  recurring  pe- 
riods in  our  history  when  Illusions  are  In 
fashion.  Once  again  many  of  our  fellow 
coimtrymen  are  confusing  their  desires  with 
the  realities  of  the  world  In  which  we  live.  As 
Josh  Billings  has  said:  "It  Isnt  ignorance 
that  causes  so  much  trouble;  It's  what  people 
know  that  isn't  so." 

Careful  study  of  the  realities,  of  course,  Is 
not  a  guarantee  of  wisdom — but  It  helps.  Our 
survival  In  freedom  and  our  chance  to  leave 
to  our  children  a  better  America  In  a  better 
world  depend  on  enough  of  us  thinking 
clearly  about  our  problems — and  going  be- 
yond popular  conceptions  that  lack  a  factual 
foundation. 

Our  country  Is  currently  experiencing  a 
veritable  torrent  of  talk  about  national  pri- 
orities. This  is,  of  course,  a  response  to  the 
dilemma  which  confronts  public  officials  and 
citizens  alike:  namely,  that  there  is  much 
too  much  we  need  to  do  and  too  little  re- 
sources, skills  and  Imagination  to  accomplish 
It. 

I  for  one  welcome  this  concern  with  pri- 
orities. Institutions,  like  people,  stagnate. 
Arteries  harden.  Basic  alms  are  forgotten  and 
a  sense  of  purpose  lost.  This  Is  true  of  any 
Institution,  including  governments.  The  pe- 
riodic examination  of  goals  and  missions,  of 
roles  and  functions,  la  highly  desirable — 
eq>ecially  when  what  Is  at  stake  is  oiu'  sur- 
vival as  a  free  people. 

Contrary  to  a  prevalent  notion,  the  Issue 
of  our  priorities  Is  not  an  either /or  proposi- 
tion. The  choice  before  us  Is  not  a  simple 
one  of  wliether  to  devote  our  resources  and 
energies  either  to  national  security  en  to 
domestic  needs. 

Indeed,  even  tbe  term  "domestic"  when  ap- 
plied to  our  priorities  can  be  misleading:  for 
nothing  could  be  more  "domestic"  than  the 
survival  of  our  people  or  the  freedom  of  this 


nation  to  choose  its  way  of  life  free  from 
outside  interference. 

There  is  something  ludicrous  about  the 
notion  that  one  kind  of  survival  Is  more  Im- 
portant than  another.  We  must  not  only  pro- 
mote a  Just  and  healthy  society,  but  safe- 
guard national  security  as  weU.  We  cannot 
simply  decide  that  one  threat  to  our  survival 
as  a  free  people  should  command  our  re- 
sources while  another  goes  unanswered. 

Maintaining  national  security,  promoting 
the  general  welfare  and  assuring  Justice  and 
individual  liberty  are  not  distinct  or  diver- 
gent lines  of  national  policy.  They  are  not 
even  parallel  lines.  They  are,  rather.  Joined 
in  the  mutually  supporting  sides  of  a  tradi- 
tional yet  progressive  triangle. 

Much  of  the  discussion  of  our  priorities  Is 
carried  on  with  a  seriously  distorted  notion 
of  our  real  investment  in  national  defense. 
We  need,  therefore,  to  take  a  hard  look  at  the 
actual  defense  budget  and  its  relation  to 
other  public  expenditures  by  municipalities, 
state  governments  and  the  federal  govern- 
ment. Such  an  examination  gives  us  a  more 
acciuate  view  of  our  relative  investment  in 
defense. 

The  fact  is  that  the  1971  defense  budget 
request  amounts  to  some  $72  billion,  the 
greater  part  of  which  Is  spent  on  payroll, 
personnel  support  and  operating  costs.  Of 
this  amoimt,  about  10%  Is  for  the  support 
of  our  strategic  deterrent  posture — #7,9  bil- 
lion. In  the  strategic  area  there  has  actually 
been  a  decline  In  our  expenditures;  and  this 
has  occurred  in  the  face  of  extraordinary 
Soviet  Investment  In  the  same  area.  These 
figtU'es  should  be  compared  to  the  ^proxi- 
mately $230  billion  m  public  funds  (fed- 
eral, state  and  local)  devoted  to  non-defense 
programs.  If  one  sees  the  defense  budget  In 
this  light  a  $72  billion  expenditure  takes 
on  a  new  perspective. 

We  mtist,  of  course,  scrutinize  the  defense 
budget  more  carefully  than  ever  before;  we 
must  work  to  assure  that  fimds  for  defense 
actually  provide  defense.  But  care  In  these 
matters  cuts  both  ways.  It  Is  simply  not 
enough  to  portray  the  defense  budget  as  a 
great  horn  of  plenty  out  of  which  a  flourish- 
ing domestic  program  can  lavishly  flow.  It 
Is  not  enough  to  choose  arbitrarily  a  figure 
for  defense  and  then  hope  that  the  calcu- 
lated risk  It  implies  Is  a  prudent  one.  We 
must  make  bard  choices,  or  we  shall  be 
denied  the  easy  ones. 

In  every  program — defense,  social,  eco- 
nomic, and  environmental — serious  delibera- 
tion is  essential.  The  Issue  is  not  so  much 
whether  a  dollar  Is  spent  for  defense  or  non- 
defense  programs,  but  whether  It  Is  spent 
well — whether  It  contributes  to  the  achieve- 
ment of  our  multiple  national  objectives. 
Public  Investments  which  are  vital  to  our 
national  security  and  welfare  must  not  be 
shirked  simply  b«cause  the  claims  on  our  re- 
sources are  many  and  of  great  magnitude. 
I  believe  that  we  can  develop  innovative 
and  positive  social  and  environmental  poli- 
cies while  meeting  our  security  requirements. 
The  pressure  on  our  resources  that  arises 
from  a  powerfully  armed  Soviet  Union  must 
not  serve  as  an  excuse  for  a  failure  to  carry 
through  other  Important  national  programs. 
Of  course  money  Is  required,  and  In  larger 
amounts  than  ever  before.  But  dollars  for 
defense  without  wise  diplomacy  will  not 
keep  the  nation  safe  and  dollars  alone  vtill 
not  save  our  domestic  environment.  Judg- 
ment and  Imagination,  innovation  and  plan- 
ning are  required  as  well. 

The  new  concern  for  the  qtiallty  of  our 
environment  Illustrates  the  challenge  we 
face  In  making  decisions  as  to  our  priorities 
and  In  using  limited  funds  wisely.  It  Is  true 
that  there  are  certain  programs  like  air  and 
vniter  pollution  control  that  wlU  Inevitably 
require  large  federal  expenditures.  But  we 
have  only  begun  to  explore  the  many  creative 
things  we  can  do  to  enhance  the  quality  of 
our  environment  through  new  guidelines  for 
acceptable  Industnal  practioes,  new  standards 
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for  products  which  have  the  potential  for 
damaging  the  environment,  new  institutions 
to  assess  the  impact  of  technological  develop- 
ment*, and  new  initiatives  in  such  critical 
areas  as  population  control 

Also.  w«  may  choose  to  give  up  some  of 
the  goods  and  services  which  have  s^)mehow 
become  part  of  our  way  of  life.  We  will  have 
to  consider  whether  we  in  fact  need  some  of 
the  products  which  waste  our  resources  and 
degrade  our  environment  without  corres- 
ponding beneflta  to  our  well-being  It  was 
Thoreau  who  wrote  that:  "Most  of  the 
luxuries,  and  many  of  the  so-called  comforts 
of  Ufe  are  .  poalUve  hindrance*  to  the 
elevation  of  mankind  " 

In  concluding  let  me  add  just  this 

A  common  saying  about  the  United  States 
is  that  it  IS  a  "young'  country.  But  the 
United  States  is  also  the  longest-lived  re- 
public in  the  world 

This  says  something  about  the  American 

people 

American  democracy  has  succeeded  because 
enough  Amerlcanj  have  been  reasonable 
enough,  steady  enough,  and  spirited  enough 
to  nse  to  the  challenges  in  each  succeeding 
generation. 

The  main  question  before  us  is  still  the  one 
asked  by  Winston  Churchill  Will  the  Ameri- 
can people  stay  the  course? 

I  am  a  Democrat  But  I  am  proud  that  over 
the  years  I  have  supported  my  President— 
whether  he  was  a  Democrat  or  a  Republican— 
in  cnucal  decisions,  popular  or  unpopular, 
to  provide  for  the  security  of  our  country  and 
to  protect  and  promote  the  future  of  Indi- 
vidual Uberty. 

This  la  a  time  for  all  of  us  to  demonstrate 
otir  will  to  stay  the  csourse  and  to  give  the 
President  the  kind  of  support  that  can  steady 
hts  band  in  this  very  unsteady  world. 


AUTO  REPAIR  PROGRAM 

Mr.  TYDINGS.  Mr.  President,  last 
month  the  Senator  from  Michigan  (Mr. 
Hart)  presented  a  5-polnt  program  to 
overcome  the  problems  Involved  with  the 
auto  repair  industry.  Senator  Habt  has 
done  a  brilliant  Job  of  legislative  Investi- 
gation In  this  area  of  widespread  abuse, 
and  now  he  has  offered  a  carefully  con- 
sidered and  effectively  drawn  program  to 
remedy  this  longstanding  problem.  Thla 
IS  another  mtOor  step  In  our  battle  to 
protect  the  consumer.  As  usual,  Senator 
Hart  is  in  the  midst  of  the  combat. 

As  our  approach  to  consumer  problems 
turns  from  words  to  action,  we  must 
have  good  legislation,  built  upon  a  foun- 
dation of  understanding  of  what  is  wrong 
and  a  mastery  of  the  means  to  set  it 
right.  Senator  Hart  has  done  Just  this, 
and  I  hope  that  Senators  will  carefully 
consider  this  program  to  end  the  de- 
plorable sUte  of  auto  repairs. 

I  ask  unanimous  consent  that  the 
speech  given  by  Senator  Hart  be  printed 
in  the  Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Tax  Oommaai  un  Ha  Cab 
(Remarks  of  Senator  Phiuv  A.  Hast.  Demo- 
crat, of  Michigan,  to  Society  of  Plactlci 
Engineers.     Rackham     Building,     Detroit. 
Ulcb  ,  January  10.  1070) 
It  has  come  to  my  attention  ttxat  the  Sen- 
ate Invest  igatlon  of  repair  costs  Is  not  going 
to  get   the   auto   Industry's  nomination   aa 
"Most  Valuable  Oovemmental  Contribution 
of  1B«»  " 

•■  But  neither  wUl  the  senior  Senator  from 
Ulehlgan  declare  It  "Most  Pleaaant  Expert - 
enoe  of  1909." 


But.  as  we  draw  near  the  end  I  am  happy 
for  the  chance  to  discuss  with  you  some  of 
the  conclusions  that  seem  to  make  sense — 
and  to  ask  your  help  to  make  another  such 
inquiry   unlikely. 

As  you  may  know,  the  auto  repair  Inves- 
tigation U  part  of  a  trio.  All  are  aimed  at 
grenslng  the  free  enterprise  system  so  It  will 
deliver  a  lower-cost  transportation  system 
for  the  consumer. 

The  other  two  parts  zero  In  on  auto  insur- 
ance  and    petroleum. 

(As  you  see,  when  we  think  '•consumer 
transportation"  we  think  "auto."  On  that, 
score  one  for  the  Industry  that  put  together 
a  product,  production  system  and  sales  team 
that  turned  a  plaything  Into  a  necessity  in 
a  relatively  few  years.) 

The  trio  of  studies  was  undertaken  because 
of  concern  that  the  total  cost  of  owning  a 
car— both  In  dollars  and  frustration — was 
keeping  some  consumers  out  of  the  market 
Kor  others,  the  hardships  were  unacceptable 
The  problems  in  the  auto  insurance  area 
are  simple — although  I  don't  expect  the 
solutions  to  be. 

We  are  trying  to  give  the  consumer  better 
odds  f<:>r  getting  Insurance  coverage  at  a  rea- 
&.inable  prlce-and  ^>^  keeping  it.  The  prob- 
lems we  uncovered  have  been  extensively 
reported  So  I'm  sure  you  are  familiar  with 
those  denied  insurance  because  of  occupa- 
Uon  marital  status,  housekeeping  or  some 
such  arbitrary  criteria  Perhaps  you  have 
had  experience  closer  to  home  with  policies 
that  were  canceled — or  not  renewed  -for  no 
apparent  reason  And,  unfortunately,  any 
group  this  size  contains  those  who  have  been 
socked  with  premiums  up  in  the  stratosphere 
for  reasons  uther  than  a  ;>ftd  driving  record 
In  a  few  days  all  the  statements  for  these 
hearings  will  be  filed,  the  exhibit  material 
catalogued  and  the  record  closed  Then  will 
come  a  period  of  sorting  out  In  a  couple  of 
months.  I  hope  to  have  ready  legislative 
proposals  to  make  this  aspect  of  owning  a 
car  more  pleasant 

In  the  petroleum  hearings,  we  sought  to 
nail  down  the  true  cost  of  government  pro- 
tection programs — such  as  the  Import 
quota — and  to  determine  If  they  buy  the 
protection  promised. 

So  far  we  know  the  cost  is  high — and  the 
protection  Is  low. 

The  Import  quota  has  cost  American  con- 
sumers •40  to  ISO  billion  In  higher  prices 
since  It  started  In  1969  Yet  It  has  been  a 
failure  In  protecting  the  national  security 
by  assuring  a  large  safe  domestic  supply 
of  oil.  Instead  of  enlarging  our  reserves  by 
sUmulaUng  exploration  and  discovery  at 
home,  almost  coincidental  with  the  Imposi- 
tion of  the  quota,  such  Indications  of  do- 
mestic activity  as  new  oil  found,  number  of 
wells  started  and  the  number  of  years'  sup- 
ply began  to  turn  downward. 

More  meaningful  to  consumers  is  the  faci 
that  If  the  quota  were  eliminated  gas  at  tne 
pump  could  be  five  cenu  a  gallon  cheapei 

After  ukMher  set  of  hearings,  we  will  oe 
ready  to  make  reoommendattone  for  a  morv 
prudent  way  to  ptoteot  our  oatlonai  seou- 
rity — while  cutting  oonsumer  ooata. 

Whiob  brlngB  us  back  to  auto  repairs — 
and  some  tentative  oooclualona. 

While  many  nuts  and  bdta  need  to  be 
adjusted  on  these  Idea*.  I  think  it  U  appro- 
priate to  let  you  take  a  look  now  at  tlie 
broad-bruah  picture  of  what  we  are  design- 
ing. At  this  stage  you  can  oontrlhute  oon- 
struotlTe  crmdsm — Which  seems  far  better 
than  having  a  finished  government  program 
later  pronounced  from  on  bigb. 

There  are  two  ways  to  look  at  the  oon- 
sumer and  hia  oar.  One  la  to  foeua  on  all  the 
oommuters  wending  their  way  back  and 
forth  on  the  f^jcd  Bzpresaway  (telly  and 
decide  cars  that  run  prove  we  have  a  aatla- 
factory  ayetem. 

The  otbsr  la  to  look  at  t2ia  mall  the  sui>- 
oommittee  haa  recetved  the  peat  year  or  eo. 


The  latest  figure  la  about  6.000  oomplalnt 
letters.  Oommentlng  on  this.  Bob  Irvln.  auto 
editor  of  The  Detroit  News,  noted  that  tele- 
vision networks  eeUm&te  one  letter  equala 
the  views  of  1.000  pereona.  Applying  that 
formula,  the  6.000  letters  could  reflect  six 
million  unhappy  oar  owners. 

Focusing  on  the  68  million  who  didn't 
write  Is  a  poor  way  of  guaranteeing  the  six 
nUlllon  win  dlaappetu'.  More  likely  that  ap- 
proach would  encourage  the  six  to  become 
seven,  then  eight,  then  nine  or  perhaps  more 
millions  of  discontented. 

The  result  of  that  isn't  good  for  the  In- 
dustry. And  when  things  aren't  good  for  the 
Industry  they  aren't  good  for  employment — 
or  Michigan  or  the  nation. 

So  If  we  want  to  ease  the  problema  that 
have  grown  up  all  along  the  line — from 
drawing  board  to  service  st.itlon  bay — what 
do  we  do? 

In  problem  solving,  of  course,  the  first 
step  Is  to  define  the  problem.  Thla  Is  what 
the  subcommittee  hjis  been  working  on  for 
18  months. 

Constuners  put  their  overall  complaint 
oonclsely:  When  the  darn  thing  doesn't  work 
right  why  cant  someone  simply  tell  me  what 
Is  wrong  and  fix  It— the  first  time? 

Studies  showed  that  thla  complaint  was 
well-founded  The  figure  for  unsatisfactory 
repair  Jobs  ranged  from  36  to  99  percent. 
But  It  was  clear  tha.t  the  consumer  who  got 
hla  car  fixed  right  the  first  try  may  be  Just 
plain  lucky. 

A  second  major  concern  of  the  consumer 
was  the  total  cost  he  encountered  In  keep- 
ing his  car  operating  Too  familiar  was  the 
situation  where  the  car  was  hard  to  start  so 
the  shop  replaced  the  battery.  That  dldnt 
do  It  so  they  replaced  the  polnta  and  plugs. 
Then  the  wiring  harness.  And  finally  the 
distributor  rotor  for  only  $1.50 — and  magi- 
cally It  worked  Many  times  consumers  sus- 
pected that  If  the  rotor  had  been  changed 
In  the  first  place  they  could  have  saved  $100 
or  so. 

Other  cost  complaints  zeroed  In  on  the 
fact  that  the  body  of  the  car  needed  exten- 
sive cosmetic  surgery  every  time  bumpere 
kissed  In  a  parking  lot 

Solutions  to  these  oonaumer  complaints 
seems  to  require  three  things : 

1  Oars  designed  to  need  less  reptilrs — 
especially  crash  pans.  Seventy-five  percent 
of  all  coUlalon  claims  are  for  $200  or  imder. 
Tet,  m  a  recent  study  when  oars  were  run 
Into  a  wall  at  five  miles  an  hour — easily  park- 
ing lot  speed — damage  ranged  from  1134  to 
$306  and  averaged  out  to  $300. 

3.  Cars  and  systems  which  make  It  easier 
to  make  more  accurate  diagnosis  of  a  car's 
111a.  Thla  should  raise  the  batting  average 
for  satisfactory  repairs 
3,  Ways  to  cut  total  repair  costa. 
At  tills  moment  I  see  a  four-front  attack 
on  these  consumer  problems. 

The  fronts  are  standards,  Inspection,  li- 
censing and  training. 

StantUtrda:  These  would  be  minimum  per- 
formance standards  for  both  new  and  used 
vehicles.  They  would  be  established  by  the 
Department  of  Transportation  under  the 
Motor  Vehicle  Safety  Act  Standards  for  new 
cars  would  be  federally  set  and  federally 
administered.  Standards  for  used  cars  would 
be  federally  set  and  administered  by  both 
federal  and  state  governments. 

Included  In  the  standards.  I  think,  must 
necessarily  be  means  to  more  easily  use  the 
present — and  developing — diagnostic  equip- 
ment to  check  on  performance  Wouldn't  It 
be  great  If  the  consumer  could  save  costs 
because  say  the  steering  mechanism  could 
be  checked  out  by  attaching  the  equipment 
to  one  point  Inaitead  of  maybe  seven  or  eight? 
We  know  that  Pontlac  already  has  designed 
the  Grand  Prtx  so  that  lu  electrical  system 
can  be  checked  with  one  connection  at  the 
end  of  the  assembly  line.  And  methods  are 
on  the  market — but  not  on  all  care — for 
warning  If  the  brake  system  Is  falling  below 
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3.  safe  level  of  performance.  One  way  Is  a 
red  light  that  flashes  on  the  dashboard. 

Obviously  If  we  are  to  cut  consumer  costs 
by  keeping  cars  out  of  accidents,  not  to  men- 
tion saving  lives,  the  method  of  checking 
i"  if ety  must  be  simple  or  Inexpensive  enough 
to  assure  cars  on  the  road  are  su£Qclently 
.-aie. 

While  cars  are  being  designed  to  be  more 
diagnosed  for  safety  factors,  I  would  hope 
the  Industry  could  smooth  the  way  for 
checking  other  aspects  of  the  oar's  perform- 
ance. 

This  leads  Into  point  two: 

INSPECTION 

There  are  two  typws  of  Inspection  that 
seem  necessary.  We  need  to  provide  a  system 
of  inspection  stations  with  up-to-date  diag- 
nostic equipment  that  can  be  used  for  perl- 
ixtic  check-ups.  This  Is  tiie  beet  way  to  as- 
sure safety — for  the  passengers  and  fellow 
travelers  sharing  the  road.  Also  these  diag- 
nostic centers  oould  be  utilized  by  consumers 
»'ho  wish  to  know  In  advance  of  going  to  the 
shop  what  shape  their  car  Is  in. 

The  Inspection  stations.  I  think,  should  t>e 
privately  owned.  Ideally  they  should  not  be 
tied  In  with  any  repair  shop,  I  recognize  that 
in  the  rural  areas  of  our  country  that  would 
nort  always  be  possible.  However,  where  pos- 
sible this  seems  like  the  best  way  to  get  the 
credibility  necessary  for  any  diagnosis  made. 

A  network  of  diagnostic  centers  also  would 
Increase  the  likelihood  of  a  consumer  getting 
an  accurate  diagnosis  on  his  car.  Equipping 
such  a  center  now.  I'm  told,  runs  about 
$200.(X)0 — or  about  the  average  Investment 
an  auto  dealer  makes  In  his  emtlre  plant.  It 
would  be  unrealistic  to  expect  every  gas  sta- 
tion or  alley  garage  or  dealer  to  have  this 
equipment.  Yet  the  possibility  of  having  the 
car  checked  out  completely  for  a  few  dol- 
l.irs — oould  save  the  oonsumer  many  needless 
reptalrs,  A  conservative  estimate  Is  that  today 
constuners  are  wasting  $8  to  $10  billion  pay- 
ing for  work  not  needed — or  even  not  done. 
If  the  car-owner  dlsoovers  after  diagnosis 
that  the  bill  might  run  high  he  has  two 
choices — opit  for  replacing  the  car  or  shop 
around  for  the  best  price  on  the  needed 
repairs.  It's  tough  to  shop  around  now  once 
a  garage  has  your  car  In  pieces  aU  over  the 
floor. 

Also  needed,  I  think,  is  post-crash  inspec- 
tion. 

Under  this  system,  any  car  that  suffers 
damage  to  safety-related  equipment  In  a 
crash  would  be  labeled.  That  car  could  then 
not  go  back  on  the  road  imtll  It  has  passed 
a  safety  inspection.  There  haa  been  much 
conversation  about  accidents  caused  by  driv- 
ers, bad  roads  or  bad  weather.  But  no  sta- 
tistics are  available  for  those  caused  by  badly 
repaired  cars.  Yet  If  36  to  99  percent  of  re- 
pairs are  Incorrectly  done  now  it  is  reason- 
able to  suspect  some  of  this  work  ends  up 
in  a  heap  further  down  the  road. 

LICXN8IMG 

Ttie  night  before  we  opened  our  hearings — 
based  on  staff  Investigation — I  said  here  in 
Detroit  that  licensing  of  mechanics  seemed 
a  good  way  to  make  sure  repairs  were  being 
done  by  someone  who  should  be  able  to  do 
them  right.  It  has  been  made  clear  since  that 
licensing  of  all  mechanics  may  cause  more 
problems  than  it  would  solve — auch  as  rais- 
ing the  overall  repair  bill  by  prohibiting  the 
use  of  trainees  and  apprentices  for  simpler 
repair  work.  So — my  quality  control  having 
proved  Imperfect  on  that  Idea — I  am  recall- 
ing It, 

Therefore,  I  am  now  thinking  along  the 
lines  of  licensing  of  shops,  vrtth  at  least  one 
master  mechanic  in  e<w:h.  The  remaining  me- 
chanics could  be  certlfled  as  competent  by 
the  automotive  industry. 

The  shops  would  be  required  to  have 
equipment  capable  of  doing  the  work  which 
would   be  attempted.  This  requirement,  of 
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course,  would  be  leas  for  a  service  station 
doing  minor  Jobs  than  for  a  dealer  offering 
full-line  service. 

The  master  mechanic  would  be  responsible 
for  overseeing — and/or  reviewing  each  Job 
turned  out  and  ascertaining  that  the  work 
was  competently  done. 

'TEAINING 

Today  we  are  at  least  70.000  mechanics 
short.  And  while  the  vehicle  f>opuIatlon  con- 
tinues to  explode  the  rate  of  Increase  m 
sldlled  mechanics  is  not  keeping  pace. 

Obviously  we  need  a  massive  training  pro- 
gram. And  I  am  happy  to  report  that  dls- 
cuaalona  are  underway  now  between  the  in- 
dustry and  Tartous  governmental  depart- 
ments wiiich  could  help  organize  this. 

We  will  have  a  report  on  the  progress  dur- 
ing our  final  set  of  hearings  m  March. 

But  even  a  maaslve  training  program  may 
not  turn  up  the  number  of  mechanics  neces- 
sary. That  makes  other  parts  of  this  plan 
more  eaeential.  For  given  a  network  of  diag- 
nostic centers  which  can  pinpoint  the  prob- 
lems scientifically  we  will  tse  able  to  use 
lesser-skilled  persons  to  do  some  of  the  re- 
pair work. 

This  might  have  social  benefits  far  be- 
yond getting  consumers'  cars  repaired  more 
quickly — and  better.  For  It  could  help  cut 
Into  the  unemployment  rate  for  many  of  our 
high  school  dropouts. 

In  brief,  that  Is  the  way  thoughts  are  now 
running  for  solutions  to  the  auto  repair 
complaints. 

This  program  Isn't  expected  to  deliver 
Utopia.  Nor  can  It  be  put  to  work  overnight. 
However,  if  we  get  moving  in  the  next  few 
months,  I  would  expect  slgnlflcant  progress 
in  three  years.  The  full  plan  may  be  Imple- 
mented by  1976.  And  I  tiilnk  all  four  parts 
are  essential.  The  absence  of  even  one  would 
weaken  all. 

The  best  part  of  tliese  four  points  la  that  I 
think  most  of  them  oould  be  accomplished 
without  new  federal  laws. 

But  there  la  a  fifth  part  whloh  la  neces- 
sary If  oonsumer  complaints  are  to  ebb.  This 
one  deals  with  me  design  of  the  car — de- 
sign that  win  directly  affect  the  frequency 
of  repairs  and  their  costs.  Thla  is  one  where 
the  industry  Itself,  I'm  stire,  can  take  the 
necessary  steps  and  avoid  the  possibility  of 
the  government  regulating  design  with  "re- 
pair standards". 

There  la  no  doubt  In  my  mind  that  the 
conaiuner  today  la  deeply  concerned  over  the 
fragility  of  his  car.  Having  laid  out  anywhere 
from  $3,000  to  perhaps  $9,000  for  a  beautiful 
machine  he  la  a  little  sick  to  see  it  a  few 
weeks  later  looking  aa  if  It  haa  been  in  a 
bar-room  brawl  with  all  the  parking-lot  nlcka 
and  oreaaea.  Worae,  of  course,  la  the  dis- 
covery that  the  cosmetic  totiches  on  the  front 
or  rear  end  will  cost  him  $300  or  $400  to 
r^lace  when  be  nudges  the  car  ahead  In 
the  traffic  Jam. 

News  that  some  1971  models  will  have 
bumpers  that  will  absorb  up  to  five  miles  per 
hour  of  Impact  without  body  damage  Is  a 
big  step  In  the  right  direction.  Insurance 
experts  told  ua  a  bumper  which  absorbed  13 
miles  per  hour  would  cut  repair  bills  by  36 
percent.  That's  one-billion  dollars  worth. 

It  seems  to  me  that  thla  group  Is  especially 
equipped  to  help  deliver  the  consumer  a  car 
which  will  stand  up  to  normal  wear  and 
tear. 

Plastics  could  have  a  great  role  in  provid- 
ing the  beauty  that  consumers  value  In  their 
cars  without  putting  too  high  a  price  tag  on 
Its  upkeep. 

Clearly  in  mind  is  a  picture  I  saw  some 
time  ago  of  a  plastlc-bodled  car  that  had 
been  crashed  headlong  into  a  tree.  As  we  all 
know,  If  we  did  that  with  our  own  family 
buggy  the  body  repair  bill  alone  would 
total  several  hundred  dollars — not  to  men- 
tion the  cost  of  repairing  the  machinery  un- 
der the  hood.  Tet  this  plastic  Job  suffered 


only  a  six  or  eight  inch  separation  where  the 
right  and  left  body  components  were  glued 
together.  The  repair  was  simple:  clear  out 
the  debris  and  re-glue  the  two  pieces.  The 
cost,  I  presume,  would  be  equally  easy  to 
bear. 

Maybe  plastic  bodies  do  not  make  sense  at 
this  time.  I  don't  know.  But  I  know  you  do — 
or  you  can  dream  up  something  that  will 
make  sense. 

One  thing  is  certain:  the  consumer  and 
his  car  Isn't  today  exactly  the  greatest  love 
affair  of  the  century.  Yet  he  must  rely  on 
It  In  order  to  conduct  his  Ufe. 

Let's  build  escape  machines — but  let's  re- 
member that  the  one  thing  the  consumer 
wants  most  to  e8cap>e  from  are  the  frustra- 
tions of  maintenance. 

I  know  steps  will  be  taken  to  make  the  con- 
sumer and  his  car  a  more  pleasant  relation- 
ship. If  the  right  things  are  to  be  done  we 
need  the  benefit  of  your  expert  advice. 


FULL  EDUCATIONAL  BENEFITS  FOR 
OUR  VETERANS:  WASHXNQTON 
POST  ARTICLE  BY  RICHARD 
HARWOOD  POINTS  OUT  DE- 
FICIENCIES 

Mr.  YARBOROUGH.  Mr.  President, 
today's  Issue  of  the  Washington  Post 
contains  a  penetrating  and  timely  article 
entitled  "Deficient  GI  Bill  of  Rights 
Adds  to  Viet  Veterans'  Woes,"  written  by 
Richard  Harwood.  The  article  dramatizes 
the  many  problems  and  inequities  that 
confront  the  returning  Vietnam  veteran. 
Many  of  these  veterans,  who  were  drafted 
into  service,  are  from  the  segments  of 
our  society  which  has  long  been  denied 
many  of  the  advantages  of  a  full  and 
educated  life.  The  only  hope  that  many 
of  these  young  men  have  to  (^taln  a 
meaningful  career  is  through  the  edu- 
cational and  training  benefits  provided 
under  the  cold  war  GI  bill.  As  Mr.  Har- 
wood so  accurately  points  out,  the  allow- 
ances paid  to  veterans  under  the  present 
law  are  far  too  low  to  meet  the  Infla- 
tionary costs  of  public  and  nonpublic 
education. 

In  1959,  the  Senate  by  a  vote  of  57  to 
31  passed  a  cold  war  GI  bill  to  provide 
educational  opportunity  to  veterans  of 
the  cold  war.  This  bill  was  held  up  by 
the  House  Veterans'  Committee,  and 
never  passed  the  House. 

Time  after  time  in  the  ensuing  years, 
the  Senate  passed  cold  war  GI  bills,  but 
the  House  Veterans'  Committee  held 
them  up  until  1966,  when  the  House  Vet- 
erans' Committee  finally  agreed  to  a 
reduced,  watered-down  version  of  the 
cold  war  GI  bill. 

In  1967.  the  Senate  adopted  amend- 
ments to  the  cold  war  GI  bill  in  an  at- 
tempt to  bring  the  benefits  up  to  the 
level  of  the  benefits  of  the  Korean  GI 
bill.  Again  it  was  watered  down  in  a 
compromise  with  the  House,  and  the 
watered-down  version  passed. 

Again  in  1968,  the  Senate  adopted 
amendments  to  the  cold  war  GI  bill  in 
order  to  bring  the  educational  opportu- 
nities of  the  veterans  of  the  cold  war  up 
to  the  level  of  benefits  paid  to  the  vet- 
erans of  the  Korean  war.  Again  It  was 
watered  down  In  conference  with  the 
House,  and  the  watered-down  version 
passed. 

But  each  year  we  improved  the  cold 
war;  esich  year  ended  with  a  better  law 
than  the  previous  year  saw. 
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the  Senate  passed  a  GI  bill 
;ow    in    conference    with    the 


In   1969 
which    IS 
Hou>e 

Dunng  all  of  these  years  of  efTort  bv 
the  US  Senate  to  pass  a  cold  war  GI 
bill,  the  great  stumbling  block  in  opposi- 
tion to  reasonable  educational  opportu- 
nities for  cold  war  veterans  have  bef n  the 
executive  department.s  of  the  US  Gov- 
ernment In  blocltinK  the  Senate-passed 
bills  for  reasonable  educational  opportu- 
nities for  the  cold  war  and  Vietnam 
veterans,  the  House  Veteran's  Committee 
was  doing  this  in  the  behest  and  re- 
quest of  the  Defense  Department,  the 
Bui-eau  of  the  Budnet  and  tlie  Veterans' 
Administration 

All  three  executive  departments  have 
opposed  ever>'  one  of  these  cold  war  and 
Vietr.am  veterans  GI  bills 

I  know,  because  I  have  bt-en  the  Senate 
author  of  each  of  these  bills  That 
department  that  drafts  these  young  men 
and  sends  thf>m  into  battle  has  vit;orously 
opposed  providing  any  educational  op- 
portunities to  these  young  men  after  they 
return  to  civilian  life 

At  present,  the  Senate  and  the  House 
are  working  toward  reaching  an  agree- 
ment on  an  increase  in  these  allowances 
In  October  of  last  vear--1969— the  Sen- 
ate passed  its  version  of  the  GI  bill  rate 
increase  by  a  vote  of  77  to  0  Under  this 
version  of  the  bill  the  allowance  rates 
would  be  increased  by  46  percent,  and 
with  this  increase  the  cold  war  GI  bill 
beneflUs  would  be  brought  into  line  with 
those  paid  under  the  Korean  conflict 
bill  The  House-passed  version  of  thi.^  bill 
provides  for  only  a  27-p)ercent  mcrea.se 
in  these  important  rates  I  am  hopeful 
that  an  agreement  can  soon  be  reached 
on  an  allowance  rate  which  will  be  real- 
istic in  the  light  of  today  s  cost  of  liv- 
ing and  cost  of  education  and  which  will 
encourage  our  returning  servicemen  to 
use  their  benefits 

Mr  President,  because  of  the  urgency 
of  this  matter.  I  ask  unanimous  consent 
that  Mr  Harwood's  article  be  printed  In 
the  RicoRD. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DcnciENT  GI   BiLi.  or   Rights   .\ods  to  Virr 
VrrxEANs    Woes 

The  miliuiry  drill  &<is  ^>^n  a  scandal  since 
the  befiUuilng  of  the  Vie'.iiam  war  I:  has  be«n 
s-ruc:ured  and  admJnLjtered  '.o  exemp:  from 
the  flgb'Jng  and.  moBt  particularly,  from  the 
dying,  the  sons  of  affluent  America 

The  principal  burden  of  this  war  his  thus 
been  borne  by  the  poor  and  by  boys  of  the 
lower  middle  class  wh  >  have  lacked  either 
the  money,  the  wit  or  the  deaJre  to  avoid 
mlUtftry  service  For  those  who  survive  the 
experience — as  more  :han  99  per  cent  do — 
the  system  offers  certain  rewards  and  oppor- 
tun:ue«  l*iat  are  now  the  subject  of  desultory 
consideration  within  the  CongreaB  and  with- 
in the  Naon  administration 

It  center*  on  tiie  Vietnam  GI  BUI,"  which 
was  passed  in  1064  aa  a  pale  oopy  at  the  'World 
War  II  and  Korean  War  models  and  wblch 
was  designed,  in  theory,  to  permit  the  dis- 
advantaged grunts  wtio  always  do  most  of  the 
dying  in  wartime  to  achieve  a  measure  of  up- 
ward soda!  mobility  and  the  better  life  than 
la  presumed  to  go  with  it  tJnder  the  World 
War  II  bill,  nearly  8  million  veterans  used 
government  subsidies  and  scbolarBhlps  to 
flnteh  high  school,  go  to  college  or  ge:  tech- 


nical training  They  emerged  in  subsequent 
vears  as  the  inos:  succeiilul  e.fiuenli  o!  the 
ne*  and  broadened  American  nUddleclass 

Theoreucally.  the  s.ime  opfXjr; unities  are 
i.aiUble  today  to  tne  one  million  or  so  men 
*!io  are  being  dU..harged  each  year  irom  the 
military  services  In  practice,  however,  things 
.ire  no;  working  out  all  that  well 

For  one  thing,  the  level  of  beneflta  for  the 
Vietnam  veteran  haa  been  relatively  low.  The 
laee  version  of  the  GI  Bill  offered  a  single 
\e-eran  »90o  a  year  for  four  years  to  buy 
Ahatever  edu-ation  and  subsistence  he  could 
ge;  for  -.he  pr:^-e  That  waa  $90  a  year  leas 
man  Korean  veterans  received  In  1962  and 
w.a.-i  far  below  the  World  War  II  allowance 
which  covered  all  tuition  cJiarg<>s  whatever 
they  might  be—  and  provided  living  allow- 
ances of  175  a  month 

In  1967,  Congress  raised  the  annuiil  educa- 
tional subsidy  to  $1.17U  and  l.s  nuw  arguing 
L\  er  whether  it  ought  to  be  raised  again  to 
either  H.oOO  or  $1,170.  Whatever  rtgure  is 
>eitled  up«jn  won  t  buy  admission  to  any 
'■(  the  flrst-rank  private  sch^jols  In  the  coun- 
•rv.  unless  the  ex-soldler  has  independent 
means  Tuition  alone  at  the  Ivy  League 
schools  Is  between  fi  hOO  and  $3  otW  a  year, 
iif'l  counting  l>K.k.s  and  UMng  lo.'-t,', 

The  Government  s  reasotUng  Is  that  the 
public  universities  with  their  lower  tuition 
charges,  are  as  good  as  the  private  schools 
.»iid  that  not  everyone  has  to  go  to  Harvard 
Whatever  flijure  is  settled  upon--$l.200. 
»1  500  or  $1  7iX)-  will  still  leave  the  ex-grunts 
Ir.  ing  below  the  government-defined  poverty 
line  while  they  try  to  buy  an  education 

.\n  even  more  serious  problem  Is  the  un- 
e'.  en  distribution  of  these  benefits  Tht)se  who 
most  need  education  and  training  get  the 
leist  of  It 

The  estlm.ites  are  that  in  an  average  year. 
the  Pentagon  Is  sending  back  to  civilian  life 
44  000  men  with  a  college  education.  147.000 
■xith  one  to  three  years  of  college.  6.30.000 
hit{h  schix)!  graduates  and  174, (XK)  men 
■Alth  less  than  a  high  school  education 

On  the  basis  of  the  experience  thus  far. 
i.early  60  per  cent  of  the  most-educated  re- 
turnees and  only  8  per  cent  of  the  least 
educated  take  ewlvantage  of  the  Vietnam  GI 
bill 

By  the  most  optimistic  estimates  fewer 
than  half  of  the  Vietnam  veterans  ,ire  ex- 
pected to  ever  apply  for  educational  benefits 
.\nd  these  lost  opportunities  are  going  to  be 
translated  one  day.  John  Steinberg  of  the 
Senate  Labor  Committee  has  said.  In  "a  glut 
on  the  unemployment  rolls,  the  welfare  roU.s. 
and  the  crime  rolls  " 

What  Is  needed,  in  the  opinion  of  people 
concerned  with  this  prospect  Is  a  spectacular 
effort,  led  by  the  President,  uj  encourage  and 
help  the  veteran.s  of  Vietnam  find  the  op- 
portunities they  never  had  before  they  were 
,<sked  to  take  on  the  burden  of  that  dirty 
•*ar  .Man  B^iyd,  who  was  then  Secretary  of 
Transportation,  urged  President  Johnson  to 
•ackle  the  problem  In  early  1968  Nothing 
ever  happened  President  Nixon  also  has  been 
'.rged  to  tackle  the  Job  His  response  many 
months  ago  was  to  ap(>olnt  a  commission 
with  a  reporting  deadline  of  last  Oct  15. 
Nothing  has  ever  been  heard  from  that  com- 
mission 

Meanwhile,  thousands  of  returning  veter- 
ans are  going  back  each  month  to  the  Uvea 
of  failure  they  have  always  known 


ABK  ROSENFIELD    A  WASHINGTON 
ASSET 

Mr  PROXMIRE  Mr  President,  this 
city  is  fortunate  to  have  a  dustlnguished 
citizen  in  Abe  Rosenfleld,  who  Is  giving 
It  his  considerable  talent  as  a  member 
of  the  District  of  Columbia  5>chool  Board 
Mr   Rosenfleld  is  a  fine  example  of  the 


rare  good  citizen  who  is  willing  to  devote 
countless  hours,  day  after  day  and  week 
after  week,  to  make  a  better  Capital  City 
.And.  of  cour.se.  he  does  this  with  modest 
compensation  He  accepts,  as  do  all  Dis- 
trict of  Columbia  public  oEBcials,  a  very 
considerable  share  of  abuse  and  criticism. 

He  i:ives  the  city  a  special  conviction 
that  the  discipline  and  team  play,  the 
determination  to  excel  that  is  required 
in  hitjhly  competitive  athletics,  should 
be  an  important  part  of  a  succe.ssful  edu- 
cational program 

Mr  Rosenfleld  wsis  a  fine  athlete  and 
coach  in  the  Washington  area  before  he 
t>ecame  a  successful  businessman.  An 
eloquent  tribute  to  him.  written  by  Lewis 
F  Atchison,  was  published  in  the  Wash- 
ington Star  last  night.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Rlcord. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

RoSENriEI.D    RETMNS    I.NTtREST    IN    SPORTS 

iBy  Levkls  F  Atchison i 
Thirty-five  years  haven't  dlrruned  Abe 
Rosenfleld  s  enthusiasm  for  sports.  Post- 
season basketball  tournaments,  as  we  know 
them  were  Just  a  dream  In  his  era  Ned 
Irish  hadn  t  thought  of  an  invitational  affair 
To  drum  up  business  for  Madison  Square 
Garden  The  season  ended  with  conference 
title  plavoffs 

.Abe  plaved  for  Catholic  U  .  and  the  Cardl- 
na!,-.  were  Independent  So  when  he  and 
Bernie  Lleb.  Hermle  Schmarr.  Eddie  White 
and  Babe  Gearty  played  the  last  game  of 
the  season  they  turned  to  spring  football, 
baseball  or  track  At  CU.  as  at  most  schools. 
a  fellow  played  at  least  two  sports  If  he  was 
on  a  scholarship,  and  helped  out  In  a  third 
If  needed  Sometimes,  when  the  going  gets 
rough  on  the  Districts  Board  of  Educatloi.. 
Abe  remembers  that  era  of  the  great  de- 
pression and  his  problems  become  more  bear- 
able 

Sp  >rts  were  good  ui  me,"  he  said.  '  and 
I  m  grateful  to  CU.  Dutch  Bergman  and  the 
people  who  helped  me  Washington  has  been 
g(X)d  to  me.  and  its  one  reason  I'm  glad  to 
serve  on  the  school  board  I'd  like  to  make  a 
contribution  and  I  think  everybody  should 
become  involved  in  making  the  city  a  better 
place  to  live" 

WANTS    EXPANDED    ATHLETIC    PROGRAM 

Roeenlield,  still  as  trim  and  straight  as  a 
West  Pointer  but  with  gray-flecked  hair,  was 
sorry  to  see  the  government  turn  thumbs 
down  on  funds  for  a  summer  recreation  pro- 
gram for  a  s[X)rts  arena  He  wants  an  ex- 
panded, rlty-wlde  amateur  athletic  program 
and  an  all-purpose  auditorium 

Kids  who  participate  In  sports  are  too  tired 
to  be  on  the  streets  nights  breaking  windows 
and  getting  Into  trouble."  he  reasoned 
■  Sports  would  help  solve  many  of  our  prob- 
lems On  the  field  you  don't  ask  a  man's  color 
or  his  background  You  only  ask  can  he  hit. 
Held  and  run^  Can  he  block  and  tackle?  Can 
he  hand  off  or  make  a  shot?" 

Abe  made  news  in  the  late  19408  as  the 
Jewish  coach  of  a  Catholic  team  featuring  a 
Negro  star  The  boy  s  name  was  Harold  Free- 
man and  he's  now  an  M.D.  in  New  York  City. 

Rosenfleld  can't  understand  why  the  gov- 
ernment is  willing  to  spend  money  for  monu- 
ments and  buildings,  such  as  the  Kennedy 
Center  for  Performing  Arts,  but  not  for  an 
all-purpose  auditorium  which  would  house 
major  sports  events,  conventions  and  trade 
shows  He  believes  it  would  attract  visitors 
from  all  over  the  world  and  give  the  city's 
sagging  economy  a  badly  needed  boost. 

In  education.  Rosenfleld  compares  teaching 
with  coaching 
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■'I  ow«  »  debt  to  people  like  Dutch  Berg- 
man, who  coached  me  at  CU,"  he  said,  "and 
to  Al  Sundberg,  my  high  school  basketball 
coach,  and  Prances  Ek,  who  taught  mathe- 
matics. My  two  daughters  still  c*ll  Bergman 
Uncle  Dutch,'  and  I  keep  In  touch  with  Bund- 
berg  and  Miss  Ek.  Teachers  must  motivate 
and  Inspire  pupils  Just  as  coaches  motivate 
and  inspire  athletes, 

•Students  must  have  the  same  desire,  the 
same  determination  as  athletes."  he  went 
on  "Not  every  play  scores  a  touchdown,  be- 
cause somebody  makes  a  mistake.  But 
through  repetition  and  hard  wcwk  athletes 
perfect  themselves  and  make  winning  teams. 
It  has  got  to  be  the  same  In  the  classroom. 

HAS    NO    TROUBLE    WINNTNO    JOB 

An  all-city  high  school  fullback  at  St.  Paul. 
Minn.,  Abe  was  shifted  to  end  at  CU,  and 
sometimes  played  guard.  Backs  like  Tommy 
Whalen.  one  of  CU's  all-time  great  runners, 
John  (Jan)  Jankowskl  and  Bus  Sheary  made 
the  shift  advisable. 

An  all-state  basketball  player  In  high 
-school.  Abe  had  no  trouble  winning  a  start- 
ing berth  on  Fod  Cotton's  Cardinals.  It  was 
a  good-sized  group  for  those  days,  all  stand- 
ing over  six  feet.  Abe  was  5-2  and  weighed  188. 
Lleb.  a  e-foot-4  center,  was  a  phenom  who 
could  cut  and  weave.  Men  of  his  height  didn't 
do  much  more  than  stand  under  the  basket 
and  grab  rebounds  or  dunk  the  ball. 

•We  won  about  80  percent  of  our  games," 
Abe  remembers.  "We  beat  Duke.  Navy  and 
N  C  State." 

Rosenfleld  was  born  in  Argentina,  but  the 
family  moved  to  St.  Paul  when  he  was  10 
and  the  father  became  a  food  broker.  On  his 
last  visit  Abe  received  the  key  to  the  city 
from  the  mayor.  He  also  is  a  Kentucky 
Colonel 

Abe  feels  that  his  career  illustrates  the  op- 
portunities available  to  any  youngster  will- 
ing to  get  off  his  duff  and  try. 


ell  to  pass  new  garbage  and  junk  ordinances. 
The  new  garbage  ordinance  requires  the 
separation  of  all  garbage  and  junk  and  es- 
tablishes a  uniform  garbage  can  with  lid  for 
use  by  all  citizens.  This  prevents  scattering 
of  refuse. 

In  some  ways  the  entire  town  "was  just 
sort  of  a  junkyard,"  she  relates,  imttl  the  new 
junk  ordinance  went  Into  effect.  The  ordi- 
nance provides  for  the  removal  of  all  old. 
junked  cars  and  other  litter  from  city 
streets;  It  also  requires  the  removal  of  Junk 
cars  or  other  junked  equipment  from  all  pri- 
vate property. 

And  under  her  administration.  Bennetts- 
vlUe  has  become  the  first  city  in  South  Caro- 
lina to  have  all  standard  signal  lights.  This 
has  made  for  safer  driving  for  all  citizens. 

The  Mayor  feels  that  her  town  has  been 
free  from  riots,  school  unrest,  and  crime  in 
the  street*  because  of  excellent  law  enforce- 
ment, good  race  relations,  and  the  fact  that 
BennettsvlUe  residents  take  pride  in  their 
town  and  have  respect  for  the  law.  She  is 
proud  of  the  cooperation  which  she  receives 
from  the  city  police  department,  club  lead- 
ers, and  all  Marlboro  Coimty  crfBclals.  She  has 
a  strong  blraclal  committee. 

She  believes  that  the  women  of  the  United 
States  can  do  much  to  Influence  law  and 
order.  "The  lives  of  their  loved  ones  are  at 
stake."  she  says,  "and  as  the  mother  of  two 
sons  I  have  always  believed  that  we  should 
take  an  Interest  In  government  and  stay  well 
informed  on  city,  state,  and  national  jxil- 
itlcs." 

Since  starting  her  second  term.  Mayor 
Blackwell  has  employed  a  community  plan- 
ner who  also  helps  with  a  fine  arts  program 
and  recreation  for  young  people.  Three  new 
Industries  have  been  brought  In  and  more 
are  In  the  planning  stage. 


MRS.  ROBERT  BLACKWELL,  MAYOR 
OP  BENNErrrS'VILLE,  S.C. 

Mr.  ROLLINGS.  Mr.  President,  on 
Wednesday,  March  11.  the  Christian 
Science  Monitor  published  an  article 
about  Mrs.  Robert  Blackwell.  the  mayor 
of  Bennettsville.  S  C.  This  outstanding 
and  dedicated  lady  has.  since  becoming 
mayor,  made  many  outstanding  co.itri- 
butions  to  that  fine  city.  The  article 
should  be  an  inspiration  to  all  women 
who  consider  seeking  public  office.  I 
commend  it  to  the  attention  of  the  Sen- 
ate and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Meet  Mrs    Blackwell.  Mayor  of 
Bennettsville 

(By  Eva  G    Key! 

BcNNnTsvn.L.x.  S  C  — Now  serving  a  second 
term  as  Mayor  of  Bennettsville.  "Just-Call- 
Me-Jesste"  Blackwell  is  attracting  wide  at- 
tention for  her  accomplishments.  She  gave 
up  a  better  paying  teaching  position  in  the 
public  schools  to  serve  her  community  as 
Mayor  and  she  says  she  has  not  regretted  It. 
In  private  life  she  is  Mrs.  Robert  Blackwell, 
wife  ot  a  local  businessman. 

When  Mrs.  Blackwell  decided  to  run  for 
mayor  the  first  time.  Bennettsville.  a  town 
of  6.000  In  Marllxjro  County,  was  badly  In 
need  of  t>etter  housing,  sanitary  facilities, 
Ijetter  streets,  recreation  facilities,  more  side- 
walks, and  new  Industries 

Before  moving  into  her  new  office,  she  sur- 
veyed her  town's  needs,  and  like  a  woman 
cleaning  house,  she  went  to  work.  Placing 
primary  emphasis  on  sanitation  ind  beautl- 
ficatlon,  she  soon  persuaded  the  town  coun- 


GILMAN  NEWS  FOR  GUN  CONTROL 

Mr.  TYDINGS.  Mr.  President.  I  would 
like  to  bring  the  attention  of  the  Senate 
to  a  very  thoughtful  and  perceptive  arti- 
cle about  gun  control  in  the  Oilman 
News,  a  student  newspaper  published  by 
the  Oilman  School,  in  Baltimore.  This 
article,  written  by  Warren  Marcus,  a 
Oilman  student,  shows  extraordinarily 
acute  insight  into  the  political  problems 
surrounding  this  emotional  issue.  I  hope 
that  Senators  will  see  that  the  young 
people  in  the  Nation  understand  this 
issue  quite  clearly  and  that  they  ask  for 
reasonable  action.  Someday,  perhaps,  we 
wUl  respond.  I  ask  imanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Gun  Contkoi,:    A  Forgotten  Issue? 
(By  'Warren  Marcus) 

Pollution,  Vietnam,  over-population,  the 
draft,  hunger,  poverty.  .  .  . 

These  are  all  obvious  problems  of  today's 
American  society.  Movements  have  been  or- 
ganized to  deal  with  and  bring  attention  to 
these  dangers  to  our  lives.  Yet  there  still 
exists  another  matter  of  great  concern  to 
all  of  us.  and  It  Is  an  issue  at  this  point 
which  Is  as  good  as  dead.  It  is  a  problem 
which  could  be  eliminated  to  a  great  extent 
and  Is  really  totally  unnecessary.  I  speak  of 
the  great  number  of  guns  in  our  society. 

Gun  control  has  been  a  very  fashionable 
Issue  at  times,  as  pollution  Is  today.  After 
the  murder  of  John  Kennedy  in  Dallas,  seven 
years  ago  a  great  cry  arose  from  the  public 
for  stricter  measures.  After  months  of  has- 
sling and  entanglement  In  Congressional  red 
tape,  the  issue  virtually  dropped  from  sight. 
In  the  spring  of  1968,  two  great  leaders  were 
gunned  down  mercilessly.  Again  gun  control 
was  the  talk  of  the  day.  Here  a  concerted 


effort  by  the  NRA  resulted  in  an  avalanche  of 
letters  to  Congress  from  thousands  of  red- 
neck members  of  the  organization.  Effective 
arm-twisting  by  the  professional  lobbyists 
of  the  NRA  soon  watered  down  the  bill  which 
was  eventually  passed. 

One  of  the  bumper  stickers  I  have  seen 
around  town  is  "If  guns  were  outlawed, 
only  outlaws  would  have  guns."  This,  there- 
tore,  Is  the  rationale  for  hot:isewlves  learning 
how  to  fire  pistols,  for  a  gun  of  some  sort  Is 
to  be  found  In  most  homes  today.  The  truth 
of  the  matter  Is  that  If  guns  were  outlawed, 
criminals  would  have  a  much  more  difficult 
time  obtaining  firearms.  Most  lmp>ortant  is 
the  fact  that  the  police  will  always  have 
weapons.  And  If  only  the  police  and  the  un- 
derworld have  guns,  the  police  can  do  a 
better  Job  of  law  enforcement  because  they 
will  not  have  to  waste  time  investigating  the 
thousands  of  gun  accidents  which  occur  In 
the  home. 

How  many  times  have  you  read  about  a 
child  t)elng  killed  because  either  he  or  his 
friend  was  playing  vsdth  daddy's  rifle?  How 
many  times  have  you  read  about  a  psychotic 
holding  his  family  hostage  with  a  deadly 
arsenal  of  machlneguns  and  automatic  rifles, 
and  the  eventual  outcome  being  at  least  one 
death?  How  about  a  Charles  Whitman  climb- 
ing atop  a  tower  in  Texas  and  ruthlessly  de- 
stroying 32  bystanders? 

Another  defense  of  the  NRA  Is  that  the 
Second  Amendment  g^uarantees  to  each  citi- 
zen the  right  to  bear  arms.  The  courts  have 
ruled  this  actually  permits  the  states  to  arm 
themselves,  not  the  people  Individually.  The 
Supreme  Court  has  ruled  that  state  and  fed- 
eral governments  may  regulate  and  restrict 
gun  distribution. 

Some  people  feel  that  we  must  have  guns 
to  protect  o'urselves.  In  Detroit,  more  people 
were  killed  In  gun  accidents  in  1967  than  by 
burglars  In  the  past  four-and-one-half  years. 
The  statistics  on  death  by  gunfire  are  Just 
unbelievable.  Again,  in  Detroit,  in  four  years 
gun  homicides  tripled  while  the  total  j>opu- 
latlon  went  down!  An  Inspector  for  the  De- 
troit police  said,  "these  days  Detrolters  are 
killing  mostly  their  friends,  neighbors,  and 
relatives."  He  says  these  crimes  are  virtually 
unpollceable.  Most  occur  after  an  argument 
of  some  kind. 

Unfortunately  there  Is  a  terrible  climate  of 
violence  In  this  coiuitry.  Children  can  watch 
a  war  every  night  on  the  evening  news.  In 
a  week  of  television  over  1000  acts  of  vio- 
lence occur.  The  pages  of  the  papers  recount 
crimes  every  day.  The  crime  rate  still  goes  up. 
Minorities  such  as  the  Panthers  and  the 
Mlnutemen  feel  they  must  arm  themselves, 
and  they  do  so  easily.  For  Christmas,  chil- 
dren get  toy  soldiers,  automatic  tanks,  and 
Johnny  Seven  rifles  with  which  they  can 
destroy  someone  In  seven  exciting  ways.  And 
strangely  enough,  lately  people  have  been  de- 
crying this  emphasis  on  violence.  TV  Is  try- 
ing to  cut  down  the  uproar.  Yet  what  could 
be  a  t>etter  way  to  lessen  the  tension  than 
to  put  guns  out  of  reach? 

It  Is  high  time  some  strict,  tough  gun 
control  legislation  was  passed.  It  is  really 
distasteful  when  a  fine  Congressman  like  Joe 
Tydlngs  must  risk  his  reputation  and  career 
to  stand  up  on  the  Issue  for  stricter  laws. 
If  people  want  to  hunt,  let  them  rent  rifles 
from  state-run  ^lrmorles.  If  people  want 
protection,  let  only  the  police  have  weap)ons. 
If  they  think  their  right  to  bear  arms  has 
been  Infringed  upon,  let  them  read  the 
court's  interpretation  of  the  Constitution. 
Even  If  there  were  no  war,  if  the  skies  and 
water  were  clean,  we  would  still  manage 
to  wipe  ourselves  out. 


THE  NATURE  CONSERVANCY:  LAND 
FOR  POSTERITY 

Mr.  YARBOROUGH.  Mr.  President,  in 
the  Wednesday,  March  11,  1970.  issue  of 
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the  WalJ  Street  Journal,  aii  excellent  ar- 
ticle describes  the  activities  of  the  Na- 
ture Conservancy,  a  uruque  private  or- 
ganization devoted  to  the  worthy  pur- 
pose of  preserving  lands  havinK  out- 
standing scientific  or  estheUc  values 
This  private,  nonprofit  or«anization  is 
made  up  of  dedicated  and  concerned 
citizens  who  work  to  preserve  our  herit- 
age of  wild  nature. 

The  Nature  Conservancy  is  Incorpo- 
rated m  the  District  of  Columbia  for 
nonprofit  educational  and  scientific  pur- 
poses. It  began  Its  work  in  1917  as  a 
national  committee  of  the  Ecological 
Society  of  America.  It  became  an  Inde- 
pendent group  in  1946  and  adopted  its 
present  name  in  1950 

The  Nature  Conservancy  works  close- 
ly not  only  with  many  scientific  and 
conservation  groups,  but  also  with  the 
Federal  Government  and  SUte  govern- 
ments m  aiding  in  preserving  outstand- 
ing natural  wonders  of  our  Nation. 

The  Nature  Conservancy  has.  in  its 
history,  been  Involved  m  the  preserva- 
Uon  of  some  140,000  acres  of  strategical- 
ly and  ecologically  significant  land  in  41 
States  This  group  was  instrumental  in 
the  preservation  of  Ezells  cave,  the  sub- 
terranean home  and  last  known  habitat 
of  the  Texas  blind  salamander.  Typhlo- 
molge  rathbuni,  in  Hays  County,  Tex 

This  private  conservation  organization 
IS  often  able  to  move  more  swiftly  than 
the  Government  in  order  to  preserve 
areas  of  great  sclenuflc  and  esthetic 
value,  and  to  keep  them  safe  from  de- 
spoliation until  the  wheels  of  Govern- 
ment grind  their  slow  course  toward  ac- 
tion. 

The  Nature  Conservancy  is  to  be  com- 
mended for  Its  past  accomplishments  in 
preserving  the  natural  heritage  of  this 
Nation,  and  I  want  to  encourage  their 
efforts  and  wish  them  every  success  in 
the  future. 

Mr  President,  in  view  of  the  outstand- 
ing conservation  work  being  accom- 
plished by  the  Nature  Conservancy.  I  ask 
unanimous  consent  that  this  su^cle. 
•  Land  for  Posterity."  written  by  my  fel- 
low Texan.  Mr  Dennis  Parney.  which 
appears  on  page  1,  volume  175  of  the 
March  11.  1970.  edition  of  the  Wall 
Street  Journal,  be  printed  m  the  Record 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

hANO  TOM.  PoST*»rrT      A    CONS««VATION   ObODP 
PKZSZXVZ8     CHOIC*     SrTXS     BT      AoG»«88rv« 

Tactics — Natce*  Commsvanct  Vaaa  Loan 

PmOCBAMS        To        SAVB        IPOMMSn.        ISUANOS, 

u^Am»uw» — Babcatnino  ro>  a  Lush  Valxxt 
(By  Dennis  Parney) 

Mabon  Nick.  Va  — The  Potomac  River  Ice 
creaks  and  groans  beneath  the  January  sky 
Cardinals  flit  across  the  beige  and  while  of 
the  snowy  cattail  marsh,  and  crows  caw  from 
nearby  woods  of  beech  and  oak  A  great  blue 
heron  lifts  away  on  three-foot  wings 

Mason  Neck  on  a  clear,  cold  morning  Is 
placid,  unhurried  now.  But  only  five  years 
ago  this  lO.OOO-scre  peninsula  of  suburban 
Washington  Real  estate  speculators  con- 
trolled the  land:  there  were  plans  for  asphalt 
streets  through  the  woods,  subdlvsons  near 
the  restored  mansion  of  a  Colonial  planter. 

It   didn't   happen.   And   the  main   reason 
was  the  quiet  work  of  an  Increasingly  effec- 
tive conservationist,  th«  Nature  Conservancy 
L        Three  yean  ago.  the  Conserrancy  moved 


in  and  began  buying  up  more  than  3,000 
seres  here  for  about  15  6  mlllon.  checker- 
t>oarding  lu  holdings  to  block  development 
of  most  of  the  penln-sula  It  was  another  suc- 
cessful appUcstlon  of  one  technique  that 
helps  make  the  Con.servancy  unique  among 
national  conservation  groups -unique  in 
what  It  does  as  well  as  what  it  doesn  t  do 
mountains,    paniEiES    and    marshes 

The  Con-servancy  un  t  the  be-st  kn  iwn  na- 
tional conservation  organization  It  rarely 
makes  headlines  with  dramatic  protests  or 
last-ditch  lawsuits  It  doesn't  sponsor  wilder- 
ness outings  and  it  doesn  t  publish  tjeautiful 
t>ooks. 

It  Just  preserves  land,  the  kind  of  land 
that  cant  be  replaced  Virgin  woods  in  New- 
Jersey,  islands  off  the  Atlantic  Coast,  ancient 
California  redwoods,  prairies,  marshes  and 
mountains.  The  Conservancy  Is  the  only  na- 
tional conservation  group  that  puts  its  total 
resotu-ces  into  land  preservation  So  far.  it 
has  preserved  about  150.000  seres  in  41  states 
and  the  Virgin  Islands — most  of  this  since  it 
really  got  roUing  In  the  early  1960s 

The  Conservancy  traces  its  lineage  to  a 
1917  committee  formed  to  acquire  natural 
acres  for  scientific  research  Today,  however. 
ihe  Conservancy  Is  Interested  In  outstanding 
examples  of  the  .American  environment  for 
other  purposes  as  well  It  buys  such  land 
Itself  or  lends  money  to  private  groups  that 
wish  to  do  so.  tax-exempt  and  nonprofit.  It 
accepts  bequests  and  donations  of  land  or 
cash  It  has  helped  preserve  everything  from 
a  10.500-acre  l.sland  off  Georgia  mow  a  Fed- 
eral wildlife  refuge)  to  Ezell's  Cave,  the  sub- 
terranean home  of  Typh.lomolge  Rattibuni. 
the  Texas  blind  salamander 

BXATINC  THE  BI'l.l.D<)Zl*S 

Both  public  and  private  efforts  to  pre*er\e 
natural  areas  threatened  by  development 
often  founder  for  the  same  rea*on:  A  lack 
of  ready  cash.  By  the  time  a  government 
agency  can  secure  Its  appropriation  or  a  citi- 
zens group  can  launch  a  fund-raising  drive, 
the  bulldozers  have  come  and  gone  The  Con- 
servancy U  trying  to  fiU  this  gap  with  three 
programs 

— Prom  a  revolving  fund  of  more  than  $1  I 
mUllon.  It  makes  quick  loans  to  private 
groups.  Including  Its  own  chapters,  organized 
for  the  purpose  of  acquiring  specific  areas 
The  groups  may  lake  up  to  three  years  to 
repay,  the  loans  are  Interast-free  for  three 
months,  then  bear  Interest  at  an  annual 
rate  of  64 't 

— A  separate  endowment  fund  of  about 
$800,000  guarantees  bank  loans  to  such 
groups  when  the  revolving  fund  Is  being  used 
to  capacity 

— Under  its  newest  program,  which  utilizes 
a  16  million  line  of  credit  guaranteed  by  the 
Pord  Foundation,  the  Conservancy  moves  In 
fast  to  acquire  tracts  being  sought  (for  parks 
or  wildlife  refuges,  for  example)  by  Federal, 
state  or  local  government  agencies  It  re- 
sells the  land  to  the  agencies  when  their  ap- 
propriations come  through. 

Requests  for  help  are  keeping  all  three 
funds  busy  A  loan  to  a  citizens  group,  for 
example,  recently  helped  preserve  Clausland 
Mountain,  a  wooded  rampart  on  the  Hudson 
River  near  New  York  City  The  »337.500  loan 
cUnched  offers  of  more  than  91. 1  million  In 
additional  money  from  other  sources.  Area 
artists  have  raised  some  of  the  money  for 
repayment  with  an  "Art  for  the  Mountain" 
benefit. 

SaOAO  SUPPOBT 

The  program  using  the  Ford-guaranteed 
credit  Une  tias  acquired  more  than  11.000 
acres  since  early  1969.  sometimes  nailing 
down  tracts  that  slower-moving  government 
agencies  might  have  lost.  A  good  example  Is 
the  3J1S  acres  of  Michigan  forest  recently 
acquired  for  the  tJ.8  Forest  Service  The  Fed- 
eral agency  turned  to  the  Conservancy  be- 
cause the  tract  was  being  marketed  by  a  con- 


cern that  needed  to  sell  quickly,  and  it  might 
have  taken  the  Forest  Service  as  long  as  18 
months  to  secure  the  necessary  appropria- 
tion. 

Such  succeases  are  winning  the  Conserv- 
anf-v  support  from  figures  as  diverse  as 
Laurance  Rockefeller.  Charles  A  Lindbergh. 
Arthur  Godfrey  I'Boy,  they  do  a  Job")  and 
Marshall  Field  Says  a  top  Federal  conser- 
vathjnlst  They  haven't  tried  to  branch  out 
and  get  Involved  In  all  aspects  of  the  environ- 
ment They've  stuck  to  land  preservation— 
.*nd  they're  doing  it  damned  well" 

Conservancy  officials  praise  the  efforts  of 
such  better-known  organizations  as  the 
Sierra  Club,  which  attempts  to  rouse  public 
opinion  and  sometimes  hauls  developers  and 
polluters  Into  court  But  the  Consenancy 
generally  avoids  such  flghu.  "The  measure 
of  our  success  Is  not  how  well  we  propagand- 
ize for  or  against  a  given  Issue."  says  Thomas 
W  Richards,  president.  "It's  in  those  acres, 
and  In  the  quality  of  those  acres." 

So  it  s  no  accident  that  Conservancy  head- 
quarters m  downtown  Washington  rather  re- 
sembles a  high-powered  real  estate  agency. 
It  s  the  kind  of  place  where  Mr  Richards  may 
Interrupt  an  enthusiastic  description  of  a 
contemplated  project  (enclosing  both  banks 
of  a  portion  of  the  Potomac  in  a  "green 
sheath."  for  example),  to  answer  the  tele- 
phone and  bargain  for  an  Island,  a  marsh  or 
a  forest  The  atmosphere  seems  a  little  Uke 
that  cartoon  above  the  desk  of  Edward  R. 
Kingman,  vice  president  and  treasurer.  The 
cartoon  deplcU  an  exasperated  executive  who 
t>ellows  "Whattya  mean  we  dont  have  any 
capital.  .  The  acquisition's  already  been 
approved." 

The  cartoon  notwithstanding,  the  Oonserv- 
ancy  is  at  home  in  the  world  of  finance.  Mr. 
Kingman  has  been  a  bank  vice  president,  a  fi- 
nancial consultant  and  a  real  estate  broker; 
Mr.  Richards  has  nine  years  of  experience  as 
an  IBM  department  manager.  Other  staff 
members  Include  ex-real  estate  agents,  a  . 
NASA  adnalnlstratlve  assistant  and  an  indus- 
trial engineer — all  recruited  for  their  man- 
agement skills. 

"Conservation  problems  today  are  no  longer 
solved  by  a  guy  hiking  around  In  the  woods, 
says  Alexander  B.  Adams,  an  ex-FBI  agent 
who  helped  lead  the  Conservancy  through 
most  of  the  19606  "TheyTe  solved  by  guys 
sltung  behind  desks,  thinking."  Agrees  Mr 
Richards  "To  win  a  land  conservation  battle 
today,  you've  got  to  use  the  same  skills  pri- 
vate industry  uses  " 

Last  year.  Its  biggest  yet.  the  Conservancy 
helped  preserve  nearly  40.000  acres  through 
101  projects  and  donations.  The  year  also 
marked  ceremonial  completion  of  a  major 
phase  of  the  Conservancy's  most  spectacular 
project  to  date:  The  addition  of  about  10,000 
acres  to  Hawaii's  Haleakala  National  Park. 

Before  the  project.  Haleakala  Park  occu- 
pied about  14,000  acres  atop  a  long-extinct 
volcano.  Soon  the  park  will  contain  about 
2.000  acres  and  extend  from  the  mountalntop 
to  the  sea,  an  enlargement  that  one  con- 
servationist calls  a  "dream  come  true."'  It 
all  began  with  a  1967  challenge  from 
Laurance  Rockefeller.  He  would  donate  a 
•58&.000  piece  of  shorefront  to  the  park — If 
the  Conservancy  could  acquire  the  elght- 
mlle-long  Kipahulu  Valley  between  the  shore 
and  the  mountalntop. 

Often  veiled  In  fog  or  drenched  In  tor- 
renUal  rainfall,  the  valley  U  a  lush  remnant 
of  Hawaii  as  It  used  to  be.  More  than  100 
waterfalls  roar  in  a  rain  forest  abundant  with 
wildlife.  Including  a  bird  species  presumed 
extinct  for  80  years.  The  upper  valley  Is  a 
wilderness  scarcely  penetrated  by  modem 
man  Not  surprisingly,  the  Conservancy  took 
the  challenge  and  went  to  work. 

HAKD    BAaOAINIKO 

As  negotiator,  the  Conservancy  dispatched 
Huey  Johnson,  its  western  regional  director. 
In  two  weeks  of  hectic  bargaining.  Mr.  John- 


son reached  agreements  with  the  valley's 
three  private  landowners,  then  persuaded  the 
state  of  Hawaii  to  donate  about  3.000  addi- 
tional acres  it  held. 

The  private  owners  eventually  sold  nearly 
7.000  acres  for  $620,000.  donating  additional 
acreage  valued  at  $300,000  as  a  tax  deductible 
contribution  A  mall  solicitation,  three  cock- 
tail parties  and  a  luncheon  raised  the  9620,- 
000.  with  about  $375,000  coming  from  a 
gathering  In  New  York's  Pan  Am  biUlding. 
Mr  Lindbergh  addressed  that  gathering,  and 
Mr  Godfrey  did  a  persuasive  Job,  too.  He  de- 
scribes catching  a  departing  donor  In  the 
elevator  and  emerging  at  the  end  of  the  ride 
with  a  pledge  of  $100,000. 

In  January  1969.  the  Conservancy  donated 
more  than  7,000  acres  to  the  National  Park 
Service  under  an  agreement  that  will  preserve 
tke  upper  valley  as  wilderness  for  scientific 
research  and  open  the  remainder  of  the  val- 
ley to  the  public.  (The  state  is  in  the  process 
of  conveying  Its  3.000  acres  to  the  Park  Serv- 
ice )  Then  the  Conservancy  launched  the 
proJeci"s  second  phase:  A  camp>aign  to  raise 
about  $750,000  to  purchase  several  hundred 
additional  shorefront  acres  highly  vulnerable 
to  development.  If  this  phase  succeeds.  Gov. 
John  Burns  has  Indicated,  he'll  work  for  the 
donation  of  additional  state  land.  Says  Mr. 
Richards:  "We  want  to  do  this  thing  once 
and  for  all.  and  do  It  right." 

The  scope  and  expertise  of  the  Kipahulu 
project  was  a  far  cry  from  the  Conservancy 
of  1960.  That  year  the  organization  preserved 
only  about  4.000  acres,  had  an  operating  def- 
icit and  only  about  $100,000  In  Its  revolving 
lo.^n  fund,  and  was  mired  In  an  Ill-planned 
project  that  threatened  to  bankrupt  It.  Adds 
Mr  Adams,  then  president:  "We  were  Uke 
practically  every  other  conservation  group — 
trying  to  do  everything  at  once,  and  not  do- 
ing anything  as  well  as  we  might." 

Spurred  by  Mr.  Adams,  the  Conservancy 
^^reorganized.  It  beefed  up  its  staff  with  the 
^•Ixelp  of  Ford  Foundation  grants,  formed  the 
endowment  fund  and  secured  the  Ford-guar- 
anteed line  of  credit.  And  after  what  Mr. 
Adams  calls  ""a  long  battle  within  the  orga- 
nization." it  phased  out  activities  unrelated 
to  land  acquisition. 

This  meant  leaving  public  protests  to  other 
conservation  groups,  a  decision  that  still  has 
Its  critics.  One,  for  exam.ple.  asserts  that  "too 
much  concern  about  what  major  contribu- 
lors  might  think"'  sometimes  Inhibits  Con- 
servancy activities  and  was  a  major  factor  In 
the  policy  change. 

This  critic  is  particularly  disturbed  be- 
cause In  the  early  1960s  the  Conservancy 
dropped  an  active  role  in  opposing  a  con- 
troversial pumped  storage  hydroelectric  plant 
proposed  by  Consolidated  Edison  for  New 
York's  Storm  King  Mountain.  He  maintains: 
"Many  Conservancy  backers  are  stockholders 
of  Con  Ed  or  are  Interested  in  other  forms 
of  economic  development  along  the  Hudson 
and  might  have  been  offended." 

Mr.  Adams  disagrees.  "I  know  of  no  ln> 
stance  where  our  policy  has  been  affected  by 
a  donor,  and  I  (san  say  that  absolutely  flatly," 
he  declares.  He  calls  the  protest  against  the 
Storm  King  plant  "the  kind  of  project  that 
could  be  much  better  handled  by  other 
groups"  and  notes  that  another  group  did 
take  over  after  the  Conservancy  dropped  out. 
The  Intent,  he  says,  was  to  "disengage  from 
things  other  organizations  were  already  doing 
and  concentrate  on  buying  land." 

There's  no  doubt  that  Conservancy  for- 
tunes soared  after  the  reorganization.  In 
1969.  It  either  bought  or  received  as  glfta 
land  valued  at  nearly  $30  million,  up  from 
about  $750,000  In  1960;  by  1975,  It  expects 
this  amount  to  rise  to  $60  million.  During 
1969  It  transferred  ownership  at  $7.2  million 
worth  of  land  to  various  Federal,  State  and 
local  institutions,  including  universities. 

Increasingly,  the  Conservancy  is  going  Into 
large-scale  projects  that  wtll  protect  complex 


life  chains  In  broad  areas.  A  top  priority  for 
the  1970s  wlU  be  the  acquisition  of  coastal 
marshes  and  wetlands  to  protect  spawning 
grounds  for  marine  life  and  refuges  for  mi- 
gratory birds.  Separate  projects,  already  well 
under  way,  aim  to  eetabll^  "coastal  reserves" 
of  islands  off  Georgia,  Virginia,  Maine  and 
Florida.  Other  priorities:  The  acquisition  of 
virgin  prairie,  water-filed  "potholes"  (needed 
by  migrating  ducks  and  geeee)  In  the  upper 
Midwest,  and  desert  springs  and  streams. 

mSKDEO:    $31    ICCLLION 

Tbla  year  the  Conservancy  will  spend  $7.5 
to  910  million  for  land  acquisition — a  record 
but  about  931  million  short  of  what  it  would 
like  to  spend,  says  Mr.  Richards.  He  estimates 
he  would  n«ed  at  least  915  million  more,  for 
example,  to  buy  up  "some  of  the  moet  critical 
Inholdlngs"  (private  land)  within  national 
parks  and  other  public  areas;  $10  million 
more  to  fully  execute  a  new  project  to  pro- 
tect threatened  wetlands  around  San  Fran- 
cisco Bay;  93  million  more  for  Gulf  Coast 
Florida  IslandB  and  wetlands;  and  93.5  mil- 
lion for  Atlantic  barrier  Islands  and  salt 
marshes. 

Meanwhile,  additional  requests  keep  com- 
ing m.  Illinois  la  asking  help  in  buying  a 
97.8  million  piece  of  open  space  In  Chicago, 
for  example.  And  Sen.  Ralph  Yarborough  (D., 
Tex.)  has  asked  for  help  In  preserving  some- 
thing of  East  Texas'  Big  Thicket,  a  beautiful 
forest  of  pines  and  hardwoods. 

Private  donations  and  fund-raising  drives 
by  Conservancy  chapters  and  project  com- 
mittees brought  In  nearly  95.5  million  in 
cash  and  securities  last  year.  Donors  also 
contributed  about  912.5  million  worth  of 
land,  including  a  74-acre  ridge  in  Connecti- 
cut and  361  acres  of  forest  (valued  at  91 
million)  In  Florida. 

•"We're  willing  to  go  to  almost  any  lengths 
for  a  donor,"  says  John  F.  Jaeger,  the  staff 
attorney  who  proceeses  most  of  the  gifts  and 
bequests  of  land.  Some  donors  retain  the 
right  to  live  on  the  donated  property  for 
their  lifetimes,  for  example.  Others  donate 
only  a  portion  of  the  value  of  their  land  and 
sell  the  remainder  to  the  Conservancy,  or 
assign  ownership  to  the  Conservancy  over  a 
20-year  period. 

The  Conservancy  Is  looking  for  help  from 
another  area:  Business.  Last  year,  in  what 
Mr.  Richards  called  a  "breakthrough  for  con- 
servation," the  OoDMrvancy  accepted  a  gift  of 
two  groves  of  Calif CMUla  redwoods  (worth 
about  96  million)  from  Georgia  Pacific  Corp.. 
a  concern  that  drew  bitter  attacks  from  some 
other  oonservatlan  groups  during  the  fight 
to  establlBh  the  new  Redwoods  National  Park. 
The  gift,  now  a  Oalifomla  state  park,  con- 
vinces Mr.  Richards  that  business  and  the 
Conservancy  can  'work  together  with  mu- 
tual benefits. 

"I'm  anxious  to  work  with  other  businesses, 
particularly  the  extractive  Industries,"  he 
says.  "It's  oonoeivable,  for  example,  that  a 
lumber  company  oould  assess  Its  massive 
holdings  and  find  some  areas  that  aren't 
beneficial  to  it  but  which  would  be  great 
from  our  standpoint.  We  could  take  man- 
agement problems  off  their  hands  and  en- 
hance their  public  image  in  the  process." 

It's  an  Irony  of  Mr.  Richards'  work  that  he 
seldom  escapes  his  office  to  visit  the  land- 
scapes he's  helped  preserve.  (His  most  satis- 
fying acquisition  to  date  Is  a  Georgia  Island 
he  has  yet  to  visit.)  But  he's  an  enthusiastic 
outdoorsman,  as  a  winter  hike  here  on  Mason 
Neck  weU  indicates. 

A  Jaunty  beret  on  his  head  and  field 
glaoes  swinging  from  his  neck,  Mr.  Richards 
strolls  across  the  loed-over  marsh  and  into 
the  woods,  checking  tracks  in  the  snow  and 
training  the  glasses  on  birds  that  wing  by. 
"Boy,  isn't  that  greati"  he  exclaims,  focusing 
In  on  a  flying  woodpecker — red  and  white 
and  black  against  the  sky.  Still  watching,  he 
quips:  "Look  at  that  bodyl" 


He  studies  a  distant  treellne,  the  last 
known  nesting  area  of  the  bald  eagle  on  this 
stretch  of  the  Potomac.  (The  marsh  and 
nesting  area,  part  of  the  acreage  acquired  by 
the  Conservancy,  will  soon  be  a  Federal  wild- 
life sanctuary;  other  tracts  on  the  peninsula 
will  become  state  and  regional  parks.)  Then 
it's  on  to  Gunston  Hall,  the  restored  mansion 
of  George  Mason,  a  close  friend  of  Thomas 
Jefferson.  Residential  subdivisions  had  been 
planned  near  Gunston  Hall  before  the  Con- 
servatory Intervened. 

Later,  in  the  formal  garden  behind  the  red- 
brick mansion.  Mr.  Richards  stops  to  savor 
the  view:  The  200-year-old  hedge  of  English 
boxwood,  the  giant  oaks,  the  uncluttered 
woods  beyond. 

"This  will  give  you  an  Idea  why  the  Con- 
servancy is  here  at  Mason  Neck,"  he  says. 
"We're  not  Just  saving  a  bald  eagle  sanctuary. 
By  God.  this  Is  part  of  this  country's  heri- 
tage, and  it  shouldn't  be  messed  up." 


INTERESTING  ARTICLES  AND  EDI- 
TORIALS PUBLISHED  IN  CALI- 
FORNIA NEWSPAPERS 

Mr.  MURPHY.  Mr.  President,  within 
the  past  few  days  several  intei'esting 
articles  and  editorials  have  appeared  in 
California  newspapers.  I  Invite  them  the 
attention  of  Senators. 

I  ask  unanimous  consent  that  two  edi- 
torials from  the  Los  Angeles  Times  and 
the  San  Diego  Union  supporting  the  need 
for  our  ABM  system  be  printed  in  the 
Record.  I  believe  that  both  editorials 
succinctly  state  the  need,  although  in 
different  ways. 

On  another  matter,  I  ask  that  on  edi- 
torial by  William  Randolph  Hearst  in 
the  Hearst  newspaper  entitled  "Disorder 
in  the  Court"  be  printed  in  the  Record. 
The  editorial  gives  a  most  lucid  appraisal 
of  the  "Chicago  7"  trial. 

An  interesting  article  entitled  "Nixon 
Frustrates  the  Leftists,"  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER)  appeared  in  the  Sunday, 
March  8,  Los  Angeles  Times.  I  ask  that 
it  be  printed  in  the  Record  along  with 
another  also  appearing  on  Sunday,  titled 
"Reds  Broke  Treaty  Vows — That's  Why 
Laos,"  by  Joseph  Alsop. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Los  Angeles  (Calif.)  Times. 
Feb.  27,  1970] 
ABM  Case  Looks  Persuasive 

Congress  has  the  right  and  the  obligation 
to  inquire  closely  Into  the  need  for  going 
ahead  with  a  second  increment  of  the  Safe- 
guard antlballistlc  missile  system.  As  of 
now,  however,  the  Nixon  Administration  has 
made  a  persuasive  case. 

According  to  the  overall  blueprint  sub- 
mlUed  to  Congress  a  year  ago,  the  total 
Safeguard  system — when  and  U  completed— 
will  Include  ABM  complexes  at  12  sites 
around  the  country.  Last  year,  congressional 
approval  was  sought  only  for  the  first  two. 

What  the  Administration  seeks  now  is 
money  to  go  forward  with  construction  of 
a  third  ABM  complex  and  with  site  surveys 
(but  no  actual  construction)  of  five  more. 

The  battle  lines  are  drawn,  and  It  Is  clear 
that  we  face  a  repetition  of  last  year's  bit- 
ter, highly  emotional  ABM  debate.  There  is 
room  for  honest  disagreement  on  the  issue. 
But  one  thing  should  be  clear: 

Notwithstanding  objections  by  the  critics 
to  the  contrary.  President  Nixon's  ctirrent 
ABM  proposal   is  consistent  both  with  the 
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effort  to  hold  down  military  spending  ami 
with  American  hopes  for  an  agreement  wu!i 
the  Soviet  Dnlon  to  end  the  mUslle  race 

Mr.  Nixon  baa  already  engineered  a  shar;,' 
change  In  the  nation's  prtorltles  toward  more 
emphasis  on  domestic  problems. 

Since  he  took  office  13  months  ago,  spend- 
ing for  defense,  space  and  foreign  aid  ha.s 
gon»  substantially  down,  while  the  share 
of  the  budget  devoted  to  houalng.  welfare 
Job  training  and  other  "human"  concern- 
Is  up. 

So  far.  defense  spending  cuts  are  being 
achieved  mostly  through  reductions  in  mili- 
tary manpower,  de-escalation  in  Vietnam 
and  closing  of  military  Installations  The 
Administration  hope*  to  be  able  to  slice 
spending  for  strategic  weapons  systems,  too- 
but  this  depends  upon  Rxiaalan  cooperation 
nn  mutual  arms  limitation. 

Great  hopes  are  being  placed  on  the  s  ■- 
called  SALT  negotiations,  or  strategic  arm' 
limitation  talks,  which  get  under  way  m 
April.  Meanwhile,  however,  the  continuing' 
Soviet  missile  buildup  has  to  be  viewed  a? 
a  menacing  and  discouraging  development 
In  every  year  since  1B«5.  Soviet  mlssl'.e 
construction  and  deployment  has  exceeded 
US.  Intelligence  estimates.  The  build  p  ha- 
been  especially  marked  In  the  past  year. 

By  the  end  of  1970,  the  United  States  wli: 
still  lead  In  submarine- fired  Polaris-type 
missiles  and  In  long-raoge  bombers  But 
the  Soviet  Union  will  be  subetantlally  ahead 
In  land-based  IC3Ms. 

Defense  Secretary  Melvin  Laird  la  no' 
worried  as  long  as  this  situation  of  relatl-  >• 
parity  exists  But  by  1975  our  aging  bomb- 
ers will  be  on  the  way  to  the  scrap  heap 
And  If  the  Soviets  continue  at  the  pre<!en' 
rate  thev  will  by  that  time  enjoy  supe- 
rlorltv  In  Polaris-type  missiles  as  well  as 
rrBMs 

That  big  a  tilt  In  the  nuclear  balance  of 
power   cannot   be   tolerated. 

Thi.s  country  could  react  bv  deplovlne 
more  offensive  mlasllee  to  offset  the  Sovle- 
buildup  But  'his  would  be  costly  and  might 
complicate  the  chances  of  success  in  th<- 
SALT  talks. 

By    moving    ahead    with    ABM    protectir-p 
nf    rmr    Mlnuteman    missiles,    however     wp 
'-an   buy  another  year  of  time  In   which   • 
persiiade  the  Soviets  to  Join  us  In  stopplne 
the  arms   race 

'Prom  the  S^n  Diego  'Calif  )  Union,  Feb   26. 
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Several   peaks  emerge   from   the  vallers   .is 

the    nation    embarks    upon    .mother    deba'e 

about    President    Nixon's    decision    to    begin 

construction  of  the  second  phase  of  our  Antl- 

Bal'.lstlc  Missile  defense 

One  Is  that  no  principle  really  has  changed 
since  the  United  States  of  .America  began 
discussion  o^  an  antl-ml.sslle  system  a  dec- 
ide and  a  half  ago 

.A.iother  Is  that  Prealden'  Nixon  could 
have  built  the  missiles  with  far  )ess  verbal 
confrontation,  but  that  he  chose  to  add  a 
mijor  dimension  to  his  formula  for  pursuit 
of  peace — the  dimension  of  public  support 
The  fact  Is.  our  need  for  an  Antl-Balllstlc 
Missile  defense  Is  even  greater  today  than 
when  the  Soviet  Union  attained  an  Inter- 
continental strategic  mlselle  capability  in 
1958 

Today  the  Soviet  Union  has  more  land- 
based  strategic  missiles  than  the  United 
States  It  is  continuing  to  test  multiple 
warheads  on  missiles,  is  building  eight 
Polans-type  submarines  a  year  .ind  ncrw  even 
boasts  that  Us  own  antl-balUstlc  missile 
system  Is  In  place  and  ready 

Russia  does  not  worry  one  whit  that  It 
might  offend  our  sensibilities  by  its  continu- 
ing developments 

*•    Similarly.    Cotnmunl*t    China,    which    ex- 
ploded Its  first  thermonuclear  device  In  1967, 


Is  continuing  to  divert  Us  relatively  meager 
national  fortune  to  intercontinental  weap- 
ons It  Is  estimated  that  Peking  will  have 
15  to  40  missiles  capable  of  reaching  the 
United  States  by  the  middle  of  this  decide 
These  were  some  of  the  facts  that  led  to 
coogreeslonal  authorization  of  the  Sentinel 
.ABM  system  In  1967.  President  Nixon  could 
have  used  the  same  authority  to  continue 
the  .ABM  program,  but  last  ye.ir  he  wisely 
chose  to  propose  the  improved  and  modern- 
ized S  ifegu.ird  .system  instead. 

This  str.itegy  allows  the  President  to  show 
the  Communist  aggressors  that  we  are  in- 
deed sincere  about  our  determination  lo 
meet  our  own  and  world  defense  commit- 
ments 

It  allows  the  President  to  show  the  Aorld 
that  the  true  threat  to  pe.ice  resides  with 
the  aggressive  nature  of  the  Communists 
The  .VBM  Is.  after  all.  completely  defensive 
In  nature. 

Construction  of  the  second  ph.ise  of  tlie 
Safeguard  system  will  strengthen  the  fk«1- 
tlon  of  the  United  States  when  the  Strategic 
Arms  Limitation  Talks  resume  April  16  Ir 
Vienna  With  the  system  In  being,  we  would 
t>e  dealing  from  strength  Without  It  we 
would  be  telling  the  Soviet  Union  that  'you 
had  better  stop  doing  what  you  are  doing  or 
else  we  will  stop  doing  what  we  are  not 
going  to  do  ■• 

.Apart  from  all  Its  other  values,  the  Presi- 
dents ABM  decision  also  gives  Amerlcms  a 
chance  to  reflect  on  whether  survival  is  not. 
after  all.  our  first   national  priority 

There  are  two  ways  in  which  we  can  seek 
that  survival  We  can  t  ike  a  Utopian  gamble 
that  If  we  appease  the  Communists  they 
will  respond  with  equal  generoelty  Or  we 
CAn  prepare  for  the  minimum  eventuality 

.As  we  think  about  the  options,  we  also  car. 
remember  that  nothing  we  have  done  :o 
weaken  ourselves  has  ever  brought  a  peace- 
ful respiinse  from  the  Communists  They 
respond    to    strength,    not    concessions. 


Disorder  i.v  the  Court 
I  By  William  Randolph  Hearst.  Jr  ) 
New  York  -  When  the  social  history  of 
our  troubled  times  i.s  written  in  perspective 
the  conspiracy  trial  of  the  Chicago  Seven  l* 
likely  to  be  noteworthy  for  an  unexpected 
reason  the  stunnlnf  series  of  contempt  sen- 
tences imposed  on  the  defendants  and  their 
two  attorneys 

These  technically  peripheral  sentences 
handed  down  by  Federal  Judge  .Julius  HotT- 
man  were  far  more  important  than  the  trial 
itself,  or  the  verdict  of  the  jury  They  de- 
fined a  major  limit  of  tolerance  by  our 
democratic  and  all  loo  permissive  society 

For  years  the  militant  radical  movement* 
m  our  midst  have  been  united  in  one  C(jm- 
mon  goal  lo  assail  'he  law  and  t)rder  of  the 
so-called  establishment  in  every  way  pos- 
sible In  the  Jargon  of  the  New  I^ft  this  Is 
known  a.s  the  ■politics  of  confrontation   ' 

It  has  taken  many  forms  Young  peiiple 
annoy  their  elders  with  ora^v  clothes  and 
hair-dos  College  students  riot  on  campuses 
Mob  challenges  are  deliberately  made  to  po- 
lice Churches  are  ticcupled  Terror  bombs  are 
exploded  Our  enemies  are  praised  and  our 
leaders  a.ssalled 

When  the  Chicago  conspiracy  trial  began 
almost  five  months  ago  It  is  unlikely  that 
the  defendants  had  any  prearranged  plan  for 
extending  their  violent  confrontation  politics 
into  the  actual  coiirtrfitim  In  the  recent  past 
contempt  for  the  Judicial  process  had  most 
often  been  expressed  by  picket  lines  outside 
the  courihou.se 

In  this  case  largely  becau.se  of  widespread 
publicity  and  a  kind  of  inverted  hero  hippie 
worship,  the  defendants  and  their  counsel 
quickly  began  trying  to  make  a  mockery  of 
the  court  itself 

What  resulted,  and  continued  for  some  20 
tumultuous    weeks,    was    a    direct    challenge 


to  the  rule  of  law  In  its  own  temple  The 
ptjlitics  of  ronfrontation  wa.s  extended  to 
the  very  machinery  of  Justice 

I',   v^as   a  daring  advance  by  ;he  New  Left 
111   its   search   f^ir  ever   iw-re  viays   to   attack 
and  undermine  the  svstetn  which.  Ironically 
guarantees  them  the  freedom  to  do  Just  tha" 
The  guarantee    obviously,  is  good  only   up 
to  a  ptilnt    or  series  of  points,  if  the  system 
Is    to   protect    lUself     Many    of    those   polnt> 
unfortunately  have  yet  to  be  clearly  deflnetl 
The  socially   Important   service  performed 
by  Judge  Hortman.  and  the  single  most  Im- 
poruint  event  of  the  Chlcigo  con  piracy  trial 
was  clearly  redefining  the  sacrosanct  nature 
of  our  courts 

By  his  stern  series  of  contempt  sentences 
he  has  served  notice  to  radicals  and  mlUtant.s 
everywhere  in  the  country  that  clvU  liberty 
under  no  circumstance  can  excuse  bringing 
anarchy  into  a  hall  of  Justice. 

Despite  their  cries  of  outrage  and  prote.st 
demonstrations— or  perhaps  because  of 
them  It  is  obvious  that  the  extremists  have 
gotten  the  message 

Par  from  getting  the  medal  he  de.erves  for 
his  clampdown.  Judge  Hoffman  now  faces 
a  quite  possible  .scaling  down  of  his  contempt 
sentences  by  a  higher  covu-t  Many  people 
who  hold  no  brief  for  the  Chicago  Seven 
and  their  attorneys,  In  lact,  think  the  Jail 
terms  of  from  2'.,  months  up  to  four  years 
were  too  severe 

Should  the  sentences  eventually — on  ap- 
peal—be cut  back  or  even  thrown  out.  It 
will  be  on  a  legal  technicality —as  yet  un- 
tested—which may  or  may  not  limit  the  ex- 
tent of  contempt  of  court  punishment 

Meanwhile  there  Is  no  valid  reason  for  any 
layman  to  think  the  sentences  were  too 
harsh  If  anything,  they  were  not  severe 
enough 

Judge  Hoffman  did  not  simply  order  a  man 
to  Jail  for  four  years  on  a  general  finding 
of  contempt.  What  he  did  was  to  keep  score 
of  particularly  outrageous  acts  during  the 
trial,  impose  penalilcj  for  each  In  his  mind 
then  add  up  and  announce  the  total  at  the 
end 

And  the  acts  were  indeed  outrageous.  To 
hnd  even  a  pale  equivalent  in  prolonged  and 
deliberate  courtrix)m  disorder,  one  has  to  go 
all  the  way  back  to  1949  when  Judge  Harold 
Medina  endured  almost  a  year  of  taunts  and 
insults  at  the  trial  of  10  Communist  leaders. 
What  Judge  Hoffman  endured  was  much 
worse  Day  after  day  his  court  was  deliber- 
ately disrupted  by  the  most  flagrant  defi- 
ance Imaginable  by  defendants  and  their 
lawyers  alike  On  one  occasion  the  defend- 
ants even  showed  up  in  Judicial  robes  to 
mock  the  bench 

Even  worse  than  that.  Judge  Hoffman  was 
attacked  personally  time  and  again  in  ob- 
scene gutter  language  Some  of  the  printa- 
ble epithets  hurled  at  him  called  him  an 
Idiot,  an  Adolf  Hitler,  a  liar  and  a  "schtunk." 
It  Is  a  tribute  lo  Judge  Hoffman's  for- 
bearance that  he  refrained  from  tossing  the 
whole  lot  into  the  jug  months  ago  Instead 
he  merely  Informed  his  tormentors  at  each 
outburst  that  their  actions  were  improper 
and  subject  to  pimlsi-.ment 

Probably  this  was  the  best  way  t  >  bring 
the  trial  to  Its  conclusion  Still,  there  Is  a 
lot  to  be  said  for  the  British  system  of 
powdered-wig  Justice 

It  Is  almost  Impossible  to  Imagine  a  de- 
fendant in  a  British  court  st.^ndlng  up  to 
shout  obscenities  at  a  Judge — the  ultimate 
embodiment  of  orderly  process.  Bailiffs  would 
carry  such  a  defendant  to  the  rock  pile  so 
fast  he  would  think  he  was  flying. 

Come  to  think  of  It,  some  of  those  Chicago 
Seven  defendant*  frequently  acted  during 
the  trial  as  though  they  were  flying  them- 
selves on  something  or  other. 

Even  If  the  contempt  sentences  meted  out 
by  Judge  Hoffman  are  softened  or  canceled, 
the  higher  courts  can  In  no  way  question  his 
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basic  right — or  downright  obligation — to 
have  Inflicted  punishment. 

Either  we  are  going  to  have  a  country 
where  the  law  prevails,  or  we  are  not  going 
to  have  any  kind  of  organized  country  at  all. 

Thus  If  the  actions  of  open  defiance  In 
Chicago  are  found  by  a  higher  court  to  be 
unpunishable  because  of  a  legal  technicality, 
then  the  law  must  quickly  be  amended  to 
correct  the  loophole. 

Our  whole  system  of  Jurisprudence  other- 
wise will  be  opened  again  to  the  Mnd  of 
mockery  which  Judge  Hoffman  has  done  his 
best  to  end  once  and  for  all. 

It  never  should  have  started  In  the  first 
place — and  It  would  not  If  the  would-be  rev- 
olutionaries hud  a  lick  of  common  sense. 

The  only  reason  the  radicals  get  away  with 
all  il.ey  do  is  because  the  ultra-liberal  laws 
of  this  covintry  loo  often  permit  their  ex- 
cesses. 

They  literally  would  use  the  very  laws 
which  protect  them  to  destroy  their  own 
privileges 

It  may  sound  nutty  to  us  but  It  Is  doc- 
trine to  them. 

Nixon  Frustrates  the  Leitists 
(By  Senator  Barry  Goldwater  ) 

In  the  crazy  world  of  political  semantics. 
President  Nixon  has  been  charged,  tried  and 
convicted  of  the  brand-new  "crime"  of  pre- 
emption. 

Liberal  newsmen  and  politicians  are  find- 
ing It  fashionable  to  refer  to  the  President 
as  the  Great  Pre-Emptor. 

Thus  do  the  American  liberals  express  their 
unhapplness  over  a  President  who  shows  the 
propver  concern  for  domestic  problems  that 
afflict  this  nation. 

You  might  think  to  hear  them  talk  that 
only  liberals  and  left-wing  Democrats  had 
any  right  to  concern  themselves  with  ques- 
tloivs  of  health,  education,  welfare,  urban 
renewal  and  pollution.  It  Is  almost  as  though 
the  leftists  feel  that  their  utilization  of 
domestic  problems  for  political,  vote-getting 
purposes  was  such  an  exclusive  right  that  no 
Republican  should  ever  dare  to  tackle  these 
problems  In  the  Interests  of  Improving  the 
human  condition. 

The  liberals  were  particularly  upset  at  the 
Presidents  strong  leadership  In  the  matter 
of  environmental  welfare.  They  charged  him 
with  pre-empting  ground  that  they  had  pre- 
viously staked  out;  air  pollution,  water  pol- 
lution which  are  rapidly  making  life  more 
difficult  and  more  uncomfortable  on  our 
planet. 

The  mere  fact  that  the  liberals  did  not 
stand  up  and  cheer  when  the  President  as- 
sumed the  necessary  leadership  to  come  to 
grips  with  this  grave  problem  shows  that 
their  concern  Is  largely  motivated  by  politics. 
To  an  American  official  seriously  worried  over 
what  Is  happening  to  our  environment,  the 
President's  assumption  of  leadership  should 
have  been  cause  for  encouragement.  Cer- 
tainly such  an  official  could  find  a  better 
use  for  his  time  than  running  around  ac- 
cusing Mr  Nixon  of  pre-empting  a  "Demo- 
cratic" issue. 

.•\  lot  of  the  anger  arises  from  the  fact 
that  President  Nixon  Is  not  performing  the 
way  the  liberals,  the  left-wing  Democrats 
and  many  of  the  so-called  Intellectuals  In 
our  society  confidently  predicted.  These 
critics  expected  the  President  to  either  take 
no  action  on  domestic  welfare  problems  or 
to  move  In  a  direction  which  would  cause 
him  lo  fall  on  his  face  politically. 

The  skill  and  determination  which  Mr. 
Nixon  has  brought  to  such  outstanding  prob- 
lems as  crime  In  the  streets,  the  war  in  Viet- 
nam, Inflation,  pollution  and  the  ghettos 
can  only  be  marked  down  as  a  tremendous 
political  surprise. 

None  of  his  most  outspoken  opponents 
expected  his  popularity  to  be  running  at  64% 
approval  one  year  after  he  took  office.  In- 


deed, many  antl-Nlxon  liberals  confidently 
believed  that  by  this  time  In  the  Administra- 
tion the  President  would  be  listed  as  one  of 
the  least  popular  of  all  chief  executives  ever 
to  serve  In  the  White  House. 

About  the  best  the  liberals  can  do  after 
charging  the  President  with  pre-empting 
their  Issues  and  polarizing  American  opinion 
In  behalf  of  his  policies  Is  to  complain  that 
he  Is  not  proposing  enough  money  for  do- 
mestic programs. 

For  example,  former  HEW  Secretary  John 
Gardner,  who  today  heads  the  Urban  Coali- 
tion Action  Council,  warns  that  dire  conse- 
quences will  follow  unless  additional  billions 
are  pumped  Into  such  programs  as  housing, 
health,  education  and  job  training. 

Like  many  other  liberals,  he  Is  perfectly 
willing  to  stand  by  and  let  the  Democratic 
National  Committee  accuse  President  Nixon 
of  not  coming  to  grips  with  the  problem  of 
Inflation.  Gardner  and  all  the  rest  of  them 
know  the  connection  between  excessive  fed- 
eral spending  and  constantly  rising  prices  In 
the  supermarket.  But  they  never  let  this  In- 
terfere with  their  grandiose  Ideas  for  pro- 
moting their  own  pet  welfare  projects  at  the 
taxpayers'  expense. 

Reds  BaoK£  Treatt  Vows — That's  Why  Laos 
(By  Joseph  Alsop) 

Where  Is  Gov.  Averell  Harrlman.  one  won- 
ders? And  why  has  he  not  been  speaking  up 
about  the  currently  dangerous  problem  In 
Laos? 

With  great  patience  and  astuteness,  and 
under  Instruction  from  President  Kennedy, 
Gov.  Harrlman  negotiated  the  Geneva  Ac- 
cord on  Laos  In  1962.  By  Harrlman's  urging, 
the  leading  neutralist  and  Laotian  patriot. 
Prince  Souvanna  Phouma.  was  therefore  In- 
stalled In  the  prime  ministership,  which  he 
still  holds. 

The  key  features  of  the  Harrlman-nego- 
tlated  accord  further  seemed  to  guarantee  a 
free  rein  to  Prince  Souvanna  In  his  own 
country.  Both  the  United  States  and  North 
Vietnam  undertook  to  withdraw  all  their 
troops  from  Laos. 

Hanoi  further  promised,  most  solemnly,  to 
cease  using  Laos  as  a  transit  route  for  men 
bound  for  the  war  In  South  Vietnam.  To 
make  the  outlook  still  more  hopeful,  the 
Soviet  Union  guaranteed  that  the  North 
Vietnamese  would  keep  these  promises. 

As  soon  as  the  accord  was  signed,  the 
United  States  Immediately  withdrew  every 
last  one  of  the  considerable  number  of  Its 
BOldlers  and  officers  who  bad  been  serving 
In  Laos  In  advisory  and  supporting  roles. 
Hanoi,  meanwhile,  bad  a  far  larger  nimiber 
of  troops  In  Laos — no  less  than  6,000  at  that 
time,  and  therefore  quite  enough  to  cause  a 
decisive  tilt  In  the  military  balance  In  such 
a  tiny  country.  But  of  these  6,000  North 
Vietnamese  troops,  exactly  40  were  with- 
drawn! 

Hanoi's  flagrant  disregard  for  the  accord 
that  Harrlman  negotiated  did  not  end  there, 
either.  The  promise  to  oease  using  the  so- 
called  Ho  Chi  Idlnh  Trail  to  South  Vietnam 
was  also  broken  before  the  Ink  on  the  treaty 
was  dry.  In  tbls  century's  ugly  history  of 
such  episodes,  there  has  been  no  cruder, 
more  open,  more  shameless  Instance  of 
treaty  violation. 

Before  long,  the  Soviet  guarantees  given 
to  Harrlman  and  embodied  In  the  treaty  In 
apparent  good  faltb  bad  also  proved  to  be 
utterly  worthless.  In  these  circumstances, 
tbe  neutralist  Prince  Souvanna  Phouma  had 
nowhere  to  turn  except  to  tbe  United  States. 

Prince  Souvanna  therefore  asked  for  U.S. 
aid,  though  not  for  a  return  of  any  Americans 
in  uniform.  Granting  the  prince's  request 
was  urgently  advised  by  Harriman's  personal 
choice  for  the  U.S.  Embassy  In  Laos,  the  able 
William  Sullivan,  now  In  charge  of  the  Viet- 
namese problem  In  the  State  Department. 

Ambassador  Sullivan's  request  was  warmly 


approved  by  President  Kennedy;  and  U.S.  aid 
therefore  began  to  be  provided  In  the  form 
of  supplies,  of  additional  money  and  of  civil- 
ian volunteers  capable  of  helping  the  Lao- 
tians In  various  ways.  And  as  the  North 
Vietnamese  violations  of  Harrlman's  treaty 
continuously  grew  more  massive,  more  out- 
rageous and  more  dangerous  to  Laos.  U.S.  aid 
had  to  be  increased. 

This  Is  the  long  and  short  of  the  U.S.  role 
In  Laos,  which  Is  now  being  "exposed"  by 
certain  senators  and  certain  reporters.  You 
could  have  no  better  Illustration  of  the  curi- 
ous double  standard  invariably  employed  by 
people  like  Sen.  J.  William  F*ulbrlght. 

One  wonders  why  he  and  his  friends  are 
not  rather  more  busy  exp>oslng  the  North 
Vietnamese  violations  of  the  Harrlman-nego- 
tlated  treaty.  These  violations,  after  all,  are 
the  sole  cause  of  the  U.S.  role  in  Laos.  But  of 
these  violations,  nothing  has  been  said  by 
the  expose  experts. 

Aside  from  these  Ironies,  moreover,  this  Is 
now  an  acutely  dangerous  situation.  In  the 
recurrent  offensives  In  each  year's  dry  season 
In  Laos,  Hanoi  has  never  before  employed 
more  than  elements  of  two  North  Vietnamese 
regiments. 

This  year,  In  sharp  contrast,  major  ele- 
ments of  two  North  Vietnamese  divisions,  the 
312th  and  the  316th.  are  being  used  in  Laos, 
without  counting  the  tens  of  thousands  of 
North  Vietnamese  troops  along  the  Ho  Chi 
Mlnh  Trail  In  eastern  Laos.  The  North  Viet- 
namese are  also  using  tanks  and  heavy  artil- 
lery for  the  first  time.  These  are  the  reasons 
they  are  now  two  months  ahead  of  past 
schedules  In  reaching  the  most  advanced 
positions  they  have  ever  occupied. 

The  betting  is  at  least  even  that  Hanoi's 
men  will  continue  to  use  their  superior  power 
to  go  forward.  The  aim,  obviously,  Is  to  reap 
a  cheap  victory  In  Laos,  to  compensate  for 
the  setbacks  being  caused  by  the  Vletnamlza- 
tlon  program  in  South  Vietnam. 

But  North  Vietnamese  occupation  of  most 
or  all  of  Laos  will  be  too  gross  and  damaging 
an  act  to  be  treated  cheaply.  Thailand  cannot 
tolerate  North  Vietnamese  control  of  the 
other  bank  of  the  Mekong.  President  Nixon 
win  also  have  to  think  about  withdrawing 
some  or  all  of  President  Johnson's  enormous, 
quite  unrequited  concessions  to  Hanoi.  So  the 
prevailing  double  standard  bad  better  be 
abandoned  with  some  haste. 


THE  GENOCroE  CONVENTION:  PO- 
LITICAL-EMOTIONAL BARRIERS 
TO  RATIFICATION 

Mr.  PROXMIRE.  Mr.  President,  among 
the  more  prominent  fears  expressed  by 
the  American  Bar  Association  is  that  the 
Genocide  Convention,  if  ratified  by  the 
United  States,  could  be  used  as  a  club 
to  harass  or  incarcerate  Americans  in 
foreign  territories.  For  example,  it  has 
been  suggested  that  the  convention  would 
permit  North  Vietnam  to  try  American 
prisoners  on  charges  of  genocide.  But 
the  fact  is  that  the  North  Vietnamese  are 
right  now  physically  capable  of  doing 
anj^hing  they  might  wish  with  their 
American  captives.  American  ratification 
of  the  Genocide  Convention  will  not  place 
our  POW's  in  any  further  jeopardy  than 
they  are  right  now. 

Nor  can  the  atrocities  against  a  civil- 
ian population  of  which  some  American 
soldiers  now  stand  accused;  for  example. 
in  Mylai,  be  considered  genocide.  To  es- 
tablish genocide,  a  policy  of  systematic 
extermination  would  have  to  be  proven 
beyond  a  reasonable  doubt.  We  certainly 
do  not  have  a  policy  of  systematic  ex- 
termination of  Vietnamese  or  of  any 
other  group.  Moreover,  at  this  very  mo- 
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ment.  those  Americans  accused  of  the 
alleged  murders  are  being  charged  and 
tried— for  murder— by  Americans  under 
American  law.  Ratification  of  the  Geno- 
cide Convention  would  not  alter  this 

The  Genocide  Convention  does  not 
empower  any  International  tribunal  to 
try  American  citizens  on  charges  of  tren- 
ocide  Under  the  convention,  the  role  of 
the  International  Court  of  Justice  is  lim- 
ited to  questions  of  interpretation  only. 
Additional  protection  for  American  citi- 
zens on  foreign  soil  Is  afforded  by  extra- 
dition treaties;  American  troops  are  pro- 
tected by  our  Status  of  Forces  agree- 
ments Of  course,  even  now  an  American 
abroad  who  happens  to  be  within  the 
Krasp  and  Jurisdiction  of  a  foreign  tri- 
bunal can  be  tried  for  any  crime  from 
reckless  driving,  to  robbery,  to  murder 

Another  emotional-political  objection 
to  the  Genocide  Convention  Ls  the  fear 
that  the  Black  Panthers  or  some  other 
religious,  racial,  or  ethnic  group  might 
seize  upon  the  convention  as  a  means  of 
accusing  Amencan  officials  of  genocide. 
The  Panthers  are  already  charging  that 
genocide  Ls  being  committed  against 
them:  they  do  not  need  to  wait  for  ratifi- 
cation of  the  convention  And  even  If  the 
convention  were  in  effect  In  America, 
very  little  would  be  changed  Any  Ameri- 
can citizen  or  public  official  charged  with 
murder  of  an  Individual  or  a  group  can 
now  be  arraigned,  charged,  and  tried  for 
the  aOleged  crime  In  a  local  SUte  court. 
Ratification  of  the  Genocide  Conven- 
tion— assuming  enabling  legislation  Is 
passed  which  follows  the  general  conven- 
tion gxiidelines — would  not  create  a  new- 
cause  of  action;  it  would  merely  move 
the  Jurisdiction  for  the  trial  from  the 
State  to  the  Federal  courts. 

In  a  sense,  does  not  our  failure  to 
ratify  the  Genocide  Convention  serve 
only  to  give  unfounded  credence  to  the 
charges  that  we  are  committing  genocide 
in  Vietnam  and  at  home''  Prom  the 
vlewTwlnt  of  international  politics  and 
prestige  can  we  afford  not  to  ratify  the 
Genocide  Convention"'  I  submit  we 
cannot. 

GOVERNOR  REAGAN  STATES 
•ISRAEL  MUST   LIVE" 

Mr.  MURPHY.  Mr  President,  the 
B'nal  Brith  Messenger  of  Los  Angeles, 
for  February  27.  contains  an  exchange 
of  correspondence  between  Cahfomla 
Gov.  Ronald  Reagan  and  Joseph  Cum- 
mins, editor-publisher  of  the  Messenger, 
in  which  the  Governor  restates  his  posi- 
tion of  full  support  for  Israel  In  his  let- 
ter to  Mr.  Cummins,  the  Governor  states 
that  "Israel  must  live."  I  think  the  ar- 
ticle and  the  correspondence  underscore 
my  position  as  well  as  the  Governor's, 
and  I  salute  him  for  his  stand  on  the 
Middle  East  situation.  I  concur  with 
Governor  Reagan. 

I  ask  unanimous  consent  that  the  ar- 
ticle and  both  letters  be  printed  in  the 
Rbcord. 

There  being  no  objection  the  Items 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

ftucAN  Sats     Imad.  Must  Uvx"— GovraNO« 
1      Rkstatss  Posniojf  or  Ftox  Svrvowt  worn 


Israel  by  the  United  States,  as  haa  been  his 
ptieitlon   these   past    several   years 

Ss  stated  In  our  letter  to  the  Governor,  we 
hope  to  marshal  all  of  Israels  friends  In  her 
defense — Now— when  Israel  sorely  needs  that 
support 

Gov  Reagan  restated  his  grand  position 
that  Israel,  Indeed,  must  live'  "  and  that 
They  (the  Israelis)  deserve  better  from  us 
They  must  be  provided  the  weapons  to  match 
the  Soviet  arms  now  aimed  at  their  nations 
heart."  Further,  the  Governor  Incorporates 
by  reference  his  singular  pronouncements  of 
May  5.  1968  at  the  Shrine  Auditorium,  show- 
ing that  he  has  not  wavered  In  his  pro-Israel 
position 

We  present  these  Important   Instruments 

Cub  LmxB  to  the  OovHiNoa 

Janc.^bt  26.  1970. 
Gov.  Ronald  Reagan. 
State  Capttol. 
Sacramento,  Calif 

Dear  Governor  Reagan  As  a  Jew  who  has 
spent  a  lifetime  In  the  serMce  of  his  people, 
in  Jewish  Journali.im.  I  am  deeply  con- 
i->?rned  concerned  about  the  bold  and  ad- 
venturous successes  of  bolshevik  Russia  In 
the  field  cf  Inrernaumal  relations  and  the 
subluxation  of  smaller  c.nintrlea 

Ciincerned  I  am  as  never  before  regarding 
the  fate  of  Israel,  because  President  Nixon 
made  certain  unequivocal  pronouncements 
before  his  election  to  the  f^resldency,  which 
are  at  complete  varlaince  with  the  more  r«- 
cent  statement  cf  Secretary  of  State  Rogers 
vls-a-vls  the  Middle  East 

Thu.s.  the  purpose  of  this  letter  Is  to 
marshal  the  friends  of  Israel  that  they  may 
now  stand  up  and  t>e  counted  in  her  favor 
In  view  of  the  foregoing,  may  I  now  ask  you 
to  express  your  opinion  — 

1 )  Do  you  a^ree  that  the  United  States 
should,  in  her  own  Interest,  support  Israel 
to  the  fullest  extent  viz —with  planes  and 
guns,  ammunition  and  materiel,  and  ade- 
quate economic  aid  to  enable  her  to  stand  up 
before  the  Russian  bear  and  his  Arab  stooges, 
as  a  bastion  of  freedom  and  a  bulwark  of 
democricy  In  that  area' 

2)  And  In  the  light  of  Secretary  Rogers' 
recent  statement  declaring  a  policy  of  "even- 
handedness."  what  are  your  views? 

3 1  Should  .America  continue  Its  established 
p>ollcy  as  a  friend  of  Israel,  or  abandon  that 
tried  and  true  policy  by  abandonment  ala 
Rogers' 

Believe  me  when  I  say  to  you  that  I  am 
not  alone  In  awaiting  words  of  encourage- 
ment The  Jewish  community  of  California 
<ind  the  Jewish  community  of  America  await 
heartening  words  from  you  and  an  expoeltlon 
of  your  opinions  on  these  momentous  ques- 
tions of  these  trying  times 

My  warm   personal  regards  go  out  to  you 
and  ail  of  yours 
Sincerely, 

Joseph  J   CfMMins, 

EdxtOT- Publisher. 


Messenger.  The  comments  also  answers  the 
basic  questlans  you  raised  in  your  letter. 
Sincerely. 

Ronald  Reagan, 

Governor. 

Salute  to  Israel.  Shrine  AuDrroRluM.  Los 
Angeles.  May  5.  1968 
We  are  gathered  together  to  observe  the 
Twentieth  Anniversary  of  a  young  and  tiny 
nation.  If  measured  in  years  and  square 
miles 

It  has  been  a  little  less  than  a  year  since 
we  faced  each  other  in  the  Hollywood  Bowl 
We  were  brought  together  then  by  a  concern 
for  the  fate  of  that  nation  as  It  underwent 
Its  •trial  by  fire."  But.  even  as  we  met,  I 
think  all  Americans  acknowledged  with  great 
gratitude  that  that  Utile  nation,  in  the 
bloody  days,  had  reminded  us  of  something 
that  Is  so  much  a  part  of  our  own  heritage, 
and  yet  had  been  so  far  back  In  our  minds 
of  late,  that  It  Is  well  we  should  t)e  reminded. 
We  should  always  remember.  If  we  are  to 
survive  as  a  nation  ourselves  and  fulfill  God's 
purpose  In  the  world,  that  man  Is  not  ani- 
mal. He  Is  a  creature  of  the  spirit,  and  there 
are  things  for  which  men  must  be  willing 
to  die 

In  the  year  since  we  met.  those  who  were 
then  In  full  retreat  have  been  re-armed  by 
an  enemy  who  would  Impose  on  the  world 
his  own  belief  that  man  is  but  a  freak  of 
nature,  without  a  soul  and  born  only  for  the 
ant  heap  It  Is  the  way  of  that  enemy  to  arm 
others  and  let  others  do  the  fighting  as  It 
relentlessly  pursues  Us  goal  of  world 
domination 

The  Middle  East  Is  essential  for  that  plan, 
and  all  the  world  has  a  stake  in  the  Middle 
East  Indeed,  the  freedom  of  the  world  Is  at 
stake  In  the  Middle  East 

But  who  defends  that  freedom?  Only  that 
one  tiny  nation,  born  of  a  hunger  for  free- 
dom and  inspired  by  two  decades  of  the  taste 
of  freedom  Those  who  made  the  desert 
flower  have  been  forced  to  lay  aside  the  tools 
of  peace,  and  they  have  stood  manning  the 
ramparts  "en  garde"  for  these  many  months 
since  last  we  met  They  deserve  better  from 
us  They  must  be  provided  the  weapons  to 
match  the  Soviet  arms  now  aimed  at  their 
nation's  heart.  .  .  . 

While  we  do  this  and  while  there  Is  still 
time,  there  Is  much  more  we  can  do.  We  as 
a  nation  can  assert  the  leadership  the  world 
Is  crying  for  It  should  be  our  national  pur- 
pose to  bring  the  nations  of  the  Middle  East 
to  the  conference  table  and  there  to  settle 
permanently  the  problems  of  refugees  and 
the  problems  of  boundaries. 

And  for  Israel,  a  guarantee  of  their  bor- 
ders, as  well  as  the  sovereignty  of  their 
nation 

Israel  met  Its  challenge.  It  la  time  for  us 
to  meet  ours  And  let  that  pledge  be  our 
birthday  gift  to  those  who  have  reminded 
all  of  us  that  the  price  of  freedom  Is  very 
high,  but  not  so  costly  as  the  loss  of  It. 


We   are    happy    to   report    here    that   Gov 
Ronald  Reagan  resUtes  his  full  support  of 


The   Governors    Answer 

Pebri'art  17.  1970. 
Mr  Joseph  Jonah  Cummins, 
Editor  and  Publisher, 
B'nai  B'rith  Mejaenyer, 
Lot  Angeles,  Calif. 

Dear  Mr.  Cummins:  Thank  you  for  your 
letter  asking  for  my  comments  on  the  cur- 
rent situation  in  the  Middle  East  and  Amer- 
ica's position  In  support  of  Isr««l. 

I'm  sure  you  know  that  I  have  spoken  out 
often  on  this  subject.  I  have  expressed  my 
concern  for  the  future  of  Israel  and  her 
sovereignty  as  a  nation. 

At  a  'Saiute  to  Israel '  observance  In  tb« 
Shrine  Auditorium  In  May.  19«8.  I  made  a 
sUt«ment  about  the  Middle  East  Htuatlon. 
It  was  my  position  then,  as  It  Is  now.  that 
Israel.  Indeed,  "must  live" 

Because  the  sentiments  I  expressed  In  1998 
still  apply.  I  am  enclosing  a  transcript  of 
that  address  for  possible  publication  In  the 


CANADA   TO   CONVERT  TO  THE 
METRIC  SYSTEM 

Mr.  PELL.  Mr.  President,  this  past 
January  the  Honorable  Jean-Luc  Pepin, 
Minister  of  Industry,  Trade,  and  Com- 
merce, announced  in  the  Canadian  House 
of  Commons  plans  to  move  toward  con- 
version to  the  metric  system.  With  this 
step,  the  United  States  remains  the  only 
nmjor  industrial  country  In  the  world 
which  has  not  taken  steps  to  convert  to 
the  metric  system;  110  countries  are 
now  using  the  metric  system.  Australia, 
New  Zealand,  and  Canada  are  now  mov- 
ing toward  the  conversion  of  their  na- 
tional system  of  measures  to  the  metric 
system.  Here.  In  the  United  States,  we 
cannot  afford  sufficient  funds  for  a  study 
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of  the  possibility  of  converting  to  the 
metric  system. 

In  order  that  the  Senate  may  be  made 
aware  of  the  retisons  for  Canada's  step 
toward  metric  conversion,  I  ask  unani- 
mous consent  that  the  statement  by  the 
Honorable  Jean-Luc  Pepin  to  the  Cana- 
dian House  of  Commons  be  printed  in  the 
Record  along  with  the  English  transla- 
tion of  the  Canadian  Oovemmenfs 
'White  Paper  on  Metric  Oonversion." 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 
Statement  Accompantinc   WHm:  Paper  on 

Proposal     for     Metric     Conversion     n* 

Canada,  January  16,  1970 

Mr  Speaker.  I  would  like  to  make  a  state- 
ment concerning  a  White  Paper  entitled 
"Proposal  for  Metric  Conversion  In  Canada." 
In  this  paper  the  Government  sets  out  Its 
proposed  general  policy  for  conversion  to 
the  metric  system  of  measurement  from  the 
traditional  Inch-pound  system.  To  quote 
from  the  White  Paper:  "The  Government 
believes  that  adoption  of  the  metric  system 
is  ultimately  Inevitable — and  desirable — for 
Canada,  We  also  consider  It  appropriate  for 
the  Government  to  assume  a  leading  role  In 
the  planning  for  and  In  the  Implementation 
of  this  change." 

This  matter  Is  of  direct  concern  to  all 
Canadians,  to  our  Industry  and  to  all  levels 
of  government 

Today  In  Canada,  although  the  metric  sys- 
tem and  units  such  as  metres  and  grams  are 
being  used  In  many  Important  sectors.  It  Is 
the  Inch-pound  system  which  predominates. 
In  the  world  at  large,  however,  the  great 
majority  of  countries  have  already  adopted 
the  metric  system  or  are  now  In  the  process 
of   converting   to   It. 

The  White  Paper  addresses  Itself  to  the 
importance  of  timing  in  connection  with 
metric  conversion  in  Canada  and  to  the  com- 
plexities Involved  For  example.  In  a  mod- 
ern industrial  country  such  as  ours,  there 
will  be  costs  associated  with  a  move  to  the 
metric  system.  These  costs  will  be  offset 
by  benefits  which  are  expected  to  accrue 
from  metrication.  They  will  also  be  reduced 
to  the  extent  that  the  change  takes  place 
over  a  reasonable  period  of  time  In  rela- 
tion to  the  real  needs  In  the  various  sectors 
of  activity  in  Canada.  We  must  be  aware  of 
the  possibility  of  Incurring  even  greater  costs 
If  we  do  not  start  to  plan  now  for  the  ulti- 
mate adoption  of  the  metric  system. 

Metric  units  today  form  the  accepted  basis 
for  International  measurement  and  stand- 
ardization. A  country  employing  the  metric 
system  Is,  therefore.  In  a  favorable  position  In 
an  Increasing  Interdepartment  world  econ- 
omy. The  countries  of  the  European  Com- 
mon Market  are  long  established  users  of  the 
metric  system.  Both  Britain  and  Japan,  two 
of  Canada's  leading  trading  partners,  have 
already  embarked  on  a  changeover.  The 
United  States,  our  principal  customer.  Is  now 
conducting  an  extensive  study  of  this  sub- 
ject 

As  a  matter  of  fact.  Just  four  countries — 
Canada,  United  States,  Australia  and  New 
Zealand — are  still  using  the  Inch-pound 
system  at  this  time.  Canada's  ability  to  main- 
tain and  expand  Its  vital  export  trade  with 
countries  In  the  metric  sphere  will  directly 
benefit  from  the  move  we  have  decided  to 
make. 

Changing  to  the  metric  system  will  have 
Important  beneflta  for  the  Canadian  con- 
sumer. These  beneflta  will  derive  principal- 
ly from  the  Inherent  simplicity  of  the  system 
and  Ito  convenience  In  general  use.  The  ease 
In  converting  from  one  metric  unit  to  an- 
other— from  kilograms  to  grams,  for  ex- 
ample— win  simplify  the  arithmetic  in  mak- 
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Ing  value  comparisons  of  competitive  con- 
sumer producta. 

For  these  reasons  and  many  other,  which 
are  Indicated  In  the  White  Paper,  as  1  have 
remarked  earUer.  Mr.  Speaker,  the  Govern- 
ment believes  that  adoption  of  the  metric 
system  Is  ultimately  Inevitable — and  desir- 
able  for  Canada.  However,  no  legislative  ac- 
tion U  contemplated  which  would  make 
mandat<»7  a  general  use  of  metric  In  place 
of  Inch-pound  units. 

The  White  Paper  outlines  what  Is  the  start 
of  a  long  pcocees  on  the  road  to  metrica- 
tion. It  propoeee  certain  organizational  ar- 
nmgementa  to  plan  for  and  encourage  con- 
version. For  example,  the  Government  in- 
tends to  appoint  a  preparatory  commission 
which  will  act  at  the  Federal  level  to  co- 
ordinate the  study  and  planning.  A  man- 
date will  alao  be  given  to  the  proposed  Stand- 
ards Council  of  Canada — a  bill  on  this  sub- 
ject Is  now  before  the  House — so  that  it 
may  fill  a  similar  role  In  the  more  limited 
area  of  Its  responsibilities,  that  Is,  the  In- 
dustrial sector  and  physical  standards.  Plan- 
ning and  preparation  will  be  encouraged  so 
as  to  ol>taln  the  maximum  beneflta  at  the 
minimum  cost  to  the  oonstimer.  to  Industry 
and  to  government  at  all  levels. 

Our  Intention  1«  to  study  and  consult  ex- 
tensively and  so  to  detarmlne  what  is  the 
best  procees  for  this  transition.  It  will  be 
neceeaary.  for  example,  to  decide  on  the 
timing  of  changes  appropriate  to  each  In- 
dividual •ectM'  of  the  economy.  In  issuing 
this  White  Paper  the  Government  Is  invit- 
ing commenta  from  all  Interested  parties.  We 
hope  to  Obtain  the  widest  possible  Involve- 
ment and  co-operation  of  the  community 
as  a  whale.  Participation  of  other  levels  of 
govenunent.  of  Industry,  and  of  the  public 
at  large  in  this  effort  will  be  welcomed  and 
will  be  of  the  greatest  Importance  In  the  at- 
tainment of  the  ultimate  objectives  for  Can- 
ada In  this  area  of  measurement  and 
standards. 

Mr.  Speaker.  I  wish  now  to  tahle.  In  botb 
ofBclal  languages,  under.  Standing  Order 
41(3).  copies  of  a  White  Paper  entitled  "Pro- 
posal for  Metric  Oonversion  In  Canada." 

White  Pap«r  on  Metric  Conversion  in 
Canada 


1.  introduction 

1.1.  In  this  White  Paper  the  Government 
of  Canada  seta  out  a  proposed  general  policy 
concerning  metric  conversion  In  Canada — a 
matter  of  concern  to  all  Canadian  Individuals 
and  organizations  and  all  levels  of  govern- 
ment. 

1.3.  At  this  time,  both  metric  and  Inch- 
pound  measures  are  legal  In  Canada.  Al- 
thotigh  the  metric  system  Is  accepted  and 
\ised  In  many  Important  sectors.  It  Is  the 
Inch-pound   system   which   predominates. 

1.3.  In  the  world  at  large,  however,  a  great 
majority  of  nations  have  already  adopted, 
or  are  now  converting  to  the  metric  system. 
To  make  such  a  change  In  a  modem  In- 
dustrial national  entails  cost  and  Incon- 
venience. However,  many  have  concluded 
that  the  beneflta  offered  by  the  metric  sys- 
tem more  than  Justify  conversion. 

1.4.  These  beneflta  derive  principally  from 
the  Inherent  simplicity  of  the  system,  and 
Ita  convenience  In  general  use.  in  education 
and  In  commerce  and  Industry,  especially  as 
a  basis  for  standards.  Metric  unite  are  the 
basis  for  international  standardization  and. 
hence,  favourably  affect  the  using  nation's 
position  In  an  interdependent  world  econ- 
omy. 

1.6.  The  Government  believes  that  adop- 
tion of  the  metric  system  of  measurement 
Is  ultimately  Inevitable — and  desirable — for 
Canada.  It  would  view  with  concern  North 
America  remaining  as  an  Inch-pound  Island 
In  an  otherwise  metric  world — a  position 
which  would  be  In  conflict  with  Canadian 


Industrial  and  trade  Interesta  and  commer- 
cial policy  objectives.  The  Government  be- 
lieves that  the  goal  Is  clear;  the  problems 
lie  In  determining  how  to  reach  this  goal 
so  as  to  ensure  the  beneflta  with  a  minimum 
of  cost. 

1.6.  It  Is  appropriate  that  the  federal  gov- 
ernment should  assume  a  leading  role  in 
the  planning  and  In  the  process  of  change. 
The  Government  accordingly  accepta  even- 
tual conversion  as  a  definite  objective 
of  Canadian  policy,  and  proposes  means  of 
study  and  consultation  whereby  the  pace 
and  the  methods  of  change  may  be  deter- 
mined In  the  national  Interest.  No  legisla- 
tive action  is  contemplated  which  would 
make  mandatory  a  general  use  of  metric  In 
place  of  Inch-pound  unlta,  although  some 
legislation  may  prove  desirable  to  foster 
familiarity  with  metric  unlta. 

1.7.  It  Is  Intended  that  the  Government 
will  appoint  a  Preparatory  Commission 
which  would  act  on  behalf  of  government 
as  a  coordinator  In  the  study  and  planning 
of  conversion.  Also,  It  is  proposed  that  a 
suitable  mandate  be  given  to  the  projected 
Standards  Council  of  Canada,  so  that  It  may 
fill  a  similar  role  In  the  area  of  Ito  responsi- 
bilities. 

2.  THE    MEANINC    OF    METRIC    CONVERSION 

2.1.  Processes  of  measurement  enter  nearly 
every  area  of  human  activity.  Every  culture 
within  written  history  has  employed  unite 
of  some  kind  In  order  to  measure  at  least 
length,  weight  and  time.  For  the  most  part, 
these  unlta  have  been  arbitrary  In  their  re- 
lations to  one  another;  the  exception  is  the 
metric  system  of  measurement  which,  since 
It  was  flrst  adopted  in  France  In  the  18th 
century,  has  steadily  gained  acceptance  as  a 
coherent  and  Internationally  uniform  system 
of  measurement.  The  metric  system  has 
many  virtues,  the  most  obvious  of  which  Is 
Ite  decimal  natvire;  to  convert  from  a  smaller 
to  a  larger  unit  of  measure  or  vice  versa  It  Is 
necessary  only  to  divide  or  multiply  by  10, 
100,  1000  and  so  on,  as  compared  (for  ex- 
ample) with  12,  3.  and  1760  as  conversion 
factors  for  unite  of  length  in  the  inch-pound 
system.  Ite  advantages  have  led  to  steadily 
Increasing  adoption  of  the  system  Interna- 
tionally, with  the  result  that  metric  meas- 
ures have  precisely  the  same  slgnlflcance  In 
every  country — unlike,  for  example,  the  gal- 
lon which  has  two  values  even  within  North 
America.  A  less  obvious  but  equally  Important 
advantage  lies  In  the  fact  that  all  measures 
are  rationally  related;  as  a  result  the  metric 
system  Is  already  used  universally  In  sclen- 
tlflc  work.  The  modern  Integrated  metric 
system  Includes  unlta  of  measurement  of 
electricity,  temperature  and  luminosity 
and,  in  Ita  basic  form.  Is  referred  to  as  the 
"Systeme  International"  or  "SI". 

2.2.  In  contrast,  the  Inch-pound  system, 
although  still  widely  employed.  Is  losing 
rather  than  gaining  adherenta.  as  exempll- 
fled  by  the  recent  British  decision  to  convert 
to  the  metric  system.  Such  a  conversion,  in 
any  Industrially  advanced  nation,  Is  a  com- 
plex and  costly  process:  the  conversion  Is 
undertaken  In  the  expectation  that  the  costs 
will  be  more  than  offset  by  the  beneflta. 
These  will  derive  from  the  simplicity  In  use 
of  the  more  rational  system  of  unite  and 
from  the  Improved  ability  to  communicate 
both  commercially  and  In  other  ways  with 
the  growing  metric  community. 

2.3.  Conversion  Is  costly  and  complex  be- 
cause measurement  systems  profoundly  affect 
the  development  of  manufacturing  standards 
and  speclflcatlons.  Although  primarily  based 
on  physical  properties  or  characteristics  of 
producta.  standards  also  tend  to  reflect  the 
convenience  of  users:  a  simple  example  Is  the 
preference  for  round  numbers  as  dimen- 
sions— as  in  the  standard  four-by-elght  foot 
size  of  plywood  sheeta.  Thus  appUcaUon  of 
one  or  another  measurement  system  has  led 
to  Important  differences  between  the  metric 


6916 


CONGRESSIONAL  RFCORD  —  SENATE 


Ma  re  1 1   11,  1970 


and  tionnietrlc  worlds  in  the  development  of 
engineering  standards  of  design  and  perform- 
ance characterlsUcs  These  differences  have 
oeconie  embodied  In  physical  forms  and  over 
time,  extensive  investments  have  been  accu- 
mulated In  tiled  Assets  and  technological  ex- 
perlenc-  In  addition,  a  measurement  system 
becomes  embedded  in  legislation  regulations 
ivnd  Jurisprudence  To  convert  to  other  stand- 
.^rds  means  Oi.-ii  much  has  to  be  scrapped 
and  rebuilt 

2  4  It  la  possible  to  adopt  the  metric  meas- 
irement  system  as  distinct  from  metric 
standards  I  and.  by  simply  calculating  equiv- 
alents, express  in  metric  terms  engineering 
standard-,  originally  evolved  under  the  inch- 
pcund  system  In  some  industrial  fields  the 
Use  of  measurement  unit*  foreign  to  the 
standards  employed  vkould  disregard  con- 
venience and  efficiency  in  design  In  other 
industrial  fields  there  already  has  been  or 
can  be  developed  a  .side-by-side  usage  of  both 
metric  and  non-metnc  systems  for  definition 
■  f  standards  and  fur  designing 

2  5  rhe  influence  of  measurement  systems 
-■n  relations  tietween  nations  or  groups  of 
r..itiiins  Is  probably  greatest  In  the  sphere  of 
industry  and  associated  trade  and  commerce 
Whether  a  prxluct  is  accepted  in  a  foreign 
market  may  depend  on  whether  standards 
.ire  met.  both  by  the  prcKluct  Itself  and  by  its 
replaceable  comfxjnent  parts  Differences  In 
standards  constitute  more  than  a  passive 
barrier  to  trade  Por  example.  Industrial 
countries,  in  their  trade  with  the  developing 
world  may  promote  their  own  national 
standards  as  a  means  of  developing  a  larger 
share  of  those  markets 

2  6  Whenevi»r  conversion  to  the  metric 
svstem  Is  contemplated,  each  Industry  sector 
must  weigh  the  benefits  of  an  internationally 
:nlfomi  and  coherent  system  of  measure- 
ment against  the  costs  of  changing  from  the 
existing  system  The  balancing  of  coets  and 
benefits  will  infiuence  the  pace  of  the  con- 
version process 

2  7  Experience  abrt^ad  has  sho\*n  that  It 
IS  not  essential  that  conversion  should  pro- 
ceed equally  anrl  evenly  In  all  sectors  The 
use  of  dual  systems  or  the  application  of 
conversion  equivalent;  permits  Adaptation 
to  the  new  system  without  Jiscartling  phvsl- 
cal  assets  before  they  become  obsolete  It  is 
therefore  important  to  dlstiriijuish  between 
the  measurement  system  and  related  engi- 
neering standards  To  do  so  permits  each 
sector  of  Industry  to  assess  the  problems  of 
conversion  and  consider  practical  solutions 
including  timing  without  the  Inhibitions 
which  compulsory  Immediate  changes  In 
phv-;cal  stindards  would  involve  Metric  con- 
version may  be  conceived  as  a  variety  of  pro- 
irrammes  extending  over  periods  of  years  as 
determined  by  the  needs  and  problems  In  dif- 
ferent sectors  of  the  economv 

3     CANADUN    COVES  N  MENT    POLICV 

3  1  Study  of  the  subject  of  metric  con- 
version. Including  events  abroad  and  the 
vie-As  of  a  number  of  Industry  consumer  and 
other  associations  In  Canada  has  led  to  ac- 
ceptance by  the  G'>vernmen'  of  the  follow- 
ing broad  principles 

1 1)  The  eventual  adoption  in  Canadian  us- 
age of  a  single  coherent  measurement  system 
tiased  on  metric  'inits  should  be  acknowl- 
edged as  Inevitable  jnd  in  the  nitiun^i;  in- 
terest 

1 11 1  This  single  system  should  come  to  be 
used  for  all  me.\suremerit  purposes  required 
under  legislation  and  generally  be  accepted 
for  ail  measurement  purposes 

nil  I  Planning  and  preparation  In  the  pub- 
lic and  private  sectors  should  be  enrouraged 
In  such  a  m»nner  as  to  achieve  the  maximum 
benefits  at  minimum  cost  to  the  public  to 
industry,    and    to    government    at    all    levels 

3  2  Information  abotit  the  metric  svs- 
tem should  be  disseminated  to  the  general 
public,  and  Introduction  of  the  system  should 
•e  fostered  where  It  will  have  the  maximum 
edaea'lonal  impact  w^lth  relatively  low  costs 


i\  Tlip  'Ai'.^-w  's  t,'  tiiLly  ami  ci  nsult 
so  as  to  determine  the  processes  of  transition 
and  decide  on  the  timing  of  changes  which 
are  most  appropriate  to  each  individual  sec- 
tor of  the  Canadian  economy  Wide  variations 
from  sector  to  sector  are  Inevlt  ible  This 
will  be  evident  from  the  following  discussion 
of  considerations  which  support  acceptance 
jf  these  principles 

4.     BACKCROl'ND     AND     IMPLICATIONS    OT    POLK  V 

4  1   The  ntuatxcm  in  the  vorld 

4  11.  In  the  world  generally  there  has 
long  been  a  trend  toward  conversion  and 
the  number  of  nations  which  has  adopted 
the  metric  system  as  a  natlon.il  standard 
has  steadily  Increased  Some  110  countries 
are  now  classified  as  metric-using  countries 
The  Importjint  consideration  Is  the  trend 
noticeable  among  the  Industrially  advanced 
countries  Of  these  onlv  the  I'nltcd  States 
Canada.  Australia  and  New  Zealand  have 
not  yet  embarked  upon  conversion  of  their 
national  system  of  measurement  to  some 
form  of  metric  system  Australia  and  New 
Zealand    are    con;  Irtermg    such    a    change 

4  1  2  The  British  decision  to  convert  to 
the  metric  svstem  related  In  part  to  that 
countrv  s  decision  to  seek  entry  to  the  Euro- 
penn  Common  Market  will  he  effected  over 
a  planned  transition  period  which  extends 
to  1975  and  in  some  respects,  possibly  even 
longer 

4  I  .1  The  process  of  conversion  In  Japan 
has  been  under  way  for  some  years  and  ap- 
pears   to   be   approaching   completion 

4  1  4  Thus,  most  states  have  adopted 
metric  measurement  and  most  of  the  world's 
population  now  live  in  areas  using  some  form 
of  metric  system  Because  however  the  Inch- 
pound  system  Is  dominant  In  the  United 
State.s  and  waa  so  previously  In  Britain  the 
pri  portion  of  griods  and  services  prtxluced 
under  this  system  Is  higher  than  population 
tlgures  might  suggest  In  fact  the  Industrial 
capability  and  technological  leadership  of 
the  Cnlted  State.-i  leads  to  dominance  of 
Inch-pound  design  and  specifications  in 
many  fields 

4  1  5  The  situation  In  the  United  States 
Is  In  many  respects  similar  to  that  In  Canada 
There  has  b<^n  a  parallel  Increase  In  atten- 
tion to  the  subject  of  metric  conversion 
within  professional  and  Industrial  associa- 
tions The  pattern  of  metric  usage  In  science 
and  the  extent  of  Its  application  In  Industry- 
and  commerce  appear  generally  the  same  In 
bi^^ith  countries  Bec.uise  the  United  States 
la  more  self-sufficient  and  de(>ends  to  a  lesser 
degree  than  Canada  on  export  trade  the  In- 
creasing predominance  of  the  metric  system 
In  wor'1  markets  mav  give  less  cause  for 
concern  in  that  country  The  greater  scale 
of  investment  in  inch-pound  standards  In- 
creases the  sensitivity  to  costs  of  conversion 
Nevertheless  the  subject  Is  being  actively 
considered 

4  16  In  response  to  rising  public  interest, 
the  United  States  Congress  In  1968  author- 
ized the  Secretary  of  Commerce  to  conduct 
an  extensive  study  of  all  aspects  of  possible 
increase  In  use  of  the  metric  system  In  the 
United  States  Planning  for  a  national  metric 
survey  Is  in  its  final  stages  This  survey  Is  to 
be  carried  out  by  the  National  Bureau  of 
Standards  Metric  Study  Team  under  the 
guidance  of  a  broadly  representative  Metric 
Advisory  Panel  The  study  will  examine  coets 
and  benefits,  advantages  and  disadvantages 
of  extension  of  metric  usage  In  the  United 
States  A  preliminary  report  Is  looked  for  by 
the  autumn  of  1970  A  number  of  special 
groups,  private  companies  trade  and  profes- 
sional associations  Including  the  American 
National  Standards  Institute,  have  set  up 
specialist  committees  (some  with  Canadian 
participation  i  to  study  metric  conversion 
problems  These  committees  will  no  doubt 
contribute  to  hearings  planned  as  a  part  of 
the  national  metric  survey 

4  1  7  Because  of  the  close  ties  between  the 
United  States  and  Canada  In  science    tech- 


nology. Industry  and  commerce,  each  coun- 
try has  a  sp>eclal  Interest  in  tlie  course  likely 
to  be  follov.'ed  by  the  other  in  respect  ol 
metric  conversion. 

1  2  The    xtuation  in  Canada 

4  2  1  The  marked  trend  to  the  metric  sys- 
tem outside  North  America,  and  the  Increas- 
ing importance  to  Canada  of  export  markets, 
especially  for  manufactured  goods,  make  It 
urgently  necessary  to  consider  the  matter  of 
conversion  The  question  Is  a  complex  one 
because  the  United  States,  which  Is  Canada's 
main  export  market,  has  not  made  a  decision 
to  convert 

4  22  It  Is  neverthe.efs  clear  that  In  the 
long  term  North  .America  as  a  whole  would 
have  U>  find  the  most  compelling  reasons  to 
remain  aloof  imle^nif«»;j/  as  the  sole  surviv- 
ing users  of  the  inch-pound  system.  If  the 
inevitability  of  eventual  change  Is  accepted. 
then  the  need  to  begin  the  process  of  change 
a.s  soon  as  possible  Is  obvious.  To  delay  the 
decision  to  put  ttie  proce.ss  in  motion  would 
increase  the  eventual  cost  of  change.  Accu- 
mulated investments  aror.nd  the  older  system 
increase  with  time,  and  opportunities  for 
conversion  are  missed  as  obsolete  assets  are 
replaced 

4  2  3  Although  both  the  customary  inch- 
pound  and  metric  units  are  legally  accept- 
able for  commercial  purposes  In  Canada.  In 
practice  Inch-pound  units  predominate, 
especially  at  the  consumer  level,  where  there 
Is  peneral  familiarity  only  with  Inch-pound 
units  for  lengrth  area  volume,  weight  and 
capacity 

4  2  4  In  recent  years  the  question  of  metric 
conversion  for  Canada  hsus  become  Increas- 
ingly a  subject  of  public  discussion  and  of 
representations  to  government.  Considerable 
press  coverage  has  been  devoted  to  the  sub- 
ject Representative  national  organizations 
have  put  their  views  on  metric  matters  be- 
fore the  Government  and  suggested  courses 
of  ac'ion  ranging  fro.m  initiation  of  studies 
to  immediate  adoption  Among  those  ex- 
pressing support  for  conversion  are  the  Con- 
sumers Association  of  Canada,  the  Canadian 
Home  and  School  and  Parent-Teacher  Fed- 
eration, the  .Agricultural  Institute  of  Canada 
and  the  Canadian  Chamber  of  Commerce 

4  2  5  An  examination  of  the  Canadian  sit- 
uation IS  summarized  below  Por  main  sec- 
tors of  Canadian  society,  the  current  prac- 
tice the  views  expressed,  and  the  expected 
problems  and  benefits  of  conversion  are  de- 
si^ribed 

J  J   IrnpUcation^  for  the  consufner 

4 .}  1  One  basic  weakness  of  the  Inch- 
pound  system  and  Its  related  measures  Is 
that  many  adults  forget  the  conversion  fac- 
tors If  they  ever  learned  them,  and  this  may 
create  some  confusion  In  the  transactions  of 
everyday  living  Many  people  find  It  difficult 
to  grasp  Immediately  the  relations  between 
yards,  rods,  furlongs,  acres  and  sections. 
Problems  are  often  encountered  In  formu- 
lating liquid  mixtures  used  for  household 
or  recreational  purposes.  This  situation  Is 
further  complicated  by  the  difference  be- 
tween the  United  States  and  Imperial  pint, 
quart  and  gallon  The  ease  of  conversion  in 
the  metric  system  would  benefit  consumers 
by  simplifying  the  arithmetic  of  value  com- 
parisons. Calculations  in  terms  of  grams  and 
kilograms  or  mllllUtrea  and  litres  would  be 
easier  than  those  Involving  avoirdupois 
ounces  and  liquid  ounces.  Once  again,  the 
difference  between  the  United  States  and  the 
Imperial  ounce,  although  small,  is  a  legal 
and  technical  nuisance.  Eoonomle«  In  the 
processing  and  distribution  of  constimer 
goods  may  be  attainable  If  suitable  metric 
standards  are  adopted  In  the  packaging  field. 
It  would  be  simpler  to  attain  a  more  rational 
distribution  of  container  sizes  if  the  hlatorl- 
ool  precedents  of  the  incb-pound  system 
were  absent. 

4  3  2  In  the  process  of  changing  consumer 
me^surement  practices,  adult  education  and 
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information  programmes  would  be  necessary, 
and  some  moderate  coets  would  be  Involved. 
The  direct  financial  cost  of  metric  conver- 
;.lon  to  the  Individual  and  the  public  In  gen- 
er.U  would  be  negligible.  Coets  for  changes 
in  measuring  devices  used  In  dlstxlbutlve 
tradee  dealing  with  consumer  goods  would 
not  appear  to  be  onerous  for  any  one  estab- 
lishment— given  sufficient  notice  of  th«  re- 
quired conversion. 

4  3.3.  There  would,  Inevitably,  be  a  dis- 
turbance of  customary  and  familiar  practices 
as  the  community  adapted  to  the  new  meas- 
urement system. 
4.4.  Implications  for  education  and  science 
4  4.1.  Two  general  asp>ect8  may  be  distin- 
guished when  considering  the  subject  of  edu- 
cation as  related  to  converting  to  the  metric 
system: 

( 1 )  matters  affecting  usage  by  the  general 
public  and 

1 2 )  matters  relating  to  formal  teaching  In 
schools  and  similar  institutions. 

An  information  programme  directed  to  tiie 
general  public  would  be  particularly  Impoff- 
tunt  In  the  early  stages  of  conversion.  Matters 
relating  to  formal  education  are  the  re- 
sponsibility of  the  provinces. 

4  4.2  Canadian  primary  education  provides 
some  teaching  on  both  Inch-pound  and 
metric  measurement  systems.  The  Inherent 
simplicity  of  the  metric  system  speeds  the 
process  of  Instruction,  and  so  frees  time  for 
other  nxatters.  At  present,  the  educational 
system  Is  cluttered  with  Illogical  and  com- 
plex weights  and  measures.  Toung  ciilldren 
are  required  to  learn  by  rote  a  system  of 
metrology  which  Is  picturesque  but  Incon- 
venient. The  learning  of  a  large  number  of 
conversion  factors  Is  burdenso«ne  and  absorbs 
time  which  oould  be  used  more  profitably  In 
other  ways.  The  Interrelations  of  measures  of 
_  length  and  capacity  In  the  Inch-pound  sys- 
5.  tern  result  from  historical  or  accidental  de- 
X "  velopments  but  do  not  have  any  rational 
foundation.  The  simplicity  of  the  metric  sys- 
tem would  be  a  boon  to  pupils  and  teachers 
and  Its  adoption  would  lead  to  greater  effl- 
dency  In  the  educational  system.  The  sole 
use  of  the  metric  system  would  not  only  fa- 
cilitate the  teaching  of  mathematics,  but 
would  have  an  Impact  on  other  fields  such 
.ts  geography,  biology  and  psychology  as  well 
lis  domestic  science  In  1968.  the  Canadian 
Teachers'  Federation  passed  a  resolution 
■  That  the  C.T.P.  encourage  conversion  to  the 
Metric  System".  Most  provincial  Depart- 
ments of  Education  have  reported  a  trend 
tjward  more  metric  teaching. 

4.4.3.  As  a  preparation  for  metric  conver- 
sion, there  would  be  an  Immediate  need  for 
greater  emphasis  on  teaching  the  metric  sys- 
tem and  a  consequent  need  for  revision  ol 
textbooks.  This  Is  already  an  urgent  matter 
for  the  benefit  of  the  next  generation  becavise 
of  the  years  which  elapse  between  the  In- 
troduction of  new  textbooks  and  the  gradua- 
tion of  the  student  who  has  used  them. 

4.44  Canadian  universities  indicate  that 
in  the  field  of  pure  science  the  metric  system 
Is  used  almost  exclusively  while.  In  contrast, 
work  In  mechanical  engineering  Is  largely  in 
lnch-p>ound  units.  An  Important  Influence  on 
the  universities  and  individuals  is  the  insist- 
ence, by  many  professional  associations,  on 
use  of  the  metric  system  in  their  technical 
publications.  In  scientific  work  outside  edu- 
cational establishments  there  Is  also  consist- 
ent use  of  metric  units.  Views  In  support  of 
conversion  have  been  formulated  by  such 
groups  as  the  Canadian  Pharmaceutical  Asso- 
ciation. The  Canadian  Council  of  Professional 
Engineers,  the  Chemical  Institute  of  Canada 
and  the  Engineering  Institute  of  Canada. 

4  4  6.  The  metric  system  is  aOready  used  ex- 
tensively In  the  academic  and  scientific  fields. 
Any  coets  of  conversion  should  not  be  an  un- 
due burden. 


4.S.  Implications  for  industry 
4.5.1.  It  is  in  the  sectors  of  industry  and 
trade  that  both  the  costs  and  benefits  of  con- 
version may  be  meet  substantial.  Conversely, 
the  eventual  costs  of  not  convwtlng  may  be 
equally  large  in  terms  of  market  opportuni- 
ties foregone.  Although  Industry  and  trade 
are  indivisible,  this  section  concentrates  on 
questions  mainly  concerning  the  producer, 
while  tbe  following  section  on  trade  empha- 
sizes queations  involving  the  market  for 
Canadian  goods  and  aervices. 

4.6 J.  In  Canadian  industry,  including  pri- 
mary and  secondary  producers  and  the  serv- 
ice and  distributive  Industrie*,  current  atti- 
tudes embrace  the  extremes  of  total  accept- 
ance of  the  metric  system  and  resistance  to 
change  from  Inch-pound  units.  Flowing  from 
the  practice  in  scientific  research,  there  Is 
increasing  use  of  metric  language  to  express 
dimensions  and  performance  characteristics, 
most  noticeably  In  areas  of  more  rapidly 
evolving  technology  such  as  the  electronic 
and  pharmaceutical  industries.  Where  export 
to  widely  dispersed  foreign  markets  Is  Impor- 
tant, as  In  certain  forest  Industries,  the  urge 
is  strong  to  seek  maximum  International 
standarlzation.  This  Is  apparent  also  In  the 
construction  industry.  In  other  sectors  of  In- 
dustry economic  considerations  tend  to  op- 
pose conversion.  This  Is  particularly  true  of 
Industries  mainly  engaged  In  the  field  of 
mechanical  engineering. 

4.5.3.  In  North  America,  the  mechanical 
engineering  Industries  as  a  group  have  great 
Investments  in  physical  plant,  production 
technology  and  design.  Very  costly  manufac- 
turing equipment  and  mswihlnery  are  em- 
ployed in  these  industries.  In  sectors  such  as 
the  transportation  industry,  established  In- 
terest in  existing  standards  Is  far-reaching 
In  Its  Infiuence.  In  sectors  such  as  the  petro- 
leum Industry,  inch-pound  based  technology 
so  dominates  the  world  Industry  that  North 
American  standards  could  survive  almost  In- 
definitely In  international  usage.  Por  the 
aircraft  Industry  tbe  world's  largest  market  Is 
now  non-metric  and  the  logistics  of  mainte- 
nance and  servioe  may  for  a  considerable 
time  Influence  the  pace  of  change.  It  Is  clear 
that  costs  of  coovMBlon  would  be  large  In  a 
number  of  Industry  sectors:  It  Is  equally 
clear  that  where  conversion  takes  place  the 
magnitude  of  costs  would  depend  on  the  rate 
of  conversion  and  could  be  minimized  by 
phasing  to  coincide  with  cycles  of  tool,  de- 
sign and  equlixnent  obsolescence. 

4.6.4.  Tbe  view  is  held  in  certain  sectors 
of  Industry  that  Canada  should  not  attempt 
conversion  independently  of  the  United 
States.  Tbe  Canadian  automobile  industry, 
with  its  close  ties  with  the  United  States 
Involving  common  designs,  production,  and 
marketing  programmes,  is  cited  as  an  il- 
lustration. Nevertheless  Canada  now  provides 
a  small  though  significant  market  for  metric 
models.  In  part  supplied  by  domestic  as- 
sembly. It  appears  generally  the  practice  of 
the  larger  international  automobile  com- 
panies to  design  in  tbe  measurement  sys- 
tem of  tbe  different  countries  in  which  they 
manufacture.  Metric  or  non-metric  design 
may  be  translated  and  adapted  as  occasion 
demands.  The  same  companies  in  their  In- 
ternational operations  are  conscious  of  the 
great  practical  advantages  of  common  stand- 
ard stock  sizes  of  metal  materials,  common 
standard  fasteners  and  common  designs  for 
production  and  maintenance  spares.  In  the 
somewhat  similar  farm  machinery  Industry, 
parts  for  world-wide  use  are  now  designed 
In  both  metric  and  non-metric  systems, 
with  increasing  preference  for  the  use  of 
metric  system.  In  the  final  analysis,  the  me- 
chanical engineering  industries  have  as 
much  to  gain  as  any.  In  all  such  circum- 
stances, a  voluntary  approach  to  metrication 
of  industrial  standards  appears  to  be  the 
necessary  and  wise  course,  with  wide  areas 


left  for  discretion  to  be  exercised  by  manage- 
ment. 

4.5.5.  Canadian  Industry  as  a  whole  has 
not  attempted  any  searching  analysis  of  the 
advantages  and  disadvantages  of  Canadian 
metric  conversion,  but  the  Canadian  Stand- 
ards Association  has  surveyed  Industry  opin- 
ion on  the  subject  through  its  technical 
committees.  The  major  advantages  were  seen 
10  He  In  simplification  of  calculations  and 
measurement,  and  In  international  stand- 
ardization. Some  thought  conversion  would 
facilitate  Canadian  trade.  Many  expected  a 
major  problem  In  the  re-education  of  techni- 
cal, skilled  and  semi-skilled  personnel.  Other 
technical  adjustment  was  not  regarded  as 
difficult.  Some  predicted  a  need  to  maintain 
duplicate  production  capabilities  for  a  period. 
F>roducers  of  heavy  equipment  estimated  the 
cost  of  conversion  to  new  metric-based 
standards  as  substantial  and  onerous.  This 
was  not  seen  to  be  so  much  the  case  In 
light  Industries.  Certain  basic  material  In- 
dustries foresaw  the  need  for  a  period  of 
dual-standard  production.  Estimates  of  the 
time  required  for  changeover  ranged  from 
five  to  twenty  years. 

4.5.6.  Metric  usage  In  medical  practice  and 
administrative  procedures  will  be  a  reality 
throughout  Canada's  hospitals  within  a  very 
short  period.  This  In  turn  has  some  Indus- 
trial Implications.  The  Canadian  Hospital 
Association,  at  its  own  expense,  has  devel- 
oped a  handbook  for  conversion.  It  has  been 
reported  that  use  of  metric  systems  has  al- 
ready been  Introduced  in  several  major  hos- 
pitals. 

4.5  7.  The  annual  meeting  of  the  Canadian 
Construction  Association  held  in  January 
1969.  endorsed  the  following  policy  recom- 
mendation of  its  National  Council:  "The  As- 
sociation recommends  that  the  Federal  Gov- 
ernment, through  the  proposed  Standards 
Council  of  Canada,  carry  out  a  study  of  the 
implications  of  the  conversion  to  the  Metric 
System  of  Measurement  to  Canada.  This 
study  should  Include,  in  collaboration  with 
the  construction  industry  and  allied  profes- 
sions, a  proposed  schedule  and  related  re- 
quirements for  the  conversion  to  the  Metric 
System  In  construction  operations  In  Can- 
ada. Legislation  should  be  enacted  providing 
for  the  mandatory  use  of  the  Metric  System 
of  measurement  In  this  country.  This  system 
ol  measurement  Is  now  In  mandatory  legal 
use  m  countries  containing  almost  90 '~c  of 
the  world's  population.  Countries  currently 
in  th^  process  of  converting  Include  the 
United  Kingdom,  Ireland  and  the  Republic 
of  South  Africa." 

4.5.8.  Conversion  costs  connected  with  dis- 
tribution would  not  appear  burdensome  on 
individual  estebllshments,  provided  there  Is 
phased  conversion.  There  would  be  benefits 
which,  ultimately,  would  flow  from  the  sim- 
plicity of  the  metric  system. 

4.5.9.  It  can  be  seen  that  across  Canadian 
Industry  as  a  whole  there  is  a  very  wide 
variation  In  current  practice,  In  expressed 
attttudes.  and  In  the  expected  benefits,  costs 
and  problems  of  conversion.  In  many  sec- 
tors, coordination  In  planning  the  processes 
of  change  would  materially  affect  the  costs 
likely  to  be  incurred.  Wide  flexiblUty  in  tim- 
ing would  appear  to  be  necessary.  In  some 
sectors,  change  would  likely  be  closely  re- 
lated to  the  progress  In  the  United  States 
towards  conversion,  reflecting  the  complex 
Interlocking  of  industrial  technology  In 
North  America.  It  Is  clearly  not  possible, 
however,  to  reach  concltislons  about  Indus- 
try without  taking  trade  Into  consideration, 
since  expanded  markets  are  the  basis  for 
Canadian  Industrial  growth. 

4.6.  Implication  for  trade 
4.6.1.  Important  benefits  of  conversion  are 
to  be  found  in  abUlty  to  maintain  and  ex- 
pand  Canadian   trade   with    nations  In  the 
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metric  sptiere  Because  of  the  vlt.il  lmp'>r- 
tanco  or  rorelgu  trade  to  Canada,  especlailv 
the  need  for  growth  in  export*  of  manufac- 
tured good*,  there  must  be  serious  concern 
about  damage  to  Canada's  competitiveness 
m  world  miu-ke'^  -ts  a  result  of  the  pace  of 
changeover  to  the  metric  system  In  the  world 
at  large.  Conversion  In  Britain  land  other 
Oommonwodlth  countries)  and  In  Japan  Is 
affecting  two  of  Canada's  '-hree  main  for- 
eign customers.  The  countries  of  the  Euro- 
pean Common  Market,  of  course  are  long 
eatabllBhed  visers  of  the  metric  system 

4.6  2  There  Is  no  precise  means  of  assessing 
the  etiects  on  trade  of  dlCTerences  In  the 
measurement  practice  of  Canada  and  ft.relgn 
buyers.  In  primary  commodltleB.  Canadian 
exporters  have  long  been  familiar  with  use 
of  metnc  measurement,  though  conversion 
of  units  during  commercial  negotlatlofii  may 
be  a  handicap  and  a  source  of  error.  In  the 
c*s«  of  export*  by  secondary  Industrlee,  how- 
ever, the  problem  Is  with  the  differences  in 
standards  and  therefore  in  the  products 
themselves  Although  it  is  difficult  to  quan- 
tify the  extent  of  this  influence.  It  Is  the 
practical  Judgement  of  many  of  those  con- 
cerned with  Canadian  trade  In  established 
metric  regions  that  the  unfamiliar  standards 
slgnlflcantly  hinder  Canada's  penetration  of 
the  market  Continued  difference  Ln  measure- 
ment practices  would  lead  to  pwtentlally 
Alder  disparity  between  standards  systems. 

463  P<ir  these  reaaona.  If  Canada  were  to 
continue  Indefinitely  a«  part  of  an  Isolated 
inch-pound  area,  the  full  development  of 
trade  potential  would  become  lmF)086lble 
Such  development  must  aim  at  the  optimum 
ability  to  serve  all  marketa.  Including  the 
me'.r.c  regions. 

4  84  This  was  recopiized  by  the  Canadi- 
an Chamber  of  Commerce  which,  referring  t'j 
the  widespread  use  of  the  metric  system  and 
Its  effect  on  Canada's  competitive  position  In 
world  tride  formally  recommended  in  1968 
■that  the  Oovemment  of  Cariada  actively 
pursue  a  profrrtun  to  adopt  the  Metric  Stand- 
ard of  Measurement  as  an  integrated  North 
.\nienc.in  Plan   ' 

46  5  At  present.  It  is  the  United  SUtes 
market  which  absorbs  a  major  and  increa-s- 
Ing  share  of  Canada's  exporta  of  manufac- 
tured goods  Some  major  sectors  of  Canadian 
industry  are  closely  Involved,  corporately  and 
in  respect  of  technology,  with  the  United 
States  This  Unking  of  industry  In  the  two 
countries  extends  to  markets  both  in  Nort.'-. 
.\merlca  and  beyond  In  these  cases,  it  ma.v 
prove  wise  to  allow  the  timing  and  process 
of  conversion  to  be  closely  related  to  the 
development  of  United  States  practice 

4  6  6.  A  third  area  of  potential  trade,  one 
likely  to  be  of  increasing  importance.  Is  thac 
of  the  developing  countries  where  the  metrl? 
system  has  been  widely  adopted  The  conse- 
quent emerging  differences  in  standards  may 
reduce  the  acceptability  of  inch-p>ound  based 
engineering  and  reduce  the  ability  of 
Canadian  capital  equipment  exporters  to 
follow  up  on  the  penetration  of  these  markets 
made  by  Canadian  consulting  engineers 

4  6  7  During  the  process  of  conversion 
standards  authorities  would  play  a  most 
active  and  Important  role  Pew  trading  coun- 
tries would  a«em  to  have  more  to  gain  thar; 
Canada  from  advancing  international  stand- 
ardization— an  Ideal  ootinter  to  restrictive 
or  protectlorOst  use  of  national  standards. 
Hitherto,  Canadian  activity  in  international 
standards  work  has  been  mostly  In  the  Qeld 
of  basic  standards  and  In  sectors  of  special 
interest  to  primary  commodity  trades  There 
would  need  to  be  increased  participation  In 
international  standards  development  If  the 
long-run  trade  advantages  of  conversion  are 
to  be  secured 

4  6  8.   To  sum   up,  since  a  trading   nation 
must  take  account  of  the  measurement  and 
»    Standards    system    of    the    buyer,    the    over- 
whelming world  trend  to  the  metric  system 
is  a   powerful   argument   for   Canadian   con- 


vert; .m  It  would  improve  Canada  s  ability  to 
penetrate  these  world  markets  with  manu- 
factured goods  However,  the  need  to  service 
the  United  Stales  market  and  associated 
inch-pound  markets  must  affect  the  rate  of 
any  such  conversion  In  certain  Industrial 
sectors  There  will  be  wide  variations  from 
sector  to  sector  Costs  in  certain  areas  may 
oe  kept  to  a  minimum  by  management  o: 
the  rate  of  transition  to  suit  Canadian  In- 
dustrial pra.-tues  and  also  developments  in 
the  United  States  With  these  provisions,  it 
is  expeciea  that  the  benefits  of  conversloii 
will  far  outwelijh  costs 

4  7.  Implicationa  for  Government 
47  1  The  federal  government  has  statu- 
tory responsibilities  which  would  be  affected 
by  metric  conversion.  The  most  relevant  of 
these  flow  from  the  Weights  and  Measures 
Act  and  the  maintenance  of  primary  stand- 
ards. There  would  be  Important  implications 
also  for  work  under  the  Statistics  Act  De- 
partments and  agencies  such  as  those  en- 
gaged In  the  geodetic  survey  and  meteorolo- 
gical work  would  also  face  the  necessity  of 
planning  for  the  transition 

4  7  3.  The  purpose  of  the  Weights  and 
Measures  Act  Is  to  assure  accurate  measure- 
ment In  all  commercial  transactions,  and  to 
provide  controls  for  the  manufacture,  sale, 
and  use  of  equipment  used  for  such  pur- 
poses Inch-pound  units  or  metric  equiva- 
lents are  now  legally  permitted  Metric 
standards  are  available  In  the  general  weights 
and  meastires  field,  and  no  current  problems 
exist  In  meeting  the  needs  of  those  Indus- 
tries which  employ  metric  units  In  the 
event  of  conversion,  it  would  be  possible  to 
provide  Inspection  standards  fairly  quickly 
Oas  measurement  under  the  Qas  Inspection 
Act  operates  largely  on  the  Inch-pound  sys- 
tem; conversion  of  equipment  here  would 
not  be  as  extensive  as  in  the  general  weights 
and  measures  field.  In  the  field  of  electrical 
measurement  under  the  Electricity  Inspec- 
tion Act  conversion  would  involve  little,  since 
units  and  instrumentation  are  already  es- 
tablished In  the  metric  system 

4  73  Insofar  as  the  primary  standards  of 
Canada  are  concerned,  the  task  of  establish- 
ing them  on  an  international  and  metric 
basis  has  been  accomplished  during  the  last 
twenty  years  Although  these  primary  stand- 
ards do  not  directly  affect  many  people,  they 
are  an  essential  first  step  In  the  process  of 
general  cmverslon 

4  7  4  As  users  federal  agencies  generally 
reported,  in  response  to  a  survey,  a  prefer- 
ence for  the  metric  system  A  change  to  this 
system  would  be  welcome  and.  In  some  cases. 
would  pose  no  problem  The  consensus  ap- 
pteared  to  favour  gradual  change  in  response 
to  Industry  needs  or  international  commit- 
ments As  In  the  private  sector,  it  should  be 
pKJSslble  to  keep  costs  down  by  phasing  the 
changeover,  for  example  In  relation  to  ob- 
solescence and  normal  replacement  practice 
4  7  5  A  major  part  of  the  work  In  the  ear- 
lier stages  of  conversion  would  arise  In  the 
fields  of  speciflcattons,  statistics  and  records. 
Provision  for  comparability  of  old  and  new 
data  would  be  essential 

4  7.6  Metric  conversion  would  Involve 
changes  In  areas  where  provincial  govern- 
ments have  responsibilities  The  subject  of 
education  is  one  of  great  importance. 
Changes  in  provincial  highway  trafHc  legisla- 
tion would  arise  from  change  In  measure- 
ment practice,  and  would  require  Inter- 
provlnclal  coordination  In  areas  such  as  fire 
prevention  and  public  safety  a  matter  of 
standards  enforcement  arises  Certain  pro- 
vincial agencies.  Including  provincial  electric 
power  commlaalona.  are  directly  concerned 
in  standards  enforcement,  and  would  have 
a  strong  Interest  and  an  Important  role  In 
setting  the  pace  of  conversion  to  metric- 
based  standards. 

4  7  7  Provincial  and  municipal  govern- 
ments are  concerned  with  standards  In  civil 


engineering  generally,  in  construction  prac- 
tice and  In  public  services  and  utilities.  All 
these  standards  would  be  affected  by  con- 
version, at  least  In  respect  of  units  of  meas- 
urement employed,  and  perhaps  more  rad- 
ically If  eventually  they  are  replaced  by  dif- 
ferent metric-based  standards.  The  extent 
and  the  processes  of  transition  would  need 
to  take  Into  account  the  amount  of  existing 
private  Investment  and  the  pace  of  Indus- 
trial   adjustment 

4  7  8.  As  In  the  case  of  industry  and  trade, 
it  Is  a  complex  matter  to  assess  the  costs 
which  would  be  Incurred  by  federal,  provin- 
cial and  municipal  governments  In  the  proc- 
ess of  conversion.  Such  costs  would  be  mini- 
mized by  adequate  phasing.  The  benefits 
would  be  a  due  share  of  the  general  benefits 
of  conversion,  as  these  come  to  be  realized 
by  the  industries  and  the  Individuals  In  each 
province  or  municipality. 

4.B.  Summary 
48  1    The     advantages     already     seen     by 
others   In   metric   conversion  exist   also   for 
North  America  generally  and  for  Canada  In 
particular 

4  8  2.  Within  the  nation,  the  metric  sys- 
tem promises  the  benefits  of  ease  and  con- 
venience In  education,  smd  In  general  com- 
merce, where  Its  Inherent  simplicity  Is  at- 
tractive Industry  will  benefit  from  Improved 
trading  abilities  and  opportunities  in  world 
markets.  Special  regard,  however,  must  be 
paid  to  the  decisions  of  the  United  States 
and  to  maintaining  the  ability  to  serve  re- 
maining Inch-pound  markets.  Conversion 
entails  costs,  especially  in  some  industries, 
but  an  examination  of  main  sectors  of  Ca- 
nadian society  confirms  the  deslmblUty  of 
eventual  conversion  Correct  choice  of  the 
pace  of  conversion  allows  costs  to  be  mini- 
mized For  this  reason  a  process  which  may 
be  varied  to  suit  Individual  sectors  Is  en- 
visaged 

4  8  3  The  Government  has  therefore  con- 
cluded that  the  eventual  adoption  of  the 
metric  system  should  be  an  objective  of 
Canadian  policy  It  remains  to  determine 
how  best  to  reach  this  goal  with  a  minimum 
of  cost  and  inconvenience.  It  Is  believed  that 
the  determination  of  the  methods  and  pace 
of  conversion  can  best  be  accomplished  In 
consultation  and  cooperation  with  all  sec- 
tors of  the  Canadian  economy  By  these 
means  It  is  hoped  that  the  nation  may  reach 
a  consensus  on  the  most  effective  meains  of 
reaching  this  goal. 

5      PROPOSED    ACTIONS 

5.1.  The  Government  accepts  Its  respKin- 
slblUty  to  provide  leadership  In  planning  for 
the  processes  of  change.  Conscious  of  the 
need  for  a  transitional  period,  the  Govern- 
ment win  propose  arrangements  for  the  di- 
vision of  responsibilities  In  the  public  and 
private  sectors  for  studies,  planning,  consul- 
tation and  ultimate  organization  of  a  coor- 
dinated approach  to  conversion.  This  would 
Involve  development  of  programmes  capable 
of  flexible  adjustment  to  the  evolving  situa- 
tion In  Canada  and  abroad  In  this  process, 
the  views  and  proposals  of  all  concerned 
would  be  considered  The  Government  would 
also  begin  the  process  of  change  within  Its 
own  Departments 

5  2  It  win  be  an  Important  element  of  the 
process  of  conversion  to  ensure  public  un- 
derstanding of  the  desirability  of  the  ob- 
jectives, of  the  nature  of  the  changes  In- 
tended, of  the  complexity  and  timing  of  the 
proceu  of  change. 

6.3.  The  Implementation  of  change  would 
b«  rapid  In  some  areas  and  long  drawn  out 
In  others.  Many  organizations  would  neces- 
sarily be  engaged  In  the  process.  To  carry 
out  Its  own  reeponslbllltles.  the  Government 
proposes  to  appoint  a  Preparatory  CJommU- 
slon.  To  provide  necessary  organization  In 
the  private  sector,  Including  provision  for 
expression   of  special   sector   interests.  It   Is 
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proposed  that  a  suitable  mandate  be  given 
to  the  Standards  Council  of  Canada,  the 
esUbllshment  of  which  Is  at  present  the 
.subject  of  a  BUI  before  ParUament. 

5.4.  UalBon  with  the  provincial  govern- 
ments would  be  initiated  and  maintained  by 
the  Government  and  the  proposed  Commls- 
.sion  as  appropriate. 

5  5.  The  Oovemment  therefore  proposes  the 
following  principal  actions  in  order  to  ini- 
tiate the  process  of  metric  conversion  In 
Canada: 

(I)  A  full-time  Preparatory  Commission 
will  be  appointed  to  advise  upon  and  co- 
ordinate overall  planning  of  the  conversion 
process. 

(II)  The  projected  Standards  Council  of 
Canada  will  be  given  responsibility  to  de- 
velop and  coordinate  planning  and  prepara- 
tion for  conversion  in  industry.  Including 
change  to  metric  standards. 

0.6.  The  Government  believes  that  the 
question  of  metric  conversion  Is  one  on  which 
It  Is  no  longer  possible  to  suspend  judge- 
ment. Given  a  clear  direction  In  which  to 
go.  many  sectors  of  the  nation  will  have  few 
problems  In  conversion,  provided  the  tran- 
sitional process  Is  wisely  phased.  It  U  con- 
sidered that  Industrial  managers  through- 
out the  country  will  wish  to  plan  ahead,  to 
ensure  that  they  do  not  find  themselves 
faced  later  with  necessity  for  abrupt  and 
costly  changes.  The  economic  well  being  of 
Canada  depends  crucially  on  education.  In- 
dustrial development  and  world  trade.  Metric 
conversion  can  benefit  them  all. 


DEATH  OP  DR.  W.  ROY  CHURCHILL, 
HOLLYWOOD,  CALIF. 

Mr.  MURPHY.  Mr.  President,  I  have 
recently  learned  of  the  passing  of  Dr. 
YV.  Roy  Churchill,  a  prominent  optom- 
etrist and  longtime  resident  of  Cali- 
fornia, whose  continuous  interest  in  serv- 
ing others  has  been  recognized  and 
saluted  throughout  the  Nation.  Or. 
Churchill  volunteered  much  of  his  time 
and  energies  to  training  and  guiding 
young  opticians  and  aiding  woimded 
servicemen,  some  2,500  of  whom  he  fitted 
with  artificial  eyes.  In  his  work  in  edu- 
cation, optometry,  films,  and  govern- 
ment he  made  numerous  friends,  and  I 
am  sure  they  Join  me  today  in  mourning 
his  loss. 

Dr.  Churchill,  who  died  in  his  sleep  on 
Friday,  February  6.  1970,  at  his  home  in 
Hollywood,  Calif.,  was  the  husband  of 
Mildred  Gibson  Churchill,  columnist,  and 
the  father  of  Reba  and  Bonnie  ChurchiU, 
internationally  syndicated  newspaper 
columnists  who  coauthor  "Youth  Pa- 
rade." 

A  distant  relaUve  of  Sir  Winston 
ChurchUl,  he  was  an  Inventor  and  held 
patents  on  spectacle  mountings  and  non- 
breakable  eyeglass  cases. 

Dr.  Churchill  was  born  in  Golconda, 
HI.,  and  attended  the  University  of  Chi- 
cago, where  he  was  also  one  of  the 
youngest  teachers  in  the  State.  He  held 
the  174th  optometry  license  issued  in 
niinols. 

A  resident  of  Hollywood  for  the  psist 
36  years,  he  was  president  of  the  Re-Bon 
Publishing  Co..  which  services  edu- 
cational material  to  newspaper,  televi- 
sion, and  radio  media;  this  was  in  as- 
sociation with  his  two  daughters  and  his 
wife. 

Dr.  Churchill's  activities  and  Interest 
In  helping  others  have  been  praised  by 
many  and  documented  through  special 


tdevislon  reports  across  the  United 
States.  Though  he  will  be  sadly  missed, 
his  memory  will  live  on  in  his  accom- 
plishments. 

I  ask  unanimous  consent  that  an  ar- 
ticle relating  to  Dr.  Churchill  be  printed 
in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Db.  W.  Rot  Chttrchill 

Fiends  In  the  optical,  education,  film  and 
government  fields  today  learned  of  the  pass- 
ing of  Dr.  W.  Roy  Churchill,  prominent 
optometrist,  who  fit  over  2,500  wounded 
servicemen  with  artificial  eyes. 

Dr.  Churchill,  who  died  In  his  sleep  Friday, 
February  6  at  his  Hollywood.  California  home, 
was  the  husband  of  Mildred  Olbson  Church- 
Ill,  columnist,  and  father  of  Reba  and  Bon- 
ne ChurchUl,  Internationally  syndicated 
newspaper  coliminlsts  and  co-authors  of  the 
column,  "Youth  Parade." 

Dr.  Churchill,  a  distant  relative  of  Sir 
Winston  ChurchiU,  was  an  inventor  and  held 
patents  on  spectacle  mountings  and  non- 
breakable  eye  glass  cases. 

Born  In  Golconda,  Ulinols,  Dr.  Churchill 
attended  the  tJnlverslty  of  Chicago,  where 
he  was  one  of  the  youngest  teachers  in  the 
state.  He  held  the  174th  Optometry  License 
Issued  In  Illinois. 

A  resident  of  Hollywood  for  the  past  36 
years,  he  was  president  of  the  Re-Bon  Pub- 
lishing Co.,  which  services  educational  ma- 
terial to  newspaper,  television  and  radio 
media;  this  was  in  association  with  his  two 
daughters  and  wife. 

In  addition  to  this  activity,  he  devoted 
much  of  his  time  and  energies  to  training 
and  guiding  young  opticians.  His  continuous 
Interest  In  serving  others  has  been  recognized 
and  saluted  via  special  television  reports 
across  the  United  States  and  by  the  Los 
Angeles  Board  of  Supervisors  who  adjourned 
In  his  memory. 


A  BRIEF  FOR  PREVENTIVE 
DETENTION 

Mr.  TYDINGS.  Mr.  President,  I  invite 
the  attention  of  the  Senate  to  an  ar- 
ticle entitled  "A  Brief  for  Preventive 
Detention,"  published  in  part  1  of  the 
New  York  Times  msigazine  of  Sunday, 
March  1, 1970,  at  page  28. 

The  author  of  the  article,  Ronald  L. 
Goldfarb,  is  a  distinguished  attorney  in 
the  National  Capital.  He  is  likewise  a 
recognized  expert  in  the  field  of  bail  pro- 
cedures. Mr.  Ooldfarb  was  formerly  a 
special  attorney  with  the  Department  of 
Justice  and  a  staff  consultant  with  the 
National  Conference  on  Bail  and  Crimi- 
nal Justice.  He  has  authored  an  impor- 
tant work  in  this  area — "Ransom:  A 
Critique  of  the  American  Bail  System" — 
and  contributed  valuable  testimony  at 
the  time  of  the  Senate's  consideration  of 
the  Bail  Reform  Act  of  1966. 

The  Congressional  Record  of  late  has 
been  filled  with  reports  of  perilously 
mounting  crime.  Countless  widows  and 
orphans,  the  poor  and  the  black  of  our 
metropolitan  centers — these  are  most 
often  the  victims  of  this  pernicious  crime 
crisis.  I  dare  say  that  not  one  Senator 
would  deny  the  need  for  a  swift  and  sure 
response. 

Mr.  Ooldfarb  recommends,  as  part  of 
the  response,  legislation  authorizing  pre- 
trial detention  in  lieu  of  bail  for  certain 
dangerous  defendants.  As  I  have  made 


known  in  the  past.  I  agree  that  such 
legislation  is  a  vital  part  of  the  needed 
response  to  today's  crisis. 

Pretrial  detention  continues  to  be  one 
of  the  controversial  Issues  which  Con- 
gress has  yet  to  face.  Moreover,  the  time 
draws  near  when  the  issue  of  pretrial 
detention  'will  be  squarely  before  us  as 
a  body.  The  Department  of  Justice  and 
Senator  Goodell  have  prcHTOsed  bills  of 
nationwide  applicability  on  the  subject. 
The  Committee  on  the  District  of  Co- 
lumbia of  the  House  of  Representatives 
has  just  this  week  approved  pretrial  leg- 
islation for  the  city  of  Washington. 

For  myself.  I  introduced  a  pretrial  de- 
tention bill  of  nationwide  applicability  in 
January,  1969.  On  the  basis  of  the  ex- 
perience gained  and  comments  received 
in  connection  with  this  earlier  legisla- 
tion, I  was  able  to  redraft  my  proposal 
and  introduce  a  further  pretrial  deten- 
tion bill  for  the  courts  in  the  District  of 
Columbia. 

I  am  pleased  to  report  that  Mr.  Gold- 
farb in  his  article  discusses  in  depth  sev- 
eral of  the  legislative  proposals  now 
pending,  as  well  as  the  general  problem 
of  protecting  the  the  public  against  pre- 
trial recidivism.  I  ask  unanimous  con- 
sent that  this  enlightening  article,  with 
the  informed  and  balanced  viewpoint  it 
conveys,  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Brocf  foe  Pktventtvi;  Dbtention 
(By  Ronald  L.  Goldfarb) 

A  19-year-old  drug  addict  with  a  long 
criminal  record — his  Initials  are  PX). — robs 
a  savings  and  loan  association  In  Washing- 
ton, D.C.,  with  the  aid  of  two  companions. 
As  they  leave,  there  Is  a  gim  battle  with  po- 
lice and  a  bystander  Is  wounded  but  not 
killed.  Several  blocks  away,  the  getaway  car 
crashes  Into  a  bus  and  the  three  men  are  cap- 
tured. Arrested  on  assault  and  armed  robbery 
charges.  P.D.  posts  a  $5,000  bond  and  Is  re- 
leased while  awaiting  trial.  Eleven  days  after 
that  a  local  liquor  store  Is  held  up.  a  Jani- 
tor recognizes  P.D.  and  he  is  rearrested  at  a 
friend's  home.  At  his  presentment  a  few  days 
later,  ball  is  set  at  $10,000;  again  P.D.  is  able 
to  get  a  bond  and  goes  free. 

Before  he  comes  to  trial  on  any  of  the 
charges,  he  attempts  to  rob  a  neighborhood 
gas  station  at  gunpoint,  but  an  off-duty  po- 
liceman who  happens  to  be  present  subdues 
him  after  a  struggle.  This  time,  baU  Is  set 
at  $25,000.  But  P.D.'s  lawyer  pleads  that  his 
client  cannot  afford  It  and  therefore  will  be 
Incarcerated  Just  because  of  his  poverty.  He 
also  argues  that  PX>.  has  good  ties  In  the 
community — for  example,  he  is  employed  lo- 
cally and  has  lived  there  all  his  life — and 
that  he  has  never  failed  to  show  up  In  court 
when  ordered  In  the  past.  Moreover,  mem- 
bers of  P.D.'s  family  and  a  clergyman  appear 
to  say  that  they  wUl  assure  his  presence  in 
the  future.  Ball  Is  reduced  to  $15,000,  which 
P.D.  can  afford,  and  he  Is  released. 

Less  than  a  month  later,  two  men  stick 
up  a  bank;  when  an  alarm  goes  off,  they 
panic  and  shoot  Into  the  crowd  of  customers, 
killing  one  person  and  wounding  two  others. 
Photographs  taken  by  the  bank's  concealed 
camera  identify  PJ>.  as  one  of  the  robbers 
and  he  Is  arrested  once  again.  Now,  since  be 
Is  charged  with  a  capital  offense,  P.D.  is  de- 
nied ball  and,  during  a  court  appearance,  an 
angry  judge  tells  him:  "It  Is  a  disgrace  that 
my  colleagues  on  this  court  have  had  their 
hands  tied  and  were  unable  to  lock  you  up 
before  this.  Untold  and  unnecessary  ravage 
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has  bee«  wreaked  upon  this  community  ;ts  a 
result  of  our  impotence  " 

Exaggerated  ;is  it  may  sound,  thla  Kind  of 
case  has  happened  countless  times  In  Just 
about  everv  American  city  It  Illustrates  j. 
problem  which  has  been  occurring  in  Ameri- 
can cour'-s  with  increasing  frequency  and 
which  has  provoked  a  passionate  debate 
about  criminal  l.»w  reform  that  is  nicely  to 
be  resolved  In  Congress  this  year  The  prob- 
lem is  the  commiiision  of  repeated  crimes 
.increasingly  involving  violence)  by  men  al- 
readv  charged  wuh  other  crimes  and  free  on 
ball  awaiting  trial  The  Issue  Is  whether  m 
solve  the  problem  by  adopting  some  scheme 
of  p^ventJve  deteutio.i.  .»  loose  and  provv:~;a- 
tlve  term  used  to  describe  procedures  un- 
der which  defendants  deemed  dangerous 
could  be  incarcerated  during  the  time  be- 
tweei>  their  arrest  and   trial 

In  Julv.  1965.  I  was  asked  to  testify  before 
a  Senate  subcommittee  which  was  holding 
hearings  on  ball  reform  On  the  morning  c.f 
my  appearance,  a  subcommittee  lawyer  cor- 
nered me  outside  the  hearing  room  to  ask  if 
I  would  discuss  preventive  detention  when  I 
testified,  along  with  the  other  points  I  wished 
to  make  about  the  money  ball  «yBtem.  No  one 
else  was  willing  to  go  on  record  regarding  this 
touchv  subject  Today,  the  subject  is  no 
longer  taboo  Not  only  has  the  NUon  Admin- 
istration submitted  a  bill  to  authorize  con- 
sideration of  danger  to  the  community  lii 
setting  conditions  of  pretrial  release  or  as  a 
basis  for  denying  release,  but  so  have  Sena- 
tors Charles  Goodell.  Joeeph  Tydlngs.  Robert 
Byrd  and  Roman  Hruska.  and  Representative 
WllUam  McCuUoch.  each  joined  by  o'her 
colleagues  Chances  are  that  one  of  these 
bills  will  be  passed  in  1970 

The  subject  is  an  explosive  one  and  there 
has  Ijeen  considerable  critical  reaction  But 
the  line-ups  of  opponents  and  proponents  is 
full  of  surprises.  For  example,  along  with  the 
Nixon  Administration,  the  major  advocates  in 
the  Senate  of  preventive  detention  are  Marv- 
lands  Tydlngs — a  young,  liberal.  Kennedy- 
eaque  legislator  who  has  been  a  brave 
advocate  of  progressive  legislation— and  the 
present  darhng  of  the  doves.  New  York  s 
Goodell  Leading  the  opposiUon  with  the 
Amertcan  Civil  Liberties  Union  is  Senator 
Sam  Ert-ln  Jr.  of  North  Carolina,  a  conserva- 
tive who  13  one  of  the  Senate's  leading  spokes- 
men on  constitutional  matters  (Such 
straight-shooters  as  New  York  County  Dis- 
trict Attorney  Prank  Hogan  have  also  come 
out  against  the  procedure  ) 

No  doubt,  one  reason  for  widespread,  iii- 
stincilve  reactions  against  preventive  deten- 
tion is  that  It  sounds  like  something  It  is  not 
meant  to  be  Other  countries  that  practice 
an  inquisitorial  form  of  criminal  Investiga- 
tion condone  a  police  practice  of  arrest  for 
investigation  (called  in  some  places  preven- 
tive detention)  which  is  anathema  to  the 
sense  and  spirit  of  uut  accvisatorial  criminal 
Justice  system  Senator  Ervln  made  this 
haunting  comparison  when  he  described  re- 
cent proposals  8is  reminiscent  of  "devices  in 
other  countries  that  have  been  tools  of  politi- 
cal repression"  and  a  facile  police  s'ate 
tactic  " 

The  preventive  detention  legislation  that 
recentlv  has  been  proposed  in  this  country 
would  vest  the  power  to  detain  not  in  the 
police  but  m  the  courts,  and  at  that,  would 
subject  It  to  limitations  and  protections 
which  make  It  dlfTerent  In  kind  from  the  for- 
eign practices  A  better  label  could  probably 
be  found  which  might  more  correctly  reflect 
the  content  of  the  proposals  and  avoid  emo- 
tional comparison* 

A  problem  which  most  perplexes  the  critics 
of  preventive  detention  is  that  It  would  al- 
low people  s  liberty  to  be  taken  away 
precipitously  on  the  basis  of  predicted  be- 
havior The  Inexact  and  unscientific  nature 
•-  of  all  prediction,  they  argue,  militates  against 
nslng  such  an  Inquisitorial  technique  fur- 
thermore. It   is  feared  that   cautious  Judges 


will  over-predict  danger  to  play  it  safe  -uid 
innocent  men  will  inevitably  go  to  Jail  with- 
out trials 

Suppose  you  are  a  Judge  confronted  with 
this  situation  A  man  Is  before  you  charged 
with  committing  a  violent  crime  he  pleads 
not  guilty  and  .isks  to  be  released  until  his 
trial  Your  Investigiitlve  report  coiulnres  you 
that  he  has  ties  in  the  community  and  will 
appear  for  trial  However,  there  Is  persuasive 
evidence  Indicating  that  If  he  is  released,  he 
would  be  Ukely  to  commit  another  vU.'lent 
crime.  Thus  the  community  would  be  in 
clanger  You  know  that  the  traditional  l.iw 
of  pretrial  criminal  procedure  has  been  clear 
The  only  proper  purpose  for  denying  a  de- 
fendant his  freedom  before  trial  Is  to  deter 
rtlght.  not  potenUal  criminality  You  are 
aware  that  the  lime  between  arrest  and  trial 
is  critical  to  a  defendant  With  court  delays 
of  some^mes  a  year  or  more,  a  defendant 
obviously  wants  to  be  free  to  live  with  his 
family,  earn  a  living  and  prepare  his  de- 
fense. 

What  do  you  do^  Do  you  allow  the  de- 
fendant to  go  free  because  your  Judicial 
hands  are  tied  by  law""  Or  do  you  stretch 
vour  legal  powers  and  restrain  him  because. 
by  your  own  lights,  you  think  he  endangers 
public  safety-)  Why  should  a  Judge  not  take 
into  consideration  a  defendant's  danger  to 
the  community  In  deciding  what  to  do  with 
him?  It  seems  a  natural  and  commonsenslcal 
step 

Former  Supreme  Court  Justice  Robert 
Jackson  explained  why  not  In  a  venerable 
dissent  "The  practice  of  admission  to  ball, 
as  It  has  evolved  in  Anglo-American  law.  Is 
not  a  device  for  keeping  persons  in  Jail  upon 
mere  accusation  until  it  Is  found  convenient 
to  give  them  a  trial  On  the  contrary,  the 
spirit  of  the  procedure  Is  to  enable  them  to 
stay  out  of  jail  until  a  trial  has  found  them 
guilty  ■■  And  In  another  case  two  decades 
ago.  Justice  Jackson  wrote:  "Imprisonment 
to  protect  society  from  predicted  but  un- 
consummated  offenses  Is  so  unprecedented  In 
this  country  and  so  fraught  with  danger  of 
excesses  and  injustice  that  1  am  loath  to 
resort  to  It       .  ." 

Yet.  as  a  practical  matter.  Judges  often 
keep  certain  defendants  whom  they  consider 
dangerous  in  Jail.  They  do  so  by  setting  ball 
at  such  a  high  figure  that  the  defendant  can- 
not possibly  pay  It.  or  by  denying  him  ball 
altogether  In  both  Insiancea.  the  judge  ex- 
ceeds his  lawful  authority.  Nevertheless,  ac- 
cording to  Prof  Abraham  Goldstein  of  Yale 
Law  School,  this  technique  for  pre-trial 
detention  "has  been  so  widespread  that  fewer 
persons  are  released  on  ball  In  most  of  our 
states,  where  there  Is  nominally  an  absolute 
right  to  ball,  than  In  England,  where  there 
Is  no  such  right." 

Recent  developmenU  have  highlighted  the 
need  for  reform.  Studies  done  In  the  early 
sixties  demonsuated  that  money  ball,  as  U 
has  been  administered  in  American  courts 
Inherently  discriminates  against  poor  peo- 
ple and  prejudices  their  subsequent  trials  and 
sentencing. 

Allows  Judges  to  manipulate  ball  to 
punish,  to  proselytize,  and  for  other  ulterior 
purposes. 

Sloughs  off  responsibility  for  pre-trial  Jus- 
tice to  bondsmen,  who  accumulate  undue 
power  and  have  a  corrupting  Influence  on 
Justice  oflBclals. 

Is  less  effective  than  simpler,  fairer  tech- 
niques for  Insuring  against  flight. 

As  a  result  of  these  disclosures,  a  Federal 
law— the  Ball  Reform  Act  of  196&^  required 
Federal  Judges  to  release  defendants  before 
trial  except  In  capital  cases;  henceforth 
they  could  establish  conditions  for  pre-trial 
release,  but  they  could  not  deny  It.  While  the 
.\ct  only  applied  in  Federal  Courts.  Its  sup- 
porters hoped  that.  If  It  worked.  It  would  be 
a  prototype  for  the  states  to  adopt. 

The  act  applied  Justice  more  evenly,  but 
did    not    do   anything    about   dangerous   de- 


fendants and  left  the  old,  covert  methods  for 
dealing  with  the  problem  uncertain.  By  fall- 
ing to  authorize  Judges  to  consider  potential 
danger  to  the  community  as  a  reason  for 
denying  pre-trial  release,  many  observers 
feel  that  the  Ball  Reform  Act  focused  on  the 
problem  with  a  hand  over  one  eye.  The  blind 
spot,  moreover,  was  nowhere  more  evident 
than  in  the  Government's  own  back  yard. 
Because  Washington.  D  C  .  Is  governed  by 
Federal  law.  because  40  per  cent  of  all  Fed- 
eral offenses  occur  there,  and  because  Its 
crime  rate  receives  nationwide  attention,  the 
new  act  had  a  particularly  alarming  impact 
m  the  DlsUlct  Washington's  able  Chief  of 
Police.  Jerry  V  Wilson,  relates  this  telling 
episode   of    modern    urban    history. 

Shortly  before  the  beginning  of  1969. 
armed  robberies  In  the  District  had  become 
■t  critical  problem:  they  were  occurring  at 
a  rate  of  about  700  a  month.  Only  11  days 
.ifter  his  Inauguration.  President  Nixon 
promised  In  a  message  on  crime  that  he 
would  recommend  legislation  to  permit  pre- 
ventive detention  of  hard-core  recidivists. 
Shortly  after  that  announcement,  the  num- 
ber of  armed  robberies  In  the  capital  sud- 
denly dropped  off  to  around  300  a  month 
Tills  steep  slack  lasted  for  several  months 
Then.  In  April,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  noticed 
an  upsurge  in  the  number  of  appeals  from 
high  ball  by  defendants  who  had  been  Im- 
prisoned before  trial  because  they  could  not 
raise  the  money;  four  times  the  usual  num- 
ber had  been  filed  within  a  few  months.  Rul- 
ing m  one  of  these  appeals— l/.S.  v.  James  E 
Leathers — the  appellate  court  recognized  the 
disquiet  of  trial  Judges  who  feel  that  the  Ball 
Reform  Act  gives  them  no  way  to  protect  the 
public  safety.  Nevertheless,  the  court  ruled 
that  they  must  follow  the  letter  of  the  law 
and  assure  pre-trial  release. 

Thereafter,  armed  robberies  In  the  capital 
rose  as  precipitously  as  they  had  dropped 
four  months  earlier,  reaching  an  all-time 
high  m  September  of  over  800  a  month 

•  What  this  suggeeu  to  m«."  aays  Donald 
Santarelll.  an  Associate  Deputy  Attorney 
General.  "Is  that  the  trial  Judges,  who  had 
been  critical  of  the  Ball  Reform  Act.  followed 
the  President's  endorsement  of  preventive  de- 
tention and  took  a  tougher  stance  on  releas- 
ing defendants  before  trial  In  serious  violent 
crimes."  Santarelll.  who  framed  the  Admin- 
istration's preventive  detention  bill,  con- 
tinues: 'This  resulted  In  many  more  deten- 
tions before  trial  of  violent  offenders  through 
the  setting  of  high  money  bonds — a  practical 
evasion  of  the  Ball  Reform  Act.  It  was  fol- 
lowed by  a  significant  reduction  In  armed 
robbery  offenses  during  the  foUo^ng  four 
months  But  the  Leathers  decision  in  April 
resulted  In  the  sharp  rise  because  release  of 
this  type  offender  was  ordered." 

Judge  Charles  W  Halleck  of  the  District's 
General  Sessions  Court  agrees  with  this  In- 
terpretation According  to  Halleck,  "a  few 
Judges  effectively  cut  armed  robbery  rates 
about  40  per  cent  In  a  few  months  simply  by 
denying  pre-trial  release  to  this  predictable 
category  of  offenders  " 

Judge  Tim  Murphy  of  the  General  SeaelODB 
Dench  describes  What  happened  this  way: 

Before  the  Leathers  case,  there  was  a  con- 
centrated effort  by  the  Judges  to  sock  It  to 
em."  which  we  rationalized  on  our  Interpre- 
tation of  the  law  and  our  reading  of  the 
recidivism  problem.  Leathers  caught  us  be- 
tween the  eyes  and  took  away  our  arguments, 
so  we  began  to  do  our  best  to  obey  the  law  bm 
It  was  laid  out  for  us.  We  could  no  longer 
deny  ball  on  the  pretext  of  fear  of  flight.  Nor 
could  we  Justify  high  bonds  by  the  section  of 
the  new  law  that  allowed  us  to  take  into  ac- 
cotint  the  nature  of  the  offense  In  determin- 
ing pre-trial  release"  (This  provision  meant 
only  that  the  Judges  could  force  men  to  re- 
port to  the  authorttles  each  day,  give  up  their 
driver's  licenses  until  they  appear  for  trial, 
or  satisfy  other,  similar  "conditions.") 
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Judge  Murphy  Is  not  alone  in  believing 
that,  despite  the  Ball  Reform  Act,  FederfJ 
Judges  In  other  parts  of  the  United  States  (aa 
well  as  state  court  Judges  all  ovct)  continue 
to  detain  defendants  through  the  subterfuge 
of  setting  high  ball  or  simply  denying  It  out- 
right, on  the  ground  of  risk  of  flight  or  dan- 
ger. Most  Judges  feel  they  must.  Says  Judge 
Murphy:  "There  are  widows  and  orphans  In 
this  city  who  plague  my  conscience  because 
I  try  to  follow  my  oath  of  office  and  adhere 
to  the  Ball  Reform  Act  strictly,  even  when  re- 
leasing certain  defendants  violates  my  com- 
mon sense,  reason  and  experience." 

Statistics  on  the  dimensions  of  the  problem 
are  Inconclusive.  They  are  Interpreted  in 
different  ways  by  friends  and  foes  of  preven- 
tive detention. 

In  1966.  a  Presidential  commission  study- 
ing crime  In  the  District  of  Columbia  found 
that  out  of  2.776  defendants  who  were  re- 
leased on  ball  before  their  trial.  207  of  them 
were  later  charged  with  committing  another 
crime  while  they  were  free:  of  these,  124 
were  accused  of  violent  crimes.  The  District 
of  Columbia  Police  Department  conducted  a 
study  of  robbery  holdups,  the  category  of 
offense  which  Is  central  to  the  present  dis- 
pute Between  July  1.  1966.  and  Jvine  30, 
1967,  the  department  found,  130  Individuals 
were  released  on  'oond  after  being  Indicted 
on  this  charge.  Of  this  group,  45  defend- 
ants—short of  35  per  cent — were  reindicted 
for  at  lease  one  additional  felony  while  free 
on  bond. 

In  testimony  before  the  House  Judiciary 
Committee  last  October.  Attorney  General 
John  Mitchell  referred  to  a  study  by  the 
United  States  Attorney's  office  In  DC.  show- 
ing that  of  557  persons  Indicted  In  the  Dis- 
trict for  robbery  In  1968.  345  were  released 
prior  to  trial  and  242  of  these — or  70  per 
cent — later  re-arrested. 

Those  who  oppKJse  preventive  detention 
point  out  that  these  figures  relate  to  un- 
proven  charges,  and  not  convictions.  They 
claim,  moreover,  that  the  percentages  are  low 
and  the  problem  therefore  minimal.  The 
pro's  point  out  that  the  statistics  Include 
only  reported  crime,  estimated  to  be  about 
50  i>er  cent  of  the  true  picture,  and  cases  In 
which  police  believe  they  have  enough  evi- 
dence to  bring  someone  to  trial  (In  the  armed 
robbery  category,  this  la  a  mere  14  per  cent) . 
Whatever  the  percentages,  says  Senator  Tyd- 
lngs, "It  Is  no  consolation  to  the  dead,  the 
robbed,  wounded,  maimed  or  terrorized  citi- 
zens against  whom  these  crimes  have  been 
committed  that  this  experience  Is  part  of 
what  some  people  would  call  a  'statistically 
Insignificant  number  of  crimes.'  " 

Of  tiie  bills  now  before  Congress  that  pro- 
vide for  some  form  of  preventive  detention, 
the  most  likely  to  survive  are  the  Adminis- 
tration bill,  the  Tydlngs  bill  and  the  Goodell 
bill  Here  Is  how  all  three  would  work:  In 
prescribed  cases,  the  prosecutor  coud  request 
the  court  to  detain  a  dangerous  defendant 
until  the  trial.  He  would  have  to  demonstrate 
that  the  case  meets  the  criteria  spelled  out 
In  the  law.  Prior  to  any  detention  there  must 
be  a  hearing  Immediately  or  within  a  few 
days,  a  record,  a  high  standard  of  proof  (clear 
and  convincing),  the  right  to  appeal  and  to 
have  counsel — all  of  which  are  more  than 
defendants  get  under  the  present  unofflcial 
system  Each  bill  prefers  conditional  release 
when  it  Is  appropriate,  and  they  all  allow — 
not  require — detention  only  In  limited  cate- 
gories of  cases.  The  two  Senators'  bills  per- 
tain only  to  felonies  and  repeaters,  while  the 
Administration  bill  covers  some  misdemean- 
ors and  first  offenders.  Only  Senator  Oood- 
ell's  bUl  Is  limited  to  crimes  Involving  actual 
force  and  not  mere  threats. 

The  Tydlngs  bill  would  apply  to  the  Dis- 
trict of  Columbia  only,  while  the  Goodell  and 
AdmlrUstratlon  bills  would  reform  the  1966 
Ball  Reform  Act  and  affect  all  Federal  Juris- 
dictions.  The  Tydlngs   and   Administration 


bills  cover  more  crimes  and  leave  preventive 
detention  in  the  hands  of  the  appropriate 
"Judicial  official";  the  Goodell  bill  would  em- 
power only  a  three-Judge  district  court  to 
order  detention  (a  cumbersome,  expensive 
procedure  that  would  be  impossible  in  many 
areas) .  Each  bill  requires  a  speedy  trial  (with- 
in 60  days  under  the  Administration  bill,  30 
days  under  the  Tydlngs  and  Goodell  bills) 
for  people  preventively  detained. 

Senator  Goodell  argues  that  any  preventive 
detention  bill  should  be  tied  to  court  and 
correctional  reform.  He  criticizes  the  Ad- 
ministration bill  as  "sloppily  drawn  and  un- 
constitutional." He  attempted  to  meet  one 
key  problem  by  Including  a  provision  requir- 
ing civil  conualtment  of  those  detained — 
meaning  they  would  be  confl.ned  in  some 
place  other  than  an  ordinary  Jail  or  prison. 
This  element  is  Important,  since  one  of  the 
most  perplexing  questions  about  any  pre- 
ventive detention  scheme  Is  how  to  ration- 
alize throwing  men  Into  Inadequate  cor- 
rectional institutions  with  hardened  con- 
victs before  their  guilt  or  innocence  Is  de- 
termined. The  civil  commitment  required  by 
the  Goodell  bill  would  be  similar  to  the  pro- 
cedures for  confining  a  drug  addict,  a  chronic 
alcoholic  or  the  mentally  ill  in  an  institution. 
The  Tydlngs  bill  implies  such  a  provision: 
the  Administration  bill  suggests  it,  but  does 
not  require  It.  None  of  the  bills  provides  fi- 
nancial compensation  for  those  detained  and 
then  acquitted;  the  Administration  bill  gives 
credit  on  sentencing  for  time  in  Jail  before 
trial. 

The  logic  of  the  foes  of  such  legislation  is 
sometimes  hysterical.  One  civil  liberties 
spokesman  said  during  a  recent  conference 
on  preventive  detention  that  he  would  pre- 
fer the  present  money  bail  system's  dishon- 
esty and  higher  rates  of  detention  to  "this 
pernicious  doctrine." 

The  standard  argument  made  by  opponents 
Is  that  preventive  detention  would  not  be 
necessary  at  all  If  the  time  between  arrest 
and  trial  could  be  shortened.  The  courts  can 
only  move  so  quickly,  however;  there  will 
always  be  some  period  of  time  before  trial — 
and  many  a  defendant  needs  such  a  delay  to 
prepare  his  defense.  The  preventive  deten- 
tion legislation  proposed  so  far,  moreover, 
requires  the  prosecution  to  go  to  trial  within 
a  spedfled  time  period,  which  Is  in  all  the 
proposals  far  shorter  than  normal  delays. 

Simply  to  say  that  speedy  trials  generally 
are  the  answer  Ignores  the  frustrating  reality 
that  trial  delay  is  one  of  the  most  elusive 
and  critical  contemporary  problems  in  the 
administration  of  Justice.  Wblle  reform  of  the 
whole  trial  system  will  take  a  very  long  time, 
a  preventive  detention  statute  Inextricably 
tied  to  a  speedy  trial  requirement  Is  Itself 
a  way  of  accelerating  trials  in  one  of  the 
most  pressing  categmles  of  cases. 

Opponents  also  argue  that  better  alterna- 
tives exist.  They  say  that  it  would  be  pref- 
erable to  bring  ball-Jumping,  contempt  or 
other  separate  charges  against  defendants 
who  commit  crimes  while  free  on  ball  or 
to  punish  them  by  adding  to  their  sentences 
if  they  are  convicted  of  the  original  offenses. 
But  would  more  punishment  be  as  humane 
as  preventive  measures  aimed  at  cutting 
crime  rates?  Street-wise  criminals  take  ad- 
vantage of  trial  delays  and  other  vagaries  of 
the  criminal  Justice  system,  and  prosecutors 
often  drop  charges  or  recommend  concur- 
rent sentences  for  repeated  crimes  In  return 
for  guilty  pleas.  Once  indicted  for  a  robbery, 
many  offenders  feel  that  they  have  nothing 
to  lose  by  committing  other  "free"  ones. 

Others  contend  that  preventive  detention 
is  an  anti-Negro  measure,  that  it  is  part  of 
a  scheme  to  permit  summary  jailing  of  mili- 
tant blacks  for  political  reasons.  Yet,  it  is 
the  poor  and  black  community  In  urban 
ghettos  who  are  the  most  common  victims 
of  crime  and  who  would  be  prime  bene- 
flciariee   of   preventive    detention.    Senator 


Tydlngs  points  out:  "A  Negro  woman  is  three 
times  more  likely  to  be  raped,  a  Negro  man 
five  times  more  likely  to  be  burgled  and 
three  and  one-half  times  more  likely  to  be 
robbed  than  a  white  person." 

William  Raspberry,  a  Negro  who  is  a  re- 
porter for  The  Washington  Post  and  an 
urban  expert,  says  that  while  he  personally 
does  not  like  the  Idea  of  preventive  deten- 
tion, he  has  little  doubt  that  the  black  peo- 
ple residing  in  Washington  (but  not  their 
leaders)  would  be  in  favor  of  locking  up 
known  criminals  who  victimize  them.  "Their 
reactions  to  this  problem  are  not  philosophi- 
cal, they  are  practical,"  says  Raspberry.  "The 
poor  people  in  the  central  cities  react  to  this 
problem  like  'the  silent  majority."  They  are 
basically  conservative,  single-minded  and 
prepared  to  make  assumptions  about  guilt." 

Black  people  in  Washington,  according  to 
Raspberry,  are  as  "alarmed  and  disgusted  as 
whites  at  the  increased  frequency,  audacity 
and  vlclousness  of  local  crime."  This  impres- 
sion was  corroborated  by  six  District  grand 
juries  which  have  already  written  to  the 
Justice  Department  complaining  about  "the 
Imbalanced  pre-trial  procedures  which  are 
concerned  only  with  release  and  not  at  all 
with  protection  of  the  community."  In  Wash- 
ington the  majority  of  grand  jurors  are  Ne- 
groes; on  two  of  the  grand  Juries  that  made 
this  complaint,  36  out  of  46  members  were 
Negroes. 

Advocates  of  preventive  detention  feel 
strongly  that  it  would  Jail  fewer  people  be- 
fore trial — and  also  "the  right  ones" — than 
the  unofficial,  backdoor  system  now  widely 
used.  One  experienced  official  calculated  from 
recent  surveys  that  40  per  cent  of  all  felons 
indicted  in  the  United  States  District  Covirt 
for  Washington,  D.C.,  in  1965  (before  the  Bail 
Reform  Act)  were  detained  prior  to  trial:  in 
1967.  the  first  full  year  after  the  new  act.  26 
per  cent  of  the  same  class  of  defendants  were 
deUined,  and  In  1968  the  figure  rose  to  34 
per  cent.  In  contrast,  a  Justice  D^>artment 
survey  of  cases  brought  by  the  United  States 
Attorney  In  the  D.C.  General  Sessions  Court 
during  a  recent  two- week  period  (Including 
misdemeanors  and  most  felonies)  discovered 
that  pre-trial  detention  would  have  been 
possible  in  only  10  per  cent  of  the  cases  under 
the  Administration "s  proposed  preventive 
detention  law.  (Since  some  serious  felonies 
were  not  included  in  these  figures  and  since 
misdemeanors,  which  are  for  the  most  part 
excluded  from  the  Administration's  bill,  com- 
pose roughly  half  the  cases  in  General  Ses- 
sions Court,  a  figure  a  little  over  20  per  cent 
would  probably  be  a  better  projection.) 

Those  who  favor  some  sort  of  legislation 
deny  that  permitting  a  Judge  to  imprison 
a  man  on  the  basis  of  a  prediction  of  future 
behavior   Is   an  egregious   procedure. 

However  chancy  It  may  be,  they  argue,  hu- 
mans engage  In  predictions  In  all  of  their 
affairs;  if  society  fretted  about  the  Imperfect 
quality  of  Its  speculation,  it  would  not  dare 
to  make  progress.  The  criminal  Justice  sys- 
tem especially  is  dependent  on  human  esti- 
mates, such  OS  are  frequent  in  deciding  guilt 
or  innocence,  sentencing,  probation  and 
parole.  Indeed,  under  the  present  system,  the 
Judge  may  jail  a  defendant  whom  he  fears 
may  flee — and  this,  too,  involves  a  prediction. 
Experienced  trial  judges  argue  that  anyone 
familiar  with  the  arraignment  process  can 
make  very  educated  and  generally  correct 
Judgments  about  the  kind  of  defendants 
whom  the  authorities  would  want  to  retain. 
One  Judge  recently  stated  the  case  this  way: 
"When  a  man  with  a  long  criminal  record 
admits  he  has  a  t50-a-day  narcotic  habit 
and  no  job.  and  I  have  seen  him  arrested 
and  released  previously,  and  he  comes  before 
my  court  on  a  burglary  or  a  robbery  charge 
on  Christmas  Eve  and  Is  released,  and  then 
comes  before  me  on  New  Year's  Eve  for  an- 
other burglary,  I  can  make  a  damn  good 
prediction  that  if  I  do  not  lock  him  up.  he  is 
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going  to  go  out  and  conunlt  another  burglary 
or  robbery  pretty  damn  soon  " 

Whether  prediction  Is  possible  or  not. 
crr.lcs  aryue  that  preventive  detenUon  would 
be  uncoastitutlonal.  They  say  that  (1 1  It 
would  deprive  a  man  or  his  presumption  of 
innocence;  i2t  It  would  deny  due  process  of 
law  by  subjecting  people  '~o  imprisonment 
without  indictment  and  jury  trial,  and  (3i 
r.  would  violate  the  Eighth  Amendments 
guarantee  against  exces^alve   ball 

There  are  readier  answers  to  the  first  and 
the  last  objections  than  to  the  second 

The  presumption  of  innocence — a  sacred 
American  value  not  mentioned  in  the  Con- 
sritutlon  p'Jts  the  burden  on  tlie  pjroset-u- 
iicn  tL>  pru'.e  Iti  case  at  •rial  it  Is  not  an 
absolute  demand  that  the  judicial  system 
always  must  act  contr.iry  to  the  strongest 
aictates  ol  c  >mmonsense  in  exigent  circum- 
stances 

Whether  there  should  be  an  abeolute  right 
to  bail  la  doubtful  Actually,  preventive  de- 
tenUon Is  traceable  to  ancient  Anglo- 
American  leg^l  history  In  his  Commen- 
taries."  Blackstone  referred  to  detaining  men 
•  not  of  good  fame'  as  an  example  of  pre- 
ventive justice.  One  legal  historian— Prof 
Caleb  Poote  of  the  University  of  California. 
Berkeley — recently  has  stated  that  there  are 
Engli&h  antecedents  that  support  the  theory 
of  an  absolute  right  to  ball  But  this  coun- 
try has  never  proceeded  a£  if  that  were  so 
In  the  United  States,  ball  .ilways  has  been 
a  qualified  right  withheld  by  law  in  capital 
cases  (Where  recidivism  is  relatively  low  i . 
commonly  refused  during  appeals  of  criminal 
cases  and.  in  fact,  denied  unlawfully  in 
many  other  cases  -.hrough  manipulation  of 
the  money  ball  system 

The  most  challenging  argument  against 
pre-trial  detention  Is  the  one  that  says  In- 
carcerating a  man  without  the  traditional 
criminal  trial  protections  of  the  Constitu- 
tion !.s  dangerous  and  threatens  cherl.-.h>?U 
guarantees  Indeed,  any  such  practice  must 
be  limited  to  a  bare  minimum  of  cases,  to 
situations  where  there  Is  the  strongest 
demonstrable  need,  surrounded  by  the  mo6t 
careful  procedural  protections  and  admini- 
stered under  extraordinary  conditions  With 
such  restrictions,  the  procedure  will  be  very 
demanding  Without  them,  preventive  de- 
tention would  no  doubt  be  deemed  uncon- 
stitutional. 

In  my  opinion,  a  pre-trial  procedure  would 
pass  coostltutional  muster  only  If  it  were 
limited  to  cases  Involving  repeated,  violent 
oflenses,  if  it  reqilred  compelUng  prcof  of 
potential  danger  and  could  be  impoeed  only 
a«  a  laHt  reeort.  if  there  were  tight  time 
limitations  on  confinement  before  tnal.  If 
special  facilities  were  planned  for  these  de- 
fendants to  minimize  the  harm  and  incon- 
venience to  them.  If  time  in  Jail  before  trial 
were  subtracted  from  any  subeequent  sen- 
tence and  was  compensated  for  when  fol- 
lowed by  acquittal 

Let  us  see  how  this  proposed  procedure 
would  ha.e  viorlced  .n  tlie  case  of  PX)  .  whose 
escapades  I  described  at  the  outset  of  thli 
article  After  the  initial  holdup  of  the  savings 
and  loan  association.  PD  could  not  have 
been  detained— thus  demonstrating  to  op- 
ponents of  such  a  measure  that  It  will  not 
result  In  conflnement  of  massee  of  first 
offenders 

But  pre-trial  detention  would  have  been 
likely  alter  the  liquor  store  heist  that  fol- 
lowed PDs  first  arrest  Taking  away  PD  s 
freedom  at  this  point  would  thus  have 
averted  the  gas  station  holdup,  and  prob- 
ably the  bank  robbery  and  felony  murder 
that  eventually  led  to  his  detention  before 
trial  anyway  In  addition.  P  D  would  no 
doubt  come  to  trial  far  sooner  than  If  he 
were  not  confined  under  this  kind  of  statute 
With  the  feature*  that  I  have  suggested, 
ipre- trial  release  would  properly  be  liberalized 
la  the  great  majority  of  casea.  while  society 
would  be  afforded  a  method  of  self-protec- 


tion The  procedure  need  not  lead  to  what 
some  fear  would  be  the  frightening  extreme 
of  imprisoning  all  allegedly  dangerous  peo- 
ple summarily  Quite  the  contrary  If  allowed 
only  in  specific  cases,  and  no  others,  the  re- 
sult would  seem  to  lead  to  less  pre-trial 
detention 

Such  a  statute,  moreover,  would  not  per- 
mit Gestapo-Uke  arrests  or  the  Jailing  of 
political  dissenters,  as  so  many  people  tear. 
One  result  of  It  would  be  to  eliminate  the 
\ery  possibility  of  defendant*  being  oon- 
flued  solely  because  of  the  i>ersonal  predilec- 
tions and  unsubstantiated  fears  of  Judges 
.tnd  other  offlclala  If  a  Judge  could  not  make 
a  case  for  detention  under  the  strict  terms  of 
the  statute,  he  would  have  to  release  the  de- 
fendant under  the  appropriate  condlUona  of 
•he  Ball  Reform  Act 

The  critical  point  remains  that  we  already 
have  an  expansive  and  abusive,  though  in- 
formal, practice  of  preventive  detention.  The 
issue  which  needs  to  be  faced  Is  not  whether, 
but  how  best  to  do  It 

In  his  New  Yorker  series  on  the  Justice 
Department  In  the  sixties.  Richard  Harris  de- 
.-..rlbed  the  strange  political  alignments  in 
lae  preventive  detention  battle;  "In  the 
scrlmmaige  over  the  issue.'  he  said  about  the 
p.jsltlons  taken  by  liberals  and  conservatives. 
the  participants'  Jerseys  became  so  muddled 
that  It  was  difficult  for  specUitors  to  tell  who 
w  IS  on  which  team  '  But  labels  are  leaa  Im- 
pjrtant  than  realities,  and  the  symbolism  of 
t.ila  battle  is  important  for  future  treatment 
i.f  the  over-all  crime  problem  Many  respon- 
sible people  with  good  liberal  credentials  feel 
tiiat  In  the  very  proper  search  for  equal  Jus- 
tice during  the  sixties,  the  concern  over 
crime  and  law  enforcement  has  been  wrongly 
belittled  as  the  paranoia  of  the  far  right.  In 
Senator  Tydlng's  words:  'Liberals  have  to 
be  realistic  and  credible  in  coming  forward 
with  piTograms  to  check  crime  and  violence 
m  this  nation  We  cannot  vacate  law  enforce- 
ment to  extremist  groups  Such  a  dlfBcult 
problem  needs  the  beat  minds  and  not  tricky 
clich^  Preventive  detention  can  be  one  such 
coaunonsenslcal,  partial  aolutlon  to  the 
crime  problem  If  It  can  be  handled  In  a  cau- 
tious and  a  constitutional  way  " 


FREDERICK  B  LACEY.  US  AT- 
TORNEY FOR  THE  DISTRICT  OF 
NEW  JERSEY 

Mr  CASE.  Mr  President.  I  ask  unan- 
imous consent  to  have  printed  In  the 
Record  a  resolution  of  the  Jersey  State 
Bar  Association  and  an  editorial  from 
the  New  Jersey  Law  Journal.  Thursday. 
Febniary  26.  1970,  In  support  of  the 
Honorable  Frederick  B  Lacey,  U  S  at- 
torney for  New  Jersey. 

The  resolution  and  the  editorial  arc 
representative  of  the  respect  in  which 
members  of  the  bar  In  New  Jersey  hold 
Mr.  Lacey.  I  am  glad  to  say  also  that 
.support  for  his  efforts  to  eliminate  orga- 
nized crime  has  been  expressed  to  me  in 
many  letters  from  individual  citizens  of 
the  State. 

There  being  no  objection  the  Items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rksolutton    or   Nrw   Jersey    State   Bar 

.AsSlXIATIiiN 

Whereas,  certain  stories  have  recently  ap- 
peared in  the  news  media  reporting  that 
an  individual  or  Individuals  outside  of  the 
State  of  New  Jersey  have  called  for  the  resig- 
nation or  removal  of  the  Honorable  Frederick 
B  Lacey  as  United  States  Attorney  for  the 
Dl.strlct  of  New  Jersey,  and 

Whereas,  we  are  completely  satUfled  that 
the  request  and  reaaona  therefor  are  utterly 
without  merit.  Now  therefore  be  It 


Rtsol't'tl.  that  the  Board  of  Trustees  of 
the  New  Jersey  State  Bar  Association  ex- 
press their  complete,  unequivocal,  and  un- 
reserved confidence  In  the  ability  and  In- 
tegrity of  the  Honorable  Frederick  B.  Lacey, 
and  our  enthusiastic  supp>ort  for  the  manner 
in  which  he  has  performed  the  duties  of 
his  office.  Be  It  further 

Rciolied.  That  copies  of  this  resolution 
be  sent  to  President  Richard  M.  Nlxou.  the 
New  Jersey  congressional  delegation,  and  the 
United  Statee  Department  of  Justice. 

[From  the  New  Jersey  Law  Journal,  Feb   26, 
1970) 

An   UNJtTST   ACCtJSATION 

Any  charge  that  US.  Attorney  Frederick 
B  Lacey  is  or  was  a  communist  ordinarily 
would  not.  could  not.  be  taken  seriously.  It 
would  not  deserve  to  be  dignified  by  the 
slightest  attention.  The  bench  and  bar  of 
New  Jersey  and  important  segments  of  the 
business  community  who  have  best  known 
him  aa  a  member  of  the  bar  for  the  past  25 
years  are  aware  of  his  qualifications  of  ex- 
ceptional competence  as  an  advocate  in  the 
private  sector  and  as  a  courageous  defender 
of  the  public  interest  as  a  public  official  This 
he  evidenced  when  he  served  a  few  years  ago 
as  an  assistant  United  States  Attorney  and 
more  recently  as  the  United  States  Attorney 
for  the  district  of  New  Jersey.  A  graduate  of 
Rutgers  University  with  Phi  Beta  Kappa 
honors  and  of  Cornell  Law  School,  he  served 
for  over  four  years  during  World  War  II  in 
the  U.S.  Navy,  completing  his  service  with 
the  rank  of  lieutenant  commander.  He  has 
served  and  is  serving  the  cause  of  patriotism 
In  Its  finest  seiLse. 

But  when  such  an  utterly  baseless  charge 
Is  made  by  a  Louisiana  congressman.  John 
Rarick  (D).  and  is  perpetuated  by  Insertion 
in  the  Congressional  Record,  then  Fred 
Lacey's  outraged  Indignation  Is  understand- 
able, particularly  under  the  circumstances 
where  aa  a  father  he  Is  charged  with  respon- 
slbUlty  for  activities  and  beliefs  of  a  26-yeur 
old  son  In  Louisiana.  Sons  of  fathers  In  high 
places  throughout  the  land  are  bringing  em- 
barrassment to  their  parenta  for  one  reason 
or  another.  It  so  happens  that  in  the  Lacey 
Instance  the  social  conditions  and  depriva- 
tion of  civil  rights  in  the  congressman's  state 
apparently  were  the  factors  that  caused  the 
son  to  react  agalivst  the  poverty  and  Injus- 
tice he  saw  there 

It  also  appears  that  the  criticism  of  Licey 
by  Louisiana  Congressman  John  Rarick  iD) 
was  also  based  upon  the  release  of  DeCarlo 
tapes  of  wire-tapped  conversations.  Respon- 
sibility for  their  release  rests,  of  course,  upjon 
Federal  Judge  Robert  Shaw  who  authorized 
it  The  coincidence  of  Congressman  Rarlck's 
charges  inserted  In  the  Congreselonal  Record 
with  their  republication  and  distribution  by 
an  extreme  right  wing  hate  organization  in 
New  Jersey  may  well  be  Indicative  of  a  malev- 
.-ilcnce  dangerous  more  to  cause  of  la-.s  en- 
forcement generally  In  this  country  than  to 
Mr  Lacey  and  his  family.  For  there  can  be 
no  doubt  that  but  for  Mr.  Lacey's  fearless. 
Two-flsted  attack  on  organized  crime  (emd 
If  he  were  still  engaged  only  in  his  successful 
and  lucrative  private  practice),  there  would 
have  been  no  Irresponsible  charges  In  the 
Congressional  Record  and  no  distribution  of 
them  by  hate  organizations. 

Fred  Lacey  needs  no  defense  by  us  or  his 
friends.  It  Is  nevertheless  Important  that  the 
charges  be  refuted  in  the  Congressional  Rec- 
ord and  that  there  be  ofDclal  condemnation 
of  the  tactics  used  by  Mr.  Lacey's  foes  This 
Is  important  to  assure  all  dedicated  law  en- 
forcement officials  as  well  as  good  men  who 
may  be  sought  out  to  give  up  lucrative  pri- 
vate careers  to  serve  pro  bono  publico  that 
they  may  count  on  the  support  of  their  su- 
periors when  they  are  foully  attacked  for 
doing  an  exemplary  Job 

We  urge  that  there  be  a  thorough  Investi- 
gation by  an  appropriate  congressional  com- 
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mlttee  of  Congressman  Rarlck's  charges  and 
conduct  In  Inserting  them  In  the  Congres- 
sional Record,  his  relationship  to  their  re- 
publication and  distribution  in  New  Jersey, 
the  ulterior  motives  behind  them  and  their 
ultimate  sponsorship. 

We  also  suggest  that  the  New  Jersey  State 
Bar  Association  as  well  as  the  Essex  County 
Bar  AssoclaMon  Investigate  any  local  aspect 
of  their  publication  and  distribution  within 
the  state  and  particularly  in  Essex  County. 


SAFEGUARD.  PHASE  H 

Mr.  CASE.  Mr.  President,  with  the  an- 
nouncement from  the  White  House  and 
executive  departments  that  the  admin- 
istration intends  to  move  to  phase  n 
of  the  Safeguard  anti-balllstic-missile 
.-ystem,  the  Senate  is  again  called  upon 
to  make  decisions  vital  to  our  national 
security  and  to  our  national  welfare. 

One  of  the  rationales  put  forward  in 
favor  of  moving  to  Safeguard,  phase  n. 
IS  that  it  is  necessary  for  a  credible  Asian 
policy.  We  are  told  among  other  things 
that  the  mainland  Chinese  nuclear 
threat  to  the  United  States  is  of  a  dif- 
ferent character  than  that  of  the  Soviet 
Union,  that  our  own  nuclear  strength 
will  not  deter  the  Chinese  as  it  has  the 
Soviets. 

This  seems  to  me  an  untenable  prop- 
osition. It  assumes  that  the  Chinese 
Government  is  neither  sane  nor  rational. 
I  was  fascinated  to  find,  therefore,  that 
my  view  as  to  the  irrationality  of  this 
rationale  was  shared  by  such  a  distin- 
guished authority  on  our  Asian  policy  as 
William  P.  Bundy,  the  former  Assistant 
Secretary  of  State  for  East  Asian  and 
Pacific  Affairs. 

Mr.  Bundy,  in  an  article  published  in 
the  Washington  Post  on  February  22, 
asked: 

Above  all.  are  the  Chinese.  In  fact.  Irra- 
tional In  matters  nuclear? 

And  Mr.  Bimdy  answers  for  us: 
Those   who   know   China   well   are   almost 
unanimous  in  beUevlng  that  they  are  not. 

As  we  approach  again  this  momentous 
debate,  I  believe  his  analysis  is  worth  all 
our  reading.  I  ask  unanimous  consent 
that  the  portion  of  his  article  devoted  to 
the  ABM  issue  be  printed  in  the  Record. 

There  being  no  objection  the  item  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Fuse  SPOTTKas  on  ABM  Time  Bomb  in  1971 

DcrENSE  Budget 

(By  William  P.  Bundy) 

Traditionally,  a  new  American  administra- 
tion must  serve  a  full  year  in  office  before  Its 
defense  budget  reflects  basic  changes  In  pol- 
icy. In  1954.  President  Elsenhower  moved  to 
massive  retaliation."  and  In  1962  President 
Kennedy  took  major  steps  to  build  up  con- 
ventional forces.  Now.  against  a  background 
of  months  of  careful  thinking.  President 
Nixon  has  unveiled  hU  1971  defense  budget. 
What  does  It  do  and  what  does  it  not  do — 
and  what  time  bombs  capable  of  exploding 
into  acute  controversy  with  the  Democratic 
majority  in  Congress  does  It  contain? 

In  overall  size,  the  $70  billion-plus  allo- 
cated to  defense  Is  the  smallest  percentage 
of  our  gross  national  product  In  20  years — 
Just  7  2  per  cent.  Estimated  spending  is  cut 
by  more  than  t6  billion,  and  the  request  for 
new  authority  appears  to  indicate  a  clear 
downturn.  Thus  there  is  a  crumb  of  hope 
for  those  at  home  who  lock  for  higher  priority 
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for  domestic  needs  and,  doubtless  by  the 
same  token,  a  concealed  ripple  of  concern 
abroad  among  nations  that  rely  on  American 
military  power  and  support. 

On  closer  examination,  neither  of  these 
reactions  may  prove  valid.  For  where  the  de- 
fense budget  actually  comes  out  next  summer 
will  hang  on  whether  one  or  both  of  two 
time  bombs  go  off. 

BTTSILT    BUKNING    FUSE 

On  one  of  these — the  plan  to  expand  antl- 
balllstic  missiles  to  a  "light  area  defense" — 
the  fuse  is  already  burning  busily.  Although 
this  plan  calls  for  only  small  Initial  costs  in 
the  present  budget,  Democratic  Sen.  Mike 
Mansfield  is  already  leading  a  major  attack, 
claiming  that  the  ultimate  cost  would  be  as 
high  as  $50  billion.  This  seems  far  fetched, 
but  careful  research  organizations  do  esti- 
mate $16  blUlon. 

Moreover,  President  Nlzon  has  apparently 
returned,  at  least  In  part,  to  the  "Chinese 
argument,"  used  by  former  Defense  Secretary 
Robert  McNamara  to  Justify  an  ABM  program 
in  1967,  but  largely  put  to  one  side  when 
the  program  was  cut  back  last  year.  Now  the 
President  argues  that  a  credible  foreign  pol- 
icy In  Asia  reqiUres  the  ability  to  stop  the 
Chinese  from  thinking  in  the  "70's  that  they 
could  inflict  any  sigtUficant  damage  on  the 
U.S.  in  the  awful  contingency  of  a  nuclear 
"crunch"  in  Asia. 

Even  If  the  expanded  ABM  system  can  be 
made  Infallible  against  the  relatively  small- 
scale  Chinese  attacks  possible  in  this  pe- 
riod— a  big  assumption  from  all  I  can  learn — 
this  line  of  argument  seems  no  more  appeal- 
ing now  than  it  did,  frankly,  in  1967. 

If  a  future  Peking  government  is  irrational 
enough  to  need  this  degree  of  dissuasion,  why 
is  it  not  irrational  enough  to  press  its  nuclear 
program  at  forced  draft  and.  inevitably,  soon 
thereafter  reach  the  point  where  it  has  the 
capability  to  get  a  few  bombs  to  the  U.S. 
despite  any  area  or  other  defense?  Above  all, 
are  the  Chinese,  In  fact,  irrational  in  matters 
nuclear?  Those  who  know  China  well  are 
almost  unanimous  in  believing  that  they  are 
not. 

RTTMOaS   FROM    WASHTNCrON 

Finally,  the  confidence  of  Japan  and  Asia 
does  not  appear  to  require  the  extra  step 
proposed  by  Mr.  Nixon.  This  need  can  surely 
be  met  by  keeping  up  our  present  posture  of 
massive  superiority  and  quiet  firmness. 

I  hope  that  the  rumors  from  Washington 
that  the  Chinese  argument  will  be  dropped 
are  right.  If  It  Is,  the  administration  will 
stUl  make  a  "Soviet  case"  for  expansion  in 
terms  of  the  major  comparable  Soviet  ABM 
effort  and  the  Vienna  SALT  meetings  Rtartlng 
in  April.  In  these  terms,  the  present  plan 
for  ABM  defense  of  missile  sites  may  make 
sense.  Expanded  "area  defense"  seems  much 
more  doubtful. 

AU  in  all.  this  Item  must  surely  lead  to  a 
major  renewed  debate.  The  President  seems 
on  difflctilt  ground  and  likely  to  win.  if  at 
all,  only  because  Congress  is  exhausted  from 
last  year's  fight. 


THE  FACHJTTES  FOR  MODERN 
JUSTICE 

Mr.  McINTYRE.  Mr.  President,  a 
great  deal  has  been  said  in  the  last  few 
years  about  the  necessity  to  improve  the 
American  judicial  system.  Experts  have 
pointed  to  the  fact  that  we  need  more 
judges  and  court  personnel  if  we  are  to 
aid  our  severely  overburdened  court 
system. 

There  is  another  area  of  this  same 
problem  which  has  not  received  as  much 
publicity.  This  area  relates  to  the  physi- 
cal facilities  available  to  the  judicial 
process. 


John  W.  King,  the  distinguished  for- 
mer Governor  of  New  Hampshire  and 
now  a  justice  on  the  superior  court  of 
New  Hampshire,  has  recognized  this 
problem  of  the  need  for  better  court  fa- 
cilities and  has  spoken  out  in  stating  the 
problem  and  offering  some  suggestions 
for  its  solution. 

In  a  speech  given  on  February  23,  1970, 
to  the  American  Judicature  Society  in 
Atlanta,  Ga.,  Justice  King  stated  that 
the  judiciary  cannot  be  truly  Improved 
until  the  physical  environment  in  many 
courts  is  brought  up  to  date. 

I  believe  that  Senators  will  find  much 
in  interest  and  importance  in  this 
speech,  and  I  hope  they  will  study  it. 

I  ask  unanimous  consent  that  the 
speech  by  Justice  King  be  printed  in  the 
Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Standaeo  fob  Modekn  Justice 

(By  John  W.  King,  Justice.  Superior  Court. 
State  of   New  Hampshire) 

It  is  Indeed  a  p>ersonal  pleasiu'e  and  a 
gratifying  honor  for  me  to  have  the  oppor- 
tunity this  morning  to  share  some  thoughts 
with  this  distinguished  society  that  long  has 
been  dedicated  to  the  preservation,  and  ad- 
vancement, of  the  American  judicial  system. 

Like  all  facets  of  our  society,  that  system 
In  these  turbulent  years  is  being  sorely  tested 
In  the  crucible  of  change. 

I  need  not  underscore  to  the  members  of 
this  Society,  the  absolute  necessity  for  our 
judicial  system  to  withstand  the  stresses 
placed  upon  it  by  the  winds  of  change.  You 
are  more  than  sensitive  to  the  fact,  that 
without  a  viable  judicial  system,  democracy, 
as  we  know  It,  cannot  long  survive. 

I  am  confident  that  our  system  will  prove 
equal  to  the  challenge,  and  that  in  the  long 
course  of  history  we  will  be  a  stronger 
democracy  for  It. 

In  some  areas  our  Judicial  system  has  been 
In  the  vanguard  of  social  change — as  a  matter 
of  fact,  it  has  Itself  generated  a  substantial 
portion  of  it. 

But,  in  other  areas,  our  system  is  woefully, 
and  even  dangerously,  behind  the  times,  and 
I  believe  the  American  Judicature  Society 
can,  and  should,  do  something  about  it. 

I  am  referring  specifically  to  the  abysmal 
deterioration  of  the  physical  plant  of  our 
judicial  system  that  cries  out  for  moderni- 
zation. 

You  and  I  come  face  to  face  with  the 
problem  every  day. 

Who  of  us  has  not  visited  a  courthouse 
where  there  is  either  an  inadequate  library 
or  no  library? 

■Who  of  us  has  not  visited  courthouses 
where  the  personal  client-lawyer  relation- 
ship Is  mocked  by  Intimate  disclosures  in 
public  hallways  because  private  counsel 
rooms  are  either  unavailable  or  non-existent? 

Who  of  us  has  not  visited  courthouses 
where  Important  records  are  Inadequately 
Indexed,  almost  Inaccessible,  or  Improperly 
protected  ? 

Who  of  us  has  not  visited  a  courthouse 
that  does  not  measure  up  to  the  minimum 
requirements  of  cleanliness  and  good  repair? 

And  how  often  are  brand  new  covulhouses 
being  constructed  that  are  lacking  in  aes- 
thetics and  design  and  proper  planning,  and 
look  more  like  warehouses  than  temples  of 
Justice? 

I  have  personal  knowledge  of  a  beautiful 
new  courthouse  that  is  completely  lacking  In 
parking  facilities  for  the  judiciary,  court 
personnel,  jurors,  and  the  public,  while  a 
new  high  school,  not  too  far  away,  has  a 
superb  parking  lot  for  students. 

Admittedly    these   are   mundane    matters 
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thai  should  possibly  be  outside  the  concern 
of  this  distinguished  organlzaUon  Bu'.  a 
viable  Judicial  system  Is  more  than  great 
legal  minds  and  reasoned  opinion.  It  Is  also 
a  physical  plant  of  bricks  and  morUr  and 
equipment  and  people  that  encompasses  our 
system  and  does  have  a  tangible  effect  on  ltd 
impression.  Its  efficiency  and  Ita  public  ac- 
ceptance 

A  few  months  back.  Jack  Isaacs,  leglsla- 
uve  consultant  of  the  New  York  Stale  Judi- 
cial Conference,  was  quoted  In  the  New  Ye.rk 
Times  as  saying  that  courtroom  buildings  in 
that  cltv.  with  the  exception  of  the  Borough 
of  Brooklyn,  were  a  disgrace  '  He  said  that 
the  earliest  dates  at  which  new  buildings 
wiU  be  available  will  be  1972  for  Queens 
County.  1974  for  New  York  City,  and  IST* 
or  1976  for  Bronx  County 

■  Until  then.-  Mr  Isaacs  said,  'the  Judges 
must  use  cubbyholes  as  chambers,  work  with- 
out ^cretariai  help,  have  psychological  re- 
ports held  up  for  weeks  for  lack  of  steno- 
graphic help  to  tvpe  them,  and  see  children 
locked  up  for  no  reason— solely  because  no 
other  shelter  is  available  for  them  ■  And 
Just  eleven  days  ago  a  New  York  Supreme 
Court  Judge  complained  to  the  Mayor  of 
New  York  Cltv  that  the  Bronx  Countv  Court- 
house was  in' a  fllthy  and  shameful  condi- 
tion •  Having  once  practiced  law  in  New  York 
City.  I  can.  in  a  small  way  attest  to  the 
validity  of  such  complaint*. 

That  is  New  York  City  But  surely  New 
York  City  Is  not  unique  Similar  problems 
exist  throughout  the  country 

One  of  the  reasons  that  the  Judlci.iry  does 
n.Jt  receive  the  respect  it  is  entitled  to  is  that 
on  many  levels  its  solemn  and  iriiptirtan: 
decision*  are  made  from  dirty  and  antiquated 
and  rundown  courtrooms  and  buildings  that 
iipcess-arllt  evoke  public  >urpn.se  and  ridicule 
and  disdain  Who  of  us  would  respect  a 
medic  il  and  hospital  staff  working  under 
similar  conditions"  And  where  would  you  find 
cKi?ens  who  w^juld  not  vote  politicians  and 
School  Board  members  out  of  office  wno  had 
failed  to  provide  their  children  with  modern 
cla^rooms.  quallrted  staffing,  adequate  park- 
ing, convenient  athleuc  fa.-illtiei.  und  all 
the  other  ancillary  requirements  of  a  mod- 
em pnniarv  or  se.-onda.-v  scho.^1'  ir  the 
Judges  and  lawver^  jf  this  country  want  a 
better  publl'r  lma(;e  md  ^elf  respect  they 
must,  among  other  things,  improve  the  vis- 
ible appearance  .ind  efficiency  of  their  court- 
houies  and  facilities  Sound  Judicial  reason- 
ing is  indi-speasable.  but  sound  Judicial  rea- 
soning is  not  enough  to  create  tnd  sustain 
public  pride 

What  is  the  answer  to  the  problem'' 
In    mv   considered    Judgment     the    answer 
Ue^   in   the   establl?hme.it  of   a  national    ac- 
credltaion  sy.stem  of  Courthouse  Organiza- 
tion and  facilities 

Such  an  accreditation  system  In  n-.y  opin- 
ion, would  be  the  key  for  both  stimulating 
and  continuing  the  upgrading  of  the  physi- 
cal plant  of  our  courts 

Such  a  system  could  be  the  "open  sesame" 
;o  the  expenditure  of  state  and  local  and 
^ivate  funds  in  Improving  our  Judicial  fa- 
clM'.ies  aiid  manpower  needs  to  meet  the 
minimum  demands  of  a  modern   society 

The  ■accreditation  ■  concept  Is  neither  new 
nor  original  It  .ibounds  in  the  m<xlern  so- 
ciety 

The  Executive  Committee  of  the  .American 
Law  So h  XI Is  whose  purpose  Is  'he  improve- 
ment of  th?  legal  profession  through  legal 
education,  has  the  power  Mi  suspend  member 
schools  If  they  do  not  meet  certain  stand- 
ards It  is  a  proven  accreditation  procedure 
There  is  the  National  Commission  on  .Ac- 
crediting, which  13  an  independent  educa- 
tional agency,  supported  by  the  colleges  and 
uruversities  of  the  United  States,  to  improve 
iho  effectlveneao  of  accreditation  in  higher 
1  education  There  are  over  1400  coUegea  and 
anlversltles  as  inatUutlonal  members 


Recently.  I  was  surprised  to  learn  that  a 
New  Hampshire  ho.spltal  wa.^  accredited 
•igaln  by  the  An;erlcaa  A^stKnatlon  of  Blood 
Banks  lor  another  three  ye.ir-.  The  purpose 
of  this  prop-ani  is  to  elevate  the  standards 
.>f  pr.icllce  within  the  iransfu.slon  service 
•o  assist  blood  banks  In  determining  whether 
procedures  used  meet  the  established  stand- 
ards, and  to  aioure  p.ilieuts  of  Increased 
s.ifety    in    hvinian   blood   transfusion 

The  Joint  Commission  of  the  .Accreditation 
of  Hospitals,  which  was  formed  In  1952,  early 
this  vear  denie<-l  accreditation  to  the  St 
Louis'city  Hospital,  and  the  Boston  City  Hos- 
pital, creating  a  furor  in  both  cities. 

Regardless  uf  the  Indlvldu.il  merits  of  eith- 
er cise.  It  Is  widely  acknowledged  that  the 
Hospital  Accreditation  Commission  has  been 
a  tremendous  force  in  the  upgrading  of  hos- 
pital   facilities    throughout    the    country 

A  similar  commission  In  the  field  of  court- 
room facilities  would.  I  am  sure,  achieve 
similar  results  in  the  Judicial  system 

At  one  time.  I  proposed,  without  success, 
such  an  accreditation  system  to  be  Jointly 
operated  by  the  Stales  of  New  H.impshlre. 
Vermont  and  Maine 

Previously,  I  made  similar  recommenda- 
tions to  national  authorities  without  suc- 
cess 

Txlay.  I  would  go  further  and  state  that 
a  national  accreditation  program  for  state 
and  I'jcal  courts  and  courthouses  would  not 
only  be  in  the  public  Interest  but  Is  ur- 
gently needed 

I  recommend  the  creation  of  such  a  pro- 
gram Jointly  sponsored  by  the  American 
Judicature  Society  and  the  American  Bar 
.Association 

The  purpose  of  the  program  would  be  to 
encourage  high  standards  of  courtroom  or- 
ganization, to  conduct  programs  of  research 
and  education,  to  publish  the  results  and 
outline  basic  prln-lples  and  to  set  forth  real- 
istic goals  for  a  practical  ac-redltation  o; 
cnirthouse  facilities 

Under  a  National  Bo?.rd  of  Accreditation  of 
Courthouses  could  i>e  Regional  .Accreditation 
Committees  The  purpose  of  the  Regional 
Commlltees  would  be  to  encourage  volun- 
t.Lry  participation  in  the  accrediuition  pr^j- 
granis.  to  interpret  actual  goals  by  speciftc 
recommendations  and  to  recognize  compli- 
ance with  minimum  Judicial  standards  by  is- 
suing certificates  of  accreditation  either  an- 
nually or  periodically 

The  actual  mechanics  of  an  accreditation 
-vstem  can  easily  be  worked  out— if  the  val- 
ue of  such  a  program  can  first  be  recog- 
nized 

As  Governor  of  New  Hampshire.  I  had  sev- 
eral experiences  which  brought  home  to  me 
the  powerful  moral  and  social  and  political 
force  that  an  accreditation  program  can  exert 
on  our  State  University  system,  our  SUte 
Mental  Health  Institutions,  and  similar  di- 
visions of  our  State  government 

Frequently  I  have  witnessed  instances,  and 
I  am  sure  you  have  too.  where  the  threat  of 
the  loss  of  accreditation  exerted  a  great  in- 
fluence In  raising  funds  that  were  prevluuslv 
considered  as  complet«ly  unobtainable 

Even  though  Accreditation  Boards  have 
no  legal  authority  and  are  voluntary  Inde- 
pendent organizations,  they  do  have  a  great 
moral  influence  because  In  themselve.-  they 
generate  the  forces  of  civic  pride  The 
■'quaint '  courthouse  built  in  1890  loses  some 
of  Its  alleged  rustic  glam(.nir  when,  because 
of  a  decision  of  a  Regional  Accreditation 
Commltt«e.  it  becomes  a  non -accredited 
courthouse 

The  problem  of  upgrading  our  Judicial 
physical  plant  has  not  been  completely  ne- 
glected, euid  I  recognize  that  important 
studies  directed  toward  reform  are  already 
underway 

For  example,  the  Committee  on  Courtroom 
Design  and  Court  PacUlUes  of  the  Section 
of  Judicial  Administration  of  the  American 


Bar  .Association  is  working  Jointly  with  a 
Committee  of  the  American  Institute  of 
Architects  and  the  University  of  Michigan 
Law  School  and  the  School  of  Architecture 
on  a  project  financed  by  the  Ford  Founda- 
tion to  develop  the  speediest  and  the  most 
efficient  possible  use  of  courthouse  and  court- 
room space 

At  the  same  time,  the  General  Services 
Administration  of  the  Federal  Goverr.mcnt 
and  the  Administrative  Office  of  the  United 
States  Courts  are  conducting  their  own  stud- 
ies of  architectural  and  structural  revisions 
These  are  helpful,  and  are  steps  In  the 
right  direction,  as  is  the  court  facilities 
check  list  printed  in  the  November,  1968  is- 
sue of  the  American  Judicature  Society. 

However,  these  programs  concern  only  part 
of  the  whole  area  which  urgenUy  needs  to 
be  embraced  by  the  umbrella  of  a  meaning- 
ful accreditation  program. 

If  law  schools  have  to  have  a  specific  num- 
ber and  kind  of  law  books  to  be  accredited, 
should  not  our  courthouses  be  required  Ui 
have  the  re;>orls  of  our  Supreme  Euad  Federal 
Courts  and  other  basic  legal  sources? 

If  high  schools  are  required  to  have  suf- 
ficient parking  areas,  should  not  our  court- 
houses be  required  to  have  the  same  for  court 
personnel,  litigants  and  their  counsel.  Jurors 
and  the  public 

If  our  states  demand  that  our  local  school-^ 
maintain  sufficient  and  adequate  staffs, 
should  not  similar  standards  be  required  for 
Judges  and  probation  offlcers  and  Interpret- 
ers and  court  personnel? 

Who  should  initiate  the  machinery  neces- 
sary to  meet  such  obvious  needs? 

In  my  opinion,  the  answer  Is  not  in  the 
Judiciary. 

I  would  recommend  that  It  be  in  the  Bar 
Associations  and  In  the  public. 

If  it  is  not  a  public  oriented  mechanism.  It 
will  never  develop  to  its  true  potential  To 
designate  such  a  function  solely  to  lawyer 
controlled  organizations  will  only  result  in 
hurting  the  courUs.  damaging  the  objectives, 
and  making  a  bad  situation  worse. 

Some  of  my  Judicial  colleagues  and  friends 
feel  that  I  should  not,  as  It  were,  "rock  the 
boat  " 

When  I  assure  them  that  accreditation 
does  not  mean  that  I  propose  Imposing  the 
Missouri  System  of  appointing  Judges  on 
New  York  State  or  the  State  of  New  Hamp- 
shire or  directly  seek  to  influence  the  aelec- 
tlon  of  judges,  they  say  "Well,  let  well 
enough  alone  ' 

Yet.  if  we  of  the  bench  and  bar  do  not 
choose  to  sponsor  an  accreditation  program 
to  upgrade  the  physical  facilities  of  our  Ju- 
diciary system,  then  let  us.  at  least,  have 
the  honesty  to  abdicate  such  sponsorship 
and  direction  and  control  to  our  State  Legis- 
latures and  to  our  county  and  local  officials 
In  essence,  for  us  to  do  nothing,  to  pro- 
pose nothing,  and  to  support  nothing  means 
to  maintain  the  "status  quo"  .  .  . 

And,  to  my  mind,  if  we  of  the  bench  and 
bar  have  learned  anything  at  all  from  the 
turbulent  and  churning  years  of  the  decade 
Just  completed,  it  Is  that  In  these  times  the 
■status  quo  ■  is  a  luxury  that  our  Judicial 
system,  and  Indeed  our  whole  fabric  of  gov- 
ernment can  111  afford. 


DEATH  OF  A  GREAT  ILLUSION 

Mr.  LONG.  Mr.  President.  I  invite  at- 
tention to  an  editorial  entitled  "Death 
of  Great  Illusion."  published  in  the  New 
Orleans  Times-Picayune  of  March  9. 
1970.  which,  significantly,  was  reprinted 
from  the  Chicago  Tribune.  This  is  a 
southern  paper  picking  up  an  editorial 
that  appeared  in  the  Chicago  Tribune. 

The  editorial  points  out  that  the  Il- 
lusion that  integration— and  compulsory 
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integration  at  that^would  solve  our  so- 
cial problems  has  proved  to  be  exactly 
that,  and  that  we  must  now  realize  that 
freedom  of  choice  is  really  the  only  an- 
swer to  our  school  integration  problem. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Death  or  Gr«at  Illdsiok 

Sixteen  years  after  the  Warren  Supreme 
C  Hirfs  decision  that  compulsory  racial  seg- 
regaiion  In  the  public  schools  Is  unconsti- 
tutional. It  has  been  recognized,  suddenly 
and  iUmost  by  national  consensus,  that  com- 
pulsory Integration  Is  an  impossible  dream. 

Nut  only  the  Southern  conservatives  but 
Northern  liberals  and  Negro  civil  rights  lead- 
ers now  oppose  busing  or  other  means  of 
compulsion  to  effect  integration,  for  the 
simple   reason   that  It  will   not  work. 

Recognition  of  Integrations  failure  has 
come  with  such  a  shattering  Impact  upon 
the  proponents  of  Integration  for  Integra- 
tion's sake  because  they  were  wrong,  not 
only  In  assuming  that  It  was  feasible  but 
bKso  in  their  insistence  that  education  In 
all-Negro  schools  Is  necessarily  Inferior. 

We  agree  with  the  National  Observer  that 
It  is  a  gross  Insult  to  the  Negro  race  to  say, 
;ls  many  white  liberals  do,  that  It  Is  neces- 
sary for  black  children  to  attend  school  with 
whites  In  order  to  get  a  good  education. 

So  far  the  Supreme  Court  and  most  of  the 
lower  courts  have  failed  to  take  note  of  the 
obvious  fact  that  Integration  in  cities  with 
large  Negro  iKipulatlons  Is  a  physical  Im- 
posiiibillty. 

We  believe  the  "freedom  of  choice"  prin- 
ciple Is  the  answer  to  this  problem.  Any 
pupil  would  have  the  right  to  attend  any 
school  of  his  choice,  but  not  necessarily  to 
be  bused  there.  Some  Southern  states  ac- 
cepted this  principle,  but  the  lower  courts 
rejected  It  as  a  subterfuge  to  evade  Integra- 
tion and  the  Supreme  Court  refused  to  re- 
view their  decisions. 

Freedom  of  choice  is  the  essence  of  the 
unitary  school  principle.  The  Supreme  Court 
has  held  that  racial  discrimination  Is  un- 
constitutional, but  it  has  not  held  that  In- 
tegration Is  compulsory.  When  It  recognizes 
that  compulsory  integration  Is  Impossible,  as 
It  must,  perhaps  we  can  expect  greater  ef- 
forts to  improve  the  quality  of  education  In 
all  the  public  schools. 


REPRESENTATIVE  RAILSBACK  TES- 
TIFIES ON  NEED  FOR  INCREASED 
FARMERS  HOME  ADMINISTRA- 
TION FUNDING 

Mr.  PERCY.  Mr.  President,  this  morn- 
ing. Representative  Tom  Railsback  tes- 
tified before  the  Subcommittee  on  Agri- 
culture of  the  Senate  Appropriations 
Committee  on  the  need  for  increased 
Farmers  Home  Administration  fund- 
inij. 

Representative  Railsback  discussed 
particularly  the  need  for  increased  fund- 
ing for  rural  water  and  waste  disiMsal 
loans  and  grants  and  for  increased  fi- 
nancing to  enable  yoimg  people  to  go 
into  farming  and  for  operating  loans. 

The  budget  recommendation  for  fis- 
cal 1971  for  rural  water  and  waste  dis- 
posal loans  and  grants  is  $24  million. 
This  contrasts  to  $46  million  actually 
appropriated  last  year.  But  Illinois  alone 
needs  $5.3  billion  over  the  next  10  years 
and  $350  million  In  the  next  2  years  to 
meet  the  deadline  of  1972  water  quality 
standards   provided    under    the   Water 
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Quality  Act  of  1965.  Representative 
Railsback  makes  the  urgent  point  that 
this  program  is  vastly  underfunded. 

Mr.  Railsback  also  points  up  the  need 
for  more  money  to  enable  younger  peo- 
ple to  get  started  in  farming  and  to 
give  operating  loans  to  help  farmers 
over  hard  spells.  But  four  out  of  five 
applications  for  younger  farmers  are 
rejected  and  one-half  of  operating  loans 
are  rejected  for  lack  of  funds.  Also  suffi- 
cient funds  are  not  available  to  the 
Farmers  Home  Administration  for  rural 
housing  loans. 

Mr.  President,  Representative  Rails- 
back's  testimony  Is  of  great  importance 
in  pointing  out  the  needs  in  our  rural 
communities  and  how  scarce  the  re- 
sources are  to  meet  those  needs.  Because 
of  its  great  value,  I  ask  unanimous  con- 
sent that  his  testimony  before  the  Sen- 
ate Appropriations  Committee  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statemint  of  Hon.  Tom  Rail.sback 

Mr.  Chairman  and  distinguished  Members 
of  the  Subcommittee.  I  want  to  thank  you 
for  affording  me  the  privilege  and  pleasure 
of  appearing  before  you  this  morning.  I  have 
asked  for  the  opportunity  to  present  my  rec- 
ommendations to  you  concerning  funding 
for  the  Farmers  Home  Administration  of  the 
United  States  Department  of  Agriculture. 
Specifically,  I  wish  to  discuss  the  programs 
for  rural  water  and  waste  dlsposEil  loans  Eind 
grants  under  the  provisions  of  the  Consoli- 
dated Farmers  Home  Administration  Act  of 
1961  as  amended  by  the  Congress  In  1965  by 
Public  Law  89-240,  and  other  FHA  loan  pro- 
grams for  financing  assistance  In  improving 
the  quality  of  life  and  environment  In  rural 
areas  and  smaller  towns. 

The  Congress  this  past  year  demonstrated 
great  leadership  In  doubling  and  tripling  the 
requested  appropriations  on  rural  water  and 
waste  disposal.  I  would  hazard  a  guess  that 
you,  as  members  of  this  Subcommittee,  re- 
ceived very  few  If  any  citizen  complaints  over 
your  fine  treatment  of  the  FHA  rural  water 
and  waste  disposal  programs  In  the  1970 
USDA  appropriations.  You  will  recall  that 
your  recommended  appropriation,  which  was 
eventually  signed  into  law,  was  a  total  of 
9^6  million.  This  figure  was  $6  million  over 
the  amount  which  had  been  passed  by  the 
House  and  an  Increase  of  918  million  over 
the  1969  ^proprlatlon  and  the  budget  esti- 
mate for  1970.  In  your  report,  the  Committee 
stated  (S.  Rept.  91-277.  page  38)  "The  In- 
creased funds  win  enable  the  agency  to  ac- 
celerate the  program  and  to  meet  more  fuUy 
the  b€u:klog  of  requests  for  grants  authorized 
under  the  program." 

Last  year  the  FHA  Administrator.  James 
V.  Smith,  testified,  and  I  quote: 

"Our  rural  communities  are  going  through 
considerable  change,  as  our  urban  areas. 
There  Is  a  great  need  for  water  and  sewer 
loans  in  our  communities  under  5,500  popu- 
lation which  we  consider  a  rural  community, 
to  which  we  can  make  a  loan.  .  .  .  We  find 
a  great  need  to  accelera^te  this  program  and 
the  demand  is  very,  very  strong.  'We  have, 
as  Just  mentioned  In  the  testimony,  pro- 
jected a  large  number  of  loans  and  grant 
requests,  and  If  we  are  to  build  rural  Amer- 
ica, It  Is  quite  evident  that  there  will  be 
a  great  need  to  bring  Industry  back  Into 
our  smaller  communities." 

As  a  further  part  of  the  hearing  record 
for  1970  appropriations,  the  FHA  submitted 
the  following  figures,  based  upon  applica- 
tions received,  and  other  data  Indicating 
need: 


Actual  need  for  fiscal  year  1970 
Loans  for  water  and  sewer  sys- 
tems   *320.000,  000 

Construction  grants  for  water 

and  sewer  systems 100,000,000 

Grants  for  comprehensive  wa- 
ter and  sewer  area  plans 15,000,000 

Mr.  Chairman,  I  am  sure  that  you  were 
as  shocked  as  I  to  learn  that  the  budget 
for  fiscal  1971  requests  a  paltry  (24  million 
for  these  programs.  This  Is  a  shocking  dis- 
regard for  a  program  which  I  know  from 
first-hand  knowledge  Is  absolutely  impera- 
tive to  the  viability  of  the  rural  areas  and 
smaller  towns.  Mr.  Chairman,  the  smaller 
towns  almost  by  definition  are  simply  with- 
out adequate  funds  or  resources  to  engage 
in  any  meaningful  self-help  In  planning 
and  constructing  water  and  waste  disposal 
systems.  With  a  little  more  disregard  and  in- 
attention, we  will  turn  these  areas  Into 
"ghost  towns"  or  "forgotten  villages."  I  be- 
lieve that  this  short-sighted  budget  reduc- 
tion of  nearly  45  percent  cannot  be  allowed 
to  stand  and  I  sincerely  urge  this  Subcom- 
mittee to  once  again  take  the  initiative  and 
demonstrate  leadership  by  mandating  ade- 
quate spending  for  these  essential  programs. 

It  was  Congress  that  introduced  the  con- 
cept of  water  quality  standards  to  be  adopted 
by  the  States  and  complied  with  by  the  end 
of  1972.  The  Water  Quality  Act  of  1965  (Pub- 
lic Law  89-234)  gave  the  States  two  years 
to  adopt  water  quality  standards  and  pre- 
pare implementation  plans  to  insure  the 
maintenance  of  those  quality  standards.  In 
his  Message  on  Environmental  Quality,  Pres- 
ident Nixon  said:  ".  .  .  we  have  failed  to 
keep  our  promises  to  ourselves."  I  would 
respectfully  submit  that  the  maintenance 
of  adequate  quality  standards  is  an  unful- 
flUable  promise  and  an  unattainable  dream 
unless  it  is  brought  within  the  realm  of 
reality  through  financial  assistance  to  those 
rural  areas  and  smaller  'towns  that  are 
Involved. 

The  House  Committee  on  Appropriations 
in  its  report  on  fiscal  1970  funds  for  USDA 
stated : 

"The  need  to  develop  central  water  sup- 
plies and  waste  disposal  systems  in  rural 
areas  far  exceeds  the  grant  and  loan  re- 
sources available  to  the  Farmers  Home  Ad- 
ministration. A  priority  system  has  been 
established  to  facilitate  meeting  the  most 
urgent  needs  with  funds  currently  available. 
This  Increase  will  significantly  assist  in 
meeting  such  needs."  (H.  Rpt.  91-265) 

That  ref)ort  went  on  to  state: 

"A  recent  survey  indicates  that  as  of 
March  1,  1968,  about  1,500  rural  counties  will 
require  Farmers  Home  Administration  grant 
assistance  to  finance  the  preparation  of  com- 
prehensive water  and  sewer  plans." 

Having  Just  returned  from  visiting  locali- 
ties In  my  District,  I  am  reinforced  In  my 
strong  belief  that  we  would  'oe  making  a 
serious  mistake  In  Congress  if  we  permitted 
our  rural  areas  and  smaller  cities  to  be 
slighted.  We  may  not  have  our  own  "Depart- 
ment of  Housing  and  Rural  Development." 
but  we  still  have  our  Department  of  Agri- 
culture and  we  have  appropriations  sub- 
committees which  are  aware  of  and  sympa- 
thetic  to  the  needs  of  rural  areas. 

Earlier  this  year  I  wrote  to  the  Secretary 
of  Agriculture,  Clifford  M.  Hardin,  expressing 
my  sincere  conviction  that  the  FHA  loan 
and  grant  programs,  particularly  the  rural 
water  and  sewer  programs,  should  receive 
Increased  funding.  In  his  reply  Secretary 
Hardin  stated: 

"We  recognize  the  great  need  for  the  de- 
velopment of  essential  water  and  waste  dis- 
posal facilities  m  rural  communities  as  being 
an  essential  part  of  our  natlon'wlde  pollution 
abatement  effort  for  overall  Improved  en- 
vironmental quality.  We  believe  that  loans 
and  grants  from  P'HA  should  continue  to 
provide  a  most  significant  source  of  funds 
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to  supplement  local  resources  for  tfie  de- 
velopment of  community  facilities  in  rural 
areas. " 

I  confess  that  I  find  It  difficult  to  reconcile 
the  Secretary's  comments  with  the  budget 
document  for  fiscal   1971. 

Mr  Chairman  and  Members  oX  the  Sub- 
committee. I  urge  you  to  close  ranks  and 
carry  on  the  battle  for  better  funding  of 
these  programs  In  the  absence  of  the  needed 
leadership  by  Congre&s  I  fear  that  the  rural 
area6  will  suffer  InattenUon  while  the  huge 
cities  continue  to  grow  and  drain  the  life 
from  our  rural  communities 

President  NUon  stated  C'.ean  air.  clean 
water,  open  spaces — these  should  once  a«aln 
be  the  birthright  of  every  .\merlcan  If  we 
act  now— they  can  be  •  Oenilemen,  my  mes- 
sage to  you  this  morning  Is  that  If  as  the 
President  says,  It  is  now  or  never  '  In  the 
flght  against  pollution,  then  It  Is  Now  '  for 
more  adequate  funding  of  FHA  loan  and 
grant  programs  for  rural  water  and  waste 
disposal  svslem.< 

Mr  Chairman  u>  s;r.  e  this  Subcommittee 
an  Idea  of  the  problem  as  1'  exists  In  my  own 
State  of  Illinois.  I  have  just  obtained  sta- 
tls'lcal  projections  of  dollar  need  for  the 
next  ten  veajs  These  figures  were  completed 
only  three  days  a«o  The  data  was  prepared 
under  the  supervision  of  Clarence  W  Klas- 
sen.  Chief  Sanitary  Engineer  for  the  State  of 
ininols  According  to  this  data.  Illinois  will 
need  »l.a41.783  000  to  provide  an  adequate 
water  supply  to  its  population  by  1980  The 
ten-vear  need--*  for  waste  treatment  amount 
to  S2  300  COO  000  And  the  ten-year  needs  for 
sewers  Is  $1,800,000,000  This  Is  a  total  of  »5  3 
billion  over  ten  year<;  Mr  Chairman,  even 
more  astounding  is  the  projected  actual  need 
of  675  Illinois  Municipalities  to  have  $350 
million  In  the  next  two  year^  to  meet  the 
deadline  of  1973  water  quality  standard* 
provided  under  the  Water  Quality  Act  of  1965. 
I  submit  for  the  Subconumlttee's  review  a 
data  sheet  which  I  have  prepared  contain- 
ing Mr  Klassen's  figures  I  might  add  that 
previous  estimates  made  by  Mr  Klassen  have 
proven  conservative  and  I  would  expect  that 
these  figures  would  also  be  on  the  conserva- 
tive side. 

State  of  IlUnois    Total  dollar  projertfri  needs 
•or  period  1970  to  1980 

*i    Water  supply 

1    Source--    $186  301.000 

i    Treatment   .- 474  326.000 

3    Distribution    355  007.000 

4.  Ml«ceU*neou8 -  226.  14a.  000 


Water  supply  needs  for  the  city  of  Peoria; 

1  Source $4,803,000 

J  Treatment    12.153,000 

3  Distribution    9.107,000 

4  Miscellaneous 6.799.000 


Total       1.241.782,000 

jioTCS  — Miscellane-ous  Included  mechani- 
cal pumtie  and  other  equipment  Water  sup- 
ply needs  projected  are  for  public  systems 
serving  ten  or  m->re  housing  or  building  units 
and  are  based  upon  a  10"  per  year  lncrea.se 
m  cons'ructlon  cosiit  '  equipment   labor  etc  i 

B  Waste  treatment  To  enlarge  and  con- 
struct new  treatment  facilities  to  serve  in- 
rrea.sed  population  and  tc  .serve  property  not 
r.ow  served  nr  connected  Total  $2  300,000,- 
OiX) 

C  Sewers  Not  Including  the  proposed 
shore  plan  for  the  Chicago  Sanitary  District, 
needs  for  sewers  to  collect  waste  are  Total. 
»1  800  000  OOO 

Total  dollar  projected  needs  to  meet  1972 
water  quality  stda    for  675  municipalities  In 
r.Unols.  $350,000,000  to  upgrade  plants 
Lorahticj  total  dollar  proiected  needf—1970 
to  1980 

Water  supply  needs  for  Rock  Island  County 

1  Source    $2  432,000 

2  Treatment 6  188.000 

3  DUtrlbutlon    4.636.000 

4  Mlacellaneous 2.945.000 


Total    --   16,201.000 


Total    .- 31,861.000 

Mr  Chairman,  these  flgrires  are  for  only 
une  State,  tliey  have  been  meticulously  drawn 
and  prepared,  and  they  are  freshly  available 
and  are  a  stark  demonstration  of  the  ma^l- 
tude  of  the  problem  LaAt  year  the  appro- 
priation was  $46  million.  This  year  the  budget 
request  is  only  $24  million  Mr  Chairman, 
the  entire  Federal  funding  of  $24  million 
would  hauxlly  t>e  sufficient  for  even  this  one 
State,  let  alone  the  entire  nation  The  need 
has  been  graphically  pictured — rural  areas 
desperately  need  Federal  assistance  and  the 
budget  request  Is  a  terrible  disappointment. 
It  makes  me  wonder  whether  our  rural  areas 
are  being  placed  at  the  bottom  of  our  prior- 
ities I  certainly  hO{>e  that  you  Gentlemen 
on  this  Subcommittee  will  live  up  U)  your 
past  performance  and  set  the  appropriations 
at  a  realistic  level,  despite  the  budget 
request 

I  think  It  pertinent  to  examine  the  status 
and  results  of  these  FHA  programs  under  the 
Inadequate  funding  under  wluch  FHA  h:i.^ 
been  forced  to  operate  Since  1966,  the  FHA 
has  found  it  necessary  to  reject  a  total  of 
4,511  loan  applications  for  rural  water  and 
sewer  projects  These  totaled  $682  million 
dollars  In  addition,  the  FHA  had  to  reject 
2.397  grant  applications  for  rural  water  and 
sewer  projects  totaling  a  value  of  $283  mil- 
lion And  as  of  December  31.  1969,  the  FHA 
had  on  hand  a  total  of  2,007  lo;in  applica- 
tions with  a  value  of  $476  million  and  a 
total  of  710  grant  applications  with  a  value 
of  $56  million  Mr  Chairman,  these  statistics 
reveal  Just  how  Impossible  the  task  of  FHA 
Ls  when  they  are  expected  to  operate  on  such 
a  reduced  le^el  of  funding 

I  personally  would  like  to  see  the  fund.s 
doubled  and  tripled  for  these  es.sentlal  FHA 
loan  and  grant  profji^ms  for  riirul  water  and 
sewer  projects 

Now.  Mr  Chairman  I  would  like  to  turn 
my  attention  to  the  other  FH.\  loan  programs 
and  to  request  your  fav.irable  treatment  of 
funding  for  these  program-s  Virtually  every 
one  of  the  FHA  lo.an  protrrams  Is  vital  to 
American  agriculture  These  programs  are 
not  accidentally  In  exlstence^they  were  en- 
acted by  Congress  In  response  to  a  need  - 
and  I  submit  they  are  still  needed 

Mr  Chairman,  the  average  age  <if  the 
farmer  Is  Increaalng.  We  are  finding  It  dif- 
ficult to  get  young  pe<iple  to  go  into  farm- 
ing They  are  migrating  to  the  cities,  much 
to  the  dismay  of  their  farmer  fathers  It  is 
too  expensive  to  get  started  In  the  business 
of  farming  One  of  the  purposes  of  the  legis- 
lation originally  enacted  by  Congress  was  to 
make  It  possible  for  young  people  to  go  Into 
farming  Now.  the  farmer  Is  caught  In  the 
"credit  crunch  "  Farm  income  Is  up.  but 
farm  costs  are  -ip  as  much  or  more 

In  the  past  decade,  there  was  a  28  per- 
cent decline  In  the  number  of  farms  With 
one-third  of  'he  nations  population,  rural 
.\merlca  has  nearly  half  of  Its  poor— accord- 
ing to  Clarence  D  Palmby.  Assistant  Sec- 
retary of  Agriculture  Of  the  65  million  total 
rural  pop':la'lon.  less  than  10  million  are 
actively  engaged  In  farming  The  migration 
•o  the  cities  has  been  counter -productive 
and  now  the  President's  Task  Force  on  Rural 
Development  Is  engaged  In  mapping  a  return 
to  rural  development 

The  FHA  loan  programs  are  an  Investment 
Thev  are  loans  and  not  gifts  They  bring 
a  return  far  greater  over  the  long  range  than 
the  mere  total  of  dollars  involved 

The  farm  ownership  loans  at  5':  Interest 
over  a  40-year  period  on  up  to  $60,000  make 
It   possible  for  young  farmers   to  make   the 


awesome  Initial  Investment  In  farming  land. 
Without  such  help.  It  would  be  nearly  Im- 
possible for  a  young  farmer  to  get  a  start 
without  already  being  rich  beyond  the  fam- 
ily farm  level  In  1969  there  were  34,388  ap- 
plications for  farm  ownership  loans  Of  this 
total,  293  direct  loans  and  13.409  Insured 
loans  were  granted  at  values  of  $4,999,000 
and  $372,121,000  respectively.  The  budget 
for  1971  estimates  that  there  will  be  60.000 
applications,  out  of  which  only  300  direct 
loans  and  10.335  Insured  loans  wlU  be 
granted  This  is  a  very  sad  situation,  wherein 
only  one  of  five  applications  has  any  hope 
of  being  funded  Mr.  Chairman.  I  wonder 
what  happens  to  the  other  four  out  of  five? 
Mr  Chairman,  in  the  area  of  operating 
loans.  It  is  estimated  that  In  fiscal  1971  there 
will  be  100.000  applications,  out  of  which 
only  about  one-hall  can  be  approved,  and 
theee  will  amount  to  $375,000,000.  As  the 
Subcommittee  knows,  these  loans  permit  the 
purchase  of  livestock,  farm  equipment,  feed, 
seed,  fertilizer,  etc  .  iis  well  as  financing  for 
land  and  water  development,  use  and  con- 
servation, and  for  reflnanclng  farm  debt 
These  loans  are  made  to  family  farm  opera- 
tors and  are  limited  to  $35,000  with  a  flexible 
interest  rate  (currently  about  6  5'^)  for  pe- 
riods up  to  seven  years  These  are  secured 
loans  using  crop  and  chattel  Hens  and  la 
some  cases,  real  estate  mori.gages.  But  they 
are  necessary  loans  Mr  Chairman.  I  wonder 
what  happens  to  those  49,000  family  farmers 
who  are  unable  to  get  their  loan  approved  be- 
cause of  FHA  funding  problems? 

Mr  Chairman,  the  rural  housing  loan  pro- 
gram Is  estimated  to  receive  200.000  applica- 
tions In  fiscal  1971  Of  this  total  only  157,000 
can  be  expected  to  be  approved  because  of 
funding  limitations  As  the  Subcommittee 
knows,  this  program  finances  housing  for 
low-to-modermte  and  for  very  low  Income 
applicants:  for  farm  labor;  and  lor  farmers. 
Although  the  1971  totals  will  be  significantly 
greater  than  those  for  1970,  I  can't  help  but 
urge  that  we  should  be  batting  1,000.  not 
Just  750  In  early  January  1969  I  was  ad- 
vised by  FHA  that  It  would  require  $30 
billion  "to  replace  the  existing  subst.Andard 
rural  homes  with  decent  hou^lnp  '"  At  that 
time  It  was  reported  to  me  that  there  were 
3  million  dUai>ldated  and  substindard 
homes  In  rural  America 

Mr  Chairman,  these  FHA  loan  programs 
are  essential.  These  program?  are  designed 
to  help,  by  definition,  those  A-ho  are  family 
fimaers  and  who  are  uader  terrific  financial 
pressures  The  loan?  are  secured  and  the 
interest  rates  are  subsidized;  however,  even 
this  buslnes-sllke  differentiation  from  the 
hand-out  programs  and  the  minimum  income 
pn^grams  Is  welcomed  by  our  rural  popula- 
•- ;jn  They  are  a  proud  pec»ple  They  wxfuld 
much  prefer  to  engage  in  self-help  and  they 
do  to  the  extent  possible  When  Governmen- 
tal assistance  becomes  necessary  they  are 
ple>ified  that  It  Is  by  loan  and  not  by  gift. 
.\nd  yet.  following  a  flotxl.  drought,  or  simi- 
lar occurrence,  often  the  only  alternatives  to 
deserting  the  l.*nd  Is  the  FH.^  emergency 
loan  program  Rur^I  housing  loans  to  com- 
munities of  less  than  5.500  population  have 
been  the  "llfesaver"  for  many  low-income 
fsu-m  workers  and  families  Operating  loans 
have  helped  the  family  farms  to  remain  in 
competition  with  corporate  farming.  Con- 
servation loan^.  watershed  loans,  economic 
opportunity  loans,  rural  renewal  loans,  flood 
prevention  loans,  and  all  of  the  other  loan 
programs  are  simply  essential  to  the  rural 
communlUe*.  Without  .such  loan  programs 
as  the  raA  provides  the  rural  areas,  the 
family  farmer  might  be  a  thing  of  the  past. 
Mr  Chairman.  I  urge  that  this  Subcommit- 
tee Improve  u|>on  the  budget  document  by 
providing  for  Increased  funding  for  these 
progranu 
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Mr.  KENNEDY.  Mr.  President,  In 
Massachusetts,  and  throughout  the  Na- 
tion, citizens  are  demanding  that  this 
country  reorder  its  national  priorities. 
The  residents  of  Stockbrldge,  Mass., 
voiced  their  demand  in  a  time-honored 
forum — the  annual  lown  meeting;.  I 
think  their  action  is  so  significant  that 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TOWN  OF  Stockbridce. 

February  26,  1970. 
Edward  M.  Kennedy, 
US.  Senate,  I 

WasJitngton,  DC. 

Dear  Sir:  The  following  article  was  voted 
for  at  our  Annual  Town  Meeting  held  Feb- 
ruary  17.  1970: 

Voted  that  the  town  of  Stockbrldge  con- 
demn the  extraordinary  high  level  of  mili- 
tary spending  and  that  It  register  with  the 
Federal  Government  the  wish  to  reduce  this 
level  very  sharply  and  return  the  money  saved 
to  the  Individual  communities  to  be  spent 
for  education,  welfare,  conservation,  and  the 
fight  against  pollution. 

Vote:   Unanimous. 

A  true  copy.  Attest: 

Ljlian  C.  Rathbcn,  Tovm  Clerk. 


EDUCATION  OP  HANDICAPPED 
CHILDREN 

Mr.  PELL.  Mr.  President,  the  passage 
of  the  1970  Health.  Education,  and  Wel- 
fare appropriations  bill  has  caused  a 
great  deal  of  concern  in  education  quar- 
ters as  to  the  future  of  many  of  the  on- 
going programs. 

To  my  mind,  one  of  the  most  success- 
ful groups  of  programs  and  ones  which 
I  do  not  believe  we  are  funding  any- 
where near  an  adequate  level  are  those 
concerning  the  education  of  handicapped 
children. 

I  have  been  presented  with  a  copy  of 
a  telegram  sent  to  the  President  of  the 
United  States  and  Secretary  of  Health. 
Education,  and  Welfare,  Robert  H. 
Finch,  by  Mr.  John  Melcher,  presidoit 
of  the  council  for  exceptional  children, 
where  he  not  only  speaks  about  the  cut- 
backs in  the  programs  of  aid  to  educa- 
tion of  handicapped  children  but  speaks 
very  telling  about  a  cutback  In  the  ru- 
bella— German  measles — prevention  pro- 
gram. I  ctin  see  no  greater  example  of 
shortsighted  economy  than  a  cutback 
in  a  program  which  would  seek  to  pre- 
vent illness  and,  indeed  prevent  the 
birth  of  handicapped  children  because 
of  a  mother's  contracting  of  this  illness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Melcher's  tele- 
gram be  printed  in  the  Record. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Tkst  or  Telxckaic   Sent  to  thx  PaxsiDEirr 

AND     SECaETAUT     OF    HEW    PiNCH 

On  behalf  of  six  million  handicapped  chil- 
dren and  their  families  we  strongly  urge  par- 
tial reertoratlon  of  1970  funds  for  education 
programs   for   handicapped  chUdren. 

The  March  3  HEW  Plan  to  the  Senate  Ap- 
propriations Oocnmlttee  would  reduce  tliese 
programs  below  your  original  budget  request 
and  well  below  your  February  2  administra- 
tive alternative. 


If  thje  HEW  recommended  expenditure  for 
the  education  of  the  handicapped,  only  $85 
mlUlon,  becomes  (act.  It  will  be  a  sihatterlng 
blow  to  tb«ae  children.  The  crippling  effects 
will  be  felt  primarily  In  three  areas — early 
childhood  ediKiatlon.  research,  and  personnel 
training.  Mr.  President,  we  find  it  difficult 
to  reconcile  this  reduction  In  view  of  your 
interest  In  the  taandlcapi>ed  and  your  recog- 
nition, expressed  In  your  March  3  educa- 
tional reform  message,  of  the  Importance  of 
federal  Involvement  In  these  same  three 
areas. 

We  are  not  suggesting  that  handicapped 
children  be  excused  from  the  tightening  of 
the  federal  budget.  The  HEW  Plan  of  Febru- 
ary 26  reducing  these  programs  to  $92  mil- 
lion appears  reasonable;  however,  the  present 
reduction  musrt  be  considered  Ineqviltable  In 
terms  of  other  education  exp)endltures.  PV^r 
handicapped  children  It  is  not  a  question  of 
a  supplemental  education,  but  rather 
whether  educational  opportunity  will  be 
avedlable  at  all. 

Mr.  President,  at  a  time  when  a  prevent- 
able rubella  epidemic  threatens  the  nation, 
we  are  also  greatly  concerned  about  the  pro- 
posed HEW  reduction  in  funds  for  rubella 
vaccine  tar  children.  The  last  epidemic  pro- 
duced 30.000  severely  handicapped  children. 
Our  nation  cannot  allow  this  to  happen 
again. 

We   appreciate   your   concern   for   handi- 
capped children  and  we  hope  that  you  will 
restore  these  funds.  Can't  we  afford  to  help 
these  children  and  their  parents? 
Sincerely  yours. 

John  Melcrxk, 
President,  The  Council  for  Exceptional 
Children. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


VOTINO  RIGHTS  ACT  AMEND- 
MENTS OF  1969 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  liBGisLATiVE  Clerk.  a  bill  (H.R. 
4249)  to  extend  the  Voting  Rights  Act 
of  1965  with  respect  to  the  discrimina- 
tory use  of  tests  and  devices. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

AMENDMENT    NO.    54  5 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  number  of  the  pending  amend- 
ment?      

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  545. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nsmies  of  the  distin- 
guished Senator  from  North  Dakota  (Mr. 
BuRDicK)  and  the  distinguished  Senator 
from  Massachusetts  (Mr.  Brooke >  be 
added  as  cosponsors  of  the  pending 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  briefly, 
with  no  time  to  be  taken  out  of  either 
side,  so  that  Senators  will  be  aware  that 
the  unfinished  business  has  been  laid 
before  the  Senate. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.  

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  question  is  on  agreeing  to  the 
amendment  (No.  545)  offered  by  the  Sen- 
ator from  Montana  and  other  Senators 
to  the  Scott-Hart  substitute  amendment. 
All  time  is  under  control;  who  yields 
time? 

Mr.  COOK.  Mr.  President,  I  have  an 
amendment  to  the  amendment  of  the 
Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  Senate  precedent,  no  such 
amendments  may  be  offered  imtil  con- 
trolled time  on  the  pending  amendment 
has  expired. 

Mr.  COOK.  I  withhold  offering  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  ? 

Mr.  MANSFIELD.  Mr.  President,  again 
I  suggest  the  absence  of  a  quorum,  sind 
I  urge  attaches  on  both  sides  to  request 
Senators  to  come  over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  Ala- 
bama (Mr.  Sparkican). 

Mr.  SPARKMAN.  Mr.  President,  I  have 
another  meeting  that  I  feel  compelled  to 
attend,  but  before  leaving,  I  do  wish  to 
say  just  a  few  words  with  reference  to 
the  pending  amendment. 

I  have  long  advocated  lowering  the 
voting  age.  I  have  felt,  however,  that  in 
keeping  with  the  Constitution,  It  should 
be  a  matter  for  the  States  to  decide.  I 
have  felt  that  the  proper  wEiy  for  Con- 
gress to  proceed  would  be  to  propose  a 
constitutional  amendment;  and  in  the 
event  a  constitutional  amendment  were 
proposed  and  were  before  us,  I  would 
vote  for  it. 

I  feel  very  strongly  that  the  Constitu- 
tion provides  that  the  proper  method,  if 
it  is  to  be  done  by  Federal  action,  should 
be  through  a  constitutional  amendment, 
or  that,  as  actually  Intended  by  the 
framers  of  the  Constitution,  it  be  left 
up  to  the  individual  States  to  decide  who, 
within  their  borders,  should  be  given  the 
right  to  vote,  and  at  what  age. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SPARKMAN.  I  yield. 

Mr.  RANDOLPH.  Does  the  Senator  feel 
that  the  vote  for  the  18-,  19-,  and  20- 
year-olds  should  be  given  as  we  gave  the 
vote  to  women  in  this  country? 

Mr.  SPARKMAN.  That  is  right. 

Mr.  RANDOLPH.  TTirough  Congress 
referring:  the  matter  to  the  States? 

Mr.  SPARKMAN.  Through  a  proposed 
constitutional  amendment. 

Mr.  RANDOLPH.  I  have  such  an 
amendment  now  pending,  on  which  we 
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ha%e  had  adequate  hearings  in  ihe  Ju- 
diciarv  Subc jmmittee 

Mr  SPARKMAN  lam  m  favor  of  that 

but  I  feel  compelled  to  vole  agamst  the 
pendmg  amendment,  because  it  does  not 
follow  Uiat  route 

Mr  President,  that  is  my  entire  speech 
I  thank  the  majority  leader  for  yielding 

me  thLs  time.  

The  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  inquires  of  the  major- 
ity leader  a^  to  who  is  controlliiu  the 
time  in  opposition  tj  the  amendment. 

Mr  MANSFIELD  Mr  President,  it  is 
my  belief  that  the  time  would  be  under 
the  control  of  the  sponsor  of  the  amend- 
ment and.  I  presume,  the  minority  leader 
or  whomever  he  might  designate  If  that 
has  not  been  made  clear.  I  ask  unani- 
mous consent  at  this  time  that  that  be 
the  procedure  followed. 

The  ACTING  PRESIDENT  pro  tem- 
nj:-e   Without  objection,  it  Is  sa  ordered 

Mr  MANSFIELD.  Now.  Mr  President, 
again  hoping  to  wet  some  additional  Sen- 
ators over.  I  suggest  the  absence  of  a 

quorum.  ^ 

The  ACTING  PRESIDENT  pro  tem- 
pore   The  clerk  will  call  the  roll 

Mr  RANDOLPH  Mr  President,  may 
I  inquire  of  the  distinguished  majority 
leader 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore A  quorum  caU  has  been  ordered 
Mr  MANSFIELD  I  withdraw  that.  Mr 

President 

Mr  RANT>OLPH  I  feel  that  the  con- 
tinued desire  of  the  majority  leader  to 
have  Senators  on  the  floor  Is  a  very 
vaUd  one.  This  is  a  most  important  issue. 
I  shaU  not  press  it,  but  I  would  suggest 
that  we  have  a  live  quorum. 

Mr  MANSFIELD  Mr  President,  the 
Senator  has  suggested  that  before,  and 
I  thought  I  gave  him  the  reason  why  not. 
We  are  operating  under  liimted  time, 
and  we  will  not  be  able  to  keep  all  our 
Members  here  Some  have  just  come 
back;  and  I  would  suggest  we  go  along 
and  not  use  up  too  much  time  on  that 
basis,  though  I  do  hope  more  Senators 
will  come  over,  because  this  may  be  the 
most  important  amendment  we  will  con- 
sider In  connection  with  this  measure 

Mr.  RANDOLPH  I  agree  with  the 
Senator. 

Mr  MANSFIELD  The  Senator  from 
West  Virginia,  as  the  initiator  of  a  reso- 
lution under  the  constitutional  amend- 
ment route,  ought  to  be  aware  of  that 
above  all  others. 

Mr.  RANDOLPH  I  am  very  much 
aware  of  it. 

Mr.  MANSFIELD  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  MANSFIELD.  With  no  time  to  be 
taken  out  of  either  side. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered 
•■       Mr  COOK.  Mr  President.  I  ask  for  2 
minutes 

I  shall  support  the  Mansfield  amend- 


ment to  the  Scott-Hart  amendment 
which  would  lower  the  voUng  age  to  18 
m  all  elections,  by  statute. 

I  cannot  do  otherwise,  having  endorsed 
the  principle  that  this  purpose  may  be 
accomplished  by  act  of  Congress  a.s  well 
.is  by  constitutional  amendment,  ar.d 
ur-'ing  this  alternative  as  a  more  ex- 
peditious  route   to   a   desirable  yoal 

However  I  am  quite  concerned  about 
the  fate  of  the  Scott-Hart  proposal  in 
the  Hou.se.  if  encumbered  by  a  provision 
kn\erin-'  the  votniL;  as?e.  I  cxpres.sed  this 
concern  in  a  letter  I  sent  to  many  Sen- 
ators on  March  4,  1970  uiv;lni;  their  sup- 
port for  my  bi!!  S  3560  which  would 
treat  the  matler  by  statute,  but  sepa- 
rately and  on  its  own  merits  I  ask  unan- 
imous consent  that  this  letter  be  printed 
in  the  Record  at  this  point 

There  beme  no  objection  the  letter 
was  ordered  to  be  printed  in  the  RtconD. 
as  foUo.vs: 

U  S     StNATF 

Wa.i/itripiofi.  DC.  March  4.  1970 
The  Honorable  US    SrsvTr 
Waj'Mfigfrm    D  C 

DtAR  Senator  Tlie  passlblUiy  has  been 
ri  ipd.  within  the  post  week,  that  the  Sen- 
ate might  proceed  *Uh  the  issue  of  18  year 
old  v.ittng  by  an  .amendment  tn  the  pend- 
ing Voting  Rights  bill 

Lei  me  make  it  quite  clear  th.U  alter 
reviewing  the  relevant  cases  which  seem  to 
jear  upon  the  cunsti'ution.illty  of  isucn  a 
move.  I  do  believe  that  Congress  may,  with- 
in the  piirvlc*  of  'he  Constitution,  lower  '.he 
vo-.m?  a^e  tj  18  in  all  elections  by  statute 
However,  the  passage  of  the  Scott-Hart 
V'jtlng  Rights  propotia:  uninhibited  by  any 
further  controversial  pr'jvlslons  wovild  seem 
to  be  of  utmost  nnd  Immediate  prl<irity  To 
proceed  with  lowering  the  voting  age  by  stat- 
ute has  not  had  the  benefit  of  enough  ex- 
pL=iiiatlon  at  UUs  stii+je  to  enable  us  U-  pass 
this  provision  without  eng.iglnR  in  vet 
another  controversy  and  p<jsslbly  harming 
the  pr.spects  of  pa.^.sage  of  both  the  18 
year  old  voting  provision  and  the  Scott-Hart 
proposa'. 

No  one  in  this  body  has  a  greater  Interest 
in  lowering  the  voting  age  to  18  than  ha.e 
I  My  state  h,\s  an  unblemished  record  of  14 
years  experience  with  18  year  old  voter  partic- 
ipation in  all  elections  However.  I  urge  all 
Senators  who  favor  lowenn«  the  voting  age 
to  refuse  to  encumber  the  Scott-Hart  pro- 
posal with  such  a  prfnlslon  at  this  time  .^s 
dji  alternative  I  urge  you  to  support  a  bill 
which  I  will  be  otTerlng  shortly  which  will 
treat  this  measure  separately  and  on  Its  own 
merits 

To  resolve  any  doubts  Senators  may  have 
about  the  constitutionality  of  the  statutory 
approach  to  thU  issue  I  refer  you  to  Car- 
nngtnn  v  Kaih  380  U  .S  89  South  Carolina 
V  Katifnbacn.  383  Ufl  301.  Katzmbach  v 
Sforgan  384  US  641,  an  excellent  memoran- 
dum bv  Senator  Kennedy  circulated  this  past 
week,  and  the  testimony  of  Professor  Archi- 
bald Cox  before  the  Constitutional  Rights 
subcommittee  on  February  24.  1970  After 
doing  so,  If  vou  conclude  as  I  have  that  an 
attempt  to  lower  the  voting  age  by  the  statu- 
tory method  is  constitutional  a  more  expedi- 
tious altemaUve  to  the  lengthy  constitu- 
tional amendment  route  and  more  properly 
pursued  at  a  more  appropriate  Ume.  please 
have  a  member  of  your  staff  contact  my  Chief 
Legislative  .^aslsUnt,  Mitch  McConnell  at 
X4343  for  the  purpose  of  co-sponaorshlp 
With  b««t  wishes. 
Slncererly  yours. 

Marlow  W    Cook 


Mr  COOK  I  continue  to  question  the 
advnsabllity  of  a  strategy  which  might 
endanger  the  passage  of  the  Scott-Hart 
proposal,  which  I  strongly  favor.  But  I 


shall  .support  the  Mansfield  amendment 
for  two  reasons 

First.  I  cannot  oppof  any  proposal 
designed  to  enfranchi.se  this  group  by 
statute  Since  I  strongly  support  this 
approach;  and 

Second  I  defer  to  the  judgment  of  the 
majontv  leader,  who  has  a.'isured  us  that 
the  addition  of  this  section  will  not  en- 
danger the  Scott-Hart  voting  rights 
package  in  the  House 

Constquently.  I  uige  the  supporters 
of  S  3560.  which  would  by  statute  lower 
the  voting  age  to  18  in  all  elections,  to 
support  the  Mansfield  amendment 

Mr    MANSFIELD    Mr.  President,  will 
the  Senator  yieW 
Mr  COOK  I  yield. 

Mr      MANSFIELD     The    Senator    is 
aware  of  the  fact  that  what  I  am  ex- 
pressing  in   regard   to   the   fate   m   the 
Hou^e  of  the  pending  measure  is  only 
mv  own  personal  opinion. 
Mr  COOK  That  is  correct. 
Mr    President,  I  should  like  to  make 
an  inquiry  of  the  majority  leader  and 
the  controller  of  the  time  on  this  amend- 
ment   I  have  an  amendment,  of  which 
the   President   is   aware,   which  cannot 
be  otTered  until  all  the  time  has  expired 
on   the   pending    amendment    The   ma- 
jority leader  has  read  the  amendment, 
and  I  have  given  an  explanation  of  it 
In  efTect.  it  would  set  an  effective  date 
on  the  amendment  of  the  Senator  from 
Montana,  It  adds  a  new  section,  section 
305    which  sutes  that  the  provisions  of 
title  III  shall  take  effect  with   respect 
to  anv  prima r>-  election  held  on  or  after 
January  1,  1971.  which  the  amendment 
does  not  cover 

I  am  wondering  whether  the  Senator 
from  Monuna  will  accept  this  amend- 
ment or  whether  it  will  be  necessary  to 
wait  until  all  time  has  expired,  so  that 
the  amendment  may  be  offered 

Mr  MANSFIELD  Mr  President.  I 
would  be  willing  to  accept  that  amend- 
ment now,  because  I  think  it  adds 
strength  to  the  amendment  and  takes 
away  some  legitimate  questions  which 
might  have  been  raised. 

So  I  ask  unanimous  consent  that  the 
Cook  amendment  to  the  pending  amend- 
ment be  in  order  and  be  made  part  of 
the  record. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  states  to  the  Senator 
from  Montana  that  he  can  modify  his 
amendment,  if  he  desires,  in  that  fashion 
Does  the  Senator  wish  to  make  that 
request? 

Mr.  MANSFIELD.  Yes.  I  modify  my 
amendment  to  incorporate  the  Cook 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  amendment  of  the  Senator 
from  Montana  Is  so  modified. 

Mr.  COOK  I  send  the  amendment  to 
the  desk. 

Mr  RANDOLPH  Mr  President,  may 
I  inquire  now  what  the  modified  amend- 
ment Is? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  modifica- 
tion. 
The  legislative  clerk  read  as  follows: 
At  the  end  thereof  add  a  new  eectlon 

"DTECnVE    DAT* 

"Sec.  305.  The  provtalons  of  title  IIT  shall 
take  eflect  with  respect  to  any  primary-  or 
election  held  on  or  after  January  1,  1971." 
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Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  MANSFIELD.  I  yield  5  minutes  to 
the  distinguished  senior  Senator  from 
Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Washington. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
that  the  Senate  be  In  order.  We  have 
indicated  that  this  is  a  very  Important 
subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  RANDOLPH.  Mr.  President.  I 
hope  we  can  listen  to  all  Senators  who 
speak  on  the  issue  in  this  body  today. 

Mr.  MAGNUSON.  Mr.  President,  I 
thoroughly  agree  with  the  Senator  from 
West  Virginia  that  this  Is  a  very  impor- 
tant matter.  Taking  progressive  action 
is  long  overdue. 

I  am  a  cosponsor.  with  the  Senator 
from  Montana,  of  this  amendment.  As  a 
matter  of  fact,  we  discussed  it  at  some 
length,  the  two  of  us.  before  offering  the 
amendment.  I  feel  responsible  not  only 
to  make  my  position  clear  on  this  issue, 
but.  because  the  Senator  from  Montana 
and  I  cosponsored  the  amendment  origi- 
nally, to  clarify  my  position  on  its  con- 
stitutionality. 

There  Is  no  question  about  the  legal- 
ity of  the  constitutional  amendment  ap- 
proach. But  for  many,  many  years  this 
approach  has  failed  and  unless  we  act 
forthrightly  with  this  amendment  to  the 
voting  bill — it  will  drag  along  many, 
many  more  years. 
X.  .  My  experience  in  this  matter  goes  back 

3'*|  a  long,  long  time.  I  was  a  member  of  my 
State  legislature  in  1933,  and  at  that  time 
I  introduced  in  the  legislature  a  bill 
which  would  permit  18-year-olds  to  vote. 
I  happened  to  be  chairman  of  the  Ju- 
diciary Committee  of  the  House  In  my 
State  at  that  time,  and  the  committee 
passed  It  unanimously.  But  the  Rules 
Committee  of  the  House  refused  to  al- 
low it  to  come  to  the  floor  for  a  vote. 

That  was  a  long,  long  time  ago,  «md 
we  have  never  been  able  to  get  the  Wash- 
ington State  Legislature  to  act  on  the 
matter  until  the  last  session — and  then 
they  did  not  pass  It.  but  instead  sub- 
mitted it  to  the  people,  who  will  vote 
on  it  in  November,  at  the  general  elec- 
tion. 

That  has  been  an  issue  in  Washington 
State  for  some  36  years,  and  I  think  that 
the  young  people  of  my  State  and  this 
Nation  are  justified  in  suggesting  that 
they  want  some  action  on  this  matter, 
and  they  want  it  now.  This  is  a  method 
by  which  I  think  the  Senate  can  express 
itself  as  to  Its  conviction  about  the 
right  of  18-year-olds  to  vote. 

I  need  not  go  Into  all  the  reasons  or 
arguments,  I  know  that  many  of  us  have 
.said  on  many  occasions  in  our  home 
States,  in  talking  to  groups  of  yoimg 
people,  that  the  most  potent  argument 
we  can  think  of  Is  that  if  a  man  is  old 
enough  to  fight  for  his  country,  to  bleed 
and  die  and  serve  his  country,  he  or  she 
is  old  enough  to  have  a  say  in  how  this 
country  is  governed.  That  is  one  argu- 
ment. 

The  next  argument  is  this:  I  do  not 
depreciate  those  of  us  who  are  a  little 


older,  but  I  think  the  young  people  to- 
day are  better  informed  than  we  were 
atagel8, 19, 20,  and21. 

I  think  they  can  assume  this  respon- 
sibility in  a  fuller  way  than  we  could 
have;  in  fact,  the  yoimg  people  of 
America  today  are  the  best  informed 
young  people,  in  the  entire  world.  They 
have  a  deep  interest  in  politics,  and  in 
the  political  life  of  their  communities, 
States,  and  the  Nation.  I  think  that  it 
would  be  safe  to  say  that  their  knowledge 
and  ability  to  reason  has  doubled  many 
times  since  1933  when  I  introduced 
that  first  bill.  I  think  they  have  strong 
beliefs  about  what  this  country  should 
do.  Their  interest  in  the  political  life  of 
their  commimity  and  of  the  Nation  en- 
titles them  to  vote.  They  have  been 
more  active  In  the  past  decade  than  ever 
in  all  the  years  of  our  history,  and  I 
think  they  know  what  is  going  on,  and 
are  entitled  to  express  their  opinions  at 
the  ballot  box. 

I  think  there  are  many  compelling  rea- 
sons to  change  the  age  at  which  yoimg 
people  may  vote.  I  share  the  opinion  of 
Prof.  Archibald  Cox: 

Congress  has  the  power  to  find  the  facts 
and  to  find  that  a  distinction  between  those 
who  are  18  to  21  and  those  who  are  over  21 
IS  an  invidious  classification  and  denial  of 
equal  protection  under  the  14th  amendment. 

I  think,  at  this  time  in  this  changing 
world  and  changing  society,  it  is  appro- 
priate to  review  our  past  thinking  on 
giving  the  vote  to  18-year-olds.  There 
has  been  great  improvement  in  educa- 
tion. There  has  been  great  change  in  the 
age  at  which  young  people  take  jobs, 
marry,  raise  families,  and  have  children. 

This  all  bears  on  the  propriety  of  con- 
cluding that  these  interests  make  wait- 
ing imtil  one  is  21  to  vote  an  unreason- 
able requirement.  I  am  privileged  to  say 
that  I  approve  of  this. 

I  remember,  when  I  attended  high 
school,  we  had  only  one  government 
class.  It  was  called  civics,  not  political 
science,  and  was  a  course  in  which  we 
learned  basically  that  there  were  three 
branches  of  the  Government — legislative, 
executive,  and  Judicial — we  also  learned 
how  they  operated,  and  that  was  about 
all.  There  was  no  discussion  about  what 
really  made  things  work,  what  the  politi- 
cal issues  of  the  day  were,  and  where  our 
Nation  was  heading. 

Today,  it  is  different.  Just  go  into  any 
high  school  in  the  United  States  today, 
or  visit  any  community  college,  and  you 
will  find  that  students  take  many  courses 
and  attend  many  seminars  about  politics 
in  the  United  States,  and  about  the  pro- 
grams the  issues,  and  so  forth.  This  is 
something  new  in  my  State,  it  has  hap- 
pened in  the  last  10  years  and  I  enjoy  it. 
I  go  to  some  of  their  sessions.  Students 
even  have  mock  political  conventions 
which  are  very  exciting.  I  need  not  tell 
Members  of  the  Senate  how  many  young 
people  now  come  to  Washington,  D.C., 
to  learn  about  what  is  happening  and  at 
the  same  time  are  getting  an  education 
in  the  political  life  and  activities  of  the 
Nation. 

I  do  not  question  the  sincerity  of  the 
great  majority  of  Members  of  the  Senate 
who  agree  on  this  issue.  I  think  the  argu- 
ment today  is  over  the  method,  because 


some  believe  valid  legal  questions  are 
involved.  I  appreciate  this,  but  believe  we 
have  a  valid,  constitutional  technique 
that  can  be  implemented  by  congressional 
action  alone.  Prof.  Archibald  Cox,  testi- 
fying before  the  Subcommittee  on  Con- 
stitutional Rights,  gave  strong  support 
for  this  legislative  approach.  The  Su- 
preme Court  in  the  Kramer  case  uttered 
some  language  that  seems  to  be  very 
pertinent  on  this  matter.  It  said  that 
any  imjustified  discrimination  in  deter- 
mining who  may  participate  in  political 
affairs  or  the  selection  of  public  officials 
undermines  the  legitimacy  of  represent- 
ative government. 

I  think  that  constitutionally  we  are  on 
proper  footing.  I  am  afraid  that  the  Con- 
stitutional amendment  process  would  just 
take  too  long.  These  smiendments  get 
bottled  by  a  few  States — three  or  four 
States  can  mean  the  difference  in  meet- 
ing the  three-fourth  requirement. 

So,  as  a  cosponsor  along  with  the  Sena- 
tor from  Montana  on  this  amendment,  I 
urge  its  adoption. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  that  the  able  Senator  from  Wash- 
ington makes  a  continuing  and  valid 
argument  for  the  ability  of  18-,  19-,  and 
20-year-olds  to  vote. 

The  conclusion  of  the  Washington  Star 
editorial  yesterday  entitled  "Voting  and 
Age,"  reenforces  what  the  Senator  said 
today. 

To  paraphrase  the  editorial  comment, 
their  increased  factual  knowledge  will 
result  in  increased  maturity,  so  they  cer- 
tainly will  grow  in  maturity  with  the 
actual  use  of  the  responsibility  at  the  bal- 
lot box.  I  am  sure  that  my  colleague  feels 
that  strongly. 

Mr.  MAGNUSON.  Yes,  I  do. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  The  Senator  from  Georgia  is 
recognized  for  5  minutes. 

Mr.  TALMADGE.  Mr.  President,  over  a 
quarter  century  ago,  my  State  extended 
the  franchise  to  18-year-olds.  Since  1943, 
Georgia's  young  people  have  made  the 
sophisticated  decisions  and  have  assumed 
the  mature  responsibilities  of  voting. 
Their  performance  has  exceeded  the 
greatest  hopes  and  expectations. 

Having  witnessed  youth  power  first- 
hand in  my  State,  I  earnestly  believe  that 
18-  to  20 -year-old  men  and  women 
throughout  the  coimtry  should  be  recog- 
nized as  responsible  and  active  citizens. 
However,  Mr.  President,  as  strongly  as  I 
feel  that  these  young  people  should  have 
the  right  to  vote,  I  cannot  support  the 
legislation  offered  by  the  distinguished 
Senator  from  Montana.  In  my  judgment, 
an  attempt  to  lower  the  voting  age 
through  the  statutory  method  is  con- 
stitutionally unsoimd  and  flies  in  the 
face  of  our  federal  system. 

Mr.  President,  the  proponents  of  this 
amendment  presimie  to  exercise  the  au- 
thority granted  Congress  to  enforce  the 
14th  amendment  guarantees  by  appro- 
priate legislation.  They  would  use  this 
limited  authority  to  enact  legislation  di- 
rectly contrary  to  the  Constitution.  As 
we  all  know,  no  less  than  three  specific 
provisions — article  I,  section  2;  article  n, 
section  1;  and  the  17th  amendment — 
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give  the  States  the  power  to  set  qualifica- 
tions for  voting 

Mr  President.  I  need  not  remind  the 
Senate  that  the  Constitution  must  be 
read  as  a  whole.  One  section  cannot  be 
used  to  nullify  other  sections  and.  cer- 
tainly, legislation  enacted  under  the  pur- 
ported authority  of  one  section  cannot 
be  inconsistent  with  the  dictates  of  other 
sections.  Should  the  Congress  accept  the 
legislation  proposed  by  the  Senator  from 
Montana,  a  single  act  of  Congress  would 
render  three  major  provisions  In  the 
Constitution  a  dead  letter  and  inopera- 
tive 

CerUinly.  Mr.  President.  If  such  a 
fundamental  change  Is  to  be  worked  on 
the  Constitution,  the  orderly  procedure 
outlined  In  that  document  to  accom- 
plish this  purpose  must  be  followed.  The 
worthiness  of  a  cause  and  the  popularity 
of  an  Issue  should  not  and  cannot  bo 
used  to  circumvent  the  process  by  which 
the  Constitution  can  be  amended. 

I  have  joined  over  two-thirds  of  the 
Members  of  this  body  in  cosponsorlng  a 
constitutional  amendment  extending  the 
right  to  vote  to  18-year-olds. 

We  have  heard  arguments  that  the 
ratification  procedure  can  be  a  lengthy 
one.  This  possibility  cannot  be  denied 
But.  in  this  instance,  totally  to  disregard 
and  abandon  the  very  procedure  pre- 
vioasly  used  in  abolishing  the  poll  tax 
and  extendmg  the  franchise  to  women 
would  represent  legislative  gymnastics 
of  the  highest  order 

Also.  Mr.  President,  we  must  not  lose 
sight  of  the  fact  that  the  statutory  ap- 
proach offered  by  the  Senator  from 
Montana  would  further  emasculate  the 
federal  .system  and  further  disrupt  the 
proper  balance  between  the  National  and 
State  govenmients.  It  would  ignore  the 
idenUty  and  political  Integrity  of  the 
individual  SUtes  and  deny  the  people 
of  this  country  the  right  to  afHrm  the 
actions  of  Congress  otherwise  afforded 
them  through  the  constitutional  amend- 
ment process 

Mr.  President.  I  am  m  complete  sym- 
pathy with  the  cause  championed  by  the 
Senator  from  Montana  Eighteen-year- 
olds  should  have  the  right  to  vote  Our 
Nations  young  people  would  welcome 
the  opportunity,  and  I  am  confident 
that  they  would  perform  their  duties 
admirably  However.  In  hght  of  the  dam- 
age which  it  would  do  to  our  federal 
system,  and  considering  that  it  repre- 
sents a  usurpation  of  power  denied  to 
Congress  by  the  Constitution,  the  haz- 
ards of  lowering  the  votmg  age  by  the 
sututory  method  are  too  great.  The 
Senate  must  exercise  restraint  We  must 
act  within  the  confines  of  the  Constitu- 
tion and  reject  the  amendment  of  the 
Senator  from  Montana 

Mr  President.  I  yield  the  floor 
Mr.  GRIFFIN   Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina  Is  recognized 
for  5  minutes. 

Mr.  ETRVTN.  Mr.  President.  I  associate 
myself  with  the  remarks  Just  made  by 
the  distmgulshed  Junior  Senator  from 
*■  Georgia   I  would  be  glad  to  vote  to  sub- 
mit a  constitutional  amendment  to  the 


State.";  for  ratification  or  rejection,  pro- 
vicLng  that  18-year-olds  should  have  the 
right  to  vote 

During  the  course  of  some  remarks 
yesterday,  I  said  that  Chief  Justice  John 
Marshall,  the  greatest  jurist  North 
Amorica  has  ever  produced.  laid  down 
the  three  e-ssentials  of  constitutional  in- 
terpretation. 

He  declared  that  these  three  essentials 
were  as  follows : 

First,  that  the  provisions  of  the  Con- 
stitution were  designed  to  be  permanent 
unless  altered  by  an  amendment  adopted 
by  the  States  and  the  Congress  pursuant 
to  the  provisions  of  the  fifth  article. 

Second,  that  the  patriotic  men  who 
framed  the  Constitution  and  the  people 
who  ratified  the  Constitution  must  be 
understood  to  have  meant  what  they 
said  In  that  instance 

Third,  that  the  Constitution  pre.scnbes 
a  rule  for  the  offlcial  action  of  all  ofTlcers 
of  Government  who  have  taken  an  oath 
to  support  It 

Applying  these  landmarks  of  constitu- 
tlorul  InterpreUtion  to  the  pending 
amendment  shows  that  the  adoption  of 
the  pending  amendment  would  violate 
every  one  of  these  three  rules  stated  by 
Chief  Justice  John  Marshall. 

As  I  construe  the  amendment  offered 
by  the  dlstingtiished  majority  leader  and 
others,  it  would  provide  in  effect  that 
every  18-year-old  in  the  United  States 
meeting  other  qualifications  would  be 
entitled  to  vote  in  all  elections,  both 
Federal  and  SUte.  Under  this  mterpre- 
tation  of  the  Constitution,  the  proposed 
amendment  offends  four  separate  provi- 
sions of  the  Constitution— the  second 
secUon  of  article  I.  the  first  section  of 
article  II.  the  10th  amendment,  and  the 
I7th  amendment. 

The  distmgulshed  senior  Senator  from 
Washington  said  that  to  follow  the 
amendatory  process  would  be  too  slow- 
That  was  one  reason  that  the  Constitu- 
tion was  written — to  keep  those  In  au- 
thority, impatient  Presidents,  impatient 
Senators.  Impatient  Representatives,  and 
impatient  Judges  from  doing  things  in  a 
hurry  without  due  deliberation. 

No  truer  statement  was  ever  made  than 
that  made  by  George  Washington  in  his 
farewell  address  to  the  American  people 
It  seems  ironic  for  us  to  have  that  Pare- 
well  Address  read  in  the  Senate  each 
year  and  then  for  the  Members  of  the 
Senate  to  Ignore  what  George  Washmg- 
ton  had  to  say  m  that  farewell  addre.ss 
in  respect  to  this  very  subject. 

George  Washington  said  In  his  Pare- 
well  Address  that  the  Constitution  was 
written  because  the  occupants  of  public 
office  suffered  from  the  disease  of  tyrants, 
that  Is.  love  of  power  and  the  proneness 

to  abuse  it.  

The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired. 

Mr.  GRIFFTN.  Mr.  President.  I  yield 
the  Senator  an  additional  3  minutes. 

The  PRESIDENO  OFFICER.  The  Sen- 
ator from  North  Carolina  Is  recognized 
for  an  additional  3  minutes 

Mr.  ERVIN.  Mr.  President,  one  reason 
that  the  Constitution  was  written  was  to 
restrain  the  Senate  and  the  House  of 
Representatives  from  usurping  and  ex- 
ercising the  power  to  prescribe  the  quali- 
fications for  voters. 


There  are  only  three  limitations  of 
that  power  In  the  Constitution — the 
equal  protection  clause,  the  15th  amend- 
ment, and  the  19th  amendment. 

I  Implore  the  Senate  not  to  Ignore  four 
separate  provisions  of  the  Constitution 

I  would  say  that  there  are  two  reasons 
why  the  Senate  should  reject  the  amend- 
ment, irrespective  of  the  merit  which 
may  underlie  the  purpose  which  inspires 
the  offering  of  the  amendment. 

The  first  of  these  reasons  is  that  the 
Constitution  forbids  the  Senate  to  take 
this  action  by  four  separate  provisions 

The  second  reason  Is  that  each  Mem- 
ber of  the  Senate  has  taken  an  oath  to 
support  those  four  provsions  of  the 
Constitution. 

I  trust  that  in  our  zeal  to  do  some- 
thing fast,  even  though  it  may  be  a 
worthy  objective,  we  do  not  disregard 
what  George  Washington  said  in  his 
Farewell  Address  to  the  American 
people. 

He  said: 

If  the  Constitution  should  be  changed,  let 
It  be  changed  by  an  amendment  In  the  man- 
ner provided  In  Article  V.  Let  there  be  no 
change  by  usurpation,  for  usurpation  la  the 
weapon  by  which  free  governments  are 
destroyed 

And  when  the  Constitution  of  the 
United  States  Is  nullified  by  those  in 
authority  because  of  their  Impatience  or 
because  of  their  zeal  to  do  what  they 
consider  to  be  advisable,  whenever  It  is 
destroyed,  liberty  in  America  has  no 
chance  to  survive:  because  then  we  will 
have  a  government  of  men  and  not  a 
government  of  laws. 

Let  us  abide  by  our  oaths  to  uphold  the 
Constitution  of  the  United  States  which 
forbids  the  passage  of  this  law  four  sepa- 
rate times. 

Mr  KENNEDY.  Mr.  President.  I  yield 
mvself  5  minutes.         

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  Is  recognized 
for  5  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  think 
It  has  been  well  established  that  lower- 
ing the  voting  age  to  18  is  a  desirable 
goal. 

I  think  this  Is  quite  clearly  reflected 
by  the  number  of  Senators  who  have 
cosponsored  the  various  proposals  that 
have  been  submitted,  varying  from  con- 
stitutional amendments  to  the  action  by 
statute  which  has  been  suggested  in  the 
amendment  now  pending  before  the 
Senate. 

The  question  of  the  constltutionalltles 
of  action  by  sUtute  has  been  raised  most 
emphatically  by  the  dLstlngulshed  Sena- 
tor from  North  Carolina  (Mr.  Ervin) 
and  others.  And  as  recently  as  yester- 
day, the  same  question  was  raised  by  the 
administration  as  to  the  appropriate- 
ness of  achieving  this  goal  by  the  means 
suggested  by  the  majority  leader,  myself, 
and  other  Members  of  the  Senate — 
amending  the  statute  pending  before  the 
Senate  today. 

I  would  like  to  review  very  briefly  the 
desirability  of  lowering  the  voting  age 
to  18  from  a  policy  standpoint.  I  think 
all  of  us  have  recognized,  as  the  distin- 
guished Senator  from  Washington 
pointed  out.  that  young  people  today  are 
l)etter  educated,  are  better  informed,  and 
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have  a  better  sense  of  feeling  for  the 
great  Issues  before  us  than  at  any  time 
in  our  Nation's  history.  The  srtatlstlcs  on 
this  point  are  striking  evidence.  In  1920 
only  17  percent  of  18-  to  21-year-olds 
were  high  school  graduates;  now  the 
figure  is  79  percent.  In  1920  only  8  per- 
cent of  the  18-year-olds  went  on  to  col- 
lege: now  It  is  41  percent.  In  terms  of 
the  degree  of  education  of  young  people 
today,  the  statistics  present  an  extremely 
convincing  argument. 

I  think,  in  addition,  a  convincing  case 
was  made  by  the  commission  established 
by  President  Kennedy  in  1963.  The  com- 
mission recommended  a  number  of  ways 
to  develop  a  greater  sense  of  political 
Involvement  in  the  processes  of  our  Gov- 
ernment. One  of  the  recommendations 
made  by  the  commission  was  to  lower 
the  voting  age.  A  major  observation  made 
in  the  commission's  report  was  that  many 
of  our  young  people  are  forever  lost  from 
the  political  process  because  the  voting 
age  is  set  at  21. 

Young  people  in  school  and  college  to- 
day have  the  highest  degree  of  interest 
in  events  and  issues.  There  and  after 
their  graduation,  they  become  involved 
in  many  worthwhile  projects.  In  too 
many  other  Instances,  however,  they 
are  lost  to  the  political  process. 

Mr.  President,  by  lowering  the  age  to 
18,  we  will  have  greater  participation  by 
youth  in  our  political  processes.  We  wUl 
strengthen  our  institution  of  democratic 
government. 

I  think  one  of  the  significant  argu- 
ments for  lowering  the  voting  age  is  that 
if  young  pec«)le  are  old  enough  to  fight, 
they  are  old  enough  to  vote.  Thirty  per- 
cent of  our  forces  In  Vietnam  are  imder 
21  years  of  age.  Tragically,  one-half  of 
the  deaths  in  Vietnam  are  of  young 
Americans  under  the  age  of  21. 

Moreover,  we  know  there  are  many 
issues  before  us — Issues  like  civil  rights, 
education,  health,  *.he  environment,  and 
many  questions  of  war,  as  In  Vietnam 
and  Laos,  half  a  dozen  different  potential 
pressure  points  throughout  the  world — 
on  which  youth  should  be  heard.  There 
are  important  and  Impelling  reasons  for 
young  people  to  be  involved  In  these  is- 
sues. They  have  earned  the  right  to  vote, 
and  they  can  counsel  us  wisely  at  the 
polls. 

Yet  another  justification  for  a  finding 
by  Congress  that  the  voting  age  shoiild 
be  lowered  is  the  fact  that  In  a  num- 
ber of  States  the  voting  age  has  already 
been  lowered,  with  no  unsatisfactory 
results  whatever.  In  Georgia  and  Ken- 
tucky the  age  has  been  lowered  to  18. 
In  Alaska  it  has  been  lowered  to  19,  and 
in  Hawaii  the  voting  age  Is  20.  In  Eng- 
land the  voting  age  has  been  lowered  to 
18  this  year.  Even  in  South  Vietnam  the 
voting  age  is  18.  Yet  we  have  not  heard 
presented  on  the  floor  this  afternoon  or 
in  the  hearings  of  the  subcommittee  of 
the  Senator  from  Indiana  (Mr.  Bayb), 
any  testimony  to  suggest  that  young  per- 
sons now  exercising  the  franchise  in 
those  States  have  not  acted  responsibly 
or  in  the  best  interest  of  the  States  or 
of  the  coimtry.  That  is  a  further  con- 
vincing argimient  on  this  question  be- 
fore us. 


Finally,  on  this  section  of  the  argu- 
ment, I  think  it  is  not  inappropriate  to 
go  back  in  history  to  recall  why  the  age 
of  21  was  established  as  the  age  of  ma- 
tiuity  of  yoimg  persons.  It  goes  back  to 
the  nth  century.         

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  additional  min- 
utes?   

Mr.  MANSFIELD.  I  yield  5  additional 
minutes  to  the  Senator  from  Massa- 
chusetts.   

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  additional  minutes. 

Mr.  KENNEDY.  It  was  believed  at  that 
time  that  a  young  man  had  to  be  21- 
years-old  to  carry  the  heavy  armor  of  a 
knight.  Why  should  the  age  of  voting  in 
the  20th  century  be  governed  by  a  rule 
established  in  Jie  nth  century,  that  has 
no  relevance  to  the  extraordinary  prob- 
lems and  opportunities  this  country  faces 
in  today's  complex  world? 

Mr.  President,  I  feel  for  these  and 
many  other  reasons  that  there  is  a  strong 
and  compelling  argtunent  to  extend  the 
franchise  to  18-year-olds. 

Another  basic  question  is  the  metms 
of  lowering  the  voting  age.  Do  we  have 
the  power  under  the  Constitution  to  ex- 
tend the  Voting  Rights  Act  to  include 
such  an  amendment  as  had  been  pro- 
posed by  the  distinguished  Senator  from 
Montana  (Mr.  Mansfield)?  My  good 
friend  from  North  Carolina  has  sug- 
gested this  afternoon  that  there  are  four 
places  in  the  Constitution  that  explicitly 
or  implicitly  deny  the  right  to  change 
the  voting  age  by  statute. 

I  would  recall  to  my  good  friend  that 
the  14th  amendment  is  also  part  of  the 
Constitution,  and  section  5  of  that 
amendment  gives  the  power  to  Congress 
to  enforce  Its  provisions  by  any  appro- 
priate legislation.  All  we  have  to  be  able 
to  do  in  the  Senate  Is  to  find  retisonable 
grounds  for  extending  the  suffrage  to 
18-year-oIds.  As  the  Morgan  case  makes 
clear,  the  Supreme  Court  will  not  look 
beyond  the  findings  of  Congress,  but 
only  determine  whether  there  is  a  rea- 
sonable basis  for  the  action  by  Congress. 

If  one  reviews  the  history  of  consti- 
tutional decisions  about  the  right  to 
vote,  he  will  find  that  the  Supreme  Court 
has  stated  time  and  time  again  that  this 
is  the  first  right  protected  by  the  Con- 
stitution, the  first  right  of  our  democ- 
racy. And,  when  Congress  acts,  the  Su- 
preme Court  defers  to  the  Congress  with 
respect  to  findings  of  reasonableness. 

This  is  not  just  the  interpretation  of 
any  Member  of  liie  Congress,  nor  Is  it 
just  my  interpretotlon.  This  is  not  just 
the  interpretation  of  Prof.  Archibald  Cox 
or  Prof.  Paul  Preund  of  the  Harvard 
Law  School.  This  is  the  holding  of  the 
Supreme  Court  in  the  famous  case  of 
Katzenbach  against  Morgan,  in  which 
the  Court  said: 

It  was  for  Oongress,  blb  the  branch  that 
made  this  judgment,  to  assess  and  weigh 
the  various  conflicting  considerations — the 
risk  of  perraslveness  of  the  discrimination  In 
govemmental  services,  the  effectiveness  of 
eliminating  the  state  restriction  on  the  right 
to  vote  as  a  means  of  dealing  with  the  evil, 


the  adequacy  or  availability  of  alternative 
remedies,  and  the  nature  and  significance  of 
the  state  interests  that  would  be  affected  by 
the  nuUlflcatlons  of  the  English  literacy  re- 
quirement as  applied  to  residents  who  have 
successfully  completed  the  sixth  grade  In  a 
Puerto  Rlcan  school.  It  Is  not  for  us  to  re- 
Wew  the  congressional  resolution  of  these 
factors.  It  Is  enough  that  we  be  able  to  per- 
ceive a  basis  upon  which  the  Congress  might 
resolve  the  conflict  as  It  did. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  would  like  to  con- 
clude my  statement  in  the  time  avail- 
able, and,  then,  if  there  is  any  time  re- 
maining, I  would  be  glad  to  yield  to  the 
Senator  from  North  Carolina. 

Mr.  President.  I  think  the  Morgan  case 
presents  a  convincing  and  compelling 
argument  that  the  Supreme  Court  will 
respect  the  power  of  Congress  to  make 
the  finding  based  on  reasonableness  that 
18-year-olds  deserve  the  franchise.  I 
think  the  finding  can  be  made  based  on 
many  factors,  especially  the  rapid 
changes  that  have  taken  place  in  our 
society,  and  the  greater  sense  of  respon- 
sibility of  18-year-olds. 

We  give  responsibility  to  18-year-olds 
in  terms  of  contracting,  in  terms  of  crim- 
inal responsibility,  in  terms  of  being  able 
to  drive,  and  in  terms  of  owning  guns 
or  weapons.  It  is  generally  agreed  that 
18  Is  the  appropriate  age  of  maturity 
with  respect  to  many  basic  responsi- 
bilities. It  Is  not  unreasonable  for  Con- 
gress to  make  a  finding  that  the  18  to 
21  age  group  has  been  denied  the  equal 
protection  of  the  laws  by  having  been 
denied  the  opportunity  to  vote. 

I  yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  ERVIN.  Mr.  President,  the  Senator 
made  reference  to  the  case  of  Katzen- 
bach against  Morgan.  In  that  case  the 
Court  said  it  was  an  "invidious"  discrim- 
ination by  the  State  of  New  York  toward 
those  who  could  not  read  and  write  the 
English  language  to  make  that  a  require- 
ment of  voting.  There  is  no  invidious  dis- 
crimination here,  because  people  are 
treated  exactly  alike. 

Furthermore,  the  majority  opinion 
in  that  case  states  that  it  is  not  the 
function  of  the  Supreme  Court,  and  it 
was  not  the  function  of  the  Supreme 
Court  in  that  case,  to  interpret  the  Con- 
stitution and  determine  whether  or  not 
the  literacy  test  of  New  York  was  valid 
under  the  equal  protection  clause.  The 
Senator  from  Massachusetts  may  be- 
lieve that  that  is  a  proper  Interpreta- 
tion of  the  Constitution,  but  the  Senator 
from  North  Carolina  thinks  it  is  not.  It 
is  the  duty  of  the  Supreme  Court  to  in- 
terpret or  review  the  Constitution  of 
the  United  States,  and  they  abdicated 
that  duty  in  the  Morgan  case. 

Mr.  KENNEDY.  The  Senator  from 
North  Carolina  is  right  in  stating  the 
holding  of  the  Supreme  Court  with  re- 
spect to  the  English  literacy  test  in  the 
Morgan  case,  but  I  disagree  that  the 
present  case  is  different  because  all  peo- 
ple are  treated  exactly  alike.  The  fact 
of  the  matter  is  that  18-year-olds  are 
treated  differently  from  21 -year-olds 
with  respect  to  the  right  to  vote,  and  I 
believe  that  Congress  has  the  power  to 
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find  that  thii  unequal  treaunem  :;,  un- 
fair and  violates  the  equal  protection 
clause  The  clear  holding;  in  the  Morgan 
case  is  that  the  Supreme  Court  will  look 
to  Congress  to  make  the  findings  So  long 
as  thev  are  reasonable,  tlie  Court  will 
respect  those  findings  That  holding  was 
expliciUy  expressed  m  the  lines  I  have 
read  from  the  decision 

One  final  and  concluding  matter  I  am 
surprised  and  distressed  by  the  role  the 
administration  has  uken  on  this  ques- 
tion Only  yesterday  we  had  before  the 
Constituuonal  Amendmenus  Subcommit- 
tee   „^ 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired 

Mr.  KENNEDY  Mr  President.  I  asK 
unarumous  consent  to  have  2  additional 
minutes.  - 

Mr  MANSFIELD  Mr  President.  I 
yield  2  minutes  to  the  Senator  from  Mas- 
sachusetts. 

Mr  KENNEDY  Mr  WUliam  Rehn- 
quist  aJi  assistant  attorney  general,  tes- 
tified yesterday  for  the  admmistration 
and  expressed  serious  doubt  that  the 
Morgan  case  was  really  applicable  to  the 
voting  age 

Yet  in  two  different  memorandums 
submitted  by  the  Department  of  JusUce 
to  Senator  Ervin  s  subcommittee — these 
memorandums  are  contained  in  the 
copies  of  the  hearings,  a  copy  of  which 
is  on  the  desk  of  each  Senator— the  ad- 
ministration IS  extremely  generous  in 
supporting  action  by  sUtute  to  abolish 
Sute  literacy  tests  and  to  change  State 
residence  requirements  These  memos 
appear  on  page  662  and  684  of  the  hear- 
ings I  was  going  to  read  some  passages 
from  these  memos  but  our  time  is  lim- 
ned In  one  passage  there  us  a  reference 
to  the  case  of  South  Carolina  against 
Kat2enbach.  which  esUblished  the  legi- 
timacy of  the  1965  acts  suspension  of 
literacy  tests 

Let  me  just  read  briefly  from  the  bot- 
tom of  page  664  of  the  hearings: 

Even  issummg  ihM  the  U'.h  amendment 
does  not  ll6«lf  bar  lengthy  Stale  residence 
requirements  in  presjdentu!  elecuons  l* 
seems  clear  tiiat  C  'ngreae  may  alxillsh  such 
requirements  in  the  exercise  of  Its  power 
to  enXorce  the  14th  ajaiendment  The  en- 
forcement section  of  the  SLmendment.  as  a 
•poeltlve  grant  of  legUlatlve  power"  (Mor- 
ton V.  Katzenbccn.  supra,  at  861),  author- 
izes Oongreaa  to  expand  the  aubstanUve  reach 
of  the  amendment  Judicial  review  of  con- 
greaslonal  acUon  is  limited.  The  statute  will 
be  sustained  If  the  court  can  "perceive  a 
baalfl  upon  which  Congress  might  predicate 
a  Judgment"  that  a  State  enactment  "con- 
Btltutea  an  Invidious  dlscrlmlnaUon  In  vio- 
lation .>f  the  equal  protection  clause  " 

I  think  the  justification  by  the  Depart- 
ment of  Justice  m  the  two  memoran- 
dums it  submitted  for  changing  the  law 
on  literacy  tests  and  residence  require- 
ments can  be  equally  applied  to  exten- 
sion of  the  franchise  to  18-year-olds  I 
think  the  argument  the  administration 
made  earlier  for  its  own  bill  before  the 
Judiciary  Committee  is  powerful  support 
for  the  Mansfield  amendment  I  hope  my 
colleagues  will  have  an  opportunity  to 
review  it. 

Mr.  GRIFFIN    Mr    President.  I  yield 
•■  myself  2  mmutes  for  the  purpc-se  cf  ask- 


mg   the  distinguished  majority   whip  a 
question  or  two 

ADOmONAL   COSPONSOR 

Mr.  MATHIAS  Mr  President,  will  the 
Senator  yield  tor  a  unanimous-consent 
request ' 

Mr  C.RIFFIN  I  yield 
Mi  MATHIAS  I  ask  unanimous  con- 
sent that  my  name  be  included  as  one 
of  the  cosponsuis  of  the  Mansfield 
amendment,  as  modified  by  the  Cook 
amendment 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr  GRIFFIN  Mr  President,  the  dis- 
tinguished Senator  from  Massachu.setts 
makes  an  argument  and  expresses  his 
sincere  conviction  that  it  would  t>e  con- 
stitutional to  lower  the  voting  age  to  18 
by  statute 

Mr  President,  m  my  opinion,  respect- 
abl'  authority  does  exist  for  this  view, 
but,  obviously,  considerable  arguments 
also  exist  on  the  other  side  of  tins 
question 

I  have  great  respect  for  those  who 
graduate  from  Harvard  And  as  is  well 
known,  both  of  the  experts  referred  to  by 
the  Senator  from  Massachusetts  are 
Graduates  of  Harvard  But  I  aiii  also 
aware  that  until  just  recently,  lenal 
scholars  were  unanimous  in  their  opin- 
ion that  lowering  the  voting  a^e  would 
require  a  constitutional  amendment 

Tlie  best  that  can  be  said  now .  m  view 
of  the  language  of  the  Katzenbach  de- 
cision. IS  that  there  is  a  division  amon« 
legal  experts  as  to  whether  the  voting 
age  can  constitutionally  be  lowered  by 
statute  Quite  frankly,  in  light  of  thi.- 
division  of  authority,  I  believe  the  Senate 
should  consider  carefully  encumberini; 
the  viully  important  voting  rlghU  bill 
with  additional  substantive  legislation  of 
this  type 

I  would  like  to  ask  the  Senator  from 
Massachusetts  what  will  happen  to  the 
eflorts  being  made  to  lower  the  voting 
age  to  18  by  a  constitutional  amendment 
if  the  amendment  now  pendmg  is 
adopted?  Does  the  Senator  from  Massa- 
chusetts perceive  that  the  Judiciary 
Committee  will  continue  Its  hearings  and 
will  continue  to  consider  the  possibility 
of  a  constitutional  amendment?  Is  it  rea- 
sonable to  assume  that  this  possi- 
bility will  go  down  the  drain  and  we 
will  be  left  to  rely  completely  on  the 
arguably  questionable  course  that  the 
Senator  from  Massachusetts  proposes? 

Mr.  KENNEDY.  Let  me  respond  to  that 
question  in  two  ways. 

The  PRESIDING  OFFICER.  The  tmie 
of  the  Senator  has  expired. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
3  additional  minutes  to  myself. 

Mr  KENNEDY.  One  of  the  great  social 
movements  in  recent  years  has  been  for 
the  extension  of  the  franchise.  All  we 
have  to  do  Is  look  at  the  argtunents  we 
had  on  the  floor  of  the  Senate  on  the 
question  of  the  poll  tax.  Then  many  of  us 
urged  that  It  was  reasonable  for  the  Sen- 
ator to  make  a  finding  with  respect  to 
abolishing  the  poll  tax.  The  Senate  re- 
jected our  stiggestion.  and  a  year  later 
the  Supreme  Coiu-t  held  that  the  poll  tax 
was   unconstitutional,   even   in   the  ab- 


.sence  of  action  by  Congress.  The  .same 
point  can  be  made  on  the  whole  question 
of  congressional  udistricting 

I  think  the  Supreme  Court,  especially 
in  the  Morgan  case,  has  demonstrated 
that  it  will  sustain  any  reasonable  find- 
ing that  we  make  with  respect  to  lower- 
ing the  voting  age. 

The  argument  tliat  the  Mansfield 
amendment  will  delay  action  by  constitu- 
tional amendment  is  a  false  issue  For 
nearly  30  years,  many  Senators  have 
tried  without  success  to  give  the  vote  ti> 
18-year-olds  A  delay  of  a  few  more 
months,  while  the  validity  of  a  statute 
to  accomplish  the  change  is  challenged 
IS  insignificant.  If  this  amendment  is  de- 
feated this  afternoon,  then  we  will  have 
to  take  whatever  steps  are  reasonable 
to  achieve  our  goal.  I  am  extremely  hope- 
ful and  optimistic  that  it  will  pass,  and 
that  it  will  be  upheld  in  the  courts,  and 
that  there  will  be  an  expeditious  ruling 
by  the  Supreme  Court,  as  the  amendment 
asks  I  do  not  see  how  the  pendlnL- 
amendment  can  be  conside-.ed  a  setback 
to  action  by  the  constitutional  amend- 
ment route^ 

Mr.  GRIFFIN.  If  I  may  pursue  that  a 
step  further,  my  concern  with  the  18- 
year-olds  and  their  right  to  vote  is  not 
so  much  what  would  happen  if  the 
amendment  were  defeated.  I  realize  that 
if  the  amendment  is  defeated,  the  Con- 
gress can  proceed  by  constitutional 
amendment  But  my  concern  is  what 
happens  If  the  amendment  is  adopted 
If  it  is  adopted.  I  anticipate  that  the 
Congress  will  drop  its  efforts  to  proceed 
by  con.stitutional  amendment  In  such 
an  event,  our  Nations  young  people 
may  be  left  for  several  years  with  their 
right  to  vote  at  18  severely  endangered 
if  the  Senator  should  be  wrong  in  his 
argument  on  the  constitutionality  of  the 

statutory  approach.     

The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired. 

Mr.  GRIFPIN.  I  yield  myself  1  minute. 
Mr  KENNEDY.  I  would  say  the  evi- 
dence which  has  been  presented  before 
the  Constitutional  Rights  Subcommittee 
is  overwhelmingly  In  support  of  the  view 
that  Congress  does  have  the  power  to 
lower  the  voting  age  by  statute.  A  read- 
ing of  the  leading  Supreme  Court  case 
on  this  question  quite  clearly  establishes 
that  power.  The  whole  trend  of  Supreme 
Court  decisions  in  recent  years  has  been 
to  expand  the  right  to  the  franchise. 

There  will  be  no  delay  in  other  actions, 
whether  the  amendment  Is  adopted  or 
defeated. 

I  think  we  will  have  successful  pas- 
sage of  this  measure.  If  not.  If  we  have 
to  proceed  by  constitutional  amendment, 
there  will  obviously  be  long  delays.  The 
State  legislatures  will  have  to  meet  to 
adopt  a  constitutional  amendment.  By 
statute,  we  will  have  changed  the  law  by 
1971,  long  before  many  State  legislatures 
can  act.  If  we  have  to  have  a  constitu- 
tional amendment,  it  will  be  sometimes  In 
the  future  also  So  I  do  not  think  we  are 
jeopardizing  the  right  of  the  18-year- 
olds  to  vote  I  believe  we  are  strengthen- 
ing it.         

Mr.  GRIFFIN    Mr.  President,  may  I 
Inquire  how  much  time  remains? 
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The  PRESIDING  OFFICER.  All  time 
expires  at  12:46.  The  Senator  from  Penn- 
sylvania has  41  minutes  remaining;  the 
Senator  from  Montana  has  25  minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Massachusetts 
will  respond  to  a  question.  I  would  like 
to  ask  him  if 

Mr.  KENNEDY.  May  I  respond  on  the 
Senator's  time?  I  am  afraid  we  are  run- 
ning out  of  time. 

Mr.  ALLEN.  Pine.  If  the  amendment 
which  the  Senator  from  Massachusetts 
is  cosponsoring  with  the  distinguished 
majority  leader  should  pa.ss  and  become 
law.  and  if,  in  a  presidential  election, 
some  10  million  boys  and  girls  of  the  ages 
of  18. 19.  and  20  participated  In  that  elec- 
tion, and  then  the  Supreme  Court,  the 
day  following  the  general  election,  were 
to  hold  that  this  statutory  method  is  un- 
constitutional, where  would  that  leave 
the  status  of  the  presidential  election? 

Mr.  KENNEDY.  Mr.  President,  let  me 
just  say  to  my  good  friend  from  Alabama, 
there  are  provisions  within  the  amend- 
ment that  provide  for  an  expeditious 
testing  of  Its  constitutionality  by  the 
Supreme  Court  of  the  United  States.  All 
we  have  to  do  Is  look  back  over  the  re- 
cent history  of  the  Voting  Rights  Act 
Itself,  where  the  Supreme  Court  acted  on 
the  question  of  the  constitutionality  of  Its 
provisions  within  6  or  7  months.  Since 
the  effective  date  of  the  amendment  has 
been  deferred  to  1971,  I  believe  that  a 
judicial  test  of  its  provisions  will  not 
jeopardize  future  elections.  I  refer  the 
distinguished  Senator  to  page  3  of  the 
amendment,  line  16 — that  would  be  sec- 
tion 303iai  <2i — which  sets  out  the  pro- 
cedures for  an  expeditious  judicial  de- 
termination. 

Mr.  ALLEN.  I  am  familiar  with  that; 
but  the  Senate  does  not  have  the  ca- 
pacity to  tell  the  Supreme  Court  of  the 
United  States  when  it  shall  act  or  how 
It  shall  act:  so  it  occurs  to  me  that  we 
would  possibly  open  up  a  great  area  of 
uncertainty  that  would  not  be  in  the 
public  interest. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  do  not  have  the  floor. 

Mr.  COOK.  Will  the  Senator  from 
Massachusetts  yield  briefly? 

Mr.  KENNEDY.  Yes;  just  let  me  speak 
briefly,  and  then  I  will  yield. 

It  took  only  a  few  months  for  the  con- 
stitutionality of  the  1965  act  to  be  tested. 
Possibly,  this  provision  might  be  tested 
even  prior  to  the  time  that  it  becomes  ap- 
phcable,  which  is  January  1  of  next  year. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  several  of  the 
documents  and  other  materials  I  have 
mentioned  on  the  appropriateness  and 
constitutionality  of  this  amendment:  an 
address  by  Prof.  Paul  Freund  in  1968. 
In  which  he  clearly  recognized  the  power 
of  Congress  to  lower  the  voting  age  by 
statute,  and  in  which  he  makes  a  number 
of  perceptive  observations  on  the  matu- 
rity and  responsibility  of  our  youth;  the 
recent  testimony  of  Professor  Cox  before 
Senator  ERvms  subcommittee:  my  own 


recent  testimony  before  Senator  Bayh  s 
subcommittee;  and,  the  two  Department 
of  Justice  memorandums  supporting  the 
constitutionality  of  action  by  Congress 
to  change  State  literacy  and  residence 
requirements  by  statute. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Student  Generation  and  Social 
Regeneration 

(Commencement  address  of  Paul  A.  PYeund, 

Cornell     College,     Mount     Vernon,    Iowa, 

June  9.  1968) 

It  Is  a  special  privilege  to  participate  in 
the  flrst  Commencement  presided  over  by 
my  good  friend  Samuel  Stumpf .  At  a  time  of 
tragedy  and  travlal.  when  the  leaves  are 
falling  In  season  and  out  of  season,  I  can- 
not help  recalling  the  ancient  Chinese  doom : 
"May  you  live  In  an  age  of  transition."  But 
transitions  can  also  be  harbingers  of  bless- 
ings, and  It  is  my  confident  hope  that  Presi- 
dent Stumpf  win  lead  these  Commencements 
through  years  of  more  generous  humanity 
and  more  fuU-hearted  rejoicing. 

It  Is  a  hazardous  undertaking  to  speak  to 
a  gathering  of  several  generations  on  the 
theme  of  the  student  and  society.  I  ought  to 
heed  the  advice  of  a  certtUn  Episcopal  bishop 
In  Virginia  who  was  asked  by  a  parishioner 
whether  a  non-Eplscopallan  could  enter  the 
Kingdom  of  Heaven.  "Frankly,"  he  salfi.  "the 
Idea  had  never  occurred  to  me;  but  If  he  Is 
a  gentleman,  he  will  not  make  the  attempt." 

It  would  be  easy — much  too  easy — to  dwell 
on  the  manifestations  of  disorder  and  vio- 
lence that  have  marked  student  demonstra- 
tions around  the  world.  Surely  at  this  mo- 
ment in  our  history  the  last  thing  we  need 
is  further  episodes  of  lawlessness,  of  disre- 
gard of  means  in  the  pursuit  of  ends,  and  the 
last  group  from  which  such  episodes  should 
derive  is  the  college  generation.  Mob  rule  is 
mob  rule,  by  whomever  perpetrated.  The 
rifling  of  personal  files  Is  a  detestable  act.  In 
whatever  cause  it  is  committed,  as  the  stu- 
dent culprits  would  t>e  the  flrst  to  proclaim 
If  their  own  Ijelonglngs  were  ransacked  by 
the  university  administration. 

But  this  condemnation  of  student  unrest 
Is,  as  I  have  said,  much  too  easy.  It  Is  also 
too  superficial.  A  phenomenon  of  this  mag- 
nitude calls  for  an  Inquiry  into  its  causes, 
and  an  appraisal  of  Its  meaning. 

In  searching  for  causes  Everyman  is  his 
own  psychologist — as  in  Judging  the  Supreme 
Court  Everyman  Is  his  own  constitutional 
lawyer.  There  are  those  who  are  convinced 
that  the  college  generation  has  been  cor- 
rupted by  having  been  reared  on  the  permis- 
sive doctrines  of  Dr.  Spock  and  Dr.  Gesell 
Passing  the  question  whether  these  counsel- 
lors were  as  permissive  as  they  are  accused  of 
being.  It  Is  bard  to  believe  that  in  Poland 
and  Prance  and  Latin  America  these  good 
American  doctors  determined  the  Infant  care 
and  feeding  of  the  present  college  generation. 
Other  interpreters  find  In  this  generation 
strong  evidence  of  the  alienation  of  adoles- 
cence, the  moratorium  from  omnipresent  re- 
ality, that  has  come  to  \>e  stereotyped  as  an 
identity  crisis.  The  Inventor  of  that  term 
Erik  EIrikson,  is  much  too  wise  to  explain  all 
the  protestant  activity  of  youth  in  those 
terms.  Sometimes  the  psychological  explana- 
tion Is  transparently  simplistic.  When  a 
healthy,  engaging  student  approaches  Pro- 
fessor Elrlkson  on  the  campus  and  announces 
"I  have  an  Identity  crisis,"  Erikson  Is  likely 
to  reply  "Are  you  complaining  or  boasting?" 
More  fundamentally,  as  in  his  psychoblog- 
raphy  of  that  pioneer  protestant  the  Young 
Luther,  EriksoD  insists  that  behavior  Is  pro- 
duced not  by  thi  psyche  alone  but  by  its 
interaction  with  the  society  of  the  time  and 
place.  The  same  caution  applies  to  the  fa- 
cile explanation  In  terms  of  a  "generation 
gap."  Of  course  there  has  alw^ays  been  that 


gap.  Why  do  grandparents  get  along  so  well 
with  their  grandchildren?  Perhaps  because 
both  can  unite  in  their  failure  to  under- 
stand the  generation  In  between. 

More  basically,  again,  the  gap  theory  falls 
to  consider  the  social  context,  to  explain  why 
in  the  1920's  the  disaffected  escaped  from 
school  and  college  Into  exile  on  the  Left 
Bank  of  Parts  while  today  In  much  larger 
numbers  they  are  turning  to  the  inner  city 
and  Indian  reeervatlons  and  the  schoolroom. 

Unless  we  try  to  vmderstand  the  objectives 
of  this  generation,  the  directions  they  are 
taking  In  their  discontent,  we  siiAll  miss 
their  message,  exacerbate  the  failure  of  com- 
munication, and  atx)ve  all  we  shall  fall  to  see 
the  historic  turning  point  that  they  are  Ixjth 
reflecting  and  creating  in  our  world.  For  I 
believe  that  the  student  movement  around 
the  world  Is  nothing  less  than  the  herald 
of  an  intellectual  and  moral  revolution, 
which  can  portend  a  new  enlightenment 
and  a  wider  fraternity,  or  If  repulsed  and 
repressed  can  lead  to  a  new  cynicism  and 
even  deeper  cleavages.  The  student  genera- 
tion, dlslUiisloned  with  absolutist  slogans 
and  Utopian  dogmas,  has  long  since  marked 
the  end  of  Ideology:  wars  of  competing  isms 
are  as  Intolerable  to  them  as  wars  of  religion 
became  centuries  ago.  Youth  turned  to  prag- 
matism, to  the  setting  of  specific  manageable 
tasks  and  getting  them  done.  But  that  has 
proved  altogether  too  uninspiring,  and  youth 
has  t>een  restless  for  a  new  vision,  a  new  set 
of  Ideals  to  supplant  the  discarded  Ideolo- 
gies. If  the  new  vision  is  not  yet  wholly  clear, 
its  essence  Is  plain  enotigh  If  we  look  at  the 
objects  of  student  revolt. 

The  student  generation  Is  in  revolt,  first 
of  all,  against  hypocrisies,  and  in  particular 
against  the  hypocrisies  of  three  three-letter 
words:  sex,  war,  and  law.  Taboos  In  sex 
impress  this  generation  as  being  the  product, 
in  many  cases,  of  prudery  or  class  distinc- 
tions rather  than  mutual  respect  and  love. 
"The  Society  for  the  Suppression  of  Vice," 
said  Sidney  Smith,  the  nineteenth-century 
English  cleric  and  wit,  "ought  to  be  called 
'The  Society  for  the  Suppression  of  the  Vices 
of  Those  Who  Earn  Less  Than  a  Thousand 
Pounds  a  Year';"  and  many  young  Ameri- 
cans, making  the  necessary  conversion  of 
currencies,  would  agree. 

In  war,  youth  sees  the  conscription  of  the 
services  and  even  the  lives  of  their  own 
generation  in  a  cause  they  do  not  under- 
stand, but  not  the  conscription  of  property 
or  even  of  excess  profits  to  wage  that  war 
or  to  relieve  the  wretchedness  about  them 
that  they  are  told  cannot  l>e  relieved  while 
the  war  is  on. 

In  law,  they  observe  the  thunderous  con- 
demnation of  their  own  number  who  dis- 
rupted a  week  of  classes  and  caused  a  shut- 
down at  Columbia  University  but  they  may 
also  remember  that  the  public  schools  In 
Prince  Edward  County.  Vlrgima.  were  closed 
not  for  weeks  or  months  but  for  years  by  a 
school  board  determined  to  resist  the  rule  of 
desegregation,  a  shutdown  that  drew  far  less 
general  rebuke  because  It  was  the  work  of 
respectable  ladles  and  gentlemen  defying  the 
law  while  holding  public  office. 

A  second  target  of  the  revolt,  in  addition 
to  hyjKJcrtsles,  Is  Irrelevance — Irrelevance  in 
education.  John  Maynard  Keynes  defined 
higher  education  as  the  Inculcation  of  the 
Incomprehensible  Into  the  Ignorant  by  the 
Incompetent.  Today's  generation  would 
amend  the  definition  in  two  respects:  what 
is  Inculcated  is  not  incomprehensible,  it  is 
only  Irrelevant,  and  It  is  not  Inculcated  into 
the  Ignorant.  Otherwise  the  definition  might 
stand.  Our  students  find  too  much  of  our 
educational  content  to  be  what  Professor 
Whitehead  called  "Inert  knowledge."  infor- 
mation having  no  apparent  relation  to  the 
problems  of  living  in  our  world  or  under- 
standing It. 

A  third  object  of  revolt  Is  authoritarian- 
ism, governance  superimposed  from  without. 
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What  in  English  lord  »ald  about  the  Retorm 
Bill  of  1932  seems  lo  the  college  generation 
to  deacrtbe  the  attitude  of  their  seniors  to- 
ward the  community  of  the  university  "I 
don't  ttnow  what  the  people  have  to  do  with 
the  laws  of  a  country  except  obey  them  "  The 
ag*  of  majority  waa  flxed  at  twenty-one.  his- 
torians tell  ua.  because  at  that  age  .:  young 
VRAD.  waa  deemed  capable  of  bearing  the 
heavy  armor  of  a  knight  The  mora.!  needs 
no  elaboration 

I  have  tried  to  put  the  drives  of  the  stu- 
dent protesters  as  sympathetically  and 
strongly  as  I  can.  In  the  process  I  have 
doubtless  loet  not  only  the  piarent  genera- 
tion in  the  audience  but  the  grand  parent* 
as  well  I  do  believe  that  If  we  fall  to  listen 
to  the  me«6age  of  the  student  generation, 
strident  though  It  be.  we  do  so  at  our  peril — 
I  mean  our  spiritual  peril 

But.  as  the  Romans  pointed  out,  the  cor- 
ruption of  the  best  Is  the  worst,  and  there 
Ls  peril  too  in  the  pathology  of  youth's  lde«Js 
The  revolt  against  hypocrisies  can  breed  a 
form  of  <L&sured  self-rlghteoiLsness  that  easily 
turns  Into  cvnlrl^rr.  The  d  uu't  l^  'ha:  t.T. - 
Ing  discovered  that  so-called  neutr*l  prin- 
ciples may  n^ji  alw.ivs  be  neutral  In  fact. 
that  Justice  itself,  by  rewarding  so-cane<l 
merit  and  achievement  may  be  perpetuating 
and  reinforcing  a  system  of  inherited  In- 
equities— that  having  dlscoyered  these 
Things  the  student  generation  will  repadute 
all  principles  m  pursuit  of  a  rit^hteoua  end. 
forgettsni?  that  '.h-  end  Is  tainted  bv  the 
means,  and  that  to  Jettison  principles  of  law 
because  your  alms  are  pure  or  holy  or  pa- 
triotic, denudes  you  of  defenses  against  those 
who  are  Just  as  certain  of  their  rectltijrle 
Certitude  and  rectitude  are  In  fact  only 
acronyms,  not  synonyms  In  A  Han  For  All 
Seojona  Sir  Thomas  More  Is  arguing  about 
the  man's  Uw  and  Ood's  with  his  friend 
William  Boper  who  is  described  as  a  young 
man  In  his  early  thirties,  with  "an  all-con- 
suming rectitude  which  Is  his  crfisa.  his  sol- 
ace, and  his  hobby  "  More  asks  "What  would 
you  do.  cut  a  great  road  through  the  Uw 
to  get  after  the  DeviP"  Roper  replies  I'd 
cut  down  every  law  In  England  to  do  that  " 
Mors  is  rouseid  to  excitement  "Oh''  And 
when  the  last  law  wis  down,  and  the  Devil 
turned  round  on  you — where  would  you  hide 
Roper,  the  laws  all  being  ftaf  This  coun- 
try's planted  thick  with  laws  from  coast  to 
coast — mans  laws,  not  Ood's — and  if  you 
cut  them  down — and  yea  re  Just  the  man 
to  do  It— d'you  really  think  you  could  stand 
uptight  In  the  winds  that  would  blow  then"" 
Yes.  I'd  give  the  Devil  the  benefit  of  law. 
for  my  own  safety's  sake" 

How  are  we  lo  mediate  between  the  re- 
volt against  hypocrisy  and  Its  pathology  of 
self-righteousness''  I  suggest  that  we  start 
by  re-examining  candidly  the  concept  of  Jus- 
tice, acknowledging  that  It  can  Indeed  serve 
merely  as  a  reinforcement  of  the  status  quo. 
but  recogiilzlng  also  that  it  can  powerfully 
promote  social  change  by  holding  up  the  cri- 
teria of  need  and  Intrinsic  human  worth, 
ao  that  In  the  end  Justice  Is  no  stranger 
to  compassion  and  love,  and  In  the  anatomy 
of  social  regeneration  law  Is  the  necessary 
backbone 

The  revolt  against  Irrelevance  has  Its 
patholo^  too.  In  the  form  of  egocentrlam 
The  notion  that  nothing  is  really  relevant 
unless  It  bears  directly  on  today's  decisions 
Is  a  regressive  concept,  the  relevance  of  the 
nursery  We  understand  oun«lves  and  our 
problems  by  in  some  sense  transcending 
them  Without  the  perspective  of  time  and 
distance  we  are  prisoners  of  the  egocentric 
predicament,  oonjfuslng  the  Immediate  and 
specific  with  the  genuinely  practical,  like 
the  plight  of  the  stuttering  boy  who.  having 
been  sent  away  for  a  cure,  reported  sadly  "I 
can  say  Peter  Piper  picked  a  peck  of  pickled 
peppers;  b-b-but  It  r-r-rarely  oc-c-curs  in 
c-C'^on versa tlon  "  The  art  of  relevant  teach- 
ing Is  not  to  contract  the  range  of  Inquiry 


but  to  expand  the  po&slbllltles  of  relevance, 
to  see  the  general  In  the  particulars,  to  study 
the  nower  In  the  crannied  wall  In  order,  as 
T»nnyson  put  It,  to  seek  to  know  what  God 
i!i  I  inM\  Is 

The  revolt  against  authoritarianism,  final- 
ly has  Its  own  pathology,  which  is  anarchy 
or  nihilism  The  road  to  reconciliation  here 
U  to  devise  new  forms  of  participation  and 
shared  responsibility  'Responsibility."  said 
Justice  Brandels,  the  wisest  man  I  have 
known.  'Is  the  great  developer  of  men." 
When  the  struggle  for  woman  suffrage  was 
raging.  Brandels  argued  for  the  reform  In 
his  own  distinctive  terms,  not  that  It  Is 
w  iman's  right,  but  that  we  cannot  afford  to 
shield  her  from  sharing  In  the  responsibili- 
ties of  citizenship  When  the  radical  labor 
tactics  of  the  I  W  W  brought  pressures  for 
repression.  Brandels'  advice  was  to  place 
representatives  of  the  I  W  W  In  poeltlons  of 
common  responsibilities  If  I  make  a  similar 
■suggestion  In  the  case  of  students.  I  hope 
It  will  not  be  construed  as  a  patronizing 
counsel,  any  more  than  Brandels  was 
patronizing  toward  wiimen  as  voters  or  radi- 
cal labor  leaders  as  ccllabnrators  In  the  In- 
dustrial   community 

Not  only  the  younger  generation,  but  all 
of  us.  will  be  the  better  If  the  vote  Is  con- 
ferred below  the  age  of  twenty-one.  we  need 
to  channel  the  Idealism,  honesty,  and  open- 
hearted  sympathies  of  these  young  men  and 
women  and  their  Informed  Judcments.  Into 
responsible  political  Influences  In  my  Judg- 
ment as  a  lawyer,  this  uniform  extension  of 
the  suffrage  could  be  conferred  by  Congress 
under  Its  power  to  enforce  the  equal-protec- 
tion guarantee  of  the  Fourteenth  Amend- 
ment, without  having  to  go  through  the 
process  of  a  constitutional  amendment 

In  the  academic  community  the  Issue  of 
student  participation  in  government  Is  a 
complex  one  However  Inappropriate  It  would 
be  to  (five  membership  to  students  on  the 
i?overnlnj;  boards  of  colleges,  given  their 
transitory  status  among  other  disabilities.  It 
does  seem  feasible  and  desirable  to  Include 
on  alumni  governing  b«<l'.es  some  repre.sent- 
attves  of  the  recent  graduating  classes;  and 
on  the  campus  itself  new  forma  of  participa- 
tion through  faculty-student  committees  are 
proving  to  be  a  constructive  and  rewarding 
Institution 

Between  World  Wars  One  and  Two,  It  has 
been  said,  the  Allied  poven  showed  that  they 
would  never  listen  to  reason  but  would  al- 
ways yield  to  force  Let  us  not  repeat  domes- 
tically either  part  of  this  double-blind  pro- 
cedure 

We  are  met  at  a  time  of  deep  oatlonal 
mourning  and  self -searching  We  have  be- 
come so  inured  to  violence  on  a  massive  scale 
that  only  when  It  singles  out  one  of  our  beat 
and  most  courageous  do  we  stop  to  look  It 
squarely  In  the  face  and  ask  whether  gen- 
erations have  suffered  and  died  to  produce 
a  civilization  of  inhunianlty  This,  I  believe 
Is  the  question  that  the  college  generation 
Is.  In  Its  own  way.  holding  up  to  us  Let  us 
listen  to  their  question  with  humility  and 
to  their  answers  with  hope 

On  Memorial  Day  1884  Justice  Oliver  Wen- 
dell Holmes  spoke  these  words,  which  I  leave 
with  you  ■ 

"Every  year— in  the  full  tide  of  spring,  at 
the  height  of  the  symphony  of  flowers  and 
love  and  life — -there  comes  a  pause,  and 
through  the  silence  we  hear  the  lonely  pipe 
of  death  Year  after  year  lovers  wandering 
under  the  apple  boughs  and  through  the 
clover  and  deep  grass  are  surprised  with  sud- 
den tears  as  they  see  black  veiled  figures 
stealing  through  the  morning  to  a  soldier's 
grave  Year  after  year  the  comrades  of  the 
dead  follow,  with  public  honor,  procession 
and  commemorative  flags,  and  funeral 
march — honor  and  grief  from  us  who  stand 
almost  alone,  and  have  seen  the  best  and 
noblest  of  our  generation  pass  away. 


"But  grief  Is  not  the  end  of  all  I  seem 
to  hear  the  funeral  march  become  a  paean. 
I  see  beyond  the  forest  the  moving  banners 
of  a  hidden  column.  Our  dead  brothers  still 
live  for  us,  and  bid  ua  think  of  life,  not 
death — of  life  to  which  in  their  youth  they 
lent  the  passion  and  glory  of  the  spring  As 
I  listen,  the  great  chorus  of  life  and  Joy  be- 
gins again,  and  amid  the  awful  orchestra 
of  seen  and  unseen  powers  and  destinies  of 
good  and  evil  our  trumpets  sound  once  more 
a  note  of  daring,  hope,  and  will." 

Stattment  or  Archibald  Cox,  Willison 
PaorEssoB  or  Law,  Harvako  Law  School, 
BsroR£   THE   SuBcoMMrrrtx  ON   CoNsrrrD- 

TIONAL    RlCH'TS,    FkBRUAkT    24,    1970 

As  a  teacher  and  student  of  constitutional 
law,  I  have  been  asked  to  testify  upon  the 
constitutionality  of  two  provisions  of  pro- 
posed voting  rights  legislation:  the  elimina- 
tion of  residence  requirements  as  a  condition 
of  voting  In  Presidential  elections  and  the 
nationwide  abolition  of  literacy  tests  I  would 
like  also  to  urge  upon  the  Committee  that 
Congress  has  power,  under  the  very  same 
constitutional  theory  to  reduce  the  age  for 
voting  from  twenty-one  to  eighteen  years  of 
age 

My  chief  quallflcatlon  la  study  of  constitu- 
tional law.  As  Solicitor  General  of  the  United 
States  I  briefed  and  argued  a  number  of 
voting  rights  cases  I  participated  In  drafting 
the  Voting  Rights  Act  of  1965  and  defended 
Its  constitutionality  as  special  counsel  for 
Massachusetts  in  South  Carolina  v.  Kat:en- 
bach.  383  US  301. 

My  testimony  will  be  confined  to  the  con- 
stitutional questions.  I  would  like  to  state, 
however,  that  I  favor  (I)  the  extension  of 
the  Voting  RlghU  Act  of  1965  without 
change:  (2)  the  elimination  of  durational 
residency  requirements  In  Presidential  elec- 
tions: (3)  the  abolition  of  all  literacy  tests; 
and  (4)  the  reduction  of  the  voting  age  to 
eighteen  years  of  age,  all  by  act  of  Congress 
without  awaiting  a  constitutional  amend- 
ment 

1  Congress  has  constitutional  pover  under 
Section  5  of  the  Fourteenth  Amendment  to 
abolish  State  durational  residence  require- 
ments  for    voting   in   Presidential  elections. 

Article  II,  Section  1  of  the  Constitution 
allows  a  State  to  determine  Its  own  method 
of  chocBlng  members  of  the  Electoral  Col- 
lege but  that  authority,  like  sill  other  State 
powers,  must  be  exercised  In  accordance  with 
the  Fourteenth  Amendment,  Carrington  v 
Rash.  380  US   89 

Section  1  of  the  Fourteenth  Amendment 
provldee  that  no  State — shall  deny  to  any 
person  within  Its  Jurisdiction  the  equal  pro- 
tection of  the  laws. 

The  Equal  Protection  Clause  Is  violated 
by  any  State  action  that  works  an  arbitrary 
.vnd  unreasonable  discrimination  or  an  In- 
vidious classification  It  applies  to  State  re- 
strictions affecting  the  franchise  and  elec- 
toral process.  Including  voting  qualifica- 
tions Gray  v  Sanders,  372  U.S.  368;  Reyn- 
olds V.  Sims.  377  US  533;  Harper  v.  Vir^nia 
Board  of  Elections.  383  US  1244;  Kramer  v. 
Union  Free  School  District,  395  US  621  For 
example,  the  Supreme  Court  has  Invalidated 
State  laws  denying  residents  In  military  serv- 
ices the  right  to  vote,  Camngton  v.  Rash, 
supra,  or  excluding  from  school  district  elec- 
tions persons  who  have  neither  an  Interest 
In  real  property  nor  children  In  the  schools. 
Kramer  v.  Union  Free  School  District,  supra. 

It  Is  uncertain  whether  a  State  law  estab- 
lishing a  6  months  or  longer  residency  re- 
quirement for  voting  In  a  Presidential  elec- 
tion is  subject  to  Judicial  oondemnatlon  as 
a  violation  of  the  Equal  Protection  Clause 
even  In  the  absence  of  oongreaslonal  action 
Druedtng  v  Devlin,  380  US  125.  affirming 
2347.  Supp.  721  (D.  Md  1964).  upheld  a  one 
year  residency  requirement,  but  la«t  Novem- 
ber 24  Justices  Brennan  and  Marshall  stated 
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that  that  decision  was  no  longer  good  law. 
Hall  V.  Reals,  38  U.S.  Law  Week  4006,  4008. 
Since  the  majority  dismissed  the  Halls'  suit 
iis  moot,  no  other  Justices  spoke  to  the  issue. 

The  outcome  of  such  an  equal  protection 
challenge  depends  upon  balancing  the  inter- 
ests of  the  putative  voters  against  the  Inter- 
ests the  residency  requirement  is  said  to 
serve.  The  interests  of  the  voters  are  two- 
fold: participation  In  the  most  important 
aspect  of  democratic  self-government  and 
freedom  to  move  to  a  new  home.  Both  inter- 
ests are  so  fundamental  that  any  classifica- 
tion affecting  them  or  discriminating  against 
their  exercise  must  be  scrutinized  meticu- 
lously. Kramer  v.  Union  Free  School  District, 
supra;  Shapiro  v.  Thompson,  394  U.S.  618, 
634.  In  support  of  a  six  months'  or  one  year's 
residency  requirement,  some  States  have  In- 
voked a  concern  for  preventing  fraudulent 
claims  of  residence  for  administrative  con- 
venience, and  for  familiarity  'with  local  in- 
terests affected  by  the  outcome  of  even  a  na- 
tional election.  In  striking  the  balance  in  the 
absence  of  Congressional  action,  the  federal 
Judiciary — ultimately  the  Supreme  Court — 
must  either  find  the  pertinent  facts  and 
evaluate  their  significance  for  itself  or  else 
defer,  at  least  to  Eome  extent,  to  the  find- 
ings and  evaluation  of  the  legislature. 

But  the  situation  Is  different  if  Congress 
has  legislated  on  the  subject.  The  critical 
difference  is  that  Congress  has  power  under 
Section  5  of  the  Fourteenth  Amendment  to 
make  the  Investigation,  to  find  the  facts,  to 
make  Its  own  evaluation  of  the  opposing  in- 
terests, and  to  conclude,  looking  to  the  ac- 
tual state  of  affairs  In  the  country,  that  the 
citizen's  Interest  in  participation  In  the  elec- 
tion of  his  President,  as  well  as  in  freedom  of 
movement,  so  greatly  outweighs  any  State 
Interest  in  the  residency  requirements  as  to 
make  the  requirement  an  instance  of  invidi- 
ous or  arbitrary  and  capricious  classification 
in  violation  of  the  Equal  Protection  Clause. 
In  this  sense.  Congress  has  constitutional 
power  to  determine  what  the  Equal  Protec- 
tion Clause  requires.  It  is  an  appropriate  leg- 
islative function  because  It  Involves  the  find- 
ing and  evaluation  of  facts.  When  Congress 
acts,  the  only  question  for  the  Judiciary  is 
whether  it  can  perceive  a  basis  upon  which 
Congress  might  view  the  removal  of  the  clas- 
sification as  necessary  to  secure  equal  pro- 
tection of  the  laws. 

The  constitutional  principle  I  am  seekliig 
to  emphasize  was  established  In  Katzenbach 
v.  Morgan,  384  U.S.  641.  A  New  York  statute 
made  literacy  In  English  a  prerequisite  to 
voting.  The  discrimination  against  Spanish- 
speaking  citizens  was  claimed  to  be  Justified 
because  of  the  State  Interest  in  assuring  In- 
formed and  Intelligent  use  of  the  franchise  as 
well  as  In  encouraging  Immigrants  to  learn 
English.  In  the  absence  of  a  federal  statute 
the  Court  might  well  have  sustained  the  New 
York  law  Cardona  v.  Power,  384  U.S.  673.  Sec- 
tion 4(a)  of  the  Voting  Rights  Act  of  1966, 
however,  provided  that  no  person  should  be 
denied  the  franchise  because  of  inability  to 
read  or  write  English,  wlio  had  successfully 
completed  the  Sixth  Grade  In  a  Puerto  Blcan 
school  where  instruction  was  in  Spanish,  The 
Court  sustained  the  congressional  abolition  of 
the  English  language  literacy  test,  saying — 

"Congress  might  well  have  questioned,  in 
light  of  the  many  exemptions  provided,  and 
some  evidence  suggesting  that  prejudice 
played  a  prominent  role  in  the  enactment  of 
the  requirement,  whether  these  were  actually 
the  Interests  being  served.  Congress  might 
have  also  questioned  whether  denial  of  a 
right  deemed  so  precious  and  fundamental  In 
our  society  was  a  necessary  or  appropriate 
means  of  encotiraging  persons  to  learn  Eng- 
lish, or  of  furthering  the  goal  of  an  intelli- 
gent exercise  of  the  franchise.  Finally,  Oon- 
greas  might  well  have  concluded  that  as  a 
means  of  furthering  the  intelligent  exercise 
of  the  franchise,  an  ability  to  read  or  under- 
stand Spanish  la  as  effective  as  ability  to  read 
English  for  those  to  whom  ^>anlsh-language 
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newspapers  and  Spanish-language  radio  and 
television  programs  are  available  to  inform 
them  of  election  Issues  and  governmental  af- 
fairs. Since  Congress  undertook  to  legislate  so 
as  to  preclude  the  enforcement  of  the  state 
law,  and  did  so  in  the  context  of  a  general 
appraisal  of  literacy  requirements  for  voting, 
see  State  of  South  Carolina  v.  Katzenbach, 
supra,  to  which  it  brought  a  specially  in- 
formed legislative  competence.  It  was  Con- 
gress' prerogative  to  weigh  these  competing 
considerations.  Here  again.  It  is  enough  that 
we  perceive  a  basis  upon  which  Congress 
might  predicate  a  Judgment  that  the  appli- 
cation of  New  York's  English  literacy  require- 
ment to  deny  the  right  to  vote  to  a  person 
with  a  sixth-grade  education  In  Puerto  Rlcan 
schools  in  which  the  language  of  instruction 
was  other  than  English  constituted  an  in- 
vidious discrimination  in  -violation  of  the 
Equal  Protection  Clause." 

The  substance  of  the  holding  is  that  Con- 
gress may  decide,  within  broad  limits,  how 
the  general  principle  of  equal  protection  ap- 
plies to  actual  conditions.  In  other  words, 
as  Justice  Harlan  pointed  out  in  dissent. 
Congress  can  invalidate  State  legislation 
upon  the  ground  that  it  denies  equal  pro- 
tection where  the  Court  would  uphold,  or 
even  has  upheld,  the  constitutionality  of  the 
same  State  statute.  384  U.S.  at  667-668. 

Under  this  decision,  it  is  for  Congress  to 
determine  whether  a  right  so  precious  and 
fundamental  as  casting  a  vote  for  President 
can  be  denied  to  new  residents  without  in- 
vidious discrimination  merely  to  serve  sup- 
posed administrative '  convenience  in  regis- 
tering voters  and  preventing  fraudulent 
votes.  Similarly,  it  is  for  Congress  to  weigh 
the  significance  of  a  longer  opi>ortunity  to 
learn  (or  of  continued  attachment  to)  pe- 
culiar local  Interests.  Personally,  in  my 
opinion,  the  supposed  Justifications  are 
trivial  but  that  is  not  for  me  to  decide.  From 
the  standpoint  of  constitutionality  it  would 
be  enough  that  Congress  had  a  rational  basis 
for  the  conclusion  that  requiring  more  than 
bona  fide  residence  is  an  invidious  classifica- 
tion. 

Such  a  rational  basis  plainly  exists.  Ac- 
cordingly, I  have  not  the  least  doubt  that 
Section  2(c)    of  HJt.  4249  is  constitutional. 

a.  Congress  has  constitutional  power  under 
Section  5  of  the  Fourteenth  Amendment  to 
abolish  State  literacy  requirements  for  vot- 
ing in  State  and  federal  elections. 

The  same  constitutional  principles  that 
sustain  the  power  of  Congress  to  abolish 
State  residency  requirements  for  voting  in 
Presidential  elections  also  sustain  Its  power 
to  abolish  all  literacy  tests  in  all  States  for 
all  elections.  State  voting  laws  are  subject 
to  the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment.  Congress  has  power, 
within  broad  limits  to  determine  the  re- 
quirements of  equal  protection  in  any  given 
situation,  if  tbe  Judgment  depends  in  any 
way  upon  appraisal  of  factual  conditions. 

If  Congress  finds  that  denying  a  vote  to 
cltlEens  who  cannot  read  and  write  is  so 
little  justlfled  as  to  be  invidious,  and  there- 
fore forbids  the  enforcement  of  contrary 
State  laws,  the  Judicial  branch  will  uphold 
that  statute  under  Katzenbach  v.  Morgan 
unless  there  is  no  rational  support  for  the 
congressional  conclusion. 

In  Lasaiter  v.  Northhampton  Election 
Board,  360  U.S.  46,  the  Court  upheld  a  North 
Carolina  literacy  test  where  there  was  no 
claim  that  it  had  been  used  as  an  engine  of 
racial  discrimination.  The  Issue  turned  upon 
whether  denying  the  franchise  to  those  clas- 
sified as  illiterates  was  Justified  by  the  con- 
tributions of  the  test  towards  ensuring  an 
intelligent  exercise  of  the  right  of  suffrage. 
North  Carolina  found  the  Justification  suf- 
ficient. The  Supreme  Court,  In  the  absence 
of  federal  legislation,  concluded  that  North 
Carolina  had  made  an  allowable  choice. 

The  Lassiter  case  does  not  stand  in  the 
way  of  congressional  abolition  of  all  literacy 
tests.  Juat  as  Congress  was  held  In  Katzen- 


bach V.  Morgan  to  have  power  upon  its  own 
review  of  the  facts  to  overturn  an  EngUsh- 
sfteaklng  literacy  requirement  that  might 
have  withstood  constitutional  attack  In  the 
absence  of  Section  4(e)  of  the  Voting  Rights 
Act,  so  here  Congress  has  power  upon  its 
own  review  of  the  facts  to  overturn  the 
literacy  test  that  withstood  constitutional 
attack  in  Lassiter  v.  Northhampton  Board 
of  Elections.  The  critical  difference  In  each 
Instance  is  that  the  Judicial  branch  will 
respect  the  constitutional  function  of  CX)n- 
gress  under  Section  5  of  the  Fourteenth 
Amendment. 

Under  Katzenbach  v.  Morgan,  therefore,  it 
is  for  Congress  to  appraise  whether  a  literacy 
test  does  in  fact  produce  a  more  Intelligent 
exercise  of  the  franchise.  The  increasing  re- 
liance upon  other  media  of  communications, 
the  opportunities  to  see  and  hear  the  can- 
didates, and  the  experience  of  twenty-four 
States  which  have  no  literacy  tests  strongly 
suggest  that  the  contribution  is  trivial.  It 
Is  also  for  Congress  to  weigh  the  seriousness 
of  exclusion  from  the  processes  of  self-gov- 
ernment and  the  extent  to  which  the  ex- 
clulon  of  those  denied  an  education  is  really 
based  upon  a  prejudice  against  the  poor — a 
classification  which  is  plainly  unconstitu- 
tional in  relation  to  elections.  Harper  v.  Vir- 
ginia Board  of  Elections,  383  UJS.  663;  Kramer 
v.  Union  Free  School  District.  395  U.S.  621.  If 
the  Congress,  upon  review  of  such  facts,  finds 
that  literacy  tests  have  so  little  Justification 
under  modem  conditions  as  to  work  discrim- 
ination that  is  arbitrary  and  capricious  in 
relation  to  the  franchise,  then  Congress  has 
ample  power  to  require  their  elimination, 
under  Section  5  of  the  Fourteenth 
Amendment. 

I  should  emphasize  that  this  power  nowise 
depends  upon  a  finding  that  literacy  tests 
everywhere  result  In  racial  discrimination. 
The  theory  here  is  altogether  different  from 
the  constitutional  theory  supporting  Section 
4  of  the  Voting  Rights  Act  of  1965.  Section  4 
of  the  Voting  Rights  Act  of  1965  was  framed 
under  Section  2  of  the  Fifteenth  Amendment 
upon  the  theory  that  literacy  tests  and  like 
devices  had  so  widely  been — and  were  so 
likely  to  be — used  as  engines  of  racial  dis- 
crimination in  certain  States  and  cotmtles 
as  to  warrant  prohibiting  their  use  unless  and 
until  the  contrary  was  proved  in  a  Judicial 
proceeding.  South  Carolina  v.  Katzenbach. 
383  U.S.  301.  See  also.  United  States  v.  Missis- 
sippi 380  U.S.  128;  Louisville  v.  United  Statu. 
380  US.  148.  The  total  aboUtlon  of  Uteracy 
tests  m  all  States  should  be  based,  as  I  view 
the  matter,  not  upon  any  racial  abuse  but 
up>on  the  finding  that  to  separate  out  those 
who  were  denied  an  education  in  order  to 
exclude  them  from  voting  works  an  InTidious 
classification  in  violation  of  the  Equal  Pro- 
tection Clause. 

Before  leaving  the  point  I  should  add  t^at 
I  do  not  understand  the  basis  for  aboUsblng 
requirements  of  good  moral  character  In 
places  where  such  tests  have  not  been  en- 
gines of  racial  discrimination. 

3.  Congress  has  the  constitutional  poxoer 
under  Section  5  of  the  Fourteenth  Amend- 
ment to  reduce  the  minimum  age  for  voting 
from  twenty-one  to  eighteen  years. 

In  my  opinion,  the  constitutional  under- 
pinning for  abolishing  residency  require- 
ments and  literacy  tests  is  equally  applicable 
to  legislation  reducing  the  voting  age  to 
eighteen.  States  In  which  the  voting  age  is 
twenty-one  put  those  who  are  18,  19  and  20 
In  a  separate  class  from  those  who  have 
reached  their  twenty-first  birthday.  Under 
the  Fourteenth  Amendment  the  question  is 
whether  the  classification  Is  reasonable  or 
arbitrary  and  capricious.  Undoubtedly,  the 
Supreme  Court  would  sustain  such  a  State 
rule  in  the  absence  of  federal  legislation. 
Under  Section  5  of  the  Fourteenth  Amend- 
ment, however,  the  Congress  has  the  power 
to  make  its  o-wn  determination. 

The  supposed  Justification  for  denying  the 
franchise    to    those    between    eighteen    and 
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'.wenty-oiie  U  that  they  lack  the  maturuy 
find  appreciation  of  their  stake  in  the  coni- 
muhUy  necessary  tor  an  intelligent  and  re- 
sponsible vo'.e  The  Congress  would  wuh  ;o 
consider  whether  there  is  a  compelling  b.u-i^ 
for  this  oelief.  bearing  in  rnind  the  -prc.id 
and  impnivement  of  edu-^a-ion.  the  a/e  a: 
which  young  people  take  Jobs,  pay  tixes. 
marry  and  have  children,  the  tremendous 
interest  of  voung  p«ople  In  government  and 
pu>5llc  itTairs.  and  their  in;-re.ised  kn..wiedge 
ana  sophi-->t. cation  as  i  result  of  new  forms 
of  mass  comnuinlr  itloiis  On  this  point, 
surelv  u  Is  not  irreveian-  that  the  educi- 
tional  system  draws  <i  m.ijor  line  rough! v 
at  eighteen  vears  of  age.  upon  gr.iduatiun 
from  high  <chool  The  Congress  would  also 
wish  to  consider  U^at  l.>|ny  unjustified 
discrimination  m  determin.ng  who  may  par- 
uclpate  m  polltK-al  att.iirs  or  m  the  selec- 
tion of  pubU:~  omciaii  undermines  the  legitl- 
macv  uf  representative  guvernmenf  \Kramer 
V  limon  F^rr  Sdiooi  Disf-r  f  ,uvra,  Tae 
exclusion  u  uniquely  bitter  wuen  une  may 
be  summoned  to  fight  and  perhips  to  die  in 
defen.se  ■>?  a  policy  he  had  not  e^en  a  citi- 
zens indirect  '.oice  in  making 

If  Congress  upon  reviewing  these  and  re- 
lated facts  should  nnd  the  cl-Ls^ihcatnui  in- 
vidious under  contemporary  conditions,  tho 
Court  if  It  adhered  to  Katzenbach.  v  Mor- 
gan, should  sustain   the   legislation 

These  views  are  not  newly  developed  for 
this  occasion  I  expressed  them  in  an  ar- 
ticle published  In  November  1966  shortly 
after  Katzenbacn  v  Morgan  was  decided 
(Con?tif!ittona;  Ad)udtcaticm  and  the  Pro- 
motion of  H'lrnan  Rtgnt<.  80  Harv  L  Rev. 
91.  107» 

■Much  of  President  Johnson's  desire  to 
expand  the  electorate  by  outlawing  all  liter- 
acy tests  reducing  the  a*te  for  voting  and 
slmpllfving  residence  requirements  can 
probabiy  be  realized  by  legislation  without  a 
constitutional  amendment  If  Congress  can 
make  a  conclusive  legislative  finding  that 
ability  to  read  and  write  English  as  dtstln- 
gulshPd  from  Soani.sh  is  c ii-.^- futionallv  ir- 
relevant to  voting,  then  a  finding  that  all 
literacy  requirements  are  barriers  to  equality 
should  be  equally  conclusive  Congress  would 
seem  to  have  power  to  make  a  similar  find- 
ing about  state  laws  denying  the  franchise 
to  eighteen,  nineteen,  and  twenty  years  olda 
even  though  they  work,  pay  taxes,  raise  fam- 
ilies, and  are  subject  to  military  service  The 
constltutlonalltv  of  federal  prescription  of 
residence  requirements  would  seem  more 
doubtful  because  the  dltTerentlatlons  made 
by  state  laws  ar«  more  difficult  to  charac- 
terize as  invidious  " 

The  doubt  expressed  In  the  final  sentence 
is  plainly  unwarranted  when  the  federal  pre- 
scription Is  confined,  as  In  the  present  bills, 
to  Presidential  elections 

Before  closing  I  must  add  two  notes  of 
caution 

First.  I  suspect  that  some  constitution.-)! 
scholars  wotild  not  share  mv  vle-A-  thit  Con- 
gress can  reduce  the  voting  age  without  a 
.•onsTltutlona!  amendment  Pij«slblv  mv  rei- 
sonlng  runs  the  logic  of  Ka'.zt-nbacn  v  Wo--- 
gan  Into  the  ground  Pos.slb!y.  the  case  will 
be  explained  away  upon  The  ground  that  the 
discnmlnatlm  was  invidious  hecau.ie  It  ran 
against  Puerto  Rlcans  But  that  Is  not  what 
the  Court  held  and  if  a  congressional  find- 
ing that  residency  and  llteracv  tests  work  a 
denial  of  equal  protection  would  be  binding 
upon  the  courts  then  logically  a  finding  that 
the  present  discrimination  against  18-21 
year  olds  Is  invidious  should  t)e  equally  con- 
clusive 

Of  cours«.  constitutional  decisions  do  not 
rest  upon  logic  alone  Our  mobility  has  out- 
moded residency  requlremenu  at  least  in 
Presidential  elections,  as  radio  and  television 
have  outmoded  literacy  tests  The  traditional 
atmtude  towards  the  voting  age  seems  to  be 
iiore  deeply  Ingrained,  and  It  Is  not  Im- 
possible that  the  Court  would  adhere  to  that 


tradiuon    until    changed    by    coiisututlonal 
.unendmeut 

Second,  these  doubts  suggest  that  an  act 
._.f  Congress  reducing  the  vutlug  age  might  be 
the  subject  of  serious  coubtltutlunul  Utlg.i- 
Uon  Possibly,  enough  vutes  would  be  in- 
volved to  caAt  doubt  upon  the  outcome  of 
a  Presidential  or  major  Suite  election  It 
might  be  calamitous  to  have  the  di-ubt  re- 
main for  the  full  Ume  required  tor  a  Supreme 
Court  decision 

I  have  not  had  time,  since  the  problem 
occurred  to  me.  to  reMew  the  legal  precedents 
bearing  upon  the  difficulty  The  Committee 
will  undoubtedly  wish  to  .study  them  I 
suggest  however  that  any  danger  can  prob- 
ably be'  avoided  by  including  In  any  legls- 
laUon  reducing  the  •.otlng  age  a  section  de- 
claring that,  pending  a  final  ruling  bv  the 
Supreme  Court,  the  decision  of  the  highest 
election  officials  or  te<leral  court  with  juris- 
diction in  the  premises,  rendered  prior  to 
an  election,  shall  be  conclusive  with  respect 
to  the  validity  of  vote.s  c&at  In  that  election 
Of  course,  this  solution  would  leave  open 
the  possibility  of  dItTerent  results  In  different 
States  pending  hnal  Supreme  Court  resolu- 
tion That  diversity  could  be  avoided  by  pro- 
viding that  no  challenge  to  a  vote  In  any 
Presidential  election  upon  grounds  that  the 
statute  Is  unconstitutional  shall  be  enter- 
tained unless  an  action  against  the  United 
States  for  a  declaratory  Judgment  to  deter- 
mine the  question  of  constitutionality  shall 
have  been  filed  In  the  United  SUtes  DlsUlct 
Court  for  the  District  of  Columbia  within 
one  year  alter  the  efTectlve  dale  of  the  Act 
The  acUon  should  be  triable  before  a  three 
judge  court  The  decision  of  that  court 
should  be  binding  unless  reversed  by  the 
Supreme  Court  more  than  three  months  in 
advance  of  the  election 

Although  candor  obliges  me  to  add  these 
words  of  caution.  I  repeat  that  in  my  opinion 
congressional  reduction  of  the  voting  age 
would  tie  constitutional 

TesTiMONT  or  Sisator  Kennedt  on  Lower- 
ing THE  Voting  Ace  tu   18  Before  Senate 

SfBCOMMITTCE  ON    CoNSTITlTION AL   AMEND- 
MENTS 

Mr  Chairman.  I  am  pleased  to  have  the 
opportunity  ui  testify  before  this  distin- 
guished Subcommittee,  and  to  give  my 
strong  support  to  the  movement  to  lower 
the  voting  age  to  18 

I  believe  the  time  hiis  come  to  lower  the 
voting  age  In  the  United  States,  and  there- 
by to  bring  American  youth  Into  the  main- 
stream of  our  political  process  To  me.  this  is 
the  most  important  single  principle  we  can 
pursue  as  a  naUon  If  we  are  to  succeed  In 
bringing  our  youth  into  full  and  lasting 
participation  In  our  institutions  of  demo- 
cratic government 

In  recent  years,  a  large  number  of  Sena- 
tors—now  totalling  73.  I  believe— have  ex- 
pressed their  support  for  Federal  action  to 
lower  the  voting  age  In  particular.  I  com- 
mend Senator  Jennings  Randolph.  Senator 
Mike  Mansfield,  and  Senator  Birch  Bayh  for 
their  extraordinary  success  in  bringing  this 
issue  to  the  forefront  iimong  our  contem- 
porary national  priorities  For  nearly  three 
decades.  Senator  Randolph  has  tiiken  the 
lead  in  the  movement  to  extend  the  franchise 
to  our  youth  For  many  years.  Senator  Mans- 
field the  distinguished  majority  leader  In 
the  Senate,  has  been  one  of  the  most  elo- 
quent advocates  of  reform  In  this  area  Sena- 
tor Bayh  s  extensive  he.irlngs  in  1968.  at 
vkhlch  Senator  Mansfield  was  the  lead-off 
witness,  helped  generate  strong  and  far- 
reaching  support  for  the  movement  to  lower 
the  voting  age  and  his  current  hearings  are 
giving  the  issue  even  greater  momentum. 
The  prospect  of  success  is  great,  and  I  hope 
that  we  can  move  forward  to  accomplish 
our    goal 

In  my  testimony  today,  there  are  three 
general  areas  I  would  like  to  discuss  The 
first  deals  with  what  I  believe  are  the  strong 


policv  arguments  In  favor  of  lowering  the 
'.otlng  age  to  18  The  second  deals  with  my 
view  that  It  is  appropriate  for  Congress  to 
achieve  Its  goal  by  statute,  rather  than  fol- 
low the  route  of  Constllutlon.il  amendment 
The  third  deal.s  with  the  constitutional 
power  of  Congress  to  act  by  statute  In  this 
area 

I      THE     MINI.MVM     VollNC     AGE     IN     THE    UNITED 
STATES    SHOfLU    HI     LOWERED    TO     18 

Members  of  the  Seriate  are  well  aware  of 
the  many  substantial  considerations  sup- 
porting the  projKisal  to  lower  the  voting  age 
to  18  m  the  United  States,  and  I  shall  do 
no  more  than  summarize  them  brle'y  here. 
first,  our  young  people  today  axe  far  better 
equipped  — Intellectually,  physically.  and 
emotionally  to  make  the  type  of  choices 
involved  In  voting  than  were  past  generations 
of  youth  Many  experts  believe  that  todays 
18  year-old  Is  at  least  the  equal,  physically 
and  mentally,  of  a  21  year-old  of  his  fathers 
generation,  or  a  JS  yc.ir-<ld  of  his  grand- 
fathers generation 

The  contrast  Is  clear  In  the  case  of  educ.i- 
tioii  Because  of  the  enormous  Impact  of 
modern  communications,  especially  tele- 
vision, our  youth  axe  i-xtremely  well  in- 
lormcd  on  all  the  crucial  issues  of  our  time, 
foreign  and  domestic,  national  and  local,  ur- 
ban and  rural 

Today  s  18  year-olds,  for  example,  have  un- 
paralleled opportunities  for  education  at  the 
high  school  level  Our  19  and  20  year-olds 
have  signlhcaut  university  experience.  In  ad- 
dition to  their  high  school  training.  Indeed. 
m  many  cases.  18  to  21  year-olds  already 
possess  a  belter  education  than  a  large  pro- 
portion of  adult-s  amon^t  our  general  elector- 
ate And  they  also  possess  a  far  better  edu- 
cation than  the  vast  majority  of  the  elector- 
ate m  all  previous  periods  of  our  history. 
The  statistics  are  dramatic: 

In  1920,  Just  fifty  years  ago.  only  17';  of 
Americans  between  the  ages  of  18  and  21 
were  high  school  graduates.  Only  18',  went 
on  to  college. 

Today,  by  contrast  79'o  of  Americans  In 
this  age  group  are  high  school  graduates 
47      go  on  to  college 

Even  these  figures,  however,  do  not  meas- 
ure the  enormous  increase  In  the  quality  of 
education  that  has  taken  phice  In  recent 
vears.  especially  since  World  War  II  We  speak 
of  the  generation  gap.  the  gap  between  the 
new  politics  and  the  old  politics,  but  no- 
where Is  the  gap  more  clear  than  the  gap  we 
see  as  parents  between  our  own  education 
.md  education  of  our  children. 

Only  List  week,  we  read  that  the  winner 
of  the' annua!  Westinghouse  high  school  sci- 
ence talent  search  wiis  the  son  of  a  Pennsyl- 
vania pipefitter  His  parents  never  went  to 
college,  and  the  prize  he  received  was  for 
the  study  of  the  interactions  between  two 
colliding  beams  of  high-energy  protons 

Equally  significant.  It  is  clear  that  the 
increased  education  of  our  youth  Is  not 
measured  merely  by  the  quantitative  amount 
of  knowledge  instilled  I'  is  measured  also 
bv  a  corresponding  Increase  In  the  priceless 
quality  of  Judgment.  Our  18  year-olds  today 
are  a  great  deal  more  mature  and  more 
sophisticated  than  former  generations  at 
the  same  stage  of  development.  Their  role 
m  issues  like  civil  rights,  Vietnam  and  the 
environment  Is  as  current  as  today's  head- 
lines Through  their  active  social  Involve- 
ment and  their  partlclpaUon  In  programs 
like  the  Peace  Corps  and  Vista,  our  yout'i 
have  taken  the  lead  on  many  Important 
questions  at  home  and  overseas.  In  hun- 
dreds of  respects,  they  have  set  a  far-reach- 
ing example  of  Insight  and  commitment  for 
us   to  emulate. 

Second,  by  lowering  the  voting  age  to  18 
we  win  encourage  civic  responsibility  at  an 
earlier  age,  and  thereby  promote  lasting 
social  involvement  and  political  participa- 
tion for  our  youth. 
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We  know  that  there  Is  already  a  high 
incidence  of  political  activity  today  on  cam- 
jnises  and  among  young  people  generally, 
even  though  they  do  not  have  the  franchise. 
.None  of  us  who  has  visited  a  high  school  or 
toUegc  In  recent  years  can  fall  to  be  Im- 
pressed by  their  knowledge  and  dedication. 
By  granting  them  the  right  to  vote,  we  wU! 
demonstrate  our  recognition  of  their  ability 
iind  our  faith  In  their  c.ipaclty  far  future 
growth  within  our  political  system. 

In  spite  of  the  progress  we  have  made  In 
recent  years,  there  can  be  no  question  that 
•AC  must  do  more  to  Improve  the  political 
participation  of  our  youth,  especially  our 
young  adults. 

Studies  of  voting  behavior  In  recent  elec- 
•lons  have  consistently  eho'wn  that  persons 
under  30  vote  less  often  than  those  who  arc 
older.  In  1963,  President  Kennedy's  Com- 
mission on  Registration  and  Voting  Partic- 
ipation expressed  Its  deep  concern  over  the 
low  voting  participation  in  the  21-30  year- 
old  age  bracket.  It  attributed  this  low  par- 
ticipation to  the  fact  that:  "by  the  time 
they  have  turned  21  .  .  .  many  young  people 
are  so  far  removed  from  the  stimulation  of 
the  educational  process  that  their  Interest 
In  public  affairs  baa  waned.  Some  may  be 
lost  as  voters  for  the  rest  of  their  lives." 

I  believe  that  both  the  exercise  of  the 
franchise  and  the  expectation  of  the  franchise 
provide  a  strong  Incentive  for  greater  politi- 
cal Involvement  and  understanding.  By  low- 
ering the  minimum  voting  age  to  18,  we  will 
encourage  political  activity  not  only  In  the 
18  to  21  year-old  age  group,  but  also  In  the 
pre- 18  year-old  group  and  the  poBt-21  year- 
old  group  as  well.  By  lowering  the  voting  age, 
therefore,  we  will  extend  the  franchise  both 
downward  and  upward.  We  will  enlarge  the 
meaning  of  participatory  democracy  In  our 
society.  We  will  give  our  youth  a  new  arena 
for  their  Idealism,  activism  and  energy. 

I  do  not  sigree  with  the  basic  objection 
raised  by  some  that  the  recent  participation 
of  students  In  violent  demonstrations  shows 
that  they  lack  the  resp>onslblllty  for  mature 
exercise  of  the  franchise.  Those  who  have  en- 
gaged In  such  demonstrations  represent  only 
a  small  fjercent  of  our  students.  It  would 
be  extremely  unfair  to  penalize  the  vast  ma- 
jority of  all  students  because  of  the  reckless 
conduct  of  the  few. 

In  recent  years,  there  has  been  perhaps 
no  more  embattled  institution  of  learning 
than  San  Francisco  State  University.  Yet, 
as  the  president  of  the  University,  S.  I.  Hay- 
akawa,  eloquently  testified  in  these  hearings 
last  month,  no  more  than  1,000  of  the  18.000 
students  on  his  campus — or  about  5% — 
participated  in  the  disttirbances.  And,  of 
those  arrested,  by  the  police,  more  than  half 
were  over  21,  the  present  \'Otlng  age  in  the 
State 

Obviously,  the  maturity  of  18-  to  21-year- 
olds  varies  from  person  to  person.  Just  as  It 
varies  for  all  age  groups  In  our  population. 
However,  on  the  basis  of  our  broad  ex- 
perience with  18-  to  21-year-old8  as  a  class, 
I  believe  they  possess  the  requisite  maturity, 
ludgment.  and  stability  for  responsible  exer- 
cise of  the  franchise  They  deserve  the  right 
to  vote  and  the  stake  In  society  It  repre- 
,'ents 

Third.  18-year-olds  already  have  many 
rights  and  responsibilities  In  our  society 
comparable  to  voting  It  does  not  automat- 
ically follow  of  course — -simply  because  an 
18  year-old  goes  to  war,  or  works,  or  marries, 
or  makes  a  contract,  or  pays  taxes,  or  drives 
a  car.  or  owns  a  gun,  or  Is  held  criminally 
responsible,  like  an  adult — that  he  should 
thereby  be  entitled  to  vote.  Each  right  or 
responsibility  in  our  society  presents  unique 
questions  dependent  on  the  particular  issue 
at  stake 

Nonetheless,  the  examples  I  have  cited 
demonstrate  that  In  many  important  re- 
spects and  for  many  years,  we  have  conferred 
far-reaching  rights  on   our   youth,  compa- 


rable In  substance  and  responsibility  to  the 
right  to  vote.  Can  we  really  maintain  that  It 
is  fair  to  grant  them  all  these  rights,  and 
yet  withhold  the  right  that  matters  most, 
the  right  to  participate  In  choosing  the  gov- 
ernment under  which  they  live? 

The  well-known  proposition — 'old  enough 
to  fight,  old  enough  to  vote" — deserves  spe- 
cial mention.  To  me,  this  pan  of  the  argu- 
ment for  granting  the  vote  to  18-year-olds 
has  great  appeal.  At  the  very  least,  the  op- 
portunity to  vote  should  be  granted  in  recog- 
nition of  the  risks  an  18-year-old  is  obliged 
to  assume  when  he  is  sent  off  to  fight  and 
perhaps  die  for  his  country.  About  30 '>  of 
our  forces  In  Vietnam  are  under  21.  Over 
19.000,  or  almost  half,  of  those  who  have 
died  in  action  there  were  under  21.  Can  we 
really  maintain  that  these  young  men  did 
not  deserve  the  right  to  vote? 

Long  ago,  according  to  historians,  the  age 
of  maturity  was  fixed  at  21  because  that  was 
the  age  at  which  a  young  man  was  thought 
to  be  capable  of  bearing  armor.  Strange  as 
it  may  seem,  the  weight  of  armor  In  the 
nth  century  governs  the  right  to  vote  of 
Americans  in  the  20th  century.  The  medieval 
Justification  has  an  especially  bitter  rele- 
vance today,  when  million-,  of  our  18-year- 
olds  are  compelled  to  bear  arms  as  soldiers, 
and  thousands  are  dead  In  Vietnam. 

To  be  sure,  as  many  critics  have  pointed 
out,  the  abilities  required  for  good  sol- 
diers are  not  the  same  abilities  required  for 
good  voters.  Nevertheless,  I  believe  that  we 
can  accept  the  logic  of  the  argument  with- 
out making  It  dispositive.  A  society  that 
imposes  the  extraordinary  burden  of  war  and 
death  on  Its  youth  should  also  grant  the 
benefit  of  full  citizenship  and  representa- 
tion, especially  In  sensitive  and  basic  areas 
like  the  right  to  vote. 

In  the  course  of  the  recent  hearings  I 
conducted  on  the  draft,  I  was  deeply  im- 
pressed by  the  conviction  and  insight  that 
our  young  citizens  demonstrated  in  their 
constructive  criticism  of  our  present  draft 
laws.  There  are  many  Issues  In  the  91st 
Congress  and  In  our  society  at  large  with 
comparable  relevance  and  Impact  on  the 
nation's  youth.  They  have  the  capacity  to 
counsel  us  wisely,  and  they  should  be  heard 
at  the  polls. 

Fourth,  our  present  experience  with  vot- 
ing by  persons  under  21  Justifies  its  exten- 
sion to  the  entire  nation.  By  lowering  the 
voting  age  we  will  improve  the  overall  qual- 
ity of  our  electorate,  and  make  it  more  truly 
representative  of  our  society.  By  adding  our 
youth  to  the  electorate,  we  will  gain  a  group 
of  enthusiastic,  sensitive,  idealistic  and  vig- 
orous new  voters. 

Today,  four  states — Georgia  since  1943. 
Kentucky  since  1955,  and  Alaska  and  Hawaii 
since  they  entered  the  Union  In  1959 — grant 
the  franchise  to  persons  under  21.  There  Is 
no  evidence  whatever  that  the  reduced  vot- 
ing age  has  caused  difficulty  in  the  states 
where  It  Is  applicable.  In  fact,  former  gov- 
ernors Carl  Sanders  and  Ellis  Arnall  of 
Georgia  have  testified  in  the  past  that  giv- 
ing the  franchise  to  18  year-olds  In  their 
states  has  been  a  highly  successful  experi- 
ment. Their  views  were  strongly  suggested 
by  the  present  Governor  of  Georgia.  Lester 
Maddox,  who  testified  last  month  before  the 
Senate  Subcommittee  on  Constitutional 
Rights. 

Moreover,  a  significant  number  of  foreign 
nations  now  permit  18  year-olds  to  vote.  This 
year,  Great  Britain  lowered  the  voting  age 
to  18.  Even  South  Vietnam  allows  18  year- 
olds  to  vote.  I  recognize  that  it  may  be  diffi- 
cult to  rely  on  the  experience  of  foreign  ra- 
tlons,  whose  political  conditions  and  experi- 
ence may  be  quite  different  from  our  own. 
It  is  ironic,  however,  that  at  a  time  when  a 
number  of  other  countries,  including  Great 
Britain,  have  taken  the  lead  in  granting  full 
political  participation  to  18  year-olds,  the 
United  States,  a  nation  with  one  of  the  most 
well-developed   traditions   of   democracy   in 


the  history  of  the  world,  continues  to  deny 
that  p.irticipatlon 

I  iim  aware  that  many  arguments  have 
bee:i  advanced  to  prevent  the  extension  of 
the  franchise  to  18  year-olds.  It  may  be 
that  the  Issue  is  one — like  woman  suffrage 
in  the  early  nineteen  hundreds — that  can- 
not be  finally  resolved  by  reason  or  logic 
alone.  Attitudes  on  the  question  are  more 
likely  to  be  determined  by  an  emotional 
or  a  political  response.  It  is  worth  noting, 
however,  that  almost  all  of  the  arguments 
now  made  against  extending  the  franchise  to 
18  year-olds  were  also  made  against  the 
19th  Amendment,  which  granted  suffrage  to 
women.  Yet,  no  one  now  seriously  questions 
the  wisdom  of  that  Amendment. 

There  could,  of  course,  be  an  Important 
political  dimension  to  18  year-old  voting.  As 
the  accompanying  table  indicates,  enfran- 
chisement of  18  year -olds  would  add  approxi- 
mately ten  million  persons  to  the  voting  age 
population  in  the  United  States.  It  would 
increase  the  eligible  electorate  In  the  nation 
by  slightly  more  than  8^c.  It  there  were 
dominance  of  any  one  political  party  among 
this  large  new  voting  population,  or  among 
sub-groups  vrithln  It,  there  might  be  an 
electoral  advantage  for  that  party  or  its 
candidates.  As  a  result.  18  ye«ir-old  voting 
would  become  a  major  partisan  issue,  and 
would  probably  not  carry  In  the  immediate 
future. 

Pot  my  part,  I  believe  that  the  risk  Is  ex- 
tremely small.  Like  their  elders,  the  youth 
of  America  are  all  political  persuasions.  The 
nation  as  a  whole  would  derive  substantial 
benefits  by  granting  them  a  meaningful  voice 
in  shaping  their  future  within  the  estab- 
lished framework  of  our  democracy. 

The  right  to  vote  Is  the  fundamental  poli- 
tical right  in  our  Constitutional  system.  It 
is  the  cornerstone  of  all  our  other  basic 
rights.  It  guarantees  that  our  democracy  will 
be  government  of  the  people,  and  by  the 
people,  not  Just  for  the  people.  By  securing 
the  right  to  vote,  we  help  to  insure,  in  the 
historic  words  of  the  Massachusetts  Bill  of 
Rights,  that  our  government  "may  be  a  gov- 
ernment of  laws,  and  not  of  men."  Millions 
of  young  Americans  have  earned  the  right  to 
vote,  and  we  in  Congress  should  respond. 

II.  THE  ITDERAL  GOVERNMENT  SHOITLD  ACT  TO 
REDUCE  THE  VOTING  AGE  TO  IS^T  STAl  U'l'E, 
RATHER  THAN  BY  CONSTITUTIONAL  AMEND- 
MENT 

I  believe  not  only  that  the  reduction  of 
the  voting  age  to  18  Is  desirable,  but  also 
that  Federal  action  is  the  best  route  to  ac- 
complish the  change,  and  that  the  preferred 
method  of  Federal  change  should  be  by 
statute,  rather  than  by  constltutionaj 
amendment. 

In  the  past,  I  have  leaned  toward  placing 
the  initiative  on  the  States  In  this  Important 
area,  and  I  have  strongly  supported  the  ef- 
forts currently  being  made  In  many  states. 
Including  Massachusetts,  to  lower  the  voting 
age  by   amending  the  state  constitution. 

Progress  on  the  Issue  In  the  states  has  been 
significant,  even  though  it  has  not  been  as 
rapid  as  many  of  us  had  hoped.  The  issue 
has  been  extensively  debated  In  all  parts  of 
the  nation.  Public  opinion  polls  in  recent 
years  demonstrate  that  a  substantial  and  In- 
creasing majority  of  our  citizens  favor  ex- 
tension of  the  franchise  to  18  year-olds.  In 
light  of  these  Important  developments,  the 
time  is  ripe  for  Congress  to  play  a  greater 
role. 

Perhaps  the  most  beneficial  advantage  of 
action  by  Congress  is  that  it  would  Insure 
national  uniformity  on  this  basic  political 
l.ssue.  Indeed,  the  possible  discrepancies  that 
may  result  If  the  Issue  Is  left  to  the  states 
are  Illustrated  by  the  fact  that  of  the  four 
states  which  have  already  lowered  the  vot- 
ing age  below  21,  two — Georgia  and  Ken- 
tucky— have  fixed  the  minimum  voting  age 
at  18.  The  other  two — Alaska  and  Hawaii — 
have  fixed  the  age  at  19  and  20,  respectively. 
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Left  to  state  Initiative,  therefore,  the  result 
is  Ukely  at  best  to  be  an  uneven  pattern  of 
unjustifiable  variation 

There  is  another  reason,  however,  why  I 
feel  that  action  by  Congress  U  appropriate 
with  respect  to  changes  in  voting  qualiflca- 
tlons.  a  reason  that  applies  equally  to 
changes  In  literacy  requlremenU.  residency 
requirements,  or  age  requirements  All  of 
these  Issues  are  now  being  widely  debated  in 
all  parts  of  the  nation  Too  often.  Congress 
haa  neglected  Its  responsibility  in  these  sen- 
sitive areas  Too  often,  when  change  has 
come,  it  has  come  through  the  slow  and 
padnstaJtlng  process  of  constitutional  UUga- 
tlon  In  the  federal  coiirta  In  the  past,  the 
validity  of  state  voting  requirements  has 
been  continually  subject  to  Judicial  chal- 
lenge, and  similar  challenges  wtU  undoubt- 
edly conUnue  In  the  future 

In  our  constituUonal  system,  however,  the 
Judicial  branch  is  lU-sulted  to  the  sort  of 
detailed  fact-finding  InvesUgaUon  that  U 
necessary  to  weigh  the  many  complex  con- 
siderations underlying  one  or  another  re- 
quirement for  voting  Only  Congress  is 
equipped  to  make  a  complete  investigation 
of  the  facta  and  to  resolve  the  national  is- 
sues Involved  Too  often,  when  a  federal  dis- 
trict court  attempts  to  sift  such  issues,  there 
Is  danger  that  a  parochial  local  interest  will 
shape  the  future  course  of  UUgaUon.  with  the 
result  that  paramount  national  interests  re- 
ceive inadequate  conaldermtlon. 

In  sum,  the  legislative  process  la  far  more 
conducive  to  balancing  conflicting  social, 
economic,  and  poUUcAl  IntereaU  than  the 
Judicial  process.  The  more  Congress  ad- 
dresses Itself  to  these  complex  contemporary 
problems,  Instead  of  leaving  them  for  reso- 
lution by  the  courts,  the  better  it  will  be 
for  the  nation  as  a  whole 

Congressional  acUon  on  the  voting  age  at 
this  time  is  therefore  both  necessary  and 
appropriate  The  most  obvious  method  of 
Federal  action  Is  by  amending  the  Constitu- 
tion but  It  is  not  the  only  method  As  I  shall 
discuss  in  greater  detail  In  the  third  part 
of  my  statement.  I  believe  that  Congress  has 
the  authority  to  act  in  this  area  by  statute. 
and  to  enact  legislation  establishing  a  uni- 
form minimum  voting  age  applicable  to  all 
states  and  to  all  elections.  Federal.  State 
and  local 

The  decision  whether  to  proceed  by  con- 
stitutional amendment  or  by  statute  Is  a 
difficult  one  One  of  the  moat  Important 
considerations  la  the  procedure  involved  In 
actually  passing  a  constitutional  amend- 
ment by  two-thirds  of  the  Congress  and 
three-fourths  of  the  State  legislatures  The 
lengthy  delay  Involved  In  the  raUflcatlon  of 
a  constitutional  amendment  to  lower  the 
voting  a«e  before  many  years  have  elapsed 
On  the  other  hand.  It  Is  clear  that  Con- 
gress should  be  slow  to  act  by  statute  on 
matters  traditionally  reserved  to  the  primary 
jurisdiction  of  the  States  under  the  Con- 
stitution Where  senslUve  Issues  of  great  po- 
litical Importance  are  concerned,  the  path 
of  constitutional  amendment  tends  to  In- 
sure wide  discussion  and  broad  accepUnce 
at  all  levels— Federal.  State  and  local— of 
whatever  change  eventually  takes  place  In- 
deed at  earlier  Umes  In  our  nation  s  history, 
a  number  of  basic  changes  in  voting  qualifi- 
cations were  accomplished  by  constitutional 
amendment 

At  the  same  time,  however.  It  is  worth 
emphasulng  that  In  more  recent  years, 
changes  of  slgnlflcanl  magnitude  have  been 
made  by  statute,  one  of  the  most  important 
of  which  was  the  Federal  Voting  Rights  Act 
of  1965.  UnUke  the  question  of  direct  popular 
election  of  the  President,  which  Is  alao  now 
pending  before  the  Senate,  lowering  the 
voting  age  does  not  work  the  sort  of  deep 
and  fundamental  atructural  change  In  our 
system  of  government  that  would  require 
■B  to  make  the  change  by  pursuing  the 
•■  arduous  route  of  constitutional  amendment 


Because  of  the  urgency  of  the  Issue,  and 
because  of  lu  gathering  momentum.  I  be- 
lieve that  there  are  overriding  considerations 
in  favor  of  federal  action  by  statute  to  ac- 
complish the  goal  Ideally.  It  would  be  appro- 
priate to  Incorporate  the  proposal  as  an 
.\mendment  to  the  bill  now  pending  on  the 
floor  of  the  Senate  to  extend  the  Voting 
Rights  Act  of  1965  Already,  the  debate  In 
the  Senate  Is  centered  on  three  of  the  great 
contemporary  Issues  over  the  effect  of  state 
voting  qualifications  on  the  right  to  vote — 
race,  literacy,  and  residency.  Surely.  It  Is 
appropriate  for  Congress  to  consider  the 
fourth  great  issue— age.  Indeed.  Lf  enough 
support  can  be  generated.  It  could  be  possible 
for  18  year-olds  to  go  to  the  polls  for  the 
first  time  this  fall--Novemt>er  1970 

However,  we  must  insure  that  no  action 
we  take  on  18  year-old  voting  will  interfere 
with  the  prompt  consideration  of  the  pend- 
ing Voting  Rights  bill,  or  delay  Its  enact- 
ment by  the  Senate  or  the  House  We  must 
guarantee  that  Its  many  important  provi- 
sions are  enacted  Into  law  at  the  earliest 
opportunity 

We  know  that  there  Is  broad  and  bipartisan 
support  for  the  principle  of  18  year-old 
voting  Well  over  two-thirds  of  the  Senate 
has  Joined  In  support  of  the  principle  Last 
month,  the  Admlnlstrauon  gave  lie  firm 
support  to  the  cause  I  am  hopeful  that  we 
can  proceed  to  the  rapid  implementation  of 
our  goal 
lu   coNcaess  has  the  coNSTrrmoNAL  powe« 

TO    ACT    BT     STATUTE    TO    LOWKB    THK    VOTING 
ACE  TO   IS 

As  I  have  indicated.  I  believe  that  Congress 
has  ample  authority  under  the  Constitution 
to  reduce  the  voUng  age  to  18  by  sUtute 
without  the  necessity  for  a  constitutional 
amendment.  The  historic  decision  by  the 
Supreme  Court  in  the  case  of  Katzenbach  v. 
Morgan  In  June  1966  provides  a  solid  con- 
stitutional basis  for  legisUUon  by  Congress 
in  this  area  And.  it  Is  clear  that  the  power 
exists  not  only  for  Federal  elections,  but  for 
state  and  local  elections  as  well. 

There  can  be  no  question,  of  course,  that 
the  Constitution  granu  to  the  states  the 
primary  authority  to  establish  qualifications 
for  voting  Article  I.  SecUon  a.  of  the  Con- 
stitution and  the  Seventeenth  Amendment 
specifically  provide  that  the  voting  quallfl- 
catlons  established  by  a  State  for  members 
of  the  most  numerous  branch  of  the  State 
legislature  shall  also  determine  who  may  vote 
for  United  SUtes  Representatives  and  Sena- 
tors. Although  the  Constitution  contains  no 
specific  reference  to  qualifications  for  voting 
in  Presidential  elections  or  state  election*, 
it  has  traditionally  been  accepted  that  the 
States  also  have  primary  authority  to  set 
\  otlng  qualifications  In  these  areas  as  well. 

At  the  same  time,  however,  these  consti- 
tutional provisions  are  only  the  beginning. 
not  the  end,  of  the  analysis  They  must  be 
read  In  the  light  of  all  the  other  specific  pro- 
visions of  the  Constitution,  Including  the 
Amendments  that  have  been  adopted  at 
various  periods  throughout  the  nation's  his- 
tory. Many  of  the  great  amendments  to  the 
Constitution,  like  the  Fourteenth  Amend- 
ment and  the  other  Civil  War  Amendments, 
have  become  an  extremely  Important  part 
of  the  basic  fabric  of  the  document  Merely 
because  they  were  adopted  at  a  later  date 
than  the  original  Constitution,  they  are  no 
less  significant  Clearly,  they  must  be  read 
as  a  gloss  on  the  earlier  text,  so  that  the  en- 
tire document  Is  Interpreted  as  a  unified 
whole 

Thus,  although  a  State  may  have  primary 
authority  under  Article  I  of  the  Constitution 
to  set  voting  qualifications.  It  has  long  been 
clear  that  It  has  no  power  to  condition  the 
right  to  vote  on  qualifications  prohibited  by 
other  provisions  of  the  Constitution.  Includ- 
ing the  Fourteenth  Amendment.  No  one  be- 


lieves, for  example,  that  a  State  could  deny 
the  right  to  vote  to  a  person  because  of  his 
race  or  his  religion. 

Indeed,  the  Supreme  Court  has  specifically 
held  that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  Itself  prohibits  cer- 
tain unreasonable  state  restrictions  on  the 
franchise.  In  Carrington  v.  Raah  In  1965,  the 
Court  held  that  a  SUte  could  not  withhold 
the  franchise  from  residents  merely  because 
they  were  members  of  the  armed  forces  In 
Harper  V.  Virginia  Board  of  Elections  In  1966. 
the  Court  held  that  a  State  could  not  Impose 
a  poll  tax  as  a  condition  of  voting.  And.  in 
Kramer  v.  Union  School  DistHct  In  1969.  the 
ooun  held  that  a  State  could  not  withhold 
the  franchise  from  residents  In  school  dis- 
trict elections  merely  because  they  owned  no 
property  or  has  no  children  attending  the 
district  schools. 

As  the  text  of  the  Fourteenth  Amendment 
makes  clear,  however,  the  provl&lons  of  the 
Equal  Protection  Clause  are  not  merely  en- 
forceable through  UtlgaUon  in  the  courts 
They  are  also  enforceable  by  Congress.  Sec- 
tion 5  of  the  Fourteenth  Amendment  pro- 
vides that: 

"The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article." 

In  other  words.  Congress  Is  given  the  power 
under  Section  5  to  enact  legislation  to  en- 
force the  Equal  Protection  Clause,  the  Due 
Process  Clause,  and  all  the  other  great  pro- 
visions contained  In  SecUon  1  of  the  Amend- 
ment. It  Is  Section  5  that  gives  Congress  the 
power  to  legislate  in  the  area  of  voUng  quali- 
fications, as  well  as  In  many  other  areas 
affecUng  fundamental  rights.  Thus,  the  au- 
thority of  Congress  to  reduce  the  voting  age 
by  statute  Is  based  on  Congress"  power  to 
enforce  the  Equal  protection  clause  by  what- 
ever leglslaUon  It  believes  Is  appropriate. 

Historically,  at  the  time  the  Fourteenth 
Amendment  was  enacted,  the  power  con- 
ferred on  Congress  by  Section  5  was  viewed 
as  the  cardinal  provision  of  the  Amendment. 
Indeed.  It  was  the  original  understanding  at 
the  time  the  amendment  was  adopted  that 
Congress  was  being  given  fax  greater  power 
under  SecUon  5  than  Congress  has  In  fact 
exercised  In  subsequent  years,  and  far 
greater  power  than  It  was  thought  the  Su- 
preme Court  would  have  under  the  provi- 
sions of  SecUon  1  of  the  Amendment.  In 
other  words,  as  a  matter  of  history.  It  was 
orlglnaUy  expected  that  Congress  would  be 
the  principal  enforcer  of  the  Fourteenth 
Amendment. 

Prior  to  the  Supreme  Court's  decision  In 
Katzrnbach  v.  Morgan  in  1966.  the  scope  of 
Congress'  power  under  Section  5  to  pre-empt 
State  leglslaUon  was  unclear.  Obviously,  If 
the  State  legislation  was  Itself  Invalid  under 
the  Equal  Protection  Clause.  Congress  would 
have  power  under  SecUon  5  to  Invalidate 
the  legislation.  But.  Lf  this  were  the  limit  of 
Congress'  power,  the  authority  would  merely 
duplicate  the  power  already  possesBed  by  the 
Supreme  Court  to  declare  the  leglslaUon 
Invalid. 

In  Katzenbach  v.  Morgan,  however,  the 
Supreme  Court  expUclUy  recognized  that 
Congrosfl  had  broader  power  to  legislate  in 
the  area  of  the  Equal  ProteoUon  Clause  and 
state  classifl cations  for  the  suffrage. 

The  Issue  In  the  Morgan  case  was  the  oon- 
stltuUonallty  of  Section  4(e)  of  the  Voting 
Rights  Act  of  1965  The  eecUon  In  quesUon. 
which  originated  as  a  Senate  amendment 
sponsored  by  Senator  Robert  Kennedy  and 
Ser^tor  Jacob  JavlU.  was  designed  to  en- 
frajichlae  Puerto  Rlcans  living  In  New  York. 
The  secUon  provided.  In  effect,  tliat  any  per- 
son who  had  completed  the  sixth  grade  In  a 
Puerto  Rloan  sdiool  oould  not  be  denied  the 
right  to  vote  In  a  Federal.  State  or  local 
eleoUon  because  of  his  Inability  to  pass  a 
literacy  test  In  English. 
By   a   strong   7-3   majority,  the  Suppome 


March  11,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


6939 


t\ 


Court  suetalned  the  coa»tltuth>nallty  of  Sec- 
tion 4(e)  of  the  Voting  Rlgh.ts  Act  as  a  valid 
exercise  by  Congress  of  Its  power  to  enforce 
the  Fourteenth  Amendment,  even  though.  In 
the  absence  of  a  declaration  by  Congress,  the 
Court  would  not  have  held  that  the  Engllah 
literacy  test  was  unoonstltuUonal.  Indeed,  as 
recently  as  1959,  In  a  North  Carolina  test 
case,  the  Court  had  declined  to  hold  that 
literacy  teets  were  unooneUtuUonal  on  their 
(ace  as  a  qualification  for  voting. 

Seen  In  perspecUve.  the  Morgan  case  wan 
not  a  new  departure  In  American  ooDstltu- 
tlonal  law.  Rather,  It  was  a  decision  char- 
acterized by  clear  JudlcUl  restraint  and  ex- 
hiblUng  generous  deference  by  the  Supreme 
Couit  toward  the  acUons  of  Congress. 

As  we  know,  Cong^ress  In  this  century  has 
twice  chosen  to  proceed  by  constitutional 
amendment  In  the  area  of  voUng  rights  In 
the  nation.  The  Nineteenth  Amendment,  rat- 
ified In  1920.  provided  that  a  citizen  of  the 
United  States  could  not  be  denied  the  right 
to  vote  In  any  election  on  account  of  sex. 
The  Twenty-Fourth  Amendment,  ratified  In 
1964.  provided  that  a  citizen  could  not  be 
denied  the  right  to  vote  In  Federal  elecUons 
because  of  his  failure  to  pay  a  poll  tax. 

Nevertheless.  In  spite  of  this  past  practice, 
Katzenbach  v.  Afor^an  and  other  decisions 
by  the  Supreme  Court  demonstrate  that 
those  particular  amendments  are  In  no  way 
limitations  on  Congress'  power  under  the 
Constitution  to  lower  the  voting  age  by 
statute.  If  Congress  so  chooses. 

In  essence,  the  Morgan  case  stands  for 
the  proposition  that  Congress  has  broad 
power  to  weigh  the  facts  and  make  Its  own 
determination  under  the  Equal  Protection 
Clause.  If  the  Supreme  Court  determines  that 
there  Is  a  reasonable  basis  for  legislation  by 
Congress  in  this  area,  then  the  leglslaUon 
will  be  sustained.  As  the  Court  Itself  stated 
In  the  Morgan  case: 

"It  was  for  Congress  ...  to  assess  and  weigh 
the  various  confllcUng  considerations — the 
risk  or  pervasiveness  of  the  discrimination  in 
governmental  services,  the  effectiveness  of 
eliminating  the  state  restriction  on  the  right 
to  vote  as  a  means  of  dealing  with  the  evil, 
the  adequacy  or  availability  of  (Jtematlve 
remedies,  and  the  nature  and  significance 
of  the  state  Interests  that  would  be  affected 
.  .  It  ia  not  for  tts  to  review  the  congrea- 
,5ionaI  resolution  of  these  factors.  It  ia  enough 
that  we  be  able  to  perceive  a  basis  upon 
uhich  the  Congress  might  resolve  the  con- 
flict as  it  did."  (Emphasis  added.) 

In  other  words,  with  respect  to  granting 
the  vote  to  18  year-olds,  It  Is  enough  for 
Congress  to  weigh  the  justlflcaUons  for  and 
against  extending  the  franchise  to  this  age- 
group.  If  Congress  concludes  that  the  JusU- 
ficatlons  m  favor  of  extending  the  franchise 
outweigh  the  jusUflcatlons  for  restricting 
the  franchise,  then  Congress  has  the  power 
to  change  the  law  by  statute  and  grant  the 
vote  to  18  year-olds,  even  though  In  the  ab- 
sence of  acUon  by  Congress,  the  Supreme 
Court  would  have  upheld  state  laws  setting 
the  voting  age  at  21. 

The  power  of  Congress  to  legislate  In  the 
area  of  voting  qualifications  Is  enhanced  by 
the  preferred  position  the  Supreme  Court  has 
consistently  accorded  the  right  to  vote.  In 
numerous  decisions  throvigbout  Its  history, 
the  Court  has  recognized  the  Importance  of 
the  right  to  vote  In  our  consUtutlonal  de- 
mocracy, and  has  made  clear  that  any  alleged 
Infringement  of  the  right  must  be  carefully 
and  meticulously  scrutinized.  As  the  Court 
stated  only  last  June,  in  Its  decision  in 
Kramer  v.  Union  School  District.: 

"Statutes  distributing  the  franchise  con- 
stitute the  foundaUon  of  our  representattve 
society.  Any  unjustified  discrimination  in 
determining  who  may  participate  in  politi- 
cal affairs  or  in  the  selection  of  public  of- 
flclals  undermines  the  legitimacy  of  lepre- 
sentaUve  government." 

OXVl 43ft— Part  6 


In  fact,  the  Supreme  Court's  holding  in 
the  Jtfor^n  case  Is  consistent  with  a  long 
line  of  well-known  decision  conferring  broad 
authority  <»  Congress  to  carry  out  its  powers 
granted  by  the  Constitution.  Thus,  in  the 
Morgan  case,  the  Court  gave  Section  6  the 
same  construcUon  given  long  ago  to  the 
Necessary  and  Proper  Clause  of  the  Consti- 
tution by  Chief  Justice  John  Marshall  in  the 
famous  case  of  McCulloch  v.  Maryland,  which 
was  decided  by  the  Supreme  Court  in  1819. 
In  the  historic  words  of  Chief  Justice  Mar- 
shall in  that  case: 

"Let  the  end  be  legitimate,  let  it  be  within 
the  scope  of  the  ConaUtutlon,  and  all  means 
which  are  not  prohibited,  but  consistent  with 
the  letter  and  spirit  of  the  constitution,  are 
consUtutlonal." 

In  the  Morgan  case  the  Supreme  Court 
applied  the  test  of  John  Marshall  and  up- 
held Section  4(e)  of  the  Voting  Rights  Act 
for  two  separate  and  independent  reasons. 
First,  the  Court  said.  Congress  oould  reason- 
ably have  found  that  Section  4(e)  was  well 
adapted  to  enable  the  Puerto  Rlcan  com- 
munity in  New  York  to  gain  more  nearly 
equal  treatment  in  such  public  services  as 
schools,  housing,  and  law  enforcement. 

Second,  the  Coiul:  said.  Congress  could  rea- 
sonably have  fotmd  that  Section  4(e)  was 
weU  adapted  to  eliminate  the  unfairness 
against  Spanish-speaking  Americans  caused 
by  the  mere  existence  of  New  York's  literacy 
test  as  a  voter  qualification,  even  though 
there  were  legitimate  state  interests  served 
by  the  test. 

I  believe  that  leglslaUon  by  Congress  to 
reduce  the  voUng  age  can  be  Jtistifled  on 
either  ground  of  the  Morgan  decision.  If  Con- 
gress weighs  the  various  Interests  and  deter- 
mines that  a  reasonable  basis  exists  for 
granting  the  franchise  to  18  year-olds,  a 
sUtute  reducing  the  voting  age  to  18  could 
not  be  successfully  chaUenged  as  uncon- 
sUtuUonal. 

It  is  clear  to  me  that  such  a  basis  exists. 
First.  Congreaa  could  reasonably  find  that  the 
reduction  of  the  voting  age  to  18  U  neces- 
sary in  order  to  eliminate  a  very  real  dis- 
crimination that  exists  against  the  naUon's 
youth  In  the  public  services  they  receive.  By 
reducing  the  voting  age  to  18,  we  can  enable 
young  Americans  to  Improve  their  social  and 
poliUcal  circumstances.  Just  as  the  Supreme 
Court  in  the  Morgan  case  accepted  the  deter- 
mination by  Congress  that  the  enfranchise- 
ment of  Puerto  Rlcans  in  New  York  would 
give  them  a  role  in  Influencl'ag  the  laws  and 
protect  and  affect  them. 

Although  18-31  year-olds  are  not  subject 
to  the  same  sort  of  dlscrlmlnaUon  In  public 
services  confronting  Puerto  Rlcans  in  New 
York,  the  dlscrlminaUons,  actual  and  poten- 
tial, worked  against  millions  of  young  Amer- 
icans in  our  society  are  no  less  real.  We  know 
that  increasing  numbers  of  Federal  and  State 
programs,  especially  in  areas  like  education 
and  manpower,  are  designed  for  the  benefit 
of  ovir  youth.  In  connection  with  such  ap- 
proaches, we  can  no  longer  discriminate 
against  our  youth  by  denying  them  a  voice 
in  the  political  process  that  shapes  these 
programs.  1^ 

Equally  Important,  a  State's  countervsdl- 
Ing  Interest  in  denying  the  right  to  vote  to 
18-21  year-olds  is  not  as  substantial  as  its 
interest  in  requiring  literacy  In  English,  the 
language  of  the  land.  Yet.  in  the  Morgan 
case,  the  Supreme  Court  made  it  unmistak- 
ably clear  that  Congress  had  the  p>ower  to 
override  the  State  Interest.  Surely,  the  power 
of  Congress  to  reduce  the  voUng  age  to  18  Is 
as  great. 

Second,  Congress  could  reasonably  find 
that  the  disfranchisement  of  1&-21  year-olds 
constitutes  on  its  face  the  sort  of  unfair 
treatment  that  outweighs  any  legitimate  in- 
terest in  maintaining  a  higher  age  limit. 
Just  as  the  Supreme  Court  in  the  Morgan 
case  accepted  the  determination  that  the 
disfranchisement  of  Puerto  Rlcans  was  an 


unfair  classification  that  outweighed  New 
York's  Interest  In  maintaining  its  English 
literacy  test. 

There  are  obvious  similarities  between  leg- 
islation to  reduce  the  voting  age  and  the 
enactment  of  Section  4(e)  of  the  Voting 
Rights  Act.  Just  as  Congress  has  the  power 
to  find  that  an  English  literacy  test  dis- 
criminates against  Spanish -speaking  Ameri- 
cans, so  Congress  has  the  power  to  recognize 
the  Increased  education  and  maturity  of  our 
youth,  and  to  find  discrimination  In  the  fact 
that  young  Americans  who  filght,  work, 
marry,  and  pay  taxes  like  other  citizens  are 
denied  the  right  to  vote,  the  most  basic  right 
of  all.  The  Morgan  decision  Is  thus  a  sound 
precedent  for  Congress  to  act  by  statute  to 
eliminate  this  Inequity  In  all  elections — 
Federal,  State  and  local. 

It  Is  worth  emphasizing  that  no  Issue  Is 
raised  here  concerning  the  power  of  Con- 
gress to  reduce  the  voting  age  even  lower 
than  18.  Essentially  the  sole  focus  of  the  cur- 
rent debate  over  the  voting  age  is  on  whether 
IS  year-olds  should  be  entlUed  to  vote.  There 
is  a  growing  national  consensus  that  they 
deserve  the  franchise,  and  I  feel  that  Con- 
gress has  the  power  to  act,  and  ought  to  act, 
on  that  consensus. 

The  legal  position  I  have  stated  is  sup- 
ported by  two  of  the  most  eminent  consti- 
tutional authorities  In  America.  Both  Pro- 
fessor Archibald  Cox  of  Harvard  Law  School, 
who  served  with  distinction  as  Solicitor  Gen- 
eral of  the  United  States  under  President 
Kennedy  and  President  Johnson,  and  Pro- 
fessor Paul  Freund  of  Harvard,  the  dean  of 
the  Nation's  constitutional  lawyers,  have  vm- 
equlvocally  stated  their  view  that  Congress 
has  power  vmder  the  c:^nstltution  to  reduce 
the  voting  age  by  legislation,  without  the 
necessity  of  a  constitutional  amendment. 

As  long  ago  as  1966,  In  a  lengthy  and 
scholarly  article  in  the  Harvard  Review.  Pro- 
fessor Cox  recognized  and  approved  the 
breadth  of  the  Supreme  Court's  decision  In 
Katzenbach  v.  Morgan.  As  an  example  of 
Congress'  power  under  the  Morgan  case.  Pro- 
fessor Cox  expressly  wrote  that  Oongrees  has 
the  power  to  reduce  the  voting  age  to  18  by 
sUtute.  As  Professor  Cox  stated,  the  "desire 
to  expand  the  electorate  by  .  .  .  re- 
ducing the  age  for  voting  .  .  .  can  prob- 
ably be  realized  by  legislation  without  con- 
stitutional amendment.  If  Congress  can 
make  a  conclusive  legislative  finding  that 
ability  to  read  and  write  English  as  distin- 
guished from  Spanish  is  constitutionally 
Irrelevant  to  voting,  then  .  .  .  Congress 
would  seem  to  have  power  to  make  a  similar 
finding  about  state  laws  denying  the  fran- 
chise to  eighteen,  nineteen,  and  twenty  year- 
olds  even  though  they  work,  pay  taxes,  raise 
families,  and  are  subject  to  military  serrice." 
More  recently  In  testlinony  last  month  be- 
fore the  Senate  Subcommittee  on  Constitu- 
tional Rights,  Professor  Cox  reaffirmed  his 
view  that  Congress  has  pcywer  under  the 
Constitution  to  reduce  the  voting  age  to  18 
by  statute.  In  the  course  of  his  testimony. 
Professor  Cox  emphasized  that  his  views  were 
not  newly  developed  for  the  occasion  of  his 
testimony,  since  be  had  originally  stated 
them  In  1966. 

The  constitutional  power  of  Congress  to 
reduce  the  voting  age  by  statute  was  ap- 
proved by  Professor  Freund  in  1968  in  the 
course  of  an  address  at  Cornell  College  In 
Iowa,  m  a  brief  but  forceful  passage  «n- 
phaslzlng  his  belief  that  the  voting  age 
should  be  reduced,  and  that  Congress  has  the 
power  to  do  so  by  statute,  Profeasor  Freund 
stated: 

"Not  only  the  younger  generation,  but  all 
of  us,  will  be  better  if  the  vote  is  conferred 
below  the  age  of  twenty-one;  we  need  to 
channel  the  idealism,  honesty,  and  open- 
hearted  sympathies  of  these  young  men  and 
women,  and  their  informed  Judgments  into 
responsible  political  influences.  In  my  jvdg- 
ment.  as  a  lawyer,  this  uniform  extenskm  of 


6940 


CONGRESSIONAL  RECORD  —  SENATE 


March  11,  1970 


the  suffrage  could  be  conferred  by  Congress 
under  its  power  to  enforce  th.e  equal  protec- 
tion guarantee  of  the  Fowteenth.  Amend- 
ment, wtthout  having  to  go  through  the 
process  of  a  Coristituttonal  amendment " 
(Empb&sls  added  i 

If  a  statute  to  reduce  the  voting  age  Is 
enacted.  It  should  include  a  specific  pro- 
vision to  iasur«  rapid  Judicial  determination 
of  Its  validity.  In  order  that  litigation  chal- 
lenging the  legislation  may  t)e  completed  at 
the  earliest  possible  date  Similar  expediting 
procedures  were  incorporated  in  the  Voting 
Rights  Act  of  1965  In  addition,  to  insure 
that  litigation  under  the  statute  do«s  not 
cloud  the  outcome  of  any  election,  it  might 
t>e  desirable  to  Include  a  provision  limiting 
the  time  within  which  a  le«fal  challenge 
could  be  initiated  or  postponing  the  effec- 
tive date  of  the  statute  for  a  period  sufficient 
to  guarantee  that  a  final  Judgment  of  the 
Supreme  Court  as  to  its  validity  will  be  ob- 
tained before  an  election 

In  clooing.  It  Is  worth  calling  attention  to 
the  fact  that  essentially  the  same  consti- 
tutional arguments  I  have  made  here  for 
action  by  statute  to  lower  the  voting  age 
must  also  be  made  by  supporters,  including 
the  Admlmstratlon  of  the  House-passed  Vot- 
ing Rights  bUl.  If  they  are  to  Justify  two  of 
the  most  important  provisions  in  the  bill 

F\Tst.  the  bin  proposes  a  nationwide  ban 
on  the  use  of  state  literacy  tests  as  a  quali- 
fication for  voting 

Second,  the  bill  proposes  to  reduce  the 
length  of  state  residence  requirements  as  a 
qualification  for  voting  In  Presidential 
elections. 

Surely,  the  constitutional  pcrwer  of  Con- 
gress to  override  State  voting  quAllflcAtlons 
Is  as  great  In  ttie  esse  at  age  requirements  as 
in  the  case  of  literacy  requirements  or  resi- 
dence requirements  Wltb  respect  to  both 
literacy  and  re«ddenoe.  the  Supreme  Court's 
decision  in  Katzenbach  v  Morgan  la  the  ma- 
jor constitutional  justification  for  the  power 
of  Congrew  to  act  by  statute  In  these  areas. 
To  be  sure.  It  Is  possible  to  invoke  additional 


constitutional  arguments  In  each  of  these 
areas,  but  the  distinctions  are  small,  and  the 
Morgan  case  must  necessarily  t>e  the  princi- 
pal Justification, 

With  respect  to  literacy,  it  can  be  argued 
that  such  tests  would  be  held  uncoostttu- 
tlonal  by  the  Supreme  Court  even  .  .  absence 
of  action  by  Congress,  because  they  unfairly 
discriminate  against  black  citizens  and  other 
minority  group*  who  have  received  an  Inferior 
education  But.  this  position  Is  not  yet  the 
law.  even  though  the  Supreme  Court's  deci- 
sion las:  June  in  Gaston  County  v  United 
States  points  In  that  direction. 

In  anv  event.  If  constitutional  Justifications 
based  on  radaj  discrimination  are  Invoked  to 
support  the  power  of  Congress  to  b.»r  literacy 
tests  by  statute,  similar  Ju.suficatlona  can  be 
invoked  in  the  case  of  age  For  example.  Con- 
gress could  reasonably  find  that  reducing  the 
voting  age  to  18  would  bring  black  Americans 
and  other  minorities  into  fuller  participation 
in  the  political  process,  and  thereby  promote 
the  more  rapid  elimination  of  radal  discrimi- 
nation. 

With  respec:  to  residency  as  In  the  case 
ot  literacy.  It  can  be  argued  that  lengUiy 
residence  requirements  for  voting,  at  least  in 
Presidential  elections,  would  be  held  unoon- 
sticutional  by  the  Supreme  Court  even  In  the 
abeence  of  action  by  Congress.  According  to 
this  argument,  the  Issues  In  Presidential  elec- 
tions are  national,  smd  no  substantial  State 
interest  is  served  by  lengthy  residence  re- 
quirements Also.  It  Is  argued,  such  require- 
ments liifrlnge  upon  a  separate  constitu- 
tional right,  the  right  to  move  freely  from 
State  to  State 

It  Is  not  clear  to  me.  however,  that  no 
State  interests  are  served  by  residence  re- 
quirements In  Presidential  elections  In  gen- 
eral, residence  requirements  for  voting  are 
Justified  on  the  ground  that  a  State  may 
reasonably  require  Its  voters  to  be  familiar 
with  the  local  Interests  affected  by  the  elec- 
tion Although  the  issues  in  Presidential 
elections  may  be  national  In  large  part,  their 
resolution  will  Inevitably  have  a  substantial 


impact  on  local  Interests,  so  that  a  residence 
requirement  would  not  necessarily  be  de- 
clared unconstitutional  by  the  Supreme 
Court.  The  Issue  was  raised  In  the  Supreme 
Court  last  year  In  Hall  v  Beals.  a  case  chal- 
lenging a  six-month  residence  requirement 
Imposed  by  Colorado.  The  majority  of  the 
Court  disposed  of  the  case  on  a  procedural 
ground,  without  ruling  on  the  constitution- 
ality of  the  residence  requirement.  However, 
two  of  the  Justices  wrote  a  separate  opinion 
stating  their  view  that  the  requirement  vio- 
lated  the   Equal   Protection   Clause 

Nor  Is  It  clear  that  the  Supreme  Court 
would  invalidate  lengthy  residence  require- 
ments because  they  Infringe  the  right  to 
move  freely  from  State  to  State.  The  ques- 
tion was  squarely  raised  In  the  Hall  case, 
but  the  Court  declined  to  decide  It.  Sig- 
nificantly, the  two  Justices  who  discussed 
the  question  and  stated  that  the  residence 
requirement  was  unconstitutional  based 
their  views  solely  on  the  Equal  Protection 
Clause,  and  did  not  mention  the  right  to 
move  from  State  to  State 

In  sum,  I  believe  that  the  basic  constitu- 
tional arguments  supporting  the  power  of 
Congress  to  change  voting  qualifications  by 
statute  are  the  same  In  the  case  of  literacy, 
residence,  or  age  So  far  as  I  am  aware,  the 
Administration  proposals  In  the  area  of  liter- 
acy and  residence  have  encountered  no  sub- 
stantial opposition  on  constitutional 
grounds.  Both  propweals  were  Incorporated  as 
amendments  to  the  Voting  Rights  Act  In 
the  bill  passed  by  the  House  of  Representa- 
tives late  last  year,  and  they  are  now  pend- 
ing before  the  Senate,  If  Congress  has  the 
authority  to  act  by  statute  In  these  areas. 
as  It  must  If  the  Administration  bill  passed 
by  the  House  Is  constitutional,  then  Con- 
gress also  has  the  authority  to  act  by  stat- 
ute  to  lower   the   voting  age   to   18. 

I  am  hoF>eful.  therefore,  that  we  can 
achieve  broad  and  bipartisan  agreement  on 
the  statutory  route  to  reach  our  vital  goal 
of  enlarging  the  franchise  to  Include  18- 
year-olds 
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DsPAaTMurr  of  Jtrsnc*  Mxmobandum  No.  1 — 
CoNsmuiiowAi.  Basis  fob  Pioposmd  Vot- 
LNO   Rights   Act   AxxMSKXirrs  or   1S89 
to  general,  the  State*  are  free  to  ewtablish 
quallflcatlona   for  voting  In  both  State  and 
Federal  elections,  f-ope  v    Williams.  103  US 
631    (1004).  This  principle  Is  qualified,  how- 
ever,   by    tbe   Fifteenth   Amendment,    which 
provides  that  the  right  to  vote  shall  not  be 
abrldcKl  on  account  of  race,  color,  or  previ- 
ous condition  of  servitude.  Gutnn  v    United 
State*.  238   US    347    (1915).   and  the  Four- 


teenth Amendment,  which  provides  that  the 
States  may  not  deny  to  persons  within  their 
Jurisdiction  the  equal  protection  of  the  laws, 
Camngton  v  Rash.  380  U  8  89  (19861;  Harp- 
er v  Virginia  Board  of  Elections.  383  C  S  663 
(19661  > 


■  Tlie  principle  la  also  qualified  by  the 
Nineteenth  Amendment  (women's  suffrage) 
and  the  Twenty-fourth  Amendment  (no  poll 
tax  In  Federal  elections),  but  these  amend- 
ments are  not  relevant  to  our  discussions. 


Both  the  Fourteenth  and  the  Fifteenth 
Amendments  grant  Congress  the  power  to 
enforce  their  provisions  by  "appropriate  leg. 
Islatlon."  These  grants  of  legislative  power, 
i.e..  f  5  of  the  Fourteenth  Amendment  and 
i  3  of  the  Fifteenth  Amendment,  provide  the 
constitutional  bases  for  the  proposed  Voting 
Rights  Act  Amendments  of  1969. 

In  South  Carolina  v.  Katzenbach,  383  U.S. 
301  (1966),  the  Supreme  Court  upheld, 
against  constitutional  attack,  certain  provi- 
sions of  the  Voting  RlghU  Act  of  1966.  tn- 


March  11,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6941 


in 


eluding  the  section  suspending  tests  and  de- 
vices in  covered  Jurisdictions  [{4(a)],  the 
procedure  for  review  of  new  voting  laws 
I S  6 1 ,  and  the  provision  for  administrative 
designation  of  federal  examiners  [{6).  To 
the  extent  that  the  proposed  amendments 
continue  in  effect  provisions  like  those  con- 
sidered in  South  Carolina  v.  Katzenbach,  that 
decision  supporte  tJie  constitutionality  of  the 
proposed  legislation. 

The  Supreme  Court  noted  in  Souf?i  Coro- 
lirui  v.  Katzenbach,  383  U.S.  at  329,  that.  In 
most  of  the  states  covered  by  the  1965  Act, 
Uteracy  tests  had  been  Instituted  with  the 
purpose  of  disfranchising  Negroes  and  had 
been  administered  dlsciimlnately.  The  pro- 
pKxed  amendments  would  suspend  literacy 
tests  In  all  states.  Including  states  where  evi- 
dence of  intentional  abuse  in  administration 
of  tests  Is  lacking.  However,  the  validity  of 
this  proposal  Is  shown  by  recent  decisions  of 
the  Supreme  Court. 

First,  In  Katzenbach  v.  Morgan,  384  U.S. 
641  ( 1966) ,  the  Court  held  that  the  power  of 
Congress  under  S  5  of  the  Fourteenth  Amend- 
ment to  enact  legislation  prohibiting  en- 
forcement of  a  state  law  Is  not  limited  to 
situations  where  the  state  law  Is  unconstitu- 
tional." The  test  as  to  the  power  of  Congress 
in  such  a  case  is  whether  the  federal  statute 
is  "appropriate  legislation,"  that  Is,  legisla- 
tion "plainly  adapted  to  (the  end  of  Imple- 
menting the  Fourteenth  Amendment]  .  .  ." 
and  consistent  with  the  Constitution.  384 
U.S.  651. 

In  South  Carolina  v.  Katzenbach,  supra, 
383  U.S.  at  326-327,  the  Court  Indicated  that 
the  same  test  is  applicable  to  the  power  of 
Congress  to  enforce  the  Fifteenth  Amend- 
ment. The  proposed  nationwide  suspension 
of  Uteracy  tests  Is  "apprc^rlate  legislation" 
to  Implement  the  guarantees  of  the  Four- 
teenth and  Fifteenth  Amendments. 

The  reasoning  of  the  Supreme  Court  in 
Gaston  County  v.  United  States,  37  L.W.  4478 
(1969),  bears  directly  upon  use  of  Uteracy 
tests  by  any  state  or  county  which  fonnerly 
restricted  Negroes  to  inferior,  de  Jure  segre- 
gated schools.*  And  Congress  can  properly  ex- 
tend the  Court's  reasoning  to  states  which 
did  not  themselves  have  laws  requiring  n^ 
daily  segregated  schools,  for  large  numbers 
of  Negroes  who  were  educated  in  the  states 
which  had  such  laws  have  moved  to  other 
parts  of  the  country. 

If  we  accept  the  conclusion  of  the  Court 
that  It  is  a  denial  of  the  right  to  vote  on 
account  of  race  to  Impose  a  literacy  test  on 
Negroes  who  have  been  denied  an  adequate 
education  because  of  their  race,  then  It 
should  not  make  any  difference  whether  the 
government  which  denies  the  right  to  vote 
is  the  same  government  as  that  which  denied 


» JKatzenbacTi  v.  Morgan,  supra,  involved 
the  constitutionality  of  section  4(e)  of  the 
Voting  Rights  Act  of  19«6,  which  provides 
that  persons  who  have  completed  the  sixth 
grade  in  an  American-flag  school  In  which 
the  predominant  classroom  language  was 
other  than  English  shall  not  be  denied  the 
right  to  vote  because  of  inability  to  pass  a 
literacy  test  in  English.  The  primary  purpose 
and  effect  of  this  provision  was  to  enftan- 
chlse  those  residents  of  New  York  who  were 
schooled  In  Puerto  Rico  and  literate  In  Span- 
ish but  unable  to  pass  New  York's  English 
literacy  test. 

■In  Gaston  County  v.  United  States.  37 
L.W.  4478  (1969),  a  siUt  under  section  4(a) 
of  the  Voting  Rights  Act  of  1966,  the  Court 
refused  to  permit  the  reinstitution  of  a  lit- 
eracy test  on  the  ground  that  inaamuch  as 
Negro  educational  facilities  In  the  county  had 
been  inferior  In  quality  to  f aclUties  for  whites 
during  the  period  In  which  the  population 
presently  of  voting  age  had  attended  school, 
such  Uteracy  tests  would  have  the  effect  of 
denying  the  right  to  vote  on  account  of  race 
or  color. 


the  education.*  The  effect  upon  the  Individ- 
ual is  the  same  In  either  case,  and  the  aboli- 
tion of  Uteracy  tests  is  Intended  to  remedy  a 
present  evil  and  not  to  i>enallze  a  Jurisdiction 
because  of  its  past  sins.  At  least.  Congress 
could  so  reason. 

But  it  might  be  argued  that  the  bUl  would 
not  be  limited  to  Uteracy  tests  which  ad- 
versely affect  Negroes  raised  In  the  South  but 
would  apply  to  jurisdictions  which  do  not 
have  significant  Negro  populations  and  with- 
out any  showing  that  their  tests  adversely 
affect  Negro  voting.  However,  Congress  has  a 
wide  choice  of  means  for  accomplishing  per- 
mitted ends,  see  Gaston  County  v.  knifed 
States,  supra  at  4479-80,  and  In  our  highly 
mobile  society  Cong^'cse  would  be  justified  In 
assuming  that  the  same  problem  exists  or 
will  exist  to  a  measurable  extent  in  all  jurLs- 
dlctlons.  Certainly,  In  view  of  the  Broad 
scope  which  the  court  has  given  to  Congress' 
power  to  Implement  the  Thirteenth  Amend- 
ment by  removing  the  "badges  and  incidents 
of  slavery,"  cf.  Jones  v.  Mayer  Co.,  392  U.S. 
409,  441-44  (1968) ,  the  assertion  of  authority 
under  the  Fifteenth  Amendment  to  ban 
literacy  tests  generally  seems  reasonable. 

In  addition  to  protecting  Fifteenth  Amend- 
ment rlghtt,  the  proposed  nationwide  sus- 
pension of  Uteracy  teela  would  serve  to  im- 
plement the  Fourteenth    Amendment. 

In  Katzenbach  v.  Morgan,  supra.  364  U.S. 
at  662,  the  Court  reasoned  that  section  4(e) 
of  the  Voting  Rights  Act  of  1965  ">  imple- 
mented the  Equal  Protection  Clause  not  only 
by  requiring  equality  in  voting  rights  but 
also  by  extending  to  the  Puerto  Rlcan  com- 
munity the  political  power  necessary  to  pre- 
vent denials  of  equal  protection  In  other 
areas.  Thus,  the  Court's  reasoning  In  Katzen- 
bach V.  Morgan  has  broful  Implications  with 
respect  to  Oongreaslonal  power  to  prevent 
Umltatlons  of  the  franchise.  The  Court  rec- 
ognizes that  limitations  on  the  right  to  vote, 
however  reasonable  they  may  be  when  viewed 
in  Isolation,  tend  to  breed  other  IneqiUtlee 
and  that  equalizing  the  franchise  is  a  per- 
mttslble  means  of  preventing  Inequities. 
Similarly,  in  other  cases  the  Court  has 
pointed  to  a  special  status  for  the  right  to 
vote.  "[S]ince  the  right  to  exercise  the  fran- 
chise In  a  free  and  unimpaired  manner  Is 
preservative  of  other  basic  clvU  and  poUtlcal 
rights,  any  alleged  infringement  of  the  right 
of  citizens  to  vote  must  be  carefully  and 
meticulously  scrutinized."  Reynolds  v.  Sims, 
377  VS.  633,  662  (1964);  Kramer  v.  Union 
Free  School  DistHct,  37  L.W.  4530,  4531 
(1969). 

If  Oongreas  determines,  as  Congress  Is 
justified  in  doing,  that  literacy  teats  deny 
to  llUteratee  ftmdamental  poUtlcal  rights 
and  also  work  a  potential  denial  of  equal 
protection  to  those  minority  groups  whose 
participation  in  the  electoral  process  is  ad- 
versely affected.  Congress  may.  In  our  view, 
forbid  such  tests  by  virtue  of  its  authority 
to  enforce  the  Fourteenth  Amendment. 

The  proposal  to  eliminate  residency  re- 
quirements for  voting  in  Presidential  elec- 
tions would  nullify  laws  In  about  half  the 
States  requiring  substantial  periods  of  reel- 


*  In  the  Gaston  County  case,  the  Supreme 
Court  stated  that  it  assumed  that  most  of 
the  adult  residents  of  the  county  resided  here 
as  children,  but  the  Court  also  stated  that: 
"It  woxxld  seem  a  matter  of  no  legal  signifi- 
cance that  they  may  have  been  educated  In 
other  counties  or  States  also  maintaining 
segregated  and  unequal  school  systems."  37 
L.W.  at  4480,  note  8. 

In  a  prior  footnote,  the  Court  pointed  out 
that  it  had  "no  occasion  to  decide  whether 
the  Act  would  permit  reinstatement  of  a 
Uteracy  test  in  the  face  of  racially  disparate 
educational  or  Uteracy  achievements  for 
which  a  government  bore  no  responsibility." 
37  L.W. 

*8ee   fiootaote   3,   supra. 


dence  as  a  precondition  to  voting  in  Presi- 
dential elections.  This  feature  of  the  pro- 
posal is  supportable  as  an  exerclM  of 
Oongrees'  authority  to  enforce  the  Four- 
teenth Amendment. 

Although  the  Supreme  Court  has  never 
discussed  the  precise  question  in  an  opinion, 
it  may  be  conceded  for  purposes  of  this  dis- 
cussion that  the  Fotirteenth  Aniendment 
does  not,  standing  alone,  prohibit  residency 
requirements  in  Presidential  elections.  In 
contrast  to  Article  I,  Section  2,  and  the 
Seventeenth  Amendment,  dealing  with  qual- 
ifications of  electors  of  members  of  the  House 
of  Representatives  and  the  Senate,  respec- 
tively, the  Constitution  is  silent  with  respect 
to  the  power  to  prescribe  qualifications  of 
voters  in  Presidential  elections.  Article  II, 
Section  1  merely  provides  that  "Each  State 
shall  appoint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  elec- 
tors" for  the  purpose  of  choosing  the  Presi- 
dent and  Vice  President.  The  existence  of 
the  power  to  prescribe  quaUflcatlons  for  vot- 
ing in  Presidential  elections,  however,  has 
apparently  long  been  assumed.  See  McPher- 
son  v.  Blacker,  146  U.S.  1.  35  (1892).  In 
Pope  V.  Williams,  193  U.S.  621  (1904),  the 
Supreme  Court  sustained  a  one-year  resi- 
dency requirements  as  a  reasonable  classi- 
fication with  respect  to  voting  generally, 
while  expressly  reserving  the  question  wheth- 
er the  requirement  could  vaUdly  be  appUed 
to  Presidential  elections.  In  1965  the  Court 
summarUy  afiOrmed  a  lower  court  decision 
unholdlng  a  one-year  residency  reqtUrement 
with  respect  to  Presidential  elections.  Drued- 
ing  v.  Devlin,  234  P.  Supp.  721  (D.  Md.  1964) , 
affd  per  curiam,  380  U.S.  125  (1965)  How- 
ever, during  the  last  term,  the  Supreme 
Court  noted  probable  jurisdiction  in  a  case 
presenting  essentlaUy  the  same  Issue  Hall  v. 
Beals,  O.T.  1968,  No.  950. 

Even  assuming  that  the  Fourteenth 
Amendment  does  not  Itself  bar  lengthy  State 
residence  requirements  in  Presidential  elec- 
tions. It  seems  clear  that  Congress  may  abol- 
ish such  requirements  In  the  exercise  of 
Its  power  to  enforce  the  Fourteenth  Amend- 
ment. The  enforcement  section  of  the 
Amendment,  as  a  "positive  grant  of  legisla- 
tive power"  {Morgan  v.  Katzenbach,  supra, 
at  651),  authorizes  Congress  to  expand  the 
substantive  reach  of  the  Amendment,  Ju- 
dicial review  of  Congressional  action  is  lim- 
ited. The  statute  will  be  sustained  If  the 
court  can  "perceive  a  basis  upon  which 
Congress  might  predicate  a  judgment"  that 
a  State  enactment  "constitutes  an  Invidious 
discrimination  In  violation  of  the  Equal  Pro- 
tection Clause."  Id.  at  656. 

Residency  requirements  a  prerequisite  to 
voting  are  commonly  justified  as  necessary 
to  assure  familiarity  with  Issues  and  candi- 
dates, and  to  prevent  fraud.  However  vaUd 
these  considerations  may  be  In  State  and 
local  elections,  Congerss  might  reasonably 
conclude  that  no  substantial  State  Interest 
Is  advanced  by  residency  requirements  In 
Presidential  elections,  or  at  least  that  nar- 
rower means  exist  to  promote  such  interests. 
Cf.  Carrington  v.  Rash,  380  U.S.  89  (1965). 

The  primary  justification  for  residency  re- 
quirements, familiarity  with  candidates  and 
Issues,  Is  InappUcable  to  Presidential  elec- 
tions because  the  Issues  and  personaUtles 
Involved  are  national.  The  new  resident  is  as 
familiar  with  them  as  the  older  resident. 

A  second  justification  commonly  advanced 
for  residency  requirementB,  prevention  of 
frauds  such  as  double  voting,  may  be  a 
legitimate  State  concern  with  respect  to 
Presidential  elections,  but  a  lengthy  reat- 
denoe  requirement  is  an  unnecessarily  broad 
and  inefficient  means  to  this  end.  Criminal 
sanctions  for  double  voting  or  requiring  stir- 
render  of  registration  certificates  from  for- 
mer States  of  residence  may  be  viewed  as 
equally  effective  in  preventing  double  voting. 

It  might  also  be  suggested  that  residence 
reqtilrements  promote  the  administration  of 
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voter  ragistraclon  procedures,  since  r*gt*tr«- 
UOQ  must  be  cloaed  at  scene  time  before 
elections  to  allow  time  (or  compilation  and 
distribution  of  llats  of  voters  to  the  polling 
piacee  However,  registration  deadlines  are 
not,  generally  speaking  keyed  to  residence 
requirements  Moat  Slates  having  lengthy 
residency  requirements  allow  registration 
until  shortly  before  the  election*  In  any 
case,  the  legislative  proposal  takes  this  ad- 
tnlnlstrauve  problem  into  account  To  be 
entitled  to  V':>te  in  the  Presidential  election, 
the  new  resident  must  have  re&lded  In  the 
State  for  at  le«dt  two  months  as  of  the  date 
of  the  election  If  he  moved  more  recently, 
he  may  have  to  vote  from  his  former  resi- 
dence In  either  event  the  election  otBclals 
have  an  ample  opportunity  Do  dense  pro- 
cedures for  establishing  his  identity  snd 
quallflcati>ms 

The  States  would  be  required  to  prepare 
separate  ballots  for  persons  only  eligible  to 
vote  for  Presidential  electors  However,  there 
is  precedent  (or  such  separate  ballot  pro- 
cedures  under  the  Twenty-fourth  Amend- 
ment, which  outlawed  the  poll  tax  as  a  pre- 
condition to  v>t:ng  in  federal  elections  In 
any  event,  the  convenience  of  printing  a  sln- 
iCle  ballot  Is  at  t>eet  a  remote  administra- 
tive benefit'  which  cannot  Justify  depriva- 
tion of  the  fundamental  right  to  vote 
Camngcon  v    Rash.,  lupra.  at  96 

Perhaps  the  strongest  basis  for  a  Congres- 
sional Judgment  that  residence  requirements 
in  Presidential  elections  are  Invidiously  dis- 
criminatory Is  the  strengih  of  the  recent 
movement  to  repeal  such  requlreonents  In 
the  past  decade,  repwal  has  been  advocated 
by  the  Council  of  State  Ooverxunents.  the 
National  Conference  of  Commissioners  on 
Uniform  State  Laws,  and  other  knowledge- 
able organizations  Largely  In  response  to 
those  Imtiatlvee.  approximately  half  the 
States  no  longer  bar  new  residents  from  vot- 
ing in  Presidential  elections  See  S  Rep  No 
1017.  88th  Cong.  1st  Sees  il964).  9C  Vni- 
torm  Laics  Annotated  203   iSupp    1968 1 

In  light  of  the  foregoing  consideration,  the 
proposal  to  invalidate  State  residency  re- 
quirements m  Presidential  elections  is  well 
within  the  power  of  Congress  to  enforce 
the  equal  protection  of  the  laws. 

Dk^abtiunt  or  Jrsric*  MKMoaANOi-M  No  2— 
Th«  CoNsrrrvTTONAi.  Bass  roa  Rcsxdknct 

PBOVtSIONS     or     TH«       'VOTINC     RIGHTS     ACT 

AMEND»fC^rTS   or    1970" 

1  Subsection  2iC)  of  the  proposed  Vot- 
ing Rights  .\ct  Amendments  of  1970'  would 
effectively  ellmlna.te  state  residency  require- 
ments as  a  basis  for  denying  the  right  to  vote 
for  President  and  Vice  President  ■  Cnder  the 
proposed  legislation,  no  person  cutherwlse 
qualified  who  has  resided  In  a  stats  or  politi- 
cal subdivision  since  September  1  of  the 
election  year  could  be  denied,  because  of 
failure  to  comply  with  a  residency  or  regis- 
tration requirement,  the  right  to  vote  in  the 
presidential  election  in  t2iat  state  or  political 
subdivision  Any  person  otherwise  qualified 
who  changes  his  residence  after  September  1 
of  the  election  year  (and  does  not  meet  the 
residence  requlrecnent  of  the  new  state  or 
political  subdivision:  would  be  permitted  to 
vote  for  President  and  Vice  President  in  the 


state  or  political  subdivision  from  which  be 
moved 

SubMcUon  2(c)  of  the  bUl  also  provides 
that  no  person  otherwise  qualified  to  vote  by 
absentee  ballot  in  any  state  or  political  sub- 
division In  a  presidential  election  may  be 
denied  the  right  to  vote  In  such  election 
because  of  any  requirement  of  registration 
that  does  not  include  a  provision  for  absen- 
tee registration 

3  At  the  time  of  the  November  1968  elec- 
tion. 43  states  and  the  District  of  Columbia 
imposed  some  residence  requirement  with 
respect  to  presidential  elections.'  Tht  mini- 
mum length  of  residence  In  the  state  re- 
quired varied  from  30  days  to  3  years  Ac- 
cording to  a  recent  Bureau  of  the  Census 
report,  for  more  than  3  million  of  the  persons 
who  were  not  registered  to  vote  as  of  the 
Novemt)er  196C  election,  the  primary  reason 
for  not  being  registered  was  inability  to 
satisfy  residence  requirements.' 

Eight  suites  had  no  residence  requirement 
with  regard  to  voting  for  President  and  Vice 
President  In  21  of  the  states  which  had  a 
residence  requirement  for  presidential  elec- 
tions, the  ume  period  was  60  da)-B  or  shorter 
Therefore.  In  those  states  and  In  the  8  which 
had  no  residence  requirement  a^  to  presiden- 
tial elections,  any  otherwise  qualified  per- 
5».in  whu  moved  t*j  the  state  ( i.>r  within  the 
sta^e  1  by  September  1  of  the  elecoon  year 
Wtjuid  under  the  terms  of  exlattng  state  law 
be  eligible  to  vote  for  President  and  Vice 
President  Thus,  the  propcaed  federal  stat- 
ute wuuld  not  affect  application  of  the  resi- 
dence requirement  In  such  srtates  ' 

In  the  other  21  statSR  and  In  the  District 
2f  Columbia,  the  period  of  residence  within 
the  state  required  for  presidential  elections 
exceeded  60  days  Under  the  proposed  legU- 
.atlon.  such  requirements  could  not  be  en- 
forced Por  exiunple.  a  state  law  requiring  one 
year's  residence  in  the  ."tate  with  respect  to 
all  elections  could  not  be  used  to  prohibit 
an  otherwise  qualified  person,  who  began 
residence  In  the  state  on  or  before  Septem- 
tjer  1  of  tlie  election  year  from  voting  for 
President  and  Vice  President  In  that  state 

'nie  same  would  apply  to  requirements  of 
residence  within  the  county  and  or  precinct 
Almost  all  of  the  states  which  had  lengthy 
state  residence  requirements  as  to  presi- 
dential elections  also  Imposed  county  or  pre- 
cinct requirements  (or  bothi  with  respect 
to  such  elections  fourteen  of  those  states 
had  a  county  or  precinct  residence  require- 
ment which  exceeded  60  days  Thus,  where  6 
months'  residence  In  the  county  was  re- 
quired, a  person  who  moved  from  one  county 
to  another  within  the  state  In  June  1968 
would  have  been  barred  from  voting  for 
President  and  Vice  President  in  November 
1968*  As   noted   above  the   proposed  statute 


>  A  blU  enUtled  the  "VoOng  Rlghu  Act 
Amendments  of  1969"  was  Introduced  during 
the  first  session  of  the  9 1st  Congress  See 
HR  13805  (Introduced  on  July  9,  I960):  8 
3507  (introduced  on  June  30.  1909) 

On  December  11,  1969.  the  House  of  Rep- 
reaentaUves  adopted  (as  a  substitute  amend- 
ment to  HJi  4349)  the  prorlslon  of  nM 
13fl8S.  Thus,  as  passed  by  the  House  of  Rep- 
resentatives. H3  4340  Is  Idsntloal  In  sub- 
stance to  US..  13806  as  Introduced. 

•The  proposed  legiiiartoo  wotOd  hav«  no 
eflTect    upon    residency    reqtilramenu    In    te- 
.  ^rd  to  voting  few  mamben  at  Congress  or 
far  stote  tad  local  oOosa. 


•  See  the  U  3  Bureau  of  the  Census.  Cur- 
rent Population  Reports.  Series  P  25.  No 
406.  Estimates  of  the  Population  of  Voting 
Age  I  Oct  4.  1968).  Uble  A-1 

•  U  3  Bureau  of  the  Censiis.  Current  Popu- 
lation ReporU.  aeries  P-30.  No  193.  Voting 
and  Registration  in  the  Election  of  November 
1968  <  Dec  2.  1960  I  table  16  'The  abore  figure 
does  not  Include  military  personnel 

Of  course,  a  persoo  who  moved  from  such 
a  state  after  September  I  of  the  election  year 
would  under  the  proposal,  be  able  to  vote  in 
the  prenldentla:  election  In  that  state,  as- 
suming he  could  not  satisfy  the  residence  re- 
quirement of  his  new  state  It  should  be 
noted  that  as  of  November  1008.  seven  state* 
permitted  fr>rmer  residents  to  tote  for  Presi- 
dent and  Vice  President  If  such  persons  were 
not  qualified  in  the  atate  to  which  tbey  had 
moved 

•Three  of  the  States  with  lengthy  county 
I  or  township)  requirements  permitted  per- 
sons to  vote  in  their  farmer  place  of  residence 
within  the  sUte  If  they  faUed  to  meet  the 
county  requirement  In  regard  to  their  new 
residence 


would  bar  application  of  any  residence  re- 
quirement— state,  county  or  precinct — with 
respect  to  persons  who  moved  on  or  before 
September  1  of  the  election  year. 

3.  The  constitutional  basis  for  the  pro- 
posed residency  provisions  Is  section  5  of  the 
Pourteenth  Amendment '  It  Is  Important  to 
note,  at  the  outset,  that  the  power  of  Con- 
gress under  section  5  to  enact  legislation 
prohibiting  enforcement  of  a  state  law  Is  not 
limited  to  situations  where  the  state  law  Is 
unconstitutional.  Katzenbach  v.  Morgan^  384 
US.  941.  681  (1066).' 

The  Constitution  Itself  Is  silent  with  re- 
spect to  the  power  of  the  states  to  prescribe 
qualifications  of  voters  In  presidential  elec- 
tions. In  contrast  to  the  provisions  regarding 
voter  qualifications  for  elections  for  mem- 
bers of  Oongreas.*  the  provision  regauxllng 
selection  of  the  President  (Article  n,  section 
1)  merely  states  that:  "Each  Sta>te  shall  ap- 
point. In  such  nuinner  as  the  legislature 
thereof  may  direct,  a  number  of  electors  [  that 
Is,  members  of  the  electoral  college]  .  .  ."  for 
the  purpose  of  choosing  the  President  and 
Vice  President."  It  has  long  been  assumed, 
though,  that  the  states  have  authority  to 
prescribe  qualifications  for  voters  In  preal- 
dentlal  elections  See  McPheraon  v.  Blacker, 
146  US   1,35  (1893)." 

In  Pope  V.  wniiama.  103  U.S  631.  833 
( 1904) ,  the  Supreme  Court  sustained  a  one- 
year  residency  requirement  as  a  reasonable 
classification  with  respect  to  voting  generally, 
but  the  Court  expressly  reserved  the  question 
whether  the  requirement  could  validly  be 
applied  to  presidential  elections.  In  1085.  tbe 
Supreme  Court  summarily  affirmed  a  lower 
court  decision  upholding  a  one-year  residency 
requirement  with  respect  to  presidential  elec- 
tions Drueding  v.  Devlin,  334  P  Supp.  731 
(D  Md.  1064).  alfd  per  curiam.  380  D.S.  138 
(1968) 

More  recently,  the  Supreme  Court  decided 
Hail  v  Beah,  a  case  Involving  an  attack  on 
Colorado's  six-month  residency  requirement 
with  regard  to  voting  In  the  presidential 
eIecUon>'  396  U.S.  45  (1960  (per  curiam). 
The  majority  opinion  did  not  discuss  tbe 
merits  of  the  constitutional  challenge,  but 


■  Section  1  of  the  Pourteenth  Amendment 
provides  In  part  that:  "No  State  sball  .  .  . 
deny  to  any  person  within  Its  Jurisdiction  the 
equal  protection  of  the  laws  "  Section  6  pro- 
vides that:  "The  Congress  shall  have  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  arilcle  (i.e.,  amendment)." 

•  Katzenbach  ▼.  Morgan,  avpra,  Involved 
the  constitutionality  of  section  4(e)  of  the 
VoUng  Rlghu  Act  of  1966.  43  U.S  C.  1073b(e) 
(Supp.  rv.  1968-68) ,  which  provides  that  per- 
sons who  have  completed  the  sixth  grade  In 
an  American-fiag  school  In  which  the  pre- 
dominant classroom  language  was  other  than 
English  shall  not  be  denied  the  right  to  vote 
because  of  inability  to  p>ass  a  literacy  test  In 
English.  The  primary  purpose  and  effect  of 
this  provision  was  to  enfranchise  residents 
of  New  York  who  were  schooled  In  Puerto 
Rico  and  literate  In  Spanish  but  unable  to 
pass  New  York's  English  literacy  test. 

'  Under  Article  I,  section  3  and  the  Seven- 
teenth Amendment,  the  states  are  empowered 
to  set  the  qualifications  for  voters  for  mem- 
bers of  the  House  of  RepreaentatlTes  and  the 
Senate,  respectively. 

>•  The  procedures  to  be  followed  In  the 
electoral  college  are  set  forth  In  the  Twelfth 
Amendment. 

"■  In  WiUtanu  v.  Rhode;  398  UjB.  33.  28 
(1068).  the  Court  made  clear  tliat  ttie  au- 
thority of  the  states  to  legislate  with  respect 
to  the  selection  of  presklenftlal  eleoton  la 
subject  to  VtM  provisions  ol  the  Fourt«eiith 
Amendment  (as  well  as  the  Ftrtseoth  and 
Nineteenth  Amenrtmanta) . 

>•  Subsequent  to  the  November  1068  elec- 
tion, the  Colorado  L<eglslature  reduced  the 
residency  requirement  for  presidential  elec- 
tions from  six  months  to  two  months. 
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ruled  that,  because  the  1088  election  bad 
been  concluded  and  because,  as  of  the  time 
of  the  decision,  the  plalntUTs  satisfied  the 
residency  requirement,  the  case  had  become 
moot  and  should  be  dismissed." 

None  of  the  above  cases  involved  federal 
legislation  Implementing  the  Fourteenth 
Amendment.  As  mentioned  previously,  in 
exercising  its  power  under  section  8  of  the 
Fourteenth  Amendment,  Congress  may  pro- 
hibit restrictions  on  the  franchise  even 
though  the  restrictions  are  not  prohibited  by 
the  terms  of  the  amendment  Itself.  Katten- 
bach  V.  Morgan,  tupra.  See  also  the  dissent 
of  Justice  Black  in  Harper  v.  State  Board  of 
Elections.  383  U.S.  663.  678-880  (1066). 

Section  8  Is  a  "positive  grant  of  legisla- 
tive power  authorizing  Congress  to  exercise 
Its  discretion  In  determining  whether  and 
what  legislation  Is  needed  to  secure  the  guar- 
antees of  the  Fourteenth  Amendment." 
Katzenbach  v.  Morgan,  supra.  384  UJS.  at  651. 

In  assessing  legislation  Intended  to  en- 
force the  equal  protection  clause,  the  test 
applied  by  the  Court  Is  whether  the  statute 
Is  "appropriate  legislation"  under  the  Uc- 
CuUoch  V.  Maryland  standard,  that  la 
"whether  .  .  .  [the  statute)  may  be  regarded 
as  an  enactment  to  enforce  the  Equal  Protec- 
tion Clause,  whether  it  Is  'plainly  adapted  to 
that  end'  and  whether  It  is  not  prohibited  by 
but  is  consistent  with  the  letter  and  spirit  of 
the  constitution.' "  Katzenbach  v.  Morgan, 
384  U.S.  at  681.  Clearly,  the  proposed  resi- 
dency provisions  are  "appropriate  legislation" 
within  the  meaning  of  the  standard  set  forth 
above. 

First,  the  proposal  may  properly  be  re- 
garded as  an  enactment  to  Implement  the 
equal  protection  clause.  It  Is  firmly  estab- 
lished that  the  equal  protection  clause  Itself 
prohibits  certain  types  of  restrictions  on  the 
franchise.  See,  e.g.,  Kramer  v.  Union  Sc?tooI 
District.  306  U.S.  831  (106B):  Harper  v.  Vir- 
ginia Board  of  EUctiona,  383  VS.  683  (1088) ; 
Carrington  v.  Rash,  880  U.S.  89  (1086).  The 
state  laws  which  would  be  affected  by  the 
proposed  legislation  operate  so  as  to  prevent 
a  large  class  of  citizens  from  voting  for  Presi- 
dent and  Vice  President.  The  purpose  of  the 
proposal  is  to  secure  for  that  class  the 
equal  protection  of  the  laws,  that  Is,  In 
regard  to  voting  In  presidential  elections,  to 
place  such  persons  upon  equal  footing  with 
persons  who  do  not  change  their  residence. 

Secondly,  the  proposed  residency  provi- 
sions are  "plainly  adapted"  to  the  end  of 
enforcing  the  equal  protection  clause.  The 
effect  of  the  proposal  would  be  to  enable  any 
otherwise  qualified  citizen  to  vote  for  Presi- 
dent and  Vice  President,  regardless  of  the 
date  when  be  changes  hla  residence.  Here, 
as  with  regard  to  the  provision  at  Issue  In 
Katzenbach  v.  Morgan  (see  384  U.S.  at  663), 
It  is  well  within  congressional  authority  to 
determine  that  the  rights  of  Individuals  who 
are  disfranchised  by  residency  requirements 
warrant  federal  Intrusion  upon  any  state  in- 
terests served  by  those  requirements. 

The  Supreme  Court  has  stressed  repeatedly 
the  fundamental  Importance  of  the  right  to 
vote,  the  right  "preservative  of  other  basic 
civil  and  political  rights."  Reynolds  v.  Sima. 
377  U.S.  833.  863  ( 1064) .  See  also,  e.g..  Kramer 
v.  Union  School  District,  nipra,  306  U.S.  at 
626.  Certainly,  this  Is  true  with  respect  to  ae- 


"  Two  justices  dissented,  asserting  that  the 
case  was  not  moot  and  that  the  Colorado 
statute  was  In  violation  of  the  equal  protec- 
tion clause  of  the  Fourteenth  Amendment. 
Hall  V.  Reals,  supra.  306  U.S.  at  80,  811. 

In  Shapiro  v.  Thompaon,  304  n.S.  618 
( 1080 ) .  a  majority  of  the  Supreme  Court  held 
to  be  unconstitutional  statutes  Impoalng 
upon  new  residents  a  one-year  waiting  pe- 
riod for  eligibility  for  welfare  benefits.  The 
Court  ezpreaaed  no  view  aa  to  other  typas  at 
waiting  periods  or  residency  requlrementa. 
304  U.8.  at  838,  footnote  31. 


lection  of  the  Praaldent  and  Vice  Preeldent.*^ 
Burroughs  v.  United  States.  360  VS.  634. 
646  (1034);  WiUiams  v.  Rhodes.  303  n.S.  23, 
31  (1088). 

Bealduicy  requirements  as  a  prerequisite 
to  voting  are  commonly  Justified  as  neceeaary 
to  assure  familiarity  with  laauea  and  candi- 
dates and  to  prevent  fraud.  Congress  could 
properly  conclude  that  no  substantial  state 
Interest  la  advanced  by  residency  requlre- 
menta In  presidential  electlona  or  at  least 
that  narrower  means  exist  to  promote  such 
Intereata.  Cf.  Carrington  v.  Rash,  supra. 

The  primary  Justification  for  residency  re- 
qulrementa, familiarity  with  candidates  and 
iBBuea,  la  largely  Inapplicable  to  prealdential 
electlona  becatise  the  Issues  and  personall- 
tlea  Involved  are  national.  The  new  resident 
Is  as  familiar  with  them  as  the  older 
resident. 

Similarly,  there  Is  no  merit  In  the  notion 
that  a  atate  may  require  a  lengthy  period  of 
realdence  on  the  ground  that  the  presiden- 
tial electl(»i  may  Involve  certain  parochial 
Interesta  of  the  state  and,  therefore,  time  is 
required  to  impress  local  viewpoints  up<Hi 
votera.  Cf.  Carrington  v.  Rash,  supra,  380  UJB. 
at  04,  where  the  Court  stated  that:  "  'Fenc- 
ing out'  from  the  franchise  a  sector  of  the 
population  because  of  the  way  they  may 
vote  la  conatltutlonally  Impermissible."  See 
Hall  V.  Reals,  supra.  306  U.S.  at  63  (dlaaent 
of  Justtce  Marahall) . 

A  aecond  Justification  often  advanced  for 
residency  requirements,  prevention  of  frauds 
such  as  double  voting,  may  be  a  legitimate 
state  concern  with  respect  to  presidential 
electlona.  However,  a  lengthy  residence  re- 
quirement Is  an  unnecessarily  broad  and  In- 
efficient means  to  thla  end.  Criminal  sanc- 
Uona  for  double  voting  or  administrative 
safeguards  such  as  requiring  surrender  of 
registration  certificates  from  states  of  former 
residence  may  be  viewed  as  equally  effective 
In  preventing  abuse. 

It  might  also  be  suggested  that  residence 
requlrementa  promote  the  administration  of 
voter  reglatratlon  procedures,  since  registra- 
tion muat  be  closed  at  scxne  Ume  before 
elections  to  allow  Ume  for  compllaUon  and 
dlBtribuUon  of  lists  of  voters  to  the  polling 
places.  However,  reglstraUon  deadlines  are 
not,  generally  speaking,  keyed  to  residence 
requirements.  .  .  . 

Mr.  COOK.  If  the  Senator  wiU  yield,  I 
think  it  is  an  interesting  point  which  the 
Senator  from  Alabama  has  raised.  I 
merely  bring  this  up  to  show  what  I  think 
is  a  great  degree  of  courtesy  on  the  part 
of  the  Supreme  Court  of  the  Doited 
States.  If  the  Senator  will  remember,  in 
the  case  of  Katzenbach  against  South 
Carolina.  South  Carolina  was  very  much 
interested  about  getting  a  ruling  on  the 

1965  Voting  Rights  Act  prior  to  its  June 

1966  primary  election.  The  Supreme 
Court  bent  over  backward.  It  did  not 
assign  anyone  to  hear  testimony ;  it  heard 
it  itself.  It  asked  any  of  the  States  which 
wished  to  Join.  It  rendered  an  opinion 
in  March  of  1966,  so  that  the  law  was 
clear  to  the  State  of  South  Carolina  well 
prior  to  its  primary  in  June  of  1966. 

I  feel  that  the  Supreme  Court  in  that 
instance,  regardless  of  the  lack  of  power 
of  the  Senate — ^which,  as  we  know,  is  ab- 
solutely none  over  the  Supreme  Court — 
realized  the  necessity  of  making  a  ruling 


^  ApplloaUon  of  the  equal  protecUon 
clause  to  yotlng  In  prealdenUal  elecUona  Is 
not  affected  by  the  fact  that  a  state  might 
provide  for  appointment,  rather  than  elec- 
tion, of  preatdantial  electors.  Williams  v. 
Rhodes,  $upra.  Kramer  v.  Union  School  Dis- 
trict, aupra,  896  UJB.  at  638. 


for  the  benefit  of  the  respective  States 
which  were  disturbed  about  the  Voting 
Rights  Act  of  1965.  If  it  did  it  then,  I  am 
sure  it  will  do  it  again. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  May  I  have  1  minute? 

Mr.  GRIFFIN.  I  yield  the  Senator  1 
minute. 

Mr.  ALLEN.  In  response  to  the  state- 
ment of  the  distinguished  Senator  from 
Kentucky,  the  Senator  from  Alabama 
would  suggest  that  possibly  there  is  not 
the  same  rapport  between  the  Supreme 
Court  as  it  now  exists  and  the  present 
Chief  Executive  of  the  Nation  as  existed 
in  1965  between  the  Warren  court  and 
the  then  Chief  Executive.  So  we  might 
not  have  that  quick  hurry-up  of  action  by 
the  Supreme  Court  to  prevent  the  open- 
ing up  of  such  a  Pandora's  box. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  MANSFIELD.  I  yield  1  minute. 

Mr.  COOK.  Mr.  President,  I  think  It 
is  unnecessary  for  us  to  try  to  determine 
what  the  attitude  of  the  Court  is  or  what 
the  attitude  of  the  Chief  Executive  is 
on  a  matter  on  which  the  legislative  his- 
tory specifically  says  that  we  have  estab- 
lished, by  an  amendment  to  this  amend- 
ment, a  deadline  of  January  1,  1971,  for 
the  benefit  of  the  class  involved,  the  18-, 
19-,  and  20-year-olds,  and  also  for  the 
benefit  of  the  courts,  to  give  them  time 
to  make  a  determination  so  that  no  elec- 
tion in  the  United  States,  whether  It  be 
local  or  whether  it  be  national,  would  in 
any  way  be  put  in  jeopardy  in  relation 
to  the  eligibility  of  voters.  There  need 
be  no  discussion,  I  would  think,  on  the 
basis  of  opening  up  a  Pandora's  box, 
when  the  legislative  history  shows  it  Is 
based  on  giving  the  courts  ample  time 
to  make  a  determination  and  come  up 
with  a  decision  on  this  particular  sub- 
ject. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
concern  of  Senators,  with  the  exception, 
I  am  sure,  of  only  a  few  of  our  colleagues, 
is  not  with  the  validity  of  18-,  19-,  and 
20-year-olds  voting.  The  Senate  has 
shown  its  desire  to  enf'tinchlse  this  seg- 
ment of  approximately  11  million  per- 
sons of  our  population.  Our  discussion 
and  our  concern  today  is  directed  toward 
the  methodology  by  which  we  will  move 
forward  ou  this  issue,  whether  by  the 
the  statutory  approach  or  by  constitu- 
tional amendment. 

I  have  a  v^ry  genuine  concern,  and 
even  now  I  am  attempting  to  thread  my 
way  through  the  argimients.  I  am  famil- 
iar with  those  that  have  been  presented 
on  both  sides  of  this  question,  which  Is 
primarily  a  legal  judgment. 

I  think  it  Is  Important  to  underscore 
that  the  Senate  is  ready  to  act  on  the 
subject  of  a  lower  voting  age.  Senate 
Joint  Resolution  147,  which  I  tntrodueed 
in  August  1969,  now  has  70  coqsonsors. 
In  other  words,  there  are  at  least  71 
Members  of  this  body  who  believe  in 
18-,  19-,  and  20-year-olds  voting  via  the 
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constitutional  amendment  route  The 
most  recent  Member  of  this  body  to  co- 
sponsor  the  proposed  consUtutional 
amendment  is  the  able  assistant  minor- 
ity leader,  the  Senator  from  Michigan 
I  Mr  GRirriN' 

Mr  President,  there  is  no  question 
that  the  Senate  could  approve  the  con- 
stituUonal  amendment  by  the  two-thirds 
plurality  necessar>-  Now  we  ask.  what 
IS  the  situauon  within  the  Committee  on 
the  Judiciary- ^ 

Mr  President.  I  would  point  out  for 
the  Rkcord  that  there  are  11  members 
on  the  Subcommittee  on  Constitutional 
Amendments,  chaired  by  the  able  Sen- 
ator from  Indiana  '  Mr  Bayh  '  There  us 
at  the  present  time  a  vacancy;  therefore, 
there  are  10  active  members  on  that  sub- 
committee Seven  of  those  10  members 
are  ready,  not  a  month  Jrom  now  or  6 
months  from  now  but  within  a  matter 
of  a  few  days,  to  vote  favorably  on  Sen- 
ate Joint  Resolution  147 

Why  do  I  say  that'  I  say  it  because 
seven  members  of  the  subcommittee  are 
cosponsors  of  Senate  Joint  Resolution 
147  They  are  the  Senator  from  Indiana 
I  Mr  BayH',  the  Senator  from  West 
Virginia  'Mr  Byrd  ' .  the  Senator  from 
Kentucky  Mr  Cook  > ,  the  Senator  from 
Connecucut  Mr  Dodd'.  the  Senator 
from  Hawau  'Mr  Fong  ■ .  the  Senator 
from  South  Carolma  Mr  THtrRMONO' 
and  the  Senator  from  Mar>land  Mr 
Tydincs> 

There  will  be  no  difHcuJty  in  reporting 
the  Senate  joint  resolution  from  the 
Constitutional  Amendments  Subcom- 
mittee We  come  now.  Mr  President,  to 
the  question.  What  is  the  condition  with- 
in the  full  committee'' 

Twelve  members  of  the  full  committee 
are  cosponsors  of  Senate  Joint  Resolu- 
tion 147  They  are  the  Senator  from  Con- 
necticut '  Mr  Dodd  ' .  the  Senator  from 
Michigan  Mr  Hart,  the  Senator  from 
Indiana  '  Mr  Bayh  ' .  the  Senator  from 
North  Dakota  -Mr  Bcrdick  ■ .  the  Sen- 
ator from  Maryland  iMr  Ttddigs".  the 
Senator  from  West  Virginia  Mr  Byrd'. 
the  Senator  from  Hawaii  '  Mr  Fong  ' .  the 
Senator  from  Pennsylvania  '  Mr  Scott  ■ . 
the  Senator  from  South  Carolina  '  Mr 
THURMOND',  the  Senator  from  Kentucky 
I  Mr  CooK'.  the  Senator  from  Maryland 
I  Mr.  Mathias'.  and  tlie  Senator  from 
Michigan     Mr    Grifffin  ■ 

Not  on  the  resolution  are  the  names 
of  the  chairman.  Senator  Eastland. 
Senator  McClellan,  Senator  Ervin, 
Senator  Kennedy,  and  Senator  Hhdska 
Mr  President,  I  submit  that  with  that 
support  in  the  subcommittee  and  that 
support  in  the  full  committee,  there  wtll 
be  no  delay  in  reporting  the  Senate 
joint  resolution,  the  constitutional 
amendment,  to  the  Senate 

If  the  Senate  works  Ita  will  and  ap- 
proaches this  problem  through  the  stat- 
utory procedure,  we.  of  course,  realize 
that  on  a  subsequent  date  another  Sen- 
ate, another  CoDciess,  could  undo  whmt 
this  Congress  had  done  in  reference  to 
voting  for  18-.  19-,  and  20-year-olda.  But 
If  we  follow  the  constitutional  approach, 
we  can  bring  this  issue  to  finality.  If 
the  Senate  and  House  act  afBrmatively 
Uie  amendment  will  then  be  referred  to 
tht  States.  If  three-fourths  if  the  SUtes 


ratify  it.  then  the  constitutional  amend- 
ment will  be  proclaimed  It  would  then 
be  part  of  the  basic  law  of  our  land — the 
Constitution 

It  should  be  noted  that  voting  age  of 
21  is  recognized  by  46  of  the  50  States 
Evidence  of  how  deeply  ingrained  this 
voting  age  is  in  our  democratic  system  Is 
illustrated  by  the  fact  that  every  State 
excludmg  the  four  States  which  have 
lowered  the  voting  age,  provides  for  vot- 
mg  at  age  21  in  their  State  constitution 
except  for  one  State. 

In  all  but  two  of  the  46  States,  such  a 
change  in  the  voting  ame  would  have  to 
be  put  to  a  referendum 

Thf  PRESIDING  OFFICER  The  time 
of  ihf  Senator  has  expired 

Mr  GRIFFTN  I  yield  the  Senator  3 
additional  minutes. 

Mr  RANDOLPH  I  think  we  must  not 
forget  that  women  were  given  the  right 
and  responsibility  of  the  vote  In  this  Re- 
public through  the  constitutional  amend- 
ment route.  I  remind  by  colleagues  that 
there  were  doubts  then  that  the  States 
would  ratify  women's  suffrage  But 
within  a  period  of  15  months,  a  sufQcient 
number  of  the  Statfs  had  ratified,  and 
women's  suffrage  was  proclaimed. 

I  feel  that  there  certainly  is  cause  for 
caution  when  I  read  in  part  what  was 
.said  by  .\ssu>tant  .\ttorney  General  WU- 
ham  Rehnquist,  Office  of  Legal  Counsel. 
Department  of  Justice,  on  March  10: 

The  Department  l.s  strongly  cif  the  view 
that  a  worse  case  for  experimentation  with 
a  doubtful  statute  cannot  be  Imagined  than 
one  dealing  with  a  national  election 

Mr  GRIFFIN.  Mr  President,  will  the 
Senator  from  West  Virginia  yield  to  me? 

Mr  RANDOLPH  I  yield. 

Mr  GRIFTIN  The  Senator  has  made 
some  ver>'  important  points,  particularly 
in  terms  of  the  extent  of  support  for  a 
constitutional  amendment  to  give  the 
18-year-olds  the  right  to  vote,  both  in  the 
Subcommittee  on  Constitutional  Amend- 
ments and  in  the  Committee  on  the  Ju- 
diciar>-  Possibly  some  will  still  say  that 
despite  that  support,  the  constitutional 
amendment  will  not  be  reported  by  the 
Judiciary  Committee. 

Does  the  Senator  agree  with  me  that, 
although  the  procedure  is  seldom  used. 
if  it  should  become  necessary,  there  Ls 
a  procedure  available  in  the  Senate  to 
discharge  a  committee  and  bring  a  mat- 
ter unmediately  to  the  floor  for  con- 
sideration? Although  discharging  a  com- 
mittee IS — and  should  be — used  ver>' 
sparingly,  I  believe  that  in  this  kind  of 
situation  it  would  be  justified 

Mr  RANDOLPH.  Yes.  there  is  a  way; 
but  I  think  It  is  unnecessary 

Mr  GRIFFTN  I  think  it  wx>uld  be 

Mr  RANDOLPH,  That  we  even  an- 
ticipate a  condition  of  that  kind. 

I  feel  It  is  important  to  say  that  the 
chairman  of  the  Committee  on  the  Judi- 
ciary, Senator  Eastland,  has  assured  me. 
as  the  sponsor  of  Senate  Joint  Resolu- 
tion 147  which  70  Members  are  now  co- 
sponsoring,  he  is  aware  that  this  Is  the 
sentiment  within  the  Senate,  and  he 
has  indicated  that  he  will  allow  the  Judi- 
ciary Committee  to  work  its  will  with 
dispatch 

Mr  ORIPPIN  I  would  point  out  that 
in  cormection  with  the  very  bill  that  is 


pending  before  the  Senate  now — the 
voting  rights  bill — the  Senate,  as  a  bxxly. 
Indicated  its  own  Judgment  that  it  should 
be  reported  by  a  given  date. 

The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired 

Mr,  GRIFFIN,  I  yield  1  additional 
minute 

So  it  would  not  be  unusual  for  the 
Senate  as  a  whole,  particularly  in  view 
of  the  large  number  of  cospxjnsors  of  this 
proposal,  to  make  sure  that  this  matter 
was  reported  within  a  reasonable  time. 

Mr  RANDOLPH  Mr  President,  the 
Senator  is  correct 

I  repeal  what  I  said  at  the  beginning 
of  my  remarks:  The  time  for  argument 
within  tlie  Senate  as  to  the  validity  of 
giving  the  responsibility  of  the  vote  to 
18-.  19-,  and  20-year-olds  really  has 
passed  We  have  the  sentiment  of  the 
Senate  expressed — 71  Members — on  the 
proposed  constitutional  amendment.  We 
have  the  word  of  the  subcommittee  chair- 
man, the  able  Senator  from  Indiana 
'Mr  Bayh  I.  that  his  subcommittee  will 
act  We  have  the  assurance  of  the  able 
chairman  of  the  Committee  on  the  Ju- 
diciary- that  the  full  committee  will  act. 
So  there  will  be  no  delay  in  the  Senate 
in  approving  this  plan 

Mr  MANSFIELD  Mr,  President,  I 
yield  myself  1  minute.  Then  I  will  yield 
3  minutes  to  the  distinguished  Senator 
from  Arizona  and  3  minutes  to  the  dis- 
tinguished Senator  from  Oklahoma, 

Yes.  the  sentiment  to  lower  the  voting 
age  to  18  is  widespread  here  in  the  Sen- 
ate I  wonder  if  the  votes  are,  I  am  not 
at  all  sure  that  you  can  get  even  the 
constitutional  amendment  lowering  the 
age  out  of  the  Judiciary  Committee 
this  year.  And  If  you  do  get  it  out.  what 
will  Its  prospects  be?  What  will  the 
House  Committee  on  the  Judiciary  be 
doing''  Where  will  we  end  at  the  end 
of  this  sine  die  session?  Right  where  we 
have  been  ending  for  the  last  20  or  25 
years    with  great  sentiment  but  no  fact. 

The  distinguished  Senator  from  West 
Virginia  himself  has  been  introducing 
resolutions  smce  1942.  and  where  are 
they^  Still  in  committee.  Where  are  they 
when  Congress  adjourns?  Dead. 

This  IS  a  chance  to  put  sentiment  to  the 
test,  and  if  you  believe  in  giving  the  vote 
to  the  18-year-olds,  this  is  the  time  and 
the  way  to  do  it.  It  is  not  only  appro- 
priate but  our  last  clear  chance  in  this 
Congress, 

Mr  GOLDWATER  Mr.  President,  will 
the  Senator  yield? 

Mr  MANSFIELD  I  yield  3  minutes  to 
the  distinguished  Senator  from  Arizona, 
Mr,  GOLDWATER,  Mr  President, 
having  expressed  myself  for  many  years 
in  favor  of  the  vote  for  18-year-olds.  I 
would  be  remiss  if  I  failed  to  support  this 
amendment,  although  I  must  say  that  I 
prefer  the  constitutional  amendment  ap- 
proach, I  am  convinced,  however,  that, 
contrary  to  what  my  friends  in  the  Jus- 
ice  Department  say.  we  would  be  consti- 
tutionally correct  In  passing  a  statute  to 
su:complish  it. 

There  is  nothing  magic  about  the  age 
of  21.  It  Is  not  in  the  Constitution.  It  is 
not  mentioned  any  place  in  our  founding 
papers.  It  was  used  back  in  the  dark  ages 
as  an  age  at  which  people  were  supposed 


March  11,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


6945 


to  reach  maturity.  I  think  that  when  my 
generation  was  21,  we  were  not  too  ma- 
ture. I  think  this  generation  at  18  is 
better  equipped,  mentally  and  emotion- 
ally, to  vote  than  my  generation  was  at 
25.  After  all.  25  percent  of  all  the  girls 
reaching  19  are  married  and  saddled  with 
the  responsibility  of  raising  a  family. 
Eighteen-year-olds  can  work;  they  can 
be  taxed :  they  can  be  tried  in  our  courts. 

I  am  not  too  much  impressed  by  the 
argument  that  they  have  to  fight  for 
our  country.  This  is  a  responsibility  of 
every  American,  regardless  of  age.  But 
we  do  not  let  them  vote. 

As  I  have  said.  I  would  like  to  see  a 
constitutional  amendment  come  out  of 
the  Judiciary  Committee.  I  do  not  think 
it  will  I  think  this  will  be  a  good  test, 
to  see  what  the  sentiment  of  this  body 
really  is,  although  I  do  not  believe  that 
if  this  amendment  is  adopted  today  it 
will  be  in  the  ultimate  bill.  I  think  the 
House  will  reject  it.  Nevertheless,  I  think 
It  will  show  the  other  House  and  this 
body  what  the  sentiment  really  is,  so  that 
when  the  bill  introduced  by  the  distin- 
guished Senator  from  Kentucky  comes 
to  the  floor,  we  will  have  better  knowl- 
edge of  the  chances  and  we  will  have  a 
better  understanding  of  the  constitu- 
tional aspects  of  the  entire  matter. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  yield 

Mr.  GRIFFIN.  The  Senator  seems  to 
imply  that  anyone  who  votes  against 
the  pending  amendment  may  not  favor 
the  18-year-old  vote?  I  think  the  Senator 
will  recognize  that  some  who  will  vote 
against  this  amendment  believe  that 
there  is  a  better,  more  effective  and  per- 
manent way  to  accomplish  the  objec- 
tive. Although  I  am  not  convinced  that 
the  constitutional  amendment  is  the  only 
means  available  to  lower  the  voting  age, 
I  am  concerned  that  our  actions  at  this 
time  without  further  study  may  be  an 
exercise  in  futility. 

Mr.  GOLDWATER.  I  did  not  make  my 
statement  to  intimidate  anyone.  I  made 
the  statement  knowing  that  there  are 
Members  of  this  body  who  honestly  and 
sincerely  believe  that  the  18-year-olds 
should  vote,  but  that  it  should  be 
achieved  by  the  constitutional  process. 
I  prefer  It  that  way.  I  prefer  it  greatly 
over  voting  for  the  pending  amendment. 
But  I  see  nothing  but  frustration  if  we 
try  to  go  the  constitutional  amendment 
route.  The  amendments  get  into  the  Ju- 
diciary Committee  and  they  just  seem  to 
rot  and  die  there.  I  have  not  seen  many 
of  them  come  out  of  that  committee  in 
the  13  years  I  have  been  in  the  Senate. 
Thus,  I  do  not  imply  anything  about  a 
person's  voting  against  this.  I  exp>ect 
there  will  be  quite  a  few  voting  for  It.  I 
am  just  being  practical. 

I  talked  to  the  distlngiiished  majority 
leader  earlier,  when  he  first  thought  of 
submitting  this  amendment,  and  of  what 
it  might  do  to  the  ultimate  bill  we  will 
pass  when  it  gets  to  the  House.  Knowing 
the  feelings  of  the  chairman  of  the 
Judiciary  Committee  over  there,  I  think 
that  that  amendment  will  certainly  come 
out.  I  merely  mention  that  as  a  practical 
matter.  Just  as  that  same  gentleman 
would  be   oi;HX>sed   to  a  constitutional 


amendment,  he  just  does  not  go  along 
with  the  18-year-olds  voting.  I  think  he 
would  put  the  voting  age  up  to  about 
90.  That  Is  alll  have  to  say. 

Mr.  GRIFFIN.  If  the  Senator  would 
permit  me  1  minute  more  for  a  further 
observation.  Even  if  a  Senator  Is  con- 
vinced in  his  own  mind  that  this  can  be 
accomplished  by  statute  rather  than  by 
a  constitutional  amendment,  he  might 
well,  in  the  interests  of  prompt  passage 
of  the  voting  rights  bill,  believe  it  would 
not  be  good  procedure  to  tack  this 
amendment  on  to  the  vitally,  important 
voting  rights  bill. 

What  I  am  trying  to  say  is  that  every 
Senator  who  votes  tigainst  this  amend — 
and  I  am  sure  he  will  agree  with  me  on 
this — is  not  necessarily  opposed  to  18- 
year-olds  voting.  There  is  an  honest  and 
reasonable  ditference  of  opinion  as  to 
what  is  the  best  thing  for  the  Senate  to 
do  in  this  particular  situation. 

Mr.  GOLDWATER.  I  must  confess  that 
I  spent  a  good  long  night  last  night  try- 
ing to  flgtxre  out  how  I  would  vote.  I 
felt  that  I  should  vote  against  it,  but  I 
also  came  to  the  conclusion  that,  to  be 
consistent — and  I  try  to  be  consistent — 
I  would  have  to  express  myself  in  favor 
of  the  amendment  although,  as  I  say,  I 
do  not  think  it  will  become  the  law  of  the 
land  through  this  procedure. 

Mr.  MANSFIELD.  Mr.  President,  I 
now  yield  3  minutes  to  the  Senator  from 
Oklahoma  (Mr.  Harris),  but  before  do- 
ing so,  I  yield  myself  one-half  minute 
to  say  that  I  do  not  look  upon  this  as  an 
exercise  in  futility  so  far  as  the  18-year- 
old  vote  is  concerned.  I  am  serious.  I 
realize  that  there  are  differences  of  opin- 
ion, honest  differences  of  opinion,  in  this 
body;  but  if  we  are  all  as  much  in  favor 
of  18-year-olds  ana  above  voting,  as  we 
say  we  are,  we  will  have  a  chance  to 
prove  that  this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
3  minutes. 
Mr.  HARRIS.  I  thank  the  Chair. 
Mr.  President,  I  concur  with  the  state- 
ment just  made  by  the  distinguished 
Senator  from  Montana  (Mr.  Mansfield) 
that  now  is  the  time  to  sict. 

Young  people  today  are  maturing,  both 
physically  and  intellectually,  at  far 
earlier  ages  thaa  they  have  in  the  past. 
Through  television  and  better  educa- 
tion, a  yoimg  person  today  becomes 
aware  at  a  rather  early  age  of  the  real 
world  and  the  problems  of  the  real  world ; 
he  becomes  concerned  about  these  prob- 
lems and  rightly  wants  to  be  involved  in 
solving  them.  I  think  we  must  recognize 
this  fact,  and  respond  to  it. 

One  very  obvious  way  suid  fundamen- 
tal is  by  allowing  18-years-old  to  vote. 
As  have  others,  I  have  advocated  this 
since  I  have  been  in  the  Senate,  and  I 
rise  to  support  it  now  in  the  form  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Montana,  Mike  Mans- 
field, and  others.  I  am  also  hopeful  that 
action  may  come  soon  on  the  Youth  Par- 
ticipation Act  of  which  I  am  the  sponsor, 
and  which  would  establish  an  Office  of 
Youth  Participation,  that  would  make 
grants  for  social  action  programs  to 
youth-run  public  and  private  agencies, 
and  would  provide  for  an  Advisory  Com- 


mission on  Youth  Participation,  au- 
thorized to  hold  hearings,  conduct  stud- 
ies and  make  recommendations  on  is- 
sues which  concern  American  youth  to- 
day. 

The  newest  generation  of  Americans  is 
the  largest,  best  educated,  and  most  dedi- 
cated group  of  yoimg  people  our  Nation 
has  ever  produced.  In  1940,  40  percent  of 
our  population  was  under  age  25;  today 
the  proportion  is  47  percent,  and  by  1972, 
over  half  of  the  American  population  will 
be  under  age  25.  The  number  of  Ameri- 
cans entering  college  has  increased  by 
fully  one-third  since  1960. 

These  young  people  of  18,  19,  tmd  20 
can  be  given  the  right  to  vote  by  statute 
passed  by  Congress  in  accordance  with 
the  14th  amendment.  Prof.  Archibald 
Cox  of  Harvard  Law  School  testified  in 
committee  hearings  that  "the  Supreme 
Court  would  recognize  fully  the  power 
of  the  Congress  to  make  this  determina- 
tion with  respect  to  voting  age,  and  to 
change  the  age  limit  by  statute."  I  find 
these  arguments,  outlined  in  detail  by  the 
distinguished  Senator  from  Montana 
(Mr.  Mansfield)  and  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) to  be  convincing  and  compelling. 

I  honor  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  for 
his  longtime  efforts  in  this  field;  I  have 
supported  him  in  them.  If  the  present 
amendment  fails  to  become  law,  I  will 
continue  to  support  him.  But,  I  am  con- 
vinced we  can  and  should  act  now  on  the 
pending  amendment. 

Today,  there  has  been  a  substantial  in- 
crease in  the  educational  attainment 
levels  of  young  Americans.  There  has 
been  a  great  change  in  the  age  at  which 
young  people  take  Jobs,  get  married,  and 
raise  families.  As  Professor  Cox  points 
out,  they  have  "greatly  Increased  their 
knowledge  and  sophistication  on  all  is- 
sues." 

U.S.  Bureau  of  Census  figures  show 
that  lowering  the  voting  age  to  18  would 
extend  the  frsmchise  to  approximately  10 
million  additional  citizens  and  increase 
the  voting  electorate  by  as  much  as  8 
percent.  The  voting  age  population  in 
the  State  of  Oklahoma  would  be  in- 
creased by  8.4  percent,  representing  some 
129,000  new  voters. 

Mr.  President,  Senators  know  that  of 
late  I  served  as  chairman  of  the  Demo- 
cratic National  Committee  and,  while,  sis 
the  distinguished  Senator  from  Arizona 
(Mr.  GOLDWATER) ,  has  just  demonstrated, 
this  is  not  a  i>artisan  matter.  I  call  at- 
tention to  the  strength  behind  the  sup- 
port for  18-year-old  vote  by  pointing  out 
that  it  was  endorsed  in  the  1968  Dem- 
ocratic platform  and  that  the  Commis- 
sion on  Party  Structure  and  Delegate 
Selection,  the  McGovem  commission, 
which  I  appointed,  has  recommended 
that,  imtil  the  law  can  be  changed,  the 
Democratic  Party  at  ail  levels  allow  18- 
year-olds  to  participate  fully  In  all  de- 
cisionmaking processes.  I  strongly  sup- 
port that  position  and  that  recommenda- 
tion. 

Today,  four  States — Georgia  since 
1943,  Kentucky  since  1955.  and  Alaska 
and  Hawaii  since  they  entered  the  Un- 
ion in  1959 — grant  the  right  to  vote  to 
persons  under  21.  There  is  no  evidence 
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that  the  reduced  votlns  age  has  catued 
any  special  diflVculty  whatever  In  those 
States.  In  fact,  former  Oovemors  Carl 
Sanders  and  Ellis  AmaU  of  Georgia 
have  testified  In  the  past  that  permit- 
ting 18-yearolds  to  vote  in  their  SUtes 
has  been  a  highly  successful  change. 

With  increasing  activism  on  the  part  of 
the  "below  25"'  generation  concerning 
foreign  and  domestic  afTalrs,  and  with 
the  advent  of  new  educational  methods 
and  techniques,  coupled  with  television, 
this  age  group  Is  perhaps  the  best  In- 
formed age  group  in  our  society. 

Many  of  the  arguments  used  today 
against  the  right  of  18-year-olds  to  vote 
were  also  used  In  the  fl^t  against  wom- 
en's suffrage  50 -odd  years  ago.  They  are 
no  longer  acceptable. 

Now  Is  the  time  to  give  the  youth  of 
our  Nation  this  additional  opporttmlty 
for  constructive  participation  In  our  sys- 
tem of  government.  We  need  them. 

Mr  PASTORE.  Mr  President,  will  the 
Senator  from  Montana  yield  me  2 
minutes? 

Mr  MANSFIELD  I  am  happy  to  yield 
2  minutes  to  the  Senator  from  Rhode 
Island,  but  then  I  will  have  to  let  the 
other  side  go.  because  we  are  gettmg  too 
far  behind  here 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Rhode  Island  is  recognized  for 
2  minutes. 

Mr.  PASTORE  I  thank  the  Senator 
from  Montana. 

Mr  President,  certain  questions  may  be 
raised  as  to  the  constitutionality  of  what 
we  are  doing  todav.  but  that  should  be 
left  up  to  the  courts,  at  any  rate,  at  tne 
proper  time 

I  am  in  favor  of  lowering  the  votmg 
age  to  18  years. 

This  is  not  a  new  position  as  far  as  the 
senior  Senator  from  Rhode  Island  is 
concerned 

In  January  of  1946.  as  Governor  of  my 
State,  and  speaking  to  the  General  As- 
sembly in  Rhode  Island.  I  said  at  that 
time: 

There  U  one  other  coastltutlooAl  change 
that  I  recommend  chould  be  adopted.  The 
voting  age  of  dtlzeni  ahould  b«  lowered 
from  twenty-one  years  to  eighteen  years 
This  Is  the  first  time  that  this  amendment 
has  been  propoeed  to  you  and  you  are  en- 
titled to  know  the  reasons  for  my  recom- 
mendation. 

The  prtncl()*l  quaUflcatloiu  neceaaary  to 
the  intelligent  exercise  of  the  right  of  fran- 
chise lie  in  the  ability  of  the  voter  to  under- 
stand his  civic  obligations  and  appreciate 
the  reaponsibllltlea  as  well  as  the  (unctions 
of  both  the  voter  and  the  government  I  be- 
Ueve  that  our  average  young  man  and  wom- 
an of  the  age  of  eighteen  years  ta  eminently 
qualified  In  that  respect  With  the  advances 
made  in  recent  years  in  the  field  of  edu- 
cation in  Rhode  Island  rarely  does  an  in- 
dividual attain  the  age  of  eighteen  years 
without  having  had  some  secondary  school 
•ducaUon.  Moreover,  the  recent  war  has 
made  treooendotis  demands  upon  our  youth 
Their  assignments  have  called  for  Initiative, 
dependability  and  intelligence.  Our  youth 
have  not  been  found  wanting.  I  am  con- 
vinced that  by  their  own  actions  they  have 
demonstrated  their  qualifications  to  exer- 
clae  the  right  at  franchise  This  should  be 
no  longer  denied  to  them  when  we  consider 
the  part  that  otir  youth  must  play  in  niould- 
Ipf  thm  futur*  paaoe  and  proapertty  of  the 
Vvld. 


I  said  that  in  the  General  Assembly  of 
Rliode  Island  In  1946  And  I  say  that  In 
the  Senate  on  this,  the  11th  day  of 
March  1970    I  will  be  glad  to  vote  for 

the  amendment.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  GRIFFIN  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Ne- 
braska.   

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Nebraska   Is  recognized. 

Mr  HRUSKA.  Mr  President,  today  we 
are  considering  an  amendment  to  the 
Scott-Hart  voting  rights  bill.  This 
amendment  would  lower  the  voting  age 
to  18  years  old.  Proposals  to  lower  the 
voUng  age  to  18  by  a  constitutional 
lunendment  rather  than  by  statute  have 
been  considered  for  many  years.  Presi- 
dent Nucon  "strongly  favored  extension 
of  the  franchise  to  18-year-olds  In  this 
country"  prior  to  his  election.  Recently 
in  hearings  before  the  Constitutional 
Amendments  Subcommittee.  Deputy  At- 
torney General  Kliendlenst  testified  that 
after  careful  study  and  consideration,  the 
President  has  concluded  that  a  consti- 
tutional amendment  to  permit  18-year- 
olds  to  vote  m  national  elections  Is  de- 
sirable. I  agree  with  him.  In  my  own 
State  In  the  last  election  there  was  a 
proposed  constitutional  amendment  on 
the  ballot  proposing  that  the  voting  age 
be  lowered  to  19. 1  supported  that  amend- 
ment and  vott;d  for  it  It  was  narrowly 
defeated.  This  year  there  will  again  be 
an  amendment  on  the  ballot  In  Nebraska 
to  lower  the  voting  age  and  I  believe  that 
It  will  be  passed. 

I  believe,  however,  that  we  must  rec- 
ognize the  proper  role  which  the  States 
are  called  uF>on  to  play  In  our  federal 
system. 

The  President  feels,  and  I  agree,  that 
an  amendment  permitting  18-year-olds 
to  vote  in  national  elections  only  is  the 
t)est  solution.  However,  the  most  Im- 
portant question  before  us  now  is  not 
the  extent  to  which  we  enfranchise  18-  to 
21 -year-olds,  but  the  manner  in  which 
this  is  undertaken. 

There  are  those  who  are  Impatient 
with  the  process  of  constitutional  amend- 
ment. There  are  those  who  are  Impa- 
tient because  of  the  lack  of  action  on  the 
part  of  the  Judiciary  Committee.  How- 
ever, they  use  that  as  a  basis  for  saying, 
•Lets  discard  the  process  suggested  by 
the  American  Constitution,  the  proper 
and  sound  and  traditional  way  to  do 
this.  We  will  abandon  that  for  the  pur- 
pose of  achieving  an  end  which  we  tem- 
porarily In  this  Chamber  consider  very 
desirable. "  But  it  certainly  would  deny 
one  of  the  most  sacred  and  long-endur- 
ing principles  of  sound  legislation  and 
certainly  of  Senate  procedures. 

After  all,  it  should  be  borne  in  mind 
when  we  think  of  our  impatience  at  the 
lack  of  action,  that  any  one  of  the  50 
States  could  enact  State  legislation  to 
lower  the  age  to  18  years,  and  It  would 
be  valid  In  their  jurisdiction. 

There  are  only  three  or  four  States 
that  have  now  done  so.  Why  is  It  that 
they  do  not  want  it?  If  they  wanted 
It,  they  would  have  It. 

Let  me  suggest.  Mr  President,  that 
when    a    constitutional    amendment    Is 


proposed.  It  is  the  same  State  legislature 
that  would  propose  the  constitutional 
amendment  In  Its  State  that  would  act 
upon  the  ratification  of  a  proposed 
amendment  to  the  Federal  Constitution. 
That  Is  the  way  in  which  we  proceed. 

It  Is  my  belief  that  because  of  our 
federal  system  of  government,  we  should 
travel  the  route  of  getting  State  approval 
to  giving  the  right  to  vote  to  the  18-year- 
olds.  There  are  two  such  routes.  One  Is 
for  the  States  respectively  and  severally 
to  legislate  and  change  their  voting  age 
by  means  of  their  State  constitution.  The 
other  is  to  submit  an  amendment  to  the 
Federal  Constitution  by  a  two-thirds  vote 
of  the  House  and  the  Senate  and  then 
send  it  to  the  SUtes  for  ratification. 

But  in  either  event.  It  would  be  the 
SUtes  that  would  be  doing  It. 

If  the  voting  age  Is  to  be  lowered  to 
18.  there  Is  no  question  In  my  mind  that 
this  should  be  accomplished  by  a  con- 
stitutional amendment  rather  than  by 
Federal  sUtute.  There  are  several  reasons 
why  I  believe  an  ordinary  act  of  Con- 
gress reducing  the  voting  age  should  be 
opposed  It  Is  cerUinly  v\ilnerable  to 
constitutional  attack.  It  may  create  con- 
fusion in  a  presidential  election  at  the 
very  time  when  there  should  be  no  doubt 
as  to  the  winner;  and  the  amending 
process  Is  better  suited  than  an  act  of 
Congress  to  manliest  the  necessary  con- 
sensus for  such  a  proposal. 

I  would  like  parenthetically  to  call  at- 
tention to  the  fact  that  the  term  of  the 
President  of  the  United  SUtes  does  not 
rim  for  4  years  and  until  his  successor  Is 
elected  and  qualified.  It  ends  on  Janu- 
ary 20  in  the  year  following  the  presi- 
dential election. 

If  there  Is  a  hassle  about  an  election 
or  Its  validity,  whether  on  account  of 
SUte  election  with  a  direct  vote  of  the 
people  for  the  President  or  an  atUck 
on  the  constitutionality  of  this  act  of 
Congress,  we  would  be  without  a  Presi- 
dent if  that  litigation  extends  beyond 
January  20. 

A  noted  constitutional  lawyer,  Mr. 
Louis  H.  PoUak,  dean  and  professor  of 
law  at  Yale  Lew  School,  expressed  sim- 
ilar reasons  in  his  testimony  before  the 
Constitutioned  Amendments  Subcommit- 
tee yesterday. 

In  summarizing  his  testimony  he  said : 

I  have  serious  doubts  about  the  power  of 
Congress,  by  statute,  to  lower  the  voting  age 
to  18  in  state  as  well  as  national  elections: 
lai  prior  to  the  decision  in  Katzenbach  v. 
Morgan.  I  would  have  supposed  that  no  seri- 
ous case  could  be  made  that  such  a  statute 
would  be  constitutional:  (b)  in  my  Judg- 
ment. Katzenbach  v  Morgan  provides  the 
basis  for  a  modestly  plausible,  but  not  for  an 
ultimately  persuasive,  case  for  the  constitu- 
tionality of  such  a  statute. 

Mr.  Pollak  continued  saying ; 

Even  if  I  thought  the  case  for  the  constl 
luUonallty  of  such  a  statute  were  substan- 
tially better  than  I  believe  it  to  be.  I  would 
think  It  Imprudent  to  proceed  In  this  area  by 
statute  rather  than  by  Constitutional 
Amendment,  provided  there  is  a  substantial 
chance  that  the  amendment  route  would 
work:  (a)  it  would  be  detrimental  to  our  vot- 
ing proceases  to  have  an  extended  period  of 
doubt  about  the  ground  rules  by  which  elec- 
tions are  to  be  conducted,  pending  a  Supreme 
Court  determination  of  the  constitutionality 
of  the  proposed  statute  lowering  the  voting 
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age:  (b)  assuming  the  Supreme  Court  were  to 
uphold  such  a  sUtute.  the  question  whether 
Congress  should  make  other  statutory  re- 
definitions of  the  electorate  might  become  a 
contlnuoiisly  unsettling  ingredient  of  Amer- 
ican voting  processes:  (c)  hitherto,  we  have 
made  changes  In  the  composition  of  the  elee- 
torate  only  by  Constitutional  Amendment. 
We  should  continue  to  follow  this  course 
which  recognizes  how  fundamental  such 
decisions  are. 

I  believe  that  only  a  brief  dlacussion 
of  the  objections  which  have  been  raised 
Is  required  to  make  clear  the  danger  and 
undesirablUty  of  taking  the  statutory 
rather  than  the  constitutional  amend- 
ment route. 

First,  there  Is  a  question  as  to  whether 
a  legislative  enactment  by  Congress  in 
this  field  is  likely  to  survive  constitu- 
tional atUck.  If  this  were  an  area  where 
the  risk  of  invalidation  by  the  courts 
were  slight,  that  might  Indeed  be  a 
reasonable  basis  to  accomplish  the  objec- 
tive before  us  by  ordinary  legislation.  The 
contrary,  however,  is  the  case.  It  has 
long  been  recognized  by  Judicial  decision, 
congressional  reports,  and  by  views  ex- 
pressed by  the  Department  of  Justice 
that  the  Constitution  leaves  to  the  SUtes 
the  authority  to  regulate  voting  quali- 
fications, including  voting  age. 

It  may  be  recalled  that  when  the  Con- 
stitution was  adopted  the  traditional 
"majority" — 21  years — was  in  effect  in 
all  SUtes.  There  is  no  intimation  In 
the  Constitution  that  this  matter  was  to 
be  withdrawn  from  SUte  regulation.  On 
the  contrary,  that  the  Founding  Fathers 
Intended  that  the  minimum  voting  age 
was  a  qualification  to  be  determined  by 
the  SUte.  This  was  manifested  by  article 
I.  section  2.  respecting  the  qualifications 
of  electors  for  represenUtlves,  and  by 
debate  during  the  Constitutional  Con- 
vention in  which  efforts  to  set  up  a  na- 
tional sUndard  for  such  electors  were 
overwhelmingly  defeated. 

SUtements  in  recent  decisions  of  the 
Supreme  Court  such  as  Lassiter  v. 
Northampton  Election  Board.  360  UJ3. 
45  (1959).  made  clear  the  Court's  view 
that  no  provision  in  the  Civil  War 
amendments  to  the  Constitution  Invali- 
dated minimum  voting  age  require- 
ments esUblished  by  the  various  SUtes. 

The  Lassiter  case  sUted: 

The  states  have  long  been  held  to  have 
broad  powers  to  determine  the  condltlona 
under  which  the  right  of  suffrage  may  be 
exercised  .  .  .  absent  of  course  the  discrimina- 
tion which  the  Constitution  condeoma.  .  .  . 

We  do  not  suggest  that  any  standards 
which  a  state  desires  to  adopt  may  be  re- 
quired of  voters.  But  there  Is  wide  scope  for 
exercise  of  its  jvirlsdlctton.  Residence  re- 
quirements, age,  previous  criminal  rec- 
ord .  .  ■  are  obvious  examples  Indicating 
factors  which  a  state  may  take  into  consid- 
eration In  determining  the  quaUflcatlons  of 
voters.  .  .  .   (Emphasis  added.)    (Pgs.  60-61) 

In  Carrington  v.  Rash,  380  \33.  89,  91 
(1965),  the  Supreme  Court's  opinion  in 
Pope  against  Williams  was  cited  with  ap- 
proval and  followed,  the  court  said: 

There  can  be  no  doubt  ...  of  the  historic 
function  of  the  states  to  establish,  on  a 
nondiscriminatory  basis,  and  in  accordance 
with  the  Constitution,  quaUflcatlozu  for  the 
exercise  of  the  franchise. 


In  that  case,  however,  the  Court  held 
that  the  Texas  law  which  denied  a  ballot 
to  a  bona  fide  resident  merely  because 
he  was  a  member  of  the  armed  services 
c(mstltuted  an  invidious  discrimination 
against  an  IdentlfliUale  group  In  violation 
of  the  14th  amendment.  See  also,  Kra- 
mer V.  Union  Free  School  District,  395 
n.S.  621,  625  (1969). 

It  has  been  urged,  however,  that  the 
Supreme  Court's  decision  in  Katzenbach 
v.  Morgan.  364,  UJ3.  461,  decided  in  1966. 
supports  congmslonal  legislation  such 
as  the  kind  being  considered  today.  Re- 
liance on  the  Morgan  case  for  such  sup- 
port Is  misplaced.  The  Morgan  case  In- 
volved the  validity  of  section  4(e)  of  the 
Voting  Rights  Act  of  1965—42  VS.C 
1973b(e)  (Supp.  IV,  1965-68)— which 
provides  In  effect,  that  no  person  who 
has  successfully  completed  the  sixth  pri- 
mary grade  In  a  Puerto  Rican  school 
where  the  language  of  instruction  was 
Spanish  shall  be  denied  the  right  to  vote 
In  any  Federal,  SUte,  or  local  election 
because  of  the  inability  to  read  or  write 
English.  The  recognized  purpose  and  ef- 
fect of  section  4(e)  was  to  give  the  right 
to  vote  to  thousands  of  SpaiUsh-speak- 
ing  citizens  who  had  moved  to  New  York 
from  Puerto  Rico,  but  were  barred  from 
voting  by  New  York's  English  literacy 
tests.  The  Supreme  Court  held  that  sec- 
tion 4(e)  was  an  appropriate  exercise  of 
congressional  power  under  section  5  of 
the  14th  amendment  for  the  enforce- 
ment of  the  equal  protection  clause. 

That  Is  alllt  held.  It  did  not  underUke 
to  go  Into  that  other  area  and  Into  the 
the  Jurisdiction  of  the  SUtes  to  legislate 
as  to  the  elector's  qualifications  in  regard 
to  residence  or  age  or  previous  criminal 
record  or  things  of  that  kind  which  are 
not  involved  In  the  14th  amendment  or 
the  equal  protection  clause. 

It  has  to  be  construed  in  that  way. 
There  are  those  who  would  say,  "Let  us 
go  ahead.  The  Supreme  Court  will,  after 
all,  Uke  notice  of  this.  They  know  of  the 
trend  through  the  poll  tax  and  this,  that, 
and  the  other  thing.  The  one-man,  one- 
vote  rule  Is  In  that  direction.  So,  they  will 
go  ahead  and  approve  this  congressional 
act." 

"This,  Mr.  President,  I  think  Is  presum- 
ing too  much.  It  Is  presuming  too  much 
beyond  the  well-established  wt^rs  in 
which  we  are  supposed  to  amend  the 
Constitution.  Now,  In  recent  years.  Con- 
gress has  been  faced  with  a  similar 
dilemma. 

Unlike  the  State  law  of  New  York 
which  was  held  to  be  discriminatory  in 
Its  effect  in  the  Morgan  case,  and  there- 
fore contrary  to  the  14th  amendment,  in- 
vidious treatment  in  a  constitutional 
sense  Is  by  no  means  so  readily  demon- 
strated when  a  State  sets  the  voting  age 
at  21  for  all  citizens,  regardless  of  race, 
color  or  religion.  A  strong  argument  can 
and  undoubtedly  would  be  made  that  a 
State's  decision  to  fix  the  voting  {«e  at 
21  rather  than  at  18  was  not  an  invidious 
discrimination,  but  a  permissible  legisla- 
tive Judgment. 

In  the  light  of  these  decisions,  enact- 
ment of  the  amendment  would  merely 
be  an  invitation  to  lawsuits  In  which  the 
validity  of  the  act  would  be  contested. 


lawsulU  In  which  there  would  be  a  def- 
inite risk  that  the  courta  might  hold 
such  an  act  to  be  unconstitutional. 

As  a  practical  matter,  where  authority 
to  move  by  legislation  Is  less  than  clear, 
as  it  is  here,  it  would  be  most  unwise 
not  to  proceed  by  constitutional  amend- 
ment.   

The  PRESIDING  OFFICER  (Mr. 
MoNTOYA) .  The  time  of  the  Senator  has 
expired.    

Mr.  GRIPPIN.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator is  recognized  for  4  additional 
minutes. 

Mr.  HRUSKA.  Mr.  President,  consider 
for  a  moment  what  Is  likely  under  the 
proposed  statute.  In  the  presidential  elec- 
tion of  1972.  for  example,  citizens  18 
years  old  and  over  would  vote.  The  con- 
stitutionality of  the  statute  might  not 
be  tested  until  the  election  is  near  or 
over.  Even  if  there  is  a  decision  by  a  low- 
er court,  review  would  be  sought  in  the 
Supreme  Court.  At  the  very  time  when 
there  should  be  certainty  as  to  whose 
votes  may  be  counted,  the  matter  would 
be  left  In  doubt.  Regardless  of  which  way 
the  Supreme  Court  ruled,  its  decision  af- 
fecting the  highest  oflSces  of  the  land 
would  be  the  subject  of  suspicion  and 
criticism.  If  the  votes  of  18-year-old  citi- 
zens were  disregarded  as  invalid,  an  elec- 
tion might  be  thrown  into  the  House  of 
Representatives.  This  uncertainty  and 
confusion  would  arise  at  the  very  time 
when  the  Nation  can  111  afford  to  await 
the  outcome  of  protracted  litigation,  and 
even  worse,  be  divided  by  it.  Yet  these 
would  be  inevitable  bsrproducte  of  this 
amendment.  These  fearful  consequences 
would  be  avoided  by  a  ccwistitutlcmal 
amendment. 

In  recent  years  Congress,  faced  with  a 
similar  dilemma,  has  resolved  it  by 
choosing  a  certainty  of  the  constitutional 
route  over  the  speed  of  the  statutory 
route. 

When  the  question  of  providing  for 
Presidential  inability  arose,  there  were 
many  eminent  scholars  and  statesmen 
who  felt  that  Congress  could  deal  with 
the  matter  by  statute  imder  the  "neces- 
sary and  proper  clause."  In  opposing  the 
legislative  route.  Attorney  General 
Brownell  said: 

Ordinary  legislation  would  only  throw  one 
more  doubtful  element  Into  the  picture,  for 
the  statute's  vaUdlty  could  not  be  tested 
until  the  occurrence  of  the  presidential  in- 
ability, the  very  time  at  which  uncertainty 
must  be  precluded.  BrowneU,  Presidential 
iTiability:  The  Need  for  a  Constitutional 
Amendment,  68  Tale  LJ.  189,  205  (1968). 

Attorney  General  Rogers  took  the 
same  position  in  testimony  before  the 
Senate  Committee  on  Constitutional 
Amendments.  And  Robert  Kennedy,  as 
Attorney  General,  concurred  In  Mr. 
Brownell's  Judgment  In  an  opinion  to  the 
President.  42  Ops.  A.G.  No.  5,  p.  22 
(1961). 

As  experience  has  shown  In  each  of 
those  cases,  ratification  by  the  States 
was  prompt,  and  difficult  constitutional 
questions  were  avoided.  So  here,  too, 
there  can  be  no  question  at  all  that  the 
constitutional  amendment  route  is  the 
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preferable  method  of  providing  a  right 
to  vote  for  18-year-old  citizens. 

Finally  it  seems  fairly  clear  that  this 
is  not  a  matter,  as  in  the  case  where  vot- 
ing rights  are  denied  because  of  racial 
discrimination,  of  curing  a  longstandint; 
failure  to  observe  constitutional  stand- 
ards Imposed  by  the  14th  amendment. 
Rather,  this  is  an  effort  to  enlarge  the 
accepted  and  traditional  standards  to 
vote  A  measure  with  such  £in  objective 
ought  to  have  the  support  of  a  substan- 
tial national  consensus  before  it  Is  un- 
dertaken. The  amending  process  is 
ideally  suited  to  manifesting  such  a  con- 
sensus if  it  truly  exists 

Mr.  President.  I  urge  that  this  amend- 
ment to  lower  the  voting  age  by  statute 
be  rejected. 

Mr  RANDOLPH.  Mr  President,  will 
the  Senator  yield'  I  would  like  to  ask  a 
question  without  breaking  the  conunujty 
of  the  Senator  s  remarks. 

Mr  HRUSKA  I  have  very  limited  time, 
and  I  do  have  one  more  point  I  must 
make  for  the  Record 

Mr  President,  the  junior  Senator  from 
Florida  '  Mr  Ournky  >  is  absent  on  ac- 
count of  an  Illness  in  his  immediate  fami- 
ly I  have  been  authorized  and  requested 
by  him  to  say  that  he  strongly  favors 
the  administration-sponsored  voting 
rights  bill  and  spoke  very  impressively 
in  support  of  it  in  this  Chamber  last 
week. 

He  wishes  me  to  make  clear  his  posi- 
tion on  the  Scott-Hart  amendment  The 
Senator  is  opposed  to  that  amendment 
and.  If  present,  would  have  voted  against 
it.  His  reasoning  was  made  clear.  I  think, 
m  his  statement  concemmg  H.R.  4249 
last  week. 

Senator  OuRNtT  has  also  asked  me  to 
Oiake  known  his  views  on  amendment  No 
545.  sponsored  by  the  distmguished  ma- 
jority leader 

Senator  Ourniy  has  Joined  in  co- 
sponsonng  the  constitutional  amend- 
ment— Senate  Joint  Resolution  147 — 
offered  by  the  distinguished  Senator  from 
West  Virginia  <  Mr  Randolph  >  He  feels 
very  strongly  that  18-year-olds  are  en- 
titled to,  and  should  be  granted  the 
franchise,  and  that  the  proper  means  to 
accomplish  this  desired  end  is  to  put  this 
proposal  before  the  States  in  the  form  of 
a  constitutional  amendment,  as  pre- 
scribed by  article  V  of  the  Constitution 

The  Senator  does  not  accept  the  no- 
tion that  this  change  can  properly  be 
accomplished  by  a  mere  legislative  en- 
actment Senator  Gcrney  feels  that  tra- 
ditionally, and  by  virtue  of  specific  lan- 
guage of  our  Constitution,  the  States  are 
charged  with  setting  voting  qualifica- 
tions, including  age  qualifications  Some 
States  favor  and  have  already  enacted 
legislation  which  sets  the  voting  age  be- 
low 21  years  That  is  their  prerogative  In 
Senator  Oitrnky's  view,  if  this  proposal 
to  lower  voting  age  on  a  nationwide  basis 
were  put  before  the  States  In  the  form 
of  a  Constitutional  eunendment,  we  would 
be  honoring  proper  Constitutional  pro- 
cedures, and  at  the  same  time,  be  giving 
the  States  the  opportunity  to  pass  on  the 
far-reaching  measure.  The  Senator  is 
confident  that,  if  set  before  the  States, 
the  amendment  would  be  enacted. 


In  making  this  very  drastic  change  in 
our  voting  procedures.  Senator  Gurney 
feels  that  what  Is  needed  is  full  and  com- 
prehensive debate  and  discussion,  of  the 
kind  that  the  Mansfield  amendment  will, 
in  all  likelihood,  not  receive 

In  sum.  then,  the  Senator  from  Florida 
I  Mr  Gurney-  feels  thai  extending  the 
franchise  to  18-year-olds  Is  a  very  de- 
sirable goal,  but  that  there  is  specified 
in  the  Constitution  a  proper  and  lawful 
means  to  accomplish  that  goal  That  Is. 
by  means  of  a  Constitutional  amend- 
ment He  feels  very  strongly  that  we 
should  not  take  liberties  with  our  Consti- 
tution, even  when  the  goal  Is  laudable 
and  necessary  For  these  reasons.  Senator 
GvRNEY  would  oppose  amendment  No 
545  if  he  were  present  and  voting  today 
He  would  oppose  it.  not  because  he  op- 
poses the  end  it  seeks,  but  because  the 
means  it  employs  are.  In  his  view.  Im- 
proper and  unsound 

Mr  STENNIS  Mr  President.  I  must 
register  my  strong  opposition  to  the 
amendment  proposed  by  the  distin- 
guished majority  leader,  the  Senator 
from  Montana,  which  would  lower  the 
voting  age  in  national  elections  to  18. 
In  doing  so  I  want  to  make  it  clear  I 
have  no  basic  objections  to  considering 
evidence  relating  to  the  maturity  of  our 
young  people  and  whether  it  would  be 
proper  and  desirable  to  lower  the  votmg 
age  by  proper  methods  This  Is  a  ques- 
tion upon  which  I  reserve  Judgment. 

My  basic  objection  to  the  Mansfield 
amendment  is  its  postulate  that  the  vot- 
ing age  can  be  lowered  validly  by  a 
statute  rather  than  by  constitutional 
amendment.  I  think  It  is  clear  that  the 
constitutional  validity  of  such  a  statute 
would  be  open  to  such  serious  doubt  that 
It  would  bring  about  an  uncertain  and 
dangerous  situation 

I  recognize  that  those  who  support  the 
amendment  argue  that  lowering  the  vot- 
ing age  by  a  constitutional  amendment 
would  be  a  lengthy  and  time-consuming 
process  I  submit,  however,  that  If  we 
adopt  the  Mansfield  amendment,  we  may 
be  getting  ourselves  into  the  situation 
where  haste  would  make  waste 

The  precise  question  involved,  of 
course.  Is  whether  the  Congress  has  the 
authority  to  lower  the  voting  age  in  na- 
tional elections  to  18  We  should  begin 
this  discussion  »nth  the  well-established 
proposition  that  the  State-Imposed  min- 
imum voting  age  of  21  violates  no  pro- 
vision of  the  Federal  Constitution.  In 
addition,  the  evidence  Ls  overwhelming 
that  the  Pounding  Fathers  intended  that 
the  minimum  voting  age  should  be  a 
matter  to  be  determined  by  State  law. 
This  Is  indicated  by  the  terms  of  the 
constitution  Itself,  and  specifically  by 
article  1,  section  2.  and  by  the  debate 
during  the  constitutional  convention  in 
which  elTorts  to  set  up  a  national  stand- 
ard for  electors  were  overwhelmingly 
defeated 

Setting  the  minimum  voting  age  at 
21  years  certainly  does  not  discriminate 
against  prospective  voters  on  the  grounds 
of  rEice.  creed,  or  national  origin  and. 
therefore,  would  not  be  violative  of  the 
14th  amendment 

If  there  is  any  meamng  left  to  States 


rights  at  all.  it  would  appear  that  the 
Mansfield  amendment  Is  Infected  with 
clear  const'.tutlonal  Invalidity.  At  best. 
its  constitutionality  would  be  open  to  the 
most  serious  doubt.  I  cannot  but  feel  that 
the  adoption  of  this  amendment  would  be 
taking  an  unnecessary  and  unwarranted 
constitutional  risk. 

The  practical  question  facing  us  today 
Is  whether  we  should  proceed  by  the 
shorter  but  very  risky  statutory  route  or 
by  the  surer  If  longer  constitutional 
route  which  would  give  certainty  to  the 
validity  of  lowering  the  voting  age.  I 
cannot  imagine  a  worse  case  for  relying 
on  a  doubtful  statute  than  one  dealing 
with  a  national  election. 

This  is  particularly  true  in  the  case  of 
the  presidential  elections  While  It  may 
be  that.  If  the  Mansfield  amendment  is 
adopted,  the  validity  of  the  statute  would 
be  settled  by  the  Supreme  Court  before 
the  presidential  election  in  1972,  no  one 
can  be  sure  of  this  We  should  not  take  a 
road  that  might  leave  the  legality  of 
the  presidential  election  hanging  in  mid- 
air when  there  is  a  safer  road  by  which 
we  can  proceed  which  would  eliminate 
all  doubt. 

Let  me  emphasize  again.  Mr.  Presi- 
dent, that  we  are  not  dealing  here  with 
a  case  of  discrimination.  We  are  only 
dealing  with  a  case  of  whether  a  uniform 
lower  voting  age  requirement  for  nation- 
al elections  can  be  Imposed  by  statute 
or  whether  it  requires  a  constitutional 
amendment.  In  my  opinion,  the  latter  Is 
the  proper  and  correct  Interpretation.  In 
any  event,  the  Mansfield  amendment 
presents  such  obvious  and  dangerous 
questions  of  validity  that  it  would  be  most 
unwise  for  us  to  follow  this  course. 

Mr.  President,  we  have  recognized  In 
the  past  that  chtuiges  in  the  composition 
and  qualifications  of  the  electorate 
should  be  made  only  by  constitutional 
amendment.  This  shows  how  fimdamen- 
tal  decisions  in  this  area  are.  I  think 
that  both  wisdom  and  prudence  dictates 
that  we  continue  to  follow  this  course 
and.  therefore,  that  the  Mansfield 
amendment  should  be  defeated. 

Mr  YARBOROUGH.  Mr.  President,  I 
support  amendment  545  to  the  Voting 
Rights  Act  submitted  by  the  Senator 
from  Montana  <Mr  Mansfield  i  and 
other  Senators,  which  I  have  cospon- 
sored.  The  amendment  would  provide  for 
something  that  I  have  advocated  for  a 
long  time — lowering  the  voting  age  to  18. 
In  the  90th  Congress.  I  was  happy  to 
cosponsor  with  the  distinguished  senior 
Senator  from  Montana.  Senate  Joint 
Resolution  8,  which  would  provide  for  a 
constitutional  amendment  to  achieve 
this  purpose.  In  this  Congress,  on  April 
29.  1969.  I  introduced  Senate  Joint  Res- 
olution 102.  which  would  also  provide 
for  a  constitutional  amendment  to  lower 
the  voting  age  to  18.  I  ask  unanimous 
consent  that  the  full  text  of  Senate  Joint 
Resolution  102  be  printed  In  the  Record 
at  the  end  of  my  remarks. 

My  reasons  for  supporting  this  amend- 
ment are  simple.  As  I  said  in  my  state- 
ment on  April  29.  1969.  we  are  demand- 
ing of  young  men  and  women  from  the 
age  18  to  21  all  the  duties  of  citizenship, 
yet  we  deny  them  the  most  basic  right — 
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the  right  to  vote.  My  particular  concern 
about  this  Is  the  obvious  Injustice  of  re- 
quiring young  men  to  serve  In  the  armed 
services,  very  often  at  the  risk  of  their 
lives,  and  then  deny  to  them  any  voice 
In  the  decisionmaking  process  which 
conscripted  them  and  sent  them  off  to 
battle.  I  think  it  is  hypocritical  to  crit- 
icize young  people  for  demonstrating  in 
the  streets  and  for  not  expressing  their 
dissenting  views  through  proper  chan- 
nels of  dissent  when  we  close  to  them  the 
most  widely  accepted  channel  of  dis- 
sent— the  ballot  box. 

Sixteen  years  ago.  as  a  candidate  for 
the  governorship  of  Texas.  I  advocated 
the  vote  for  the  18-year-olds.  I  have  ad- 
vocated the  vote  for  18-year-olds  ever 
since. 

Mr.  President,  this  amendment,  which 
I  enthusiastically  support  will,  in  my 
opinion,  correct  this  glaring  inequity  in 
our  political  system.  I  commend  the  Sen- 
ator from  Montana  for  introducing  it 
and  I  urge  Its  adoption. 

There  being  no  objection  the  joint  res- 
olution (S.J.  Res.  102)  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.J.  Res.  102 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {tioo-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  Is  hereby  proposed  as  an  amend- 
ment to  the  OonBtltutlon  of  the  United 
States,  which  shall  be  valid  to  all  Intent*  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  lAglslatures  of  three-fourths 
of  the  several  States: 

"Akticl*  — 
"SBcnoN  1.  The  right  of  any  citizen  of  the 
United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any 
State  on  account  of  age  If  such  a  citizen  la 
eighteen  years  of  age  or  older.  The  Congreae 
shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

•Sw:.  2.  ThU  article  shall  be  inoperative 
unless  It  shall  have  been  ratified  aa  an 
amendment  to  the  Constitution  by  the  leg- 
islatures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission  to  the  States  by  the  Con- 
gress " 

Mr.  McGEE.  Mr.  President,  as  a  long- 
time advocate  of  a  lower  voting  age 
who  has  previously  Joined  colleagues  in 
proposing  that  we  amend  the  U.S.  Con- 
stitution to  extend  the  franchise  to  citi- 
zens 18  years  of  age  or  older.  I  want  to 
restate  today  my  belief  that  the  time 
has  come  for  this  Nation  to  recognize 
the  responsibilities  already  carried  by  its 
younger  citizens  and  admit  them  to  full 
participation  in  our  democratic  proc- 
esses. Indeed,  my  own  State.  Wyoming, 
will  be  voting  later  this  year  on  a  pro- 
posed amendment  to  its  own  constitution 
lowering  the  present  21-year-age  limit 
for  voting  to  19. 1  applauded  the  legisla- 
ture's move  In  proposing  this  amendment 
to  the  people.  And  I  would  hope  that  the 
people  of  Wyoming  would  give  resound- 
ing approval  to  the  proposition  at  the 
polls  In  November. 

I  am  persuaded,  however,  that  it  would 
be  better  If  all  50  States  were  to  extend 
the  franchise  equally.  The  age  of  18.  ra- 
ther than  19.  has  been  proposed  and  I 
would  not  argue  against  it.  I  will,  in  fact, 
support  It  with  my  own  vote.  Recent  de- 
velopments make  it  reasonable  for  Con- 
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gress  to  push  ahead,  as  the  excellent 
statement  by  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  has  detailed. 
There  is  supportable  argument  for  this 
position  that  leads  me  to  deduce  that 
we  have  the  power  and  that  it  would,  if 
tested,  be  upheld.  There  is,  I  believe,  a 
growing  consensus  in  the  country  in  fa- 
vor of  a  lower  voting  age,  as  well  as  a 
general  movement  within  the  States,  my 
own  included,  to  act  upon  that  con- 
sensus. 

Our  history,  Mr.  President,  has  been 
one  of  expanded  democracy,  of  ever- 
widening  participation  in  the  affairs  of 
society.  The  time  has  come,  I  believe, 
to  expand  the  particiimtlon  to  include 
young  adults,  those  imder  the  age  of  21. 
in  full  realization  that  today's  young 
people  are  better  equipped  to  exercise 
this  responsibility  than  were  the  21- 
year-olds  of  a  generation  or  two  back. 
In  my  mind,  they  have  earned  it.  And 
our  society  has  earned  it  for  them.  Never 
before  has  a  generation  been  given  such 
educational  opportunity  or  been  kept  so 
well  informed  on  the  essential  Issues  of 
their  time.  Never  before  has  a  generation 
been  raised  to  maturity  and  sophistica- 
tion in  the  affairs  of  society  at  this  age. 
But  today's  young  people  are.  What  is 
more.  Mr.  President,  they  already  shoul- 
der many  responsibilities.  The  old  cliche 
about  being  old  enough  to  vote  if  they 
were  old  enough  to  soldier  for  their 
country  is  valid,  I  believe.  But  there  are 
even  better  arguments;  those  based  on 
the  judgment  of  a  generation  of  young 
people  better  prepared  for  the  responsi- 
bilities of  citizenship  than  any  people  in 
history. 

Nor  should  we  fear  that  by  adding  10 
million  people  between  the  ages  of  18 
and  21  to  the  voter  rolls  will  upiset  the 
political  balance  of  America.  Mr.  Presi- 
dent, I  have  found  that  our  young  peo- 
ple, just  like  those  of  us  with  more  years 
on  our  heads,  do  not  see  everything  alike. 

In  fact,  a  few  years  ago  I  sponsored 
an  essay  contest  among  Wyoming  high 
school  students  on  this  very  subject  as 
part  of  my  annual  competition  to  select 
outstanding  youths  to  come  to  Washing- 
ton to  intern  in  my  office.  We  rather 
expected,  as  did  the  judges,  to  find  an 
overwhelming  number  of  students  writ- 
ing in  favor  of  a  lower  voting  age.  But, 
in  fact,  some  excellent  entries  did  not 
see  it  that  way  at  all.  But  we  did  find 
tremendous  Interest  in  the  issue  among 
jroung  people.  All  evidence  indicates  that 
these  new  voters  we  are  proposing  to 
enfranchise  would  be  of  various  political 
and  ideological  persuasions.  Why  stall 
any  longer.  Mr.  President?  By  insisting 
upon  a  constitutional  amendment,  we 
only  delay  for  6  or  7  years,  at  least,  the 
day  when  18-,  19-.  and  20-year-old  citi- 
zens may  vote.  We  can  act  now,  under 
the  powers  given  Congress  in  the  14th 
amendment.  I  think  we  should  act  now. 
We  need  only  arrive  at  a  finding  that 
for  the  States  to  deny  the  vote  to  per- 
sons 18  or  over  because  of  age  is  unfair. 
Today,  it  is.  Further,  the  Constitution 
makes  nothing  sacred  out  of  the  age  of 
21.  It  is  an  ancient  and  arbitrary  stand- 
ard which  is  being  increasingly  aban- 
doned in  other  nations,  as  well  as  some 
of  the  States  of  the  Union. 

Mr.  HARTKE.  Mr.  President.   I  am 


pleased  to  support  the  amendmoit  of- 
fered by  our  distinguished  majority 
leswler  extending  the  franchise  in  Fed- 
eral elections  to  those  18  years  old  and 
above. 

As  I  have  long  argued,  the  21 -year  age 
requirement  represents  no  particularly 
rational  demarcation  in  the  lives  of  to- 
day's citizens.  It  is  generally  believed  to 
be  an  historical  holdover  from  the 
medieval  English  tradition  that  set  21  as 
a  qualification  for  knighthood.  It  has 
little  or  no  relation  to  maturity,  respon- 
sibility, or  capacity  of  the  modem  Amer- 
ican citizen. 

Certainly  there  is  no  profound  belief 
among  the  American  people  in  the  sanc- 
tity of  21.  The  failure  of  Congress  and 
the  various  State  governments  to  act  in 
this  matter  over  the  years  has  not  been 
related  so  much  to  the  merits  of  the  case 
as  to  the  press  of  other  business,  pro- 
crastination, and  the  procedural  difficul- 
ties facing  attempted  change  in  many 
States. 

By  the  time  an  individual  reaches  the 
age  of  18  today,  he  is  expected  in  many 
significant  ways  to  act  the  role  of  adult 
citizen,  yet  in  every  State  but  Kentucky 
and  Georgia,  he  is  deprived  of  the  most 
fundamental  privilege  of  full  citizenship 
in  a  democracy — the  voting  privilege. 

By  the  time  most  Americans  are  18. 
they  have  completed  their  secondary 
education.  They  have  embarked  upon 
careers  or  further  education.  Some  have 
taken  up  the  responsibilities  of  marriage 
and  rearing  a  family. 

In  the  eyes  of  the  law  most  Americans 
at  18  are  held  responsible  as  adults;  they 
can  sue  and  be  sued ;  they  may  enter  into 
contracts — marriage  and  otherwise;  they 
are  held  accountable  to  the  law.  not  be- 
fore a  juvenile  court  but  before  a  court 
of  their  adult  peers.  They  drive  on  our 
highways  having  adiUt  responsibility  for 
the  lives  and  safety  of  their  fellow 
citizens. 

The  tragedy  in  Vietnam  has  again 
made  us  painfully  aware  of  the  burden 
we  place  on  the  shoulders  of  our  young 
people  and  the  sacrifice  we  require  of 
them.  The  misimderstandlng  about  the 
draft  and  the  unfairness  of  the  draft 
makes  us  painfully  aware  of  what  it 
means  for  a  young  man  to  "celebrate" 
his  18th  birthday. 

These  examples  should  be  ample  ex- 
pression of  the  confidence  that  our  so- 
ciety for  some  years  has  had  in  the  ma- 
turity, responsibility,  and  capability  of 
our  young  people.  Yet  there  are  still  a 
few  p>ersons  who  would  argue  that  some- 
how the  act  of  voting  embodies  another 
kind  of  responsibility  which  requires  spe- 
cial knowledge  and  special  maturity. 
While  I  would  not  want  to  underestimate 
the  qualities  required  of  the  good  demo- 
cratic citizen,  I  do  not  subscribe  to  the 
belief  that  our  18-year-olds,  any 
more  than  any  other  age  group,  fail  to 
meet  such  high  standards.  Indeed,  vari- 
ous survejre  have  shown  that  18 -year-olds 
are  at  least  as  politically  aware,  and 
often  times  more  so,  than  a  cross  section 
of  adults  over  the  age  of  21. 1  think  none 
of  us  would  doubt  that  today's  high 
school  graduates — and  the  vast  majority 
of  yoimg  Americans  today  finish  high 
school — are  on  the  whole  better  informed 
about  governmental  affairs  than  our  own 
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generations  at  that  age.  In  most  of  our 
high  schools,  students  receive  Intensive 
civic  training,  particularly  In  their  sen- 
ior year;  yet  for  many  It  ia  smother  3 
years  before  they  may  coordinate  this 
training  with  the  civic  responsibility  of 
voting. 

Lowering  the  voting  age  to  18  would 
significantly  Increase  the  number  of 
eligible  voters  m  the  United  States  As  of 
July  1967.  the  Censvis  Bureau  estimates 
that  there  are  more  than  10  million  citi- 
zens who  are  aged  18,  19,  or  20 

But  the  most  significant  consideration, 
it  seems  to  me.  is  the  problem  we  face 
today  of  growing  alienation  among 
ydung  people — alienation  from  the  po- 
litical institutions  that  have  served  us 
so  well  for  so  long,  and  that  still  appear 
to  many  of  us  to  be  the  crownmg 
achievement  of  man  s  age-old  struggle 
to  find  the  means  to  govern  himself 

I  deeply  believe  that  we  are  not  mis- 
taken in  that  view  Yet  the  young  peo- 
ple who  do  not  share  It  are  not  simply 
being  frivolous  or  badtempered.  They 
have  ample  reason  to  assume  that  in 
recent  years  our  institutions  have  not 
served  to  translate  the  public  will  into 
public  policy  as  effectively  as  they  might. 
I  do  not  say  that  the  fault  lies  entirely, 
or  even  primarily,  in  the  institutions 
themselves — still  less  that  we  can  refur- 
bish them  to  mint-new  condition  merely 
by  lowering  the  voting  age 

My  point,  instead,  is  that  those  who 
have  a  Justifiable  complaint  about  our 
institutions  can  only  be  enraged  by  being 
totally  excluded  from  attempting  to 
make  them  work  better.  Let  me  quickly 
add  that  this  sense  of  alienation  and 
rage  Is  by  no  means  confined  to  any  one 
side  of  the  ideological  spectnmi.  Con- 
servative as  well  as  liberal  young  people 
are  today  profoundly  dissatisfied  with 
what  social  scientists  call  the  "outputs" 
of  the  system  Both  groups  believe  that 
the  popular  will  is  not  being  truly  re- 
flected in  the  policies  of  this  government. 

It.  therefore,  seems  to  me,  Mr.  Presi- 
dent, that  by  agreeing  to  this  amend- 
ment we  wotild  be  taking  r  very  signif- 
icant, if  not  decisive,  step  toward  re- 
lieving some  of  the  legitimate  grievances 
of  a  thoughtful  and  articulate  minority 
among  us.  Americans  aged  18  to  21.  By 
extending  the  franchise  to  them,  we 
would  be  inviting  them  to  test  for  them- 
selves the  strength,  flexibility,  and  re- 
sponsiveness of  the  political  institutions 
that  have  so  much  to  do  with  shaping 
their  destinies. 

It  is  both  morally  right  and  politically 
prudent  to  take  that  step  now,  and  I 
strongly  urge  my  colleagues  to  join  with 
us  in  doing  so. 

Mr.  HATFUXO.  Mr.  President.  I  want 
to  alert  the  distinguished  majority  leader 
of  the  support  for  this  proposal  by  young 
leaders  in  my  Stote  of  "00-19."  This 
group  Is  heading  the  efforts  In  Oregon  to 
lower  the  voting  age  to  19.  A  vote  on  this 
will  be  held  in  May  and  many  young  peo- 
ple are  giving  many  hours  in  working  to- 
ward this  goal. 

When  I  called  the  leadership  of  "OO- 
19"  about  an  hour  ago,  they  authorized 
me  to  give  their  full  support  to  this 
amendment. 

(might  add.  that  In  1955.  as  an  Oregon 
State  senator,  I  Introduced  a  bill  to  give 


18-year-olds  the  right  to  vote.  That  bill. 
Senate  Joint  Resolution  1,  did  not  pass, 
but  I  am  hopeful  that  this  amendment 
passes  and  that  "GO-19  '  is  successful  In 
Oregon. 

Mr.  TYDIN08.  Mr.  President.  I  have 
long  been  a  supporter  of  the  right  of  the 
18-year-old  citizens  to  vote  and  have  re- 
peatedly testified  in  favor  of  a  constitu- 
tional amendment  to  accomplish  this 
purpose 

Twenty -one  is  the  traditional  voting 
age  in  46  of  the  States 

Whatever  Justification  existed  for  im- 
posing 21  as  the  minimum  age  a  century 
ago,  however,  the  fact  Is  that  todays 
American  young  people  are  achieving 
physical,  emotional,  and  mental  matu- 
rity at  an  earlier  age  than  ever  before 
While  the  traditional  21 -year -old  voting 
age  has  remained  unchanged,  the  char- 
acter of  our  population  has  changed 
dramatically,  especially  with  regard  to 
the  education,  maturity,  and  responsi- 
bilities assumed  by  our  young  people. 

Some  argue  that  since  the  common  age 
for  legal  majority  is  21,  the  minimum 
age  for  voting  should  be  21.  There  is  no 
compelling  connection  between  the  age 
set  as  the  minimum  for  voting  and  the 
age  set  as  the  minimum  for  other  State- 
regulated  activities,  such  as  the  purchase 
of  alcohol  or  the  administration  of  an 
estate  The  law  in  each  case  should  be 
shaped  to  the  subject  matter  involved 

In  the  case  of  voting,  the  question  is 
whether  18-.  19-.  or  21-yeAr-olds  are 
mature  enough  to  make  an  intelligent 
choice  In  the  voting  booth  for  the  Oov- 
errunent  leaders  who  tax  them,  regulate 
their  lives,  and  can  send  them  to  war.  I 
think  the  answer  Is  clearly  that  these 
young  people  are  as  qualified  to  make 
such  political  Judgments  as  most  of  their 
elders 

Some  people  argue  that  lowering  the 
voting  age  would  add  to  the  voting  pop- 
ulation many  whose  idealism  has  not 
been  tempered  by  practical  experiences 
in  adult  society 

I  do  not  think  that  we  should  fear  a 
little  dream  in  politics.  I  think  we 
should  welcome  it. 

Moreover,  although  precise  figures  are 
unavailable,  the  Census  Bureau  has  given 
me  statistics  which  Indicate  in  my  own 
State  of  Maryland  at  least,  that  more 
than  one  of  every  five  citizens  between 
18  and  21  Is  a  full-time  wage  earner. 
Many  others  work  part  time  while  put- 
ting themselves  through  college.  Thou- 
sands of  Maryland  boys  between  18  and 
21  are  not  only  getting  practical  ex- 
perience in  adult  society,  they  are  get- 
ting It  In  a  very  hard  school — In  the 
jungles  and  on  the  battlefields  of  Viet- 
nam 

The  argument  Is  made  that  reducing 
the  voting  age  would  add  to  the  voting 
population  persons  highly  Influenced  by 
their  pcuents,  schools,  television,  and 
special  Interests. 

I  reject  the  notion  that  young  Ameri- 
cans are  any  more  susceptible  than  their 
elders  to  parental  political  influences, 
political  pitchmen,  or  special  interests. 
My  experienoe,  as  a  Senator  speaking  to 
high  school  and  college  groups  and  an- 
swering their  questions  in  every  corner 
of  the  Natloo,  has  been  that  these  young 
people — •«  a  group  and  as  IndivMuals — 


are  as  acutely  aware  of  the  world  as 
anyone  in  society.  They  know  their  his- 
tory and  current  events:  they  are  eamesrt 
and  Informed;  they  are  skeptical  and 
searching;  they  are  no  more  likely  to  be 
taken  in  by  demagogues  than  anyone 
else.  As  a  matter  of  fact,  they  are  less 
likely.  As  for  undue  parental  influence, 
if  18-  to  21-year-olds  take  the  advice  of 
their  parents  on  whom  to  vote  for.  It  will 
be.  if  the  testimony  of  many  parents  is 
to  be  believed,  the  only  aspect  of  life  on 
which  parents  advice  is  the  prevailing 
factor  at  that  age. 

If  a  perfect  test  could  be  devised,  we 
will  have  to  continue  to  have  an  arbi- 
trary minimum  age  limit.  But  that  age 
limit  should  be  based  on  today's  reali- 
ties, not  those  of  a  century  ago  or  legal- 
istic concepts  developed  during  the 
Middle  Ages. 

All  the  arguments  made  against  giv- 
ing young  adults  the  vote  have  been 
made  against  every  expansion  of  the 
franchise.  All  of  them  were  made,  for 
example.  a«&lnst  the  19th  amendment, 
which  gave  women  the  right  to  vote. 

The  tradition  of  nearly  every  State 
was  against  it. 

Other  State  laws  were  against  It. 
Women  had  been  legally  deprived  of  cer- 
tain rights — such  as  the  right  to  make 
contracts — for  centuries,  and.  it  was 
argued  this  same  legal  inferiority  should 
be  continued  in  the  case  of  the  vote. 

Olvlng  the  vote  to  women,  it  was  said, 
would  add  to  the  voting  population 
many  persons  whose  Idealism  has  not 
been  tempered  by  practical  experience. 
Women  would  be  highly  influenced  bv 
their  parents,  schools,  and  handsome 
rogues  and  demagogues. 

Women.  It  was  said,  would  affect  elec- 
tions even  though  they  had  little  knowl- 
edge of.  or  interest  in.  local  affairs. 

Fifty  years  have  now  passed  since 
these  prophesies  of  doom,  but  the  Re- 
public still  stands.  I  believe  few  would 
argue  agamst  the  point  that  our  politi- 
cal system  is  much  richer  and  wiser  be- 
cause of  the  participation  of  women  in 
the  electoral  process. 

I  think  the  fears  expressed  against  ex- 
tending the  vote  to  persons  under  21  are 
just  as  invalid  today  as  these  same  argu- 
ments were  a  half  century  ago  when 
they  were  used  against  the  universal 
suffrage. 

Thus  I  am  fully  convinced  that  we 
should  provide  the  vote  for  all  citizens 
over  the  age  of  18.  The  amendment  be- 
fore us  raises  another  question:  namely, 
whether  this  change  in  voting  age  can 
and  should  be  done  by  statute  Instead  of 
constitutional  amendment. 

First  I  think  It  is  clear  that  Congress 
has  the  Constitutional  power  to  make 
this  change  in  voting  age. 

Under  section  5  of  the  14th  amend- 
ment, the  U.S.  Congress  has  the  power 
by  majority  vote  of  both  houses  to  sus- 
pend State  voting  age  requirements  In 
Federal  elections.  Section  5  of  the  14th 
amendment  provides  that  Congress  shall 
have  the  power  to  enforce,  by  appro- 
priate legislation,  the  provision  of  the 
14th  amendment.  The  voting  rights  act 
now  being  considered  by  the  U.S.  Senate 
suspends  State  literacy  tests  imder  the 
power  granted  to  Congress  by  this  sec- 
tion of  the  14tta  amendment. 
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Katzenhach  v.  Morgan  (1966)  384  U.S. 
641.  upheld  the  validity  of  section  4(e) 
of  the  Voting  Rights  Act  of  1965,  which 
provided  that  no  State  could  deny  the 
vote  to  any  person  on  the  grounds  of 
inability  to  read  or  write  English  if  such 
person  had  completed  the  sixth  grade 
in  a  Puerto  Rlcan  school  In  which  the 
language  of  instruction  was  not  English. 
Defendant  argued  that  an  exercise  of 
congressional  power  imder  section  5  of 
the  14th  amendment  is  invalid  unless 
the  Federal  legislation  is  limited  to  pro- 
hibiting the  enforcement  of  State  laws 
which  a  court  would  in  any  event  declare 
unconstitutional  as  being  in  conflict  with 
the  14th  amendment.  This  argument  was 
rejected  by  the  Supreme  Court  (384  Ui3. 
at  648). 

The  Court  reasoned  that  section  5 
granted  the  same  broad  power  to  Con- 
gress regarding  the  14th  amendment  as 
expressed  in  the  necessary  and  proper 
clause  (384  \3S.  at  650) .  Correctly  viewed 
section  5  Is  a  positive  grant  of  legislative 
ix>wer  authorizing  Congress  to  exercise 
its  discretion  in  determining  whether  and 
what  legislation  is  needed  to  secure  the 
fTuarantees  of  the  14th  amendment  (384 
US.  at  651). 

Section  4(e)  of  the  Voting  Rlghtfi  Act 
was  sustained  on  two  separate  grounds. 
First,  the  enhanced  political  power  flow- 
ing from  the  partial  abrogation  of  the 
literacy  requirement  would  be  helpful  in 
gaining  nondiscriminatory  treatment  tn 
public  services  for  the  Puerto  Rlcan  com- 
munity. It  was  up  to  Congress  to  assess 
^  and  weigh  the  various  conflicting  consld- 
i  3  erations  in  this  regard  and  to  determine 
^  X  whether  this  need  of  the  Puerto  Rlcan 
community  for  the  vote  warranted  Fed- 
eral intrusion  upon  the  State  Interests 
served  by  the  literacy  requirement — 384 
XJB.  at  653.  It  was  enough  that  the  Court 
could  "perceive  a  basis  upon  which  Con- 
gress might  resolve  the  conflict  as  it 
did"— 384  UB.  at  653. 

Section  4(e)  was  also  sustained  on  the 
ground  that  Congress  might  conclude 
that  the  denial  of  a  right  deemed  so 
precious  and  fundamental  in  our  society 
was  not  necessary  or  appropriate  either 
to  further  the  goal  of  InteUigent  exercise 
of  the  franchise  or  to  encourage  people 
to  speeik  EIngllsh — 384  U.S.  at  654.  Here 
again  the  Court  could  "perceive  a  basis" 
upon  which  Congress  might  predicate  a 
Judgment  that  the  application  of  New 
York's  literacy  requirement  to  deny  title 
right  to  vote  to  a  person  with  a  sixth- 
grade  education  in  Puerto  Rlcan  schools 
in  which  the  language  of  instruction  was 
other  than  English  constituted  discrimi- 
nation in  violation  of  the  equal  protec- 
tion clause — 384  UB.  at  656. 

Certainly  one  can  perceive  a  basis  for 
a  congressional  conclusion  that  the  ap- 
plication of  State  voting  requirements  to 
deny  the  vote  in  Federal  elections  to  that 
class  of  citizens  who  bear  the  total  bur- 
den of  compulsory  military  service  con- 
stitutes discrimination  In  violation  of  the 
equal  protection  clause.  Congress  could 
legitimately  conclude  that  as  a  matter  of 
the  equal  protection  of  the  laws,  our 
young  men  ought  to  participate  in  the 
selection  of  the  President,  Congressmen, 
and  Senators  who  determine  whether  the 
Nation  shall  wage  war  and  the  proce- 
dures   for    raising    necessary    military 


forces.  Congress  could  also  conclude  that 
the  Interest  In  furthering  the  goal  of  in- 
telligent exercise  of  Uie  franchise  in  Fed- 
eral elections  was  not  sufQciently  com- 
pelling to  Justify  the  denial  of  such  a 
precious  right  on  the  basis  of  age  alone 
to  those  who  had  reached  18  years. 

Additional  ai^uments  can  be  miade  in 
favor  of  the  constitutionality  of  con- 
gressional legislation  lowering  the  vot- 
ing age  when  the  legislation  is  not  ap- 
plicable to  the  election  of  State  and  l(x»il 
officials.  The  Supreme  Court  has  repeat- 
edly held  under  the  equal  protection 
clause  of  the  14th  amendment  that  the 
right  to  vote  may  not  be  denied  to  any 
citizen  or  class  of  citizens  unless  the  de- 
nial is  necessary  to  promote  a  compelling 
State  interest  (Kramer  v.  Union  School 
District  (1969)  395  UJ3.  621).  Any  inter- 
est which  a  State  may  have  in  denying 
the  right  to  vote  to  a  class  of  its  citizens 
would  certainly  be  entitled  to  less  con- 
sideration when  only  Federal  elections 
are  Involved.  The  Court  could  not  pre- 
sume a  national  Interest  in  denying  the 
vote  to  a  class  of  citizens  if  the  Congress 
of  the  United  States  had  concluded  that 
the  national  interest  lay  in  having  that 
class  vote  in  Federal  elections. 

For  these  reasons  I  conclude  that  the 
amendment  before  us  is  constitutional. 
Although  a  very  strong  argument  can 
be  made  that  It  would  be  more  prudent 
and  tradlticxial  to  use  a  constitutional 
amendment,  the  cold  political  reality  that 
this  avenue  contains  several  major  road- 
blocks leads  me  to  conclude  that  our 
present  course  of  action  is  best.  We 
should  delay  no  longer. 

My  only  uneasiness  concerning  this 
amendment  stems  from  Its  possible  effect 
upon  the  successful  extension  of  the 
1965  Voting  Rights  Act.  But  since  that 
choice  has  already  been  made  by  others, 
I  am  haK>y  to  cosponsor  this  measure 
and  to  vote  for  it. 

Mr.  CANNON.  Mr.  President,  during 
the  first  session  of  the  91st  Congress,  I 
introduced  Senate  Joint  Resolution  32  to 
Zive  18-year-old  citizens  the  right  to 
vote. 

A  reassessment  of  voter  quallflcations 
in  the  United  States  must  cause  any  rea- 
sonable person  to  realize  that  18-year-old 
citizens  have  reached  a  level  of  maturity 
and  a  breadth  of  knowledge  sufficient  to 
qualify  for  the  voting  franchise. 

High  school  graduates  today  possess  as 
much  academic  training  as  college  grad- 
uates of  a  decade  ago.  They  own  prop- 
erty, hold  licenses,  conduct  their  own 
businesses,  are  legally  liable  for  their 
acts,  and  serve  in  the  Armed  Forces. 

Education,  communications,  travel, 
work,  and  all  of  life's  factors  have  been 
quickened  and  compressed  to  speed  up 
the  maturation  process. 

Mere  chronological  age  should  no 
longer  be  a  total  barrier  to  one  of  the 
greatest  basic  privileges  American  citi- 
zens enjoy.  The  ability  to  understand 
the  issues  facing  the  States  and  the  Na- 
tion is  clearly  within  the  grasp  of  our 
younger  citizens.  Their  deep  and  sincere 
commitment  to  the  Peace  Corps  and  to 
other  socioeconomic  programs,  as  well  as 
to  political  candidates,  is  proof  of  their 
desire  and  need  to  participate  in  the  po- 
litical process. 

I  am  convinced  that  Just  as  other  bar- 


riers against  voting — ^poll  taxes,  property 
taxes,  sex,  and  so  forth — have  been  elim- 
inated, the  requirement  that  citizens  be 
21  years  of  age  before  voting  ought  to  be 
eliminated  in  favor  of  18-year-old  voting. 

Pour  of  our  States — Georgia,  Ken- 
tucky, Hawaii,  and  Alaska — ^have  al- 
ready lowered  the  age  limit. 

I  support  this  amendment  and  hope 
that  it  will  be  approved  by  the  Senate. 


THE  mTERPARLIAMENTARY  UNION 
MEETINCj — APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
MoNTOYA) .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  title  22, 
United  States  Code,  section  276,  ap- 
points the  Senator  from  South  Carolina 
(Mr.  Thxtrmond)  to  attend  the  Inter- 
parliamentary Union  Meeting,  to  be  held 
at  Monaco,  March  30  to  April  4,  1970. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomi- 
nations were  communicated  to  the  Senate 
by  Mr.  Leonard,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officers  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  ncmiinations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  following  bills,  in  which 
it  requested  the  c<xicurrence  of  the 
Senate: 

HJt.  14169.  An  act  to  amend  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  in  order 
to  remove  certain  restrictions  against  domes- 
tic wine  under  title  I  of  sucb  act; 

HJt.  15021.  An  act  to  authorize  tlie  release 
of  40,200,000  i>ounds  of  cobalt  from  tbe  na- 
tional stockpile  and  tiie  supplemental  stock- 
pUe; 

HJl.  15831.  An  act  to  authorize  the  dlspoaal 
of  bismuth  from  the  national  stoclEpile  and 
the  supplemental  stockpile; 

H  Jt.  16832.  An  act  to  authorise  the  dl^XMal 
of  castor  oil  from  the  national  stockpile; 

HJt.  15833.  An  act  to  authorize  the  disposal 
of  add  grade  fluorspar  frc»n  the  national 
stockpile  and  the  supplemental  stockpile; 

HJl.  15836.  An  act  to  authorize  the  dlapoaal 
of  magnesium  from  the  nationaJ  stockpUe; 

B.R.  15836.  An  act  to  authorize  the  disposal 
of  type  A.  chemical  grade  manganese  ore 
from  the  national  stockpile  and  the  supfrie- 
mental  stockpile; 

H  Jl.  15837.  An  act  to  authorize  the  dtiHKwal 
of  type  B,  chemical  grade  manganese  (h« 
from  the  national  stockpUe  and  the  supple- 
mental stockpile; 

H.R.  168S8.  An  act  to  authorize  the  disposal 
of  shellac  from  the  national  stockpile;  and 

H  Jt.  16839.  An  act  to  authCHlze  the  dtm>aaal 
of  tungsten  from  the  national  stockpile  and 
the  supplemental  stockpile. 
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HOUSE  BILLS  REFERRED 


The  following  bUls  were  severally  read 
twice  by  their  titles  and  referred  as 
indicated 

H  R  14169  An  act  to  amend  section  403  of 
the  AgrlcultufBi  Trade  Development  and  As- 
sistance Act  of  19M.  as  amended.  In  order 
to  remove  certain  reeirlctlona  against  domee- 
tlc  wine  under  title  I  of  such  a£t.  to  the 
Committee  on  Agriculture  and  Forestry 

HR  ISOai  An  act  to  authorise  the  release 
of  40JOO.0OO  pounds  of  cobalt  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile. 

HR  15831  An  act  to  authorize  the  dis- 
posal of  bUmuth  from  the  national  stockpile 
and  the  supplemental  stockpile. 

HR  15833  An  act  to  authorize  the  dls- 
poeal  of  castor  oil  from  the  national  stock- 
pile. 

HR  15833  An  act  to  authoriee  the  dls- 
poaal  of  acid  grade  fluorspar  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile. 

HR  15835  An  act  to  authorize  the  dla- 
poaal  of  magnesium  from  the  national  stock- 
pile 

H  R  15836  An  act  to  authorize  the  dl-s- 
poaal  of  type  A  chemical  grade  manganese 
ore  from  the  national  stockpile  and  the 
supplemental  stockpile. 

H  R  15837  An  act  to  authorize  the  dla- 
poaal  of  type  B  chemical  grade  manganese 
ore  from  the  national  stockpile  and  the 
supplemental  stockpile, 

HR  15838  An  act  to  authortJie  the  dis- 
posal of  shellac  from  the  national  stockpile 
and 

H  R  15839  An  act  to  authorize  the  dls- 
poeal  of  tungsten  from  the  national  stock- 
pile and  the  supplemental  stockpile,  to  the 
Committee  on  .Armed  Service* 


VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969 

The  Senate  continued  with  the  con- 
slderaUon  of  the  bill  'HR  4249'  to  ex- 
tend the  VotinK  Rights  Act  of  1965  with 
respect  to  the  discrimlnator>'  use  of  tests 
and  devices 

Mr.  MANSFIELD  I  had  told  the  Sen- 
ator from  Ohio,  the  Senator  from  In- 
diana, and  the  Senator  from  Kentucky 
that  I  would  yield  to  them,  and  that  will 
be  all. 

Mr  COOK  Mr  President,  with  the 
hope  that  the  Senator  from  Indiana  will 
treat  the  subject  on  a  legal  basis  in  re- 
gard to  the  presentation  of  the  Senator 
from  Nebraska,  I  would  like  to  place  in 
the  Record  the  following  information  for 
the  purpose  of  showing  the  availability 
of  18-year-olds.  19-year-olds,  and  20- 
year-olds  to  assume  this  responsibility 
Insurance  companies  hold  a  person  to  be 
an  adult  at  the  age  of  18.  18- year-olds 
are  treated  as  adults  by  the  penal  code: 
they  are  allowed  to  obtain  a  driver's 
license:  they  can  enter  the  Federal  civil 
sendee  at  the  age  of  18;  they  may  be 
taxed  at  the  age  of  18:  and  they  can  be 
married  at  the  age  of  18 

Mr.  President.  I  would  like  to  have 
these  facts  In  the  Record  so  that  It  may 
be  clear.  As  of  June  1968  the  sUtlstlcs 
of  the  Department  of  Defense  show  there 
was  a  standing  military  force  of  3,510.000 
men.  Of  these  3.510.000  men  the  18-year- 
olds  constituted  123.000.  the  19-year-olds 
constituted  266.000.  and  the  20- year -olds 
constituted  567.000.  In  other  words.  In 
(base  three  age  categories  of  18-.  19-, 
and  20-year-olds.  In  a  standing  army  of 


3  5  million  men.  956.000  of  them  were 
under  21  years  of  age  and  denied  the 
right  to  vote 

I  would  also  like  to  get  Into  the  Record 
that  as  of  December  30.  1969.  In  the 
present  conflict  in  Southeast  Asia  the 
United  SUles  had  lost  40,028  men.  Of 
these  losses  2.413  were  18  years  of  age. 
6  368  were  19  years  of  age,  and  10.421 
were  20-year-old-s.  or  19.202  out  of  40,000 
men 

I  yield  the  floor 

The  PRESIDING  OFFICER  The 
Senator  from  Ohio  is  recognized  for  1 
minute. 

Mr  YOUNG  of  Ohio  Mr  President, 
the  history  of  voting  in  America  has  been 
one  of  consUnt  expansion  ever  since 
President  Andrew  Jackson  called  for  the 
abandonment  of  property  ownership  as 
a  requirement  for  voting  Since  then  the 
14th.  15th.  19th.  and  24th  amendments 
have  expanded  the  franchise  by  bringing 
suffrage  to  the  American  Negro  and  the 
American  woman  and  by  eliminating  the 
poll  tax  as  a  qualiflcaUon  for  voting 

The  time  has  now  come  to  lower  the 
voting  age  to  18  in  the  United  States  and 
bring  our  youth  into  the  mainstream  of 
American  political  life 

Today's  youth  are  more  highly  quali- 
fied then  ever  before  to  assume  the  re- 
sponsibility of  voter  participation.  Near- 
ly 80  percent  of  our  people  graduate  from 
high  school  and  approxunately  45  per- 
cent receive  some  form  of  higher  educa- 
tion By  comparison.  43  percent  com- 
pleted high  school  m  1940  and  only  about 
16  percent  of  high  school  graduates  at- 
tended college 

It  was  during  the  Middle  Ages  that  the 
age  of  21  was  selected  to  signify  attain- 
ing adulthood  It  was  at  that  age  that  a 
young  knight  was  considered  capable  of 
wearing  a  full  suit  of  armor  brandishing 
a  sword  and  wielding  a  lance.  Here  In 
1970,  more  than  half  a  millennium  later. 
It  Is  common  for  young  Americans  be- 
tween the  ages  of  18  and  21  to  don  flack 
Jackets,  carry  M-16s  and  assume  all  the 
burdensome  responsibilities  of  modem 
manhood  Many  thousands  of  young 
Americans  have  made  the  supreme  sacri- 
fice In  Vietnam,  that  quagmire  of  misery 
in  Southeast  Asia.  The  fact  Is  that  about 
three  of  every  10  men  of  our  armed 
forces  in  Vietnam  are  under  21  More 
than  20.000,  almost  half  of  all  our  men 
who  have  died  In  action  there,  had  not 
attained  their  21st  birthday. 

Momentum  is  clearly  building  toward 
lowering  the  voting  age  Four  States 
have  a  voting  age  lower  than  21  right 
now  In  Georgia  and  Kentucky,  the  vot- 
ing age  Is  18  In  Alaska,  the  age  is  19 
and  In  Hawaii.  20.  In  the  last  2  years  bills 
have  been  Introduced  in  every  State  leg- 
islature with  the  sole  exception  of  Mis- 
sissippi to  enfrarwihlse  youth  below  21 
years  of  age  A  growing  number  of  for- 
eign countries  now  permit  18-year-olds 
to  vote 

The  main  argument  here  in  America 
against  lowering  the  voting  age  to  18  Is 
the  lingering  doubt  in  the  minds  of  many 
adults  that  our  -young  people  are  not 
mature  enough  to  accept  the  responsi- 
bility of  electing  our  highest  ofBdals. 

Let  us  take  a  close  look  at  today's  18- 
year-old.  In  addition  to  fighting  and 
dying  to  our  wars  the  18-year-old  man 


can  marry,  rear  a  family,  work  for  a 
living,  contribute  to  the  community,  and 
pay  Uxes.  Of  each  100  young  women  18 
years  of  age,  26  are  married.  Often,  little 
difference  exists  between  a  21 -year-old 
father  or  mother  and  the  mother  or 
mother  who  is  18  or  19  years  of  age  ex- 
cept that  the  younger  husband  and  wife 
cannot  vote  for  the  man  who  makes  the 
policies  affecting  him  and  his  children. 
Mr  President,  the  enfranchisement  of 
l8-year-olcls  would  add  approximately 
10  million  persons  to  the  voting  age  pop- 
ulation in  the  United  SUtes  and  Increase 
the  eligible  electorate  by  almost  10  per- 
cent. 

I  believe  that  this  generation  of  young 
people  is  the  best  ever — that  they  are 
healthier,  quicker  of  mind,  and  better 
trained  than  their  predecessors.  Also, 
that  there  Is  a  moral  energy  in  this  gen- 
eration that  exceeds  that  of  18-year-old 
boys  and  girls  of  any  previous  genera- 
tion. Their  Interest  in  public  affairs  and 
their  potential  for  public  service  at  home 
and  abroad  has  been  clearly  shown  in 
their  participation  In  the  Peace  Corps. 
VISTA,  and  through  the  active  part  that 
millions  of  young  Americans  have  played 
in  the  political  events  of  recent  years. 

At  a  time  when  there  Is  so  much  talk 
of  a  generation  gap  and  alienated  youth 
threatening  to  overthrow  the  establish- 
ment and  drop  out  of  society,  extending 
the  franchise  to  18-year-olds  is  a  sensi- 
ble counter  measure  that  will  help  to 
keep  the  majority  of  our  youth  politically 
active  In  our  society  where  they  have 
Important  contributions  to  make. 

Mr  HRU8KA.  Mr.  President,  will  the 
Senator  from  Michigan  yield  to  me  for 
1  minute? 

Mr  GRIFFIN.  I  yield  1  minute  to  the 
Senator  from  Nebraska. 

Mr  HRUSKA.  Mr.  President,  with 
reference  to  statistics  such  as  those  Just 
cited  by  the  Senator  from  Kentucky  auid 
other  Senators,  that  18-year-olds  are 
old  enough  to  fight,  pay  taxes,  work, 
drive  cars.  I  think  that  Is  all  true.  I  ac- 
cept it.  This  Senator  is  for  having  the 
voting  age  lowered.  The  question  Is  by 
what  means  It  should  be  done.  How- 
ever. I  do  not  like  to  place  my  brief 
for  the  conclusion  they  should  vote  on 
the  groimd  of  being  old  enough  to  fight. 
I  would  prefer  to  put  it  on  the  basis  on 
which  President  Nixon  put  it.  He  re- 
cited all  of  these  thtags  and  then  said 
these  are  not  the  reasons  he  favors  low- 
ering the  voting  age.  The  reason  he  fa- 
vors lowering  the  voting  age  Is  that  the 
18-year-olds  are  smart  enough  to  vote. 
They  are  to  changed  conditions  to  the 
matter  of  literacy  tests.  No  longer  is  it 
necessary  for  people  to  be  able  to  read 
in  order  to  vote  toteUlgently.  Modem 
technology  ky  communications  has  so 
Improved  that  It  Is  not  necessary.  Edu- 
cation has  so  improved  that  the  18-year- 
olds  are  totelllgent  enough  to  vote,  and 
they  should  vote,  and  I  want  them  to 
vote:  but  I  want  that  Job  done  properly, 
and  not  to  the  possible  confusion  and 
chaos  to  this  country. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  1  mtoute  to  the  dlsUngulshed  Sen- 
ator from  Rhode  Island  (Mr.  Pnx). 

Mr.  PELL.  Mr.  President,  I  wish  to 
strongly  support  the  concept  of  18-year- 
olds  being  entitled  to  vote.  I  was  par- 
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ticularly  struck  by  the  statement  of 
the  Senator  from  Massachusetts  that 
more  than  half  of  those  killed  to  Viet- 
name  would  be  eligible  to  vote  imder 
the  present  proposal. 

It  would  seem  to  me  that  the  ques- 
tion of  constitutionality  will  soon  be  de- 
cided in  the  courts.  If  we  are  Incorrect 
and  it  Is  unconstitutional,  then  the 
courts  will  decide  otherwise.  If  we  are 
correct — and  I  believe  we  are — to  mov- 
ing In  this  way.  this  would  appear  to  be 
the  most  expeditious  way  In  which  to 
move.  For  those  reasons,  I  am  glad  to 
support  the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  9  minutes  re- 
maintog.  The  Senator  from  Pennsyl- 
vania has  7  mtoutes  rematolng. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Nevada  (Mr. 
Bible*  such  time  as  he  may  require. 

Mr.  BIBLE.  Mr.  President.  I  am  pleased 
to  be  a  cosponsor  of  this  amendment, 
and  rise  to  urge  its  adoption  by  the  Sen- 
ate. 

Measures  to  lower  the  voting  age  have 
been  introduced  to  the  Congress  fre- 
quently ever  stoce  the  First  World  War. 
I  have  supported  a  lowering  of  the  vot- 
ing age  to  18  throughout  my  service  to 
the  Senate,  and  I  think  the  adoption  of 
this  amendment  Is  long  overdue. 

Many  of  my  colleagues  to  the  Senate 
will  recall  that  during  the  time  I  was 
honored  to  serve  as  chairman  of  the 
Committee  on  the  EHstrtct  of  Columbia, 
as  we  pressed  repeatedly — on  five  oc- 
casions— for  home  rule  here  to  the  Na- 
tion's Capital,  I  actively  supported  legis- 
lative provisions  to  establish  the  voting 
age  at  18  years. 

In  the  87th  Congress,  the  Senate  Dis- 
trict Conunittee  favorably  reported  Dis- 
trict of  Columbia  elections  legislation 
recommending  that  the  vote  be  allowed 
at  age  18.  However,  as  passed,  the  bill — 
H.R.  8444 — established  the  voting  age  at 
21. 

Agato  to  1965  on  the  89th  Congress, 
the  District  Committee  reported  and  the 
Senate  approved  home  rule  legislation 
calltog  for  18-year-old  voting.  That  leg- 
islation passed  the  Senate  on  a  rollcall 
vote  and  by  the  very  substantial  margto 
of  63  to  29.  Unfortunately,  the  measure 
failed  in  the  House  of  Representatives. 

To  me,  Mr.  President,  there  has  never 
been  any  soimd  argument  offered  to  op- 
position to  a  lowering  of  the  voting  age. 
There  Is  no  special  wisdom  that  is  magi- 
cally acquired  on  reaching  age  21.  And 
todeed,  heavy  responsibilities  come  to 
young  Americans  long  before  they  reach 
the  present  magic  age. 

Our  young  men  bear  the  grave  (Hi)Iiga- 
tlon  of  military  service.  Too  often  they 
ftod  themselves  to  armed  combat  factog 
death  for  their  coimtry  nearly  3  ye&rs 
before  they  are  permitted  to  vote. 

But  this  "old  enough  to  fight,  old 
enough  to  vote"  argimient — ^however 
compelling  it  may  be — is  not  by  any 
means  the  sole  rationale  for  a  change  to 
the  vottog  age. 

Our  young  citizens  today  are  better 
educated,  better  informed,  and  better 
equipped  to  participate  to  our  demo- 
cratic form  of  government.  The  average 


person  of  18  today  imdoubtedly  knows 
more  about  issues,  events,  politics,  and 
government  than  his  counterparts  and 
even  many  of  his  elders  did  at  the  ixxra 
of  the  century. 

There  is  the  question  of  maturity. 
When  does  a  person  become  mature 
enough  to  cast  a  wise  and  toteUigent  bal- 
lot? Agato,  I  say,  there  is  no  magic  to 
age  21. 

When  an  American  citizen  becomes 
mature  enough  to  earn  his  llvtog,  pay 
taxes,  start  a  family,  become  a  soldier, 
and  take  on  many  other  responsibilities 
at  age  18,  I  say  he  or  she  is  mature 
enough  to  vote. 

I  realize  that  certato  events  to  the  past 
few  years  seem  to  work  against  18-year- 
old  vottog  proposals.  We  have  heard  and 
read  about  irresponsible  demonstrations 
on  our  college  campuses  and  elsewhere 
by  militant  youngsters  who  seem  to  feel 
they  are  entitled  to  determine  higher 
education  policies  and  other  matters.  At 
times  some  demonstrations  have  degen- 
erated toto  rowdyism,  and  were  not  the 
ktod  of  performance  to  Inspire  confi- 
dence to  the  maturity  of  our  younger 
generation. 

These  occurrences  do  not  stand  as  a 
valid  argument  against  a  lowering  of  the 
voting  age.  We  must  matotato  a  proper 
perspective,  and  imderstand  that  the 
militants  and  renegades  who  foment  and 
fuel  campus  and  other  disruptions  are 
but  a  ttoy  mtoority  of  our  young  people. 
For  every  rowdy  demonstrator  there  are 
thousands  of  serious,  responsible,  hard- 
working yoimgsters  gotog  about  their 
daily  bustoess  of  eamtog  a  living  or  get- 
ttog  an  education.  They  do  not  make 
television  and  newspaper  headUnes,  but 
they  constitute  legions  of  socially  mtoded 
men  and  women  who  are  eager  to  regis- 
ter their  opinions  and  have  their  views 
made  known  through  the  orderly  demo- 
cratic process  of  the  ballot  box. 

Mr.  President,  I  believe  a  lowering  of 
the  vottog  age  to  18  will  be  a  topic  for 
the  entire  electoral  system  to  the  Nation. 
Today  I  understand  that  on  the  average 
some  30  percent  or  more  of  our  regis- 
tered voters  fail  to  get  to  the  polls  on 
election  day.  Many  others  do  not  even 
bother  to  register. 

I  think  the  injection  of  a  younger  vot- 
ing element  would  spark  more  activity 
among  the  present  electorate,  and  would 
bring  to  bear  on  public  issues  a  larger 
and  better  rounded  public  voice. 

I  realize  that  there  are  some  who  op- 
pose this  amendment  not  because  they 
object  to  18-year-olds  voting,  but  because 
they  feel  this  change  should  be  brought 
about  through  a  constitutional  amend- 
iiteii>  ijtther  than  by  statute.  I  will  not 
undertfute  to  restate  the  argimient  on 
this  point.  The  disttoguished  majority 
leader  has  answered  that  argument,  and 
I  think  he  has  dcme  so  correctly  and 
effectively. 

It  is  high  time  the  law  recognized  that 
the  bulk  of  the  population  of  the  United 
States  is  growing  younger  as  the  years 
pass.  More  and  more  of  our  younger  cit- 
izens want  to  partldpate  to  their  gov- 
ernment. Their  votes  will  enrich  our  de- 
mocracy. I  hope  and  urge  that  the  Sen- 
ate will  act  favorably  on  the  amendment. 

Mr.  SCOTT.  Mr.  President,  I  yield  my- 
self 3  mtoutes. 


Mr.  President,  I  think  the  sentiment  of 
Congress  is  to  find  some  way  to  lower  the 
vottog  age.  The  reasons  are  practical  as 
well  as  emotional.  The  desire  to  do  it  has 
pretty  well  made  manifest.  At  the  same 
time  my  concern  is  that  by  addtog  the 
amendment  to  this  bill — and  I  have  said 
this  candidly — If  this  sort  of  thing  leads 
to  a  landslide  toward  this  amendment,  it 
might  well  be  adopted,  but  at  the  same 
time  it  would  create  considerable  prob- 
lems to  conference  with  the  House  of 
Representatives,  where,  I  am  told,  a  niun- 
ber  of  conferees  feel  very  strongly  about 
adding  this  particular  amendment  to  the 
Voting  Rights  Act. 

I  favor  doing  somethtog  about  it.  I 
have  looked  ktodly  on  the  proposal  of 
the  Senator  from  Kentucky,  for  extonple. 

I  favor  a  constitutionaJ  amendment  to 
lower  the  voting  age.  The  proposed 
amendment  of  the  pendtog  bill  to 
achieve  this  objective  by  a  statute  should 
be  rejected.  It  is  imwise;  it  is  imsafe;  it 
is  contrary  to  the  course  taken  by  the 
Congress  when  it  has  sought  to  change 
a  law  to  effect  over  a  long  period  which 
has  be«i  recognized  as  betog  well  wlthto 
the  authority  of  the  States  under  the 
Constitution. 

Beyond  question,  the  age  requirement 
is  one  of  several  factors  which  the  Su- 
preme Court  has  recognized  a  State  may 
proE>erly  take  toto  consideration  to  de- 
termintog  the  qualifications  of  voters. 
The  Supreme  Court  expressed  this  view 
to  1959  to  Lassiter  v.  Northhampton 
Election  Board.  360  U.S.  45.  This  posi- 
tion has  not  been  shaken  to  any  way 
stoce  then ;  language  to  subsequent  (Y>to- 
ions  of  the  Supreme  Court  has  re- 
emphasized  the  right  of  the  States  to  set, 
on  a  nondiscriminatory  basis,  qualifica- 
tions— specifically  as  to  age — for  the  ex- 
ercise of  the  franchise. 

In  a  situation  such  as  this.  Congress 
to  its  wisdom  and  on  the  basis  of  its 
experience  has  taken  the  constitutional 
route. 

For  example,  the  15th  amendment 
bars  the  States  from  denying  or  abridg- 
mg  the  right  of  citizens  of  the  United 
States  to  vote  on  accoimt  of  race,  color, 
or  previous  condition  of  servitude.  The 
19th  amendment  precludes  the  States 
from  denying  the  right  of  suffrage  to 
women.  The  24th  amendment  prevents 
the  States  from  impostog  a  poll  tax  as 
a  condition  for  voting  in  presidential 
and  congressional  elections.  These 
amendments  were  pnH>oeed  by  Congress 
to  recognition  of  the  powers  which  the 
States  have  always  exercised  under  the 
Constitution  to  determining  the  quali- 
fications to  vote. 

Congress  was  faced  with  a  decision 
similar  to  the  one  before  it  today  when 
it  was  called  on  to  decide  to  1961 
whether  to  recommend  enactment  of 
legislation  to  outlaw  the  poll  tax  as  a 
condition  for  voting  to  national  Sections 
or  to  recommend  a  constitutional 
amendment  with  similar  objectives.  At 
that  time,  it  was  aware  that  from  the 
recent  trend  to  decisions  the  courts 
might  ultimately  uphold  such  a  statute, 
but  the  matter  was  not  free  from  doubt. 
However,  as  a  practical  matter,  the  Con- 
gress felt  that  the  matter  could  be  dis- 
posed of  faster  by  constitutional  amend- 
ment than  by  an  attempt  to  enact  and 
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liOgate  the  validity  o!  a  statute  In  about 
a  year  and  a  half,  after  the  24th  amend- 
ment was  proposed,  it  was  raUfled 

More  recently.  Congress  faced  with  a 
similar  dilemma  In  dealing  with  the  prob- 
lem of  PresldentiAl  Inability,  also  adopted 
the  constitutional  route  In  preference  to 
the  statutory  course.  And  again,  the 
amendment  took  merely  about  a  year  and 
a  half  to  be  ratified  after  It  was  pro- 
pofied. 

The  prompt  action  taken  to  ratify  these 
two  recent  constitutional  amendments 
and  several  others  before  it  may  be  com- 
pared with  the  Presidential  Succession 
Act  of  1947  which  took  about  5  years  to 
pass 

In  the  case  of  Presidential  Inability, 
the  problem  was  resolved  by  constitu- 
tional amendment  In  order  to  avoid  a 
test  of  the  proposed  statutory  procedure 
at  the  very  time  when  uncertainty  should 
not  exist.  The  same  type  of  uncertainty 
could  readily  be  presented  here,  shortly 
before  or  after  a  presidential  election.  An 
unfavorable  Court  decision  might  throw 
an  election  of  the  President  Into  the 
House  of  Representatives  The  Court's 
decision  might  be  looked  upon  as  Influ- 
enced by  political  considerations  If  the 
votes  of  those  between  18  and  21  were 
nulllfled.  the  hopes  of  these  young  voters 
would  be  dealt  a  hard  blow  No  one  can 
foresee  what  their  frustration  might  lead 
to. 

A  vote  against  this  amendment  would 
In  no  way  preclude  a  later  favorable  vote 
on  a  constitutional  amendment  lowering 
the  voting  age.  or  perhaps  even  on  some 
very  carefully  drafted  statute,  although 
I  admit  to  the  dlfDcultlea  of  doing  this  by 
statute.  In  view  of  the  definite  uncer- 
tainty as  to  how  the  Supreme  Court  will 
react. 

Therefore.  I  raise  these  cautionary  re- 
marks, fully  aware  of  the  political  dan- 
gers of  voting  against  motherhood,  the 
flag,  the  veterans,  the  youth,  or  any  other 
established  and  vocal  group  in  America. 
Mr.    MANSFIELD.  Mr.  President,  how 

goes  the  time?  

The  PRESIDINO  OFFICER  The 
Senator  from  Montana  has  6  minutes 
remaining  and  the  Senator  from  Penn- 
sylvania has  3  minutes  remaining. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  as  much  time  as  I  may  re- 
quire within  the  6  minutes. 

Mr.  President,  so  far  as  I  am  aware, 
not  a  Member  of  this  body,  to  my  knowl- 
edge, has  spoken  during  this  floor  debate 
against  extending  the  voting  franchise  to 
those  18  and  above.  There  Is  a  great  deal 
of  concern  about  the  proper  way  to 
achieve  this  objective.  Some  persons 
think,  very  honestly,  that  the  only  way 
is  through  the  constitutional  process 
Others  think  it  Is  by  statute. 

There  has  been  a  lot  of  talk  this  morn- 
ing about  the  Randolph  constitutional 
amendment  resolution,  with  74  or  75 
signatures,  which  now  resides  within  the 
confines  of  the  Judiciary  Committee. 
There  has  been  some  talk,  encouraging  at 
least  on  the  surface,  that  If  we  do  not 
do  anything  about  this,  or  let  it  slide 
by,  it  will  not  be  long  before  the  Ran- 
dolph resolution  will  be  reported  out  of 
tkfi  Judldaiy  Committee. 
n«nkly.  I  doubt  that  It  will  be  reported 


shortly,  under  the  very  best  of  circum- 
stances. Frankly.  I  know,  as  far  as  the 
House  Judiciary  Committee  Is  concerned, 
no  action  will  be  Uken  this  year,  any 
more  than  was  taken  in  previous  years. 
So  what  we  are  going  to  do  if  we  do 
not  face  up  to  this  issue  on  this  basis,  not 
only  for  this  year  but  perhaps  for  years 
to  come,  Is  forgo  the  possibility  of  a  con- 
stitutional amendment  which  will  put 
mto  effect  what  every  Memt)er  of  this 
body  desires,  at  least  as  far  as  I  am 

Mr.  AIKEN  Mr.  President,  will  the 
Senator  yield? 

Mr  MANSFIELD  I  yield. 
Mr  AIKEN  I  wonder  if  perhaps  the 
Senator  feels  that  if  the  amendment  Is 
defeated  today  the  defeat  will  be  Uken 
as  the  sentiment  of  this  body,  and  per- 
haps the  constitutional  amendment  pro- 
posal will  never  come  out  of  the  Judi- 
ciary Committee  at  all.  since  the  Inter- 
pretation will  be  that  the  Senate  has 
already   voted   against   it.   and  so   why 

bother?  

Mr.  MANSFIELD  That  is  correct  It  Is 
a  good  burial  ground  for  certain  types  of 
legislation,  and  I  do  not  think  we  ought 
to  try  to  blink  away  the  facts 

What  we  have  now  is  the  first  chance 
and  the  only  chance  that  I  can  recall,  on 
a  national  scale,  for  this  institution  to 
face  up  to  this  Issue  squarely. 

This  amendment  would  extend  the 
right  to  vote  to  every  citizen  of  the 
United  States  who  is  18  years  old  and 
older.  It  would  afford  that  right  In  every 
election.  Federal.  State,  or  local 

Much  has  been  said  lately  about  ex- 
tending the  franchise  by  statute.  It  is 
argued  by  those  that  oppose  this  method 
that  Congress  does  not  have  the  power 
to  act;  only  the  Supreme  Court  can  make 
those  fine  constitutional  distinctions. 
The  Supreme  Court  is  the  final  arbiter 
of  these  questions,  but  it  is  about  time 
that  Congress  assumed  its  responsibilities 
as  well. 

In  an  effort  to  determine  the  limits 
of  Congress'  constitutional  authority. 
I  sent  a  telegram  to  Prof.  Paiil  Frexmd. 
probably  the  best  constitutional  lawyer 
in  this  country.  In  addition.  I  looked  up 
the  testimony  of  the  former  Solicitor 
General  of  the  United  States,  Archibald 
Cox,  talked  to  other  people,  and  have 
received  Information  which,  to  my  way 
of  thinking,  as  a  nonlawyer,  validates 
the  procedure  which  we  are  following 
and  does  Insure  a  possible  way  by  means 
of  which  the  18-year-olds  and  above  can 
achieve  the  right  to  vote. 

At  18,  19,  and  20,  young  people  are  In 
the  forefront  of  the  political  process — 
working,  listening,  talking,  participating. 
They  are  barred  from  voting. 

I  do  not  think  they  do  enough  talking. 
I  do  not  think  they  do  enough  infil- 
trating Into  the  established  political 
parties.  I  think  those  of  us  above  the  age 
of  30  could  stand  a  little  educating  from 
these  youngsters — not  the  minuscule  mi- 
nority that  always  gets  the  publicity,  but 
the  conscientious,  idealistic  majority  of 
young  men  and  women  who  could  bring 
our  parties  some  new  blood,  some  new 
vigor,  some  new  ideas.  Both  parties  could 
stand  a  pretty  strong  transfusion. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MANSFIELD.  If  I  may  finish,  first. 
I  am  on  a  tight  schedule  here. 

They  will  not  only  bring  us  a  fresh 
outlook,  but  will  bring  us  their  Innova- 
tion, and  will  do  what  they  can  through 
acts  of  participation,  to  become  a  part 
of  the  whole,  rather  than  on  the  outside, 
as  is  the  case  at  the  present  time. 

They  fight  our  wars.  You  can  brush 
aside  that  argument  all  you  want,  but 
that  is  a  moat  important  argiiment,  and 
I  think  these  youngsters  who  are  called 
because  of  our  responsibility,  because  we 
have  laid  down  the  policy,  should  have 
a  right,  at  least  in  some  small  part,  to 
influence  the  setting  of  that  policy. 

They  are  eligible  to  be  treated  as  adults 
in  the  courts,  in  both  civil  and  criminal 
actions.  They  marry  at  18.  They  have 
children.  They  pay  taxes.  The  hold 
down  full-time  Jobs. 

So  I  would  hope  that  the  Senate  would 
approve  the  ballot  for  the  18-year-olds 
at  this  time,  in  this  fashion,  and  on  this, 
the  voting  measure  to  which  It  Is  ger- 
mane. As  a  political  forecaster,  I  possess 
no  extraordinary  capacities.  But  I  am 
aware  of  the  public  reports  by  some  in 
opposition  to  the  extension  of  voting 
rights — by  any  method — to  18-year-oldB. 
I  know  that  some  who  have  spoken  out 
are  in  a  position  to  thwart  the  efforts  of 
the  congressional  proponents  of  this  pro- 
posal. So  this  amendment  on  this  bill 
will  be.  in  my  opinion,  the  only  chance 
the  Congress  will  have  of  enacting  this 
proposal.  Either  it  becomes  law  on  this 
bill,  or  it  Is  dead  for  this  Congress. 

The  PRESIDma  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rxco»D  with  my  remarks  a  letter 
which  I  received  from  Prof.  Paul  A. 
Freund  of  Stanford  University  under 
date  of  March  5,  1970. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rjccoro, 
as  follows: 

CDrrxE    FO«    Advamcko    Stttdt    tn 

THS   BKHAVIORAI,    SCIENCES. 

Stanford,  Calif.,  March  5,  1970. 
Hon.  Michael  J.  Manstxeld, 
U.S.  Senate. 
Waatiington,  D.C. 

Oeae  Sbnato*  MAirartELo:  I  greatly  ap- 
prtclate  your  telegram  inviting  ma  to  elab- 
orate on  the  opinion  which  I  ezpreaaed  In 
an  address  in  June  1068.  that  Oongress  might, 
by  statute,  lower  the  voting  age  for  state 
and  Federal  elections  to  the  age  of  eighteen. 

The  Constitution  of  1787  left  the  quesUon 
of  suffrage  basically  to  the  several  states.  In 
Article  I.  section  a.  It  Is  provided  that  the 
electors  in  each  state  for  the  House  of  Rep- 
reaentatlvea  "shall  have  the  quallflcatlona 
requisite  for  electors  of  the  moat  numerous 
branch  of  the  state  legislature."  Article  I, 
section  4.  provides  that  the  times,  placea  and 
manner  of  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  In  each 
state.  Congress  Is  given  the  power  by  law 
to  make  or  alter  such  regulations.  My  opin- 
ion does  not  at  all  rest  on  the  last  clauM 
Although  "manner"  has  been  given  a  gen- 
erous construction  to  Include,  for  example, 
F'ederal  corrupt  practices  laws  applicable  to 
national  elections,  the  specific  provision  on 
'  qualifications"  In  the  earlier  section  would 
rule  out  any  effort  to  absorb  the  require- 
ment of  a  minimum  age  for  voting  into  the 
"manner"  of  holding  such  elections.  And  so 
if  the  text  of  1787  stood  alone  there  would 
appear  to  be  no  basis  for  the  legislative 
proposal. 
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But  that  original  test  does  not  stand  alone. 
The  Fourteenth  Amendment,  with  Its 
guarantee  of  equal  protection  of  the  laws  (no 
less  than  the  Fifteenth,  prohibiting  specifi- 
cally disqualifications  based  on  race  or 
color)  Introduced  a  vital  gloes  on  the  au- 
thority of  the  states,  namely  that  unreason- 
able classifications  by  law  are  unacceptable. 
This  general  standard  applies  to  the  laws  of 
suffrage  no  lees  than  to  other  laws,  deqjlte 
the  fact  that  racial  disqualifications  are 
treated  specifically  in  the  Fifteenth  Amend- 
ment. It  Is  much  too  late  to  question  this 
force  of  the  Fourteenth  Amendment  In  this 
area.  Indeed,  the  first  of  the  ao-called  white 
pflmary  cases  was  decided  on  the  basis  of 
the  Fourteenth  rather  than  the  Fifteenth. 
As  Justice  Heed  later  pointed  out,  "Without 
consideration  of  the  Fifteenth,  this  Court 
held  that  the  action  of  Tezas  in  denying  the 
ballot  to  Negroes  by  statute  was  In  violation 
of  the  equal  protection  clause  of  the  Four- 
teenth Amendment."  Smith  v.  Allwright,  321 
US.  649,  668  (1944).  referring  to  Nixon  v. 
HemOon,  373  U.S.  536  (1927).  The  whole  line 
of  reapportionment  cases  rests  on  the  appli- 
cability of  the  equal-protection  guarantee  to 
the  suffrage;  and  surely  religious  qualifica- 
tions, which  are  Impermissible  for  office- 
holding,  would  be  equally  forbidden  for  vot- 
ing In  light  of  the  Fourteenth  Amendment. 

The  essential  question,  then.  Is  whether 
Congress.  In  Its  power  and  responsibility  to 
enforce  the  guarantees  of  the  Fourteenth 
Amendment,  may  properly  conclude  that  the 
exclusion  from  the  suffrage  of  those  between 
18  and  21  years  of  age  now  constitutes  an 
unreasonable  discrimination.  That  this  is  a 
Judgment  for  the  Congrees  to  make  Is  plain 
from  the  original  conception  of  the  Four- 
teenth Amendment  and  from  recent  deci- 
sions under  It.  Section  6  of  that  Amendment, 
empowering  Congress  to  enforce  Its  provl- 
^  slons  "by  appropriate  legislation,"  was  re- 
3  garded  as  the  cutting  edge  of  the  Amend- 
X  ment.  It  was  expected  that  Congress  would 
supply  the  substantive  content  for  the  de- 
liberately general  standards  of  equal  pro- 
tection, due  process,  and  privileges  and  im- 
munities. 

Recent  decisions  have  emphasized  the  pro- 
priety, mdeed  the  responsibility,  of  Congres- 
sional action  In  the  area  of  voting  rights.  In 
1966,  as  you  know,  Oongreas  enacted  a  pro- 
vision of  the  Voting  Rights  Act  that  overrode 
state  requirements  of  literacy  in  English, 
where  a  person  had  received  a  sixth-grade 
education  In  another  language  in  a  school 
under  the  American  flag.  It  was  argued.  In 
contesting  the  Federal  law,  that  Congress 
could  so  provide  only  If  the  English-literacy 
requirement  were  regarded  by  the  Court  It- 
self as  In  violation  of  the  equal-protection 
guaranty  of  the  Fourteenth  Amendment. 
Upholding  the  Federal  law,  the  Supreme 
Court  emphasized  that  the  Judgment  of  un- 
reasonable discrimination  was  one  that  Con- 
gress had  appropriately  made  for  Itself,  and 
that  its  Judgment  would  be  upheld  unless 
It  were  Itself  an  unreasonable  one.  Any  oth- 
er view  of  the  Court's  fimctlon,  said  the 
Court,  "would  depreciate  both  Congressional 
resourcefulness  and  Congressional  respon- 
sibility for  Implementing  the  Amendment. 
It  would  confine  the  legislative  power  In 
this  context  to  the  InalgnUlcant  role  of 
abrogating  only  those  state  laws  that  th^ 
Judicial  branch  was  prepared  to  adjudge 
unconstitutional,  or  of  merely  informing  the 
judipnent  of  the  judiciary  by  partlcularlalng 
the  'majestic  generalities'  of  section  1  of  the 
Amendment."  "(I)  Is  enough,"  the  Coxirt 
added,  "that  we  perceive  a  basis  upon  which 
Congress  might  predicate  a  Judgment  that 
the  application  of  New  York's  literacy  re- 
quirement .  .  .  constituted  an  invidious  dis- 
crimination la  violation  of  the  Equal  Pro- 
tection Clause."  Katnenbach  v.  Morgan,  384 
US  641.  648-640  (1966). 
The  Supreme  Court  has  held,  in  a  slx-to- 


three  decision,  that  the  poll  tax  as  a  condi- 
tion of  voting  in  state  elections  Is  uncon- 
stitutional even  without  a  Congressional 
judgment  on  the  matter.  Harper  v.  Virginia 
Board  of  Electitmt,  388  U.S.  663  (1966). 
Whether  or  not  one  agrees  with  that  decision, 
for  present  purpoaee  the  case  has  a  twofold 
significance.  The  first  relates  to  the  dissent- 
ing opinions.  Justice  Black,  protesting 
against  the  "aotlvlam"  of  the  majority  (as 
others  have  termed  It),  went  on  to  say,  "I 
have  no  doubt  at  all  that  Congrees  has  the 
power  under  section  6  to  pass  legislation  to 
abolish  the  poll  tax  In  ordu'  to  protect  the 
citizens  of  this  country  if  It  believes  that 
the  poll  tax  Is  being  used  as  a  device  to  deny 
voters  the  equal  protection  of  the  lavre  .  .  . 
But  this  legislative  power  which  was  granted 
to  Congress  by  section  6  of  the  Fourteenth 
Amendment  Is  United  to  Congress  .  .  .  For 
Congress  to  do  this  fits  In  precisely  with  the 
division  of  powers  ortglaally  entrusted  to  the 
three  branches  of  government — Executive, 
LeglsUtlve,  and  Judicial."  Id.  at  679-680. 
The  other  dissenters,  Justices  Harlan  and 
Stewart,  referred  to  the  possible  authority  of 
Congress  and  said  that  they  "Intimate  no 
view  on  that  question."  Id.  at  680,  n.  2.  Thus 
It  is  entirely  possible  that  had  Congress  Itself 
acted,  the  decision  might  have  been  im&nl- 
mous. 

The  second  point  of  significance  In  the 
poll-tax  case  Is  the  l>earlng  of  the  constitu- 
tional amending  power.  There  was  then  In 
effect,  of  course,  the  Twenty-Fourth  Amend- 
ment, abolishing  poll  taxes  In  relation  to 
Fedwal  elections.  Both  the  majority  and 
minority  opinions  show  that  Congressional 
authority  Is  not  precluded  because  the  sub- 
ject might  be  committed,  mdeed  had  been 
committed,  to  the  amending  process. 

It  could  be  asked  whether,  on  the  basis 
of  the  views  reflected  nere,  It  was  actually 
necessary  to  have  achieved  woman  suffrage 
through  a  constitutional  amendment.  At  the 
time  of  the  Mlneiteenth  Amendment  the 
power  of  Congrees  to  enforce  the  equal- 
protection  guaranty  was  In  a  dormant  state. 
The  alternatives  were  thought  of  as  a  judi- 
cial decision  striking  down  exclusively  male 
suffrage,  or  an  amendment  to  the  Constitu- 
tion. In  retroqMCt,  ift  seems  tolerably  clear 
that  from  the  standpoint  of  constitutional 
power  (putting  aside  conslderatlonB  of  polit- 
ical expediency),  Congress  could  have  deter- 
mined by  law  that  exclusion  from  voting  on 
the  basis  of  sex  was  an  tmwarranted  differen- 
tiation. 

The  question  for  Congress  Is  essentially 
the  same,  whether  the  exclusion  be  on  cri- 
teria of  sex,  residence,  literacy,  or  age.  It  la 
not  my  purpose  to  review  the  considerations 
that  have  been  brought  fn-ward  In  favor  of 
reducing  the  voting  age.  They  involve  a  judg- 
ment whether  twenty-one  has  become  an 
unreasonable  line  of  demarcation  In  light  of 
the  level  of  education  attained  by  younger 
persons,  their  Involvement  In  political  dis- 
cussion, their  oi^iaelty  In  many  cases  to 
marry,  their  criminal  responsibility,  their 
obligation  for  compulsory  military  service. 
Historically,  we  are  told,  twenty-one  was 
fixed  as  the  age  of  majority  becatise  a  young 
man  was  deemed  to  have  become  capable  at 
that  age  of  bearing  the  heavy  armor  of  a 
knight. 

The  cumulative  effect  of  such  considera- 
tions on  the  continued  reasonableness  of 
twenty-one  as  a  minimniTi  voting  will,  I  am 
sure,  be  canvassed  by  the  Congress.  My  pur- 
pose, responsive  to  your  Invitation,  has  been 
to  Indicate  why  I  believe  that  Congress  may 
properly  make  sutii  a  judgment  and  embod; 
It  In  the  form  of  a  statute. 
Tours  very  sincerely, 

Pattl  a.  Frxund, 
Profetaor.  Harvard  Law  School. 

Mr.  MANSFIELD.  I  am  sorry  I  could 
not  yield  to  the  Senator  from  Florida. 


Mr.  SCOTT.  Mr.  President,  I  under- 
stand I  have  3  minutes  remaining.  I  yield 
it    to    the    Senator    from    Iowa     (Mr. 

MiLLCR). 

Mr.  MILLER.  Mr.  President,  the  pend- 
ing amendment  is  an  example  of  the 
philosophy  that  desirable  ends  warrant 
any  means  deemed  expedient  to  attain 
them.  Instead  of  amending  the  Constitu- 
tion on  a  most  fundamental  aspect  of 
citizenship,  it  is  sought  to  do  this  by 
merely  passing  a  statute.  We  went 
through  all  of  this  over  the  poll  tax  prob- 
lem and  finally  decided  to  follow  the  con- 
stitutional amendment  procedure.  Poll 
taxes  are  now  outlawed  by  the  24th 
amendment  to  the  Constitution,  three- 
fourths  of  the  State  legislatures  having 
promptly  ratified  it.  Why  are  the  pro- 
ponents of  this  pending  amendment  so 
reluctant  to  follow  the  same  procedure? 
They  seek  to  blame  Inaction  on  the  Sen- 
ate Judiciary  CMnmittee.  but  they  well 
know  that  such  an  amendment  as  they 
propose  could  be  offered  as  a  constitu- 
tional amendment  to  a  suitable  House- 
passed  vehicle — just  as  was  done  with 
the  poll  tax  amendment. 

The  pending  amendment  is  also  an 
example  of  the  philosophy  that  the  State 
legislatures  are  incapable  of  properly 
deciding  the  question  of  age  for  voting 
and,  indeed,  for  other  privileges  and  re- 
sponsibilities of  citizenship.  Such  an  at- 
titude might  have  had  some  merit  before 
the  one-man,  one-vote  principle  was  es- 
tablished for  State  legislatures.  It  is  no 
longer  valid  now. 

Some  of  the  States  have  already  moved 
to  lower  the  voting  age  for  their  citizens. 
Others  have  put  the  question  on  the  bal- 
lot to  be  voted  on  by  their  people  In  a 
general  election.  Why  are  the  proponents 
of  this  amendment  so  anxious  for  the 
Federal  Qovemment  to  usurp  the  power 
to  make  these  decisions?  Do  they  believe 
that  the  Members  of  Congress  are  spe- 
cially endowed  with  a  wisdom  not  to  be 
found  in  the  State  legislatures  or  in  the 
voting  electorate  of  the  States?  Where 
do  they  plan  to  stop  In  this  unseemly 
grab  for  power?  Will  their  next  move 
be  to  set  a  uniform  age  for  Jury  service 
within  the  various  States?  A  uniform  age 
for  making  legal  and  binding  contracts? 
A  uniform  age  for  marriage?  A  uniform 
age  for  consuming  liquor? 

Now  we  hear  self -serving,  gratuitous, 
and  emotional  statements  that  a  vote  on 
this  amendment  will  be  a  test  of  whether 
a  Senator  favors  lower  the  voting  age.  I 
hope  that  such  contempt  for  the  intel- 
ligence of  the  public  will  not  be  swallowed 
by  the  public.  In  1955.  as  a  Monber  of 
the  Iowa  Legislature,  I  voted  for  18-year- 
old  voting.  However,  that  hardly  sug- 
gests that,  as  a  Member  of  the  Federal 
Congress.  I  should  now  proceed  to  take 
away  from  my  State's  legislature  and 
frtMn  the  pe(vle  of  my  State  the  power 
to  decide  this  question.  As  a  member  of 
the  Iowa  Legislature  I  sought  to  modify 
our  so-called  rlght-to-work  law,  but.  as 
a  Member  of  the  Federal  Oongress.  that 
does  not  mean  I  should  now  proceed  to 
take  away  from  my  State's  legislature 
and  from  the  people  of  my  State  the 
power  to  decide  this  question  by  voting 
to  repeal  section  14(b)  of  the  Taft- 
Hartley  law. 
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These  are  questions  which  I  wish  the 
people  of  Iowa  to  decide  for  themselves 
rather  than  having  them  decided  for 
them  by  Senators  from  Montana.  Arizo- 
na. Oklahoma,  or  any  other  State  I  say 
to  the  proponents  of  this  power-grabbing 
amendment — go  back  to  your  own  States 
and  persuade  your  own  Stale  legislatures 
and  your  own  people  on  this  question 
Keep  vour  noses  out  of  mine 

The  PRESIDING  OFFICER  All  time 
has  expired 

Mr  MANSFIELD  Mr  President  I  ask 
for  the  yea3  and  nays 

The  yeas  and  nays  were  ordered 

Mr  ALLEN  Mr  President.  I  ofTer  an 
amendment  to  the  amendment  of  the 
Senator  from  Montana,  and  ask  that  It 
be  staled 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows 

Amend  Section  303  of  MansHeld  BLmend- 
ment  bv  adding  after  '.he  words  and  figures 
•Sec  303"  the  following  Except  as  re- 
quired by  the  Constitution 

The  PRESIDINO  OFFICER  Who 
yields  time' 

Mr.  MANSFIELD  Mr  President,  how 
much  time  does  the  Senator  mtend  to 
use? 

Mr  ALLEN  I  intend  to  use  the  full 
hour 

Mr,  MANSFIELD  I  am  wholeheartedly 
in  agreement  with  the  amendment 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  ALLEN  Mr  President.  I  yield  my- 
self such  time  as  I  may  require,  with  the 
understandmg  and  the  offer  that  I  will 
yield  to  any  Senator  who  wishes  to  dis- 
cuss the  measure,  feeling  that  this  mat- 
ter IS  of  such  great  importance  that  it 
should  not  be  decided  on  a  time  llmiU- 
tion  of  2  hours.  The  unanimous-consent 
agreement  gives  2  additional  hours  for 
each  additional  amendment,  which 
should  entitle  every  Senator  not  only 
to  discuss  the  amendment  to  the  amend- 
ment, but  the  amendment  itself 

Mr.  President,  this  is  a  matter  that  the 
disUnrutshed  Senator  from  West  Vir- 
ginia <Mr.  Rawdolph)  has  been  working 
on  for  many,  many  years.  He  is  traveling 
the  constitutional  amendment  route  I 
approve  of  the  use  of  that  route. 

I  favor  voting  by  18-.  19-.  and  20- 
year-old  young  people  I  favor  it  because 
In  the  Judgment  of  the  Jtmior  Senator 
from  Alabama,  they  are  qualified  to 
reach  the  proper  decisions  In  their  exer- 
cise of  the  franchise. 

I  favor  it,  too.  for  the  reason  that  in  my 
own  State  of  Alabama  and  six  other 
Southern  States,  by  act  of  Congress,  our 
local  registrars  and  the  Federal  regis- 
trars that  are  gratuitously  sent  to  us 
in  the  South  must  register  any  person 
21  years  of  age  or  over  to  vote,  irrespec- 
tive of  any  question  of  literacy,  and  ir- 
respective of  his  degree  of  mental  aware- 
ness. If  they  have  the  required  age,  our 
registrars  and  the  Federal  registrars  do 
register  them. 

So  certainly  we  should  extend  the  fran- 
chise to  18-,  19-.  and  20-year-old  young 
mea  and  women.  I  favor  the  oon- 
sOtational  amendment.  I  believe  that  Is 


the  only  way  this  proposal  can  properly 
be  enacted 

The  force  and  effect  of  the  amend- 
me.nt  which  has  been  offered  is  to  put  in- 
to elTect  the  prohibition  set  forth  on  page 
3.  line  2,  of  the  amendment: 

Sec  302  No  citizen  of  the  United  States 
who  is  otherwise  qualified  tu  vote  In  any 
Sl.ite  or  political  subdivision  m  any  primary 
or  in  any  election  shall  be  denied  the  right 
to  vote  m  any  such  primary  or  election  on 
account  of  age  If  such  citizen  Is  eighteen 
years  of  age  or  older 

That  IS  set  forth  in  a  little  paragraph 
here  Jusl  as  though  it  were  a  constitu- 
tional amendment  But  it  Is  not  It  does 
not  purport  to  be  It  Is  a  proposed  stat- 
ute that  would  seek  to  prohibit  the  States 
from  denying  the  right  to  vote  to  peo- 
ple who  are  as  old  as  18  years 

All  that  the  amendment  of  the  Junior 
Senator  from  Alabama  does  is  to  insert 
a  phrase  that  has  been  approved  risht 
in  this  Chamber  on  at  least  two  occa- 
sions "except  as  required  by  the  Consti- 
tution " 

What  in  the  world  can  be  wrong  with 
thaf  We  have  heard  the  argument  ad- 
vanced by  those  who  did  not  favor 
amendments  to  the  HEW  appropria- 
tion bill  that  certainly  we  would  not 
want  something  that  the  Constitution 
does  not  permit  So  all  the  proposed 
amendment  says  Is  that  if  the  Consti- 
tution permits  this,  well  and  good 

Mr  RANDOLPH  Mr  I>resident,  will 
the  Senator  yield' 

Mr  ALLEN  I  am  delighted  to  yield  to 
the  distinguished  senior  Senator  from 
West  Virglma. 

Mr  RANDOLPH  Mr  President,  I  am 
grateful  that  my  colleague  yields  at  this 
point 

Members  of  the  Senate  will  recall  that 
earlier  m  the  debate,  I  indicated  that 
the  distinguished  chairman  of  the  Com- 
rmttee  on  the  Judiciary  had  assured  me 
that  he  would  not  withhold  action  by 
that  committee  on  Senate  Jomt  Resolu- 
tion 147  Of  course,  I  realize  that  he 
speaks  only  for  himself,  and  cannot 
speak  for  the  other  16  memt)ers  of  that 
committee  Although  I  would  remind 
Senators  agam  that  12  of  the  17  members 
of  the  committee  are  cosponsors  of  Sen- 
ate Joint  Resolution  147  In  view  of  the 
comments  which  have  been  made  regard- 
ing committee  action,  I  think  his  com- 
ment is  important  and  I  would  ask  at 
this  point  that  the  Senator  from  Mlssls- 
.slppi.  the  chairman  of  that  committee, 
speak  as  to  his  feeling  in  this  matter. 

Mr.  EASTLAND.  Yes.  As  chairman,  of 
course.  I  would  not  attempt  to  hold  the 
bill  up  I  am  bound  to  say  that  I  am 
opposed  to  the  amendment.  The  commit- 
tee IS  at  perfect  liberty  to  work  its  will 
so  far  as  the  chairman  is  concerned. 

Mr  RANDOLPH  Mr  President.  I  am 
grateful  for  the  response  of  the  chairman 
of  the  Judiciary  Committee. 

Mr  President,  will  the  Senate  be  in 
order? 

The  PRESIDING  OFFICER  Senators 
will  take  their  seats,  so  that  we  may  have 
order  in  the  Chamber. 

Mr.  Raitdolph. 

Mr  RANDOLPH.  As  I  said  earUer.  12 
members  of  the  Committee  on  the  Judi- 
ciary  are   cosponsors   of   Senate   Joint 


Resolution  147.  It  is  Inconceivable  to  me 
that  those  Senators  would  not  vote  in 
favor  of  reporting  the  resolution,  and  I 
think  they  will  do  so  promptly.  Senator 
Ervin.  who  IS  not  a  co.sponsor  of  Senate 
Joint  Resolution  147.  has  said  in  this 
forum  today  that  he  will  vote  to  report 
this  proposed  constitutional  amendment 
to  the  Senate  floor. 

Frankly,  I  seriously  doubt — and  I  re- 
spect the  conviction  of  any  member  of 
that  committee  and  of  the  Senate  on 
this  subject — that  these  members  of  the 
committee  would  not  report  this  con- 
stitutional amendment  to  the  Senate 
floor 

Mr  ALLEN.  I  yield  to  the  distinguished 
Senator  from  New  Hampshire. 

Mr  COTTON  I  mereb'  wanted  to  ask 
the  Senator  a  question.  I  listened  with 
deep  interest  to  his  explanation  of  his 
amendment  It  seems  to  me  that  the 
matter  of  putting  m  the  words  referring 
to  the  Constitution — not  only  in  this  case, 
but  also  in  the  other  cases  that  have  been 
suggested — has  no  constructive  effect.  If 
Congress  passes  an  act  that  is  not  con- 
stitutional, we  could  refer  to  the  Con- 
stitution 15  times,  and  It  would  not  make 
it  so.  If  we  pass  an  act  that  is  constitu- 
tional, we  do  not  need  any  reference  to 
the  Constitution 

It  seems  to  me  that  the  only  effect  of 
inserting  these  words — in  my  opinion, 
that  applied  also  to  the  other  situations 
not  just  that  of  the  Senator  from  Ala- 
bama— is  to  proclaim  to  the  world  that 
we  had  some  question  m  our  own  mmds 
as  to  whether  we  were  acting  constitu- 
tionally 

Mr.  ALLEN.  I  appreciate  the  sugges- 
tion of  the  distingtilshed  Senator  from 
New  Hampshire.  As  the  Junior  Senator 
from  Alabama  recalls,  the  distinguished 
Senator  made  the  very  same  argument 
with  respect  to  the  Scott  amendment  to 
the  Whitten  amendments,  and  the  Sen- 
ate, in  its  wisdom,  saw  fit  to  vote  against 
the  recommendation  of  the  Senator  from 
New  Hampshire. 

All  that  the  Junior  Senator  from  Ala- 
bama is  suggesting  is  that  we  have  a  lit- 
tle uniformity,  which  we  have  been  talk- 
ing about  on  the  floor  of  the  Senate  for 
some  weeks,  and  that  if  "except  as  re- 
quired by  the  Constitution"  is  good  for 
the  Whitten  amendments,  it  is  good  for 
this  amendment 

Mr.  MANSFIELD.  Mr.  President,  wiD 
the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  distlngtiished  majority  leader. 

Mr.  MANSFIELD.  First.  I  ask  for  the 
yeas  and  nays  on  the  pending  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Second.  I  wish  to 
compliment  and  commend  the  distin- 
guished Senator  from  Alabama.  I  think 
that  the  amendment  to  the  amendment 
is  excellent,  first  rate,  and  in  the  best 
traditions:  and  how  anybody  could  find 
fault  with  the  language  of  the  Allen 
amendment,  is  something  I  cannot  tm- 
derstand. 

Bo  I  just  want  to  say  how  happy  I  am 
that  this  fortunate  contribution  has  been 
made.  I  want  to  commend  anA  compli- 
ment the  distinguished  Senator  from 
Alabama  and  to  tell  him  that  I  am  100 
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percent  with  him  in  what  he  seeks  to  do 
in  this  instance. 

Mr,  ALLEN.  I  appreciate  the  words  of 
my  distinguished  leader,  and  I  am  de- 
lighted in  that  only  some  7  or  8  minutes 
the  Jimior  Senator  from  Alabama  has 
been  able  to  convince  his  distinguished 
leader  of  the  wisdom  of  this  amendment. 

Mr.  MANSFIELD.  The  Senator  imder- 
estlmates  his  capacity. 

Mr.  ALLEN.  I  thank  my  distinguished 
leader. 

Mr.  HOLLAND.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ALLEN.  I  will  yield  in  a  moment. 

I  want  to  state  that  when  the  Senator 
spoke  of  the  amendment  having  now 
come  to  a  good  or  a  favorable  end 

Mr.  MANSFIELD.  Binding. 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama  would  suggest  that  possibly 
some  other  Members  of  the  Senate  might 
need  a  little  more  of  an  educational 
campaign  before  they  would  be  willing  to 
vote  favorably  on  this  amendment. 

At  this  time,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  thank 
my  distinguished  friend  from  Alabama. 
Unfortunately,  I  am  tied  up  in  a  hearing 
downstairs  and  I  will  have  to  go  down 
there  before  long,  so  that  what  I  wish 
to  say  will  not  be  directly  on  point. 

As  to  the  amendment  offered  by  the 
Senator  from  Montana.  I  want  to  say, 
in  the  first  instance,  that  I  strongly  sup- 
port the  belief  that  this  subject  can  be 
dealt  with  effectively  only  by  a  constltu- 
^  tional  amendment.  I  cannot  conceive  of 
3  the  Senate's  taking  any  other  position 
^      at  this  time. 

The  second  thing  I  want  to  say  Is  that 
I  think  for  the  Senate  to  adopt  the 
Mansfield  amendment  at  this  time  would 
be  the  most  flagrant  refusal  tx>  observe 
what  has  been  done  in  the  Nation 

Mr.  ALLEN.  If  the  Senator  will  yield 
there,  the  Senator  Is  referring  to  the 
amendment,  rather  than  to  the  amend- 
ment to  the  amendment,  when  he  says 
It  would  be  the  most  flagrant  refusal 

Mr.  HOLLAND.  Yes,  the  amendment 
offered  by  the  Senator  from  Montana. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Florida. 

Mr.  HOLLAND.  Mr.  Presldeat,  It  would 
t>e  the  most  flagrant  failure  to  observe 
what  the  ipeople  of  this  coimtry  in  many 
States  have  shown  how  they  feel  about 
this  matter  over  a  period  of  several 
years. 

There  have  been  11  States  In  recent 
years  to  which  this  question  has  been 
submitted  by  a  propoised  State  consti- 
tutional amendment,  as  to  whether  they 
would  reduce  the  voting  age  fnxn  21  to 
18,  and  I  shall  place  those  11  States  in 
the  Rkcobd  at  this  time : 

First  Is  Oklahoma,  and  the  result  of 
the  election  there  was  that  the  pe^e 
clecu-ly  voted  639,000  to  233,000  not  to 
adopt  the  18-year  voting  age  amend- 
ment. 

Second  is  the  State  of  South  Dakota 
which,  by  tte  way,  has  pcused  on  tills 
matter  twice.  In  the  first  Instance,  it  was 
barely  defeated  by  128,916  to  128,231 ;  but 
the  second  time  it  was  submitted,  and 
they  had  more  time  to  think  about  it, 
they  defeated  the  18-year-old  proposal 


as  a  constitutional  amendment  for  that 
good  State  by  137,000  to  71.000. 

The  third  State  I  mention  is  Hawaii 
where,  after  having  adopted  a  Consti- 
tution which  already  provided  for  an 
age  lower  than  21  years,  a  constitutional 
convention  submitted  the  proposal  to  the 
people  on  the  bcuis  of  an  18-year-oId 
amendment,  along  with  other  amend- 
ments, and  that  pr(^x)sal  was  defeated 
heavily  by  a  vote  of  the  people  of  Hawaii. 
I  do  not  have  the  exact  vote. 

"Hie  fourth  State  I  mention  is  Idaho, 
where  the  proposal  was  put  to  the  people 
in  a  referendum  in  November  1960.  and 
It  was  defeated  155,000  to  113,000. 

The  next  State  I  mention  is  Mi<^gan, 
which  put  it  to  a  referendum  of  the  peo- 
Ide,  the  voters  of  Michigan  in  1966.  and 
they  defeated  the  proposal  by  1,267,000 
to  703,000. 

The  next  State  I  mention  Is  Nebraska 
which  put  It  on  the  ballot  and  it  was  re- 
jected by  the  people.  I  do  not  have  the 
exact  figure  on  the  vote. 

In  1969,  it  was  placed  on  the  ballots 
by  the  States  of  Ohio.  New  Jersey,  and 
North  Dakota,  and  in  each  Instance  was 
rejected  by  the  vote  of  the  people,  al- 
though I  do  not  have  the  exact  figures 
of  the  votes. 

In  the  State  of  New  York  it  was  sub- 
mitted as  a  new  provision  by  a  constitu- 
tional convention,  which  allowed  the 
legislature  to  reduce  the  voting  age  to  18 
if  they  desired  to  do  so.  It  was  heavily 
rejected  by  the  voters  of  the  State  of 
New  York. 

The  last  State  I  mention  is  Maryland 
where,  by  a  vote  of  283,400  for  to  366,000 
against,  Maryland  rejected  a  new  con- 
stitution. Senators  will  remember  that 
there  were  many  letters  published  in  the 
Washington  Post,  the  Evening  Star,  and 
the  Baltimore  Sun  shortly  after  that 
election,  making  clear  that  one  of  the 
major  reasons  for  rejection  of  the  new 
constitution  was  the  provision  to  reduce 
the  voting  age  in  that  constitution. 

Thus,  there  are  11  States  to  which  this 
question  has  been  sutoiitted  and  the  sov- 
ereign voters  of  no  State,  since  the  State 
of  Kentucky  adopted  their  18-year-old 
provision  in  1955  in  which  the  matter 
has  been  submitted  by  the  legislatures  to 
the  voters  of  their  States,  which  has 
adopted  this  reduction  of  the  voting  age. 

To  my  mind,  aside  from  any  constitu- 
tional question,  aside  from  any  question 
of  the  personal  views  of  any  Senator,  the 
adoption  of  this  amendment  as  offered 
here  now  would  be  to  most  flagrantly 
Ignore  the  g^ieral  expressions  of  the 
voters  of  this  country  through  solemn 
referendums  in  11  different  States  in  re- 
cent years  without  any  single  State  hav- 
ing adopted  it  since  1955,  when  Kentucky 
adopted  it. 

Now,  aside  fnHn  that,  I  want  to  say 
that  there  is  a  compilation — and  I  am 
siwe  that  my  distinguished  friend  from 
Alabama  will  place  it  in  the  Rxcoro— 
prepared  1^  the  library  of  Congress, 
which  shows  that  in  practically  every 
State  there  have  been  efforts  made  in  the 
legislatures  to  submit  such  constitution- 
al amendments  reducing  the  voting  age. 
In  my  State  of  Florida.  I  think  there 
has  scarcely  been  a  session  for  many 
years  in  which  that  has  not  been  ofTered. 


but  it  has  never  been  submitted  by  the 
legislature  of  my  State — and  many  other 
States — so  that  the  people  have  not  had 
a  chance  to  vote  upon  it,  but,  instead, 
have  gladly  accepted  the  verdict  of  those 
who  represented  them  as  members  of 
their  State  legislatures. 

There  are  other  States  in  which  con- 
stitutional conventions  have  been  set  up 
to  draft  new  constitutions  for  submis- 
sion to  their  people.  I  think  of  one  of 
them  now,  Connecticut,  where  one  of  the 
efforts  made,  and  a  strong  effort,  in  Con- 
necticut, was  to  put  the  18-year-old  vot- 
ing limit  into  their  constltutlMi,  and  It 
was  made  in  that  convention,  but  was 
defeated.  There  have  been  other  States, 
including  my  own,  in  which  we  have  had 
a  constitutional  commission  set  up  on 
two  occasions  to  draft  a  new  constitu- 
tion. A  new  one  was  recently  adopted  In 
my  State,  and  one  of  the  things  argued 
heavily  in  that  commission  and  later  In 
the  legislature  was  the  question  of  re- 
ducing the  voting  age.  It  was  defeated 
and  eliminated  from  the  proposed  con- 
stitution which,  when  submitted,  was 
adopted  by  the  people  of  my  State. 

I  know  of  no  issue  submitted  so  often 
to  so  many  voters  by  so  many  legislatures 
which  has  been  so  generally  and  heavily 
repudiated  and  defeated  as  has  been  this 
one;  yet,  it  is  proposed  here  that  we 
simply  put  it  into  legislation  dealing  with 
voting  rights,  as  an  amendment,  which 
would  express  the  wisdom  or  the  im- 
wisdom  of  the  Senate,  in  such  a  way  as 
to  make  it  appear  that  we  are  not  even 
knowledgeable  about  the  many  expres- 
sions of  the  people  In  the  many  States, 
the  legislatures  of  the  many  States,  and 
the  constitutional  conventions  of  the 
various  States  which,  without  exception, 
have  knocked  it  out,  or  if  they  have  not 
knocked  it  out,  the  people  have  knocked 
it  out  every  time  they  have  been  given 
the  chance  since  1955. 

I  appreciate  the  fact  that  my  dis- 
tinguished friend  from  Alabama  has 
jaelded  to  me  to  make  these  remaiks.  I 
simply  want  the  Rscors  to  show  clearly 
what  we  are  asked  to  do,  which  is  to  run 
upstream  against  the  imiform  expres- 
sion of  great  numbers  of  our  pet^le, 
many  millions  in  total,  in  recent  years, 
since  1955,  on  this  very  subject. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Florida 
for  his  remains. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  In  just  a  moment.  If  I 
may,  I  would  like  to  state  that  while  I 
agree  with  the  senior  Senator  from  Flor- 
ida on  the  matter  of  not  authorizing 
voting  by  18-year-olds  by  statute,  I 
certainly  disagree  with  him  on  the  wis- 
dom of  taking  that  action  by  constitu- 
tional amendment.  By  going  the  con- 
stitutional amendment  route,  since  the 
constitutional  amendment  would  have  to 
be  referred  back  to  the  States  for  their 
ratification,  it  would  take  three-fourths 
of  the  States  to  ratify  it,  that  would  be 
the  States  putting  this  qualification  on, 
authorizing  the  18-year-olds  to  vote'. 
And  therein  lies  the  difference  between 
the  junior  Senator  from  Alabama  and 
the  senior  Senator  frwn  Morida. 
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I  yield  for  a  question  to  the  distin- 
guished Senator  from  Iowa. 

Mr  MILLER.  Mr.  President.  I  under- 
stand the  Senator's  amendment  to  pro- 
vide In  effect  that  unleas  the  ConsUtu- 
tlon  so  requires,  no  State  can  prohibit 
l»-year-olds  voting. 

Mr.  ALLEN  The  purpose  of  the 
amendment  offered  by  the  Senator  from 
Alabama  is  to  say  that  this  action  is  not 
effective  unless  the  Constitution  does  not 
forbid  It.  That  Is  the  effect  of  the  amend- 
ment. 

Mr.  MILLER.  Why  does  the  Senator 
take  the  approach  that  unless  It  Is  pro- 
hibited by  the  Constitution,  no  State 
shall  exclude  18-year-olds  from  voting? 
Why  does  he  not  say.  unless  It  is  per- 
mitted by  the  Constitution. 

Mr.  ALLEN.  The  reason  the  Senator 
from  Alabama  took  this  approach  was 
that  this  very  language  in  a  similar  situ- 
ation, or  a  ^tuatlon  of  comparable  na- 
ture, has  been  approved  by  an  over- 
whelming vote  of  the  Senate — the  exact 
six  words  in  the  case  of  the  Scott  amend- 
ment in  one  instance  and  the  Mathlas 
amendment  in  the  other,  to  the  Whltten 
amendments  to  the  HEW  appropriations 
bill. 

Mr.  MILLER.  In  other  words,  the  Sen- 
ator Is  saying  that  the  'except  as  re- 
quired by  the  Constitution"  phrase  In- 
cidental to  the  Scott-Hart  amendment 
rests  on  the  same  rationale  and  the  same 
logic  ais  his  amendment  to  the  pending 
Mansfield  amendment. 

Mr.  AIJ.KN.  E^xactly.  because  the 
Whitten  amendment  said  that  no  por- 
tion of  the  funds  made  available  by  the 
HEW  appropriations  bill  should  be  used 
for  the  purpose  of  busing  students,  clos- 
ing schools,  or  forcing  any  child  to  go 
to  a  school  not  of  the  choice  of  his 
parents. 

The  Senate,  in  its  wisdom,  in  1968 
added  the  phrase,  "in  order  to  overcome 
racial  imbalance."  And  the  HEW  con- 
structed that  to  mean,  "in  order  to  over- 
come de  facto  segregation." 

So  the  Scott  amendment,  in  effect, 
said  that  these  things  should  not  be  done 
except  as  required  by  the  Constitution, 
thus  in  effect  protecting  de  facto  segre- 
gation and  outlawing  de  Jure  segregation. 

The  purpose  of  the  amendment  offered 
by  the  Junior  Senator  from  Alabama  is 
to  put  this  amendment  on  the  very  same 
basis. 

Mr.  MILLER.  Mr.  President,  does  the 
Senator  believe  that  the  Constitution  re- 
quires the  exclusion  of  18-year-olds  from 
voting? 

Mr.  ALLEN.  No.  However.  I  believe 
that  the  Constitution  permits  or  requires 
the  State  to  set  the  qualifications  for 
those  who  vote  within  Is  boundaries. 

Mr.  MILLER.  The  Senator  from  Iowa 
shares  that  belief.  But  that  Ls  not  what 
the  Senator's  amendment  would  make 
the  pending  amendment  mean. 

If  I  read  the  amendment  correctly,  the 
Senator  provides  that.  "Except  as  re- 
quired by  the  Constitution,  no  citizen  of 
the  United  States  otherwise  qualified  to 
vote  in  any  State  shall  be  denied  the 
right  to  vote  on  account  of  age.  if  he 
Is  18.' 

The  very  wording  of  the  amendment 
silbaests  that  there  might  be  some  con- 


stitutional requirement  against  the  18- 
year-olds  voting. 

Mr.  ALLEN.  No  The  constitutional  re- 
quirement Ls  against  Congress  taking 
that  action,  because  It  places  that  power 
In  the  hands  of  the  SUtes  in  four  dif- 
ferent sections  of  the  Constitution,  as 
pomted  out  by  the  distinguished  Senator 
from  North  Carolina  this  morning. 

Mr.  MILLER  The  Senator  is  saying 
that  notwithstanding  those  quallflca- 
cations  established  by  a  State.  If  the 
State  should  establish  as  one  of  Its  qual- 
ifications the  age  of  19  years,  then  that  is 
invalid 

Mr  ALLEN  Mr  President,  the  Junior 
Senator  from  Alabama  would  point  out 
to  the  distingiilshed  Senator  from  Iowa 
that  the  distingxiished  majority  leader, 
who  is  the  author  of  the  amendment  to 
the  Scott  amendment  has  endorsed  the 
amendment  offered  by  the  Senator  from 
Alabama,  as  he  stated.  100  percent,  and 
he  called  on  the  Senate  to  accept  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  suggestion  of  the  Senator  from 
Alabama  to  the  Senator  from  Iowa  would 
be  that  if  he  would  prefer  a  different 
wording,  he  prepare  an  amendment, 
and  after  action  has  been  had  on  the 
amendment  of  the  Senator  from  Ala- 
bama, he  offer  his  amendment  and  get  a 
vote  on  it. 

Mr.  MILLER.  Mr.  President,  may  I  say 
that  I  have  a  great  amount  of  respect  for 
the  distinguished  majority  leader,  the 
Senator  from  Montana.  But  Just  because 
the  Senator  from  Montana  has  con- 
cluded that  the  amendment  of  the  Sena- 
tor from  Alabama  has  a  great  amount  of 
wisdom  and  has  applauded  it.  does  not 
mean  that  the  Senator  from  Iowa  will 
support  it.  especially  if  the  Senator  from 
Iowa  does  not  think  it  is  responsive. 

I  would  like  to  have  a  responsive  an- 
swer from  the  Senator  from  Alabama  to 
my  question  as  to  whether  he  thinks  there 
is  any  prohibition  in  the  Federal  Con- 
stitution against  18-year-olds  voting. 

iAx  ALLEN.  Mr.  President,  unless  the 
States  have  authorized  it.  there  is  a  pro- 
hibition against  it.  yes.  because  the  Con- 
gress has  no  power  to  set  that  qualifica- 
tion. 

Mr.  MILLER.  The  Senator  says,  "Un- 
less the  States  have  authorized  it." 

Mr.  ALLEN   The  Senator  is  correct 

Mr.  MILLER.  Suppose  the  SUtes  au- 
thorize 19-year-olds  to  vote.  Does  the 
Senator  believe  there  is  a  prohibition 
in  the  Constitution  against  that? 

Mr.  ALLEN.  Of  course,  there  Is  no 
prohibition  In  the  Constitution  against 
that.  As  the  Senator  from  Alabama  has 
Just  said,  the  States  have  the  power  to 
set  the  qualifications  of  electors. 

Mr.  MILLER.  But  the  Senator's 
amendment  now  says.  "Except  as  re- 
quired by  the  Constitution,  no  State 
shall  prohibit  18-year-olds  from  vot- 
ing."  Suppose  we  were  to  say  19-year- 
olds?  Does  the  Senator  suggest  that  the 
Constitution  would  prohibit  that? 

Mr.  ALLEN.  No.  I  do  not  suggest  that. 

Mr.  MILLER.  Well,  with  the  Senator's 
amendment  as  suggested,  this  Is  what  I 
might  understand.  That  is  why  I  would 
think  the  amendment  would  be  much 
better  if  it  were  worded,  "Except  as  per- 


mitted by  the  Constitution,"  instead  of. 
"Except  as  required  by  the  Constitution." 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  Alabama  cannot  be  responsible  for 
the  failure  of  the  Senator  from  Iowa  to 
understand  the  amendment.  But  the 
amendment,  in  the  Judgment  of  the  Jun- 
ior Senator  from  Alabama,  would  make 
this  provision  be  constitutional  before  it 
is  effective.  That  is  the  effect  of  the 
amendment. 

Mr.  MILLER.  The  Senator  says  It 
would  make  it  constitutional.  However, 
I  am  trying  to  find  out  whether  he  thinks 
there  is  anything  In  the  Constitution 
that  requires  the  exclusion  of  18-year- 
olds  from  voting. 

Mr.  ALLEN.  No.  I  have  said  the  exact 
opposite  to  the  distinguished  Senator  on 
several  occasions.  TTie  State  has  that 
authority.  But  in  the  absence  of  con- 
stitutional amendment,  the  Congress 
does  not  have  that  authority. 

Mr.  MILLER.  Does  the  Senator  think 
If  a  State  establishes  19-year-old  voting 
there  is  anything  in  the  Constitution  that 
requires  they  be  excluded? 

Mr.  ALLEN.  No. 

Mr.  MILLER.  Does  the  Senator  think 
if  a  State  requires  the  age  of  20  for  vot- 
ing there  is  anything  in  the  Constitution 
that  requires  the  exclusion  of  20-year- 
olds? 

Mr.  ALLEN.  No.  There  is  nothing  in 
the  Constitution,  as  the  Senator  from 
Alabama  has  stated  time  and  again,  that 
provides  that  States,  under  the  present 
law.  under  the  present  Constitution,  do 
not  have  the  right  to  set  the  qualill«a- 
tions  of  electors.  Any  change  in  that  au- 
thority. In  the  Judgment  of  the  Junior 
Senator  from  Alabama,  would  have  to 
come  by  constitutional  amendment.  So 
the  effect  of  the  amendment  is  to  say 
that  unless  the  Constitution  permits  this 
route  which  the  Mansfield  amendment 
seeks  to  follow,  it  would  be  ineffective. 

Mr.  MILLER.  May  I  say  that  the  way 
I  read  the  Senator's  amendment,  and  I 
want  to  repeat  it,  I  find  it  very  difficult  to 
find  his  answer  responsive  to  my  ques- 
tion, because  if  his  amendment  is  agreed 
to.  on  page  3  of  the  pending  Mansfield 
amendment  we  would  have  this  lan- 
guage: 

Except  aa  required  by  the  Constitution,  no 
citizen  of  the  United  States  who  la  otherwise 
quAllfled  to  vote  In  any  State  or  political  aub- 
dl  vision  In  any  primary  or  In  any  election 
shall  be  danled  the  right  to  vote  In  any  such 
primary  or  election  on  account  of  age  if  such 
citizen  Is  eighteen  years  of  age  or  older. 

What  the  Senator  Is  saying  Is  that  If 
a  State  has  on  its  statute  books  or  In  its 
Constitution  a  provision  to  be  eligible 
to  vote,  one  must  be  21  years  of  age. 

Mr.  ALLEN.  Yes.  unless  the  Constitu- 
tion permits  the  statute  to  change  that, 
then  this  law  would  be  Ineffective. 

Mr.  MILLER.  But  the  Senator  does  not 
say  "unless  the  Constitution  permits." 
He  says  "except  as  required  by  the  Con- 
stitution." There  Is  all  the  difference  In 
the  world. 

The  Senator  has  already  used  the 
language  to  which  I  suggest  the  amend- 
ment be  changed,  "except  as  permitted 
by  the  Constitution."  However.  I  suggest 
he  Is  not  going  to  find  anything  In  the 
Federal    Constitution    that    requires    a 
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State  to  exclude  18-year-olds,  19-year- 
olds,  and  20-year-olds. 

I  must  say  I  do  not  see  any  substance 
to  his  amendment  whatever. 

Mr.  ALLEN.  The  Senator  has  been 
saying  the  very  same  thing  the  Senator 
from  Alabama  is  saying.  I  do  not  see  a 
great  deal  of  difference  between  the 
thoughts  of  the  Senator  from  Iowa  and 
the  Senator  from  Alabama.  But  we  have 
a  similar  provision  now  on  the  statute 
books  on  the  HEW  appropriation  bllL 

Mr.  MILLER.  Mr.  President,  I  am 
looking  at  the  language  of  the  pending 
amendment  to  the  Mansfield  amendment. 
I  suggest  most  respectfully  there  is  noth- 
ing in  the  Federal  Constitution  that  re- 
quires a  State  to  exclude  18-year-olds 
from  voting,  to  exclude  19-year-olds  from 
voting,  to  exclude  20-year-olds  from 
voting,  or  to  exclude  15-year-olds  from 
voting,  that  I  know  of.  So  I  do  not  under- 
stand the  purpose  of  the  Senator's 
amendment. 

Mr.  ALLEN.  I  appreciate  the  com- 
ments and  the  Interest  of  the  distin- 
guished Senator  from  Iowa.  The  Junior 
Senator  from  Alabama  will  state  to  him 
that  if  this  amendment  is  not  adopted 
the  Senator  from  Alabama  would  be 
happy  to  support  an  amendment  by  the 
Senator  from  Iowa  seeking  to  adopt  an 
amendment  putting  into  effect  the  lan- 
guage he  suggests  the  Senator  from  Ala- 
bama use. 


So  I  do  not  quarrel  with  the  merits  of 
this  Issue.  I  have,  nevertheless,  listened 
to  the  questions  raised  about  whether  it 
would  be  constitutionally  correct  for  the 
Congress  to  enact  a  statute  to  this  effect 
in  view  of  the  constitutionally  based 
premise  that  voter  qualifications  shall  be 
set  by  the  several  States.  However,  as 
this  Issue  has  been  developing  In  the  Sen- 
ate, and  especially  with  regard  to  the 
new  amendment  Just  offered,  I  have  been 
most  impressed  with  the  arguments  made 
by  such  eminent  legal  authorities  as 
Professors  Freund  and  Cox,  not  to  men- 
tion those  made  by  the  distinguished 
majority  leader  and  the  assistant  ma- 
jority leader.  The  reasoning  supporting 
the  amendment  has  been  most  eloquently 
expressed  in  the  Chamber  today  and  I 
need  not  elaborate  upon  it  at  this  time. 
I  am  persuaded  by  these  argiunents  and, 
accordingly,  I  shall  vote  for  this  amend- 
ment. 


SENATE  RESOLUTION  368— SUBMIS- 
SION OP  A  RESOLUTION  TO  EX- 
PRESS THE  SEiraE  OP  THE  SENATE 
ON  ARMED  FORCES  IN  LAOS 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  how 
A  3    much  time  does  the  Senator  from  Indl- 
X     ana  desire? 

Mr.  BAYH.  Ten  or  fifteen  minutes. 

Mr.  FULBRIQHT.  Could  I  have  3  or 
4  minutes? 

Mr.  MANSFIELD.  Without  taking  the 
time  from  the  Senator  from  Indiana,  I 
yield  to  the  Senator  from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  long  favored  lowering  the  voting 
age  to  18,  and  I  have  expressed  my  feel- 
ing about  this  on  numerous  occasions.  I 
think  perhaps  my  sentiments  were 
summed  up  in  a  letter  last  summer  to  a 
constituent  wherein  I  stated: 

Extending  the  suffrage  to  eighteen,  nine- 
teen, and  twenty  year-olds  will  broaden  the 
b«se  of  democracy  not  only  by  the  number 
of  young  people  which  It  immediately  adds 
to  our  voting   population,  but  also  by  en- 
couraging the  participation  of  these  people 
at  an  age  when  they  are  enthusiastic  and 
interested  in  government  and  politics.  This 
will  enable  us  to  malce  real  Inroads  on  voter 
apathy  In  the  United  States  and  In  Arkansas 
as   well.   Our   young  people  could   be  taan 
than  mere  passive  voters — they  could  be  a 
catalytic  and  Informative  force  In  American 
politics.  They  have  the  enthusiasm  and  the 
Idealism  of  youth;   they  are  freah  from  our 
schools  and  colleges,  with  a  lively  interert  in 
politics  and  social   affairs:    and  they  could 
take  on  their  political  responsibilities  at  a 
Ume  when  they  will  be  more  apt  to  place 
the  national  Interest  above  those  particular 
Interests  which  they  wUl  later  acquire.  In 
our  schools  today,  students  develop  an  In- 
terest In  poUtlcs  that  even  their  parents  may 
not  have.  But  when  they  graduate  at  17  or 
18.   they   find   that  they  cannot  put  their 
knowledge  to  use.  At  this  point,  their  polit- 
ical enthusiasm  Is  In  danger  of  waning.  With 
a  lowered  voting  age.  this  enthualasm  could 
be    channeled    into    coostructlve,    effectlv« 
pollttcaj  actions. 


Mr.  FULBRIQHT.  Mr.  President,  I  sub. 
mlt  a  resolution  which  states  the  sense 
of  the  Senate  that  the  Constitution  of 
the  United  States  requires  that  the  in- 
volvement of  U.S.  Armed  Forces  in  com- 
bat in  or  over  Laos  must  be  predicated 
upon  proper  affirmative  constitutional 
action. 

The  United  States  has  no  treaty  or 
other  national  commitment  to  the  Gov- 
ernment of  Laos  or  to  any  faction  in  that 
country. 

The  Congress  has  not  granted  author- 
ity to  the  President  to  wage  war  there. 

As  Commander  in  Chief,  the  President 
may  use  the  Armed  Forces  of  the  United 
States  to  defend  the  United  States.  He 
may  have  authority  to  dispatch  Amer- 
ican Armed  Forces  abroad  to  protect 
American  citizens. 

The  President  does  not  have  authority, 
however,  nor  has  Congrese  given  "Mm  au- 
thority, to  engage  in  combat  operations 
In  Laos  whether  on  the  land,  in  the  air, 
or  from  the  sea. 

An  argimient  might  be  made  that  the 
Tonkin  Gulf  resolution  is  broad  enough 
to  authorize  the  President  to  engage  the 
Armed  Forces  of  the  United  States  in 
stopping  North  Vietnamese  traffic  headed 
for  South  Vietnam  over  the  Ho  Chi  Mlnh 
trail.  But  neither  that  resolution  nor  any 
other  affirmative  constitutional  action  by 
the  Congress  has  authorized  the  use  of 
any  U.S.  Armed  Forces  in  action  in  Laos 
which  is  unrelated  to  the  war  In  Vietnam. 
Efforts  have  beoi  made  to  distinguish 
between  combat  action  In  the  air  and 
combat  action  on  the  ground. 

Mr.  President,  I  submit  that  such  a 
distinction  is  specious. 

If  the  President  has  authority  to  en- 
gage American  air  forces  in  a  coimtry 
with  wlilch  we  have  no  treaty  or  other 
obligation,  and  without  the  approval  of 
Congress,  he  has  a  similar  authority  to 
engage  our  ground  combat  forces. 

The  Constitution  is  clear.  It  is  the  Con- 
gress which  has  the  power  to  declare  war 
and  to  make  rules  for  the  Government 
and  regulation  of  the  land  and  naval 
forces  of  the  United  States. 


If  the  Senate  is  to  remain  silent  while 
the  President  uses  air  forces  In  an  Asian 
country  without  authority  of  the  Con- 
gress, we  should  remain  silent  about  his 
use  of  ground  combat  forces. 

Two  years  ago  by  an  overwhelming 
vote,  the  Senate  went  on  record  stating 
that  a  im.tlonal  commitment  to  a  foreign 
power  arises  only  from  affirmative  action 
taken  by  the  executive  and  legislative 
branches  of  the  United  States  through 
means  of  a  treaty,  convention,  or  other 
legislative  instrumentality  Intended  to 
give  effect  to  such  commitment. 

The  Senate  must  not  remain  silent  now 
while  the  President  uses  the  Armed 
Forces  of  the  United  States  to  fight  an 
undeclared  and  undisclosed  war  in  Laos. 
Acquiescence  now  in  even  a  limited 
use  of  air  power  in  Laos  will  mean  the 
Senate  has  surrendered  one  more  legis- 
lative power  to  the  Executive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  may  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  together  with  an  article  con- 
cerning Laos. 

The  PRESIDING  OFFICER.  TTie  res- 
olution will  be  received  and  appropri- 
ately referred;  and,  without  objection 
the  resolution  and  the  article  will  be 
printed  in  the  Record. 

The  resolution  (S.  Res.  368),  which 
reads  as  follows,  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  368 
Whereas,  the  United  States  has  not  by 
treaty  or  other  constitutional  procedui« 
undertaken  to  engage  American  military 
forces  In  combat  In  Laos;  and 

Whereas.  United  States  Air  Force  and  oth- 
er American  military  personnel  have  never- 
theless become  Increasingly  Involved  In.  and 
have  suffered  casualties  as  a  result  of,  com- 
bat activities  In  Laos  distinct  from  the  in- 
terdiction of  military  supplies  or  forces  des- 
tined for  South  Vietnam;  and 

Whereas,  the  full  nature  and  extent  of  UJ8. 
military  involvement  In  Laos  has  not  been 
completely  communicated  to  the  American 
people:  Now,  therefore,  be  It 

Reaolvti,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  Oonstltutlon  of  the  United 
States  requires  that  authority  for  the  use  of 
United  States  armed  forces  In  combat  In  or 
over  Laos  must  be  predicated  upon  "affirma- 
tive action  taken  by  the  executive  and  legis- 
lative branches  of  the  United  States  Oov- 
emment  through  means  of  a  treaty,  con- 
vention, or  other  legislative  Instrumentality 
spedflcally  Intended  to  give  effect"  to  the 
commitment  of  American  forces  In  Laos  as 
agreed  to  by  the  Senate  In  the  so-called  com- 
mitment resolution  (8.  Bes.  8fi,  91st  Con- 
gress, first  Session) . 

The  article,  ordered  to  be  printed  In 
the  Record,  is  as  follows: 
[Prom   the  New  York  Times,  Mar.  9.   1970] 

Deaths  or  27  AiCEMCANs  in  Laos  Disclosed 
BT    U»nTED   States 

(Captain  and  26  civilians  reported  killed 
in  last  6  years — Nixon  aides  say  he  stands  by 
earlier  statement  on  role.) 

(By  James  M.  Naughton) 

Ket  Biscatnz,  Pla.,  March  8. — The  Nlzon 
Administration  said  today  that  an  Army 
captain  and  26  American  civilians  stationed 
In  Laos  on  Government  business  had  been 
killed  by  Communlts  troops  or  listed  as  miss- 
ing as  a  result  of  enemy  action  over  the  last 
six  years. 

The  disclosures  came  two  days  after  Presi- 
dent Nlzon  declared  that  "no  American  sta- 
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tioned  in  L*o8  has  ever  been  killed  in  ground 
combat  op«ration»  ' 

PaSSIDCNT'S    STATIMENT    STANDS 

Q«r&ld  L.  Warren,  deputy  Presidential 
press  secretary,  said  in  a  briefing  for  report- 
ers at  the  Florida  White  House  thAt  Mr 
Nixon  stands  by  the  assertion  he  made  In  a 
report  to  the  nation  on  the  conflict  in  Laoe 
I  In  Washington.  Senators  Mike  Mansfield 
of  Montana  and  J  W  Pulbrlght  of  Arkansas 
called  for  dn  end  of  United  States  involve- 
ment in  Laos  and  accused  President  Nixon 
of  not  having  gone  far  enough  In  his  state- 
ment  on    the   American   role  1 

The  death  of  the  American  captain  in  a 
Communist  commando  raid  last  year  against 
a  Royal  Laotian  Army  headquarters,  was 
confirmed  by  Mr  Warren  Other  Administra- 
tion source?  disclosed  that  25  civilian  em- 
ployees of  the  United  States  or  Government 
contractor  and  one  civilian  dependent  were 
dead   or   missing   in   Laos 

Mr  Warren  said  the  President  was  not 
aware  when  he  Issued  his  statement  about 
Laos  on  Friday,  that  Capt  Joeeph  Bush,  de- 
scribed as  an  American  Army  adviser  to 
Royal  Laotian  troope.  had  been  killed  Feb 
10  1969.  near  Muon.  Soul,  on  the  western 
edge  of  the  Plalne  des  Jarr«s  Captain  Buahs 
death  In  action  against  Communist  troops, 
was  reFKJTied  in  the  Loe  Angeles  Times  this 
morning  by  Don  A  Schanche  a  freelance 
writer  who  has  spent  much  uf  his  time  re- 
porting in  Laob 

NIXON    REPOBTEI)    OISTt'RBeD 

The  distinction  Mr  Warren  maintained 
was  that  Captain  Bush  had  died  as  a  result 
of  hostile  action  "  The  Presidents  spokes- 
man gave  this  account  of  the  captain  s  death 

Captain  Bush  was  in  his  quarters,  in  the 
compound  10  miles  to  the  rear  of  the  ex- 
pected line  of  contact  with  the  enemy  when 
North  Vietnamese  comniandos  attacked  the 
compound  Capt*ln  Bush  took  action  im- 
mediately to  attempt  to  protect  other  per- 
sons In  the  compound,  expoalng  himself  to 
enemy  fire,  and  waa  killed 

He  was  not  engaged  in  combat  opera- 
tions 

Mr  Warren  confirmed  that  Captain  Bush 
fired  at  the  enemy  during  the  skirmish  Mr 
Schanches  account  said  that  Captain  Bush 
killed  one  Communist  soldier  before  he  was 
•  almoat  literally  cut  in  half  by  enemy  auto- 
matic weapons  fire  " 

White  Hotise  sources,  who  declined  to  be 
Identified  publicly,  said  that  President  Nixon 
bad  been  disturbed  by  the  account,  which 
appeared  to  contradict  his  statement,  and 
had  ordered  a  check  of  records  of  all  those 
who  had  served  In  Laos  in  the  last  six  years 
According  to  these  sources,  no  other  cases 
were  discovered  in  which  American  military 
personnel  had  been  killed,  but  the  records 
showed  that  25  civilians  and  one  dependent 
had  been  listed  as  dead  or  missing  as  a 
result  of    hostile  action  ' 

The  White  House  sources  said  that  Mr 
Nixon  had  been  aware  of  the  civilian  casual- 
ties when  he  made  his  statement  on  Laos 
but  that  he  did  not  feel  they  were  attribut- 
able  to   "ground   combat   operations 

Some  of  the  casualties  resulted  frum  en- 
emy ambushes  or  long-range  artillery  at- 
tacks and  others  may  have  occurred  in  the 
downing  of  American  aircraft  over  Laos, 
the  sources  said 

axvraa  to  "oRorND  combat  ' 
When  Mr  Nixon  Issued  his  report  on  Laos 
the  White  House  confirmed  that  200  Amer- 
icana had  been  killed  and  193  listed  as 
missing  or  captured  as  a  result  of  air  opera- 
tions over  Laos,  but  the  officials  insisted  that 
Americans  had  not  been  engaged  in  ground 
combat  operations 

They   pointed    In   fact    to   the  absence  of 

oksualtles  on  the  ground  to  emphasize   the 

*■  President's  statement  that  the  United  States 


had   no  ground   combat   forces  in  Laos  and 
no  plans  to  Introduce  them 

In  his  account,  Mr  Schanche  referred  to 
Captain  Bush's  death  as  a  "ground  combat" 
casualty  He  said  that  when  the  captain  was 
shot  he  was  helping  to  "coordinate  ground 
action  involving  Thai  artillery.  American  air 
power  and  Meo  infantrymen  against  a  Com- 
munist force  that  was  dug  in  on  a  road  a  few 
miles  east  of  Muong  Soul   ' 

He  said  he  learned  of  the  captain's  death 
the  next  day.  from  an  Army  sergeant  he 
called  "Smokes"  and  from  some  of  the  62 
Air  Force  radar  technicians  also  stationed 
at  the  lightly-guarded  Laotian  compound 

The  White  House  would  not  comment 
when  asked  if  the  President  was  disturbed 
about  the  possibility  that  the  new  informa- 
tion would  r.Use  questions  about  the  credi- 
bility of  Mr    Nixon's  statement  on  Laos 

Nor  would  the  sources  disclose  whether 
the  captain  had  been  receiving  combat  pay 
They  directed  these  and  other  questions  — 
including  one  inquiry  about  the  way  in 
which  similar  casualties  are  listed  in  Viet- 
nam—to  the  Defense  Department 

I A  Pentagon  spokesman  said  that  Captain 
Bushs  records  were  locked  up  for  the  week- 
end In  the  Army  records  center  in  St  Louis 
and  that  military  officials  would  not  be  able 
today  to  Identify  the  captain's  hometown  or 
to  determine  whether  he  was  receiving  com- 
bat pay 

(The  spokesman  said  that  had  Captain 
Bush's  death  occurred  under  the  same  clr- 
cunwtances  in  Vietnam  It  would  have  been 
classified  a  "death  due  to  hostile  action.'"  a 
categon'  that  Includes  those  killed  In  action 
as  well  SIS  deaths  that  result  from  enemy 
action  but  not  while  victim  was  In  combat.] 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 


The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R  4249"  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  disciiminatory  use  of  tests 
and  devices 

Mr  BAYH  Mr  President.  I  rise  to 
discuss  the  subject  which  has  concerned 
our  Subcommittee  on  Constitutional 
Amendments  of  the  Committee  oo  the 
Judiciary  for  a  good  many  weeks.  In- 
deed for  a  period  of  years,  the  entire 
question  of  how  we  give  our  younger 
citizens  the  right  to  have  some  voice  in 
determining  their  destiny. 

During  the  last  several  weeks  this  sub- 
committee, which  I  have  the  privilege  of 
serving  as  chairman,  has  held  extensive 
hearings  on  the  entire  matter  of  lower- 
ing the  voting  age.  More  specifically,  this 
week  we  have  held  hearings  trying  to 
determine  not  Just  the  merits  of  lower- 
ing the  voting  age.  but  what  vehicle  it 
would  be  most  appropriate  to  use: 
whether  we  should  follow  the  course 
recommended  by  the  distinguished  ma- 
jority leader  and  proceed  by  statute,  or 
whether  we  should  follow  the  course  so 
vigorously  pursued  by  our  distinguished 
colleague  from  West  Virginia  (Mr.  Ran- 
dolph • 

I  think  it  Is  Imporunt  first  to  look  at 
some  of  the  fswrts  disclosed  by  these 
hearings.  I  will  try  to  summarize,  to  be 
toully  honest,  the  Senator  from  Indi- 
ana's interpretation  of  these  facts.  It  Is 
quite  conceivable  that  some  of  our  col- 
leagues might  look  at  the  same  facts  and 
reach  a  different  Interpretation. 

I  think  it  Is  fair  to  say  we  have  been 
able  to  create  a  greater  degree  of  na- 


tional awareness  of  the  need  to  lower 
the  voting  age.  It  Is  my  Judgment  that 
the  debate  In  which  we  are  participating 
now  can  add  to  this  awareness. 

I  think  the  hearings  plus  the  dedi- 
cated efforts  of  the  Senator  from  West 
Virginia,  the  Senator  from  Montana,  the 
Senator  from  Massachusetts,  and  others 
have  done  more  than  has  ever  been  done 
before  to  try  to  convince  Members  of 
this  body  that  the  time  has  come  to  lower 
the  voting  age  It  has  been  diflQcult  for 
me  to  believe  that  there  are  some  Sena- 
tors who.  only  in  the  last  week,  have 
added  their  names  and  Influence  to  the 
effort  to  lower  the  voting  age.  Some  of 
these  Senators,  before  this  time,  would 
not  even  consider  discussing  It  In  execu- 
tive session  of  the  Judiciary  Subcommit- 
tee on  Constitutional  Amendments. 

I  think  the  evidence  before  our  sub- 
committee discloses  a  significant  consti- 
tutional question  as  to  whether  the  stat- 
utory approach  will  be  upheld  by  the 
Supreme  Court  when  it  Is  ultimately 
tested.  After  looking  at  the  constitu- 
tional arguments  presented  by  witnesses 
pro  and  con,  it  Is  my  Judgment  that  there 
are  constitutional  grounds  for  proceed- 
ing by  statute.  The  basis  for  this  Judg- 
ment must  rely  almost  totally  on  the  Su- 
preme Court  decision  In  Katzenbach 
against  Morgan.  Although  we  might  dif- 
fer as  to  whether  that  is  a  sufficient 
ground,  I  am  inclined  to  believe  it  is. 

I  think  It  might  be  helpful  to  look  at 
the  crucial  element  in  the  Morgan  case, 
the  basis  on  which  we  must  proceed  in 
lowering  the  voting  age  by  statute.  In 
Morgan,  the  Court  relies  primarily  on 
section  5  of  the  14th  amendment,  the 
provision  giving  Congress  "power  to  en- 
force, by  appropriate  legislation,  the  pro- 
visions of  this  article,"  Including  the 
equal  protection  and  due  process  clauses. 
The  Court  in  Morgan  upheld  congres- 
sional authority  under  section  5  to  over- 
ride State  legislation  as  violative  of  the 
equal  protection  clause,  even  though  the 
Court  itself  might  well  have  been  re- 
luctant to  declare  the  State  law  In  ques- 
tion unconstitutional.  It  thus  held  In 
Morgan  that  the  Congress  has  a  broad 
grant  of  authority  to  enact  such  legis- 
lation as  Congress  reasonably  believes 
necessary  to  establish  and  protect  the 
guarantees  of  the  equal  protection  clause. 
Such  legislation  will  be  sustained  so  long 
as  It  is  fairly  based  on  factual  determina- 
tion, and  I  would  like  to  quote  one  para- 
graph from  Katzenbach  against  Morgan 
in  which  the  Court  said  that: 

It  was  for  Congress  to  assess  and  weigh 
the  various  conflicting  considerations — the 
risk  or  pwrvaslveness  of  the  discrimination 
In  governmental  services,  the  effectiveness  of 
eliminating  the  state's  restriction  on  the  right 
to  vote  as  a  means  of  dealing  with  the  evil, 
the  adequacy  or  availability  of  alternative 
remedies,  and  the  nature  and  significance  of 
the  state  Interests  that  wovild  be  affected 
by  the  nullifications 
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Then  the  Court  proceeded— 

It  Is  not  for  us  to  review  the  congressional 
resolution  of  these  factors  It  Is  enough  that 
v.-e  be  able  to  perceive  a  basis  upon  which  the 
Congress  might  resolve  the  conflict  aa  It  did. 

Dififerent  views  were  presented  t»  the 
committee.  The  distinguished  dean  of  the 


Yale  Law  School.  Mr.  Pollak,  expressed 
deep  reservations  and  opposition  to  pro- 
ceeding by  statute,  and  he  is  indeed,  a 
learned  scholar  in  this  area.  Two  consti- 
tutional experts.  Professor  Preund  and 
Professor  Cox.  former  Solicitor  General, 
as  stated  earlier,  have  expressed  strong 
support  for  the  method  which  we  are 
pursuing  here  today. 

The  issue  resolves  to  the  old  question  of 
drawing  the  constitutional  line  between 
State  rights  and  Federal  rights?  This  is 
not  a  question  the  Senator  from  Indiana 
takes  UghUy.  With  all  due  respect,  the 
Senator  from  Indiana  must  say  he  is  not 
impressed  by  the  argument  made  by  the 
senior  Senator  from  Florida  that  Con- 
gress should  be  timid  about  pursuing  the 
lowering  of  the  voting  age  because  of  ac- 
tions by  State  legislatures  and  by  ref- 
erendums  In  which  the  States  themselves 
denied  the  right  of  18-,  19-,  and  20-year- 
olds  to  vote. 

If  we  had  pursued  that  argimient  to 
its  logical  concluison,  we  must  recognize 
that  the  19th  amendment,  which  gave 
to  women  the  right  to  vote,  would  never 
have  become  law.  because  we  had  cir- 
cumstances similar  to  those  existing  now 
which  preceded  ratification  of  the  19th 
amendment.  Time  after  time  referenda 
and  State  legislative  actions  said  to 
women  of  voting  age — who  comprise 
more  than  half  of  the  people  of  this 
Nation  "You  are  not  going  to  have  the 
right  to  vote."  But  Congress  initiated 
the  activity  which  ultimately  led  to  giv- 
ing the  women  of  our  country  the  right 
to  vote. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAYH.  I  yield. 
Mr.  RANDOLPH.  I  think  It  is  very  im- 
portant that  the  Senator  from  Indiana 
has  brought  to  our  attention  a  constitu- 
tional amendment  in  which  more  than 
three-fourths  of  the  States  ratified  the 
action  of  the  Senate  itself.  In  other 
words,  the  Senate  referred  the  matter  to 
the  States,  and  although  the  States  had 
failed  to  grant  to  women  the  respon- 
sibility and  privilege  of  voting.  It  was 
only  15  months,  under  the  impetus  of  the 
action  of  Congress,  until  a  sufficient  num- 
ber of  States  ratified  and  the  Secretary 
of  State  proclaimed  the  right  to  vote  for 
the  women  of  this  coimtry. 

I  think  it  is  very  important  for  us  to 
realize  what  we  are  doing  today.  The 
methodology  as  we  move  this  proposal 
to  a  conclusion,  is  very  important. 
Sometimes,  it  is  said,  form  is  unimpor- 
tant, but  sometimes  the  batter  of  form 
is  very  Important.  I  think  in  this  case  it 
is  important  that  we  give  to  the  States 
the  opportunity  and  the  responsibility  to 
speak  on  this  matter  after  the  Senate 
and  the  House — the  Congress — has  re- 
ferred this  challenge,  as  it  were,  to  them. 
That  is  what  the  Senator  Is  saying.  In 
other  words. 

At  this  point  I  want  to  explore  with 
the  able  chairman  of  the  Subcommittee 
on  Constitutional  Amendments  what  the 
situation  will  be  if  the  amendment  of 
the  distinguished  majority  leader,  or  the 
amendment  as  amended  by  the  Senator 
from  Alabama  (Mr.  Allen)  ,  were  to  pass 
this  body.  What  would  be  the  Senator's 
feeling  about  pursuing  the  resolution  in 


his  subcommittee,  in  view  of  the  4  days 
of  hearings  which,  have  been  held  on 
Senate  Joint  Resolution  147.  I  wonder 
if  the  Senator's  subcommittee  would  be 
prepared  to  go  forward,  and  if  there 
woiQd  be  sufficient  votes  in  the  subcom- 
mittee to  go  forward.  I  wonder  whether 
the  Senator  would  be  inclined  to  feel  it  is 
his  responsibility  to  have  the  Senate  sub- 
committee which  he  so  capably  heads 
bring  this  matter  to  fruition,  and  then 
after  it  is  brought  to  a  vote  affirmatively 
in  subcommittee,  to  go  to  the  full  com- 
mittee for  action? 

I  am  trying  to  determine  what  the  sit- 
uation will  be,  even  if  the  amendment 
were  adopted. 

Mr.  BAYH.  I  will  proceed  to  try  to 
substantiate  my  opinion  concerning  the 
amendment  of  the  Senator  from  Mon- 
tana, but  I  think  the  question  raised  by 
our  distinguished  colleague  from  West 
Virginia  is  a  good  one.  As  one  Member 
of  the  Senate,  and  particularly  as  chair- 
man of  the  subcommittee.  I  intend  to  do 
all  I  can,  to  use  all  the  influence  I  might 
have,  to  move  Senate  Joint  Resolution 
147  speedily  into  executive  session  of  the 
subcommittee,  and  into  the  full  Com- 
mittee on  the  Judiciary,  and  out  to  the 
Senate  floor,  and  then  to  join  with  the 
Senator  from  West  Virginia  and  other 
Senators  at  that  time  to  see  that  we  pass 
it  and  get  the  two-thirds  vote  necessary. 
As  the  Senator  from  West  Virginia 
knows,  the  Senator  from  Indiana  can 
speak  only  for  himself.  But  I  think  the 
times  are  so  critical — and  I  shall  touch 
on  this  in  more  detail  in  a  moment — and 
the  need  to  give  young  people  the  feeling 
of  belonging,  give  them  a  meaningful 
piece  of  the  action  is  so  great — that  we 
must  act  quickly  in  whatever  parlia- 
mentary manner  may  be  necessary  to 
prevent  this  matter  from  being  log- 
jammed  at  any  step  along  the  way.  I 
think  we  must  proceed. 

Mr.  RANDOLPH.  WiU  the  Senator 
from  Indiana  indulge  me  one  further 
comment? 
Mr.  BAYH.  Yes;  of  course. 
Mr.  RANDOLPH.  I  realize  the  cogency 
of  the  argxmient  now  being  presented  for 
supporting  the  Mansfield  amendment, 
which,  frankly.  I  may  support.  I  probably 
never  have  had  a  more  difficult  decision 
to  make  on  a  matter.  I  feel  very  strongly 
about  the  constitutional  amendment 
route;  I  feel  that  that  is  the  way  we 
should  proceed. 

The  Senator  from  Indiana  is  saying 
that  if  we  support  the  Mansfield  amend- 
ment, we  would  really  be  proclaiming  the 
sense  of  the  Senate,  as  it  were,  in  support 
of  a  lower  voting  age,  but  we  would  not 
delay  the  process  of  the  Subcommittee 
on  Constitutional  Amendments  or  the 
full  Committee  on  the  Judiciary  in  con- 
tinuing to  deal  with  Senate  Joint  Reso- 
lution 147.  That  haa  been  said  by  the 
Senator  from  Indiana,  and  it  has  been 
said  by  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  chairman  of  the 
Committee  on  the  Judiciary. 

The  Senator  from  Indiana  speaks  for 
himself.  But  we  do  have  in  the  subcom- 
mittee and  full  committee  among  those 
who  are  cosponsoring  Senate  Joint  Reso- 
lution 147,  a  sufficient  number  to  bring 
this  matter  to  the  floor  of  the  Senate, 


and  I  think  it  would  come  here  speedily. 
Would  the  Senator  from  Indiana  re- 
spond? Does  he  feel  that  It  would  come 
here  quickly? 

Mr.  BAYH.  I  do.  The  Senator  from 
West  Virginia  and  I  have  been  working 
together  on  this  subject,  as  has  our  dis- 
tinguished majority  leader.  I  came  to  the 
Senate  8  years  ago.  The  Senator  from 
West  Virginia  and  the  Senator  from 
Montana,  and  other  Senators,  have  been 
laboring  at  this  level  before  that.  Before 
I  came  to  the  Senate,  I  was  working  in 
the  vineyard  of  the  Indiana  Legislature, 
unfortimately,  to  no  avail.  But  now  my 
barometer  indicates  that  the  environ- 
ment in  this  body  and  in  the  country  is 
much  more  in  tune  with  giving  the  young 
people  the  right  to  vote. 

I  think  we  need  to  proceed  as  rapidly 
as  we  can  with  this  constitutional 
amendment.  I  think  that  certainly,  at 
the  very  least,  the  effort  we  are  making 
now  would  explain  to  our  colleagues  in 
the  House  of  Representatives  the  sense 
of  the  Senate. 

I  think  the  Senator  from  West  Vir- 
ginia, and  all  of  us  here  who  are  so  com- 
mitted to  giving  young  Americans  the 
right  to  vote,  agree  that  we  will  use  any 
vehicle  which  we  feel  reasonably  has  the 
opportunity  to  succeed,  whether  it  is  by 
statute  or  by  constitutional  amendment. 
Frankly,  I  do  not  think  any  of  us  really 
are  bound  to  one  vehicle  or  the  other. 
We  may  feel  somewhat  concerned  about 
the  constitutionality,  about  the  possibil- 
ity of  acceptance  at  the  State  level  or 
in  the  House  of  Representatives,  or  about 
reservations  by  one  Member  of  the  House 
of  Representatives  or  another,  but  I  feel 
we  are  determined  to  pursue  this  goal 
until  we  reach  it. 

Mr.  RANDOLPH.  One  final  comment. 
It  has  been  said  here  that  because  we 
did  not  act  10  years  £igo,  15  years  ago, 
or  any  other  time  on  the  constitutional 
amendment  approach,  we  have  no  reastm 
to  believe  we  will  have  affirmative  action 
now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BA"YH.  WUl  the  Senator  yield  me 
10  additional  minutes?  I  shall  not  use 
any  more  than  necessary. 

Mr.  MANSFIELD.  I  yield  10  minutes. 
Mr.  RANDOLPH.  There  was  a  time 
when  it  was  not  the  sense  of  the  Senate 
or  the  sense  of  Congress  that  we  act 
to  control  pollution  in  this  country.  But 
now  Congress  is  active  in  that  area. 
There  is  a  time  when  a  subject  comes 
to  the  foreground,  and  when  the  Mem- 
laers  of  the  Senate  and  the  House  of  Rep- 
resentatives determine  that  the  time  has 
arrived  to  act. 

I  think  the  time  has  now  arrived  to 
act  on  this  subject.  I  am  only  saying  that 
the  fact  that  we  have  not  done  it  in  the 
past  is  no  reason  that  we  will  not  do  it 
now,  by  whatever  route  we  find  expedient 
and  necessary,  either  by  statute  or  by 
constitutional  amendment.  Irrespective 
of  our  tuition  today  I  hope  the  Judiciary 
Committee  will  act  in  the  manner  we 
have  discussed. 

Mr.  BA"YH.  As  a  former  member  of  the 
Indiana  State  Legislature.  I  do  not  take 
the  legislative  interest  or  lack  of  inter- 
est lightly,  very  frankly.  But  I  think,  to 
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keep  this  record  absolutely  clear,  we 
should  point  out  that  poU  after  poll 
shows  that  more  than  60  percent,  some- 
times as  high  as  70  or  80  percent,  of 
the  people  of  this  country,  when  asked 
whether  they  want  the  voting  age  to  be 
lowered,  have  said.  "Yes."  So  we  have  a 
strong  case,  it  seems  to  me.  for  looking  at 
what  the  people  of  this  country  want. 
And  we  as  Members  of  the  Senate  and  of 
Congress  surely  have  to  take  into  con- 
sideration the  desires  of  the  people,  and 
what  they  feel  is  important,  as  weU  as 
the  desires  of  the  individual  Stote  legis- 
lative bodies. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,   will  the  Senator  yield ■> 

Mr.  BAYH    I  yield.' 

Mr  JORDAN  of  North  Carolina.  If 
the  Mansfield  amendment  passes,  would 
that  nullify  any  action  on  a  constitu- 
tional amendment  coming  later  out  of 
the  subcommittee  of  which  the  Senator 
is  chairman,  or  the  full  Committee  on 
the  Judiciary? 

Mr.  BAYH.  As  far  as  I  am  concerned, 
no.  We  are  going  to  proceed  at  full 
speed  to  try  to  eet  that  matter  to  the 
floor  of  the  Senate.  We  do  not  know  as 
yet,  of  course,  what  Is  going  to  happen 
to  the  pending  amendment  when  It  gets 
to  the  House  of  Representatives.  If  they 
do  not  agree  to  it,  I  do  not  want  us  to 
look  back  here,  at  the  end  of  the  ses- 
sion, and  say.  "Oh,  if  we  had  only 
worked  Just  a  little  harder  to  let  that 
constitutional  amendment  out  of  the 
committee." 

Mr.  JORDAN  of  North  Carolina  But 
if  the  Mansfield  amendment  is  passed 
and  adopted,  and  becomes  law.  consti- 
tuUonally  or  otherwise,  we  would  not 
have  a  constitutional  amendment,  if  it 
becomes  law  and  the  Supreme  Court  up- 
holds It. 

Mr.  BAYH.  That  is  right. 

Mr.  JORDAN  of  North  Carolina.  I 
want  to  make  Just  one  very  brief  state- 
ment. I  have  no  personal  objection  to 
the  18-year-olds  voting.  I  know  there  is 
strong  sentiment  for  It.  But  I  am  very 
much  of  the  opinion,  as  was  my  col- 
league iMr.  EaviNi  in  his  statements 
yesterday,  quoting  various  sections  of  the 
Constitution — in  which  I  am  convinced 
he  was  correct — that  this  body  has  no 
legal  right  to  pass  any  kind  of  voting 
law  for  this  Nation,  because  if  we  can  do 
that,  we  could  also  say,  "You  are  going 
to  start  votmg  at  midnight,"  or  10 
o'clock,  or  order  them  to  close  the  polls 
at  this  time  or  that.  That  is  reserved  to 
Uie  SUtes.  I  do  not  want,  by  a  vote  on 
the  Senate  floor,  to  take  away  the  right 
of  my  State  to  decide  what  it  wants  to 
do.  That  Is  my  objection  to  the  Mana- 
fleid  amendment  I  want  the  State  to 
make  that  decision  itself  I  do  not  wamt 
to  abridge  the  right  of  my  State  legis- 
lature to  decide  what  it  wants  to  do,  and 
let  the  people  vote  on  It. 

I  thank  the  Senator  for  yielding 

Mr.  BAYH.  I  am  always  glad  to  yield 
to  my  friend  from  North  Carolina. 

We  were  discussing  what  might  hap- 
pen if  the  amendment  of  the  Senator 
from  Montana  is  passed  by  the  Senate.  I 
wMit  the  record  to  be  clear  that  al- 
fcough  the  Senator  from  Indiana  feels 
that  there  is  a  case  that  can  be  made. 


and  a  solid  case,  on  the  constitutionality 
of  the  statutory  approach ,  we  must  all 
recognize  that  thLs  is  a  gray  area.  A  rea- 
sonable question  can  be  raised.  But  in  the 
past  this  body  has  not  been  timid,  and 
Congress  has  not  been  timid,  to  move 
Into  gray  areas  where  they  thought  a 
problem  existed. 

I  think  It  Is  important  to  understand 
that  In  1965.  when  we  passed  this  Voting 
Rights  Act  Itself,  no  one  could  be  cer- 
tain that  it  would  be  held  constitutional, 
because  we  were  plowing  new  ground — 
new  ground  designed  to  deal  with  critical 
problems  that  existed  In  the  country  as 
of  that  moment,  and  still  exist  today.  In 
the  case  of  South  Carolina  against 
Katzenbach,  we  found  out  that  our  ef- 
forts had  been  successful,  and  the  doubts 
as  to  the  constitutionality  of  the  1965 
Voting  Rights  Act  were  removed 

We  have  the  testimony  of  Professor 
Preund  and  Professor  Cox  to  the  effect 
that  in  their  expert  Judgment  a  statute 
lowering  the  votmg  swfe  would  be  con- 
stitutional, although  I  think  we  must 
point  out  that  Professor  Cox  had  some 
reservations  There  is  no  clear  right  or 
wrong  The  majority  of  the  Members  of 
the  Senate,  In  looking  at  the  measure 
which  IS  presently  before  us,  the  Scott- 
Hart  substitute,  have  indicated  their 
willingness  to  support  this  provision.  I 
think  the  Senate  needs  to  recognize  what 
we  are  saying  in  the  Scott-Hart  bill.  We 
are  .saying  that  for  the  first  time  the 
Congress  of  the  United  States  is  ready  to 
move  Into  the  whole  area  of  residency. 
This  is  what  the  Senate  Is  going  to  be 
saying  by  supporting  the  Scott-Hart  bill. 
I  think  that  Katzenbach  against  Morgan 
and  the  case  of  Shapiro  against  Thomp- 
.son  give  us  constitutional  grounds  to  do 
this. 

We  are  moving  into  the  area  of  ban- 
ning literacy  tests  nationwide,  and  we 
are  saying  that  we  are  willing  to  abolish 
all  literacy  tests  because  there  Is  some- 
thing per  se  discriminatory  about  a  lit- 
eracy test.  We  base  this  view  on  Katzen- 
bach against  Morgan,  but  that  case  did 
not  deal  with  all  literacy  tests:  it  dealt 
with  certam  specific  literacy  tests.  So  I 
think  we  are  plowing  new  ground  In  all 
those  areas. 

I  support  these  efforts  because  I  think 
It  is  important  for  us  to  set  a  uniform 
test  so  far  as  residency  and  literacy  are 
concerned  But  we  are  plowing  new 
ground. 

I  do  not  concur  with  the  dlstlngiilshed 
Senator  from  Nebraska  when  he  sug- 
gests that  the  Lasslter  case  is  contrary  to 
the  direction  In  which  we  are  headed. 
The  Lassiter  case  was  decided  in  1959. 
The  act  we  are  now  seeking  to  extend 
and  amend  was  passed  in  1965,  and  the 
Morgan  case  came  along  In  1966.  If  the 
Lassiter  case  had  any  relevance  before 
Morgan,  there  Is  no  doubt  that  Morgan 
relegated  Lassiter  to  oblivion  on  the  is- 
sue we  are  here  considering;  namely, 
whether  Congress  can  prescribe  statutory 
voting  standards  contrary  to  State  laws 
which  the  Supreme  Court  might  not  de- 
clare per  se  unconstitutional. 

The  administration.  I  might  point  out. 
has  supported  the  constitutionality  of 
moving  Into  the  area  of  residency  and 
literacy  testa.  It  seems  to  me  that  If  we 


in  the  Senate  can  say  that  It  la  consti- 
tutional to  move  into  the  area  of  liter- 
acy and  residency,  as  I  am  willing  to 
say  we  can,  then  we  must  put  the  ques- 
tion of  lowering  the  voting  age  In  the 
same  category.  As  was  said  in  Morgan, 
It  is  for  Congress  to  assess  and  weigh  the 
various  conflicting  considerations. 

In  my  Judgment,  a  case  has  been  made 
time  and  time  again,  by  those  who  have 
spoken  before  and  by  statements  that 
have  been  put  in  the  Record,  that  there 
is  critical  need  today  to  give  young  peo- 
ple meaningful  participation  In  the  sys- 
tem. There  has  been  considerable  dis- 
cussion about  the  fact  that  young  people 
are  better  qualified.  Over  half  of  our 
young  people  today  attend  college.  In 
1920,  less  than  20  percent  were  high 
school  graduates:  today,  almost  80  per- 
cent are  high  school  graduates. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  very 
pertinent  testimony  given  yesterday  be- 
fore our  committee  by  Dr.  Margaret 
Mead,  the  distinguished  anthropologist, 
who  is  one  of  the  leading  experts,  if  not 
the  leading  expert.  In  the  country  In  the 
whole  field  of  the  maturing  of  young 
people 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TrsTiMONT  or  Dk.  Mascajut  Mkao 
The  hlBtory  of  freedom  la  the  history  of 
the  extension  of  the  franchise  from  an  exclu- 
sive possession  of  the  aristocratic  and  wealthy 
to  a  possession  of  every  man,  then  every 
woman,  within  this  country  At  present  there 
Is  a  ^evous  discrepancy  between  what  we 
ask  of  young  men — and  some  young  women — 
and  the  political  roles  we  permit  them  to 
play.  We  draft  them  for  wara  about  the 
conduct  of  which  they  have  nothing  to  say, 
they  are  taxed  on  their  earnings,  they  marry 
and  maintain  homes,  they  are  entrusted 
with  deadly  weapons  which  may  shatter  the 
peace  of  the  community  or  precipitate  deadly 
oonfllct,  they  drive  cars  and  fly  planes,  tak- 
ing their  own  lives  and  that  of  thousands  in 
their  hands.  Yet  when  It  comes  to  the  exer- 
cise of  the  franchise,  we  treat  them  a«  de- 
pendent children,  boys  Instead  of  men,  even 
until  they  are  twenty,  as  teen-agers. 

With  today's  universal  education  and  na- 
tionwide exposure  to  the  mass  media,  they 
are  among  aome  of  our  best  Informed  cit- 
izenry, in  step  with  the  rapid  changes  In 
technology  and  organization  which  are  the 
mark  of  our  period  In  history.  They  have 
grown  up  with  all  of  the  things  which  older 
people  have  had  to  learn  to  understand  and 
to  use  after  they  themaelves  were  grown — 
the  responsibilities  of  a  world  In  which  nu- 
clear war  Is  a  danger  that  must  be  con- 
sciously avoided,  the  openness  of  a  universe 
In  which  men  go  to  the  moon,  the  simulta- 
neity of  a  world  where  television  rings  the 
globe,  the  poaslbllltles  of  a  world  in  which 
computers  can  both  criticize  and  Implement 
mens  best  or  worst  laid  plana,  the  urgency  of 
a  world  where  the  population  has  suddenly 
exploded  and  the  careless  use  of  technological 
power  Is  threatening  to  suffocate  ua.  In  the 
world  of  today  they  are  the  native  bom, 
native  to  the  third-quarter  of  the  20th 
century 

ThU  nation  was  founded  on  our  recogni- 
tion that  taxation  without  repreeentAtlon 
la  tyranny.  We  know  that  powerle«aness 
where  there  should  be  power,  weaicneaB  where 
there  should  b«  reaponalble  strength,  volce- 
Irinnsn  where  one's  voice  is  relevant,  br«ed 
deaperatlon,  a  distrust  of  the  law  and  action 
outalde  the  law  Lack  of  political  reaponalbll- 
Ity  can  put  the  sanest  men  and  women  into 
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a  rebellious  and  frustrated  state  where  they 
no  longer  triist  the  political  process  on  which 
our  freedom  la  built.  As  one  of  my  students 
wrote: 

"Young  people  should  be  allowed  to  vote 
Into  office  thoee  politicians  who  may  one  day 
send  them  off  to  war  to  defend  this  country. 
Young  people  are  more  aware  today  of  what's 
going  on  around  them  than  they  have  ever 
been  .  .  .  You  can't  help  but  know  wh&t  U 
going  on  In  the  world.  Perhaps  the  same  men 
would  continue  to  be  elected  but  we  have  a 
right  to  find  out  .  .  .  We  should  be  allowed 
to  voice  our  feelings  in  the  voting  booth, 
not  out  In  the  streets.  Let  us  vote  I" 

I  should  not  have  to  apeak  for  them,  tbey 
should  be  able  to  apeak — and  vote — (or 
themselves. 

We  recognize  that  those  who  are  bom  In 
this  country  have  a  birthright  citizenry. 
Thoee  who  are  eighteen  today  have  a  birth- 
right dtlzenry  in  time  as  well  as  in  space. 
They  have  grown  up  in  a  world  to  which 
we  elders  come  as  ImmlgrantB  from  a  sim- 
pler age.  We  need  them  as  partners  In  the 
urgent  task  of  catching  up  with  the  times  In 
which  we  live,  we  need  them  to  ask  the  time- 
ly questions,  to  release  the  latent  power  and 
strength  of  this  country  to  deal  responsibly 
with  the  present  and  the  future,  for  the  fu- 
ture Is  Now,  Just  a  day  aw«y,  March  11, 
1970,  not  1973. 

Mr.  BAYH.  Dr.  Mead  told  us  that  In 
the  last  hundred  years  the  age  of  matur- 
ing young  people  has  lessened  by  3  years. 
So  we  can  say  reasonably,  scientifically, 
and  medically  that  a  young  person  today 
Is  as  mature  at  18  as  a  yoimg  person  100 
years  ago  was  at  age  21. 

We  have  discussed  in  some  detail  the 
question  equity  Involved.  We  have  talked 
about  due  process  and  equal  protection. 
It  seems  to  me  that  if  we  are  concerned 
about  due  process  and  equal  protection, 
we  have  to  be  concerned  about  the  fact 
that  half  of  the  yoimg  men  who  die  in 
Vietnam  are  not  old  enough  to  vote.  AH 
of  them,  and  all  young  people,  pay  taxes; 
they  are  tried  in  our  courts;  and  yet  they 
do  not  have  a  voice  In  shaping  policy. 

I  should  like  to  close  by  suggesting 
that  the  most  vital  need  for  lowering  the 
voting  age  today  Is  the  need  to  give 
young  people  a  feeling  of  belonging  and 
to  bring  the  moral  energy  of  their  ideas 
and  the  force  of  their  convictions  Into 
the  system,  to  help  us  solve  the  great 
problems  of  our  times.  We  need  to  let 
them  know  that  this  system  can  respond 
to  their  needs.  We  need  to  say  to  the  far 
out  fringe  group  which  is  appealing  to 
their  contemporaries  to  Join  in  over- 
throwing the  system,  the  group  arguing 
that  there  Is  no  place  for  them  In  the 
system,  that  this  is  not  right.  We  must 
show  that  this  system  can  purge  Itself, 
can  do  away  with  Its  inequities,  and  can 
give  to  the  young  people  the  right  to  vote 
and  to  participate  in  the  decisionmaking 
process. 

I,  for  one,  salute  our  distinguished  ma- 
jority leader  and  will  Join  him  In  this 
effort.  I  think  it  is  extremely  Important 
for  us  to  recognise,  as  I  said  before,  that 
we  are  not  absolutely  certain.  I  concur  in 
the  concern  expressed  by  the  Senator 
from  West  Virginia  (Mr.  RAin>OLPH) .  We 
cannot  afford  to  fall  in  this  effort. 
Whether  It  is  by  statute  or  by  constitu- 
tional amendment,  we  must  proceed 
until  we  succeed.  We  must  not  raise  the 
expectations  of  young  people  that  we  are 
going  to  give  them  a  place  In  the  system 
and  then  fall  them  once  more.  We  must 


show  them  that  we  mean  what  we  say. 
and  we  must  continue  until  they  are  full 
participatory  partners  In  this  great  sys- 
tem of  ours. 

To  that  end,  I  Intend  not  only  to  sup- 
port the  distinguished  majority  leader, 
the  Senator  from  Montana,  but  also  to 
pledge  a  continued  effort  to  see  that  the 
constitutional  amendment  moves  for- 
ward promptly. 

Mr.  MANSFIELD.  I  yield  10  minutes 
to  the  distinguished  Senator  from  Utah. 

Mr.  MOSS.  I  thank  the  majority 
leader. 

Mr.  President,  I  intend  to  support  the 
amendment  of  the  majority  leader,  and 
I  ask  unanimous  consent  that  my  name 
be  added  as  cosponsor  of  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  follow  the 
lead  of  the  Senator  from  Montana  (Mr. 
Mansfuld)  in  his  willingness  and  desire 
to  accept  the  amendment  that  has  been 
suggested  by  the  Senator  from  Alabama 
(Mr.  Allkn)  .  It  seems  to  me  that  it  is  a 
perfectly  good  and  proper  amendment 
and  one  that  I  would  be  glad  to  see  in- 
corporated In  the  amendment  offered  by 
the  Senator  from  Montana,  which  would 
give  to  the  citizens  of  this  country  18 
years  of  age  and  older  the  right  to  vote 
in  Federal  elections. 

I  have  listed  many  times  the  reasons 
why  18-  to  21-year-olds  should  be  given 
the  vote.  Young  people  already  have 
other  rights  and  responsibUitles  of  citi- 
zenship except  the  most  fundamental  of 
all — the  right  to  vote.  Almost  1  million 
yoimg  people  under  21  are  already  ful- 
filling perhaps  the  most  burdensome  re- 
sponsibility of  citizenship  by  serving  in 
the  Armed  Forces.  Over  19,000  young 
Americans  between  the  ages  of  18  and  21 
have  made  the  supreme  sacrifice  for  their 
country  in  giving  their  lives  in  Vietnam. 

Opponents  of  lowering  the  voting  age, 
however,  hold  that  despite  the  other 
rights  and  duties  given  to  young  people, 
they  are  still  too  Immature  to  vote. 
Young  people  are  said  to  be  too  rebellious 
and  militant. 

But  such  beliefs  have  no  basis  in  fact. 
Of  the  millions  of  college  students, 
studies  show  that  less  than  one-half  of 

I  percent  were  engaged  in  any  kind  of 
disruptions  that  Involved  violence. 

This  Image  of  immaturity  and  rebel- 
liousness no  doubt  comes  from  watch- 
ing the  television  news.  But  those  older 
people  sincerely  concerned  about  matur- 
ity should  remember  that  there  are  over 

II  million  young  people  in  this  age  group 
and  only  a  tiny  minority  of  them  ever 
get  on  television.  Opponents  of  the  18- 
year-old  vote  should  look  around  at  their 
own  children  or  grandchildren  before 
concluding  that  all  young  people  riot. 

This  country  should  stop  penalizing  the 
great  majority  of  young  people  for  the 
transgressions  of  a  few.  It  is  time  to  make 
young  people  full  participants  in  the 
democratic  process  instead  of  preaching 
to  them  how  good  our  democracy  is. 

We  can  give  18-  to  21-year-olds  the 
vote  now.  this  session  of  C<»igress.  We 
need  not  wait  for  the  drawn-out  process 
of  a  constltutioinal  amendment. 

I  believe  that  It  Is  not  unconstitutional 
for  Congress  to  lower  the  voting  age  by 


statute.  It  is  not  a  violation  of  States 
rights.  I  should  like  to  quote  from  a  state- 
ment by  Senator  Ooldwater.  probably 
this  Nation's  foremost  advocate  of  State's 
rights,  in  support  of  lowering  the  voting 
age  by  statute: 

But  not  even  the  strongest  advocate  of 
State's  rights  could  claim  that  a  State  may 
limit  the  right  to  vote  on  arbitrary  or  un- 
reasonable grounds.  It  would  be  nonsense  to 
say  that  a  State  coiild  fence  out  all  left- 
handed  persons  from  the  polls.  Or  all  Cath- 
olics. Or  all  males  with  long  hair. 

Clearly  there  are  limits  as  to  how  this 
authority  may  be  used.  To  say  that  the 
States  may  establish  voting  qualifications  Is 
not    to   say    that    their    power    Is    absolute. 

To  me.  where  there  Is  a  conflict  between 
the  fundamental,  personal  right  to  vote  and 
the  purely  administrative  power  of  a  State 
to  regulate  Its  elections,  the  State  power 
may  prevail  over  the  right  of  the  Individual 
citizen  only  If  It  serves  a  major  and  com- 
pelling State  Interest.  Since  no  such  Interest 
has  been  shown  In  the  case  at  hand,  I  be- 
lieve It  Is  entirely  fitting  for  Congress  to 
act  to  protect  the  freedom  to  vote  of  young 
Americans. 

Simple  Justice  demands  that  18-  to  21- 
year-olds  be  given  the  vote.  To  grant  it 
would  give  them  a  sense  that  they  in- 
deed have  a  stake  in  their  society  and 
a  political  voice  to  protect  it. 

We  hear  that  the  young  people  of  this 
generation  are  alienated,  that  there  is  a 
generation  gap  between  the  young  and 
the  old.  If  there  is  any  way  to  bridge 
such  a  generation  gap,  it  is  to  accord  to 
our  young  people  the  full  responsibilities 
of  citizenship.  They  have  most  of  the 
obligations  now,  and  they  are  entitled  to 
all  the  privileges  and  prerequisites  of 
citizeoiship.  As  I  indicated,  the  most 
precious  of  all  these  rights,  perhaps,  is 
the  right  to  choose  the  officers  who  will 
lead  this  coimtry  and  give  direction  to 
the  course  the  Government  will  follow 
and  the  policies  it  will  espouse. 

I  believe  that  we  must  give  this  right 
to  our  yoimg  people,  because  this  genera- 
tion of  young  people  is  more  mature, 
more  informed  than  any  that  has  gone 
before,  including,  certainly,  the  time 
when  the  age  of  maturity  smd  the  age 
of  voting  became  grafted  into  our  law 
from  the  mother  country.  Then  people 
were  more  immature  and  were  bound  to 
the  regions  in  which  they  lived,  and  did 
not  have  the  opportimities  for  experience 
and  learning  which  the  young  people  of 
today  have.  So  I  think  it  is  long  overdue 
that  we  should  call  them  into  our  coun- 
cils and  let  them  become  full  citizens  of 
our  country  when  they  become  18  years 
of  age. 

I  therefore  gladly  support  the  amend- 
ment of  the  Senator  from  Montana,  as 
it  will  be  modified.  I  hope,  by  the  amend- 
ment of  the  Senator  from  Alabama,  and 
I  urge  that  the  Senate  take  speedy  ac- 
tion on  this  matter  to  solve  one  of  the 
pressing  problems  which  plague  us  at 
this  time;  namely,  the  feeling  of  our 
young  people  that  we  do  not  include 
them,  that  we  do  not  trust  them,  that 
we  do  not  want  their  participation  in 
the  operations  of  our  Government. 

Mr.  ALLEN.  Mr.  President,  I  yield  15 
minutes  to  the  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER  (Mr. 
Hughes)  .  The  Senator  from  South  Caro- 
lian  is  recognized  for  15  minutes. 
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Mr.  THURMOND.  Mr.  President,  I  am 
In  favor  of  18-year-olds  voting. 

Yesterday,  at  the  hearing  before  the 
Subcommittee  on  Constitutional  Amend- 
ments. I  made  this  statement 

I  am  of  the  opinion  that  most  young  peo- 
ple are  responsible  citizens  who  are  aware 
ot  the  vital  issues  of  the  day  and  are  ca- 
pable of  casting  an  intelligent  vote,  there- 
for*. I  endorse  a  constitutional  amendment 
to  lower  the  voting  age  to  18 

The  disorder,  destruction,  and  rebellion 
that  has  occurred  on  our  college  campuses 
recently  has  called  for  a  reexamination  of  the 
questions  of  18-year-old  voting  as  many  of 
the  participants  in  these  Irreaponslble  activi- 
ties have  been  between  the  age  of  18  and  31. 
however  my  experience  In  speaking  on  col- 
lege campuses  across  the  nation  indicates 
that  It  is  only  a  handful  of  students  who 
are  causing  the  trouble,  and  I  have  found 
that  most  students  are  incelUgenc.  law- 
abiding,  responsible  people 

I  feel  that  a  constitutional  amendment  Is 
a  proper  way  to  bring  about  a  lowering  of 
the  voting  age  as  I  am  of  the  opinion  that 
a  statute  passed  by  Congress  would  not  be 
constitutional 

Mr  President,  that  statement,  which 
I  gave  out  yesterday.  I  think  expresses 
my  complete  position 

First.  I  am  in  favor  of  18-year-olds 
voting 

Second.  I  do  not  believe  it  can  be  done 
constitutionally  by  statute  but  must  be 
done  by  amendment  to  the  Constitution 
of  the  United  SUtes 

Mr  President,  article  I.  section  2  of 
the  Constitution  states: 

The  House  of  Representatives  shall  be  com- 
posed of  Members  chosen  every  second  Year 
by  the  People  of  the  several  States,  and  the 
Electors  In  each  State  shall  have  the  Qualifi- 
cations requisite  for  Electors  of  the  most 
numerous  Branch   of  the   State  Legislature 

What  does  that  mean.  Mr   President' 

It  means  thus,  that  when  the  section 
states,  "the  electors  in  each  State,"  of 
course  that  means  the  voters  in  each 
State     shall  have  the  qualifications  " 

What  qualifications'"  requisite  for 
electors  of  the  most  numerous  branch  of 
the  State  legislature  " 

Who  fixes  the  qualifications  for  elec- 
tions to  the  State  legislature'  The  State 
does  that  The  Federal  Government  has 
never  entered  that  field  It  is  not  in  that 
field  now. 

Thus,  since  the  States  fix  the  qualifi- 
cations for  a  person  who  becomes  a  mem- 
ber of  the  most  numerous  branch  of  the 
legislature,  which  is  known  as  the  House 
of  Representatives  of  the  State,  and  since 
a  Member  of  Congress  is  elected  by  the 
people  having  those  qualifications,  then 
it  IS  clear  that  the  Constitution  leaves 
to  the  States  the  matter  of  fixing  voter 
qualifications 

Since  that  is  the  case.  I  do  not  see 
how  It  would  be  proper,  legal,  or  consti- 
tutional to  pass  a  statute  to  allow  18- 
year-olds  to  vote 

I  think  that  this  matter  was  pointed 
out  quite  well  yesterday  in  the  hearing 
I  referred  to  before,  the  Subcommittee  on 
Constitutional  Amendments,  by  the  dean 
of  the  Yale  Law  School,  who  is  by  no 
means  a  conservative.  He  is  known  sis  a 
liberal  In  fact,  a  few  weeks  ago,  he  testi- 
fied against  Judge  Carswell.  But  even  this 
liberal  dean  has  taken  a  position  that  in 
SOtle  and  Federal  elections,  it  would  be 


necessary  to  have  a  constitutional 
amendment  and  that  it  would  not  be 
proper  to  go  forward  by  Federal  statute. 

Mr  President,  I  ask  unanimous  con- 
.sent  to  have  printed  In  the  Rkcord  a 
summary  outlme  and  statement  by  Louis 
H  Pollak.  dean  and  professor  of  law. 
Yale  Law  School.  March  10,  1970.  before 
the  Subcommittee  on  Constitutional 
Amendments  of  the  Senate  Judiciary 
Committee 

There  being  no  objection,  the  summary 
outline  was  ordered  to  be  printed  In  the 
Record,  as  follows; 

SuMMAsr  OTTi.rNE  nr  Statiment  or 

LOCTS     H      PoLLAK 

1  I  favor  reduction  of  the  voting  age  to 
18  in  Slate  and  federal  elections  but  I  think 
this  should  be  accomplished  by  Constitu- 
tional .\nfiendment  rather  than  by  federal 
statute 

2  I  have  serluus  doubts  about  the  power 
of  Congreso  by  statute,  to  lower  the  voting 
age  to  18  in  state  as  well  as  national  elec- 
tions a  I  prior  to  the  decision  in  Kat:eribach 
V  Morgan,  I  would  have  supposed  that  no 
serious  case  could  be  made  that  such  a  stat- 
ute would  be  constitutional  bi  In  my  Judge- 
ment. Katzenbacfi  v  Morgan  provides  the 
basis  for  a  modestly  plau.slble  but  not  for 
an  ultimately  persuasive  case  for  the  con- 
stitutionality of  such  a  statute 

3  Even  If  I  thought  the  case  for  the  con- 
stitutionality of  such  a  statute  were  sub- 
stantially better  than  I  believe  It  to  be.  I 
would  think  :t  imprudent  to  prrw-eed  In  this 
area  bv  statute  rather  than  by  Constitutional 
Amendment,  provided  there  Is  a  substantial 
chance  that  the  amendment  route  would 
work  at  It  would  be  detrimental  tf)  our 
voting  processes  to  have  an  extended  period 
r.f  doubt  about  the  ground  rules  by  which 
elections  are  to  t>e  conducted,  ponding  a 
Supreme  Court  determination  of  the  con- 
stitutionality of  the  proptited  statute  lower- 
ing the  voting  age.  bi  assuming  the  Su- 
preme Court  were  to  uphold  such  a  statute 
the  question  whether  Congress  should  make 
other  statutory  redefinitions  of  the  electorate 
might  become  a  continuously  unsettling  in- 
gredient of  .\merlcan  voting  processes,  c) 
hitherto  we  have  made  changes  In  the  com- 
position of  the  electorate  only  by  Constitu- 
tional Amendment  We  should  continue  to 
follow  this  course  which  recognizes  how 
fundamental  such  decisions  are 

Mr  THURMOND  Mr  President,  al.so 
at  the  same  hearing.  Assistant  Attorney 
General.  William  H  Rehnqui.st.  of  the 
OfBce  of  Legal  Counsel,  testified  before 
the  Subcommittee  on  Constitutional 
Amendments  and  took  the  position  for 
the  Department  of  Justice  that  it  would 
be  necessary  to  have  a  constitutional 
amendment  and  that  this  would  be  the 
proper  way  to  proceed 

I  call  attention  to  his  entire  testimony 
and  hope  that  Members  of  the  Senate 
will  take  the  opportunity  to  read  it.  I 
refer  to  a  paragraph  on  page  1,  in  which 
he  says 

The  Department  of  Justice  reaffirms  its 
support  of  a  constltutlonil  amendment  deal- 
ing with  voting  age  in  national  elections  It 
opposes  enactment  of  a  statute  for  several 
reasons 

And  he  goes  on  and  gives  those  reasons 
Now,  Mr  President,  this  administra- 
tion, headed  by  President  Nixon,  is  in 
favor  of  18-year-olds  voting;  but  this 
administration  is  also  in  favor  of  a  con- 
stitutional amendment  to  accomplish 
this  rather  than  through  the  enactment 
of  a  statute. 


The  Department  of  Justice  has  re- 
searched this  matter  most  carefully. 
They  have  gone  into  It  from  every  angle 
and  they  have  reached  the  conclusion 
that  It  cannot  be  accomplished  through 
a  statute,  that  it  must  be  accomplished 
by  a  constitutional  amendment. 

I  want  to  say  that  the  more  one  delves 
into  this  problem,  the  more  he  will  be 
convinced  that  that  is  the  case. 

Now  there  is  one  case  that  has  been 
referred  as  being  authority  for  being 
able  to  proceed  by  statute,  preventing 
the  necessity  to  follow  a  constitutional 
amendment,  which  Is  a  much  longer  pro- 
cedure, and  that  is  the  case  of  Katzen- 
bach  V.  Morgan.  384.  U.S.  461. 

However,  Mr.  Rehnquist  considers  this 
case  in  his  statement,  on  page  5,  and  de- 
scribes it  carefully  and  goes  Into  every 
facet  of  it.  He  also  answers  the  questions, 
and  he  comes  up  with  the  conclusion  that 
it  would  be  necessary  to  have  a  constitu- 
tional amendment. 

Mr.  Rehnquist  says  in  his  last  para- 
graph; 

I  urge,  therefore,  that  this  Subcommittee 
report  favorably  on  the  proposed  constitu- 
tional amendment  to  reduce  the  voting  age 
In  national  elections  to  18.  and  that  it  rec- 
ommend against  the  enactment  of  a  statute 
for  this  purpose. 

Mr  President,  that  subcommittee  has 
been  hearing  witnesses  on  this  matter. 
And  the  witnesses  who  have  testified. 
I  believe,  have  all  testified  In  favor  of 
18-year-olds  voting.  I  see  no  reason  why 
this  Subcommittee  on  Constitutional 
Amendments  cannot  report  this  constitu- 
tional amendment  promptly. 

The  argument  is  brought  up  that  there 
would  be  delay  and  that  It  would  be 
better  to  proceed  by  statute  Some  say. 
"Let  us  go  ahead.  We  want  it  so  badly. 
This  suggestion  Is  for  such  a  worthy 
purpose  that  we  ought  to  go  forward  and 
enact  a  statute  and  also  bring  out  a 
constitutional  amendment." 

I  do  not  agree  with  this  because  each 
Senator  has  to  judge  for  himself  whether 
a  matter  is  constitutional.  I  do  not  think 
we  have  to  wait  and  let  the  Supreme 
Court  pass  on  it 

I  think  that  each  Senator,  having  held 
up  his  hand  and  having  taken  an  oath  to 
support  the  Constitution  of  the  United 
States,  should  decide  for  himself  in  his 
own  opinion  whether  any  bill  he  is  voting 
on  is  or  is  not  constitutional.  And  if  it  Is 
not  constitutional  in  his  judgment,  then 
he  should  not  vote  for  it.  I  am  convinced 
that  we  will  be  on  sound  ground,  and 
that  we  will  only  be  on  sound  ground, 
if  we  proceed  in  this  way.  by  constitu- 
tional amendment. 

I  do  not  say  that  the  Supreme  Court 
of  the  United  States  as  now  constituted 
would  not  hold  the  statute  to  be  con- 
stitutional. Why,  they  have  reversed  the 
Supreme  Court  on  so  many  precedents  of 
the  past  that  one  hardly  knows  what  the 
law  is.  However.  I  am  looking  for  changes 
on  the  Supreme  Court  in  the  next  few 
years.  And  I  am  looking  for  sounder 
Judgments  with  Chief  Justice  Burger  on 
the  Court  and  with  Judge  Carswell  soon 
to  be  there,  and  other  Justices  when  va- 
cancies occur. 

I  look  for  the  Supreme  Court  to  as- 
sume a  more  balanced  position  on  the 
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subject  matter  and  to  adhere  to  the  Con- 
stitution of  the  United  States. 

I  think  It  would  be  a  great  mlstcJce  for 
us  to  say  that  simply  because  we  favor 
the  18-year-olds  voting,  we  are  going  to 
vote  for  a  statute  to  accomplish  that 
purpose  quickly. 

I  think  that  first  we  ought  to  respect 
the  Constitution  enough  so  that  we 
would  not  pass  any  law  that  Is  imcon- 
stltutional.  I  think  second,  that  even  if 
it  takes  longer  to  follow  the  constitu- 
tional route,  we  should  realize  that  that 
is  what  our  forefathers  Intended  when 
they  wrote  the  Constitution,  If  the  Con- 
stitution is  to  be  amended,  they  wanted 
the  Congress  to  stop,  look,  and  listen. 

To  amend  the  Constitution,  we  would 
have  to  get  a  two-thirds  vote  of  both 
bodies,  the  House  and  the  Senate,  and 
then  three-fourths  of  the  States  would 
have  to  ratify  such  an  amendment.  It  Is 
well  that  such  is  the  case,  because  the 
Constitution  is  the  organic  law  of  the 
land.  We  should  not  toy  with  it.  We 
should  not  play  with  It.  We  should  abide 
by  it  and  respect  it. 

I  feel  exceedingly  strongly  that  the 
proper  way  to  proceed  here  to  give  the 
18-year-olds  the  right  to  vote  is  to  fol- 
low the  method  of  amending  the  Con- 
stitution that  has  been  prescribed.  And 
as  I  have  stated,  we  have  an  amendment 
presently  before  our  subcommittee  to 
this  effect,  and  since  very  member  of 
that  subcommittee  is  in  favor  of  the  18- 
year-olds  voting,  there  is  no  reason  why 
this  amendment  could  not  be  reported 
5     promptly. 

X  I  would  like  to  see  it  reported  today 
or  tomorrow.  There  is  no  reason  why 
it  cannot  be  done  tomorrow.  The  Judi- 
ciary Committee,  I  feel  certain,  would 
act  favorably  on  It  and  report  it  to  the 
Senate  for  prompt  action. 

I  commend  the  distinguished  and  able 
Senator  from  West  Virginia  on  being 
the  chief  sponsor  of  the  proposed  con- 
stitutional amendment.  I  am  proud  to 
join  him  as  a  cosponsor  of  the  amend- 
ment to  allow  the  18-year-olds  to  vote. 

I  hope  that  the  Senate  will  not  try  to 
take  a  shortcut  and  say,  because  of  its 
appeal  to  the  youth,  that  we  will  give 
them  the  vote  right  now. 

I  hope  the  Senate  will  not  act  on  po- 
litical expediency  or  attempt  to  follow  a 
shortcut  route  that  could  end  in  strik- 
ing down  such  a  law. 

I  hope  we  will  follow  the  constitu- 
tional method  of  submitting  an  amend- 
ment. If  we  do  this,  there  will  be  no 
question.  If  we  amend  the  Constitution 
in  the  proper  way,  as  provided  for  in 
the  Constitution,  and  give  18-year-olds 
the  right  to  vote,  that  is  all  they  can 
ask.  That  is  fair.  And  that  Is  just. 

I  hope  the  Senate  will  follow  that  pro- 
cedure. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  Assistant  At- 
torney General  William  H.  Rehnquist 
be  printed  at  this  point  in  the  RxcoRO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
Statement  or  Assistant  Attornxt  Ockkxal 

WnjJAM   H.   RxHNQUurr,   Omc*  or  Lkcai. 

COUNSXI..    ON    PROPOBSD   STATUTS   To   LiOWXB 

the  Votino  Aob 

Mr  Chairman.  I  appreciate  the  opportu- 
nity to  apptar  before  this  Subcommittee. 


hast  month.  Deputy  Attorney  General  Kleln- 
dlenst  for  the  Department  of  Justice  testi- 
fied In  support  of  a  constitutional  amend- 
ment to  lower  the  voting  age  In  national 
elections  to  eighteen.  Since  then  the  ques- 
tion htta  arisen  as  to  whether  this  objective 
could  be  aclileTed  equally  weU  by  an  Act  of 
Congress,  rather  than  by  a  constitutional 
amendment.  My  testimony  will  be  limited  to 
this  question. 

The  Department  of  Justice  reaffirms  its 
support  of  a  constitutional  amendment  deal- 
ing with  voting  age  in  national  elections.  It 
oppoeee  enactment  of  a  statute  for  several 
reasons: 

Pirst,  the  constitutional  validity  of  such  a 
statute  would  be  open  to  the  most  serious 
doubt: 

Second,  any  doubt  as  to  the  validity  of  the 
statute  could  create  confusion  and  uncer- 
tainty as  to  the  outcome  of  a  presidential 
election; 

Third,  the  amending  process,  with  its  re- 
quirement of  extraordinary  majorities  both 
in  Congress  and  among  adopting  states,  is 
better  siUted  than  a  statute  to  manifest  the 
necessary  consensus  for  the  proposal  In  ques- 
tion. 

I  turn  now  to  a  more  detailed  consideration 
of  these  objections,  in  order  to  ampUfy  what 
we  beUeve  to  be  the  danger  and  the  undeslra- 
bility  of  taking  the  statutory  rather  than  the 
constitutional  amendment  route. 

1.  CoTUtitutional  Validity  of  Statute  — 
The  precise  question  to  be  answered  here,  of 
course,  is  whether  Congress,  acting  under  the 
power  conferred  upon  it  by  the  Fourteenth 
Amendment,  may  by  statute  lower  the  voting 
age  in  national  elections  to  eighteen.  How- 
ever, the  inquiry  must  begin  somewhat  fur- 
ther back  along  the  line,  with  the  well-estab- 
lished proposition  that  a  state-Imposed 
voting  age  minimum  of  21  violates  no  pro- 
vision of  the  Federal  Constitution.  Prior  to 
the  adoption  of  the  Constitution  each  state 
determined  for  Itself  who  should  have  the 
right  to  vote,  and  the  traditional  age  of  "ma- 
jority"— 21  years — was  in  effect  In  all  states. 
See  Minor  v.  Happersett,  21  Wall.  162,  172- 
173  (1874).  Far  from  intending  that  thU 
matter  be  withdrawn  from  state  regulation, 
the  evidence  is  overwhelming  that  the 
Foimdlng  Fathers  intended  that  the  mini- 
mum voting  age  should  be  a  matter  to  be  de- 
termined by  sute  law.  This  is  indicated  both 
by  the  actual  provisions  of  Article  I,  section 
2,  respecting  the  qualifications  of  electors  for 
representatives,  and  by  debate  during  the 
Constitutional  Convention  in  which  efforts 
to  set  up  a  national  standard  for  such  elec- 
tors were  overwhelmingly  defeated. 

Repeated  statements  in  recent  decisions 
of  the  Supreme  Court  make  clear  the  Court's 
view  that  no  provision  in  the  Civil  War 
amendments  to  the  Constitution  invalidated 
minimum  voting  age  requirements  estab- 
lished by  the  various  states.  In  Lassiter  v. 
Northampton  Election  Board,  360  U.S.  4fi 
(1969),  the  Court  said  (pp.  60-51)  : 

"The  States  have  long  been  held  to  have 
broad  powers  to  determine  the  conditions 
under  which  the  right  of  suffrage  may  be 
exercised  .  .  .  absent  of  course  the  dis- 
crimination which  the  Constitution  con- 
demns. .  .  . 

"We  do  not  suggest  that  any  standards 
which  a  State  desires  to  adopt  may  be  re- 
quired of  voters.  But  there  is  a  wide  scoi>e 
for  exercise  of  its  jurisdiction.  Residence  re- 
quirements, age,  previous  criminal  record 
.  .  .  are  obvious  examples  indicating  factors 
which  a  State  may  take  into  consideration 
in  determining  the  qualifications  of  vot- 
ers. .  .  ."   (Emphasis  added.) 

And  whUe  on  aevaral  recent  occasions  the 
Supreme  Court  has  Invalidated  state  restric- 
tions on  the  franchise  because  they  were 
found  to  violate  the  Fourteenth  Amendment, 
each  of  these  opinions  has  contained  lan- 
guage re-emphaalzlng  the  right  of  states  to 
set,  on  a  non-dlacrmUnatory  basis,  quallfi- 
oattona   for   the   exercise   of   the   franchise. 


Carrington  v.  Rash,  380  U.S.  89  (1965). 
Kramer  v.  Union  Free  School  District.  395 
U.S.  621  (1969). 

Similar  expressions  as  to  the  constitution- 
al validity  of  state  provisions  limiting  the 
franchise  to  those  who  have  attained  the 
age  of  21  years  are  contained  in  recent  ex- 
pressions of  the  executive  and  legislative 
branch.  Such  expressions  reinforce  the 
settled  view  that  such  a  requirement  does 
not  violate   the  Fourteenth  Amendment. 

The  constitutional  basis  upon  which  sup- 
porters of  the  statutory  measure  proceed, 
however,  is  that  even  If  all  of  this  be  so. 
Congress  may  under  the  legislative  authority 
conferred  upon  it  by  the  Fourteenth  Amend- 
ment require  states  to  grant  the  franchise  to 
18-year-olds,  even  though  state  refusal  to 
do  so  would  not  by  itself  violate  the  Four- 
teenth Amendment.  Certainly  constitutional 
law,  especially  that  pertaining  to  the  Four- 
teenth Amendment,  has  changed  substan- 
tially in  recent  years,  and  no  Informed  ob- 
server cotUd  state  unequivocally  that  the 
statutory  approach  would  not  pass  muster 
with  the  Supreme  Court.  But  even  more 
surely,  no  Informed  observer  can  affirmatively 
state  that  the  statutory  approach  would  pass 
muster  with  the  Supreme  Court.  Character- 
izing the  chances  of  success  as  best  I  can. 
In  my  opinion.  I  would  have  to  say  that  they 
are  uncertain  and  dubious. 

In  urging  that  there  is  a  constitutional 
basis  for  Congress  to  act  by  statute  rather 
than  by  constitutional  amendment,  reliance 
is  placed  on  Katzenbach  v.  Morgan,  384  U.S. 
461  (1965).  That  case  upheld  the  vaUdlty  of 
section  4(e)  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973b  (e)  (Supp.  IV.  1966- 
68) )  which  provides  in  effect,  that  no  per- 
son who  has  successfully  completed  the  sixth 
primary  grade  in  a  Puerto  Rican  school 
where  the  language  of  Instruction  was  Span- 
ish shall  be  denied  the  right  to  vote  In  any 
federal,  state,  or  local  election  because  of 
Inability  to  read  or  write  English.  The  rec- 
ognized purpose  and  effect  of  this  section 
was  to  give  the  right  to  vote  to  thousands  of 
Spanish -speaking  citizens  who  had  moved  to 
New  York  from  Puerto  Rico  but  were  barred 
from  voting  by  New  York  English  literacy 
tests. 

The  point  of  departure  in  Morgan  for  the 
advocates  of  the  validity  of  the  statutory 
route  for  lowering  the  voting  age  is  the  fact 
that  the  Court  held  that  it  was  unneces- 
sary to  decide  whether  the  state's  English 
literacy  test  denied  the  equal  protection 
of  the  laws  to  its  Sptmlsh-speaklng  citizens, 
grounding  Its  opinion  instead  on  the  conclu- 
sion that  such  constitutional  invalidity  was 
not  a  prerequisite  to  congressional  prohibi- 
tions of  such  a  requirement. 

The  Court  concededly  in  Morgan  carved 
out  an  area  in  which  Congress  might  pro- 
hibit state  action  even  though  that  state  ac- 
tion did  not  in  itself  violate  the  Fourteenth 
Amendment.  To  state  this,  however.  Is  but 
the  beginning  of  the  inquiry  as  to  whether 
such  congressional  legislation  could  extend 
to  the  mandatory  lowering  of  the  voting  age. 

The  precise  rationale  upon  which  the 
Court's  majority  rested  its  conclusion  is  per- 
haps as  open  to  debate  as  the  question  now 
before  this  Subcommittee.  There  Is  a  good 
deal  of  talk  In  the  Court's  opinion  about 
how  the  oongreesional  enactment  can  be 
viewed  as  a  measure  to  secure  "non -discrimi- 
natory" treatment  by  various  governmental 
units  to  the  Puerto  Rlcan  community.  It  was 
for  Congress,  the  Court  stated,  to  asseas  the 
"pervasiveness  of  the  dlscrinUnatlon  In  gov- 
ernmental servloee"  and  other  faotors  whlcb 
had  been  brought  home  to  Congreae  during 
the  hearings  and  debate*.  It  was  not  for 
the  Court  to  review  Uie  oongreaslonal  res- 
olution of  theee  factors;  it  was  enough  that 
there  was  a  rational  "basis  upon  which  Oon- 
grees  could  resolve  the  conflict  as  it  did." 
384  U.S.  at  652-653. 

An  expansive  reading  of  some  of  the  Court's 
language  would  suggest  that  the  "rational 
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oonnacUon"  t«sta  appUecl  to  stat*  oconomlc 
laglAlAtton  under  the  "due  proceaa"  cUuae 
of  the  Po\irte«nth  Amendmeat  U  Ukeirlae  ap- 
pUcable  60  oopgre—lnrml  leglal»tloD  enrorc- 
tng  the  Fourteen  tti  Axoendmenl  la  the 
TTwenn  chosen  by  Ooncrees  reeeonaMy  related 
to  the  gQ*l  ot  Imfinlna  dlscrtnUn*tion?  On 
the  other  hand,  a  tuurover  but  equally  ten- 
able reading  of  the  Court's  opinion  would 
require  a  good  deal  tighter  connecUon  be- 
tween the  Oongreaelonal  enactment  ajid  son>e 
form  ol  dlscrlinlnatton  prohibited  by  the 
Fourteenth  Amendment  Itself 

The  difference*  between  the  evil  at  which 
Oongreaa  aimed  In  Mctlon  4(e)  of  the  Voting 
Rights  Act  and  the  aim  of  Oongreas  1q  a 
statute  lowering  the  voting  age  to  eighteen 
are  marked.  The  literacy  testa  administered 
to  Spanish -speaking  cltlseos  of  New  York. 
though  concededly  admlnutered  In  a  Don- 
dlacrlmlnatory  manner  to  all  dttaens.  un- 
doubtedly had  the  effect  of  denying  the 
franchise  to  substanUally  more  Puerto 
Ricans  who  had  attended  Puerto  Rlcan 
schools  than  to  residents  of  New  York  who 
had  attended  school  in  New  York  Denial  of 
the  franchise  to  Puerto  Rloans  produced  an 
unequal  result,  even  though  the  result  was 
produced  by  reason  of  factors  other  than 
a  dlacrlmlnatory  Intent  on  the  part  of  those 
who  devised  and  administered  the  tests  Since 
a  classification  which  would  dlattngutah  in 
terms  between  Puerto  Ricans  and  New  York 
empowered  to  protUMt  a  system  of  classl- 
Ooatlon  which  produced  tbe  same  result. 
though  not  In  tsnas. 

By  contrast,  not  only  Is  the  voting  ag« 
requirement  of  3;  not  dlacrlinlnatory  iguinst 
any  defined  class  by  Its  terms  but  It  Is  not 
discrUnlnatory  in  result,  at  stll  We  do  not 
he-re  hive  a  sltuaMon  where  the  test,  though 
fair  on  Its  face.  dlscrUninatee  tn  reiuU  be- 
twe«n  classes  which  may  not  b*  discriminated 
between  m  terms  under  the  Fourteenth 
.\mendment  There  Ls  not  the  silffhteet  in- 
dication that  the  18-  to  ai-ye«i--old  voting 
group  In  any  particular  state  or  in  the  United 
States  as  a  whole.  Is  composed  of  markedly 
larger  numbers  of  Negroes,  wxnnen.  Spanlah- 
Amerloans,  or  any  other  group  which  has 
tieen  the  subject  of  overt  discrimination 
This,  in  my  opinion,  is  the  principal  and  very 
significant  factual  dlflerence  t>etween  the  18- 
year-old  vote  law  and  aecUon  4ie)  of  the 
VoUng  Rights  Act 

When  we  deal  with  18-year-old  voting,  we 
reach  no  seoondary  result  by  applying  the 
stJbtutory  voting  age  requirement* — the  only 
Identifiable  class  affected  Is  that  set  fortn 
in  the  state  voting  law  In  »  many  word* — 
the  class  of  potential  voters  between  the  age 
of  18  and  21  In  oootrast.  the  New  York  lit- 
eracy test,  although  by  Its  terms  barring  only 
lillterates.  had  the  result  of  dlscrtmlnaUng 
against.  If  not  bamng.  a  secondary  Identi- 
fiable class  against  whom  discrimination  was 
prohibited  under  the  Fourteenth  Amend- 
ment. 

Finally,  one  may  ask.  what  is  tbe  "dis- 
crtmlnatlon"  which  Congress  would  here 
seek  to  eilminate'>  Unless  voting  Is  to  be 
done  from  the  crib,  the  minimum  age  line 
most  be  drawn  somew^here:  can  It  really  l>e 
■aid  th*t  to  deny  ao.  10.  and  18-year-olds  the 
vote  Is  "dlscrlnUnatlon".  while  to  deny  the 
vote  to  17-year-olds  is  sound  leglsiatlve  judg- 
ment"* 

It  Is  polnUess  to  further  elaborate  the 
ntacter  Tbe  Committee  and  the  Oocvgress  Is 
faced  with  one  Supreme  Court  decision  on 
the  entire  subject,  and  the  reasoning  of  that 
decialoo  Is  not  one  that  be  who  runs  may 
read  There  are  striking  factual  differences 
between  the  facu  of  ifor^n  and  the  fsots 
that  would  be  involved  In  determining  the 
validity  of  a  voting  age  statute:  the  fact 
that  44  states  presei^tly  Impose  a  ai-y«ar-old 
voting  requirement:  the  fact  that  31  was 
th«  voting  age  requirenaent  unanimously  *o- 
fcrwsd  by  the  states  whlcb  adofXad  tiM  Oon- 
smtuuoD.  and  the  faot  that  a  votlns  ■€*  >** 


Is  one  which  applies  to  all  dtlzens  alike  with- 
out resulting  In  any  Identifiable  discrimina- 
tion my  conclusion  is  that  Morgan  Is  not 
strong  support  for  the  validity  of  such  a 
statute 

3  A  Statute  of  Doubtful  Validity  is  Fecu- 
liarly  Inappropriate  tn  the  Context  of  a  Na- 
tional Election  —I  have  had  the  privilege  of 
reading  Professor  Cox's  testimony  before  I 
appeared  here  today  before  thU  Subcommit- 
tee and  am  of  the  opinion  that  the  Depart- 
ment's views  are  not  greatly  different  from 
his  as  to  the  constitutional  validity  of  the 
statutory  approach  Building  outward  from 
the  Morgan  case,  he  Is  of  tbe  opinion  that 
the  statutory  approach  would  be  held  con- 
stitutional, but  concedes  that  other  Informed 
students  of  the  subject  very  probably  think 
otherwise  The  practical  question  facing  this 
Committee,  and  which  will  ultimately  face 
the  Congress  as  a  whole,  la  whether  to  pro- 
ceed by  the  statutory  route  because  of  the 
shorter  time  Involved,  rather  than  proceed- 
ing by  the  constitutional  route  because  of 
the  greater  certainty  Involved  The  Depart- 
ment Is  strongly  of  the  view  that  a  worse 
case  for  experimentation  with  a  doubtful 
statute  cannot  be  Imagined  than  one  deal- 
ing with  a  national  election  While  one  would 
hope  that  tbe  validity  of  tuch  a  statute 
would  be  conclusively  settled  well  before 
any  national  election  governed  by  the  stat- 
ute were  to  be  held,  there  can  be  no  guaran- 
tee that  this  will  be  the  case  The  elaborate 
provisions  for  judicial  review  and  finality  of 
determination  suggested  by  Professor  Oos  In 
hla  testimony  are.  In  my  opinion,  testimony 
to  the  unwisdom  of  tbe  statutory  approach 
to  which  Its  worst  enemy  would  not  wish  to 
add  a  line 

Congress  was  recently  faced  with  a  similar 
dilemma  In  dealing  with  the  problem  of  Pres- 
idential inability,  and  in  that  case  chose  the 
certainty  of  the  constitutional  amendment 
route  over  the  speed  of  the  statutory  route. 

Public  dlscuislon  began  focusing  on  the 
question  of  Presidential  Inability  In  tbe  years 
following  President  Elsenhower's  heart  at- 
tack, and  at  this  time  there  were  many  emi- 
nent scholars  (Including  a  number  from 
leading  law  school  faculties)  who  felt  that 
Congresj  could  deal  with  the  matter  by 
statute  under  the  "necessary  and  proper" 
clause  Attorney  General  Brownell  opposed 
tbe  legislative  route,  saying 

"Ordinary  legislation  would  only  throw 
one  more  doubtful  element  Into  the  picture 
for  the  statute's  validity  could  not  be  tested 
until  the  occurrence  of  the  Presidential  in- 
ability, the  very  time  at  which  uncertainty 
must  be  precluded  "  Brownell,  "Presidential 
Inability  The  Need  for  a  Constitutional 
Amendment '.  68  Yale  Law  Journal  189,  205 
I  10581 

Attorneys  General  Rogers  and  Kennedy 
concurred  In  Attorney  General  Brownell's 
conclusion   See  42  Ops   AG   r5.  p   23  (1961). 

3  Oe*«robti«tv  of  Substantial  Consensus  — 
Where  Congress  Is  dealing  with  a  matter 
which  has  been  left  to  tbe  individual  states 
since  the  adoption  of  the  Constitution, 
where  It  Is  dealing  with  a  question  of  mini- 
mum voting  age  about  which  fair  minded 
individuals  may  reasonably  differ,  and  which 
has  t>een  tradttlaaally  thought  to  be  a  mat- 
ter of  discretion  that  could  t)e  decided  one 
way  as  easily  as  another,  conformity  to  a 
uniform  view  should  be  imposed  only  by  the 
process  of  constitutional  amendment,  rather 
than  by  legislative  majority  in  Congress  The 
voting  age  bill  Is  not  an  effort  to  cure  long- 
standing shortoonungs  In  the  enforcement  of 
standards  Imposed  by  the  Fourteenth 
Amendment,  but  rather  an  effort  to  enlarge 
the  accepted  and  traditional  age  require- 
ment for  voting  The  Administration  agrees 
that  this  step  Is  desirable  But  It  Is  s  step 
which  may  best  be  taken  by  tbe  process  of 
amending  the  Constitution. 

Indeed,  there  la  an  eieonent  of  dlslng«nu- 
ouancss.   unintended   no  doubt,  in  the  doc- 


trine urged  in  support  of  the  statutory  route. 
It  IS  claimed  that  while  tbe  Court  Itself 
might  not  be  willing  to  make  a  finding  that 
the  denial  of  franohlse  to  the  18-  to  ai-year- 
old  age  group  Is  discriminatory,  Congress  Is 
empowered  to  do  so  under  the  Fourteenth 
Amendment.  But  though  the  forum  la  a  dif- 
ferent one.  presumably  evidence  must  be 
adduced  In  either  one  to  support  such  a 
finding  Can  It  fairly  be  said  that  the  states 
are  discriminating  In  violation  of  the  Equal 
Protection  clause  In  denying  the  franchise 
to  those  between  18  and  31  years  of  age? 

This  is  not  a  oase  of  dlsalmlnatlon,  but 
Instead  a  oase  of  whether  there  Is  sufficient 
national  consensus  to  warrant  Imposing  a 
uniform  lower  voting  age  requirement  for 
nauonal  elections  If  it  proves  that  such 
national  consensus  Is  not  present,  that  In 
Itself  Is  a  significant  argument  against  Im- 
posing such  a  requirement  by  any  other 
means. 

I  urge,  therefore,  that  this  Subcommittee 
report  favorably  on  the  piropoaed  constitu- 
tional amendment  to  reduce  the  voting  age 
in  national  elections  to  eighteen,  and  that 
It  recommend  against  enactment  of  a  statute 
for  this  purpose 

The  PR£8IDINO  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDENa  OFFICER.  The 
Senator  from  Kentucky  Ls  recognized  for 
5  minutes. 

Mr  COOK.  Mr  President.  I  have  lis- 
tened to  the  remarks  of  the  Senator  from 
South  Carolina.  I  had  an  opportunity 
during  the  course  of  the  hearings  to  pro- 
pound many  questions  to  Mr.  Rehnqulst. 

One  of  the  amazing  things  to  me  Is  k 
that  somehow  or  other  the  Justice  De-  ' 
partment  wants  the  Members  of  the  Sen- 
ate to  make  absolutely  certain  that  what 
we  pass  will  pass  the  test  of  the  Supreme 
Court  of  the  United  States  and  will  under 
all  circumstances  pass  the  test  of  the 
Constitution. 

I  asked  the  distinguished  Attorney 
General,  Mr.  Rehnquist,  why  he  cited  the 
Lasslter  against  Northampton  Election 
Board  case  and  expressed  the  idea  that 
age  was  one  of  the  things  that  was  re- 
served to  the  respective  States  when,  had 
he  read  the  entire  paragraph,  he  would 
have  seen  that  it  said  residence  require- 
ments, age,  and  previous  criminal  rec- 
ord. It  says  that  the  residency  require- 
ments are  Just  as  Important  as  age. 

If  the  Senate  passes  the  Scott-Hart 
amendment,  it  will  not  only  pass  an  ex- 
tension of  the  1965  act.  but  it  will  also 
pass  a  new  section  in  the  1965  act  that 
would  require  that  everyone  in  this 
country  be  allowed  to  register  for  presi- 
dential elections  on  or  before  Septem- 
ber 1,  regardless  of  voting  qualifications 
or  voting  restrictions  that  the  Constitu- 
tion of  the  United  States  would  impose 
on  any  elector,  which  would  probably 
run  contrary  to  the  voting  requirements 
of  almost  every  one  of  the  50  States. 

I  presume  that  not  everyone  would 
vote  against  that  section,  because  it 
would  as  they  contend  violate  the  Con- 
stitution. If  it  violates  the  Constitution 
to  say  that  18-ye&r-olds  can  vote,  we 
have  another  section  that  says  that  we 
have,  in  fact,  eliminated  all  literacy  tests 
in  the  United  States  by  statute,  which  I 
suppose  they  would  contend,  would  deny 
a  constitutional  right. 
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We  are  hung  up  on  the  question  of  age. 
We  are  not  hung  up  on  the  question  of 
residence,  but  we  are  hung  up  on  age. 

There  Is  one  other  point  that  I  think  Is 
important.  We  have  had  several  Senators 
say  they  would  back  a  constitutional 
amendment  to  allow  18-,  19-,  and  20- 
year-olds  to  vote  in  presidential  elec- 
tions. What  kind  of  a  mess  would  that 
create  in  the  United  States? 

When  we  submitted  a  constitutional 
amendment  for  women  suffrage,  we  did 
not  only  say  that  they  could  vote  in  Fed- 
ersd  elections,  but  we  also  said  they  could 
vote  in  every  election. 

Somehow  or  other,  a  constitutional 
amendment  is  to  be  proposed,  I  would 
expect,  that  would  allow  18-,  19-.  and  20- 
year-olds  to  vote  in  Federal  elections 
only.  That  would  mean  that  those  States 
which  do  not  want  that  matter  submitted 
to  their  people  as  a  referendum,  will  have 
to  have  a  separate  ballot  in  the  Federal 
elections  for  the  18-,  19-.  and  20-year- 
olds,  but  those  18-,  19-,  and  20-year-olds 
can  no  longer  vote  in  State  elections. 

No  longer  could  we  have  a  party  ballot 
for  President.  Vice  President,  Senator. 
Representative.  Governor,  county  Judge, 
or  whatever  the  local  election  may  be 
because  18-,  19-,  and  20-year-olds  would 
be  able  to  vote  in  Federal  elections  only 
but  everyone  else  21  years  of  age  and 
older  would  be  able  to  vote  In  all  of  them. 
What  kind  of  situation  would  that  cause? 

I  only  propose  these  points  to  show 
that  when  we  stand  up  here  and  say  we 
want  a  constitutional  amendment  and  we 
want  to  let  18-year-olds  vote  in  Federal 
elections  only,  do  we  really  know  what 
we  are  causing?  Do  you  really  know  we 
are  not  being  responsible? 

Let  us  take,  for  instance,  the  constitu- 
tional amendment  we  did  pass,  which  was 
submitted  to  the  States,  and  which  the 
people  approved,  the  24th  amendment, 
which  eliminated  the  poll  taxes  in  Fed- 
eral elections.  We  did  this  because  of  the 
pressure  of  the  respective  States. 

It  was  not  long  thereafter  that  the 
case  of  Texas  against  United  States  went 
to  the  Supreme  Court,  and  in  1966  the 
Supreme  Court  said  in  that  case  that  the 
right  to  participate  and  the  right  of  lib- 
erty was  so  important  that  even  In  re- 
gard to  State  elections  no  State  could 
Impose  a  poll  tax  on  the  right  of  the  in- 
dividual voter  as  a  prerequisite  to  vot- 
ixig.  They  were  sasrlng  that  If  the  Con- 
gress of  the  United  States  years  ago  had 
established  a  statutory  record  that  they 
opposed  poll  taxes  as  a  prerequisite  to 
voting,  the  24th  amendment  would  never 
have  been  necessary. 

I  am  saying  only  that  we  should  look 
at  these  things  logically  and  honestly. 
As  a  matter  of  fact,  let  us  look  at  them 
honestly  now. 

The  PRESIDING  OPPICE3R.  The  time 
of  the  Senator  has  expired. 

Mr.  MANSFIELD.  I  yield  the  Senator 
3  additional  minutes.         

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  addltlcmal  min- 
utes. 

Mr.  COOK.  If  Congress  had  wanted 
to  solve  the  problem  In  relation  to  the 
States,  and  if  Congress  had  wanted  to 
impose  a  penalty  oa  those  States  that 


failed  to  allow  minorities  to  register  and 
vote  years  and  years  ago,  why  did  they 
not  live  by  the  Constitution  and  impose 
article  n  of  the  14t^  amendment  which 
states  in  cold  black  terms  that  if  a  State 
fails  to  allow  its  male  individuals  21 
years  of  age  and  over  to  vote,  the  basis 
of  representation  therein  shall  be  re- 
duced in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  bear  to 
the  whole  number  of  male  citizens  21 
years  of  age  in  such  State. 

All  of  these  fine  constitutional  lawyers 
did  nothing  about  that  for  years  because 
it  was  a  penalty  statute.  We  resolved  the 
matter  by  the  passage  of  the  Voting 
Rights  Act  of  1965  and  it  was  further  re- 
solved by  the  case  of  Katzenbach  against 
Morgan.  That  is  the  basis  on  which  this 
proposal  is  before  the  Senate  today. 

Mr.  COOPER.  Mr.  President,  will  my 
colleague  yield  so  that  I  may  ask  a 
question? 

Mr.  COOK.  I  yield. 

Mr.  COOPER.  Mr.  President,  I  wish  to 
say  at  the  outset  that  the  experience  of 
Kentucky  In  enfranchizing  18-year-olds 
to  vote  has  be^i  the  greatest  and  most 
refreshing  political  act  in  my  lifetime. 
The  young  votes  have  been  brought  into 
participation  in  government.  They  have 
contributed  to  the  betterment  of  politics 
and  government  and  have  stren^rthened 
the  processes  of  government. 

I  have  been  troubled  about  the  consti- 
tutional question  Involved,  though  I  am 
not  as  troubled  as  I  have  been  about 
other  measures  whose  constitutionality 
was  doubtful.  In  order  that  the  legis- 
lative record  may  be  made  clear,  I  would 
like  to  a^  a  few  questions  of  my  col- 
league, who  is  a  fine  lawyer,  and  who  has 
studied  this  question  carefully. 

I  think  we  agree  that  if  Congress  has 
the  power  to  pass  this  statute 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield  to  me  for  3  minutes? 

Mr.  MANSFIELD.  I  yield  3  minutes  to 
the  Senator  from  Koitucky. 

Mr.  COOPER.  Mr.  President,  if  Con- 
gress has  the  ix>wer  It  arises  from  section 
5  of  the  14th  amendment.  The  Senator 
has  provided  as  examples  of  the  exercise 
of  that  power  several  cases.  One  dealt 
with  the  poll  tax  case,  and  others  con- 
cern the  suspension  of  voting  tests. 

I  would  say  there  is  a  distinction  be- 
tween those  cases  and  the  questicm  of 
the  voting  age.  The  poll  tax  and  voting 
test  cases  involved  prohibitions  against 
voting  which  effected  discrimination  be- 
tween one  class  against  another  or  dis- 
crimination against  persons  in  the  same 
situation.  I  think  the  Senator  will  agree. 

Mr.  COOK.  The  Senator  is  correct.  I 
agree. 

Mr.  COOPER.  Also,  I  believe  we  will 
agree  In  the  case  of  permitting  all  citi- 
zens to  vote  In  a  presidential  primary,  it 
can  be  argued  that  not  doing  so  has  re- 
sulted in  discrimination  among  the 
same  class  of  dtlxens. 

Mr.  BYRD  <rf  Wert  Virginia.  Mr.  Pres- 
ident, may  we  have  order  in  the  Senate 
and  will  the  Chair  ask  attach^  to  be 

seated?  

The  PRESIDING  OFFICER.  Tbe  Sen- 


ate will  be  in  order.  Attaches  will  be 
seated  or  leave  the  Chamber.  The  Ser- 
geant at  Arms  is  instructed  to  carry  out 
the  order  of  the  Chair. 

Mr.  COOOPER.  Our  ability  to  enact  a 
uniform  voting  age  dejpends  on  the  ques- 
tion as  to  whether  citizens  18-,  19-,  and 
20-year-olds  are  denied  the  equal  protec- 
tion of  the  law.  As  far  as  those  in  the  age 
of  18,  19,  or  20  are  concerned,  there  is 
no  denial  of  the  equal  protection  of  the 
law  to  them.  They  are  similarly  situated. 
Does  the  Senator  agree  with  me? 

Mr.  COOK.  Yes,  except  I  believe  there 
is  a  denial  as  a  class. 

Mr.  COOPER.  To  deny  all  18-,  19-,  and 
20-year-olds  the  right  to  vote,  in  my 
view,  is  no  discrimination  between  the 
persons  in  those  age  categories. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  1  additional  minute. 

Mr.  COOPER.  It  may  be  argued  there 
is  discrimination  between  one  class — 
those  permitted  to  vote  at  the  age  of  21, 
and  another  class — those  in  the  ages  of 
18,  19,  and  20.  It  may  be  argued  that  the 
former  class  is  equally  capable  of  exer- 
cising the  voting  right  as  those  in  the 
21 -year-old  class,  and  is  denied  the  equal 
protection  of  the  law.  But  even  in  this 
case  it  would  be  necessary  for  the  Con- 
gress to  make  a  strong  case  on  the  facts. 
I  must  say  a  grave  constitutional  issue  Is 
involved. 

Mr.  COOK.  Mr.  President,  I  wish  to 
say  to  the  Senator  that  I  cannot  disprove 
him,  but  it  seems  to  me  that  never  to  my 
knowledge  has  there  been  evidence  to 
support  any  conclusion  that  a  person  who 
is  21  years  of  age  or  over  has  greater  elec- 
toral wisdom,  or  that  a  person,  on  the 
contrary,  under  21  years  of  age,  possesses 
electoral  imprudence. 

I  have  it  in  my  mind  that  they  are 
discriminated  against  as  a  group.  I  feel  it 
comes  in  that  classification.  We  have 
had  this  experience  for  14  years  in  our 
State,  and  we  have  shown  the  wisdom 
of  this  action.  But  they  do  not  really  fall 
within  a  class  because  in  Kentucky  over 
100,000  of  the  citizens  who  are  18,  19, 
and  20  years  old,  are  allowed  to  partici- 
pate in  any  election.    

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MANSFIELD.  I  yield  1  additional 
minute  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  COOK.  In  the  State  of  Georgia  I 
would  assume  that  well  better  than 
100,000  people  who  are  18,  19,  or  20  years 
of  age  are  allowed  to  participate  in  Fed- 
eral and  local  elections.  In  Hawaii  all  of 
their  population  20  years  of  age  and  older 
is  allowed  to  vote.  In  Alaska  19  and  20 
year  olds  are  allowed  to  vote. 

So  it  is  discrimination  to  the  rest  of 
the  18,  19,  20  year  olds  in  this  United 
States  who  are  not  allowed  to  participate 
because  a  gre^  many  of  them  are  not 
allowed  to  vote,  even  though  they  are 
allowed  to  do  so  in  four  States. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that,  without  the 
time  being  taken  from  my  time,  the 
Senator  from  Idaho  be  recognized. 
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VISIT  TO  THE  SENATE  BY  DISTIN- 
GUISHED MEMBERS  OF  THE 
CANADIAN  PARLIAMENT 

Mr  CHURCH  Mr  President,  we  are 
honored  to  have  In  the  Chamber  a  num- 
t)er  of  distiiigulshed  members  of  the 
Canadian  Parliament  who  are  in  Wash- 
mgton  to  participate  in  the  13th  meeting 
of  the  Canada-United  States  Interpar- 
hamentary  Group 

These  annual  meetings  between  mem- 
bers of  the  Canadian  Parliament  and 
the  US  Congre&s  have  contributed 
much  toward  strengthening  the  bonds 
which  unite  our  two  countries,  have 
helped  to  bndge  our  differences,  and 
have  deepened  our  understanding  of 
common  problems  They  serve  also  to 
renund  us  that  althouiih  our  nations 
are  interdependent,  with  similarities 
founded  on  a  common  heritage  and 
mutual  interests  spanning  the  spectrum 
of  international  association,  we  must 
never    take   each    other    for    granted 

The  two  delegations  have  been  meet- 
ing all  mormng — in  two  committees — 
to  consider  a  long  list  of  items  of  com- 
mon Interest,  and  the  meetings  will  con- 
tmue  this  afternoon 

I  must  say  that  the  discussions  have 
been  exceedingly  frank  and  helpful 
Mauiy  delegates  have  commented  that 
they  do  not  recall  any  previous  discus- 
sions more  productive  than  those  that 
ux>li  place  this  morning  We  look  for- 
ward to  our  conversations  this  after- 
noon 

Actually,  our  Canadian  friends  should 
feel  very  much  at  home  In  this  Chamber, 
what  with  the  emphasis  we  so  frequently 
place  upon  States'  nghts  m  our  debates 
here 

I  recall  reading  not  so  long  ago  of  an 
essay  contest,  worldwide  In  scope,  which 
dealt  with  the  subject  of  elephants  The 
four  national  winners  of  the  contest  hap- 
pened to  be  an  American,  an  English- 
man, a  Frenchman,  and  a  Caruullan 
The  American's  paper  was  captioned. 
••Bigger  and  Better  Elephants  "  The 
Englishman  s  paper  was  entitled.  "Ele- 
phants and  the  anpire "  The  French- 
mans  paper  bore  the  caption.  "The  Sex 
Life  of  Elephants."  But  the  Canadian's 
paper  was  entitled  "EHephants  a  Pro- 
vincial or  a  Federal  Responsibility?  " 
[Laughter  1 

You  gentlemen  could  step  onto  this 
floor,  enter  Into  the  debate  and  never 
know  you  left  home.  (Laughter  > 

I  am  very  much  honored  to  present 
this  distinguished  group  of  Canadian 
parUamentanans.  I  propose  to  Introduce 
them  by  name,  then  give  Senators  an 
opportunity  to  applaud  them,  following 
which  I  ask  unanimous  consent  that 
there  may  be  a  recess  for  5  minutes,  so 
that  we  may  personally  meet  them  In  the 
rear  of  the  Chamber. 

The  Canadian  group  Is  headed  by  two 
cochairmen.  the  President  of  the  Cana- 
dian Senate,  the  Honorable  J  P  Des- 
chateleis.  Speaker  of  the  Senate,  and  the 
Deputy  Speaker  of  the  House  of  Com- 
mons. Mr  J.  Hugh  Faulkner. 

Other  members  of  the  dele^tlon  in- 
clude: 

From  the  Senate:  Hon  T  D.  Leonard. 

gan.    Alan   A     Macnau«hton.    Hon    M 
rattan  OXeary.  Hon    L    PhiUips.  and 
Hon,  H  A.  WlUls. 


From  the  House  of  Commons;  Mr  Lin- 
coln Alexander.  Mr  O  W  Baldwin.  Mr, 
Les  Benjamin.  Mr  E  Corbin.  Mr  Andr6 
Fortin,  Mr  Lloyd  Francis.  Mr  Philip 
Olvens,  Mr.  Hu  Harries.  Hon  George 
Hees.  Mr  Fernand  Leblanc.  Mr  T  Le- 
febvre.  Mr  David  Lewis.  Mr  David  Mac- 
Donald.  Mr  James  McOrath.  Mr  Walter 
Deakon.  Mr  John  Roberts,  and  Dr  Paul 
Yewchuk. 

We  are  much  honored  to  have  such  a 
distinguished    delegation    of    Canadian 
parliamentarians  with  us  this  afternoon 
I  innte  Senators   to  welcome   them  at 
this  time.    (Applause.  Senators   rising  1 

KSCESS 

Tlie  PRESIDING  OFFICER  Without 
objection,  the  Senate  will  now  stand  in 
rece.ss  for  5  minutes. 

Thereupon,  at  2  o  clock  and  34  minutes 
p  m  .  the  SenaU'  took  a  rece.s.s.  during 
which  Senators  greeted  memt>ers  of  the 
Canadian  Parliament 

At  the  conclusion  of  the  recess,  the 
Senate  was  called  to  order  by  the  Presid- 
ing OfHcer  '  Mr  Hughes)  , 
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position.     On    page     1     of 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iHR  4249 »  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discnminatory  use  of  tests 
and  devices.  

The  PRESIDING  OFFICER  Who 
yields  time'' 

Mr  ALLEN  I  yield  5  minutes  to  the 
distinguished  Senator  from  Michigan 
'Mr  Griffin' 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order  Senators  will  take 
their  seats  The  Senator  from  Michigan 
IS  recognized 

Mr  GRIFFIN  Mr  President,  if  I  may 
have  the  attention  of  the  Junior  Senator 
from  Kentucky,  when  he  spoke  earlier, 
he  may  have  left  an  impression  which  I 
am  sure  he  did  not  intend  to  leave.  I 
refer  to  his  very  eloquent  argument  that 
seemed  to  leave  the  impression  that  those 
who  were  supportmg  the  proposed  con- 
stitutional amendment  to  lower  the  vot- 
ing age  to  18  were  doing  so  only  as  to 
Federal  elections 

I  want  to  make  sure  that  the  Senator 
from  Kentucky  understands  and  agrees, 
and  that  the  Senate  understands  that 
the  amendment  of  the  distinguished  Sen- 
ator from  West  Virginia  '  Mr  Randolph  > , 
in  which  some  72  or  74  Members  of  this 
body  has  Joined,  does  not  apply  only  to 
Federal  elections,  but  would  lower  the 
voting  age  to  18  in  Federal.  State,  and 
municipal  elections 

I  yield  to  the  Senator  from  Kentucky. 
Mr  COOK  Mr  President,  the  Senator 
is  correct,  and  I  would  not  want  to  leave 
that  Impression 

When  I  first  rose  to  speak  on  the 
subject,  I  was  speaking  right  after  the 
distinguished  Senator  from  South  Car- 
olina reafBrmed  the  position  of  Mr. 
Rehnqulst.  the  Deputy  Assistant  Attor- 
ney General,  and  the  position  that  the 
D«i)Uty  Assistant  Attorney  General  had 
taken  He  put  his  statement  Into  the 
RicoRo.  and  I  was  talking  to  that  point, 
and  to  the  support  that  the  Senator  from 
South  Carolina  gave  to  the  Justice  De- 


partment's 

that 

Mr   GRII'FIN    I  understand   I  believe 
there  is  no  misunderstanding  now. 
Mr  COOK   Fine 

Mr  GRIFFIN.  I  Just  wanted  to  be  sure 
tliat  everyone  understood  that  the  pro- 
posed amndment  of  the  Senator  from 
West  Virginia,  which  the  overwhelming 
majority  of  the  Members  of  this  body 
have  Joined  in  sponsoring,  does  provide 
for  lowering  the  age  to  18  in  State  and 
local  elections  as  well  as  Federal  elec- 
tions. 

The  Senator  from  Kentucky  is  ab- 
solutely correct;  there  is  no  reason  in 
the  world  why  we  cannot  do  that  if  we 
want  to  amend  the  Constitution. 
Mr.  COOK  That  Is  correct. 
Mr  GRIFFIN.  Mr  President.  I  sup- 
ported the  18-year-old  vote  In  1966  in 
my  State,  when  It  was  submitted  to  the 
pople  of  my  State  I  support  the  pro- 
posed constitutional  amendment  of  the 
Senator  from  West  Virginia.  But  I  shall 
reluctantly  vote  against  the  pending 
amendment  to  this  voting  rights  bill.  I 
shall  do  so  for  two  reasons. 

First.  I  think  that  the  question  of  con- 
stitutionality Is  substantial,  and  the 
Senator  from  Indiana  iMr.  Bayh).  the 
chairman  of  the  subcommittee,  has  not 
only  indicated  as  much,  but  hsis  con- 
ceded that  there  is  a  substantial  ques- 
tion of  constitutionality  as  far  as  ac- 
complishing this  objective  by  statute  Is 
concerned. 

That  being  the  case,  we  should  not 
take  this  route  unless  there  Is  no  other 
way  to  achieve  the  desired  result.  I  do 
not  see  how  anyone  can  believe.  In  view 
of  what  has  transpired— and  I  would 
certainly  say  that  this  debate  sind  the 
amendment  have  been  very  helpful  and 
very  useful  in  terms  of  advancing  the 
cause  of  lowering  the  voting  age — now 
that  we  have  had  this  debate.  I  do  not 
see  how  anyone  can  say  that  the  chances 
are  not  good  that  the  Committee  on  the 
Judiciary  will  act  and  the  Senate  will 
act  on  the  proposed  amendment  to  the 
Constitution. 

Second,  aside  from  the  doubtful  con- 
stitutionality   

The  PRESmrNO  OFFICER.  The 
Senator's  time  has  expired. 

Mr  ORIFFTN  Is  there  more  time 
available? 

Mr.  ALLEN  I  yield  the  Senator  3  ad- 
ditional minutes. 

Mr.  GRIFFIN.  Aside  from  the  doubt- 
ful constitutionality  of  this  method,  I 
would  suggest  that  it  Is  a  very  imwlse 
procedure.  In  any  event:  In  fact,  I  would 
say  It  Is  an  affront  to  the  other  body  of 
the  legislative  branch  of  this  Govern- 
ment to  tack  on  such  a  fundamental 
change  as  a  rider  to  a  bill  which  they 
have  already  passed,  which  rider  their 
committees  have  not  considered  and 
which  the  House  would  not  be  able  to 
consider  In  the  normal  way.  I  cannot 
conceive  of  the  House  of  Representatives 
acceding  to  this  kind  of  procedure.  I 
think  we  are  dealing  with  what  is  es- 
sentially an  exercise  In  futility  in  trying 
to  achieve  the  objective  In  that  fashion. 
I  believe  that  those  who  want  to 
achieve  the  vote  for  the  18-year-olds,  put 
It  In  the  proper  order,  and  give  it  the 
meaning  that  it  should  have,  will  vote  to 
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put  this  amendment  aside  and  get  the 
voting  rights  bill  through  and  behind  us. 
cuid  then  proceed  to  consider  and  to  pass 
a  constitutional  amendment  which  can 
be  adopted  in  the  regular  way,  and  which 
will  give  the  18-year-olds  the  solid  en- 
titlement which  they  should  have. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

I  do  not  consider  the  action  of  the 
Senate  an  affront  to  the  other  body.  I 
think  we  are  facing  up  to  our  responsi- 
bility, and  we  are  taking  the  only  chance 
we  have  ever  had  to  face  up  to  this  par- 
ticular issue,  and  to  try,  through  action 
on  a  bill  which  is  germane,  to  give  to  the 
18-.  19-.  and  20-year-olds  of  this  Na- 
tion the  opportunity  to  exercise  the  fran- 
chise and  to  have  at  least  a  small,  wee 
voice  in  the  making  of  policies  which  they 
are  called  upon  to  carry  out. 

I  am  referring  to  Vietnam  and  Laos 
and  other  such  places;  and  I  am  not 
pushing  aside  the  fact  that  that  Is  no 
argument,  that  simply  because  they  are 
drafted  at  18.  they  should  not  be  given 
the  rights  of  citizenship,  including  the 
right  to  vote.  I  think  they  should.  I  think 
they  have  earned  it,  and  have  earned  it 
far  better  than  many  of  us  In  this 
Chamber. 

Maybe  we  are  afraid  of  these  young- 
sters, that  they  are  too  smart  for  us,  they 
have  too  much  on  the  ball,  that  they  may 
in  time  take  some  of  our  jobs. 

It  might  be  a  good  thing  if  they  did, 
because  I  think  we  need  new  vision.  I 
think  we  need  clearsightedness.  I  think 
we  need  people  of  open  minds  who  are 
not  tied  to  policies  and  vestiges  of  the 
past. 

I  am  happy — win,  lose  or  draw,  and  I 
do  not  care  how  any  Member  of  this  body 
votes — that  at  long  last,  and  for  the  first 
time  in  my  experience,  on  a  national  level 
we  are  having  a  chance  to  face  up  to 
and  decide  whether  we  mean  or  do  not 
mean  what  we  say. 

Of  course  I  do  not  doubt  the  sincerity 
of  those  Members  that  question  proceed- 
ing by  legislation;  but  that  question  will 
be  settled  In  the  courts.  I  shall  vote  for 
the  Alien  amendment  to  the  original 
amendment,  because  I  think  it  empha- 
sizes that  point  clearly.  I  think  it  is  a 
good  amendment.  I  hc«>e  that  every 
Member  of  this  body  will  vote  for  it  and 
for  the  original  amendment  itsell. 

Mr.  ELLENDER.  Mr.  President,  for 
several  years  now  I  have  supported  vari- 
ous constitutional  proposals  to  extend 
voting  rights  to  our  18-year-old  citizens. 
It  has  seemed  to  me  that  as  our  educa- 
tional system  has  expsmded,  an  earlier 
maturity  has  been  gained  by  the  youth 
of  our  Nation.  Today,  in  1970,  a  far  larger 
number  of  students  finish  high  school 
than  only  20  or  25  years  ago.  A  far  larger 
number  go  on  to  college  and  gain  some 
higher  education  than  only  a  short  time 
ago. 

In  addition  to  formal  education,  the 
growth  of  mass  communication,  princi- 
pally television,  has  brought  all  persons 
in  our  Nation  into  a  greater  contact  with 
events  taking  place  everywhere  in  this 
Nation  and  everywhere  abroad.  The  op- 
eration of  a  successful  democracy  re- 
quires a  fair  amoimt  of  informed  Judg- 
ment on  the  part  of  its  citizens.  This,  in 
turn,  requires  that  ways  and  means  be 


available  to  obtain  that  Information  and 
order  it  through  education  so  that  rea- 
soned Judgment  can  be  formed. 

I  think  that  those  between  18  and 
21  years  of  age  in  our  society  are  as  able 
to  take  advantage  of  what  Is  available  to 
them  as  are  many  other  groups  of  the 
country.  'Whether  they  will  do  so,  of 
course,  is  up  to  them  Just  as  It  is  up  to 
every  other  individual. 

There  are  those  who  will  argue  that 
recent  riotious  activity  and  other  forms 
of  antisocial  behavior  indicate  that  our 
young  people  are  not  capable  of  exercis- 
ing the  responsibility  of  the  ballot.  It  is 
true  that  these  events  and  circumstances 
are  much  in  the  news.  The  point  is  that 
they  make  the  headlines  because  they 
represent  what  is  unusual  in  our  society 
and  not  what  is  common.  From  my  con- 
versations with  young  people  all  over 
Louisiana,  and  in  other  areas  as  well.  I 
am  convinced  that  the  vast  majority  of 
them  are  intent  upKin  becoming  produc- 
tive law-abiding  citizens,  and  a  credit  to 
their  community  and  Nation. 

Having  said  that,  however,  I  regret  that 

1  cannot  favor  the  pending  proposal  put 
forward  by  our  majority  leader,  the  dis- 
tinguished Senator  from  Montana.  Ever 
since  I  came  to  the  Senate,  I  have  con- 
sistently maintained  the  position  that  the 
Federal  Government  should  not  encroach 
upon  the  States  in  the  establishment  of 
voting  rights.  At  one  time  I  held  the 
record  in  the  Senate  for  the  longest  con- 
tinuous and  uninterrupted  speech — May 
12.  1944,  78th  Congress,  Record  pages 
4387  to  4401.  It  was  delivered  as  part  of 
an  educational  campaign  against  an 
early  attempt  to  violate  article  I,  section 

2  of  the  Constitution  and  involve  the 
Federal  Oovemment  in  establishing  Fed- 
eral voter  qualifications  in  the  States.  I 
believe  that  it  is  a  trend  which  should  be 
resisted. 

History  tells  us  that  the  13  Original 
States  eagerly  guarded  the  right  to  set 
voting  qualifications  for  their  citizens.  It 
was  only  after  constitutional  guarantee 
was  provided  that  such  control  would  re- 
main in  State  hands  that  the  Constitu- 
tion was  ratified  by  the  State  legislatures. 

Provision  Is  made  for  changes  in  quali- 
fications on  a  national  basis  to  be  oc- 
complished  through  constitutional 
amendment.  That  has  been  done  pre- 
viously by  outlawing  the  poU  tax  in  Fed- 
eral elections.  I  would  favor  such  an 
amendment,  although  I  see  that  it  might 
cause  problems  to  the  States  because  of 
differences  in  State  and  Federal  election 
laws.  Nevertheless.  I  believe  that  the 
States  themselves  will  move  in  this  direc- 
tion if  given  sufficient  reason  to  by  the 
Federal  Government.  I  favor  voting 
rights  for  18-year-olds  but  I  believe  the 
proper  constitutional  procedure  should 
be  followed. 

Mr.  ALLEN.  Mr.  President,  in  order 
to  get  on  with  the  consideration  of  the 
amendment.  I  srleld  back  my  remaining 
time.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama (Mr.  Alum)  to  the  amendment  of 
the  Senator  from  Montana  (Mr.  Mans- 
field). 


Mr.  AIKEN.  Mr.  President,  is  the  vote 
on  the  Allen  amendment? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Vermont  is  correct. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF).  and  the  Senator  from  Georgia 
(Mr.  Russell)  are  necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Georgia  (Mr. 
Russell)  ,  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Termessee  (Mr.  Baker) 
and  the  Senator  from  Illinois  (Mr. 
Smfth)  are  necessarily  absent. 

The  Senator  from  Florida  (Mr.  Gur- 
ney)  is  absent  because  of  Illness  in  his 
family. 

The  Senator  from  South  Dakota  (Mr. 
MtTNDT)  is  absent  because  of  illness. 

The  Senator  from  Ohio  (Mr.  Saxbe)  Is 
absent  on  official  business. 

The  Senator  from  Maryland  (Mr.  Ma- 
thias)  is  detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
South  Dakota  (Mr.  Mundt)  would  vote 
"yea." 

On  this  vote,  the  Senator  frwn  Mary- 
land (Mr.  Mathxas)  is  paired  with  the 
Senator  from  Illinois  (Mr.  Sboih).  If 
present  and  voting,  the  Senator  from 
Maryland  would  vote  "yea"  and  the  Sen- 
ator from  Illinois  would  vote  "nay." 

The  result  was  announced— yeas  84, 
nays  7,  as  follows: 

[No.  93  Leg.] 
TEAS — 84 


Aiken 

Gold  water 

Murphy 

Allen 

Ooodell 

Muskle 

Allott 

Oore 

Nelson 

Anderson 

Hansen 

Packwood 

Bayh 

Hart 

Pastore 

Bellmon 

Hartke 

Pearson 

Bennett 

Hatfield 

PeU 

Bible 

Holland 

Percy 

Hoggs 

HolllnKs 

Prouty 

Brooke 

Prozmlre 

BunUck 

Hughes 

Randolph 

BjTd,  Va. 

Inouye 

Schwelker 

Byrd,  W.  Va. 

Jackson 

Rcott 

Cannon 

Javlts 

Smith.  Maine 

Church 

Jordan,  N.C. 

Sparkman 

Cook 

Jordan,  Idaho 

Spong 

Cooper 

Kennedy 

Stennla 

Cranst6n 

Long 

Stevens 

CurtlB 

MagnuBon 

Symington 

Dodd 

Mansfield 

Dole 

McClellan 

Thurmond 

Domlnlck 

McQee 

Tower 

Bagleton 

McOovem 

Tydlnga 

Eastland 

Mclntyre 

Wllllama.NJ. 

Ellender 

Metcalf 

Williams,  Del. 

Pannln 

Mondale 

TartMrough 

Pong 

Montoya 

Young,  N.  Dak 

Pulbrlght 

Moss 

NATS— 7 

Toung,  Ohio 

Cane 

Orlffln 

Miller 

Cotton 

Harris 

Ervln 

McCarthy 

NOT  VOTING — 9 

Baker 

Mathlas 

RusseU 

OraTel 

Mundt 

Saxbe 

Oumey 

Rlblcoff 

Smith,  ni. 

So  Mr.  Allen's  amendment  to  Mr. 
Mansfield's  amendment  was  agreed  to. 

Mr.  MURPHY.  Mr.  President,  yes- 
terday, the  distinguished  senior  Sena- 
tor  from  Kentucky,   in  presenting  his 
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amendment  No  549  to  the  Voting  Rights 
Act  Amendments  of  1969,  stated  that 
Imperial  County.  Calif  .  would  be  In- 
cluded under  secUon  4<b>  This,  he  said, 
was  because  either  there  were  fewer  than 
50  percent  of  the  residents  of  the  ^^unty 
regustered  to  vote  on  November  I.  1968^ 
or  there  were  less  than  50  percent  of 
such  residents  who  voted  In  the  presi- 
dential election  of   1968 

Mr  President.  I  have  learned  from 
the  Bureau  of  the  Census  that  as  of  the 
1960  census,  there  were  41,215  persons 
eUgible  to  register  to  vote  I  have  also 
learned  from  the  Office  of  the  Secretary' 
of  State  of  California  that  on  Novem- 
ber I.  1968.  there  were  24.963  persons 
registered  to  vole,  or  60  6  percent 

In  addition,  I  have  learned  that  in  the 
presidential  elecuon  of  1968.  20.812  per- 
sons voted,  or  50  5  percent 

Mr.  President,  based  on  these  figures, 
it  Is  my  belief  that  under  the  amendment 
Introduced  by  the  disUnguished  senior 
Senator  from  Kentucky  and  adopted 
by  the  Senate  yesterday,  that  Imperial 
County.  Calif  .  would  not  be  brought 
under  the  coverage  of  section  4b'    of 

the  act 

Mr  ALLEN  Mr  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 

be  stated  

The  PRESIDING  OFFICER  Mr 
ScHWtiKER '     The    amendment    w-ill    be 

The  Assistant  Lecisl.*tive  Clehk  The 
Senator  from  Alabama  'Mr  Allen  > 
proposes  an  amendment  to  the  amend- 
ment of  the  Senator  from  MonUna  '  Mr 
MANsniLDi.  by  striking  section  303' bi, 
as  follows: 

( b »  Whoever  shall  deny  or  attempt  to  deny 
any  person  of  any  right  secured  by  this  title 
shall  be  fined  not  more  than  •5.000  or  im- 
prisoned  not  more  than  five  years    or  both 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr  MANSFIELD  Mr  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Montana  will  state  It. 

Mr  MANSFIELD  Who  has  control  of 
the  time  on  the  pending  Allen  amend- 
ment to  the  Mansfield  amendment,  out- 
side of  the  sponsor  of  the  amendment? 
The  PRESIDING  OFFICER  Under  the 
agreement,  the  time  is  to  be  equally 
divided  and  controlled  by  the  proposer 
of  the  amendment  and  the  minority 
leader. 

Mr.  ALLEN  Mr  President.  I  yield 
myself  15  minutes  or  such  time  as  I  may 

require.  

The  PRE8IDINO  OFFICER  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr  President.  I  yield  1 
minute  to  the  Senator  from  West  Vir- 
ginia.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized 
for  1  minute. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
grateful  to  my  colleague  from  Alabama. 
I    ask    unanimous    ccMisent    to    have 
printed  In  the  Record  editorials  and  ex- 
cerpts from  articles  and  speeches,  and 
other  pertinent  material  which  covers 
-tlie  varying  points  of  view  on  this  very 
TMportant  subject  of  voting  for  18-.  19-. 
and  20-year-olds. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record. 

ELS   follows 

3«NATO»   Randolph   Joinbd   Bt   71    8«natom 

IN     3f>(insohnc     Constitution*!.     Ambnd- 

Mi.NT  TO  LowEt  Voting  Aq«  to   18 

Our   a'.tentlon  today   !s  fixed  on   an   Issue 

direc'ly    affecting   approx:mat«ly    11    million 

.\mericans— our  cituens  between  the  a^ies  of 

18  and  2:  and  legislation  perlAlnlng  to  their 

.'ight  to  participate  In  the  democratic  process 

bv  means  of  the  ballot. 

My  interest  and  efforts  In  behalf  of  such 
a  change  are  not  new  Tbey  cover  a  span  of 
jver  2i  vears  beginning  when  I  was  a  mem- 
ber of  the  United  States  House  of  Representa- 
tives I  recall  the  first  Congressional  hearing 
(.n  thi-s  issue  conducted  by  the  then  ranking 
majority  mf'mber  of  the  House  Judiciary 
Committee.  Representative  Emanuel  Celler. 
October  20,  1943  These  hearings  were  on 
a  re.solut!on  I  had  Introduced 

Numerous  resolutions  have  been  before 
'he  Congress  to  effect  such  a  chaiige  Hear- 
ings have  been  conducted  But  only  once  has 
•his  Issue  reached  the  Floor  of  the  Senate  or 
Hnuse  That  was  in  li>34  l-ate  on  a  Friday 
af-ernoon  in  May— after  4  30  the  Senate 
defeated  a  proposed  Constitutional  amend- 
ment f)v  A  v(  te  •  f  U  yeas  and  24  nays  The 
jircpvjsal    failed    by    two   vole* 

TUe  true  test  of  American  citizenship  is 
the  ability  of  an  individual  tu  use  the  ballot 
The  vote  in  each  persons  role  In  the  gov- 
erning pnxress  It  Is  the  greatest  responsi- 
bility a-.ailable  equally  to  ail  American  citi- 
zens 

However.  14  million  Americans — educated, 
motivated,  and  involved  Americans  -cannot 
participate  m  the  electoral  process  We  tell 
them  they  are  not  ready  for  such  re»p>onsl- 
bility  They  are  too  immature 
Yet  at  la- 
in 39  states  one  or  both  sexes  can  marry 
without  parental  consent; 

In  26  stales  they  can  make  wills. 
They  can  have  unrestricted  driver  licenses. 
They  are  subject  to  pergonal  income  tax; 
They  are  covered  by  social  security  tax; 
In  49  states  they  are  treated  as  adults  in 
our  criminal  courts  of  law 

I  emphasize  thU  In  all  states  except  one 
an  18  year  old  by  law  Is  treated  as  an  adult 
in  criminal  court,  fully  responsible  for  his 
or  her  actions  In  all  states  Juvenile  rights 
:an  be  waived  at  the  discretion  of  the  court 
for  even  younger  defendants  These  young 
people  are  certainly  t>elng  held  responsible 
for  their  actions  and  the  outgrowth  of  their 
actions  which  In  many  cases  will  plague 
•hem  for  the  rest  of  their  lives  I  submit  for 
the  RxcoRD  a  state  by  state  rundown  of  the 
age  at  which  young  people  are  first  treated  as 
adults  for  purposes  of  prosecution  for  vio- 
lation of  criminal  law,  prepared  by  the  Legis- 
lative Reference  Service 

The  LiBaABT   or   CoNcakas — Leoistativx 
RzrKkKNCk    SkaviCK 

MSC  AT  WHICH  MlNOaS  AkS  TO  BX  CONSIDKBZD  A3 

AOfLTS  FOB  praposks  or  pmoakcrrnoN  uNDkm 

THk     CklMTNAL     LAW      <  mST     FlOtHM     Gi»*H  I  ; 
kXCkPTIONS 

1  Alabama  18  Juvenile  court  may  waive 
Jurisdiction  of  any  child  from  14  to  16.  for 
any  crime,  to  regular  courts  for  trial  as  adult. 
In  Its  discretion 

2  Alaaka.  18  Juvenile  court  may  waive 
Jurisdiction  of  any  minor  under  18  for  any 
crime  and  he  then  may  be  tried  as  an  adult 
in  the  regular  courts. 

3  Arizona.  18 

«.  Arkansas.  IB.  Juvenile  court.  In  Its  dis- 
cretion, may  transfer  to  regular  courtt,  for 
trial  as  aduiu,  any  child  under  18.  accused 
of  any  crime 

5  California  31  Juvenile  court  may  waive 
Jurisdiction  and  transfer  to  regular  comxX*. 
tor  trial  as  adult,  all  crlnMS  of  all  minora 
age  16  to  21.  in  lU  dlacreUon. 


6  Colorado  18.  Prom  16  to  18.  Juvenile 
court  may  waive  to  regular  courts,  for  trial 
as  adults,  all  felonies  of  minors,  in  Its  dis- 
cretion Juvenile  court  has  no  Jurisdiction 
of  minors  crimes  punishable  by  death  or  life 
term,  where  minor  Is  between  16  and  18;  they 
are  tried  as  adults 

7  Connecticut.  16  (or  18  where  case  trans- 
ferred to  Juvenile  court  by  regular  court). 

8  Delaware  Family  Court  for  Kent  and 
Sussex  Counties  18.  This  court  has  no  Juris- 
diction over  capital  felonies  of  minors  under 
18.  they  are  tried  as  adults  This  court  may 
waive  Jurisdiction  of  all  crimes  of  minors  age 
16  to  18  to  the  regular  courts  for  trial  as 
adulU 

Family  Court  for  New  Castle  County:  18. 
The  rest  is  same  as  above 

9  Florida  17,  16  for  capital  crimes;  14  for 
other  felonies  In  discretion  of  Judge  or  upon 
Jemand  of  child  and  parents. 

10  OeorglB  17  Court.  In  Its  discretion, 
may  transfer  to  regular  court  any  criminal 
case  involving  child  of  15  and  older. 

11  Hawaii  18  (Juvenile  court  has  concur- 
rent Jurisdiction  with  criminal  court  of 
minors  from  18  to  30)  Juvenile  court  may 
waive  Jurisdiction  of  child  16  or  over  in 
felony  cases  and  of  minors  18  or  over  where 
crime   committed   prior  to   18. 

13  Idaho  18.  probate  court  may  waive 
jurisdiction  from  16  to  18  If  a  felony;  pre- 18 
ofTenses  after  child  reaches  18 

13  Illinois  17  for  males.  18  for  females. 
Juvenile  court  may  waive  Jurisdiction  of 
crimes  of  those  13  and  over. 

14  Indiana  18  Juvenile  court  may  waive 
Jurisdiction  of  crime  of  minors  age  15  to  18 
Juvenile  court  has  no  Jurisdiction  of  crime  of 
minors  punishable  by  death  or  life  terms. 

15  Iowa  18  May  be  tried  as  an  adult  for 
indictable  offenses  when  under  18  and  Ju- 
venile court  may  waive  any  criminal  case  of 
any  child  under  18  In  Its  discretion 

16  Kansas  18  From  16  to  18  Juvenile 
court  may  waive  jurisdiction  if  It  concludes 
child  Is  not  amenable  to  treatment. 

17  Kentucky  18.  Prom  16  to  18  chUd.  In 
felony  case,  may  be  waived  to  regular  courts 
in  discretion  of  Juvenile  court  (In  murder 
and   rape,   child   may   be   under   16) . 

18  Louisiana  17.  (15  in  cases  of  capital 
crimes  and  rape ) 

19  Maine  17  (Juvenile  court  may  bind 
over  to  regular  courts  any  indictable  offense 
or  try  such  case  Itself  i 

20  Maryland  18  ( not  Including  crimes 
punishable  by  death  or  life  term)  All  crimes 
of  juveniles  are  waivable  to  regular  courts 

In  Montgomery  County.  18.  From  16  to  18 
Juvenile  court  may  waive  all  offenses  to  the 
regular  courts  Offenses  punishable  by  death 
or  life  term  not  within  Jurisdiction  of  Ju- 
venile court 

21  Massachusetts  17.  From  14  to  17  Ju- 
venile court  may  waive  Jurisdiction  and  send 
child  to  regular  coiirts  for  trial. 

22  Michigan  17  From  15  to  17  Juvenile 
court  may  waive  Jurisdiction  of  any  felony  to 
the  regular  courts. 

23  Minnesota  18  From  14  to  18  Juvenile 
court  may  waive  all  offenses  to  regular  courts. 

24  ICsslsslppl.  18  Juvenile  court  has  no 
jurisdiction  over  capital  and  life  term  crimes 
of  Juveniles  at  all;  it  may  waive  felonies  of 
children  13  to  18  to  regvUar  courts  for  trial. 

25  Mlsaourl.  17.  Juvenile  court  may  waive 
to  general  courts  felonies  of  minors  age  14 
to  17 

26  Montana.  18  From  16  to  18,  In  certain 
sertous  felonies,  minors  may  be  prosecuted 
as  adults  In  discretion  of  Juvenile  court. 

27  Nebraska  18. 

28  Nevada.  18.  Prom  18  to  21  a  minor  may 
be  proeecuted  In  Juvenile  court  (except  In 
capital  oMee) .  Prom  16  to  18.  In  felony  caiies. 
child  may  be  prosecuted  In  regular  courts. 

29.  New  Hampehtre.  17.  All  felonies  of  all 
mlnon  may  be  waived  to  regular  courts  for 
trial  as  adults. 

80.  New   Jency.    18.   Juvenile   court   may 
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waive  to  regular  courts  all  offenses  of  minors 
16  to  18  for  trial  as  adults. 

31.  New  Mexloo.  18.  14  to  18,  JuvenUe 
court  may  waive  felonies  to  regular  courts. 

32.  New  York.  16.  From  15  to  16  minor  may 
!)e  prosecuted  as  adult  for  crimes  punishable 
bv  death  or  life  term. 

33  North  Carolina.  16  Juvenile  court  may 
waive  to  general  courts  felonies  of  children 
14  to  16  which  are  punlsha,ble  by  not  more 
t.'ian  10  years  In  prison. 

34  North  Dakota.  18.  Juvenile  cotua  may 
waive  to  regular  courts  any  crime  of  minor 
aiied  16  to  18  for  trial  as  adult,  in  its  dis- 
cretion. 

35  Ohio  18  In  all  felony  cases  Juvenile 
court  may  waive  to  regular  courts  for  trial 
:is  adult  any  child  under  18. 

36  Oltlahofna.  16  for  males,  18  for  fe- 
males Juvenile  court  may  waive  to  general 
courta  any  crime  of  any  child  under  16 
(male*  or  18  ( female  1  for  trial  as  adult,  in 
Its  discretion. 

37  Oregon.  18  Juvenile  court  may  waive 
to  general  courts  all  crimes  of  minors  age 
16  to  18  for  trial  as  adult  in  Its  discretion. 

38  Pennsylvania  18  Criminal  charges 
against  minors  from  16  to  18  may  be  prose- 
cuted In  regular  courts  or  transferred  to 
Juvenile  court,  not  including  murder  charges 
which  must  be  tried  In  regular  courts;  or 
they  mAy  be  transferred  to  Juvenile  court 
in  discretion  of  court  Juvenile  court  may 
waive  to  general  courts  all  offenses  punish- 
able by  imprisonment  In  State  penitentiary 
(except  murder)  charged  to  a  minor  aged 
14  to  18.  In  Its  discretion. 

39  Rhode  Island  18.  Juvenile  court  may 
waive  to  regular  courts  any  Indictable  offense 
of  minor  aged  16  to  18  for  trial  as  adult,  in 
Its  discretion. 

40  South  Carolina.  16 '  (in  domestic  re- 
lations courts).  17  (in  Juvenile  domestic  re- 
lictions courts) .  Excluded  from  Juvenile  court 
Jurisdiction  are  capital  offenses  and  crimes 
punishable  by  life  term.  These  courts  may 
waive  to  regular  court  all  crime  of  all  minors 
in  Its  discretion. 

Greenville  County:  16.  All  offenses  of 
minors  aged  14  to  16  may  be  waived  to  regu- 
lar courts  by  Juvenile  court  in  Its  discretion. 
Provision  Is  made  for  trial  in  regular  courts 
for  trial  as  adult  of  serious  crime  of  all 
minors,  regardlee  of  age  (If  over  7) . 

Greenwood  County:  18.  Provision  is  made 
for  trial  in  regular  courts  for  trial  as  adult 
of  serious  crimes  of  all  minors.  Prom  16  to 
18  Juvenile  court  may  waive  to  regular  courts 
all  crimes  of  children,  in  its  dlscreUon. 

41  South  Dakota.  18.  All  crimes  of  minors 
may  be  waived  to  regular  courts  for  trial  as 

adult. 

42  Tennessee.  18.  Juvenile  court  may  m 
Its  discretion  waive  to  general  courts  for 
trial  as  adult  any  child  of  16  to  18  who  U 
charged  with  a  felony.  From  14  to  18  the 
Juvenile  court  must  yield  Jurisdiction  of 
murder,  rape,  robbery  cases  to  regular  courts 
for  trial  as  adult.  If  child  is  under  14,  In  these 
cases,  the  Juvenile  may  retain  Jurisdiction. 

43.  Texas.  10  through  17  (females).  10 
through  16  (males).  As  to  child  16  or  over 
who  commits  a  felony.  Juvenile  court  may  In 
lu  discretion  waive  Jurisdiction  to  regu- 
lar courts  for  trial  as  adult. 


>  This  figure  applies  only  to  those  counties 
of  South  Carolina  with  population  of  be- 
tween 60,000  and  70,000;  the  domestic  rela- 
tions courts  are  In  counties  with  a  city  of 
over  70.000  population,  the  Juvenile  domes- 
tic relations  courts  are  In  counties  with  a 
population  of  from  60,000  to  70.000,  both  as 
of  the  1940  census. 

As  to  remaining  counties  age  of  criminal 
majority  only  will  be  given. 

Lancaster  County :  18. 

Lexington  County:  18 

Orangeburg  Coimty:  17 

Anderson  County :  17 


44.  Utah.  18.  Juvenile  court  may  in  its  dis- 
cretion waive  Jurisdiction  of  felonies  of 
minors  from  14  to  18  for  trial  as  adult. 

46.  Vermont.  16.  However,  regular  courts 
may  send  case  of  child  of  16  to  18  to  the 
Juvenile  courts  for  trial. 

46.  Virginia.  18.  From  14  to  18.  In  offense 
punishable  by  penitentiary  term,  Juvenile 
court  may,  in  Its  discretion,  waive  Jurisdic- 
tion to  regular  courts  for  trial  as  adult.  For 
capital  offenses  and  serious  felonies,  all 
minors  up  to  18  may.  In  discretion  of  district 
attorney,  be  prosecutable  in  regular  courts 
as  adults.  For  misdemeanors  of  minors  of  14 
to  18.  such  persons  may  be  tried  as  adults  in 
discretion  of  Juvenile  court. 

47.  Washington.  18.  Juvenile  court  may 
waive  Jurisdiction  of  any  crime  of  child  un- 
der 18  to  regular  courts  for  trial  as  adult,  in 
Its  discretion. 

48.  West  Virginia.  18.  Juvenile  court  may, 
in  its  discretion,  waive  to  regular  courts  any 
crime  of  any  minor  age  16  to  18.  for  trial  as 
adult. 

49.  Wisconsin.  18.  Prom  16  to  18  Juvenile 
court  may  waive  Jurisdiction  any  crime  of 
child  to  regular  courts  for  trial  as  adult.  In 
its  discretion. 

50.  Wyoming.  18. 

They  are  drafted  Into  military  service.  They 
are  on  the  battlefields  faced  with  the  al- 
ternatives of  kill  or  be  killed.  Immaturity 
is  Incompatible  with  what  we  expect  of  them 
under  these  conditions.  On  January  28.  1968, 
the  Pueblo  with  83  men  was  captured  by 
North  Korea.  There  were  18  men  aboard 
under  age  21.  We  not  only  expected  them 
to  bear  up  under  the  physical  and  mental 
strain  and  torture  while  prisoners  but  we 
subjected  them  later  to  a  court  of  inquiry. 
According  to  Department  of  Defense  sta- 
tistics, in  1968  there  were  3,510,000  persons 
serving  in  the  armed  forces.  983.000  of  these 
were  under  the  age  of  21.  The  Department 
of  Defense  as  of  December.  1969,  reported 
40.028  casualties  in  connection  with  the  Viet- 
nam War.  Fifty  percent,  19,211,  were  young 
Americans  imder  the  age  of  21. 

It  takes  time  to  change  habits  and  cus- 
toms. A  voting  age  of  21  is  a  result  of  an  old 
practice — centuries  old — dating  from  the 
Roman  empire  when  this  was  the  age  of 
majority.  Slowly  we  have  been  changing  this 
custom.  It  is  past  time  that  we  act  to  lower 
the  voting  age.  America  has  a  changing  so- 
ciety. It  is  certainly  not  static.  Our  progress 
Justifies  such  a  change. 

America  today  is  on  the  move  by  means  of 
surface  travel  or  by  air.  We  are  a  mobile 
society. 

World  happenings  and  activities  are  at 
our  fingertips  in  seconds  tlirough  radio  and 
television  and  the  news  media. 

We  have  Immediate  communication  with 
friends,  neighbors,  business  associates  and 
family  by  the  telephone. 

This  is  a  changed  and  challenging  coun- 
try and  world.  The  young  people  are  aware  of 
the  world  around  them  and  are  familiar  with 
the  Issues  before  our  government  officials. 
In  many  cases  they  have  a  clearer  view  be- 
cause it  has  not  become  clouded  through 
time  and  involvement.  They  can  be  likened  to 
outside  consultants  called  in  to  take  a  fresh 
look  at  our  problems. 

Eighteen  is  the  logical  voting  age  in  Amer- 
ica. It  signals  the  end  and  the  beginning 
of  many  tasks.  Foremost  is  the  completion 
of  the  formal  education  process.  There  is 
logic  to  18  year  old  voting. 

There  U  no  disputing  the  statement  that 
America  Is  her  people.  We  are  only  as  power- 
ful and  as  progressive  and  as  purposeful  as 
we  make  ovirselves.  The  youth  of  America  are 
doing  their  share  and  we  can  be  proud  of 
their  accomplishments. 

Most  political  campaigns  could  not  get  off 
the  ground  today  without  the  support  and 
help  in  man-hours  of  youth. 

Summer  camps  and  Federal  and  state  rec- 
reation areas  would  not  be  able  to  function 


in  a  manner  responding  to  the  demands  of 
Americans  without  the  Input  of  youth  in  the 
summer. 

What  Is  VISTA?  The  Peace  Corps? 
We  know  of  many  programs  and  projects  in 
which  our  young  people  are  effective  partici- 
pants. 

I  call  tc  your  attention  two  very  significant 
studies.  The  first  was  a  House  Task  Force  of 
22  members  headed  by  Representative  Wil- 
liam Brock,  III,  of  Tennessee,  which  con- 
ducted a  study  and  survey  of  the  situation 
on  our  Nation's  campuses.  Among  their  rec- 
ommendations to  the  President  was  one  ad- 
vocating that  the  voting  age  be  lowered  to 
18.  The  report  strongly  recommends  lower- 
ing the  voting  age  to  permit  "active  invole- 
ment  in  the  political  process  which  can  con- 
structively focus  youthful  Idealism  on  the 
most  effective  means  of  change  in  a  free 
society." 

The  National  Commission  on  the  Causes 
and  Prevention  of  Violence  in  their  report 
last  year  recommended  that  the  voting  age 
be  lowered  to  18  through  a  Constitutional 
amendment. 

State  activity  on  this  Issue  Increases.  Ten 
states  win  have  referendums  on  this  pro- 
posal in  the  fall.  Two  legislatures  have  ap- 
proved It  once  but  have  the  consecutive 
sessions  rule. 

To  await  Individual  action  by  48  state  leg- 
islatures and  48  referendxuns  wUl  be  a  slow 
process.  It  la  my  belief  that  action  by  the 
Congress  would  place  this  matter  four-square 
before  the  states.  States  could  then  take  Im- 
mediate action  either  to  accept  or  reject  this 
amendemnt. 

In  our  193  year  history  we  have  worked 
to  expand  the  base  of  our  democracy.  Full 
participation  is  the  ideal  for  which  we  strive. 
We  accomplished  this  in  giving  women  the 
right  to  vote,  in  eliminating  the  poll  tax.  in 
passing  the  Voting  Rights  Act.  and  in  other 
measures.  We  now  should  further  extend  our 
base  by  affording  young  people  the  oppor- 
tunity and  the  responsibility  for  full  partici- 
pation. 

The  future,  in  large  part,  belongs  to  youth. 
It  is  imperative  that  they  have  the  oppor- 
tunity to  help  set  the  course  of  that  future. 
My  estimate  of  young  people  is  high.  It 
continues  to  grow.  I  feel  that  our  youth  Is 
equal  to  the  challenges  of  today  and  tomor- 
row. They  will  aid  in  bringing  into  being  a 
better  world. 

I  repeat,  there  are  72  Senators  now  listed 
on  Senate  Joint  Resolution  147.  Yes,  there 
Is  overwhelming  evidence  that  the  Senate 
is  ready  to  act  on  an  amendment  to  lower 
the  voting  age  to  18. 

(From  the  Evening  Star,  Mar.  10,  1970) 
VoTiNC  AND  Age 

There's  no  doubt  about  it,  the  tide  Is  run- 
ning strong  around  the  world  toward  a  lower 
voting  age.  England  has  this  year  given  the 
vote  to  18-year-olds,  Australia  went  from  21 
to  19  in  1968.  In  Russia,  where  It  really 
doesn't  matter  very  much.  18-year-olds  have 
been  voting  since  1936.  Ten  South  American 
countries  have  set  the  voting  age  at  18.  Swe- 
den. New  Zealand  and  Japan  have  opted  for 
20.  In  South  Africa  and  Ceylon.  IS-year-olds 
have  been  voting  for  more  than  a  decade. 

Every  year,  the  list  of  countries  that  have 
broken  the  21 -year-old  barrier  grows.  And 
there  is  a  reasonable  chance  that  among  the 
next  to  lower  the  traditional  age  of  pre- 
sumed political  maturity  will  be  the  United 
States. 

The  Senate  Is  presently  locked  In  battle 
over  the  Issue.  The  dispute  rages  not  over 
whether  the  vote  should  be  lowered  or  main- 
tained, but  over  how  to  go  about  lowering 
It.  Senator  Mansfield  is  pushing  a  bill  that 
would  set  the  voting  age  at  18  by  simple 
legislation.  Senator  Randolph  has  Introduced 
a  constitutional  amendment  to  do  the  Job. 

The  Randolph  route  has  the  disadvantage 
of   requiring    a   two-thirds   majority    to   get 
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Ihrough  Congress  and  ratlflca'.lon  by  three- 
fourths  of  Ihe  states  to  become  law  Its 
appeal  lies  In  the  fact  that  it  would  avoid 
a  serious  question  of  constitutionality  raised 
by  the  Mansfield  short  cut 

In  either  event,  the  votes  are  there  in  the 
Senate  to  deliver  a  bill  or  an  amendment  to 
the  House  But  In  the  House  the  prospec's 
are  considerably  less  certain  Emanuel  Celler 
the  81-vear-old  chairman  c.f  the  Judiciary 
Committee  has  In  effect  told  the  teen-agers 
not  to  hold  their  breaths  in  anUclpatlon  of 
the  vote 

A  strong  Senate  vote  in  favor  of  the  irwer 
age  coupled  with  unequivocal  administration 
backing  for  the  move  would  at  least  give  the 
bill  a  fighting  chance  of  survival  It  should 
be  given  all  the  help  it  needs 

No  one  should  assume  that  lowering  the 
voting  age  will  solve  any  majiir  problems  or 
that  It  will  produce  anv  upgrading  of  the 
electorates  choices  But  the  addition  of  mil- 
lions of  young  voters  is  bound  to  have  some 
effect— If  only  a  matter  of  shading— on  the 
coloration   of    American    politics 

The  vot«  should  be  lowered  regardless  of 
the  effect  on  the  political  process  because 
It  Is  the  right  and  fair  thing  to  do  It  should 
be  lowered  because  those  who  are  asked  to 
fight  for  their  country  should  have  a  hand 
In  shaping  the  political  structure  ff  that 
country  It  should  be  lowered  because  mod- 
em conimunlcatlon  makes  the  present  crop 
of  t««n-agers  better  Informed  — If  not  wiser— 
than  was  the  case  with  previous  generations 

Pour  states  already  have  abandoned  the 
ai-year-old  requirement —Georgia  gave  the 
vote  to  18-year-olds  27  vears  ago — and  those 
states  have  survived  with  no  discernible  dis- 
tress There  Is  no  reason  to  suppose  that  the 
experience  would  be  any  more  disastrous  for 
the  other  46  And  there  is  always  the  chance 
that  handing  young  men  and  women  In- 
creased responsibility  to  go  along  with  their 
increased  factual  knowledge  will  result  in 
Increased  maturity 

I  From  the  Charleston  iW   Va  >  Gazette   Mar 
2.  19701 

Stop  Wkinginc  Hands.    Lrr   18-YtA«-OLDS 

VOT« 

More  .*nd  more  It  appears  that  West  Vir- 
ginia's Sen  Jennings  Randolph  may  be  des- 
tined to  achieve  a  reform  which  over  the 
years  has  generated  much  talk  but  no  ac- 
tion The  extension  of  voting  rights  to  all 
citizens  18  years  of  age  or  older 

Sen  Randolph  Is  the  father  of  a  resolu- 
tion proposing  to  amend  the  United  States 
Constitution  to  that  end  He  has  succeeded 
In  winning  the  co-sponsorahlp  of  67  other 
senators,  thus  apparently  providing  a5sur- 
ance  of  his  resolution  passing  the  Senate  by 
the  two-thirds  majority  required  for  a  con- 
stitutional change  The  measure  must  then 
piAs  the  Hcn^  by  a  two-thirds  majority  and 
be  approved  by  three-fourths  of  the  statei 
befTre  It  becomes  effective 

The  Senate  Judiciary  subcommittee  on  con- 
stitutional amendments  recently  held  henr- 
ings  on  the  Randolph  resolution,  and  they 
produced  this  compelling  testimony  for  Its 
approval 

Sen  Birch  B.iyh  of  Indiana,  subcommittee 
chairman  The  surest  -and  moat  Just  —  way 
to  harness  the  energies  and  moral  conscience 
of  youth  Is  to  open  the  door  to  full  citizen- 
ship by  lowering  the  voting  age  Youth  can- 
not be  expected  to  work  within  the  system 
when  they  are  denied  that  very  opportu- 
nity 

Sen  Jennings  Randolph  A  citizen's  use 
of  the  bAllot  Is  the  greatest  resp>onsibillty 
available  equally  to  all  Americans  Yet  14 
minion  Americana — "educ*ted.  motivated 
and  Involved" — between  the  ages  of  18  and 
ai  cannot  partldpete  In  the  electoral  pn-oceas 
Young  people  are  aware  of  the  world  around 
tbem  and   are  familiar   with   the   Issues   be- 


fore government  officials  In  many  f  ises  they 
hrtve  a  clear  vie*  bfc.iuse  It  ha*  not  become 
clouded  through  time  and  involvement.  They 
can  be  likened  to  outside  consultants  called 
in    til   take   a    fresh    lo<ik   at   >.ur   problems 

Theodore  Sorenson.  former  special  counsel 
U)  Preslderil  Kennedy  Manv  st.itutes  already 
recognize  ace  18  as  the  effective  dividing  line 
between  children  and  adults  with  regard  to 
employment  fln.inctal  affairs.  property, 
crime,  alcoholic  beverages,  motor  vehicles 
and  family  relations  I  support  the  prop.isl- 
tion  that  the  development  of  an  informed 
social  conscience  sense  of  public  responsi- 
bility, and  discriminatory  intelligence  de- 
serves the  franchise  Speaking  .is  one  who 
visits  with  college  student.s  frequently.  I  can 
testify  first-hand  to  their  analytical  minds, 
skeptical  outlooks  and  invulnerability  to 
phony  appeals   ' 

Some  young  people — despairing  of  the  so- 
ciety they  are  about  to  Inherit  — h.ive  mis- 
behaved But  It  Is  unfair  to  hold  them  to 
account  for  their  acta  If  they  are  classified  as 
children  m  terms  of  voting  rights  We  can- 
not tell  them  their  remedy  lies  In  the  ballot 
box  rather  than  the  streets  If  we  continue 
to  deny  them  the  ballot  We  cannot  m  short, 
refuse  to  grant  them  political  responsibility 
in  this  resolution  and  then  act  surprised  if 
they  act  with  political  irresponsibility  " 

Ramsey  Clark,  former  US  Attorney  Gen- 
eral Young  people  must  begin  voting  during 
their  last  year  In  high  school  to  allow  mean- 
ingful participation  If  they  do,  the  system 
will  work  The  fault  Is  not  with  the  system 
but  with  the  people  The  18-year-old  vote  is 
an  essential  element  In  the  vltallzatlon  of 
American  democracy 

Richard  G  Klelndlenst.  deputy  U  S  at- 
torney general  The  nation  should  follow  the 
lead  of  England -which  originated  the  tradi- 
tional voting  age  of  21  but  recently  aban- 
doned It  The  time  has  come  for  us  also 
to  measure  the  constralnUs  of  custom  and 
tradition  ag.ilnst  U\e  compelling  force  of 
reason  and  the  everyday  facts  of  life  which 
surround  us  " 

These  are  persuasive  arguments  and  we 
can  think  of  no  gcxxl  reason  why  Sen  Ran- 
dolph's resolutkn  should  not  be  acted  upon 
promptly  by  the  Senate  the  House  and  the 
states  I'  Is  high  time  for  America  to  stop 
wringing  Its  hands  about  the  Irresponsibil- 
ity of  youth,  and  give  young  pet>ple  the 
resjxjnslblUty  that  will  make  them  partici- 
pants in  the  democratic  system 

IFrom  the  Wheeling   iW    Va  )    Intelligencer. 

Feb     12     19701 

Giving   B.^llot  to    18-YEAa-Oi-DS   Might   Add 

TO  Stability 

Committee  hearings  are  scheduled  to  open 
on  February  16  on  a  proposed  Constitutional 
Amendment  which  would  lower  the  voting 
age  in  national  elections  from  21  to  18  years 

West  Virginia's  Senator  Randolph  chief 
sponsor  of  the  proposal  says  he  believes  he 
has  th?  necessary  v.>ies  to  pass  It  Tills  would 
seem  to  be  a  safe  assumption  Inasmuch  as 
the  Senat«jr  has  67  c  mp<)ns<irs  back  of  him 

Here  Is  one  proposition  which.  It  would 
seem,  should  receive  prompt  congressional 
approval  — not  in  reaction  to  the  popular 
chant  to  the  effect  that  If  a  man  Is  old 
enough  to  fight  at  18  he  Is  old  enough  to 
vote,  but  In  recognition  of  the  fact  that, 
insofar  as  years  are  concerned,  today's  young 
men  and  women  are  sufficiently  mature  at 
age  18  to  function  as  full-fledged  citizens 

There  is  njthlng  magic  about  age  21  as 
the  dividing  line  between  chlldhixxl  and 
adulthood  Any  voting  age  la  arbitrary  and 
at  t>e8t  can  t>e  determined  for  practicable 
political  purposes  only  by  observation  But 
If  21  looked  like  a  likely  point  of  departure 
at  the  time  It  was  adopted  originally,  the 
case  for  18  years  Is  equally  valid  today  As- 
suredly today's  average  18-year-old  Is  better 
informed  and  better  equipped  Intellectually. 


If  not  emotionally,  to  assume  the  full  duties 
of  citizenship  than  his  grandfather  was  at 
the  same  age 

Adding  the  votes  of  18-year-olds  to  the 
election  tally  probably  wouldn't  alter  elec- 
tion results  but  It  should  tend  to  Impress 
more  of  these  young  i)eople  with  a  sense  of 
respjiislblUty 

[Prom  the  Martlnsburg  (W    Va  )   Journal. 
Aug    16.   19691 

ElGHTrtN-VEAR-OlD    VoTE    NEEDED 

Senator  Jennings  Randolph  Is  pushing  a 
mesisure  which  would  ultimately  result  in 
gr.inting  voting  pr.vlleges  to  all  persons  18 
years  of  age  and  older  throughout  the 
nation 

A  recent  report  states  he  now  has  some 
70  members  of  the  Senate  in  support  of  a 
resolution  which  if  pasi.ed.  would  officially 
propose  a  constitutional  amendment  to  this 
effect 

We  are  all  In  favor  of  granting  the  vote  to 
these  young  people  The  argument  has  long 
been  that  if  they  are  old  enough  to  be  re- 
quired to  bear  arms  for  their  country,  they 
are  old  enough  to  vole 

This,  of  course.  Is  true  but  It  goes  much 
deeper  than  that  Today's  person  of  18  Is 
usually  more  mature  and  better  educated 
than  the  young  person  of  21  of  a  generation 
or  so  ago 

Our  system  of  education  has  been  ad- 
vanced to  the  point  that  the  18-year-old 
has  a  better  idea  of  local  national  and  world 
affairs  th«ui  his  father  or  grandfather  had 
at  21 

The  right  to  vote  Is  also  a  resf>onslblIlty 
and  the  youth  of  today  is  clamoring  for 
•  more  of  the  action  "  Granting  him  the 
franchise  would  certainly  be  one  of  the  most 
effective  methods  of  cutting  him  m  on  help- 
ing to  run  the  world 

Congress  Looks  at  the  Campus    The  Brock 

Report  on  Student  Unrest 
( Remarks  of  Hon  W  E  "BUI"  Brock  of  Ten- 
nessee in  the  House  of  Representatives. 
Tuesday.  June  24.  1969 1 
Mr  Brock  Mr  Speaker.  I  recently  had  the 
pleasure  of  leading  a  group  of  22  colleagues 
In  a  volunteer  t.nir  of  American  campuses. 
Organizing  Into  six  regional  groups,  we  vis- 
ited over  50  universities  of  all  types  and  sizes 
and  personally  met  with  over  a  thousand 
students,  as  well  as  many  faculty,  adminis- 
trators, and  other  concerned  adults.  Our 
main  purpose  was  to  listen,  not  to  lecture, 
and  we  came  away  with  a  new  insight  into 
student  outlooks  One  Important  result  was 
the  following  written  report,  which  we  sub- 
mitted to  President  Nixon  on  June  18 

Because  of  the  publicity  It  has  received  in 
the  national  press,  the  high  level  of  Interest 
It  has  achieved  and  the  numerous  requests 
we  have  received  from  fellow  Members.  I  in- 
sert the  report  following  my  remarks 

Congress  or  the  Untted  States. 

HOVSE    or    REPRESENTAXrVES. 

U'a.<i'iinjtoTi.   DC.  June  17.   1969 
Tlie  PnesiDENT. 
The   White  House, 
Wa.thmgton     D  C 

Mr  President  We  submit  to  you  the  fol- 
lowing report  of  campus  unrest  The  critical 
urgency  of  th?  problem  cannot  be  over- 
stated 

This  report  reflects  our  Impressions  of  stu- 
dent attitudes  and  problems,  along  with 
some  proposed  solutions  applicable  at  local, 
state  and  national  levels.  It  represents  a 
general  consensus  of  our  22  man  group  How- 
ever, because  each  of  us  undertook  this  task 
as  Individuals,  we  must  reserve  the  right  of 
members  to  expand  upon,  or  even  disagree 
with,  any  sF>eciac  point 

It  Is  our  hope  that  the  findings  Included 
In   this  document  will   be  of  use  to  you  In 
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your  continued  efforts  at  solving  what  has 
become  a  major  national  problem. 
Respectfully  yours. 
Bill  Brock.  Edward  Biester,  George 
Bush.  Lou  Pret.  Donald  Ritgle.  Bill 
Stticer.  John  Buchanan,  Lawrence 
Coughlin,  Marvin  Esch,  James  Hast- 
ings. Larrt  Hogan.  Manuel  Lujan, 
Donald  Lukens.  Pete  McClosket. 
Jack  McDonald.  Jerry  Pettis,  Albert 
QuiE.  Tom  Railssack,  Phil  Ruppe. 
Guy  Vander  Jact,  Lowell  Weicker, 
William  Whitehurst. 

Report  of  the  Brock  Campus  Tour 
preface 

A  deep  concern  about  today's  problem  of 
unrest  among  our  youth,  and  the  realization 
that  we  possessed  little  reliable  Information 
about  events  on  the  American  campus 
prompted  us  to  go  out  to  a  variety  of  colleges 
and  universities  to  talk  with  students,  fac- 
ulty, administrators,  and  other  officials  on 
their  own  ground.  We  had  nothing  to  sell,  no 
speeches  to  make,  and  offered  only  a  desire 
to  know  and  understand  the  factors  which 
appear  to  threaten  the  destruction  of  many 
of  our  most  respected  Institutions  and  the 
alienation  of  many  of  this  nation's  finest 
students 

The  problems  confronting  higher  education 
are  so  complex  that  no  study  or  analytic  efTort 
yet  mounted  can  really  claim  to  be  compre- 
hensive We  recognize  the  need  for  con- 
tinued in-depth  research.  Nonetheless,  we  be- 
lieve we  achieved  substantial  success  with 
respect  to  our  main  concern — the  acquisition 
cf  some  degree  of  personal  understanding  of 
the  nature  of  the  problem. 

We  came  away  from  our  campus  tour  both 
alarmed  and  encouraged  We  were  alarmed 
to  discover  that  this  problem  Is  far  deeper 
and  far  more  urgent  than  most  realize,  and 
that  It  goes  far  beyond  the  efforts  of  orga- 
nized revolutionaries.  By  the  same  token,  we 
were  encouraged  by  the  candor,  sincerity  and 
basic  decency  of  the  vast  majority  of  stu- 
dents we  met.  Too  often,  however,  we  saw 
tnelr  Idealism  and  concern  vented  in  aimless 
or  destructive  ways. 

If  one  point  Is  to  be  emphasized  In  this 
report  It  Is  that  violence  in  any  form,  in 
any  measure,  under  any  circumstances.  Is 
not  a  legitimate  means  of  protest  or  mode 
of  expression — and  that  It  can  no  more  be 
tolerated  in  the  university  community  than 
In  the  community  at  large.  If  there  Is  to 
be  orderly  progress  and  a  redress  of  legiti- 
mate student  gfrievances,  student  violence 
must  be  averted. 

As  Erwln  N  Grlswold.  Solicitor  General  of 
the  United  States,  has  said: 

"The  right  to  disagree — and  to  manifest 
disagreement — which  the  Constitution  al- 
lows to  the  individual  .  .  .  does  not  author- 
ize them  to  carry  on  their  campaign  of  edu- 
cation and  persuasion  at  the  expense  of 
somebody  else's  liberty    .  .  ." 

It  Is  clear  that  If  violence  on  our  campuses 
does  not  end,  and  if  the  reaction  to  it  tfl 
on  the  one  extreme  too  lax,  or  on  the  other 
extreme  too  harsh  and  indiscriminate,  the 
vast  moderate  student  majority  may  be 
forced  Into  the  arms  of  the  revolutlonariea, 
and  thoee  few  who  seek  to  destroy  the  fabric 
of   higher  education   will    have  succeeded. 

We  agree  with  the  editorial  in  the  June  8 
New  York  Times: 

"If  lasting  damage  to  the  independence  of 
the  universities  is  to  be  avoided.  If  the  so- 
ciety's attention  is  to  be  redirected  to  It* 
larger,  more  serious  problems,  violence  baa 
to  cease  and  tranquility  has  to  be  returned 
to  the  campusee." 

There  is  on  the  campus  today  a  new 
awareness  of  potential  student  power  and 
the  emergence  of  a  large  group,  probably  the 
vaat  majority  of  student  leaders  and  a  sub- 
stantial number  of  Intelligent,  concerned 
and  perplexed  young  people,  which  has  gen- 


uine concern  over  what  it  feels  is  the  dif- 
ference between  the  promise  and  perform- 
ance of  America.  While  these  students  have 
no  monolithic  leadership  or  single  set  of 
goals,  they  are  fairly  united  in  questioning 
many  of  the  values  of  our  system.  The  revo- 
lutionaries on  campus  who  desire  to  destroy 
our  system  are  few  In  number.  The  vast  ma- 
jority of  students  are  not  poised  on  the  edge 
of  revolution  and  have  not  lost  faith  in  our 
system.  However,  many  students  can  be  radi- 
calized when  violence  or  confrontation  on 
campus  occurs.  Also  disillusionment  in  our 
system  by  students  can  grow,  even  without 
violence.  If  we  place  one  label  en  all  stu- 
dents and  fall  to  understand  that  they  raise 
many  areas  of  legitimate  concern. 

Perhaps  our  most  Important  and  pressing 
conclusion  Is  that  rash  legislative  action 
cutting  off  fvmds  to  entire  Institutions  be- 
cause of  the  actions  of  a  minority  of  stu- 
dents would  play  directly  Into  the  hands  of 
these  hard-core  revolutionaries.  Legislation 
which  treats  Innocent  and  guilty  alike  in- 
advertently confirms  extremist  charges  that 
the  "establishment"  is  repressive  and  indif- 
ferent to  citizen  needs  and  concerns.  We 
must  not  put  ourselves  in  the  position  of 
aiding  the  handful  of  anarchists. 

In  a  period  of  conflict  and  turmoil,  deep 
divisions  on  campus  as  well  as  between  cam- 
pus and  community  are  understandable,  but 
the  danger  exists  that  these  divisions  are 
polarizing  America  into  two  distinct  camps. 
On  neither  side  has  there  been  enough  will- 
ingness to  listen  and  discuss  problems  before 
the  fireworks  have  begun  and  emotions  have 
been  inflamed.  Obviously  it  is  time  for  our 
traditional  American  sense  of  fair  play  and 
tolerance  to  be  evidenced  by  the  responsible 
majority  of  this  nation,  yoim^g  and  old.  The 
alternative  of  students.  Intolerant  and  un- 
willing to  reason,  and  their  elders.  Intolerant 
and  unwilling  to  reason,  constitutes  the  in- 
gredients of  chaos. 

To  the  extent  that  our  universities  can 
foster  an  environment  of  trust,  participa- 
tion. Involvement  and  interaction,  we  believe 
that  the  danger  of  violent  confrontation 
(and  the  emotional  climate  which  is  its  prel- 
ude) can  be  reduced.  To  the  extent  that  this 
nation  can  foster  an  environment  of  quality, 
excitement  and  challenge  throughout  its 
total  educational  system,  creative  leadership 
can  be  developed.  In  this  report  we  offer  pro- 
posals aimed  at  Implementing  these  gofils. 
We  can  envision  no  greater  tragedy  for  this 
nation  and  the  free  world  than  for  us  to 
allow  our  educational  system  to  slowly  set- 
tle into  obsolescence,  losing  touch  with 
reality  and  becoming  incapable  of  respond- 
ing to  the  needs  of  students  and  society. 

We  also  suggest  more  positive  contact  be- 
tween the  campus  community  and  the 
greater  community — Increased  social  action 
programs,  volunteer  projects  and  similar 
activities  which  provide  students  with  an 
opportunity  to  work  on  pressing  human 
problems  side  by  side  with  other  concerned 
citizens. 

We  are  convinced  that  such  experiences 
can  be  an  Important  supplement  to  the 
classroom,  acting  to  restore  student  faith  in 
the  bcisic  soundnees  of  the  American  system. 
Additionally,  they  can  dunonstrate  In  posi- 
tive fashion  the  sincere  good  intentions  of  a 
significant  portion  of  the  adult  commu- 
nity— which  many  students  and  faculty  with 
whom  we  met  so  readily  charged  with 
hypocrisy. 

Finally,  this  nation  has  an  enormous  stake 
in  preserving  our  system  of  higher  education. 
"The  task  of  the  university."  as  Alfred  North 
Whitehead  has  written,  "Is  the  creation  of 
the  future  as  far  as  rational  thought  and 
civilized  modes  of  appreciation  can  affect  the 
issue."  The  creation  of  a  better  future  will 
indeed  be  impossible  if  the  free  and  orderly 
pursuit  of  Itnowledge  is  Jeopardized  by  the 
deatruction  of  our  colleges  and  universities 


either  through  anarchy,  or  through  a  refusal 
to  consider  pleas  for  necessary  improve- 
ments. 

This  report,  in  listing  a  series  of  ideas  for 
consideration,  Is  offered  not  as  a  panacea, 
but,  hopefully,  as  a  bridge  to  greater  under- 
standing of  the  problem. 

FACTORS  IN   UNREST 

In  an  effort  to  most  accurately  and  clearly 
represent  what  students  were  saying  and 
thinking  on  the  campuses  we  visited,  we  have 
listed  below  areas  of  concern  as  they  were 
described  to  us  by  the  students  themselves. 
In  reporting  student  views,  we  are  In  no  way 
passing  Judgment,  but  merely  trying  to  con- 
vey a  better  understanding  of  what  the  stu- 
dents feel. 

Where  we  have  reached  conclusions  of  our 
own,  they  have  been  specifically  noted  by  in- 
dentation and  italics,  so  that  there  can  be 
no  confusing  the  reportorial  and  analytical 
portions  of  this  report. 

Intemal  factors 
CcKmnunlcation 

On  campus  after  campus  we  found  wide- 
spread criticism  from  students  who  feel  un- 
able to  communicate  with  administrators 
and  faculty.  They  believe  that  no  adequate 
channel  is  open  to  them  to  make  their  views 
known.  Channels  which  do  exist  provide  only 
limited  access  to  individuals  who  will  take 
responsibility  for  major  decisions. 

In  some  cases,  the  university  structure  it- 
self seems  at  fault.  In  these  instances  the 
modem  university  is  so  large,  and  decision- 
making so  fragmented,  the  student  often 
finds  it  difficult  to  identify  the  individual  or 
organization  that  has  the  final  responsibility 
for  a  particular  policy. 

Operating  loithin  a  large  bureaucracy,  ad- 
ministrators find  it  easy  or  necessary  to  avoid 
definitive  answers  to  students  inquiries;  they 
pass  the  inquiries  to  the  faculty,  the  re- 
gents, or  the  legislatures.  These  agencies  in 
turn  seem  even  more  isolated  from  the  stu- 
dent point  of  vieu:  and  even  less  open  to 
communication. 

An  Immense  frustration  is  built  when  the 
student  feels  he  once  again  must  go  through 
a  channel  which  Is  not  "plugged  Into"  the 
policy-making  power  of  the  university. 

Charges  of  communication  gaps  are  leveled 
against  faculty,  administrators,  and  govern- 
ing boards  alike.  In  many  instances  students 
charge  that  the  actions  of  the  overseeing 
bodies,  i.e.,  regents,  trustees,  etc.,  are  de- 
termined by  outside  business  and  political 
Influences.  Such  boards  are  looked  upon  as 
keepers  of  the  status  quo  who  make  no  at- 
tempt to  consult  with  students  on  any  de- 
cisions, including  those  decisions  which  di- 
rectly affect  the  students. 

Students,  in  turn,  seem  unaware  of  the 
factors  and  pressures  that  the  governing 
board  must  consider  and  endure. 

Faculties  are  criticized  for  time  spent  on 
consulting  work  for  the  government  or  for 
private  Industry,  and  for  spending  too  much 
time  researching  and  publishing.  These  ac- 
tivities, however  worthwhile,  are  seen  as  Iso- 
lating the  faculties  from  the  concerns  and 
problems  of  the  students. 

In  our  view  the  non-tectching  activities  of 
some  faculty  members,  particularly  in  large 
universities,  are  excessive.  The  "publish  or 
perish"  phrase  is  not  simply  a  cliche.  In 
many  areas  it  implies  a  valid  criticism.. 
Responsiveness 

Claims  of  inadequate  channels  of  commu- 
nication frequently  were  linked  with  com- 
plaints about  the  lack  of  responsiveness  to 
student  demands. 

This  situation  is  aggravated  where  there  U 
a  lack  of  agreement,  or  of  shared  perspec- 
tive, between  administration  and  faculty.  De- 
spite protestations  to  the  contrary,  such  cir- 
cumstances are  hardly  unusual.  Faculty  and 
administration  often  are  at  odds  on  every- 
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tnt'ig  t'orn  the  uai/  to  'eply  to  'tudcnt  re- 
quests to  the  quality  method  and  txming  of 
uniieruty  'fsponse  to  student  protests 

When  uni'.ersity  action  is  taken,  or  prob- 
lerris  are  at  least  under  serious  retteu-  stu- 
dents uho  are  not  in:olted  in  the  step-by- 
step  dehbrrationt  fail  to  understand  t>:e 
amount  of  plannmij  ^equi'ed  and  the  ■-•.  "i- 
pleiity  iniolied  in  the  solutions  they  pro- 
pose to  the  unit  e'.iity 

Since  rnany  \nt':er<:tties  do  not  seem,  to 
br  geared  to  initiate  or  adrnin-.ster  either 
quirk  or  long  lasting  change  inceojung  pas- 
sion tnounts  on  both  sides  of  an  issue  uith 
rcsu.'ting  poiaruaticn  arid  alienation  of  r>io-e 
mode'ate  itudents  u 'i  ^  "loi/  or  rnay  not  lym- 
pathize    uith   some  of   the   basic   requests 

The  studeii'-s  feel  that  u  Is  the  admi.-.ii- 
:ra:ion  and  the  f^ioulty  who  decide  which 
students  will  b«  accepted  as  student  spokes- 
men Even  When  some  students  are  in  poel- 
r.ions  of  consultation  with  the  university 
admimstr-itlon  und  ficalty  a  majority  of 
students  may  deny  that,  actual  representa- 
tion or  communication  occurs  On  one  l.»rge 
campu--.  for  example,  a  list  of  student  lead- 
ers driwn  up  bv  the  Dein  of  Students  and 
a  list  prepared  by  the  e<Htor  of  the  student 
newspaper  had  no  names  in  common 

We  feel  that  these  and  sirnilar  titualioru 
can  only  lead  to  a  concJtaton  that  a  lack  of 
real  or  visible  'esponsiieness  has  been  an 
ingredient  m  carnpus  conflict 

Student  Intolerance 
Although  "io«t  students  uould  demy  i' 
and  many  uouLtt  be  genuinely  ,u'prised  bv 
the  charge  the  intolerance  o/  a  substantial 
portion  of  students  is  a  canirxbuting  facto' 
to  the  general  un'est  Often  insulated  from 
day-to-day  social  respon.sibilittes  and  con- 
tact uith  othe'  age  (j^^ups  sorne  students 
seldorn  have  the  opportunity  to  see  our  so- 
ciety soiling  problerns  or  meeting  hurnan 
needs  In  the  course  of  study  and  discuMion 
houeter.  they  a'e  continually  exposed  to  su- 
ciety's  many  real  failures  and  seeming  in- 
consistencies The  result  for  many  has  be'n 
a  oombination  of  deep  social  concern  and  a 
disenchantment  vcith  traditional  tnititti- 
tiOTM  and  approaches  to  problerris 

Frequently  students  are  st'ong  m  naming 
ideal  solutions  and  ueak  m  anu.'v-'"?  ''"' 
factors  iniolied  m  the  problem  and  in  its 
soiurion  Soyrie  demand  irnrnedtate  solution* 
arid  failing  that,  rush  into  confrontation  as 
the  "only  alternative  course"  They  may  re- 
sort to  non-negotiable  demands"  a  terh- 
n'.ijue  that  is  often  cited  as  rxidence  of  stu- 
dent intolerance 

The  more  militant  students  injt.it  on  act- 
ing as  a  group  feeling  tnat  their  hope  o' 
success  lies  in  refusing  to  deal  with  oppo- 
nents  on  an  tndtudual  boju  Refusal  to  ne- 
gotiate may  indeed  indicate  merely  a  desi  e 
to  durupt  for  the  sake  of  dn'upfion  but  if 
may  also  ref.ect  a  lack  of  unde'' standing  and 
a  lack  of  skill  and  confidence  m  the  ba'- 
gatning  technique.*  long  iitally  e"ipioyed  m 
a  dernocratvc  society 

Such  intolerance  contains  dangerous  seeds 
of  self-destruction.  Unchecked,  it  can  only 
breed  a  like  degree  of  intolerance  on  the  part 
of  those  icho  have  jnade  higher  educational 
opportunity  avxAlable  to  more  young  Ameri- 
cans than  any  society  in  history 

It  should  also  be  recognized  that  some  of 
the  intolerance  displayed  is  purposeful  and 
perhaps  irreversible.  The  revolutionary  is  de- 
termined to  re-mam  unappeased  in  the  hope 
of  prompting  administration  reaction  of  a 
sui^ciently  excessive  or  violent  nature  to 
■'radicatue"  the  moderate  student  majority 
He  must  seek  this  goal  because  radicalism  as 
a  force  to  destroy  can  achieve  no  objectives, 
can  obtain  no  real  results  on  our  campuses 
today  icithout  the  tacit  or  even  open  support 
of  far  more  retponsibU  and  rnoderate  stu- 
dents v>ho  may  be  captured  by  the  events  of 
th*  moment  In  order  to  be  "radicalized". 
tH4Me  students  must  have  their  emotions 
preconditioned   by   a  situation    {or   series  of 


jituatiofW)  u'llc'i  uouid  gencate  an  initial 
expression  of  syrnpathy  touard  the  aroiced 
aims  of  the  revolutionaries 
Hypocrisy 
Studenu  complained  that  the  university, 
nice  society,  falls  to  practice  what  it  preaches 
They  point  to  teaching  and  the  transmission 
of  learning  as  the  center  of  a  university  and 
contrast  this  with  faculty  eflorts  to  reduce 
teaching  loads  in  order  to  have  more  time 
for  research  Many  students  accused  uni- 
veniity  administrations  of  applying  a  double 
standard  In  enforcing  regulations  Thev 
claimed  that  students  who  violated  rules  as 
part  of  a  polltlc*lly  motivated  or  anti-insti- 
tutlonal  protest  were  more  heavily  p>«nalized 
than  those  who  violated  the  same  rules  for 
other  reasons  Replying  to  the  university's 
often  expressed  concern  for  social  problems 
In  the  community,  students  point  to  uni- 
versity expansion  Into  ghetto  neighborhoods 
through  programs  students  call  tirban 
removal  " 

They  charge  that  academic  freedom  is  a 
myth  when  the  unlversltys  purpose  and  di- 
rection 18  "subverted"  by  massive  infusion  of 
funds  for  military  and  industrial  research 
In  response  to  the  effort  to  educate  the  dis- 
advantaged, students  charge  that  too  few- 
are  admitted  and  that  those  admitted  tlnd 
the  institution  unresponsive  to  Individual 
needs  and   problems 

Relevance 
Vnderlying  specific  issues  is  a  fundamental 
dispute  about  the  structure  of  the  university 
and  Its  role  m  society  A  vast  gulf  exists  be- 
ticeen  the  vieics  of  faculty  and  administra- 
tors and  the  rieu-s  of  the  students 

It    is   characterized    bv    the   recently   pub- 
lished statement  of  a  university  student- 

"Most  of  them  (the  faculty)  hold  to  the 
Ideal  that  the  university  Is  a  neutral  insti- 
tution, devoted  to  objective  truth.  But  the 
people  who  have  power  In  America  have  per- 
vaded this  institution  The  university  could 
never  be  neutral  In  our  present  society- 
profit  making  and  war  making — I'd  be  skep- 
tical that  the  university  could  assume  a  neu- 
tral posture  The  University  ought  to  be  a 
partisan  of  the  progressive  forces  in  society  ' 
T'tij  student's  i-ieir  is  an  obvious  depar- 
ture from  the  generally  held  public  vietc  of  a 
university  as  an  isolated  tower  that  trans- 
mits and  enlarges  knoicledge  in  the  process 
of  preparing  indtindual]  for  careers.  This 
itudent  opinion  requires  that  the  university 
oe  rfievant  to  our  era  and  its  problems,  that 
It  be  committed  to  an  active  role  as  a  pro- 
gressive force  What  is  important  about  this 
perspective  is  that  it  is  expounded  not  by 
a  minority  of  revolutionaries  but  by  very 
large  numbers  of  sincere  and  highly  moti- 
tated  young  people 

For  the  student,  a  clear  definition  of  this 
relevancy  is  very  difficult,  since  its  develop- 
ment Is  m  a  formative  stage  and  Its  mean- 
ing changes  from  area  to  area  On  one  hand, 
for  the  university  to  be  relevant.  It  Is  held 
that  It  must  cease  to  uphold  traditional  "e«- 
tabllshment '■  institutions  and  systems  In 
this  context,  many  universities  have  seen 
demonstrations  against  campus  recruiting  by 
various  corporations  Involved  In  defense  con- 
tracts against  the  inclusion  of  ROTC  In  the 
curriculum,  and  against  certain  research 
projects  On  the  other  hand.  It  Is  suggested 
that  these  tlee  must  be  replaced  with  new 
commitments  to  support  urban  Improve- 
ment and  the  extension  of  civil  rlghu 
Clearly  many  complaints  about  specific 
course  requirements  are  closely  related  to 
this  concern  for  the  university  s  relevance 
The  studenU  ask.  "What  Is  a  university'' 
What  should  the  relationship  be  between  the 
university  and  the  surrounding  commu- 
nity'' '  They  are  asking  to  what  extent  higher 
education  should  be  radically  altered  to  pre- 
pare graduates  to  go  Into  society  to  change 
things 

They  are  asking  how  much  of  what  they 


learn  Is  "relevant  '  to  todays  society.  They 
would  like  to  see  a  closer  relationship  be- 
tween their  courses  and  the  problems  they 
.■see  They  are  asking  for  courses  which  can 
provide  answers  to  problems  of  race,  poverty, 
and  economic  oppression,  and  they  regard 
present  course  offerings  as  noticeably  lack- 
ing In  this  relationship.  In  one  notable  In- 
stance these  demands  would  be  satisfied  by 
nothing  less  than  student  control  of  the 
curriculum,  but  large  numbers  of  students 
who  do  not  make  such  radical  demands  are 
nonetheless  asking  for  a  more  "relevant" 
education 

Some  students  appear  to  be  more  caught 
up  in  contemporary  problems  rather  than  in 
the  difflculi  process  of  learning  needed  to 
toughen  and  strengthen  their  minds  to 
achieve  workable  solutions  to  unsolved  prob- 
lems In  these  students  ue  found  an  im- 
patience tcith  and  a  lack  of  appreciation  of 
method  and  process,  'xhether  it  be  the  in- 
tellectual method  of  abstraction  and  gen- 
eralization or  the  process  of  practicing  de- 
mocracy as  a  value  in  itself 
Over-reaction 
The  student  voices  deep  concern  about 
methods  used  to  respond  to  student  con- 
frontations Many  feel  that  the  university 
has  over-reacted  with  excessive  force  They 
point  to  incidents  involving  clubbing  and 
gassing  demonstrators  and  bystanders,  as  ex- 
amples of  an  -oppressive  system."  On  nu- 
merous occasions  moderate  leaders  of  peace- 
ful demonstrations  cited  the  subsequent 
inability  to  prevent  Individual  acts  of  prov- 
ocation and  violence  by  radical  students, 
thereby  permitting  a  confrontation  to  erupt 
into  violence  Likewise,  students  pointed  to 
numerous  instances  of  over-aggressive  reac- 
tion by  Individual  law  otBclals  which  had  the 
effect  of  radicalizing  otherwise  passive  on- 
lookers, turning  a  relatively  small-scale  dis- 
turbance Into  a  general  battle  ' 

Many  Individual  students  pointed  to  the 
Dartmouth  procedure  (a  court  Injunction 
against  the  occupation  of  a  building,  and 
the  peaceful  and  quiet  arrest  of  demonstra- 
tors i  as  the  best  approach 

Lack  of  combined  faculty-administration 
action  aggravates  a  situation,  and  in  some 
instartces.  a  slow  response  due  to  a  reluctance 
to  act  created  further  difficulties.  In  other 
instances  an  immediate  resort  to  excessive 
force  exaggerated  the  problem 

The  student  frequently  complains  of  dou- 
ble Jeopardy  prosecution  by  civil  authorities 
and  then  by  the  university  He  maintains 
that  those  who  violate  a  university  regula- 
tion in  the  more  traditional  manner,  as  a 
prank,  are  treated  more  lightly  than  those 
who  violate  the  same  rule  for  a  political 
purpose 

Additional  stress  is  borne  by  the  adminis- 
trator because  of  'iis  role  of  buffer  between 
the  faculty  and  the  goiemiiig  board.  He  is 
subject  to  the  direction  of  both  and  often 
the  approval  of  neith'^r 

Blacks  at  Predominantly  Black  InstUuUons 
There  is  a  depth  of  bitterness  in  even  the 
most  moderate  of  black  .itudents  at  black 
institutions  that  surpasses  anything  found 
among   the  whites 

The  black  student  expresses  bitterness 
about  our  system  from  personal  experience. 
Many  white  students  expressed  concern  about 
problems  such  as  discrimination,  poverty  and 
hunger  but  unlike  the  black  students,  most 
of  them  stated  they  had  not  personally  ex- 
perienced these  problems  As  more  than  one 
black  student  said— "You  huve  to  be  black 
to  understand   ' 

A  substantial  number  of  black  students  at 
predominantly  black  Institutions  stated  that 
they  have  lost  faith  In  our  political  system, 
which    over    the    years    has    promised    them 
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'  Kor  a  more  detailed  treatment  of  this 
process,  see  the  appendix  "Dynamics  of  a 
Confrontation." 


much,  but  In  their  opinion,  delivered  little. 
They  say  there  "are  political  wolves  In  the 
South  and  political  foxes  In  the  North." 
Many  of  the  blacks  want  desperately  to  be- 
lieve In  the  system,  but  can  see  no  rMLl  prog- 
ress being  made  Theit  problem  Is  more  ex- 
ternal than  Internal.  They  ait  concerned 
about  non-college  problems  which  they  iden- 
tify as  discrimination,  economic  oppression, 
loss  of  Identity,  poverty,  hunger  and  racism. 
They  ask  to  be  respected  and  desire  true 
economic  opportunity.  Words  and  promises 
will  no  longer  suffice. 

In  many  cases  the  militant  blacks  at  pre- 
dominately black  campuses  are  looking  for 
a  dramatic  and,  If  neoeasary,  violent  upheaval 
in  the  United  States.  They  would  acknowl- 
edge our  good  Intentions,  but  felt  that  the 
faster  and  more  complete  the  failure  of  mod- 
erate programs,  the  sooner  the  final  and  abso- 
lute confrontation  would  occur.  When  asked 
bow  they  would  change  the  system,  or  what 
changes  they  would  make,  they  dldnt  have 
an  answer — but  said  that  problem  would  take 
care  of  Itself. 

The  black  feels  that  the  white  radical  is 
playing  a  game,  and  only  n«ed  shave  his 
beard  and  cut  his  hair  In  order  to  melt  Into 
the  mainstream  of  the  establishment,  while 
the  black  student  cannot. 

The  main  goal  of  the  majority  of  black 
students  seemed  to  be  service  to  their  "black 
brothers  and  sisters".  Some  said  that  they 
would  rather  die  for  their  people  in  the 
streets  of  the  United  States  than  In  'Viet- 
nam. 

The  black  students  In  most  cases  stated 
that  their  schools  are  Inferior  to  white  in- 
stitutions, even  when  operated  by  the  same 
authority,  such  as  a  state  board  of  regents. 
In  many  cases,  they  also  stated  that,  be- 
cause of  their  Inferior  primary  and  secondary 
education,  they  are  unable  to  compete  "with 
the  white  graduate  or  In  predominately  white 
schools.  Many  black  educators  and  students 
felt  that  the  H.E.W.  guideline  should  be 
revised  until  our  entire  educational  system 
Is  corrected,  to  allow  for  the  continued  ex- 
istence of  predominately  black  schools.  The 
rationale  offered  was  that  the  black  schools 
would  allow  many  blacks  to  attend  college 
who  couldn't  get,  or  stay.  In  white  colleges. 
Further  it  would  allow  the  blacks  to  retain 
their  own  pride  and  Identity  and  find  them- 
selves. Instead  of  being  submerged  In  pre- 
dominantly white  schools.  The  black  schools 
would  be  able  to  offer  many  courses  and 
programs  in  college  which  would  allow  the 
blacks  to  "catch  up"  to  their  white  college 
counterparts  who  have  received  a  better  pri- 
mary and  secondary  education. 

The  educators  and  students  also  suggested 
more  programs,  based  on  the  Head  Start 
concept,  in  the  high  schools  or  between 
high  school  and  college  to  raise  the  educa- 
tional level.  They  emphasized  that  the  pro- 
grams would  work  beet  if  blacks  were  in- 
volved at  all  levels,  i.e.,  they  felt  only  a  black 
could  truly  understand  the  problems  faced 
by  another  black. 

Relative  to  the  relaxation  of  HEW  guide- 
lines, we  discovered  that  the  black  institu- 
tions are  making  a  concerted  effort  to  recruit 
white  students  and  faculty.  While  they  have 
been  moderately  successful  as  far  as  faculty 
are  concerned,  they  say  it  is  extremely  dif- 
ficult to  coniHnce  iDhite  stitdents  to  attend 
a  predominately  black  institution. 

Non-White  Student  Issues 
The  primary  concern  of  minority  students 
Is  to  acquire  the  kind  of  education  they  per- 
ceive as  essential  to  being  able  to  return  to 
their  communities  and  better  the  conditions 
of  their  people.  They  want  their  education  to 
provide  the  training  they  need  to  deal  with 
the  problems  of  minority  groups  In  America, 
and  they  see  higher  education  as  the  best 
avenue  to  their  ptersonal  development. 

A  particular  example  of  the  demand  for 
relevance  has   been  the  wldespre.id  support 


for  minority  studies  programs  by  blacks  and 
other  non-white  minorities.  Most  of  the  ac- 
tivity in  this  area  has  taken  place  on  pre- 
dominately white  campuses,  and  is  often 
discussed  within  the  framework  of  the  prob- 
lems of  minority  group  students  when  they 
find  themselves  in  a  basically  all-white  en- 
vironment. The  students  like  to  compare 
their  position  on  a  campus  where  they  con- 
stitute less  than  two  per  cent  of  the  student 
body,  to  the  problems  faced  by  a  white  stu- 
dent if  he  were  to  attend  a  university  where 
the  student  body  was  98  per  cent  black.  Both 
faculty  and  students  said  that  without 
thorough  preparation  of  Internal  college 
processes  and  organization,  increases  in  non- 
white  admissions  can  result  in  the  severe  dis- 
illusionment of  non-white  students  and  a 
backlash  among  others  on  campus.  They  ex- 
pressed the  feeling  that  the  courses  offered 
by  the  university  do  not  give  adequate  cover- 
age to  blacks  and  other  minorities  In  Ameri- 
can history  and  in  other  subjects  dealing 
with  the  processes  of  American  society.  They 
feel  that  such  courses  are  cast  In  terms  and 
events  totally  foreign  to  the  experience  of 
most  black  students.  It  Is  claimed  that  an 
economics  course  which  falls  to  present  "ac- 
curate" views  of  economic  conditions  of  ghet- 
to life  Is  not  relevant,  and  history  courses 
designed  for  middle  class  whites  are  not 
relevant  for  blacks. 

The  minority  groups  say  that  much  of  the 
difficulty  turns  on  the  Inadequacies  of  the 
public  school  systems  in  deprived  areas,  as 
well  as  disadvantages  which  i>ervBded  their 
early  lives.  Failure  to  respond  to  these  con- 
cerns, we  were  told,  would  threaten  to  drive 
the  black  activists  Into  the  ranks  of  the 
revolutionaries. 

Demands  for  Black  Studies  Departments, 
minority  student  centers  and  the  admission 
of  large  numbers  of  minority  students  who 
often  Uick  adequate  preparation  are  issues 
not  easily  resolved.  A  number  of  universities 
are  beginning  creatively  to  make  the  kinds 
of  adjustments  needed.  Of  special  interest  are 
the  programs  note  in  operation  at  a  few 
schools  to  accept  students  who  do  not  meet 
normal  requirements  for  mtrance,  to  pro- 
vide financial  aid,  special  tutoring  and 
courses,  and  enrollment  in  a  five  year  pro- 
gram leculing  to  a  degree. 

It  is  important  to  make  a  clear  distinction 
between  the  purposes  and  goals  of  black 
miUtant  students  and  white  revolutionaries. 
Aside  from,  similarities  in  tactics,  there  are 
substantial  differences.  Without  doubt,  the 
alienation  and  bitterness  among  some  bUick 
students  is  so  great  that  they  have  com- 
pletely lost  faith  in  the  ahility  of  the  nation 
to  remove  obstacles  to  full  equality  {see  pre- 
ceding section) .  Many  black  student  actiiHsts 
on  predominantly  white  campuses,  however, 
appear  to  be  seeking  to  reform  the  univer- 
sity, to  make  it  better  suited  to  serve  their 
needs  and  desires,  to  create  the  mechanism 
for  training  students  from  minority  groups 
to  go  back  into  their  communities  to  deal 
toith  major  todal  and  economic  problems, 
and  not  to  destroy  the  university .  This  is  in 
contrast  to  the  goal  of  destroying  the  insti- 
tution held  by  some  tohite  and  black  revolu- 
tionaries. Thus  black  student  militants  have 
held  the  ichite  revolutionaries  at  arm's 
length — forming  alliances  when  useful  but 
preserving  their  separate  identity  and  inde- 
pendence. By  the  same  token,  the  formal  in- 
volvement of  black  student  groups  in  issues 
not  directly  related  to  minority  student 
problems  has  been,  in  most  cases,  limited. 

Large  Venus  Small  Institutions 
An  immediate  difference  appears  in  the 
ability  of  smaller  institutions  to  deal  with 
some  problems  more  readily  and  icith  greater 
acuity  than  the  multi-university.  Size  affects 
responsiveness,  communications  and  many 
other  needs.  Meeting  them  at  larger  schools 
is  more  difficult,  but  it  is  not  impossible,  and 
the  effort  must  be  made. 

Obviously,  there  are  very  good  reasons  for 


the  tremendous  growth  of  some  institutions 
in  recent  years.  The  population  explosion, 
increasing  demand  for  mass  education,  uni- 
versity financing,  and  the  national  reputa- 
tion of  specific  institutions  have  all  resulted 
in  the  development  of  a  number  of  very 
large  schools. 

The  challenge  is  to  find  ways  to  preserve 
the  benefits  of  size  while  overcoming  its  dis- 
advantages. We  must  seek  ways  to  strengthen 
the  ability  of  our  universities  to  provide 
close  personal  relationships  and  the  experi- 
ences available  in  small  group  settings. 
Greater  development  of  community  colleges, 
aTid  even  cluster  colleges  arouTid  the  large 
university,  can  also  play  an  important  part 
in  "rehumanizing"  the  learning  process. 

External  factors 

As  with  the  section  on  internal  factors  of 
student  unrest,  our  main  concern  is  to  clearly 
depict  what  the  students  themselves  told  us. 
All  interpretation  and  analysis  by  ourselves 
is  included  in  separate  indented,  italicized 
passages. 

Students  relayed  to  us  deep  feelings  about 
"the  System",  '"the  Establishment",  etc  The 
word.  System,  covers  a  good  deal  and  its 
components  vary  from  campus  to  campus. 
In  all  we  have  discerned  certain  common 
threads.  The  System,  as  they  define  it.  is 
characterized   essentially  as   follows: 

Racism 
The  student  perceives  the  gulf  between 
the  promise  and  performance  of  this  nation 
with  respect  to  race  relations.  He  sees  in- 
equality of  opportunity,  falliu"e  of  the  edu- 
cational system,  and  he  relates  these  to  the 
country  as  a  whole  as  well  as  to  the  uni- 
versity. For  the  most  part,  we  found  a  per- 
ceived neglect  of  human  problems  to  be 
the  single  largest  motivating  force  behind 
the  alienation  of  today's  student.  Whether 
In  black  studies  questions,  or  In  the  uni- 
versity's relation  with  its  surrounding  com- 
munity, an  over-riding  concern  was  the 
status  of  minority  groups. 

Military  Industrial  Complex 
There  is  considerable  student  opposition 
to  our  formidable  Defense  budget.  Why.  they 
ask,  do  funds  for  domestic  and  educational 
programs  get  cut  while  the  Defense  budget 
goes  almost  unchallenged?  They  see  a  close 
relationship  between  the  academic  commu- 
nity and  the  military.  They  see  university 
presidents  sitting  as  members  of  boards  of 
large  industrial  corporations.  They  see  cuts 
being  made  in  funds  to  hire  teachers  while 
boards  of  trustees  authorize  new  building 
and  facilities  In  order  to  receive  greater  Fed- 
eral research  funds. 

Poverty  and  Hunger 

In  this  age  of  affluence  the  medium  of 
television  brings  home  to  people  the  gap  be- 
tween well-to-do  and  the  poor.  There  Is  a 
growing  dissatisfaction  on  the  part  of  stu- 
dents with  the  response  of  the  nation  to  the 
disadvantaged.  They  are  not  willing  to  wait 
to  overcome  decades  of  pwverty  and  racial  in- 
tolerance, and  they  question  apparent  past 
inaction.  The  immediate  problems  around 
the  college  campus  often  become  the  focal 
point  for  their  attention.  The  failure  of 
many  institutions  to  act  vrtth  regard  for  the 
neighborhood  around  them  has  caused  the 
student  to  take  as  his  own  the  catise  of  the 
Harlem  or  Woodlawn  resident. 

Certainly,  student  involvement  in  such 
matters  is  not  netc:  witness  the  civil  rights 
marches  of  the  early  19€0's.  What  is  new 
is  the  intense  impatience  with  change  or  the 
apparent  lack  of  change  in  the  lives  of  many 
Americans. 

Imperialism  and  the  Third  World 

On  a  number  of  campuses  a  recurring 
question  related  to  the  role  of  the  United 
States  and  the  problems  of  what  is  termed 
the  "Third  World"  (blacks.  Chinese,  Puerto 
Ricans.  Mexicans,  etc.).  The  view  expressed 
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a-&s  that  we  are  the  Imperialists  In  Vietnam, 
in  Formosa    in  Uitln  America,  and  that  the 
emerging  nations  are  a  new  force  with  whom 
we  have  not  vet  come  to  grips    Some  feel  we 
are   nit   treating  other   people  in   the   world 
fairlv    and  from  the  view  of  the  student    we 
are  p.iving  the  price  of  not  heeding  the  Mews 
and    needs    of    others     In    their    view,    self- 
deiermlnatnn    as   expressed    by    the    United 
States.  Is  a  pious  proclamation  which  relates 
only  to  those  with  whom  we  agree 
Police  State 
The  experience  of  one  schxil  more  clearly 
demonstr-ites   this  problem   than   any   other 
When    the   students   left   in    the   summer   of 
196a    the    campus    police    wore    no    weapons 
When   the   students  returned   in   the  Fall  of 
1968  the  campus  police  were  equipped  with 
blUv    clubs     guns     and    mace     For    a    schixil 
that   had  experienced  no  difficulty     the  stu- 
dent     questioned    why    this    was    done     As 
violence     grows      and     as     counter-violence 
escalates    the  student  views  his  relationship 
with    both    the    unuerslty    and    the    outside 
wi.rld    as    incre.ismgly    t>eset    by    the    police 
and    National    Guard     Each    demonstration 
brings  with  it  the  threat  of  violence  on  both 
sides 

Economic  Oppression 

The  readiness  of  legislatures  and  alumni 
to  strike  b.ick  at  campus  turbulence  seems 
only  to  reinforce  the  students  view  that  big 
go%ernment  and  big  Industry  more  and  more 
dominate  the  university  and  society  What 
has  happened  at  Peoples  Park  In  Berkeley 
on  MlfBin  Street  In  Madison  and  other 
places  are  eximpies  of  a  new  concern  for 
matters  outiide  the  university,  yet.  In  which 
the  unsversl'v  plays  a  rLile  Student  housing, 
the  .ncreases  in  rent  rates  merchants  who 
charge  higher  prices  t..>  students  as  tney  do 
to  ghetto  residents  I  are  examples  used  by 
students  to  Justify  their  claims  of  oppression 
Remoteness  Prom  Power 

A  very  large  part  of  the  ahenat\on  of  stu- 
dents stenxs  'ropi  thexr  feeling  that  they  can- 
not control  their  ou-n  destiny  Institutionr 
O'f  too  la'ge  ind  too  rernote  'or  the  mdiiid- 
ual  to  hare  an  opportunity  to  change  that 
icltich  he  (ioei  not  like  The  rn  ultti  ■•'■^if  y  con- 
cept IS  orfen  painted  to  here,  as  is  the  oier- 
ichel^ning  s:ze  of  goiernrnent  xridustry  and 
labor  unions 

Misplaced  Prlorltlea 

Over  and  over  again  we  heard  about  prl- 
ontles  and  the  feeling  that  these  are  'out 
of  whack  In  the  United  States  The  space 
program,  large  farm  subsidies,  cuts  In  edu- 
cation he  Defense  budget  and  more  all 
were  cited  as  examples  of  the  failure  of  our 
■oclety  to  meet  it*  urgent  domestic  needs 
Vietnam 

It  is  app:\rent  that  Vietnam  originally 
served  as  one  of  the  major  factors  In  radical- 
izing student  It  Is  still  a  major  source  of 
alienation  and  dissatisfaction  with  our  so- 
ciety and  our  national  government  Many 
consider  the  war  immoral  and  unjust  An  in- 
creasing number  vow  to  take  any  steps  nec- 
essary to  avoid  military  service 

However  it  was  repeatedly  brought  home 
to  us  by  radicals  and  moderates  alike  that 
an  end  to  the  Vietnam  war  would  not  mean 
an  end  to  campus  unrest — or  even  a  major 
long-range    reduction   of   tensions 

The  Draft 
Coupled  with  Vietnam  the  operations  of 
the  Selective  Service  System  serve  as  a  sig- 
nificant problem  among  students  The  pres- 
ent administration  of  the  draft  Is  viewed 
as  totally  unsatlsfatctory  as  being  unjust 
to  minority  groups  particularly  and  as  a  tool 
of  the  Federal  Government  to  enforce  dis- 
cipline Faculty  and  students  alike  tend  to 
{qnate  expulsion  from  the  university  with 
coaapulsory    service    in    Vietnam 


Values  Materialism 
As  one  student  put  It  This  Is  a  'thing" 
culture  and  I  want  It  to  be  u  people'  cul- 
ture ■  In  the  midst  of  affluence  the  students 
see  a  society  In  which  a  high  value  is  placed 
on  material  thlnt;s  There  Is  a  longing  for  a 
belief  II  belief  In  stimethlng  other  than 
material  things  There  Is  ii  deep  conviction 
on  the  part  of  many  students  that  they  want 
ti  do  scme'hlng  to  help  others,  not  only 
themselves  This  is  part  of  a  rejection  of 
materialism  as  viewed  by  the  student 
Moreover  -here  Is  a  questioning  of  the 
fund  inrnttil  values  of  our  society,  and  our 
sys  em  uf  government 

Over-reaction 
Ak  can  be  neen  from  the  portion  of  this 
repor'  uhich  analyses  cnnfrontatian.  the  ef- 
forts to  control  twtence — as  urtl  as  those 
fteps  leading  to  iiolvnce  —  too  often  create 
an  uirr. reaction  on  the  part  of  all  concerned 
In  our  view  there  has  hern  an  Ofer-rcaction 
rri  the  part  of  students  to  uhat  they  consider 
to  be  the  unreipori.sixenes\  of  the  institu- 
tions to  legitirnate  cal!^  for  change 

This  compounds  irhat  under  the  best  of 
circumstances  is  a  complex  problern  But  an 
eicessne  reaction  from  the  outnde  tcorld. 
aroused  and  disturbed  as  it  is.  does  little  to 
help  In  a  i-iolent  situation  student'<  fac- 
ulty odtniriMtration  and  the  community,  are 
caugh:  in  a  tangled  ueb  of  sympathy  fear, 
reaction  and  frustration  Obiiously  then,  as 
the  Eiscnhover  Cornmissson  on  Violence  has 
said  m  its  most  recent  report  Over  reaction 
in  response  to  a  iiolent  illegal  situation  can 
be  lery  dangerous 

The  idea  that  campus  violence  comes  from 
only  a  feir  is  a  my'.h  There  are  many  dedi- 
cated, bright  students  uho  are  concerned 
about  the  problerns  but  icho  are  not  yet 
i-iolent  They  have  not  hotcerer  refected 
completely  the  tiru-  that  they  should  resort 
to  violence  Unfortunately,  they  can  point 
to  some  campuses  uhere  iiolence  has  pro- 
duced results 

Hypocrisy 
Through  all  the  external  and  internal  fac- 
tors runs  this  thread  Each  campus  would 
produce  differing  eiamplc'i  of  this  theme, 
but  It  iH  an  underlying  feeling  on  the  part  of 
the  students 

Students  believe  that  our  society  Is  hypo- 
critical They  p^lnt  to  the  treatment  of 
blacks  while  contrasting  this  U)  the  ideal  of 
the  Declaration  of  Independence,  they  see 
poverty  in  the  midst  of  plenty 
The  Media 
Most  of  the  people  u-e  talked  with  stated 
the  opinion  that  superficial  mass  media  cov- 
erage was  contributing  to  the  widening  dis- 
illusionment and  misunderstanding  between 
the  public  and  the  riations  campuses  The 
media,  particularly  that  uttli.nng  the  ttsval 
irnpresston  concentrates  on  the  dramatic, 
the  sensational  the  vnid  acts  of  violerice  or 
disorder 

There  IS  altogether  too  little  effort  made  to 
thoughtfully  explore  the  underlying  issues 
and  problems  that  concern  the  vast  rnajortty 
of  students  arid  educators  who  genuinely 
leant  to  change  things  for  the  better  Sot 
only  does  this  distorted  coverage  inffame 
the  worst  fears  and  stereotypes  in  the  public 
mind,  but  it  adds  to  the  frustrations  of  those 
trying  to  work  for  process  and  constr-uctivt 
change  on  campus 

We  believe  the  media  can  and  must  be- 
come a  rnore  powerful  forum  for  bridging 
the  "perception  and  understanding"  gap  be- 
tween the  public  and  our  universities 

The  very  nature  of  modern  communica- 
tions— i~isual.  instantaneous- — plays  a  roU 
both  m  determining  the  tactics  of  demon- 
strators and  in  shaping  public  opinion  about 
events  on  a  campus  The  public  focuses  on 
disorders,  and  these  have  occurred  with  suf- 
ficient frequency  to  leave  the  impression  that 
little  else  is  taking  place  in  higher  education 


The  point  to  be  made  is  that  the  media 
can  offer  a  mechanism  by  which  misconcep- 
tions can  be  corrected  Although  some  pub- 
lications and  broadcasting  networks  have 
devoted  substantial  time  and  effort  to  ex- 
cellent indepth  studies  of  the  factors  dis- 
cussed m  this  report,  more  is  required  if  un- 
derstanding IS  to  be  created 

IDEAS   rOR   CONSIDCEATION 

As  we  learned,  there  Is  no  single  answer, 
nor  any  set  of  answers,  to  the  problems  faced 
by  students  or  our  society  The  internal  and 
external  factors  which  we  have  tried  to  cat- 
alogue here  lead  us,  nevertheless,  to  suggest 
for  your  consideration.  Mr  President,  a  series 
of  Ideas  which  we  believe  merit  urgent  con- 
sideration 

1  No  repressive  legislation  Any  action  by 
the  Congress  or  others  which  would,  for  ex- 
ample, penalize  innocent  and  guilty  alike 
by  cutting  ofT  all  aid  to  any  Institution  which 
has  experienced  difficulty  would  only  serve 
to  confirm  the  cry  of  the  revolutionaries  and 
compound  the  problem  for  each  university 
This  holds,  also,  for  anv  action  which  would 
establish  mediation  or  conciliation  on  the 
part  of  the  Federal  government  In  our  opin- 
ion, the  fundamental  responsibility  for  order 
and  conduct  on  the  campus  Ilea  with  the 
university  community 

2  Establish  a  Commission  on  Higher 
Education  In  light  of  our  findings  we  believe 
that  a  Presidential  Commission  on  Higher 
Education  would  be  a  valuable  step  Running 
through  our  report  are  examples  of  problems 
which  students,  faculty,  and  administrators 
have  raised  and  which  deserve  further  ex- 
ph)ration  What  Is  the  role  of  the  Federal 
government  In  research''  What  has  this  con- 
tributed to  creating  priorities  within  the 
university?  How  best  can  communication  be 
opened  and  maintained?  How  well  does  this 
report  reflect  the  reality  of  the  American 
college  scene''  These  and  more  would  be  ap- 
propriate questions  for  such  a  Commission 
which  we  believe  should  Include  a  thor- 
oughly representative  selection  of  students, 
faculty,  and  administrators  together  with  the 
general  public  We  do  not  foresee  an  investi- 
gative body  but  rather  one  which  can  help 
to  create  understanding  sunong  members  of 
the  academic  community,  as  well  as  the  gen- 
eral public 

3  Open  communication  to  university  com- 
munity We  have  found  that  many  were 
surprised  by  our  visit  and  by  our  willingness 
to  listen  and  learn  There  Is  a  need  to  ex- 
pand lines  of  communication  We  urge  that 
Cabinet  ofBcerB,  Members  of  Congress,  the 
White  House  stafT,  and  others  In  the  Execu- 
tive Branch  begin  an  Increasing  efTort  for 
this  kind  of  two-way  street  of  listening, 
learning  and  resfwndlng  Once  our  com- 
munication has  become  established  It  will 
be  important  to  sustain  It  Some  of  the 
questions  raised  by  students  were  truly  the 
kind  which  deserve  and  demand  answers 
Some  of  the  viewpoints  expressed  by  stu- 
denu  deserve  understanding.  And  some  of 
the  misconceptions  of  the  system  of  govern- 
ment within  which  we  operate  desperately 
need  correction  This  can  best  be  done,  we 
t)elleve.  through  an  ongoing  program  of 
communication 

4  Lower  the  voting  age  There  Is  no  ques- 
tion that  the  American  college  student  for 
the  most  part  Is  better  educa.ted  and  more 
vitally  concerned  with  contemporary  prob- 
lems in  our  country  than  at  any  previous 
time  In  our  hutory  We  feel  that  active 
Involvement  In  the  political  process  can  con- 
structively focus  his  Idealism  on  the  most 
effective  meaiis  of  change  In  a  free  society 

The  right  to  vote  will  give  'Young  America 
the  chance  to  become  a  responsible,  par- 
ticipating p»rt  of  our  system  In  essence  they 
will  have  the  chance  to  put  their  perform- 
ance where  their  words  are 

Between  the  time  they  become  eligible 
for  the  draft,  and  the  time  they  presently 
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become  eligible  to  vote,  there  Is  a  natural 
tendency  to  lose  Interest  In  politics  and  gov- 
ernment because  there  Is  no  right  to  par- 
ticipate An  extension  of  the  franchise  to  the 
age  of  18  when  their  Interest  Is  high  can 
help  engender  In  our  youth  (and  our  future 
leadership)  an  awareness  of  the  full  mean- 
ing of  democracy. 

5  Draft  reform.  In  line  with  your  own 
recommendations  for  reform  of  the  Selective 
Service  System,  we  believe  Congress  should 
move  to  act  promptly  on  this  Important  Is- 
sue It  Is  a  matter  which  affects  hundreds  of 
thousands  of  American  young  people  and 
it  Is  presently  a  sword  over  their  heads. 
This  can  be  Improved  and  positive  action 
on  the  matter  would  be  significant, 

6  Encourage  student  participation  In  poli- 
tics. We  found  that  the  overwhelming  ma- 
jority of  students  with  whom  we  visited 
hold  little  regard  for  either  political  party. 
The  questioning  of  our  system  of  govern- 
ment points  to  a  loss  of  confidence  In  es- 
tablished Institutions  and  that  Includes 
political  parties.  An  increase  In  this  loss 
of  confidence  poses  a  serious  danger  to  the 
viable  functioning  of  American  government. 
Just  as  government  must  be  responsive,  so 
must  political  parties  be  responsive  and  open. 

7.  Expanding  opportunities  for  Involve- 
ment We  found  an  encouraging  desire  on 
the  part  of  many  students  to  do  something 
to  help  overcome  the  problems  of  our  socie- 
ty. This  dedication  or  commitment  to  help 
others  is  a  hopeful.  Important  area  which 
should  be  encouraged.  Specifically,  we  rec- 
ommend establishing  a  National  Youth 
Foundation.  We  believe  this  concept  should 
be  Initiated  In  order  to  better  utilize  the 
energy  and  resources  of  student  groups. 
Models  of  student-community  Involvement 
were  found  at  the  University  of  South  Caro- 
_  Una,  Radlcllfle  and  Michigan  State  Unlver- 
^  ^  sity,  among  others,  and  we  urge  legislation 
♦  X  to  foster  and  encourage  this  opportunity 
for  experience,  learning  and  participation. 

We  also  recommend  establishing  a  Student 
Teacher  Corps.  Many  more  students  are  con- 
sidering entering  the  teaching  profession 
and  this  Idea  Is  one  which  we  feel  should  be 
encouraged.  In  concert  with  the  Teacher 
Corps,  the  student  teacher  concept  can  be 
a  valuable  tool  to  tap  student  potential  and 
expand  the  learning  opportunities  for  the 
dlsadvantaiged. 

Further,  we  recommend  increasing  our 
support  of  the  College  Work-Study  Program, 
National  Defense  Student  Loan  Program,  and 
the  Educational  Opportunity  Grant  Program. 
These  three  Federal  programs  would  be 
beneficial  In  meeting  the  needs  of  students 
and  the  Institutions  In  responding  to  stu- 
dent concerns.  They  are  budgeted  at  levels 
far  below  the  authorization,  and  we  believe 
they  should  be  Increased 

Prom  the  community  at  large.  American 
business,  which  has  played  such  a  large  role 
In  financially  supporting  higher  education, 
must  commit  human  resources  as  well.  Ex- 
panded Job-opportunity  programs,  work- 
studies  programs,  business  men  and  other 
community  leaders  teaching  on  campus.  In- 
tern and  apprentice  efforts,  leadership  In 
student-community  problem  solving,  attend- 
ance at  campus  forums,  among  others,  could 
measurably  enhance  the  experience-learning 
process 

e.  Coordinate  youth  programs.  We  think  it 
would  be  helpful  if  an  effort  were  made  to 
coordinate  all  the  present  youth  programs  of 
the  Federal  government  through  one  cen- 
tral office  At  the  moment  'there  Is  consider- 
able proliferation  among  many  agencies  aa 
well  as  duplication  of  effort.  In  order  to  more 
effectively  use  the  present  resources  of  the 
Federal  government  we  \irge  your  considera- 
tion of  a  mechanism  to  coordinate  and  fol- 
low-through the  work  of  our  numerous  pro- 
grams and  agencies. 

9.  Perspective.  There  Is  a  need  to  mobilize 
opinion  and  resources.  A  sense  of  perspective 


is  lacking  on  the  part  of  the  students  and 
on  the  part  of  the  public.  What  students  are 
saying  Is,  In  some  cases,  the  same  as  what 
the  average  American  Is  saying  regarding  pri- 
orities, responsiveness,  and  bumanlzatlon. 
Presidential  leadership,  governmental  con- 
cern, and  communication  are  all  a  part  of 
the  necessary  work  which  must  be  under- 
taken If  we  are  to  replace  revolution  with 
reform,  and  despair  with  hope.  Clearly  we 
have  found  that  violence  is  no  answer,  and 
that  violence  as  a  means  to  achieve  an  end 
la  counter-productive.  The  crucial  factor  in 
the  widening  gap  between  students  and 
others  is  the  student's  perception  of  reality. 
That  must  be  understood  by  all  who  seek 
solutions.  This  requires  of  us  comprehension, 
and  of  the  student,  understanding. 

10.  Balance.  Henry  Thoreau  observed  that. 
"There  are  a  thousand  hacking  at  the 
branches  of  evil  to  one  who  is  striking  at  the 
root." 

To  'take  an  isolated  view  of  our  unlversitiee 
as  the  one  weak  link  in  our  educational  sys- 
tem is  to  unfairly  single  out  college  students, 
their  parents,  professors  and  school  admin- 
istrators. 

We  must  remember  that  the  average  col- 
lege freshman  has  already  undergone  a  dozen 
years  of  formal  education  before  he  enters 
the  gates  of  the  university.  Obviously,  he  is 
going  to  reflect,  at  least  in  some  measure, 
the  strengths  and  weaknesses  of  the  training 
he  has  already  received.  Many  of  his  atti- 
tudes and  many  of  the  factors  which  may 
lead  him  into  dllBcultles  on  campus,  have 
already  been  implanted. 

Therefore,  a  sweeping  change  In  campus 
conditions  alone  is  no  guarajitee  of  a  return 
to  orderly  progress  In  our  universities.  There 
exist  Imperfections  in  our  educational  sys- 
tem from  pre-school  programs  to  graduate 
studies.  These  flaws  in  American  education 
deserve  the  immediate  and  thorough  atten- 
tion of  the  nation.  The  problems  which  have 
already  surfaced  on  the  college  campus  exist 
in  various  dormant  forms  in  our  secondary 
schools,  and  the  inadequacies  which  foster 
them  can  often  be  traced  back  even  further. 
Until  consistent,  challenging,  quality  educa- 
tion becomes  a  reality,  the  problem  will 
remain. 

APPENDIX 

Dynamics  of  Confrontation 

Every  stage  of  college  confrontation — "be- 
fore", "during"  and  "after" — is  represented 
among  the  Task  Force  visits,  including: 

Tranquil  campuses:  With  no  history  of, 
and  little  likelihood  of,  disruption. 

Uneasy  campuses:  With  some  of  the  ingre- 
dients of  discontent. 

Troubled  campuses:  With  various  forms 
of  group  civil  disobedience,  e.g.  sit-ins,  pro- 
test rallies,  occupation  of  buildings. 

Paralyzed  campuses:  With  civil  war  and 
open   military  siege. 

Convalescent  camptises:  With  diverse 
groups  struggling  to  heal  the  wounds  of  con- 
frontation and  resolve  differences.  But  the 
seeds  of  instability  remain  and  there  are 
conflicting  opinions  as  to  whether  real  prog- 
ress or  continuing  instability  will  result. 

Although  schools  vary  widely  in  region, 
size,  student  body  profile,  structure,  govern- 
ance, and  campus  issues,  there  does  emerge 
a  common  and  almost  predictable  pattern  of 
escalating  circumstances  through  which  a 
university  can  slide  from  dissent  to  open 
confrontation  and  chaos.  This  progressive 
breakdo'wn  is  by  no  means  inexorable  on 
every  campus,  since  only  a  few  hundred  of 
the  nation's  2500  colleges  have  exi>erienced 
disruption. 

On  many  campuses  a  good  mix  of  condi- 
tions, plus  cooperation  among  students,  fac- 
ulty, and  administration  continues  to  msike 
it  possible  to  resolve  differences  without 
open  confrontation  and  to  make  progress 
as  a  community.  These  influences  toward 
rational  progress  are  mentioned  elsewhere 
In  the  report. 


The  temptation  to  oversimplify  cause  and 
effect  relationships  should  be  resisted — 
keeping  In  mind  that  some  schools  with 
much  trouble  have  been  working  hardest, 
albeit  unsuccessfully,  to  develop  progressive 
change  and  self-governance. 

However,  the  frequency  of  confrontation 
has  Increased  at  such  an  alarming  rate  over 
the  last  year,  that  It  Is  well  to  look  at  the 
negative  conditions  which  seem  to  accom- 
pany crisis.  Once  the  dynamics  of  this 
process  start  to  spiral  ahead,  the  forward 
momentum  and  the  fragility  of  any  equi- 
librium lead  to  an  almost  Inevitable  escala- 
tion of  risk,  danger,  and  lack  of  coordinated 
civilized  control  over  events. 

Anatomy  of  conflict 

1.  The  underlying  malaise  and  frustration 
with  both  societal  and  personal  Issues — 
coupled  with  the  existence  of  hardened 
revolutionaries  among  students  and  their 
sympathizers  or  even  counterparts  among 
the  faculty. 

2.  Identification  of  an  emotional  Issue 
■which  has  broader  appeal  to  the  target 
group — non-violent  moderates.  The  issue 
may  be  local  and  narrowly  defined,  e.g. 
minority  studies,  student  participation,  edu- 
cation reforms — or  it  may  be  broader  and 
more  symbolic,  e.g.  the  "people's  park,"  mili- 
tary Involvement  like  ROTC  or  research, 
reaction  to  police  or  military  force. 

3.  In  most  cases,  confrontation  comes  only 
after  frequent  requests  for  change  have  failed 
or  gotten  bogged  down.  These  attempts  may 
cover  several  months  during  which  there 
appears  to  be  little  or  no  action  or  respon- 
siveness other  than  perhaps  talk  or  commit- 
tee wheel  spinning  These  complaints  and/or 
demands  may  be  legitimate,  or  they  may  be 
a  deliberately  escalating  sequence  designed 
to  force  confrontation.  The  reasons  for  slow 
action  become  lees  Important  than  the  ab- 
sence of  results — even  though.  Ironically,  the 
problems  are  sometimes  not  within  the  com- 
plete control  of  the  Immediate  university 
community.  Occasionally,  militant  radicals 
may  seek  violence  and  confrontation  Inune- 
dlately,  though  this  often  falls  from  lack 
of  moderate  student  support. 

4.  During  this  period,  faculty  and  admin- 
istration are  unable  to  coalesce  aroimd  Initi- 
ation of  prompt  change.  This  usually  results 
In  Increased  polarization  and  alienation  of 
more  moderate  students  who  sympathize 
with  some  of  the  basic  ideas  for  change. 

5.  At  some  time,  often  almost  spontaneous- 
ly, there  Is  a  student-Initiated  provocation 
or  minor  confrontation,  which  might  take 
the  form  of  a  sit-in  or  rally.  Sometimes,  In- 
cidents such  as  rock-throwing,  yelling  ob- 
scenities and  destruction  of  property  occur. 
Lack  of  good,  clear,  timely  communications 
among  faculty,  students,  and  administration 
begins  to  exacerbate  the  crisis.  SJlsinforma- 
tlon  becomes  more  common  than  good  In- 
formation. 

6.  This  provocation  Is  then  often  met  by 
excessive  and/or  indiscriminate  rebuff.  In- 
cluding the  use  of  out-dated  and  unenforce- 
able disciplinary  procedures  or  even  police 
In  large  numbers,  weapons,  etc.  At  this  point, 
the  moderates,  carefully  preconditioned  to  a 
general  feeling  of  sympathy  by  events,  by 
fellow  students  of  a  more  radical  orienta- 
tion, and  even  by  some  faculty,  and  motivat- 
ed by  their  lack  of  confidence  and  respect 
for  the  establishment,  as  well  as  by  the 
immediate  violation  of  "their  community", 
join  the  fray  in  ever-increasing  numbers. 
It  Is  not  difficult  to  imagine  the  recruits 
gained  from  witnessing  a  clubbing,  tear-gas- 
sing,  or  firing  of  not  guns.  Such  an  over- 
whelming situation  can  readily  give  the  re'vo-- 
lutlonary  cause  legitimacy  m  the  eyes  of 
thousands  of  campus  moderates.  Thus,  it 
accelerates  the  process  of  "radicalizing"  a 
major  portion  of  the  student  body.  In  most 
casee  this  change  Is  Irreversable  once  made. 
By  this  time,  the  original  iMue  turn  given 
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wnv  !o  far  broader  svirbolic  implications— 
nnd  ihe  orl^inAl  core  of  radicals  whether 
SDS  or  some  other  have  been  swept  aside  by 
the  tide  of  events  No  matter— they  have 
achieved  their  objective 

7  Positions  of  all  parties  become  hirdened. 
alternatives    narrow   as   everyone    stands   on 

principles"  and  virtually  no  one  has  full 
control  over  events  Pinally.  because  of  the 
excesMcs  on  both  sldee.  there  usually  ensues 
a  period  of  negotiations  where  all  sides 
repond  to  pressures  and  some  sort  of  com- 
promise Is  worked  out — but  only  because  the 
press'ires  are  so  intense 

8  Relative  calm  returns,  but  left  behind 
13  an  atmosphere  of  latent  crisis  Student 
attitudes  are  more  embittered  and  there  may 
be  a  polarization  amonst  faculty  adminis- 
trators, and  most  certainly,  the  surrounding 
public  To  many,  there  is  a  general  veriftca- 
'.lon  of  the  principle  that  only  the  strategy 
and  tacUcs  of  confrontation  can  produce 
meaningful  change,  at  least  In  the  shor.  rtin 
Others  sometimes  see  a  few  seeds  of  progress 
along  with  continuing  and  perhaps  more 
serious  problems 

Mr  RANDOLPH  Mr  President,  I  shall 
not  consume  more  time  of  the  Senate  ex- 
cept to  say  that  this  material  is.  I  be- 
lieve, important  from  the  standpoint  of 
the  subject  matter  in  general  and  a  repe- 
tition at  least  in  part,  of  other  sjieeches. 
articles,  and  material  which  have  been 
prepared  on  this  vital  subject 

I  appreciate  the  courtesy  of  the  Sena- 
tor from  Alabama  in  yielding  to  me  this 
time 


This  is  a  matter  of  great  concern  on 
the  eve  of  the  nevfc-  round  of  SALT  tallis 
It  is  our  duty  to  halt  the  arms  race  if  we 
possibly  can 


ORDER  FOR  RECOGNITION  OF  MRS 
SMITH  OF  MAINE  AFTER  COMPLE- 
TION OP  THE  REMARKS  OF  SENA- 
TOR SCHWEIKER  TOMORROW 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  when  the  dis- 
tinguished Senator  from  Pennsylvania 
Mr  ScHvsEiKER  '  completes  his  remarks 
around  10  30  o  clock  tomorrow  morning, 
that  the  distinguished  Senator  from 
Maine  'Mrs  Smith'  be  recognized  for 
not  to  exceed  15  minutes 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered 


MIRV  DEPLOYMENT 

Mr  PERCY  Mr  President,  I  am  ver>' 
much  concerned  about  the  news  that 
MIRV  deployment  is  scheduled  to  begin 
this  June  This  would  dangerously  es- 
calate the  arms  race  at  a  time  when  both 
the  US.  and  U S S  R  agree  that  the  arms 
race  should  be  brought  under  control. 

The  US  readmess  to  deploy  MIRV 
and  ABM.  and  the  administration  esti- 
mates of  accelerated  Soviet  ICBM  con- 
struction, make  it  Imperative  that  the 
arms  race  be  stopped  immediately 

I  believe  that,  when  the  SALT  talks 
resume  m  Vienna  on  Apnl  16.  the  US 
should  propose  a  freeze  on  deployment  of 
all  strategic  missiles,  both  offensive  and 
defensive  Such  a  freeze  on  further  stra- 
tegic arms  deployment  is  more  feasible 
at  the  start  of  negotiations  than  trying 
to  agree  on  weapons  reductions  It  is  a 
logical  first  step  at  Vienna 

Moreover,  the  freeze  would  be  fully 
verifiable  through  satellite  reconnais- 
sance and  other  intelligence  methods 
fffie  need  for  a  freeze  on  MIRV  deploy- 
ment Is  urgent  because  MIRV.  once  de- 
ployed, cannot  be  detected  by  present 
methods  of  surveillance 


NEW  APPROACH  ON  LAOS 

Mr  JAVrrS  Mr  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  I  sent  to  the  New 
York  Times  on  the  subject  of  a  new- 
approach  on  Laos. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

Senatoh  .lAvrrs  Urcts  New  Approach  on  Laos 
V>^^f>^^:scvnt^   D  C  , 

March  5,  1970 

To  the  Editor 

The  situation  m  Laos  bears  a  disconcert- 
ing resemblance  to  the  events  preceding  the 
Gulf  of  Tonkin  Resolution  of  1964  The  Ad- 
ministration maint.ilns  that  V  S  military 
activities  m  Laos  are  essential  t.)  the  war 
In  Vietnam  Our  planes  and  pilots  have  al- 
ready come  under  tire  The  momentum  of 
the  sUuggle  In  La^ie  might  Indeed,  lead  to 
the  involvement  of  U  S  ground  combat  forces 
despite  as.surancefi  to  the  conir.try  by  Secre- 
tary LJilrd  and  Congressional  Intent  as  ex- 
pressed m  the  mlllt.iry  appropriations  bill 
Congress  should  take  the  initiative  lest  we 
again  find  ourselves  outmaneuvered  by 
evenu  Pre-emptive  action  could  be  taken 
by  repealing  the  Gulf  of  Tonkin  Resolution, 
the  only  Congressional  authorization  for 
combat  In  Southeast  .Asia  which  remains  a 
blank  check  as   the   President  deter- 

nuues  to  take  all  ue<:e!»sary  steps.  Including 
the  use  of  armed  force,  to  assist  any  mem- 
ber or  protocol  stale  of  the  Southeast  Asia 
Collective  Defense  Treaty  requesting  assist- 
ance in  defense  of  lis  freedom  '  Laos  as  well 
as  Stjuth  Vietnam  is  a  SEATO  protocol  state 
On  Oct  14,  1969  I  Introduced  with  Senator 
Claiborne  Pell  a  resolution  to  terminate 
the  Tonkin  Gulf  Resolution  on  Dec  31, 
1970  A  recent  visit  to  Vietnam  reinforced 
mv  view  th.it  the  Congress  should  Impose  a 
deadline  for  U  S  disengagement  from  the 
major  combat  resfxjnslbiutv 

Th..s  IS  the  nia:n  purpose  of  the  Javits- 
Pell  resolution  Its  legal  effect  would  be  to 
restore  the  status  quo  ante  the  Tonkin 
Gulf  Resolution  as  regards  Congre.sslonal 
authorization  for  U  S  combat  operations  in 
Southeast  Asia 

.Any  further  combat  operations  In  South- 
east Asia  after  Dec  31  1970,  would  need  spe- 
cific new  Congressional  authorization  But 
current  legislation  would  permit  giving  con- 
tinued aid,  training  and  equipment  to  Viet- 
nam, Laos  and  Thailand 

The  Pre«ldenl's  Ciuam  Doctrine"  has 
gained  widespread  support  in  Congress,  and 
the  setting  is  appropriate  for  a  new  ap- 
proach Enactment  of  the  Javiis-Pell  resolu- 
'lon  would  require  the  Administration  to 
justify  US  military  operations  in  Southeast 
.Asia  on  the  merits  Nothing  could  be  more 
reasonable  or  salutary  In  my  view 

If  there  are  V 9  interests  In  Laos  which 
Justify  our  combat  involvement  there,  the 
Administration  should  have  no  hesitancy  in 
making  Its  case  to  the  Congress  and  to  the 
people  Present  U  S  policy  actions  In  Laos 
have  not  been  specifically  authorized  as  such 
by  Congress,  and  are.  It  Is  charged,  even 
masked  from  public  and  Congressional  scru- 
tiny by  a  continuing  policy  of  nondisclosure 
I  Editorial  Keb  8  I 

I  feel  that  the  approach  Uken  In  the 
Javlts-Pell  resolution  avoids  potential  pit- 
falls of  other  resolutions  which  seek  to  cut 
off  funds  for  Vietnam  after  Dec  31.  1870.  or 
seek  a  blanket  repeal  of  all  Congressional 
authorizing  resolutions— I  e  ,  Cuba,  the  Mid- 
east, Formosa  and  Berlin  as  well  as  Tonkin 
Gulf 


The  case  In  hand  needing  urgent  atten- 
tion is  the  R'tuatlon  in  Vietnam  and  Laos 
Resolutions  dealing  with  other  areas  should 
be  reviewed,  preferably  on  a  case-by-case 
basis  to  allow  full  lime  and  attention  to  all 
the  factors  Involved  At  this  stage.  Congress 
should  avoid  an  approach  involving  a  consti- 
tutional confrontation  which  would  Impair 
the  Presidents  role  as  chief  spokesman  for 
t.'ie  nanon  s  foreign  policy 

Jacob  K,  jAvrrs, 
V  S  Senator  from  Neu:  York 


ANNIVERSARY  OF  UNION  COLLEGE 
OF  SCHENECTADY 

Mr  JAVITS  Mr.  President.  I  take  this 
occasion  to  observe  an  important  date 
m  the  history  of  New  York  State,  the 
175th  anniversary  of  the  chartering  of 
Union  College  in  Schenectady  On  Feb- 
ruar>'  25,  1795,  the  Board  of  Regents  of 
the  University  of  the  State  of  New  York 
i.ssued  Its  first  collegiate  charter  to  Union 
College,  creating  an  institution  that  is 
junior  in  New  York  State  only  to  Co- 
lumbia 

For  nearly  two  centuries.  Union  has 
served  the  community,  the  State,  and  the 
Nation  as  an  innovator  among  colleges. 
The  faculty  and  administration  early 
recoKnized  the  importance  of  science  and 
technology  to  our  enterprising  American 
society  As  early  as  1809.  its  students 
were  taught  the  basics  of  chemistry. 
During  the  1820s.  the  college  offered  a 
degree  in  scientific  studies,  and  in  1845. 
Union  became  the  first  college  of  art  In 
the  country  to  offer  training  in  engineer- 
ing 

In  the  early  years  of  the  present  cen- 
tury, when  the  'electrical  wizard" 
Charles  P  Steinmetz  was  a  member  of 
the  faculty.  Union  led  in  developing  the 
new  field  of  electrical  engineering. 

More  recently,  the  college's  summer 
prj«rams  in  science  education  provided 
the  model  for  the  all-important  National 
Science  Foundation  institutes  that  today 
train  high  school  science  teachers  in 
every  State  Even  now.  Union's  programs 
are  providing  innovative  leadership  for 
our  Nation  in  fields  ranging  from  aid  to 
underdeveloped  nations  to  new  programs 
for  reaching  the  educationally  and  so- 
cially disadvantaged  VITA,  the  Volun- 
teers for  International  Technical  Assist- 
ance, founded  on  the  Union  campus  just 
10  years  ago.  has  responded  to  more  than 
14.000  requests  for  technical  advice  from 
more  than  60  developing  countries.  Just 
last  year,  the  OCQce  of  Economic  Oppor- 
tunity commissioned  VITA  to  adapt  its 
methods  of  aiding  developing  countries 
to  the  use  of  our  own  antlpoverty  pro- 
gram. 

Last  summer.  Union  combined  with 
nearby  Skldmore  College  and  Rensselaer 
Polytechnic  Institute  to  launch  an  aca- 
demic opportunities  program.  The  pro- 
gram enrolled  economically  disadvan- 
taged students  of  strong  motivation 
whose  academic  records  did  not  qualify 
them  for  college  enrollment  through  reg- 
ular channels.  These  students  received  a 
summer  session  of  Intensive  training  in 
college  work,  coupled  with  close  individ- 
ual attention.  Then  they  were  enrolled 
In  the  regular  freshman  class  last  fall. 

Thus  Union,  founded  In  the  early  years 
of  the  American  Nation,  has  long  re- 
flected the  Ideals  and  aspirations  of  our 
own  Union    I  know  my  fellow  Senators 
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join  me  in  offering  congratulations  on 
his  anniversary  and  will  wish  for  the 
college  continued  centuries  of  distinction 
and  achievement. 


REPORT  OF  TASK  FORCE  ON  INTER- 
NATIONAL de:velopment 


Mr.  JAVTTS.  Mr.  President,  the  Peter- 
son Commission,  established  under  the 
authority  of  an  amendment  to  the  For- 
eign Assistance  Act  of  1968,  which  I  pro- 
posed, has  now  made  public  its  report  on 
foreign  aid:  "U.S.  Foreign  Assistance  in 
the  1970s:  A  New  Approach,"  The  pur- 
pose of  the  task  force  report  was  to  pro- 
vide the  President  and  the  Congress  with 
comprehensive  recommendations  con- 
cerning the  role  the  United  States  should 
play  in  assisting  the  less  developed  coim- 
trles  in  the  1970's, 

The  Peterson  Commission  has  done  a 
brilliant  job  In  fulfilling  Its  mandate.  The 
report.  In  my  opinion,  lays  the  basis  for 
a  continuing  U.S.  economic  aid  role  in  the 
w  orld — a  role  based  on  international  eco- 
nomic cooperation,  self-help,  and  part- 
nership. 

The  report  is  responsive  to  many  of  the 
criticisms  made  of  the  aid  program  in  the 
Congress  and  elsewhere. 

A  basic  concept  of  the  report  Is  its  rec- 
ognition that  development  is  a  world 
problem  that  must  be  tackled  on  a  world- 
wide basis  in  close  cooperation  with  other 
donor  industrial  countries.  Concomi- 
tantly, the  report  recommends  a  greater 
multllateralizatlon  of  our  development 
effort  with  the  IDC's,  Similarly,  imple- 
mentation of  the  recommendation  that 
the  US,  international  economic  develop- 
ment program  should  be  Independent  of 
the  US  military  and  economic  aid  pro- 
grams that  provide  support  assistance  as 
an  element  of  security;  will  help  remove 
from  our  aid  programs  a  factor  that  has 
Inspired  adverse  reaction  overseas  and 
that  has  disillusioned  our  young  people 
at  home. 

The  authors  of  the  report  have  truly 
blazed  a  trail.  I  refer  In  particular  to 
their  recommendation  that  the  Hicken- 
looper  amendment  be  repealed  and  their 
recognition  that  enlightened  trade  poli- 
cies toward  developing  countries  are  an 
essential  element  in  the  peace  and  sta- 
bility we  feel  through  ultimate  develop- 
ment In  the  world.  When  the  Congress 
considers  the  trade  legislation  that  will 
soon  be  before  us,  we  would  do  well  to 
give  serious  consideration  to  the  trade 
recommendations  In  the  report — the  need 
of  extending  some  worldwide  trade  pref- 
erences to  the  developing  world,  and  the 
need  for  a  continued  support  for  regional 
markets  among  developing  coimtrles. 

The  administration  should  now  act 
and  make  Its  proposals  in  these  crucial 
trading  areas  known  to  the  Congress  in 
the  form  of  administration-sponsored 
legislation. 

In  the  investment  area,  the  report's 
emphasis  on  the  importance  of  develop- 
ing the  private  sector  In  the  developing 
countries  of  the  world  is  most  welcome. 
An  Invigorated  private  sector  must  be 
one  of  the  key  "engines  of  change."  I 
have  long  labored  to  increase  the  flow 
of  private  foreign  capital  to  the  develop- 
ing world  and  am  gratified  that  this  dis- 
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tinguished  commission  has  not  only 
recognized  the  important  contribution 
that  private  investment  companies  such 
as  the  ADELA  and  the  PICA— -which  I 
have  put  before  the  Senate  and  the 
country — have  made  to  development,  but 
also  has  recommended  that  similar  or- 
ganizations be  established  for  Africa  and 
the  Middle  East.  The  recommendation 
noticeably  to  expand  the  role  of  the  In- 
ternational Finance  Corporation  and  the 
vision  of  the  role  the  newly  established 
Overseas  Private  Investment  Corpora- 
tion— OPIC — will  play  in  encouraging  in- 
vestment flows  complements  the  report's 
recommendations  in  the  fields  of  trade 
and  AID. 

The  world  now  stands  posed  on  the 
brink  of  the  second  development  decade. 
The  United  Nations  is  making  prepa- 
rations for  the  celebration  of  its  25th  an- 
niversary.   Expectations   of   the   poorer 
two- thirds  of  the  world  continue  to  rise — 
as  does  the  gap  between  their  develop- 
ment and  that  of  the  industrial  nations. 
The  necessary  reports  and  studies  have 
now  been  made.  The  United  States — as 
it  approaches  its  200th  anniversary — Is 
still  searching  for  Its  proper  world  role. 
Somewhat  more  than  100  years  ago,  a 
great  American  in  surveying  the  United 
States — noting    the    divisions    of    race, 
the  divisions  of  the  haves  and  the  have- 
nots — observed  that  our  Nation  could  not 
survive  if  it  were  half-slave  and  half- 
free.  The  dichotomy  has  now  been  trans- 
posed to  the  world  scale,  and  this  truth 
is  even  more  meaningful.  Today's  slavery 
takes  the  form  of  hunger,  illiteracy,  over- 
population, lack  of  opportunity,  a  slow 
rate  of  development  and  the  despair  that 
envelops  much  of  the  world.  To  move  the 
world  toward  a  better,  more  stable  bal- 
ance of  justice  in  the  1970's  is  what  the 
Peterson     Commission     report     is     all 
about — and  this  is  in  the  direct  interest 
of  every  American  of  the  destiny  of  our 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  report  printed  in  the 
Record,  together  with  the  statement  by 
the  President  released  by  the  White 
House  on  March  8. 1970. 

There  being  no  objection,  the  report 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows 


U.8.  PoRDGN  Assistance  in  the   1970's:    A 

New  Appeoach 
(Report    to    the    President    of    the    tJnlted 
States  fron^   the  Task  Force  on  Interna- 
tional  Development,  Mar.  4,   1970.   Wash- 
ington. D.C.) 

preface 


In  his  first  message  to  the  Congress  on 
foreign  assistance,  the  President  announced 
that  he  would  establish  a  Task  Force  of 
private  citizens  to  provide  him  with  compre- 
hensive recommendations  concerning  the 
role  of  the  United  States  In  assistance  to  less 
developed  countries  In  the  19708. 

The  Presidential  Task  Force  on  Interna- 
tional Development  was  appointed  on  Sep- 
tember 24, 1969. 

In  preparing  Its  report,  the  Task  Force  met 
with  the  Cabinet  members  most  concerned 
with  these  problems,  with  the  Administrator 
of  the  Agency  for  International  Development. 
and  with  the  beads  of  other  government 
agencies.  It  benefited  from  extensive  discus- 
sions with  their  advisors  and  from  excellent 
papers  prepared  by  their  staffs.  It  had  meet- 
ings with  members  of  Congress,  btislness 
groups,  university  experts,  journalists,  and 


representatives  of  civic  organizations,  volun- 
tary agencies,  and  foundations,  around  the 
coimtry.  It  asked  for.  and  received,  carefully 
considered  statements  from  labor  and  busi- 
ness and  professional  committees.  It  ex- 
amined in  detail  the  comprehensive  report 
on  this  subject  by  the  Commission  of  dls- 
ttngtilshed  International  experts  headed  by 
former  Canadian  Prime  Minister  Lester 
Pearson.  It  also  studied  reports  by  Governor 
Nelson  Rockefeller,  the  Perkins  Committee, 
the  Committee  for  Economic  Development, 
the  National  Planning  Association,  and  other 
groups.  And  it  commissioned  studies  on 
specific  subjects  from  experts  In  the  field. 

The   Task   Force   gratefully   acknowledges 
this  help. 

The  members  of  the  Task  Force  are : 
Rudolph   A.   Peterson    (CJhalrmsui) ,   Presi- 
dent, Bank  of  America. 

Earl  L.  Butz,  Vice  President.  Purdue  Re- 
search Foundation. 

William    J.    Casey.    Senior    Partner.    Hall. 
Casey,  Dlckler  &  Howley 

Terence    Cardinal    Cooke.     Archbishop    of 
New  York. 

John  E.  Countryman.  Chairman,  Del  Monte 
Corporation, 

Thomas  B.   Curtis,  Vice   President,  Ency- 
clopedia Brlt&imlca. 

R.    Burt    Gookln.   President,   H.   J.   Heinz 
Company 

William  T.    Gossett,   Last  Retiring  Presi- 
dent. American  Bar  Association. 

Walter  A.  Haas.  Jr..  President.  Levi  Strauss 
&  Co. 

Gottfried  Haberler.  Professor  of  Interna- 
tional Trade,  Harvard  University. 

William  A.  Hewitt,   Chairman,  Deere  and 
Company. 

Samuel  P.  Huntington,  Professor  of  Gov- 
ernment, Harvard  University. 

Edward  S.  Mason,  Professor  Emeritus,  Har- 
vard University. 

David  Rockefeller,  Chairman,  Chase  Man- 
hattan Bank 

Robert  V.  Roosa,  Partner,  Brown  Brothers, 
Harrlman  &  Company. 

General  Robert  J.  Wood,  USA,  (Ret.)  Re- 
search Analysis  Corporation. 

Task  Force  SUff:  Edward  R.  Fried,  Execu- 
tive Director:  Donald  S.  Green,  Deputy  Ex- 
ecutive Director;  Reuben  Stemfeld.  William 
H.  Lewis,  Charles  J.  Slegman,  Thomas  J, 
Raveson. 

Assistants  to  Task  Force  Members:  Roland 
Plerottl,  Ambassador  Leland  Barrows,  Wil- 
liam Butler,  Joseph  Daln,  Jr.,  Richard  Fis- 
cher Msgr.  WlUlam  J.  McCormack,  Donald 
C   McVay,  Al  H.  Nathe,  Michael  P.  Roudnev. 

March  4,  1970. 
Dear  Mr.  Preshjent:  You  asked  us  to  ex- 
amine U.S.  foreign  economic  and  mUltary 
assistance  programs,  our  trade  and  Invest- 
ment relations  with  the  developing  coun- 
tries, and  the  fimdamental  problems  that 
the  United  States  faces  In  this  area  of  for- 
eign policy.  You  Instructed  us  to  look  care- 
fully Into  the  underlying  rationale  for  these 
programs,  to  take  nothing  for  granted,  and 
to  recommend  poUclee  that  will  serve  the 
beet  Interests  of  our  nation  through  the 
decade  ahead. 

Many  with  whom  we  consulted  are  deeply 
troubled  by  particular  aspects  of  U.S.  for- 
eign assistance  programs  and  by  the  apathy 
and  misunderstanding  that  seem  to  surround 
the  Issues.  Nevertheless,  virtually  all  believe 
that  the  United  States  has  a  large  stake  and 
serious  responslblllUes  In  International  de- 
velopment. 

This  feeling  of  commitment  Is  natural  In 
view  of  the  dlstlngiolshed  role  the  United 
States  has  played  for  twenty-five  years  In 
this  field.  It  has  been  a  bipartisan  endeavor. 
Many  outstanding  Americans  have  contrib- 
uted direction,  Insight,  and  imagination  to 
thes  ^  programs  In  the  past — and  continue  to 
do  so  today. 

A  Time  for  Change.  We  beUeve  that  the 
U.S.  role  In  International  development  will 
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be  as  Important  in  the  tutur«  as  It  has  ever 
been  in  the  past,  azid  prospects  for  success 
If  looked  at  In  the  perspecuve  of  experience 
are  very  favorable 

Pot  the  Orst  Ume  in  hUtory.  it  appears 
feasible  to  approach  this  world  problem  on  a 
worldwide  basis  Internationai  development 
can  become  i  trulv  cooperative  venture — 
with  the  countries  that  receive  help  eventu- 
ally achieving  the  ability  themselves  to  help 
others  The  MaifshaU  Plan  countries  and 
Japan  which  Join  its  today  In  providing  as- 
sistance, were  yesterday  the  recipients  of 
assistance  And  some  of  the  developing  coun- 
tries of  a  decade  ago.  no  longer  needing 
assistance  themselves,  are  beginning  to  help 
others 

This  kind  of  cooperation  m  internatlcnal 
development  is  not  only  possible  but  essen- 
tlii  Only  a  genuinely  cooperative  program 
can  gain  the  necessary  long-term  public 
support  in  donor  oountrle* — the  United 
States,  as  well  as  others  Only  by  being  co- 
operauve.  furthermore  can  international  de- 
velopment succeed  abroad 

What  the  United  States  does  now  through 
Its  policies  and  through  its  determination 
to  persevere  for  the  long  haul  will  Influence 
what  others  do — the  developing  countries, 
the  International  organizations,  and  other 
industrial  countries 

This,  therefore.  Is  a  time  for  change,  a 
time  for  reappraising  our  programs  and  de- 
signing them  for  the  decade  ahead  It  is  also 
a  time  to  stake  out  in  the  most  positive  terms 
Americas  involvement  In  the  way  mankind 
manages  its  common  problems  In  time.  U  S 
international  development  policies  may  well 
prove  to  be  the  most  Important — and  the 
most  rewarding — determinant  of  America's 
role  In  the  world 

Conclunons  With  these  considerations  in 
mind  we  have  reached  the  following  conclu- 
sions 

1  The  United  States  has  a  profound  na- 
tional Interest  in  cooperating  with  develop- 
ing countries  in  their  efTorts  to  Improve  con- 
ditions of  life  in  their  societies 

2  All  p>eoples.  rich  and  poor  alike,  have 
common  interests  In  peace,  in  the  eradica- 
tion of  poverty  and  disease,  in  a  healthful 
environment,  and  In  higher  living  standards 
It  should  be  a  cardinal  aim  of  U  S  foreign 
policy  to  help  build  an  equitable  political 
and  economic  order  in  which  the  worlds 
people,  their  governments,  and  other  insti- 
tutions can  eflectlvely  share  resources  and 
knowledge 

This  country  should  not  look  for  gratitude 
or  votes,  or  any  specific  short-term  foreign 
policy  gains  from  our  participation  In  inter- 
national development  Nor  should  it  expect 
to  influence  others  to  adopt  U  S  cultural 
values  or  Institutions  Neither  can  It  assume 
that  development  will  necessarily  bring 
political  stability  Development  Implies 
change — political  and  social,  as  well  as  eco- 
nomic— and  such  change,  for  a  time,  may  be 
disruptive 

What  the  United  States  should  expect 
from  participation  in  International  devel- 
opment Is  steady  progress  toward  its  long- 
term  goals  the  building  of  self-reliant  and 
healthy  societies  in  developing  countries,  an 
expanding  world  economy  from  which  all 
will  benefit,  and  improved  prospects  for 
world  peace 

3  The  United  States  should  keep  to  a 
steady  course  In  foreign  assistance,  provid- 
ing Its  fair  share  of  resources  to  encourage 
those  countries  that  show  a  determination 
to  advance  Foreign  assistance  Is  a  difficult 
but  not  an  endless  undertaking  Some  ooun- 
trles  already  have  become  self-reliant  and 
are  beginning  to  help  others;  U  S  policies 
should  aim  at  hastening  this  process 

4  US  international  development  pro- 
grama  should  be  independent  of  US  military 
a^d  econoTnic  programs  that  provide  aatiit- 


ance  for  security  purposes  Both  types  of 
programs  au-e  essential,  but  each  serves  a 
different  purjxise  Confusing  them  In  concept 
and  connecting  them  in  administration  de- 
tract from  the  effectiveness  of  both 

5  All  types  of  security  aasl.stance— mili- 
tary assistance  grants,  use  of  surplus  mili- 
tary stocks  military  credits,  economic  assist- 
ance in  support  of  military  and  public  safety 
programs  budget  support  for  political  pur- 
poses and  the  Contingency  Fund — should 
be  covered  In  one  legislative  act  The  State 
Drpartment  should  exercise  firm  policy  guid- 
anre  oier  these  programs 

6  Military  and  related  economic  assist- 
ance programs  will  strengthen  military 
security  only  to  the  degree  that  they  help 
move  countries  toward  greater  self-reliance 
These  U  S  programs  shovild  be  geared  to 
the  re.sources  that  the  receiving  countries 
ut'.lmately  will  be  able  to  provide  for  their 
own  security  In  some  cases,  reduction  of 
U  S  military  forces  overseas  will  require 
temporary  offsetting  increases  in  such  assist- 
ance The  ultimate  goal  should  t>e  to  phase 
out  these  grant   programs 

7  The  United  States  should  help  make 
development  a  truly  International  effort  A 
new  environment  exists  other  industrial 
countries  are  now  doing  more.  International 
organizations  can  take  on  greater  responsi- 
bilities, trade  and  private  Investment  are 
more  active  elements  In  development,  and. 
most  important,  the  developing  countries 
have  gained  experience  and  competence  Rec- 
ognizing these  conditions,  the  United  States 
should  redesign  Its  policies  so  that — 

The  developing  ooun tries  stand  at  the  cen- 
ter of  the  International  development  effort, 
establishing  their  own  priorities  and  receiv- 
ing assistance  In  relation  t»  the  effort«  they 
are  making  on  their  own  behalf. 

Tlie  International  lending  institutions  be- 
come the  major  channel  for  development  as- 
sistance: and 

US.  bilateral  assistance  Is  provided  largely 
within  a  framework  set  by  the  International 
organizations 

8.  US.  international  development  policies 
should  seek  to  widen  the  use  of  private  Ini- 
tiative, private  skills,  and  private  resources 
m  the  developing  countries  The  experience 
of  industrial  oountrlee  and  of  the  currently 
developing  nations  demonstrates  that  rapid 
g^rowth  is  usually  associated  with  a  dynamic 
private  sector 

Development  is  more  than  economic 
growth  Popular  pi&rtlclpatlon  and  the  dis- 
persion of  the  benefits  of  development 
among  all  groups  In  society  are  essential  to 
the  building  of  dynamic  and  healthy  na- 
tions. US  development  poaides  should  con- 
tribute to  this  end 

9  While  the  Task  Force  shares  the  aspira- 
tions of  many  who  have  endorsed  high  tar- 
gets for  development  assistance,  we  have  de- 
liberately decided  against  recommending  any 
specific  annual  level  of  US  assistance  or  any 
formula  for  determining  how  much  It  should 
be  We  do  not  believe  that  It  is  possible  to 
forecast  wlrh  any  assttrance  what  volume  of 
external  resources  will  be  needed  five  to  ten 
years  hence  No  single  formula  can  encom- 
pass all  that  must  be  done — In  trade.  In  In- 
vestment, and  In  the  quality  as  well  as  the 
amount  of  assistance  Our  recommendation 
Is  to  establish  a  framework  of  principles, 
procedures,  and  Institutions  that  will  aasure 
the  effective  use  of  assistance  funds  and  the 
achievement  of  US    national  Interests 

10  The  downward  trend  In  U  3  develop- 
ment assistance  appropriations  should  be 
reversed.  Additional  resources,  primarily  in 
support  of  International  lending  Institutions, 
are  needed  now  for  a  new  approach  to  In- 
ternational development  We  believe  this, 
having  lully  In  mind  the  current  financial 
stringency  and  urgent  domestic  priorities  In 
the  United  States,  as  well  as  this  country's 
balance-of-payments  position  Over  the  long 
term,  U.S.  assistance  for  development  abroad 


will  be  small  In  relation  to  expenditures  for 
development  at  home  Moreover,  the  two  pro- 
grams can  prove  to  be  mutually  reinforcing. 

11  The  United  States  roust  be  able  to  re- 
spond flexibly  and  effectively  to  changing 
requirements  in  the  developing  world,  and 
In  association  with  other  Industrial  coun- 
tries, help  make  p>os8lble  the  progress  that 
Individual  developing  countries  show  them- 
selves determined  to  achieve.  As  the  Unlteil 
Slates  cuts  b«kck  Its  Involvement  In  Vietnam, 
reduces  its  forces  abroad,  and  seeks  to  scale 
down  the  arms  race.  It  can  more  easily  carry 
such  a  policy  as  far  and  as  fast  as  the  resolve 
and  the  purpose  of  the  developing  countries 
can  take  It 

12  To  carry  out  these  policies,  the  Task 
Force  recommends  a  new  focus  for  U.S.  pro- 
grams, a  new  emphasis  on  multilateral  or- 
ganizations, and  a  new  Institutional  frame- 
work consisting  of 

A  U  S  Internationai  Development  Bank, 
responsible  for  making  capital  and  related 
technical  assistance  loans  In  selected  coun- 
tries and  for  selected  programs  of  special 
Interest  to  the  United  States  Whenever  It  li 
feasible.  US  lending  should  support  coop- 
erative programs  worked  out  by  developing 
countries  and  the  International  agencies.  The 
Bank  would  have  assured  sources  of  financ- 
ing. Including  authority  to  borrow  In  the 
public  market,  and  a  range  of  lending  terms 
appropriate  to  the  development  require- 
ments of  each  borrowing  country  It  would 
be  run  by  a  full-time  Chairman  and  a  mixed 
public-private  Board  of  Directors 

A  US  Internationai  Development  Insti- 
tute to  seek  new  breakthroughs  In  the  appli- 
cation of  science  and  technology  to  resources 
and  processes  critical  to  the  developing  na- 
tions The  Institute  would  concentrate  on  re- 
search, training,  population  problems,  emd 
social  and  civic  de\elopment  It  would  work 
largely  through  private  organizations  and 
would  rely  on  highly  skilled  scientific  and 
professional  personnel  It  would  seek  to  mul- 
tiply this  corps  of  US  talent  and  experience 
by  supporting  local  training  and  research 
Institutions.  The  Institute  would  be  man- 
aged by  a  full-time  Director  and  a  mixed 
publlc-prlavte  Board  of  Trustees. 

The  Overseas  Private  Investment  Corpora- 
tion (OPIC).  as  recently  authorized  by  the 
Congress,  to  mobilize  and  facilitate  the  par- 
ticipation of  U  S  private  capital  and  busi- 
ness skills  In  International  development. 

A  US  International  Development  Council 
to  assure  that  International  development  re* 
celves  greater  emphasis  In  U.S.  trade,  in- 
vestment, financial,  agricultural,  and  export- 
promotion  policies  It  also  would  be  respon- 
sible for  making  sure  that  U  S  assistance 
policies  are  effectively  directed  toward  long- 
term  development  purposes  and  are  coordi- 
nated with  the  work  of  international 
organizations  The  Chairman  of  the  Council 
would  be  a  full-time  appointee  of  the  Presi- 
dent, responsible  for  coordinating  all  de- 
velopment activities  under  the  broad  foreign- 
policy  guidance  of  the  Secretary  of  State,  and 
would  be  located  In  the  White  House. 

With  this  new  Institutional  framework,  the 
United  States  government  would  need  fewer 
advisors  and  other  personnel  abroad.  It  could 
assume  a  supporting  rather  than  a  directing 
role  In   International  development. 

In  the  sections  that  follow  we  discuss  the 
considerations  underlying  these  general  con- 
clusions and  offer  specific  recommendations 
for  reshaping  US  policies,  programs,  and 
organization 

I      rORElCN  ASSISTANCT  AND  NATIONAL  PTTHPOSES 

At  present,  there  is  not  one  US  foreign 
assistance  program  but  several.  They  serve 
different  purposes  and  should  be  weighed 
on  their  Individual  merits. 

They  fall  into  three  categories: 

Security  assistance: 

Welfare  and  emergency  relief:    and 

International  development  aaslBtanoe. 
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To  clarify  the  present  alma  of  U.S.  foreign  taken   a  position  of  leadership  in  creating 

assistance     we    analyzed    the    programs    In  InstltuUons    Uke   the   United    Nations,    the 

terms    of    the    functions    they   serve.    As   Is  International  Monetary  Fund,  and  the  Work' 

shown  In  the  table  below,  security  programs  Bank,  and  In  promoting  cooperation  in  trade 

accounted  for  52  percent  of  U.S.  foreign  as-  Investment,  and  arms  control.  The  size  ann 

slatance    in    1969:    welfare    and    emergency  power  of  the  United  States  give  us  a  special 

relief  programs,  6  percent:  and  International  responslbiUty;    If  this  country   chooses  not 

development   programs.  42   percent.   Of  the  to  play  a  major  role,  it  necessarily  endangers 

appropriations  for  econonUc  programs  under  the  success  of  such  ventures. 

the  Foreign  Assistance  Act,  26  percent  was  Second,  the  developing  countries  contain 

actually   for  security   purposes.  two-thirds  of  the  world's  population.  Their 

How  is  each  program  related  to  U.S.  na-  future  aucceas  or  failure  wUl  Influence  pro- 

tlonal  lnterests'>  foundly  the  kind  of  world  we  live  In.  The 

SecuHty  Assistance  Is  an  essential  tool  of  nations  of  the  world  are  growing  more  in- 

US   foreign  policy.  Its  goals  are:  to  improve  terdependent^ln  trade.  In  finance,  in  tech- 

the  military  defenses  of  our  allies  and  move  nology,  and  In  the  critical  area  of  political 

them   toward   greater  military  self-reliance,  change.   U.S,  decision-making   in   such   Im- 

to  serve  as  a  substitute  for  the  deployment  portant   areas  as  military  expenditures  will 

of  U  S    forces  abroad,  to  pay  for  U.S.  base  be  influenced  by  the  amounts  of  turburlence 

rights,  and  to  deal  with  crisis  situations.  The  !»  the  developing  countries  of  the  world,  and 

size  and  specific  objectives  of  these  programs  U.S.  prosperity  will  be  Influenced  by  their 

are    subject    to    reassessment    at    any    time.  **=£?**"U*^  P™^?^'          ^             ^^^      .. 

Their   relation   to   national    Interests,   how-  The  United  States  shares  with  other  na- 

ever.  is  straightforward:   they  use  resources  "ons  concerns  that  call  for  common  action. 

for  purposes  essential  to  U.S.  security.  ^f '''^'"^"'t^.^  population  pressure,  pov- 

^     '  erty,  public  health,  nutrition,  child  develop- 

US  FOREIGN  ASSISTANCE,  BY  PURPOSE.  FISCAL  YEAR  1969  ment.  literacy,  natural  resource  exhaustion, 

.^__ rural  backwardness,  environmental  pollution. 

Millions       Percent  and    urban   congestion   exist   in   the   United 
ot  dollars        ot  total  States  as  well  as  in  the  developing  countries. 
Participation  in  both  international  develop- 
ment and  domestic  development  can  result 
In   an   exchange  of   useful   experience.   This 
has  been  demonstrated  by  government  pro- 

'•'^ grams   and   by   the  work   abroad  of   private 

394  organizations,  such  as  universities,  founda- 

450           -    .  tlons.  and  voluntary  agencies. 

281  --  Participation  In  International  development 

'^  •  can   promote   progress    toward    the    kind    of 

SO world  In  which  each  country  can  enjoy  the 

rewards  of  its  own  culture  and  the  fruits  of 

3,396              52  jjg  Q^n  production  In  Its  own  way,  without 
Impinging  on  the  right  of  any  other  country 

240 to  the  same  freedom  for  national  fulfillment. 

W        Finally,  development  can  help  make  pollti- 

''       cal  and  social  change  more  orderly.  There  Is 

368  6  at  least  a  good  prospect  that  more  rapid  de- 
veloinnent  could  facilitate  more  construc- 
tive social  experiments,  more  open  political 

■J2Q  procedures,  and  less  disruptive  international 

340  .[...\\[\.  behavior. 

101      .'. Therefore,  the  United  States  has  basic  in- 

terests  In  intensifying  its  cooperation  with 

62  other  nations  in  a  worldwide  effort  to  ac- 
celerate internationai  development.  US.  In- 

S16 terests  call  for  differing  priorities  among  na- 

" tional  organizations  are  concerned,  the  uses 

2  706              42  of  resources  are  determined  on  a  multlna- 

_  ^ .  tional  basis.  In  Its  bilateral  programs,  the 

„  ,.  ^  ».  ...  uses  of  U.S,  resources  should  depend  on  U.S. 
Welfare  and  Emergency  Relief  acUvltles  jnt^rests  In  particular  countries  or  partlcu- 
reflect  humanitarian  values  and  intemation-  j^  ^^^^  ^^  where  other  industrial  countries 
al  community  Interests,  These  programs  are  ^^  povldlng  resources  and  on  where  the  in- 
administered  in  large  measure  by  private,  tematlonal  Institutions  are  concentrating 
non-profit  organizations,  both  national  and  their  efforts, 
international,  and  the  U.S.  government 
funds  expended  on  this  kind  of  assistance 
are  in  addition  to  substantial  resources  that 
these  organizations  themselves  provide. 
These  programs  follow  a  long-standing  na- 
tional tradition. 

International  Development  Assistance 
serves  long-term  U.S.  national  Interests. 
These  interests  should  be  redefined  and 
brought  into  sharper  focus. 

In  the  past,  the  line  of  demarcation  be- 
tween security  and  development  Interests 
was  blurred.  The  United  States  faced  a  di- 
vided world.  In  which  foreign  assistance  was 
Justified  m  terms  of  the  conflict  between 
East  and  West.  Today  all  countries  have  a 
common  Interest  in  building  and  main- 
taining a  global  environment  in  which  each 
can  prosper. 

Two  reasons  for  an  active  U,S,  role  In  In- 
ternational development  are  paramount: 

First,  the  United  States  has  an  abiding 
Interest  in  bringing  nations  together  to 
serve    common    needs.    It    has    consistently 


Security: 

For  Vietnam : 

Military  equipment  and  sup- 
plies. . 
Supporting  assistance  in  South- 
east Asia 

Military  assistance  grants  . 
Military  equipment  loans 
Grant  surplus  military  stocks 
Budget  support  and  other  political 
programs.. 

Total      . 
Welfare  and  emergency  reliel  (not  includ- 
i    x;  ing  private  assistance) 

i^  Child  and  maternal  feeding 

*X  Emergency  relief 

Refugees 

Total 

International  development  (not  inLlud- 
ing  private  investment) 
Bilateral 

Development  loans 
Technical  assistance  giants  . . 
Peace  Corps 
Agricultural  commodity  credit 

sales  

Food  for  work  granb 

Multilateral 

For  lending  institutions 

For  technical  assistance 

ToUl 


II.   THE  CHANGINO  INTERNATIONAL 
ENVIRONMENT 

The  changes  In  International  conditions 
that  call  for  a  new  approach  to  U.S.  foreign 
policy  In  general  call  for  a  new  approach  to 
foreign  assistance  as  well 

The  circumstances  that  shape  U.S.  security 
assistance  programs  today  and  are  likely 
to  shape  them  for  the  next  decade  differ 
markedly  from  those  of  the  past.  Most  allies 
of  the  United  States  In  Western  Europe  have 
been  able  for  a  long  time  to  do  without  mil- 
itary assistance  from  the  United  States,  al- 
though this  country  continues  to  share  with 
them  the  costs  of  mutual  defense.  A  growing 
number  of  developing  countries  now  show 
a  determination  to  assume  greater  respon- 
sibility for  their  own  defense  and  to  mobilize 
more  resources  for  this  purpose. 

Threats  to  the  peace  will  continue  to  exist. 
However,  the  security  measures  that  once 
were  needed  in  a  sharply  divided  world  of 
direct  confrontation  are  not  necessarily  those 


that  would  be  most  effective  In  today's  plu- 
ralistic world.  All  countries  face  the  need  to 
reexamine  their  national  priorities  In  light 
of  this  new  situation. 

As  for  international  development  assist- 
ance policies  and  objectives,  a  number  of 
Blgniflcant  new  characteristics  have  emerged. 
When  the  United  States  redesigned  itt  In- 
ternational assistance  activities  in  1961,  It 
dominated  the  field.  Other  industrial  coun- 
tries were  doing  relatively  little,  and  mostly 
in  areas  of  special  Interest  to  them.  The 
World  Bank  was  Jvist  beginning  to  lend  to 
low-income  countries  on  concessional  terms, 
and  regional  financial  institutions  either  did 
not  yet  exist  or  had  not  begun  to  operate. 
Many  of  the  developing  countries  were  newly 
independent,  they  lacked  experts,  and  they 
were  at  a  rudimentary  stage  In  organizing 
national  economic  programs.  There  was  an 
urgent  need  to  coordinate  internal  and  ex- 
ternal investment  resources. 

Against  this  background,  it  seemed  appro- 
priate for  the  United  States  to  assume  a 
broad  and  active  role  In  the  development  ef- 
forts of  individual  countries.  The  Agency  for 
International  Development  (A.I.D.)  formu- 
lated country  programs  to  coordinate  U.S. 
assistance  with  investment  from  other 
sources.  These  comprehensive  programs  were 
used  to  guide  the  developing  countries  to- 
ward more  effective  self-help  and  to  mon- 
itor the  use  of  U.S.  ftinds  to  avoid  waste.  At 
the  same  time,  the  United  States  encour- 
aged other  industrial  countries  to  provide 
more  assistance  and  took  the  lead  In  sup- 
porting the  growth  of  World  Bank  develop- 
ment activities  and  the  establishment  of  re- 
gional lending  Institutions. 

This  ambitious  U.S.  role  required  a  prom- 
inent U.S.  presence  in  some  countries;  and 
friction  with  some  governments  resulted 
from  attempts  to  influence  sensitive  areas  of 
their  national  policy  related  to  development. 
U.S.  policies,  moreover,  were  heavily  gov- 
ernment-oriented and  were  based  on  the  ex- 
pectation that  the  transfer  of  U.S.  resources 
and  technology  would  bring  Immediate  re- 
sults as  it  had  under  the  Msirshall  Plan. 

These  expectations  proved  to  be  unreal- 
istic. Barriers  in  developing  countries 
abound:  unresponsible  social  and  political 
systems,  severe  deficiencies  of  technical  skills, 
poorly  organl,zed  markets  Impaired  In  many 
cases  by  lU-conceived  public  policies,  and 
limited  local  savings  in  an  environment  of 
deep  poverty.  Modernization  Is  a  long-term 
and  much  more  difficult  and  complex  process 
than  was  the  reconstruction  of  war-dam- 
aged industrial  economies. 

Taking  these  limitations  Into  account,  U.S. 
assistance  programs  were  remarkably  suc- 
cessful in  a  number  of  countries,  most  con- 
spicuously where  local  policies  stimulated 
private  savings,  investment,  and  expxjrts; 
where  new  technologies  were  adapated  to 
the  local  environment  and  effectively  dissem- 
inated; and  where  assistance  was  sizable. 
U.S.  policies  and  resources  also  helped  lay 
the  foundation  for  making  international  de- 
velopment a  worldwide  program. 

As  a  result  In  part  of  these  earlier  VS. 
efforts,  a  new  environment  for  development 
has  now  come  into  being.  Today's  environ- 
ment calls  for  a  significantly  different  role 
for  the  United  States.  In  this  connection,  five 
new  elements  are  of  special   Importance: 

Sew  Capacities  in  the  Developing  Coun- 
tries. Many  developing  countries  now  have 
the  capacity  and  the  experience  needed  to 
establish  their  own  development  priorities 
and  a  strong  and  understandable  determina- 
tion to  do  so.  They  are  moblllalng  more  In- 
vestment resources  themselves,  and  they  have 
many  more  well-trained,  competent  profes- 
sionals and  technicians.  The  developing 
oountrlee  themselves,  therefore,  should  be 
at  the  center  of  the  International  develop- 
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ment  effort  The  policies  they  pursue  will  be 
the  m<J6t  important  determinant  of  their 
success  or  failure  What  the  United  States 
and  other  industrial  countries  do  will  have 
only  a  secondary,  though  essential,  influence 
on  the  outcome 

Assistance  Efforts  of  Other  Countries 
Other  industrial  countries  have  steadily  ex- 
panded their  development  assistance  In  re- 
cent years  Today  their  combined  ofllclal  de- 
velopment assistance  is  about  as  large  as 
that  of  the  United  States.  Thi.s  country 
works  with  them  through  consortia  or  con- 
sultative groups  to  provide  assistance  in 
many  developing  countries,  under  the  aus- 
pices of  international  agencies. 

The  Role  of  Intemattonal  Institutions  The 
international  flnanclal  organizations,  al- 
though they  still  provide  a  relatively  small 
part  of  the  total  fJow  of  resources  to  develop- 
ing countries,  now  account  for  more  than 
half  of  all  development  loans  and  are  gaining 
t^reater  influence  In  organizing  development 
activities.  The  World  Bank  Is  now  able  to 
Rive  development  advice  on  a  worldwide  scale 
and  to  work  with  the  developing  countries 
!n  establishing  guidelines  for  their  national 
propams  The  Bank  Is  today  a  worldwide 
source  of  professional  development  experi- 
ence 

The  Impact  of  New  Trade  Potentials  Poli- 
cies m  International  trade,  Investment,  and 
finance  can  no  longer  be  formulated  without 
considering  their  consequences  for  develop- 
ment Action  to  be  taken  In  these  areas  calls 
for  International  cooperation 

In  the  future,  the  developing  countries  will 
have  to  export  more  manufactured  goods 
Their  traditional  exports  of  primary  com- 
m<xlities  have  only  limited  growth  posslblll- 
Mes.  but  the  developing  countries  are  becom- 
ing more  competitive  In  manufactured  goods 
Whether  they  can  capitalize  on  their  new 
capabilities  will  depend  on  whether  Indus- 
trial countries  open  their  markets  to  this 
competition;  they  are  likely  to  do  this  only 
in  concert 

The  prospect  of  a  stronger  international 
monetary  system  In  the  1970'b  should  make 
It  possible  to  reduce  the  restrictions  tha' 
are  imfHJsed  on  the  flow  of  development  re- 
sources  for   balance-of-payments   reasons 

The  Debt  Burden  The  debt  burden  of  many 
developing  countries  Is  now  an  urgent  prob- 
>n\  It  was  foreseen,  but  not  faced,  a  decade 
ago  It  stems  from  a  combination  of  causes 
excessive  export  credits  on  terms  that  the 
developing  countries  cannot  meet;  Insuffi- 
cient attention  to  exports;  and  In  some 
cases,  excessive  military  purchases  or  flnan- 
clal mismanagement  Whatever  the  causes 
future  export  earnings  of  some  countries  are 
so  heavily  mortgaged  as  to  endanger  con- 
tinuing imports,  investment,  and  develop- 
ment All  countries  will  have  to  address  this 
problem  together 

Programs  for  the  1970's 
T^e  United  States  should  adopt  a  new 
approach  to  foreign  tisslstance  that  takes  into 
account  the  changes  that  have  taken  place 
in  the  International  environment  and  the 
valid  critlclsnas  that  have  been  made  of  its 
own  current  proi^rams  In  the  sections  that 
follow  recommendations  are  made  for  carry- 
ing out  each  of  the  three  U  S  foreign  as- 
sistance pro^anxs  and  for  coordinating  U  S 
polif-i's  related  to  International  develop- 
m'^it  Security  assistance  la  discussed  first, 
th°"  welfare  and  emergency  relief  and  fl- 
nsl!y  international  development  which  Is 
the  main  focus  of  this  report 

ni  sEcmrrT  *sswt.\i«cx 
Security  assistance  programs  have  t>een  an 
integral  part  of  US  foreign  policy  for  more 
than  two  decades  In  addition  to  mlltary 
grant  and  sales  activities,  they  Include  eco- 
nomic assistance  In  support  of  military  and 


public  safety  programs,  and  budget  support 
for  political  purposes 

Security  assistance  has  strengthened  the 
defenses  of  some  forty  nations.  It  has  also 
helped  nations  to  cope  with  pressing  internal 
security  problems  and  to  deal  with  crisis 
.situations  In  serving  these  purposes,  such 
assistance  has  played  an  important  role  In 
!.e:p:ng  the  United  States  to  pursue  the  goal 
rf  .1  world  order  in  which  each  nation,  large 
or  small,  aligned  or  unaligned,  can  develop 
111  Us  own  way 

Miltlari/  a.^si'<tiince  today  Is  going  in  large 
nie:iiure  to  Vietnam.  Laos,  and  Thailand  In 
support  of  the  Vietnam  war  effort  All  mili- 
tary equipment  and  bupplies  for  \he^e  coun- 
tries at  present  are  funded  and  administered 
by  the  Department  rf  Defense 

The  remainder  of  the  military  assistance 
program  is  funded  in  the  Foreign  Assistance 
Act.  ct.mes  under  the  policy  guidance  of  the 
Department  of  State,  and  Is  administered  in 
the  Department  ff  Defense  It  Is  provided  on 
a  grant  hr.sls  ar.d  !s  cr-ncentrated  largely  In 
the  Republics  of  Korea  and  China  Turkey 
arid  Greece,  where  the  United  States  has 
speclftt-  treatv  obligations  Grants  to  these 
countries  are  designed  to  help  US  p.Ules 
maintain  an  adequate  defense  and  thev  ser\e 
as  a  substitute  for  the  stationing  of  US 
forces  abroad  Small  amounts  are  pr  ivlded  to 
fortv-ftir  other  countries  for  internal  de- 
fen.se  and  training  purpses  and  t^  a  few- 
countries  as  payment  for  US  base  rights 
Sixteen  countries  receive  credit.-!  for  mili- 
tary items  under  the  Foreign  Military  Sales 
Act 

Eronornic  (tisistancr  for  Victnani  Lao^  and 
Thailand  is  appropriated  under  the  ectinon.lc 
section  nf  the  Foreign  A.'-.sls'ance  Act  (Sup- 
porting Assistance  I  and  Is  administered  ^\ 
AID  It  is  used  to  contain  inflationary  pres- 
sure- and  to  finance  police  pacification,  re- 
settlement and  selected  reconstruction 
programs 

Budgt't  support  tor  political  pifposes  is 
another  kind  of  economic  assistance  for  .secu- 
rity purp'jses  administered  by  .AID  It  helps 
other  governments  m  msls  situations -such 
as  those  that  have  occurred  in  the  D<^mlnican 
Republic  and  the  Congo  In  recent  years  It 
also  has  enabled  the  United  States  to  give 
temporary  help  to  governments  while  reijular 
U  S  development  assistance  programs  were 
t>elng  prepared;  the  a-sslstance  given  to 
Indonesia  in   1965  is  an  example 

Public  safety  p'ograms  al.so  are  in  the 
category  of  security  assistance  administered 
by  AID  Through  these  programs,  the 
United  States  helps  to  tram  police  advise 
them  in  modern  methods  and  organization 
and  provide  modern  police  equipment  and 
supplies  The  purpose  of  this  a-sslstance  Is  to 
strengthen  the  prospect  "f  pre»er\lng  Inter- 
nal order  through  greater  reliance  on  civilian 
rather  than  military  authority,  and  to  de- 
velop the  ct;>ncept  that  the  police  function  Is 
to  assist  the  people  as  much  as  It  is  to  pro- 
tect them  agalns'  violators  of  the  law 

How  should  the  United  States  shape  these 
security  assistance  programs  over  the  decade 
ahead''  Several  questions  are  mvjlved  goals 
the  cleslgn  and  conduct  of  the  programs,  and 
management 

1  Goah  A  comprehensive  analysis  tif  US 
.security  requirements  in  the  world  of  the 
Seventies  is  be .,  ond  'he  Ecope  of  this  report 
as  .ire  isses-smen's  of  the  V  S  worldwide  de- 
fense systems  and  security  interes's  In  par- 
tlculiir  countries  The  Task  Force  accepts 
the  f.ic  tha'  the  United  Stites  has  secu- 
rity responsibilities  In  certain  countries 
that  make  it  necessary  to  help  them  main- 
tain a  more  effective  military  defense  than 
they  could  provide  from  their  own  resources 
The  questions  then  are  how  much  help 
should  be  given.  In  what  way.  and  for  how 
long  ' 

Each  sovereign  nation  must  decide  for  It- 


self what  It  IS  prepared  to  do — with  the  means 
at  Its  disposal  to  defend  against  the  threa* 
of  external  attack  and  to  maintain  internal 
order 

One  clear  goal  of  security  assistance  is  tt) 
help  countries  move  toward  a  greater  degree 
of  self-reliance  m  the  area  of  security.  To  be 
fully  effective,  the  principle  of  .self-reliance 
must  govern  the  behavior  of  both  the  United 
States  and  the  developing  countries.  Deci- 
sions on  U  S  military  assistance  should  be 
bused  on  the  amount  of  resources  that  the 
receiving  countries  think  proper  and  ultl- 
ma'plv  will  b"  able  to  allocate  for  security 
It  Is  equally  impKirtant  that  these  countries 
themselves— not  the  United  States — make 
the  decisions  on  how  to  use  their  resources 
for  security 

A3  the  United  States  reduces  its  forces  over- 
seas. Increased  security  assistance  may  be 
needed  for  a  time  to  cushion  the  effect  and 
to  improve  local  security  capabilities.  The 
ultimate  goal,  however,  should  be  to  phase 
out  the^e  grant  programs 

2  Prog-cm  nun?  Military  grants  should  be 
determined  on  a  c^st -benefit  basis  The  risks 
involved  for  the  United  States  and  the  need 
for  U  S  forces  that  would  arise  If  funds  were 
not  provided  should  be  specified 

The  following  factors  shcnild  be  considered 
In  determining  the  amount  kind  and  terms 
of  security  assistance 

First,  assessments  of  force  requirements 
:n  forward  defense  countries  should  be 
related  to  fxjsslble  changes  in  the  size  of  U  S. 
General  Purpose  Forces,  to  local  flnanclal 
capabilities,  and  to  the  availability  of  US. 
funds  Moreover,  these  assessments  should  be 
approved  by  the  Secretaries  of  State  and  De- 
fense since  thev  serve  as  the  principal  basis 
for  estimating  funding  requirements  for  U  S 
grants,  as  well  as  for  evaluating  the  effec- 
tiveness of  existing  programs 

Second,  the  amount  of  military  assistance 
allocated  among  countries  should  be  related 
to  a  realistic  assessment  of  needs,  not  to  his- 
torical assistance  levels  Furthermore.  US. 
programs  should  assist  receiving  nations  In 
adapting  their  military  force  structure,  the 
risks  permitting,  to  what  ultimately  will  be 
wrlthln   their  own  capacity  to  maintain. 

Three-fourths  of  the  grant  assistance  that 
the  United  States  is  giving  i  outside  South- 
east Asia  I  Is  used  to  finance  the  costs  of  op- 
erating and  maintaining  equipment  and 
weapons  already  provided  In  these  circum- 
stances. It  does  not  seem  pKisslble  that  the 
receiving  nation  can  both  become  self-reliant 
and  modernize  Its  forces  Unless  these  prob- 
lems receive  careful  attention,  the  United 
States  faces  the  prospect  of  continuing  the 
programs  indefinitely,  without  any  assurance 
of  Improvement  in  local  force  capabilities. 
This  procedure  could  be  penny-wise  and 
pound-foolish  It  may  make  more  sense  In 
some  countries  for  example,  to  eliminate 
units  that  are  only  marginally  effective  and 
to  provide  modern  equipment  to  the  ones 
that  are  retained  The  Initial  costs  may  be 
higher,  but  the  long-term  results  could  be 
more  effective  at  a  lower  recvirrlng  cost 

Thud,  military  assistance  and  related  sup- 
porting assistance  should  be  considered  to- 
gether In  planning  security  programs  In  a 
few  countries,  supporting  assistance  under 
the  economic  program  is  being  terminated 
while  military  asslsl.ince  grants  continue  It 
Is  possible  that  US  interests  might  be  served 
better  in  some  cases  by  continuing  support- 
ing aastst^ince  while  scaling  down  military 
assistance.  This  could  be  particularly  useful 
as  a  transitional  device  to  help  countries  as- 
sume the  operating  and  maintenance  costs 
now  financed  with  military  grant  aid. 

These  three  factors  highlight  the  need  to 
plan  and  coordinate  the  use  of  all  available 
security  assistance  instruments.  Special 
studies  addressing  these  problems  are  under- 
way   within    the    National   Security   Council 
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system,  but  firm  policy  guidance  Is  needed. 
These  Issues  probably  will  take  on  added  im- 
portance In  the  adjustment  from  war  to 
peace  In  Southeast  Asia. 

3.  Encouraging  Self -Reliance.  The  United 
States  now  makes  the  basic  determination 
of  the  amount  and  kind  of  military  equip- 
ment the  receiving  countries  need,  and  U.S. 
military  missions  do  most  of  the  detailed 
logistical  planning  and  costing  for  them. 
These  decisions  necessarily  affect  the  size  of 
their  defense  budgets.  More  should  be  done 
to  enable  these  receiving  countries  to  esti- 
mate their  own  requirements,  to  relate  them 
to  their  budgetary  priorities,  and  to  make 
their  military  decisions  In  the  light  of  avail- 
able resources. 

Service  training  programs  In  the  United 
States  can  play  an  Important  role  in 
strengthening  planning  skills  and  capabili- 
ties In  the  developing  countries.  Greater 
emphasis  In  training  should  be  placed  on 
force  structure  and  logistics  planning,  and 
on  fiscal  and  budget  programming. 

Moving  military  assistance  from  a  grant 
to  a  credit  basis  also  will  serve  this  purpose. 
Unlike  military  grants,  military  credits  are 
subject  to  the  budgetary  discipline  of  the 
receiving  country.  The  current  legislative 
celling  on  military  credits  is  Inconsistent 
with  such  a  policy.  As  grants  decline,  more 
credits  should  be  made  available.  Military 
credits,  however,  should  be  used  only  to  fi- 
nance the  purchase  of  weapons  that  the  de- 
veloping countries  need  for  their  defense  and 
that  are  within  their  flnanclal  capacity  to 
maintain  and  operate. 

To  avoid  both  an  unnecessary  arms  escala- 
tion and  a  waste  of  resources  needed  for 
development.  It  Is  U.S.  policy  to  discourage 
developing  countries  from  obtaining  sophis- 
ticated military  equipment.  Legislative  re- 
strictions on  the  use  of  U  S.  military  and 
economic  assist, Tnce  designed  to  avoid  these 
problems,  however,  have  not  proven  effective. 
In  many  cases,  as  the  Rockefeller  Report 
points  out,  the  military  equipment  Is  pur- 
chased elsewhere,  while  the  restrictions  leave 
a  residue  of  Ill-feeling  toward  the  United 
States.  Removing  them  would  put  the  United 
States  In  a  better  position  to  work  out  with 
these  countries,  on  a  mature  partnership 
basis,  military  equipment  expenditure  poli- 
cies  that   are  consistent  with   their   means. 

Finally,  the  Task  Force  believes  that  large 
military  asslstince  advisory  groups  and  mls- 
iions  ire  no  longer  necessary  in  many  de- 
veloping countries  In  the  pa.'U.  these  coun- 
tries needed  the  close  Involvement  of  U.S. 
military  advisors  to  ensure  the  effective  In- 
tegration of  U.S.  arms  and  equipment  Into 
their  forces.  By  now.  however,  military  offi- 
cials In  most  of  these  countries  have  achieved 
adequate  levels  of  professional  competence 
and  facility  with  modern  arms  The  United 
States  now  c\n  reduce  Us  supervision  and 
.idvlce  to  a  minimum,  thus  encouraging 
progress  toward  self-reliance.  U.S.  military 
missions  and  advisory  groups  should  be  con- 
solidated with  other  elements  In  our  over- 
seas missions  as  soon  as  possible. 

4.  Organization  and  Management.  Changes 
In  the  organization  and  management  of  U.S. 
security  programs  would  contribute  to  their 
effectiveness,  clarify  their  relationship  to 
U.S.  foreign  policy,  and  make  our  objectives 
and  rationale  more  understandable  to  the 
Congress  and  the  American  public. 

The  Task  Pon^  recommends: 

That  security  assistance  programs  be  com- 
bined in  one  piece  of  legislation — an  Inter- 
national Security  Cooperation  Act — feparate 
from  International  development  assistance. 
This  Act  should  cover  foreign  military  sales 
and  grants,  surplus  military  stocks,  support- 
ing assistance,  public  safety  programs,  and 
the  Contingency  Fund; 

That  respDnslbllity  be  a-ssigned  to  the  De- 
partment of  State  for  setting  policy  and  for 


directing  and  coordinating  security  assist- 
ance programs.  In  carrying  out  this  responsi- 
bility, the  State  Department  should  relate 
security  programs  to  U.S.  foreign  policy,  to 
global  strategies,  to  changing  military  tech- 
nologies, and  to  the  flnanclal  capabilities  of 
receiving  countries.  Administration  of  mili- 
tary grant  and  credt  sales  programs  should 
remain  with  the  Department  of  Defense: 
supporting  assistance,  public  safety  pro- 
grams, and  the  Contingency  Fund  should  be 
administered    by    the   Department   of   State. 

IV.    WELFARE    AND    EMEBCENCY    BELIEF 

The  United  States  government  provided 
son;ie  t360  million  in  1969,  mostly  In  agri- 
cultural commodities,  for  programs  to  relieve 
human  suffering  and  Improve  nutrition  In 
over  one  hundred  countries.  The  largest  part 
of  this  assistance  was  for  jnaternal  and  child 
feeding  and  school  foixl  programs,  aimed  at 
raising  nutritional  levels.  Meet  of  these  pro- 
grams are  imtlated  and  administered  by  U.S. 
voluntary  agencies,  and  the  widespread  local 
facilities  of  these  agencies  are  used  as  essen- 
tial distribution  centers. 

Important  potentialities  exist  in  this  area. 
Recent  biological  research  indicates  that 
protein  deflcleiusies  in  the  early  years  of  life 
have  a  depressing  effect  on  future  physical 
and  mental  development.  Continued  research 
on  food  supplements  should  be  actively  sup- 
ported, and  new  programs  should  be  con- 
sidered where  research  results  reveal  promis- 
ing opportunities. 

Disaster  and  emergency  relief  and  refugee 
assistance  comprise  the  second  major  cate- 
gory under  this  type  of  assistance.  These  pro- 
grams have  helped  in  emergency  situations 
resulting  from  civil  war  and  natural  disas- 
ters, such  as  drought,  floods,  and  earth- 
quakes. They  also  have  helped  in  resettling 
and  feeding  refugees.  They  will  be  a  continu- 
ing paixt  of  U.S.  foreign  assistance  as  the 
United  States  participates  with  other  nations 
In  meeting  emergency  situations. 

These  humanitarian  aisslstance  programs 
now  are  administered  by  A.I.D.  and  the  De- 
partment of  State  In  conjunction  with  the 
Department  of  Agriculture.  Most  of  the  food 
programs  are  conducted  by  U.S.  affiliates  of 
International  voluntary  agencies  under  ar- 
rangements made  with  A.I.D.  The  disaster 
relief  and  emergency  programs  are  also  the 
responsibility  of  A.I.D.  The  refugee  program 
is  administered  by  the  Department  of  State, 
largely  through  International  organizations. 

The  Task  Force  recommends  that  admlnls- 
stratlon  of  these  welfare  programs  be 
brought  together  under  one  office  in  the  De- 
partment of  State.  This  office  could  work 
effectively  with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  which  serves  as  a 
link  between  private  organizations  in  this 
fleld  and  the  U.S.  government. 

v.     INTERNATIONAI.     DEVELOPMENT 

U.S.  policies  relating  to  international 
development  go  beyond  foreign  assistance 
programs.  Factors  relating  to  trade,  Invest- 
ment, the  private  sector,  international  fi- 
nance, and  population  growth  intimately  af- 
fect the  prospects  of  developing  countries. 
Furthermore,  the  way  In  which  the  United 
States  organizes  and  carries  out  its  programs 
and  the  way  these  programs  relate  to  those 
of  other  Industrial  countries  and  the  inter- 
national organisations  will  profoundly  influ- 
ence the  results.  In  the  sections  below,  we 
deal  with  this  wider  range  of  policies  and 
programs  Influencing  international  develop- 
ment. 

(We  do  not  cover  the  work  of:  the  Elxport- 
Import  Bank,  whose  operations  are  designed 
to  promote  U.S.  exports  and  only  inciden- 
tally contribute  to  International  develop- 
ment; the  Peace  Corps;  and  private,  non- 
profit organizations,  which  make  a  signifi- 
cant but  largely  non-quantlflable  contribu- 
tion to  development.  In  making  our  recom- 


mendations, however,  we  have  taken  into 
account  the  possibilities  for  vtrlder  use  of  the 
private  organizations.) 

A.  The  Special  Problem  of  Population 

"No  other  phenomenon,"  the  Pearson 
Commission  said,  "casts  a  darker  shadow 
over  the  prospects  for  international  develop- 
ment than  the  staggering  growth  of  popu- 
lation." There  Is  little  dispute  among  ex- 
perts as  to  the  need  to  deal  with  this  pro.b- 
lem  on  an  international  basis.  Cotmtnes  can- 
not cope  with  the  consequences  for  economic 
development,  or  social  welfare,  or  political 
change  of  a  doubling  of  the  population  every 
fifteen  or  twenty  years.  Population  change 
at  that  pace  threatens  to  dissipate  the  bene- 
fit of  much  that  can  be  contributed  from 
outside  a  developing  country  and  indeed  to 
offset  some  of  the  gains  from  the  country's 
entire  development  effort. 

Family  planning  assistance  Is  an  integral 
and  necessary  part  of  total  development  as- 
sistance amd  not  a  substitute  for  other  de- 
velopment assistance.  More  rapid  develop- 
ment Itself  can  create  a  favorable  environ- 
ment for  constructive  action  in  the  area  of 
population.  The  developing  countries  that 
have  made  the  most  rapid  economic  advance 
and  are  approaching  self-sustaining  develop- 
ment— for  example,  the  Republics  of  China 
and  Korea — also  have  successful  family 
planning  programs. 

More  nations  than  is  generally  realized  have 
faced  up  to  the  p)opuIation  problem  and 
are  undertaking  programs  to  encourage  re- 
sponsible parenthood  and  to  provide  the 
means  to  ensure  successful  family  planning. 

The  initiative  and  primary  responsibility 
for  action  in  the  population  area  clearly  He 
with  each  cotintry.  Programs  need  to  be 
adopted  to  the  traditions  and  mores  of  each 
society  and  can-led  on  with  respect  for  the 
dignity  and  conscience  of  the  individual. 
This  Is  a  sensitive  area,  and  much  needs  to 
be  learned  about  It.  Nevertheless,  there  is 
a  great  deal  of  accumulated  knowledge,  and 
there  are  wide  opportunities  for  providing 
help,  through  both  U.S.  programs  and  inter- 
national efforts. 

The  U.S.  government  has  allocated  $75 
million  in  1970  for  assistance  to  population 
programs  and  plans  on  $100  million  next 
yettf.  These  funds  are  mainly  to  support  the 
work  of  private  organizations  and  Interna- 
tional agencies  The  Task  Force  believes  that 
sui>port  for  the  development  and  imple- 
mentation of  acceptable  programs  address- 
ing the  population  problem  should  have  a 
high  priority  In  the  use  of  development  re- 
sources." The  United  States  should  be  pre- 
pared to  give  more  help  abroad  for  this  pur- 
pose when  It  Ls  needed  and  requested.  Just 
as  it  Is  expanding  similar  programs  at  home. 

The  Task  Force  has  received  a  number  of 
careful  studies,  prepared  by  leading  experts 
in  this  fleld.  which  outline  new  programs 
that   the   United   States  could  support   and 


» Terence  Cardinal  Cooke  makes  the  fol- 
lowing comment:  "I  am  firmly  convinced 
that  the  highest  priority  in  our  foreign  as- 
sistance policy  should  be  placed  on  those 
fKwltive  programs  of  economic  and  social 
development  which  are  designed  to  improve 
the  quality  of  life  of  those  people  presently 
living  in  conditions  of  extreme  deprivation 
I  recognize  that  an  accelerated  population 
increase  adds  its  own  difficulties  to  the  prob- 
lem of  human  development.  However,  in  this 
scientific  age  there  seems  little  need  to  settle 
easily  for  a  solely  negative  solution  to  this 
demographic  problem.  Major  efforts  In  this 
area  should  be  directed  to  research  and  the 
development  of  a  sufficiently  certain  and 
morally  acceptable  solution  to  the  problem. 
True  economic  and  social  progress  can  only 
be  effected  In  an  atmosphere  that  strength- 
ens family  life  and  preserves  the  dignity  and 
rreedom  of  man." 
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which  indicate  i  nml  far  Increaied  flnancial 
awistiiice  They  recommend  addiuonal  sup- 
por-.  for  re«e»rrh  on  human  r'P^*^,^^  '^^ 
and  family  af.imdes  for  yammg  speclaliied 
personnel,  for  organumg  and  administering 
Family  punning  programs  for  ^^^^'^J^' 
munlcation  faciliues  and  for  related  ma- 
ternal and  child  health  care 

There  ire  no  .>bjective  standards  agaiast 
Which  to  measure  the  developing  worlds 
total  requirements  for  assistance  m  -he 
p,,pu:atlon  fteld  This  is  an  area  '"  interna- 
'lonal  development  that  could  benefit  greatly 
fr.m  wrong  international  leadership  A 
worldwide  studv.  prepared  --n  i  pr.  >r..y  bas.»^ 
could  give  t.he  United  States  *s  well  as  o  her 
countries-  industrial  and  devel.-.plng  nation* 
illke  a  professional  and  politically  accepta- 
ble base  for  examining  the  resource,  needed 
and  the  ways  in  which  each  country  cou.d 
best  contribute  to  mis  pressing  wor.d  prob- 
em  The  Ti^k  F.rce  recommends  that  the 
United  SMtes  propose  that  the  UN  Fund 
for  P^ulatlon  Activities,  m  conjunction 
wnth  the  World  Bank  and  other  mtereated 
international  agencies,  prepare  a  careful  nnd 
detailed  study  of  world  needs  ..nd  P-'-^f^" 
tialities  in  this  area  and  of  ways  in  which 
all  elements  of  the  international  community 
c  »n  help 

t;   PMiare  I'U'  'itrf  pv  ana  <iarKel  lorcri 

Rapid  economic  progress  usually  has  taken 
place  Aithin  a  favorable  enwronment  for 
pruate  initiative  euch  as  that  which  existed 
in  the  Republics  of  Korea  and  China  Mex- 
ico and  the  Ivorv  Coast  m  the  1960s  Check- 
msj  the  pace  of  inflation  and  introducing 
more  realistic  exchange  rate*  helped  achieve 
an  economic  turnaround  in  Brazil  and  Ar- 
gentina and  increased  reliance  on  market 
'ncentlves  was  essential  'o  the  success  of  the 
Green  Revolution'  m  India  and  Pakistan 
and  'o  the  diverslflcation  of  Colombia  s  ex- 
ports Even  Communist  countries  have  in 
their  own  wav  been  moving  In  the  direction 
of  allowing  market  forces  more  scope  m  allo- 
cating resources 

Both  in  the  United  States  and  abroad,  there 
is  misunderstanding  about  the  contributions 
of  the  private  sector,  the  role  of  protlla.  and 
the  benefits  uf  the  price  mechanism  In  s^ime 
deve!.)ping  countries  private  foreign  invest- 
ment has  been  under  attack,  partly  becau.se 
of  an  anachronistic  view  of  how  foreign  com- 
panies operate  abroad  There  are  now  en- 
couraging signs  of  a  change  m  attitudes  a« 
exemplified  by  a  recent  report  prepared  for 
the  United  Nations  Conference  on  Trade 
and  Development  lUNCTADi  on  the  role  of 
^■ri.ate  enterprise  in   development 

Each  nation  must  fashion  its  own  policies 
and  institutions  to  meet  Ita  own  needs  If  tho 
goal  U  economic  development  the  issue  U 
one  of  efflc  ency    not  Ideology 

In  the  m...s'  iic';e...sf'il  -  .iinT  *■ ,  •^p  •■n'ue 
of  encouraging  private  initiative  has  been 
amoU  demno8tra-ed  It  has  made  possible 
more  employment  opportunities,  an  upgrad- 
ing of  labor  and  management  skills  a  rise 
in  living  standards  and  wider  particir>at  .n 
in  the  benefits  of  development  Furthermore, 
a  dynamic  private  sector  has  resulted  tn 
greater  internal  savings,  more  effective  use 
of  domestic  and  foreign  Investment  resources 
and  rapid  economic  growth,  tn  which  ex- 
port industries  have  played  an  important 
role 

1  T'-ade  Expjnslon  of  trade  enhances  the 
scope  of  the  private  sector  and  stimulates 
private  initiative  and  investment  Develop- 
ing countrie,  cannot,  be  expected  tj  reach 
the  point  of  tln.incir.g  their  own  develop- 
ments unless  they  are  given  the  opportunity 
to  earn  the  means  for  doing  so  through  an 
increase  in  their  exports 

However  if  a  policy  of  promoting  exports 
is  prescribed  for  developing  economies  ac- 
cepting  imp<jrt«  is  one  of  the   reaponglblll- 
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ties  of  industrial  countries  Providing  bet- 
ter access  for  the  products  of  developing 
countries  oders  both  advant.iges  and  dlffl- 
caltles  for  industrial  countries 

Unlike  grants  and  loans,  opening  the  mar- 
kets of  industrial  economies  to  the  products 
of  developing  countries  does  not  lead  to  debt- 
servicing  pioblems  for  developing  nations  or 
financial  burdens  tor  industrial  countries 
On  tne  contrary,  cheaper  imports  and  a 
larger  v  liume  of  trade  would  add  to  the 
real  incomes  of  all  participating  countries 
and  help  to  contain  inflationary  pressures 
Of  course,  they  also  might  result  In  ad- 
justment problems  But.  dltncult  as  such  ad- 
justment problems  sometimes  are  they  are 
temporary  They  occur  continually  in  our 
rlvnamic  society  a-s  an  essential  element  of 
a  competitive  economy  They  highlight  the 
need  for  eflectlve  adjustment  asilslante 
meisures  as  a  foundatlun  for  constructive 
US  trade  policies  The  adjustment  assist- 
ance provisions  of  the  Trade  Bill  n  >w  be- 
fore  the  Congress  would   help   U)   meet    this 

need 

Enlightened  trade  policies  toward  develop- 
ing countries  are  .m  e&ientlal  element  in 
achieving  international  development  The 
Task  Force  urges  continued  US  leadership 
in  working  for  the  reduction  of  taritTs  and 
other  obstacles  to  trade  and  In  avoiding  the 
imposition  of  new  restrictions 
In  addition 

The  Ta^k  Force  strongly  supports  your  pro- 
posal for  an  intei national  agreement  extend- 
ing temporary  larilf  preferences  to  develop- 
ing covintries  on  a  non-dlscrimmatory  bu-sls. 
■Aith  no  quantitative  limits  and  a  minimum 
of  exceptions  If  the  United  States  cannot 
reach  a::reement  with  other  Industrial  coun- 
tries on  this  non-dlscriminaiory  approach,  it 
should  unilaterally  extend  such  larlfT  pref- 
erences to  all  developing  countries  except 
those  that  choose  to  remain  In  existing  pref- 
erential trade  arrangements  with  Industrial 
c  nin'rles 

The  Task  Force  favors  larger  quotas  for 
products  important  to  developing  counirie> 
and  imported  under  mandatory  or  voluntary 
restrictive  arrangements  Sugar,  textiles,  and 
met  are  notable  examples  These  quantita- 
tive restrictions  should  be  rcmo\ed  as  soon 
as  It  Is  feasible 

The  Ti!;k  Force  favors  continued  US 
support  for  the  formation  of  regional  mar- 
kets among  developing  countries  Regional 
arringements  will  Increase  competition,  pro- 
vide more  opportunities  for  economies  ol 
scale,  and  promote  a  more  efUclenl  alloca- 
tion of  domestic  resources  among  develop- 
ing economies 

At  present,  most  developing  countries  rely 
t,jo  heavily  and  for  too  long  on  protective 
import  restrictions  and  subsidies  for  their 
industries  The  result  is  high-cost  production 
which  is  a  burdrn  on  the  rest  of  the  ecmomy 
^nd  retards  development  Trade  liberaliza- 
tion among  developing  cjuntrles  through 
regional  arrangements  can  be  a  desirable 
first  s-ep  toward  a  general  liberalization  of 
import  policies,  which,  over  time,  will  be  to 
the  benefit  of  all  countries 

2  Aisiitancr  to  the  Pniate  Srctnr  Apart 
from  trade  development  of  the  private  sector 
m  developing  countries  can  be  encouraged 
by  appropriate  domestic  policies  bv  foreign 
investment  and  by  an  adequate  infrastruc- 
ture and  public  services  U  S  programs  In 
the  pas'  have  tended  to  concentrate  too 
much  either  on  public  services  or  on  stimu- 
lating ff>relgn  investment  Yet  domestic  in- 
dustry and  locally  financed  investment  are 
the  predominant  elements  m  economic  prog- 
re»fi  The  developing  countries  finance  85  per- 
cent of  their  investment  from  their  own  sav- 
ings Foreign  private  Investment  can  stimu- 
late and  complement  domestic  Investment, 
but  Its  con'ributlon  must  necessarily  tie  sec- 
ondary to  that  of  local  Investment 


Some  basic  data  provide  useful  perspec- 
tive Four-fifths  of  total  production  in  de- 
veloping countries  comes  from  the  private 
sector  Total  self-financed  private  Invest- 
ment in  these  countries  amounts  to  perhaps 
»30  billion  a  year  Net  private  foreign  direct 
investment  from  all  sources  has  recently 
averaged  about  •2  5  billion  a  year 

Internal  policies  that  stimulate  initiative 
and  domestic  investment  should  be  a  primary 
objective  of  International  development  ef- 
forts They  will  also  provide  a  favorable  cli- 
mate for  the  contribution  of  foreign  Invest- 
ment 

The  Task  Force  recommends  that  more  be 
done  to  marshal  local  and  private  resources 
for  productive  use 

The  United  States  should  invest  more  cap- 
ital in  local  development  banks  This  is  a 
tested  way  of  getting  a  multiplier  effect  In 
the  private  sector  from  the  use  of  public 
funds  These  banks  provide  equity  and  loan 
capital  for  private  firms  and  underwrite  their 
security  issues 

The  United  States  should  encourage  other 
governments  and  more  private  firms  to  sup- 
port regional  private  investment  companies, 
such  as  ADELA  for  Latin  America  and  the 
Private  Investment  Corporation  for  Asia 
,PICAi  Comparable  organizations  could  be 
useful  in  the  Middle  East  and  Africa  These 
multl-nailonally  financed  companies  help  to 
underwrite  local  Investment  In  developing 
countries  taking  up  part  of  the  equity  with 
the  expectation  of  future  resale  to  local  in- 
vestors 

The  United  States  should  contribute  more 
actively  to  the  evolution  of  capital  and  credit 
markets  in  developing  countries  It  Is  ironic 
that  some  countries  that  are  sorely  in  need 
of  investment  resources  have  a  capital  out- 
flow Stabilization  policies  are  essential  to  re- 
tain capital  at  home,  but  better  financial 
markets  are  also  needed 

U  S  professional  organizations  and  busi- 
nesses should  do  more  to  exchange  experi- 
ence wl'h  their  counterparts  In  developing 
countries  One  form  of  cooperation  is  exem- 
plified by  the  program  of  the  International 
Executive  Service  Corps,  under  which  highly 
qualified  U  S  business  experts  work  with  In- 
dividual foreign  firms  to  solve  specific  prob- 
lems 

3  mtemattonal  Organizations  and  PTiiate 
Inirstment  The  international  organizations 
can  help  bridge  the  gap  between  attitudes  in 
developing  countries  and  those  of  private 
foreign  investors,  and  between  divergent 
\lews  on  the  proper  roles  of  the  prl\ale  and 
public  sectors  Too  much  mUunderstand- 
ing— and   at   times   hostility— exists   in   this 

are.i 

The  Task  Force  recommends  that  the 
United  States  propose  that  the  paid-in  capi- 
tal of  the  International  Finance  Corporation 
I  IPC  I  be  increased  from  »100  million  to  per- 
haps $400  million  The  U  S  share  of  such  an 
increase  would  be  $luO  million  -paid  in  over 
several  years  The  increase  In  capital  would 
enable  the  IPC  to  encourage  Joint  ventures 
In  developing  countries  by  taking  up  equity 
for  later  sale  to  local  investors 

In  general,  the  IPC  can  play  a  leading  role 
in  developing  the  private  sector  It  brings  to- 
gether local  and  foreign  firms  in  Joint  ven- 
tures and  can  serve  as  a  referee  of  the  terms 
of  specific  private  foreign  investment  in  these 
countries 

The  Task  Force  believes  that  establish- 
ing an  international  Investment  Insurance 
program  against  the  risks  of  expropriation 
w Mid  imiirove  the  climate  or  private  foreign 
investment  The  World  Bank  has  proposed 
a  program  that  might  encourage  more  mul- 
tinational investments  and  could  reduce  the 
degree  of  bilateral  confrontation  In  disputes 
over  Investments  The  Task  Force  recom- 
mends that  the  United  State*  seek  early 
completion  of  the  negotiation  of  this  pro- 
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posal  and  obtain  authority  from  the  Congress 
for  U.S.  participation  so  that  the  agreement 
can  go  Into  eflect  as  soon  as  the  minimum 
required  number  of  countries  Join. 

U.S.  Private  Foreign  Investment  Policy. 
The  policies  of  American  firms  operating 
abroad  are  an  Important  determinant  of  the 
investment  climate.  In  the  past,  the  need  to 
give  more  managerial  responsibility  to  na- 
tionals of  the  host  country  and  to  establish 
good  working  conditions  has  been  empha- 
sized Equally  Important  to  International  de- 
velopment and  good  relations  with  the  host 
country  are  active  efforts  by  subsidiaries  of 
U  S.  companies  and  other  foreign  firms  to  ex- 
port goods  from  developing  countries,  to 
build  up  local  enterprise  that  can  feed  Into 
their  production,  and  to  encourage  wide- 
spread local  participation  in  ownership. 
(However,  we  question  the  usefulness  of 
rigid  formulas  for  sharing  ownership.)  This 
approach  will  Improve  relations  between  U.S. 
firms  and  host  countries.  In  the  end  It  should 
make  little  difference  to  broadly  based  com- 
panies whether  shareholders  live  In  Mexico 
or  Minnesota 

The  new  Overseas  Private  Investment  Cor- 
poration (OPIC),  recently  authorized  by  the 
Congress,  will  be  an  effective  Instrument  In 
encouraging  US  private  investment  activi- 
ties In  developing  countries — both  through 
Its  guaranty  programs  and  through  advising 
.American  firms  on  how  to  make  their  In- 
vestment more  acceptable  to  the  host  coun- 
try The  Task  Force  strongly  supi>orts  es- 
tablishment of  this  Corporation 

In  addition — 

The  Task  Force  recommends  elimination 
of  the  current  restraints  on  US  direct  pri- 
vate Investment  In  developing  countries.  Al- 
though lifting  this  restriction  would  have  a 
small  short-run  adverse  effect  on  our  balance 
of  payments,  11  could  remove  an  element  of 
uncertainty  that  now  discourages  such  In- 
vestment. 

The  Task  Force  recommends  that  OPIC 
make  greater  use  of  US  guaranty  programs, 
in  combination  with  those  of  other  countries, 
to  encourage  International  Joint  ventures. 
These  multinational  projects,  open  to  Inves- 
tors In  the  host  countries,  help  to  reduce 
nationalist  sensitivities  to  foreign  Invest- 
ment 

The  worldwide  housing  guaranty  program, 
now  administered  by  A.I.D.,  should  be  added 
to  the  other  Investment  guaranty  programs 
.idmlnlstered  by  OPIC. 

The  Hlckenloop)er  Amendment  to  the  For- 
eign Assistance  Act  was  Introduced  to  deter 
foreign  governments  from  expropriating  U.S. 
property  vrtthout  prompt  and  adequate  com- 
pensation If  private  investment  Is  to  con- 
tribute to  International  development,  a  more 
eflectlve  means  of  discouraging  such  expro- 
priations must  be  found.  The  United  States, 
other  lending  countries,  and  the  International 
Institutions  should  take  such  acts  Into  con- 
sideration In  determining  whether  their  de- 
velopment assistance  would  be  used  effec- 
tively Tlie  Hlckenloojaer  Amendment,  how- 
ever, has  outlived  its  usefulness.  It  provides 
no  room  for  flexibility  in  dealing  with  this 
difficult  and  pwlltlcally  sensitive  problem.  A 
more  fruitful  approach  would  be  to  seek  pos- 
itive ways  of  making  foreign  Investment 
mutually  attractive,  such  as  we  have  outlined 
above,  and  to  rely  on  an  International  forum 
when  disputes  arise. 

The  Task  Force  urges  that  recommenda- 
tions for  facilitating  an  Increase  in  the  flow 
of  private  investment  to  the  developing 
countries  be  considered  In  the  examination 
of  business  taxation  currently  underway 
within  the  US  government. 

C    Reliance  on   International  Organizations 

The  Task  Force  believes  that  more  reliance 

on    International    organizations    should    be 


built  Into  all  TT.S,  policies  relating  to  Inter- 
national development^whether  they  concern 
development  aulstance,  debt  rescheduling, 
typing,  trade,  investment,  or  population.  This 
Is  basic  to  the  new  approach  to  foreign  as- 
sistance we  recommend.  A  predominantly  bi- 
lateral U.S.  program  Is  no  longer  politically 
tenable  In  our  relations  with  many  develop- 
ing countries,  nor  is  it  advisable  In  view  of 
what  other  countries  are  doing  In  Interna- 
tional develcqnnent. 

The  Issue  for  the  present,  however,  is  not 
whether  U.S.  development  assistance  should 
be  bilateral  or  multilateral.  The  United 
States  needs  both,  since  It  will  be  some  time 
before  the  Industrial  nations  are  willing  to 
provide  all  development  assistance  through 
multilateral  channels  and  before  the  inter- 
national organizations  have  the  capacity  to 
take  on  the  entire  responsibility.  Even  now, 
however,  long-term  development  can  be 
made  essentially  international  In  character. 
Experience  shows  that  an  international  or- 
ganization such  as  the  World  Bank,  with  no 
political  or  commercial  Interests  of  Its  own, 
is  able  to  obtain  good  results  from  the  In- 
vestments it  makes  or  encourages.  Further- 
more, bilateral  assistance  programs  are 
themselves  more  effective  when  carried  out 
under  the  leadership  of  these  organizations 
and  In  a  multilateral  environment.  Moving  In 
this  direction  holds  the  promise  of  building 
better  relations  between  borrowing  and  lend- 
ing countries. 

The  Task  Force  recommends  three  actions 
on  the  part  of  the  United  States : 

It  should  rely  heavily  on  international  or- 
ganizations to  work  out  programs  and  per- 
formance standards  with  developing  coun- 
tries and  should  pnxivide  most  of  its  assist- 
ance within  that  framework.  This  will  mean 
a  fundamental  change  In  the  conduct  of 
U.S.  bilateral  programs. 

It  should  provide  the  necessary  increase 
in  resources,  on  a  fair-share  basis  with  other 
member  countries,  to  jjermlt  the  interna- 
tional development  organizations  to  Increase 
their  current  lending  within  the  next  few 
years  as  fast  as  their  capabilities  and  the 
tested  needs  of  the  borrowing  countries 
permit. 

It  should  Join  with  other  members  to 
strengthen  the  capabilities  of  these  Interna- 
tional organizations  and  to  build  more  co- 
herence into  their  operations. 

Operation  of  an  International  System.  The 
World  Bank  Group  and  the  regional  lending 
institutions  now  account  for  more  than  half 
of  total  offlcial  development  lending.  This 
lending  Is  only  a  part  of  the  total  resource 
flow  to  developing  countries,  but  It  is  a  key 
element.  It  gives  International  organizations 
a  basis  for  taking  primary  responsibility  for 
setting  the  strategy  under  which  all  donors 
provide  assistance  to  developing  countries. 

Under  an  International  system  of  devel- 
opment, International  agencies  would  assume 
primary  responsibility  for  analyzing  condi- 
tions and  policies  in  developing  countries, 
for  establishing  close  working  relations  with 
appropriate  officials  In  these  countries,  and 
for  determining  total  capital  and  technical 
assistance  requirements  and  the  policies  nec- 
essary for  effective  use  of  investment  re- 
sources. This  would  set  the  framework  for 
the  bilateral  assistance  programs  of  the 
United  States  and  other  industrialized  coun- 
tries. 

To  do  this,  the  international  organizations 
will  have  to  take  a  less  parochial  view  of 
their  mission.  They  will  need  to  have  wider 
representation  abroad  and  more  flexible 
lending  policies,  without  lowering  standards. 
They  will  have  to  give  Increasing  attention 
to  the  management,  social,  technical,  scien- 
tific coof>eratlon,  and  popular  participation 
aspects  of  development.  Finally,  they  will 
have  to  be  diplomatic,  flexible,  sympathetic. 


and  persuasive — but  prepared  to  say  no  and 
to  withstand  political  pressure  from  both  the 
creditor  and  the  borrowing  countries. 

The  World  Bank  and  the  International 
Monetary  Fund  (IMF)  are  well  along  on  this 
course.  In  Latin  America,  the  Inter-Ameri- 
can Development  Bank  and  the  OAS  Inter- 
American  Committee  for  the  Alliance  for 
Progress  have  begun  to  move  In  these  di- 
rections The  other  regional  institutions 
too  are  beginning  to  gain  some  experience. 
The  United  Nations  Development  Program 
(UNDP)  has  been  very  active  in  pre-invest- 
ment  surveys  and  In  a  variety  of  technical 
assistance  programs.  It  has  missions  on  a 
worldwide  scale  and  has  recently  re-exam- 
ined Its  role  and  performance.  With  neces- 
sary reorganization,  the  UNDP  would  have 
the  potential  for  exercising  greater  responsi- 
bility for  technical  assistance  In  an  inter- 
national system. 

Furthermore,  as  these  organizations  ex- 
pand their  operations,  they  will  have  to  pre- 
pare for  a  parallel  buildup  In  their  control 
procedures  so  as  to  assure  continued  high 
operating  standards.  Also  member  govern- 
ments will  have  to  become  more  fully  in- 
volved in  the  work  of  these  international 
agencies. 

It  will  take  time  and  sustained  support 
from  the  member  countries  for  the  Inter- 
national  organizations  to  assume  the  leader- 
ship role.  It  Is  not  necessary  that  the  same 
international  organization  assume  primary 
responsibility  In  every  country.  The  World 
Bank  Group  can  now  exercise  such  leader- 
ship m  the  major  developing  countries  as 
well  as  in  many  others.  Eventually,  the  re- 
gional organizations  and  the  UNDP  could 
assume  this  role  In  Individual  countries  A 
clear  decision  by  the  United  States  to  rely 
on  international  organizations  for  this  pur- 
pose, and  action  to  support  this  decision 
would  spur  the  pace  of  the  entire  process. 

Financing.  The  International  organizations 
could  roughly  double  their  present  rate  of 
lending— from  $2.5  billion  a  year  to  $5  bllUon 
a  year — over  the  next  several  years  while 
continuing  to  follow  sound  practices  and 
maintain  high  standards.  This  Judgment 
takes  Into  account  the  capabilities  of  these 
organizations,  the  current  International  in- 
vestment climate,  the  Increasing  availability 
of  sound  development  projects,  better  plan- 
ning and  performance  in  both  public  and 
private  sectors  of  the  developing  countries, 
and  estimates  of  the  level  of  foreign  invest- 
ment and  bilateral  assistance. 

The  actual  rate  of  expansion  would  depend 
on  demonstrated  need  and  assurances  on  the 
effective  use  of  funds. 

This  Increase  In  lending  would  require  an 
increase  In  U.S.  funding  from  the  current 
rate  of  $500  million  a  year  to  roughly  $1  bil- 
lion a  year,  assuming,  as  we  should,  no  In- 
crease In  the  U.S.  share  In  financing  these 
organizations.  In  addition,  there  would  be  a 
need  for  the  United  States  and  other  member 
countries  to  subscribe  additional  callable 
capital,  enabling  these  organizations  to  In- 
crease their  borrowings  In  the  capital  market. 
This  callable  capital  would  require  U.S.  budg- 
etary outlays  only  In  the  event  that  these 
International  organizations  defaulted  on 
their  bonds. 

An  Increase  In  International  Development 
Association  (IDA)  lending  is  critical  to  estab- 
lishing an  International  framework  for  de- 
velopment. In  view  of  the  debt-servicing 
problem  In  a  number  of  the  developing  coun- 
tries, concessional  lending  on  IDA  terms  Is 
badly  needed.  F^lrthermore,  IDA  lending  Is 
the  foundation  for  international  participa- 
tion In  some  of  the  major  development 
programs. 

The  current  level  of  country  contributions 
to  IDA  Is  $400  million  annually.  The  Pearson 
Commission   recommended   that  these  con- 
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trlbuuons  be  increased  to  about  »!  ^'"'o" 
a  year  bv  197J  nnd  »!  5  billion  by  197d  The 
TiwiK  Korce  recommends  that  the  Lnl'ed 
States  take  the  lead  in  supp'Ttrng  these 
suggested  level.s  of  nnanclng  The  L  S  share 
WDUld  be  40  percent  of  the  total 

The  mter-Amerloan  Development  Bank 
lUB  should  be  ahle  -.o  expand  Us  rate  of 
.endluK  over  ihe  next  :e*  years  by  perhaps 
50  oercent  or  to  indicate  rough  magnitude, 
from  «600  million  a  year  to  »900  million  a 
•ear  The  Task  Force  recommends  that  the 
Lnited  btales  ,upp..rt  ^uch  an  increase  in 
line  with  the  special  consideration  "'^  L.'.m 
American  development  that  is  part  .f  U  s> 
noUcv  This  would  involve  an  appropriate 
combination  of  contributions  for  conces- 
sional lending  and  subscriptions  of  pald-m 
and  callable  capital  In  contrast  to  present 
practice  the  IDS  should  reserve  Its  conces- 
sional lending  for  its  least  developed  men.- 
ber   nations 

The  Task  Force  also  believes  that  the 
United  States  should  support  current  initia- 
tives to  open  membership  in  the  IDB  '"other 
industrial  nations  At  present,  the  United 
States  is  the  onlv  industrial  country  mem- 
ber and  this  makes  i-r  an  a*kward  rela- 
tionship Since  the  Bank  nuw  borrows  and 
obtains  lund.s  in  Can.ida  Europe,  and  Jnp.tn. 
ooenma  up  lt.s  membership  would  both  give 
it  greater  a-.-urance  of  capital  from  these 
areL  and  make  for  more  healthy  relation- 
ships Within  the  organization 

The  Asian  Development  Bank  Is  gaining 
experience  and  expanding  us  operations  It 
will  be  able  to  take  on  verv  large  respoivM- 
biluies  in  any  postwar  development  effort 
m  Southeast  Asia 

The  United  States  is  not  now  a  member  of 
the  Afr.can  Development  Bank,  nor  are  other 
industrial  countries  This  country  should 
work  wi'h  other  industrial  countries  to 
strengthen  thU  Bank  and  eventually  to  pro- 
vide It  with  RnancUl  support 

Pour  sub-regional  lending  institutions 
now  exist  The  Central  American  Bank  fi  r 
Economic  Integration  the  Caribbean  Devel- 
opment Bank,  the  Andean  Development 
Corporation  and  the  East  African  Develop- 
ment Bani  The  United  States  is  not  now  a 
member  of  anv  of  these,  but  Its  policy  which 
the  Task  Force  support^.  Is  to  assist  such 
organizations  through  US  development 
loans 

The  capabilities  of  the  industrial  countries 
for  contributing  to  international  develop- 
ment in  general  will  be  facilitated  by  the  in- 
crease in  international  reserves  m.ide  possi- 
ble by  the  creation  of  special  Drawing 
Rights  ' 

However  other  members  believed  that  it 
U  so  important  to  the  future  of  the  world 
nnanclal  structure  to  establish  Hrmly  the 
SDRa  as  a  new  supplement  to  international 
reserves,  absolutely  independent  of  the  bal- 
ance of  payments'of  any  individual  nation, 
or  groups  of  n.^tlons.  th.^t  no  recommenda- 
tion should  be  offered  on  the  use  of  SDKs  for 
international  development  finance 

Cocdinatton  Bringing  coherence  to  the 
work  of  international  development  <jrganlza- 
Uona  Is  essenual   to  the  success  of  the  new 


:  The  Task  Force  discussed  the  possibility 
of  using  these  new  reserves  as  a  source  of 
international  development  finance  Some 
membera  believe  such  a  move  should  be  ex- 
plored with  other  industrUl  nations  once  the 
SDR  system  has  been  tested  There  was 
agreement  that  time  should  be  allowed  to 
establish  the  new  International  reserves  be- 
fore proposals  relating  them  to  development 
ftnance  are  acted  on  All  agreed  that  the 
amount  of  SDR*  created  must  be  determined 
■olely  on  the  baala  of  Uquldity  needs— any 
.tfe-in  to  development  would  have  to  be 
clearly  subordinate  to  the  responsible  oper- 
ation of  the  SDR  mechanism 


iipproach  to  foreign  assistance  we  recommend 

The  various  international  institutions  do  not 
now  make  up  a  system  A  wide  area  of  over- 
i.ipplng.  and  sometimes  competing,  respon- 
sibility existi  The  same  Is  true  fcjr  the  indi- 
vidual programs  of  the  indu.strlal  countries 
Furthermore  the  work  of  other  orifanUailons. 
s  ich  as  the  IMF.  the  Oeneral  Agreement  on 
Tariffs  and  Trade  lOATTi.  and  the  Organi- 
zation for  Economic  Cooperation  and  De- 
velopment (OECD),  could  be  focused  mor« 
etTectlvely  on   international  development 

This    is    a    complex    problem.    Involving    a 
number  of  International  agencies  and  many 
e  ivernments     Several    proposBls    have    been 
advanced    to    begin    the    process   of    creating 
an    effective    international    svstem     What    Is 
.mportant   now    however     Is   to   bring   high- 
level    attention    to    the    problem    The   Task 
Fierce,  therefore,   recommends  that   you.  Mr 
President,    raise    this    Issue    with    heads    of 
selected     governments — In     both     Industrial 
.".nd   developing    countries     and    with    heads 
i.f    the    m.ijor    international    organlzjitlons 
Constructing  an  effective   international  sys- 
tem and  establishing  international  develop- 
ment priorities  In  concert  with  others  would 
(I  J  much  to  advance  what  must   he  a  global 
enterprise 
I)    Bilateral  Development  Lending     A   US 
International  Deiel'tpment  Bank 
The  Task  Force  sees  a  new  role  and  a  new 
crganlzatlon    for    US     bilateral    lending     It 
the   international   agencies   are   to   carry   ex- 
panded responsibilities  for  development    the 
U  S    program  must  assume  a  supporting  role 
and  not  become  involved  m  the  entire  range 
■A    country    development    policies    and    pro- 
grams 

US  lending  under  such  a  system  would 
be  concentrated  in  selected  countries,  in 
selected  programs-  particularly  In  agricul- 
ture and  education— and  In  multinational 
projects  where  long-term  development  Is  of 
special  interest  to  the  United  States  This 
U  S  lending,  however,  would  be  made  on 
the  basis  of  development  criteria  A  bilateral 
lending  program  would  put  the  United  States 
in  a  better  position  to  encourage  countries 
demonstrating  the  ability  to  move  rapidly 
toward  self-reliance  It  also  would  enable 
the  United  Stales  u>  continue  to  lake  up  Its 
-hare.  wUh  other  natlon.s.  cf  pri>gram5  In 
India.  Pakistan  Indonesia,  and  selected  Af- 
rican couritrle<5  and  to  suppi'rt  l>atln  Amer- 
ican development,  which  Is  of  special  con- 
c-?rn  to  the  United  States 

Whenever  It  is  feasible.  O  3  lending  should 
svipport  cooperative  programs  worked  out  by 
the  developing  countries  and  the  interna- 
tional agencies  Current  U  S  participation  in 
World  Bank  consortia  and  consultative  groups 
m  India.  Ghana.  Indonesia,  and  Colombia 
are  cases  In  point  The  proposal  in  the  Rocke- 
feller Rep<  rt  to  have  the  OAS  Inter-American 
Committee  for  the  Alliance  for  Progress  as- 
sume larger  responsibility  for  formulating 
progranas  and  coordinating  development  as- 
sistance in  Latin  America  is  another  example 
.Method  of  Operations  The  United  States 
should  manage  Its  lending  programs  as  a 
bank  would,  although  the  scope  of  lending 
necessarily  would  Include  all  aspects  of  de- 
.  elopment 

Effective  asslstAnce  for  development  re- 
(i  aires  thai  capital  smd  related  technical  serv- 
ices be  provided  together  The  U  3  lending 
.igency  should  be  able  to  finance  pre-lnvesl- 
ment  and  feasibility  studies  It  also  should 
finance  training  and  expert  advl.sors  to 
strengthen  the  managerial  and  technical 
competence  of  the  borrowing  institutions 
F.>r  example  a  program  for  efficient  water 
itU.zatlon  might  include  funds  for  the  pur- 
chase of  equipment,  for  training  workers. 
and  for  outside  experts  A  loan  to  finance 
fertilizer,  feed,  and  pesticides  could  well  In- 
clude the  provision  of  advice  on  agricultural 


marketing  and  distribution  In  providing 
technical  .set vices  related  to  Us  lending  pro- 
gram, the  lending  agencv  would  draw  on  its 
own  staff  or  arrange  for  such  services  from 
outside  sources 

In  making  loans  for  development  purposes, 
the  United  Slates  should  recognize  that  de- 
velopment Is  more  than  an  economic  process 
It  should  take  into  account  not  only  the 
extent  to  which  a  loan  will  contribute  to 
economic  growth  but  also  the  extent  to  which 
It  will  encourage  social  and  civic  development 
and  will  result  In  a  wide  dispersion  of  bene- 
fits 

The  U  S  program  should  emphasize  loans 
in  support  of  the  local  private  sector  and 
promote  broad  popular  participation  In  de- 
velopment It  could  include  program  loans 
loans  to  development  banks  and  regional 
private  Investment  companies,  and  lonns  for 
infrastructure  and  other  projects  The  United 
States  could  al.so  finance  training  Institutes, 
such  as  vocational  schools  and  scientific 
centers 

The  United  States  should  be  able  to  pro- 
vide a  range  of  development  lending  facili- 
ties, with  the  terms  of  specific  loaas  adjusted 
to  individual  country  circumstances.  Terms 
should  range  from  the  most  concessional  in- 
terest rates  and  repayment  terms  to  near- 
market  rates  The  latter  would  be  appropriate 
for  ct->untrle8  that  no  longer  need  conces- 
sional lending  but  that  do  not  yet  have  In- 
dependent access  to  private  capital  markets 
For  these  countries,  the  United  SUtes  could 
pr  .vide  or  Join  in  providing,  guaranty  fa- 
cilities that  would  enable  them  to  borrow 
on  International  capital  markets, 

financing  Funds  for  bilateral  lending 
should  be  available  on  an  assured  basis  and 
in  ways  that  permit  flexible  use.  and  the 
characteristics  of  the  sources  of  funds  should 
correspond  to  the  financing  terms  appro- 
priate for  each  borrower.  The  Task  Force 
recommends  the  following 

Appropriations  should  cover  loans  requiring 
the  most  concessional  terms. 

Borrowing  from  the  public  should  be 
authorized  for  loans  naade  on  intermedial 
concessionary  terms  The  rate  at  which  these 
funds  are  loaned  would  be  lower  than  the 
ra-e  a'  which  they  are  btirrowed. 

Interest  p>ayments  and  repayments  of 
principal  on  outstanding  loans  of  AID  and 
predecessor  agencies  should  be  available 
automaucally  to  cover  the  interest  differ- 
ential on  loans  made  at  Intermediate  terms 
or  for  relendlng  on  the  most  concessional 
terms. 

Guaranty  of  foreign  official  borrowing  on 
internauonal  capital  markets  should  be  au- 
thorized as  a  transitional  device  to  help 
countries  become  Independent  of  US.  con- 
cessional lending 

The  Bank  should  have  assured  sources  of 
financing  The  Task  Force  reciimmends  •n 
initial  capitalization  of  »2  billion  through 
appropriations  and  authority  to  borrow  $2 
blllu  n  from  the  public  as  and  when  needed 
In  addition,  the  Bank  should  have  avaJl.ible 
piyments  of  Interest  and  principal  on  exist- 
ing loans  These  pav-ments  are  estimated  ai 
$200  million  for  1970  and  at  about  $300  mil- 
lion by  1975  As  In  the  case  of  the  Export- 
Import  Bank,  resources  authorized  should  be 
available  for  the  life  of  the  Development 
Bank  This  would  relieve  the  preesure  n 
make  loans  under  flscU-year  limitations  and 
thas  encourage  sound  opieratlons.  The  Bank 
should  be  In  a  position  to  go  back  to  the 
Congrefs  for  additional  resources  when 
needed. 

The  level  of  Bank  lending  will  depend  on 
the  rate  at  which  the  International  Institu- 
tions expand  their  programs  and  on  a  con- 
tinuing assessment  of  the  needs  and  per- 
formance of  individual  countries  In  1969. 
toe  U  S  bilateral  lending  program  amounted 
to  about  $700  million 
Organization   The  Task  Force  recommends 
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the  creation  of  a  US  International  Devel- 
opment Bank  to  carry  out  the  bilateral  lend- 
ing program  The  Bank  should  be  an  inde- 
pendent government  corporation,  with  a 
full-time  President  serving  also  as  Chairman 
of  a  B o.ird  of  Directors,  which  would  be  com- 
pcsed  of  government  officials  and  private 
members  'liie  Secretaries  of  Slate  and  Treas- 
ury should  be  ex  officio  members  of  the 
Board 

With  independent  status  and  a  new  mis- 
sion, the  Bank  oould  attract  a  highly  quali- 
fied professional  staff  and  operate  with  a 
minimum  of  field  representatives. 

US.  bllaterai  loans  should  be  made  under 
the  broad  foreign  policy  guidance  of  the 
Secretary  of  State,  but  Independently  of 
short-term  foreign  policy  considerations. 

The  recommendation  to  establish  a  U.S. 
IntematlonaJ  Development  Bank  Is  based  on 
an  evaluation  of  the  strengths  and  weak- 
nesses of  the  existing  and  predecessor  U.S. 
development  agencies.  One  of  the  major  is- 
sues Involved  Is  whether  It  Is  wise  to  sepa- 
rate the  administration  of  capital  assistance 
and  of  technical  assistance.  This  Is  not  an 
all-or-nothing  proposition.  Where  the  two 
are  necessarily  related,  they  would  be  pro- 
vided together  by  a  US.  International  Devel- 
opment Bank.  There  Is  a  wide  range  of  tech- 
nical assistance  activities,  however,  which 
require  separate  professional  and  managerial 
attention  and  which  should  not  be  sub- 
merged In  a  capital  lending  agency. 

E.    Research   and    Technical   CoopeTation:   A 

U.S.  International  Development  Institute 

The  Task  Force  recommends  a  basic  change 
in  the  comfKwltion,  method  of  operation, 
and  administration  of  the  current  technical 
assistance  program.  As  was  noted  above,  part 
would  be  Integrated  into  the  lending  opera- 
tions of  the  U.S.  International  Development 
Bank.  A  new  U.S.  Institute  would  concen- 
trate on  four  major  areas: 

Programs  to  deal  with  the  population  prob- 
lem, which  should  be  carefully  designed  and 
worked  out  with  private  groups,  national 
authorities,   and  international   agencies. 

Research,  both  in  the  United  States  and 
abroad,  with  a  heavy  emphasis  on  strength- 
ening local  Institutions  in  the  developing 
countries.  New  technologies  are  urgently 
needed  to  provide  breakthroughs  in  a  va- 
riety of  fields  essential  to  broadbased  de- 
velopment. They  must  be  adapted  to  the 
needs  of  the  developing  countries  and  related 
to  programs  and  local  Institutions  that  can 
ensure  practical  applications  and  evaluation 
of  results.  The  successful  combination  of  the 
development  of  new  seeds  for  rice  and  wheat, 
and  the  programs  to  apply  them,  are  a  model. 
The  United  Stales  should  strongly  support 
similar  long-range  efforts  in  agriculture, 
health,  education,  and  other  fields  through 
national,  regional,  and  International  projects. 

Training,  both  In  the  United  States  and  in 
the  developing  countries.  Strengthening  local 
institutions  for  Improving  vocational,  com- 
mercial, agricultural.  Industrial,  scientific, 
and  professional  skills  Is  of  vital  Importance 
for  modernizing  societies, 

,S"»ppor£  of  social  deiclopment,  designed 
to  assure  popular  participation  through  or- 
ganizations such  as  cooperatives,  labor 
groups,  trade  associations,  and  civic  asso- 
ciations and  through  community  develop- 
ment programs. 

Method  of  Operation.  The  United  States 
should  seek  to  operate  these  programs  more 
as  a   private   foundation  would. 

The  current  practice  of  employing  large 
numbers  of  technicians  and  advisory  per- 
sonnel In  many  fields  and  in  many  countries 
should  be  changed.  It  has  required  high 
overhead  and  large  field  missions.  Advisory 
personnel  should  be  used  far  more  selec- 
tively and  only  where  a  careful  assessment 
Indicates  that  they  would  be  useful. 

It  would  be  more  effective  for  the  United 
States  to  concentrate  on  a  limited  number 


of  specific  problems,  particularly  those  hav- 
ing regional  or  worldwide  significance.  In 
each  program.  It  should  seek  agreement  with 
the  participating  country  or  agency  on  spe- 
cific goals,  on  cost-sharing  arrangements, 
and  on  plans  for  the  country  to  take  over 
the  program  at  some  time  In  the  future. 

An  increasing  propwrtlon  of  the  work 
should  be  carried  out  largely  through  pri- 
vate channels — universities,  scientific  orga- 
nizations, business  firms,  voluntary  agen- 
cies, and  special-purpose  organizations  in 
people-to-people  and  institutlon-to-lnstltu- 
tlon  programs.  The  program  should  rely 
heavily  on  scientific  and  professional  experts 
from  private  institutions  for  specific  assign- 
ments, rather  than  on  permanent  employees. 
This  would  permit  the  United  States  to  draw 
on  a  broad  range  of  talent  around  the 
country. 

The  Task  Force  believes  that  the  United 
States  should  change  the  current  practice 
of  terminating  technical  assistance  programs 
whenever  concessional  development  loans 
end.  Terminating  both  programs  at  the  same 
time  falls  to  take  account  of  a  possible  con- 
tinuing need  tot  professional  collaboration 
and  training  and  of  the  mutual  benefits  of 
continuing  such  cooperation.  Financing  ar- 
rangements for  technical  assistance  pro- 
grams can  always  be  adjusted  to  a  nation's 
ability  to  fwy. 

The  United  States  should  continue  to  use 
funds  for  self-help  community  projects. 
These  funds,  in  modest  amounts,  are  avail- 
able in  a  large  number  of  countries  on  the 
approval  of  the  U,S.  Ambassador.  They  pro- 
vide a  useful  element  of  flexibility  in  U.S. 
assistance  programs. 

Organization  and  Financing.  The  Task 
Force  recommends  creation  of  a  U.S.  Inter- 
national Development  Institute  to  carry  out 
the  program  described  above.  It  should  be 
an  Independent  government  agency  with  a 
full-time  Director,  who  would  act  as  Chair- 
man of  a  Board  at  Trustees  comp>oEed  of 
public  officials  and  private  members.  The 
Secretary  of  State  should  be  an  ex  officio 
member  of  the  Board.  The  Board  could  use 
specialised  advisory  groups  to  review  par- 
ticular projects,  following  the  practice  of  the 
National  Science  Foundation  in  making  re- 
search grants. 

The  Institute,  In  consultation  with  the 
Department  of  State,  should  be  responsible 
for  providing  guidance  to  U.S.  representa- 
tives on  the  Governing  Board  of  the  U.N. 
Development  Program. 

The  Task  Force  recommends  authorization 
of  $1  billion  for  the  Institue.  In  1969,  U.S. 
technical  assistance  programs.  Including  con- 
tributions to  international  technical  assist- 
ance programs,  Eunounted  to  about  $400 
million. 

As  in  the  case  of  the  Bank,  these  funds 
should  be  available  over  the  life  of  the 
Institute,  so  that  It  can  enter  Into  long-term 
programs  and  avoid  the  pressure  to  spend 
funds  under  fiscal-year  limitations.  The  In- 
stitute should  have  greater  freedom  in  the 
use  of  funds  than  is  now  accorded  to  A.I.D. 
so  that  it  can  support  innovative  programs 
as  the  opportunity  arises.  It  would  go  back 
to  the  Congress  for  additional  funds  when 
they  are  needed.  At  that  time,  the  Congress 
could  Judge  whether  the  flexibility  in  these 
arrangements  was  Justified  and  should  be 
continued. 

The  above  guidelines  would  mean  greater 
expenditures  than  under  the  present  pro- 
gram for  research,  population  programs, 
training,  and  support  of  local  institutions 
and  the  U.N.  Development  Program,  and  con- 
siderably lower  expenditures  for  American 
technicians  and  overtiead  services. 

The  Congress  recently  authorized  an  Inter- 
American  Institute  for  Social  Development 
to  carry  out  various  kinds  of  popular  par- 
ticipation programs  In  Latin  America.  The 
Task    Force    suggests    that    these    proposed 


functions  be  performed  by  the  U.S.  Inter- 
national Development  Institute  on  a  world- 
wide basis  with  a  separate  division  for  Latin 
America. 

F.  Agricultural  commodity  development 
assistance 

Agricultural  credit  sales.  Pood-tor-Work 
grants,  and  commodities  provided  for  hu- 
manitarian purposes,  all  under  the  Public 
Law  480  program,  are  a  significant  part  of  U.S. 
foreign  assistance.  They  also  are  an  im- 
portant element  in  our  domestic  agricultural 
policies.  The  cost  to  the  U.S.  taxpayer  of  this 
assistance  is  far  less  than  its  value  to  the 
recipient.  More  than  half  the  budgetary  cost 
would  be  required  in  any  event  to  support 
farm  incomes  in  the  United  States. 

There  is  likely  to  be  a  continuing  need  for 
PL  480  development  assistance  for  some  time 
to  come.  This  program  now  amounts  to  ap- 
proximately $1  billion  a  year.  There  are  no 
reliable  forecasts  of  future  needs;  but  the 
outlook  Is  for  a  continued  increase  in  agri- 
cultural production  In  the  developing  coun- 
tries, combined  with  an  Increase  in  require- 
ments arising  out  of  population  and  Income 
growth.  The  PL  480  program  accounts  for 
only  a  small  fraction  of  total  consumption 
in  these  countries.  While  needs  vary  from 
year  to  year,  depending  on  production  poli- 
cies and  on  temporary  factors,  such  as  the 
weather,  it  is  assumed  that  the  program  will 
continue  at  a  level  of  about  $1  billion  a  year 
on  an  average. 

The  Department  of  Agriculture  now  ad- 
ministers the  sales  programs  under  the  for- 
eign policy  guidance  of  the  Department  of 
State  and  should  continue  to  do  so.  First 
priority  should  be  given  to  encouraging  agri- 
cultural production  in  the  developing  coun- 
tries and  to  self-help  policies.  In  administer- 
ing the  sales  program,  the  United  States 
should  recognize  the  need  for  developing 
countries  to  export  agricultural  commodi- 
ties that  they  can  produce  efficiently.  Com- 
petition from  this  quarter  may  hurt  this 
country  in  the  short  run,  but  over  time.  In- 
come growth  in  the  developing  countries  will 
make  them  better  markets  for  those  agri- 
cultural products  that  the  United  States  can 
produce  most  efficiently. 

Changes  in  Public  Law  480  have  provided 
for  shifting  the  terms  of  assistance  from  local 
currency  sales  to  dollar  repayable  loans.  The 
terms  for  agricultural  commodity  loans 
should  be  consistent  with  those  for  develop- 
ment loans  in  each  country.  Both  should 
take  into  account  the  debt-service  burdens 
of  developing  nations. 

The  Pood-for-Work  program,  in  the  form 
of  grant  ccmmodlty  assistance,  is  now  ad- 
ministered by  AID.,  partly  in  conjunction 
with  the  voluntary  agencies.  It  is  used  in 
part  to  promote  community  development. 
The  Task  Force  believes  that  this  program 
should  be  administered  by  the  proposed  In- 
stitute and  effectively  coordinated  with 
other  social  development  programs. 

Part  of  the  local  currency  proceeds  of  credit 
sales  agreements  Is  available  to  borrowing 
nations  for  development  purposes.  Their  use 
is  subject  to  agreements  reached  with  the 
U.S.  government.  These  funds  should  be  made 
available,  els  appropriate,  to  supplement  the 
programs  of  the  U.S.  Development  Bank  and 
the  Institute. 

G.  The  quality  of  assistance 
Over  the  past  decade,  most  industrial  coun- 
tries have  placed  limitations  on  the  use  of 
their  development  assistance  and  have  set 
terms  for  such  assistance  that  have  greatly 
reduced  its  value  to  developing  countries. 
The  most  damaging  of  these  practices  are: 
the  tying  of  development  loans  to  procure- 
ment in  the  lending  country,  the  promotion 
of  exports  by  industrial  countries  on  terms 
that  lead  to  serious  debt-servicing  problems 
for  developing  countries,  and  the  imposition 
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of  a  wide  range  of  cumbersome  and  costly 
administrative  restrictions  on  lending 

If  the  United  States  were  to  act  alone  In 
changing  many  of  these  practices,  It  would 
yield  trade  and  financial  advantages  to  the 
other  industrial  countries,  thus  discouraging 
domestic  pollUc»l  support  for  development 
assistance  Other  industrial  countries  are  In 
the  same  position  However,  if  all  the  lend- 
ing countries  acted  together,  they  would  min- 
imize the  cost  to  each  of  restoring  more  efB- 
cient  procedures 

Vntying  Dftelopment  Lending  Total  bilat- 
eral development  lending  that  Is  effectively 
tied  to  procurement  m  the  lending  countries 
is  estimated  at  13  billion— half  from  the 
United  States  and  half  from  all  the  other 
industrial  countries  combined  This  amount 
does  not  include  agricultural  commodity  de- 
velopment assistance  or  ofDclal  export  credits 
I  which  are  necessarily  tied),  or  technical  as- 
sistance, supporting  assistance  or  budget 
subsidies  The  restrictions  in  development 
lending  are  estimated  to  reduce  the  value  to 
de\  eloping  countries  of  these  loans  by  about 
15  percent — or  $300  million  a  year 

The  Task  Force  recommends  that  the 
United  States  propose  that  all  Industrial 
countries  agree  to  untie  their  bilateral  de- 
velopment lending— jjermlttlng  the  develop- 
ing countries  to  use  these  loans  for  procure- 
ment from  the  cheapest  source  on  a  com- 
petltive-bld  basts 

The  balance-of-payments  cost  to  the 
United  States  of  this  proposal  Is  estimated 
to  be  relatively  small  In  any  event,  the  full 
effect  would  not  be  felt  until  some  years  from 
now  It  would  be  even  smaller  ;!  the  United 
States  Improved  its  competitive  position  In 
world  trade  The  creation  of  new  Interna- 
tional reserves,  which  Improves  worldwide 
liquidity  and  was  designed  to  help  countries 
remove  restrictions  on  trade  and  payments, 
provides  further  support  for  .ictions  to  untie 
development  lending  on  a  multilateral  basis 

Untying  development  lending  would  help 
to  create  a  better  international  climate  for 
development  It  could  stimulate  Investment, 
production,  and  trade  in  all  developing  coun- 
tries 

The  Task  Force  recommends  two  actions 
that  the  United  States  could  take  alone 

Permit  goods  and  services  financed  under 
U  S  development  loans  to  be  purchased  In 
all  developing  countries  as  well  as  In  the 
United  States  Latin  American  countries 
have  recently  been  authorized  to  compete 
in  the  sale  of  goods  and  services  under  all 
U  S  development  leans  nude  in  Latin 
.America 

Remove  the  procurement  restriction  In  the 
US  investment  guarantee  program  This 
restriction  unfairly  impinges  on  the  flexi- 
bility of  U  S  investors,  discouraging  such 
investment  without  providing  significant 
balance-of-payments  benefits  to  the  United 
-S'ates 

Better  Debt  Resc^ledullng  Arrangements 
The  current  public  and  publicly  guaranteed 
debt  of  developing  countries  is  close  to  »50 
billion — five  times  the  level  of  a  decade  ago 
The  co6t  of  servicing  this  debt  has  been  In- 
creasing at  the  rate  of  17  f>ercent  a  year  or 
three  times  the  rate  at  which  the  export 
earning  of  these  countries  have  risen  It  Is 
clear  that  these  trends  cannot  continue 

The  procedure  up  to  now  has  been  to  re- 
schedule the  debt  of  countries  about  to  de- 
fault, usually  as  a  result  of  extensive  reli- 
ance on  commercial  credits  or  of  financial 
mismanagement  The  relief  Is  short-term  In 
nature  and  Inadequate  for  dealing  with  the 
problem 

The  debt  situation  for  a  number  of  de- 
veloping countries  however,  is  long-term  in 
nature  and  p&rtly  a  consequence  of  loan 
terms  the  countries  caxinot  handle  Keeping 
th«8e  countries  on  a  short  leash  by  emergency 
debtftreschedullng  operations  does  not  show 
the  necessary  foresight  Countries  with  seri- 
ous debt  problems,  in  trying  to  avoid  default. 


are  likely  to  impose  more  internal  and  ex- 
change restrictions  and  thereby  Intensify 
their  future  difficulties 

The  Task  Force  recommends  that  the 
United  Statss  propose  Joint  action — by  the 
lending  countries,  the  international  lending 
instltutloru.  and  the  de\ eloping  countries 
concerned — to  devise  a  comprehensive  strat- 
egy for  dealing  with  this  problem  Tbls 
strategy  should  be  put  Into  effect  to  prevent 
an  emergency  not.  to  de^l  with  one  after 
It  has  arisen 

Over  the  decade  ahead.  Joint  action  prob- 
ably will  be  required  to  deal  with  the  debt 
problems  of  perhaps  five  to  ten  countries 
These  countries  now  account  for  at  least  one- 
third  of  the  outstanding  debt  Such  action 
should  be  initiated  soon  on  a  case-by-case 
basis  It  £ho,.ild  consist  of  an  Interrelated 
pack.ige  that  Include*  the  following  ele- 
ments 

The  World  B.ink  .^nd  the  IMF  should  con- 
vene a  meeting  of  representatives  of  the 
countries  Involved,  these  Institutions  should 
prepare  debt-rescheduling  proposals  on  the 
basis  of  the  debtor  couriiry's  long-term  out- 
look— both  for  debt  service  and  for  ekport 
earnings 

En:h  debtor  country  seeking  debt  renego- 
tiation should  demonstrate  by  Its  plans  and 
p^>llcles  that  It  Is  pursuing  .i  coherent  de- 
velopment program  and  appriprl.ue  fiscal 
ir.d  riii-inrial  pollcie.4 

Bll»teral  ^overniiipnt  and  government- 
guaranteed  credits  should  be  rescheduled 
over  a  long  term  The  international  lending 
lnitltutlon.s  however  should  n  jt  be  required 
•o  reschedule  their  outstiUidlng  li  iiis  Re- 
>cheduiing  their  loan.-,  would  endanger  the 
ability  of  liitern.itljn  il  institutions  to  con- 
tinue  borrowing   in   capital    markets. 

The  IMF  should  be  ready  to  provide  stand- 
by credits  as  a  part  of  this  package  This 
would  be  useful  for  setting  flnrfnclal  stand- 
ards and  for  providing  a  transitional  supple- 
ment to  the  countries'  international  reserves 

Governments  should  agree  on  a  celling  fur 
guaranteed  commercial  credits  to  a  partici- 
pating debtor  country  In  any  one  year  Mini- 
mum maturities  for  these  supplier  credits 
should  also  be  set  by  multilateral  agreement 

If  agreement  Is  reached  on  the  above 
points,  all  bilateral  lenders  should  agree  to 
provide  the  most  concessional  terms  on  new 
lending  to  the  participating  debtor  country 
These  countries  should  aUo  be  given  priority 
in  receiving  IDA  loans 

In  addition  to  rescheduling  the  debts  of 
countries  that  already  have  reached  or  ex- 
ceeded the  Umit.s  of  serviceable  indebtedness 
the  creditor  countries  should  design  their 
a&ststance  policies  to  keep  other  developing 
countries  from  facing  debt  difficulties  The 
best  way  to  do  this  Is  for  all  developed  coun- 
tries to  improve  the  terms  of  their  develop- 
ment assistance 

Admini.itratii  e  Flenhtlity  A  large  number 
of  statutory  and  procedural  requirements 
now  make  the  administration  of  U  S  foreign 
a-ssistance  excessively  cumbersome  An  esti- 
mate prepared  for  the  Task  Force  indicates 
that  the  equivalent  of  seven  hundred  full- 
time  officials  now  Is  required  to  see  that  these 
regulation.'!  are  followed 

Some  of  these  restrictions  reflect  an  at- 
tempt to  use  development  assistance  for  for- 
eign policy  purposes  that  it  never  was  de- 
signed to  achieve  Others  lead  to  an  excessive 
multiplication  of  regulations  Often  the  com- 
plications arising  out  of  these  restrictions 
outweigh  any  Intended  benefits  However, 
some  are  designed  to  ensirre  good  accounting 
practices 

A  new  approach  to  foreign  assistance  will 
provide  an  opportunity  to  make  a  fresh  start 
Procedural  requirements  and  political  lirtil- 
tatlons  that  are  necessary  for  effective  pro- 
grams should  be  recast  In  forms  that  are 
manageable  Those  that  unnecessurlly  en- 
cumber the  program  and  reduce  Its  flexibility 
should  not  be  carried  forward 

In  sum.  the  Task  Force  believes  that  legis- 


lation Incorporating  the  proposals  In  this  re- 
port should  be  based  on  the  principle  that 
administrators  are  accountable  for  achieving 
objectives  Restrictions  on  operations  should 
be  held  to  a  minimum 

H  Coordinatton  issues  A  US.  IntematiOTUil 
Development  CouTidl 

Presidential  Interests  In  International  de- 
velopment are  not  adequately  served  by  ex- 
isting decision-making  machinery.  Interna- 
tional development  does  not  receive  enough 
emphasis  in  the  determination  of  US  trade. 
investment,  financial,  agricultural,  and  ex- 
port-promotion p>oIlctes  A  number  of  depart- 
ments and  agencies  have  competing  Interests 
and  responsibilities  in  this  general  area,  with 
the  result  that  too  many  Issues  go  to  the 
President  for  resolution  Furthermore,  op- 
portunities to  take  Initiatives  In  policies  to- 
ward developing  countries  are  sometimes 
lost 

The  Task  Force  recommends  creation  of  a 
US  International  Development  Council  to 
coordinate  U  S  International  development 
activities  and  relate  them  to  US  foreign  pol- 
icy The  Chairman  should  be  a  full-time 
official  appointed  by  the  President  He 
should  be  located  in  the  White  House  and  be 
served  by  a  small  high-level  staff 

Tlie  Council  should  consist  of  the  Sec- 
retaries of  State.  Treasury,  and  Agriculture, 
the  President's  Special  Trade  Representative, 
the  President  of  the  Export-Import  Bank, 
the  Director  of  the  Peace  Corps,  the  Presi- 
dent of  the  US  International  Development 
Bank.  The  Director  of  the  US  International 
Development  Institute,  and  the  President  of 
the  Overseas  Private  Investment  Corporation 

As  a  means  of  keeping  the  Congress  and 
the  American  public  fully  Informed,  the 
Council  should  prepare  for  the  President  an 
annual  report  on  international  development 
activities,  which  he  would  submit  to  the 
Congress  Eslnblishment  of  a  Joint  commit- 
tee of  the  Congress  to  review  the  Presidents 
report  would  contribute  to  a  better  under- 
standing of  International  development  goals. 
p<jllcles.  and  results 

Responsibilities  m  Washington  The  mis- 
sion of  the  Council  would  be  to  assure  con- 
sistency among  US  development  programs, 
the  positions  taken  In  international  agen- 
cies and  forums,  and  the  actions  taken  on 
trade  and  financial  Issues,  relating  to  de- 
veloping countries 

The  President  would  look  to  the  Chairman 
and  the  Council  to 

Formulate  basic  international  development 
siraU'gy. 

Rel.ite  assistance  programs  to  this  strategy; 

Review,  on  a  continuing  basis,  bilateral 
and  multilateral  assistance  policies  and  pro- 
grams. 

Focus  high-level  attention  on  the  con- 
sequences foi  International  development  of 
U  S  jxjllcy  decisions  in  agriculture,  trade. 
Investment,  und  International  finance; 

Deal  with  coordination  problems  among 
U  S  government  agencies,  and 

.Assure  a  consistent  presentation  of  Ad- 
ministration views  on  International  develop- 
ment to  Congress  and  to  International 
forums 

The  Chairman  of  the  Council  would  look 
to  the  Secretary  of  State  for  overall  foreign 
policy  guidance  The  Secretary  would  con- 
tinue to  be  responsible  for  assuring  that 
US  programs  In  specific  countries  are  con- 
sistent with  U  S  foreign  policy  and  for  con- 
ducting negotiations 

Tlie  Secretary  of  the  Treasury  would  con- 
tinue to  have  primary  responsibility  for 
dealing  with  international  financial  Institu- 
tions However,  the  Treasury  Department, 
together  with  other  agencies  with  respon- 
sibilities toward  international  organizations, 
would  be  guided  on  development  aspects  of 
policy  by  the  U.S.  International  Development 
Council 

Responsibilities  in  the  Field.  The  Ambas- 
sador would  continue  to  have  responsibility 
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for  all  US  activities  In  the  country  to  which 
he  Is  accredited. 

The  recommended  program  for  reorganiz- 
ing foreign  assistance  calls  for  much  smaller 
field  representation  than  now  ezlsts.  The 
U.S.  International  Development  Bank  and  tlie 
US.  International  Development  Institute  will 
need  regional  representatives  and  In  some 
cases  country  representatives,  but  the  prin- 
cipal operating  decisions  will  be  made  in 
Washington.  In  countries  wtiere  the  United 
States  hds  large  bilateral  programs  or  spe- 
cial development  Interests,  foreign  service  of- 
ficers trained  In  development  problems 
should  be  assigned  to  the  U.S.  Embassy.  Fur- 
thermore, the  State  Department  should  look 
to  leading  outside  experts  In  the  develop- 
ment field  to  undertake  such  assignments. 
These  specialists  could  make  a  substantial 
contribution  to  development  planning  and 
be  responsible  for  discussing  development 
problems,  development  projects,  and  devel- 
opment assistance  with  host  governments. 

VI     BCDCETART   IMPLICATIONS  AND  THE  LEVEL  OT 
U.S.   rOREIGN    ASSISTANCE 

The  appropriate  level  of  U.S.  foreign  as- 
sistance must  be  examined  In  the  context 
of  national  priorities  and  the  means  avail- 
able to  meet  them.  What  the  United  States 
can  afford  now — given  urgent  domestic  re- 
quirements, the  cost  of  fighting  the  war, 
other  high  national  security  costs,  the  bal- 
ance-of-payments position,  and  an  overriding 
need  to  contain  inflationary  pressures — will 
differ  from  what  would  be  appropriate  un- 
der a  more  favorable  environment. 

Moreover,  this  Is  only  one  side  of  the  coin. 
The  other  side  Is  a  convincing  determination 
that  these  resources  can.  and  will,  be  used 
effectively. 

Foreign  assistance,  like  domestic  programs. 
cannot  be  changed  drastically  from  year  to 
year  without  either  a  sacrifice  of  the  goals 
the  United  States  seeks  or  damage  to  the 
means  for  achieving  them.  Foreign  assist- 
ance involves  continuing  programs,  the  ac- 
tions of  many  other  nations,  and  a  func- 
tioning International  framework — for  all  of 
which  the  posi'ion  of  the  United  States  is 
of  the  greatest  Importance  This  highlights 
the  need  for  timely  approval  of  the  1971  for- 
eign assistance  budget.  EMsruption  of  the 
U.S.  program  could  undermine  the  entire 
system  of  International  cooperation  In  this 
field 

The  downward  trend  In  US.  development 
as  Istance  appropriations  should  be  reversed. 
Additional  US  resources  could  be  used  ef- 
fectively now  for  International  development. 
To  underwrite  a  new  approach  to  foreign 
assistance,  additional  financing  for  interna- 
tional lending  Institutions  and  assured  capi- 
talization for  US  bilateral  lending  and  tech- 
nical assistance  are  needed. 

To  sum  up  the  budgetary  ImpUcitions,  we 
have  recommended : 

An  Increase  of  $500  million  In  annual  U.S. 
contributions  to  International  financial  in- 
stitutions by  1972.  Thereafter  U.S.  develop- 
ment assistance  for  international  financial 
Institutions  should  be  Increased  as  rapidly 
as  Is  consistent  with  lt«  effective  use  and 
with  the  willingness  of  other  industrial  coun- 
tries to  Increase  their  contributions  to  such 
Institutions; 

An  Increase  In  US  subscriptions  to  the 
callable  capital  of  theie  Institutions,  as 
needed; 

Multi-year  capitalization  of  $2  billion  for  a 
new  U  S  International  Development  Bank 
through  appropriations,  and  authority  to 
borrow  $2  billion  from  the  public  to  be  used 
as  and  when  needed.  In  addition,  the  Bank 
would  make  use  of  payments  of  Interest  and 
principal  on  outstanding  loans.  These  pay- 
ments are  about  $200  million  a  year  now  and 
win  be  about  $300  million  by  1975; 

Multi-year  authorization  of  $1  billion  for 
a  new  U.S  International  Development  In- 
stitute. 


The  amount  of  development  assistance  the 
United  States  would  provide  in  any  one  year 
would  depend  on  a  continuing  assessment 
of  needs  and  performance  in  Individual  de- 
veloping countries. 

The  Task  Force  has  deliberately  decided 
against  recommending  any  specific  annual 
level  of  foreign  asslatance.  Assurance  on  bow 
funds  will  be  used  and  the  establishment  of 
organizations  that  can  effectively  further  na- 
tional interests  should  come  first.  We  do  be- 
lieve, however,  that  the  currently  low  level 
of  economic  development  assistance  must  be 
raised  substantially. 

The  Task  Force  Ehares  the  belief  of  the 
Pearson  Commission  that  acceleration  of  in- 
ternational development  is  important  to  the 
well-being  of  the  world  and  that  over  time  a 
large  Increase  in  development  assistance  is 
necessary. 

The  Task  Force  has  reservations,  however, 
about  the  usefulness  of  any  formula  to  de- 
termine how  much  assistance  the  industrial 
countries  should  provide.  This  approach  puts 
the  emphasis  on  the  wrong  side  of  t^e  part- 
nership. Instead,  the  starting  point  and  the 
test  should  be  the  determination  of  develop- 
ing countries  to  mobilize  their  own  resources 
and  to  adopt  policies  that  will  ensure  the 
effective  use  of  funds.  On  evidence  of  good 
performance  and  of  demonstrated  need  by 
the  developing  countries,  the  industrial 
countries  should  be  prepared  to  make  avail- 
able the  necessary  amount  of  development 
assistance.  In  the  end.  this  may  mean  greater 
or  less  assistance  than  would  be  called  for  by 
any  predetermined  formula. 

These  considerations  aside,  a  uniform  de- 
velopment assistance  yardstick  for  all  In- 
dustrial countries  would  make  no  allowance 
for  the  international  responsibilities  the 
United  States  carries.  The  United  States  now 
devotes  7  percent  of  its  GNF  for  defense  ex- 
penditures. In  part,  these  security  responsi- 
bilities make  it  possible  for  our  allies  to  spend 
less  themselves  on  military  security.  As  a 
group,  their  defense  expenditures  as  a  per- 
centage of  GNP  are  perhaps  half  those  of  the 
United  States. 

Other  factors  in  burden  sharing  are  worth 
noting.  Despite  a  ten-year  attempt  In  Inter- 
national forums  to  arrive  at  a  uniform  defi- 
nition of  development  assistance,  problems 
still  exist  Each  of  the  Industrial  countries  In 
following  its  national  Interest  emphasizes 
various  kinds  of  resource  flows.  Development 
lending,  however,  should  be  the  decisive  ele- 
ment for  all  countries  In  burden  sharing — 
not  such  special  factors  as  loans  to  promote 
exports  or  political  budget  support  of  one 
kind  or  another. 

Trade  policy  should  also  be  taken  into 
account — specifically,  the  value  of  preferen- 
tial arrangements  and  measures  taken  to 
open  markets  to  imports  of  manufactured 
and  agricultural  commodities  from  develop- 
ing countries.  Although  they  are  difficult  to 
measure,  trade  benefits  have  a  multiplier 
effect  on  development. 

In  sum.  the  Task  Force  believes  that  the 
United  States  should  keep  to  a  steady  course, 
prepared  to  help  finance  development  In 
those  countries  demonstrating  the  'will  to 
advance.  As  the  world's  largest  Industrial 
power,  the  United  States  should  participate 
fully  with  all  other  industrial  countries  In 
such  an  effort. 

This  country  now  spends  $6.5  billion  on 
foreign  assistance,  40  percent  of  which  Is 
relate  1  directly  to  the  war  in  'Vietnam.  As 
the  United  States  moves  from  war  to  peace, 
a  change  In  the  mis  of  these  programs  from 
military  assistance  to  international  develop- 
ment assistance  could  give  us  more  leeway 
to  support  to  tbe  full  the  resolve  and  the 
purpose  that  developing  cotmtries  demon- 
strate. 

With  this  KppzottAi,  Mt.  VmMBOX,  Vt» 
Task  Force  believes  that  this  country  can 
take  up  tbe  challenge  of  international  de- 
velopment In  a  way  that  adds  a  new  dimen- 


sion to  U.S.  foreign  policy  and  creates  a 
broad  and  hopeful  vision  of  the  world  and  its 
future.  Americans,  young  and  old,  can  then 
take  renewed  pride  in  playing  a  constructive 
world  role  and  In  meeting  the  obligations  of 
global  citizenship. 

The  United  States,  In  the  future,  can  act 
more  In  partnership  with  others — the  devel- 
oping nations  and  the  Industrial  nations. 
All  are  Increasingly  capable  of  assuming  re- 
sponsibilities and  of  providing  resources.  All 
have  growing  stakes  in  the  results.  As  you 
said,  "forging  a  new  structure  of  world  sta- 
bility in  whicL  the  burden  as  well  as  the 
benefits  are  fairly  shared"  is  a  primary  aim 
of  U.S.  policy. 

The  members  of  your  Task  Force  have 
found  this  assignment  to  be  interesting  and 
Important.  We  hope  this  report  will  be  use- 
ful to  you  and  to  the  nation. 

Respectfully  submitted. 


Statement  by  the  President 

I  have  Just  received  the  report  of  my  Task 
Force  on  International  Development,  chaired 
by  Rudolph  Peterson. 

The  Task  Force  has  recommended  sweeping 
changes  in  the  foreign  assistance  programs 
of  the  United  States;  clarification  of  their 
fundamental  objectives,  changes  In  the  over- 
all role  of  the  United  States  In  the  Interna- 
tional development  process,  changes  In  the 
organization  of  the  U.S.  Government  to  carry 
out  Its  responsibilities  in  contributing  to 
that  process. 

A  new  approach  to  foreign  assistance,  based 
on  the  proposals  of  the  Task  Force,  will  be 
one  of  our  major  foreign  policy  Initiatives  In 
the  coming  years.  I  will  propose  this  new 
approach  In  responding  to  the  requirement 
of  the  Foreign  Assistance  Act  of  1967  that  I 
reappraise  our  present  assistance  effort  and 
recommend  changes  for  the  future.  Taking 
into  account  the  discussion  which  will  fol- 
low my  proposals,  including  close  consulta- 
tion with  the  Congress.  I  will  submit  legisla- 
tion In  January  1971  to  carry  out  the  new 
U.S.  approach. 

To  contribute  to  the  discussion  of  this 
Important  subject,  I  am  making  the  Peterson 
Report  public  immediately.  I  believe  its  ideas 
are  fresh  and  exciting.  They  can  provide  new 
life  and  a  new  foundation  for  the  U.S.  role 
In  this  vitally  important  area  of  our  rela- 
tions with  the  developing  countries. 

The  Task  Force  Intensively  examined  our 
assistance  programs  of  the  past  and  present. 
Looking  to  the  future,  it  concluded  that 
"The  United  States  has  a  profound  national 
Interest  In  cooperating  with  developing  coun- 
tries in  their  efforts  to  improve  conditions 
of  life  in  their  societies."  I  agree.  It  is  to 
enable  the  United  States  to  best  pursue 
that  profound  national  Interest  that  I  will 
propose  a  new  U.S.  approach  to  foreign  as- 
sistance for  the  19708. 


ENHANCING  THE  RIGHT  OF  ALL 
AMERICANS  TO  CHOOSE  THEIR 
PRESIDENT 

Mr.  GOLDWATER.  Mr.  President,  the 
substitute  amendment  that  is  pending 
before  us  has  been  modified  to  include 
the  amendment  on  presidential  voting 
that  I  have  offered  for  myself  and  29 
other  Senators.  This  was  a  very  gracious 
move  on  the  part  of  the  10  Senators 
who  have  sponsored  the  substitute  meas- 
ure. It  was  a  particularly  happy  moment 
for  me  because  it  signifies  that  there  is 
a  broad  range  of  support  for  my  amend- 
ment among  Senators  of  all  persuasions. 

Frankly,  this  is  the  way  I  had  hoped 
it  would  be.  When  I  first  presented  my 
suggestions.  I  thought  they  should  cut 
across  party  lines  and  political  labels. 
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Everyone,  it  seemed  to  me,  would  be  In 
favor  o(  letting  people  vote. 

And  this— In  a  nutshell— is  exactly 
what  my  amendment  Is  designed  to  do. 
With  one  fell  swoop  it  will  clear  away  a 
barrier  of  outmoded  legal  technicalities 
that  now  deprive  nearly  10  million  Amer- 
ican citizens  of  the  basic  nght  to  vote 
for  the  leaders  who  will  guide  their 
countr>' 

PVRPOSFS 

Mr  President.  I  would  like  to  explain 
today,  in  a  layman  s  terms,  jast  what  the 
purposes  of  our  amendment  are  and  how 
our  proposal  differs  from  the  House- 
passed  language 

In  short,  my  amendment  will  .secure 
the  right  to  vote  for  President  and  Vice 
President  for  every  citi/en  of  the  United 
Sutes  without  regard  to  lengthy  resi- 
dence requirements  or  where  he  may  be 
m  the  world  on  election  day 

In  order  to  do  thi.-=  my  amendment 
will  provide  for  the  following  reforms 
to  be  made  in  the  Nation's  election  ma- 
chinei-v 

Fir.-.t.  it  will  completely  abolish  the  du- 
rational residence  requirement  as  a  pre- 
condition to  voting  for  President  ar.d 
Vice  President  The  provi.sion  will  benefit 
both  new  residents  and  longtime  resi- 
dents of  a  State 

Second,  it  will  permit  new  residents  of 
a  State  who  move  after  the  voting  rolls 
are  clo.sed  to  vote  for  such  officers  by 
absentee  ballot  or  in  person  in  their 
former  State 

Third.  It  spells  out  the  right  of  all  citi- 
zens, both  new  residents  and  longtime 
residents  of  a  Slate,  to  register  absentee 
and  to  vote  by  absentee  ballot  for  Presi- 
dent and  Vice  President  One  important 
facet  of  th;s  provision  is  the  fact  that 
once  the  voting  age  ls  reduced  to  !8  the 
b<="n»»fits  of  my  amendment  will  be  im- 
mediately available  to  all  our  young 
.\mericans  who  are  attending  college 
a.vay  from  thPir  homes 

Fourth.  It  *ill  allow  longtime  residents 
of  a  State  to  register  as  voters  for  presi- 
dential elections  at  least  up  to  30  days 
t)«*fore  the  election,  whether  or  not  they 
have  moved  their  homes. 

Fifth.  It  will  expres.'ily  pro.serve  the 
power  of  the  States  to  adopt  voting  prac- 
tices which  arp  p'.en  more  generous  than 
these  provided  by  the  new  law 

Sixth,   it   will   authorize   the  Attorney 
General  to  institute  court  actions  to  in- 
sure compliance  with  the  law- 
Seventh,    it    will    specifically    prohibit 
double  voting  and  false  registration 

Eighth,  It  clearly  sets  out  a  congres- 
sional finding  of  the  p<5wers  that  Con- 
gress IS  exercising  under  the  Constitu- 
tion 

Ninth  It  plainly  is  applicable  to  voting 
for  the  offices  of  President  and  Vice  Pres- 
ident alone 

HOI  SE    VERSION 

Out  of  the  nine  features  which  I  have 
listed,  only  the  second  one  and  half  of 
the  first  one  were  contained  in  the 
House-passed  bill 

The  earlier  version,  as  It  was  explained 
by  its  sponsors,  would  solely  have  bene- 
fited new  residents  of  a  State  who  moved 
across  State  lines 

%*ut  in  more  tangible  terms,  the  House 
provision  would  have  helped  approxi- 
mately 5  5  million  citizens  gain  the  right 


to  ballot  for  their  President  My  amend- 
ment will  almost  double  that  number  of 
citizens. 

Mr.  President.  I  do  not  in  any  way 
mean  to  cast  criticism  on  the  approach 
used  in  the  House  version  It  would  be  a 
major  step  forward  in  extending  the 
right  to  vote.  However,  the  suggestions 
which  I  had  proposed  in  Senate  Jomt 
Resolution  59 — which  was  introduced 
months  before  the  House  bill — would 
build  upon  the  features  set  out  In  the 
House  measure  so  that  the  broadest  pos- 
sible meaning  could  be  given  to  the  right 
to  vote  m  presidential  elections 

My  present  amendment,  which  is  a  re- 
finement of  our  first  proposal,  goes  even 
further  in  nailmg  down  the  objectives 
which  I  and  32  other  Senators  had  in 
mind  when  we  offered  Senate  Joint 
Resolution  59 

Mr  President,  this  ls  an  apypropnate 
place  to  express  my  deep  appreciation  to 
the  many  Senators  who  have  joined  with 
me  in  this  effort,  first  in  connection  with 
the  joint  resolution  and  now  in  regard  to 
the  amendment.  Without  their  assist- 
ance and  endorsement,  the  idea  would 
not  have  gotten  as  far  as  it  has 

So.  I  want  to  say.  in  truth,  that  what- 
ever credit  Is  due  for  the  contribution 
which  the  proposal  might  eventually 
make,  should  bo  shared  by  all  of  my  col- 
leagues who  have  kindly  supported  the 
election  reforms  I  have  suggested 

It  IS  easy  to  explain  my  own  great  in- 
terest In  improving  the  machinery  by 
which  the  Chief  Executive  Is  selected 
Having  been  my  party's  nominee  for 
President  in  1964.  I  perhaps  have  had 
more  reason  than  most  persons  to  ex- 
amine the  workings  of  that  machinery. 

REFORMS    NCEDFO 

Mr  President,  the  more  I  have  studied 
our  national  election  system  the  more  I 
have  been  convinced  that  it  is  In  need  of 
a  major  overhauling  To  put  it  bluntly, 
the  election  .system  of  the  world's  great- 
est republic  and  democracy  is  not  geared 
to  insuring  that  the  maximum  number 
of  citizens  will  be  eligible  to  vote  In 
many  ways  It  even  discourages  or  makes 
It  impossible  for  citizens  to  register  or 
to  obtain  ballots  or  to  cast  those  ballots. 

It  IS  my  belief  that  these  restrictions 
are  particularly  arbitrary  and  injurious 
when  they  result  in  the  denial  of  the 
fundamental  right  of  an  .American  citi- 
zen to  choose  the  oflirer.s  who  will  run 
the   National   Government 

Mr  President,  I  have  outlined  what 
the  problems  arc  wticn  I  described  the 
primary  features  of  my  amendment  At 
this  time  I  would  like  t  >  develop  th.e  story 
at  greater  lenath  so  that  there  may  be 
a  solid  legislative  history  of  the  problems 
which  our  amendment  is  designed  to 
overcome 

STATE    RiSIDENCE    REQt'IREMENTS 

The  worst  ofTender  is  the  burden  on 
votirig  imtMjsed  by  lengthy  residency  re- 
quirements Sixteen  of  our  States  re- 
quire a  full  years  residence  within  their 
boundaries  before  they  will  allow  a  citi- 
zen to  vote  fur  President  and  Vice  Presi- 
dent One  of  these  States  actually  re- 
quire? residence  for  as  Ume  as  2  years 
before  a  citizen  can  vote  Standing  alone, 
the  laws  of  these  few  States  disqualify 
more  than  620.000  Americans  of  voting 


age  who  move  from  State  to  State  in  an 
election  yeai 

In  addition,  three  States,  to  which 
over  150,000  adult  citizens  move  each 
year.  Impose  a  6-month  waiting  period 
as  a  precondition  to  voting  for  Presi- 
dent. 

Thirty-two  otiier  Sutes  require  wait- 
ing periods  for  new  residents  ranging 
from  3  months  down  to  zero.  Even  these 
shortened  periods  result  in  the  disquali- 
fication of  nearly  half  a  million  other- 
wise eligible  voters 

Mr  President,  the  combined  effect  of 
the  various  Stale  residence  laws  is  the 
denial  of  the  right  to  vote  for  President 
in  the  case  of  over  1.120,000  Americans. 
This  total  can  be  readily  established  on 
the  basis  of  a  table  which  I  shall  Insert 
later  In  the  Record. 

LOtAL    REQUIREMENTS 

But  this  is  only  part  of  the  story. 
Added  to  this  obstruction  to  the  free 
exercise  of  a  citizen's  franchise  were  nu- 
merous local  rules  that  imposed  a  sepa- 
rate wailing  period  on  persons  who  moved 
about  inside  a  Stale.  These  laws  affect 
both  longtime  residents  of  a  State  and 
newly  arrived  residents  who  may  move 
after  entering  the  State 

For  example.  If  a  citizen  living  In  any 
one  of  10  States  changed  his  address  to 
a  different  county  or  city  In  that  same 
State  as  much  as  6  months  before  the 
1968  election,  he  would  have  lost  Ills  right 
to  vote  in  that  election  One  might  think 
that  the  cumulative  effect  of  these  strict- 
ly local  rules  would  be  small,  but  to  the 
contrary  they  actually  cause  the  dis- 
franchisement of  at  least  an  additional 
855.000  citizens 

CTTUENS   OISQL'ALUIED  BT  WArTINO  PERIODS 

Mr.  President,  I  have  prepared  a  table 
which  details  the  numbers  of  citizens  who 
are  disqualified  from  balloting  In  presi- 
dential elections  and  I  request  that  it 
be  inserted  at  the  end  of  my  remarks.  It 
shows.  SUte  by  Stale,  a  listing  of  the 
current  residence  periods  applied  by  the 
several  counties,  cities,  towns,  precincts, 
and  wards  within  each  State,  and  Iden- 
tifies the  niimk)er  of  citizens  of  voting  age 
w  ho  moved  to  each  State  and  within  each 
Stale  during  the  last  election  year 

Mr  President,  it  is  clear  from  reading 
the  table  that  no  less  than  2  million 
Americans  are  being  denied  a  voice  in 
the  selection  of  their  President  solely 
because  they  have  changed  their  resi- 
dence But  let  me  emphasize  that  this 
figure  is  the  bare  bones  minimum  which 
can  be  proven 

Actually,  the  Gallup  poll's  In-depth 
analysis  of  the  1968  election  claims  that 
the  true  number  of  citizens  who  were 
disfranchised  by  restrictive  residence 
laws  exceeded  5  million  persons.  What 
is  more,  one  estimate  made  by  the  Cen- 
sus Bureau  Indicates  that  55  million 
Americans  were  caught  by  these  restric- 
tions 

Since  there  were  more  than  21  million 
citizens  of  voting  age  who  In  fact  made 
a  change  of  households  during  the  year 
preceding  the  1968  election.  It  Is  my 
feeling  that  5  million  Is  much  closer  to 
the  tnith 

ABSENTEE     VOTING 

But  these  are  not  all  of  the  unfortunate 
citizens  who  find  themselves  without  the 
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vote  because  of  out-of-date  legal  tech- 
nicalities. Approximately  3  to  5  million 
more  fully  qualified  American  citizens 
were  denied  the  right  to  vote  for  Presi- 
dent because  they  were  away  from  home 
on  election  day  and  were  not  allowed  to 
obtain  absentee  ballots. 

This  gap  in  the  law  Is  often  overlooked 
because  most  States  do  permit  some  form 
of  absentee  voting.  But  the  catch  Is  that 
some  of  these  same  States  Impose  im- 
realisUc  cutoff  dates  on  the  time  when 
persons  can  apply  for  absentee  ballots. 
This  results  in  the  disqualification  of 
great  numbers  of  citizens  who  do  not 
know  early  enough  that  they  will  be 
away  at  the  time  of  voting.  Another  bur- 
densome feature  about  these  laws  Is  the 
fact  that  In  10  States  a  person's  ab- 
sentee ballot  will  not  be  counted  unless 
it  is  returned  to  the  voting  officials  be- 
fore election  day. 

But  this  Is  not  all.  For  In  three  out  of 
every  five  States  civilians  cannot  register 
absentee.  Only  20  States  now  allow  ci- 
vilians generally  to  register  to  vote  if 
they  are  away  from  home. 

This  means  that  millions  of  Americans 
are  denied  a  voice  in  choosing  their  Pres- 
ident and  Vice  President  merely  because 
they  are  exercising  their  constitutional 
right  to  travel  in  interstate  commerce. 

This  category  of  citizens  not  only  in- 
cludes those  Americans  who  travel  with- 
in the  United  States  for  various  reasons 
at  election  time,  but  it  also  encompasses 
a  great  many  Americans  who  are  tem- 
poi-arily  outside  the  United  States. 

They  may  be  serving  overseas  as 
Foreign  Service  oCQcers  or  other  govern- 
mental civil  servants.  They  might  be  stu- 
dents who  are  attending  foreign  colleges. 
They  include  Americans  who  are  working 
for  U.S.  businesses  that  have  branches 
abroad.  Or  they  may  be  plain  tourists 
who  are  visiting  friends  or  seeing  new 
places  overseas. 

In  any  event,  they  are  all  fully  quali- 
fied American  citizens  who  find  them- 
selves without  the  right  to  vote  solely  be- 
cause of  outmoded  legal  teclinicalities. 

UNFAIB     LEGAL    TECHNICALITIES 

Mr.  President.  I  want  to  state  as  firmly 
as  I  can  that  this  hodgepodge  of  restric- 
tive devices  Is  unfair,  outmoded,  and  un- 
necessary when  applied  to  presldentisd 
elections. 

In  my  opinion,  every  qualified  citizen 
of  the  several  States  should  be  entitled 
to  participate  In  the  choice  of  his  Presi- 
dent. A  citizen  should  be  able  to  exer- 
ci.se  this  right  regardless  of  where  he  is 
in  the  world  on  election  day  and  regard- 
less of  how  long  he  has  been  a  resident  of 
any  particular  State. 

As  Chief  Justice  Taney  put  It  over  a 
century  ago: 

We  are  one  people,  with  one  common 
country  Passenger  CcLset,  7  Howard  293;  492 
I  1849). 

Being  members  of  the  same  political 
community,  it  Is  my  view  that  all  citizens 
possess  the  same  Inherent  right  to  have 
a  voice  in  the  selection  of  the  leaders  who 
will  guide  their  Government. 

Mr.  President.  I  wish  to  emphasize  that 
my  comments  are  not  aimed  at  the  elec- 
tion of  State  and  municipal  oCBcers.  My 
amendment  is  s[>ecifically  worded  so  as 


I 


to  apply  only  to  the  choosing  of  the 
President.  Here  there  is  no  need  to  insure 
that  new  residents  have  had  time  to  learn 
about  local  issues.  Here  the  issues  are 
national  and  cut  across  all  areas  and  re- 
gions of  our  coimtry. 

It  is  true  that  all  States  limit  the  right 
to  cast  presidential  ballots  to  bona  fide 
residents  or  recent  former  residents.  It 
is  also  true  that  most  States  require  vot- 
ers to  register  to  vote  within  a  few  days 
before  an  election. 

When  these  requirements  are  applied 
in  a  reasonable  way,  they  can  serve  a 
valid  purpose  by  protecting  against 
fraudulent  voting  and  allowing  the  elec- 
tion officials  to  carry  out  the  paperwork 
and  mechanics  of  holding  an  election. 

But  whatever  the  reasons  for  permit- 
ting a  State  to  set  a  closeout  date  for 
registering  to  vote  for  President,  there  is 
no  compelling  reason  for  imposing  a  sep- 
arate and  additional  requirement  that 
voters  also  must  have  been  residents  of 
the  State  for  a  particular  length  of  time. 
If  a  State  can  satisfy  Its  logistical  needs 
by  keeping  its  voting  lists  open  up  to  30 
dajrs  before  an  election — as  40  States 
now  do — what  Is  the  justification  for 
barring  citizens  from  balloting  for  Pres- 
ident unless  they  have  been  residents  of 
that  State  for  6  months  or  1  year? 

So  long  as  a  citizen  is  a  good-faith 
resident  of  a  State  and  the  State  has 
adequate  time  to  check  on  his  qualifica- 
tions, the  duration  of  his  residency 
should  have  no  bearing  on  his  right  to 
participate  in  the  election  of  the  Presi- 
dent. 

BEICEOIES    PROVIDED 

This  is  why  my  proposal  provides  for 
the  complete  abolishment  of  the  dura- 
tional residence  requirement  as  a  sepa- 
rate qualification  for  voting  for  Presi- 
dent and  Vice  President.  My  amendment 
will,  however,  permit  a  State  to  require 
that  its  voters  shall  be  bona  fide  resi- 
dents who  shall  register  or  otherwise 
qualify  for  voting  no  later  than  30  days 
preceding  the  election.  Thereby  the  le- 
gitimate interests  of  the  States  will  be 
protected  at  the  same  time  that  the 
fundamental  right  of  citizens  to  vote  w  ill 
be  given  its  broadest  possible  meaning. 

This  does  not  mean  that  most  States 
will  be  left  with  rules  which  amount  to 
the  same  thing  as  a  30-day  waiting  pe- 
riod. For  example,  19  States  now  permit 
a  new  resident  to  apply  for  a  presidential 
ballot  as  late  as  2  weeks  before  the  elec- 
tion. Fourteen  States  allow  their  new 
voters  to  register  as  late  as  5  days  before 
election  day. 

Now,  under  my  amendment,  new  citi- 
zens who  move  into  one  of  these  States 
will  be  allowed  to  vote  there  with  merely 
2  weeks  or  5  days  of  residence,  as  the 
case  may  be.  But  imder  the  House -passed 
bill  the  same  citizen  will  be  denied  the 
franchise  in  his  new  State  unless  he  has 
more  than  60  days'  residence.  So  the 
terms  of  my  proposal  are  really  much 
more  generous  than  a  mere  30-day  resi- 
dency law  would  be. 

Mr.  President,  the  record  should  show 
that  there  is  another  important  group 
of  citizens  who  will  benefit  from  the  re- 
quirement that  States  shall  keep  their 
voting  lists  open  until  at  least  30  days 
before  a  presidential  election. 


The  point  must  be  made  absolutely 
clear  that  my  amendment  Is  Intended  to 
remove  all  the  insidious  effects  which 
these  archaic  statutory  limitations  may 
have  on  a  citizen's  free  exercise  of  his 
right  to  choose  the  President. 

LONGTIME    RESIDENTS 

To  this  end,  my  proposal  is  expressly 
designed  to  help  not  only  new  residents 
of  a  State  but  also  citizens  who  have 
lived  for  a  long  time  in  a  State. 

Mr.  President,  one  of  the  most  bizarre 
features  now  included  in  some  State  elec- 
tion laws  is  the  fact  that  citizens  who 
have  just  moved  into  a  State  may  reg- 
ister to  vote  as  late  as  30  days  or  even 
5  days  before  a  presidential  election,  but 
longtime  residents  of  that  same  State 
are  required  to  apply  for  registration  as 
much  as  9  months  before  the  election. 

What  nonsense.  Nine  months  prior  to 
the  election  few  people  may  be  thinking 
about  that  event.  But  by  30  days  before 
the  polls  open,  political  interest  will  have 
reached  a  fever  piteh. 

So,  I  want  to  make  it  very  clear  that 
my  proposal  is  intended  to  mean  that  all 
citizens,  both  new  residents  and  long- 
time residents,  shall  be  permitted  to  reg- 
ister or  oftierwlse  qualify  to  vote  for  their 
President  at  least  until  30  days  before 
the  election. 

Mr.  President,  returning  to  the  prob- 
lems of  the  new  residents  for  a  moment, 
I  want  to  add  that  my  amendment  will 
completely  close  the  gap  for  those  per- 
sons among  this  group  who  would  still  be 
unable  to  qualify  as  voters  because  they 
have  moved  into  a  State  after  the  voting 
rolls  have  closed.  To  do  this,  the  amend- 
ment provides  that  former  residents  of  a 
State  who  fail  for  this  reason  to  become 
electors  in  their  new  State  must  be  al- 
lowed to  vote  for  President  in  their  for- 
mer State. 

My  proposal  draws  on  the  excellent 
example  set  by  the  States  themselves. 
Ten  States — including  Arizona — now 
permit  former  residents  to  vote  in  presi- 
dential elections. 

ABSENTEE    VOTING 

Next,  in  order  to  provide  the  greatest 
possible  encouragement  and  meaning  to 
the  right  to  vote,  my  amendment  will 
permit  all  categories  of  citizens,  both  ci- 
vilian and  military,  to  register  absentee 
and  to  vote  by  absentee  ballot. 

Specifically,  the  amendment  provides 
that  citizens  may  apply  for  absentee  bal- 
lots for  President  and  Vice  President  up 
to  7  days  before  the  election  and  may  re- 
turn their  marked  ballots  as  late  as  the 
close  of  the  polls  on  election  day.  Once 
again,  the  features  of  my  measure  are 
drawm  from  the  proven  practice  of  the 
States  themselves.  At  present  37  States 
allow  certain  voters  to  make  application 
for  absentee  ballots  up  to  a  week  before 
the  election  and  40  States  provide  that 
the  marked  ballots  need  not  be  returned 
imtil  election  day  itself. 

ABSEKTKE    REGISTRATION 

My  amendment  will  also  allow  citizens 
who  are  away  from  their  homes  to  regis- 
ter absentee.  Forty-nine  States  now  per- 
mit servicemen  to  register  absentee  or 
do  not  even  require  them  to  register  at 
all,  and  I  believe  this  privilege  should  be 
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extended  nationwide  to  all  citizens  both 
civilians  and  servicemen 

Mr  President,  allow  me  to  describe 
the  full  scope  of  this  provision  What  I 
intend  is  that  civilians  should  be  granted 
the  very  same  prmleges  of  absentee  reg- 
istration and  voting  that  are  extended  to 
members  of  our  miliUrj-  services 

As  I  have  indicated,  absentee  regis- 
tration is  nothing  novel  in  the  case  of 
servicemen  The  general  rule  is  as  fol- 
lows 

The  domicile  of  a  person  Is  n^t  afrect«d 
or  changed  by  the  mere  fact  that  he  has 
entered  the  millt.irv  or  n<»i.a:  service  "f  his 
country  He  dr)es  not  thereby  lose  or  aban- 
don the  domicile  he  had  when  he  entered 
the  service  nor  does  he  acquire  one  at  the 
place  where  he  serves  irresp«ctlve  of  the  du- 
ration of  his  actual  residence  at  such  place 
His  residence  or  domicile  is  a  question  of 
intent  .American  Jurisprudence  2nd  Eec- 
tions,  section  75 1 

Accordingly,  it  seems  entirely  appro- 
priate to  ask  that  the  same  rule  shall  be 
applied  on  behalf  of  civilian  citizens  who 
are  temporarily  living  away  from  their 
regular  homes,  whether  they  are  visiting 
relatives  or  fnends  abroad,  attending 
college  outside  their  own  State,  work- 
ing for  a  US  firm  overseas,  or  serving 
as  Federal  employees  away  from  their 
normal  homes 

Thus.  It  IS  my  purpose  that  the  same 
standards  that  are  applied  to  servicemen 
shall  t>e  applied  to  civilians  A  persons 
home  or  -domicile'  should  depend 
upon  his  true  Intent  to  return  to  that 
home 

Mr  President.  I  should  note  in  connec- 
tion with  this  feature  that,  if  Congress 
should  eventually  lower  the  voting  age 
to  18,  my  amendment  would  be  available 
to  assist  all  of  these  young  Americans 
who  may  t*  attending  college  away  from 
home 

SPECIAL  BAliOTS 

Mr  President,  I  would  also  like  to  men- 
tion that  the  basic  practice  that  a  State 
will  have  to  establish  once  my  amend- 
ment ukes  eflect  Ls  one  which  most 
SUtes  already  have  put  into  operation 
To  date.  31  of  our  SUtes  have  created 
a  special  method  for  voting  m  presiden- 
tial elections  in  the  case  of  new  resi- 
dents who  cannot  meet  the  usual  resi- 
dence requirements,  The.se  citizens  are 
allowed  to  vote  for  presidential  electors, 
but  not  for  other  offices 

This  proves  beyond  any  doubt  that 
the  SUtes  can  set  up  the  separate  sys- 
tem for  voting  that  Is  required  under  my 
amendment 

In  short,  every  sU'ndard  set  forth 
In  the  amendment  has  been  modeled 
after  practices  that  are  used  by  the 
SUtes  themselves  and  are  proven  to  be 
workable.  Therefore.  I  can  safely  say 
to  those  of  my  colleagues  who  share 
with  me  a  special  respect  and  concern 
for  the  strength  and  diversity  of  our 
SUte  and  local  governments  that  their 
Interests  were  fully  taken  Into  account 
in  the  preparation  of  this  measure  Mr 
President.  I  ask  that  Ubles  Identifying 
the  SUtes  whose  practices  I  have  fol- 
lowed be  Inserted  at  the  end  of  my  state- 
pent, 

OTHKX  rXATtrSKS 

Mr  President,  there  are  two  remain- 
ing featixres  of  my  amendment  that 
should  be  discussed.  One  la  the  provi- 


sion which  authorizes  the  Attorney  Gen- 
eral to  Institute  court  actions  to  enforce 
compliance  with  the  law  There  Is  no 
general  authority  that  permits  the 
United  States  to  seek  Injunctive  relief 
and  I  wanted  to  see  this  power  spelled 
out  in  the  bill  Otherwise,  the  only  way 
the  section  could  be  enforced  would 
be  through  individual,  private  law  suits 
This  point  is  handled  in  section  203  of 
the  substitute  amendment. 

Finally,  it  is  my  belief  that  we  should 
not  leave  any  doubt  as  to  whether  there 
are  sanctions  in  the  case  of  double  vot- 
iiiK  and  false  regLstration  Therefore 
I  have  expressly  provided  that  such  con- 
duct will  be  a  Federal  offense  What 
I  have  done  is  to  utilize  the  existing  pro- 
visions of  section  ll'C  of  the  original 
voting  rights  law. 

Mr  President,  up  to  here  I  .ave 
sought  to  identify  the  problem  and  to 
describe  the  ways  In  which  I  believe  we 
can  solve  it  Now  it  Ls  my  purpose  to 
.stale  the  grounds  on  which  I  think 
Congress  can  act  in  this  field 

coNsrmrnoNAL  amxndmxnt 
In  doing  so.  I  wish  to  note  that  I  have 
also  considered  the  route  of  a  constitu- 
tional amendment  E:arly  last  year  I  in- 
troduced a  Joint  resolution,  on  behalf  of 
myself  and  32  other  Senators,  proposing 
an  amendment  to  the  Constitution  which 
would  have  earned  out  the  same  pur- 
poses as  my  present  measure  But  even 
though  our  resolution  was  Joined  m  by 
a  third  of  the  Senates  membership,  we 
were  unable  to  get  any  action  on  it 

Now  we  are  a  year  closer  to  the  next 
presidential  election  In  view  of  the  fact 
that  the  time  left  before  that  elecUon  Is 
fast  running  out.  I  have  decided  to  pur- 
sue the  alternative  path  of  seeking  a  Fed- 
eral sUtute 

By  passing  a  law  before  the  end  of  this 
year,  we  can  give  the  SUtes  a  full  2- 
year  period  during  which  they  can  bring 
their  local  laws  into  conformity  »ith  the 
national  sUndards  This  opportunity  Is 
very  important  to  many  SUtes  because 
their  legislative  chambers  meet  only  In 
alternate  years 

Mr  President,  once  the  policy  decision 
Ls  made  to  cure  the  problem  by  means  of 
a  sUtute.  rather  than  an  amendment  to 
the  Constitution  I  have  no  difficulty  in 
finding  that  it  Is  well  wUhin  the  author- 
ity of  Congress  to  peuss  such  a  statute 

There  are  at  least  four  distinct 
grounds  for  the  exercise  of  congressional 
authority  in  this  field,  and  I  shall  dis- 
cuss each  of  them  in  turn  First,  there  is 
the  power  of  Congress  to  secure  the  rights 
guaranteed  by  the  14th  amendment 

The  question  here  is  parallel  to  the  one 
before  the  Supreme  Court  In  the  recent 
case  of  Katzenbach  v  Morgan,  384  US 
641  il966>  There  the  Court  was  faced 
with  deciding  whether  Congress  could 
prohibit  the  enforcement  of  New  York's 
English  language  literacy  test  as  applied 
to  F»uerto  Rlcan  residents  of  that  SUte 
The  Court  was  also  faced  with  Its  deci- 
sion In  Lasstter  v  Northampton  Election 
Board.  360  US  45  <1959t.  In  which  It 
had  rejected  a  challenge  to  the  English 
literacy  test  of  North  Carolina 

Nevertheless  the  Court  held  that  Con- 


gress could  override  the  New  York  law 
In  writing  the  Court  s  opinion,  Justice 
Brennan  said  that  the  true  question  was: 
"Without  regard  to  whether  the  judiciary 
would  find  that  the  equal  protection 
clause  itself  nullifies  New  York's  English 
literacy  requirement  as  so  applied,  could 
Congress  prohibit  the  enforcement  of  the 
SUte  law  by  legislating  under  section  5  of 
the  I4th  amendmenf"— 384  US.  649, 
Justice  Brennan  proceeded  by  saying: 
In  answering  this  question,  our  task  Is 
linuted  to  determining  whether  such  legis- 
lation Ls,  as  required  by  section  5,  appropriate 
leglslaUon  to  enforce  the  Equal  Protection 
Clause   (384  U  S  64»-«50  i 

The  basic  test  of  what  constitutes  "ap- 
propriate legislation."  according  to  the 
Morgan  decision,  is  the  same  as  the  one 
formulated  by  Chief  Justice  Marshall  in 
McCulloch  v  Maryland.  4  Wheaton  316, 
420  1 1819 ' ,  when  he  defined  the  powers  of 
Congress  under  the  necessary  and  proper 
clause 

In  applying  this  test  to  legislation 
passed  under  section  5,  the  Court  held 
that  three  questions  must  be  asked: 
First.  IS  the  sUtute  designed  to  enforce 
the  14th  amendment?  second,  is  it 
•  plainly  adapted  "  to  that  end''  and  third, 
is  it  consistent  with  "the  letter  and  spirit 
of  the  ConsUtution'''— 384  US,  651 

In  deciding  the  answers  to  these  ques- 
tions, the  Court  said  it  is  enough  that  we 
are  able  to  perceive  a  basis  upon  which 
the  Congress  might  predicate  a  judg- 
ment"  for  acting  as  it  did— 384  US   653 

Thus  the  Court  upheld  the  power  of 
Congress  to  preclude  the  enforcement  of 
the  New  York  literacy  requirement.  And 
so.  I  believe  it  would  uphold  the  power  of 
Congress  to  preclude  the  enforcement  of 
State  voting  requirements  which  fall 
short  of  the  standards  created  in  my 
proposal 

It  may  be  granted  that  the  States  have 
broad  powers  to  determine  the  conditions 
under  which  the  right  of  suffrage  may  be 
exercised  Carrinj/fon  v  Rash.  380  US, 
89.91  ' 1965' 

It  mav  also  be  noted  that  the  Supreme 
Court  has  affirmed,  without  opinion,  a 
district  court  decision  which  upheld  a 
1-year  residence  requirement  Maryland 
had  imposed  for  voting  in  presidential 
elections  Druedtng  v  Dei'lin.  380  US,  125 
'1965' 

But,  is  this  not  the  same  situation  that 
the  facts  presented  in  the  Morgan  case? 
There,  too,  the  issue  Involved  the  power 
of  Congress  to  preclude  the  enforcement 
of  a  SUte  voting  requirement  There,  tro. 
the  Court  was  faced  with  an  earlier  deci- 
sion that  the  requirement  was  permis- 
sible 

In  Morgan,  one  crucial  factor  was  pres- 
ent that  changed  the  whole  Issue  before 
the  Court,  That  same  factor  is  present 
here  According  to  the  rule  of  Morean, 
where  the  case  Involves  an  enactment  of 
Congress  designed  to  enforce  the  guar- 
antees of  the  14th  amendment,  the  ques- 
tion Is  not  whether  the  Judicial  branch 
Itself  would  decide  that  the  SUte  law  is 
prohibited  by  that  amendment.  Rather 
the  question  is  whether  or  not  the  con- 
gressional measure  is  appropriate  legisla- 
tion under  section  5  of  the  14th  amend- 
ment. 

The  thrust  of  the  Morgan  decision  is 
that  secUon  5  Is  a  poslUve  grant  of  legis- 
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lative  power  authorizing  Congress  to  use' 
Its  discretion  in  determining  what  laws 
are  needed  to  secure  the  guarantees  of 
the  14th  amendment.  Under  this  doc- 
trine, I  have  no  difUculty  in  believing 
that  the  enactment  of  a  uniform  resi- 
dence law  is  constitutional. 

APPLTINC   TEffT 

First,  there  can  be  no  doubt  that  the 
measure  is  Intended  to  enforce  the  guar- 
antees of  the  14th  amendment.  It  is  de- 
signed to  protect  the  right  to  vote  for 
citizens  who  travel  or  move  their  house- 
holds prior  to  a  presidential  election. 
The  legislation  clearly  is  meant  to  secure 
for  this  group  of  citizens  freedom  from  a 
discriminatory  classification  in  the  im- 
position of  voting  qualifications  that 
Congress  has  foimd  to  be  unnecessary 
and  unfair. 

Second,  the  proposal  is  "plainly  adapt- 
ed" to  furthering  the  purposes  of  the 
14th  amendment.  By  passing  this  law. 
Congress  will  effectively  enhance  the 
opportunities  of  millions  of  Americans  to 
vote  for  President. 

Third,  the  measure  Is  not  "prohibited 
by  but  Is  consistent  with"  the  Consti- 
tution. 

ELECTORAL  VOTE 

It  may  be  argued  that  because  the 
Constitution  creates  the  electoral  vote 
system  of  choosing  the  President,  the 
Federal  Government  may  not  prevent  a 
State  from  requiring  that  persons  who 
vote  for  Its  electors  shall  be  citizens  of 
that  SUte.  This  is  true,  in  general,  and 
my  amendment  will  allow  a  SUte  to  pro- 
vide that  its  voters  be  bona  fide  residents. 

But  this  reasoning  does  not  mean  that 
a  SUte  can  deprive  citizens  of  their  right 
to  vote  for  electors  merely  because  they 
are  so  newly  arrived  in  the  State  that 
they  might  have  a  different  outlook  than 
longtime  residents.  This  kind  of  effort  at 
excluding  a  part  of  the  population  from 
the  electorate  because  of  the  way  they 
may  vote  is  precisely  the  kind  of  thing 
the  Supreme  Court  said  was  unconsti- 
tutional in  Carringrfon  v.  Rash,  380  UJ3 
89.  94  (1965). 

STATE  ADTHORITT   NOT  ABSOLUTE 

It  might  also  be  argued  that  since  the 
SUtes  possess  authority  to  impose  rea- 
sonable voting  practices,  a  Federal  sUt- 
ute that  Interferes  with  these  local  regu- 
lations Is  not  consistent  with  "the  letter 
and  spirit  of  the  Constitution."  However, 
I  believe  that  the  rule  of  United  States 
V  State  of  Texas,  252  Federal  Supple- 
ment 234    (1966>.  settles  the  question. 

In  this  case,  a  three-judge  district 
court,  convened  under  section  10  of 
the  Voting  Rights  Act  of  1965.  susUined 
the  power  of  Congress  to  prohibit  the  use 
of  the  poll  tax  as  a  prerequisite  to  voting 
In  SUte  elections. 

While  the  court  recognized  that  the 
poll  Ux  system  in  Texas  had  the  func- 
tion of  serving  "as  a  substitute  for  a 
registration  system,"  it  held  that  pay- 
ment of  the  Ux  as  a  precondition  to  vot- 
ing must  fall  because  it  restricted  "one 
of  the  fundamental  rights  included 
within  the  concept  of  liberty" — 252  Fed- 
eral Supplement  250. 

In  reaching  its  decision,  the  court  said 
It  was  following  the  rule  announced  by 
the  Supreme  Court : 

Where  there  is  a  ■ignlflcant  encroachment 


upon  personal  Uberty,  the  State  may  prevail 
only  upon  showing  a  subordinating  interest 
which  is  compelling.  Bates  v.  City  of  Little 
Rock.  361  U.8.  6ie.  624  ( 1959 ) . 

Also,  the  lower  court  cited  the  princi- 
ple of  McLaughlin  v.  State  of  Florida, 
379  U.S.  184.  196  (1964),  that  such  a 
SUte  law  "will  be  upheld  only  if  it  is  nec- 
essary, and  not  merely  rationally  re- 
lated, to  the  accomplishment  of  a  per- 
missible State  policy." 

Since  the  Judgment  of  the  district 
court  was  affirmed  by  the  Supreme 
Court,  384  XJ3.  155  (1966),  I  beUeve  it 
offers  the  controlling  principle  which  the 
courts  will  apply  to  other  cases  involving 
a  conflict  between  the  assertion  of  an 
Individual's  constitutional  right  and  a 
SUte  law  that  touches  on  that  right  but 
serves  a  permissible  SUte  objective. 

Another  recent  case  that  follows  the 
same  rule  is  Shapiro  v.  Thompson,  394 
U.S.  618  (1969).  This  case  holds  particu- 
lar interest  because  It  concerns  the  valid- 
ity of  waiting  periods  imposed  by  the 
States  to  deny  welfare  assisUnce  to  new 
residents  of  the  States. 

The  Court  specifically  rejected  the 
argument  that  a  mere  showing  of  a  ra- 
tional relationship  between  the  waiting 
period  and  a  permissible  SUte  purpose  is 
enough  to  Justify  the  denial  of  welfare 
benefits  to  otherwise  eligible  applicants. 

The  Court  held  that  "in  moving  from 
State  to  State  or  to  the  District  of  Col- 
umbia appellees  were  exercising  a  con- 
stitutional right,  and  any  classification 
which  serves  to  penalize  the  exercise  of 
that  right,  unless  shown  to  be  necessary 
to  promote  a  compelling  governmental 
interest.  Is  unconstitutional" — 394  US 
634. 

Since  the  State  regulations  involved 
here  also  touch  on  the  fundamenUl  right 
to  vote,  and  other  rights  which  I  shall 
discuss  in  a  moment,  it  is  my  belief  that 
the  same  rule  will  be  applied.  Congress 
may  clearly  limit  the  use  of  such  re- 
quirements. In  order  to  protect  these 
rights,  unless  the  SUte  laws  are  shown 
to  promote  a  "compelling"  State  interest. 

Under  this  standard,  I  must  conclude 
that  Congress  may,  consistent  with  the 
Constitution,  establish  the  uniform  prac- 
tices that  I  have  suggested.  There  simply 
is  no  compelling  reason  why  a  SUte 
should  condition  the  right  to  vote  for 
President  on  the  duration  of  a  citizen's 
residence  or  his  actual  presence  on  elec- 
tion day.  The  mere  fact  that  40  SUtes 
have  been  able  to  satisfy  their  adminis- 
trative needs  by  providing  for  only  a 
15-  to  30-day  period  between  the  close  of 
their  voting  rolls  and  election  day  dem- 
onstrates that  the  legitimate  interests  of 
the  SUtes  can  be  met  by  other  means 
than  a  separate  lengthy  residence  re- 
quirement. In  similar  fashion,  the  fact 
that  37  States  permit  some  voters  to 
apply  for  absentee  ballots  7  days  before 
an  election  and  that  40  SUtes  allow  the 
marked  ballots  to  be  returned  as  late  as 
election  day  indicates  that  more  restric- 
tive rules  are  not  necessary. 

Mr.  President,  this  completes  my 
analysis  of  the  authority  conferred  on 
Congress  by  section  5  of  the  14th  amend- 
ment. But  it  by  no  mesuis  exhausts  the 
grounds  upon  which  Congress  may  act. 
For  the  interesting  thing  about  this  field 
is  that  Congress  is  not  limited  to  action 
uinder  the  14th  amendment. 


BIGHTS    or    NATIONAL    CTTIZENSHIP 

This  leads  to  my  discussion  of  the  sec- 
ond ground  upon  which  Congress  can 
act — its  power  to  secure  the  rights  in- 
herent in  national  citizenship. 

Mr.  President,  one  of  the  most  firmly 
embedded  concepts  of  constitutional  law 
is  the  premise  that  there  are  certain 
fundamenUl  rights  of  citizenship  which 
arise  out  of  the  very  nature  and  existence 
of  the  Federal  Government.  Without 
these  basic  rights  there  would  be  no 
National  Government  and  no  meaning  to 
U.S.  citizenship. 

Thus,  in  the  case  of  Ward  v.  Maryland, 
12  Wallace  418  (1870),  the  rights  of 
national  citizenship  were  held  to  embrace 
"nearly  every  civil  right  for  the  esUb- 
llshment  and  protection  of  which  orga- 
nized government  is  instituted." 

The  Supreme  Court  has  consistently 
interpreted  these  rights  as  belonging  to 
U.S.  citizenship,  as  distinguished  from 
citizenship  of  a  SUte.  In  Paul  v.  Vir- 
ginia, 8  Wallace  168,  180  (1868),  Jus- 
tice Field  declared  that  the  inherent 
rights  secured  to  citizens  of  the  several 
SUtes  are  those  which  are  common  to 
the  citizens  "by  virtue  of  their  being  citi- 
zens." 

And  in  the  Slaughter -House  Cases,  16 
Wallace  36,  79  (1872),  the  Court  re- 
marked that  these  fundamental  rights 
"are  dependent  upon  citizenship  of  the 
United  SUtes,  and  not  citizenship  of  a 
State." 

Perhaps  the  best  exposition  of  the 
scope  of  national  citizenship  is  found  in 
the  opinion  written  by  Justice  Frankfur- 
ter in  United  States  v.  WUliams,  341 
U.S.  70  (1951).  At  pages  79  and  80. 
the  learned  Justice  presents  a  history  of 
the  broad  recognition  accorded  to  what 
he  calls  the  "rights  which  arise  from  the 
relationship  of  the  individual  with  the 
Federal  Government." 

Consequently,  the  existence  of  a  sepa- 
rate category  of  impUed  rights  that  are 
based  upon  the  nature  and  character  of 
the  National  Government  has  been  con- 
firmed in  case  after  case  throughout  the 
history  of  the  Nation. 

INHERENT    RIGHT  TO    VOTE 

Furthermore,  it  is  well  settled  that 
these  rights  include  the  right  to  vote  in 
Federal  elections.  Ex  parte  Yarbrough, 
110  U.S.  651,  663  (1884).  is  one  of  many 
decisions  by  the  Court  in  which  the  right 
to  vote  for  Federal  officers  has  been  held 
to  be  a  right  granted  or  secured  by  the 
Constitution  and  not  one  that  is  depend- 
ent upon  State  law. 

The  rule  has  been  expanded  re- 
cently in  the  case  of  Texas  v.  United 
States,  384  U.S.  155  (1966),  in  which  the 
Supreme  Court  affirmed  the  holding  of  a 
three-Judge  district  court  that  the  right 
to  vote  in  all  elections,  SUte  or  Federal, 
"clearly  constitutes  one  of  the  most  basic 
elements  of  our  freedom — the  'core  of  our 
constitutional  system.' " 

It  is  clear  that  Congress  may  act  to 
protect  a  national  right  under  the  nec- 
essary and  proper  clause.  As  it  was  said 
by  Chief  Justice  Walte  in  United  States 
V.  Reese.  92  X33.  214,  217  (1875) : 

Rights  and  Immunities  created  by  or  de- 
pendent upon  the  (Constitution  of  the  United 
States  can  be  protected  by  Congress.  The 
form  and  manner  or  the  protection  nuiy  be 
such  as  Ck>ngress  in  the  legitimate  exercise 
of  its  legislative  discretion  shaU  provide. 
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The  doctrine  was  also  defined  m  Strau- 
d,T  V  West  Virginia.  100  US  303.  310 
'  1879      where  the  Court  held  that 

\  T'iM  or  an  immunl'.y  whether  created 
bv  'he  Consutuuou  or  only  giiaranleed  bv 
It'  e%en  without  any  express  delegation  or 
po*er.  may  be  protected  bv  Congress 

moHT   TO  TKAVEL   IN    ISTEa.-.T*n;   rOMMER.  t 

Mr  President,  the  third  ground  upon 
which  I  believe  Congretv-^  may  act  is  its 
power  to  protect  the  freedom  of  move- 
ment by  citizens  across  State  lines 

The  right  date.->  bark  to  Crandall  v 
S\nada  6  Wallace  35.  47  1867'.  where 
the  Court  first  held  that  'the  right  o: 
passing  through  a  State  by  a  citizen  ot 
the  United  States  ls  one  guaranteed  lo 
him  by  the  Constitution  ' 

.\11  decisions  of  the  Supreme  Court 
which  are  on  point  agree  that  the  right 
exists.  In  delivering  the  opinion  of  the 
Court  in  United  Spates  v  Guest.  383  US 
745  757  il966'  Justice  Stewart  wrote 
that  the  freedom  to  travel  throughout 
the  United  States  occupies  a  position 
fundamental  to  the  concept  of  our  Fed- 
eral Union  It  IS  a  right  that  has  been 
firmly  establLshed  and  repeatedly  recog- 
nized ' 

And  in  Shapiro  against  Thompson, 
cited  above,  the  Court  declared  that  it 
long  ago  recognized  that  the  nature  of 
our  Federal  union  and  our  constitu- 
tional concepts  of  personal  liberty  unite 
to  require  that  all  citizens  be  free  to 
travel  throughout  the  length  and  breadth 
of  our  land  uninhibited  by  statutes  rules 
or  regulations  which  unreasonably  bur- 
den or  restrict  this  movement"— 394 
US    629 

The  connection  between  the  enjoy- 
ment of  this  n-^ht  and  the  enactment  of 
a  uniform  law  on  voting  in  presidential 


elections  1.-,  imnu-cliut' ly  apparmt  when 
one  looks  at  the  date  available  for  the 
1968  election  According  to  the  Ceivsus 
Bureau  almu.^t  4  million  citizens  of  vot- 
ing age  moved  from  one  SUte  to  another 
in  1968.  An  additional  3  to  4  million  citi- 
zens of  voting  ak;e  were  engaged  in  visits 
and  travel  across  SUte  borders  at  the 
tune  of  the  1968  election 

It  seems  entiiely  legitimate  foi  Con- 
gress to  decide  upon  these  facts  that  the 
lack  of  uniformity  among  residence  :e- 
quirements  and  absentee  balloting  im- 
poses a  substantial  burden  on  the  Iree 
movement  in  intei  state  commerce  ol  mil- 
lions of  Americans  who  will  be  disq  lali- 
fled  from  voting  in  presidential  elections 
solelv  because  they  move  or  travel  dur- 
ing a  year  when  such  election.^  are  held 
Congress  might  well  c-):-.clude  that  by 
framing  uniform  votin^;  practices,  it  can 
effectively  protect  the  iiglu  of  these  citi- 
zens to  travel  intersuite  without  sicri- 
flcing  the  right  to  vote  for  their  Piesi- 
dent 

RIGHT     Til     ENJuY     PRIVIL-EGES     AND     IMMUNTTIE". 

Mr  President,  the  fourth  basis  of  the 
power  of  Congress  to  adopt  leglsUtion 
in  this  field  is  its  authority  to  enforce 
the  privileges  and  immunities  guaran- 
teed to  citizens  of  all  the  States 

Here  I  refer  to  the  basic  concept  under- 
lying the  entire  privileges  and  Immuni- 
ties clause  which,  in  the  words  of  the 
Supreme  Court.  Is  'lo  place  the  citi/.cns 
of  each  State  upon  the  same  footing 
with  citizens  of  other  States,  so  far  as 
the  advantages  reeulting  from  cituen- 
ship  in  those  States  are  concerned 
Paul    v.    Virginia.    8    Wallace    168.    180 

.  1868' 

The  doctnne  was  also  followed  by  the 
Court  m  Ward  v  Maryland.  12  Wallace 
418.  431    (1870'.  where  it  was  said  that 


the   .-.uprenie   law    of    the   land   ■; equine.'- 
equality  of  burden  " 

Applying  this  principle  to  the  facts  a' 
hand,  I  believe  it  is  reasonable  for  c:on- 
gress  to  determine  that  the  hodgepodge 
of  State  and  local  requirements  appli- 
cable to  presidential  elections  creates 
exactly  that  kind  of  unequal  treatment 
among  citizens  that  the  privileges  and 
immunities  clause  was  designed  to  pre- 
vent I  further  believe  that,  in  order  to 
enable  the  citizens  of  one  State  to  bcttc; 
have  the  same  opportunity  to  choose  the 
President  that  is  enjoyed  by  citizens  ot 
most  SUtes.  Congress  may  properly  act 
under  the  necessary  and  proper  clause 
to  set  uniform  voting  standards  for  pres- 
idential elections. 

Mr  President,  this  completes  my  anal- 
ysis of  the  constitutional  i.ssues  involved 

SfMM.IRY 

In  summary.  I  can  only  say  that  the 
entire  thrust  of  my  proposal  is  to  pro- 
vide for  the  widest  possible  participation 
by  our  citizens  in  the  election  of  then- 
President  All  our  talk  and  labors  about 
reforming  the  method  of  .selecting  the 
President  will  be  for  naught  if  the  Amei  - 
ican  citizens  themselves  cannot  partici- 
pate in  such  elections 

For  this  reason.  I  invTte  all  my  col- 
leagues to  join  with  me  in  this  effort  to 
advance  the  freedom  of  many  million^ 
of  Americans  by  givmg  them  a  voice  in 
the  selection  of  the  offlcers  who  will  gov- 
ern their  country 

Mr  President.  I  ask  unanimous  con- 
sent that  the  Ubles  which  I  have  pre- 
pared be  printed  at  this  pouit  in  the 
Record,  which  is  the  end  of  my  state- 
ment 

There  being  no  objection  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


l.-TABU  OF  STATE   AND  LOCAL  RtSIOENCE  REQUIREMENTS   APPLICABLE   TO  VOTING   IN   PRESIDENTIAL   ELECTIONS  JANUARY,   1970- 

1  -RUltS  APPUCABLt  ONH  TO  tiiH  RESIDENTS  OF  A  STATE  


ZXt'.t 


L«n(th 

in  SKK 


Ltntlh  in 

CMIfllY. 

city  o( 
town 


Length  m 
pcecinct 

oc  ««•() 


M  f  n  i  m  u  "1 

lTl»c5t»te        numDe'  ol 

migution  cituens 

1968   dugujiified  ■ 


AUbam*. 

Al*?kJ  '     

Anions  '    . 

Axmus 

Cailoinu  • 

Coiorjdo ' Ziaofllhs 

ConnKteut '  60  (J»y5 

Delj«ar»  ■  1  ''>ooths 

Dislict  ol  Co-uinba        .  (ear 

F  ;o"da 

G«ofgiJ  •   

HjWlM  >       .. .. 

idjlw'      

Illinoil  '     

Indian*      6  monlhs 

Iowa  lo 

Kanvai *•>  i»n 

R«fltucK» I  »e" 

Louivana'  .  .  WdJr^ 

Maine  I  30  dayi 

Kifyland  '  '^  dj»5 

Maujchusjetts »   31  Un 

(Kicliiijn' JOdayj 

IKinne«tl  » do.    . 

Mississippi 2  «•«»  . 

Missouri' 60d»y». 

Mortin* I  yM«.-. 


I  y»»f  . 
4  days.. 
GO  days. 
lymt 
Mdays 


30  am 
lo 

i  days 
60  days 
do 


5  months 

0) 
(') 

6  monlhs 
(') 

2  months 

(•) 


II 


3  months 

(■) 

(')  .. 

30  days. . 

(■) 

iSdays 

60  days.. 

o 

C) 


60  lays 

10 

«S  days 
6  months 
(') 
(') 

31  days 
.  30  days 

.  (') 
1  year 


s 


days. 


Wdays... 

30  days... 

(')    

4^  days.    . 
60  days 
(') 

V)  

4S  days. . 

(') 

(') 

(') 

6  montiis. 

(0 

<■) 


56.40C 
23  900 

8S.  200 

40.  fOO 
!>2;.600 
74.20) 
57.SOC 
16.200 
33.  IW 
341,200 

as  VK 

26  700 
22.200 
167.000 
$4  900 
40.  WO 
60.  100 
S4.600 
53  4» 
18.  WO 
9S.400 
75.000 
93  300 
M  2X1 
35  WO 
87  900 
18  300 


S6.40C 

270 

14.200 

40.700 

87  933 

12.367 

9  583 

4   0» 

33.100 

28.433 

?   375 

366 

3  700 
26  833 
42  450 
20  2W 

7  410 
54  6O0 

8  900 
1   542 

11.762 

6  2W 

7  775 

4  517 
35  500 
14  6W 
18-300 


Slatt 


Length 
in  State 


Length  in 
county. 
city  01 
town 


Length  in 
precinct 
or  oaid 


Minimum 

Interstate       number  ol 

migration  citizens 

1968   disqualit<ed  ■ 


Nebraska  ■ 

Nevada 

New  Hampshire  ■ 
New  leiset  ' 
New  Meiico  • 
New  Yorli ' 
North  Carolina  > 
North  Dakota  ■ 
Ohw' 
Oklahoma  ' 
Oregon  ' 
Pennsylvania 
Rhode  Island 
South  Carolina 
South  Dakota 

TennessM 

Te«aj'  

Utah 

Vefmonl. ....... 

Virginia   

Washington  < 
West  Virginia 

Wisconsin* 

Wyoming 


2  days 
6  months 
30  days  . 
40  days 
I  year 
90  days  . 
60  days 
'.Odays 
4i;  da»5 
15  days 
None 
90  days 
1  year 

10 

do 

do 

.  60  days 

.  1  ytar  . 

do. 

do 

60  days 

1  yeir 

.   1  day      , 

.   I  yaar . . 


(') 

10  days. 


Mdays. 10 

(')    -      (') 

40  days (O 

90  days       .  .  Mdays. 
do 30  days. 


(') 

(') 

(') 

(') 

None 

(') 

6  months 

do 
(') 

3  months 

(') 

4  months 60  days. 

feino'nths Mdays. 

(')  (•) 

60  days   (') 


(0 

fe:::::::::: 

None 

(>) 

(') 

3  months 

(') 

(  )      

w 


I  days 
0) 
60  days 


(') 


30,000 

22.400 

17,900 

142.900 

48.  100 

173.200 

70.800 

11.400 

155,600 

58,400 

52,800 

109,800 

18.200 

42,400 

14.000 

65,900 

179,500 

23.000 

8.800 

121,400 

87,600 

25,000 

54.900 

15  200 


164 

U.2U0 

1.492 

15  660 

48  100 

43.300 

11.800 

312 

17.051 

2.400 

27.450 

18.200 

42.400 

14.000 

65.900 

29  917 

23  000 

8.800 

121  400 

14  600 

25,000 

150 

15.200 


Total 


3  881   300        1   116  712 


I  In  ■states  wtwre  lanith  o»  resid«nc«  n  «»>  sp»cif«d  Ih*  ter^  residence  '•q.""*';^'''",';^" 
cu    o«  i^TbT^i^chXens  mu"  apply  'or   o~...cut.  a*ta.  t  '^«»:?2':.T,?:S  1  's  ^^t, 

•This  column  is  incompiet.  It  only  '«'-*" .•-•J»'-'^«";:„::1^J^V3'^*''2,„^;,„,Vn^ 
residence  laws  It  does  not  include  new  residents  who  are  disqualihw)  by  kjcal  '«''J''»'"«"° 
;^«  th!er"  are  no\?.t.stK:s  available  to  identity  number  ;!  -^wly  a,r,v«)  residents  who  move 

•"n"h^'"St:i''ha^;.iX''s^!;i'r«"d*..Ke  r.i«  wh^n  aik.«  new  r«.d.nt,  to  vote  -or 
P^l^l  a^iS^irePre^nlb^n?  other  offices    -th  less  than  regular  '•"«"'  "•'"'o'.t'^n, 
•TT^r special  Vov.sK.ns  ot  law  ,n  New  Me.ico  that  had  ^JT''^."'*.'^^'"''  '°  •°"  "" 
Pr«SK)«nlla7el«:tors  were  repealed  by  sec   451    Ch  240  New  MeiKO  Laws  .969 


•  Not  appiicabla. 


■Source  Oruinai  State  election  laws  as  compiled  by  American  Law  Division,  Library  ol  Congress 
la^"*97lf  case  0  special  provisions  ol  law  relating  to  new  residents^  Dah.  '•'•'"'•  to'«8">' 
Jaidencv  'aU  of  Stages  Slta.ni]  Irom  Legislative  Reference  Se'^'^P-Cl^tkon  69  228A  dated 
S~Jr  25  :969  Interstate  migration  hgures  obtained  from  ftureau  ol  Census  1958 annual  national 
suKCy. 
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2.  RULES  APPLICABLE  TO  BOTH  NEW  AND  LONG-TIME  RESIDENTS  WHO  MOVE  WITHIN  SAME  STATE 


6995 


state 


Length  in 

county,  city, 
or  town 


Length  in 
precinct  or 
ward 


Intercounty 
migration 


Intracounty 
migration 


Citizens 

disqualified 

by  local 

rules 


Alabama 

Alaska        

Arizona 

Arkansas 

Calitornia. ... 

Colorado   

Connecticut 

Delaware 

District  ol  Columbia 

Florida      

Georgia     

Hawaii 

Idaho 

Illinois       

Indiana     

Iowa  

(Kansas   

Kentucky. 

Louisiana  

Maine         , . 

Maryland 
Massachusetts... 

Michigan 

Minnesota 

Mississippi 

Missouii 

Montana 


6  months 

30  days   . , 
6  months 

15  days... 

(') 

3  months 

6  months. 
30  days.. 
3  months 
30  days... 
90  days   . 
60  days 
do 
30  days... 
6  months 
(') 

3  months 
6  months 


0) 

(')     .. 
(')     .. 

30  days. 

(') 

0) 

30  days 


(') 


30  days. 
.    do 

30  days. 
60  days. 
(•) 


(') 


1  year 

60  days 

30  days 


0) -. 

6  months. 


53. 900  246, 800  26, 950 

3.800  il,400  ...   

15.600  83.400  1.300 

35,700  128.200  23,192 

440,000  1.302,100 

52.400  107,400  2,153 

23.300  197.700 

1.800  32,600  1,808 

75.300 

82.300  324,700  41,150 

106.600  310.800  8.883 

4.400  47.100  1,100 

15,200  40,600  1.267 

145,300  875.000  72,783 

85. 500  339. 500  28, 396 

63.600  183,100  10.600 

51.600  140.300  10.146 

56.900  256.600  49,823 

64.  800  220. 300 

14.300  64.700  3  575 

62.000  192.400  31  000 

85.200  373.200 

166.600  567.200 

84.100  215.900 

41.800  140.300  76  875 

117.700  322.900  19  617 

17.900  43,000  lisOO 


State 


Length  in 
county,  city, 
or  town 


Length  in 
precinct  or 
ward 


Intercounty 
migration 


Intracounty 
migration 


Citizens 

disqualified 

by  local 

rules 


10  days. 
10  days. 


Nebraska ..  40  days 

Nevada. 30  days. 

New  Hampshire...   (0  

New  Jersey 40  days 

New  Mexico 90  days 30  days.. 

New  York 3  months 

North  Carolina {') 

North  Dakota 90  days {") 

Ohio 0)  (') 

Oklahoma 2  months 20  days.. 

Oregon 

Pennsylvania (') 

Rhode  Island.- 6  months (') 

South  Carolina do 3  months. 

South  Dakota (')  (0 

Tennessee 3  months 

Texas 6  months. 

Utah 4  months 60days... 

Vermont  (1) 

Virginia 6  months (') 

Washington 90  days 30  days... 

West  Virginia 60  days (') 

Wisconsin (') 

Wyoming 60  days (') 


32.100 

3.400 

6.300 

125,400 

15,300 

439,  500 

85,300 

13.900 

169.000 

58.800 

52.500 

174.400 

7,900 

34.600 

16.600 

51.400 

283,000 

15,500 

5,200 

109,100 

65,700 

29.300 

78,800 

6,600 


1, 


Total. 


3,771,800 


91.400  3,768 

20, 100  558 

39, 800  .       

392,800  13.741 

52,600  6,017 
135,400  109,875 
325.000 

34.500  3.475 

806.900 

166.400  13.860 

124,900 

805, 000  

61.800  3,950 

163.100  37.937 

38.100 

287.600  12.850 

695,400  141.500 

54.900  9.742 

26,200 

223,600  54,550 
208,300  25,105 
129,000  4.883 
276,100 

21,200  1,100 

13,022,500  855,029 


I  These  are  lurisdictions  ol  a  State  which  waive  their  usual  residence  laws  by  allowing  newly 
arrived  residents  to  vote  in  tneir  former  election  district  of  the  same  State  when  move  was  solely 
within  that  State, 

Note  In  computing  the  effect  of  precinct  and  ward  residence  requirements,  it  is  assumed  that 
one-hall  of  citizens  who  moved  intracounty  had  crossed  precinct  or  ward  boundary  lines. 


Source:  Data  relative  to  regular  residence  laws  of  States  obtained  from  Legislative  Reference 
Service  publication  69-228A,  dated  Sept.  25, 1969.  Intercounty  and  Intracounty  migration  figures 
obtained  Irom  1968  annual  national  survey  by  Bureau  of  Census. 


TOTAL  NUMBER  OF  CITIZENS  DISQUALIFIED  IN  EACH 
STATE  BY  BOTH  STATE  AND  LOCAL  RESIDENCE 
REQUIREMENTS 


Slate 


Minimum 

number  of 

citizens 

disqualified 


Alabama 83.350 

Alaska     270 

Arizona 15.500 

Arkansas 63.892 

California 87.933 

Colorado  14.520 

Connecticut... 9.583 

Delaware 5.858 

District  of  Columbia 33.100 

Florida 69.583 

Georgia    ..  16.258 

Hawaii   1.466 

Idaho   4.967 

Illinois  k 99.616 

Indiana     l 70.846 

Iowa..   30.850 

Kansas   ..  17.556 

Kentucky 104.423 

L  uisiana     8.900 

Maine 5.117 

Maryland.. 42,762 

Massachusetts 6,250 

Michigan 7.775 

Minnesota 4.517 

Mississippi  -  112.375 

Missouri 34.267 

Montana 19,800 

Nebraska 3,932 

Nevada 11.758 

New  Hampshire 1,492 

New  Jersey 29,401 

New  Mexico 54,117 

New  York 153,175 

North  Carolina.. ^ 11,800 

North  Dakota J. 3.787 

Ohio 1 17,051 

Oklahoma 16,260 

Oregon 

Pennsylvania 27,  450 

Rhode  Island 22.150 

South  Carolina 80,337 

South  Dakota 14,000 

Tennessee 78,750 

Texas 171.417 

Utah 32.742 

Vermont 8.800 

Virginia.... 175.950 

Washington 39,705 

West  Virginia 29,883 

Wisconsin ^ 150 

Wyoming ,. 16,300 

ToM 1.971,741 


Registration  Closing  Dates  for  Voting  for 

President  and  Vice  I^resident 

i.  summary 

Forty  States  keep  their  voting  rolls  open 
for  registration  lor  some  of  their  voters  until 
at  least  the  thirtieth  day  preceding  a  Pres- 
idential election. 

Thirty-one  States  have  special  registration 
or  application  close  out  dates  which  apply 
only  to  new  residents.  Eighteen  of  these 
States  permit  a  voter  to  apply  for  a  special 
Presidential  ballot  as  late  as  15  days  before 
the  election. 

Thlrty-slx  States  allow  a  voter  who  is  a 
long-time  resident  to  reg^ter  at  least  up  to 
30  days  preceding  the  election  under  their 
regular  laws, 

TABLE  SHOWING  NUMBER  OF  DAYS  PRECEDING  ELECTION 
BY  WHICH  VOTER  MUST  REGISTER  OR  APPLY  TO  VOTE 


State 


New  Mexico.... 

New  York 

North  Carolina. 
North  DakoU.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 
Rhode  Island... 
South  Carolina. 
South  Dakota.. 

Tennessee 

Texas 

Utah 

Vermont.. 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 


Regular  rules 

Special 

applicable  to 

rules  for 

long-time 

new  residents 

residents 

30 

25 

23 

3 

21-24 

10 

<';? 

40 

40 

15 

10 

« 

30 

50 

80 

30 

20 

45 

3045 

"il 

2 

30 

1 

30 

30 

1 

12-19 

15 

State 


Special 

rules  for 

new  residents 


Regular  rules 

applicable  to 

long-time 

residents 


Alabama 10 

Alaska 4  o] 

Arizona 4  43 

Arkansas 20 

California 54  53 

Colorado 3  25 

Connecticut 1  28 

Delaware 16  16 

District  of  Columbia ..  45 

Ftorida 30  30 

Georgia 14  50 

Hawaii 5  20 

Idaho 10  3 

Illinois 30  28 

Indiana 29 

Iowa 10 

Kansas 1  10-20 

Kentucky 59 

Louisiana 60  30 

Maine 30  O-IO 

Maryland (0  28 

Massachusetts 31  28 

Michigan 3  30 

Minnesota - 30  20 

Mississippi (') 

Missoun (>)  24-28 

Montana 40 

Nebraska 2  10 

Nevada 38 

NewHampshire '30  5-10 

NewJarsey 40  40 


'  Election  day. 

>  No  closing  date  specified. 
1 30  days  or  less. 

•  4  months. 

>  Registration  not  required. 

•  9  months.  3  days. 

Source:  Original  State  election  laws  in  case  of  special  pro- 
visions applicable  to  new  residents,  as  compiled  by  American 
Law  Division,  Library  of  Congress,  Jan.  2l,  1970.  Digest  of 
State  eiaction  laws  compiled  bv  L^islitive  Reference  Service, 
Library  of  Congress,  June  5,  1968,  in  case  of  regular  require- 
ments of  State  taw.  (A-243) 

in.  states  which  allow  former  residents  to 
vote  in  presidential  elections 

Ten  States  permit  recent,  former  residents 
to  vote  for  President  and  Vice  President: 
Alaska.  Arizona,  Connecticut,  Michigan,  New 
Jersey.  Tennessee,  Texas,  Vermont,  Wiscon- 
sin, and  Wyoming. 

In  addition,  the  New  York  State  Constitu- 
tion (.Article  2.  section  9)  authorizes  Lhe 
State  legislature  to  allow  former  residents  of 
that  State  to  vote  for  President  and  Vice 
President. 

Source:  Alaska  Statutes  1962.  sec.  15.05  020 
(71;  Arizona  Revised  Statutes  Annotated 
1956.  section  16-171:  Connecticut  General 
Statutes  Annotated  1960,  section  9-158;  Mich- 
igan Compiled  Laws  Annotated  1967,  section 
168-75Ba(l)  (b);  New  Jersey  Statutes  Anno- 
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tared  1952.  section  19  58-3:  Tennessee  Code 
Annotated  1955,  section  2-403  Civil  Statutes 
of  Tex.is  Annotated  .Vernon's  1968 1.  Article 
5  05b.  Vermont  Statutes  Annotated  1958.  ti- 
tle 17.  section  67.  Wisconsin  Statutes  Anno- 
tated iWests  19571.  secuon  6  18.  and  Wyo- 
ming Statutes  Annotated  1957.  section  23- 
1183ilci6 

rV      STATB     REgVIRIMCNTS    iiN     ABSXNTtE 
B.*LLOTINC 

All  States  but  three  permit  absentee  vot- 
ing by  civlSHns  generally  .Alabama  Ml.<isls- 
slppl.  and  South  Cirollna  allow  only  limited 
categories   of    civilians    to    vote    absentee 

All  States  permit  absen-.ee  b.illotmg  by 
servicemen 

The  following  40  States  '  e.xpressly  permit 
absentee  ballots  of  certain  categories  of  their 
voters  to  be  returned  as  late  as  the  d^y  of 
the  election  or  even  later 

Alabama.  Alaska.  Arizona  Arkansas  Colo- 
rado. Delaware.  District  of  Columbia.  Geor- 
gia Idaho.  Illinois  Indiana.  Kentucky.  Maine, 
Maryland.  Maisachusetts.  Michigan.  Minne- 
sota. Mississippi.  Missouri 

Ne>5ra-ika.  Nevad.j.  Ne*  H.»mpshlre.  New 
Jersey  New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Oregon.  Pennsylvani,*.  Rhijtle  Is- 
land South  Carolina  South  Dakota  Tennes- 
see Texas.  Utah  Vermont.  Virginia.  W.ish- 
ington.  West  Virginia.  Wisconsin 

The  following  37  States  ■  expressly  permit 
certain  categories  of  their  voters  to  make 
application  for  absentee  ballots  up  to  seven 
davs  or  less  before  an  election 

Alabama  Alaska.  Arizona  Arkansas.  Call- 
fornla,  Colorado,  Delaware  Florida.  Hawaii. 
Idaho  Illinois.  Indiana.  Iowa  Kansas.  Lou- 
isiana. Ma.si,achusett8,  Michigan.  Minnesota. 
Mississippi,  Montana 

Nebraska.  Nevada.  New  Mexico.  New  York. 
North  Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Tennessee,  Texas.  Utah,  Ver- 
mont, Virginia.  Washington  West  Virginia, 
Wisconsin 

Source  Legislative  Reference  Service  Li- 
brary of  Congress  i  1  i  Digest  of  major  pro- 
visions of  the  laws  of  the  States  relative  to 
absentee  voting,  dated  September  24,  1969 
i69-226Ai,  and  i2i  Summary  of  Election 
Laws  of  the  States,  dat«d  June  5  1968  i  A- 
243' 

V      STATE    RTQtniirMENTS    OS    AKSCNTTK 
REGISTTIATIO.N 

1.  Twenty-three  States  permit  certain  cate- 
gories of  their  civilian  voters  to  register  ab- 
sentee if  they  are  away  from  home  One  State. 
North  Dakota,  does  a>jt  require  civilian  voters 
to  register  at  all 

Twenty  St*te«  allow  civilians  generally  to 
register  absentee  Alaska  Arizona  California. 
Hawaii.  Idaho  Indiana,  Iowa,  Kansas.  Michi- 
gan Minnesota.  Nebraska.  New  Mexico  New 
York  Oregon  South  Dakota.  Tennessee. 
Texas.  West  Virginia.  Wisconsin,  and  Wyo- 
ming 

Two  States.  Florida  and  Georgia,  grant  the 
privilege  of  absentee  registration  only  to 
Pederal  employees  who  are  outside  the  United 
States 

One  State  Colorado,  will  permit  voter* 
to  register  members  of  their  families  who 
are  away  from  home 


This  list  includes  only  those  States  in 
which  the  statutory  laws  clearly  satisfy  this 
test  There  may  be  additional  States  :n  which 
similar  opportunities  for  return  of  absentee 
ballots  are  granted  pursuant  to  rules  or  regu- 
lations Issued  under  laws  that  are  other- 
wise silent  on  this  matter 

•  ThU  list  Includes  only  those  States  In 
which  the  statutory  laws  clearly  permit  cer- 
tain voters  to  apply  for  abaentee  ballots  with- 
in 7  days  or  leas  before  an  election  There 
may  be  additional  States  In  which  similar 
opportunities  for  absentee  voting  are 
gifted  pursuant  to  rules  or  regulations  Is- 
sued under  laws  that  are  otherwise  silent  on 
this  matter 


2  Thirty-eight  States  permit  servicemen 
to  register  absentee  Alaska  Arizona.  Cali- 
fornia. Colorado.  Connecticut.  Delaware, 
District  of  Columbia  Florida.  Georgia,  Ha- 
waii Idaho  Indiana.  Iowa.  Kentucky.  Lou- 
isiana. Maine.  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi.  Montana, 
Nebraska  Nevada  New  Hampshire  New 
Mexioj.  New  York,  North  Carolina,  Oregon, 
Pennsylvania,  South  Carolina.  South  Da- 
kota Tennessee,  Utah,  Vermont  Washing- 
ton. West  Virginia,  and  Wyoming 

Thirteen  of  these  States  provide  that  a 
voter  may  apply  for  absentee  registration 
at  the  same  time  he  applies  for  an  absentee 
ballot  California  Colorado,  Connecticut, 
Delaware,  Florida,  Indiana.  Massachusetts, 
Nevada,  New  Hamp&hlre,  New  Mexico,  New 
York,   North  Carolina    and  South  Dakota 

Nine  of  the  thirty-eight  States  do  not  re- 
quire registration  by  servicemen  in  advance 
of  voting  These  voters  may  regl,ster  at  the 
same  time  as  they  use  their  absentee  ballot 
merely  by  completing  an  affidavit  Included 
with  the  ballot  Idaho  Iowa,  Maryland. 
Nebraska  Oregon  Utah  Vermont.  Wash- 
ington   and  Wyoming 

Eleven  States  do  not  require  servicemen 
to  register  at  all  Arkansas,  Illinois.  Kan- 
sas.  Missouri  New  Jersey  Ohio.  Oklahoma. 
Rhode  Island  Texas.  Virginia  and  Wis- 
consin 

Source  Legislative  Reference  Service, 
American  Law  Division,  report  dated  Septem- 
ber 24    1969    as  amended     i69-226Ai 

Mr  CANNON  Mr  President,  in  1969. 
I  introduced  a  bill.  S  654.  to  provide  for 
votinjj  by  citlzerus  who  establish  residence 
not  later  than  the  first  day  of  September 
next  prior  to  the  date  of  a  presidential 
election. 

That  bill  also  provides  for  voting  by 
absentee  procedures  and  prohibits  denial 
of  the  voting  privilege  simply  because 
of  the  absence  of  an  absentee  registra- 
tion process 

During  the  year  1969.  I  cosponsored 
S  2165,  another  bill  to  enfranchise  citi- 
zens of  the  United  SUtes  This  bill  would 
permit  citizens  to  vote  for  President  and 
Vice  President  If  they  esUbllsh  a  resi- 
dence In  a  SUte  not  later  than  30  days 
next  prior  to  the  date  of  a  presidential 
election. 

Millions  of  Americans  who  move  from 
one  section  of  the  Nation  to  another  for 
reasons  of  health  or  economics  or  for  any 
purpose  are  denied  the  nght  to  vote  even 
for  national  candidates  because  they  are 
unable  to  meet  lengthy  and  unreasonable 
residence  requirements. 

Pending  before  the  Senate  are  meas- 
ures to  extend  the  Voting  Rights  Act  of 
1965  and  to  allow  citizens  to  vote  if  they 
establish  residence  not  later  than  the 
first  day  of  September  next  prior  to  the 
date  of  a  presidential  election  in  a  new 
State,  or  to  vote  in  person  or  by  absentee 
ballot  In  the  State  of  former  residence. 

I  approve  of  this  provision  of  the  bill 
and  I  will  vote  for  it  and  hope  that  it  will 
receive  the  support  of  every  Member  of 
this  body 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H,R  4249  >  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discnminatory  use  of  tests 
and  devices 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Alabama  has  the  floor, 

Mr  ALLEN  Mr  President,  I  appreciate 


the  kindness  and  the  courtesy  of  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader  in  agreeing  to 
accept  the  amendment  which  I  offered 
earlier  today,  winch  the  Senate  has  seen 
fit  to  agree  to. 

Mr    MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr   ALLEN.  I  yield. 
Mr.  MANSFIELD.  Mr.  President.  I  un- 
derstand the  yeas  and  nays  will  be  asked 
for  on  the  pending  amendment.  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr   ALLEN   Mr.  President,  this  Illus- 
trates to  my   mind  the  desirability  of 
and  the  coiistructive  results  that  can  be 
obtained  from  a  full  and  thorough  dis- 
cussion of  the  matter  under  considera- 
tion by  the  Senate. 

The  amendment  that  we  are  discuss- 
ing— the  Mansfield  amendment  to  the 
Scott  substitute — does,  of  course,  bear  on 
the  Voting  Rights  Act,  since  the  Voting 
Rights  Act  is  being  used  as  a  vehicle  to 
secure  the  passage  of  this  statutory 
method  of  amending  the  Constitution. 
Yesterday,  the  Senate,  after  having  re- 
jected numerous  amendments  to  the 
Voting  Rights  Act  offered  by  the  dis- 
tinguished Senator  from  North  Carolina, 
all  of  which  had  merit  and  all  of  which 
deserved  adoption  by  the  Senate,  agreed 
to  the  amendment  offered  by  the  Sen- 
ator from  Kentucky  iMr  Cooper  i  which 
set  up  an  additional  classification  to  be 
covered  by  the  trigger  provisions  of  the 
Voting  Rights  Act.  This  was  a  class  in 
addition  to  those  brought  under  the  act 
by  use  of  the  1964  voter  figures. 

It  looked  for  a  time  as  if  no  amend- 
ment would  be  agreed  to  by  the  Senate. 
It  looked  as  if  no  matter  how  meritorioiis 
an  amendment  was,  the  Senate  would 
not  accept  it 

So,  I  am  very  much  pleased  that  now 
we  have  come  to  an  issue  on  which  there 
IS  much  greater  imanimity  of  thought, 
much  greater  agreement  on  the  end  to 
be  achieved — that  is.  to  allow  yoimg  peo- 
ple. 18  years  of  age  and  over,  to  vote. 

The  Mansfield  amendment  to  the  Scott 
substitute  seeks  to  set  the  age  require- 
ment at  18  and  to  forbid  the  State  from 
interfering  with  that  limitation. 

Since  the  Constitution  gives  the  States 
the  power  to  set  the  qualifications  of 
voters,  it  would  certainly  seem  to  the 
junior  Senator  from  Alabama  that  it 
would  take  a  constitutional  amendment 
to  change  that  provision. 

The  senior  Senator  from  West  Vir- 
ginia I  Mr.  Randolph)  has  Introduced  a 
proposed  constitutional  amendment  that 
is  now  in  a  subcommittee  of  the  Judi- 
ciary Committee  headed  by  the  dis- 
tinguished Senator  from  Indiana  'Mr. 
Bayh)  That  proposed  constitutional 
amendment  has  71  or  72  cosponsors.  Of 
course  it  would  only  take  67  to  submit  a 
constitutional  amendment  to  the  State. 
Upon  such  submission,  of  course.  It 
would  take  a  three-fourths  vote  of  the 
States  to  obtain  ratification. 

I  believe  that  this  discussion  here  to- 
day on  the  age  requirement  has  been 
constructive.  I  believe  that  It  has  high- 
lighted and  pointed  out  the  fact  that  the 
required  two-thirds  majority  of  the 
Sermte  favors  a  constitutional  amend- 
ment to  accomplish  this  end. 
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The  distinguished  Senator  from  In- 
diana, favoring  as  he  does  the  constitu- 
tional amendment,  certainly  would  not 
be  inclined  to  hold  up  the  constitutional 
amendment  in  his  subcommittee. 

Tlie  chairman  of  the  Senate  Judiciary 
Committee,  the  distinguished  Senator 
from  Mississippi  (Mr.  Eastland),  has 
stated  that  he  is  not  going  to  hold  up 
the  reporting  out  of  the  proposed  con- 
stitutional amendment.  And  we  have 
seen  how  the  Senate,  when  it  decides  to 
have  a  committee  make  a  report,  can  do 
so. 

On  the  Voting  Rights  Act,  It  was  re- 
quired that  the  chairman  of  that  com- 
mittee agree  to  report  the  bill  out  of  his 
committee  by  March  1.  before  the  bill 
was  even  allowed  to  go  to  his  committee. 
So.  the  Senate  does.  In  fact,  have  control 
of  these  situations.  And  there  is  no  doubt 
that  the  amendment  will  be  brought  out 
of  the  Judiciary  Committee.  And  with 
some  71  or  72  Senators  as  cosponsors  of 
that  proposed  constitutional  amend- 
ment, there  seems  to  be  little  doubt  that 
in  the  next  few  days,  and  If  not  In  that 
time,  certainly  In  the  next  few  weeks, 
this  constitutional  amendment  can  be 
passed  by  the  Senate. 

So.  I  see  no  need  of  any  haste  In  this 
matter.  The  only  objection  I  have  heard 
voiced  on  the  floor  of  the  Senate  to  re- 
ducing the  voting  age  to  18  has  been 
because  the  attempt  is  being  made  to  do 
It  by  statute  rather  than  by  constitu- 
tional amendment. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  RANDOLPH.  Mr.  President.  I 
realize,  as  does  the  able  Senator  from 
Alabama,  the  difference  of  opinion  on 
the  matter  of  constitutionality.  Our  ap- 
proach is  the  time-honored  avenue  of 
the  constitutional  amendment.  «is  was 
the  case  in  women's  suffrage.  Although 
this  rate  may  be  slow  at  times  It  has  the 
advantage  of  finality. 

I  wish  to  reemphasize  for  the  Record 
that  there  are  suflQcient  votes,  and  in 
fact  a  substantial  majority  of  votes, 
within  the  Judiciary  Committee  to  re- 
port Senate  Joint  Resolution  147.  There 
are  now  12  members  of  the  17  members 
of  the  committee  who  are  committed  as 
cosponsors  of  the  resolution  which  is 
supported  also  by  my  colleague  who  con- 
tinues to  discuss  this  matter  construc- 
tively and  helpfully.  But  I  think  it  is  ab- 
solutely in  error  to  indicate  we  are  not 
now  in  a  position  In  the  Senate  to  move 
ahead  rapidly  with  the  legislative  proce- 
dures necessary  to  approve  a  constitu- 
tional amendment.  To  say  we  will  not 
be  able  to  secure  favorable  committee 
action  on  the  proposed  constitutional 
amendment.  I  repeat,  is  an  error.  I  con- 
tinue to  hope  that  the  subcommittee  will 
act  promptly  and  that  then  the  full  com- 
mittee will  act  promptly,  so  that  we  will 
be  prepared  to  proceed  expeditiously 
under  any  eventuality. 

The  Senator  indicated  this  could  be 
done  In  a  few  days  or  in  a  few  weeks. 
Certainly  I  would  want  to  believe,  and  I 
would  state  strongly  from  conversations 
with  members  of  the  subcommittee  and 
the  full  committee,  that  we  could  expect 
afBrmative  action  by  the  committee  not 


later  than  May  15,  or  in  that  approxi- 
mate bracket  of  time.  As  we  consider 
these  matters  today,  even  those  that 
cling  to  the  constitutional  amendment 
approach  are  not  clinging  to  it  as  a  de- 
laying tactic.  This  must  be  clearly  im- 
derstood  for  the  record.  They  are  wedded 
to  it  in  a  sense  because  they  beUeve  that 
in  a  matter  of  this  kind,  as  in  women's 
suffrage,  the  States  themselves  should 
participate  in  its  approval  through  adop- 
tion of  a  constitutional  amendment.  I 
think  we  must  repeat  and  repeat  this 
fact  for  the  record. 

The  Senate  has  shown  its  interest  in 
this  matter  not  only  by  the  vote  of  a  few 
minutes  ago,  but  also  by  the  cosponsors 
of  Senate  Joint  Resolution  147,  and  by 
the  expressions  of  Senators  here  today 
such  tis  a  constitutional  lawyer  of  the 
stature  of  the  distinguished  Senator 
from  North  Carolina  (Mr.  Ervin). 
Although  he  is  not  a  cosponsor  of  Sen- 
ate Joint  Resolution  147,  he  is  a  member 
of  the  Committee  on  the  Judiciary,  and 
he  has  said  he  would  vote  for  the  resolu- 
tion so  the  Senate  could  work  its  will. 
Regardless  of  the  timing,  be  it  today  or 
tomorrow,  it  is  only  a  matter  of  a  rela- 
tively few  weeks.  It  is  not  in  the  92d  Con- 
gress; it  is  In  the  91st  Congress  that  I 
believe  action  will  come  regardless  of 
what  we  do  here  today  with  reference 
to  the  pending  amendment  which  has 
been  introduced  by  the  distinguished 
majority  leader. 

I  have  a  feeling,  and  it  is  one  that 
stays  within  me,  that  although  we  are 
expressing  the  sense  of  the  Senate 
through  the  methodology  of  the  statute 
rather  than  by  the  Constitution,  we  may 
be  doing  a  disservice  to  our  cause.  I  hope 
this  will  not  be  true,  because  we  must  not 
do  that  in  any  sense  of  the  word.  There 
is  a  fundamental  issue  involved  here, 
one  in  which  I  have  expressed  myself 
since  1942,  the  constitutional  amendment 
approach. 

I  say  over  and  over  again  that  there 
are  periods  when  the  tides  come  in  in 
this  coimtry  on  many  subjects;  and 
whereas  the  atmosphere  of  the  climate 
would  not  be  conducive  to  the  develop- 
ment of  an  idea  at  a  certain  time,  it 
seems  only  a  few  hours  later  the  time 
for  that  new  concept  to  flower  has  come 
into  being.  So  it  is  with  this  constitu- 
t'onal  amendment;  so  it  is  with  the  ap- 
proach by  the  statutory  method. 

We  are  moving  now  toward  an  action 
too  long  delayed.  I  compliment  all  Mem- 
bers of  the  Senate,  regardless  of  the 
methods  to  be  pursued,  for  giving 
thought  and  attention  to  this  vital  Issue 
this  afternoon.  I  wish  to  comment,  as 
a  matter  of  parliamentary  procedure, 
without  going  to  the  substance  of  the 
amendment  offered  by  our  distinguished 
colleague  from  Alabama,  that  I  think  he 
well  serves  the  Senate  in  permitting  the 
opportunity,  if  Senators  so  desire  to 
continue  to  debate  and  discuss  this  im- 
portant amendment  to  the  voting  rights 
bUl. 

I  believe  there  is  no  Issue  within  that 
framework  which  has  the  importance  of 
the  Issue  now  pending.  It  Is  a  very  sin- 
cere compliment  that  I  extend  to  my  col- 
league from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 


senior  Senator  from  West  Virginia  for 
his  kind  remarks.  I  appreciate,  too,  his 
statement  that  the  opposition  to  this 
amendment  is  not  opposition  that  comes 
from  any  opposition  to  the  constitutional 
amendment  or  any  opposition  to  the 
thought  that  it  is  in  the  best  interests  of 
this  country  that  yoimg  men  and  yoimg 
ladies  of  the  age  of  18  years  and  upward 
be  allowed  the  right  to  vote. 

I  appreciate,  too,  his  statements  to  the 
effect  that  the  constitutional  amendment 
that  he  so  ably  is  sponsoring  is  in  no 
danger  of  being  held  up,  and  that  it  will 
come  to  the  floor  of  the  Senate;  that 
there  is  sufQcient  sentiment  In  the  sub- 
committee, in  the  full  committee,  and 
on  the  floor  of  the  Senate  to  pass  the 
proper  approach  to  this  problem,  a  con- 
stitutional amendment.  If  the  bill  is  re- 
ported out  of  the  subcommittee,  the  full 
committee,  and  reaches  the  floor  of  the 
Senate,  I  am  sure  our  distinguished  and 
able  majority  leader  would  schedule  that 
constitutional  amendment  for  early  ac- 
tion by  the  Senate. 

So  there  is  no  i-ush.  There  is  no  need 
for  rushing  into  this  thing,  going  cut  on 
the  thin  ice  of  trying  a  statute,  when  all 
other  proposals  granting  the  franchise  to 
groups  that  had  not  theretofore  enjoyed 
the  franchise  have  been  by  constitutional 
amendments. 

There  were  the  amendments  after  the 
War  Between  the  States,  there  was  the 
women's  suffrage  amendment  and  there 
was  the  abolition  of  the  poll-tax  amend- 
ment. There  again  the  Congress,  in  sub- 
mitting the  poll-tax  bar  amendment  for 
ratiflcatlon  by  the  States,  confined  that 
bar  to  Federal  elections,  whereas  the 
amendment  offered  by  the  distinguished 
majority  leader  refers  to  voting  age  in 
every  election  throughout  the  country, 
from  constable  on  up.  It  is  an  invasion 
of  States  rights.  It  is  in  violation  of  the 
interpretation  of  the  Constitution  which 
the  junior  Senator  from  Alabama  makes. 

Then,  too,  we  are  critical  of  our  judi- 
ciary, smd  rightly  so,  for  disregarding  the 
Constitution,  for  usurping  the  power  of 
the  legislative  and  the  executive  depart- 
ments. We  are  critical  of  them  for  writ- 
ing laws,  rather  than  interpreting  them. 

Yet  the  Constitution  of  the  United 
States  prescribes  a  method  for  amend- 
ing the  Constitution.  It  gives  the  right  to 
set  qualiflcations  for  electors  in  the  re- 
spective States  to  vote  in  elections.  The 
great  State  of  Georgia,  some  30  years 
ago,  lowered  the  voting  age  to  18  in  that 
State. 

Either  leave  this  to  the  States  or  sub- 
mit a  constitutional  amendment  which 
win  leave  the  matter  to  the  States  col- 
lectively, in  that  it  would  take  three- 
fourths  of  the  States  to  ratify  the  consti- 
tutional amendment,  and  would  not  In- 
fringe upon  the  constitutional  provi- 
sions that  the  States  have  the  power  to 
set  the  qualiflcations  of  the  electors  In 
their  respective  States. 

Let  us  assume  that  the  statutory 
method — which  I  say  Is  needless,  which 
acts  in  too  much  haste,  which  nins  a 
grave  risk  of  being  declared  imconsti- 
tutlonal — is  accepted  by  the  Senate  and 
then  is  accepted  by  the  House  of  Repre- 
sentatives, and  goes  Into  effect,  accord- 
ing to  the  modification  of  the  Mansfield 
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amendment,  on  January  1.  1971  The 
presidentlaJ  election  In  1972  is  held 
Shortly  thereafter  the  Supreme  Court 
rules  that  this  statutory  method  of  set- 
ting the  voting  age  Is  unconstitutional 
What  sort  of  confusion  would  this  coun- 
try be  In'  Ten  million  boys  and  girls 
would  have  gone  to  the  polls  and  voted 
under  authority  granted  In  this  act 

Who  are  we  to  prejudge  a  decision  of 
the  Supreme  Court  ^  Indeed,  whoever 
guesses  at  what  the  Supreme  Court  is 
going  to  hold  is  certainly  talcing  a  n-sk 
greater  than  the  junior  Senator  from 
Alabama  would  care  to  take  The  only 
thought  the  junior  Senator  from  Ala- 
bama might  advance  would  be  that  the 
Supreme  Court  would  probably  not  de- 
cide a  question  in  the  same  manner  as 
the  junior  Senator  from  Alabama  would 
decide  it. 

But  suppose  the  Supreme  Court,  to  the 
surprise  of  Senators  who  assure  us  that 
the  Supreme  Court  would  uphold  this 
statute,  had  some  changes  in  the  Court — 
and  we  hope  there  will  be  some — and  the 
Justices  did  not  decide  as  Senators  feel 
they  would  and  they  rxiled  thLs  statutory 
method  to  be  unconstitutional  There 
could  be  a  near  revolution  in  this  coun- 
try- Ten  million  voters  would  be  dis- 
franchised after  having  exercised  the 
privilege  of  the  franchise,  nobody  know- 
ing how  many  had  voted  for  which  can- 
didate or  how  many  had  voted  for  the 
other  There  would  be  confusion  com- 
pounded. 

That  is  the  risk,  that  Is  the  danger, 
that  we  would  run  under  this  provision. 

On  the  other  hand,  if  a  constitutional 
amendment  Is  submitted  to  the  States 
and  a  sufficient  numt>er  ratify  that 
amendment  prior  to  the  1972  election, 
then  the  18-year-old  boys  and  girls 
would  safely  be  within  their  rights  in 
exercising  the  franchise  Yes.  we  want 
to  give  the  young  people  the  right  of  the 
franchise,  the  right  to  vote,  but  we  want 
to  do  It  in  the  right  fashion.  We  want  to 
do  It  in  the  manner  prescribed  by  the 
Constitution. 

Mr.  President,  one  thing  that  has  dis- 
appointed and  disillusioned  the  Junior 
Senator  from  Alabama  in  the  short  time 
that  he  has  been  a  Member  of  the  Senate 
IS  the  tendency  or  the  willingness  on  the 
part  of  a  large  number  of  elected  rep- 
resentatives to  feel  that  if  the  end.  In 
their  Judgment,  is  meritorious  and  de- 
sirable, then  they  should  adopt  what- 
ever meai\s  are  necessary  to  accomplish 
that  end. 

The  right  to  set  the  qualifications  of 
electors  or  voters  of  the  respective  States 
is  a  right  that  Ls  in  the  States,  and  it  Is 
not  right,  it  is  not  proper,  it  is  not  con- 
stitutional, in  the  Judgment  of  the  Jun- 
ior Seiuttor  from  Alabama,  for  the  Sen- 
ate, the  House,  or  Congress  Itself  to  take 
that  right  away  from  the  States.  The 
Junior  Senator  from  Alabama  will  not 
vote  to  do  this  In  the  manner  outlined 
in  the  amendment  offered  by  the  distin- 
guished majority  leader. 

Yes.  this  Is  an  Important  question  I  do 
not  know  of  any  more  important  question 
that  has  come  before  the  Senate  during 
the  time  that  I  hare  served  In  the  Sen- 
ate than  the  main  bill.  House  bill  4249: 
the  Scott  substitute  therefor:   and  the 


Mansfield  amendment  to  the  Scott  sub- 
stitute. These  are  Inherent,  basic,  funda^ 
mental  questions.  That  is  the  reason  why 
the  Junior  Senator  from  Alabama  has 
been  unwilling  to  agree  to  a  time  limita- 
tion on  amendments  that  he  may  desire 
to  offer  to  the  original  bill  and  to  the 
Scott  substitute  therefor,  because  the 
voting  rights  of  the  people  are  basic, 
fundamental,  and  highly  Important  The 
question  of  a  congressional  declaration 
that  the  people  of  my  State  and  the  peo- 
ple of  otlier  Southern  States  are.  as  a 
matter  of  law.  discriminating  against 
any  of  our  citizens  is  a  question  that.  I 
feel,  deserves  careful  consideration 

.\s  I  supge.sled  a  moment  ago.  full  de- 
bate on  a  question  is  good  But  we  have 
seen,  although  the  indication  was  that 
no  matter  how  good  an  amendment 
was.  no  matter  how  many  Senators  ap- 
proached the  spon.sor  and  said,  "I  agree 
with  you  on  this  amendment,  but  I  can- 
not vote  for  It  -no  matter  how  mentori- 
ou.s  the  amendments  were  at  the  outset, 
those  amendments  were  voted  down. 

Now  we  have  seen  at  lea.<t  two  amend- 
ments agreed  to:  and  I  believe  that  if 
this  matter  is  disciLvsed.  If  the  need  to 
perfect  these  amendments  and  tliese  bills 
are  pointed  out,  there  may  be  hope  that 
we  can  achieve  a  better  bill  on  down  the 
line 

So  Mr  President  I  feel  that  the  first 
.step,  then,  is  to  offer  such  perfecting 
amendments  as  should  be  oflered  to  the 
Mansfield  amendment,  set  that  amend- 
ment in  as  good  .shapie  as  possible,  with 
the  Senate  exercising  its  will  on  these 
amendments  and  after  wetting  it  in  as 
good  shape  as  possible,  then  to  get  the 
Scott  substitute  m  as  good  shape  as  pos- 
sible with  perfecting  am.endments  I  see 
the  distinguished  Senator  from  Iowa  in 
the  Chamber,  I  believe  he  has  an  amend- 
ment to  offer  to  the  Scott  amendment  a 
little  later  We  need  to  get  these  amend- 
ments in  the  best  possible  .shape  Ijefore 
they  come  to  a  final  vote 

Mr,  President,  as  to  this  busmess  of 
limiting  time  on  amendments,  and  why 
the  Junior  Senator  from  Alabama  has 
been  unwilling  to  limit  the  time  on 
amendments,  because  of  the  tMisic  and 
fundamental  questions  that  are  involved: 
Where  you  have  an  amendment,  or  a 
series  of  amendments,  and  you  agree  to 
limit  time  to  an  hour  or  2  hours,  and  >-ou 
add  that  time  up.  that  means  that,  while 
you  are  not  going  to  be  executed  today 
with  this  much  time  to  discuss  the 
amendments,  at  a  time  more  or  less  cer- 
tain, in  the  near  future,  you  will  have 
sentence  executed  against  you  That  Is 
the  reason  I  have  felt  that  these  amend- 
ments and  these  bills  need  careful  and 
deliberate  consideration 

Mr,  President.  I  point  out  the  fact 
that  the  Senate  has  used  several  hours 
here  today  in  legitimate  and  construc- 
tive discussion  witli  respect  to  the  Maius- 
fleld  amendment  Legitimate  and  con- 
structive questions  have  been  asked.  I 
believe  that  the  2-hour  limitation  origi- 
nally adopted  was  not  sufficient  to  allow 
everyone  to  be  heard  So  the  Junior  Sen- 
ator from  Alabama  has  offered  amend- 
ments, and  has  been  glad  to  share  his 
time  with  any  interested  Senators,  so 
that  the  matter  can  l)e  fully  heard  and 


all  avenues  explored  for  a  possible  meet- 
ing of  the  minds  with  respect  to  this  Im- 
portant legislation 

As  I  have  stated,  we  criticize  the  Fed- 
era!  judiciary:  and  I  suppose  the  Junior 
Senator  from  Alabama  has  engaged  in 
such  criticism  about  as  much  as  any 
other  Senator,  or  perhaps  any  other 
citizen  But  here  we  come  along  and, 
because  everyone  says.  "Yes,  we  ought 
to  allow  the  18-year-olds  to  vote" — and 
the  junior  Senator  from  Alabama  agrees 
with  that  thought — it  is  said,  "A  consti- 
tutional amendment  takes  too  long:  let 
us  do  it  by  statute.  Let  us  show  these 
young  people  how  much  we  think  of 
them  Let  us  show  them  that  we  are 
going  to  get  them  the  right  to  vote  by 
whatever  means  we  deem  appropriate  " 

But  If  we,  the  Senate,  vote  for  the 
Mansfield  amendment  to  the  Scott  sub- 
stitute to  H,R.  4249.  we  will  be  runninR 
roughshod  over  the  Constitution  of  the 
United  States. 

I  do  not  believe  in  breaking  down  State 
lines  and  making  of  this  country  one 
huge  political  entity,  without  giving 
some  consideration,  some  respect,  to  the 
States  We  have  our  federal  system  of 
Government  We  have  our  50  State  gov- 
ernments. The  Constitution  of  the 
Umted  States  placed  certain  powers,  cer- 
Uin  duties,  certain  responsibilities  in 
those  States,  or  In  the  people;  and.  of 
course,  under  the  10th  amendment,  all 
powers  not  granted  to  the  Federal  Gov- 
ernment were  reserved  to  the  States  or 
to  the  people 

We  m  Congress,  in  both  the  House  of 
Representatives  and  the  Senate,  are 
gradually  sweeping  away  any  thought 
that  we  have  got  any  unit  of  government 
except  the  monstrous  bureaucratic  Fed- 
eral Government  I  do  not  want  to  see 
the  Constitution  run  over  roughshod  I 
want  to  see  the  rights  and  the  powers  of 
the  States  protected  It  is  not  right  for 
us  to  ram  anything,  no  matter  how  good 
we  think  it  is.  down  the  throats  of  the 
people,  without  giving  them  some  voice 
in  the  matter  We  give  them  voice  in 
the  matter  by  the  constitutional  amend- 
ment route.  We  deny  them  voice  by  go- 
ing the  statutory  route:  and  that  is  con- 
trary to  the  Constitution,  in  the  judg- 
ment of  the  jimior  Senator  from 
Alabama 

I  was  happy  to  ask  unanimous  consent 
today — I  thought  it  had  been  granted, 
but  on  checking  with  the  Senator  from 
West  Virginia,  he  advised  me  Uiat  while 
I  had  told  him  that  I  was  in  favor  of  his 
constitutional  amendment.  I  had  not 
asked  to  be  named  as  a  consponsor— to 
obtain  imanimous  consent  to  be  named  as 
a  cosponsor  of  Senate  Joint  Resolution 
147.  the  constitutional  amendment 
setting  the  voting  age  at  18 

Mr.  President,  there  Is  no  doubt  in  the 
mind  of  the  junior  Senator  from  Ala- 
bama that  the  constitutional  amend- 
ment proposed  by  the  senior  Senator 
froci  West  Virginia  setting  the  voting 
age  at  18  will  come  beck  to  the  Senate, 
will  be  scheduled  for  early  action  by 
the  majority  leader,  will  be  passed  by 
the  necessary  two -thirds  majority  In  the 
Senate,  and  tliat  that  action  will  take 
place  this  year. 

What  would  be  the  status  of  this  stat- 
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ute  if  we  went  ahead  with  the  constitu- 
tional amendment?  Would  It  Just  be  in 
limbo?  Would  It  occupy  any  type  of  po- 
sition If  the  constitutional  amendment  Is 
allowed  to  proceed  and  to  be  ratified? 
Which  would  control?  This  amend- 
ment has  many  extraneous  provisions  in 
it.  as  I  shall  point  out  in  a  moment. 

That  brings  me  at  this  time  to  the 
amendment  I  have  offered.  I  appreciate 
the  distinguished  majority  leader  re- 
maining in  the  Chamber,  and  I  hope  that 
he  will  agree  that  the  amendment  of- 
fered by  the  Junior  Senator  from  Ala- 
bama has  merit  suid  that  he  will  accept 
it  and  urge  all  Senators  to  vote  in  favor 
of  the  amendment.  What  it  does  Is  to  re- 
move, to  my  mind,  a  vicious  provision. 

We  are  supposed  to  be  enacting  some 
type  of  civil  provision  of  law.  This 
amendment  would  allow  18-year-olds  to 
vote.  But  let  us  look  at  the  section  we 
are  seeking  to  strike.  It  sets  up  the  re- 
quirement that  no  State  can  deny  an 
18-year-old  the  right  to  vote  for  that 
reason,  and  this  is  the  language  that  the 
amendment  seeks  to  strike : 

Whoever  shall  deny  or  attempt  to  deny  any 
person  of  any  right  secured  by  thla  title  shall 
be  lined  not  more  than  $5,000  or  imprisoned 
not  more  than  o  years,  or  both. 

We  have  here  a  proposed  statute  that 
would  authorize  the  18-year-olds  to  vote. 
Where  in  the  world  does  this  come  from, 
to  fine  somebody  $5,000  or  imprison  him 
for  5  years,  or  both,  because  he  denies 
an  18-year-old  the  right  to  register?  We 
have  enough  Federal  registrars,  Federal 
vote  observers,  Federal  election  officers, 
k  3  and  Federal  bureaucrats  swarming  over 
^  X  Alabama.  They  cover  the  State  like 
locusts.  We  do  not  need  somebody  down 
there  fining  any  of  our  citizens  $5,000  or 
sending  them  to  the  penitentiary  for  not 
more  than  5  years. 

We  are  going  to  authorize  by  statute 
the  voting  at  age  18.  Let  us  go  ahead  and 
do  that.  But  there  is  plenty  of  protection 
under  the  voting  rights  law. 

I  might  add.  with  respect  to  the  voting 
lights  law.  that  last  night  I  read  a  short 
article  in  a  news  magazine  which  stated 
in  three  different  places  that  if  this  law 
is  not  extended  by  August  6  of  this  year, 
It  will  expire  That  is  absolutely  incor- 
rect and  absolutely  fallacious. 

Not  a  single  provision  of  the  19  pro- 
visions of  the  Voting  Rights  Act  of  1965 
expires.  They  are  there,  aU  19  provisions, 
for  all  time,  until  repealed  or  changed  in 
some  way. 

What  the  amendment  offered  by  the 
distinguished  Senator  from  Pennsyl- 
vania, the  Republican  leader,  seeks  to  do 
IS  to  change  the  measure  or  the  degree 
of  the  amoimt  of  proof  required  by  a 
State  to  come  out  from  imder  the  pro- 
visions, and  they  change  that  from  5 
years'  to  10  years'  proof  of  nondiscrimi- 
nation. So  they  say,  'All  we  want  to  do 
is  to  extend  the  Voting  Rights  Act  for 
another  5  years."  That  is  not  correct. 
What  they  are  seeking  to  do  is  to  change 
the  measure  of  proof,  change  the  length 
of  the  sentence,  change  the  sentence 
from  a  5-year  sentence  to  a  10-year 
sentence. 

It  is  as  though  a  criminal  convicted 
of  an  offense  had  been  sentenced  to  the 
penlteniary  for  5  years,  and  Just  when 


he  gets  near  the  end  of  his  sentence,  they 
come  in  and  say.  "Wait  a  minute.  You're 
about  ready  to  be  turned  loose  here. 
We're  changing  that  sentence  from  5 
years  to  10  years."  That  is  what  the  Scott 
amendment  does. 

Under  the  Voting  Rights  Act  there  are 
ample  provisions  in  the  law  to  protect 
any  18-year-old  who  desires  to  vote,  If 
the  Mansfield  amendment  to  the  Scott 
amendment  is  adopted,  the  Scott  amend- 
ment to  the  House  bill  is  then  adopted, 
and  then  the  bill  is  passed. 

Mr.  President,  in  coimection  with  the 
injustice  of  a  separate  provision  differ- 
ent from  the  general  law  with  respect 
to  rights  conferred  on  those  who  are  en- 
franchised under  the  provisions  of  this 
statute,  as  the  junior  Senator  from  Ala- 
bama has  pointed  out,  he  feels  that  a 
$5,000  fine  and  5  years  in  a  Federal  peni- 
tentiary for  denying  or  attempting  to 
deny  any  person  the  right  to  vote  is  a 
special  concession  and  provision  that 
should  not  be  given  to  18-year-olds,  any 
more  than  it  should  be  given  to  21 -year- 
old  citizens. 

Why  should  a  special  section  be  set 
up? 

So  that  is  the  purpose  of  the  amend- 
ment offered  by  the  Jimior  Senator  from 
Alabama,  to  eliminate  that  penal  section 
and  to  put  the  18-year-old  boys  and  girls 
under  the  same  general  law  as  adults. 
We  have  enough  already  in  the  general 
law,  and  in  the  voting  rights  law.  to  send 
a  man  to  the  penitentiary  for  the  rest  of 
his  life,  so  why  do  we  need  an  added 
$5,000  fine  and  5  years  in  the  peni- 
tentiary? 

So  that  Is  the  effect  of  the  amendment 
offered  at  this  time  by  the  junior  Sena- 
tor from  Alabama. 

Now,  Mr.  President,  the  Senator  from 
Indiana  (Mr.  Bath)  ,  who  is  chairman  of 
the  subcommittee  on  the  Judiciary  Com- 
mittee that  presently  has  this  bill,  and 
who  is  presently  holding  hearings  on 
Senate  Joint  Resolution  147.  the  consti- 
tutional amendment  authored  by  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph). I  do  not  feel  that  it  would  be 
the  thing  to  do  to  pass  a  statute  in  effect 
to  take  this  issue,  to  take  this  grant  of 
the  franchise  to  18-year-olds,  away 
from  the  distinguished  Senator  from 
Indiana. 

I  know  that  he  favors  the  constitu- 
tional amendment.  I  know  that  in  a 
short  while  he  will  report  out  that 
amendment  and  that  it  will  be  reported, 
as  promised,  by  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  chairman  of  the 
Judiciary  Committee,  at  an  early  date, 
when  it  comes  back  to  the  full  commit- 
tee and,  as  he  stated,  I  am  sure  that  the 
distinguished  majority  leader  would 
schedule  the  bill  for  early  action.  With 
72  Senators  cosponsors  of  the  bill,  I  feel 
sure  that  there  would  be  no  difficulty  in 
getting  the  required  two-thirds  vote.  I  do 
not  believe,  actually,  that  It  would  take 
67.  Senators  will  correct  me  if  I  am 
wrorig.  I  do  not  believe  it  takes  67  votes, 
but  only  a  two-thirds  vote  of  those  actu- 
ally voting.  So  that  if  some  few  were 
missing,  it  would  still  be  sufficient  to  pass 
the  constitutional  amendment. 

Thus,  Mr.  President,  I  urge  Members 
of  the  Senate  to  be  patient  with  the  com- 
mittee system.  The  Junior  Senator  from 


Alabama  is  very  much  impressed  with 
the  committee  system  of  the  Senate.  He 
likes  to  see  these  measures  considered  by 
one  of  the  able  and  outstanding  Senate 
committees.  The  subctmunittee  headed 
by  the  Senator  from  Indiana  ( Mr.  Bath  ) 
is  one  of  the  ablest  of  our  committees,  as 
is  the  Judiciary  Committee  as  a  whole. 

So  that  I  feel  sure  that  the  constitu- 
tional amendment  will  be  reported  out 
in  time  to  be  voted  on  in  the  91st  Con- 
gress, and  submitted  to  the  States  for 
such  action  as  they  might  see  fit.  I  do  not 
believe — and  here  again,  I  am  sure  that 
if  the  junior  Senator  from  Alabama  is  in 
error,  he  will  be  corrected— but  I  do  not 
believe  that  this  provision,  important  as 
it  is,  comes  to  the  Senate  with  the  recom- 
mendation of  one  of  the  Senate's  stand- 
ing committees.  If  I  am  wrong  on  that, 
I  sincerely  hope  that  I  will  be  corrected. 
But  this  provision  does  not  come  to  the 
Senate  with  the  recommendation  of  a 
standing  committee,  whereas  the  consti- 
tutional amendment  will  come  to  the 
Senate  with  the  recommendation  of  the 
Judiciary  Committee. 

I  believe  that,  inexperienced  as  is  the 
junior  Senator  from  Alabama  in  the 
operation  of  the  committee  system,  he 
believes  in  it  implicitly  and  he  would  like 
to  see  one  of  the  Senate's  standing  com- 
mittees— I  assume  that  the  Judiciary 
Committee  would  have  jurisdiction  over 
that — consider  and  report  this  statute 

The  PRESIDING  OFFICER.  All  Ume 
of  the  Senator  from  Alabama  has  now 
expired. 

Mr.  ALLEN.  WeU,  Mr.  President,  I 
hope,  then,  on  a  later  amendment,  that 
I  will  be  able  to  conclude  my  remarks. 

Mr.  MANSFIELD.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Alabama  seeks  to  do  away 
with  the  penalty  provisions  contained  in 
the  amendment  which  provisions  co- 
incide with  the  General  Voting  Rights 
Act  of  1965  and  which  are  also  contained 
in  the  Scott-Hart  amendment. 

I  think  that  what  is  contemplated  is 
a  defanging  of  the  proposal  to  give  18-, 
19-,  and  20-year-olds  the  right  to  vote. 
Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  lu^e  the  defeat 
of  the  pending  amendment. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back  on  this  amend- 
ment. 

The  question  is  on  agreeing  to  the 
amendment  to  the  amendment  of  the 
Senator  from  Alabama. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  KENNEDY.  I  armounce  that  the 
Senator  from  Cormecticut  (Mr.  Dodd), 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  fnHn  Montana 
(Mr.  Metcalf),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Georgia  (Mr.  Russell)  are 
necessarily  absent. 

I  further  armounce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Georgia 
(Mr.  Russell)  is  paired  with  the  Senator 
from  Alaska  (Mr.  Gravel).  If  present 
and  voting,  the  Senator  from  Georgia 
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would  vote  'yea'   and  the  Senator  from 
Alaska  would  vote  "nay  ' 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  ConnecU- 
cut  'Mr   RiBicoFF'  would  vote   'nay.'" 

Mr  GRIFFIN  I  announce  that  the 
Senator  from  Tennessee  'Mr  Baker  > 
and  the  Senator  from  IlUnois  'Mr 
Smith  ■  are  necessarily  absent 

The  Senator  from  Florida  'Mr  Gur- 
NEY  I  Is  absent  because  of  Illness  in  his 
family 

The  Senator  from  South  Dakota  'Mr 
MtTNDT'  Is  absent  l)ecause  of  lUnes.s 

The  Senator  from  Ohio  Mr  Saxbe' 
Is  absent  on  official  business 

On  this  vote,  the  Senator  from  South 
Dakota  'Mr  MunoT'  is  paired  with  the 
Senator  from  Illinois  Mr  Smith'  If 
present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea.  and  the 
Senator  from  Illinois  would  vote  "nay 

The  result  was  announced — yeas  22. 
nays  66    as  follows: 

I  No    94   L«g  I 
YE.\S— 22 


Allen 

Fai.nln 

Sparkman 

Bennett 

0<'ldwater 

Sponij 

Byrd,  V» 

Hi.r.And 

Slennls 

Cott4)n 

HolUngs 

Talmadk-e 

Curtis 

Hruska 

Thurmond 

Eastland 

Jordan.  N  C 

Tcwer 

Ellender 

Ion< 

Ervin 

McClellan 
N.\YS— 6« 

Aiken 

Gore 

Mc.S£ 

Allott 

Grtffln 

Murphv 

Anierson 

Hansen 

Muskle 

Bavh 

Hftrru 

Pack wood 

Bellmon 

Hart 

Pasture 

Bible 

Harrke 

Pearson 

Bo«CKS 

Hatneld 

Pell 

Br<x)ke 

Huuhes 

Percy 

Burdlfk 

Ini'uye 

Prouty 

Bvrd.  W    Va 

Jackson 

Pro  im  ire 

Cannon 

Javit.s 
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ate  will  be  In  order  The  amendment  will 

be  stated 

The  legislative  clerk  read  as  follows; 
Amend  section  305  to  read  as  follows 
Section  305   The  provisions  of  title  III  shall 

take   effect    with   respect   to  any    primary   or 

election  held  on  or  after  January   1     1973 

Mr  ALLEN  Mr  President.  I  yield  my- 
self 15  minutes 

The  PRESIDING  OFFICER  The  Sen- 
ator may  proceed 

Mr  ALLEN  Mr  President,  this  •;- 
another  perfecting  amendment,  beln^ 
offered  in  an  effort  to  literally  help  Im- 
prove the  amendment  offered  by  the  dls- 
tinguLshed  Senator  from  Montana,  the 
able  and  emment  majority  leader  It 
would  postpone  the  operation  date,  the 
effective  date  of  the  amendment  until 
January  1.  1973.  the  thought  being  that 
the  presidential  election  of  1972  will  have 
t)een  held 

The  PRESIDING  OFFICER  'Mr 
ScHWEiKER  ■  The  Chair  will  state  that 
the  pending  amendment  has  not  been 
drafted  properly  At  this  point  In  the 
procedure  it  is  not  in  order 

Mr  MANSFIELD  Mr  Presidtnt.  I  ask 
unanimous  consent  that  there  be  a  brief 
quorum  call  so  that  the  Senator  from 
Alabama  may  straighten  out  the  amend- 
ment 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered  The  clerk  will 
call  the  roll 

The  bill  clerk  proceeded  to  call  the  roll 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered 


So  Mr    Allen's    amendment    to    Mr 
Mansfield's  amendment  was  rejected 

COSPONSORS 

Mr  MANSFIELD  Mr  President  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Pennsylvania  'Mr 
ScHWEiKERi.  the  Senator  from  Illinois 
'  Mr  Percy  ' .  the  Senator  from  Texas 
.  Mr  Yarborguch  > .  the  Senator  from 
North  Dakota  '  Mr  YotTNC  ' .  the  Senator 
from  New  York  '  Mr  Goodell  ' .  and  the 
Senator  from  Rhode  Island  'Mr 
Pastore'  be  added  as  cosponsors  of 
amendment  No  545 

The  PRESIDING  OFFICER  'Mr 
Schwcixer*  Without  objection.  It  is  so 
ordered. 

Mr  ALLEN  Mr  President.  I  send  to 
the  desk  a  perfectmg  amendment  to  the 
Mansfield  amendment  and  ask  that  it 
be  stated 

Mr  PASTORE  Mr  President,  may  we 
^ave  order? 

The  PRESIDING  OFFICER  The  Sen- 


ORDER  OF  BUSINESS 

Mr  MANSFIELD  Mr  President.  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  Wyoming 

The  PRESIDING  OFI-TCER  The  Sen- 
ator from  Wyoming  is  recognized 


ENERGY    RESEARCH  AND  DEVELOP- 
MENT INCENTIVES 

Mr  HANSEH^'  Mr  Pre.sident.  in  the 
last  .-everal  months,  the  Committee  on 
Interior  and  In.sular  Affairs'  Subcommit- 
tee on  Minerals.  Materials  and  Fuel."^  has 
conducted  hearinK.s  into  various  methods 
of  meeting  our  enersy  needs,  both  present 
and  future 

Havmg  attended  these  hearings  of  the 
subcommittee.  I  have  becime  alarmed  at 
the  growing  inability  of  the  Inited  States 
to  meet  its  ever-increasing  energy  needs 
The  subcommittee  has  heard  evidence 
of  a  potential  natural  gas  shortage  The 
best  available  estimates  are  that  today's 
electric  generating  capacity  of  290  mil- 
lion kilowatts  will  at  lea^t  double  by  1980 
It  will  be  close  to  1  billion  kilowatts  by 
1990  While  we  recognize  the  need  to  in- 
crease generating  capacity,  we  are  now 
acutely  aware  of  the  need  to  prevent  this 
increased  capacity  from  adding  to  the 
pollution  of  our  environment  Air  and 
water  pollution  are  no  longer  acceptable 
to  our  society,  and  we  must  pay  the  price 
necessary  to  protect  our  surroundings 
Presently  no  one  wants  a  powerplant 
built  in  his  eu-ea.  We  must  find  a  means 


of  providing  sufficient  electric  power  to 
meet  the  growing  demand  in  a  manner 
that  IS  consistent  with  the  President's 
commitment  to  enhance  the  environ- 
ment 

The  answer  is  Increased  research  and 
development  to  control  the  pollution  as- 
pects of  power  f;enerating  systems  and  to 
develop  new  systems  which  do  not  pollute 
the  environment.  This  effort  cannot  be 
undertaken  by  government  alone — indus- 
try must  play  its  part. 

I  have  read  with  yreat  Interest  the 
comments  of  my  good  friend  and  col- 
league the  distinguished  junior  Senator 
from  Montana  concerning  the  research 
efforts  of  the  utility  industry.  Senator 
Metcalf  stated  that  utilities  can  include 
all  re.search  and  development  in  their 
operating  costs  First.  1  want  to  note  with 
pride  that  Pacific  Power  &  Light  oper- 
ating in  my  own  State  of  Wyoming  is  one 
of  the  most  progressive  companies  spend- 
ing over  $376,000  for  research  and  de- 
velopment in  1968  But  I  do  feel  it  neces- 
.sary  to  point  out  that,  far  from  encour- 
aging research  and  development,  some  of 
the  present  Government-imposed  ac- 
counting procedures  for  regulated  utili- 
ties have  hindered  research  and  develop- 
ment efforts  of  utility  companies. 

The  Federal  Power  Commission,  under 
the  able  and  farsighted  leadership  of 
its  new  Chairman.  John  Nassikas,  has 
recently  recognized  that  its  accounting 
and  ratemaking  policies  have  created  a 
misunderstanding  regarding  the  treat- 
ment of  unsuccessful  research  and  devel- 
opment costs  that  may  tend  to  inhibit 
activties  In  addition,  significant  expend- 
itures are  deterred  by  uncertainty  on  the 
FPC  s  ratemaking  and  accounting  policy. 
The  general  inability  of  utilities  to  earn 
a  return  on  significant  expenditures  for 
special  projects  and  the  frequent  inability 
of  utilities  to  recover  research  expendi- 
tures when  a  project  is  abandoned  or 
when  the  costs  are  not  at  the  same  level 
each  year  deter  research  and  develop- 
ment efforts  by  the  utility  industry.  The 
FPC  has  said  that  it  believes  a  more  flexi- 
ble approach  may  meet  the  regulatory 
need  to  stimulate  expenditures  for  re- 
.search  and  development  and  yet  remain 
within  the  boundaries  of  sound  regula- 
tory accounting.  The  Commission  has 
published  a  rulemaking  notice  asking 
for  comments  on  two  alternative  methods 
for  the  initial  recording  of  research  and 
development  costs. 

Mr  President,  on  Monday,  February 
23,  1970.  the  Minerals,  Materials,  and 
Fuels  Subcommittee  heard  testimony 
from  Holhs  Dole.  A.'jsistant  Secretary  of 
the  Interior  for  Mineral  Resources  re- 
garding MHD.  a  revolutionary  concept  of 
power  generation.  During  the  course  of 
the  hearings.  I  asked  Secretary  Dole: 

Would  It  be  your  recommendation.  If  you 
were  called  upon  to  recommend,  that  the 
accounting  rules  and  the  treatment  by  IRS 
and  by  regulatory  agencies.  t)oth  state  and 
federal,  be  changed  to  permit  the  inclusion 
of  a  research  program  as  a  proi>er  expense 
that  should  be  reflected  in  consumer  power 
rates  if  we  are  going  to  have  the  kind  of  pro- 
gram you  think  Is  neceasary  in  order  to  assure 
the  Adequacy  of   our   future  power  supply? 

Secretary  Dole  replied : 
Senator   Hansen,   this   certainly   would   b« 
my  recommendation  We  feel  that  there 
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must  be  a  Joint  Industry-government  re- 
search effort  that  should  be  enlarged  If  we 
are  going  to  meet  the  challenges  of  the  en- 
vironment of  the  producing  of  the  materials 
that  this  Increasing  population  demands, 
there  has  to  be  an  Increase  In  the  amount  of 
basic  research  being  done  by  government  and 
by  industry.  However  the  distinguished 
Chairman  of  the  Subcommittee  at  this  point 
stated:  "It  is  my  understanding  this  ex- 
penditure Is  an  allowable  expense  applicable 
as  part  of  the  base  rate.  The  Senator  from 
Montana  made  a  speech  a  while  ago  pointing 
out  that  this  was  a  proper  expense  and  prop- 
erly treated  It  as  such,  and  so  It  Is  available 
to  utilities  to  do  so  This  Is  my  understand- 
ing from  his  speech  " 


Mr.  President.  I  am  concerned  that  the 
statement  of  the  junior  Senator  from 
Montana  has  left  my  colleagues  with  the 
mistaken  impression  that  the  accounting 
principles  now  set  down  by  the  Govern- 
ment should  encourage  research  and  de- 
velopment by  utilities  because  utilities 
can  include  all  research  and  develop- 
ment in  the  operating  costs.  This  is  not 
the  same  as  including  the  expenditures 
as  a  rate  base  item  and  does  not  provide 
the  same  incentive. 

I  have  here  a  release  from  the  Federal 
Power  Commission  describing  the  FPC 
proposals  to  clarify  accounting  and  rate- 
making  policies  on  research  and  develop- 
ment. I  ask  unanimous  consent  that  this 
release  be  included  in  the  Record  at  the 
close  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  I.) 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  point  out  that  the  money  spent 
on   research   and   development   cannot 
presently  be  included  In  the  rate  base. 
The  new  proposal  would  permit  the  un- 
amortized or  undepreciated  portion  of 
the  expenditures  to  be  considered  as  a 
rate    base    item.    Permitting    the    item 
to  be  Included  in  the  operating  costs  is 
misleading  because  expenditures  for  re- 
search and  development  fluctuate  from 
year  to  year.  The  present  ratemaking 
procedures  do  not  take  this  fluctuation 
Into  account.  The  rates  are  set  in  a  man- 
ner to  permit  a  certain  return  on  invest- 
ment after  expenses.  The  rate  may  be 
set  to  recognize  a  yearly  expenditure  by 
the  utility  for  research  and  development 
of  $100,000.  But  the  rate  is  set  to  apply 
to  a  period  of  years.  It  is  not  changed 
from  year  to  year  because  the  actual 
expenditure  for  research  and  develop- 
ment   varies.   Therefore,   if   the   utility 
spends  $500,000  in  1  year  for  research, 
$400,000  of  this  expenditure  must  be  paid 
for  out  of  the  regulated  profit  margin 
since  only  $100,000  per  year  was  sched- 
uled for  research  and  development  when 
the  rates  were  established.  This  situa- 
tion might  continue  for  a  number  of 
years  due  to  regulatory  lag.  Instead  of 
passing  the  expense  on  to  the  user  as  is 
done    by    unregulated    Industries,    the 
stockholders  of  the  utility  are  forced  to 
absorb  the  excess  expenditure.  Often- 
times, rather  than  cut  profits,  the  deci- 
sion is  made  not  to  make  the  expendi- 
ture at  all. 

Under  the  new  FPC  proposal,  the 
$400,000  spent  above  the  anticipated  ex- 
penditure would  be  amortized  over  sev- 
eral years.  The  unamortized  portion  of 


the  expenditure  would  be  treated  as  a 
rate  base  Item  so  thdt  the  utility  can 
earn  a  fair  return  on  the  expenditiu-e 
until  it  has  been  completely  amortized. 
Research  and  development  costs  are 
recognized  as  a  legitimate  expense  of 
nonregulated    companies.    In    addition, 
nonregulated  companies  can  Invest  in 
research  and  development  expecting  it 
to  increase  their  profits.  However,  the 
profits  of  a  utility  are  set  by  the  Govern- 
ment, and  therefore  an  expenditure  for 
research   and   development   cannot   be 
expected  to  increase  the  utility's  profits. 
I  congratulate  the  FPC  for  its  pro- 
posals to  change  the  accounting  methods 
and  procedures  presentiy  used.  All  of 
our  citizens  are  greatiy  concerned  about 
environment  control  and  the  need  to  de- 
velop methods  of  pollution  prevention. 
Our  citizens  are  willing  to  pay  the  cost 
of  controlling  pollution.  Up  until  now,  we 
have  deferred  this  cost  for  future  gen- 
erations to  pay  and  have  accepted  pol- 
lution. We  should  now  recognize  that  the 
rate  charged  to  customers  for  electricity 
should  contain  a  charge  for  pollution 
control.  By  permitting  research  and  de- 
velopment to  be  accoimted  for  in  a  man- 
ner which  will  be  t-eflected  in  the  rate 
base,  the  Federal  Power  Commission  will 
stimulate  greaUy  needed  research  and 
development  by  the  regulated  utility  in- 
dustry. In  addition,  we  will  be  paying  for 
the  protection  of  our  environment  as  we 
go,  instead  of  deferring  it  for  f utiu-e  gen- 
erations to  pay. 

Mr.  President,  I  hope  that  this  state- 
ment will  help  set  the  record  straight. 
It  Is  Important  to  recognize  the  contri- 
butions the  utility  Industry  has  made  to 
this  Nation  by  providing  adequate  power 
to  meet  our  energy  needs. 

It  is  important  to  recognize  the  fine 
work  being  done  by  the  FPC  to  correct 
accoimting  and  ratemaking  pohcies 
which  in  the  past  have  Inhibited  research 
and  development  activities. 

I  am  sure  that  the  FPC  action  will  en- 
courage and  enable  the  utility  industry 
to  make  a  great  contribution  to  the  ef- 
forts to  preserve  and  protect  our 
environment. 

Exhibit  1 
FPC  Proposes  To  Cijuiift  Accountinc  and 
Ratemaking    Policies    on    Research    and 
Development 

The  Federal  Power  Commission  announced 
today  that  It  is  proposing  to  clarify  its  ac- 
coiuiting  and  ratemaking  policies  to  encour- 
age more  extensive  research  and  development 
activities  by  electric  and  gas  utilities. 

The  FPC  said  it  believes  It  would  be  bene- 
ficial to  both  the  consimier  and  the  Indus- 
try if  research  and  development  expenditures 
were  treated  so  that  they  are  fully  recover- 
able through  charges  to  operating  expenses 
either  currently  or  over  a  period  of  years, 
and  the  utility  can  earn  a  return  on  unre- 
eovered  expenditures. 

The  Commission  said  its  policy  on  ac- 
coimting and  ratemaking  treatment  of  re- 
search and  development  expenditures  should 
be  consistent,  provided  It  Is  consistent  with 
evidence  developed  in  Individual  cases.  The 
FPC  noted  tliat  under  Its  regulations,  util- 
ities have  the  option  of  receiving  a  formal 
FPC  ruling  on  their  proposed  accounting  for 
research  and  development. 

The  Commission's  rulemaking  notice  today 
proposes  amendments  to  the  FPC's  Uniform 
Systems  of  Accounts  for  gas  and  electric 
utilities  to  aid  In  achieving  a  comprehen- 


sive research  and  development  program.  The 
FPC  pointed  out  that  the  utilities'  research 
and  development  activities  have  been  at  an 
"apparently  low  level"  In  recent  years. 

Technological  advances  must  be  made  by 
the  gas  and  power  Industries,  the  FPC  said. 
The  Commission  said  that  clarification  of  Its 
existing  accounting  and  ratemaking  policies 
"might  well  provide  encouragement  for  more 
extensive  research  and  development  activi- 
ties." 

The  FPC  said  it  recognized  that  there  Is 
some  misunderstanding  in  its  present  ac- 
counting treatment  of  unsuccessful  research 
and  development  costs  that  may  tend  to 
inhibit  activities.  Primary  research  projects 
extending  over  a  period  of  years  Involving 
significant  expenditures  are  deterred  by  un- 
certainty on  the  FPC's  ratemaking  and  ac- 
counting policies,  the  general  inability  of 
utilities  to  earn  a  return  on  significant  ex- 
penditures for  special  projects,  and  the  fre- 
quent inability  of  utilities  to  recover  research 
expenditures  when  a  project  Is  abandoned  or 
when  the  costs  are  not  at  the  same  level  each 
year,  the  Commission  said. 

While  strict  accounting  principles  may  dic- 
tate that  research  expenditures  be  charged 
off  In  the  year  Incurred,  the  FPC  said  It 
believed  a  more  fiexlble  approach  may  meet 
the  regulatory  need  to  stimulate  these  ex- 
penditures and  yet  remain  within  the  bound- 
aries of  sound  regiUatory  accounting. 

The  Commission's  rulemaking  notice  asks 
for  comments  on  two  alternative  methods 
for  the  Initial  recording  of  research  and 
development  costs. 

Under  the  first  alternative  the  proposed 
accounting  would  treat  these  expenditures 
as  deferred  debits,  recognizing  that  the  ac- 
count In  this  category  is  generally  preferred 
under  sound  accounting  principles.  The  re- 
maining balance  In  the  deferred  debit  ac- 
count at  the  end  of  the  accounting  period 
would  be  given  consideration  as  a  rate  base 
Item  in  any  rate  proceeding  before  the  FPC. 
Another  treatment  proposed  under  the 
first  alternative  for  the  remaining  balances 
In  the  deferred  debit  account  at  the  end  of 
the  accounting  period  would  be  to  allow  the 
accumulation  of  "carrying  charges"  on  these 
balances  rather  than  allowing  them  to  be 
considered  as  a  rate  base  item.  The  accumu- 
lation of  these  carrying  charges  would  cease 
when  the  research  project  Is  completed  and 
the  amounts  have  been  transferred  from 
this  account. 

The  second  alternative  would  place  the 
proposed  expenditures  under  a  plant  account 
category.  While  this  Is  not  a  preferred  ac- 
counUng  treatment,  the  FPC  said,  this 
method  may  give  more  assurance  to  utilities 
that  these  accounts  will  receive  considera- 
tion as  a  rate  base  Item. 

In  addition  to  the  changes  In  the  Uniform 
Systems  of  Accounts,  the  FPC  Is  also  pro- 
posing to  revise  the  annual  report  forms 
used  by  electric  and  gas  utilities  to  provide 
the  new  Information  on  research  and  devel- 
opment activities. 

Interested  parties  have  until  March  16  to 
submit  their  views  and  comments  on  the 
rulemaking  proposal. 

Notice  op  Proposed  Amendments  of  the 
Uniform  System  of  Accottnts  Undek  the 
Federal  Power  Act  and  the  Natural  Gas 
Act  to  Reflect  Chanots  in  AccotrNnNc 
Treatment  of  Research  and  Development 

ExPENDITtmES 

i.  Notice  is  hereby  given,  pursuant  to  Sec- 
tion 553  of  Title  5  of  the  United  States  Code 
and  Sections  301,  302,  303,  304,  309  of  the 
Federal  Power  Act,  as  amended.  (49  Stat  864 
855.  858;  16  U.S.C.  825,  825«,  826b.  825c,  825h)' 
and  Sections  8,  9,  10,  and  16  of  the  Natural 
Gas  Act,  as  amended  (52  Stat.  825.  826  830- 
15  U.S.C.  717g.  717h,  7171,  717o)  that  the 
Federal  Power  Commission  prc^>06e8  to  desig- 
nate In  its  Uniform  System  of  Accounts 
(USA)  a  specific  account  entitled  "Research 
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and  Development  Expendinu-es"  The  Pro- 
posed Account  would  include  all  costs  fair.ug 
within  the  deHnitlan  of  re«earch  and  de- 
velopment contained  in  the  Uniform  System 
of  Accounts  for  Natural  Gas  Companies  and 
PuWlc  ClUlUes  and  Licensees 
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2  This  proposed  rulemaking  originates 
from  a  review  by  tiie  Commission  of  Its  ac- 
counting and  ratemaking  treatment  of  ex- 
penditures made  tiy  natural  gas  and  electric 
utility  companies  for  research  und  develop- 
ment   activities     The    following    tabulation 


highlights  the  apparently  low  level  of  such 
expendlturea  by  showing  the  relationship 
between  expenditures  for  research  and  de- 
velopment and  total  utility  operating  reve- 
nuee  for  the  respective  Industries  as  reported 
to  the  Commission: 


V«tr 


Tola 
opaoting 
revanuts 


Research  and 
d(«eK)pin«nt 
•ip*n<litur«s 


Percentage 

ol  operaling 
revenues 


Total 

operating 
revenues 


Natural  jasmdustrv 
1968 
1967 
1966 


16  686.  9S2.  000 
6  193  960.  000 
b  880.  954.  000 


J7  965.601 
7.  012. 603 
5. 729. 319 


0  119 
.113 
.087 


tt.ctr«DOW...«du,tr,:  „«  sz,,  285.  000 

25  '.  15.224.931,000 

1966  .....'!".'"."...-      14.374,168  000 


Research  and 

developnient 
eipend'tures 


{38  389.  361 

36,878.127 
38. 682, 957 


Percentage 

ol  operating 

revenues 


0  232 

242 

.269 


The  Commlsalon  believes  that  technolo?i- 
cal  advances  must  be  made  by  the  respective 
industries  and  the  Commission  is  consider- 
ing adopung  policies  which  will  encourage  a 
Kreater  research  commitment  by  industry  We 
believe  that  clarification  of  our  existing  ac- 
counting and  rate-making  policies  mlgh'.  well 
provide  encouragement  for  more  extensive 
research  and  development  activities 

3  At  present,  the  Uniform  Systems  of  Ac- 
counts have  no  requirement  or  provision  for 
separate  accounting  treatment  of  research 
and  development  expenditures  The  system 
contemplates  such  research  and  development 
expendlturea  will  be  charged  in  the  yeaj-  ex- 
pended to  Administrative  and  General  Ex- 
penses. Account  930.  Miscellaneous  General 
Expense,  an  operating  expense  account  In 
the^past  the  Uniform  Systems  of  Accounts 
have  speclflcally  held  experimental  and 
general  research  of  the  industry'  properly 
chargeable  to  Miscellaneous  General  Ex- 
penses 

4    One  excepUon  to  the  above  general  rule 
that  research  and  development  expenditures 
are   to   be   written  off   currently   Is   found   In 
the  case  of  certain  ■preliminary  survey  and 
investigation    charges"    (Account    183 1     The 
cost    of    preliminary    surveys    and    investiga- 
tions that   result   In   successful   projects   are 
presently    capitalized     by     the    Commission 
The  Commission  s  accounting  and  ratemak- 
ing  procedures  therefore  provide  for  recovery 
of   the  costs  of  successful   projects   through 
periodic  charges  for  depreciation  and  amorti- 
zation    A   reasonable   rate  of  return   on   the 
investment  represented  by  the  remaining  un- 
recovered  coets  is  allowed  In  the  company  s 
rates    The  coats  of   initial   surveys   and   in- 
vestigations    that     result     In     unsuccessful 
protects  mav  be  expensed  and  recovered  in 
the  cost  of  service  This  policy  was  reiterated 
in  the  case  of  Northern  States  Power  Com- 
pany s   -Pathflnder-  Project  The  Commission 
authorized   the   company   to   amortize   a   9  5 
million  dollar  loss  resulting   from  termina- 
tion of  I'-s  experimental  nuclear  power  plant 
over  a  ten  year  period  by  charges  to  operat- 
ing   expenses     The    Commission    announced 
••utilities    normally    will     be    permitted     to 
charge  off  as  operating  expenses  for  account- 
ing purpoeea  costs  resulting  from  their  re- 
search   and    development    activities    reason- 
ably  entered   Into   for   the   benefit    of    their 
utility    operations"    The    Commission    indi- 
cated such  expenditures  would  be  given  con- 
sideration 8is  rate  base  items 

5  The  Commission  recognizes  that  there 
IS  some  misunderstanding  In  Its  present  ac- 
counting treatment  of  unsuccessful  research 
and  development  costs  that  may  tend  to  In- 
hibit levels  of  research  and  development  ac- 
tivity Primary  research  projects  extending 
over  a  perlrxl  of  years  encompassing  signifi- 
cant expenditures  are  deterred  by  ill  un- 
certainty of  the  Commissions  ratemakmg 
and  accounting  policies.  (2i  general  inability 
of  utilities  to  earn  a  return  on  significant  ex- 
pencUtures  for  special  research  and  develop- 
ment projects,  and  (3)  the  frequent  Inability 
of  utilities  to  recover  research  and  expendi- 
tures when  a  project  U  abandoned  or  when 
1  such  expenditures  are  not  at  the  same  level 
each  year 


6    The  Commission  Is  considering  amend- 
ments to  the  Uniform  Systems  <>f  Account.s 
to  aid  in  achieving  a  comprehensive  research 
and  development   program    While  strict   ac- 
counting principles  may  dictate  that  research 
expenditure*  be  charged  off  In  the  year  In- 
curred, the  Commission  believes  a  more  flexi- 
ble approach  may  meet  the  regulatory  need 
to  stimulate  such  research  and  development 
expenditures,    and    yet    remain    within    the 
boundaries  of  sound  regulatory  accounting 
The  Commission  believes  It  to  be  beneficial 
to  both  the  consumer  and  the  Industry  that 
reseATch      and      development      expenditures 
should  be  treated  whereby  (1»   the  expendi- 
tures are  fully  recoverable  through  charges 
to  operating  expenses  either  currently  or  over 
a  period  of  years,  and  i2)   the  utility  will  be 
able    to   earn   a    return   on    unrecovered    ex- 
penditures The  utilities'  research  and  devel- 
opment activities  must   be  reasonably  asso- 
ciated to  the  benefit  of  utility  operations 

7  For  the  reas<ins  above,  the  Commission  Is 
considering  amending  the  Uniform  Systems 
of  Accounts  for  electric  utility  companies  and 
licensees,  and  natural  gas  companies  to  desig- 
nate a  new  account  entitled  ■Research  and 
Development  Expenditures  "  The  texts  of 
proposed  accounts  are  contained  In  Attach- 
ment A  In  the  proposals  as  set  out  In  At- 
tachment A  there  are  two  alternative 
methods  for  the  initial  recording  of  research 
and  development  costs  The  Commission  re- 
quests comments  submitted  by  Interested 
parties   as   to   the   most   suitable   method 

8a     Under    the    first    alternative,    the   pro- 
pci«d  accountuiK  U  to  treat  the  expenditures 
as  deferred  debits  (Account  188 1 .  This  meth- 
'■-k1  recognizes  that  the  account  as  a  deferred 
debit   category    U   generally    preferred    under 
sound  accounting  principles    The  remaining 
balance    In    the    deferred    debit    account    at 
:he  end  of  any  accounting  perlixl  would  be 
given   conslder.itlon   as  a  rate   base   Item   in 
any  rate  prcxreedlng  before  the  Commission 
8b    Another  treatment  that  may  be  given 
to    the   remaining   balances   In   the   deferred 
debit    account   at    the   end   of   the   account- 
ing  period   Is   to  allow   the  acciimul.itlon  of 
carrying   charges'   on  such   balances   rather 
than  allowing  such  balances  to  be  considered 
.IS  a  rate  base  Item    These  carrying  charges 
would   be  computed  in   the  same  manner  a.- 
Interest    daring    construction.  '    as    defined 
in  gas  I  electric  I  plant  instruction  3il7)    The 
accumulation     of     carrying     charges     would 
cease  when  the  reseuch  project  Is  completed 
or  the  amounts  have  been  tr.insferred  from 
this  account 

9  The  second  alternative  would  place  the 
proposed  expenditures  under  a  plant  account 
c-ategory  ( Account  107  1 1  While  this  Is  not 
a  preferred  accounting  tre.itment.  this  meth- 
od may  give  more  assurance  to  utilities  that 
such  amounts  will  receive  consideration  as 
a  rate  bause  item 

10  The  present  instructions  In  the  Uni- 
form System  of  Accounts  limit  the  record- 
ing of  research  and  development  expendi- 
tures to  account  930  which  Is  an  adminis- 
trative and  general  expense  category  How- 
ever, the  Commlsalon  believes  that  such 
charges  should   be   made   whenever   possible 


to  the  functional  operating  classification  re- 
lated to  such  activity.  Therefore,  the  Com- 
mission proposes  the  changes  set  forth  In 
Attachment  B  that  provide  for  such  account- 
ing 

U  In  addition  to  the  foregoing,  the  Com- 
mission will  need  additional  reporting.  At- 
tachment C  shows  the  modifications  deemed 
necessary  to  the  present  reporting  schedules 
for  research  and  development  activities  tha' 
will  provide  such  Information. 

12  It  Is  the  Commission's  policy  that  the 
accounting  and  ratemaking  treatment  of 
research  and  development  expenditures 
should  be  consistent,  provided  that  such 
treatment  is  consistent  with  the  evidence 
developed  in  the  Individual  cases.  Utilities 
do  have  the  option,  in  a  specific  case,  of  re- 
ceiving a  formal  Commission  ruling  on  the 
utilities'  proposed  accounting  for  research 
and  development  In  Part  41  of  the  Com- 
mission's Regulations  under  the  Federal 
Power  Act  and  Part  158  of  the  Regulations 
under  the  Natural  Gas  Act. 

13  These  amendments  to  the  Commis- 
sion's Uniform  Systems  of  Accounts  set  out 
in  Attachments  A.  B  and  C  are  proposed  to 
be  issued  under  the  authority  granted  by 
the  Federal  Power  Act.  as  amended,  par- 
ticularly Sections  301.  302.  303.  304  and  309 
thereof    (49    Stat     854.    865.    858;    16    U.S  C. 

825.  825a.  825b.  825c.  825h)  and  by  the  Na- 
tural Gas  Act  as  amended,  particularly  Sec- 
tions 8    9.   10  and   16  thereof    (53  Stat    825. 

826.  830;    15  U  S.C.  717g.  717h.  7171.  717o). 

14  Any  Interested  party  may  submit  to 
the  Federal  Power  Commission.  Washington. 
D  C  20426.  on  or  before  March  16.  1970.  views 
and  comments  In  writing  concerning  the 
amendments  here  proposed  and  the  attach- 
ments thereto  Any  such  submittal  should 
contain  the  name,  title,  and  mailing  address 
of  the  person  or  persons  to  whom  oommunl- 
oatlons  concerning  the  matter  should  be  ad- 
dressed. An  original  and  fourteen  conformed 
copies  should  be  filed  with  the  Secretary  of 
the  Commission.  The  Commission  will  con- 
sider all  such  written  submittals  before  Issu- 
ing an  order  In  the  proceeding. 

15  The  Secretary  shall  cause  prompt  pub- 
lication of  this  '  notice  in  the  Federal 
Register 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 

SecTftary. 

NATURAL    GAS    COMPANHS 

The  proposed  changes  would  amend  the 
Balance  Sheet  Accounts  in  Part  201.  Sub- 
chapter F.  Accounts,  Natural  Gaa  Act.  Chap- 
ter 1.  Title  18  of  the  Code  of  Federal  Regu- 
lations to  add  the  following  new  account: 

Research  and  development  expenditures 

A.  This  account  shall  Include  the  cost  of 
all  expenditures  coming  within  the  meaning 
of  Definition  34  B  of  the  TJnlform  System  of 
Accounts.   (18  CFR  Part  201.  Definitions) 

B  Costs  that  are  minor  or  of  a  general  or 
recurring  nature  shall  be  transferred  from 
this  account  of  the  impropriate  operating  ex- 
pense function  or  If  such  costs  are  common 
to  the  overall  operations  or  cannot  be  fea- 
sibly allocated  to  the  various  operating   ac- 
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counts,  then  such  costs  shall  be  recorded 
in  Account  930.  Miscellaneous  General  Ex- 
penses. (18  CFR  Part  201.  Operation  and 
Maintenance  Expense  Accounts) . 

C  Expenditures  on  projects  which  the 
company  believes  will  result  In  successful 
lon.st ruction  and  are  significant  will  be  re- 
tained In  this  account  until  ready  for  serv- 
ice, at  which  time  the  total  costs  will  be 
transferred  to  the  appropriate  plant  account. 

D  In  certain  instances  a  company  may  In- 
cur large  and  significant  unsuccessful  re- 
search expenditures  which  are  nonrecurring 
,ind  which  would  distort  the  annual  research 
and  development  charges  for  the  period.  In 
such  a  case  the  portion  of  such  amounts  that 
cause  the  distortion  may  be  amortized  to 
the  appropriate  operating  expense  account 
over  a  period  not  to  exceed  five  years. 

E  The  entries  In  this  account  must  be  so 
maintained  as  to  show  separately  each  proj- 
ect along  with  complete  detail  of  the  nature 
and  purpose  of  the  research  and  development 
project   together  with  the  related  costs. 

2.  Additional  note  to  be  added  to  the 
above  If  "carrying  charges"  are  allowed  on 
successful  projects  as  follows  ( applicable 
only  to  account  188)  ; 

Add:  Note:  Carrying  charges  may  be  ac- 
cumulated on  those  projects  which  the  com- 
pany has  good  assurances  will  result  In  suc- 
cessful construction.  The  carrying  charges 
will  be  computed  In  the  same  manner  as 
'Interest  during  construction"  as  defined  In 
gas  plant  instruction  3(17).  The  accumula- 
tion of  carrying  charges  must  cease  upon 
the  completion  of  the  construction  and 
when  It  Is  ready  to  be  placed  In  service.  De- 
uilled  computations  on  the  carrying  charges 
must  be  maintained  and  readily  available  for 
Commission  review. 

.Alternative  1.  If  this  account  Is  Included 
in  the  group  of  Balance  Sheet  Accounts 
classified  under  "4.  Deferred  Debits"  It  will 
be  given  account  number  188. 

Alternative  2.  If  this  account  Is  included 
m  the  group  of  Balance  Sheet  Accounts 
classified  under  "1.  Utility  Plant"  It  will  be 
given  account  number  107.1. 

PUBLIC  UTILITIES  AND  LICENSEES 

The  proposed  changes  would  amend  the 
Balance  Sheet  Accounts  In  Part  101,  Sub- 
chapter C,  Accounts.  Federal  Power  Act, 
Chapter  1;  Title  18  Of  the  Code  of  Federal 
Regulations  to  add  the  following  new  ac- 
count. 

Hi'search  and  development  expenditures 

A.  This  account  shall  Include  the  cost  of 
.tU  expenditures  coming  within  the  meaning 
of  Definition  27. B  of  the  Uniform  System 
of  Accounts.  (18  CFR  Part  101.  Definitions). 

B.  Costs  that  are  minor  or  of  a  general 
or  recurring  nature  shall  be  transferred  from 
this  account  to  the  appropriate  operating  ex- 
pense function  or  if  such  costs  are  common 
to  the  overall  operations  or  cannot  be  feasi- 
bly allocated  to  the  various  operating  ac- 
counts, then  such  costs  shall  be  recorded  in 
Account  930.  Miscellaneous  General  Ex- 
penses. ( 18  CFR  Part  101,  Operation  and 
Maintenance  Expense  Accounts ) 

C.  Expenditures  on  projects  which  the 
company  believes  will  result  in  successful 
construction  and  are  significant  will  be  re- 
tained in  this  account  until  ready  for  serv- 
ice, at  which  time  the  total  costs  will  be 
transferred  to  the  appropriate  plant  account. 

D.  In  certain  Instances  a  company  may 
incur  large  and  significant  unsuccessful  re- 
search expenditures  which  are  nonrecurring 
and  which  would  distort  the  annual  research 
and  development  charges  for  the  period.  In 
such  a  case  the  portion  of  such  amounts 
that  cause  the  distortion  may  be  amortized 
to  the  appropriate  operating  expense  account 
over  a  period  not  to  exceed  five  years. 

E  The  entries  in  this  account  must  be  so 
maintained  as  to  show  separately  each  proj- 
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ect  along  with  complete  detail  of  the  nature 
and  purpose  of  the  research  and  development 
project  together  with  the  related  costs. 

2.  Additional  note  to  be  added  to  the  above 
If  "carrying  charges"  are  allowed  on  success- 
ful projects  as  follows  (applicable  only  to 
Account  188) 

Add:  Note:  Carrying  charges  may  be  ac- 
cumulated on  those  projects  which  the  com- 
pany has  good  assurances  wriU  result  in  suc- 
cessful construction.  The-  carrying  charges 
will  be  computed  in  the  same  manner  as  "in- 
terest during  construction"  as  defined  In 
electric  plant  instruction  3(17).  The  ac- 
cumulation of  carrying  charges  must  cease 
upon  the  completion  of  the  construction  and 
when  it  is  ready  to  be  placed  in  service.  De- 
tailed ccnnputations  on  the  carrying  charges 
must  be  maintained  and  readily  available  for 
Commission  review. 

Alternative  1.  If  this  account  is  included 
in  the  group  of  Balance  Sheet  Accounts 
classified  under  "4.  Deferred  Debits"  it  will 
be  given  account  number  188. 

Alternative  2.  If  this  account  is  included 
In  the  group  of  Balance  Sheet  Accounts 
classified  under  "1.  Utility  Plant"  it  will  be 
given  account  number  107.1. 

The  Commission  proposes  to  make  the  fol- 
lowing amendments  to  Part  101,  Uniform 
System  of  Accounts  prescribed  for  Class  A 
and  Class  B  Public  Utilities  and  Licensees. 
Subchapter  C,  Account,  Federal  Power  Act. 
Chapter  1,  TlUe  18  of  the  Code  of  Federal 
Regulations: 

Operation  and  maintenance  expense 
accounts 

•  •  •  «  « 

506  Miscellaneous  steam  power  expenses. 
This  account  Is  amended  by  adding  the  fol- 
lowing to  the  list  of  items : 

14.  Research  and  development  expenses. 

•  •  •  •  • 

524  Miscellaneous  nuclear  power  expenses. 
This  account  is  amended  by  adding  the  fol- 
lowing to  the  list  of  Items  : 

14.  Research  and  development  expenses. 

•  •  ■  •  • 
539  Miscellaneous  hydraulic  power  gener- 
ation expenses. 

This  account  is  amended  by  adding  the 
following  to  the  list  of  items : 

16.  Research  and  development  expenses 

•  •  •  •  • 

549  Miscellaneous  other  power  generation 
expenses. 

This  account  is  amended  by  adding  the 
following   to   the   list   of   accounts: 

16.  Research  and  development  expenses. 

•  •  •  •  « 

566  Miscellaneous  transmission  expenses. 
This  account  is  amended  by  adding  the 
following  to  the  list  of  items : 

14.  Research  and  development  expenses. 

•  •  •  *  • 
588  Miscellaneous  distribution  expenses. 
This   account   is  amended   by   adding  the 

following  to  the  list  of  items : 

13.  Research  and  development  exi>enses. 

•  •  •  •  • 
930  Miscellaneous  general  expenses. 
This  account  is  amended  by  deleting  item 

4  from  the  list  of  items  and  substituting  the 
following  therefor : 

4.  Research  and  development  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

The  Commission  proposes  to  make  the 
following  amendments  to  Part  201,  Uniform 
System  of  Accounts  for  Natural  Gas  Com- 
panies, Subchapter  P,  Accounts.  Natural 
Gas  Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations. 

Operation  and  maintenance  expense 
accounts 

•  •  •  •  * 

703     Miscellaneous  steam  expenses. 


This  account   is  amended   by  adding  the 
following  to  the  list  of  items: 

12.  Research  and  development  expenses. 

•  •  •  •  • 

735     Miscellaneous  production  expenses. 
This  account   is   amended  by   adding  the 
following  to  the  list  of  items: 

32.  Research  and  development  expenses. 

•  »  «  •  • 
759     Other  expenses. 

This  account  is  amended  by  adding  the 
following  to  the  list  of  items: 

5.  Research  and  development  expenses. 

•  •  •  •  • 

776     Uperatious  supplies  ana  expenses. 
This  account   Is   amended  by  adding   the 
following  to  the  list  of  items; 
8.     Research  and  development  expenses. 

•  •  *  •  • 

813  Other  gas  supply  expenses. 
Amend  text  of  account  to  read  as  follows: 
This  account  shall  include  the  cost  of 
labor  and  materials  used  and  expenses  in- 
curred in  connection  with  gas  supply  func- 
tions not  provided  for  In  any  of  the  above 
accounts.  Including  research  and  develop- 
ment expenses. 

•  •  •  •  • 

824  Other  expenses. 
Amend  text  of  account  to  read  as  follows: 
This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  incurred 
in  op>erating  underground  storage  plant,  and 
other  underground  storage  operating  ex- 
F)enses.  not  includible  in  any  of  the  fore- 
going accounts.  Including  research  and  de- 
velopment expenses. 

•  •  e  •  • 

840     Operation  labor  and  expenses. 
TTiis   account   is    amended   by   adding   the 
following  item  to  the  list  of  items: 

17.  Research  and  development  expenses. 
«  *  *  •  • 

859     Other  expenses. 

Amend  text  ol  account  to  read  as  follows: 
This  account  shall  Include  the  cost  ol  la- 
bor, material  used  and  expenses  incurred  in 
operating  transmission  system  equipment 
and  other  transmission  system  expenses  not 
includible  in  any  of  the  foregoing  accounts, 
to  Include  research  and  development  ex- 
penses. 

880     Other  expenses. 

Amend  text  of  account  to  read  as  follows: 
This  account  shall  Include  the  cost  of  dis- 
tribution maps  and  records,  distribution  of- 
fice expenses,  and  the  cost  of  labor  and  ma- 
terials used  and  expenses  Incurred  in  dis- 
tribution system  operations  not  provided  for 
elsewhere,  including  the  expenses  of  operat- 
ing street  lighting  systems  and  research  and 
development  expenses. 

•  *  •  •  • 

930     Miscellaneous  general  expenses. 

This  account  Is  amended  by  deleting  item  4 
from  the  list  of  items  and  substituting  the 
following  therefor: 

4.  Research  and  development  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

Research  and  Developbient  Activities 

1.  Describe  and  show  below  costs  Incurred 
and  accounts  charged  during  the  year  for 
technological  research  and  development  proj- 
ects initiated,  continued  or  concluded  during 
the  year.  Report  also  support  to  others  during 
the  year  for  Jointly-sponsored  projects.  (Re- 
cipient must  be  identified  if  affiliated.)  For 
any  research  and  development  work  carried 
on  by  the  respondent  in  which  there  is  a 
sharing  of  costs  with  others,  show  separately 
the  respondent's  cost  for  the  year  and  cost 
chargeable  to  others.  (See  definition  of  re- 
search and  development  In  Uniform  System 
cf  Accounts.) 

2.  Indicate  in  column  (a)  applicable  clas- 
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sincanon  as  shown  below,  list  In  column  (bi 
projects  costing  W.OOO  or  more,  brleflv  de- 
scribing the  specinc  area  of  research  or  de- 
velopment I  such  aa  for  safety,  automation 
!vpe  of  appliance,  pollution,  corrosion  insu- 
lation, etc  I  Items  under  » 000  may  be 
grouped  bv  classifications 

A    Electric  Utility  R&D  Performed  Wlthm 
Company 

1 1  I    Po*er  Plants— 

a    Hydro 

b    Fossil  Fuel  Steam 

c    Internal  Combustion 

U    .\tomlc 

e    Direct  Conversion 

ijt    System     Planning.     Engineering     ai;il 
Operation. 

.  ji    iTansmission    i  indicate  overhead   and 
underground  projects  separately) 
(4 1    Distribution 

i5)    Other    (including   Items   in   excess   of 
»5  000) . 

.  6 )    Total  Cost  Incurred 

B    Electric  Utility  R&D  Performed  Out- 
side the  Company 

,  1 1  Research  Support  to  the  Electric  Re- 
search Council 

I'i)    Research   Support   to   Edison   Electric 

Institute 

(3)    Research    Support    to    Nuclear    Power 

Groups 

,  4 1    Research  Support  to  Others 

iSi    Other    (including    items   in    excess   of 

•6.000) 

1 6 )    Total  Co6t  Inc  urred 

3  Show  in  column  ic)  all  costs  incurred 
during  the  current  year 

Show  in  column  Id)  the  account  number 
charged  with  expenses  during  the  year  or  the 
account  to  which  amounU  were  capitalized 
during  the  year  Show  In  column  le)  the 
amounts  related  to  the  account  charged  in 
column  Id)  Show  In  column  if)  the  tota, 
unamortized  accumulation  of  costs  of  proj- 
ects considered  will  be  successful  "  The 
toUl  of  column  if)  will  equal  the  balance  In 
Account  188.  Research  and  Development  Ex- 
penditures •  outstanding  at  the  end  of  the 
vear 

4  If  costs  have  not  been  segregated  for 
research  and  development  activities  or  proj- 
ects estimates  may  be  submitted  for  columns 
(c)  and  le) .  with  such  amounts  Identified  b% 
"Est  ■• 

5  Report  separately  research  and  relatetl 
testing  facilities  operated  by  the  respondent 

1  Describe  and  show  below  costs  incurred 
and  accounts  charged  during  the  year  for 
technological  research  and  development  proj- 
ects initialed,  continued  or  concluded  dur- 
ing the  year.  Report  also  support  to  other* 
during  the  year  for  Jointly-sponsored  proj- 
ects i  Recipient  must  be  Identified  If  affili- 
ated )  For  any  research  and  developmen* 
work  carried  on  by  the  respondent  in  which 
there  U  a  sharing  of  costs  with  others,  show 
separately  the  respondent's  cost  for  the  year 
and  cost  chargeable  to  othem  i  See  deflnltk.n 
of  research  and  development  in  Uniform 
System  of  Accounts  ) 

2  Indicate  In  column  la,  applicable 
classification   aa  shown  below,  list  in  column 

b)  projects  coaung  W.OOO  or  more,  brtefl-. 
describing  the  specific  area  of  research  cr 
development  isuch  as  for  safety,  corrosion 
control,  automation,  measurement,  type  of 
appliance,  etc  ) .  Items  under  M.OOO  may  be 
grouped  by  clasalflcatlons 

A   Qas  R&D  Performed  Wlthm  Company 

( 1)  Pipeline  — 
a    Dealgn 

b    Efficiency. 

(2)  Compressor  Station — 
a.  Design 

b    Efficiency 

1 31  System  Planning.  Engineering  and  Op- 
eration. 

i4)  Transmission  Control  and  Dispatching 
••       (5)  Underground  Storage 
i6i  Other  storage 


1 7)  New  Appliances  and  New  Uses. 
iB)    Other 

1 9)  Total  Cost  Incurred 
B   Oas  R&D  Performed  Outside  the  Com- 
pany 

( 1 1    Research    Support    to    American    Oas 

.\>sociatlon 

(2)  Research  Support  Others. 

i3)    Other 

(4 1    Total  cost  Incurred 

3.  Show  In  column  ici  all  costs  )iicurred 
during  the  current  year 

Show  In  column  id)  the  account  number 
charged  with  expenses  during  the  year  or  the 
.iccount  to  which  amounts  are  capitalized 
during  the  year  Show  In  column  le)  the 
amounts  related  to  the  account  charged  In 
column  Id).  Show  In  column  (f)  the  total 
amortized  accumulation  of  costs  of  proj- 
ects considered  will  be  'successful  •'  The 
total  of  column  if)  will  equal  the  balance 
:n  .Account  188.  Research  and  Development 
Expenditures,  outstanding  at  the  end  of  the 
vear 

4  If  costs  have  not  been  segregated  for 
research  and  development  activities  or  proj- 
ects estimates  may  be  submitted  for  col- 
umns ic)  and  le).  with  such  amounts  Iden- 
tified by    Est" 

5  Report  separately  research  and  related 
testing  facilities  operated  by  the  respondent 

VOTING  RIGHTS  ACT  AMEND- 
MENTS OF  1969 

The  Senate  continued  with  the  con- 
sideration Of  the  bill  >HB.  4249'  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  u.se  of  tests 
and  devices 

Mr  ALLEN  Mr  President.  I  have  an 
amendment  at  the  desk  and  I  ask  tliat 
It  be  stated. 

The     PRESIDING     OFFICER      The 
amendn.ent  will  be  stated 
The  legislative  clerk  read  as  follows 
On  page  2    strike  out  lines  19  and  20 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Alabama  is  recognl2ed 

Mr  ALLEN.  Mr.  President,  the  effect 
of  this  amendment  Is  to  strike  out  sec- 
tion '3»,  lines  19  and  20.  on  page  2  of 
the  printed  amendment. 

Thus  Is  a  finding  by  the  Congress  that 
the  setting  of  a  voting  age  quaUflcation 
throughout  the  country.  In  every  single 
election.  Federal.  State,  and  local,  from 
sherlfT  or  constable  on  up  to  President  of 
the  United  States,  does  not  bear  a  rea- 
sonable relationship  to  any  compelling 
SUte  Interest  If  the  States  are  not  In- 
terested In  setting  the  qualifications  of 
their  electors,  they  take  no  interest  In  a 
power  and  responsibility  that  Is  Imposed 
upon  them  by  the  ConsUtutlon  of  the 
United  States 

I  do  not  believe  that  the  Senate  should 
go  on  record  as  making  the  finding  that 
the  setting  of  voter  qualifications  In  the 
respective  States  does  not  bear  a  reason- 
able relationship  to  any  compelling  State 
interest 

It  is  a  State  interest  that  the  SUtes 
have  had  and  enjoyed  since  1789  It  is  a 
SUte  interest  that  In  every  instance 
where  a  change  was  made  by  the  Na- 
tional Government  or  Initiated  by  Con- 
gress a  constitutional  amendment  was 
required  and  used  So  If  the  States  have 
no  interest  in  this  matter,  they  would  be 
going  contrary  to  the  Constitution  of  the 
United  States. 
Since  commg   to   the  Senate.   I   have 


been  somewhat  disappointed  and  disil- 
lusioned by  the  willingness  of  many 
Members  of  Congress  to  use  any  means 
that  they  thought  advisable  In  order  to 
attain  an  end  which  to  them  seemed 
desirable. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  request  for  the  yeas 
and  nays? 
Mr.  ALLEN.  I  yield  for  that  purpose. 
Mr.  KENNEDY.  Mr.  President,  without 
the  Senator  from  Alabama  (Mr.  Allkn^ 
losing  his  right  to  the  floor,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  will  proceed. 

Mr  ALLEN.  Mr.  President,  there  are 
four  sections  of  the  U.S.  Constitution 
that  give  to  the  States,  or  by  necessary 
inference  give  to  the  States,  the  right 
to  set  the  qualifications  of  voters  within 
the  boundaries  of  the  respective  States. 
Article  I.  section  2,  article  U.  section  1. 
the  nth  amendment,  and  the  10th 
amendment.— all  of  these  provisions  bear 
on  the  qualifications  to  be  set  by  the 
respective  States  of  the  voters  within  the 
boundaries  of  their  States. 

This  rule,  this  procedure,  this  policy, 
this  constitutional  requirement,  has 
worked  well  under  our  Constitution  since 
Its  adoption  In  1789 

Some  States  have  different  qualifica- 
tions The  State  of  Georgia  has  a  pro- 
vision that  18-year-olds  may  vote,  and 
has  had  It  for  some  30  years.  If  the  State 
of  Georgia  wants  to  provide  an  18-age- 
voting  requirement,  it  should  have  that 
right. 

I  favor  setting  the  voting  age  at  18.  I 
feel  that  bovs  and  girls  of  that  age  are 
better  informed,  take  a  greater  Interest 
in  government,  In  public  affairs.  In  civic 
affairs,  than  many  of  us  did  when  we 
were  of  that  age. 

Then,  too,  in  my  own  State  of  Ala- 
bama, by  act  of  Congress,  our  registrars. 

both  State  and  Federal 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Alabama  suggest  the  ab- 
sence of  a  quorum? 

Mr.  ALLEN.  Yes.  I  .suggest  the  absence 
of  a  quorum.  ,    , 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ALLEN  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ALLEN.  Would  the  Presiding  OfiB- 
cer  give  a  ruling  on  the  original  amend- 
ment which  the  Junior  Senator  from  Ala- 
bama offered,  and  which  was  ruled  out 
of  order? 

The  PRESTDINO  OFFICER  "Mr. 
ScHwrciKCR  • .  The  Chair  will  state  tliat. 
In  reviewing  the  parliamentary  situation 
and  In  looking  at  the  Record,  the  amend- 
ment of  the  Senator  from  Montana  had 
been  modified,  and  by  that  modification, 
the  first  amendment  of  the  Senator  from 
Alabama  la  in  fact  In  order.  Therefore. 
the  Senator  may  proceed  on  the  first 
amendment  If  he  so  desires. 

Mr.  ALLEN.  Mr.  President.  I  do  not 
want  to  lose  either  amendment.  Will  the 
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Chair  give  the  Senator  from  Alabama 
the  assurance  that  neither  amendment 
will  be  lost  if  I  proceed  with  the  second 
amendment?  

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed  with  this  amendment 
or  offer  the  first  amendment  later.  It  Is 
in  his  discretion. 

Mr.  ALLEN.  Inasmuch  as  I  have  been 
proceeding  with  respect  to  the  second 
amendment.  I  will  proceed  with  the  dis- 
cussion of  that  and  will  leave  the  other 
amendment  at  the  desk  to  be  called  up 
after  this  one  has  been  either  agreed  to 
or  not  agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ALLEN.  Mr.  President,  the  second 
amendment  offered  within  the  last  few 
minutes  by  the  junior  Senator  from  Ala- 
bama strikes  out  the  strange  finding  by 
Congress,  with  which  the  junior  Senator 
from  Alabama  cannot  agree,  that  the 
Imposition  and  application  of  the  re- 
quirement that  a  citizen  be  21  years  of 
age  as  a  precondition  to  voting  in  any 
primary  or  in  any  election  does  not  bear 
a  reasonable  relationship  to  any  com- 
pelling State  Interest. 

The  purpose  of  the  amendment  ofifered 
by  the  Senator  from  Montana  is  to  set 
up  a  basis  by  which  the  Senate  would 
find  that  Congress  has  the  authority, 
by  statute,  to  set  the  voting  age.  The 
Senator  from  Alabama  was  pointing  out 
that  since  the  adc^tlon  of  the  U.S.  Con- 
stitution in  1789,  the  power  to  set  the 
qualifications  of  electors  within  the  re- 
spective States  has  always  reposed  in 
the  States,  and  that  that  right  is  pro- 
tected by  four  different  sections  of  the 
U.S.  Constitution. 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  has  offered  Senate  Joint 
Resolution  147.  That  resolution,  which 
the  distinguished  Senator  is  so  ably 
sponsoring,  provides  for  submitting  to  the 
States  for  ratification  an  amendment  to 
the  Constitution  which  would  set  the 
voting  age  at  18.  That  would  give  the 
States,  which  have  the  power  to  set  the 
voting  requirements  in  their  respective 
jurisdictions,  the  right  to  say  whether 
or  not  they  wanted  the  law  changed.  If 
three- fourths  of  them  choose  to  ratify 
that  amendment,  then  the  change  would 
be  made.  If  three-fourths  fail  to  ratify 
the  proposed  amendment,  then  the 
amendment  would  fail  of  ratification. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  RANDOLPH.  I  think  that  the  con- 
tinuing comment  of  the  Senator  from 
Alabama,  as  I  have  said  earlier,  con- 
tributes very  much  to  this  dlsctission.  In 
cormectlon  with  the  action  of  the  States. 
I  think  It  is  Important  to  point  out  that 
Senate  Joint  Resolution  147  would  not 
ask  the  States  to  ratify  the  constitu- 
tional amendment  referred  to  them  from 
the  Congress  on  the  basis  of  just  na- 
tional elections,  but  also  State  and  local 
elections.  So  in  reality,  we  are  going  the 
full  route  here:  are  we  not? 

Mr.  ALLEN.  Yea. 

Mr.  RANDOLPH.  And  that  Is  why  I  be- 
lieve It  Is  essential  that  the  States  must 
be  brought  into  this  picture,  because  it 
concerns  not  only  the  national  o£Qcers, 


but  the  State  and  local  officers  upon 
which  those  bodies  or  persons  within  the 
respective  States  will  make  their 
judgments. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comment  that  the 
States  definitely  do  have  an  Interest  in 
this  proposal,  because  it  sets  the  guaU- 
flcatlons  for  voting  not  only  in  Federal 
elections  but  in  State  and  local  elections 
as  well. 

Finally,  then,  is  this  amendment  nec- 
essary? Why  not  wait  on  the  constitu- 
tional amendment?  The  Senator  from 
West  Virginia  feels  that  there  is  no  sub- 
stantial opposition  in  the  Senate  or  In 
the  Senate  committee  to  his  constitu- 
tional amendmmt.  The  subcommittee  is 
headed  by  the  distinguished  Senator 
from  Indiana  (Mr.  Bath). 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  Senator's  15 
minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time,  within  the  limits  al- 
lotted me,  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ALLEN.  The  distinguished  Sena- 
tor from  Indiana  is  chairman  of  the 
subcommittee,  and  he  favors  the  ap- 
proval of  the  constitutional  amendment. 
The  distinguished  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  chairman  of 
the  Committee  on  the  Judiciary,  stated 
earlier  in  the  day  that  he  would  report 
the  amendment  out  of  the  Committee 
on  the  Judiciary,  that  he  would  not 
stand  in  its  way. 

That  would  seem  to  guarantee  that 
the  constitutional  amendment  proposal 
will  come  out  of  the  Committee  on  the 
Judiciary,  and  that  it  will  go  on  the 
Senate  calendar:  and  we  all  know  that 
the  distinguished  majority  leader  of  the 
Senate  (Mr.  Mamsfield)  would  certsdnly 
schedule  that  proposal  for  early  ac- 
tion by  the  Senate.  Some  72  Senators  are 
cosponsors  of  the  constitutional  amend- 
ment proposal  of  the  distinguished  Sena- 
tor from  West  Virginia.  The  junior  Sen- 
ator from  Alabama  is  proud  to  be  one 
of  its  cosponsors,  and  would  this  very 
day.  If  the  constitutional  amendment 
were  before  the  Senate,  be  happy  and 
proud  to  vote  for  that  constitutional 
amendment. 

But,  Mr.  President,  I  do  not  want  to  go 
contrary  to  the  provisions  of  the  Con- 
stitution. I  do  not  want  to  see  the  provi- 
sions of  the  Constitution  flouted  by  sta- 
tutory provisions.  I  do  not  want  to 
see  us  destroy  the  provisions  of  the  Con- 
stitution that  place  these  powers  and 
these  rights  within  the  States. 

Mr.  President,  we  are  gradually — and 
I  am  not  even  sure  it  is  too  gradually — 
chipping  away  at  this  Federal  system 
that  we  have,  which  recognizes  State 
governments  and  which  recognizes  that 
under  the  Constitution  of  the  United 
States  the  powers  not  delegated  to  the 
Federal  Government  are  reserved  to  the 
States,  or  to  the  people. 

I  think  that  is  a  bad  trend.  We  are 
critical  of  the  judiciary  for  usurping 
or  taking  over  some  of  the  rights  and 
some  of  the  powers  both  of  the  legislative 
branch  of  the  Oovemment  and  the  exec- 
utive branch.  We  charge,  and  I  believe 


rightly  so,  that  the  Federal  Judiciary, 
headed,  of  course,  by  the  Supreme  Court 
of  the  United  States,  has  been  guilty  and 
is  guilty  of  legislating  rather  than  In- 
terpreting laws — enacting  them  rather 
than  construing  them. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  RANDOLPH.  I  hope  that  the 
Senator  from  Montana  (Mr.  Mans- 
field) will  accept  the  pending  amend- 
ment offered  by  the  Senator  from  Ala- 
bama. He  seeks  to  strike  from  section  301 
that  portion  which  is  bracketed  as  (3), 
that  the  age  requirement  "does  not  bear 
a  reasonable  relationship  to  any  com- 
pelling State  interest";  is  that  the  lan- 
guage involved? 

Mr.  ALLEN.  That  is  correct. 

Mr.  RANDOLPH.  I  feel,  as  I  have  said 
in  other  words,  that  the  States  do  have 
an  Interest  in  the  ratification  of  any 
amendment  that  chaiiges  the  groups  that 
participate  in  the  political  balance  in 
those  States.  The  States  had  an  intense 
interest,  for  example,  in  cormectlon  with 
the  franchise  for  women,  which  they 
ratified. 

I  would  remind  the  Senator  from  Ala- 
bama that  there  was  a  feeling  that  be- 
cause the  States  were  not  acting  on  the 
so-called  woman  suffrage  proposition, 
they  were  not  interested  in  so  doing.  But 
under  the  impact  of  congressional  ac- 
tion, the  referral  to  the  States,  the 
focusing  of  attention,  the  zeroing  in,  as 
it  were,  on  a  vital  subject,  the  19th 
amendment,  was  ratified,  within  15 
months. 

I  reiterate  what  I  said  earlier  in  the 
debate:  That  if  this  matter  is  referred 
to  the  States  through  a  constitutional 
procedure — although  at  the  present  time 
only  two  States,  Georgia  and  Kentucky, 
allow  18-year-olds  to  vote — in  my  opin- 
ion, those  who  serve  as  members  of 
legislative  bodies  in  the  States  will  move 
promptly,  and  citizens  generally  wUl 
move  in  concert,  toward  action,  because 
they  do  have,  I  think,  confidence  In  Con- 
gress In  matters  of  this  kind. 

The  two  Senators  from  Alabama  (Mr. 
Sparkuan  and  Mr.  Allen)  are  cospon- 
sors of  Senate  Joint  Resolution  147.  I 
think  the  citizeiuy  of  the  State  of  Ala- 
bama would,  in  a  sense,  wish  to  have 
their  affirmative  votes  as  an  expression 
of  confidence,  really,  in  the  fact  that 
the  Senators  had  referred  this  matter  to 
them. 

This  is  very  important  for  us  to  realize. 
So  without  attempting  to  say  that  the 
legislators  would  be  mowed  down,  as  it 
were,  by  the  intention  of  Congress,  the 
attention  of  the  legislators  would  very 
properly  be  focused  on  what  Congress 
had  done,  with  practically  every  Member 
of  the  Senate,  with  very  few  exceptions, 
favoring  such  action.  Of  course.  I  re- 
spect the  convictions  of  those  Senators 
who  might  vote  against  a  constitutional 
amendment.  But  let  us  say  that  85  or  90 
Senators  would  vote  for  a  constitutional 
Eunendment  to  refer  the  matter  to  the 
States.  Thus  we  could  expect,  realisti- 
cally, that  the  States  would  act  promptly. 
We  would  have  returned  here  for  proc- 
lamation this  additional  voting  fran- 
chise, which  in  a  sense  is  a  franchise 
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of  freedom,  not  Just  a  ballot — a  fran- 
chise of  freedom  in  which  we  want  young 
people  as  well  8ls  older  people  to  par- 
ticipate 

There  Is  always  a  right  way  to  do 
something.  Although  there  may  be  those 
of  us  who  will  join  In  this  because  we 
want  to  have  a  sense  of  the  Senate  In 
this  matter,  I  feel  that  we  will  be  called 
on  to  have  the  constitutional  Eunend- 
ment  on  the  floor  of  the  Senate 

The  arguments  presented  by  the  able 
Senator  during  this  debate  have  brought 
considerable  strengthening.  I  think,  to 
the  Senate  as  we  have  gone  Into  these 
matters.  Form  is  something  different 
from  substance,  but  sometimes  to  do 
something  In  the  form  that  it  should  be 
done  contributes  to  the  substance. 

So  I  again  commend  the  Senator  from 
Alabsona,  as  I  have  earlier— not  In  ways 
of  pleasantry'  but  In  ways  of  truth — for 
the  contributions  he  is  malang  in  thla 
debate 

I  reiterate  that  the  Senator  from  In- 
diana I  Mr.  Bayh>.  the  chairman  of  the 
Subcommittee  on  Constitutional  Amend- 
ments, and  the  Senator  from  Mississippi 
I  Mr  Eastl.and'.  the  chairman  of  the 
Committee  on  the  Judiciary-,  have  made 
it  abundantly  clear  In  the  Senate  that 
they  will  proceed  m  this  matter 

I  see  no  reason  why  committee  action 
should  be  delayed  on  the  constitutional 
amendment,  even  though  other  action  Is 
taken  In  the  statutory  approach,  because 
I  think  we  are  goiiig  to  be  called  on  to 
have  It  ready  for  Senate  action  I  hope 
It  can  be  ready  for  the  Senate  within  a 
very  few  weeks — certainly,  as  I  have 
stated  earlier,  by  the  middle  of  May  or 
approximately  that  date 

Mr  ALLEN  I  appreciate  very  much  the 
fine  remarks  of  my  distinguished  col- 
league His  lofty  Ideals  and  high  prin- 
ciples never  fall  to  inspire  me.  and  I  am 
grateful  to  him  for  the  contributions  he 
has  made  to  this  discussion 

Mr  LONG  Mr  President,  will  the  Sen- 
ator yield "' 

Mr.  ALLEN  I  yield  to  the  distinguished 
Senator  from  Louisiana 

Mr  LONG  Mr  President.  I  agree  with 
the  Senator  that  the  constitutional  ap- 
proach is  the  proper  approach  to  this 
problem 

I  commend  both  the  Senator  from  Ala- 
bama and  the  Senator  from  West  Vir- 
ginia for  suggesting  that.  It  has  been  miy 
view  down  through  the  years  that  if  Con- 
gress does  see  fit  to  invade  this  area.  It 
Is  a  decision  reserved  to  the  States,  and 
should  be  done  by  means  of  constitu- 
tional amendment,  which,  of  course,  the 
Federal  Government  has  a  right  to  do. 
by  proposing  an  amendment  to  be  ratified 
by  the  States 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  jrleld  to  the  Senator  from 
Michigan. 

Mr.  HART.  I  wonder  whether  the  Sen- 
ator from  Alabama,  who  seeks  to  strike 
the  finding  that  the  21 -year-age  require- 
ment does  not  bear  a  reasonable  rela- 
tionship to  a  comiwlllng  State  Interest. 
would  describe  the  compelling  State  In- 
Ibrest  that  would  be  Invaded. 


Mr  ALLEN.  I  will  answer  the  dis- 
tinguished Senator  from  Michigan  by 
saying  that  the  province  of  the  States, 
the  compellmg  interest  of  the  State,  that 
would  be  invaded  would  be  the  right 
guaranteed  to  it  by  the  Constitution  to 
set  qualifications  of  voters  in  the  respec- 
tive States. 

Mr  HART  So  the  argument  in  sup- 
port of  the  amendment  is  based  solely 
on  the  proposition  that  the  Constitu- 
tion, as  understood  by  the  Senator  from 
Alabama,  prohibits  the  action  proposed. 

Mr   ALLEN  That,  plus  the  fact 

Mr  HART  That  is  the  hard  question. 

Mr  ALLEN  I  want  to  give  the  rest  of 
the  answer,  if  the  Senator  will  allow 
me 

Plus  the  fact  that  the  amendment 
seeks  to  build  up  a  case  for  handling  by 
statute  what  should  be  handled  by  a 
constitutional  amendment. 

Mr  HART  Are  we  to  imderstand  that 
the  Senator  from  Alabama  proposes  the 
striking  of  this  language  for  the  rea- 
son that  we  lack  authority  to  enact  a 
change  in  age  down  to  18''  Are  there 
other  compelling  State  reasons? 

Mr  ALLEN  The  fact  that  this  is  a 
State  prerogative  means  that  we  are  in- 
vading the  rights  of  the  States 

Mr  HART  In  a  way  that  the  Consti- 
tution would  prohibit  us"* 

Mr.  ALLEN  Yes  Tliat  Is  the  opinion 
of  the  Junior  Senator  from  Alabama.  The 
junior  Senator  from  Alabama  would 
point  out  that,  were  there  not  consider- 
able question  about  it,  the  authors  of  the 
amendment  would  not  have  gone  to  all 
this  trouble  to  build  up  a  case  for  them- 
selves in  their  preamble 

Mr.  HART  I  wonder  whether  the 
Senator  from  Alabama  would  argue  that 
there  would  be  no  case  that  would  Justify, 
or  that  a  case  could  be  made  that  would 
Justify,  which  has  not  been  made.  I  am 
trying  to  understand  whether  the  Sen- 
ator from  Alabama  would  say.  flat  out. 
that  we  carmot  do  that.  Does  the  Con- 
stitution prohibit  It.  or  Is  It  perhaps,  that 
we  have  not  yet  reviewed  them  alP 

Mr  ALLEN.  It  Is  the  opinion  of  the 
junior  Senator  from  Alabama  that  we 
are  invading  the  rights  of  the  States  by 
this  effort,  no  matter  what  wording  is 
used,  that  It  would  be  impossible  for  the 
Congress,  In  stating  the  case,  to  amend 
the  Constitution  and  that  Is  what 

Mr.  HART  I  think  the  Senator  from 
Alabama  has  answered  everything  now. 
if  I  understand  him  correctly,  by  saying 
that  he  does  not  care  what  is  assigned  as 
the  reason,  that  this  Is  an  action  which 
constitutionally  the  Senate  Is  barred 
from  taking 

Mr  ALLEN.  That  Is  exactly  right. 
That  Ls  exactly  the  position  of  the  Junior 
Senator  from  Alabama,  plus  the  fact  that 
the  Junior  Senator  from  Alabama  feels 
that  the  proponents  of  this  measure  are 
skating  on  very  thin  Ice  when  they  go 
the  statutory  route. 

Mr.  HART.  That  Is  not  quite  the  same 
as  saying  that  there  is  a  bar  to  our  ac- 
tions. 

Mr.   ALLEN.  That  Is   the  opinion  of 

the 

Mr  HART  If  there  is  a  bar.  then  there 
is  no  Ice;  it  Ls  Just  water. 
Mr.  ALLEN.  That  Is  the  opinion  of  the 


Junior  Senator  from  Alabama,  but  he  Is 
quick  to  point  out  to  the  Senator  from 
Michigan  that  he  Is  not  abiding  by  the 
Judgment  of  the  Junior  Senator  from 
Alabama;  that  when  the  Senator  from 
Michigan  seeks  to  build  up  a  case  which 
would  authorize  Congress  by  statute  to 
amend  the  Constitution,  the  Junior  Sen- 
ator from  Alabama  would  feel  that  the 
Senator  was  skating  on  thin  ice,  Irre- 
spective of  what  the  junior  Senator  from 
Alabama  thought  about  it. 

Mr.  HART.  Let  the  Senator  from 
Michigan  explain.  He  would  not  argue, 
has  not.  and  does  not  now  argue,  that  by 
a  statute  Congress  can  amend  the  Con- 
stitution That  would  not  be  a  case  of 
thin  ice.  That  would  be.  as  I  say,  an  air 
pocket — water;  but  the  Senator  from 
Alabama  takes  the  position  that  the 
Constitution  establishes  a  flat  bar.  an 
absolute  prohibition,  against  the  Sen- 
ate s  constitutionally  adopting  this 
amendment — the  amendment  as  offered 
by  the  Senator  from  Montana,  not  the 
Senator  from  Michigan.  But  so  far  as 
the  constitutional  question  Is  concerned, 
the  Senator  from  Michigan  Inclines  to 
the  view  that  constitutionally  It  Is  wlth- 
m  our  right  to  adopt  the  amendment. 

Mr.  ALLEN  It  admits  of 

Mr.  HART.  I  agree  that 

Mr.  ALLEN.  It  admits  of  no  doubt.  In 
the  Senator's  Judgment,  as  to  constitu- 
tionahty, 

Mr.  HART.  I  have  listened  to  us  telling 
each  other  that  we  are  great  constitu- 
tional experts  around  here  for  11  years, 
but  the  hard  truth  Is,  until  the  court 
writes  its  opinions,  we  at  least,  under 
truth  seriun.  must  acknowledge  that  our 
Judgment  must  be  tentative  and  wholly 
personal. 

I  have  been  advocating  civil  rights 
bills  beginning  In  1959,  and  I  got  long 
lectures  about  their  not  being  constitu- 
tional ;  but  Anally,  when  the  Court  across 
the  street  gets  around  to  doing  It,  they 
say  that  they  are  constitutional.  This 
does  not  lessen  my  respect  for  the  per- 
sons who.  In  the  past,  have  argued  that 
everything  we  are  approaching  to  do  Is 
constitutional,  but  the  hard  truth  Is  that 
there  has  not  been  a  single  enactment 
since  I  have  been  permitted  to  sit  in  the 
Senate  In  this  area  that  has  been  held 
to  be  unconstitutional  on  those  cases 
which  have  been  reviewed.  I  think  that 
all  of  them  that  have  been  reviewed  have 
been  sustained  as  bemg  within  the  reach 
of  Congress  under  the  Constitution.  We 
are  hearing  the  same  Idea  on  the  pro- 
posal offered  by  the  Senator  from  Mon- 
tana, when  the  Senator  from  Alabama 
asked  if  I  am  absolutely  sure  that  It  is 
constitutional.  I  have  to  make  the  same 
reply  I  have  been  making  since  1955, 
that  until  the  Court  Itself  rules,  we  have 
to  admit  that  our  Judgments  are  those  of 
legislators  and  not  Supreme  Court  Jiis- 
tices.  But  heretofore  those  of  us  who 
had  advocated  the  constitutionality  of 
these  successive  enactments  have  been 
sustained  when  the  Supreme  Court  gets 
around  to  giving  us  the  absolute  answer. 
That  IS  the  best  way  I  can  answer  the 
Senator  from  Alabama 

Mr.   ALLEN.  Will   the   Senator  from 
Michigan  answer  one  short  question' 
Mr.  HART.  Surely  I  shall  do  my  best. 
Mr.  ALLEN   What  Is  the  hurry? 
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Mr.  HART.  What  Is  the  hurry?  Per- 
haps if  the  Senator  had  eight  children, 
as  the  Senator  from  Michigan  does,  many 
of  whom  have  very  strong  opinions  about 
the  overdue  delay  of  their  opportunities 
to  participate  in  decisions  that  affect  in- 
timately their  lives,  the  Senator  would 
feel  as  I  do,  that  the  sooner  we  do  this, 
the  better. 

Mr.  ALLEN.  The  Senator  Is  certain 
that  it  would  be  constitutional. 

Mr.  HART.  I  responded  to  that  at  con- 
siderable length  and  to  the  best  of  my 
ability. 

Mr.  LONG.  Mr.  President,  the  section 
the  Senator  would  strike  provides  that 
the  21 -year-old  voting  requirement  does 
not  bear  any  reasonable  relationship  to 
any  compelling  State  interest. 
Mr.  ALLEN.  That  is  right. 
Mr.  LONG.  That  leaves  In  doubt  as  to 

what  Is  the  purpose 

Mr.  ALLEN.  To  build  up  a  case  for 
constitutionality  of  a  highly  doubtful 
question. 

Mr.  LONG.  That  makes  me  ask,  why 
the  words  "compelling  State  interest"? 
Is  it  not  correct  that  the  majority  of 
States  have,  historically,  and  do  today, 
select  the  age  of  21,  which  I  believe  is 
regarded  as  the  age  of  maturity,  when 
a  person  makes  a  contract  and  It  Is  re- 
garded as  binding,  and  when  a  person 
cannot  plead  that  because  he  was  too 
young  fully  to  understand  the  total  con- 
sequences of  his  conduct,  he  should  be 
forgiven ;  also  as  the  age  where  a  person 
would  be  also  qualified  to  vote.  Is  It  not 
correct  that  most  States  have  picked 
that  age  of  21? 

Mr.  ALLEN.  Yes,  I  believe  that  48  out 
of  the  50  States  have  done  that. 

Mr.  LONG.  So  that  It  is  not  necessary 
that  the  States  fix  some  age,  but  It  would 
be  necessary  that  they  fix  an  age. 
Mr.  ALLEN.  That  would  be  necessary. 
Mr.  LONG.  If  It  requires  judgment  for 
someone  to  fix  an  age,  that  is  fine.  Is 
there  any  doubt  about  the  constitutional- 
ity that  that  is  a  question  for  the  States 
to  decide  for  themselves  and  is  something 
which  the  Federal  Government  has  not 
yet  seen  fit  to  pass  a  law  to  tell  the 
States,  in  contradistinction  of  the  Con- 
stitution, what  age  limit  to  fix. 
Mr.  ALLEN.  That  is  correct. 
Mr.  LONG.  Can  the  Senator  explain 
what  the  word  "compelling"  is  doing  in 
there?  It  seems  to  me  that  on  this  ques- 
tion, it  Is  the  State's  business. 

Mr.  ALLEN.  About  all  the  Senator  from 
Alabama  could  say  on  that  Is  that  if  they 
make  the  language  strong  enough,  com- 
pelling enough,  they  obviously  feel  that 
It  might  compel  the  Supreme  Court  to  a 
holding  that  this  violation  of  constitu- 
tional rights  is  constitutional. 

Mr.  LONG.  Well,  would  the  Senator 
not  agree  that  It  Is  the  State's  business 
to  fix  some  age? 

Mr.  ALLEN.  It  has  been  that  for  about 
182  years. 

Mr.  LONG.  When  the  States  set  an 
age.  Is  there  anything  magic  about  the 
age  of  18  as  compared  to  21? 

Mr.  ALLEN.  No,  not  that  the  Senator 
from  Alabama  imderstands. 

Mr.  LONG.  It  seems  to  me  that  one  has 
to  set  an  age  and  It  Is  left  to  the  States 
to  do  that.  It  Is  bad  enough  to  try  to  tell 
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the  State,  in  violation  of  the  Constitu- 
tion, what  the  age  has  to  be,  but  to  tell 
them  that  it  is  none  of  their  business, 
when  the  Constitution  says  It  is  their 
business,  and  has  been  since  this  Nation 
was  established,  seems  to  me  to  go  a  little 
too  far. 

Mr.  ALLEN.  There  is  no  question  that 
if  this  statute  passes,  the  Senator  from 
Louisiana,  If  he  tried  to  interfere  with  the 
right  of  any  18-year-old  to  vote,  could 
be  fined  $5,000  and  sent  to  the  peniten- 
tiary for  5  years  imder  this  statute. 

Mr.  LONG.  Well,  now,  if  one  can  be 
fined  $5,000  and  put  in  Jail  for  5  years, 
would  that  not  seem  like  the  States*  busi- 
ness, what  the  age  should  be? 

Mr.  ALLEN.  That  would  compel  me  to 
think  that. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  ALLEN.  Mr.  President,  I  appreciate 
the  Senator  from  Louisiana's  going  on  to 
the  discussion  of  the  propriety  or  the  ad- 
visability of  going  the  statutory  route 
as  compared  to  going  the  constitutional 
route. 

The  Senator  from  Michigan  said  that 
he  has  eight  children  and  he  would  like 
to  get  them  registered  to  vote  as  quickly 
as  possible.  I  appreciate  the  concern 
of  the  distinguished  Senator  from 
Michigan. 

This  thought  occurs  to  the  junior  Sen- 
ator from  Alabama,  that  If  this  statutory 
route  is  followed  and  it  Is  provided  by 
statute  that  the  States  csuinot  prevent 
the  18-year-olds  from  registering  and 
they  do,  in  fact,  come  in  and  register 
by  literally  millions  and  participate  in 
the  1972  presidential  election,  and  if  on 
the  day  following  the  presidential  elec- 
tion, or  soon  thereafter,  the  Supreme 
Court  were  to  have  a  Justiciable  con- 
troversy over  the  provisions  of  the  act, 
the  Court  may  hold  that  the  statute  is 
unconstitutional. 

We  do  not  know  what  the  philosophy 
of  the  Supreme  Court  Is  going  to  be  in 
1972.  I  hope  that  it  will  be  a  lot  more 
conservative  than  it  is  now.  However, 
suppose  the  Supreme  Court  outlaws  this 
measure  and  rules  imconstltutlonal  the 
statutory  approach  of  the  distinguished 
majority  leader.  The  votes  of  some  10 
million  people  would  be  Invalidated.  And 
we  could  have  the  biggest  contest  over 
the  next  presidential  election  that  has 
been  heard  of  or  imagined. 

If  10  million  young  people  unconstitu- 
tionally qualify  to  vote  in  an  election  did 
actually  vote  and  it  was  then  found  out 
that  the  right  given  them  by  this  act 
was  unconstitutional,  where  in  the  world 
would  we  be? 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator  for  mentioning  a  point  I  had 
never  thought  about  before. 

If  I  understand  the  Senator,  he  is  say- 
ing that  If  this  statute  proves  to  be  un- 
constitutional and  if  prior  to  the  time 
the  Supreme  Court  passed  upon  the 
measure,  we  were  to  hold  a  presidential 
election,  we  would  not  know  whether  In 
fact  the  man  elected  President  was  ac- 
tually the  President. 

Mr.  ALLEN.  We  aay  that  one  or  the 
other  of  the  candidates  will   get  the 


yoimg  votes.  We  would  not  know  where 
we  would  be. 

Mr.  LONG.  Mr.  President,  no  one 
would  really  know  until  the  Supreme 
Court  decided  whether  a  man  was  Presi- 
dent or  not. 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  LONG.  So,  we  would  be  left  in  the 
impossible  position  then  of  letting  the 
Supreme  Court  choose  the  President.  It 
is  bad  enough  to  let  them  do  some  of 
the  mischief  they  have  done  in  recent 
years.  But  to  let  them  pick  the  President 
would  be  really  entrusting  too  much  to 
them. 

Mr.  ALLEN.  If  that  happened,  it  would 
make  the  Hayes-Tllden  contest  look  like 
a  Sunday  school  class  election. 

Mr.  LONG.  It  never  occurred  to  me 
before,  but  I  would  hate  to  see  the  Nation 
in  the  state  of  chaos  that  would  result 
from  no  one  knowing  whether  a  major 
percentage  of  the  votes  had  been  Illegally 
cast  and  no  one  being  In  a  position  to 
decide  It. 

It  would  be  bad  enough,  would  it  not. 
If  it  happened  during  a  congressional 
election?  No  one  would  know  for  sure 
who  controlled  Congress. 

Mr.  ALLEN.  It  certainly  would.  The 
situation  is  fraught  with  great  peril  for 
the  existence  of  this  Republic. 

Mr.  LONG.  Mr.  President,  can  the 
Senator  tell  me  if  it  would  not  be  true 
that  if  we  would  resolve  this  Issue  by 
constitutional  amendment — and  would 
the  Senator  agree  with  me— that  would 
settle  It  and  there  would  not  be  any 
doubt  one  way  or  the  other. 

Mr.  ALLEN.  That  is  the  way  to  handle 
the  matter.  The  Senator  from  Alabama 
agrees  with  the  Senator  from  Louisiana. 
If  a  constitutional  amendment  is  sub-" 
mltted  and  comes  to  a  vote  on  the  Senate 
floor,  as  I  feel  sure  It  will  during  the  cur- 
rent year,  the  Senator  from  Alabama 
and  the  Senator  from  Louisiana  will  both 
vote  for  it. 

Mr.  LONG.  I  have  not  said  I  would 
vote  for  it.  I  have  some  doubts,  even 
though  the  measure  may  have  some 
popularity. 

I  always  thought  I  was  reasonably 
right  for  my  age.  I  recall  when  I  was  18 
years  old  that  my  friends  in  college 
honored  me  by  making  me  class  presi- 
dent. And  I  can  think  of  some  foolish 
things  I  have  done  since  I  was  18  or,  for 
that  matter,  since  I  have  been  21.  But 
they  were  not  as  childish  or  as  immature 
as  some  of  the  things  I  did  when  I 
was  18, 

Generally  speaking,  I  think  most 
young  people  gain  by  experience  and 
maturity  between  the  ages  of  18  and  21. 
Any  young  man  that  Is  bright  by  18  is 
usually  brighter  and  more  mature  when 
he  reaches  21.  And  with  respect  to  that 
age,  I  have  signed  some  very  ill-advised 
contracts  after  the  age  of  21  where.  If 
I  had  talked  with  someone  who  had 
advised  me  about  the  decision  I  waa 
making,  I  would  have  saved  money.  I  lost 
quite  a  bit  of  money  doing  things  of  that 
sort  until  I  learned  better. 

I  do  not  see  that  It  does  anycHie  any 
harm  to  have  these  additional  yeaiB  of 
matiuity  when  he  is  called  upon  to  make 
a  decision  that  might  be  fateful  for  the 
Nation. 


7008 

Would  the  proposed  amendment  seek 
to  change  the  requirement  that  one  has 
to  be  21  years  of  age  m  order  to  si^n  a 
binding   contract^ 

Mr  ALLEN  No.  It  would  not 
Mr.  LONG  Does  that  not  raise  serious 
question?  ir  one  does  not  have  the 
maturity  to  sign  a  binding  contract,  he 
certainly  would  not  have  the  maturity  to 
decide  who  the  President  should  be. 

Mr  ALLEN.  I  agree  with  the  Senator 
from  Louisiana.  And  if  the  Congress  can 
tell  a  State  at  what  age  it  ought  to  permit 
pecple  to  vote,  it  would  be  able  to  tell  a 
State  what  age  a  person  would  have  to 
be  to  enter  into  a  binding  contract. 

Mr  LONG.  Mr.  President,  once  again. 
It  seems  to  me  that  is  none  of  our  busi- 
ness That  is  something  that  the  States 
ought  to  be  doing. 

To  begin  with.  I  am  perfecUy  content 
for  the  Legislature  of  the  SUte  of 
Louisiana  to  pass  on  the  subject  They 
have  to  run  for  office  more  often  than  1 
do  Thev  have  to  go  and  report  to  the 
people  in  every  nook  and  cranny  of 
Louisiana. 

I  have  complete  confidence  in  the 
members  of  my  State  Legislature  to  do 
what  they  think  is  n^hi.  If  they  are 
wrong,  they  are  a  lot  closer  to  the  people 
Prom  my  point  of  view,  with  all  due 
deference  to  the  people  of  the  District  of 
Columbia,  I  have  very  hikh  regard  for 
the  people  I  represent. 

Mr.  ALLEN.  Mr.  President.  I  do  not 
want  to  overwork  the  use  of  the  word 
•compelling.'  However,  one  of  the  com- 
pelling reasons  that  causes  me  to  be  for 
the  constitutional  amendment  to  allow 
the  18-year-olds  to  vote  is  the  fact  that 
m  the  State  of  Louisiana  and  in  the  State 
of  Alabama,  by  art  of  Congress,  any  il- 
literate person,  any  person  who  cannot 
read  or  wTite.  any  person  who  is  bereft 
of  reason,  if  he  is  21  years  of  age  can 
come  In  and  register  with  the  local  or 
Federal  regustrars 

To  say  that  people  of  18  who  do  take 
an  mterest  In  government — and  who  are 
possibly  more  knowledgeable  than  we 
were  at  that  age — are  not  capable  of 
voting  is  more  than  the  Junior  Senator 
from  Alabama  wants  to  say  But  the 
junior  Senator  from  Alabama  wants  to  go 
the  constitutional  route. 

And  we  can  get  this  amendment  sub- 
mitted by  Confess  during  the  present 
year  The  Senator  from  West  Virginia 
pointed  out  a  moment  ago  that  in  15 
months  the  19th  amendment  to  the  Con- 
stitution was  ratified.  So  If  we  could  get 
anything  like  that  speed  with  regard  to 
the  amendment  permitting  voting  by  the 
age  of  18  years,  they  could  vote  In  the 
next  presidential  election.  That  Is  what 
I  would  like  to  see  them  do. 

Mr.  LONG.  Mr.  President,  if  It  took 
my  vote  to  muster  the  necessary  two- 
thirds  so  that  the  constitutional  amend- 
ment could  be  submitted  to  the  States 
to  afford  the  States  an  opportunity  to 
pass  upon  It,  I  suppose  I  would  vote  for 
It  under  those  conditions,  even  though 
I  have  some  doubt  about  the  wisdom  of 
It. 

Would  not  the  States  be  denied  the 
opportunity  to  express  themselves  on  It 
*■  tf  it  were  done  by  statute?  It  Is  their  re- 
sponsibility. I  say  that  as  a  lawyer  wtu> 
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has  read  the  Constitution  several  times 
and  as  a  Senator  who  has  participated 
in  .several  of  the  votinv;  rights  debates  in 
years  gone  by  It  i.s  clearly  intended  un- 
der the  Constitution  that  the  age  at 
which  one  is  regarded  as  having  suffi- 
cient maturity  to  exercise  the  right  of 
franchise  is  intended  to  be  a  State  de- 
cision 

Mr  ALLEN.  I  thank  the  Senator  I  cer- 
tainly agree  with  his  comments. 

I  would  like  to  make  this  further  sug- 
tjestidn  with  respect  to  the  madvisability 
of  going  Ine  statutory  route  on  this 
matter  I  refer  to  the  fact  that  in  the 
smcere  judgment,  the  considered  judg- 
ment of  the  junior  Senator  from  Ala- 
bama the  enactment  of  this  statute — and 
I  say  this  to  the  distinguished  Senator 
from  Michigan— could  be  counterpro- 
ductive because  it  has  been  stated  here 
on  the  floor  of  the  Senate  that  the  con- 
stitutional amendment  is  k'oing  to  be 
pushed,  irrespective  of  whether  or  not 
the  sUtute  is  adopted  Therefore,  If  the 
statute  Is  adopted  and  the  18-year-olds 
come  In  and  register  and  the  constitu- 
tional amendment  is  submitted  back  to 
the  people,  what  .sort  of  altitude  or  opin- 
ion will  the  people  of  the  respective 
States  have  about  a  constitutional 
amendment  submitted  to  them  by  Con- 
gre.ss  when  a  statute  is  already  on  the 
books? 

They  would  want  to  know  what  sort 
of    charade    thi.s    is     They    would    say, 
■  Those  fellows  up  there  m  Congress  pa^s 
a  statute  sayinc  the  18-year-olds  are  al- 
lowed to  vote  and  then  they  come  for- 
ward with  a  constitutional   amendment 
and  submit  that  "   I  c&n  envi.sion  that 
the  people  of  my  Slate  and  the  people 
of   many   States   would   resent   the   fact 
that  we  had  little  enough  judgment,  that 
we  had  the  effrontery  to  submit  to  them 
something   we  said  we  had  already  ac- 
complished   That  would  leave  them  in 
an  unfavorable  frame  of  mind  with  re- 
spect to  the  constitutional  amendment; 
and    the   legislatures   of   the   respective 
Stales,  or  the  conventions  called  in  con- 
nection with  the  constitutional  amend- 
ment in  the  respective  States,  might  well 
refuse     to    ratify     that    constitutional 
amendment.  Then.  If  the  Supreme  Court 
In  its  great  wisdom  ruled  this  statute  as 
being  unconstitutional,  as  being  an  In- 
fringement of  the  powers  given  to  the 
State  governments,  and  that  the  statute 
was  declared  unconstitutional,  we  would 
end  up  with  no  provision  whatever.  The 
statute  would  have  been  knocked  down 
and  the  constitutional  amendment  re- 
jected by  the  people  of  the  SUtes  on 
account  of   the  charade  conducted  by 
Congress.  Therefore,  we  would  end  up 
with  nothing. 

They  talk  about  the  18-year-olds 
wanting  some  feeling  of  participation 
"In  the  action,"  as  the  Senator  from  In- 
diana called  It.  What  sort  of  disillusion- 
ment do  Senators  think  that  would  cause 
18-year-old8  when  we  pass  a  statute  and 
say  18-year-olds  can  vote;  and  we  pass 
a  constitutional  amendment  for  submis- 
sion to  the  Steles  and  the  Steles  reject 
It.  and  the  Supreme  Court  rejects  the 
stetute?  You  would  give  the  yovmg  people 
the  right  to  vote  and  then  reach  out  and 
take  It  away  from  them.  It  would  be 


much  better,  it  would  be  much  safer, 
and  it  would  be  much  wiser  to  act  in 
accordance  with  the  Constitution  and 
submit  this  matter  by  constitutional 
amendment. 

The  Junior  Senator  from  Alabama 
stands  ready,  willing,  and  anxious  to 
support  a  constitutional  amendment.  I 
do  not  want  to  see  the  rights  of  the 
Steles  interfered  with,  run  roughshod 
over,  or  trampled  upon  by  saying  to  the 
Stetes,  "You  had  this  right  for  almost 
200  years,  to  wit,  the  qualifications  of 
your  voters.  Without  submitting  it  back 
to  you  as  called  for  In  the  Constitution 
we,  in  Congress,  have  passed  this  stat- 
ute." I  do  not  believe  that  Is  in  the  best 
interest  of  the  country.  I  do  not  believe 
it  is  in  the  best  interest  of  the  young 
people.  I  believe  that  if  we  followed  the 
constitutional  amendment  route  we 
would  have  the  safe  method  and  a 
method  that  will  not  be  dangerous  and 
that  will  not  be  subject  to  the  serious 
criticisms  that  the  Junior  Senator  from 
Alabama  sought  to  make  of  this  proce- 
dure. 

Mr  HOLLAND  Mr.  President,  will  the 
Senator  yield 

Mr  ALLEN.  I  yield 

Mr.  HOLLAND.  Mr.  President,  first,  I 
wish  to  say  I  completely  agree  with  the 
argument  of  the  Senator  that  the  con- 
stllulional  amendment  approach  is  the 
proiJer  one.  But  I  want  to  talk  about 
the  Senator's  pending  amendment,  If  I 
may.  I  notice  it  is  addressed  to  striking 
that  part  of  the  amendment  offered  by 
the  distinguished  Senator  from  Montena. 
which  includes  the  words: 

The  Congress  finds  and  declares  that  the 
imposition  and  application  of  the  require- 
ment that  a  citizen  be  twenty-one  years  of 
age  as  a  precondition  to  voting  In  any  prl- 
miry  or  in  any  election — 
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Tlien,  these  arc  the  words  the  Senator 
from  Alabama  would  strike: 

( 3 )  does  not  bear  a  reasonable  relationship 
to  any  compelling  State  interest. 

I  am  not  prepared  to  make  that  decla- 
ration as  to  my  own  Stete.  It  seems  to  me 
that  no  one  coming  from  a  Stete  which 
has  the  same  provisions  that  we  have  in 
our  Stete  could  make  a  declaration  of 
that  sort  for  these  reasons. 

The  age  of  21  is  not  only  the  age  for 
voting  purposes,  but  also  It  is  the  age  for 
qualification  for  serving  as  a  Juror.  It  Is 
the  age  of  maturity  for  the  purpose  of 
making  a  binding  agreement  upon  which 
a  suit  can  be  brought  or  tgainst  which 
a  suit  can  be  brought.  The  constitution 
of  my  Stete  also  requires  that  provisions 
for  bonding  in  the  etate  have  to  be  sub- 
mitted to  qualified  electors  for  their  ap- 
proval in  certein  fields. 

Not  long  ago  a  constitutional  amend- 
ment calling  for  the  Issuance  of  a  $75 
million  bond  for  educational  purposes 
was  submitted  and  adopted. 

Is  it  or  is  It  not  in  the  compelling 
Interest  of  the  Stete  to  have  those  per- 
sons who  shall  vote  upon  and  determine 
a  question  of  that  kind,  fixing  or  not  fix- 
ing a  solemn  obligation  upon  a  Stete  In 
a  large  amount,  to  be  persons  who  have 
reached,  under  the  laws  of  the  Stete.  the 
age  of  business  maturity?  In  my  opinion 
11  certeinly  is  a  matter  of  compelling  in- 
terest to  the  people  of  Florida  to  have 


those  who  shall  determine  that  question 
at  least  persons  who  are  able  to  deter- 
mine smaller  questions  for  themselves. 
I  would  particularly  refer  to  whether 
they  can  create  a  binding  bill  at  a  grocery 
store,  or  sign  a  binding  note  at  a  bank, 
or  make  any  other  decision  that  Is  en- 
forceable or  defensible,  as  the  case  may 
be,  in  the  courts  of  the  Stete. 

I  would  hesitete  very  greatly  to  vote 
for  an  amendment  which  says  that  is  not 
a  matter  of  compelling  interest  to  the 
Stete  of  Florida  to  have  people  of  legal 
maturity,  as  well  as  have  other  qualifi- 
cations, which  we  all  understend  and  ap- 
prove, as  those  who  shall  vote  upon  and 
approve  what  the  Stete  shall  obligate 
itself  for.  in  a  large  amount,  in  a  bond 
issue. 

For  that  reason,  I  am  wondering  if 
the  Senator  has  thought  of  that  point — 
that  it  certeinly  is  a  matter  of  great 
Stete  interest  to  have  as  voters,  possibly 
in  a  matter  which  may  involve  a  close 
election,  and  in  a  matter  which  will  bind 
a  Stete  in  a  very  expensive  course  of 
action,  people  who  are  not  of  such  an 
age  as  to  make  a  binding  agreement  with 
respect  to  their  own  propjerty.  but  which 
they  could  assert  against  someone  else 
in  a  successful  way. 

Mr.  ALLEN.  I  agree. 

Mr.  HOLLAND.  I  thank  the  Senator 
for  yielding,  and  I  want  to  say  I  could 
not  vote  for  such  a  declaration. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me  very  briefly, 
we  have  consumed  all  our  time.  I  do  have 
other  remarks  to  make  on  the  amend- 
ment, and  possibly  I  will  take  occasion 
to  do  so  on  subsequent  amendments. 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  intend  to  take  up  too  much  of  the 
time  of  the  Senate,  because  the  Senator 
from  Michigan  (Mr.  Hart)  has  steted 
the  reasons  why  some  of  us,  at  least, 
would  oppose  the  amendment  by  the  dis- 
tinguished junior  Senator  from  Alabama. 

One  compelling  reason  I  can  think  of 
is  that  the  Federal  Government  can  go 
down  to  any  State,  pick  an  18-year-old 
up  by  the  back  of  the  neck,  put  him  In 
uniform,  send  him  overseas,  and  per- 
haps send  him  to  his  death. 

I  yield  back  my  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  MANSFIELD.  One  minute,  but 
then  it  is  all  gone. 

Mr.  GRIFFIN.  Mr.  President,  I  wonder 
If  the  Senator  from  Alabama  could  give 
us  any  idea  as  to  how  many  more  amend- 
ments he  has  and  when  we  might  be 
able  to  vote  on  the  bill.  Can  he  give  us 
any  idea  on  that? 

Mr.  ALLEN.  Well.  aU  the  junior  Sena- 
tor from  Alabama  can  say  at  this  point 
is  that  all  he  can  do  is  offer  them  one 
at  a  time. 

Mr.  GRIFFIN.  I  understend  that  Is  the 
procedure  around  here,  that  they  are  of- 
fered one  at  a  time,  but  the  Senator  does 
not  have  any  guidance  as  to  how  many 
more  amendments  he  will  have  to  offer? 

Mr.  ALLEN.  A  lot  vrlll  depend,  the  Jun- 
ior Senator  from  Alabama  will  stete  re- 
spectfully, on  the  success  we  will  have 
on  amendments  as  we  go  along. 


If  we  feel  we  can  get  the  amendment 
in  proper  shape,  we  will  be  ready  to  vote. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  of  the  Senator  from 
Alabama  to  the  Mansfield  amendment 
has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Arkansas  (Mr.  Ful- 
BRiCHT),  the  Senator  from  Hawaii  (Mr. 
Inouyi),  the  Senator  from  Minnesota 
(Mr.  McCarthy)  ,  the  Senator  from  Mon- 
tena (Mr.  MxTCALF),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Georgia  (Mr.  Russell)  ,  and  the 
Senator  from  Missouri  (Mr.  Syuington)  , 
are  necessarily  absent. 

I  further  annotmce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Georgia 
(Mr.  Russell)  is  paired  with  the  Sena- 
tor from  Missouri  (Mr.  Symington).  If 
present  and  voting,  the  Senator  from 
Georgia  would  vote  "yea"  and  the  Sen- 
ator from  Missouri  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Illinois  (Mr.  Smith) 
are  necessarily  absent. 

The  Senator  from  Florida  (Mr.  Gur- 
NEY)  is  absent  because  of  illness  in  his 
family. 

The  Senator  from  South  Dakota  (Mr. 
Mttndt)  is  absent  because  of  illness. 

The  Senator  from  Ohio  (Mr.  Saxbe) 
is  absent  on  official  business. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Texas  (Mr. 
Tower)  are  detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
Texas  (Mr.  Tower)   would  vote  "yea." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  Is  paired  with  the  Senator 
from  South  Dakote  (Mr.  Mundt).  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sena- 
tor from  South  Dakote  would  vote  "nay." 

The  result  was  announced — yeas  20, 
nays  64,  as  follows: 
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Baker 

Inouye 

Sazbe 

Dodd 

McCarthy 

Smith,  m. 

Piilbrlpht 

Metcalf 

Symington 

Gold  water 

Mundt 

Tower 

Oravel 

Nelson 

Gumey 

Russell 
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Allen 

Holland 

Randolph 

Byrd,  Va. 

HoUlngs 

Sparkman 

Byrd,  W.  Va. 

Jordan.  N.C. 

Spong 

Eastland 

Long 

Stennls 

EUender 

McClellan 

Talmadge 

Ervln 

Miller 

Thurmond 

Fannin 

Murphy 
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Aiken 

GondeU 

Moss 

Allott 

Gore 

Muskle 

Anderson 

Griffin 

Packwood 

Bayh 

Hansen 

Pastore 

Bellmon 

Harris 

Pearson 

Bennett 

Hart 

Pell 

Bible 

Hartke 

Percy 

Bogus 

Hatfield 

Prouty 

Brooke 

Hruska 

Proxmlre 

Burdlck 

Hughes 

Rlblcoff 

Cannon 

Jackson 

Schwelker 

Case 

Javlto 

Scott 

Church 

Jordan,  Idaho 

Smith.  Maine 

Cook 

Kennedy 

Stevens 

Cooper 

Magnuaon 

Tydlngs 

Cotton 

Mansfield 

WUllams,  N.J. 

Cranston 

Mathlaa 

WUllams,  Del. 

Curtla 

>CcO«e 

Yarborough 

Dole 

McOovem 

Yoimg.  N.  Dak 

IXimlnlck 

Mclntyre 

Young.  Ohio 

Eagleton 

Mondale 

Fong 

Montoym 

So  Mr.  Allen's  amendment  was  re- 
jected. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  amendment  of  the  Senator  from 
Montana  (Mr.  Mansfield)  be  laid  on 
the  teble. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  teble  the  amendment  of  the  Sen- 
ator from  Montena  (Mr.  Mansfield)  .  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  junior  Senator  from  Illinois  (Mr. 
Smith)  .  If  he  were  present  and  voting,  he 
would  vote  "yea."  If  I  were  permitted  to 
vote,  I  would  vote  "nay."  I  therefore 
withhold  my  vote. 

Mr.  LONG  (after  having  voted  in  the 
affirmative).  On  this  vote  I  have  a  pair 
with  the  Senator  from  Missouri  (Mr. 
Symington)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  were  per- 
mitted to  vote,  I  would  vote  "yea."  I 
therefore  withdraw  my  vote. 

The  assistant  legislative  clerk  con- 
cluded the  call  of  the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Georgia  (Mr.  Russell)  ,  and  the  Senator 
from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Georgia 
(Mr.  Russell)  Is  paired  with  the  Senator 
from  Montana  (Mr.  Metcalf)  .  If  present 
and  voting  the  Senator  from  Georgia 
would  vote  "yea"  and  the  Senator  from 
Montana  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "nay." 

Mr.  Griffin.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Illinois  (Mr.  Smith) 
are  necessarily  absent. 

The  Senator  from  Florida  (Mr.  Gitr- 
ney)  is  absent  because  of  illness  in  his 
family. 

The  Senator  from  South  Dakota  (Mr. 
MimDT)  is  absent  because  of  illness. 

The  Senator  from  Ohio  (Mr.  Saxbe)  is 
absent  on  official  business. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Texas  (Mr. 
Tower)  are  deteined  on  official  business. 

If  present  and  voting,  the  Senator  from 
Florida  (Mr.  Gurney),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each 
vote  "yea." 
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The  pair  of  Uie  Senator  from  niinois 
>Mr  Smith  I  has  been  previously  an- 
nounced 

The  result  was  announced— yeas  21, 
nays  62.  as  follows 
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Allen 

AUott 

Bennett 

B'.  rd   Va 

Cunl3 

Eastland 

Ellender 


Aiken 

Anderson 

Bayh 

Blbie 

BoKKS 

Br'«.ke 

Burdlck 

Byrd.  W  Va 

Cannon 

Case 

Church 

Cook 

CiM)per 

Cotton 

Craiiiton 

Dole 

Domtnick 

Eaidelon 

Fi'n< 

Pulbrt^ht 

Ooodell 


Erv;n 

Fannin 

OritEn 

HolUnd 

Hruska 

J.  rdan    N  C 

MiCIellan 

NAYS — 62 

C«jre 

Xaiisen 

Harrts 

Hart 

Hanke 

Hatdeld 

Hnlllnijs 

Hutches 

Jacks<->n 

Javlta 


MUler 

Murphy 

Scott 

Sparkman 

Steniii'i 

Talmads-e 

Thurmund 


Mv;skie 

PackWLnxl 

Pasture 

Pearson 

Pell 

Percy 

Prouty 

Pro  im  ire 

Randolph 

Rlblcoff 


J  irtlan,  Idaho     S<-tiwelkpr 

Kennedy  Smith   Maine 

Ma»:nu*.n  Spong 

Mansfield  Stevens 

Mathlas  Tvdlnics 

UcCtee  WlUlams.  N.J 

McOovem  WlUlam.s.  Del 

Mrlntyre  Yart>oroU({h 

Mondale  Youn^.  N   Dak 

Mootoy*  Young,  Ohio 
M'-Wis 


PRESENT    AND    GIVING    LIVE    PAIRS.    AS 
PRETVaoUSLY  RECORDED— 2 

BelUnon.  against 
Long,  for 

NOT  VOTING— 15 


Baker 
D  >dd 

Gold»-ater 

Gravel 

Ourney 


Inouye 

McCarthy 

Metcalf 

Mundt 

Nelson 


Ru-isell 
Saxbe 
Smith,  111 
Symlnirton 
Tower 


So   Mr.   Long's   motion   to   Ubie   Mr 
Mansfields  amendment  was  rejected. 

Mr  MANSI•^ELD  Mr  President.  If  I 
could  have  the  attention  of  the  Senate 
and  the  minority  leader,  is  It  my  under- 
sUndin?  that  the  distinguished  Senator 
from  Alabama  Mr  Allen  ■  is  prepared 
to  offer  another  amendment  to  the  pend- 
ing amendment? 

Mr  ALLEN  Yes.  sir  That  is  correct 

Mr.  MANSFIELD  I  thinlc  that  this 
has  been  a  hard  enough  day  for  the  Sen- 
ate There  are  other  factors  to  be  con- 
sidered 

There  will  be  no  further  votes  tonight, 
but  we  do  come  in  at  10  o  clock  tomor- 
row morninsj.  when  the  distinguished 
Senator  from  Pennsylvania  ■  Mr  Schwei- 
KER '  w  ill  proceed  for  not  to  exceed 
30  minutes,  to  be  followed  by  the  dis- 
tinguished Senator  from  Maine  'Mrs 
Smith'  to  proceed  for  another  15  min- 
utes 

ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 


Mr  MANSFIELD  Mr  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  tonight,  it 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER  'Mr 
HUGHES'  Without  objecUon.  it  Is  so 
ordered. 

Mr  MANSFIELD.  I  ask  unanimous 
consent  that  at  the  conclusion  of  the  re- 
marks by  the  distinguished  Senator  from 
Maine  'Mrs.  Smith  i .  there  be  a  time 
hmiutlon  on  the  pendmg  Allen  amend- 
ment to  the  Mansfield  amendment 


Mr  ALLEN  I  have  not  asked  that  it 
be  laid  before  the  Senate  as  yet 

Mr  MANSFIELD  But  we  are  going  to^ 
Mr  ALLEN   Yes 

Mr  MANSFIELD  As  to  the  time  we 
start  tomorrow 

Mr  GRIFFIN  Mr  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  First,  there  will  be 
no  morning  hour  tomorrow.  Iherc  will  be 
a  period  for  the  transaction  of  routine 
basiness  tonight. 

The      PRESIDING      OFFICER      'Mr 
HUGHES'     The    Chair   would   slate   that 
there  will  be  no  further  debate  tonight 
unless  there  is  unanimous  consent. 

Mr  LONG  Mr  President.  I  ask  the 
majority  leader  if  he  has  any  Intention 
of  w  ithdrawing  his  amendmenf 

Mr    MANSFIELD    None  whatsoever 
Mr   LONG   May  I  say  to  the  Senator 
from  Monuna  that  the  reason  I  made  a 
motion  to  table  his  amendment  is  that 
I  am  not  in  favor  of  it   1  Laughter! 
Mr    MANSFIELD    I  understand  that 
Mr.   LONG     But   if   this   amendment 
should  be  agreed  to.  I  think  we  should 
get  on  with  our  business    The  time  we 
spend  here  debatinc  on  a  preamble  to  a 

resolution 

The  PRESIDING  OFFICER  The 
Chair  would  state  that  the  Senator  from 
Louisiana  Ls  out  of  order  There  Is  no 
further  debate  permitted  unless  there  Is 
unanimous  consent. 

Mr  LONG  Mr  President.  I  ask  unan- 
imous consent  that  I  may  proceed  for 
1  minute 

The  PRESIDING  OFFTCER.  Ls  there 
objection'  The  Chair  hears  none,  and 
It  is  so  ordered 

Mr  LONG  Mr  President,  I  want  to 
say  that  the  time  we  spend  here  on 
arguing,  debating,  and  voting  on  pre- 
ambles to  a  resolution  In  March  and 
April,  will  keep  us  here  until  November 
or  December  It  seems  to  me.  in  view  of 
the  fact  that  it  is  the  will  of  the  Senate 
that  the  pendintr  amendment  be  agreed 
to.  we  should  be  getting  on  with  our  busi- 
ness and  brins  It  to  a  vote  I  am  sure 
that  all  Senators  will  recocnlze  that  this 
us  the  will  of  the  Senate  I  am  opposed 
to  the  amendment  and  I  will  vote  against 
it,  but  we  sb.ould  all  understand  that  It 
IS  the  will  of  the  Senate  that  the  amend- 
ment should  be  agreed  to. 

Mr  MANSFIELD  I  appreciate  the 
Senators  remarks 

The     PRESIDING     OFFICER      The 

Chair  would  like  to  state  that 

Mr  MANSFIELD  Mr  President,  we 
are  not  operating  under  controlled  time 
at  the  present  time  because  there  Is  no 

amendment  pendln^  

The  PRESIDING  OFFICER    Time  on 
the  amendment  Is   runnlnK    The  ques- 
tion Ls  on  the  pending  amendment 
Mr    ALLEN    My  amendment  has  not 

been  offered  

The  PRESroiNG  OFFICER.  The 
question  is  pending. 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  corvsent  that  the  time  limita- 
tion be  set  aside  temporarily  for  the  pur- 
pose of  making  a  few  remarks. 

The  PRESmiNa  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


Mr.  MANSFIELD  Mr.  President, 
again  I  want  to  say  that  I  appreciate  the 
usual  candor  and  frankness  of  the  dis- 
tinguished Senator  from  Louisiana  <Mr. 
Long).  I  think  his  suggestion  Ls  a  good 
one  but,  of  course,  as  he  knows,  it  will 
take  99  other  Senators  to  agree  with  him. 
As  of  now.  I  am  the  only  one  I  am  sure  of 
who  Is  willing  to  do  so. 

But  I  would  like  to  set  some  statements 
at  rest.  There  has  been  much  talk  about 
chicanery,  about  charades,  and  about 
political  expediency  so  far  as  the  pending 
amendment  is  concerned.  I  want  to  as- 
sure my  colleagues  that  I  was  never  more 
serious  In  my  life.  So  far  as  I  am  con- 
cerned. I  am  prepared  to  stay  here  until 
Christmas  or  New  Year's  to  do  a  little 
In  the  way  of  justice  toward  these  young- 
sters who  have  done  so  much,  suffered  so 
much,  and  who  have  contributed  so  much 
to  our  welfare  Thus,  I  want  that  thor- 
oughly understood 

U  we  get  out  early  this  year.  fine.  If 
we  are  in  session  beyond  Labor  Day,  that 
Is  all  right  with  me  If  necessary  we  will 
take  a  week  or  two  off  during  the  election 
period  and  come  back  again,  because  this 
Is  the  place  where  we  work. 

I  am  pleased  to  note  the  attitude  of 
the  Senate,  that  there  has  been  nothing 
in  the  way  of  dilatory  tactics  as  yet. 
There  has  been  a  good  deal  of  coopera- 
tion and  understanding,  and  I  hope  that 
together  we  can  keep  this  institution 
functioning  as  It  should  fimctlon.  to  the 
end  that  we  can  do  the  kind  of  work  for 
the  people  of  this  country  which  they  ex- 
pect us  to  do,  and  that  hopefully,  regard- 
less of  party,  we  can  achieve  the  best 
possible  results  for  the  Republic  as  a 
whole, 

Mr  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Montana  yield? 
Mr  MANSFIELD  I  yield 
Mr  GRIFTIN.  I  want  to  Indicate  that 
although  I  voted  to  table  the  amendment, 
and  alUiough  I  indicated  that  I  am  op- 
posed to  It,  I  believe  that  the  Senator 
from  Louisiana  '  Mr  Long  '  ls  right  when 
he  savs  we  should  cet  on  with  the  Sen- 
ate's business,  that  the  will  of  the  Senate 
IS  evident  with  regard  to  this  amend- 
ment. 

Certainly  I.  as  one  Senator,  do  not  for 
1  minute  question  the  motives  or  the 
intentions  of  the  distinguished  majority 
leader  in  offering  his  amendment.  I  do 
not  know  of  any  other  Senator  who  would 
do  that,  either  I  hope  that  would  not  be 
the  case. 

I  know  that  the  distinguished  Senator 
from  Montana  is  very  sincere  in  offering 
his  amendment 

I  wonder  whether  there  is  any  possi- 
bility, as  we  have  done  in  other  situa- 
tions as  we  near  the  end  of  consideration 
of  a  bill,  that  we  could  constrict  the  time 
on  further  amendments?  If  there  are 
further  amendments  to  be  offered,  they 
should  be  considered,  of  course:  but  do 
we  need  2  hours  of  time  for  each  amend- 
ment that  will  follow? 

I  wonder  if  we  might  give  considera- 
tion to  having  all  future  amendments 
limited  to  30  minutes. 

Mr.  MANSFIELD  There  is  only  one 
man  who  can  answer  that,  and  on  the 
basis  of  what  he  has  said  previously,  I 
would  doubt  very  much  that  he  would 
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change  his  mind  at  this  time.  Thus,  I 
would  assume  that  we  had  better  go  on 
as  we  are  for  the  time  being,  and  see  what 
we  can  do  to  expedite  the  business  of 
the  Senate,  keep  our  eyes  on  the  calendar, 
and  get  ready  for  the  nomination  of 
Judge  Carswell,  which  will  follow  imme- 
diately after  disposal  of  the  pending 
legislation. 

Mr.  President,  if  the  dlstlngtiJshed 
Senator  from  Alabama  will  allow  me  to 
suggest  It,  I  would  appreciate  his  offering 
his  amendment  at  this  time.  At  the  same 
time.  I  wish  to  assure  Senators  that  there 
will  be  no  further  votes  tonight. 

AMENDMENT    NO.    852 

Mr.  ALLEN.  Mr.  President,  I  offer  my 
amendment,  which  Is  at  the  desk,  and 
ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  resul  as  follows: 
Amend  section  305  to  read  ae  follows: 
"Sec.  305.  The  provisions  of  title  III  shall 
take  effect  with  respect  to  any  primary  or 
election  held  on  or  after  January  1,  1973." 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  desire  to  have 
time  run  on  his  amendment  tonight? 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  time  not  run  on 
the  amendment  of  the  Senator  from 
Alabama  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  time  will  not  l>e  counted  on 
the  amendment  tonight. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR MURPHY  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  re- 
marks of  the  distinguished  Senator  from 
Maine  (Mrs.  Smith)  tomorrow,  the  dis- 
tinguished Senator  from  California  (Mr. 
Murphy*  be  recognized  for  5  minutes; 
and  that  after  that  the  time  limitation 
begin  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  California 
will  be  recognized  for  5  minutes  follow- 
ing the  conclusion  of  the  remarks  of  the 
senior  Senator  from  Maine;  and  without 
objection,  the  request  of  the  Senator 
from  Montana  as  to  the  time  limitation 
on  the  pending  amendment  Is  agreed  to. 


ORDER   FOR  TRANSACTION   OF 
ROUTINE  BUSINESS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
business,  with  statements  therein  limited 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  3583— INTRODUCTION  OF  A  BILL 
RELATING  TO  AMENDMENT  OF 
LANDRUM-GRIFFIN  ACT 

Mr.  JAVrrS.  Mr.  President,  the  Attor- 
ney General  has  sent  to  the  Vice  Presi- 
dent as  presiding  ofiBcer  of  the  Senate  a 
measure  dealing  with  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959 — the     so-called     Landnim-Orlffln 


AcU-whlch  will  expand  the  definition  of 
those  who  are  ineligible  for  office  as  union 
officials,  so  as  to  exclude  certain  persons 
who  are  guilty  of  crimes  or  who  have 
been  convicted  of  crimes,  which  would 
therefore  disqualify  them  from  holding 
such  offices  for  5  years. 

As  the  ranking  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
of  its  Labor  Subcommittee,  I  Introduce 
this  bill,  and  I  ask  unanimous  consent 
that  the  Attorney  General's  message  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  Attorney 
General's  message  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
OrncK  or  the  ATTo«»nET  OEmaiAL, 

Waahington,  D.C..  March  11.  1970. 

The  Vld  PSSSIDEMT, 

U.S.  Senate, 
WashiTiffton,  D.C. 

DCAK  M«.  Vice  President:  Enclosed  for 
youp  consideration  and  appropriate  reference 
Is  a  legislative  proposal  to  brofMlen  the  scope 
of  the  prohibition  against  the  holding  of 
union  office  by  persons  convicted  of  crimes. 

Section  604(a)  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (29 
U.3.C.  504(a) )  lists  certain  offenses  convic- 
tion of  which  will  bar  the  person  convicted 
from  serving  as  an  officer,  agent  or  employee 
of  a  labor  union  for  five  ye«irs  after  his  con- 
viction or  the  end  of  his  term  of  Imprison- 
ment, except  that  employees  who  perform 
exclusively  clerical  or  ciistodlal  duties  are  not 
so  banned. 

Experience  with  the  enforcement  of  this 
statute  In  the  years  since  its  enactment  has 
demonstrated  that  the  limited  number  of 
enumerated  offenses,  although  broadly  Inter- 
preted by  the  courts.  Is  Insufficient  to  Insure 
that  the  unions  are  kept  free  from  criminal 
Influence.  Accordingly,  this  bill  would  sub- 
stfuitlally  expand  the  number  and  tyi>e  of 
offenses  presently  Included  In  Section  604(a) . 
Of  particular  Importance  Is  the  specific  in- 
clusion of  offenses  whilch  relate  to  the  con- 
duct of  union  affairs  and  the  management  of 
imlon  and  benefit  plan  funds.  In  addition, 
the  bill  provides  that  the  amendments  will 
apply  to  convictions  oocxirrlng  before  as  well 
as  after  Its  enactment. 

It  Is  recommended  that  the  Congress  con- 
sider and  enact  this  legislation. 

The   Bureau  of   the  Budget   has   advised 
that  there  Is  no  objection  to  the  enactment 
of  this  legislation  from   the  standpoint  of 
the  Administration's  program. 
Sincerely, 

John  N.  Mttchzll, 

Attorney  General. 

Mr.  JAVrrs.  Mr.  President,  I  am  in- 
troducing the  measure  because  it  is  my 
duty  to  do  so  as  the  ranking  member  of 
the  committee  and  the  subcommittee.  I 
have  offered  any  member  of  the  com- 
mittee or  subcommittee  who  wishes  to 
cosponsor  the  measure  an  opportunity  to 
do  so.  I  reserve  the  right  to  deal  with  the 
bill  and  any  amendments  thereto  as  I 
may  deem  appropriate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately 
referred. 

The  bill  (S.  3583)  to  amend  section 
504(a)  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  by 
adding  to  the  list  of  offenses,  conviction 
of  which  bars  the  person  convicted  from 
holding  union  office,  introduced  by  Mr. 
Javtts  (for  himself  and  Mr.  Domznick)  , 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Labor  and 
Public  Welfare. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  KENNEDY.  Mr.  President,  If  there 
is  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
recess  until  10  o'clock  tomorrow 
morning. 

Mr.  JAVrrS.  Mr.  President,  would  the 
Senator  withdraw  that  request? 

Mr.  KENNEDY.  Mr.  President,  I  with- 
draw the  request. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  previous  order  that  the  Senate  stand 
in  recess  until  10  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  15  minutes  pjn.)  the  Senate 
recessed  until  Thursday,  March  12,  1970, 
at  10  ajn. 
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Executive  nominations  received  by  the 
Senate,  March  11,  1970: 

Depabtment  of  State 

David  M.  Abshlre,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

U.S.  District  Jttdce 
Warren   K.   Urbom,   of   Nebraska,   to  be  a 
tr.S.   district  judge  for  the  district  of  Ne- 
braska, vice  Robert  Van  Pelt,  retiring. 

Joseph  F.  Wels,  Jr.,  of  Pennsylvania,  to  be 
a  U.S.  district  judge  for  the  western  district 
of  Pennsylvania,  vice  Joseph  P.  WUIson.  re- 
tired. 

U.S.  Attobnet 

Robert  E.  Hauberg,  of  Mississippi,  to  be 
U.S.  attorney  for  the  southern  district  of 
Mississippi  for  the  term  of  4  years;  reappoint- 
ment. 

U.S.  Patent  Opptce 

Lutrelle  P.  Parker,  of  Virginia,  to  be  an 
examiner  In  chief,  U.S.  Patent  Office,  vice 
James  L.  Brewrlnk,  resigned. 

Cabinet  Committee  on  Oppobtunities  foe 
Spanish -Speaking  People 
Martin  G.  Castillo,  of  California,  to  be 
Chairman  of  the  Cabinet  Committee  on  Op- 
portunities for  Spanish -Speaking  People; 
new  position. 

Diplomatic  and  Fobeicn  Sebtice 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  officer  of  class  1, 
a  consular  officer,  and  a  secretary  In  the 
diplomatic  service  of  the  United  States  of 
America : 

Helmut  Sonnenfeldt.  of  Maryland. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  1,  consular  officers, 
and  secretaries  in  the  diplomatic  service  at 
the  United  States  of  America: 

W.  Beverly  Carter,  Jr.,  oif  Pennsylvania; 

WUllam  D.  MlUer.  of  Pennsylvania. 

Walter  R.  Roberts,  of  New  York. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  2,  consular  officers, 
and  secretaries  In  the  diplomatic  s^^oe  of 
the  United  States  of  America: 

John  S.  Barker,  of  Maryland. 

Holbrook  Bradley,  of  Florida. 
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M136  Dorothy  Dillon,  of  New  York 
Ben  L  Ellington,  of  Texa« 
Stanley  D   Moss,  of  M8tr>land 
McKinney   H    Ru>.-.el..   Sr     of  the  District 
of  Columbl*.  ,  „  , 

Gordon  Winkler,  of  the  District  of  Colum- 

Por  reappointment  in  the  Foreign  Service 
fts  a  Fareiitn  Service  officer  of  class  3.  a  con- 
sular officer,  and  a  secretary  in  .-.e  diplomat- 
ic service  of  the  United  States  of  America 
Henry  R  Mills,  of  Kansas 
P>or  appointment  as  a  Foreign  Service 
officer  of  class  3.  a  consular  officer,  wid  a 
secrewry  in  the  diplomatic  service  of  the 
United  Stales  of  America: 

Harry  H  PoUak.  of  New  Mexico. 
For    appointment    as    Foreign    Service    in- 
formation officers  of  claas  3.  consular  officer*, 
and  secretaries  in  the  diplomatic  service  of 
the  United  States  of  America: 
Kenneth  Bache.  of  New  Jersey. 
Ralph  L  Boyce.  of  Virginia. 
Joseph  N  Brayc'.ch.  of  Washington 
William  M    Chllds.  of  Massachusetts 
r  Weston  Fenhagen.  of  California. 
Jules  B  Or.»d.  of  Florida. 
John  E.  Graves,  of  California 
Daniel  J  Hafrey.  of  Minnesota. 
Lloyd  D  Hagen.  of  Virginia. 
Sidney  L  Hamolsky.  of  Maryland 
Hans  Holz.ipfel.  of  Virginia 
Milton  L  I06Sl.  of  South  Dakota. 
Robert  E  Kavs  of  the  District  of  Columbia. 
Martm  K'lshinsky.  of  New  Jersey 
Jimes  L   Ma-k   of  the  District  of  Columbia 
James  F  McKernan.  of  Massachusetts. 
Ray  E  Mlllette.  Jr  ,  of  California. 
Richard  D  Moore,  of  Georgia. 
George  A  Nalfeh.  of  Texas 
Douglas  Pike,  of  North  Dakota. 
George  W  Porter,  of  Florida 
Miss  Dorothy  B  Robins,  of  New  Jersey 
John  L  Sandstrom.  of  Minnesota. 
Sol  Schlndler.  of  Pennsylvania 
Ronald  Sher.  of  Minnesota 
Hakon  D  Torjesen.  of  Minnesota 
Pltzhugh  Turner,  of  Texas 
Robert  B  Warner,  of  Michigan. 
Hugh  McL  Woodward,  of  Kentucky 
For    promotion    from    a    Foreign    Service 
officer  of  class  5  to  class  4 

Robert  B.  Day.  Jr    of  Virginia. 
For    appointment   as    Foreign    Service   In- 
formation officers  of  class  4   consular  officers, 
and  secretaries  in  the  diplomatic  service  of 
the  United  States  of  America- 

John  P  Cannon,  of  Massachusetts. 
Philip  C  Cohnn.  of  M.Aryland 
Mn    Marv  Frances  Cowan,  of  the  District 
of  Columbia. 

Charles  H  Dawson   of  Tennessee 
Roburt  Andre  Dumas,  of  Pennsylvania. 
Henry  W  Grady,  of  California 
Oeori?e  P  Havens,  of  Maryland. 
Jam»s  A  Jensen,  of  Illinois. 
WUliam  S.  JoDw.  of  Ohio 


Robert  F  Jordan  of  Maryland 
Gerald  J  Kallas.  of  Illinois 
Bernle  T  Marquis  Jr  .  of  Washington 
Charles  R  Meyer,  of  Ohio 
Alvaro  Perez  of  the  District  of  Columbia 
Paul  Polakoff.  of  California 
Irving  E   Rantanen.  of  Illinois 
Miss  Deirdre  Mead  Ryan,  of  Connecticut 
Edward  H  SchuUck.  of  New  Jersey 
Ronald  W  Stewart,  of  Illinois 
John  C  Twittv.  of  New  York 
For  promotion  from  Foreign  Service  Officers 
of  class  6  to  class  5 

Robert  B  Lane,  of  the  District  of  Columbia. 
Philip  C  Wilcox.  Jr  .  of  Colorado 
For  appointment  as  a  Foreign  Service  of- 
ficer of  class  5.  a  consular  officer,  and  a  sec- 
retary   In    the    Diplomatic    Service    of    the 
United   SUtes    of   America 

Miss  Manjaret  Ann  Murphy,  of  California. 
For  appointment  as  Foreign  Service  Infor- 
mation  officers  of   class   5.   consular  officers, 
and  secretaries  in  the  Diplomatic  service  of 
the   United   States  of   America 
Edward  J   Donovan,  of  Florida 
Colhurn  B  Lovett  of  Virginia 
Elton   Stepherson.    Jr  .    of    the   District    of 
Columbia 

For  promotion  from  a  Foreign  Service  of- 
ficer of  class  7  to  class  6 
Roger  A    I>3ng.  of  Ohio 
For  promotion  from  a  Foreign  Service  In- 
formation officer  of  class  7  to  class  6 
Mus  Natalie  W    Hull,  of  Georgia. 
For   Appointment   as    Foreign   Service   offi- 
cers  of   clan   7,  consular  officers,   and   secre- 
taries in  the  diplomatic  service  of  the  United 
States  of  America 

Wayne  Thomas  Adams,  of  Maine 
Miss  Donna  Jean  EX>wnard.  of  Washington 
L'.ovd  R    George,  of  Pennsylvania 
John  Randle  Hamilton,  of  North  Carolina 
Paul    Andrew    Inskeep.   of    the   District    of 
Columbia, 

Ira   R    Kornblulh,  of   the   DlBtrlct    of  Oo- 

liunbla 

John  Krlendler.  of  New  York 
William  J    Kushlls,  of  M.iryland 
Mlsa  Amelia  Ellen  Shlppy.  of  New  Mexico. 
Harrv  L  Stein,  of  New  Jersey 
Michael    P     Strutzel.    of    Louisiana. 
For  appointment  aa  F>relgn  Service  infor- 
mation   officers   of   cl.iss   7.   consular   officers, 
and  secreUrlea  in   the  diplomatic  service  of 
the  United  States  of  America: 
Razvngor  Bazala.  of  Virginia. 
Robert  Benols.  of  the  Dlatrlct  of  Oolumbla 
David    F     Plizgenild.    of    Maasachuaetts 
Bernard    M     Hensgen,    of    the    District    of 
Columbia 

MI.S6   Patricia   M    Hogln,   of   CiUfonUa. 
John  A    Madlgan.  of  Massachusetts. 
Roy  M  Pavne.  of  Oklahoma 
Harry  L   Ponder  III.  of  Arkansas 
Eloger  C   Raaco.  of  Texas 
^       Richard  C  Tyaon,  of  California 
3      For  appcJlntment  as  Foreign  Service  officers 
»  ot  claae   8.  consular  officers,    and  Becretarlea 


in  the  dlplomaUc  service  of  the  United  States 
of  America 


of  New  York, 
of   Connecticut 
Salvadorl,    of    Masaa- 


Alan  Whlttler  Barr.  of  Oallfornla. 
George  A    Kachmar.  of  New  Jersey 
Jonathan  E.   Kranz, 
Luciano   M.^nglaflco, 
Clement    Laurence 

schuaetts.  „...,„ 

For  appointment  as  Foreign  Service  in- 
formation officer*  of  class  8.  consular  offlcere. 
and  secretaries  In  the  diplomatic  service  of 
the  United  States  of  America: 

Mlas    Barbara    Joan    Allen,   of    Missouri 
Brian  E.  Carlson,  of  Virginia 
Mlae  Paul  J.  Causey,  of  Virginia. 
J  Alison  Orabell.  of  New  Jersey. 
Miss  Judith  R   Jamison,  of  the  DUtrlct  of 
Columbia. 

Charles  C.  Loverldge.  of  Utah. 
Michael  D  Zimmerman,  of  North  Carolina. 
Foreign  Service  reaerve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 
Eric  M  GrIfTel.  of  California. 
Frederick  H  SUgh.  of  Virginia. 
Dean  S  Vanden  Bcs.  of  California. 
Foreign  Service  reserve  officers  to  be  con- 
sular   officers    and    secretaries    In    the    dip- 
lomatic    service    of     the     United   States   of 
America: 

Victor  A    Abeyta.  of  New  Mexico 
Norman  Alexander.  Jr  .  of  Louisiana. 
Michael  J   Dubbs.  of  Virginia. 
Marvin  H    Francis,  of  Virginia. 
James  W.  Gamble,  of  Virginia. 
Claris  R.  Halllwell.  of  California. 
F    William  Hawley  III.  of  Maryland 
C    Philip  Uechty.  of  Maryland. 
Miss  Jean  Dandrldge  Logan,  of  the  District 
of  Columbia. 

Richard  M  Long,  of  Maryland. 
Edward  H  Mattos.  of  Ohio. 
Miss  Carol  Carter  Moor,  of  Florida. 
George  Mu.  of  California. 
Donald  R   Newman,  of  New  York. 
David  Nlckerson.  of  Maryland. 
David  A.  Phillips,  of  Texas. 
Jacob  Sloan,  of  Virginia. 
Charles  E  Taber.  of  Maryland. 
Miss  Alma  Lucille  Thomas,  of  North  Caro- 
lina. 

Foreign  Service  reserve  offioers  to  be  secre- 
taries in  the  diplomatic  service  of  the  United 
States  of  America : 

Robert  Elmore  Culbertson.  of  Maryland. 
Joyce  R    Herrmann,  of  Maryland. 
Howard  E.  Houston,  of  Connecticut. 
Russell  Schnee  McClure.  of  Oregon. 
John  R.  Mossier,  of  Indiana. 
Joseph  C  Wheeler,  of  Virginia. 
Foreign  Service  staff  officers  to  be  consular 
officers  of  the  United  SUtes  of  America; 
Thomas  R  Flesher.  of  Maryland. 
Arthur  E  Goodwin.  Jr  .  of  Florida. 
Richard  M  Maresca.  of  Massachusetts. 
David  E  OLeary.  of  MassachusetU. 
Paul  L.  Thibault.  of  Virginia. 
James  C  Thorpe,  of  Wyoming. 
La  Rue  H  Veloit.  of  California. 
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THE  PROBLEMS  OP  HEALTH  CARE- 
ADDRESS  BY  SENATOR  PERCY 


HON.  RICHARD  S.  SCHWEIKER 

or    FXNHSTLVOfLA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesdav.  March  II.  1970 
Mr  SCHWEIKER  Mr  President.  I  ask 
unsmlmoua  consent  to  have  printed  In 
the  Record  an  important  speech  that  the 
Senator  from  DUnols  'Mr.  Pihcy)  deUv- 
».   ered  at  the  NationiJ  Convention  of  Prot- 
estant Health  AMembUea  In  Washing- 
ton. DC  .  on  March  4,  1970. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

The  PaoBLiM.s  or  Health  C\»e 
(By  Senator  Charles  Percy  1 

I  would  like  to  discuss  a  topic  of  concern 
to  everyone  security  We  Americans  are  a 
security  conscious  pe^.ple  We  want  to  secure 
peace  so  we  spend  billions  of  dollars  on  weap- 
ons We  want  safe  streets,  so  we  hire  more 
police  We  want  flnanclal  security  so  we  in- 
vest, save,  insure  We  want  Job  security  so 
we  form  unions  We  lock  our  doors,  avoid  go- 
ing our  »•  night;  In  numerous  ways  our  be- 
havior is  dominated  by  fear  In  short,  since 
we   cannot   see    Into   the   future   we   seek   to 
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protect    ourselves    now    from    possible    mis- 
fortune. 

Perhaps  no  fear  Is  more  universal  than  the 
fear  of  disease.  Plague,  stroke,  heart  attack 
or  cancer  evoke  Images  of  sufTerlng.  or  un- 
known perils  of  death.  Along  with  the  suf- 
fering due  to  ninem  there  Is  the  pain  of 
being  dependent  on  others,  of  loee  of  Inoome. 
and.  Increasingly,  there  U  the  fear  of  finan- 
cial disaster  due   to  huge  medical   bills. 

Although  these  fears  are  probably  oom- 
mon  to  all  mankind,  for  acme  the  threat  Is 
greater  and  there  Is  leas  they  can  do  about 
It  With  lUneM.  as  with  everything  elae,  the 
poor  have  the  worst  of  all  poaelble  worlds. 
The  Public  Health  Service  has  shown  that 
there  la  a  direct  correlation  between  low  In- 
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come  and  high  infant  and  maternal  mor- 
tality. The  poor  have  a  higher  Incidence  of 
tuberculosis,  heart  disease,  high  blood  pres- 
sure, diabetes,  mental  Illness  and  arthrltla. 
They  also  suffer  the  most  from  malnutrition 
and  malnutrition  raises  siisceptlblUty  to 
many  other  diseases  Including  mental  retar- 
dation, an   Irreversible  process. 

Many  specialists  In  public  health  believe 
that  poverty  Itself  Is  a  disease.  Certainly 
diseases  generated  by  poverty  perpetuate 
poverty.  Sick  jjeople  can't  hold  Jobs;  they 
cant  get  Jobs;  they  have  no  way  to  obtain 
security.  Sick  people  can't  provide  for  them- 
selves or  their  families  and  may  eventually 
add  to  our  burgeoning  welfare  rolls. 

The  environment  of  the  poor  also  leads  to 
disease.  Poor  education  In  dilapidated  schools 
with  scant  educational  resources  means  a 
reduced  ability  to  secure  a  Job;  less  under- 
standing of  [jersonal  health  care,  more  dif- 
ficulty with  family  planning;  and  an  Inabil- 
ity to  find  help  when  It  Is  needed. 

Poor  housing  means  rats,  flies,  plumbing 
that  doesn't  work,  lead  paint  that  poisons 
children  when  eaten,  no  heat  on  the  coldest 
days,  garbage  that  doesn't  get  collected.  It 
means  polio,  hepatitis,  typhoid,  malnutrition 
when  untreated. 

Does  It  make  sense  for  ua  to  treat  these 
Illnesses  and  then  send  the  patient  back  to 
such  an  environment?  Obvously  It  does  not — 
but  we  do. 

This  brings  us  to  the  problem  of  health 
care.  The  cost  of  medical  care  Is  so  high  that 
without  some  form  of  health  insurance 
practically  no  one  could  afford  to  have  a 
prolonged  Illness.  Certainly  a  few  weeks  In 
the  hospital  would  greatly  diminish  the  fi- 
nances of  all  but  the  affluent.  It  seems  as 
though  we  are  headed  toward  the  day  when 
good  medical  care  will  be  a  luxury  only  the 
rich  can  afford.  It  is  already  beyond  the 
means  of  most  of  the  poor. 

Why  Is  medical  care  so  expensive?  Prob- 
ably the  most  accurate  answer  Is  that  there 
has  been  an  explosion  of  medical  knowledge 
In  the  past  three  decades.  Even  though  we 
are  essentially  a  healthy  population,  scien- 
tific breakthroughs  have  led  to  complex 
methods  requiring  highly  trained  personnel 
and  expensive  equipment  that  can  make  us 
healthier.  Heart-lung  machines,  artificial 
kidneys,  transplantation  operations  and  ex- 
pensive new  drugs  are  saving  lives — but  at  a 
phenomenal  cost.  In  addition,  hospital  em- 
ployees have  traditionally  been  among  the 
lowest  paid  people  In  the  economy.  Now  they 
are  organizing  unions  and  their  wages  are 
becoming  more  competitive.  It  seems  In- 
evitable from  these  developments  that  the 
average  dally  charge  for  a  hospital  bed  will 
soon  exceed  $100  a  day.  It  does  In  some  In- 
stances already. 

The  knowledge  explosion  In  medicine  has 
had  more  of  an  effect  on  the  delivery  of 
health  services  than  merely  Increasing  costs. 
It  has  led  to  a  longer  training  period  for 
physicians,  more  specialists,  and  a  decline 
in  the  number  of  general  practitioners.  Thus 
although  we  can  do  more  to  treat  disease 
than  we  ever  could,  it  Is  now  more  difficult 
than  ever  to  get  to  a  doctor.  This  does  not 
contribute  to  security  against  disease. 

How  then  can  we  meet  the  problems  of 
health  care  delivery  at  a  reasonable  cost?  It 
seems  to  me  we  will  need  a  multi-faceted 
approach. 

To  begin  with,  we  must  establish  good 
health  care  as  a  national  priority. 

Although  the  passage  of  Medicare  and 
Medicaid  seemed  to  recognize  a  national 
right  to  medical  care,  these  two  programs 
have  fallen  far  short  of  the  mark.  The  known 
effect  of  these  programs  was  to  increase  by 
•3.000  the  income  of  the  nation's  300,000 
physicians,  to  shift  a  substantial  portion  ot 
the  payment  for  medical  care  from  local  and 
private  money  to  state  and  federal  money, 
and  in  many  cases  to  prompt  cities  to  reduce 
their  health  budgets.  It  Is  true  that  atnne 
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people  did  receive  health  services  they  might 
not  otherwise  have  obtained.  But  in  general, 
there  has  not  been  a  substantial  improve- 
ment of  treatment. 

What  we  seem  to  require  is  some  type  of 
Insurance  or  prepaid  medical  program  that 
will  result  In  a  more  equitable  system  for 
the  delivery  of  adequate  medical  services  to 
all.  This  should  be  a  system  that  would  elim- 
inate such  extreme  dual  standards  that  pro- 
vide those  who  can  pay  with  access  to  doc- 
tors and  hospitals  and  those  who  are  poor 
with  whatever  U  left,  which  too  frequently 
is  next  to  nothing. 

The  second  step  we  must  take  is  to  com- 
bat the  shortage  of  physicians.  One  reason 
for  the  failure  of  Medicare  and  Medicaid 
is  that  they  increased  demand  for  physician 
services  without  increasing  the  supply. 

The  National  Advisory  Council  of  Health 
Manpower  conservatively  estimates  a  short- 
age of  60,000  doctors.  That  means  that  at 
present  we  have  only  about  80  per  cent  of 
the  health  manpower  we  require. 

One  reason  for  this  shortage  of  physicians 
is  the  longer  training  period  required  as  a 
result  of  Improved  methods  of  medical 
treatment.  Another  reason  is  that  we  are 
limited  in  our  ability  to  produce  doctors. 

The  fact  is  that  the  physicians  now  prac- 
ticing in  the  United  States,  40,000  were 
trained  In  foreign  medical  schools.  Of  the 
number  of  physicians  newly  licensed  to  prac- 
tice last  year,  24  per  cent  were  graduates  of 
foreign  medical  schools.  One-third  of  all  the 
interns  and  residents  in  this  country  are 
trained  abroad.  These  doctors  are  not  all 
from  the  prosperous  Western  nations.  Most 
are  from  the  so-called  third  world — Latin 
America,  East  Asia  and  the  Mldlde  East. 
Such  programs  of  medical  education  cost 
these  countries  a  substantial  sum  of  money. 
Perhaps  we  could  help  these  countries  more 
by  training  enough  of  our  own  doctors  than 
through  costly  military  assistance  and  aid 
programs.  There  Is  some  irony  In  the  richest 
nation  In  the  world,  a  humanitarian  people, 
depending  on  the  developing  nations  to  pro- 
vide us  with  over  20  per  cent  of  our  new 
physicians.  And  we  still  are  critically  short 
and  cannot  provide  adequate  care  for  the 
American  people. 

Meanwhile,  thousands  of  qualified  Ameri- 
can college  graduates  are  being  turned  away 
from  medical  schools  because  there  isn't 
enough  room  for  them.  Many  of  these  stu- 
dents are  forced  to  seek  their  training  abroad. 
In  fact,  last  year  2,000  Americans  were  study- 
ing in  foreign  medical  schools. 

We  simply  must  Increase  our  production 
of  physicians  or  none  of  us  will  receive  ade- 
quate care.  There  is  no  substitute  or  stop- 
gap measure  available. 

Until  we  are  able  to  produce  more  doctors, 
we  must  ensure  that  we  are  making  the  best 
use  of  those  we  do  have.  This  means  that  the 
distribution  of  medical  services  must  be 
improved. 

For  example,  we  must  find  a  way  to  get 
physiclaiu  Into  doctor  shortage  areas.  Today 
there  Is  no  inducement  for  a  young  physi- 
cian, other  than  idealism,  to  set  up  practice 
in  the  inner  city  ghetto.  There  are  no  facili- 
ties; the  patients  can't  pay;  the  doctors 
can't  be  sure  his  patients  will  get  into  a 
hospital. 

With  the  middle-class  exodus  to  the  sub- 
urbs went  the  tax  base  that  had  previously 
funded  construction  of  hospitals  and  schools. 
The  physicians  followed.  It  U  a  frightening 
fact  that  though  there  were  more  than  6.000 
doctors  In  the  City  of  Chicago  in  1930,  there 
are  only  about  4,000  practicing  In  that  city 
today.  To  see  one  of  these  doctors,  the  poor 
must  travel  greater  distances,  wait  longer 
hours,  and  put  up  with  indignities  that  you 
and  I  would  not  tolerate. 

Tlie  Congress  has  made  a  start  in  meeting 
this  problem  by  forgiving  a  portion  of  any 
federal  loan  obtained  by  a  medical  student  if 
he  agrees  to  spend  time  practicing  in  the  in- 
ner city.  But  this  Is  only  a  start. 
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Physicians  who  do  want  to  practice  in  low- 
income  areas  must  have  facilities,  and  pa- 
tients must  have  someplace  to  go  to  receive 
care.  The  large  community  hospital  is  not 
the  answer  as  the  poor  in  Cook  County  dis- 
covered last  week  when  Cook  County  Gen- 
erai  Hospital  could  not  accommodate  any 
more  patients.  An  outbreak  of  winter  ill- 
nesses, under-stafi^g,  and  financial  problems 
forced  the  hospital  to  close  its  doors  to  all 
but  the  most  critically  ill. 

Part  of  the  answer  Ues  in  the  neighborhood 
health  center  which  will  provide  comprehen- 
sive care  to  patients  in  modem  facilities 
readily  accessible  to  their  homes.  I  have 
visited  such  health  centers  in  Chicago,  Los 
Angeles,  Alvlson,  California,  San  Francisco, 
Louisville,  Kentucky,  and  have  seen  how  well 
they  work.  Not  only  can  they  provide  treat- 
ment for  patients  who  might  otherwise  have 
to  travel  15  miles  on  public  transportation 
to  the  hospital,  but  they  can  also  prevent 
people  from  entering  the  hospital.  They  can 
serve  as  a  source  of  preventive  medicine  and 
remedial  care. 

I  have  Introduced  legislation  that  would 
permit  the  use  of  Hill-Burton  funds  for  the 
construction  of  these  comprehensive  neigh- 
borhood health  centers  and  I  am  grateful  to 
the  Labor  and  Public  Welfare  Committee  that 
my  proposal  has  been  incorporated  into  the 
extension  of  the  hospital  construction  act 
that  will  be  considered  by  the  Senate  In  the 
near  future. 

Finally,  there  must  be  an  emphasis  on 
group  practice  if  we  are  to  meet  our  health 
care  needs.  Only  through  the  banding  to- 
gether of  doctors  and  para-medical  personnel 
will  we  achieve  the  efficient  utilization  of  our 
medical  technology  and  doctors. 

In  summary,  the  United  States  mtist  re- 
assess its  priorities.  We  have  to  re-examine 
our  various  demands  on  our  resources  and 
rethink  the  value  we  place  on  each  one.  We 
must  decide  whether  the  apparent  security 
from  external  military  threat  provided  by  a 
network  of  ABM's  or  a  fieet  of  nuclear  air- 
craft carriers  is  more  important  than  dealing 
with  the  real  danger  from  within. 

It  Is  worth  thinking  about  the  fact  that  for 
the  money  we  spend  on  defense  in  Just  one 
month  we  could  build  100  medical  schools 
and  operate  them  for  four  years.  It  Is  worth 
thinking  about  the  possibility  of  some  day 
training  physicians  to  heal  the  people  of 
other  lands  rather  than  having  them  train 
ours. 


TWINE  FACTORY  TO  CLOSE,  NORTH 
DAKOTA   PRISON   SHORTHANDED 


HON.  THOMAS  S.  KLEPPE 

or   NORTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  KLEPPE.  Mr.  Speaker,  at  a  time 
when  the  soaring  national  crime  rate  has 
brought  serious  problems  of  overcrowd- 
ing to  prisons  throughout  the  country,  I 
invite  the  attention  of  my  colleagues  to 
the  encoiU'Eigingly  different  situation 
which  prevails  at  the  North  Dakota  State 
Penitentiary. 

The  inmate  population  there  has  de- 
clined to  only  165,  a  drop  of  85  since  1966. 
For  the  first  time  in  70  years,  it  will  be 
necessary  to  shut  down  the  prison  twine 
factory  because  of  a  labor  shortage. 

Reasons  cited  by  Warden  Dwlght 
Woodley  for  the  decrease  in  the  niunber 
of  prisoners  are  better  treatment  centers 
for  alcoholics  and  expanded  and  appeu'- 
ently  successful  use  of  the  probation  sys- 
tem. Clearly  the  record  shows  that  it  is 
possible  to  rehabilitate  men  who  have 
been  imprisoaed  for  serious  crimes. 


7014 

I  cannot  pass  up  this  opportunity  for 
a  chamber  of  commerce  type  plug  for 
North  Dakota.  For  Americans  who  are 
Ured  of  smog,  noise,  and  rampant  crime. 
North  Dakota  beckons  as  the  real  land 
of  pleasant  hving  " 

The  air  Is  clean  and  fresh.  There  Is 
more  than  enough  elbow  room.  The 
schools  are  e.xcellent  The  crime  rate 
Is  the  lowest  m  the  Nation.  Ar.d  the  man 
who  has  never  viewed  a  North  Dakota 
sunset  or  a  field  of  flax  In  bloom  h.vi 
not  really  lived 

It  iji  a  paradise  for  the  fisherman  and 
the  hunter. 

We  probably  could  not  accommodate 
all  of  our  city  cousins  who  would  want  to 
live  In  North  Dakota  if  they  only  knew 
of  the  tremendous  advanu>:es  and  at- 
tractions our  SUte  oflers.  Nevertheless. 
I  mvite  every  American  to  pay  us  a  vLslt 
this  summer  and  see  for  himself 

I  Include  in  my  remarks  the  following 
news  story  from  the  Fargo  Forum  of 
March  5.  1970 

TwnNE  Factubt  To  Close  Nobth  D*kot.\ 
P»ISON    Sho»th.*nded 

BisM^BCK  N  D\K — The  state  prison's 
twine  factory  Is  eip«>cted  to  shut  down  for 
lack  of  help  this  summer  for  the  first  time 
In  Its  70  year  hisUTV 

Warden  Dwlght  Woodley  said  the  declin- 
ing prison  population  may  eventually  force 
the  twine  facttiry  out  of  business  He  said 
25  men  now  operate  the  business  but  50  are 
needed  to  make  U  profl'able  Tw.ne  Is  now 
sold  at  13' I  cents  a  pound  but  costs  15 
cents  a  pound  to  make  he  ncted 

The  warder;  iiald  there  are  now  165  men  m 
the  p«nlt*ntlary  85  lesa  than  when  he  be- 
came head  of  the  institution  in   1»66 

He  theorized  increiised  probation  and  bet- 
ter treatment  centers  for  alcoholics  are  the 
main  causes  of  the  prison  population  decline 

Woodley  said  he  eipected  the  population  to 
decrease  by  25  or  30  by  this  summer,  mak- 
ing a  shutdown  of  at  least  one  of  the  prisons 
operations  necessary- 
He  said  20  men  are  now  working  In  the 
license  tag  plant.  20  in  the  brok  shop.  30  In 
food  services,  30  in  farm  actuitles.  Sve  on 
work  release  and  the  remainder  In  mainte- 
nance 

He  said  he  plans  to  close  the  twine  factory 
and  cut,  down  the  numt>er  of  prisoners  m 
the  tag  plant  in  order  to  beef  up  the  book 
shop  during  the  neit  several  months 

He  explained  that  with  schools  closed  for 
the  summer,  there  Ls  an  increase  In  the  de- 
mand for  repairing  t«zts. 


RETURN  OP  URBAN  ORDER  NEEDED 


HON.  EARL  F.  LANDGREBE 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdav.  March  11.  1970 

Mr.  LANDGREBE.  Mr.  Speaker,  the 
District  of  Columbia  faces  many  prob- 
lems, but  none  is  more  desperate  than 
the  problem  of  crime.  The  rise  In  cnme 
has  had  a  devastating  impact  on  the 
Nation's  Capital,  driving  out  the  black 
and  white  middle  class  and  seriously 
diminishing  the  quality  of  life.  More  than 
71.000  serious  oflenses  were  recorded  In 
the  District  in  1969.  These  ofTenses 
brought  misery,  hardship,  and  fear  to 
thousands  upon  thousands  of  residents 
and  visitors,  and  death  to  more  than  290 
pe^le. 
^The  Chicago  Tribune's  veteran  cor- 
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respondent  Walter  Trohan  recently  de- 
scribed both  the  causes  and  effects  of 
this  great  tragedy  He  also  discussed  pre- 
trial detention,  one  of  the  many  solu- 
tions to  the  problem  which  the  District 
Comniittee  has  incorporated  Into  the 
omnibus  crime  bill  for  the  District  of 
Columbia 

Mr  Trohan  knows  and  I  know  that 
there  is  no  easy  answer  to  the  problem 
of  crime  But  he  Is  right  In  his  assess- 
ment that  'an  amazing  percentage  of 
our  crimes  are  committed  by  persons 
on  ball"  And  he  Is  Indisputably  correct 
that  the  Washington  community  "h&s  a 
right  to  live  without  fear."  If  we  can  re- 
duce crime  and  reduce  fear  through  a 
fair  and  limited  system  of  pretrial  deten- 
tion, then  this  Is  a  course  "devoutly  to  be 
wished." 

Several  basic  reasons  have  been  ad- 
vanced for  pretrial  detention  First.  It 
will  reduce  crime  by  restraining  chronic 
recidivists  prior  to  trial  Second  It  will 
prevent  tragedy  by  detaining  dangerous 
defendants  who  would  recklessly  or  com- 
pulsively engage  in  violence.  Third.  It 
will  eliminate  hypocrisy  from  the  legal 
system  by  prohibiting  the  manipulation 
of  money  ball  to  achieve  a  legitimate 
but  presently  forbidden  end 

Walter  Trohan  su;4^;ests  an  additional 
benefit  One  thing  ls  t)adly  needed,  he 
says,  to  reduce  crime :  Swift  and  certain 
Justice 

Criminals,  as  a  i?roup  .ire  Juveniles  men- 
tally and  should  be  treated  aa  such  No  one 
would  think  of  punishing  a  child  who  plays 
with  matches  or  Is  disobedient  a  year  or  six 
months  after  his  ofTense  Punishment  is 
meted  out  -it  the  time,  so  that  the  lesson 
may  be  learned 

PunLshment  Is  not  the  objective  of 
pretrial  detention  But  pretrial  custody 
of  a  defendant  will  greatly  accelerate 
both  his  trial  and  the  speed  with  which 
society  expresses  its  dLsapproval  of  his 
conduct  In  the  end.  the  quickness  of  this 
disapprobation  may  teach  a  lesson  that 
would  otherwise  be  lost  and  thus  con- 
tribute significantly  to  an  offender's 
rehabilitation.  This  is.  after  all.  what 
everyone  dCMres. 

I  submit  Mr   Trohan 's  article  In  full: 
IFrom  the  Chicago  Tribune   Mar    4.  1970) 
RrrrR.v   or  Urban  Orocr   Is  Ncxdeo 
(By  Walter  Troh.in) 

Washington.  M.irch  3  —Almost  everyone 
agrees  that  we  must  restore  order  to  our 
cities  Without  urban  order  there  can  be  no 
progress  in  culture  and  living -no  progress 
In  health,  education  Job  opportunities,  the 
arts,  and  other  avenues  of  endeavor 

Crime  Is  the  great  destroyer  of  urban 
order  There  has  been  a  serious  breakdown 
in  our  whole  system  of  criminal  Justice, 
which  Is  why  our  cities  are  crying  for  resto- 
ration of  order 

There  aren't  enough  police,  and  those 
there  are  haven't  received  the  support  from 
the  public  they  should.  Our  court*  have 
broken  down,  partly  because  of  the  laws 
delays  and  largely  because  some  Judges 
have  become  so  obsessed  with  the  rights  of 
criminals  that  they  have  forgotten  the  rights 
of  the  good  and  true  citizens.  Finally,  our 
prison  system  doesn't  reform  or  even  se«m 
to  punish 

One  thing  Is  needed  and  It  Is  needed 
desperately  swift  and  certain  Justice.  This 
doesn't  necessarily  mean  that  punishment 
should  be  stepped  up,  but  that  It  be  swift 
and  sure. 

Criminals,  m  a  group,  aro  JuvenllM  men- 
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tally  and  should  be  treated  as  such  No 
one  would  think  of  punishing  a  child  who 
plays  with  matches  or  Is  disobedient  a  year 
or  six  months  after  his  offense.  Punishment 
Is  meted  out  at  the  time,  so  that  the  lesson 
ni.iv  be  learned  The  child  might  commit 
the  crime  many  times  If  punishment  Is  de- 
layed 

So  It  Is  with  criminals.  If  those  caught 
In  crime  are  not  punished  swiftly,  they  tend 
to  repeat  their  crimes.  If  they  are  readily 
granted  ball,  or  graduate  to  worse  crimes 
.An  amazing  percentage  of  our  crimes  are 
committed  by  persons  on  ball. 

To  correct  this  situation  Atty.  Oen.  John 
N  Mitchell  has  recommended  pre-trial  de- 
tention for  defendants  whose  release  may  be 
dangerous  In  the  national  capital,  where 
crime  haj  zoomed  to  astronomical  and 
frightening  proportions  Mike  Mansfield. 
Senate  Democratic  leader,  recently  charac- 
terized Washington  as  "a  city  of  fear" 

The  question  of  pre-trial  detention  has 
met  with  weeplnc  and  walling  from  bleeding 
hearts,  who  insist  that  It  violates  the  8th 
amendment  of  the  Constitution,  which 
states  that  excessive  ball  shall  not  be  re- 
quired, nor  excessive  fines  Imposed,  nor  cruel 
and   unusual   punishment  be  Imposed. 

It  Is  to  be  regretted  that  the  easy  weep- 
ers cannot  shed  a  few  tears  for  the  victims 
of  the  criminal — the  dead.  Injured,  and  de- 
spoiled—-or  for  the  crlme-strlcken  commu- 
nities It  seems  their  tears  flow  easily  for 
the  wicked  but  not  for  outraged  Justice 

Mitchell  has  stressed  that  the  amendment 
does  not  expressly  grant  or  deny  right  to 
ball  Thus  he  adds  It  can  be  construed  to 
mean  that  ball  shall  not  be  excessive  In 
those  cases  In  which  It  Is  proper  and  that 
the  setting  of  ball  in  certain  cases  Is  not  Im- 
proper 

The  5th  amendment  of  the  Constitution 
states  that  no  person  shall  be  deprived  of 
life,  liberty,  or  property  without  due  proc- 
ess ot  law  Mitchell  argues  that  this  pro- 
vision Is  not  a  bar  to  ofBclal  restraint  of 
dangerous  persons  prior  to  trial  and  Jiidc- 
ment 

Criminal  law  is  at  best  a  fine  balance 
between  the  rights  of  Individuals  and  the 
security  of  citizens  as  a  whole  Mad  does 
are  locked  up  without  regard  to  their  In- 
dividual rlRhts  The  community  has  a  right 
to  live  without  fear,  which  Is  a  responsibility 
of  all  If  such  protection  spells  the  restraint 
of  the  dangerous  I*  woiild  seem  a  course 
devoutly  to  be  wished. 


FREEDOM  COULD  USE  SOME 
DEFENSE  FROM  LAWYERS 


HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  March  11.  1970 

Mr.  ICHORD.  Mr.  Speaker,  Just  a 
week  ago  I  called  the  attention  of  this 
House  to  remarks  made  by  the  mayor  of 
New  York.  John  V.  Lindsay,  regarding 
the  Defense  Facilities  and  Industrial  Se- 
curity Act  of  1970.  I  Inserted  in  the  Rec- 
ord, on  March  2,  copies  of  letters  I  wrote 
to  Mayor  Lindsay  and  to  Dr.  Russell  D. 
Niles,  president  of  the  Association  of  the 
Bar  of  the  City  of  New  York.  It  was  In 
a  speech  to  that  bar  association  that 
Mayor  Lindsay  made  some  misstatements 
of  fact  with  respect  to  the  defense  fa- 
cilities legislation  and  I  was  most  anxious 
to  see  that  the  mistake  was  brought  to 
light  and  not  repeated. 

I  have  not  yet  received  a  reply  from 
the  mayor  and  feel  It  best,  at  this  Ume, 
to  submit  for  the  record  the  excerpts 
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from  the  mayor's  speech  which  were 
printed  by  the  Washington  Post  on  F>eb- 
ruary  22.  1970. 

It  Is  most  regrettable  that  such  a  vital 
piece  of  security  legislation  such  as  H  Jl. 
14864,  however  unintentionally,  should 
be  misrepresented  to  the  legal  profession 
of  New  York  City  by  a  man  who  holds 
such  an  esteemed  position  in  that  city's 
political  life  and  who.  having  served  in 
this  House  of  Representatives,  should 
recognize  the  need  for  oare  and  accu- 
racy In  describing  measures  approved  by 
the  House.  The  excerpts  were  headlined 
by  the  Post:  "Freedom  Could  Use  Some 
Defense  F^m  Lawyers."  I  might  add — so 
could  accuracy  in  referring  to  legisla- 
tion. 

The  excerpts  from  the  mayor's  speech 
follow: 

IKrom   the    New   York   Post,   Feb,    33,    1970] 

F'REEOOM    OotTU)    Use    Some    DEfTNSE   Prom 

Lawyers 

( By  John  'V.  Lindsay ) 

(Note. — The  following  Is  excerpted  from  a 
speech  by  the  Mayor  of  New  York  at  the 
centennial  program  of  the  Association  of 
the  Bar  of  the  City  of  New  York  last  week.) 

This  Is,  unhappily,  a  time  to  remind  our- 
selves of  our  obligation  as  lawyers  to  pro- 
tect OUT  citizens'  rights  and  liberties  from 
threats  and  Infringements.  The  blunt,  hard 
fact  Is  that  we  In  this  nation  appear  headed 
for  a  new  period  of  reptveelon  more  danger- 
ous than  at  any  time  in  years. 

The  frenzy,  the  bitterness,  the  tumult  of 
the  last  few  years  have  led  many  people — 
including  many  In  poeitlons  of  {xxwer — to  ex- 
pect peace  and  order  to  come  by  whittling 
away  at  the  Bill  of  Rights  of  our  Constitu- 
tion 

Not  long  ago.  the  Senate  p>assed  a  drug 
law.  It  would  permit  federal  agents  to  enter 
the  home  of  a  private  citizen  with  no  warn- 
ing whatsoever.  Not  one  Senator  voted 
against  that  bill. 

At  almoet  the  same  time,  the  Senate 
passed  a  crUne  bill  which  drastically  limited 
a  defendant's  right  to  examine  possibly  il- 
legal sources  of  evidence:  which  Imposed  a 
statute  of  limitations  on  the  right  to  be  free 
of  illegal  searches.  Only  one  man  stood  up 
against  that  bill. 

And  a  week  later,  the  House  pxssed  a  "De- 
fense Facilities  Bill"  which  would  extend 
to  private  Industry  broad  government  in- 
vestigatory jxjwers.  It  would  authorize  fed- 
eral agents  to  examine  the  p>oIltical  asso- 
ciation and  acts  of  people  in  private  indus- 
try— and  It  would  pernilt  these  private  citi- 
zens to  be  fired  from  their  Jobs  without 
even  being  told  the  basis  for  the  disnUssal. 

And  while  this  bill  was  being  passed,  the 
Justice  Department  Issued — then  retracted — 
a  startling  serieE  of  subpoenas  asking  for 
the  notes  and  tapes  of  newsmen — a  step 
which  could  basically  endanger  the  tradi- 
tional   Independence    of   our   news   media. 

All  of  this  has  happened  within  the  last 
few  weeks.  Yet  where  are  the  declarations 
of  opposition?  Where  are  the  leaders,  in 
politics,  the  bar.  and  academic  life,  speak- 
ing out  agaln&t  these  new  threats  to  our 
constitutional  freedoms? 

Of  course  these  are  controversial  areas. 
The  moat  dangerous  threats  to  freedom  al- 
ways are.  When  government  intrudes  in  a 
trivial  field,  we  all  enjoy  laughter  aimed 
at  the  clumsy  workings  of  bureaucrats.  But 
It  Is  precisely  when  government  treats  real 
dangers — like  crime,  drugs  and  security — 
with  dangerous  means  that  government  la 
most  likely  to  endanger  our  freedoms  by 
increasing  repression.  And  It  is  at  this  point 
that  the  defense  of  freedoms  must  be  made. 

There  is  a  similar  duty,  too,  to  speak  out 
In  defense  of  the  Judicial  process  Itself. 

All  of  us,  I  think,  see  the  recent  Chicago 
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trial  as  a  defeat  for  the  integrity  of  the  Ju- 
dicial process.  All  of  us,  I  think,  see  In  that 
trial  a  tawdry  parody  of  our  Judicial  system. 
But  It  Is  Important  to  understand  the  roots 
of  this  dkaster. 

When  you  try  political  activists  luider  a 
conspiracy  charge — long  consldo'ed  to  be  the 
moet  dubious  kind  of  criminal  charge,  diffi- 
cult to  define  or  to  limit — and  when  a  trial 
becomes  fundamentally  an  examination  of 
political  acts  and  beliefs,  then  guUt  or  In- 
nocence becomes  almoet  Irrelvant.  The  proc- 
ess becomes  a  matter  of  p>olitic&l  opinion 
instead  of  legal  Judgment,  and  the  sense  of 
a  courtroom  as  an  Independent,  open  and 
Judicious  trlbtuial  becomes  lost. 

And  we  lost  something  else,  too.  Whatever 
tbe  ultimate  verdicts,  who  has  really  won  In 
this  case?  Think  of  yourself  as  a  young  man 
or  woman  emerging  Into  political  concern. 
If  you  bad  witnessed  what  happened  in  Chi- 
cago, which  of  you  would  believe  that  our 
system  was  open,  fair-minded  and  humane? 
Which  of  you  would  come  away  from  this 
trial  with  a  renewed  faltii  in  our  Judicial 
system? 

With  this  matter  now  on  us — with  the 
range  of  new  laws  of  dubious  value  or  legiti- 
macy— what  must  concern  us  all  as  la'wyers 
In  this  growing  evidence  of  encroachment 
on  our  most  cherished  rights  and  liberties. 
And  this  concern  must  remain  whether  the 
threat  comes  from  our  executive,  legislative 
or  Judicial  branches  of  government  or  from 
Individual  citizens  under  the  false  notion 
that  violence,  disruption  and  repression  of 
their  own  Is  the  way  to  a  bitter  society. 

This  association  has  always  had  the  cour- 
age to  stand  up  for  Its  beliefs,  even  at  great 
cost.  Exactly  50  years  ago,  led  by  Charles 
Evans  Hughes,  this  very  association  spoke 
out  against  the  unseating  of  five  Socialist 
legislators  by  the  State  Assembly.  The  men 
who  led  this  fight  had  nothing  in  common 
politically  with  the  victims  of  that  repres- 
sion. But  they  did  have  a  faith  in  freedom — 
and  they  acted  on  that  faith. 

Today,  when  the  turmoil  of  the  last  few 
years  has  made  repression  a  politically  popu- 
lar step.  It  Is  our  obligation  as  lawyers  to 
stand  against  It  In  whatever  form  it  takes. 
It  Is  time  again  to  put  oiu*  faith  In  the  sys- 
tem of  open  and  free  debate  and  in  full  con- 
stitutional protection  for  those  accused  of 
crimes.  It  is  Ume  again  to  speak  out  In  de- 
fense of  these  precious  barriers  between 
tyranny  and  liberty. 

This  is  not  an  easy  task.  But  there  is  none 
more  vital  today.  And  there  is  none  more 
noble  to  begin  your  second  century  of  life. 


AIR  POLLUTION  CONTROL 


HON.  G.  WILLIAM  WHITEHURST 

or  vntciNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
have  joined  with  five  cosponsors  in  the 
Introduction  of  a  bill  that  would  create 
a  single  independent  agency  in  the  Gov- 
ernment to  lead  the  attack  on  pollution. 
The  Pollution  Abatement  Act  of  1970  es- 
tablishes the  National  Environment  Con- 
trol Commission,  which  would  have  the 
authority  to  generate  and  enforce  pol- 
lution standards,  have  full  power  to  pro- 
mulgate all  actions  involved  in  the  at- 
tack, incorporate  all  future  and  present 
programs  dealing  with  pollution,  and 
have  Jurisdiction  over  more  than  $10  bil- 
lion in  pollution  funds. 

Last  February  25  Old  Dominion  Uni- 
versity in  Norfolk,  Va..  held  a  sympo- 
sium oa  pollution.  One  of  the  speakers 
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was  Mr.  Davis  Monola,  a  citizen  of  great 
fortitude  and  courage,  who  has  been  tire- 
less in  his  efforts  to  bring  to  the  atten- 
tion of  the  public  the  dangers  of  the 
growing  pollution  menace.  Mr.  Monola 
was  one  of  the  select  few  who  led  the 
fight  years  ago  when  such  concern  was 
labeled  "antiprogress,"  and  was  synony- 
mous with  being  anti-American. 

Mr.  Monola's  speech  reveals  the  need 
for  the  creation  of  a  Central  Crovemment 
agency  to  protect  the  environment  from 
pollution.  At  the  time  he  gave  his  address 
to  the  symposium  he  was  not  aware  of 
my  efforts  toward  this  go&l,  but  has  since 
given  his  full  enthusiastic  backing  and 
endorsement  to  the  Pollution  Abatement 
Act  of  1970,  which  accomplishes  what  he 
calls  for. 

I  want  to  share  Mr.  Monola's  speech 
with  my  colleagues,  and  insert  the  text 
of  the  speech  at  this  point  in  the  Record. 
I  urge  my  fellow  Members  to  read  it. 

AlB   POIXimON   CONTBOL 

(By  Davis  Monola) 

Looking  about  me  on  this  panel,  I  find 
myself  among  those  who  are  infinitely  bet- 
ter qualified  to  advise  you  on  both  the  health 
aspects  of  air  pollution  and  the  technical 
features  of  measurement  and  control. 

Perhaps  my  only  qualification  for  Inclu- 
sion In  this  fine  company  Is  the  mere  fact 
that  I  have  been  on  the  pollution  control 
"Soap  Box"  for  over  twenty  years.  While  the 
podltun  has  become  extremely  crowded — of 
late,  In  the  early  years  we  were  acutely  aware 
of  how  "Chicken  Little"  must  have  felt  as 
he  raced  about  shouting,  "The  sky  is  fall- 
ing". Many  laughed  In  those  days — but  the 
subject  has  long  since  lost  its  humorous 
asp>ect6. 

I  must  confess  that  this  Interest  did  not 
arise  from  intelligent  foresight  on  my  part, 
but  rather  from  the  burning  conviction  of 
one  college  profeesor — Dr.  Hoy  Wells  whose 
students  must  have  been  among  the  first  to 
appreciate  the  ecological  Implications  of 
world  wide  pollution.  ODU  Is  to  be  ap- 
plauded for  Its  concern  and  Involvement  In 
this  life  or  death  Issue.  Such  Involvement 
will  provide  a  "well  spring"  of  yoimg.  In- 
telligent, energetic  citizens  who  may  well 
profit  from  our  past  mistakes  and  restore 
sanity  to  the  use  of  our  environment. 

Looking  back  over  the  past  twenty  years, 
I  see  little  to  recommend  itself  as  a  success: 
but.  the  years  are  strewn  with  the  carcasses 
of  well  Intentioned  efforts — that  never  really 
had  a  chance  of  succeeding.  In  retrospect, 
with  all  the  advantages  of  hindsight,  the 
reasons  for  failure  became  shockingly  clear. 
There  have  always  been  men  of  vision,  inter- 
est, and  ability;  a  mandate  for  change  has 
been  app>arent  for  many  years;  and,  all  things 
considered,  we  have  spent  more  than  enough 
money  to  accomplish  many  of  our  objectives. 
A  postmortem  examination  of  our  failures 
must  surely  Implicate  the  system  of  ckdmln- 
Istration  as  a  lethal  factor. 

Let  us  examine  that  system.  During  man's 
early  efforts  to  control  pollution,  the  prob- 
lems were  limited  In  effect  and  the  solutions 
came  easy:  "Bum  the  garbage  outside  of 
town",  "Smoke  In  the  sky  means  food  In 
the  pots,"  and  the  gem  of  all  gems,  "The 
solution  to  pollution  is  dilution".  Those  are 
some    of    our    landmark    decisions. 

Again,  these  were  simple  solutions  to  sim- 
ple problems.  At  that  point  In  time.  It  ap- 
pears there  were  no  governmental  sgendea 
clamoring  to  safeguard  our  envlrorunent. 
Anyone  who  ventured  a  concern  was  labeled 
as  being  "anti-progress"  which  was  syn- 
onymous with  being  "antl-prospertty"  and 
"anti-American". 

Contrast  this  situation  with  today's  wide- 
spread fear  and  concern  for  our  very  sur- 
vival.    Oompcu-e    this    picture    of    govern- 
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mentAl  non-coneern"  wtth  today's  muUlple, 
overlapping,  and  duplicating  effort*  at  all 
levels  in  nearly  every  governmental  agency 
We  have  come  the  full  cycle^from  no-ones 
business,  to  everyone's  business  And.  we  are 
reminded  by  Ben  Prankim— that  everyone  s 
business  Is  still  no-one  s  buslne« 

tn  realltv  we  have  attempted  to  adopt 
a  manAgement  «ys-em.  designed  to  ope  with 
pit  privies,  overliowing  septic  Unks.  eroelon, 
sweat  shops,  garbage  disposal,  and  rodent 
control  u>  meet  the  complex  and  interrelated 
problems  of  sophlsUcated  forms  ot  envlron- 
m''nf..il  pollution 

Instead  of  providing  a  unified  system  of 
management  and  control  capable  of  meet- 
ing the  cha!lenife^-we  have  dlsalpated  our 
potential  through  "piece-mcar'  assignments 
to  some  six'-een  agencies,  boards.  commU- 
slons.  and  committers  The  paradox  is  that 
each  new  crisis  resulting  from  failure  to  con- 
solidate these  forces  Is  met  with  still  another 
agency,  commission  or  committee — which 
only  adds  confusion  and  further  fragment 
our  cipaclty  to  deal  effecUvely  with  the 
problem  There  'j  a  current  epidemic  of 
committees — it  has  been  said  that  "A  camel 
Is  a  horse  put  together  by  a  committee" 

There  are  those  who  avow  that  a  nation 
that  can  put  men  on  the  moon  —can  solve 
our  environmental  pollution  problems  Con- 
sider. If  you  will,  where  our  space  program 
would  be  :f  we  had  divided  the  reaponslbll- 
Uy  among  the  Army.  Navy,  Air  Force.  Depart- 
ment of  Agriculture.  Department  of  HEW, 
Department  of  Interior.  Department  of  HUD. 
and  a  handful  of  boards,  commlsalons  and 
committees — without  central  direction  to 
plan  and  coordinate  My  guess  Is  that  we 
would  have  never  agreed  c-n  a  launching  site 
What  has  been  the  results  of  lack  of  central 
direction""  First,  there  has  been  a  shameful 
waste  of  manpower  The  precious  few  highly 
skilled  scientuts  that  will  work  for  govern- 
ment pay  have  been  walled  into  limited  com- 
partments of  activity  Their  efforts  are  dupli- 
cated by  counterparts  in  other  agencies  So- 
phisticated equipment  and  research  faclUtlea 
have  been  Umlted  by  the  scope  of  their  use 
Of  even  greater  concern  is  the  state  of 
mass  confusion  resulting  from  the  lack  of 
uniform  standards  and  program  criteria  We 
still  consider  each  form  of  pollution  as  a 
separate  and  Independent  variable  We  con- 
tinue treating  environmental  pollution  as  a 
local  or  regional  problem  We  have  yet  to 
devise  a  set  of  uniform  standards  or  even 
suggest  that  such  standards  be  applied  uni- 
formly throughout  the  nation  We  have 
failed  to  come  to  the  realization  that  we  can 
no  longer  aTord  one  more  ounce  of  prevent- 
able pollution  anvwhere  In  thl.'?  country  Each 
set  of  differing  local  or  regional  -stanclards 
seem  to  be  designed  to  test  the  outer  '.Imlts 
of  our  physical  tolerance  Each  control 
system  appears  to  function  in  a  vacuum — 
oblivious  to  other  systems  or  areas  of  in- 
volvement 

Aside  from  the  obvious  fragmentation  by 
kinds  of  pollution,  we  have  somehow  arrived 
at  the  conclusion  that  each  state  each  area: 
and  now  each  county  or  municipality  should 
somehow  determine  It's  own  pollution  con- 
trol standards 

Now  I'm  a  strong  believer  In  home  rule 
and  local  option  on  many  Issue*— but  this  Is 
preDo«terr>U5  How  many  counties  cities,  or 
tiA'.ei  for  '^at  matter  have  the  •echnical  or 
scienf.flc  oomt:'»tence  to  make  such  Judg- 
ments on  a  scientific  basis  It  is  predictable 
ihat  such  Judgments  would  ultimately  give 
way  to  poli-  cal  or  economic  self  lntere.=;t  If 
left  to  local  determination  Local  option  can 
tie  relied  upon  to  perpetuate  pollution  from 
sources  that  contribute  substantlallv  to  the 
local  economic  structure.  As  my  old  bos*.  Dr 
Huff,  used  to  say.  "Nobody  shoots  Santa 
Claus' " 

No  condemnation  Is  intended  or  apologies 
£e4Ulred  for  the  dedicated  effort*  of  the  many 
cbatrol  program  adminUtrators  and  their  fel- 
low workers  Each  haa  contributed  far  beyond 
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expectations  under  the  most  difficult  circum- 
stances The  succees  of  each  has  t)een  limited 
by  the  confines  of  administrative  division 
and  Inadequate  funding 

If  all  the  high  priced  study  and  research 
of  the  past  decade  Is  to  teach  us  anything  of 
substance  It  Is  the  fact  that  the  time  has 
long  pxised  when  we  should  have  faced  the 
Issue  squarely  and  recognized  that  the  frag- 
mented approach  to  environmental  pollution 
control  has  been  a  dismal  failure  In  the  past 
and  cannot  hope  to  succeed  in  the  future 
The  time  has  come  to  acknowledge  that  all 
forms  of  pollution  are  interrelated— both  In 
the  effects  upon  the  environment,  and  in 
methods  of  control  There  will  never  be  a 
better  time  than  now  to  set  in  motion  the 
machinery  to  establish  an  iigency  of  Depart- 
ment rank  whose  sole  and  exclusive  role  will 
be  to  protect  the  total  environment  from  all 
sources  of  pollution  and  to  promote  the  re- 
establlshment  of  the  essential  balances  of 
nature 

Nothing  less  will  equal  the  formidable  task 
at  hand 
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A  BRIEF  FOR  PREVENTIVE 
DETENTION 


HON.  CHARLES  E.  WIGGINS 

or  CALiroaNiA 

LN  THE  HOUSE  OP  REPRESENT ATTVES 

Wednesday.  March  11.  1970 

Mr.  \^nGaiNS  Mr  Speaker,  the  House 
will  soon  commence  debate  of  the  vari- 
ous District  of  Columbia  crime  proposals 
One  of  the  mast  controversial  is  the  so- 
called  "preventive  detention  "  issue 

Mr  Ronald  L  Goldfarb.  a  practicing 
Washington  attorney,  has  written  an 
Interesting  article  concerning  this  issue, 
which  appeared  recently  In  the  New  York 
Times  magazine 

I  commend  the  article.    "A  Brief  for 
Preventive  Detention.  "  for  the  considera- 
tion of  all  Members  The  article  follows: 
A  Bmtzr  rot  PmevENTrvE  Detintion 
I  By  Ronald  L.  Goldfarb) 

A  19-year-old  drug  addict  with  a  long  crlm- 
inal  record— his  initials  are  P  D  —robs  a  sav- 
ings and  loan  association  In  Washington. 
DC.  with  the  aid  of  two  companions  As 
they  leave  there  Is  a  gun  battle  with  police 
and  a  bystander  Is  wounded  but  not  killed 
Several  blocks  away,  the  getaway  car  crashes 
into  a  bus  and  the  three  men  are  captured 
Arrested  on  assault  and  armed  robbery 
charges  P  D  fKJsts  a  15.000  txind  and  Is  re- 
leased while  awaiting  trial  Eleven  days  after 
that  a  local  liquor  store  Is  held  up.  a  Jani- 
tor recognizes  P  D  and  he  l."!  rearrested  at  a 
friend's  home  At  his  presentment  a  few 
days  later,  hall  la  set  at  HCOOO;  a^aln  PD 
Is  able  to  get  a  bond  and  goes  free 

Before  he  comes  to  trial  on  any  of  the 
charges,  he  attempts  to  rob  a  neighborhood 
gas  station  at  gunpoint,  but  an  off-duty 
pHJliceman  who  happens  to  be  present  sub- 
dues him  after  a  struggle  This  time,  ball  Is 
•et  at  $25,000  But  P  D 's  lawyer  pleads  that 
his  client  cannot  afford  It  and  therefore  will 
be  Incarcerated  Just  because  of  his  poverty 
He  also  argues  that  P  D  has  good  ties  In  the 
community- for  example,  he  is  employed 
locally  and  has  lived  there  all  his  life — and 
that  he  has  never  failed  to  show  up  In 
court  when  ordered  In  the  past.  Moreover. 
members  at  P  D  "s  family  and  a  clergyman 
appear  to  say  that  they  will  assure  his  pres- 
ence m  the  future  Ball  Is  reduced  to  $16,000. 
which  P  D   can  afford,  and  he  Is  released 

Less  than  a  month  later,  two  men  stick  up 
a  bank:  when  an  alarm  goes  off.  they  panic 
and  shoot  into  the  crowd  of  custotners.  kill- 
ing one  person  and  wounding  two  other*. 
Photographs  taken  by  the  bank's  concealed 


camera  Identify  P  D.  as  one  of  the  robbers 
;uid  he  Is  arrested  once  again  Now,  since 
he  Is  charged  with  a  capital  offense,  P.D.  Is 
denied  ball  and.  during  a  court  appearance, 
an  angry  Judge  tells  him;  "It  Is  a  disgrace 
that  my  colleagues  on  this  court  have  had 
their  hands  tied  and  were  unable  to  lock 
you  up  before  this.  Untold  and  unnecessary 
ravage  has  t)een  wreaked  ujxjn  this  com- 
munity as  a  result  of  our  impotence." 

Exaggerated  as  It  may  sound,  this  kind  of 
case  has  happened  countless  times  In  Just 
about  every  American  city  It  illustrates  a 
problem  which  has  been  occurring  In  Ameri- 
can courts  with  Increasing  frequency  and 
which  has  provoked  a  passionate  debate 
about  criminal  law  reform  that  is  likely  to 
be  resolved  In  Congress  this  year.  The  prob- 
lem Is  the  commission  of  repeated  crimes 
(Increasingly  involving  violence)  by  men  al- 
ready charged  with  other  crimes  and  free  on 
ball  awaiting  trial  The  Issue  Is  whether  to 
solve  the  problem  by  adopting  some  scheme 
of  preventive  detention,  a  loose  and  provoca- 
tive term  used  to  describe  procedures  under 
which  defendants  deemed  dangerous  could 
be  incarcerated  during  the  time  between 
their  arrest  and  trial 

In  July.  1965.  I  was  asked  to  testify  be- 
fore a  Senate  subcommittee  which  was  hold- 
ing hearings  on  ball  reform.  On  the  morn- 
ing of  my  appearance,  a  subcommittee  lawyer 
cornered  me  outside  the  hearing  room  to  ask 
If  I  would  discuss  preventive  detention  when 
I  testified,  along  with  the  other  potnta  I 
wished  to  make  about  the  money  ball  sys- 
tem No  one  else  was  willing  to  go  on  record 
regarding  this  touchy  subject  Today,  the 
subject  Is  no  longer  taboo  Not  only  has  the 
Nixon  administration  submitted  a  bill  to 
authorize  consideration  of  danger  to  the 
community  m  setting  conditions  of  pretrial 
release  or  as  a  basis  fof  denying  release,  but 
so  have  Senators  Charles  Goodell.  Joseph 
Tydlngs.  Robert  Byrd  and  Roman  Hruska. 
and  Representative  William  McCulloch.  each 
Joined  by  other  colleagues  Chances  are  that 
one  of  these  bills  will  be  passed  In  1970. 

The  subject  Is  an  explosive  one  and  there 
has  t>een  considerable  critical  reaction.  But 
the  line-ups  of  opponents  and  proponents  Is 
full  of  surprises  For  example,  along  with  the 
Nixon  Administration,  the  major  advocates 
In  the  Senate  of  preventive  detention  are 
Maryland's  Tydlngs— a  young,  liberal.  Ken- 
nedyesque  legislator  who  has  been  a  brave 
advocate  of  progressive  legislation — and  the 
present  darling  of  the  doves.  New  York's 
Goodell  Leading  the  opposition  with  the 
American  Civil  Llbertle.s  Union  Is  Senator 
Sam  Ervln  Jr  of  North  Carolina,  a  conserva- 
tive who  Is  one  of  the  Senate's  leading 
spokesmen  on  constitutional  matters.  (Such 
straight-shooters  as  New  'X'ork  County  Dis- 
trict Attorney  Prank  Hogan  have  also  come 
out  against  the  procedure  ) 

No  doubt,  one  reason  for  widespread,  in- 
stinctive reactions  against  preventive  deten- 
tion Is  that  it  sounds  like  something  it  Is  not 
meant  to  be  Other  countries  that  practice 
an  Inquisitorial  form  of  criminal  Investiga- 
tion condone  a  police  practice  of  arrest  for 
Investigation  (called  In  some  places  preven- 
tive detention)  which  Is  anathema  to  the 
sense  and  spirit  of  our  accusatorial  criminal 
Justice  system.  Senator  Ervln  made  this 
haunting  comparison  when  he  described  re- 
cent proposals  as  reminiscent  of  "devices  In 
other  countries  that  have  l)een  tools  of  po- 
litical repression"  and  a  "facile  police  state 
tactic. •• 

The  preventive  detention  legislation  that 
recently  has  been  proposed  In  thU  country 
would  vest  the  power  to  detain  not  in  the 
police  but  In  the  courts,  and.  at  that,  would 
subject  It  to  limitations  and  protections 
which  make  It  different  in  kind  from  the  for- 
eign practices.  A  better  label  could  probably 
be  found  which  might  more  correctly  reflect 
the  content  of  the  proposals  and  avoid  emo- 
tional comparisons. 

A  problem  which  most  perplexes  the  critics 
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of  preventive  detention  Is  that  It  would 
allow  people's  liberty  to  be  taken  away 
precipitously  on  the  basis  of  predicted  be- 
havior. The  Inexact  and  unscientific  nature 
of  all  prediction,  they  argue,  militates  against 
using  such  an  Inquisitorial  technique.  Fur- 
thermore, It  is  feared  that  cautious  judges 
will  over-predict  danger  to  play  It  safe — and 
Innocent  men  will  Inevitably  go  to  Jail  with- 
out trials. 

Suppose  you  are  a  Judge  confronted  with 
this  situation:  A  man  Is  before  you  charged 
wtth  committing  a  violent  crime;  be  pleads 
not  guilty  and  asks  to  be  released  until  hla 
trial.  Your  Investigative  report  convinces  you 
that  he  has  ties  In  the  community  and  will 
appear  for  trial.  However,  there  Is  persuasive 
evidence  Indicating  that  If  he  Is  released,  he 
would  be  likely  to  commit  another  violent 
crime.  Thus  the  community  would  be  In 
danger.  You  know  that  the  traditional  law 
of  pretrial  criminal  procedure  has  been  clear: 
The  only  proper  purpose  for  denying  a  de- 
fendant his  freedom  before  trial  Is  to  deter 
flight,  not  potential  criminality.  You  are 
awsire  that  the  time  between  arrest  and  trial 
is  critical  to  a  defendant.  With  court  delays 
of  sometimes  a  year  or  more,  a  defendant 
obviously  wants  to  be  free  to  live  with  his 
family,  earn  a  living  and  prepare  bis  defense. 

What  do  you  do?  Do  you  allow  the  de- 
fendant to  go  free  because  your  Judicial 
hands  are  tied  by  law?  Or  do  you  stretch  your 
legal  powers  and  restrain  bUn  because,  by 
your  own  lights,  you  think  he  endangers  pub- 
lic safety?  Why  should  a  Judge  not  take  Into 
consideration  a  defendant's  danger  to  the 
community  in  deciding  what  to  do  with  him? 
It  seems  a  natural  and  commonsenslcal  step. 

Former  Supreme  Court  Justice  Robert 
Jackson  explained  why  not  In  a  venerable 
dissent:  "The  practice  of  admission  to  ball, 
as  It  has  evolved  In  Anglo-American  law,  U 
not  a  device  for  keeping  persons  In  jail  upon 
mere  accusation  until  It  Is  found  convenient 
to  give  them  a  trial.  On  the  contrary,  the 
spirit  of  the  procedure  Is  to  enable  them  to 
stay  out  of  jail  until  a  trial  has  found  them 
guilty."  And,  In  another  case  two  decades 
ago.  Justice  Jackson  wrote:  "Imprisonment 
to  protect  society  from  predicted  but  uncon- 
Bumtnated  offenses  Is  so  unprecedented  In 
this  country  and  so  fraught  with  danger  of 
excesses  and  Injustice  that  I  am  loatbe  to 
resort  to  It.  .  .  ." 

Yet,  as  a  practical  matter,  judges  often 
keep  certain  defendants  whom  they  consider 
dangerous  In  jail.  They  do  so  by  setting  bail 
at  such  a  high  figure  that  the  defendant 
cannot  possibly  pay  It,  or  by  denying  blm 
ball  altogether.  In  both  Instances,  the  judge 
exceeds  his  lawful  authority.  Nevertheleaa. 
according  to  Prof.  Abraham  Goldstein  of 
Yale  Law  School,  this  technlqu*  for  pre-trial 
detention  "has  been  so  widespread  that  fewer 
persons  are  released  on  ball  In  most  of  our 
states,  where  there  Is  nominally  an  absolute 
right  to  ball,  than  In  England,  where  there 
Is  no  such  right." 

Recent  developments  have  highlighted  the 
need  for  reform.  Studies  done  In  the  early 
sixties  demonstrated  that  money  bail,  as  it 
has  been  administered  In  American  courts: 

Inherently  discriminates  against  poor 
people  and  prejudices  their  subsequent  trials 
and  sentencing; 

Allows  Judges  to  manipulate  bail  to  punish. 
to  proselytize,  and  for  other  ulterior  pur- 
poses; 

Sloughs  off  responsibility  for  pre-trial  Jus- 
tice to  bondsmen,  who  accumulate  undue 
power  and  have  a  corrupting  influence  on 
justice  officials; 

Is  less  effective  than  simpler,  fairer  tech- 
niques for  insuring  against  flight. 

As  a  result  of  these  disclosures,  a  Federal 
law — the  Ball  Reform  Act  of  19«C — required 
Federal  judges  to  release  defendant  before 
trial  except  in  capital  cases;  henceforth,  they 
could  establish  conditions  for  pre-trial  re- 
lease, but  they  could  not  deny  It.  While  the 
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Act  only  applied  in  the  Federal  Courts,  Its 
supporters  hoped  that,  if  it  worked,  it  would 
be  a  prototype  for  the  states  to  adopt. 

The  act  applied  justice  more  evenly,  but 
did  not  do  anything  about  dangerous  de- 
fendants and  left  the  old,  covert  methods 
for  dealing  with  the  problem  uncertain.  By 
falling  to  authorize  judges  to  consider  po- 
tential danger  to  the  community  as  a  reason 
for  denying  pre-trial  release,  many  observers 
feel  that  the  Bail  Reform  Act  focused  on  the 
problem  with  a  hand  over  one  eye.  The  blind 
spot,  moreover,  was  nowhere  more  evident 
than  In  the  Government's  own  back  yard. 

Because  Washington,  D.C.,  Is  governed  by 
Federal  law,  because  40  percent  of  all  Federal 
offenses  occur  there,  and  because  Its  crime 
rate  receives  nationwide  attention,  the  new 
act  had  a  particularly  alarming  Impact  In 
the  District.  Washington's  able  Chief  of  Po- 
lice, Jerry  V.  Wilson,  relates  this  telling  epi- 
sode of  modern  urban  history : 

Shortly  before  the  beginning  of  1969,  armed 
robberies  in  the  District  had  become  a  criti- 
cal problem;  they  were  occurring  at  a  rate 
of  about  700  a  montb.  Only  11  days  after  his 
Inauguration,  President  Nixon  promised  In  a 
message  on  crime  that  he  would  reoomm'  nd 
legislation  to  permit  preventive  detention  of 
hard-core  recidivists.  Shortly  after  that  an- 
nouncement, the  niunber  of  armed  robberies 
In  the  capital  suddenly  dropped  off  to  aroun4 
300  a  month.  This  steep  slack  lasted  for  sev- 
eral months. 

Then,  in  April,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  noticed 
an  upsurge  in  the  number  of  appeals  from 
high  bail  by  defendants  who  had  been  Im- 
prisoned before  trial  because  they  could  not 
raise  the  money;  four  times  the  usual  num- 
ber had  been  filed  within  a  few  months.  Rul- 
ing in  one  of  these  appeals — U.S.  v.  James  E. 
Leathers — the  appellate  court  recognized  the 
disquiet  of  trial  judges  who  feel  that  the  Ball 
Reform  Act  gives  them  no  way  to  protect  the 
public  safety.  Nevertheless,  the  court  ruled 
that  they  must  follow  the  letter  of  the  law 
and  assure  pre-trial  release. 

Thereafter,  armed  robberies  in  the  capital 
rose  as  precipitously  as  they  had  dropped 
four  months  earlier,  reaching  an  all-time 
high  in  September  of  over  800  a  month. 

"What  this  suggests  to  me,"  says  Donald 
Santarelll,  an  Associate  Deputy  Attorney 
General,  "is  that  the  trial  judges,  who  had 
been  critical  of  the  Bail  Reform  Act,  followed 
the  President's  endorsement  of  preventive 
detention  and  took  a  tougher  stance  on  re- 
leasing defendants  before  trial  In  serious  vio- 
lent crimes."  Santarelll,  who  framed  the  Ad- 
ministration's preventive  detention  bill,  con- 
tinues: "This  resulted  in  many  more  deten- 
tions before  trial  of  violent  offenders  through 
the  setting  of  high  money  bonds — a  practical 
evasion  of  the  Bail  Reform  Act.  It  was  fol- 
lowed by  a  significant  reduction  in  armed 
robbery  offenses  during  the  following  four 
months.  But  the  Leathers  decision  In  April 
resulted  in  the  sharp  rise  because  release 
of  this  type  offender  was  ordered." 

Judge  Charles  W.  Halleck  of  the  District's 
General  Sessions  Court  agrees  with  this  In- 
terpretation. According  to  Halleck,  "a  few 
judges  effectively  cut  armed  robbery  rates 
about  40  per  cent  in  a  few  months  simply 
by  denying  pre-trial  release  to  this  predic- 
table category  o>f  offenders.'' 

Judge  Tim  Mvirphy  of  the  General  Secslons 
bench  describes  what  happened  this  way: 

"Before  the  Leathers  case,  there  was  a  con- 
centrated effort  by  the  Judges  to  'sock  It  to 
'em,'  which  we  rattonallzed  on  our  Interpre- 
tation of  the  law  and  our  reading  of  ttie 
recidlviam  problem.  Leathers  caught  us  be- 
tween the  eyes  and  took  away  our  argu- 
ments, so  we  began  to  do  our  best  to  obey 
the  law  as  it  was  laid  out  for  us.  We  could 
no  longer  deny  ball  on  the  pntert  of  te»r 
ot  flight.  Nor  oould  we  justify  high  bonds 
by  the  section  of  ttie  new  law  that  allowed 
us  to  take  into  accotint  the  nature  of  the 
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offense  In  determining  pre-trial  release." 
(This  provision  meant  only  that  the  Judges 
could  force  men  to  repxjrt  to  the  authorities 
each  day,  give  up  their  driver's  licenses  un- 
til they  appear  for  trial,  or  satisfy  other, 
similar  "conditions.") 

Judge  Murphy  is  not  alone  in  believing 
that,  despite  the  Ball  Reform  Act.  Federal 
Judges  in  other  parts  of  the  United  States  (as 
well  as  state  oourt  Judges  all  over)  continue 
to  detain  defendants  through  the  subter- 
fuge of  setting  high  bail  or  simply  denying 
It  outright,  on  the  ground  of  risk  of  flight 
or  danger.  Most  Judges  feel  they  must.  Says 
Judge  Murphy:  "There  are  widows  and  or- 
phans in  this  city  who  plague  my  conscience 
because  I  try  to  follow  my  oath  of  office 
and  adhere  to  the  Ball  Reform  Act  strictly, 
even  when  releasing  certain  defendants  vio- 
lates my  common  sense,  reason  and  experi- 
ence." 

Statistics  on  the  dimensions  of  the  prob- 
lem are  inconclusive.  They  are  interpreted 
In  different  ways  by  friends  and  foes  of  pre- 
ventive detention. 

In  1966,  a  Presidential  commission  study- 
ing crime  In  the  District  of  Columbia  found 
that  out  of  2,776  defendants  who  were  re- 
leased on  bail  before  their  trials,  207  of  them 
were  later  charged  with  committing  another 
crime  while  they  were  free;  of  these,  124  were 
accused  of  violent  crimes.  The  District  of 
Columbia  Police  Depcu-tment  conducted  a 
study  of  robbery  holdups,  the  category  of 
offense  which  is  central  to  the  present  dis- 
pute. Between  July  1,  1966,  and  June  30, 
1967,  the  department  found,  130  individuals 
were  released  on  bond  after  being  Indicted 
on  this  charge.  Of  this  group,  45  defendants — 
just  short  of  35  per  cent — were  reindicted 
for  at  least  one  additional  felony  while  free 
on  bond. 

In  testimony  before  the  House  Judiciary 
Committee  last  October,  Attorney  General 
John  Mitchell  referred  to  a  study  by  the 
United  States  Attorney's  office  In  D.C.  show- 
ing that  of  557  persons  Indicted  In  the  Dis- 
trict for  robbery  in  1968,  345  were  released 
prior  to  trial  and  242  of  these — or  70  per 
cent — later  re-arrested. 

Those  who  oppose  preventive  detention 
point  out  that  these  flgures  relate  to  un- 
proven  charges,  and  not  oonvlctloiu.  They 
claim,  moreover,  that  the  percentages  are 
low  and  the  problem  therefore  minimal.  The 
pro's  point  out  that  the  statistics  include 
only  reported  crime,  estimated  to  be  about 
60  per  cent  of  the  true  picture,  and  cases  in 
which  police  believe  they  have  enough  evi- 
dence to  bring  someone  to  trial  (In  the 
armed  robbery  category,  this  is  a  mere  14 
I>er  cent) .  Whatever  the  percentages,  says 
Senator  Tydlngs,  "It  Is  no  consolation  to  the 
dead,  the  robbed,  wounded,  maimed  or  ter- 
rorized citizens  against  whom  these  crimes 
have  been  committed  that  this  experience  Is 
part  of  what  some  people  would  call  a  'statis- 
tically inslgnlflcant  number  of  crimes.'  " 

Of  the  bills  now  before  Congress  that  pro- 
vide for  some  form  of  preventive  detention, 
the  most  likely  to  survive  are  the  Adminis- 
tration bill,  the  Tydlngs  bill  and  the  Goodell 
bill.  Here  Is  how  all  three  would  work :  In  pre- 
scribed cases,  the  prosecutor  could  request 
the  cotirt  to  detain  a  dangerous  defendant 
until  the  trial.  He  would  have  to  demonstrate 
that  the  case  meets  the  criteria  spelled  out 
in  the  law.  Prior  to  any  detention  there  must 
be  a  hearing  Immediately  or  within  a  few 
days,  a  record,  a  high  standard  of  proof 
(clear  and  convincing),  the  right  to  i4>peal 
and  to  have  oo\insel — all  of  which  are  more 
than  defendants  get  under  the  present  tin- 
offldal  system.  Each  bill  prefers  conditional 
release  when  it  is  appropriate,  said  they  all 
allow — not  reqtilre— detention  only  in  lim- 
ited categories  of  cases.  The  two  Senator^ 
bills  pertain  only  to  falonles  and  repeaters, 
while  the  Administration  bill  covers  some 
mladoneanors  and  first  offenders.  Only  Sen- 
ator Ooodell's  bill  Is  limited  to  crimes  Involv- 
ing actual  force  and  not  mere  threats. 
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The  Tydlngs  blU  would  apply  to  the  Dis- 
trict oX  Columbia  only,  while  the  OoodeU  and 
Administration  bUl  would  reXorm  the  19«8 
Ball  Reform  Act  and  affect  all  Federal  ju- 
risdictions. The  Tydings  and  Administraiion 
bills  cover  more  crimes  and  leave  preven- 
Uve  detenUon  in  the  hands  of  appropriate 
•Judicial  official  .  the  Ooodell  bill  would  em- 
power only  a  three-Judge  district  court  to 
order  detention  (a  cumbersome,  expensive 
procedure  that  would  be  impoMlble  in  many 
areas  I  Each  bUl  requires  a  speedy  trial 
I  within  60  days  under  the  Adminisuation 
blU.  30  days  under  the  Tydings  and  Ooodell 
bills  I  for  people  preventively  detained 

Senator  Ooodell  argues  that  any  preven- 
tive detention  bill  should  be  Ued  to  court 
and  correctional  reform  He  criticizes  the  Ad- 
ministration bin  as  "slopply  drawn  and  un- 
constitutional •  He  attempted  to  meet  one 
key  problem  by  including  a  provision  re- 
quiring civil  commitment  of  those  de- 
tained—meaning they  would  be  confined  in 
some  place  other  than  an  ordinary  Jail  or 
prison  This  element  is  important,  since  one 
of  the  most  perplexing  questions  about  any 
preventive  detention  scheme  is  how  to  ration- 
alize throwing  men  into  inadequate  correc- 
tional institutions  with  hardened  convicts 
before  their  guilt  or  innocence  la  determined 
The  civil  commitment  required  by  the  Go(xl- 
ell  bill  would  be  similar  to  the  procedures 
for  confining  a  drug  addict,  a  chronic  alco- 
holic or  the  mentally  111  in  an  institution 
The  Tydings  bill  implies  such  a  provUlon: 
the  Administration  bill  suggests  it,  but  does 
not  require  11  None  of  the  bills  provides  fi- 
nancial compensation  for  those  detained  and 
then  acquitted,  the  Administration  bill  gives 
credit  on  sentencing  for  time  in  Jail  before 
trial 

The  logic  of  the  foes  of  such  legislation 
Is  sometimes  hysterical  One  clvU  UberUes 
spokesman  said  during  a  recent  conference 
on  prevenU\e  detention  that  he  would  prefer 
t;he  present  money  ball  systems  dishonesty 
and  higher  rates  of  detention  to  'thU  per- 
nicious doctrine  " 

The  standard  argument  made  by  opponents 
U  that  preventive  detention  would  not  be 
necessary  at  all  If  the  time  between  arrest 
and  trial  could  be  shortened.  The  courts  can 
only  move  so  quickly,  however;  there  will 
always  be  some  perl'Jd  of  time  before  trial— 
and  many  a  defendant  needs  such  a  delay 
to  prepare  his  defense  The  prevenUve  deten- 
tion legislation  proposed  so  far,  moreover 
requires  the  prosecution  to  go  to  trial  within 
a  specified  time  period,  which  is  m  all  the 
prop<38als  far  shorter  than  normal  delays 

Simply  to  say  that  speedy  trials  generally 
are  the  answer  ignores  the  frustrating  reality 
that  trial  delay  is  one  of  the  most  elusive 
and  critical  contemporary  problems  in  the 
administration  of  Justice  While  reform  of 
the  whole  trial  system  will  take  a  very  long 
time,  a  preventive  detention  statute  Inex- 
tricably tied  to  a  speedy  trial  requirement  Is 
Itself  a  way  of  accelerating  trials  in  one  of 
the  most  pressing  categories  of  cases 

Opponents  also  argue  that  better  alterna- 
tives exist  They  say  that  It  would  be  prefer- 
able to  bring  ball-Jumping,  contempt  or 
other  separate  charges  against  defendants 
who  commit  crimes  while  free  on  ball  or  to 
punish  them  by  adding  to  their  sentences 
U  they  are  convicted  of  the  original  offenses 
But  would  more  punlsbmeot  be  as  humane 
as  preventive  measures  aimed  at  cutting 
crime  rates?  Street-wise  criminals  take  ad- 
vantage of  trial  delays  and  other  vagaries 
of  the  criminal  Justice  system,  and  prosecu- 
tors often  drop  charges  or  recommend  con- 
current sentences  for  repeated  crimes  In 
return  for  guilty  pleas.  Once  Indicted  for  a 
robbery,  many  offenders  feel  that  they  have 
QOtMng  to  lose  by  oonxmlttlng  other  "free  " 
onat. 

^Xhers  contend  that  prevenUve  detention 
Is  an  antl-NegTO  measure,  that  It  Is  part  of 
a  scheme  to  permit  ■iiinmary  Jailing  of  mill- 
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tant  blacks  for  poUUcai  reasons.  Yet,  It  Is  the 
f>oor  and  black  community  in  urban  ghettos 
who  axe  the  most  common  victims  of  crime 
and  who  would  be  prime  beneficiaries  of  pre- 
ventive detention  Senator  Tydings  p<jlnt8 
out  A  Negro  woman  is  three  times  more 
likely  to  be  raped,  a  Negro  man  five  times 
more  likely  to  be  burgled  and  three  and  one- 
half  times  more  likely  to  be  robbed  than  a 
white  person   ' 

William  Ra-spberry,  a  Negro  who  Is  a  re- 
porter fur  The  WasiiingtLn  Post  and  an  urban 
expert  says  that  while  he  person^Uly  does 
not  like  the  Idea  <'t  preventive  detention,  he 
has  little  doubt  that  the  black  people  resid- 
ing in  Washington  (but  not  their  lead- 
ers) would  be  In  favor  of  hxklng  up  known 
cnmlnals  who  victimize  them  "Their  re- 
actions to  this  problem  are  not  philosoph- 
ical, they  are  practical,  "  says  Raspberry  Tlie 
poor  people  in  the  central  cities  react  to 
this  problem  like  the  silent  majority  "  They 
are  basically  conservative,  single-minded  and 
prepared  to  make  assumptions  about  guilt" 
BUick  people  in  Washington,  according  to 
Raspberry,  are  iis  alarmed  and  dl.sgusted  as 
whites  at  the  increased  frequency,  audacity 
and  vlclousness  of  local  crime  This  Impres- 
sion was  corrobated  by  six  District  grand 
juries  which  have  already  written  to  the 
Justice  Department  complalnlnR  about  "the 
imbalanced  pre-trial  pr(x:edures  which  are 
concerned  only  with  release  and  not  at  all 
with  protection  of  the  community  In  Wash- 
ington the  majority  of  grand  Jurors  are  Ne- 
groes, on  two  of  the  grand  J\iries  that  made 
'.his  complaint.  36  out  of  46  members  were 
Negrotrs 

Advocates  ot  preventl".  e  detention  feel 
strongly  that  it  would  Jail  fewer  people  be- 
fore trial — and  also  "the  right  ones"  —than 
the  unofficial,  backdoor  system  now  widely 
used  One  experienced  official  calculated  from 
recent  surveys  that  40  per  cent  of  all  felons 
indicted  in  the  United  States  District  Court 
for  Washington.  D  C  ,  In  1965  (before  U^e  Ball 
Reform  Acti  were  detained  prior  to  trial;  In 
li(67,  the  first  full  year  after  the  new  act.  36 
per  cent  of  the  same  class  of  defendants  were 
detained,  and  in  1968  the  figure  rose  to  34 
per  cent  In  contrast,  a  Justice  Department 
survey  of  cases  brought  by  the  United  States 
Attorney  in  the  D  C  General  Sessions  Court 
during  a  recent  two-week  period  (including 
misdemeanors  and  most  felonies)  discovered 
that  pre-trial  detention  would  have  been 
possible  If  only  10  per  cent  of  the  cases  under 
the  Administration's  proposed  preventive  de- 
tention law  I  Since  some  serious  felonies  were 
not  included  in  these  figures  and  since  mis- 
demeanors, which  are  for  the  most  part  ex- 
cluded from  the  Administrations  bill,  com- 
pete roughly  half  the  cases  In  General  Ses- 
sions Court,  a  figure  a  Utile  over  20  per  cent 
would  probably  be  a  better  projection  ) 

Those  who  favor  stime  sort  of  legislation 
deny  that  permitting  a  Judge  to  Imprison  a 
man  on  the  basis  of  a  prediction  of  future  be- 
havior Is  an  egregious  procedure 

However  chancy  It  may  be.  they  argue. 
humans  engage  in  predictions  in  all  of  their 
affairs.  If  society  fretted  about  the  Imperfect 
quality  of  Its  speculation.  It  would  not  dare 
to  make  progress  The  criminal  Justice  system 
especially  is  dependent  on  human  estimates, 
such  as  are  frequent  In  deciding  guilt  or 
Innocence,  sentencing,  probation  and  parole 
Indeed,  under  the  present  system,  the  Judge 
may  Jail  a  defendant  whom  he  fears  may 
flee^and  this.  too.  Involves  a  prediction  Ex- 
perienced trial  Judges  argue  that  anyone 
familiar  with  the  arraignment  process  can 
make  very  educated  and  generally  correct 
Judgments  about  the  kind  of  defendants 
whom  the  authorities  would  want  to  detain. 
One  Judge  recently  stated  the  case  this  way; 
"When  a  man  with  a  long  criminal  record 
admits  he  has  a  $50-a-day  narcotic  habit  and 
no  Job,  and  I  have  seen  him  arrested  and  re- 
leased previously,  and  he  oomes  before  my 
court  on  a  burglary  or  a  robbery  charge  on 
Christmas    Eve    and    Is    released,    and    then 
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comes  before  me  on  New  Year's  Eve  for 
another  burglary.  I  can  make  a  damn  good 
prediction  thut  If  I  do  not  lock  him  up,  he  Is 
going  to  go  out  and  commit  another  burglary 
or  robbery  pretty  damn  soon" 

Whether  prediction  is  possible  or  not. 
critics  argue  that  preventive  detention  would 
he  unconstitutional  They  say  that  (1)  It 
would  deprive  a  man  of  his  presumption  of 
Innocence.  (2i  It  would  deny  due  process  of 
luw  by  subjecting  people  to  Imprisonment 
without  indictment  and  Jury  trial,  and  (3)  It 
would  violate  the  Eighth  Amendment's 
guarantee  against  excessive  ball. 

There  are  readier  answers  to  the  first  and 
the  last  objections  than  to  the  second. 

The  presumption  of  Innocence — a  sacred 
American  value  not  mentioned  In  the  Con- 
stitution— puts  the  burden  on  the  prosecu- 
tion to  prove  Its  case  at  trial;  It  Is  not  an 
absolute  demand  that  the  Judicial  system 
always  must  act  contrary  to  the  strongest 
dictates  of  common  sense  In  exigent  circum- 
stances 

Whether  there  should  be  an  absolute  right 
to  ball  Is  doubtful  Actually,  preventive  de- 
tention Is  traceable  to  ancient  Anglo-Amer- 
ican legal  history  In  his  ""Commentaries", 
Blacksume  referred  to  detaining  men  "not  of 
good  fame'  as  an  example  of  preventive 
Justice  One  legal  historian — Prof.  Caleb 
Po<Jte  of  the  University  of  California, 
Berkeley — recently  has  stated  that  there  are 
English  antecedents  that  stipport  the  theory 
of  an  abs4iluie  right  to  bail  But  this  country 
has  never  proceeded  as  if  that  were  so.  In  the 
United  States,  ball  always  has  been  a  quali- 
fied right  withheld  by  law  in  capital  cases 
1  where  recidivism  is  relatively  low),  com- 
monly refused  during  appeals  of  criminal 
cases  and,  lu  fact,  denied  unlawfully  In  many 
other  cases  through  manipulation  of  the 
money    ball   system 

The  most  challenging  argument  against 
pre-trial  detention  Is  the  one  that  says  In- 
carcerating a  man  without  the  traditional 
criminal  trial  protections  of  the  Constitution 
Is  dangerous  and  threatens  cherished  guar- 
antees Indeed,  any  such  pr8u:tlce  must  be 
limited  to  a  bare  minimum  of  cases,  to  situa- 
tions where  there  is  the  strongest  demonstra- 
ble need,  surrounded  by  the  most  careful 
procedural  protections  and  administered  un- 
der extraordinary  conditions.  With  such  re- 
strictions, the  procedure  will  be  very  demand- 
ing Without  them,  preventive  detention 
would  no  doubt  be  deemed  unconstitutional. 
In  my  opinion,  a  pre-trial  procedure  would 
pass  constitutional  muster  only  If  It  were 
limited  to  cases  involving  repeated,  violent 
offenses.  If  It  required  compelling  proof  of 
potential  danger  and  could  be  lmpc«ed  only 
as  a  last  resort,  if  there  were  tight  time 
limitations  on  confinement  before  trial.  If 
special  facilities  were  planned  for  theae  de- 
fendants to  minimise  the  barm  and  Incon- 
venience to  them.  If  time  In  Jail  before  trial 
were  subtracted  from  any  subsequent  sen- 
tence and  was  com|>ensated  for  when  fol- 
lowed by  acquittal. 

Let  us  see  bow  this  proposed  procedure 
would  have  worked  in  the  case  of  PD,,  whose 
escapades  I  described  at  the  outset  of  this 
article.  After  tbe  initial  holdup  of  the  savings 
and  loan  association,  PJ3.  could  not  bave 
been  detained — thus  demonstrating  to  op- 
ponents of  such  a  measure  that  It  will  not 
result  In  confinement  of  masses  of  first 
offenders. 

But  pre-trial  detention  would  have  been 
likely  after  tbe  liquor  store  heist  that  fol- 
lowed PJJ's  first  arrest.  Taking  away  PX),'s 
freedom  at  tbls  point  would  thus  bave 
averted  tbe  gas  station  holdup  and  probably 
the  bank  robbery  and  felony  murder  that 
eventually  led  to  his  detention  before  trial 
anyway.  In  addition,  PD.  would  no  doubt 
come  to  trial  fsir  sooner  than  If  be  were  not 
confined  under  tbls  kind  of  statute. 

With  tbe  features  tbat  I  bave  suggested, 
pre-trial  release  would  properly  be  llberallxed 
in  tbe  great  majority  of  casea,  while  aodety 


would  be  afforded  a  method  of  self-protec- 
tion. The  procedure  need  not  lead  to  what 
some  fear  would  be  the  frightening  extreme 
of  imprisoning  all  allegedly  dangerous  peo- 
ple summarily.  Quite  the  contrary.  If  allowed 
only  In  specific  cases,  and  no  others,  tbe  re- 
sult would  seem  to  lead  to  less  pre-trial 
detention. 

Such  a  statute,  moreover,  would  not  per- 
mit Oestapo-Uke  arrests  or  the  Jailing  of 
political  dissenters,  as  so  many  people  fear. 
One  result  of  It  would  be  to  eliminate  the 
very  possibility  of  defendants  being  confined 
solely  because  of  the  personal  predilections 
and  unsubstantiated  fears  of  Judges  and 
other  officials.  If  a  Judge  could  not  make  a 
case  for  detention  under  the  strict  terms  of 
the  statute,  he  would  bave  to  release  tbe 
defendant  under  tbe  appropriate  conditions 
of  the  Ball  Reform  Act. 

The  critical  point  remains  tbat  we  already 
bave  an  expansive  and  abusive,  though  In- 
formal, practice  of  preventive  detention.  Tbe 
issue  which  needs  to  be  faced  Is  not  whether, 
but  how  best  to  do  It, 

In  his  New  Yorker  series  on  the  Justice  De- 
partment In  the  sixties,  Richard  Harris  de- 
scribed the  strange  political  alignments  in 
the  preventive  detention  battle:  "In  tbe 
scrimmage  over  the  Issue,"  be  said  about  tbe 
positions  taken  by  liberals  and  conservatives, 
"tbe  participants'  Jerseys  became  so  mud- 
dled tbat  It  was  difficult  for  spectators  to  tell 
who  was  on  which  team."  But  labels  are  less 
Important  than  realities;  and  tbe  symbolism 
of  this  battle  Is  important  for  future  treat- 
ment of  the  over-all  crime  problem."  Many 
responsible  people  with  good  liberal  creden- 
tials feel  that  In  the  very  proper  search  for 
equal  Justice  during  the  sixties,  the  concern 
over  crime  and  law  enforcement  has  been 
wrongly  belittled  as  the  paranoia  of  the  far 
right.  In  Senator  Tydings'  words:  "Liberals 
have  to  be  realistic  and  credible  In  coming 
forward  with  programs  to  check  crime  and 
violence  In  this  nation.  We  cannot  vacate  law 
enforcement  to  extremist  groups.  Such  a 
difficult  problem  needs  tbe  best  minds  and 
not  tricky  cliches.  Preventive  detention  can 
be  one  such  commonsenslcal,  partial  solution 
to  the  crime  problem  If  It  can  be  bandied  In 
a  cautious  and  a  constitutional  way." 


CHARX3ES  DISCRIMINATION  WHERE 
NONE  EXISTS 


HON.  JAMES  A.  McCLURE 

or  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  McCLURE.  Mr.  Speaker,  the  Sen- 
ate has  again  pointed  the  finger  at 
Elmore  County,  Idaho,  by  charging  dis- 
crimination where  none  exists.  This  un- 
just charge  both  embarrasses  and  angers 
the  good  people  of  that  area  and,  indeed, 
of  the  entire  State. 

Under  the  Cooper  amendment,  the 
existence  of  any  county  in  which  less 
than  50  percent  of  the  adult  population 
has  participated  in  the  last  presidential 
election,  automatically  presupposes  dis- 
crimination. 

Mountain  Home  Air  Force  Base  Is 
located  in  Elmore  County,  and  we  are 
Justly  proud  of  the  reputation  of  the  base 
and  the  Air  Force  people  who  are  sta- 
tioned there.  However,  a  great  many  of 
these  people  are  registered  and  vote  in 
other  parts  of  the  United  States.  The 
State  of  Idaho  has  been  one  of  the  leaders 
in  the  Nation  in  the  percentage  of  quali- 
fied voters  who  actually  go  to  the  polls  in 
the  discharge  of  their  responsibility  as 
citizens.  Our  voter  registration  laws  are 
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among  the  best  in  the  Nation  and  we 
were  one  of  the  first  States  to  provide  a 
special  opportunity  to  vote  for  President 
to  those  who  only  recently  moved  to  our 
State.  Because  of  this  fine  record  of 
positive  achievement,  we  particularly 
resent  the  slur. 

Fluctuations  in  base  personnel,  the 
fact  that  many  vote  in  other  States,  and 
the  fact  that  Elmore  County  is  sparsely 
populated,  thereby  making  the  military 
personnel  a  higher  proportion  of  the 
total  population,  have  lead  to  the  false 
charge.  As  a  matter  of  fact,  the  1960 
census  figures,  upon  which  the  ch'\rge 
is  based,  show  that  there  were  only  499 
nonwhite  adults  in  Elmore  County  at 
that  time.  What  is  particularly  galling  is 
that  we  have  heard  the  charge  before 
and  answered  It.  We  thought  the  matter 
was  laid  to  rest  once  and  for  all.  Evi- 
dently that  is  not  the  case. 

Mr.  Speaker,  this  is  evidence  that  a 
charge  is  easily  made  and  hard  to  refute. 
This  charge  is  so  far  from  the  truth  as 
to  cast  doubts  as  to  the  credibility  of 
other  facts  which  are  used  to  bolster  the 
arguments  of  the  proponents  of  the 
legislation. 


MUSKIE  MOVES  AHEAD 


HON.  PETER  N.  KYROS 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  KYROS.  Mr.  Speaker,  I  had  the 
opportunity  to  be  present  at  the  National 
Press  Cliri)  luncheon  last  Thursday, 
March  5,  when  Senator  E^ommD  Mttskiz 
delivered  a  most  thoughtful  address  con- 
cerning our  policies  in  Vietnam.  This  ad- 
dress, which  was  placed  in  the  Congres- 
sional Record  of  March  5,  1970,  by  the 
majority  leader  of  the  other  body,  was 
typical  of  the  careful  reasoning  which 
Maine  residents  have  long  admired  in  Ed 
MusKiE,  and  which  has  won  Ed  Muskie 
the  respect  of  millions  of  Americans  in 
recent  montlis  and  years. 

I  was  pleased  to  note  that  National 
Columnist  Joseph  Kraft  has  foimd  con- 
siderable slgnlflfaince  to  Senator  Mus- 
kib's  recent  Vietnam  speech,  as  related 
in  Mr.  Kraft's  column  appearing  in  the 
March  8, 1970,  Washington  Post.  I  would 
like  to  bring  this  column  to  the  attention 
of  my  colleagues,  by  inserting  It  In  the 
Record: 
MUBxa    Movxs    Ahkad;     Vietnau    Sfkecb 

Bekh   PumKo   HIM   in   Lead   roR   Prxsi- 

dbntial  Nomination  in  1972 
(By  Joeepb  ECraft) 

Tbe  only  serious  doubt  anybody  has  ever 
bad  about  Ed  Muskie  concerned  bis  deter- 
mination to  get  out  front  and  lead  tbe  way. 
And  that  doubt  was  considerably  deflated  at 
the  National  Press  Club  Thursday  when  the 
Senator  emerged  as  a  critic  of  tbe  admin- 
istration's Vietnam  policy. 

Sen.  Mualde  comes  off  his  Vietnam  si>eech 
way  ahead  In  the  race  for  tbe  Democratic 
presidential  nomination  in  1972.  He  Is  more 
and  more  showing  the  qualities  necessary  to 
All  the  Democratic  leadership  vacuum. 

That  vacuum.  It  should  be  understood,  la 
not  simply  the  by-product  of  two  tragic  aa- 
sasslnatloiu.  The  underlying  fact  Is  a  change 
In  circumstance  begetting  a  shift  In  na- 
tional mood.  A  kind  of  cultural  revolution 
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encompassing  blacks,  kids,  drugs,  pornog- 
raphy, long  hair  and  sloppy  clothes  has  got 
most  of  us  confused  and  worried.  Tbe  coun- 
try seeks  leadership  against  the  culttiral  rev- 
olution— leaderhlp  that  is  competent  not 
controversial,  articulate  not  shrill,  modem 
but  not  unsettlng. 

Very  few  Democrats  are  in  good  position 
to  offer  that  kind  of  leadership.  For  during 
tbe  beady  years  up  to  1968,  most  politicians 
In  power  became  identified  with  evangelical 
stances  and  minority  groups  that  have  since 
gone  out  of  fashion. 

Tbat  Is  why  nobody,  not  even  the  Demo- 
cratic National  Committee  when  It  comes  to 
picking  a  new  chairman,  pays  much  atten- 
tion to  Hubert  Humphrey.  Tbat  is  why 
Cbappaquiddlck  casts  such  a  long,  dark 
shadow  over  Edward  Kennedy.  That  Is  why 
George  McGovem,  after  basing  a  bid  for  tbe 
presidency  on  the  support  of  blacks  and  kids, 
drops  back  saying:  "I'm  starting  a  policy 
of  benign  neglect." 

But  Edmund  Muskie  Is  something  else 
again.  Personally,  be  Is  a  slow-speaking  giant 
of  simple  ways,  transparent  honesty  and 
much  hiunor  who  exudes  calm  and  reassur- 
ance. Politically,  be  has  advanced  in  Maine 
by  making  the  Democratic  party  seem  safe 
to  persons  disposed  to  vote  Republican.  And 
thus  by  no  mere  accident,  but  because  Maine 
afforded  a  preview  of  tbe  present  national 
mood,  Sen.  Muskie  has  for  years  been  a  rec- 
ognized exftert  In  what  Is  now  shaping  up  as 
a  big  issue  of  tbe  1970s — the  issue  of  the 
environment. 

But  Sen,  Muskie  has  been  slow  to  step  out 
on  his  own.  On  Vietnam,  In  particular,  he 
has  been  exceedingly  cautious.  His  views 
were  for  many  years  the  views  of  the  Joiin- 
eon  administration.  While  growing  obliquely 
critical  of  the  Nixon  policy,  the  senator  pre- 
viously called  for  such  safe  nonstarters  as  a 
cease-fire  on  the  ground  and  political  media- 
tion by  Secretary  General  U  Tbant  of  tbe 
United  Nations.  One  Muskie  watcher  pre- 
dicted of  the  Thursday  ^>eech  that  the  sen- 
ator would  "probably  oome  out  for  land  re- 
form." 

In  fact,  he  positioned  himself  In  direct 
confrontation  with  administration  policy.  He 
expressly  committed  himself  to  a  proposltloa 
Mr.  Nixon  has  sedulously  avoided — namely, 
"that  an  end  to  the  wax  and  an  end  to  our 
involvement  in  tbe  war  can  be  brought  about 
only  through  a  negotiated  settlement."  He 
fiatiy  denied  Henry  Kissinger's  claim  that 
the  threat  of  Vietnamization  would  oauae 
the  other  side  to  move  toward  negotiations. 
He  stigmatized  Vietnamization  as  a  "formu- 
la for  perpetuating  tbe  war." 

In  order  to  promote  a  settlement,  be  pro- 
posed two  major  steps  tbat  are  central  to 
tbe  negotiations.  Plrst,  he  called  on  the 
Nixon  administration  to  name  a  senior  rep- 
resentative to  the  Paris  talks  to  take  the 
place  left  vacant  months  ago  by  Henry  Cabot 
Lodge.  It  Is  hard  to  see  how  the  administra- 
tion can  avoid  this  step. 

Next,  Muskie  asserted  the  critical  impor- 
tance of  trying  to  negotiate  with  tbe  other 
side  a  timetable  for  American  withdrawal. 
Hints  that  such  a  procedure  makes  aense 
have  been  dropped  by  a  number  of  North 
Vietnamese  officials,  including  Foreign  Min- 
ister Nguyen  Duy  Trlnh.  That  Sen.  Muskie 
has  focused  on  tbe  ptolnt  is  a  tribute  to  bis 
mastery  of  a  hard  subject. 

As  an  added  fiUup  there  is  the  call  on 
the  press  to  be  mote  active  in  reporting  and 
commenting  on  Vietnam.  Whatever  tbe  Jus- 
tice of  the  senator's  analysis,  it  puts  him  In 
hecul-to-head  combat  with  Vice  President 
Spiro  Agnew.  And  nobody  prepared  to  tangle 
with  that  kind  of  antagonist  Is  short  on 
courage. 

Thus  the  Muskie  speech  marks  a  turning 
point  In  Democratic  fortunes.  For  tbe  first 
time  since  the  1968  elections,  there  baa  oome 
solidly  into  tbe  political  fray  a  Democrat 
who  can  hold  the  whip  hand  over  Mr.  Nixon 
on  the  central  issues  before  tbe  country. 
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TRIBUTE  TO  MR    JOHN  STUART 


HON.  WALTER  S.  BARING 

or    NKTAOA 

IN  THE  HOUSB  OK  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr  BARING  Mr.  Speaker,  a  few  days 
ago  a  close  fnend  of  mine.  Mr  Frank 
Upman,  who  now  resides  In  Florida, 
wrote  me  a  letter  regarding  the  death  of 
a  mutual  friend. 

This  mutual  friend  was  affectionately 
known  by  his  employees  and  admirers  as 
"Mr.  John."  He  was  John  Stuart,  of  Chi- 
cago, the  director  of  the  Quaker  Oats 
Co.  He  was  chairman  and  chief  execu- 
tive ofBcer  of  the  company  until  his  re- 
tirement In  1955  and  then  remained  di- 
rector until  his  death,  December  26,  1969. 

Mr.  Speaker.  "Mr.  John"  Stuart,  who 
was  92  years  old  on  the  day  he  died, 
began  his  career  with  the  Quaker  Oats 
Co  M  a  floor  sweeper  at  15  cents  an  hour 
and  mee  to  the  high  positions  during  the 
years  he  served  His  service  to  the  com- 
pany smd  successful  career  as  a  leader 
should  be  the  basis  for  personal  dedica- 
tion for  all  men. 

Much  of  what  "Mr  John"  said  and  did 
should  be  an  example  for  some  youths 
and  some  adults  of  today  who  do  not 
understand  what  It  means  to  work  for  a 
living  and  earn  one's  success  in  the 
world. 

I  am  including  this  following  news 
report  from  the  Chicago  Tribune  of  De- 
cember 27.  1969,  on  Mr.  Stuart's  death: 
IProm  the  Chicago  Tribune.  Dec.  27.  I9«9| 
John  9rDA«T.  Quaxxk  Oats  Dumcto*.  Dixs: 

ROSI    TO    CnAOMKM    ntOM    Fl-00«    SWBATU 

John  Stuart.  03.  who  rose  from  a  floor 
swe«per  In  the  Quaker  Oau  company  plant 
in  Cedar  Raptds.  la.,  to  chairman  of  the 
company,  died  last  night  in  Lake  Forest 
hoepltal  He  lived  at  1291  Elm  Tree  Rd  .  Lake 
Foreat. 

Mr.  Stuart  remained  a  director  of  the  com- 
pany after  bia  retirement  as  chairman  and 
chief  executive  officer  In  ld&5  He  was  named 
chairman  In  1946.  after  serrtng  as  president 
and  chief  executive  officer  since  1921 

Mr  Stuart  joined  the  company  In  1900 
after  graduating  from  Princeton  university. 
He  began  sweeping  the  floors  of  Its  Cedar 
Rapids  mill  at  15  cents  an  hour. 

HSU>    MANY    POSTS 

Over  the  years  he  serred  the  company  as 
mill  hand,  assistant  plant  superintendent, 
assistant  operating  manager,  and  second  vice 
president. 

Mr.  Stuart  served  as  a  director  of  several 
large  companlea.  including  International 
Harvester,  the  Canadian  Bank  of  Commerce, 
the  Pennsylvania  railroad,  and  the  Northern 
Ttust  company.  Chicago.  He  also  was  a  Ufa 
trustee  of  Princeton  university  and  the  tJnl- 
verslty  of  Chicago. 

He  was  named  by  President  Truman  as  a 
member  of  the  Hoover  commission  on  reor- 
ganization of  the  federal  executive  branch 
of  government.  He  also  served  as  chairman 
of  a  similar  commission  named  to  study  the 
nunots  executive  branch. 

AN    AVID    COLTSB 

Stuart  won  the  flnt  Trans-Mlaalsslppl  Golf 
tournament  Id  1908  and  remained  an  avli} 
golfer  aU  his  life. 

Surviving  are  his  widow,  Ellen  Shumway 
Stuart:  two  daughters.  Mrs.  Joan  McAivln 
uuf  Mr*.  Ellen  Poole:  a  son.  John  Jr.:  eight 
^aadchildren:  six  great-grandchUdren;  and 
a  brother.  R.  Douglas. 
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Memorial  services  will  be  held  at  4  p  m 
Monday  in  the  First  Presbyterian  Church  of 
Lake  Forest  Burial  will  be  private 

Mr  Speaker,  in  a  column  termed 
"Voice  of  the  People."  also  appearing  in 
the  Chicago  Tribune  on  that  same  date, 
there  appeared  this  following  letter  to  the 
newspaper  written  by  another  admirer 
of  Mr.  Stuart  I  Insert  it  at  this  point  in 
the  Record: 

TODAT  S    Yen- NO    MXN    OF    TaLXNT 

AraosA.  December  37  —I  wonder  how  many 
hippies.  Yipples.  members  of  the  Students 
for  a  DemocraUc  Society,  and  college  stu- 
dents who  have  had  offers  of  Jobs  at  fabulous 
stanlng  salaries  after  graduation  have  noted 
the  passlns;  of  John  Stuart,  the  former 
chairman  of  the  board  of  the  Quaker  Oau 
company 

As  the  Tribune  pointed  out.  Stuart  started 
out  as  a  floor  sweeper  for  Quaker  Oats  at 
15  cents  an  hour  after  he  graduated  from 
Princeton  University  in  1900  In  those  days 
companies  didn't  send  representatives  to 
colleges  and  universities  to  recruit  so-called 
talent  All  young  men.  college  graduates  or 
otherwise,  sought  their  Jobs,  and  It  took  a 
good  deal  of  pavement  pounding  until  you 
got  what  you  were  looking  for 

The  hippies.  Tipples,  and  SDS  members 
are  an  economic  waste  They  aren't  worth 
even  15  c«nu  an  hour  to  any  employer  As 
for  today's  college  graduates  who  want  Job 
security  at  once.  112.000  to  115.000  starting 
salaries,  and  a  shot  at  the  presidency  of  the 
company  they  are  working  for  before  they 
are  30  years  of  age  and  have  thoroughly 
learned  the  business,  they  should  note  the 
fact  that  It  took  Stuart  21  years  to  become 
the  president  and  chief  executive  officer  of 
Quaker  Oats  and  another  27  years  to  become 
Its  chairman  In  1956  he  retired  after  66 
years  with   the  company 

Where  will  the  hippies.  Ylpplea.  and  3X)  8. 
members  be  in  55  years'  And  how  many  Jobs 
will  the  so-called  men  of  talent,  who  have 
oomf>any  representatives  clanwnng  for  them, 
hold  within  the  40  to  60  years  after  their 
initial  employment? 

Mr.  Speaker.  I  especially  commend  the 
above  article  to  the  reading  of  each  and 
every  Member  of  Congress 

I  adso  Inserted  remarks  in  the  Con- 
gressional Rbcord.  May  14.  1968.  regard- 
ing Mr.  Stuart.  Mr.  Stuart  had  been 
quoted  in  a  February  1933  newsclipplng 
from  the  Chicago  Daily  News  regarding 
his  call  for  leadership  in  this  country 
that  year.  He  said  that  leadership  was 
needed  in  the  country  to  put  this  coun- 
try back  on  safe  and  sane  ground.  What 
Mr.  Stuart  said  In  1933  held  true  then, 
held  true  In  1968.  and  holds  true  today, 
in  1970.        

MAN'S  mHUMANTTY  TO  MAN- 
HOW  LONG? 


March  11,  1970 

THE    MICHIGAN    WINNER    OF    THE 
VOICE  OF  DEMOCRACY  CONTEST 


March  11,  1970 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  \s  daddy?"  A  mother  asks: 
"How  Is  my  son?"  A  wile  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.400  American  prison- 
ers of  war  and  their  families. 

How  long? 


HON.  LUCIEN  N.  NEDZI 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 
Mr.  NEDZI.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  and  Its  Ladles 
Auxiliary  conduct  a  Voice  of  Democracy 
Contest.  This  year  over  400,000  high 
school  students  participated  in  the  con- 
test. Five  scholarships  are  to  be  awarded 
as  top  prizes.  The  contest  theme  for  1970 
Is   "Freedom's  Challenge." 

The  winning  contestant  from  the  State 
of  Michigan  was  Miss  Linda  Demkowskl, 
7502  Nuernberg.  Detroit.  Mich.,  a  resi- 
dent of  my  congressional  district.  Miss 
Demkowskl  is  17.  a  senior  at  St.  Ladlslaus 
High  School  in  Hamtramck. 

I  Insert  for  the  Record  Miss  Demkow- 
skl's  winning  speech,  as  follows: 
FanmoM's  Chaixxngx 
"Freedom  lant  free 
You've  got  to  pay  a  price 
You've  got  to  sacrifice 
For  your  liberty.'" 
Thus  go  the  words  from  the  song  Freedom 
Isn't   Free    What   would   happen   If   I   asked 
you  people  out  there  why  freedom  Un't  free? 
Are  you  fumbling  for  an  answer?  Are  you 
mumbimg  something,  grabbing  for  your  hat, 
nishlng  off  with  the  excuse  of  catching  bus 
or  train  or  plane? 

Is  that  what  the  trouble  is  with  us  today? 
Cant  we  appreciate  our  rights  In  this  coun- 
try? Have  we  grasped  the  concept  of  our 
freedom? 

Look  at  me — here  I  am.  a  teenager,  only  a 
Junior,  trying  to  tell  you  that  I  know  more 
about  freedom  than  youl  Well.  I'm  not  say- 
ing that 

V^at  I  am  trying  to  do.  though.  Is  convey 
my  conviction  that  there  may  not  be  many 
people  around  that  can  throw  fancy  defini- 
tions back  at  me:  "But  I  think  I  care  more 
than  many  others." 

"I  care  enough."  Pretty  big  words  But 
that's  what  we  need — people  who  care 
enough. 

You  people  know  you  can't  gain  any- 
thing by  Just  slttmg  around.  Now  I  ask  you 
If  you  care  enough  about  this  "sale  on  free- 
dom"  to  be  Involved.  This  time  Instead  of 
running  away  from  the  question  do  I  hear 
you  answering:  "Why  should  I  care?  I  could 
get  blown  up  any  minute  by  some  bomb; 
why  get  Involved?" 

You're  pretty  smart  after  all.  and  you're 
right.  How  do  we  know  when  someone  Is 
going  to  push  the  button?  Yet.  friend,  listen: 
are  you  logical? 

We  are  a  great  nation.  No  one.  even  If  he 
Is  afraid  of  being  blown  up  by  a  bomb,  can 
say  that  we  arent.  We've  grown  from  a 
mere  thirteen  colonies  to  a  nation  of  fifty 
states. 

Yet  we  don't  seem  to  be  a  part  of  our- 
selves. As  a  nation,  we  do  not  agree  on  big 
things  Can't  we  do  better,  to  be  a  truly 
united  nation? 

We  arent  Just  all  Germans  or  Poles  or 
Italians  We're  all  Americans,  yet  we  are  not 
all  the  same.  I.  for  one.  think  It's  fantastic 
that  we  have  come  this  far  with  all  these 
people  living  together  Millions  merging  and 
mingling  with  all  their  different  back- 
grounds, cultures,  customs.  Ideas,  points  of 
view.  And  we've  elected  officials  to  give  us 
the  rules  to  lead  us.  to  unite  us 

But  then  we  run  Into  that  big  block— In- 
difference, apathy  Too  many  do  not  agree 
with  the  rules  the  officials  have  set.  yet  have 
freely  elected  these  officials  as  their  own  rep- 
resentatives. 
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Now  I  respect  differences  of  opinion.  But 
what  amazes  me  Is  the  person  who  complains 
about  how  lousy  everyone  else  is,  especially 
In  government  policies.  Yet  this  same  com- 
plalner  will  not  even  move  out  of  his  house 
on  voting  day!  Could  he  do  a  better  Job  in 
organizing  our  society?  Could  he  exercise  his 
freedom  better  If  be  had  the  chance  to  do  It 
politically? 

Listen  to  a  statement  from  Winston 
Churchill : 

The  whole  history  of  the  world  is  summed 
up  In  the  fact  that  when  nations  are  strong, 
they  are  not  always  Just,  and  when  they  wlBh 
to  be  Just  they  are  often  no  longer  strong  .  .  . 
Let  us  have  this  blessed  union  of  power  and 
Justice." 

This  is  the  ideal  formula.  Let's  get  it  work- 
ing today 

Now  for  the  big  question :  What  can  I  do? 
I've  been  rattling  on  about  other  people  and 
their  indifference — what  must  I  do  to  prove 
I  care  and  want  to  get  Involved? 

Shortly  111  be  out  In  the  world  really  ex- 
periencing and  living  my  freedom.  Yes — my 
freedom  as  given  to  everyone.  If  I  decide  to 
go  on  with  my  education  It  will  be  my 
decision.  Whatever  field  I  choose  will  be  my 
exercise  of  my  Ood-glven  right.  II  I  make  a 
success  of  myself— it  will  be  because  of  my 
free  dally  decisions.  If  I  fail  I  will  have  my 
free  dally  choices  to  blame.  What  I'm  saying 
Is  that  all  of  us  have  this  great  freedom  of 
ours  to  exercise,  to  live  out  fully.  Let  us  love 
our  country,  let  us  give  ourselves  to  It. 

Let's  disagree  If  we  wish,  let's  protest  when 
we  must.  Let's  talk  and  examine  and  change. 
We  cant  do  any  of  these  things  by  Just  sit- 
ting around  and  complaining.  Actions  speak 
louder  than  words  But  VIOLENCE  Is  too 
noisy  and  rough  to  say  anything.  Violence 
destroys  freedom.  It  antagonizes.  It  tears 
apart  and  separates.  And  then  what  happens 
to  Churchill's  "blessed  union  of  power  and 
Justice"? 

Let's  you  and  I  do  something  about  this 
wonderful  freedom,  or  our  purpose  in  all  liv- 
ing will  be  defeated. 

I  ask  what  I  can  do  to  make  this  country 
what  we  all  want  It  to  be.  Let  me  begin  to 
think  I  am  now  ready  to  meet  "Freedom's 
Challenge."  Am  I  ready  to  pay  the  price? 
Freedom  Isnt  free. 


THE  FAMILY  ASSISTANCE  ACT 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OP  REPHESENTATTVBS 

Wednesday.  March  11,  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
Family  Assistance  Act  Is  designed  to  en- 
courage work — not  perpetuate  welfare. 
H.R.  14173  assures  the  expansion  of 
training  opportunities  for  welfare  clients 
and  corrects  many  of  the  deflciencies  in 
the  present  work  Incentive  program. 

Under  present  legislation,  training  in- 
centives are  too  low.  Therefore,  training 
as  a  route  to  stable  employment  is  often 
unpalatable.  The  Family  Assistance  Act 
substantially  raises  the  stipend  amount 
for  most  trainees. 

Today,  the  UJ3.  Employment  Service 
cannot  directly  help  enrollees  meet  per- 
sonal expenses,  such  as  transportation, 
which  are  related  to  training.  HJl.  14173 
permits  payments  by  the  Employment 
Service  directly  to  the  trainee  to  cover 
the  costs  of  participating  in  training. 

Finally,  under  WIN  the  lack  of  ade- 
quate child  care  has  been  a  barrier  to 
training  and  employment.  The  Family 
Assistance  Act  makes  a  major  attempt 
to  remedy  the  current  weakness  in  the 
present  day  care  program:  the  burden 
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of  State  matching  is  eliminated,  author- 
ity is  flexible  as  to  who  provides  care 
and  what  form  it  takes  and  child  care  is 
continued  for  those  who  enter  employ- 
ment. 

Training  and  employment  is  the  real 
long  term  solution  to  making  families 
self-supporting.  The  Family  Assistance 
Act  goes  to  the  heart  of  the  matter  by 
strengthening  the  training  program. 


DIFFICULTIES  EXPERIENCED  WITH 
INSURANCE  POLICIES 


HON.  WILLIAM  L.  HUNGATE 

or  masouai 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  many 
of  us  followed  the  hearings  by  Senator 
Hart's  Subcommittee  on  Monopoly  and 
Antitrust  Legislation  concerning  some 
of  our  Nation's  largest  insurance  com- 
panies. In  addition,  many  of  my  col- 
leagues and  I  are  continuing  to  receive 
more  correspondence  each  day  from  our 
constituents  concerning  the  dlfiQcuIties 
they  are  experiencing  with  their  insur- 
ance policies.  In  light  of  this  situation, 
I  thought  that  the  following  article  by 
Art  Buchwald  would  be  of  interest  to  the 
entire  membership: 

UNStnTABLE — It's  an  Evn.  Day  Whxn  A  Man 

Loses  Six  Sets  or  Thbeads 

(By  Art  Buchwald) 

I  had  six  BUlta  stolen  out  of  my  house 
a  few  weeks  ago.  At  least  I  think  they  were 
stolen.  The  cleaners  left  them  in  the  kitchen, 
but  no  one  saw  them  after  that,  so  I  had 
to  assume  that  they  were  swiped.  It  took  10 
days  before  I  dlacovered  the  theft,  because 
every  time  I  asked  my  wife  where  my  suits 
were,  she  said,  "They're  at  the  cleaner's." 

My  wife  was  naturally  very  upset  when 
she  discovered  my  suits  were  stolen,  but  I 
told  her  not  to  worry  because  our  insurance 
policy  probably  covered  such  an  eventuaUty 
and  besides,  I  could  use  some  new  suits. 

I  called  my  Insurance  man  and  told  him 
I  was  tbe  victim  of  the  theft  of  six  suits. 

He  aald,  "Wh&t  do  you  want  me  to  do 
about  It?" 

I  said,  "Olve  me  the  money  to  replace  the 
six  suits." 

"But  if  I  do  that,  the  insurance  company 
will  cancel  your  policy." 

"Why?" 

"Because  they're  looking  for  any  excuse 
to  cancel  theft  policies  these  days." 

"But  Tve  been  paying  premiums  for  12 
years  and  have  never  collected  a  cent  from 
them." 

"Tee,  and  they  appreciate  that.  That's  why 
you  still  have  your  policy.  It's  only  when  you 
try  to  collect  from  them  that  they  cancel  on 
you." 

"I  insist  on  t>eing  reimbursed  for  the  six 
suits,"  I  said 

"AU  right.  But  let  me  warn  you  that  if 
you  collect  for  six  suits,  and  they  cancel 
your  policy,  and  then  you  have  a  big  robbery, 
youll  be  in  serious  trouble." 

"Well,  bow  do  I  get  six  more  suits?" 

"Tou  can  deduct  them  as  losses  from  your 
Income  tax.  How  much  were  they  worth?" 

"About  $850." 

"Good.  Just  r^wrt  it  to  the  police  and 
then  deduct  it  from  your  Income  tax." 

"Thanks  for  all  your  help." 

I  caUed  the  poUce  department  and  re- 
ported I  had  six  suits  stolen.  The  man  who 
answered  the  phone  wanted  to  know  when. 
I  told  him,  "Ten  days  ago."  It  shook  him  up 
allghUy.  "Why  didnt  you  report  It  then?" 
be  inquired. 
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"Because  I  didn't  know  they  were  stolen. 
I  thought  they  were  at  the  cleaner's."  There 
was  a  long  silence  on  the  other  end  of  the 
line.  Then  he  said,  "Do  you  want  us  to  find 
the  man  who  stole  your  suits?" 

"No.  not  exactly.  I  don't  even  want  the 
suits.  But  I  have  to  report  It  to  the  police 
or  I  can't  deduct  It  from  my  income  tax 
so  I  can  buy  new  suits." 

"Who  told  you  that?" 

"My  Insurance  man.  You  see,  he  told  me 
not  to  collect  tor  the  suits  or  they'd  cancel 
my  policy,  but  to  report  it  to  you  instead." 

There  was  another  long  pause  on  the 
phone.  "I  see.  Well,  I'll  send  a  squad  car  to 
take  the  report." 

The  squad  car  arrived  a  few  minutes  later 
and  two  uniformed  policemen  took  down  the 
facts.  They  said  they  would  be  on  the  look- 
out for  the  suits,  which  I  assured  them 
wasn't  necessary. 

What  I  didn't  realize  was  that  their  report 
would  go  on  a  teletype  to  the  offices  of  the 
three  newspapers  In  Washington.  The  three 
newspapers  all  thought  there  was  something 
very  funny  about  my  losing  my  suits,  and 
they  reported  the  theft  In  their  papers,  in- 
cluding the  fact  that  the  police  valued  the 
loss  at  only  935  a  stilt,  which  Is  what  they 
would  bring  at  a  hock  shop. 

Not  only  did  I  lose  out  on  my  Insurance 
and  my  Income  tax  deduction,  but  to  make 
matters  worse,  the  reporter  frcHn  The  Wash- 
ington Poet  called  up  columnist  Joe  Alsop. 
with  whom  I  had  been  having  a  feud  and 
with  whom  I  had  been  trying  to  make  up. 
and  said.  "What  have  you  done  with  Buch- 
wald's  suits?" 


MR.    QUAKER    OATS 


HON.  DURWARD  G.  HALL 

OF  iasaoxT»i 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  HALL.  Mr.  Speaker,  it  was  with 
heartfelt  regret  that  I  recently  received 
word  of  the  death  of  my  dear  friend, 
John  Stuart. 

Known  in  the  business  world  as  "Mr. 
Quaker  Oats,"  John  Stuart  Joined  that 
company  in  1900  as  a  15-cent  an  hour 
floorsweeper,  and  rose  to  become  chair- 
man of  the  board. 

"Mr.  John's"  life  story  could  almost 
be  written  as  a  textbook  on  the  oppor- 
tunities of  the  "free  enterprise  system" 
he  believed  in  so  strongly,  and  fought 
so  hard  to  preserve,  as  well  as  the  great- 
ness of  the  Nation  he  so  ardently  loved. 

In  1910  he  was  named  second  vice 
president  of  the  Quaker  Oats  Co. 

In  1922  he  became  its  president. 

In  1942.  the  chairman  of  the  board. 
He  remained  a  director  of  the  company 
after  his  retirement  in  1956. 

John  Stuart  was  responsible  for  in- 
augurating one  of  the  industry's  first 
profit-sharing  programs  and  many  oth- 
er employee  benefits  were  established 
while  he  led  the  Quaker  Oats  Co. 

He  was  named  by  President  Truman  to 
be  a  member  of  the  Hoover  Commission 
on  Reorganization  of  the  Federal  Execu- 
tive Branch  of  the  Government,  and  also 
served  as  chairman  of  a  similar  commis- 
sion to  study  the  Illinois  executive 
branch. 

He  was  a  director  of  a  number  of  large 
corporations,  including:  Encyclopaedia 
Brltannica,  Inc.,  the  Chicago  Daily 
News,  and  the  Elgin  National  Watch 
Co. 

To  his  many  friends  who  Join  with 
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me  m  mourmng  the  passing  on  of  John 
Stuart,  I  offer  the  words  of  William 
Shakespeare 

His  life  Wis  gentle,  and  the  elements  so 
mixed  m  mm  that  nature  might  stand  up 
and  s*y  to  all  the  world.  "There  -Aas  a 
mAn — 

CRIMINAl^  WILL  .\LWAYS  GET 
GUNS— A  COMMENT  ON  GUN 
CONTROL 

HON.  JOHN  WOLD 

OF    WTOMISC 

IS  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr  WOLD.  Mr  Speaker,  as  the  rate 
of  crime  continues  Its  upward  climb  in 
the  United  States.  Congress  may  be  mov- 
ing In  the  direcUon  President  Nixon  out- 
linetl  last  spring  and  summer.  This  cer- 
tainly is  commendable  and  my  only  re- 
gret IS  that  we  are  acting  so  late  m  the 
year 

However,  one  dismaying  aspect  of  the 
situation  IS  that  consideration  of  anti- 
crime  legislauon  may  be  used  as  an  op- 
portunitv  to  tack  firearm  control  meas- 
ures to  the  bUls.  The  quesUon  has  been 
debated  and  argued  interminably,  but 
the  fact  remains  that  stricter  control 
over  firearms  would  not  halt  acts  of  vio- 
lence by  the  lawbreaker.  Stricter  con- 
trols, however,  could  cause  a  great  deal 
of  inconvemence  for  the  law-abiding 
ciuzen  and  deny  him  a  measure  of  legiti- 
mate defense. 

The  author  of  the  best-selling  Perry 
Mason  mysteries.  Erie  Stanley  Gardner, 
has  written  an  incisive  series  of  articles 
enUtled  "Cops  on  the  Campus  and  Crime 
In  the  Streets"  for  the  San  Antonio 
Ught.  The  10th  in  the  series  is  about 
firearms  controls  and  his  analysis  of  what 
further  regulation  would  mean  is  an  ex- 
cellent analysis  that  should  be  read  by 
every  interested  Member  of  this  body  I 
respectfully  include  that  article  in  the 
Record  at  this  point; 

I  Prom  the  San  Antonio  Light,  I»eb.  3,  1970) 

CmntiNAW  Wnx  Ai-wats  Oct  Guns — 

Handccittd  Pouc* 

(Tenth  in  a  series  of  12  artlclee  excerpted 
from  the  new  book  "Ckjpe  on  the  Campua 
and  Crime  In  the  Streeta,"  In  which  the 
creator  of  the  world-famous  Perry  Maoon 
mysterlea  gives  hia  views  on  the  climate  of 
violence  In  the  tJnlted  Stales.) 

(By  Erie  Stanley  Gardner) 

There  U  an  old  expression  which  somehow 
indicates  the  subconscious  thlnkmg  of  the 
American  people  It  starta  out,  "There  ought 
to  be  a  law  against 

vrhenever  the  American  people  want  to 
stop  something  they  want  a  law  prohibiting 
the  thing  they  want  stopped,  as  if  laws  In 
themselves  were  a  solution. 

They  wanted  to  stop  the  trafllc  In  alcohol, 
so  they  had  a  law  passed  to  prohibit  It.  No 
one  has  ever  established  the  far-reaching, 
devastating  effects  of  that  law 

Now  we  are  talking  about  laws  against 
guns  because  crimes  of  violence  are  com- 
mitted with  guns. 

I^>Uowlng  the  assassination  of  President 
Kennedy,  the  killing  of  Martin  Lutber  King, 
and  the  murder  of  Senator  Robert  Kennedy, 
therffwas,  of  course,  vast  public  outrage  and 
nJfKiiiciiii  resulting  In  pressure  being 
brought  to  bear  on  the  legislators  to  outlaw 
guns. 
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MUCH   LOGIC 

There  is  much  logic  In  what  people  who 
wish  to  abolLsfi  guns  have  to  say 

Guns  .'ire  m.-inufictured  as  death-dealing 
weapons  Their  purpose  Is  to  bring  about 
death,  and  year  after  year  many  of  thoee 
guns  live  up  to  their  purpose. 

A  m.in  In  a  fit  of  jealous  rage  kills  his  wife 
and  her  pareunour. 

An  etitrant^ed  husband,  whoee  wife  flies 
suit  for  divorce,  decides  that  if  he  can't 
have  her  no  one  else  is  going  to  have  her 
and  he  kills  his  wife  and  commits  suicide. 

.\  man  who  keeps  a  gun  only  for  his  own 
protection  is  awakened  at  night  by  someone 
walking  through  his  room  He  pulls  the  gun 
from  under  his  pillow,  tires  and  kills  his 
own  (ather-ln-law 

Another  man  who  keeps  a  t^un  only  for 
protection  leaves  it  carefully  "concealed"  In 
the  bureau  drawer  But  his  youngster,  as  pre- 
cocious as  most  12-year-olds,  knows  where 
"Daddy  keeps  his  gun  '  and  deciding  to  play 
Wyatt  Earp.  he  gets  the  gun  and  points  It 
at    his    eleven-year-old    companion. 

Bang! 

A  citizen  wallts  down  the  street  at  night. 
He  is  held  up  by  armed  thugs  who  take  his 
money  and  then  callously  shoot  him  as  they 
speed  away  In  their  automobile 

We  can  go  on  multiplying  the  list  almost 
indefinitely  Many,  many  F)eople  are  killed 
with  guns  in  the  United  States. 

Al-I.    CTNS 

If  we  could  actually  abolish  all  guns  except 
those  of  the  law-enforcement  officer,  we  could 
save  a  lot  of  lives  and  stop  a  lot  of  crime 

We  would  also  be  sacrificing  the  pleasure 
of  hundreds  of  thousands  of  hunters,  and 
put  out  of  businesf  various  legitimate  Inter- 
ests such  as  many  sporting  goods  stores, 
hunting  lodges.  An<X  numerous  packers  and 
outfitters 

But  we  would  be  saving  human  lives.  And 
life  saving  is  more  important  than  the  things 
we  would  be  giving  up 

The  question  Is,  can  we  abolish  guns'' 

That  Is  a  question  which  merits  a  lot  of 
practical  consideration 

In  the  first  place,  we  realize  that  we  would 
have  comparatively  little  difficulty  In  taking 
guns  away  from  some  80  or  90  per  cent  of 
the  law-abiding  citizens.  It  would  be  terribly 
annoying.  The  expense  would  be  very,  very 
high,  but  it  could  be  done. 

But  the  point  is  that  by  no  conceivable 
stretch  of  the  Imagination  coja  we  ever  elimi- 
nate guns  from  the  hands  of  the  criminal 
class 

By  outlawing  gruns  we  can  make  their 
smuggling  a  highly  lucrative  source  of  In- 
come for  organized  crime  We  can  put  a 
premium  on  the  manufacture  of  homemade 
guns  And  If  anyone  thinks  that  homemade 
^uns  can  not  be  turned  out,  I  can  assure  you 
that  I  have  In  my  possession  a  collection 
which  my  friend.  Jack  Hargrave,  of  the  Den- 
ver Police  Force,  picked  up  in  the  course  of  a 
short  period  of  time  several  years  ago  while 
■frisking"  Juvenile  gangsters. 

These  guns  are  good  for  only  one  shot  at 
a  time,  but  they  are  very  lethal  weapons  as 
far  as  one  shot  is  concerned. 

I  think  all  of  us  will  agree  on  reflection 
that  we  could  never  abolish  all  guns,  and  If 
we  try,  the  very  people  from  whom  we  want 
most  to  take  guns,  tiie  criminals,  will  be  the 
only  people  left  with  them. 

HO   OBJICnoN 

Then  why  not  require  registration  of  guns? 
Surely  people  who  have  guns  should  have  no 
objection  to  registering  them. 

All  right,  let's  look  at  It  from  a  practical 
standpoint  What  good  Is  It  going  to  do  to 
register  guns,  that  is.  what  practical  good"" 

When  you  register  a  gun  you  don't  make  It 
any  less  deadly  as  a  weapon.  The  householder 
can  sUll  carelessly  kill  his  father-in-law. 
Junior  can  still  kill  his  eleven-year  old 
friend. 
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But  for  the  sake  of  argument  let's  say 
we're  going  to  register  the  ninety  million  or 
so  guns  In  the  tJnlted  States. 

How  are  we  going  to  register  them  and  what 
are  we  going  to  do  with  the  data  once  we 
have  collected  it?  What  Is  It  going  to  cost 
in  manpower  and  in  money  to  register  these 
guns? 

No  one  knows  for  sure 

Proponents  of  the  program  say  It  will  be 
■self-supporting.  ■  that  they  will  charge  two 
dollars   for  each   registration. 

There  is  no  such  thing  as  a  program  which 
Is  self-supporting  when  It  comes  to  taking 
money  from  the  public,  any  more  than  there 
IS  any  such  thing  as  a  'new  source  of  tax- 
ation ■'  Taxes  are  paid  by  the  tatxpayer. 
Whenever  the  government  starts  any  new 
activity  on  the  scale  of  gun  registration,  the 
public  has  to  pay  the  price. 

Are  we  going  to  register  guns  by  the  name 
of  the  owner,  by  the  make  of  the  gun.  by 
the  number  of  the  gun.  by  the  caliber  of 
the  gun?  If  so,  are  we  going  to  cross-Index 
all  of  this  information  so  that  when  the 
police  pick  up  revolver  number  so-and-so, 
made  by  the  Blank  Firearms  Company,  they 
can  immediately  turn  to  a  computer  and  de- 
termine who  had  the  gun  when  it  was  reg- 
istered? 

Despite  high-speed  computers,  that's  going 
to  take  a  powerful  lot  of  filing,  a  lot  of  cross- 
indexing,  a  lot  of  bookkeeping,  and  a  lot  of 
full-time  employees. 

HIGHLY    UNLIKELY 

It  Is  highly  unlikely  that  two  dollars  per 
gun  will  cover  the  cost  Or  are  the  police  at 
regular  Intervals  going  to  go  to  the  house 
of  John  Q  Public  and  say.  "Mr.  Public,  the 
records  show  that  you  have  a  gun.  manufac- 
tured by  the  Blank  Gun  Company,  number 
so-and-so  Produce  that  gun.  please,  so  we 
can  inspect  it  " 

This  win  lake  up  a  lot  more  time  on  the 
part  of  the  police.  It  will  cut  down  on  their 
mobility  It  will  be  even  worse  than  using 
the  police  to  keep  the  campxises  open. 

The  people  who  want  to  keep  guns  In  their 
homes  are  fearful  that  registration  of  their 
guns  will  eventually  lead  to  oonflscatlon  of 
them,  and  they  may  or  may  not,  have  some 
foundation  for  their  fears  In  fact,  some  of 
the  proponenu  of  the  registration  Idea  freely 
admit  that  conflscatlon  Is  the  real  purpose 
of  gun  registration. 

If  this  Is  so,  then  after  we  get  all  the  guns 
registered,  are  we  going  to  pass  a  law  for- 
bidding people  to  own  guns?  This  would  en- 
tall  consulting  the  registrations  and  sending 
squads  of  police  to  the  registrants  saying, 
"The  records  show  that  you  have  five  guns  in 
this  house,  listed  as  follows  .  .  .  Surrender 
them,  please  and  we'll  give  you  a  receipt.  We 
are  disarming  all  citizens  so  as  to  cut  down 
crime" 

Remember  that  when  there  Is  a  big  demand 
for  something  Illegal,  crime  finds  a  way  to 
supply  It. 

All  these  activities  would  open  up  highly 
profitable  sources  of  criminal  activity.  There 
would  be  the  resultant  bribery  of  ofBclals, 
the  organization  of  gangs,  the  deterioration 
of  adequate  law  enforcement,  and  all  the 
other  evils  which  we  encountered  during  pro- 
hibition. 

HAVX   CCMS 

Now  If  the  criminals  have  guns  and  the 
householders  don't,  where  do  we  stand? 

If  the  householder  Is  disarmed.  It  wlU 
cut  down  the  number  of  accidents  with  guns. 
It  will  probably  cut  down  the  number  of  un- 
premeditated killings  because  of  passion. 
but  what  wlU  this  do  to  the  person  who 
wants  to  protect  his  family  and  himself 
against  intruders? 

I  personally  have  undergone  one  experi- 
ence where  two  burglars  broke  Into  the  house 
at  night.  I  was  a  kid  at  the  time.  My  older 
brother  and  I  were  In  the  house  alone  with 
my  mother.  My  father  was  away  on  a  business 
trip. 
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Fortunately  the  burglars  became  alarmed 
when  they  found  the  house  was  occupied 
and  made  their  escape.  But,  for  a  ten-year-old 
boy.  It  W8LS  a  devastating  experience.  For 
many,  many  nights  I  lay  awake  hour  after 
hour,  listening  In  terror  to  the  sounds  of  the 
night,  going  to  sleep  only  toward  morning. 

Ever  since,  I  have  had  a  horror  of  being 
unarmed  and  at  the  mercy  of  thugs  who 
would  break  Into  the  bouse  at  night. 

I  am  a  citizen  who  tries  to  keep  a  sane 
perspective  on  some  of  the  legislation  that  Is 
promulgated  from  time  to  time  In  fits  of 
hysteria. 

I'm  not  p«irt  of  a  "gun  lobby." 

I  keep  guns  for  my  own  protection. 

Once  when  my  automobile  was  broken 
down  on  a  dark  road  In  the  days  when  there 
was  little  traffic  I  saved  my  life  by  pulling 
a  gun  on  a  man  who  was  coming  at  me 
with  a  knife.  I  didn't  have  to  shoot.  Fortu- 
nately my  assailant  took  one  look  at  the 
gun  which  was  pointed  at  his  midriff  and 
took  to  his  heels. 

If  I  hadn't  had  that  gun  in  the  automo- 
bile, my  career  would  have  been  terminated 
long  before  I  ever  wrote  my  first  story. 


IN  SUPPORT  OF  THE  GOLDEN 
EAGLE  PASSPORT 


HON.  GLENN  M.  ANDERSON 

OF   CALITORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  3  weeks  from  today  the  Golden 
Eagle  Passport  will  have  passed  from 
the  law  books  and  into  the  history  books, 
that  Is,  unless  Congress  acts  quickly  to 
save  this  program 

I  believe  that  the  Golden  Eagle  Pass- 
port, which  hsis  grown  rapidly  in  popu- 
larity since  its  Inception  In  1965,  deserves 
to  be  continued. 

I  Include  In  the  Record  my  state- 
ment on  the  "Golden  Eagle  Passjwrt" 
which  was  presented  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs: 

Statement  or  Concrsssman  Olenn  M. 
Anderson 

Mr.  Chairman,  the  Golden  Eagle  Passport 
program,  which  has  been  In  existence  since 
1965.  Is  due  to  expire  on  March  31,  1970,  un- 
less Congress  acts  quickly  to  extend  its  life. 

The  purchaser  of  this  seven  dollar  pass- 
port, as  well  as  anyone  accompanying  blm  in 
his  automobile.  Is  presently  able  to  be  ad- 
mitted to  over  3,000  national  parks,  foresta 
and  refuges,  as  well  as  other  federally  op- 
erated recreation  areas,  without  paying  an 
additional  fee.  Without  this  permit,  users 
are  charged  a  dally  fee  of  one  dollar,  which 
is  valid  only  at  the  site  pvirchased.  There 
are  also  a  few  highly  Improved  campgrounds 
where  the  dally  fee  is  two  dollars  per  car,  or 
one  dollar  -with  the  Oolden  Eagle  Passport. 

This  program  deserves  to  be  continued  and 
I  have  Introduced  H.R.  11350,  which  would 
provide  for  Its  continuation.  Many  of  our 
citizens  who  are  now  able  to  afford  to  visit 
our  coimtry's  federal  recreation  areas  would 
not  be  able  to  do  so  if  the  Oolden  Eagle 
Passport  program  la  discontinued,  as  the 
single  entry  fee  at  each  area  would  preclude 
many  who  wish  to  visit  a  number  of  areas 
several  times  in  one  year.  These  areas  were 
originally  designed  for  the  use  of  the  pub- 
lic— our  natural  wonders  should  not  be  de- 
nied by  the  prices  of  admission. 

As  an  alternative,  I  would  favor  free  ad- 
mission to  all  areas.  This  would  reflect  a  very 
small  governmental  cost  on  a  per  unit  at- 
tendance basis  and  permit  our  citizens  to 
make  fuller  use  of  our  public  areas. 


EXTENSIONS  OF  REMARKS 

The  "Oolden  Eagle  Passport"  Is  a  substi- 
tute for  free  national  recreation  areas.  But 
the  desire  for  funds  to  buy  new  park  land 
and  to  maintain  the  outdoor  playgrounds  al- 
ready in  use  seems  to  override  the  ideal  of 
free  admission.  Thus,  I  feel  that  "the  Golden 
Eagle  Passport"  program  is  much  better  than 
paying  out  cash  every  time  a  person  wants  to 
see  a  mountain,  feel  a  cool  breeze,  or  see  at 
first  hand  some  of  our  nation's  wonders  in 
favored  spots  of  our  land. 


"MR.    CALIFORNIA    COUNTIES" 
COMES  TO  WASHINGTON 


HON.  HAROLD  T.  JOHNSON 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  and 
pride  that  I  welcome  to  the  Nation's 
Capitol  a  native  of  the  Second  Congres- 
sional District  who  is  recognized  as  one 
of  the  Nation's  outstanding  authorities 
on  local  government.  He  is  Mr.  William 
R.  MacDougall,  who  is  leaving  the 
County  Supervisors  Association  of  Cali- 
fornia, after  a  distingtiished  career  of 
some  25  years,  to  become  the  Executive 
Director  of  the  Federal  Advisory  Com- 
mission on  Intergovernmental  Relations 
here  in  Washington,  D.C. 

Bill  MacDougall,  son  of  a  hardrock 
gold  miner  immigrant  from  Nova  Scotia, 
was  bom  May  14,  1914,  in  the  historic 
California  gold  mining  town  of  Nevada 
City. 

He  graduated  from  Sacramento  High 
School  and  from  Sacramento  City  Col- 
lege. 

His  working  career  began  at  the  depths 
of  the  great  depression  and  at  the  bottom 
of  California's  State  civil  service  sys- 
tem— as  a  $65-per-month  page  in  the 
State  library.  In  swift  succession  he 
worked  as  an  account  clerk  for  the 
State's  emergency  relief  association  and 
as  assistant  disbursing  ofiBcer  for  the 
State  controller's  relief  disbursing  ofQce, 
rising  to  senior  claims  auditor  for  the 
controller,  then  to  chief  of  the  bureau  of 
collections  for  the  State  department  of 
social  welfare  and  assistant  secretary  to 
the  State  social  welfare  board. 

During  this  period  he  took  leave  to 
attend  the  University  of  California  at 
Berkeley  and  later  graduated  with  dis- 
tinction from  the  McGeorge  College  of 
Law  In  Sacramento.  He  ■was  admitted  to 
the  practice  of  law  in  California  in  1941 
and  is  tulmitted  to  practice  before  the 
UJ3.  Supreme  Court. 

He  entered  the  Navy  in  1942  and  saw 
service  in  the  Pacific  aboard  the  U8S 
Argus  and  USS  Whitehurst.  He  was  a 
lleutentmt  at  the  time  of  his  discharge 
in  December  1945. 

The  following  month  he  was  retained 
for  90  days  as  temporary  legal  counsel 
for  the  County  Supervisors  Association 
of  California  in  Sacramento.  The  tem- 
porary assignment  lasted  for  a  quarter 
of  a  century,  20  years  of  which  he  served 
as  the  association's  general  counsel  and 
manager. 

MacDougall  Is  a  founder  and  served 
two  terms  as  the  first  permanent  chair- 
man of  the  National  Conference  of 
County  Association  Executives.  He  is  also 
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a  foimder  of  the  National  Association  of 
Coimty  and  Prosecuting  Attorneys  and 
of  the  Western  Regional  District  of  the 
National  Association  of  Counties. 

Since  1956  he  has  served  as  secretary 
of  the  Welfare  Committee  of  the  Na- 
tional Association  of  Counties. 

In  1959,  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  appointed  him  to 
membership  on  the  Federal  Advisory 
Council  on  Public  Assistance.  The  Coun- 
cil was  created  by  Congress  to  make  rec- 
ommendations on  the  fiscal  capacities  of 
the  States  and  the  Federal  Government 
to  share  responsibility  of  providing  for 
the  Nation's  needy. 

Mr.  Speaker,  in  conclusion  I  feel  that 
the  best  way  in  which  I  can  convey  to 
my  colleagues  here  in  Washington  the 
admiration  and  respect  held  for  Bill 
MacDougall  by  the  people  with  whom  he 
has  worked  over  the  past  years  is  to  in- 
clude an  article  published  in  the  County 
Supervisors  Bulletin. 
The  article  follows: 

William  R.  MacDougall 
BUI  MacDougall  Is  leaving  CSAC! 
He's  going  to  Washington.  D.C.  to  become 
the    executive    director   of   the   Federal    Ad- 
visory   Commission     on     Intergovernmental 
Relations   (ACIR). 

BUI,  himself,  confirmed  the  news  at  the 
February  5-6,  1970  meeting  of  CSAC's  Board 
of  Directors  in  Sacramento. 

"The  Job  BUI  has  done  for  coimtles  over 
the  past  24  years  Is  remarkable,"  declared 
Slg  Sanchez,  president  of  CSAC.  "If  he  has 
to  leave  us.  he's  taking  about  the  only  Job 
I  would  want  to  see  him  take,"  said  past 
president  Robert  Boles.  Another  past  presi- 
dent, Paul  Anderson,  put  it  this  way:  "Coun- 
ties have  undergone  their  greatest  change 
since  Bill  has  headed  our  organization.  Over 
the  years  he  has  provided  us  with  tremen- 
dously fine  leadership" 

On  the  motion  of  Dorothy  Donnenwlrth 
whose  late  husband,  Clair,  served  on  ACIR, 
the  Board  unanimously  adopted  a  resolu- 
tion commending  the  CSAC  general  counsel 
for  his  exemplary  record  of  service  to  the 
counties.  The  Board  directed  that  a  special 
recognition  dinner  be  held  prior  to  his  de- 
parture. (It  is  scheduled  for  Thursday,  March 
19, 1970,  at  the  Woodlake  Inn,  in  Sacramento, 
details  to  be  announced  later.) 

The  Directors  unanimously  appointed  a 
CSAC  veteran— Jack  M.  Merelman— to  the 
position  of  General  Counsel  and  Manager, 
effective  on  Mr.  MacDougall 's  departure. 

Meantime,  from  Washington,  D.C ,  came 
this  statement  from  Robert  E.  Merrtam. 
ACIR  chairman: 

"The  Commission  is  fortunate,  indeed,  to 
secure  the  services  of  a  person  of  Mr.  Mac- 
Dougall's  caliber  to  head  its  professional 
staff.  He  brings  to  his  new  assignment  a 
rich  backgroimd  in  public  service  and  many 
years  of  experience  working  with  govern- 
mental officials  at  aU  levels." 

MacDougall  replaces  Wm.  G.  Colman,  r»- 
tlred,  who  served  as  ACIR's  executive  direc- 
tor since  Its  inception  in  1959. 

ACIR  is  a  26-member  national  bi-partisan 
body  established  by  Congress  to  maintain 
continuing  review  of  the  relationships  among 
federal,  state  and  local  governments.  Its 
membership  includes  governors,  mayors, 
state  legislators,  county  officials  and  repre- 
sentatives of  both  houses  of  Congress,  the 
federal  executive  branch,  and  the  general 
public. 

MacDougall  was  appointed  associate  legal 
counsel  of  CSAC  in  1946,  and  since  1951  has 
been  general  counsel  and  manager.  Prior  to 
Joining  CSAC  he  had  spent  13  years  In  Stote 
service,  holding  positions  In  the  State  De- 
partment of  Social  Welfare  and  the  State 
Controller's  office. 
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He  has  served  on  numerous  slate  and  fed- 
eral commissions,  including  the  California 
Governors  Commission  on  MetropolUan 
Area  Problems,  the  Federal  Public  Assistance 
Advisory  Council,  the  Constitution  Revision 
Commission  of  California,  and  the  Cali- 
fornia Council  on  Criminal  Justice 

Among  his  many  activities.  Mr  MacDougall 
»-as  a  founder  of  the  NaUonal  Association  of 
County  and  Prosecuting  Attorneys  in  1951 
(now  the  National  District  Attorneys  Associ- 
ation! he  authored  Principles  of  County 
Home  Rule-  adopted  by  California  counties 
and  later  bv  'he  National  Association  of 
Counues  and  he  led  the  campaign  in  1958 
to  reorganize  NACO.  converting  the  organlza- 
Uon  into  a  professional  operation  with  a  full 
ume  staff 

Mr  MacDougall  attended  Sacramento  City 
College  University  of  California  at  Berkeley, 
fcnd  the  McGeorge  College  of  Law  of  the 
University  of  the  Pacific  He  is  a  member  of 
the  California  State  Bar  and  the  Bar  of  the 
United  States  Supreme  Court. 


DRUG  ABUSE  PROBLEMS  CON- 
PRONTINO  OUR  SOCIETY 


HON.  FRANK  J.  BRASCO 

or     NIW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 
Mr.  BRASCO.  Mr.  Speaker.  I  must 
commend  the  activities  of  the  Hemp- 
stead Chamber  of  Commerce  of  New 
York  and  Mr.  Charles  J.  Hackett.  chair- 
man of  the  NarcoUcs  Guidance  Commit- 
tee who  has  been  communicating  with 
me'  concerning  this  very  serious  problem 
of  drug  addiction. 

This  Insidious  disorder  plagues  both 
the  urban  and  suburban  segments  of  so- 
ciety, the  deprived  and  affluent  commu- 
nities, and  respects  no  geographical 
border  or  ethnic  origin.  For  many  years, 
various  government  agencies.  Federal 
and  local,  have  dedicated  themselves  to 
the  problem  of  narcotic  addiction,  with 
its  associated  ramifications  This  syn- 
drome has  grown  markedly  out  of  con- 
trol, and  private  agencies  and  commu- 
nity groups,  as  the  Hempstead  Chamber 
of  Commerce,  have  felt  the  need  to  In- 
terest themiselves  and  undertake  correc- 
tive measures  for  the  proper  solution  to 
an  ever-increasing,  pressing  problem. 

The  Harrison  Act.  and  many  State 
laws  have  yet  to  prove  a  deterrent  to  the 
narcotic  problem.  A  reevaluatlon  of  the 
Harrison  Act  Is  indicated,  with  a  purpose 
to  correct  the  attitudes  toward  the  ad- 
dict and  his  addiction,  as  not  a  crime  but 
a  disease,  the  most  urgently  in  need  of 
proper  medical  care.  In  the  March  1968 
report  of  the  Joint  LeglsIaUve  Committee 
on  Child  Care  Needs  of  the  SUte  of  New 
York,  Ephralm  J.  Felderman.  M.D.. 
chalrinan  of  the  Advisory  Subcommittee 
on  Health  Needs,  stated : 

since  tiie  enactment  of  the  Harrison  Act, 
the  United  Slat«B  position  hoM  been  that  of  a 
punitive  nature  Thla  police  activity  ha«  not 
altered  the  numbers  but  probably  haa  driven 
them  underground,  subject  to  exploitation 
by  crime- ridden  dealers  of  theae  materials. 
The  drug  uaer  la  decidedly  a  problem  for  tiie 
psychologist  and  the  peychlatrlst  The  drug 
user  croaaea  over  m*ny  of  the  socio-economic 
gula  The  drug  user  Is  not  neoeaaarlly  a 
onainaJ.  He  U  fc«ced  to  turn  to  crime  by 
police  action  or  archaic  legislation — the  Har- 
rlaoD  Act. 


EXTENSIONS  OF  REMARKS 

In  testimony  before  the  House  Judi- 
ciary Subcommittee.  July  15,  1965,  Sena- 
tor Robert  Kennedj'  said : 

We  shall  never  make  ajiy  headway  toward 
helping  the  addict  with  alleviating  the  nar- 
cotic problem,  until  we  can  engender  and 
facilitate  a  nationwide  research  and  treat- 
ment program,  caxned  out  at  all  levels  of 
government.  And  by  as  many  private  agencies 
as  possible 

A  step  bevond  this  is  necessary  and  should 
Involve  also  the  World  Health  Organiza- 
tion, the  countries  whoee  crops  supply  the 
opium  or  heroin,  and  moat  of  all  an  en- 
Ughtened  ind  altered  view  of  what  narcotic 
addict  is  and  the  method  of  therapy. 

In  a  recent  issue  of  a  highly  repuUible 
nonprofit  publication.  'Medical  Letter  on 
Drugs  and  Therapeutics,"  volume  11.  No. 
24,  issue  284.  November  28,  1969,  there  is 
a  projection  of  a  possible  method  of 
therapy  for  the  heroin  addict,  which  I 
believe  is  in  need  of  implementation: 

Mfftnadone  therapy  now  offers  subetAn- 
ual  hope  of  rehabllltaUon  for  heroin  and 
other  opiate  addicts  Deeplte  the  fact  that  It 
subetitutes  one  addiction  for  another.  Medi- 
cal Letter  editors  and  consultants  are  con- 
vinced that  no  other  presently  available 
therapy  offers  comparable  promise  for  the 
many  thousands  of  heroin  addicts  who  are 
seeking  help  LegaUy.  methadone  therapy 
la  still  experimental  in  the  United  SUte«: 
practically,  its  effectiveness  has  been  ade- 
quately e«t*bUahed,  and  Its  beneflts  clearly 
outweigh  Its  hazards 

Methadone  hydrochloride  (Dolophlne- 
LlUyi  and  others  la  an  opiate  type  narcotic 
drug  with  analgesic  effects  sUnllar  to  those 
of  morphine  Its  effectiveness  against  heroin 
addiction  results  from  Its  ability  to  block 
the  euphoriant  effects  of  heroin  and  the 
craving  for  the  opiate  without  heroin's 
deleterious  physical  axid  mental  effects  Be- 
cause methadone  Is  addicting  (though  lew 
so  than  heroin  and  morphine)  Its  use  In  the 
treatment  of  addicts  must  be  carefully  super- 
vised 

Unlike  most  other  narcotics,  methadone  is 
highly  effective  when  taken  orally  and  It  Is 
relatively  long-acUng  ( 12  to  48  hours,  de- 
pending on  doee)  Usually  a  single  dally  doM 
Is  sutBclent  to  prevent  euphoria  If  the  p*~ 
Uent  uses  heroin  This  effect  Is  specific  for 
opiate  type  narcotic  drugs,  methadone  offers 
no  beneflts  to  paOents  who  are  dependent 
on  such  drugs  as  barbiturates  or  ampheta- 
mines, or  who  are  alcoholic 

When  properly  administered,  methadone 
allows  the  patient  to  function  without  seda- 
tion or  euphoria,  and  with  no  Impairment 
of  vigilance,  reaction  time,  effect,  or  Intel- 
lectual function  The  originators  and  chief 
Investigators  of  methadone  therapy,  V  P. 
Dole  and  N  Nyswander  have  treated  more 
than  2,000  heroin  addlcU  since  1964  None 
of  their  patients  became  readdlcted  to  heroin 
so  long  as  they  remained  under  methadone 
treatment,  and  most  have  been  able  to  return 
to  school  or  work  About  10  per  cent  use 
alcohol  excessively  Almost  all  of  the  patients 
who  left  the  program,  about  17  per  cent  have 
shown  a  return  or  craving  for  heroin  when 
the  methadone  was  discontinued.  Many 
treatment  centers  have  been  established  In 
areas  where  heroin  addiction  Is  common,  and 
their  results  have  generally  confirmed  those 
reported  by  Dole  and  Nyswander.  In  all  cen- 
ters, the  therapeutic  program  includes  aid 
In  social  rehabilitation 

Methadone  maintenance  has  proved  effec- 
tive In  the  management  of  chronic  addicts, 
m  some  studies  with  an  average  addiction  of 
10  yefcrs.  with  some  who  have  failed  with 
other  treatments  and  who  have  volunteered 
for  methadone  therapy  It  U  not  recom- 
mended for  the  occasional  user  of  narcotics, 
or  for  those  with  a  short  history  of  depend- 
ence; with  such  persons,  the  effort  should  be 
made  to  cure  beroln  addiction  by  more  con- 
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ventlonal  means,  such  as  Individual  or  group 
psychotherapy. 

There  are  ambiguities  In  both  Federal  and 
State  laws  governing  the  rights  of  physldana 
to  prescribe  narcotic  drugs  for  the  mainten- 
ance of  the  addicted  patient.  In  any  event, 
11  Is  difficult  for  the  physician  In  private 
practice  to  provide  adequate  medical  super- 
vision of  the  patient  during  therapy,  or  the 
social  supervision  and  rehabilitation  assist- 
ance moet  patients  require.  Nevertheless, 
where  methadone  therapy  Is  unavailable  for 
an  addict  who  otherwise  qualifies  for 
therapy,  there  should  be  no  legal  barriers 
preventing  the  private  physician  from  ad- 
ministering the  drug  with  guidance  from 
the  experts.  In  New  York  State,  methadone 
treatment  programs  are  carried  out  by  medi- 
cal Institutions  who  are  accredited  by  the 
State  Narcotic  Addiction  Control  Commis- 
sion. Similar  accreditation  has  been  obtained 
In  other  states 

Methadone  has  proved  highly  effective  In 
the  treatment  of  heroin  addiction,  but  It  Is 
stlU  unavailable  to  most  addicts.  Govern- 
ment and  private  agencies  concerned  with  the 
problem  should  do  everything  possible  to 
speed  the  extension  of  treatment  facilities. 

Although  it  is  readily  apparent  that 
the  foregoing  treatment  is  not  the  cure- 
all,  yet  it  offers  some  direction  and  pos- 
sible hope.  But,  as  sUted,  the  ambiguities 
in  Federal  and  State  law  act  as  a  deter- 
rent to  this  valuable  modality.  I  must 
emphasize  that  the  addict  must  not  be 
driven  underground  to  criminal  pursuit, 
but  that  help  and  aid  be  extended  so  that 
this  treacherous  illness  can  be  eradicated 
from  the  horizon. 

Mr.  Speaker,  I  therefore  submit  that 
an  in-depth  study  be  undertaken  to  re- 
evaluate the  Harrison  Act  in  its  relation- 
ship to  drug  abuse  problems  that  our  so- 
ciety is  confronted  with.  In  conclusion, 
Mr.  Speaker,  I  want  to  commend  all  pri- 
vate agencies  for  their  tremendous  efforts 
in  this  vitally  important  area. 


POLICE    CHIEF,    JEFFERSON,    OHIO, 
MAN  OF  THE  YEAR 


HON.  J.  WILLIAM  STANTON 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  STANTON.  Mr.  Speaker,  in  today's 
world,  where  criticism  of  our  police  too 
often  outweighs  praise,  it  was  a  distinct 
privilege  for  me  to  learn  that  Art  Ceder. 
police  chief  of  Jefferson,  has  recently 
been  named  Jefferson,  Ohio.  Man  of  the 
Year. 

Art  Ceder  was  singled  out  for  this  high 
honor  by  his  fellow  citizens  because  of  his 
outstanding  achievement  in  the  fields  of 
law  enforcement  and  civic  service.  Crime 
in  the  community  has  decreased  in  the 
8  years  that  Art  Ceder  has  been  chief  of 
police  not  only  because  of  his  dedication 
to  duty,  but  also  because  of  his  sincere 
manner  of  human  compassion  and 
understanding. 

In  the  words  of  his  fellows : 

"Art"  M  be  la  known  to  all  of  us,  instead 
of  "fuaa,"  has  shown  the  way  for  many 
youngsters  and  oldsters  alike  and  always  has 
time  to  spend  a  minute  with  anyone  needing 
a  helping  hand,  assistance  or  good  advice. 
We  here  are  proud  to  have  a  chief  like  him, 
and  we  that  have  served  with  him  respect 
him  as  a  man  among  men. 

The  measure  of  a  man  Is  not  the  num- 
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ber  of  degrees  he  holds,  the  position  he 
achieves,  or  the  salary  he  makes,  but  his 
standing  with  those  he  lives  and  works 
with  on  a  daily  basis.  This  is  the  real 
significance  of  this  tribute  to  Art  Ceder. 
I  am  proud  to  represent  him  in  the 
Congress. 

NATIONAL    EDUCATIONAL    INSTI- 
TUTE  FOR  AGRICULTURE 


HON.  W.  R.  POAGE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  POAGE.  Mr.  Speaker,  I  am  pleased 
over  the  formation  of  the  National  Edu- 
cational Institute  for  Agriculture,  since 
its  purpose  is  to  deal  with  one  of  the 
most  difficult  of  farm  problems,  the  dis- 
semination of  knowledge  in  this  whole 
general  area. 

The  information  Is  readily  available; 
it  is  voluminous  and  convincing  but  the 
average  nonf  arm  citizen — and  these  com- 
prise about  95  percent  of  the  popula- 
tion— does  not  hear  about  this  Informa- 
tion, and  I  am  afraid  that  when  the 
pertinent  statistics  are  presented  he  finds 
them  difiQcult  to  believe. 

For  example,  food  Is  cheaper  in  this 
country.  In  relation  to  income,  than  in 
£iny  major  nation  in  the  world.  The  aver- 
age consumer  in  the  United  States  spends 
about  16.5  percent  of  his  total  dispos- 
able—take-home— earnings  for  food.  In 
Russia,  the  consumer  spends  about  50 
percent,  and  in  the  Orient  about  75  per- 
cent. Canada  is  the  closest  to  the  United 
States,  as  I  recall,  in  terms  of  the  percent 
of  consumer  income  spent  for  groceries: 
about  20  percent. 

Yet.  the  average  housewife  thinks  food 
prices  are  exorbitant.  Since  she  goes  to 
market  once  or  twice  a  week,  sometimes 
oftener,  any  Increase  in  prices  registers 
with  her  like  an  earthquake  tremor.  A 
lot  of  explanation  and  convincing  will  be 
necessary  before  she  changes  her  mind — 
and  even  then,  I  recall,  "a  woman  con- 
vinced against  her  will  is  of  the  same 
opinion  still." 

Agriculture  is  our  largest  industry  and 
some  of  the  figures  are  quite  startling. 
For  example,  4.6  million  workers  are  em- 
ployed on  the  farm.  Farmers  are  first  In 
spending  for  equipment,  the  total  aver- 
aging close  to  $5.5  billion  annually.  Agri- 
culture is  first  in  assets  with  $307  billion; 
and  fourth  in  sales  with  around  $47.4 
billion  a  year.  Three  out  of  every  10  Jobs 
in  private  employment  are  related  to 
agriculture. 

Just  the  same,  our  news  media,  a 
marvel  of  organization  and  eflBclency  In 
many  ways.  Is  not,  generally  speaking, 
interested  in  agriculture.  In  January,  as 
I  remember.  Senator  Ellindbr,  of  LoidBi- 
ana.  made  a  remarkable  speech  about 
agriculture  which  was  full  of  Informative 
material,  ably  documented  and,  to  me,  at 
least,  very,  very  interesting.  I  do  not 
think  any  of  our  big  eastern  papers,  or 
the  TV  chains,  paid  any  attention  to  the 
Ellender  address. 

E^ren  so,  I  think  he  proved  most  con- 
clusively that  the  Nation  has  forced 
farmers  to  tote  the  proverbial  short  end 
of  the  stick  and  also  that,  without  Qov- 
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emment  aid,  there  would  very  quickly  be 
an  agricultural  debacle  which  would  have 
widespread  and  alarming  repercussions. 
As  important  a  segment  of  our  economy 
as  agriculture  cannot  lag  behind,  or  go 
into  a  depression,  without  affecting  every 
other  industry.  Right  now  I  fear  I  see  a 
striking  similarity  to  the  situation  which 
existed  in  the  1920's.  For  almost  8  years 
prior  to  the  depression  of  the  1930's  there 
had  been  full  industrial  employment  at 
good  wages,  but  farm  prices  had  failed 
to  keep  step,  Just  as  is  the  present  situa- 
tion. 

The  automobile  industry  is  having  its 
troubles,  which  are  reported  in  detail  by 
the  news  media.  Agriculture  has  had  its 
difficulties  for  years,  per  capita  farm  in- 
come averaging  only  about  60  percent  of 
city  income.  This  situation,  however,  has 
been  accepted  quite  calmly  and  most  of 
the  publicity  about  farmers  and  farming 
is  focused  on  so-called  big  payments  to 
some  of  the  bigger  farm  operators. 

It  may  be  true  that  some  big  farmers, 
the  most  fortunate  ones,  are  getting 
money  from  the  Government  they  do  not 
really  need  to  buy  shoes  for  the  kids,  but 
they  do  need  it  to  maintain  our  adequate 
supplies  of  cheap  food  and  fiber  for  the 
American  consumers.  One  may  regard 
the  payments  under  the  Federal  farm 
programs  as  subsidies,  but  they  are  sub- 
sidles  which  enable  the  American  house- 
wife to  buy  more  and  better  food  for  a 
smaller  percent  of  the  family  disposable 
income  than  any  housewife  anywhere 
or  at  any  time  In  historj'.  Almost  with- 
out exception,  the  yardstick  to  measure 
subsidies  is  quantitative.  The  bigger  the 
company  within  a  subsidized  industry, 
the  bigger  the  payments,  or  beneflts, 
from  the  subsidy.  For  example,  let  us  say 
that  the  Government  helps  make  up  the 
difference  in  costs  between  domestic 
shipbuilders  and  the  foreign  builders. 
The  more  tonnage  which  the  shipbuild- 
er turns  out,  the  more  he  gets  from  the 
Government.  But  I  do  not  think  that  it 
is  so  important  who  gets  the  subsidy  as 
who  gets  the  benefits  of  the  subsidy,  and 
clearly  the  American  consumers  are  the 
ones  who  get  the  major  benefits. 

Over  the  years,  farmers  have  man- 
aged to  keep  abreast  of  rapidly  increas- 
ing production  expenses  suid  higher  taxes 
through  mechanization  and  other  ef- 
ficiencies, including  increasing  the  size 
of  farms.  Meanwhile,  acreage  of  quite  a 
few  major  crops  has  decreased.  Our  an- 
nual com  harvest  dropped  in  the  1960's 
from  71  million  acres  to  imder  55  mil- 
lion. During  that  time  the  crop  has  gone 
up  from  3.9  billion  bushels  in  1960  to  4.6 
billion  bushels  in  1969. 

Our  wheat  acreage  dropped  from  52 
million  acres  annually  to  48  million  acres 
in  the  past  decade.  Nevertheless,  pro- 
duction has  gone  up  steadily,  from  1.35 
billion  bushels  to  1.46  billion  bushels. 
With  the  1957-59  period  as  the  index 
figure  of  100,  the  total  farm  output  rose 
to  121  in  1969,  for  a  record  high. 

It  was  the  third  cons«>cutlve  year  In 
which  a  record  high  was  reached.  In 
that  period  the  total  acreage  devoted  to 
crop  production  dropped  from  325  mil- 
lion acres  in  1960  to  300  million  in  1969. 

Even  with  mechanization,  more  fer- 
tilizer, better  seed  and  better  manage- 
ment,   the    farmers    have    been    hard 
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pressed.  As  I  have  stated,  farm  income 
averages  around  60  percent  of  city  In- 
come. In  1959,  production  expenses  were 
about  $26  billion;  in  1969,  the  estimate 
was  $38  billion.  I  do  some  farming  my- 
self and  I  can  tell  you  from  experience 
that  very  few  people  are  going  to  get  rich 
at  it.  Comparatively  peaking,  farmer 
millionaires,  unless  their  money  comes 
from  sources  other  than  agricultiu-e,  are 
few  and  far  between.  How  about  taking 
a  couple  of  days  and  trying  to  list  as 
many  as  a  dozen? 

One  could  go  on  and  on  about  the  farm 
situation  but,  always,  one  comes  back 
to  the  basic  premise  that,  once  again 
comparatively  speaking,  few  of  our  citi- 
zens know  about  agriculture  and  still 
fewer  care.  This  is  no  indictment  of  the 
people,  or  of  the  news  media.  There  is 
an  intense  competition  for  news  space, 
whether  on  the  air  or  in  print,  and  the 
citizens  get  most  of  their  information 
from  newspapers,  the  broadcasters,  and 
the  magazines. 

Somehow  farm  leaders,  including 
Members  of  Congress  and  officials  of  the 
farm  organizations,  just  have  not  been 
able  to  get  their  story  across.  Maybe  we 
have  been  too  busy  with  our  own  par- 
ticular problems  and  have  not  worked 
hard  enough.  Perhaps,  an  organization 
like  the  Institute,  which  devotes  all  its 
time  to  the  educational  process.  Is  the 
answer. 

I  am  confident  that,  if  approached  in 
the  right  way  and  with  the  figures  and 
information  which  are  needed,  the  con- 
cept of  the  farmer  as  a  lazy,  subsidized 
drone  will  change.  This  concept  is  com- 
pletely wrong.  The  American  farm  plant 
is  the  best  by  far  which  the  world  has 
ever  seen,  and,  given  the  assistance  and 
understanding  needed,  it  will  get  better 
every  year.  Our  farm  plant  is  the  best 
advertisement  for  the  free  enterprise 
system  which  I  know.  The  Communist 
failure  in  agriculture  is  the  real 
barrier  to  Communist  domination  of  the 
world.  If  5  percent  of  the  Russian  peo- 
ple could  turn  out  more  than  enough 
agricultural  commodities  for  the  entire 
population,  I  am  afraid  we  would  be  in 
for  real  trouble.  But  I  do  not  see  any 
prospect  whatever  that  any  Communist 
agricultural  system  will  ever  attain  any- 
thing like  this — the  present  level  of  ef- 
ficiency of  our  sigriculture. 

To  repeat,  I  wish  to  commend  the  fore- 
sight and  vision  of  the  men  who  put  the 
National  Educational  Institute  for  Agri- 
culture together.  All  those  interested  in 
agriculture's  welfare  should  give  it  all 
the  help  possible. 


AN   EX-RADICAL   TELLS   WHY   SHE 
CAME    BACK 


HON.  ROBERT  H.  MICHEL 

or  nxmois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  MICHEL.  Mr.  Speaker,  an  article 
by  Miss  Patricia  Krizmis  appearing  in 
Sunday's  edition  of  the  Chicago  Tribune 
tells  the  very  moving  story  of  a  young 
glri  whom  Miss  TCriTmis  met  from  time 
to  time  while  covering  demonstrations  in 
and  around  the  Chicago  area.  This  young 
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lady,  who  must  remain  anonymous,  Is 
only  20  years  of  age  but  has  for  5  years 
been  active  m  the  so-called  "antlestab- 
Ushment"  movement  which  has  been  In 
the  news  so  much  m  recent  years  and 
which  has  also  been  instrumental  In 
stirring  up  the  riots  and  disorders  which, 
unfortunately,  have  become  simply  an 
excuse  for  any  bunch  of  rowdies  who 
Just  simply  want  to  raise  "hell"  and  not 
concern  themselves  with  flndmg  solu- 
tions to  the  problems  which  plague  our 
national  life 

WhUe  there  have  been  many  excuses, 
theories,  and  alleged  justifications  for 
this  type  of  outrageous  behavior  ad- 
vsmced  by  some  quarters,  it  was  interest- 
ing to  me  that  this  young  lady — this 
veteran  of  the  wars,  if  you  please — refers 
several  times  In  this  article  to  the  great 
need  for  parents  to  be  more  strict  with 
their  children — to  bring  an  end  to  the 
premissiveness  which  has  spilled  out  of 
our  homes  and  Into  society  at  large 

She  is  married  now,  expecting  a  child, 
and  trying  to  rebuild  her  life  and.  not 
surprisingly,  .she  has  some  deflrute  ideas 
as  to  how  children  should  be  raised.  I 
quote  her  words  so  that  parents  every- 
where might  take  heed  to  avoid  the  pain 
and  sorrow  which  has  been  visited  upon 
this  young  lady  and  her  parents: 

Were  going  to  be  strict  with  our  kids — • 
many  kids  who  le.^ve  the  movement  say  the 
same  thing  Our  kids  won  t  get  dw.iv  with 
what  we  did  But  we're  going  U}  talk  to 
them,  and  llst«n  I  swear  I'll  never  be  too 
bu-sy  But  you  cant  start  at  15  That's  too 
late  You've  got  to  say  no  and  mean  it  May- 
be  our  children  won't  have  to  learn  the 
way  we  did 

I  Include  the  entire  articles  In  the 
Record  at  this  point : 

An  Ex-Radical  Ttlls  Why  Shi  Came  Back 
(  By  Patricia  Krlzmls  i 

Freedom 

The  word  sounded  strange  coming  from 
the  voung  woman  t)ecau.se  she  used  it  to 
diescr".t>e  the  Establishment  she  had  turned 
her  back  on  five  years  ago 

She  had  worked  and  fought  hard  in  the 
anti-EstablLshmerit  movement  rising  to  posi- 
tions of  leadership,  trying  to  tear  down  the 
system    And   now     she  wanta  back  in 

WAS    WITCH      MEMBCB 

While  covering  demonstrations.  thU  re- 
porter met  her  several  times  After  she  de- 
cided to  leave  the  m'lvement,  she  told  the 
story  of  her  Involvement  In  It. 

She  described  the  transition  which  led  her 
from  a  high  school  student  rebelling  against 
school  dress  codes,  to  Chicago  chairman  of 
WITCH  (Women's  International  Terr^irlsts 
Conspiracy  from  Hell]  a  militant  women's 
liberation  organization,  to  leader  of  the 
Chicago  Students  for  a  Democratic  S<xlety 
ball  fund  drive — and  back  to  the  Establish- 
ment. 

For  her.  thoee  five  years  meant  police  con- 
frontations, arrests,  beatings  drugs,  an  abor- 
tion   and  rape  by  two  street  gang  members 

And  as  a  WITCH  ahe  was  forced  Into 
several  fights  with  militant  men  whose  radi- 
calism did  not  eitend  to  wooven's  rights — and 
who  enforced  their  views  with  their  flats 

HOPES    TO    BflLD    MEW     UTT 

She  la  now  married  expecting  a  child,  and 
working  as  a  secretary  Her  husband,  who 
also  left  the  movement,  still  faces  two  of  nine 
criminal  charge*  stemming  from  radical 
activities 

They  hope  to  build  a  new  life,  and  at  their 
reouMt.  her  correct  name  will  not  be  used 
W?llcall  her  Sue 

The  words  revolutionary,  rebellion,  social- 
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ism.  and  capitalism  crop  up  constantly  in 
her  conversation,  but  the  reasons  behind 
those  five  years  are  not  so  simple  as  ieaflag 
thru  a  dictionary  to  define  the  terms 

This  young  woman,  now  20,  is  from  a 
white,  upper  mlddleclass  family  that  lived  in 
the  Lincoln  park  area  Her  parents  struggled 
to  get  ahead,  but  couldn't  .-^ay  no  to  the  de- 
mands of  their  daughter  then  an  impresalon- 
able.  intelligent  teenager 

The  movement,  as  Sue  sees  it.  advocates 
the  take-over  of  the  United  States  govern- 
ment by  any  means  necessary  and  forming 
It  into  complete  socialism 

"I  'hought  It  meant  freedom  for  every- 
one "  she  said  "Helping  the  little  people — 
the  working  class  and  the  poor  — who  are 
slaves  to  capitalism. 

WE    WEREN'T    FRBl' 

■  I  finally  realized  what  we  were  doing 
w,isn't  leading  toward  the  things  nicely 
written  down  In  the  books  by  Lenin  and 
Marx,  but  toward  the  kind  of  communism 
in  Rus-sla  ,ind  Cuba  We  weren  t  free  We 
were  the  slaves  I  felt  like  I  was  being  used. 
Now  I  see  the  Est.ibli.shment  as  freedom 
■you  have  a  right  to  think  for  yourself— make 
your  own  decLsl'ins  " 

Sue  was  a  high  schtiol  sophomore  when 
she  was  Introduced  to  the  movement  thru 
the  Student  Organizing  committee  (S  O  C  1, 
a  high  school  branch  of  S.  D  S 

Dress  codes  and  teachers  were  tlie  main 
LSBuee.  ahe  said,  the  kind  of  things  that 
attract  kids  There  wa.^  nuUUng  political  at 
that  pi/lnt  Then  S  D  .S  organizers  Ulked 
about  women's  liberation — how  women  were 
slaves  oi  capltali-sm  -then  about  the  oope 
and    the    people    who   run    the   cops. 

SHOOrlNC    CONVINCED    HtR 

•  We  were  t<jld  th.»t  srhooU  are  run  by  the 
same  p)e<)ple  %-ho  run  the  factories  We  have 
to  get  the  J  P  Morgan.-.,  but  In  order  to  get 
them,  we  have  to  get  the  cops  Srst   " 

Just  one  major  ln.stance  wa-s  needed  to  sell 
the  students  on  the  movement  Sue  ex- 
plained And  by  some  quirk  of  fate,  that  In- 
stance came  when  Sue  and  some  30  other 
students  witnessed  the  fatal  shooting  of  a 
teen-ager  hv  a  poi^omaii  ' >ii  the  north  side 

She  described  the  event  iut  an  organizing 
tool   against   police   brutality    " 

"We  formed  a  youth  council — with  a  nice, 
swe^t  nAme  We  had  study  groups  almost 
every  night  and  talked  to  people  from  S  D  3 
and  .members  uf  the  Cominunlst  party  We 
were  being  educated  " 

Bv  her  senior  vear.  Sue  was  an  organizer 
for  S    D    S 

S.'ie  learned  the  ;.e.i<-hlngs  r>f  the  commu- 
nist leaders,  Lenin  Marx  .xnd  M.io  Tse-tung, 
and  with  other  girls  was  taught  the  use  of 
flrearmj  and  meth<j<ts  '>f  self-defense  Includ- 
ing karate  by  wc-men  In  the  Black  Panther 
p.irtv   she  said 

Meanwhile,  her  <ictlvltlea  had  her  family 
In  xn  uproar 

SHiJCKS    HER    FAMILY 

I  Wis  we«iLrlng  dirty  blue  Jearis  carrying 
a  gun,  and  g<^<lng  '^ut  every  night."  she  said 
My  father  was  having  a  fit  telling  me  It  was 
all  like  Hitler  and  the  Nazl.s  " 

The  pretty,  dark -haired  girl  took  a  long 
draw  on  a  cigaret  and  looked  down  at  the 
floor 

My  father  said  if  it  ever  came  down  to 
flghUng.  I'd  be  the  flrst  one  hed  kill  ' 

She  looked  up  now — her  hazel  eyes 
watering 

He  said  he  d  kill  me  He  threw  me  out  of 
the  house,  and  my  m'-ther  would  always  call 
me  txack  I  lived  with  other  girls  in  the 
movement  for  awhile  I  never  doubted  that 
my  ptu-ents  loved  me  They  Just  didn't  know 
what  to  do 

ALWAYS    HAD    EVXaTTHINC 

"They  never  did  anything  wrong  Except  I 
always  had  everything  I  wanted  I  guess  they 
were  lenient-strlct  They  said  no,'  but 
couldn't  stick  to  it  ' 
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Sue  was  graduated  from  high  school  with 
a  B  average,  attended  a  university  for  four 
weeks,  and  then  dropped  out  and  went  to 
live  in  a  movement  house  on  the  near  north 
side 

There  is  always  someone  working  In  a 
movement  house  to  susUiln  It.  while  others 
organize  and  teach  classes,  she  s,ild.  Sue  sold 
dope  for  awhile  to  raise  money  for  the  move- 
ment, she  said 

NFVER    ARRESTED    HERE 

The  more  times  you  are  arrested,  the 
higher  you  get  in  the  movement,  she  ex- 
plained However,  she  avoided  getting  ar- 
rested during  demonstrations  here  liecause 
she  was  afraid  her  father  would  lose  his  Job. 

"I  got  busted  in  demonstrations  around 
the  country,  tho."  she  sjiid.  Her  traveling  ex- 
penses were  always  paid  for.  but  she  never 
knew  where  the  money  came  from. 

Sue  handled  the  S  D  S  ball  fund  here, 
going  to  business  men.  mJnlsters,  and  par- 
entis for  money,  always  .usklng  for  more  than 
was  needed 

"There's  a  lot  of  money  to  be  made  in  the 
movement,"  ahe  said.  "But  most  of  the  klda 
are  sincere — the  leaders  are  a  different  story. 

SAYS     LEADERS     SLIP     AWAT 

"Watch  and  see  when  they  get  arrested — 
especially  after  the  Chicago  7  trial.  They 
provoke  things  and  then  blow  before  the  cops 
come    I  did  it  myself 

"A  lot  of  the  kids  are  getting  bung  up  on 
dopw  to  keep  going  TTiere  are  a  lot  of  pres- 
sures" 

Dope  Is  not  allowed  In  movement  houses, 
she  said  But  Sue  got  hung  up  on  heroin 
once,  and  her  parents  took  her  to  St.  Leon- 
ard s  house  rehabilitation  center. 

"You  know,  the  cops  don't  have  to  do  a 
damn  thing  but  sit  by  and  watch.  The  whole 
movement   is  eating  Itself  up." 

HELPED     TAK«     OVER     CHCRCH 

The  movement  has  its  own  kind  of  moral- 
ity and  rules  she  said 

Sleeping  with  different  men  Is  O  K  But 
Inside  the  movement  nobody  goes  along  with 
rape." 

Sue  participated  in  the  take-overs  of  the 
McCormlck  Theological  seminary,  800  Belden 
av  ,  and  the  Armitage  Avenue  Methodist 
church.  834  Armitage  av.  She  was  raped  in- 
side the  seminary  by  two  street  gang  mem- 
bers who  took  part  in  the  takt-over,  she  said. 

"We  put  ourselves  In  that  kind  of  a  situa- 
tion, dealing  with  the  gangs  and  all."  she 
said  ""Vou  don't  say  much  about  it  because 
you  don't  want  to  cause  trouble" 

Months  before  the  attack,  Sue  became 
pregnant  and  had  an  alxjrtlon  thru  an  S.  D.  S. 
clinic,  she  said,  because  she  felt  she  was  not 
ready  Ui  have  a  child. 

'I  got  beaten  up  by  some  of  the  guys  be- 
cause I  had  killed  a  future  revolutionary." 
she  said,  speaking  of  the  abortion.  "Others 
rai.se  their  kids  in  the  movement — everyone 
helping  o'ut  " 

Sue  said  she  was  clubbed  many  times  by 
police  during  demonstrations,  but  was  beaten 
more  within  tlie  movement,  especially  when 
she  tried  to  organize  motorcycle  gangs  She 
got  into  violent  flst  fights  with  men  In  the 
movement  who  resented  her  views  on  wom- 
en's liberation 

Many  kids  would  Just  like  to  go  back  to 
a  nice  normal  life  Sleeping  around  Is  O.  K.. 
you  get  pills  and  all  that,  but  It  goes  deepwr. 
■you  come  from  homes  We  sat  for  hours  after 
classes  and  talked  at>out  the  family  struc- 
ture Those  are  normal  tendencies — you  Just 
don't  get  away  from  them  ' 

The  turning  point  was  her  husband's  last 
arrest  for  mob  action 

"He  got  stuck  holding  the  rap — it  could 
mean  prison,  and  nol)ody  wants  to  go  to 
prison 

MARRIED    IN    CHURCH 

"I  Started  freaking  out  Lenin  and  Marx 
look  real  good  on  paper  But  It  doesn't  work 
that  way   " 
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Thru  her  husband's  Insistence,  they  got 
married  In  a  church  and  left  the  movement. 

"We  talk  to  my  father  for  hours — about 
the  war  and  all.  I  still  think  It  is  political. 
There  are  a  lot  of  problems  In  this  country 
and  a  lot  of  things  wrong."  Her  family  now 
lives  In  the  suburbs. 

She  stopped  again  and  laughed. 

"You  know,  my  father  agrees  with  me  on 
many  things." 

Then  she  got  serious  again. 

WILL    BE    STRICT    PARENTS 

'We're  going  to  be  strict  with  our  kids — 
many  kids  who  leave  the  movement  say  the 
same  thing.  Our  kids  won't  get  away  with 
what  we  did  But  we're  going  to  talk  to  them 
and  listen.  I  swear  I'll  never  be  too  busy. 

"But  you  can't  start  at  15.  That's  too  late. 
You've  got  to  say  'no'  and  mean  It." 

Sue  does  not  want  to  forget  those  five  years. 
After  her  husband's  legal  problems  are 
settled,  they  hope  to  move  away  and  start 
over. 

"Maybe  our  children  won't  have  to  learn 
the  way  we  did." 


THE  TAX  REFORM  ACT  OF  1969 


HON.  WILLIAM  L.  HUNGATE 

or  uissonmi 

IN  THE  HOUSE  OF  REPRESENTAITVKS 

Wednesday,  March  11.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  since  the 
most  comprehensive  tax  reform  in  many 
years  was  recently  enacted,  I  think  the 
following  summary  which  touches  the 
highlights  might  be  helpful: 
[From  Trial  magazine,  February /March, 
1970] 
The  Tax  Reform  Act  of  1960 

The  most  important  legal  news  of  1969 
may  be  the  Tax  Reform  Act,  which  was 
passed  and  signed  by  the  President  In  the 
closing  days  of  December,  culminating 
months  of  marathon  hearings  and  debates. 

It  Is  a  long  and  complicated  statute.  There 
are  101  sections  in  the  Tax  Reform  Act  and 
the  related  "Social  Security  Amendmenta  of 
1969":  each  amends  or  adds  several  sections 
to  the  Internal  Revenue  Code  of  1954. 

The  legislation  Alls  277  pages  prepared  by 
the  Congressional  Conference  Committee. 

No  brief  summary  can  adequately  describe 
the  hundreds  of  provisions  and  points  en- 
compassed In  the  Act. 

Some  provisions  of  more  general  Interest: 

ANTTTRDST     DAMAGES     RECOTXRT     DEDt7CTI0NS 

Damages  received  as  compensation  for  pat- 
ent Infringement,  breach  of  contract,  breach 
of  fiduciary  duty  or  an  antitrust  Injury  are 
at  least  partially  deductible  for  tax  pur- 
poses. 

INCOME    averaging 

The  rules  permitting  use  of  Income  aver- 
aging are  liberalized  somewhat. 

rOUNDATIONS 

A  tax  of  4^"^  Is  Imposed  upon  the  net  In- 
vestment Income  of  tax-exempt  private  foun- 
dations. An  additional  tax  of  15  7r  may  be 
Imposed  on  the  undistributed  income  of  a 
private  foundation.  Foundations  are  required 
to  divert  themselves  of  "excess"  Investments 
In  incorporated  business  enterprises,  p«ut- 
nershlps  or  Joint  ventures. 

The  Tax  Reform  Act  also  establishes  de- 
tailed prohibitions  against  defined  types  of 
"self -dealing,"  such  as  loans  or  sales  of  prop- 
erty, between  nonoperatlng  private  charita- 
ble foundations  and  "disqualified"  persons 
(I.e..  creators  or  substantial  contributors  to 
the  foundation). 

CHARITABLE    OEDnCTIONS 

The  maximum  tax  deduction  for  individ- 
uals for  gifts  to  pubUc  charities  is  raised 
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from  30%  to  50%  of  adjusted  gross  Income, 
unless  the  gift  Is  of  property  which  contains 
unrealized  capital  gain.  There  are  several  re- 
strictions on  deductions  of  ai>preclated 
property. 

MINIMXraC   TAX   rOR   TAX    PRETERENCEB 

A  new  tax  Is  Imposed  on  every  person  who 
has  spedfled  tax  preferences.  The  tax  Is  10% 
of  the  amount  by  which  the  tax  preferences 
exceed  (30,000,  plus  the  federal  Income  tax 
for  the  year. 

RESTRICTED   PROPERTY    COMPENSATION 

Where  property  such  as  stock  Is  received 
as  compensation,  the  value  of  the  property 
Is  generally  taxable  In  the  year  it  Is  received, 
even  though  the  property  received  Is  subject 
to  restrictions  which  affect  its  value.  How- 
ever, If  there  Is  a  substantial  risk  of  forfeit- 
ure, the  value  of  the  property  Is  taxable  In 
the  year  in  which  the  risk  of  forfeiture  Is 
removed  unless  the  recipient  has  made  a 
binding  election  of  taxation  In  the  year  of 
receipt. 

RELATED    CORPORATIONS 

The  tax  advantages  for  a  group  of  con- 
trolled corporations  In  terms  of  surtax  and 
accumulated  earnings  credit  are  to  be  re- 
duced over  a  six-year  period.  After  1975.  a 
controlled  group  of  corporations  will  be  lim- 
ited to  one  $25,000  surtax  exemption  and  one 
(100,000  accumulated  earnings  credit.  The 
definition  of  brother -sister  controlled  corpo- 
rations has  been  broadened. 

DEBT     FINANCED     CORPORATE     ACQtnSlTIONS 

Under  certain  conditions,  corporations  will 
be  denied  a  tax  deduction  for  Interest  paid 
on  t>onds  issued  to  acquire  the  stock  or  assets 
of  another  company.  Also,  the  Internal  Rev- 
enue Service  Is  granted  specific  authority  to 
Usue  Regulations  establishing  standards  for 
distinguishing  between  debt  and  equity  In- 
vestments. 

STOCK   DIVmENDS 

Stock  dividends  are  to  be  taxable  under 
certain  circumstances. 

PERCENTAGE  DEPLETION   RATES   FOR   OIL  AND   GAS 

The  bitter  controversy  over  oil  and  gas  de- 
pletion allowances  was  resolved  In  the  Act 
by  reducing  the  percentage  depletion  from 
27 '/2%  to  22%.  There  are  comparable  reduc- 
tions in  percentage-depletion  rates  for  other 
specific  minerals. 

CAPITAL-GAINS  TAXATION 

The  alternative  capital-gains  tax  rate 
(25%)  for  Individuals  Is  raised  over  a  three- 
year  period  to  35%  for  long-term  capital 
gains  over  (60,000.  On  long-term  capital 
losses  the  Act  provides  a  three-year  carry- 
back for  corporations  in  addition  to  the  pres- 
ent five-year  carry-forward.  For  Individuals, 
the  carry-forward  of  such  losses  is  limited  to 
one-half  of  the  capital  loss. 
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5%  of  the  corporation's  stock,  must  Include 
In  his  Income  the  amount  by  which  contri- 
butions by  the  corporation  under  a  qualified 
plan  exceed  10%  of  his  salary  or  (2,500, 
whichever  Is  less. 

This  provision  may  adversely  affect  pro- 
fessional oorporatlons  that  have  elected  to 
be  taxed  tmder  Subchapter  S. 

INVESTMENT  TAX  CREDIT 

The  Investment  credit  has  been  ended  as  to 
property  acquired  or  construction  begun  af- 
ter April  18,  1969. 

TAX  StTRCHARGX 

The  10%  tax  surcharge  has  been  extended 
to  July  1,  1970  at  a  6%  rate.  It  then  termi- 
nates. 

POLLtmON  CONTROL 

Special  amortization  tax  provisions  are  au- 
thorized for  construction  of  pollution  con- 
trol facilities  that  meet  minimum  perform- 
ance standards  specified  by  the  states  ac- 
cording to  na'tlonal  guidelines. 

PERSONAL  TAX  KXEMFTIONS 

The  personal  exemptions  for  Individuals 
ar«i  Increased.  The  new  amoimts:  for  1970, 
(625;  for  1971,  (650;  for  1972,  (700;  for  1973 
and  thereafter,  (750  per  person. 

TAXATION  OF  SINGLE  PERSONS 

Starting  in  1971  there  will  be  new  rate 
schedules  which  lower  the  tax  rate  on  single 
persona  significantly.  The  new  schedules  will 
also  reduce  the  tax  rates  paid  by  heads  of 
households  to  make  both  more  comparable 
to  the  tax  rate  paid  on  a  Joint  return. 

MAXIMT7M  TAX  ON  EARNED  INCOMX 

There  is  to  be  a  50%  tax-rate  limit-  on  an 
Individual's  earned  income  for  1972  and  sub- 
sequent years  (maximum  for  1971:  60%). 

INST7RANCE  REIMBCRSEMENT 

A  taxpayer  who  receives  a  reimbursement 
of  actual  living  expenses  from  an  Insurer  as 
a  result  of  damage  to  or  destruction  of  his 
residence  may  exclude  such  amounts  from 
his  gross  Income. 

NEW  PENALTY 

A  new  penalty  of  one-half  of  1  %  a  month 
(maximum:  25%)  has  been  added  to  the 
Oode  for  failure  to  pay  taxes  shown  due 
on  a  return — unless  the  failure  Is  not  due 
to  willful  conduct  or  unreasonable  neglect. 
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EMPLOYEE    BENEFIT    PLANS 

Lump-sum  payments  to  an  employee  from 
a  qualified  employee  benefit  program  (quali- 
fied pension,  profit-sharing,  stock  bonus  and 
annuity  plans)  will  be  taxed  as  ordinary  in- 
come and  not  as  capital  gain,  as  to  the  por- 
tion of  the  distribution  attributable  to  con- 
tributions made  by  the  employer. 

REAL     ESTATE    DEPRECIATION 

The  availability  of  accelerated  deprecia- 
tion tax  deductions  on  real  estate  has  been 
substantially  restrict^  as  to  real  property 
acquired  after  July  24,  1969.  Only  straight- 
line  depreciation  is  available  as  to  used  real 
property  except  for  used  residential  rental 
property  where  a  125%  accelerated  rate  is 
permitted. 

RETIREMXNT-PLAN    REDUCTIONS 

After  1971,  limitations  similar  to  those 
contained  in  HJl.  10-type  retirement  plans 
for  individuals  will  apply  to  contributions 
made  by  Subchapter  S  corporations  to  the 
retirement  plans  for  individuals  who  are 
"shareholder-employees."  A  shareholder-em- 
ployee, defined  as  one  who  owns  more  than 


Mr.  BURKE  of  Florida.  Mr.  Speaker,  It 
is  no  wonder  that  the  people  of  our  coun- 
try become  confused  with  some  of  our 
switch-hitting  politicians,  and  this  is  es- 
pecially noticeable  by  the  recent  actions 
of  some  Senators  and  politicians  in  con- 
nection with  President  Nixon's  nomina- 
tions to  the  U.S.  Supreme  Court. 

It  is  indeed  strange  that  almost  every 
person  whom  the  President  has  sug- 
gested has  been  attacked  by  some  of  our 
ultraliberal  columnists,  politicians,  and 
Senators.  It  must  seem  strange  also  for 
the  people  to  find  a  former  Supreme 
Court  Justice  making  comment,  by  way 
of  a  personal  legal  Interpretation 
through  the  press,  concerning  a  case 
which  is  still  under  appeal. 

I  refer  to  the  statement  made  a  few 
days  ago  by  former  Justice  Arthur  Gold- 
berg, that  a  conspiracy  case  is  brought 
by  a  prosecutor  only  when  the  prosecutor 
has  no  evidence  which  warrants  a  con- 
viction of  the  accused.  I  am  quite  sure 
that  this  comment  is  one  more  attemot 
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to  whitewash  Ihe  "Chlcasto  Seven"  whose 
conviction  is  under  appeal  and  who  were 
released  under  bond,  and  who  openly 
acknowledged  that  their  intent  was  to 
bnnK  our  American  judicial  system  to 
lUs  knees  ,, 

We  have  had  attacks  made  upon  all 
three  of  the  recommended  appointees  of 
President  Nixon  to  the  Supreme  Court 
Chief  Jusuce  Warren  Burner  came  under 
attack  but  finally  was  reluctantly  ac- 
cepted by  the  liberals  when  they  saw  that 
they  could  not  defeat  his  nomination 

Pressure  was  put  on  the  President  to 
withdraw  his  nommation  of  Judge 
Clement  Haynsworth  Why?  The  attack- 
ers made  charges  of  conflict  of  interest 
in  two  cases.  One  concerned  lltlgaUon 
between  a  labor  union  and  a  textile  f\rm 
which  did  business  with  a  vending  ma- 
chme  company  In  which  Judge  Hayns- 
worth held  a  one-seventeenth  interest 
Although  Judge  Haynsworth  cast  the  de- 
ciding vote  in  favor  of  the  textile  com- 
pany, there  was  no  evidence  that  he 
profited  from  the  decision 

The  other  case  was  one  in  which  the 
three-judge  panel  unanimously  made  a 
decision  on  a  case,  pnor  to  the  ume 
Judge  Haynsworth  purchased  stock  In  a 
company  m  whose  favor  he  had  voted 
The  company  was  foreclosing  a  bankrupt 
bowling  alley  for  money  which  was 
owed  to  the  company  After  the  decision, 
he  purchased  stock  In  the  company. 

To  me.  the  real  fault  for  the  denial  of 
Judge  Haynsworths  nomination  was 
sunply  because  he  was  a  conservauve 
southerner  ^  „ 

Now  we  find  Judge  Harrold  CarsweU 
under  attack,  only  this  time  the  ultralib- 
erals  charge  that  he  is  a  racist,  and  they 
predicate  their  claim  on  a  speech  he  made 
while  ninning  for  political  office  more 
than  20  years  ago — and  further  that  he 
sold  property  m  northern  Florida  which 
contained  a  racial  covenant  in  the  deed 
In  addition,  charges  of  Incompetence 
are  now  being  made  against  Judge  Cars- 
well.  They  are  now  being  made  against 
a  man  who  was  formerly  approved  by  the 
Senate  to  sit  as  a  member  of  the  U.S. 
Court  of  Appeals. 

Is  It  not  strange  that  those  who  now 
charge  Judge  CarsweU  with  incompe- 
tence are  the  same  persons  who  so  openly 
advocated  the  appointment  of  Mr.  Fran- 
cis X  Mornsey,  the  pal  and  crony  of 
President  John  P.  Kennedy,  who  had 
such  questionable  legal  training  but  who 
was  nevertheless  recommended  to  sit  as 
a  member  of  the  highest  court  In  our 
land 

It  was  only  after  the  large  public  out- 
cry against  Mr.  Morrtsey  that  President 
Kennedy  withdrew  his  name  from  con- 
sideration. But  certainly  the  credit  for 
the  withdrawal  of  Mr.  Morrlsey's  name 
can  hardly  go  to  those  who  then  sat  in 
mute  sUence  but  who  now  are  so  very 
loud  in  making  known  their  objections 
to  the  seating  of  Judge  Carswcll 

Racial  covenants  In  the  State  of  Flor- 
ida were  legal  and  common  practice  for 
many  years.  In  fact,  my  own  home  con- 
tained such  a  covenant  at  one  time,  as  did 
much  of  the  property  in  Hollywood  where 
my  home  Is  located.  It  is  true  that  the 
racial  covenant  in  the  deed  was  released 
Stlor  to  my  purchasing  the  same,  but 
there  are  many  deeds  existing  in  many 


parts  of  the  country  which  still  retain 
these  covenants,  although  the  Supreme 
Court  ha.s  now  declared  them  uncon- 
stitutiunal 

Ls  It  not  iiuere.stlnc  tlr  n  that  in  19 '.8 
one  Mr  and  Mrs  Joseph  Oeerart  sold 
to  Mr  and  Mrs  Hubert  H  Humphrey 
property  which  contained  a  racial  cov- 
enant that  m  the  subdivision.  Including 
hus  own.  none  of  the  loUs  could  be  sold, 
leased  to.  or  occupied  by  any  person  of 
Negro  blood  except  as  to  the  occupancy 
by  domestic  servants  while  employed  on 
the  premises  by  the  owner 

This  covenant  remained  on  Mr  Hum- 
phrey's property  from  1948  until  1964. 
wheii  during  the  political  campaign  Mr. 
Humphrey  executed  a  disclaimer  on  the 
same 

In  1957.  Mr.  and  Mrs.  Carl  F.  Poehl- 
mann  sold  the  residential  property  ad- 
joining that  of  Hubert  Humphrey  to  Sen- 
ator and  Mrs.  Georc«  McOovirn.  The 
property  purchased  by  McOovirn  was 
also  covered  by  the  same  racial  covenant 
and  yet  this  great  ultrallberal  so-called 
fighter  for  civil  rights  lived  in  this  ra- 
cially protected  residence  for  12  years. 
until  1969  when  he  sold  the  property  The 
sale  incidentally  was  made  subject  to  this 
same  racial  covenant. 

I  am  sure  also  many  remember  that 
President  Lyndon  B.  Johnson,  prior  to  be- 
coming President,  made  many  racist 
speeches,  especially  in  1948  when  he  ran 
in  Texas  for  the  US  Senate  at  a  time 
when  It  was  popular  to  talk  of  white  su- 
premacy In  the  South 

And  now.  despite  all  the  clucking  by 
these  so-called  "flghters"  against  social 
Injustice,  who  have  been  vocal  In  their 
charges  that  Judge  CarsweU  is  a  racist, 
thev   have   been   silent   concerning   the 
conduct  of  Justice  WUUam  O    Douglas. 
Justice    Douglas    received    a    total    of 
nearly  $85,000  In  fees  during  the  period 
that  he  acted  as  president  and  a  board 
member  of  the  Parvln  Foundation  from 
1962  to  1969.  The  assets  and  principal  in- 
come  of   the  Parvin   Foundation   came 
from  Las  Vegas  gambling  casino  sources. 
The  foundation  is  presently  under  inves- 
tigation by  the  Internal  Revenue  Service 
for  falsification  of  Its  Income  tax  return 
In  addition.  Douglas  accepted  a  fee  for 
an   article   published   in    the   magazine 
Avant  Oarde  owned  by  Ralph  Glnsburg. 
who  drew  a  5-year  sentence  in  1963  on 
obscenity   charges   stemming    from    his 
publication    Douglas   ;ast   a   dissenting 
vote  in  the  Supreme  Courts  5  to  4  deci- 
sion which  upheld  Olnsburg's  conviction 
in  1966 

But  If  this  was  not  enough,  all  of  us 
should  be  deeply  concerned  by  the  publi- 
cation of  Douglas'  book  "Points  of  Rebel- 
lion "  There  certainly  Is  no  question  that 
many  of  the  issues  are  those  that  are  ca- 
pable of  improvement — all  sectors  of  our 
management,  labor,  and  Government. 
Including  the  executive  and  legislative 
branches  Unfortunately,  however.  Jus- 
tice Douglas  not  only  Indicates  how  he 
would  decide  cases  which  would  come  be- 
fore him  as  a  member  of  the  Supreme 
Court  Involving  free  speech,  dissent  and 
even  violence,  but  he  publicly  declares 
encouragement  of  violence  to  achieve 
changes  in  our  society,  if  peaceful  dissent 
Is  not  effective. 
It  is  true  there  will  be  those  who  argue 


Justice  Douglas"  right  to  his  views  as  a 
matter  of  free  speech.  It  Is  also  true 
that  these  views  from  a  citizen  of  the 
United  States  are  consUtuUonal  when 
made  by  an  average  citizen,  but  Justice 
Douglas  Is  not  an  average  citizen.  When 
he  makes  these  statements  as  a  member 
of  the  Supreme  Court,  they  do  grievous 
harm  to  our  system  of  government  and 
Indeed  encourage  militancy  as  a  substi- 
tute for  law  and  order 

And  there  we  have  the  pollUcs  of  now 
the  consideration  is  made  for  the  ap- 
pointment of  one  to  sit  on  the  Supreme 
Court  of  our  land.  To  many  of  the  ultra- 
liberals,  the  right  to  sit  on  the  Supreme 
Court  Is  not  to  be  Judged  by  one's  ability 
to  Interpret  the  law  and  the  Constitu- 
tion of  the  United  States,  nor  is  It  to  be 
in  recogniUon  of  the  courage  of  a  Judge 
nor  the  need  today  to  return  to  law  and 

order.  wm*^ 

Rather.  It  Is  dependent  on  one  s  ability 
to  render  freewheeling  ultrallberal  deci- 
sions which  usurp  the  legislative  author- 
ity granted  to  the  legislative  branch  of 
our  Government  imder  the  Constitution 
and  to  one  who  will  clothe  himself  with 
the  Judicial  robes  but  who  will  become  a 
member  of  the  crew  whose  chart  and 
direction  wUl  steer  our  ship  of  State 
into  the  turbulent  waters  of  socialism. 


PRESIDENT  NIXON  AND  EUROPE 

HON.  JOHN  M.  ZWACH 

OF    MTN^fXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 
Mr  ZWACH  Mr.  Speaker.  President 
Nixon's  skillful  handling  of  foreign  af- 
fairs Is  winning  wide  acclaim  throughout 
the  Nation  and  the  world.  In  this  ex- 
tremely sensitive  field.  Mr.  Nixon  has  a 
keen  feeling  for  the  viewTX)ints  and  re- 
actions of  other  peoples,  and  an  ability  to 
shape  his  policies  and  actions  in  accord- 
ance with  these  subtle  factors. 

A  notable  example  of  the  President's 
sensitivity  in  this  area  Is  seen  In  his  last- 
minute  trip  to  New  York,  at  the  con- 
clusion of  President  Pompidou 's  U.S. 
visit.  The  reaction  of  the  Christian  Sci- 
ence Monitor,  stated  in  a  recent  editorial, 
summarizes  well  the  true  statesmanship 
expressed  through  this  act  of  diplomacy. 
I  Insert  this  editorial  In  the  Record: 
I  From  ttie  Christian  Science  Monitor. 
Mar  7.  19701 

PHtSIDlNT    NlXON     AND    EUROPE 

The  wave  of  praise  In  the  French  press  for 
President  NUon's  handling  of  the  antt- 
Pompldou  demonstrations  has  underlined  an 
inadequately  understood  fact  ThU  Is  the 
considerable  decline  In  the  volume  of  West- 
ern European  attacks  upon  the  occupant  of 
the  White  House  and  upon  Washington  as  a 
whole  And  this  fact  becomes  all  the  note- 
worthier  when  it  Is  remembered  that  Richard 
Nixon,  before  his  election,  was  very  far  from 
being  either  a  popular  or  widely  respected 
figure  in  Western  Europe 

To  have  achieved  this  lessening  of  Eu- 
ropean criticism  is  a  major  diplomatic 
achievement.  It  is.  in  Its  way.  as  great  an 
aocompllabment  aa  has  been  Mr.  Nixon's  suc- 
cess m  achieving  a  gratifying  high  rating  In 
current  American  public  opinion  polls. 

Plainly,  a  key  factor  In  this  Nixon  victory 
over  much  of  the  strong  antl-Amerlcan  prej- 
udice exlstln*  during  tbe  Johnson  admin- 
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Istratlon  is  due  the  present  President's  suc- 
cess in  steadily  downwlndlng  American  par- 
ticipation In  the  Vietnam  war.  Here,  of  all 
the  things  which  rubljed  Western  Europeans 
wrong,  was  the  worst.  Any  president,  who 
seemed  to  fall  In  line  with  Europe's  own 
thinking  on  that  war,  was  bound  to  benefit. 

But  this  is  only  a  partial  explanation.  A 
number  of  other  factors  entered  In.  And, 
without  exception,  they  are  traceable  to  a 
shrewd  Nlxonlan  Instinct  for  what  was 
needed  under  various  circumstances.  His 
hurried  trip  to  New  York  Monday  to  show  a 
special  mark  of  honor  to  French  President 
Pompidou,  who  would  otherwise  have  left 
the  country  with  a  bitter  taste  In  his  mouth, 
was  a  token  of  this  diplomatic  flne-handed- 
ness. 

Another  was  the  unobtrusive  way  in  which 
he  carried  off  last  winter's  swing  through 
Western  Europe,  and  above  all.  the  courtesy 
which  he  showed  toward  the  then  President 
de  Gaulle.  The  European's  new-found  ad- 
miration for  Mr.  Nixon's  abilities  grew  with 
the  way  In  which  he  handled  himself  while 
walking  a  very  slippery  diplomatic  tightrope 
on  his  visit  to  Romania. 

But,  foremost  of  all,  is  the  fact  that  Mr. 
Nixon  has  appeared  to  studiously  avoid  either 
lecturing  or  pressuring  Europe — Bomething 
of  which  most  Europeans  have  had  their  fill 
since  the  end  of  World  War  11. 

American  relaUons  with  the  Continent  can- 
not, by  the  very  nature  of  today's  trouble- 
some world,  be  all  sweetness  and  light.  Dis- 
agreements win  almost  certainly  arise  to  test 
still  further  Mr.  Nixon's  handling  of  Eu- 
ropean sensitivities.  But  this  cannot  conceal 
the  fact  that  today,  contrary  to  many  per- 
sons' expectations,  Europe  can  find  very  little 
to  be  angry  with   Mr.  Nixon  about. 


BUREAUCRACY  BURDEN  CONTINUES 


HON.  ODIN  LANGEN 

or   MtNNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr.  LANGEN.  Mr.  Speaker,  each  day 
the  news  media  bombards  the  American 
people  with  a  numbing  dose  of  statistics — 
facts  and  figures  concerning  expenditures 
by  Government  that  have  become  incom- 
prehensible to  the  human  mind.  Sad  to 
say,  it  would  seem  that  we  have  arrived  at 
the  point  where  the  American  people  ac- 
cept almost  blandly  the  appropriation  of 
multiple  billions  of  dollars  of  their  hard 
earned  tax  money,  with  program  stacked 
upon  program,  and  agency  upon  agency. 
While  at  the  same  time,  the  Congress 
regards  almost  with  suspicion  any  appro- 
priation that  carries  a  price  tag  of  less 
than  a  billion  dollars. 

More  than  ever  before,  this  is  a  time 
when  we  need  a  sense  of  national  concern. 
The  sobering  thought  of  a  $200  billion 
Federal  budget,  which  proposes  an 
expenditure  by  Government  of  $1,000 
for  every  man,  woman,  and  child  In  the 
United  States  at  a  time  when  taxes  by  all 
levels  of  government  have  reached  an 
unprecedented  high  level  and  inflation 
continues  to  take  a  painful  bite  out  of  the 
household  budgets  across  this  land,  must 
of  necessity  cause  us  to  wonder,  indeed  to 
worry,  about  the  direction  in  which  we 
are  headed. 

I  wish  to  share  with  my  colleagues  an 
editorial  from  the  San  Diego  Union  re- 
centiy  brought  to  my  attention.  The  mes- 
sage is  most  timely  for  the  understand- 
ing of  all  Americans — to  those  of  us  In 
the  Congress,  It  Is  imperative: 
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EXTENSIONS  OF  REMARKS 

[From  the  San  Diego  Union,  Feb.  3,  1970] 

BALANCKO    BODGST    OVKESHADOWKD BUREAUC- 

RACT  Burden  Contintjxs 
American  people  who  worry  about  the  rise 
of  a  few  cents  in  the  price  of  a  pound  of 
hamburger  can  be  forgiven  if  they  do  not 
readily  absorb  the  full  magnitude  of  a  $200.8 
billion  federal  budget. 

It  is  an  almoet  Incomprehensible  sum  that 
is  in  two  major  senses  a  measure  of  our 
times. 

On  the  one  band  it  is  a  profound  barom- 
eter reflecting  the  declining  value  of  our 
currency,  a  visible  measure  of  Inflation. 

On  the  other  It  Is  a  mirror  of  the  phenom- 
enal growth  of  the  federal  bureaucracy  that 
for  a  quarter  of  a  century  has  thrust  Itself 
more  and  more  into  our  lives. 

Granted,  most  functions  of  the  federal 
government  are  legitimate,  and  some  in- 
creases in  the  costs  of  programs  are  Inevi- 
table. 

But  consider  the  fact  that  the  federal  pay- 
roll has  Increased  100  per  cent  In  the  last 
10  years,  community  development  and  bous- 
ing outlays  are  180  per  cent  above  1960, 
health  and  welfare  spending  has  risen  200  per 
cent,  federal  spending  for  education  and 
manpower  has  increased  500  per  cent  and 
Interest  on  the  federal  debt  Is  up  85  per  cent. 
At  $17  biUlon  a  year  this  represents  the 
third  highest  single  expense  item  In  the 
budget.  The  reasons  for  inflation  are  obvious. 

And  while  many  federal  expenses  are  com- 
prehensible, some  are  not.  Consider  the  me- 
dian family  income  on  the  Pine  Ridge  Indian 
Reservation  in  South  Dakota,  which  is  $1,810 
a  year.  But  for  each  Indian  on  the  reserva- 
tion the  federal  government  spends  $8,040  a 
year,  and  there  axe  as  many  federal  employes 
Involved  in  the  project  as  there  are  Indians. 

The  situation  Is  not  atjrplcal.  The  State 
Department  at  the  end  of  World  War  n  had 
7.632  employes.  Today  It  has  six  times  that 
number — four  times  as  many  workers  as 
there  were  soldiers  m  the  Continental  Army 
In  1776. 

The  number  of  American  farms  has  de- 
clined 25  per  cent  since  World  War  II,  but 
the  number  of  employes  In  the  Department 
of  Agrlcultvire  has  risen  to  about  130,000.  or 
one  for  each  26  farms  in  the  nation.  Each 
federal  department  in  the  United  States  of 
America  has  its  share  of  fat.  Many  grow  dis- 
proportionately to  need. 

And  the  $200.8  billion  budget  presented 
this  week,  despite  the  fact  that  It  is  substan- 
tially less  than  the  agencies  themselves 
sought,  will  still  continue  the  trend  of  grow- 
ing intrusion  into  individual  lives  and 
pocketbooks. 

As  we  consider  this  fact,  we  could  ponder 
that  the  wealth  of  the  United  States  con- 
sists of  two  things — Its  resources  and  the  In- 
dividual talents  that  develop  them  through 
ingenuity.  Initiative  and  competition. 

Each  growth  of  bureaucracy  that  stands 
between  the  resources  and  the  people  is  a 
costly  middleman. 


THE  RIGHT  TO  VOTE  AT  18 


HON.  WILUAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  the  ques- 
tion of  the  voting  age  is  much  before 
Congress  at  this  time  and  I  would  call 
attention  to  the  foUowing  study  of  the 
problem : 
I  From  Trial  Magazine.  February /March  1970] 

Thx  Right  to  Vote  at   18 
(By   Bruce   K.   Chapman,   Former   National 
Director  Rlpon  Society,  Cambridge.  Mass.) 
The  law  dlscrtmlnateB  against  youth — par- 
ticularly against  those  aged  18  to  21.  Adult 
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demands  are  made  on  them,  but  adult  rights 
and  privileges  often  are  denied. 

These  young  men  and  women  are  subject 
to  trial  as  adults,  but  may  not  serve  on  Juries. 
Men  under  21  may  be  Inducted  into  military 
service,  but  the  law  prohibits  anyone  under 
the  age  of  30  from  serving  on  a  Selective 
Service  Board.  Soldiers  on  leave  find  that  they 
are  not  p>ermltted  to  rent  automobiles,  unless 
they  have  local  credit;  In  some  places  they 
must  be  25  to  rent  a  car  even  with  credit. 

The  principal  discrimination,  however.  Is 
the  exclusion  of  otherwise  adult  young  people 
from  legitimate  participation  in  the  demo- 
cratic process.  In  all  but  four  states,  they 
may  not  vote.  As  Les  PYancls  of  the  National 
Education  Association  has  noted,  in  Califor- 
nia a  person  may  teach  high  school  civics 
before  he  Is  able  to  vote ! 

The  right  to  vote  is  society's  most  con- 
spicuous symbol  of  adult  treatment  and 
adult  prestige.  The  fact  that  a  large  share  of 
youth  Is  denied  this  prlvUege  is  a  main 
source  of  distress. 

In  practice,  close  to  12  million  American 
citizens  between  the  ages  of  18  and  21  lack 
a  political  voice  In  decisions  that  could  affect 
them  vitally  and  immediately.  It  Is  not  un- 
derstandable, if  not  excusable,  that  many 
resort  to  extra-political  and  even  extra-legal 
methods  to  make  themselves  heard? 

Years  ago.  It  may  have  made  good  sense  to 
postpone  the  right  to  vote.  Today,  however, 
when  a  majority  of  young  people  have  high 
school  diplomas  and  some  already  have  col- 
lege degrees,  It  Is  poor  public  policy  to  start 
the  franchise  at  21.  In  fact,  some  men  and 
women  must  wait  untU  they  are  23  l>efore 
they  are  allowed  to  cast  their  first  Ijallot: 
i.e.  those  whose  21st  birthday  falls  In  Decem- 
ber of  an  election  year. 

Why  should  a  20-year-old  political  science 
major  at  a  university  be  denied  a  ballot  when 
a  50-year-old  functional  illiterate  who  has 
finished  the  sixth  grade  Is  permitted  to  vote? 
Is  this  fair? 

The  Gallup  Poll  has  surveyed  public 
(adult)  opinion  on  the  issue  of  the  18-year- 
old  vote  for  many  years.  In  1939.  only  17% 
approved:  in  1967,  64%  Indicated  they 
favored  the  extension. 

In  two  states — Georgia  and  Kentucky — one 
may  vote  at  18.  In  Alaslta  one  may  vote  at  19 
and  m  Hawaii  the  right  starts  at  20.  In  1968, 
the  voters  of  Hawaii.  North  Dakota  and  Ne- 
braska narrowly  defeated  referenda  on  18- 
yeax-old  voting,  and  in  1969  New  Jersey  re- 
jected 18  as  the  voting  age  and  Ohio  rejected 
19. 

Nevertheless,  more  and  more  people  are 
pursuing  the  right-to-vote  issue  than  ever 
before.  Most  of  them  are  moderates  who  wish 
to  show  that  the  system  is  receptive  to  legiti- 
mate claims.  In  the  past  year  every  state  gov- 
ernment except  that  of  Mississippi  gave  at- 
tention to  the  question. 

By  May  1969,  the  Montana  and  Wyoming 
legislatures  had  passed  referenda  onto  the 
voters  for  decision  in  1970,  and  Nevada's 
lawmakers  were  set  to  reapprove  18-year-old 
voting  In  the  1970  session  prior  to  submis- 
sion to  the  voters. 

Governor  Nelson  Rockefeller  of  New  York 
has  announced  he  will  ask  the  legislature 
to  approve  a  constitutional  amendment  put- 
ting the  question  on  the  ballot.  In  his  words: 
"Clearly,  today's  18-year-olds  are  educated, 
responsible  and  mature.  Beyond  that,  they 
show  a  deep  concern  for,  and  understanding 
of,  the  contemporary  problems  of  Amer- 
ica. ...  In  New  York  State,  there  are  nearly 
a  million  young  people  within  this  age 
bracket  [18  to  21].  And  of  these  67%  have 
been  graduated  from  high  school,  66%  of 
these  high  school  graduates  are  going  on  to 
higher  education,  more  than  50%  are  em- 
ployed and  pay  taxes,  nearly  20%  are  mar- 
ried and  have  assumed  family  responsibili- 
ties. The  entire  male  population  is,  of  course, 
subject  to  the  military  draft  and  nearly  70,- 
000  New  Yorkers  under  age  21  are  now  serv- 
ing with  the  armed  forces." 

Numerous   federal   constitutional   amend- 
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menw  have  been  introduced  to  guarantee  the 
18-year-old  vote  nationally — most  recently 
Resolution  8  of  January  12  1969,  sponsored 
by  Majority  Leader  Mike  Maasfleld  (D- 
Mont  <  and  the  late  Minority  Leader  Everett 
M.  Dlrltsen  ami^ng  other  senators  President 
Truman  opposed  the  vote  for  18-year-olds, 
but  the  late  President  Elsenhower  declared 
blunUv 

"If   young   men    18   or    19   are   old   enough 
to  .         fight      their     country's     battles 
then  they  are  old  enough  to  take  part  in  the 
political    life   of    their   country    and    be    full 
citizens  with   voting  powers  ' 

Presidents  Nixon  .md  Johnson  and  presi- 
dential candidates  Humphrey  and  OoMwater 
all  endorse  the  18-year-old  v  ite  The  Im- 
plementation of  theee  leaders  view  on  youth 
has  yet  to  eventuate 

It  Is  Interesting  to  consider  how  the  age 
of  21  became  accepted  as  the  age  of  majority 
In  America  Buid  In  most  of  the  Western  world 
(Eight  Communist  countries  and  eight  South 
American  nations  permit  voting  at  eighteen  i 

In  ancient  Rome  a  person  was  presumed 
to  have  sufficient  Judgment  and  understand- 
ing at  age  14  In  England  before  Magna 
Charta  the  age  of  majority  was  probably  15 
Majority  was  then  raised  to  21,  but  accord- 
ing to  recent  study 

■'I  There  I  Is  evidence  that  this  raising  of 
the  age  was  due  not  to  a  decrease  in  the 
maturity  level  of  the  youths  of  England,  but 
to  an  increase  in  the  weight  of  arnvs  and 
armor  and  increased  training  necessary  to 
uj.e  improved  implement  of  war"  iNote,  41 
Indiana  L  J    139  11965)) 

Since  ability  to  bear  the  weight  of  armor 
Is  ^lardly  a  significant  test  of  maturity  ti- 
day.  there  would  seem  to  be  nothing  sacred 
about  age  21  for  receiving  the  privileges  of 
majority 

The  British  have,  in  fact,  acluiowledged  the 
Irrelevance   ''f  this  criterion    On  January    1 
1970  the  age  of  majority  was  lowered  to   18 
giving  2  25  million  youths  the  right  Ui  vote 
to   marry   without   parental    consent   and    to 
buy  on  the  Installment  plan 

In  the  United  States,  it  seems  education 
has  already  lowered  the  age  of  maturity  from 
the  average  of  21   to  18. 

Why  18.  rather  than  19  or  20.  or  for  that 
matter.  18  or  17?  In  my  Judgment.  18  has 
become  the  natural  dividing  point  in  liXe. 
At  18.  one  Ls  tried  In  court  as  an  adult,  quali- 
fied to  marry  without  parental  consent  in 
most  states  and  eligible  for  civil  service 

The  observation  of  former  U  S  Senatrn- 
Thruston  B  Morton  of  Kentucky,  a  state 
that  permits  voting  at  18.  Is  enlightening 

"It  has  been  my  experience  In  Kentucky 
that  the  dropouts,  the  kids  that  are  sent  to 
reform  school  aiid  the  general  deadbeats 
don't  register  and  dont  participate  In  politi- 
cal activities  The  high  school  graduates,  es- 
pecially those  that  go  on  to  college,  do  take 
advantage  of  the  voting  privilege  Prom  a 

standpoint  of  Intelligence  and  educational 
background  they  are  probably  better  quail- 
fled  to  pass  Judgment  on  issues  and  to  assess 
personalities  than  the  average  voter  in  the 
state  •■ 

Countering  thU  stand  U  the  charge  that 
18-year-olds  lack  the  Judgment  and  experi- 
ence demanded  of  citizens  In  a  free  society 
It  Is  Interesting  to  note  that  this  Is  virtually 
the  same  argument  raised  against  the  en- 
franchisement of  women  50  years  ago.  the 
enfranchisement  of  freed  slaves  100  years 
ago.  and  the  enfranchisement  of  men  who 
didn't  own  property  150  years  ago  AH  those 
groufvs  probably  were  qualified  In  any  case; 
through  the  act  of  exposure  to  the  responsi- 
bility of  the  b«Ulot  they  determined  to  be- 
come Intelligent  participants 

The  proponents'  argument  that  the  duty 
to  bear  arms  at  18  qualifies  a  man  to  vote 
has  been  legitimately  crtUclzed  As  Rep. 
Emanuel  Celler  said  In  a  radio  debate 
s<^|ne  years  ago  "To  say  that  be  who  u  old 
•iio^gh  to  fight  Is  old  enough  to  vote  1*  to 
draw  an   utterly  fallacloua  parallel." 


EXTENSIONS  OF  REMARKS 

However,  anyone  who  Is  vulnerable  to  a 
law  that  can  conscript  his  labor  emd  to  a 
government  policy  that  can  send  him  to 
war.  should  have  a  role  in  electing  the  men 
who  maiie  the  laws  and  policies  There  might 
be  less  draft  resistance,  flight  to  Canada  and 
draft-card  burning  if  young  people  did  not 
feel  impotent  to  change  the  government's 
mind  through  the  normal  chaiuiels  where 
they  are  totally  without  representation  Dr. 
Henry  David  Aiken  of  Brandels  University 
htis  written 

I  Say   .  that   If   youth   are  old  enough 

to  go  to  Jail  for  burning  their  draft  cards, 
they  are  old  enough  to  vole  If  they  are  uld 
enough  to  grasp  the  nature  of  mechanized 
and  automated  warfare,  and  to  participate 
In  It.  they  are  old  enough  also  to  participate 
In  something  more  th,in  Young  Republican 
and  Toung  Democratic  clubs  In  their  achoola 
and  colleges  " 

Pormer  Congressman  Tom  B  CurtU  (R.- 
Moi  has  opposed  the  vote  for  1"  vear-olds 
because  It  would  bring  political  organiza- 
tions on  to  college  campuses  1  Wduld  much 
prefer  to  leave  the  first  four  years  of  higher 
education  from  these  mundane  tangles. 
There  Is  time  enough  to  get  into  the 
struggle" 

Time  enough  for  whom?  Youth  already 
feel  caught  up  in  the  struggle  It  would  be 
an  enormous  plus  for  the  political  parties 
to  oome  onto  the  campw  in  force  Students 
who  now  feel  they  must  spin  off  into  groups 
that  demonstrate  publicly  in  order  to  be 
heard  might  find  the  regular  political  ap- 
paratus more  open  to  their  grievances  and 
needs  That  sort  of  constructive  outlet  Ls 
s.jre:y  needed 

The  President  should  consider  appoint- 
ment of  a  Commission  on  the  Age  of  Legal 
Maturity  with  half  its  members  from  the 
18-30  age  group 

Legal  rights  for  18  to  21 -year-olds — Jury 
duty,  the  right  to  Inherit  and  to  will,  and 
especially  the  vote-probably  are  essential 
to  healing  the  breach  between  the  genera- 
tions The  leaven  of  new  voters  oould  change 
and  improve  the  entire  nature  of  American 
politics,  and  through  It,  the  national  policies 
that  directly  concern  disenfranchised  mil- 
lions 
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INVESnOATINO  THE  NATIONAL 
COLLEGIATE  ATHLETIC  ASSOCIA- 
TION 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAnV^ES 

Wednesdav.  March  11.  1970 

Mr    MICHEL    Mr.  Speaker,  since  In- 

trcxlucing  a  resolution  calling  for  a  .spe- 
cial committee  to  be  set  up  for  the  pur- 
pose of  investigating  the  National 
Collesiate  Athletic  Association,  we  have 
recei'ved  expressions  of  interest  and  sup- 
f)ort  from  all  sections  of  the  country.  The 
most  recent  is  a  copy  of  a  letter  to  Presi- 
dent Nixon  from  Mr,  Daniel  H  Jenkins, 
a  ►jraduate  of  Penn  State  University, 
calling  attention  to  another  example  of 
the  inconsistent  and  puzzling  policies  of 
the  NCAA  I  insert  the  letter  in  the  Rec- 
ord at  this  pioint: 

Maich  S.  1B70. 
Hon.  RicHAKo  M   Nhon. 
President    of    the    United    States. 
The  White  Houxe. 
Washington.  D  C 

Dkax  M*  PaEsiocNT:  Yea.  I  am  a  graduate 
of  Penn  State.  1923 

I  had  expected  that  long  'ere  this,  that 
the  President  of  the  University  of  Texas 
would  have  declared  every  football  game  in 
which  James  Street  bad  played  this  ptiat 
year,  forfeited  to  the  teams  against  whom  be 


played  You  should  demand  the  Plaque 
which  you  gave  the  University  of  Texas  hon- 
oring them  for  being  the  Number  One  Foot- 
bail  Team  in  the  United  States 

Mr  James  Street  was  ineligible  to  play 
with  the  University  of  Texas  Football  Team 
this  piist  Fall  because  of  his  flunking  his 
c<urses.  by  his  own  admission,  and  unable 
to  take  the  final  examinations  because,  if  he 
did.  he  would  flunk  them,  which  would  pre- 
vent him  from  playing  baseball  with  the 
University  of  Texas  baseball  team  this 
Spring  A  sad  commentary  on  the  educational 
system  of  the  University  of  Texas, 

In  view  of  what  the  National  Collegiate 
Athletic  Association  has  done  to  Yale  Uni- 
versity by  putting  them  under  a  two  year 
probation  for  permitting  one  of  their  players 
to  play  in  the  Maccablah  Games  In  Israel  last 
August,  I  can  not  understand  why  they 
haven't  moved  against  the  University 
of  Texas  Too.  where  has  the  Amateur  Ath- 
letic Union  been  all  this  time  and  does  the 
Southwestern  Conference,  of  which  the 
University  of  Texas  Is  a  member,  jsermit  pro- 
fessionalism In  Its  Conference. 

I  say  professionalism  because  In  my  Judg- 
ment. James  Street  definitely  is  a  profes- 
sional. He  had  a  Scholarship  to  secure  ein 
education  because  of  his  ability  to  play  Foot- 
ball, However,  it  turned  out  that  his  Scholar- 
ship was  for  the  sole  purpose  of  playing  Foot- 
ball and  not  to  secure  an  Education. 

Ccrtainlv.  each  of  his  Professors  knew  that, 
Acivdemlcally,  Street  was  Ineligible  to  play 
Foiitball  His  Coach  must  have  known  It  and 
If  he  didn't  he  should  have  How  the  Presi- 
dent of  the  University  of  Texas  could  not 
have  known  It  Is  a  mystery,  and.  having 
known  It  and  not  done  anything  alx>ut  It.  is 
vicious   cheating   tantamount   to   fraud 

Jim  Thorpe,  In  spite  of  his  fame,  had  all 
of  his  Olympic  Medals  withdrawn  from  him 
bec-iuse  of  his  playing  semi-professional 
baseball  one  Summer  before  the  Olympic 
Gajnes  Several  College  Basketball  Players 
were  arrested  and  flred  from  College  be- 
cause they  shaved  pwlnts  Even  In  Profes- 
sional Baseball,  the  members  of  the  White 
Sox  Baseball  Team  Involved  in  the  so-called 
Black  Sox'  Scandal  were  removed  from  Base- 
ball and  disgraced  forever.  Paul  Homung, 
the  Great  Green  Bay  Packer's  half  back  was 
penalized  one  year  for  an  indiscretion  and 
now  It  looks  as  if  Dennis  McLaln,  the  out- 
standing Pitcher  for  the  Detroit  Tigers,  will 
be  removed   from   Baseball   forever. 

It  would  seem  to  me  that  IX  the  President 
of  the  University  of  Texas  had  any  decency 
In  his  body,  of  any  nature  whatsoever,  he 
would  return  the  Plaque  to  you  and  apologize 
for  the  Inexcusable  actions  and  conditions 
which  may  or  oould  be  commonplace  In  the 
Southwestern  Conference 

Respectfully  submitted. 

Daniel  H    Jenkins 

PS— I  am  sending  copies  of  this  letter 
to  the  President  of  the  University  of  Texas, 
the  Head  Coach  of  the  University  of  Texas 
Football  Team.  Mr  Stpeet,  The  Governor  of 
Pennsylvania,  The  Honorable  Raymond  P. 
Shafer.  Head  Coach  Patemo  of  Penn  State 
University,  our  local  Newspaf)erB,  together 
with  copies  to  the  Congressman  from  Illi- 
nois. The  Honorable  Robert  H.  Michel.  The 
Executive  EMrector  of  the  National  Collegiate 
Athletic  Asso  .  and  the  Executive  Director  of 
the  Amateur  Athletic  Union. 

D    H    J 


LEGISLATION   TO   DEAL    WITH   OB- 
SCENE  MAIL 


HON.  G.  WILLIAM  WHITEHURST 

or  viacuru 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  WHITEHURST.  Mr.  Speaker,  the 

growth  of  pomoeraphy  and  the  Increase 
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of  crime  have  gone  hand  in  hand.  The 
liberalized  interpretation  of  obscenity 
laws  has  allowed  the  growth  of  por- 
nography to  the  point  where  it  is  coming 
through  the  mail  unsolicited,  and  our 
children  are  having  pornography  facing 
them  at  newsstands. 

I  have  introduced  legislation  to  deal 
with  obscene  mail,  H.R.  13372,  and  urge 
the  Committee  on  Post  Office  and  Civil 
Service  to  act  quickly  on  the  bill. 

The  people  are  making  their  voice 
heard.  One  such  group  is  the  Coleman 
Place  Parent  Teacher  Association  of  Nor- 
folk. They  have  forwarded  to  me  a  copy 
of  their  resolution  to  the  Virginia  PTA 
urging  that  action  be  taken  by  the  Su- 
preme Court,  Congress,  and  the  Virginia 
General  Assembly.  I  would  like  to  share 
this  resolution  with  my  colleagues,  and 
insert  it  at  this  point  in  the  Record: 
REsoLtmoN  or  Coleman  Place  Pa»ent 
Teacher  Association  or  Nortolk 
Whereas.  Pornographic  materials  are  in- 
creasingly available  to  young  people  today, 
and  misdirect  naturally  inquiring  mlnda  and 
hinder  the  development  of  satisfactory  hab- 
its, healthy  attitudes,  and  normal  relation- 
ships;  and 

Whereas.  Exposure  of  children  and  adoles- 
cents to  pornographic  materials  can  nullify 
the  best  efTorts  of  parents,  schools,  and  re- 
ligious and  social  organizations  to  provide 
wholesome  and  responsible  sex  education  of 
young  people;  therefore  be  it 

Resolved,  That  the  Virginia  PTA  go  on 
record  as  encouraging  the  Supreme  Court  of 
the  United  States  of  America  to  refuse  to 
review  Individual  works  to  determine 
whether  or  not  they  are  pornographic,  and, 
be  it  further 

Resolved.  That  the  Virginia  PTA  go  on  rec- 
ord as  encouraging  the  Congress  of  the 
United  States  of  America  to  pass  a  law,  or  If 
necessary  to  Institute  proceedings  for  a  Con- 
stitutional Amendment,  empowering  the 
highest  courts  of  the  50  states,  or  subsidiary 
courts  nominated  by  the  states,  to  serve  as 
courts  of  last  appeal  as  to  whether  a  work 
is  pornographic.  The  United  States  Supreme 
Court  would  continue,  of  course,  to  review 
the  legal  proceedings  of  such  courts  to  en- 
sure protection  under  the  law,  but  It  would 
no  longer  be  allowed  to  go  behind  the  lower 
courts  findings  of  facts.  Thus,  each  state 
would  return  to  the  principle  of  "applying 
contemporary  community  standards"  In 
Judging  pornography.  Trials  would  be  by  a 
Jury  of  citizens,  who  would  be  presumed  to 
know  what  the  standards  of  their  community 
are.  and  be  it  further. 

Resolved,  That  the  Virginia  PTA  urge  the 
General  Assembly  to  enact  adequate  leg^la- 
tlon  for  controlling  the  accessibility  and  dis- 
tribution of  pornographic  materials;  and  be 
it  further 

Resolved,  That  copies  of  this  resolution  be 
sent  to  the  General  Assembly;  and  be  It  fur- 
ther 

Resolved.  That  this  resolution  be  sub- 
mitted to  the  Resolutions  Committee  of  the 
National  PTA  for  appropriate  action. 


NEW  MACHINERY  TO  STOP  STRIKES 


HON.  SHERMAN  P.  LLOYD 

or    tJTAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  LLOYD.  Mr.  Speaker,  although 
this  Congress  has  extended  negotiations 
temporarily  in  the  railroad  labor  dispute, 
tirildcat  strikes  are  impeding  transpor- 
tation of  freight,  according  to  letters 
received  In  my  ofQce. 


EXTENSIONS  OF  REMARKS 

Adding  to  the  threat  of  a  nationwide 
railroad  strike  Is  the  impending  threat 
of  a  strike  in  the  trucking  industry  at 
the  end  of  this  month. 

This  emphasizes  the  need  for  our  early 
consideration  of  the  President's  pro- 
posals to  deal  with  nationwide  strikes  in 
the  transportation  industries. 

I  have  previously  inserted  editorials 
from  many  of  the  Nation's  leading  news- 
papers supporting  the  President's  pro- 
posals, and  the  following  editorial  from 
the  Chicago  Tribune  is  also  on  target: 
(Prom  the  Chicago  Tribune,  Mar.  1,  1970] 
New  IilACHiifSRT  To  Stop  Stkikes 

President  Nixon  has  asked  Congress  to 
enact  sweeping  new  legislation  to  prevent 
disastrous  strikes  or  lockouts  In  the  trans- 
portation industries — railroads,  air  lines, 
maritime,  longshore,  and  trucking.  He 
pointed  out  that  work  stoppages  In  these 
industries  are  more  likely  to  Imperil  the 
national  health  or  safety  than  stoppages  In 
other  Industries. 

"Yet  It  Is  in  this  same  transportation  area 
that  the  emergency  procedures  of  present 
laws  .  .  .  have  most  frequently  failed,"  be 
said. 

The  President  was  never  more  right.  The 
railway  labor  act  has  broken  down  so  often 
that  its  emergency  procedures  have  become 
worse  than  xiseless.  Another  crisis  is  due  next 
week  In  the  long-threatened  strike  of  the 
shopcraft  unions,  which  was  averted  by  a 
court  order  late  last  month.  Contracts  of  the 
teamsters  tinlon  expire  March  31,  when  the 
trucking  industry  Is  erpjected  to  resist  de- 
mands for  a  75  per  cant  wage  increase  over 
three  years. 

President  Nixon  proposes  a  new  approach 
to  the  problem,  to  be  used  after  extended 
cooUng-off  periods  and  mediation  efforts  have 
failed.  The  President  then  would  t>e  empow- 
ered to  give  each  of  the  parties  three  days 
to  submit  final  offers  to  the  secretary  of 
labor.  There  would  be  five  more  days  for  ne- 
gotiations, after  which  a  three-member  panel 
would  study  the  final  offers  and  choose  one 
of  them,  declaring  It  to  be  the  final  and 
binding  settlement. 

Labor  union  leaders  have  always  been 
strongly  opposed  to  such  binding  arbitra- 
tion. At  their  recent  meeting  in  Miami  Beach 
they  made  it  clear  that  they  not  only  were 
against  tighter  regulation  of  national  emer- 
gency strikes;  they  want  Congress  to  elim- 
inate the  existing  curbs  In  the  Taft-Hartley 
and  railway  labor  acts. 

Most  of  industry  also  has  been  against 
laws  requiring  binding  arbitration,  but  the 
railroads  are  an  exception.  Time  and  again 
they  have  accepted  the  findings  of  Presiden- 
tial emergency  boards,  only  to  have  the 
findings  rejected  by  the  unions.  Twice  Con- 
gress has  imposed  compulsory  arbitration 
after  board  reports  were  turned  down  by  the 
unions.  The  railroads,  discouraged  by  their 
experience,  want  a  permanent  arbitration 
procedure  for  all  disputes. 

In  recent  years  leaders  of  industry  have 
been  dismayed  by  a  tendency  of  union  mem- 
bers to  reject  contracts  agreed  upon  by  their 
designated  representatives.  This  Is  what  hap- 
pened In  the  raU  shopcraft  dispute,  which 
involved  four  unions.  Their  representatives 
approved  a  contract  and  agreed  that  the  wage 
provisions  were  generotis.  Members  of  three 
of  the  unions  ratified  the  settlement,  but 
the  fourth  luilon — the  sheet  metal  workers — 
turned  it  down  because  of  a  change  In  work 
rules  which  would  have  improved  efficiency. 

The  national  mediation  board,  in  Its  last 
Rnniia.1  report,  took  note  of  the  practice  of 
rejecting  contract  settlements  and  declared: 
"The  board  deplores  the  failure  of  the  parties 
to  cloak  their  representatives  with  sufficient 
authority  to  oonduot  negotlaUons  to  a  oon- 
diudon." 

The  Nixon  administration  has  followed  a 
policy  o<  nonintervention  in  labor -manage- 
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ment  disputes.  The  policy  Is  sound,  except 
when  strikes  affect  the  national  welfare.  If 
Congress  rejects  the  President's  proposals  for 
setUtng  such  disputes,  it  will  find  them  on 
the  doorstep  anyway.  They  simply  can't  be 
tolerated. 


MANPOWER  FOR  ENVIRONMENTAL 
PROGRAMS 


HON.  SAM  GIBBONS 

OP  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  GIBBONS.  Mr.  Speaker,  our  ex- 
panding efforts  to  control  and  abate 
pollution,  call  for  increasing  control 
technology.  Throughout  the  country, 
more  and  more  industries  are  investing 
in  air  pollution  control  equipment,  waste 
treatment  installations,  water  purifi- 
cation and  cooling  equipment,  dust  col- 
lectors and  recycling  mechanisms; 
mimiclpalities  and  coimtles  are  turning 
to  Intensified  use  of  morutoring  stations, 
landfill  operations.  Improved  sewer  and 
sanitation  facilities,  tind  better  incinera- 
tion practices.  Because  we  are  finally 
realizing  that  our  resources  are  not 
limitless,  new  technology  is  becoming 
available  for  recycling  and  reuse  of  many 
materials  used  in  fabricating,  manufac- 
turing, and  processing  operations. 

The  proliferation  of  these  devices  and 
Installations  Is  coincident  with  the  pro- 
grams in  our  institutions  of  higher  edu- 
cation which  have  begun  to  motivate 
and  train  their  students  in  the  crafts  of 
proper  environmental  management.  En- 
gineering schools,  and  departments  of 
chemistry,  physics,  and  biology,  for  In- 
stance, are  graduating  professionals  who 
are  capable  of  designing,  installing  and 
managing  pollution  control  Installations 
for  both  government  and  private  enter- 
prise. Indeed,  the  title:  vice  president, 
environmental  management,  may  soon 
become  an  accepted  and  expected  com- 
ponent of  the  professional  roster  of  every 
sizable  industrial  enterprise. 

However,  despite  the  increasing  avail- 
ability of  both  the  technology  and  the 
professional  personnel,  we  face  a  prob- 
lem which  still  remains  to  be  solved; 
adequate  mtuipower  to  operate,  repair 
and  service  pollution  control  plants  and 
machinery  on  a  day-to-day  basis.  These 
persons  need  not  be  college  graduates, 
but  they  must  have  sufficient  education 
to  imderstand  the  sophisticated  ma- 
chinery and  instrumentation  to  keep 
such  installation  in  good  working  order 
and  insure  continuous  efficient  perform- 
ance which  is  as  essential  for  them  as 
much  as  it  Is  for  the  operation  of  the 
industrial  process  it  is  connected  with. 
Very  soon,  an  industrial  or  municipal 
operation  will  be  only  as  effective  as  the 
pollution  abatement  and  control  equip- 
ment which  serves  it. 

I  believe  that  one  promising  source  of 
workers  capable  of  operating  pollution 
control  equipment  and  Instrumentation 
is  the  high  school  gfraduate  who  has  re- 
ceived specialized  training  for  another 
year  or  two  in  a  vocational  training  in- 
stitution or  Junior  college  in  his  com- 
munity. He  needs  an  incentive  to  tackle 
this  type  of  additional  training  Instead 
of  entering  the  Job  maiicet  directly  iip- 
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on  graduation  from  high  school,  for  he 
probably  has  to  earn  a  living  Immedi- 
ately, and  he  should  therefore  be  paid 
while  training  As  a  matter  of  fact,  the 
second  half  of  hu  training  should  prob- 
ably take  place  on  the  job,  paving  the 
way  for  independent  work  while  under 
the  supemsion  of  an  experienced  man 
who  IS  familiar  with  all  phases  of  an 
operation  and  can  impart  h;s  knowledge 
to  a  trainee. 

A  ver>-  fine  vehicle  to  provide  the 
training  needed  for  workers  in  the  anti- 
pollution field  IS  the  Mai^power  Develop- 
ment and  Training  Act  This  legislation 
reaches  right  down  to  the  community 
level,  providing  education  and  training 
to  all  classes  of  workers  They  need  not 
have  college  degrees  nor  special  ed  jca- 
uonal  backgrounds  to  be  considered  for 
training  under  the  Ma:. power  Act  Per- 
sons who  can  be  qualified  to  fill  the 
shortages  of  jiersonnel  to  operate  unti- 
poUution  dtvices  can  be  soueht  out  and 
trained 

As  the  conununities  and  regions  move 
Into  more  programs  to  save  our  environ- 
mei'.t,  more  workers  wl!!  be  needed  at  the 
operational  level  I  believe  the  Manpower 
lievelopment  and  TrainiuK  Act  can  pro- 
vide tiie  impetus  we  need  to  be  assured 
of  trained  workers 

The  bill  I  am  Introducing  today  would 
amend  the  Manpower  Dcvclo,  men",  and 
Training  Act  by  iiuthcrizmg  ti:c  Stcre- 
taries  of  Labor  and  of  Health.  Education, 
and  Welfare  to  develop  and  carry  out 
programs  under  the  act  In  order  to  train 
individuals  for  employment  in  the  main- 
tenance and  operation  of  sewage  treat- 
ment works  and  air  pollution  control 
facilities 

Funds  in  the  amount  of  $10,000  000  to 
carry  out  and  develop  the  needed  man- 
power programs  would  be  authorized  for 
fiscal  year  1971.  and  for  the  2  succeeding 
fiscal  years 

As  a  former  member  of  the  House 
Education  and  Labor  Committee.  I 
helped  Ln  developing  this  legislation  and 
believe  it  has  been  instrumental  In  pro- 
viding trained  persons  for  many  vital 
job  classifications  For  Instance,  a  recent 
Budget  Bureau  publication  ,=  tates  that 
the  Department  of  Labor  through  Its 
Manpower  Development  and  Training 
Program  supports  the  trairung  of  the 
greatest  number  of  paramedical  per- 
soniiel  of  any  Federal  agency  I  believe 
we  can  do  the  same  for  our  environmen- 
tal programs  Certainly  the  ne^d  is  gre<«t 
In  this  field 


FEW  SEE  NEED  OF  OOP  CONGRESS 


HON.  WILLIAM  L.  HUNGATE 

or  Miaaouu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  HUNOATE  Mr  Speaker,  yester- 
day morning's  Washington  Post  carried 
an  article  I  am  sure  will  be  of  Interest 
to  all  students  of  government 

Prw  Skz  Nxkd  or  OOP  Corrcmssa 

(By  LoulB  HattU) 

In.  th«  first  tact  r\in  in  the  1070  off-year 

elfptlona.  tbe  OemocrmU  hold  a  •ubetAntUl 

40  par  cent  to  S3  per  cent  lead  over  the  Re- 

pubUc&ns  for  Concreaa.   with   a  aixable   21 
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per  cent  of  the  voters  undecided  If  the  final 
vutlng  for  the  House  of  Represeatatlves 
parallels  these  trial  run  reaulta.  then  the 
Demt«:rat8  would  maintain  control  of  the 
House  by  approximately  the  50-vote  margin 
they  now  hold 

There  appears  to  be  only  a  minimum  of 
support  for  the  proposition  that  President 
Nixon,  a  Republican,  should  be  backed  up 
by  a  Republican-controlled  Congreaa  When 
the  cross-sectiun  of  1.341  voters  was  asked 
directly  about  it.  only  38  per  cent  replied  that 
they  think  it  best  to  have  a  President  and 
Congress  of  the  same  party.  32  per  cent 
believe  it  is  a  guod  Idea  to  have  them  from 
different  parties,  and  :J4  per  cent  say  It 
doesn't    make    much    difference   either    way 

The  cro<is-sectlon  of  likely  voters  was 
asked 

"If  the  1970  vote  for  Congresa  were  being 
held  right  now  and  you  had  to  make  a  choice, 
right  here  in  this  district  would  you  vote 
for  the  Deniocratlc  or  Republican  candidate 
for  Congress''  And  (if  undecided!  Well,  if 
you  had  to  say.  which  w.iy  you  would  lean  — 
toward  the  Democratic  or  Republican  candi- 
date for  Congress  here  In  this  dlstrlcf" 

Vote  for  Coiigresi 
I  In  percentage! 

Total  loters 

Democratic    46 

Hepubllcan S3 

Not   sure - 31 

The  survey  also  asked  the  cross-section 
Do  you  feel  It  Is  better  to  have  a  Presi- 
dent and  a  Congress  controlled  by  the  same 
political  party,  or  is  It  better  to  have  the 
President  of  one  party  and  Congress  con- 
trolled by  another  party,  or  doesn  t  It  make 
much  difference?" 

Same  or  different? 

I  In  percentage) 

Total  voters 

Both  same  party 36 

Different  parties  better 32 

Not   much    difference 24 

Not  sure 8 


VIOLENCE  IN  AMERICA 


HON.  RICHARD  H.  ICHORD 

OP   uissouai 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  ICHORD  Mr  Speaker,  the  Uctlc 
of  violence  and  disruption  recently 
erupted  In  a  manner  to  shock  the  Nation 
at  Santa  Barbara.  Calif  .  where  more 
than  800  protestors  surged  through  the 
streets  near  the  University  of  California 
throwing  rocks  and  bottles,  overturning 
a  police  car.  and  burning  the  nearby 
branch  of  the  Bank  of  America  until 
only  a  gutted  skeleton  remained. 

The  Bank  of  America,  in  a  full-page  ad 
that  appeared  in  the  Washington  Eve- 
ning Star  of  March  6.  1970.  took  a  hard 
look  at  the  rlotoiis  demonstrations  and 
Issued  a  statement  that  gets  right  to  the 
heart  of  the  matter  The  ad  pointed  out; 

All  of  U8.  young  or  old.  liberal  or  con- 
servative, have  for  too  long  b«?en  silent  on  the 
Issue  of  violence 

It  further  noted: 

I.*t  U.S.  a-s  a  Nation,  find  once  again  our 
ability  to  distinguish  tsetween  protest  and 
revolt:  between  dlaaent  and  chaos,  between 
demonstration  and  destruction,  between 
nonviolence  and  violence  Let  us  cease  to 
condem  thoae  who  dlsa^ee  with  us.  but  let 
us  also  be  prompt  and  resolute  In  putting 
an   end   to  violence   in  our  land. 
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I  could  not  agree  more.  The  time  has 
come  to  put  an  end  to  this  type  of 
anarchy.  Ostensibly  these  riotous  demon- 
strators were  attacking  the  bank  to 
dramatize  their  displeasure  with  the 
problems  of  our  society.  As  has  happened 
In  so  many  other  cases,  those  who  are 
bent  on  violence  commit  their  depreda- 
tions without  any  sensible,  reasonable 
motivation  for  their  actions.  Undoubted- 
ly, there  Is  a  cause  and  case  for  those 
who  participate  in  this  disgraceful  up- 
rising, but  let  us  recall  once  more  the 
words  of  Abraham  Lincoln: 

There  Is  no  grievance  that  Is  a  fit  object 
of  redress  by  mob  law. 

I  believe  It  is  Important  that  all  Mem- 
bers of  Congress  and  the  public  be  In- 
formed about  how  far  certain  elements 
In  our  society  will  go  to  achieve  their 
purpose — and  how  complete  is  their  at- 
tack on  our  Institutions.  I  commend  the 
statement  made  by  the  Bank  of  America. 
I  think  it  would  be  well  If  others  would 
study  the  statement.  I  request  to  have  It 
printed  at  this  point  In  the  Record: 

ViOLCNCC  IN  Aukxica:  One  Compant's 
Position 

Isla  Vista.  Calif,  population  11.250.  The 
business  district  consists  of  a  couple  of  gas 
stations,  a  few  small  shops,  some  real  estate 
offices — and  a  bank  A  large  campus  of  the 
UrU\erslty  of  California  Is  nearby.  All  In  all, 
a  nonmU  American  suburban  community — 
perhaps  very  much  like  the  one  you  live  or 
work  In.  Normal,  that  la  until  Wednesday, 
Pebruaxy  25,  when  violence  shattered  the 
peaceful  calm  of  Isla  Vista. 

At  about  8  30  p  m.  on  the  night  of  Feb- 
ruary 25,  rampaging  demonstrators — stu- 
dents and  non-students — protesting  the 
"capitalist  establishment"  converged  on  the 
community's  small  business  district. 

Several  protesters  rolled  a  gasollnc-aoaked 
tr&sh  bin  through  a  smashed  front  door  In 
a  Bank  of  America  branch  and  set  it  ablaze. 
Other  students  extinguished  the  flre  But 
Just  before  midnight,  with  the  angr/  crowd 
In  a  frenzy,  the  bremch  was  set  ablaze  again. 
While  police  and  fire  officials  were  held  at 
bay  by  a  rock-throwing  mob.  the  bank  was 
gutted  by  flre  and  totally  destroyed.  A  po- 
lice patrol  car  was  overturned  and  burned 
Numerous  other  fires  were  started.  Windows 
were  smashed  and  life  and  property  threat- 
ened. 

These  events  took  place  in  a  community 
called  Isla  Vista.  They  could  have  happened 
In  your  community  They  can  happen  any- 
where and  with  even  more  disastrous  re- 
sults 

Why  did  the  eruption  in  Isla  VUU  take 
place? 

Participants  In  the  violence  say  It  was  a 
protest  against  the  "capitalist  establish- 
ment," "the  war  in  Vietnam."  "the  Chicago 
trial. ■■  "student  repression."  "police  bru- 
tality." and  a  list  of  other  grievances 
against  America  in  1970.  Some  of  these  griev- 
ances are  real,  some  are  fanciful  and  others 
are  false  But  all  deserve  to  be  aired.  To  the 
degree  that  they  are  not  aired,  au-e  not  taken 
seriously.  Americans  break  faith  with  their 
young. 

But  all  Americans,  young  and  old.  liberal 
and  conservative,  lose  by  violence.  Violence 
and  destruction  are  the  seeds  of  anarchy  and 
tyrsoiny — whether  It  be  the  tyranny  of  the 
extreme  right  or  the  extreme  left 

We  believe  the  time  has  come  for  Ameri- 
cans to  unite  In  one  cause;  a  rejection,  total 
and  complete,  of  violence  as  a  means  of 
political  dissent. 

All  of  us.  young  or  old.  liberal  or  conserva- 
tive, have  for  too  long  been  silent  on  the  Is- 
sue of  violence  We  have  been  afraid  of  labels 
or  slogans  that  would  brand  us  as  either  arch 
conservatives  or  traitors  to  a  liberal  cause. 
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Such  sloganeering  does  all  of  us  a  grave  In- 
justice. 

Let  us.  as  a  nation,  find  once  again  our 
ability  to  distinguish  between  protest  and 
revolt;  between  dissent  and  chaos;  between 
demonstration  and  destruction;  between 
non-violence  and  violence. 

Let  us  cease  to  condemn  those  who  dis- 
agree with  us.  but  let  us  also  be  prompt  and 
resolute  In  putting  an  end  to  violence  In  our 
land. 

To  this  end  we  applaud  the  courageous 
response  of  many  dedicated  public  officials. 
They  deserve  the  cooperation  of  all  citizens. 
They  will  have  ours. 

Every  American  has  a  right  to  walk  tbe 
streets  In  safety.  No  polemic  should  be  al- 
lowed to  obscure  this  right.  Your  wife  or 
husband,  son  or  daughter  ought  to  be  safe 
in  visiting  a  supermarket,  a  filling  station  or 
a  bank — regardless  of  whether  another  may 
choose  to  reject  that  Institution  as  an  oner- 
ous symbol. 

It  Is  for  these  reasons  that  we  plan  to  re- 
open our  Isla  Vista  branch  on  Monday, 
March  9.  We  realize  that  there  Is  danger  in 
tills  course  of  action.  But  we  believe  the 
greater  danger  to  ourselves  and  to  all  of  the 
people  In  this  nation  Is  to  be  Intimidated 
by  mob  violence.  We  refuse  to  be  so  intim- 
idated. 

Is  the  branch  worth  tlUs  much?  In  mon- 
etary terms,  the  answer  Is  no.  It  Is  not.  and 
never  has  been  particularly  profitable.  But 
It  Is  there  to  ser\e  the  banking  needs  of  the 
community  and  we  refuse  to  be  driven  out  of 
any  community  by  a  violent  few. 

Is  this  a  bad  business  decision?  Perhaps  la 
a  narrow  sense  It  Is.  But  we  believe  that  at 
some  Ume  and  In  some  place  Americans  must 
decide  whether  they  Intend  to  have  their 
decisions,  Indeed  their  lives,  ruled  by  a  vio- 
lent minority. 

We  are  but  one  bank,  but  we  have  decided 
to  take  our  stand  In  Isla  Vista, 


RESEARCH     TRIANGLE     INSTITUTE 
WORKS  ON  NATIONS  PROBLEMS 


HON.  NICK  GALIFIANAKIS 

or    NOKTH    CASOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  GALIFIANAKIS.  Mr.  Speaker,  I 
should  like  to  call  to  the  attention  of  my 
colleagues  In  this  body  a  recent  progress 
review  of  one  of  our  Nation's  finest 
resources,  the  Research  Triangle  Insti- 
tute, which  I  am  proud  to  say  Is  located 
in  the  heart  of  my  congressional  district 
In  North  Carolina. 

As  we  take  the  first  step  into  this 
decade  of  the  1970's,  with  new  priorities, 
problems,  and  objectives.  Research  Tri- 
angle Institute  Is  already  making  gi- 
gantic strides  toward  their  establish- 
ment, solution,  and  attainment. 

In  documentation  of  this  statement, 
and  with  a  resoimdlng  vote  of  confidence 
for  RTI's  president.  George  R.  Herbert. 
and  the  numerous  other  dedicated  public 
servants  who  have  contributed  toward 
the  success  of  this  facility,  I  insert  in 
the  Record  an  article  which  recently 
appeared  In  my  hometown  newspaper. 
the  Durham  Morning  Herald: 

I  Prom  the  Durham  Morning  Herald, 
Peb.  8,  1970] 
RzsEARCH    Triangle    Institute    Works    on 
Nation's   Problems 
Research  Triangle  Park,  N.C — "Our  first 
and  primary  purposes  are  to  perform  effec- 
tive sdentlflc  research  services  for  Industry 
and   government  to   help   achieve  national 
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gOftlB,  and  to  aid  In  the  advancement  of 
human  and  economic  development  in  the 
Research  Triangle  region  and  all  of  North 
Carolina."  Research  Triangle  Institute  state- 
ment of  iMsic  operating  policy. 

Turning  steeply  Into  the  1970s  with  new 
priorities,  problems  and  objectives,  the  na- 
tion and  state  can  find  Research  Triangle 
Institute  already  at  work  on  many  of  them. 

Education  research,  population  and  family 
planning  studies,  air  pollution  control,  ad- 
vances In  medicinal  chemistry  and  health 
care  systems,  aid  and  surface  traffic  safety, 
and  planning  for  sound  economic  g^rowth  are 
among  the  most  Important  tasks  facing  the 
U.S.  and  North  Carolina  In  the  decade  ahead. 
President  Nlzon  highlighted  some  of  them 
In  his  January  State  of  the  Union  message. 

In  all  these  areas,  the  needed  action  pro- 
grams will  have  to  be  based  on  exhaustive 
research  and  analysis.  All  are  areas  In  which 
Research  Triangle  Institute  Is  heavily  en- 
gaged. 

RTI's  year-end  operations  report  heralded 
an  Increasing  emphasis  on  the  social  sciences 
and  public  affairs  research.  The  report 
showed  RTI  with  steadily  expanding  reve- 
nues from  research  contracts  that  reached 
$7  8  million  for  calendar  1969,  an  eyecatch- 
ing Increase  of  40  per  cent  over  the  previous 
year.  Personnel  rose  from  350  to  a  payroll 
equivalent  figure  of  422  permanent,  full- 
time  employes  In  professional,  technical  and 
support  categories. 

Two-thirds  of  this  staff  and  program  ef- 
fort was  keyed  directly  towards  attainment 
of  social  goals  and  to  defining  future  eco- 
nomic needs  and  opportunities  In  North  Car- 
olina and  the  nation. 

NEW    CR017PS    formed 

Organizational  changes  made  during  the 
year  to  support  the  effort  Included  the  for- 
mation of  several  new  subgroups  within  Re- 
search Triangle  Institute's  structure.  These 
are  new  economics  and  health  services  sec- 
tions, an  office  to  aid  In  planning  for  state 
and  regional  development  programs,  and  a 
population  planning  and  population  statis- 
tics group.  Research  on  transportation  and 
traffic  systems  also  received  attention  on  an 
Institute-wide  basis. 

StUl  m  its  Initial  stages  was  another  new 
activity  being  formed  to  work  with  govern- 
ment regulatory  agencies  and  manufacturers 
on  problems  relating  to  standards  for  the 
quallflcatlon  and  testing  of  medicinal  drugs, 
pharmaceutical  compounds,  food  and  fuel 
additives,  agrtctUtural  and  Industrial  chemi- 
cals, and  other  products. 

The  expected  development  of  this  pro- 
gram Is  typical  of  RTI's  problem-solving  ap- 
proach that  cuts  across  and  combines  several 
scientific  disciplines.  The  Institute's  ability 
to  assemble  teams  of  researchers  from  a  vari- 
ety of  specialized  disciplines  and  back- 
grounds la  especially  apparent  In  studies  on 
air  pollution,  medical  systems,  population 
and  transportation. 

"This  flexibility,  adjusting  our  sights  in 
keeping  with  national  priorities,  is  one  of 
the  Invaluable  assets  that  can  be  offered  by 
organizations  like  RTI,"  says  Institute  presi- 
dent George  R.  Herbert. 

He  adds,  "Wltb  the  skills,  experience,  and 
personal  Interests  of  otir  staff,  we  have  both 
the  obligation  and  the  desire  to  put  our  re- 
sources to  work  In  research  that  will  help 
to  improve  the  quality  of  life  and  commu- 
nity well-being  In  all  those  subject  areas 
where  we  have  or  can  develop  professional 
oaa^>ete>nce." 

NATIONAL    ASSESSMENT 

Leading  examples  are  in  two  education 
researcb  projects.  On  a  nationwide  basis, 
RTI  is  conducting  a  survey  of  educational 
progress  in  the  nation's  schools.  In  North 
Carolina  a  data  bftse  Is  being  developed  that 
forecasts  occupational  categories  and  Job  re- 
quirements to  aid  the  state  in  planning  fu- 
ture directions  for  Its  community  college 
system. 
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started  last  winter  under  sponsorship  of 
the  Education  Commission  of  the  States, 
the  national  assessment  Ls  unprecedented  In 
scope,  method  and  purpose.  Instead  of  com- 
paring separate  groups  of  students,  or  grad- 
ing the  educational  achievement  of  certain 
individuals,  the  survey  Is  concerned  with 
over-ail  national  averages. 

In  this  it  Is  like  the  consumer  price  Index 
that  measures  changes  In  the  cost  of  living, 
or  bureau  of  labor  statistics  tliat  show  em- 
ployment and  wage  levels  as  national  aver- 
ages. 

The  study  covers  schoolchildren  and  young 
adults  In  four  age  groups  and  will  t>e  con- 
ducted In  successive  six-year  cycles.  Approxi- 
mately 90,000  individuals  In  700  ccwnmunl- 
Ues  throughout  the  country  participated  in 
the  study  last  year.  With  the  first  six  years 
as  a  starting  place,  the  results  of  later  cycles 
will  give  educators  a  yardstick  for  measuring 
how  much  progress  is  being  made  in  the  na- 
tion's education  programs,  how  much  our 
students  are  learning,  and  how  much  im- 
provement they  are  showing. 

Sample  survey  specialists  and  statistical 
analysts  at  Research  Triangle  Institute  be- 
gan preparatory  planning  for  the  assessment 
in  1987.  Rn  was  selected  to  do  the  work 
because  of  its  national  reputation  for  ex- 
cellence in  designing  and  carrying  out  re- 
liable sampling  studies  in  such  areas  as 
population  trend  analysis,  economic  indexes, 
health  statistics  and  agricultural  surveys. 

Study  results  and  the  census-like  data 
obtained  from  the  assessment  are  seen  as 
significant  aids  to  schools  of  education, 
teacher  training  programs,  local  school  offi- 
cials, legislators  and  others  concerned  with 
future  generations  of  students. 

STATE  PLANNINO 

For  the  State  Board  of  Education,  In- 
stitute economists  are  developing  a  long- 
range  strategic  planning  model  for  North 
Carolina's  community  colleges.  It  Includes 
analyses  of  projected  changes  in  the  state's 
population  mix,  employment  categories,  and 
Job  requirements  and  skill  levels.  The  study 
is  based  on  community  college  planning 
needs  for  estimates  of  the  numbers  and  kinds 
of  Job  openings  that  will  occur  through 
1980,  the  amoimt  of  education  they  will 
require,  and  the  availability  of  trained  per- 
sonnel. 

It  Is  one  of  a  series  of  state  planning  pro- 
jects at  Research  Triangle  Institute  that  deal 
with  recreation  potentials,  state  park  and 
state  forest  development,  county  popula- 
tion growth  and  employment  levels,  and  fore- 
casts of  statewide  economic  activity  to  aid 
state  agencies  In  making  the  most  effective 
use  of  human,  financial  and  natural 
resources. 

INblllUTE  ORGANIZATION 

These  are  among  the  research  fields  In 
which  RTI  has  experienced  solid  growth  and 
has  achieved  an  established  performance  re- 
cord during  its  11  years  of  existence.  Others 
are  chemistry,  biochemistry  and  pharma- 
ceutical research,  solid  state  physics,  opera- 
tions analysis,  engineering,  civil  defense,  tbe 
reliability  of  electronic  systems  and  parts, 
polymer  science  and  Industrial  processes. 

Its  programs  span  the  physical,  life  and 
social  sciences,  and  are  organized  into  five 
major  administrative  groups.  Individual  pro- 
jects and  studies,  however,  routinely  call 
upon  the  talents  and  skills  of  departments 
and  sections  within  more  than  one  of  the 
major  divisions  and  laboratories. 

Three-quarters  of  RTI  staff  members  have 
professional  or  teclinlcal  training.  Represent- 
ing some  70  different  graduate  fields,  220 
Institute  researchers  hold  one  or  more  col- 
lege and  university  degrees,  an  unusually 
blgl>  ratio. 

During  the  past  year  research  was  in  pro- 
gress in  184  separate  project  assignments. 
Working  tmder  contract  with  clients  who 
have  sought  Institute  research  services,  RTI 
has  conducted  over  600  projects  since  IS68. 
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Clienw  have  included  departments  of  fed- 
eral, state  and  local  governments  foun<l»- 
tlona  public  service  agencies,  and  industrial 
sponsor  ranging  In  si^e  from  small  com- 
uanles  to  national  corporations  Positive  steps 
are  ao%-  being  planned  for  the  near  future  to 
expand  RTI's  role  in  research  for  industry 

Cumulative  c^n-ract  biUings  over  the  In- 
stitute s  ll-year  life  now  amount  to  slighUy 
more  than  W4  million,  virtually  all  of  U 
clrcul.*tlng  thf  ugh  the  state  in  the  form  of 
salaries,  wages,  and  local  purchases  of  mate- 
rials and  services 

Project  pertormance  varies  widely  In  dura- 
tion effort  and  cost  S<3me  projects  call  for 
only  a  few  dav%  or  weefcs  of  professional  time, 
with  costs  of  up  to  several  thousand  dol.ars. 

Others  are  continuing  programs  tha'.  ex- 
tend over  four  t^>  Ave  years  or  longer  with 
winual  costs  high  into  the  hundreds  of 
thousands. 

MKDlCtSHl.  CHXVISTtT 

These  include  research  on  fibers  and  other 
polvmer-based  materials,  microelectronics, 
civil  defense  planning,  information  systems 
design,  census  evaluations,  space  englne«r- 
ing  air  pollution  and  otber*. 

Prominent  among  them,  and  gaining  In- 
creased attention  and  effort,  are  long-term 
chemistry  research  programs  In  cancer 
chemotherapy  and  drug  metabolism 

One  aspect  of  cancer  research  is  based  on 
the  Idea  that  the  plant  kingdom  may  be  a 
fertile  source  of  manv  novel  chemical  com- 
5X)unds.  some  of  which  may  have  unusual 
anti-tumor  properties  More  than  5.000  plant 
samples  have  been  investigated  and  ana- 
lyzed at  RTI  in  a  program  started  nine  years 
ago  for  the  Cancer  Chemotherapy  National 
Service  Center  of  the  NaUonal  Institutes  of 
Health  Several  chemical  compounds  thus 
obtained  have  shown  pronUslng  experlmenUl 
results  One  of  them  a  hitherto  unkn-.wn 
alkaloid  called  cajnptothecin.  was  succeas- 
fuliv  l*jlated  and  tdentlfled  bv  Research  Trl- 
angie  Institute  scientuts  The  -substance 
showed  slgnlflcant  potency  against  leukenUa 
in  experiment*:  test.s  and  ha.s  been  the  vab- 
ject  of  intensive  studies  m  a  number  of 
research  laboratories  since  1966 

^n  ither  program  centers  experimental  ac- 
tivity on  nitrogen  mustards,  a  class  of  chemi- 
cal compounds  that  were  among  the  ftrst 
syntJtietJc  agents  to  be  used  in  cancer  chemo- 
therapy Use  of  these  agents  lu  medical  '-reat- 
men'  however,  has  been  complicated  and 
handicapped  bv  their  toxicity  Investigations 
at  RTI  have  resulted  m  new  sten/.d  and 
nitrogen  mustard  combinations  that  show  a 
reduction  in  toxic  effects 

Public  interest  and  controversy  about  the 
use  and  consequences  of  antl-fertillty  ste- 
roids (the  pill  and  other  drugs  have  led  to 
major  laboratory  efforts  at  RTI  and  other 
organizauons  under  sponsorship  of  the  Na- 
tional Insutute  of  General  Medical  Science* 
and  Nauonal  Institute  of  Mental  Health. 
When  drtigs  are  ingested  by  the  human  sys- 
tem they  frequently  undergo  complex,  enzy- 
matlcally- induced  changes  The  resulting 
products  are  called  drug  metabolites  Ana- 
lyzing the  chenUcal  changes  tiiat  take  place 
and  studies  to  trace  the  short-  and  long- 
term  metabolic  effect  of  these  materials  in 
the  body  are  receiving  major  attention  In 
RTI's  chemistry  and  life  sciences  laboratory 
STjiaTTD  BT  CNrvkaarros 

RTI  was  establlahed  by  Joint  action  of  the 
Uruveralty  of  North  Carolina  at  Chapel  Hill, 
Dtike  University  in  Durham,  and  North 
Carolina  SUt«  Unlveralty  at  Raleigh  The 
three  schools  are  anchors  at  the  points  of 
the  Research  Triangle  and  have  led  develop- 
ment of  the  are*  aa  one  of  the  world's  lead- 
ing science  centers 

RTI  was  conceived  as  an  Integral  compo- 
nent ot  the  Research  Triangle  concept  and 
a«,the  focal  point  for  building  a  new  dlmen- 
tloa   of   acientiflc   enterprise   into    liie   eco- 
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nomlc.  social,  and  educational  life  ot  North 
Carolina 

The  Institute  stands  today  as  the  name- 
sake ai.d  symbol  of  regional  growth.  M- 
thiu^."^!  a  separate  urKanliatlon  with  lU  own 
staff  and  facilities,  and  responsible  fi^r  sup- 
porting Itself  throu^jh  eiirnings  from  research 
operati.Jiis.  RTI  malnt;uiis  close  affiliations 
with  Its  pare.'it  universities  Half  of  the  seats 
on  RTI  s  board  are  held  by  university  rep- 
resentauves.  Including  the  presidents,  chan- 
cellors and  other  academic  officials  from 
all  three  campuses 

Also  on  the  board  are  the  Institute's  presi- 
dent, and  executives  and  corporate  research 
jificers   elected    from   business   and   Industry 

On  Its  :;oo-acre  campu.s  at  the  heart  of  the 
Rese.irch  Triangle  Park  RTI  has  a  capital  In- 
vestment of  nearly  •<  million  In  bulldlntfs 
and  equipment,  with  a  new  mlUlon-doUar 
laboratory  now  under  construction  and 
scheduled  for  completion  early  next  year 
The  new  structure  Is  being  made  possible 
with  the  a.sslstance  of  large  glfl.t  from  re- 
tired industruiLst  Orover  M  Hermann  of 
Chicago  and  Durham  hiLslnessman  and  civic 
leader   George    Wa'ts    Hill 

ST.*TE    GRANTS 

These  and  other  gifts  and  contributions 
supplemen'  the  Income  that  Research  Trian- 
gle Institute  i^enerates  through  its  research 
contracts  Like  any  other  business.  RTI  has 
t<i  show  a  year -end  surplus  to  stay  In  opera- 
tion to  grow  and  to  develop  the  programs 
for  fulflUlng  Its  role  In  the  research  Industry 
and  the  regional  economy 

However.  RTI  has  no  endowment  or  other 
regular  source  of  outside  income  It  depends 
for  CTowth  entirety  upon  its  own  resources 
The  Stale  of  North  Carolina  has  aided 
Institute  programs  thro\igh  grants  for  sci- 
entific equipment  in  RTI  laboratories  A 
HfiOOOO  equipment  grant  was  annfiunced  in 
December  bv  the  State  Board  of  Science 
and  Technology  A  part  of  the  funds  will  be 
available  during  the  current  ft.scal  year  and 
the  balance  In  1971 

Combined  w^lth  earlier  grants  and  appro- 
priations from  the  Science  and  Technology 
b<»rd  and  the  General  .\ssembly  In  1959, 
1963  and  1967  the  action  brings  t<jtal  state 
aw.irds  to  $860  000  The  funds  are  specified 
for  use  in  the  purcha.se  of  laboratory  and 
other  scientific  equipment 

.^gi^lnst  RTI  s  cumulative  revenues  of  134 
million,  the  return  on  public  investment  is 
highly  favor.ibly  in  term.s  of  vulue  received 
Initial  funding  to  launch  In.stliute  opera- 
tions at  the  end  of  1958  was  provided  by  a 
ha.f-mllllon  dollar  grant  from  the  Research 
Triangle  Foundation 

r.\citmr..s 
Grants  and  RTI's  e.irned  surpluses  have 
enabled  the  institute  to  build  an  excellent 
complement  of  specialized  and  general  re- 
search equipment  It  Includes  electron  ml- 
crt>scope8.  gas  liquid  chromat<jgraphy.  Infra- 
red. nucle-»r  niagne'lr  resonance  etjuipmenl. 
X-ray  diffraction  units  and  many  other 
Items 

The  Institute  has  its  own  research  com- 
puter, with  full-time  staff  and  al.so  has  ac- 
cess to  the  giant  Triangle  Universities  Com- 
putation Center  located  near  RTI's  campus 
In   the   Research   Triangle   Park 

.\nother  special  facility  that  underscores 
the  close  relationship  between  the  Institute 
and  the  Triangle  universities  Is  a  regional 
mass  spectrometry  center  established  at  RTI 
and  operated  by  the  Institute  In  conjunction 
with  chemistry  departments  at  the  three 
schools 

KC.\LTH    KCSE.\RCH 

The  universities  and  the  Institute  work 
together  In  many  ways  Senior  RTI  staff  sci- 
entists hold  adjunct  faculty  appointments, 
faculty  members  from  the  schools  are  often 
involved  In  the  projects  as  consultants  and 
a  growing  number  of  research  programs  are 
undertaken    Jointly    by    the    Institute    and 
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graduate  departments  at  one  or  more  of  the 
three  schools 

Research  Triangle  InMltute  s  proximity  to 
the  medical  centers  at  Duke  and  the  Uni- 
versity of  North  Carolina  at  Chapel  Hill  Is 
of  special  importance  as  RTI  expands  Its 
activities  in  health  and  medicine  About  a 
half  of  current  Institute  projects  are  in 
health-related  tlelds 

In  addition  to  cancer  and  drug  metabo- 
lum.  these  include  work  in  progre.ss  on  antl- 
malaria  compounds,  hospital  services,  med 
cal  care  costs,  health  manpower  training 
and  allocation.  Improved  surgical  and  pros- 
thetic materials,  and  community  health  care 
systems  In  kidney  disease  research.  Insti- 
tute chemists  are  working  towards  develop- 
ment of  Improved  membranes  [or  use  in 
dialysis  treatment,  while  a  team  of  systems 
iinalysts  Is  compiling  a  computer  registry 
that  now  cout.ilns  the  histories  of  over  2.500 
kidney  dl-sease  patients 

Improved  materials,  sensing  devices  and 
instrumenutlon  lor  diagnostic  and  treat- 
ment purposes  are  also  being  developed  and 
tested  m  institute  engineering  laboratories. 
Under  NASA  sponsorship,  an  RTI  biomedical 
applications  team  works  with  space  engi- 
neers and  doctors  of  medicine  in  adapting 
technology  advances  In  America  s  space  pro- 
gram to  medical  uses  T\\e  work  Involves 
the  institute,  NASA  space  facilities  through- 
out the  country,  and  medical  research  cen- 
ters at  Duke,  UNC.  and  the  Bowman  Gray 
School  of  Medicine  In  Wlnston-Salem. 

Taken  together,  the  three  medical  schools, 
RTI.  and  the  private  firms  and  federal  gov- 
eriur.eut  faclUUea  being  established  In  the 
Research  Triangle  Park  make  central  North 
Carolina  one  of  the  nation's  foremost  health 
research  centers.  Three  private  companies 
are  planning  medically  oriented  laboratory 
acuvities  m  the  Research  Triangle  Park.  They 
include  Burroughs  Wellcome  &  Co.  (USA), 
international  leader  In  pharmaceuticals  and 
medicinal  drugs,  Becton,  Dickinson  and  Co.. 
involved  in  medical  elecUoiUcs.  health  in- 
strumentation and  blologlcals;  and  Rlchaurd- 
son-Merrell.  Inc  .  maker  of  pharmaceuticals 
and  other  health  products. 

Federal  government  agencies  are  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  the  National  Center  for  Health  Sta- 
tistics, and  the  National  Air  Pollution  Con- 
trol Administration  headquarters  and  labora- 
tory complex  now  under  construction. 

Research  on  environmental  pollution,  air 
chemistry,  and  the  health  effecU  caused  by 
a  contaminated  atmosphere  links  RTI  closely 
with  NAPCA  air  pollution  detection,  control 
and  prevention  programs. 

POPin-ATION    STITUICS 

The  federal  health  statistics  center,  the 
Carolina  Population  Center  In  Chapel  Hill. 
and  RTI  studies  in  demography  and  family 
planning  also  serve  to  emphasize  the  region's 
capability  In  population  research.  At  BTI. 
population  planning  and  population  statis- 
tics research  Is  expected  to  become  one  of 
the  institute's  most  Intense  areas  of  con- 
centration. 

In  seventy,  magnitude  and  immediacy,  the 
problems  associated  vrtth  population  growth 
are  facing  the  world  with  perhaps  the  great- 
est crisis  In  human  history.  RTI  has  com- 
mlted  Itself  to  an  increasing  research  role 
in  demographic  studies,  forecasts  of  chang- 
ing population  patterns,  analysis  of  food  dis- 
tribution and  consumption,  and  the  develop- 
ment of  reliable  techniques  for  measuring 
and  evaluating  the  effects  of  family  planning 
policies  and  methods. 

The  Institutes  activities  range  from  com- 
puter simulation  of  the  dynamics  of  popu- 
lation change  to  studies  of  antl-fertlUty 
steroids,  and  from  the  statistical  analysis  of 
agricultural  production  In  the  world's  de- 
veloping oountrle«  to  Improved  methods  for 
collecting  accurate  data  and  for  estimating 
changes  in  population  growth  rates.  Much  of 
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RTI's  research  has  used  North  Carolina  and 
subgroups  within  the  state  aj  the  basic  units 
from  which  It  draws  much  of  its  Information 
and  results. 

Climaxing  its  entry  Into  the  new  decade 
with  formation  of  an  Institute-wide  popu- 
lation research  group  encompassing  the  full 
range  of  its  scientific  capabilities  in  all 
disciplines,  RTI  is  demonstraUng  a  clear 
commitment  to  aid  In  the  social  and  eco- 
nomic advance  of  its  nation  and  region. 


THE  REVEREND  NOBLE  M.  SMITH 


HON.  JOSHUA  EILBERG 

or   PINNSTtVAKlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  11.  1970 

Mr.  EILBERO.  Mr.  Speaker,  yester- 
day's session  of  Congress  began  with  the 
eloquent  prayer  of  Father  Noble  M. 
Smith,  rector  of  Trinity  Church,  Oxford, 
In  my  district  in  Philadelphia. 

Father  Smith,  only  35.  speaks  to  us 
from  the  ageless  wisdom  of  the  Book.  He 
understands  and  would  have  us  under- 
stand. With  the  unanimous  consent  of  my 
colleagues,  I  enter  in  the  Record  a  ser- 
mon delivered  by  Father  Smith  from  his 
Episcopal  pulpit.  His  message  Is  clear. 
Without  discipline  we  cannot  find  God 
and  without  discipline  we  waste  our  lives: 
Enter,   Bijt  Wipc  You*  Peet  Fixst 

As  a  little  boy  I  had  the  privilege  of  know- 
ing both  sets  of  my  grandparents.  My  grand- 
parents on  my  Mother's  side  of  the  family 
lived  only  four  doors  up  the  street  and  on 
the  same  side  of  Fifth  Ave.  In  ConBhobocken. 
More   often   than   not   I   would   go   up   the 

(3,  street  to  play  in  my  grandparents'  yard.  And 
X  when  I  would  get  thirsty,  I  would  go  into 
the  house  and  my  grandmother  would  give 
me  a  cold  drink  of  spring  water  from  tha 
pump  in  the  kitchen.  Sometimes  I  would  go 
into  her  house  to  get  a  piece  of  freshly 
baked  pie  or  other  times  I  would  go  In  and 
sit  on  her  lap  and  help  her  peel  beans  ot 
shell  p>ea8  or  help  in  some  other  way.  I  can 
remember  that  she  always  was  bappy  to  see 
me  ...  I  have  many  fond  memories  of  my 
grandmother.  And  there  Is  one  thing  sbe 
said  to  me  and  anyone  else  who  would  come 
into  her  house  ...  As  often  as  I  would  go 
In  and  out  the  door,  each  time  she  saw  me 
coming  she  would  say,  "Come  In  but  wipe 
your  feet  first."  Now  I'm  sure  that  there  was 
nothing  profound  In  this  saying.  I  know  that 
she  simply  meant  to  keep  the  house  as 
clean  as  possible  for  as  long  a  period  of 
time  as  she  could. 

"Come  m,  but  wipe  your  feet  first,"  seems 
like  a  perfectly  reasonable  demand,  but  this 
saying  took  on  a  greater  meaning  to  me  when 
I  read  the  portion  of  Scripture  appointed 
as  the  Second  lesson  for  today.  I  have  chosen 
a  text  for  this  morning  which  carries  the 
same  idea  as  what  my  Grandmother  said. 
"Enter  ye  in  at  the  strait  gate — Wide  is 
the  gate  and  broad  Is  the  way,  that  leadeth 
to  destruction;  but  strait  Is  the  gate  and 
narrow  Is  the  way  which  leadeth  unto  life 
for  few  there  be  that  find  it."  What  this  text 
tells  us  Is  that  before  you  can  enter  the 
Kingdom  of  God,  'before  you  can  be  at  one 
with  the  Lord,  you  must  satisfy  the  require- 
ments which  are  made.  Discipline  Is  what 
Is  needed  .  .  .  You  must  show  a  willing- 
ness to  do  what  Is  demanded  of  you.  Just 
as  I  had  to  wipe  my  feet  In  order  to  gain 
entrance  to  my  Grandmother's  house,  so 
must  we  do  what  God  wants  us  to  do  before 
we  can  cross  the  threshold  to  Life  Sternal. 
Certain  things  can  be  obtained  In  this  life 
without  discipline.  Usually  an  undisciplined 
party  is  referred  to  as  a  good  time,  and  in- 
fringement upon  another  person  in  any  way 
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is  an  undisciplined  act.  But  every  worth- 
iness— everything  that  Is  worthwhile  has 
a  narrow  entrance — that  is  what  Jesus  meant 
when  He  said,  "Come  In  at  the  strait  gate, 
narrow  is  the  way  which  leadeth  unto  life." 
Football,  for  Instance,  demands  arduous 
practice  and  a  "training  table."  One  study- 
ing to  be  a  surgeon  spends  six  or  eight  years 
in  preparation  and  a  life  long  fidelity.  Dis- 
cipline Is  an  important  part  in  our  life.  Yet 
it  is  strange  that  people  are  unwilling  to  pay 
for  ChrisUlkeness  even  a  part  of  the  price 
they  pay  to  become  athletes  or  scientists.  If 
you  were  a  football  player  and  the  coach 
told  you  to  eat  only  tea  and  toast  for  supper 
before  the  game  that  night — I'm  sure  that 
is  all  that  you'd  eat  .  .  .  but  if  the  Church 
asks  you  to  fast  before  you  come  to  the 
Holy  Communion  some  of  you  would  rebel. 

You  might  say  football  Is  different;  it's 
different  because  the  players  keep  them- 
selves In  shape  and  can  stand  up  under  a 
light  supper.  The  person  who  cannot  make 
a  fasting  Communion  may  not  be  in  shape 
spiritually— My  point  here  is  not  fasting 
Communions:  my  point  Is  that  discipline 
is  important  to  us — Jesus  said,  "Not  every- 
one that  salth  unto  me.  Lord,  Lord,  shall 
enter  Into  the  klndom  of  heaven;  but  he 
that  doeth  (not  thinks  about)  he  that  doeth 
the  will  of  my  Father  which  Is  in  heaven." 
Renunciation  Is  the  rtile  of  worthy  life; 
we  are  so  constituted  that  we  must  forgo 
many  roads  In  order  to  walk  the  narrow 
road.  To  surrender  worthiness  is  easy:  that 
way  Is  wide,  and  It  U  so  well  filled  that  we 
never  lack  neighbors  to  bolster  our  fictitious 
self-respect.  The  nature  of  the  renunciation 
Is  not  far  to  seek;  It  U  dictated  by  the  nature 
of  the  kingdom.  If  a  man  would  enter  Into 
Chrlstllkeness,  he  must  surrender  un-Chrlst- 
llkeness.  The  Pharisees  gave  up  bodily  com- 
fort (standing  long  at  street  corners  to  pray, 
so  as  to  build  a  reputation  for  piety)  for 
the  sake  of  pride;  the  Christian  must  forgo 
certain  qualities  which  are  good  but  not  to 
one  who  professes  Christ  ...  We  must  yield 
to  those  qualities  which  would  help  dis- 
cipline us  so  that  we  would  have  sense 
enough  to  wipe  our  feet,  before  we  dared 
try  to  enter  In.  We  must  know  the  accepta- 
ble qualities.  An  Ultistratlon  of  this  is  seen 
In  Philip,  King  of  Macedon,  350  B.C.,  who 
was  oonunended  as  a  good  fellow.  King  Phil- 
ip was  known  to  drink  quite  freely  and 
often  absorb  more  than  his  capacity.  Demos- 
thenes— his  antagonist — answered  that  true 
this  was  a  good  quality  In  a  sponge,  but 
not  In  a  king.  "TTs  true  that  there  are  quaU- 
tles  m  us  which  seem  harmless  but  they 
are  to  be  renounced  by  the  Christian  who 
is  by  his  profession  seeking  to  enter  Into 
Life  Eternal  through  the  narrow  gate. 

There  are  great  denmnds  placed  on  us  as 
Christians  .  .  .  The  sad  and  regrettable  part 
is  that  we  meet  only  the  demands  which 
interest  us  .  .  .  This  Is  not  discipline— This 
is  not  disclpleship — This  Is  disregard  for  au- 
thority. Too  many  people  have  the  attitude 
that  they  will  deal  with  God  directly— They 
dont  need  the  church  or  the  clergy  or  extra 
prayers  .  .  .  They  want  to  go  directly  to  God 
.  .  .  This  Is  fine  If  you  know  how  to  do  it  .  .  . 
The  average  person  in  the  pew  is  no  more 
ready  to  come  before  God  than  he  is  to 
stand  before  a  Judge  In  court  .  .  .  For  legal 
matters  you  hire  a  lawyer,  for  sickness  you 
go  to  the  doctors  and  then  chances  are  If 
he  can't  do  anything  for  you  you  turn  to  the 
chimsh  and  seek  an  avenue  to  God  .  .  .  The 
turn  Is  proper,  you  should  seek  God  through 
the  church,  but  in  order  to  do  so  you've  got 
to  be  willing  to  accept  the  demands  and  the 
disciplines  which  are  placed  before  you.  To 
those  who  walk  toward  God  In  their  own 
way— They  know  Ood  Is  somewhere  at  the 
end  of  their  road,  but  the  path  is  so  wide 
that  they  spend  all  of  their  time  weaving 
and  wandering  from  side  to  side  and  rarely 
do  they  reach  the  end  ...  To  those  who  walk 
toward  Ood  In  the  church's  way — The  dis- 
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clpllned  way— wiping  your  feet  where  you 
must— The  path  is  so  strait  and  so  narrow 
that  you  cannot  go  astray.  For  this  path  leads 
to  life — The  Eternal  Life. 

What  can  I  do  or  what  can  I  say  that 
will  wake  you  up  and  have  you  realize  that 
as  the  moments  of  our  Ufe  Uck  by  here  and 
out  there  each  day  we  are  travelling  that 
road.  Whether  you  let  it  lead  you  to  destruc- 
tion or  to  Life  Eternal  is  up  to  you. 

The  demand  by  God  on  us  is  great — That 
is  for  us  to  do  what  he  wills— The  response 
to  that  demand  is  even  greater — I  hope  that 
for  you  it  will  be  rewarding. 


GETTING  ON  WITH  THE  PROGRAM 

HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  'WINN.  Mr.  Speaker,  there  has 
been  much  rhetoric  and  a  great  expendi- 
ture of  funds  but  overall  the  Federal 
Government's  water  pollution  abatement 
program  has  been  ineffective  and 
fraught  with  confusion  and  indecision. 
Mr.  Tom  Robinson,  president-elect  of 
Black  and  Veatch,  consulting  engineers 
of  Kansas  City,  Mo„  recently  discussed 
the  problem  in  remarks  before  the  Water 
Pollution  Control  Federation  Legislative 
Conference  here  in  Washington.  The  re- 
marks follow: 

Gettino  on  WrrH  the  Program 

It  Is  difficult  In  any  dlscuasion  ot  water 
pollution  control  activities  to  avoid  repeat- 
ing statements  already  made  in  other  meet- 
ings by  more  polished  speakers;  .  ,  .  and  this 
seems  to  be  true  regardless  of  whether  you 
are  speaking  for,  or  against,  present  pro- 
grams. 

Certainly,  it  will  come  as  no  surprise  to 
this  audience  that  U.S.  oomultlng  engineers 
are  as  ooncemed  with  the  fight  against  water 
pollution  as  are  most  of  you.  If  anything 
our  interest  is  greater,  for  If  our  treatment 
plant  design  U  inadequate,  or  if  our  project 
falls  to  operate,  we  are  not  merely  removed 
from  office  in  the  next  election,  we  stand  (as 
a  result  of  several  court  decisions)  to  loee 
our  Jobs,  our  practice,  our  reputation— every, 
thing  we  own. 

The  Consulting  Engineers  Council,  like  the 
Water  Pollution  Control  Federation  ASCE 
and  aaeoirted  other  societies,  has  a  water  re- 
sotu-ces  policy  statement  which  pledges  the 
talents  of  its  members  to  all  possible  con- 
structive efforts  which  contribute  to  the  re- 
duction and  elimination  of  water  poUutlon. 
Our  policy,  which  encourages  technological 
innovation,  secondary  treatment,  separation 
of  storm  and  sanitary  sewers,  government 
assistance,  and  encouragement  to  industry 
to  halt  poUutlon  (among  other  things),  has 
not  been  widely  enunciated  for  the  simple 
and  frank  reason  that  a  number  of  editors 
and  pubUc  agency  officials  regard  it  as  self- 
promoting.  In  other  words,  in  advocating 
biological  or  secondary  treatment,  we  are  en- 
couraging work  for  om-  members.  The  same 
charge  is  made  in  connection  with  our  en- 
couragement of  more  expeditious  Federal  aid. 

Thus  you  will  appreciate  the  dilemma  in 
which  our  Council  found  itself  a  few  months 
ago  when  Jflchlgan  Congressman  John  Dln- 
gell  launched  his  flght  to  booet  appropria- 
tions for  design  and  construction  of  treat- 
ment plants  from  the  administration's  pro- 
posed $214  million  to  $1  billion,  as  called 
for  in  the  1966  Water  QuaUty  Act.  In  as- 
sembling support  for  a  floor  flght  In  behalf 
of  the  larger  stim,  the  Congressman  and 
his  supporters  were  suddenly  beset  by  argu- 
ments to  the  effect  that  there  were  not 
enough   qualified   engineers  In   the  United 
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StACM  to  handle  design  of  the  treatment 
plants  which  would  b«?  M;ener..ted  by  SI  bil- 
lion in  Federal  aji*lstanre 

Agency  personnel,  apparent'.v  under  in- 
structions from  the  Bureau  'f  the  Budget. 
were  quoted  as  believing  there  were  insuf- 
ficient engineers  to  design,  irusufflclent  con- 
tractors to  build  ^nd  even  Insumclenl  gov- 
ernment personnel  t*'  handle  the  work  that 
was  sure  to  be  invoUed  m  a  »l  billion  plus 
matching  funds,  pr'.gr.im  Within  m.nutea. 
Cungressmen,  mAterl.tl  suppliers,  other  as- 
sociations, and  editors  were  calling  Consult- 
ing Engineers  Council  to  ascertain  If.  in  fact. 
the  administrations  claim  was  correct 

A  fl^t  ■  no  •  auiwer  could  easily  have  been 
paoied  off  ai  a  n.if.iw;  resp<Jnse  by  an  or- 
ganization whose  members  have  a  subjective 
interest  in  a  fjur-times  Jump  in  the  cur- 
rent program 

To  iutnentlcAte  what  we  already  knew,  our 
ita.1  conducted  j.  telephone  sanipUng  of  Just 
over  100  of  our  nearly  2300  member  firms 
Firms  r.inged  In  size  from  15  to  800  em- 
ployees and  v-ere  picked  somewhat  .;t  ran- 
dom in  26  sutes  Conservatively,  this  study 
revealed  that  .\merican  consultants  could. 
If  c.illed  upon,  design  in  excess  uf  »3  billion 
in  waste  treatment  conotru«ion  in  the  cur- 
rent tlscal  year  Checking  fevier  than  10  Arms 
m  each  of  20  different  states  revealed  an 
existing  capacity  <  by  Just  the  cont.icted 
firms  I  to  handle  the  design  of  over  t2  bil- 
lion in    wa-^te   treatment   construction 

Taking  my  own  firm,  for  example,  we 
found  we  had  prepared  design  for  USS  mil- 
lion worth  of  waste  treatment  construction 
in  the  previoua  twelve  months  and  could 
easily  have  handled  1175  mllUon  in  1970 
with  no  addtuoral  personnel.  In  fact,  all 
of  our  current  work  la  due  for  completion 
in  the  next  three  to  four  months  A  similar 
sltuaUon  existed  In  Denver.  Colorado  where 
one  tTrm.  which  normally  handled  8  to  10 
projects  a  year,  waa  completing  plans  and 
specmcaUona  for  one  treatment  plant  and 
actively  looking  for  work  In  this  field 

One  of  the  largest  8*nlt*ry  engineering 
P.rms  on  the  East  Coast  revealed  it  was  cur- 
rently handUng  95  )ob«  totaling  approxi- 
mately •  IST  mUUon  in  conatructlon  This 
was  approxlDMtely  25%  below  the  firms 
demonstrated  capacity  and  the  officers  con- 
servatlvelv  estimated  they  could  handle  an- 
other %*6  mlUlon  worth  of  project*  wi'n 
no  additional  personnel. 

An  80-m*n  firm  In  CaUfomla  advised  u^ 
that  It  had  10  proJecU  nearlng  completlrn 
with  no  new  ones  under  contract  The 
sanitary  engineering  workload  of  the  firm 
was  extremely  low  A  almllar  altuaUon  exl:;-- 
ed  with  a  Roanoke.  Vlrglnl»  conaultant  wh.. 
was  performing  only  flte  projects,  mostlv 
for  communities  whose  requeata  for  PWPC  \ 
funds  were  postponed  forcing  the  city  of- 
ficials to  proceed  without  Federal  aid  TT:- 
Roanoke  firm  was  looking  for  treatment 
plant  work  and  could  have  handled  an- 
other M  or  W  mllUon  with  no  Increase  in 
staff 

Virtually  all  the  consultants  we  contact- 
ed—large firms  and  small  firms — Indira'"'' 
'hat  demand  for  sanitary  engineering  fer-  - 
lees  was  decreasing.  This  was  blamed  on 
the  failure  of  the  Federal  government  to 
come  through"  with  oromlsed  assistance. 
and  upon  the  ln*blllty  of  mAny  communi- 
ties to  fund  projects  in  the  light  of  high 
interest  r*tea  and  tight  money  Typical  of 
the  reports  was  one  received  from  Mlnne«3ta 
where  the  Sta'^  Pollution  Control  Agency 
advised  It  had  applications  totaling  more 
than  tl5  million  In  grant  requests  to  cover 
over  $4e  million  of  total  construction  Min- 
nesota, however,  had  only  MM  million  to 
distribute  to  applicants,  or  only  20  per  cent 
nf  what  It  felt  It  needed. 

Even  without  the  compelling  compilation 
of  evidence  produced  by  our  spot  survev. 
%bere  should  l>e  no  question  but  what  V  8 
Consulting  engineers  can  easily  assimilate 
well  over  tl  billion  worth  of  waste  treatment 
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plan  des.gn  If  called  upan  to  da  w  A.ssiimlng 
the  average  engineering  fee  on  waste  treat- 
ment projects  Is  6  percent  this  would  mean 
a  total  of  $60  million  In  en>;lneerlng  fees  on 
tl  billion  worth  of  work  This  fee.  divided 
among  the  fifty  states,  would  provide  only 
51  2  million  worth  of  engineering  design 
per  state  hjrdly  an  lmi>*>6'n8-  or  even  bur- 
doniome   pro^r  »m 

Perhaps  as  a  result  of  CEC  s  survey,  or 
pert^aps  fur  other  reasons  the  argument  that 
Uiere  were  not  enough  engineers  or  cxjn- 
tracu>rs  was  qulcHly  dropped  when  the 
FWPC.\  appropriation  came  to  the  House 
fli)«;r  Instead.  Congress  wa.s  ^wlvlsed  there 
were  insufficient  administrative  personnel  to 
handle  the  paper  work  that  would  be  gen- 
erated by  a  larger  appropriation  Certainly 
this  muit  have  seemed  a  unique  position  Ui 
a  Congress  accustomed  to  .igencles  asking 
for  more  money   not  less 

.\.s  vou  all  know,  we  now  have  an  »800 
mlolon  appropriation  plus  funds  for  in- 
creased FWPCA  staff  to  handle  the  expected 
avalanche  of  applications  Hopefully,  the 
engineering  profeaslun  will  shortly  begin  to 
see  some  acceleraUun  in  grant  processing  so 
that  the  more  than  tripled  pn^ram  can  be 
implemented  For  the  moment,  however,  mofet 
consulting  firmi  rep  .rt  a  continuing  dearth 
if  treatment  plant  work 

Part  of  the  problem  is.  of  course,  the  deep- 
ening »-^s  of  the  municipal  bond  market 
a  subject  being  covered  m  more  detail  and 
with  m  re  expertise  by  other  speakers  on 
this  program  But  I  should  mention  that 
consulting  enRlneers  like  mt*t  of  you.  were 
involved  in  the  Sena'-e  Finance  Commit- 
tee fight  last  year  to  mam'ain  the  tax  exemp- 
tion on  interest  from  munlcipiil  bonds  We. 
like  you.  were  perplexed  by  the  Inconsistency 
of  fl:)wery  statements  from  Capitol  HlU  In 
support  of  pollution  abatement,  often  from 
•he  same  Congre.ssmen  who  were  urging  abol- 
ishment of  the  tax  break  for  invesUirs  in 
municipal  securities 

But  the  current  dlfflculues  with  state  and 
Icx-al  bond  sales  cannot  be  blamed  on  the 
House  version  of  the  tax  bill,  the  admin- 
istrations policy  of  tight  money  to  combat 
inflation  was  certain  to  have  a  negaUve  Im- 
pact on  the  municipal  bond  market.  The 
big    question    Is    what    happens    nexf 

With  many  communities  extended  to  the 
maximum  of  their  debt  limit,  and  with  high 
interest  rates,  plus  state-imposed  Interest 
ceilings,  discouraging  investment  In  bonds. 
there  Is  nowhere  to  turn  but  to  Uncle  Sam: 
not  just  for  grants  or  loans,  but  for  legisla- 
tion Involving  tax  credits  and  accelerated 
amortization. 

Appropriations  and  legislation  will,  of 
course,  involve  pollUcs  and  It  is  here  we 
view  with  apprehension  the  problem  of 
getting  our  message  to  the  general  public.  I 
think  the  average  citizen  needs  to  be  made 
fully  aware  of  the  fact  that  (1)  there  Is 
not 'enough  money  in  the  Federal  govern- 
ment alone  to  solve  our  pollution  problems; 
and  (2i  that  many  of  the  problems  of  pollu- 
tion abatement  do  not  involve  flnanclal  or 
Technological  solutions— they  are  bastc.illy 
legal,  soclil,  political  and  bureaucratic  In 
nature  To  the  average  mun  on  the  street. 
President  Nixon  and  Senator  Muskle  are 
arguing  the  same  thing— that  we  need  to 
spend  tens  of  billions  of  dollars  to  clein  up 
our  environment  The  amount  cf  money  or 
the  period  of  time  Involved  may  vary  be- 
tween speakers,  but  to  Mrs.  Housewife  It  Is 
all  the  same  and  she  wants  to  know  why  we 
aren't  getting  on  with  It 

It  has  become  popular  In  political  speeches 
to  point  to  our  space  achievements  and  pro- 
claim. "If  government,  science  and  Industry 
can  put  men  on  the  moon,  why  can't  a 
similar  commitment  provide  us  with  safe. 
clean  air  and  water''"  Before  enactment  of 
legislation  to  create  a  National  Aeronautics 
and  Space  Administration  for  the  attack 
on  pollution,  government  officials  might  prof- 
It  from  a  careful  re-examlnatlon  of  NASA's 
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success  Though  money  and  Ingenuity  were 
essential  to  Apollos  achievement,  a  vital  In- 
gredient was  the  orderly  direction  and  recog- 
nizable chHln-of-cummand  which  character- 
ized this  effort  Even  more  .significant,  there 
was  a  single,  definable,  agreed-upon  objec- 
tive 

Everyone  connected  with  the  manned 
flight  project  had  his  eyes  riveted  on  the  goal 
of  safely  putting  the  United  States  on  the 
moon  In  this  decade  Congress,  while  con- 
cerned with  the  cost,  seldom  second-guessed 
or  overruled  the  scientists-engineers  respon- 
sible for  the  program  New  Ideas  were  encour- 
aged and  utilized  Fabricators  and  producers 
were  rewarded  for  excellent  products  and 
performance  Buck  passing  was  minimized 
and  red-tape  was  something  to  be  cut 
through. 

Compare  that  commitment  with  the  over- 
lapping operation  of  39  different  Federal 
agencies  or  commissions  currently  concerned 
with  water  resources  and  quality.  Regional 
administrators  are  permitted  only  minimal 
authority  (even  minor  decisions  are  often 
made  In  Wa.shlngton » ;  many  administrative 
appointments  are  based  as  much  on  political 
patronage  as  they  are  on  qualifications  for 
the  task  at  hand:  even  members  of  Congress 
are  not  above  revising  prlorltlee  In  mid- 
stream, funding  Is  often  whimsical  and  In- 
variably belated,  the  glorious  promise  of 
programs  frequently  fades  as  delays  occur 
In  staffing  and  Implementation  of  announced 
tasks:  and  there  Is  the  persistent  problem 
of  administrators  Inhibiting  Innovation  by 
Insisting  that  projects  and  designs  go  accord- 
ing to  outdated  standards. 

All  the  money  In  the  United  States  Treas- 
ury Is  not  going  to  correct  these  defects 

For  the  most  part  consulting  engineers 
would  prefer  to  plan,  design  and  coordlna'i* 
projects  that  do  not  Involve  Federal  financ- 
ing We  have  learned  again  that  the  Fed- 
eral Government  supervisee  that  which  It 
sutMldlzee!  When  government  money  Is  pro- 
vided so  also  Is  government  restriction,  con- 
trol, red-tape  and  worst  of  all,  procrastina- 
tion. 

I  am  sure  there  are  legitimate  reasons,  but 
from  the  view  of  the  communities  seeking 
Federal  aid.  there  seems  to  be  little  excuse 
for  the  delays,  certltlcattons,  evaluations  and 
Just  plain  lack  of  decision  which  has  long 
been  associated  with  Federally -assisted 
water-sewer,  and  to  a  lesser  extent,  with 
sewage  treatment  programs.  Admittedly 
there  has  been  a  great  deal  of  Improvement 
In  the  last  two  years,  due  primarily.  I  believe, 
to  the  efforts  of  the  Interagency  CoimcU 
comprised  of  representatives  of:  the  Farmers 
Home  Administration,  the  Economic  Devel- 
opment Administration,  and  Federal  Water 
Pollution  Control  Administration,  HUD's 
Metropolitan  Development  Administration, 
and  the  Bureau  of  the  Budget. 

Standardization  of  the  SFlOl  has  helped, 
aa  has  the  procedure  for  assigning  agency 
responsibility  for  a  given  application.  But 
there  are  still  Instances  of  agencies  urging 
oommunltles  to  seek  money  under  theirs  as 
well  as  other  departments'  programs,  and 
there  are  still  lengthy  delays  In  some  types 
of  projects 

On  top  of  all  this  we  have,  for  example, 
local  Farmers  Home  Administration  super- 
visors distributing  memoranda  to  mayors 
and  to  county  ofDclals  telling  them  what  ma- 
terials they  will  use  on  their  projects.  In 
another  example,  we  have  EDA  refusing  to 
permit  use  of  a  specified  material  even  when 
the  conununlty  Involved  offers  to  pay  the 
difference  in  cost. 

Consulting  engineers  would  like  to  see 
Federal  agencies : 

( 1 »  adopt  an  attrition  system  to  keep  ap- 
plication backlogs  at  workable  levels — not 
more  than  25  per  cent. 

(2)   eliminate  the   requirement   for    tech- 
nical reviews  of  applications  In  Washington. 
(8)    revise   and   simplify   the   application 
processing  procedure. 
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1 4 1  eliminate,  or  at  least  reduce,  repetitious 
requests  for  Information  and  more  data 
throughout  the  review  and  rating  process. 

( 5 )  provide  better  guidelines  on  what  fac- 
tors specifically  are  given  major  considera- 
tion In  the  evaluation  of  applications. 

(6)  at  the  risk  of  being  drummed  out  of 
the  profession,  I  believe  that  government 
personnel  are  becoming  overly  sensitive  to 
ecological,  environmental  and  system  as- 
pects of  projects. 

The  popular  villain  of  the  day  Is  tech- 
nology, and  the  answer  to  the  danger  of 
technology  Is  to  undertake  comprehensive 
studies  of  all  possible  aspects  of  a  project  to 
avoid  adverse  effects  on  the  environment. 
Certainly  consulting  engineers  do  not  oppose 
a  careful  analysis  of  the  cause  and  effect 
relation  of  their  efforts,  but  they  do  view 
with  alarm  the  attitude  that  all  possible 
ramifications  of  a  major  public  works  under- 
taking be  considered,  weighed  and  tested  in 
great  detail  before,  during  and  after  con- 
struction Some  people  seem  to  feel  that  no 
project  should  commence  which  might  en- 
danger. Irritate  or  displace  either  nature 
or  people.  Under  these  guidelines,  a  treat- 
ment plant  In  the  Sahara  Desert  would  be 
unacceptable.  It  Is  Impossible  to  anticipate 
and  protect  everything.  To  attempt  to  do  so 
will  consume  In  cost  of  planning  and  study- 
ing most  of  the  resources  needed  for  the  fl- 
nancing  of  design  and  construction. 

The  practice  of  consulting  engineering  Is 
a  profession  in  flux.  A  consultant  Is  no  longer 
the  man  who  draws  lines  on  paper  for  his 
clients,  nor  can  he  hold  himself  aloof  from 
the  political  or  financial  woes  of  those  he 
serves.  Consulting  engineer*  now  must  be 
prepared  to  bring  together  all  the  elements 
needed  to  complete  a  project.  These  Include 
economic  feasibility,  financing,  design,  spec- 
ification, construction  and  operation  of  the 
tinlshed  facility  Of  all  these,  the  most  com- 
plex and  time  consuming  activity  Is  no  longer 
design.  It  is  financing.  From  our  aspect,  the 
gut  Issues  In  expediting  a  pollution  control 
program  are  better  administration,  more  au- 
thority to  local  government,  and  the  possible, 
but  totally  Improbable,  elimination  of  po- 
litical considerations  that  currently  serve  as 
stumbling  blocks  In  our  getting  on  with  our 
objectives. 

LEE  ATWOOD  RETIRES  AFTER 
DISTINGUISHED  CAREER 


HON.  CRAIG  HOSMER 

or    CALlrORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  11,  1970 

Mr.  HOSMER.  Mr.  Speaker,  one  of  the 
real  giants  of  the  aviation  and  aerosE>ace 
industries — J.  L.  Lee  Atwood  of  North 
Americaii  Rockwell — announced  his  re- 
tirement last  month. 

Lee  Atwood  was  president  of  North 
American  Rockwell — and  its  predecessor 
North  American  Aviation,  Inc. — for  22 
years  and  chief  executive  oflScer  for  the 
past  10.  His  aviation  and  aerospace  ca- 
reer spanned  42  years,  36  of  it  with  the 
company  he  so  ably  led. 

He  was  a  member  of  that  small  group 
of  men  who  brought  aviation  into  the 
modem  era,  both  in  terms  of  air  trans- 
portation and  military  air  power.  Lee 
supervised  the  design  of  many  famous 
aircraft,  including  the  P-51  Mustang,  the 
only  fighter  that  could  escort  allied 
bombers  aU  the  way  to  Berlin  in  World 
War  n. 

Shortly  after  World  War  n,  Lee  and 
the  late  Dutch  Klndleberger  addressed 
the  engineering,  scientific,  and  techno- 
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logical  talents  of  North  American  to  the 
advanced  fields  of  missilery,  electronics, 
rocket  engines,  and  the  peaceful  appli- 
cations of  atomic  energy.  Lee's  talents 
and  leadership  were  largely  responsible 
for  the  company's  success  in  these  fields. 

And  under  that  leadership.  North 
American  served  as  the  prime  contractor 
for  the  Apollo  moon  landing  program, 
which  demonstrated  conclusively  tiiat 
Lee  Atwood  can  get  the  job  done  no  mat- 
ter how  difficult. 

In  January  1969.  NASA  bestowed  upon 
Atwood  its  Public  Service  Award,  the 
highest  honor  that  the  agency  can  pre- 
sent to  an  individual  not  employed  by  the 
Federal  Oovemment.  The  award  recog- 
nized his  contributions  as  a  key  leader 
of  the  Government-industry  team  which 
accomplished  the  first  manned  lunar  or- 
bit mission,  Apollo  8. 

Mr.  Speaker,  I  am  pleased  to  take  this 
opportunity  to  congratulate  Lee  Atwood 
on  his  distinguished  career  and  service 
to  his  country,  and  wish  him  years  of 
happiness  in  the  future. 


EVENING  CHRONICLE  REFLECTS 
lOOTH  ANNIVERSARY 


HON.  FRED  B.  ROONEY 

or  FBNNSTLVANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  ROONEY  of  FennsylvEinia.  Mr. 
Speaker,  on  March  3,  1970,  the  Evening 
Chronicle  newspaper  in  Allentown,  Pa., 
observed  its  100th  anniversary.  On  that 
date,  I  reviewed  for  my  colleagues  the 
history  of  the  Chronicle's  100  years  of 
news  service  In  Allentown  and  surround- 
ing communities. 

In  the  March  3  edition  and  in  a  special 
anniversary  edition,  published  March  7, 
1970,  the  Evening  Chronicle,  in  its  edi- 
torial columns,  reflected  on  its  first  100 
years  and  drew  some  observations  of  the 
future. 

I  am  pleased  to  insert  a  column  writ- 
ten by  Editor  Nelson  Weiser  and  two 
Evening  Chronicle  editorials  published  in 
the  anniversary  editions  because  I  be- 
lieve they  will  be  of  interest  to  my 
colleagues: 

The  Spotlight — Wk  Made  That  100 
(By  Nelson  A.  Weiser) 

One  hundred  years  la  a  long  time. 

Relatively  few  people  live  that  long. 

Indeed  most  people  seem  to  be  pretty  tired 
of  living  before  they  are  within  striking  dis- 
tance of  a  centennial. 

And  many  Institutions  don't  last  that  long, 
either. 

This  makes  all  of  us  feel  pretty  proud  that 
the  Evening  Chronicle  has  made  it. 

Having  q>ent  46  years — 40  on  a  full-time 
basis  after  five  as  a  part-timer — as  a  member 
of  the  Evening  Chronicle  team,  the  writer  has 
more  than  a  passing  Interest  In  where  it  has 
been  and  where  it  Is  going. 

Indeed,  be  has  had  some  hand  In  shaping 
its  destiny  and  trying  to  make  It  an  accurate 
recorder  of  current  events  and  opinion  and 
an  organ  responsive  to  the  needs  and  desires 
of  the  community. 

Because  It  Is  our  own  handiwork,  we  of 
the  Evening  Chronicle  perhaps  are  not  com- 
petent to  Judge  how  well  we  have  done  our 
Job  and  whether  we  are  meeting  our 
respcnslbilltleB. 

But  day  after  day,  aa  we  examine  each 
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edition  and  make  comparisons  with  other 
newspapers  we  conclude  that  we  are,  at  least 
doing  as  well  as  most  and  better  than  many. 

While  this  Judgment  might  appear  to  be 
biased,  the  fact  that  the  Evening  Chronicle 
has  lasted  100  yean  IzuUcates  that  perhaps 
we  have  been  doing  something  right. 

Some  tremendous  changes  have  been  made 
in  the  mechanics  of  reporting  and  editing  the 
news  and  the  processes  of  converting  raw 
copy  Into  printed  newspapers  since  the  first 
edition  of  the  Dally  Chronicle  appeared. 

But  what  Robert  Iredell  Jr.  was  trying  to 
do  on  March  3,  1870.  we  are  trying  to  do  on 
March  3,  1970,  and  hope  that  our  successors 
will  be  attempting  on  March  3,  2070.  and 
as  long  thereafter  as  the  revolutions  and 
evolutions  of  this  old  world  will  allow. 

Stated  simply,  Robert  Iredell  was  trying  to 
fill  the  city's  need  for  a  Uvely  afternoon  daily 
newspaper.  Just  as  we  are  trying  to  do  today. 

It  is  hard  to  believe  that  45  years  have 
elapsed  since  I  performed  my  first  chores 
for  what  was  then  the  Chronicle  and  News. 

It  is  equally  hard  to  believe  so  many 
changes  have  been  made  In  the  technology 
of  producing  a  newspaper.  The  affect  every 
facet  of  the  operation  from  communications 
to  putting  the  papers  into  the  hands  of 
readers. 

It  Is  even  harder  to  believe  that  Robert 
Iredell  and  his  contemporaries  could  do  as 
well  as  they  did  with  the  prlmlUve  methods 
and  equipment  available  to  them. 

But.   those  of   us   who  have   seen   the  re- 
markable changes  of  the  last  several  decades 
are  Intrigued  even  more  by  what  the  future 
might  hold  for  us  and  those  who  follow. 
•  •  •  •  • 

We  won't  be  around  when  the  Evening 
Chronicle  celebrates  Its  blcentenlal. 

But  we  hope  those  who  are  here  will  have 
as  much  fun  assembling  the  bicentennial 
edition  as  we  have  had  over  the  past  several 
weeks  putting  together  the  special  centen- 
nial edition  which  will  appear  Saturday  as 
a  supplemental  to  The  Morning  Call. 


[From  the  Allentown   (Pa.)   Evening  Chron- 
icle, Mar.  3,  1970) 
FiHST  100  Are  the  Hardest 

One  hundred  years  ago  today  Robert  Iredell 
Jr.  Introduced  the  Daily  Chronicle  to  the 
people  of  Allentown. 

They  Uked  It  and  quickly  bought  up  the 
initial  press  run  of  1 .000. 

Through  a  series  of  mergers  and  name 
changes,  the  I>ally  Chronicle  evolved  into  the 
Evening  Chronicle  and  became  a  part  of  the 
Call-Chronicle  family  of  newspapers. 

But  It  Is  basically  the  same  newspaper 
that  Robert  Iredell  visualized  when  he 
started  publication  of  a  Republican-oriented 
newspaper  in  a  Democratic-controlled  city. 

Politics  have  changed  since  then.  So  have 
editorial  policies.  Allentown  is  a  two-party 
city  and  the  Evening  Chronicle  Is  politically 
independent. 

Nevertheless,  the  Iredell  purpose  of  pro- 
ducing a  lively  newspaper  which  chronicled 
accurately  and  objectively  the  news  of  the 
day  continues  to  be  our  purpose. 

Times  have  changed  in  many  ways  since 
the  Chronicle  made  Its  appearance  on  the 
Allentown  scene.  Gone  Is  much  of  the  pro- 
vincialism that  made  each  municipality  a 
sort  of  island.  "The  metropolitan  concept  has 
gained  increasing  acceptance  and  the  inter- 
ests of  Allentown  have  become  the  interests 
of  the  communities  surroimdlng  It.  Con- 
versely, their  Interests  have  become  Al- 
lentown's  interests. 

That  Is  why  news  and  editorial  hori- 
zons have  been  broadened  to  embrace  the 
subiuban  and  niral  areas  which  have  such 
strong  political,  economic,  social  and  cul- 
tural ties  with  Allentown. 

We  like  to  believe  that  Is  the  way  Robert 
Iredell  would  have  broadened  his  own  per- 
spective If  he  could  have  been  around  for 
the  whole  100  years  during  which  the  news- 
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pap«r  population  of  the  city  declined  but  the 
scope  and  volume  of  coverage  expanded  far 
bevond  what  the  conripetlng  Journals  visu- 
alized when  the  Chronicle  was  founded  ar.d 
during  the  intervening  years 

The  Rrst  century  in  the  life  of  the  Eve- 
ning Chronicle  nee  Dailv  Chronicle  was  not 
easv  There  were  gix>d  davs  and  bad  days 
Sometimes  it  appeared  the  end  must  be  close 
at  hand  But  the  Chronicle  has  survived  and 
enters  it»  second  centurv  confident,  iha-  the 
first  100  years  were  the  hardest 

This  does  not  mean  wo  expect  the  second 
century  to  be  anv  t)ed  of  roses  After  all  if 
we  expect  to  continue  editing  and  publish- 
ing a  Uvelv  newspaper  with  an  accurate  and 
ob|ectlve  coverage  of  the  news,  we  will  have 
lo  work  hard  at  it 

And  this  IS  exactly  what  we  pledge  to  do 
as  we  move  into  our  101st  year  as  part  of  the 
AUentown  scene 

Where  Do  We  Oo  From  Hebe' 
Veteran  employes  of  the  Evening  Chronicle 
remember  with  a  great  deal  of  affecfion  Brr- 
ain   O     I  Brit  I    Roth,   who  died    10   vears   ag  ■ 
at  the  age  of  98 

One  of  his  mofit  memorable  traits  was  the 
fact  that  he  always  looked  ahead  hoping  he 
would  survive  until  another  tomorrow  to  con- 
tinue seeing  and  enjoying  the  wonders 
wrought  through  the  creative  genius  of  man 
He  knew  where  he  had  been  and  he  enjoved 
most  <j(  what  he  had  seen 

But  he  had  the  g'xxl  reporters  curiosity 
atKJut  what  was  ahead 

We  recall  this  wonderful  quality  now  be- 
cause we,  like  Brit  Roth.  ha-,e  lived  a  long 
time—  I'M  years— .IS  a  newspaper  and  while 
some  of  the  going  haa  been  rocky,  we  also 
know  where  we  have  been  and  have  enjoyed 
most  of  the  road  we  have  traveled 

Also  like  Brit,  we  are  ever  looking  ahead 
toward  other  tomorrows  with  their  new  ad- 
ventures and  their  surprising  new  products 
of  human  creativity  not  only  products  th.tt 
will  improve  the  production  proceses  of  our 
newspaper  but  also  those  that  will  make 
life  l>etter  and  more  enjoyable  for  the  people 
The  Evening  Chronicle,  first  published  on 
March  3.  1870.  has  chronicled  the  current 
events  of  a  century  from  the  local,  state 
national.  Internationa!  and  in  recent  years 
universal  viewpoints 

So  much  of  what  was  recorded  during  those 
years  wa.s  exciting,  ranging  from  Items  o! 
purely  local  Interest,  including  births,  wed- 
dings and  deaths  to  the  Introduction  of  the 
many  inventions  that  have  had  a  profound 
effect  on  the  life   )f  man 

The  century  of  history  reported  by  '.hf 
Evening  Chronicle  was  indeed  .\  series  <  f 
■ages  ■  -  horse  and  buggy  electric  light,  auto- 
mobile, air,  electronic  computer  and.  now 
space 

As  we  I'Xik  back  over  the  past  we  can  only 
wonder  what  the  future  will  produce  to 
top  It 

Like  Brit  Both   we  ask  ourselves 
Where  do  we  go  from  here"" 
Also  like  him.  we  are  not  quite  sure    but 
we  dT  have  our  eyes  and  feet  pointed  ahead 
We   have    not   forgotten    the   past     Nor   do 
we  Intend  to  do  so 

But.  we  feel  that  the  past  Is  prologue 
Tliat  Idea  Is  not  original  with  us 
It  was  expressed  by  Robert  Iredell  Berger. 
grandson  of  the  founder  of  the  Dally  Chroni- 
cle, out  of  which  the  Evening  Chronicle 
evolved  He  expreaaed  it  during  one  of  many 
conversauons  about  the  Iredell  family  dur- 
ing preparation  of  the  Centennial  Edition 

In  a  special  meaBa«{e  to  the  Evening  Chron- 
icle he  expressed  this  thought 

There   is   little  I  can  add  to  the  plaudlta 
you   have   paid   my   late  grandfather.  Robert 
Iredell  Jr  .  m  the  March  3  lasue  of  the  Eve- 
ning Chronicle,  the  lOOth  anniversary  of  its 
^  founding 

You    have   carried      n    tne    tradition   and 
broadened  ita  base  aa  Ume  moved  on 
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"Speaking    for    the    Iredell    family,    thank 

you  all 

•  Now.  let's  go  to  press!' 

And  that  Is  exactly  what  we  arc  doing 
going  to  press  with  the  idea  that  the  past 
is,  Indeed,  prologue,  but  the  future  is  some- 
thing to  t)e  faced  with  curiosity  about  what 
will  happen  next  and  a  hope  and  confldenci- 
that  we  will  be  able  to  meet  our  responsi- 
bilities and  fulfill  our  funcuons  even  better 
in  the  future  than  we  have  In  the  past 

Brit  Roth  would   have  liked  that   idea. 
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fiRhting  men.  By  issuing  a  stamp  that 
commemorates  Ernie  Pyle,  we  would  be 
paving  tribute  to  h;s  fellow  newsmen  as 
weU. 


ERNIE    PYLE 


HON.  HAROLD  R.  COLLIER 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRF-^ENTATIVES 
Wednesday.  March   11    1970 

Mr  COLLIER  Mr  Speaker.  April  18 
will  be  the  25ih  anniversary  of  th'  death 
of  Ernie  P>le,  the  famous  war  corre- 
spondent, who  woi  killed  by  the  Japanese 
on  le  Shima.  an  island  near  Okinawa 
Pyle.  who  became  a  lepend  in  ins  life- 
time, had  covered  the  Invasions  of  north 
Africa,  Sicily.  Italy,  and  Normandy  be- 
fore going  to  the  Pacific  theater. 

The  Veterans  of  Foreign  Wars  of  the 
United  States,  an  organization  that  rcp- 
re.se:U5  more  than  1,500,000  of  those  who 
have  fought  for  oui  Nation  on  foreign 
,soil,  has  expressed  its  support  for  a 
commemorative  stamp  in  honor  of  this 
distinguished  newiunan. 

We  have,  dunn«  the  years  thit  have 
elapsed  since  the  end  of  World  War  II. 
paid  postal  tribute  to  the  men  who  de- 
feated the  Japanese,  the  National  So- 
cialists, and  the  Fascists  During  1945.  the 
last  year  of  the  war,  rostage  stamps  were 
issued  in  honor  of  the  Army,  the  Navy, 
and  the  Coast  Guard,  and  another  stamp 
depicted  the  raising  of  the  American  flag 
on  Mount  Suribachi.  on  Iwo  Jima  The 
merchant  marine  was  honored  in  1946 
while  another  issue  carried  a  rep'-esenta- 
tion  of  the  Honorable  Discharge  Emblem 
that  millions  of  former  ,';ervicem-'n  were 
proud  to  wear 

In  1948,  a  stamp  commemorated  the 
four  heroic  chaplaias  who  went  down 
with  the  SS  Dorchester- 

Individuals  who  were  honored  for  their 
leadership  durint;  World  War  II  were 
George  S  Patton.  remembered  for  his 
brilliant  generalship  against  the  Nazis 
and  Fa.scLsts,  George  C  Marshall,  the 
general  who  became  Chief  of  Staff  on 
September  1.  1939,  the  day  the  war  be- 
gan in  Europe,  and  served  throughout 
the  conflict,  and  Dwight  D  Eisenhower, 
who  led  the  forces  of  America  and  her 
allies  to  victory  in  Europe  and  north 
Africa. 

General  Douglas  MacArthur  has  yet 
to  appear  on  an  American  stamp,  al- 
though he  was  one  of  the  outstanding 
figures  of  our  day  and  led  the  forces  that 
defeated  the  Japanese  I  am  the  sponsor 
of  House  Joint  Resolution  799.  which 
provides  for  the  issuance  of  a  special 
postage  stamp  in  commemoration  of  this 
great  man 

Mr  Speaker  having  honored  the  sol- 
diers and  sailors  and  tho.se  who  led  them 
to  victory  on  all  fronts  during  World 
War  II,  let  us  not  forget  the  war  cor- 
respondents who  risked  their  lives  in 
order  that  we  might  have  news  of  our 


FROM  NEW  YORK  TO  LOUISIANA  - 
FREEDOM  OF  CHOICE  IS  THE  LAW 
OF  THE  LAND 

HON.  JOHN  R.  RARICK 

or  Lot•ISI,^N* 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  RARICK.  Mr.  Speaker,  again.  I 
arise  to  call  to  the  attention  of  this  Hou.se 
that  freedom  of  choice  is  the  law  of  the 
land. 

A  learned  dissertation  could  be  writ- 
ten on  the  subject:  an  eloquent  brief  re- 
plete with  citations  of  authority  could 
be  prepared:  and  sooner  or  lat«r  an 
opinion  of  the  Supreme  Court  of  the 
United  States  will  reaffirm  this  funda- 
mental American  truth. 

In  the  meantime,  the  American  peo- 
ple, great  and  small,  from  every  part  of 
the  country,  from  all  walks  of  life,  rec- 
ognize the  heart  of  Americanism — that 
freedom  of  choice  is  the  heart  and  soul 
of  liberty. 

They  are  keeping  the  pressure  on 

An  obviously  educated  and  talented 
New  Yorker  wrote  a  letter  to  the  editor 
of  the  New  York  Times,  while  one  of  my 
perceptive  constituents  wrote  a  letter  to 
his  Congressman,  both  clearly  in  accord 
that  freedom  of  choice  is  the  law  of  the 
land. 

I  include  both  of  these  letters  in  my  re- 
marks, and  commend  them  to  the  at 
tention  of  our  colleagues  and  all  others 
who  may  have  the  opportunity  to  read 
this  Record: 

New   York.   February   23     1970 
Forced  Integr.*tion 

To   THE   Edit<ir 

Your  recent  editorials  i  the  latest  Feb.  22  i 
,,n  tho  problem  of  desegregauon  In  our  scnexil 
system  exhibit  a  surprising  disregard  for  the 
principles  that  should  animate  a  free  society 

It  Is  now  thoroughly  established  that  no 
state  can  maintain  laws  looking  to  a  dis- 
criminatory and  dual  f<-hool  system.  Tl^is 
legal  battle  ha-s  been  won 

What  The  rimeji  apparently,  and  large 
sections  of  the  press  now  favor  Is  something 
quite  different  namely,  the  active  Integra- 
tion of  the  races  In  our  society  by  Govern- 
ment dictate,  and  Insistence  on  a  certain 
white-black  mix  in  cur  schools  through  bus- 
ing and  other  devices,  whatever  the  conse- 
quences. 

Thoughtful  citizens,  whether  from  North 
or  South,  will  and  should  oppose  this  kind 
of  Oovernment  intervention  on  the  grounds 
that  It  is  wholly  Impractical  unless  we  con- 
template the  uprooting  of  whole  communi- 
ties, that  It  disregards  what  should  be  the 
principal  aim  of  our  school  system — name- 
ly, the  provision  of  quality  education  for 
all.  and  that  it  contravenes  and  challenges 
one  of  the  basic  premises  of  our  constitu- 
tional system 

That  preinl,se  Is  that  within  a  broad 
framework  of  law  individuals  and  families 
shall  be  free  to  associate  or  not  to  associate, 
according  to  their  respective  and  mutual  de- 
sires This  means  that  In  schooling  no  less 
than  in  other  matters  we  should  maintain 
maximum  freedom  of  choice  for  whites  and 
blacks  alike. 
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Respect  for  this  voluntary  principle  may 
make  actual  integration  of  the  races  a  slower 
process  than  the  forced  measiues  you  seem 
to  favor,  but  It  Is  the  only  kind  of  Integra- 
tion worth  having.  It  would  be  Ironic  Indeed, 
If  in  your  hot  pursuit  of  integration  by  Gov- 
ernment  dictate  you  destroyed  the  freedoms 
to  which  both  black  and  white  legitimately 

.  aspire. 
^^  John  Davbnport. 

\  

'  Denham  Springs,  La., 

March  6.  1970. 

Dear  Mr.  Congressman  :  You  asked  me  for 
my  opinion  on  some  ImpKDrtant  things  that 
faces  tis  and  the  whole  U.S.A.  First  let  me 

Idenfy  myself  to  you  I  am  (^ )   age  44 

Negro  bom  In  Tangphotih  Parish  reard  in 
Livingston  Parish  except  14  years  In  E.B.R.P. 
3  year  In  California.  Have  never  been  arrested 
or  no  trouble  with  the  law  I  am  a  3d  Degree 
mason  married  two  daughters  both  married. 
I  moved  back  to  my  old  home  town  Denham 
Springs  last  year. 

,  •  •  •  • 

And  on  the  schools  problem.  You  know 
the  man  who  tryes  to  please  everbody  please 
noone.  Let  every  child  go  to  school  at  the 
closeset  School  Just  teU  them  If  he  Is  In 
a  good  school  he  will  have  to  go  there  It 
don't  make  Sence  for  a  Negro  to  want  to  go 
to  a  White  School  If  he  Is  getting  the  same 
edecatlon  at  a  all  Negro  school  and  Just  Vice 
Versus  For  a  White  Student.  But  If  he  don't 
take  a  stand  on  all  of  the  serouls  problems 
and  take  a  firm  no  Retreat  stand  It  going  to 
get  worse  and  out  of  hand.  And  If  they  would 
shoot  a  few  of  them  who  Refuse  to  go  Into 
the  Army  When  he  Is  called  that  would  stop 
that  thing  Including  Cassus  Clay  Both  Ne- 
gro and  White,  Communlsim  thrive  on 
Division  amongest  the  Pe<^le  in  the  coimtry 
Being  dlvaded.  Let  us  Support  our  country 
_  ought  not  forget  its  peoples  of  both  Races. 
3|  The  Best  Way  to  stop  Drugs  and  Crime  is 
xl  make  the  Punlshement  so  severe  that  they 
will  be  afralded  to  use  It.  Let's  the  President 
and  all  of  our  officials  stop  arguing  and  trlng 
to  get  Rich  and  think  of  the  mUUons  Who 
trust  them  with  their  DesUneys. 

,  •  •  •  • 

Dear  Congressman  the  U.S.A.  beat  Japan 
and  Help  Beat  Jennany  to  Powful  nations 
41-45  Why  we  could  not  Beat  north  Korea 
and  Defeat  north  Vetnam  who  Ls  much 
Smaller  and  Weaker  and  count  the  Lives  that 
have  been  Lost  and  malned  Why  potlldal 
Blundering  and  Advice. 

,  •  •  •  • 

Let  Us  BiUld  America  not  Destroy  It 

Love  It  or  Leave  It 

Let  Freedom  Ring  | 


THE  EFFECTS  OP  UMTTATIONS  ON 
THE  AVArLABILITY  OF  CREDIT  ON 
U.S.  TRADE  WTTH  THE  COMMU- 
NIST BLOC 


HON.  OGDEN  R.  REID 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  REID  of  New  York.  Mr.  Speaker. 
Arthur  Ross  of  New  York  Is  a  respected 
and  knowledgeable  member  of  the  In- 
ternational financial  community  who  has 
contributed  much  to  American  positions 
on  International  trade  and  foreign  af- 
fairs generally.  He  recently  presented  a 
brief  paper  at  the  Center  of  Internation- 
al Studies  of  New  York  University  in 
which  he  outlined  the  need  to  remove 
legal  obstacles  that  stand  in  the  way  of 
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implementing  a  legal  and  financial 
framework  of  financing  wrangements 
for  trade  with  the  Communist  bloc.  The 
encouragement  of  East- West  trade 
"should  be  an  Important  national  goal," 
Mr.  Ross  states.  Accordingly,  I  am  in- 
serting the  full  text  of  his  paper  in  the 
Record  at  this  point  for  consideration  of 
the  Members: 

The  EiTECTS  or  Lucttations  on  the  Avad.- 
abiutt  of  Cubit  on  U.S.  Trade  Wfth  the 
Communist  Bloc 

(By  Arthur  Roes) 
The  largest  untapped  soiu-ce  of  greatly  In- 
creased foreign  trade  that  U  available  to  the 
United  States  to<lay  lies  in  the  Eastern  Bloc 
covmtrles.  The  European  Commvmlst  cotm- 
trles  alone  make  \q>  an  educated,  disciplined 
and  well  organized  market  of  250  million  peo- 
ple. It  equals  the  Common  Market  In  popu- 
lation, and  U  not  far  behind  It  In  productivity 
and  consumption.  Yet  less  than  0.6%  of 
American  foreign  trade  Is  carried  on  with 
these  countries. 

As  the  credit  of  the  developing  countries 
Is  stretched  ever  clo«er  to  the  breaking  point 
by  their  great  need  for  capital,  and  as  the 
U.S.  balance  of  trade  deteriorates  In  the  wake 
of  domestic  Inflation,  the  Eastern  Bloc  coun- 
tries offer  an  opportunity  for  expanded  Amer- 
ican trade  that  cannot  be  Ignored.  The 
opening  is  there.  The  Communist  covmtrles 
have  a  record  of  scrupulous  fulfillment  of 
their  contracts  with  the  West.  Business  law 
and  business  ethics  In  the  Commtinlst  world 
are  similar  to  ours,  despite  their  diametrical- 
ly opposed  Ideological  and  historical  bases. 

The  economic  advantages  to  both  parties 
of  Increased  East-West  trade  would  almost 
certainly  be  accompanied  by  political  advan- 
tages. Trade  promotes  familiarity  and  inter- 
dependence. It  haa  a  powerfiU  softening 
effect  on  poUUcal  differences.  It  tends  to 
promote  cultural  Interchange  and  to  en- 
cour«ge  th«t  mutual  respect  which  generates 
a  favorable  atmosphere  for  easing  conflicts 
and  negotiating  agreements.  The  writer  pre- 
sents this  brief  review  of  the  crippling  effects 
on  East-West  trade  of  the  llmltattons  of 
credit  available  to  finance  that  trade  against 
the  background  of  his  strong  beUef  that  the 
encouragement  of  such  trade  should  be  an 
Important  national  goal. 

Practlc&Uy  aU  trade  involves  credit  ar- 
rangemento,  and  without  such  arrangements 
It  win  advance  little  beyond  the  level  of 
barter.  International  trade  involves  dlfllciU- 
tles  and  risks  that  make  credit  to  either  the 
buyer  or  seller  or  both  and  some  kind  of 
insurance  to  the  seUer  ahnoet  essential.  The 
major  reasons  for  this  are  that  there  Is  usu- 
ally a  long  Ume  between  the  beginning  and 
end  of  an  international  transaction  during 
which  circumstances  may  change  and  the 
fact  that  that  change  of  circumstance  may 
well  only  affect  one  of  the  parties,  or  will  af- 
fect them  quite  dlflerenUy.  The  risks  are  weU 
known:  Insolvency  of  one  party;  devalua- 
tion; confiscation;  war;  revolution;  changes 
in  Import  regulations;  and  loss  or  damage  to 
goods  In  transit.  The  longer  the  time  during 
which  the  transaction  takes  place,  the  great- 
er the  risk,  so  all  of  these  factors  bear  most 
acutely  on  the  export  of  specially  ordered 
and  nxanufactured  capital  goods. 

In  addition,  and  again  particularly  with 
capital  goods,  the  buyer  wants  to  defer  pay- 
ment. Where  he  has  a  choice  of  buying  a 
piece  of  equipment  for  cash  or  for  payment 
over  a  number  of  years,  there  Is  little  doubt 
which  he  will  buy. 

To  meet  these  needs,  all  governments,  I 
believe  without  exo^tlon,  have  set  up  agen- 
cies that  will  either  grant  credit  directly  to 
exporters  or  wlU  rsdlscount  a  major  part  of 
the  credit  granted  by  banks  or  other  private 
financial  Institutions  to  exporters.  They  have 
also  established  ofllclal  or  quasi-offlclal  agen- 
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cles  to  Insure  credits  granted  In  export  nego- 
tiations. In  the  U.  S.  these  functions  are  per- 
formed by  the  E^xpcMt-Import  Bank  and  the 
Foreign  Credit  Insurance  Association.  Long- 
term  credits  are  usixally  granted  by  the 
Agency  for  International  Development  on 
sales  to  developing  countries,  and  such  cred- 
its are  usually  extended  to  the  buyer  rather 
than  the  seller. 

Financing  Is  such  an  Important  competi- 
tive tool  In  promoting  exports  that  the 
major  Industrial  cotmtrtes,  through  the 
Berne  Union,  have  set  up  rules  limiting  the 
amount  of  government-supported  financing. 
Recommendations  of  the  Union  are  not  bind- 
ing on  member  governments  and  axe,  In  fact, 
often  Ignored. 

Among  major  Industrial  nations  of  the 
Free  World,  only  the  VS.  has  formal  legis- 
lation differentiating  between  the  credit 
available  for  exports  to  Communist  coun- 
tries from  others.  This  legislation  Is  more 
severe  than  Is  generally  realized.  In  the  first 
place,  no  government  agency  may  participate 
in  any  credit  being  extended  to  a  buyer  In 
a  Communist  country.  Secondly,  a  provi- 
sion of  the  Johnson  Act  of  1834  forbids  any 
person  or  corporation  "within  the  United 
States  "  to  make  a  loan  to  a  foreign  govern- 
ment or  any  organization  or  association  act- 
ing In  behalf  of  a  foreign  govenmient  where 
such  government  U  In  default  In  Its  pay- 
ments of  any  debts  to  the  UjS.  In  1M8,  the 
Attorney  General.  In  response  to  a  request 
for  clarification  from  the  Acting  Secretary 
of  State,  wrote  that  the  Act  did  not  appear 
to  prevent  sales  made  on  a  deferred  pay- 
ment basis  since  such  sale  did  not  con- 
stitute the  making  of  a  loan.  However,  the 
Attorney  General  cautioned  that  credits  ex- 
tended beyond  normal  commo'Clal  terms 
might  constitute  a  lo€«i  and  be  prohibited 
under  the  Act.  He  did  not  define  the  point 
at  which  a  normal  commercial  term  became 
long  enough  to  constitute  a  loan.  Under 
these  conditions,  private  credit  Is  available 
to  exporters  to  the  Soviet  Union  and  oth» 
Communist  countries  In  default  on  only  a 
short-term  basis.  And.  In  practice,  nearly  all 
U.S.  trade  with  Communist  countries  Is 
flji&nced  by  letter  of  credit,  where  the  buyer 
gets  none  of  the  advantages  of  deferred  pay- 
ment. 

It  Lb  not  hard  to  foresee  the  consequences 
of  such  a  slttiatlon.  The  foUowlng  figures 
are  for  1968. 

|U.S.  dollars  in  billions] 


Totil 
foreign 


trade    countries 


Dollars  of 
foreign 
Trade    trade  with 
Commu- 
nist 
countries 
(percent) 


witfi 
Commu- 
nist Bloc 


United  States »7. 1  JO. 415  0.5 

United  Kingdom 34.3         1.4  4.0 

France...: 22-8         l.l  4.8 

WestGermany 50.2         3.0  5.9 

Japan 26.0        4.1  15.8 

It  Is  clear  from  these  figiiree  that  liberal- 
izing the  availability  of  credit  alone  will  not 
bring  trade  with  the  Communist  countries  to 
a  level  commensurate  with  the  over-all  econ- 
omies of  those  covmtrtes.  Only  Ji4>an  has 
succeeded  In  approaching  this  level,  and  It 
has  done  so  because  of  Its  substantial  trade 
with  China  ($660  million)  and  because  It  has, 
for  the  past  two  yean,  run  a  trade  deficit 
with  the  USSR  of  about  •285  mUUon.  Its 
trade  deficit  with  the  Eastern  Bloc  as  a  whole 
In  1968  was  $660  mllUon. 

Pot  the  most  part.  Communist  ooxmtries 
have  kept  tlielr  exports  and  imptats  with  in- 
dividual countries  remarkably  closely  In  bal- 
ance every  year.  This  unilateral  approach  to 
foreign  trade  Is  a  barrier  to  trade  growth  that 
oradlt  will  not  ov«come.  But  the  sltuatton  Is 
changing. 
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INCREASE   IN    TRADE   WITH   COMMUNIST  COUNTRltS 
IDolUrs  in  millions| 


United  Stilet 
United  Kin|dom 
France 
West  Ce'm«n» 


196S 

4li 
1    Jb7 

1  070 

2  948 
*.l2i 


1965 

l.24« 
S77 

7.  205 
2.  7S0 


P»iC»nl 
incieite 

49 
9 

59 
33 
48 


Though  the  U  S  shows  a  percentage  g»in 
that  compares  ravorably.  the  dollar  Increase 
of  use  mlUlon  U  not  impreaalve.  U  we  ar«  to 
par'.ace  in  the  expansion  of  trade  that  a  more 
liberal  Communist  altiiude  is  leading  to  we 
*i!l  need  a  lega:  and  institutional  frame- 
work of  fluancmg  arrangements  to  help 
American  exporters  compete  with  those  of 
other  countries  The  framework  Ls  there,  on 
both  a  private  and  a  public  level  All  that  Is 
needed  is  to  remove  the  legal  obstacles  that 
exclude  trade  with  the  Communist  countries 
from  Its  operation  Those  obstacles  were  en- 
acted at  a  Ume  when  the  world  political 
situation  was  far  difTerent  than  it  is  today 
Even  when  they  were  imposed  it  is  doubt- 
ful that  they  served  the  best  interests  of  the 
United  SUtes.  either  economically  or  politi- 
cally Today  they  look  like  emotional  anach- 
ronisms The  Uberallzed  Trade  Bill  p.tssed 
two  weeks  ago  gives  hop>e  that  their  life  ex- 
pectancy may  be  short 


THE  POWER  OF  THE  OIL  LOBBY 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday    March   11.  1970 

Mr  CONTE  Mr  Speaker,  on  October 
21.  1969.  I  took  the  floor  of  this  House 
to  warn  aigainst  a  determined  effort  on 
the  part  of  lobbyistji  for  the  major  oil 
companies  to  discredit  the  work  of  the 
professional  staff  of  the  Cabinet  Task 
Force  on  Oil  Import  Control — Concres- 
sioif&L  Record,  volume  115.  part  23.  pege 
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More  recently  the  distinguished  Sen- 
ator from  New  Hampshire  'Mr  Mc- 
iHTTti)  has  referred  to  their  success  in 
creating  what  he  called  the  Secret  Gov- 
ernment of  Oil  " 

I  want  to  call  to  the  attention  of  my 
colleagues  today,  a  recent  excellent  arti- 
cle in  the  New  York  Times  Magazine  of 
March  8,  1970.  by  Mr  Erwin  Knoll  It 
documents  a  moet  disturbing  picture  of 
the  disproportionate  political  power  of 
the  oil  barons  and  their  special  pleaders 
Mr  Knoll  concludes  that  there  is  little 
evidence  that  the  oower  of  this  Interest 
group  has  In  any  way  diminished 

Ftor  those  of  us  who  have  been  strug- 
gling for  years  to  put  an  end  to  the  in- 
equitable oU  import  program,  so  costly 
to  the  consumer.  I  regret  that  there  is 
little  basis  for  disputing  his  conclusion 
The  Presidents  failure  to  accept  his 
task  force  recommendation  for  immedi- 
ate liberalization  of  imports  was  a  deep 
disappointment 

Even  more  distressing  was  today's  an- 
nouncement placing  an  import  quota  on 
previously  unrestricted  Canadian  oU  im- 
ports. The  President's  own  task  force 
was  unanimous  In  acknowledging  that 
1    no  foreign  source  is  more  secure. 
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Mr  Speaker,  it  remains  to  be  seen 
whether  recent  events  foreshadow  the 
death  of  oil  import  reform  In  any  event. 
for  all  of  us  who  will  continue  this  battle 
for  the  consumer,  I  .suggest  it  is  well  to 
know  the  nature  of  our  adversaries  The 
article  which  follows  does  this  job  ad- 
mirably 

The  Oil  1.<.bby  Is  Not  Utt'trrED 
I  By  Erwin  KnuU  i 
Washington  On  Thursday  evening.  Nov 
6.  1969.  the  Governors  i>f  three  states  met 
over  a  quiet  dinner  at  the  Tavern  Club  In 
Washington  with  Frank  N  Ikard  a  former 
Texas  Congressman  who  is  n  iw  president  c! 
the  .American  Petroleum  Institute  the  trade 
association  of  the  nations  i.irge.sl  oil  com- 
panies There  is  no  public  record  of  what 
the  four  men  discussed  although  by  co- 
incidence or  otherwise— the  same  three  C>ov- 
ernors  and  a  fourth  were  at  the  White  House 
early  the  next  morning  to  urge  the  Nixon 
Administration  Uj  retain  the  ll-;,ear-old  s>■^- 
tem  of  oll-lmport  quotas,  which  ctists  con- 
sumers more  than  85-bllllon  a  year  in  higher 
prices  tuT  petroleum  prcxlucts 

The  Tavern  Club  t^te-a-tete  and  the  sub- 
sequent While  House  session  are  examples 
of  the  close  and  continuing  contacts  between 
oil  .nnd  politics-  an  Intimate  relationship 
that  has  prompted  some  critics  to  describe 
the  oil  industry  as  the  fourth  branch  of 
g  i\ernment  In  recent  months  those  con- 
tact-s  have  Intensified  for  the  industry's 
privileged  status  Is  being  attacked  with  un- 
precedented ferocity  Under  the  benign  pa- 
tronage of  such  influential  ftgures  as  the 
late  Senator  Robert  Kerr  of  Oklahoma,  who 
rejoiced  In  being  known  as  the  uncrowned 
king  of  the  Senate  .  the  late  House  Speaker, 
Sam  Rayburn  of  Texas,  the  late  Senate  Mi- 
nority Leader  Everett  McKinley  Dlrksen  of 
Illinois,  and  former  President  Johnson  — all 
of  whom  shared  a  profound  and  undisguised 
commitment  to  the  industry  s  welfare— the 
petroleum  producers  enjoyed  dec«de«  of  vlr- 
tuallv  limitless  power  in  WaahlngUin  Their 
strength  probably  still  surpasses  that  of  any 
;)ther  special-interest  group  But  with  the 
departure  of  their  most  prominent  and  ef- 
fective champions,  their  critics  are  for  the 
first  ume  emerging  as  a  force  to  be  reckoned 
wnth 

In  one  of  the  few  genuine  although  lim- 
ited, reforms  to  survive  the  byzantlne  ma- 
chinations that  produced  the  final  version 
of  the  Tax  Reform  Act  of  I»69  both  houses 
.^f  Congress  voted  decisively  to  reduce  the 
sacrosanct  oU-depletlon  allowance  from  27  5 
per  cent  to  22  per  cent  The  reduction— ac- 
quiesced in  by  B  reluctant  executive  branch- 
constituted  an  acknowledgement  that  many 
Americans  had  come  to  regard  depletion  as 
the  most  flagrantly  objectionable  abuse  In 
the  loophole-riddled  tax  code 

In  a  statement  that  some  of  hU  colleagues 
thought  was  Unged  with  exaggwTiUon.  Sen- 
ator Tbomas  J  Mclntyre  of  New  Hamprtilre 
declared  that  the  vote  to  cut  the  depleUon 
ailowaikce  signified  that  the  Senate  had  "once 
and  for  all  rejected  Its  role  as  the  basUon  of 
the  oil  industry  "  The  Senator  was  among 
those  who  had  unsucce^fully  sought  a  more 
drasuc  reduoUon  to  20  per  cent  But  the 
important  tiling.'  he  aald,  "la  that  we  have 
finally  made  a  crack  in  oil's  protecUve  shield. 
If  others  develop  in  the  days  to  come.  Amer- 
ican oon»umer»  and  taxpayers  may  yet  get 
a  fair  shake  at  the  hands  of  this  much- 
pampered  induatry  " 

Tlie  depletion  allowance,  which  stood  in- 
violate for  more  than  four  decades,  has  al- 
lowed an  oil  or  gas  company  to  deduct  27  5 
per  cent  of  lu  gross  Income  from  lu  taxable 
UKom*.  proTldlng  the  deduction  <Joes  not 
exceed  50  per  cent  of  taxable  Income.  With 
leaser  depletion  percentages  provided  for  al- 
most 100  other  mineral  producU.  (topleUon 
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has  cort  the  Treasury  about  H.3-bllllon  a 
year  In  lost  revenues — a  sum  comparable  to 
the  ■maatlonary"  spending  increments  that 
President  Nixon  cited  as  the  reason  for  ve- 
toing the  Labor-H.E.W  appropriations  bill 
for  fiscal  1970.  SpecUl  provisions  In  the  Ux 
laws  also  pernUt  oil  and  gas  producers  to 
deduct  many  of  their  Intangible  costs  for 
explorauon.  drilling  and  development,  in- 
cluding ofl-ahore  drilling  and  production  in 
manv  foreign  countries  And  oil  comp.inles 
are  allowed  to  deduct  against  their  tJnited 
States  taxes  most  of  the  royalties  they  pay 
to  foreign  powers — an  arrangement  cloaked 
In  the  convenient  fiction  that  such  royalty 
[>ayments  aire  "taxes  " 

The  result  of  these  privileges,  according  to 
Treasury  E>epartment  calculations.  Is  that  oil 
and  gas  companies  save  In  taxes  19  Umea 
their  original  investment  for  the  average 
well  In  1968.  American  oil  companies  paid 
leas  than  8  per  cent  of  their  Income  in  taxes. 
compared  with  more  than  40  per  cent  for  all 
corporations. 

Clearly  the  tax  laws  have  played  an  im- 
portant part  In  making  the  oil  industry  the 
formidable  economic  and  political  force  it  is. 
The  industry  s  annual  sales  total  more  than 
»60-bllllon  Among  the  2.250  largest  Ameri- 
can comp.inles  surveyed  last  April  by  the 
Economic  Newsletter  of  the  First  National 
City  Bank  of  New  York,  the  99  oil  companies 
alone  accninted  for  more  than  25  per  cent  of 
the  total  profits  The  industry's  average 
profit  of  9  per  cent  i  based  on  net  sales  i  is 
about  double  the  average  for  all  manufac- 
turing companies,  only  one  other  Industry — 
drugs — maintains  a  higher  profit  level  The 
20  largest  oil  companies  amassed  profits  of 
Ml -billion  in  1968  and  paid  7.7  per  cent 
of  the  net  In  taxes,  according  to  U  S  OU 
Week,  an  independent  oil-marketlng  pub- 
lication Thanks  to  the  generosity  of  the  tax 
laws,  one  oil  company — Atlantlc-Rlchfleld — 
avoided  all  Federal  tax  payments  from  1964 
to  1967.  and  actually  managed  to  accumulate 
a  Federal  tax  credit  of  $629,000  while  earning 
profits  of  »465-mllllon  Atlantlc-Rlchfleld's 
case  Is  not  unique. 

A  tax  structure  that  lends  Itself  to  such 
egregious  inequity  is  obviously  worth  de- 
fending In  Washington  (and  at  state  capi- 
tals across  the  country)  the  industry's  Inter- 
ests are  served  by  a  coetly  and  complex  but 
closely  coordinated  lobbying  apparatus. 
Among  Its  principal  components  are  these 
groups 

The  American  Petroleum  Institute,  whose 
membership  roster  of  400  companies  and 
8.000  individuals  represents  about  85  per  cent 
of  the  total  production,  refining  and  mar- 
keting volume  In  the  oil  and  gas  industry. 
I>splte  Its  broad  membership,  API  Is  re- 
garded as  primarily  the  spokesman  for  the 
Big  Seven'— Standard  Oil  of  New  Jersey, 
Mobil.  Shell.  Standard  Oil  of  Indiana,  Texa- 
co, Oulf  and  Standard  OH  of  California. 
Among  these.  Standard  of  New  Jersey  Is  the 
dominant  force 

The  institutes  annual  budget  Is  a  closely 
guarded  secret,  and  Its  quarterly  reports  to 
the  clerk  of  the  House  of  Representatives  on 
lobbying  expenditures  are  incredibly  mod- 
est—a total  of  W9.119  for  1968.  Industry 
sources  report  that  the  Institute  spends  be- 
tween »5-mllIlon  and  $l0-mtlllon  a  year 
much  of  It  for  'research."  It  has  a  staff  of 
more  than  250  at  offices  In  New  York,  Wash- 
ington. Los  Angeles  and  Dallas. 

The  chief  A  PI  lobbyist  Is  former  Con- 
gressman Ikard  who  represented  Wichita 
Falls.  Tex  .  from  1952  to  1961  and  was  a 
protege  of  the  late  Speaker  Rayburn.  When 
he  resigned  from  the  House  to  Join  the  In- 
stitute— a  move  that  he  said  was  "a  question 
of  economics" — Ikard  was  praised  by  Lyndon 
Johnson,  then  Vice  President,  as  "a  heavy 
thinker  and  a  heavy  doer  "  Under  his  direc- 
tion, says  a  Congressional  source,  the  insti- 
tute has  been   "a  pace  and   precedent  set- 
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ter  .  .  .  vigorously  seeking  to  adapt  Its  posi- 
tions and  attitudes  to  the  wave  of  the 
future." 

The  Independent  Petroleum  Association  of 
America,  with  some  5,000  members  represent- 
ing about  60  per  cent  of  the  Independent  oil 
producers  Its  "experts" — a  professional  staff 
of  six  op>eratlng  out  of  an  Impressive  Wash- 
ington office  suite — were  highly  visible  among 
the  oil  men  who  flitted  m  and  out  of  the 
back  door  to  the  Senate  Finance  Committee's 
offices  while  the  committee.  In  sessions  closed 
to  the  public,  considered  the  oil  provisions 
of  the  Tax  Reform  Act,  The  Immediate  past 
president  of  the  association.  Harold  M.  Mc- 
Clure.  the  Republican  National  Committee- 
man from  Michigan,  has  acknowledged  mak- 
ing "personal"  campaign  contributions  total- 
ing $90,000  In  1968  He  recently  testified  be- 
fore a  Federal  grand  Jury  Investigating  al- 
legations of  political  bribery. 

The  same  Congressional  source  who  ad- 
mires the  A.P.I  for  Its  flexibility  describes 
the  Independent  Petroleum  Association  as 
sticking  to  the  traditional  line  that  the 
existing  state  of  oil  privileges  Is  essential  to 
the  national  defense  and  must  remain 
sacrosanct  " 

The  National  Petroleum  Refiners  Associa- 
tion, composed  of  domestic  refining  com- 
panies and  representing  about  90  per  cent 
of  the  refinery  production  In  the  United 
States  Donald  O'Hara,  the  association's  exec- 
utive vice  president,  was  formerly  a  regis- 
tered lobbyist  for  the  Petroleum  Institute, 
with  which  he  maintains  close  liaison. 

The  Independent  Natural  Gas  Association 
of  America,  representing  major  pipeline 
companies.  Its  executive  director  Is  a  former 
Texas  Representative.  Walter  E.  Rogers.  He 
served  In  Congress  as  Chairman  of  the  House 
Subcommittee  on  Communications  and 
Power,  which  handles  gas-plpellne  legisla- 
tion He  gave  up  his  Congressional  seat  In 
1966  and  registered  as  a  lobbyist  In  1967  to 
represent  12  pipeline  companies  In  a  vigor- 
ous— and  successful — effort  to  water  down  a 
pending  bill  that  would  have  established 
strict  Federal  safety  standards  for  the  na- 
tion's 800.000  miles  of  gas  pipelines. 

A  formidable  array  of  regional  and  state 
groups— among  them  the  Mld-Contlnent  OU 
and  Gas  Association,  the  Western  Oil  and 
Gas  Association,  the  Texas  Independent  Pro- 
ducers and  Royalty  Owners  Association  and 
the  Kansas  Independent  Oil  and  Gas  As- 
sociation— augments  the  national  contin- 
gent. Executives  of  these  organizations  are 
frequent  visitors  to  Washington,  and  they 
can  draw  on  the  talents  of  the  capital's  most 
prestigious  law  firms  for  missions  of  special 
delicacy.  Individual  companies  also  mount 
their  own  lobbying  efforts;  John  Knodell,  a 
genial  and  knowledgeable  lawyer  who  worked 
the  Congressional  beat  until  recently  for 
Humble  Oil.  was  credited  with  establishing 
a  new  beachhead  for  the  Industry  In  the  last 
year  or  two  by  opening  lines  of  communica- 
tion with  liberal  members  of  the  House  and 
Senate.  He  Is  now  assigned  to  Humble's  legal 
department  In  Houston. 

By  pooling  their  efforts,  the  companies 
are  able  to  marshal  formidable  forces.  In 
the  carefully  orchestrated  campaign  against 
reducing  the  depletion  rate,  for  Instance,  one 
concern  urged  all  its  stockholders  to  write 
to  members  of  Congress;  another  focused 
on  mobilizing  Its  retired  employes;  a  third 
concentrated  on  service-station  operators:  a 
fourth  sent  brochures  to  its  credit-card  hold- 
ers. The  companies  claimed  all  these  efforts 
as  deductible  business  expenses,  but  the  In- 
ternal Revenue  Service  Is,  at  the  request 
of  Senator  William  Proxmlre  of  Wisconsin, 
examining  those  claims. 

Instances  of  disarray  In  the  ranks  of  oil 
are  relatively  rare — and  when  they  occur,  the 
dominant  companies  usually  manage  to 
muffle  the  dissenters.  Last  year,  the  small 
Independent  producers  In  the  Kansas  Inde- 
pendent OU  and  Oas  Association  broke  ranks 
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to  support  a  proposal  by  Senator  Proxmlre 
that  would  have  Instituted  a  system  of 
scaled  depletion  allowances — a  plan  emphati- 
cally resisted  by  the  majors.  The  Kansas  oil- 
men were  unable  to  persuade  even  their  own 
state's  Senator  to  support  the  Proxmlre  plan. 
When  two  executives  of  the  Kansas  group 
flew  to  Washington  to  enlist  one  Senator's 
assistance,  he  kept  them  waiting  In  an  outer 
office  whUe  a  representative  of  Standard  OU 
of  Indiana  delivered  the  pitch  for  retaining 
full  depletion.  "The  local  boys  Just  don't  un- 
derstand the  situation,"  the  Senator  later 
said. 

Depletion  and  tax  preferences  are  hardly 
the  only — or  even  the  most  significant — ^pre- 
requisites the  Industry  Is  eager  to  protect.  In 
fact,  some  Congressional  critics  suspect  that 
oilmen  were  not  entirely  displeased  when 
Congress  voted  to  reduce  the  depletion  al- 
lowance, since  they  hope  that  this  action 
will  ease  the  pressures  against  other  oU  priv- 
ileges now  under  attack. 

Chief  among  such  privileges  is  the  Import- 
quota  system — the  topic  the  four  Governors 
took  to  the  White  House  on  Nov.  7.  Their 
meeting  took  place  In  the  office  of  Peter  Flan- 
Igan,  a  Presidential  assistant  who  has  sp>eclal 
responsibility  for  financial  affairs  and  who 
serves  as  the  President's  staff  expert  on  oil. 
The  Oovernors  present,  representing  the  In- 
terstate on  Compact  Commission.*  were 
Preston  Smith  of  Texas.  Robert  B.  Docking 
of  Kansas,  Stanley  K.  Hathaway  of  Wyoming 
and  Richard  B.  Ogilvle  of  Illinois;  they 
brought  with  them  telegrams  of  support 
from  the  chief  executives  of  13  other  states. 
Among  the  Administration  officials  assembled 
to  hear  the  Governors'  views  were  Secretary 
of  Labor  George  P.  Shultz.  who  heads  Presi- 
dent Nixon's  Task  Force  on  Oil  Import  Con- 
trol, and  several  key  members  of  the  task 
force — Secretary  of  the  Treasiu-y  David  M. 
Kennedy,  Secretary  of  the  Interior  Walter  J. 
Hlckel  and  Secretary  of  Commerce  Maurice 
H.  suns. 

"This  meeting,"  Senator  Proxmlre  told  the 
Senate  on  Nov.  17,  "was  clearly  the  result  of 
a  planned  campaign  of  pressure  by  the  oil 
industry  through  the  Interstate  Oil  Compact 
Commission.  Even  a  cursory  examination  of 
the  telegrams  from  the  Governors  who  could 
not  attend  the  meeting  shows  they  are  almost 
all  In  Identical  language.  . . . 

"The  pressure  on  the  Governors  must  have 
been  fierce.  The  most  Interesting  example  of 
this  Is  a  telegram  sent  (by  the  State  Commis- 
sioner of  Conservation  and  Natural  Re- 
sources) on  behalf  of  Gov.  Nelson  RockefeUer 
of  New  York.  The  telegram  assures  the  White 
House  that  Governor  Rockefeller  supports  oll- 
lmport  quotas,  though  Mayor  Lindsay  has 
shown  that  the  quotas  cost  New  York  City 
consumers  a  minimum  of  $95-milllon  a  year 
In  Increased  prices  and  that  the  cost  might 
go  as  high,  Jtist  for  New  York  City,  as  a 
quarter  of  a  bUllon  dollars." 

Whether  Governor  Rockefeller  was.  in  fact, 
subjected  to  "fierce  pressure"  is  problem- 
atic; as  a  member  of  a  family  that  founded 
Its  fortune  on  Standard  OU.  he  is  presumably 
not  entirely  unsympathetic  to  the  Industry's 
point  of  view.  But  Senator  Proxmire's  refer- 
ence to  a  "planned  campaign  of  pressure"  In 
behalf  of  the  Import-quota  system  was  no 
exaggeration. 

About  the  time  the  oil-state  Governors 
were  meeting  at  the  White  House  with  mem- 
bers of  the  President's  task  force.  Michael  L. 
Haider,  the  retired  chairman  of  Standard  OU 
Company  (New  Jersey)  and  retiring  chair- 
man of  the  American  Petroleum  Institute, 
had  a  private  audience  with  President  Nixon. 


'The  Interstate  Oil  Compact  Commission 
is  supposedly  charged  with  one  responsibility, 
conserving  oil  and  gas  within  the  continental 
United  States.  In  theory  it  has  nothing  to  do 
with  the  oll-lmport  program,  but  It  has  en- 
gaged In  heavy  lobbying  for  retention  of  the 
quota  system. 
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He  emerged,  according  to  the  industry's  trade 
Journal.  The  OU  Daily,  "feeling  more  opti- 
mistic about  the  handling  of  petroleum-in- 
dustry problems  in  Washington."  After  a 
"very  good  conversation"  with  the  President, 
the  report  said.  Haider  "believes  Nixon  has  a 
good  grasp  of  the  problems  surrounding  oU- 
import  controls  and  is  more  confident  that 
the  outcome  will  be  favorable." 

In  the  same  Interview,  Haider  offered  a 
glimpse  of  the  relative  equanimity  with 
which  the  Industry  viewed  the  reduction  In 
the  depletion  allowance.  "Of  cotirse  we  can 
live  with  the  new  taxes,"  he  said.  "We  obvi- 
ously aren't  going  out  of  business."  The 
Petroleum  Institute  has  estimated  that  the 
Tax  Reform  Act  will  cost  the  Industry  $550- 
mllllon  to  $600-mllllon  a  year. 

The  Import -quota  system,  on  the  other 
hand,  has  been  estimated  by  reputable  econ- 
omists to  be  worth  between  $S.2-bllllon  and 
$7.2-bllllon  a  year.  Using  the  more  conserva- 
tive projection  erf  the  quota  system's  cosrt. 
experts  have  calculated  that  the  average 
family  of  four  in  New  York  State  jjays  an 
excess  of  $102.32  a  year  for  gasoline  and 
heating  oil.  In  'Vermont,  a  family  of  four 
p»ays  an  additional  $195.92.  The  comparable 
figure  for  Wyoming  Is  $258. 

President  Elsenhower  established  the  oU- 
import-quota  system  on  March  10,  1959,  as 
a  "national  security"  measure  designed  to 
reduce  American  reliance  on  foreign  petro- 
leum production.  In  taking  this  st^,  Shw- 
znan  Adams  recalls  in  his  memoirs  of  the 
Elsenhower  Administration,  "the  F*r©sldent 
had  to  go  against  the  principles  that  he  had 
fought  for  in  his  foreign -trade  policy."  Ac- 
cording to  Adams,  the  departure  was  made 
necessary  by  "the  unpredictable  human  fac- 
tor .  .  .  the  men  who  headed  two  large  oil- 
importing  companies  that  refused  to  Join  in 
voluntary  restraints  and  to  heed  the  warn- 
ing of  the  Government  of  what  would  hap- 
pen If  they  failed  to  do  so.  OU  was  coming 
Into  the  United  States  from  foreign  fields 
at  such  a  rate  that  the  American  oil-pro- 
ducing centers  were  being  forced  into 
desperate  straits."  Adams,  who  served  as 
"deputy  President"  In  the  early  Eibenhower 
years,  candidly  dismisses  the  notion  that  the 
national  security  was  at  stake:  "The  impos- 
ing of  import  quotas  on  oil  was  primarily 
an  economic  decision  brought  about  by  an 
economic  emergency,  but  the  action  .  .  . 
was  based  upon  security  considerations  in 
accordance  with  the  law." 

TTie  quota  system  restricts  the  entry  of 
ches4>  foreign  crude  oil  to  12.2  per  cent  of 
domestic  production  in  states  east  of  the 
Rocldes.  (The  quota  does  not  apply  in  the 
Western  states  because  even  a  maximum 
rate  of  domestic  production  there  cannot 
meet  the  demand.)  The  system  operates  In 
tandem  with  state  laws  that  closely  regulate 
month-to-montb  oil  production  on  the  basis 
of  demand  estimates  furnished  by  the  ma- 
jor producers.  The  effect  Is  to  assure  do- 
mestic comp&nles  of  a  demand  for  aU  pro- 
duction, and  to  push  up  the  cost  to  Amerl- 
oan  consumers.  A  barrel  of  Middle  Eastern 
oil  can  be  landed  In  New  York  harbcw  for 
about  $1.50  less  than  a  barrel  of  domestic  odl 
of  the  same  quality. 

"Import  quotas  have  l>een  instituted  In 
order  to  insulate  the  domestic  oil  market 
from  the  challenge  of  foreign  competition." 
Prof.  Walter  J.  Mead,  an  economist  at  the 
University  of  California  at  Santa  Barbara, 
told  the  Senate  Antitrust  and  Monopoly 
Subcommittee  last  spring.  "Given  this  barrier 
of  free  entry  Into  the  United  States  market, 
the  price  of  crude  oil  in  the  United  States 
Is  approximately  double  the  free-market 
world  price."  During  the  first  half  of  1968. 
Professor  Mead  said.  Japan  paid  an  average 
of  $1.42  a  barrel  for  Middle  Baatem  crude 
oil.  The  American  price  for  a  similar  grade 
of  crude  was  $3  a  barrel. 

A  Department  of  the  Interior  study  made 
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public  en  Jan  16  1969— »r.d  rhallenmed  by 
some  eror.omlsls  a&  fX)  conservative-  foui.d 
th«t  ttie  removal  of  imp«->rt  quotAs  would 
cauae  a  »5-cent-a-barrel  decline  In  the  price 
of  crude  oil  east  of  the  Rockies  John  M 
Blair  the  Senate  sut>commi lice's  chief  econ- 
omist, estimates  that  the  quotas  'have  cost 
the  American  public  $40-bllllon  to  |70-bi:- 
lion  in  the  last  10  years  " 

.Vniong  the  qucta  system's  bizarre  by -prod- 
ucts IS  a  complex  of  exteptlous  and  evasions 
deslgr.ed  to  suit  the  oil  industry  In  the  in- 
terests of  national  security.'  for  example. 
Canadian  oil  importa.  which  can  be  shipped 
overland  to  the  United  States,  are  curtailed, 
while  no  liml-atitn  is  placed  on  tanker  ship- 
ments from  Texas  and  Louisiana  Senator 
Russell  Long  of  Louisiana  who  has  inherited 
Senator  Kerr  s  mantle  as  the  Capitol's  chief 
spokesman  for  oil  once  defended  the  Cana- 
dian restriction  by  invoking  the  likelihood 
of  war  between  the  United  States  and  it.s 
neighbt^r  to  the  north 

Another  odd  and  costly  arrangement  exacts 
about  »14-miUlon  a  year  from  Hawaiian  con- 
sumers because  oil  shipped  to  their  .state  from 
Indonesia  and  Venezuela  Is  refined  in  Hawaii, 
but    priced    as    though    it    had    been    refined 
from  more  expensive  domestic  crude  on  the 
West  Coast    then  shipped  to  Haw-all  in  Amer- 
ican vessels,  which  traditionally  collect  a  lop 
dollar  for  their  ser.lces      It  seems  hard   to 
understand      said   Prof    Mf^rrls   A    Adelmai;. 
an  M  I  T  economist    during  the  Senate  he  ir- 
ings  last  spring      IX  I  lo.  ked  into  it    maybe 
I  would  Qnd  it  even  harder  to  understand  " 
Consumers  and  their  Congressional  spokes- 
men,   however  -no    matter    how    loud    tJieir 
complaints    against    the    quota    system — can 
claim  only  modest  credit  for  the  current  as- 
sault The  Presidential  task  force  whose  work 
hu  worried  the  industry  »"d  preoccupied  its 
lobbyists  m  recent  months  came  into  being 
as   a   result   of    competitive   pressures  among 
the  companies   themselves,  wnlch   prompted 
some  major  producers  to  seek  speclaJ  Federal 
benefits    under   the   quota   system    The   first 
important  breach  in  the  system  came  w^hen 
the  Johnson  AdmmUtraUon  granted  quotas 
to   a   Phillips   Petroleum   refinery   In   Puerto 
Rloo  and   a  Hess   Oil   refinery   in   the   Virgin 
Islands    Then  Occidental  Petroleum,  a  rela- 
tively small  but  aggressive  company,  discov- 
ered  vast   oil  pools  in  Libya  and  decided  to 
seek  increased  access  to  the  restricted  Ameri- 
can market  by  requesting  a  100  OOO-b&rrel-a- 
day  quota  for  a  refinery  to  be  built  In  a  pro- 
posed foreign-trade  zone  at  Machlaspwrt.  Me 
To   Sew   Englanders.   Occidental   promised   a 
reduction  of  at  least  10  per  cent  in  the  swol- 
len cost  of  home  heating  oil    To  the  major 
producers       however.     Ocddentars     request 
raised  the  threat  of  a  series  of    Machlasports" 
around   the  country,  dissolution  of  the  Im- 
port-quota   systeTn    and    substantial    reduc- 
tions In  profits 

Confronted  with  strong  and  conflicting 
pressures  the  Johnson  Administration  fum- 
bled indecisively  with  the  Machlaspori  appli- 
cation during  Its  last  year  In  office,  then 
passed  the  problem  on  to  its  successor  On 
Feb  5.  1969.  Chairman  Haider  and  President 
Ikard  of  the  American  Petroleum  Institute 
proposed  to  Dr  Arthur  P  Bums,  the  Presi- 
dent's principal  economic  adviser,  that  a 
Presidential  task  force  t>«  appointed  to  re- 
view the  quota  system.  Their  intent,  it  seems 
clear,  was  to  block  the  Machlasport  project. 
but  surprisingly  the  task  force  took  on  some 
aspects  of  a  runaway  grand  Jury  The  Indus- 
try has  not  recovered  from  the  shock 

In  a  forceful  submission  to  the  task  force, 
ti»e  Antitrust  Division  of  the  Department  of 
Justice  challenged  the  major  rationale  for 
the  quota  system,  arguing  that  "the  Import 
quotas  themselves  do  nothing  to  preserve 
this  nation's  domesUc  oU  reserves.  Reserve 
productive  capacity  Is  maintained.  It  at  all, 
by  state  regulatory  action  aimed  primarily 
*at  other  objectives,  such  as  conservation. 
The   resulting   hodgepodge    of   Federal    and 
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state  regulation  seems  Ill-adapted  for 
achievement  of  a  coherent  program  designed 
to  provide  this  country  with  sufllcieni  emer- 
gency oil  reserves  The  import  program,  the 
.\;itltrubt  Division  also  noted  "Is  a  keystone 
In  preserving  a  tlual  price  syste^i  a^  between 
the  United  S.aiei.  and  the  rest  of  the  free 
world  By  insulating  the  domesuc  market 
from  the  conipe'.iine  pressures  of  world  oil 
prices,  the  program  inteiLsifles  the  effects  of 
the  existing  lack  of  competitive  vigor  in 
various  domestic  oil  markets   ' 

Under  'J\e  direction  of  Prof  Phillip  Areeda, 
a  Harv-ird  ecx>nonn.st.  the  task-force  staff 
oompilea  what  is  generally  regarded  iis  a 
full,  fair  and  thorough  record  i  although 
some  industry  s<iurres  passed  the  word  that 
the  staff  was  dominated  by  a  most  danger- 
ous element--  theoretical  economists  '  i  In 
assembling  detailed  position  p.ipers  and  re- 
buttals, the  SUIT  shunned  ex  parte  contacts 
with  tne  ubiquitous  oil  lobbyists  and  with- 
stood formidable  pres-sures.  including  a  tele- 
grtun  from  Representative  Wilbur  Mills  of 
ArkAn.-,a.s.  the  Chairman  of  the  powerful 
House  Ways  and  Meaixs  Committee,  who 
warned  Professor  Areeda  against  ■tinkering 
with  the  matter  of  oil  imports  ' 

In  Its  final  report,  the  lask-force  stafT 
found  that  the  quota  system  has  serious 
disadvantages,  including  the  hazards  of  fal- 
lible Judgment,  combined  with  the  ever-pres- 
ent risks  of  corruption  '"  These  factors,  the 
stalT  Concluded,  counsel  strongly  In  favor 
of  getting  the  Government  out  of  the  alloca- 
tion business  as  rapidly  and  as  completely 
as  possible  '  The  staff  recommended  scrap- 
ping quotas  In  favor  of  a  preferential  tariff 
system  for  oil  that  would  produce  about 
1700-mllllon  a  year  in  new  Federal  revenues 
and  reduce  prices  by  about  30  cents  a  bar- 
rel—a quarter  to  a  third  of  the  price  reduc- 
tion that  might  be  realized  by  the  total 
elimination  of  oU-lmport  controls  Under  a 
probable  tariff  schedule,  consumers  might 
save  a  cent  or  two  on  a  gallon  of  gasoline 
and  about  a  cent  on  a  gallon  of  heating  oil 
Such  a  reduction  would  have  a  measur- 
able counterlnflatlonary  effect  According  to 
Paul  W  Mccracken,  the  chairman  of  Presi- 
dent Nlxons  Council  of  Economic  Advisers, 
■'with  annual  consumption  on  the  order  of 
80  billion  gallons,  a  a-cent  cut  at  retail 
would  translate  Into  a  reduction  of  about 
•  1  6-biaion  In  the  total  national  bill  for 
gasoline  Such  a  cut  would  be  equivalent  to 
.\  reduction  of  approximately  6  per  cent  In 
the  average  retail  price  " 

The  task  force  held  Its  last  full  meeting  In 
December,  and  a  majorltv  five  of  the  seven 
members.  led  by  Secretarv  of  Labor  Shults — 
was  prepared  to  accept  the  staff's  conclu- 
sions The  two  dissenters  were  Secretary  of 
the  Interior  Hlckel  and  SecreUry  of  Com- 
merce Stans.  who  Insisted,  in  what  several 
participants  have  described  as  an  angry  con- 
frontation, on  retention  of  the  quota  sys- 
tem. 

Present  for  the  first  lime  at  a  meeting  of 
the  task  force  was  Attorney  General  John 
N  Mitchell,  who  emphatically  told  Secre- 
tary Shultz  Don't  box  the  President  In  ' 
Some  of  those  present  interpreted  the  re- 
mark as  a  Presidential  request  for  the  re- 
tention of  quotas  Following  Mitchell's 
appeal  the  task  force  tempered  Its  recom- 
mendations, though  It  reached  the  basic  con- 
clusion that  quotas  should  be  scrapped  In 
favor  of  a  tariff  schedule 

The  broad  conclusions  of  the  task-force 
report  leaked  out  before  It  was  ofBclally  made 
public,  and  the  oil  Industry  lost  no  time  In 
stepping  up  Its  efforts  to  win  friends  and  In- 
fluence people.  For  many  weeks  It  bombarded 
Congress  and  the  White  House  with  demands 
that  the  quota  system  be  retained. 

A  retired  oil  executive  who  malnUlns  close 
contact  with  the  Industry  reported  In  a  con- 
fidential memorandum  early  in  February  that 
representatives  of  the  Independent  Petro- 
leum Association  had  made  "quite  an  Impres- 


March  11,  1970 


slon'  In  a  meeting  with  Flanlgan  and  Bryce 
Harlow,  another  Presidential  aide.  The  memo 
continues  Theme  was— oil  revenues  are  key 
to  the  prosperity  and  state  budgets,  such  as 
schools  (over  90  per  cent  In  Louisiana),  of 
the  oil-producing  states  Stall  any  decision 
until  afte:  the  election  and  in  this  way  the 
Republican  party  can  capture  the  Senate. 
This  policy  will  assure  Republican  Senators' 
election  In  questionable  states  of  Alaska, 
California.  Wyoming.  New  Mexico  and  Texas 
Harlow  assured  the  group  that  the  President 
Is  well  aware  of  all  the  facts  and  will  act  tc 
the  best  interests  of  the  country  " 

Even  more  reassuring  to  the  industry  was 
a  report  published  Feb  6  by  Piatt's  Ollgram 
News  Service,  an  "inside'  newsletter  for  the 
industry,  based  on  an  interview  with  a  "high 
Administration  official  known  to  be  opposed  " 
to  the  task-force  majority  s  tariff  recommen- 
dation The  official,  whom  Industry  sources 
Identify  as  Interior  Secretary  Hlckel.  said  he 
was  convinced  the  the  Administration  would 
not  permit  anything  drastic"  to  happen  to 
(>ll  imports 

Secretary  Hlckel's  prediction  proved  ac- 
curate When  the  4000-page  task-force  re- 
port, with  Us  recommendation  that  the  quota 
system  be  abolished,  was  released  by  the 
White  House  on  Feb  20.  It  was  accompanied 
by  a  Presidential  announcement  that  no 
"major  "  change  would   be  ordered  now. 

The  President  thanked  the  task-force 
members  and  staff  for  their  "devoted  and  dis- 
cerning effort,  then  announced  the  forma- 
tion of  a  new  Oil  Policy  Committee  to  con- 
duct further  studies  The  only  task-force 
member  missing  from  the  new  group  Is  Sec- 
retary Shultz.  the  original  body's  most 
Mgorous  critic  of  the  quota  system.  He  was 
replaced  by  Attorney  General  Mitchell,  who 
presumably  will  see  to  It  that  the  President 
IS  not  boxed  In 

Understandably,  the  Petroleum  Institute 
thought  the  President's  action  was  ""encour- 
aging. '  while  the  Independent  Petroleum 
.Vssoclatlon  declared  that  tlie  move  should 
■  reassure  consumers  as  to  future  ouppUee  of 
both  oil  ajid  natural  ga£  at  reasonable 
prices," 

Meanwhile,  the  Industry  Is  reappraising  Its 
pressure  tactics,  assessing  Its  past  mistakes 
and  preparing  for  such  future  battles  as  the 
developing  national  crusade  agalnet  automo- 
tive [>olluUan  Former  Congressman  Ikard 
predicts  "a  pretty  substantial  chajige"  In  the 
industry's  expensive  Image-building  pro- 
gram. "We  aren't  dedicated  to  anything  we 
are  doing  simply  because  we  have  been  doing 
It."'  he  says  An  Industry  committee  headed 
by  How.iTd  Hardesty.  senior  vloe  president  of 
Continental  Oil.  has  been  conducting  an  in- 
tensive study  of  oil's  pubUc-relatlons  efforts. 
In  a  speech  last  fall  that  attracted  sym- 
pathetic attention  In  the  industry — It  was 
reprinted  In  full  In  The  Oil  Dally— Michel 
T  HaJbouty.  a  Houston  oil  producer,  engi- 
neer, banker  and  former  president  of  the 
American  Aseoclatlon  of  Petroleum  Geolo- 
gists, complained  that  the  Industry's  trade 
assoclaUons  had  "simply  failed  to  Inform 
and  educate  the  public  properly." 

"Frankly,"  Halbouty  said,  "all  of  us  look 
It  for  granted  that  our  Uttle  red  house  would 
never  be  blown  down  by  those  howling 
wolves  So  we  find  ourselves  behind  the  eight 
ball.  We  now  see  depletion  being  banunered 
down.  We  see  serious  attacks  being  made  on 
other  incentives.  The  mandatory  Import  pro- 
gram Is  in  trouble  .  .  .  The  shortcoming  In 
our  own  case  has  been  a  lack  of  communica- 
tion with  the  people  who  really  count  In 
this  country— the  people  who  vote. 

"We  have  done  Uttle  to  tell  the  history 
of  oil  and  gas  or  the  Indtistry  of  the  men 
who  have  made  It.  We  have  said  little  about 
how  this  Industry  Ignited  and  sustained  the 
age  of  liquid  fuel  and  thereby  helped  lift 
the  shackles  of  toll  from  labor.  ...  We  simply 
havent  put  this  Information  out  properly, 
without  wrapping  It  In  a  package  which  had 
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the  sign  'support  depletion'  on  the  outside. 
The  people  would  automatically  support 
depletion  If  they  knew  what  our  industry 
means  to  them." 

From  a  Washington  perspective,  Hal- 
bouty'B  apprehensions  seem  overblown,  or  at 
least  premature.  While  the  Industry's  critics 
are  Increasingly  outspoken  and  have  tasted 
a  few  small  victories,  they  have  also  been 
subjected  to  large  defeats.  Though  some  of 
oil's  most  stalwart  champions  have  been 
removed  by  the  process  of  attrition,  others 
remain,  steadfast  and  loyal.  In  Congreea 
and  In  the  executive  branch.  Despite  a  fe'W 
cracks  In  the  solid  front  the  Industry  was 
long  able  to  maintain  In  Its  lobbying  effort. 
It  remains  a  potent  force  In  the  capital. 

When  the  American  Petroleum  Institute 
convened  In  Houston  In  November.  Adminis- 
tration ofBclals  on  hand  to  deliver  speeches 
Included  Treasury  Secretary  Kennedy,  In- 
terior Under  Secretary  Russell  E.  Train  and 
John  N.  Nasslkas.  the  new  chairman  of  the 
Federal  Power  Commission.  A  few  days  later 
Interior  Secretary  Hlckel,  whose  depart- 
ment has  broad  Jurisdiction  over  matters 
of  Importance  to  the  oil  industry,  was  in 
Houston  to  Inspect  offshore  drilling  rigs  and 
hold  private  conversations  with  industry 
leaders. 

Hlckel,  the  former  Governor  of  Alaska 
whose  intimate  ties  to  oil  were  the  subject 
of  stormy  conArmatlon  hearings  when  he  was 
named  to  the  Cabinet,  seemed  for  a  time  to 
fall  short  of  the  Industry's  glowing  expecta- 
tions. Mindful  of  his  vulnerability  to  con- 
flict-of-interest allegations,  he  appeared  de- 
termined to  stress  his  Independence  of  the 
industry.  When  an  offshore  oil  blowout  in 
the  Santa  Barbara  channel  became  a  national 
pollution  scandal,  the  Secretary  Issued  rela- 
tively stringent  controls  on  drilling  proce- 
dures, and  oilmen  complained  of  official 
^  "overkill."  Such  Industry  complaints  are  no 

3 1  longer  heard  In  Washington,  however,  and 
><'  Mr.  Hlckel  seems  to  have  dropped  his  guard. 
It  was  reported  recently  that  an  Alaska  in- 
vestment firm  owned  by  the  Secretary  and 
his  wife  and  managed  by  his  brother,  Vernon. 
had  received  a  »l-bllllon  contract  to  build 
an  addition  to  the  building  in  which  Atlan- 
tlc-Rlchfleld  maintains  Its  Anchorage  head- 
quarters. 

President  Nixon,  too,  was  well  acquainted 
with  leading  oil  producers  long  before 
Michael  Haider  paid  his  cordial  call  at  the 
White  House  in  November.  California  oil- 
men were  prcmlnent  contributors  to  the 
Nixon  personal-expense  fund  that  erupted 
Into  he.idllnes  during  the  1952  Presidential 
campaign.  In  Congress.  Mr.  Nixon  was  a 
reliable  supporter  of  such  oil  measures  as 
the  tldelands  bill,  which  divested  the  Federal 
Government  of  the  offshore  petroleum  re- 
serves As  Vice  President,  Nixon  worked 
closely  with  Senate  Majority  Leader  Lyndon 
Johnson  In  1956  to  block  a  sweeping  Inquiry 
Into  disclosures  by  the  late  Senator  Francis 
Case  of  South  Dakota  that  he  had  been 
offered  a  $2,500  bribe  for  his  vote  In  behalf 
of  a  bill  to  exempt  natural-gas  producers 
from  Federal  regulation.  The  law  Arm  with 
which  Nixon  was  associated  before  his  1968 
candidacy  had  Its  share  of  oil  clients,  and  oil- 
men—including president  Robert  O.  Ander- 
son of  rapidly  growing  Atlantlc-Rlchfield — 
ranked  high  among  contributors  to  Nixon's 
Presidential  campaign 

No  one  knows  precisely — or  even  approxi- 
mately— how  much  money  oil  pours  Into 
politics,  though  experts  on  campaign  financ- 
ing agree  that  the  Industry  outspends  all 
others.  Official  reporting  requirements,  which 
divulge  only  the  tip  of  the  Iceberg,  indicate 
that  executives  of  oil  companies  and  trade 
associations  can  be  counted  on  for  hundreds 
of  thousands  of  dollars  In  contributions  dur- 
ing Presidential  campaigns — the  bulk  of  it 
(except  In  1964)  to  Republican  candidates. 
The  role  of  oil  money  In  House  and  Senate 
campaigns  Is  even  more  obscure,  although 
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occasional  disclosures  such  as  the  1956  charge 
of  a  bribe  attempt  and  the  more  recent 
investigations  of  former  Senate  Majority 
Secretary  Robert  O.  Baker  Indicate  that 
money  is  easily — and  blpartlsanly — available 
to  legislators  who  can  be  counted  on  to  vote 
the  industry's  way.  Baker,  whose  Senate 
mentors  were  Robert  Kerr  of  Oklahoma  and 
Lyndon  Johnson  of  Texas,  served  as  both 
collector  and  distributor  of  oil  contributions 
funneled  through  the  Democratic  Senatorial 
Campaign  Conunittee  In  the  late  nlneteen- 
flf  ties  and  early  sixties. 

Periodic  disclosures  of  political  bribery, 
which  have  a  remarkably  transitory  effect 
on  public  opinion  and  political  morality,  are 
probably  less  significant  than  the  day -In, 
day-out  "legitimate"  relations  between  Con- 
gress and  the  powerful  oil  Industry.  As  Rob- 
ert Engler  olxerved  in  '"ITie  Politics  of  Oil," 
a  classic  study:  "The  spotlight  here  belongs 
more  on  lawmakers  and  respectable  men  with 
bulging  brown  briefcases  entering  the  portals 
of  government  than  on  lawbreakers  and  fur- 
tive men  with  little  black  bags  using  side  en- 
trances of  hotels.  Government  policy  on 
oil  has  increasingly  become  indistinguishable 
from  the  private  policies  of  oil.  .  .  ." 

For  some  lawmakers,  of  course,  the  wheel 
of  self-interest  need  not  be  oiled,  even  by  po- 
litical contributions.  The  late  Senator  Kerr, 
who  held  a  ranking  position  on  the  Finance 
Committee  in  the  nineteen-flftles  and  euly 
sixties  and  was  always  available  to  the  oil 
Industry  was  simply  advancing  his  own  cause 
as  a  substantial  shareholder  In  Kerr-McGee 
OU  Industries,  Inc.  "Why.  heU,"  he  said,  "U 
everyone  abstained  from  voting  on  grounds  of 
personal  Interest,  I  doubt  If  you  could  get  a 
quorum  In  the  United  SUtes  Senate  on  any 
subject." 

Senator  Long,  who  now  presides  over  the 
Finance  Committee  and  the  loyal  oil  contin- 
gent on  Capitol  Hill,  shares  his  Illustrious 
predecessor's  view.  "Most  of  my  income  Is 
from  oil  and  gas,"  he  says.  "I  don't  regard  It 
as  any  conflict  of  Interest.  My  state  produces 
more  oil  and  gas  per  acre  than  any  state  in 
the  Union.  If  I  didn't  represent  the  oil  and 
gas  Industry,  I  wouldn't  represent  the  state 
of  Louisiana." 

According  to  records  of  the  Louisiana 
Mineral  Board,  Senator  Long  has  received  in- 
come of  $1,196,915  since  1964  from  his  in- 
terests In  four  state  oil  and  gas  leases,  and 
almost  $330,000  of  that  income  has  been  ex- 
empt from  Federal  Income  taxes  because  of 
the  oll-depletlon  allowance.  The  Senator  is 
also  a  trustee  of  family  trusts  that  have  col- 
lected $961,443  from  holdings  In  state  leases 
since  1964;  and  he  has  an  Interest  In  at  least 
seven  private  leases  whose  royalty  reports  are 
not  available  for  public  scrutiny. 

Few  of  his  colleagues  can  match  Senator 
Long's  oil  holdings,  but  many  share  his  solic- 
itous concern  for  the  industry's  welfare. 
Among  those  on  whom  the  oil  moguls  can 
generally  count  for  unstinting  supjKjrt  are 
Senators  John  G.  Tower  of  Texas.  Gordon 
Allott  of  Colorado,  Clifford  P.  Hansen  of  Wyo- 
ming, Henry  L.  Bellmon  of  Oklahoma.  Roman 
L  Hruska  of  Nebraska.  Robert  J.  Dole  of 
Kansas.  Peter  H.  Domlnlck  of  Colorado.  Allen 
J.  Ellender  of  Louisiana.  Theodore  P.  Stevens 
of  Alaska,  George  Murphy  of  California  and 
Karl  E.  Mundt  of  South  Dakota 

Most — but  not  all — of  oil's  fast  friends  In 
the  Senate  are  stanch  conservatives.  None- 
theless, such  liberal  heroes  as  J.  William  Pul- 
brlght  of  Arkansas  and  Eugene  J.  McCarthy 
of  Minnesota  can  usually  be  counted  on  to 
see  oil's  side.  "When  a  crucial  vote  on  deple- 
tion came  up  in  the  Senate  Finance  Com- 
mittee last  fall  and  resulted  in  an  elght-to- 
elght  tie.  Senator  McCarthy,  a  member  of 
the  committee,  was  in  a  New  York  restau- 
rant autographing  copies  of  his  book  on  the 
1968  campaign,  which  includes  a  stem  rebut- 
tal of  charges  that  he  has  favored  the  oil 
Interests. 
McCarthy,  who  voted  consistently  against 
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oU  privileges  during  most  of  his  first  Senate 
term,  cast  his  first  vote  in  favor  of  deple- 
tion in  1964  and  has  generally  favored  the 
industry's  positions  since.  There  were  pub- 
lished reports  in  1968  that  he  bad  raised 
about  $40,000  for  bis  Presidential  campaign 
in  one  day  at  the  Petroleiun  Club  In  Hou- 
ston. 

Senator  Pulbrlght's  unswerving  loyalty  to 
his  state's  oil  and  gas  interests  is  perhaps 
more  imderstandable,  but  he  has  occasion- 
ally carried  it  beyond  mere  routine  support. 
■When  Senator  Case  of  South  Dakota  disclosed 
the  attempt  to  buy  votes  for  the  1956  nat- 
ural-gas bill.  Pulbright  accused  him  of  be- 
ing "Irresponsible";  to  Jeopardize  passage  of 
the  bill  was  "Inexcuslble,"  Pulbright  ex- 
plained. 

In  the  House,  the  Ways  and  Means  Com- 
mittee, which  writes  the  nation's  tax  laws, 
still  has  the  essential  make-up  decreed  for 
it  by  the  late  Speaker  Raybum,  whose  pol- 
icy was  to  Interview  all  candidates  for  as- 
slgrunent  to  the  conunittee  on  issues  relat- 
ing to  oU.  (Former  President  Johnson  exer- 
cised the  s«une  kind  of  control  over  the  Sen- 
ate Finance  Committee  in  his  days  as  Major- 
ity Leader.)  Among  those  who  passed  Mr. 
Raybum's  test  was  former  Congressman 
Ikard,  who  now  serves  as  the  Industry's  lob- 
byist in  chief.  With  rare  exceptions,  the  full 
House  delegations  from  Texas,  Oklahoma  and 
Louisiana  serve  as  the  hard  core  of  the  oil 
bloc. 

Those  legislators  who  are  not  Irrevocably 
committed  to  oil's  Interests  can  count  on 
frequent,  cordial  contacts  with  the  army  of 
lobbyists  the  industry  maintains  in  the  cap- 
ital. One  aide  to  a  Senator  who  is  active  in 
legislative  matters  affecting  oil  reports  that 
he  receives  about  20  calls  and  several  visits 
a  day  from  Industry  spokesmen.  Written 
communication  Is  rare. 

And  the  oil  lobbyists  are  doing  more  than 
socializing  during  those  visits  on  Capitol 
Hill.  As  soon  as  the  thrust  of  the  task-force 
report  on  Import  quotas  became  clear,  they 
moved  decisively  to  protect  the  quota  sys- 
tem. Already  scheduled  are  two  Congres- 
sional committee  inquiries  designed  to  at- 
tack the  task  force's  recommendations.  In 
the  House,  the  Interior  Subcommittee  on 
Mines  and  Mining  plans  an  investigation  of 
the  "national  security  aspects"  of  the  quota 
system  under  the  direction  of  Representative 
Ed  Edmondson  of  Oklahoma.  "He  Is  a  Con- 
gressman representing  an  oil-producing  and 
refining  state."  one  of  Edmondson's  aides 
explains.  "He  feels  the  smaller  independent 
operator  gets  squeezed  first  In  this  kind  of 
Issue."  In  the  Senate,  a  planned  Investiga- 
tion win,  from  the  Industry's  point  of  view, 
be  In  equally  reliable  hands — those  of  Sen- 
ator Long. 

In  his  announcement  that  he  would  not 
immediately  implement  the  task-force  re- 
port, President  Nixon  said  he  expected  that 
such  Congressional  hearings  would  produce 
"much  additional  valuable  Information." 

As  they  make  their  cordial  way  through 
the  corridors  of  the  Capitol,  the  oil  lobbyists 
complain  that  things  Just  havent  been  go- 
ing right  lately.  Some  predict  the  most  dras- 
tic consequences — not  just  for  the  industry 
but  for  the  nation — if  the  quota  system  Is 
scrapped. 

But  they  don't  really  look  very  worried. 
The  well  is  not  about  to  run  dry. 


CHARLES  J.  ZINN 


HON.  EMANUEL  CELLER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  CELLER.  Mr.  Speaker,  on  Tues- 
day, March  10,  1970,  the  Committee  on 
the  Judiciary  adopted  the  following  reso- 
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luUon  In  tribute  to  the  memory  of 
Charles  J  Zinn.  law  revision  counsel, 
who  died  suddenly  on  March  5.  1970.  In 
keeping  with  the  resolution.  I  herewith 
Insert  the  text 

REsl'LfTION 

Whereas  Charles  J  Zmn.  having  passed 
away  on  Thursday.  March  5.  1970.  and 

Whereas.  Charles  J  Zlnn  was  employed  by 
this  Committee  in  the  capacity  of  La*  Revi- 
sion Coun.sel  for  the  past  twenty-three  years, 
and 

Whereas.  Charles  J  Zlnn  served  as  Law 
Revision  Counsel  with  the  Law  Revision 
Committee  from  1939  to  1947  before  its  in- 
corporation into  th'.s  Committee,  and 

Whereas.  Charles  J  Zlnn  served  this  Com- 
mittee with  the  highest  degree  of  profes- 
sionalism and  as  a  dedicated  public  servant 

Now.  therefore  be  it  resolved  that  this 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  expresses  herein  its  sorrow 
at  the  passing  of  Charles  J  Zlnn  and  offer* 
thU  Resolution  m  trlbut*  to  his  memory 
and 

Be  it  further  resolved  that  this  Resolution 
be  spread  upon  the  minutes  of  this  Commit- 
tee and  a  copy  thereof  sent  to  his  wife  Mrs 
Ethel  Zlnn,  and 

Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  inserted  in  the  Congressional 
Record 

THE  UPHILL  FIGHT  AGAINST 
PORNOGRAPHY 
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court  in  Los  Angeles  by  the  distributor 
of  a  •skin-flick."  The  picture,  made  In 
and  imported  from  Denmark,  is  heralded 
in  Its  own  advertising  in  this  fashion: 

It  Ls  only  now,  with  the  legaUzatlon  of 
pornography  In  Denmark,  that  thU  movie 
could  b«  made  This  is  the  first  film  to  enter 
the  U  3  from  DemnarVt  slnc«  lU  Uberaliza- 
aoa  of  permlsslveneas' 
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HON.  PETER  W.  RODINO.  JR. 

nr  nrw  jeisit 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 
Mi  RODINO.  Mr  Speaker,  a  distin- 
guished American  appeared  on  last  Jan- 
uary 28  before  a  judiciary  subcommit- 
tee of  this  House  and  made  a  statement 
of  exceptional  sigiilflcance.  It  is  an  af- 
ftrmation,  I  believe,  which  should  be 
known  and  applauded  by  the  Members 
of  the  House  and  by  all  citizens  who  be- 
lieve in  decency  in  American  life 

Jack  Valenti,  president  of  the  Motion 
Picture  Association  of  America,  told 
Judiciary  Subcommittee  No  3  at  hear- 
ings on  antiobscenity  bills  of  a  personal 
campaigTi  in  which  he  is  engaged,  in 
these  words 

One  of  the  campaign*  I  am  embcrklng  on 
In  th«  interwt  I  think,  of  the  public  and  in 
the  long-range  b«at  int«reet«  of  the  respon- 
sible film  industry.  Is  to  urge  exhibitors  and 
important  theater  chains  throughout  the 
country  not  to  play  the  ao-called  akln-tUcka 
in  their  neighborhood  community  houses  and 
in  their  top-run  first-quality  houaes  down- 
toiwn 

You  cain't  run  a  voyeur  theater  one  day 
and  a  fajnlly  theater  the  next  day 

The  responalble  leaden  of  the  motion  pic- 
ture Industry  are  not  going  to  allow  thla 
medium  to  be  tarnished  if  we  can  avoid  It. 
I  am  not  gotng  to  ceaee.  whatever  the  cost,  to 
fight  for  self-regulation  and  aelf-reatralnt  I 
am  going  to  condemn  taateleaanees  no  matter 
where  it  comes  from  or  who  caahee  in  on  it 


Now.  It  would  surely  appear  to  Mem- 
bers of  the  House  that  Mr  Valenti's  cam- 
paign deserves  praiae.  not  censure,  and 
warrants  support,  not  attack 

But  let  me  relate  a  sequel. 

Mr.  Valenti  and  two  other  prominent 

pleaders  In  American  motion  pictures  on 

February  9  were  named  as  defendants  in 

a   $30,000,000   damage   suit   in   Federal 


That  surely  says  a  lot  about  the  pic- 
ture 

Mr  Speaker,  can  euiy  fair-  and  decent- 
minded  American  believe  that  this  law- 
suit reflects  other  than  arrogance  and 
contempt  for  the  American  public  It  is 
an  obvious  and  crude  retaliatory  attempt 
to  silence  a  voice  for  decency 

As  Members  of  this  House  know,  I  have 
not  hesitated  to  speak  out  against  ob- 
scenity and  pornography.  I  am  proud  to 
be  among  those  Members  who  have  in- 
troduced legislation  that,  in  accord  with 
the  latest  Supreme  Court  decisions,  seeks 
to  protect  minors  from  pornography.  I 
strongly  approve  of  strengthening  the 
PKKtal  statutes  to  prevent  the  interstate 
transportation  of  obscene  materials  sent 
unsolicited  to  minors  At  the  same  time, 
as  a  la»Ter  and  a  member  of  the  Judi- 
ciary Committee.  I  am  acutely  aware  of 
the  mterdiction  of  the  first  amendment 
to  the  Constitution  and  thus  I  shun 
statutory  censorship 

It  is  for  these  reasons  that  I  have 
regarded  with  warm  approval  the  steps 
taken  by  the  motion  picture  Industry  un- 
der the  aegis  of  its  president  to  bolster 
its  voluntary  and  self-imposed  control 
mechanisms.  The  new  rating  system, 
now  more  than  a  year  old.  has  in  the 
main  proved  a  useful  tool  in  informing 
parents  about  motion  pictures  and  thus 
a  guide  to  which  pictures  youngsters 
should  see 

And  by  the  same  token  I  welcomed 
Mr  Valenti's  testimony  before  our  Ju- 
diciary Subcommittee  in  January.  It  rec- 
ognized that  trashy  movies,  like  trashy 
books  or  trashy  paintings,  or  trashy 
songs,  have  been  and  always  will  be  a 
part  of  the  human  condition.  There  are 
people  who  prefer  to  create  this  sort  of 
material  and  unfortunately  there  are 
other  people  who  app«u-ently  enjoy  it.  In 
our  country,  unlike  totalitarian  states, 
we  may  not  and  of  course  should  not  con- 
trol what  adult  citizens  may  see  or  hear 
or  read  or  even  say,  although  I  remind 
myself  of  Justice  Holmes  comment  that 
free  speech  does  not  entitle  one  to  shout 
Are"  in  a  crowded  theater 

Thus,  in  the  case  of  movies,  there  are 
theaters  that  cater  to  those  who  patron- 
ize this  sort  of  voyeur  entertainment. 
Generally,  except  for  a  New  York  or  Chi- 
cago or  San  Francisco,  they  are  few  in 
number  and  are  located  in  an  area  not 
frequented  by  the  ordinary  movie  goer. 
What  Mr  Valenti  told  our  committee 
is  that  he  hoped  that  these  kmds  of  pic- 
tures would  not  be  played  in  first  run. 
family  type  theaters  and  that  he  was 
strongly  advocating  such  a  policy  pub- 
licly 

For  so  doing  he  and  others  in  the  mo- 
tion picture  industry  who  feel  the  same 
way  are  being  sued.  It  is  an  ironic  situa- 
tion that  one  who  advocates  a  policy 
clearly  In  the  public  interest  finds  him- 
self a  defendant  in  a  legal  action  Obvi- 


ously. I  am  not  going  to  comment  on  the 
merlte  of  a  legal  matter  yet  to  be  ad- 
judicated In  the  courts  but  I  certainly 
hope  that  no  one  in  or  out  of  the  motion 
picture  industry  will  be  Intimidated  by 
the  suit  I  hope  that  thoee  who  feel  the 
way  I  do  will  continue  to  make  their 
views  known  that  trash  belongs  where 
trash  is  normally  dispensed. 

Jack  Valenti  will  not  be  silenced  and 
he  will  not  be  deterred  by  law  suits  or 
hectoring  or  badgering.  His  campaign  is 
right  and  it  will  prevail.  In  the  United 
States  we  are  truly  fortimate  to  have  as 
a  leader  of  the  great  American  film  In- 
dustry a  man  of  Jack  Valenti's  talents 
and  sincerity,  dedication  and  vision. 


POLLUTION  OF  OUR  COASTAL 
AREAS 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr  BROWN  of  Ohio.  Mr.  Speaker, 
many  scientists  and  political  leaders  look 
to  the  sea  as  a  food  source  in  the  years 
ahead  when  an  expanding  population 
and  limited  land  resources  mean  that 
mankind  can  no  longer  grow  on  land 
enough  food  to  sustain  himself.  That  this 
may  be  a  slender  reed  to  lean  upon  is  dis- 
cussed in  the  following  article  by  John  H. 
Ryther  in  the  October  3.  1969.  Issue  of 
Science,  volume  166.  Mr.  Ryther  points 
out  that  it  is  the  shallow  coastal  waters 
of  the  Continental  Shelf  from  which 
comes  most  of  the  productivity  of  the 
ocean  The  sad  truth  is  that  we  are 
rapidly  destroying  this  coastal  produc- 
tivity by  polluting  coastal  areas. 

While  this  article  Is  somewhat  tech- 
nical, it  is  relatively  brief;  and  is  cer- 
tainly worthy  of  the  interest  and  atten- 
tion of  those  who  must  legislate  in  these 
complicated  areas.  It  follows: 
Photosynthesis  and  Pish  Production  in  the 
Sea— The  Pbodcction  or  Organic  Mattui 
AND  Its  Convehsion  to  Higher  Forms  or 
Lirr  Vart  Throughout  the  World  Ocean 
(The  author  is  a  member  of  the  staff  of 
the   Woods   Hole  Oceanographlc   Institution. 
Woods  Hole.  Mass  i 

(By  John  H  Ryther) 
Numerous  attempts  have  been  made  to  es- 
timate the  production  In  the  sea  of  fish  and 
other  organisms  of  existing  or  potential  food 
value  to  man  (1-4)  These  exercises,  for  the 
most  part,  are  based  on  estlmatee  of  primary 
iphotosynthetlc)  organic  production  rates  In 
the  ocean  (5)  and  various  assumed  trophic- 
dynamic  relationships  between  the 
photosynthetlc  producers  and  the  organisms 
of  interest  to  man  Included  in  the  latter 
are  the  number  of  steps  or  links  in  the  food 
chains  and  the  efficiency  of  conversion  of  or- 
ganic matter  from  each  trophic  level  or  link 
In  the  food  chain  to  the  next  Different  estl- 
matee result  from  different  choices  In  the 
number  of  trophic  levels  and  the  efficiencies, 
as  Illustrated  in  Table  1   (2). 

Implicit  in  the  above  approach  Is  the  con- 
cept of  the  ocean  as  a  single  eco-system  in 
which  the  same  food  chains  Involving  the 
same  number  of  links  and  emclencles  apply 
throughout  However,  the  rale  of  primary 
production  la  known  to  be  highly  variable. 
dllTenng  by  at  least  two  full  orders  of  mag- 
nitude  from    the   richest   to    the    moet   Im- 
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fKjverlahed  regions.  This  in  Itself  would  be 
expected  to  result  In  a  highly  Irregular  pat- 
tern of  food  production.  In  addition,  the  eco- 
logical conditions  which  determine  the 
trophic  dynamics  of  marine  food  chains  also 
vary  widely  and  In  direct  relationship  to  the 
absolute  level  of  primary  organic  production. 
As  Is  shown  below,  the  two  sets  of  variables — 
primary  production  and  the  associated  food 
chain  dynamics — may  act  addltlvely  to  pro- 
duce dlfTerences  In  fish  production  which  are 
far  more  pronounced  and  dramatic  than  the 
observed  varlabtHty  of  the  Individual  causa- 
tive factors. 

PRIMARY    productivity 

Our  knowledge  of  the  primary  organic  pro- 
ductivity of  the  ocean  began  with  the  de- 
velopment of  the  C'-tracer  technique  for  in 
situ  measurement  of  photosynthesis  by  ma- 
rine plankton  algae  (6)  and  the  application 
of  the  method  on  the  1950-52  Galathea  ex- 
pedition around  the  world  (6).  Despite  obvi- 
ous deficiencies  In  the  coverage  of  the  ocean 
by  Galathea  (the  expedition  made  194  ob- 
servations, or  an  average  of  about  one  every 
2  million  square  kilometers,  most  of  which 
were  made  In  the  tropics  or  semltroplcs) .  our 
concept  of  the  total  productivity  of  the 
world  ocean  has  changed  little  in  the  In- 
tervening years. 

While  there  have  been  no  more  expedi- 
tions comparable  to  the  Galathea.  there  have 
been  numerous  local  or  regional  studies  of 
productivity  in  many  parts  of  the  world. 
Most  of  these  have  been  brought  together 
by  a  group  of  Soviet  scientists  to  provide 
up-to-date  world  coverage  consisting  of  over 
7000  productivity  observations  (7).  The  re- 
sult has  been  modification  of  the  estimate 
of  primary  production  In  the  world  ocean 
from  1.2  to  1.5  X  10'°  tons  of  carbon  fixed 
per  year  (5) .  to  a  new  figure.  1.5  to  1.8  X  IC" 
tons 

Attempts  have  also  been  made  by  Stee- 
mann  Nielsen  and  Jensen  (5).  Rytber  (8), 
and  Koblentz-Mlshke  et  al.  (7)  to  assign 
specific  levels  or  ranges  of  productivity  to 
different  parts  of  the  ocean.  Although  the 
approach  was  somewhat  different  In  each 
case.  In  general  the  agreement  between  the 
three  was  good  and,  with  appropriate  con- 
densation and  combination,  permit  the  fol- 
lowing concltislons. 

1 )  Annual  primary  production  In  the  open 
sea  varies,  for  the  most  part,  between  25  and 
75  grams  of  carbon  fixed  per  square  meter 
and  averages  about  50  grams  of  carbon  per 
square  meter  per  year  This  Is  true  for  roughly 
90  percent  of  the  ocean,  an  area  of  326  X 
10  square  kilometers. 

2)  Higher  levels  of  primary  production 
occur  in  shallow  coastal  waters,  defined  here 
as  the  area  within  the  100-fathom  (180- 
meter)  depth  contour.  The  mean  value  for 
this  region  may  be  considered  to  be  100 
grams  of  carbon  fixed  per  square  meter  per 
year,  and  the  area,  according  to  Menard  and 
Smith  (9),  Is  7  5.  percent  of  the  total  world 
ocean.  In  addition,  certain  off-shore  waters 
are  Influenced  by  divergences,  fronts,  and 
other  hydrographlc  features  which  bring  nu- 
trlent-rlch  subsurface  water  Into  the 
euphotlc  zone.  The  equatorial  divergences  are 
examples  of  such  regions.  The  productivity 
of  these  offshore  areas  Is  comparable  to  Uiat 
of  the  coastal  zone.  Their  totial  area  Is  diffi- 
cult to  assess,  but  Is  considered  here  to  be 
2  5  F>ercent  of  the  total  ocean.  Thus,  the 
coastal  zone  and  the  offshore  regions  of  com- 
parably high  productivity  together  represent 
10  percent  of  the  total  area  of  the  oceans, 
or  36x10"  square  kilometers. 

3 1  In  a  few  restricted  areas  of  the  world, 
particularly  along  the  west  coasts  of  con- 
tlnenta  at  subtropical  latitudes  where  there 
are  prevailing  offshore  winds  and  strong 
eastern  boundary  currents,  surface  waters 
are  diverted  offshore  and  are  replaced  by 
nutrlent-rlch  deeper  water.  Such  areas  of 
coastal  upwelllng  are  btologloolly  the  rich- 
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est  parts  of  the  ocean.  They  exist  off  Peru, 
California,  northwest  and  southwest  Africa. 
Somalia,  and  the  Arabian  coast,  and  In 
other  more  localized  situations.  Extensive 
coastal  upwelllng  also  is  known  to  occur  In 
various  places  around  the  continent  of  Ant- 
arctica, although  Its  exact  location  and  ex- 
tent have  not  been  well  documented.  During 
periods  of  active  upwelllng,  primary  pro- 
duction normally  exceeds  1.0  and  may  exceed 
10.0  grams  of  carbon  per  square  meter  per 
day.  Some  ot  the  high  values  which  have 
been  reported  from  these  locations  are  3.9 
grams  for  the  southwest  coast  of  Africa  (5) , 
6.4  for  the  Arabian  Sea  (10),  and  11.2  off 
Peru  (11).  However,  the  upwelllng  of  sub- 
surface water  does  not  persist  throughout 
the  year  In  many  of  these  places — for  ex- 
ample, in  the  Arabian  Sea.  where  the  process 
Is  seasonal  and  related  to  the  monsoon  winds. 
In  the  Antarctic,  high  production  is  limited 
by  solar  radiation  during  half  the  year. 
For  all  these  areas  of  coastal  upwelllng 
throughout  the  year,  It  Ls  probably  safe.  If 
somewhat  conservative,  to  assign  an  annual 
value  of  300  grams  of  carbon  per  square 
meter,  llielr  total  area  in  the  world  Is  again 
difficult  to  assess.  On  the  assiunptlon  that 
their  total  cumulative  area  Is  no  greater 
than  10  times  the  well-doctimented  upwell- 
lng area  off  Peru,  this  would  amount  to  some 
3.6  X IV  square  kilometers,  or  0.1  percent 
of  the  world  ocean.  These  conclusions  are 
summarized  in  Table  2. 

FOOD  chains 

Let  us  next  examine  the  three  provinces 
of  the  ocean  which  have  been  designated 
according  to  their  differing  levels  of  primary 
productivity  tram  the  standpoint  of  other 
possible  major  differences.  These  will  In- 
clude, in  particular,  differences  which  relate 
to  the  food  chains  and  to  trophic  efficiencies 
Involved  in  the  transfer  of  organic  matter 
from  the  photosynthetlc  organisms  to  fish 
and  invertebrate  species  large  and  abun- 
dant enough  to  be  of  Importance  to  man. 

The  first  factor  to  be  considered  In  this 
context  Is  the  size  of  the  photosynthetlc  or 
producer  organisms.  It  Is  generally  agreed 
that,  as  one  moves  from  coastal  to  offshore 
oceanic  waters,  the  character  of  these  orga- 
nisms changes  from  large  "mlcroplankton" 
(100  microns  or  more  in  diameter)  to  the 
much  smaller  "nannoplankton"  cells  5  to  25 
microns  In  their  largest  dimensions  (12,  13). 

Since  the  size  of  an  organism  Is  an  essen- 
tial criterion  of  Its  potential  usefulness  to 
man.  we  have  the  following  relationship;  the 
larger  the  plant  cells  at  the  beginning  of  the 
food  chain,  the  fewer  the  trophic  levels  that 
are  required  to  convert  the  organic  matter 
to  a  useful  form.  The  oceanic  nannoplankton 
cannot  be  effectively  filtered  from  the  water 
by  most  of  the  common  zoo-plankton  Cru- 
stacea. For  example,  the  euphausid  Euphauaia 
paciflca,  which  may  function  as  a  herbivore 
In  the  rich  subarctic  coastal  waters  of  the 
Pacific,  must  turn  to  a  carnivorous  habit  In 
the  offshore  waters  where  the  phytoplankton 
become  too  small  to  be  captured  ( 13 ) . 

Intermediate  between  the  nannoplankton 
and  the  carnivorous  zoo-plankton  are  a 
group  of  herbivores,  the  mlcrozooplankton, 
whose  ecological  significance  Is  a  subject  of 
considerable  current  Interest  (14,  15).  Rep- 
resentatives of  this  group  Include  protozoans 
such  as  Radlolarla,  Foramlnlfera,  and  Tln- 
tlnnldae,  and  larval  nuplU  of  mlcrocrusta- 
ceans.  These  organisms,  which  may  occur  In 
concentrations  of  tens  of  thousands  per 
cubic  meter,  are  the  primary  herbivores  of 
the  open  sea. 

Feeding  upon  these  tiny  animals  is  a  great 
host  of  carnivorous  zooplankton.  many  of 
which  have  long  been  thought  of  as  herbi- 
vores. Only  by  careful  study  of  the  mouth- 
parts  and  feeding  habits  were  Anraku  and 
Omorl  (16)  able  to  show  that  many  com- 
mon oopepods  are  facultative  If  not  obligate 
carnivores.  Some  of  these  predatory  cope- 
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pods  may  be  no  more  than  a  millimeter  or 
two  in  length. 

Again,  It  Is  In  the  offshore  environment 
that  these  small  carnivorous  zooplankton 
predominate.  Grloe  and  Hart  (17)  showed 
that  the  percentage  of  carnivorous  species 
In  the  zooplankton  Increased  from  16  to  39 
percent  In  a  transect  from  the  coastal  waters 
of  the  northeastern  United  States  to  the  Sar- 
gasso Sea.  Of  very  considerable  Importance 
In  this  group  are  the  Chaetognatha.  In  terms 
of  blomass,  this  group  of  animals,  predomi- 
nantly carnivorous,  represents,  on  the  aver- 
age, 30  percent  of  the  weight  of  copepods  In 
the  open  sea  (17).  With  such  a  distribution. 
It  Is  clear  that  virtually  all  the  copepods, 
many  of  which  are  themselves  carnivores, 
must  be  preyed  upon  by  chaetognaths. 

The  oceanic  food  chain  thus  far  described 
Involves  three  to  four  trophic  levels  from 
the  photosynthetlc  nannojilankton  to  ani- 
mals no  more  than  1  to  2  centimeters  long. 
How  many  additional  steps  may  be  required 
to  produce  organisms  of  conceivable  use  to 
man  is  difficult  to  say,  largely  because  there 
are  so  few  known  oceanic  species  large 
enough  and  (through  schooling  habits) 
abundant  enough  to  fit  this  category.  Fa- 
miliar species  such  as  the  tunas,  dolphins, 
and  squid  are  all  top  carnivores  which  feed  on 
fishes  or  invertebrates  at  least  one,  and  prob- 
ably two,  trophic  levels  beyond  such  zoo- 
plankton as  the  chaetognaths.  A  food  chain 
consisting  of  five  trophic  levels  between 
photosynthetlc  organisms  and  man  would 
therefore  seem  reasonable  for  the  oceanic 
province. 

As  for  the  coastal  zone.  It  has  already  been 
pointed  out  that  the  phytoplankton  are 
quite  commonly  large  enough  to  be  filtered 
and  consumed  directly  by  the  common  crus- 
tacean zooplankton  such  as  copepods  and 
euphauslds.  However,  the  presence.  In  coastal 
waters,  of  protozoans  and  other  mlcrozoo- 
plankton In  larger  numbers  and  of  greater 
blomass  than  those  foimd  In  offshore  waters 
(15)  attests  to  the  fact  that  much  of  the 
primary  production  here,  too,  passes  through 
several  steps  of  a  microscopic  food  chain 
before  reaching  the  macrozooplankton. 

The  large  animals  of  the  coastal  province 
(that  Is,  those  directly  useful  to  man)  are 
certainly  the  most  diverse  with  respect  to 
feeding  type.  Some  (mollusks  and  some 
fishes )  are  herbivores.  Many  others.  Including 
most  of  the  pelagic  clupeold  fishes,  feed  on 
zooplankton.  Another  large  group,  the 
demersal  fishes,  feed  on  bottom  fauna  which 
may  be  anywhere  from  one  to  several  steps 
removed   from   the   phytoplankton. 

If  the  herbivorous  clup>eoid  fishes  are  ex- 
cluded (slnc^e  these  occur  predominantly  In 
the  upwelllng  provinces  and  are  therefore 
considered  separately),  it  Is  probably  safe  to 
assume  that  the  average  food  organism  from 
coastal  waters  represents  the  end  of  at 
least  a  three-step  food  chain  between  phyto- 
plankton and  man. 

It  Is  In  the  upwelllng  areas  of  the  world 
that  food  chains  are  the  shortest,  or — to  put 
It  another  way — that  the  organisms  are  large 
enough  to  be  directly  utillzable  by  man  from 
trophic  levels  very  near  the  primary  iho- 
ducers.  This,  again.  Is  due  to  the  large  size 
of  the  phytoplankton,  but  It  Ls  due  also  to 
the  fact  that  many  of  these  species  are  colo- 
nial In  habit,  forming  large  gelatinous  masses 
or  long  filaments.  The  eight  most  abundant 
species  of  phytoplankton  In  the  upwelllng 
region  off  Peru,  In  the  spring  of  1966,  were 
Chaetoceros  socialU,  C.  debilis,  C.  loremi- 
anus,  Skeletonema  costatum,  Nitzschia  aeri- 
ata,  N.  delicatisaima,  Schroederelta  delicatula, 
and  Asterionella  japonica  (11,  18).  The  first 
In  this  list,  C.  socialis,  forms  large  gelatinous 
masses.  The  others  all  form  long  filamentous 
chains.  T^alosaiosira  subtUia,  another  gelat- 
inous colonial  form  like  Chaetoceroa  ao- 
cialia,  occurs  commonly  off  southwest  Africa 
(19)  and  close  to  shore  off  the  Azores  (20). 
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EXTENSIONS  OF  REMARKS 

TABtE  1. -ESTIMATES  OF  POTENTIAL  YIELDS  (PER  YEAR)  AT  VARIOUS  TROPHIC  LEVELS.  IN  METRIC  TONS 

lAtttr  SchMllir  (2)| 
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TrophK  level 


C«tten 


10  percent 

Totil  weight 


Ecolo|K«l  efficiencv  iKtor 
15  percent 
Carbon 


20  percent 


Total  wei|lit 


Cerljon 


Total  weight 


a  PttytopUnkton  (net  partKulale  production).. 
1    Herbivores  

2.  lit  ttige  carnivores. 

3.  2d  stage  carnivores 

4.  3rd  stage  carnivores 


1.9Xl0i«. 
19X10* 
1  9Xl0i  . 
ISxlC  . 
1.9X10».. 


I  9Xl»' 
1  9xl0»    . 
1.9Xl0i.   . 
1.9X10'.. 


I.9xl0i« 

?8xl0* 

4.2X10» 

6.4xlff 

9.6X10S 


2.«Xl»«... 

«.2X10" 

6.4XlOi 

9.6X10'.... 


1.9X10"'.. 

38X10« 
76xlO« 

1V2X10-.. 

304xl0<.. 


38xlO">. 

76XIO«. 
1S.2X10*. 
30.4X10-. 


TABLE  2.-D1VISI0N  OF  T><E  OCEAN  INTO  PROVINCES  ACCORDING  TO  THEIR  LEVEL 
OF  PRIMARY  ORGANIC  PRODUCTION 


Province 


Percentage 
oi  Kean 


Ataa(km') 


Mean  Total 

productivity  productivity 

(grimsol  (10*  tons  Ot 

caft>on  m!  yr  )  cerbon^r  ) 


Open  ocean 
Coastal  zone  I 
Upwelling  areas 


900 326X1W. 

9.9 36X101-. 

.1 3.6X101.. 


SO 
100 
300 


16.3 

3.6 

.1 


ToUl. 


20.0 


>  Includes  oltslwre  areas  at  ttigh  productivity. 

Hart  (211  makw  special  mention  of  the 
colonial  habit  of  all  the  most  abundant  spe- 
cies of  phytoplankton  in  the  AntarcUc — 
FratfiUmopata  antarctica.  Encampxa  balaua- 
tnum,  RhizMalenia  alata.  R  antarctxca.  R 
chunii  Thalloa\othni  anta'cuca.  and  Phaeo- 
cyitis  brucei 

Many  of  the  above-mentioned  species  of 
phytoplankton  form  colonies  several  milli- 
meters and.  in  some  cases,  several  centime- 
ters in  diameter  Such  aggregates  of  plant 
material  caui  be  readily  eaten  by  large  tlshes 
without  special  feeding  adaptation  In  addi- 
tion, however,  many  of  the  clupeoid  fishes 
(sardines,  anchovies,  pilchards,  menhaden, 
and  so  oni  that  are  found  most  abundaoitly 
In  upwelUng  areas  and  that  make  up  the 
largest  single  component  of  the  world  s  com- 
mercial fish  landings,  do  have  specially  modl- 
ned  gill  rakers  for  removing  the  larger 
species  of  phytoplankton  from  the  water. 

There  seems  little  doubt  that  many  of  the 
tlshe«  indigenous  to  upwelUng  region*  are 
direct  herbivores  for  at  least  most  of  their 
lives  There  Is  some  evidence  that  Juveniles 
of  the  Peruvian  anchovy  iEngrauUi  nngrm) 
mav  feed  on  Eooplankton.  but  the  adult  is 
predominantly  if  not  exclusively  a  herbivore 
(221  Small  gobies  iGobiui  bif)arbattui 
found  at  mid-water  in  the  coa.<!tal  waters  ofT 
southwest  Africa  had  their  stomachs  filled 
with  a  large  chain-forming  diatom  of  the 
genus  f'ag^lana  i23)  There  is  considerable 
interest  at  present  m  the  possible  commer- 
cial utilization  of  the  large  Antarctic  krlll. 
£up/iauJia  tuperbi.  which  feeds  primarily  on 
the  colonial  diatom  Fragilanopm  antarctica 
(24) 

In  some  of  the  upwelUng  regions  of  the 
world  such  as  the  .\rablan  Sea  the  speclea 
of  flih  are  not  well  known,  ^t^  it  is  not  sur- 
pruMng  that  knowledge  of  their  feeding 
habits  and  food  chains  is  fragmentary  Prom 
what  is  known  however  the  evidence  would 
appear  to  t>e  overwhelming  that  a  one-  or 
two-step  food  Cham  t>etwe*n  phytoplankton 
and  man  Is  the  rule  As  a  working  com- 
promlie.  let  us  aa>lgn  the  upwelUng  proyLnce 
a  1 4  -step  food  chain 

tmCIXNCT 

The  growth  i  that  is.  the  net  organic  pro- 
duction) of  an  organism  Is  a  function  of  the 
food  assimilated  less  metatx)llc  losses  or 
respiration  This  efficiency  of  growth  or  food 
utilization  (the  ratio  of  growth  to  aastmlla- 
tlon)  has  Ijeen  fovind.  by  a  large  numl)«r  of 
investigators  and  with  a  great  variety  of  or- 
^kniams.   to  be  about   30  percent  In  young, 


TABLE  3    ESTIMATED  FISH  PRODUCTION  IN  THE  THREE  OCEAN    PROVINCES  DEFINED  IN 

TABLE  2 


Province 


Primary 

production 

jtons 

(organic 

carbon)| 


Trophic 
levels 


Fish 

firoduction 
Ions 
(percent)    (tresh  wt  )| 


Oceanic 
Coastal 
Upoelling     . 

Total 


16JX10". 
36X10«.. 
OlXlO*. 


5 
3 
Ih 


10  16X10>. 
15  12X10'. 
20    12X10' 


24X10' 


actively  growing  animals  The  efficiency  de- 
creases as  animals  approach  their  full 
growth,  and  reaches  zero  In  fully  mature  or 
senescent  individuals  (25i  Thus  a  figure  of 
30  percent  cm  be  considered  a  biological 
potential  which  may  be  approached  In  na- 
ture, although  the  growth  efficiency  of  a 
population  of  animals  of  mixed  ages  under 
steady-state   conditions   must    be   lower 

Since  there  must  obviously  be  a  "main- 
tenance ration"  which  is  Just  sufficient  to 
accommfxlate  an  organism  s  basal  metabolic 
requirement  i26i.  It  must  also  tje  true  that 
(growth  efficiency  Is  a  function  of  the  abso- 
lute rate  of  assimilation  The  effects  of  this 
factor  win  t)e  most  pronounced  at  low  feed- 
ing rates,  near  the  "maintenance  ration." 
and  will  tend  to  become  negligible  at  high 
feeding  rates  Pood  conversion  (that  Is. 
growth  efficiency)  will  therefore  obviously  be 
related  to  food  availability,  or  to  the  con- 
centration of  prey  organisms  when  the  latter 
are  sparsely  distributed. 

In  addition  the  more  available  the  food 
and  the  greater  the  quantity  consumed,  the 
greater  the  amount  of  "Internal  work"  the 
iinimal  must  perform  to  digest,  assimilate, 
convert  and  store  the  food  Conversely,  the 
less  available  the  food,  the  greater  the 
amount  of  external  work"  the  animal  must 
perform  to  hunt,  locate,  and  capture  Ita  prey 
These  concepts  are  discussed  In  some  detail 
by  Ivlev  (27i  and  reviewed  by  Rlcker  1 28 1 
The  two  metabolic  costs  thus  work  in  opposite 
ways  with  respect  to  food  availability,  tend- 
ing thereby  toward  a  constant  total  eOect. 
However,  when  food  availability  Is  low.  the 
added  coats  of  basal  metabolism  and  external 
work  relative  to  assimilation  may  have  a 
pronounced  effect  on  growth  efficiency 

When  one  turns  from  consideration  of 
the  individual  and  its  physiological  growth 
efficiency  to  the  "ecological  efficiency"  of  food 
conversion  from  one  trophic  level  t  >  the 
next  (2.  29).  there  are  additional  loejies  to 
be  taken  Into  account  Any  of  the  food  con- 
sumed but  not  assimilated  would  be  included 
here  though  It  Is  possible  that  undigested 
organic  matter  may  be  reasslmlla'.ed  by 
members  of  the  same  trophic  level  (2)  Any 
other  nonasslmllatory  losses,  such  iis  losses 
due  to  natural  death,  sedimentation,  and 
emigration  will,  if  not  otherwise  accounted 
for.  appear  as  a  loss  in  trophic  efficiency  In 
addition,  when  one  considers  a  specific  or 
selected  part  of  a  trophic  level,  such  as  a 
population  of  fish  of  use  to  man.  the  con- 
sumption of  tooA  by  any  other  hidden  mem- 


ber of  the  same  trophic  level  wUl  appear  as 
a  loss  m  efficiency  For  example,  the  role  of 
such  animals  as  salps.  medusae,  and  cteno- 
phores  in  marine  food  chains  Is  not  well  un- 
derstood and  is  seldom  even  considered.  Yet 
these  animals  may  occur  sporadically  or 
periodically  In  swarms  so  dense  that  they 
dominate  the  plankton  completely.  Whether 
they  represent  a  dead  end  or  side  branch  in 
the  normal  food  chain  of  the  sea  la  not 
Known,  but  their  effect  can  hardly  be  neg 
Ugible  when  thev  occur  In  abundance. 

Flnallv.  a  further  loss  which  nvay  occur  at 
any  trophic  level  but  is.  again,  of  tinknown 
or  unpredictable  magnitude  Is  that  of  dis- 
solved organic  matter  lost  through  excretion 
or  other  physiological  procesees  by  plants 
and  animals  This  has  received  particular 
attention  at  the  level  of  primary  production, 
.some  Investigators  concluding  that  50  per- 
cent or  more  of  the  photoassimllated  carbon 
may  be  released  by  phytoplankton  Into  the 
water  as  dissolved  compounds  (30)  There 
appears  to  be  general  agreement  that  the 
Irjas  of  dissolved  organic  matter  Is  Indirectly 
proportional  to  the  absolute  rate  of  organic 
prtxluctlon  and  Is  therefore  most  eerlous  In 
the  ollgotr-phlc  regions  of  the  open  se.i  ill. 
31 1 

All  of  the  various  factors  discussed  above 
will  affect  the  efficiency  or  apparent  efficiency 
of  the  transfer  of  organic  matter  between 
trophic  levels  Since  they  cannot,  in  most 
cases,  be  quantitatively  estimated  individu- 
ally, their  t3tal  effect  cannot  be  assessed. 
It  Is  known  only  that  the  maximum  poten- 
tial growth  efficiency  is  atxiut  30  per  cent 
and  that  at  lea.'^t  some  of  the  factors  which 
reduce  this  furt'ier  are  more  pronounced  In 
oUgotrophlc.  l?w-pr.jductlvlty  waters  than 
in  highly  productive  situations  Slobidkin 
■  29 1  concludes  that  ,-»n  ecological  efficiency 
of  atxiut  10  ppr-ent  Is  possible,  and  SchnefTer 
feels  that  the  figure  may  be  as  high  as  20 
percent  Here,  theref  re,  I  as.<-lgn  efficiencies 
of  10  15.  and  20  percent,  refpectlvely.  r  i  the 
oce:inlc.  the  coastal,  and  the  upwelUng  prov- 
inces, though  It  Is  quite  possible  that  the 
actual  values  are  considerably  lower 

CONCLUSIONS  AND   DISCtTSSION 

With  values  assigned  to  the  three  marine 
provinces  for  primary  productivltv  (Table  2), 
numt>er  of  trophic  levels,  and  efficiencies.  It 
IS  now  possible  to  calculate  fish  production 
in  the  three  regions  The  results  are  sum- 
marized In  Table  3. 

These  calculations  reveal  several  Interest- 
ing features.  The  open  sea  —90  percent  of  the 
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ocean  and  nearly  three-fourths  of  the  eartb'8 
surface — Is  essentially  a  biological  desert.  It 
produces  a  negligible  fraction  of  the  world's 
fish  catch  at  present  and  has  little  or  no 
potential  for  yielding  more  in  the  future. 

UpwelUng  regions,  totaling  no  more  than 
about  one-tenth  of  1  percent  of  the  ocean 
surface  (an  area  roughly  the  size  of  Cali- 
fornia) produce  about  half  the  world's  fish 
supply.  The  other  half  Is  prcxluced  In  coastal 
waters  and  the  few  offshore  regions  of  com- 
parably high  fertility. 

One  of  the  major  uncertainties  and  possi- 
ble scmroee  of  error  In  the  calculation  Is  the 
estimation  of  the  areas  of  blgb.  Intermediate, 
and  low  productivity.  This  Is  particularly 
true  of  the  upwelUng  area  off  the  continent 
of  Antarctica,  an  area  which  has  never  been 
well  described  or  defined. 

A  flgtire  of  360.000  square  kilometers  has 
been  used  for  the  tol«l  area  of  upiwelling  re- 
gions In  the  world  (Table  2) .  If  the  up^elllng 
regions  off  California,  northwest  and  south- 
west Africa,  and  the  Arabian  Sea  are  of 
roughly  the  same  area  as  that  off  the  coast 
of  Peru,  these  semi  tropical  regions  iroold 
total  some  200.000  sqtiare  kilometers.  He  re- 
maining 100.000  square  kllometen  would 
represent  about  one-fourth  the  drcumfer- 
enoe  of  Antarctica  seaward  for  a  distance  of 
30  kUometers.  This  seems  a  not  unreasonable 
Inference.  Certainly,  the  entire  ocean  south 
of  the  Antiirctlc  Convergence  is  not  highly 
prodtictlve,  contrary  to  the  estimates  of  Kl- 
Sayed  (32) .  Extensive  observations  In  this  re- 
gion by  Saljo  and  Kawashlma  (83)  yielded 
primary  productivity  values  of  0.01  to  0.16 
gram  of  carbon  per  square  meter  per  day — a 
value  no  higher  than  the  values  used  here  for 
the  open  sea.  Presvtmably,  the  discrepancy  la 
the  result  of  highly  Irregular,  discontinuous, 
or  "patchy"  distribution  of  biological  activ- 
ity. In  other  words,  the  occiurenoe  of  ex- 
tremely high  productivity  associated  with 
upwelUng  conditions  appears  to  be  confined. 
In  the  Antarctic,  as  elsewhere,  to  restricted 
areas  close  to  shore. 

An  area  of  160.000  square  kilometers  of  up- 
welllng  conditions  with  an  annual  produc- 
tivity of  300  grams  of  carbon  per  square  meter 
would  restilt  in  the  production  of  about  60 
X  10*  tons  of  "fish."  If  we  follow  the  ground 
rules  established  above  In  making  the  esti- 
mate. Presumably  these  "fish"  would  consist 
for  the  most  part  of  the  Antarctic  krlll,  which 
feeds  directly  upx>n  phytoplankton,  as  noted 
above,  and  which  Is  known  to  be  extremely 
abundant  In  Antarctic  waters.  There  have 
been  numerotis  attempts  to  estimate  the  an- 
nual production  of  krlll  In  the  Antarctic, 
from  the  known  number  of  whales  at  their 
peak  of  abundance  and  from  various  assump- 
tions concerning  their  dally  ration  of  krlll. 
The  evidence  upwn  which  such  estimates  are 
based  Is  so  tenuous  that  they  are  hardly 
worth  discussing  It  Is  interesting  to  note, 
however,  that  the  more  conservative  of  these 
estimates  are  rather  close  t3  figures  derived 
Independently  by  the  method  discussed  here. 

Por  example.  Molseev  (34)  calculated  krlll 
prtxluctlon  for  1967  to  be  60.5  v  10"  tons, 
while  Kasahrra  (3)  considered  a  range  of  24 
to  36  ■  IC  tons  to  be  a  minimal  figure.  I  con- 
sider the  flgrure  50x60"  tons  to  be  on  the 
high  side,  as  the  estimated  area  of  upwelUng 
Is  probably  generous,  the  average  produc- 
tivity value  of  300  grams  of  carbon  per  square 
meter  per  year  Is  high  for  a  region  where 
photosynthesis  can  occur  during  only  half 
the  year,  and  much  of  the  primary  produc- 
tion Is  probably  diverted  Into  smaller  crus- 
tacean herbivores  (35) .  Clearly,  the  Antarctic 
must  receive  much  more  Intensive  study  be- 
fore Its  productive  capacity  can  be  assessed 
with  any  accuracy. 

In  all.  I  estimate  that  some  340  million 
tons  ( fresh  weight )  of  fish  are  produced 
annually  in  the  sea.  As  this  figure  Is  rough 
and  subject  to  numerous  sources  of  error. 
It  should  not  be  considered  significantly  dlf- 
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ferent  from  Bchaeffer's  (2)  flgtire  of  200  mil- 
lion tons. 

Production,  however,  Is  not  equivalent  to 
potential  harvest.  In  the  first  place,  man 
must  share  the  production  with  other  top- 
level  carnivores.  It  has  been  estimated,  for 
example,  that  guano  birds  alone  eat  some  4 
million  tons  of  anchovies  annually  off  the 
coast  of  Peru,  while  ttinas,  squid,  sea  lions, 
and  other  predators  probably  constune  an 
equivalent  amount  (22,  36).  This  is  nearly 
equal  to  the  amount  taken  by  man  from  this 
once  highly  productive  fishery.  In  addition, 
man  must  take  care  to  leave  a  large  enough 
fraction  of  the  annual  production  of  fish  to 
permit  utilization  of  the  resource  at  some- 
thing close  to  its  maximum  sustainable  yield, 
both  to  protect  the  fishery  and  to  provide  a 
sound  eoonoznlc  basis  for  the  Industry. 

When  these  various  factors  are  taken  into 
consideration.  It  seems  unlikely  that  the  po- 
tential sustained  yield  of  fish  to  man  is  ap- 
preciably greater  than  100  milUon  tons.  The 
total  world  fish  landings  for  1967  were  Just 
over  60  million  tons  (37) ,  and  this  figtire  has 
been  increasing  at  an  average  rate  of  about 
8  percent  per  year  for  the  past  25  years.  It 
Is  clear  that,  while  the  yield  can  be  still 
further  increased,  the  resource  is  not  vast.  At 
the  present  rate,  the  Industry  can  continue 
to  expand  for  no  more  than  a  decade. 

Most  of  the  existing  fisheries  of  the  world 
are  probably  incapable  of  contributing  sig- 
nificantly to  this  expansion.  Many  are  al- 
ready overexplolted,  and  most  of  the  rest 
are  utilized  at  or  near  their  maxlmtun  sus- 
tainable yield.  Evidence  of  fishing  pressure 
la  tisually  determined  directly  from  fishery 
statistics,  but  It  Is  of  some  Interest,  in  con- 
nection with  the  present  discussion,  to  com- 
pare landings  with  fish  production  as  esti- 
mated by  the  methods  developed  in  this  ar- 
ticle. I  will  make  this  comparison  for  two 
quite  dissimilar  fisheries,  that  of  the  conti- 
nental shelf  of  the  northwest  Atlantic  and 
that  of  the  Peruvian  coastal  region. 

According  to  Edwards  (38),  the  conti- 
nental shelf  between  Hudson  Canyon  and  the 
southern  end  of  the  Nova  Scotlan  shelf  In- 
cludes an  area  of  110,000  square  miles  (2.9  X 
10"  square  meters).  Prom  the  Information 
In  Tables  2  and  3,  It  may  be  calculated  that 
approximately  I  million  tons  of  fish  are  pro- 
duced annually  In  this  region.  Commercial 
landings  from  the  same  area  were  sUghtly 
In  excess  of  1  million  tons  per  year  for  the 
3-year  period  1963  to  1965  before  going  Into 
a  decline.  The  decUne  has  become  more  seri- 
ous eeich  year,  until  It  Is  now  proposed  to 
regulate  the  landings  of  at  least  the  more 
valuable  species  such  as  cod  and  haddock, 
now  clearly  over-exploited. 

The  coastal  upwelling  associated  with  the 
Peru  Coastal  Current  gives  rise  to  the  world's 
most  productive  fishery,  an  annual  harvest 
of  some  10 '  metric  tons  of  anchovies.  The 
maxlmiun  sustainable  yield  is  estimated  at. 
or  slightly  below,  this  figure  (39).  and  the 
fishery  Is  carefully  regulated.  As  mentioned 
above,  mortality  from  other  cau;eE  (such  as 
predatlon  from  guano  birds,  bonlto,  squid, 
and  so  on)  probably  accounts  for  an  addi- 
tional 10''  tons.  This  prodigious  fishery  is 
concentrated  in  an  area  no  larger  than  about 
800  X  30  miles  (36) ,  or  6  X  10  >°  square  me- 
ters. By  the  methods  developed  In  this  arti- 
cle, it  Is  e.tlmated  that  such  an  upwelUng 
area  can  be  expected  to  produce  2  x  10 ' 
tons  of  fish,  almost  precisely  the  commercial 
yield  as  now  regulated  plus  the  amount  at- 
tributed to  natural  mortality. 

These  are  but  two  of  the  many  recognized 
examples  of  well-developed  commercial  fish- 
eries now  being  utilized  at  or  above  their 
levels  of  maximum  sustainable  yield.  Any 
appreciable  continued  Increase  In  the  world'3 
fish  landings  must  clearly  come  from  unex- 
plolted  species  and,  for  the  most  part,  from 
undeveloped  new  fishing  areas.  Much  of  the 
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potential  expansion  must  consist  of  new 
producte  from  remote  regions,  such  as  the 
Antarctic  krlll,  for  which  no  harvesting 
technology  and  no  market  yet  exist. 
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WATCH  YOUR  FACTS.  MAYOR 
LINDSAY 

HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March   11.   1970 

Mr  ASHBROOK  Mr  Speaker.  I  rec- 
ognize that  a  mayor  of  New  York  City  is 
so  swamped  with  problems  and  misun- 
derstandings in  his  conduct  of  munic- 
ipal afTairs  that  he  barely  has  tin.e  to 
keep  posted  on  the  problems  of  the 
Nation 

But  that  Is  hardly  reason  for  him 
to  add  to  our  problems  as  we  seek  to 
legislate  intelligently  and  m  the  in- 
terests of  protecting  both  our  country 
and  individual  guarantees  of  liberty 

For  Mayor  Lindsay  to  speak  to  the 
Association  of  the  Bar  of  the  City  of 
New  York  on  such  an  important  topic 
without  knowing  the  facts  is  reprehen- 
sible. It  is  bad  enough  that  some  of  our 
Nations  joiu^nalists  twist  the  facLs  and 
noisrepresent  the  nature  of  complicated 
legislation  on  vital  subjects  from  time 
to  time  It  is  even  worse  that  an  able 
political  leader  who  has  served  with  dLs- 
tinction  in  this  House  of  Representatives 
and  who  has  often  been  mentioned  for 
even  higher  office  should  reflect  the  care- 
lessness of  either  his  staff  or  his  own 
preparation  In  studying  the  truth  about 
a  piece  of  legislation  he  chooses  to  at- 
tack 

There  are  legitimate  criticisms  which 
may  be  made — in  fact,  very  clearly  were 
made  during  debate  on  the  Defense  Fa- 
cilities Act — regarding  provisions  of 
H  R  14864  But  to  make  a  criticism  based 
on  absolutely  no  fact  and  entirely  on 
fancy  is  wrong  and  most  unfortunate 

The  bill  this  House  passed  which  is 
now  before  the  Senate  specifically  pre- 
vents what  Mayor  Lindsay  tells  his  peers 
in  the  Bar  Association  of  New  York  it 
permits — namely,  to  quote  his  own 
words — "permit  private  citizens  to  be 
fired  from  their  Jobs  without  even  being 
told  the  basis  for  the  dismissal  " 


HON.  JOEL  T.  BROYHILL 

or  vmciNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  BROYHILL  of  Virginia  Mr 
Speaker,  at  the  request  of  one  of  my  con- 
stituents. Mrs  Barry  D  Brown,  4921 
Seminary  Road.  No  813.  Alexandna.  Va 
22311.  I  am  including  her  letter  on  crime 
in  the  Record: 

ALrXANORIA,   Va., 
February  27.  1970 
Hon   Joel  T   Broyhii.i 
Hoii>e  of  Rt-p'eientatiies. 
Washington    DC 

Dear  Mr  Broyhill.  Our  President  Is  aware 
as  are  must  other  people  that  crime  is  one 
uf  our  country's  worst  problems  It  Is  one 
that  deeply  concerns  every  Individual  more 
than  almost  any  other  of  our  nation's  many 
grave  trfjubles  We  Uw-Mbidlng  citizens  are 
plagued  with  It  every  d.»\ 

I  am  constantly  he.iring  of  someone  I  know 
being  robbed,  beaten,  raped  threatened,  etc 
As  Im  sure  you  know  crime  has  become  so 
prevalent  that  each  year  :i!mt»st  every  family 
Is  touched  by  it  In  some  way  I  am  a  good 
example  Just  during  the  past  year  our  car 
has  been  burglarized  twice— first  the  bat- 
tery  then  the  tires 

I  live  in  constant  fear  of  assault,  theft 
even  murder,  as  killing  young  women  Is  the 
latest   wave  of  sensational  crimes 

Please  help  the  President.  In  every  way  pas- 
sible.  to  stop  the  Supreme  Court  from  pro- 
tecting the  crlmlna:  at  the  exp>ense  of  the 
law-abiding  public  I  am  convinced  that  this 
modern  country  s  very  inefficient  method  of 
dealing  wnth  crime  Is  causing  the  loss  of 
much  hard-earned  personal  property  and 
mnnv    lives 

I  realize  that  criminals  are  largely  a  prod- 
uct of  their  physical  and  emotional  environ- 
ments and  that  the  best  answer  Is  to  reha- 
bilitate them  But  in  the  event  this  Is  not 
possible — due  to  lack  of  funds  etc  -stlffer 
penalties  and  fewer  paroles  Is  the  lesser  of 
two  evils  I  the  lesser  being  taking  away  the 
rights  of  s<imeone  who  Is  a  threat  to  others 
the  greater  being  robberies,  assaults  rapes, 
and  murders  perpetrated  on  hard-working 
citizens  oy  people  who  should  still  be  be- 
hind bars  or  by  those  who  have  never  beer, 
convicted  of  a  crime  and  figure  that  If  they 
do  get  caught    they'll  get  off  pretty  light 

It  Is  easy  to  be  liberal  about  crime  as  long 
as  It  affects  other  people,  but  when  you 
think  that  a  murderer's  next  victim  may  be 
you.  It  gets  a  little  more  difficult  to  advocate 
letting  him  go  on  some  ridiculous  tech- 
nicality when  you  have  evidence  against  him 

My  contention  Is  that,  until  such  time  as 
our  whole  system  of  meting  out  jvutlce  is 
reformed  it's  a  CAse  of  either  protecting  the 
criminal  or  protecting  his  potential  victims 
I  don  t  see  how  you  can  poaslbly  do  both 
the  way  things  are  now  This  Is  reflected  In 
the  great  lncrea.se  in  crime  accompanying 
the  i-rlminal-jrlented  decisions  of  the  Su- 
preme Court  which  place  ever  greater  restric- 
tions on  police,  resulting  in  a  crippling  frus- 
tration of  their  efforts 

In  view  ol  the  choice  presented.  I  believe 
the  government  Is  obligated  to  protect  the 
l.iw-ablding  citizens  Please  vote  for  ony  leg- 
islation designed  to  curb  crime  Even  a  little 
relief  Ls  belter  than  none 
Moat  sincerely. 

Mrs   Kathlexn  Brown 

PS — I  realize  that  bills  In  this  area  now 
being  considered  are  feared  by  some  as  an 
Invasion  of  privacy  but  surely  this  would 
be   a   small   price   to   pay   for  protection 

Also     as    strongly    as    I    feel    about    this     I 


would  very  much  like  to  reach  all  Repre- 
sentatives and  Senators.  The  only  way  I  could 
do  this  would  be  to  have  my  letter  printed 
In  the  CoMcixssioNAi.  Record.  I  would  be 
most  grateful  If  you  could  arrange  It 


MAN  S  CHALLENGING  ENVIRON- 
MENT—THE SEAS 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  BOB  WILSON  Mr  Speaker.  We 
In  San  Diego  were  very  flattered  by  the 
recent  visit  to  our  city  of  Mrs.  Helen  De- 
lich  Bentley.  the  Chairman  of  the  Fed- 
eral Maritime  Commission.  Her  speech 
before  the  Business  Outlook  Conference 
on  February  27  is  an  outstanding  and 
hard-hitting  summary  of  the  Nixon  ad- 
minlstratlons  interest  in  a  wide  spec- 
trum of  ocean  activities — from  maritime 
posture  to  environmental  quality.  I  am 
pleased  to  include  her  remarks  In  the 
Congressional  Record  at  this  point: 

Man's  Challe.ncinc  Environment — The 
Seas 
I  Remarks  of  Mrs  Helen  Dellch  Bentley.  chair- 
man  Federal  Maritime  Commission) 

I  am  delighted  to  be  here  with  you  today, 
here  in  San  Diego — home  of  one  of  the  great 
ports  of  the  world,  home  of  one  of  the  most 
important  Navy  establishments  In  the  world, 
and  home  of  one  of  the  outstanding  oceano- 
graphlc Institutions  In  the  world 

All  of  these,  of  course,  have  one  thing  In 
common  they  are  all  dejjendent  on  water 
And  I  cannot  address  myself  tod.Ty  to  one 
aspect  of  the  use  of  water  without  addressing 
my.self  to  the  myriad  uses  of  water  For  water 
along  with  our  other  resources  Is  no  longer 
one  dimensional  In  Its  applications  or  Its 
needs 

Gone  Is  the  day  when  scientists  of  the  deep 
can  be  satisfied  with  concerning  themselves 
with  only  their  discoveries  Gone  is  the  day 
when  cities  along  America's  coasts  can  limit 
their  thinking  'o  within  the  3-m!le  limit 
Gone  is  the  day  when  the  ships  of  the  world 
can  1  H5k  upon  the  seas  as  simply  a  logistical 
pipeline   transp>ortlng  goods  In   commerce 

Today  the  sea  Is  a  concern  of  us  all — and 
all  Its  problems  are  our  problems  We  cannot 
solve  one  problem  without  acting  In  some 
form  on  all  problems 

To  put  It  simply — we  must  act  synergls- 
tlcally  so  that  the  total  effect  of  all  our  ef- 
forts Is  greater  than  the  sum  of  the  effects 
taken  Independently 

There  Is  no  resource  upon  which  man  Is 
more  dependent  than  water  Throughout  his- 
tory civilizations  with  access  to  plentiful 
supplies  of  water  especially  fresh  water,  have 
proepered.  those  without  have  failed 

The  combination  of  pollution  and  short- 
age has  made  water  a  national  problem,  one 
which  crosses  geographlc.il  boundaries,  com- 
petitive  interests,   and    political   party   lines 

Ample  supplies  of  fresh  water  have  been 
one  of  our  nation's  greatest  assets  and  have 
significantly  contributed  to  our  industrial, 
cultural  and  sociological  growth  Today  that 
growth  Is  threatened  by  the  twin  specter  of 
water  degradation  and  serious  water  short- 
age 

Our  expanding  population  and  agricultural 
and  industrial  output  will  be  placing  the 
severest  strain  on  our  existing  water  re- 
sources in  the  years  ahead 

And  aside  from  developing  methods  to  treat 
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our  waste  water  for  eventual  reuae.  It  ap- 
pears certain  we  will  have  to  look  to  the  sea 
to  supplement  our  needs. 

But  man's  g^reatest  fascination  has  been 
looking  skyward.  Although  probing  the  stars 
apparently  strikes  the  public  as  more  dar- 
ing than  probing  the  seas,  many  undersea- 
scapes  60  feet  down  are  as  mysterious  as  tbe 
moonscapes  240,000  miles  up.  Despite  the  new 
technology  used  In  the  deep,  world  ocecms 
are  virtually  unexplored.  They  cover  an  area 
nine  times  that  of  the  moon,  and  many  ma- 
rine biologists  do  not  deny  the  irony  that 
we  actually  know  more  about  the  lunar  sur- 
face than  the  undersea  surface. 

Reflecting  on  this,  one  oceanographer  said, 
"It  Just  depends  on  what  you'd  rather  study, 
the  ocean's  bottom  or  the  moons'  behind." 

A  report  released  last  year  by  the  Commis- 
sion on  Marine  Science,  Engineering  and  Re- 
sources said:  "How  fully  and  wisely  the 
United  States  uses  the  sea  in  the  decades 
ahead  will  affect  profoundly  Its  security,  Its 
economy,  its  ability  to  meet  increasing  de- 
mands for  food  and  raw  materials,  its  posi- 
tion and  Influence  In  the  world  community, 
and  the  quality  of  the  environment  In  which 
its  p>eople  live." 

Let  me  be  more  specific.  We  will  need  to 
look  to  the  sea  for  food,  petroleum  and 
mineral  resources.  Improved  recreation  op- 
portunities, better  understanding  and  per- 
haps control  of  the  weather,  knowledge  about 
the  earth's  formation,  national  defense,  and 
p>ollutlon  control. 

Let  me  touch  on  those  first  two  points  now 
and  return  to  that  last  point  later. 

As  a  source  of  inexpensive  protein,  flab 
can  help  meet  world  food  needs.  Over  50 
million  tons  of  fish  are  harvested  from  the 
oceans  yearly  around  the  world.  Expan- 
sion to  a  half  million  tons  annually  is  within 
reach,  provided  new  varieties  of  fish  are 
sought  and  advanced  techniques  are  used. 
Currently  offshore  oil  production  amounts 
to  more  than  three  quarters  of  a  million 
barrels  per  day — or  putting  It  anorther  way, 
16  percent  of  the  world's  oil  is  drilled  from 
undersea.  Within  the  next  decade  one  third 
of  the  world's  oil  production  probably  will 
come  from  beneath  the  seas. 

And  the  maritime  Industry  can  help  here 
too.  As  a  Washington  paper  editorialized  last 
Friday:  ".  .  maritime  ships  are  many  and 
move  quickly.  Thus,  in  only  a  short  time 
much  of  the  sea's  secrets  could  be  learned." 
But  oceans  have  not  only  been  used  as  a 
source  of  knowledge  and  resources,  they 
have  l>een  used  as  an  Indispensable  commer- 
cial highway  As  F^IC  Chairman  I  am  con- 
stantly reminded  Just  how  important  that 
road   Is 

Of  immediate  interest  to  us  is  the  fact  that 
90  percent  of  our  International  commerce 
is  transported  by  ships.  And  yet  American 
shipyards  produced  only  one  per  cenit  of 
the  world's  oceangoing  merchant  shipping 
tonnage  In  1967  I  assure  you  that  President 
Nixon  Is  deeply  interested  in  firmly  establish- 
ing America  as  a  maritime  p>ower,  and  his 
maritime  program  is  testimony  to  this  new 
commitment. 

But  those  who  manage  the  ports — both 
largre  and  small — must  also  be  par^y  to  this 
commitment.  For  those  who  operate  smaller 
ports,  such  as  San  Diego,  there  Is  an  oppor- 
tunity to  assume  a  greater  far-reaching  role 
in  the  maritime  industry  than  might  other- 
wise be  indicated  by  their  size. 

Though  San  Diego  is  not  one  of  the  first 
ten  ports  on  the  West  Coast  in  tonnage,  your 
city  is  a  leader  In  a  far  more  important  yard- 
stick— quality  of  service. 

San  Diego  is  a  prime  example  of  the  type 
of  progressive  thinking  we  need  In  the  op- 
eration of  some  of  our  larger  ports. 

As  technology  improves  we  may  require 
newer  ports  but  those  ports  will  have  to  be 
up  to  the  standard  of  San  Diego. 
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You  have  learned  early  that  it  Is  to  youi 
advantage  to  market  what  you  do  best.  Some- 
times what  is  best  is  not  as  glamorous  or 
as  quantitatively  significant  as  what  others 
may  do.  But  If  you  can  serve  a  useful  func- 
tion not  only  for  your  industry  but  for 
the  entire  community  then  you  will  emerge 
as  a  force  of  the  future — to  be  reckoned 
with. 

Not  every  port  needs  to  be  the  container 
capitol  of  the  world.  The  building  of  more 
containera,  more  container  ships  and  more 
container  cranes  does  not  materially  affect 
the  total  volume  of  goods  which  will  be 
traded  to  the  world.  San  Diego  is  diversified. 
One  only  has  to  look  at  Shelter  and  Harbour 
Islands  to  aee  that  your  tourist  Industry  Is 
prospering. 

Your  flahing  Industry  has  been  consoli- 
dated and  is  now  more  efficient  and  sophis- 
ticated than  ever. 

And  the  same  Is  true  of  your  communica- 
tions industry  education,  and  other  formi> 
of  transportation. 

Just  as  other  commercial  centers  have 
learned  that  reliance  on  one  product,  one 
industry,  or  one  service  can  spell  dlaaster  for 
tens  of  thousands — so  must  the  ports. 

President  Nixon  Is  greatly  disturbed  about 
the  critical  slippage  which  was  permitted 
to  develop  In  all  forms  of  our  seapower — 
fishing,  oceanography,  naval,  and  mercan- 
tile— in  the  past  decade. 

This  is  why  there  is  reason  for  concern: 
Tlie  Communist  world  is  surging  ahead  in  all 
four  areas — far  ahead  of  the  United  States 
and  the  Free  World.  They  have  vastly  mod- 
ern craft — and  plenty  of  them — in  all  four 
sectors  of  seapower — fishing  trawlers,  ocean- 
ographlc and  scientific  ships,  navy  ships, 
particularly  submarines,  and  a  stlll-rapidly- 
growing  fleet  of  new  merchant  ships. 

It  Is  a  paradox  that  this  our  nation — once 
a  major  seapower — in  past  years  turned  from 
the  sea,  while  Russia — traditionally  a  land 
power — has  turned  to  the  sea. 

The  Russians  now  rank  third  in  the  world 
of  fishing,  while  the  United  States  is  fifth. 
The  Russians  now  lead  us  in  modern  ocean- 
ographlc ships  with   more   than   165.  while 
we  have  112. 

And  our  Defense  Department  already  ad- 
mits that  the  Russians  have  more  new  sub- 
marines than  do  we.  In  fact,  while  we  are 
on  the  subject  of  the  Navy,  I  might  refer  to 
an  article  published  in  this  month's  issue  of 
Washington  Monthly,  which  states  that  the 
United  States  Navy  is  preparing  for  World 
War  II.  The  title  of  the  article  Is  "The  Old- 
est Established  Permanent  Floating  Anach- 
ronism on  the  Sea" — In  reference  to  the 
United  States  Navy's  aircraft  carriers.  Al- 
though the  article  is  highly  critical  of  the 
continued  construction  and  use  of  aircraft 
carriers  In  particular,  I  think  the  title  and 
Inference  could  be  Interpreted  in  another 
way — namely  that  the  United  States  Navy 
Is  not  prepared  much  better  than  it  was 
nearly  thirty  years  ago  when  World  War  II 
was  about  to  break  out.  I  say  not  much  bet- 
ter prepared  In  that  it  has  a  far  greater  pro- 
portion of  obsolete  ships — those  of  World 
War  II  vintage — than  of  the  type  ^hlps  need- 
ed in  the  seventies  and  eighties.  Here  again, 
the  Russians  are  ahead  of  us  both  in  types 
and  numbers.  Budget  problems  can  be 
blamed  primarily  for  this  oversight 

And,  of  course,  the  Soviet  position  in  mer- 
chant seapower  has  been  discussed  many 
times,  so  I  will  recant  it  only  briefly. 

While  we  are  so  worried  that  some  70  per- 
cent of  the  ships  in  our  liner  trade  will  be 
thrown  out  of  business  within  the  next  two 
months  because  the  British  insurance  mar- 
ket Is  threatening  to  lift  the  celling  on  pre- 
miums for  all  ships  fifteen  years  and  older — 
that  means  70  per  cent  of  the  American  ves- 
sels— the  Soviets  continued  to  add  about  one 
million  new  tons  of  merchant  shipping  each 


7049 

year  to  their  already  13.5  million  tons  con- 
structed in  the  past  decade. 

In  other  words,  more  than  80  per  cent  of 
the  Russian  merchant  fleet  is  ten  years  old 
or  younger.  Is  projected  to  grow  to  18  million 
tons  by  1975  and  23  million  tons  by  1983. 

Since  80  per  cent  of  the  American  fleet 
dates  back  to  World  War  II.  it  is  in  serious 
trouble  because  the  ships  not  chartered  by 
the  Government  for  Vietnam  supplies  or  AID 
movements,  simply  cannot  aSord  to  com- 
pete with  the  new  foreign  vessels. 

The  Soviets  speak  of  the  profits  made  by 
their  ships  In  trade  with  the  world. 

They  speak  of  the  foreign  ports  they  enter 
and  boast  of  the  fact  that  their  seamen 
serve  as  ambassadors  to  other  countries, 
cementing  friendship  for  Russia  and  ad- 
vancing the  Communist  view  among  people 
of  foreign  lands. 

They  speak  of  flying  their  flag  in  world 
ports  and  the  prestige  it  brings  to  the  USSR. 
They  speak  of  the  use  of  their  swift,  stream- 
lined ships  in  developing  trade  ties  with  new 
and  older  nations  alike. 

What  they  do  not  speak  of  publicly — but 
what  has  become  evident  to  maritime  na- 
tions— is  the  extent  to  which  modern,  newly 
constructed  Russian  ship>s  have  now  iiegrun 
to  undercut  world  shipping  rates  in  compe- 
tition with  the  ships  of  other  nations, 

Russian  ships  have  entered  thlrd-fiag 
trade — never  touching  Russian  ports — be- 
tween Japan  and  Canada,  undercutting 
Amerlcan-fiag  and  other  ruitional  shipping 
between  Japan  and  the  West  Coast  of  the 
United  States.  In  doing  so,  they  provide  a 
perfect  example  of  the  use  of  seapower  as  a 
key  Instrument  of  national  policy. 

Only  this  month,  we  learned  that  the 
Communist  bloc — this  time  Polish  and  East 
German  ships — by  undercutting  the  rates 
have  taken  away  the  coffee  trade  from 
Africa  to  Western  Europe  from  the  old  estab- 
lished lines.  The  British  are  very  upset  by 
this.  J      J-"^       J 

And,  of  course,  the  British  and  Norwegians 
lost  out  18  months  ago  when  the  Soviets  un- 
dercut them  on  the  carriage  of  wool  from 
Australia  to  vyestern  Europe  aboard  the  ships 
returning   empty   from   North    Vietnam. 

Indeed,  we  are  observing  a  nation-to- 
nation  confrontation  In  the  maritime  arena. 
As  plain  as  the  facts  seem  to  all  of  us  who 
have  a  weather  eye  fixed  on  the  situation,  we 
have  not  yet  convinced  more  Americans  that 
it  is  a  bona  fide  Soviet  Intention  to  "bury  us 
at  sea." 

I  am  hopeful  that,  through  broadening 
educational  endeavor,  we  shall  be  able  to 
mobilize  our  valuable  resources  in  time  to 
cope  with  any  mounting  Soviet  threat,  both 
on  the  sea  and  beneath  its  surface — naval, 
merchant  shipping,  fishing,  oceanography  in 
its  widest  sense. 

While  we've  been  lagging  behind  in  de- 
veloping our  maritime  Industry,  we  have 
been  boring  ahead  in  using  our  oceans  them- 
selves as  a  dump. 

Your  city  has  faced  thU  situation  and 
dealt  with  it  decisively.  I  understand  for 
years  San  Diego  treated  its  sewage  with 
chlorine  and  then  deposited  the  sludge  in 
the  bay. 

Mayor  Frank  Curran  admirably  summa- 
rized the  problem  not  only  for  San  Diego  but 
for  many  parts  of  the  Nation,  when  he  said 
during  his  State  of  the  City  address  on  Jan- 
uary 14: 

"We  treated  the  symptom  and  added  im- 
measurably to  the  agony  of  the  bay's  ecol- 
ogy" 

After  much  soul-searching,  I  am  happy 
that  your  city  did  decide  to  construct  a  new 
metropolitan  sewage  system.  But  the  elimi- 
nation of  one  problem  spawned  another 
Now  your  wastes  are  being  dumped  into  the 
ocean. 

I  hope  yotn-  city  has  this  problem  upper- 
most in  its  mind. 
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For  I  »Miire  you  'ha*,  the  pydpral  O^vern- 
ment  is  :i?t  going  to  st«nl  by  while  the 
boundless  seaa  are  made  not  so  boundless 
from  the  dumpin«r> 

There  Is  a  limit  as  Mavor  Curran  has  said 
to  '-he  seas  rapa.-lty  t"  abs  <rb  dcllemenl, 
desecretlon   and   corruptlun' 

Unf on luiately  not  all  cities  auree 
I  w*3  deeply  disturbed  to  read  recently 
of  a  2ii-n>lle  square  area  known  as  *  '  Dei»d 
Sea  ■■  otTsh'-re  from  a  l^r^e  eastern  me'ro- 
polltan  -I'.v  where  sewage  plant*  have  been 
dumping  sludge  for  over  40  \eari  That  area 
w\n  no  longer  wash  away  More  imfxirtantly 
that  sludge  Is  lieglnnlng  to  wash  up  on  near- 
by sandy  Ijeaches 

Some  Congressmen  have  suggested  moving 
the  dumping  site  100  miles  out  into  the 
ocean  I  cannot  accept  this  temporary  solu- 
tion I  am  as  concerned  as  the  Ecolnglsts 
who  are  increasingly  aUrrr.ed  about  the 
enormous  quantities  of  wastes  being  dumped 
into  the  oceans 

This  dumping  has  smothered  s«aweed  and 
other  vege'atlon  on  tbe  ocean  floor  flsh 
cAught  m  the  murky  waters  are  suffer.ng 
from  tin  rot.  lobsters  and  crabs  h*ve  be«n 
found  with  clogged  gills 

President  Nixon  said  In  his  37-polnt  pro- 
gram to  save  our  environment  "At  present 
Federal  Jurisdiction  generally  extends  onlv  Ui 
interstate  waters  One  result  has  been  that 
as  stricter  State- Federal  standards  have  been 
imposed,  pollution  has  actually  increased  in 
some  other  waters^  -in  underground  aqvilfors 
and  the  oceans  "  To  meet  this  problem,  the 
President  has  asked  for  extension  of  Federal 
pollution  control  authority  to  Include  ail 
navigable  waters,  both  in'er-  and  intra-state 
For  all  the  attention  paid  a  spectacular 
oU  spill,  the  '.ess  dramatic  but  dangerous 
dumping  of  partially  or  untreated  sewage. 
Into  countless  bodiea  of  water  Is  only  now 
receiving    the    spotlight    it   deserves 

This  year  the  International  Decade  of  Ex- 
ploration begins  Yet  even  as  we  Join  In  the 
search  of  the  deep,  we  most  also  concen- 
trate on  coastal  development  We  must  bring 
a  better  system  of  management  to  our 
coastal  areas — •  system  that  permits  each  use 
to  be  considered  in  its  own  right,  with  nn 
single  use  to  be  more  Important  than  the 
total  needs  of  the  p)eople  as  a   whole 

We    must    serve    an    exp>lodtng    population 
which  IS  moving  to  the  sea    Seventy-flve  pet 
cent  of  our  papulation  lives  In  coastal  cities 
50    million    Americans    look    to    our    coastal 
waters  for  recreation 

By  the  year  2000  projections  of  the  Urban 
Land  Institute  place  80  per  cent  of  the  coun- 
try's population  or  187  million  persons  in 
Just  four  huge  urban  conglomerations  One 
of  those  four  areas  says  the  Institute  Is  » 
PaclHo  s'rlp  between  the  San  Francisco  Bay 
area  and  the  Mexican  Border  containing  44 
million  persons 

Not  o."je  of  us  here  can  claim  that  en- 
vironmental quality  Is  not  his  responsibility, 
not  one  of  us  here  can  claim  that  he  has 
not  contributed  to  the  problem,  and  not  one 
uf  us  here  can  shrink  from  doing  his  share 
at  restoring  and  preserving  the  qualivy  of 
the  «orld  in  which  he  lives  And  that  is 
man's  challenge 

Let  me  address  myself  to  the  up-and-com- 
ing series  of  nation-wide  environmental 
■  teach-ins  '.  which  Is  planned  for  the  spring 
The  militant  left,  having  difflculty  parlay- 
ing the  fading  Vietnam  war  issue  into  con- 
tinuing profit,  undoubtedly  will  take  a  piece 
of  this  action  wherever  it  sulta  its  pur- 
p<jse  There  will  probably  be  a  wide  range  of 
headline-seeking  demonstrations  <  such  a.s 
the  one  the  other  day  in  San  Jose  where  a 
$2500  car  was  burled  because  it  symbolized 
air  pollution!,  picketing  funeral  parades 
n.arches  on  city  halls,  sit  downs.  p>etltlons. 
walk  outs  packing  of  corporate  and  other 
meeting  halls  with  loud  claquee 
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\i,(i  what  is  the  businessman  and  corpo- 
rate executive  going  to  do' 

He  must  be  prepuped  He  must  address 
hlnvself  to  the  overwhelming  majority  of  stu- 
dents who  .ire  less  Interested  in  perform- 
ing before  .i  television  camera  and  more 
interested  in  Bndmg  con.structlve  solutions 
In  snort  he  can  lU-afJord  to  take  a  passive 
role 

I  believe  the  American  businessman  must 
not  back  down  from  the  challenge  offered  by 
the  scudcats  I  believe  the  American  busi- 
nessman must  meet  the  challenge  head-on. 
I  be!:eve  he  mu.st  show  a  w;i:ingne.v8  to 
spe.ik  with  'he  students  to  accept  respon- 
sibility fT  fe.islble  Improvements  and  to 
show  that  the  time  for  talking  Is  past  and 
the    rime   for   action    Is    now 

Todav  the  1970  annual  conference  of  col- 
lege editors  begins  4-days  of  meetings  in 
Wi.shiiigton  on  the  environmental  campaign. 
Bujilnessmen  and  corporate  executives  of 
\aried  stripes  will  be  talking  with  them  This 
i5  a  beginning 

I  Am  not  suggesting  for  a  moment  that 
the  .Anifrlcrtti  buslnes.sman  allow  hlm.sslf 
to  be  intimidated  But  I  am  suggesting  that 
the  American  businessman  show  some  meas- 
ure of  leadcntup  and  nt>t  be  frozen  at  the 
sight  of  demonstrators  If  that  means  tak- 
ing your  i-oat  off  arid  climbtng  on  top  of  a 
soxind  truck  on  teach-in  '  day  to  discuss 
the  Issues,  then  I  say  do  it.  America  is 
waiting  to  hear  what  you  have  to  say 

Improvement  of  the  environment  Is  now 
a  natUina!  goal  But  this  improvement  Is 
grea'ly  dependent  upon  solving  problems 
of  viater  quality  and  availability  for  this 
and  for  futu.'e  generatlon>  Tt^e  Ciovernment 
ha^  launched  an  aggn-sslve  campaign  to 
counteract^the  effects  of  Increased  use  and 
degradation  of  our  nation's  waterways 

Scienti.s'*  t>du'-at«.irs  businessmen  are  be- 
ing asked  to  Join  In  a  common  effort  to  bring 
industrial  expansion  and  water  rr^nservatlon 
In  tandem  to  meet  the  needs  of  expected 
p  ipulatlo.'i  growth  ahead 

To  encourage  the  development  and  preser- 
vation of  the  nation  s  w.iter  resources,  the 
CKivernmenl  hfipes  that  the  private  sector 
win  utUUe  Its  capabilities  In  seeking  out 
new  tochnol;)gles 

.Mreadv  new  voices  are  being  raised  acr<Kis 
the  land  education  of  the  public  Is  at  its 
highest  level  and  attempts  are  being  un- 
dertaken to  Identify,  study,  and  find  solu- 
tions til  major  problems 

As  new  pollution  abatement  technologies 
are  being  developed  new  companies  are  en- 
tering the  field  and  old  line  companies  arc 
estab!:  hing   new    divisions 

I  have  t>een  told  of  a  study  submitted  to 
the  Department  of  Interior  on  the  potential 
use  of  desalting  equipment  lo  recover  valua- 
ble products  from  industrial  wastes  It  would 
reduce  stream  pollution  and  create  a  new 
market  for  desalination  equipment  In  fact, 
the  proper  application  of  this  technology 
could  provide  hundreds  of  millions  of  dollars 
^•f  business  In  food  and  other  by-products 
The  findings  thus  far  show  that  .some  8000 
industrial  plants  cuuld  use  some  form  of  de- 
.laltlng  process  to  recover  commerciaily  val- 
uable  contents   in   their   liquid   wastes 

There  are  answers,  and  I  believe  we  can 
find  them  Environmentalists  are  worried 
however  that  the  Nation's  new-found  con- 
cern over  heading  off  ecological  disaster  will 
subside  as  quickly  as  It  flowered  We  must  not 
allow  this  to  hapepn 

Ecologically  speaking.  It  is  very  1*^  >a 
the  day  Pollution  of  the  environment  must 
be  qui>-kly  reversed  And  even  though  I  have 
spent  virtually  my  entire  talk  on  water,  all  of 
you  realize  that  we  cannot  limit  our  com- 
mitment te)  one  res«yurce  We  muit  dfclire  a 
total  war  aqa-.n-it  raiag\n.g  our  resources  And 
we  must  declare  war  now 

Tlie   President   put   it    very    well    when    he 
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said     "  The  ecological  system  upon  which 

we  now  depend  may  seriously  deteriorate  If 
our  efforts  to  conserve  and  enhance  the  en- 
vironment do  not  match  the  growth  of  the 
population  But  I  am  confldent  that  the 

same  energy  and  skill  which  gave  rise  to 
these  pri>blem8  can  also  be  marshalled  for  the 
purpose  of  conquering  them  Together  we 
have  damaged  the  environment  and  together 
we  can  improve  it  .  .  ." 
Thank  vou 


WORLD  BANK  FOREIGN  AII>— WITH 
AMERICAN  DOLLARS 


HON.  JOHN  R.  RARICK 

or  ixinsiANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  RARICK  Mr,  Speaker,  the  admin- 
istration's announcement  that  It  would 
seek  a  new  approach  to  foreign  aid,  based 
on  fresh  and  exciting  ideas,  but  gives  an 
in.siRht  to  the  American  people  as  to  who 
is  really  running  our  country. 

Last  October  6 — World  Bank  Manifes- 
to International  Socialist  Goals,  in  the 
CoNCHESsioNAL  RECORD,  volumc  115,  part 
21.  page  28736—1  called  to  the  attention 
of  the  Members  the  financial  blueprint 
prepared  by  the  World  Bank  and  through 
Its  President,  the  Edsel  and  Vietnam  ex- 
pert Robert  McNamara,  presented  to 
President  Nixon  as  the  guidelines  for 
US.  compliance  with  the  dictates  of  the 
international  bankers 

On  October  8— World  Bank  Campaign, 
in  the  Congressional  Record,  volume 
115,  part  21,  page  29311—1  further  com- 
mented "that  no  Member,  to  the  knowl- 
edge of  his  constituents,  would  vote  for 
such  proposals."  but  "that  if  the  same 
objectives  were  written  in  palatable  lan- 
guage, thmly  disguised,  and  labeled  as 
progressive.'  'mature.'  flexible,'  and  'hu- 
manitarian.' many  would  feel  con- 
strained to  vote." 

The  President's  task  force  report,  in 
Its  preface  credits  "the  comprehensive 
report  on  this  subject  by  the  distin- 
guished international  experts  headed  by 
former  Canadian  F»rime  Minister  Lester 
Pearson"  This  Pearson  report  is  the 
-•^ame  400-paKe  report  prepared  by  and 
for  the  World  Bank  and  to  which  I  re- 
ferred last  October. 

Tlie  task  force  report's  proposals — if 
adopted  by  Concress — call  for  the  crea- 
tion of  another  new  international  bank 
for  "selected  programs  of  special  interest 
to  the  United  States  "  largely  in  a  sup- 
porting role  to  international  agencies 
such  as  the  World  Bank. 

The  thrust  of  the  new  foreign  aid  pro- 
posal would  appear  to  remove  even  the 
thin  camouflage  of  the  US  Government 
handling  the  world  welfare  funds  and 
finally  to  turn  the  entire  operation  over 
to  the  international  bankers — but  the 
mr  ney  is  stih  American,  and  doubted. 

World  taxes  on  US  taxpayers  now 
loom  as  a  real  and  immediate  threat, 
and  shou.d  raise  the  question  with  every 
Member.  "Is  the  role  of  the  World  Bank 
in  international  finance  in  the  interest 
of  the  US  taxpayer?  ' 
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Not  even  a  suggestion  is  offered  as  to 
where  under  the  Constitution  any  such 
delegated  power  or  authority  is  extended. 

With  the  American  people  facing  both 
increasing  unemployment  and  ever-in- 
creasing inflation,  it  would  seem  impos- 
sible that  such  destructive  ideas  as  this 
drain  of  our  much-needed  capital  and 
jobs  to  foreign  lands  could  have  popular 
support.  And.  I  do  not  believe  they  will, 
once  our  people  understand  who  proposes 
to  do  what  to  whom — and  with  whose 
money. 

And,  those  who  have  watched  bureauc- 
racies grow  and  grow  are  not  surprised 
that  with  the  coming  of  more  interna- 
tional control  over  our  tax  dollars,  the 
international  bureaucracy  known  as  the 
United  Nations  Organization  is  mush- 
rooming at  the  expense  of  property  own- 
ers as  well  as  taxpayers. 

I  include  the  preface  to  the  Peterson 
report  and  pertinent  newsclippings : 
Report    to    the    Peesident    of   the    United 

States   From   the  Task   Force   on   Intek- 

NATioNAL  Development 
preface 

In  his  Qrst  message  to  the  Congress  on 
foreign  assistance,  the  President  announced 
that  he  would  establish  a  Task  Force  of  pri- 
vate citizens  to  provide  him  with  compre- 
hensive recommendations  concerning  the 
role  of  the  United  States  in  assistance  to  less 
developed  countries  in  the  1970e 

The  Presidential  Task  Force  on  Interna- 
tional Development  was  appointed  on  Sep- 
tember 24.  1969 

In  preparing  Its  report,  the  Task  Force 
met  with  the  Cabinet  members  most  con- 
cerned with  these  problems,  with  the  Ad- 
1^  mlnlstrator  of  the  Agency  for  International 
X  Development,  and  with  the  heads  of  other 
government  agencies.  It  benefited  from  exten- 
sive discussions  with  their  advisors  and  from 
excellent  papers  prepared  by  their  staffs.  It 
had  meeting  with  members  of  Congress, 
business  groups,  university  experts.  Journal- 
ists, and  representatives  of  civic  organiza- 
tions. Toltintary  agencies,  and  foundations, 
around  the  country.  It  asked  for.  and  received, 
carefully  considered  statements  from  labor 
and  business  and  professional  committees. 
It  examined  In  detail  the  comprehensive  re- 
port on  this  subject  by  the  Commission  of 
distinguished  International  experts  headed 
by  former  Canadian  Prime  Minister  Lester 
Pearson.  It  also  studied  reports  by  Governor 
Nelson  Rockefeller,  the  Perkins  Committee, 
the  Committee  for  Economic  Development, 
the  National  Planning  Association,  and 
other  groups.  And  It  commissioned  studies 
on  specific  subjects  from  experts  In  the  field. 

The  Task  Force  gratefully  acknowledges 
this  help. 

[From  the  Washington  Star.  Mar.  9.   1970] 
Nixon    'Wnx    Seek    Aid    Ovkrhattl:     Panxl 

Phoposxs  UNiitu  States  Abandon  "J>zaxcT- 

Tsa"  Role 

(By  Oarnett  D.  Homer) 
President   Nixon   says   he   will   propose  to 
Congress  in  January  a  "new  approach"  to  for- 
eign aid  based  on  "fresh  and  exciting"  Ideas 
presented  In  a  task  force  report  to  him. 

The  report  said  the  Agency  for  Interna- 
tional Development  (AID)  should  be  dis- 
mantled and  foreign  aid  channeled  through 
a  more  International  framework. 

If  adopted  by  Nlzon  and  Congress,  the  re- 
port's proposals  would  make  U.S.  foreign  i^d 
more  "supportive"  and  cut  America's  "direct- 
ing role"  in  other  ootintrles. 

NTW   aSNK   PKOPOSKD 

The  task  force,  headed  by  Rudolph  A. 
Peterson,  former  president  of  the  Bank  of 
America,  proposed : 
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1.  Creation  of  a  U.S.  International  Devel- 
opment Bank  to  make  development  loans  "In 
selected  countries  and  for  selected  programs 
of  special  Interest  to  the  United  States" — 
largely  In  a  "supporting  role"  to  Interna- 
tional agencies  such  as  the  World  Bank. 

The  U.S.  bank  would  have  a  multi-year 
capital  of  $2  billion  through  appropriations 
and  authority  to  borrow  another  $2  billion 
from  the  public. 

2.  Multi-year  authorization  of  $1  billion 
for  a  new  U.S.  International  Development 
Institute  "to  seek  new  breakthroughs  In  the 
application  of  science  and  technology  to  re- 
sources and  pnjcesses  critical  to  the  develop- 
ing nations."  Research  on  p>opulation  control 
would  be  one  of  Its  functions. 

DOTTBLE    CONTRIBtrnONS 

3.  Doubling,  to  $1  billion  a  year,  annual 
U.S.  contributions  to  international  financial 
institutions  by  1972- 

4.  A  new  VS.  International  Development 
Council  to  coordinate  aid  policies  and  "as- 
sure that  international  development  receives 
greater  emphasis  In  U,S,  trade,  investment, 
financial,  agricultural  and  export-promotion 
poUcles." 

6.  Combining  in  one  separate  piece  of 
legislation  "security  assistance"  programs, 
covering  foreign  military  sales  and  grants, 
supporting  economic  assistance,  public 
safety  aid  and  the  contingency  fund.  The  De- 
fense Department  would  continue  to  ad- 
minister military  grant  and  credit  sales  pro- 
grrams;  the  others  would  be  administered  by 
the  State  Department. 

6.  Military  assistance  would  move  from  a 
grant  to  a  credit  basis  to  encourage  self- 
reliance  by  recipient  countries. 

"Large  U.S.  military  assistance  advisory 
groups  and  missions  are  no  longer  necessary 
in  many  developing  cotmtries. 

JJJB.  SHAKE  WOtnj)  GROW 

7.  The  U.S.  would  propose  that  the  "paid- 
in"  capital  of  the  International  Finance  Cor- 
poration be  Increased  from  $100  million  to 
$400  million.  The  VS.  share  of  the  Increase 
would  be  $100  million — paid  in  over  several 
years. 

8.  Altogether,  the  International  lending  or- 
ganizations could  roughly  double  their  pres- 
ent rate  of  lending — from  $2.5  billion  a 
year  to  $5  billion  a  year.  This  would  require 
an  Increase  In  UJS.  funding  from  the  current 
rate  of  $500  million  a  year  to  roughly  $1  bil- 
lion a  year. 

Nixon  did  not  adopt  the  specific  recom- 
mendations of  the  report — which  he  made 
public  yesterday  at  his  winter  home  in  Key 
Biscayne,  Fla.,  before  flying  back  to  the 
White  House  after  a  long  weekend  there. 

But  he  said  the  recommendations  "can 
provide  new  life  and  a  new  fotindatlon  for 
the  VS.  role"  in  foreign  aid.  He  said  his  legis- 
lative proposals,  based  on  the  report's  rec- 
ommendations, will  be  framed  after  close 
consultation  with   Congress. 

WOXTU)  REDUCE  PSBSONNXL 

The  Peterson  report's  proposals  would  re- 
sult In  drastically  reducing,  perhaps  by  over 
90  percent,  the  personnel  supervising 
American  sdd  programs  abroad  in  scrapping 
present  AID  machinery. 

At  the  same  time,  the  proposals  call  for 
a  substantial  increase  In  U.S.  development 
awalstance  through  the  new  programs  putting 
more  reliance  on  international  machinery. 

But  the  report  said  'the  task  force  "deliber- 
ately decided  against  recommending  any  spe- 
cific annual  level  of  foreign  assistance."  It 
said  that  would  be  up  to  Congress  to  decide 
after  seeing  how  the  proposed  new  machinery 
works. 

With  the  proposed  new  "institutional 
framework,"  the  group  said,  the  U.S.  "could 
assume  a  si4>portlng,  ratber  than  a  directing, 
role  in  international  development"  and 
would  need  fewer  advisers  and  other  person- 
nel abroad. 
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The  major  thrust  of  the  report  was  that 
"more  reliance  on  international  organiza- 
tions should  be  built  into  all  U.S.  policies 
relating  to  international  development" — 
whether  they  concern  development  assist- 
ance, debt  rescheduling,  trade.  Investment 
or  population. 

'This  Is  basic  to  the  new  approach  to  for- 
eign assistance  we  recommend.  A  predomi- 
nantly bilateral  U.S.  program  Is  no  longer 
political  tenable  in  our  relations  with  many 
developing  countries,  nor  Is  It  advisable  in 
view  of  what  other  countries  are  doing  in 
international  development." 

While  helping  finance  the  multi-lateral  In- 
stitutions, the  report  said,  the  United  States 
needs  to  continue  some  bilateral  develop- 
ment aid  to  "selected"  countries. 

Peterson,  briefing  repeaters  on  ■the  report, 
said  there  has  been  considerable  confusion 
about  objectives  of  the  foreign  aid  program, 
■ft'lth  "apathy  and  mlsimderstandlng"  sur- 
rounding the  Issues. 

"called  IN  U.S.  interest" 
While  it  "Is  a  time  for  change"  in  the 
thrust  of  the  program,  his  task  force  con- 
cluded that  "the  U.S.  has  a  profound  nation- 
al interest  In  cooperating  with  the  develop- 
ing countries  In  their  efforts  to  Improve  con- 
ditions of  life  m  their  societies." 

The  White  House  also  disclosed  a  private 
paper  from  Edward  M.  Korry,  ambassador  to 
Chile,  to  Secretary  of  State  William  P. 
Rogers  asserting  that  current  aid  programs 
often  are  misguided  and  self-defeating. 

Many  of  Korry's  recommendations  coin- 
cided with  the  Peterson  report.  Korry  sug- 
gested economic  development  should  be  a 
shared  responsibility  between  the  United 
States  and  the  developing  nation. 

The  United  Nations'  Land  Grab  Act 

The  United  Nations  has  a  new  theme  song: 
"ril  Take  Manhattan."  It  fits  right  in  with 
the  U.N.'s  ambitious  plans  for  expansion  to 
provide  new  offices  and  quarters  for  Its  re- 
presentatives on  two  square  blocks  of  choice 
Manhattan  real  estate  near  the  U.N.  building. 

The  UJJ.'s  plans  have  generated  a  lot  of 
controversy  in  New  York  City,  largely  because 
these  plans  will  call  for  the  eviction  of  700 
families  and  the  relocation  of  several  busi- 
nesses. 'When  first  proposed,  the  plans  In- 
cluded construction  of  a  development  called 
Waterside  to  take  care  of  the  dislocated 
families,  but  that  was  the  last  heard  of 
Waterside.  No  designs  for  that  development 
have  been  presented. 

NaturaUy,  the  United  States  wlU  be  called 
upon  to  foot  a  large  part  of  the  costs  of  the 
$300-mllllon  office  and  apartment-hotel  de- 
velopment for  the  UJJ.  The  proposed  budget 
for  fiscal  1971  carries  an  entry  of  $20  million 
for  this  purpose.  U.N.  spokesmen  say  that 
delegates  and  representatives  badly  need  the 
additional  4.2-milllon  square  feet  that  ex- 
pansion would  provide. 

Not  so,  says  one  opponent.  State  Assem- 
blyman Andres  Stein:  "Tou  can  read  the  U.N. 
Charter  from  end  to  end,  and  you  will  find 
nothing  in  that  charter  that  guarantees  to 
its  personnel  and  officials  the  privilege  of 
rolling  out  of  bed  directly  Into  their  offices." 
Much  of  the  opposition  stems  from  the  traf- 
fic problems  in  the  area  that  would  be  in- 
tensified by  the  UJI.'s  expansion  and  from 
the  proposed  dislocation  of  700  families  in  a 
city  with  a  critical  housing  shortage. 

New  Ycvk  Cl'ty's  planning  commission  has 
approved  the  UJf.'s  plans  by  a  vote  of  4  to 
3,  but  the  fight  continues.  The  opposition 
clearly  has  Its  work  cut  out  for  It,  though; 
the  United  Nations  has  proved  adept  at  em- 
plre-bulldlng,  if  at  little  else.  If,  for  some  rea- 
Boa,  a  last-minute  r^rleve  should  save  the 
two  square  blocks  from  the  VJtf.'s  imperial- 
ism, the  UJT.  probably  would  re<u^  by  claim- 
ing air  lights  over  the  East  River.  Thatl 
probably  what  the  self-important  debating 
society  has  in  mind  anyway. 
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HON.  MARGARET  M.  HECKLER 

or    MASSACHUSTTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March   11.  1970 
Mrs.  HECKLER  of  Massachusetts.  Mr 
Speaker,  Lew  Morley  was  recently  pre- 
sented the  ■  OutsUndlng  Citizens  Award' 
by  the  Fall  River  Chamber  of  Commerce 
Over  the  years,  the  Fall  River  area  has 
reaped  the  benefits  of  his  unprecedented 
community  leadership   I  wish  to  Include 
In  today's  Record  a  speech  delivered  by 
Mr.  Morley  and  an  article  m  the  Somer- 
set Spectator  as  a  tribute  to  the  efforts, 
achievements,  experience,  and  popular- 
ity of  this  exceptional  man 
Lew  MoiiLiT  at  the  .\NNr«L  Dinner  of  the 
Fall   River   Chamber   or  Commerce 
I    must   s»y   that   this   tribute   came   as   a 
pleasant    surprise     After    being    retired    for 
thirteen  years  and.   in   fact.   I   thought   into 
oblivion,  you  may  understand  why  I  say  this 
.Actually  oblivion   wasn  t   bad.    I   was  enjoy- 
ing It    I  have  had  some  honors  bestowed  on 
me    and    tjeing    named    President    Emeritus 
of  the  Boys'  Club  was  not  the  least  of  these 
but  this  one,  and  considering  its  source,  as 
I  deem  that  your  s  is  the  voice  of  Fall  River 
IS  the  greatest  I  have  e\er  received   Sincerely 
I  thank  the  Chamber  for  it    Now  may  I  give 
you   a   few    wayward   thoughts   of   a  slightly 
antiquated  Pall  Riverlte 

.As    one    ioolts    back    over    the    years    ■>ne 
wonders  wh.it  he  had  :n  mind  for  a  career 
I  confess  I   had   no  ideas  for   the   future    In 
the  ccur-e  of  57  year.s  1   held  four  Jobs  and 
enjoyed  every  one  uf  them    I  never  had  the 
opportunity    to   earn    a   coveted    high   school 
diploma    for    the   simple    reason    that    I    did 
not  have  the  opportunity  to  go  to  high  school 
Boys  in  my  neighborhood  found  it  necessary 
to  go  to  wurit    If  I  lacked  In   the  rudiments 
that   make  for  quick  success   I   was  Imbued 
with  boundless  energy  and  used  it  to  the  full 
Some  uf.e  asked  Thomas  Edison  to  what  he 
would  attribute  his  success  and  he  said  25 
iivspiration  and  75  ;    perspiration    I  was  long 
on   perspiration    With  Tom   Chews   help,   at 
the  age  ol  fifteen.  I  got  my  stAft  as  an  office 
txiv   in   a  cotton   broker's   office   at   (2  50   for 
a   slx-dav    week     Thirty-seven    years    later    I 
w&»  appointed  Executive  Secretary  of  the  Fall 
Ri-.er  Textile   Manufacturers   AssfxrlaUon     It 
look  a  lung  t.rne  but  I  felt  that  I  had  arrived 
Ten  years  later  I  delivered  a  paper  before  the 
Fall   River  HlsUirlcal  Society    The  title     Tlie 
Passing  of   Brokers    Row     In   it    I   mentioned 
the   demise   of   the    whip    industry    with    the 
ad'.ent    tf    automobiles     The    malaphor    did 
not  exactly  describe  the  textile  situation  but 
the  handwriting  on  the  wall   indicated  that 
textiles  were  on  the  way  out    The  fact   that 
we  were  completely  unionized  and  the  south 
not  at  all  did  not  help  matters    When  I  tell 
you    that    Pall    Rivers    appraised    valuation 
shrank  from  214  million  to  99  million,  when 
this  happened,  you  will  have  some  Idea  of  its 
impac      We    were    not    alone     New    Bedford 
txiweil  and  Lawrence  were  in  the  same  boat 
In   1915  Pall   River  was  the   largest    Textile 
city    m    the    world— liquidation    was    almost 
complete  In  I960 

The  needle  shops  did  much  to  alleviate  a 
very  l>ad  situation  when  they  cAme  here  and 
occupied  the  empty  mills  and  Pall  River  owes 
much  to  this  successful  industry  Unfortu- 
nately, the  working  force  is  made  up  mostly 
of  women,  nevertheless  It  brought  much 
needed  revenue  to  the  city  at  a  very  critical 
sta^  One  outstanding  example  of  this  was 
the  Avon  Curtain  Company  Harry  OottUeb 
a  vvy  close  friend,  brought  a  dying  business 
Urnn  from  New  York  City  and  nourished  It 
into    a    successful   enterprise     Harry    admits 
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that  moving  to  Pall  River  was  the  key  that 
accomplished  it  If  this  Is  so  he  has  repaid 
the  debt  in  full  He  has  been  a  dynamo  In  his 
charitable  efforts  When  we  gave  him  the 
Man  and  Boy  Award  mind  you  11  wasnl  for 
his  labors  for  the  Boys'  Club  that  was  to 
come  later.  It  was  for  his  fine  work  with  the 
Boy  Scouts  When  we  paid  homage  to  Harry 
and  Meyer  Jaffe  for  their  Individual  efforts  we 
considered  them  as  representatives  of  a  group 
that  made  a  timely  entrance  into  a  dire 
situation  in  the  Industrial  life  of  the  city 

In  the  late  308  I  was  elected  to  the  City 
Council    where    I   served   for   f'lur    years    We 
did  the  usual  things  that  a  council  Is  called 
on  to  do  but  the  Importance  of  our  actions 
wai  somewhat  nullified  by  the  fact  that  up- 
staU-s  in  the  City  Hall  was  a  .small  group  of 
men   that  held   the  purse  strings     the  State 
.appointed   Finance   Board    Nothing   that   we 
could  take  pride  In  but  because  the  rlty  had 
defaulted  on  Its  bonds,  a  necessity    We  were 
sufTerlng  from  an  Illness  that  aspirin  could 
not  cure    It  required  an  operation  and    this 
time     the    patient    lived     Their    flrst    drastic 
action  was  a  20  percent  w.*ge  cut  for  munici- 
pal employees    After  the  Finance  Board  had 
departed    our   long  suffering  municipal   em- 
ployees began  to  stir  themselves   There  came 
a  request  from  the  Teachers'  .Association  ask- 
ing   for   a   conference    They   came   and    pre- 
sented a  plan    It  had  to  do  with  refinancing 
nr  deficit  fininnng  that  would  aid  in  upplng 
their  wages    I  i-onfesK  it  wa.s  over  my  head— 
I  had  beer,  a  bri>ker  !iot  a  banker    The  next 
morning  I  had  a  call  fn.m  Doug  Richardson 
the  Council  president    He  said  he  had  been 
thinking    about    the    suggestion    offered    bv 
Andrew  Duffy  for  the  teachers  and  wondered 
;f  there  might  be  some  merit   In  It    I  asked 
hini   what   he  had  in  mind  and  he  thought  1" 
might    be    well    If    we    visited    John    Brayton 
•o  get  his  views   John  had  been  Instrumental 
in  bringing  the  Finance  Board  to  Fall  River 
He   had   no'    heard   <>f    the    teachers'   request 
as  the  papers  had  not  gone  to  press    To  our 
amazement    he  said  Fine     -OK,  but  with  one 
provision    we  bring  ba<k  the  Finance  Board 
You   should    have   seen    Dt^ug    and    I   emerge 
from  the  Durfee  Trust    Emerge  is  hardly  the 
word    John  may   a-s  well  have  said     Let  s  call 
in  Attlla  the  Hun 

in     194H    a    certain    member    of    the    City 
Council     who    seemed    to    ha.e    considerable 
influence    over     that     b«)dy      persuaded     his 
fellow   members  ui  dls^.lve  the  Traffic  Com- 
mlvsum     It    appears   that   he   had   made  cer- 
•a.ii   demands  of    them   which    they   ignored 
.iiiLl    a.';    a    result   the   commission    ceased    to 
exist    As   a   member  <if   the   Executive   Com- 
mittee   of    the    Chamber    I    brought    this    to 
their   attention   and   suggested   that   a  com- 
mittee t>e  appointed  to  consider  traffic    This 
brought   atKiut   the  formation  of  the  Cham- 
ber's   Transportation    Committee     It    com- 
prised   Prank    Rellly      Al    Sherwln.    Morgan 
Thompson.    Ken    Riley     Tom    Hudner.    John 
Cuaack  ajid  myself    I  was  selected  as  chair- 
man    We    met    regularly    with    all    members 
present   and   discussed    a   great    many    Ideas 
to  improve  traffic    Our  main   purpose,  how- 
ever,   was    to    reestablish    the    Traffic    Com- 
mission and  m   the  course  of  a  few  months 
we    were    successful     Bill    Grant    appointed 
Earl    Griffith.    Prank    Sousa.    and    me    with 
Police  Chief  Ed  McMahon  and  Public  Works 
Commissioner  Joe  Logan,  by  virtue  of  their 
office    I  was  selected  as  chairman    When  we 
took    over   there   was   one    working    member 
whose  duty   it   wras   to  paint  crosswalks    We 
immediately    appointed    four    workers    with 
one   as   foreman    When   they   took  over   the 
secUon    assigned    them    at    the    City    Barn 
they  found  an  Inventory  of  one  4  Inch  brush 
and  Sve  gallons  of  white  paint  We  then  pur- 
chased a  truck,  a  striping  machine  and  1360 
meters. 

In  preparing  to  purchase  the  meters  one 
thing  puzzled  me  all  meters  were  practically 
at  one  price-  -•eo  and  when  bids  were  received 
no    substantial    change    was    noted     It    was 
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plain,  however,  that  the  agent  could  circum- 
vent   this    by    means    of    a    deal.    For    years 
I  had  heard  of  under-the-table  deals  in  the 
purchase  of  equipment    It  was  my  first  ex- 
perience   We  started  off   by   purchasing   120 
each  of  three  different  meters   As  I  look  back 
now  I  would  not  recommend  this  Idea  but  It 
was  a  new  Held  for  us  and  we  were  honestly 
trying  to  get  good  results   Two  of  these  were 
spring  meters  that  you  started  with  a  coin, 
the  other  one  actuated  by  a  lever    Earl  Grif- 
fith  suggested    that    we  get  some   expert  to 
disassemble  them  and  give  us  an  opinion  as 
to  their  quality    Wagner,  the  watch  man  at 
Mullen  Jewelry,  offered  his  services  and  ad- 
vised us  that  the  machine  with  the  level  was 
the   best   one    We   had   traveled   to  Taunton 
and  Brockton  to  see  how  they  handled  their 
meters   In  Brockton  we  found  that  they  used 
two  Harley-Davldson  motor  cycles  with  side 
cars  which  were  operated  by  policemen    The 
agent    for    the    meter    that    we    had   selected 
as  the  best  one  approached  me  with  a  propo- 
sition   He  offered  to  give  us  a  jeep  for  every 
500   meters   purchased     I    told    him   I   had   a 
different    idea — would   he   furnish   a  Harley- 
Davidaon  with  side  car  for  every  300  meters 
purchased    He  asked  what  the  cost  of  one  of 
these    would    be   and    I   said   $700    He   asked 
tur  time  to  think  It  over  and  we  parted.  After 
he   had   gone   I   decided   It   might    be   a  good 
Idea  to  learn   what   the  Mayor  would  think 
of  this  before  I  got  into  it  t(x)  deeply    I  went 
to  the  Citv  Hall  and  found  Bill  Grant  In  his 
office     and       fortunately,     the     Corporation 
Counsel     John    Parrell.    was    with    him.    We 
discussed    the   matter   at    length   and,    they, 
feeling  that  the  story  might  leak  out  and  be 
misinterpreted,  decided   not  to  take  advan- 
tage of  the  offer    The  decision  wa«  to  buy 
the  meters  without  any  strings. 

Thus,  a  proposition  which  in  my  c^lnlon 
was   legitimate,   was  rejected.   In   the  course 
of  our  traffic  studies   we  came  to  the  Flint 
section  where  we  felt  that  something  should 
be    done    about    one-way    streets.    We   asked 
Capt     Ray   Murphy  of   the  Eastern   Division 
to  set  up  a  plan  for  us  then  we  visited  Pierre 
Plcard.  the  clothier,  who  for  some  years  had 
been   quite   a   leader   there    He  said   he   had 
withdrawn    from    active    leadership   and   re- 
ferred   us    to    another    merchant    who    had 
stepped  into  his  spot— his  name  we  will  not 
mention  for  reasons  you  will  understand.  We 
asked  him  to  bring  a  convmlttee  to  our  next 
meeting   to   consider    the   plan    prepared    by 
Capt    Murphy    He  promised  a  committee  of 
seven  but  at  the  meeting  only  one.  Norman 
Zalkind    of    the    Strand    Theatre    appeared. 
We  went  ahead  with  the  plan  and  sent  the 
working   crew    to   put   It    Into   effect.   A   few 
days  later  the  merchant  called  to  say  they 
did  not  approve  of  the  plan    When  I  asked 
what  the  objections  were  he  said  "We  would 
prefer  that  all  of  the  one-way  streets  come 
into  Pleasant  '  I  asked  how  do  you  get  the 
traffic  out    This,  he  didn't  think  was  Impor- 
tant, the  object  was  to  get  them  in.  You  will 
pardon  my  flippancy  when  I  suggested  that 
we  could  run  a  one-way  street  Into  his  back 
shop  This  gives  you  .some  Idea  of  the  support 
vou    might   get   from   the   public    One   Uttle 
humoroiis    note — standing    In    front   of    the 
City   Hall   one  day   watching  the  traffic  pile 
up  at  Pocasset  Street,  a  voice  hailed  me  from 
the    line    headed   south.   The   speaker   asked 
would  you  like  to  relieve  the  traffic  situa- 
tion?"  I   traced   the  call— It   was  from  Jim 
Collins    Not  too  seriously  I  said  "of  course." 
He  said    "remove  every  second  car  from  the 
road  "   "Jim."   I   said,   "you   should   be   more 
careful,  you  are  No    4   "  If  the  Traffic  Com- 
mission is  an  important  adjunct  to  the  city's 
orderly  and  efficient  use  of  Its  streets,  and  I 
do   believe  it   Is.   then   the   Chamber  should 
gel  some  credit  for  Its  reestabllshment 

I  saw  an  Item  of  Interest  In  the  paper  last 
week  It  was  a  suggestion  by  Councillor 
Grace  that  some  propwsed  streets  In  the  In- 
dustrial Park  be  named  for  Individuals  who 
had   made  substantial  contributions   to  the 


March  11,  1970 


\ 


city's  welfare,  and  one  name  In  particular 
pleased  me — John  Rlggenbach.  It  takes  me 
back  some  25  years  or  so  ago  when  two  men, 
newcomers,  became  members  of  our  com- 
munity, playing  a  major  roll  In  our  civic  en- 
deavors and,  significantly  so.  In  the  Rede- 
\elopment  Corporation.  The  other  man  was 
Jim  Bullock.  If  you  would  like  a  20th  century 
version  of  Damon  and  Pythias  you  have  It 
In  the  names  Bullock  and  Rlggenbach.  I 
would  suggest  hopefully  that  the  Councillor 
would  add  Bullock's  name  to  his  roll  of 
honor 

I  am  a  strong  believer  in  that  old  adage 
that  behind  every  successful  man  there  Is 
alwavs  a  good  woman  I  have  been  blessed 
with  two  from  the  top  of  the  list.  If  I  should 
tell  you  the  story  of  my  wife.  Catherine,  I 
:im  sure  that  I  could  make  you  weep.  In  re- 
l.iting  the  story  of  a  lady  whose  spirit  sus- 
tained me  during  a  depression  that  could 
tear  your  heart  out  I  do  not  have  to  say 
much  about  my  wife  Cecilia^ — since  coming 
from  Providence  twenty  years  or  so  ago  as 
Director  of  the  District  Nurses  Association 
she  has  made  her  own  personal  Imprint  in  a 
field  of  mercy  second  to  none.  There  is  one 
little  fact  that  I  would  like  to  mention,  which 
could  engender  domestic  problems  In  our 
household  tomorrow,  because  I  have  never 
heard  her  mention  this  to  a  soul.  In  1939 
she  was  given  the  Florence  Nightingale 
Award  for  the  United  States  which  entitled 
her  to  a  year's  course  In  advanced  nursing 
at  a  leading  London  hospital.  Unfortunately 
the  day  she  arrived  In  England  war  was  de- 
clared The  difficult  task  facing  her  was  to 
procure  a  passage  home  I  never  did  learn 
whether  her  arrival  there  and  the  declara- 
tion of  war  was  Just  a  coincidence. 

Now  may  I  present  my  family,  or  at  least, 
some  of  them.  My  three  sons  all  served  in  the 
2nd  world  war,  the  army,  navy  and  air  force. 
My    son-in-law   John    Greene,    fresh   out   of 
^  Providence  College.  Joined  the  Air  Force,  be- 

X  came  a  navigator  on  a  B24  and  made  25  mis- 

sions over  Germany.  He  Is  now  a  Major  in 
the  Air  Force  Reserve  In  addition  he  raised 
a  nice  family  of  six  so  I  guess  you  could  say 
he  served  In  two  wars.  And  there  are  two 
grandsons.  Jackey  Greene.  Just  discharged 
from  a  two-year  army  hitch,  the  other  David 
J.  Morley.  Jr.  who  received  the  George  Cap- 
Ian  Award  for  1969  as  a  member  of  the  Durfee 
Basketball  Squad.  Now  stationed  In  "Vietnam. 
All  six  of  them  volunteered  to  serve  their 
country.  None  of  them  had  the  questionable 
honor  of  tearing  up  a  draft  card.  John  Greene 
and  my  son  Dave  have  made  It  possible  for 
me  to  become  a  great  grandfather  three 
times 

One  last  wayward  thought  Seventy-five 
years  ago  I  quit  smoking  cigarettes.  I  doubt 
If  many  of  you  would  know  that  75  years  ago 
a  kid  could  go  Into  almost  any  candy  store 
and  buy  two  Sweet  Caporal  cigarettes  for  a 
penny.  My  decision  had  nothing  to  do  with 
the  question  of  health.  The  hazards  sur- 
rounding cigarette  smoking  had  not  been 
exploited  then.  Physical  fitness  became  an 
obsession  with  me  back  there  and  I  was 
convinced  that  a  basic  requirement  for  an 
athlete  was  a  good  wind.  After  listening  to 
this  lengthy  diatribe  I  think  you  will  admit 
that  I  qualified. 

In  closing  let  me  assure  you  that  while 
physically  I  reside  In  Tiverton  my  heart  has 
been  and  always  will  be  In  the  city  where 
I  was  bom.  Fall  River. 

Swansea  Motes  and  Mitsincs 
(By  Irene  Storey  Myles) 
The  only  things  I  live  for  today  are  the 
things  I  have  to  do  tomorrow."  That  was  the 
remark  of  85  year  old  Lewis  R.  Morley.  named 
"Outstanding  Citizen."  at  last  week's  Cham- 
ijer  of  Commerce  annual  dinner. 

There  is  a  proverb  or  saying  "The  man  with 
time  to  burn  never  gave  tiie  world  any  light." 


EXTENSIONS  OF  REMARKS 

It  was  nice  to  have  that  light  turned  on  Mr. 
Morley  as  a  reward  for  all  the  time  he  gave 
particularly  to  youth,  through  a  g^eat  many 
years. 

A  tall  Llncolnesque  man.  Lew  Morley  was 
well  known  all  his  life  to  everyone  In  the 
Highland  section  of  Fall  River.  Living  in  the 
New  Boston  Road  area,  the  Morleys  were  a 
friendly  and  witty  family.  It  has  been  a  good 
many  years  since  we  saw  him  and  found  very 
little  change  in  his  appearance  which  is  cer- 
tainly an  argument  for  Involvement  In  the 
life  of  one's  community.  What  a  heartening 
thing  it  must  be  to  have  over  1000  people 
turn  out  to  recognize  your  contribution  to 
your  neighbors  at  a  time  when  most  octo- 
genarians must  begin  to  believe  they  are 
forgotten. 

His  remarks  on  the  lean  years  in  Fall  River 
must  have  seemed  unbelievable  to  the  young 
listeners  who  do  not  remember  anything 
similar.  He  told  how  the  appraised  valuation 
in  Fall  River  shrank  from  $214  million  to  $99 
million  during  the  depression  thirties.  How 
the  city  was  forced  to  default  on  its  bonds 
and  how  city  employees  took  20":;  wage  cuts. 
The  arrival  and  growth  of  the  needle  trades 
was  the  beginning  of  survival  for  the  area. 
Rep.  Margaret  Heckler,  paying  tribute  to  Mr. 
Morley,  oald  he  had  certainly  "been  part  of 
the  solutlun"  and  how  true  this  is.  And  what 
a  fine  example  to  all  the  young  men  who 
remember  him  at  the  Boys  Club. 

Two  of  the  boys  were  there  with  gifts,  and 
were  Introduced  by  John  Dator,  man  of  many 
hats  and  himself  a  former  Boys  Club  mem- 
ber, still  working  for  Its  welfare.  Al  Mlchaud 
presented  an  award  from  the  United  Fund, 
along  with  some  personal  memories  of  the 
guest  of  honor.  Governor  Francis  Sargent 
warned  that  it  "seems  the  land  Is  having  a 
nervous  breakdown"  and  warned  that  we 
must  do  something  about  pollution  now. 
Touching  on  the  future  of  Battleship  Cove 
and  SMU,  he  said  that  we  must  restore  re- 
spect for  laws,  families  and  traditions  and 
It  must  be  done  by  every  citizen,  not  by 
government  or  appropriations. 


CONGRESSMAN  PETTIS  URGES  NEW 
FEDERAL  PROCUREMENT  PRAC- 
TICES 


HON.  CRAIG  HOSMER 

or  CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  HOSMER.  Mr.  Speaker,  as  a 
Californian,  I  am  particularly  proud  of 
some  of  the  creative  innovations  in  State 
management  that  are  being  made  in  my 
home  State  by  Governor  Reagan.  I  am 
also  pleased  and  encouraged  that  the 
Government  Executive  magazine  has 
been  paying  close  attention  to  these  de- 
velopments, particijlarly  as  they  related 
to  government  purchasing. 

In  their  March  issue,  the  editors  of 
Government  Executive  talked  with  my 
distinguished  California  colleague,  Con- 
gressman Jerry  Pettis,  about  how  the 
example  and  experience  of  California 
could  be  applied  to  Federal  procurement. 

Mr.  Pettis  points  out  that  the  General 
Services  Administration  could  effect 
large  savings  of  Federal  tax  dollars  by 
implementing  the  competitive  contract- 
ing system  now  used  in  California. 

I  am  Including  the  article  with  Mr. 
Pettis'  remarks  in  the  Record  for  the 
information  of  the  Congress,  the  public, 
and  the  GSA: 
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California —  OAO:  A  Swttch  in  Tncx? 

A  sophomore  California  Congressman  with 
a  business  background  read  Government 
Executive's  November  1969  cover  story,  "Is 
California  a  Well-run  State?"  and  the  tol- 
low-up  article  in  the  Janviary  1970  issue, 
"State  Procurement:  The  Quiet  Revolution 
in  California,"  and  called  us  in  to  pro- 
pound further  on  the  Golden  State's  ad- 
vances In  the  procurement  field. 

Jerry  L.  Pettis,  53,  a  Republican  who  has 
been  a  rancher,  a  founder  of  Magnetic  Tape 
Duplicators,  Los  Angeles,  founder  of  the 
Audio-Digest  Foundation  and  special  assist- 
ant to  the  president  of  a  major  airline,  rep- 
resents 600,000  people  In  San  Bernardino 
County.  He  said: 

"A  relatively  painless  switch  in  Federal 
procurement  practices  wotUd  save  millions 
of  dollars  and  thus  aid  the  Admlnlstration'B 
battle  against  inflationary  Government 
sj>endlng." 

Specifically,  Pettis  recommended  that  Fed- 
eral purchasing  policy,  wherever  poeslble,  be 
patterned  after  California's  program,  which 
is  based  on  competitive  bidding  rather  than 
negotiated  contracts.  The  system  saved  the 
state  $80  million  in  1969  without  any  sacri- 
fice in  quality,  he  said,  adding  that  It  oould 
easUy  be  adopted  by  the  General  Services 
Administration  almost  entirely  and  by  the 
heavier-spending  military  agencies  In  many 
Instances. 

"The  Federal  Government  policy  appar- 
ently is  wedded  to  some  ridiculous  concept 
which  allows  shaky,  miscnanaged  companies 
to  receive  large  Government  contracts  which 
they  cannot  fulfill,  and  we  have  seen  too 
many  times  how  easy  it  is  for  contractors  to 
run  costs  beyond  reasonable  bounds,  or  to 
weasel  out  of  the  contract  terms,"  Pettis 
said. 

The  California  experience  with  competitive 
bidding,  he  noted,  has  shown  that  the  state 
was  able  to  buy  goods  for  10  to  40  percent 
cheaper  than  the  Federal  Government,  even 
though  It  was  buying,  in  many  cases,  identi- 
cal products  from  identical  distributors  and 
in  far  less  volimie. 

Pettis  acknowledged  that  a  competitive 
contracting  system  could  not  be  applied  to 
the  purchase  of  much  of  the  sophisticated 
equipment  needed  by  the  military.  "How- 
ever," he  said,  "GSA  alone  accounts  for 
about  $2  billion  In  annual  expenditures  for 
goods  and  services,  and  there  are  many  prod- 
ucts In  common  use  by  both  the  civilian  and 
military  agencies  which  could  be  bought 
solely  by  one  or  the  other  to  eflfect  substan- 
tial savings." 

In  fact,  Pettis  pwinted  anit,  the  General 
Acooimtlng  Office  realized  30  percent  savings, 
totaling  about  $4  million,  in  the  la«t  fiscal 
year  by  copying  the  California  system  on 
purchase  of  electric  light  bulbs  and  tubes. 
He  added: 

"In  its  recent  annual  report  to  Congress. 
GAO  said  it  saved  $187  million  in  the  last 
fiscal  year,  and  the  amount  could  be  higher 
if  there  was  a  wholesale  shift  to  the  CaU- 
fornla  program — with  a  resulting  tax  cut, 
possibly,  for  the  taxpayers." 


ASIAN   DEVELOPMENTS 


HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  COLLINS.  Mr.  Speaker,  we  had 
a  thought-provoking  report  in  the  Dallas 
Morning  News  written  by  William  B. 
Ruggles  on  March  3,  1970.  Mr.  Ruggles, 
who  Is  the  editor  emeritus  of  the  editorial 
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page,  was  commenting  on  our  foreign  af- 
fairs history  as  It  relates  to  the  Com- 
munist program  in  China. 

You  will  be  mterested  in  the  analysis 
of  Dr.  Anthony  Kubelc  on  this  historical 
development : 

Asian  Divxlopmxnt 
(By  WUil&m  B  Rugglea) 
In  tnld-Pebru*ry  Uie  Internal  Security  sub- 
oommlttee  of  the  US  Senate  released  two 
thick  volumes  of  document*  a  quarter  of  a 
century  old  under  the  accurate  designation 
of  ■The  Amerasla  Papers  A  Clue  to  the  Ca- 
tastrophe of  China  " 

Unfortunately,  official  government  publi- 
cations are  never  found  on  the  beet-seller 
lists  Only  dedicated  bulTs  plow  through  the 
catalog  of  the  Government  Printing  Office 

Also,  with  some  exceptions,  official  compi- 
lations, as  in  the  case,  are  mftde  well  after 
the  events  with  which  the  p.»p>er8  deal. 
Usually,  but  fortunately  not  in  this  in- 
stance, the  reader  has  only  the  dry  docu- 
ments without  an  experienced  g\ilding  hand 
to  anal>'ze  and  stress  Importance. 

Probably  the  beet  summary  of  what  these 
two  volumes  present  Is  from  the  cogent  fore- 
word of  Sen  Jamea  O  Elastland.  chairman  of 
the  subcommittee. 

"The  primary  importance  of  thl.s  publica- 
tion lies  in  its  value  to  historians  as  a  basic 
source  book  It  will  be  valuable  to  the  Senate 
Ln  the  same  area  The  introduction  Is  im- 
portant It  sheds  new  light  on  the  Amerasla 
case  and  proTldee  what  I  believe  to  be  the 
flrat  published  analysis  of  the  John  Stewart 
Service  reports  fronj  Chin*  from  the  stand- 
point of  an  tilstorlan 

"Dr.  Anthony  Kubek,  chairman  of  the  De- 
partment of  History  at  the  University  of 
Dallas,  as  well  as  consultant  to  the  Internal 
Security  subcommittee.  Is  a  recognized  au- 
thority m  the  field  of  Par  East  relations  and 
Chinese  tilstory.  His  analysis  of  the  Amerasla 
case  and  its  connection  with  the  complex 
ptoUUcal  situation  involving  both  China  and 
Thi«  country's  attitude  toward  China  during 
the  years  of  the  Second  World  War  Is  of  high 
interest. 

"Dr  Kubek  has  examined  1,7CX(  documenU 
seized  on  June  6.  1945.  by  the  Pederal  Bureau 
of  Investigation  from  the  office  of  Amerasla. 
then  an  obscure  New  Tork  City  nuigazlne 
specializing  In  Asian  affairs  Many  of  the 
seized  documents  were  clasalfled  'Secret'  or 
'Confidential.'  some  stamped  "Top  Secret,  for 
Eyes  Only.'  The  ease  with  wtUch  hundreds 
of  secret  and  confidential  documents  were 
channeled  Into  unauthorized  hands,  as  evl- 
denc«<l  by  these  subcommittee  documents.  Is 
both  astonishing  and  frightening  " 

Por  the  thoughtful  American  as  well  as  the 
casual  reader,  the  meat  In  the  coconut  Is 
Dr.  Kubek's  113-page  "Introduction,"  really 
the  gripping  story  of  the  case.  Its  why  and 
wherefore. 

This  Is  divided  Into  three  parts  He  begins 
with  a  careful  historical  survey  of  the  rela- 
tions between  the  two  adversary  parties  In 
China,  the  Kuomlntang  and  the  Commu- 
nists 

This  Is  followed  by  a  thorough  study  of  the 
Amerasla  case,  which  reads  like  a  spy 
thriller 

The  final  section  analyzes  the  documents 
that  stock  these  two  thick  volumes  and.  If 
you  are  not  frightened,  you  are  not  very  con- 
cerned about  the  future  of  this  country  In  a 
communist-assaulted  world 

The  long  struggle  In  Chlfi*  began  around 
the  turn  of  tills  century  In  the  Boxer  Rebel- 
lion. An  undoubtedly  oppressed  and  en- 
slaved population  wanted  relief  from  almost 
age-old  dynasty  rule 

In  the  succeeding  decades  communism  was 
making  Its  threatening  presence  under  its 
illusory  promises  felt  to  ths  downtrodden. 
Although  Initial   moves  toward  ousting  im- 
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perlal  rule  had  nothing  U)  do  with  commu- 
nism. cunimunLsm  made  its  way  with  famil- 
iar methods  The  Communists  In  China  were 
aided  by  the  difficult  situation  created 
through  Japanese  efforts  to  possess  Asia  The 
sofuiess  in  Washington  tended  to  make 
Uncle  Sam  a  palsy 

The  Chinese  Nationalist  government  holds 
today  only  the  limited  area  of  Formosa  The 
Communists  control  the  mainland 

We  have  lost  Asia  It  is  nut  a  stretch  of  the 
imagination  to  say  that  you  can  blame  Viet- 
nam. Thallaiad.  Laos.  Cambodia  on  the 
events  of  the  19408.  to  which  few  American 
citizens  paid  real  attention 

Nor  was  such  attention  given  by  our  own 
government  ai>  Is  shown  In  the  complete 
story  of  the  documents  blithely  passed  un  Vi 
the  Amerasla  offices  by  government  hired 
liands  more  loyal  to  their  Marxian  convlc- 
uons  than  to  the  traditional  U.S  .\  govern- 
ment 

Kubek  points  out  in  his  discussion  of  the 
l.-ueri.atl.jnal  relations  that,  since  John 
Paton  Davles  and  John  Stewart  Service  were 
career  diplomats  assigned  to  China,  the  State 
Department  accepted  their  reports  as  gos- 
pel Their  slanted  words  released  the  steam 
to  change  the  direction  of  the  United  States 
In  the  Far  East  "  So  today  Chiang  Kai-shek 
can  credit  them  with  his  Formosan  resi- 
dence 

Kut>ek  also  stresses  the  appearance  of  such 
reports  In  the  Amerasla  files  Today  It  seems 
incredible  that  dire  punishment  was  not  In- 
flicted on  any  of  the  channelers  to  commu- 
nist hands  of  secret  documents 

One  career  diplomat"  blithely  explained 
that  although  he  knew  documents  were  se- 
cret, he  did  not  think  that  applied  to  mate- 
rial   he   had   written   himself  -an   absurdity 

There  has  even  been  reinstatement  of  a 
career  man  fired  because  of  the  Amerasla 
disclosures 

The  story  is  a  long  and  detailed  one  It 
has  to  be  read  to  l>e  completely  understood 

Dr  Kubek  has  told  It  succinctly  and 
graphically 
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•PEACEMAKERS  "    ARE    VIOLENCE- 
MAKERS 


HON.  GLENN  R.  DAVIS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
many  of  the  people  today  who  talk  about 
peace  and  love  have  violence  and  hate 
in  their  hearts.  They  claim  they  are 
"telUng  It  like  it  is."  But  I  think  the 
following  editorial  aired  recently  by 
wm-TV  in  Milwaukee.  Wis  .  tells  it  like 
It  really  Is: 
Again   th«   So-Callxo    "Pzacxmakms  "  TcaN 

TO    VlOLlNCXl 

These  are  the  peacemakers  These  are  the 
students  at  Madison  who  talk  of  peace,  tran- 
quility, love  and  brotherhood  And,  this  is 
how  they  try  to  convince  others  that  war 
and  violence  must  be  atjandoned  These  are 
not  peacemakerti  These  are  hoodlums  . 
anarchists  .  and  they  should  be  dealt 
with  as  the  arrogant.  lawbreakers  they  are 

The  revolt  was  organized  by  the  Students 
for  a  Democratic  Society  and  the  Young 
Socialist  Alliance  It  l>egan  as  a  protest 
against  General  Electric  Company  recruiters 
who  were  on  the  campus  seeking  future  em- 
ployees for  their  firm  Since  General  Electric 
Is  engaged  In  the  manufacture  of  some  war 
nu^terlals,  the  anti-war  factions  on  campus 
Insisted  the  recruiters  get  out. 


They    shout     for    freedom  yet,    they 

would  deny  freedom  to  others  It  all  started 
out  as  a  peaceful  march  .  .  .  then  turned 
into  a  wild,  two-hour  revolution  .  .  .  with 
students     and      F>ollce     Injured  arrests 

made  and  thousands  of  dollars  of  delib- 

erate destruction  of  private  property  Again, 
hundreds  of  students  permitted  themselves 
to  be  duped  to  be  used  .         by  a  small 

group  of  radlcils  who  were  there  for  no  other 
purpose  but  to  incite  riot  The  same  brand 
of  anarchists  succeeded  again  .  because 
they  were  permitted,  even  helped  .  to 
succeed 

University  of  Wisconsin  Chancellor.  Edwin 
Young,  should  be  commended  for  his  quick 
action.  He  waited  no  time  in  declaring  those 
who  have  been  arrested  will  be  expelled  from 
school  As  Young  said  The  noting  and 
senseless  destruction  Is  an  offense  against  the 
great  body  of  students  and  faculty  whose 
very  freedom  and  purpose  was  end.mgered." 

That  will  take  care  of  those  arrested  But. 
the  organizers  the  instigators  of  riot  and 
destruction  will  still  be  there  The  Chancel- 
lor talks  of  the  great  body  of  students  and 
faculty  '  .  .  the  majority  of  those  on  cam- 
pus who  want  no  part  of  revolution  TV6 
turns  to  them  and  asks  them  to  Join  with 
University  officials  in  a  thorough  house- 
cleaning  of  the  hoodlimis  Stop  giving  them 
a  platform  Stop  buying  their  phony  line. 
Students  have  a  right  to  protest,  to  demon- 
strate against  the  war  but.  we  say  to 
them     Bt  the  peacemakers  you  say  you  are. 


SOUNDING  THE  SEVENTIES 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENT ATU'ES 
Wednesday.  March  11.  1970 

Mr  HAMILTON.  Mr  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following  article 
by  Mr.  Henrj-  B.  Schacht,  president  of 
the  Cummins  Engme  Co.  In  Columbus. 
Ind  In  it.  Mr.  Schacht  warns  that  our 
ever-accelerating  rate  of  knowledge  and 
the  accompanying  technical  and  scien- 
tific explosions  will  be  creating  new  chal- 
lenges in  the  decade  ahead. 

He  warns  that  we  must  now  decide 
which  national  priorities  warrant  our  at- 
tention, our  talent  and  our  treasury. 

I  submit  Mr.  Schachts  excellent  ar- 
ticle to  the  attention  of  my  colleaRues: 

SorNDINO   THE  SEVENTIES KNOWLEDCE   IS 

PowES  To  Be  Used 
(By  Henry  B   Schacht) 

The  key  trend  in  the  19708  Is  the  accelera- 
tion of  the  acquisition  of  knowledge 

This  new  knowledge  will  produce  changes 
In  our  institutions.  In  our  way  of  living  and 
In  our  values,  at  a  rale  only  hinted  at  during 
the  1960'8. 

The  main  challenge  of  the  70'8  for  all  seg- 
menu  of  our  world  society  will  be  to  learn 
how  to  make  productive  use  of  all  the  new 
knowledge  and  how  to  channel  creatively  the 
change  it  Implies.  We  have  every  reason  to 
look  forward  to  the  exciting  prospects  that 
new  Ideas,  new  concepts,  new  products  will 
bring  to  all  our  lives. 

For  our  nation,  expanding  knowledge 
means  that  promising  new  proposals  for  at- 
tacking our  pressing  needs  will  be  brought 
forward  for  debate  and  consideration 

The  challenge  will  be  to  establish  national 
priorities  soon  and  then  find  the  mechanism 
whereby  we  can  use  our  rapidly  Increasing 
wealth  of  knowledge  to  bring  Improvement 
In  the  most  critical  areas  of  our  society 
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Specifically,  this  means  that  with  a  aense 
ot  urgency  we  must  set  the  national  debate 
in  motion.  We  must  decide  whlcli  natioDal 
priorities  warrant  our  concentrated  attan- 
tlon  in  terms  of  ix>t^  talent  and  funds.  We 
must  realize  that  we  cannot  fight  a  war  In 
Vietnam,  maintain  a  cold  war  striking  force, 
clean  up  our  environment,  redress  social  In- 
equities, maintain  our  standards  of  educa- 
tion, and  resurrect  our  cities — and  at  tbe 
same  time  reduce  taxes. 

We  must  face  up  to  tbe  choice  of  solving 
our  problems  or  reducing  taxes. 

In  short,  we  must  change  our  fundamental 
way  of  tlilnlcing  alx>ut  the  national  needs 
so  that  we  can  bring  our  wealth  of  knowledge 
to  bear  on  the  keystone  problems  whose 
solutions  ore  so  necessary  to  the  continua- 
tion of  our  society  as  we  luiow  it.  We  must 
substitute  action  for  empty  rhetoric. 

In  the  eO's.  Columbus  has  become  a  lead- 
ership-type community,  recognized  for  the 
excellence  of  our  institutions  and  the  quality 
of  our  life  throughout  the  state  and  nation. 
However,  as  in  all  dynamic  oommunitles, 
progress  must  continue.  We  must  Insist  on 
a  clear  definition  of  our  community  pri- 
orities and  a  creative  marshaling  of  resources 
to  meet  those  needs. 

Excellence  In  education  is  a  hallmark  of 
this  community.  It  must  be  maintained  and 
even  improved. 

Downtown  revltallzatlon,  thoroughfare  ex- 
pansion, water  and  sewage  expansion,  an- 
nexation, expanded  health  care,  all  must  be 
eagerly  fCKied  and  solutions  found. 

While  it  is  important  to  look  at  Indi- 
vidual project  and  program  costs,  sole  con- 
centration on  costs  can  lead  to  endless  de- 
bate without  solution  and  a  less  than  whole 
community.  We  must  instead  forcefully  de- 
cide what  Is  needed  in  the  community  to  sus- 
tain Its  excellence,  decide  what  the  priorities 
are,  and  then  creatively  fund  them. 

The  pace  of  change  is  accelerating  and  suc- 
cessful communities  will  embrace  this  and 
be  challenged  by  It.  Columbus  can,  must, 
and  will  accept  this  challenge. 

As  for  Industry  In  general,  the  pace  of 
change  will  he  equally  quick.  Given  relative 
stability  In  the  nation  and  in  local  com- 
munities, business  will  have  unparalleled 
growth  opportunities.  To  take  advantage  of 
these  changes,  business  must  adopt  the  same 
aggressive  poetvire  as  other  Institutions. 
Business  must  be  an  active  force  promoting 
change.  New  products,  new  forms  of  man- 
agemert.  new  technologies  will  abound. 

In  particular  the  challenge  will  be  to  pro- 
vide an  environment  which  will  stimulate 
all  the  creative  talents  of  every  individual  In 
every  work  place.  We  must  free  up  the  In- 
dividual so  that  he  can  contribute  to  the 
full  extent  of  his  abilities. 

Por  Cummins  the  70's  will  also  be  a  period 
of  change. 

Most  of  all  It  means  embracing  and  forcing 
change  so  that  competitors  have  to  react  to 
the  consequences  of  our  actions  rather  than 
letting  competition  force  us  to  react. 

This  means  the  development  of  contagious 
enthusiasm  for  change  and  of  opportunities 
for  each  individual  regardless  of  position  to 
peu'tlclpate  and  contribute  to  the  growth  of 
the  company. 

This  means  promoting  rapid  product  ob- 
solescence— for  always  t>eing  first  with  the 
most  economical  new  product.  It  means 
smoke  and  noise-free  jxjwer  packages;  It 
means  turbines  and  natiu«I  gas  engines  and 
socially  acceptable  internal  combuslon  en- 
gines in  a  yet  undetermined  mix;  It  means 
doubling  in  size  every  five  years;  it  means 
acceleration  of  our  world-wide  activities. 

The  key  trend  in  all  of  this  is  the  accelera- 
tion of  the  acquisition  of  knowledge.  Knowl- 
edge will  provide  new  and  exciting  challenges 
for  all  of  us  in  the  seventies. 
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DEVELOPMENT  OP  AIR 
TRANSPORTATION 


HON.  HENRY  S.  REUSS 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  REDSS.  Mr.  Speaker,  the  Honor- 
able Whitney  Gillilland.  Vice  Chairman, 
Civil  Aeronautics  Board,  spoke  at  the 
"Seminar  for  State  Travel  Agents"  at 
General  Mitchell  Field,  Milwaukee,  Wis., 
on  March  2.  Mr.  Qillilland  touched  on 
some  of  the  accomplishments  of  the  air 
travel  Industry  and  some  of  the  problems 
it  must  face  in  the  future: 

RKMAOKS  op  THX   HONORABI.X   Whttnet   Ozl- 

LXLLAira,  Vicx  Chatkman,  Civil  Aeronau- 
tics BOASO 

It  is  my  plan  to  speak  to  you  about  some 
aspects  of  the  development  of  air  transpor- 
tation and,  as  you  no  doubt  anticipate  with 
a  little  particular  attention  to  events  In  this 
great  north  central  part  of  the  United  States. 
I  must  ol>serve  to  begin  with  that  I  notice 
some  changes  hereabouts  since  the  pleasant 
two  years,  quite  some  time  ago,  when  I  was 
a  local  resident.  I  was  then  a  young  employee 
of  a  very  fine  company,  the  TMER  &  L.  This 
experience,  of  course,  had  Uttle  direct  con- 
nection with  air  transportation,  but  I  did 
learn  something  about  public  utUitles  which 
has  stood  me  in  good  stead.  That  included 
some  economics,  some  problems  of  manage- 
ment, of  labor,  of  safety  and  how  to  use  a 
monkey  wrench.  I  also  learned  something 
aix>ut  surface  transportation  for  on  occasion 
it  was  my  duty  to  operate  the  electric  dinkey 
car  at  the  Lakeside  Power  Plant.  Further- 
more, I  learned  something  about  passenger 
complaints  for  that  old  dinky  would  rock 
and  roll  when  the  outbound  shift  was  in  a 
hurry  to  connect  with  the  northl>ound 
"Ruban"  from  Racine.  Indeed  it  was  not  im- 
known  to  Jump  the  track.  I  became  very  fond 
of  Milwaukee  and  Wisconsin  and  it  is  good 
to  be  back. 

There  have  been,  since  those  days  some 
very  great  changes  in  man's  ways  and  means 
of  getting  about.  There  have  also  l>een  some 
changes  in  the  numbers  and  extent  of  bis 
efforts  to  do  so.  What  were  then  regarded  as 
considerable  Journeys  are  now  regarded  as 
commonplace,  and  what  were  then  regarded 
as  unusual  events  are  now  commonly  ac- 
cepted as  usual. 

Actually  there  was  then  very  little  air 
transportation  available.  But  it  was  a  time 
of  happenings  significantly  contributory  to 
air  transportation's  subsequent  dramatic  de- 
velopment. One  of  them  was  Charles  Llnd- 
l>ergh's  flight  to  Paris.  It  was  my  good  for- 
tune to  participate  in  Milwaukee's  welcome 
to  him  upon  his  return,  and  to  witness  from 
my  front  yard  his  triumphal  progression, 
waving  from  the  back  seat  of  an  open  auto- 
mobile, down  Klnnlcklnnlc  Avenue. 

Actually  commercial  air  transportation  of 
goods  and  passengers  in  numl>er8  worthy  of 
note  may  be  Identified  as  beginning  about 
the  time  of  the  introduction  of  the  ten- 
passenger,  fully  enclosed,  all  metal  Ford  tri- 
motor.  This  aircraft  could  cruise  at  1 10  miles 
an  hour  and  operate  over  stage  lengths  of 
300  mUee.  Fm-  passenger  transportation  pur- 
poses this  was  a  most  Important  introduc- 
tion. It  was  soon  foUowed  by  other  tri- 
motors.  This  was  about  1926  and  In  that 
year  scheduled  possengn-  air  service  gener- 
ated approximately  U  million  revenue  pas- 
senger  miles.  In  the  ensuing  two  years  that 
annual  rate  was  multiplied  by  ten  and  as 
of  the  present  time  by  about  100,000.  This 
growth  has  closely  paralleled  the  introduc- 
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tion  of  constantly  improving  types  of  air- 
craft, the  two  courses  of  events  feeding  on 
each  other  i.e.,  the  better  aircraft  stimu- 
lating tbe  design  of  aircraft  capable  of  carry- 
ing bigger  and  bigger  loads,  over  longer  and 
longer  stage  lengths,  and  at  even  greater 
speeds  and  degrees  of  safety  and  comfort. 
The  result  has  been  a  new  kind  of  world. 

There  are,  of  course,  several  other  identi- 
fiable units  of  activity  contributing  to  the 
result.  Many  are  represented  here  today. 
Certainly  there  have  been  the  pilots  and 
the  crews,  the  airjxjrt  planners,  builders,  and 
operators,  the  planners  and  operators  of  the 
airways,  tbe  operating  companies  and  their 
employees,  tbe  travel  agents,  the  controllers, 
the  communications  people,  tbe  financial 
people,  tbe  mayors,  city  councils  and  boards 
of  supervisors,  the  legislators  and  congress- 
men, and  I  believe  there  Is  a  little  place 
somewhere  for  the  Civil  Aeronautics  Board. 
The  Board  was  created  pursuant  to  the 
Civil  Aeronautics  Act  of  1938  for  the  purpose 
of  establistilng  and  maintaining  orderliness 
In  the  development  of  the  route  structure, 
and  for  the  regulation  of  rates  and  charges 
and  other  op>eratlons  of  what  was  already 
recc^nlzed  as  a  rapidly  burgeoning  Industry. 
The  statute  differs,  however,  from  other  reg- 
ulatory statutes  In  one  significant  respect, — 
that  of  Its  strong  and  specific  promotional 
features.  Thus  tbe  Declaration  of  Purpose 
speaks  of  encouragement  and  speeiks  several 
times  of  promotion.  In  jiertlnent  part  the 
Board  Is  required  to  consider  as  being  In  the 
public  Interest,  the  encotiragement  and  de- 
velopment of  a  system  properly  adapted  to 
the  needs  of  commerce,  the  promotion  of 
adequate  economical  and  efficient  services  at 
reasonable  charges,  the  promotion  of  safety, 
and  tbe  promotion,  encouragement  and  de- 
velopment of  civil  aeronautics. 

Fulfillment  of  these  objectives  is  no  easy 
task  for  the  factual  elements  pertinent  to 
the  several  coequal  duties  of  promotion 
seldom  present  themselves  in  similar  propor- 
tions. The  Board's  objective.  I  believe,  may 
be  broadly  stated  as  tbe  evenheaded  distri- 
bution of  the  l>e8t  services  at  the  lowest 
reasonable  rates  to  the  greatest  number  of 
people.  This  means  adequate  services  to  all 
commimltles  wlUcb  can  support  them.  But  if 
we  overload  tbe  system  In  any  market,  re- 
sulting In  uneconomical  operations,  pressure 
is  inevitably  created  toward  higher  fares  than 
would  otherwise  obtain,  and  affecting  parts 
of  the  country  which  do  not  gain  the  benefit 
of  the  services.  In  short  losses  in  any  market 
must  be  made  up  somewhere. 

One  of  the  first  tasks  of  the  Board  following 
enactment  of  this  statute  was  the  certifica- 
tion, tmder  the  "grandfather"  provision  of 
the  Act,  of  those  air  carriers  whose  major 
function  it  was  to  provide  commercial  air 
transportation  between  the  larger  population 
centers  and  over  long  distances.  These  have 
Ijecome  luiown  as  trunk  carriers  and  two 
such  carriers.  Northwest  and  what  was  then 
known  as  Pennsylvania-Central  Airlines, 
were  "grandfathered"  into  much  of  the  north 
central  area.  Including  Milwaukee. 

In  connection  with  the  "grandfather"  pro- 
ceedings, the  Board  tindertook  to  refine  tbe 
then  existing  system  of  air  routes.  As  I  have 
pointed  out  the  growth  of  the  industry  was 
proving  to  be  considerable  and  it  was  evident 
tliat  new  system  elements  were  required. 

In  tbe  early  I940's  the  Board  began  to 
give  particular  attention  to  tbe  needs  of 
the  smaller  communities,  especially  of  smal- 
ler communities  not  located  in  proximity  to 
the  routes  of  tbe  long-haul  carriers,  and  to 
tbe  identification  of  ways  and  means  to  ex- 
tend air  carrier  services  to  tbem.»  Tbe  plan 
which  evolved  was  that  of  a  Junior  system  of 
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what  *er«  »t  flrsl  very  short-haul  carriers 
and  then  called  feeder  airlines  It  was  con- 
templated that  routes  would  De  estatjiuhed 
with  terminals  m  the  stronger  communities 
of  the  short-haul  carrier  s  area  and  that  4II 
intermediate  communiues  pussesalng  airport 
facilities,  and  apparent  potential  to  produce 
a  reasonatJle  amount  of  traffic  would  be 
served  on  each  flight  t>etween  the  terminals 
Thus.  It  would  be  po«6ible.  however  monot- 
onous the  delays  occasioned  by  the  required 
stops  might  be  for  residents  of  smaller  com- 
munities to  have  feeder  carrier  access  '.-' 
points  where  trunk  carrier  services  would  be 
available 

A  long  series  of  cases  were  set  down  to 
examine  and  consider  the  potentials  in 
various  paris  of  the  country  The  needs  uf 
this  one  were  investigated  In  the  Sorth  Ccn- 
trai  Case-  decided  in  1946  The  Boards 
opinion  stated 

■  In  northern  Illinois,  eastern  Wisconsin. 
Minnesota  and  up»K-r  Michigan  there  are  nu- 
merous onceniflcated  cities  with  populations 
ranging  between  5  000  and  40,000  which 
could  be  provided  direct  air  service  to  Chl- 
CA^,  Milwaukee,  and  the  Twin  Cities  wn  a 
system  connecting  the  Twin  Cities  and  Du- 
luth.  Duluth  and  Chicago.  Duluth  and  Mar- 
quette, and  Marquet-.e  and  Chicago 

Rail  transportation  in  this  area  was 
originally  established  to  facilitate  logging 
operations  and  not  to  provide  convenient 
transportation  to  the  neighboring  metropcli- 
t*n  areas  Consequently  railrcwd  service  for 
the  most  part  is  slow  and  inconvenient  and 
many  cities  In  this  area  are  comparaUvely 
isolated  "  ' 

To  meet  the  need  for  services  the  Board 
Then  selected  Wisconsin  Central  Airlines. 
later  to  became  North  Central  Airlines  and 
m  so  doing,  among  other  things,  stated  the 
following 

■This  applicant  submitted  detailed  plans 
for  Its  proposed  operation  bised  upon  the 
use  of  10-passenger  Beechcraft  equipment 
and  estimated  that  it  would  incur  operatmi; 
expense*  of  44  1 1  centos  per  mile  and  that  It 
would  receive  nonmail  revenue  of  23  54  cents 
per  mile 

"Capital  requirements  are  estimated  at 
•329000  and  »a60.000.  respectively,  for  two 
round  tripe  and  one  round  trip  daily  The 
necessary  funds  would  be  obtained  by  the 
sale  of  taoCOOO  worth  of  stock  Any  addi- 
tional funds  required  would  be  obtained 
from  the  parent  company,  which  has  capital 
surplus  in  excess  of  »2.000.000  and  which 
stated  a  willingness  to  provide  any  necessary 
financing  "  ' 

The  subsequent  progress  of  events  Is  shown 
In  North  Centrals  Annual  Report  It  states 
that  m  1968  3.013  816  passengers  flew  the 
•  Route  of  the  Northllners  " — an  all  time  huh. 
and  over  three  times  its  many  In  that  one 
vear  as  North  Central  carried  altogether  in 
its  first  thirteen  years  of  operation  Pur.her- 
more  on  December  20  1968  the  airline  en- 
planed on  that  single  day  1.354  more  pa.>- 
sengers  than  in  Its  entire  tint  year  of  oper- 
ation 

Although  some  weight  must  be  given  to 
North  Central's  system  expansions,  and  to 
the  modiflcauon  or  removal  of  operatini?  re- 
strictions, the  figures  remain  Impressive 
Moreover,  in  1968  these  passengers  were  car- 
ried some  518  million  passenger-miles  repre- 
senting a  35  percent  increase  over  the  pre- 
vious year  That  is  more  paasenger-mlles  than 
were  flown  by  all  of  the  domestic  air  earners, 
trunts.  and  everybody,  in  1938.  the  year  the 
Civil  Aeronautics  Act  was  passed 

These  statistics,  althougn  many  more  could 
be  cited,  demonstrate  the  fact  that  the 
characteristics  of  the  local  service  Industry 
have  changed  greatly  since  the  beginnings 
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No  longer  must  every  plane  stop  at  every 
intermediate  point  on  every  flight  Many 
nonstop  flights  over  considerable  distances 
are  available,  and  some  compare  very  favor- 
ably in  quality  and  convenience  with  any  to 
be  found  This  has  happened,  in  part,  be- 
cause of  liberalized  and  expanded  opportuni- 
ties granted  in  response  to  the  constantly 
lncrea.slng  trafDc  and  capability  of  the  car- 
riers and  as  I  have  pointed  out  m  part  for 
other  but  very  much  interrelated  reasons, 
foremost  among  them  being  the  constantly 
improving  types  of  aircraft  available  Por 
example,  instead  of  the  lO-passeiiger  Beech- 
crafts  prop<jsed  in  the  Sortn  Central  Caye 
North  Central  now  operates  an  all  Jet- 
powered  fleet  of  100-passenger  DC  9  fan  Jets 
and  Convrtlr  580  prop-Jet.s  valued  on  the 
b<x>ks  at  td6  6  million 

Perhaps  the  most  significant  distinction 
from  the  strictly  feeder  line  concept  of  for- 
mer times  IS  that  the  Board  now  m  a  proper 
caj>e.  may  authorize  a  local  carrier  now 
usually  called  a  regional  carrier,  to  perform 
air  transportation  from  points  within  Its 
region  to  a  major  transportation  center  out- 
side thereof  Indeed,  we  are  here  today  In 
part  to  give  recognition  to  one  such  recent 
route  award—  the  inauguration  of  service  by 
North  Central  between  Milwaukee  and  Co- 
lumbus. Dayton  and  Cincinnati  Ohio  North 
Centrals  original  framework  included  no 
routes  similar  to  that 

The  reasons  for  the  liberalization  are 
found  m  the  Board  s  experience  that  single- 
carrier  and  particularly  single-plane  serv- 
ices have  advantages  in  etflcleni-V  ai.d  pa^- 
senger  conveniences  over  Inter-carrler  con- 
necting services.  In  the  constantly  Increasing 
capability  of  the  local  service  carriers  to 
provide  the  services,  in  the  carriers  'native 
son  '  motivation  to  provide  the  best  for  their 
own  regions,  in  the  prospect  of  Improvement 
of  economic  fortunes  and  reductions  In  sub- 
sidy, and  In  the  lessening  of  congestion  at 
the  great  city  terminals 

But  air  carriers  and  air  routes  do  not  in 
and  of  themselves,  provide  a  complete  svs- 
tem  All  passengers  and  freight  must  find 
their  way  to  and  from  an  airplane  by  "wjme 
other  means  To  facilitate  such  movement, 
airports,  must  Brst  be  located  and  built  by 
local  and  state  governments,  with  benefits  of 
the  advice  and  often  with  the  assistance  of 
the  Federal  Government  Airports  must  be 
lixrated  with  a  purpose  to  provide  convenient 
access  for  the  traveling  public  but  require 
assessment  of  the  environmental  impact 
upon  all  people  Problems  of  availability  of 
real  estate  .md  of  mounting  costs  are  for- 
midable Furthermore,  once  built,  airports 
must  be  constantly  Improved  and  expanded 
to  match  the  ever  advancing  technology  of 
the  aircraft  manufacturers  Likewise,  termi- 
nal facilities  must  be  designed  and  built  to 
handle  the  present  and  future  demand  for 
air  travel  The  recent  opening  of  the  unique 
new  circular  concourse  here  at  General 
Mitchell  Field  Is  a  good  example  of  the  ex- 
pansion which  such  demand  necessitates 
But  the  total  system  does  not  and  here,  for 
however  fortunately  located  an  alrp<irt  may 
be,  Uiere  are  constantly  Increasing  require- 
ments for  high-speed,  often  costly  means  of 
moving  people  and  cargo  between  downtown 
centers  and  the  airports,  and  such  require- 
ments must  be  considered  with  an  awareness 
that  demand  will  continue  to  grow 

These  matters  together  with  the  need  for 
improved  and  safer  air  navigation  facilities, 
required  by  growing  trafllc  and  changing 
technology,  and  essential  to  the  continuing 
development  of  an  air  transportation  system, 
have  placed  great  financial  pressures  upon 
the  carriers  and  upon  all  levels  of  govern- 
ment 

It  was  for  this  reason  tha.t  the  Conairess 
has  r«c«ntly  und«rtaken  the  enactment  of 
a  comprwhensive  airport  and  alrwav-s  bill 
Cnder  Its  contemplated  provisions,  future 
ooBts  of  airports,  terminals  and  airways — all 
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neceasary  to  the  development  of  the  Bystem — 
will  be  more  equitably  distributed  among 
the  users  of  air  transportation 

However  formidable  these  tasks  may  be  It 
Is  apparent  that  upon  their  success  depends 
the  continuing  extension  of  the  benefits  of 
air  transportation  to  Include  persons  who 
riave  not  heretofore  enjoyed  them  and  that. 
In  turn  to  support  them  the  response  of 
such  persons  must  be  approximately  In 
parallel  In  this  connection  the  contribu- 
tions of  the  travel  agents  to  stimulation 
are  of  first  line  importance 

.According  to  figures  I  have  available, 
travel  agents  book  about  32  percent  of  the 
total  domestic  air  travel  market  and  60  per- 
cent of  the  pleasure  trips  These  statistics, 
viewed  in  light  of  the  more  than  tb  bil- 
lion annual  domestic  passenger  business  of 
the  US  certificated  carriers,  leave  no  doubt 
as  to  the  significance  of  the  elTcats  of  the 
travel   agents    to   air    transportation 

The  urge  to  travel  which  has  been  so 
stimulated  by  you  as  travel  agents  Is  a 
fundamental  human  desire  TTiroughout  the 
ages  men  have  dreamed  and  fought  to  ex- 
tend their  individual  spheres  of  life  to 
strange  and  distant  places  It  was  this  very 
desire  which  .iccounts  for  the  coming  of 
our  ancesuirs  ui  this  country  Likewise  the 
1673  canoe  trip  of  Father  Marquette  and 
Louis  JoUet  down  the  Western  Shore  of 
Lake  .Michigan  and  the  discovery  and 
mippmg  of  Milwaukee  Bay  Travel  has  al- 
ways been  an  adventure  .ind  a  kind  of  pio- 
neering which  attracted  the  Interests  of  man 

During  my  time  In  Milwaukee,  travel  to 
the  northern  section  of  this  State  during 
winter  months  was  reg,irded  with  caution 
Engaged  in  it  was.  and  engaged  in  w^lth 
Joy  but  not  casually 

In  contrast.  I  have  recently  seen  a  copy 
of  The  Rhinelander  DailJ/  News  which  Indi- 
cates that  upward  of  40,000  people  were  ex- 
pected to  attend  the  Sixth  Annual  Snow- 
mobile Marathon  held  In  Rhinelander  dur- 
ing January  this  year  In  part,  the  article 
reports  that : 

■  Chamber  of  Commerce  Secretary.  Dennis 
Hastreiter.  said  all  hotels  and  motels  within 
a  30-mlle  radius  of  Rhinelander  have  been 
booked  solid  for  the  week  of  the  Marathon 
with  resorts  and  private  homes  In  the  area 
filling  up  rapidly  '■ 

Now  It  seems  to  me  that  this  brief  para- 
graph highlights  the  fact  that  travel  once 
regarded  as  formidable  is  now  undertaken 
routinely,  and  It  points  up  the  benefits  which 
have  accrued  as  a  result  of  the  collective 
contributions  toward  the  full  development 
of  a  transportation  system  Pursuant  to  what 
Is  often  referred  to  as  the  "multiplier  ef- 
fect '  a  travel  dollar  tiirns  over  many  times 
in  a  local  economy,  benefiting  not  only  hotel 
catering  Industries,  but  local  transport, 
sh  jps.  supply  and  entertainment  enterprises 
as  well,  and  together  with  all  other  enter- 
prise© with  which  they  In  turn  do  business. 
New  Jobs  are  cre-ated  and  unemployment 
reduced. 

In  short,  your  Individual  contributions  to 
the  development  of  the  air  transportation 
system  within  the  great  north  central  re- 
gion, collectively  represent  a  major  contribu- 
tion to  general  economic  development  Prom 
what  I  have  observed  I  would  say  that  you 
are  succeeding  very  well. 


METRO  DEVELOPMENT  BA>rK  ACT 
OF  1970 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  FRASER  Mr.  Speaker.  I  am  Intro- 
ducing a  vei^-  important  bill  that  will 
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provide  assistance  to  local  and  State 
governments  in  their  search  for  financ- 
ing for  necessary  public  facilities. 

It  is  called  the  National  Metropolitan 
Development  Bank  Act  of  1970.  It  is  a 
proposal  first  sponsored  by  former  Vice 
President  Hubert  Humphrey  3  years  ago 
and  contains  several  very  valuable 
innovations. 

The  bill  will  set  up  an  Independent 
bank  sponsored  by  the  Federal  Govern- 
ment and  designed  to  float  bonds  on  the 
national  market  and  make  loans  for 
three  purposes. 

First.  Cities  and  States  will  be  per- 
mitted to  borrow  money  for  basic  com- 
munity facilities. 

Second.  Twenty-year  loans  will  be 
available  to  quasi-governmental  orga- 
nizations for  construction  of  housing, 
medical  facilities,  and  other  public 
facilities. 

Third.  Soft  loans  over  a  60-year  period 
will  be  made  to  business  organizations 
and  others  for  economic  development 
purposes. 

Technical  assistance  will  be  provided 
to  the  borrowers  in  order  to  guarantee 
the  best  practices  for  borrowing  and  fi- 
nancing these  projects. 

Besides  the  central  bank  there  will  be 
regional  banks  established  in  those  areas 
where  the  amount  of  loaning  is  heavy 
enough  to  require  a  separate  staff. 

As  you  know.  Mr.  Speaker,  there  have 
been  proposals  made  by  the  administra- 
tion for  new  institutions  to  make  financ- 
ing easier  for  State  and  local  govern- 
ment. One  proposal  submitted  with  the 
President's  speech  on  the  environment 
calls  for  an  environmental  financing  act 
which  is  of  such  limited  extent  and  re- 
stricted in  authority.  I  believe  the  Metro 
Bank  would  be  a  much  broader  and  more 
effective  approach. 

Chairman  Wright  Patman  is  the  au- 
thor of  H.R.  14639,  the  "Development 
Bank  Act,"  which  has  many  excellent 
features  for  financing  housing,  public  fa- 
cilities and  projects  for  employment  of 
low-income  and  unemployed  people. 

This  Congress  should  take  action  to 
e.xpand  the  availability  of  money  and  to 
promote  construction  and  development. 
I  hope  the  Metro  Bank  Act  can  con- 
tribute to  fashioning  legislation  for  this 
purpose. 


INDUSTRIALIST  CHALLENGES  CITY 
TO  PLAN  FOR  THE  FUTURE 


HON.  LEE  H.  HAMILTON 

or    IKDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  HAMILTON.  Mr.  Speaker,  re- 
marks by  J.  Irwin  Miller,  whose  guidance 
and  consultation  is  sought  not  only  by 
the  citizens  of  Columbus,  Ind.,  but  by  the 
Federal  Government  on  several  impor- 
tant study  commissions. 

Mr.  Miller,  in  a  recent  talk  to  the  Co- 
lumbus. Ind..  Junior  Chamber  of  Com- 
merce, called  for  vision  and  vigor  In 
meeting  the  futiire.  In  bia  challenge  to 
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the  young  executives  of  the  community, 
Mr.  Miller  urges  them  to  devote  their 
time  and  talent  to  no  problems  less  than 
the  most  important  ones. 

The  text  of  his  excellent  talk,  reprinted 
in  the  Columbus  Republic,  is  submitted 
for  the  attention  of  my  colleagues: 

Dream  and  Dedicate  roa  Fittvre.  Miller 
Challenges 

Twice  the  last  week,  members  of  the  Co- 
lumbus community  have  been  challenged  in 
similar  speeches  to  plan  and  dream  and  dedi- 
cate themselves  Individually   to  the  future. 

The  speaker  was  J.  Irwin  Miller,  chairman 
of  the  board  of  Cummins  Engine  company 
and  of  the  Irwin  Union  Bank  and  Trust 
company,  and  the  man  whose  interest  and 
financing  of  quality  architecture  brought 
Columbus  the  title  of  "Athens  of  the  Prairie." 

"The  price  of  delay  Is  enormous,"  he  says 
in  calling  for  development  for  the  long-term 
human  good  of  the  generation  ahead  in  the 
speeches  which  were  made  a  week  ago  Thurs- 
day to  the  Junior  Chamber  of  Commerce  and 
then  again  Tuesday  to  Irwin  Union  Bank 
shareholders.  He  calls  for  a  new  period  such 
as  that  In  the  1950's  when,  he  recalls,  Co- 
lumbus was  for  a  time  a  united,  effective 
community. 

Here  Is  the  text  of  the  speech,  much  as 
it   wsis  delivered   to  the  Junior   Chamber. 

TEXT    OF    THE    SPEECH 

(By  J.  Irwin  Miller) 

I  want  to  talk  to  you  tonight  about  Co- 
lumbus— and  sp>ecifically  about  the  Jaycees 
and  Columbus. 

My  first  point  is  that  "None  of  us  knows 
very  much  about  our  town."  If  we  knew  as 
little  about  our  businesses,  they  would  all  be 
in    desperate    trouble,    indeed. 

The  Jaycees  have  the  open  opportunity  to 
serve  by  knowing  more  about  Columbus  and 
Bartholomew  county  than  anyone  else.  I 
mean  knowing  not  alone  the  statistics,  but 
knowing  this  community  in  depth,  in  human 
terms.  Such  knowledge  Is  the  only  proper 
foundation  for  sensible  community  action. 

Now  the  second  point  is  that  "None  of  us 
feels  as  responsible  for  the  direction  and  the 
action  in  Columbus  as  we  vriil  have  to,  if  our 
community  is  to  get  on  top  of  its  problems 
and  remain  a  good  place  to  live  for  any  of 
its  citizens." 

The  Jaycees  by  means  of  knowledge  and 
determination  can  be  more  influential  than 
any  other  group  in  making  and  keeping 
Columbus  a  good  community.  Your  mem- 
bers are  stlU  young.  You  have  fewer  In- 
grained prejudices  about  "going  back  to  the 
good  old  days."  You  have  energy:  you  have 
first-class  training.  You  have  the  ability — 
and  the  opportunity — to  transform  Colum- 
bus if  you  set  your  minds  to  It,  U  you  aim 
very  high.  If  you  go  for  the  big,  vital,  difficult 
problems  and  do  not  waste  your  valuable 
efforts,  which  are  unique  In  the  community, 
on  projects  less  than  the  most  important. 

I  wish  I  were  one  of  you.  I  am  jealous  of 
you  and  your  chance. 

About  70  per  cent  of  all  Americans  live  In 
cities  today,  and  this  figure  will  soon  rise 
to  more  than  80  per  cent.  Not  one  of  these 
cities  Is  really  preparing  for  the  more  than 
50  per  cent  increase  In  population  which  is 
a  certainty  to  happen  to  them  in  less  than 
30  years.  In  fact  most  of  them  are  not  even 
keeping  up  with  today's  problems. 

To  those  of  us  who  live  in  this  town  and 
regularly  travel  to  larger  cities.  It  Is  clear 
that  American  cities  are  rapidly  losing 
ground  In  managing  traffic,  sanitation,  con- 
trolling building  decay,  or  crime  on  the 
streets.  We  even  wonder  whether  today  It 
is  possible  to  rebuild,  manage  and  control 
the  growth  of  a  big  city. 

Fortunately,  you  and  I  don't  have  to  an- 
swer   that   question.    But    merely    asking    It 
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brings  us  face  to  face  with  a  very  embarrass- 
ing fact:  If  any  city  in  the  country  could 
solve  Its  problems,  surely  that  city  would  be 
one  of  the  size  and  relative  per  capita  wealth 
and  abilities  of  Columbus. 

But  who  is  to  say  we  are  not  solving  our 
problems?  Over  a  wide  area  of  the  Midwest 
we  are  beginning  to  be  considered  something 
of  a  model  of  today's  progressive  city.  Peo- 
ple even  take  trips  to  come  to  see  us. 

That  area  of  admiration  stops,  however, 
pretty  much  at  the  Bartholomew  county  line. 
Within  the  county,  one  has  only  to  read  let- 
ters to  the  editor,  attend  community  meet- 
ings, listen  to  conversations  at  parties  and 
above  all  observe  the  changing  city  to  dis- 
cover that  In  the  immortal  words  of  Doctor 
Cue  we  are  not  "every  day  in  everv  way 
getting  better  and  better." 

Shall  I  specify?  Well,  only  a  few  examples. 
The  rapid  increase  in  trafllc  congestion.  Try 
to  approach  Columbus  from  the  south  and 
west  when  it  is  time  to  go  to  work  In  the 
morning.  Try  to  move  at  all  in  the  downtown 
area  around  5  o'clock  in  the  evening  or  on 
Fridays  through  the  traffic  arteries  at  the 
shopping  centers.  What  wiu  this  congestion 
be  in  only  five  more  years?  And  what  plans 
are  imderway  now  to  handle  known  sub- 
stantial increases? 

The  increase  in  smoke  and  smell.  Co- 
lumbus lies  In  a  pocket  at  the  confluence 
of  three  streams,  a  natural  for  smog  some 
day  when  the  volume  of  Industrial  gases 
builds  higher.  Even  now,  on  days  when  the 
wind  is  right,  a  smell  that  has  to  be  explained 
to  every  visitor  blankets  the  whole  town. 

Just  about  every  manufacturing  plant  In 
town.  Including  all  the  major  ones  (that 
means  Cummins,  too)  puts  out  more  smoke 
than  is  tolerable  and  contributes  to  stream 
pollution.  Question:  Who  would  be  willing 
to  swim  near  the  mouth  of  Hawcreek  or 
In  White  river  Just  below  town?  Dirt  and 
garbage. 

Who  thinks  the  principle  of  lining  street 
after  street  with  exposed  sacks  of  garbage  is 
the  answer  of  the  future?  Who  thinks  city 
streets  are  clean?  If  you  do,  walk  down  Wash- 
ington street  or  Franklin  or  Jackson — with 
your  eyes  open — or  over  any  parking  lot  of 
any  shopping  center  and  ask  is  this  America 
the  beautiful?  And  what  wlU  it  be  like  in 
five  more  years? 

When  approaching  Columbus  from  the  air. 
visiting  pilots  who  have  lost  their  way  are 
now  told  by  those  who  know  to  look  for  the 
permanent  column  of  smoke  rising  from  the 
city  dump.  As  relatively  simple  a  problem  as 
solid  waste  disposal  has  been  debated  without 
an  answer  for  over  four  years.  At  this  rate 
how  will  we  do  on  big  problems? 

Forgetting  other  physical  problems — the 
slow  pace  of  redevelopment,  plans  for  a 
southern  by-pass  and  others,  let  us  mention 
Just  one  more  matter  before  asitlng  our- 
selves what  ought  we  to  do. 

That  matter  is  SCHOOLS.  We  are  with 
reason  proud  of  our  schools  and  we  have  been 
more  active  In  school  construction  during 
the  last  20  years  than  at  any  time  in  the 
town's  history.  However,  during  this  active 
period  we  have  been  able  to  make  no  serious 
reduction  in  classroom  population,  and  our 
pupil  teacher  ratio  remains  higher  than 
desirable. 

Our  building  plans  will  do  not  much  more 
than  stay  even  with  probable  county  growth. 
And.  If  we  are  to  believe  general  conversation 
of  the  high  school  young,  we  are  not  free 
from  the  serious  nationwide  problems  of 
drugs,  liquor,  and  sex,  though  we  do  not 
openly  discuss  them. 

Well — so  we  have  many  problems.  Who 
doesn't?  Why  have  I  not  balanced  them  with 
a  discussion  of  our  achievements  and 
strengths?  We  are  talking  among  ourselves, 
and,  just  as  in  our  own  businesses,  we  spend 
our  time  on  our  problems   (or  should) ,  so 
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our  best  service  to  our  community  consists 
in  Identifying  problems  *nd  weaknesaee  wid 
moving  to  correct  them  before  they  over- 
whelm us. 

Lest  you  think  I  am  not  aware  of  the 
strengths  of  our  town.  I  will  tell  you  that  I 
am  very  proud  indeed  that  we  are  a  relatively 
open  and  unpolarlzed  community  where  peo- 
ple may  differ  and  still  remain  friends;  that 
we  have  worked  harder  than  any  of  our 
neighbors  to  make  this  a  good  place  for 
minorities  to  live  and  work,  though  we  still 
have  far  to  go.  And  I  am  proud  that  we  have 
always  been  a  generous  community,  setting 
a  statewide  example  in  general  private  giving 
to  community  causes  We  have,  therefore,  a 
tradition  and  a  per  capita  income  which  In 
theory  could  be  combined  to  set  the  pace 
among  .^merlcan  cities  We  are  clearly  not 
setting  that  pace 

Construction  costa  In  this  country,  and 
that  means  school  buildings,  highways  and 
streets  waste  and  sewage  disposal  plants,  are 
all  increasing  nowadays  at  a  rate  of  nearly 
15  per  cent  each  year  This  means  they  will 
come  close  to  doubling  within  five  years,  un- 
less the  pace  of  coet  increase  slows 

The  price  of  delay,  therefore,  is  enormous 
The  most  expensive  solid  waste  disposal 
plant  or  senior  high  school.  If  It  had  been 
built  three  years  ago  would  look  like  a  bar- 
gain today  There  has  not  been  a  time  In  the 
last  35  years  when  we  should  not  have  built 
more,  and  built  it  bigger  Had  we  done  so. 
our  children  would  be  better  served  today; 
we  would  live  in  a  better,  safer,  cleaner,  com- 
munltv;  and  our  future  tax  burden  would  be 
much  lower  There  is  no  reason  to  expect  this 
situation  to  be  different  In  the  years  ahead 
In  fact.  Inflation  seems  more  likely  at  a 
higher  than  at  a  lower  rate 

If  Columbus  were  our  business,  and  If  we 
were  the  responsible  management  this  would 
say  to  us  such  thlngp  as  always  be  one 
elementarv  schxil  and  at  least  half  a  high 
school  ahead  C'.asses  will  be  smaller  Teach- 
ers win  do  a  better  Job  and  long-term  capital 
costs  will  be  reduced  It  would  sav  keep 
sewage  and  solid  waste  disposal  plants  grow- 
ing and  according  to  plan — and  always  with 
extra  capacity. 

It  would  say  complete  downtown  redevel- 
opment as  swiftly  as  possible  Identify  now 
the  areas  that  will  next  need  redeveloping 
or  developing,  and  It  would  say  redevelop  or 
develop  for  the  long  term  human  good  of  the 
generation  ahead  and  never  with  single- 
minded  concern  for  the  short-term  one-time 
economic  advanta^  of  the  present 
generation. 

It  would  say  plan  far  ahead  and  construct 
now  adequate  and  attractive  traffic  arteries. 
for  city  approaches  and  for  Internal  traffic 

It  would  say  Identify  and  purchase  now 
all  the  proper  park  and  recreation  areas 
needed  In  the  county  during  the  next  30 
years 

It  would  say  many  more  thing*;,  too 

It  would  require  us  to  ask  what  answers 
should  be  found  now  To  the  existence  of 
slum  property;  to  the  difficulty  of  building 
enough  low-cost  housing  of  a  quality  which 
will  not  turn  Into  tomorrow's  slums.  It 
would  require  us  to  plan  and  seek  funds  for 
branch  libraries,  cultural  facilities,  indus- 
trial expansion,  and  the  like. 

Now  your  reaction  to  all  this  Is  but  It 
would  all  cost  too  much.  Taxes  are  too  high 
anyhow    Taxpayers  are   already   rebelling. 

There  Is  a  more  Important  answer  to  this. 
The  cost  of  getting  Columbus  on  top  of  Its 
problems  and  keeping  It  there  will  be  higher 
than  It  should  be  simply  because  we  have 
fallen  behind.  We  have  neglected  to  keep 
up.  And.  for  all  the  reasons  every  business- 
man knows  so  well.  It  will  cost  very  much 
more  to  catch  up  than  to  keep  up 

What,  then  li  our  choice?  Well,  we  can  in 
today's  mobile  society  move  on  when  things 
get  \ho  bad  for  us  or  too  threatening  for 
our  children,  and  we  can  try  to  locate  some- 
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where   less   badly   off.   or   we   can   try   to   do 
something  about  it 

Consider  the  paradox  Must  parents  with 
teen-age  and  college-age  rhlldreii  are  wor- 
ried at>out  lack  uf  respect  no  interest  In 
business,  critical  attitudes  toward  tradi- 
tional American  values,  and  a  whole  host  of 
other  things  And  what  Is  our  response? 
More  often  than  no*  it  is  to  lecture  the 
children  .Knd  how  do  they  respond''  To  most 
lectures  ti:>day.  whether  lectures  on  how 
many  m^lles  I  had  to  walk  through  the  snow 
to  school  every  day.  or  homework  lectures, 
or  AmerlcaniMii  lectures,  or  anll-Commu- 
nlsm  lectures  their  reaction  Is  most  gener- 
ally t*j  t)e  found   In  one  word-   Bull 

"This,  of  course,  may  be  because  of  8<-;me 
basic  ingratitude  in  this  affiuent  group 
But.  It  may  also  have  another  cause  It 
may  be  because  all  children  I.'om  the  begin- 
ning of  time  have  been  influenced  not  so 
much  by  what  their  elaers  say,  as  by  what 
they  see   them   do-  -by   their  examples 

What  kinu  of  example  of  tradlilonal  Anier- 
Icaji  values  do  we  offer  our  children,  if  we 
let  this  community  run  down  when  we 
quite  clearly  have  both  the  wealth  and  the 
human  resources  to  make  ourselves  besf 

Most  of  the  people  in  this  room  subscribe 
t<;i  President  Nixon's  determination  to  place 
more  government  resp<jnsibility  at  local  lev- 
els But  do  we  understand  that,  once  we 
begin  not  to  lc<ik  to  Wasliintt.jn  f  :ir  answers, 
we  shall  have  t<:i  look  to  <iurselves  for  l><lh 
the  money  and  the  action,  and  that  time 
IS  on  the  short  side'' 

If  local  responsibility  means  anvthlng.  It 
means  that  each  citizen  no  matter  how 
many  times  he  moves,  must  put  down  his 
rotits  in  the  community  In  which  he  1-  lo- 
cated Involve  himself  and  work  for  Its  nec- 
essary improvement  Slmplv  complaining  has 
never  been  an  adequate  definition  of  accept- 
ance of  responsibility 

Our  way  ahead  Is  not  easy,  though  !t  Is 
easier  than  that  of  most  cities  In  Indiana 
we  have  major  tax  Inequities,  and  serious 
difficulty  m  financing  long-term  improve- 
ments But  very  little  Is  Impossible  Shortly 
after  the  second  world  war  we  put  on  the 
best  performance  In  the  history  of  the  town 
When  we  were  not  allowed  to  Increase  school 
taxes  fast  enough  to  keep  up  with  need, 
Lowell  E^elklng  and  a  committee  of  con- 
cerned men  and  women  organized  a  tax 
board  hearing  that  nearly  filled  the  Pearl 
street  gym  and  in  that  one  hearing  turned 
the  town  around 

B  F  Hamilton,  shortly  after,  got  the 
towns  Industries  to  pledge  enough  money, 
over  and  above  taxes,  to  build  the  new 
Jefferson  school 

Glenn  Thompsfm  organized  a  community- 
wide  drive  to  build  the  new  gym  and  even 
factory  workers  pledged  a  week's  pay,  pay- 
able over  three  years 

Q.  O  Noblltt  came  to  Industry  to  give 
the  money  to  dredge  Hawcreek  and  build 
Hawcreek  boulevard. 

These  years  were  Columbus  a:  its  best. 
We  were  for  a  period  a  united  effective  com- 
munity. Industry,  merchants,  government, 
worked  together — determined  to  solve  prob- 
lems .\nd  we  offered  the  unique  example 
of  a  community  willing  to  shell  out  beyond 
the  demands  of  the  tax  assessor.  If  that  was 
what  it  took  to  get  things  done. 

A  principle  reason  why  I  have  looked  for- 
ward to  being  here  with  you  tonight  is  my 
feeling  that  Columbus  is  onoe  again  in  need 
of  a  comparable  major  coaununlty  effort,  and 
that  this  effort  will  be  best  undertaken  and 
seen  through  to  conclusion  by  the  younger 
generation  who  form  this  group — the  Jaycees 
You  Jayceea  have  an  opportunity  to  deter- 
mine the  priorities  of  the  1970's  for  Columbus 
and  to  get  city  government,  industry,  mer- 
chants pledged  to  accomplish  them  within 
specific  Umlts  of  time.  How  should  you  go 
about  this? 

If  you  decide  to  accept  such  a  service  to 
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your  home  convmunity.  your  organization 
should  be  sure  It  represents  well  the  whole 
community  and  not  simply  one  point  of  view 
or  one  set  of  interests  Perhaps  you  are  well 
ahead  of  me  on  this  But  there  are  in  the 
community  con  tern  p<irarles  of  yours,  of  mi- 
nority races  who  have  a  concern  for  good 
living  and  decent  opportunity  for  them- 
selves and  their  children  You  need  them  in 
your  membership  They  too  are  Columbus. 
They  see  problems  and  needs  from  a  point  of 
view  which  must  bear  on  final  choices.  If  they 
are  to  be  good  choices. 

There  are  also  many  more  workers  In  this 
community  than  managers  The  leaders  of 
many  of  the  unions  In  Columbus  are  con- 
temporaries of  yours  They  are  able  to  view 
the  community  in  ways  v.te  manager  cannot, 
and  often  h.vs  difficulty  undersutndlng  You 
need  the.m  in  your  membership  You  need 
the  view  of  women  In  your  studies.  If  you  are 
to  serve  as  Columbus  needs  serving  You  need 
a  full  crixss- sect  Ion  of  Columbui  In  your 
membership,  t)ecause  your  first  Job  ;s  to  un- 
derstand our  community  In  depth  and  as  a 
whole 

In  all  thl.s  you  will  ha-.e  to  think  primarily 
In  hum.\n  terms,  in  terms  of  a  cr.y  wherein 
each  young  child  born  and  ral.->ed  here  has 
an  equal  chance  at  the  starting  l;ne  This  Is 
what  America  Is  all  about 

Do  you  know  the  words  ol  Thomas  Wolfe? 
"To  every  man  his  chance — to  every  man, 
regardless  of  his  birth,  his  shining  golden 
opportunity  To  every  man  the  right  to  live, 
to  work,  to  be  hlmsel:  and  to  become  what- 
ever thing  his  manhood  and  his  vision  can 
combine  to  make  him  Tills  Is  the  promise 
of  America  " 

Every  program  for  Columbus,  If  It  Is  to  be 
true  to  this  country,  has  to  be  rooted  In  such 
a  promise  And  those  who  are  now  In  posses- 
sion of  the  promise  by  accident  of  family 
and  birth  have  the  American  duty  to  give 
lime,  money,  and  effort  to  guarantee  that 
other  Americans  who  are  by  a  different  acci- 
dent deprived  and  disadvantaged  may  not  be 
denied  the  same  promise. 

So  every  hungry  bn.by — white  or  black, 
every  educationally  deprived  boy  and  girl; 
individual  unable  by  his  own  efforts  to  get 
decent  health  care,  housing,  diet.  Jobs — the 
existence  of  each  such  human  In  Columbus 
Is  a  denial  by  you  and  me  of  the  values  and 
promise  of  America 

Why  "By  us?"  Because  generally  speaking 
we.  In  this  room,  are  a  group  who  could 
change  thln^  for  the  deprived,  the  frus- 
trated, the  blocked  in  our  community. 

Upon  this  foundation  then  you  have  a 
chance  to  take  exciting  action. 

What  might  such  action  be?  A  few  exam- 
ples You  mlg^bt  choose  others. 

In  re«ponse  to  your  leadership  the  Indus- 
tries and  businesses  In  this  town  might  be 
persuaded  to  8igree  voluntarily  to  eliminate 
smoke  and  smell,  stop  polluting  the  stream, 
and  by  landscaping  or  other  means  to  present 
a  clean  and  attractive  appearance  to  those 
who  live  and  travel  nearby  smd  do  It  within 
five  years. 

City  government  might  be  persuaded  to 
enact  ordinances  with  enforcement  powers 
sufficient  to  assure  compliance  by  future  In- 
dustries that  come  to  town  It  is  very  clear 
from  President  Nixon's  message  that  we  shall 
all  soon  be  required  to  clean  up  our  environ- 
ment How  much  better  to  do  It  volun- 
tarily— and  now! 

You  might  consult  the  school  board  to  see 
whether  the  State  Street  school  building 
(one  of  our  most  Inadequate  facilities,  serv- 
ing many  children  who  most  need  a  good 
start  In  tbelr  education)  with  help  from  the 
whole  community  might  not  be  replaced  now 
with  facilities  and  student/teacher  ratios 
and  a  curriculum  specifically  designed  to 
give  first  rate  public  school  education  to 
those  children  who  have  least  advantages 
and  are  truly  moat  Isolated  from  the  rest  of 
the  community. 

Or   (as  I  noted  earlier)    you  might  work 
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with  city  government.  Industry  and  private 
citizens  to  acquire  now  all  the  park  and  rec- 
reation areas  that  this  county  ought  to  have 
during  the  next  30  years. 

You  might  address  yourselvee  to  the 
frightening  Increases  in  health  and  hospital 
costs  of  the  last  decade,  to  the  difficulties  in 
Columbus  which  the  poor  and  all  newcom- 
ers have  In  obtaining  health  care. 

You  might  discover  the  degree  to  which 
there  is  genuine  hunger  in  the  county  and 
determine  a  true  answer. 

You  might  assist  in  Implementing  the 
open  housing  ordinance  and  through 
thoughtful  education  and  personal  example 
help  make  it  truly  effective. 

You  could  maintain  a  continuous  Inven- 
tory of  needed  projects.  You  could  set  priori- 
ties based  on  Icnowledge.  And  you  could  push 
for  public  commitments  by  government.  In- 
dustry, merchants  to  accomplish  them  with 
specific  time  limits. 

I  know  that  many  programs  for  Columbus 
have  existed  and  always  will  exist.  I  know 
that  among  others  the  "senior"  Chamber 
has  some  vigorous  committees. 

But  we  need  much  more.  Present  elTorts 
aren't  enough.  We  can  see,  every  day,  that 
we  are  falling  behind.  We  can  see  that  as 
each  of  us  gains  more  private  prosperity, 
each  of  us  also  lives,  works,  and  travels 
every  day  in  the  midst  of  growing  public 
decay. 

Therefore  I  suggest  that  you — because  of 
your  Intelligence,  your  youth,  your  lack  of 
complacency — can  change  this  and  that 
under  your  prodding,  government,  mer- 
chants. Industry  and  your  bosses,  will  not 
fire  you  but  will  respond  as  this  community 
has  always  responded  to  intelligent  pro- 
posals, vigorously  pushed  by  responsible  men 
and  women. 

Try  us! 


LAW  AND  ORDER^ITS  PLACE  IN 
THE  DEMOCRACY 


HON.  UWRENCE  J.  HOGAN 

or    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTAllVES 
Wednesday.  March  11.  1970 

Mr.  HOGAN.  Mr.  Speaker,  while  the 
adult  world  is  involved  on  the  question 
of  law  and  order,  some  of  our  young  who 
are  conscious  of  this  great  national  prob- 
lem are  expressing  their  thoughts.  A  child 
of  13  years  from  my  district  has  written 
a  paper  which  displays  thinking  far  be- 
yond her  years. 

It  is  encouraging  to  know  that  the 
emerging  generation  has  an  awareness 
of  this  situation.  I  hope  and  trust  that 
we  shall  not  disappoint  those  young  who 
are  looking  to  us  to  discharge  our  re- 
sponsibilities in  this  area. 

I  am  proud  to  place  in  the  Recoro  a 
speech  made  by  Patrice  Shipley,  a  con- 
stituent from  BeltsvUle.  Md.,  before  a 
new  citizens'  ceremony  sponsored  by  the 
College  Park  American  Legion  Post.  I 
was  pleased  to  tilso  participate  in  this 
program. 

Law  and   Oroek — Its  Place  in  thk 
Democract 

"In  the  beginning.  God  created  the  heaven 
and  the  earth."  After  the  creation,  however. 
God  deemed  It  necessary  to  provide  the  world 
with  certain  laws  to  live  by.  It  was  not  until 
Moses  and  the  Ten  Commandments  that  the 
Lord  gave  men  a  written  moral  code  of  laws. 
These  laws  were  based  on  Ood's  supreme  law 
of  love  Since  then.  la-A-s  have  been  con- 
stantly changing  and  developing  with  the 
times 
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The  United  States  broke  away  from  Eng- 
land to  escape  the  rule  of  one  man  who  had 
almost  complete  control  over  the  making  of 
laws.  Our  country  formed  a  democracy  "for 
the  people  and  by  the  people"  of  the  United 
States.  The  people  elect  the  offlclaLs  of  our 
country  and  those  officials  are  obliged  con- 
stantly to  be  Interested  in  the  welfare  of  the 
people. 

In  our  democracy  we  have  more  freedom 
than  In  any  other  country  In  the  world.  How- 
ever, having  freedom  and  rights  as  a  citizen 
doesn't  mean  a  person  is  allowed  to  do  every- 
thing he  wants  to  do.  We  have  laws  to  stop 
us  from  harming  one  ano'ther. 

Laws  are  a  modernized  version  of  the  Ten 
Commandments  made  to  fit  the  situations 
of  today,  but  with  the  same  idea  in  mind 

There  are  different  kinds  of  laws.  Criminal 
laws  are  made  to  protect  people  from  those 
who  for  greed  or  hatred,  are  willing  to  steal, 
cheat,  lie  and  even  kill  to  get  what  they 
want.  Civil  and  social  laws  preserve  and  pro- 
tect the  rights  of  each  individual  and  allow 
each  person  to  exercise  his  rights  freely.  Laws 
were  made  to  help  guide  us  In  keeping  peace- 
ful, prosperous  and  c«derly  conduct  among 
all  the  people  of  this  nation. 

A  suggesUon  for  a  Uw  is  called  a  bill.  A 
bUl  must  go  through  a  lot  of  red  tape  to  be- 
come a  law.  Our  elected  officials  are  respon- 
sible for  setting  up  laws  that  benefit  the 
majority  of  the  people. 

To  enforce  laws  we  have  the  courts.  If  a 
person  has  ignored  or  disobeyed  a  law,  the 
police  are  authorized  to  arrest  him  and  if, 
after  a  fair  trial  he  is  found  guilty,  he  may 
be  fined  or  punished. 

Order  Is  important  in  a  democracy  because 
when  people  have  a  lot  of  freedom  they  often 
take  advantage  and  Ignore  their  responsibil- 
ities. 'Without  order  otir  country  would  be- 
come confused  and  chaotic. 

To  sum  It  all  up,  laws  are  the  rules  of 
life,  and  order  Is  the  key  to  a  peaceftil  and 
prosperous  atmosphere.  Law  and  order's 
place  In  the  democracy  is  simply  to  teach 
peoples'  minds  what  their  hearts  should  al- 
ready know. 


GENERAL  WESTMORELAND  SPEAKS 
ON  ROTO  PROGRAMS 


HON.  JOE  L  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  EVINS  of  Termessee.  Mr.  Speaker, 
the  Association  of  Military  Colleges  and 
Schools  of  the  United  States  held  its  54th 
annual  meeting  in  Washington,  D.C.,  on 
March  8,  9,  and  10,  1970,  and  I  had  the 
opportunity  and  pleasure  of  attending 
their  reception  on  the  evening  of  March 
9.  This  was  a  distinct  pleasure  for  me  in- 
asmuch as  Castle  Heights  Military  Acad- 
emy, located  in  Lebanon,  Tenn.,  Colum- 
bia Military  Academy  of  Columbia, 
Tenn.,  and  Sewanee  Military  Academy, 
Sewanee,  Tenn.,  are  members  of  this  out- 
standing association. 

The  principal  speaker  at  the  associa- 
tion's banquet  was  the  former  command- 
er of  U.S.  forces  in  Vietnam  and  the 
present  Chief  of  Staff,  U.S.  Army,  Gen. 
William  C.  Westmoreland,  General  West- 
moreland, a  distinguished  soldier  and 
great  American,  presented  a  very 
thoughtful  and  informative  speech  re- 
garding military  schools  and  the  ROTO 
program. 

Because  of  the  timeliness  and  impor- 
tance of  this  subject,  I  am  inserting  the 
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general's  remarks  In  the  Congressional 
Record  and  commend  their  reading  to 
my  colleagues.  The  remarks  follow: 

Address  bt  Oen.  W.  C.  'Wkstmobelans 
Ladles  and  gentlemen,  I  appreciate  this 
opportunity  to  address  your  54th  Annual 
Meeting  of  the  Association  of  Military  Col- 
leges and  Schools  of  the  United  States.  I  feel 
particularly  close  to  this  group.  My  grand- 
father on  my  mother's  side  was  a  graduate 
of  VMI,  and  my  father  was  a  graduate  of  The 
Citadel.  Being  either  too  late  or  too  old, 
neither  served  on  active  duty.  My  grandfather 
graduated  shortly  after  the  War  Between  the 
States  (sometimes  called  the  Civil  War),  and 
my  father,  even  though  he  volunteered  for 
the  Infantry  in  World  War  I,  was  turned 
down  as  too  old.  Nevertheless,  both  had  great 
interest  in  the  military  and  supported  the 
military  throughout  their  lifetimes. 

During  nearly  thirty-four  years  of  active 
service,  I  have  come  into  oontact  with  hun- 
dreds of  officers  who  were  alumni  of  the 
schools,  institutes  and  ooUeges  represented 
here  tonight.  And  the  vast  majority  of  tboee 
officers  reflected  the  contributions  which  yaai 
Institutions  make  to  America. 

In  my  opinion  you  play  two  ■vital  national 
roles.  Tou  undeniably  contribute  to  the  de- 
fense and  preparedness  of  the  United  States. 
And  during  a  time  that  dissent  against  na- 
tional policy,  disregard  for  the  law,  mob  rule, 
and  pot  make  the  headlines,  you  develop  dis- 
cipline, character,  leadership,  and  patriotism 
in  yoting  people  .  .  .  young  people  who  will 
be  among  the  future  leaders  of  this  Nation. 
In  the  Junior  ROTC  Program  many  young 
people  first  learn  camaraderie,  leadership, 
discipline,  and  respect  for  authority  .  .  . 
traits  which  some  of  our  young  {>eople  sorely 
need.  Today,  In  my  opinion,  the  Junior  Pro- 
gram Is  required  more  than  ever  before.  Yet 
in  recognizing  your  problems  as  they  pertain 
to  the  Army,  we  have  taken  additional  steps 
to  Insure  that  we  provide  the  Junior  ROTC 
Program  the  best  qualified  Instructors 
available. 

To  achieve  this,  the  Army  has  adopted  a 
new  procedure  for  the  Initial  and  contmued 
employment  of  retired  Army  personnel  as 
instructors  in  the  Junior  Program.  This  pro- 
cedure requires  the  approval  of  both  the 
Secretary  of  the  Army  and  the  institution.  In 
addition,  similar  qualifications  and  proce- 
dures will  be  used  for  assignment  of  active 
duty  personnel. 

Selection  of  Instructors  will  be  on  a  con- 
tinuing competitive  basis,  employing  the 
"total  man"  concept.  Standards  for  selection 
have  recently  been  established  and  will  be 
published  soon  in  new  Army  Regulations. 

In  response  to  your  request  last  year,  we 
are  establishing  a  centralized  system  In  order 
to  identify  the  best  men  available.  Naturally, 
your  sptecial  requirements  will  be  considered. 
The  Army  in  selecting  qualified  instructor 
personnel  for  Junior  ROTC.  will  review  the 
complete  military  persoiuiel  file  of  the  In- 
dividual. Moreover,  each  applicant  will  re- 
ceive a  personal  Interview.  And  following 
initial  approval  by  the  Army,  the  school  will 
have  the  opportunity  to  determine  the  ap- 
plloan.t's  final  suitability. 

Naturally,  both  the  Army  and  the  institu- 
tion desire  the  continued  development  of 
each  Instructor.  Therefore,  the  Army  will  re- 
quire all  Junior  ROTC  Instructors,  both  ac- 
tive duty  and  retired,  to  maintain  their 
qualifications  and  military  proficiency.  And  a 
review  board  will  be  convened  at  least  once 
every  two  years  for  the  purpose  of  verifying 
qualifications.  The  review  board  wlU  provide 
the  Institution  wdth  lists  of  validated  In- 
structors as  well  as  those  selected  as 
outstanding. 

In  addition,  we  are  providing  more  major 
command  level  personnel  to  work  'with 
Junior  ROTC  institutions  In  solving  mutual 
problems.  Each  major  Army  command  will 
establish  an  advisory  coimcll.  Each  coimcU 
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m  turn  will  ha.e  an  Army  exccuuve  secretary 
and  members  representing  both  the  staff 
and  faculty  of  insUtuUona  in  the  area  In 
addition,  a  school  president  or  principal  and 
one  of  his  cadets  will  be  selected  as  repre- 
sentauve-at- large  Hopefully  this  council 
win  provide  a  better  means  of  communica- 
tions among  ail  concerned 

Our  new  approach  should  improve  Junior 
ROTC  Instructors  And  with  better  Instruc- 
tors, the  curriculum  should  Improve  as  well 
Moreover.  I  am  certain  higher  instructor 
standards  wUl  motivate  many  young  Junior 
ROTC  cadets  to  continue  In  Senior  ROTC  in 
coUe^ 

Today  it  takes  a  man  of  determination 
and  motivation  to  wear  a  military  uniform  on 
many  of  our  campuses  across  the  land  The 
student  in  many  cases  today  is  not  as  readily 
drawn  to  an  environment  where  discipline 
and  controls  are  exercised  as  was  his  counter- 
fwrt  of  some  years  ago  Apparently  the  "Pto- 
fesslon  of  Arms  '  no  longer  is  as  nationally  at- 
tractive as  It  was  In  previous  years  And 
herein  lies  our  basic  problem  concerning 
officer  recruitment  Otir  military  force  must 
be  disciplined  and  dedicated  to  high  stand- 
ards of  personal  conduct  and  service  to 
country  An  army  without  discipline  and 
dedlcauon  Is  a  menace  to  the  nation  inAtl- 
tuUona.  and  ideals  that  It  Is  expected  to 
secure  In  a  society  which  is  growing  more 
permissive  the  selection  of  leader*  not  only 
Ijecomes  more  difficult  but  more  important 

ROTC  U  our  major  source  of  newly  com- 
missioned officers  each  year  We  seek  In  this 
program  to  develop  enlightened  leadership  In 
young  men  and  motivate  them  towards  serv- 
ice to  country 

Our  overriding  concern  must  be  that  our 
soldiers  are  led  by  the  very  best  And  If  we 
cannot  obtain  the  best  from  the  campuses 
of  America  where  do  we  as  a  nation  turn  for 
quality  leadership  In  the  quantity  we  require 
in  our  Armed  Forces'" 

I  feel  so  strongly  about  the  importance  of 
ROTC  to  our  national  defense  that  I  per- 
sonally visited  every  one  of  our  Summer 
Camps  last  year  I  was  Impressed  with  what 
I  saw  but  at  the  same  time  my  visits  re- 
vealed certain  areas  that  could  be  Improved 
In  not  only  Summer  Camps  but  In  the  ROTC 
Program  as  a  whole  Conseqently  we  have  re- 
examined the  entire  ROTC  Program  Our 
Summer  Camp  Program  has  been  revitalized 
this  summer  the  thrust  will  be  toward 
"Prej>aratlon  for  Leadership  "  Emphasis  will 
be  placed  on  cadet  leadership  development 
Skill-level  Instruction  will  be  limited  to  that 
essential  for  meaningful  cadet  participation 
in  tactical  exercises  I  am  certain  this  new 
program  will  challenge  young  men  physically, 
mentally  and  psychologically.  It  will  be  an 
experience  they  will  never  forget 

Additional  emphasis  will  be  placed  on 
Roldtenng  and  discipline  will  be  tightened 
but  not  to  the  extent  that  It  Is  harasslns 
The  atmosphere  will  be  clearly  military — 
not  academic  And  no  cadet  will  lack  persona! 
challenge 

Summer  training  it  vital  to  the  leadership 
development  of  future  officers  Accordingly 
each  ROTC  Summer  Camp  will  be  com- 
manded by  a  selected  brigadier  general  He 
will  devote  his  full  attention  to  this  Impor- 
tant mission  The  deputy  camp  commander 
of  each  advanced  camp  will  be  a  senior  prr^- 
fessor  of  military  science 

On  campuses,  we  are  modernizing  the  cur- 
riculum lo  meet  the  requirements  and 
philosophy  of  each  institution  now  hosting 
ROTC  No  college  student  should  be  de- 
prived of  his  freedom  of  choice  to  select  a 
career  or  satisfy  his  obligation  to  his  country 
For  this  reason,  we  are  working  closely  with 
college  administrators  and  institutional  of- 
ficials so  that  young  men  may  continue  to 
have  the  opportunity  to  complete  degree  re- 
quirenients  in  their  chosen  academic  dls- 
ciplkie  and  at  the  same  time  satisfy  require- 
ments for  a  commission  in  the  Army 
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The  fact  is  that  some  of  our  Instruction 
by  Its  nature  Is  intrinsically  military  and 
may  not  be  considered  appropriate  by  some 
institutions  for  the  award  of  academic  credit 
In  those  Instances,  we  negotiate  on  a  case  by 
case  basis  to  satisfy  the  needs  of  the  Nations, 
the  institution,  and  the  individual 

On  the  other  hand,  some  of  our  ROTC 
cadet  critics  say  we  place  too  much  em- 
phasis in  ROTC  on  large  unit  tactics  and 
management 

The  outgrowth  of  our  examination  of  the 
program  is  a  new  curriculum  concept  which 
we  hope  to  implement  during  school  year 
70-71  This  concept  recognizes  that  three 
par'-s  of  the  ROTC  student  education  his 
chosen  degree  field,  institutional  courses  of 
value  to  the  Army,  and  necessary  courses  in 
military  science  This  curriculum  Is  unified 
by  the  subject  areas  leadership,  manage- 
ment the  role  of  the  military  in  support  ot 
national  policy,  and  military  history  Those 
Institutions  which  utilize  the  regular,  modi- 
fied, or  developmental  options  can  continue 
their  current  pr.jgrams  with  little  modifica- 
tion Very  simply  slated,  the  new  curriculum 
unifies  and  modernizes  all  three  options. 

I  tjelieve  this  curriculum  represents  a 
strong,  viable  effort  to  insure  the  continua- 
tion of  the  total  ROTC  Program  It  represents 
our  effort  to  stay  abreast  of  the  fast  moving 
changes  being  made  in  institutions  of  higher 
education  Moreover.  It  enables  ROTC  to  com- 
plete for  student  time  In  the  educational 
process 

Other  crltcs  question  the  basic  objective  of 
our  program  -to  attract  college  graduates 
with  the  potential  of  becoming  quality  Jun- 
ior leaders  They  say  we  are  only  interested 
in  training  platoon  leaders  ...  la  producing 
gold  bars 

Contrary  to  their  beliefs,  the  Army  does 
not  expect  from  ROTC  a  trained  second  lieu- 
tenant with  diploma  Ln  band  on  gnulUAtloii 
day  What  the  .^rmy  expects  from  the  ROTC 
graduate  is  a  well-educated,  motivated  young 
man  with  good  character  that  will  allow  him 
to  develop  Into  a  responsible  comnaissloned 
officer  We  need  men  a  ho  are  capable  of 
meeting  the  challenges  of  technology  and 
leadership  demanded  by  our  sophisticated 
modern-day  .Army 

We  seek  men  schooled  In  a  variety  of  dis- 
ciplines, from  managerial  and  applied  nat- 
ural sciences  to  the  social  sciences  We  seek 
men  who  possess  a  wide  range  of  academic  ex- 
f>erience — soclologisT-s.  anth.'opologlsts.  econ- 
omists to  name  a  few  We  seek  men  who 
are  eager  and  Interested  in  different  things, 
men  who  want  to  play  a  ttgntficant  role  in 
the  future,  and  men  who  want  to  repay  their 
country  for  its  blessings 

In  order  for  our  officers  to  handle  the  com- 
plexities of  the  modern  Army  they  must 
pKMsess  those  qualities  and  attributes  that  1 
have  mentioned  But  to  po.saess  these,  they 
must  have  a  firm  foundation  a  foundation 
which  can  only  come  from  a  liberal  educa- 
tion 

At  present  the  majority  of  our  young  of- 
ficers receive  .such  a  foundation  In  the  col- 
leges and  universities  throughout  the  Nation 
.And  those  who  have  not  been  so  fortunate  to 
receive  a  college  education —  and  who  are 
selected  for  an  Army  career  are  given  an 
opportunity  to  obtain  college  degrees  as  they 
continue  to  serve 

But  for  continued  growth  and  for  long 
term  benefit  to  the  Service,  we  need  college 
graduates  And  the  ROTC  Program  provides 
us  with  young  men  who  have  the  back- 
ground of  a  liberal  education,  are  motlvat«d 
to  serve,  and  have  demonstrated  their  leader- 
ship potential 

Ladies  and  gentlemen,  "good  generals  come 
.'rom  good  lieutenants  "  and  education,  lead- 
ership and  experience  are  the  keys  lo  suc- 
cess Consequen'ly.  we  are  interested  in  the 
continued  education  of  our  officers  And  our 
Army  school  system  attests  to  that  The  Army 
provides   the   specialized   training  and   prac- 
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tlcal  leadership  training  that  make  the  offi- 
cer, after  he  comes  on  active  duty  In  fact. 
e«irch  newly  commissioned  officer  attends  his 
basic  branch  course  for  several  months  prior 
to  his  first  assignment.  There  the  new  Army 
officer  receives  the  training  necessary  to  make 
him  an  effective  officer  in  his  branch.  He 
then  continues  his  career  practicing  leader- 
ship and  gaining  experience  all  the  while 
periodically  attending  Army  or  other  Service 
schools  to  guarantee  his  continued  develop- 
ment toward  positions  of  greater  responsi- 
bility 

Recently  I  was  reminiscing  with  General 
Handy.  General  George  C  Marshall's  Opera- 
tions Deputy  in  World  War  II.  who  echoed 
Churchill's  remarks  th.it  our  small  Army  of 
the  thirties  was  only  able  to  rise  to  the 
challenge  of  World  War  II  t>ecause  of  the 
Army  school  system  Tixlay  I  attribute  the 
success  and  professionalism  of  our  Army  In 
Vietnam  In  no  small  part  to  an  even  better 
Army  school  system  Our  Army  .school  system 
continues  to  prepare  our  officers  for  the  fu- 
ture But  I  am  certain  all  of  you  present 
tonight  are  concerned  about  the  future  of 
ROTC  and  the  military  college 

First  we  should  note  that  most  college  and 
university  officials  agree  that  the  campus  has 
a  responsibility  to  provide  leaders  for  the 
national  defense  Their  only  discussion  deals 
with  the  form  and  content  However,  those 
educators  who  reject  the  basic  thesis  of 
■  Partnersiilp  in  Education  with  the  Military 
Services  "  present  a  philosophy  that  we  can- 
not accept.  8md  no  amount  of  discussion  can 
resolve  the  l.ssue  In  those  cases,  the  only 
solution  may  ultimately  be  disestablishment . 
In  two  colleges  (Harvard  and  Dartmouth) 
Army  ROTC  units  will  be  terminated  this 
summer  A  few  others  may  follow  suit  But 
during  the  past  two  years.  t.Me  Senior  ROTC 
Program  has  grown  by  the  addition  of  27 
new  units  to  raise  our  tot.il  to  283  pariicl- 
pallng  institutions  An  additlrnal  42  colleges 
have  formally  applied  for  ROTC  units 

In  all  fairness  to  those  Institutions  sland- 
.ng  in  line,  we  may  be  forced  to  reas&ess  those 
institutions  hosting  ROTC  that  do  not  pro- 
duce enough  officers  to  make  the  investment 
worthwhile 

W.>iere  does  the  all-.-nlHtdry  school  with  Its 
traditional  cadet  corps  fit  Inn  this  environ- 
ment' Does  It  dl.ssolve  its  corps'*  Daes  it 
m.ilntain  a  separate  carps  on  a  coed  campus 
like  Tex.w  .AAM  or  VPP  Or  does  It  oonUnue 
Its  role  as  The  Citadel  Norwich,  VMI.  North 
Georgia  College  and  Pennsylvania  Military 
C.iUege''  These  are  questions  I  am  sure  all 
of  you  have  asked  yourselves  many  times  I 
have  no  fimswers  However.  I  do  know  that 
the  Army  needs  and  supports  your  service  to 
the  Nation  Many  of  our  o-.itstandlng  officers 
come  from  your  campuses  There  they  gained 
their  Inltlaj  Impression  of  military  life,  de- 
veloped a  camiiraderie  with  the  soldier  and 
most  important  acquired  the  spirit 

of  ■  Duty-HonoT-Country   ' 

In  view  of  Army  Interest  in  military  col- 
leges many  ask  why  the  Army  does  not  pro- 
vide h-ome  additional  financial  reLmbur.se- 
meni  to  theee  institutions  This  Issue  has 
been  raised  In  various  forms  by  the  Army 
many  times  not  only  for  milttsj-y  colleges  but 
for  all  institutions  that  host  ROTC.  Con- 
sidering the  present  climate  and  the  serious 
cuts  in  the  Defense  budget.  I  see  no  hope  In 
the  ne.u-  future  for  such  a  proposal  The 
pressures  of  new  national  priorities  have 
challenged  us  to  do  better  with  less  We 
have  decided  to  concentrate  our  efforts  on 
the  Individual  student  For  example,  branch 
selection  and  graduate  school  delay  proce- 
dures have  been  recently  changed  We  have 
proposed  an  Increase  In  the  cadet  subsistence 
allowance  and  an  Increase  In  the  total  num- 
ber of  scholarshlfM  from  the  current  5.500 
Moreover,  we  are  assigning  officers  of  the 
highest  quality  to  ROTC  duty  as  Instruc- 
tors And,  where  possible,  we  are  individu- 
alizing cadet  leadership  development  oppor- 
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tunltles.  Hoi>«fully,  these  efforts  will  result 
in  a  favorable  secondary  effect  on  hc*t  In- 
stitutions. The  essence  of  ROTC  and  Its  con- 
tinued life  on  the  American  campus  Is:  The 
individual   and   bis   leadership  developmeDt. 

We  continue  to  recognlee  the  Importance 
of  the  Individual  In  our  society.  But  at  the 
same  time,  we  recognize  the  need  for  re- 
sponsibility and  discipline  not  only  in  our 
Army  but  In  all  our  citizens  as  well.  Nowhere 
are  these  fundamentals  better  developed 
than  In  our  military  schools  and  colleges. 

It  has  been  my  pleasure  to  address  you.  I 
congratulate  you  on  your  service  to  America 
and   wish   >x)u  continued  success. 


VETERANS'  HEALTH  CARE 


HON.  DANIEL  E.  BUTTON 

or    NEW    TORK 

m  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  11,  1970 

Mr.  BUTTON.  Mr.  Speaker,  disturbing 
reports  about  the  conditions  in  veterans 
hospitals  have  come  to  my  attention.  I 
have  received  numerous  complaints  from 
people  in  my  district  about  imderstaff- 
ing.  poor  conditions,  even  neglect  of  the 
patients.  And  these  reports  are  not  iso- 
lated phenomenon. 

VA  health  care  was  the  subject  of  a 
CBS  news  special  with  Joseph  Benti, 
broadcast  last  week,  and  the  conditions 
reported  in  that  program  were  shocking. 
The  blame  does  not  lie  with  the  'Vet- 
erans' Administration,  however.  As  Mr. 
Benti  discovered : 

A  Congressional  committee  recently  found 
$20  million  worth  of  unused  equipment  In 
VA  hospitals,  unused,  because  there  was  no 
one  to  use  it.  Of  the  nine  operating  rooms  In 
Miami  hospital,  only  five  can  be  staffed. 

Staff  cutbacks  in  veterans  hospitals, 
resulting  from  unrealistic  economy 
measures  now  seemingly  in  vogue,  have 
caused  crippling  personnel  shortages  in 
VA  hospitals  across  the  country. 

Mr.  Benti  reported  that  in  one  VA 
installation  paralyzed  patients  are  turned 
over  once  every  8  hours.  Before  the  staff 
cutbacks,  patients  were  turned  over  once 
every  2  hours  to  prevent  bed  sores  and 
infection.  Similar  budget  cuts,  according 
to  the  report,  forced  the  removal  of 
orange  juice  from  the  daily  menu:  now  it 
is  allowed  only  on  doctor's  prescriptions. 

Such  conditions  are  shocking.  Our  col- 
league, Mr.  Teague,  who  has  championed 
the  rights  of  veterans  for  many  years, 
said  during  the  broadcast  that  condi- 
tions in  VA  hospitals  are  the  worst  he 
has  witnessed  during  23  years  in  Con- 
gress. 

The  tragedy  is  that  we  care  so  little 
for  those  who  have  given  so  much.  I 
was  really  overwhelmed  by  the  picture 
presented  in  that  CBS  broadcast. 

The  VA  hospitals  in  this  country  form 
the  largest  hospital  system  in  the  world. 
It  is  disturbing  to  learn  that  this  system 
is  not  being  utilized  because  not  enough 
money  is  being  appropriated  to  staff 
these  faculties  adequately. 

I  feel  others  should  be  made  aware  of 
these  conditions  so  that  action  can  be 
taken.  For  those  of  my  colleagues  who 
may  have  missed  the  broadcast  on  VA 
health  care,  I  am  including  a  transcript 
of  the  show  at  this  point: 
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CBS  MokNiNC  News  with  Joseph  Benti — 
Masch  2. 1970 
Benti.  Doeens  of  doctors,  nurses  and  other 
employees  of  the  Veterans  Hospital  In  Bos- 
ton have  signed  charges  that  health  care 
In  their  hospital  Is  Inadequate  and  that  con- 
ditions will  deteriorate  unless  they  Insist  on 
major  Improvements.  The  complaints  range 
over  a  wide  area  of  normal  hospital  opera- 
tions, from  a  shortage  of  doctors  and  ntirses 
to  Incidents  of  poorly  handled  routine  pro- 
cedures. 

A  copy  of  this  letter  has  been  received  by 
Congressman  Olln  Teague,  a  Texas  Democrat, 
who  Is  Chairman  of  the  House  Veterans 
Committee.  Teague  says  he  has  been  told 
that  5.000  VA  hospital  beds  will  be  taken  out 
of  service  July  1st,  because  of  money  and 
personnel  shortages. 

The  head  of  the  VA — ^Donald  Johnson — 
says  there  Is  no  danger  that  any  war  wounded 
veteran  will  receive  slow  or  second-rate  care. 
Teague  disagrees.  He  says  the  Job  needs  to  be 
done;  and  cannot  be  done  with  half  a  budget 
and  half  the  personnel  required,  and  that  he 
Is  going  to  ask  for  more  money  than  was 
requested  by  the  Nixon  Administration 

Much  of  the  problem  facing  the  VA  hos- 
pitals begins  In  one  place,  Vietnam. 

This  scene  has  been  repeated  tens  of  thou- 
sands of  times  In  Vietnam.  It  represents  a 
miracle  of  technology  and  human  effort;  one 
that  has  saved  the  lives  of  more  American 
fighting  men  In  this  war  than  In  any  war  this 
country  has  ever  fought.  Yet  the  miracle 
leaves  many  of  the  survivors  with  more  severe 
and  disabling  battle  scars  than  ever  before. 
What  can  be  done  about  that  Is  far  removed 
from  here.  Life-saving  Is  the  first  considera- 
tion at  the  beginning.  The  human  effort  con- 
tinues at  the  emergency  field  hospitals.  Sur- 
gery Is  the  best  ixisslble.  and  Immediate. 
Then  as  soon  as  p>osslble  the  wounded  leave 
the  battle  zone  and  are  taken  to  military 
hospitals,  usually  In  this  country,  where 
again  the  care  Is  the  best  possible. 

If  the  wounded  can  be  repaired  for  service 
they  stay  In  the  military  hospitals.  If  not, 
they  are  discharged  to  be  cared  for  by  the 
Veterans'  Administration  In  one  of  its  166 
hospitals.  This  report  Is  about  what  happens 
there  to  those  many  of  our  politicians  laud 
as  heroes.  What  happens  when  the  best  possi- 
ble gives  way  to  the  shock  of  reality? 

Matthew  Raible.  I  have  slept  In  rice  pad- 
dles eight  dajrs  at  a  time,  dirty,  fUthy.  dodging 
bullets:  and  I've  slept  in  a  bed  here  that 
hasn't  been  changed  days  at  a  time  or  if  my 
urine  bag's  overflowing  you  have  to  wait  quite 
a  while  before  It's  changed — and  the  stench 
Is  unbearable. 

Robert  Muller.  I'm  a  very  proud  person 
and  I  hate  to  be  humiliated.  'When  I  have 
to  ask  an  aide  three  times  or  I  have  to  go 
for  a  call  button  for  an  hour  being  unan- 
swered, suddenly  it  just  chokes  me  up  and  I 
really — I  can't  take  It.  It  blows  my  mind — 
the  frustration,  everything. 

Patrick  Sheeham.  It's  a  really  dejected  and 
lonely  feeling  to  be  laying  In  a  bed,  to  be 
completely  helpless  and  not  have  anybody 
there  to  help  you. 

Ron  Kovic.  Well,  the  thing  that  bugs  me  Is 
the  fact  that  the  country  can  bid  everybody 
for  a  war  and  send  everybody  marching  on 
their  way.  And  we  go  over  there  and  we  can 
fight  and  die  for  our  country  but  we  come 
back  to  the  United  States  and  we  cant  get 
the  proper  medical  facilities  and  medical  help 
that  we  need.  And  this  is  the  biggest 
hypocrisy. 

Benti.  In  all  the  billions  of  dollars  America 
spends  each  year,  another  million  or  so  less 
here  or  there  in  a  Federal  budget  request 
gets  lost  in  a  trail  of  zeroes.  But  lost  dollars 
In  a  Veterans'  Hospital  can  be  seen  In  lost 
care. 

Here  In  this  Veterans'  Hospital,  a  few  years 
ago.  paralyzed  veterans  were  visited  three 
times  a  day  by  a  therapist,  and  received  90 
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minutes'  exercise  each  day.  Now  there  Is  only 
one  therapist  for  25  patients. 

Therapist.  Up  aigaln — feel  my  fingers — all 
the  way — 25.  All  right,  now  let's  try  to 
straighten  that  knee.  Come  on. 

Benti.  She  can  provide  only  16  or  20  min- 
utes exercise  each  day.  Every  two  hours — day 
and  night — paralyzed  patients  should  be 
turned  over  to  prevent  bed  sores  and  Infec- 
tion. It  takes  two  persons  to  turn  a  patient. 
The  personnel  have  been  reduced  here,  so 
patients  now  are  turned  only  once  every 
eight  hours.  For  the  paralyzed  patient  any 
major  movement  requires  assistance.  Even 
the  simple  act  of  feeding  often  requires  other 
hands.  If  those  hands  are  not  there,  the 
patient  must  wait. 

Dr.  Peter  Hofstra  Is  the  physician  respon- 
sible for  the  care  of  these  men. 

Dr.  Peter  Hofstra.  We  try  to  do  our  best. 
Many  of  the  men  are  well-motivated  and  if 
you  ask  what  the  Important  thing  Is,  I  guess, 
that  hltfi  us  every  day  is  the  morale  of  the 
veteran.  They  feel  that  they  would  like  to 
make  a  good  recovery,  they  feel  like  they 
would  like  to  cooperate  with  us  but  when 
they  see  around  them  the  disadvantages 
under  which  we  axe  trying  to  gain  their  re- 
covery, many  times  they  become  demoral- 
ized and  In  some  instances  even  refuse  to 
carry  out  the  therapy  sessions  as  we  would 
outline  for  them  Just  because  of  their  poor 
morale. 

Benti.  What's  going  on  inside  Veterans' 
Hospitals  Is  not  visible  from  the  outside. 
The  exterior  gives  every  sigtn  of  the  best  of 
everything.  This  hospital  In  Washington  cost 
•22  million.  This  one  in  Miami,  behind  the 
exterior — the  best  of  everything  is  not  avail- 
able. One  budget  cut  forced  the  removal  of 
orange  Juice  from  the  dally  menu;  now  It's 
given  only  with  a  doctor's  prescription.  The 
shortage  of  personnel  forces  the  wounded 
who  can  wait  to  fall  back  Into  that  old  mili- 
tary habit — waiting  for  hours  to  be  called 
or  cared  for. 

The  end  oi  the  day  at  any  Veterans'  hos- 
pital looks  much  like  the  end  of  a  work  day 
anywhere  else.  Staffs,  which  already  are  half 
those  per  jiatlent  compared  to  community 
hospitals,  leave  en  masse.  When  they  leave 
so  too  does  the  assurance  of  adequate  care. 
In  a  VA  hospital  care  is  at  its  best  on  a 
five-day  40-hour  week — Monday  through 
Friday.  At  night  and  on  week-ends,  care  is 
at  a  minimum.  On  weekdays,  for  eight  hours, 
this  laboratory  has  25  technicians.  At  night 
and  on  weekends,  only  one. 

Dr.  Albert  Tomasulo.  All  of  the  doctors' 
orders  cannot  be  followed,  and  people  'with 
lesser  training,  lesser  educational  back- 
grounds, lesser  competence,  if  you  wish,  are 
making  a  decision  of  which  ord«-s  should  be 
given  priority. 

Benti.  Isn't  that  dangerous  for  the 
j>atlent? 

ToMAsuLO.  It  does  approach  danger,  though 
these  people  do  have  competences  of  their 
own;  they're  somewhat  less,  of  coiuse,  than 
those  of  a  physician,  and  this  Is  not  a  de- 
sirable situation.  I  would  say  that  to  do  the 
Job  with  the  load,  may  I  predict  we  should 
have  a  hundred  more  people,  open  an  addi- 
tional 40  to  60  beds  and  need  another  million 
dollars. 

Benti.  In  any  average  community  hospital 
there  arc  three  employees  for  every  one 
patient.  In  VA  hospitals  the  ratio  Is  three 
employees  to  e\ery  two  patients.  This  nurse, 
for  example,  alone,  cares  for  between  60  to  80 
patients.  That  means  she  can  do  little  more 
than  to  dispense  medicine.  One  emergency, 
and  she's  In  trouble. 

A  few  weeks  ago.  this  hospital  dropped  65 
employees;  it  didn't  have  the  money  to  pay 
them.  More  or  less  the  same  Is  true  In  all 
the  VA  hospitals — a  situation  described  by 
Dr   Beverly  Ollphant  In  Washington. 

Dr.  Beverly  Oliphant.  Working  here  is 
really  one  of  the  most  frustrating  experiences 
I've  ever  had.  If  I  were  the  patient,  and  I  can 
only  speak  In  those  terms,  I  think  that  I 
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would  not  like  it  very  well  here,  aad  I  think 
that  because  *eTe  often  so  bu«y  ajid  haraaaed 
and  trying  to  get  things  done  on  time,  that 
we  have  very  Uttle  time  to  show  any  com- 
passion for  th«  people  that  weTe  caring  for 
I  can  iay  it  no  more  bluntly  than  this,  is  th.it 
patients  suffer  They  donX  get  the  proper 
care  as  they  should  get 

Bbntt  The  personnel  problem  la  matched 
by  other  shortage*.  Of  the  nine  operating 
rooms  lu  the  Miami  Hospital,  only  five  can 
b«  staffed  A  Congreaalonal  committee  re- 
cently found  tao  million  worth  of  un'oseU 
equipment  In  VA  hoapltals  unused  beca'jse 
there  was  no  one  to  use  It  Miami  has  equip- 
ment for  three  intenalve  caxe  unit.a.  and  vet 
a  staff  for  only  two.  The  rest  of  the  equip- 
ment lies  unused. 

Americas  Veterans'  Hospitals  are  'he  larg- 
est hospital  system  In  the  world  There  once 
was  no  question  that  they  were  also  the  best 
That  Is  no  longer  true 

Representative  Oun  Tugve  Well  I  think 
the  present  conditions  of  our  V.\  Hospitals 
Is  that  they're  In  the  worst  condlUon  they've 
t>een  In  my  33  years  In  Congress 

Senator  Alam  C«ANS^TO^f  There're  not 
enougb  doctors,  nurses,  psychiatrists  I  think 
tlM  worst  single  thing  I've  heard  csbme  from 
Cb«  h«ad  of  psrycHlatry  at  the  University  of 
CaUfornla  at  Los  Angeles  who  said  that  in 
the  pcychUtrlc  wurd  in  a  Veterans'  Hospl- 
*al  there  because  thev  don't  have  enough 
p«ycM*trtstB  to  give  adequate  individual  at- 
t«iitlon.  they  started  administering  tran- 
quUlaers.  drugs  and  chemicals  and  simply 
p^lt  m«n  off  on  the  shelf  He  said  we  put 
young  men  Into  chemloal  oocoons  beoaua« 
we  are  not  spending  the  monev  necessary 
to  give  them  adequate  psychiatric  care 

Dottkuy  B.  Johnson  Certainly,  we're  no* 
above  crlttclsm  We  welcome  crltldsm.  oon- 
rtructlve  crltlclsni.  We  do  believe,  however. 
that  we  are  giving  the  care  that  Is  neoes- 
aary  and  while  there  has  be«n  some  changes 
made  in  the  number  of  operating  beds  and 
BO  on.  this  has  oome  ahout  more  because  of 
updated  admlaslons  poUclea.  discharge  poli- 
cies, the  advances  of  medical  technology 
which  allows  for  leas  time  In  the  hospital 
per  patient,  this  sort  of  thing  And  this  Is 
what  Is  happening  In  1971.  we  project.  8S:  - 
000  patients  to  be  treated  as  ootnpare^l  with 
810  000  In  Osoal  TO 

BsNTt  One  veteran  who  believes  hla  re- 
habilitation was  delaved  several  months  !n 
a  VA  Hospital.  Is  former  Army  Captain  Max 
Cleland  of  Georgia  a  X7-year-oId  Vietnam 
veteran  who  lost  both  legs  and  an  arm  In  a 
grenade  explosion  at  Khesanh 

Captain  Max  CueLAtro  In  one  sense.  wvTe. 
Itks  I  say.  If  you  breathe,  a  serviceman  Were 
foungvr,  more  determined,  and  weY«  not 
going  to  give  up  easily  even  though  we  pre- 
sent now  problems  to  the  V.\.  to  aaytjody 
that  deals  with  us — nerw  physical  proMetns. 
because  w«  oo«ne  back  more  phyvlcally  dis- 
abled than  anybo<}y  else  tn  past  wars,  sim- 
ply b«cauae  of  new  llfe-sa^tng  techniques  on 
the  battlefield  I  wouldn't  have  made  It  tn 
World  War  11  or  Korea.  I  can  state  Prob- 
ably not  So  we're  conning  back  more  physi- 
cally disabled,  which  m«ans  you  hav«  to  go 
that  extra  mile  In  therapy  that  you  dldnt 
have  to  go  to  We're  coming  back  with  p»y- 
cbologloal  pyroblems.  anxieties  and  (knibts  It 
st«ms  directly  from  the  nature  of  the  war — 
half  m  and  half  out. 

So  we  present  special  problems  to  the  VA 
BcNTi  A  Congressional  committee  recently 
asked  the  directors  of  VA  Hospitals  what  they 
needed  Just  to  maintain  the  present  levels 
of  care  The  answer-  nearly  0.000  more  per- 
sonnel and  another  tlOO  million.  Unless  Con- 
gress and  the  Administration  change  their 
budget  requests  for  the  next  flacal  year. 
there  s  no  sign  ths  directors  will  get  what 
they  say  they  need.  The  11 4  billion  now 
being  spent  on  the  VA  hospitals  Is  to  care 
forbore  than  800,000  veterans  Tet  hospital 
staffs  have  been  cut  back  to  a  level  of  four 
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rears    ago,    when    there    were    100,000    fewer 
patients 

The  factd  stand  In  sharp  contrast  to  the 
motto  of  the  Veterans'  Administration,  which 
was  taken  frvm  Abraham  Lincoln's  second 
Inaugural  Address  'To  care  for  him  who 
shall  have  borne  the  battle" 


DRUGS  ATTACK  CHILDREN  AS 
ABUSE  CRISIS  WIDENS:  COMPRE- 
HENSIVE NEW  BILL  INTRODUCED 


HON.  CHARLES  H.  WILSON 

or  CALiroaNi* 
N  THE  HOC^E  OF  BEPRE.^ENTATIVE.s 

Wednesday.  .March   11.  1970 

Mr      CHARLES     H      WILSON      Mr 

Speaker,  the  druK  problem  remains  with 
as  and  it  is  getting  worse — much  worse 
No  one  who  picked  up  this  week's  Issue 
of  Time  magazine  and  read  the  cover 
stor>  on  kids  and  heroin— a  topic  and 
ntle  which  would  have  seemed  Incredi- 
ble a  few  years  ago — can  fail  to  realize 
the  critical  nature  of  today's  drug  abuse 
situation  I  have  fp'quently  quoted  the 
irrefutable  statistics,  on  this  problem  to 
underline  my  concern  and  to  point  out 
how  serious  this  matter  Ls  Perhaps,  how- 
ever the  single  example  of  Ralphle, 
from  the  Time  article,  most  efTectively 
epitomizes  what  we  have  come  to 

Ralph  de  Jesus  la  twelve  years  old.  a  80- 
pound  wisp  of  a  boy  barely  four  feet  tall, 
with  gentle  eyes  and  pale  arms  so  thin  that 
It  is  almoet  impossible  to  believe  that  they 
'ould  take  a  needle  But  Ralphle  Is  a  Junkie 
He  has  not  only  used  heroin,  but  he  has 
also  taken  part  In  muggings  and  sold  drugs 
to  rus  friends  in  order  to  support  his  habit 

Lest  we  delude  ourselves  into  believ- 
ing that  Ralphle  is  an  extraordinary  case 
not  typical  of  the  drug  abuse  scene,  con- 
sider this  statement  which  the  article 
attributes  to  Dr  Judianne  Densen-Ger- 
ber  of  New  York  City: 

You  are  an  example  of  hundreds  of  other 
children.    Ralphle     Ralphle    Is    not    special 

The  gathering  tragedy  is  that  Ralphle  la 
not  special  Heniln  long  considered  the  affile 
tlon  of  the  criminal,  the  derelict,  the  de- 
bauched, is  increasingly  attacking  Americas 
children 

Mr  Speaker,  to  borrow  the  vernacular 
of  the  young,  we  are  "up  against  it '  as 
far  as  this  grotesque  situation  is  con- 
cerned There  is  every  reason  to  believe 
that  we  will  either  act  now  or  brace  our- 
selves for  a  final  scene  of  widespread 
addiction  and  ruin  as  the  drug  net  de- 
scends over  more  and  more  of  our  peo- 
ple, young  and  old.  rich  and  poor,  black 
and  white,  urban  and  suburban.  I  know 
It  pleases  no  one  to  find  that  the  dnu; 
problem  has  suddenly  mushroomed  and 
worsened  nearly  beyond  belief,  but  we 
must  deal  with  reality  as  we  find  It,  not 
fantasy  as  we  wish  It  and  this  means 
tackling  the  drug  menace  forcefully  now. 

As  far  back  as  1963,  the  President's 
Advisory  Commission  on  Narcotic  and 
Drug  Abuse  found  that  public  and  pro- 
fessional education  In  the  field  was  hope- 
lessly Inadequate.  Unfortunately,  mlaln- 
formation  about  drugs  and  their  effects 
is  still  prevalent  and  the  measures  taken 
by  the  Pederal  Government  are  still  lim- 
ited, fragmented  and  sporadic. 
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Part  of  the  problem  in  the  past  has 
been  an  over-relieuice  on  law  enforce- 
ment as  a  panacea.  Clearly,  this  aspect  of 
the  antidrug  effort  is  a  vital  one  but  it  Is 
a  part,  not  the  whole.  The  skyrocketing 
drug  abuse  and  narcotic  addiction  sta- 
tistics make  it  painfully  obvious  that 
drug  laws  by  themselves  will  not  solve 
the  problem.  The  new  "no-knock"  provi- 
sion, for  instance,  raises  serious  constitu- 
tional questions  and  can  be  described  as 
representing  an  overemphasis  on  the  do- 
mestic law-enforcement  approach  to 
drug  abuse  while  an  underemphstsls  on 
other  areas,  such  as  care,  treatment,  re- 
habilitation and  research.  Is  allowed  to 
continue  While  new  laws  may  bring 
about  increased  arrests  the>  can  also 
disrupt  the  hves  of  many  Innocent  people 
and  will  do  nothing  to  get  down  to  the 
root  causes  of  the  drug  rampages.  What 
we  need  here  is  the  skill  of  a  surgeon,  not 
the  force  of  a  butcher. 

Drugs  Involve  their  victims  socially, 
psychologically  and  medically,  not  mere- 
ly legally  or  Illegally.  Desperately  needed 
is  an  attack  on  the  root  causes  of  this 
menace  to  replace  the  bankrupt  policy 
of  continuing  to  pay  the  gargantuan  costs 
of  drug-Induced  crime  and  counterpro- 
ductive imprisonment  which  has  given  us 
no  return  on  our  investment  except  more 
costs.  We  have  reacted  to  this  spreading 
sickness  by  punLshing  it  rather  than  cur- 
ing It.  For  too  long  we  have  spent  too 
much  for  too  little.  It  is  high  time  to 
pursue  the  avenue  of  developing  pro- 
grams which  use  our  resources  to  com- 
bat the  causes  Instead  of  the  effects. 

I  was  heartened  last  year  when  the 
Members  of  this  body  unanimously 
passed  the  landmark  Drug  Abuse  Educa- 
tion Act  of  1969.  of  which  I  was  a  spon- 
sor. This  act  constitutes  a  limited  but 
significant  step  toward  the  ultimate  goal 
of  reversing  the  rising  tide  of  drug  abuse 
among  our  extraordinarily  vulnerable 
young  people  Believing  as  I  do  that  drug 
abuse  is  an  indisputably  serious  threat 
to  our  society,  however,  I  have  intro- 
duced a  number  of  other  drug  measures 
which  go  considerably  further  toward 
deahng  with  the  entire  spectrum  of  this 
crisis.  Education,  in  my  Judgment,  can 
and  will  play  a  major  role  in  the  effort 
to  bring  the  problem  under  control  but, 
as  with  law  enforcement,  it  will  be  a  part, 
not  the  whole 

Accordingly,  other  measures  I  have 
sponsored  include:  Legislation  to  create 
a  Commission  To  Study  Marihuana  and 
Other  Hallucinogemc  Drugs;  a  bill  au- 
thorizing the  Secretary  of  Health,  Edu- 
caUon,  and  Welfare  to  make  grants  to 
conduct  special  educational  programs 
and  activities  concerning  the  use  of  drugs 
and  for  other  related  activities;  a  meas- 
ure which  authorizes  the  appropriation 
of  increased  annual  amounts  for  the 
conduct  of  reseaurch  by  the  Division  of 
Narcotic  Addiction  and  Drug  Abuse  in 
the  National  Institute  of  Mental  Health; 
and,  finally,  the  Comprehensive  Narcotic 
Addiction  and  Drug  Abuse  Care  and  Con- 
trol Act  of  1969.  designed  to  offer  an  "um- 
brella" approtich  to  drug  abuse  by  in- 
cluding provisions  for  treatment  facili- 
ties, trained,  qualified  personnel  staffing, 
proper  care  methods  and  facilities,  re- 
search funds  stfid  realistic  law-enforce- 
ment procedures.  My  purpose  In  spon- 
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soring  this  wide  range  of  measures  is  to 
bring  about  a  comprehensive,  overall  ap- 
proach aimed  at  successfully  confronting 
the  drug  abuse  problem  at  all  levels. 

Therefore,  Mr.  Spesiker,  today  I  am  in- 
troducing in  this  body  the  Pederal  Drug 
Abuse  and  Drug  Dependence  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970.  introduced  in  the  other  body  re- 
cently by  the  distinguished  Junior  Sena- 
tor from  Iowa.  Harold  Hughes.  This 
broad  measure  embodies  a  number  of  ap- 
proaches contained  in  the  Comprehen- 
sive Narcotic  Addition  and  Drug  Abuse 
Care  and  Control  Act  of  1969,  sponsored 
by  myself  in  this  body  and  Senator  Yar- 
BOROUGH  of  Texas  in  the  other  body,  while 
offering  a  number  of  new  provisions  as 
well.  This  bill,  along  with  others  already 
introduced,  will  provide  a  blanket  ap- 
proach from  which  effective  legislation 
can  emerge.  The  new  act  is  the  product 
of  hard-hitting  hearings  by  Senator 
Hughes'  Subcommittee  on  Alcohol  and 
Narcotics  and  is  a  laudable  addition  to 
constructive  drug  legislation  now  before 
this  Congress.  I  would  like  to  include 
at  this  point  in  the  Record  the  simimary 
of  the  bill  which  Senator  Hughes  of- 
fered for  his  colleagues'  consideration  In 
the  other  body.  I  respectfully  urge  my 
colleagues  to  consider  the  merits  of  this 
legislation. 

First,  it  would  establish  within  the 
Public  Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare,  a 
Drug  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Administration,  which 
would  have  a  completely  comprehen- 
sive range  of  responsibilities  with  respect 
to  the  prevention,  treatment,  and  re- 
habilitation of  drug  dependents  and  drug 
abusers. 

Second,  it  would  replace  present  legis- 
lation governing  treatment  and  re- 
habilitation ser\'ices  available  to  drug 
dependent  persons  charged  with,  or  con- 
victed of,  violating  Federal  criminal  laws 
with  updated  and  stronger  legislation, 
which,  while  continuing  the  same  basic 
policy  of  treatment  and  rehabilitation, 
would  greatly  expand  the  number  of  per- 
sons eligible  for  such  treatment  and  re- 
habilitation and  would  make  more  def- 
inite the  Pederal  Government's  obliga- 
tions to  carry  out  that  policy. 

Third,  it  would  require  the  establish- 
ment of  programs  of  prevention  and  the 
recognition  and  encouragement  of  treat- 
ment and  rehabilitation  programs  for  all 
Federal  employees,  and  members  of  the 
armed  services.  It  would  also  require  the 
establishment  of  treatment  and  reha- 
bilitation programs  for  veterans  and  the 
inclusion  of  drug  abuse  and  drug  depend- 
ence in  group  health  euid  disability  in- 
surance policies  made  available  to  Ped- 
eral employees. 

Fourth,  it  would  require  the  recogni- 
tion of  drug  abuse  and  drug  dependence 
as  a  significant  health  problem  in  a 
broad  range  of  programs  affecting  health 
matters,  including  vocational  rehabilita- 
tion programs,  the  Economic  Opportu- 
nity Act  programs,  welfare  programs. 
highway  safety  planning  programs, 
medicare,  medicaid,  tind  social  security. 
Fifth,  It  would  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to 
make  grants  to  and  enter  into  oontrectB 
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with  State  and  local  organizations,  agen- 
cies, institutions,  and  individuals  to  carry 
out  a  comprehensive  range  of  activities 
in  the  drug  education,  prevention,  treat- 
ment, and  rehabilitation  areas. 

Sixth,  it  would  establish  an  independ- 
ent Secretary's  Advisory  Committee  on 
Drug  Abuse  and  Drug  Dependence,  ap- 
pointed by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  to  advise  and  con- 
sult with  the  newly  created  Administra- 
tion and  to  assist  it  to  carry  out  the 
purposes  of  this  act.  It  would  also  estab- 
lish an  intergovernmental  Coordinating 
Council  on  Drug  Abuse  and  Drug  De- 
pendence to  assist  the  Secretary  of 
Health,  Education,  and  Welfare  to  co- 
ordinate all  F^eral  prevention,  treat- 
ment, and  rehabilitation  efforts  dealing 
with  problems  of  drug  dependence  and 
drug  abuse. 

This  particular  piece  of  legislation  is 
very  compreheDsive.  I  should  say  tbat 
there  are  at  least  two  sections  of  the 
legislation  which  I  myself  raise  questions 
about.  I  think,  however,  that  it  is  very 
important  to  present  it  at  this  time  and 
that  it  be  debated  appropriately  in  the 
committees  and  on  the  floor  of  the  Sen- 
ate. By  virtue  of  the  comprehensiveness 
of  the  legislation.  It  enables  us  to  take 
an  entirely  new  approach  to  the  prob- 
lem of  drug  abuse  and  drug  dependence 
In  the  United  States. 

In  designing  legislation  to  get  at  the 
roots  of  the  drug  problem  from  the 
health  standpoint,  it  seemed  absolutely 
essential  to  me  that  such  legislation  be 
thorough  and  comprehensive. 

A  theme  common  to  this  measure  and 
the  other  comprehensive  act  Introduced 
last  year  Is  the  concept  that  the  Secretary 
of  Health,  Education,  and  Welfare  should 
have  the  primary  responsibility  for  carry- 
ing out  the  antidrug  effort.  Others  would 
continue  the  practice  of  making  the  At- 
torney General  responsible  across  the 
board.  As  I  have  Indicated  previously, 
that  approach  seems  overly  oppressive 
and  misdirected  for  coping  with  what  Is 
basically  a  sickness.  The  Secretary  of 
Health,  Education,  and  Welfare  Is,  In  my 
view,  the  most  qualified  to  determine 
which  substances  have  high  potentials 
for  abuse,  which  substances  have  no  ac- 
cepted medical  use  in  the  United  States, 
and  to  what  degree  physical  and/or  psy- 
chological dependence  will  result  from 
use  of  such  substances.  Naturally,  the 
Secretary  of  Health,  Education,  and  Wel- 
fare would  coordinate  his  activities  with 
the  Attorney  General.  Enforcement  and 
police  aQ>ect8  of  the  problem  would  still 
remain  within  the  control  of  the  Depart- 
ment of  Justice,  I  might  add  that  the 
Health,  Education,  and  Welfare  ap- 
proach Is  evidently  favored  by  Dr.  Roger 
O.  Egeberg.  Health,  Education,  and  Wel- 
fare Assistant  Secretary  for  Health  and 
Sclentlflc  AlTairs  and  Dr.  Stanley  Yolles, 
Director  of  the  National  Institute  of 
Mental  Health. 

Mr.  Speaker,  it  Is  my  sincere  hope  that 
a  growing  awareness  of  the  serious  na- 
ture of  the  drug  abuse  crisis  In  the  United 
States  today  will  lead  us  to  passage  of 
far-reaching  and  meaningful  legislation 
in  this  critical  area.  To  that  end,  I  be- 
lieve the  introduction  of  the  Pederal 
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Drug  Abuse  and  Drug  Dependence  Pre- 
vention, Treatment  and  Rehabilitation 
Act  of  1970  is  a  worthwhile  step  in  the 
right  direction  and  will  be  weU  received. 
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OF    WASHINGTON 
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Mrs.  MAY.  Mr.  Speaker,  each  year 
the  National  Association  of  Wheat 
Growers,  Great  Plains  Wheat,  Inc.,  and 
Western  Wheat  Associates,  USA,  Inc.. 
sponsor  a  wheatgrowers  congressional 
breakfast  here  In  Washington,  D.C.,  to 
give  wheatgrower  representatives  from 
all  over  the  country  the  opportunity  to 
sit  down.  Informally,  and  discuss  matters 
of  mutual  interest  with  their  Congress- 
men and  other  Government  officials. 

This  morning,  my  colleague  from 
Washington  (Mr.  Foley)  and  I  had  the 
pleasure  of  attending  the  fourth  of  these 
annual  events,  and  on  behalf  of  both  Mr. 
Foley  and  myself,  I  want  to  commend 
the  members  and  officers  of  these  three 
outstanding  organizations  for  their  ef- 
forts to  keep  the  lines  of  communications 
open  between  Government  and  their  in- 
dustry. Certainly,  those  of  us  here  in 
Congress  who  represent  wheatgrowers 
welcome  every  opportunity  to  listen  to 
and  exchange  views  and  ideas  with  them. 
Because  the  actions,  programs,  and  p>ol- 
icies  of  tlie  Federal  Government  have 
such  a  major  impEw:t  on  U.S.  agriculture, 
this  kind  of  interchange  is  vitally  im- 
portant. 

One  of  the  speakers  this  morning  was 
John  Thomsen  of  Mansfield,  Wash.  Mr. 
Thomsen  is  president  of  Western  Wheat 
Associates,  USA,  Inc.,  and  Mr.  Foley  and 
I  believe  that  his  remarks  will  be  of  In- 
terest to  all  our  colleagues  in  the  House. 
The  statement  follows: 

Rem.vbks  by  John  Thomsen 
Senator  Packwood,  friends  of  wheat  In  Con- 
gress, guests  and  fellow  wheat  producers. 
I  have  been  aslced  to  say  a  few  words  this 
morning  on  behalf  of  Western  Wheat  Asso- 
ciates and  Great  Plains  Wheat. 

The  two  organizations  were  founded  by 
wheat  producers  in  a  self-help  effort  to  de- 
velop and  expand  export  markets  for  U.S. 
wheat.  We  are  regionally  oriented  because  of 
our  natural  export  market  outlets.  West- 
em  'Wheat  Associates  In  the  Asian  market 
and  Great  Plains  Wheat  In  LaUn  America, 
Europe  and  Africa.  During  the  past  13  years 
of  operation,  we  have  learned  that  we  must 
promote  every  class  of  wheat  In  each  mar- 
ket to  do  our  Job.  While  both  organizations 
maintain  their  regional  Identity  and  mar- 
ket promotion  areas,  we  cooperate  very  close- 
ly in  meeting  our  overall  objectives. 

Foreign  wheat  market  development  Is  a 
joint  effort  between  all  of  us  here  today. 
We  producers  contribute  our  own  dollars 
through  local  and  regional  organizations.  The 
VB.  government  contributes  foreign  cur- 
rencies generated  by  PL  480,  which  are  ad- 
mlnifltoFed  by  the  Foreign  Agrlcultiu'al  Serv- 
loe  of  XJJBSiJL.  Secretary  Hardin,  Assistant 
Secratary  Palmby  and  other  Department  de- 
cision makers  have  supported  our  market 
development  efforts  as  a  matter  of  policy. 
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The  necessary  actions  thai  have  been  tak- 
en bv  the  Export  Marketinff  Service  Com- 
modity Credit  Corporation  .nnd  the  Foreign 
.\grlcuUural  Service  have  been  extremely 
beneficial  In  maintaining  our  mirltets 
abroad 

Last  ye.ir  we  reported  the  serious  imbalance 
of  the  world  wheat  supply  and  dem.md  I 
am  sorry  to  report  that  this  situation  has 
improved  very  little  The  combined  supply 
of  wheat  available  for  export  and  rarry-over 
as  of  Januarv  1  in  Canada  Au.siralla.  .Ar- 
gentina the  European  Economic  Community 
and  'he  United  States  i  the  major  exporting 
countries)  stood  at  3  6  billion  bushels  This 
IS  well  above  the  3  1  billion  of  last  ye.ir  Cur- 
rent world-wide  import  requirements  are 
only    between     1  7    and    2  0    billion    bushels 

Recent  production  estimates  put  this  ye.ir  s 
world  wheat  crop  at  10  8  billion  bushels, 
down  5  per  cent  from  last  vear's  record  -rop 
World  wheat  acreage  Is  off  slightly  but  fur- 
ther reductions  to  more  closelv  approximate 
requirements  Is  needed  Significant  progress 
Is  now  being  made  m  this  direction  A  pro- 
gram to  limit  wheat  exports  was  initiated 
several  months  ago  by  Australia  Canad.i  has 
recently  announced  a  plan  to  reduce  their 
whe\t  production  It  Is  encouraging  to  note 
that  the  US  is  no  longer  expected  to  shoul- 
der  this  responsibility   alone 

The  continued  liberalization  of  U  3  trade 
policies  win  be  extremely  helpful  m  expand- 
In?  markets  for  U  S  wheat  The  President  of 
the  Chicago  Board  of  Trade  recently  stated 
that  "the  agriculture  sector  of  our  own  coun- 
try has  always  been  In  the  forefront  of  the 
movement  to  liberall7e  our  trade  policies 
This  IS  readily  understood  when  one  looks 
at  the  impact  of  exports  on  agriculture  prod- 
ucts throughout  the  Cnited  States  '  Every 
one  of  our  states  except  Alaska,  exports  agri- 
cultural products  Crops  from  one  out  of 
every  four  acres  In  production  are  exported 
In  slates  where  wheat  is  the  major  crop 
thi.s  ratio  runs  much  higher 

U  S  agriculture  exports  are  a  big  exchange 
earner  During  the  1960's.  agriculture — 
through  Its  export  earnings — contributed  slg- 
nlhcantly  to  the  favorable  balance  of  trade 
Wheat  plays  a  significant  role  In  the  trade 
balance  Even  last  year  when  exports  were 
down,  total  export  sales  of  all  wheat  and 
wheat  product*  was  830  million  dollars 

Agriculture  exports  last  year  totaled  5  7 
biUlon  dollars  compared  to  the  1961-1965  an- 
nual average  of  5  5  billion  dollars  Recent 
projections  indicate  that  they  will  reach  6  1 
billion  dollars  In  fiscal  year  1970  The  US 
balance  of  payments  often  in  the  red  in 
recent  years  would  be  in  much  greater 
trouble  were  it  not  for  the  helpful  black  ink 
offsets  made  by  American  agriculture  We 
as  wheat  producers  would  like  to  contribute 
further  to  the  balance  of  trade  Further  ex- 
pansion of  export  markets  is  one  way  this 
can  be  accomplished  Another  would  be  Im- 
proved prices  for  wheat  In  world  markets 

Now  I  would  like  to  talk  about  a  program 
that  is  very  Important  to  us.  PL  480  PL  480 
has  been  a  useful  tool  in  developing  cash 
markets  As  a  concessional  sales  country- 
processes  toward  cash  purchases  It  tends 
to  maintain  established  trade  relationships 
Recipient  countries  have  developed  a  liking 
for  our  quality  wheat  and  they  have  grown 
to  appreciate  our  marketing  system  In  addi- 
tion. PL  480  sales  generate  income  Just  as 
do  cash  sales 

Senator  Dole  recently  reflected  our  view 
when  he  asked  for  greater  use  of  the  Pood 
for  Peace  program  He  called  it  "a  great  basic 
tool  of  foreign  aid"  and  said  that  It  gen- 
erates better  farm  income  and  tax  receipts, 
ups  employment,  reduces  government  farm 
program  coets.  improves  nutrition  In  develop- 
ing countries  and  improves  [>eace  prospects 
A  recent  study   using  Kansas  data  for   1950 
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to  1969  concludes  that,  on  the  average.  SI 
of  farm  income  generates  M  33  of  total  In- 
come whereas  tl  of  non-farm  Income  gen- 
erates only  tl  46 

In  the  area  of  PL  480  we  have  two  con- 
cerns One  Is  the  extension  of  the  law  beyond 
1970  and  the  other  Is  the  adequate  .ippro- 
priatlon  of  funds  for  fiscal  year  1971  Al- 
though we  primarily  direct  our  efforts  toward 
expanding  cash  markets,  about  SO  per  cent 
of  our  wheat  exports  move  under  conces- 
sional sale  programs  Reduction  of  PL  480 
funds  in  time  of  both  national  and  world 
surpluses  would  further  undermine  otir  mar- 
keting structure  The  resultant  reduction 
in  sales  would  compound  an  already  serious 
economic  problem  by  further  Increasing  total 
supplies  and  would  subsequently  lower  ex- 
port prices  while  they  are  already  more  than 
50  per  cent  betoit  parity 

The  U  S  DA  budget  for  PL  480  for  1970-71 
IS  118  4  million  dollars  less  than  (or  the  cur- 
rent year  The  cut-back  on  major  commodi- 
ties are  projected  at  69  3  million  dollars  and 
over  half  of  this  reduction  (35  6  million  dol- 
lars i  l-i  wheat  and  wheat  products  The  pro- 
posed expenditures  for  five  commodities — 
cotton,  feed  grains,  vegetable  oil,  dairy  prod- 
ucts and  tobacco — are  higher  Our  projec- 
tions for  wheat  indicate  little  reduction  in 
the  needs  of  recipient  countries  We  actually 
foresee  a  slight  increase  in  requirements  be- 
cause of  current  crop  and  economic  condi- 
tions since  adjustments  have  already  been 
made  to  offset  increased  production  In 
recipient  countries. 

In  sununary.  the  real  future  for  the  US 
wheat  producer  lies  In  further  expansion  of 
export  markets  To  accomplish  this  objec- 
tive, all  of  us  here  must  work  together  to 
multiply  and  perfect  the  tools  we  have  to 
work  with  These  implements  are  part  of  a 
total  package,  each  segment  dependent  or 
related  to  the  other  They  are 

An  aggressive,  expanded,  well-conceived 
market  development  effort  between  wheat 
producer  organizations  and  the  U  S  Depart- 
ment of  Agriculture. 

Adequate  quantities  and  qualities  of  wheat 
readily  available  to  the  world  market  at  com- 
petitive prices; 

Stronger  efforts  by  major  exporting  coun- 
tries to  Improve  world  prices  and  to  bring 
supplies  Into  closer  relationship  with 
demand. 

Further  liberalization  of  trade  policies  by 
txjth  the  U  S    and  importing  countries:  and 

The  continuation  and  adequate  funding  of 
PL  480 

If  all  of  us  here  today  cooperate  to  accom- 
plish these  objectives,  America's  wheat  in- 
dustry will  survive  and  Its  contribution  to 
the  balance  of  payments  and  to  the  total 
welfare  of  our  country  will  be  significant 

Thank  you  for  breaking  bread"  with  us 
here  today 
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THE  GATES  COMMISSION  REPORT 
ON  ALL-VOLUNTEER  FORCES- 
PART  n.  CHAPTERS  7  AND  8 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  STEIGER  of  Wisconsin.  Mr 
Speaker,  chapter  7  of  the  Gates  Com- 
nussion  report  deals  with  the  need  to  ex- 
pand and  make  more  effective  the  re- 
cruiting efforts  of  the  armed  services, 
and  particularly  the  Army.  Chapter  8 
is  concerned  with  steps  that  could  be 
taken  to  reduce  the  need  for  conscription 


of  physicians  The  texts  of  the  two  chap- 
ters follow : 

Pabt  II 

CHAPTIR    7  — BKCtUITMENT 

An  exfianded  and  more  effecUve  recruit- 
ing effort  will  help  supply  an  all-volunteer 
force  with  the  deelred  quality  of  enlistees. 
The  Commission  therefore  sugg***  t-h*t  the 
armed  services  devote  an  Increased  propor- 
Uon  of  their  resources  to  recruiting  and  es- 
pecially to  Army  recruiting  Studies  indicate 
that  a  relatively  small  Increase  In  recruiting 
expenditures  would  produce  as  much  a.s  a 
10  to  20  percent  rise  In  enlistment  rates. 
Also,  modification  of  existing  procedures  and 
Increased  flnandal  supfion  should  yield  sub- 
stantial  gains  In  recruiter  productivity. 

Since  1961.  as  shown  In  table  7-1,  the  rela- 
tive proportion  of  the  military's  manpower 
budget  devoted  to  recruiting  has  remained 
constant  and  the  number  of  recruiters  has 
also  not  Increased 

In  view  of  the  increased  need  for  enllst- 
menis  since  1965,  the  stability  of  relative 
recruiting  expenditures  and  the  number  of 
recruiters  are  surprlstng  They  reflect  the 
low  priority  assigned  to  recruiting  so  long 
as  the  draft  Is  available  to  ensure  an  ade- 
quate supply  of  manpower  for  the  lower 
ranks  Clearly,  elimination  of  the  draft  will 
Increase  the  need  for  effective  recruiting  and 
the  budget  required.  Even  If  ooDscrlptlon 
were  to  continue,  the  services  should  devote 
Increased  resources  to  attracting  "true"  vol- 
unteers rather  than  settling  for  draftees  be- 
cause the  former  are  more  likely  to  make  tlie 
military  a  career. 

TABLE  7  1      RECRUITING  RESOURCES,  1961  €9 
Recruiting 


Fiscal  year 

etpendilure 

as  percent  at 

JCtKeduty 

manpower 

DUQ|et 

Total 

leciuiters 

all  services 

1961      . 

1962 

1963 

0.0064 

.0056 

.  .              .0056 

7.114 
7.219 
7  070 

1964 

.0052 

6  903 

1965 
1966 
1967 

1968  .. 

1969  . 

.0057 
.0063 
0057 

.0054 

.0062 

7.056 
7.241 
7.371 
7.176 
6.987 

Obviously,  the  military  beneflts  more  from 
Its  investment  in  an  individual  who  chooses 
to  enlist  for  three  years  than  from  another 
who  Is  drafted  for  two.  If  Instead  of  drafting 
33  men  who  will  serve  for  a  total  of  66  years 
I  2  years  each ) .  the  Army  can  recruit  22  men 
(or  a  total  of  66  years  ( three  years  of  service 
each  I.  It  will  need  to  train  11  less  men  over 
that  three-year  period  Since  one  trainer  (or 
supporting  person  1  Is  required  for  11  recruits 
each  year,  enlisting  rather  than  conscripting 
22  men  will  save  one  trainer.  In  fiscal  1965, 
average  enlistments  per  recruiter  were 
roughly  55  A  study  conducted  that  year  indi- 
cated that  additional  recruiters  easily 
achieved  an  annual  minimum  of  22  en- 
listments and  thus  "saved"  one  trainer 
Therefore,  regardless  of  whether  the  draft 
IS  maintained,  there  seems  substantial  op- 
portunity for  the  productive  addition  of 
mor  •  recruiters 

Recruiters  play  an  important  role  In  Influ- 
encing young  men  to  enlist  In  the  armed 
services  Ideally,  recruiters  should  be  dedi- 
cated career  men  who  are  skilled  In  the 
art  of  salesmanship.  Highly  qualified  men 
are  In  great  demand  within  any  InsUtutton 
and  the  services  cannot  necessarily  have 
their  best  men  serve  as  recruiters  Neverthe- 
less, a  prospective  recruiter  should  have  a 
positive  attitude  toward  the  military  as  a 
profession,  some  aptitude  for  a  public  rela- 
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tlons  role  and  a  genuine  desire  to  undertake 
recruiting  duty.  There  Is  no  reason  why  able 
recruiters  should  be  automatically  rotated  to 
other  assignments.  Instead,  successful  re- 
cruiters should  be  allowed  to  extend  their 
tours  of  duty,  while  the  unsuccesaful  are 
assigned  elsewhere. 

Every  recruiter  should  receive  adequate 
training  before  assignment  to  the  field.  Such 
training  may  be  more  valuable  if  It  involvea 
greater  student  participation  and  less  mem- 
orization of  information  and  prooediu'es. 
It  wrould  also  be  desirable  for  recruiters  in 
the  field  to  share  their  experience  with 
trainees  In  school. 

Also  recommended  Is  an  Improved  Incen- 
tive system  for  recruiters.  Recognition  of 
successful  recruiters  could  take  the  tann  of 
financial  compensation  such  as  extra  pay  or 
bonuses  as  well  as  accelerated  ];Mximotlons. 

We  also  advocate  elimination  of  the  pres- 
ent system  under  which  each  district,  city 
and  Individual  recruiter  receives  an  enlist- 
ment quotA.  Substantial  evidence  indicates 
that  this  system  eliminates  the  Incentive  to 
seek  enlistees  in  excees  of  one's  quorta. 

In  addition,  the  quotas  are  not  always  set 
at  appropriate  levels.  Studies  show  that 
cities  which  do  not  meet  their  quotas  usually 
have  slgiUflcantly  higher  enlistment  rates, 
and  that  additional  recruiters  In  cities  wtiere 
quotas  are  met  would  substantially  increaae 
enlistment  rates.  Elimination  of  the  quota 
system  and  Institution  of  more  positive  in- 
centives should  result  In  higher  productivity 
per  recruiter. 

In  allocating  additional  resources  to  re- 
cruiting, two-  and  three-man  offices  In  cities 
should  receive  greater  priority  than  one-man 
offices  In  smaller  communities.  Studies  have 
shown  that  more  recruiters  at  stations  in 
large  cities  yield  greater  returns  than  an 
equal  increase  In  the  number  of  recruiters  In 
one-man  offices  in  small  towns.  A  greater 
concentration  of  recruiting  efforts  at  such 
stations  should  be  coordinated  with  more  In- 
direct selling  and  advertising  In  these  larger 
markets.  More  advertising  in  mass  media  will 
be  both  required  and  rewarding  once  an  all- 
volunteer  force  has  been  instituted,  for  the 
elimination  of  conscription  will  coincide  with 
Improved  incentives  in  the  military.  Visits 
to  high  schools  by  recruiters,  films,  perform- 
ances by  special  military  units,  and  other  ap- 
pearances will  continue  to  contribute  to  a 
positive  image  for  the  military. 

The  British  have  used  such  supplementary 
techniques  as  the  "buddy"  system  in  which 
enlisted  men  help  persuade  their  friends 
to  volunteer.  This  and  other  new  techniques 
should  be  tested,  especially  during  the  transi- 
tion to  an  all-volunteer  force. 

Chapter  8 — Conscription  of  Physicians 
The  very  troublesome  problem  of  con- 
scription of  medical  doctors  has  been  the 
subject  of  Independent  Inquiry  by  the  Com- 
mission. Our  studies  suggest  that  a  variety 
of  steps  can  be  taken  to  reduce  the  need  for 
such  conscription  Each  of  these  measures 
will  individually  contribute  something 
toward  eliminating  the  doctor  draft,  but  we 
are  not  certain  that  they  are  adequate.  For- 
tunately, given  the  reduction  in  forces  now 
planned  and  the  students  already  committed 
to  military  service,  there  Is  time  not  only  for 
further  study,  but  for  experimentation  with 
some  of  the  measures  suggested,  such  as  In- 
creased compensation  for  military  physicians 
and  fellowship  programs  for  medical  stu- 
dents. 

Eighty  percent  of  all  male  physicians  In 
the  United  States  under  35  have  served  in 
the  armed  forces  or  have  held  reserve  com- 
missions. No  other  group  In  our  society  has 
had  such  heavy  relative  demands  placed 
upon  it  for  military  service.  Only  four  per- 
cent of  male  physicians  under  35  who  are  eli- 
gible for  service  have  not  yet  served.  In  the 
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last  four  years,  more  than  4,500  doctors  en- 
tered active  duty  service  annually — fully  60 
percent  of  the  number  graduating  from 
medical  school  each  year. 

Physicians  also  suffer  the  greatest  financial 
loss  by  having  to  serve.  The  pay  and  allow- 
ances received  by  a  young  doctor  entering 
military  service  are  approximately  one-half 
the  amount  he  could  earn  as  a  civilian.  De- 
spite relatively  rapid  promotions,  special  pay, 
continuation  pay,  etc.,  a  medical  officer  is 
significantly  vuiderpald  throughout  his  ca- 
reer. Primarily  for  this  reason,  doctors  do  not 
usually  remain  in  the  military.  Sixty  percent 
of  all  military  doctors  have  served  less  than 
two  years. 

Table  8-1  summarizes  the  size  and  char- 
acter of  the  health  service  in  the  armed  forces 
as  of  January  1,  1969.  It  encompassed  242 
hospitals  and  450  reporting  dispensaries,  and 
employed  over  200,000  people.  The  patient 
population  slightly  exceeded  10,000,000,  only 
3V^  million  of  whom  were  active  duty  per- 
sonnel. The  other  6Vi  million  were  civilians; 
either  dependents  of  active  duty  personnel  or 
retirees  or  their  dependents. 

OlBclal  accounting  for  medical  services 
puts  the  annual  budget  at  $2  billion.  Our 
studies  place  the  expenditures  at  a  con- 
siderably higher  figure — about  $3.25  billion 
Moreover,  the  latter  estimates  accept  military 
earnings  as  the  cost  of  both  enlisted  and 
officer  personnel.  If  the  services  of  those  per- 
sonnel were  priced  correctly,  that  is,  at  their 
value  In  the  civilian  economy,  the  cost  of 
military  medical  service  would  be  even 
larger.  We  estimate  that  the  expenditure  on 
medical  services  rendered  by  the  military 
medical  corps  is  about  $325  per  capita  as 
compared  to  $254  per  capita  for  the  entire 
U.S.  population  in  1967.  The  quality  of  the 
health  care  rendered  by  the  military  medical 
corps  is  generally  considered  to  be  very  high. 

Both  the  size  of  the  patient  population 
and  the  personnel  requirements  In  table  8-1 
reflect  the  build-up  for  Vietnam.  Those 
magnitudes  will  decline  with  active  duty 
force  reductions. 

Table  8-n  represents  data  on  the  utiliza- 
tion of  military  medical  facilities  by  type  of 
beneficiary  in  1969,  and  highlights  a  ne- 
glected aspect  of  conscription.  Perhaps  one- 
half  of  the  physicians  now  conscripted  into 
service  are  actually  serving  a  civilian  popu- 
lation. Despite  the  increased  need  for  medical 
services  for  active  duty  personnel  as  a  result 
of  Vietnam,  47  percent  of  hospital  admissions 
and  48  percent  of  outpatient  visits  involved 
dependents  and  retired  personnel.  Prestim- 
ably,  the  proportion  will  be  even  larger  in 
the  post-war  environment. 

A  large  centralized  health  organization  has 
been  developed,  not  Just  to  serve  active  duty 
military  personnel,  but  to  serve  a  broad 
clientele  In  specialties  ranging  from  obstet- 
rics (146,000  babies  delivered  in  1969)  and 
pediatrics  to  geriatrics.  Indeed,  patient  care 
is  only  a  part  of  the  orgamzatlon's  activity. 
It  sponsors  a  variety  of  medical  education 
and  training  programs  as  well  as  an  exten- 
sive program  of  medical  research.  The  desir- 
ability of  these  services  Is  not  In  question. 
Good  medical  care  is  an  attractive  induce- 
ment to  prospective  voliuiteers,  and  it  is 
one  of  the  more  important  morale  factors 
for  career  military  personnel.  What  is  the 
question,  however,  is  whether  it  is  either 
necessary  or  advisable  to  sustain  that  care 
with  doctors  who  are  compelled  to  serve. 

The  professional  manpower  required  to 
provide  these  services  is  drawn  from  a  wide 
variety  of  sources  but  virtually  none  of  the 
entrants  are  true  volunteers.  All  but  a  hand- 
ful enter  because  of  the  threat  of  being 
drafted.  If  the  draft  is  eliminated,  dramatic 
action  will  be  required  to  Insure  the  con- 
tinuation of  health  care  now  provided  by 
the  military  medical  system. 
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Table  8-1 — f)eparfT7i«nf  of  defense  medical 

services 
Pacilitles: 

Hospitals    242 

Dispensaries,  large  reporting Over  450 

Plus  laboratories,  dental  clinics 
and  other  activities. 

Manpower : 

Medical  Corps 15,972 

Dental  Corps 6,717 

Nurse   Corps    11,321 

Medical  Service  Corps 9,397 

Biomedical    Science    Corps 1,043 

Army  Medical  Si>eciallst 613 

Veterinary  Corps 1,040 

Enlisted 109,027 

Civil  Service*    47,665 

Total    202.795 

'Includes  U.S.  and  foreign  hires,  direct  and 
indirect  for  Army. 

Expenditures  (fiscal  year  70 

estimate)  :  Millions 

Health    research $104.3 

Training  and  education 132.3 

Construction   63.0 

Direct      hospital      and      medical 

services   1,476.8 

Indirect    hospital    and    medical 

services   209.8 

Prevention-control       of       health 

problems 21.5 

Total    2,007.7 

Population  eligible  for  caire: 

Active-duty  personnel   3.4 

Dependents  of  active-duty  per- 
sonnel      4.1 

Retired,  dependents  of  retired 
and  dependents  of  deceased 
members 2.5 

Civilians  overseas  and  their 
dependents 0.025  to  0.035 

Total    («) 

>  Total  10.025,000  to  10,035,000. 

Date:  Mar.  19,  1969. 

Source :  Office  of  the  Deputy  Assistant  Sec- 
retary of  Deifense  for  Health  Affairs. 

Table  8-II. — Medical  care  provided  at  fixed 
medical  facilities   in  fiscal  year  1969 

Total  number  of  operating  beds.  _  57,  477 

Beds  occupied  by  the  active-duty 

military   (dally  average) 31.710 

Beds    occupied    by    retired    uni- 
formed personnel 2,  172 

Beds   occupied    by  dependents..  8,282 

Beds    occupied    by    other    bene- 
ficiaries     1,466 

Total  number  of  beds  oc- 
cupied     43.610 

Outpatient  visits  by  dependents.  23,  677,  873 
Outpatient  visits  by  retired  uni- 
formed   personnel 1,813.575 

Total   outpatient   visits 54,376,229 

Admissions  of  dependents 505,899 

Admissions  of  retired  uniformed 

ftersonnel    59.537 

Total   admissions 1.272.142 

Number  of  live  births 146.145 

Source:  Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  Data 
exclude   operations   in   Southeast  Asia. 

We  have  assumed  that,  whatever  steps  are 
taken  to  convert  to  a  fuUy  voluntary  mili- 
tary medical  service,  the  quantity  and  qual- 
ity of  care  supplied  to  the  present  patient 
population  will  be  maintained.  Within  that 
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coastxaint  there  are  '.wo  courses  of  action 
open  In  converting  the  system  to  volunteers 
One  la  to  decrease  the  requirement  for  mili- 
tary physicians  by  substituting  civilians  In 
their  stead  The  other  is  to  increase  the  num- 
ber of  physicians  willing  to  volunteer  by  im- 
proving earnings  and  other  conditions  of 
employment 

Eipanded  uie  of  cxithans  to  provide  medical 
care 

A  shift  of  some  fraction  of  military  pa- 
tient care  to  civilian  physicians  cm  be  ac- 
complished in  either  of  two  ways  i  1 1  by  es- 
tablishing a  medical  insurance  program  for 
some  portion  of  the  pauent  pxjpulatlon  -the 
most  likely  candidates  t>eing  retirees  and 
their  dependents  or  the  dependents  of  active 
duty  servicemen,  or  i3)  by  engaging  civilian 
physicians  to  stall  some  military  medical 
facilities 

A  medicai  insurance  scheme  is  already  i:i 
effect  for  retired  perstumel.  and  for  depend- 
ents who  can  demonstrate  that  care  provided 
by  the  military  is  not  available  to  them  Pa- 
tients under  such  a  plan  obtain  medical 
services  from  a  civilian  physician  or  :n  a 
civilian  hospital  and  are  re;n-.t)ursed  for  the 
costs  While  the  substitution  of  private  med- 
ical insurance  for  directly  rendere^i  health 
care  is  an  appealing  possibility.  It  has  a  num- 
ber of  disadvantages  Shifting  patients  to  the 
civilian  sector  would  at  least  in  the  near 
ten.  further  raise  costs  there  Physicians 
released  fronn  the  military  could  shift  to 
civil:  in  health  care  but  the  hospitals  equip- 
menL.  etc  covild  not  readily  be  shifted  To 
the  extent  that  these  military  facilities  are 
replaced  by  a  system  of  privat*  medical  in- 
surance the  armed  services  would  reduce 
their  ability  to  expand  available  medical  care 
to  meet  a  crisis  Also,  substitution  of  private 
medical  insurance  would  mean  losing  the  ad- 
vantages of  a  unified  health  care  system  for 
the  highly  mobile  population  of  active  duty 
dependents 

The  substitution  of  civilian  physicians  for 
military  doctors  wl'hln  the  existing  organi- 
zation could  be  effected  on  an  individual  po- 
sition basis,  but  substitution  on  the  scale 
required  is  pr.ibably  p.jsslble  only  through 
contracting  with  organized  groups  of  doctcrs 
to  operate  military  hospitals  or  other  medical 
facilities  The  present  organizational  formal 
for  most  of  the  health  service  of  the  armed 
forces  can  best  be  described  as  hospital-based 
group  practice  •  Hospital -based  group  prar- 
tlce  has  proved  a  most  efllclen'  form  of  med- 
ical organization  in  the  civilian  economy 
The  Permanente  medical  groups  for  exam- 
ple provide  economical  health  care  lor  2 
million  subscribers  m  the  facilities  of  the 
Kaiser  Health  Foundation  The  Defense  De- 
partment might  on  a  similar  basis  negotiate 
contracts  with  groups  of  physicians  t)  care 
for  patients  In  existing  military  hospitals 
Such  civilian  medical  grroups  would  have  a 
number  of  advantage.  They  would  preserve 
the  hoepital-based  organizational  format, 
and  the  advantage  cf  a  unified  system  They 
could  eliminate  duplication  of  facilities  In 
areas  where  more  than  one  service  main- 
tains health  facilities  Where  military  facil- 
ities are  under-used,  the  group  practice 
might  be  expanded  to  Include  otherwise  In- 
eligible ciniiana.  There  would  be  less  turn- 
over of  medical  personnel  and  more  female 
doctors.  Professional  staffing  would  be  easier 
and  less  expensive  because  the  physicians 
would  not  have  to  experience  many  of  the 
disadvantages  associated  with  medical  serv- 
ice In  the  military 

But  mere  are  also  some  disadvantages 
With  the  size  of  the  military  medical  corps 
reduced,  the  number  of  physicians  available 
for  service  in  a  conflict  like  Vietnam  will  be 
smaller.  Also,  the  peacetime  rotation  of  thoae 
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remaining  may  be  Increased  and  their  as- 
signments made  less  attractive  Conversion 
of  military  hospitals  to  civilian  contract  op- 
eration can  proceed  only  on  the  basis  of 
careful  study  of  each  individual  Installation 
Moreover,  care  must  be  taken  to  preserve  de- 
sirable asslgnnients  for  career  medical  offi- 
cers and  to  provide  bases  for  medical  edu- 
cation and  training  In  uJditlon.  a  careful 
analysis  will  be  necessar>  to  determine  the 
minimum  number  of  doctcrs  required  on 
active  duty  by  length  of  service  an  analysis 
based  on  realistic  contingency  plans  and  on 
Potation  base  requirements  for  planned  force 
levels 

Inc'-ea:>ing    the    number    of    pht/iiciant    who 
lolunterr 

Physicians  like  other  active  duty  person- 
nel, make  career  decisions  oi.  the  basis  of  a 
wide  variety  of  pecuniary  and  uon-pecunlary 
aspects  of  the  careers  under  consideration 
These  Include  p>otentlal  eHrr.ings  available 
facilities  and  equipment  security  prestige, 
opportunities  fcr  further  education  ani  re- 
search, type  of  patient  patient  physician 
relationships  etc  The  attractiveness  o(  mlll- 
t.»ry  medical  careers  can  no  doubt  be  en- 
hanced by  improving  stime  of  the  non- 
pecuniary  factors 

However,    the    gap    between    clv.imn    and 
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military  medical  Income  Is  now  so  large,  and 
the  number  of  true  volunteers  Is  so  small, 
that  such  Improvements  do  not  touch  the 
heart  of  the  problem.  Something  substantial 
must  be  done  about  pecuniary  rewards  for 
military  physicians  to  obtain  a  voluntary 
military  medical  corps.  There  are  again  two 
major  alternatives  One  Is  to  provide  stipends 
to  medical  students  in  exchange  for  a  com- 
mitment to  serve  for  a  spteclfied  period  The 
other  is  to  raise  the  pay  of  medical  officers." 
The  extent  to  which  reliance  Is  placed  on  one 
or  the  other  of  these  two  depends  upon  the 
size  career  medical  force  It  Is  desirable  to 
maintain  Stipends  for  medical  students  will 
provide  a  broad  base  of  young  physicians, 
most  of  whom  will  not  elect  careers  In  the 
military  Increasing  the  pay  lor  medical  of- 
ficers on  the  other  hand  will  significantly 
effect  retention  Indeed  the  compensation 
schedule  for  physicians  should  be  designed 
specifically  to  provide  efficiently  the  desired 
number  and  length  of  service  distribution 
of  doctors  In  this  regard,  the  military  s  re- 
tirement system  is  inefficient  within  the  con- 
text of  the  medical  corps  because  It  permits 
military  physicians  to  retire  with  full  benefits 
(about  hall  salary i  after  20  years  of  service 
and  embark  on  a  civilian  career  After  twenty 
years,  these  doctors  are  relatively  young  and 
still  capable  of  serving  effectively 
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officer 
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pay 

total  salary 

111.034  36 

0 

$1,800 

$12,834 

11.455  56 

0 

1.800 

13.256 

11.455  56 

0 

3.600 

15.056 

11.793  96 

0 

5.400 

17.194 

12.319.56 

0 

7.200 

19.  520 

12.999  96 

0 

9.000 

22.000 

12.999  96 

0 

10.800 

23.800 

13.601   16 

0 

12.600 

26.  201 

13.601    16 

12.822 

12.600 

29.023 

14. 115  96 

2.950 

12.600 

29.666 

14  952  96 

3  120 

12  600 

30  673 

15  gM  96 

3  356 

12  600 

31  845 

15  »88  96 

i  356 

12  600 

31  845 

16.659  12 

3  549 

12  600 

32  808 

16.659  12 

3  549 

12.600 

32.801 

17  084  16 

3  655 

12  600 

33  339 

18.779-76 

4.041 

12  600 

35  421 

19  719  36 

4  276 

\2  500 

36  595 

19  719  36 

4  276 

12  600 

36  595 

19,719  36 

5  701 

12  600 

38  020 

19,719  36 

5  701 

12  600 

38  020 

21.170.16 

6.185 

12.600 

39. 955 

'  This  IS  as  oi  luiy  1  1969  and  includes  basic  pay  plus  basic  allowanc*  for  quarters  and  basic  allowance  tor  subsisterKe  Total 
compensation  wou'd  be  highei  i)i,e  lo  «»riO(j'.  special  pays  and  retneireol  berelrts  Special  pays  can  be  used  to  reward  doctors  tor 
advanced  certification 

'  Coitinuatton  pty  is  already  in  effect 


A  variety  of  forms  of  subsidies  to  medical 
students  are  feasible  Differences  between 
civilian  and  military  earnings  for  doctors 
suggest  mat  a  stipend  of  (5  000  per  year  paid 
to  medical  students  over  seven  years  (four 
years  ol  medical  school,  one  year  of  Intern- 
ship, and  two  years  of  residency  i  would  pro- 
duce a  significant  flow  of  volunteers  willing 
lo  commit  themselves  to  three  years  of  active 
duty  Variations  on  this  basjc  arrangement 
could  include  larger  stipends  for  shorter 
periods  or  smaller  stipends  for  shorter  serv- 
ice commitments  Such  stipends  could  be 
tied  into  already  existing  plans  for  bring- 
ing medical  students  Into  the  military 

Data  to  use  as  a  basis  for  reliable  esti- 
mates of  the  effect  of  compensation  on  the 
number  of  physicians  who  would  enter  the 
military  or  the  number  who  would  renuUn 
there   are   not   available    For  that  reason,  a 


'  The  remainder  consists  of  large  and  small 
medical  units  m  direct  support  of  combat 
uniu*- 


■  Another  poaslblUty  the  eatabllahment  of 
a  milltirv  medical  college  has  been  proposed 
a  number  of  times  In  the  past  While  this 
may  be  desirable  the  number  of  doctors  such 
a  college  would  produce  is  very  small  rela- 
tive to  the  number  required  and  the  first 
graduates  prot>ably  would  not  t>e  available 
for  a  decade 


provisional  approach  to  medical  pay  seems 
advisable  Data  on  civilian  earnings  for  medi- 
cal doctors  are  available,  and  have  been  used 
to  develop  the  compensation  profiles  shown 
In  table  8-111  Columns  3  and  4  of  table  8- 
III  give  the  annual  salary  and  continuation 
pay  for  medical  officers  as  of  July  1.  1969. 
At  present  medical  officers  with  2-6  years  of 
active  duty  also  receive  an  additional  SISO 
a  month  as  special  physician  pay.  Column 
5  sets  forth  a  new  schedule  of  physician  pay 
as  follows 

Third  year  of  duty:  $300  a  month 
Fourth  year  of  duty:  M50  a  month. 
Fifth  year  of  duty:  $800  a  month 
Sixth  year  of  duty:   •750  a  month. 
Seventh  year  of  duty:   $900  a  month. 
Eighth  year  of  duty    11.050  a  month 
The  last  column  of  table  8-in  gives  the 
sum  of  these  three  components  of  compensa- 
tion   The  total  salaries  shown  In  column  6 
compare  reasonably  well  with  those  of  physi- 
cians In  group  practice,  except  In   the  early 
years  where  they  are  lower  to  take  account 
of  the  student  stipends  discussed  above    If 
student  support  is  not  undertaken,  or  If  In- 
dividuals wish  to  Join  the  military  who  have 
not  participated  in  the  fellowship  program, 
the  total  salary  In  the  early  years  would  have 
to  be  adjusted  upward 
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We  believe  that  the  salary  schedule  de- 
rived In  table  8-111  Is  a  major  step  towtards 
a  fully  voluntary  medical  corps,  and  recom- 
mend that  It  be  put  Into  eflect  at  the  same 
time  as  the  recommended  pay  increase  tor 
the  rest  of  the  force,  July  1,  1970. 

Transition  to  a  voluntary  medical  corps 
The  transition  to  a  voluntary  medical  corps 
win  be  greatly  facilitated  by  planned  reduc- 
tions In  force  levels.  As  a  result  of  draft  pres- 
sure, many  medical  students  have  already 
committed  themselves  to  service  under  the 
various  programs  now  in  effect.  With  those 
already  committed  and  with  prompt  action 
on  stipends  for  graduate  students  and  in- 
creased pay  for  military  physicians,  it  should 
be  p>ossibIe  to  eliminate  the  conscription  of 
doctors  concurrently  with  the  ending  of  the 
draft  for  other  military  personnel. 

Because  of  uncertainties  over  the  extent  to 
which  substitution  of  civilians  will  be  possi- 
ble, our  estimates  of  the  budget  increase 
required  to  move  to  a  voluntary  medical 
service  are  Imprecise  Given  the  recommended 
pay  increase,  the  fellowship  program,  and  the 
cost  of  civilian  staffed  hospitals,  we  estimate 
that  an  additional  $150  million  to  $300  mil- 
lion of  expenditures  will  be  required.-" 


THREE  NEW  WINGS  AT  THE  HADAS- 
SAH-HEBREW  UNIVERSITY  MED- 
ICAL CENTER  IN  JERUSALEM  AND 
BUILT  WITH  U.S.  AID  GRANT 


HON.  LEONARD  FARBSTEIN 

OF    ttZV/    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  FARBSTEIN.  Mr.  Speaker,  three 
new  wings  to  the  Hadassah-Hebrew  Uni- 
versity Medical  Center  in  Jerusalem, 
made  possible  by  a  gift  of  the  U.S.  Gov- 
ernment to  Hadassah,  were  dedicated  in 
Jerusalem  on  February  25,  1970,  in  the 
presence  of  His  Excellency,  the  Uj8.  Am- 
bassador to  Israel,  Mr.  Walworth  Bar- 
bour; Mr.  Pinhas  Saplr,  Israel's  Minis- 
ter of  Finance;  Mrs.  Paye  Schenk,  the 
national  president  of  Hadassah.  the 
Women's  Zionist  Organization  of  Amer- 
ica; Dr.  Kalman  J.  Mann,  director- 
general  of  Hadassah  in  Jerusalem;  23 
regional  presidents  of  Hadassah;  and 
friends  of  Hadassah  in  Israel. 

The  new  buildings,  built  at  a  cost  of 
$1  million,  granted  by  the  Agency  for 
International  Development — AID — com- 
prise the  Department  of  Public  Health 
and  Social  Medicine,  a  physicians'  resi- 
dence for  overseas  doctors  working  at 
Hadassah.  and  an  addition  to  the  Hadas- 
sah-Henrietta  Szold  School  of  Nursing. 
The  grant  was  made  under  the  Foreign 
Assistance  Act  of  1967,  section  214. 

The  Hadassah-Hebrew  University 
Medical  Center  is  the  largest  center  of 
healing,  teaching,  and  medical  research 
in  the  Middle  East;  It  serves  Jews  and 
Arabs  alike,  as  well  as  patients  who  come 
from  countries  in  Africa,  Asia,  and 
Europe. 


'  While  this  chapter  hAs  addressed  only  the 
question  of  achieving  an  all-volunteer  force 
of  physicians,  the  procurement  and  reten- 
tion of  professionals  for  the  military  in  other 
health  disciplines  pose  similar,  though  some- 
what less  severe,  problems  which  must  also 
be  addressed. 


EXTENSIONS  OF  REMARKS 

The  Department  of  Public  Health  and 
Social  Medicine  provides  the  link  be- 
tween the  individual,  the  family,  and  the 
community  with  the  medical  center.  The 
physicians'  residence  is  essential  because 
of  large  numbers  of  physicians  from 
African  and  Asian  countries  who  study 
at  Hadassah  and  American  physicians 
who  spend  their  sabbatical  leave  there. 
The  nursing  school,  which  has  already 
produced  over  1.000  graduates,  is  now 
deepening  its  study  program  in  accord 
with  new  concepts  in  nursing. 
At  the  ceremony,  speakers  said: 
Mrs.  Faye  Schenk,  national  president 
of  Hadassah,  the  Women's  Zionist  Or- 
ganization of  America : 

The  clasped  hands — the  meaningful  sym- 
bol of  United  States  aid  and  concern  for 
smaller  underdeveloped  and  developing  na- 
tions of  the  world — is  a  perfect  characteriza- 
tion! Please  note  the  symbol — see  what  it 
is — also  see  what  it  Is  not!  You  do  not  see 
a  disparity  in  the  size  of  the  hands — one 
larger,  stronger  than  the  other — as  it  might 
well  be  if  It  were  depicting  the  donor  as  the 
dispenser  of  largesse  to  the  other,  the  weak 
and  cowering  recipient.  Wot  at  all:  The 
hands  are  of  equal  size  denoting  mutual  ex- 
change, the  proffering  of  aid,  of  encourage- 
ment leading  to  self-help,  to  self-sufBclency, 
and,  in  turn,  to  the  help  of  others. 

I  am  reminded  of  the  words  spolcen  by 
Prime  Minister  Oolda  Meir  to  President 
Nixon  at  the  White  House  dinner  tendered 
to  her  during  her  recent  visit  to  the  United 
States — and  I  quote  very  freely:  "I  have 
come."  she  said,  "the  leader  of  a  tiny  coimtry 
to  the  largest,  most  affluent  cotintry  In  the 
world,  and  as  I  talked  with  the  President  of 
this  rich  and  powerful  nation,  I  felt  all  the 
while  that  I  was  talking  to  a  friend  who 
listened  and  who  cared." 

Indeed  the  Government  and  the  people  of 
the  United  States  have  cared  and  continue 
to  care  and  these  areas  which  we  dedicate 
today  are  only  a  small  but  to  Hadassah  a 
Very  Important  and  significant  part  of  the 
tangible,  visible  evidence  of  that  great  sense 
of  caring,  a  caring  which  helped  build  this 
sturdy  little  land  of  Israel — a  caring  which 
has  helped  make  the  United  States  the  great 
nation  it  is,  a  worthy  Inheritor  of  the  legacy 
of  its  founding  fathers  dedicated  to  the  sup- 
port of  the  democratic  rights  of  men  and 
nations  and  to  the  betterment  of  the  human 
condition  wherever  man  has  his  being. 

Mr.  Barbour,  to  you,  as  the  much  beloved 
Ambassador  of  the  United  States  to  Israel, 
I,  as  President  of  Hadassah.  the  V?omen's 
Zionist  Organization  of  America,  say  to  you: 
I  am  more  than  proud  and  privileged,  I  am 
himibly  grateful  that  these  two  nations— 
the  United  States  of  America  and  Israel,  so 
beloved  by  the  318.000  members  of  Hadas- 
sah— stand  In  mutual  accord  and  not  only 
figuratively,  but  literally  clasp  hands  and 
Join  hearts  on  these  premises  today  as  we 
dedicate  these  gifts  of  the  American  Govern- 
ment to  Hadassah  and  to  the  weal  of  man- 
kind. 

This  business  In  which  we  are  engaged 
together  we  believe  to  be  the  most  effective 
means  to  peace  and  today  when  peace  Is  the 
most  complicated  and  most  essential  busi- 
ness on  earth,  may  we  say  that  we  would 
like  to  engage  In  more  of  this  kind  of  good 
business  together. 

Mrs.  Charlotte  Jacobson,  national 
chairman  of  the  Hadassah  Medical  Or- 
ganization Committee,  who  presided: 

There  is  no  event  which  can  bring  satis- 
faction to  the  members  of  Hadassah  than 
one  dedicating  new  buildings  to  serve  the 
people  of  Israel.  It  represents  the  physical 
evidence  of  plana  fulfilled,  years  of  hard 
labor  and  perseverance  rewarded,  and  faith 
triumphant. 
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In  this  case,  our  gratification  Is  intensi- 
fied because  the  funds  for  these  buildings 
were  given  to  Hadassah  by  the  United  States 
Government  thru  the  Agency  for  Interna- 
tional Development  program.  This  is  not 
the  first  grant  that  Hadassah  has  been  priv- 
ileged to  receive  from  the  U.S.  Government, 
and  certainly  our  expectations  are  great  that 
it  will  not  be  the  last.  While  we  have  always 
been  proud  of  the  high  regard  for  our  medi- 
cal activities  as  expressed  by  many  Ameri- 
can statesmen,  it  is  nevertheless  a  great 
tribute  to  our  work  that  in  1966  the  United 
States  Congress  voted  the  equivalent  In  Is- 
rael currency  of  one  million  dollars  to  help 
us  carry  out  essential  areas  of  development. 

A  Medical  Center  exists  to  study,  under- 
stand and  cure  the  common  enemy  of  man 
everywhere — disease — and  to  enhance  the 
common  good  for  all  men  everywhere — good 
health.  Indeed,  in  one  of  his  messages  to  a 
Hadassah  National  Convention,  John  F.  Ken- 
nedy wrote:  "Not  only  Israel  but  the  entire 
free  world  benefits  from  projects  such  as 
the  Hadassah-Hebrew  University  Medical 
Center."  Only  last  year,  when  Mr.  Robert 
H.  Pinch.  U.S.  Secretary  of  Health.  Educa- 
tion, and  Welfare,  was  in  Israel,  he  wrote 
us  that  "The  Medical  Center  near  Jerusalem, 
for  which  Hadassah  can  take  so  much  credit, 
was  a  particular  highlight  of  my  trip.  Its 
physical  plant  alone  represents  a  break- 
through of  major  proportions,  and  Its  ap- 
proach to  the  delivery  of  a  total  peckage 
of  health,  training  and  services  will  figure 
directly  In  our  future  planning  here  at  HEW. 
We  can  learn  much  from  our  friends  in  Is- 
rael, and  I  intend  to  see  that  the  opportunity 
Is  not  wasted." 

His  Excellency,  Mr.  Walworth  Bar- 
bour, the  U.S.  Ambassador  to  Israel, 
said: 

I  have  participated  in  a  number  of  dedi- 
cations here  In  the  Hadassah-Hebrew  Uni- 
versity Medical  Center  In  Jerusalem.  It  has 
invariably  been  a  pleasure  to  do  so,  as  they 
have  been  historic  occasions  commemora- 
tive of  the  so-well  expressed  clasped  hands 
symbol,  which  signifies  the  soUdlty  and  ac- 
tivities of  the  aid  program,  and  of  Israel's 
willingness  and  ability  to  cooperate  and  aid 
itself  with  a  minimum  of  our  help.  On  this 
occasion,  particularly,  the  American  Oov- 
emment  has  participated  directly  through 
the  Congress  In  making  possible  these  addi- 
tions to  this  magnificent  plant.  The  vise  of 
these  monies  and  the  fact  that  the  Congress 
appropriated  them  Is  an  indication  of  sev- 
eral things,  not  the  least  of  which  U  the 
general  recognition  of  the  important  role 
Hadassah  has  played  In  world  medicine,  not 
only  In  Israel,  but  throughout  the  world, 
scientifically  and  otherwise.  I  congratulate 
Hadassah.  I  sincerely  support  the  action  of 
Congress  In  making  these  monies  available. 

The  Israel  Minister  of  Finance,  Mr. 
Pinhas  Sapir,  said : 

I  am  really  Indebted  to  you,  my  dear  ladles 
and  friends  of  Hadassah,  for  the  chance  you 
give  me — in  a  world  so  troubled  with  anx- 
iety and  worry— to  get  together  with  all 
of  you  representing  both  sides  of  the  ocean 
on  this  happy  occasion.  4^  must  congratulate 
you  most  heartily  upon  the  successful  car- 
rylng-out  of  new  projects  at  this  Hadassah- 
Hebrew  University  Medical  Center  In  Jeru- 
salem through  the  International  cooperation 
of  the  United  States  and  Israel. 

Fifty  years  of  pioneering  in  the  health 
field  In  this  land  are  an  asset  and  credit  to 
the  great  Hadawtah  movement  in  the  United 
States.  I  wish  to  say  to  the  dedicated  mem- 
bers of  Hadassah  In  America  and  to  the  de- 
voted physicians,  nurses  and  general  staff 
of  HadHBsah  Medical  Organization  in  Israel: 
the  work  you  have  carried  out  has  Justly 
won  acclaim  In  the  United  SUtes  as  weU  as 
many  other  far-fiung  continents.  It  Is  thus 
no  surprise  that  the  American  Government 
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and  people  have  sought  to  associate  them- 
selves in  s<)  generous  a  way  with  the  further 
development  of  your  humanitarian  work  on 
behAif  of  patients  of  all  racee  and  creeds 

By  their  infinite  devotion  to  these  holy 
tasks  the  leaders  and  members  of  Hadass&h 
hive  created  the  closest  personal  links  be- 
tween the  Jewish  communities  of  the 
United  States  and  of  Israel  and  also  between 
the  leading  medical  institutions  of  both 
countries  Thus,  you  have  attracted  valuable 
support  from  U  S  public  funds  for  the  ex- 
panalon  of  medical  service  training  and  re- 
search  activities   at    Hadassah    in   Jerusalem 

As  a  movement  you  have  always  remained 
loyal  to  Jerusalem,  and  shared  the  fortunes 
of  ItA  reeldenu  in  times  of  peace  and  emer- 
gency alike  You  are  now  on  the  threshold 
of  great  expansion  at  the  Eln  Karem  Center 
and  of  reconstruction  at  your  impressive 
Medical  Center  on  magnificent  Mount  Scop- 
us- the  purptwe  of  which  u  to  bring  the 
blessing  of  health  to  tens  of  thousands  of 
Arabs  and  Jews  from  East  and  West  Jeru- 
salem and.  indeed,  from  ail  over  the  country 
and  even-  as  was  the  case  throughout  the 
history  of  Hadasaah-  from  neighboring 
countries 

It  is  a  real  privilege  for  me  to  bring  to 
you  on  this  occasion  the  warm  greetings  of 
the  Oovecnment  of  Israel  and  to  express  the 
hope  that  you  may  reach  the  fulfillment  of 
your  dreams  and  projects  withm  a  lasting 
peace-  both  for  Jerusalem  the  city  of  peace, 
and  for  the  Middle  East  as  a  whole. 

Mrs  Vera  Tsur.  chairman  of  the  Had- 
assah  Council  in  Israel,  said; 

It  IS  no  coincidence  that  Hadassah  pio- 
neered in  the  setung  up  of  a  country-wide 
network  of  maternity  child  health  and 
school  hygiene  services  The  concern  for  the 
welfare  of  the  family  is  deeply  rooted  in  Jew- 
ish tradition  and  was  always  a  pivotal  factor 
in  the  structure  of  Jewish  community  life 
An  abiding  concern  for  the  physical  and 
spiritual  well-being  of  the  family  has  pre- 
served the  unity  and  the  survival  of  our  peo- 
ple throughout  the  centuries  and  has 
guarded  It  a^inst  the  trlala  and  tribulations 
to  which  It  has  been  exposed  Inspired  by 
this  tradition  Hadassah  from  its  inception. 
placed  the  emphasis  not  only  on  treating 
and  curing  the  sick  but  emphasized  the  pre- 
vention of  disease  by  entering  Into  the  prob- 
lems of  the  family  Its  living  conditions  and 
environment — through  Its  publ'.c  health  pro- 
gram and  later  focused  in  its  Family  and 
Community  Health  Center  and  Depar'ment 
of  Social  Medicine 

As  an  Israeli  mother  whose  family  has 
benefited  from  Hadassahs  blessed  facilities, 
may  I.  on  behalf  of  the  motherhood  of  this 
country  express  deep  gratitude  to  Hadassah 
and  to  the  Americfui  Government  for  the 
generations  to  come 

Prof  Sidney  L  Kark.  head  of  the  De- 
partment of  Public  Health  and  Social 
Medicine,  said: 

I  am  very  honoured  to  speak  on  behalf  of 
those  who  have  received  accommodation  as 
a  result  of  thia  very  fine  gift  of  the  U  S  Oov- 
ernment  to  Hadaaaah 

What  is  social  medicine^  The  social  medi- 
cine developed  at  this  school  has  included 
three  important  related  elements 

Firstly  Epidemiology  which  Is  its  basic 
■cience. 

Secondly— Studies  of  the  health  care  sys- 
term.  and 

Thirdly— The  practice  of  community  medi- 
cine, which  Itaelf  includes  several  elemenw. 
namely  family  practice  family  nursing  care 
of  the  chronic  sick  at  home  and  maternal 
and  child  health  care  in  a  community 

I  would  like  to  refer  to  aomethlng  that  has 
happened  ttnce  we  moved  to  the  Medical 
Center  to  our  new  wltif  In  the  last  academic 
yesf^we  have  had  twelve  United  States  med- 
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ical  studenu.  mostly  in  their  senior  year  of 
studies,  undertaking  a  clerkship  In  commu- 
nity medicine  in  our  department  for  periods 
ranging  between  six  weeks  and  three  months 
This  clerkship  in  community  medicine  was 
recognized  by  their  various  faculties  in  the 
U  S  and  it  has  apparently  stimulated  so 
much  interest  that  we  have  had  a  number 
of  enquiries  from  students  in  the  United 
Slates  who  wish  to  come  and  spend  a  period 
of  three  and  sometimes  more  months  in  a 
community  medicine  clerkship 

What  win  the  transfer  of  our  department 
•o  the  Medical  Center  mean  for  social  medi- 
cine and  Its  various  fields,  like  the  practice 
iif  medicine  in  the  community-  a  uansfer 
which  has  been  made  possible  by  the  U  S 
C'lovernment  funding  and  the  imagination  of 
Hadassah  Itself  for  which  we  are  very  grate- 
fuP  It  Is  my  hope  that  this  will  lead  to  a 
gradual  coming  together  of  the  communltv 
health  activities  of  Hadassah  and  Its  hospital 
and  basic  sciences  of  the  Medical  School  It 
IS  true  that  the  social  medicine  aspects  Is 
at  present  but  a  tmy  part  of  the  totality 
that  exists  here  In  Eln  Karem  but  this  Is 
a  refiectlon  of  the  state  of  medicine  at  the 
present  time  where  all  emphasis  is  on  the 
hospital  and  the  basic  sciences  integrating 
the  clinical  sciences  In  the  hospital 

The  advent  of  social  medicine  Into  the 
University  Medical  itself  adds  a  third  dimen- 
sion While  only  a  small  beginning,  I  am 
sure  that  It  will  in  time  develop  the  same 
relationship  with  the  basic  sciences  as  has 
been  developed  by  the  clinical  departments 
of  the  hospital  and  any  association  with 
these  clinical  departments  will  broaden  the 
scope  of  the  University  Medical  Center  t^) 
include  more  advaiu-e<l  teaching  and  research 
in  a  much  needed  field  of  community  medi- 
cine Through  this  research  and  through 
the  practice  which  is  growing  In  the  com- 
munity the  medical  center  will  be  enabled 
to  provide  a  scientific  foundation  on  which 
fx)licy  decisions  bv  government  and  other 
a<?encles  can  be  made 

We  cannot  In  Israel  afford  petrifaction  in 
our  health  center  system  and  must  seek  new 
ways  As  in  other  fields  of  medicine  these 
new  ways  can  he  helped  by  suitably  sup- 
pxirted   reserach 

Prof  Kalman  J  Maim,  director-gen- 
eral of  the  Hadassah  Medical  Organiza- 
tion, said 

Oiir  work  in  the  field  of  Public  Health  and 
Social  Medicine  Is  the  end  result  of  a  long 
road  of  growth  and  development  that  has  Its 
beginning  In  this  country  over  3.000  years 
ago  when  there  were  enunciated  here  the 
earliest  laws  for  the  promotion  of  health  by 
the  initiation  of  a  weekly  day  of  rest,  for 
the  prevention  of  physical  disease  by  the 
mtriKluctlon  of  laws  governing  personal  hy- 
giene and  the  isolation  of  infectious  cases. 
for  the  elimination  of  S^x'lal  Pathology  by 
the  formulation  of  inter-humaii  patterns  of 
behavior 

This  road  continued  its  westward  course 
throughout  the  19th  century  with  the  de- 
velopment of  Medical  Sciences  and  a  deeper 
understanding  of  infectious  diseases  It 
broadened  in  the  twentieth  century  to  in- 
clude the  psychological  and  social  causes  of 
community  Ill-health  In  addition  to  those 
of  physical  origin  and  In  1918,  with  the 
help  of  Hadassah  it  made  the  return  Journey 
from  the  United  States  to  lu  starting 
point  to  Israel  -where  it  changed  the  Image 
of   health  of  Man   and   Environment 

Yet.  Hadasaah's  contribution  to  health  ex- 
tends far  and  beyond  the  field  of  Public 
Health  As  you  stroll  around  the  Medical 
Center  you  will  perceive  that  the  area  for 
Public  Health  which  we  are  now  dedicating 
Is  less  than  one  percent  of  the  area  housing 
the  totality  of  our  medical  work;  that  the 
subjects  of  our  care  are  not  only  social 
groups    and    environment,    but    also   400,000 
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individuals  who  are  being  taken  care  of  an- 
nually in  the  Outpatient  departmenu.  Den- 
tal Clinics.  Student  Health  Services,  Emer- 
gency Rooms.  Traumatic  Unit  and  Hospital 
wards 

You  win  note  that  the  subjects  of  our  care 
reflect  the  demographic  structure  of  Israel's 
populauon.  Including  Christians.  Moslems, 
and  Jews,  children  and  adults,  friends  and 
euemiee.  whether  stricken  by  God  or  human 
hand 

And  interwoven  wuhm  this  mass  of  sufler- 
ing  humanity  you  will  find  our  8,000  under- 
graduate subjects  training  in  the  Schools 
of  Medicine.  Dentistry,  Nursing,  Occupa- 
tional Therapy.  Public  Health  and  others, 
so  that  they  are  able,  once  qualified,  to  un- 
dertake the  responsibility  for  Israel's  health. 

While  wandering  through  the  hive  of  ac- 
tivity, you  win  meet  its  2.400  workers,  adding 
the  third  dimension  of  Research  to  that  of 
Service  and  Teaching,  extending  the  fruits 
of  their  labour  to  medical  Institutions  in 
Jerusalem,  in  Israel  and  l>eyond  to  African 
and  .Asian  countries,  enriching  Man's  health 
and  the  pool  of  his  sclentlflc  knowledge. 

Today  we  are  dedicating  the  physical  facil- 
ities for  Public  Health,  which  were  given  to 
us  by  the  American  people.  Is  not  the  total- 
itv  of  this  center  a  tribute  to  the  greatness  of 
the  American  people  and  to  the  Jewish  com- 
munity wii.hin  them  which  made  that  great- 
ness available  to  US'" 

Today  we  pay  homage  to  the  United  States 
for  being  the  source  from  which  we  draw 
our  knowledge  and  know-how  In  the  Held 
of  Public  Health. 

Sliouid  we  not  recognize  the  enormous 
benefits  that  have  accrued  to  Mankind 
through  this  partnership  of  the  American 
people,  the  American  Jewish  community  and 
IsraeP 

Let  us  deepen  and  strengthen  this  partner- 
ship so  that,  together,  we  can  bring  health 
to  Man  and  his  environment  and  Peace  to  a 
war-torn  region  and  its  people. 


GREAT  LAKES 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATWES 

Wednesday.  March   11.  1970 

Mr    ASHLEY.   Mr.   Speaker,   today  I 

have  been  joined  by  38  of  my  colleagues 
from  Great  Lakes  districts  in  sponsoring 
legislation  to  designate  the  Great  Lakes 
as  a  fourth  seacoast  of  the  United  States. 

Specifically,  the  bill  would  amend  sec- 
tion 809  of  the  Merchant  Marine  Act  of 
1936  by  adding  the  words  "Great  Lakes  " 
so  that  the  opening  sentence  of  this  sec- 
tion would  read; 

Contracts  under  this  act  shall  be  entered 
into  so  as  to  equitably  serve.  Insofar  as  pos- 
sible, the  foreign  trade  requirements  of  the 
Atlantic.  Oulf.  Great  Lakes  and  PaclOc  ports 
of  the  United  States 

This  amendment  would  recognize  the 
fact  that  the  St.  Lawrence  Seaway  has 
transformed  the  Great  Lakes  seaporta 
into  international  centers  and  the  heart- 
land of  America  into  a  coastal  region 
with  world  ports  ready  to  accept  shipping 
to  and  from  every  nation.  It  would  grant 
the  Great  Lakes  full  port  range  status 
and  thus  assure  them  equal  treatment  in 
all  maritime  matters  with  the  Atlantic, 
gulf,  and  Pacific  seaports. 

The  Great  Lakes  were  barely  consid- 
ered when  the  Merchant  Marine  Act  wu 
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passed  in  1936  because,  at  that  time, 
there  was  no  such  thing  as  the  St.  Law- 
rence Seaway.  In  1936  we  had  a  water- 
way from  the  sea  into  the  Great  Lakes 
which  could  accommodate  vessels  with 
drafts  not  greater  than  14  feet.  Since 
the  opening  of  the  Seaway  in  1959.  how- 
ever, the  system  has  been  expanded  so 
that  it  can  now  accommodate  deep  draft 
ocean  going  vessels. 

The  Great  Lakes-St.  Lawrence  Seaway 
system  today  stands  as  one  of  the  world's 
great  commercial  traffic  arteries,  pene- 
trating midcontinent  United  States  and 
affording  waterborne  access  to  and  from 
all  ports  of  the  world.  In  North  America, 
the  midcontinent  is  the  most  important 
section  for  agriculture,  population,  in- 
dustrial production,  and  employment.  In- 
deed, our  region  outproduces  all  six 
nations  In  the  European  Common  Market 
and  the  whole  of  the  Soviet  Union. 

The  contribution  of  the  Great  Lakes- 
St.  Lawrence  Seaway  system  can  be  meas- 
ured quantitatively  in  terms  of  increased 
tonnage  carried  by  the  system.  Total  ton- 
nage carried  has  moved  up  from  10  to  12 
million  tons  as  a  pre-Seaway  average  to 
over  49  million  tons  in  1966,  before  level- 
ing off  in  the  face  of  disabling  strikes. 
Overseas  tonnage  has  moved  up  from 
300.000  tons  carried  in  ocean  miniatures 
in  the  pre-Seaway  1950's  to  over  14.6 
million  tons  in  1967.  In  the  same  time  the 
value  of  the  overseas  trade  has  expanded 
dramatically  from  ilOO  million  in  the 
early  1950's  to  over  $1.6  billion  at  the 
present  time  . 

With  the  advent  of  the  Seaway,  the 
midcontinent's  exports  have  become 
larger  than  any  other  section  of  the 
United  States.  Most  of  the  export  ex- 
pansion has  occurred  in  metropolitan 
areas  around  the  lakes  directly  accessible 
to  Seaway  service  Thus.  Chicago  has 
become  the  leading  export  citv  of  the 
Nation,  Detroit  is  second.  Flochester  is 
seventh,  and  Milwaukee  is  tenth.  Yet  the 
lake  ports  appear  to  be  handling  less 
than  18  percent  of  the  value  of  exports 
originating  in  its  midcontinent  hinter- 
land If  the  US.  lake  ports  were  to  carry 
a  third  of  midcontinent  trade,  they  would 
double  their  existing  traffic ;  if  they  were 
to  accommodate  a  seasonable  two-thirds, 
they  would  quadruple  their  present 
traffic. 

My  bill  would  simply  recognize  the 
Great  Lakes  as  a  separate  port  range 
and  thus  assure  their  equal  treatment 
with  other  major  coastal  sections  of  the 
Nation  in  regard  to  such  matters  as  trade 
routes  and  the  sufficiency  of  service. 

In  short,  this  legislation  would  grant 
long  overdue  recognition  of  the  growth 
of  our  midcontinent  into  the  largest  ex- 
porting section  of  the  United  States  and 
would  facilitate  trade  between  this  re- 
gion and  the  rest  of  the  world. 

The  legislation  is  supported  by  the 
Great  Lakes  Task  Force,  which  Is  com- 
posed of  the  Council  of  Lake  Erie  Ports, 
the  Great  Lakes  Commission,  the  Great 
Lakes  Terminals  Association,  the  Inter- 
national Association  of  Great  Lakes 
Ports — U.S.  section — the  International 
Longshoremen's  Association — Great 

Lakes  district — and  the  U.S.  Great  Lakes 
Shipping  Association. 
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Mr.  Speaker,  the  time  has  come  to 
recognize  the  contributions  of  the  Great 
Lakes  region  and  to  end  their  status  as  a 
stepchild  of  the  Eastern  seaboard.  The 
measure  is  most  timely  as  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
is  presently  considering  legislation  de- 
signed to  rejuvenate  our  maritime  in- 
dustry. Chairman  Garmatz  has  set  forth 
a  schedule  for  comprehensive  hearings 
m  an  attempt  to  avoid  "doing  half  a 
job — when  a  whole  job  is  needed  to  sus- 
tain and  strengthen  our  maritime  indus- 
try." I  fully  agree  with  the  chairman  and 
submit  that  any  legislation  that  does  not 
recognize  the  present  economic  position 
of  the  Great  Lakes-St.  Lawrence  Seaway 
system  is  not  comprehensive  legislation. 

Mr.  Speaker,  following  is  a  list  of  those 
who  have  joined  in  introduction  of  this 
much  needed  legislation : 

Annunzlo  of  Illinois. 

Betts  of  Ohio. 

Blatnlk  of  Minnesota. 

Brademas  of  Indiana. 

Broomfleld  of  Michigan. 

Byrnes  of  Wisconsin. 

Cederberg  of  Michigan. 

Crane  of  nilnols. 

Derwlnskl  of  Illinois. 

Diggs  of  Michigan. 

Dlngell  of  Michigan. 

Dulskl  of  New  York. 

Pelghan  of  Ohio. 

William  D.  Ford  of  Michigan. 

Griffiths  of  Michigan. 

Horton  of  New  York. 

Karth  of  Minnesota. 

Landgrebe  of  Indiana. 

Latta  of  Ohio. 

McDonald  cf  Michigan. 

Mikva  of  Illinois. 

Mosher  of  Ohio. 

Murphy  of  Illinois. 

Nedzl  of  Michigan. 

O'Hara  of  Michigan. 

O'Konskl  of  Wisconsin. 

Puclnskl  of  Illinois. 

Reuss  of  Wisconsin. 

Riegle  of  Michigan. 

Schadeberg  of  Wisconsin. 

Stanton  of  Ohio. 

Stelger  of  Wisconsin. 

Stokes  of  Ohio. 

Vander  Jagt  of  Michigan. 

Vanik  of  Ohio. 

Vlgorlto  of  Pennsylvania. 

Yates  of  Illinois. 

Zablockl  of  Wisconsin. 


FREEDOM'S  CHALLENGE 


HON.  L  MENDEL  RIVERS 

or   SOtJTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr.  RIVERS.  Mr.  Speaker,  last  night 
in  the  city  of  Washington,  the  Veterans 
of  Foreign  Wars  held  their  annual  Con- 
gressional Night  Dinner  as  a  part  of 
their  annual  convention.  At  this  magnifi- 
cent event,  the  first  prize  winner  of  the 
VFW  Voice  of  Democracy  Contest  was 
awarded  a  $5,000  scholarship.  Four  him- 
dred  thousand  young  Americans  par- 
ticipated in  this  contest. 

Mr.  Speaker,  the  winner  of  this  schol- 
arship was  Lawrence  Slaughter  of  North 
Charleston,  S.C.  Not  only  is  North 
Charleston  my  boyhood  home,  not  only  is 
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North  Charleston  an  important  part  of 
my  congressional  district,  but  the 
Slaughter  family  has  been  friends  of  my 
family  since  they  moved  to  this  commu- 
nity over  30  years  ago. 

Young  Lawrence  Slaughter  is  the  son 
of  my  dear  friend,  Crayton  N.  "Buster" 
Slaughter,  of  North  Charleston.  His 
father  is  a  distinguished  Mason  and  re- 
tired assistant  postmaster. 

At  the  banquet  last  night,  young 
Slaughter  delivered  his  award-winning 
address  to  the  convention.  His  subject 
was  unusual,  imaginative,  thought-pro- 
voking and  of  most  timely  importance. 
I  consider  it  a  great  privU^e  to  insert 
in  the  Congressional  Record  for  future 
generations  to  read  this  magnificent  ad- 
dress of  this  outstanding  and  promising 
young  American : 

Freedom's  Challenge 
Well,  what  Is  it?  I  mean.  I  hear  you  talking 
all  the  time  about  It,  but  I  don't  know  what 
you  mean.  I  just  don't  get  It.  What  Is  this 
thing — 'freedom?" 

It  Isn't  that  I  haven't  tried  to  find  out 
what  It  Is;  I  looked  It  up  in  the  dictionary 
and  it  said  that  it  was  the  "lack  of  re- 
straint." That  sounded  good  to  me — "lack 
of  restraint."  But  then  I  got  confused  all 
over  again.  You  told  me  that  I  had  freedom. 
But  I  can't  drive  on  the  left  side  of  the 
street.  I  can't  scream  and  yell  out  side  if  I 
want  to.  There's  a  lot  of  things  that  I  cant 
do.  Who's  lying,  you  or  Noah  Webster? 

I  wonder  if  I'll  ever  know  what  it  means. 
I  wonder  If  anyone  ever  knew  what  it  really 
means.  I  know  that  I'm  not  the  only  ome 
that  was  ever  told  that  he  had  freedom. 
What  did  freedom  mean  to  the  man  that 
enlisted  In  the  army  of  Adolf  Hitler  and  was 
told  that  he  was  of  the  superior  race  and 
he  should  kill  to  have  freedom.  What  did 
freedom  mean  to  the  Russian  peasant  whose 
land  was  burned — for  freedom?  What  does 
freedom  mean  to  the  Vietnamese  whose  fam- 
ily is  killed— for  freedom?  What  Is  freedom 
to  the  poverty  stricken  American  who  is 
bound  by  hunger  in  this  the  "land  of  the 
free?"  But  what  I  really  want  to  know  Is 
what  is  freedom  to  me?  You  say  that  I  have 
freedom:  but  the  militants  tell  me  that  I 
don't,  and  I  ought  to  kill  you  to  get  It  and 
the  radical  right  says  I  ought  to  kill  the  mili- 
tant so  that  I  can  keep  this  freedom  that 
I'm  not  sure  I  even  have.  I'm  confused. 

Walt  you  say  that  my  freedom  "stops  when 
another  man's  freedom  begins."  Hey  now 
that  makes  sense.  That's  why  I  can't  exercise 
my  freedom  to  scream  and  yell,  because  It 
violates  another  man's  freedom  to  have 
peace.  I  can  have  freedom  as  long  as  I  let 
another  man  have  his.  That  means  I  can 
have  freedom  of  speech  as  long  as  I  don't 
yell  "Are  "  in  a  crowded  theater.  I  can  have 
freedom  of  the  press  as  long  as  I  don't  use 
it  to  use  the  paper  to  lie  about  someone  else. 
Now,  that  makes  sense;  I  guess  you  could 
say  that  I'm   "free  and  bound." 

That's  quite  a  resjwnslblllty,  Isnt  It?  I've 
been  given  this  freedom  and  I  guess  it  was 
given  to  me  so  that  I  might  keep  It  long 
enough  to  give  It  to  someone  else.  That  must 
be  what  you  mean  by  this  "Freedom's  Chal- 
lenge" bit.  It  Is  a  challenge  and  the  chal- 
lenge seems  twofold.  I've  got  to  keep  this 
freedom  and  I've  got  to  give  It  away,  too. 
Now  that's  a  paradox.  I've  got  to  protect  my 
freedom  so  that  someone  else  may  have  it 
after  I'm  gone.  I've  got  to  cherish  this  thing, 
freedom:  but  then  again,  I  can't  cherish  It 
so  much  that  I  won't  let  others  have  this 
right  that  I  enjoy.  I  guess  I've  got  to  protect 
his  freedom  as  much  as  I  have  to  protect 
mine.  If  that  means  that  I've  got  to  work 
with   him  to  save  our  freedom  together,  I 
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^ass  that's  what  111  have  to  do  If  i:  means 
that  I  have  to  leave  him  alone  because  he 
doeon  t  Uke  me.  that's  his  freedom,  and  I've 
got  to  protect  It. 


Now  I  know  what  freedi  ni  means  and  th;.s 
worries  me  mcjre  than  not  kn.iwing  Now 
tha'  I  kn  iw  Im  worried  P.  s  ^ta^KPrlng  t>> 
tninn   '.ha:   I   ha.e  this  re^po:l^lbl;; tv    o.'  pru- 


tetint?  both  mine  and  others'  freedom  I  am 
free  and  I  am  bound  to  protect  this  free- 
dom What  a  responsibility;  and  what  a  chal- 
leniiie'    I   hope   I   can   live   up   to   it    Can  you? 
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(Legislative  day  of  Wednesday .  March  11, 1970) 


The  Senate  met  at  10  o'clock  a.m.,  on 
the  expiration  of  tlie  recess,  and  was 
called  to  order  by  Hon.  Quentin  N. 
BuRDicK.  a  Senator  from  the  State  of 
North  I>akota 

The  Reverend  John  T.  Broome,  rector, 
St  Andrews  Episcopal  Church,  College 
Park.  Md  ,  offered  the  following  prayer: 

Most  grac-ious  God.  Father  of  all  men, 
who  ha.st  given  us  this  good  land  for  our 
heritage;  grant,  we  beseech  Thee,  to  all 
who  are  engaged  in  the  government  of 
our  Nation  an  unfailing  devotion  to  do 
Thy  will  Open  our  eyes  to  see  more 
clearly  what  we  must  do  to  succor  the 
poor,  relieve  the  oppressed,  and  redress 
social  wrongs.  Inspire  our  hearts  and 
muids  with  a  vision  of  a  more  perfect  so- 
ciety here  on  earth,  of  a  world  made  new, 
in  which  justice  and  nghteoiisness,  peace 
and  brotherhood  shall  reign  according  to 
Thy  will,  so  that  the  earth  shall  be  filled 
with  Thy  glorioiis  love  as  the  waters 
cover  the  sea.  through  Jesus  Christ,  our 
friend,  our  brother,  and  our  Lord.  Amen. 


THE    PRAYER 


Mr  SCOTT  Mr.  President,  may  I  just 
say  that  we  are  all  very  grateful  for  the 
VLsiting  chaplains  fine  prayer  this 
morning. 

As  a  fellow  churchman,  I  always  enjoy 
the  rolling  praises  and  deep  obeisance  to 
higher  authority  which  is  to  be  found  in 
those  who  adhere  to  the  Book  of  Common 
Prayer 

Tlius.  with  the  courtesy  of  the  majority 
leader.  I  seize  this  moment  to  say  one 
more  time,  as  a  member  of  the  Episcopal 
Church,  that  I  am  glad  the  Book  of  Com- 
mon Prayer  still  functions  as  our  guide 
and  our  friend 

Mr  MANSFIELD.  Mr  President,  may 
I  say  that  I  am  glad  that  prayer  is  still 
allowed  in  the  Senate  of  the  United 
States. 

Mr.  SCOTT.  That  is  what  I  was  get- 
ting at 


DESIGNATION  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 

will  read  a  communication  to  the  Senate. 

The  legislative  clerk  read  the  following 

letter: 

VS.  Senate, 
President  pro  tempore, 
Washington,  DC  .  March  12.  1970. 
To  the  Senate: 
Being  temfxjrarlly  absent  from  the  Senate, 
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I  appoint  Hon.  Quentin  N  Bttrdick  a  Sen- 
ator from  the  State  of  North  E>akoia.  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

Richard  B    Russell, 
President  pro  tempore 

Mr.    BURDICK    thereupon    took    the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Jotirnal  of 
the  proceedings  of  Wednesday,  March  11, 
1970,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  713  and  714. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


"MARPOLE" 


The  bill  (H.R.  1497)  to  permit  the  ves- 
sel Marpole  to  be  documented  for  use  in 
the  coastwise  trade  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-719),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H.R.    1497 

The  purpose  of  the  bill  Is  to  fjermlt  the 
vessel  Marpole  to  be  documented  for  use  in 
the  coastwise  trade. 

The  tug  was  built  in  Louisiana  In  1942  and 
was  subsequently  transferred  to  the  Cana- 
dian Navy,  which  In  turn  sold  it  to  a  Cana- 
dian citizen.  Thereafter,  It  was  purchased  by 
an  American  and  taken  to  San  Diego,  Calif. 


At  this  point  It  was  di.scovered  that  the  ves- 
sel although  built  In  the  United  States  lacked 
coastwise  privileges  by  reason  of  the  Inter- 
vening foreign  ownership.  The  vessel  Is  pres- 
ently the  sole  asset  in  the  owner's  estate 
and  the  widow  desires  coastwise  privileges 
m  order  to  dispose  of  It 

It  does  not  appear  that  granting  such  priv- 
ileges will  prejudice  any  American  citizen  and 
will  be  of  substantial  benefit  to  the  present 
owner.  Under  the  circumstances,  the  com- 
mitree  recommends  the  enactment  of  legis- 
lation. 

COST  OF  legislation 
.  It  is  estimated  that  there  would  be  no  ad- 
ditional cost   to  the  Federal  Government  in 
the  event  this  legislation  Is  enacted, 

CHANCES  IN   existing  LAW 

If  enacted,  this  bill  would  make  no  changes 
in  existing  law 


AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
FOR  INQUIRIES  INTO  THE  UNITED 
MINE  WORKERS  ELECTION  OF 
1969  AND  PENSION  AND  WELFARE 
FUNDS  GENERALLY 

The  Senate  proceeded  to  consider  the 
resolution  iS.  Res.  360  i  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Labor  and  Public  Welfare  for  inquiries 
into  the  United  Mine  Workers  election 
of  1969  and  pension  and  welfare  funds 
generally. 

Mr.  COOPER.  Mr.  President,  during 
the  consideration  of  this  resolution  by 
the  Rules  Committee,  I  supported  it.  and 
voted  for  reporting  it  to  the  Senate. 

In  addition  to  providing  for  an  investi- 
gation of  the  United  Mine  Workers  elec- 
tion of  1969,  the  resolution  authorizes  the 
Labor  and  Public  Welfare  Committee  to 
conduct  a  study  of  the  administration 
and  operation  of  the  United  Mine 
Workers  of  America  welfare  and  pension 
f  imd.  Legislation  is  needed  to  protect  the 
rights  of  rank-and-file  mine  employees 
in  the  distribution  and  operation  of  wel- 
fare and  pension  ftmds.  I  look  forward  to 
the  recommendations  of  the  Labor  and 
Public  Welfare  Committee  on  this  im- 
portant subject. 

I  filed  my  individual  views  with  the 
committee  report,  and  I  ask  unanimous 
consent  that  these  views  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Individual   Views   of  Mr.    Cooper 

Senate  Resolution  360  authorizes  the  Com- 
mittee on  Labor  and  Public  Welfare  to  expend 
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fund*  for  an  investlgauon  and  study  of  the 
United  Mine  Workers  elecUon  of  1969  and 
further  authorizes  a  generaJ  study  of  pen- 
sion and  welfare  funda  with  special  em- 
phasis on  the  need  for  protection  of  em- 
ployees covered  by  these  funds  " 

In  committee  I  voted  to  report  the  resolu- 
tion, and  I  support  its  objectives  In  doing  so 
I  wish  to  comment  briefly  on  several  areas, 
particularly  the  need  for  protection  of  the 
right*  of  beneficiaries  of  the  United  Mine 
Workers  pension  and  welfare  fund 

My  long  standing  interest  In  many  of  these 
problems  stems  from  the  fact  that  Kentucky 
Is  the  country's  second  largest  bituminous 
coal  producing  State  employing  over  15.000 
miners  Over  the  years  I  have  received  hun- 
dreds of  complaint*  from  mine  employees, 
retired  miners,  and  their  families  concerning 
the  management  of  the  United  Mine  Workers 
pension  and  welfare  fund  and  the  methods 
employed  in  the  distribution  of  the  fxind's 
benefits 

The  distribution  of  welfare  and  p)enslon 
benefits  is  governed  by  a  basic  agreement 
executed  in  1950  between  the  union  and  the 
coal  operators  entitled  "The  United  Mine 
Workers  of  America  Welfare  and  Retirement 
Fund  of  1950."  which  agreement  was  arrived 
at  by  collective  bargaining,  and  has  been 
amended  from  time  to  time  The  fund  con- 
sists of  contributions  made  by  each  coal  op- 
erator party  to  the  agreement  and  amounts 
to  40  cents  a  ton  of  coal  mined  The  fund  is 
administered  by  a  board  of  three  trustees  who 
determine,  among  other  matters  the  rules  of 
eligibility  and  the  amount  of  benefits  to  be 
paid  employeee.  their  families  and  depend- 
ents, for  medical  or  hoepltal  care,  pensions 
on  retirement  or  death  of  the  employee,  and 
other  typee  of  assistance 

Many  complaints  that  I  have  received  In- 
dicate that  the  trustees  change  the  funds 
rules  of  eligibility  or  the  scale  of  welfare  or 
pension  payments  In  an  arbitrary  manner 
The  result  has  been  that  the  miners  and 
their  families  are  left  with  no  effective  proce- 
dure to  participate  In  these  decisions  by  the 
trustees  nor  remedy  to  challenge  or  appeal 
them  once  they  are  made.  I  recall  receiving 
many  letters  from  disabled  miners  and  their 
dependents  who  suddenly  found  themaelves 
cut  off  from  the  cash  beneflte  they  had  been 
receiving  Mr  Ward  Sinclair  of  the  Louisville 
Courier  Journal  in  an  article  in  the  May  7 
issue  reports  that  In  1954  payments  to  some 
30.000  disabled  miners  throughout  the  coun- 
try were  discontinued  and  of  these  retired 
miners  approximately  70  percent  were  totally 
disabled  and  had  no  other  source  of  Income 
In  that  same  year  some  34.000  widows  and 
children  lost  their  maintenance  benefits 
A^in.  In  i960,  coal  mining  families  were  In- 
formed that  they  were  no  longer  eligible  to 
receive  hospital  and  medical  benefits  because 
of  the  rule  that  the  miners  were  not  on 
pension,  were  no  longer  working,  or  had  not 
been  employed  in  the  mines  during  the  pre- 
vious year 

Since  no  contractual  or  statutory  remedies 
appear  to  be  effective  in  protecting  his  rights, 
the  mine  worker  has  sought  to  pursue  his 
remedy  in  court.  In  a  recent  decision  by 
Judge  Alexander  HoltzofI  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia, 
the  court  awarded  Judgment  to  the  plain- 
tiff. Mr  Shelby  Collins,  a  retired  coal  miner 
from  Harlan.  Ky  .  and  foxmd  that  certain 
eligibility  regulations  prescribed  by  the 
fund's  trustees  were  arbitrary  and  capri- 
cious. The  court  held  that  these  regulations 
should  be  set  aside  as  invalid  and  that  Mr. 
Collins  was  entitled  to  his  pension  This 
case  Is  indicative  of  many  of  the  problems 
connected  with  the  administration  of  the 
fund,  and  for  that  reason  I  Include  It  in  my 
statement. 


[In  the  US  District  Court  for  the  District 
of  Columbia,  Civil  Action  No.  1877-67] 

Shelby  Collins  F'lai.ntiff.  Vcasi  s  U.niteo 
Mine  Woaxxas  or  Amcsica  Wklfasx  and 
RrrniEMEhrT  Ptno  or  1950,  rr  al  ,  Dktknd- 

ANTS 

OrlMION 

Joseph  H  NewUn.  of  Washington.  DC  ,  for 
the  plalnu.1 

Charles  L  Wldman,  of  Washington.  DC  , 
for  the  defendants 

This  case  relates  to  the  Welfare  and  Re- 
tirement Fund  established  by  the  United 
Mine  Workers  of  America,  a  labor  union  rep- 
resenting coal  miners  Two  questions  are 
pre-sented  The  first  Is  whether  the  courts 
have  power  to  set  aside  as  arbitrary  and 
capricious,  a  regulation  adopted  by  the  trus- 
tees of  the  fund,  prescribing  eligibility  for 
applicants  for  benefits.  The  second  is  whether 
a  particular  regulation,  which  Is  being  ques- 
tioned In  this  case,  should  be  set  aside  as 
arbitrary  and  capricious 

This  action  is  brought  by  a  retired  coal 
miner  against  the  trustees  uf  the  Fund  to 
recover  a  retirement  pension  that  he  claims 
is  due  him  The  salient  facts  are  not  in 
dispute  The  Welfare  Fund  for  the  purpose 
■jf  paying  reurement  pensions  and  other 
benefits  to  coal  miners,  was  created  by  an 
agreement  between  the  United  Mine  Workers 
of  America  and  a  group  of  owners  and  op- 
erators of  coa!  mines  The  Fund  is  made  up 
ijf  contributions  made  by  the  latter  Each 
of)erator  periodically  pays  Into  the  Fund  a 
specified  amount  based  on  the  quantity  of 
coal  pr(Xluced  by  his  mine  The  Fund  origi- 
nated m  1946  The  creation  of  such  funds  was 
recognized  and  sanctioned  by  Congress  In 
the  Lab<,r  Management  Relations  Act.  1947 
(Taft-Hartley  Act).  29  U  S.  Code  i  186(0(5). 

A  new  agreement  executed  In  1950  be- 
tween the  Union  and  the  operators  Is  now 
in  existence,  with  some  annendmenta  adopted 
from  time  to  time,  that  are  not  germane  to 
tills  action  This  agreement  established  a 
Fund  designated  as  The  United  Mine  Work- 
ers of  .\menca  Welfare  and  Retirement  Fund 
of  1950  The  Fund  consists  of  contributions 
made  by  eti.c)\  coal  mine  operator  signatory 
to  the  agreement  amounting  to  thirty  cents 
on  each  ton  of  coal  produced  by  his  mine 
It  15  administered  by  a  Board  of  Trustees 
It  is  an  irrevocable  trust  The  purposes  of 
the  Fund  are  to  make  payments  of  benefits 
to  employees  of  mine  operators,  their  fam- 
ilies iind  dependents,  for  medical  or  hospital 
care.  pensU'ns  on  retirement  or  death  of  em- 
ployee and  benefits  of  other  types  specified 
m  the  agreement  that  are  not  relevant  t<j 
this  action  Subject  to  the  stated  purposes 
of  the  Fund,  the  trustees  are  given  full  au- 
thority to  determine  questions  of  coverage 
and  eligibility  to  receive  benefits  and  all  other 
related  matters  A  portion  of  the  Fund  was 
to  t>e  set  aside  for  pensions  or  annuities  for 
retired  members  of  the  Union,  their  families 
or  dependents 

The  trustees  in  due  course  adopted  and 
promulgated  regulations  prescribing  qualifl- 
catloni  fjr  eligibility  to  receive  a  pension 
The  existing  regulatlon-s  involved  In  this  case. 
were  Issued  by  the  trustees  on  January  4. 
1965.  and  are  r  mualned  In  what  Is  known  as 
ResolutlL-n  No  63  The  requirements  for  a 
fiensljn  are  as  follows 

A  An  applicant  who  subsequent  to  Febru- 
ary l.  1965.  permanently  ceases  work  In  the 
bituminous  coal  industry  as  an  employee  of 
an  employer  si({TLatory  to  the  National  Bitu- 
minous Coal  Wage  Agreement  of  1950.  as 
amended,  shall  be  eUgtble  for  a  pension  if 
he  has 

1  AtUlned  the  age  of  fifty-five  (55)  years 
or  over  at  the  date  of  his  application  for 
pension 


2.  Completed  twenty  (20)  years'  service  In 
the  coal  industry  In  the  United  States. 

3  Permanently  ceased  work  in  the  coal  in- 
dustry Immediately  following  regular  em- 
ployment for  a  period  of  at  least  one  (1)  full 
year  as  an  employee  In  a  classified  Job  for 
an  employer  signatory  to  the  National  Bitu- 
minous Coal  Wage  Agreement,  as  defined  In 
paragraphs  II  B  hereof 

In  other  words.  In  order  to  be  eligible  to 
receive  a  pension,  a  coal  miner  who  retired 
subsequent  to  February  1,  1966,  must  have 
been  at  least  fifty-five  (55)  years  of  age: 
have  completed  twenty  (20)  years'  service 
In  the  coal  industry;  and  during  one  ( 1 )  full 
year  immediately  preceding  his  retirement, 
must  have  been  employed  by  an  employer 
signatory  to  the  agreement.  In  other  words 
by  a  mine  operator  who  made  contributions 
to  the  Fund 

The  plalnUff,  who  Is  a  reUred  coal  miner, 
applied  to  the  trustees  for  a  pension  He  was 
found  eligible  under  paragraphs  I  and  2  of 
the  requirements,  but  not  In  compliance  In 
respect  to  the  third  requirement.  In  that 
during  the  year  preceding  his  retirement  he 
was  employed  In  a  non-union  mine  Instead 
of  by  an  employer  signatory  to  the  agree- 
ment It  was  found  that  the  mine  In  which 
he  was  employed  during  his  last  ye.ir  of  serv- 
ice was  a  non-union  mine,  was  not  signatory 
to  the  agreement  and.  therefore,  did  not 
make  any  contributions  to  the  Fund  This 
action  Is  brought  against  the  trustees  to  re- 
cover the  pension  which  the  plalnUflT  claims 
It  Is  contended  In  his  behalf  that  this  third 
requirement  Is  Invalid  and  should  be  set  aside 
by  the  Court  as  arbitrary  and  capricious 

The  following  facts  were  stipulated  In  the 
pretrial  order  On  February  18,  1965.  the 
plalnUff  applied  to  the  defendants  for  a  re- 
tirement pension  The  application  was  origi- 
nally approved,  but  later  its  allowance  was 
revoked  TTie  plaintiff  had  been  regularly 
employed  In  the  coal  mining  industry  for 
more  than  twenty  (20)  years  Immediately 
prior  to  filing  his  application  During  the 
year  preceding  his  retirement  and  the  filing 
of  his  application,  he  was  employed  by  a  coal 
company  that  was  not  a  signatory  to  the 
agreement  creating  the  Welfare  Fund  and. 
therefore,  aiade  no  contributions  to  It.  This 
fact   was  the  ground   of  the  rejection 

The  evidence  shows  that  out  of  his  long 
period  of  employment  In  the  coal  Industry, 
the  plaintiff  worked  for  over  twelve  years  In 
union  mines  that  made  contributions  to  the 
Fund  He  testified,  by  depoelUon,  that  he  re- 
signed his  Job  with  a  signatory  mine  operator 
because  of  unsafe  oondltlons  of  work;  and 
that  he  was  comjjelled  to  accept  employment 
In  a  non-union  mine  because  no  other  em- 
ployment was  available  and  he  had  to  sup- 
port his  wife  and  children. 

In  narrating  why  he  resigned  his  employ- 
ment with  a  contributing  mine,  he  said  in 
his  deposition 

Q  168  They  d\dnt  lay  you.  oU? 

A  No,  the  top  got  so  bad  I  got  scared  and 
quit  and  I  wasn't  making  too  good  nohow. 

As  to  the  reason  why  he  accepted  employ- 
ment In  a  non-oontrlbutlng  mine,  he  said: 

Q  89  Hcnc  did  you  happen  to  continue  to 
icork  for  LAG  Coal  Company  after  you 
found  out  they  tceren't  under  contract  and 
you  a  member  of  the  United  Mine  Workers? 

A  Well.  I  tell  you  buddy  they  wasnt  no- 
where to  go  hardly  Couldn't  hardly  find  a 
Job  and  I  had  a  bunch  of  kids  and  I  bad  to 
work. 

No  contradiction  of  his  testimony  was  In- 
troduced Defense  counsel,  however,  offered 
In  evidence  some  cfflcia!  reports  that,  among 
other  things,  listed  a  number  of  union  mines 
In  operation  in  Harlan  County,  Kentucky. 
which  Is  the  area  Involved  in  this  case,  dur- 
ing the  year  In  question.  The  Court  deems 
this    evidence    incompetent    on    this    Issue. 
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While  ex  parte  Oovemment  reports  may  be 
evidence  of  governmental  policies  and  dl  gen- 
eral conditions,  they  are  hearsay  and  are, 
therefore,  Inadmissible  as  proof  on  specific 
Issues  In  controversy.  Parties  are  entitled  to 
testimony  of  a  kind  that  can  be  tested  by 
cross-examination.  Even  if  this  evidence 
were  competent  In  this  Instance,  It  would 
have  but  little  probative  value.  It  does  not 
follow  that  because  there  were  union  mines 
In  operation  that  every  coal  miner  could  get 
employment  there.  There  may  have  been 
more  miners  seeking  employment  than  tbe 
union  mines  could  absorb.  'Then,  too,  It  does 
not  appear  where  any  of  these  mines  were, 
or  whether  any  oT  them  were  within  com- 
muting distance  of  the  plaintiff's  home  in 
order  that  he  could  travel  dally  back  and 
forth  to  work,  even  if  he  could  secure  em- 
ployment. 

"The  trust  involved  In  this  case  Is  of  a  type 
hitherto  unknown  to  equity  Jurisprudence. 
The  conventional  and  traditional  trust  of 
which  equity  takes  cognizance  and  which  it 
enforces,  names  specific  beneficiaries,  or  a 
determinable  class  of  beneficiaries,  leaving 
no  discretion  to  the  trustees  to  decide  who 
Is  entitled  to  the  benefits  oT  the  trust.  The 
only  exception  Is  a  charitable  trust  by  which 
a  specific  gift  Is  left  for  a  philanthropic  pur- 
pose, or  for  members  of  an  Indefinite  group 
as  a  free  gift.  In  this  Instance,  the  trust  Is 
for  the  benefit  of  a  general  class,  membership 
In  which,  however,  has  to  be  defined  by  the 
trustees,  who  have  discretion  to  determine 
who  within  the  class  should  be  entitled  to 
benefits  under  the  trust.  It  Is  not  a  charita- 
ble trust,  because  It  was  created  by  agree- 
ment by  contributions  of  employers  These 
contributions  In  a  sense  form  part  of  the 
wages  of  employees,  and  are  of  a  type  known 
nowadays  as  "fringe  benefits".  Persons  In- 
tended to  be  benefited  rendered  the  creation 
of  the  Fund  possible  by  working  lor  employ* 
X  ers  who  made  contributions.  They  furnished 
^  a  consideration  for  the  payments.  The  result 
Is  that,  unlike  In  a  charitable  trust,  members 
of  the  class  have  a  legal  right  to  the  benefits. 
They  participated  by  their  labors  In  the  crea- 
tion cf  the  Fund.  The  trustees  have  authority 
to  prescribe  criteria  for  eligibility  within  the 
class. 

It  Is  part  of  the  genius  oT  the  common  law 
and  of  equity  Jurisprudence  that  they  are 
not  static  but  adapt  themselves  to  shifting 
needs  and  changing  conditions.  Mr.  Justice 
Cardozo  summarized  this  doctrine  In  a  few 
picturesque  pointed  words.  He  said: 

The  Inn  that  shelters  for  the  night  Is  not 
the  Journey's  end.  The  law.  like  the  traveler, 
must  be  ready  for  the  morrow.  It  must  have 
the  principle  of  growth.' 

When  social  or  economic  conditions 
change,  the  law  must  follow  and  adjust  it- 
self to  the  new  requirements  as  they  become 
crystallzed.  Justice  Holmes  observed  that. 
"It  cannot  t>e  helped,  it  Is  as  It  should  be, 
that  the  law  lags  behind  the  times." »  The 
lag  between  changes  of  conditions  and  the 
adjustment  of  the  law  to  them  should  not. 
however,  be  too  long.* 

It  has  been  established  that  the  courts 
may  review  decisions  of  the  trustees  on  In- 
dividual applications  and  set  aside  a  denial. 
If  It  is  arbitrary  and  capricious.  Is  not  sup- 
pK)rted  by  any  evidence,  or  is  contrary  to 
law.  The  scope  of  review  Is,  however,  very 
narrow  and  Is  limited  in  the  manner  Just 
stated  Danti  v.  Lewis.  114  U.S.  App.  D.C.  106, 
108;  Ko3ty  v.  Lewis,  319  F.  2d  744,  115  U.8. 
App  DC.  343.  346;  Rennet  v.  United  Mine- 
uorkers  of  America,   183  F.  Supp.  316,  317. 


'  Cardozo.  The  Growth  of  the  Law  18. 

•  Holmes,  Collected  Legal  Papers  294. 

'  See  Holtwiff,  The  Vitality  of  the  Common 
Law  in  Our  Time.  Vol.  XVI.  The  Catholic 
University  Law  Review,  pp.  23.  25-27. 


The  next  step  to  be  taken  Is  to  extend 
this  authority  of  the  courts  to  setting  aside 
and  declaring  invalid  a  qualification  for 
eligibility  for  a  pension,  iX  the  Court  con- 
cludes that  the  requirement  is  arbitrary  and 
capricious.  No  reason  is  i>ercelved  for  not 
taking  this  additional  step.  In  fact,  the 
Court  of  Appeals  in  Roark  v.  Leu>is,  401  F.  2d 
426,  has  indicated  that  such  power  should 
exist.  Naturally  this  authority  shall  be  ex- 
ercised very  sparingly  and  cautiously  and 
may  be  invoked  only  if  the  arbitrary  and 
capricious  nature  of  tbe  regulation  is  clearly 
established. 

The  Roark  case,  supra,  dealt  with  the  same 
question  that  la  presented  In  this  action, 
namely,  the  vaUdity  of  the  regulaUon  re- 
quiring a  retired  coal  miner  to  have  worked 
for  a  signatory  mine  owner  during  bis  last 
year  before  retirement.  The  enlightened  and 
analytical  opinion  of  the  Court  of  Appeals 
in  that  case,  written  by  Judge  Tamm,  con- 
tains A  helpful  and  detailed  discussion  of 
the  problem.  He  said  (pp.  427-428)  : 

While  the  trustees  have  broad  discretion  In 
setting  eligibility  requirements,  there  are 
obvious  limits  .  .  .  Although  none  of  the 
reported  cases  we  have  fcund  which  deal 
with  UMW  pension  applications  has  di- 
rectly confronted  the  question  of  court  re- 
view of  eligibility  requirements,  we  see  no 
reason  why  the  previously  announced  stand- 
ard (to  determine  whether  the  trustees'  con- 
duct was  arbitrary  or  capricious)  should  not 
apply.  Trustees'  action  In  prescribing  eligi- 
bility requirements  affects  the  rights  of  po- 
tential beneficiaries  in  the  same  vital  way  as 
do  other  trustees'  actions. 

•  •  •  •  • 
When  the  trust  was  first  established,  of 

necessity,  most  applicants  had  worked  the 
bulk  of  the  required  time  before  signatory 
operators  had  begun  paying  Into  the  trust  a 
stipulated  price  per  ton  of  coal  mined. 

•  •  •  •  • 
Appellants  have  demonstrated  the  pecu- 
liarities cf  the  attacked  reqtilrement — that 
an  employee's  last  regular  employment  be- 
fore retirement  be  with  a  signatory  operator. 
Under  the  requirement,  employees  could 
spend,  as  appellants  did.  practically  their 
entire  adult  lives  working  for  mine  owners 
who  had  contributed  to  the  Fund  since  its 
inc^tion;  yet  If  they  were  to  work  for  a 
non-signatory  operator  for  any  period  after 
leaving  a  signatory  operator,  they  would  for- 
feit their  otherwise  valid  pension  claims. 
Conversely  an  applicant  could  have  worked 
nineteen  of  the  required  twenty  years  In 
the  industry  for  a  non-signatory  operator 
(who  had  contributed  nothing  to  the  Fund) 
and  still  be  eligible  for  a  pension  If  only  he 
worked  his  last  regular  employment  for  a 
contributing  operator. 

•  •  •  •  • 

If  the  Fund's  purpose  is  to  pay  benefits  to 
contributing  employers'  employees  (whose 
work  generated  the  contributions),  It  is  dif- 
ficult to  see  how  such  a  requirement  pro- 
motes that  purpose.  It  makes  employees  like 
these  ^pellants  sacrifice  an  othervrise  valid 
pension  claim  because  they  worked  a  rela- 
tively short  time  for  non-contributing  opera- 
tors. The  contributions  which  signatory  op- 
erators made  on  their  behalf  did  not  evapo- 
rate as  a  result  of  their  later  employment 
with  non-signatories. 

In  the  exercise  of  caution,  however,  the 
Court  of  Appeals  did  not  reach  a  final  deci- 
sion on  the  validity  of  the  rule,  but  re- 
manded the  case  to  the  District  Court  for  a 
new  trial  In  order  that  evidence  bearing  on 
a  possible  justification  of  the  requirement 
might  be  Introduced.  The  Court  of  Appeals 
Indicated  that  the  burden  was  on  the  trus- 
tees to  show  some  rational  nexus  between 
tbe  purpose  of  the  Fund  and  the  challenged 
requirement. 


The  brief  concurring  opinion  added  the 
following  remarks  (p.  429) : 

Appellante  may  have  been  forced  off  con- 
tarlbutlng  payrolls  because  their  employers 
closed  the  mines  and  because  no  other  Job 
with  a  contributing  employer  was  available. 
On  those  facte,  we  might  well  find  arbitrary 
and  capricious  a  reading  of  the  eligibility  re- 
quirements which  would  deny  appellants 
their  pensions. 

In  the  Instant  case  the  trustees  assumed 
the  burden  placed  upon  them  by  the  Court 
of  Appeals  In  the  Roark  case,  and  Introduced 
evidence  seeking  to  explain  and  Justify  the 
fairness  of  the  requirement,  which  on  its 
fact  appears  so  highly  unreasonable.* 

Counsel  for  the  trustees  called  as  a  wit- 
ness, Joseph  A.  Reld  who  is  a  Special  As- 
sistant to  the  Director  of  the  Fund.  He  testi- 
fied as  follows: 

Q.  What  was  the  purpose  and  the  statis- 
tical information  the  fund  had  at  that  time 
that  caused  them  to  put  that  requirement 
in  effect? 

A.  From  Its  Inception  In  1946  until  March 
5,  1950,  the  fund  had  reeclved  in  excess  of 
38,000  pension  applications.  They  found 
through  analyses  and  statistics  of  all  these 
38.000  person  applications  that  many  coal 
miners  were  coming  back  to  the  coal  indus- 
try who  had  been  away  from  the  coal  mines 
for  many  years,  who  had  lost  their  Identity 
with  the  coal  Industry,  but  because  of  the 
liberal  requirements  that  were  first  In  ex- 
istence they  could  come  back  In  the  mines 
and  work  for  one  day  or  one  week  or  one 
month  and  receive  pension  benefits.  In  fact, 
they  found  Instances  of  sham  and  non-ex- 
istent coal  companies.  In  fact,  they  were  re- 
ferred to  as  "pity  me"  mines  where  a  man 
would  go  for  a  day  and  then  apply  for  a 
pension. 

So  after  these  three  years  of  statistics  on 
this  subject  the  trustees  inserted  the  resolu- 
tion that  his  last  year  of  employment  had 
to  be  for  a  signatory  company.  Now  this  was 
also  done  because  any  man  who  did  not  work 
for  a  signatory  company  for  one  year  Im- 
mediately prior  to  his  retirement  and  re- 
turned to  work  after  1946  could  have  worked 
for  a  company  that  never  paid  a  cent  Into 
the  welfare  fund.  It  operates  much  like  work- 
men's compensation,  his  last  year  of  employ- 
ment must  be  assessed  against  the  employer 
that  contributes  to  tbe  fund,  and  that  is 
the  reason  this  regulation  was  applied. 

Q.  Mr.  Reid,  following  the  adoption  and 
throughout  the  years  of  administration  of 
this  welfare  fund  concerning  this  require- 
ment of  eligibility  of  employment  immedi- 
ately prior  to  retirement  for  a  coal  operator's 
signatory,  what  would  be  the  percentage  of 
the  people  that  have  been  able  to  meet  that 
requirement  of  eligibility? 

A.  Oh,  the  vast  majority  of  the  people  have 
met  that  eligibility  requirement.  In  fact, 
there  are  over  70,000  j>eople  now  receiving 
pension  benefits,  and  since  the  inception  of 
the  fund  over  130,000  have  been  approved 
p>enslon  benefits. 

Q.  Have  you  in  the  administration  of  the 


*  The  Roark  case  Is  on  the  civil  non-jury 
calendar  of  this  Court  and  Is  about  to  be 
reached  for  trial.  In  tbe  In'terest  of  justice 
as  well  as  to  promote  efficiency  of  its  admin- 
istration, the  Roark  case  and  the  case  at  bar 
should  have  been  consolidated  for  trial,  es- 
pecially as  the  civil  non-Jury  calendar  is 
practically  current.  It  is  to  be  regretted  that 
none  of  the  parties  made  a  motion  to  con- 
solidate. This  Court  would  have  been  In- 
clined to  direct  a  consolidation  sua  sponte 
but  unfortunately  the  statute  of  the  Roark 
case  did  not  come  to  Its  attention  until  after 
the  trial  of  the  instant  case  started  and  was 
under  way. 
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funds  encounte'-ed  and  difficulty  in  the  ad- 
mmistfnng  of  this  'egulatton?  Has  it  been 
found  equitable  or  ha^th.  in  the  adrnintstra- 
tion  of  this  welfare  fund'' 

•  •  •  •  • 

A  \V>  have  round  '.hat  ihl-s  has  be«n  an 
equitable  regulation  It  has  been  in  effect 
since  1950  and  that  is  nineteen  years  There 
has  never  been  a  ?reat  deal  of  clamor  upon 
the  coal  nuners  themselves  to  alter  this  reg- 
ulation The  majority  of  coal  miners  feel  that 
this  13  right. 

.  •  •  •  • 

Q  Mr  Reid.  has  there  rier  been  any  con- 
nde'-ation  utthin  the  uel/are  fund  to  change 
that  'equiremenf 

A  In  various  conferences  that  the  admin- 
istrative fund  conducts  discussions  have  pe- 
riodically occurred  on  the  whole  regulation 
but  It  has  never  come  to  pass  that  this  reg- 
ulation should  change 

Q  Hoj  there  ever  been  cotund^ration  to  in- 
crease the  number  of  yearf  of  signatory  ern- 
ployrn^nt  to  more  than  a  year  of  the  last 
employer'' 

A.  Yea.  they  have  discussed  the  poasiblUty 
of  mating  a  miner  work  for  more  than  one 
year  :ii  signatory  mines  but  they  want  t<i  t>e 
as  liberal  as  they  possibly  can  so  they  have 
never  changed  it  i  Tr  pp.  8  9.  10-11,  12-13i 
In  the  opinion  of  this  Court,  the  foregoing 
explanauon  Is  not  adequate  In  order  to  pre- 
vent pocftible  frauds  and  In  ord«r  to  confine 
the  benefits  of  the  Pund  to  reured  employees 
whose  labors  brought  about  contributions  to 
the  Fund  all  that  Is  necessary  l»  ">  require 
that  the  miner  should  have  worked  for  a 
specified  mimmi-Lm  period  In  signatory  coal 
mines  To  exact  a  requirement  that  Irrespec- 
tive of  '-he  numbers  of  years  he  may  have 
been  employed  in  such  mines,  he  must  have 
done  likewise  during  the  very  last  year  of 
hu  employment  in  the  coal  industry  Is  un- 
reasonable, arbitrary  and  capricious  The  un- 
fairness of  the  requirement  is  patent  in  re- 
spect to  a  person  such  as  this  plaintiff,  who 
for  many  years  worked  in  a  signatory  coal 
mine,  but  during  the  last  year  of  his  work 
in  the  industry  wa.s  constrained  by  drcum- 
itances  to  accept  employment  in  a  non-union 
m;ne  On  the  other  hand,  a  person  could  have 
worked  during  his  entire  career  In  non-union 
mines  and  yet  receive  a  pension  if  he  man- 
at<ed  to  secure  employment  In  a  union  mine 
fwr  a  single  year  immediately  preceding  his 
retirement  although  his  parUclpatlon  In  the 
creauon  of  the  Pund  would  be  negligible 
Such  results  are  unfair  and  unreasonable 
and  border  on  the  absurd 

The  Court  concludes  that  the  requirement 
in  question  is  arbitrary  and  capricious,  and 
should  be  set  aside  and  held  Invalid  Since 
the  plaintiff  meeu  all  the  other  reqiure- 
ments.  he  Is  entitled  to  a  pension  Judgment 
wl,l  be  rendered  in  his  favor 

This  opinion  will  constitute  the  findings 
of  fact  and  conclusions  of  law  Counsel  will 
submit  a  proposed  Judgment 

.\LEXANDEB    HoLTZOrr. 

U  S  District  Judge 
.Kpku.  22.  1969 


Co.NTl.MfATION    or    THt    VlBWS    OF    Mjl     CoOPER 

Rjther  than  lea-. ing  retired  miners  to  pur- 
sue their  remedies  In  the  courts  on  a  case- 
by-case,  piecemeal  basis.  I  would  hope  that 
m  its  study  the  committee  would  consider 
methods  and  procedures  which  would  pro- 
vide for  the  vesting  of  pension  and  other 
rights  during  the  mine  employees'  term  of 
employment  as  well  aa  in  their  retirement 
and  procedures  which  would  give  the  rank 
and  tile  membership  an  active  participation 
m  the  decisions  of  the  fund's  trustees  and  a 
means  for  appeal 

Second.  I  would  suggest  that  the  commit- 


tee would  wish  U)  examine  ways  fur  Impro;  - 
mg  the  fiduciary  standards  and  management 
resfHjnslbllltles  of  the  fund's  trustees  In  the 
collection,  deposit,  investment,  and  distribu- 
tion of  the  fund's  moneys  so  that  the  mine 
employees  who  have  worked  so  long  and  hard 
in  the  mines  wcjuld  receive  the  maximum 
benefits  of  their  labors  for  them.selves  and 
their  fajnllles  When  I  was  a  member  of  the 
l-abc)r  and  Public  Welfare  Committee  in 
1958  and  1959.  the  committee  reported  and 
the  Senate  enacted  the  Welfare  and  Pension 
Plans  Disclosure  Act  and  the  Labor-Manage- 
ment Rep<irting  and  Disclosure  Act  During 
the  committee's  consideration  of  these  blU.s 
President  El.senhower  (5n  se\eral  occasions 
recommended  that  there  be  Included  pro- 
visions that  would  impose  a  fiduciary  respon- 
sibility on  persons  handllii«  welfare  and 
pension  funds  I  supported  and  voted  for 
this  requirement,  but  It  was  not  adopted  by 
the  Congress 

I  note  that  the  Labor  and  Public  Welfare 
C  )mmlttee  report  at  page  2  Is  critical  of  the 
Department  of  Labor  for  Its  refusal  to  take 
enforcement  action  under  the  Labor-Man- 
agement Rep<->rtlng  and  Disclosure  Act  dur- 
ing the  preelection  campaign  of  the  recent 
United  Mine  Workers'  election  I  believe  this 
criticism   to   be   unfair   and   unjustified. 

It  should  be  pointed  out  that  an  Investi- 
gation of  an  election  case  under  section  601 
of  the  Labor -Management  Refxjrtlng  and 
Disclosure  Act  could  not  lead  ui  any  enforce- 
ment action  by  the  Department  under  any 
provision  for  the  act  unless  and  until  the 
Department  had  received  a  post-election  com- 
plaint frf>m  a  member  who  had  exhausted  or 
attempted  to  exhaust  the  remedies  available 
to  him  under  the  Constitution  Based  on 
the  results  of  Its  InvesUgatlon  the  Depart- 
ment on  March  5  filed  suit  in  Federal  court 
to  set  aside  the  election  In  its  proposed  In- 
vestigation of  the  recent  United  Mine  Work- 
ers election  the  Comnuttee  on  Labor  and 
Public  Welfare  will  ha\e  an  opportunity  to 
examine  the  adequacy  of  the  provisions  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  in  light  of  the  events  of  this 
election  with  a  view  to  recommending  ways 
that  the  act's  enforcement  provisions  may 
be  strengthened  and  made  more  effective 
particularly  during  the  campaign  period 
prior  to  a  union  election 

John    Sherman   Cooper 

The  resolution  was  agreed  to,  as  fol- 

low.s 

S    Res    360 

R^'.olied  That  the  Committee  un  Labor 
and  Public  Welfare  or  .iny  duly  authorized 
subcommittee  thereof.  Is  authorized  under 
sections  134ia»  and  136  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended,  and  In 
accordance  with  Its  JurLsdlctlon  specified  by 
rule  XXV  of  the  SUndlng  Rules  of  the  .Sen- 
ate to  examine  Investigate,  and  make  a 
complete  study  of  anv  and  all  matters  per- 
taining to  the  United  Mine  Workers  of  Amer- 
ica election  of  1969  and  a  general  study  of 
pension  and  welfare  funds  with  special  em- 
phasis on  the  need  for  protection  of  em- 
ployees covered  by  these  funds 

SBC  2  For  the  purposes  of  this  resolution 
the  committee  from  the  date  of  enactment 
of  this  legislation  to  January  31  1971  Inclu- 
sive Is  authorized  ill  to  make  such  ex- 
penditures as  It  deems  advisable.  i2i  to  em- 
ploy upon  a  tempjorary  basis  technical  cleri- 
cal and  other  assistants  and  consultants 
Proiuted  That  the  minority  is  authorized 
t')  select  one  person  for  appointment  and 
the  person  so  selected  shall  be  appointed 
and  his  compensation  shall  be  so  fixed  that 
his  gross  rate  shall  not  be  less  by  more  than 
12.700  than  the  highest  gross  rate  pild  to 
any  other  employee,  i3)  to  subpena  wit- 
nesses, (4 1  with  the  prior  consent  of  the 
heads  of  the  departments  or  agencies  con- 


cerned, and  the  Committee  on  Rules  and 
Administration,  to  utilize  the  reimbursable 
services,  information,  facilities,  and  person- 
nel of  any  of  the  departments  or  agencies  of 
the  Government.  (6)  contract  with  private 
organizational  and  Individual  consultants; 
1 6  I  interview  employees  of  the  Federal.  State, 
and  local  governments  and  other  Individuals: 
and  (7)  take  depositions  and  other  testi- 
mony 

Sec  3  Expenses  of  the  committee  in  carry- 
ing out  Its  functions  shall  not  exceed  1266.- 
000  through  January  31.  1971.  and  shall  be 
paid  from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  ot 
the  committee. 

Mr.  MANSFIELD  Mr  President.  I  ask 
unatiimous  consent  to  have  printed  In 
the  Record  an  excerpt  from  the  report 
'No  91-720'.  explaining  the  purposes 
of  the  measure 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Senate  Resolution  360  would  authorize 
the  expenditure  of  not  to  exceed  t265.000  by 
the  Committee  on  Labor  and  Public  'Welfare. 
or  any  duly  authorized  subcommittee  there- 
of, from  the  date  of  Its  enactment  through 
January  31,  1971 — to  examine.  Investigate, 
and  make  a  complete  study  of  any  all  mat- 
ters pertaining  to  the  United  Mine  Workers 
of  America  election  of  1969  and  a  general 
study  of  pension  and  welfare  funds  with 
special  emphasis  on  the  need  for  protection 
of  employees  covered  by  these  funds 

A  letter  In  support  of  Senate  Resolution 
360  addressed  to  Senator  B  Everett  Jordan, 
chairman  of  the  Committee  on  Rules  and 
Administration,  by  Senator  Harrison  A  Wil- 
liams. Jr  chairman  of  the  Subcommittee  on 
Labor  of  the  Committee  on  Labor  and  Public 
Welfare  is  as  follows 

U  S    Senat«.  CoMMrrrTE  on  Labor 

AND  Public   WcLrARE. 
Washington.    DC.    February    !9.    1970 
Hon     B    Everett   Jordan. 

Chairman.  Committee  on  Rules  and  Adminis- 
tration. U  S  Senate 

Dear  Mr  Chairman  I  am  writing  to  ex- 
press my  hope  that  prompt  consideration 
can  be  given  to  Senate  Resolution  360.  an 
original  resolution  which  has  been  approved 
by  the  Committee  on  Labor  and  Public  Wel- 
fare reported  to  the  Senate,  and  referred  to 
your  Committee  on  Rules  and  Administra- 
tion 

This  resolution  would  authorize  the  neces- 
sary expenditures  for  an  investigation  of  the 
recent  election  in  the  United  Mine  Workers, 
as  well  as  a  general  study  of  welfare  and 
pension  funds  Such  Investigation  and  study 
would  be  conducted  by  the  Subcommittee  on 
Labor 

Becau.se  of  the  great  public  concern  which 
has  developed  over  recent  events  relating  to 
the  United  Mine  Workers,  I  believe  it  Im- 
portant that  our  activities  in  this  regard 
proceed  iis  quickly  as  possible  Should  the 
Committee  on  Rules  and  Administration  de- 
sire any  further  Information  in  connection 
with  Its  consideration  of  this  matter,  I  will 
be  pleased  to  appear  before  the  committee 
to  answer  any  questions  which  Us  members 
may  have 

With  kindest  personal  regards. 
Sincerely, 

Harrison   A    Williams,  Jr  . 
Chairman.  Subcommittee  on  Labor 

Additional  Information  concerning  the  pro- 
posed inquiry  is  contained  In  the  report 
iS  Rept  91 -708 1  by  the  Committee  on  Labor 
and  Public  Welfare  to  accompany  Senate 
Resolution  360,  the  pertinent  portion  of 
which  'including  the  proposed  budget)  Is  as 
follows 
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"Recent  events  have  focused  public  con- 
cern upon  charges  that  have  been  made  of 
Illegal  activities  on  the  part  of  ofBclals  of  the 
United  Mine  Workers  of  America,  Particu- 
larly prominent  are  the  allegations,  repeated 
under  oath  In  some  detail  In  hearings  held 
by  the  Subcommittee  on  Labor  on  February 
5  and  6.  1970,  that  numerous  violations  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  were  committed  by,  or  at  the 
direction  of.  Incumbent  officials  to  Insure 
their  reelection  In  the  election  held  by 
UMWA  last  December.  These  allegations  In- 
clude the  use  of  violence,  threats  of  reprisals. 
Improper  use  of  union  funds  and  personnel 
for  campaign  purposes.  Improperly  conducted 
nomination  meetings,  dental  of  the  right  to 
secret  ballot,  denial  of  autonomy  to  various 
districts  and  locals  within  the  UMWA,  col- 
lusion of  employers  and  union  officials  In 
blacklisting  dissident  members,  and  use  of 
Improperly  constituted  locals  to  perpetuate 
Incumbents'  control."' 

As  Indicated  by  the  record  of  the  recent 
Labor  Subcommittee  hearings,  details  of 
these  charges  were  repeatedly  brought  to  the 
attention  of  the  Etepartment  of  Labor,  begin- 
ning some  5  months  before  the  election.  The 
Department  declined  to  exercise  Its  investi- 
gative authority  under  section  601  of  the  La- 
bor-Management Reporting  and  Disclosure 
Act.  however,  stating  that  It  would  follow  Its 
customary  ix>llcy  of  staying  Its  hand  until 
after  an  election  had  been  held. 

While  the  Department  of  Labor  did  com- 
mence an  Investigation  of  the  election  shortly 
after  death  of  the  defeated  candidate  for  the 
UMWA  presidency.  Its  delay  In  entering  the 
case  has  raised  serious  questions  concerning 
the  adequacy  of  the  Department's  admlnls- 

BUDGET 


tratlon  and  enforcement  of  the  LAbor-Man- 
agement  Reporting  and  Disclosure  Act. 

It  is,  therefore,  desirable  that  an  oversight 
review  be  conducted  of  the  administration  of 
the  Labor-Bdanagement  Reporting  and  Dis- 
closure Act  with  respect  to  the  UMWA  elec- 
tion, and  that  sufficient  investigation  be 
undertaken  to  resolve  any  questions  which 
this  election  raises  concerning  the  sidequacy 
of  the  law  or  Its  enforcement.  The  scope  and 
extent  of  such  review  and  Investigation  will 
necessarily  depend  up)on  the  outcome  of  In- 
vestigations which  It  Is  understood  are  now 
being  conducted  by  both  the  Department  of 
Labor  and  the  Department  of  Justice.  Such 
review  and  investigation  by  this  committee 
would  be  conducted  with  due  regard  for  the 
need  to  avoid  prejudicing  those  Investiga- 
tions by  the  Departments  of  Labor  and  Jus- 
tice or  any  Judicial  proceedings  which  may 
result  therefrom. 

In  addition  to  those  charges  involving 
UMWA  officials  which  arise  under  the  Labor- 
Management  Reporting  and  Disclosure  Act 
there  have  also  been  allegations  of  improper 
administration  of  the  UMWA's  welfare  and 
retirement  fund.  These  allegations  include 
the  following: 

Of  the  fund's  assets  of  $180  million,  some 
$75  million  has  been  kept  on  Interest-free 
deposit  m  a  bank  which  is  controlled  by  the 
union,  thus  depriving  beneficiaries  of  the 
fund  of  Interest  income  which  should  have 
been  available  for  benefits. 

Pund  money  has  been  Invested  in  com- 
panies In  which  trustees  have  a  personal 
interest. 

The  fund  has  lent  money  to  selected  coal 
operators  and  coal-related  companies. 


Position 


Number 


Annul! 
siiary 


Total  for 

period  ot 

budget 


STAFF 

Legal  and  mvestigativt 

General  counsel  or  stati  dirsctor w., 

Special  counsel  (minority) I 

Chiel  investigator  t 

Investigator  .       .. 

tdilorial  and  research:  Staff  member  (minofity). 
Administrative  and  clerical. 

Assistant  cliiel  clerk  

Assistant  clerk  (sacrelary  to  director) 

Assistant  clerk  (file)        > 

Stenographer  (minority) i 

Total  I 


t28.689 
28,689 
28.689 
24.090 
24.090 

11,169 
11,169 
11.169 
11.169 


y8,689.00 
28,689.00 
26,689.00 
72, 270.  00 
24. 090.  Ou 

11,169.00 
11,169.00 
11.169.00 
11.169.00 


227. 103. 00 


Salaries  and  expenses  are  paid  by  the  fund 
to  friends  and  relatives  of  UMWA  officials 
who  perform  little  or  no  work. 

Trustees  have  not  taken  proper  steps  to 
collect  all  royalties  due  the  fund. 

Decisions  as  to  the  payment  of  benefits  are 
made  in  an  arbitrary  manner  with  no  due 
process  available  to  benefit  applicants. 

The  fund's  investment  portfolio  has  been 
mismanaged  and  has  lost  money  In  a  period 
of  Increasing  investment  values. 

Benefits  paid  by  the  fund  were  Increased 
without  actuarial  justification  in  order  to 
obtain  support  for  one  of  the  trustee*,  who 
was  running  for  reelection  to  the  UMWA 
presidency. 

The  authority  under  existing  law  for  the 
Department  of  Labor  or  the  Department  o* 
Justice  to  investigate  the  validity  of  these 
charges  respecting  the  fund,  or  to  remedy  any 
improprieties  which  might  be  found  to  exist, 
is  limited.  It  Is  therefore  desirable  to  under- 
take a  general  study  of  the  present  Inade- 
quacies of  the  protections  afforded  to  wel- 
fare and  pension  plan  participants  and  bene- 
ficiaries, with  the  allegations  concerning  this 
fund  serving  as  a  starting  point.  Such  a 
study  would  look  toward  the  development  of 
appropriate  legislation  to  provide  such  pro- 
tections as  are  shown  to  be  required,  Includ- 
ing fiduciary  standards  for  welfare  and  pen- 
sion fund  administrators  and  Federal  rem- 
edies to  deal  with  breaches  of  those  stand- 
ards, and  would  include  consideration  of  any 
bills  dealing  with  welfare  and  pension  funds 
which  are  pending  before  the  committee. 

The  resolution  makes  impropriate  provi- 
sion for  minority  staff  In  connection  with 
this  Investigation  and  study.  A  budget  for 
the  Investigation  and  study  follows: 

ADMINISTRATIVE 


Total  for 

perKXJ  of 

budget 


(^ntributions  to  employees  health  benefit  programs  ($8.88  per  month   per 

empkjyee) .  $1,172.16 

Contribution  to  civil  service  retirement  fund  (7V^  percent  of  total  salaries  paid)  . ,  17.  032.  72 
O)ntributions  to  employees  Federal  employees  group  life  insuraiKe  (30  cents  per 

month  per  tl, 000 coverage). . 817.57 

Reimbursable  payments  to  ageiKies. 10.000.00 

Travel  (irKlusive  ot  field  investigations) -.. 3,500.00 

Hearings  (inclusive  ot  reporters  fees) 1,000.00 

Witness  tees,  expenses .--  500.00 

Stationery,  office  supplies 700.  00 

Communications  (telephone,  telegraph) _ 2. 400. 00 

Newspaper,  magazines,  documents. 250. 00 

Contingent  fund 524.55 

ToUl 37.897.00 

Grand  toUl 265.000.00 


BETTER  CONTROLS  OVER  DEFENSE 
PROCUREMENT 

Mr  SCHWEIKER.  Mr.  President,  as 
Congress  begins  its  annual  review  of 
procurement  requests.  I  believe  it  ap- 
propriate to  speak  at  length  on  a  sub- 
ject which  is  of  great  national  concern — 
cJefense  spending — and  the  need  to 
achieve  better  controls  over  the  soaring 
costs  of  defense  procurement,  one  of  the 
two  or  three  most  important  issues  in 
the  Congress. 

The  high  cost  of  military  procure- 
ment, with  the  sometimes  scandalous 
cost  overruns  that  double  and  triple  the 
billion-dollar  price  tags  for  defense  sys- 
tems, is  certainly  a  major  factor  in  the 
inflation  we  now  wrestle  with.  Obviously, 
bringing  defense  costs  down,  and  elimi- 
nating the  billions  of  dollars  of  wsiste, 
will  help  solve  some  inflation. 

A  paramount  issue  has  become  the  re- 
ordering of  national  priorities.  Because 
the  cost  of  maintaining  our  national  de- 


fense system  amounts  to  more  than  35 
percent  of  our  total  national  budget,  it 
is  imperative  that  steps  be  taken  to 
eliminate  wasteful  spending,  as  opposed 
to  that  necessary  for  maintaining  our 
national  security.  The  elimination  of 
such  waste  should  be  most  helpful  in 
making  additiontd  funds  available  in  the 
fight  to  solve  our  domestic  problems. 

I  cite  a  recent  General  Accounting  Of- 
fice report  to  the  Congress  which  indi- 
cated that,  although  the  original  plan- 
ning estimates  on  38  major  weapons 
procurement  sjrstems  totaled  approxi- 
mately $42  billion,  the  current  Defense 
Department  estimate — through  program 
completion — now  totals  almost  $63  bil- 
lion, an  increase  of  50  percent — a  star- 
tling and  shocking  piece  of  information. 

Equally  disturbing  is  the  fact  that  it 
took  until  1970  for  such  a  repwrt  to  be 
made.  For  years,  we  have  been  wasting 
billions  of  dollars,  and  nobody  knew,  or 
reported  it  if  they  did  know,  that  this 
money  was  going  down  the  drain.  In  fact, 


nobody  has  bothered  to  coordinate  major 
defense  contracts,  or  to  put  one  price 
tag  on  what  they  (»st,  or  figure  out  how 
much  this  eventual  cost  had  increased 
over  what  Congress  was  told  they  would 
cost  when  the  programs  were  first 
authorized. 

Well,  the  days  of  the  blank  check  for 
the  Pentagon  are  over.  I,  for  one,  have 
no  intention  of  accepting  any  program 
without  being  provided  with  realistic 
cost  estimates,  an  accurate  suialysis  of 
problems  that  may  raise  the  price,  and 
much  better  arguments  and  analysis  to 
justify  the  need  for  the  program.  If  we 
are  going  to  restore  national  priorities, 
free  funds  for  our  many  domestic  needs, 
and  begin  to  curb  inflation,  we  can  only 
afford  to  buy  defense  systems,  and  im- 
prove existing  systems,  which  in  fact  add 
to  the  preservation  of  our  national  se- 
curity, and  are  not  mere  gadgets  which 
someone  feels  would  be  nice  to  have. 

Our  debate  last  year  on  the  ABM  and 
other  defense  systems  wsis  one  of  the 
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most  significant  developments  in  the 
Congress  in  the  last  decade  Because,  the 
merits  or  demerits  of  any  specific  weap- 
ons system  aside,  the  debate  represented 
a  declaraUon  of  pohcy  by  the  Congress 
that  the  blanlt  check  given  defense  pro- 
grams In  the  past  was  going  to  be  re- 
placed by  more  accurate  scrutiny  It 
showed  that  Congress  would  weigh  na- 
tional security,  along  with  other  budg- 
etary needs,  not  to  reduce  our  security, 
but  to  Insure  that  excessive  fat  was  elim- 
inated so  that  other  unporUnt  priori- 
ties received  a  fair  share 

If.  because  of  the  revelations  of  exces- 
sive costs  and  inefficient  procurement 
practices,  and  because  of  the  congres- 
sional debate.  1969  goes  down  in  history 
as  the  "Year  of  the  Defense  Cost  0\er- 
run"— a  title  I  beUeve  It  has  already 
well  earned— then  1970,  I  strongly  hope, 
will  be  the  'Year  of  Defense  Cost  Con- 
trol ' 

When  we  talk  about  wasteful  spendinii. 
inflation,  and  priorities,  we  are  really 
talking  about  taxes  We  are  talking  about 
giving  the  taxpayers  something  better 
for  their  money  One  reason  that  Con- 
gress has  had  enough  of  cost  overruns  is 
that  the  taxpayers  have  had  enough 
And.  if  we  in  the  Congress  are  to  restore 
the  confidence  of  the  taxpayers  in  the 
efBciency  and  honesty  of  our  defense 
procurement  practices,  we  had  better  act 
fast. 

Specifically,  the  taxpayers  are  demand- 
ing that  one  of  the  prime  objectives  of 
Congress  this  year  ought  to  be  to  .stem 
the  Ude  of  inflation  I  believe  that  our 
efforts  m  the  area  of  better  control  over 
defense  spending  can  contribute  sub- 
stantially to  reducing  the  inflationary 
spiral. 

President  Nixon  has  made  clear  his  In- 
tention to  reorder  our  priorities,  and  to 
do  it  withm  the  context  of  a  balanced 
budget  We  desperately  need  additional 
funds  to  clean  up  our  environment,  to  re- 
build our  decaying  cities,  to  provide  for 
our  expanding  educational  needs  But  be- 
fore we  Just  blindiy  spend  more  money 
we  must  make  savings  wherever  we  can 
on  the  programs  already  underway  The 
defense  budget  excess  is  one  of  the  chief 
sources  for  this  kmd  of  savings,  as  shown 
clearly  by  the  OAO  report  on  major 
weapon  systems  procurements. 


It  Is  for  these  reasons  that  I  feel 
strongly  the  debate  on  military  spending 
and  defense  procurement  must  not  only 
be  continued  this  year,  it  must  be  ex- 
panded Our  obligation  to  the  citizens  of 
this  country — the  taxpayers — demands 
closer  scrutlJiy  of  the  defense  budget  and 
a  willingness  to  cutback  on  waste  smd  fat 

I  want  to  emphasize  that  during  last 
years  debate,  and  this  year  as  well.  I 
know  of  no  Member  of  either  body  who 
could  fairly  be  accused  of  wanting  to 
strip  our  country  of  an  adequate  defense 
That  is  not  the  issue  here,  nor  should  it 
be  To  the  contrary,  by  focusing  hard  on 
defense  projects,  I  think  we  can  force 
more  efficient  military  spending  which 
can,  in  turn,  help  create  a  more  effective 
defense  system 

Why.  all  of  us  can  fairly  ask.  Is  this 
kind  of  scrutiny  just  now  appearing? 
Why  did  It  Uke  until  1969  for  this  kind 
of  full-scale  congre.ssional  debate  over 
milltar>'  prjcuremenl  pra^-tices  to  sur- 
face'' 

During  most  of  my  previous  service  on 
the  Armed  Services  Committee  in  the 
other  body,  hardly  a  question  was  ever 
raised  about  the  justification  or  cost  of 
a  major  weapon  system  The  feeling  then 
.seemed  to  be  that,  if  the  Pentagon  ex- 
perts wanted  a  particular  system,  then 
the  Congress  would  accept  their  Judg- 
ment, and  pretty  well  give  them  what 
they  wanted  It  was  almost  axiomatic  at 
that  time  that,  if  a  particular  Member  of 
Congress  seriously  que.stioned  the  judg- 
ment of  one  of  the  military  services,  he 
was  looked  upon  as  a  unilateral  dis- 
armer"  or.  worse,  one  willing  to  place  the 
security  of  the  United  States  in  Jeopardy 
I  kjelieve  this  was  all  part  of  a  trend 
After  the  Second  World  War,  and  Korea, 
there  was  a  steady,  but  perhaps  imper- 
ceptible, trend  toward  letting  the  execu- 
tive branch  and  its  departments  make 
the  judgments  as  to  what  was  needed  to 
protect  our  national  security  without 
tlie  benefit  of  very  much  advice  or  lead- 
ership from  the  Congress 

Perhaps  it  is  fair  to  say  that  this 
trend  continued  during  the  early  1960's, 
as  the  result  of  bringing  to  the  Pentagon 
a  man  with  broad  experience  as  a  major 
corporate  executive,  who.  it  was  said, 
would  "get  the  Pentagon  organized." 
This   lent   credence    to   the   belief   that 
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things  were  finally  going  to  get  better, 
and  that  there  would  at  last  be  some  ra- 
tional judgments  made  as  to  our  overall 
military   posture  and  procurement. 

Unfortimately,  with  the  advantage  of 
hindsight,  I  think  it  Is  clear  that  Just 
the  opposite  has  resulted. 

The  long  and  heated  ABM  debate  pro- 
vided the  catalyst  for  the  public  atten- 
tion that  focused  last  year  on  our  de- 
fense procurement  system  problems.  But 
it  was  far  from  the  only  source  of  dis- 
content. 

In  Senate  Armed  Services  Committee 
hearings  on  the  C-5A  air  transport,  we 
learned  that  this  project,  which  every- 
one Indicated  would  be  a  successful 
plane  had  nevertheless  experienced  a 
cost  overrun  of  more  than  $2  billion.  We 
learned  that  a  Defense  Department  ne- 
gotiated repricing  formula  for  the  sec- 
ond order  of  57  aircraft  would  allow  the 
contractor  to  make  up  the  loss  from  the 
enormous  cost  overrun  on  the  first  order 
of  planes  This  practice  had  the  Govern- 
ment actually  encouraging  inefficiency 
and  higher  costs  It  had  become  common 
for  contractors  to  "bid-in"  unrealisti- 
cally  low  prices  to  obtain  lucrative  con- 
tracts because  the  Pentagon,  which  sub- 
.sequently  had  an  interest  in  finishing  the 
contract,  would  eventually  bail  them  out 
of  trouble  The  contractor  got  his  profit, 
the  Pentagon  got  the  military  hardware, 
and  the  losing  taxpayer  got  the  bill. 

Another  event  which  disturbed  many 
of  us  in  Congress,  and  the  public,  was 
the  long  Pentagon  battle  to  prevent  a 
highly  placed  Air  Force  civilian  em- 
ployee, an  expert  in  defense  contract 
finance  problems,  from  testifying  before 
Congress  The  battle  ultimately  cost  this 
man  his  job.  and  the  public  lost  a  cost 
control  force  within  the  Pentagon 

Mr  President.  I  ask  unanimous  con- 
.senl  to  have  printed  In  the  Record  two 
appendixes  to  the  GAO  report  provided 
to  the  Congress  earlier  this  month — a  list 
of  the  weapons  systems  selected  for  GAO 
study,  and  the  cost  estimates  reported. 
in  the  selected  acquisition  reports  for  the 
period  ending  June  30,  1969.  A  study  of 
these  figures  amply  illustrates  the  mag- 
nitude of  the  problem 

There  being  no  objection  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows 
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Air  to  lurtace  mivule           Development. 

do  Do 

do  Production. 

Underwater  tb-iir  to-underwater     nucleir  Do. 
depth  missile 

Airto-air   all  weather  missiles Operational 

do Dtvelopmeit 


ii 


System 


Mitsien 


Status 


Ordnance 
Mark  46  torpedo   _  _ 
Mark  48  model  0 

torpedo 
Mark  48  model  1 

torpedo 
Ships 
LHA  amphibious 

assault  ship 
CVA-67  aircraft 

carrier 
CVAN  68  aircraft 

carrier  (nuclear) 
CVAN-69  aircraft 

earner  (nuclear) 
DE   1052  class 

escort  ship 
DO  963 
D/GN    new  guided 

missile  frigate 
SSN  attack  sub- 
marine (nuclear) 


Antisubmarine  warfare    Production. 

do DevelopmenL 

Antisubmarine  warfare        Development 

Deployment  of  marine  expeditionary  forces    Construction 

in  amphibious  assaults 
AtUck  earner  (Completed. 

do J Under  construction. 

do    Partially  funded  (long 

leadtima  items). 

Locate  and  destroy  hostile  submarines Under  construction  or 

completMl  (46  siiips). 

Fleet  escort  destroyer Contract  definition. 

do  Do. 

TrKking  and  destroying  enemy  submarines.  (>>mpl«*ed  or  under  con- 

struc'ion  (37  ships). 

I 


System 


Mission 


SUtus 


Dept  of  Air  Force: 
Aircraft: 
AMSA  (advanced 
manned  strategic 
aircraft). 

F-15 -   .   - 

C-5A 


F-lll.FB  111,  and 
RF-111. 

A-7D 

AWA(»... 


F-4E 

RF-4C..- 
Missiles: 
Mavericli 
Tital  III 


SRAM...  .     

Minuteman  II  and 
III. 


Destruction  of  strategic  targets  with  nuclear  (kincept  formulation. 

conventional   ordnance:    replaces   B-S2 

bomber. 

Air  superiority  fighter      .     .     Contract  definition. 

Designed  to  carry  large  payloads  and  out-  Early  production  and 

sized  cargo  over  long  ranges  for  MAC.  flight  tesfang. 

Tactical  support,  strategic  bombing,  fleet  Production. 

air  defense,  air  superiority,  reconnais- 
sance. 

Fixed  wing,  subsonic,  light  attack Do. 

Provide  airborne  early  warning  of  a  komber  Engineering  developmenL 

threat  and  command/control  ot  tactical 

interceptor  force. 

All-weather  fighter. Production, 

All-weather  reconnaissance  aircraft.. Do. 

Destruction  of  tactical  ground  targets Development 

Space  launch  vehicles Development  essentially 

complete,  3  versions  in 
production. 

Air-to-surface  missile  to  strike  primary  tar-  Advanced  engineering  de- 
gets  and  suppress  antibomber  defenses.         velopment 

Destruction  of  strategic  ground  targets  at  Production, 
intercontinental  range. 


SCHEDULE  OF  PROGRAM  COST  DATA  APPEARING  ON  JUNE  30,  1969,  SARS  ■  AND  ARRANGED  BY  ACQUISITION  PHASE  AND  MILITARY  SERVICE 

jDollars  in  millions! 


I 


Planning 
estimates 


ContrKt 

definition 

cost 

estimates 


Earlier 

estimates 

adjusted 

for 

quantity 

changes 


Current 

estimates 

through 

program 

completion 


(incept  Formulation 

None  ot  the  57  systems  are  in  this 

phase  as  of  December  23,  1969 

(kinlract  definition  (7): 

Army 

Navy 

D0963 

CVAN69 ^ 

DXGN 

Air  Force 

B  1       

F   15       

AWACS 

RF-lllD 

Engineering   and  or  operational  systems 
development  (50) 
Army 

Dragon: 

Shillelagh 

AH  IG 

Safeguard. 

Gama  Goat  

Sheridan  lank 

Cheyenne 

UH  IH     

TOW 

Sheridan  Ammo  '  • 

CH-47  helicopter*  


»1 


396.55 
519.0 
726.6 

I.  800. 0 

).  039. 0 

1 652.  7 

579.4 


$1,737,55 
519.0 


381  3 
373.1 

49  8 
.  185.  0 

69.1 
388.7 
125.9 
341.3 
410.4 
370.1 


(425.5 
373.1 
70.7 
4. 185. 0 
168.1 
398.1 
125.9 
341.3 


8, 800.  0 

6, 039. 0 

2. 652. 7 

542.1 


464.4 

380.3 
466.2 

4, 185. 0 
369.2 
548.0 
125.9 

1,140.9 
366.8 


Lance' 
SAM  0'' 


Navy 


P  30      . 

AN  BQQ  2 
Sparrow  E 


543.8 
4.816.5 

1.294.2 
126.9 
687.2 


3, 910. 0 

1.294.2 
179.0 
740.7 


421.9 


2.265.3 
178.5 
265.6 


$3, 350. 3 

4.750.09 

S,  800.0 

7, 700, 0 

2,652.7 

895.7 


832.8 
573.2 
561.0 

4. 185. 0 
373.6 
689.6 

"203.9 

1,235,4 

944.7 

489.0 

1, 323.  7 

472.3 

3. 372. 1 

2,261,7 
269.9 
258.1 


Planning 
estimates 


Contract 

definition 

cost 

estimates 


Earlier 

estimates 

adjusted 

for 

quantity 

changes 


Current 

estimates 

through 

program 

completion 


Sparrow  F 

Phoenix 

Mark46-Modl 

Mark48-Mod0 

EA6B 

Walleye  II 

F-14 

Standard  Arm 

S  3A 

f^'k 

Mark48-Mod  1 

Condor 

F-4J 

AN/S()S-26CX 

CH46t/F  helicopter. 

LHA 

DE-1052 

CVA-67 

CVAN  68< 

Poseidon  < 

Subroc" 

SSN637< 

Air  Force: 

Minuteman  II 

Minuteman  III 

C-5A 

Maverick       

A-7D... 

Titan  III 

F-111  A/C/D/E 

FB-lllA.. 

SRAM« 

F-4E< 

RF-4C« 


(139.8 
370.8 
347.0 
682.4 
689.7 
345.0 

.166.0 
180.3 

,  763. 8 
160.2 

.465.6 
70.7 
117.2 
770.0 
95.7 
323.6 
651.0 

.  285.  0 
310.0 
427.5 


(393.0 
469.0 

1,033.6 
700.3 
817.7 
345.3 

6.166.0 
241.6 

2.891.1 
175.6 

1.465.6 

71.6 

126.0 

770.0 

88.8 

589.0 

1.346.5 

1.259.7 
280.0 
427.5 

4.384.0 
438.8 


(246.3 
529.5 

.021.6 
715.3 
793.7 


(425.9 
1.022.3 
1.039.9 
3,890.7 


872.5 
678.1 
423.0 
257.9 
378.1 
932.2 
686.6 
781.5 


164.2 
339.0 
370.0 
391.8 
012.1 
745.5 
505.5 
781.5 
261.1 


123. 
6,166. 

220. 
2.891. 

116. 

1.421. 

71. 

126. 

2.509. 

95. 

577.1 
1,346,5 
1,259.7 

280.0 

427.5 

455.3 
2.515.8 

4.168.2 
4, 060. 3 
3. 370.  0 

213.1 
2.  012. 1 

745.5 
2,941.9 

655.7 


034. 

134. 
6,373. 

250. 
2.891. 

321. 
1.919.1 

lll.l 

167.0 
2.  743.  7 

119.6 

550.6 
1.379.4 
1,286.1 

307,8 


5,602.0 

591.4 

2.838.9 

4, 280. 7 
4.  226.  0 
4,832,0 
274.7 
2.012.2 
1.130.5 
7.401.3 
1.218.5 
1,470.1 
2.630.8 
1,571,0 


>  Cost  data  presented  in  this  schedu  e  recognizesIDOD's  and  services'  adjustments  through 
Ian  9,  1970  W 

■  The  cost  estimates  are  from  the  SAR  prepared  by  the  Army*Materiel  (kimmand  since  the 
Department  of  the  Army  had  not  approved  the  June  30,  1969,  Dragon  SAR  as  ot  Jan,  16,  1970. 

i  While  this  IS  the  estimate  appearing  on  the  June  30,  1969,  SAR  it  should  be  noted  that,  due  to 
litigation  the  Army's  current  liability  is  unknown. 


I  Systems  in  engineering  and/or  operational  systems  development  and  one  or  more  of  the  pro- 
gram cost  elements  were  omitted  on  the  June  30, 1969,  SAR 

•  The  TOW  did  not  go  through  contract  definition. 

•The  DOD  considers  this  as  an  annex  to  the  Sheridan  vehicle  and  not  a  weapon  system  itself. 

'  Army  officials  advised  us  that,  while  the  SAM-D  has  gone  through  contract  definition,  con- 
tract award  has  been  limited  to  advance  development. 


Mr  SCHWEIKER.  Mr.  President,  I 
should  like  to  highlight  at  this  time 
some  of  the  information  contained  in 
these  analyses,  and  then  discuss  some 
of  the  efforts  currently  underway  to  deal 
with  the  problems. 

Following  are  just  a  few  examples  of 
what  I  am  talking  about.  Take  a  look  at 
the  DI>-963  program.  The  Navy  intencls 
to  buy  a  number  of  fleet  escort  destroy- 
ers. The  original  plaiming  estimate  was 
approximately  $1.4  billion.  The  current 
estimate  is  just  over  $3.3  billion,  and  a 
contract  has  not  even  been  awarded  yet 


The  original  planning  estimate  on  the 
F-15  fighter  was  about  $6  billion.  A  con- 
tract has  now  been  signed  for  $7.35  bil- 
lion. The  Army's  Shillelagh  missile,  orig- 
inally estimated  at  $373  million,  has  now 
been  estimated  to  cost  eventually  $573 
million.  Costs  on  the  Cheyenne  helicop- 
ter, originally  estimated  at  $125  million, 
were,  as  of  last  June  30,  estimated  at 
$204  million,  an  estimated  increase  of  60 
percent,  and  that  program  has  been 
canceled. 

Here  In  another  real  eye  opener.  The 
original  estimate  on  the  Mark  48  tor- 


pedo— Mod  O — was  $682  million.  Now, 
we  are  asked  to  accept  the  current  es- 
timate through  program  completion  of 
almost  $3.9  billion.  And  as  of  last  Jime 
30,  the  system  was  not  even  in  pr(xluc- 
tion.  Shocking,  yes.  Wasteful,  undoubt- 
edly. But  unacceptable,  most  certainly. 

Mr.  President,  this  is  the  sort  of  thing 
we  are  fticed  with.  And  we  had  best  not 
make  light  of  it  any  longer,  for  the  tax- 
payers certainly  are  not. 

I  commend  President  Nixon  for  his 
forthrightness  and  honesty  when,  dur- 
ing his  state  of  the  Union  message,  he 
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indicated,  and  I  paraphrase  hlnv  thai 
the  major  share  of  responsibility  for  our 
current  inflatlonan,-  problems  resus  with 
the  policies  that  have  t>e€n  followed  by 
the  Government  We  had  better  deal 
»ith  this  problem  quickly  and  efflcienUy 

Now  let  me  say  that,  having  put  all 
these  dollars  and  cents  figures  into  the 
Record,  and  I  expect  that  we  have  not 
seen  the  last  of  them.  I  have  some  rea- 
son to  believe  that  we  are  ftrially  on  the 
n(?ht  track 

I  have  been  among  those  who  have 
seriously  criticized  what  I  fe^-l  have  been 
totally  inadequate  and  mefflcient  cost- 
management  procedures  on  the  part  of 
those  responsible  for  dealing  w^th  these 
problems  But  it  would  be  unfair  of  me. 
particularly  In  view  of  the  steps  which 
have  been  taken  recently,  only  to 
criticize 

During  debate  on  the  fiscal  vear  1970 
military  procurement  authorization  bill 
I  introduced,  and  with  the  help  of  many 
of  my  colleagues  was  successful  in  hav- 
ing approved  by  this  body,  an  auditing 
amendment  to  the  bill  requiring  quarter- 
ly reports  to  the  Congress  The  amend- 
ment required  the  Secretary  of  Defense, 
in  cooperation  with  the  Comptroller 
General,  to  outline  and  give  specific  in- 
formation on  contract  cost  estimates, 
increases  in  thase  cost  estimates,  options 
for  additional  procurement,  causes  for 
time  slippages,  chan^jes  in  performance 
capability,  and  any  other  information 
which  might  be  considered  necessary,  to 
provide  the  Congress  with  adequate  and 
up-to-date  information  on  the  status  of 
major  defense  contracts  The  GAO  was 
assigned  a  major  responsibility  for  re- 
viewing and  auditing  the  progress  and 
adequacy  of  this  reporting  system 

There  was  substantial  opposition  to 
this  proposal  in  many  quarters  My  col- 
leagues will  recall  that  it  was  stricken 
from  the  final  conference  version  of  the 
bill  which  we  passed  In  the  end  we  lost 
that  battle.  But  I  believe  we  are  beginning 
to  win  the  war  Let  me  illustrate  Early 
last  year,  my  distinguished  colleague,  the 
chairman  of  the  Senate  Armed  Services 
Committee,  established  procedures  to 
receive  reports  from  the  Defense  Depart- 
ment on  many  major  contracts  These 
reports  are  coming  to  the  committee  on  a 
quarterly  basis,  and  are  providing  im- 
portant information  With  the  help  of 
personnel  on  loan  from  the  General  Ac- 
counting OfiQce.  the  committee  is  now- 
devoting  substantial  attention  and  re- 
sources to  the  problems  in  this  area.  In 
addition,  the  committee  has  recently 
added,  to  its  staCf.  personnel  with  wide 
experience  m  the  budgeting  and  account- 
ing fields  I  applaud  these  steps,  and  I 
feel  sure  that  these  developments,  to- 
gether with  whatever  future  actions 
Chairman  Stennis  proposes  to  take,  will 
help  give  us  the  kind  of  information  the 
committee  really  needs  so  that  this  body 
may  be  advised  up  to  the  minute,  every 
minute 

I  should  like  to  say  a  word  or  two,  also, 
regarding  the  efforts  of  my  distinguished 
colleague  from  Connecticut,  the  chair- 
man of  the  Government  Operations  Sub- 
committee on  Executive  Reorsanuatlon, 
Senator  Ribicott  He  held  hearings  on 
these  problems  last  fall,   after  conclu- 


sion of  the  debate  on  the  military  pro- 
curement bill  He  and  I  have  discussed 
these  problems  on  many  occasions,  and 
I  believe  his  concern  will  be  a  major  fac- 
tor in  strengthening  the  role  of  Congress 
and  the  GAO  m  the  future 

Next  I  believe  that  one  step  Congress 
can  take  to  re.store  a  .sense  of  balance 
to  some  of  these  overextended  programs 
is  to  instltut<^  controls  over  the  pre.sent 
system  of  authorizing  production  funds 
before  the  research  and  development  ef- 
fort has  proven  that  the  system  will 
work  AS  required,  and  as  advertised 

In  too  many  in.->tances  a.s  we  have  so 
belatedly  learned  program  costs  have 
skyrocketed  tx-cau.se  we  were  still  try- 
ing to  tx-rfect  the  system  even  after  a 
contract  had  been  awarded  and  produc- 
tion units  were  coming  out  of  the  fac- 
tory 

I  believe  that  the  inefficiencies  experi- 
enced so  far  m  the  concurrent  financing 
of  production,  at  the  same  time  that  re- 
search and  development  ls  .still  in  prog- 
ress, demand  that  Congress  take  steps 
to  correct  this  most  flagrant  abu.se  m 
the  procurement  prrK-e.ss 

In  fact,  the  GAO  has  already  begun  to 
take  some  of  the  much  needed  steps 
Their  February  6  report  to  the  Conijre.ss 
stated,  in  part 

0.\0  bflleves  that  one  of  ihe  imiei  Impor- 
tant causes  for  cost  growth  Is  starting  the 
•icqiilsltlon  of  n.  weapon  system  before  It  has 
been  adequately  demonstrated  ihat  there  Is 
reasonable  expectation  of  successful  devel- 
opment Because  of  the  substantial  numl>er 
of  ca-ses  found.  GAO  concluded  that  DOD 
had  not  been  eflectively  administering  this 
process 

To  me.  this  is  one  of  the  most  signifi- 
cant statements  in  the  GAO  report  In 
essence,  it  says  that  the  Defense  D»'part- 
ment  has  been  buying  systems  before 
they  even  know  whether  the  systems  will 
work  It  is  the  old  blank-check  approach 
I  ask  Senators  to  think  for  a  moment 
about  that  one  Can  anyone  think  of  a 
single  corporation  which  would  not  have 
a  stockholder  revolt  on  its  hands  if  it 
did  business  that  waV  No  wonder  the 
taxpayers  of  this  country  are  up.set  They 
have  every  right  to  be 

The  GAO  has  indicated  that  it  will  add 
additional  employees,  and  that  It  is  go- 
ing to  closely  monitor,  on  a  continuing 
basis,  the  Defense  Departments  activi- 
ties In  this  area  I  strongly  believe  that 
we  must  continue  to  have  a  multipronged 
approach  to  this  problem,  and  I  am  de- 
lighted that  GAO  has  indicated  a  willing- 
ness to  share  a  significant  portion  of 
responsibility  for  this  eJTort  I  recently 
heard  one  Defense  Department  ofBcial 
quoted  as  saying  something  to  the  ef- 
fect that  if  you  want  to  shake  up  the 
people  who  are  responsible  for  making 
sure  that  cost  estimates  are  accurate 
and  that  contracts  are  not  going  beyond 
their  planned  costs.  Just  keep  a  few  GAO 
auditors  around  them  "  I  certainly  hope 
that  that  is  the  case,  and  If  it  is.  then  if 
there  is  one  thing  we  need  more  of.  It  Is 
GAO  auditors 

Truth  in  military  procurement  That  is 
the  issue,  and  If  we  lose  sight  of  that,  we 
are  in  real  trouble  The  GAO  report  cites 
widespread  evidence,  based  on  Its  re- 
Tiew  of  the  57  systems,  that  faulty,  and 


even  incomplete,  estimating  was  a  rrajor 
problem  I  suppose  it  Is  natural  that  any 
government  agency  would  want  U.  xjme 
to  the  Congress  asking  for  $10  LJllon 
rather  than  $20  billion,  or  $40  billion 
rather  than  $60  billion  They  figure  they 
have  a  better  chance  of  getting  the 
$10  billion  than  the  $20  billion,  or  $40 
billion  rather  than  $60  billion  But.  if  a 
.service  comes  to  the  Congress  and  says. 
all  right,  we  want  $2  billion  for  this 
system."  and  that  is  approved,  and  then 
next  year  they  come  back  and  say.  "Well, 
we  are  .sorry,  that  $2  billion  that  we 
asked  for  last  year  will  not  be  enough, 
we  need  another  billion,  then,  where  are 
we''  They  might  as  well  have  asked  us  for 
the  $3  billion  in  the  first  place,  and  let  us 
make  our  judgment  on  that  basis  at 
that  time,  and  the  system  may  not  have 
been  able  to  go  ahead  if  we  had  known 
the  true  price  tag  before  we  started. 
Therein  lies  the  difficulty  of  the  whole 
system  I  believe  it  is  wTong.  and  I  be- 
lieve that  we  are  only  kidding  ourselves 
and  the  uxpayers,  if  we  continue  to  op- 
erate this  way  much  longer 

TliUN  far  I  have  talked  about  efforts 
being  made  by  congressional  committees, 
or  agencies  responsible  to  the  Congress. 
Let  me  now  discuss  some  of  the  ef- 
forts being  made  by  the  Department  of 
Defense  itself  which  I  hope,  and  believe, 
will  make  a  significant  contribution  to 
this  effort  Secretary  Laird  has  person- 
ally assured  the  Armed  Services  Commit- 
tee of  his  very  strong  interest  in  having 
the  Defense  Department  "police  its  own 
beat  ■  As  one  of  his  former  colleagues  in 
the  other  body.  I  know  that  he  is  just 
as  sensitive  as  I  am.  and  as  you  are. 
Mr  President,  to  the  cry  of  the  taxpayer 
who  thinks  he  is  being  taken  for  a  ride. 
The  selected  acquisition  reports — 
SARs— which  the  Defense  Department 
has  started  providing  to  the  Congress 
and  to  the  GAO.  are  proving  most  use- 
ful in  terms  of  seeing  where  we  stand  on 
a  regular  quarterly  basis.  It  has  been 
pointed  out.  and  Secretary  Laird  recog- 
nizes, that  these  reports  need  Improve- 
ment— the  latest  C-5A  panic  situation  is 
a  good  illustration  to  prove  that — and 
that,  in  and  of  themselves,  thpy  will  not 
do  the  total  iob  They  do  offer  a  useful 
measuring  stick  as  to  the  scope  of  the 
problem,  and  I  expect  that  as  further  re- 
visions are  made  in  them,  they  will  prove 
even  more  useful. 

The  Department  is  al.so  utilizing  de- 
velopment concept  papers — DCP — which 
describe  major  weapons  systems  requir- 
ing more  than  $25  million  of  research 
and  development,  and  more  than  $100 
million  of  production  funds.  These  DCP's 
are  used  to  provide  the  Secretary  of  De- 
fense and  the  service  Secretaries  and 
other  high-level  officials  with  the  in- 
formation they  need  at  certain  stages  in 
the  weapons  procurement  process  so  that 
they  can  make  decisions  based  on  facts 
and  not  on  someone's  hopes.  With  honest 
and  appropriate  preparation.  I  believe 
that  these  tools  will  be  most  useful  to 
the  Department,  and  should  save  the 
taxpayers  money  in  the  long  run  Sup- 
porting the  DCP  process  is  a  new  man- 
agement process  called  the  Defense  Sys- 
tems Acquisition  Review  Council,  made 
up  of  key  DOD  officials,  whose  responsi- 


bility It  iB  to  make  the  final  Judgment  as 
to  whether  a  "go"  or  "no  go"  decision  will 
be  made  on  a  system  before  It  goes  Into 
production. 

AH  of  this  leads  me  to  believe  that 
there  Is  some  cause  for  hope.  But  we  are 
not  out  of  the  woods  yet.  Let  me  outline 
quickly  a  few  thoughts  that  come  to  mind 
which  could  be  of  help  in  this  whole 
problem  area.  First,  and  Assistant 
Comptroller  General  Robert  Keller  dis- 
cussed this  matter  before  Senator  Prox- 
mire's  subcommittee  last  December, 
there  is  the  "should  cost"  concept.  Given 
a  reasonable  expectation  of  efficiency 
and  contractor  performance,  what 
should  a  new  weapons  system  cost  the 
taxpayer?  What  should  materials  cost? 
How  much  should  the  contractor  charge 
the  Government  for  employee  labor? 
Not  how  much  does  he  want  to  get 
paid,  but  rather,  what  does  the  job  that 
he  is  doing  actually  cost?  Studies  that 
have  been  made  In  this  area  indicate 
that  we  are  nowhere  near  the  "should 
cost"  basis.  The  "learning  curse"  has  too 
often  been  the  basis  for  making  contract 
estimates.  Much  more  attention  should 
be  given  to  "should  cost,"  and  the  GAO 
has  Indicated  that  they  intend  to  go  into 
this  in  much  more  detail. 

I  also  believe,  and  have  suggested,  that 
consideration  be  given  to  the  establish- 
ment of  a  subcommittee  on  military  pro- 
curement practices.  I  believe  that  such  a 
subcommittee  could  have  major  respon- 
sibility for  oversight  and  evaluation  of  a 
numl>er  of  areas,  including  contract  costs 
on  major  acquisition  programs;  methods 
Of  improving  and  making  more  nearly 
uniform  the  separate  services'  internal 
auditing  procedures  and  reports  to  the 
Congress:  evaluating  the  adequacy  of  the 
Armed  Services  Procurement  Regula- 
tions; eliminating  duplication  between 
the  services  when  they  are  working  on 
the  same  type  of  weapon  system  or  re- 
search and  development  effort,  and  an 
on-going  review  of  the  ratio  of  competi- 
tive to  single-source  procurement.  As  a 
matter  of  interest,  during  fiscal  year 
1969.  approximately  60  percent  of  De- 
fense Department  procurement  was  on  a 
noncompetitive  basis. 

Still  another  meaningful  step,  I  be- 
lieve, would  be  to  substantially  revise  the 
in-service  management  of  our  major  pro- 
gcam  acquisitions  in  one  very  important 
respect.  Because  of  the  nature  of  mili- 
tary service,  and  the  desire  for  career 
advancement  on  the  part  of  officers,  of- 
ficers are  normally  assigned  to  a  parti- 
cular job  for  a  period  of  perhaps  2  or  3 
years,  and  then  are  reassigned  to  another 
type  of  job.  or  to  another  command.  One 
of  the  most  unfortunate  results  of  this 
procedure  is  that  a  major,  long-range 
procurement  program  may  end  up  having 
two.  or  perhaps  three,  or  perhaps  even 
more,  project  managers  running  it  be- 
fore it  reaches  completion.  It  seems  to  me 
that  there  are  some  very  obvious  draw- 
backs to  this  kind  of  arrangement.  First 
of  all.  responsibility  cannot  be  placed  on 
one  individual  from  the  start  to  the 
finish  of  the  program.  It  strikes  me  that 
one  Individual,  and  one  Individual  only, 
ought  to  be  charged  with  such  responsi- 
bility. Hold  one  person  to  account  for 
every  facet  and  decision  of  a  program 


from  start  to  nnlsh,  and  I  believe  that 
many  of  the  problems  that  we  are  now 
experiencing  would  disappear.  I  would 
also  suggest  that,  wherever  necessary, 
steps  be  taken  to  absolutely  assure  that 
the  project  manager  be  totally  qualified 
to  do  the  Job.  Perhaps  the  services  ought 
to  be  thinking  in  terms  of  developing  a 
corps  of  ofiBcers  m*o  do  nothing  but  man- 
age major  procurement  systems,  or  per- 
haps civilian  experts  should  be  given  this 
great  responsibility. 

Our  military  services  have  an  unex- 
celled supply  of  fine  officers.  But  it  seems 
to  me  that  managing  a  multimilllon-  or 
multibillion-doUar  procurement  program 
requires  different  qualifications  from 
those  necessary  to  lead  troops  in  the 
field,  or  to  command  a  fighter  squadron, 
or  command  a  flotilla  of  ships.  I  do  not 
believe  that  adoption  of  these  alterna- 
tives will  give  us  all  the  answers  we  need, 
but  I  believe  they  would  be  a  start,  and  I 
urge  this  body  to  consider  and  debate 
them. 

Mr.  President,  in  concluding,  I  would 
lilce  to  leave  a  few  more  thoughts  with 
my  colleagues. 

When  my  auditing  amendment  was 
being  discussed  on  the  Senate  floor  last 
August.  I  raised  the  question:  "Are  we 
going  to  take  some  fiscal  responsibility 
for  supervising  these  huge  amounts  of 
money,  as  is  done  for  other  departments? 

Government  sometimes  moves  slowly. 
Sometimes  it  moves  not  at  all.  But  in  this 
case,  I  believe  we  are  at  last  beginning  to 
move.  The  President,  the  Secretary  of 
Defense,  my  distinguished  committee 
chairman,  and  other  committee  chair- 
men, the  Comptroller  General,  and  many 
others  have  indicated  their  desires  to  see 
these  problems  solved.  With  general 
agreement  among  those  people,  and  with 
concerted  action  by  the  Congress,  we  can 
meet  our  responsibilities  to  ourselves  and 
to  our  constituents.  But  it  is  a  long  step 
between  agreeing  that  something  should 
be  done,  and  actually  taking  the  impor- 
tant steps  necessary  to  do  It.  This  is  why 
I  said  earlier  that  I  believe  there  is  some 
cause  for  hope  at  this  time.  But  I  would 
like  to  leave  my  colleagues  with  one 
thought.  All  of  us  from  time  to  time  re- 
ceive mail  from  those  who  feel  that  the 
Congress  talks  too  much,  and  acts  not 
enough.  Some  believe  that  the  Executive 
talks  too  much,  and  acts  not  enough. 

The  cost  of  living  continues  up,  and  all 
too  often,  our  constituents  feel  that  their 
representatives  are  letting  them  down.  I 
believe  that  we  should  change  both  of 
these  situations,  and  I  believe  that  we 
must. 

When  I  sought  election  to  this  body,  I 
made  a  pledge  to  my  constituents  that  If 
I  foimd  something  wrong  with  the  sys- 
tem, I  would  do  my  best  to  change  it  to 
make  it  more  responsive  to  our  needs  and 
our  problems.  I  believe  that  there  are  a 
number  of  things  wrong  with  our  miili- 
tary  procurement  system,  and  it  is  our 
responsibility  to  change  them. 

I  hope  that  I  have  presented  a  fair  and 
accurate  picture  of  where  I  think  we 
stand  on  this  important  problem  and  of 
the  great  amoimt  of  imflnished  work  re- 
maining before  us. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  briefly,  so  that  I  will 


not  infringe  on  the  time  of  the  distin- 
guished Senator  from  Maine? 

Mr.  SCHWEIKER.  I  am  delighted  to 
yield. 

Mr.  MANSFIELD.  I  want  to  commend 
the  distinguished  Senator  from  Pennsyl- 
vania for  the  forthright,  candid,  and 
very  worthwhile  remarks  he  has  made 
this  morning.  This  effort  is  certainly  in 
keeping  with  the  effort  he  began  on  the 
Senate  floor  last  year  during  the  debate 
on  the  Defense  bill.  I  think  he  is  moving 
in  the  right  direction.  Every  effort  to 
stop  waste  and  inefficiency  should  be 
commended.  I  want  to  assure  Senator 
ScHWEiKER  of  my  complete  support. 

I  think  I  should  say,  in  all  candor, 
that  the  President  and  the  Secretary  of 
Defense  are  doing  an  excellent  Job  in 
this  area,  all  things  considered,  but  I 
think  a  little  encouragement  from  here 
would  help.  With  his  remarks  this  morn- 
ing, the  distingiiished  Senator  from 
Pennsylvania  has  indeed  performed  an 
outstajiding  public  service. 

Mr.  SCHWEIKER.  I  thank  the  Sen- 
ator. I  appreciated  his  support  of  my 
auditing  amendment.  His  encouragement 
to  me  meant  a  great  deal  at  a  key  time. 
I  appreciate  his  comments  at  this  time. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maine  (Mrs.  Smith)  is  recog- 
nized for  15  minutes. 

Mrs.  SMITH  of  Maine.  Mr.  President, 
I  shall  not  be  taking  all  of  my  15  min- 
utes. If  the  majority  leader  would  like 
to  take  some  of  my  time,  I  would  be  glad 
to  have  him  do  so. 

Mr.  MANSFIELD.  I  appreciate  the 
offer.  I  do  not  need  the  time. 


THE     PERSONNEL     CUT      AT     THE 
PORTSMOUTH  NAVAL  SHIPYARD 

Mrs.  SMITH  of  Maine.  Mr.  President, 
the  personnel  cut  at  the  Portsmouth 
Naval  Shipyard  Is  disturbing. 

I  don't  see  how  anyone  could  improve 
on  the  statement  of  the  senior  Senator 
from  New  Hampshire,  and  nothing  in  my 
statement  makes  any  reference  whatso- 
ever to  him. 

I  have  talked  with  the  White  House 
and  the  Department  of  Defense  on  this 
matter.  In  fact,  I  have  repeatedly  talked 
with  the  Secretary  of  Defense  urging  that 
the  1964  McNamara-Johnson  closure  or- 
der be  rescinded. 

Before  issuing  a  statement  on  this 
1970  cut,  I  studied  the  cuts  at  other  ma- 
jor Government  shipyards.  I  found  that 
all  of  them  were  cut. 

For  example,  the  Boston  Naval  Ship- 
yard is  being  cut  down  to  the  same  num- 
ber of  6,000  civilian  employees  targeted 
for  Jime  30,  1971,  as  the  niunber  tar- 
geted for  Portsmouth — 6,000 — the  Phil- 
adelphia Naval  Shipyard  will  take  a  cut 
of  2,800,  and  the  Mare  Island,  Calif., 
Naval  Shipyard  will  take  a  2,555  cut. 

While  the  percentage  cut  for  Ports- 
mouth is  20  percent,  that  percentage  is 
exceeded  by  the  cuts  of  25  percent  at 
Philadelphia  and  23  percent  at  Mare 
Island. 
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In  view  of  these  other  cuts.  I  cannot 
conscientiously  and  rightfully  contend 
that  Portsmouth  Is  being  discriminated 
against  as  compared  to  other  Govern- 
ment shipyards — as  I  could,  and  did.  In 
the  case  of  the  1964  McNamara- Johnson 
closure  order  against  Portsmouth  and 
which  discrimination  I  proved  by  facts 
and  statistics 

Nor  can  any  of  us  contend  that  we  are 
taken  by  surprise  with  these  cuts.  Anyone 
who  read  in  the  newspapers  about  the 
onslaughts  of  the  Defense  budget  in  the 
Senate  last  year  by  the  critics  of  the  De- 
partment of  Defense  and  those  who  were 
pressuring  to  take  away  from  defense  to 
give  to  welfare  spending  auid  antipollu- 
tion spending  could  see  what  was  com- 
ing. 

It  was  as  plain  as  the  nose  on  your 
face  that  money  was  going  to  be  taken 
away  from  defense  and  given  to  the  do- 
mestic welfare  and  antipollution  pro- 
gramis. 

With  the  exception  of  the  Safeguard 
ABM.  which  I  think  is  worthless.  I  op- 
posed deep  cuts  in  defense  spending  and 
defended  the  defense  budget  against  the 
Senate  attacks  on  it 

Nor  can  we  of  the  Maine  and  New 
Hampshire  congressional  delegations  be 
surprised,  for  Portsmouth  has  t)een  living 
under  the  closure- 10- year-phase-out 
McNamara-Johnson  order  for  more  than 
5  years  since  its  announcement  on  No- 
vember 19.  1964. 

In  a  way.  smce  Portsmouth  is  under 
the  closure  order,  it  could  be  concluded 
that  Portsmouth  has  fared  comparatively 
well  on  this  cutback  in  comparison  with 
Government  shipyards  that  have  not 
been  ordered  closed — such  as  Boston. 
Philadelphia,  and  Mare  Island 

It  may  be  recalled  that  when  I  warned 
in  a  December  16.  1963.  Senate  speech  a 
year  in  advance  that  a  decision  had  l>een 
made  by  Defense  Secretary  McNamara 
to  close  the  Portsmouth  shipyard  but 
that  the  decision  would  not  be  announced 
until  after  the  1964  November  election.  I 
was  excoriated  by  a  Portsmouth  news- 
paper, denounced  by  a  Senator,  charging 
that  I  was  deliberately  "calculating  to 
panic  the  employees."  repudiated  by  an- 
other Senator,  and  contradicted  by  then 
Deputy  Secretary  of  Defense  Gllpatric 

Yet.  just  16  days  after  the  1964  No- 
vemt)er  election  the  McNamara- Johnson 
decision  to  close  Portsmouth  was  sm- 
nounced  by  Defense  Secretary  Mc- 
Namara exactly  as  I  had  warned 

I  have  repeatedly  talked  with  Secre- 
tar>-  of  Defense  Laird  urging  him  to 
rescind  the  post -election -1964  Mc- 
Namara-John^on  closure  order  On  the 
basLs  of  those  talks.  I  have  repeatedly 
stated  publicly  and  privately  that  I  saw 
no  indication  of  any  tendency  to  rescind 
that  closure  order  I  have  done  so  be- 
caa^e  I  wanted  to  be  as  truthful  and 
realLstic  with  the  people  as  possible,  just 
as  I  unpopularly  was  with  my  Decembe.'" 
1963  warning  Instead  of  getting  their 
hopes  up  falsely  with  optimistic  talk  that 
I  did  not  feel  was  justifled". 

As  one  who  has  fought  against  cuts  in 
defense  appropriations,  I  am  in  a  ftir 
more  consistent  position  to  protest  a  de- 
fense cut  in  my  State  than  some  others 
I  am  not  in  the  p-jlitically  hypocritical 


position  of  leading  a  fight  for  cutting  de- 
fense spending  senerally  but  then  mlll- 
tantly  protesting  any  cut  on  defense 
spending  in  my  State 

In  all  fairness,  consistency,  and  politi- 
cal honesty,  how  can  any  Senator  or 
Representative  pressure  for  large  cuts  in 
defense  spending  so  that  the  money  can 
be  diverted  to  domestic  welfare  programs 
and  fighting  pollution  and  on  the  other 
hand  demand  special  treatment  for  mili- 
tary and  naval  establishments  In  his 
State  or  district  and  oppose  any  econ- 
omy and  defense  cut  moves  with  respect 
to  his  State  or  dustrlct? 

In  all  good  conscience,  how  can  any 
of  us  support  cutting  everyone  else  but 
demand  special  exemption  for  ourselves? 

If  there  are  to  be  cuts.  I  expect  Maine 
to  take  her  equitable  share  of  the  cuts 
directed  toward  greater  economy,  better 
domestic  welfare  and  emtlpoUution  pro- 
grams, and  fighting  inflation — and  I 
think  that  the  unselfish  people  of  Maine 
feel  the  same  way. 

Mr  MANSFIELD  Mr  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  MANSFIELD.  Mr  President.  I 
ask  unaailmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 

Mr  MANSFIELD  I  also  ask  unan- 
imous consent  that,  pending  the  arrival 
of  the  senior  Senator  from  California, 
the  junior  Senator  from  California  iMr. 
Cranston )  be  recognized  briefly. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered 
The  Senator  from  California  is  recog- 
nized 

HOW   WE  OBSERVE  THE  GENEVA 
ACCORDS 

Mr  CRANSTON  Mr  President,  yes- 
terday the  Senator  from  Arkansas,  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations  (Mr.  Ftjl- 
BRicHTi.  rendered  a  very  valuable  serv- 
ice m  discussing  Laos,  and  introducing 
a  resolution  relating  to  our  military  ac- 
tivities there  Among  other  things,  he 
cited  the  fact  that  we  are  not  fulfilling 
any  treaty  obligations  in  going  to  the 
assistance  of  Laos  I  would  like  to  point 
out  that,  even  worse,  we  are  violating  a 
treaty  signed  by  our  Nation  by  the  mili- 
tary actions  we  are  now  taking  on  the 
ground  and  m  the  air  over  Laos 

I  aok  unanimous  tcnsent  to  have 
printed  in  the  Record  at  this  point  the 
relevant  passages  from  the  Geneva  Ac- 
cords. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  prmted  in  the  Record. 
as  follows 

ExcERiTS  From  CfENtVA  Accord-* 
The  Ck>vernment«  of  the  Union  of  Burma. 
the  Kingdom  of  Cambodia.  Canada,  the  Peo- 
ple s  Republic  of  China,  ihe  Democratic  Re- 
public of  Viet-Nam.  the  Republic  of  Prance, 
the  Republic  of  India,  the  Kingdom  of  Laoe. 
the  PoU.sh  People's  Republic,  the  Republic 
of  Vlet-Nam.  the  Kingdom  of  Thailand,  the 
Union  of  Soviet  Soclallat  Republics,  the 
United  Kingdom  of  Great  Britain  and  North- 


ern Ireland  and  the  United  States  of  Amer- 
ica. .  .  . 

3    Undertake.  In  particular,  that 

lai  they  will  not  commit  or  participate  in 
any  way  in  any  act  which  might  directly  or 
Indirectly  Impair  the  sovereignty.  Independ- 
ence, neutrality,  unity  or  territorial  Integrity 
of  the  Kingdom  of  Lace: 

(b)  they  will  not  resort  to  the  use  or 
threat  of  force  or  any  other  measure  which 
might  Impair  the  peace  of  the  Kingdom  of 
Laos: 

(CI  they  will  refrain  from  all  direct  or  In- 
direct Interference  In  the  internal  affairs  of 
the  Kingdom  of  Laos. 

(d)  they  will  not  attach  conditions  of  a 
political  nature  to  any  assistance  which  they 
may  offer  or  which  the  Kingdom  of  Laos 
may  seek: 

(e)  they  will  not  bring  the  Kingdom  of 
Laoa  m  any  way  Into  any  military  alliance 
or  any  other  agreement,  whether  military  or 
otherwise,  which  is  inconsistent  with  her 
neutrality,  nor  Invite  or  encourage  her  to 
enter  Into  any  such  alliance  or  to  conclude 
any  such  agreement: 

(/)  they  will  respect  the  wish  of  the  King- 
dom of  Laos  not  to  recognise  the  protection 
of  any  alliance  or  military  coalition.  Includ- 
ing SEATO: 

ig)  they  will  not  Introduce  into  the  King- 
dom of  Laos  foreign  troope  or  military  per- 
sonnel in  any  form  ichattoever,  nor  will  they 
In  any  way  facilitate  or  connive  at  the  intro- 
duction of  any  foreign  troops  oc  military 
jjersonnel. 

I  /i  I  they  will  not  establish  nor  will  they 
in  any  way  facilitate  or  connive  at  the  estab- 
lishment In  the  Kingdom  of  Laos  of  any 
foreign  military  base,  foreign  strong  point 
or  other  foreign  military  installation  of  any 
kind. 

(t(  they  will  not  use  the  territory  of  the 
Kingdom  of  Laoe  for  Interference  In  the 
Internal  affairs  of  other  countries; 

iji  they  will  not  use  the  territory  of  any 
country.  Including  their  own  for  Interference 
In  the  Internal  affairs  of  the  Kingdom  of 
Laos 

Por  the  purposes  of  this  Protocol 

(O)  the  term  •foreign  military  personnel" 
shall  Include  members  of  foreign  military 
missions,  foreign  military  advisers,  experts. 
instructors,  consultants,  technicians,  observ- 
ers and  any  other  foreign  military  persona, 
including  those  serving  In  any  armed  forces 
In  Laos,  and  foreign  civilians  connected  with 
the  supply,  maintenance,  storing  and  utili- 
zation of  war  materials: 

Mr  CRANSTON.  The  President  sUted. 
in  his  report  on  Laos  last  Friday,  that 
the  North  Vietnamese  were  escalating 
the  Laos  campaign  in  violation  of  the 
Geneva  accords.  Any  introduction  of 
military  personnel  into  Laos  is  a  viola- 
tion of  those  accords  We  are  escalating, 
too,  in  violation  of  the  accords. 

I  suspect  that  the  first  to  violate  the 
accords  were  the  Communists  or  North 
Vietnam.  I  presume  this  although  I  do 
not  know  it.  Conceivably  we  had  military 
personnel  in  there,  or  began  to  recruit 
the  Meo  mercemaries,  before  the  Com- 
munists moved  in  from  outside. 

This  did  not  happen,  I  F>olnt  out  inci- 
dentally, under  the  Republican  admin- 
istration of  President  Nixon.  Except  for 
the  current  escalation,  the  violations  be- 
gan under  a  prior.  Democratic  admin- 
istration 

The  Communists  deny  that  they  are 
violating  the  Geneva  accords;  so  we  deny 
that  we  are  violating  the  Geneva  ac- 
cords. If  we  consider  that  the  Geneva 
accords  are  null  and  void  because  of 
Commimist  violations  of  them  and  what 
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we  have  deemed  as  the  necessity  to  take 
counteraction,  let  us  say  so.  If  oxir  po- 
sition Is  that  we  are  not  violating  the 
accords  by  what  we  are  doing  there,  let 
us  say  so.  But  the  fact  is  that  the  Presi- 
dent, In  his  Friday  report,  while  not  ad- 
mitting that  we  are  violating  the  Geneva 
accords,  did  admit  that  we  are  doing 
certain  things  which  are  In  violation  of 
the  precise  language  of  the  accords, 
which  I  referred  to  earlier  and  which 
will  be  printed  In  the  Reco«d. 

I  suggest  that  the  United  States  clear 
the  air,  be  straightforward,  and  ac- 
knowledge that  we  are  violating  the 
Geneva  accords  in  Laos,  or  that  we  con- 
sider them  null  and  void.  Let  us  have 
the  United  States  stop  copjrlng  the  Com- 
munists, and  set  a  higher  standard  of 
honesty  and  truth  in  international  af- 
fairs. 

The  fact  that  we  are  violating  the  ac- 
cords would  seem  to  be  tacitly  admitted 
by  the  fact  that  the  U.S.  Embassy  in 
Laos,  a  while  back,  printed  and  released 
in  that  country  a  copy  of  the  protocols 
to  the  declaration  of  the  neutrality  of 
Laos.  Our  Embassy  left  out  the  article 
which,  when  read,  would  be  plainly  rec- 
ognized as  the  article  that  we  are  vio- 
lating. When  this  was  pointed  out  to  the 
Embassy,  they  said  It  was  a  mistake  and 
they  reprinted  the  protocols  in  full,  in- 
cluding the  omitted  portion  that  contains 
the  precise  parts  of  the  Geneva  accords 
that  we  are  violating  by  our  actions  in 
Vietnam. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  false,  incom- 
plete version  of  the  Geneva  accords  that 
our  Embassy  circulated  in  Laos. 

There  being  no  objection,  the  section 
requested  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

PaOTOCOL    TO    THE    DECI^RATION    ON    THE    NrD- 

TRALrrr  or  Laos 

The  Governments  of  the  Union  of  Burma, 
the  Klndom  of  Cambodia.  Canada,  the  Peo- 
ple's Republic  of  China,  the  I>emocratlc  Re- 
public of  Vlet-Nam.  the  Republic  of  Prance, 
the  Republic  of  India,  the  Kingdom  of  Laos, 
the  Polish  People's  Republic,  the  Republic  of 
Vlet-Nam.  the  Kingdom  of  Thailand,  the 
Union  of  Soviet  Socialist  Republics,  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland  and  the  United  States  of 
America: 

Having  regard  to  the  Declaration  on  the 
Neutrality  of  Laot  of  July  23.  1962; 

Have  agreed  as  follows: 

ARTICLE    1 

Por  the  purposes  of  this  Protocol 

(a)  the  term  "foreign  military  personnel" 
shall  Include  members  of  foreign  military 
missions,  foreign  military  advisers,  experts, 
instructors,  consultants,  technicians,  ob- 
servers and  any  other  foreign  military  per- 
sons, Including  those  serving  In  any  armed 
forces  In  Laos,  and  foreign  civilians  con- 
nected with  the  supply,  maintenance,  storing 
and  utilization  of  war  materials: 

( b)  the  term  "the  Commission"  shall  mean 
the  International  Commission  for  Supervi- 
sion and  Control  In  Laoe  set  up  by  virtue  of 
the  Geneva  Agreements  of  1964  and  com- 
posed of  the  representatives  of  Canada,  India 
and  Poland,  with  the  representative  of  India 
as  Chairman; 

(c)  the  term  "the  Co-Chalrmen"  shall 
mean  the  Co-Chalrmen  of  the  International 
Conference  for  the  Settlement  of  the  Laotian 
Question,  1961-1962,  and  their  successors  in 
the  ofBcee  of  Her  Britannic  Majesty's  Prin- 
cipal Secretary  of  State  Tor  Foreign  Affairs 


and  Minister  for  Foreign  Affairs  of  the  Union 
of  Soviet  Socialist  Republics  repectlvely; 

(d)  the  term  "the  members  of  the  Con- 
ference" shall  mean  the  Governments  of 
countries  which  took  part  in  the  Interna- 
tional Conference  for  the  Settlement  of  the 
Laotian  Question,  1961-1962. 

AKTICLK    2 

All  foreign  regular  and  irregular  troops, 
foreign  para-millt&ry  formations  and  foreign 
military  personnel  shall  be  withdrawn  from 
Laos  in  the  shortest  time  possible  and  in  any 
caise  the  withdrawal  shall  be  completed  not 
later  than  thirty  days  after  the  Commission 
has  notified  the  Royal  Government  of  Laos 
that  In  accordance  with  Articles  3  and  10 
of  this  Protocol  Its  inspection  teams  are 
present  at  all  points  of  withdrawal  from  Laos. 
These  points  shall  be  determined  by  the 
Royal  Government  of  Laos  in  accordance  with 
Article  3  within  thirty  days  after  the  entry 
into  force  of  this  Protocol.  The  Inspection 
teams  shall  be  present  at  these  points  and 
the  Commission  shall  notify  the  Royal  Gov- 
ernment of  Laoe  thereof  within  fifteen  days 
after  the  points  have  been  determined. 

ABTICLZ    3 

The  withdrawal  of  foreign  regular  and  Ir- 
regular troope,  foreign  para-milltary  forma- 
tions and  foreign  military  personnel  shall 
take  place  only  along  such  routes  and 
through  such  points  as  shall  be  determined 
by  the  Royal  Government  of  Laos  in  consul- 
tation with  the  Commission.  The  Commis- 
sion shall  be  notified  In  advance  of  the  point 
and  time  of  all  sucli  withdrawals. 


AKTICI.£   s 

Note  Is  taken  that  the  French  and  Laotian 
Governments  will  conclude  as  S'X>n  as  pos- 
sible an  arrangement  to  transfer  the  French 
military  installations  In  Liaos  to  the  Royal 
Government  of  Laos. 

If  the  Laotian  Government  considers  It 
necessary,  the  French  Government  may  as 
an  exception  leave  In  Laos  for  a  limited 
period  of  time  a  precisely  limited  number 
of  French  military  instructors  for  the  pur- 
pose of  training  the  armed   forces  of  Laos. 

The  French  and  Laotian  Governments 
shall  Inform  the  members  of  the  Confer- 
ence, through  the  Co-Chalrmen.  of  their 
agreement  on  the  question  of  the  transfer 
of  the  French  military  installations  in  Laoe 
and  of  the  employment  of  French  military 
instructors  by  the  Laotian  Government. 

Mr.  CRANSTON.  I  also  ask  unani- 
mous consent  that  the  omitted  article 
4  be  printed  in  the  Record. 

There  being  no  objection  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AKTICLE   4 

The  introduction  of  foreign  regular  and 
Irreg^ular  troops,  foreign  para-military  for- 
mations and  foreign  military  t>ersonnel  Into 
Laos  is  prohibited. 

Mr.  CRANSTON.  Let  me  say  in  closing 
that  I  have  no  quarrel  with  the  CIA,  I 
have  no  quarrel  with  the  AID,  and  I  have 
no  quarrel  with  the  DOD,  about  what 
they  are  doing  in  Laos.  Brave  men  in  all 
three  agencies  are  risking  their  lives 
doing  deeds  they  believe  to  be  in  the 
national  interest. 

I  quarrel  with  Presidents,  Republican 
and  Democratic  alike,  who  do  not  exer- 
cise adequate  civilian  control  over  the 
deeds  and  p<^cies  of  these  agencies.  I 
quarrel  with  Presidents  who  do  not  in- 
form the  public,  the  people  of  our  coun- 
try, fully  of  our  acts — American  acts — in 
world  affairs.  I  quarrel  with  Presidents 
who  do  not  set  a  high  standard  relating 


to  treaties  solemnly  signed  by  our 
Nation. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield  ■* 

Mr.  CRANSTON.  I  am  delighted  to 
yield  to  the  Senator  from  Termessee. 

Mr.  GORE.  I  have  listened  with  great 
interest  to  the  address  of  the  able  Sen- 
ator from  California. 

I  wonder  if  it  had  occurred  to  the  Sen- 
ator that,  from  a  description  of  U.S.  ac- 
tions in  Laos,  it  would  appear  that  the 
United  States  has  done  in  Laos  precisely 
what  is  proposed  ultimately  to  be  done 
in  Vietnam,  under  what  is  called  Vlet- 
namlzation. 

According  to  the  President's  statement 
and  other  information  available,  the 
United  States  has  provided  military  ad- 
visers; has  provided  training;  has  pro- 
vided weapons;  has  provided  logistic 
support;  has  provided  air  combat  sup- 
port for  ground  operations ;  and  has  pro- 
vided helicopter  service  and  support,  sup- 
plies, and  B-52  bombings.  In  other  words, 
it  would  appear  from  the  record  that  all 
of  the  supportive  operations  ultimately 
contemplated  in  some  indefinite  future 
for  Vietnamization  has  already  been  done 
in  Laotianizing  the  Laotian  war.  Laotian- 
ization  has  failed. 

The  Pathet  Lao  seems  to  have  van- 
quished from  the  Plain  of  Jars  the 
Royal  Laotians — that  is,  the  Pathet  Lao 
plus  the  North  Vietnamese. 

This  raises,  it  seems  to  the  senior  Sen- 
ator from  Termessee,  questions,  if  not 
doubts,  about  the  advisability  and  prob- 
able success — and  also  questions  about 
point  of  time — about  Vietnamization. 

I  just  wanted  to  call  to  the  able  Sen- 
ator's attention  the  parallel  of  programs 
in  these  two  adjacent,  small  countries. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Tennessee,  I  believe  that  what  he 
says  Is  exactly  the  case. 

What  I  fear  is  occurring,  and  what 
seems  to  be  occurring,  is  that  this  ad- 
ministration is  beginning  to  repeat  in 
Laos  the  mistakes  that  were  committed 
in  Vietnam  by  previous  administrations. 
This  administration  did  not  start  the 
war  in  Laos.  They  are  following  through 
on  what  was  begun  under  a  prior  Demo- 
cratic administration.  They  send  in  mil- 
itary advisers  who  wind  up  engaging  in 
combat,  and  use  air  power  massively 
to  bomb,  and  that  is  exactly  what  hap- 
pened in  the  Vietnam  war. 


THE  AIR  TRAFFIC  CONTROLLER 
CRISIS 

Mr.  MURPHY.  Mr.  President,  the  Sen- 
ate has  continued  to  be  aware  of  the 
very  serious  circumstainces  faced  by  our 
Nation's  air  tra£Bc  controllers  and  this 
Senator,  for  one,  certainly  can  sympa- 
thize with  the  workload  they  are  called 
upon  to  undertake.  Today,  I  would  re- 
mind Senators  that  we  should  not  dim 
the  focus  on  their  situation.  Nor  should 
we  put  off  finding  solutions  to  these  in- 
creasing problems.  They  should  be  faced 
up  to  and  solved. 

Just  a  year  ago,  my  colleague,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke >, 
pointed  out  that: 

Air  tr&lBc  In  the  United  States  is  rapidly 
approaching  a  critical  stage;  in  scHne  areas 
of  high-density  traffic,  crises  already  exist. 
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I  can  assure  Senators  that  this  is  the 
fact  Not  long  ago.  I  flew  to  New  York 
City  in  bad  weather;  auid  in  order  to 
avoid  trafflc,  we  tned  to  land  at  an  air- 
port in  Westchester.  Suddenly,  as  the 
clouds  cleared  away  and  the  sky  opened. 
I  thought  I  was  in  the  middle  of  Times 
Square  Never  m  my  life  had  I  seen  so 
man>-  aircraft  m  a  small  area,  and  I 
have  been  using  aircraft  since  1919  I 
assure  my  colleagues  that  I  was  greatly 
concerned 

In  many  areas  the  system  is  handi- 
capped by  a  lack  of  sufficient  competent 
personnel  to  operate  essential  positions 
and  direct  aircraft  movement  Many 
controllers  are  working  overtime  hours, 
and  their  resources  are  bemg  so  over- 
taxed that  their  efficiency  necessarily 
suffers  It  IS  becoming  increasmgly  dif- 
ficult to  attract  new  men  of  high  caliber 
who  possess  the  skill  and  stamina  neces- 
sary to  function  in  this  delicate  and  es- 
sential function 

Kit  traffic  controllers  in  California 
have  pled  their  case  eloquently  and  most 
coMVincin*;ly  We  have  heard  of  their 
heavy  load  and  the  Senate  is  continuing 
to  consider  legislation  to  relieve  the  pres- 
sure; legislation  which  in  one  form  or 
another  Is  badly  needed 

Obviously,  the  air  traffic  controllers 
conditions  have  not  visibly  Improved 
smce  this  matter  came  to  public  atten- 
tion For  example,  many  airports  now 
are  operating  additional  parallel  run- 
ways, yet  we  have  not  had  a  correspond- 
mg  increase  in  the  number  of  controllers 
on  station  to  handle  the  resultant  great- 
er traffic  The  major  cities  in  my  State — 
Los  Angeles.  San  Diego,  and  San  Fran- 
cisco— report  more  landings  and  take- 
offs  each  month,  and  accordingly  the 
workload  grows. 

Because  of  the  individual  pressure  on 
each  controller,  we  now  know  that  his 
effectiveness  Is  pretty  much  limited  to  20 
years — a  .short  career'  by  any  standard 
Coupled  with  the  knowledge  that  ever>- 
controller  has  thousands  of  hves  in  his 
hands  each  working  day.  we  simply  can- 
not overlook  the  seriousness  of  the  con- 
troller's situation  in  the  simple  interest 
of  safety 

Recently,  the  air  traffic  controllers,  es- 
pecially those  represented  by  the  Pro- 
fessional Air  Traffic  Controllers  Organi- 
zation have  very  forcefully  made  their 
case  known  to  the  public  and  to  the  re- 
sponsible officials  of  our  Government 

I  am  heartened  that  Secretar>'  Volpe 
and  FAA  Administrator  Shaffer  report 
progress  with  the  representatives  of  the 
air  traffic  controllers,  and  I  am  hopeful 
that  they  may  establish  the  equity  of 
their  position  without  resorting  to  the 
outmoded  method  of  the  strike.  As  &n 
active  member  of  labor  organizations  for 
25  years.  I  have  felt  that  there  is  a 
better  way  to  settle  these  problems;  and 
If  there  is  not.  one  must  be  found  im- 
mediately The  consideration  of  the 
public  comfort,  the  public  welfare,  and 
the  general  economy  of  the  countr>'  must 
come  in  first  place  in  these  matters.  We 
need  a  better  way  to  settle  this  most  Im- 
portant situation,  and  Secretary  Volpe  s 
remarks  are  encouraging. 

It  would  be  my  hope  that  representa- 
tives of  the  Committee  on  Commerce 


could  meet  with  representatives  of  the 
Department  of  Transportation  immedi- 
ately m  order  to  examine  the  facts  and 
make  proper  recommendations  and  take 
action  so  as  to  avert  possible  air  tragedies 
or  the  necessity  of  the  inconvemence  of 
a  strike  which  would  cripple  air  trafiQc 
across  this  great  Nation 

I  thank  my  distinguished  colleague. 

Mr  President.  I  yield  the  floor 


ORDER  OF  BUSINESS 

Mr  MANSFIELD  Mr  President,  what 
is  the  pendmg  business' 

The  PRESIDING  OFFICER  >  Mr.  Tal- 
MADCE I  The  pending  business  is  HR 
4249.  extension  of  the  Voting  Rights  Act 
of  1965.  and  the  pending  question  is  on 
the  amendment  of  the  Senator  from  Ala- 
bama I  Mr  Allen  >  to  the  amendment 
offered  by  the  Senator  from  Montana 
'  Mr  Mansfield  I 

Mr  MANSFIELD  Mr  President.  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  not  be 
taken  out  of  the  limitation 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  ALLEN  Mr  President.  I  ask  unan- 
imous loiiiient  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 

The  PRESIDING  OFFICER  The  Chair 
lays  before  the  Senate  the  unfinished 
busmess  which  will  be  stated  by  title. 

The  Bill  Clerk  A  bill  'HR  4249'  to 
extend  the  Voting  Rights  Act  of  1965 
with  respect  to  the  discrimlnator>'  use  of 
tests  and  devices 

The  Senate  resumed  the  consideration 
of  the  bill 

Tlie  PRESIDING  OFFICER  The  Sen- 
ator from  Alabama  is  recognized 

Mr  ALLEN  Mr  President,  is  the  ques- 
tion before  the  Senate  the  question  on 
agreeing  to  the  amendment  offered  by 
the  junior  Senator  from  Alabama? 

The  PRESIDING  OFFICER  The  Sen- 
ator  is  correct 

Mr  ALLEN  Mr  President,  will  the 
Chair  ask  that  the  amendment  be  stated 
again  ? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  Bill  Clerk.  The  junior  Senator 
from  Alabama  'Mr  Allen'  proposes 
amendment  No  552.  as  follows: 

Amend  section  305  to  read  as  follow: 

Sec  305  The  provision*  of  title  III  shall 
take  effect  with  respect  to  any  primary  or 
election  held  on  or  after  January  1.  1973. 

The  PRESIDING  OFFICER.  How 
much  times  does  the  Senator  from  Ala- 
bama yield  to  himself 

Mr  ALLEN  Mr  President.  I  yield 
myself  so  much  time  as  I  may  require 
out  of  the  time  allotted  to  me  on  the 
amendment.  

The  PRESIDING  OFFICER  The  Sen- 
ator from  Alabama  is  recognized. 


Mr.  ALLEN.  Mr.  President.  I  favor 
setting  the  voting  age  in  the  United 
States  for  all  elections  at  the  age  of  18 
years.  I  feel  that  our  young  people  are 
better  qualified,  they  are  more  knowl- 
edgeable, and  they  are  more  Interested 
in  government  and  civic  and  public  af- 
fairs than  I  was  when  I  was  that  age. 

I  believe  that  It  Is  only  fair  and  right 
and  proper  that  the  voting  age  should  be 
set  at  age  18.  In  the  home  State  of  the 
junior  Senator  from  Alabama,  by  Act  of 
Congress  our  registrars  are  required  to 
register  for  voting  every  person  in  the 
State  of  the  age  of  21  years  of  age  at  the 
present  time  without  literacy  tests,  with- 
out the  ability  to  read  or  write,  and  with- 
out any  great  degree  of  mental  aware- 
ness 

That  requirement  has  been  placed  on 
the  people  of  Alabama  by  the  Federal 
Government  And  the  Senator  from  Ala- 
bama feels  that  it  is  certainly  not  fair 
to  require  the  registering  of  all  people 
21  years  of  age,  no  matter  what  the  de- 
gree of  their  intelligence  or  mental 
awareness,  and  deny  the  right  to  vote 
to  alert,  knowledgeable,  educated  boys 
and  girls  of  the  age  of  18  years.  So.  the 
junior  Senator  from  Alabama  strongly 
favors  setting  the  voting  age  at  18 
throughout  the  country. 

To  that  end  the  Junior  Senator  from 
Alabama  is  one  of  the  cosponsors  of 
Senate  Joint  Resolution  147  by  the  dis- 
tinguished senior  Senator  from  West 
Virginia  '  Mr.  Randolph  i  .  which  would 
submit  to  the  States  a  constitutional 
amendment  setting  the  voting  age  at  18 
throughout  the  Nation. 

The  junior  Senator  from  Alabama 
favors  this  method  of  changing  our  basic 
constitutional  law.  Any  attempt  to 
change  this  voting  age  by  statute  would 
run  counter  to  four  provisions  of  the  U.S. 
Constitution  which  give  to  the  State  by 
necessary  implication  the  right  to  set  the 
qualifications  of  voters  In  the  respective 
States. 

Article  I.  section  2  and  section  1  of 
article  II  of  the  Constitution,  and 
amendments  10  and  17.  place  this  right, 
this  power,  this  obligation  within  the 
power  of  the  respective  States. 

The  States  should  have  this  power 
and  this  authority  It  is  a  power  and 
authority  that  has  been  recognized  imder 
our  Constitution  for  over  180  years,  since 
the  adoption  of  the  Constitution  In  1789. 

After  the  War  Between  the  States,  a 
constitutional  amendment  was  submitted 
dealing  with  the  franchising.  When  the 
women  of  the  country  were  given  the 
right  to  vote,  that  right  was  conferred 
by  constitutional  amendment. 

When  the  poll  tax  was  barred  as  a  re- 
quirement for  voting  in  Federal  elec- 
tions, that  provision  was  put  Into  our 
basic  law  by  a  constitutional  amend- 
ment. 

So  the  junior  Senator  from  Alabama 
believes  that  such  an  important,  such 
a  basic,  and  such  a  fundamental  right 
as  the  right  to  vote  should  be  defined 
by  the  States. 

This  thought  would  be  carried  for- 
ward with  a  constitutional  amendment 
because  It  would  take  ratification  by 
three- fourths  of  the  States,  and.  If  the 
States  want  to  make  that  change,  three- 
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fourths  of  them  favoring  the  proposal 
could  ratify  the  amendment. 

The  19th  amendment,  the  woman  suf- 
frage amendment,  as  the  distinguished 
Senator  from  West  Virginia  yesterday 
pointed  out.  was  ratified  by  the  neces- 
sary three-fourths  of  the  States  In  15 
months.  So  this  amendment  setting  the 
voting  age  at  18  could  easily  be  sub- 
mitted to  the  people  and  to  the  States. 
The  method  of  submission  would  con- 
trol whether  it  was  submitted  to  con- 
ventions In  the  States  or  the  respective 
legislatiu-es;  and  the  adoption  could  be 
easily  had  prior  to  the  1972  presidential 
election. 

It  is  expressly  provided  in  the  Mans- 
field amendment  that  it  does  not  become 
effective  until  January  1.  1971.  There- 
fore, this  right,  supposedly  conferred 
upon  the  young  people  by  this  statute, 
would  not  come  into  play  until  after  the 
general  elections  of  1970. 

It  is  unwise,  in  my  judgment,  to  han- 
dle this  matter  by  statute.  Not  only  is  it 
an  invasion  of  States  rights,  not  only 
does  it  run  roughshod  over  the  Consti- 
tution which  gives  the  States  the  power 
to  set  qualifications  of  voters;  but  also 
It  IS  dangerous,  and  it  is  on  very  thin  ice 
as  far  as  the  Constitution  is  concerned. 

Let  us  assume  that  the  statute  is  en- 
acted. Let  us  assume  that  the  Congress 
does  pass  this  statute  providing  for  the 
voting  age  to  be  set  at  the  age  of  18. 
Let  us  assume  that  5,  6.  or  7  million 
young  people  of  the  age  of  18,  19,  or  20  go 
in  and  register  and  vote  in  the  national 
election  of  1972. 

Let  us  assume  that  several  days  Eifter 
that  election  the  Supreme  Court.  In  its 
great  wisdom,  declared  this  statute  un- 
constitutional, and  It  is  foimd  that  5 
million  yoimg  people  have  illegally  voted 
in  that  election.  Where  would  the  presi- 
dential election  be  under  those  circum- 
sances?  What  sort  of  confusion  would 
that  cause?  Who  would  the  President 
be?  How  would  It  be  ascertained  how- 
many  yoimg  people  voted  for  one  candi- 
date and  how  many  voted  for  another 
candidate? 

On  the  other  hand,  if  the  p>ending 
amendment  were  adopted,  it  would  set 
the  effective  date  of  this  statute,  this 
statutory  method  of  changing  the  Con- 
stitution— and  that  is  what  it  Is.  chang- 
ing the  Constitution  by  statute,  and  the 
junior  Senator  from  Alabama  submits 
that  cannot  be  done. 

What  sort  of  confusion  would  reign 
in  this  country?  Who  would  the  Presi- 
dent be?  Now,  if  the  pending  amendment 
were  adopted.  It  would  set  the  effective 
date  of  the  amendment  at  January  1, 
1973.  after  the  next  presidential  election. 
This  would  give  the  Congress  ample  time 
to  go  ahead  and  handle  this  matter  in 
the  proper  fashion  of  submitting  a  con- 
stitutional amendment.  I  dare  say,  in  all 
sincerity.  If  that  were  done,  the  consti- 
tutional amendment  would  be  submitted 
and  ratified  long  before  the  effective  date 
of  this  act  and  long  before  the  1972 
presidential  election. 

What  is  the  hurry?  They  could  not 
vote  in  1970  under  the  provisions  of  the 
statute  itself.  This  would  postpone  the 
effective  date  until  after  January  1, 1973; 
and  in  all  probability  the  constitutional 
amendment  would  have  been  adopted 
long  before  that  time. 


Over  72  Members  of  the  Senate — it 
was  72  at  last  coimt — are  cosponsors  of 
the  constitutional  amendment,  and  it 
takes  only  two-thirds  of  the  Senate  to 
pass  a  constitutional  amendment.  The 
amendment  is  now  in  the  hands  of  a 
subcommittee  headed  by  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh)  ,  who  stated  on  the  floor  of  the 
Senate  that  he  strongly  favors  the 
amendment — in  addition,  I  might  say, 
to  favoring  the  statute,  as  well.  He  states 
a  majority  of  the  members  of  his  sub- 
committee favor  the  proposal.  The  Sen- 
ator from  West  Virginia  states  that  a 
majority  of  the  Committee  on  the  Ju- 
diciary favor  the  amendment.  The  chair- 
man of  the  committee  states  that,  if  the 
majority  of  the  committee  are  for  the 
amendment,  he  will  not  stand  in  the 
way  and  will  report  it  to  the  Senate. 

When  proposed  legislation  leaves  the 
commjXtee  and  Is  reported  to  the  Sen- 
ate, the  distinguished  majority  leader 
sets  the  flow  of  consideration  of  legis- 
lation. I  think  we  could  very  safely  as- 
simie  that  the  distinguished  majority 
leader,  favoring  as  he  does  the  granting 
of  the  voting  franchise  to  those  who  are 
18  years  of  age,  would  give  prior  claim, 
prior  standing  to  any  such  amendment, 
and  the  Senate  would  go  ahead  and  vote 
to  submit  the  amendment.  So  there  is 
no  hurry.  There  is  no  reason  for  a  stat- 
ute, aside  from  the  fact  that  it  goes 
counter  to  the  Constitution,  in  the  judg- 
ment of  the  junior  Senator  from  Ala- 
bama. 

Another  thing,  Mr.  President,  that  oc- 
curs to  me  is  that  this  important  pro- 
posed legislation  does  not  come  before 
the  Senate  as  a  separate  piece  of  leg- 
islation. It  has  not  been  considered  by 
a  committee  of  the  Senate.  The  Senate 
does  not  have  the  benefit  of  the  views  of 
a  Senate  committee.  It  is  tacked  to  a 
highly  controversial  bill.  I  would  like  to 
have  the  stamp  of  approval  of  this  pro- 
posal by  the  Committee  on  the  Judiciary 
before  voting  in  favor  of  handling  it  by 
statute;  and  even  if  we  received  any  such 
report  I  would  still  reserve  the  right  to 
vote  as  I  construe  the  Constitution.  But 
I  would  like  to  have  the  benefit  of  the 
recommendation  of  a  committee  on  the 
proposed  legislation,  and  not  have  it 
merely  tacked  on  to  a  highly  contro- 
versial measure  such  as  the  so-called 
amendments  to  the  Voting  Rights  Act  of 
1965. 

I  am  a  great  believer  in  the  efficacy  of 
the  committee  system  of  the  Senate.  Be- 
fore I  came  to  the  U.S.  Senate  I  had 
great  admiration — and  still  do — for  the 
great  committees  of  the  Senate.  I  ad- 
mired the  OMnmlttees  from  afar.  Since 
coming  to  the  Senate,  in  conversations 
with  my  friends  from  my  home  State. 
I  have  been  asked  what  some  of  the  dif- 
ferences are  betw^een  the  Alabama  sen- 
ate and  the  U.S.  Senate.  I  have  told  them 
that  a  great  deal  of  the  difference  is  in 
the  committee  system.  Legislation  is  re- 
ferred to  committees,  it  is  studied,  it  is 
worked  on,  it  is  polished,  research  is 
done,  and  when  a  bill  leaves  a  committee, 
it  is  in  the  best  possible  shap>e;  whereas 
in  the  State  of  Alabama  and  in  the  State 
senate,  we  do  not  have  these  large,  elabo- 
rate, and  extensive  staffs  to  advise  the 
committees,  and  much  of  the  legislative 
process  takes  place  on  the  floor  of  the 


State  senate.  I  said,  "Not  so  here  in  the 
U.S.  Senate.  Most  of  the  work  is  done  in 
the  Senate  committees." 

With  that  thought  in  mind,  I  have 
looked  forward  to  having  the  recommen- 
dation of  the  Judiciary  Committee  of  the 
Senate  on  this  legislation,  rather  than 
have  it  tacked  onto  the  Voting  Rights 
Act  of  1965  amendments. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  Yes.  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator.  I 
hope  it  is  a  convenient  place  to  interrupt. 
Preliminarily,  let  me  say  that  due  to 
the  pressures  of  various  matters,  I  have 
not  had  a  chance  regularly  to  attend  the 
debate  on  the  pending  bill  and  these 
amendments,  but,  coming  in  as  much  as 
I  could,  I  want  to  commend  the  Senator 
from  Alabama  for  the  thoroughness  of 
his  work  on  the  bill  and  for  the  clarity 
of  the  arguments  I  have  been  able  to 
hear.  It  certainly  indicates  a  fine  under- 
standing of  this  far-reaching  subject 
matter  as  a  whole,  and  it  shows  an  ex- 
pert knowledge  of  the  Constitution  of  the 
United  States. 

I  am  glad  to  hear  more  of  the  argu- 
ments. I  have  arranged  to  hear  more  of 
the  debate,  because  I  have  felt  the  need 
of  it. 

I  am  supporting  the  Senator's  sunend- 
ment  No.  552.  I  know  it  is  highly  impor- 
tant. 

As  I  imderstand  it,  the  Senator  is  not 
attacking  the  entire  amendment  ofifered 
by  the  distinguished  Senator  from  Mon- 
tana,  but  the  amendment  would  just 
move  the  provisions  forward  until  Jan- 
uary 1,  1973. 
Mr.  AT.T.FN   That  is  exactly  right. 
Mr.  STENNIS.  So  as  to  put  the  pro- 
vision  beyond   the   forthcoming   presi- 
dential election. 
Mr.  ALLEN.  That  is  exactly  correct, 

yes.       

Mr.  STENNIS.  I  think  it  is  very  timely. 
I  do  not  agree,  as  the  Senator  from 
Alabama  does  not  agree,  with  the 
amendment  of  the  Senator  from  Mon- 
tana in  this  respect.  It  seems  clear  to 
me  that  there  is  only  one  was  to  reach 
the  end  that  the  Senator  from  Montana 
has  in  mind,  and  that  is  through  the 
constitutional  amendment  process;  but 
there  could  be  disagreement,  and  I  know 
it  is  honest  disagreement,  among  the 
membership  on  that  question.  But,  by  all 
means,  this  matter  should  not  be  tied  up. 
Its  uncertainty,  its  constitutionality,  and 
the  survival  of  this  provision,  the  change 
in  the  qualification  of  electors,  should 
not  be  tied  up  and  involved  in  the  forth- 
coming presidential  election. 

That  is  the  primary  reason  why  the 
Senator  has  offered  this  proposal.  Is  it 
not? 
Mr.  ALLEN.  That  is  exactly  correct. 
Mr.  STENNIS.  It  is  certain,  it  Is  just 
as  clear  as  daylight,  that  this  question 
will  be  contested.  It  is  a  great  constitu- 
tional question.  Is  it  not? 
Mr.  ALLEN.  It  is.  Indeed. 
Mr.  STENNIS.  It  will  be  challenged, 
and  it  should  be  passed  on,  should  it 
become  statutory  law,  by  the  Supreme 
Court  of  the  United  States.  Does  not  the 
Senator  agree  with  that? 
Mr.  ALLEN.  Yes,  that  is  correct.  It 
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should  be,  and  doubtless  will  be.  passed 
on  by  the  US.  Supreme  Court. 

Mr  STENNIS.  Those  matters  ordinar- 
ily take  a  great  deal  of  Ume  The  ques- 
tion may  come  up  In  several  cases  May 
It  nof 

Mr   ALLEN   That  is  correct. 

Mr.  STENNIS.   If  cases  are  pendini;: 
does  not  the  Supreme  Court  frequently 
wait  until  It  gets  the  full  import  of  more 
ihan  one  case  before  tt  on  a  grave  con- 
stitutional question'' 

Mr  ALLEN  That  is  correct  It  mu5t 
be  a  Justiciable  controversy,  it  cannot  be 
an  advisory  opinion,  of  course 

Mr  STENNIS  I  know  the  Senator  has 
worked  this  out  I  really  had  not  thought 
about  this  part  of  the  question  much 
until  this  mommg.  when  I  heard  his 
argument 

The  Senator  said  something  about  5 
million  registrants  who  could  be  de- 
clared disqualified  shortly  before  the 
election 

Mr  ALLEN  Or  shortly  after,  for  that 
matter 

Mr  STENNIS  Yes  I  was  going  to 
take  that  question  in  two  parts  It  would 
be  bad  enough  to  have  the  registrants 
disqualified  just  before  the  election,  but 
does  not  the  Senator  think  it  would  be 
far  worse  for  a  holding  to  come  out 
shortly  after  the  elecUon.  disqualifying 
the  people  who  had  already  voted' 

Mr  ALLEN  Very  definitely,  and 
doubtless  would  lead  to  a  contest  of  the 
presidential  election  that  would  make 
the  Hayes-TUden  contest  look  like  an 
election  in  a  Sunday  school  class  by 
comparison 

Mr.  STENNIS  I  know  we  argue  over 
and  over — and  it  is  well  that  we  do — 
about  the  elecetoral  college  and  about  the 
possibility  of  a  strong  third  contender 
throwing  the  election  Into  the  House  of 
Representatives  On  the  question  of  delay 
alone,  assuming  the  Hoiise  would  act 
fairly  promptly,  an  almost  unbelievable 
situation  could  result,  could  It  not.  be- 
tween the  November  election  and  the 
choice  by  the  House  of  Representatives, 
which  could  not  convene  until  Janu- 
arys? 

Mr  ALLEN.  It  is  fraught  with  great 
danger  to  this  Republic 

Mr.  STENNIS.  And  it  could  Involve 
international  affairs  of  the  most  sensi- 
tive, positive  kind 

Mr  ALLEN  And  for  what  reason? 
What  do  we  accomplish  by  going  this 
route? 

Mr  STENNIS  We  already  have  that 
problem,  so  to  speak,  in  our  Constitution 
and  In  our  laws  Would  not  the  passage 
of  this  measure  without  the  Senator's 
present  amendment  create  another  haz- 
ard of  really  far  greater  proportions? 

Mr.  ALLEN,  It  certainly  would 

I  would  like  to  say  to  the  distinguished 
Senator  from  Mlsslsslijpl  that  the  argu- 
ment haa  been  advanced  on  this  floor 
by  some  of  the  supporters  of  the  statu- 
tory method  of  amending  the  Constitu- 
tion— strange  as  that  term  may  sound — 
that  they  believe  the  Supreme  Court  will 
uphold  the  statutory  method  of  amend- 
ing the  Constitution.  But  I  would  hope 
that  between  now  and  the  time  that  this 
amendment  Is  ruled  on.  or  this  statute  is 
ruled  on.  by  the  Supreme  Court  we  might 
vhave  a  different  complexion  to  the  Su- 
preme Court  and  that  we  would  have  men 


on  that  Court  who  would  follow  the  Con- 
sUtution  more  faithfully  and  rigidly,  and 
that  this  amendment  would  be  stricken 
down  by  the  U.S.  Supreme  Court 

I  thank  the  distinguished  Senator  for 
his  comments 

I  would  like  to  point  out  to  the  distin- 
guished Senator  a  further  reason  for 
setting  the  effective  date  of  this  statutory 
change  as  January  1.  1973  that  is.  that 
that  would  allow  ample  time  for  Con- 
gress to  submit  a  constitutional  amend- 
ment and  have  It  ratified,  and  by  the 
terms  of  that  corisUtutlonal  amendment 
wipe  out  the  statute.  We  would  then  op- 
erate under  the  constitutional  amend- 
ment prior  to  the  effective  date  of  the 
statute.  The  constitutional  amendment 
would  be  ratified  prior  to  the  1972  elec- 
uon.  so  that  18-year-old  boys  and  girls 
could  vote  in  the  next  presidential  elec- 
tion There  would  be  ample  time  to  do 
that  by  the  constitutional  amendment 
route  without  the  inherent  dangers  that 
the  Senator  from  Missuvsippi  has  sought 
to  point  out 

Mr    STENNIS    Yes    Will  the  Senator 
yield  further' 
Mr   ALLEN   Yes 

Mr  STENNLS  According  to  the  in- 
formation I  have  the  proponents  of  the 
consututlonal  amendment  are  preparing 
to  move  forward  *ith  the  enactment  of 
that  provision.  Congress  being  willing 
Mr  ALLEN  Very  deflrUtely 
Mr  STENNIS  Regardless  of  the  out- 
come of  the  Mansfield  amendment. 
Mr  ALLEN.  That  is  true 
I  .should  like  to  point  out  to  the  Sen- 
ator from  Mississippi  that  if  lliere  were 
d  statute  providing  for  a  January  1, 
1971,  effective  date,  as  the  distinguished 
majority  leader's  amendment  now  pro- 
vides, and  a  constitutional  amendment 
were  then  submitted  to  the  people, 
young  people  would  be  registering  all 
over  the  country,  and  they  would  not 
understand  why  a  constitutional  amend- 
ment was  coming  forward.  There  would 
then  be  a  good  chance  that  people  would 
say.  "We  already  have  provided  the  right 
for  18-year-olds  to  vote  under  a  statute. 
What  Is  the  use  of  ratifymg  a  constitu- 
tional amendment?  "  As  a  result,  the 
constitutional  amendment  might  be  lost 
by  reason  of  the  States  not  ratifying  it. 
Then  the  Supreme  Court  might  strike 
down  the  statute  Talk  about  disillusion- 
ment the  young  people  would  have  had 
the  right  to  vote  for  a  few  months,  and 
would  then  have  it  taken  away  from 
them. 

Mr  STENNIS  The  Senator  has  well 
stated  that  problem;  amd  It  Is  true  that 
all  the  confusion  that  could  come  about 
would  be  very  much  against  the  amend- 
ment, because  it  does  have  to  be  adopted 
by  three-fourths  of  the  States. 
Mr.  ALLEN.  That  is  true 
Mr.  STENNIS  And  there  would  be 
confusion  compounded  among  the  50 
State  legislatures  as  to  what  they  were 
passing  on.  after  all 

Mr.  ALLEN.  I  think  It  would  compli- 
cate a  great  deal  the  constitutional  proc- 
ess of  submitting  the  amendment  back 
to  the  people,  and  would  seriously  en- 
danger the  eventual  ratification  of  the 
constitutional  amendment,  because  the 
people  would  say,  '"What  is  the  use  of 
It?  We  have  it  under  the  statute.  Why  do 


we    need    it    under    the    constitutional 
amendment?" 

Mr  STENNIS  But  under  the  amend- 
ment offered  now  by  the  Senator  from 
Alabama  if  It  is  agreed  to,  and  the 
Mansfield  amendment  as  amended  is 
agreed  to.  we  would  have  the  statutory 
enactment  and  the  constitutional 
amendment  proposal  both  moving  along 
at  the  same  time,  but  neither  one  yet 
operative 

Mr  ALLEN  That  is  exactly  right 

Mr  STENNIS.  UntU  January  1.  1973. 
which  would  give  ample  time  for  the 
States  to  ratify. 

Mr  ALLEN.  Except  that  a  constitu- 
tional amendment  could  become  opera- 
tive before  that  time,  if  It  was  ratified. 

Mr  STENNIS  Well,  it  would  depend 
upon  the  wording  of  it.  of  course 

Mr  ALLEN.  Yes 

Mr  STENNIS  But  if  wv  saw  fit  to  coin- 
cide those  dates,  that  would  still  be  less 
than  2  years. 

Mr.  ALLEN.  Yes  But  it  would  be  the 
desire  of  the  junior  Senator  from  Ala- 
bama that  the  constitutional  amendment 
be  ratified  prior  to  the  1972  elections. 

Mr.  STENNIS.  Yes. 

Mr  ALLEN.  So  that  the  young  people 
could  register  and  vote  In  that  election.  I 
think  It  us  important  that  they  do  so. 

Mr  STENNIS.  Well,  there  could  be 
.some  argument  about  that,  perhaps.  But 
anyway,  to  a  degree.  If  the  amendment 
of  the  Senator  from  Alabama  is  agreed 
to.  they  would  both  be  moving  along  to- 
gether in  maturity,  so  to  speak,  without 
this  compounded  confusion. 

Mr.  ALLEN.  That  Is  exactly-  correct. 

Mr.  STENNIS.  I  thank  the  Senator  for 
yieldmg  to  me 

Mr.  ALLEN.  I  appreciate  very  much 
the  comments  made  by  the  distinguished 
Senator  from  Mississippi. 

Mr  STENNIS.  I  support  the  Senator's 
amendment. 

Mr  ALLEN.  And  I  appreciate  the  Sen- 
ator's support.  I  hope  that  the  other 
Members  of  the  Senate  will  support  the 
amendment  also. 

I  was  able  to  obtain  the  support  of  one 
of  my  amendments  by  the  distinguished 
majority  leader.  I  have  not  checked  with 
him  this  morning  to  find  out  his  attitude 
on  this  amendment.  It  is  hoped  that  he 
will  recommend  Its  approval,  and  see  the 
wisdom  of  this  approach  and  of  allowing 
time  for  the  processing,  submission,  and 
ratification  of  the  constitutional  amend- 
ment If  no  other  purpose  has  been 
served  by  the  discussion.  It  has  certainly 
shown  that  the  vast  majority  of  the 
Members  of  the  Senate  do  favor  setting 
the  voting  age  at  18.  as  at  least  72  Sena- 
tors have  indicated  by  their  cosponsor- 
ship  of  Senate  Joint  Resolution  147.  the 
constitutional  amendment  route. 

What  is  the  use  of  taking  a  chance  on 
the  confusion  that  may  be  caused?  As- 
sume that  the  pending  amendment  Is 
agreed  to,  not  to  become  effective  imtil 
January  1.  1973.  There  Ls  no  reason  what- 
soever that  that  would  not  give  ample 
time  for  Congress  to  submit  the  constitu- 
tional amendment  or  prevent  Its  being 
adopted  in  time  for  the  18-year-olds  to 
participate  in  the  1972  presidential  elec- 
tion. 

Again.  Mr.  President.  I  suggest  that 
we  are  seeking  to  accomplish  an  end 
that  some  believe  to  be  meritorious;  and 
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I  certainly  am  one  of  those  who  feel 
that  the  end  to  be  accomplished,  setting 
the  voting  age  at  18,  is  a  laudable  and 
meritorious  end. 

Where  the  junior  Senator  from  Ala- 
bama disagrees,  however.  Is  in  the  choice 
of  the  means  for  achieving  that  end. 
The  proper  means,  in  the  Judgment  of 
the  Senator  from  Alabama,  to  achieve 
the  end  sought  to  be  achieved,  is  to  sub- 
mit the  constitutional  amendment. 

Let  us  consider  the  matter  from  the 
standpoint  of  the  yoimg  people  involved. 
EX)  they  want  a  right  conferred  on  them 
that,  at  best.  Is  of  dubious  constitutional 
authenticity?  Do  they  want  a  right  con- 
ferred on  them  that  may  be  drawn  back? 
Shall  we  say  to  the  young  peope  of  this 
country,  "Under  the  amendment  of  the 
majority  leader,  we  are  conferring  this 
right  to  vote  on  you;  we  feel  it  might 
be  constitutional,  but  it  may  not  be"? 

What  would  be  their  reaction  to  hav- 
ing that  right  or  privilege  conferred  on 
them,  and  then  having  it  suddenly  with- 
drawn from  them?  Why  not  go  the 
constitutional  amendment  route?  Why 
not.  if  insistence  is  made  on  the  lise  of 
the  statutory  method  of  amending  the 
Constitution,  set  the  effective  date  at 
January  1.  1973.  to  give  ample  time  for 
following  the  constitutional  amendment 
route? 

Mr.  President,  we  are  critical,  from 
time  to  time,  of  our  Federal  judiciary. 
We  are  critical  of  the  highest  of  the  Fed- 
eral courts,  the  Supreme  Court,  for  some 
of  Its  rulings;  and  I  daresay  that  the 
junior  Senator  from  Alabama  has  prob- 
ably been  as  vocal  in  his  criticism  of 
some  of  the  rulings  of  the  Supreme  Court 
as  any  other  Senator  or  any  other  citi- 
zen. We  criticize  the  Supreme  Court  for 
legislating  instead  of  construing.  We  ac- 
cuse them  of  enacting  laws  rather  than 
interpreting  them. 

We  are  critical  of  the  judiciary  and 
particularly  of  the  Supreme  Court, 
whence  these  decisions  of  questionable 
merit  emanate.  We  are  critical  of  their 
usurping  the  powers  of  the  executive 
and  of  the  legislative  branch  of  our  Gov- 
ernment. But  here  we  disregard,  In  the 
Judgment  of  the  Junior  Senator  from 
Alabama,  four  clear  provisions  of  the 
U.S.  Constitution  with  regard  to  the 
right  of  the  States  to  set  the  qualifica- 
tions of  the  voters  within  the  respective 
States. 

In  the  home  State  of  the  distinguished 
Senator  from  Georgia  (Mr.  Taluadgx), 
who  is  presiding  over  the  Senate  at  this 
time,  the  legislature.  In  Its  wisdom,  saw 
fit  to  set  the  voting  age  at  18.  I  applaud 
that  State  for  having  set  that  voting  age. 
But  that  was  done  by  the  State  legisla- 
ture. That  was  done  because  of  the  power 
reposed  in  the  State  and  not  in  the  Fed- 
eral Government. 

Suppose  the  legislatures  of  the  various 
States  want  to  keep  it  at  age  21.  They 
would  be  saying  to  the  legislatures  of 
the  48  States,  I  believe,  that  have  the 
21 -year  requirement  or  standard,  if 
the  Mansfield  amendment  is  adopted, 
"We  do  not  care  one  bit  how  your  State 
feels  about  this  matter.  We  are  changing 
the  voting  age  to  18 — no  matter  if  your 
Constitution  sets  It  at  21." 

Most  State  constitutions  do  make  that 


provision.  It  is  governed,  I  assume,  in 
more  cases  than  not  by  constitution 
rather  than  statute.  So  the  States  have 
set  this  qualification  by  constitution, 
showing  how  basic,  how  inherent,  and 
how  fundamental  is  this  right  of  setting 
the  voting  age.  The  States  would  be  giv- 
ing their  acquiescence  to  a  change  if  the 
constitutional  amendment  route  is  fol- 
lowed, because  it  would  take  three- 
fourths  of  the  States  to  ratify  the  con- 
stitutional amendment;  and  that  then 
would  be  the  States  themselves  making 
the  change,  though  it  might  not  satisfy 
one  or  more  States.  If  three-fourths  of 
the  States  would  ratify  the  amendment, 
it  would  be  declared  ratified. 

Mr.  President,  it  has  been  pointed  out 
that  the  amendment  offered  by  the  dis- 
tingtiished  majority  leader  has  to  do  with 
the  voting  age,  and  he  seeks  to  set  that 
by  statute  at  18;  whereas  the  junior 
Senator  from  Alabama  favors  the  voting 
age  being  set  at  18,  but  set  by  constitu- 
tional amendment.  That  is  the  chief  dif- 
ference as  to  the  amendment  of  the  Sen- 
ator from  Montana.  However,  the  distin- 
guished Senator  from  Montana,  the  able 
majority  leader,  has  seen  fit  to  attach 
his  amendment  to  the  Scott  substitute  to 
the  administration's  voting  rights  bill. 

The  voting  rights  bill  of  the  adminis- 
tration, H.R.  4249,  provides  for  a  nation- 
wide voting  law;  whereas,  the  Scott 
amendment  seeks  to  leave  that  confined 
to  the  seven  Southern  States  involved. 
So,  by  seeking  to  tack  this  amendment 
onto  the  voting  rights  legislation,  this 
amendment  has  become  subject  to  exten- 
sive probing  and  discussion — possibly 
more  discussion  than  would  have  taken 
place  had  the  amendment  been  offered  as 
a  separate  piece  of  legislation,  referred  to 
a  committee,  and  reported  by  that  com- 
mittee to  the  floor  of  the  Senate.  I  dare 
say  that  such  a  separate  bill,  having 
reached  the  floor  of  the  Senate  and 
having  been  called  up — as  I  feel  sure  it 
would  have  been — by  the  distinguished 
majority  leader,  would  already  have  been 
passed  by  the  Senate.  Choosing,  however, 
to  attach  his  amendment  to  the  highly 
controversial  voting  rights  legislation  has 
made  It  subject  to  somewhat  more  dis- 
cussion than  ordinarily  would  have  been 
the  case. 

Let  us  consider,  then,  the  biU  and  the 
amendment  thereto,  the  Scott  amend- 
ment, to  which  the  Mansfield  amend- 
ment is  attached.  The  Mansfield  amend- 
ment, of  course,  is  tacked  onto  these 
amendments,  and  discussion  of  them 
would  be  appropriate  at  this  time,  in  the 
judgment  of  the  junior  Senator  from 
Alabama. 

The  Voting  Rights  Act  of  1965  was 
passed,  and  certain  States  were  placed 
under  an  automatic  triggering  provision 
that  held,  as  a  matter  of  law,  that  these 
States,  because  they  did  not  comply 
with  a  certain  mathematical  formula, 
were  automatically  guilty  of  discrimina- 
tion in  registering  and  voting  processes 
in  their  respective  States.  What  was  this 
formula?  They  worked  out  the  formula 
after  they  decided  the  States  they  wsmted 
to  cover  by  the  act.  They  decided  that 
they  wanted  to  cover  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Ala- 
bama. Mississippi,  and  Louisiana.  They 


decided  that  they  would  get  up  a  formula 
based  on  how  many  citizens  of  those 
States  were  registered  to  vote  on  Novem- 
ber 1.  1964,  and  how  many  actually  voted 
in  the  November  1964  election.  They 
found  that  all  those  States  except  the 
great  State  of  North  Carolina  had  fewer 
than  50  percent  of  their  voting  age  pop- 
ulation voting  in  the  election.  Thirty- 
nine  coimties  in  North  Carolina  did  not 
come  up  to  that  criterion. 

They  found  that  the  great  State  of 
Texas — I  am  delighted  that  Texas  is  not 
in  this  formula;  I  am  just  recounting 
past  history  as  it  has  been  related  to 
the  Jimior  Senator  from  Alabama,  be- 
cause I  was  not  here  at  that  time — had 
only  some  44  percent  of  their  voting  age 
population  registered  and  voting  in  1964. 
Well,  how  to  apply  it  to  the  seven  States 
I  have  named  without  applying  it  to  the 
great  State  of  Texas?  Well,  they  decided 
that  they  would  require  a  literacy  test 
in  addition  to  the  percentage  of  those 
voting  in  the  general  election  of  1964. 
Of  course,  Texas  had  no  literacy  test  so 
it  took  the  concurrence  of  the  two,  the 
literacy  test  and  fewer  than  50  percent 
of  the  voting  age  population  voting,  be- 
cause TexEis  had  no  literacy  test,  and  so 
they  were  not  included.  I  am  delighted 
that  they  were  not.  I  wish  more  States 
had  been  excluded  from  it. 

In  those  seven  Southern  States.  Fed- 
eral registrars.  Federal  election  observ- 
ers, and  Federal  poll  watchers  were  sent 
in  to  every  State.  I  believe,  except  Vir- 
ginia. I  believe  the  record  will  show  that 
no  Federal  offici-al  or  bureaucrat  has  ever 
been  sent  into  that  State.  In  the  other 
States,  they  were  sent  in. 

Mr.  President,  at  this  point  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  President,  it  is  provided  that  In 
the  seven  Southern  States  which  are  au- 
tomatically covered,  not  one  single  bit  of 
proof  was  required  of  actual  discrimina- 
tion. By  act  of  Congress,  they  were  de- 
clared to  be  guilty  of  discrimination  and 
the  voting  registrars,  the  poll  watchers, 
and  the  Federal  observers  were  sent  into 
the  Southern  States. 

Now,  Mr.  President,  they  are  seek- 
ing by  the  Scott  amendment,  to  which 
the  Mansfield  amendment  is  sought  to  be 
added,  to  change  the  measure  or  tlie  de- 
gree or  the  amount  of  proof  required  for 
a  State  to  come  out  from  under  the  auto- 
matic triggering  device  of  the  Voting 
Rights  Act  of  1965. 

It  is  provided  in  the  act  which  was 
passed  in  1965  that  if  a  State  comes  into 
the  Federal  court  in  Washington,  and 
proves  that  for  5  years  before  the  filing 
of  its  petition  it  had  not  used  a  voting 
device  to  discriminate  against  would-be 
voters,  then,  imder  certain  conditions,  if 
the  Attorney  General  of  the  United 
States  acquiesced,  they  would  release  the 
State  from  the  provisions  of  the  act,  but 
they  would  maintain  and  hold  Jurisdic- 
tion of  the  States  for  an  additional  5 
years.  In  other  words,  put  us  on  proba- 
tion. But  if  Einyone  came  in  and  said  they 
were  discriminating  down  in  those 
States,  they  would  reopen  the  proceed- 
ings and  we  would  be  back  under  the 
proceedings  again. 

So  the  Scott  amendment  to  the  Voting 
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Rights  Act  has  erroneously  been  referred 
to  as  a  bill  or  an  amendment  to  extend 
the  provisions  of  the  Voting  Rights  Act 
I  say  that  is  erroneous  because  it  does 
not  extend  the  provisions  of  the  Voting 
Rights  Act  There  are  19  sections  of  the 
VoUng  Rights  Act  and  every  single  one 
of  those  is  a  permanent  section  Some 
say  four  and  five  are  not  permanent,  but 
read  the  secuons.  and  there  is  not  one 
single  word  said  about  either  of  those 
sections  or  any  of  the  remaining  17  sec- 
tions ever  expiring  by  lapse  of  time 

What  the  Scott  amendment  does  is 
not  to  extend  the  provisions  It  changes 
or  seeks  to  change  by  the  amendment 
the  amount  of  proof  that  a  State  has  to 
make,  in  order  to  come  out  from  under 
the  dlscrunmatory  provusions  of  the  act 
That  is  changed  from  5  years  to  10  years, 
requiring  a  State,  then,  to  petition  the 
court  m  Washington  for  release  from  the 
terms  of  the  act  and  show  no  use  of  a 
literacy  test  for  10  years,  although  we 
all  know  that  they  had  them  up  until 
they  were  banned  by  the  1965  act  So 
they  are  changing  the  sentence,  just  as 
though  the  State  were  an  individual 
sentenced  to  the  penitentiar>- — and  we 
are  under  just  about  that  sort  of  hu- 
miliating condition— a  person  sentenced 
to  the  penitentiar>-  for  5  years  and  he 
sees  daylight  toward  the  end  of  that  5 
vears.  but  here  we  are  in  the  month  of 
March,  and  on  August  7  of  this  year  we 
could  go  into  a  Federal  court  and  peti- 
tion to  get  out  from  under  the  discrimi- 
natory provisions  of  the  act.  but  they 
come  in  and  say.  'No.  we  are  Koing  to 
add  5  years  to  your  sentence.  '  just  as 
ihey  might  add  5  years  to  the  sentence 
of  a  prisoner  about  to  be  released  from 
prison. 

So.  it  is  not  an  extension  of  the  same 
provisions  of  the  act  If  they  get  to  the 
point  that  they  seek  to  extend  the  pro- 
visions of  he  act  for  5  years,  the  junior 
Senator  from  Alabama  will  consider  sup- 
port of  such  a  plan,  because  that  would 
still  leave  us  with  the  5-year  provision 
of  nondiscrimination  and  we  certainly 
would  have  no  difficulty  proving  that 

Mr  President.  I  yield  such  Ume  to  the 
Senator  from  Mississippi  <Mr  Stennis  ' 
as  he  may  desire. 

The  PRESIDING  OFFICER  Mr 
Cranston  > .  The  Senator  from  Missis- 
sippi is  recognized 

Mr  STENNIS  Mr  President.  I  cer- 
tainly thank  the  distinguished  Senator 
from  Alabama  for  yielding  me  this  time 
Mr  President.  I  have  made  a  special 
analysts  of  the  amendment  Regardless 
of  which  way  the  vote  goes,  whether  the 
question  will  be  settled  by  a  constitu- 
tional amendment  passing  Congress  and 
then  being  rejected  by  the  States  or  ap- 
proved by  the  States,  or  a  statutory  act 
being  adopted  on  the  floor  of  the  Sen- 
ate, we  will  head  on.  then,  to  a  certain 
contest  in  the  legal  forums,  eventually 
finding  its  way  to  the  Supreme  Court  for 
decision. 

Regardless  of  which  route  it  takes,  it 
seems  to  me  that  commonsense  clearly 
dictates,  and  commonsense  almost  de- 
mands, that  here  now,  while  there  is  a 
chance  to  eliminate  uncertainty,  to  elim- 
inate the  chance  of  the  gravest  kind  of 
trror  as  to  the  presidential  elections,  to 
»  eliminate  the  chance  of  confusion  as  to 


the  newly  enfranchised  citizens  under 
this  proposal,  if  it  passes,  these  things,  it 
seems  clear  to  me.  all  amount  to  a  de- 
mand that  we  should  strike  them  all  from 
the  board  and  do  the  commonsense  thing 
of  following  this  provision  and  setting  it 
over  beyond  the  presidential  elections  of 
1972.  allowing  ample  time  for  everything 
to  move  in  an  orderly  way  during  that 
intervening  period,  thus  avoiding  all  this 
chance  that  we  would  be  taking  as  to  the 
uncertainty  of  a  presidential  election 
that  would  have  to  be  decided,  possibly, 
by  a  commission 

I  have  a  great  deal  of  regard  and  in- 
terest in  the  young  person,  and  consider- 
ation should  be  given  to  him  I  do  beheve 
It  would  be  the  worst  thing  that  could 
happen  to  have  a  provision  adopted  here 
that  would  allow  the  franchise  and  then 
experience  the  bitter  disappointment 
that  would  come  to  millions  if  the  law- 
were  to  be  declared  invalid. 

But  even  beyond  that,  we  have  a  situa- 
tion already  existing  m  our  Constitution. 
as  I  see  it.  in  which  there  is  a  chance 
that  no  one  under  our  present  system 
would  be  chosen  for  President  or  Vice 
President  and  that  the  determination 
would  have  to  go  to  a  House  of  Repre- 
sentatives that  was  elected  the  same  day 
and  could  not  legally  convene  for  60 
days. 

In  mternauonal  affairs  that  would 
create  an  unthinkable  hazard  to  the 
people  of  the  world  In  domestic  affairs 
It  would  create  confusion  In  the  business 
and  industrial  world  and  m  every  other 
aspect  of  life  which  the  Federal  Govern- 
ment touches — and  they  are  many — it 
would  cause  uncertainty  and  confusion. 
Pandemonium  could  be  caused  with  re- 
gard to  certain  subject  matters 

I  do  not  think  this  should  be  done. 
While  we  have  a  chance  to  do  so.  let  us 
keep  our  feet  on  the  groimd  I  know  that 
the  motives  of  the  Senator  from  Mon- 
tana are  ver.-  high  and  the  ver>-  best 
.\nd  that  is  so  with  those  who  have 
joined  him  as  cosponsors  However,  let  us 
decide  which  side  we  will  be  on  as  to  the 
amendment  and  the  constitutional 
amendment. 

Let  us  lay  the  whole  matter  aside  and 
study  the  whole  structure  and  thus  lend 
certainty  to  the  matter  and  give  the 
people  time  and  give  the  courts  time  to 
pass  on  this  matter,  and  let  it  be  upheld 
or  invalidated  in  an  orderly  way  without 
these  terrific  consequences  I  have  al- 
ready partly  outlined,  but  which  the 
Senator  from  Alabama  has  fully  outlined 
with  reference  to  our  Federal  Govern- 
ment 

I  think  the  Senator  has  contributed  a 
^reat  deal  in  oflering  the  amendment 
and  certainly  m  his  debate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr  STENNIS.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me.  I  did  not 
mean  to  take  all  the  tune.  I  am  sorry. 

Mr  MANSFIELD.  Mr.  President,  many 
ghosts  and  hobgoblins  have  been  created 
in  this  Chamber.  Many  promises  have 
been  made.  Some  promises  have  not  been 
kept. 

From  time  to  time  Illusions  have  been 
created,  and  one  of  the  greatest  illusions 
Ls  what  has  been  said  about  turning 
down    the   amendment   offered   by    the 


Senator  from  Montana.  It  is  an  amend- 
ment many  others  have  joined  In  co- 
sponsonng.  The  argument  goes  that  the 
Judiciary  Committee  will  forthwith  re- 
port a  proposed  constitutional  amend- 
ment seeking  to  lower  the  age  for  voting 
to  18  It  is  even  suggested  that  there  will 
be  no  trouble  in  obtaining  House  ap- 
proval of  such  a  proposal,  even  though 
the  chairman  of  the  appropriate  House 
committee  has  indicated — and  I  recall 
press  reports  to  Ihis  effect — that  he  is 
against  18-year-olds  voting,  regardless 
of  how  the  ballot  is  extended  to  them. 
And  lo  and  behold,  some  time  this  year 
we  will  have  a  constitutional  amendment 
which  will  have  been  approved  by  two- 
thirds  of  the  membership  of  both 
Houses  and  within  2  years  it  will  have 
been  confirmed  by  three-fourths  of  the 
legislature  of  the  50  SUtes. 

There  is  a  good  deal  of  talk  of  trips 
nowadays.  But  that  is  a  pretty  long  trip 
And  the  constitutional  amendment  proc- 
ess seeking  to  lower  the  voting  age  to  18 
has  been  one  of  many  pitfalls  and  has 
produced  nothing  in  the  way  of  actual 
achievement 

I  recall  the  great  furor  in  this  coun- 
try that  was  raised  at  the  end  of  the  last 
presidential  election  for  a  direct  vote  for 
the  Presidency 

I  have  noticed  since  then  that  various 
other  arguments  have  come  up,  that  the 
possibility  of  getting  this  constitutional 
amendment  out  has  been  decreased 
somewhat  and  the  possibility  of  getting 
it  through  both  Houses  during  this  ses- 
sion of  Congress  has  become  an  unre- 
ality. 

So  I  would  not  be  taken  away  with  the 
thoughts,  promises,  or  encouragement  of 
the  moment.  But  I  would  like  to  stick  to 
the  facts,  and  I  would  like  to  see  the 
Senate  bite  the  bullet  on  the  issue  of 
allowing  the  18-year-olds  to  vote. 

There  have  been  some  questions  raised 
about  why  these  youngsters  should  be 
given  this  opportunity  and  this  right  to 
exercise  the  franchise:  this  conferring  of 
a  duty,  so  to  speak  And  I  do  not  look  at 
It  in  that  way,  l)ecause  I  think  all  Amer- 
icans are  bom  free — at  least  are  sup- 
posed to  be  under  the  Constitution — and 
all  Americans  have  equal  rights.  And  as 
far  as  the  age  of  21  is  concerned,  it  has 
been  fully  arbitrary  and  of  no  realistic 
value,  in  my  opinion,  in  the  light  of  the 
intelligence,  the  idealism,  and  the  edu- 
cational achievement  of  the  youth  of 
today. 

IncidentaUy,  that  21 -year-old  idea,  I 
think,  is  based  on  the  fact,  according  to 
what  I  can  find  out.  that  in  England 
during  medieval  times.  It  was  thought 
one  had  to  be  21  years  old  to  bear  the 
weight  of  arms  and  armor. 

Since  that  time,  of  course,  armor  has 
gone  out  of  style.  It  still  appears  in 
museums  and  it  is  still  worn  to  a  certain 
extent  In  Vietnam  and  elsewhere  where 
some  of  our  men  wear  metal  vests  for 
protection.  But  these  are  18-year-old 
men  and  as  most  of  our  yoimg  men  of 
today  they  are  still  wearing  armor  in 
some  form — either  literally  or  figura- 
tively. They  are  still  loaded  down  with 
responsibilities  and  worries  and  con- 
cerns. And  as  one  who  Is  above  the  age 
of  30, 1  am  interested  in  these  youngsters 
and  I  want  to  see  them  given  a  share  of 
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responsibility,  a  small  share  of  responsi- 
bility, so  that  they  can  from  within  par- 
ticipate In  the  making  of  the  policies 
they  are  called  upon  to  undertake  and 
execute  on  behalf  of  our  Government; 
policies  laid  down  in  this  Chamber  and 
at  the  other  end  of  the  avenue  as  well. 

The  youngsters  today  are  being  dis- 
criminated against  Just  as  women  were 
until  a  few  decades  ago,  Just  as  the  slaves 
were  until  a  century  ago.  I  think  it  is 
about  time  that  this  discrimination  be 
lifted  and  that  youngsters  from  the  age 
of  18,  young  men  and  women,  be  given 
the  right  to  exercise  the  franchise.  Al- 
though they  cannot  serve  on  Juries  dur- 
ing that  age  period,  they  are  tried,  never- 
theless, as  adults  in  the  courts  and  are 
subjected  to  the  full  penalties  of  the  law. 

They  are  eligible  for  the  draft  during 
that  period,  but  they  are  not  eligible  to 
serve  on  draft  boards  imtil  they  are  30 
years  of  age.  And  incidentally,  speaking 
of  the  draft,  it  is  my  information  that 
approximately  half  of  the  combat  deaths 
in  Vietnam  come  within  the  age  group  of 
18  to  21. 

As  far  as  voting  is  concerned,  I  think  it 
is  the  most  significant  symbol  of  being 
an  adult.  I  think  this  responsibility 
should  be  given  to  these  youngsters  not 
as  a  prerogative,  but  as  a  right  and 
obligation. 

There  are  close  to  13  million  Americans 
between  the  ages  of  18  and  21.  And  I 
think  that  most  of  these  yoimg  people 
can  and  should  be  allowed  to  vote. 

I  would  ask  my  colleagues  to  consider  a 
parallel  situation  that  .seems  rather  per- 
plexing: why  should  a  50-  or  60-year-old 
illiterate  be  allowed  to  vote  when  we  have 
high  school  and  college  graduates  in  the 
18-  to  21-year-old  classification,  some 
with  degrees,  certainly  all  of  them  with  a 
great  deal  of  knowledge,  who  are  not 
being  allowed  to  vote?  I  think  these 
young  people  would  treasure  that  right 
more  and  that  they  would  do  what  they 
could  to  provide  a  reinvigoration  within 
both  parties,  and  both  parties  can  stand 
some  new  vigor.  They  would  bring  in  new 
blood,  new  ideas,  clearer  vision,  and  less 
of  a  tieup  with  the  polices  of  the  past 
which  have  brought  us  so  much  wee  and 
caused  us  so  much  ruin. 

I  believe  the  amendment  which  I  have 
introduced  along  with  the  Senator  from 
Massachusetts  <  Mr.  Kennedy  ) ,  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
the  Senator  from  Kentucky  (Mr.  Cook>, 
and  others  would  do  a  good  deal  to  breach 
the  gap  between  the  older  and  younger 
generations. 

As  far  as  the  "What  is  the  rush?" 
question  is  concerned,  the  answer  to  that 
is  that  this  proposal  in  the  form  of  a 
constitutional  amendment  has  been 
buried  deep  within  the  walls  of  the  Com- 
mittee on  the  Judiciary  not  for  years  but 
for  decades,  and  unless  something  is  done 
and  done  soon  I  am  afraid  its  burial  will 
continue  for  some  years  longer.  So  there 
is  a  need  now. 

We  do  have  a  proposal  before  us  which 
faces  up  to  the  matter.  For  the  first  time 
the  Senate  will  be  given  a  chance  to  vote 
one  way  or  another.  I  recognize  that 
there  are  differences  of  opinion  concern- 
ing the  effective  date  of  this  proposal  but 
the  date  proposed  by  the  distinguished 
Senator  from  Kentucky  (Mr.  Cook)  and 
made  a  part  of  the  Mansfield  amend- 


ment, I  think,  allows  sufficient  time  for 
the  courts.  If  they  so  desire,  to  interpret 
the  constitutionality  of  congressional  ac- 
tion. Because  of  Senator  Cook's  foresight 
more  than  adequate  time  Is  allowed  for 
this  purpose. 

Therefore,  I  urge  that  the  Senate  re- 
tain the  date  set  by  the  distinguished 
Senator  from  Kentucky  (Mr.  Cook)  and 
vote  down  the  amendment  offered  by  my 
distinguished  colleague,  the  Senator  from 
AlabEona  (Mr.  Allen). 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  to  me  for  3  minutes? 

Mr.  MANSFIELD.  I  yield  3  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  second  what  the  distinguished  major- 
ity leader  has  suggested,  with  particular 
reference  to  his  remarks  on  the  question 
of  whether  the  pending  amendment  will 
cause  any  delay  or  uncertainty  In  elec- 
tions. 

An  obvious  precedent  is  the  history 
of  the  Voting  Rights  Act  of  1965.  Al- 
though the  1965  act  made  major  changes 
in  the  election  laws  of  many  States.  I 
am  not  aware  that  it  caused  any  un- 
reasonable delay  or  uncertainty  in  anj* 
elections  that  were  held  before  its 
constitutionality  was  settled  by  the  Su- 
preme Court.  Yet,  we  heard  time  and 
time  again  in  the  debate  over  the  1965 
act  that  we  would  have  mass  confusion 
in  the  elections  around  the  country.  The 
argument  was  made  that  there  would  be 
thousands  of  voters  whose  participation 
in  the  election  was  uncertain.  It  was  said 
that  we  would  not  know  if  that  act  was 
legal  or  Illegal,  and  that  countless  elec- 
tions would  be  held  up.  We  hear  these 
same  arguments  applied  today.  But  the 
precedent  of  the  1965  act  demonstrates 
that  such  arguments  are  impersuasive. 
The  act  was  passed  in  August  1965,  and 
the  constitutionality  of  its  provisions  was 
not  settled  until  many  months  later,  well 
Into  the  spring  of  1966.  Yet,  as  I  have 
said,  there  Is  no  evidence  that  the  status 
of  any  elections  was  clouded.  Today,  the 
amendment  we  are  offering  is  even  less 
likely  to  cloud  the  status  of  any  elections. 
In  1965,  the  act  was  not  passed  until 
August  In  the  non-Federal  election  year 
of  1965.  The  bin  now  on  the  floor  will  in 
all  probability  be  passed  several  months 
earlier  in  this  year  of  1970,  but  the  effec- 
tive date  is  January  1,  1971,  for  the  vot- 
ing age  amendment,  which  is  also  a  non- 
Federal  election  year.  Thus,  there  is  far 
more  time  allowed  for  a  decision  on  the 
constitutionality  of  this  amendment  than 
there  was  on  the  1965  act,  before  any 
elections  could  possibly  be  clouded  by  any 
uncertainty  over  It.  I  think  we  are  meet- 
ing our  responsibilities  with  respect  to 
any  possible  unconstitutional  uncertain- 
ty. We  have  gone  far  to  insure  that  the 
electoral  process  will  be  secure  and  valid. 

Mr.  President,  I  see  no  reason  what- 
ever for  a  delay  of  2  more  years  In  the 
effective  date,  which  Is  the  direction  and 
the  thrust  of  the  pending  amendment. 
If  this  amendment  Is  desirable  at  all.  it 
should  be  enacted,  as  It  is  drafted  at  the 
present  time,  to  go  Into  effect  in  January 
of  1971. 

There  are  also  those  who  rise  on  the 
floor  of  the  Senate  and  say  that  If  we 
pass  this  amendment  and  then  it  is 
struck  down  by  the  courts  because  it  is 
unconstitutional,  we  will  cause  great  dis- 


appointment to  our  young  people.  I  ask 
Senators  to  think  of  the  disappointment 
of  all  young  people  If  we  do  not  pass 
this  measure  today  or  in  the  next  ensu- 
ing days.  What  will  be  their  disappoint- 
ment then?  American  youth  have  been 
waiting  almost  30  years  for  this  change 
in  the  voting  age,  ever  since  the  time 
when  this  proposal  In  the  form  of  a  con- 
stitutional amendment  was  first  Intro- 
duced before  the  Committee  on  the  Ju- 
diciary. Think  of  the  patience  they  have 
had.  Now,  this  measure  has  come  at  last 
to  the  floor  of  the  Senate.  To  those  who 
suggest  there  is  some  possibility  it  may 
be  struck  down  by  the  courts,  I  say  that 
we  do  not  believe  It  will  be  struck  down. 
More  important,  I  say  this  amendment 
may  be  our  last  real  chance  for  many 
years  to  accomplish  this  vital  goal.  I 
doubt  that  there  is  any  young  person  In 
America  today  who  would  say  to  us, 
"Don't  pass  the  amendment,  because  my 
expectations  will  be  disappointed  if  it  is 
struck  down  by  the  courts." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  additional 
minutes? 

Mr.  MANSFIELD.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve the  young  people  of  this  country 
want  us  to  face  our  responsibility  as  the 
majority  leader  has  stated,  and  to  meet 
this  issue  today.  I  think  the  preponder- 
ance of  the  evidence  is  quite  clear  on 
the  record  of  this  debate  that  our  present 
discrimination  against  18-year-olds  in 
the  right  to  vote  is  unfair,  and  that  we 
have  the  power  to  act  by  statute.  In 
recent  times,  the  Supreme  Court  has 
consistently  expanded  the  suffrage,  and 
has  acted  time  and  again  to  equalize  the 
right  to  vote  for  all  our  citizens.  Whether 
it  has  been  the  question  of  redlstricting 
or  striking  down  the  poll  tax,  or  the 
Morgan  case,  always  the  Supreme  Court 
has  been  moving  toward  expanding  the 
right  to  vote.  Certainly  it  is  reasonable 
for  us  to  reach  the  conclusion  that  re- 
stricting the  right  to  vote  to  those  who 
are  21  years  of  age  or  older  is  a  violation 
of  the  equal  protection  of  the  laws  under 
the  Constitution,  because  it  unreason- 
ably discriminates  against  those  who  are 
18, 19,  and  20  years  of  age. 

Finally,  let  me  say  that  we  have  writ- 
ten in  to  the  Mansfield  amendment  a 
procedure  by  which  this  entire  amend- 
ment will  be  tested  expeditiously  in  the 
court.  It  will  be  given  a  speedy  hearing 
before  a  district  court,  and  the  decision 
can  be  appealed  directly  to  the  Supreme 
Court. 

When  we  look  back  at  the  poll  tax, 
whose  repeal  the  Senate  rejected  In  1965, 
and  the  other  provisions  of  the  1965  act, 
we  learn  that  the  courts  can  act  ex- 
peditiously. They  acted  within  several 
months  to  strike  down  the  poll  tax.  On 
the  basic  question  of  the  overall  validity 
of  the  Voting  Rights  Act  of  1965,  the  act 
was  held  constitutional  by  the  Supreme 
Court  within  only  a  few  months  after  it 
was  passed  by  Congress. 

Indeed,  we  are  providing  sufficient  time 
for  this  measure  to  be  tested  before  it 
actually  becomes  operative  under  the 
effective  date  of  the  sunendment.  I  be- 
lieve that  the  Attorney  General  or  a  pri- 
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vate  litigant  has  the  authority  to  test 
the  amendment  In  the  Federal  courts  as 
soon  as  it  Ls  passed,  without  waiting  un- 
til January  1971,  the  effective  date.  This 
advance  test  would  not  be  an  advisory 
opinion.  It  would  not  be  unconstitu- 
tional under  Marbury  against  Madison 
and  that  type  of  cases  It  has  enough 
elements  of  a  real  case  or  controversy 
In  fact  I  am  hopeful  that  the  Attorney 
General  will  Institute  a  test  case  as  soon 
as  the  sunendment  becomes  law. 

Mr  President,  with  the  greatest  re- 
spect I  see  no  validity  in  the  suggested 
delay  offered  by  my  good  friend  from 
Alabama  'Mr.  Allbn  > .  All  the  precau- 
Uons  that  are  necessary  have  been  taken 
in  the  Mansfield  amendment  to  prevent 
any  clouding  of  elections. 

In  closing.  Mr.  President,  let  me  say 
that  I  am  extremely  pleased  that  the 
Senate  has  at  last  been  given  the  op- 
portunity to  express  its  will  on  the  ques- 
tion of  18-year-old  voting.  For  years, 
this  basic  issue — so  unporUnt  to  mil- 
lions of  young  Americans— was  stalled 
in  congressional  committees,  with  little 
hope  of  passage  by  either  the  Senate  or 
the  House  Today,  the  Senate  is  bemg 
given  that  opportunity  I  hope  the 
amendment  will  prevail  If  it  does  then, 
beginning  next  January.  18-year-olds 
will  be  able  to  go  to  the  polls  in  all  elec- 
tions. Federal.  State,  and  local. 

Today  s  Senate  vote  will  be  a  vole  of 
confidence  m  American  youth  There  can 
be  no  question  that  our  18-year-olds  de- 
serve the  rieht  to  vote  Lonij  ago,  the  age 
of  maturity  was  fixed  at  21  because  that 
was  the  a;;e  at  which  youns  men  were 
thought  to  be  capable  of  bearing  the 
armor  of  a  kni?ht  Stran^je  as  it  may 
seem,  the  weight  of  armor  in  the  11th 
century  governs  the  right  to  vote  of 
Americans  in  the  20th  century.  The 
medieval  Justification  has  an  especially 
bitter  relevance  today,  when  millions  of 
our  18-year-olds  are  compelled  to  bear 
modern  armor  as  soldiers,  and  thousands 
are  dead  in  Vietnam 

I  believe  that  our  18-  to  21 -year-olds 
are  mature  enough  to  vote  They  are  far 
better  educated  than  their  parents'  and 
grandparents'  generations  They  are 
old  enough  to  fight,  to  pay  taxes,  to 
marry,  and  to  carry  out  many  other  basic 
responsibilities  of  citizenship  They  are 
also  old  enough  to  exercise  the  nght  to 
vote,  the  most  basic  right  In  our  society 
Mr  President,  the  amendment  of  the 
Senator  from  Alabama  should  be  re- 
jected 

Mr  MANSFIEIJ3  Mr  President.  I 
yield  2  minutes  to  the  Senator  from  Ken- 
tucky and  then  I  yield  back  the  remain- 
der of  my  time  

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kentucky  Is  recognized 

Mr  COOK.  Mr.  President,  I  thank  the 
Senator.  I  shall  conclude  In  less  than  2 
minutes. 

The  distinguished  Senator  from  Mas- 
sachusetts Is  entirely  correct.  In  the 
Katzenbach  against  South  Carolina  case 
the  Supreme  Court  Issued  Its  ruling  In 
March  of  1966.  really  for  the  benefit  of 
South  Carolina,  which  was  facing  a  pri- 
mary in  June  of  1966. 

In  that  section  of  the  1965  act  which 
railed  for  removal  of  the  poll  tax  In  the 
Sl»t«s.  that  came  under  the  provisions 
of  the  act  that  was  decided  in  the  case  of 


United  SUtes  against  Texas  in  the  spring 
of  1966.  That  was  done  expeditiously  be- 
cause of  the  law  and  the  implementation 
of  the  law,  or  the  confusion  It  might 
create. 

My  only  other  remark  Is  that  If  I  were 
assured  the  junior  Senator  from  Ala- 
bama might  vote  for  this  bill  if  this 
amendment  were  agreed  to,  I  would  be 
a  little  bit  more  enthuslasUc  about  It,  but 
I  think  even  If  this  amendment  were 
agreed  to  we  would  not  secure  the  sup- 
port of  the  Senator  from  Alabama  in 
this  regard. 

Therefore,  I  thmk  we  should  look  at 
the  fact  that  we  have  given  a  specific 
time  We  have  created  a  legislative  rec- 
ord and  history  for  the  Supreme  Court  to 
realize  the  position  we  are  in.  and  the 
position  we  honestly  and  fairly  are  plac- 
ing them  in.  I  think  they  will  live  up  to 
their  responsibility,  as  well  as  I  hope  this 
body  lives  up  to  its  responsibility. 

The  PRESIDING  OFFICER  All  time 
having  expired,  the  question  is  on  agree- 
ing to  amendment  No  552  of  the  Sena- 
tor from  Alabama  'Mr  Allen >  to  the 
amendment  of  the  Senator  from  Mon- 
tana 'Mr  Mansfield  I  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  tlie  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll 
Mr  KENNEDY  I  announce  that  the 
Senator  from  Virginia  Mr  Byro'.  the 
Senator  from  Connecticut  'Mr  Dodd», 
the  Senator  from  Minnesota  'Mr,  Mc- 
Carthy 1 .  the  Senator  from  Georgia  (Mr 
RusfELLi.  and  the  Senator  from  Mary- 
land 'Mr  Tydincs)  are  nece.ssarlly  ab- 
sent 

I  further  announce  that  the  Senator 
from  Alaska  Mr  Gravel*,  the  Senator 
from  Hawaii  '  Mr  Inouye  > ,  and  the  Sen- 
ator from  Arkansas  'Mr  McClellan  i 
are  absent  on  official  bu.slness 

I    further    announce    that,    if    present 
and   voting,   the  Senator   from   Virginia 
Mr  Byrd'  and  the  Senator  from  Geor- 
gia   'Mr     Russell  I     would    each    vote 
■yea  ■ 

Mr    GRIFFIN     I    announce    that   the 

Senator  from  Florida    'Mr.  Gurney  i    Is 

absent  because  of  illness  in  his  family. 

The  Senator  from  South  Dakota  'Mr. 

MuNDT'  is  absent  because  of  Illness 

The    Senator    from    New    York    'Mr 
GooDELL  > ,  the  Senator  from  Illinois  '  Mr 
SMrrH  I ,  and   the  Senator  from   Alaska 
Mr  STEVENS'  are  necessarily  absent 

On  this  vote,  the  Senator  from  South 
Dakota  'Mr.  Muwdt)  la  paired  with  the 
Senator  from  New  York  iMr  Goodell>. 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  'yea  "  and  the 
Senator  from  New  York  would  vote 
■  nay." 

The  result  was  announced— yeas  15. 
nays  72.  as  follows 

1  No.  97  L*g  I 

YEAS-  15 

Allen  Ervln  3p*rkin*n 

Beunm  Holland  atennla 

Cum*  HoUlnga  T«lm»<lgf 

Eastland  Hruaka  Thurmond 

Ellender  Jordan.  N  C  Tower 

NATS— 72 

Aiken  Bruoke  Coiloii 

Ailott  B'jrdlck  Cranston 

Anderson  Byrd.  W  V»  Dole 

Baker  Cannon  ttomlnlck 

Bayh  Caae  Eagleton 

Bellmon  Church  I^annln 

Bible  Cook  Fonu 

Boggs  Cooper  Pulbrlght 


Ooldwater 

Oore 

Orlffln 

Hansen 

Harris 

Hart 

Hartke 

Hatfield 

Hughes 

Jackson 

Javlts 

Jordan,  Idaho 

Kennedy 

Long 

Magnuaon 

Mansfield 


Matblas 
McOee 

McGovem 

Mcintyre 

Metcair 

Miller 

Mundale 

Moiiio\a 

Moss 

Murphv 

Mu.skle 

Nelson 

Pack wood 

Pas  tore 

Pearson 

Pell 


Percy 
Prouty 
Proxnilre 
Randolph 
Rlblcoir 
Saxbe 
Schwelker 
Scott 

Smith,  Maine 
Spong 
Symington 
WlllLams.  N  J 
WUllams,  Del. 
Yarbo  rough 
Young.  N.  Dak. 
Young.  Ohio 


NOT  VOTING  -13 


Byrd.  Va. 

Dodd 

Ooodell 

Gravel 

Ourney 


Inouve 

McCarthy 

McClellan 

Mviiidt 

Russell 


Smith.  111. 
Stevens 
Ty  dings 


So  Mr.  Allen's  amendment  iNo.  552) 
was  rejected. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  In  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries 


REPORT  ON  NATIONAL  ESTUARY 
STUDY  — MESSAGE  FROM  THE 
PRESIDENT   'H    DOC.  NO.  91-274) 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr  Allen'  laid  before  the  Senate 
the  followinsi  message  from  the  Presi- 
dent of  the  United  SUtes.  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Commerce; 

To  the  Cuncress  of  the  United  States: 

In  accordance  with  Public  Law  90-454. 
the  Estuary  Protection  Act.  I  submit 
herewith  a  report  forwarded  to  me  by 
the  SecreUrv  of  the  Interior.  This  re- 
port, which  IS  the  first  volume  of  a 
.•^even-volume  study  prepared  by  the  De- 
partment of  the  Interior,  documents  the 
impwrtance  of  estuaries  of  our  country 
and  the  seventy  of  their  modification  by 
man  It  demonstrates  the  urgent  need  for 
prompt  enactment  of  the  bill  for  a  com- 
prehensive Coastal  Zone  Management 
System  which  the  SecreUrj'  of  the  In- 
tenor  submitted  to  you  on  November  13. 

1969 

Richard  Nixon. 

The  White  House 


REORGANIZATION    PLAN    NO.    2    OF 
1970— MESSAGE  FROM  THE  PRESI- 
DENT  <H.  DOC    NO    91-275) 
The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr  Allen  I  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  paper,  was  referred 
to  the  Committee  on  Government  Opera- 
tions ; 

To  the  Congress  of  the  United  States: 
We  In  government  often  are  quick  to 
call  for  reform  In  other  Institutions,  but 
.slow  to  reform  ourselves.  Yet  nowhere 
today  is  modern  management  more  need- 
ed than  In  government  itself. 

In  1939,  President  Franklin  D.  Roose- 
velt proposed  and  the  Congress  accepted 
a  reorganization  plan  that  laid  the 
groundwork  for  providing  managerial 
assistance  for  a  modem  Presidency. 
The  plan  placed  the  Bureau  of  the 
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Budget  within  the  Executive  Office  of  the 
President.  It  made  available  to  the  Presi- 
dent direct  access  to  Important  new  man- 
agement Instruments.  The  purpose  of  the 
plan  was  to  Improve  the  administration 
of  the  Government — to  ensure  that  the 
Government  could  jierform  "promptly, 
effectively,  without  waste  or  lost  motion." 

Fulfilling  that  purpose  today  Is  far 
more  dlflQcult — and  more  Important — 
than  it  was  30  years  ago. 

Last  April,  I  created  a  President's  Ad- 
visory Council  on  Executive  Organization 
and  named  to  it  a  distinguished  group 
of  outstanding  experts  headed  by  Roy  L. 
Ash.  I  gave  the  Council  a  broad  charter 
to  examine  ways  In  which  the  Executive 
Branch  could  be  better  organized.  I  asked 
It  to  recommend  specific  organizational 
changes  that  would  make  the  Executive 
Branch  a  more  vigorous  and  more  effec- 
tive instrument  for  creating  and  carrying 
out  the  programs  that  are  needed  today. 
The  Council  quickly  concluded  that  the 
place  to  begin  was  in  the  Executive  OfiBce 
of  the  President  itself.  I  agree. 

The  past  30  years  have  seen  enormous 
changes  In  the  size,  structure,  and  func- 
tions of  the  Federal  Government.  The 
budget  has  grown  from  less  them  $10 
billion  to  $200  billion.  The  number  of 
civilian  employees  has  risen  from  one 
million  to  more  than  two  and  a  half  mil- 
lion. Four  new  Cabinet  departments  have 
been  created,  along  witli  more  than  a 
score  of  independent  agencies.  Domestic 
policy  issues  have  become  increasingly 
complex.  The  interrelationships  among 
Government  programs  have  become 
more  intricate.  Yet  the  organization  of 
the  President's  policy  and  management 
arms  has  not  kept  pace. 

Over  three  decades,  the  Executive  Of- 
fice of  the  President  has  mushroomed  but 
not  by  conscious  design.  In  many  areas  it 
does  not  provide  the  kind  of  sts^  ttsslst- 
ance  and  support  the  President  needs  in 
order  to  deal  with  the  problems  of  gov- 
ernment in  the  1970s.  We  confront  the 
1970s  with  a  staff  organization  geared  in 
large  measure  to  the  tasks  of  the  1940s 
and  1950s. 

One  result,  over  the  years,  has  been  a 
tendency  to  enlarge  the  immediate  White 
House  staff — that  is,  the  President's  per- 
sonal staff,  as  distinct  from  the  institu- 
tional structure — to  assist  with  manage- 
ment fimctions  for  which  the  President 
is  responsible.  This  has  blurred  the  dis- 
tinction between  personal  staff  and  man- 
agement institutions ;  it  has  left  key  man- 
agement functions  to  be  performed  only 
intermittently  and  some  not  at  all.  It  has 
perpetuated  outdated  structures. 

Another  result  has  been,  paradoxically, 
to  inhibit  the  delegation  of  authority  to 
Departments  and  agencies. 

A  President  whose  programs  are  care- 
fully coordinated,  whose  information 
system  keejjs  him  adequately  informed, 
and  whose  organizational  assignments 
are  plainly  set  out,  can  delegate  author- 
ity with  security  and  confidence.  A  Pres- 
ident whose  office  is  deficient  in  these  re- 
spects will  be  inclined,  instead,  to  retain 
close  control  of  operating  responsibilities 
which  he  cannot  and  should  not  handle. 

Improving  the  management  processes 
of  the  President's  own  olBce,  therefore.  Is 
a  key  element  in  improving  the  manage- 
ment of  the  entire  Executive  Branch, 
and  in  strengthening  the  authority  of  Its 


Departments  and  agencies.  By  providing 
the  tools  that  are  needed  to  reduce  du- 
plication, to  monitor  performance  and 
to  promote  greater  efficiency  throughout 
the  Executive  Branch,  this  also  will  en- 
able us  to  give  the  country  not  only 
more  effective  but  also  more  economical 
government — which  it  deserves. 

To  provide  the  management  tools  and 
policy  mechanisms  needed  for  the  1970s. 
I  am  today  transmitting  to  the  Congress 
Reorganization  Plan  No.  2  of  1970,  pre- 
pared in  accordance  with  Cluster  9  of 
Title  5  of  the  United  States  Code. 

This  plan  draws  not  only  on  the  work 
of  the  Ash  Coimcll  itself,  but  also  on  the 
work  of  others  that  preceded — including 
the  pioneering  Brownlow  Committee  of 
1936,  the  two  Hoover  Commissions,  the 
Rockefeller  Committee,  and  other  Pres- 
idential task  forces. 

Essentially,  the  plan  recognizes  that 
two  closely  connected  but  basically  sep- 
arate functions  both  center  in  the  Pres- 
ident's office:  policy  determination  and 
executive  management.  This  involves  1) 
what  government  should  do,  and  2)  how 
It  goes  about  doing  it. 

My  proposed  reorganization  creates  a 
new  entity  to  deal  with  each  of  these 
functions: 

— ^It  establishes  a  Domestic  Coimcil,  to 
coordinate  policy  formulation  In  the 
domestic  area.  This  Cabinet  group  would 
be  provided  with  an  institutional  staff, 
and  to  a  considerable  degree  would  be  a 
domestic  counterpart  to  the  National 
Security  Cotmcll. 

— It  establishes  an  Office  of  Manage- 
ment and  Budget,  which  would  be  the 
President's  principal  arm  for  the  exercise 
of  his  managerial  functions. 

The  Domestic  Coimcil  will  be  pri- 
marily concerned  with  what  we  do;  the 
Office  of  Management  and  Budget  will  be 
primarily  concerned  with  how  we  do  it, 
and  hx)w  weU  we  do  it. 

DOMESTIC    COlTNCn. 

The  past  year's  experience  with  the 
Coimcil  for  Urban  Affeiirs  has  shown  how 
immensely  valuable  a  Cabinet-level  coun- 
cil can  be  as  a  forum  for  both  discus- 
sion and  action  on  policy  matters  that 
cut  across  departmental  jurisdictions. 

The  D(Hnestlc  Council  will  be  chaired 
by  the  President.  Under  the  plan,  its 
membership  will  Include  the  Vice  Presi- 
dent, and  the  Secretaries  of  the  Treasury, 
Interior,  Agriculture,  Commerce,  Labor, 
Health,  Education  and  Welfare,  Housing 
and  Urban  Development,  and  Trans- 
portation, and  the  Attorney  General.  I 
also  intend  to  designate  as  members  the 
Director  of  the  Office  of  Economic  Op- 
portunity and,  while  he  remains  a  mem- 
ber of  the  Cabinet,  the  Postmaster  Gen- 
eral. (Although  I  continue  to  hope  that 
the  Congress  will  adopt  my  proposal  to 
create,  in  place  of  the  Post  Office  De- 
partment, a  self-sufficient  pwstal  au- 
thority.) The  President  could  add  other 
Executive  Branch  officials  at  his  discre- 
tion. 

The  Council  will  be  supported  by  a 
staff  under  an  Executive  Director  who 
will  also  be  one  of  the  President's  assist- 
emts.  Like  the  National  Security  Coun- 
cil staff,  this  staff  will  work  in  close  co- 
ordination with  the  President's  personal 
staff  but  will  have  its  own  institutional 
Identity.  By  being  established  on  a  per- 


manent, institutional  basis,  it  will  be  de- 
signed to  develop  and  employ  the  "in- 
stitutional memory"  so  essential  if  con- 
tinuity is  to  be  maintained,  and  if  experi- 
ence is  to  play  its  proper  role  In  the 
policy-making  process. 

There  does  not  now  exist  an  organized, 
institutionally-staffed  group  charged 
with  advising  the  President  on  the  total 
range  of  domestic  policy.  The  Domestic 
Council  will  fill,  that  need.  Under  the 
President's  direction,  it  will  also  be 
charged  with  Integrating  the  various 
aspects  of  domestic  policy  into  a  con- 
sistent whole. 

Among  the  specific  policy  functions  in 
which  I  Intend  the  Domestic  Council  to 
take  the  lead  are  these: 

— Assessing  national  needs,  collecting 
information  and  developing  forecasts,  for 
the  purpose  of  defining  national  goals 
and  objectives. 

— Identifying  alternative  ways  of 
achieving  these  objectives,  and  recom- 
mending consistent.  Integrated  sets  of 
policy  choices. 

— Providing  rapid  response  to  Presi- 
dential needs  for  policy  advice  on  press- 
ing domestic  Issues. 

— Coordinating  the  establishment  of 
national  priorities  for  the  allocation  of 
available  resources. 

— ^Maintaining  a  continuous  review  of 
the  conduct  of  on-going  programs  from 
a  policy  standpoint,  and  proposing  re- 
forms as  needed. 

Much  of  the  Council's  work  will  be  ac- 
complished by  temporary,  ad  hoc  project 
committees.  These  might  take  a  variety 
of  forms,  such  as  task  forces,  planning 
groups  or  advisory  bodies.  They  can  be 
established  with  varying  degrees  of  for- 
mality, and  can  be  set  up  to  deal  either 
with  broad  program  areas  or  with  spe- 
cific problems.  The  committees  will  draw 
for  staff  support  on  Department  and 
agency  experts,  supplemented  by  the 
Coimcil's  own  staff  and  that  of  the  Office 
of  Management  and  Budget. 

ElstabUshment  of  the  Domestic  Coun- 
cil draws  on  the  experience  gained  dur- 
ing the  past  year  with  the  Council  for 
Urban  Affairs,  the  Cabinet  Committee 
on  the  Environment  and  the  Council  for 
Rural  Affairs.  The  principal  key  to  the 
operation  of  these  Councils  has  been  the 
effective  f imctioning  of  their  various  sub- 
committees. The  Councils  themselves  will 
be  consolidated  into  the  Domestic  Coun- 
cil; Urban,  Rural  and  Environment  sub- 
committees of  the  Domestic  Council  will 
be  strengthened,  using  access  to  the  Do- 
mestic Council  staff. 

Overall,  the  Domestic  Council  will  pro- 
vide the  President  with  a  stresunlined, 
consolidated  domestic  policy  arm,  ade- 
quately staffed,  and  highly  flexible  in  its 
operation.  It  also  will  provide  a  structure 
through  which  departmental  initiatives 
can  be  more  fully  considered,  and  expert 
advice  from  the  Departments  and  agen- 
cies more  fully  utilized. 

OFTICE    OF    MANAGKMENT    AND    BtTDCrT 

Under  the  reorganization  plan,  the 
technical  smd  formal  means  by  which 
the  Office  of  Management  and  Budget  is 
created  is  by  re-deslgnating  the  Bureau 
of  the  Budget  as  the  Office  of  Manage- 
ment and  Budget.  The  functions  cur- 
rently vested  by  law  in  the  Bureau,  or 
in  its  director,  are  transferred  to  the 
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President,  with  the  pro\-ision  that  he  can 
then  rede  legate  them 

As  soon  as  the  reorgamzaUon  plan 
lakes  effect.  I  intend  to  delegate  those 
siatutor>-  functions  to  the  Director  of 
the  new  Office  of  Management  and 
Budget,  including  those  under  secuon 
212  of  the  Budget  and  Accounting  Act. 
1921 

However,  creation  of  the  Office  of  Man- 
agement and  Budget  represents  far  more 
than  a  mere  change  of  name  for  the  Bu- 
reau of  the  Budget  It  represents  a  basic 
change  m  concept  and  emphasis,  reflect- 
ing the  broader  management  need.s  of 
the  Office  of  the  President 

The  new  OEBce  will  still  perform  the 
key  function  of  assisUng  the  President 
in  the  preparation  of  the  annual  Federal 
budget  and  overseeing  its  execution  It 
will  draw  upon  the  skilLs  and  experience 
nf  the  extraordinarily  able  and  dedicated 
career  staff  developed  by  the  Bureau  of 
the  Budget  But  preparation  of  the 
budget  as  such  will  no  longer  be  lU. 
dominant,  overriding  concern 

While  the  budget  function  remains  a 
vnial  tool  of  management,  it  will  be 
strengthened  by  the  greater  empha.sis 
the  new  Office  will  place  on  fiscal  analy- 
sis The  budget  function  is  only  one  of 
several  imporunt  management  tools 
that  the  President  must  now  ha\e  He 
most  also  have  a  substantially  enhanced 
Institutional  staff  capability  m  other 
areas  of  executive  management — partic- 
ularly in  program  evaluation  and  coor- 
dination. Improvement  of  Executive 
Branch  orgsuuzation.  information  and 
management  systems,  and  development 
of  executive  talent  Under  this  plan 
strengthened  capability  in  these  area.s 
wnll  be  provided  partly  through  internal 
reorganization,  and  it  will  also  require 
additional  staff  resources 

The  new  OfBce  of  Management  and 
Budget  will  place  much  greater  empha- 
sis on  the  evaluation  of  program  per- 
formance on  assessing  the  extent  to 
which  programs  are  actually  achieving 
their  mtended  results  and  delivering  the 
intended  services  to  the  intended  recipi- 
ents This  IS  needed  on  a  continuing 
basis,  not  as  a  one-tune  effort  Program 
evaluation  will  remain  a  function  of  the 
individual  agencies  as  it  is  today  How- 
ever, a  single  agency  cannot  fairly  be 
expected  to  judge  overall  effectivene.ss  m 
programs  that  cross  agency  lines — and 
the  difference  between  agency  and 
Presidential  perspectives  requires  a  ra- 
pacity in  the  Executive  Office  to 
evaluate  program  performance  whenever 
appropriate 

The  new  OfBce  will  expand  efforts  to 
Improve  Interagency  cooperation  in  the 
field  Washington -based  coordinators 
will  help  work  out  interagency  problems 
at  the  operating  level,  and  assist  in  de- 
veloping efficient  coordinating  mecha- 
nisms throughout  the  country  The  suc- 
cess of  these  efforts  depends  on  the  ex- 
perience, persuasion,  and  understanding 
of  an  Office  which  will  be  an  expediter 
and  catalyst  The  Office  will  also  re- 
spond to  requests  from  State  and  local 
governments  for  assistance  on  Intergov- 
ernmental programs  It  wU;  work  closely 
with  the  Vice  President  and  the  Office  of 
Intergovernmental  Relations 
V  Improvement  of  Oovemment  organi- 
zation,   information    and    management 


systems  will  be  a  major  funcUon  of  the 
Office  of  Management  and  Budget  It 
will  maintain  a  continuous  review  of  the 
organizational  structures  and  manage- 
ment processes  of  the  ExecuUve  Branch, 
and  recommend  needed  changes  It  will 
take  the  lead  in  developing  new  informa- 
Uon  systems  to  provide  the  President 
with  the  performance  and  other  daU 
that  he  needs  but  does  not  now  get. 
When  new  programs  are  launched,  it 
will  .seek  to  ensure  that  Uiey  are  not  sim- 
ply forced  into  or  grafted  onto  existing 
organizational  structures  that  may  not 
be  appropriate  Resistance  to  organiza- 
tional change  is  one  of  the  chief  obsta- 
cles to  effective  government  the  new 
Office  will  seek  to  ensure  that  organiza- 
tion keeps  abreast  of  program  needs 

The  new  Office  will  also  take  the  lead 
in  devising  programs  fur  the  develop- 
ment of  career  executive  talent  through- 
out the  Government  Not  the  least  of  the 
Presidents  needs  as  Chief  Executive  Is 
direct  capability  in  the  Executive  Office 
for  insuring  that  talented  executives  are 
used  U)  the  full  extent  of  their  abilities 
Effective.  c(x>rdinated  efforts  for  execu- 
tive manpower  development  have  been 
hampered  by  the  lack  of  a  system  for 
forecasting:  the  needs  for  executive  tal- 
ent and  appraising  leadership  potential 
Both  are  crucial  to  the  success  of  an 
enterprise — whether  private  or  public 

The  Office  of  Management  and  Budget 
will  be  charged  with  advising  the  Pres- 
ident on  the  development  of  new  pro- 
ijrams  tj  recruit  tram,  motivate,  deploy 
and  evaluate  the  men  and  women  who 
make  up  the  top  ranks  of  the  civil  .serv- 
ice, in  the  broadest  sense  of  that  term 
It  will  not  deal  with  individuals,  but  wlU 
rely  on  the  talented  professionals  of  the 
Civil  Service  Commission  and  the  De- 
partments and  agencies  themselves  to 
administer  these  programs  Under  the 
leadership  of  the  Office  of  Management 
and  BudKet  there  will  be  Joint  efforUs 
to  see  to  it  that  all  executive  Wlent  is 
well  utilized  wherever  It  may  be  needed 
throughout  the  ExecuUve  Branch,  and 
to  as.sure  that  executive  tramlng  and 
motivation  meet  not  only  today's  needs 
but  those  of  the  years  ahead 

Finally  the  new  Office  will  continue 
the  Legislative  Reference  functions  now 
performed  by  the  Bureau  of  the  Budg- 
et, drawing  together  agency  reactions  on 
all  proposed  legislation,  and  helpinu-  de- 
velop legislation  to  carry  out  the  Pres- 
idenfs  program  It  also  will  continue 
the  Bureaus  work  ot  improving  and  co- 
ordinatin;^  Federal  statLstlcal  .services 

SICNinCAN'.t    OF    THE    CHANCES 

The  people  deserve  a  more  responsive 
and  more  ciTfCtive  C.;,nernment  The 
limes  require  It  The.se  chances  will 
help  provide  it 

Each  reorganization  included  in  the 
plan  which  accompanies  this  mes.sa>:e  is 
necessary  to  accomplish  one  or  more  of 
the  purposes  set  forth  In  Section  901<a' 
of  Title  5  of  the  United  States  Code 
In  parUcular.  the  plan  Ls  responsive  to 
Section  901  ■  a  >  '  I » .  "to  promote  the  bet- 
ter execution  of  the  laws,  the  more  ef- 
fective mana-iement  of  the  Executive 
Branch  and  of  its  agencies  and  func- 
tions, and  the  expeditious  administra- 
tion of  the  public  business  '  and  Section 
901'a>'3'.     to  Increase  the  eflSclency  of 


the  operations  of  the  Oovemment  to  the 
fullest  extent  practicable  " 

The  reorganizations  provided  for  in 
this  plan  make  necessary  the  appoint- 
ment and  compensation  of  new  officers, 
as  specified  m  Section  102<c'  of  the  plan. 
The  rates  of  compensation  fixed  for  these 
officers  are  comparable  to  those  fixed 
for  other  officers  in  the  Executive  Branch 
who  have  similar  responsibilities. 

While  this  plan  will  result  in  a  mod- 
est increase  in  direct  expenditures,  its 
strengthening  of  the  Executive  Office  of 
the  President  will  bring  significant  in- 
direct savings,  and  at  the  same  time  will 
help  ensure  that  people  actually  receive 
the  return  they  deserve  for  every  dol- 
lar the  Government  spends  The  savings 
will  result  from  the  improved  efficiency 
ihese  changes  will  provide  throughout 
the  Executive  Branch— and  also  from 
curtailing  the  waste  that  results  when 
programs  simply  fail  to  achieve  their  ob- 
jectives It  IS  not  practical,  however,  to 
Itemize  or  aggregate  these  indirect  ex- 
penditure reductions  which  will  result 
from  the  reoruanization 

I  expect  to  follow  with  other  reorga- 
nization plans,  quite  possibly  including 
ones  that  will  affect  other  activities  of 
the  Executive  Office  of  the  President. 
Our  studies  are  continuing.  But  this  by 
Itself  IS  a  reorganization  of  major  sig- 
nificance, and  a  key  to  the  more  effective 
functioning  of  the  entire  Executive 
Branch. 

These  changes  would  provide  an  un- 
proved system  of  policy  making  and  co- 
ordination, a  strengthened  capacity  to 
perform  those  functions  that  are  now  the 
central  concerns  of  the  Bureau  of  the 
Budget,  and  a  more  effective  set  of  man- 
agement tools  for  the  performance  of 
other  functions  that  have  been  rapidly 
increasing  in  importance. 

The  reorganization  will  not  only  im- 
prove the  staff  resources  available  to  the 
President,  but  will  also  strengthen  the 
advisory  roles  of  those  members  of  the 
Cabinet  principally  concerned  with  do- 
mestic affairs  By  providing  a  means  of 
formulating  Integrated  and  systematic 
recommendations  on  major  domestic 
policy  issues,  the  plan  serves  not  only  the 
needs  of  the  President,  but  also  the  in- 
terests of  the  Congress 

This  reoi  ganization  plan  is  of  major 
importance  to  the  functioning  of  modern 
government  The  national  interest  re- 
quires it  I  urge  that  the  Congress  allow 
It  to  become  effective. 

Richard   Nixon. 
The  White  Hovse.  March  12.  1970. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  'Mr.  Allen"  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  sub- 
mitting tlie  nomination  of  Curtis  W. 
Tarr,  of  Virginia,  to  be  Director  of  Selec- 
tive Service,  which  was  referred  to  the 
Committee  on  Armed  Services. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
has  passed  a  bill  iH  R  15945 >  to  author- 
ize appropriations  for  certain  maritime 


programs  of  the  Department  of  Com- 
merce, In  whicn  it  requested  the  concur- 
rence of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  15945)  to  authorize  ap- 
propriations for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
was  read  twice  by  its  title  and  referred  to 
the  Committee  on  Commerce. 


VOTING  RIGHTS  ACT  AMEND- 
MENTS OF   1969 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  4249)  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests 
and  devices. 

AMENDMENT    NO.    SSI 

Mr.  MILLER.  Mr.  President,  I  call  up 
my  amendment  No.  551,  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  Iowa  (Mr.  Miller*  pro- 
poses an  amendment  as  follows : 

On  page  2.  strike  from  lines  7  and  8  tlie 
words  "voting  In  any  primary  or  in  any  elec- 
tion— '■  and  Insert  In  lieu  thereof  the  follow- 
ing: 'Tull  rights  and  responsibilities"  of  citi- 
zenship". 

Mr.  MILLER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First,  I  would  like  to  say  in  complete 
frankness  that  I  think  the  author  of  the 
pending  amendment,  the  distinguished 
majority  leader,  understands  why  there 
are  a  number  of  us  who,  in  good  con- 
science, cannot  support  a  change  in  the 
voting  eligibility  rights  by  a  statute, 

I  listened  with  great  interest  and  con- 
siderable agreement  to  some  of  the  argu- 
ments he  has  made,  arguments  which — 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  be  in  order. 

Mr.  MILLER.  Arguments  which  I  my- 
self could  make  if  I  were  a  member  of 
my  State  legislature;  or  which  I  myself 
could  make  if  the  pending  measure  were 
a   proposed   constitutional   amendment. 

There  was  one  thing  that  particularly 
appealed  to  me  about  the  argimients  of 
the  Senator  from  Montana.  Over  and 
over  again,  he  has  talked  about  the  "re- 
sponsibilities" that  the  yoimg  people 
should  assume.  I  am  offering  this  amend- 
ment not  for  the  purpose  of  doing  any 
harm  to  his  amendment  at  all,  but.  while 
with  the  understanding  that  I  cannot  in 
gocxi  conscience  support  the  Mansfield 
amendment,  with  the  objective  of  trying 
to  make  it  Into  a  better  measure  so  that, 
if  it  is  passed  by  Congress  and  if  it  is  up- 
held by  the  Supreme  Court,  we  will  have 
a  better  measure  on  the  books. 

Under  my  amendment,  the  declaration 
set  forth  in  the  Mansfield  amendment 
would  read  as  follows : 

The  Congress  finds  and  declares  that  the 
impKieltlon  and  application  of  the  require- 
ment that  a  citizen  be  twenty-one  years  ot 
age  as  a  precondition  to  full  rights  and  re- 
sponsibilities of  citizenship 

"(i)  denies  and  abridges — 

And  so  on. 

To  me,  this  matter  of  21  years  or  18 
years  has  to  do,  not  just  with  voting,  but 


with  the  full  rights  and  responsibilities 
of  citizenship.  The  Senator  from  Mon- 
tana has,  in  his  remarks,  time  after  time 
called  attenlon  to  responsibilities,  I  fully 
agree  with  that.  But  there  is  not  a  word 
about  responsibilities  in  his  amendment. 
If  my  amendment  were  agreed  to,  we 
would  talk  about  full  rights  and  respon- 
sibilities of  citizenship  in  connection 
with  this  matter  of  age. 

I  suggest  that  probably  the  highest 
right  and  responsibility  of  citizenship  is 
the  right  and  responsibility  of  voting. 
However,  there  are  other  inherent  fea- 
tures of  full  citizenship. 

Paragraph  1,  line  9,  of  the  Mansfield 
amendment  refers  to  the  denial  and 
abridgement  of  the  inherent  constitu- 
tional rights  of  citizens  18  years  of  age 
and  over.  I  suggest  that  in  addition  to 
the  voting  right  and  responsibility  there 
are  other  inherent  rights  and  responsi- 
bilities, such  as  jury  service.  Unless  there 
is  something  in  the  statutes  that  I  am 
not  familiar  with,  I  believe  that  once  a 
person  is  an  eligible  voter,  that  person 
then  is  eligible  for  not  only  the  right  but 
also  the  responsibility  of  jury  service. 

Marriage:  It  seems  to  me  that  if  a 
person  is  old  enough  to  vote,  he  is  old 
enough  to  enter  into  a  contract  of  mar- 
riage. 

Inheriting  property  in  their  own  name : 
In  many  States  now,  unless  a  person  is 
21,  he  cannot  inherit  property  in  his  own 
name,  and  a  guardian  or  a  trustee  has 
to  be  established. 

Legal  and  binding  contracts:  This  is 
both  a  right  and  a  responsibility.  In 
many  States,  unless  one  is  21  years  of 
age,  a  contract  is  not  enforceable. 

The  jurisdiction  of  juvenile  courts:  In 
some  States,  juvenile  courts  have  juris- 
diction over  people  18  years  of  age.  It 
seems  to  me  that  if  a  person  is  old  enough 
to  vote,  that  person  is  old  enough  to  get 
out  of  the  jurisdiction  of  a  juvenile 
court.  I  will  say  that  most  States,  to  my 
knowledge,  do  not  go  up  as  high  as  18 
years  of  age  for  juvenile  court  jurisdic- 
tion, but  some  do. 

The  coverage  of  State  child  labor  laws: 
It  is  my  understanding  that  in  a  few 
States  child  labor  laws  cover  up  through 
the  age  of  18,  and  possibly  19. 

I  suggest,  Mr.  President,  that  these 
rights  and  responsibilities  are  just  as  in- 
herent— constitutional  rights  and  re- 
sponsibilities— as  that  of  voting.  They 
are  just  as  much  protected  by  the  due 
process  and  equal  protection  of  the  laws 
guarantees  under  the  14th  amendment 
as  the  right  and  responsibility  of  voting. 

It  seems  to  me  that  when  Congress 
makes  a  declaration  of  policy  having  to 
do 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yiled  on  that  point? 

Mr.  MILLER.  I  yield. 

Mr.  KENNEDY.  Is  the  Senator  sug- 
gesting that  the  age  to  consume  alcoholic 
beverages  is  equivalent  to  the  Senate  of 
the  United  States  reducing  the  voting 
age  to  18? 

Mr.  MILLER.  No;  I  have  not  said  any- 
thing about  that.  If  the  Senator  from 
Massachusetts  was  listening  to  my  argu- 
ments, I  was  pointing  out  such  things 
as  marriage,  inheriting  property,  legal 
and  binding  contracts,  jurisdiction  of 
juvenile  courts,  and  coverage  of  child 
labor  laws. 


I  know  that  there  are  some  who  have 
argued  this  point.  I  do  not  make  that 
argument. 

Mr.  KENNEDY.  Is  the  Senator's  pro- 
posal limited  to  the  five  categories  he 
has  mentioned? 

Mr.  MILLER.  No;  I  am  not  limiting 
that,  necessarily.  As  a  matter  of  fact, 
I  was  going  to  mention  another  one — 
hunting  and  fishing  permits.  In  some 
States,  if  one  is  18  years  of  age  or  under, 
there  is  a  special  fee. 

Mr.  KENNEDY.  The  Senator  is  equat- 
ing this  with  reducing  the  voting  age 
to  18? 

Mr.  MILLER.  I  am  pointing  out  that 
there  are  rights  and  responsibilities  that 
are  just  as  inherent  in  citizenship  as 
voting.  But  this  is  my  point.  Voting  is 
such  a  tremendously  responsible  and 
important  right  that  if  we  are  going  to 
cover  voting,  a  fortiori,  all  these  others 
ought   to   come   along. 

What  I  am  trying  to  do  is  to  point 
out  that  when  we  make  a  declaration 
of  policy  in  Congress,  a  national  policy, 
regarding  the  deprivation  of  rights  on 
account  of  age,  it  seems  to  me  that,  in- 
stead of  confining  it  to  voting  rights, 
we  ought  to  talk  about  full  rights  and 
responsibilities  of  citizenship. 

Furthermore,  this  declaration  will  fit 
with  the  rest  of  the  amendment,  because 
in  paragraph  (b)  it  says: 

In  order  to  secure  the  constitutional  rights 
set  forth  in  subsection    (a) . 

Those  rights  are  referred  to  when  we 
talk  about  full  rights  and  responsibilities 
of  citizenship. 

Mr.  President,  as  I  have  said,  I  offer 
this  for  the  purpose  of  improving  the 
amendment.  To  me,  this  is  a  very  awe- 
some and  historiCEil  declaration  of  policy 
by  Congress,  I  do  not  believe  that  we 
ought  to  confine  our  attention  only  to 
the  rights  and  responsibilities  of  18-year- 
olds  with  respect  to  voting.  We  would 
have  a  better  declaration  of  policy  if  we 
talked  about  full  rights  and  responsi- 
bilities of  citizenship, 

Mr.  President,  I  yield  the  fioor. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  5  minutes;  thereafter  it 
would  be  my  intention  to  yield  back  the 
remainder  of  the  time  and  bring  this 
matter  to  a  conclusion. 

May  I  say  to  my  distinguished  col- 
league the  Senator  from  Iowa  that  jury 
service  and  other  responsibilities  for  18- 
year-olds  are  propositions  with  which  I 
think  I  might  agree.  So  far  as  marriage 
for  18-year-olds  is  concerned,  I  am  all  for 
it.  I  do  not  know  of  a  State  in  the  Union 
in  which  people  of  that  age  csmnot  get 
married,  and  in  some  States  matrimony 
is  permitted  at  a  younger  age. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MILLER.  I  believe  that  in  some 
States  the  consent  of  one  or  both  par- 
ents is  required. 

Mr.  MANSFIELD.  If  so,  it  is  the  case 
in  very  few  States.  But,  by  and  large, 
I  think  it  is  a  generally  accepted  tenet 
that  young  adults  can  be  married  at  18 
on  the  basis  of  their  own  desires  and 
wishes. 

Contracts,  I  think,  may  fall  in  the 
same  category. 

As  to  juvenile  and  adult  coiu-ts  there 
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may  be  differences,  but.  by  and  large, 
the  age  of  18  is  the  mark  of  differentia- 
tion between  the  jurisdiction  of  a  Ju- 
venile court  and  courts  that  tr>'  adults 
If  one  is  18  or  over,  he  is  considered  an 
adult,  he  is  tried  as  an  adult  and  he 
must  suffer  the  penalty  of  laws  designed 
for  adults 

I  do  not  know  too  much  about  child 
labor  laws,  but  I  imagine  that  they  do 
not  apply  to  a  person  18  One  would  have 
to  be  even  younger,  it  is  my  guess,  to  be 
treated  as  a  child  under  the  child  labor 
laws  Their  application  covers  those  any- 
where  up  to  10  and  16,  generally  speak- 
ing 

The  proposal  to  which  the  Senator 
seeks  to  offer  his  amendment.  I  would 
point  out.  deals  with  voting  rights  for 
18-year-olds  The  bill  and  the  Scott  sub- 
stitute deal  with  voting  rights  There- 
fore. I  think  that  what  the  Senator  from 
Iowa  seeks  should  not  be  attempted  in 
this  bill,  because,  in  my  opinion.  It  would 
tend  to  becloud  and  befuddle  the  issue 
of  the  vote  which  is  now  clearcut 
straight,  and  understood  by  everyone, 
without  any  Ifs.  ands.  or  buts 

The  amendment  offered  by  the  Sena- 
tor from  Iowa  goes  beyond  the  confines 
of  voting,  with  which  my  amendment  is 
concerned,  and  with  which  the  bill  and 
the  Scott-Hart  substitute  are  concerned 
It  deals  with  issues  on  which  there  have 
not  been  hearings,  to  my  knowledge, 
whereas,  on  the  question  of  voting  rights, 
there  have  been  ample  hearings  down 
through  the  years  bringing  us  to  today — 
when  there  is  an  opportunity  for  action 
for  the  first  time  I  hope  that  opportu- 
nity IS  not  jeopardized 

In  that  respect  I  am  not  certain 
what  the  effect  of  the  Senator's  amend- 
ment would  be.  or  what  the  words  that 
would  be  added  to  the  preamble  of  my 
amendment  would  accomplish.  or 
whether  even  they  would  accomplish 
what  the  Senator  from  Iowa  seeks  to 
accomplish 

Because  of  my  initial  favorable  reac- 
tion to  the  idea  of  jury  duty  for  persons 
18  years  of  age  and  over,  I  should  like 
to  see  hearings  and  a  study  undertaken 
as  soon  as  possible  by  the  appropriate 
committee:  in  this  instance,  as  in  the 
previous  instances,  the  Committee  on  the 
Judiciary  I  would  then  consider  joining 
the  Senator  from  Iowa  in  any  bill  he 
might  offer  on  that  subject,  so  that  It 
could  be  reviewed,  discussed,  and  de- 
bated as  soon  as  possible  by  the  appro- 
priate committee 

If  we  go  beyond  the  scope  of  the  voting 
proposal  at  this  time,  however.  I  be- 
lieve the  door  may  be  open  to  the  con- 
.slderation  of  many  other  matters  never 
before  considered  such  as — as  the  Sen- 
ator from  Massachusetts  suggested — the 
aue  at  which  persons  may  drink  legally, 
or  the  age  when  they  may  attend  motion 
pictures,  or  other  activities  never  before 
reviewed  by  a  congressional  committee 
That  is  not  the  case  with  respect  to  ex- 
tending the  right  to  vote  On  that  issue 
the  record  is  abundant:  it  is  clear  beyond 
doubt 

Therefore.   I   oppose   the   amendment 
at  this  time  and  urge  the  Senate  to  re- 
ject It 
»       I  yield  back  the  remainder  of  my  time. 


The     PRESIDING  OFFICER      Who 
yields  time'' 

Mr  MILLER  Mr  President.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER  All  time 
has  been  yielded  back  The  question  is  on 
agifcing  to  the  amendment  of  the  Sen- 
ator from  Iowa 
The  amendment  was  rejected 
The  PRESIDING  OFFICER  The 
question  now  is  on  agreeing  to  the 
amendment,  as  amended,  of  the  Senator 
from  Montana 

Mr  MANSFIELD  Mr  President,  does 
anv  further  time  remain"' 

The  PRESIDING  OFFICER  No  fur- 
ther lime  remains 

Mr  MANSFIELD  Mr  President.  I 
ask  unanimous  consent  that  there  be  a 
bnef  quorum  call,  the  time  for  the 
quorum  call  not  to  exceed  5  minutes 

Mr  RANDOLPH  Mr  President,  will 
the  Senator  yield? 

Mr  MANSFIELD  I  yield 
Mr     RANDOLPH     Does    the    Senator 
from  MonUna  recall  my  discussion  with 
him  earlier  todays 

Mr  MANSFIELD  I  do  recall  a  conver- 
sation in  which  the  Senator  from  West 
Virginia  indicated  that  he  would  vote 
for  this  proposal 

Mr    RANDOLPH    I  am  going  to  vote 

for  it    I  had   planned  earlier   today  to 

make  a  short  statement  to  the  Senate 

Mr     MANSFIELD     How    much    time 

would  the  Senator  desire? 

Mr  RANDOLPH  Three  or  four  min- 
utes 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  5  minutes  time 
be  allocated  to  the  Senator  from  West 
Virginia,  the  author  of  a  proposed  con- 
stitutional amendment  that  dates  from 
1942 

Mr  MILLER  Mr  President,  a  parlia- 
mentary inquiry 

The  PRESIDING  OFFICER  'Mr 
Cranston  >  The  Senator  from  Iowa  will 
state  It 

Mr  MILLER  The  Senator  from  Mon- 
tana asked  that  the  time  be  taken  out  of 
his  time  How  much  time  is  allotted  on 
the  bill  itself' 

Mr  MANSFIELD,  None 
The  PRESIDING  OFFICER    There  is 
no  limit  on  the  bill  itself 

Mr  MILLER  May  I  ask  from  what 
time  tlie  Senator  from  Montana  would 
be  taking'' 

Mr  MANSFIELD  Time  obUlned  by 
unanimous  consent 

The  PRESIDING  OFFICER  In  effect 
the  Senator  from  Montana  asked  imauii- 
moos  consent  that  the  Senator  from  West 
Virginia  be  recognized  for  5  minutes 
The  Chair  heard  no  objection,  so  the 
Senator  from  West  Virginia  has  been 
recognized  for  5  minutes 

Mr  MANSFIELD  If  the  Senator  from 
West  Virginia  will  yield  to  me  briefly.  I 
would  like  to  put  in  a  call  for  a  quorum 
now.  the  Senator  can  then  speak,  and 
then  the  votmg  can  besln 

I  suggest  the  absence  of  a  quorimi 
The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MANSFIELD  I  ask  unamlmous 
consent  that  the  order  for  the  quorum 
call  be  rescinded 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

SENATOR         EANDOLPH         SUPPORTS         MANSTIELD 
AMENPMrvT    TO    LOWtH    VOTING    ACE    TO     18 

Mr  RANDOLPH  Mr  President.  I  am 
very  i^rateful  to  the  distinguished  ma- 
jority leader  for  cooperating  in  the  par- 
liamentary situation  to  permit  me  to 
make  a  very  brief  statement  prior  to  the 
vote  on  the  Mansfield  amendment,  as 
amended  by  the  Senator  from  Alabama 
'Mr  Allen  > 

Mr  President.  I  believe  that  the  age 
for  participation  in  all  elections  should 
be  lowered  to  18  years,  but  I  believe  the 
voting  rights  for  18.  19.  and  20-year-old 
youths  would  best  be  granted  and  pre- 
served by  indelibly  writing  such  a  change 
into  the  lan-juage  of  the  Constitution  of 
the  United  Slates 

The  legal  basis  for  lowering  the  vot- 
ing age  to  IP  years  by  the  passing  of  a 
statute  by  this  Congress  is  fragile.  I  am 
willing,  however,  to  chance  It  by  voting 
for  the  amendment  of  the  Senator  from 
Montana  to  the  voting  rights  bill,  par- 
ticularly since  the  Senate  voted  over- 
whelmingly to  add  the  words,  "except  as 
provided  by  the  Constitution."  as  pro- 
posed by  the  Senator  from  Alabama  (Mr. 
Allen i 

The  amendment  of  the  Senator  from 
Montana  which  I  have  cosponsored. 
would  stipulate  m  the  Voting  Rights  Act 
that  citizens  18  years  old  and  older  would 
have  the  right  to  vote  I  support  this 
amendment  with  the  knowledge  that  my 
resolution  proposing  the  submission  of  a 
constitutional  amendment  to  the  States 
to  allow  18  year  olds  to  vote,  has  the  co- 
sponsorship  of  71  Members  of  the  Sen- 
ate— and  there  are  others  who  are  not 
cosponsors  who  have  indicated  in  state- 
ments made  during  Senate  debate  that 
they  were  in  favor  of  the  resolution 

Mr  President,  it  is  important  to  stress 
that  final  approval  of  the  constitutional 
amendment  can  be  expected  very  soon 
in  the  Judiciary  Committee.  The  Sen- 
ator from  Montana  and  others  have 
argued  persuasively  in  this  matter  with 
reference  to  the  statute  approach. 

The  PRESIDING  OFFICER,  The  time 
of  the  Senator  from  West  Virginia  has 
expired 

Mr  MANSFIELD  Mr  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  may  proceed  for  2 

additional  minutes        

The  PRESIDING  OFFICER,  Is  there 
ob.tection?  The  Chair  hears  none,  and  It 
is  90  ordered. 

Mr,  RANDOLPH.  Mr.  President,  I  have 
said— and  I  repeat — that  the  argtiments 
In  this  matter  have  been  most  persuasive 
on  both  sides  of  the  approach.  We  are 
all  seeking  a  common  objective.  I  prefer 
the  constitutional  amendment  route  over 
the  statute  route.  I  believe  it  is  sounder 
from  a  legal  standpoint,  and  many  of 
my  Senate  colleagues  have  joined  me  in 
urging  a  constitutional  amendment. 

Senate  Joint  Resolution  147  will  be 
reported  favorably,  I  believe,  by  the  Ju- 
diciary Committee.  I  would  expect  that 
the  measure  when  reported  will  be  held 
on  the  Senate  Calendar  for  action,  so 
that  if  this  amendment  to  the  Voting 
Rights  bill  falls  to  achieve  acceptance  In 
the  Senate-House  conference,  the  Sen- 
ate will  t)e  prepared  to  act  Immediately. 
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The  Senator  from  Mississippi  (Mr. 
Eastland  ) .  chairman  of  the  Judiciary 
Committee,  and  the  Senator  from  In- 
diana (Mr.  Bayh)  .  chairman  of  the  Sub- 
committee on  Constitutional  Amend- 
ments, have  both  assured  us.  in  response 
to  questions  during  debate  in  the  Sen- 
ate, that  Senate  Joint  Resolution  147 
would  be  ready  for  action. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  may  proceed  for  1 
additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  Senator  from  Montana. 

Mr.  President.  I  know  that  there  will 
be  prompt  action  by  the  subcommittee 
and  the  full  committee  on  this  matter. 

In  closing,  let  me  express  my  personal 
and  oCBclal  appreciation  to  all  those  who 
have  understood  my  position  in  this  mat- 
ter. The  Senator  from  Montana  and 
others  have  shown  real  leadership.  I  only 
hope  that  what  we  are  doing  now — and 
I  shall  vote  for  the  Mansfield  amend- 
ment— will  achieve  the  desired  result. 

I  thank  the  Senator  from  Montana 
once  more  for  yielding  me  this  time. 

Mr.  HANSEN.  Mr.  President.  I  rise  to- 
day to  again  emphasize  my  strong  sup- 
port in  favor  of  allowing  18-year-old  citi- 
zens the  right  to  vote.  I  am  convinced 
that  these  young  people  are  capable  of 
living  up  to  the  responsibilities  which  go 
along  with  the  franchise.  I  have  long  fa- 
vored the  lowering  of  the  voting  age  in 
my  State  of  Wyoming.  In  1963  and  1965, 
as  Governor,  my  message  to  the  State 
legislature  urged  that  Wyoming  take 
steps  to  lower  the  voting  age  from  21  to 
18  years  of  age. 

In  1967.  Wyoming's  Legislature  au- 
thorized the  consideration  of  a  constitu- 
tional amendment  lowering  the  voting 
age  to  19.  The  people  of  Wyoming  will 
vote  on  the  amendment  in  the  elections 
this  November.  The  action  by  the  State 
legislature  is  a  triumph  for  Wyoming's 
young  people  who  have  shown  that  srouth 
can  express  Itself  and  make  changes 
working  through  our  constitutional  sys- 
tem of  government.  The  effort  to  lower 
the  voting  age  was  led  by  students  at  the 
University  of  Wyoming  and  junior  col- 
leges throughout  the  State.  There  were 
no  riots,  there  were  no  burnings.  Instead 
these  outstanding  young  people  decided 
what  they  wanted  to  accomplish,  orga- 
nized the  argimients  in  favor  of  their 
position,  went  to  Cheyenne,  and  lobbied 
for  the  passage  of  the  constitutional 
amendment.  The  legislature  showed  that 
elected  ofiBcials  are  interested  in  the  ideas 
of  young  people  and  will  consider  these 
ideas  in  a  proper  atmosphere. 

I  intend  to  vote  for  the  Mansfield 
amendment.  I  feel  that  it  is  of  great  im- 
portance that  there  be  no  confusion  on 
my  stand  in  this  year  when  my  State  of 
Wyoming  is  voting  on  a  constitutional 
amendment  to  lower  the  voting  age.  I 
want  people  in  Wyoming  to  know  that  I 
support  the  constitutional  amendment, 
appearing  on  the  Wyoming  ballot  this 
November.  Despite  my  misgivings  about 


the  ramifications  inherent  in  the  consti- 
tutional questions  raised  by  the  Mans- 
field amendment  I  shall  support  it. 

However,  my  vote  today  on  the  Mans- 
field amendment  in  no  way  dilutes  my 
grave  concern  over  some  of  the  language 
included  in  that  amendment.  I  do  feel 
the  States  have  a  very  deep  and  real  in- 
terest io  the  age  of  voters  in  elections  for 
State  and  local  office.  For  this  reason 
I  am  concerned  about  the  broad  scope  of 
the  Mansfield  amendment.  We  must  re- 
member that  it  is  the  States,  not  the  Fed- 
eral Government,  who  have  led  the  way 
in  lowering  the  voting  age.  There  is 
nothing  magic  in  an  age  determined  by 
Congress  rather  than  a  State  constitu- 
tion. Because  of  this  concern,  I  voted  In 
favor  of  the  Allen  amendment  qualifying 
the  Mansfield  amendment  with  the 
words,  "except  as  provided  by  the  Con- 
stitution." It  is  my  hope  that  the  Allen 
amendment  clearly  protects  the  consti- 
tutional rights  of  the  States. 

I  am  proud  of  the  actions  of  the  Wy- 
oming State  Legislature  to  lower  the 
voting  age.  I  have  great  confidence  in 
the  ability  of  younger  people  wisely  to 
participate  in  the  choosing  of  our  elected 
representatives.  I  hope  that  the  people 
of  Wyoming  will  express  their  trust  in 
their  yoimg  people  by  ratifying  that 
amendment  in  the  November  elections. 
I  believe  that  my  vote  today  for  the 
Mansfield  amendment  will  make  it  very 
clear  to  all  the  people  in  Wyoming  that 
I  am  strongly  in  favor  of  the  amend- 
ment to  the  Wyoming  constitution  low- 
ering the  voting  age  requirement. 

Mr.  MONTOYA.  Mr.  President,  again 
the  issue  of  allowing  18-year-olds  the 
right  to  vote  comes  before  this  body.  It 
is  more  than  a  little  sad  that  we  must 
still  debate  this  subject.  The  18-year- 
olds  of  our  Nation  can  and  will  handle 
the  responsibility  of  the  ballot  if  we 
extend  that  privilege  to  them. 

I  happen  to  be  one  of  those  who  is 
mightily  impressed  by  this  generation  of 
young  people.  A  small  group  who  are 
wrapped  up  in  the  world  of  hard  narcot- 
ics snags  more  than  their  share  of  head- 
lines. Then  several  million  Americans 
shake  their  hesuls,  wondering  aloud 
"what  has  happened  to  the  younger  gen- 
eration." Another  small  group  of  profes- 
sional protestors  perpetrates  some  at- 
tention-getting outrage  In  the  name  of 
dissent.  Again  headlines  blare  out  the 
news,  because,  in  truth,  it  is  news.  Once 
more  large  groups  of  adults  voice  dis- 
may over  the  "kids." 

I  believe  the  acts  of  a  few  younger 
people  who  act  in  an  extreme  noncon- 
formist fashion  must  be  placed  in  per- 
spective by  any  mature  society.  It  is  by 
feeling  that  the  overwhelming  majority 
of  this  generation  of  our  yoimg  Ameri- 
cans is  the  most  responsible,  concerned, 
and  involved  group  we  have  ever  pro- 
duced. They  challenge  accepted  doctrines 
because  we  have  asked  them  not  to  ac- 
cept dogma  blindly.  Such  maturity  can 
only  be  applauded  rather  than  con- 
demned. 

More  often  than  not,  a  challenge  is 
what  elicits  the  finest  response  from  any 
given  group  of  people.  It  seems  to  me 
that  rather  than  deplore  the  untoward 
behavior  of  a  few,  we  can  challenge 
the  many  among  our  young  people  by 
offering  them  a  greater  responsibility. 


Who  can  doubt  for  even  a  moment  that 
they  will  respond  affirmatively?  I  do  not 
doubt  it. 

At  the  age  of  18,  an  American  citizen 
must  stand  trial  as  an  adult  before  the 
law.  But  now  he  or  she  cannot  vote.  At 
the  age  of  18,  every  male  American  citi- 
zen in  sound  health  can  be  drafted  for 
military  service.  But  he  cannot  vote.  At 
the  age  of  18.  every  American  whose 
gross  annual  earnings  exceed  $600  is  pay- 
ing Federal  income  tax.  But  he  cannot 
vote. 

Today,  an  amendment  is  being  offered 
by  the  most  distinguished  Senator  from 
Montana  (Mr.  Mansfield)  .  It  would  al- 
low 18-year-olds  to  vote  in  all  elections — 
Federal,  State,  and  local.  I  shall  support 
that  amendment,  and  any  other  effort  to 
rectify  what  I  consider  one  of  the  great 
wrongs  of  our  society. 

Today  we  are  involved  in  insuring  that 
all  Americans  who  deserve  or  who  are 
entitled  to  the  franchise  are  allowed  full 
access  to  it.  This  should  include  our  18- 
year-olds. 

Look  at  recent  history.  In  the  last  elec- 
tion, there  was  massive  participation  on 
the  part  of  American  youth  in  our  na- 
tional political  process.  It  involved  much 
turbulence.  Nonetheless,  it  stirred  that 
same  political  process  in  the  most  prom- 
ising manner.  Only  through  familiarity 
with  that  process  can  they  understand 
and  appreciate  it.  Only  if  they  feel  they 
are  a  part  of  the  process  can  they  respect 
and  play  a  meaningful  role  in  it. 

Further,  by  denying  those  between  18 
and  21  full  participation  in  our  formal 
electoral  process,  we  offer  them  no  outlet 
other  than  campus  or  street  demonstra- 
tions. Frustration  and  a  sense  of  impo- 
tence reigns  in  the  minds  of  our  most 
articulate  and  involved  young  people.  Let 
us  by  all  means  offer  them  full  access  to 
and  participation  in  the  most  meaning- 
ful portion  of  that  political  process — the 
ballot  itself. 

I  think  they  have  much  that  is  positive 
to  say  and  offer  to  us.  Let  us  not  become 
prisoners  of  political  hardening  of  the 
arteries.  Let  us  not  forget  that  an  infu- 
sion of  new  activism  and  involvement  is 
the  lifeblood  of  political^rogress. 

Democratic  societies  can  only  gain  by 
opening  wider  access  to  their  most  mean- 
ingful political  processes  to  more  of  their 
people.  They  can  only  lose  by  letting 
their  citizens,  particularly  their  younger 
ones,  beat  in  growing  frustration  on 
their  political  gates.  Let  us  lesuTi  from 
the  past,  rather  than  turn  our  b{u:ks 
on  its  lessons.  Our  Nation  faces  a  crisis 
of  maturity.  We  need  the  help  of  our 
young  people.  If  we  ask  them  to  join 
in,  we  shall  not  be  disappointed. 

Mr.  MONDALE.  Mr.  President,  the  is- 
sue of  lowering  the  voting  age  to  18  is 
not  exactly  new  to  the  U.S.  Congress. 
Almost  30  years  ago  Senator  Vanden- 
berg.  of  Michigan,  introduced  a  pro- 
posed constitutional  amendment  to  that 
effect,  and  there  have  been  a  number  of 
attempts  at  similar  legislation  in  the 
years  since.  But  Congress  has  not  been 
willing  to  give  this  issue  its  full  atten- 
tion. Like  a  flowering  perennial,  this  is- 
sue appears  every  year,  elicits  the  polite 
support  of  some  Senators  and  Repre- 
sentatives, and  then  disappears  for  an- 
other year.  I  think  it  is  time  we  quit 
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playing  "hot  poUto  with  this  issue  and 
give  It  the  attention  needed  to  bring 
about   its  favorable   passage 

We  have  all  heard  the  arguments  in 
favor  of  lowering  the  voting  age  to  18 
They  are  the  same  arguments  many  of 
us  discussed  In  high  school  If  a  man 
Is  eld  enough  to  fight,  work,  marry,  pay 
taxes,  make  a  contract,  drive  a  car,  own 
a  gun,  and  so  on.  he  certainly  is  old 
enough  to  vote  And  we  can  find  consid- 
erable data  to  support  these  arguments 
For  example,  there  are  some  6  million 
young  adults  between  18  and  21  years  of 
age  in  our  labor  market  The  waties  of 
these  young  people  are  bemg  taxed  to 
pay  for  the  programs  we  enact  in  Con- 
gress Yet  these  people  have  no  say  in 
determining  who  sits  in  that  Congress 
They  are  truly  victims  of  taxation  with- 
out  representation 

It  is  not  only  income  that  they  are  los- 
ing without  representation  For  almost 
20.000  of  them,  it  has  been  their  lives  Al- 
most half  of  the  40.000-plus  Americans 
who  have  died  in  action  in  Vletnsun 
have  been  under  21  They  lost  their  lives 
fightmg  in  a  conflict  initiated  by  a  Presi- 
dent they  had  no  voice  in  choosing  and 
continued  by  the  appropriations  of  a 
Congress  they  had  no  voice  in  choosmg 
Just  because  a  person  has  a  particular 
right  or  responsibility  does  not  neces- 
sarily mean  he  should  have  the  right  to 
vote  But  I  happen  to  believe  that  many 
of  the  rights  and  responsibilities  we  have 
conferred  upon  young  people  are  as  sub- 
stantively sigTiiflcant  as  the  right  to  vote, 
and,  therefore,  there  is  every  reason  why 
the  right  of  suffrage  should  be  extended 
to  them  also 

We  can  help  to  avert  the  collision  be- 
tween the  powerless  and  the  powerful  by 
granting  the  power  of  the  vote  to  those 
young  people  who  have  demonstrated 
their  desire  to  participate  in  the  deci- 
sionmaking councils  of  society 

It  IS  true  there  are  some  young  radi- 
cals who  are  more  interested  in  anarchy 
than  democracy,  and  who  have  not  ex- 
hibited the  matunty  to  make  the  choices 
involved  in  voting  Yet  many  adults  fall 
into  those  categories  too  You  only  have 
to  witness  the  courtroom  antics  of  the 
so-called  Chicago  7 — all  eligible  vot- 
ers— to  see  that  18-.  19-,  and  20-year- 
olds  have  no  exclusive  right  to  bad 
manners. 

The  truth  of  the  matter  is  that  today's 
young  adults  are  far  better  equipped  to 
make  voting  choices  than  most  of  us 
were  at  the  same  age  Modem  commu- 
nications and  advanced  education  have 
combined  to  make  our  young  people  the 
best-informed  generation  ever  About  78 
percent  of  the  people  in  this  age  cate- 
gory are  high  school  graduates,  and  about 
46  percent  are  college  students  Yet  we 
continue  to  refuse  them  the  opportunity 
to  implement  their  learning  at  the  ballot 
box  Instead,  by  promulgating  a  gap  be- 
tween 18  and  21.  we  are  stimulating 
young  people  to  lose  interest  In  public 
affairs  President  Kennedys  Commission 
on  Registration  and  Voting  Participation 
warned  in  1963  that  the  existence  of  this 
gap  led  to  the  possibility  that — 

Some  (Of  these  young  people j  may  even 
be  lost  aa  voters  for  the  rest  of  their  lives 

»       Enfranchisement  of  18-year-olds  will 
add  approximately  10  million  persons  to 


the  voting  age  papulation,  an  increase 
of  about  8  percent  of  the  eligible  voters 
In  my  State  of  Minnesota,  which  will 
vote  this  fall  on  a  constitutional  amend- 
ment to  lower  the  voting  age  to  19,  some 
174.000  more  persons  would  be  able  to 
vote  if  the  age  were  lowered  to  18  If  the 
voters  of  Minnesota  pass  this  amend- 
ment—and I  hope  they  will— they  will 
join  a  select  group  of  four  other  States — 
Kentucky.  Georma.  Alaska  and  Hawaii— 
which  have  realized  the  importance  of 
letting  their  young  people  have  some  say 
111  their  government 

We  could  wait  for  the  remaining  States 
to  pass  such  legislation  in  referenda,  but 
when  Congress  has  the  power  and  the 
responsibility  and  the  right  to  take  the 
initiative  in  this  matter,  it  surely  should 
Congress  has  been  studying,  debating, 
and  checking  this  issue  for  nearly  30 
years,  and  all  of  us  have  heard  the  argu- 
ments, pro  and  con.  ever  since  It  is  time 
we  made  a  decision  It  is  time  we  recog- 
nize our  young  people  for  the  valuable 
contributions  they  have  to  make  to  the 
democratic  process  I  ask  Senators  to 
support  lowering  the  voting  age  to  18 
Mr  DOLE  Mr  President.  I  wish  to 
associate  myself  with  the  remarks  of  the 
Senator  from  West  Virginia  'Mr  R.^.^•- 
DOLPH'  As  a  cosponsor  of  Senate  Joint 
Resolution  147,  I  share  his  view  that  an 
amendment  to  the  Constitution  would  be 
preferable  to  the  statutory  approach  of 
the  Mansfield  amendment 

The  amendment  of  the  junior  Senator 
from  Alabama  'Mr  Allen '  to  the  Mans- 
field amendment,  adopted  yesterday,  will 
assure  the  question  of  constitutionality 
of  the  statutory  approach  will  be  tested 
In  view  of  this.  I  shall  also  vote  for  the 
amendment  by  the  senior  Senator  from 
Montana 

In  the  event  the  Court  should  hold 
Congress  did  not  possess  the  power  to 
authorize  18-year-olds  voting,  we  can.  as 
I  understand  it.  proceed  with  Senate 
Joint  Resolution  147.  which  embraces  the 
corLsututional  amendment  approach 

In  either  event,  there  is  strong  support 
for  the  objective  and  I  commend  the 
Senator  from  West  Virginia  for  his  initi- 
ative 

Mr  HATFIELD  Mr  President,  I 
should  like  to  include  in  the  Record  on 
this  hLstoric  day  a  sutement  by  Earl 
Blumenauer,  who  is  the  director  of  the 
upcomin?  campaign  m  Oregon  to  per- 
mit 19-year-olds  to  vote  Mr  Blume- 
nauer appeared  before  the  Senate  Sub- 
committee on  Constitutional  Amend- 
ment on  February  16 

I  expect  that  the  Senate  will  approve 
the  amendment  allowing  18-year-old 
citizens  to  vote  I  am  hopeful  that  the 
House  of  Representatives  will  concur,  al- 
though that  body  did  not  amend  the 
voting  rights  bill  as  haus  the  Senate 

As  I  have  stated  many  times  before, 
if  this  country  continues  to  make  de- 
mands upon  these  young  i>eople  to  serve 
in  Its  wars  and  pay  its  taxes,  we  should 
allow  them  to  vote  Young  people  today 
are  much  more  serious  and  are  better 
educated  than  my  generation  was  at  their 
age.  and  I  commend  the  statement  of 
Mr  Blumenauer  to  you  as  a  case  In  point. 
I  ask  unanimous  consent  to  have  the 
statement  printed  in  the  Record, 

There  being  no  objection,  the  sute- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statement  by  Earl  Blumenaier 
Mr  Chairman  and  members  of  the  Com- 
mittee, mv  name  is  Earl  Blumenauer.  I  am 
the  Director  of  the  pending  referendum  cam- 
paign m  the  state  of  Oregon  My  interest  In 
testifying  before  your  committee  is  to  give 
you  an  Hea  of  the  seriousness  of  our  effort 
and  reinforce  the  need  for  a  U.S.  Constitu- 
tional Amendment 

Perhaps  the  most  prominent  characteristic 
of  dlscus.sions  that  concern  lowering  the 
voting  age  is  the  lack  of  "hard  facu".  Con- 
cepts such  as  maturity',  and  •responsibility" 
remain,  at  least  to  this  point  In  time,  value 
judgments  All  tix>  often,  this  qualitative 
argumentation  does  little  to  change  opinions 
conditioned  by  centuries  of  tradition.  The 
experience  of  the  young  people  in  the  State 
of  Oregon  lends  another  dimension  to  this 
question  of  lowering  the  voting  age 

Oregon  will  be  the  first  of  11  States  that 
will  in  1970  submit  to  their  clUzens  con- 
stitutional amendments  that  seelt  to  lower 
muilmum  a^e  requirements  for  voting 
While  the  history  of  this  speclHc  Issue  in 
Oregon  dales  back  more  than  20  yearB.  the 
last  14  mon'hs  have  been  the  moet  event- 
ful What  began  as  the  project  of  a  group 
of  hl^h  school  students  spread  around  the 
state  to  encompass  a  wide  variety  of  young 
people  They  carried  their  thoughts  and  feel- 
in -s  fr^m  the  classroom  to  the  state  cap- 
ital There  thev  were  Joined  In  their  efforts 
to  secure  a  referendum  measure  by  lobbyists 
from  a  wide  variety  of  Interests,  public  offi- 
cials as  well  as  by  many  Individual  legis- 
lators After  five  months  of  study,  thought 
and  interaction  with  the  legislature  (as  well 
as  a  great  deal  of  old  fashioned  arm-bend- 
ing i  the  measure  was  submitted  to  the 
electorate 

From  this  point  the  campaign  changed 
lis  essential  nature  to  become  "voter  ori- 
ented The  voung  people  were  formally 
joined  by  business,  labor  and  political  lead- 
ers in  the  construction  of  a  broad  based  cam- 
paign organization  oriented  solely  toward 
this  issue  Thousands  of  hours  of  planning 
and  consultation  were  required  before  the 
campaign  was  able  to  enlist  the  statewide 
worlclng  support  of  Oregonlans  from  all 
walks  of  life,  of  all  ages  While  most  of  our 
campaign  lies  ahead,  hundreds  of  speeches 
have  been  given,  dozens  of  campus  chapters 
have  been  established,  and  considerable 
campaign  resources  have  been  generated. 
Our  experiences  seem  to  highlight  sev- 
eral points  Most  fundamentally,  the  accom- 
plishments of  our  young  people  tend  to  re- 
inforce their  arguments  The  political  know- 
how  and  determination  they  exhibit  indi- 
cates maturity",  "responsibility"  and  "po- 
litical awareness"  far  more  clearly  than 
graphs   or   percentages   ever   could. 

Developments  In  our  campaign  testify  to 
the  merit  of  a  federal  amendment  to  the 
ConsUtuUon  WhUe  recognizing  powerful 
arguments  couched  in  other  terms,  let  me 
suggest  a  threefold  rationale  that  emerges 
from  our  activities 

I  A  federal  amendment  would  be  a  strong 
Indication  that  the  system  la  amenable  to 
change  from  within 

Among  the  young,  we've  encountered  a 
reoccurrent  expression  of  futility.  Every  In- 
dlcauon  from  politicians,  educators,  and 
among  our  own  ranks  Is  that  such  opinion 
IB  becoming  more  widespread  Were  progress 
achieved  toward  an  amendment  lowering  the 
voting  a«e.  It  would  provide  a  powerful  indi- 
cation that  the  democratic  process  works, 
even  for  the  disenfranchised 

II  The  process  of  ratincatlon  would  af- 
ford an  opportunity  to  clearly  present  a 
defense  of  todays  youth  on  a  nationwide 
basis 

During  the  course  of  our  activities  in  Ore- 
gon, we  have  been  shocked  by  the  nature  and 
intensity  of  the  hoetlllty  expressed  toward 
voung   people    Our  campaigning   has  forced 
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many  to  reexamine  their  attitudes  toward 
youth. 

If  a  constitutional  amendment  was  sub- 
mitted to  the  states  for  ratification.  It  would 
provide  the  vehicle  to  present  a  balanced 
view  of  our  youth  on  a  much  broader  scale. 
All  across  our  nation,  communicative  efforts 
to  objectively  appraise  our  young  pteople 
would  be  encouraged. 

III.  A  constitutional  amendment  might 
well  have  the  effect  of  promoting  co-opera- 
tive effort  In  a  time  of  desperate  division. 

In  Oregon  the  campaign  to  lower  the  vot- 
ing age  has  created  a  broad  coalition  that 
transcends  racial,  generational,  and  political 
barriers.  Confidence  In  youth  seems  to  be 
exhibited  by  at  least  some  members  of  each 
denomination  and  profession.  By  working 
together  toward  this  conunon  goal,  we  are 
affording  a  preview  of  the  type  of  coalition 
that  must  be  directed  against  the  crucial 
environmental  and  social  issues  that  are  al- 
ready at  hand.  Similar  results  might  be  ex- 
pected on  a  much  broader  scale  were  this 
Issue  submitted  to  the  states  for  ratification 
of  a  constitutional  amendment. 

Our  campaign  In  Oregon  suggests  two  dis- 
tinct benefits  of  the  proposed  constitutional 
amendment.  First  the  manner  In  which  the 
young  people  have  conducted  themselves 
during  the  14  months  of  this  campaign  Indi- 
cates that  they  would  Indeed  be  valuable 
additions  to  the  electorate.  Second,  the  proc- 
ess of  enacting  this  amendment  into  law 
would  be  a  valuable  exercise  in  promoting 
better  communication  and  understanding 
between  diverse  elements  of  our  society. 

The  PRESIDING  OFFICER  (Mr. 
Cranston  > .  All  time  on  this  amendment 
has  now  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana <  Mr.  Mansfield  > .  as  amended. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  DOMINICK  (when  his  name  was 
called* .  On  this  vote,  I  have  a  pair  with 
the  Senator  from  Texas  <Mr.  Tower)  .  If 
he  we'e  present  and  voting,  he  would 
vote  "nay";  if  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  I  withhold  my  vote. 

Mr.  GOLDWATER  <when  his  name 
was  called ' .  On  this  vote,  I  have  a  pair 
with  the  Senator  from  Illinois  (Mr. 
Smith  ) .  If  he  were  present  and  voting, 
he  would  vote  "nay ';  if  I  were  at  liberty 
to  vote.  I  would  vote  "yea."  I  withhold 
my  vote.      

Mr.  GRIFFIN  (when  his  name  was 
called ' .  On  this  vote.  I  have  a  pair  with 
the  Senator  from  Alaska  (Mr.  Stevens). 
If  he  were  present  and  voting,  he  would 
vote  "yea";  if  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  I  withhold  my  vote. 

Mr.  TALMADGE  (when  his  name  was 
called  I .  On  this  vote,  I  have  a  pair  with 
the  Senator  from  Maryland  (Mr.  Ty- 
DiNGs ' .  If  he  were  present  and  voting,  he 
would  vote  "yea";  if  I  were  at  liberty  to 
vote.  I  would  vote  "nay."  I  withhold  my 
vote. 

The  rollcall  was  concluded. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative) .  On  this  vote,  I  have  a 
pair  with  the  Senator  from  Georgia  (Mr. 
Russell  > .  If  he  were  present  and  voting. 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  as  I  already  have,  I  would  vote 
"yea."  I  withdraw  my  vote. 

Mr.  KENNEIDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Minnesota  iMr.  Mc- 
Carthy*, the  Senator  from  Georgia  (Mr. 


Russell),  and  the  Senator  from  Mary- 
land (Mr.  Ttdings)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Seiuitor 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
are  absent  on  ofiQcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  and  the  Senator  from  Mirme- 
sota  (Mr.  McCarthy)  would  each  vote 
"yea." 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  DoDD)  is  paired  with  the 
Senator  from  Virginia  (Mr.  Byrd).  If 
present  and  voting,  the  Senator  from 
Connecticut  would  vote  "yea"  and  the 
Senator  from  Virginia  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  fnun  Florida  (Mr.  Gurney)  is 
absent  because  of  illness  in  his  family. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  New  York  (Mr. 
Goodell)  ,  the  Senator  from  Illinois  (Mr. 
Smith),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
New  York  (Mr.  Goodell)  would  vote 
"yea." 

The  Senator  from  Texas  (Mr.  Tower) 
is  detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
South  E>akota  (Mr.  Mundt)  and  the  Sen- 
ator from  Florida  (Mr.  Gurney)  would 
each  vote  "nay." 

The  respective  pairs  of  the  Senator 
from  Illinois  (Mr.  Smith),  the  Senator 
from  Alaska  (Mr.  Stevens),  and  that  of 
the  Senator  from  Texas  (Mr.  Tower) 
have  been  previously  announced. 

The  result  was  annoimced — yeas  64, 
nays  17,  as  follows : 


|No,  gSLeg.] 

YEAS— 64 

Aiken 

Hansen 

Packwood 

Anderson 

Harris 

Pastore 

Baker 

Hart 

Pearson 

Bayh 

Hartke 

Pell 

Bellmon 

Hatfield 

Percy 

Bible 

HolUngs 

Prouty 

Boggs 

Hughes 

Proxmlre 

Brooke 

Jackson 

Randolph 

Burdlck 

Javlts 

Rlblcoff 

Byrd,  W.  Va. 

Jordan,  Idaho 

Saxbe 

Cannon 

Kennedy 

Schwelker 

Case 

Magnuson 

.Soott 

Church 

Mathlas 

Smith,  Maine 

Cook 

McGee 

Spong 

Cooper 

McGovem 

Symington 

Cotton 

Mclntyre 

Williams,  N.J. 

Cranston 

Metcalf 

WUlUms,  Del. 

Dole 

Mondale 

Yarborough 

Eagleton 

Montoya 

Young.  N.  Dak 

Fong 

Moss 

Young.  Ohio 

Fulbrlght 

MuHkle 

Gtore 

Nelson 

NAYS— 17 

Allen 

Ervln 

MUler 

Allott 

Fannin 

Murphy 

Bennett 

Holland 

Sparkman 

Curtis 

Hruska 

Stennls 

Eastland 

Jordan,  N.C. 

Thurmond 

Ellender 

Long 

PRESENT    AND    GIVING    LIVE    PAIRS.    A 

PREVIOUSLY  RECORDED— 5 

Domlnlck. 

for. 

Goldwater 

.for. 

Grlffln.  against. 

Man£fleld. 

for. 

Talmadge,  against. 

NOT  VOTING — 14 

Byrd,  Va. 

Inouye 

Smith,  ni. 

Dodd 

McCarthy 

Stevens 

Goodell 

McClellan 

Tower 

Gravel 

Mundt 

Tydlngs 

Gurney 

Russell 

So  Mr.  Mansfield's  amendment  No. 
545,  as  amended,  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  B'YRD  of  Virginia  subsequently 
said:  Mr.  President,  I  was  imavoidably 
detained  and  unable  to  be  in  the  Cham- 
ber when  the  vote  was  had  on  the  Ken- 
nedy-Mansfield amendment.  In  my  Judg- 
ment, that  amendment  was  a  very  bad 
way  to  handle  the  question  of  whether 
the  voting  age  should  be  lowered. 

Every  State  has  had  for  almost  200 
years  the  right  to  determine  whether  the 
voting  age  should  be  lowered.  Four  States 
have  done  so. 

If  we  are  going  to  get  away  from  the 
States  having  the  right  to  make  that  de- 
termination, clearly  it  should  be  done  by 
constitutional  amendment  and  not  by  a 
statute  of  Congress. 

Had  I  been  present  and  voting,  I  would 
have  voted  against  the  Kennedy-Mans- 
field amendment,  and  I  would  like  the 
Record  to  so  show. 

The  PRESIDING  OFFICER  (Mr.  Ran- 
dolph). The  Chair  would  state  that  the 
question  now  occurs  on  the  Scott-Hart 
amendment,  as  amended,  in  the  nature  of 
a  substitute  for  the  bill. 

Mr.  CASE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


STATEMENT  BY  SENATOR  CASE  IN 
OPPOSITION  TO  CONFIRMATION 
OF  THE  NOMINATION  OP  JUDGE 
CARS  WELL 

Mr.  CASE.  Mr.  President,  because  I  am 
not  a  member  of  the  Judiciary  Commit- 
tee of  the  Senate  and  did  not  have  the 
opportimity  to  sit  in  on  the  hearings  on 
the  nomination  of  Judge  Carswell  to  the 
Supreme  Court,  I  have  reserved  my  deci- 
sion until  this  time.  Now,  however,  I  have 
gone  over  the  record  of  the  hearings  and 
the  supplementary  statements  of  others 
both  in  support  and  in  opposition  to  the 
nomination. 

I  shall  vote  against  confirmation. 

I  shall  do  so  for  several  reasons. 

They  can  be  summarized  in  one  sen- 
tence. On  all  the  evidence.  Judge  Cars- 
well  does  not  measure  up  to  the  stand- 
ard we  have  rightly  come  to  expect  of 
members  of  the  Supreme  Court.  It  is  a 
standard  exemplified  by  such  men  as 
Oliver  Wendell  Holmes,  Charles  Evans 
Hughes,  William  Howard  Taft.  Harlan 
Fiske  Stone,  Owen  J.  Roberts,  Benjamin 
Cardozo,  Earl  Warren,  John  Marshall 
Harlan.  William  Brennan,  and  Potter 
Stewart — all  of  them  nominated  by 
Republican  administrations  in  this 
century.  

The  PRESIDING  OFFICER.  The  Chair 
requests  that  the  Senate  and  those  who 
are  guests  of  the  Senate  give  their  atten- 
tion to  the  Senator  from  New  Jersey  on  a 
substantive  matter.  The  Senator  deserves 
our  attention.  The  Senate  will  be  in 
order. 

Mr.  CASE.  Mr.  President,  from  a  legal 
point  of  view.  Judge  Carswell's  qualifica-. 
tions  have  been  seriously  challenged  by 
legal  scholars  and  highly  respected  mem- 
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bers  of  the  bar  Almost  without  excep- 
tion those  who  have  examined  his  record 
a5  a  Judge  characterized  it  as  -undistin- 
guished.- mediocre."  inadequate." 
•  laclcmg  in  inteUectual  stature."  Louis 
Pollak.  dean  of  the  Yale  University  Law 
School,  stated  to  the  Judiciary  Commit- 
tee that  after  a  thorough  examination 
of  Judge  Carswells  opinions  In  recent 
years: 

I  am  impelled  to  conclude  that  the  nomi- 
nee pre»enta  more  slender  credent .als  than 
any  nominee  for  the  Supreme  Court  put 
forth   in   thui  century 

A  sutlstlcal  analysis  prepared  by  law 
students  at  the  Columbia  Law  School 
shows  that  Judge  Carswell  holds  a  record 
for  the  repudiation  of  his  decisions  as  a 
district  court  judge  During  the  period 
1956  to  1969  when  he  sat  on  the  U  S  dis- 
trict court,  within  the  fifth  circuit,  nearly 
59  percent  of  his  printed  opinions  which 
were  appealed  were  reversed  by  higher 
courts.  This  was.  according  to  the  study 
nearly  three  times  the  national  average 
for  district  judges  In  the  same  period  24 
percent  of  decisions  from  the  fifth  cir- 
cuit district  courts  were  reversed 

In  other  Indexes  used  by  the  study  to 
measure  judicial  performance  of  Judge 
Carswell  and  other  Federal  district 
Judges.  Judge  Carswell  scored  signifi- 
cantly below  the  average  of  his  peers 
Specifically,  his  opinions  were  cited  by 
other  Federal  and  SUte  Judges  only  half 
as  often  on  the  average  as  Federal  dis- 
trict Judges  both  from  the  Nation  as  a 
whole  and  from  his  circuit  He  docu- 
mented his  decision  with  case  law  au- 
thority less  than  half  as  frequenUy  as 
the  average  of  his  peers 

And  what  of  the  quality  of  the  Justice 
dispensed  by  Judge  Carswell  In  an  area 
of  most  pressing  concern  to  the  Nation — 
equal  protection  of  the  law' 

Here  the  reviews  made  of  his  record 
Indicate  a  failure  to  demonstrate  the  im- 
partiality, much  less  sensitivity,  essen- 
tial in  one  who  serves  on  the  Nation's 
Highest  Bench 

It  has  been  argued  that  Judge  Cars- 
well's  pledge  of  undyint:  adherence  to  the 
principle  of  white  supremacy  made  dur- 
ing a  political  campaign  22  years  ago 
should  not  be  held  against  him  But  his 
record  on  the  bench  as  well  as  other  non- 
judicial activities  give  no  evidence  of  any 
change  of  heart  or  mind  since  that  time 

On  the  contrary,  witnesses  appeared 
to  testify  to  the  extreme  and  open  hos- 
tility he  has  shown  to  lawyers  and  de- 
fendants In  civil  rights  cases.  Specifi- 
cally, it  was  stated  that  In  1964  he  ex- 
pressed strong  disapproval  of  northern 
lawyers  representing  civil  rights  work- 
ers engaged  In  a  voter  registration  proj- 
ect— persons  who.  It  should  be  noted. 
would  otherwise  have  had  no  counsel 
Judge  Carswell  has  responded  neither  to 
that  charge  nor  to  the  further  charge 
that  he  arranged  with  a  local  sheriff  to 
re  jail  workers  he  had  been  directed  to 
free  by  the  Fifth  Circuit  Court  of 
Appeals. 

Jud^  Carswell  himself  provided  fur- 
ther damaging  testimony  conoemtng  his 
inaensitlvlty  to  human  rights.  I  refer  to 
his  participation  In  the  conversion  of  a 
munlclDally  owned  golf  club  Into  a  prl- 
tvate  all-white  membership  club  In  1956. 


His  profession  of  ignorance  of  the  pur- 
pose of  the  change  is  unconvincing,  to 
say  the  least,  for  he  admitted  that  he 
read  the  document  he  signed  as  an  In- 
corporator for  the  segregated  club.  Fur- 
ther, there  is  ample  evidence  that  there 
was  wide  public  discussion  of  the  mat- 
ter in  the  press  and  In  the  community. 
The  Incorporation  was  obviously  a  de- 
vice designed  to  circumvent  court  de- 
cisions outlawing  segregation  on  pub- 
licly owned  recreational  facilities.  At 
that  time,  be  It  noted.  Judge  Carswell 
was  a  US  attorney  sworn  to  uphold  the 
Constitution. 

A  number  of  exhaustive  analyses  of 
Judge  Carswells  decLslons  have  been  pre- 
parfd  and  have  been  made  part  of  the 
Record  In  the  light  of  them,  the  conclu- 
sion seems  to  me  inescapable  that,  as 
Prof  William  Van  Alstyne  of  the  Duke 
University  Law  School — who  had  testi- 
fied in  favor  of  Judge  Haynsworth's 
nomination — stated ; 

There  la.  in  candor,  nothing  In  the  quality 
ui  the  nominees  work  to  warrant  any  ex- 
pectation whatever  that  he  could  serve  with 
distinction  on  the  Supreme  Court  of  the 
United  Stales 

Conversely,  there  is  much  in  the  record 
to  suggest  that  elevation  of  Judge  Cars- 
well  to  the  Supreme  Court  would  be  a 
disservice  to  the  Court  For.  a.s  one  writer 
recently  pointed  out  to  critics  of  the 
present  Court 

The  tragedy  Is  that  the  appoliiimeiu  of 
narrow  men  men  uf  limited  capacity  will 
make  things  worse  nnt  better  What  that 
Cuurt  needs  Is  nut  more  war  of  d'^ct-'ne  !'i 
which  m<xlerallon  Is  crushed  The  Supreme 
C'Hirt  trxlay  needs  more  reason  more  un- 
derstanding, more  wisdom 

To  me.  my  responsibility  as  a  Mem- 
ber of  the  Senate  is  clear  I  must,  and  I 
shall,  vote  against  confirmation 

Mr  President,  I  susfgest  the  absence  of 
a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  BYRD  of  West  Virginia  Mr  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quonim  call  be  rescinded 

The  PRESIDING  OFFICF-R  Without 
objection,  it  Is  so  ordered 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

The  Senate  continued  with  the  consid- 
eration of  the  bill  'H  R  4249 >  to  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests 
and  devices 

THIBtJT*  TO  SKN*TO«  KANOOLrH 

Mr  BYRD  of  West  Virginia  Mr  Pres- 
ident. I  think  it  was  most  appropriate 
that  my  distmgulshed  senior  colleague 
from  West  Virginia  iMr  Randolph  >  was 
presiding  over  the  Senate  at  the  time  of 
the  adoption  of  the  Mansfield  amend- 
ment lowering  the  age  for  those  eligible 
to  vote  from  21  to  18.  especially  in  view 
of  the  fact  that  my  senior  colleague  has 
been  so  active  over  the  years,  beginning 
with  his  service  In  the  other  body,  with 
respect  to  lowering  the  voting  age  to  18. 

It  was  my  colleague  who.  In  the  other 
body.    In    1942.   offered   a    resolution   to 


bring  about  an  amendment  to  the  Con- 
stitution to  lower  the  voting  age.  Through 
the  years  he  has  never  wavered  In  his 
support  of  that  proposition.  Here  In  the 
Senate,  as  we  all  know,  he  has  been  very, 
very  active  In  lining  up  cosponsors  for  a 
constitutional  amendment  to  lower  the 
age.  and  as  a  result  of  his  dedication  and 
diligent  efforts.  71  cosponsors  have 
Joined  with  him  In  proposing  this  con- 
stitutional amendment. 

So  I  was  happy  to  see  my  colleague 
presiding  over  the  Senate  at  the  time 
the  Senate  reached  its  decision  on  the 
Mansfield  amendment.  I  Joined  my  col- 
league In  supporting  that  amendment,  as 
I  have  joined  my  colleague  in  cosponsor- 
ing  the  constitutional  amendment  which 
he  Is  proposing. 

I  feel  that  eventually  the  age  for  vot- 
mg  may  be  lowered  to  18.  whether  it  be 
by  the  constitutional  amendment  route 
or  by  statute.  I  personally  favor  the  con- 
stitutional amendment  process.  I  think 
that  is  the  only  wav  it  can  constitution- 
ally be  done  But.  in  any  event,  my  col- 
league has.  by  his  diligent  efforts,  helped 
to  pave  the  way  for  success  when  the  time 
for  It  comes  So.  again,  may  I  say  that  it 
was  especially  fitting  that  he  be  presiding 
when  the  vote  occurred  en  the  Mansfield 
amendment 

The  PRESIDING  OFFICER  iMr.  Ran- 
dolph '  The  present  occupant  of  the 
chair  expresses  his  ver>'  genuine  ap- 
preciation to  his  colleague  from  West 
Virginia  I  am  grateful  to  him. 

Mr  BYRD  of  West  Virginia.  I  thank 
the  Chair 

Mr  Pre.-ident.  I  suggest  the  absence  of 
a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr  ALLEN.  Mr.  President.  I  ask 
unanimous  conront  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ALLEN.  I  send  to  the  desk  an 
amendment,  and  ask  that  It  be  read 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  bill  clerk  proceeded  to  read  the 
amendment 

Mr  GRIFFIN  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  Is  so  ordered.  Without  objection,  the 
amendment  will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  1  of  the  bill,  between  lines  4  and 
5.  inaeri  the  following  new  section 

Sec  2  The  Voting  Rights  Act  of  1965  (79 
Stat  437,  42  tJ  S  C  1973  et  seq  Is  amended 
by- 
Ill  Inserting  therein  immediately  after 
the  first  section  thereof  the  following  title 
caption     -TITLE  I  — VOTING  RIGHTS'  ,   and 

(2 1  striking  out  the  word  •Act"  wherever 
It  appears  In  sections  2  through  19  and  in- 
serting In  lieu  thereof  the  word  ••title" 

On  page  1  line  5.  strike  out  ••Sec  2  "  and 
insert  In  lieu  thereof  "Sec    3  •' 

On  page  3.  line  11.  strike  out  Sec  3  •  and 
Insert   In   lieu   thereof    'Sec    4  ■" 

On  page  4.  line  4.  strike  out  "Sec.  4  '  and 
Insert  In  lieu  thereof  "Sec    5^' 

On  page  4.  line  11.  strike  out  "Sec  5"  and 
Inaert  in  lieu  thereof    'Sec    6" 
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On  page  4.  line  25.  strike  out  "Sec.  6"  and 
Insert    in    lieu   thereof    "Sec.   7". 

On  page  6.  line  4.  strike  out  "Sec.  7"  and 
insert  In  Ueu  thereof  "Sec.  8". 

On  page  8.  between  lines  2  and  3,  Insert  the 
following  new  section: 

Sec.  9.  The  Voting  RlghU  Act  of  1966 
(79  Stat.  637;  42  U.S.C.  1973  et  seq.)  la  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  title: 

"TITLE  II— REDUCING  VOTING  AGE  TO 
EIGHTEEN  IN  FEDERAL,  STATE.  AND 
LOCAL  ELECTIONS 

•'DECXARATION    AND    FINDINGS 

"Sec.  201.  (a)  The  Congress  finds  and  de- 
clares that  the  imp>oeltlon  and  application 
of  the  requirement  that  a  citizen  be  twenty- 
one  years  of  age  as  a  precondition  to  voting 
in  any  primary  or  In  any  election — 

••(1 )  denies  and  abridges  the  inherent  con- 
stitutional rights  of  citizens  eighteen  years 
of  age  but  not  yet  twenty-one  years  of  age 
to  vote — a  particularly  unfair  treatment  at 
such  citizens  in  view  of  the  national  de- 
fense responsibilities  Imposed  upon  such 
citizens: 

"(2)  has  the  effect  of  denying  to  citizens 
eighteen  years  of  age  but  not  yet  twenty-one 
years  of  age  the  due  process  and  equal  pro- 
tection of  the  laws  that  are  guaranteed  to 
them  under  the  fourteenth  amendment  of 
the  Constitution;  and 

"  1 3  I  does  not  l>ear  a  reasonable  relation- 
ship to  any  compelling  State  Interest. 

'•(b)  In  order  to  secure  the  constitutional 
rights  set  forth  In  subsection  (a),  the  Con- 
gress declares  that  it  is  necessary  to  prohibit 
the  denial  of  the  right  to  vote  to  citizens  of 
the  United  States  eighteen  years  of  age  or 
over 

"PROHIBmON 

■  Sec  202  Except  as  required  by  the  Con- 
stitution no  citizen  of  the  United  States 
who  Is  otherwise  qualified  to  vote  in  any 
State  or  political  subdivision  in  any  primary 
or  in  any  election  shall  be  denied  the  right 
to  vote  in  any  such  primary  or  election  on 
account  of  age  If  such  citizen  is  eighteen 
years  of  age  or  older. 

"enfobcement 

"Sec.  203.  (a)(1)  In  the  exercise  of  the 
powers  of  the  Congress  under  the  necessary 
and  proper  clause  of  section  8.  article  I  of  the 
Constitution,  and  section  5  of  the  fourteenth 
amendment  of  the  Constitution,  the  Attor- 
ney General  Is  authorized  and  directed  to 
institute  In  the  name  of  the  United  States 
such  actions  against  States  or  political  sub- 
divisions, including  actions  for  injunctive 
relief,  as  he  may  determine  to  be  necessary 
to  Implement  the  purposes  of  this  title. 

"(2)  The  district  couru  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
instituted  pursuant  to  this  title,  which  shall 
be  heard  and  determined  by  a  court  of  three 
Judges  In  accordance  with  the  provisions  of 
section  2284  of  title  28  of  the  United  States 
Code,  and  any  appteal  shall  lie  to  the  Supreme 
Court.  It  shall  be  the  duty  of  the  judges 
designated  to  hear  the  case  to  assign  the 
case  for  hearing  and  determination  thereof, 
and  to  cause  the  case  to  be  In  every  way 
expedited. 

"(b)  Whoever  shall  deny  or  atempt  to 
deny  any  person  of  any  right  secured  by 
this  title  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  five  years,  or 
both. 

"DEFINITION 

•Sec  204  As  used  in  this  title  the  term 
State'  includes  the  District  of  Columbia. 

"eftective    date 

"Sec.  206.  The  provisions  of  this  title  shall 
take  effect  with  respect  to  any  primary  or 
election  held  on  or  after  January  1,  1971." 

On  page  8.  line  3.  strike  out  "Set  8.  The" 
and  Insert  in  lieu  thereof  "Sec.  10.  Except  as 
otherwise  provided,  the". 


Mr.  ORIFPIN.  I  wonder  if  tlie  Senator 
from  Alabama  could  inform  us  whether 
this  amendment  Is  the  same  as  the  so- 
called  Mansfleld-Keimedy  amendment 
which  was  offered  to  the  Scott-Hart 
substitute. 

Mr.  ALLEN.  Mr.  President,  in  response 
to  the  question  of  the  distinguished  Sen- 
ator from  Michigan,  the  Jimior  Senator 
from  Alabama  will  seek  to  explain  the 
purpose  of  the  amendment  which  has 
been  offered  and  to  state,  further,  that 
he  will  not  call  the  amendment  up  for 
a  vote  until  the  distinguished  Senator 
from  Permsylvanla,  who  Is  the  sponsor  of 
the  Scott-Hart  amendment,  has  come 
to  the  Chamber  and  has  had  an  explana- 
tion given  to  him  of  this  sunendment 
and  has  had  an  opportunity  to  debate 
the  amendment. 

Mr.  President,  to  understand  the  rele- 
vancy of  the  suggested  amendment,  the 
amendment  which  has  Just  been  offered, 
it  Is  necessary  to  consider  the  parlia- 
mentary situation  with  regard  to  the 
pending  bill  and  the  pending  amend- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  who  has 
the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  won- 
der if  I  could  inquire  of  the  distinguished 
junior  Senator  from  Alabama  whether 
or  not  this  amendment  is  the  same,  so 
far  as  the  text  is  concerned,  as  the  Mans- 
field-Kennedy amendment  to  the  Scott- 
Hart  substitute.  I  did  not  quite  under- 
stand his  answer. 

Mr.  ALLEN.  It  is  the  same. 

The  PRESIDING  OFFICER.  May  the 
Chair  be  indulged  to  make  this  com- 
ment: A  Senator  may  yield  only  for  a 
question  and  response. 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stood that  I  had  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  could  jield  only 
for  a  question. 

Mr.  GRIFFIN.  I  would  be  glad  to  yield 
for  a  response  to  my  question. 

Mr.  ALLEN.  The  answer  is  "Yes." 

Mr.  GRIPPIN.  As  I  understand  it,  if 
I  may  inquire  of  the  distinguished  Sena- 
tor from  Alabama,  he  is  proposing  this 
as  an  amendment  not  to  the  Scott-Hart 
substitute  which  we  have  been  discussing 
but  is  proposing  it  to  the  House-passed 
bill.  Is  my  tmderstanding  correct? 

Mr.  ALLEN.  Mr.  President,  I  will  re- 
spond to  the  distinguished  Senator  from 
Michigan  by  saying  that  the  junior  Sen- 
ator from  Alabama  was  seeking  to  make 
an  explanation,  and  the  Junior  Senator 
from  Alabama  understood  that  ordi- 
narily the  sponsor  of  an  amendment  is 
given  an  opirartunity  to  explain  the 
amendment,  which  he  is  seeking  to  do. 

Mr.  GRIFFIN.  I  certainly  want  to  give 
the  Jimlor  Senator  from  Alabama  all 
the  opportiuilty  he  wants.  I  shall  have 
to  leave  the  Chamber  very  soon,  and  I 
thought  that  perhaps  I  could  get  this 
clarified  in  a  short  time  so  far  as  I  was 
concerned. 

It  seems  apparent  that  we  are  dealing 
now  with  the  same  amendment  which 
the  Senate  has  already  adopted  by  an 
overwhelming  majority  vote,  and  it  is 
the  purpose  of  the  distinguished  jimior 


Senator  from  Alabama  to  put  this 
amendment  on  the  House-passed  bill, 
which  would  be  an  alternative  to  the 
Scott-Hart  substitute,  and  I  would  not 
think  there  would  be  much  question 
about  the  Senate  adopting  such  an 
amendment. 

I  wonder  how  much  discussion  the 
Senator  from  Alabama  thinks  might  be 
necessary. 

Mr.  ALLEN.  In  response  to  the  Sen- 
ator's question,  he  stated  that  he  did 
not  want  to  go  forward  with  the  debate 
until  the  distinguished  Senator  from 
Pennsylvania  came  into  the  Chamber. 

Mr.  GRIFFIN.  Could  I  be  helpfiU  by 
seeing  if  I  could  get  the  distinguished 
Senator  from  Pennsylvania  to  the 
Chamber? 

Mr.  ALLEN.  Yes.  I  think  that  would 
be  a  constructive  effort  for  the  Senator 
to  pursue  at  this  time. 

Mr.  GRIFFIN.  Is  there  any  disposition 
on  the  part  of  the  junior  Senator  from 
Alabama  to  agree  to  some  reasonable 
time  limitation  about  discussion  of  this 
amendment? 

Mr.  ALLEN.  Mr.  President,  in  response 
to  the  Senator's  question,  the  Junior 
Senator  from  Alabama  will  say  that 
where  the  issues  are  basic,  where  they 
are  fundamental  and  inherent,  regard- 
ing the  rights  of  the  people  of  Alabama, 
he  will  not  imder  any  circumstances 
agree  to  a  limitation  of  time  on  his 
remarks.  That  does  not  mean  that  the 
length  of  his  remarks  might  exceed 
what  might  normally  be  set  for  discus- 
sion, but  he  does  not  feel  that  it  is  proper 
to  limit  the  length  or  the  amount  or 
the  time  for  his  remarks  on  such  im- 
portant matters  as  the  Senate  has  under 
consideration  at  this  time. 

Mr.  GRIFFIN.  I  have  no  doubt  in  my 
mind  that  the  jimior  Senator  from  Ala- 
bama wants  to  give  these  matters  ade- 
quate consideration,  smd  I  am  sure  that 
the  consideration  we  have  given  to  other 
amendments  that  he  has  proposed  has 
had  no  relationship  whatever  to  delay- 
ing the  Senate's  intention  to  take  up 
the  Carswell  nomination.  I  am  sure  that 
it  would  not  be  the  intention  of  the 
junior  Senator  from  Alabama,  in  pro- 
longing the  discussion  of  this  amend- 
ment— about  which  there  is  no  real  con- 
troversy and  about  which  the  Senate 
has  already  voted  overwhelmingly — to 
delay  the  consideration  of  the  Carswell 
nomination. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama does  not  wish  to  delay  the  con- 
sideration of  any  nomination.  He  notices 
that  there  are  several  names  on  the 
Executive  Calendar,  and  we  should  get 
to  all  of  them.  But  the  junior  Senator 
from  Alabama  feels  that  as  matters  come 
before  the  Senate,  they  should  be  con- 
sidered on  their  merits;  they  should 
stand  on  their  own  two  feet. 

Mr.  GRIFFIN.  I  agree  with  the  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  And  they  should  not  be 
considered  in  connection  with  the  pos- 
sible effect  that  their  consideration  in 
depth  might  have  on  some  other  matter. 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 
Mr.  GRIFFIN.  I  yield. 
Mr.  STENNIS.  I  think  this  is  a  very 
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important  matter  and.  frankly.  I  think 
that  the  Senator  from  Alabama  has 
made  a  good  suggestion  I  want  to  dis- 
cuss the  matter  briefly,  myself  The  Sen- 
ator from  Alabama  has  said  how  he  feels 

about  it 

Mr  GRIFFIN  I  appreciate  the  con- 
tribution of  the  distinguished  Senator 
from  Mississippi 

Mr  STENNIS  I  thank  the  Senator 
Mr  ALLEN  To  continue  the  answer  to 
the  distinguished  Senator  from  Michi- 
gan when  a  time  limiution  is  placed  on 
an  amendment  or  a  bUl.  in  the  opinion 
of  the  junior  Senator  from  Alabama.  It 
just  indicates  that  you  are  not  going  to 
agree  to  your  own  execution  on  the  day 
you  are  discussing  the  matter,  but  you 
will  agree  to  execution  1.  2,  5.  10.  or 
"0  days  distant,  depending  on  the  length 
of  the  agreement  That  is  why  the  junior 
Senator  from  Alabama  as  a  matter  of 
principle,  does  not  want  to  enter  into 
aiiy  agreements  with  respect  to  limita- 
tion of  time,  by  unanimous  consent,  with 
regard  to  any  amendment  that  he  might 
care  to  ofler 

Mr  GRIFFIN  My  observation,  how- 
ever IS  that  on  this  particular  amend- 
ment regardless  of  what  mujht  be  the 
case  with  others  the  Senator  might  offer, 
the  Senate  has  expressed  its  will  on  this 
amendment,  as  I  recall,  with  only  U 
Members  of  this  body  voting  agamst  it 
and  all  the  rest  voting  for  it  I  do  not 
think  there  is  much  question  that  they 
would  vote  for  the  Senators  amendment 
if  they  had  a  chance  to  vote  on  it 

Mr  ALLEN  The  junior  Senator  from 
Alabama  would  respectfully  pomt  out  to 
the  distmguished  Senator  from  Michi- 
gan that  he  had  not  discussed  the  matter 
more  than  30  seconds  before  the  distin- 
guished Senator  from  Michigan  was  ask- 
ing him  how  long  he  was  going  to  talk 
UnUl  the  junior  Senator  from  Alabama 
has  outworn  his  welcome  with  respect  to 
a  particular  amendment,  it  does  seem 
that  the  Senator  from  Michigan  would 
allow  the  Senator  from  Alabama  to  m- 
dulge  m  such  remarks  as  he  might  care 

to  make.  ,       ^   ,        ,  .  . 

Mr  GRIFFIN  Certamly  that  would 
be' the  case  I  assure  the  junior  Senator 
from  Alabama  that  there  is  some  con- 
cern over  the  fact  that  there  may  be  a 
delay  Involved,  but  I  am  sure  that  us  not 
the  purpose  of  the  junior  Senator  from 
Alabama  and  I  appreciate  it 

Mr  ALLEN  The  junior  Senator  from 
Alabama  would  like  to  sute  to  the  dis- 
tinguished Senator  from  Michigan  that 
the  purpose  of  the  amendment  is  not 
dark  or  secret 

Mr  GRIFFIN   Of  course   Not  at  all 

Mr  ALLEN.  The  amendment  seeks  to 
get  H  R  4249  into  such  shape  that  it  will 
best  appeal  to  the  Members  of  the  Sen- 
ate The  junior  Senator  from  Alabama 
feels  that  the  Senate,  having  voted,  as 
the  Senator  says,  overwhelmingly  for  the 
Mansfield  amendment,  If  we  were  to  con- 
form the  House  bill  to  the  Mansfield 
amendment,  at  that  point  we  might  have 
a  sunple  question  of  votmg  rights  only 
presented  to  the  Senate  rather  than  ex- 
traneous matters. 

Mr  GRIFFIN   The  Senator  has  made 
a  good  pomt 
,        Mr    STENNIS    Mr    President.  I  have 


already  expressed  my  Interest  in  the 
amendment  and  that  I  wanted  some  time 
to  discuss  It  The  Senator  brought  up  the 
question  of  delay  I  certainly  do  not  want 
to  delav  the  bill  or  any  other  bill  inten- 
tionally I  really  would  like  to  see  this 
one  move  along  now  We  have  had  good 
debate  We  have  had  many  amendments. 
I  would  like  to  see  it  move  along.  Per- 
sonally. It  would  suit  me  very  much  If 
we  could,  consistent  with  reason,  move 
It  today  But  If  not  today,  then  on  tomor- 
row, or  as  soon  thereafter  as  we  can  I 
just  want  to  make  that  clear  to  the 
Senator 

Mr  ALLEN  Mr  President,  may  I  have 
the  floor  in  my  o*ti  right? 

The  PRESIDING  OFFICER  Mr 
RANDOLPH'  The  Senator  from  Alabama 
is  recognized 

Mr  ALLEN  I  thank  the  distmguished 
Presiding  Officer 

Mr  President,  as  I  suggested  a  mo- 
ment ago.  Uiere  is  «oing  to  be  no  effort 
whatsoever  to  debate  this  amendment 
an  undue  length  of  time  The  junior  Sen- 
ator from  Alabama  merely  feels  that. 
*hile  we  are  discussmg  matters  o!  such 
importance  to  the  people  of  hi.s  SUte. 
the  junior  Senator  from  Alabama  has  no 
nsht  to  Kive  away  Uieir  riKhts  by  agree- 
ing to  a  limitation  of  the  time  during 
which  these  matters  can  be  discussed 

It  IS  not  the  intention  of  Uie  junior 
Senator  from  Alabama  to  prolong  the 
discussion  of  the  amendment  which  is 
now  pending  before  the  Senate 

The  bUl  that  conies  to  us  from  the 
House,  H  R  4249.  .s«-ts  up  a  method  of 
handling  the  matter  of  voting  rights  of 
citizens  throughout  the  entire  country 
To  that  bill  has  been  added,  or  has 
been  sought  to  be  added  the  Scott-Hart 
amendment  w hich  would  take  a  different 
approach  with  regard  to  this  most  im- 
portant question 

I  do  not  plan  to  discuss  the  manner 
of  the  approach  tliat  is  used  m  the  Scott- 
Hart  sub.stitute  Suffice  it  to  say  that,  if 
the  Scott- Hart  substitute  is  adopted. 
then  no  further  amendments  can  be 
offered,  as  the  junior  Senator  from  Ala- 
bama understands  it.  to  H  R    4249 

So  Chat,  at  this  lime,  this  is  the  only 
tune  that  I  shall  be  able  to  offer  an 
amendment 

The  Junior  Senator  from  Alabama 
feels  that  H  R  4249  .should  be  made  to 
conform,  with  regard  to  matters  that 
have  been  under  discussion  in  the  Sen- 
ate, as  nearly  to  the  wishes  of  the  Senate 
as  is  possible  The  Senate  has.  by  an 
overwhelming  vote,  approved  the  Mans- 
field amendment,  and  by  imanlmous 
consent,  or  a  modification  that  did  not 
even  need  unanimous  consent,  the  Gold- 
water  amendment  was  added  to  the 
Scott-Hart  substitute 

If  this  amendment  is  adopted.  I  then 
plan  to  offer  an  amendment  to  H  R  4249 
having  to  do  with  residency  requirements 
in  presidential  elections— in  effect,  the 
Goldwater  amendment 

So.  Mr  President,  the  amendment  that 
IS  pending  Is  the  exact  wording  of  the 
Mansfield  amendment,  so  that  if  this  Is 
added  to  the  pending  House  bill,  and  the 
Goldwater  amendment  Is  added  to  the 
pending  House  bill,  then  the  Senate  can 
decide  between  these  two  measures  with- 


out going  into  extraneous  matters  and 
deal  with  voting  rights  only,  because  the 
other  two  issues  would  be  handled  in 
the  same  fashion,  in  the  same  fashion 
that  Members  of  the  Senate  seem  to  want 
to  handle  it  in 

So  that  we  would  have  a  direct  vote 
on  voUng  rights  Not  to  do  that  would, 
of  course,  not  have  the  full  question  pre- 
sented to  the  Senate,  because  H.R  4249 
does  not  deal  with  18-year-olds  voting 
nor  does  It  have  this  provision  for  resi- 
dency requirements  in  presidential  elec- 
tions from  the  Goldwater  amendment. 

Thus,  if  these  two  amendments  are 
adopted,  we  would  have  exactly  the  same 
issue  presented  to  the  Senate  on  these 
two  extraneous  matters,  and  then  the 
only  point  of  difference  would  be  the 
manner  and  the  method  of  handling  the 
voting  rights 

Now ,  Mr  President,  as  the  Junior  Sen- 
ator from  Alabama  has  sUted.  there  is 
no  desire  on  his  part  to  prolong  the 
discussion  of  this  amendment. 

If  there  are  no  questions  that  any  Sen- 
ator desires  to  ask  on  the  amendment,  it 
IS  the  intention  of  the  Junior  Senator 
from  Alabama  to  ask  for  a  quorum  call 
and  then,  after  the  Senator  from  Penn- 
svlvania  Mr  Scott'  has  come  into  the 
Chamber  and  he  can  be  conferred  with, 
If  there  is  no  further  discussion,  the 
junior  Senator  from  Alabama  would  like 
to  call  the  amendment  up  for  a  vote. 

So.  at  this  time.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  'Mr. 
LoNC    The  clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to  call 
the  roll 

Mr  HART.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  HART.  Mr  President,  the  able 
jimior  Senator  from  Alabama  has  made 
a  clear  explanation  of  the  procedure  he 
seek  to  follow  and  a  very  clear  expla- 
nation of  his  purpose 

I  think,  as  the  junior  Senator  from 
Alabama  and  my  colleague,  the  Senator 
from  Michigan,  stated,  all  of  us  under- 
stand the  substance  of  the  amendment, 
having  just  within  the  hour  acted  on 
identical  language  in  the  amendment 
offered  by  the  Senator  from  Montana 

If  there  are  no  others  who  wish  to 
speak.  I  would  be  ready  for  a  vote 

Mr  GRIFFIN.  Mr  President,  if  the 
Senator  would  yield.  I  commend  the 
Senator  from  Alabama.  I  am  very 
pleased  If  I  seemed  to  have  given  the 
impression  that  we  were  going  to  spend 
too  much  time  on  this  matter.  I  apolo- 
gize because  I  am  very  pleased  to  proceed 
to  a  vote.  It  seems  to  be  very  sensible. 

Mr.  ALLEN.  Mr  President,  having  said 
I  wanted  to  wait  unUl  the  distinguished 
Senator  from  Pennsylvania  came  Into 
the  Chamber,  I  would  rather  do  so  unless 
the  Senator  from  Michigan  would  speak 
for  the  Senator  from  Pennsylvania. 

Mr.  GRIFFIN.  Mr  President,  I  have 
discussed  this  with  the  staff  of  the  Sena- 
tor from  Pennsylvania.  I  do  not  think 
there  Is  any  question  that  the  Senator 
from  Pennsylvania  is  satisfied  to  have  us 
proceed  with  a  vote. 
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Mr  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama.  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GOLDWATER  iwhen  his  name 
was  called).  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  Senator  from  Illi- 
nois I  Mr.  Smith  ) .  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
permitted  to  vote.  I  would  vote  "yea." 
Therefore,  I  withhold  my  vote. 

Several  Senators.  May  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Long  i  .  The  Senate  Is  not  In  order.  Sena- 
tors desiring  to  carry  on  conversations 
will  retire  from  the  Chamber. 

The  rollcall  was  concluded. 

Mr.  GRIFFIN  'after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  live  pair  with  the  Senator  from 
Alaska  i  Mr.  Stevens  > .  If  he  were  present 
and  voting,  he  would  vote  "yea."  I  have 
alreadv  voted  "nay  "  I  withdraw  my  vote. 

The  PRESIDING  OFFICER  (Mr. 
Long  > .  The  Senate  Is  not  in  order.  The 
fault  is  100  percent  that  of  Senators.  Sen- 
ators desiring  to  carry  on  conversations 
will  retire  from  the  Chamber;  otherwise 
the  Chair  will  be  required  to  have  the 
Sergeant  at  Arms  arrest  Senators  and 
make  them  stop  talking  to  one  another. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  iMr.  Byrd),  the 
Senator  from  Connecticut  <Mr.  Dodd), 
the  Senator  from  Iowa  iMr.  Hughes), 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy ' ,  the  Senator  from  Georgia  (Mr. 
Russell  i  .  and  the  Senator  from  Mary- 
land I  Mr.  Tydingsi  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Alaska  '  Mr.  Gravel  i  .  the  Senator 
from  Hawaii  'Mr.  Inouye'  .  and  the  Sen- 
ator from  Arkansas  'Mr.  McClellan) 
are  absent  on  official  business. 

I  further  anounce  that,  if  present  and 
voting,  the  Senator  from  Georgia  (Mr. 
Russell  )  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  (Mr. 
Byrdi  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Florida  'Mr.  Gurney)  is 
absent  because  of  illness  in  his  fsimily. 

The  Senator  from  South  Dsikota  (Mr. 
Mundt  >  is  absent  because  of  Illness. 

The  Senator  from  New  York  (Mr. 
GooDELD  .  the  Senator  from  Illinois  (Mr. 
Smith)  and  the  Senator  from  Alaska 
'Mr.  STEVENS)  are  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Ooodell)  would 
vote  "yea." 

If  present  and  voting,  the  Senator 
from  South  E>akota  (Mr.  Mundt)  would 
vote  "nay." 

The  respective  pairs  of  the  Senator 
from  Illinois  ( Mr.  SMrrn )  and  that  of  the 
Senator  from  Alaska  (Mr.  Stevens)  have 
been  previously  annoimced. 

The  result  was  announced — yeas  69, 
nays  15.  as  follows: 
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Stennls 
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Smith.  111. 
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So  Mr.  Allen's  amendment  was  agreed 
to. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  at  length  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  bill,  beginning  at  line 
5.  strike  out  all  through  line  10,  on  page  3, 
and  inaert  In  lieu  thereof  the  following: 

"(b)  (1)  The  Ckjngress  hereby  finds  that 
the  Imposition  and  application  of  the  dura- 
tional residency  requirement  as  a  precondi- 
tion to  voting  for  the  offices  of  President  and 
Vice  President,  and  the  lack  of  sufficient  op- 
portunities for  absentee  registration  and  ab- 
sentee balloting  in  presidential   elections — 

"(A)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  vote  for  their 
President  and  Vice  President; 

"(B)  denies  or  abridges  the  inherent  con- 
stitutional right  of  citizens  to  enjoy  their 
free  movement  across  State  lines: 

"(C)  denies  or  abridges  the  privileges  and 
immunities  guaranteed  to  the  citizens  of 
each  State  under  article  IV,  section  2,  clause 
1  of  the  Constitution: 

"(D)  in  some  Instances  has  the  impermis- 
sible purpose  or  effect  of  denying  citizens  the 
right  to  vote  for  such  officers  because  of  the 
way  they  may  vote; 

"(E)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights,  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment;  and 

"(F)  does  not  bear  a  reasonable  relation- 
ship to  any  compelling  State  Interest  In  the 
conduct   of   presidential    elections. 


"(2)  Upon  the  basis  of  these  findings.  Con- 
gress declares  that  In  order  to  secure  and 
protect  the  above-stated  rights  of  citizens 
under  the  Constitution,  to  enable  citizens  to 
better  obtain  the  enjoyment  of  such  rights, 
and  to  enforce  the  guarantees  of  the  four- 
teenth amendment,  it  is  necessary  (A)  to 
completely  abolish  the  duraUonal  residency 
requirement  as  a  precondition  to  voting  for 
President  and  Vice  President,  and  (B)  to 
establLsib  nationwide,  uniform  standards  rel- 
ative to  absentee  registration  and  absentee 
balloting  In  presldintLal  elections. 

"(3)  No  citizen  of  the  tJnlted  SUtes  who 
Is  otherwise  qualified  to  vote  in  any  election 
for  President  and  Vice  President  shall  be 
denied  the  right  to  vote  for  electors  for  Pres- 
ident and  Vice  President,  or  for  President 
and  Vice  President,  In  such  election  because 
of  the  failure  of  such  citizen  to  comply  with 
any  durational  residency  requirement  of  such 
State  or  political  subdl vision;  or  shall  any 
citizen  of  the  United  States  be  denied  the 
right  to  vote  for  electors  for  President  and 
Vice  President,  or  for  President  and  Vice 
President,  In  such  election  because  of  the 
failure  of  such  citizen  to  be  physically  pres- 
ent In  such  State  or  political  subdivision  at 
the  time  of  such  election,  if  such  citizen 
shall  have  compiled  with  the  requirements 
prescribed  by  the  law  of  such  State  or  polit- 
ical subdivision  providing  for  the  casting  of 
absentee  ballots  in  such  election. 

"(4)  For  the  purposes  of  this  subsection, 
each  State  shall  provide  by  law  for  the  reg- 
istration or  other  means  of  qualification  of 
all  duly  qualified  residents  of  such  State 
who  apply,  not  later  than  thirty  days  im- 
mediately prior  to  any  presidential  election, 
for  registration  or  qualification  to  vote  for 
the  choice  of  electors  for  President  and  Vice 
President,  or  for  President  and  Vice  President 
In  such  election;  and  each  State  shall  pro- 
vide by  law  for  the  casting  of  absentee  ballots 
for  the  choice  oj  electors  for  President  and 
Vice  President,  or  for  President  and  Vice 
President,  by  all  duly  qualified  residents  of 
such  State  who  may  be  absent  fnxn  their 
election  district  or  unit  In  such  State  on  the 
day  such  election  Is  held  and  who  have  ap- 
plied thereof  not  later  than  seven  days  im- 
mediately prior  to  such  election  and  have 
returned  such  ballots  to  the  appropriate  elec- 
tion official  of  such  State  not  later  than  the 
time  of  closing  of  the  polls  in  such  State  on 
the  day  of  such  election. 

"(5)  If  any  citizen  of  the  United  States 
who  is  otherwise  qualified  to  vote  In  any 
State  or  political  subdivision  in  any  election 
for  President  and  Vice  President  has  begun 
residence  In  such  State  or  political  subdivi- 
sion after  the  thirtieth  day  next  preceding 
such  election  and,  for  that  reason  does  not 
satisfy  the  registration  requirements  of  such 
State  or  political  subdivision  he  shall  be  al- 
lowed to  vote  for  the  choice  of  electors  for 
President  and  Vice  President,  or  for  Presi- 
dent and  Vice  President,  in  such  election, 
(A)  in  person  In  the  State  or  political  sub- 
division in  which  he  resided  Immediately 
prior  to  his  removal  if  he  had  satisfied,  as 
of  the  date  of  his  change  of  residence,  the 
requirements  to  vote  in  that  State  or  poUt- 
Ical  subdivision,  or  (B)  by  absentee  ballot  in 
the  State  or  political  subdivision  In  which  he 
resided  Inunedlately  prior  to  his  removal  if 
he  satisfies,  but  for  his  nonresident  status 
and  the  reason  for  his  absence,  the  require- 
ments for  absentee  voting  in  that  State  or 
political  subdivision. 

"(6)  No  citizen  of  the  United  States  who 
Is  otherwise  qualified  to  vote  by  absentee 
ballot  in  any  State  or  political  subdivision 
in  any  election  for  President  and  Vice  Pres- 
ident shall  be  denied  the  right  to  vote  for 
the  choice  of  electors  for  President  and  Vice 
President,  or  for  President  and  Vice  Pres- 
ident,  In  such   election  because  of  any  re- 
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quiremeni  of  reglstra:ion  that  does  not  in- 
clude a  provisl^xi  for  absentee  re^tstra'.lon 

I  7)  Notiilng  in  tbls  subsection  ahail  pre- 
vent any  State  or  political  subdivision  from 
adopting  less  restrictive  voting  practices 
than   ihuse  that  are  prescribed   herein 

1 8!  The  term  State  a^  used  in  this  sub- 
section includes  each  of  the  several  St«l«8 
a.-id  the  District  of  Columbia 

i9i  In  the  exercise  of  the  powers  of  the 
Congress  under  the  necessary  and  proper 
clause  of  the  Constitution  and  under  sec- 
tion 5  of  the  fourteenth  imendment,  the 
Attorney  General  is  authorized  and  directed 
to  institute  in  the  name  of  the  United  States 
such  actions,  against  Stat'-s  or  political  sub- 
divisions including  actions  for  Injunctive 
re;ief  as  he  may  determine  to  be  necessary 
to  implement  the  purp«>ses  of  this  sub-sec- 
:ion 

ilOi  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
instituted  pursuant  to  this  subsection,  which 
shall  be  heard  and  determined  by  a  court  of 
three  Judges  m  accordance  with  the  provi- 
sions of  section  2384  of  title  28  of  the  United 
States  Code,  and  any  appeal  shall  lie  to  the 
Supreme  Court  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  csne  to  assign 
the  CASc  fjr  hearing  and  determination 
thereof,  and  to  cause  the  c±ae  to  be  In  every 
way  expedited 

ill)  The  provisions  of  section  11(C)  shall 
Apply  to  false  registration  and  other  fraudu- 
lent acts  and  conspiracies,  committed  under 
this  subsection   " 

Mr  ALLEN  Mr  President,  this  amend- 
ment is  similar  to  the  amendment  the 
Senate  has  just  agreed  to  It  Is  the  Gold- 
water  amendment,  in  effect,  which  was 
added  to  the  Scott-Hart  amendment  by 
way  of  modification  With  the  adoption 
of  this  amendment,  the  two  proposals, 
the  administration  bill — I  say  the  ad- 
mimstration  bill,  because  it  is  supported 
by  the  administration — which  passed 
the  House  and  is  pending  before  the 
Senate,  being  HR.  4249.  and  the  Scott- 
Hart  amendment  will  be  identical  except 
for  the  method  of  handling  voting  rights, 
the  administration  bill.  H.R.  4249.  pro- 
viding for  nationwide  application  of  the 
law.  and  the  Scott-Hart  amendment 
handling  the  matter  m  a  somewhat  dif- 
ferent way.  which  the  Senator  from  Ala- 
bama will  possi^.^  detail  at  length  in 
discussmg  other  amendments. 

But  when  the  Senate  comes  to  the 
point  of  considenng  whether  to  be  for 
H  R.  4249  or  the  Scott-Hart  amendment, 
if  this  amendment  Is  agreed  to.  then  the 
only  question  of  difference  between  the 
two  proposals  would  be  the  method  of 
handling  the  voting  rights  question  It 
would  k)e  a  pure  question  of  that  with- 
out extraneous  matters  being  on  one  and 
not  on  the  other.  It  would  be  a  pure 
question  of  how  to  handle  the  voting 
rights. 

The  junior  Senator  from  Alabama  dis- 
cussed this  proposal  with  the  distin- 
guished Senator  from  Arizona  'Mr. 
GoLDWATXR  I .  The  distinguished  Senator 
from  Arizona  agreed  and  acquiesced  in 
this  amendment  being  offered  to  the  bill. 
H  R.  4249 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr  ALLEN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  as  one 
who  is  Interested  in  this  particular  title 
of  the  House-passed  bill.  I  would  say  it 
is  highly  meritorious  and  this  amend- 
ment Is  good.  As  a  matter  of  fact,  the 


Senator  fro.n  Nebraska  places  high  merit 
upon  the  entire  bill.  H  R.  4249.  and  I 
hope  the  Senate  will  approve  the  whole 
thmg.  but  that  is  left  for  a  future  time. 
It  would  seem,  however,  the  effort  the 
Senator  from  Alabama  is  indulging  in 
now  IS  a  Rood  one.  namely,  that  the  bills 
will  be  identical,  that  the  House-passed 
bill  and  the  Scott-Hart  amendment  will 
be  identical  in  this  particular,  so  that 
the  points  of  difference  will  be  m  other 
areas  and  will  attach  only  to  the  voting 
rights  provisions 

I  would  suggest  a  voice  vote  by  way 
of  approval,  although  I  do  not  want  to 
preclude  a  rolkall  vole 

Mr  SCOTT  Mr  President,  will  the 
Senator  permit  me  to  speak  on  my  own 
lime'' 

Mr  ALLEN  Yes 

Mr  SCOTT  Mr  President.  I  think 
ihis  amendment  is  subject  to  the  same 
defects  I  addressed  myself  lo  before.  The 
iwo  bills,  even  if  they  were  adopted. 
would  still  be  far  from  the  same.  One 
will  contain  the  burden  of  proof  in  one 
direction,  and  the  other  bill  will  contain 
liie  burden  of  proof  in  the  other  One  bill 
will,  m  effect,  continue  the  Voting 
Rights  Act:  one  bill  will  not  Therefore. 
H  R  4249  and  the  Hart-Scott  substitute 
are  as  different  as  they  could  be.  with 
the  exception  of  the  fact  that  some 
amendments,  notably  the  18-year-old 
amendment,  will  appear  in  both  bills. 
Therefore  the  objection  to  the  18-year- 
old  provision,  which  most  of  us  voted  for. 
will  be  just  as  objectionable  to  the  House 
conferees  in  one  bill  as  it  will  be  in  the 
other,  as  I  see. 

I  think  we  ought  to  have  a  yea-and- 
nay  vote  Therefore.  I  request  the  yeas 
and  nays 

The  yeas  and  nays  were  ordered. 

Mr  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Pennsylvania  un- 
derstands, does  he  not.  that  the  18-year- 
old  provision  has  already  been  added  to 
H  R. 4249? 

Mr  SCOTT  I  said  with  the  exception 
of  the  18-year-old  provision,  which  wiU 
be  in  both  bills  now. 

Mr.  ALLEN.  This  merely  adds  the 
presidential  residency  requirement.  We 
are  not  tampering  with  the  other;  we 
are  leaving  that  for  decision  later. 

Mr  SCOTT.  There  Is  no  great  objec- 
tion to  the  Ooldwater  amendment  going 
mto  tK)th  versions  of  the  bill.  I  thought 
the  Senator  was  offering  what  we  had 
referred  to  as  the  Cooper  amendment. 

Mr  ALLEN.  No.  There  is  no  way  for 
that  to  go  Into  the  administration  bill, 
because  the  administration  bill  has  no 
trigger 

Mr  SCOTT.  That  bemg  the  case,  hav- 
ing Intended  to  make  the  point  on  the 
Cooper  amendment,  and  now  realizing 
that  the  Senator  from  Alabama  has  pro- 
posed only  the  Ooldwater  amendment, 
which  we  had  accepted  on  the  Hart- 
Scott  substitute.  I  would  like  to  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  t>e  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President.  I  request 
that  the  yeas  and  nays  be  had. 

The  PRESIDING  OFFICER.  The  Sen- 


ator objects  to  the  order  for  the  yeas 
and  nays  being  vacated. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roll 

The  legislative  clerk  called  the  roll. 

Mr  KENNEDY  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd).  the 
Senator  from  Connecticut  iMr.  Dodd). 
the  Senator  from  Iowa  <Mr.  Hughes). 
the  Senator  from  Nortli  Carolina  tMr. 
Jordan  I.  the  Senator  from  Minnesota 
Mr  McCarthy),  the  Senator  from 
Montana  'Mr.  Metcalfi,  the  Senator 
from  Georgia  'Mr  Russell  i .  and  the 
Senator  from  Maryland  'Mr.  Tydings) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  iMr.  Graved,  the  Senator 
from  Hawaii  'Mr.  Inouye).  the  Senator 
from  Arkansas  'Mr.  McClellan).  and 
the  Senator  from  Arkansas  iMr.  Ful- 
BRicHT)    are  absent  on  official  business. 

I  further  announce  that,  If  present 
and  votmg.  the  Senator  from  Georgia 
Mr   Russell )   would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  iMr. 
BYRni    would   vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Florida  (Mr.  Gurneyi  is 
absent  because  of  illness  m  his  family. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT),  is  absent  because  of  illness. 

The  Senator  from  New  York  (Mr. 
Goodell)  .  the  Senator  from  Illinois  (Mr. 
SMITH),  and  the  Senator  from  Alaska 
I  Mr  Stevens  I  are  necessarily  absent. 

If   present   and   voting,    the   Senator 


from  New  York   iMr.  Goodell)    would 

vote  "yea." 

If   present  and   voting 

the   Senator 

from  South 

Dakota   <  Mr 

Mundt)    and 

the  Senator 

from  Illinois 

<Mr.  Smith) 

would  each  vote  "yea." 

The  result  was  announced — yeas  78. 

nays  5.  as  follows: 

(No   100  Leg 

TEAS — 78 

Aiken 

Pong 

MuKkte 

Alien 

Ooldwater 

Nelaon 

AUott 

Gore 

Pack  wood 

Anderson 

GrUOn 

Paatore 

Baker 

Hansen 

Paanon 

Bayh 

Hams 

Pell 

Bellmon 

Hart 

Percy 

Bennett 

Hartke 

Prouty 

Bible 

Hatfield 

BOggB 

HolllnKs 

Randolph 

Brooke 

Hruska 

Blblcoir 

Burdlck 

Jackson 

Baxbe 

Byrd.  W  Va 

Javlts 

BcJiweUer 

Cannon 

Jordan,  Idaho 

ficott 

CMe 

Kennedy 

Smith.  Maine 

Church 

Sparkman 

Onok 

Uansfleld 

Spong 

Cooper 

Mathlas 

Btennls 

Cotton 

McGee 

Symington 

Cranston 

McOovem 

Thurmond 

CurtU 

Uclntyre 

Tower 

Dole 

Miller 

WUUama.  N.J. 

Domlnlck 

Uondale 

WlUlama.  Del. 

Eagleton 

Uontoya 

Tarboroiigh 

BaatUnd 

Mooa 

Toung.  N.  Dak. 

Pannln 

Murphy 

NATS— 5 

Toung,  Ohio 

Ellender 

HolUnd 

Talmadge 

Ervln 

Long 

NOT  VOTING— 17 

Byrd.  Va 

Hughes 

Muudt 

Dfjdd 

Inouye 

Russell 

Pulbrtght 

Jordan.  N  C 

Smith.  lU. 

Goodell 

McCarthy 

Stevens 

Gravel 

Mcaellan 

Tydings 

Oumey 

Metcaif 
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So  Mr.  Allen's  amendment  was  agreed 

to. 

Mr.  ALLEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 

to. 

Mr.  BYRD  of  West  Virginia.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
asreed  to. 

Mr  ALLEN  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  my  amend- 
ment which  embodied  the  Mansfield 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
IS  -SO  ordered 

Mr  HOLLAND.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
acreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  leeislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe'.  Without  objection,  it  is  so 
ordered 

Mr.  SCOTT.  Mr.  President,  I  send  up 
my  substitute,  known  as  the  Scott-Hart 
substitute,  and  in  section  205  I  propose 
to  change  the  word  "title"  in  line  4,  to 
the  word  "act."  I  have  so  advised  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen  > .  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  substitute  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPROPER  CONDUCT  BY  GOVERN- 
MENT EMPLOYEES 

Mr.  LONG.  Mr.  President,  I  read  two 
paragraphs  from  an  article  published  In 
this  morning's  Washington  Post: 

Meanwhile,  more  than  500  professlonaU  in 
the  federal  government — doctors,  lawyers 
and  others  In  about  10  departments  and 
agencies — signed  a  petlUon  urging  Senate 
rejection  of  Carswcll. 

The  petition,  drafted  by  three  staff  law- 
yers at  the  National  Labor  Relations  JBoard, 
called  Carswell's  civil  right*  position  "a  cal- 
lous affront  to  the  black  and  white  citizens 
of  the  nation"  and  crlUclzed  his  "utter  lack 
of  qualifications  as  a  jurist." 

Mr.  President,  according  to  the  article, 
a  part  of  which  I  have  read,  more  than 
500  professional  people  in  Government, 
doctors,  lawyers,  and  others.  In  about  10 
departments  and  agencies  have  signed 
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a  petition  urging  the  Senate  to  reject  the 
nomination  of  Judge  Carswell. 

I  am  well  aware  of  the  fact  that  we 
have  civil  service  laws  in  this  country. 
But  I  am  also  aware  of  the  fact  that  this 
Is  supposed  to  be  a  government  under  a 
Constitution,  under  which  the  President 
is  supposed  to  administer  the  laws  of  this 
country,  and  he  is  supposed  to  lead  and 
direct  this  country. 

These  people  in  the  executive  branch. 
theoreticaUy  at  least,  are  working  for 
the  President,  and  the  President  is  work- 
ing, in  theory  at  least,  for  the  people  who 
have  elected  him  President  of  the  United 
States. 

If  we  are  going  to  have  this  kind  of 
thing,  of  those  in  the  executive  branch 
signing  petitions  urging  that  the  Presi- 
dent should  not  do  his  duty  as  he  sees  It 
and  has  promised  the  people  he  would 
do  it,  be  it  something  I  would  agree  or 
not  agree  with,  that  is  a  departure  from 
the  theory  that  the  people  in  this  coun- 
try rule. 

It  supports  the  argument  that  the 
Government  should  be  ruled  from  with- 
in, that  those  who  hold  Government  jobs, 
the  intellectually  elite  few  in  the  Na- 
tion's Capital,  and  in  a  few  larger  cities 
in  addition  to  the  Nation's  Capital,  who 
are  mostly  on  the  Government's  payroll 
and  who  have  achieved  their  present 
jobs  because  of  their  views,  should  be 
permitted  to  pretty  well  dictate  and 
dominate  the  Government,  even  though 
the  people  might  want  it  run  in  some 
other  way. 

It  does  not  seem  to  me  that  the  civil 
service  was  meant  to  achieve  that  kind 
of  objective.  I  can  recall  Government 
service  when  those  in  Government  felt 
that  to  the  victor  belonged  the  spoils. 
Those  in  power  supported  their  leader- 
ship. If  they  did  not  support  their  lead- 
ership, they  were  fired.  When  the  elec- 
tion came  along,  everyone  in  that  ad- 
ministration expected  to  go  out  if  they 
lost,  and  they  expected  the  other  side 
to  take  charge. 

Criticize  it,  and  I  do  criticize  it  with 
regard  to  those  who  were  not  attempting 
to  determine  policy,  but  that  was  the 
case  of  the  people  ruling.  They  decided 
who  would  run  the  Government,  and 
those  they  elected  would  be  in  charge 
and  would  run  it. 

If  the  President  promised  to  do  some- 
thing— and  President  Nixon,  for  whom 
I  did  not  vote,  said  he  was  going  to  try 
to  appoint  people  to  the  Supreme  Court 
whom  he  regarded  as  strict  construc- 
tionists— and  if  he  is  trying  to  do  what 
he  pledged  to  the  American  people  he 
would  do,  the  people  in  the  executive 
branch  of  the  Government  should  not 
undertake  to  sign  petitions  saying  in  ef- 
fect, "You  should  not  do  this.  You  are 
wrong.  You  are  evil.  You  are  incorrect, 
and  your  Judgment  should  be  voted 
down." 

If  President  Nixon  is  sincere,  he  should 
dismiss  all  or  a  great  number  of  those 
people  to  whom  I  have  referred,  so  that 
we  would  understand  who  is  running  the 
Government. 

One  of  my  dear  friends,  who  was  once 
Governor  of  the  State  of  Louisiana,  told 
me  on  one  occasion : 


If  you  are  not  running  anything  but  a 
peanut  stand,  someone  must  run  the  thing, 
or  otherwise  you  will  go  broke. 

If  the  President  is  to  be  trusted,  and 
if  he  has  the  responsibility  of  adminis- 
tering the  laws  and  directing  the  execu- 
tive branch  of  the  Government  and  has 
that  duty  and  responsibility,  we  should 
recognize  and  respect  him  for  that. 

Therefore,  Mr.  President,  I  view  with 
considerable  concern  this  procedure — 
and  this  is  not  the  first  time  it  has  oc- 
curred— of  passing  petitions  aroimd 
among  people  who  have  positions  of  re- 
sponsibility in  which  they  can  help  to 
make  the  policy  of  the  Government  and 
seek  to  put  pressure  on  Government  to 
do  that  which  is  contrary  to  what  the 
President  is  trying  to  do. 

I  say  that  as  one  who  did  not  vote  for 
President  Nixon;  I  voted  for  Vice  Presi- 
dent Humphrey  In  the  campaign,  but  he 
lost.  I  assume  that  the  people  who  signed 
this  petition  would  be  pleased  with  the 
way  Vice  President  Humphrey  would 
have  handled  the  same  responsibility  if 
he  were  President,  but  these  people  are 
not  supposed  to  like  It. 

They  presume  not  to  be  for  Mr.  Nixon 
because  he  is  doing  the  kind  of  thing  he 
said  he  was  going  to  do  when  he  ran  for 
office. 

If  this  Government  is  going  to  be  a 
government  in  which  people  rule,  a  gov- 
ernment of  the  people  and  by  the  peo- 
ple, then  this  thing  of  Government  pro- 
fessionals signing  petitions  urging  the 
Senate  to  reject  the  views  of  the  Presi- 
dent, they  should  be  terminated. 

If  we  are  going  to  support  the  theory 
that  the  people  rule  the  Government, 
rather  than  the  other  way  around,  that 
the  Government  is  responsible  to  the 
people,  and  not  merely  responsible  to  it- 
self, then  people  in  the  executive  branch 
who  sign  petitions  urging  the  Senate  to 
decline  to  support  the  President  in  do- 
ing what  he  feels  he  should  do  under  the 
law,  should  not  be  part  of  the  executive 
branch.  They  ought  to  resign  or  be  dis- 
missed. 

If  the  law  needs  amending  in  that  re- 
spect, I  will  certainly  be  happy  to  offer 
an  amendment  to  do  it. 

Some  of  these  people,  such  as  Cablriet 
officers — ^whom  he  hsis  the  right  to  dis- 
miss— have  consistently  offered  their 
resignations  when  they  said  they  could 
not  support  the  President. 

The  civil  service  is  not  intended  to 
support  someone  in  the  ranks  of  Gov- 
ernment who  sees  fit  to  directly  oppose 
and  seek  to  frustrate  the  Chief  Execu- 
tive who  Is  elected  by  the  people  wh«i 
he  seeks  to  do  what  he  said  he  was  com- 
mitted to  do  when  he  was  a  candidate 
for  public  office. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 
The  bill  clerk  proceeded  to  call  the  roll. 
Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VOTING  RIGHTS  ACT  AMENDMENTS 
OP  1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  4249 »  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices. 

AJfCNDMENT  NO    S4T 

Mr.  ALLEN  Mr  President.  I  call  up  my 
amendment  No.  547  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  bill  clerk  read  the  amendment  as 
follows ; 

AMCMDMKNT 

Iq  lieu  Of  tbe  language  proposed  to  be 
Inserted  by  Mr  Scorr  to  H  R  4249,  an  Act 
to  extend  the  Voting  Rights  Act  of  1966  with 
respect  to  tbe  dlacrlmlnatory  use  of  teste 
and  devices,  Inaert  the  following 

"That  this  Act  may  be  cited  as  the  Voting 
Rights  Act  Amendments  of  1970"  " 

Swr  2.  The  Voting  Rights  Act  of  19«5  (79 
Stat  437:  42  D  S  C  1973  et  seq  i  Is  amended 
by  repealing  sections  4  and  5  of  said  Act 

Mr.  ALLEN  Mr.  President.  I  modify 
my  amendment  by  adding,  m  line  5, 
after  the  figure  "4"  the  phrase,  enclosed 
by  parenthesis,  "except  subsection  ie»". 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified 

The  amendment,  as  modified,  is  a.s 
follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  Mr  Scorr  to  H  R  4249.  an  Act  to 
extend  the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  test  and 
devices,  insert  the  following 

That  this  Act  may  be  cited  as  the  VoUng 
Rights  Act  Amendments  of  1970'  " 

S«c  2.  The  VoUng  RlghU  Act  of  1965  (79 
Stat  437:  42  U  S  C  1973  et  seq  i  Is  amended 
by  repealing  sections  4  i except  subsection 
(ei  I    and  5  of  said   Act 

Mr.  ALLEN  Mr  President,  before  I 
yield  the  floor.  I  will  explain  the  nature 
of  the  amendment  and  the  nature  of  the 
modification. 

For  a  number  of  days  I  have  had  a 
prepared  speech  to  deliver  with  respect 
to  the  pending  House  bill  and  the  Scott 
substitute  thereto,  but  all  of  my  discus- 
sions m  the  psist  few  days  have  been 
without  t)enefit  of  text  or  notes.  After 
reading  the  prepared  speech.  It  Is  my 
purpose  to  further  comment  on  the  bill 
and  the  amendment  and  my  own  amend- 
ment now  pending  t>efore  the  Senate^ 

Mr  President.  I  am  unalterably  op- 
posed to  the  enactment  of  H  R  4249  and 
the  Scott  amendment  offered  as  a  sub- 
stitute to  HR  4249  Throughout  this 
discussion  I  shall  refer  to  HR  4249  as 
the  admlnLstration  bill  and  to  the  Scott 
amendment  as  the  substitute 

No  matter  what  grounds  may  have 
existed  for  enactment  of  the  Voting 
Rights  Act  of  1965.  they  no  longer  exist. 
The  rationalizations  that  may  have 
existed  no  longer  apply.  We  are  one  na- 
tion and  we  are  governed  by  the  law  of 
one  Constitution.  We  canot  separate  this 
Nation  geographically  and  apply  one  set 
of  constitutional  standards  In  one  region 
of  our  Nation  amd  another  set  of  stand- 
ards m  another  region 

In  this  connection,  the  law  of  the  Con- 
stitution vests  the  power  in  States  to 


prescribe  voter  qualiflcations.  That  law 
applies  uniformly  throughout  the  Na- 
tion. 

I  might  say  parenthetically  that  I  am 
not  discussing  the  18-year-old  voting 
qualification.  I  am  discussing  the  lit- 
eracy test 

The  right  to  prescribe  literacy  as  a 
qualification  for  votmg  is  inherent  in 
every  State  legislature,  and  the  right  to 
fix  residency  requirements  as  a  condition 
for  participation  in  the  electoral  proc- 
esses of  a  State  is  inherent  in  the  legis- 
lative powers  of  every  State  of  the  Union. 
We  are  not  talking  about  the  merits  of 
literacy  as  a  qualification  for  voting.  We 
are  not  talking  about  the  merits  of  vari- 
ous residency  requirements  as  adopted  by 
the  States. 

We  are  talkmg  about  who  has  the  right 
to  decide  the  merits.  Under  our  Consti- 
tution, that  right  is  vested  In  State  leg- 
islatures, or  else  the  people  have  decided 
these  matters  and  Incorporated  their  de- 
cision in  the  orgamc  law  of  their  respec- 
tive State  constitutions.  Congress  has 
no  power  under  the  Constitution  to  pre- 
scribe in  these  areas  and  it  cannot,  by 
any  stretch  of  the  imagination,  do  so 
except  by  an  open  and  palpable  usurpa- 
tion of  power  in  violation  of  the  U.S. 
Constitution. 

Mr  President,  this  Is  the  issue.  It  Is 
the  only  issue.  Will  this  Congress  be 
bound  by  the  law  of  the  Constitution? 

Literacy  as  a  qualification  for  voting 
Is  not  unconstitutional  Neither  the  Su- 
preme Court  nor  Congress  has  even  pre- 
tended as  much.  A  literacy  qualification 
for  voting  cannot  be  abolished  by  Con- 
gress. Neither  does  Congress  have  the 
power  to  set  aside  State  residency  re- 
quirements for  voting  In  any  election  and 
establish  its  own,  no  matter  how  unwise 
Congress  may  believe  State  decisions 
to  be. 

Mr.  President,  the  bills  before  the  Sen- 
ate attempt  to  usurp  powers  of  the  States 
under  the  guise  of  protecting  citizens 
against  discrimination  in  the  exercise  of 
the  franchise  Present  facts  will  not  sup- 
port the  charge  of  discrimination  Let  me 
demonstrate  the  truth  of  this  statement. 
The  Voting  Rights  Act  of  1965  was  jus- 
tified to  the  American  people  on  the 
ground  that  literacy  tests  were  alleged 
to  have  been  administered  In  a  discrimi- 
natory manner  in  certain  Southern 
States:  it  was  said  that  such  discrimina- 
tion could  be  detected  by  a  low  percent- 
age of  voting-age  citizens  who  were  reg- 
istered to  vote  or  who  actually  voted  In 
the  presidential  election  of  1964.  It  was 
also  contended  that  the  poll  tax  dis- 
criminated against  Negroes  and  tliat 
they  should  not  be  required  to  pay  the 
tax  as  a  prerequisite  to  voting  It  was 
said  that  If  the  literacy  tests  were  sus- 
pended In  certain  States  for  a  period  of 
5  years  and  that  if  the  poll  tax  were 
suspended  pending  a  test  of  constitu- 
tionality, and  if  Federal  registrars  were 
sent  Into  the  States  to  register  voters  for 
a  period  of  5  years,  and  If  Federal  poll 
watchers  were  assigned,  and  If  State  leg- 
islatures could  be  required  to  submit  cer- 
tain of  their  laws  for  approval  of  the  At- 
torney General  or  to  the  Federal  court 
m  the  District  of  Columbia,  then  the 


alleged  discrimination  would  be  cured, 
and  the  massive  departures  from  con- 
stitutional law  would  then  be  justified. 

Mr.  President,  let  me  briefly  review 
what  transpired  during  almost  5  years 
of  the  life  of  the  Voting  Rights  Act  of 
1965. 

It  is  said  that  over  a  million  Negroes 
have  been  registered  to  vote  during  this 
period,  it  is  my  judgment  that  this  esti- 
mate Is  on  the  conservative  side  and  that 
thciro  are  considerably  more  that  have 
been  registered. 

Be  that  as  It  may.  It  is  reasonable  to 
say  that  95  percent  of  those  registered 
were  registered  with  the  expectation  that 
they  would  become  alined  with  the  Dem- 
ocratic Party.  For  example.  It  Is  more 
than  a  mere  coincidence  that  the  assign- 
ments of  prsu:ticaUy  all  Federal  voter 
registrars  were  timed  to  voter  registra- 
tion drives  and  most  occurred  In  a  period 
of  but  a  few  weeks  prior  to  Democratic 
Party  primary  elections  In  the  Southern 
States.  Such  activity  prior  to  Democratic 
primary  elections  seemed  passing  strange 
to  many  obsen-ers.  if  for  no  other  reason 
than  the  traditional  affiliation  of  Ne- 
groes in  the  South  with  the  party  of 
Lincoln. 

Nevertheless,  when  a  voter  partici- 
pates In  a  Democratic  Party  primary 
election,  he  pledges  to  support  the  nomi- 
nee of  the  party  In  the  general  elecuon. 
That  means  he  will  not  vote  Republican 
In  the  general  election. 

Neither  was  It  a  coincidence  when  the 
then  UB.  Attorney  General  under  the 
Johnson  administration  journeyed  to 
Alabama  to  tell  an  audience  of  4,000 
gathered  for  the  occasion  In  the  Mobile, 
Ala.,  city  auditorium  that  he  Intended 
to  get  every  Negro  In  Alabama  registered 
In  time  to  vote  in  the  Democratic  Party 
primary  election  2  months  In  the  offing. 
Under  the  circumstances,  one  can  im- 
derstand  the  desire  on  the  part  of  the 
Republican  administration  to  appoint 
Federal  voter  registrars  and  to  conduct 
further  voter  registration  drives 
throughout  the  South.  And  if  the  issue 
could  be  decided  on  the  basis  of  quid 
pro  quo.  it  would  be  hard  to  say  that  the 
Republicans  are  not  entitled  at  least  to 
a  turn  at  bat. 

After  all.  the  Democrats  got  their  turn 
at  bat  when  the  Republicans,  carpet- 
baggers, and  scalawags  pulled  up  stakes 
and  left  the  South  along  with  Federal 
troops  following  Reconstruction  No.  1. 
So,  there  are  equitable  considerations 
and  historical  precedent  for  giving  this 
administration  a  chance  to  proselyte  in 
an  effort  to  regain  the  votes  of  its  former 
adherents.  And.  considering  the  rather 
unrestrained  manner  In  which  Federal 
registrars  Issue  bearer  certificates  which 
entitled  the  bearer  to  vote,  and  consider- 
ing the  "checkoff"  system  authorized  by 
present  law.  the  political  payoff  possi- 
bility of  recruitment  Is  Indeed  promising. 
But.  of  course,  how  Republicans  may 
use  the  power  to  appoint  Federal  regis- 
trars and  conduct  voter  registration 
drives  Is  not  the  question.  The  question 
is  whether  or  not  there  remains  justifi- 
cation In  law  or  in  fact  for  a  continua- 
tion of  Reconstruction  II.  and  more  spe- 
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clfically  that  phase  of  it  which  relates  to 
Federal  supervision  of  voting. 

Let  us  examine  events  having  a  bear- 
ing on  the  original  justification  for  the 
Voting  Rights  Act. 

Let  us  consider  the  poll  tax. 

The  Supreme  Court  has  declared  it 
unconstitutional — it  Is  gone  forever,  and 
contrary  to  what  many  may  have  been 
led  to  believe  It  was  not  particularly 
grieved.  But  In  any  event  there  is  no 
chance  of  its  reemergence  as  a  prerequi- 
site to  voting. 

So  that  Justification  of  the  1965  act  no 
longer  exists. 

Now  what  about  the  literacy  test? 

It  is  gone,  too.  The  Supreme  Court 
has  said  that  segregated  education  im- 
poses  a  racially  discriminatory  burden 
on  Negroes  m  passing  a  literacy  test. 
So,  most  of  the  Southern  States  cannot 
relmpose  a  literacy  test. 

So  that  justification  no  longer  exists. 

Mr.  President,  if  one  were  to  examine 
debates  on  the  enactment  of  the  Voting 
Rights  Act  and  delete  the  rhetoric  in  the 
form  of  self-righteous  breast  beating  and 
propaganda  about  the  discriminatory 
effect  of  a  literacy  test  and  the  discrim- 
inatory effect  of  the  poll  tax,  one  would 
be  hard  pressed  to  find  a  single  valid 
argument  left  for  enactment  of  the  act, 
to  say  nothing  of  justification  for  ex- 
tending the  act  for  another  5  years. 

I  use  the  term  "extending  the  act  for 
another  5  years"  loosely,  as  I  shall  ex- 
plain later,  because  actually,  the  act  Is 
not  what  is  being  extended;  it  Is  the 
punishment,  the  sentence  on  the  South- 
em  States  which  Is  being  changed  from 
a  5-year  sentence  to  a  10-year  sentence, 
with  a  5-year  probationary  period  ap- 
plying both  under  present  law  and  un- 
der the  Scott  amendment. 

Even  the  Supreme  Court  justiflcatlon 
of  the  act  is  founded  on  the  necessary 
assumption  of  discriminatory  use  of  the 
literacy  test  suid  the  discriminatory  effect 
of  the  poU  tax.  Without  the  discrimina- 
tion, where  is  the  power  of  Congress  to 
act? 

With  the  poll  tax  out  of  the  way  and 
with  the  literacy  qualification  proscribed 
by  the  Supreme  Court,  what  remains  of 
the  act  to  be  extended? 

The  argument  Is  that  the  administra- 
tion needs  authority  to  appoint  voter 
registrars  and  to  utilize  the  checkoff  by 
appointment  of  Federal  observers  in  or- 
der to  protect  the  right  of  Negroes  to 
vote.  Of  course,  it  Is  well  known  that  the 
checkoff  by  observers  Is  not  to  protect 
the  right  to  vote  but  to  gxiarantee  that 
the  voter  votes  right. 

The  argument  for  extension  assumes 
that  Federal  registrars  coupled  with 
voter  drives  will  result  in  greater  nu- 
merical returns  than  if  local  boards  of 
registrars  did  the  job.  The  implica- 
tion is  that  members  of  local  boards  of 
registrars  and  local  election  officials  who 
work  at  a  thankless  job  only  from  a 
sense  of  civic  responsibility  are  lying  In 
wait  to  deny  Negroes  the  right  to  vote. 
That  just  is  not  true.  Mr.  President. 

What  do  the  facts  show  about  this  al- 
leged plot  of  housewives  and  civic- 
minded  citizens  who  serve  as  voter  regis- 
trars and  voting  officials  in  tens  of 
thousands  of  beats  and  precincts 
throughout  the  South? 


Even  if  we  accept  the  shockingly  dis- 
torted data  compiled  by  special  pleaders 
who  rely  on  1960  census  figures  and  other 
imreliable  sources  of  information,  their 
figures  show  that  tn  six  of  the  Southern 
States  covered  by  the  Voting  Rights  Act, 
Federal  r^:lstrars  listed  only  158,000 
Negro  voters,  whereas  local  boards  of 
registrars  listed  740,000,  158,000  by  the 
Federal  registrars,  7*0,000  by  the  local 
registrars.  Mind  you,  these  figures  are 
from  Just  six  Deep  South  States. 

Mr.  President,  the  modem  reconstruc- 
tionlsts  point  to  Uiese  figures  and  can- 
not say  enough  in  praise  about  the  great 
success  of  the  Voting  Rights  Act.  It  is 
said  to  be  the  most  successful  piece  of 
civil  rights  legislation  ever  enacted.  I 
believe  I  have  heard  the  distinguished 
Senator  from  Michigan  make  that  very 
statement.  But  who  did  the  Job?  Was 
it  the  Federal  registrars  who  listed  less 
than  15  percent  of  the  Negroes  through- 
out the  South  or  did  local  boards  of 
registrars  list  85  percent?  So,  what  are 
the  groimds  for  alleging  discrimination? 
Do  these  figures  prove  discrimination? 

Well,  as  all  Senators  know,  there  are 
no  specific  allegations  of  discrimination. 
Instead,  we  are  treated  to  a  new  con- 
spiracy theory  of  discrimination.  This 
theory  takes  Its  place  beside  the  dan- 
gerous novelty  of  a  dual  Constitution 
propounded  by  modem  liberals.  Listen  to 
this  bit  of  information  accomi>anying  the 
substitute  biU. 

Let  me  quote  from  the  Joint  views  of 
Senators  who  introduced  the  substitute 
and  who  submitted  as  their  own  the  con- 
clusion expressed  in  the  following 
lang\iage. 

The  conclusion  states : 

Mr.  Vernon  E.  Jordan,  Jr.,  director  of  the 
Voter  Education  Project  of  the  Southern 
Regional  Council,  .  .  .  summarized  the  es- 
sential question  before  us — the  danger  of 
falling  to  extend  that  act  In  full  force : 

I  know — as  weU  as  any  man  in  this  room 
that  Canton  and  Orenada  and  Selma  and 
Dandersvllle  and  hundreds  of  other  Southern 
Communities  stand  poised  and  ready  to 
eliminate  the  burgeonmg  black  vote  In  their 
jurisdictions.  The  sUghtest  flicker  of  a  green 
light  from  Washington  Is  all  these  white- 
dominated  communities  need.  When  they  re- 
ceive the  signal,  they  will  act. 

Can  one  imagine  such  nonsense?  Does 
this  so-called  expert  think  that  cities 
enact  voter  laws?  Does  he  not  know  that 
State  legislatures  and  only  State  legis- 
latures can  change  voter  laws?  But  that 
is  not  the  worse  part  of  this  statement. 
He  asks  us  to  believe  that  conscientious 
housewives  and  dedicated  civlc-mlnded 
citizens  who  report  to  the  polls  at  seven 
in  the  morning  and  remain  until  mid- 
night or  later  until  the  ballots  are 
coimted  are  there  conspiring  to  cheat  and 
swindle  and  steal  elections.  This  is  a 
gratuitous  insult  to  hundreds  of  thou- 
sands of  citizens.  And  on  the  basis  of  this 
insult  modem  reconstructionists  Insist 
that  Federal  Government  must  be  em- 
powered to  police  the  work  of  these  citi- 
zens. This  is  an  infamous  and  gratuitous 
insult.  I  resent  it.  Millions  of  people  in 
the  South  and  in  the  Nation  resent  it. 

Furthermore,  the  insult  in  the  sub- 
stitute bill  is  not  limited  to  thousands  of 
election  officials  and  members  of  local 
boards  of  registrars.  This  monstrous 
piece  of  proposed  legislation  seeks  to 


perpetuate  a  contumelious  deception  to 
the  effect  that  the  members  of  State  leg- 
islatures in  six  Southem  States  are  guilty 
of  a  conspiracy  to  disenfranchise  Negro 
voters. 

Nor  is  the  insult  limited  to  State  leg- 
islators. The  substitute  implies  that  U£. 
district  court  judges  caimot  be  trusted  to 
enjoin  enforcement  of  State  laws  foimd 
to  be  in  confiict  with  the  U.S.  Constitu- 
tion as  such  laws  relate  to  protection  of 
the  right  of  a  citizen  to  vote. 

Yet,  Mr.  President,  it  is  on  the  basis 
of  this  hysterical  conspirational  theory 
that  some  Senators  assert  a  power  in 
Congress  to  compel  State  legislatures  to 
submit  their  laws  dealing  with  elections 
for  approval  or  rejection  by  the  UjB. 
Attorney  General. 

I  wish  that  Senators  who  advocate  the 
idea  that  members  of  State  legislatures 
in  the  South  cannot  be  trusted  would 
appear  before  these  legislatures  and  try 
to  justify  that  charge.  And  I  wish  that 
these  Senators  would  appear  before  a 
U.S.  district  court  judge  in  one  of  these 
six  States  and  explain  to  him  why  that 
judge  cannot  be  trusted  to  uphold  the 
law. 

Mr.  President,  I  am  tempted  to  suggest 
that  such  a  neurotic  manifestation  of 
suspicion  of  citizens,  of  elected  Repre- 
sentatives of  the  people  and  of  U.S. 
district  court  judges,  aloiig  with  the 
elaborate  conspiratorial  theory  of  dis- 
crimination is  evidence  of  a  psychologi- 
csJ  malady  referred  to  as  the  projection 
complex.  Yet,  I  cannot  bring  myself  to 
believe  that  the  Senators  who  support 
these  malicious  charges  are  merely  pro- 
jecting their  own  faults  and  hostilities 
into  others.  Instead,  I  have  to  conclude 
that  they  are  grossly  misinformed  of  the 
character  and  integrity  of  Southem 
manhood  and  womanhood,  or  else  they 
are  unbelievably  gullible. 

But  an  insult  is  one  thing  and  the 
claim  of  power  in  Congress  to  administer 
the  electoral  process  of  a  State  is  quite 
another  thing  and  mere  insults  do  not 
sustain  the  claim  of  discrimination,  the 
necessary  groimd  for  any  kind  of  con- 
gressional action  in  this  area. 

Yes.  Mr.  President,  it  is  the  conspira- 
torial theory  that  some  Senators  rely 
upon  as  a  claim  of  power  in  Congress 
to  compel  sovereign  States  to  come  hat 
in  hand  to  the  Federsd  executive  or  to 
the  Federal  court  in  Washington  for  per- 
mission to  Eunend  its  laws  relating  to  the 
voting  processes  and  procedures. 

Mr.  President.  I  plead  for  common- 
sense  reasoning  in  an  examination  of 
this  issue.  Does  Congress  have  the  power 
to  veto  State  legislation?  Of  course  it  does 
not.  Then  how  can  Congress  delegate  a 
power  it  does  not  have  to  the  U.S.  At- 
torney General? 

If  Congress  does  not  have  the  power, 
how  can  It,  the  creator,  delegate  that 
power  to  that  which  the  Congress  has 
created,  the  Attomey  General?  But  that 
is  exactly  what  the  Scott  amendment 
seeks  to  do.  Do  the  distinguished  Sena- 
tors who  contend  Congress  has  such 
power  base  It  on  the  15th  amendment? 
The  Supreme  Court  upheld  that  point 
of  view  imder  allegations  which  it  mis- 
takenly believed  to  be  facts  in  1965.  It 
will  not  uphold  such  a  palpably  nonsen- 
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sicaJ  proposition  in  1970  on  entirely  dif- 
ferent facts.  One  can  make  that  predic- 
tion with  a  degree  of  certainty  because 
the  Supreme  Court  cannot  reasonably  be 
expected  to  negate  one  of  the  fundamen- 
tal principles  set  out  in  the  Declaration 
of  Independence 

On  this  r>oint.  Mr  President,  the  sov- 
ereign right  of  the  people  to  alter  their 
form  of  government  and  to  reorganize 
its  powers  and  to  structure  a  new  gov- 
ernment on  principles  which  they  be- 
lieve will  best  promote  their  happiness  is 
set  out  in  the  Declaration  of  Independ- 
ence and  is  so  fundamental  that  It  Is 
nothlnc  short  of  astounding  that  mem- 
bers of  the  Senate  would  contend  other- 
wise 

It  was  this  principle  that  permitted  us 
to  change  from  a  government  under  the 
Articles  of  Confederation  to  a  Federal 
Government  under  the  Constitution 
Can  it  be  imagined  that  this  Constitu- 
tion can  now  be  invoked  to  deny  the  peo- 
ple of  the  States  the  right  to  amend  their 
organic  law  or  their  statutory  law  with- 
out first  submitting  them  to  the  ap- 
proval of  Congress  or  the  Attorney  Gen- 
eraP  If  so.  it  is  obvious  that  King  George 
III  missed  a  bet  Do  these  Senators  seri- 
ously contend  that  the  15th  amendment 
so  empowered  Congress ''  The  15th 
amendment  did  not  nullify  the  Declara- 
tion of  Independence.  How  then  are 
States  to  be  denied  the  right  to  alter  their 
government  by  constitutional  amend- 
ment or  by  statute? 

Very  soon  now  preparations  will  be 
underway  to  celebrate  the  bicentennial 
of  the  birth  of  our  Nation  The  people 
are  certainly  going  to  become  more  fa- 
miliar than  they  are  nnw  with  the  funda- 
mental principles  upon  which  this  Na- 
tion was  founded 

.\l\  the  kind's  horses  and  all  of  the 
kings  men  will  not  suppress  a  renewed 
Interest  in  the  fundamental  principles  of 
our  constitutional  system  of  government 

I  predict  that  somebody  is  going  to 
have  to  take  to  the  storm  cellars  if  Con- 
gress persists  in  enacting  laws  which  de- 
part from  fundamental  principles 

Mr  President,  let  me  make  this  ob- 
servation Repeated  departures  from  the 
principles  of  our  Constitution  by  Con- 
gress and  by  Federal  courts  have  a  ."^ig- 
niflcance  that  transcends  con.side rations 
of  immediate  effects  of  the  separate  de- 
partures In  a  very  real  serise,  a  series  of 
qoantitatr.e  changes  have  taken  place 
to  alter  our  constitutional  government 
These  were  based  on  special  pleadings 
and  frequently  on  distorted  and  unreh- 
able  data  and  have  l)een  generating  a 
head  of  steam  which  may  abruptly  re- 
veal to  the  people  a  qualitative  chanpe  in 
our  form  of  government 

Even  n.ow  there  are  many  people,  more 
perhaps  than  Is  generally  thought,  who 
have  arrived  at  judgments  based  on  the 
aggregate  effect  of  departures  from  our 
Constitution  These  judgments  are  not 
flattering  to  those  who  refuse  to  accept 
the  law  of  the  Constitution  as  the  law 
that  govema  government  I  think  we  had 
better  consider  this  possibility  very  care- 
fully and  think  twice  before  we  lay  claim 
to  powers  not  granted  by  the  Constitu- 
tion. 

Those  of  us  who  believe  that  our  Fed- 


eral Government  is  bound  by  the  law 
of  the  Constitution  are  concerned  by 
statements  in  the  testimony  of  the  US 
Attorney  General  on  the  administra- 
tion's proposal  to  extend  the  Voting 
Rights  Act  botii  in  time  and  to  additional 
States 

Among  other  things,  the  Attorney  Gen- 
eral m  testimony  on  the  administration 
bill  'HR    424a'  said  in  part  as  follows: 

Under  the  1965  Act  tiie  Attorney  General 
\i  required  to  go  to  court  to  request  voting 
e.xanilners  and  observers  in  non-6outhern 
.sia^s  Under  our  bill  he  has  the  HUthurily  to 
send  the  observers  and  examiners  Hiiy  place 
without  first  rtpplylng  to  a  c«iurt 

Under  our  prop<x-ial  he  could  Institute  a 
law  suit  any  place  in  the  country  based  on 
the  broader  statutory  protection  of  a  dis- 
criminatory purpose  and  effect"  of  a  par- 
ticular voting  law  or  set  of  voting  laws  •  •  • 
This  would  make  it  clear  •  •  •  that  it  is 
unnecessary  to  prove  ^hat  the  Intent  of  the 
local  or  state  officials  was  to  e.stabllsh  a 
racially   motivated   voting  requirement 

Our  new  proposal  would  •  •  •  .)<flve)  the 
courts  the  authority  to  Is^ue  blanket  orders 
against  voting  law  changes  the  penalty  for 
violation  of  the  court  order  wvuld  be 
contempt 

Mr  President.  I  submit  that  the  ad- 
ministration design  in  the  proposed  leg- 
islation is  clearly  revealed  in  the  above 
quotations  Consider  for  a  moment  the 
re\T)lutionary  departure  fr..>m  constitu- 
tional principles  in  the  Attorney  Gen- 
erals proposal  to  grant  to  Federal  courts 
blanket  authority  to  issue  injunctions 
against  State  legislatures  to  prevent 
changes  in  voting  laws  under  penalty  of 
fine  or  impn.sonment  without  benefit  of 
trial  by  jury  for  contempt  of  court 

This  means  of  course,  that  State  leg- 
islatures could  be  enjoined  from  drawmg 
any  kind  of  representative  district 
boundanes  m  cities  and  counties  and 
throughout  the  State  without  first  having 
approval  of  a  Federal  district  court  Of 
course,  a  State  legislature  may  appoint 
counsel  and  go  to  a  Federal  court  and 
prove  that  its  judgment  is  based  on 
sound  and  reasormble  grounds  Such 
proof  avails  nothing  if  a  Federal  judge 
L-oncludes  that  the  representative  dis- 
trict boundary  lines  offend  his  own  sense 
of  proportion  or  is  contrary  to  his  idea 
of  a  proper  representative  district. 

We  liave  already  witnessed  the  spec- 
tacle of  judicial  gerrymandering  in  the 
State  of  Alabama  and  if  the  adminis- 
tration bill  is  enacted,  it  is  clear  that  the 
Nation  will  be  treated  to  the  grand  spec- 
tacle of  Federal  district  court  judges 
gerrymandering  representative  districts 
throughout  the  Nation. 

That  is  but  one  aspect  of  the  revolu- 
tionary power  which  is  to  be  vested  in 
the  nonelected  branch  of  the  Federal 
Government.  Federal  district  judges  also 
become  final  arbiters  of  what  amend- 
ments a  legislature  can  make  in  any 
voting  law  of  the  States  It  Ls  a  fact  that 
few.  If  any.  Senators  would  claim  the 
knowledge  to  sf)eak  with  authority  on 
the  voluminous  election  codes  in  their 
separate  States.  But  any  Individual  with 
the  faintest  knowledge  of  the  volume  and 
complexity  of  these  laws  must  know  that 
literally  hundreds  of  amendments  are 
necessary  at  each  session  in  order  to 
adapt  and  keep  procedures  in  step  with 
constantly  changing  and  vastly  disparate 


local  conditions.  The  idea  of  denying 
State  legislatures  final  authority  on  these 
changes  is  a  monstrous  departure  from 
constitutional  government  to  say  nothing 
of  a  massive  usurpation  of  power  to  be 
accomplished  by  injunctions  against 
State  legislative  bodies  and  threats  of  fine 
and  imprisonment  of  State  legislators. 

Mr.  President,  all  of  these  departures 
from  principles  of  constitutional  federal- 
ism are  supposed  to  be  justified  by  al- 
leged discrimination  which  has  not  been 
substantiated  but  is  based  on  rimior,  gos- 
sip, and  hearsay  perpetuated  by  shame- 
less insults  against  citizens  who  cannot 
defend  their  reputations  against  char- 
acter assassins. 

Well,  the  Fourth  of  July  is  not  far  dis- 
tant, and  I  look  forward  with  avid  curi- 
osity to  hearing  Senators  explain  how 
the  right  of  the  people  to  alter  their  gov- 
ernments and  to  reorganize  Its  struc- 
ture and  to  reallocate  Its  powers  on  prin- 
ciples which  they  believe  best  serve  their 
interest  has  been  repealed  by  the  Con- 
stitution which  these  Senators  have 
sworn  to  uphold  and  defend. 

Mr.  President,  we  have  before  us  House 
bill  4249.  It  is  the  administration  bill.  It 
is  the  bill  which  the  administration  rec- 
ommends as  the  best  method  of  handling 
the  voting  rights  issue  in  this  country. 
And  It  is  an  important  issue.  It  is  some- 
thing that  merits  the  concern  of  inter- 
ested citizens. 

The  junior  Senator  from  Alabama  feels 
that  this  is  a  State  issue  and  that  it 
should  be  handled  by  State  governments. 

The  junior  Senator  from  Alabama  ob- 
jects strenuously  to  the  fact  that  the 
Voting  Rights  Act  of  1965  was  designed 
by  a  device  to  make  the  punitive  provi- 
sions of  the  law,  the  automatic  provisions 
of  the  law,  applicable  only  in  seven 
Southern  States. 

So,  the  target  for  the  action,  the  target 
for  the  trigger,  the  target  to  be  hit  was 
chosen  in  advance  And  it  was  the  seven 
Southern  States.  And  it  was  found  by  in- 
vestigation— and  It  did  not  take  too  much 
trouble  to  get  these  figures  from  the 
Census  Bureau — when  the  Voting  Rights 
Act  of  1965  was  under  consideration  by 
Congress  that  in  the  seven  States  of  Vir- 
ginia. North  Carolina.  South  Carolina. 
Georgia.  Alabama.  Mississippi,  and 
Louisiana  fewer  than  50  percent  of  the 
voting-age  population  in  those  States 
were  not  registered  or  did  not  participate 
in  the  1964  election. 

Obviously  the  lower  figure  would  be 
those  who  participated  in  the  1964  elec- 
tion, because  every  registered  voter  is  not 
KOing  to  vote. 

So  the  real  test  was  not  how  many 
were  registered  on  November  1,  1964,  but 
how  many  actually  went  out  and  voted 
in  the  November  1964  election. 

It  was  found  that  In  seven  States — 
actually  only  in  six  of  these  States — there 
were  fewer  than  50  percent.  The  State 
of  North  Carolina  had  more  than  50  per- 
cent overall  in  the  State,  but  It  had  39 
counties  which  had  fewer  than  the  re- 
quired 50  percent.  And  even  though  the 
entire  State  had  the  requisite  50  percent, 
the  provision  of  the  law  was  made  ap- 
plicable to  any  county  that  had  fewer 
than  50  percent,  even  if  the  whole  State 
had  more  than  50  percent. 
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The  reverse  of  that  was  not  true. 
Where  a  State  had  fewer  than  50  percent 
participating  in  the  1964  election,  the 
whole  State  was  covered  even  though 
some  of  the  counties  had  more  than  the 
requisite  50  percent  of  participating 
voters  In  the  1964  election 

On  checking  into  the  matter  of  other 
States,  it  was  found  that  the  great  State 
of  Texas  had  only  44  percent  of  its  vot- 
ing age  population  who  participated  In 
the  1964  election. 

Obviously,  the  President  being  a  noted 
Texan  and  the  Attorney  General  being  a 
Texan,  they  did  not  want  their  native 
State  to  be  subjected  to  the  humiliation 
to  which  this  Voting  Rights  Act  subjects 
a  State. 

They  therefore  had  to  delve  further 
into  the  matter  of  agreeing  on  a  formula 
that  would  catch  only  the  seven  States  I 
have  enumerated.  So,  they  decided  they 
would  require  for  a  State  to  be  auto- 
matically covered  that  it  should  not  only 
have  fewer  than  50  percent  of  the  voting- 
age  population  voting  in  the  1964  elec- 
tion, but  also  that  It  must  have  a  liter- 
acy test  for  voters.  But  these  two  factors 
had  to  concur  and  coincide. 

So  if  a  State  had  a  literacy  test  and 
fewer  than  50  percent  of  Its  voting  age 
population  voted  in  November  1964,  then 
the  automatic  trigger  was  set  up  In  the 
bill  itself,  the  VoUng  Rights  Act  of  1964. 
that  would  put  those  States  under  the 
punitive  provisions  of  the  act  whether 
there  was  one  single  bit  of  proof  of  dis- 
crimination or  not. 

So.  these  States  were  Indicted.  They 
^  f  were  convicted.  They  did  not  have  a 
5*  hearing.  They  did  not  have  an  oppor- 
tunity to  present  witnesses.  They  did  not 
have  an  opportunity  to  hear  witnesses 
against  them.  They  were  indicted  tuid 
convicted,  without  a  trial,  of  discrimi- 
nating against  their  own  citizens  In  the 
matter  of  allowing  their  citizens  to  regis- 
ter and  to  vote. 

Yes,  Texas  was  left  out.  And  I  am  glad 
it  was.  I  do  not  want  to  see  any  State 
subjected  to  these  humiliating  provisions 
of  this  act.  Why  do  I  say  humiliating? 
Without  any  proof  of  discrimination,  the 
Federal  Government  sends  voting  regis- 
trars into  a  State.  It  sends  poll  watchers 
and  election  observers.  They  cover  the 
ground  like  locusts. 

A  further  humiliating  aspect  of  the  bill 
applicable  to  these  Southern  States — and 
I  alluded  to  this  In  my  prepared  re- 
marks— Is  that  If  one  of  these  Southern 
States  wants  to  change  any  of  Its  laws 
dealing  with  elections,  dealing  with 
registrations,  dealing  with  wards,  dealing 
with  boundaries  of  counties  or  bound- 
aries of  States,  any  law  that  possibly 
might  have  any  bearing  on  any  election, 
any  voter,  any  right  to  vote,  or  any  right 
to  register,  that  State  has  to  come  to 
Washington  to  the  District  Court  of  the 
District  of  Columbia  or  to  the  Attorney 
General  and  get  approval  of  that  act  be- 
fore it  can  become  final  or  become  opera- 
tive. 

Mr.  STENNIS.  Is  this  a  convenient 
place  for  the  Senator  to  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator's remarks  about  coming  to  Wash- 


ington to  get  approval  of  the  Attorney 
General  certainly  sparks  a  thought  of  my 
own  along  this  very  line.  I  call  the  Sen- 
ator's attention  to  the  fact  that  the  1970 
census,  to  be  taken  next  month,  I  believe, 
will  certainly  show  new  figures  for  vir- 
tually every  area  in  the  Nation  and  will 
bring  about  under  present  law  reappor- 
tionments and  redlstrictlng  galore,  be- 
ginning with  the  coimty  commissioners 
or  county  supervisors,  whichever  term  Is 
used,  which  Is  the  small  unit  of  county 
government,  on  up  through  every  cate- 
gory of  government  Including  congres- 
sional districts,  school  districts,  and 
many  others. 

Does  not  the  Senator  anticipate  that 
will  be  what  wUl  happen? 

Mr.  ALLEN.  The  Senator  is  correct. 
The  reapportionment,  redlstrictlng,  rear- 
ranging of  wards,  rearranging  of  com- 
missioner districts,  that  would  all  be  done 
In  Washington. 

Mr.  STENNIS.  That  would  Include  the 
city  level,  the  coimty  level,  and  every 
level  of  government. 

Mr.  ALLEN.  The  Senator  Is  correct. 

Mr.  STENNIS.  Even  In  the  little  town 
with  a  five-man  board  of  aldermen,  as 
we  say. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  They  would  be  required 
to  conform  to  that  new  census  and  they 
would  have  to  send  someone  to  Washing- 
ton. Is  that  correct? 

Mr.  ALLEN.  The  Senator  is  correct. 

Mr.  STENNIS.  First,  the  law  would 
demand  that  they  change  these  districts, 
then  another  law — If  this  should  be- 
come the  law — would  require  them  to 
come  to  Washington. 

Mr.  ALLEN.  Yes;  and  not  only  that 
but  the  enactment  of  the  legislature  or 
the  county  government  could  be  vetoed 
here  in  Washington  and  It  could  be  sent 
b£u;k  with  the  statement.  "We  do  not 
approve  this;  go  back  and  do  it  another 
way." 

Mr.  STENNIS.  Yes.  I  was  going  to  come 
to  a  detail  In  that  connection.  The  law 
requires  the  Attorney  Gteneral  to  give 
approval,  or  they  must  get  approval  of 
the  District  Court  of  the  District  of  Co- 
limibla. 

Mr.  ALLEN.  Yes;  the  District  Court  In 
the  District  of  Columbia. 

Mr.  STENNIS.  E^?eryone  knows  that 
the  Attorney  General  is  no  more  a  super- 
man than  anyone  else.  He  could  not  pos- 
sibly see  more  than  Just  a  small  percent- 
age of  these  people  that  are  going  to 
have  to  come  up  here  and  get  approval. 
Is  that  correct? 

Mr.  ALLEN.  The  Senator  Is  correct. 

As  a  consequence,  there  will  be  sub- 
ordinates and  subordinates  to  subordi- 
nates, and  as  a  matter  of  necessity  those 
matters  will  go  down  to  a  level  actually 
below  the  level  of  the  Attorney  General 
of  the  United  States.  Is  that  correct? 

Mr.  ALLEN.  The  Senator  Is  correct.  It 
might  go  down  to  the  level  of  the  typists, 
I  might  suggest. 

Mr.  STENNIS.  WeU,  it  could  be.  My 
remarks  do  not  pertain  to  the  present 
Attorney  General,  of  course,  but  In  my 
span  here  I  have  known  Attorneys  Gen- 
eral who  have  been  most  strong  In  their 
views,  which  they  repeat  virtually  every 
day  to  the  press  and  before  the  commit- 


tees, showing  a  very  strong  feeling 
against  certain  areas  of  the  country. 
There  Is  no  doubt  about  it.  It  is  a  reality. 
Therefore,  we  have  to  deal  with  that. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  Now,  with  these  vil- 
lages, towns,  small  cities,  school  districts, 
and  everyone  else  will  be  coming  up  here, 
if  we  have  an  Attorney  General  of  that 
description,  it  could  have  the  very  op- 
posite effect  of  whaj,  is  fair  play  in  local 
government  or  local  responsibility.  Is 
that  correct? 

Mr.  ALLEN.  Yes.  The  distinguished 
Senator  from  Mississippi  will  recall  that 
the  distinguished  Senator  from  North 
Carolina  presented  a  well-reasoned 
amendment  UD  the  bill  which  would  have 
allowed  the  State  or  the  smaller  polit- 
ical subdivision  to  go  before  the  Federal 
district  court,  in  the  State  Involved,  for 
relief.  However,  that  proposal  was  re- 
jected overwhelmingly  by  the  Senate. 

Mr.  STENNIS.  Yes.  I  recall  the  amend- 
ment and  the  vote  in  that  case.  Just 
going  down  to  the  hard  facts  of  life,  in 
the  first  place,  a  great  many  of  these  dis- 
tricts that  might  be  Involved  in  a  change 
of  boundaries,  because  they  do  not  have 
that  kind  of  treasury,  are  not  able  to 
send  lawyers  and  witnesses  up  here  to 
see  the  Attorney  General,  much  less  to 
try  a  case  In  the  district  court  here.  Is 
that  correct? 

Mr.  ALLEN.  The  Senator  Is  correct. 

Mr.  STENNIS.  So  this  measure  would 
be  shooting  over  the  heads  and  going  be- 
yond the  capabilities  of  the  people  who 
have  these  little  self-ruling  bodies  of 
government  at  the  district  level. 

Mr.  ALLEN.  The  Senator  Is  correct. 

Mr.  STENNIS.  What  Is  the  effect  In 
humiliation  and  pride  at  the  State  level 
and  at  the  subdivision  level  of  govern- 
ment with  respect  to  not  being  tnisted 
and  not  being  permitted  to  attend  to  the 
ordinary  functions  of  their  own  govern- 
ment? What  effect  will  that  have  year 
after  year  after  year? 

Mr.  ALLEN.  That  is  a  humiliating  ex- 
perience for  our  people  to  be  convicted 
of  discrimination  without  a  trial  and  to 
have  these  penalties  invoked  against  us. 
Our  people  feel  they  are  sovereign  In 
their  respective  States.  The  State  gov- 
ernment does  not  expect  under  the  Fed- 
eral-State relationship  that  it  will  have 
to  come  to  the  national  government  and 
ask  for  approval  of  Its  acts.  I  am  not  say- 
lag  that  a  State  can  pass  an  unconstitu- 
tional act  but  it  should  be  presimied  un- 
der the  most  elementary  principles  of 
constitutional  law  that  any  law  Is  pre- 
sumed to  be  constitutional  and  presumed 
to  have  been  enacted  In  accordance  with 
the  Constitution  until  proven  otherwise. 
This  section  of  the  Voting  Rights  Act 
overturns  that  presumption  that  has 
been  a  legal  presumption  In  the  common 
law  of  England  and  in  the  common  law 
of  this  country  for  centuries ;  that  a  law 
Is  presimied  to  be  legally  adopted  until 
proved  otherwise. 

It  is  humiliating  for  our  people  to  have 
to  come  hat  In  hand  and  ask  Washing- 
ton for  approval  of  their  legislative  acts. 
We  resent  It  very  much. 

Mr.  STENNIS.  Yes.  I  have  stated  the 
facts  I  know.  People  come  to  my  office 
and  they  want  advice  and  counsel  about 
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proceeding   Sometimes  they  want  me  to 
go  with  them. 

I  Just  think  It  is  a  very  degrading  ex- 
perience for  these  people  to  have  to  go 
under  when  they  are  just  totally  inno- 
cent of  any  wrongdoing  or  culpability  of 
any  kind  in  this  respect 

Is  that  the  Senators  experience^ 

Mr  ALLEN.  That  IS  it 

Mr  STENNIS  I  have  a  quotation 
before  me.  It  is  in  the  separate  views  of 
Representative  Poff.  of  the  House  of 
Representatives,  and  appears  on  page  14 
of  the  report  If  the  Senator  will  yield. 
I  would  like  to  reswl  it. 

Mr.  ALLEN  I  yield 

Mr.  STENNIS.  This  is  from  the  case 
of  South  Carolina  against  Katzenbach, 
which  has  been  quoted  here;  and  I  do  not 
blame  the  proponents  for  quoting  it.  But 
there  was  a  dissenting  opinion  in  that 
case,  by  none  other  than  Justice  Black 
It  is  so  striking  and  strong  and  pungent 
that  I  think  this  part,  at  least,  ought  to 
be  read  into  the  Record  I  shall  be  quite 
brief  I  am  reading  Mr.  Justice  Black 
from  thai  caie 

I  canno;  help  but  believe  that  the  Inevita- 
ble eifect  of  any  such  law  — 

That  is  the  law  we  have  been  talking 
about — 

which  forces  anv  one  of  the  States  ro  en're.^t 
Federal  authorities  In  faraway  p'l.^ces  for  ap- 
proval of  l~>cal  laws  before  they  can  become 
effective  is  to  create  the  Impression  that  the 
State  or  States  treated  in  this  way  are  Uttle 
more  than  conquered  provinces 

And  this  is  a  very  important  point 
And  If  one  law  concerning  voting  can  make 
the  States  plead  for  this  approval  by  a  dis- 
tant Federal  court  or  the  U  S  Attorney  Gen- 
eral, other  laws  on  different  subjects  can 
force  the  Stites  to  seek  the  advance  approval 
not  only  of  the  Attorney  General  but  of  the 
President  himself  or  any  other  chosen  mem- 
bers of  his  staff 

Those  are  not  my  words.  These  are  the 
words  in  the  dissenting  opinion  in  a  de- 
cision of  the  Supreme  Court  of  the 
United  States.  In  a  way.  It  Is  like  read- 
ing the  declaraUon  of  grievances  In  the 
Declaration  of  Independence,  in  which 
our  forebears  were  complaining  about 
how  they  had  been  treated  by  the  Crown 
of  England  Here  we  come  along,  200 
years  later,  according  to  this  great  Jus- 
tice, saying  that  we  are  running  on  the 
same  track.  We  are  going  back  and  re- 
creating the  very  evils  from  which  we 
ned  and  from  which  we  gained  our  in- 
dependence at  the  point  of  a  sword. 

I  am  very  much  Impressed  with  his 
statement  here  He  summed  it  up  so  well 
We  have  had  this  law  for  5  years,  but 
they  do  not  give  us  smy  credit  for  that 
time  or  for  anj  change  that  has  been 
brought  about.  Do  they  give  credit  for  all 
of  that? 

Mr.  ALLEN  Not  a  bit.  If  every  State 
covered  by  the  triggering  provision  of 
this  act  had,  since  1965,  registered  every 
person  over  21  years  In  the  State,  and 
if  they  had  participated  in  the  1968 
presldntial  election — with  every  person 
down  there  not  participating  In  the  elec- 
tion— we  -vould  still  not  be  released  from 
rhe  nro visions  of  the  act,  according  to 
the  Scott  substitute.  So  it  has  absolutely 
no  relationship  to  the  good -faith  efforts 
that  the  people  of  the  South  have  made 


toward  registering  our  citizens;  smd  we 
have  done  a  remarkable  Job. 

Mr.  STENNIS.  I  am  astounded.  I  am 
glad  the  Senator  has  brought  out  so 
forcefully  the  fact  that  the  renewal  of 
this  law  wUl  go  that  far.  Where  is  there 
any  help  if  It  Is  not  going  to  come  from 
the  Congress,  and  where  will  they  listen 
to  the  plea  of  those  being  subjected,  if 
it  is  not  on  this  floor? 

I  thank  the  Senator  for  yielding. 
Mr.  ALLEN.  I  thank  the  Senator  from 
Mississippi  for  his  very  fine  comments.  I 
appreciate   his    reading    the   dissenting 
opmion  of  Mr.  Justice  Black  Into  the 
Record.  I  hope  the  Senator  will  parUcl- 
pate  further  in  the  debate  at  a  later  time. 
Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  ALLEN.  Mr.  President,  the  amend- 
ment offered  by  the  junior  Senator  from 
Alabama  does  knock  out  two  of  the  sec- 
lions  in  the  1965  VoUng  Rights  Act.  sec- 
tions 4  and  5   It  does,  except  for  section 
4  ■  e ' .  a  provision  which  the  distinguished 
Senator   from   New   York    "Mr.   Javits) 
and.  I  believe,  the  former  distinguished 
Senator  from  New    York.  Robert  Ken- 
nedy, put  into  the  law  to  preserve  the 
right  of  non-EngUsh-speaking  voters  to 
register  in  the  State  of  New  York,  or  any 
other  State  having  such  persons  apply- 
ing   for    registration,    preserving    their 
right  to  be  accepted  for  a  literacy  test. 
In  other  words,  they  would  not  be  barred 
from    registering    because    they    could 
not  pass  a  test  in  the  English  language 
if  they  could  pass  one  in  their  own  lan- 
guage So  that  would  remain  m  the  act, 
if  the  amendment  offered  by  the  Junior 
Senator  from  Alabama  were  adopted. 

Sections  4  and  5  are  the  triggering 
provisions  and  the  provisions  requiring  a 
SUte  to  come  to  Washington  for  ap- 
proval of  Its  laws,  and  also  to  come  to 
Washington  for  the  purpose  of  seeking 
to  come  out  from  under  the  punitive  pro- 
visions of  the  law  which,  under  present 
law.  requires  5  years'  proof  of  nondis- 
crimination in  the  matter  of  registration 
and  election  In  that  SUte.  What  would 
remain  would  be  17  sections  now  in  the 
present  law.  All  of  those  sections  would 
be  applicable  to  all  the  SUtes  In  the 
Umon,  whereas  sections  4  and  5  apply  to 
the  States  covered  by  the  formula,  with 
the  excepUon  of  the  provisions  which  are 
left  in  the  act. 

Mr.  President,  we  heard  a  lot  about  the 
fact  that  the  Scott  sunendment  extends 
the  Voting  Rights  Act  for  an  additional 
period  of  5  years  It  does  not  extend  the 
act.  The  act  needs  no  extension  provi- 
sion. There  Is  nothing  in  the  act  what- 
soever, and  I  challenge  any  Member  of 
the  Senate  to  cite  to  me  the  section  of 
the  present  act.  that  says  it  will  expire 
in  August  of  this  year  or  at  any  other 
time  It  is  permanent  legislation,  and  not 
Just  the  17  sections.  Some  say,  'Two  sec- 
Uons  of  the  act  will  expire."  No  section 
expires  All  19  sections  are  permanent 
law 

It  is  necessary  under  this  permanent 
law  for  any  State  covered  by  the  for- 
mula to  come  Into  Federal  court  In  the 
District  of  Columbia  and  prove  nondis- 
crimination in  the  matter  of  elections 
and  the  registration  of  voters  for  a  pe- 
riod of  5  years  prior  to  the  date  of  the 
filing  of  its  petitioo. 


So  that  If  a  State  took  no  action  what- 
soever, never  went  Into  Federal  court  in 
the  District  of  Columbia,  It  would  never 
be  free  from  the  automatic  punitive  pro- 
visions of  the  act. 

Some  say,  "Lets  hurry  up.  If  some- 
thing is  not  done,  this  great  act  that 
has  done  so  much,  the  shining  light  In 
the  field  of  civil  rights  legislaUon.  wiU 
expire.  We  must  renew  It."  That  is  what 
some  Senators  say.  But  the  act  needs  no 
renewal.  It  wUl  not  expire.  No  section  of 
this  act  will  expire.  It  will  remain  on  the 
statute  books  until,  hopefully,  some  day 
it  is  repealed. 

What  then  does  the  amendment  of 
the  Senator  from  Pennsylvania  and  the 
Senator  from  Michigan  do?  It  seeks  not 
to  extend  the  life  of  the  act,  because  it 
IS  permanent  legislation.  It  extends  the 
sentence  under  which  the  people  of  the 
seven  Southern  States  are  operating.  We 
are  sentenced  to  remain  under  the  pro- 
visions of  this  act  for  a  period  to  be 
governed  by  the  proof  we  offer  In  the 
Federal  court  In  the  District  of  Columbia 
that  during  the  5  years  prior  to  the  filing 
of  the  petition  we  did  not  use  a  literacy 
test  for  the  purpose  of  discrimination. 
The  Scott  amendment  seeks  to  make 
that  period  a  10-year  sentence. 

Mr.  STENNIS.  Mr.  President.  Is  that  a 
convenient  place  for  the  Senator  to  yield 
to  me? 

Mr.  ALLEN.  I  yield. 

Mr.  STENNIS.  Mr.  President,  do  I  cor- 
rectly understand  the  Senator  from  Ala- 
bama to  say  that  the  Scott  substitute 
proposes  to  make  a  10-year  ban  on  any 
kind  of  literacy  test? 

Mr.  ALLEN.  In  effect,  the  Senator  Is 
right.  We  have  to  come  in  and  prove 
that  the  literacy  test  has  not  been  used 
In  a  discriminatory  fashion  during  the 
preceding  10  years,  whereas  now  it  only 
takes  5  years  to  come  out  from  under 
this  provision.  Not  only  that,  once  we 
serve  out  the  5  years'  imprisonment,  then 
the  F^eral  court  here  in  Washington — 
again  I  remind  the  Senator— not  only 
has  to  approve  of  the  legislative  action 
of  the  State,  but  to  get  out  from  under 
the   punitive   provisions  of   the  bill,   a 
State  has  to  come  to  Washington  as  well. 
Once  a  State  Is  released  from  the  pu- 
nitive provisions  of  the  act.  the  Federal 
court  In  Washington  retains  Jurisdiction 
of  this  matter  for  an  additional  period  of 
5  years,  during  which  time  the  Federal 
court  on  allegations  or  averments — no 
proof  Is  required,  Just  an  allegation  of 
the  Attorney  General  that  we  are  guilty 
of  discrimination — reopens  the  case  and 
we  are  back  under  the  act. 

That  is  the  reason  the  Junior  Sena- 
tor from  Alabama  says  that  the  act  does 
not  expire.  It  goes  on  and  on  and  on. 
Suppose  a  State  is  not  able  to  prove  5 
years  of  nondiscrimination.  Suppose  that 
3  or  4  years  ago  a  State  was  found  to  be 
giiilty  of  discrimination.  The  State  Is  not 
out  from  under  the  act  yet.  It  has  to  wait 
5  years  from  that  finding.  When  It  final- 
ly does  get  out  from  under  the  act,  they 
will  be  on  probation  as  it  were  for  an 
additional  period  of  5  years.  It  Is  a  hu- 
miliating experience  to  our  people. 

Mr.  STENNIS.  The  Senator  knows  as 
a  lawyer,  as  well  as  a  man  of  practical 
Judgment,  how  hard  it  is  to  prove  a 
negative. 
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Mr.  ALLEN.  The  Senator  Is  correct. 
Mr.  STENNIS.  It  Is  hard  to  come  into 
court  and  put  on  absolute  proof  of  a 
negative.  And  more  especially  is  that  true 
when  it  pertains  to  a  great  many  acts 
involving  a  great  number  of  people  and 
extending  over  a  period  of  time,  3  years, 
5  years,  8  years,  and  now  the  Senator 
has  said  10  years. 

So,  as  a  practical  matter,  it  Just  places 
us  in  a  position  of  servitude.  There  is  no 
presumption  of  innocence,  but  rather  a 
presumption  of  guilt. 

Mr.  ALLEN.  The  Senator  Is  correct. 
Mr.  STENNIS.  Mr.  President,  I  want 
to  ask  the  Senator  a  question  with  ref- 
erence to  the  qualifications  for  voting.  A 
ban  has  been  placed  on  any  kind  of  liter- 
acy test.  As  I  said  here  the  other  day, 
in  all  of  my  experience  here  that  was  a 
step  that  Congress  took  that  was  the 
most  biting  and,  if  I  might  use  an  ordi- 
nary term,  the  most  backward  step  that 
I  believe  our  system  of  government  could 
attain. 

Does  the  Senator  see  this  matter  in 
that  way  with  reference  to  the  ban  on 
Uteracy  tests? 
Mr.  ALLEN.  I  certainly  do. 
Mr.  STENNIS.  Instead  of  moving  for- 
ward, we  are  moving  backward.  That 
took  off  every  kind  of  restriction. 

Mr.  ALLEN.  Mr.  President,  the  junior 
Senator  from  Alabama  was  shocked  when 
the  Senator  from  Pennsylvania  offered 
his  amendment,  proposing  taking  a  na- 
tional backward  step  in  the  matter  of 
abolishing  literacy  tests  nationally. 

I  had  the  affroniery  to  ask  the  distin- 
guished Senator  from  Pennsylvania  if  he 
WEis  seeking  a  less  literate  electorate.  He 
said  in  substance,  "Why.  no.  I  am  not 
seeking  a  less  literate  electorate,  because 
everyone  is  getting  smarter  and  reading 
more.  And  they  are  learning  a  whole 
lot  more,  and  we  do  not  need  a  literacy 
test." 

It  seemed  passing  strange  to  me  that 
we  are  going  to  get  a  more  literate  elec- 
torate by  abolishing  all  literacy  tests. 

I  believe  that  is  In  line  with  the 
thoughts  of  the  Senator  from  Mississippi 
in  connection  with  the  Voting  Rights 
Act  of  1965. 

Mr.  STENNIS.  The  tragedy  is  that  we 
are  not  moving  forward,  but  moving 
backward.  We  are  taking  areas  and 
banishing  them  smd  putting  them  under 
this  kind  of  prohibition.  Under  our  form 
of  government.  It  seems  to  me — ^wlth  all 
due  deference  to  those  who  voted  to  the 
contrary — It  is  heresy,  because  the  power 
of  the  government  rests  in  the  hands  of 
the  people.  They  do  elect  their  repre- 
sentatives to  make  the  laws;  they  do  in- 
directly Interpret  the  law;  they  do  di- 
rectly choose  the  ones  to  execute  the 
laws.  It  takes  Intelligence  and  some  kind 
of  test  to  exclude  those  that  are  totally 
controlled  by  someone  else,  and  without 
the  tools  of  being  able  to  read  that  go 
with  the  process  of  making  a  decision  in 
modem  times. 

In  some  other  kinds  of  government — 
and  I  say  this  with  all  deference  to 
Asiatic  countries — that  do  not  have  our 
system  of  liberty  aind  freedom  it  might 
be  all  right  to  have  that  kind  of  pro- 
cedure, but  it  would  be  backward  for 
us  to  take  that  unto  our  bosoms  our- 
selves, after  all  this  advance  from  the 
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old  countries  of  England  and  other  coun- 
tries that  contributed  to  evolving  a  sep- 
arate system  of  law  embracing  a  concept 
of  liberty  and  freedom  for  the  individ- 
ual and  the  concept  of  governing  our- 
selves. 

Now,  to  go  back  and  erase  something 
like  this  and  to  write  it  Into  the  law  of 
the  land  and  force  it  on  the  people  is 
just  ridiculous.  I  say  that  with  all  defer- 
ence to  those  who  are  holding  for  this 
provision.  It  Is  because  of  one  reason;  it 
Is  because  it  is  tied  in  with  the  civil  rights 
question,  and  everything  goes,  except,  it 
seems  to  me.  this  time  everything  is  go- 
ing to  be  made  even  stronger,  as  the  Sen- 
ator from  Alabama  pointed  out. 

I  am  proud  of  the  Senator's  amend- 
ment that  would  strike  out  sections  4 
and  5.  I  wish  we  could  strike  it  out  and 
then  destroy  the  record  of  it  ever  having 
been  the  law  because  of  the  reasons  I 
have  already  given  relating  to  the  sup- 
pression of  responsibility  that  it  brings 
about  with  respect  to  our  people. 
I  thank  the  Senator  for  yielding  to  me. 
Mr.  ALLEN.  The  Senator  will  recall 
that  God  blote  out  our  sins  and  remem- 
bers them  agsdnst  us  no  more. 

I  am  sure  the  Senator  would  like  that 
sort  of  treatment  applied  in  this  case. 

Mr.  STENNIS.  The  Senator  has  stated 
it  weU. 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama  appreciates  very  much  the  fine 
statements  and  wonderful  contributions 
made  by  the  distinguished  Senator  frc«n 
Mississippi  to  the  discussion.  The  Sen- 
ator from  Mississippi  mentioned  the  fact 
that  this  addition  of  5  years  of  proof  to 
the  measure  that  the  Southern  States 
have  to  make  in  seeking  to  come  out 
from  imder  the  trigger  provision,  the 
automatic  coverage  of  this  act.  Is  in  a 
sense  a  conviction.  It  is  a  chtmging  of 
the  term  or  sentence  of  a  conviction.  We 
all  know  that  It  Is  not  legal,  constitu- 
tional, proper,  or  right  for  the  sentence 
of  a  prisoner.  Imprisoned  In  the  peni- 
tentiary tmder  a  definite  sentence  who 
has  about  served  his  sentence,  and  they 
come  to  and  say,  "Oh,  no.  We  sentenced 
you  to  5  years  In  the  penitentiary  and 
we  just  decided  right  here  to  make  that 
a   10-year  sentence."  That  would  not 
work.  In  this  case  it  is  comparable  to 
our  5-year  sentence,  being  the  sentence 
of  the  Southern  States  for  proof  of  5 
years  of  nondiscrimination,  as  August  7 
approaches  and  we  are  able  to  go  into 
Federal  Coiut  in  Washington  and  assure 
and  prove  to  the  court  that  we  have  not 
discriminated  for  tiie  5  years  preceding 
the  filing  of  the  petition.  That  would  be 
an  ex  post  facto  law  smd.  in  a  sense,  this 
is  an  ex  post  facto  law  because  it  changes 
the  sentence  Imposed  on  the  Southern 
States  after  the  existence  of  the  fact — If 
It  be  a  fact — of  what  we  are  charged  by 
law.  without  trial,  by  act  of  Congress, 
with  discrimination,  have  been  sentenced 
to  prove  5  years  of  nondiscrimination 
before  we  could  be  released  from  it;  and 
then  by  coming  in  and  saying,  as  the 
Scott-Hart  amendment  seeks  to  do,  "We 
are  going  to  make  that  a  10-year  sen- 
tence." 

That  is  said  when  we  seek  to  get  out 
from  under  the  provision,  still  betog  sub- 
ject to  a  probationary  period  of  5  years. 
That  should  satisfy  any  Senator  who 


wishes  to  inflict  humiliation  on  the 
Southern  States.  That  ought  to  satisfy 
any  person  who  seeks  to  protect  the  vot- 
ing rights  of  citizens  within  our  area,  I 
suppose. 

With  sections  4  and  5  expunged  and 
remembered  against  the  perpetrators  of 
these  sections  no  more,  all  States  would 
be  covered  by  the  same  act.  As  pointed 
out  the  other  day  in  the  Senate  these 
sections,  outside  of  sections  4  and  5, 
have  nationwide  m?pllcatlon.  If  we  are 
seeking  a  national  law  as  the  administra- 
tion bill  seeks  to  have,  we  have  that  na- 
tional law  under  sections  1  through  19, 
excluding  sections  4  and  5. 

So  if  it  is  a  national  law  that  we  seek, 
we  can  get  it  by  agreeing  to  this  amend- 
ment knocking  out  sections  4  and  5,  and 
then  all  remaining  laws  will  be  applicable 
to  all  States  alike. 

The  distinguished  Senator  from  Mis- 
sissippi, early  this  afternoon,  read  from 
a  dissenting  opinion  in  the  case  of  South 
Carolina  versus  Katzenbach.  in  which 
Mr.  Justice  Black  dissented  from  the 
majority  opinion  upholding  the  consti- 
tutionality of  the  Voting  Rights  Act  of 
1965.  His  dissent  was  as  to  section  5, 
not  as  to  the  remaining  portions  of  the 
act.  But  as  to  section  5,  he  ruled  that 
section  unconstitutional  in  his  dissenting 
opinion. 

I  do  not  suppose  that  anyone  would 
charge  Mr.  Justice  Black  with  meeting 
the  standards  that  the  President  Is  said 
to  have  set  for  future  appototments  to 
the  Supreme  Court.  That  he  be  a  strict 
constnictionist.  because  the  junior  Sena- 
tor from  Alabama  would  feel  that  pos- 
sibly Mr.  Justice  Black  is  an  activist  on 
the  Court.  So  it  was  a  pleasant  ow>or- 
tunity  to  read  the  dissenting  opinion  of 
Mr  Justice  Black,  declaring  section  5  of 
the  Voting  Rights  Act  of  1965  to  be  un- 
constitutional. He  took  to  task  m  very 
brilliant  language  the  provision  of  the 
Voting  Rights  Act  of  1965  requiring 
States  and  political  subdivisions  to  come 
to  the  Federal  district  court  to  Washtog- 
ton  to  prove  that  their  legislative  acts— 
to  the  case  of  cities,  of  course,  ordtoances. 
and  to  the  case  of  county  commissioners, 
resolutions,  possibly— «re  not  discrimi- 
natory, and  getting  the  approval  of  the 
district  court  or  the  Attorney  General. 
ApparenUy  the  States  and  political  sub- 
divisions are  given  an  option  with  respect 
to  the  approval  of  their  acts,  ordinances, 
or  resolutions. 

But  accordtog  to  the  report  of  the 
House  Committee,  the  Federal  District 
Court  to  Washtogton  is  about  two  and 
one-half  years  behtod  to  its  calendar.  If 
we  have  to  wait  five  years  before  we  can 
even  go  toto  court  and  ask  for  a  re- 
lease, and  then  have  to  wait  imtll  the 
case  is  reached  in  the  district  court— 
if  we  go  that  route — or  if  we  go  to  the 
Attorney  General  and  wait  to  Une  to 
get  our  act,  ordinance,  or  res<dution 
acted  upon,  there  is  no  telltog  how  long 
it  might  be  before  we  could  get  approval 
^  the  court  or  the  Attorney  General. 

But  Mr.  Justice  Black,  as  the  distin- 
guished Senator  from  Mississippi  pototed 
out,  called  attention  to  the  fact  that  that 
was  similar  to  the  situation  to  Colonial 
America  and  that  the  Declaration  of  In- 
dependence   cited     simUar    grievances 


«/«i/^  v^-xm.T   A  T 


n  c^/^u  r\ QPM  A  TF 


7109 


7108 


CONGRESSIONAL  RECORD— SENATE 


March  i:,  1970 


against  King  George  III  One  of  the 
items  or  charges  or  indictments  against 
the  British  monarch  was  that  he  re- 
quired the  legislative  and  judicial  bodies 
of  the  Colonies  to  meet  at  inconvenient 
places,  places  far  removed  from  where 
the  records  of  the  Colonies  were  kept 
He  did  that  m  order  to  force  the  colonies 
to  submit  to  his  will  Well,  the  colonies 
did  not  submit  to  his  wUl  They  rebelled 
against  the  English  despotism  and  bu- 
reaucracy 

It  was  interetins:  that  Mr  Justice 
Black  compared  that  indictment  against 
King  George  III  to  the  requirement  m 
the  Voting  Ritjhts  Act  of  1965  that  the 
States  must  come,  hat  m  hand,  to  dis- 
tant places,  and  lay  their  acts,  resolu- 
tions, and  ordinances  before  the  court 
here  m  Washington,  or  the  Attorney 
General  here,  for  approval 

He  objected   very   strenuously   to  the 
thought  that  a  creature  of  Congress,  or 
Congress   itself   for   that    matter,   could 
veto  acts  of  the  legislative  t)odies  of  the 
respective  States    He  said  if  they  could 
veto  some  act  regarding  voting  or  regis- 
tering, they  could  veto  any  type  of  act: 
and  if  the  Attorney  General  could  veto 
it.  the  President  could  veto  it.  or  it  could 
be  provided  that  he  could  veto  it    And 
if  it  couJd  be  provided  that  the  Presi- 
dent could  veto  an  act  of  a  Bute,  then 
It  could  be  provided  that  any  other  Fed- 
eral oCQcial  that  could  be  named  could 
veto  an  act  Therefore.  Mr  Justice  Black 
is  of  the  opinion  that  this  act  of  Con- 
gress goes  beyond  the  provisions  of  the 
Constitution  and  is  unconstitutional.  He 
thinks  It  might  have  the  efTect  of  helping 
to  destroy  the  federal  system    the  rela- 
tionship  between   the   Federal   Govern- 
ment and  the  State  governments,  wiping 
out  State  Imes.  and  making  the  Federal 
Government  supreme. 

I  must  say   that  seme  of  the  dustm- 

guished  Justice's  other  opinions  do  Just 

that.  I  am  glad  that  in  this  one  opinion 

he  seemed  to  lean  the  other  waiy— not 

that   it  had  any  great  effect  upon  the 

holding  of  the  Supreme  Court,  because 

it  was  a  dissenting  opmion.  but  it  does 

show    the   unreasonableness   of   such    a 

requirement  and  the  humlliatmg  nature 

of  the  requirement  with  respect  to  the 

Southern  SUtes.   just   because   in    1964 

they   had  literacy  tests  In   their  SUtes 

and  fewer  than  50  percent  of  the  voting 

population  went  to  the  polls  and  voted. 

Many   Senators   realized.    I   am   sure. 

that  In  the  once  Democratic  South,  the 

big  election  is  not  the  general  election. 

even  in  a  presidential  election;  it  is  the 

E>emocratlc  primaries.  That  is  where  we 

have  our  biggest  votes   Certainly  that  is 

true  in  my  SUte  of  Alabama.  But  the 

test  was  the   1964  presidential   election 

figures 

There  was  really  not  much  use  in  put- 
ting in  the  act  that  on  November  1.  1964, 
50  percent  must  have  been  registered  or 
have  voted.  t)ecause  obviously  one  could 
not  vote  If  he  were  not  registered  So 
they  nught  just  as  well  have  knocked 
out  the  first  requirement  and  just  said 
"voting." 

The  Senator  from  Mississippi  pointed 

out    that    the    Scott-Hart    amendment 

gives  no  credit  to  a  State  for  the  eflorts 

f      It  has  made  since   1965   to  register  its 


citizens,  white  and  black.  I  might  say 
parenthetically  at  that  point  that  the 
formula  that  was  set  up  in  1965.  lookmg 
back  retrospectively  to  the  1964  figures, 
did  not  take  into  ai'count  at  all  the  nial- 
tt-r  of  how  many  of  the  voters  m  the 
respective  SUte.-<  were  white  or  black  It 
could  have  been  that  every  black  person 
m  a  State  was  registered  So.  if  the  per- 
centage did  not  cjme  up  to  50  percent 
of  all  voters,  the  State  would  have  been 
covered,  even  if  there  was  no  discnm- 
uiation  at  all. 

In  viewing  the  future  application  of 
the  Scott  amendment,  if  it  is  adopted, 
if  every  black  citizen  m  a  SUte  has  been 
registered,  the  Sute  is  still  covered  by 
the  Voting  Rights  Act  of  1965.  as 
amended  by  the  Scott  amendment,  show- 
ing that  no  consideration  whatsoever  is 
to  be  given  to  whether  discrimination 
does  exist  in  Southern  States. 

The  distinguished  Senator  from  Mich- 
igan admitted  on  the  floor  that  he  knew 
of  no  case  where  there  had  been  any 
discrimination  in  the  SUte  of  Virginia; 
that  he  knew  of  no  instance  in  which  a 
Federal  registrar  or  poll  watcher  or  ex- 
aminer had  pone  into  Virginia,  and  that 
he  knew  of  no  instance  in  which  there 
had  been  discnmination  in  the  SUte  of 
Virginia  Yet  it  continues  to  be  covered 
by  Uie  Scott-Hart  amendment. 

Mr  STENNIS  Mr  President,  will  the 
Senator  yield  right  there? 

Mr  ALLEN   Yes.  I  am  happy  to  yield. 
Mr  STENNIS  The  Senator  has  sUted 
an  odd  situation  indeed    I  believe  he  is 
correct  about  it.  but  I  do  want  to  cross- 
examine  him  a  little  on  it 

As  I  understand,  the  Senator  says  that 
ihere  is  no  proof  as  to  these  SUtes.  I 
believe  he  said  there  were  five  of  them. 
Mr    ALLEN    There  are  seven  in  all 
Mr  STENNIS  Seven  in  all.  but  five  in 
particular.  I  believe' 
Mr  ALLEN  Yes 

Mr  STENNIS  But  anyway,  in  the 
seven,  there  is  no  proof  of  any  discrim- 
ination or  wrongdoing,  or  violation  of 
the  law,  or  anything  like  that,  and  5 
years  have  passed'' 

Mr  ALLEN  That  is  correct. 
Mr   STENNIS   And  there  is  no  deter- 
mination of  facts  now  that  shows  any 
violation  or  failure  to  comply;   Is  that 
correct? 

Mr  ALLEN  I  stated  that  in  arriving 
at  this  formula,  as  prescrit)ed  by  the  1965 
act.  and  in  arrivmg  at  the  Increasing  of 
the  punishment  or  sentence,  as  provided 
by  the  Scott-Hart  amendment,  no  con- 
sideration Is  given  to  whether  or  not  dis- 
crimination does  in  fact  exist  The  for- 
mula continues  to  be  applied 

Mr  STENNIS  Why''  On  what  grounds 
does  the  formula  continue  to  be  applied? 
What  is  the  penalty  for''  Why  put  It 
back,  and  continue  the  law? 

Mr  ALLEN  Well,  of  course,  as  I  have 
suggested,  the  law  continues,  but  there 
Is  no  reason  why  the  length  of  the  sen- 
tence against  the  Southern  States  should 
be  continued  That  Ls  certainly  my  con- 
tention 

Mr    STENNIS    I  have  not  heard  any 
proof  to  the  contrary  of  what  the  Sen- 
ator from  Alabama  has  asserted  here. 
Mr.  ALLEN  No 
Mr   STENNIS.  And  to  that  extent.  It 


appears  to  be  another  more  or  less 
arbitrary  sectional  act,  not  founded  on 
fact  nor  wrong-doing,  nor  any  convic- 
tion or  anything  of  that  kind. 

Mr.  ALLEN  And  I  .night  say.  if  there 
IS  any  finding,  by  a  court,  of  discrimina- 
tion against  any  citizen,  that  immedl- 
atelv  stops  the  running  of  this  5-year 
-.cntence.  and  st.irUs  a  new  5-year  period. 
Mr.  STENNIS.  Yes. 
Mr  ALLEN  So  It  seems  to  me  that  it 
IS  very  unfair  and  discriminatory  as 
against  the  South. 

Mr.  STENNIS.  I  heartily  agree,  and  I 
thank  the  Senator  for  pointing  that  out. 
Mr.  ALLEN.  Again  I  thank  the  distin- 
guished Senator. 

Mr.    HOLLAND.    Mr.    President,   will 
the  Senator  yield? 

Mr.  ALLEN.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Florida. 

Mr  HOLLAND.  Mr.  President.  I  have 
been  particularly  of  the  feeling  that  the 
requirement  that  the  SUtes  or  counties 
within  the  seven  States  affected  have 
to  cume  here  to  the  Dlstnct  of  Columbia, 
and  go  and  prostrate  themselves  either 
before  the  Attorney  General  or  before  the 
Dlstnct  Court  of  the  District  of  Colum- 
bia, far  removed  from  the  scene  of  ac- 
tivity, is  something  that  Is  humiliating, 
petty,  and  punitive. 

Every  one  of  the  district  judges  and 
the  judges  of  the  circuit  courts  of  ap- 
peals in  the  various  SUtes  and  areas  that 
are  involved  in  this  situation— and  there 
are  a  great  many  of  them— have  to  be 
confirmed  by  this  U.S.  Senate,  and  have 
been  confirmed  by  the  Senate;  is  that  not 
true? 

Mr.  ALLEN.  That  is  correct. 
Mr.  HOLLAND.  And  Is  It  not  true  also 
that  In  the  discretion  of  Congress,  this  is 
the  only  matter  in  all  of  the  gamut  of 
civil  rights  enactments  which  is  sub- 
jected to  this  kind  of  handling? 
Mr.   ALLEN.  I  believe  It  is  the  only 

one. 

Mr  HOLLAND.  Is  It  not  true  tliat 
the  much  more  troublesome  and  much 
more  controversial  subject  of  Integra- 
tion of  the  schools  and  desegregation  of 
the  schools  Is  left  to  the  jurisdiction  of 
the  district  judges? 
Mr   ALLEN   It  is. 

Mr     HOLLAND.    And    to    the    circuit 
courts  of  appeals  and   the   three-judge 
courts  in  the  area  affected? 
Mr   ALLEN    Yes. 

Mr  HOLLAND  Which  lies,  as  I  recall, 
in  two  separate  circuits;  and  of  course 
there  are  very  many  districts. 

In  all  those  jurisdictions,  district 
Jud  es  and  circuit  judges  now  serving 
have  met  the  test  of  going  through  con- 
firmation here  by  the  Senate  of  the  Unit- 
ed SUtes;  and  the  cases  of  desegregation 
or  integration  of  the  schools — which  are 
cerUinly  much  more  controversial  than 
what  we  are  ulking  about  here — seem  to 
have  been  cases  which  Congress  feels  can 
be  safely  and  soundly  left  to  the  discre- 
tion and  the  honorable  Intentions,  good 
motives,  fine  intellects,  and  excellent  ex- 
perience and  training  of  the  district 
judges  and  the  circuit  judges  in  the  area 
affected  by  the  legislation? 
Mr  ALLEN.  That  cerUinly  is  true. 
Mr.  HOLLAND.  Then  as  to  criminal 
matters:    As   the  Senator  knows,   there 
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have  been  some  cases  of  murder,  where 
conspiracy  cases  Involving  conspiracy  to 
commit  murder  have  been  heard  and  are 
being  heard  before  the  district  courta. 
and  are  being  appealed  to  the  circuit 
couri.s  of  appeals;  and  such  cases  are 
being  left  to  the  jurisdiction  of  the  d^- 
trict  judges  and  the  circuit  courts  with- 
out any  apparent  feelings  by  Congress 
other  than  that  those  cases— some  of 
them  much  more  heinous  and  some  oi 
them  much  more  controversial  than 
those  that  are  Involved  under  this  par- 
ticular law— will  be  honorably  handl^ 
by    those    district    judges    and    circuit 

judges?  J      ..      J  i.v,» 

Mr.  ALLEN.  I  caimot  understand  the 

dlstmctlon.  . 

Mr  HOLLAND.  Does  it  not  seem  to  the 
distinguished    Senator    from    Alabama 
that  this  section  is  particularly  humlUat- 
ing  in   its  application  to  these  circuit 
judges  and  these  district  Judges?  And. 
if  I  mav  say  so,  it  seems  to  me  that  u 
is    particularly    petty    and   particularly 
punitive  as  to  them. 
Mr   ALLEN.  Well,  it  cerUinly  is. 
Mr   HOLLAND.  I  cannot  help  callmg 
attention  to  those  matters  here  m  this 
forum,  the  U.S.  Senate,  which  ^  sup- 
posed to  look,  not  just  South,  but  all 
over  the  Nation  when  it  confirms  judges, 
and  has  done  so  when  it  has  confirmed 
judges.   I   just   cannot   understand   the 
application  of  such  pettiness  to  this  par- 
ticular field  of  operation,  a  very  noncon- 
troversial  field  as  compared  to  the  otn- 
ers  I  have  mentioned.  I  wonder  if  the 
Senator  shares  that  opinion  of  the  Sena- 
tor from  Florida. 

Mr  ALLEN.  I  cerUinly  share  that 
opinion,  and  feel  that  it  is  an  affront 
to  the  Federal  district  judges  and  the 
judges  of  the  circuit  courts  of  appeals  in 
a  sense,  it  might  be  some  little  reflection 
on  the  Senate  itself,  because  many  if  not 
most  of  these  judges  have  been  approved 
on  recommendations  of  some  of  the  sen- 
ators now  sitting  in  this  body. 

Mr  HOLLAND.  As  a  matter  of  fact  it 
is  quite  customary  for  the  recommenda- 
tions of  Senators  to  be  requested,  and  for 
them  to  be  carefully  exammedby  the 
Department  of  Justice  and  the  FBI.  and 
then  reported  to  the  committees  here, 
and  the  committees  here  have  fuU  right 
to  conduct  investigations,  as  they  have 
done  recentiy  and  very  searchingly  in 
several  cases,  and  then  the  Senate  is 
asked  to  confirm,  and  has  conflrmed-- 
generally    by    unanimous    vote--and    i 
think  tills  kind  of  treatinent  is  being 
dished  out.  if  I  may  use  that  term- 
Mr.  ALLEN.  That  is  a  good  expression. 
Mr    HOLLAND.  Because  that  is  the 
way  it  seems  to  me  it  is  happening- 
dished   out   to   honorable   men   serving 
their  country,  and  frequenUy  caUed  to 
other  parts  of  the  Nation  to  serve  as 
visiting   district  judges   and   judges  of 
circuit  courts  of  appeals. 

Mr  ALLEN.  That  is  cerUinly  correct. 
Mr  HOLLAND.  I  just  wanted  this  idea 

to  be  explored  in  the  Record  '*«f*"ff„" 
seems  to  me  it  is  pecuUarly  humiUatlng. 
I  have  not  served  in  the  Senate  but  24 
years  but  I  have  noticed  that  the  Sen- 
ate, which  is  required  to  use  the  same 
fine  discrimination  and  discretion  in  ap- 
proving district  court  Judges  and  circuit 
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court  of  appeals  Judges  in  the  South  tiiat 
it  uses  elsewhere — and  I  think  it  has 
used  that  kind  of  discrimination,  dis- 
cernment, and  discretion  in  approving 
such  appointments— in  aU  that  time  has 
not  seen  fit  not  to  approve  any  circuit 
court  of  appeals  Judge— and  we  have  had 
two  of  them  recently  suggested  for  pro- 
motion to  the  United  SUtes  Supreme 
Coiu-t  Certainly  there  is  a  pettiness  lying 
in  this  whole  field,  which  I  think  should 
be  examined  rather  closely  by  all  of  our 
people. 

They  do  not  complain  of  the  South 
when  it  comes  to  the  defense  of  this 
country.  They  send  down  South  for  a 
Courtney  Hodges  in  Georgia,  or  for  a 
General  Westmoreland  in  South  Caro- 
lina or  for  a  General  Patch  in  Texas, 
or  for  a  General  Van  Fleet  from  my  own 

State.  ,        _ 

Mr.  ALLEN.  Admiral  Moorer  from  my 

State.  .    ,  ,,  ^, 

Mr.  HOLLAND.  Admiral  Moorer.  Or 
General  Geiger  from  my  own  SUte,  who 
was  in  command  of  all  the  troops  at  the 
recapture  of  Guam  from  the  Japanese; 
or  General  Buckner  from  Kentucky,  who 
was  in  command  up  to  the  time  he  was 
slain  at  Okinawa,  and  he  was  succeeded 
by  General  Geiger:  or  General  Sum- 
meraU.  from  my  SUte.  to  lead  the  1st 
Army  in  France  in  World  War  I.  where 
I  had  the  honor  of  serving  a  while— 
under  him.  by  the  way.  He  was  a  native 
of  my  SUte.  ,  . 

They  never  seem  to  complam  of  us 
when  it  comes  to  our  willingness  to  serve 
the  country  on  the  field  of  battie.  arid 
they  never  seem  to  complain  of  us  in 
any  other  regard,  until  they  come  to 
this  particular  act.  and  then  they  want 
to  humiliate,  apparently,  our  district 
Judges  and  our  circuit  judges  who  have 
been  confirmed  by  the  Senate— most  -f 
them  imanimously.  I  Just  cannot  under- 
stand this  petty  feeling  which  seems  to 
prevail  here.  _.  , ., 

I  thank  the  Senator  for  yielding. 
Mr  ALLEN.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Flor- 
ida and  I  share  his  perplexity  over  this 
pettiness  and.  I  might  say,  vlndictive- 
ness.  Certainly,  we  feel  that  it  is  an 
affront  to  our  people,  to  our  officials 
and  to  the  Senate  Itself,  the  Members  of 
which  have  confirmed  these  very  judges, 
who  are  not  aUowed  to  assume  jurisdic- 
tion of  these  matters. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield.  k  f  f^, 

Mr  HART.  Not  for  a  question,  but  for 

a  very  brief  comment,  and  not  to  engage 

in  colloquy,  and  anxious  not  to  extena 

unduly  the  discussion. 

Mr  ALLEN.  I  yield. 

Mr  HART.  The  points  that  the  Sena- 
tor from  Alabama  has  made  so  ably  have 
been  discussed  on  tills  fioor  in  the  la^t 
11  days.  The  amendment  that  he  pro- 
poses, the  amendment  that  is  Pending.  Is 
itseW  a  substitute  for  tiie  substitute,  and 
it  zeroes  in  on  the  very  heart  and.  as  the 
Senator  said  eariier.  tiie  essence  of  the 
Voting  Rights  Act  of  1965. 

Fortunately,  in  my  opinion,  on  several 
roUcaU  votes  in  which  the  amendments 
involved  the  elimination  of  aU  or  a  por- 
tion of  section  4  and  section  5.  the  Sen- 


ate rejected  the  amendments.  I  hope 
that,  undersUnding  the  character  of  the 
amendments  tiiat  were  rejected,  the  Sen- 
ate will  ratify  Its  actions  over  the  last 
few  days.  .  .  .^ 

I  appreciate  the  Senator  givmg  me  to 
the  opportunity  to  speak^ 

Mr.  STENNIS.  Mr.  President,  will  the 

Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr  STENNIS.  I  want  to  say  this  to  the 
Senator  from  Alabama.  As  I  said  this 
morning.  I  have  been  tied  up  on  matters, 
and  I  have  not  had  the  privilege  of  at- 
tending this  debate  as  much  as  I  should 
have.  But  I  have  been  here  today,  and  l 
wish  more  Senators  could  have  had  the 
chance  to  hear  the  arguments  of  the 
Senator  from  Alabama  and  to  get  the 
benefit  of  his  knowledge  of  basic  law  and 
constitutional  law  on  the  far-reaching 
provisions  of  this  act.  They  extend  fur- 
ther than  I  thought  they  did. 

The  Senator  from  Alabama  has  made 
an  outsUndlng  contribution  in  the  de- 
bate not  only  today  but  on  previous  days 
as  well   I  think  the  Senate  and  the  Na- 
tion are  indebted  to  him  and  will  realize 
It  more  later  than  they  do  now. 
I  thank  the  Senator  for  yielding. 
Mr  ALLEN.  I  thank  the  distinguished 
Senator  from  Mississippi  for  his  kind 
remarks,  for  which  I  am  deeply  grateful. 
Mr  President,  the  sUtus  of  the  various 
proposals  before   the  Senate  has  been 
simplified  somewhat  during  the  course  ol 
the   debate.  The  basic  bill  before   the 
Senate  is  H.R.  4249,  which  was  the  ad- 
ministration   recommendation    to    the 
House  and  continues  to  be  the  bUl  of  the 
administration.  I  assume  that  the  fact 
that  it  is  here   as  the   administration 
measure  and  that  It  passed  the  House  as 
the  administration  measure  cerUinly  is 
proof   that   it   is   tiie   measure   recom- 
mended by  the  administration.  So  I  sup- 
pose the  bUl  itself  will  have  to  suffice  as 
proof   of   its  being  the   administration 
measure.  I  do  not  suppose  we  wUl  have 
any  letter  presented  by  tiie  Republican 
leader    recommending    the    Scott-Hart 
substitute,  as  he  has  brought  in  in  the 
past  with  regard  to  some  proposal  before 
the  Senate.  ^  . 

Then  there  is  the  Scott-Hart  amend- 
ment, to  which  has  been  added  the  Gold- 
water  residence  requirement  in  presiden- 
tial elections,  and  to  which  h^  been 
added  the  Mansfield  proposal  for  18- 
year-olds  to  vote. 

I  beUeve  the  issues  have  been  simpli- 
fied somewhat  by  the  passage  by  the 
Senate  of  amendments  to  the  admlms- 
tration  biU.  HH.  4249,  where  tiie  Gold- 
water  amendment  was  added  and  the 
Mansfield  amendment  also  was  added, 
making  the  issue  the  straight  issue  of 
whether  we  are  going  to  follow  the  plan 
suggested  by  Uie  President,  H  Ji.  4249  m 
the  matter  of  dealing  with  voting  rights 
or  whether  we  are  going  to  have  the  pu- 
nitive and  vicious  Scott-Hart  substitute, 
which  would  increase  by  5  years  the 
sentence  that  Congress  has  placed  on 
the  Southern  Stotes. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  PASTORE.  Has  the  Senator  asked 
for  tiie  yeas  and  nays? 
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Mr  AIXEN  No 

Mr    PASTORE    Could  we  ask  for  the 

yeas  and  nays  on  the  Senator's  amend- 
ment, now  that  a  sufficient  number  of 
Senators  are  present '' 

Mr   Al  LEN   Yes    I  have  no  objection 
Mr   PASTORE   I  a>k  for  the  yeas  and 
nays  on  this  amendment.  Mr   Presid":-.t 
The  yeas  and  nays  were  ordered 
Mr   PASTORE    I  thank  the  Senator 
Mr    ALLEN    The  amendment  of  the 
Junior  Senator  from  Alabama  seeks  to 
amend  not  H  R    4249  but  the  Scott  sub- 
stitute, because  the  Scott  substitute  seeks 
to  operate  upon,  so  to  speak,  the  orlsmal 
1965  act  and  to  amend  sections  4  and  5 
of  that  act  by  increasing  the  length  of 
the    .sentence    atainst    the    South     The 
amendment  of  the  junior  Senator  from 
Alabama  would  put  all  States  on  the  same 
basi.s  arid,  in  f  ffect.  would  comply  witli 
the  administration's  wush  as  stated  by 
the  Senator  from  Nebraska    Mr  HR^sK.^ ' 
earlier  this  afternoon:  and  that,  in  ef- 
fect,  was   the  adoption   of   the  amend- 
ment which  would  «ive  us.  in  eflect.  a 
national  law  applicable  to  all  the  States 
alike 

We  have  been  hearing  a  whole  lot  \n 
this  Chamber  m  recent  weeks  about  uni- 
formity un.foimity  of  application  of 
Federal  law  But  here  we  have  one  of  the 
t  ajikest  and  most  vicious  cases  of  non uni- 
formity that  has  been  the  displeas  ire  of 
the  jimior  Senator  from  Alabama  to  .see 
to  have  this  automatic  trigcer  pulled 
on  the  South  For  the  punitive  provisions 
to  apply  only  In  the  South,  and  for  oui 
SUtes  and  our  people  to  be  singled  out 
for  these  punitive  provisions,  is  humiliat- 
ing, indeed 

As  the  dLstingulshed  Senator  from 
North  Carolina  pointed  out  In  one  of  his 
numerous  speeches  m  this  Chamber  on 
this  issue,  a  State  does  not  just  consist 
of  a  State  government,  of  the  land  with- 
in the  boundaries  within  the  State,  it  also 
consists  of  the  people  who  live  theie 

Thus,  this  Indictment  against  these 
States  is  not.  really,  an  Indictment 
against  the  State  as  a  State  government, 
or  as  a  political  body  or  a  political  entity, 
but  is  an  indictment  against  the  people 
of  the  respective  States 

Certainly,  on  behalf  of  the  people  of 
Alabama  and  the  people  of  the  South,  I 
resent  this  ver>'.  very  much. 
^  Now,  with  this  great  record  that  we 
have  in  Alabama  and  the  South  In  regis- 
tration, which  has  brought  the  average 
registration  in  the  Southern  States  up  to 
the  vicinity  of  65  to  70  percent,  as  pointed 
out  in  the  report  of  the  House  committee 
reporting  the  bill  back  to  the  House,  we 
have  far  exceeded  the  requirement  that 
was  set  and  the  standard  that  was  set  In 
1965 

But  there  is  no  relief  for  us  It  wa., 
sought  to  update  the  figures  and  to  use 
1968  £Ls  the  year  for  the  criteria;  but 
that  effort  was  beaten  down  The  Sen- 
ate did  accept  the  Cooper  amendment  to 
set  up  still  another  classification  of  those 
who  did  not  come  up  to  the  required 
standard  m  1968,  and  it  brought  in  nu- 
merous counties  outside  the  South,  in- 
cluding three,  I  believe,  in  the  city  of 
New  York. 

But,  no  matter  how  much  progress  we 
have  made  in  the  past  5  years,  we  are 


still  governed  by  the  automatic  triggering 
device  provided  by  the  Voting  Rights 
Act 

Now.  Mr  President,  this  effort  of  the 
Scott-Hart  amendment  to  increase  this 
sentence  against  the  Southern  States  is. 
in  effect,  an  ex  post  facto  law.  It  Increases 
the  sentence  or  the  term  of  Imprison- 
ment of  the  people  of  the  Southern 
States  by  5  vears  after  the  sentence  has 
been  pas^sed 

It  remind.s  me  of  the  biblical  story  of 
Jacob,  who  was  promised  by  Laban  that 
he  cjuld  have  his  daughter  Rachel  as  a 
wife  if  Jacob  would  work  for  him  for  7 
years  Jacob  worked  for  him  for  the  7 
years,  but  instead  of  getting  Rachel  for 
a  wife,  he  got  Rachel's  older  sister  Leali. 
and  he  had  to  work  another  7  years  to 
receive  Rachel  Un  a  wife 

That  situation  is  comparable  to  the 
situation  in  the  Southern  States 

We  have  been  promised  that  if  we 
would  go  for  5  years  without  discruni- 
nation  in  the  nxatter  of  elections  and  In 
voting,  we  could  get  release  on  petition 
to  the  Federal  Court  in  Wasiimgton  As 
we  see  the  time  approach  when  we  can 
go  into  the  court  and  pray  for  relief,  we 
are  now  told  that  we  have  got  tt>  wait 
still  another  5  years  before  we  can 
achieve  this  objective 

Thus,  u  is  unfair  It  is  unfair  to  apply 
this  rule  to  the  South  and  not  apply  It  to 
the  rest  of  the  Nation 

li  we  knock  out  .sections  4  and  5  as 
the  amendment  offered  by  the  junior 
Senator  from  Alabama  .seeks  to  do.  we 
will  have  a  truly  national  bill 

Therefore,  I  hope  that  the  Senate  will 
vole  favorably  on  the  tunendment 

Mr  HRUSKA  Mr  President,  the 
amendment  of  the  Senator  from  Ala- 
bama meets  the  approval  of  this  Sena- 
tor In  fact.  It  Is  a  part  and  parcel  of 
H  R  4249,  the  adminLstration  bill  which 
received  the  approval  of  the  House  It 
goes  a  little  further,  however,  than  the 
present  amendment  of  the  Senator  from 
Alabama.  The  administration  bill  goes 
from  that  point  to  substituting  other 
enforcement  procedures  In  place  of  sec- 
tions 4  and  5 

The  Senator  from  Nebraska  would 
like  to  discuss  briefly  section  5  of  the 
1965  act,  which  provides  for  preclear- 
ance  of  State  sututes  or  local  ordinances 
having  to  do  with  election  laws  that  are 
passed  by  States  or  political  subdivisions 
covered  by  the  section  4  triggering  for- 
mula 

The  Senator  from  Alabama  has  made 
a  good  case  against  section  5  I  make  no 
bones  about  its  undesirabillty  In  the 
last  analysis,  although  I  objected  to 
section  5  m  the  present  u^xt.  I  voted 
for  the  voting  rights  bill  in  1965  be- 
lieving that,  as  a  temrx)rary  measure, 
the  existence  of  that  provision  in  the 
overall  law  could  be  tolerated  in  order 
to  correct  a  situation  that  was  very  se- 
vere and  perhaps  not  easily  remedied 
at  that  time  without  that  kind  of  pro- 
vision 

However.  I  believe  it  has  served  its 
purpose,  and  I  believe  the  experience 
of  the  last  5  years  has  been  such  as  to 
demonstrate  that  section  5  ought  to  be 
repealed 

The  administration  bill,  as  I  men- 
tioned, removes  section  5  of  the  Voting 


Rights  Act  of  1965.  It  has  been  asked. 
What  was  the  reason  for  eliminating 
the  procedures  under  that  section?  The 
basic  reason  Is  that  section  5  has  not 
operated  effectively.  During  the  almost 
5  years  that  section  5  has  been  in  effect, 
426  laws  have  been  submitted  to  the  At- 
torney General  for  approval.  It  is  appar- 
ent that  voting  laws  have  been  enacted 
and  applied  by  States  and  localities  cov- 
ered by  section  5  which  have  not  been 
submitted  to  or  approved  by  the  At- 
torney General.  But  even  more  mean- 
ingful than  that  is  the  fact  that  the 
Attorney  General  has  objected  to  only 
22  of  the  426  voUng  laws  submitted. 

Thus,  section  5.  which  imposes  con- 
siderable demands  on  Slate  and  loctd 
governments,  and  which  involves  the  ex- 
penditure of  considerable  time  and  en- 
ergy- by  the  Department  of  Justice,  hu 
prevented  the  implementation  of  only  22 
discriminatory  voting  laws  in  a  period 
of  5  years 

This  is  one  Senator  who  does  not  feel 
that  the  small  advantage  gained  Justi- 
fies the  burdens  involved. 

Already  the  example  has  been  given 
of  how  ludicrous  It  Is  to  require  a  State 
legislature,  before  it  enacts  and  applies 
a  schedule  of  new  filuig  fees,  for  exam- 
ple, raising  Uie  fees  from  $5  to  $25 — as 
IS  one  actual  case — to  come  to  the  At- 
torney General,  hat  in  hand,  and  say, 
"Mr.  Attorney  General,  may  we  please 
enact  and  enforce  this  law,  and  put  it 
into  effect?  " 

We  had  testimony  before  our  Commit- 
tee on  the  Judiciary  In  which  Mr.  David 
Nonnan.  the  Deputy  Assistant  Attorney 
General,  representing  the  Department  of 
Justice,  was  asked  this  question: 

If  thai  change  was  from  a  $5  flUng  fee  to 
a  86  filing  fee.  would  that  have  required  tlie 
approval  of  the  Attorney  Oencr.tP 

His  answer  was,  "Yes.  " 

Mr  Norman  went  on  to  say  that  if  the 
law  proposed  by  the  State  legislature 
would  have  reduced  that  filing  fee  from 
$5  to  $3,  that  State  would  still  have  had 
to  come  in  and  request  approval 

Mr.  President,  that  is  not  only  de- 
grading and  demeaning,  it  is  totally  lu- 
dicrous and  absurd.  There  are  ways  to 
solve  that  situation  without  extending 
this  preclearance  provision  for  another 
5  years. 

I  would  like  to  comment  on  the  ad- 
mmistratlon's  substitute  for  section  5 
of  the  1965  act  It  expressly  authorizes 
suit  by  the  Attorney  General.  If  this  pro- 
vision IS  adopted.  It  Is  asked,  will  indi- 
vidual citizens  be  able  to  sue  to  prevent 
enforcement  of  discriminatory  voting 
laws?  The  answer  Is  "Yes."  Individuals 
could  still  sue.  There  is  no  express  men- 
tion in  the  proposal  of  suits  by  individ- 
uals. Notwithstanding  that,  it  would  be 
entirely  proper  for  a  court  to  permit  such 
a  suit  on  the  basis  of  the  administra- 
tion's section  5. 

This  provision  is  Intended  to  protect 
the  rights  of  individual  citizens.  It  is  well 
established  that  a  member  of  the  class 
protected  by  a  statute  may  sue  on  the 
basis  of  the  statute,  even  though  there 
is  no  express  authorization  for  such  a 
suit.  The  U.S.  Supreme  Court  applied 
such  reasoning  In  holding  that  an  indi- 
vidual could  sue  to  enjoin  violation  of 
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the  present  section  5;  the  case  involved 
was  Allen  v.  State  Board  of  Elections. 
393  U.S.  544.  which  was  decided  last  year. 
Furthermore,  other  existing  statutes 
authorize  suits  by  Individuals  against 
discriminatory  voting  laws— 42  U.S.C. 
section  1983.  and  sections  1971  and  1972. 
are  all  statutory  authority  for  this  pur- 
pose. 

The  right  of  private  individuals  to  sue. 
under  the  proposed  section  5  In  HJR. 
4249,  would  supplement  the  authority  of 
the  Attorney  General  to  bring  court  ac- 
tions, and  would  afford  additional  pro- 
tection against  the  Implementation  of 
discriminatory  voting  laws. 

The  question  has  been  raised  whether 
the  administration  proposal  complete- 
ly eliminates  the  responsibility  of  States 
and  localities  to  submit  voting  laws  to 
the  Attorney  General.  The  answer  is 
"No."  This  is  a  common  misunderstand- 
ing regarding  the  administration  pro- 
posal. 

Under  section  3  of  the  1965  act — 
which  would  remain  In  effect  under  the 
administration  bill — where  a  court  finds, 
In  a  case  brought  by  the  Attorney  Gen- 
eral under  any  statute,  that  violations 
of  the  15th  amendment  justifying  equi- 
table relief  have  occurred,  the  court 
would  retain  jurisdiction  of  the  proceed- 
ing for  an  appropriate  period.  It  would 
be  a  matter  of  continuing  jurisdiction; 
and  during  that  period,  which  would  be 
determined  by  the  court,  the  State,  or 
locality  would  be  required  to  follow  the 
preclearance  procedures  presently  in- 
eluded  in  section  5. 
5  Thus  the   State  or  locality.  In  such 

X  circumstances,  could  not  Implement  a 
new  voting  law  imless  It  was  approved 
by  the  Attorney  General  or  the  appro- 
priate Federal  district  court  ruled  that 
the  law  was  not  discriminatory.  The 
administration  bill  thus  eliminates  the 
formula  based  on  the  1964  voting  statis- 
tics as  the  trigger  for  the  submission 
requirement.  It  provides  for  submission 
only  if  it  Is  proven  In  court  that  the 
State  or  political  subdivision  has  dis- 
criminated In  voting. 

I  believe  that  this  is  a  more  appro- 
priate standard,  since  it  would  Impose 
the  submission  requirements  only  under 
situations  In  which  they  are  really  need- 
ed, and  not  In  those  ludicrous  situations 
such  as  the  example  I  cited  of  changing 
the  filing  fee  for  public  olBce. 

The  question  has  further  been  asked. 
What  procedure  would  be  followed  by 
the  Attorney  General  in  suits  brought 
under  section  5  of  the  administration 
proposal?  Mr.  President.  I  would  reply 
to  that  question  In  this  way:  These 
suits  would  be  brought  in  the  appropri- 
ate Federal  district  courts,  from  which 
there  would  be  direct  appeal  to  the  U.S. 
Supreme  Court.  Under  the  bill,  the  Court 
would  be  authorized  to  issue  temporary 
restraining  orders  and  preliminary  in- 
junctions, as  well  as  other  appropriate 
orders. 

The  procedure  for  granting  temporary 
relief  bv  a  three-judge  court  is  found  In 
title  28  of  the  United  States  Code, 
governing  judicial  procedures.  In  short, 
If  the  Attorney  General  makes  an  ap- 
plication for  interlocutory  relief,  a 
single  district  judge  may  at  any  time 


grant  a  temporary  restraining  order, 
which  would  remain  in  effect  imtil  the 
hearing  before  the  full  court  takes  place. 
Further,  xmder  the  statute  the  matter 
would  be  given  precedence,  and  would 
be  assigned  for  a  hearing  at  the  earliest 
practical  date. 

This  procedure  is  expeditious,  and  is 
designed  to  make  certain  that,  while  the 
court  Is  considering  a  case,  none  of  the 
parties  will  suffer  irreparaWe  harm. 

We  believe  that  this  procedure  is  flex- 
ible enough  to  enable  the  Attorney  Gen- 
eral to  act  quickly  to  block  the  enforce- 
ment of  discriminatory  voting  laws,  even 
in  a  case  where  he  did  not  learn  of  the 
discriminatory  voting  law  until  shortly 
before  the  election.  By  showing  that  the 
law  would  have  a  discriminatory  effect. 
and  that  irrei>arable  harm  would  occur 
If  the  law  were  applied  In  the  election— 
and  in  most  cases  these  showings  should 
not  be  difficult  to  make — the  Attorney 
General  could  obtain  a  temporary  re- 
straining order  preventing  application 
of  the  law. 

Section  5  of  the  administration  bill 
does  not  provide  for  the  submission  of 
voting  laws  to  the  Attorney  General.  The 
question  is  asked  whether  this  would 
make  it  difficult  for  him  to  know  whether 
discriminatory  laws  have  been  passed. 
and  thus  limit  the  effectiveness  of  the 
provision  giving  authority  to  the  Attor- 
ney General  to  bring  suit  to  enjoin  the 
enforcement  of  these  laws. 

The  answer  to  this  question.  Mr.  Presi- 
dent, is  that  there  would  be  no  serious 
difficulty  in  the  Attorney  General  s  keep- 
ing track  of  State  voting  laws  which  are 
officially  printed  and  reported.  He  would 
have  available  the  Department  of  Jus- 
tice staff  for  this  purpose.  In  addition. 
complaints  would  be  received  by  the  At- 
torney General  from  private  individuals 
and  organizations  regarding  any  dis- 
criminatory laws  passed.  It  might  be 
more  difficult  for  the  Attorney  General 
to  keep  Informed  as  to  local  laws,  which 
are  not  normally  reported.  However,  it 
Is  significant  that,  imder  section  5  as 
presently  enforced,  a  relatively  small 
percentage  of  the  laws  actually  sub- 
mitted to  the  Attorney  General  were 
local  laws.  Statistics  supplied  by  the  De- 
partment of  Justice  show  that,  of  the 
426  laws  submitted  under  section  5  dur- 
ing that  5-year  period,  orUy  34  were 
local  laws,  including  ordinances  and 
regulations  and  the  like.  That  is  an  aver- 
age of  about  six  a  year. 

It  Is  clear,  therefore,  that  the  present 
section  5  has  been  far  from  successful  In 
bringing  local  voting  laws  to  the  atten- 
tion of  the  Attorney  General.  It  is  my 
view  that  the  Attorney  General  could, 
without  undue  burden  to  his  staff,  main- 
tain no  less  effective  scrutiny  of  local 
laws  under  section  5  provisions  than  In 
the  H.R.  4249  bill,  as  approved  in  the 
House,  which  is  before  the  Senate  at  this 
time. 

Mr.  President,  I  chose  to  make  this 
explanation  of  the  administration  bill  at 
this  time  because  I  think  It  fits  In  with 
the  amendment  proposed  by  the  Senator 
from  Alabama.  He  complains  of  the  pro- 
visions of  section  5,  and  rightly  so.  It 
should  not  remain  on  the  books  any 
longer.  It  was  Inherently  bad  legislation 


to  start  out  with,  and  it  should  not  be 
retained. 

One  of  the  chief  reasons  it  Is  bad  legis- 
lation Is  that  It  puts  Into  the  hands  of  a 
political  appointee,  in  tlie  person  of  the 
Attorney  General,  even  though  he  is  con- 
firmed by  the  Senate  the  power  and  the 
responsibility  of  reviewing  the  legislative 
acts  of  a  sovereign  state;  and  this  Is  not 
only  a  violation  of  the  separation  of 
powers  doctrine  by  an  executive  depart- 
ment official  assuming  jurisdiction  over  a 
legislative  body,  but  there  is  also  a  viola- 
tion of  the  Federal  and  State  relation- 
ship which  is  an  integral  part  of  our  con- 
cept of  Federal  Government. 

So  to  the  extent  that  this  amendment 
calls  for  the  repeal  of  section  5, 1  want  to 
support  it  and  say  that  it  will  rid  the  law 
of  a  very  unnecessary  and  very  ineffec- 
tive provision. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  able  and 
eloquent  remarks.  They  have  made  an 
important  contribution  to  the  discussion. 
I  appreciate  his  support  of  the  amend- 
ment. I  appreciate  his  explanation  of  the 
discriminatory  fashion  in  which  sections 
4  and  5  operate,  and  how  humiliating  is 
the  effect  of  requiring  a  State  or  a  small- 
er political  subdivision  to  come  to  Wash- 
ington for  approval  of  one  of  its  acts. 

I  think  the  Senator  from  Nebraska  has 
made  a  most  important  contribution  to 
the  discussion,  and  I  am  deeply  grateful 

to  him.  

The  PRESIDING  OFFICER  (Mr. 
Spong).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alabama. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  KENNEDY.  I  annoimce  that  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Connecticut  (Mr. 
Dodd)  ,  the  Senator  from  Louisiana  (Mr. 
Ellender)  .  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Min- 
nesota (Mr.  McCarthy),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  and 
the  Senator  from  Georgia  (Mr.  Russell) 
are  necessarily  o'oocnt. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
are  absent  on  official  business. 

On  this  vote,  the  Senator  from  Lou- 
isiana (Mr.  EU,LENDER)  is  paired  with  the 
Senator  from  California  (Mr.  Cranston)  . 
If  present  and  voting,  the  Senator  from 
Louisiana  would  vote  "yea"  and  the  Sen- 
ator from  California  would  vote  "nay." 
On  this  vote,  the  Senator  from  Georgia 
(Mr.  Russell)  Is  paired  with  the  Sena- 
tor from  New  Mexico  (Mr.  Montoya)  .  If 
present  and  voting,  the  Senator  from 
Georgia  would  vote  "yea"  and  the  Sen- 
ator from  New  Mexico  would  vote  "nay." 
I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  (Mr. 
Harris)  would  vote  "nay." 
Mr.  GRIFPIN.  I  announce  that  the 
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Senator  from  Florida   <  Mr.  Gurnky  i   is 
absent  because  of  illness  In  his  famllj-. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT>   IS  absent  because  of  Illness 

The  Senator  from  Maryland  iMr. 
Mathias  > .  the  Senator  from  Illinois  i  Mr 
SMrTH).  the  Senator  from  Alaska  'Mr 
Stevens  > .  and  the  Senator  from  Texas 
f  Mr  Tower  >  are  necessarily  absent 

The  Senator  from  Utah  '  Mr  Bennett  ' 
is  detained  on  official  business. 

On  this  vote,  the  Senator  from  South 
Dakota  'Mr  Mundt'  is  paired  with  the 
Senator  from  Marylaind  'Mr.  Mathias >. 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Maryland  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Texas 
•  Mr  Tower  >  is  paired  unth  the  Senator 
from  Illinois  (Mr  Smith >  If  present  and 
voting,  the  Senator  from  Texas  would 
vote  "yea"  and  the  Senator  from  Illinois 
would  vote  "nay  " 

The  result  was  announced — yeas  16, 
nays  63.  as  follows 


|No   101  Leg 

VEAS— 16 

Allrii 

Holland 

Sparknukn 

Allot* 

Holllnifn 

Stennls 

Bvrd.  Vb 

Hn.;.ska 

Talmad^-e 

C'irtlj 

Jordan.  N  C 

Thurmond 

Ea.stland 

Lting 

Ervin 

Murphy 

NAYS- 63 

Aiken 

Goldvater 

Pack  wood 

.fiiderson 

G<irx1ell 

Pasture 

Baker 

Oore 

Pearson 

Bavh 

Ortflln 

Pell 

Bellnion 

Hansen 

Percy 

Bible 

Hart 

Proutv 

Bex- 

Hartke 

Pr-ixmire 

Briifke 

Hatneld 

Randolph 

Burdlrk 

Jackson 

Rlblcoff 

Bvrd   W   Va 

JavUs 

Saxbe 

Cannon 

Jordan   Idaho 

Srhwelker 

Cai* 

Kennedy 

Scott 

Cijok 

Ma>(nusi'n 

Smith.  Maine 

Cooper 

Maa.sfleld 

Spong 

CotUjn 

McOee 

SymlniTton 

Doie 

McOovem 

Tydlngs 

Domlnlck 

Mclntvre 

William*.  N  J 

Eaxleton 

.Miller 

WlUlama.  Del 

Par.nln 

M  jndale 

Yarborough 

Fon< 

Muskte 

Young.  N  Oak 

Fulbrlght 

Nelsc.n 

Young.  Ohio 

NOT   VOTING 

21 

Beii.'.ett 

Harru 

Montoya 

Church 

HuKbes 

.M.«8 

Cranaton 

Inouve 

Mundt 

Oudd 

Machlaa 

Rusaell 

Kllender 

McCarthy 

Smith,  ni 

Grave! 

Mcaellan 

St«yeaa 

Ouriiey 

Metcair 

Tower 

So  Mr  Allen's  amendment  was  re- 
jected 

Mr  HART  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected 

Mr  MANSFIELD  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 


ROUTINE  MORNINO  BUSINESS 

By  unanimous  consent,  the  following 
routme  morning  business  was  transacted 


COMMUNICATIONS     FROM     EXECU- 
TI\'E  DEPARTMENTS.  ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  whieii  were  imferred  as  indi- 
cated 


PmoPOSkD  LCCISLATION   To   iNCkZASX  THt    LaMI- 

TATtoN     ON      Fiscal     YkAt      1970     BcDcrr 
Outlays 

A  letter  from  the  Director.  Bureau  of  the 
Budget,  rransmltting  a  draft  of  proposed 
legislation  to  increase  the  statutory  limita- 
tion on  nscal  year  1970  budget  outlays  (with 
an  accompanying  paper),  to  the  Commute* 
un  Appropriations. 

Report  ns  DcrkNss  PntxrvKzutst  Fxou 
Small  and  Other  Bisiness  Firms 
A  letter  from  the  Deputy  As.sistant  Secre- 
tary of  Defense,  tran.smltilng.  pursuant  to 
i.iw  the  refxirt  on  Department  of  Defense 
procurement  from  small  and  other  business 
firms  for  July  December  1969  iwlth  an  ac- 
companying report  I.  to  the  Committee  on 
Banking  and  Currency 

Report  on  Export  Control 
A  letter  from  the  Secretary  of  Commerce, 
transmitting  pursuant  to  law.  the  Ninetieth 
Quarterly  Report  on  Export  Control  covering 
the  fourth  quarter  or  1969  iwlth  an  accom- 
panying report),  to  the  Committee  on  Bank- 
ing and  Currency 

PROPOiED  District  or  Coli  mbia  Licensing 
PROciDfRES  .Act 
A  letter  from  the  Assl.stHnt  to  the  Com- 
mi.ssloner.  Ejtecutlve  Ofnce,  Oovernment  of 
the  District  of  Columbia,  transmuting  a 
draft  of  proposed  legislation  to  revise  and 
modernize  the  licensing  by  t.'ie  District  of 
Columbia  of  persons  engaged  in  certain  oc- 
cupations, professions,  businesses,  trades, 
and  callings  and  for  other  purposes  iwlth 
accompanying  papers),  to  the  Committee  on 
the   District   of   Columbia 

Proposed  Legislation  Authorizing  the  Dis- 
TRiiT    OF    Columbia    to    Enter    Into    the 
Interstate    Agreement    on    QiALiricATioN 
OP   Educational   Personnel 
A   letter   from   the   Assistant    to   the   Com- 
missioner    Executive    OIBce,    Oovernment    of 
the    District    of    Columbia,    transmitting    a 
draft    of    proposed    legislation    to    authorize 
the   District   of  Columbia   to   enter    Into   the 
Interstate     Agreement     on    CJualltlcatlon    of 
Educational    Persfjnnel    i  with    ftccompp.nvlng 
papers),    to    the    Committee   on    the   District 
of  Columbia 

Rep^jst   or   Claims   Paid   bt   Department   or 
Health,    Education,    and    Wkltare    IJnder 
the     Mil  ttart     Pfrsonnei      and     Civil  Ian 
Employees    Claims  Act  o»    1964 
A     letter    from    the    Secretary    of    Health 
Education    and    Welfare,   transmuting,    pur- 
suant to  law    a  reptirt  of  all  claims  paid  by 
this  Department  under  the  Sillltary  Person- 
nel  and   Civilian    Employees"   Claims   Act   of 
1964    for    the    calendar    year    ended    Decem- 
ber 31    1969  (With  an  accompanying  report  i  ; 
to  the  Committee  on  the  Judiciary 

Report  or  the  SerRCTARY  of  the  iNTrmioR 
Under  the  Military  Per.so.snel  and  Ci- 
vilian Emplotzxs'  Claims  Act  or  1904 

A  letter  from  the  Secretary  of  the  Interior, 
transmuting  pursuant  to  law  a  report  cov- 
ering all  employee  claims  of  the  Department 
m  ascal  year  1969  (with  an  accompanying 
report ) .  to  the  Committee  on  the  Judiciary 
Report  on  Pmoposxo  Leasing  or  Spacx  «t 
General  Sexvices  .Administiation 
A  letter  from  the  Administrator  General 
Services  Administration,  reporting,  pur- 
suant to  law  on  proposed  leasing  of  space 
ar  various  lcx-«tlong  In  buildings  to  be  con- 
structed or  altered  to  the  Committee  on 
Public   W(irks 

Proposed  Amenomtnt  ^r  the  I>abor-Ma.nage- 

MCNT     RBPOBTING     AND     DlaCLOSTJRX     ACT    Or 

1959 

A  letter  from  the  Attorney  General  of  the 
United  States,  transmitting  a  draft  of  pro- 
fxxsed  legUUtlon  to  amend  Section  504(a)  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  or  1950  by  adding  to  the  list  or 


otTenses  conviction  of  which  bars  the  person 
convicted  from  holding  union  offlce  (with 
an  accompanying  paper);  to  the  Committee 
on   Labor  and  Public  Welfare 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore: 
A  Joint  resolution  of  the  Legislature  of  the 
State  of  California,  to  the  Committee  on  the 
Judiciary 

'Assembly  Joint  Rxsohjtion  No.  1 
"Resolution   Relative  to  the  Emergency  De- 
tention   Act   or    1950 

■  Whereas.  During  World  War  U.  American 
citizens  or  Japanese  ancestry  experienced 
firsthand  the  deprivation  of  their  freedom 
through  Involuntary  evacuation  and  place- 
ment In  detention  camps:  and 

•Whereas.  More  than  100.000  human  be- 
ings, as  a  result  of  this  detention.  sufTered 
gravely  through  the  total  denial  of  human 
rights  and  disregard  of  principles  of  con- 
stitutional safeguards  for  Individual  liberty; 
and 

■Whereas.  Americans  of  all  nationalities 
regret  that  sad  and  tragic  part  of  their  his- 
tory, and 

"Whereas.  The  same  danger  exists  today 
due  to  the  existence  of  Subchapter  II  of  the 
-Subversive  Activities  Control  Act  of  1950. 
otherwise  known  as  the  Emergency  Detention 
Act  of  1950.  which  provides  that  upon  the 
declaration  by  the  President  of  a  state  of 
"Internal  security  emergency."  the  President, 
through  the  .Attorney  General,  "may  appre- 
hend and  by  order  detain  each  person  as 
to  whom  there  is  rea.'ionable  gtround  to  be- 
lieve that  such  person  probably  will  engage 
In.  or  probably  will  conspire  with  others  to 
engage  In.  acts  of  sabotage  or  espionage"; 
and 

Whereas.  .A  person  who  is  detained  under 
the  Emergency  Detention  Act  of  1950  Is  de- 
nied his  rights  to  trial  under  law  and  Is 
further  denied  those  civil  rights  and  liberties 
which  are  guaranteed  to  him  under  the  Con- 
stitution; and 

"Whereas.  There  exist  more  meaningful. 
Just,  and  effective  laws  and  procedures  to 
safeguard  Internal  security;  now.  therefore, 
be  it 

Revolted  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  repeal  Sub- 
chapter II  of  the  Subversive  Activities  Con- 
trol Act  or  1950.  otherwise  known  as  the 
Emergency  Detention  Act  or  1950;  and  be  It 
rurther 

•Rejiolved.  That  the  Chief  Clerk  of  the  As- 
.sembly  transmit  copies  of  this  resolution  to 
the  President  and  "Vice  President  of  the 
United  States,  to  the  Speaker  or  the  House 
or  Representatives,  and  to  each  Senator  and 
Representative  rrom  Caliromla  In  the  Con- 
gress or  the  United  States  " 

A  Joint  resolution  or  the  Legislature  or  the 
State  of  Tennessee:  to  the  Committee  on  the 
Judiciary 

'Senate  Joint  Resolution  No.   100 
Resolution  to  apply  to  the  Congress  of  the 
United  States  to  submit  to  the  states  an 
amendment  to  the  United  States  Constitu- 
tion to  limit  the  power  of  Congress  and  of 
individual  states  to   tax  the  Income  from 
Interest  bearing  evidences  or  Indebtedness 
or  other  levels  or  government 
•  Whereas.  Taxes  by  the  United  States  Oov- 
ernment on  the  Interest  on  evidences  of  In- 
debtedness of  Sutes.  their  political  subdivi- 
sions, and  the  agencies  and  Instrumentalities 
thereof,  impose  a  burden  on   the  sovereign 
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power  of  the  States,  and  their  political  sub* 
divisions,  agencies  and  Instrumentalltlea  to 
borrow  money  ror  essential  State  and  local 
purposes;  and 

"Whereas,  The  constantly  recurring  at- 
tempts or  Congress  and  the  Treasury  Depart- 
ment or  the  United  States  to  tax  the  Interest 
on  such  evidences  of  Indebtedness  has  se- 
verely damaged  the  ability  of  the  States  and 
their  political  subdivisions,  agencies  and  in- 
strumental! Mes  to  borrow  money,  and  has 
substantially  Increased  the  cost  of  such  bor- 
rowings to  the  detriment  of  the  taxpayers 
(^f  the  States  and  their  political  subdivisions, 
agencies    and    Instrumentalities;    and 

"Whereas,  Such  recurring  attempts  to  tax 
the  Interest  on  such  evidences  of  Indebted- 
ness flaunt  the  Constitutional  principle  of 
reciprocal  Inter-governmental  tax  Immunity 
first  enunciated  by  the  Supreme  Court  of  the 
United  States  In  McCuUoch  v.  Maryland  (4 
Wheat  316)  In  the  year  1819  and  more  spe- 
cifically applied  by  that  Court  In  Pollack  v. 
Farmers'  Loan  &  Trust  Co.  (157  U.S.  429) 
and  later  cases;  and 

""Whereas.  It  Is  advisable  and  In  the  best 
Interest  of  the  States  to  prevent  future  at- 
tempts to  tax  the  Interest  on  such  evidences 
of  indebtedness  by  amending  the  Constitu- 
tion or  the  United  States  to  unequivocally 
state  the  principle  or  reciprocal  Inter-govern- 
mental tax  Immunity  In  respect  or  taxes  on 
the  interest  on  such  evidences  of  indebted- 
ness and  thereby  restore  investor  confidence 
to  the  market  for  such  evidences  of  Indebted- 
ness and,  consequently,  reduce  the  cost  of 
borrovirlng  by  the  States  and  their  political 
subdivisions,  agencies  and  Instrumentalities; 
now.  therefore. 

"Be  It  resolved  by  the  Senate  of  the  Eighty- 
Sixth  General  Assembly  of  the  State  of  Ten- 
nessee, the  House  of  Representatives  concur- 
ring. That  application  Is  hereby  made  to  the 
Cong^ress  of  the  United  States  to  submit  to 
the  legislatures  of  the  States  an  amendment 
to  the  Constitution  of  the  United  States  In 
the  following  rorm.  which  amendment  Is 
hereby  ratified  as  an  Eunendment  to  the  Con- 
stitution or  the  United  States  on  behalf  of 
the  State  of  Tennessee,  by  this  Joint  Resolu- 
tion, to  wit: 

"  'Without  the  consent  of  a  State,  Congress 
shall  have  no  power  to  lay  and  collect  any 
tax.  direct  or  Indirect,  upon  the  Income  de- 
rived from  Interest  paid  on  evidences  of  In- 
debtedness of  such  State,  or  of  any  political 
subdivision,  agency  or  instrumentality  there- 
of, nor  shall  any  State  have  power,  without 
the  consent  of  Congress,  to  lay  and  collect 
any  tax.  direct  or  Indirect,  upon  the  Income 
derived  from  Interest  paid  on  obligations  of 
the  United  States  or  of  any  agency  or  Instru- 
mentality thereof." " 

Be  It  further  resolved.  That  a  duly  at- 
tested copy  of  this  Joint  Resolution  shall  be 
forwarded  to  both  the  President  and  Secre- 
tary of  the  Senate  of  the  United  States  and 
to  the  Speaker  and  Clerk  of  the  House  of 
Representatives  of  the  United  States. 

"Adopted:  February  19,  1970. 

"Prank  C.  Oorxkl.1., 

"Speaker  of  the  Senate. 
"WnxiAM    L.    Jenkins, 

"Speaker  of  the  House  of  Representatives. 

"Approved 

"Btjivbd  Ellington, 

"Governor." 


EXECUTIVE  REPORTS  OP  COMMIT- 
TEE ON  ARMED  SERVICES 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
as  in  executive  session,  from  the  Com- 
mittee on  Armed  Services  I  report  favor- 
ably the  nominations  of  10  flag  and  gen- 
eral oCBcers  in  the  Army,  Navy,  and  Air 
Force.  I  ask  that  these  nameo  be  placed 
on  the  Executive  Calendar. 


The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  nominations,  ordered  placed  on 
the  Executive  Calendar,  are  as  follows: 

Rear  Adm.  Frederick  H.  Schneider,  Jr., 
U.S.  Navy,  for  commands  and  other  duties 
determined  by  the  President,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving; 

Lt.  Gen.  John  W.  Carpenter  III  (major 
general,  regular  Air  Force) ,  U.S.  Air  Force,  to 
be  placed  on  the  retired  list  in  the  grade  of 
lieutenant  general; 

Col.  Charles  P.  Deane,  Col.  Herbert  M. 
Martin,  Jr.,  Col.  John  A.  Spencer.  Jr.,  and 
Col.  Etonald  W.  Stout,  U.S.  Army  Reserve  of- 
ficers, for  promotion  to  brigadier  generals  as 
Reserve  commissioned  officers  of  the  Army: 

Col.  Keith  K.  McWllUams,  Army  National 
Guard  of  the  United  States,  for  promotion 
to  brigadier  general  as  a  Reserve  commis- 
sioner! officer  of  the  Army; 

Brig.  Gen.  James  J.  Llson,  Jr.,  and  Brig. 
Gen.  Harold  R.  Patton,  Army  National 
Guard  of  the  United  States  officers,  for  ap- 
pointment as  major  generals  as  Reserve  com- 
missioned officers  of  the  Army;  and 

Col.  Howard  V.  Elliott,  Army  National 
Guard  of  the  United  States  officer,  to  be 
brigadier  general  as  a  Reserve  commissioned 
officer  of  the  Army. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
in  addition.  I  report  favorably  2,001  pro- 
motions and  appointments  in  the  Army 
in  the  grade  or  colonel  and  below;  2,451 
promotions  in  the  Navy  in  the  grade  of 
captain  and  below,  and  1.692  appoint- 
ments in  the  Marine  Corps  in  the  grade 
of  captain  and  below.  Since  these  names 
have  already  been  printed  in  the  Con- 
gressional RxcoRD,  in  order  to  save  the 
expense  of  printing  on  the  Executive 
Calendar.  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  Information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on 
the  desk,  are  as  follows: 

Arlo  E.  Abbott,  and  sundry  other  officers, 
for  promotion  In  the  Regular  Army  of  the 
United  States; 

William  K.  Adklns,  and  sundry  other 
Naval  Reserve  Officers  Training  Corps  can- 
didates, for  permanent  promotion  in  the 
Navy; 

Martin  E.  Zadlglan,  civilian  college  grad- 
uate, for  assignment  In  the  Navy; 

Donald  AguUar,  and  sundry  other  scholar- 
ship students,  for  appointment  In  the  Regu- 
lar Army  of  the  United  States; 

Charles  D.  Allen,  Jr.,  and  sundry  other  of- 
ficers, for  prtxmotlon  In  the  Navy; 

Robert  V.  Anderson,  and  sundry  other  of- 
ficers, for  promotion  in  the  Marine  Corps; 

Elmer  R.  Jackson,  and  sundry  other  Na- 
val Reserve  Officers  Training  Corps  candi- 
dates, for  appointment  In  the  Marine  Corps; 

Peter  A.  Acly,  and  stindry  other  officers,  for 
promotion  In  the  Bdarlne  Corps;  and 

Edward  Stephen  Amis,  Jr.,  and  svmdry 
other  officers,  for  promotion  in  the  Navy. 


tocol  between  the  United  States  of 
America  and  the  United  Mexican  States, 
signed  at  Mexico  City  on  December  21, 
1967  (Ex.  B,  90th  Congress,  second  ses- 
sion), and  submitted  a  report  thereon 
(Ex.  Rept.  No.  91-15),  which  report 
was  ordered  to  be  printed  and  the  reso- 
lution was  placed  on  the  Executive 
Calendar. 


EXECUTIVE   REPORT   OF   COMMIT- 
TEE ON  FOREIGN  RELATIONS 

Mr.  FULBRIGHT,  from  the  Commit- 
tee on  Foreign  Relations,  as  in  executive 
session,  reported  an  original  Senate  ex- 
ecutive resolution  (S.  Ex.  Res.  1)  re- 
turning to  the  President  of  the  United 
States,  as  requested  In  his  message  to 
the  Senate  of  February  24, 1970,  the  Pro- 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  YOUNG  of  North  Dakota  (for 
himself  and  Mr.  Bukdick)  : 
S.  3584.  A  bill  to  modify  the  comprehensive 
plan  for  the  Missouri  River  Basin  with  re- 
spect to  certain  bank  protection  and  recti- 
fication works;  to  the  Committee  on  Public 
Works. 

By  Mr.  SPARKMAN : 
S.  3585.  A  bill  to  provide  a  Federal  em- 
ployee with  certain  procedural  rights  If  he  is 
removed  or  reduced  in  grade  as  the  result 
of  a  reduction  In  force,  and  to  authorize 
saved  pay  to  be  paid  to  a  Federal  employee 
reduced  in  grade  because  of  a  reduction  in 
force  due  to  lack  of  funds;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

(The  remarks  of  Mr.  Sparkman  when  he 
introduced  the  bill  appear  later  in  the 
Record   under   the   appropriate   heading.) 

By  Mr.   YARBOROUGH    (for  himself. 
Mr.    Cranston,    Mr.    Eaglxton,    Mr. 
Hart,  Mr.  Hughes,  Mr.  Kennedy,  Mr. 
Magnuson,  Mr.  Mondale,  Mr.  Nel- 
son,   Mr.    Pastore,    Mr.    Pell,    Mr. 
Sponc,     Mr.     Randolph,     and     Mr. 
Williams  of  New  Jersey)  : 
S.  3586.  A  bill  to  amend  title  VII  of  the 
Public   Health  Service  Act  to  establish  eli- 
gibility of  new  schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  veterinary 
medicine,    and    podiatry    for    institutional 
grants  under  section  771  thereof,  to  extend 
and  improve  the  program  relating  to  train- 
ing of  personnel   in   the   allied   health   pro- 
fessions, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Public  Welfsire. 

(The  remarks  of  Mr.  Yarborodgh  when  he 
introduced  the  bill  appear  later  in  the  Rec- 
ord under  the  appropriate  heading.) 
By  Mr.  McGOVERN: 
S.   3587    A  bin   for  the   relief   of   Sotlrios 
Zontanoe;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STENNIS  (for  himself  and  Mrs. 
Smith  of  Maine)  : 
S.   3588.  A  bill   to  authorize  certain  con- 
struction at  military   Installations,   and   for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

(The  remarks  of  Mr.  Stennts  when  he  In- 
troduced the  bill  appear  later  In  the  Record 
imder  the  appropriate  heading.) 


S.  3585— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  FEDERAL  EMPLOY- 
EES WITH  CERTAIN  PROCEDURAL 
RIGHTS 

Mr.  SPARKMAN.  Mr.  President,  the 
Congress  has  acted  effectively,  I  believe, 
in  reducing  Federal  expenditures  both 
last  year  and  this  year.  The  continuing 
battle  against  inflation  required  it,  and, 
although  this  has  seemed  to  escape  wide- 
spread notice  in  the  press,  the  Congress 
has  acted  responsibly  in  responding  to 
the  needs  of  the  economy. 

While  we  can  be  gratified  by  the 
knowledge  that  we  made  those  hard  de- 
cisions that  had  to  be  made  in  the  fight 
against  inflation,  I  think  we  have  to 
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realize  that  those  decisions  are  having 
far-reaching  implications  throughout 
the  economy — implications  that  touch 
the  lives  of  many  American  citizens  The 
group  that  is  most  directly  and  most 
severely  hit  are  those  employees  of  the 
Federal  Government  that  become  in- 
volved m  reductions  in  force  due  to  lack 
of  program  funds  Federal  employees 
are  being  terminated  or  demoted  m  large 
numbers,  and  they  are  entitled  to  our 
consideration  in  softening  this  blow  and 
In  assuring  that  their  rights  are  fully 
protected.  I  am  introducing  a  bill  today 
to  accomplish  this 

Mr  President,  my  bill  basically  pro- 
vides two  things  First,  the  bill  gives 
to  Federal  employees  affected  by  a  re- 
duction in  force  the  right  to  a  hearing 
It  seems  to  me  that  this  is  the  least  we 
can  do  to  assure  that  the  nehus  of  such 
employees  are  fully  protected  Civil  serv- 
ice regulations  give  such  a  right  to  em- 
ployees who  are  accused  of  inefficiency 
or  wrong-doing,  and  I  feel  that  thus 
right  should  be  given  as  a  matter  of  law 
to  workers  whose  employment  is  being 
adversely  affected  through  no  fault  of 

their  own 

Second  my  bill  will  extend  the  saved- 
pay  provisions  of  the  Civil  Servnce  Act 
to  employees  who  are  demoted  in  a  re- 
duction in   force  due  to  lack  of  funds 
Under  present  law.  an  employee  who  is 
demoted  for  other  than  personal  cause 
Is  entitled  to  have  his  pay  continue  at  its 
previous  level   for  a  period  of  2  years: 
except  that  this  right  is  not  extended  to 
eanployees  who  are  demoted  In  a  reduc- 
Uon  m  force  due  to  lack  of  funds  or  cur- 
tailment of  work  My  bUl  will  repeal  this 
exception  in  the  case  of  reductions  in 
force  due  to  lack  of  funds.  This  ls  a  nec- 
essary step  It  seems  to  me.  to  soften  the 
impact  of  reductions  In  Federal  expendi- 
tures made  necessary  by  what  we  all  hope 
are  only  temporary  economic  condiUons 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  following  these  remarks  I 
urge  the  Members  of  the  Senate  to  t!ive 
their  careful  and  sympathetic  attention 
to  this  legislation,  which  will  mean  so 
much  CO  American  families  whose  source 
of  income  Is  being  abruptly  cut  off  or  sub- 
sUntlally  reduced,  at  a  time  when  prices 
remain  so  high 

The  PRESIDING  OFFICER  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  pnnted  in  the  Record 

The  bill  '8  3585  •  to  provide  a  Federal 
employee  with  certain  procedural  rights 
if   he  Is   removed  or  reduced   in  grade 
as  the  result  of  a  reduction  In  force,  and 
to  authorize  saved  pay  to  be  paid  to  a 
Federal  employee  reduced  in  grade  be- 
cause of  a  reduction  in  force  due  to  lack 
of  funds.  Introduced  by  Mr.  Sparkman. 
was  received,  read  twice  by  its  title,  re- 
ferred to  the  Conunittee  on  Post  Office 
and   Civil   Service,    and   ordered    to   be 
pnnted  m  the  Recoro.  is  follow.-: 
3    3685 
Be  It  enartrd  bv  the  Senatr  and  Hou^e  of 
Representatives     of     the     United     States     of 
America    in    Congiea»    ansembled.    That    lat 
subchapter  I  of  chapter  75  of  mle  5.  United 
StatM   Code    Is   amended    by   adding   at   the 
end  thereof   the  following  new  section 


'•J  7503  Removal  or  reduction  in  grade  due 
to  a  reduction  in  force,  procedure 
■•(a)  An  iiKllvldvial  In  the  competitive 
service  who  Is  to  be  removed  or  reduced  In 
grade  as  the  result  of  a  reduction  In  force 
IS  entitled  lu- 

il)  at  least  30  full  days  advance  written 
notice  of  the  proposed  removal  with  speclHc 
reasons  explaining  why  the  reduction  is  re- 
quired and  informing  the  Individual  of  his 
right  Ui  aiiswer  the  nutlce  personally  or  in 
vkritinic  prior  Uj  removal. 

(2>  a  reasonable  time  for  answering  the 
notice  personally  and  in  writing  and  for  fur- 
nishing affidavits  In  support  of   the  answer 

(3i  a  written  decision  on  the  answer  at 
the  earliest  practicable  date,  including  the 
reasons  f'lr  the  decision  and  Informing  the 
individual   of   his  right  of  appeal,    and 

i4i  the  right  to  appeal  Ui  the  agency  em- 
ploying the  individual  and  then  to  the  Civil 
Service  CommisAlon  or  directly  to  the  Com- 
mission 

ibi  This  section  does  not  apply  to  the 
removal  of  an  employee  under  section  7532  of 
this  title 

(b)  The  analysis  of  such  chapter,  preced- 
ing section  7501.  is  amended  by  adding  after 
ittm  7501  the  following  Item 

S  7502    Removal  or  reduction   In  grade  due 

to  a  reduction  in  force,  procedure 

Sec   2    lai  Section  5337  i  at   l3i   (Cl  of  title 

5   United  States  Code.  Is  amended  by  striking 

out  "lack  of  funds  or" 

lb)  Section  5337  la)  (Ci  (1111  of  such 
title  Is  amended  by  striking  out  "lack  of 
r  HI  ids  or  ' 


S  3586— INTRGDUCTION  OF  THE 
HEALTH  TRAINING  IMPROVE- 
MENT ACT  OF    1970 


Mr  YARBOROl  GH  Mr  President, 
our  health  care  delivei-y  system  is  m  a 
state  of  chaos  S«5me  would  .say  :t  is  near 
collapse.  The  demand  for  service  far  ex- 
ceeds the  capacity  of  our  health  system 
to  respond.  Thus  co^Ls  escalate  and  serv- 
ice deteriorates 

Our  schools  are  not  producing  enough 
graduates  in  the  health  fields  This  is 
true  of  both  d  >ctars  and  support  person- 
nel in  the  allied  health  fields. 

While  I  am  convinced  that  our  health 
delivery  system  is  in  need  of  major  re- 
form. I  recognize  that  until  we  have  such 
reform,  the  Federal  Government  must 
continue  U:>  provide  assistance  under  ex- 
isung  Federal  grant  programs.  We  must, 
of  course,  improve  existing  programs 
wherever  po.ssible  Wc  must  also  extend 
and  improve  those  wWch  are  about  to 
expire 

I  do  not  think  anyone  will  deny  that 
we  have  a  .severe  shortage  of  physicians 
Currently,  this  shortage  stands  at  about 
50.000  doctors  And  there  are  not  enough 
medical  schtvjls  to  alleviate  this  situa- 
tion in  the  foreseeable  futuie  Indeed,  the 
situation  promises  to  grow  worse  before 
It  improves. 

One  of  the  best  opportunities  available 
to  improve  the  productivity  of  our  doc- 
tors IS  through  the  use  of  the  team  ap- 
proeu:h— the  use  of  health  personnel 
trained  to  assist  doctors  in  routine  tasks 
within  their  level  of  competence.  In  other 
words,  todays  physicians  must  make 
more  eCQcient  u.se  of  their  time.  They 
must  use  more  allied  health  professionals 
as  an  extension  of  their  own  diagnostic 
and  therapeutic  efforts  Yet  all  too  often 
today  we  find  that  doctors  are  perform- 
ing tasks  which  could  well  be  done  better 


and  at  less  cost  by  Individuals  who  are 
trained  less  broadly  but  more  intensively. 
Unfortunately,  the  shortage  of  allied 
health  personnel  Is  also  se\ere. 

There  is  currently  a  shortage  of  about 
150.000  allied  health  professionals  in  our 
country.  According  to  the  annual  report 
on  the  administration  of  the  Allied 
Health  P'-ofessions  Persormel  Training 
Act  of  1966.  which  the  Secretary  of 
Health,  Education,  and  Welfare  sent  to 
the  Congress  and  to  the  President  on 
April  29.  1969.  there  will  probably  con- 
tinue to  be  a  substantial  and  harassing 
manpower  shortage  The  report  sUtes 
that  'although  the  number  of  graduates 
is  increaising.  the  current  output  of  new 
workers  is  small  in  proportion  to  the  de- 
mand "  In  fact,  projections  Indicate  that 
these  shortages  will  be  greater  In  1975 
than  they  are  now.  and  the  trend  is  ex- 
pected to  continue  to  1980. 

Part  of  the  rising  need  for  allied  health 
professionals  is  due  to  our  increasing 
population  and  increasing  demand  for 
medical  services.  Part  of  it  Is  due  to 
changing  medical  practices  Advances  in 
medical  and  envlroiunental  research  and 
technology,  for  instance,  have  brought 
about  an  increase  in  new  allied  health 
occupations  Some  examples  of  these  are 
the  physician  assistants,  biomedical 
equipment  technicians,  extracorporeal 
circulation  specialists,  air  pollution 
leclmicians.  child  health  associates  and 
others  This  is  a  field  that  encompasses 
200  different  specialties  and  the  number 
IS  growing.  All  of  the  specialties  could 
be  eligible  for  assistance. 

In  this  connection,  I  should  like  to 
point  out  that  in  1900  there  was  one  sup- 
port person  for  each  physician:  today 
the  raUo  is  about  13  health  profession- 
als to  one  physician.  By  1975.  the  ratio 
could  be  as  high  as  25  to  1. 

It  IS  obvious  that  the  problems  I  have 
described  cannot  be  corrected  by  State  or 
local  government  or  by  the  medical  pro- 
fession Itself  Federal  asslsUnce  Is  nec- 
essary, and  to  cope  w  ith  the  problem  ade- 
quately it  must  be  substantial.  As  I  have 
stated  on  a  number  of  occasions  in  the 
past.  I  am  greatly  disturbed  that  this, 
the  richest  country  on  earth,  ranks  well 
below  a  number  of  industrial  countries 
in  infant  mortality,  maternal  mortality 
and  life  expectancy  I  know  we  have  the 
means  to  Improve  our  ranking,  but  do  we 
have  the  will?  I  hope  so. 

The  Health  Training  Improvement  Act 
of  1970.  which  amends  the  Pubhc 
Health  Service  Act  to  esUbllsh  the  eli- 
gibility of  new  schools  of  medicine,  den- 
tistry, osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  and  podiatry  for 
grants  under  the  existing  program  of 
grants  to  improve  the  quality  of  such 
schools,  and  to  extend  and  Improve  the 
program  relating  to  training  of  allied 
health  professions  personnel. 

The  need  for  qualified  health  person- 
nel is  such  that  we  need  to  remove  all 
impediments  to  existing  programs  which 
tend  to  mitigate  against  increases  in 
health  manpower. 

Section  771  of  the  Public  Health  Serv- 
ice Act  addresses  Itself  to  the  applica- 
tions of  established  schools  with  prior 
enrollment  history.  Section  101  would 
make  inapplicable  certain  of  these  pro- 
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visions  in  the  case  of  new  schools.  In  lieu 
thereof,  section  101  would  stipulate  that 
the  Secretary  of  Health.  Education,  and 
Welfare  shall  prescribe  criteria  for  en- 
rollment Increases  for  new  schools  and 
for  determining  the  amount  of  each 
grant  in  excess  of  $25,000  to  new  schools. 
The  current  program  of  grants  to  im- 
prove the  quality  of  training  centers  for 
allied  health  professions  is  much  too 
rigid  to  meet  the  pressing  needs  for  qual- 
ified health  manpower.  Among  other 
things,  the  current  program  does  not  pro- 
vide sufficient  Incentives  to  induce  pro- 
spective students  to  undertake  a  course 
of  study  in  the  allied  health  fields.  And, 
of  course,  the  program  must  be  made 
sufficiently  flexible  to  permit  us  to  take 
full  advantage  of  all  qualified  training 
facilities,  including  but  not  limited  to 
junior  colleges,  colleges,  and  universities. 
There  are  many  public  and  nonprofit  pri- 
vate agencies,  institutions,  and  organi- 
zations capable  of  training  persormel  in 
the  allied  health  professions.  They  should 
be  eligible  for  assistance. 

In  addition,  we  need  to  study  and  de- 
velop mechanisms  for  determining  equiv- 
alency and  proficiency  of  previously  ac- 
quired skills  and  to  develop  new  means 
of  recruitment,  retraining,  or  retention 
of  allied  health  personnel. 

Tlie  need  for  equivalency  examina- 
tions appears  obvious.  The  objectives  of 
formal  instruction  can  be  achieved  in 
other  than  a  classroom  situation.  Tlie 
acquisition  of  knowledge  and  skills  can 
be  measured  by  examination  smd  per- 
formance. Educational  Institutions  can 
use  the  results  of  these  examinations  as  a 
basis  for  advance  placement  or  academic 
credits.  Thus.  I  can  see  no  reason  why 
students  in  the  allied  health  professions 
should  be  required  to  repeat  what  they 
have  already  mastered. 

If  we  can  develop  equivalency  exami- 
nations which  are  acceptable  to  schools, 
to  licensing  bodies,  and  to  the  health 
profession,  we  should  be  able  to  take  full 
advantage  of  a  resource  which  Is  poorly 
used — the  returning  veteran  with  mili- 
tary training  and  experience  In  health 
occupations.  When  the  need  is  so  great, 
we  cannot  afford  to  Impose  impediments 
to  the  use  of  skills  acquired  in  the  Armed 
Forces  when  veterans  return  to  civilian 
service.  Indeed,  we  should  marshal  our 
resources  to  make  it  simple  for  them  to 
do  so. 

If  we  are  to  close  the  gap  between  sui>- 
ply  and  demand  and  if  we  are  to  make 
better  use  of  that  vast  pool  of  man- 
power— the  economically  deprived — we 
must  provide  scholarship  grants  to  indi- 
viduals of  exceptional  financial  need  who 
require  such  assistance  to  pursue  a 
course  of  study  in  the  allied  health 
fields. 

In  addition,  we  need  to  provide  Federal 
grants  for  a  work-study  program  for 
those  students  who  are  not  suflQciently 
poor  to  be  eligible  for  a  scholarship  or 
who  do  not  want  to  burden  themselves 
financially  for  a  long  period  of  time  with 
a  loan. 

If  we  are  to  provide  all  contingencies, 
we  need  to  provide  Federal  assistance 
for  a  loan  program  for  students  who  are 
not  eligible  for  a  scholarship  and  for  any 
number  of  reasons  cannot  or  will  not 
undertake   a  work-study  program,  but 


still  need  some  form  of  assistance  to  un- 
dertake a  program  of  study  In  the  allied 
health  fields.  And  in  order  to  encourage 
service  in  the  central  core  of  our  large 
urban  areas  and  in  the  niral  sections  of 
the  country,  we  need  a  cancellation  pro- 
vision on  these  loans  for  service  in  such 
areas. 

The  need  for  qualified  professionals  in 
the  allied  health  fields  has  been  amply 
demonstrated  by  the  news  media.  To  a 
far  greater  extent  than  ever  before,  the 
average  American  has  been  deluged  with 
information  on  the  statxis  of  our  health 
delivery  system.  My  own  experience  as 
chairman  of  the  Committee  on  Labor 
and  Public  Welfare  plus  the  numerous 
articles  I  have  read  on  the  subject,  lesuls 
me  to  believe  that  the  Nation  is  under- 
going a  massive  health  crisis.  The  bill  I 
am  introducing  today  will  not  of  itself 
solve  our  health  problems.  Without  it, 
however,  existing  conditions  will  deteri- 
orate. We  cannot  afford  to  permit  this 
to  happen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-sectlon  analysis  of  the  bill  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
and  sectlon-by-section  analysis  will  be 
printed  in  the  Record. 

The  Mil  (8.  3586)  to  amend  Utle  vn 
of  the  Public  Health  Service  Act  to  estab- 
lish eligibility  of  new  schools  of  medi- 
cine, dentistry,  osteopathy,  pharmacy, 
optometry,  veterinary  medicine,  and 
podiatry  for  institutional  grants  under 
section  771  thereof,  to  extend  and  Im- 
prove the  program  relating  to  training 
of  personnel  in  the  allied  health  profes- 
sions, and  for  other  purposes.  Introduced 
by  Mr.  YARBORoncH  (for  himself  and 
other  Senators) ,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
Labor  and  Public  Welfare,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 
8.  S686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BHOKT  TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Training  Improvement  Act  of  1970". 

DECLARATION    OF    POLICT 

Sbc.  2.  It  is  the  policy  of  the  Congress  to 
advance  the  public  welfare  by  promoting  the 
expansion  and  Improvement  of  the  health 
professions  In  order  to  meet  the  growing  and 
critical  health  needs  of  our  expanding  popu- 
lation. 

TITLE  I — SCHOOLS  OP  MEDICINE,  DEN- 
TISTRY, OSTEOPATHY,  PHARMACY,  OP- 
TOMETRY, VETERINARY  MEDICINE, 
AND  PODIATRY 

iNSTmrnoNAi,  grants 
Sec.    101.    (a)    Section   771    of   the   Public 
Health    Service    Act    (42    U.S.C.    296f-l)     is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  In  the  case  of  an  application  for  a 
grant  under  this  section  for  a  new  school  of 
medicine,  dentistry,  osteopathy,  pharmacy, 
optometry,  veterinary  medicine,  or  podiatry, 
the  provisions  of  subsection  (b)(1)  and  sub- 
paragraphs (A)  and  (B)  of  subsection  (a) 
(1)  of  this  section  shall  not  apply.  In  lieu 
of  such  provisions,  the  Secretary  shall  by 
regulations  prescribe  criteria  (1)  for  enroll- 
ment Increases  to  be  met  by  the  applicants 


for  such  grants,  and  (2)  for  determining  the 
amounts  of  each  such  grant  In  excess  of  the 
$25,000  authorized  by  subsection  (a)(1)  of 
this  section." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  only  with 
respect  to  sums  available  for  grants  under 
section  771  of  the  Public  Health  Service  Act 
from  appropriations  under  section  770  of 
such  Act  for  the  fiscal  years  ending  after 
June  30.  1970. 
TITLE  n— ALLIED  HEALTH  PROFESSIONS 

GRANTS  FOR  CONSTRTJCTION  OF  TEACHING  FA- 
dLITIES  FOR  ALLIED  HEALTH  PROFESSIONS 
PERSONNEL 

Sec.  201.  (a)  Section  791(a)  (1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  295h(a)  (1) ) 
is  amended  (1)  by  striking  out  the  "and", 
and  (2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
";  $20,000,000  for  the  fiscal  year  ending  June 
30,  1971;  $25,000,000  for  the  fiscal  year  end- 
ing June  30,  1972;  $30,000,000  for  the  fiscal 
year  ending  June  30,  1973;  $35,000,000  for  the 
fiscal  year  ending  June  30,  1974;  and  $40.- 
000,000  for  the  fiscal  year  ending  June  30, 
1975". 

(b)  Section  791(b)(1)  of  such  Act  (42 
U.S.C.  295h(b)(l))  Is  amended  by  striking 
out  "July  1,  1969"  and  Inserting  In  Ueu 
thereof  "July  1,  1974". 

GRANTS  TO  IMPROVE  THE  QTJALITT  OF  TRAINING 
CENTERS   FOR    ALLIED    HEALTH    PROFESSIONS 

Sec.  202.  (a)  Section  792(a)  of  the  Public 
Health  Service  Act  (42  tr.S.C.  295h-l(a))  Is 
amended  by  striking  out  "and  $20,000,000" 
and  all  that  follows  down  to  but  not  In- 
cluding the  period  at  the  end  thereof  and 
Inserting  In  lieu  thereof  the  following:  "$20,- 
000,000  for  the  fiscal  year  ending  June  30, 
1970;  and  $15,000,000  for  each  of  the  next 
five  fiscal  years;  for  grants  for  basic  improve- 
ments imder  this  section  to  assist  training 
centers  for  the  allied  health  professions  to 
improve  the  quality  of  their  educational 
programs". 

(b)  Section  792(a)  of  such  Act  is  further 
amended  (1)  by  inserting  "(1)"  immediately 
after  "(a)",  and  (2)  by  adding  at  the  end 
thereof  a  new  paragraph  (2)  as  follows: 

"(2)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  ending 
June  30,  1971:  $25,000,000  for  the  fiscal  year 
ending  June  30,  1972;  $30,000,000  for  the  fis- 
cal year  ending  June  30,  1973;  $35,000,000  for 
the  fiscal  year  ending  June  30,  1974;  and 
$40,000,000  for  the  fiscal  year  ending  June  30, 
1975;  for  special  project  grants  under  this 
section  to  assist  public  or  nonprofit  private 
agencies.  Institutions,  and  organizations  in 
providing  or  maintaining  existing  programs 
or  planning  or  establishing  new  programs  for 
training  or  retraining  of  allied  health  per- 
sonnel." 

(c)  Section  792(b)  of  such  Act  (42  U.S.C. 
295h-l(b) )  is  amended  by  striking  out  "June 
30,  1970"  and  Inserting  in  lieu  thereof  "June 
30,  1975". 

(d)(1)  Section  792(c)  of  such  Act  (42 
U.S.C.  295-1  (c) )  is  amended  to  read  as 
follows : 

"(c)  Prom  the  sums  appropriated  under 
subsection  (a)(2)  of  this  section  for  any 
fiscal  year,  the  Secretary,  is  authorized  to 
make  special  project  grants  under  this  sec- 
tion to  public  or  nonprofit  private  agencies, 
institutions,  and  organizations  to  (A)  plan, 
develop,  or  establish  new  prog^rams  for  the 
training  or  retraining  of  allied  health  per- 
sonnel, (B)  effect  significant  improvwnents 
in  the  currlculums  of  programs  for  the  train- 
ing or  retraining  of  such  personnel.  (C)  ex- 
pand training  capacity  in  programs  for  the 
training  or  retraining  of  such  personnel,  or 
(D)  establish  special  currlculums.  in  pro- 
grams for  the  training  or  retraining  of  allied 
health  personnel,  designed  to  meet  the  needs 
of,  and  encourage  and  facilitate  participation 
In  such  programs  by  Individuals  who  are 
economically  or  culturally  deprived,  are  re- 
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turning  veterans  of  the  Armed  forces  of  the 
United  States  with  training  or  experience  in 
or  related  to  the  allied  health  fields,  or  are 
reentering  or  interested  in  reentering  tJie  ai- 
lied  health  fields  • 

,2)  The  heading  to  such  section  793 ici  is 
amended  by  striking  out  ■iMpaovEMNT"  and 
inserting  m  lieu  thereof  "moxbct" 

.ei  Section  792idt  i2i  i  A)  of  such  Act  i  42 
use  295h-l(dM2i  1  An  Is  amended  by  in- 
serting m  the  caoe  of  an  anpllcaUon  for  .* 
basic  improvement  grant.  •  immediately  after 

••(A»"  „ 

if  I  The  amendments  made  by  this  sect.on 
shall  be  effective  only  with  respect  to  grant-s 
made  under  section  792  of  the  Public  Health 
Service  Act  from  suma  appropriated  under 
such  section  for  fiscal  years  ending  after 
June  30.  1970 

TRAINttSHlPS    rO»    ADVANCID    TRAINING    OT    M.- 
LtXD    HEALTH    P«Or«SSIONS    PtESONNH. 

Sec  203  lal  Section  793iai  of  the  Public 
Health  Service  Act  .42  USC  295h-2,a»)  Is 
amended  in  by  strlltlng  out  and'  after 
■June  30.  1969'  and  (2i  by  inserting  after 
•June  30  1970.  •  tlie  following  18  000,000 
for  the  nsca:  year  ending  Jutie  30,  1971 
»9  000  000  for  the  fl»cal  year  ending  June  30. 
1972  »10  000.000  for  the  f.scal  year  ending 
June  30.  1973,  •11.000,000  for  the  fiscal  year 
ending  June  30  1974,  and  112,000.000  for 
the  tlscai  year  ending  June  30.   1975,  '. 

ibi  SecUon  793.  bi  of  such  Act  '42  USC 
''95h2(bi)  IS  amended  bv  striking  out 
'training  centers  for  allied  health  profes- 
sions- and  inser.mg  In  lieu  thereof  -agen- 
cies   insTi'uton?;    and  organlzatlon-s   , 

.c»  Section  793ic)  of  such  Act  (42  USC. 
285h  2  ci  1  l«.  amended  by  strlKln?  out  cen- 
ters' and  Inserting  in  lieu  thereof  -public 
and  nonprofit  private  agencies,  Inatltutlons. 
and  or«:anlzatlons  ■ 

0CVC1X>PMENT   or   NEW    METHODS 

s«c  204  (at  Section  794  of  the  Public 
Health  Service  Act  ,42  USC  295h-3(  Is 
amended  (li  by  striking  out  -and"  after 
"June  30.  1969.  ■.  <2>  by  InserUng  aftt-r 
••June  30.  1970  '  the  following  •  »6.000.000 
for  the  fiscal  year  ending  June  30.  1971. 
»8  000.000  for  the  fiscal  year  ending  June  30. 
1972  tlO  000.000  for  the  fl  cal  year  ending 
June  30  1973.  H2.000.000  for  the  fiscal  year 
ending  June  30.  1974.  and  tM.OOO.OOO  for  the 
flacal  year  ending  June  30.  1975.  '  and  i3i  by 
inserting  'or  contracts  wlth^^  immediately 
alter  "grants  to". 

ib(  Such  section  794  W  further  amended 
(1)  by  inserUng  -di'  alter  project',  and 
,2i  by  inserting  Immediately  before  the  pe- 
riod at  the  end  thereof  the  following  •.  (2) 
to  study  and  de.elop  mechaiilsms  for  deter- 
mining the  equivalency  and  proficiency  of 
previously  acquired  know'iedge  and  skills  re- 
I.ited  to  the  allied  health  profeasions,  i3i 
•o  devel  •3.  experiment  wl'h.  and  demon- 
strate new  teaching  me'-hjd.-.  and  currlcu- 
lums  relating  to  the  allied  health  pr  feshlonc- 
and  i4i  to  develop,  demonstrate,  and  evalu- 
ate new  means  of  recruitment,  retraining,  or 
retenUon  of  allied  health  peraonner. 

REDCSICNATION    OF    SECTIONS 

Src  205  Sections  795  796.  797.  and  798 
of  such  Act  are  hereby  redesignated  as  sec- 
tions 799.  799a.  799b.  and  799c,  respectively 

ENCOL-«AOEMENT  OF  FfLL  tTILlZATlON  OF 
EDfCATIONAL  TALENT  FOS  THE  ALLIED  HEALTH 
PBOFTSSIONa 

Sec  30«  Part  G  of  title  VII  of  the  Pub- 
lic Health  Service  Act  la  amended  by  adding 
immediately  after  section  794  theret:f  the 
following  new  sections 

"CEAWTS  AND  CONTRACTS  TO  ENCOCTSACE  Ft'LL 
CTTLIZATION  OF  EDVCATTONAL  TALENT  FOE 
ALLIED  HEALTH   PROrrsSIONi 

••Sec  795  lai  To  assist  In  meeting  the  need 
for  additional  trained  personnel  in  the  allied 
health  professions,  the  Secretary  is  author- 
ized to  make  grants  to  State  or  local  edu- 


cational agencies  or  other  public  or  nonprofit 
private  agencies.  Institutions,  and  organisa- 
tions, or  enter  into  contracts  without  regard 
to  section  3709  of  the  Revised  Statutes  (41 
USC    (  5 )  I  for  the  purpose  of  — 

"ill  Identifying  individuals  of  financial, 
educational  ur  cultural  need  with  a  poten- 
tial for  education  or  training  in  the  allied 
health  professions  including  returning  vet- 
erans of  the  Armed  Forces  of  the  United 
States  with  training  or  eip>ertence  In  the 
health  neld,  and  encouraging  and  assisting 
them,  whenever  appropriate,  to  (A)  complete 
secondary  school.  iBi  undertake  such  post- 
secondary  training  as  may  be  required  to 
qualify  them  for  training  In  the  allied  health 
professions,  and  iCi  undertake  postsecondary 
educational  training  in  the  allied  health 
professions  or 

-i2i  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  undertaking 
training  or  education  in  the  allied  health 
professions 

■  lb  I  Pr  r  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  hereby 
authorized  1. 1  be  appropriated  •750.000  for 
the  fiscal  year  ending  June  30  1971.  $1,000.- 
IXX)  for  the  liscal  year  ending  June  30.  1972; 
81  250  000  for  the  fiscal  vear  ending  June  30 
1973.  il  500  000  f.ir  the  fiscal  year  ending 
June  30  1974  and  •1.750000  for  the  fiscal 
year  ending  June  30,  1975 

"StHOLARSllIP     GRANTS 

"Sec  796  lai  The  Secretary  Is  authorized 
to  make  i  In  accordance  with  surh  regula- 
tions as  he  may  prescribe)  grants  to  public 
or  nonprofit  private  agencies.  Institutions, 
and  organizations  with  an  established  pro- 
gram for  training  or  retraining  of  personnel 
la  the  allied  health  professions  or  occupa- 
tions for  ( 1 »  scholarships  to  be  awarded  by 
suh  agency.  Institution,  or  organization  to 
studen-s  there<^if.  and  i2l  scholarships  In  re- 
training programs  of  such  agency.  Institu- 
tion, or  organization  to  be  awarded  to  allied 
health  professions  personnel  In  occupations 
for  which  such  agency,  institution,  or  orga- 
nization determines  there  is  a  need  for  the 
development  of.  or  the  expansion  of. 
training 

"lb  I  Scholarships  awarded  by  any  agency. 
institution  or  organization  from  grants  un- 
der subsection  lai  shall  be  awarded  for  any 
year  only  to  individuals  of  exceptional  finan- 
cial need  who  require  such  assistance  for 
such  veor  in  order  to  pursue  a  course  of  study 
ofTere<l  oy  such  agency.  Institution,  or  orgi- 
nlzation 

■  (CI  Grants  under  subsection  la)  may  be 
pild  m  advance  or  by  way  of  reimbursement 
and  at  such  Intervals  na  the  Secretary  may 
deem  appropriate  and  with  appropriate  ad- 
justments on  account  of  overpayments  or 
underpayments  prevU/usly  made 

■  idi  Any  scholarship  awirdrd  from  grants 
under  subsection  lai  to  any  individual  for 
any  year  shall  cover  such  portion  of  the  in- 
dividual's tuition,  fees,  bocks,  equipment, 
and  living  expanses  as  the  agency,  inatltu- 
tion.  or  organization  awarding;  the  scholar- 
ship may  determine  to  be  needed  by  such  In- 
dividual for  such  year  on  the  basis  of  his 
requirements  and  financial  resources;  except 
that  the  amount  of  any  such  scholarship 
sh*;:  not  exceed  $2  000,  plus  •eoo  for  each 
dependent  i  not  in  excess  of  three  i  in  the 
c-ise  of  any  individual  who  is  awarded  such  a 
scholarship 

"lei  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  authorized 
to  be  appropriated  •a, 000, 000  for  the  tlscai 
year  ending  June  30.  1971;  •7.000,000  for  the 
fiscal  year  ending  June  30.  1972:  $8,000,000 
for  the  fiscal  year  ending  June  30.  1973;  •»,- 
000  000  for  the  fiscal  y»ar  ending  June  30. 
1974.  and  •lO. 000. 000  for  the  fiscal  ye«r  end- 
ing June  30.  1975 

"WORK-STTDT     PROGBAMS 

Sec.  797  (ai  The  Secretary  is  authorised 
to    enter    into    a^eements    with    public    or 


nonprofit  private  agencies.  Institutions,  and 
organizations  with  established  programs  for 
the  training  or  retraining  of  personnel  In  the 
allied  health  professions  under  which  the 
Secretary  will  make  grants  to  such  agencies. 
Institutions,  and  organizations  to  assist  them 
in  the  operation  of  work-study  programs  for 
individuals  undergoing  training  or  retraining 
provided  by  such  programs. 

■•(b)  Any  agreement  entered  into  pursuant 
to  this  section  with  a  public  or  nonprofit  pri- 
vate agency,  inatltutlon,  or  organization 
shall— 

••(1)  provide  that  such  agency.  Institution, 
or  organization,  will  operate  a  work-study 
program  for  the  pert-time  employment  of  Its 
students  or  trainees  either  (A)  In  work  for 
such  agency.  Institution,  or  organization  or 
iBi  pursuant  to  arrangements  between  such 
agency.  Institution,  or  organization  and  an- 
other public  or  private  nonprofit  agency,  in- 
stitution, or  organization,  work  which  Is  in 
the  public  Interest  for  such  other  agency,  in- 
stitution, or  organization; 

•■(2 1  provide  that  any  such  work-study 
program  shall  be  operated  In  such  manner 
that  Its  operation  will  not  result  In  the  dis- 
placement of  employed  workers  or  Impair 
existing  contracts  for  employment; 

"(3)  provide  that  any  such  work-study 
program  will  provide  conditions  of  employ- 
ment, for  the  students  or  trainees  partici- 
pating therein,  wliich  are  appropriate  and 
reis.;>nible  In  light  of  such  factors  as  type  of 
work  performed,  prevailing  wages  In  the  area 
for  similar  work,  and  proficiency  of  the  in- 
d;vlduil  In  the  performance  of  the  work  in- 
volved. 

■■i4i  provide  that  no  Federal  funds  made 
available  to  such  agency.  Institution,  or  or- 
gnnl/atlon  pursuant  to  such  agreement  shall 
be  used  for  the  construction,  operation,  or 
maintenance  cf  any  facility  or  purl  thereof 
which  Is  used  or  Is  to  be  used  for  sectarian 
instructlcn  or  as  a  place  for  religious  wor- 
ship 

1 5)  provide  that  Federal  funds  made 
available  to  such  agency.  Institution,  or  or- 
ganization pursuant  to  such  agreement  shall 
be  used  only  to  make  payments  to  Us  stu- 
dents or  trainees  performing  work  In  the 
work-study  program  operated  by  such  agen- 
cy. Institution,  or  organization;  except  that 
such  agency,  institution,  or  organization 
may  use  a  portion  of  such  funds  to  meet 
administrative  expienses  connected  with  the 
operation  of  such  program,  but  the  portion 
which  mav  be  so  used  shall  not  exceed  5 
per  centum  of  that  part  of  such  funds  which 
lb  used  for  the  purpose  of  making  payments. 
to  such  students  or  trainees,  for  work  per- 
formed for  a  public  or  private  nonprofit 
agency  Institution,  or  organization  other 
than  the  agency.  Institution,  or  organiza- 
tion receiving  such  Federal  funds  pursuant 
to  such  apreeme'it. 

"i6i  provide  that  such  agency.  Institu- 
tion, or  organization.  In  selecting  students 
or  trainees  for  employment  In  such  work- 
study  program,  will  give  preference  to  In- 
dividuals from  low-Income  families,  and 
that  no  individual  will  be  selected  for  em- 
ployment In  such  program  unless  he  (A) 
is  m  need  of  the  earnings  from  .^uch  em- 
ployment In  order  to  pursue  a  course  of 
study  I  whether  on  a  full-time  or  part-time 
basis  1  for  training  or  retraining  of  personnel 
in  the  allied  health  profefslons  provided  by 
such  agency,  institution,  or  organization. 
(Bi  is  capable.  In  the  opinion  of  such  agen- 
cy. Institution,  or  organization,  of  main- 
taining good  standing  In  such  course  of 
study  while  employed  under  such  work- 
study  program,  and  (C)  In  the  case  cf  any 
individual  who  at  the  time  he  applies  for 
such  employment  Is  a  new  student  or  trainee, 
has  been  accepted  for  enrollment  in  such 
course  of  study  on  a  full-time  ba*ls  or  part- 
time  and.  In  the  case  of  any  other  individual, 
is  enrolled  in  such  course  of  study  on  such 
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a  basis  and  is  maintaining  good  standing  In 
such  course  of  study; 

"(7)  provide  that  such  agency,  institution, 
or  organization  shall,  in  the  operation  of 
such  work-study  program,  provide  all  indi- 
viduals desiring  employment  therein  to  make 
application  for  such  employment  and  that, 
to  the  extent  that  necessary  funds  are  avail- 
able, all  eligible  applicants  will  be  employed 
In  such  program;  and 

"(8)  include  such  other  provisions  as  the 
Secretary  may  deem  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  this  section. 
••(c)  The  Secretary  shall  not  approve  any 
grant  under  this  section  unless  the  applicant 
therefor  provides  assurances  satisfactory  to 
the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to 
supplement  and.  to  the  extent  practical.  In- 
crease the  level  of  non-Federal  funds  which 
would,  in  the  absence  of  such  grant,  be  made 
available  for  the  purpose  for  which  such 
grant  Is  requested. 

"(d)  ( 1 )  Funds  provided  through  any  grant 
made  under  this  section  shall  not  be  used 
to  pay  more  than — 

"(A)  90  per  centum,  in  the  case  of  the 
three-year  i>erlod  commencing  on  the  date 
of  the  enactment  of  this  section. 

"(B)  85  per  centum.  In  the  case  of  the 
one-year  period  which  Immediately  succeeds 
the  period  referred  to  In  clause  (A), 

"(C)  80  per  centum,  in  the  case  of  the 
one-year  period  which  immediately  succeeds 
the  period  referred  to  In  clause   (B),  nor 

"(D)  75  per  centum,  in  the  case  of  any 
period  after  the  period  referred  to  in 
clause    (C), 

of  the  costs  attributable  to  the  payment  of 
compensation  to  students  or  trainees  for 
employment  In  the  work-study  program  with 
respect  to  which  such  grant  Is  made. 

"(2)  (A)  In  determining  (for  purposes  of 
paragraph  ( 1 )  )  the  amounts  attributable  to 
the  payment  of  compensation  to  students 
or  trainees  for  employment  In  any  work- 
study  program,  there  shall  be  disregarded 
any  Federal  funds  (other  than  such  funds 
derived  from  a  grant  under  this  section) 
used  for  the  payment  of  such  compensation. 

•'(B)  In  determining  (for  purposes  of 
paragraph  ( 1 )  )  the  total  amounts  expiended 
for  the  payment  of  compensation  to  students 
or  trainees  for  employment  in  any  work- 
study  program  operated  by  any  agency,  in- 
stitution, or  organization  receiving  a  grant 
under  this  section,  there  shall  be  included 
the  reasonable  value  of  compensation  pro- 
vided by  such  agency.  Institution,  or  or- 
ganization to  such  students  or  trainees  In 
the  form  of  services  and  supplies  (Including 
tuition,    board,    and    books). 

"le)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  authorized 
to  be  appropriated  •2.000.000  for  the  fiscal 
year  ending  June  30.  1971,  •4.000.000  for  the 
fiscal  year  ending  June  30.  1972,  •6.000,000 
for  the  fiscal  year  ending  June  30,  1973, 
•8.000,000  for  the  fiscal  year  ending  June 
30,  1974.  and  •lO.OOO.OOO  for  the  fiscal  year 
ending  June  30.  1975. 

"LOANS    rOR    STUDENTS    OF   THI    ALLIED    RXALTH 

PROt-ESSIONS 

"Sec  798  (a)<n  The  Secretary  Is  au- 
thorized to  enter  Into  an  agreement  for  the 
e.stablishment  and  operation  of  a  student 
loan  fund  in  accordance  with  this  section 
with  any  public  or  private  nonprofit  agency 
institution,  or  organization  which  has  an 
established  program  for  the  training  or  re- 
training of  personnel  In  the  allied  health 
pn-fesslons 

"(2 1  Each  agreement  entered  Into  under 
this  subsection  shall — 

••(A)  provide  for  establishment  of  a  stu- 
dent loan  fund  by  such  agency,  institution. 
nr  organization  for  students  or  trainees  en- 
rolled In  such  program; 

"(B)  provide  for  deposit  In  the  fund  of  (1) 
tlie  Federal  capital  contributions  paid  under 


this  section  to  the  school  by  the  Secretary, 
(11)  an  additional  amount  from  other  sources 
eqtial  to  not  less  than  one-ninth  of  such 
Federal  capital  contributions,  (ill)  collec- 
tions of  principal  and  Interest  on  loans  made 
from  the  fund,  (Iv)  collections  pursuant  to 
section  (b)(8),  and  (v)  any  other  earnings 
of  the  fund; 

"(0)  provide  that  the  fund  shall  be  used 
only  for  loans  to  students  or  trainees  en- 
rolled In  such  program  of  the  agency.  In- 
stitution, or  organization  in  accordance  with 
the  agreement  and  for  coets  of  collection  of 
such  loans  and  interest  thereon: 

"(D)  provide  that  loans  may  be  made  from 
such  fund  to  students  pursuing  a  course  of 
study  (whether  full  time  or  part  time)  In 
such  program  of  such  agency,  institution,  or 
organization  and  that  while  the  agreement 
remains  In  effect  no  such  student  who  has 
attended  such  agency.  Institution,  or  organi- 
zation before  July  1,  1971,  shall  receive  a 
loan  from  a  loan  fund  established  under  sec- 
tion 204  of  the  National  Defense  Education 
Act  of  1958;  and 

"(E)  contain  such  other  provisions  as  are 
necessary  to  protect  the  financial  Interests 
of  the  United  States. 

"(b)(1)  The  total  of  the  loans  for  any 
academic  year  (or  Its  equivalent,  as  deter- 
mined under  regulations  of  the  Secretary) 
made  by  agencies.  Institutions  or  organiza- 
tions from  loan  funds  established  pursuant 
to  agreements  under  this  section  may  not 
exceed  91,500  in  the  case  of  any  student.  The 
aggregate  of  the  loans  for  all  years  from 
such  funds  may  not  exceed  •6,000  In  the  case 
of  any  student. 

"(2)  Loans  from  any  such  student  loan 
fund  by  any  agency.  Institution  or  organiza- 
tion shall  be  made  on  such  terms  and  condi- 
tions as  It  may  determine:  subject,  however, 
to  such  conditions,  limitations,  and  require- 
ments as  the  Secretary  may  prescribe  (by 
regulation  or  In  the  agreement  with  the 
school)  with  a  view  to  preventing  impair- 
ment of  the  capital  of  such  fund  to  the 
maximum  extent  practicable  In  the  light  of 
the  objective  of  enabling  the  student  to  com- 
plete his  course  of  study:  and  except  that — 
"(A)  such  loan  may  be  made  only  to  a 
student  who  (1)  Is  in  need  of  the  amount  of 
the  loan  to  pursue  a  part-time  or  full-time 
course  of  study  at  the  agency.  Institution,  or 
organization,  and  (U)  is  capable,  in  the 
opinion  of  the  agency.  Institution,  or  organi- 
zation, of  maintaining  good  standing  In  such 
course  of  study: 

"(B)  such  loan  shall  be  repayable  In  equal 
or  graduated  periodic  installments  (with 
the  right  of  the  borrower  to  accelerate  re- 
payment) over  the  ten-year  period  which 
begins  nine  months  after  the  student  ceases 
to  pursue  a  part-time  or  full-time  course  of 
study  In  a  program  for  the  training  or  re- 
training of  personnel  In  the  allied  health 
professions  at  an  agency.  Institution,  or  or- 
ganization approved  by  the  Secretary,  ex- 
cluding from  such  ten-year  period  all  (1) 
periods  (up  to  three  years)  of  (I)  active  duty 
performed  by  the  borrower  as  a  member  of  a 
uniformed  service,  or  (11)  service  as  a  volun- 
teer under  the  Peace  Corps  Act,  and  (11) 
periods  (up  to  five  years)  during  which  the 
borrower  Is  pursuing  a  full-time  course  of 
study  at  a  school  leading  to  a  baccalaureate 
or  associate  degree  or  the  equivalent  of  either 
or  to  a  higher  degree  In  one  of  the  allied 
health  professions; 

"(C)  not  to  exceed  50  per  centum  of  any 
such  loan  (plus  Interest)  shall  be  canceled 
for  full-time  employment  In  any  of  the  al- 
lied health  professions  (Including  teaching 
any  such  profession  or  service  as  an  admin- 
istrator, supervisor,  or  specialist  In  any  such 
profession)  In  any  public  or  private  non- 
profit agency,  Institution,  or  organization, 
or  m  a  rural  area  with  an  Individual  prac- 
titioner If  such  service  Is  approved  by  a  local 
county  health  department  or  Its  equivalent 
at  the  rate  of  10  per  centum  of  the  amount 


of  such  loan  plus  interest  thereon,  which  was 
unpaid  on  the  first  day  of  such  service,  for 
each  complete  year  of  such  service,  except 
that  such  rate  shall  be  15  per  centum  for 
each  complete  year  of  service  In  such  a  pro- 
fession In  a  public  or  other  nonprofit  hos- 
pital or  other  health  service  facility  or 
health  agency  in  any  area  which  Is  deter- 
mined. In  accordance  with  regulations  of  the 
Secretary,  to  be  an  area  which  has  a  sub- 
stantial shortage  of  persons  rendering  serv- 
ice In  such  profession,  and  for  purposes  of 
any  cancellation  at  such  higher  rate,  an 
amount  equal  to  an  aidditlonal  50  per  cen- 
tum of  the  total  amount  of  such  loans  plus 
interest  may   be  canceled; 

"(D)  the  liability  to  repay  the  unpaid  bal- 
ance of  Euch  loan  and  accrued  Interest  there- 
on shall  be  canceled  upon  the  death  of  the 
borrower,  or  If  the  Secretary  determines  that 
he  has  become  permanently  and  totally  dis- 
abled; 

"(E)  such  a  loan  shall  bear  Interest  on  the 
unpaid  balance  of  the  loan,  computed  only 
for  periods  during  which  the  loan  is  repay- 
able, at  the  rate  of  3  per  centum  per  annum; 
"(P)  such  a  loan  be  made  without  security 
or  endorsement,  except  that  If  the  borrower 
Is  a  minor  and  the  note  or  other  evidence 
of  obligation  executed  by  him  would  not, 
under  the  applicable  law,  create  a  binding 
obligation,  either  security  or  endorsement 
may  be  required;    and 

"(G)  no  note  or  ether  evidence  of  any 
such  loan  may  be  transferred  or  assigned  by 
the  agency,  institution,  or  organization  mak- 
ing the  loan  except  that.  If  the  borrower 
transfers  to  another  agency.  Institution,  or 
organization  participating  In  the  program 
under  this  section,  such  note  or  other  evi- 
dence of  a  loan  may  be  transferred  to  such 
other  agency,  Institution,  or  organization. 

"(3)  When  all  or  any  part  of  a  loan,  or  In- 
terest, Is  canceled  under  this  subsection,  the 
Secretary  shall  pay  to  the  agency.  Institution, 
or  organization  an  amount  equal  to  Its  pro- 
portionate share  of  the  canceled  portion,  as 
determined  by  the  Secretary. 

"(4)  Any  loan  for  any  year  by  an  agency, 
institution,  or  organization  from  a  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  this  section  shall  be  made  in 
such  Installments  as  may  be  provided  In  reg- 
ulations of  the  Secretary  or  such  agreement 
and,  upon  notice  to  the  Secretary  by  the 
agency.  Institution,  or  organization  that  any 
recipient  of  a  loan  Is  falling  to  maintain  sat- 
isfactory standing,  any  of  all  further  Install- 
ments of  his  loan  shall  be  withheld,  as  may 
be  appropriate.  » 

"(5)  An  agreement  under  this  section  with 
any  agency.  Institution,  or  organization  shall 
include  provisions  designed  to  make  loans 
from  the  student  loan  fund  established 
thereunder  reasonably  available  (to  the  ex- 
tent of  the  available  fimds  in  such  fund)  to 
all  eligible  students  In  the  agency.  Institu- 
tion, or  organization  In  need  thereof. 

"(6)  Subject  to  regulations  of  the  Secre- 
tary, an  agency,  institution,  or  organization 
may  assess  a  charge  with  respect  to  a  loan 
from  the  loan  fund  established  pursuant  to 
an  agreement  under  this  section  for  failure 
of  the  borrower  to  pay  all  or  any  part  of  an 
Installment  when  It  Is  due  and.  In  the  case 
of  a  borrower  who  Is  entiUed  to  deferment 
of  the  loan  under  paragraph  (2)  (B)  or  can- 
cellation of  part  or  all  of  the  loan  under 
paragraph  (2)(C),  for  any  failure  to  file 
timely  and  satisfactory  evidence  of  such  en- 
titlement. The  amount  of  any  such  charge 
may  not  exceed  •!  for  the  first  month  or  part 
of  a  month  by  which  such  installment  or  evi- 
dence Is  late  and  ^2  for  each  such  month  or 
part  of  a  month  thereafter  The  agency,  In- 
stitution, or  organization  may  elect  to  add 
the  amount  of  any  such  charge  to  the  prin- 
cipal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  such  installment  or 
evidence  was  due,  or  to  make  the  amount  of 
the  charge  payable  to  the  agency.  Institution, 
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or  organization  not  later  than  the  due  date 
of  the  ne«t  installment  after  receipt  by  the 
txjrrower  of  nouce  of  the  ianessment  of  the 
charge 

(7i  An  agency,  institution  or  urganiia- 
tion  may  provide,  in  accordance  with  regula- 
tions or  the  Secretary  that  during  the  repay- 
ment period  of  a  loan  from  a  loan  fund  ee- 
tabllshed  pursuant  to  an  agreement  under 
this  secUon  payments  of  principal  and  Inter- 
est by  the  borrower  with  respect  to  all  the 
outstanding  loans  made  to  him  from  i>"«in 
funds  so  established  shall  be  at  a  rate  equ*. 
to  not  less  than  115  per  month 

••(C)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  Federal  capital 
contributions  to  student  loan  funds  pursu- 
ant to  subsection  (anaiiBiilt  •1,500.000 
for  the  fiscal  year  ending  June  30.  1971. 
»3.000.000  for  the  fiscal  year  ending  June 
30.  1973.  and  such  sums  as  are  necessary  for 
the  next  three  fiscal  years,  and  there  are 
also  authorized  to  t)e  appropriated  such  sums 
for  the  fiscal  year  ending  June  30  1976  and 
each  of  the  two  succeeding  fiscal  years  as 
may  be  necessary  to  enable  students  who 
have  received  a  loan  from  any  academic  year 
ending  before  July  1  1975,  to  continue  or 
complete  their  education  Sums  appropri- 
ated pursuant  to  this  subsection  for  any 
P.sca!  year  shall  be  available  to  the  Secre- 
tary I  II  for  payments  into  the  funds  estab- 
lished by  sutJsection  if)(4i.  and  i2)  In  ac- 
cordance with  atrreements  under  this  sec- 
tion for  Federal  capital  contributions  to 
schools  with  which  such  agreements  have 
been  made,  to  be  used  together  with  deposits 
In  such  funds  pursuant  to  subsection  (ai 
i2iiBhUi  for  establishment  »nd  mainte- 
nance of  student  loan  funds 

"(did)  Prom  the  sums  approprlat*d  pur- 
suant to  subsection  ic>  for  anv  fiscal  year 
the  Secretary  shall  allot  to  each  agency  in- 
stitution or  organization  which  has  an 
established  program  for  the  training  or  re- 
training of  personnel  !n  the  allied  health 
professions  approved  bv  the  Secretary,  an 
amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  as  the  number  of 
persons  enrolled  on  a  full-time  basis  in  such 
agencies,  institutions,  or  organizations  ap- 
proved by  the  Secretary  bears  to  the  total 
number  of  persons  enrolled  on  a  fuU-tlme 
basis  In  all  such  agencies,  institutions,  or  or- 
ganizations m  all  the  States  The  number  of 
persons  enrolled  in  such  a  program,  on  a 
full-time  basis  in  ^uch  agencies  institutions, 
or  orsranlza'lon.'.  for  purposes  of  the  subsec- 
tion shall  be  determined  by  the  Secretary 
for  the  mos*  recent  year  for  which  satisfac- 
tory data  are  ^tvallable  to  him  Funds  avail- 
able in  anv  fiscal  year  for  payment  to  agen- 
cies. Institutions,  or  organizations  under  this 
secUon  (whether  as  Federal  capital  contri- 
butions or  as  loans  under  subsection  <f'i 
which  are  In  excess  of  the  amount  appropri- 
ated pursuant  to  subsection  (ci  for  that  year 
shall  be  alloted  among  agencies  InstiMi- 
tions  or  organizations  approved  by  the  Secre- 
tary in  such  manner  as  the  Secretary  deter- 
mines win  best  carry  out  the  purposes  of 
this  section 

••i2)  The  Secretary  shall  from  time  to  time 
■et  dates  by  which  agencies.  Institutions  or 
organizations  must  file  appHci'lons  for  Fed- 
eral capital  contributions  and  for  loans  pur- 
suant to  subsection   (f> 

■13)  The  Federal  capital  contributions  to 
a  loan  fund  of  an  ajencv  :n«titutlon,  or  or- 
ganization approved  by  'he  Secretary  under 
this  section  shall  be  p-tld  from  time  to  time 
In  su-h  Installments  as  the  Secretary  deter- 
mines win  not  result  In  iinnecessarv  accu- 
mulations In  Its  loan  fund 

"leiin  After  June  30  1979  and  not  later 
than  September  30.  1079  there  shall  be  a 
capital  dlstrlbutlr>n  of  the  balance  of  the 
loan  fund  established  '.mder  an  agreement 
pursuant  to  subsection  isi  2i  bv  each  agen- 
cy. Institution  or  organization  approved  by 
the  Secretary  as  follows 


(Ai  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  such 
balance  m  such  fund  at  the  close  of  June  3u, 
1979,  as  the  total  amount  of  the  Federal 
capital  contrlbutloivs  to  such  fund  by  the 
Secretary  pursuant  to  subsection  lanSi 
iBiili  bears  "o  the  total  amount  In  such 
fund  derived  from  such  Federal  capital  con- 
tributions from  funds  deposited  therein 
pursuant  to  subsection  (  a  i  i3l  i  Bi  1 11 1 

iBi  The  remainder  uf  such  balance  shall 
be  paid  to  the  i»gency  institution,  or  organi- 
zation approved  by  the  Secretary 

(2i  After  September  30.  1979  each  agency, 
institution  or  orgunu.atlon  approved  by  the 
Secretary  with  which  the  Secretary  has  made 
an  agreement  under  this  section  shall  pay 
to  the  Secretary,  not  lesj.  o!ten  than  quarter- 
ly, the  same  proportionate  .share  of  amounts 
received  by  It  after  June  30,  1979,  In  pay- 
ment of  principal  and  Interest  in  lonn.s  made 
from  the  :i>an  fund  established  pursuant  to 
.such  agreement  i  other  than  vi  much  of  such 
fund  as  relates  to  payments  fr'  m  the  revolv- 
ing fund  established  by  sub5f  • .  :i  ifli4ll 
as  wa.s  determined  for  the  Secretary  under 
paragraph    i  1 1 

(fHlHAi  During  the  fiscal  year  ending 
June  30,  1971.  and  each  of  the  next  four 
fiscal  years,  the  Secretary  may  make  loans, 
from  the  revolving  fund  established  by  para- 
graph i4i.  to  any  public  or  private  non- 
profit agency.  Institution  or  organization  ap- 
proved by  him.  to  provide  all  or  part  of  the 
capital  needed  by  any  such  agency.  Institu- 
tion or  organization  for  making  loans  to  stu- 
dents under  this  subsection  i  other  than 
capital  needed  to  make  the  institutional 
contributions  required  of  agencies,  Institu- 
tions or  organizations  by  subsection  (a)i2i 
iBliUi  )  Loans  to  students  from  such  bor- 
rowed sums  shall  be  subject  to  the  ternis. 
conditions  and  limitations  set  forth  In  sub- 
section ib>  The  requirement  In  subsection 
lai  i2i  iBi  (11)  with  respect  to  institutional 
contributions  by  agencies.  Institutions,  or 
organizations  to  student  loan  funds  shall  not 
apply  to  loans  made  to  agencies.  Institutions, 
or  organizations  under   this  subsection 

••|Bi  A  loan  to  an  agency.  Institution,  or 
organization  approved  by  the  Secretary  un- 
der this  subsection  may  be  made  upon  such 
terms  and  conditions,  consistent  with  appli- 
cable provLslons  of  subsection  (a),  as  the 
Secretary  deems  appropriate  If  the  Secre- 
tary deems  It  to  be  necessary  to  assure  that 
the  purposes  of  this  subsection  will  be 
achieved  these  terms  and  conditions  may 
include  provisions  making  the  obligation  of 
the  agency,  institution,  or  organization  to 
the  Secretary  on  such  a  loan  payable  solely 
from  such  revenues  or  other  assets  or  se- 
curity (including  collections  on  loans  to 
students  I  as  the  Secretary  may  approve 
Such  a  loan  shall  bear  Interest  at  a  rate  which 
the  Secretary  determines  to  be  adequate  to 
cover  'll  the  cost  of  the  funds  to  the  Treas- 
ury as  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  yields  of  outstanding  market- 
able obligations  of  the  United  States  having 
maturities  comparable  to  the  maturities  of 
loans  made  by  the  Secretary  under  this  sub- 
section, and  (II)  probable  losses 

•  i2i  If  an  agency.  Institution,  or  organiza- 
tion approved  by  the  Secretary  borrows  any 
sums  under  this  subsection,  the  Secretary 
shall  agree  to  pay  to  It  (Ai  an  amount  equal 
to  90  per  centum  of  the  loss  to  it  from 
defaults  on  student  loans  made  from  such 
sums.  iBi  the  amount  by  which  the  Inter- 
terest  payable  by  It  on  such  sums  exceeds 
the  interest  received  by  It  on  student  loans 
made  from  such  sums.  (Ci  an  amount  equal 
to  the  amount  of  collection  expenses  author- 
ized by  subsecUon  (ai  (3i  (Ci  to  be  paid  out 
of  a  student  loan  fund  with  respect  to  such 
sums,  and  (D)  the  amount  of  the  principal 
which  Is  canceled  pursuant  to  gul)sectlon 
(b)(2i  iC»  or  (Di  with  respect  to  student 
loans  made  from  such  sums    There  are  au- 


thorized to  be  appropriated  without  fiscal 
year  limitation  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  para- 
graph 

•■l3(  The  total  of  the  loans  made  in  any 
fiscal  year  under  thJa  subsecUon  shall  not 
exceed  the  lesser  of  1 1 »  such  UmlUtlons  as 
may  be  specified  In  appropriation  Acts,  and 
the  dlHerence  between  135.000,000  and  the 
amount  of  Federal  capital  contributions  paid 
under  this  section  for  that  year 

■•(4)  (A)  There  is  hereby  created  within 
the  Treasury  an  alUed  professions  train- 
ing fund  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purposes  of  this  subsection  A  business-type 
budget  for  the  fund  shall  be  prepared,  trans- 
mitted to  the  Congress,  considered,  and  en- 
acted in  the  manner  prescribed  by  law  (sec 
tlons  102.  103,  and  104  of  the  Oovcrnment 
Corporation  Control  Act,  31  USC  847  849) 
for  wholly  owned  Government  corporations 

■•(B)  The  fund  shall  consist  of  appropria- 
tions paid  Into  the  fund  pursuant  to  sub- 
secUon (C),  appropriations  made  pursuant 
to  this  paragraph,  all  amounu  received  by 
the  Secretary  as  interest  payments  or  re- 
payments of  principal  on  loans  under  this 
subsection,  and  any  other  mone>s.  property, 
or  assets  derived  by  him  from  his  operations 
In  eonnecUon  with  this  subsection  (other 
than  paragraph  (2m  including  any  moneys 
derived  directly  or  indirecUy  from  the  sale 
of  assets,  or  beneficial  interest  or  participa- 
tions In  asaeu.  of  the  fund 

•iCi  All  loans,  expenses  (other  than  nor- 
mal .idmlnlstrattve  expenses),  and  payments 
pursuant  to  operations  of  the  Secretary  un- 
der this  subsection  (Other  than  paragraph 
isi  )  shall  be  paid  from  the  fund.  Including 
■  but  not  limited  toi  expenses  and  payments 
nf  the  Secretary  in  connection  with  the  sa'.e 
uiiler  .section  303(0  of  the  Federal  Na- 
tional Moirtga«e  Association  Charter  Act,  of 
participation  in  obligations  acquired  under 
this  subsection  Prom  time  to  time,  and  at 
least  at  the  close  of  each  fiscal  year,  the  Sec- 
retary shall  pay  from  the  fund  Into  the 
Treasury  as  mlscellane<ius  receipts  Interest 
on  the  cumulative  amount  of  approprlatlc  n.s 
paid  out  for  loans  under  this  subsection,  less 
the  average  undisbursed  cash  balance  In  the 
fund  during  the  year  The  rate  of  such  Inter- 
p.st  shall  be  determined  by  the  Secretary  of 
•he  Treasury,  taking  Into  consideration  the 
average  market  yield  during  the  month  pre- 
ceding each  fiscal  year  on  outstanding  Treas- 
iry  obligations  of  maturity  comparable  ti 
the  average  maturity  of  loans  made  from 
the  fund  Interest  payments  may  be  de- 
ferred with  the  approval  of  the  Secretary  of 
the  Treasury,  but  any  interest  payments  so 
deferred  shall  themselves  bear  interest  If 
.1-  .my  time  the  Secretary  determines  th 
;i;onevs  in  t.he  funds  exceed  the  present  and 
■\ny  reas<inable  prospective  future  require- 
ments of  the  funds,  such  excess  may  be 
transferred  to  the  general  fund  of  the 
Trea-sury 

tc)  The  Secretary  may  agree  to  modifi- 
cations of  a'::reements  or  loans  made  under 
this  secUon  and  may  compromise.  wnl\p 
or  release  any  right,  title,  claim,  or  demand 

f  the  United  States  arlslnt?  or  acquired  un- 
der this  section" 

rVALtlATTON 

Sec  207  (a)  That  section  of  the  Ptibllc 
Health  Service  redesignated  as  section  799b 
by  section  205  of  this  Act  Is  amended  ( 1 )  by 
striking  out  "or  794,'  and  Inserting  In  lieu 
thereof   -794.  795.  796    797.  or  798' 

(h)   The  amendments  made  by  this  section 
shall  be  efTectlve  only  with  respect  to  fl.scal 
years  ending  after  June  30.  1970 
DtriNrrioN  or  NONPaorrr  acxnct.  iNSTrrtmoN, 

OR    ORGANIZATION 

Szc  208  That  section  of  the  Public  HeRlth 
Service  Act  which  is  redesignated  as  section 
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799  by  section  205  of  this  Act  is  amended  by 
inserting  after  professions'.  In  paragraph 
(3)  thereof,  the  following:  '.  or  any  agency, 
instituticn.  cr  crganlzatlon,'  . 

STUDY 

Sec  209.  That  section  of  the  Public  Health 
Service  Act  redesignated  as  section  799c  by 
section  206  of  this  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence "In  addition  to  the  report  provided 
for  by  the  preceding  sentence,  the  Secretary 
shall  prepare,  and  submit  to  the  President 
and  the  Congress  prior  to  January  1,  1973,  a 
report  on  the  administration  of  this  part,  an 
appraisal  of  the  programs  under  this  part  in 
light  of  their  adequacy  to  meet  the  needs  for 
allied  health  professions  i>er8onnel.  and  his 
recommendations  as  a  result  thereof." 

ADVANCE    rUNDINC 

Sec  210  Part  Q  of  title  VII  of  the  Public 
Health  Service  Act  Is  further  amended  by 
adding  after  the  section  redesignated  as  sec- 
tion 799c  by  section  206  of  this  Act  the  fol- 
lowing new  section : 

"ADVANCE    FUNDING 

•Sec  799d  Sums  authorized  to  be  appro- 
priated for  any  fiscal  year  for  grants,  con- 
tracts, or  other  payments,  under  this  part  are 
hereby  authorized  to  be  included  In  the  ap- 
propriation Ac  for  the  fiscal  year  preceding 
such  fiscal  year  ' 

The  section-by-section  analysis,  pre- 
.■^ented  by  Mr.  Yarborough.  is  sis  follows: 

SUMMARY  or  THE  HEALTH  T«AIN1N0  IMPROVE- 
MENT Act  or  1970 
Srcfion  101  of  the  bill  amends  section  771 
of  the  Public  Health  Service  Act  which  cur- 
rently -stipulates  that  each  school  of  medi- 
cine, dentistry,  osteopathy,  pharmacy,  op- 
tometry, veterinary  medicine  and  podiatry 
with  an  approved  application  shall  receive 
$25,000  with  the  remainder  of  the  appropri- 
ation divided  among  approved  schools  on 
the  basis  of  relative  enrollment  for  the  year 
of  the  grant,  the  relative  Increase  In  enroll- 
ment of  such  students  for  such  year  over  the 
average  enrollment  of  such  schools  for  the 
five  years  preceding  the  year  for  which  the 
application  Is  made,  and  the  relative  number 
of  graduates  for  such  ye«u-  Section  771  cur- 
rently requires  at  least  a  2'<3  per  cent,  or  5 
students  whichever  Is  greater.  Increase  In 
enrollment  over  the  two  school  years  having 
the  highest  enrollment  during  the  five  school 
years  during  the  period  July  1,  1963  through 
June  30.  1968  Section  101  of  the  bill  would 
require  the  Secretary  of  Health,  Education 
and  Welfare  to  prescribe  by  regulations  the 
criteria  for  enrollment  Increases  to  be  met 
by  new  schools  and  for  determining  the 
amount  of  each  grant  to  new  schools  In 
excess  of  $25  000 

SecUon  201  of  the  bill  would  extend  sec- 
tion 791  of  the  Public  Health  Service  Act  for 
five  years  with   increased  authorizations. 

Section  202  amends  section  792  of  the 
Public  Health  Service  Act  which  limits  grants 
to  Junior  colleges,  colleges,  or  imlversltles. 
In  addition,  since  special  Improvement  grants 
may  be  made  only  to  the  extent  that  the 
appropriation  for  this  section  Is  greater  than 
the  sum  of  the  approved  applications  for 
basic  improvement  grants,  no  special  Im- 
provement grants  have  ever  been  made.  Sec- 
tion 202  of  the  bill  would  provide  for  sepa- 
rate authorization  for  special  project  grants 
and  would  expand  coverage  to  permit  grants 
to  nonprofit  organizations  Including  Jvinlor 
college,  colleges,  and  universities  but  not 
limited  to  them  which  provide  training  In 
the  allied  health  professions.  This  in  fact 
sut>6cnbes  to  a  fairly  strong  consensus  that 
if  we  are  to  close  the  existing  gap  between 
the  supply  and  demand  of  allied  health  pro- 
fessionals, we  must  use  all  available  quali- 
fied training  resources.  If  a  vocational  school, 
a  nonprofit  trade  association  or  a  nonprofit 
organization  claims  that  It  can  provide  sotind 


training  In  a  scarce  specialty  In  the  allied 
health  fields  and  the  Department  of  Health, 
Education  and  Welfare  Is  satisfied  that  it 
can,  such  a  training  program  would  be 
eligible  for  Federal  assistance. 

Section  203  would  make  it  clear  that  spe- 
cial project  grants  may  be  used  to  establish 
special  programs  to  reach  groups  such  as  the 
economically  and  culturally  deprived  and  re- 
turning veterans  with  training  and  experi- 
ence in  the  health  fields. 

Section  203  of  the  bill  would  extend  the 
authorization  for  section  793  of  the  Public 
Health  Service  Act  for  five  years  with  in- 
creased authorizations  and  would  expand 
eligibility  to  include  public  and  nonprofit 
private  agencies,  institutions,  and  organiza- 
tions. 

Section  204  of  the  bill  would  extend  the 
authorization  for  section  794  of  the  Public 
Health  Service  Act  for  five  years  with  in- 
creased authorizations.  It  would  also  fjermit 
expansion  of  the  field  for  which  grants  may 
be  made.  Among  other  things  It  would  pro- 
vide for  grants  to  study  and  develop  mech- 
anisms for  determining  equivalency  and 
proficiency  acquired  skills  and  to  develop 
new  means  of  recruitment,  retraining,  or  re- 
tention of  allied  health  personnel. 

Section  205  would  redesignate  sections 
795,  796,  797,  and  798  of  the  Public  Health 
Service  Act  as  sections  799,  799a,  799b.  and 
799c.  Only  minor  changes  would  be  made 
in  the  wording  of  some  of  these  sections. 
The  one  substantial  change  has  to  do  with  a 
requirement  In  section  209  of  the  bill  which 
calls  for  a  report  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the  Presi- 
dent and  to  the  Congress  prior  to  January 
1,  1973,  on  the  administration  of  the  pro- 
grams Including  an  appraisal  in  light  of  their 
adequacy  to  meet  the  needs  for  allied  health 
professions  personnel. 

Section  206  of  the  bill  would  amend  Utle 
vn  of  the  Public  Health  Service  Act  by  add- 
ing new  sections  after  section  794  of  the 
Public  Health  Service  Act  to  be  designated  as 
sections  795,  796,  797,  and  798.  New  section 

795  would  provide  for  grants  and  contracts 
to  encourage  full  utilization  of  the  educa- 
tional talents  of  veterans  of  the  Armed  Forces 
with  training  and  ezi>erlence  In  the  health 
fields.  The  opportunities  available  to  such 
veterans  are  not  always  well  known.  Thus 
while  there  Is  a  severe  shortage  of  allied 
health  manpower,  veterans  with  exi)erlence 
and  training  In  the  health  fields  are  going 
Into  other  fields.  The  new  authorities  In 
section  306  coupled  with  the  amendments 
provided  by  sections  303  and  304  should  per- 
mit "fuller  utilization  of  veterans  with  train- 
ing or  experience  In  the  health  fields.  It 
would  also  provide  assistance  In  Identifying 
Individuals  of  financial,  educational,  or  cul- 
tural need  with  a  potential  for  education  or 
training  in  the  allied  health  professions. 

Neir  Section  796  would  provide  for  scholar- 
ship grants  to  Individuals  of  exceptional  fi- 
nancial need  who  require  such  assistance  to 
pursue  a  course  of  study  In  the  allied  health 
fields.  Current  legislation  does  not  provide 
Tor  such  grants. 

New  Section  797  would  provide  for  federal 
grants  for  a  work-study  program  for  those 
students  who  are  not  sufficiently  poor  to  be 
eligible  for  a  scholarship  tmder  new  secUon 

796  or  who  do  not  want  to  burden  themselves 
financially  for  a  long  period  of  time  with  a 
loan  under  new  section  798. 

New  Section  798  would  provide  federal  as- 
sistance for  a  loan  program  for  students  who 
are  not  eligible  for  a  scholarship  and  for 
any  number  of  reasons  cannot  or  will  not 
undertake  a  work-study  program  but  still 
need  some  form  of  assistance  to  undertake 
a  program  of  study  In  the  allied  health 
fields.  This  section  also  provides  a  cancel- 
lation clause  of  up  to  SO  per  cent  of  the 
loan  for  full-time  employment  in  any  of 
the  allied  health  professions  In  any  public 
or  nonprofit  private  agency,  institution  or 


organization  or  In  a  rural  area  with  an  In- 
dividual practitioner  If  such  service  Is  ap- 
proved by  a  local  county  health  department 
at  the  rate  of  10  i)er  cent  per  year  with 
a  faster  and  complete  cancellation  provision 
for  such  service  in  an  area  designated  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare as  having  a  substantial  shortage  of  per- 
sonnel in  the  allied  health  fields. 

Section  207  of  the  bill  provides  for  a  tech- 
nical amendment  occasioned  by  the  redeslg- 
natlons  stipulated  by  section  206  and  the 
new  sections  called  for  by  section  306. 

Section  208  would  amend  the  redesignated 
section  799  of  the  Public  Health  Service  Act 
to  provide  for  a  definition  of  ••nonprofit 
agency.   Institution,   or   organization.'" 

Section  209  would  call  for  a  report  from 
the  Secretary  of  the  Department  of  Health, 
Education  and  Welfare  to  the  President  and 
the  Congress  prior  to  January  1,  1972.  on  the 
administration  of  the  allied  health  profes- 
sions personnel  training  programs,  including 
an  appraisal  of  the  programs  In  light  of  their 
adequacy  to  meet  the  needs  of  allied  health 
professions. 

Section  210  would  provide  for  a  new  sec- 
tion 799d  which  calls  for  advance  appro- 
priations to  permit  the  Department  of 
Health,  Education  and  Welfare  and  recipient 
Institutions  to  plan  more  effectively  as  a  re- 
sult of  the  greater  lead  time  provided  by  this 
section. 

VETERANS    IN   THE    ALLIED    HEALTH    PROFESSIONS 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  congratulate  the  Senator  from 
Texas  (Mr.  Yarborough)  for  the  contin- 
uing excellent  leadership  he  has  provided 
in  expanding  and  improving  the  Nation  s 
health  programs.  S.  3586,  the  projrosed 
Health  Training  Improvement  Act  of 
1970,  which  he  introduced  today,  and 
which  I  am  privileged  to  cosponsor. 
meets  one  of  the  most  critical  needs 
in  health  today— the  development  cf 
health  manpower — and  approaches  it  in 
the  most  realistic  way  through  providing 
for  the  expansion  of  the  allied  health 
manpower  pool. 

In  recent  years,  physicians  and  other 
health  professionals  have  become  more 
and  more  reliant  on  the  assistance  of  in- 
dividuals trained  in  allied  health  fields. 
The  medical  community  hsis  fully  recog- 
nized the  value  of  the  allied  health  pro- 
fessional— both  as  a  specialist  in  his  own 
right  and  as  an  extension  of  the  physi- 
cian's and  other  health  professional's 
ability  to  provide  treatment  for  the  pa- 
tient. This  pyramiding  of  personnel  has 
dramatically  increased  the  productivity 
of  the  individual  physician. 

In  view  of  this,  the  demand  for  the 
services  of  the  allied  health  professional 
has  vastly  increased,  and  there  is  now  a 
critical  need  to  develop  additional  and 
innovative  training  programs  and  to  at- 
tract more  individuals  into  these  fields.  I 
believe  S.  3586  will  accomplish  this. 

The  'Veterans'  Administration,  I  be- 
lieve, can  play  a  substantial  role  in  al- 
leviating the  current  critical  health  man- 
power shortages.  As  chairman  of  the 
Subcommittee  on  Veterans'  Affairs,  I  am 
devoting  considerable  study  to  methods 
of  improving  the  ability  of  the  Veterans' 
Administration  to  expand  Its  capacity  to 
train  and  employ  additional  professionals 
in  the  allied  health  fields.  I  plan  shortly 
to  introduce  legislation  to  that  effect. 
Special  emphasis  will  be  placed  on  Vet- 
erans' Administration  training  programs 
to  develop  innovative  types  of  allied 
health  professionals.  One  of  the  most 
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promising  is  the  "physician's  assistant," 
for  which  an  educational  program  Is  now 
tn  the  formative  stages  at  many  medical 
schools  and  instituUons  throughout  the 
country.  Those  programs  which  have 
moved  into  an  operational  phase  have 
relied  heavily  on  recrulUng  returning 
medical  corF>smen  and  developing  cur- 
rlculums  to  build  upon  their  skills  Be- 
cause of  the  Veterans'  Administrations 
almost  unique  potential  for  training  and 
utilizing  these  new  types  of  professionals 
and  Its  great  needs  for  more  skilled  medi- 
cal staff,  the  bill  will  mclude  special  pro- 
visions for  the  development  of  physi- 
cians assistant  traininK  programs. 

Concurrently  with  this.  I  will  seek  sub- 
stantial mcreases  for  funding  the  Veter- 
ans" Administration  health  personnel 
training  and  education  program,  and 
shall  seek  to  make  that  program  a  sep- 
arate item  in  the  appropriation  bill  to 
permit  an  expanded  ongoing  effort 

Several  of  the  provisions  of  the  pro- 
posed Health  TYaining  Improvement  Act 
dovetail  with  the  Veterans'  Administra- 
tion programs  which  I  hope  will  be  es- 
tablished by  the  legislation  I  am  develop- 
ing S.  3586  includes  provisions  to  fa- 
cihtate  the  entry  of  retunung  veterans 
mto  health  training  programs;  to  de- 
velop me'.hanisms  for  determining  the 
e<}uivalenoy  of  nonacademic  training  In 
the  health  fields;  to  permit  grants  for 
outreach  programs  to  identify  Individ- 
ual.s  from  among  the  culturally  and  eco- 
nonucally  deprived  and  from  among 
returning  veterans  with  training  and 
experience  in  the  health  field  and  to  en- 
courage their  pursuit  of  a  health  career; 
and  to  establish  a  work-study  prou'ram 
for  allied  health  professionals. 

"The  first  of  these  provisions  would  au- 
thorize project  grants  to  establish  spe- 
cial curriculums  for  the  training  or  re- 
training of  allied  health  personnel  and 
specifically  Includes  the  returning  vet- 
eran who  has  learned  health  skills  while 
in  the  Armed  Force.s 

A  second  provision  authorizes  a  pro- 
gram to  make  grants  and  contracts  for 
the  study  and  development  of  mech- 
anisms for  determining  the  equivalency 
and  proficiency  of  an  mdivldual's  pre- 
viously acquired  skills  This  is  very  perti- 
nent to  the  returning  military  corpsman 
who  has  received  intensive  training,  has 
had  very  substantial  responsibilities  in 
emergency  care  of  the  wounded  on  the 
battlefield  and  in  field  hospitals,  and  Is. 
in  many  cases,  overqualifled  for  regular 
health  training  programs.  New  ap- 
proaches will  be  needed  to  build  upon 
the  corpsman's  existing  skills  and  to 
eliminate  unnecessary  years  of  study  in 
fields  he  has  already  learned. 

Many  veterans  leaving  the  service  are 
unaware  of  the  existence  of  training 
programs  in  the  health  field,  and  are 
equally  unaware  of  the  very  substantial 
potential  for  career  development  in 
those  fields.  The  outreach  program  pro- 
vided for  in  this  bill  should  have  a  con- 
siderable impact  In  channeling  these 
well-trained,  competent  young  special- 
ists into  the  allied  health  professions. 
And,  through  the  bill  I  am  developing,  I 
hope  that  many  of  them  will  be  able  to 
receive  further  training  and  be  employed 
as  physicians'  assistants  in  the  Veter- 
ans' Administration. 


An  additional  provision  In  Senator 
Yarborough's  bill  which  dovetails  with 
programs  I  am  developing  would  provide 
for  grants  for  work-study  programs. 
Although,  as  presently  drafted  eind  under 
present  HEW  interpretaUons.  S.  3586 
seems  to  preclude  a  VA  hospital  from 
recelvmg  grants  or  subgrants  under 
this  work-.study  provision,  the  legislation 
I  am  planning  to  introduce  providing  for 
the  expansion  of  Veterans'  Admmistra- 
tion  education  and  training  progranvs 
will  include  on-the-job  traininu,  con- 
tjnuing  education,  and  career  mobility 
as  an  integral  part  of  the  VA  health 
manpower  education  and  training  pro- 
grams I  plan  to  cooperate  closely  with 
Senator  Yarborouch  and  officials  of  the 
Veterans'  Administration  In  exploring 
methods  to  encourage  the  greatest  co- 
ordination between  such  VA  training 
programs  smd  the  work-study  provisions 
of  the  proposed  Health  Training  Im- 
provement Act. 


TlUe  V  contalna  legislative  recommenda- 
ilorvs  considered  neceaaary  to  Implement  the 
Department  of  Defense  family  housing  pro- 
gram and  authorizes  W09 ,038,000  for  all  costs 
of  that  program  for  FY  1971 

Title  VI  conUlns  General  Provisions  gen- 
erally applicable  to  the  Military  Construction 
Program. 

Title  VII  totaling  •37,500,000  would  au- 
thorize construction  for  the  Reserve  Com- 
ponents, of  which  •13,700.000  U  for  the  Army 
NatloruU  Guard;  ^9,300,000  for  the  Army  Re- 
serve, •4.500,000  for  the  Naval  and  Marine 
Corps  Reserves:  •6,500.000  for  the  Air  Na- 
tional Guard,  and  •3,500.000  for  the  Air 
Force  Reeerve  These  authorizations  arc  In 
lump  sum  amounts  In  accordance  with  the 
amendments  to  chapter  133,  title  10.  United 
.States  Code,  which  were  enacted  In  Public 
Law  87-554. 

Sincerely, 

Melvtn    R     Laird. 


S  3588— INTRODUCTION  OF  A  BILL 
TO  AUTHORIZE  CERTAIN  CON- 
STRUCTION AT  MILJTARY  IN- 
STALLATIONS 

Mr  STENNIS.  Mr  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  Maine  Mrs.  Smith',  I  Introduce, 
lor  appropriate  reference,  a  bill  to  au- 
li^.onze  certam  construction  at  military 
imtallations  and  for  other  purposes. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaming  its  pur- 
pose be  punted  In  the  Record  immedi- 
ately following  the  listing  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  received  and  appropriately  re- 
ferred, and.  without  objection,  the  letter 
will  be  printed  in  the  Record 

The  bill  iS  3588 1  to  authorize  certain 
construction  at  military  Installations, 
and  for  other  purposes,  introduced  by 
Mr.  Stennis  for  himself  and  Mrs.  Smith 
of  Maine  ■ .  was  received,  read  twice  by  Its 
title,  and  referred  to  the  Committee  on 
Armed  Services 

The  letter,  presented  by  Mr  Stennis  Is 
as  follows: 

Thl    SEcasriARY    or    Defense. 

Washingiuu.  March  11,  1970. 
Hon.  Spmo  T    Acnew, 
Prendent  of  the  Senate, 
Washington,    DC. 

Delar  Mr  President  There  Is  forwarded 
herewith  a  dra.'t  of  legislation  "To  authorize 
certain  construction  at  military  installations 
and  for  other  purposes  '" 

This  proposal  is  a  part  of  the  Department 
of  Defense  legislative  program  for  FY  1971 
The  Bureau  of  the  Budget  on  March  2.  1970. 
advised  th  it  its  enactment  would  be  in  ac- 
jordan-e  wl'.h  the  program  of  the  President 
This  legislation  would  authorise  military 
construction  needed  by  the  Department  of 
Defense  at  this  time,  and  would  provide  ad- 
ditional authority  to  cover  deficiencies  In 
essential  c...nitructlon  prevlou.ily  authorized 
.Appropriations  In  support  of  this  legislation 
are  provided  for  In  the  Budget  of  the  United 
States  Oo.ernmen:  for  the  FY  1971. 

Titles  I.  11.  III.  find  IV  uf  thU  proposal 
would  authorize  J  1,222. 556 ,000  In  new  c»in- 
strvictlon  for  requirements  of  the  -Active 
Forces,  of  which  •627.455,000  are  for  the  De- 
partment of  the  Army.  •284.221.000  for  the 
Department  of  the  Navy.  •267.280.000  for 
the  Department  of  the  Air  Force,  and  ^43.- 
600  000  far  tne  Defense  Agencies 


ADDITIONAL  COSPONSORS  OF  A 

BILL 

S       3566 

Mr.  HANSEN  Mr  President,  on  be- 
half of  the  Senator  from  Pennsylvania 
Mr  Scott >,  I  ask  unanimous  consent 
tliat,  at  the  next  printing,  the  names  of 
the  Senator  from  Oregon  'Mr.  Pack- 
wood  '  and  the  Senator  from  Oklahoma 
'Mr  HARRIS',  be  added  as  co.sponsors  of 
S  3566.  tj  establish,  within  the  National 
Foundittion  on  the  Arts  and  Humani- 
ties, a  National  Council  on  American 
Minority   History-  and  Culture. 

The  PRESIDING  OFFICER  iMr. 
Sponc.  Without  objection,  it  is  so 
ordered 


SENATE  CONCURRENT  RESOLUTION 
58_-CONCURRENT  RESOLUTION 
SUBMITTED  EXPRESSING  THE 
SENSE  OF  CONGRESS  ON  LOWER- 
ING INTEREST  RATES 

Mr  EAGLETON.  Mr.  President,  the 
American  people  have  now  had  14 
month.s  of  high  interest  and  tight  money 
because  the  administration  says  It  is  the 
bitter  but  unecessary  medicine  for  infla- 
tion. 

Today  the  inflation  is  still  with  us.  the 
economy  is  clearly  In  a  slump  or  possibly 
the  beginning  of  a  recession,  more  and 
more  people  are  out  of  work,  and  the 
.aiedicine  is  feeding  the  disease.  High  In- 
terest— the  highest  we  have  ever  paid  in 
our  Nation's  history — has  become  an  in- 
tegral part  of  the  high  cost  of  living — 
part  of  the  Inflated  price  of  the  goods 
we  purchase. 

And  who  Is  taking  tlie  medicine?  Who 
IS  paying  the  Interest?  The  people  least 
able  to  pay — the  consumers,  the  small 
businessmen,  the  farmers,  the  home 
buyers— people  to  whom  credit  Is  essen- 
tial but  who  are  unable  to  pass  along 
10.  12.  or  18  percent  financing  charges 
to  .someone  else. 

Tight  money  and  high  interest  do 
n:3t  seem  to  be  hurling  the  bankers.  It 
IS  not  hurting  Lhe  well-financed  corpo- 
rations who  are  lenders  tliemselves. 

The  people  who  are  being  hurt  are  the 
ones  for  whom  a  single  house  or  a  single 
college  education  is  the  most  important 
Investment  of  their  lifetimes.  In  all  of 
1969.  pciTnits  for  fewer  than  600  family 
housing  units  were  is.'^ued  in  St.  Louis, 
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and   only    14  of   these  were  for  single 
family  homes. 

Mr.  President,  tight  money  has  done 
Its  work,  for  good  or  ill,  and  it  is  time 
to  end  the  Indecent  and  unfair  biirden 
it  is  Imposing  on  so  many  millions  of 
people.  There  are  other,  more  eflfectlve 
instruments  available  for  dealing  with 
inflation,  and  our  distinguished  col- 
league, Senator  Mondale.  Is  now  taking 
testimony  on  them  before  the  Senate 
Subcommittee  on  Production  and  Stabi- 
lization. I  trust  the  administration  will 
give  close  attention  to  recommendations 
which  emerge  from  those  hearings. 

Meanwhile,  however,  I  believe  it  Is 
time  for  Congress  to  go  on  record  for 
lower  Interest  rates,  and  to  demand  that 
the  administration  move  promptly  to 
ease  money. 

Coy  hints  of  easier  money  just  around 
the  corner  may  titillate  Wall  Street,  but 
are  not  doing  a  thing  for  the  average 
citizen  except  perhaps  to  feed  his  bitter- 
ness. 

I  therefore  submit,  on  behalf  of  my- 
self, and  Senators  Cannon,  Gravel,  Hart, 
Inouye,  Mondale,  Randolph,  Sponc,  and 
Young  of  Ohio,  a  concurrent  resolution 
expressing  the  sense  of  the  Senate  that 
the  administration  should  reverse  its 
high  interest  rate  policy,  and  that  the 
Federal  Reserve  Board  should  take  steps 
to  gradually  roll  back  the  prime  interest 
rate  to  6  percent. 

An  identical  resolution  was  introduced 
in  the  House  with  the  cosponsorship  of 
82  Members  from  28  States. 

I  request  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  received  and 
appropriately  referred. 

The  concurrent  resolution  <S.  Con. 
Res  58  > .  which  reads  as  follows,  was  re- 
ferred to  the  Committee  on  Banking  and 
Currency: 

S.  Con.  Res.  58 

Whereas  a  high  Interest  rate  policy  has 
been  followed  for  the  past  fourteen  montbs 
as  a  part  of  the  administration's  fight  against 
Inflation:    and 

Whereas  the  higher  Interest  rates  paid  by 
manufacturers,  distributors,  transporters, 
retailers,  and  all  others  Involved  In  the  pro- 
duction and  marketing  processes  tend  to 
become  part  of  the  end  cost  of  the  product, 
thereby  adding  to  the  growth  of  Inflation; 
and 

Whereas  consumers  and  small  btislness- 
men.  to  whom  credit  is  vital  and  who  operate 
on  smaller  margins,  ultimately  pay  the  cost 
of   Interest   rate   Increases:    and 

Whereas  the  high  interest  rate  policy,  con- 
tinued over  an  extended  period,  has  served 
to  blunt  the  Federal  goal  of  attacking  the 
problem  of  Inadequate  and  substandard 
housing  on  a  massive  scale  by  systemati- 
cally reducing  the  availability  of  low-cost 
financing:   and 

Whereas  extended  periods  of  high  interest 
rates  have  traditionally  and  hUtortcally  been 
followed  by  recessions:   Now  therefore  he  It 

Rexolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  It  Is  the 
sense  of  the  Congress  of  the  United  States 
that  the  administration  should  make  every 
effort  to  reverse  Its  policy  of  high  Interest 
rates  In  all  programs  and  at  all  levels,  and 
that  the  Federal  Reserve  Board  should  take 
steps  to  gradually  roll  the  prime  Interest 
rate  back  to  6  per  centum. 


VOnNO  RIGHTS  ACT  AMENDMENTS 
OP  1969— AMENDMENT 

AMENDMKNT   NO.   SS3 

Mr.  ALLEN  proposed  an  amendment 
to  the  Scott-Hart  amendment  (No.  544) 
to  the  biU  (H.R.  4249)  to  extend  the 
Voting  Rights  Act  of  1965  with  respect 
to  the  discriminatory  use  of  tests  and 
devices,  which  was  ordered  to  be  printed. 

(The  remarks  of  Mr.  Allen  when  he 
proposed  the  amendment  appear  later 
in  the  Recosd  under  the  appropriate 
heading.) 


NOTICE  OP  HEARINGS  ON  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

A.  Roby  Hadden,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texsus 
for  a  term  of  4  years,  vice  Richard  B. 
Hardee. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  March  18,  1970, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination,  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  wliich  may  be 
scheduled. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  the  Judiciary,  I  desire  to  give 
notice  that  a  public  hearing  has  been 
scheduled  for  Wednesday,  March  18, 
1970,  at  10:30  a.m.,  in  room  2228,  New 
Senate  Ot&ce  Building,  on  the  following 
nomination : 

Howard  B.  Turrentine,  of  California, 
to  be  U.S.  district  judge  for  the  southern 
district  of  California,  vice  Fred  Kunzel, 
deceased. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Nebraska  (Mr. 
Hruska),  and  myself  as  chairman. 


NOTICE  OP  HEARINGS  BEFORE  THE 
SUBCOMMITTEE  ON  SECURITIES 
ON  BILLS  RELATING  TO  PROTEC- 
TION POR  INVESTORS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  wish  to  announce  that  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking  and  Currency  will 
hold  hearings  on  S.  3431,  a  bill  to  provide 
additional  protection  for  investors  in 
corporate  takeover  bids;  and  S.  336,  a 
bill  to  increase  the  exemption  under 
regulation  A  of  the  Securities  Act  of  1933 
from  $300,000  to  $500,000. 

The  hearings  will  be  held  on  Tuesday 
and  Wednesday,  March  24  and  25,  1970, 
and  will  begin  at  10  a.m.  in  room  5302, 
New  Senate  Office  Building. 

Persons  desiring  to  testify  or  to  submit 
written  statements  in  connection  with 


these  hearings  should  notify  Mr.  Stephen 
J.  Paradise,  assistant  counsel.  Senate 
Banking  and  Currency  Committee,  room 
5300.  New  Senate  Office  Building.  Wash- 
ington. DC.  20510;  telephone  225-7391. 


ANNOUNCEMENT  OF  HEARINGS  BY 
THE  COMMITTEE  ON  ARMED 
SER-VICES  ON  THE  SELECTIVE 
SERVICE  SYSTEM 

Mr.  STENNIS.  Mr.  President,  I  should 
like  to  annoimce  that  the  Senate  Com- 
mittee on  Armed  Services  will  begin 
hearings  very  soon  after  we  reconvene 
following  the  Easter  recess  on  the  Selec- 
tive Service  System, 

The  committee  will  begin  considera- 
tion of  two  aspects  of  the  system:  First, 
the  question  of  how  the  Selective  Serv- 
ice System  is  operating  under  its  present 
rules  and  regiilations,  and  second,  the 
general  matter  of  fxxssiWe  changes  in 
existing  law  as  they  pertain  to  the  many 
aspects  of  the  Selective  Service  System 
and  as  proposed  in  the  numerous  bills 
now  pending  before  the  committee. 

The  witnesses  at  this  initial  hearing 
will  be  those  from  the  executive  branch 
who  will  testify  both  on  the  operation  of 
the  System  and  the  executive  branch 
position  on  the  several  pending  bills  on 
the  subject. 

I  would  like  to  note  that  the  hearings 
will  be  only  the  beginning  of  the  com- 
mittee consideration  of  this  entire  mat- 
ter. Following  the  executive  branch  tes- 
timony, hearings  with  other  witnesses 
will  be  scheduled  as  quickly  as  the  com- 
mittee work  permits. 

The  C3mmittee  did  not  begin  Selective 
Service  hearings  on  February  15,  the 
date  previously  contemplated  and  an- 
nounced, because  of  the  delay  in  nomi- 
nating a  new  director  of  the  Selective 
Service  System  and  for  the  reason  that 
reports  have  not  been  received  from  the 
executive  branch  on  its  position  on  the 
pending  bills  on  Selective  Service.  / 

I  would  emphasize.  Mr.  President,  that' 
the  committee  will  not  complete  action 
on  the  procurement  authorization  legis- 
lation prior  to  the  Selective  Service  hear- 
ings. 

I  would  note  that  it  would  be  neces- 
sary to  resume  committee  action  on  the 
procurement  authorization  legislation 
following  the  Selective  Service  hearings 
and,  to  some  extent,  hearings  on  each 
will  continue  for  a  time. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


SOVIET  MISSILE  THREAT 

Mr.  TOWER.  Mr.  President,  develop- 
ment and  deployment  of  Soviet  offensive 
missiles  has  proceeded  at  such  a  rapid 
rate  in  the  last  few  years  that  we  must 
realistically  conclude  that  the  United 
States  is  in  danger  of  becoming  inferior 
to  the  Soviets  in  strategic  nuclear  power. 

Recent  history  of  Soviet  missile  de- 
velopment clearly  demonstrates  a  con- 
certed effort  to  match  and  surpass  the 
United  States.  In  1966,  the  Soviet  Union 
had  250  ICBM's  on  laimchers.  By  1967, 
this  number  had  increased  to  570  and  by 
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September  1.  1968.  900  This  was  ihe  best 
Intelligence  we  had  when  phase  I  of  safe- 
guard was  debated  At  that  time,  Secre- 
tar>'  LAlrd  was  criticized  by  Safeguard 
opponents  for  recognizing  the  fact  that 
continued  Soviet  deployment  of  the  giant 
SS-9  missiles  was  indicative  of  a  desue 
on  their  part  to  develop  a  first-strike 
capability. 

As  of  September  1.  1969.  the  Soviets 
had  1.060  ICBM's  on  launchers  It  ts  In- 
terestmg  to  note  that  many  of  the  160 
missiles  placed  on  launchin;^  pads  were 
the  awesome  SS-S's. 

The  SS-9  missile  is  the  largest  ballistic 
missile  In  existence  in  the  world    It  is 
capable  of  carrying  warheacLs  a^  large 
as  25  megatons.  When  one  considers  that 
a  much  smaller  warhead  is  ^ufBcient  to 
serve  as  an  effeciive  retaliaton,-  weapon 
for  atucking  soft  targets,  the  intended 
use  of  tliese  giant  missiles  must  be  ques- 
tioned carefully    A  25-megaton  weapon 
Is  only  useful  as  a     terror  '  weapon  or 
against  hardened  missile  sites  Hardened 
missile  sites  would,  of  course,  only   be 
attacked  in  a  f^rst  strike  attempt  to  de- 
stroy the  defenders"  ability  to  retaliate 
All  of  these  flijures  illustrate  one  sim- 
ple point.  There  is  ample  evidence  to  be- 
lieve that  the  Soviet  Union  is  proceed- 
ing to  develop  a  first  strike  capabihty. 
None  of  us  can  be  sure  of  what   the 
Soviet  mtent  in  this  regard  is    What  is 
clear,  however,  is  the  absurdity  of  rlskinu 
the   continued   existence   of    the   United 
States  on  the  unsupported  assumption 
that  the  leaders  of  the  Soviet  Union  no 
longer  harbor  aggressive  designs  on  the 
FYee  World 

Listead.  we  should  seek  to  develop  the 
weapons  systems  necessary  to  preserve 
the  credibility  of  our  deterrent  and  to 
provide  effective  protection  for  ourselves. 
The  Safeguard  ABM  system,  by  insur- 
ing that  no  first  strike  can  neutralize  our 
Minuleman  ICBM  force,  greatly  lessens 
the  likelihood  that  the  Sovnet  Union  or 
anv   other    future   nuclear   force   would 
make  the  tragic  mistake  of  imtiating  a 
nuclear  holocaust  So  long  as  the  leaders 
of  the  Soviet  Union  remain  convinced 
that  they  will  be  utterly  destroyed  by  a 
nuclear  exchange,  we  can  be  sure  that 
they  will  not  make  that  misuke.  We  can 
be  sure  because  it  will  be  in  their  best 
interest  to  avoid  a  nuclear  war    This,  I 
suggest,  makes  far  more  sense  than  to 
base  our  security  strictly  on  the  good  will 
of  the  Soviets. 

In  addition  to  providing  us  with  the 
necessary  weapons  system  to  prevent  a 
first  strike  from  becoming  attractive  to 
the  Soviets,  the  Safeguard  ABM  system 
lessens  the  likelihood  of  nuclear  war  in 
yet  another  way  The  initial  round  of 
the  SALT  talks  was  considered  by  all  to 
have  been  highly  encouraging  There  is 
good  reason  to  believe  that  the  decision 
we  made  last  year  to  proceed  with  phase 
I  of  the  Safeguard  system  was  instru- 
menUl  m  bringing  about  meaningful 
talks.  It  would  be  counter-productive  to 
turn  around  now  and  reject  phase  II  of 
Safeguard  before  the  SALT  talks  recon- 
vene. If  we  sincerely  desire  that  our 
President  proceed  with  all  deliberate 
speed  to  reach  arms  limitations  agree- 
ments, we  must  give  him  the  tools  he 


needs  to  negotiate  such  an  agreement 
In  my  view,  the  experience  of  the  first 
round  of  the  SALT  talks  has  taught  us 
that  Safeguard  may  well  be  the  single 
most  valuable  aid  our  negotiators  have 
We  must  proceed  with  phase  II  of  Safe- 
guard The  taking  of  any  other  course  of 
action  would  ignore  the  mounting  Soviet 
missile  threat  and  undercut  the  Pre.si- 
dent  s  ability  to  negotiaU?  an  arms  limi- 
tation 

In  conclusion.  I  must  stress  that  it  is  a 
naive,  dangerous,  and  unsupportable  as- 
sumption that  the  Soviets  have  some 
genuine  fear  of  potential  U  S  aggression 
and  therefore,  if  the  United  States  will 
simply  unilaterally  arrest  its  arms  devel- 
opment to  prove  Its  good  intentions,  the 
Soviets  will  follow  suit  or  be  more 
amenable  to  arms  limitations.  Experi- 
ence proves  the  contrary.  Those  who 
would  thwait  teciuioiogicai  advance  in 
strategic  weaponry  must  answer  the 
question:  Are  you  prepared  to  see  the 
United  States  slide  into  such  a  position 
of  strategic  inferiority  as  to  make  the 
free  world  vulnerable  to  nuclear  black- 
mail in  the  niid-1970's? 


THE  INEQUITY'  OF  THE  DRAFT 
Mr  KENNEDY  Mr  President,  last 
Sundays  Washington  Post  contained  an 
article,  written  by  Richard  Harwood. 
w  hlch  documents  once  again  the  way  In 
which  the  draft  favors  wealthier  and 
better  educated   registrants 

For  many  years  the  draft  has  been 
criticized  for  discriminating  against  less 
fortunate  young  men  Mr  Harwood 
states: 

At  the  heart  of  this  discrimination  are 
the  exemptions  and  deferments  that  have 
been  grafted  onto  tfc?  Selective  Service 
System 

He  goes  on  to  show  that  exemptions 
and  deferment-s — even  for  extreme  hard- 
ship— are  far  more  numerous  in  the 
white,  middle-class  boards  of  George- 
town and  the  upper  Northwest  than  In 
the  central-city  ghetto  boards. 

Although  G«orgetown  and  the  upper  North- 
west have  lea*  than  15  per  cent  of  the  DC 
registrants,  they  have  obtained  for  their  sons 
35  per  cent  of  the  military  reserve  and  Na- 
tional Ouard  assignments  that  Insulate  men 
from  active  duty  In  Vietnam:  33  5  per  cent 
of  the  college  student  deferments,  100  per 
cent  of  the  conscientious  objection  defer- 
ments that  permit  young  men  to  do  clvlilan 
work  In  lieu  of  military  service:  22  per  cent 
of  the  occupational  deferments:  and  more 
extremie  hardship'  deferments  than  Boards 
7  and  8  In  the  central  city  ghettos 

Mr  Harwood  shows  clearly  why  there 
is  currently  so  much  dissatisfaction  and 
disillusionment  with  the  present  draft. 
I  ask  unanimous  cotusent  that  this  article 
be  printed  in  the  Record 

There  being  no  objection,  the  article 

was  ordered  to  bo  printed  in  the  Record 

(From  the  WaahlngU)n  Poet.  March  8.  19701 

•  Haacship"   Among  the   Rich     The  Dhaft's 

iNtariTY 

(By  Richard  Harwix)d) 

Since  John  P  Kennedys  time.  Georgetown 
has  symbolized  for  the  tourists  In  Washing- 
ton the  elegant  life  standards  of  the  Ameri- 
can Federal  Establishment. 


Today  it  is  also  a  convenient  symbol  of 
the  grotetqueries  of  the  draft 

It  is  an  area  of  considerable  wealth  and 
learning  that  has  obtained  lor  its  sons  more 
■extreme  hardship  deferments  from  military 
service  than  a  comparable  area  in  the  black 
ghetto  of  central  Washington 

Georgetown  (Board  1)  and  its  affluent 
neighbors  In  the  cltys  upper  Northwest 
(  Board  2 1 .  contain  13  percent  of  the  S«lecUve 
Service  registrants  in  the  District  of  Colum- 
bia But  last  year  they  supplied  only  6  per- 
cent of  the  Districts  draftees— 47  men  Ana- 
coetla,  with  Its  grim  rows  of  public  housing, 
supplied  107  men  The  black  middle  class  in 
the  lar  Northeast  supplied  129 

That  is  nothing  peculiar  to  Washington,  of 
course  Alabama,  with  a  little  more  than  3  5 
million  people,  supplied  only  20  percent 
fewer  men  to  the  draft  la.>>t  year  (6.020)  than 
New  York  City,  which  has  a  population  of 
nearly  8  million  and  supplied  7.214  men. 

Incongruities  and  disparities  of  that  kind 
were  remarked  a  few  month.s  ago  by  Charles 
Palmer,  the  president  of  the  National  Stu- 
dent Association 

•This  war."  he  told  a  Senate  subcommittee. 
•is  paid  for  by  the  poor  " 

Young  people,  unable  to  attend  college,  un- 
wininB  to  seek  defense-related  occupatlonB. 
young  people  without  the  money  for  ade- 
q  la'e  medical  or  legal  advice,  make  up  the 
bulk  of  the  forces  now  In  Vietnam  We 

raise  our  cannon  fodder  on  small  farms,  on 
reservations.  In  the  hollows  of  Appalachla.  In 
ghettos  and  barrios,  and  our  ancient  friends 
at  the  local  (draft)  boards  sift  the  chaff  " 

The  statement  was  somewhat  overdrawn. 
The  heaviest  burden  of  the  Vietnam  war  falls 
nn  the  high  school  graduates  and  college 
dropouts  Roughly  60  percent  of  them  go  Into 
the  military  services,  compared  with  only  50 
percent  of  the  poorest  and  least  educated 
voung  men  In  American  society 

There  Is  no  doubt,  however,  that  the  light- 
est burden  is  borne  by  the  most  affluent  and 
mast  educated  classes.  Only  40  percent  of  the 
college  graduates  In  this  country  perform 
military  service. 

Moreover  the  kind  of  service  they  per- 
form—officers  excepted— tends  to  be  the  least 
hazardous  Of  the  approximately  100  000  iipht 
Infantry  replacements  required  by  the  Army 
this  year— the  •in-unts  •  of  the  rifle  compa- 
ntpc_<,nlv  about  2  000  will  come  out  of  col- 
leee  graduating  classes,  according  to  Defense 
Depr»rtment  estimates  The  rest  will  be  less 
educated  men 

•The  exposure  ito  death)  of  the  college 
graduate  '  a  Pentagon  ofBclal  observes.  'Is 
gulng  to  be  less  than  the  exposure  of  other 
groups  '■ 

Or  as  former  Attorney  General  Ramsey 
Cl'irk  has  put  it.  "If  I  went  to  Vietnam  last 
vear  and  all  mv  buddies  havent  gone  yet 
there  Is  a  difference  The  dlfterence  may  be 
that  I  am  dead  and  they  are  still  In  school  •' 
At  the  heart  of  this  discrimination  are 
the  exemptions  and  deferments  that  have 
been  grafted  onto  the  Selective  Service  Sys- 
tem The  reasoning  has  been  that  since  the 
manpower  supply  In  the  United  States  far 
exceeds  the  demands  of  the  military  serv- 
ices, exemptions  and  deferment*  are  a  Justi- 
fiable luxury  As  a  result,  only  about  7  million 
of  the  roughly  22  msUn  n  men  between  the 
ages  of  18';  and  26  have  performed  millthry 
service 

The  theory  is  that  the  excmptlon.s  and 
Ue.'ermeuts  are  equally  available  to  all  men 
In  practice  It  has  not  worked  that  way.  as  the 
case  of  the  District  of  Columbia  Illustrates. 
The  DUtnct  has  15  local  dr.tft  boards  of 
viirv.ng  .sizes  Board  15.  covering  the  far 
Northea.st.  has  more  than  17.000  rcgUtrants. 
Board  8  In  the  central  city  has  fewer  than 
6  (WiO  registrants 

If  the  system  worked  rqultably.  each  beard 
would  provide  the  Pentagon  with  men  prc- 
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portlonate  to  its  number  of  registrants  and 
would  claim  proportionate  shares  of  the 
deferments  and  exemptions. 

The  reality  bears  no  resemblance  to  that 
Ideal.  The  far  Northeast  and  Its  black  middle 
class  (Board  15)  supplies  nearly  three  times 
as  many  draftees  to  the  system  as  the  white 
middle  class  of  Georgetown  and  the  upper 
Northwest  (Boards  1  and  2).  even  though 
Board   15  has  fewer  registrants. 

The  allocation  of  deferments  and  exemp- 
tions Is  distorted  In  the  same  way.  Although 
Georgetown  and  the  upper  Northwest  have 
less  than  15  per  cent  of  the  DC.  registrants, 
they  have  obtained  for  their  sons  35  per  cent 
of  the  military  reserve  and  National  Guard 
assignments  that  Insulate  men  from  active 
duty  In  Vietnam:  33  5  per  cent  of  the  college 
student  deferments:  100  per  cent  of  the 
conscientious  objection  deferments  that 
permit  young  men  to  do  civilian  work  In  lieu 
pf  military  service:  22  per  cent  of  the  occu- 
pational deferments,  and  more  "extreme 
hardship"  deferments  than  Boards  7  and  8  In 
the  central   city   ghettos. 

The  fact  that  76  i>er  cent  at  the  oollege 
students  in  this  country  come  out  of  the 
most  affluent  families  Is  a  major  element  in 
this  pattern.  They  are  exempted  from  mlU- 
t.^ry  service  for  four  years.  Theoretically, 
they  go  Into  the  military  service  when  their 
college  days  are  done;  In  practice,  it  works 
otherwise. 

Of  the  400.000  male  college  graduates  this 
year,  no  more  than  100.000  are  Ukely  to  be 
called  for  military  service  of  any  kind.  About 
40.000.  the  Defense  Department  esttmatee, 
will  be  driiited — 10  i>er  cent  of  the  total. 
Another  30.000  will  enter  the  offlcer  corps. 
About  20.000  will  enlist  In  the  Navy,  Air 
Force  and  Marine  Corps.  About  10.000  will 
go  into  reserve  and  National  Guard  unite. 

Thus,  the  colleges  this  year  are  expected 
to  provide  only  about  12  per  cent  of  the 
850.000  new  men  the  services  will  reqtilre. 

"If  some  men  with  the  education  and 
money  are  avoiding  tlie  draft  while  others 
cannot,"  Sen.  Edward  M.  Kennedy  (D-Maas.) 
has  said,  "then  it  can  fairly  be  said  that 
they  are  buying  their  way  out  of  the  war." 

People  with  money  and  brains  do  manage. 
In  a  remarkable  number  of  cases,  to  beat 
the  system  Lawyers  for  the  American  Civil 
Liberties  Union  In  New  York  City  claimed 
In  testimony  before  Sen.  Kennedy's  sub- 
committee that  of  500  men  they  have  coun- 
seled on  ways  to  avoid  the  draft,  only  seven 
have  been  Inducted.  A  law  Cirm  in  Santa  Mon- 
ica. Calif.,  reports  that  It  has  "never  lost  a 
man'  out  of  700  anti-draft  clients. 

The  largest  private  draft  counseling  serv- 
ice In  the  Washington  area  Is  the  Washing- 
ton Peace  Center,  located  in  the  Friends 
Meeting  House  at  Florida  ave.  and  Decatur 
pi.  NW.  In  an  average  week,  it  advises  about 
30  young  men — nearly  all  white,  nearly  all 
upper  middle  class,  nearly  all  from  George- 
town, the  upper  Northwest  or  suburbia — on 
ways  to  avoid  military  service.  Dozens  of 
similar  organizations  are  functioning  in 
other  cities  in  the  United  Statee,  and  accord- 
ing to  those  involved  in  the  movement  they 
have  approximately  the  same  clientele. 

The  Peace  Center  here  is  somewhat  un- 
usual, however.  In  that  It  has  been  certified 
by  Selective  Service  authorities  as  an  agency 
eligible  to  provide  employment  for  young 
men  who  have  been  classified  as  I-W  con- 
scientious objectors. 

The  class  of  COs.  unlike  the  ordinary  CO, 
is  not  required  to  perform  noncombatant 
service  in  the  mlUtary  such  as  medics  and 
chaplain's  aselstants. 

The  I-W  is  allowed  to  discharge  his  "mili- 
tary obligation"  by  working  for  two  years 
In  some  socially  useful  civilian  Job — in  a 
mental  hospital  or  a  social  work  agency,  for 
example. 

At  the  Peace  Center,  however,  the  "alter- 
native service"  performed  by  the  two  I-Ws  on 


Its  Btatr — Bill  Brubaker  and  Mike  O'Hare — 
U  advice  on  bow  to  beat  the  draft. 

The  irony  of  this  alternative  service  Is  ob- 
•vlous  to  the  people  Involved  in  it  but  not  to 
Selective  Service  authorities,  who  may  not  be 
aware  of  what  Is  going  on. 

Ira  Hamburg,  the  center's  board  chairman, 
says  that  the  organization  got  Its  alternative 
service  certification  from  Selective  Service 
without  specifying  that  draft  counseling  was 
one  of  its  principal  activities. 

In  any  case,  Brubaker  and  OUare  are  sat- 
iafying  their  "military  obligation"  as  COe  by 
serving  as  draft  counselors,  rather  than  as 
uniformed  noncombatants  In  Vietnam. 

Tbey  are  not  unique,  according  to  Alan 
Dranitzke,  editor  of  the  Selective  Service  Law 
Reporter,  a  2,200-subecrlption  publication 
serving  tbe  large  draft-cotinsellng  industry 
that  has  grown  up  in  the  United  States  in 
tbe  last  few  years.  Dranitzke  says  that  a 
number  of  I-W  COs  are  serving  out  their 
time  as  advisers  on  ways  to  avoid  the  draft. 

David  Otto,  a  young  anti-war,  antidraft 
worker  in  the  D.C.  Moratorutm  Committee,  is 
exempt  from  the  draft  because  tbe  Selective 
Service  System  has  ruled  that  he  is  in  an  es- 
sential civilian  occupation.  He  teaches  chil- 
dren in  Georgetown  wbo  are  enrolled  in  a 
private  school.  In  his  spare  time,  he  is  or- 
ganizing antidraft  demonstrations  that  are 
to  be  held  here  during  the  week  of  March 
16-22. 

He  thinks  his  occupational  deferment  is 
slightly  absurd  and  plans  to  seek.  Instead,  a 
CO  classification. 

There  is  no  doubt  in  Otto's  mind  that  the 
deferment-exemption  system  favors  the 
white  middle  class.  And  he  offers  many 
examples : 

"It  Is  a  known  fact  that  in  New  York  there 
are  psychiatrists  who — for  a  fee — will  certify 
that  you  are  under  his  care  and  are  unfit 
for  military  service. 

"One  of  my  friends  got  out  of  the  draft 
in  another  way.  He  bribed  a  techmclan  at 
the  medical  examination  to  say  that  be  was 
only  5  feet  4  inches  tall  and  was  overweight. 
The  technician  measured  him  from  his  feet 
to  his  shoulder,  not  to  the  top  of  his  head." 

The  ruses  used,  says  Otto,  are  almost  end- 
less. College  students,  for  example,  can  switch 
their  major  courses  of  study  so  often  that 
they  extend  their  undergraduate  deferments. 
Oollege  freshmen  build  up  four-year  histories 
of  "back  trouble"  with  frequent  visits  to  the 
infirmary:  ultimately  they  are  rejected  on 
physical  grounds  by  military  medical  ex- 
aminers. 

Robert  Lelslnger,  a  counselor  with  IV-P 
status  at  the  Washington  Peace  Center,  tells 
of  an  acquaintance  rejected  for  showing  up 
at  an  examining  station  wearing  diapers. 
Another  was  rejected,  he  said,  because  of 
an  obscene  tattoo.  Yet  another  beat  the  draft, 
said  Lelslnger,  by  claiming  he  was  homo- 
sexual. 

There  is  no  end  to  stories  of  this  kind,  and 
in  almost  every  case  they  involve  college  stu- 
dents who  have  had  the  wit  to  seek  counsel- 
ing or  the  money  to  hire  a  lawyer. 

The  makeup  and  location  of  local  draft 
boards  affect  the  outcome,  too.  A  student  of 
these  affairs.  Dr.  Oary  L.  Wamsley  of  Van- 
derbllt  University,  has  told  of  a  Pennsyl- 
vania board  that  classified  a  man  as  lA  "be- 
cause they  thought  the  Army  would  be  good 
for  him  and  would  get  him  away  frcm  a 
bad  home  environment  ...  I  saw  (another) 
board  grant  an  occupational  deferment  to 
a  young  man  organizing  YMCA  teen  clubs 
in  middle-class  suburban  high  schools." 

There  are  more  striking  examples  of  dou- 
ble standards.  In  Puerto  Rico,  men  are 
drafted  If  they  can  pass  the  Army's  written 
tests  in  Spanish.  In  the  United  States,  the 
Selective  Service  Law  Reporter  notes,  Span- 
ish-speaking men  are  rejected  for  service  if 
tbey  are  unable  to  pass  the  Army  tests  in 
English. 


Many  men  have  confronted  the  system 
more  directly — by  fieeing  the  country  or  by 
refusing  induction.  The  number  of  Justice 
Department  prosecutions  of  Selective  Serv- 
ice violators  doubled  In  a  single  year — from 
1,698  in  fiscal  1968  to  3,455  in  1969.  Forty 
per  cent  of  those  charged  are  Jehovah's  Wit- 
nesses. Draft  law  violations  now  rank  fourth 
among  all  Federal  crimes,  exceeded  only  by 
narcotics  violations,  interstate  car  thefts 
and  Immigration  cases. 

The  number  of  these  violators  is  still  less 
than  one-half  of  1  per'  cent  of  the  draftees 
called.  They  have  not  filled  the  federal  pris- 
ons (only  521  were  in  Jail  at  the  beginning 
of  this  year)  and  they  have  had  no  mean- 
ingful effect  on  the  manpower  supply  avail- 
able to  the  Pentagon. 

They  have,  however,  contributed  to  the 
growing  public  belief  that  there  Is  a  massive 
anti-draft  movement  in  the  United  States 
threatening  the  stability  of  the  military  es- 
tablishment. They  have  stimulated  the 
growth  of  the  draft-counseling  industry, 
which  now  includes  law  firms,  legal  volun- 
teers, church  organizations,  high  school  and 
college  advisers,  and  a  nationwide  network 
of  Institutions  such  as  the  Washington  Peace 
Center. 

The  effectiveness  of  this  movement  In 
terms  of  draft  avoidance  has  not  been  as- 
sessed. The  Peace  Center,  for  example,  has 
no  follow-up  data  on  the  people  it  counsels. 

Unquestionably,  the  movement  has  made 
the  Selective  Service  System  more  responsive 
to  challenges  and  appeals  and  has  opened  up 
the  opportunities  for  deferment  or  exemp- 
tion, as  recent  court  rulings  have  shown.  It 
probably  contributed,  too,  to  the  firing  of 
draft  director  Lewis  B.  Hershey. 

But  as  Otto  and  Hamburg  and  Dranitzke 
concede,  the  beneficiaries  of  the  movement 
have  been,  for  the  most  part,  the  same  people 
who  are  already  the  main  beneficiaries  of  the 
deferment  and  exemption  provlBlons  of  the 
draft  law. 

Senator  Kennedy  and  members  of  his  sub- 
committee on  the  draft  are  convinced  that 
only  when  all  deferments  (except  hardship 
and  conscientious  objection)  are  abolished 
will  there  be  any  semblance  of  equity  in  the 
Selective  Service  System. 

There  are  credible  reports  that  the  Nixon 
administration  has  come  around  to  the  same 
view  and  will  propose  an  end  to  deferments 
In  the  next  few  months  as  a  prelude  to  an 
end  to  the  draft  In  the  mid-1970s  and  a 
changeover  to  an  all-volunteer  army. 

If  proposed,  these  reforms  will  come  rather 
late  in  the  Vietnam  era.  PV>r  more  than  a 
year,  the  Pentagon  has  been  quietly  winding 
down  demands  for  manpower.  From  a  Viet- 
nam peak  of  3.5  million  men  in  mid-1968, 
the  strength  of  the  armed  forces  has  been  de- 
clining to  an  expected  level  of  3.1  million  in 
June  and  2.9  million  a  year  later. 


LOAN  SHARKING 


Mr.  SCOTT.  Mr.  President,  the  lead 
article  in  the  March  5,  1970,  edition  of 
the  Machinist,  published  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers,  concerns  one  of  the 
most  vicious  rackets  in  America  today, 
the  crime  of  loan  sharking,  and  the  new 
law  which  makes  loan  sharking  a  Fed- 
eral crime. 

The  author  of  this  significant  law  is 
our  own  Representative  Joseph  M.  Mc- 
Dade  of  the  10th  Congressional  District 
of  Pennsylvania,  and  he  is  so  featured 
in  the  story. 

I  wish  to  commend  Representative 
McDade  for  the  work  he  did  in  author- 
ing this  important  attack  on  organized 
crime.  As  Is  noted  in  the  article,  the 
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VICIOUS  men  who  run  this  racket  often 
get  between  300  percent  to  1.000  percent 
annual  Interest  on  the  money  they  loan 
and  too  often  the  victims  of  this  racket 
are  the  urban  poor  in  America  It  has 
been  a  mulUbtlllon-doUar  source  of  rev- 
enue for  organized  crime,  that  take  may 
now  be  cut  sharply 

I  wish  also  to  commend  the  Machinist 
for  publishing  this  story  This  paper  will 
go  into  the  homes  of  every  member  of 
the  Machinists  Union  m  America,  and 
will  not  only  alert  them  to  the  dangers 
of  this  ncious  racket,  but  will  also  m- 
fonn  them  of  the  new  law  which  is  now 
on  the  books,  and  which  has  already- 
been  tested  in  the  Court  of  Appeals,  to 
f\ght  this  crime 

I  ask  unammous  consent  that  this  ar- 
ticle be  printed  at  the  conclusion  of  my 
remarks  I  certainly  commend  its  read- 
ing to  all  Senators. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Prom  the  M«thinlsc.  Mar    5.  1970 1 
Ftds  Mor>rT  Dmvt    Two  Convicttd  36  Await 

TRIALS    IN    DRIVt    ON    LOAN    SHARKING 

A  Federal  campaign  '.o  stamp  out  loan 
sHarking  is  picking  up  steam  al!  over  the 
country 

Loaning  money  at  exorbitant  interest  r.iies 
collected  by  beatings  or  threats  of  physical 
harm  has  been  a  Federal  offense  sine.  1968 
Congress  added  It.  as  an  afterthought  to  the 
Truth-m-Lendmg  Act 

So  far,  '.he  Peds  have  indicted  at  least  41 
persons  in  nine  stctes  on  loan-sharking 
charges  Two  have  been  convicted  under  the 
new  law  one  was  acquitted  and  two  indict- 
ment-: have  been  dismissed  The  other  36 
cases  are  awaiting  trial 

The  constitutionality  of  the  anti-loan- 
sharklng  la*  was  upheld  last  month  by  the 
Seventh  Circuit  Court  of  AppeaLs  in  Illinois 
The  law  had  been  challenged  bv  Michael 
Blancoflori  of  Chicago,  the  first  loan  shark 
convicted  under  Federal  law 

AcccrdlnK  to  Rep  Jc seph  McDade  of  Penn- 
sylvania. »hase  bin  was  the  basis  for  the 
legislation,  the  new  law  was  directed  against 
org<iniz«d  crime  that  preys  on  the  poor  who 
cannot  find  credit  thorugh  normal  channels 

THE     l.OOO-PKBCZNT    tNTERtST 

Under  the  law.  It  is  Illegal  for  anyone  to 
use  or  threaten  violence  in  making,  financing 
or  collecting  a  loan  The  Congressman  ex- 
plained thai  when  direct  evidence  of  violence 
is  available,  nothing  else  is  required  to  prove 
the  crime 

Congressional  hearings  revealed  that  a 
loan  shark  may  charge  up  to  1.000  per  cent 
Interest  a  year  and  that  loan-sharking  is  a 
multi-bilUon  dollar  st^urce  of  income  annual- 
ly  for  the  underworld 

Blancofiort.  whoee  conviction  waa  afflnned 
in  Chicago,  had  been  found  ijuilty  of  making 
threats  to  collect  a  debt  from  George  Wright 
and  -entenced  to  seven  years  m  pris«'n  Tes- 
timony in  that  case  showed  how  loan  sharks 
operate 

According  to  the  testimony  Blancoflori 
loaned  Wright,  a  snack  shop  employee.  •200 
In  November.  1967.  telling  him  •  Tou  know 
this  Is  a  juice  t  high-interest  i  loan  Wright 
was  required  to  pay  114  interest  a  week  pay- 
able every  Tuesday 

This  amounted  to  3»4  per  cent  a  year' 

BlancuUort  aiso  warned  Wright 

"Don  t  try  to  leave  town  on  me.  or  the 
boys    will  P.nd  you  and  youll  be  sorry  " 

In  December  19«7  Wright  va«  again  in 
flnan-laJ  trouble  and  borrowed  an  additional 
1200  frotn  Blancoflori 

Two  month*  later.  Wright  and  Blancoflori 


farmed  a  partnership  In  a  painting  and 
decorating  business.  MAO  Home  Improve- 
ment Blancoflori  supplied  11,000  cash  ne«ded 
to  start  the  enterprise  and  controlled  the 
bcHjks  He  deducted  Wrights  s  payments  from 
his  wages  Wright  got  two  more  loans  shortly 
after  the  partnership  was  formed,  borrowing 
d  total  of  175  from  Blancoflori  His  weekly 
interest   paymenu  amounted   to  »53 

In  August  1968.  Wright  stopped  working 
for  M&O  When  Wright  was  unable  U)  make 
interest  payments,  he  and  his  family  were 
harassed  by  Blancoflori 

Wright  complained  to  the  Federal  Bureau 
..f  InvesUgatlon  that  Blancoflori  repeatedly 
made  Lhreau  of  violence.  In  person  and  over 
the  telephone  On  a  day  a  collection  was 
scheduled,  agents  hid  In  Wrights  apartment, 
overheard  the  threatening  remarks  and  made 
the  arrest 

Investigation  of  the  Blancoflori  case  led 
Fedeiral  agents  to  smash  what  was  described 
as  the  largest  blue-collar  loan-shark  ring  in 
The  country  "  Eleven  men  were  indicted  on 
charges  of  using  or  threatening  violence  in 
extending  credit 

THE    500-PERCENT    INTEREST 

The  ring,  which  was  based  in  Cicero.  Ill  . 
a  Chicago  suburb,  netted  an  estimated  •50.- 
000  a  w-k.  loaning  money  to  persons  who 
lo.-t  heavily  gambling  The  victims.  Includ- 
ing some  factory  wurkers.  were  directed  to 
loan  sharks  bv  bookies,  agents  said 

The  loan  sharks  extended  credit  at  Inter- 
est rates  of  Ave  to  ten  per  cent  a  week  Thl.- 
would  be  an  annual  rate  of  about  250  to  500 

per  cent  ,  .     . 

The  victims  were  told  they  would  be 
harmed  If  thev  did  n..t  meet  payments,  ac- 
errdlng  to  the  Indictments  Blancoflori  oper- 
ated as  a  collecUon  agent  for  the  lenders 

The  second  loan  shark  to  be  convicted 
under  the  new  law  Is  Alcldes  Perez  He  was 
sentenced  u?  18  months  In  prison  on  Mar  19 
1969  for  threatening  violence  to  collect  a 
debt    Here  are  the  facts  in  his  case 

The  victim  opened  a  butcher  shop  In  New 
York  ?tate  He  borrowed  money  from  Pere? 
after  he  was  unable  to  obtain  credit  frrm  ' 
supplier  Within  four  months  the  victim  paid 
Perez  fhree  times  the  amount  of  the  original 
loan  and  wa.s  still  In  debt   His  business  failed 

.As  a  result  of  Perez's  thre.»ts,  the  victim 
and  his  wife  were  forced  to  move  out  of  their 
nelghborhocKl  Eventually  thev  reported  the 
threats  to  authorities  and  tesUfled  at  Perez's 

trial  ,  ,   , 

In  another  case  not  yet  c 'me  to  trial. 
Eugene  C  Dawson  of  Jersey  City,  NJ. 
charged  thit  he  was  obliged  to  pay  a  loan 
shark  260  per  cent  Interest  on  a  debt  He 
had  borrowed  •400  to  pay  outstanding  bills  A 
month  later  he  borrowed  an  additional  %300 
He  was  then  required  to  pay  »35  a  week  in- 
terest until  he  could  repay  the  1700  lump 
svim 

When  Diws.in  began  to  fall  behind  In  his 
payment*,    he    was    driven    to    a    store    to 
straighten  out  his  loan   "  When  Dawson  ex- 
plained that  he  had  no  money   he  was  beaten 
on  the  arms  and  hip  with  a  heavy  piece  of 

wood  . 

Next  day  Dawson  entered  a  hospital  wltn 
a  broken  elbow    He  waa  hospitalized   for   11 

.Another  victim  of  the  loan  sharks  Prank 
Gsoheldle  of  New  York  City,  told  authorltlea 
he  borrowed  •1.000  Six  months  later  he  had 
repaid  the  loan  plus  •400  Interest  Yet.  the 
lenders  told  Gscheldle  he  still  owed  them 
•  1  360  When  he  refused  to  pay  up  he  was 
threatened  with  pistols  and  t)eaten  with  flsts 
Three  men  have  been  Indicted  for  using  vio- 
lence to  collect  that  loan 

The  Justice  Department  has  launched  an 
invesUgatlon  of  underworld  flgurea  who  are 
financing  loan-sharking  operations  Accord- 
ing to  ottlclala.  the  new  law  has  provided 
a  re^l  deterrent  to  this  type  of  activity" 


FBI  AIDS  LOAN   SHAEK   VICTIMS 

Under  Federal  law.  a  loan  shark  U  any 
money  lender  who  threatens  you  or  your 
family  with  beatings  or  other  physical  harm 
If  you  fall  to  nuike  the  payments.  The 
penalty  can  run  to  •  10.000  and  30  years  In 

Jail. 

U  you  are  victimized  by  a  loan  shark  who 
threatens  bodily  harm,  call  the  nearest  of- 
fice of  the  Federal  Bureau  of  InvesUgatlon. 
The  nearest  otBce  should  be  listed  In  the 
front   pages  of  your  telephone  directory. 


ADDITIONAL  DEATHS  OF  CALIFOR- 
NIANS  IN  VIETNAM 

Mr.  CRANSTON.  Mr.  President,  be- 
tween Wednesday.  February  18.  1970,  and 
Friday.  March  6.  1970.  the  Pentagon  has 
notified  26  more  California  families  of 
the  death  of  a  loved  one  in  Vietnam. 

Those  killed: 

S  Sgt.  Daniel  A.  Alegre.  son  of  Mrs. 
Edith  H   Hussy,  of  San  Francisco. 

Sgt.  Jeffrey  T.  Beardsley,  husband  of 
Mrs  Patricia  J.  Beardsley.  of  San  Jose. 

Sp4c.  Chad  A.  Charlesworth.  son  or 
Mr.  and  Mrs    BlU  B.  Charlesworth.  of 

WO  Richard  J.  Connelly,  son  of  Mr. 
and  Mrs  John  P  Connelly,  of  Long 
Beach. 

GMG2  Thomas  E.  Copp,  son  of  Mrs. 
Ellen  Copp.  of  Chatsworth. 

Cpl  Thomas  G.  Dickson,  son  of  Mr. 
William  R.  Dickson,  of  Norwalk. 

Sp4c.  Mark  S.  Dlorlo.  son  of  Mrs.  Lois 
A  Prouty.  of  Santa  Cniz. 

HM3  Charles  P.  Duessent,  son  of  Mr 
and  Mrs.  Harry  A.  Duessent.  of  South  El 
Monte 

L  Cp!  Warren  J  Ferguson.  Jr..  son  of 
Mr.  and  Mrs.  Warren  J  Ferguson.  Sr..  of 
Fullerton 

Rdm  Chief  Norman  G.  Gage,  husband 
of  Mrs.  Rosemary  Gage,  of  Imperial 
Beach 

Sp4c.  Frank  N.  Flgueroa.  husband  of 
Mrs   Carol  Flgueroa.  of  Santa  Ana. 

Seaman  Gary  L  Giovannell.  son  of 
Mrs.  Beulah  M.  Esposlto.  of  San  Lean- 
dro 

L  Cpl.  Barry  C  Hlatt.  husband  of  Mrs. 
Dawn  C  Hiatt.  of  Fremont. 

Sgt.  Phillip  F.  Halts,  father  of  Miss 
Elizabeth  A  Hults.  of  Anaheim. 

Sp4c    Mark  A.  Jenewein.  son  of  Mrs. 
Virginia  M  Jenewein.  of  Garden  Grove. 
Pfc  Dennis  E  Joy,  son  of  Mr  and  Mrs. 
Earl  R   Joy.  of  Imperial. 

Lt  Bernard  L  Lefevre.  son  of  Mr.  and 
Mrs  Robert  A.  Lefevre,  of  South  Laguna. 
Pfc  Robert  L  Pearson,  son  of  Mr.  amd 
Mrs  Jerry  B.  Pearson,  of  Portervllle. 

Sp4c  Trinidad  G  Prleto.  son  of  Mr. 
and  Mrs  Trinidad  Prleto-Perez.  of  Chi- 
huahua. Mexico 

Sp4c.  E>avld  S.  Held,  son  of  Mr.  and 
Mrs  George  S  Reid.  of  San  Pedro. 

Capt.  Patrick  L  Smith,  husband  of 
Mrs  Theresa  Smith,  of  Madera. 

Cpl.  Donald  J.  Wade,  son  of  Mr.  and 
Mrs  Frank  Wade,  of  SanU  Cruz. 

Pfc  Richard  A.  Whltmore.  son  of  Mr. 
and  Mrs.  Odell  C  Whltmore.  of  Haw- 
thorne. 

Pfc  Richard  W.  Williams,  son  of  Mr. 
Hobart  Williams,  of  Yreka. 

Sp4c  Lawrence  W.  Yochum.  son  of 
Mr.  and  Mrs.  John  R.  Yochum,  of 
Bumey. 
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Sgt.  Victor  F.  Zaragoza,  son  of  Mr.  and 
Mrs.  Florentino  V.  Zaragoza,  of  Holtvllle. 

They  bring  to  3,980  the  total  number 
of  Califomians  killed  in  the  Vietnam 
war. 


pA 


FARM  TENANCY  IN  VIETNAM 

Mr.  McGEE.  Mr.  President.  American 
officials  in  Vietnam  have  long  held  that 
the  country  has  the  worst  farm  tenancy 
pattern  in  the  world,  with  about  60  per- 
cent of  the  country's  land  still  being 
tilled  by  tenant  farmers  and  owned  for 
the  most  part  by  absentee  landlords. 

All  that,  however,  is  about  to  change, 
as  the  South  Vietnamese  Senate  has 
piven  its  approval  to  a  bill,  already 
passed  in  similar  form  by  the  House  of 
Representatives,  to  turn  most  of  the 
land  over  to  the  farmers. 

This  important  development  was 
thoroughly  covered  in  a  New  York  Times 
dispatch  written  by  James  P.  Sterba, 
which  appeared  yesterday.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Land  Reform   Bill  Passed  in  Saigon — Sen- 
ate Votes  Bill  Similar  to  House -Approved 

Measure 

I  By  James  P.  Sterba) 

Saigon.  South  Vietnam.  March  10. — Land 
reform  Inched  forward  In  South  Vietnam 
this  week  after  a  six-month  pause. 

A  bin  that  would  abolish  absentee  owner- 
ship and  turn  over  about  60  per  cent  of  the 
3C  f  country's  rice  land  to  the  tenant  farmers 
who  tin  it.  without  charging  them  for  It, 
was  passed  by  the  Senate  yesterday  by  a 
vote  of  27  to  2  The  House  of  Representatives 
passed  a  similar  bill  last  Sept.  9. 

The  original  bill  was  sent  to  the  House 
by  President  Nguyen  Van  Thleu  last  July  2 
as  the  first  and  most  Important  social  re- 
form of  his  presidency,  and  one  with  obvious 
political  benefit  for  him  in  the  countryBlde. 

After  Senate  passage,  the  bill  was  sent 
back  to  the  House,  where  a  twc-thlrds  ma- 
jority Is  required  to  alter  it. 

President  Thleu  today  asked  the  Hotise,  In 
recess  until  April  1.  to  convene  a  special 
session  this  week  or  next  to  approve  the 
Senate's  version  A  House  steering  committee 
agreed,  but  did  not  set  a  date. 

computek  would  play  role 

If  everything  goes  according  to  plan,  which 
rarely  happens  In  this  country,  the  legisla- 
tion would  wipe  out  In  three  years  what 
United  States  rural  development  experts  have 
caUed  the  worst  farm  tenancy  pattern  In 
the  world."  A  giant  International  Business 
Machines  Corporation  360  computer  In  a 
building  of  the  United  States  Agency  for 
International  Development  In  downtown  Sai- 
gon would  soon  begin  churning  out  titles 
for  about  2.5  million  acres  of  land. 

"This  was  the  major  hurdle,  we  think," 
said  one  United  States  official  today  In  re- 
ferring to  Senate  passage  to  the  bUl.  While 
some  American  officials  foresee  numerous  ad- 
ministrative problems  in  Implementing  the 
program  once  It  Is  approved  by  the  President, 
the  officials  were  obviously  delighted  with 
the  Senate's  action. 

The  program,  known  as  "Land  to  the  Til- 
ler." as  Is  the  Vletcongs  land  reform  pro- 
gram, would  expropriate  all  the  holdings  of 
landlords  who  do  not  now  live  on  their  land. 
With  money  coming  Indirectly  from  the 
United  States,  the  landlords  would  receive 
from  the  Saigon  Government  20  per  cent  of 
the  value  of  their  land  In  cash  and  the  rest 
In  eight-year  bonds. 


Owner-operators  currently  living  on  their 
farms  would  be  allowed  to  keep  a  maximum 
of  37  acres  under  the  Senate  bill  and  74 
acres  under  the  House  version. 

Plots  of  land  ranging  from  2.5  acres  to 
12.5  acres,  depending  on  which  bill  Is  signed, 
would  be  distributed  free  to  600.000  to  700,000 
peasant  farmers. 

In  many  cases,  the  Government  would  sim- 
ply Issue  titles  for  the  land  which  the 
farmers  have  worked  for  years  as  tenants 
Titles  held  by  landlords,  who  collect  25  per 
cent  or  more  cf  the  annual  crop  would  be 
voided. 

Of  the  43  million  acres  of  land  In  South 
Vietnam,  slightly  less  than  7.5  million  acres 
are  presently  under  cultivation,  mostly  in 
the  Mekong  Delta. 

After  numerous  land  reform  measures  dur- 
ing three  previous  administrations  starting 
with  Emperor  Bao  Dal  In  the  early  1950's. 
about  60  per  cent  of  the  land  continues  to 
be  farmed  by  tenants. 


GREECE  AND  DEMOCRATIC 
GOVERNMENT 

Mr.  SAXBE.  Mr.  President,  Greece  has 
lived  imder  all  types  of  governments  in 
its  long  and  varied  history,  ranging  from 
cruel  oppression  by  foreign  dictators  to 
the  free  exchange  of  democracy.  The  lex- 
Icon  of  government  and  politics  is  filled 
with  words  borrowed  from  the  Greek 
originals — tyrant,  oligarchy,  anarchy, 
and  democracy — and  the  theories  of  gov- 
ernment bom  in  tlie  minds  of  Greek  phi- 
losophers have  been  put  into  practice  by 
many  nations,  including  our  own  United 
States.  We  owe  much  to  Greece  and  from 
the  experience  of  Greece  we  have  learned 
a  great  deal  about  the  organization  of 
men  in  these  communities  we  call  na- 
tions. Perhaps  there  is  now  a  need  to 
remind  Greece  of  those  lessons  of  history 
and  to  suggest  that  Greece  reread  its  own 
dictionary  of  government. 

There  is  no  need  to  reiterate  the  long 
history  of  Greece.  They  are  well  aware 
of  their  heritage,  of  their  history,  of 
their  accomplishments  and  their  fail- 
ings, just  as  we  in  this  Nation  are  aware 
of  our  history  and  the  tasks  awaiting  us. 
But  we  can  remind  the  Greek  Govern- 
ment that  within  their  history  there  are 
many  precedents  and  examples  of  the 
extension  of  authoritarian  rule,  once  it 
was  established,  and  what  finally 
emerged  from  the  harsh  rule  of  the  few. 
The  social  and  governmental  reforms  of 
Lycurgus  of  Sparta  became  the  founda- 
tion not  for  democracy  but  for  the  au- 
thoritarian rule  of  the  few  over  the 
many.  When  the  aristocrats  of  Corinth, 
Sicyon,  and  Megara  asstimed  power, 
they  establish  tyrannies,  and  the  tyr- 
armies  were  followed  by  political  chaos 
and  instability.  The  tyranny  of  Pisistra- 
tus  over  Athens  led  not  to  democracy, 
but  to  the  "liberation"  of  the  city  by  the 
Spartans.  The  reign  of  the  democrat 
Pericles  was  followed  by  a  tyrant,  and 
the  tyrants  were  followed  by  civil  war, 
imrest.  a  collapse  of  values,  disunity,  in- 
stability, and  defeat  at  the  hands  of  for- 
eign armies. 

The  history  of  Greece  since  its  inde- 
pendence from  the  Ottoman  Turks  in 
the  1820's  is  checkered  with  swings  be- 
tween periods  of  relative  democracy  and 
rdative  tyranny.  Men  of  good  faith  do 
not  want  to  see  another  chapter  added 
to  the  cycle  of  democracy-to-tyranny-to- 


chaos  in  Greece,  but  we  want  for  the 
nation  of  Greece  a  return  to  democracy. 
Democrsicy  has  been  seized  by  military 
men  who  are  not  tyrants  as  in  the  Greece 
of  old,  but  who  have  nevertheless  gath- 
ered all  authority  in  their  few  hands. 
The  coup  d'etat  may  very  well  have 
thwarted  a  takeover  by  leftist  and  Com- 
munist elements  who  were  going  to  use 
a  political  rally  scheduled  for  April  24 
to  ferment  a  rebellion  and  eventual 
Communist  takeover  of  the  government. 

After  the  events  of  April  1967  when 
this  group  of  men  forestalled  what  they 
considered  to  be  a  serious  threat  to  their 
nation,  there  came  a  period  of  strict  con- 
trols over  the  freedom  of  the  Greek  peo- 
ple. As  the  anxiety  of  crisis  passed  and 
as  the  new  leaders  of  the  government 
settled  into  their  self-appointed  Jobs, 
many  of  the  strictures  and  bans  were  re- 
laxed, but  some  still  prevail.  Parliamen- 
tary government  remains  in  suspension. 
Many  of  the  individual  rights  of  the 
Greek  people  are  circumscribed  by  law. 
Other  rights  of  the  Greek  people  have 
been  voided  by  intimidation,  as,  for  ex- 
ample. In  the  case  of  free  speech  where 
the  Greek  people  are  afraid  of  discussing 
politics  for  fear  their  conversations  may 
be  construed  as  being  in  owxjsition  to 
the  government. 

The  present  Greek  Government  has 
promised,  and  In  some  cases  made  good 
on  those  promises,  to  restore  some  of  the 
freedoms  of  democratic  government.  The 
government  said  it  would  write  a  new 
constitution,  present  it  to  the  people  for 
their  approval,  and  implement  it  after 
it  had  been  approved.  This  has  been  done. 
There  Is  a  new  constitution  in  effect,  but 
not  all  of  its  provisions  have  been  im- 
plemented. The  government  said  it  would 
restore  free  press,  and  it  has,  but  only  a 
partial  restoration  of  one  of  democracy's 
most  basic  rights  has  been  made.  The 
government  retains  the  right  to  decide 
what  news  may  or  may  not  be  published 
or  broadcast  to  the  people.  The  govern- 
ment said  it  would  return  control  over 
mimicipalities  and  provinces  to  the  local 
authorities.  TTiey  have  made  good  on  this 
promise  also,  but  the  govermnent  con- 
tinues to  appoint  certain  local  admin- 
istrators. In  short,  the  return  to  demo- 
cratic government  promised  by  the  lead- 
ers of  the  military  Jimta  now  in  control 
of  Greece  has  been  only  partially  im- 
plemented. There  are  several  remaining 
tasks  to  be  done  before  Greece  can  again 
be  nvmibered  among  the  free  and  dem- 
ocratic nations  of  the  world. 

While  recognizing  the  need  for  a 
cautious  approach  to  the  full  restoration 
of  rights  in  Greece.  I  believe  that  the 
Greek  Government  could  act  with  more 
speed  in  returning  Greece  to  a  democratic 
course.  I  do  not  ask  for  or  demand  over- 
night miracles,  but  reserve  the  right  to 
ask  for  a  reasonable  estimation  of  how 
long  the  j  unta  envisions  the  process  may 
take,  and  for  an  outline  of  the  steps  that 
pre  necessary  for  the  restoration  of 
democratic  government.  I  ask  these 
questions  in  good  faith,  not  in  tones  of 
condemnation  of  the  regime,  of  the  gov- 
ernment, or  of  the  people  of  Greece.  I 
ask  because  the  American  people  are  the 
friends  of  Greece  and  we  want  what  is 
beit  for  the  Greek  nation. 
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The  colonels  who  seized  power  In 
Greece  ostensibly  did  so  becaose  they 
feared  for  the  security  of  their  nation. 
The  United  States  also  has  a  staJce  In 
the  security  of  Greece,  as  we  ably  dem- 
onstrated when  we  extended  assist- 
ance to  Greece  In  1947  for  Its  flght 
again.st  Communist  subversion,  and 
through  our  membership  and  partlclpa- 
Uon  In  the  North  Atlantic  Treaty  Or- 
ganization We  would  like  to  see  Greece 
remain  strong  and  free,  and  we  have 
committed  ourselves  to  that  end  through 
NATO  and  through  our  continued  co- 
operation with  the  Goverrunent  of 
Greece  The  integrity  of  NATO  depends 
to  a  great  extent  upon  the  continuation 
of  freedom  and  liberty  among  the  mem- 
bers of  the  alliance.  Including  Greece 
So  that  the  United  States  and  the  NATO 
alliance  could  further  demonstrate  to 
the  world  our  very  firm  commitment  to 
democratic  principles  and  our  equally 
firm  defiance  of  those  totalitarian  gov- 
ernments which  would  seek  to  subvert 
our  demooracv  I  ask  these  questions  of 
the  government  in  Athens  What  plans 
do  you  have  for  free  elections''  What  Is 
your  program  for  the  extinction  of  your 
govemment-by-fiat  and  the  reinstttutlon 
of  government-by-choice''  When  will 
parllamentan.-  government  be  returned 
to  Greece'  When  will  Greece  agam  be 
a  democracy  I  ask  not  as  accuser  or 
critic,  but  as  a  concerned  friend  I  hope 
the  Government  of  Greece  will  return 
our   friendship   by  ofTenng   answers 


THE   FIGHT   AGAINST  INFLATION 

Mr.  HARRIS  Mr  President.  Prof 
Melville  J  Llmer,  of  the  University  of 
Maryland.  Is  an  economist  of  fresh  view- 
point and  ideas  worth  the  consideration 
of  Senators  I  met  with  him  yesterday 
to  explore  with  him  further  the  views 
expressed  in  his  book  and  articles  which 
I  have  studied  with  great  Interest  As  I. 
he  feels  that  it  is  wrong  to  agree  that  the 
present  administration  has  no  economic 
choices  In  the  fight  against  inflation  ex- 
cept those  which  will  necessarily  put 
more  people  out  of  work  Yesterday's 
Washington  Post  published  a  letter  to 
the  editor  from  him  and  I  ask  unani- 
mous consent  that  it  may  be  printed  at 
this  point  in  the  Rkcord 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

LnrrB   to   thb    ESjrroB 

Your  editorial  of  Pebruary  18  Ls  quite  right 
In  viewing  the  economic  outloolc  m  one  of 
"painful  economic  adjustment  "  Most  ect^n- 
otnlsts  think  tfiat  It  may  be  even  more  pain- 
ful, in  terms  of  unemployment  than  the  ad- 
mitUstratlon  now  concedes  You  axe  seriously 
wrong,  however.  In  characterizing  this  ad- 
mlnlstratton-lnduced  slowdown  or  recession 
aa  la  any  sense  a  "remedy."  and  also  in  dis- 
missing without  a  hearing  all  other  pomuble 
alternative  pro<(ramB 

At  best,  the  Council  of  Economic  Advisers 
promLses  that  the  inflationary  rate  will  be 
down  to  3',  percent,  on  an  annual  basis,  by 
the  end  of  thLs  year  But  this  Is  a  mighty 
fast  clip;  If  continued.  It  would  double  the 
price  level  in  20  years,  eating  up  the  value  of 
pension  funds  almost  as  fast  as  they  are 
aocumulited  More  Important  unemploy- 
ment Is  expected  to  be  materially  higher 
than  It  is  now  at  the  end  of  the  year   Some 


think  It  may  reach  6  percent  of  the  labor 
force  Few  outside  government  put  the  pros- 
pective rate  at  much  less  than  5  percent 

So  what  are  we  to  do  then  In  line  with 
this  p«ilK-y.  .ifter  the  1970  electlijns'  Renew 
the  assault  an  inflation  getting  the  price 
rise  down  lower  but  creating  more  unem- 
ployment''  Relax  an  unemployment  and  let 
prices  resume  their  1968  19S9  gallop'  Main- 
tain the  status  quo  with  excessive  unem- 
plnymenr  unci  excessive  Inflation  persisting 
hand  In  hand'  These  .seem  tn  be  the  only 
alternatives  offered  by  present   pulley 

Viewed  in  this  light,  the  administrations 
I'urrent  clatTipdi>wn  on  economic  activity  Ls 
nut  a  remedy  for  .anything  It  simply  pro- 
vKlew  another  link  in  the  chain  of  up.s  and 
■lown-ii  that  hive  been  In  process  since 
World  War  II  We  never  for  very  long  over 
that  pert'Xi.  ha- e  been  without  too  much  In- 
flation. t.Ki  much  unemployment,  or  both 

It  Ls  proper  I  think  to  symjiathlze  with 
the  administration  In  the  real  difficulties  in- 
vulved  In  this  economic  dilemma  But  your 
editorial  goes  much  too  far  It  states,  at 
different  points,  that  '  nrv  one  i-an  ctime  forth 
with  a  less  risky  remedy  '  and  '  there  Is  no 
tlher  known  rejnedy  at  hand  '  These  a.s- 
sertloas  do  ieiss  than  justice  to  economists, 
like  myself  who  have  o(fere<l  alternative 
pri)graxTLs  m  publicly  available  boolLs  and  ar- 
•loles  Perhapis  it  will  turn  out  from  an  eco- 
mmilc  standp.Jlnt  that  thU  re^iJly  Is  the 
best  of  ail  posnb'f  worlds,  but  few  of  us 
Dutjilde  the  admlnl.stratlin  I  think  sh.ire 
Thf  Wo-ihinQton  P'y^t  ^  rnmplacent  confi- 
dence  that   It   most   certainly   Is! 

.MtLVIH.K    J      fl.MJR 


SALT     A  CALL  TO  STATESMANSHIP 

Mr  BROOKE  Mr  President,  the  im- 
pending resumption  of  the  Strategic 
Arms  Limitations  Talks  presents  an  op- 
portunity which  may  not  come  again  to 
promote  the  ."security  of  mankind 
through  reasonable  International  agree- 
ments It  is  Imperative  that  this  oppor- 
timity  not  be  lost 

The  problems  to  be  resolved  in  the 
SALT  negotiations  are  real  and  profound. 
They  can  only  be  made  more  difficult  by 
III -considered  actions  or  statements  on 
either  side.  Mutual  suspicion  between  the 
Soviet  Union  and  the  United  States  re- 
mains high  Every  effort  must  be  made 
to  provide  a  sohd  basis  for  mutual  con- 
fidence in  both  sides'  commitment  to 
arms  control 

In  an  historic  statement  last  week- 
end the  Soviet  Union,  speaking  through 
an  extensive  article  in  Pravda,  reviewed 
at  length  a  number  of  Issues  bearing  on 
the  SALT  negotiations.  This  important 
document,  though  weighted  down  with 
the  customary  Ideological  baggage  which 
has  impeded  International  communica- 
tion for  so  long.  Is  distinguished  pri- 
marily by  a  forthright  and  perceptive 
view  of  the  present  strategic  situation. 
The  Soviet  Union  makes  clear  that  no 
advantage  can  be  gained  from  a  new 
round  In  the  strategic  arms  race.  For  a 
further  spiral  in  the  weapons  competi- 
tion will  not  change  the  fundamental 
correlation  of  force  between  the  two 
countries.  Each  nation  will  do  what  Is 
required  to  mamtaln  a  devastating  re- 
taliatory capability 

As  the  Pravda  article  indicates,  the 
only  result  of  a  continuation  of  the  arms 
race  will  be  the  waste  of  vast  resources 
and  the  heightening  of  world  tensions. 

Pravda  endorses  the  recent  comment 
by  McGeorge  Bimdy : 


A  strategic  nuclear  engagement  could  not 
lead  U}  any  kind  of  gain  either  from  the  view- 
point of  national  Interests  or  from  the  view- 
point of  Ideology  or  the  Individual  political 
positions  of  any  leader  In  this  or  that  coun- 
try None  of  the  weapons  systems  now  seem- 
ingly within  the  reach  of  this  or  that  side 
can  change  this  fact 

The  Pravda  article  Is  a  remarkable  ex- 
pression of  the  futility  of  the  arms  race 
and  of  the  urgency  of  successful  nego- 
tiations m  SALT. 

The  article  is  also  marked  by  sharp 
criticism  of  American  plans  to  continue 
work  on  certain  strategic  weapons.  It  re- 
veals the  kind  of  apprehension  about 
American  intentions  which  our  country 
has  often  felt  toward  the  Soviet  Union. 
Pravda  contrasts  the  United  States  pro- 
fessed Interests  In  SALT  with  Its  re- 
ported persistence  In  certain  strategic 
programs.  I  think  It  Is  of  the  utmost  Im- 
portance for  both  countries  to  maintain 
a  sense  of  balance  in  judging  each  other's 
behavior  at  this  critical  Juncture.  The 
Soviet  Union  should  not  build  exagger- 
ated fears  on  the  basis  of  American  ef- 
forts to  explore  various  strategic  options 
which  might  be  required  If  the  SALT 
talks  are  unsuccessful.  For  example,  re- 
search on  improved  hard-point  ABM  sys- 
tems and  preliminary  work  on  measures 
to  reduce  the  vulnerability  of  the  Ameri- 
can deterrent  should  not  cause  imdue 
alarm  in  Moscow. 

Most  of  Secretary  Laird's  programs  for 
fiscal  1971  are  of  this  character;  they 
are  contingency  programs  which  can 
certainly  be  suspended  as  progress  occurs 
in  SALT 

At  the  same  time,  however,  the  United 
States  must  exercise  restraint  on  any 
new  strategic  commitments  which  might 
be  difficult  to  reverse.  It  is  for  that  rea- 
son that  a  growing  number  of  Senators 
and  Congressmen  are  urging  the  Presi- 
dent to  postpone  deployment  of  Multiple 
Independently  Targetable  Reentry  Ve- 
hicles— MIRV.  There  is  no  requirement 
for  such  weapons  at  this  time,  and  post- 
ponement of  MIRV  deployment  could  af- 
ford a  vital  opportunity  to  explore  Soviet 
intentions  and  the  possibility  for  early 
agreements  in  the  SALT  conference 
which  reconvenes  In  April. 

This  urgent  recommendation  Is 
grounded  not  on  any  naive  view  of  Soviet 
good  will,  but  on  a  hard-headed  calcu- 
lation of  our  two  countries'  mutual  in- 
terest In  devising  a  stable  strategic  rela- 
tionship at  the  present  level,  where  both 
sides  have  a  credible  deterrent,  rather 
than  at  a  higher  level  which  can  only  tie 
reached  through  a  dangerous  transi- 
tional phase  which  will  call  into  ques- 
tion that  deterrent.  The  true  naivete 
consists  of  thoughtless  reliance  on  the 
outworn  myth  that  one  cannot  exercise 
restraint  without  creating  the  impression 
of  weakness.  Our  confidence  In  our  own 
deterrent  capability  should  be  sufficient 
to  permit  such  restraint  without  creating 
false  illusions  in  Moscow.  Certainly  we 
must  be  wary  of  the  Soviet  Union,  whose 
purposes  remain  to  be  tested  in  the 
SALT  negotiations  and  otherwise;  but 
we  must  also  be  wary  of  any  tendency 
on  our  own  part  to  drift  Into  unnecessary 
weapons  deployments  which  only  render 
more  remote  the  effective  arms  limita- 
tions required  for  security  In  the  nuclear 
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era.  Some  kind  of  MIRV  deployment 
may  ultimately  be  required,  especially  if 
Soviet  ABM  forces  grow  substantially, 
but  premature  Installation  of  these 
weapons  would  be  tragically  unwise. 

Pravda  states  the  case  well  when  It 
says: 

Despite  the  difficulties,  It  is  obvious  that 
there  is  still  time  and  there  are  still  possl- 
bUltles  for  reaching  an  understanding  which 
all  states  await  and  by  which  they  will  gain. 
If  both  sides  Intend  to  hold  honest  tallLS 
without  striving  to  obtain  any  unilateral 
military  advantages  and  If  the  negotiations 
proceed  from  the  need  to  Insure  equal  secur- 
ity for  l)oth  sides  ,  .,  then  one  can  count  on 
achieving  agreed  solutions. 

Mr.  President.  I  ask  that  the  text  of  the 
Pravda  article,  entitled  "An  Important 
Problem."  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Important  Pboblem 

The  Soviet-American  talks  on  limitation 
of  the  strategic  arms  race  which  took  place 
at  the  end  of  last  year  in  Helsinki  and  are 
to  be  resumed  In  Vienna  on  16  April  are 
arousing  the  unremitting  interest  of  the 
International  public.  It  Is  evident  that  a  great 
deal  in  insuring  international  security  will 
depend  on  whether  or  not  there  is  success  In 
ending  or  at  least  restricting  this  race. 

The  Soviet  Union  unswervingly  advocates 
the  peaceful  coexistence  of  States,  irrespec- 
tive of  their  social  systems,  peace,  and  se- 
curity. Its  consistent  and  principled  poeltlon 
aimed  at  relaxing  International  tension  and 
ending  the  arms  race  Is  widely  known.  At  Its 
foundation  lies  people's  fundamental  In- 
^j  terests — the  strengthening  of  peace  and  the 

•  ^1  establishment    of    good    relations    between 

States.  This  Is  an  ineradicable  feature  of 
Soviet  foreign  policy. 

General  and  complete  disarmament  Is  the 
most  radical  method  of  eliminating  the  dan- 
gers connected  with  the  buildup  of  increas- 
ingly more  powerful  means  of  destruction. 
During  the  entire  history  of  the  Soviet  state, 
the  Soviet  Oovernment  has  repeatedly  made 
proposals  for  Implementing  such  disarma- 
ment. 

In  waging  the  struggle  for  general  and 
complete  disarmament,  our  state  by  no 
means  ijelleves  that  one  can  be  guided  by 
the  principle  of  "all  or  nothing."  Given  the 
current  continuing  process  of  building  up 
armaments,  including  the  most  destructive, 
the  Interests  of  the  struggle  for  peace  de- 
mand the  utilization  of  all  opportunities  for 
restricting  the  arms  race,  reducing  the  mili- 
tary danger,  and  relaxing  international  ten- 
sion. 

Proceeding  from  this,  the  Soviet  Union  has 
projjosed  and  now  proposes  the  implementa- 
tion, through  the  reaching  of  agreement,  of 
a  number  of  measures  that  would  reduce  ten- 
sion and  the  scale  of  the  arms  race  whipped 
up  by  aggressive  Imperialist  circles  and 
avert  the  possibility  of  unleashing  a  thermo- 
nuclear war.  Limitation  of  the  strategic  arms 
race  could  become  an  important  and  timely 
step  In  this  direction. 

The  1963  Moscow  treaty  banning  nuclear 
tests,  the  1967  [treaty]  on  space  which  par- 
ticularly envisaged  banning  the  placing  of 
nuclear  weapons  In  space  orbits  and  on  the 
moon  and  other  heavenly  bodies,  the  nuclear 
weapons  nonproUferatlon  treaty,  and  cer- 
tain other  international  agreements  con- 
stituted the  beginning  of  the  movement  In 
that  direction.  Article  six  of  the  nonproUfer- 
atlon treaty,  which  came  into  force  on  5 
March  of  this  year,  specially  provides  that  Its 
participants  commit  themselves  to  conduct 
In  a  spirit  of  good  will  talks  on  effective  meas- 
ures for  the  ending  of  the  nuclear  arms  race 


and  for  nuclear  disarmament  and  also  tallcs 
on  a  treaty  on  general  and  complete  dis- 
armament under  strict  and  effective  Interna- 
tional control. 

Undoubtedly,  the  efforts  not  of  one  or  two 
States  but  the  united  efforts  of  the  world's 
states  are  required  to  resolve  the  problem 
of  general  and  complete  disarmament.  Nu- 
clear disarmament  requires  the  participation 
of  ail  nuclear  states.  At  the  same  time  the 
correlation  of  strategic  forces  on  an  interna- 
tional scale  Is  now  such  that  the  efforts  of 
the  United  States  and  the  Soviet  Union, 
which  possess  the  greatest  nuclear  potential, 
aimed  at  limitation  of  the  strategic  arms 
race  could  also  greatly  promote  the  In- 
terests of  the  security  of  other  countries  In 
addition  to  the  Interests  of  tmlversal  peace. 
Of  course,  to  achieve  this  It  Is  necessary  that 
a  serious  and  honest  approach  be  made  by 
the  sides — an  approach  shorn  of  the  Inten- 
tion to  achieve  unilateral  advantages  by 
means  of  the  talks  or  to  utilize  the  talks  as 
a  cover  for  the  development  of  a  new  round 
of  the  anna  race. 

In  Its  approach  to  resolving  the  problem 
of  limiting  the  strategic  arms  race,  as  in  Its 
approach  to  the  disarmament  problem  as  a 
whole,  the  Soviet  Union  Is  Invariably  guided 
by  the  interests  of  strengthening  general 
security  and  consolidating  peace. 

The  present  situation  is  such  that  science 
and  technology  have  enabled  man  not  only 
to  harness  the  power  of  the  atom,  to  create 
cybernetic  and  computer  devices  which  con- 
siderably ease  man's  mental  labor,  to  build 
new  branches  of  industry,  to  revolu- 
tionize the  science  of  control,  and  to  ac- 
complish a  breakthrough  Into  space,  bi'* 
have  also  placed  In  man's  hands  weapons 
of  destruction  that  are  monstrous  In  force. 
Recent  years  have  seen  the  creation  of  new 
generations  of  missiles,  submarines,  bomb- 
ers, and  other  offensive  means  much  more 
powerful  and  yet  at  the  same  time  Ipfs 
vulnerable  than  their  predecessors.  The 
emergence  of  these  new  offensive  means 
brought  into  existence  means  of  combating 
them,  and  this,  in  turn,  resulted  in  a  fur- 
ther improvement  In  offensive  means.  Thus 
there  has  arisen  the  real  threat  of  the  be- 
ginning of  a  new  stage  In  the  arms  race, 
which  on  the  political  and  military  plan° 
means  intensification  of  the  danger  of  a 
world  thermonuclear  conflict. 

The  mllltary-Btr&teglc  correlation  of 
forces  In  the  world  makes  quite  unrealistic 
any  of  the  calculations  of  western  militarist 
circles  about  the  poaslblllty  of  victory  In  a 
thermonuclear  war.  Judging  by  evervthlnf,  n 
new  spiral  In  the  «rms  race  would  not  change 
the  essence  of  this  correlation.  If  an  un- 
restricted strategic  arms  race  were  to  take 
place,  one  could  expect  an  Increase  In  t^** 
illusions  of  ae»res«lve  tmnpriallst  circles 
about  the  ponlblllties  of  achieving  mllltprr 
superiority  and,  consequently,  also  in  tb» 
temptation  to  put  fate  to  the  test  by  un- 
leashing a  thermonuclear  war. 

A    TRERMONTTCLEAR    ^AB 

On  the  admission  of  manv  txDureeols  fig- 
ures in  the  west  who  are  fully  informed 
at>out  the  true  state  of  things,  with  each 
peisMng  vear  the  arms  race  becomes  increas- 
ingly more  unpromising.  Thus  McGeorge 
Bundv.  former  adviser  to  Presidents  John- 
son and  Kennedv  on  questions  of  security 
and  military  strategy,  wrote  recently:  "A 
strategic  nuclear  engagement  could  not  lead 
to  any  kind  of  gain  either  from  the  view- 
point of  national  interests  or  from  the  view- 
point of  Ideologv  or  the  individual  political 
positions  of  any  leader  in  this  or  that  coun- 
try. None  of  the  weapons  systems  now  seem- 
ingly within  the  reach  of  this  or  that  side 
can  change  this  fact." 

Meanwhile,  the  race  for  strategic  offensive 
and  defensive  weapons  is  consuming  tre- 
mendous resources.  According  to  estimates 
by  the  American  press,  the  cost  of  building 
the  Safeguard  ABM  system,  which  is  now 


being  created  In  the  United  States,  will  be 
nearly  60  biUion  dollars.  II  the  strategic 
anns  race  Is  not  halted,  there  may  be  a 
repeat  of  what  happened  regarding  nuclear 
weapons  when  in  1946.  as  a  result  of  the 
refusal  of  the  United  States  and  other  west- 
em  countries  to  accept  sound  euid  concrete 
Soviet  proposals  on  banning  and  liquidating 
nuclear  weapons,  the  nuclear  arms  race 
began. 

How  then  can  a  barrier  be  erected  on  the 
path  of  a  further  strategic  arms  race?  The 
USSR  and  the  United  States  have  set  about 
finding  an  answer  to  this  question  in  Hel- 
sinki. The  very  fact  that  talks  on  such  an 
important  question  have  begun  t)etween  the 
USSR  and  the  United  States  has  met  with 
broad  support  by  the  i>eace-lovlng  public 
axid  more  farsighted  political  and  govern- 
mental figures.  Including  those  in  western 
countries.  Commenting  on  the  Helsinlti  talks, 
the  American  newspaper  Christian  Science 
Monitor  wrote  that  "in  the  United  States 
the  public  yearns  for  an  end  to  the  fniltless 
accumulation  of  weapons."  The  world  press 
has  noted  the  Soviet  Union's  serious  and 
businessUke  approach  toward  the  tallts — an 
approach  that  lias  also  been  recognized  by 
U.S.  officials,  namely  clilef  of  the  U.S.  delega- 
tion G.  Smith  and  delegation  member  and 
former  U.S.  ambassador  to  Moscow  L. 
Thompson  at  a  press  conference  in  Washing- 
ton on  30  Decemlier  1969. 

However,  there  are  also  forces — and  these, 
too.  are  in  the  west — that  neither  the  talks 
on  restriction  of  strategic  weapons  nor  even 
less  the  prospect  of  agreement  between  the 
USSR  and  the  United  States  on  this  question 
suit.  For  example,  the  West  German  news- 
paper Die  Welt  and  certain  other  press 
organs,  reflecting  the  attitude  of  the  more 
reactionary  militarist  circles  of  the  German 
Federal  Republic,  have  actually  spoken  out 
against  the  Soviet-American  talks  on  limita- 
tion of  the  strategic  arms  rtice.  The  enemies 
of  the  restriction  of  the  strategic  arms  race 
in  the  United  States  Itself  have  also  been 
more  active  recently. 

It  Is  Impossible  to  pass  over  the  fact  that 
precisely  now,  on  the  threshold  of  the  round 
of  talks  in  Vleima,  many  U.S.  newspapers 
and  journals  are  writing  lees  often  atjout 
restrictions  of  the  strategic  arms  race  while 
giving  somewhat  more  space  to  a  diametrical- 
ly opposed  theme — the  question  of  creating 
and  developing  new  strategic  weapons  sys- 
tems.  In  essence,  the  t>eglnnlng  of  this  cam- 
paign was  launched  by  U.S.  Defense  Secre- 
tary Laird.  The  leader  of  the  U.S.  military 
department  recently  made  a  whole  series  of 
public  speeches  In  which  he  persistently 
called  for  the  biUldup  of  various  strategic 
weapons  systems.  In  particular.  Laird  zealous- 
ly Insisted  that  development  of  the  safe- 
guard ABM  system  should  be  accelerated  In 
the  United  States  now,  and  he  is  fighting 
for  Congress  to  increase  appropriations  for 
this  purpose. 

Nor  Is  It  possible  not  to  be  put  on  the 
alert  by  how  often  and  how  many  times  the 
defense  secretary  dlscussee  Pentagon  plans 
for  the  creation  of  new  offensive  strategic 
weapons  systems.  For  example,  at  a  press 
conference  on  7  January  Laird  designated  "as 
most  Important  tasks"  creation  of  a  new 
strategic  bomber  to  replace  the  B-62  and 
development  of  Improved  long-range  under- 
water offensive  systems.  The  defense  secre- 
tary also  advocated  development  of  an  im- 
proved offensive  Intercontinental  ballistics 
missile  and  so  forth.  By  Laird's  own  admis- 
sion, many  of  the  projects  mentioned  above 
are  already  In  the  "research  and  develop- 
ment" stage. 

It  Is  characteristic  that  whereas  last  year 
m  seelclng  congressional  approval  of  appro- 
priations, first  ot  all,  for  the  safeguard  sys- 
tem the  UJ3.  Government  certified  that  the 
latter's  further  development  would  depend 
to  a  large  extent  on  the  results  of  the  SALT 
talks  with  the  USSR.  U.S.  Government  fig- 
ures now  prefer  not  to  recall  this. 
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The  US  Defense  Secretary  lavishly  spices 
his  demands  for  intenslflcaUon  of  the  arms 
race  with  references  to  the  mythical  "Soviet 
threat  "  The  utter  groundlessness  of  such  ac- 
cusations directed  against  the  Soviet  Union 
Is  obvious  It  Is  well  known  that  measiires 
implemented  In  the  USSR  during  the  p<^t- 
war  per!  xt  'o  strengthen  its  defease  c.ipa- 
b.illy  were  a  reply  to  the  unrestrained  pace 
In  nuclear  m;sslles  and  other  weapons 
whipped  up  by  the  United  Sta'es  It  suffices 
to  recall  tha'  the  notorious  theory  of  the 
need  to  insure  miiltary  siiprema.'y  over  the 
Soviet  Union  has  been  rtfe  in  the  United 
States  pwrtlcular'.y  in  the  military  circles 
The  New  Yorit  Post  reasonably  suggested 
■In  the  light  of  the  Pentagon's  traditional 
negative  approach  toward  disarmament.  It  is 
logical  to  suspect  that  this  argument  is  de- 
signed t.3  prevent  the  United  States  from 
holding  the  talks  " 

HOLDINC    THE    TALKS 

The  American  press  is  paying  attention  to 
the  fact  that  the  voices  of  those  who  seek 
an  increase  ;n  appropriations  for  military 
preparatit^ns  are  resounding  ever  louder  in 
Washington  The  New  York  Times  recently 
wrote  In  the  process  of  elatjoratlng  the 
American  position  in  the  talks  with  the 
Sov;et  Union  en  the  restriction  of  strategic 
wea'^ons.  certain  altu^ming  signs  of  the  m.li- 
tary  s  excessive  influence  have  come  to 
light 

In  connection  wiih  Laird's  increasingly 
frequent  speeches  m  favcr  of  the  buildup  of 
U  S  strategic  weapons,  manv  American  ob- 
servers point  ou-  that  this  answers  the  Inter- 
ests of  the  military-industrial  complex  It  Is 
nj  secret  that  the  military-industrial  com- 
plex would  like  to  t)egln  a  new  expensive 
round  in  the  strategic  arm.s  race  whip  up  a 
mill'ansUc  tendency  In  Washington  s  f.ireign 
policy  and  lead  ma'ters  to  a  further  exacer- 
batlijn  oJ  mtertiational  tension 

lAJrd  s  traditional  inclination  to  make  t>el- 
llc'jse  speeches  does  not  surprise  us.  but 
nobody  can  close  his  eyes  to  the  fact  that 
Laird  occupies  the  responsible  p<3si  of  a 
member  of  the  Government  Each  of  LairU  s 
public  statements  Is  rightly  regarded  by  the 
public  as  a  statement  cm  or  a  reflection  of 
the  position  of  US  ruling  circles  One  must 
ask  to  what  extent  Defense  Secretary  Laird's 
miUtarisuc  appeals  reflect  the  position  of 
the  U  S   Government 

A  number  of  observers.  Including  those  In 
the  United  States  itself,  ask  this  question 
with  a  certain  uneasiness  Is  not  this  entire 
campaign  in  'he  United  States  for  the  tvenefl' 
of  further  development  of  the  arms  race  a 
new  relapse  of  the  old  American  political  dis- 
ease which  acquired.  In  the  time  of  J  P 
Dulles,  sad  notoriety  under  the  name  of  policy 
"from  a  pcwiticn  of  strength''  '  What  is  the 
correlation  be'ween  the  well-intentioned 
offlcia!  speeches  which  ring  out  at  times  In 
the  United  States  ;n  connection  wl'h  nego- 
tlatlcns  and  those  deeds  and  tendencies 
manifest  .n  practice  m  developing  the  stra- 
tegic arms  race''  Li  It  really  not  clear  that 
the  essence  of  the  position  is  put  to  the  test 
by  actRns.  by  pract.ce,  and  not  by  state- 
men's  for  the  sake  of  effect  when  they  are 
nr-t  confirmed  by  facts  and  not  translated 
in'o  life"" 

If  vestiges  of  former  notions  from  which 
e  en  J  P  Dulles  was  forced  to  depart  in  his 
final  years  as  Secretary  of  State  are  really 
being  reborn  m  the  United  States,  then  such 
a  de.elopment  of  events  cannot  fail  to  give 
rise  'o  mo6t  sencus  doubts  about  the  sin- 
cerity of  US  in:entlcns  with  regard  to  talks 
wrh  the  Soviet  Unlcn  en  limitation  of  the 
sra'eg.c  arms  race 

History  has  niiay  times  irrefutably  proved 
tl'.e  en'lre  groundlea*  and  lUusloaary  quality 
ci  the  cilculaticns  of  those  who  hive  tried 
'o  fa:k  to  the  Soviet  Union  "from  a  posi- 
tion of  strength  "  The  policy  of  pre«iure 
on  the  USSR  Is  in  attempt  uflng  unul table 


mesns  No  one  can  or  should  have  any  Il- 
lusions on  thl.s  score  The  p«st  half  century 
has  shown  in  deeds  the  ability  of  the  work- 
ins  class  and  «;i  «,\.rlcinii  people  of  the  So- 
vle"  Union  to  prove  the  flrmness  of  thcli  ro- 
cl.^llst  gains  and  of  the  lnternatlon.il  pofl- 
tlons  of  our  niotherlana  But  the  question 
Is  Invurl.ibly  ^sked  Do  the  latest  statements 
by  Washington  offlcUls  about  the  further 
ballriiip  of  armaments  not  reflect  the  un  w- 
uij:  Influence  of  those  mlllt.irv-political 
force.>  In  the  United  State.'!  which  do  not 
want  .igreement  with  the  USSR  on  strategic 
iirms  limitations'  Such  a  question  ha.s  re- 
cently been  appe.iring  more  und  more  fre- 
quently on  the  pSftes  of  the  American  press. 
too 

The  solution  to  questions  connected  with 
limitation  of  the  strate-glc  arms  race  l.>--  un- 
doubtedly not  the  simplest  of  t.»sks  This 
Is  explained  mt  only  by  the  nature  of  theje 
armiments  but  aUo  by  the  fact  that  the  so- 
lu  Ion  of  problems  connected  with  them 
affect's  a  sensitive  problem  for  every  stite — ■ 
the  problem  of  natlon.il  security 

All  the  same  despite  the  difficulties,  it  Is 
obvious  that  there  is  still  time  and  there  are 
still  possibilities  for  reaching  an  understand- 
ing whl.-h  all  states  awal'  and  bv  which 
they  will  gam  However  .\:\  Indlspen'-.ible 
condition  for  this,  as  the  experience  of  Inter- 
n.itlonal  relations  convincingly  proves.  Is  the 
existence  of  good  will  on  both  side>:  and  the 
quest  for  a  mutually  acceptable  agreement 
If  both  sides  Intend  to  hold  honest  talks 
wi'hout  striving  to  i  btaln  any  unilaterally 
military  advan'agee  and  If  the  negotl  iMons 
proceed  from  the  need  to  Insure  equal  secu- 
rity for  bo'h  sides  with  the  simultaneous 
complete  consideration  of  the  task  of  re- 
ducing mlUtars'  danger  and  consolidating 
pe.ce  m  general  then  one  can  ccunt  on 
achieving  agreed  solutions  But  If  one  of  the 
sides  'rlcR  to  use  the  talks  merely  as  a  screen 
for  abetting  'he  strategic  arms  race,  then 
ni-'.'u-ally  the  full  weight  of  political  respon- 
slbllltv  for  all  the  consequences  of  such  a 
paslM  .n  wlM  fall  on  It 

FALL    ON    tr 

.Vs  the  Soviet  delegation  In  Helsinki  em- 
phasized the  Soviet  Union  Is  approaching 
the  tfiLlks  with  the  most  serious  Intentions 
and  Is  striving  ti  achieve  a  mutually  ac- 
ceptable and  mutually  beneficial  understand- 
ing At  the  basis  of  the  Soviet  apprf<ach  to 
the  problem  of  restricting  strategic  arms 
there  Is  no  desire  to  acquire  any  unilateral 
additional  advantages  for  Itself  In  the  sphere 
of  safeguarding  Just  Its  security  The  Soviet 
Union  has  at  Its  disposal  an  arsenal  of  modern 
weapwns  enabling  the  Interests  of  the  se- 
curity of  the  USSR  and  ita  alllap  to  be  guar- 
anteed to  the  necessary  degree  The  Soviet 
Union's  position  on  this  question  Is  deter- 
mined by  the  concern  for  strengthening  In- 
ternaMonal  security  without  harming  the  In- 
terests of  all  other  countries 

Solution  of  the  disarmament  problem 
would  help  to  release  from  the  sphere  of 
military  prrKluctlon  colossal  means  which 
are  expended  on  armament*  throughout  the 
world  and  whose  utilization  for  the  need* 
of  economic  development  could  assist  the 
scientific,  technical,  and  economic  progress 
of  all  mankind  Including  the  moat  developed 
capitalist  countries  where  the  ostentatious 
prosperity  of  the  minority  cannot  conceal,  by 
admission  even  of  bourgeois  governments 
and  the  press,  the  glaring  elementary  needs 
and   requirements  of   the   working   majority. 

Tne  Soviet  Union  has  confirmed  by  deeds 
Its  sincere  Interest  In  contributing  by  all 
possible  means  to  the  solution  of  the  tasks 
which  even  more  acutely  face  mankind  In 
the  field  of  restraining  the  arms  race  and  of 
advancing  along  the  path  leading  to  p>artial 
dlsarmsiment  measures  and  t.o  universal  and 
complete  disarmament  Only  such  a  path 
can  provide  an  effective  solution  to  problems 
connected   with   Insuring  a  stable  peace 


Mr  BROOKE.  Mr.  President,  let  me 
conclude  by  summarizing  the  essential 
points  to  be  drawn  from  the  present 
strategic  stalemate.  Both  the  United 
States  and  the  Soviet  Union  today  have 
ci  edible  mutual  deterrence  for  the  fore- 
seeable future.  No  new  weapons  can  alter 
these  fundamental  facts;  they  can  only 
drain  billions  cf  dollars  in  precious  re- 
sources from  both  countries  and  gravely 
complicate  the  relations  between  them. 
Under  these  circumstances,  and  con- 
sidering the  very  real  danger  that  the 
pace  of  technological  innovation  may 
t  xceed  th.at  of  political  accommodation. 
I  believe  there  is  an  overwhelming  case 
for  the  United  States  to  propose  an  in- 
terim freeze  of  strategic  weapons  as  the 
first  order  of  business  when  the  SALT 
negotiations  resume.  No  further  testing 
or  deployment  of  MIRV,  no  additions  to 
the  offensive  missile  forces,  no  expan- 
sion of  ABM  systems  beyond  the  de- 
ployments already  planned — an  agree- 
ment to  hold  the  lines  on  these  points 
would  buy  time  to  devise  effective  verifi- 
cation and  controls  for  a  durable  stra- 
tegic equilibrium.  As  I  have  said  many 
times,  the  leading  edge  of  this  tech- 
nological tiehemoth  is  MIRV  develop- 
ment and  deployment.  And  I  am  con- 
vinced that  an  initial  effort  should  be 
made  to  deal  with  this  factor.  But  a 
more  t;eneral  strategic  freeze  encomptiss- 
ing  MIRV  and  other  items  should  be 
proposed,  perhaps  for  a  period  of  2  years. 
Since  both  sides  now  have  effective  de- 
lei  ence  they  could  accept  such  an  Interim 
iiec/e  with  great  assurance  that  the 
balance  would  not  be  disturbed  signif- 
icantly in  the  short  run.  Such  a  freeze  is 
essential  if  the  momentum  of  technology 
IS  not  to  smother  the  prospects  for  suc- 
cess in  the  SALT  negotiations. 

Seldom  in  history  has  there  been  so 
immense  an  opportunity  and  so  pro- 
found a  responsibility  for  creative  polit- 
ical leadership.  The  enlightened  initia- 
tive of  statesmen  on  both  sides  Ls  indis- 
pensable. For  the  sake  of  all  mankind,  let 
us  not  be  found  wanting. 


THE   BOMBING    OF   LAOS 

Mr.  McGEE.  Mr.  President,  one  of  the 
more  unfortunate  aspects  of  the  recent 
flurry  of  debate  over  the  situation  in 
Laos  is  the  drumfire,  as  Columnist  Wil- 
liam S.  White  calls  it.  of  calls  to  halt 
the  bombing  in  Laos. 

This,  of  course,  could  prove  disastrous 
to  American  troops  in  Vietnam  and  to 
the  South  Vietnamese  people,  for  it  would 
mean  that  Laos  and  the  Ho  Chi  Minh 
trail  would  become  privileged  sanctu- 
aries and  that  North  Vietnam's  men  and 
supplies  could  flow  southward  without 
interdiction.  Mr.  White,  in  a  column  pub- 
lished in  today's  Washington  Post,  makes 
this  point  most  effectively.  I  ask  unani- 
mous consent  that  his  column  be 
printed  in  the  Record. 

There  being  no  objection  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

New  Dove  Campaign  on  Laos  Pekils  War 

Position  or  US. 

(By  William  S.  White) 

The  hour  of  maximum  peril  to  any  pos- 
sibility of  effective  American  prosecution  of 
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even  a  limited  war  In  Vietnam  is  now  at 
band. 

The  long  and  short  of  It  is  that  here  at 
home  the  all-out  anti-war  doves  have  opened 
a  campaign  whose  real  and  ultimate  aim  Is 
to  force  a  halt  to  all  American  bombing 
operations  over  Laos.  End  this  bombing  and 
you  make  a  privileged  sanctuary  of  the  most 
vital  of  all  the  supply  lines  of  the  North 
Vietnamese  Communist  enemy — the  Ho  Chi 
Mlnh  trail  running  southward  from  Red 
China. 

And,  as  so  often  before,  the  Communists 
themselves  are  simultaneously  exploiting 
these  domestic  political  pressures  upon 
President  Nixon  toward  the  same  end — ""halt 
the  bombing."  The  CommunUt  Pathet  Lao, 
the  fiftli-column  Laotian  equivalent  of  the 
Communist  Vietcong  in  South  Vietnam  It- 
self, Is  extending  "peace  proposals"  to  the 
neutralist  government  of  Laos — provided, 
that  Is.  that  first  of  all  the  American  air 
arm  Is  withdrawn. 

Nobody  Is  suggesting  that  the  Senate  doves 
are  consciously  coopyeratlng  with  the  enemy 
for  what  would  amount  to  a  catastrophe  to 
the  American  and  allied  military  position  In 
all  Southeast  Asia.  Nevertheless,  the  fact  is 
that  this  drumfire  from  the  more  extreme 
doves  over  Laos  Is  the  most  damaging  of  all 
their  endless  clamors  over  all  the  years  In 
which  they  have  so  doggedly  fought  to  bring 
about  what  would  amount  to  American  sur- 
render In  Vietnam. 

For  If  all  the  bombing  action  over  Laos 
should  be  foreclosed — and  all  this  bombing 
Is  done  with  the  consent  and  request  of  a 
Laotian  government  to  which  the  Commu- 
nists themselves  once  agreed  and  helped  set 
up— It  would  mean  the  beginning  of  the 
end.  It  would  mean,  specifically,  the  begin- 
ning of  the  end  of  any  hope,  however  remote, 
for  any  negotiated  settlement  that  would 
not  come  down  to  an  American  defeat. 

If  the  President  should  be  forced  Into  this 
action  of  folly  and  disaster,  he  might  as  well 
bring  the  troops  home  from  South  Vietnam 
on  a  far  faster  schedule  than  any  heretofore 
ever  contemplated. 

The  precariously  neutral  state  of  Laos 
would  become  Communist  within  30  dajs. 
Already,  and  quite  apart  from  the  Pathet  Lao 
fifth  column,  at  least  50,000  North  Vietnam- 
ese troops  are  in  Laos. 

"Stop  the  bombing"  was,  of  course,  the 
cry  for  years,  and  at  last  the  successful  cry, 
of  the  American  doves  when  they  spKike  of 
North  Vietnam.  This  concession  by  the 
United  States  was  In  Itself  deeply  dangerous; 
but  It  could  be  borne.  If  barely,  because  of 
the  presence  In  nearby  Laos  of  American  air 
power.  If  our  pilots  could  no  longer  attack 
our  enemies  in  North  Vietnam,  they  could 
at  least  Interrupt  their  line  of  men  and  guns 
coming  down  the  Ho  Chi  Mlnh  trail.  If  "stop 
the  bombing"  In  Laos  Is  also  to  be  a  success- 
ful cry — and  this  columnist  hopes  and  be- 
lieves it  will  not  be — that,  as  the  saying  goes, 
will  be  the  ball  game  so  far  as  Vietnam  is 
concerned. 

The  form  of  "criticism"  now  coming  from 
the  floor  of  the  Senate  Is  all  but  unexampled 
In  that  repeatedly  It  compels  the  disclosure 
of  strictly  military  information. 

Mr.  Nixon,  in  summary,  faces  as  to  Laos  a 
suddenly  and  vastly  escalated  dove  attack 
Just  when  It  had  begun  to  appear  that  his 
policy  of  gradual  but  honorable  disengage- 
ment from  Vietnam  was  going  to  be  given 
some  chance  to  work  itself  out. 


FEDERAL  MACHINERY  RENDERS 
RELIEF  TO  INDIVIDUAL 

Mr.  SCOTT.  Mr.  President,  yesterday 
an  exchange  of  correspondence  between 
one  of  my  constituents  and  the  Inter- 
state Commerce  Commission  was  called 
to  my  personal  attention.  This  corre- 


spondence underscores  the  proposition 
that  the  machinery  within  the  Federal 
Government  can  be  directed  to  render 
relief  to  the  individual. 

Last  December,  I  received  a  letter  from 
Mr.  William  W.  Bancroft  requesting  my 
assistance  in  locating  his  wife's  winter 
clothes,  which  had  been  lost  in  transit 
from  California  to  Pennsylvania.  I  re- 
ferred the  letter  to  the  relevant  Govern- 
ment agency,  in  this  case  the  ICC,  for 
any  assistance  or  guidance  they  might 
render  on  behalf  of  the  Bancrofts. 

The  ICC  went  into  action  immediately, 
and  on  February  19  it  received  the  sub- 
sequent correspondence  from  Mr.  Ban- 
croft which  read,  in  part,  as  follows: 

In  December  I  wrote  Senator  Scorr  for 
assistance  In  locating  my  wife's  winter 
clothes,  which  had  been  lost  in  transit.  .  .  . 
At  that  time  I  was  convinced  they  were 
Irrevocably  gone  .  .  .  and  perhaps  I  was 
merely  registering  a  complaint  with  my 
State ("s)  Senator. 

(Thereafter)  we  drove  up  to  Parmlngdale. 
New  York,  to  pick  up  her  last  year's  styles. 

(Now.  as  a  result  of  the  I.C  C  's  help)  my 
wife  has  two  sets  of  winter  clothes,  which 
seems  to  please  her. 

I  would  like  to  thank  you  ...  for  all  yotir 
assistance  to  me.  I  had  not  expected  to  see 
the  clothes  again. 

This  is  clear  and  convincing  evidence, 
Mr.  President,  that  our  Federal  regu- 
latory agencies  do  care  about  the  little 
person  and  will  come  to  his  aid  against 
the  massive  and  sometimes  unresponsive 
machinery  of  big  industry  when  so  re- 
quested. 

I  want  to  take  this  opportunity,  there- 
fore, to  commend  the  ICC  for  responding 
to  pleas  at  the  personal  level. 

Meanwhile,  Mr.  Bancroft's  wife  has 
her  winter  clothes  just  in  time  to  worry 
about  the  hemlines. 


DEMONSTRATION  GRANTS  TO  AD- 
MINISTER OEO  PROGRAMS 

Mr.  KARRIS.  Mr.  President,  my  office 
was  informed  this  week  by  a  representa- 
tve  of  the  Office  of  Economic  Opportu- 
nity that  the  State  of  Oklahoma  and  15 
other  States — Alaska,  Arkansas,  Cali- 
fornia, Florida,  Idaho,  Iowa,  Louisiana, 
Maryland,  Minnesota,  Nebraska,  North 
Dakota,  South  Carolina,  Tennessee,  and 
West  Virginia — will  receive  demonstra- 
tion grants  to  administer  OEO  programs. 

The  information  I  have  received  is  that 
the  States  involved  will  perform  the  serv- 
ices now  being  performed  by  field  repre- 
sentatives of  OEO.  State  persormel 
would,  imder  the  grant,  assist  grantees 
in  the  preparation  of  grant  applications; 
would  give  funding  guidance:  would 
monitor  the  performance  of  the  grantees 
for  the  purpose  of  determining  that  the 
grantees  are  maintaining  proper  book- 
keeping procedures  and  other  related 
purposes;  would  respond  to  requests  for 
information;  and  when  new  guidelines 
are  aimounced,  would  hold  information 
meetings.  In  addition,  the  States  would 
make  the  first  determination  on  eli- 
gibility for  funding,  although  it  is 
claimed  that  this  determination  would 
be  limited  to  a  determination  of  com- 
pliance with  State  laws  by  the  grantee. 
No  written  materials  were  furnished 
my    office    and    obviously    all    of    the 


details  of  the  grants  are  not  set  forth 
above. 

However,  enough  information  about 
this  new  policy  has  been  furnished  to 
cause  me  to  be  very  much  concerned  and 
disturbed  about  it.  During  the  last  ses- 
sion. Congress  decided  specifically 
against  giving  control  of  OEO  antipov- 
erty  programs  to  the  States.  Mr.  Rums- 
feld himself  stated  at  that  time  that  to 
take  such  action  would  be  "disastrous" 
to  his  agency.  Yet,  now  it  would  appear 
that  what  is  being  proposed  in  these 
demonstration  grants  would  be  a  step  in 
that  direction. 

I  have  contacted  the  Committee  on 
Labor  and  Public  Welfare  to  determine 
whether  they  have  been  contacted  con- 
cerning the  demonstration  grants  and 
learned  that  they  had  not  been.  Since 
nothing  has  been  furnished  in  writing, 
and  since  it  had  appeared  on  the  basis  of 
the  information  that  I  have  been  fur- 
nished, that  the  proposed  grsints  may  be 
in  contravention  of  action  taken  by  Con- 
gress I  think  it  would  be  desirable  for  the 
the  Committee  on  Labor  and  Public  Wel- 
fare to  have  hearings  on  this  matter,  and 
I  have  urged  the  committee  to  do  so.  The 
Senate  and  Congress  are  entitled  to  more 
answers  than  have  to  date  been  given  if 
they  are  going  to  be  expected  to  approve 
this  procedure  and  if  a  majority  of  them 
are  going  to  be  willing  to  continue  to 
support  the  OEO  program  generally. 


TAX  REFORM  AND  FOUNDATIONS 

Mr.  PERCY.  Mr.  President,  when  the 
Tax  Reform  Act  was  passed  in  Decem- 
ber, many  Members  of  Congress  ex- 
pressed their  concern  and  dismay  over 
the  final  version. 

One  of  the  controversial  sections  of 
this  bill  was  in  reference  to  foundations. 
In  order  to  keep  foundation  funds  out  of 
particular  political  campaigns.  Congress 
provided  for  restraints  such  as  the  pro- 
vision referring  to  the  use  of  foundation 
funds  for  voter  registration. 

Now  one  foundation  has  given  its  reply 
to  this  legislation  in  a  very  thoughtful 
report  by  McGeorge  Bundy  in  the  Ford 
Foundation's  annual  report.  In  this  re- 
port, Mr.  Bundy  raises  both  the  problems 
and  the  merits  of  what  this  Congress  has 
made  the  law  of  the  land.  I  believe  that 
it  is  a  worthwhile  report  that  should  be 
read  by  every  Member  of  Congress. 

On  March  8,  the  Washington  Post  pub- 
lished an  editorial  on  this  issue  which 
I  believe  is  a  worthwhile  review  of  Mr. 
Bundy's  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objecticn  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Foundations  and  thb  New  Tax  Law 

Foundations  which  are  trying  xa  adjiut  to 
the  new  Tax  Reform  Act  will  find  both 
sympathy  and  wise  counsel  In  McGeorge 
Btmdy's  approach  to  the  problem  In  the  an- 
nual report  of  the  Ford  Foundation.  Mr. 
Bundy  is  not  one  of  those  who  see  the  new 
law  as  a  vicious  and  unwarranted  assault 
on  the  foundations.  He  takes  the  restrained 
and  sensible  view  that  "no  group  is  above 
regulation,  and  there  is  no  safety  in  any 
notion  of  an  immunity  conferred  by  some 
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dlviM  right  of  private  ch*rUy  to  do  Ju*t  »a 

U  ple««e«  "  ^         .... 

Although  Mr  Bundy  believes  that  the 
freedom  of  the  foundauona  Is  their  meet 
predouB  aaeei,  he  iiao  acknowledges  that 
UUa  freedom  requires  enough  regulation  to 
provide  confidence,  in  Congress  and  in  the 
country,  that  serious  abuses  are  being  pre- 
vented '  He  writes  sympathetically  of  the 
provision  forbidding  self-dealing  (between 
foundauona  and  their  oontrolUng  parties  i 
and  of  the  requirement  that  foundations 
gradually  divest  themselves  of  controlling 
interests  In  particular  companies  Likewise 
he  approves  the  requirement  that  founda- 
uona pay  out  at  least  6  per  cent  of  their 
assets  or  full  net  investment  income,  which- 
ever is  higher,  each  year  for  charitable  pur- 
poses 

Instead  of  denouncing  Oongreas  for  strik- 
ing at  the  travel  and  study  awards  which 
the  Pord  Foundation  had  given  to  former 
members  of  the  late  Sen  Robert  Kennedy's 
staff  Mr  Bundy  prudenUy  expresses  satis- 
faction that  a  ■workable  solution"  of  the 
problem  was  found-  we  say  i>rudently  be- 
cause he  had  something  to  do  with  creating 
the  problem  by  making  the  awards  Con- 
gress required  an  objective  and  nondiscrim- 
inatory basis "  for  such  awards  under  proce- 
dures to  be  approved  by  the  Treasury  The 
president  of  the  ("ord  Poundatlon  thinks  the 
restraints  laid  upwn  the  use  of  foundation 
funds  for  voters  registration  may  prove  to  be 
unduly  restrictive,  but  he  reco^^ilzes  that 
Congress  was  actuated  by  a  legitimate  aim  — 
to  keep  foundation  funds  out  of  psirtlcular 
political  campaigns 

One  of  the  most  dlfttcult  problems  which 
Congress  passed  on  to  the  Treaaury  experts 
who  are  now  writing  regulations  for  the  new 
law  Is  the  Insulation  of  the  legislative  process 
from  tax-exempt  lobbying  or  propaganda 
The  old  law  prohibits  charitable  organiza- 
tions from  devoting  any  •substantial"  por- 
tion of  their  activity  to  Influencing  leglsla- 
Uon  The  new  law  extends  this  restriction 
to  all  such  activities,  even  though  "Insub- 
stantial •■  Since,  as  Mr  Bundy  points  out. 
"there  is  almost  no  subject  a  foundation 
touches  that  may  not  sooner  or  later  have 
an  effect  on  legislation."  the  regulations  now 
In  preparation  will  have  to  be  drawn  with 
the  utmost  care  to  avoid  stifling  the  vast 
amount  of  good  work  the  foundations  do 
In  the  spheres  of  education,  social  Improve- 
ment and  public  enlightenment 

We  share  Mr  Bundy's  concern  over  the  4 
per  cent  excise  lax  which  Congress  levied 
on  the  net  investment  income  of  the  founda- 
Uons  Many  foundations  supported  the 
Treasury's  Idea  of  an  audit  fee"  to  cover 
the  governments  outlay  for  regulating  the 
foundations,  but  Congress  went  aubstantlallv 
beyond  this,  apparently  on  the  theory  that 
wealthy  foundations  should  carry  some  par" 
of  the  tax  burden  Actually,  however,  as  the 
president  of  the  Pord  Foundation  pointedly 
notes,  the  result  la  "a  tax  on  charity  " 

A  serious  question  is  also  raised  about  the 
distinction  that  Congress  drew  between  gifts 
of  appreciated  property  U>  foundations,  on 
one  hand,  and  to  colleges  universities  and 
other  publicly  supported  charities  on  the 
other  When  large  gifts  are  Involved  the 
dlscnmlnaUon  against  the  foundations  U 
very  substantial  Both  of  these  complaints 
about  the  law  will  merit  careful  attention 
when  Congress  gets  around  to  reviewing  its 
actual  operation 


THOMAS  MASARYK     A  SYMBOL  TO 
THE  FIGHT  FOR  HUMAN  RIGHTS 

Mr  PROXMIRE  Many  great  states- 
men have  led  their  country's  strui?Rle  for 
freedom  from  an  oppressive  foreign  rule 
Other  men  have  devoted  their  lives  "< 
championing  the  grcai  moral  causes  oi 
our  times.  Few.  however,  have  been  able 


to  do  both— to  be  at  the  same  time  a  po- 
litical leader  for  independence  and  a 
leader  for  human  rights 

Thomas  Masarylc.  the  Czech  patriot 
and  founder  of  the  Czech  Republic,  was 
one  of  these  exceptional  men  A  scholar 
of  philosophy  and  sociolog>-.  he  wa-s  the 
unchallenged  leader  of  his  country's 
drive  for  independence  Throughout 
his  long  years  of  dedication  to  the  lib- 
eration of  Czechoslovakia  from  the  cruel 
yoke  of  Austrian  rule,  he  never  lost  sight 
of  the  humanistic  goals  to  which  he  had 
ascribed  in  his  early  university  days  This 
is  evidenced  in  his  own  words  by  his 
burning  desire  to  "devote  himself  to  a 
crusade  of  moral  education  among  the 
Czechoslovak  people  '  His  dedication  to 
this  lofty  principle,  when  combined  with 
an  exceptional  abUity  for  political  prag- 
matism and  statesmanship,  led  to  a  life 
of  unparalleled  service  to  his  country 

It  is  parucularly  fitting  now.  smce  last 
Saturday  marked  the  120Lh  anniversary 
of  his  birth,  to  pay  tribute  to  Thomas 
Garrtgue  Masaryk,  who  is  a  great  symbol 
to  those  of  us  Involved  m  the  fight  for 
Senate  ratification  of  the  Human  Rights 
Conventions. 

Thomas  Masaryk  was  born  m  1850  in 
Hodonln,  a  small  village  m  a  section  of 
Czechoslovakia  then  under  the  domina- 
tion of  the  Austro- Hungarian  empire 
After  acquiring  an  extensive  academic 
background  m  the  humanities,  he  be- 
came in  1879  a  lecturer  in  philosophy  at 
the  University  of  Vienna.  However,  his 
concern  for  the  plight  of  his  country- 
men and  his  anger  at  their  oppression 
by  a  foreign  power  drove  him  from  Vi- 
enna to  Prague,  where  he  took  the  post 
of  professor  of  philosophy  and  sociology 
at  the  University  of  Prague 

In  1899  he  became  the  editor  of  Time, 
a  political  weekly  devoted  to  discussion 
of  the  burning  issues  of  the  day.  Includ- 
ing Czech  political  freedom  and  human 
rights  His  desire  to  advance  the  cause  of 
his  enslaved  people  led  him  to  nm  for 
Parliament  jls  a  reform  candidate.  Alter 
2  years  of  service  in  the  legislature,  he 
became  convinced  that  the  most  effec- 
tive means  of  achieving  his  goals  was  his 
work  at  the  University  of  Prague  How- 
ever. Ir.  1900  his  friends  founded  a  polit- 
ical party,  and  in  1907  Masaryk  was 
elected  to  ParUament  as  a  candidate  of 
the  Realist  Party  Hus  return  to  the  legis- 
lature was  marked  by  a  contmuation  of 
his  scathing  criticism  of  the  govern- 
ments Internal  policies  and  treatment  of 
the  Cz^ch  people 

When  World  War  I  broke  out  In  1914. 
Masaryk  traveled  abroad  to  elicit  sup- 
port for  Czech  Independence  In  1915  he 
maugurated  the  movement  for  Inde- 
pendence, and  m  the  following  year  was 
a  founder  of  the  Czechoslovak  National 
Council  Masaryks  tireless  diplomatic 
efforts  on  behalf  of  his  country  were  re- 
warded in  1918.  when  France.  Brltam. 
and  the  United  SUtes  recognized  the  Na- 
tional Council  as  the  legitimate  repre- 
senutive  of  Czechoslovakia.  Independ- 
ence was  proclaimed  on  October  28.  1918. 
and  Masaryk  became  the  first  President 
of  the  Republic  For  17  years  as  Presi- 
dent he  devoted  himself  to  building  a 
strong  and  viable  government  and  so- 
ciety 


The  tragic  events  that  have  occured  In 
Czechoslovakia  since  then— from  the 
German  Invasion  in  1938  to  the  Russian 
destruction  of  liberalism  and  humanism 
In  1968 — underscore  the  crucial  need  for 
the  contmulng  protection  of  these  basic 
human  rights,  not  only  for  the  people  of 
Czechoslovakia  but  for  all  mankind.  It  Is 
only  fitting,  then,  that  we  pay  tribute  to 
Thomas  Masaryk,  not  only  for  his  un- 
equaled  role  In  establishing  freedom  and 
independence  for  Czechoslovakia,  but  for 
his  tireless  efforts  In  furthering  human 
rights  In  his  country  and  throughout 
Europe.  We  would  do  well  to  remember 
his  words  in  our  efforts  to  secure  Senate 
ratification  of  the  Human  Rights  Con- 
ventions : 

The  ethical  basis  of  all  politics  is  human- 
ity, and  humanity  is  an  international  pro- 
gram It  Is  a  new  word  for  the  old  love  of  our 
fellow  men 


L.    B.    J.    AND    "THE    AUTHORITIES' 

Mr,  McGEE.  Mr.  President,  today's 
Washington  Post  contains  a  column  by 
Jack  Valenti.  former  special  assistant  to 
President  Johnson,  which  is  certainly 
pertinent  In  these  days  when  there  is 
rampant  discourse  on  who  influenced  our 
last  President  and  when. 

Mr.  Valenti,  who  owns  up  to  knowing 
quite  a  bit  about  how  Presidential  deci- 
sions were  made,  but  not  all.  lays  it  on 
the  line  and  tells  why  none  of  the  so- 
called  authorities  are  right.  It  is  a  col- 
umn worth  attention.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Rec- 
ord. ,  , 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

L  B  J.  AND  "The  AuTHoarrrES" 
(By  Jack  ValenU) 
Today  It  is  fashionable  (and  therefore  The 
Truth)    In  certain  environs  of  Washington 
and  on  the  east  side  of  New  Tork  to  declare 
that  President  Johnsons  word  about  how  he 
reached  a  decUlon  Is  untrue,  and  to  rely  for 
authenUclty  on  the  views  of  commentators 
and  authors  and   "Inside"  government  people. 
This  Is  a  splendid  arrogance,  mocking  and 
ImperUnent.  It  U  also  quite  silly. 

Those  who  have  reached  this  conclusion 
Imagine  they  know  more  about  the  Presi- 
dent's thinking  process  and  decision-mak- 
ing apparatus  than  the  President  himself, 
and  they  quote  for  their  authorities  various 
disparate  seers  and  use  these  often-remote 
observers  as  surer  sources  of  truth  than  the 
President. 

Indeed,  one  reviewer  of  President  John- 
sons telecast.  "The  Decision  to  Stop  the 
Bombing."  called  the  Presidents  version  "re- 
visionist ""  Another  reviewer  actually  said: 
"The  Presidents  account  Is  also,  of  course, 
quite  incompatible  with  the  report  of  Town- 
send  Hoopes  in  The  Limits  of  Interven- 
tion "  "• 

If  this  were  not  taken  so  seriously  by 
some.  It  would  be  a  proper  skit  for  "Laugh- 
In  ""  Hoopes,  for  example,  to  my  certain 
knowledge,  never  attended  a  single  meeting 
In  the  White  House  on  Vietnam  and  he  was. 
in  Ave  years.  In  the  White  House  only  five 
times,  twice  to  be  part  of  the  audience  at 
ceremonies  awarding  Medals  of  Honor,  twloe 
for  meetings  on  the  Middle  East,  and  once 
for  a  meeting  on  Turkey  None  of  these  meet- 
ings. I  might  add.  Included  the  President. 
Hoopes  never  attended  the  important  8:30 
a  m.  Defense  Department  meetings  in  the 
Secretary's  office  He  seems  to  have  spent 
most  of  his  time  writing  memos  to  himself 
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which  he  unveils  In  his  book  with  all  the 
awe  accompanying  the  deciphering  of  the 
Rosetta  Stone.  All  Hoopes  writes  about  la 
what  he  either  overheard  In  the  corridors  of 
the  Pentagon  or  what  some  people  told  blm. 
Therefore,  It  Is  an  accounting  which  could 
have  been  done  by  any  one  of  a  hundred 
competent  Washington  reporters.  Inde«d, 
Henry  Brandon's  latest  book  Is  far  more 
knowledgeable  than  Hoop>es'.  But  because 
Hoopes  allegedly  was  an  "Insider,"  a  good 
many  people  In  Washington  and  New  York 
use  him  as  The  Diviner  of  presidential 
thought,  and  The  Authority  on  top  secrat 
Vietnam  meetings. 

But  the  essential  truth  overlooked  Is  one 
that  every  presidential  assistant  knows,  or 
ought  to  know,  and  every  professional  re- 
porter understands.  This  truth  Is  best  stated 
by  Arthur  Schleslnger  in  the  foreword  to 
his  volume  "'A  Thovisand  Days": 

"A  presidential  associate,  moreover,  In- 
evitably tends  to  over-rate  the  slgnlflcanoe 
of  things  he  does  know  about.  Orace  TuUy 
who  was  FDR's  personal  secretary  acutely 
observed  of  the  books  written  by  the  men 
around  FDR:  'None  of  them  could  know 
that  for  each  minute  they  spent  with  the 
President  he  spent  a  hundreid  minutes  by 
himself  and  a  thousand  more  with  scores  of 
other  people— to  reject.  Improvise,  weigh  and 
match  this  against  that  until  a  decision  was 
reached.'  " 

This  statement  Is  very,  very  true.  Thus,  It 
becomes  comic  lunacy  to  think  a  minor  of- 
ficial In  the  Defense  Depcu-tment,  or  anyone 
else  TcpoTting  events,  has  a  more  truthful 
grasp  of  presidential  motives  and  thoughts 
and  action  than  the  President.  Titus  Oakes 
once  had  a  good  deal  to  say  about  what  high- 
ranking  Englishmen  were  alleged  to  have 
said  and  thought,  but  no  historian  cites 
Oakes  as  an  authority. 

Colorful  news  reports  of  the  decision  to 
stop  the  bombing  on  March  31  are  labeled 
as  "the  struggle  for  the  President's  mind." 
This  Is  laughable.  Whatever  you  may  choose 
to  say  about  Lyndon  Johnson,  evan  his  worst 
enemies  would  have  to  concede  he  was  one 
of  the  strongest-minded,  toughest  men  ever 
to  occupy  the  "White  House.  To  picture  him 
as  a  dangling  puppet  pulled  and  tugged  by 
various  factions  may  be  good  theater,  but  it 
Is  lousy  reporting. 

I  daresay  I  wtis  one  of  three  or  four  presi- 
dential assistants  privy  to  much  of  what 
President  Johnson  was  thinking  and  plan- 
ning, but  none  of  us  was  privy  to  all.  This  Is 
a  crucial  fact.  I  must  confess  I  cannot  specify 
under  oath  exactly  how  the  President  reached 
any  decision,  because  I  do  not  know  every- 
thing that  went  Into  the  framing  of  the 
decision. 

As  anyone  who  has  served  a  President  can 
testify,  chief  executives  sometimes  encour- 
age conflicting  views  among  advisers.  Incite 
one  aide  to  believe  he  Is  right  In  order  to 
generate  spacious  rebuttal  from  another. 
One  cabinet  officer  or  assistant  can  be  totally 
truthful  when  he  reports  that  he  told  the 
President  thus-and-such  and  the  President 
seemed  to  be  agreeable,  or  shocked,  or  inter- 
ested or  wrathful  or  convinced.  But  the 
cabinet  officer  or  assistant  cannot  know  that 
an  hour  later  the  President  was  discussing 
the  same  problem  with  another  cabinet  offi- 
cer or  assistant  and  getting  another  view 
of  the  subject  and  feeding  that  information 
Into  his  own  mind  as  he  tried  to  shape  and 
form  the  right  course  of  action. 

My  own  personal  experience  with  Preslden'., 
Johnson  makes  me  know  that  no  one  person 
In  his  administration  knew  everything  he 
was  thinking.  Many  times  I  presented  an 
Idea  to  him  and  was  rebuffed  after  a  merci- 
less cross-examination.  I  would  leave  the 
President  convinced  I  had  failed  to  excite 
his  Interest.  Several  days  later,  after  the 
President  had  scotired  the  Idea  with  other 
aides  and  advisers.  I  would  find  him  taking 


bold  of  the  Idea,  molding  It  and  reshaping  It, 
and  finally  using  It  for  specific  action. 

But  I  could  not  swear  that  someone  else 
bad  not  offered  the  same  Idea  to  him,  and  I 
could  not  really  know  If  It  were  an  idea  that 
had  already  occurred  to  the  President  and 
one  which  he  wanted  to  circle  and  examine 
before  he  determined  to  use  It. 

That  Is  why  If  I  had  scurried  to  my  diary 
and  Inserted  the  presidential  conversation 
In  its  pages  as  truth,  I  would  not  have  been 
accurate.  That  Is  also  why  at  memoir-writing 
time,  each  aide  and  adviser  has  a  fixed  and 
different  opinion  about  what  "the  President 
thought."  And  that  Is  why  each  memoir  by 
aide  and/or  adviser  can  only  be  half-right, 
and  only  partly  true. 

The  President's  decision  on  anything  may 
be  rtght  or  wrong.  It  may  be  to  the  nation's 
benefit  or  it  may  not.  But  how  he  reached 
that  decision  can  be  told  only  by  the  Presi- 
dent and  no  one  else,  because  no  one,  no 
matter  how  high  or  powerful  In  the  govern- 
ment or  out.  knows  everything  that  went  on 
In  the  President's  mind,  and  the  facts,  the 
Information,  the  Instinct,  the  judgments 
that  formed  the  final  shaping  of  the  presi- 
dential decision. 


MISLEADING  STATEMENT  REGARD- 
INO  IOWA  FOOD  STAMP  PROGRAM 

Mr.  MTTJiffR.  Mr.  President,  page  3  of 
today's  Des  Moines  Register  contains  a 
story  by  reporter  Jerry  Szumski  covering 
the  Governor's  Conference  on  Pood,  Nu- 
trition, and  Health  at  Iowa  State  Uni- 
versity. 

The  kejmote  speaker  at  the  conference 
was  Mr.  Nick  Kotz,  of  the  Register's 
Washington  bureau. 

The  story  reports  that  Mr.  Kotz  esti- 
mated 70,000  Iowa  children  go  hungry 
because  of  an  inadequate  food  stamp 
program  and  said  "Iowa  Senator  Jack 
Mn.LER  and  Iowa  Congressmen  Willum 
ScHERLE  and  Wilet  Mayne  have  ob- 
structed legislation  to  expand  food  aid." 

Mr.  President,  this  is  not  the  first 
time  that  Mr.  Kotz  has  abused  his  power 
and  responsibility  as  a  Journalist. 

In  the  first  place,  the  readers  of  this 
story  have  no  way  of  knowing  what  Mr. 
Kotz  meant  by  "obstructed." 

In  the  second  place,  the  facts  do  not 
support  any  such  allegation. 

llie  facts  are  that,  as  a  member  of  the 
Committee  on  Agriculture  and  Forestry, 
I  supported  the  administration's  recom- 
mendation that  $750  million  be  author- 
ized for  the  food  stamp  program  for 
fiscal  1970 — more  than  double  the  $340 
million  authorized  in  the  old  law  and 
almost  three  times  the  amount  appropri- 
ated for  fiscal  1969;  also,  that  $1.5  billion 
be  authorized  for  fiscal  1971  and  1972. 

When  the  bill  came  before  the  Sen- 
ate for  debate,  the  junior  Senator  from 
South  Dakota  (Mr.  McGovern)  offered 
an  amendment  to  Increase  the  amoimts 
to  $1.25  billion  for  fiscal  1970.  to  $2  bil- 
lion for  fiscal  1971,  and  to  $2.5  billion 
for  fiscal  1972. 

I  voted  against  the  so-called  Mc- 
Grovem  amendment.  Nevertheless,  the 
amendment  was  adc^yted — notwithstand- 
ing that  the  administration  had  advised 
that  it  did  not  have  the  organization  and 
personnel  to  properly  handle  more  than 
the  amount  approved  by  the  Senate  Agri- 
culture Committee.  Those  who  sup- 
ported the  McGovern  amendment  were 
warned  that  such  great  increases  in  the 


program  would  not  be  approved  by  the 
House  and  might,  in  fact,  jeopardize  the 
entire  program. 

Although  I  voted  against  the  McGov- 
ern amendment,  I  still  voted  for  the  bill 
when  it  passed  the  Senate,  because  I  felt 
strongly  that  the  food  stamp  program 
had  been  improved  by  the  Committee  on 
Agriculture  and  Forestry  and  I  was  hope- 
ful that  the  House  would  take  action  on 
the  bill  and  reduce  .the  amounts  down 
to  what  could  be  efficiently  handled  by 
Uie  administration. 

The  bill  passed  the  Senate  on  Septem- 
ber 24,  1969,  and  it  is  still  in  the  House. 
The  warnings  given  the  supporters  of 
the  McGovern  amendment  have  come 
true.  Had  they  been  heeded,  we  would 
likely  have  lizd  c  bill  posssd  by  both 
Houses  and  signed  by  the  President  long 
ago. 

I  wonder  whether  Mr.  Kotz  should  not 
have  called  the  adoption  of  the  McGov- 
ern amendment  an  act  of  "obstruction- 
ism." 

Further,  with  this  authorization  bill 
being  considered  by  the  Agriculture 
Committees  of  the  House  and  Senate,  it 
became  necessary  to  pass  a  special  au- 
thorization bill  just  for  fiscal  1970  as  a 
basis  for  appropriations  for  the  program 
in  the  Agriculture  appropriations  bill. 

On  Jime  24,  1969.  the  Senate  passed 
Senate  Joint  Resolution  126,  which  in- 
creased the  authorization  for  fiscal  1970 
to  $750  million.  I  not  only  supported 
this  resolution,  but,  in  fact,  made  the 
motion  to  report  it  out  favorably  in  the 
Committee  on  Agriculture.  Subsequently 
the  House  passed  a  similar  resolution. 

I  ask,  now.  Does  this  sound  like 
"obstructionism"? 

Mr.  Kotz,  as  a  Pulitzer  prize  winner,  is 
quite  capable  of  ascertaining  all  of  the 
facts  which  I  have  recited;  and,  to  the 
best  of  my  knowledge,  all  of  these  facts 
were  known  to  him. 

Now,  after  making  such  a  gross  and 
misleading  statement,  abusing  his  posi- 
tion as  a  keynote  speaker  at  a  Governor's 
Conference,  he  will  apparently  be  return- 
ing to  Washington  to  continue  to  imder- 
take  reporting  in  a  manner  in  keeping 
with  the  standards  of  his  profession 
which  provide:  "Good  faith  with  the 
reader  is  the  foimdation  of  all  journalism 
worthy  of  the  name."  and  violation  of 
this  principle  "is  not  to  be  excused  for 
lack  of  thoroughness  or  accuracy"  with- 
in the  control  of  the  journalist. 

Mr.  Kotz  does  not  owe  me  any  apology, 
because  the  facts  refuting  his  misstate- 
ment are  apology  enough.  But  he  does 
owe  an  apology  to  those  attending  the 
Governor's  Conference  for  misleading 
them  and  to  the  readers  of  the  Des 
Moines  Register  who  have  also  been  mis- 
led by  his  remarks. 


CANADIAN  OIL  IMPORTS 

Mr.  MONDALE.  Mr.  President,  the  au- 
thority for  the  oil  import  control  pro- 
gram is  vested  in  the  President  by  sec- 
tion 232  of  the  Trade  Expansion  Act. 
Under  that  act.  in  order  to  restrict  im- 
ports, the  President  must  find  that  they 
"threaten  to  impair  the  national  secu- 
rity." 

When  the  present  control  program 
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wai  established  in  1959  by  President  Ei- 
senhower, Proclamation  3279  expressly 
exemiJted  Canadian  imports  Th.s  was 
clearly  because  Canadian  imports  did 
not.  and  could  not,  impair  national  secu- 
nt\ 

On  March  10.  President  Nixon  an- 
nounced a  significant  cjtback.  about 
150.000  barrels  a  day.  in  Canadian  oil 
imports  Under  what  authority  d;d  he 
act^ 

He  acted  under  the  same  authority 
which  President  Eisenliower  cotuluded 
did  not  apply  to  Canadian  import-.  And 
everyone  else  has  reached  the  same  con- 
clusion Canada  is.  after  all.  our  best 
friend  and  neighbor 

The  President's  own  Cabmet  Task 
Fore-  on  Oil  Import  Control,  in  a  Febru- 
ary 1970  report  sUled.  on  page  94 

The  rlsJc  of  pollUcal  instability  or  ani- 
mosity is  generally  conceded  to  be  •.ery  low 
in  Canada  The  risk  uf  physical  Interruption 
or  diversion  of  Canadian  oil  to  .'ther  ex- 
port m.irkets  in  an  emergency  is  also  mini- 
mal 

Have  there  been  any  new  develop- 
ments which  would  Justify  the  Presi- 
dents deiermmalion  that  there  is  .some 
security  risk  In  Canadian  unports?  The 
I>residents  sUtement  points  out: 

The  now  of  oil  from  Canada.  howe\er  has 
recently  rb.«n  to  levels  much  higher  than 
anticipated  under  the  i  voluntary  i  agree- 
ment 

Indeed,  imports  have  risen  sharply 
since  January  1.  when  Chicago  began  to 
draw  Canadian  oil  by  pipeline  But  ex- 
ceeding a  voluntary  agreement  is  no  basis 
for  concludmg  that  the  national  security 
IS  imipaired 

The  relatively  small  volume  of  Cana- 
dian oU  now  being  Imported  is  irrelevant 
to  our  national  security,  and  it  is  difficult 
to  believe  that  very  much  lari^er  in- 
creases in  such  imports  could  afTect  our 
security  interests  adversely 

When  the  President  released  the  task 
forces  report  on  February  20,  1970,  he 
said: 

All  members  also  agreed  that  a  unique 
degree  of  security  can  be  afTorded  by  mov- 
ing  toward  an  Integrated  North  American 
energy  market 

Are  we  to  believe  that  in  18  days  the 
•unique  degree  of  security"  has,  some- 
how, been  loet? 

I  think  there  Is  a  serious  quesUon  as  to 
whether  the  President's  proclamation 
controlling  Canadian  oil  imporUs  ls  valid 
There  ls  no  quesUon.  however,  that  it 
is  unwise  It  is  unfair  to  the  Northern 
States  and  offensive  to  Canada. 

The  President  said  that  the  task  force 
concluded  that  the  present  Canadian  sit- 
uation "does  not  effectively  serve  our  Na- 
tional security  interests  and  leads  to  m- 
equities  within  the  United  States  ■'  And 
he  also  sa'.d  that  he  deems  it  necessary 
•in  the  interest  of  the  national  security 
objectives  of  Proclamation  3279"  to  es- 
tablish the  import  UmltaUon  But  he  did 
not  say  expressly  that  these  imports 
•threaten  to  impair  the  national  secu- 
rity." 

Perhaps,  the  most  significant  part  of 
his  finding  Ls  that  it    'leads  to  inequl- 


ues  within  the  United  SUles"  I  can  find 
nothing  in  the  statutory  authority  for 
the  import  control  program  that  re- 
lates to  such  internal  inequities  And 
what  about  the  Inequities  created  for 
Canada''  Has  the  United  Slates  no  con- 
cern about  those'' 

The  President  declined  to  idopt  the 
reconur.endatiorii  of  Uie  majority  of  his 
task  lorce  calling  for  .substantial  in- 
creases ;n  imports  from  the  Middle  East 
and  Venezuela  The.se  would  have  been 
of  great  benefit  to  American  consumers 
and  clearly  wculd  not  have  impaired  the 
national  security  The  only  ones  who 
can  benefit  from  that  decision  are  the 
profit-swollen  American  oU  giants.  And 
now  he  has  taken  another  decision,  in 
the  intere.st  of  these  .same  giants,  which 
can  only  hurt  consumers  and  refiners 
in  the  northern  ;  art  of  the  United  States 
and   our   friends  across  the  border 

In  the  case  of  my  Stale,  the  probleiv. 
Is  especially  acute  The  indept-iideiil  le- 
flners  there  depend  entirely  on  Canadian 
crude  except  for  quite  limited  amounts 
from  North  Dakota  and  Montana  The 
refiners  use  all  of  the  domestic  output 
which  IS  available  to  them  If  Canadian 
imporUs  are  curtailed,  they  must  cur- 
tail operations 

Before  the  entry  of  these  refineries  in 
the  Minne.sota  market,  my  State  was 
plagued  with  uncertain  supplies,  high 
costs,  and  outright  shorUges  of  heating 
oil  in  the  winter  months  These  refiners 
have  stabilized  the  market,  eliminated 
shortages,  and  controlled  costs  In  what 
remains  a  high  cost  area  To  cut  back 
.supplies  for  these  refiners  is  intolerable 
Contrary  to  the  President  s  decision,  his 
task  force  rec  immended  that  these  re- 
finers not  have  their  supplies  reduced. 
For  other  users  of  Canadian  crude, 
there  are  substantial  domestic  sources 
of  crude  oil  available,  although  at  a 
somewhat  higher  cost  I  caimot  condone 
the  President's  decision  which  will  force 
higher  cost  petroleum  on  the  consumers 
m  other  parts  of  the  northern  United 
States  In  the  ca.se  of  my  State,  however. 
it  is  not  a  question  of  costs  but  of  the 
sur-.ival  of  the  refineries  which  have 
safeguarded  the  consumers  of  Minnesota 
from  the  serious  problems  which  they 
have  experienced  in  the  past 

I  undersUnd  that  the  Committee  on 
Finance  has  promised  to  hold  hearings 
on  the  oil  import  program.  I  thought 
that  was  very  desirable  before  the  Presi- 
dent received  his  task  force  report.  'When 
he  declined  to  implement  his  task  force's 
proposals.  I  concluded  that  a  congres- 
sional review  wt»s  essential  Now  I  am 
convinced  that  It  cannot  wait 

There  Is  a  significant  basis  for  con- 
cluding that  the  President's  decision  Is 
in  violation  of  the  law  It  is  an  unwar- 
ranted slap  at  our  Canadian  friends.  I 
hope  the  Committee  on  Finance  will  ex- 
amine in  detail  the  basis  for  the  Presi- 
dent's action. 

If  he  has  violated  the  law,  his  action 
must  be  rescinded  In  any  event.  I  believe 
that  Congress  must  seriously  consider 
whether  authority  which  can  be  exer- 
cised In  such  a  cavalier  fashion  should 
be  permitted  to  remain  law. 


INCREASED  BROKERAGE 
COMMISSIONS 

Mr  WILLIAMS  of  Delaware.  Mr. 
President,  recently  the  New  York  Stock 
Exchange  asked  for  a  substantial  in- 
crease m  brokerage  commissions  being 
charged  the  small  Investors:  that  is, 
those  purchasing  200  shares  or  less. 
They  suggested  that  this  proposed  in- 
crease for  small-lot  purchases  be  ofT- 
set  by  a  corresponding  reduction  for  the 
large  Institutional  buyers. 

The  approval  of  such  a  plan  would  be 
grossly  unfair  to  the  small  Investors,  and 
it  would  also  have  an  adverse  effect  on 
a  recent  national  program  to  encourage 
every  citizen  to  buy  securities  whereby  he 
would  become  an  owner  of  a  part  of 
America. 

On  February  20,  1970.  I  registered  my 
objections  to  this  proposal  with  the 
Chairman  of  the  Securities  Exchange 
Commission,  and  I  was  encouraged  by 
his  reply  indicating  a  similar  concern 
for  the  small  Investors. 

I  ask  unanimous  consent  that  my  let- 
ter of  February  20.  1970.  addressed  to 
Mr  Hamer  H  Budge.  Chairman  of  the 
Securities  Exchange  Commission,  and 
his  reply  thereto,  dated  March  4,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 

Record,  as  follows: 

U  S    Senate. 
Washington    DC  .  February  20.  1970. 
Mr   Hamcr  H    Bi-DCE. 

Chairman.  Securities  and  Ezchange  Commii- 
s\'..n.  Washington,  DC 

Dear  Mk  Bwct:  I  am  very  much  con- 
cerned over  the  recent  proposal  of  the  New 
York  Stock  Exchange  for  a  substantial  in- 
crease In  brokerage  comanlBSlons  for  the 
small  investors  to  be  offset  by  a  correspond- 
ing reduction  for  the  larger  instllutionai 
buyers 

just  a  few  years  ago  the  Exchange, 
supported  by  Government  endorsement, 
launched  a  national  campaign  to  encourage 
the  low  and  middle  income  Investors  to  buy 
securities  and  thereby  become  owners  of  a 
part  of  America  I  heartily  endorsed  that  pro- 
gram not  only  because  it  promoted  and  en- 
couraged savings  but  also  because  It  Is  a 
constructive  step  toward  better  citizenship 
when  every  individual  has  an  interest  in  our 
capitalistic  system 

The  present  proposal  to  raise  the  commis- 
sion rates  for  the  small  Investor  from  60 
p,»r  cent  to  over  100  per  cent  above  present 
rates  Is  a  backward  step  Already  the  small 
Investor  is  being  penalized  In  that  by  Gov- 
ernment regulation  he  is  only  getting  6  per 
cent  for  investing  in  a  seven-year  Govern- 
ment bond  whereas  the  larger  investors  get 
from  8  per  cent  to  9  per  cent  Likewise  the 
Federal  Reserve  and  the  Federal  Deposit  In- 
surance Corporation  have  authorized  an 
average  of  2  per  cent  variation  in  the  interest 
that  can  be  paid  to  the  small  depositors  as 
compared  to  the  large  depositors.  This  dis- 
crimination against  small  investors  with  ex- 
ecutive approval  is  highly  discriminatory, 
and  I  express  the  hope  Vbat  your  Agency 
will  not  approve  such  a  plan. 

It  should  not  be  overlooked  that  the  vari- 
ous exchanges  have  a  virtual  monopoly  on 
the  sale  of  these  securities,  and  if  they  ex- 
pect to  maintain  this  monopoly  they  should 
recognize  their  reBponslbiUties  to  the  public 
and  be  willing  to  accept  the  obligation  to 
priTect  and  encourage  the  small  Investors. 
Yours  sincerely. 

John  J.  Whxiams. 


March  12,  1970 
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SCCTTUTIZS  AND 

EzcHANOC  Commission, 
Washington,  DC,  March  4,  1970. 
Hon.  John  J.  WnxiAMB, 
U.S.  Senate, 
Washington,  DC. 

Deae  Senatos:  Thank  you  for  your  Feb- 
ruary 20.  1970,  letter  expressing  concern  over 
commission  rate  proposals  submltt«d  to  the 
Oommlsalon  on  February  13  by  the  New  York 
Stock  Exchange.  The  proposals  were  a  report 
prepared  for  the  Exchange  by  National  Eco- 
nomic Research  Associates.  Inc.  ("NERA"). 
They  have  not  been  adopted  by  the  Exchange 
and,  as  stated  in  an  Ezchange  Memtjersbip 
Bulletin  of  February  19.  the  Exchange  repre- 
sents It  will  not  act  on  these  proposals  be- 
fore discussions  with  the  Commission. 

The  Commission  will  most  carefully  ana- 
lyze and  review  these  proposals  and  the  un- 
derlying data  included  In  the  NERA  report. 
Indeed,  our  staff  has  advised  us  that  con- 
siderably more  data  may  be  needed  for  this 
purpose. 

Your  concern  that  stock  exchange  com- 
mission rates  not  unfalily  (Uscrlmlaato 
against  the  smAll  Investor  is  shared  by  tlM 
Commission.  Small  Investors,  as  you  observe, 
hive  been  encouraged  by  the  Exchange  to 
buy  securities  and  their  transactions  are  an 
important  part  of  the  auction  market.  The 
problem  Is  how  best  to  assure  that  they  have 
access  to  the  exchange  markets. 

Excessive  charges  on  small  Investors  might 
discourage  their  participation.  On  the  other 
hand,  it  has  been  suggested  that  there  are 
economic  factors  which  may  work  the  other 
way.  There  has  been  no  change  In  the  com- 
mission rate  level,  aside  from  the  volume  dis- 
count instituted  late  in  1968.  since  1966 
and  the  change  made  then  as  to  individual 
transactions  was  a  modest  one.  Since  then, 
costs  in  the  securities  business  have  risen 
considerably  because  of  inflation,  higher  sal- 
aries and  wages  for  clerical  personnel  and 
upyeratlons.  and  the  cost  of  Installing  elec- 
tronic data  processing  facilities.  It  Is  sug- 
gested that,  as  a  result  of  this,  it  has  become 
unprofitable  for  many  firms  to  execute  small 
transactions  and  that  many  firms  conse- 
quently are  attempting  to  discourage  accept- 
ance of  small  orders  and  to  direct  their 
capital  and  resources  to  large  Institutional 
business  which  Is  much  more  profitable.  The 
major  exchanges,  consequently,  appear  to 
feel  that  an  Increase  In  the  commission  on 
small  orders  Is  necessary  in  order  that  their 
member  firms  may  continue  to  be  available 
to,  and  to  properly  serve,  small  Investors, 
thus  keeping  the  small  Investor  in  the  auc- 
tion market.  It  also  has  been  suggested  that 
commissions  on  large  orders  could  In  effect 
be  used  to  subsidize  commissions  on  small 
orders.  Aside  from  any  question  of  fairness 
this  presents  (and,  as  you  know,  most  large 
Investors  are  Institutions  representing  ag- 
gregates of  small  Investors),  such  subsidiza- 
tion Is  becoming  less  possible  now  because 
of  the  very  substantial  proportion  of  insti- 
tutional business  which  Is  done  by  those 
firms  which  specialize  In  that  business  and 
do  not  handle  small  orders. 

We  will,  of  course,  have  to  evaluate  this 
whole  subject  carefully.  You  may  be  sure 
that  the  need  to  protect  and  encourage 
small  investors  will  be  given  every  consider- 
ation by  the  Commission  in  any  resolution 
of  the  question. 
Sincerely, 

Hamkx  H.  Bitdcx, 

Chairman. 


PRAIRIE  COMMONSENSE  IS  BEINQ 
APPLIED  TO  A  POLLUTION  PROB- 
LEM 

Mr.    HRUSKA.    Mr.    President,    the 
problem   of   pollution   has   become   one 
of  the  most  popular  topics  for  discussion 
CXVI 44©— Part  « 


and  action  in  the  country  today.  'We 
have  ended  several  generations  of  neglect 
in  a  flood  of  activity,  some  productive 
and  some  unproductive.  A  great  many 
personal,  community,  and  industrial 
practices  which  have  been  accepted  over 
the  years  are  now  foimd  to  be  harmful. 
I  suppose  it  is  normal  in  such  circum- 
stances to  search  for  scapegoats.  But,  in 
some  cases,  this  has  resulted  in  imfair 
and  uninformed  criticism. 

I  have  in  mind,  especially,  the  matter 
of  runoflf  from  cattle  feedlots.  There  is 
no  doubt  that  a  problem  does  exist: 
Nebraska  and  many  of  her  sister  States 
have  major  cattle  feeding  operations  to 
insure  that  high  grades  of  meat  In  sufiS- 
cient  quantities  are  available  to  con- 
sumers throughout  the  country.  These 
operations  do  produce  waste  products, 
and  some  of  those  wastes  do  find  their 
way  into  waterways. 

What  is  generally  not  appreciated, 
however,  is  that  cattle  feeders  have  been 
concerned  with  the  matter  long  before 
it  became  a  topic  for  wide  public  discus- 
sion. Operators  were  not  only  concerned; 
at  their  own  initiative,  they  mounted  ef- 
forts to  reduce  pollution  from  feedlots 
and  turn  the  waste  into  useful  products. 
They  are  continuing  these  efiforts  at  an 
accelerated  pace  and  I  am  confident  that 
the  problem  can  and  will  be  solved.  We 
could  wish  that  all  industries  would  show 
such  initiative. 

Mr.  President,  it  is  also  a  fact  that 
the  Agricultural  Research  Service  of  the 
Department  of  Agriculture  has  been  in- 
creasingly involved  over  the  past  few 
years  with  research  in  this  area  of  ani- 
mal waste  management.  As  the  ranking 
minority  member  of  the  Agriculture  Ap- 
propriations Subcommittee,  I  have  given 
my  close  attention  to  this  item  and  have 
vigorously  sought  adequate  funding  for 
such  research.  The  subcommittee  has  co- 
operated fully,  and  especially  its  chair- 
man, Senator  Spsssaro  Holland  of  Flor- 
ida. In  fiscal  1969,  the  Congress  made 
$536,800  available  to  ARS  for  studies  in 
this  area.  In  fiscal  1970,  ARS  used  $774,- 
200  for  studies  on  livestock  waste  pollu- 
tion, which  was  $113,000  more  than  ap- 
propriated by  Congress.  This  was  possible 
by  redirecting  other  fimds  to  this  vital 
activity.  Now  for  fiscal  1971,  the  ARS  has 
proposed  $1,452,200  for  animal  waste  re- 
search, an  increase  of  $678,000  over  fiscal 
1970. 

These  Federal  research  studies  are 
being  conducted  primarily  at  Clay  Cen- 
ter, Nebr.;  Lincoln.  Nebr.;  Fort  Collins, 
Colo.;  and  Beltsvllle,  Md.  At  Clay  Center, 
the  ARS  has  the  n.S.  meat  Animal  Re- 
search Center.  At  Lincoln  is  located  the 
State  agricultural  experiment  station.  In 
fiscal  1970,  the  total  amount  of  Federal 
funds  for  animal  waste  research  to  be  ex- 
pended in  Nebraska  will  be  $185,400.  If 
the  new  budget  request  is  approved  for 
fiscal  1971,  the  total  amount  for  Ne- 
braska will  then  be  $350,400. 

Eastern  Nebraska  Is  ideally  suited  as 
an  outdoor  laboratory  to  assess  the  pol- 
lution problem  arising  from  animal  feed- 
lots  in  small  watersheds.  The  research  at 
Lincoln  and  Clay  Center  is  providing  us 
with  valuable  Information,  and  the  In- 
creasing Intensity  of  this  research  should 


provide  us  with  some  lasting  answers  for 
remedy  of  any  problems  that  may  be  de- 
veloping due  to  feedlot  wastes.  Such  re- 
search can  supply  the  techniques  to  mini- 
mize these  problems  without  disrupting 
the  vital  and  growing  livestock  feeding 
industry. 

Dr.  George  Irving  of  the  Agricultural 
Research  Service  testified  before  the  Sen- 
ate Agriculture  Appropriations  Subcom- 
mittee last  week  on  the  research  request 
in  this  area.  Dr.  Irving  said  at  that  time: 

We  will  need  to  Intensify  our  research 
in  all  areas  of  animal  waste  maneigement. 
This  includes  removing  manure  from  animal 
quarters  in  the  most  expeditious  and  eco- 
nomic manner  possible;  deterring  runoff; 
and  developing  better  techniques  for  stor- 
ing, transporting,  treating,  and  lUtimately 
disposing  of  these  wastes.  All  of  this  must 
be  accomplished  with  a  minimum  of  disrup- 
tion of  production  efficiency.  The  proposed 
Increase  of  $678,000  would  be  used  for  these 
purposes. 

I  know  that  my  colleagues  on  the  Ag- 
riculture Appropriations  Subcommittee, 
and  in  the  Senate,  will  give  close  and 
thoughtful  attention  to  this  effort  to  pre- 
vent and  control  feedlot  pollution  before 
it  becomes  a  problem,  rather  than  wait- 
ing to  remedy  it  afterward. 

An  enlightening  discussion  of  the  en- 
tire question  is  foimd  in  a  paper  entitled 
"The  Feeders  'Viewpoint  on  Waste  Con- 
trol," by  Mr.  WiUiam  Krejci,  of  Fair- 
mont, Nebr.  Mr.  Krejci  is  a  farmer- 
feeder,  and  chairman  of  the  Nebraska 
Livestock  Waste  Control  Advisory  Com- 
mittee. He  is  also  chairman  of  the  Gov- 
ernment Affairs  Committee  of  the  Ne- 
braska Livestock  Feeders  Association. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Mr.  Krejci's  paper  be 
printed  in  the  Record. 

There  being  no  objection  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Feeder  Viewpoint  on   Waste  Contbol 
(By  William  Krejct,  Fairmont,  Nebr.) 

1.    history    or   THE    LIVESTOCK    WASTE   CONTROL 
ADVISORY     COMMITTEE 

After  much  discussion  and  concern  about 
the  need  for  a  voice  in  the  area  of  feedlot 
waste  control,  a  group  of  various  livestock 
and  poultry  men  gathered  on  Aug.  29,  1967 
and  formed  the  "ad-hoc"  group  known  as 
the  "Livestock  Waste  Control  Advisory  Com- 
mittee". It  has  proven  to  t>e  a  most  valuable 
tool  in  working  with  the  various  govern- 
mental agencies  that  have  t>een  given  the 
responsibility  of  carrying  out  the  details  of 
pollution  control.  Representatives  on  this 
committee  include  feeders  of  beef,  sheep, 
swine,  pMDultry,  and  dairy:  plus  representa- 
tives from  the  Nebraska  Water  Pollution 
Control  Council  and  the  University  of 
Nebraska. 

So  far  this  group  has  had  an  excellent 
working  relationship  with  all  Oovernmental 
Agencies  and  we  hope  It  will  continue  that 
way. 

The  advice  of  this  committee  has  been 
accepted  in  many  coses  and  as  a  result,  top- 
tlon  has  made  an  effort  from  the  very  be- 
mlnlster,  have  been  avoided. 

n.    PAST    ACTION    TAKXN    BT    THX    NSBSASKA 
LTnESTOCK    FXXDKBS    ASSOCIATION 

The  Nebraska  Uveetock  Feedtti  Associa- 
tion has  made  an  effort  from  the  very  b*. 
ginning  to  keep  abreast  of  the  feedlot  waste 
situation.  A  Resolution  passed  In  1067  set 
the  stage  f or  a  lot  otf  their  efforts. 
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■Whereas    't   la   the  desire  of   all   livestock  Countv     Commissioner    In     a    Joint     special 

■  MSOt-tmoN  NO    7-WATEii  poiLUrioN  j^^rs  to  l>e'g.-)od  neighbors  meeting  Tuesday  night  hammered  out  some 

•A  somewhat  emotional  drive  Us  underway  Therefore  be  It  resolved  that  the  Nebrasltft  guidelines   for   applicants  seeking   to  set  up 

to    bring    about    the    very    rapid    control    of  j^,^^,,^^   Feeders   AswvlaUon   engnKe   In   an  new  feedlots  In  the  country             Guidelines 

waate   materials   flowing   into  our   rivers  and  ^^.^^^^^,^^^^  program  keeping  the  member-  are    as    follows      Drainage    Is    an    important 

streams    The  Nebraska  Uvestock  Fe«ders  As-  informed  of   all   laws    regulations,   and  factor  and  excessive  ponding  of  water  must 

sociation  is  m  sympathy  and  offers  its  sup-  ^^^^^ch  that  will  aftert  each  Uvest^ick  feeder  be  avoided— Lots  should  be  scraped  at  least 

pjrt  to  the  objectives  of  this  effort    however.  ^^  ^^^  oper.uinn  once  per  year  as  part  of   the  cleaning  proc- 

Whereaa   much   remains   to   be  done   m   a  ..g^    ,,    further    resolved    that    every    local  ess 

way  of  educating  the  general  public    includ-  m-estock  feeder  ftss<K-latlun  and  Its  Indlv  Idual  ,f)     -CALF"    California    Association    Llve- 

mg  the  feedlot  owner  and  operator   as  to  the  j^embers    should    make    every   efT.rt    to   stay  stock  Feeders     February  1970    ■California  to 

exis'ing  conditions    the  overall  problem  and  .^formed  on  all  aspects  of  waste  control  and  Toughen       Pollution       Laws— A       sweeping 

prop'-vsed    solutions      without    which    knowl-  ^ach  feeder  should  accept  the  responsibility  package    of    antl-polluUon     bills    has    been 

edge  many  people  might  well  react  in  an  ad-  ,^^^  ^^^^^  ^^^,  ^^  ^^^  ^  control  waste  runoff  submitted  lo  the  California  Assembly.  Much 

verse  or  erroneous  manner.  a:.d  ^.^  g^nve  to  be  a  g.xKl  neighbor  of   It   concerns  auto  emissions,  but   there   Is 

^.■Si'ztr^^':^"',^^ ".V.°s:    ■■ -» -::.:" ";si""' " ™"  «°":..°'.;".«™ ---  ■•  '-ir.- ""£ 

«.,r^  little  's  known  of  overall  elTecti  of  feed-  NtBKAi.K.A   rccDtR  ^^  ^_^   ^  ^^^.  ^^^^  ,_^^  non-vehicular  air  pol- 

!ir   !iltJ  or  means  bv   which   feedlor   wastes  M*ny  things  have  been  in  the  news  during  ,^^„^     j^    ,3    patterned    after    a    similar    bill 

^„  »^«^tive-  and  economically  be  handled,  the  past  couple  of  years  that  have  been  very  ^^  ^^^  ^.^^^  persistent  water  polluters  signed 

can  e..ecvive.,   »  disturbing  to  the  livestock  feeder    So  faj  we  ^^^^^  j^^.   ^^^^  y^^^    j^^  doubt  the  author  of 

^"''u/K-r^.-  There  Is  amnle  'ime  under  exist-  have  ch.«en  to  let  everyone  else  talk,  think-  j,,,,    ^^^    industrial    offenders    In    mind, 

p/nert   s-«.e    Jr^ementT   t^    work    out  mg  maybe  s<.medav  they  would  ston  puir.tlng  ^^^  ^..^^     ^^^^„,       .^^^e  by  officials  in  sev- 

ing    ^^"["'.X^^Zxd^^^'^^vils  in  an  orderly  their  fingers  at  us   But    because  It  Is  hard  for  counties  to  control  feedlot  dust  the  law 

L.^^/r     hereby ^surmg^                                  of  us   to   hide,   the   adverse   publicity   will    Keep  ^„^,^  p^.^^iy  ^e  aimed  at  feedlots  with  poor 

^  t'nal  orwgram  with   adequate  protection  coming  our  way  dust  control  records  '                           ,      „        . 

t!^  the  feX-  ot^er  and  operator.  EzampU;  ,g.    La^t  but  not  least-' Lincoln  Evening 

IS  therefore  resolved  that  the  Nebraska  ,^.,    ^^   so.p    4..    Detergent    Association-  Journal'    by    Ginger    ^'^^''^'1^^  ■J^^'^^,"''' 

Uves^k   Feeders   shall    work   diligently    and  .^J^,   ,„   ^he   News   '   October   1968        HolUs  30.     1970     (Front     P-'f    P'"""»  J"*^^./'' ' 

^n^i.^ou.My  toward  an  equitable  a.id  efTec-  „    ^.„n^„,  ^i^  that  farm  animals  contrlb-  'Feedlot   P"""t'on   of  streamB  and  J^'J^-^^  '^ 

m"    solution   of   the   feedlot    waste  problem^  ^,^  „,,^  polluting  wastes  to  waterways  than  a  ^l^^''''''^^^^}l'''^^'J'^^^^^^^ 

in    full    cooperation    with    the    University    of  1^    ^^^    that    anunals    are    a    f,u    more  problem    in    the    Missouri    Basm   "gloiv   ac 

Nebraska  and  the  appropriate  State  Officials  ^^u.    problem       Mr     WlUlanis    Is    Deputy  ^""^'"^   ^  ^arl   Chloupek.   area   repre^^^^^^^^ 

H.wever    It  Is  not  reasonable  nor  wise  to  at-  Administrator   for   Watersheds.   U8DA      "The  tlve  of  the  Federal  '^^^'^'J°^^^^^\^°^'l°l 

"mpt  to  set  down  a  flnal  program  In  the  im-  ^^^^ude   of    the   problem    becomes   appar-  Administration    All   of   this   ™«^^;;^/\/J^^ 

mediate  future    and  accordingly  we  respect-  ^„^'.  ^^^  ^m.     when  we  realize  that  one  cow  degradation    of    the    states    '"'t  *i/  Jl^or 

Tulfv VAues    of  the  Water  PolluM.n  Cntrol  ;.„  p^^ce  the  fecal  eflluent  equal   u.  that  these  f**^'°\f«"^["  '^,  "  P^°^l7„t,wr   m 

Counci?a   minimum   of   two   years   time   for  ^,    ,^^            ,,    we   estimate    that    a    feedlot  P-P°^^  °'"    '^/ '"  ^'^:^"  f.^^^^^^^^^ 

study,  research,  and  education  before  reach-  ,,„d,i„,  ,  oO«  head  of  -"'«  '^f  ^^"^/^^^  pr'Luct  vU^  shlp'es  up  ""'(!^hlou^k  explains 

ine  a  final  conclusion  same    waste    dlspoeal    problem    as    a    cltv    of  P'['^"'^",''i   ,"  7„„.^„,    .^^^ 

-It   IS   further  resolved   that   this   .Assocla-  ,6400    A  feedlot   with    10  000   head  equals   a  the  f'  '''i^  '"  ^.^"^^  °'     P°P"'nr 

tlon    Shall    work    with    all    diligence    toward  ,,,,  of   164.00<^nd   Uhls  size  feedlot  U  not  alen^    J^^m"^     hTe^h    helS    of    cattle 

a   final   program   which   must   meet   the   ap-  ^,  ^11  uncommon   Each  pound  of  meat  means  '^J,^^,^;^*^"^^«,, ;''„*', ^,"^2  15  times  greater 

nroval    of    the    Board    of    Directors    or    the  ^p  ^  25  pounds  of  manure  produces  a  pouuLion  »uiui 

membership    and    al   such   should    not    im-  ""why   ca^.i    the   -Soap   &    Detergent    people  than  that  of  one  person 

pose    undue    restrictions,    requirements,    or  ^j,ork  on  their  own   problem   insteail  of  tr>-  ,v    rMTts  abovt  pottrTioN— as  it  should  be 

excessive  financial  burdens  upon  the  feedlot  .^^g  t^  -ike  the  sp-.tllght  and  turn  It  on  us?  told 

operator  and  or  owner    Any   approved   pro-  Also,  why  do  our  C6DA  employees  make  such  ^_,   ^  ^^^.^  related    the  feeding  industry  Is 

gram  should  also  insure  the  partlclpaUon  of  statements  •  getting    very   tired   of    the   pollution   accusa- 

actual    feeder    representatives    on    the    state  ,&,      Successful     Farming     Dl   ic     Harvson.  ^^^^^   ^^^.    ^^^  being  aimed   at  animal   agrl- 

planning  and  governing  boards  or  councils  Editorial-      Up      a     Polluted      Creek '--June  ^^^^^^^^ 

on  water  pollution."  1968      One  C.w  produces  animal  waste  equa^  ^.^  ^^^^^^  ^  ^,„^^  ^p  ^^^  i^^g  overdue 

The    Nebraska    Water    Pollution    Control  to    the    sewage    of    16    persons     On'    feed  °^  misinformation 

Council  did  grant  the  feeders  of  Nebraska  2  of    10,000   head    P;'^^'^.-'^^'^*;,^"'^^  First  of  all  we  cannot  .irgue  that  a  1000 r 

years  for  research  and  study  before  any  type  of    waste    as   a  city   of    190.000   P*«P  V^  »o*!»  ^^^^  will  give  off  15  to  16  times  more  solid 

of   regulation    would    be   imposed     Research  aiid    N^'^J'"-^^-'    /^■^  f '«"^^'^/'^  "*^''„,e  waste  than   1   human    But.  let  us  remember 

was  then  pursued  on  all  front*  million    he-d   "fj;-'-;'^   »   ^o  thlT^oduced  that    we    are   talking   about    u^afer   poJIut.on 

axccLATo.T    AtTHoan-T  ,^^^  j.j^^.  Blame  m   Pollution  of  Streams"  A  1000 S   steer  does  not  ""f"  *"^^"'^fj^,j   g, 

"Whereas,    various   suggestions   have    been  j^  feedlot  operations    we  give  lutle  thought  *e   have  ^^^«^»   °^\                      ,3  ^^^j,^ 

out  forward  as  to  what  government  agency  ,^^,    ,r,e   runoff   carries   a    high   quantity   of  f'\?^''^,7^**JJ^*hoVthe  liquid  U  lost  to  the 

khould  be  the   regulatory   group   for   feedlot  ^itr .gen    which    breaks    down    int..    nitrates^  1° '^o"ere  and  he  certlinfv  does  not  take  a 

water    pollution    control    In    Nebraska.    In-  which  Is  turn  have  a  deleterious  effect  upon  atmosphere  *"'^  "'  ^*"°;"';^^^^        ..^ 

cTurng'^propoeals   to   form   an   entirely    new  w..er    qu.Uity    for    domestic    and    Industrial  ^^^^^-^e  ,h   ugh"    in  r^^^^ 

aeencv    for    this    purpose;    however  uses.    Mr   FUlpl  said  wiin   lueBc   h.uub 

■Since    the    presently    constituted    Water  According    to    Mr     FiUpl       One   steer   con-  at  a  few  facts                               ,  „.„,,h    RH„r« 

Polfuucn     Control     colincll       Is     equitably  tribute*  a*  much   pollution   as  20  people,  or  According  to  US    Dept    of  Hea  th^  Educa- 

^^en    and   is   well  Versed   in   all  rctivitie;  one  thousand  steers  as  much   u.  20  thousand  tlon  4  Welfare  Bulletin-'^ManualoS^^^^^^ 

cnoscn.   »""               k- ir  th»n  oe.jDle    which   represenw   a   city    the   size   of  Tank  Practice'   -Public  Health  Service  Pun- 

,n  this  area  to  dat^,  be  It  then  PTemonr      T     A     Flllpl    is    Director    of    En-  licatlon    No     52&- Reprinted    1969    page    44: 

Fee^'l^^Llation^is'  inU^v^r'^of  "^iuS  ^^^rl.ea..:    Health    Lrvice«.    State    Health  The   following  facU  on   human  wastes  were 

the  Water  PoUuUon  Control  Council  as  the  Dept    of  Nebraska.  I  found 

reiulatoTV     agency     for     agricultural     waste  ,  d  1     Feedlot'-June  1967—  Pollution  win  tabli  8 —Estimated   dMfribtition   0/  ieu-as-e 

c^^r       "^        ^                "^  Get    Yoa    N.where  '        Death    in    «    rna«iv^e^  ,^              ,,           ^       p^,  j,,„on 

^7n   the   following    year    (19691    the   fol-  ugly    slug    of    animal    waste,    slid    down    the 

lo^g^^r^^uUn  was^Lsed  t^y  the  membe.  Cottonwood  --  'rte^n-^^i  m^ 'a't^T^wrt  Type  of  waste 

ship  and  as  a  "«^'^  °'^^»J«^'""°"J'' 'J^  TSee  across  the  smooth    grassy  Flint  hiU,        ""^tchen  wastes  _... - —  -     10 

trying  to  keep  our  member^lp  'njormed  on  ^^^  ^^^^  ^^^  ^^  ^^                        ^             25 

all  fronts  of  the  waste  control  problem  ^  run  out  of  breath.  Then  he  could  stop          showers,   washbasin*,  etc 25 

"aEsoLfTioN   NO    » — w.AflT*  coNTBOL  (q    gj^            Peedlots    are.     undeniably,    the          Laundry   wastes   1* 

KDUCATTON  ma]or  source  of   pollution   and   fish   kills  In                                                                                  

"Whereas     there    la    considerable    concern      Kansas"    (A    sports    writer    wrote    this— No  Total  wastes  . - 75 

„„  «.  ,»»  ««.rol  p„b,„   ,«»   ,^.  .ouj,.  r^^'i^^^J"!;^:.",^;^^,^,  k«p  ,«  mm^  .«..  .„«  ,.  ^^.vM  .rem 

ci^helT^nt^lYeedlot  waste  runoff  Rural   Zoning   Board    and   the  Scott*   Bluff  when  they  are  not  at  home. 
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For  comparison  with  animals,  data  has 
been  obtained  from  research  done  at  the 
University  of  Nebraska  Mead  Field  Labora- 
tories (Note — This  data  Is  preliminary  and 
has  not  been  published,  but  reflects  1 ', j  years 
of  study  More  study  is  needed  before  it  will 
be  released  in  bulletin  form.) 

This  area  of  the  state  has  an  average  rain- 
fall of  30  inches  per  year.  By  actual  runoff 
data  only  10  inches  of  this  will  leave  the 
feedlot  as  runoff.  Therefore,  10  Inches  per 
year  runoff  would  equal  10  acre  Inches  per 
year  or  272.000  gallons  per  year  per  acre. 
There  were  218.  1000s  steers  on  that  acre,  or 
3  41  gallons  of  waste  runoff  per  animal  per 
day 

Compare  3  41  gallons  per  steer  per  day  to  75 
gallons  per  human  i>er  day  and  we  have  a 
pollution  ratio  of  22  steers  equal  to  one  hu- 
man That  is  a  bit  different  than  has  been 
quoted!! 

If  we  compare  the  animal  waste  to  human 
w.iste  with  these  figures  in  mind,  the  128.500 
people  In  Lincoln.  Nebr.  would  be  equivalent 
to  2.827,000  head  of  cattle  on  feed.  Twice  as 
many  as  on  feed  in  the  entire  state  of  Ne- 
braska on  January  1,  1970.  (1,477.000  head 
on  feed  In  Nebraska  as  of  January  1 .  1970  ac- 
cording to  A.  V.  Nordquist,  State  Statisti- 
cian ) 

Someone  will  say  that  pollution  Is  figured 
on  Biochemical  Oxygen  Demand  (BOD).  We 
can  figure  the  ratio  by  BOD  and  show  that 
1  human  is  equal  to  100  steers  as  a  pollution 
potential  At  the  Mead  Field  Laboratories,  1 
acre  inch  of  runoff  contained  13.6  lbs.  of  BOD 
or  10  inches  of  runoff  equals  136.8  lbs.  of  BOD 
per  year  for  218  head  of  cattle.  The  dally 
figure  would  be  000165  lbs.  of  BOD  per  day 
per  steer.  Municipal  plants  figure  that  they 
receive  0  17  lbs.  BOD  per  capita  per  day 
from  their  human  population.  This  Is  ap- 
proximately 100  steers  per  1  human  on 
pounds  of  BOD  per  day  ratio. 

Now  you  can  see  why  the  feeder  Is  dis- 
turbed when  someone  makes  the  statement 
that  in  the  area  of  water  pollution,  1  steer  Is 
as  bad  as  15  or  16  people  This  is  not  true 
and  it  is  time  that  this  derogatory  publicity 
is  stopped. 

V     SOME   PROPOSED   ANSWERS  TO  OtTH   PROBLEM 

We  must  make  one  issue  crystal  clear — 
The  Feeders  of  Nebr.  are  as  interested  In 
stopping  the  pollution  of  our  environment  as 
any  other  segment  of  society.  We  are  doing 
everything  possible  to  control  the  (MsUutlon 
of  our  air  i:  streams,  and  we  will  continue 
to  do  so.  The  people  can  be  assured  of  that. 

The  Feeders  are  not  in  favor  of  having  per- 
mits to  feed  livestock  and  they  have  given 
some  reasons  why: 

1  The  Pollution  problem  from  feedlots 
should  be  solved  on  an  Individual  lot  basis 
as  problems  arise.  This  can  be  done  with  the 
existing  laws. 

2.  If  permits  were  to  be  Issued,  every  feed- 
lot  In  Nebraska  would  have  to  be  checked  for 
compliance,  whether  it  was  a  problem  or  not. 
Some  20,000  feedlots  would  take  a  tremen- 
dous staff,  take  a  long  time  or  both.  Plus,  It 
would  be  very  costly  to  the  taxpayer. 

3.  Research  must  prove  many  things  be- 
fore we  impose  costly  regulations  on  the 
feeder.  If  we  had  permits  we  would  also  need 
deflnlte  criteria.  This  criteria  Is  not  avail- 
able. 

4.  We  feel  that  only  about  6%  to  10  ""r  of 
our  Nebraska  Peedlots  are  violating  the  pol- 
lution law.  Therefore,  why  Impose  a  permit 
system  on  the  other  90%  to  95%. 

5.  We  must  consider  the  general  eroelon 
of  our  soils  and  ifs  threat  to  pollution.  Will 
we  be  asking  all  farmers  to  have  a  permit  to 
farm? 

With  these  facts  in  mind  the  Nebraska 
Livestock  Feeders  Aasoclatlon  Is  proposing 
that  a  voluntary  approach  toward  an  Ap- 
proved  Feedlot  be  ptirsued.  This  means  that 
a  feeder.  If  he  wishes,  could  ask  the  Water 
Pollution  Control  Council  to  Issue  him  a 
certificate  stating  that   he  Is  operating  an 


Approved  Feedyard.  This  of  course  could 
be  done  after  a  thorough  checking  by  the 
WPCC.  It  Is  felt  that  this  concept  would  ac- 
complish much  more  for  pollution  control 
and  for  future  industry  development  in  Ne- 
braska than  the  mandatory  permit  concept. 
The  feeder  plans  to  work  with  the  County 
Extension  Service  and  the  Soil  Conservation 
Service  in  planning  his  feedlots  to  stop  any 
pollution  potential  that  might  exist.  This 
cooperative  venture  Is  being  perfected  and 
the  livestock  feeders  plan  to  see  that  it  will 
work. 

We  have  other  possibilities  on  the  horizon 
for  our  problem.  Al  Benton,  a  cattle  feeder 
from  Walnut,  California  gave  a  speech  at  the 
1970  Stockmen's  School  In  Phoenix  entitled 
••Manure,  A  By-Product — Not  a  Waste!" 
Some  excerpts  from  his  talk : 

"For  Plant  nutrition,  manure  Is  worth  be- 
tween 94.00  and  95.00  per  ton.  .  .  . 

"It  has  very  high  nutritional  value,  prob- 
ably 924.00  per  ton  feed-back  to  a  rumi- 
nant. .  .  . 

•'Another  is  the  production  of  Tortulia 
yeast.  By  a  bacterial  process  we  are  able  to 
take  feedlot  manure  and  process  It.  pro- 
ducing 9140  a  ton  value,  used  primarily  in 
the  {wultry  Industry,  and  have  a  by-product 
return  of  16%  which  U  mostly  gypstun  as 
the  only  waste  product  to  be  thrown 
away.    .    .    . 

"Another  investigator  In  Colorado  has  de- 
vised a  method  to  produce  magots  in  a 
manure  mass  and  separate  them,  dehydrate 
them  to  come  up  with  a  useful  62%  protein 
product  that's  about  9  %  fat.  .  .  . 

"Others  are  making  a  lawn  fertilizer  out 
of  their  manure  and  selling  the  product 
for  920.00  per  ton." 

Maybe  our  problem  will  become  an  Impor- 
tant asset  to  the  Livestock  Industry  some- 
day. 


OIL    CONFUSION 


Mr.  PROXMIRE.  Mr.  President,  there 
appears  to  be  some  confusion  as  to  what 
the  chairman  of  the  Cabinet  Task  Force 
on  Oil  Import  Control.  Secretary  of  La- 
bor Shultz,  actually  said  in  his  testimony 
before  the  Subcommittee  on  Antitrust 
and  Monopoly.  Therefore,  I  ask  imani- 
mous  consent  that  the  Secretary's  pre- 
pared statement  and  his  appendix  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

I  call  particular  attention  to  the  ques- 
tions and  answers  in  his  appendix.  They 
put  to  rest  some  myths  that  the  oil  in- 
dustry has  been  trying  to  perpetrate  on 
the  American  public.  They  lay  bare  the 
fact  that  there  is  no  national  security 
justification  for  the  present  oil  import 
program  and  show  how  much  the  pro- 
gram is  costing  the  American  consumer. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statemxnt  or  Hon.  George  P.  Shdltz.  Sec- 
RKTART  or  Labor  and  Chairman,  Cabinet 
Task  Force  on  On,  Import  Control,  Be- 

rORE  THE  SUBCOMMITTEX  ON   ANTrrRUST  AND 

Monopoly,  March  3.  1970 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  am  pleased  to  appear  before 
you  in  my  designated  capacity  as  Chairman 
of  the  President's  Task  Force  on  Oil  Import 
Control.  My  function  as  I  see  it  Is  to  go 
through  with  you  the  main  elements  of  the 
Report  we  have  made  to  the  President,  of 
which  I  understand  you  each  have  copies.  It 
should  be  understood  that  I  do  not  and  can- 
not speak  for  the  President,  who  has  re- 
served decision  for  the  present  on  the  rec- 
ommendations of  the  Report.  Nor  will  I  un- 
dertake to  explain  the  Separate  Report,  which 


begins  on  page  343.   That  should   be   done 
by  its  authors. 

For  the  Subcommittee's  convenience.  I 
have  prepared  an  appendix,  which  I  would 
like  to  submit  for  the  record  at  the  close 
of  my  remarks.  It  is  a  collection  of  com- 
ments on  some  of  the  points  and  questions 
that  have  been  frequently  or  commonly 
raised  about  the  Task  Force  Report  In  the 
trade  press  and  elsewhere.  I  hope  that  it 
may  be  of  some  help  to  this  Subcommittee. 
I  have  with  me  today  our  principal  staff 
officers  for  the  Task  Force:  Phillip  Areeda, 
Executive  Director;  Roland  Hornet.  Chief 
Counsel;  and  James  McKle.  Chief  Economist. 
With  the  Subcommittee's  indulgence,  I  may 
ask  them  on  occasion  to  supplement  the 
answers  I  make  to  your  questions. 

Let  me  say  at  the  outset,  Mr.  Chairman, 
that  otir  Task  Force  owes  a  debt  of  gratitude 
to  this  Subcommittee  for  the  Information 
developed  in  your  comprehensive  hearings 
begun  last  year.  We  studied  closely  the  tes- 
timony presented  to  you  both  by  independ- 
ent economists  and  by  the  industry,  and 
found  many  useful  points  of  departure  for 
our  own  inquiries.  Two  concrete  examples 
are:  ^rsr.  the  short-run  supply  schedules 
given  you  by  Professor  Henry  Steele,  repro- 
duced In  our  Appendix  D,  on  page  217;  sec- 
ond, the  actual  f.o.b.  prices  for  Persian  Gulf 
crude  oil  calculated  for  you  by  the  Petro- 
leiun  Industry  Research  Foundation,  which 
we  have  tised  in  Tables  L-1  and  L-2  on  pages 
92  and  93.  We  adopted  these  figures  because 
we  found  them  persuasive  after  comparing 
them  with  information  available  to  us  from 
other  sources.  Of  course,  this  Subcommittee 
has  not  completed  Its  inquiries  and  has 
reached  no  conclusions.  Therefore,  the  evi- 
dence we  have  developed  and  the  conclusions 
we  have  reached  should  be  regarded  as  en- 
tirely our  own  responsibility. 

Turning  now  to  the  substance  of  our  find- 
ings and  recommendations,  I  should  like  to 
Invite  the  Subcommittees  attention  to  the 
organization  of  our  Report.  Part  I  examines 
the  purpose  of  oil  Import  controls,  and  it 
creates  the  focus  for  the  entire  remainder 
of  the  Report.  Section  C  on  pages  7  and  8 
sets  forth  what  we  understand  to  be  the 
governing  criteria,  and  they  bear  emphasiz- 
ing. As  you  will  see,  paragraph  115  outUnes 
the  main  objectives  of  impwrt  control  estab- 
lished by  the  Congress.  This  is  a  national- 
security  program  we  are  dealing  with,  noth- 
ing else.  The  Congress  could,  of  course, 
change  that,  you  could  establish  other  cri- 
teria, but  the  President  alone  could  not  and 
we  on  the  Task  Force  could  not.  We  take  the 
governing  statute  as  we  find  It.  And  we  have 
tried  constantly  and  consistently  to  keep  our 
focus  on  the  national  security — not  always 
an  easy  task. 

This  Is  an  Important  point,  because  a  lot 
of  critics  and  commentators  seem  to  miss  it. 
Some  people  talk  about  our  dependence  on 
"foreign  oil"  under  one  or  another  policy. 
They  imply  that  our  choice  Is  between  100% 
domestic  self-sufficiency  and  outright  de- 
pendence on  the  Middle  East. 

Nothing  could  be  ftirther  from  the  truth. 
On  the  basis  of  most  industry  submissions, 
we  calculate  that  oil  Imports  at  present 
domestic  prices  will  have  to  supply  about 
27%  of  otu-  requirements  by  1980  unless 
there  Is  an  unforeseen  breakthrough  In  the 
technology  of  producing  oil  from  synthetic 
sources  such  ae  shale  and  coal.  The  present 
percentage  is  19%,  and  just  about  every- 
body agrees  that  this  will  have  to  be  In- 
creased. So  the  real  question  Is  not  whether 
but  how  much  and  from  where.  Of  course, 
if  we  had  no  Import  controls  a  large  portion 
of  our  requirements — perhaps  20%  of  de- 
mand— would  come  from  the  low-cost  and 
poUtlcally  volatile  Middle  East,  and  I  am  not 
ready  to  say  unequivocally  that  this  would 
present  no  threat  to  our  national  security. 
However,  the  plan  the  Task  Force  proposes 
would  draw  the  bulk  of  our  Imports  from 
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C*n»d*  md  other  accepuibly  secure  Western 
Hemisphere  sources,  and  would  strictly  Umlt 
Eastern  Hemisphere  imports  to  a  maximum 
of  10',  of  US  demand.  That  may  be  too 
strict.  t)ut  It  is  almost  certainly  not  too  per- 
missive, and  It  seems  to  me  that  debate  on 
this  subject  should  begin  with  and  focus 
on  that  point 

Re:urnlng  to  paragraphs  115  and  116.  you 
will  see  that  the  first  statutory  objective  is 
protecUng  ili  military  and  (3)  essential 
civilian  demand  against  (3i  reasonably  pos- 
sible foreign  supply  interruptions  that  (4 1 
could  not  be  overcome  by  feasible  replace- 
ment measures  in  an  emergency  "  Each  of 
these  elements  '.s  analyzed  In  detail  in  Part 
II  of  'he  Report 

(li  I nc- omental  mxhtary  dfmand  Is  as- 
sessed in  paragraphs  209  and  223  On  the 
basis  of  advice  received  from  the  Depart- 
ment of  Defense,  we  conclude  that  even  if 
-.here  were  a  protracted  conventional  war 
(Which  is  not  considered  likely  i  and  even 
If  the  Department  of  Defense  purchased  all 
Its  requirements  tn  the  Onlted  States  the 
ad'li'lons  :o  demand  would  not  tje  .signifi- 
cant We  have  included  them  in  our  projec- 
tions of  demand  to  be  met  :n  an  emergency. 
3£  noted   in   paragraph   226 

(2i  Essent'.al  tniiiian  demand  Is  also 
assessed  in  p«rigr.iph-s  209  and  226  In  addi- 
tion, on  the  basis  Jf  advice  received  from 
the  OfHce  •.'.  Emergency  Prep  iredness.  we 
have  conriuded  m  paragraph  242  that  in  an 
emergency  tot.i'.  V  S  domestic  con.suir.ptlon 
could  be  reduced  bctwe»n  9  and  16  : 
through  tolerable  ratio.^.ing  of  automobile 
gasoline  alcne  we  have  adapted  a  10^;  figure 
as  a  rautloiss  estimate  The  dlfflcult  question 
t-.f  consumptljn  in  a.lled  and  friendly  coun- 
tries Is  de.i!t  with  m  severa'  pLices  through- 
out tne  Roport  Paragraphs  111  213.  239a. 
251.  419  and  424  Here  we  have  lour.d  our- 
selves witht  tir  clear  eildance  from  the  Con- 
gress and  h.i'.e  had  to  make  our  own  policy 
decislins  and  recommendations  The  Judg- 
men's  of  -he  «ecuri:y  agencies — the  Depart- 
menta  3f  ---tate  t.  J  Defense  and  the  OfTlre  of 
Emergency  Preparedness — on  which  we  have 
relied.  ;-.ave  led  us  :o  conclude  that  the  US 
oil  Import  program  «.".')uld  be  addressed  In 
the  first  instance  to  protection  of  the  na- 
tional security  In  :he  direct  sense  on  the 
ground  that  25  years  if^r  World  War  II  the 
ourdens  of  free- world  security  should  b^" 
shared  with  our  allies  rather  than  borne  ex- 
clusively by  U  S  consumers  The  Report 
strongly  recommends  that  we  should  ex- 
am.ne  with  our  .UUes  the  measures  tha" 
miitht  be  tjiten  -  such  as  increased  emer- 
gency storage  In  Europe  and  Japan  to  as- 
sure adeq.!  ite  supplies  t-J  them  In  the  event 
of  sustained  curtailment  of  Ea.>t«rn  Hemis- 
phere supp'les 

(3)  The  nik%  of  foreign  rupply  interrup- 
tion are  assessed  in  Part  II.  Section  C.  para- 
graphs 209  through  225  Quantification  of 
risks  Is  a  hazardous  enterprise,  and  we  have 
not  at:empted  i".  Ra'her.  based  on  the  ad- 
vice of  the  security  agencies  State  De- 
fense, and  OEP — we  have  sought  to  construct 
a  qualltAttve  analTSts  of  both  the  likelihood 
and  severity  of  varloua  types  of  possible  in- 
terruption. Our  conclusion  la  that  the  most 
serious  contingency  is  not  military  but  polit- 
ical and  anses  out  of  Arab-Israel  tensions 
in  the  Middle  East  and  North  Africa  Accord- 
ingly, we  hare  foctised  cmr  security  analysis 
on  a  denlAl  of  all  Arab  supplies  to  all  free- 
world  markets,  varying  the  model  to  Include 
interruption  of  Iranian  supplies  as  well  and 
eTtendlng  the  crisis  beyond  one  year  to  two 
and  even  tliree  ysAra. 

I  sbould  emphaalxa  tbat  we  do  not  expect 
a  crlala  to  extend  that  far  or  that  long.  For 
comp«ul*on.  tbe  three-year  crisis  in  the 
early  IBSO's  concerned  only  one  supplier, 
Iran,  and  was  readily  surmounted  wlUi  sup- 


plies from  other  sources  The  19«7  boycott 
by  the  Arab  states  extended  to  only  three 
consuming  countries  and  was  over  In  a 
matter  of  days.  The  Sues  closure  tn  1050  and 
1967  was  more  troublesome,  but  It  has  largely 
been  surmounted  now  by  the  construction  of 
supertankers  that  travel  around  the  south- 
em  tip  of  Africa;  It  is  doubtful  that  the 
Sues  Canal  will  ever  recapture  Its  former 
oil  traJDc  The  trouble  la  that  If  we  used  a 
more  limited  and  more  realistic  example — 
say.  two  or  three  of  the  more  radical  Arab 
states  shutting  down  production  for  three 
months — It  could  serve  as  an  invitation  to 
create  a  longer  and  broader  crisis  In  the 
hope  of  Infiuenclng  U.S.  policy  towards  the 
Middle  East.  Temperatures  seem  to  be  pretty 
.high  there  right  n  )w  Hence,  we  have  delib- 
era'elv  construc'ed  a  model  exceeding  In 
scope  our  expectations  of  the  likely  dimen- 
sions of  any  international  supply  Interrup- 
tion It  Is  summarized  In  Table  K  on  page 
65.  to  which  I  win  return  shortly 

i4)  Feutble  replacement  measures  consist 
in  the  first  instance  of  (Ai  available  do- 
mestic production  and  iBi  secure-stiurce  im- 
ports supplemented  by  (  C  i  emergency  addi- 
tions to  supply 

(4A|  Domestic  production  Is  laboriously 
biUll  up  in  Appendix  D  starting  on  p  ige  215. 
from  government  and  industry  suiimlssUins 
and  our  own  Investigations  The  estimates 
for  1975  and  1980  at  various  domestic  prices 
are  summarized  In  paragraph  228  and  in 
Table  C  un  page  41  a  copy  of  which  Is  in- 
cluded with  the  exhib  ti  at  the  close  of 
tnis  statement  I  should  emph.-islze  that  the 
domestic  price  levels  «3  30  per  barrel.  MOO. 
S2  50.  and  f  2  00-  are  Illustrative  of  various 
levels  of  import  controls  the  present  con- 
trols, moderately  relaxed  and  then  substan- 
tially ;it)eralized  controls,  and  finally  no  con- 
trols We  express  these  variations  In  terms 
of  price  levels  for  convenience  of  exjKJsltlon 
aTid  because  It  Is  price  that  operates  as  an 
incentive  for  expK)ratlon  and  development 
The  results  are  shown  m  line  2  uf  Table  C 
.\s  voa  win  see.  product  on  tnrreau-^  In  all 
cases  between  now  and  1975.  and  there  Is 
relatively  '.itt.e  dltlerence  in  the  production 
forthcoming  at  high,  moderate  and  no  con- 
trols by  that  date  This  Is  because  abandon- 
ment of  controls  would  make  pointless  the 
present  market  demand  proratlonlng'  re- 
straints on  efficient  prtxluctlon.  the  excess 
capacity  thus  released  for  production  would 
.ri  the  short  term  more  than  offset  the  de- 
■  Une  In  high-cost  'stripper  well"  production 
The  significant  effects  of  relaxing  or  remov- 
ing Import  controls  would  be  felt  by  1980 
a  4  0  million  barrels  per  day  i  MMb  d»  pro- 
duction decline  in  the  '2  00  case  "  and  a  2  5 
MMb  d  decline  In  the  '3  50  caae.  '  the  de- 
cline would  be  only  I  0  MMb  d  In  the  "3  00 
case  '.  as  shown  m  paragraph  228c 

(4Bi  Imports  as  a  percent ige  of  demand 
are  shown  In  line  4  of  Table  C  As  I  stated 
previously  the  policy  question  Is  not  whether 
we  shall  import  oli  but  rather  how  much 
and  from  where  The  sources  of  tm(X)rt« 
under  various  policies  are  assessed  in  para- 
graphs 234  through  237.  summarized  in  the 
D-serle«  tables  on  pages  48  and  49  The  Im- 
port volumes  coming  from  different  sources 
are,  of  course,  more  subject  to  management 
by  w^y  of  preference  arrangements  If  Im- 
port controls  are  retained  than  If  they  are 
abandoned  Table  D-1  Indicates  that  in  the 
»2  50  case  we  could  If  we  chose  draw  more 
than  enough  Imports  from  the  Western 
Hemisphere  to  satisfy  all  our  1980  import 
requirements  and  take  no  oil  whatsoever 
from  the  Eastern  Hemisphere  Table  D-3, 
entry  No  2.  sbows  a  more  likely  distribution 
of  Imports,  with  Eastern  Hemisphere  sources 
still  supplying  leas  than  10%  oT  our  require- 
ments I  win  draw  on  these  two  tables,  also 
reproduced  as  exblbtts  at  the  close  of  this 


statement,    In    a    little    more    detail    m    a 
moment. 

(4C)  Emergency  supply  additions  are  as- 
sessed In  Part  11.  Section  E.  paragraphs  238 
through  347  It  is  here  that  we  look  at  Inven- 
tories, excess  capacity  and  emergency  pro- 
duction Increases.  Our  conclusions  on  the 
volumes  of  oil  that  could  be  obtained  from 
these  sources  are  themselves  subjected  to  a 
sensitivity  analysis  In  paragraph  253a.  We 
also  look  at  certain  pre-crtsls  Investments 
that  could  be  made  to  Increase  domestic 
emergency  supplies — through  conventional 
and  underground  storage,  production  from 
synthetics,  and  the  creation  of  strategic  re- 
serves Estimated  costs  appear  to  compare 
favorably  with  the  costs  of  the  present  oil 
import  control  program,  as  shown  In  Table 
E  on  page  56  But  further  study  Is  needed 
and  Is  recommended  In  the  Report:  we  have 
included  no  supplies  from  these  sources  In 
our   security   model. 

Turning  then  to  the  Tables  starting  on 
page  61.  two  of  which  have  been  reproduced 
as  Exhibits,  let  me  Invite  your  attention 
first  to  Table  H— a  one-year  Interruption  of 
...1  Arab  oil  supplies  In  1980  at  an  assumed 
U  S  wellhead  price  of  $3. 60.  The  first  line 
shows  demand  and  for  the  US  is  taken  from 
Table  E>-  3  It  Includes  Internal  Puerto  Rlcan 
demand,  bonded  fuels,  and  offshore  mili- 
tary procurement  It  also  Includes  expanded 
U  S  oil  consumption  at  the  lower-than- 
present  domestic  price,  as  explained  In  para- 
graph 226  The  Canadian  demand  figure 
IS  that  of  Its  National  Energy  Board,  while 
other  demand  figures  are  derived  from  the 
aver.ige  of  government  and  industry  sub- 
missions to  the  Task  Force 

The  next  line  Is  production,  and  for  the 
US.  as  I  have  said.  Is  laboriously  built 
up  In  Appendix  D  and  summarized  In  Table 
C  Eleven  million  barrels  a  day  Is  what  we 
expect  In  1980  at  the  $2.50  price.  Canadian 
prixluctlon  Is  drawn  from  paragraph  235 — 
based  in  turn  on  estimates  and  detailed 
technical  presentations  by  the  National  En- 
ergy Board  and  the  Alberta  Oil  and  Gas  Con- 
servation Board  Line  3  of  Table  H  shows 
that  we  forecast  3  million  barrels  a  day  to 
be  supplied  by  Canada  to  the  US.  and  an 
additional  15  million  barrels  a  day  to  be 
kept  by  Canada  for  its  own  Internal  use. 
Western  Hemisphere  production  Is  taken 
from  paragraph  236  and  Table  E>-3.  and  as- 
sumes that  the  US  grants  a  partial  prefer- 
ence to  oil  from  that  source  The  Eastern 
Hemisphere  Is  treated  as  a  residual  supply 
source,  and  the  division  between  Arab  and 
non-Arab  shipments  Is  assumed  to  con- 
tinue roughly  as  at  present.  Thus,  we  get 
line  5  of  Table  H.  which  is  the  gross  deficit 
produced  by  an  all-Arab  supply  interruption 
after  6  months  and  after  1   year 

The  remaining  lines  of  Table  H  show  the 
effect  of  replacement  measures:  excess  ca- 
pacity. Inventories,  emergency  production 
increases,  and  rationing.  The  figures  for  this 
purpose  are  taken  from  paragraphs  239 
through  342.  They  show  that  If  pre-crlsls 
trade  flows  from  uninterrupted  sources  were 
to  continue  without  diversion,  the  Western 
Hemisphere  could  survive  comfortably  with- 
out any  rationing  whereas  the  rest  of  the 
free  world  would  be  beyond  relief  even  with 
tolerable  (10'«)  rationing  throughout  the 
free  world. 

Of  course.  It  Is  Inconceivable  that  we 
would  build  up  our  own  Inventories  and 
continue  Sunday  driving  while  Europe  froze. 
We  must  allow  for  ex[>ectable  diversion  from 
surplus  free-world  areas  to  those  in  deficit. 
We  mtist  also  examine  for  our  own  policy 
purposes  the  effect  of  variations  in  U.S.  im- 
port controls.  This  Is  what  Is  done  in  Table 
K.  and  I  now  invite  you  to  turn  to  that  Table. 
This   is   a  complicated   table,   and  I  wUl 
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ask  you  to  focus  on  Just  one  column,  column 
(7)  about  two- thirds  of  the  way  across  the 
top  You  see  that  it  says  "United  States  and 
Canada  after  diversion."  We  consider  the 
two  countries  together  because  of  the  ex- 
istence of  an  Integrated  transportation  net- 
work and  the  Ukellhood  that  we  would  con- 
sult closely  together  during  a  future  crisis 
as  we  have  in  the  past.  Now  column  (7) 
says  "No  EH.  or  O.WJI."  Tliat  Is  shorthand 
for  the  extreme  assumption  that  North 
America  would  receive  no  oil  whatsoever 
from  either  the  Eastern  Hemisphere  or  Latin 
America— all  of  It  being  diverted  to  Europe 
and  Japan.  Even  In  this  case,  which  pre- 
sumably would  not  happen  without  our 
consent  If  we  give  any  trade  preference  at 
all  to  Latin  America,  the  U.S.  and  Canada 
together  would  be  able  to  satisfy  92%  of 
their  demand  without  rationing  and  more 
than  100^7  with  rationing — In  the  so-called 
(2  50  case. 

This  then  Is  the  basic  analysis  that  leads 
the  Task  Force  to  conclude  that  some  lib- 
eralization of  import  controls  would  be  con- 
sistent with  the  national  security.  I  would 
be  glad  to  answer  any  questions  you  may 
have  about  Table  K  or  other  parts  of  the 
analysis  at  the  close  of  my  remarks.  I  apolo- 
gize for  the  detaU  to  which  I  have  subjected 
you.  but  this  is  central  to  our  investigation, 
and  It  has  never  been  thoroughly  analyzed 
before. 

At  this  point.  I  should  like  to  return  to 
paragraph  115.  on  page  8  of  the  Report.  Sub- 
paragraph b  sets  forth  the  other  main  Im- 
port-control objective  established  by  the 
governing  statute;  namely  that  of  prevent- 
ing a  weakening  of  the  national  economy 
that  would  itself  impair  the  national  se- 
curity. If  I  may,  I  should  like  to  stress  the 
word  "national."  The  Congress  did  not  ask 
the  President  to  Impose  import  controls  to 
protect  a  particular  Industry  or  a  particular 
region  of  the  country.  Of  course,  oil  pro- 
duction can  be  found  in  thirty-one  of  our 
fifty  states,  and  there  is  no  question  that 
In  some  localities  the  production  is  pretty 
marginal.  The  Report  assesses  the  impact 
of  relaxed  import  controls  on  such  produc- 
tion, on  employment,  on  profits  and  invest- 
ment, and  on  our  balance  of  payments  In 
paragraphs  328  through  232.  Prom  a  national 
point  of  view.  It  is  our  conclusion  that  the 
effects  on  the  economy  of  a  substantial 
relaxation  of  import  controls  would  not  be 
severe.  Indeed,  relaxed  import  controls  would 
Inure  to  the  benefit  of  the  national  econ- 
omy— by  redirecting  labor  and  capital  to 
more  efficient  uses.  We  estimate  the  efficiency 


costs  of  the  present  program  at  between 
$1.6  and  $2.0  billion  each  year.  At  a  time 
when  we  are  worried  about  Inflation,  I  be- 
lieve that  we  should  not  incur  such  costs 
without  convincing  Justification. 

It  should  perhaps  be  noted  again  In  this 
connection  that  In  the  so-called  "$2.50  case" 
the  Report  estimates  undiminished  addi- 
tions to  crude  oii  reserves,  and  increased  pro- 
duction, between  now  and  1980.  That  is  be- 
cause the  release  of  reserve  capacity  from 
Inefficient  market-demand  proratlonlng  as 
practiced  by  the  leading  producing  sutes 
would  more  than  offset  the  decline  in  margi- 
nal stripper-well  production  and  would  stim- 
ulate exploration  for  efficiently  producible 
reservoirs.  The  Initial  flow  rates  for  wells 
thus  far  tested  on  the  Alaskan  North  Slope 
are,  for  example,  many  times  greater  than 
the  average  for  nonstripper  wells  In  the  rest 
of  the  United  States.  If  present  import  con- 
trols are  continued  without  change,  there  is 
a  possibility  that  those  wells  will  be  prora- 
tloned  by  Alaskan  authorities  to  market  de- 
mand. That  would,  In  my  Judgment,  detract 
from  both  the  national  economy  and  the 
national  security. 

Coming  back  finally  to  paragraph  116  of 
the  Report,  we  note  there  some  additional 
considerations  that  were  canvassed  in  this 
Subcommittee's  hearings  of  last  year.  Once 
we  establish  that  there  is  a  case  for  protec- 
tion of  the  national  security,  what  sort  of 
program  should  be  adopted'  Our  analysis  of 
this  question  is  developed  at  considerable 
length  In  Part  ni  of  the  Report,  with  the 
conclusions  stated  in  Part  IV. 

First,  a  majority  of  the  Task  Force  found 
that  the  present  oil  import  system  does  not 
reflect  national  security  needs,  present  or 
futtire.  and  "Is  no  longer  acceptable."  Its 
12.2%  limitation  on  imports  into  the  bulk 
of  the  country  is  based  on  the  mld-1950's 
level  and  has  no  current  Justification.  The 
present  system  treats  imports  from  secure 
sources  In  a  variety  of  inconsistent  ways. 
Besides  costing  consumers  an  estimated  $5 
billion  each  year  ($8.4  billion  per  year  by 
1980) ,  the  quotas  have  caused  inefficiencies 
In  the  market  place,  have  led  to  undue  gov- 
ernment intervention,  and  are  riddled  with 
exceptions  unrelated  to  the  national  se- 
curity. Consumer  prices  for  the  whole  coun- 
try are,  under  the  quota  system,  established 
largely  as  a  result  of  limitations  on  oil  pro- 
duction by  one  or  two  state  bodies. 

To  replace  the  present  method  and  level 
of  Import  restrictions,  the  report  recom- 
mends pha>ed-ln  adoption  of  a  preferential 
tariff  system  that  would  draw  the  bulk  of 


TABLE  C.-U.S.  CONSUMPTION,  PRODUCTION,  AND  IMPORTS,  1975  AND  19801 
(Million]  of  barrels  p«r  dty| 


1968 


1975 


19S0 


Real  price  per  barrel  > . 

1.  U.S.  consumption  »     13.1 

2.  U.S.  production  • 10.6 

3.  Imports 2.5 

4.  Imporb  as  a  percentage  oi consumption.  19 


U30  U.SO  S2.99  $3.30  $2.50  J200 


18.6   19.0   19.3 

13. 5   11. 0    9.  5 

S.1   8.0    9.8 


16.  1 

16.3 

16.4 

I?  4 

11.6 

11.2 

3.7 

4.7 

5.2 

23 


29 


32 


27 


42 


51 


'  1968  lifurts  are  from  Bureau  of  Mines  data;  imports  ar*  computed  on  an  CIA  bssii,  1975 
and  1980  figurej  are  taken  from  app.  D:  those  accord  |tn»fally  with  submissions  to  tin  tm  toree. 

>  J3  30  ij  the  present  south  Louisiana  wellhead  pnca  for  cnide  of  30  dagrae  gravity.  $Z  is  tne 
approximate  wellhead  price  that  would  prevail  in  1980  it  import  controls  wera  soon  eliminated. 
"Real  price"  IS  computed  in  constant  dollars.  ■_     .^         j    ., 

•  Inr ludes  exports,  residual  fuel  oil  and  petrochemical  ftsdstocks.  Dasticity  of  demand  at  lower 
prices  IS  assumed  to  be  as  stated  abone.  Puerto  Rican  internal  dtmand.  military  offshore  damand 
and  bonded  fuels  are  not  includad.  These  are  assumed  to  b«  0.6  million  barrels  per  day  in  197b 
and  0.7  million  barrels  per  day  in  1980.  ^    .     _^      ^      ^        i 

<  Includes  natural  gas  liquids  of  1.6  in  1975  and  1980.  Dtptnding  upon  tht  length  and  nature  ol 
transition  arrangements.  U.S.  production  in  1975  could  vary  somawhat  from  the  figuras  shown  at 
the  lower  prices. 


TABLE  D-1. 


future  Imports  from  secure  Western  Hemi- 
sphere sources.  A  celling  would  be  placed 
on  Imports  from  the  Eastern  Hemisphere. 
These  would  not  be  allowed  to  exceed  10 
per  cent  of  United  States  demand. 

The  tariff  system  would  restore  a  measure 
of  market  competition  to  the  domestic  in- 
dustry and  get  the  government,  after  a  three- 
to-flve  year  transition  period,  out  of  the 
unsatisfactory  business  of  allocating  highly 
valuable  import  rights  among  industry 
claimants.  Tariffs  also  would  eliminate  the 
rigid  price  structure  maintained  by  the 
present  Import  quotas.  They  would  establish 
Federal  rather  than  State  control  over  this 
national  security  program  with  its  important 
international  implications. 

An  initial  tariff  level  of  $1.45  per  barrel 
of  crude  oil  (higher  on  products)  would 
be  estabUshed  for  Imports  from  the  Eastern 
Hemisphere.  Further  Uberallzatlon  towards 
an  equilibrium  tariff  level  would  l>e  Imple- 
mented (after  further  study)  by  the  new- 
management  system  proposed  In  the  re- 
port— whose  creation  has  already  been  an- 
nounced by  the  President.  Consumers  and 
the  public  treasury  would  divide  the  savings 
thus  created. 

There  are  several  other  important  features 
of  the  majority  recommendations — concern- 
ing tariff  preferences,  the  phasing  out  of 
special  quota  privileges,  the  treatment  of 
products  and  residual  fuel  oU  and  petro- 
chemical feedstocks,  and  the  mechanics  of 
the  proposed  Eastern  Hemisphere  security 
adjustment — which  are  summarized  on 
pages  134  through  139  of  the  Report.  In  the 
interest  of  brevity  I  will  not  undertake  to 
recapitulate  that  summary. 

For  myself.  I  would  close  by  saying  as  I 
did  in  the  Report  that  I  personally  am 
persuaded  on  the  basis  of  presently  avail- 
able evidence  that  an  equUlbrium  tariff  ob- 
jective of  approximately  $1.00  per  barrel 
should  be  established  now.  It  would  not  be 
reached  for  three  or  five  years,  depending 
on  the  transition  period  chosen,  and  the 
planning  schedule  could  be  altered  by  the 
management  system  if  called  for  by  coun- 
tervailing evidence  coming  to  light  during 
that  period.  There  is  some  uncertainty  In 
our  forward  estimates  now,  but  there  al- 
ways will  iJe.  and  Judgments  still  have  to  be 
made.  My  own  Judgment  is  that  the  national 
security — the  only  authorized  basis  for  oil 
import  restrictions — will  be  adequately  pro- 
tected by  such  a  move.  Believing  that,  I 
also  believe  it  Is  fairer  to  the  Industry  and 
to  all  affected  Interests  if  the  objective  Is 
charted  now. 

-SOURCES  OF  U.S.  IMPORTS  IN  1968.  1975.  l£80i 
(Millions  of  barrete  per  day| 


1968 


1975 


1980 


Real  U.S.  wellhead  price  per  barrel » U30    $2.50    $2.00    »3jO    $2jO^ 

ToUl  U.S.  imports' zTs        3.'7       4.7      5.2      5.1      8.0 

'^•"SSiT''*'^'*  0.5       2.3       2.0      1.8      5.0+3.0 

ubTXmericaV-;;.;;::::::;:::.:...    i.s    39    3.0  2.4  51+51- 

Eastern  Hemisphere' 0.5       0  0         1.7       0  0 

Arab  - - <!•'' 

Non-Arab (0.6)..- 


$2.00 

"^8 

1.5 
3.5 
4.8 

(3.6> 
(1.2> 


■  Order  of  magnitude  only;  includes  residual  as  well  as  crude. 
:See  table  C.  note  2. 

•Each" entry  shows  the  maximum  available  from  Western  Hemisphere  «>"f«f  »', '♦jj"  P"« 
without  import  restrictions.  Because  the  Western  Hemisphere  impcrb  it  unr«trKted  •»  the  U3ff 
and  $2.50  prices  would  be  greater  than  the  U.S.  deficit,  some  restrictions  on  Western  Hemisphere 
access  or  limited  entry  for  Eastern  Hemisphere  imports  would  be  necessary.       ^^ 

1 1975  figures  represent  maximum  probable  imports  it  Canadian  oil  were  given  free  access 

""•AMuinw' Venezuelan  exports  to  other  areas  would  be  diverted  to  the  United  States  at  prices 
above  the  world  level.  Import  levels  at  ttie  $2  price  are  ""•y  »PP™"™J«,^„„  ^^^  „  ^» 
'  Assumes  that  Eastern  Hemisphere  oil  is  the  residuum  in  the  U.S.  Pe*""*""''"'*'**- J' ** 
permitted  the  Eastern  Hemisphere  to  supply  up  to  10  percent  of  normal  inland  consumption 
these  numbers  could  be  as  high  as  1.6  In  1975  tnd  1.9  in  1980. 
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Western 

HcmisptMre 

Essttrn 

Hemisphere 

Total 

demand 

Wislern 

Hemisphere 

Eastern 

Hemisphere 

s 

Can- 
ada 

Other 
W«sl- 
ern 
Hemi- 
sphere 

Arab 

Soviet 

bloc 
Free           net 
non-          ei- 
Arab       ports 

United 
Stales 

Other 
West- 
ern 
Can-      Hemi- 
ada    sphere 

Aiab 

Soviet 

biK 

free           net 

non-            ei- 

Arab        ports 

Total 

demand 

1    J3  30  0S  pr>ce 

...      13  5 

2  6 
15 
(') 

4.1 

2  7 
4 

5.1 

8.2 

0  4 

1 

26.4 

26.9 

0,  I                 (!) 

(■)          0 
6  6         Oi 

6.7             • 

19  3 

2  0 

38  9 

60.2 

Otfcw       . 

Total  production 

3    t2  U  S  price 

United  Slates    ..^... 

Canada ^.. 

Other 

Total  production 

0) 

0)         4.0 

27.4 

6.7         0.1 

38.9 

JnttcO  Slates 

11.0 

4.5         B.2 

28.9 

4  0 
26^'^ 

7.2          .8 

60.6 

Cj.ia<;a               

...         0) 

Othe' 
Total  production     . 

0) 
...       13.5 

9.5 

.::    Si 

1.5         3  7 

2.0           (') 

0)         4.5 

1  3          0) 

20.0 
2.0 

2.  KM  US  price 

11  0 
0) 

3  0 

1.5 

3.1 

.4 

1.4 
.1 

o!    8 

19  7 
2.0 

38.9 

United  States 

Canada 

9.5 

3  5          8  2 

30  9 

8  0           .8 

60.9 

>  Minima). 


TABLE  H      AVERAGE  SUPPLY  BALANCES  DURING  6-MONTH  AND  l-YtAR  INTERRUPTIONS  OF  ALL  ARAB  OIL  SUPPLIES  IN  1980 

|U.S.  wellhead  price  12  50  bbl   millions  ol  barrels  per  day  | 


United  SUtes  alone 

United  Staffs  and  Canada 

Wtslain  Hemisphere 

Free  world 

After  6 

months                1 

rear 

6  months 

-21  7 

11  0 

4  5 

4.2 

.5 

1  year 

6  months 

1  yur 

6  months 

1  year 

Demand 
Less 

u  S  3'oduction 

Canadian  piodiiCtion 

Western  Hemisphere  aroduction 

Non  Arjb  tiSte-n  Hemnahere  production 

-19.7 

II  0 
3.0 
3  8 

5 

-1.4 

-19.7 

11  0 
3.0 
3  8 

5 

-1.4 

-21  7 

11  0 

4  5 

4.2 

i 

-1.5 

-26  1 

11.0 
4  5 
7  9 

7 

-2.0 

-26  1 

11  0 

4  5 

7  9 

7 

-2.0 

-58  8 

11    0 
4   S 
8  2 
7  2 

-27.9 

-58  8 

1!   0 
4  5 
8  2 
7.2 

Gross  deftcil 

-1.5 

-27  9 

Less 

Ucess  cjpjcity 

United  Smes  . 

Canada 

Westem  Hemisphere 

Non. Arab  Eastern  Hemistihere. 
Inventories 

United  States 

.t 

2 

6 

I 

4  9 

.« 

2 
6 
1 

2  4 

.6 

2 

.3 

.1 

8                       8 

2                         2 
6                         6 

I                         I 

4  9                      2  4 
.5                    .2 

.8 

.2 

1.2 

.1 

4  9 
.5 
1.1 

.8 

.2 
1.2 

1 

:  4 
.1 

.5 

.8 

2 

1.2 
1 

4  9 

5 

1   1 

8.1 

.3 

1 
.3 
.7 

.8 
.2 

1  2 

1.1 

2  4 
2 

5 

4.0 

tmer^^TCy  production  increases 
'l-Mted  States 
Canada 

3 

1 

.1 

.3 

1 
.2 
0) 

.6 

2 

.3 

.1 

.3 

1 

3 

(') 

.6 

2 
.6 

.  1 

.6 
.2 
.6 

Nor>-Arjo  Eastern  Hemisphere 

(>) 

.7 

+Sk7 

+  3.9 

+«.2 

+4.0 

+7.5 

+4.9 

-8.9 
(+5.9) 

-15.4 

(+5.9) 

Minimal. 


TABlf   K.     AVERAGE  NET  DEFICITS  SURPLUSES  RESULTING  FROM  A   IVEAR  SUPPLY  INTtRRUPTlON  IN  :980 
IPercenl  ol  precnsis  demand  m  millions  ol  barrelsl 


United  States  and  Canada  after 
diversions 


Price  pel 
barrel 


United 
United  Stales  and 
States  Canada 


(1) 


(2) 


Western 
Hemi. 
sphere 

(3) 


Easttrn 

Hmm- 
spiMie 

(4) 


Free 
World 

(5) 


No  EH 
and  some 

0  W  H 

(6) 


No  EH 

or 
0  W  H 


O) 


NoE  H 

(«7 


All  E  H 

and  5ome 

0  WH 

<6«) 


EH.  after  diversions 

AI. 


I  H 

and 
0  W  H 


All  E  H 
(8a) 


AIIArabsoHt J3  30  123.0 

(  -4  4) 

2  50  120  0 

(+3  9) 
2  DC  107.0 

(-^14) 

All  Arabs  and  l!jn  out        3  JO  122  0 

<-4  3) 
2.50  117  0 

(+3.<> 
2  00  103  0 

<+  5) 

libyitHjl  3  30  125  0 

(+«.8) 

2.50  126.0 

(+5.2) 

2.  00  126.  0 

(-^5.1) 

10-perc«nl  rationing     (+2.0) 


1210 
(+4  8) 

118  0 
(+4  0) 

107.0 
(  +  1  5) 

122  0 
(^4  7) 

116  0 
(^3  5> 

103  0 

(-  6) 

125  a 

(+5  3) 
124  0 

(-+5.3) 
124.0 

(  +  5  2) 

U2  2) 


124.0 

(-+6  2) 

119  0 
■^(4  9) 

109.0 
(+-2  4) 

124  0 
(+6  1) 

116  0 
(+4  3) 

105  0 
(♦1   3) 

126  0 
(  -6  U 

126.  b 
(*6.7) 

124  0 
(*6  4) 
(+2.6) 


40  0 
(I   19  5) 

38.0 
(-20  3) 

40.0 
(-19  7) 

26  0 
(-23.9) 

24.0 
(-24.6) 

25  0 
(-24  1) 

123.0 
(1^7  9) 

122  0 
(W  7) 

123  0 
(+8  0) 
(+-3.3) 


77  0 
(-13  3) 

74  0 
(-15  4) 
71  0 
(-17  3) 
69  0 
(-1'  8) 
65  0 
(-20  3) 
61  0 
(     22  8) 

124  0 
(  ^14  6) 

124  0  .. 
(-14  4) 

124  0 

(  -U  4) 

(  t  5  9) 


122.0 
(+4  6) 

112.0 
(-2  6) 

96  0 

(-  8) 

122  0 

(-4  6) 

112.0 

(-2.6) 

9«.  0 

(       8) 


104.0 
(+9) 

92  0 

(-1  ») 

79.0 

(-4  7) 

104.0 

(+  9) 

92  0 

(-18) 

79  0 

(-4   7) 


131.0 
(+6  5) 

118  0 
(  +  3  8) 

104  0 
(+9) 

131  0 
(*6  5) 

118  0 
(-3  8) 

104,0 
(-9) 


41  0 
(-19  4) 

41  0 
(-19  4) 

46  0 
(-U  8) 

26  0 
(-23  9) 

25  0 
(-24  3) 

28  U 
(-23  3) 


57.0 

(-14  2) 
58  0 

(-  13  6) 
61  0 

(-12  6) 

42  0 
(-18  '> 

43  0 
(-18  5) 

44  (J 
(-18.1) 


38.0 

(-20  3) 
40  0 

(  19  7) 
43  0 

(-18  7) 

23  0 
(-24  8) 

24  0 
(-24  6) 

25.0 
(-24.2) 


(+2.2)         (+2.2)         (+2.2)         (+3.3)         (+3.3)         (+3.3) 


Appbndu  OssmvATioNs  OM  SoKx  Pom  18 
*No  Q't.sTioM9  Raised  Aaot-r  th«  Task 
Fo«cr  RrPO«T 

1      The  Report   recommends  prlce-flxlng." 
O'JS'-riatt    n    The  Report  does  not  recom- 
mend  fixing  t.le  price  of  ol!    ObvlouBly,  the 


level  of  the  tariff  would  determine  the  gen- 
eral price  environment,  and  In  order  to  pre- 
dict the  efTect  on  a  tarllT  on  production  and 
new  additions  t<i  reserves  one  must  know 
generally  the  price  levels  which  would  re- 
sult   It  Is  f  >r  this  analytical  purpose  that  the 


Report  speaks  of  the  •"•3  00  case"  and  "the 
12  50  case";  they  are  not  and  cannot  be  pre- 
cise price  objectives  (see  paras.  402,  424(1)). 
Obviously,  the  number  of  factors  Influencing 
the  price  of  oil — including  costs  and  foreign 
tax   policies — are   such    that   precise   predlc- 
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tlon  of  future  prices,  even  If  thought  de- 
sirable, would  be  Impossible.  (Appendix  D, 
para.  3).  The  fact  Is  that  the  present  pro- 
gram In  combination  with  the  activities  of 
state  regulatory  commissions  has  gone  much 
further  In  fixing  prices.  With  the  exception 
of  last  year's  price  increase,  it  has  virtually 
pegged  the  price  of  crude  oil.  By  permitting 
price  competition,  adoption  of  tariffs  would 
be  a  move  away  from  rather  than  towards 
price  fixing    (See  paras.  323-326.) 

The  domestic  price  environment  Is  rele- 
vant primarily  to  the  quantities  of  oil  avail- 
able in  the  US.  Will  domestic  production 
be  large  enough  to  total  somewhere  near 
the  desired  percentage  of  demand?  Will  re- 
serve capacity  In  secure  sources  be  suflBclent 
to  fulfill  its  assigned  role  In  an  emergency? 
Will  sufficient  supplies  be  available  from  the 
Western  Hemisphere  to  meet  Western  Hem- 
isphere demand,  or  some  desired  percentage 
of  It?  Will  domestic  production  and  capacity 
suffer  a  disastrous  decline  or  stay  about 
where  they  are?  What  supplies  will  be  forth- 
coming from  the  Arctic?  These  are  the  im- 
portant questions,  and  some  deviations  In 
each  variable  from  Us  target  value  Is  not 
especially  significant  In  Itself. 

What  the  Task  Force  plan  would  do  Is  to 
give  the  domestic  Industry  a  •1.45  tariff 
shield  (at  first)  against  the  Middle  East — 
81.26  against  Latin  America — Integrate  the 
Canadian  industry  with  the  U.S.,  and  then 
leave  the  industry  to  make  Its  own  adapta- 
tions. We  think  that  the  result  will  be  ade- 
quate protection  of  the  nation's  security, 
and  a  high  enough  price  and  large  enough 
domestic  output  to  maintain  a  large  and 
thriving  domestic  Industry— probably  a 
healthier'  one  than  now.  But  the  report 
does  not  seek  to  fix  the  price  at  $3.00  or  $2.50 
or  anv  particular  price.  The  price  might 
be  somewhat  higher  or  lower  depending  on 
competitive  forces  and  other  factors.  The 
managers  of  the  oil  Import  program  would 
be  expected  to  monitor  these  changes,  but 
not  to  adjust  the  level  of  restrictions  without 
substantial  cause  (para.  303) . 

2.  "Adoption  of  a  tariff  system  would  be 
a  foot  In  the  door  for  federal  regulation  of 
the  oil  Industry." 

Obseriation.  The  assertion  appears  to  be 
based  on  the  assumption  that  the  tariff  sys- 
tem proposed  by  the  Task  Force  would  be 
"fine  tuned"  to  regulate  the  level  of  Imports 
with  a  degree  of  strictness  comparable  to  the 
quota  system.  The  Report's  recommenda- 
tions do  not  seek  such  detailed  control;  the 
recommended  tariff  levels  are  only  an  ap- 
proximation of  price  levels  at  which  we  be- 
lieve the  domestic  Industry  would  be  able 
to  remain  vigorous  and  competitive  with 
Imported  oil. 

Insofar  as  the  assertion  relates  to  the 
Report's  proposal  for  vastly  Improved  data 
collectlen  (para.  345b).  It  should  be  remem- 
bered that  government  Intervention  has  been 
solicited  by  the  Industry  as  necessary  to 
sustain  domestic  prices  at  a  level  signifi- 
cantly above  the  competitive  world  price.  If 
the  Industry  Is  to  receive  such  treatment  for 
the  benefit  of  the  nation,  it  would  be  Irre- 
sponsible for  government  not  to  obtain 
whatever  Information  It  needs  to  assure  that 
the  burden  Imposed  on  consumers  Is  no 
greater  than  necessary. 

3.  "The  Task  Force  proposal  Is  too  complex 
to  administer" 

ObstTvation:  Actually  most  of  the  com- 
plexities are  associated  with  the  transition, 
and  thev  are  really  defects  of  the  old  (quota) 
system.  The  new  tariff  system,  once  fully  In 
effect,  should  be  administratively  a  good  deal 
simpler.  All  the  Task  Force  proposal  would 
do  Is  set  a  tariff  of  •1.35-1-10.5  cents,  with 
a  possible  step-down  of  45  cents  after  a  short 
time,  and  a  20  cent  preference  for  Vene- 
zuela, and  a  10  percent  limit  on  East  Hemi- 
sphere imports  After  an  energy  agreement 
with  Canada  and  possibly  Mexico  Is  nego- 
tiated, the  system  should  practically  run  It- 


self (I  assume  a  product  differential  would 
soon  be  fixed  at  a  reUable  level,  and  there- 
after left  alone.)  Further  study  Is  called  for 
from  time  to  time,  but  a  complex  study  does 
not  necesarlly  entail  administrative  com- 
plexities. 

The  transitional  complexity  Is  a  function 
of  the  numerous  Inconsistencies  and  "special 
deals"  generated  by  the  present  program  (see 
paras.  117-130),  and  covUd  l>e  avoided  by  an 
abrupt  shift  to  the  new  tariff  system.  How- 
ever, the  Task  Force  considered  that  a  grad- 
ual withdrawal  of  special  arrangements 
would  produce  fewer  dislocations. 

4.  "Would  a  tariff  system  Induce  exporting 
countries  to  raise  taxes?" 

Observation:  The  international  oil  con- 
sultant, Mr.  Walter  Levy  has  asserted  (Wall 
Street  Journal.  1/12/70)  that  a  switch  to  a 
tariff  system  by  the  U.S.  could  "trigger"  a 
world-wide  rise  In  crude  oil  prices  of  perhaps 
60  cents  to  $1.00  per  barrel,  as  the  govern- 
ments of  producing  countries  would  react  to 
higher  U.S.  taxes  (I.e.  tariffs)  by  Increasing 
their  own. 

Mr.  Levy's  concltislon  seems  to  have  been 
based  on  a  misconception  of  what  the  Re- 
port (not  released  until  2/20/70)  would  rec- 
ommend; namely,  that  the  U.S.  tariff  would 
decrease  as  the  "world"  price  went  up.  (Com- 
pare para.  337.)  Without  such  a  compensa- 
tory tariff  change,  a  rise  In  the  world  price 
would  either  (a)  price  out  of  the  U.S.  mar- 
ket the  oil  from  countries  Joining  In  the 
price  increase,  or  (b)  cause  the  U.S.  price  to 
rise  with  It,  restoring  or  even  Increasing  the 
present  price  and  encouraging  US  poduc- 
tlon  Both  of  these,  especially  (a),  could 
cause  subsequent  price-cutting  to  break  out. 
As  for  the  effectiveness  of  the  produclng- 
country  cartel.  It  Is  perhaps  unnecessary  to 
recapitulate  the  evidence  on  the  success  of 
OPEC  m  the  past.  The  world  price  has  stead- 
ily fallen,  not  risen,  and  If  the  OPEC  coun- 
tries could  effectively  cooperate  to  raise 
prices  (in  Europe),  why  haven't  they  done 
It  before?  A  dramaUc  event  like  the  Imposi- 
tion of  a  U.S.  tariff  might  provoke  a  dra- 
matic response,  but  sustaining  It  Is  some- 
thing else  again.  , 
Actually,  from  the  producing  countries 
point  of  view,  they  do  not  stand  to  lose  from 
a  tariff  system.  The  royalties  and  toxes  they 
receive  will  be  the  same,  and  sale  of  their 
oil  to  the  U.S.  will  somewhat  Increase.  The 
only  change  Is  that  profits  previously  taken 
by  U  S  importers  will  Inure  to  the  benefit 
of  the  U.S.  Treasury.  Venezuela  might,  of 
course,  raise  prices  to  mop  up  a  differential 
rent  If  given  the  opportunity.  This  Is  not 
what  Levy  was  talking  about. 

5  "Why  should  the  federal  government  In- 
terfere with  state  conservation  controls?" 

Observation:  The  proposed  program  would 
In  no  way  Interfere  with  state  regulation 
designed  to  avoid  physical  waste.  This  Im- 
portant function,  covering  such  matters  as 
well  spacing  and  the  flaring  of  natural  gas, 
would  remain  in  state  hands.  Only  regtila- 
tlon  designed  to  Increase  or  maintain  prices 
would  be  inhibited.  (See  para.  325.) 

The  importance  of  market-demand  pro- 
rationing  may  be  decUnlng  for  Texas  and 
Louisiana,  but  continuation  of  quotas  rather 
than  adoption  of  tariffs  would  create  a  strong 
incentive  for  Alaska  to  adopt  market-demMid 
proratlonlng.  One  of  the  Important  benefits 
of  a  tariff  would  be  to  Insure  that  state  reg- 
ulation in  Alaska  Is  not  used  to  maintain 
the  price  of  oU  artificially  through  market 
restrictions. 

6  "Reducing  oil  prices  will  aggregate  an 
already  crtllcal  Impending  shortage  of  ga«.' 

Observotlon;  Projections  of  demand  and 
supply  at  current  prices  do  show  Increasing 
deflclte  after  the  mld-1970'8.  The  reluctance 
of  the  Chairman  of  the  Federal  Power  Com- 
mission to  see  this  problem  aggravated  In 
any  degree  Is  understandable.  Nevertheless, 
the  foUowlng  should  be  borne  In  mind: 

(a)  In  the  short  run,  the  adoption  of  the 


tariff  syst«n  proposed  by  the  Task  Force 
would  Increase  natural  gas  supplies  by  en- 
couraging the  elimination  of  market-demand 
proratlonlng  that  currently  limits  gas  out- 
put in  Texas  and  Louisiana  (para.  207e). 

(b)  In  the  longer  run,  the  Task  Force 
was  guided  by  the  poUcy  views  subscribed  to 
by  the  Commissioners  of  the  Federal  Power 
Commission  as  a  body  last  August: 

"We  do  not  mean  to  suggest  that  possible 
changes  in  the  oil  Import  program  are  the 
major  determinants  of  natural  gas  sup- 
ply ..  .  Although  the  total  level  of  domestic 
exploration  for  petrolevim  affects  the  explo- 
ration for  natural  gas,  we  believe  that  do- 
mestic gas  supplies  for  the  Nation's  economy 
win  depend  at  least  as  much  on  demand,  tax 
incentives  and  gas  prices  allowed  by  the 
Commission  Itself  as  on  the  oil  Import  con- 
trol program." 

(c)  Over  the  longer  run,  again,  It  U  Ukeiy 
that  In  a  few  years  ways  will  be  found  to 
transport  to  the  "lower  48"  the  large  new 
supplies  of  natural  gas  being  developed  In 
the  Alaskan  and  Canadian  Arctic.  The  tech- 
nology of  transporting  Uquefled  natural  gas 
(LNG)  win  m  all  probablUty  experience  cost- 
reducing  advances  during  the  same  period. 

(d)  Domestic  gas  supply  can  Itself  be 
stimulated  by  Increasing  authorized  wellhead 
prices  The  Report,  relying  on  estimates  fur- 
nished by  the  Federal  Power  Commission 
staff,  suggests  that  any  potential  decline  In 
the  supply  of  natural  gas  caused  by  a  re- 
duction in  the  price  of  oil  could  be  offset  by 
a  price  Increase  at  the  very  maximum  of  2.5 
to  5  cents  per  Mcf  of  gas.  This  Is  equal  to  a 
6  to  10  percent  increase  In  the  current 
average  price  to  consumers. 

(e)  A  higher  price  for  natural  gas  would 
(1)  stimulate  "directional"  exploration  for 
natural  gas,  (2)  eliminate  the  fweaent 
artificial  incentive  for  intrastate  use.  and  (3) 
reduce  demand  growth  and  eliminate  sMne 
low-priority  usee.  In  the  gas-producing  states 
at  present,  for  example,  natural  gas  is  fre- 
quently used  as  a  boiler  fuel.  Economical 
substitutes  such  as  desulphurized  fuel  oil 
should  become  available  with  a  rise  In  nat- 
ural gas  prices,  thus  permitting  a  diversion 
In  the  uses  of  natural  gas  to  higher-priority 
markets. 

(f)  ArtlficlaUy  low  natural  gas  prices  are 
not  a  Justification  for  artificially  high  crude 
oil  prices— particularly  given  tiie  regional 
distortions  in  the  present  distribution  of 
these  benefits  and  burdens.  Table  II  of  Chair- 
man Nasslkas'  appendix  (pages  373-74)  shows 
that  three  gas-producing  sUtes— Texas,  CaU- 
fomia,  and  Louisiana— receive  more  than 
40%  of  the  benefit  the  present  low-gas- price 
subsidy,  while  consumers  In  the  six-state 
New  England  region  enjoy  about  1%  of  the 

benefit. 

7  "Oil  industry  profits  are  too  sUm  to  ac- 
commodate any  decline  In  domestic  crude 

oil  prices."  _,       _-.   » 

Observation:  Costs  rise  to  meet  price.  That 
is  at  present,  quoto-inflated  prices  produc- 
ers are  willing  (a)  to  invest  in  marginal 
properties  and  (b)  to  pay  "rents"— royalties 
lease  bonuses,  and  taxes— that  will  leave 
them  a  rate  of  ret\im  equivalent  to  that  ob- 
tainable from  investments  In  other  sectors 
of  the  economy.  In  the  short  run,  a  decline 
in  prices  will  squeeze  the  profits  of  those 
who  have  made  marginal  Investments  and 
contracted  to  pay  high  rents.  But  the  volume 
of  production  that  will  actuaUy  close  down 
U  very  small  as  proportion  of  the  whole  (Ap- 
pendix D) .  And  in  the  longer  run,  less  in- 
fiated  prices  wlU  deter  marginal  Investments 
and  bring  about  a  squeeze  on  rents  rather 
than  profits.  The  Industry  wlU  be  Just  as 
profitable  as  ever,  but  leaner  and  more  com- 
petitive The  economy  will  benefit  by  ceasing 
to  produce  the  small  fraction  of  total  do- 
mestic oil  that  now  comes  from  the  hlghest- 
ooet  marginal  sources.  Investments  In  thU 
very  expensive  oil  could  be  used  much  more 
productively  in  other  sectors  of  the  economy. 
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8  CX>asum«rs  have  benefited  from  stAble 
domeailc  oil  prices  during  the  life  of  ib« 
present  quota  lysiem  ' 

Ot>sen<nt\on  It  Is  true  that  US  crude  and 
product  prices  hive  not  risen  much  during 
the  last  decade,  although  they  did  Jump  120 
per  barrel  last  year  The  main  point  Ls  that 
crude  pnces  have  fallfn  dramatically  abroad 
and  U  S  product  price*  would  have  pre- 
sumably followed  that  trpnd  if  lmp..r'  c  n- 
trols  had  been  reuxed  i  See  para  207  Table 
A-l    on   p    26.   Appendix  Qi 

9  "A  tariff  system  will  adversely  iffeci  the 
position  of  small  independent  refiners,  par- 
ticularly those  located  'inland  and  depend- 
ent on  supplies  from  mnrxlnal  independent 
producers  ' 

Observation  Changes  induced  by  a  shUt 
in  the  method  of  Import  eontnl  would  not 
wipe  out  the  independent  segment  of  the 
industry,  indeed,  they  should  strengthen  it 
In  Europe  where  there  nave  been  no  Import 
restrictions  the  past  decade  has  witnessed 
a  remarkable  growth  in  the  numt>er  of  inde- 
pendent refiners  and  marketers  at  the  ex- 
pense of  the  Integrated  internationals 

The  Information  submitted  to  the  Taak 
Force  Indicates  at  least  three  respects  in 
which  the  existing  program  actually  tends 
to  cause  or  increase  dependence  of  inde- 
pendent refiners  or  refiner  marketers  on  In- 
tegrated companies  i  1  (  the  quota  program 
denies  Independents  the  option  of  import- 
ing crude  by  payment  of  a  uniform  tariff  as 
an  alternative  to  purchasing  domestic  crude 
from  an  integrated  company.  i2i  the  sliding 
scale  has  encouraged  agreements  whereby 
small  refiners  take  moeit  or  all  of  their  crude 
from  an  integrated  company  to  which  they 
sell  most  or  all  of  their  output — thus  mak- 
ing the  small  refiner  wholly  dependent  on 
the  Integrated  company,  and  iSi  the  output 
of  such  Independent  refiners  Is  not  available 
to  independent  marketers  and  refiner-mar- 
keters which  must  depend  on  Integrated 
companies  for  product  purchases  A  shift  to 
tariffs  would  eliminate  all  three  of  these 
features 

There  Ls  In  fact  no  reaaon  why  small  Inland 
refiners  should  suffer  any  comparative  dis- 
advantage upon  adoption  of  a  tariff  system, 
except  Insofar  as  they  lose  the  subsidy  they 
now  receive  under  the  "sliding  scale  "  method 
of  quota  allocation  Any  other  t>eneflts  which 
they  enjoy  under  the  quota  system  will  be 
denied  their  competitors  as  well  as  them- 
selves To  be  sure,  proponents  of  this  posi- 
tion allege  that  the  structure  of  the  industry 
ts  antl-competitlve  In  a  way  that  operates 
to  the  detriment  of  Independent  refiners  gen- 
erally To  the  extent  that  this  may  t>e  so.  It 
Is  not  attributable  to  import  restrictions  and 
should  be  addressed  separately  (para  314c. 
n  25) .  As  for  the  sliding  scale  itself,  it  Is  not 
required  for  protection  of  the  national  se- 
curity and  should  be  phased  out  (see  para 
314c.  428) 

Statistics  submitted  to  the  Task  Force  on 
t>ehalf  of  small  refiners  allege  a  continuing 
downward  trend  In  the  number  of  independ- 
ent refiners — and  not  only  of  small  ones  This 
trend  t>egan  before  import  restrictions  were 
Imposed  and  has  continued  since  then,  de- 
spite the  sliding  scale  subsidy  that  dates 
from  the  inception  of  the  existing  program 
Withdrawal  of  the  subsidy  will  obviously  be 
detrimental  to  any  firm  that  has  twnefited 
from  It.  but  independent  refiners  efficient 
enough  to  survive  without  a  subsidy  should 
receive  an  offsetting  benefit  through  reduced 
costs  for  crude  oil  and  reduced  dependence 
on  Integrated  companies  for  their  crude  oil 
supply 

Benefits  available  to  all  small  businesses 
under  appUc»ble  legislation,  such  as  set- 
aside  OOO  procurement,  would  still  be  avail- 
able to  qualifying  small  refiners  It  should 
b«  noted  that  the  sliding  scale  itself  was  not 
designed  to  and  has  not  opterated  to  benefit 
small   businesses"   as  defined  by  applicable 


legislation  and  re^ulallons  i  See  p.ira  314c 
of  the  Report)  Special  aids  to  small  business 
refiners  cannot  be  Justified  on  grounds  of 
national  security  and  if  warraiued  on  other 
ground*  should  be  nuUiorized  by  the  Con- 
gress 

10  The  Alaskan  N.-rth  Slope  oil  dl.sco^. 
ery.  which  would  not  have  been  made  in  the 
absence  '>r  tiie  quota  system  will  be  less 
ictuely  developed  If  domestic  crude  oil  prices 
are  allowed  to  decline  ' 

Ob^ertation  It  Is  imp>.>sslble  to  say  wheth- 
er the  discovery  would  or  would  not  havi- 
t)e*n  made  in  the  absence  of  import  controls 
Intensive  exploration  Is  now  being  carried 
on  m  the  Canadian  Arctic  despite  the  ab- 
sence of  any  assured  market  above  world 
price  levels  for  oil  from  that  region  isee 
para    235  > 

As  for  the  pace  of  development  of  North 
Slope  oil,  two  factrirs  should  be  noted  lai 
The  present  operators  have  Incurred  huge 
sunk"  coets  for  lease  Ixmuses  (•900  million) 
and  exploration  outlays,  and  have  reportedly 
committed  another  •»00  million  to  construc- 
tion of  the  Prudhoe  Bay-Valdez  pipeline; 
their  obvious  Interest  lies  In  maximizing  de- 
velopment of  the  acreage  thus  far  acquired 
I  b  I  On  future  acreage  yet  to  be  auctioned 
by  the  State  of  Alaska,  an  oil  price  decline 
will  be  reflected  In  diminished  bids  for  lease 
bonuses,  the  record  bids  made  last  Septem- 
ber when  the  operators  knew  that  the  whole 
import  control  program  was  undergoing  com- 
prehensive review)  indicate  that  there  la  a 
great  deal  of  room  for  shrinkage  In  these 
rents  "  Of  course,  the  State  of  Alaska  could 
decline  to  open  new  acreage  up  for  bidding 
If  It  thought  the  lease  and  royalty  revenues 
obtainable  in  a  lowered  price  environment 
were  Inadequate  But  estimated  wellhead 
costs  of  North  Slope  oil  are  so  low  that  this 
is  unlikely  to  be  the  case  even  at  world  prices 
(See  Appendix  D.  para  9a  )  And  the  Task 
Force  Report  recommends  nothing  like  so 
drastic  a  price  reduction 

11  "At  lower  prices,  transportation  of 
Alaskan  North  Slope  oil  u:)  the  'lower  48' 
would  be  uneconomical  and  the  oil  would 
move  instead  to  Europe  and  Japan  In  for- 
eign-flag tankers  " 

Observation  All  available  evidence  Indi- 
cates that  the  real  cost  of  producing  Arctic 
crude  oil  (including  return  on  capital)  Is 
very  low — considerably  less  than  $l  00  per 
barrel  and  perhaps  as  little  as  $0  20  The  cost 
of  transportation  to  the  US  East  Coast  is 
estimated  at  $1  00  to  11  60  per  barrel  depend- 
ing upon  whether  transportation  through 
the  Northwest  Passage  is  successful;  trans- 
portation to  the  Midwest  by  pipeline  would 
be  about  (125  (See  Appendix  E)  A  »0  30 
per  barrel  U  S  price  decline  would  Imply  a 
crude  price  of  at  least  $3  40  on  the  U  S  East 
Coast  and  at  least  t3  20  In  the  Midwest 
(Prices  liefcre  1975  would  be  even  higher 
See  Table  Lr-l  and  1^2.  pp  93-93  Hence, 
marketing  of  Arctic  crude  in  those  regions 
should  leave  at  least  11  00  per  barrel,  and 
possibly  a  great  deal  more,  available  for  pay- 
ment of  lease  bonuses,  royalties,  and  state 
severance  taxes  ) 

Although  the  Jones  Act  requires  ship- 
ments between  American  ports  to  move  in 
US  bottoms,  and  thus  makes  shipping  be- 
tween American  ports  more  expensive  than 
shipping  to  foreign  ports,  the  price  of  oil 
In  the  U  S  would  still  be  sufficiently  above 
the  price  in  Europe  and  Japan  to  offset  any 
differences  In  transportation  costs  For  In- 
stance, the  cost  of  Jones  Act  shipping  be- 
tween Valdez  and  Los  Angeles  Is  estimated 
to  be  about  35  cents  per  barrel  Transporta- 
tion between  Alaska  and  Japan,  roughly  the 
same  distance,  would  be  about  IS  cents  per 
barrel.  The  higher  value  of  the  oil  in  the 
US  market — an  estimated  1100 — •120  per 
barrel  differential  even  after  a  •O  30  reduc- 
tion— would  far  more  than  offset  any  such 
added  transportation  costs  Shipment  to  for- 
eign   ports    to   avoid   the   Jones   Act    would 


become  profitable  only  If  U  S    prices  dropped 
close  to   world  market   levels 

IJ  Reducing  oil  prices  would  eliminate 
much  stripper  and  secondary  production, 
foreclose  synthetic  development,  and  lose 
forever  the  reserves  that  might  otherwise  be 
developed  from  shut-down  marginal  wells 
by  future  technology   " 

Observation  Obviously,  a  decline  in  the 
price  of  oil  will  make  marKinal  production 
unprofitable  The  factors  Involved  are  set 
out  at  length  in  Appendix  D  of  the  Report. 
Some,  but  not  all  stripper  well  production 
would  l>e  lost,  this  effect  would  of  course, 
be  moderated  by  phasing  In  any  changes. 
Even  at  subsiantiHlly  lower  prices,  some 
stripper  wells  would  continue  to  be  prof- 
liable- -althoui?h  development  <- f  new  strip- 
pers might  stop —  and  some  reserves  at- 
tributable to  strippers  would  be  recovered 
through  other  well-s  Secondary  recovery 
would  be  le»s  attractive  and  synthetic  de- 
velopment, not  certain  at  current  prices, 
would  be  much  less  likely  under  reduced 
prices— barring  major  technological  develop- 
ments or  government  subsidies.  (See  para. 
246  and  Appendix  J.  paras    &-10  ) 

Any  reserve  loss  attributable  to  a  price  re- 
duction would,  however,  be  very  small  In- 
deed It  Is  notable  that  private  operators 
currently  find  potential  technological  devel- 
opment insufficient  reason  to  keep  strippers 
In  production  once  current  costs  exceed  cur- 
rent revenues  Moving  to  greater  reliance  on 
market  forces  should  jtimulafe  development 
of  new  technology 

The  Immediate  loss  In  stripper  production 
If  prices  dropp>ed  to  a  world  level  would  be 
only  500.000  b  d  (See  Appendix  D.  para  6e 
and  footnote  8  i  The  loss  from  the  far-more 
modest  price  reductions  which  would  result 
from  Instituting  the  Task  Force's  recommen- 
dations would  be  much  less  Any  additional 
loss  jvould  have  to  be  but  a  small  fraction 
of  this  already  small  total,  and  would  fall 
well  within  the  general  range  of  error  in  the 
Task  Force's  estimates 

A  tariff  system  of  Import  restrictions 
should  make  the  domestic  producing  indus- 
try much  more  competitive  and  thereby 
stimulate  the  development  of  technology  to 
reduce  costs  and  Increase  recovery  from  the 
more  efficiently  producible  reservoirs. 

13  There  Is  a  danger  that  due  either  to 
over  reaction  to  the  new  program  or  con- 
ceivably a  deliberate  purpose  to  create  an 
appearance  of  crisis,  exploration  might  be 
artificially  reduced  during  the  transition 
period." 

ObJen-afton  There  may  be  a  weakness  In 
the  majority's  reconunendatlon  of  an  obser- 
vation period  before  the  decision  Is  made 
whether  to  reduce  the  tariff  to  an  equilibrium 
level  of  •!  00  (or  whatever)  It  assumes  that 
all  reactions  to  the  new  policy  during  this 
period  will  be  non-strategic,  and  that  "ob- 
jective" facts  will  be  produced  to  support  the 
decision  But  the  industry  Is  capable  of  be- 
having Irrationally  for  short  periods,  and 
even  of  contriving  an  apparent  disaster  by 
ceasing  exploration,  dramatically  revising  its 
reserve  additions  downward,  closing  up  Intra- 
marglnal  properties  prematurely,  etc.  Not 
every  firm  would  do  this,  but  enough  might 
do  so  ( from  panic  or  for  calculated  strategic 
reasons)  to  produce  an  appearance  of  crisis 
calling  for  Immediate  "corrective"  action, 
e  g  .  return  to  quota  restrictions  plus  a  cura- 
tive dose  of  higher  prices  than  before  the 
"Ul-advlsed"  change  to  a  tariff  system.  The 
Industry  associations  could  help  to  produce 
such  an  Impression  A  dramatic  Increase  In 
ImfKDrts  might  well  accompany  It — after  all, 
the  same  firms  can  Influence  both  the  do- 
mestic reserves  and  the  import  reactions. 
And  we  must  not  Torget  that  the  "facts"  for 
decision  will  be  produced  largely  by  these 
same  firms  and  associations. 

The  Industry  ts  not  monopolistic  enough 
to  sustain  a  false  reaction  ov«r  an  extended 
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period;  In  the  long  run  the  normal  cammer- 
cial  motives  will  reassert  themselves  and 
objective  facts  would  win  out.  But  we  have 
no  assured  means  of  preventing  over-reac- 
tion or  downright  manipulation  In  the  short 
run.  nor  Is  It  clear  how  the  administration 
would  distinguish  between  a  fake  disaster 
and  a  real  one.  This  does  put  a  premium  on 
improving  the  quality  and  reliability  of 
statistical  information  as  recommended  in 
the  report  ( PP  345b  i .  so  as  at  least  to  free 
the  program  managers  from  conclusory  In- 
dustry assertions. 

Speaking  personally,  this  Is  one  reason  I 
favor  adoption  of  a  definite  equilibrium  tar- 
iff goal  now.  Such  an  action  would  give  the 
Industry  fair  notice  of  what  they  must  plan 
to  meet,  and  would  remove  any  temptation 
to  influence  government  decisions  by  con- 
trived behavior. 

14.  "Lower  crude  oil  prices  would  mean 
lower  lease  bonus  revenues  for  the  U.S.  Oov- 
ernment." 

Obterrafion.  It  Is  true  that  U.S.  lease 
bonus  revenues  probably  would  be  lower 
under  the  system  recommended  by  the  Task 
Force  than  under  a  continuation  of  the 
present  quota  system  (see  para.  207d).  Cal- 
culations Indicate  that  adoption  of  the 
Task  Force's  recommended  tariff  with  no 
further  decrease  In  the  tarlB  level  would 
reduce  Federal  lease  bonus  revenues  by 
about  •ISO  million  In  1976  (obtained  by 
multlplving  average  federal  lease  bonus  rev- 
enues for  the  years  1964-68 — about  •fiOO 
million — times  tlie  estimated  30%  decline  In 
rents  In  offshore  areas  which  would  result 
from  a  »0  30  per  barrel  drop  In  the  domestic 
price  of  crude  oil).  However,  these  losses 
would  be  much  less  than  the  estimated  %IA 
billion  of  savings  to  consumers  In  1976 
under  the  Task  Force's  recommended  sys- 
tem (see  para  207d,  Table  A-l,  p.  26,  and 
para.  407) .  Furthermore,  adoption  of  the 
Task  Force's  recommended  system  would 
generate  about  (500  million  In  additional 
tariff  revenues  In  1976  (see  Table  M.  p.  100). 
more  than  enough  to  offset  the  decline  In 
bonus  payments. 

16.  "The  price  of  No.  2  fuel  oil  In  New 
England  will  rise  If  the  Task  Force  recom- 
mendations for  a  product  tariff  (•1.66  per 
bar»el.  or  3.7  cents  a  gallon)  are  put  Into 
effect." 

Observation:  Long-run.  T^e  "Pact  Sheet" 
circulated  to  members  of  Congress  by  the 
Independent  Fuel  Oil  Terminal  Operators 
pcwtulates  that  the  present  posted  price  of 
No  2  fuel  oil  U  10.1  cents  per  gallon  in  Bos- 
ton Harbor  and  6.5  cents  per  gallon  In  the 
Caribbean,  and  that  the  transport  cost  from 
the  Caribbean  to  Boston  is  1.0  cents  per  gal- 
lon Since  the  posted  Caribbean  price  pltis 
transport  cost  Is  2.6  cents  per  gallon  leas 
than  the  present  Boston  price,  the  Fact 
Sheet  concludes  that  a  tariff  graater  than 
2.6  cents  per  g:allon  would  make  Imported 
No,  2  fuel  oil  noncompetitive  In  the  New 
England  market.  The  Fact  Sheet  further 
asserts  that  at  a  tariff  higher  than  %\.W  per 
barrel  "(d)omeBtlc  refiners  would  be  com- 
pletely insulated  from  overseas  competition 
and  price  Increases  would  result  .  .  .  (P)  or 
each  20  cents  per  barrel  of  (additional) 
tariff,  the  heating  oil  price  could  be  easily 
Increased  by  14 -cent  per  gallon."  (Pact  Sheet, 
p.  2). 

(1)  Even  assuming  the  correctness  of  the 
postulated  facts  (and  the  relation  of  the 
Caribbean  posted  price  to  actual  transaction 
prices  at  least  seems  open  to  question),  tlilB 
analysis  seems  deficient.  At  present,  the  im- 
port program  quantitatively  limits  imports 
of  No.  2  fuel  oil,  which  during  1966-68  sup- 
plied only  3-7%  of  Saat  Coast  heating  oil 
demand.  (See  Appendix  L.)  Henoe,  it  is  evi- 
dent that  the  East  Coast  heating  oil  price 
is  primarily  determined  not  by  the  foreign 
heating  oil  price  plus  the  cost  of  transporta- 
tion but  by  the  coats  of  domestic  refining 
and    transport.   The  circumstance   that  No. 
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2  fuel  oil  refined  abroad  generally  can  be  de- 
Uvered  to  the  But  Coast  at  lees  cost  than 
domestically  refined  No.  2  oU  mainly  re- 
sults not  in  a  lowering  of  the  domestic  price 
but  in  unearned  "rents"  to  the  few  historical 
Importers  now  permitted  to  Import  No.  2  oil. 
Once  it  is  acknowledged  that  under  the 
present  quota  system  the  domestic  price  of 
No.  2  oil  is  Independent  of  the  delivered  price 
of  product  Imports,  it  follows  that  imposition 
of  even  a  prohibitively  high  product  tariff 
would  have  no  effect  on  the  long-run  domes- 
tic price.  That  price  would  still  be  deter- 
mined— as  at  present — by  the  costs  of  do- 
mestic refining  plus  transport.  Any  long-term 
price  rise  must  stem  either  from  an  increase 
in  these  costs  or  from  anticompetitive  behav- 
ior by  domestic  refiners.  Neither  would  be 
affected  by  adoption  of  a  tariff,  regardless  of 
its  level. 

(2)  Imposition  of  a  crude  oil  tariff  of  3.4 
cents  per  gallon  (•1.46  per  barrel) .  as  recom- 
mended by  the  Task  Force,  would  tend  to 
lower  the  domestic  price  of  No.  2  fuel  oil  by 
reducing  the  cost  to  refiners  of  domestic 
crude  oil,  a  fact  entirely  ignored  by  the  Pact 
Sheet.  The  tariff  recommended  by  the  Task 
Force  should  reduce  the  cost  to  refiners  of 
domestic  crude  oil  by  about  0.6  cent  per  gal- 
lon (after  taking  Into  account  the  elimina- 
tion of  any  pass-through  to  consumers  of 
cost  savings  under  the  present  quota  sys- 
tem). Assuming  that  the  domestic  refining 
industry  is  competitive,  this  saving  should 
be  realized  by  consimiers  in  the  form  of  cor- 
respondingly lower  No.  2  fuel  oil  prices. 

(3)  Thus  far,  it  has  been  assumed  that  the 
prices  and  transport  cost  postulated  in  the 
Pact  Sheet  are  accurate.  This  would  seem  to 
be  true  of  the  Boston  Harbor  posted  price 
(10.1  cents  per  gallon).  The  estimated  trans- 
port cost  (1.0  cent  per  gallon)  appears  to  be 
somewhere  In  the  right  neighborhood,  al- 
though the  Petroleum  Industry  Research 
foundation  recently  dted  a  figure  of  0.5  cent. 
However,  it  is  questionable  whether  foreign 
posted  prices  ever  represent  real  transaction 
prices  or  are  artificially  high,  so  the  Carib- 
bean posted  price  cited  In  the  Pact  Sheet 
(6.6  cents  per  gallon)  U  subject  to  doubt. 
The  corresponding  figure  for  bulk  cargoes 
f.o.b.  Italy  is,  for  example,  only  6.9  cents. 
Moreover,  even  if  the  6.5  cents  price  Is  accu- 
rate, it  is  certainly  based  to  some  extent  on 
the  absence  of  effective  price  competition  in 
the  U.8.  market.  A  U.S.  tariff  which  removed 
quantitative  Import  restriction  but  tended 
to  price  6.6-cent  Caribbean  oil  out  of  the 
East  Coast  market  might  Induce  Caribbean 
refiners  to  lower  their  prices,  perhaps  by 
changing  their  refinery  configurations. 

Finally,  it  mtist  be  remembered  that  the 
objectives  of  the  tentative  product  tariff  rec- 
ommended by  the  Task  Force  are  (1)  to 
prevent  "export"  of  significant  refining  ca- 
pacity while  (2)  keeping  the  cost  of  product 
Imports  low  enough  to  exert  some  competi- 
tive pressures  In  the  domestic  market  and 
aid  in  relieving  temporary  shortages.  (See 
para.  333d,  Appendix  K.)  The  first  goal  woiUd 
be  attained  even  if  the  tariff  were  so  high 
as  to  preclude  aU  product  Imports.  Simul- 
taneous achievement  of  the  second  objective, 
however,  requires  a  much  finer  tariff  adjust- 
ment. The  considerations  are  svUBclently 
complex  to  lead  the  Task  Force  to  recom- 
mend only  a  tentative  product  tariff,  with 
the  final  tariff  level  to  be  the  subject  of  im- 
mediate Intensive  study. 

Short-run.  No.  2  fuel  oil  U  currently  Im- 
ported pvirstiant  to  historical  product  Im- 
port allocations.  Such  Imports  accounted  for 
3-7%  of  East  Coast  demand  during  the 
period  1966-68.  If  a  tariff  were  Imposed 
which  was  so  high  as  effectively  to  exclude 
No.  2  fuel  oil  at  present  prices,  and  U  his- 
torical import  allocations  were  immediately 
abolished,  then  in  the  short-run — before  the 
U.S.  refinery  mix  adjusted  to  the  changed 
situation — there  might  be  a  temporary  price 
rise.  The  Task  Force  has  recommended  an 


initial  tariff  of  3.7  cents  per  gallon  on  No.  2 
fuel  oil.  However,  even  If  this  tariff  were  mgh 
enough  to  price  imported  No.  2  oil  out  of  the 
U.S  market  over  the  short  run,  no  price  rise 
would  occur  because  the  Task  Force  has  not 
recommended  the  immediate  abolition  of  his- 
torical product  Import  quotas.  Rather,  the 
Task  Force  Report  suggests  gradual  elimi- 
nation over  a  three-  to  five-year  transition 
period  (see  para.  428).  Especially  since  re- 
cipients of  historical  allocations  are  not  lim- 
ited as  to  the  types  of  products  they  may 
bring  in.  this  gradual  phaseout  should  be 
sufficient  to  prevent  any  significant  short- 
ages or  price  rises  with  resi)ect  to  No.  2  oil 
due  to  Institution  of  the  tariff  system  rec- 
ommended by  the  Task  Force. 

16.  "How  do  you  Justify  exempting  im- 
ports of  heavy  fuel  oil  and  not  No.  2?" 

Observation:  (a)  If  the  question  were 
whether  we  should  now  exempt  residual  fuel 
oil,  the  answer  might  be  no.  Residual  fuel 
oil  Is  a  refinery  product,  and  refineries  can 
be  shut  down  more  easily  than  oil  fields. 
Of  course,  restrictions  on  residual  fuel  oil 
entry  raise  prices  for  apartment  dwellers, 
hospital  patients,  schools,  and  consumers  of 
utility  and  factory  products  It  is  also  true 
that  domestic  refineries  have  been  upgrad- 
ing their  output,  abandoning  residual  fuel 
oil  production  because  it  is  less  valuable. 
But  If  we  were  now  putting  in  a  tariff  sys- 
tem for  the  first  time  and  we  wished  to 
remain  serious  about  national  security,  we 
would  probably  recommend  the  same  kind 
of  tariff  on  resld  as  we  do  for  No.  2  fuel 
oil— that  Is,  one  that  will  (1)  avoid  artificial 
encouragement  of  refinery  construction  out- 
side the  U.S.  while  (2)  maintaining  competi- 
tive pressures  on  U.S.  refiners. 

(b)  The  present  residual  fuel  oil  exemp- 
tion bears  no  reasonable  relation  to  na- 
tional seciulty.  It  operates  In  District  I,  not 
in  Districts  II-'V.  It  Is  not  restricted  as  to 
source,  so  that  17%  of  our  resid  Imports 
now  come  from  the  Eastern  Hemisphere,  and 
an  unknown  additional  percentage  consists 
of  resld  produced  from  Eastern  Hemisphere 
crude  oil.  The  Task  Force  would  grant  an 
exemption  to  residual  fuel  oil  produced  in 
the  Western  Hemisphere  from  Western 
Hemisphere  crude  oil,  and  would  phase  in  a 
30  cents /bbl  higher  tariff  on  other  resld  Im- 
ports (paras.  310,  336e,  430b).  This  treat- 
ment would  apply  to  imports  Into  all  psirts 
of  the  U.S. 

(c)  The  Task  Force  does  not  write  on  a 
clean  slate.  The  Venezuelan  Government  has 
been  told  for  years  that  the  residual  fuel  oil 
exemption  was  a  form  of  preference  for  Its 
oil.  Actually,  the  preference  was  not  keyed  to 
the  Western  Henalsphere  and  was  decUnlng 
as  low-sulphur  requirements  were  imposed  in 
the  VS.  We  have  proposed  corrective  action 
in  the  form  of  a  differential  tariff,  so  that 
future  resid  imports  should  come  pre- 
dominantly from  Caribbean  and  other  rela- 
tively secure  Western  Hemisphere  sources.  If 
we  had  gone  in  the  other  direction  and  wiped 
out  the  resid  exemption  altogether,  this 
would  have  been  taken  as  a  slap  In  the  face 
by  Venezuela.  That  Is  Important,  because  for 
a  complex  of  reasons  dlscttssed  In  the  Report, 
we  did  not  find  ourselves  able  at  this  time  to 
reconmiend  a  full  exemption  for  crude  oil 
Imports  from  Latin  American  sources  other 
than  Mexico  (para.  336) .  Tet  Venezuela  has 
been  a  dependable  suppUer  in  all  past  crises 
(para.  217).  and  Its  continued  good  will  Is 
important  to  the  petroleum  sectirity  both  of 
the  U.S.  and  of  our  allies.  Hence  the  "com- 
promise" solution  recommended  by  the  Task 
Force. 

(d)  The  past  residual  fuel  oil  exemption 
presents  a  good  case  history  of  how  future  oil 
Import  policy  should  not  be  made.  The  ex- 
emption was  made  In  response  to  consumer 
pressure  and  the  absence  of  oil -company 
resistance.  In  effect  it  "brought  off"  rising 
poUtlcal  criticism  of  the  oil  Import  program 
as  a  whole.  That  Is  not  the  way  to  do  things. 
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If  government  policy  is  to  have  ^ny  general 
respect,  and  therefore  to  be  effective  It  must 
be  made  by  pniurtpled  decision  That  is  what 
we  have  tried  to  do  with  No  2  fuel  oil  It 
also  explains  why  we  have  recommended  a 
revised  and  greatly  strengthened  manage- 
ment system 

17  Would  adoption  of  the  Task  Forces 
recommended  »0  30  per  barrel  incremental 
tariff  on  Elastem  Hemisphere  residual  fuel 
oil  increase  the  cost  of  reducing  air  pt>llu- 
uon  on  the  lai  East  and  i  bi  West  Coasts'* 

Obseriation  la  The  East  Coast  presently 
imports  about  800.000  b  d  of  Venezuelan 
residual  fuel  oil  and  about  170.000  b  d  of 
Eastern  HemHphere  residual  fuel  oil  The 
pr  iportlon  of  Eastern  Hemisphere  Imports 
ha-s  increased  dramatically  m  recent  years, 
due  to  their  lower  sulphur  content  and  con- 
sequent advantages  In  satisfying  the  anti- 
pollution requirements  which  have  become 
prevalent  in  the  Northeast  Large  invest- 
ments have  recently  been  made  In  Carrlbean 
desulphurlzation  plants,  so  that  desulphur- 
ized Venezuelan  oil  should  for  the  foresee- 
able future  supply  the  greater  part  of  the 
low-sulphur  residual  consumed  on  the  East 
Coast  This  implies  that  the  East  Coast  price 
of  such  residual  will  be  determined  bv  the 
COSTS  of  producing  residual  m  the  Carrlbean. 
desulphurizing  it.  and  shipping  it  to  tha 
Ea.it  Coast  The  added  cost  of  desulphurizing 
Venezuelan  residual  idown  to  a  level  of  1  0" 
sulphur!  makes  Its  delivered  cost  about  tO  30 
per  barrel  greater  than  that  of  Eastern 
Hemisphere  crude  not  requiring  desulphurl- 
zation. even  taking  into  account  the  higher 
cost  of  transporting  Eastern  Hemisphere  re- 
sidual I  sec  (p  37Se)  Imposition  of  the  same 
tariff  on  both  types  of  residual  would  tend  to 
induce  higher  imports  of  less  secure  Eastern 
Hemisphere  residual  because  greater  profits 
could  be  realized  On  the  other  hand  per- 
mitting some  Eastern  Hemisphere  low-sul- 
phur residual  lmp<:)rts  Is  desirable  because 
of  the  increasing  demand  for  such  fuel  on 
the  Blast  Coast  and  the  particular  value  of 
low-sulphur  Eastern  Hemisphere  residual  for 
blending  Hence  the  Task  Force  has  rec- 
ommended a  SO  30  f}*""  barrel  incremental 
tarllT  on  Imports  of  Eastern  Hemisphere  re- 
sidual, which  should  suffice  approximately  to 
offset  the  cost  advanta^  over  Caribbean  Im- 
ptorts  without  making  Eastern  Hemisphere 
residual  entirely  uncompetiuve  The  Incre- 
mental tariff  Is  to  be  phased  in  over  3  years, 
this  shouH  cushion  any  price  effect  that 
does  occur  and  permit  modifications  If 
needed   in   the  light  of   experience 

ibiWest  Co«st  imports  of  residual  fuel  oU 
are  minimal  However  oil  Import  regulations 
permit  West  Coast  manufacturers  of  low- 
sulphur  residual  to  import  additional  crude 
oil  on  a  barrel-for-barrel  basis  In  1969  these 
■bonus"  allocations  amounted  to  50  000  b  d. 
mainly  luw-sulphur  crude  from  Indonesia 
Although  the  factors  which  now  determine 
the  price  of  low-sulphur  residual  on  the  West 
Coast  are  somewhat  hazy  because  uf  the 
"bonus"  crude  allocations  ise«  para  12Sbi. 
It  is  likely  that  the  long-run  price  would  rlae 
somewhat  If  the  Task  Force's  recommenda- 
tion of  a  to  30  higher  per-barrel  tariff  on 
Eastern  Hemisphere  residual,  a  tl  45  per  bar- 
rel tariff  on  Eastern  Hemisphere  crude,  and 
elimination  of  West  Coast  "bonus"  crude  al- 
locations were  adopted  The  rise  would  be 
gradual  because  of  the  3-year  period  pro- 
vided for  phase-out  of  West  Coast  "bonus" 
crude  allocations  isee  paxa  34 lei  and  phase- 
in  of  the  incremental  Eastern  Hemisphere 
residual  fuel  oil  tikrlff  isee  para  433 1  The 
higher  price  of  Eastern  Hemisphere  re- 
sidual would  Increase  the  attractiveness  of 
Western  Hemisphere  and  domestic  desul- 
phurized residual  and  natural  gas — all  rela- 
tively more  secure  than  Eastern  Hemisphere 
oil.  Moreover,  once  a  higher  East  Coast  tanS 
on  Eastern  Hemisphere  residual  Is  deemed 
necessary  for  security  reasons,  the  Constitu- 
tion dictates  that  the  West  Coast  t«rlff  be  the 


ic)  Desulphurlzation  of  one  Venezuelan- 
refinery  residual  output  stream  may  be  feasi- 
ble only  If  adequate  markets  remain  for  a 
second  resld  stream  with  higher  sulphur  con- 
tent Thus,  If  US  {XJllutlon-abatement  re- 
quirements become  more  stringent  and  or 
widespread,  blending  of  low-sulphur  Eastern 
Hemisphere  crude  ur  resld  may  become  a 
necessity  If  so.  a  3(>eclfled  percentage  of 
Eastern  Hemisphere  crude,  blended  Into  the 
stream  of  a  Western  Hemisphere  reflnery, 
might  be  .-illowed  as  a  celling  without  Im- 
p«ltl()n  uf  any  incremental  tariff  This  deci- 
sion, like  many  others  of  detail,  htvs  been 
left  for  the  management  system 

18  Wl-uit  win  happen  to  the  Machlaaport 
free  tr<ide  zoxie  application''" 

Ob^i-riation  lai  That  lo  an  'jperationaJ 
quBstl.m  not  within  the  Jurts<Uctlon  of  the 
Task  Pr.rce  What  we  did  was  examine  the 
gene.-a:  principles  that  should  govern  the 
oil  import  control  program  We  did  nvake 
certain  gener  li  rectimmendatlons  for  the 
treatment  of  foreign  trade  ZA^nee  i  para  317 1 
and  also  for  dealing  with  lmp.3ru  of  No  2 
home  heaung  oil  ■  paras  311  333d.  Appen- 
dix L  1  Whether  or  not  those  reconxmenda- 
Uons  are  put  Into  effect,  the  responsibility 
for  h.mdllng  particular  foreign  trade  zone 
applications  would  remain  with  the  Fore4gn 
Tr.wle  Z'luiee  B<mrd 

ibi  The  present  system  whereby  a  licens- 
ing requirement  h,<«  been  engrafted  onto 
foreign  trade  zone  duthorlzations  has  en- 
couraged ad  hoc  negotiations  for  special 
de*ls"  which,  regardless  of  their  merit  In 
any  pirtlcular  case,  seriously  detract  from 
the  lmp.4rtiallty  and  genenUlty  of  the  con- 
trol system  A  few  simple  things  have  to  be 
kept  In  mind  The  Conjjress  has  authorized 
■foreign  trade  ztjnes"  to  be  set  aside  and 
treated  for  trade  purposes  In  .iJI  reepects  as 
if  they  were  foreign  countries  This  meens. 
f'JT  example  that  crude  oil  can  be  brought 
into  a  zone,  reflned  or  pro<?e6fied.  and  Its 
products  entered  lnt»i  the  United  States- 
subject  however.  Ui  whatever  Import  restric- 
tions normally  apply  to  those  products.  If 
no  products  cun  be  entered  from  overseas, 
then  no  produce  can  come  In  from  a  zone: 
If  oversets  Imp-wts  of  that  product  pay  |1  55 
per  barrel  t.iriff  then  shipments  from  the 
z.-jne  pay  the  »1  55  tariff  The  Task  Force 
Report  would  leave  that  sj-stem  Intact  and 
remove  the  present  licensing  requirement, 
which  is  of  dubious  legality  ajid  wisdom  In 
general  the  Report  recommends  that  we  do 
away  with  specially  negoUated  ad  noc  deals 
of  all  sorts  And  the  Governor  of  Maine, 
wften  he  came  down  to  see  us  on  behalf  of 
the  CHjvernors  of  the  oil-consumlng  states. 
agreed  with  that 

Id  Of  course  people  in  New  England  gen- 
erally seem  to  feel  that  they  are  paying  too 
high  a  price  for  home  heating  oil  and  they 
would  like  some  means  of  relief  They  see 
oil  products  selling  for  3  cenu  a  gallon  less 
in  Montreal  even  though  the  oil  passes 
through  a  pipeline  from  Portland  to  reach 
Montreal  Now  to  deal  with  this  there  are 
two  posslblUties  d)  you  can  forget  about 
national  security  and  try  to  adjust  your 
program  to  meet  strongly  voiced  complalnu 
wherever  they  arise:  or  (2»  you  can  address 
yourselves  to  the  question  of  exactly  how 
much — no  more,  no  less-  you  have  to  hurt 
the  consumer  to  protect  the  national  se- 
curity The  Task  Force  took  the  second  road. 
as  we  thought  we  had  to  under  the  govern- 
ing statute  So  we  recommended  a  uniform 
products  tariff  that  would  keep  the  needed 
refinery  capacity  In  this  country  and  also 
keep  competitive  pressure  on  prices  and  sup- 
plies It  will  take  further  study  to  define 
the  exact  tariff  that  will  do  those  two  Jobs, 
but  If  the  crude  tariff  Is  set  as  we  recommend 
It  then  the  price  of  No  2  hektlng  oil  should 
begin  to  decline.  One  further  thing — It  U 
national  security  we  are  concerned  about, 
and  the  Task  Force  has  recommended  that  all 
parts   of   the   country   should  share  equally 


in  the  burdens  as  well  as  the  benefits  of  that 
security  Just  as  we  propose  no  special  treat- 
ment for  New  England  or  for  Hawaii,  so  we 
recommend  an  end  to  the  special  treatment 
for  the  West  Coast  and  Puerto  Rico 

Id)  If  the  Task  Force  recommendations 
are  put  Into  effect,  they  should  eltnUnate  any 
special  incentives  to  operate  a  reflnery  or 
petrochemical  plant  In  a  foreign  trade  zone 
That  Is  not  our  avowed  purpose,  and  again  we 
leave  applications  to  the  Foreign  Trade  Zones 
Board  But  new  petrochemical  plants  could 
get  access  to  foreign  feedstocks  without  lo- 
cating In  a  foreign  trade  zone  (para.  313) 
and  new  reflnerles  in  a  zone  would  gain  no 
advantage  over  their  competitors  In  the  do- 
mestic sale  of  tariff-restricted  petroleum 
products. 


CONVERTING  THE  ECONOMY 
FROM  WAR  TO  PEACE 

Mr.  McGOVERN.  Mr.  President,  there 
can  be  no  denying  that  adjustments  in 
the  military  budget  can  have  grave  con- 
sequences in  communities  with  a  high 
economic  dependence  on  defense-related 
industries. 

In  the  next  fiscal  year  we  can  expect 
that  some  13  million  people  will  be  re- 
moved from  the  employment  rolls  in 
Government  and  industry  as  a  conse- 
quence of  cutbacks  now  being  placed  in 
effect.  Scaling  down  of  our  operations 
in  Vietnam  will  exacerbate  the  prob- 
lem, and  all  of  this  coincides  with  pub- 
lic policies  aimed  at  discouraging  eco- 
nomic expansion  It  takes  no  seer  to  pre- 
dict a  severe  crunch  in  many  localities. 

It  is  my  conviction  that  the  Federal 
Government,  having  called  this  new  en- 
terprise into  being,  has  an  obligation  to 
assist  in  alleviating  the  local  and  re- 
gional problems  that  will  attend  Its  scal- 
ing down.  Continuing  military  activities 
that  are  no  longer  needed  Is  obviously 
not  the  answer.  We  certainly  cannot 
justify  treatment  of  the  Pentagon  as  a 
giant  make-work  Institution.  Moreover, 
where  the  production  of  weapons  Is  In- 
volved, we  incur  a  double  cost  for  super- 
fluous output — the  original  diversion  of 
funds  that  could  be  used  for  other  pur- 
po.ses.  and  the  cost  in  lost  new  capital 
activity  derlvmg  from  the  fact  that 
weapons  do  not  do  anything  to  continue 
the  chain  of  economic  growth. 

We  can.  however,  do  much  more  than 
is  being  done  now  to  assist  industries, 
employees,  and  communities  to  transfer 
unneeded  military  enterprise  to  other 
uses.  Moreover.  If  the  process  of  con- 
version is  painful,  its  accomplishment  of- 
fers a  long-run  opportunity  for  much 
more  dependable  and  productive  eco- 
nomic growth. 

This  Is  the  essential  aim  of  S.  1285. 
the  Economic  Conversion  Act.  which  has 
t)een  sponsored  by  some  33  Members  of 
the  Senate  and  50  Members  of  the  House. 
It  seeks  to  Involve  industry,  labor,  and 
government  at  all  levels  In  a  concerted 
approach  to  the  development  and  imple- 
mentation of  conversion  plans. 

Mr.  President,  the  current  issue  of 
Science  magazine  contains  an  article 
which  sheds  a  great  deal  of  light  on  the 
procedures  through  which  conversion 
can  be  carried  out  In  an  individual  case. 
The  article,  entitled  "Swords  Into 
Ploughshares:  Hanford  Makes  the 
Switch."  describes  a  rarity — an  economic 
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changeover  which  is  meeting  with  sub- 
stantied  success. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Swords  Into  Ploughshares:  Hanford  Makes 
THE  SwrrcH 
(By  Luther  J.  Carter) 
RICHLAND.  Wash.— The  ••Trl-Cltles."  an 
urban  complex  of  84.000  people  here  In  the 
arid  region  east  of  the  Cascades.  Is  an  off- 
spring of  war.  For  this  was  a  desert  area  with 
only  a  few  hamlets  and  small  towns  until 
the  construction  of  the  Hanford  plutonlum 
works,  which  produced  the  material  for  the 
Nagasaki  bomb  began  In  1943.  Since  1964. 
however,  the  government  has  been  cutting 
back  production  of  plutonlum,  and  six  of 
the  nine  reactors  at  the  Hanford  works  have 
been  shut  down  and  a  seventh  is  being  closed 
down  now.  Such  a  cutback  could  have  pre- 
cipitated a  disastrous  economic  decline  for 
Richland  and  the  neighboring  towns  of 
Kennewick  and  Pasco.  But  what  In  fact  has 
happened  Is  that  a  good  start  has  been  made 
toward  converting  sword  into  plough- 
share. 

The  conversion  has  not  been  free  of  trou- 
ble, and,  at  the  moment,  people  here  are  pro- 
testing that  reactors  are  being  shut  down  and 
old  Jobs  are  being  eliminated  faster  than  new 
Job-creating  activities  can  be  established. 
With  subsUntlal  unemployment  In  the  area 
(8.2  percent  at  the  end  of  January),  clearly 
there  Is  reason  for  this  concern.  However,  the 
process  of  changing  from  an  economy  based 
largely  on  the  production  of  plutonlum  to 
one  based  on  a  diversity  of  activities  has  gone 
far  enough  already  to  allow  real  hope  for  the 
future. 

How  this  has  occurred  makes  an  Instruc- 
tive story.  To  cushion  the  reactor  shutdown's 
impact  on  the  Trl-Clty  area,  the  federal  gov- 
ernment has  used  the  persuasive  power  of  Its 
contract  dollars  to  bring  In  new  Industry  and 
research  activities.  This  has  been  done  partly 
because  Trl-Clty  business  leaders  have  been 
highly  resourceful  and  have  had  potent 
representation  in  Congress. 

The  Hanford  worlts  took  Its  name  from 
the  small  village  of  Hanford.  which  became 
the  side  of  a  temporary  wartime  construction 
camp  that  at  one  pwlnt  had  51.000  people. 
The  Hanford  reservation  extends  over  676 
square  miles  (about  half  the  size  of  Rhode 
Island ) ,  with  most  of  it  lying  within  a  large 
bend  of  the  Columbia  River.  Today  nothing 
remains  of  the  old  village  of  Hanford  or  of  the 
construction  camp.  The  operations  office  of 
the  Hanford  project  was  established  here  at 
Richland,  on  the  south  edge  of  the  Hanford 
reservation,  thus  virtually  assuring  that 
Richland  (current  population  about  28.000) 
would  become  the  largest  of  the  Trl-Cltles. 

On  entering  the  Hanford  reservation,  one 
first  passes  through  the  "300  Area"  where 
reactor  fuels  are  prepared  and  where  the 
AEC  has  Its  Pacific  Northwest  Laboratory,  a 
$100-mllllon  complex  of  facilities  btillt 
mostly  since  1956  when  the  laboratory  be- 
came a  separate  segment  of  the  Hanford 
operations.  Beyond  this  area,  there  Is  a  large 
domain  of  desert  and  sagebrush,  with  Rattle- 
snake Mountain  rising  to  the  west  and  the 
bluffs  of  the  far  bank  of  the  Columbia  River 
dominating  the  scene  to  the  east.  Not  until 
after  driving  some  20  miles  from  Richland 
does  one  come  to  the  reactor  area. 

All  nine  of  the  Hanford  reactors  and  their 
support  facilities  are  located  deep  within 
the  bend  of  the  Columbia  River  and  appear 
as  stark  Intrusions  In  a  landscape  otherwise 
empty  of  human  artifact.  The  two  reactors 
sUll  running  are  the  dual  purpose  N  Reactor, 
completed  a  few  years  ago  and  now  produc- 
ing Bte*m-electrlc  power  as  well  as  pluto- 
nlum, and  the  K  East  Reactor,  which  has  been 


operating  since  the  nild-1960's.  A  line  of 
buttes  and  low  mountains  divides  the  re- 
actor area  along  the  river  from  area  occupied 
by  Hanford's  five  long,  cavernovis  chemical 
separation  plants  in  which  plutonlum  pro- 
duced In  the  reactors  Is  separated  from  ura- 
nium and  fission  products.  Three  separation 
plants  built  during  the  war  were  closed 
down  In  the  1950s  and  replaced  by  the 
Redox  and  Purex  plants;  only  the  Purex 
facility  Is  now  operating  as  a  separation 
plant. 

The  du  Pont  Company,  under  the  supervi- 
sion of  the  Manhattan  District  of  the  U.S. 
Army  Corps  of  Engineers,  built  and  operated 
the  original  Hanford  works  but  gave  up  the 
contract  to  the  General  Electric  Company 
in  1946.  A  year  later  the  AEC.  newly  cre- 
ated by  Congress,  replaced  the  Manhattan 
District  as  Hanford's  controlling  authority. 
General  Electric  continued  to  be  the  sole 
contractor  at  Hanford  until  1964.  when  the 
cutback  on  plutoiUum  production  began.  At 
this  time  the  AEC  announced  a  "segmenta- 
tion and  diversification"  plan  Intended  to 
bring  about  a  transition  from  a  local  econ- 
omy based  on  production  of  weapons  ma- 
terial to  one  based  chiefly  on  work  unrelated 
to  military  purposes. 

SECMXNTATION    and    DrVERSiriCATION 

"Segmentation"  meant  that  the  AEC.  In- 
stead of  continuing  to  have  all  work  at 
Hanford  done  by  a  single  contractor,  would 
split  the  work  Into  several  parts  or  segments 
and  award  a  separate  contract  for  each  part. 
••Diversification"  meant  that  the  agency 
would  Impose,  as  a  major  condition  of  the 
contract  awards,  the  requirement  that  the 
contractors  would  not  only  perform  work 
for  the  AEC  but  would  also  Invest  In  facili- 
ties and  programs  to  carry  on  non-AEC- 
related  activities. 

Battelle  Memorial  Institute  received  the 
contract  to  operate  the  Pacific  Northwest 
Laboratory.  In  return,  Battelle  agreed  to  in- 
vest 920  million  In  new  laboratory  facilities 
and  to  seek  a  variety  of  private  contract 
work.  Douglas  United  Nuclear  Corporation 
(DUN),  a  Joint  enterprise  of  McDoonell 
Douglas  CorporaUon,  and  the  United  Nuclear 
Corporation,  wss  awarded  the  contract  for 
reactor  operations  and  fuels  preparation. 
DUN'S  parent  companies  promised  to  estab- 
lish the  Donald  Douglas  Laboratories  (for 
contract  work  In  nuclear  science  and  related 
technologies)  and  to  set  up  a  plant  for  the 
manufacture  of  zirconium  tubing.  Their 
other  commitments  Included  a  pledge  to  give 
9100,000  a  year  for  5  years  to  the  University 
of  Washington  Center  for  Graduate  Study 

here. 

ITT,  which  received  the  contract  for  sup- 
port services,  agreed  to  set  up  a  plant  for 
the  manufacture  of  elecUonlc  components. 
The  contract  for  chemical  separation  and 
waste  management  work  was  given  to  the 
Atlantic  Richfield  Hanford  Company,  which 
promised  to  spend  some  $5  million  on  con- 
struction of  a  hotel-conventlon-resort  facil- 
ity, a  cattle  feed  lot.  and  a  meat  packing 
plajit.  Atlantic  Richfield  also  agreed  to  orga- 
nize a  risk-capital  Investment  company  and 
to  conduct  studies  on  the  potential  for  es- 
tablUhlng  civilian  oriented  nuclear  busi- 
nesses In  the  Trl-Clty  area. 

(The  chemical  separation  and  waste  man- 
agement contract  originally  had  been 
awarded  to  Isochem.  Inc.,  which  was  owned 
by  the  U.S.  Rubber  Company  and  the  Mar- 
tin Marietta  Corporation.  Isochem  relin- 
quished the  contract,  however,  when  It  failed 
to  meet  Its  diversification  commitment  to 
buUd  an  $8  mUUon  plant  for  converting  fis- 
sion products  from  Hanford's  radio-active 
wastes  Into  marketable  Isotopes.  A  profitable 
market  for  Isotopes  had  not  yet  developed, 
Isochem  bad  concluded.) 

Altogether,  these  four  malor  Hanford  con- 
tractors, together  with  several  firms  hold- 
ing leaser  contracts,  pledged  to  spend  $43.5 


million  on  economic  diversification  work. 
The  segmentation  and  diversification  concept 
had  developed  following  discussions  involv- 
ing the  AEC,  Senator  Henry  M.  Jackson  of 
Washington,  and  a  group  known  as  the  Tn- 
Clty  Nuclear  Industrial  Council. 

The  Trt-Clty  council  was  formed  in  early 
1963  by  local  businessmen  who  knew  that 
sooner  or  later  some  or  all  of  the  plutonlum 
reactors  might  be  closed  down,  thus  creating 
a  crisis  for  the  local  economy.  A  few  years 
earlier  some  Trl-Clty  leaders  had  formed  an 
exotic  metals  fabrication  company,  but  this 
early,  and  very  modest,  approach  to  segmen- 
tation and  diversification  had  gotten  no- 
where. 

By  1963.  when  the  Trl-Clty  council  was 
organized,  conditions  were  changing.  The 
Cuba  missile  crisis  was  past,  the  nuclear 
test-ban  treaty  was  In  the  making,  the  U.S. 
goals  for  deployment  of  land-  and  sea-based 
missile  forces  were  rapidly  being  met.  and 
the  need  for  production  of  plutonlum  was 
declining.  The  council,  coming  on  stage  at 
a  propitious  moment,  hired  a  firm  of  con- 
sultants to  help  It  Identify  opportunities 
for  economic  development  In  fields  such  as 
nuclear  fuels  processing,  the  encapsulation 
of  isotopes,  and  the  like. 

In  Washington,  Senator  Jackson,  as  an  In- 
fluential Democrat  and  member  of  the  Joint 
Congressional  Committee  on  Atomic  Energy, 
was  In  a  strong  position  to  help  the  cotmcU 
encourage  the  AEC  to  bring  about  a  greater 
diversity  of  activities  at  Hanford.  One  day 
in  March  1963  AEC  Chairman  Glenn  T.  Sea- 
borg,  together  with  other  AEC  officials  and 
a  vice  president  of  General  Electric  and  Sen- 
ator Jackson,  visited  Hanford  to  see  what 
could  be  done.  After  this  visit,  the  AEC 
conducted  studies  from  which  the  segmen- 
tation and  diversification  plan  emerged.  For 
his  part  Senator  Jackson  pushed  through 
legislation  authorizing  the  AEC  to  issue  use 
permits  making  available  Hanford  facilities 
for  private  nonnuclear  work. 

Such  use  permits  are  now  held  by  Battelle 
and  several  other  contractors  and  were  part 
of  the  bait  that  lured  them  to  Hanford.  For 
the  Industry  contractors  there  was  also  the 
promise  of  profits  and  the  chance  to  gain 
significant  new  experience  In  the  nuclear 
field.  Accordingly,  the  industry  response  to 
plan  was  enthusiastic.  For  Instance.  Doug- 
las United  Nuclear  was  one  of  a  half  dozen 
firms  competing  for  the  fuel  fabrication  and 
reactor  contract. 

Although  no  one  deserves  all  the  credit 
for  segmentation  and  diversification  at  Han- 
ford, It  is  clear  that  the  Trl-Clty  council  was 
the  prime  mover.  It  Is  equally  clear  that, 
while  the  leaders  of  the  council  live  and 
work  in  the  boondocks,  they  know  how  to 
make  Congress  and  the  Washington  bureauc- 
racy do  their  bidding.  The  vice  president  of 
the  council.  Sam  Volpentest,  a  Richland 
banker.  Is  a  particularly  persistent  and  en- 
ergetic promoter  of  the  council's  objectives. 
Volpentest,  a  man  of  small  physical  stature 
but  large  enthusiasms,  told  Science  last  year 
that  when  Hanford's  problems  reqiUre  at- 
tention, he  rings  up  the  office  of  Senator 
Jackson  or  Washington's  other  potent  U.S. 
senator.  Warren  Magnuson,  three  or  four 
times  a  week. 

At  one  time  or  another,  Jackson.  Magnu- 
son. and  Representative  Catherine  May.  the 
Trl-Clty  area's  congresswoman  (who  also  is 
now  a  member  of  the  Joint  Committee  on 
Atomic  Energy ) .  have  each  talked  personally 
with  President  Johnson  or  President  Nixon 
m  an  effort  to  delay  the  closing  down  of  cer- 
tain Hanford  reactors;  moreover,  they  have 
had  a  degree  of  success,  although  ultimately 
the  shutdowns  have  occurred.  Magnuson.  as 
a  member  of  the  Senate  Appropriations  Com- 
mittee, has  played  a  key  role  in  helping  ob- 
tain funds  to  advance  the  diversification 
effort.  Volpentest  has  raised  thousands  of 
dollars  for  Magnuson's  and  Jackson's  political 
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campal((ns    and  this  he  feels    has  helped  as- 
sure him  of  cordial  entree  to  their  offlcea 

Criiinci:  leaders  are  frequently  In  Wash- 
ington seeking;  i. >m'  plum  i>r  advantage  for 
Hanford  or  its  fon'rar'.ors  In  I9ff7,  when  the 
council  was  making  a  hard  sell  tn  have  the 
300-Bev  accelerator  built  in  the  Trt-Cl'v 
area  Volpentest  made  eight  trlpa  to  'he  capi- 
tal Although  "he  accelerator  ultimately  was 
built  in  Wes'on  Illinois,  the  Tri-Ci*y  area 
received  a  handsi->me  consolation  prl/e  in  the 
f  irm  of  v-.e  ABC  s  MT  5  million  Past  Flux 
Test  Faci'.lty  The  FFTP  on  which  construc- 
tion begins  this  vear  will  be  the  maior  test 
facility  for  fuels  and  materials  in  the  AEC  s 
Liquid  Metal  Past  Breeder  Reactor  program 

Other  leaders  of  the  council  are  Its  preal- 
den-  Robert  P  Philip,  and  Its  secretary- 
trea-iurer  Olenn  C  Le«.  who  are,  respectively 
president  and  publisher  of  the  Trl-Clty  H"- 
alA  While  Volpentest  and  Philip  speak  with 
swee'  reason  Lees  style  is  mire  agjrresslve 
and  he  knows  how  to  apply  the  kick  In  the 
pajits  with  his  editorials  Ijee  Is  regarded  bv 
sv)me  AEC  officials  as  a  "fanatic"  promotor  of 
the  Trl-Clty  area,  but  his  fanaticism  only 
seems  to  drive  them  into  the  arms  of  rea- 
sonable men  such   as  Volpentest 

The  Hanford  contractors  are  more  than 
meeting  their  diversification  commitments 
and  a.readv  have  created  over  1100  new  Jobs 
The  Donald  W  Douglas  Laboratories  has 
had  underway  a  project  to  develop  i  under 
the  sponsorship  of  the  AEC  and  the  National 
Heart  Institute  ■  a  thermal  engine — plutoni- 
um-J38  Is  one  pj&sible  heal  s.iurce— for  an 
tms.antable  artificial  heart  Battelle  has  con- 
structed three  major  new  laboratory  build- 
ings already  and  :s  now  completing  a  fourth 
Its  wDrk  ranges  over  a  broad  spectrum  of 
research  interests  including  such  things  as 
and  lands  ecology,  problems  of  air  and  water 
pollution,  development  of  a  vaccine  to  pro- 
tect <;almon  from  disease  and  hospital  sys- 
tems engineering  Battelle  has  been  design- 
ing the  FPTP  but  it  is  giving  up  this  project 
to  Westlnghouse  because,  under  the  1969 
tax  reform  act.  it  cannot  bj  a  not-for-profit 
insi.tutlon  receive  more  than  a  certain  pro- 
portion of  its  Income  from  any  one  federal 
bureau  or  agency 

rvn.s  rAwncATiNG  plant 

The  hope  here  has  been  that  segmentation 
and  dlverslflcatl  :.n  would  create  a  business 
climate  encouraging  even  companies  with 
no  direct  stake  m  AEC  operations  to  start 
new  enterprises  m  the  Trl-Clty  area  In  a 
small  way.  this  has  occurred,  mostly  notably 
m  the  case  of  the  decision  by  Jersey  Nuclear, 
a  subsidiary  of  Standard  Oil  of  New  Jersey. 
to  build  a  facility  for  fabricating  power  re- 
actor fuels 

At  the  end  of  1969  the  number  of  persons 
employed  at  Hanford  under  AEC  contract  or 
by  the  AEC  Itself  was  T750.  or  only  1750 
less  than  the  number  so  employed  at  the 
end  cf  1963  before  the  cutback  In  plutonium 
production  began  This  cutback  resulted  In 
the  loss  of  2700  Jobs  during  the  1964-69 
period,  but  new  activities  at  Hanford.  such 
as  e.xpanded  research  activities,  the  designing 
of  the  PPTT  and  work  on  the  solidification 
of  nuclear  wastes,  have  partly  offset  this 
loss  by  creating  nearly  1000  new  jobs  How- 
ever, there  Is  nothing  Immediately  In  sight 
to  offset  the  loss  of  some  470  Jobs  caused 
bv  the  shutdown  of  the  K  West  Reactor 
'Which  began  1  February i  and  the  loas  of 
250  Jobs  at  Battelle  caused  malnlv  by  budge- 
tary stringencies  affecting  the  AEC  research 
program 

But.  While  the  Trl-Clty  area  may  experience 
an  uncomfortably  high  rate  of  unemploy- 
ment during  the  next  few  years,  some  Im- 
pcrtant  new  job-generating  activities  will 
deve.op  before  the  mld-1970's  The  PPlP 
will  employ  several  hundred  persons,  and  the 
Trl-Clty  leaders  expect  that  one  of  the  AEC's 
Liquid  Metal  Past  Breeder  Reactor  demon- 
stration projects  win  be  carried  out  at  Han- 


ford Westlnghouse  and  a  group  of  utilities 
in  the  Northwest  would  undertake  this  1200- 
mlUlon  project  The  AEC  would  contribute 
some  »80  million  toward  the  project  cost, 
with  Westlnghouse  and  the  utilities  pro- 
viding the  rest 

Moreover  Senator  Jackson  believes  that, 
ultimately.  Hanford  will  become  a  major 
center  for  the  generation  r.f  nuclear  power 
in  the  Northwest,  although  only  Hauford's 
dual-purpose  N  Reactor  Is  suited  for  power 
prud'ioM>n  and  new  reactors  wuuld  hH\e  to  be 
built  The  utilities  would  prefer  to  build  their 
nuclear  power  plants  close  to  the  population 
centers  and  thus  reduce  transmission  costs, 
but  plans  to  put  such  plants  In  the  lower 
Columbia  basin  and  m  the  Puget  Sound  area 
have  provoked  an  outcry  from  envtron- 
men'alis'a  At  Hanford  people  have  been  liv- 
ing with  the  atom  for  a  generation  Moreover. 
Hanford  has  vast  tracts  of  land  available 
for  plant  sites  and  the  construction  of  cool- 
ing ponds  for  the  dissipation  of  waste  heat 
And  It  is  well  to  note  that,  being  chairman  of 
the  Senate  Interior  Convmlttee  and  a  key 
figure  in  the  development  of  environmental 
policies.  Jackson  Is  in  a  strong  position  to 
encourage  utilities  to  locate  power  plants  at 
Hanford 

In  sum.  the  succes.s  of  Hanford  and  the 
Trl-Cltv  area  In  surviving  the  decline  In 
Plutonium  production  over  the  last  6  years 
and  building  a  foundation  for  future  pros- 
perity provides  a  remarkable  case  history 
While  some  aspects  of  the  Hanford  story 
are  unique,  it  contains  object  lessons  for 
other  communities  where  defense  cutbacks 
impend  These  lie  In  the  resourcefulness  of 
the  Trl-Clty  leaders,  the  adept  use  of  the 
levers  of  power  by  Washington's  representa- 
tives In  Congress,  and  the  AEC's  responslvc- 
nesK  to  a  local  community  problem  which  It 
Itself  had  created 


VOICE  OF  DEMOCRACY  SPEECH 
WINNER 

Mr.  THURMOND  Mr  President.  I  am 
phased  and  proud  to  repxart  that  for  the 
first  time  a  South  Carolina  student  has 
won  the  famous  Voice  of  Democracy  con- 
test sponsored  annually  by  the  Veterans 
of  Foreign  Wars 

Lawrence  N  Slaughter  Is  the  son  of 
Mr  and  Mrs  Crayton  N  Slaughter,  of 
North  Charleston.  S  C.  He  is  very  active 
in  student  government  at  North  Charles- 
ton High  School,  where  he  Is  at  present 
serving  as  vice  president  of  the  student 
council. 

Lawrence's  original  theme  on  the  as- 
signed subject  "Freedoms  Challenge" 
was  chosen  from  a  l^eld  of  over  400,000 
entries  as  being  the  most  well-wntten 
and  perceptive  submission  For  his  ef- 
forts he  Ls  to  receive  a  $5,000  scholarship 
which  he  plans  to  use  at  Emory  Univer- 
sity In  Atlanta.  Oa  .  where  he  will  study 
for  the  ministry. 

The  significance  of  this  speech  goes 
far  beyond  Its  monetary  value,  however. 
Mr  President.  It  lends  evidence  to  a  con- 
viction that  I  have  always  held;  that  Is, 
despite  all  the  eCforts  of  a  small  minor- 
ity of  hoodlums  to  blacken  the  Image  of 
our  young  people,  as  a  group  they  are  the 
finest  ever.  They  are  aware  of  the  Im- 
portant values  of  our  heritage  and  they 
call  us  d\\  to  task  when  we  fail  to  apply 
these  values  to  present-day  situations. 

Mr.  President,  I  note  that  our  largest 
local  newspaper,  the  Washington  Post, 
which  normally  devotes  a  great  deal  of 
space  to  certain  elements  of  today's 
youth,  has  not  found  Mr  Slaughter's 
achievement   newsworthy.   Nevertheless. 


I  feel  that  his  speech  should  be  read  by 
every  Member  of  this  body.  It  was  en- 
tered Into  the  Congressional  Record  by 
Representative  Mendel  Rivers  who  rep- 
resents Lawrence's  district,  and  can  be 
found  on  page  7069  of  the  Record  of 
Tuesday.  March  II,  1970. 


US.    INVOLVEMENT    IN 
bOUTH  VIETNAM 

Mr  FULBRIGHT  Mr.  President.  Mr. 
Harold  Willens.  national  chairman  of 
the  Businessmen's  Educational  Fund,  an 
organization  of  some  of  the  leading  busi- 
nessmen of  our  country,  spoke  to  the 
SUnford  University  Research  Institute 
on  January  17,  1970 

His  speech  is  a  penetrating  analysis 
of  our  Involvement  In  South  Vietnam 
from  a  businessman's  point  of  view.  It 
is  well  worth  the  attention  of  Senators. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
A     BrsiNESSMAN's    Appraisal    of     Amcbjcan 

MTTHS.  MlLXrARISM  AND  NATIONAL  PWOWTIES 

(By  Harold  Willens.  chairman,  the  Business- 
men's Educational  Fundi 

In  growing  numbers  American  business- 
men are  becoming  concerned  about  national 
priorities 

Through  the  Businessmen's  Educational 
Pxuid  that  concern  Is  being  expressed  by 
bankers  and  financiers  such  as  Marrlner 
Eccles.  former  Chairman  of  the  Federal  Re- 
serve Board,  and  J  Sinclair  Armstrong, 
former  Chairman  of  the  Securities  and  Ex- 
change Commission  who  Is  now  Executive 
Vice  President  of  the  U  S.  Trust  Company — 
as  well  as  Industrlallsta  like  Joseph  McDowell. 
Chairman  of  Servomatlon;  Max  Palevsky. 
Xerox  Executive  Committee  Chairman; 
Jubal  Parten.  Independent  rancher  and  oil 
producer  of  Houston.  Texas:  Lawrence  Phil- 
lips. President  of  Phllllps-Van  Heuaen:  Gor- 
don Sherman,  President  of  Midas  Interna- 
tional. Alfred  Slaner.  President  of  Kayser- 
Roth.  and  George  Talbot,  President  of 
Charlotte  Liberty  Mutual  Insurance  Com- 
pany 

These  and  hundreds  like  them  are  the 
vanguard  of  a  potentially  Influential  social 
force  A  non-pirtlsan  coalition  of  business- 
men speaking  out  for  new  American  values 
and  goals. 

This  Is  a  time  when  personal  interests  and 
national  Issues  can  no  longer  be  separated 
Enlightened  self-interest  should  motivate 
American  businessmen  to  press  for  new  pri- 
orities To  restoring  the  natural  environ- 
ment, rebuilding  our  cities,  achieving  racial 
equality  and  economic  opportunity,  moving 
quickly  and  steadily  towards  arms  control 
and  reduction. 

Progress  toward  these  familiar  objectives 
depends  upon  two  overriding  priorities  which 
do  not  appear  on  most  lists.  It  Is  with  these 
two  critical  considerations  that  I  am  par- 
ticularly concerned. 

The  Orst  Is  getting  rid  of  our  besetting  fear 
of  communism  and  communists,  both  for- 
eign and  domestic  Generations  of  fearful 
politicians  and  bureaucrats  have  made  It 
seem  that  all  our  Ills,  from  heavy  tax-loads 
to  backed-up  sewage  systems  and  campus 
turmoil,  are  traceable  to  one  or  another 
stealthy  communist  scheme  These  spokes- 
men have  made  It  appear  that  this  nation, 
with  a  Constitution  two  hundred  years  old 
and  Institutions  so  stable  that  they  are  the 
despair  of  the  rebellious  young.  Is  about  to 
crumble  before  the  undermining  efTorts  of 
the  communists.  This  Is  to  say  that  all  com- 
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munlste  are  brighter  and  stronger  than  the 
rest  of  us.  It  Is  to  say  that  domestic  com- 
munists, some  eight  thousand  at  the  last 
count,  have  It  In  their  capacity  to  bring  down 
history's  greatest  power. 

Similar  myths  underlie  our  view  of  com- 
munism elsewhere  In  the  world.  One  la  as 
nonsensical  as  the  other  To  be  sure,  there 
are  many  communists  around  the  world. 
But  we  cannot  restructure  social  systems 
everywhere  to  suit  ourselves.  And  the  com- 
munists have  enough  problems  to  keep  them 
diverted  indefinitely.  They  are  having  Uou- 
ble  with  one  another  and  trouble  with  their 
own  economies. 

So  the  first  priority  I  would  assert  for  the 
country  is  ridding  Itself  of  the  false  mythol- 
ogy concerning  communism  and  Its  Influ- 
ence. There  Is  no  more  paralyeing  toxin  run- 
ning through  the  body  politic. 

The  second  priority  Is  to  bring  our  mili- 
tary under  public  control  and  to  reduce  Its 
influence  over  every  aspect  of  American  life. 
We  are  tending  fatefully  In  the  direction  of 
a  police  state  by  our  willingness  to  maintain 
the  military  as  the  spoiled  darling  of  our 
national  budget. 

Like  every  American  I  am  at  all  times  con- 
cerned about  the  defense  of  our  country. 
What  worries  me  Is  the  difference  between 
legitimate  defense  requirements  and  a  vast 
military  bureaucracy  which  exercises  enor- 
mous influence  on  our  economy,  our  foreign 
policy  and  our  national  priorities. 

Fortune  Magazine  recently  had  an  edi- 
torial entitled:  "It  U  'Hme  to  Audit  the  De- 
fense Department"  Without  such  an  audit 
there  can  l)e  no  serious  reappraisal  of  na- 
tional priorities.  The  following  entries  may 
be  regarded  as  part  of  one  concerned  citizen's 
preliminary  notes  for  the  kind  of  audit 
recommended  by  Fortune: 

1.  Money  and  size  give  the  Pentagon  un- 
precedented power. 

2.  One  of  every  nine  Americana  is  indebted 
to  the  military  for  employment. 

3.  In  some  sectlona  of  the  country,  the  local 
economy  depends  sJmost  entirely  upon  Pen- 
tagon money. 

4.  Such  economic  dependency  gives  our 
military  bureaucracy  unwarranted  power  and 
influence 

5.  Because  the  Pentagon  dlatrlbutes  hun- 
dreds of  millions  of  dollars  to  colleges  and 
universities,  the  military  Is  deeply  imbedded 
In  our  educational  prooesa. 

6.  Fifty  per  cent  of  all  United  SUt«8  scien- 
tists and  engineers  In  American  business  aw 
employed  by  comi>anle8  doing  military  and 
aerospace  work. 

7.  The  Pentagon  employs  339  lobbyists. 
That  means  two  Pentagon  agents  for  every 
thr»e  members  of  Congress.  There  are  grave 
political  Implications  In  such  a  lobby  force. 

S  By  Its  own  admission  the  Pentagon  Is 
spending  $27.7  mllUon  tills  year  on  pubUc  re- 
lations, for  wliich  purpose  6,140  people  have 
been  employed.  That  is  a  formidable  propa- 
ganda staff  and  budget. 

9.  While  polishing  up  Its  public  image  in 
this  costly  way,  the  Pentagon  suppresses 
legitimate  news  such  as  the  alleged  My  Lai 
massacre  and  censors  news  to  our  men  in 
Vietnam. 

10.  Efficiency  expert  A.  Ernest  Pltzgerald, 
who  tried  to  save  billions  of  tax  dollars,  \»  re- 
warded by  being  thrown  out  of  his  Pentagon 
Job. 

11.  Mendel  Rivers,  whose  home  district 
bristles  with  seventeen  military  inatallatloiu 
and  many  defense  planu,  has  good  reason  to 
boast:  "I've  got  the  most  powerful  Job  In  tbe 
United  States  Congress." 

It  Is  reasonable  to  assume  that  considera- 
tions like  these  were  in  the  mind  of  General 
Elsenhower  when  he  cautioned  against  ex- 
cessive military  power  and  Influence— as  did 
George  Washington  In  his  Farewell  Address. 
It  was  not  ooDspiracy  our  first  and  tblrty- 
fourtli  presidents  were  worried  about.  They 
were  warning  against  a  basic  InstltutloiuU 


danger:  A  military  bureaucracy  too  powerful 
for  the  Interplay  of  checks  and  balances  upon 
which  democracy  depends. 

We  have  given  too  much  power  to  our 
military  establlsliment.  Seventy  per  cent  of 
the  non-flxed  portion  of  our  federal  budget 
Is  being  spent  for  military  use,  eleven  per 
cent  for  building  America. 

This  military  burden  damages  the  Amer- 
ican economy.  It  is  responsible  for  Inflation, 
a  balance  of  payments  deficit  which  Is  de- 
stroying confidence  In  the  American  dollar, 
rising  Interest  rates,  and  heavy  tax  loads. 
That  Is  why  signs  of  peace  make  Wall  Street 
happy.  The  new  economics  rejects  the  com- 
munist belief  that  capitalism  will  collapse 
without  war.  Germany  and  Japan,  unbur- 
dened by  large  standing  armies  and  military 
budgets,  enjoy  booming  economies,  high  pro- 
ductivity and  profits. 

But  we  have  been  told  that  heavy  spend- 
ing is  necessary  to  defend  against  the  Rus- 
sian threat.  Averell  Harriman,  drawing  upon 
forty  years  of  experience  with  the  Russians, 
says:  "The  Soviets  are  as  anxious  to  avoid 
destruction  of  their  country  by  nuclear  war 
Hi  we  axfi  of  ours."  In  our  self-interest  we 
must  recognize  that  the  men  who  govern 
Russia  and  China  are  also  human  beings. 
They  have  enough  on  their  hands  trying  to 
rule  their  own  countries.  That  Is  their  mis- 
sion, not  the  destruction  of  the  United  States, 
which  they  know  would  mean  their  own 
destruction  as  well. 

Our  country  is  like  a  person  so  obsessed 
with  fear  of  catastrophe  that  he  spends  his 
fortune  on  Insvurance  against  unlikely  events 
while  his  children  starve  and  his  house  falls 
apart.  History  deals  harshly  with  such  ob- 
sessions. World  historian  Arnold  Toynbee 
reminds  us  that  of  twenty-one  great  civili- 
zations which  lie  m  the  graves  of  history 
only  two  were  victims  of  external  attack.  The 
other  nineteen  perished  from  Internal  de- 
cay. Toynbee  Is  a  good  man  to  remember  as 
we  fight  imaginary  enemies  In  a  mistaken 
war  10,000  miles  away  while  here  at  home 
the  American  dream  turns  sour.  The  streets 
of  Saigon  are  safer  than  the  streets  of  Wash- 
ington. 
Why? 

Because,  in  the  words  of  former  Marine 
Corps  Commandant  General  David  M.  Shoup, 
"America  has  become  a  militaristic  and  ag- 
gressive nation  .  .  .  Militarism  In  America  is 
in  full  bloom  and  promises  a  future  of  vigor- 
ous self-pollination — unless  the  blight  of 
Vietnam  reveals  that  militarism  Is  more  a 
poisonous  weed  than  a  glorious  blossom." 

General  Shoup  Is  right.  Vietnam  U  the 
inevitable  product  of  a  misdirected  milita- 
ristic policy.  Last  October,  Nation's  Business, 
official  publication  of  the  Chamber  of  Com- 
merce, said:  "It  appears  now  that  President 
Nixon  Is  without  altamatives — that  his  only 
hope  of  ending  tbe  war  for  ua  is  withdrawal. 
If  that's  the  case,  we'd  better  withdraw.  For 
this  has  become  a  war  with  no  possible  win- 
ners. Only  losers." 

Yet  not  so  long  ago  Lyndon  Johnson  said : 
"We  must  fight  them  In  Vietnam  now  or  we 
will  have  to  fight  them  in  San  Francisco  to- 
morrow." He  did  not  explain  how  the  North 
Vietnamese  or  the  National  Liberation  Front 
would  get  to  San  Francisco.  He  Just  laid  on 
the  scare  words  as  did  John  Foster  Dulles 
and  Senator  Joseph  McCarthy  in  the  early 
stages  of  a  foreign  policy  based  more  on 
fear  and  bystetla  than  fact  and  logic.  Small 
wonder  that  Republican  Senator  William 
Saxbe  says:  "To  Tn"'"»^«"  otir  current  foreign 
policy  Is  a  ticket  on  the  Titanic." 

Today  few  Americans  who  read  more  than 
headUnas  believe  that  tbe  Chinese  or  Viet- 
namese or  Cuban  revolutions  resulted  from 
a  unified  international  conspiracy.  In  each 
of  these  lands  corrupt  rulers  Ignored  in- 
human oondltlona.  Their  people  wanted  na- 
tional independence  and  a  decent  existence. 
Because  other  people  want  the  same,  there 
wlU  be  more  revolutions  in  underdeveloped 


nations.  Our  coimtry  Is  Itself  the  product 
of  a  revolution  for  national  Independence, 
political  and  social  Justice.  This  fact  would 
add  Irony  to  tragedy  If  we  found  ourselves 
fighting  m  other  Vletnams  like  those  brew- 
ing right  now  In  Laos.  Thailand,  and  the 
nations  of  Latin  America. 

To  be  sucked  into  such  wars  would  be 
costly  and  foolish.  Students  of  the  rivalry 
between  capitalism  and  communism  have 
observed  that  as  a  country  gets  richer  the 
communist  system  becomes  more  relaxed. 
Orthodox  communism  cannot  survive  pros- 
perity. But  self-defeating  interventions — 
such  as  the  Vietnam  war — ^make  more  diffi- 
cult the  transition  to  a  less  hostile  struc- 
ture In  the  Soviet  Union.  That  is  one  of  the 
many  tragic  aspects  of  this  Asian  misad- 
venture. 

Vietnam,  where  no  one  has  ever  seen  a 
Russian  or  Chinese  soldier.  Is  our  country's 
greatest  mistake.  But  Vietnam  can  also  be- 
come a  great  opF>ortunlty.  I  am  anxious  to 
communicate  clearly  this  central  point.  Illus- 
trating It  with  a  business  analogy  may  be 
helpful. 

In  the  history  of  American  Industry  Ford 
Motor  Company's  experience  with  the  Edsel 
should  be  seen  as  a  classic  example  of  suc- 
cess, not  failure.  The  experts  who  conceived 
and  designed  the  Edsel  guessed  wrong  IX  the 
company's  decisions  had  been  controlled  by 
passionate  believers  In  the  Edsel.  they  might 
have  poured  good  money  after  bad  and  com- 
pounded a  miscalculation  into  the  death  of  a 
corporation.  But  they  were  objective  and 
flexible.  They  recognized  and  admitted  a  mis- 
take. They  took  a  financial  loss.  And  they 
took  their  company  on  to  a  brighter  future. 
Much  magnified,  thla  kind  of  decision  con- 
fronta  us  today.  We  are  stockholders  in  the 
American  enterprise.  Our  Edsel  Is  a  foreign 
policy  propelled  by  a  powerful  military  ma- 
chine fueled  by  an  WO  billion  budget.  The 
policy  of  containment  was  designed  twenty- 
five  years  ago.  It  has  not  been  seriously  re- 
assessed by  any  of  our  past  five  presidents. 
This  policy  drove  us  into  a  tiny  country  to- 
tally unrelated  to  our  basic  national  inter- 
ests. We  have  sacrificed  over  40,000  American 
lives  and  poured  1125  billion  into  a  mistaken 
war  which  divides  our  people  and  damages 
our  international  position.  All  this  in  sup- 
port of  a  mllltsulzed  foreign  policy  which 
does  not  fit  the  world  of  today.  This  policy  la 
America's  Edsel.  The  opportunity  presented 
by  Vietnam  Is  the  recUlzation  that  what  we 
are  doing  la  not  working. 

If  we  can  be  as  objective  and  flexible  as 
Ford's  decision-makers  In  their  crisis,  we 
can  create  a  foreign  p>ollcy  which  will  prevent 
other  Vletnams  and  allow  us  to  reorder 
American  priorities.  Then  our  mistake  would 
result  In  long-range  benefit.  Because  the 
lives  of  their  younger  brothers  will  have 
been  spared,  the  American  boys  killed  In 
Vietnam  will  not  have  died  In  vain.  Such  a 
redirection  la  the  opportunity  I  apeak  of: 
The  opportunity  to  gain  a  great  lesson  from 
a  great  error. 

Moving  away  from  Vietnam  to  the  broader 
problem,  the  Fortune  Magazine  editorial  last 
August  said:  "Much  of  the  present  $80  bil- 
lion U.S.  military  budget  la  based  upon  out- 
dated assumpAiona.  U.S.  ground  troops  have 
been  deployed'  around  the  world  for  a  gener- 
ation like  the  Twentieth  Century  equivalent 
of  the  Roman  Legions.  The  United  States  la 
In  the  grip  of  a  oostly  escalating  pattern  of 
military  expenditure  (which)  has  come  to 
live  a  life  of  ita  own." 

And  John  Gardner,  Chairman  of  the  Urban 
Coalition,  reminds  us  that  the  funds  needed 
to  "solve  desperately  urgent  Internal  prob- 
lems can  come  only  from  the  vast  and  inade- 
quataly  controlled  defense  budget." 

The  problem  lies  in  failing  to  distinguish 
between  defense  and  military  overkiU.  For 
example:  200  nuclear  warheads  can  effec- 
tively destroy  Russia.  We  have  4,600.  And 
now,  with  the  development  of  multiple  Inde- 
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pendentiy  targeted  re-entry  vehicles  i  MIRV)  . 
we  propose  lo  increase  tl>e  number  to  11.000 
Why  U.OOO^  Unless  Russia  s  leaders  are  in- 
sane thev  would  not  dare  attack  us  If  we 
h.id  only  200  warheads  If  they  are  insane 
then  even  ten  mil. ion  would  ao;  deter  them 
All  this  is  a  kind  of  madness  Our  worse 
enemies  are  the  fantasies  of  our  military 
planners  TTiese  fantasies  pr'Xluce  escalation 
of  arms  which  the  other  sides  fantaslzers 
feel  ompelled  to  match  For  Russia  also  has 
Us  ideological  paranolacs  who  dream  o!  an 
Armageddon  in  which  only  the  other  side  will 
bf  wiped  out 

Thas  costly  technological  steps  toward  so- 
called  security  result  m  leapfrogging  weap- 
onry which  miikes  nuclear  war  not  less  but 
more  likely  With  every  step  forward,  more 
of  us  can  be  more  quickly  killed  than  one 
step  a^  A:-.d  when  smaller  countries  with 
less  responsible  leaders  obtain  nuclear  weap- 
ons as  they  surely  will  our  chances  of 
avoiding  incineration  will  be  even  more 
sharplv  reduced 

A>.  we  in.  re.i.-e  "ur  military  power  we 
decrease  our  national  -security 

Most  Americans  undoubted. y  tjelleve  that 
none  of  this  is  our  tault  We  simply  react 
to  vihHt  RussLi  does  It  would  be  well  i:  all 
Americans  could  see  .ind  remember  these 
words  It  Is  utterly  senseless  that  America 
and  Russia  both  build  huge  ii.icleir  arsenals 
at  tremendous  expense  and  lu  re  r.  Rain  for 
either  side  The  Pentagon  defends  MIRV  as 
necessar'.  to  insure  penetration  of  a  heavy 
ABM  defense  wiich  the  3.)vlets  migh:  build 
Pentagon  Research  Chief  J<jhn  Poster  has 
testified  there  is  no  evidence  the  S<.\lets 
hA\e  s  or  ted  such  a  system  and  that  if  they 
do.  It  will  take  f\\e  vears  to  build  it  He  now 
lestlHes  MIRV  will  be  d°plosed  In  the  middle 
of  next  year 

■In  other  words,  the  Pentagon  is  deploying 
this  weap«)n  at  least  four  vears  In  idvance 
of  the  Soviet  deployment  It  reportedly  Is  a 
reaction  to  If  that  sounds  as  fishy  to  Soviet 
diplomats  as  it  does  to  us  their  generals 
would  inc-.  itably  want  to  pre.5S  harder  with 
their  own   multiple   warhead   testing' 

These  words  are  taken  fr^in  an  editorial  of 
last  September  11th  Not  a  P'avda  editorial 
Not  even  a  Rampa'-'.'  editorial  It  is  the  Wail 
Sfeet  Journal.  *  hich  points  out  that  our 
mlUt&rv  planners  share  re6p<in3lbllity  for  an 
arnas  race  that  devo\irs  the  resfjurcea  needed 
for  demesne  pr'  blems 

I  am  aware  that  a  preliminary  audit  indi- 
cates rather  than  guarantees  what  the  rmal 
accjuntlng  will  reveal  Nevertheles-s  in  this 
one  audit  I  find  indicators  which  bc:de  ill  for 
the  American  enterprise 

Even  in  preliminary  audits  we  look  for  the 
t).3tt»-im  line  To  me  It  says  American  mili- 
tarism endangers  American  democracy  and 
American  survival  .^ince  a  country  becomes 
a  military  sta-e  when  the  defense  establish- 
ment assumes  ur  is  given  a  significant  ecfi- 
nomlc  and  political  role  we  may  have  already 
unconsciously  become  a  de  facto  military 
state  Presidents  change  but  the  Prntagc  n 
grows  Congressmen  complain,  but  the  mili- 
tary budget  consumes  our  economic  sub- 
stance. National  priorities  lean  heavily 
toward  death  inatead  of  life  Time  may  prove 
that  we  are  already  over  the  line  and  Just  go- 
ing through  the  motions  of  an  illusory  dem- 
.x:ratlc  process  If  sn  the  communist  menace 
that  has  bewitched  us  will  prove  to  be  his- 
tory *  greatest  hcax 

Perhaps  this  appraisal  miscalculates  the 
risk  Maybe  the  odds  are  better  than  I  think 
they  are  Btit  even  If  there  Is  an  outside 
chance  that  a  military  bureaucracy  might 
supplant  civilian  supremacy  or  bring  on  our 
physical  destruction,  can  we  afford  to  take 
the  chance'  Once  the  formality  of  militariz- 
ing a  society  takes  place  there  Is  no  cure 
Once  nuclear  explosion  or  lnt«mal  collapse 
occurs,  there  U  no  cure.  The  only  cure  is 
prevention. 
BuslneMmen  are  forced  to  deal  with  reAl- 


latic  analyses  and  projections  We  must  rely 
not  on  what  a  kindly  fate  might  do.  but  on 
what  we  ourselves  can  do  to  prevent  unde- 
sirable developments  In  considering  the 
question  of  national  prioriuea.  my  own  anal- 
ysis and  projection  Indicate  that  we  must 
develop  a  more  balanced  attitude  toward  the 
foreign  and  domestic  communist  threats  Un- 
less we  put  these  Into  sensible  perspective 
we  are  not  likely  to  reduce  significantly  the 
military  influence  and  spending  which  ob- 
struct necessary  changes 

Militarism  Is  the  Inevitable  outgrowth  of 
deeply  Imbedded  Cold  War  myths  and  antl- 
ommvmlst  paranoia  Until  we  purge  the 
parsuioia  and  discard  the  myths,  that  poten- 
tially fatal  disease  American  militarism- - 
win  continue  to  infect  our  body  politic  and 
c.jntlnue  to  ward  ofT  sane  and  healthy  na- 
tional priorities 


THE  OIL  INDUSTRY 

Mr  E)OLE  Mr  President,  on  page 
648.5  of  the  Congressional  Record  of 
March  9.  the  .senior  Senator  from  Wis- 
consin Mr  Proxmire'  placed  an  article 
entitled  The  Oi:  U»bbv  Ls  Not  Depleted." 
written  by  Erwin  KroU.  The  article, 
which  wa-s  published  m  the  New  York 
Times  Magazine  of  March  8.  was 
chara;.-terized  a.s  a  thorough  and  clear 
exposition  of  the  oil  indastr.vs  political 
power  I  hope  and  trust  that  Senators 
who  have  read  the  article  or  who  will 
read  it  will  keep  in  mind  that,  instead 
of  it-s  being  thorough  and  clear.  It  is  in- 
deed filled  with  innuendo,  half-truths, 
and  phantom  .sources  of  information, 
such  as  references  to  reputable  econ- 
omists, experts.'  many  Americans, 
and    'congressional  .sources 

Mr  President,  at  the  outset.  I  should 
like  to  note  that  any  article  based  on 
such  sources  should  be  discounted  and. 
better  yet.  ignored  Ho-Aevcr.  I  cannot 
ignore  it  entirely  inasmuch  as  the  author 
has  .seen  f\t  to  allude  to  my  State  of 
Kan.sas  in  one  or  two  respecus  In  the 
article,  the  author  states 

L.u>t  year  the  small  independent  produc- 
ers In  the  Kan-sa-s  Independent  OH  and  Gas 
Association  broke  ranks  to  support  a  pro- 
pt>s(U  by  Senator  Proxmire  that  would  have 
..nstltuted  a  system  of  scaled  depletion  al- 
lowances— a  plan  emphatically  resisted  by 
the  majors  The  Kansa.s  oilmen  were  unable 
to  persuade  even  their  own  State's  Senators 
to  support  the  Proxnure  plan 

In  truth.  Mr  President,  when  the 
Kansas  association  presented  its  testi- 
mony on  the  tax  reform  bill  to  the  Sen- 
ate Finance  Committee,  it  did  not  see  fit 
to  endorse  the  Senator  from  Wisconsin's 
depletion-cutting  bill,  referred  to  above 
In  fact,  the  only  testimony  In  the  record 
of  the  Senate  Finance  Committee  favor- 
ing the  Proxmire  bill  was  presented  by 
the  senior  Senator  from  Wisconsin 

In  another  section  of  the  article.  Mr 
Knoll  refers  to  the  fact  that  four  Gov- 
ernors called  on  White  House  aides  on 
November  7  According  to  the  author, 
they  appeared  on  behalf  of  the  Interstate 
Oil  Compact  Commission — one  of  these 
Governors  was  the  Governor  of  the  State 
of  Kansas,  the  Honorable  Robert  B. 
Docklr.g— to  urge  the  retention  of  the 
■11 -year-old  system  of  oil  Import 
quotas."  To  the  best  of  my  knowledge, 
this  latter  statement  Is  correct.  How- 
ever. Mr  President.  I  hasten  to  add  that 
earUer,  a  group  of  Oovemors  from  New 


England,  headed  by  the  Honorable  Ken- 
neth M.  Curtis,  of  Maine,  likewise  came 
to  Washington  to  urge  the  executive  de- 
partment to  approve  the  proposed  for- 
eign trade  zone  in  Machlasport,  Maine, 
which  they  considered  to  be  In  the  best 
interest  of  New  England.  I  see  nothing 
wrong  with  either  group  of  Governors 
petitioning  the  Federal  Government  on 
behalf  of  their  constituents.  The  thing 
I  do  see  that  is  wrong  Is  for  the  author 
of  this  article,  by  Innuendo  and  other- 
wise, to  Imply  that  there  Is  something 
sinister  and  wrong  in  these  four  Gov- 
ernors carrying  their  story  to  the  proper 
officials  in  the  executive  department. 

Mr  President,  this  is  quite  a  lengthy 
article,  and  I  do  not  desire  to  delve  into 
its  many  inaccuracies  to  any  large  ex- 
tent However,  I  would  like  to  set  the 
record  straight  as  to  some  of  its  obvious 
errors 

The  author  states; 

The  result  of  these  (taxi  privileges,  ac- 
cording to  Tre  usury  Department  calculations, 
IS  that  oil  and  gas  companies  save  In  taxes 
19  times  their  original  Investment  for  the 
aierag-'  well    (Emphasis  added  ) 

The  fact  Is  that  some  successful  wells 
mi-ht  well  recover  over  19  times  their 
oruina!  inve.stment  However,  the  De- 
partment of  the  Interiors  study  released 
in  1968  entitled  'US  Petroleum  Through 
1980.  "states: 

E\en  u  large  percentage  of  ■successful" 
leases  over  their  lifetime  will  fall  to  produce 
sufficient  revenue  to  permit  them  complete 
recovery  of  Investment  It  has  been  estimated 
that  of  ion  new  field  wildcat  wells  drilled 
m  search  of  oil  or  gas  no  more  than  3  are 
likely  to  be  profitable    (Emphasis  added  ) 

The  author  of  this  "thorough  and  clear 
exiK)sition  "  obviously  does  care  to  cover 
in  his  article  that  the  average  well  com- 
putation does  not  include  the  fact  that 
97  out  of  every  100  wildcat  wells  produce 
nothing  except  a  lass. 

Tlie  article  states  further: 

The  Import  qu(3ta  system  on  the  other 
hand  'iias  been  estimated  by  reputable  econ- 
omists to  be  worth  between  5  2  billion  and 
7  2  billion  a  year. 

Earlier  in  the  article,  the  author  states 
that  oil  import  qyotas  cost  consumers 
more  than  $5  billion  a  year  in  higher 
prices  for  petroleum  products.  This  week 
the  .Assistant  Secretary  of  the  Interior. 
Hollis  M  Dole,  testified  before  the  Sub- 
committee on  Mines  and  Minerals  of  the 
House  Committee  on  Interior  and  Insular 
Ailaiis  and  stated  that  the  cost  of  this 
national  security  program  to  the  Nation 
as  a  whole  is  currently  about  a  billion 
dollars  a  year  or  about  one-tenth  of  1 
percent  of  our  gross  national  product. 
This  figure  varies  considerably  from  that 
of  the  "reputable  economists." 

The  article  also  states  that  the  oil  in- 
dustry's "average  profit  of  9  percent — 
based  on  net  sales — is  about  double  the 
average  for  all  manufacturing  com- 
panies" This  Is  an  obvious  attempt  to 
distort  the  earning  picture  of  the  petro- 
leum Industry  by  hatching  an  unwar- 
ranted earnings  comparison  with  other 
industries.  In  fact,  based  on  the  Securi- 
ties Exchange  Commission  and  the  Fed- 
eral Trade  Commission  approved  meth- 
od of  determining  profits;  that  is,  "re- 
turn on  net  assets"  during  the  last  de- 
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cade,  except  for  the  year  1961.  the  petro- 
leum industry's  return  on  net  sissets  was 
lower  each  year  than  all  manufacturing 
industries. 

The  article  also  declares  that  Sherman 
Adams,  who  was  "Deputy  President"  in 
the  early  Elsenhower  years  when  the  oil 
import  program  was  Instituted — 1959 — 
■candidly  dismisses  the  notion  that  the 
national  security  was  at  sUke."  Yet.  the 
author  proceeds  to  quote  Mr.  Adams  from 
his  memoirs  as  follows : 

The  Imposing  of  Import  quotas  on  oil  waa 
primarily  an  economic  decision  brought 
about  by  an  economic  emergency,  but  the 
acUon  .  .  .  was  based  upon  security  con- 
nderatxon   In  accordance  with   the  law. 

By  Mr.  Adams'  own  words,  he  refutes 
the  author's  contention  that  the  oil  im- 
port program  was  not  based  on  reasons 
of  national  security. 

Mr.  President.  I  could  go  on  and  on; 
but  I  feel  that  the  several  points  that  I 
have  covered  here  are  sufficient  to  dis- 
credit Mr.  Knoll's  article. 


3 
X 


I 


THE    CHILD 


AND    THE 
FUTURE 


AMERICAN 


Mr.  McGOVERN.  Mr.  President,  some 
months  ago  I  delivered  an  address  en- 
titled 'The  Child  and  the  American  Fu- 
ture" to  the  American  Psychological  As- 
sx:iatlon  convention  in  Washington. 

In  it,  I  sought  to  describe  some  of  the 
contrasts  between  premise  and  practice 
which  have  caused  many  young  people  to 
turn  in  despair  from  the  society  ■we 
adults  have  created  and  seek  to  perpet- 
uate. To  them  the  American  dream  hides 
a  host  of  ugly  realities.  Instead  of  a  goal 
to  inspire  our  energies,  it  serves  as  a 
mask  to  block  our  attention. 

Most  galling  of  all,  perhaps.  Is  our 
practice  of  complimenting  our  youth 
while  denying  them  any  force.  "But  for 
a  few  . "  we  say,  "young  people  today  have 
an  idealism  and  a  spirit  of  involvement 
that  can  move  the  Nation  to  greatness." 
But  meanwhile  we  draft  them,  tax  them, 
and  deny  them  the  right  to  join  as  full 
participants  in  the  processes  which 
establish  public  policy. 

The  extension  of  the  vote  to  18-year- 
olds  will  not  work  miracles,  but  it  will 
help.  I  hope  the  Senate  will  approve  the 
Mai^sfield  amendment. 

Mr.  President,  because  of  Its  relevance 
to  this  issue.  I  ask  unanimous  consent 
that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Child  and  thx  Amxkican  P  ottjhs  ' 
( By  Senator  Oeorg*  McOov«bn) 
In  1677,  the  Governor  of  Virginia  de- 
livered himself  of  this  prayer  of  gratitude: 
•Thank  Gk)d  there  are  no  free  schools  or 
printing  .  .  for  learning  has  brought  dis- 
obedience and  heresy  Into  the  world  and 
printing  has  divulged  them.  Ood  keep  tis 
from  both."  We  not  only  have  books  and 
free  education,  but.  Ood  forbid,  television! 
Indeed,  an  estimated  3,000  hours  are  spent 


'  Address  given  to  the  Society  of  Pediatric 
Psychology  at  the  Amerloan  Psychological 
Association  Convention,  under  the  sponsor- 
ship of  Division  12.  SectloQ  1,  Washington, 
DC,  September  3.  1008. 


watching  television  before  the  typical  child 
begins  hlB  achoollng.  What  generation  of 
teachers — and  parents — has  ever  faced  such 
formidable  competition  for  the  mind  of  the 
child? 

Maybe  Oovemor  Berkeley  was  right  in 
some  ways.  Whether  It  Is  free  books  and 
education  and  television,  I  do  not  know,  but 
there  can  be  little  question  that  modern- 
ization, technology,  the  whole  pace  of  our 
society  has  brotight  us  not  only  thrtlls,  but 
problems.  Some  of  these  problems  are  com- 
paratively simple  In  that  their  solution  re- 
quires only  money  and  determination.  For 
example,  a  nation  that  can  reach  the  moon 
can  surely  solve  Ita  transportation  crlslE 
We  can  invent  and  buy  our  way  out  of  b 
problem  that  we  mvented  and  bought  our 
way  Into. 

But  the  times  have  also  brought  us  prob- 
lems that  defy  easy  answers.  I  would  put 
the  current  and  growing  concerns  of  Ameri- 
can youth  In  this  category.  This  Interest 
affects  all  otir  lives,  for  our  children  are.  of 
course,  the  nation's  future.  By  1975,  a  ma- 
jority of  American  citizens  will  be  under 
25.  But  control,  political  and  social,  will 
still  rest  with  adults.  If  this  nation  Is  to  ^-> 
governed  effectively,  it  is  more  Important  t" 
know  the  minds  and  needs  of  our  youth 
than  It  Is  to  comprehend  the  stock  market 
or  the  Pentagon. 

There  Is  no  formal  lobby  for  American 
youth.  There  are  no  official  spokesmen.  The 
media  Interpret  their  culture.  Their  paren*- 
attempt  to  understand  it.  Our  national  learn- 
ers alternate  between  viewing  youth  as  the 
hope  of  the  future  or  the  curse  of  the  Rr- 
publlc. 

Recently  a  half -million  voung  peoole  went 
to  a  music  festival  In  Bethel,  New  York,  and 
stayed  three  days  without  adequate  shelter 
or  food;  the  press  was  amazed  to  find  both 
tranquillity  and  drugs.  Nearly  80.000  people 
that  same  weekend  watched  professional 
football  80  miles  to  the  east  of  the  music 
festival,  and  no  one  was  amazed  to  find 
violence  as  the  main  attraction  and  liquor 
being  constuned  eagerly. 

The  Woodstock  festival  Is  worthy  of  study. 
It  revealed  first  that  the  youth  rebellion  does 
not  always  mean  disruption.  Indeed,  the 
local  police  chief  and  his  men  have  outdone 
each  other  singing  the  praises  of  the  young 
who  convened  at  Woodstock.  For  three  days 
Bethel  was  the  third  largest  city  In  New 
York  State  and  there  were  virtually  no 
crimes  of  violence.  In  many  respects,  Wood- 
stock was  a  lesson  In  love  and  brotherhood. 
It  was  a  demonstration  of  the  unity  of  our 
young  people,  that  they  are,  In  the  words  of 
singer  Janls  JopUn,  "a  whole  new  minority 
group."  These  young  people  were  "together" 
and  yet  they  were  quite  apart  from  the  rest 
of  society. 

Finding  the  mass  society  lacking,  many 
young  people  are  creating  their  own  culture. 
They  derive  a  needed  sense  of  belonging  from 
that  subculture,  not  from  the  larger  society. 
Consider  these  words  from  a  young  man  who 
attended  the  festival:  "I  went  to  Chicago 
and  I  found  the  same  thing  happening. 
You'd  pass  someone  young  or  someone  with 
long  hair  and  you'd  smile  at  each  other.  Or 
you'd  give  the  peace  sign,  or  know  that  he 
was  thinking  the  same  way  you  were  think- 
ing. And  like  the  blacks  go  by  each  other 
and  say  'brother.'  It  gave  you  that  type  of 
unity." 

To  be  sure,  Woodstock  raises  again  the 
question  of  drugs.  Psychotropic  drugs  are 
now  as  much  a  part  of  the  youth  subcultvire 
as  alcohol  Is  part  of  adult  society.  It  Is  long 
past  time  when  otxr  laws  should  reflect  this 
reality.  'What  are  we  to  say  of  a  system 
that  Jails  a  teenager  for  five  years  for  posses- 
sion of  marihuana  while  permitting  men  to 
make  fortunes  selling  cancer  In  a  cigarette 
pack. 

Outstanding  men  In  the  psychology  pro- 


fession and  associated  fields  have,  fortu- 
nately, begun  to  come  to  grips  with  the  spe- 
cial concerns  of  the  young,  including  the 
young  rebels.  Men  like  Kennlston  and  Erlck- 
Bon  and  others  are  pointing  to  some  of  the 
most  Important  factors  In  the  so-called 
youth  rebellion. 

But  I  think  the  most  Important  thing  the 
profession  has  told  us  about  our  own  chil- 
dren Is  that  they  are  not  so  much  rebelling 
against  life  as  they  are  affirming  their  own 
view  of  life.  Attitude  studies  show  that  our 
activist  youngsters  really  share  many  of  the 
values  their  parents  tried  to  transmit. 

But  for  various  reflsons,  they  are  not  as 
content  as  we  to  compromise  and  tempwrlze 
with  the  goals  and  values  they  feel  need  to 
be  Implemented.  Perh&pe  greater  wealth  and 
ease  of  survival  are  among  the  reasons  for 
the  greater  Interest  In  life  styles  and  sensa- 
tions rather  than  the  onoe  accepted  day-to- 
day demands  of  getting  ahead  In  the  sys- 
tem. The  preoccupations  with  practical 
monetary  and  work  demands  no  longer  are 
the  focus  of  young  lives.  A  new  generation 
Is  turning  toward  new  directions,  with  little 
time  for  transition. 

The  polarization  that  makes  us  somewhat 
afraid  of  each  other  Is  really  the  pull  of 
two  currents  of  American  history.  One  direc- 
tion pulls  us  back  away  from  the  modern 
age,  back  toward  the  conservatism  of  the 
first  half  of  the  twentieth  century  toward 
a  mythical  p«ist  of  order  and  harmony;  the 
other  pulls  us  forward  to  an  equally  mythi- 
cal future  of  relaxed  pleasure  and  harmony. 
I  believe  that  we  can  create  a  new  har- 
mony In  this  country.  It  will  likely  not  be 
the  harmony  of  a  young  people's  music  fes- 
tival, but  It  can  be  a  oonstructlve  national 
dedication  to  human  dignity  and  welfare.  It 
can  be  a  society  that  emphasizes  human 
needs  rather  than  weapons  systems,  human 
values  Instead  of  bureaucratic  Intereste,  the 
quality  of  life  rather  than  the  volume  of 
technology. 

This  ooncem  may  not  affect  just  the  qual- 
ity of  life,  It  may  affect  life  itself.  One  scien- 
tist warns  us  that  a  single  massive  nuclear 
attack  by  any  major  nation,  even  if  blunted 
by  an  ABM  system,  would  produce  enough 
radiation  to  render  our  planet  uninhabitable 
within  a  generation. 

But  aside  from  the  Indefinite  nuclear 
threat,  our  children  are  running  away  from 
our  society.  Many,  and  no  one  knows  how 
many,  are  literally  running  away.  Running 
from  oomfortable  homes  to  the  city  centers 
to  be  with  people  of  their  own  life  style. 
There  they  frequently  find  trouble  and,  in 
too  few  oases,  help. 

We  have  equipped  them  with  the  means  to 
sense  their  dislocation  but  have  provided 
little  to  deal  with  it.  They  know,  for  example, 
that  the  war  In  Vietnam  is  a  foolish  and  aelf- 
defeatlng  disaster,  and  they  have  tried  all 
the  traditional  methods  of  dealing  with  It 
and  still  the  war  goes  on. 

Millions  of  young  Americans  In  the  1960s 
responded  to  the  leadership  of  John  and 
Robert  Kennedy  and  Martin  Luther  King. 
But  three  demented  men  with  chei^}  guns 
brought  about  a  more  dramatic  change  in 
our  national  leadership  than  the  most  Ideal- 
istic and  devoted  bands  of  young  citizens. 

We  have  raised  our  children  to  value  the 
individual,  but  then  asked  them  to  be  ab- 
sorbed into  giant  bureaucracies  that  serve 
themselves  before  they  serve  the  individual. 
We  have  boasted  about  the  great  achieve- 
ments of  our  society,  about  our  ability  to  get 
to  the  moon,  about  our  money  and  our  goods 
and  our  economic  system,  and  young  ideal- 
ists wonder  why  15  million  Americans  go 
hungry. 

We  teach  our  young  people  that  Amerloan 
history  is  a  glowing  example  of  humanistlo 
concern,  of  the  victory  of  the  underdog,  and 
yet  we  are  frequently  Identified  abroad  with 
repressive  military  dictatorships  that  use  avz 
money   and   our  guns   and  sometimes  our 
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mea  to  suppress  indigenous  uoreat  tbat  doea 
not  happen  to  support  the  status  quo 

We  ie*ch  our  young  people  that  all  men 
are  equ  il;  yet  in  some  states  the  entire  dele- 
gation to  the  national  presidential  nomi- 
nating conventions  Is  picked  by  one  man 
Or  atfain,  our  federal  government  sees  flt  to 
slow  the  pace  of  desegrettation  in  those  states 
that  are  already  15  years  behind  the  law 

This  Is  the  usual  litany  of  complaints  ot 
the  young — complaints  with  which  I  agree — 
soolai  neglect  racism,  a  self-defeating  for- 
eign policy 

But  are  these  such  unusual  complaints 
from  any  young  generation''  I  think  not 
Certainly  those  of  us  who  grew  up  during 
the  depression  Joined  in  crying  out  against 
a  government  that  ignored  the  perils  of  Its 
citizens  Certainly  everv  younger  generation 
has  cried  out  against  official  hvpKJcrlsy  cried 
out  for  brotherhood  and  peace  What  makes 
our  young  jjeople  different  ■•  What  makes  our 
young  petiple  seek  the  stimulation  of  illegal 
drugs'"  What  Impels  the  formation  of  com- 
munal societies  set  up  Inside  vet  apart 
from  the  m.iinstream  of  our  society''  What 
Is  the  root  of  the  mocking  political  cynicism 
that  marks  so  much  youthful  protest  ■>  Why 
has  revolution  repUced  reform  as  the  rally- 
ing call  of  many  voung  Americans' 

As  I  suggested  earlier.  It  Is  In  part  the 
particular  historical  moment  We  are  seeing. 
I  believe,  a  coalition  of  forces  consisting  of 
an  aware  young  generation  and  new  forces 
of  technology  and  international  politics  and 
national  wealth  producing  a  moment  of  un- 
precedented change 

Our  youth  today  are  belter  prepared  more 
perceptive  and  less  conscious  of  the  need 
to  find  a  secure  position  in  the  society  They 
have  more  Information,  acquired  earlier  than 
former  generations 

They  see.  I  believe,  not  only  the  usual 
faults  of  a  soc.ety,  they  are  also  keenly  aw.>ire 
of  the  absurd  contradictions  between  our 
myths  and  the  realities  we  live 

Most  impwrtantly,  they  see  that  not  only 
do  we  not  do  enough  to  fulfill  the  promise 
of  America  for  all  our  citizens  but  that  official 
policy  sometimes  retards  the  fulfillment  of 
those  promises 

Perhaps  most  obvious  Is  Vietnam  where 
this  country  set  out  to  demonstrate  the 
Unposalbllity  of  a  war  of  liberation  and 
proved  the  oprnsite.  where  we  claim  to  be 
advancing  self-determination  but  are  actu- 
ally blocking  It  While  we  have  been  the  rhe- 
torical advocates  of  reform  and  moderniza- 
tion in  developing  lands,  we  have  stood  with 
a  repressive  military  dictatorship  In  South 
Vietnam  that  has  never  had  the  support  of 
Its  own  people 

The  anger  and  resentment  of  youth  gathers 
force  from  official  hypocrisy  and  foolish- 
ness. What  must  many  of  our  young  people 
think  of  a  President  who  describes  the  dis- 
aster still  cruelly  dragging  on  in  Vietnam 
as  America's  "finest  hour'"'  Or  what  are 
we  to  say  of  a  Chief  Executive  who  describes 
the  landing  on  the  moon  of  Nell  Armstrong 
as  a  feat  exceeded  only  by  Ood  at  the  crea- 
tion! Incidentally.  I  drew  a  special  delight 
from  BlUy  Graham  lecturing  the  President 
on  the  theologlcai  error  In  his  Judgment 
about  the  moon  shot.  It  is  the  worst  hour 
and  the  most  shameful  hour  In  our  national 
history,  and  every  intelligent  young  per- 
son knows  It  In  his  blood  and  his  bonea — 
perhaps  tn  part  because  It  Is  the  blood  and 
the  boiMs  of  the  yoting  that  are  threatened 

Any  nation  must  be  concerned  about  its 
own  security  But  surely  we  must  see  now 
that  security  Is  more  than  armaments.  We 
contribute  only  to  our  own  insecurity  by 
wasting  untold  billions  of  dollar*  on  useless 
weapons  like  the  antlbaUlstlc  missile  system 
and  other  proposed  gadgets.  President  Nixon's 
advisers  tried  to  prepare  us  for  more  of  this 
syndrome  when  they  announced  that  even 
If  peace  should  break  out.  there  will  be  no 
excess  in  the  budget  for  social  programs. 
And  there  will  not  be  If  we  fall  to  stop  the 


maddening  spiral  of  armaments  But  what 
does  the  President  intend  to  do  with  the  $30 
blllii  n  a  year  now  being  wasted  In  Vlet- 
n.im  '  Is  It  possible  that  he  sees  no  peace 
dividend  because  he  Is  planning  for  more 
war  and  preparation  for  war' 

Are  there  not  more  fundamental  factors  In 
a  nations  strength  than  It-s  arms  stockpile'' 
Consider,  for  example,  the  erohU.n  of  national 
defense  stemming  from  malnutrition  Does  it 
make  sense  to  allocate  HO  or  %2b  billion  or 
$100  billion  to  a  highly  doubtful  missile  de- 
fense and  then  permit  bad  diets  to  render 
15  million  Americana  defenselevi  against 
hunger''  What  price  are  we  p.iylng  for  the 
brain  damage  to  unborn  Infant.s  caused  by 
the  malnourlshment  of  the  mother?  What  Is 
the  cost  of  retarded  intellectual  and  emo- 
tional growth  resulting  from  bad  infant 
diets?  Can  It  be  true  as  Dr  Charles  Lowe 
told  my  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs  that  half  of  the 
mental  retardation  among  the  poor  families 
of  this  nation  Is  caused  by  malnutrition!  If 
so,  has  not  our  mi»slle  defense  system  already 
been  penetrated  by  a  deadly  and  dangerous 
foe' 

As  the  young  perceive.  It  Is  not  even  enough 
to  talk  about  reordering  priorities.  That  Is 
an  obvious  need  But  we  must  part  with  a 
whole  set  of  outworn  myths  about  govern- 
ment programs  It  is  not  enough  to  spend 
more  money  In  search  of  a  better,  more 
unified  society,  it  is  necessary  to  learn  how 
to  s(>end  that  money  wisely  It  is  not  enough 
to  regret  that  the  federal  government  spends 
more  money  on  highways  than  It  does  on 
education.  The  more  basic  question  Is 
whether  »e  have  to  develop  either  a  rational 
system  of  education  or  transportation. 

It  Is  the  stated  policy  of  our  government — 
and  It  has  been  stated  policy  for  many 
years — to  rebuild  our  cities,  to  eliminate 
urban  blight  Yet  our  cures  have  been  worse, 
in  many  cases,  than  the  disease  In  urban 
renewal  programs,  we  did  construct  new 
buildings  and  provide  expensive  homes  for 
the  middle  class  But  in  so  doing  we  have 
crowded  the  poor  into  fewer  homes.  We  have 
simply  intensified  and  relocated  urban  blight. 

Last  year,  the  federal  government  spent 
slightly  more  than  (6  billion  on  welfare  pro- 
grams. In  doing  so  we  penalized  families 
with  a  "man  In  the  house. "  thereby  increas- 
ing broken  homes  and  social  dependence  It 
provided  no  Incentive  to  work  and  thereby 
fed  the  problem  It  sought  to  solve  The  Job 
Corps  program  sought  to  train  young  men 
for  productive  Jobs  to  end  their  alienation 
from  society;  yet  more  often  than  not  the 
Jobs  were  not  there,  and  now  we  have  all  but 
given  up  on  the  Job  Corps  effort 

It  is  the  quality  of  our  responses  to  prob- 
lems, not  just  the  problems  themselves,  that 
are  In  part  the  explanation  for  the  aliena- 
tion, the  cynicism,  the  rage  of  our  young 
people  It  is  also  a  cause  of  the  rage  of  Ameri- 
can minority  groups.  Increasingly,  I  believe. 
It  is  the  source  of  discontent  among  middle- 
Income  wage  earners. 

Young  Americans  In  the  1960s,  when  I  was 
a  college  professor,  were  called  the  "silent 
generation,"  and  the  nation  bemoaned  their 
sUence.  In  the  early  part  of  this  decade  that 
silence  turned  to  activism  and  we  were  all 
encoui'aged.  But  now  activism  has  become 
agitation  and  we  are  bewildered.  I  think  by 
our  Inaction,  by  our  feeble  solutions  to  real 
problems,  we  have  denied  the  hope  that  bred 
that  early  activism. 

It  seems  to  me  that  at  least  part  of  the 
answer  both  to  the  mocking  rage  of  the 
young  and  the  discontent  of  others  In  our 
society  is  a  new  national  affirmation  of  the 
worth  of  Individual  hum&n  life. 

Our  young  people  can  accept  that  which  Ls 
of  genuine  worth,  but  they  cannot  embrace 
what  we  ouraalvas  have  found  empty. 

Archibald  Macl^elsh,  speaking  at  the  Uni- 
versity of  CalUomla.  said  thU  of  tb*  younger 
generation . 


"It  is  an  angry  generation,  yes,  but  Its  re- 
sentment Is  not  a  resentment  of  our  human 
life;  but  a  resentment  on  behalf  of  human 
life,  not  an  indignation  that  we  exist  on  the 
Earth  but  that  we  permit  ourselves  to  exist 
in  a  selfishness  and  wretchedness  eoid  squalor 
which  we  have  the  means  to  abolish," 

Our  young  people  have  found  the  most 
serious  shortcomings  in  our  society.  The  best 
of  these  young  Americans  can  help  lead  up 
Into  the  light  of  a  new  day. 


TRIBUTE  TO  GEORGE  J  BURGER. 
VICE  PRESIDENT.  NATIONAL  FED- 
ERATION OF  INDEPENDENT  BUSI- 
NESS 

Mr  BIBLE.  Mr,  President,  it  was  my 
pleasure  recently  to  present  an  award  on 
behalf  of  myself,  as  chairman  of  the 
Senate  Small  Business  Committee,  and 
the  distinguished  senior  Senator  from 
New  York,  the  ranking  minority  mem- 
ber of  the  Senate  Small  Business  Com- 
mittee I  Mr  Javitsi.  to  a  man  who  has 
spent  more  than  30  years  on  Capitol  Hill 
pursuing  the  best  interests  of  his  favor- 
ite people:  the  millions  of  American 
small  biLsinessmen. 

This  man  is  George  J.  Burger,  vice 
president  in  charge  of  the  Washington, 
DC  .  office  of  the  National  Federation  of 
Independent  Business.  I  believe  this 
award,  presented  on  the  occasion  of  a 
Capitol  reception  honoring  the  20th  an- 
niversary of  the  establishment  of  the 
Senate  Small  Business  Committee,  speaks 
for  itself, 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  remarks  and  the 
text  of  the  award  be  printed  in  the 
Record, 

There  being  no  objection  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Remarks  by  Senator  Alan  Bible.  Demo- 
crat, or  Ne' ATA  Chairman,  Senate 
Small  Business  CoMMrrrEE.  in  Presen- 
,  TATioN  TO  George  J  Burger.  Vice  Pres- 
ident. National  Federation  or  Inde- 
PXNDENT  Business.  U  S  Capitol.  Febru- 
ary   18.    1970 

It  gives  me  a  great  deal  of  pleasure,  as  a 
p.^rt  of  the  Sonite  Small  Business  Commit- 
tees birthday  party  today,  to  salute  a  man 
who  has  been  one  of  Capitol  Hill's  most  fa- 
miliar and  best  loved  figures  for  some  30 
years  That  gentleman  has  been  the  real  Mr. 
Small  Buslnessmtn  on  Capitol  Hill  for  more 
years  than  our  Committee  has  had  birth- 
days Any  Senator  or  Congressman  over  that 
span  will  give  teetlmony  to  his  persuasive- 
ness, his  clarity,  his  good  humor  and  his 
perseverance  In  keeping  his  eye  on  the  goal 
he  sought— a  better  break  for  the  nation's 
small  businessman — all  5'>'2  million  of  them. 
That  man  Is  Oeorge  J,  Burger,  Vice  Presi- 
dent In  Charge  here  In  Washington.  D.C..  of 
the  National  Federation  of  Independent 
Business.  Inc. 

Oeorge  Burger's  achievements  read  like 
a  Small  Businessman's  anthology.  His  suc- 
cessful efforts  In  advocating  establishment 
of  a  permanent  Senate  Small  Business  Com- 
mittee 20  ye«rs  ago  this  February  19,  his 
persuasive  activities  In  supporting  organi- 
zation of  the  Small  Business  Administration 
several  yeajs  later,  his  special  diligence  In 
encouraging  enactment  of  the  Small  Busi- 
ness Tax  Adjustment  Act  of  1958.  and  many 
other  aignlflcant  accomplishments. 

Oeorge  Burger  came  by  hi*  capabilities 
naturally.  He  was  schooled  in  the  competi- 
tive marketplace  of  small  business  himself 
for  25  years  as  a  retail  tire  dealer  in  New 
Jersey  and  New  Tork.  He  has  been  a  friend 


March  12,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


7149 


II 


and  a  helper  to  both  sides  of  the  political 
aisle  on  both  sides  of  this  Capitol.  He  haa 
drafted  small  business  plans  for  national 
platforms  of  both  political  parties — he  has 
served  as  a  Senate  Committee  small  business 
consultaint  and  as  an  adviser  to  the  Presi- 
dents Council  of  Economic  Advisers. 

Mr.  Burger.  It  Is  with  a  deep  sense  of  per- 
sonal pride  on  behalf  of  all  your  friends 
that  I  make  this  presentation  as  a  token  not 
only  of  the  deep  affection  Capitol  Hill  holds 
for  you,  but  as  a  memento  of  the  achieve- 
ments you  have  accomplished  for  your  fav- 
orite people — the  millions  of  American 
sma.ll  buslnes&mea  from  Maine  to  Hawaii.  .  . 
We  salute  you  as  Mr.  American  Small  Busi- 
nessman Emeritus  Par  Excellence  .  .  .  Con- 
gratulati.ns! 

Text   or   Award   CEHTincATE 

Know  all  men  by  these  presents  that  the 
Honorable  George  J,  Burger.  Vice  President 
and  Board  Member  of  the  National  Federa- 
tion of  Independent  Business,  Is  hereby  hon- 
ored and  commended  for  his  unceasing  ef- 
forts over  the  past  25  years  on  behalf  of  the 
Nation's  small  business  enterprises.  Sig- 
nificant among  the  many  contributions  be 
has  made,  which  are  herewith  gratefully 
acknowledged,  are:  his  successful  efforts  to 
create  in  the  United  States  Congress  perma- 
nent Select  Committee*  for  Small  Business; 
his  untiring  endeavors  which  resulted  In  the 
creation  of  the  Small  Business  Administra- 
tion; his  special  efforts  In  the  Congressional 
enactment  of  the  Small  Business  Tax  Ad- 
justment Act  of  1958;  and  many  other  sig- 
nificant accomplishments  In  his  efforts  to 
represent  the  small  business  community  in 
the  Halls  of  Congress.  Mr.  George  J.  Burger 
Is  Intimately  acquainted  with  the  problems 
of  small  business  by  virtue  of  bis  being  a 
successful  small  businessman  In  his  own 
right. 

Therefore,  without  reservation,  do  those 
assembled  herewith  honor  George  J.  Burger 
for  his  many  accomplishments  and  contin- 
uing efforts  as  a  persuasive  advocate  for  the 
American   small   businessman. 

Presented  on  this  Eighteenth  Day  of  Feb- 
ruary In  the  year  of  our  Lord  1970, 

Selxct  Committkk  on  Small 

BusiNxss,  n.S.  Sematx. 
Alan  Biblk, 

U.S.  Senate  Chairman. 
Jacob  Javtts, 

U.S.  Senate  Ranking  Minority  Member. 


DEATH    FELLS    MR.    BIG    THICKET, 
LANCE  ROSIER 

Mr.  YARBOROUGH.  Mr.  President, 
the  report  of  the  death  of  Mr.  Lance 
Rosier  of  Saratoga,  Tex.,  brings  great 
sadness  to  the  hearts  of  all  who  knew 
and  loved  this  quiet,  gentle  conservation- 
ist, and  naturalist. 

Lance  Rosier  was  Mr.  Big  Thicket.  For 
more  than  70  years  he  lived  in  and 
learned  in  the  Big  Thicket,  perhaps  as 
no  other  person  will  ever  know  that 
beautiful  part  of  Texas.  He  knew  parts 
of  the  Thicket  which  are  now  only  dis- 
tant memories. 

Lance  Rosier  was  the  region's  official, 
self-taught  naturalist.  He  was  a  patient 
guide  and  teacher  to  those  of  us  who 
visited  and  admired  the  beauty  of  the 
Big  Thicket,  and  he  enriched  the  lives 
of  thousands  with  his  quiet  lore  of  the 
Thicket's  natural  wonders.  He  touched 
our  hearts  when,  his  voice  filled  with 
sadness,  he  recounted  the  ways  In  which 
his  Big  Thicket  was  being  destroyed.  He 
asked  whether  something  might  be  done 
to  save  the  Big  Thicket  so  that  others 
might  follow  where  he  had  walked  and 


that  they  might  wonder  at  the  precious 
gift  nature  had  bestowed  upon  this  land. 

Lance  Rosier,  this  grand  old  man  of 
the  Big  Thicket,  was  slight  of  stature 
and  soft  of  word,  but  his  spirit  soared 
higher  than  the  tallest  cypress  in  that 
virgin  wilderness. 

It  is  fitting  that  Lance  Rosier  will  be 
buried  at  Felts  Cemetery,  between  Sara- 
toga and  Thicket,  Tex.,  which  is  the 
closest  possible  place  one  can  finally  rest 
near  the  Big  Thicket. 

Mr.  President,  the  greatest  tragedy 
of  this  fine  man's  death  is  that  he  did 
not  live  to  see  his  dream  that  the  Big 
Thicket  would  be  preserved  as  a  national 
park  come  true.  It  is  my  most  fervent 
hope  that  the  Congress  will  enact  the 
legislation  to  perserve  the  Big  Thicket 
in  memory  of  the  man  who  loved  it  so 
and  whose  loss  we  mourn  today. 


AMERICAN  AGRICULTURE 

Mr.  McGOVERN.  Mr.  President,  the 
Senate  Agriculture  Committee  is  pres- 
ently holding  hearings  on  legislation  to 
replace  the  existing  farm  commodity 
programs  when  they  expire  at  the  end  of 
this  year. 

The  programs  are  currently  in  dis- 
repute in  some  quarters.  It  is  frequently 
suggested  that  farmers  should  be  left  to 
their  own  devices  in  unfettered  com- 
modity markets.  Considering  the  inade- 
quacy of  their  returns  imder  the  pro- 
grams, it  is  imderstandable  that  many 
farmers  themselves  are  also  exploring 
alternatives. 

It  would  be  disastrous  for  consumer 
and  farmer  alike,  however,  if  we  repeated 
again  our  past  experience  of  forcing  agri- 
culture to  rely  on  boom  or  bust  market 
cycles.  It  is  nonsense  to  suggest  that  the 
family  farm  system  could  survive,  or  that 
we  could  have  reasonably  stable  food 
prices  in  this  country,  if  producers  were 
left  without  government  help  in  man- 
aging their  supplies  to  fit  effective  de- 
mand. 

The  farmer  has  little  to  say  about  the 
prices  of  what  he  buys.  As  a  consumer  he 
operates  in  organized  and  controlled 
markets.  As  a  producer,  on  the  other 
hand,  he  has  as  yet  been  unable  to  exert 
a  significant  degree  of  Influence  over 
supplies  or  price  levels.  Millions  of  farm- 
ers, planning  independently,  have  not  yet 
developed  the  means  of  bargaining  with 
the  rest  of  society. 

The  question  of  whether  this  goal  will 
or  can  be  attained  is  most  relevant  to  our 
consideration  of  Federal  farm  programs 
this  year.  No  doubt  most  of  us — farmers 
Included— would  prefer  a  ssrstem  in  which 
producers  could  control  their  own  mar- 
keting structure  to  eliminate  the  need  for 
Government  help. 

In  an  article  published  some  time  back 
in  the  Journal  of  Cooperative  Extension. 
Prof.  Denton  E.  Morrison  of  Michigan 
State  University  has  examined  the  out- 
look for  progress  In  this  area.  Because  it 
Is  both  highly  informative  and  timely,  I 
ask  unanlmoiu  consent  that  his  piece, 
entitled  "Farm  Bargaining  Problems  and 
Prospects,"  be  printed  in  the  Rxcoro. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Farm    Babcaining   Problems   and   Prospects 

(By  Denton  E.  Morrison) 

(Note. — Denton  E.  Morrison  Is  Associate 
Professor,  Department  of  Sociology,  Michigan 
State  University,  East  Lansing.  Michigan. 
This  article  is  published  as  Michigan  Agri- 
cultural Experiment  Station  Journal  Article 
No.  4355.) 

(There  are  five  requirements  for  the  farm- 
er's ideal  bargaining  situation,  according  to 
the  author:  no  alternative  supply  for  the 
buyer  (processor,  consumer) ,  Indefinite  dura- 
tion of  buyer  demand,  strong  farmer  desire 
to  bargain,  willingness  of  both  sides  to  nego- 
tiate, and  legality  of  the  bargaining  process. 
The  author  discusses  the  problems  Involved 
in  meeting  these  requirements  In  view  of 
the  farmer's  present  situation.  He  then  sug- 
gests three  ways  to  work  toward  these  five 
Ideal  conditions.) 

Attention  in  the  agricultural  community 
Is  Increasingly  being  focused  on  farm  bar- 
gaining. All  the  general  farm  organizations 
and  many  special  commodity  groups  are 
talking  more  and  more  about  bargaining; 
and  they  are  setting  up  subsidiaries  and 
mechanisms  for  bargaining.  The  farm  press 
is  devoting  substantial  space  to  articles  about 
bargaining.  We  are  accustomed  to  hearing 
discussions  of  the  role  of  government  in 
agriculture,  but  nowadays  we  are  more  likely 
to  hear  specific  discussions  of  government  in 
farm  bargaining. 

What  are  the  problems  which  farm  bar- 
gaining organizations  face?  What  are  the 
chances  that  such  organizations  will  be  suc- 
cessful tn  Improving  the  farmers'  economic 
situation?  In  this  analysis  I  hope  to  make  a 
contribution  to  answering  these  questions 
by  examining  both  the  theoretical  require- 
ments of  successful  bargaining  and  the  cur- 
rent situation. 

Farmers  are  becoming  painfully  aware  of 
their  declining  poUtlcal  power,  both  in  terms 
of  voting  numbers  and  of  elected  representa- 
tives. F^irther,  they  recognize  that  their  own 
economic  problenns  are  partly  caused  by  the 
way  other  highly  organized  segments  of  the 
economy,  such  as  labor,  can  Increase  the 
"coet"  Bide  of  the  farmers'  ooet-prlce  squeeze. 
Farmers  are  In  a  mood  to  search  for  new 
modes  of  organization  to  help  them  ade- 
quately relate  to  a  society  In  which  the  for- 
tunes of  Individuals  are  Increasingly  tied  to 
the  fortunes  of  large  scale  organizations — 
voluntarily  and  otherwise. 

Farmers  are  looking  to  colleges  of  agricul- 
ture for  help  and  guidance  In  achieving  new 
modes  of  organization.  And,  somewtutt  slowly, 
the  colleges  are  responding.  Colleges  of  busi- 
ness and  schools  of  labor  and  industrial  rela- 
tions are  much  more  concerned  with  the 
organizational  problems  of  their  sectors  of 
the  economy  than  are  colleges  of  agriculture. 
Colleges  of  agriculture  have  stressed  Indi- 
vidual accomplishments  through  better  farm 
management  and  technological  efficiency. 
This  emphasis  has  brought  about  fantastic 
strides  toward  solving  the  food  supply  prob- 
lem; unfortunately  It  has  not  solved  the  eco- 
nomic problems  of  the  majority  of  food 
producers. 

THE    IDEAL    BARGAINING    SITUATION 

A  bargaining  organization  Is  a  group  of 
sellers  acting  together  to  Influence  buyers  to 
meet  the  sellers'  terms.  Typically,  but  not 
always,  the  methods  of  influence  involve  ac- 
tual or  threfttened  curtailing  of  supplies  to 
the  buyer.  This,  however.  Is  only  the  "nega- 
tive" aspect  (for  the  buyer)  of  the  way  sellers 
influence  buyers.  On  the  poeltlve  side,  sellers 
can  influence  buyers  by  coordinating  produc- 
tion and  product  flow  and  guaranteeing  prod- 
uct quality.  Thus,  not  all  bargmlning  U  in 
terms  of  price,  though  price  is  frequently  the 
most  Immediate  concern  of  a  bargftUilng 
organlzatlOD. 

We  can  proceed  best  in  this  dlactuslon  If 
we  set  up  a  model  of  an  Ideal  bargaining  situ- 
ation— from  the  standpoint  of  the  bargain- 
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ing  on?anlzatlon  Then  by  looking  at  the 
way  farmers  ni»u:h  up  to  lHis  model  we  can 
better  asseaa  the  speclflc  problems  farmers 
may  encounter  m  bargaining  and  what  the 
pnwpects  for  successful  bargaining  are 

In  this  Ideal  bargaining  situaUon  the  fol- 
lowing conditions  exist  ( 1  >  Buyers  have  no 
alternatives  for  supply  other  than  the  sellers 
in  the  bargaining  organization  i  this  implies 
that  sellers  control  all  the  supply).  «2t  buy- 
ers maintain  their  demand  for  the  product 
indenmtely:  i3i  sellers  have  their  economic 
aspirations  focused  sharply  on  the  price  of 
their  supply  (they  don  t  have  alternatives 
for  reaching  their  economic  aspirations  i  .  (  4  > 
further  both  sellers  and  buyers  are  wU'.mg 
and  able  to  negotiate.  (5)  finally,  the  bar- 
gaining is  publicly  (legally)  sanctioned  and 
facilitated 

So  Alternative  Supply 
The  buyert  >iaie  no  aU'^na:uef  for  supply 
other  than  the  sellcr^i  in  th^  ba'gamtng  o^ga- 
nuario'i  Thu  Implies  that  sellers  control  all 
the  supply  A  bargaining  organization  can 
obvlously.'be  effective  even  if  its  membership 
does  not  produce  all  the  supply  But  its  ef- 
fectiveness is  closely  related  U3  the  propor- 
tion of  the  supply  'ts  membership  pr'xluces 
Since  m  this  country  a  relatively  small  per- 
centage of  farmers  produce  a  relatively  large 
share  of  the  food  supply.  It  follows  that  the 
quality  of  the  membership  of  a  bargaining 
organization  is  going  to  be  more  crucial  than 
us  quantity  of  members 

In  this  respect  studies  consistently  show 
that  txirgalnUiK  orgaiuziitlons  for  instance, 
National  Farmers  Organization!  tend  to  re- 
cruit farmers  who  are  above  rather  than 
bciow  the  average  of  ai:  farmers  In  terms 
of  size  of  farm  operaUon.  gross  sales,  etc 
Stir.,  there  Is  no  doubt  that  recrulUng  and 
maintaining  enough  of  the  right  type  of 
memt>ers  Is  a  fundamental  pri>blem  for  any 
bargaining  organization  Miny  farmers  say 
'.hey  would  Join  .»  bargaining  organization  If 
they  knew  it  would  be  effecti'. e  Other  farm- 
ers do  not  Join  because  they  hope  they  can 
be  free  riders'  in  case  the  organization 
IS  effective,  they  want  to  obtain  the  benefits 
of  bargaining  without  paying  the  costs  Both 
classes  of  farmers  .^re  the  pnKlucers  who 
create  supplv  alternatne.'^  for  buyers  .\s  long 
as  the  proporUon  of  farmers  In  the.se  classes 
13  subst.intlal.  the  Ineffectiveness  of  farm 
bargaining  will  be  guaranteed,  since  no  bar- 
gaining organization  can  be  effective  un- 
less tmd  until  farmers  Join  in  sub&Untial 
numbers 

Even  if  the  bargaining  groups  proportion 
of  supply  were  high  enough  to  put  the 
squeeze  on  processors  when  the  supply  w.iS 
withdrawn  this  squeeze  would  not  t>e  ef- 
fet-tlve  unless  the  bargaining  organization 
could  coordinate  and  control  such  a  with- 
drawal Drastic  periodic  dlsp'jsa:  control  as 
well  as  day-to-day  disposal  of  supply  dn  line 
with  negotlatetl  agreements  with  buyers j  U 
not  likely  to  be  poeeJble  in  the  long  run  un- 
less producuon  la  also  closely  controlled 
Farmers  often  wont  Join  or  fully  participate 
in  a  bargaining  organization  because  they 
are  unwilling  or  unable  to  allow  control  of 
their  production  or  of  its  disposal  There 
are  economic,  attltudlnal.  and  organlzatlonLiI 
factor*  Involved 

Economically,  farmers  are  owners  laborers, 
and  managers  all  rolled  into  one  When  a 
farmer  holds  hU  product  from  the  market 
he  losea  more  than  Just  his  labor,  particu- 
larly because  his  product  is  often  perishable 
iThla  further  points  up  the  necessity  of  pro- 
duction M  well  as  disposal  controls  in  farm 
bargaining  )   Because  the  farmer  is  typically 
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a  small  businessman  he  does  not  have  huge 
reserves  of  capital  or  endless  access  to  credit 
Also,  current  farm  bargaining  organizations 
do  not  have     strike"  funds  for  him  to  draw 

on 

Evidence  from  surveys  in  Michigan  and 
Wisconsin  sheds  some  direct  and  indirect 
light  on  farmers'  atutudes  which  are  rele- 
vant to  farm  bargaining  ■  Farmers  most  often 
see  themselves  in  the  role  of  businessmen 
and  are  not  highly  attracted  lo  the  notion 
of  acting  like  laborers— the  instigators  of  the 
collective  bargaining  Idea  Farmers  view 
themselves  as  rugged  indlvlduallsU.  valuing 
individual  freedom  of  action  and  free  enter- 
prise Thev  resent  controls  and  discipline, 
whether  lmp<jsed  by  government  or  a  volun- 
tary organization  Further,  many  farmers 
view  food  as  a  sacred  product  They  are  mor- 
ally reluctant  to  reduce  production  or  con- 
trol disposal  of  their  production  when  there 
are   starving   people    In   the   world 

The    tough-minded,    coercive    acts    which 
are  an  actual  or  threatened  part  of  all  b.ir- 
galnlng    actions,    and    which    are    often    di- 
rected at  other  farmers  hs  well  as  at  buyers. 
are  simpiv  foreign  to  niost  .American  farmers 
Farmers  value  highly  traditional  rural  orga- 
nizations such  as  the  fanillv  and  the  neigh- 
borhood,   and    there    Is    no    doubt   that    new 
rural  organizations,  such  as  b.^rgalnlng  orga- 
nizations,   temporarily   or   even   permanently 
threaten  and  sometimes  dissolve  family  and 
nelghtwrhi-iod    ties     In    short     farmer's    atti- 
tudes   m   general    are    not    conducive   to   the 
requirements    of    farm    bargaining     Farmers 
endorse  the  idea  ot  bargaining  in  theory,  but 
completely  they  are  not  well  prepared  tu  be- 
h;i'. c  as  bargainers    They  do  no?  seem  willing 
to    accept    the    fact    that    organizational    at- 
tempts to  solve   their   income   problems  will 
inevitably     Involve     Individual     cost-s,     risks 
actions     and    commitments     Of    course    this 
may    change,    particularly    If    the    eronomlc 
situation    of    farmers    deteriorates     But    our 
research    suggests    that    NKO    members     for 
Ir.sTTvnce      are     more     different     from     other 
farmers  In  attitudes  than  in  any  other  char- 
acteristic ' 

Controlling  the  supply  of  food  will  re- 
quire great  organizational  skill  and  .sophisti- 
cation including  considerable  management 
skill  A  farm  organization  Is  made  up  mostly 
of  volunteer  and  part-time  leaders  and  of 
members  widely  scattered  geographically 
Can  such  a  group  achle-.e  the  kinds  of  orga- 
nizational program-s  and  the  degree  of  orga- 
nizational control  cix>rdlnatlon.  and  dis- 
cipline necessary  to  relate  in  power  terms  to 
the  well-oiled.  skllUuUy  managed,  and 
closelv  coordinated  food  processing  and  re- 
tailing industry'  Only  time  will  tell  How- 
ever with  ume  there  are  fewer  farmers  to 
organize  Those  farmers  with  production 
worth  bargaining  with  are  increasingly  edu- 
cated, more  experienced  In  large  scale  orga- 
nizations ( including  farm  and  nonfarm  bar- 
gaining organizations!,  and  more  experi- 
enced  m   leadership  and   management   roles. 


'  Denton  E  Morrison  and  Allan  Sleeves. 
•DeprtTBtlon.  Discontent,  and  Social  Move- 
ment Participation  Evidence  on  a  Contem- 
porary Farmers'  Movement,  the  MFO." 
Rural  Socioloffy-  XXXH  (December.  l»«7l 
414-34. 


Dale  Hathaway  et  al  .  Michigan  Farmers 
in  the  Mid-Sixtiei  A  Survey  of  Their  Views 
of  Marketing  Problems  and  Organizatioru 
I  East  Lansing  Michigan  Agricultural  Exper- 
iment Station.  Research  Report  54.  August. 
19661  especially  pp  1-9.  17-37.  40-62.  and 
74-76.  also  Denton  E  Morrison.  "Michigan's 
General  Farm  Organizations."  Michigan 
Farm  Economics  CCLXXXI  iJune.  1966i .  1-3 
The  Wisconsin  study  and  findings  parallel 
closely  as  well  as  supplement  the  Michigan 
research  but  the  relevant  Wisconsin  findings 
are  laregly  unpublished  to  date  For  a  pre- 
liminary report  of  the  Wisconsin  research 
see  W  Keith  Warner  and  Donald  Johnson. 
"Wisconsin  Farm  Operator  Survey.  IBM.  a 
Preliminary  Report."'  University  of  Wisconsin 
Department  of  Rural  Sociology.  Maillaon. 
Wisconsin  ( mimeograpbed ) . 

•  Hathaway,  et  al.  op  at .  pp   48-«2:  also 
l^rrison.  loc.  eit. 


On  the  whole,  however,  the  problem  of 
controlling  an  adequate  proportion  of  supply 
to  Influence  processors  is  one  of  the  most 
severe  that  bargaining  organizations  face. 
The  prospect  is  that  this  problem  will  not  be 
quickly  or  easily  solved. 

Indefinite  demand 
The  buyers  maintain  their  demand  for  the 
product  indefinitely  We  have  some  recent 
instances  in  the  newspaper  business  where 
buyers  iln  this  case  buyers  of  employee 
services)  have  simply  folded  up  and  gone  out 
of  business  because  the  sellers"  price  and 
other  demands  could  not  be  met  The  terms 
of  the  sellers  must  not  be  too  severe.  This 
would  appear  to  be  parUcularly  true  in  agri- 
culture Agricultural  processors  and  retailers 
have  their  buyers— the  consumers  Con- 
sumers have  many  supply  alternatives  and 
can  when  faced  with  a  price  Increase  for  a 
given  product,  often  lower  their  demand 
longer  than  producers  can  lower  the  prod- 
ucts  supply  This  may  mean  that  processors 
cannot  malnUln  their  demand,  and  that 
producers  would  gain  little  even  If  they  con- 
trol the  supply 

Thus,  in  the  long  run  higher  prices  and 
higher  income  for  farmers  are  not  necessarily 
the  same  thing  They  will  not  be  the  same 
If  demand  at  the  consumer  level  shifts  to 
substitute  products  or  if  higher  price  incen- 
tives make  supplies  increase  Farm  bargain- 
ing cannot  Involve  Just  farmers  bargaining 
with  processors,  but  will  Inevitably  involve 
farmers  bargaining  and  competing  against 
each  >ther  The  picture  becomes  even  more 
complex  when  substitute  products  and  alter- 
native supplies  are  available  through  foreign 
imports  and  synthetic  or  •'imitation  "  prod- 
ucts Further,  there  is  nothing  to  prevent 
processors  and  retailers  from  going  lor  going 
further!  into  the  production  bu.slness  them- 
selves,   thus   insuring   the   stability   of   their 

supply 

Strong  farmer  desire 

Seller^  haiv  their  economic  aspirations 
focused  sharply  on  the  price  of  their  supply. 
They  do 'It  hare  alternatiies  for  reaching 
their  economic  aipirations  Of  course  It  is 
only  If  farmers  have  economic  aspirations 
that  vou  will  have  a  bargaining  organization 
at  all'  Most  farmers  are  disoUlsfled  with 
their  income,  but  many  farmers  are  not  dls- 
s.itisfied  enough  to  do  anything  very  drastic^ 
Farmers  v.Uue  farming  as  a  "way  of  life" 
and  .ire  willing  to  seuie  for  less  Income  to 
obuim  the  other  benefits  that  farming  pro- 
%  id»s  Or  at  least  many  farmers  are  unwilling 
to  sacrifice  other  things  they  value,  such  as 
their  freedom,  in  order  to  obtain  more  in- 
come These  .statements  are  perhai>s  partlcu- 
:.T.j  :.--L-  .  i-  lac:  :..rmi;r_  ol  w.ucn  there 
Is  a  hl?h  proportion  Many  older  farmers  sim- 
ply do  not  want  to  "rock  the  boat"  and  are 
content  to     ride  It  out""  until  retirement. 

Assuming  a  farmer  is  highly  dissatisfied 
with  his  income  and  Is  willing  to  do  some- 
thing about  It.  there  are  several  things  he 
can  do  ot'ier  than  participate  in  a  bargain- 
ing group  He  may  try  to  employ  better 
technology,  become  more  efUclent.  or  be  a 
better  manager  and  thus  produce  more  or 
produce  It  cheaper  He  may.  if  he  Is  young 
enough  and  has  the  education  and  the  loca- 
tion, gel  a  pert.-  or  full-time  Job  off  the  farm. 
Both  of  these  are  less  risky  ways  of  increas- 
ing Income  than  Joining  a  bargaining  orga- 
nization 

In  a  bargaining  organization  the  farmer 
faces  the  risk  that  the  organization  won't 
succeed  as  well  as  the  social  costs  and  risks 
of  becoming  afBllated  with  a  militant  group 
There  are  encouraging  factors  however. 
Farmers  increasingly  do  have  higher  income 
aspirations,  as  they  compare  their  incomes 
with  urban  workers  rather  than  with  their 
farm  neighbors  Further,  neither  the  age  nor 
the  education  nor  the  attitudes  of  most 
farmers  make  the  ofT-farm  work  altemaUve 
attractive  as  a  long  run  solution.  Moreover, 
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the  short-run  gains  from  further  efficiency, 
better  management,  and  new  technology  are 
not  very  dramatic  for  most  scales  of  farm- 
ing operation.  Most  farmers  have  relied  on 
these  solutions  in  the  past  and  have  not 
found  them  sufficient  to  solve  their  Income 
problems. 

Possibility  of  negotiation 

Sellers  and  buyers  are  toilling  ana  able  to 
negotiate.  There  is  no  reason  why  buyers 
should  be  willing  to  negotiate  prices  until 
they  are  convinced  that  sellers  have  substan- 
tial production,  control  over  that  produc- 
tion, and  adequate  organizational  skills  to 
negotiate  and  keep  bargaining  contracts. 
Many  farmers  have  two  kinds  of  mistaken 
beliefs  in  this  regard. 

In  the  first  place,  many  farmers  seem  to 
believe  that  if  they  can  cut  off  supplies  to 
a  buyer  they  will  force  him  to  negotiate  and 
that  a  fruitful  contract  (for  farmers)  can 
be  negotiated.  But  a  buyer  has  no  assurance 
that  Just  t)ecause  a  bargaining  association 
can  temporarily  cut  off  supplies  that  its 
members  can  subsequently  deliver  the 
quantity  and  quality  of  production  specified 
In  the  contract.  Surely  no  buyer  will  agree  to 
buy  endless  supplies  of  a  commodity  at  some 
higher  price  than  he  previously  paid. 

Who  will  decide  how  much  each  member 
of  the  bargaining  organization  will  sell?  Can 
a  voluntary  organization  of  producers  regu- 
late production  when  the  federal  government 
has  had  problems  with  such  efforts  even 
with  the  full  force  of  the  law  at  its  disposal? 
Possibly  so.  but  this  consideration  suggests 
the  necessity  of  further  legal  sjaeclficatlon 
and  facilitation  of  farm  bargaining. 

Another  mistaken  belief  is  that  processors 
are  getting  fat  profits  off  farmers  and  that 
bargaining  contracts  will  let  farmers  simply 
and  substantially  dip  into  these  profits. 
Either  this  idea  Is  believed  or  the  idea  that 
the  higher  prices  can  be  passed  on  to  con- 
sumers. Both  views  are  too  simple.  The  gains 
that  can  be  expected  of  successful  farm  bar- 
gaining win  likely  be  much  less  dramatic  and 
much  more  gradual  than  most  bargaining 
enthusiasts  envision.  The  persons  who  do  the 
negotiating  for  a  bargaining  organization 
can  expect  to  spend  a  good  deal  of  their 
lime  talking  with  the  bargaining  group's 
leaders  and  members  They  will  have  to  ex- 
plain the  economic  problems  of  the  op- 
position— processors  and  retailers.  It  will 
require  a  long  education  process  Ijefore  farm- 
ers will  be  able  to  negotiate  realistically 
and  effectively. 

Legality  of  bargaining 

Bargaining  is  publicly  (legally)  sanctioned 
and  facilitated.  Groups  are  not  legally  free 
to  organize  for  bargaining  In  every  society. 
In  our  own,  some  groups  are  prohibited  from 
organizing  to  bargain.  While  the  Capper- 
Volstead  Act  legally  grants  farmers  the  basic 
right  to  organize  for  bargaining,  the  specific 
legsd  limits,  methods,  and  mechanisms  for 
bargaining  are  not  sufficiently  spelled  out. 
For  instance,  there  U  no  law  requUlng  a 
buyer  to  negotiate  with  an  organization  of 
sellers  under  specified  conditions  of  seller 
membership  or  production  strength.  "ITiere 
are.  In  addition,  no  laws  prohibiting  buyers 
from  discriminating  against  sellers  ■who  try 
to  form  a  bargaining  group.  The  sanctions 
which  a  bargaining  group  can  legally  use  to 
control  and  discipline  Its  own  membership 
are  not  clear. 

Currently  there  Is  much  legislative  activity 
aimed  at  remedying  some  of  these  points:  Che 
outlook  Is  somewhat  encouraging.  But  many 
farmers,  including  feoin  bargaining  organiza- 
tion leaders,  do  not  appreciate  the  impor- 
tance of  further  public  sanctioning  and  fa- 
cilitation of  farm  bargaining  activities.  Un- 
leas  the  ways  and  means  are  legally  spelled 
out  It  Is  doubtful  that  meaningful  bargain- 
ing can  take  place. 

CONCLUSIOK 

Theae  are  the  requirements  of  kn  IdMd 
bargaining  situation  from  the  standpoint  of 


the  bargaining  organization;  and  here  also 
are  some  of  the  facts  and  problems  about 
farm  bargaining  organizations  which  must  be 
considered  In  assesQlng  how  they  approxi- 
mate the  ideal.  In  order  to  move  toward  solu- 
tions of  problems  connected  with  farm 
bargaining  It  Is  suggested  that  the  highest 
immediate  priorities  should  be  as  follows: 
(1)  coordination  of  farm  groups'  efforts  in 
obtaining  further  legislation  to  faclUtate  bar- 
gaining; (3)  continued,  intensified,  and  per- 
haps publicly  sponsored  dialogue  among 
leaders  of  farm  organizations  aimed  at  in- 
creasing understanding  of  bargaining  as 
well  as  increasing  membership  strength  In 
bargaining  organizations;  (3)  publicly  spon- 
sored programs  for  educating  farmers,  farm 
leaders,  and  others  In  the  agricultural  com- 
munity about  bargaining.  These  programs 
should  be  a  major  responsibility  of  Land- 
Grant  Colleges  and  should  be  supplemented 
by  whatever  research  and  extension  activities 
are  necessary  to  produce  and  diffuse  knowl- 
edge relevant  to  farm  bargaining. 

If  the  achievement  of  successful  farm 
bargaining  seems  Impossible,  we  should  re- 
member that  a  generation  ago  the  agricul- 
tural technology  and  production  of  today 
would  have  been  Impossible  for  most  farm- 
ers to  comprehend.  All  of  American  society 
has  undergone  a  technological  revolution  In 
the  past  two  or  three  generations.  Most  of 
American  society  has  undergone  an  organiza- 
tional revolution:  today  most  live  their  lives 
In  and  through  large  scale  organizations. 

The  organizational  revolution  is  Just  start- 
ing in  agriculture.  We  can  rest  assured  that 
the  organization  of  agriculture  will  be  dra- 
matically different  50  years  from  now.  Strong 
bargaining  organizations  will  be  an  Impor- 
tant part  of  this  changed  picture  only  if 
farmers,  farm  leaders,  and  others  concerned 
with  the  agricultural  community  understand 
the  requirements  of  bargaining  and  work 
earnestly  to  approximate  these  requirements. 


ECONOMIC  STABILITY  AND 
GROWTH 

Mr.  HARTKE.  Mr.  President,  the  long- 
term  health  of  a  modern  industrial  econ- 
omy is  dependent  upon  its  ability  not 
only  to  grow  but  to  distribute  equitably 
the  fruits  of  that  groix'th.  Through  most 
of  our  history  the  American  economy 
has  admirably  met  those  tests.  But  it  is 
not  now  doing  so. 

As  the  marks  of  present  economic  dis- 
tress multiply  and  the  portents  of  reces- 
sion loom  large  enough  for  even  the 
Federal  Reserve  Board  to  discern,  some 
of  our  best  analysts  are  making  the  point 
that  the  standard  remedies  have  lost 
their  potency.  A  description  of  what  ails 
us  is  not  to  be  found  in  the  textbook  for 
an  introductory  course  in  college  eco- 
nomics— and  neither  is  the  remedy.  We 
desperately  need  bold,  innovative 
thought  about  the  nature  of  the  late  20th 
century  economy. 

One  of  the  most  stimulating  and  pro- 
vocative economic  analysts  we  have  to- 
day is  Dr.  Pierre  A.  Rinfret,  of  Rinfret- 
Boston  Associates,  Inc.,  New  York.  Just 
this  morning  Dr.  Rinfret  demonstrated 
how  stimulating  and  provocative  he  can 
be.  In  testimony  he  presented  to  the  Sub- 
committee on  Stabilization  and  Produc- 
tion of  the  Senate  Committee  on  Bank- 
ing and  Curroicy.  I  was  pleased  to  have 
a  chance  to  read  his  testimony  and  chat 
with  Dr.  Rinfret  early  this  afternoon. 
Though  we  are  by  no  means  In  agreement 
on  every  point  of  his  diagnosis  and  pre- 
scription, I  am  convinced  that  he  has 
done  a  really  valuable  piece  of  work,  one 
that  would  repay  the  closest  study  on 


the  part  of  all  of  us  who  are  uneasy 
about  the  state  of  the  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Rinfret's  testimony  be 
printed  in  the  Record. 

There  being  no  objection  the  statement 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  bt  Dh.  Pixkre  A.  RiNrsET — "Eco- 
nomic Stabiuzation  :  The  Phoblem  and  a 

Pkocram" 

The  prerequisite  for  stistalned  economic 
growth  and  sustained  equity  in  distributing 
the  rewards  of  economic  growth  Is  economic 
stability.  For  four  years  these  goals  have 
been  placed  In  ever  greater  Jeopardy  by  an 
accelerating  loss  of  control  over  the  Ameri- 
can economy.  In  the  fourth  quarter  of  1965, 
America's  actual  production  of  goods  and 
services  exceeded  her  theoretical  potential 
capacity  to  supply  goods  and  services.  Only 
four  years  later,  in  the  fourth  quarter  of 
1969,  did  actual  production  fall  back  to  po- 
tential capacity.  The  results  of  these  four 
years  of  excessive  demand  are:  Inflation  of 
prices,  inflation  of  costs,  and  inflation  of 
interest  rates. 

FV^r  four  years  the  American  economy  has 
moved  Into  ever  greater  instability.  "Viet- 
nam-induced Government  expenditure,  lay- 
ered on  top  of  an  already  fully-employed 
economy,  generated  strong  Inflationary  pres- 
sures as  early  as  1966.  These  pressures,  cimi- 
ulatlvely  Intensified  by  growing  Government 
deficits,  ran  head  on  Into  a  restrictive  mone- 
tary policy  unattuned  to  the  realities  of  the 
requirements  of  public  finance.  TThe  eco- 
nomic slowdown  Induced  by  the  "credit 
crunch"  of  1966  barely  cut  Into  Inflation 
before  a  monetary  policy  of  extreme  ease  fed 
the  expansion  of  1968  and  1969.  The  tax 
surcharge  of  1968  proved  totally  Inadequate 
to  stem  Inflation  at  the  same  time  as  It 
provided  the  rationale  for  an  Ill-judged  turn 
to  even  greater  monetary  ease.  Finally,  In 
1969,  a  moderately  restrictive  fiscal  policy 
and  an  extremely  restrictive  monetary  policy 
generated  the  worst  of  both  worlds:  Ihflatlon 
accelerated  while  the  economy's  ability  to 
expand  supply  In  order  to  satisfy  inflationary 
demands  was  choked  off. 

The  aggregate  measure  of  the  lack  of  sta- 
bility In  the  American  economy  is  the  co- 
existence of  a  rising  rate  of  inflation  and  a 
rising — If  still  historically  low — rate  of  un- 
employment. More  speciflcally,  a  preponder- 
ance of  the  sectors  of  the  American  economy 
are  expanding  strongly:  jwwer  generation, 
consumer  and  business  services,  nonresiden- 
tial construction,  communications,  producer 
durables,  consumer  nondurables;  a  few  sec- 
tors— automobiles  and  other  consumer  du- 
rables— have  been  In  significant  slump  and 
increasingly  htu^  by  Imports;  one  sector — 
housing — can  only  be  termed  a  social  disaster 
area.  Perhaps  most  critically,  the  money  and 
financial  economy  of  the  United  States  Is  and 
has  been  clearly  out  of  step  with  the  real, 
production  economy:  the  sustained  growth 
in  the  demand  for  money  and  credit  is  far 
exceeding  both  the  supply  of  money  and 
credit  and  the  final  demand  for  goods  and 
services. 

Three  questions  are  basic  to  an  assessment 
of  where  the  American  economy  is,  of  where 
the  American  economy  Is  going,  and  of  what 
measures  may  be  required  to  counteract  pres- 
ent economic  Instability  and  guard  against 
future  Instability.  The  first  question  is:  Is 
the  American  economy  In  or  entering  Into 
a  recession.  The  second  question  Is:  is  the 
American  economy,  through  a  recession  or 
otherwise,  likely  to  correct  Its  own  Instabili- 
ties. The  third  question  Is:  to  the  extent  the 
American  economy  proves  Incapable  of  cor- 
recting its  own  instabilities,  are  present  Gov- 
ernment policies  likely  to  be  adequate  to  the 
task. 

IS    THE    AMERICAN    ECONOMY    IN    A    RECESSION? 

The  American  economy,  on  aggregate.  Is 
not  In  a  recession  and  the  possibility  of  It 
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suffering  a  recession  in  1970  Is  small,  verging 
on  Uie  negligible  A  recession  is  not  clennwl 
by  two  quarters  of  no  growth  in  real  GNP. 
nor  13  It  defined  by  two  quarters  of  decline 
m  real  OHP  Rather  a  recession  consists  of 
sustained,  substantial  and  wldely-diffusert 
declines  in  the  preponderance  of  »ll  the  rele- 
V  in'  measures  of  economic  activity  To  deter- 
mine Whether  or  not  *  recession  exlsr^s.  the 
National  Bureau  of  Economic  Research- 
whose  judgment  Is  universally  accepted- 
examines  nearly  200  different  ^a^'^^^f 
series  Following  the  same  proven  methodol- 
ogy- It  is  clear  that  a  recession  does  not  eilst 
as  "of  'his  date  In  the  United  States 

Moreover,    three    forces    for    renewed    eco- 
nomic   expansion    we    already    coming    on 

stream  .    .    ,  ,  aaa 

The  CoruurrwT  The  Tax  Reform  Act  of  1969 
orov;ded  for  a  net  W  billion  reduction  in  tax 
fevenu^,  including  the  two-step  elimination 
of  the  surtax  and  for  a  W  5  billion  increa.se 
n  ^cial^^mty  payments  Certainly  the 
increased  social  security  payments  will  all 
1^  s^nt  people  over  65  are  net  dlssavers^ 
^nu^uy  siding  more  than  100  Percent  of 
rheir  current  income  April  pavments  alone, 
retroactive  to  January  1.  will  put  new  spend- 
:;  >ntc  the  stream  at  a  M  billion  annual 
rate  As  for  the  elimination  of  the  surtax, 
til  likely  that  the  proceeds  will  be  spent  a. 
well  as  consumers  swk  to  keep  pace  »ith 
inflation  Moreover,  the  slowdown  in  con- 
sumer accumulation  of  debt  during  the  past 
:rx  r^onThs  has  significantly  increased  house- 
hold liquidity,  paving  the  way  for  a  ne» 
expansion  of  consumer  credit  PU^c^"*'*  ^1' 
current  upturn  in  the  index  of  consumer 
buv  rg  intentions  for  automobiles  Is  one 
lead  indicator  of  this  development 

It  may  be  noted  that  the  retail  trade  fig- 
ures on  which  many  pessimistic  Judgments 
"[consumer  behavior  have  been  b«sed^  "^^ 
both  statistically  inadequate  »nd jnisleadlng 
The  retail  trade  figures  have  been  bare Iv 
holding  their  own  as  against  last  year  s  levels 
^d  have  been  5  to  6  percent  down  on  last 
v«ir  in  terms  of  volume  But  department 
I^es  sales  are  up  as  high  as  13  to  15  percent 
over  1969  And.  in  any  event,  consumer  pur- 
chases of  service,  are  now  as  great  as  their 
purchases  of  nondurable  goods,  up  from  50 
^rcent  of  nondurable  purchases  25  years 
kgo  But  consumer  spending  on  «rv  ces  is 
reported  only  on  a  quarterly  basis,  with  the 
re^lt  that  this  dynamic  element  in  «\nal  de- 
mand IS  consistently  neglected  m  the  forma- 
tion of  economic  assewmenta. 

capital  Erptndit^res  The  February  1970 
Rlnfret-Boston  Survey  of  Capital  EXP*"<1'- 
ture  intentions  indlcaiea  that  American 
buaine«  is  planning  to  increase  lt«  capital 
spending  by  13  percent  in  1970  over  1969 
This  figure  Is  up  by  one-haaf  from  the  8 
percent  increase  reported  In  our  9epteinb«r 
1969  survey  of  1970  investment  plans  This 
IS  the  leading  expansionary  force  In  the 
American  eoo«io*ny  The  increase*  in  capital 
spending  plans  are  great«t  In  the  sen^.ce 
industries.  e«peclaily  for  the  public  uUllty 
and  communlcaUons  industrlea  The  elec- 
trical and  other  machinery  industrlea  are 
also  planning  extraordinary  gains  And 
manufacturing  induatry  as  a  whole,  despite 
the  recent  slump  In  automobllea  and  other 
oonaumer  durable*.  U  nonetheleaa  planning 
a  7  percent  increaae  In  capital  expendlturea. 
With  the  most  Mgnlflcant  increaaea  concen- 
trated In  the  induatrlea  which  rely  moat  on 
external  financing,  theee  capital  expenditure 
programs  wtl  not  only  generate  stronger  than 
expected  level*  of  economic  activity  and  ag- 
gregate income  They  will  also  maintain 
severe  preasure  on  the  sourcea  o€  external 
cash  and  credit:  the  financial  institutions 
and  markets. 

Ootemmmt.  TtvU  aector  ot  final  demand, 
like  the  conaumer  sector.  U  subject  to  mU- 
leadlng  analysis.  As  with  the  neglect  of  ooo- 
sumer  spending  on  services,  so  with  govern- 
ment spending    the  prime  dynamic  force  U 


often  Ignored  This  Is  State  and  local  govern- 
ment expenditures  In  the  sec<^nd  qu.irter  cf 
1968  Federal  and  State  and  local  purchases  of 
goods  were  each  1100  br.lli>n  In  the  fourth 
quarter  of  1969  Federal  purchases  were 
»102  7  Billion  and  State  and  local  purchases 
were  «116  billion  more  than  $13  billion 
greater  Despite  the  present  hold-down  on 
Federal  spending  Increa-sea,  the  t-otal  gov- 
ernment sector  remaln.s  an  expansionary 
force  In  the  American  economy 

CAN    TUB    AMERICAN    ECONOMY    COa«tCT    rxSELf^ 

The  clisslc  adjustment  pattern  for  an 
e<xinomy  suffering  inflationary  excesses  l^ 
'.ne  recession  widely  predicted  for  the  Amer- 
ican tsMnomy  A  decline  in  nnal  piircha«e8 
of  goods  as  price  Increases  outrun  income 
lncre«*e«.  Induces  inventory  accumulation 
and  production  cutbacks  As  the  decline 
deepens,  it  is  decisively  accelerated  by  de- 
cUnee  In  capital  spending  an  excess  capacity 
is  created  Only  when  prices  fall  responding 
ro  the  surplus  of  supply  over  demand  do 
buiiiness  and  consumer  purchases  re-exp.;nd 
their  buying'  thus  touching  off  a  new  ex- 
pioslonary  phase  of  the  buslneas  cycle 

The  fundamental  short-term  economic 
problem  today  Is  that  this  classic  adjustment 
procees  Is  not  taking  place  A  mild  showdown 
;n  the  purchase  of  consumer  durables  has. 
indeed,  forced  inventory  accumulation  and 
some  lay-offs  in  several  industries  But  the 
response  of  American  industry  has  been 
swift  and  Is  being  effective  The  critical  point 
to  note  is  that  inventories  are  l>elng  con- 
trolled and  reduced  to  appropriate  levels— 
before  they  can  feed  back  to  force  cuts  In 
capital  expenditure  plans  On  the  contrary, 
capital  investment  plans  are  being  accele- 
rated as  the  bulk  of  American  industry  seeks 
the  only  solution  for  the  problem  of  building 
for  expansion  in  the  face  of  costs  rUlng  faster 
than  productivity  Industry,  looking  to  the 
long-run  growth  prospt^cts  of  the  American 
economy.  Is  speeding  up  its  efforts  to  raise 
productivity  Industry  U  refusing  to  take  the 
short-sighted,  short-run  approach  of  re- 
sponding In  knee-jerk  fashion  to  every 
vagary  of  consumer  behavior  This  has  been 
our  victory  for  it  Is  we  economists,  together 
*nth  our  political  leaders,  who  have  sought  - 
succeasfuliy— to  educate  American  buslneas- 
men  to  think  and  plan  and  act  on  a  long- 
run  basis 

Those  who  are  betting  on  a  recession  to 
solve"  America's  economic  problems  are 
.oslng  even  the  first  part  of  their  bet  The 
American  economy  is  not  entering  a  reces- 
sion In  practical  terms  a  recession  would 
mean  cheap  and  easy  money,  easily  available 
labor,  and  cheap  raw  materials.  Despite  the 
slowdown,  which  Rlnfret- Boston  Associates 
correctly  foresaw  some  six  months  before  Its 
advent  In  the  fourth  quarter  of  1969.  none  of 
these  results  of  a  recession  are  apparent  In- 
terest rates  are  still  at  historically  high 
levels^— and  heading  higher  in  our  view 
Skilled  and  semi -skilled  labor  Is  »U11  In  very 
short  supply  And  the  prices  of  raw  materials 
are  rising  more  quickly  today  than  six 
months  ago 

Moreover,  and  of  growing  importance,  the 
rundown  of  liquidity  In  the  American  econ- 
omy has  not  yet  been  reversed  Consumers 
have,  to  some  extent,  cut  back  on  their  ac- 
cumulation of  new  debt  relative  to  their  ac- 
quisition of  liquid  financial  assets  But 
American  buslnees.  with  lt«  profit*  being 
squeezed  and  lu  demand  for  external  financ- 
ing rising  to  unprecedented  levels,  la  con- 
tinuing to  reduce  Its  liquidity  As  well.  Slate 
and  local  governments  continue  to  be  unable 
to  meet  their  capital  requirements  through 
long-term  borrowing  becauae  of  legal  limita- 
tions on  interest  rates  payable:  their  short- 
term  borrowing  Is  acoelermtlng.  as  is  their 
rundown  of  ahort-term  aasets  And  the  Fed- 
eral Government  Is  returning  from  a  brief 
period  of  acting  as  a  supplier  of  tubatantlal 
■uma  to  the  private  economy,  to  again  being 
a    net    borrower    of    funds.    The    American 


economy  la  critically  short  of  liquidity.  Key 
sectors  and  key  participants  in  many  sectors 
are  In  fact,  virtually  insolvent.  The  position 
of  the  L<xkhe«d  Aircraft  Corporation  Is  du- 
plicated in  many  other  industries  and  busi- 
nesses- and  in  some  State  and  local  govern- 
ments too  A  recession  would  provide  the 
opportunity  for  a  general  rebuilding  of  li- 
quidity and  return  to  solvency  That  reces- 
sion is  not  taking  place 

arf  government  poLicrrs  likely  to  prove 
ErrECTivr.-' 
It  ha^  now  become  clear  that  the  Adminis- 
tration has  Identified  Its  Number  One  prior- 
ity to  be  the  stopping  of  Intlaliou.  To  this 
end  It  has  projected— in  The  Economic  Re- 
port of  the  President  -three  years  of  low 
growth  of  2  percent  per  year;  less  than  half 
of  the  45  percent  projected  growth  In  po- 
tential GNP  To  this  end.  It  has  substantially 
reduced  projected  increases  In  Federal  spend- 
ing And  to  this  end.  the  Federal  Reserve 
Board  has  maintained  restraint  In  monetary 
policy  To  the  extent  that  tlbcal  policy  re- 
mains restrictive  and  monetary  policy  avoids 
any  semblance  of  the  excessive  ease  of  1967 
and  1968.  It  is  likely  that  the  Administration 
will  succeed  in  moderating  Inflation  during 
the  course  of  the  next  twelve  months.  The 
direct  cost  of  such  success  will  be  measured 
by  increasing  unemployment  -possibly  to 
the  5  5  percent  level  at  the  end  of  1970  It 
is  unlikely  in  the  extreme  that  this  success 
would  be  sufficient  to  reduce  Inflation  from 
Its  present  7  percent  rate  significantly  below 
4  percent  per  annum 

The  Administration's  policies  and  those  of 
the  Federal  Reserve  do  appear  adequate  to 
moderate  excessive  aggregate  demand  But 
neither  the  Adnunlstratlon's  policies  nor  the 
Federal  Reserves  are  yet  attuned  to  the 
cr1tl:al  imbalances  and  Instobllltles  which 
have  both  contributed  to  and  been  fed  by 
inflation  Aggregate  actions  of  fiscal  and 
monetary  policy  are  inappropriate  and  Inade- 
quate for  dealing  with  these  imbalances  and 
instabilities  They  cannot  direct  funds  Into 
depressed  industries  such  as  housing,  where 
re«U  demand  Is  enormous  but  credit  Is  un- 
obt-unable  They  cannot  of  themselves  re- 
build the  liquidity  of  governments  and  busl- 
nesf— or  they  can  do  so  only  through  Induc- 
ing an  unacceptable,  drastic  contraction  In 
the  American  economy  They  cannot  open 
up  employment  opportunities  and  overcome 
the  skills  shortage  And  they  cannot  affect 
what  IS  perhaps  the  most  fundamental  of 
Imbalances  In  our  financial  system  the  sur- 
plus of  credit  W  finance  the  consumption  of 
goods  and  services  and  the  shortage  of  credit 
to  finance  the  production  of  goods  and  serv- 
ices. ,  .  . 
Present  Government  policies  are  oriented 
towards  controlling  overall  demand  They 
are  not  oriented  towards  expanding  supply 
to  meet  the  real  and  insatiable  demands  for 
both  public  and  private  goods  and  services. 
A  realistic  program  of  economic  sUblllzatlon 
will  begin  at  this  point.  It  will  direct  ItseU 
to  overcoming  the  foreseen  dilemma  of  hav- 
ing to  chooee  between  Inflation  or  recession. 
And  It  will  direct  Itself  to  overcoming,  as 
well,  the  widely  unforeseen  dilemma  of 
choosing   between   inflation   and   Insolvency 

A    PEOORAM    OF    ECONOMIC    KIABtUZATION 

The  following  points  are  not  exhaustive. 
Rather,  they  comprise  a  series  of  measures  to 
supplement  the  present  efforts  to  control 
aggregate  demand  by  channelling  and  ex- 
panding supply, 

I  Relmpoae  RegulaUon  W  by  the  Federal 
Reeerve  Board,  Regulation  W  speclfles  mini- 
mum down-payment  and  maximum  length 
for  consumer  Installment  purchaaes, 

a  Ban  further  distribution  of  credit  cards 
by  aU  non-soUclting  dUtrlbutors  and  ban  all 
•ucb  renewals 

3  ReinsUtute  ProducUon  Loan  require- 
ments on  the  commercial  banking  system, 
by    Federal    Reserve    I9oard    directive.    This 
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places  a  requirement  that  commercial  loan* 
be  for  the  purpose  of  financing  production — 
le,  be  contributions  to  working  capital. 

4  Re-enact,  as  a  permanent  measure,  a  10 
percent  Investment  Tax  Credit  for  the  fi- 
nancing of  capital  expenditures, 

5  Advocate  and.  If  necessary,  direct  that 
new  long-term  financing  by  corporations  be 
through  the  equity  market  rather  than  the 
bond  market  This  would  re-establish  access 
to  long-term  debt  financing  for  State  and 
local  governments 

6  Establish  Federal -State-Local  trust 
funds  on  the  model  of  the  Highway  Trust 
Fund,  for  the  purpose  of  flnanclng  social 
investment  programs.  The  Trust  Funds  'would 
be  financed  by  user  taxes — e.g..  taxes  on  au- 
tomobile commuters  for  the  financing  of  an 
Urban  Transport  Trust  Fund. 

7  Establish  comprehensive  and  mandatory 
PDIC-type  Insurance  for  all  savings  insti- 
tutions 

8  Establish  controls  on  commercial  paper 
borrowings  by  financial  Institutions  or  their 
holding  companies, 

9  Elstabllsh  a  program  to  subsidise,  on  a 
comprehensive  basis,  the  extension  of  mort- 
gage loans.  Including  conventional  loans. 

10  Extend  and  widen  the  "Philadelphia 
Plan  "  for  op>enlng  up  monopolistic  craft 
unions  to  new  entrants.  If  voluntary  compli- 
ance Is  not  made,  end  the  sanctuary  from 
an  U- trust  action  for  unions  as  regards  their 
control  of  new  entrants  Into  employment. 

11  Expand  job  training  and  re-tralnlng 
facilities,  especially  through  the  President's 
Welfare  Reform  Program. 

12  Undertake  a  study  of  the  revenue  and 
economic  Impict  of  a  National  Sales  Tax: 
with  particular  consideration  to  the  min- 
imization of  regresslvlty  and  to  Implications 
for  the  fiscal  p.^ltion  of  State  and  local 
treasuries. 

One  further  proposal  for  dealing  wl'bh  our 
economic  excesses  is  worth  noting:  verbal 
re.vctlons  by  the  President  to  unreasonable 
wage  and  price  Increases  I  myself  have  ad- 
vocated "jawboning"  In  the  past,  as  a  first 
line  of  defense  against  an  Inflationary  break- 
out. And  President  Nixon  has  recently  moved 
to  exert  some  discreet  degree  of  moderating 
pressure  on  the  market  place.  However,  "Jaw- 
boning" attacks  only  the  symptoms  of  in- 
flation: it  does  not  attack  the  fundamental 
excess  demand  pressures  in  the  economy,  nor 
does  it  attack  the  Imbalances  and  instabili- 
ties within  the  economy.  On  the  contrary,  to 
the  extent  It  succeeds  It  worsens  existing 
Imbalances:  first,  by  denying  industries  sub- 
ject to  profit  erosion  the  opportunity  to  gen- 
erate the  Interniil  resources  required  to  fi- 
nance Investment  In  greater  productivity 
and,  second,  by  denying  key  sectors  subject 
to  Inflation  the  opportunity  to  maintain 
their  liquidity  position  in  the  face  of  declin- 
ing real  profit  or  wage  Inoome.  Given  the 
current  coordinated  fiscal  and  monetary  re- 
strictions on  aggregate  demand — the  first  oc- 
casion since  1966  in  which  the  Government's 
economic  policy-makers  have  been  working 
together  In  the  appropriate  direction — "Jaw- 
boning" as  a  comprehensive  answer  to  Infla- 
tion Is  no  longer  attractive.  This  ooDsldera- 
tlon  Is  all  the  more  oompelUng  in  the  light 
of  the  view  that  "Jawboning"  Itself  may 
serve  as  a  substitute  for  appropriate  fl»cal 
and  monetary  action. 

The  thrust  of  the  program  offered  here  U 
the  priority  direction  of  the  capital  resources 
of  our  economy  to  the  production  of  goods 
and  services  and  the  financing  of  investm,ent 
rather  than  consumption. 

In  addition.  It  gives  high  priority  to: 

The  relief  of  insolvent  and  illiquid  sectors 
of  our  economy,  particularly  State  and  local 
government,  financial  institutions,  and 
housing. 

The  funding  of  social  investment  pro- 
grams, without  which  all  plans  for  improv- 
ing the  quality  of  life  are  meaningless  but 
which,  through  proper  funding  procedures, 


can  be  accommodated  without  furthering 
inflation. 

The  widening  of  employment  opportuni- 
ties and,  thus,  the  expansion  of  the  supply  of 
skills. 

Consideration  of  a  National  Sales  Tax 
whose  fundamental  rationale  would  be  to 
make  greater  room  In  the  aggregate  of  our 
productive  potential  for  Increased  private 
and  public  Investment  without  inflation. 

Together  with  continued  responsibility  on 
the  part  of  our  fiscal  and  monetary  policy- 
makers, this  program  can  free  us  from  the 
dilemma  of  ever  greater  inflation  versus  se- 
vere recession  and  can  allow  us  to  fund  our 
investment  needs  without  generating  either 
further  inflation  or  further  Insolvency 


CANADIAN  OIL  IMPORTS 

Mr.  KENNEDY.  Mr.  President,  the 
Presidential  proclamation  of  March  10, 
cutting  back  imiMrts  of  Canadian  oil, 
greatly  disappointed  all  of  us  who  be- 
lieve that  the  President  should  take  the 
lead  in  fighting  inflation  by  reducing  the 
prices  consumers  pay  for  gasoline  and 
home  heating  oU.  In  addition  to  raising 
questions  about  the  President's  commit- 
ments to  the  ^sht  against  inflation,  the 
proclamation  raised  important  questions 
about  the  administration  of  the  oil  im- 
port program.  It  is  not  clear,  for  exam- 
ple, what  evidence  the  President  con- 
sidered which  demonstrated  that  the 
cutback  was  necessary  to  serve  our  na- 
tional security.  Therefore,  I  have  writ- 
ten the  Director  of  the  Office  of  Emer- 
gency Preparedness  to  obtain  clarifica- 
tion, and  I  ask  unanimous  consent  that 
my  letter  be  printed  in  the  Record. 

There  being  no  objection  the  letter  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

March  12.  1970. 

Hon.  Osoacz  A.  Lincoln. 

Director,  Office  of  Emergency  Preparedness. 

Washington.  D.C. 

Dear  OnnaAX.  tJNCoLN:  I  am  writing  to 
request  answers  to  several  questions  relating 
to  the  Proclamation  Issued  March  10  by  the 
President  Imposing  Import  restrictions  on 
Canadian  oil. 

First.  Is  It  your  oplnon  that  Canadian  oil 
Is  being  Imported  into  the  United  States  in 
such  quantities  or  under  such  circumstances 
as  to  threaten  to  Impair  the  national  secu- 
rity? Have  you  made  your  opinion  known  to 
the  President  and  in  what  form?  Could  you 
please  send  me  a  copy  of  any  report  you  sub- 
mitted to  the  President. 

Second,  under  whose  authority  was  the 
notice  of  proposed  rulemaking,  which  ap- 
peared in  the  March  11  edlton  of  the  Federal 
Register  (pp.  4335-6),  Issued?  Was  it  under 
your  authority  or  that  of  the  Oil  Import 
Administrator? 

Third,  under  what  authority  and  for  what 
cause  was  Section  4(c)  of  the  Admlnstra- 
tlve  Procedure  Act  suspended  and  comment 
time  on  the  proposed  rule-making  limited  to 
ten  days? 

Fourth,  what  Is  the  Justification  for  re- 
qulmg  applications  for  allocations  under  the 
proposed  rule  to  be  submitted  by  March  20, 
In  view  of  the  fact  that  the  comment  period 
ends  on  March  307 

Fifth,  It  Is  my  understanding  that  since  the 
Inception  of  the  Oil  In^>ort  Program,  public 
hearings  have  been  held  by  the  Department 
of  the  Interior  od  proposed  regulations  and 
policy  involving  significant  changes  In  the 
Program.  Included  among  these  have  been 
proposed  allocations  for  refineries  In  Puerto 
Rico  and  the  Virgin  Islands,  and  for  feed- 
stocks for  petro-chemlcal  plants. 

Do  you  consider  the  proposed  restrictions 


on  Canadian  overland  Imports  to  be  less  im- 
portant than  the  Puerto  Rlcan,  Virgin  Island 
and  petro-chemlcal  proposals? 

Sixth,  why  have  public  hearings  or  oppoT- 
tunlty  for  oral  comment  not  been  ordered 
on  a  matter  of  such  Importance? 

Seventh,  has  the  Executive  Order  estab- 
lishing the  Oil  Policy  Committee,  outlining 
Its  powers  and  resp>onslbllltlea,  been  signed? 

I  would  appreciate  your  prompt  response 
to  these  questions. 
Sincerely, 

EDWAKO'M.  KXNN13)T, 

Chairman,  Subcommittee  on 
Administrative  Practice  and  Procedure. 


MARTIN,  S.  DAK.,  HOUSING  AU- 
THORITY AND  THE  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

Mr.  McGOVERN.  Mr.  President,  Mr. 
B.  B.  Hodson,  of  Martin,  S.  Dak.,  is  a 
distinguished  constituent  of  mine.  He  is 
the  president  of  the  Black  Pipe  State 
Bank  of  Martin,  and  as  a  public  spirited 
citizen  he  is  the  volimteer  chairman  of 
the  Martin,  S.  Dak.,  Housing  Authority. 

Almost  10  years  ago,  the  people  in 
Martin  conceived  a  modest  low-cost 
housing  program  for  the  elderly.  In  1967, 
they  started  in  earnest  and  filed  an  ap- 
plication in  the  regional  office  of  the 
Department  of  Housing  and  Urban  De- 
velopment in  Chicago  for  50  units.  Over 
the  course  of  time  they  were  first  notified 
that  the  entire  file  could  not  be  located. 
Later,  sifter  compiling  a  complete  new 
file  and  after  making  telephone  calls, 
trips,  and  supplying  additional  informa- 
tion, they  felt  that  the  file  was  again 
complete  in  March  1969.  Earlier  this  year. 
Mr,  Hodson  was  £igain  advised  that  the 
complete  file  had  again  been  misplaced, 
and  he  was  asked  again  to  resubmit  for 
a  third  time. 

These  frustrations  proved  too  great  for 
Mr.  Hodson,  and  he  composed  the  fol- 
lowing eloquent  resignation  as  chairman 
of  the  Martin  Housing  Authority.  I  ask 
unanimous  consent  that  the  text  of  his 
resignation  be  printed  in  the  Record  as 
evidence  of  the  ultimate  frustration  of  a 
decent  citizen  of  my  State  in  attempting 
to  deal  with  the  growing  bureaucracy  of 
the  Federal  Government. 

There  being  no  objection  the  letter  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

Letter  of  Resignation 

Subject:   Tender  of  resignation, 
Hon.  Matok  and  CouNcn.  MxicBEas, 
Martin,  S.  Dak.: 

I  hereby  tender  my  resignation  as  Chair- 
man of  the  Martin  Housing  Authority.  And 
I  suggest  that  you  consider  securing  a  much 
younger  person  for  that  position.  Such  a  re- 
quest, of  course,  deserves  an  explanation, 
since  it  might  imply  to  your  good  board,  that 
I  have  something  In  disagreement  with  you, 
this  is  not  so.  You  have  been  most  co-opera- 
tive and  have  done  all  that  any  taxpayer 
could  ask  for  this  project. 

The  reason  for  the  above  action  Is  because 
we  have  again  this  week  received  a  severe 
set  back  from  the  Chicago  Office  of  Housing 
and  Urban  Development.  Speciflcally,  a  com- 
plete beginning.  This  In  spite  of  numerotis 
telephone  calls  made  by  me  this  last  week. 
In  this  regard. 

You  will  recall  that  Martin  l>egan  look- 
ing for  some  housing  for  low  income  and 
elderly  folks  about  10  years  ago.  The  best 
offer  we  could  find,  was  for  5  units.  Some  of 
you   will   recall  that  this   offer  (?)    was   re- 
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jected.  since  no  one  felt  capable  of  Solomon  s 
wisdom,  in  selecting  those  who  should  enjoy 
and  thoee  who  much  be  denied  The  many 
more  applications  than  five,  so  prtimptlnft 
some  years  Uter  in  the  spring  of  1^67 
a  visi'.  by  important  representatives  of  HUD 
encouraged  ua  t.>  try  again  The>  acltni-*!- 
edged  that  there  w.is  certainly  a  need  here 
for  at  least  50  units  of  such  housing  They 
prrjmpted  vou.  as  a  b«.>ard  to  call  an  clec- 
Uon  for  the  purpose  jf  establishing  the  pub- 
lic approvtl  This  was  dnne  In  acccrdsnce 
with  the  new  South  Dakota  St.ite  l.iws  so 
providing  and  due  to  the  promptness  on 
your  part  such  election  was  held  upon  the 
iQrst  legal  Txiesday  following  such  State  pro- 
vision PoUowing  such  public  ne.irlv  unanl- 
mousi  support  you  then  submitted  through 
your  leg.il  counsel,  one  of  the  first  three  such 
applications  from  this  Sr.ite  for  such  hous- 
ing   and  directed  It  to  HTD  in  Chicago 

Time  passed  and  suddenly  changes  were 
adopted  calling  for  the  backing  up  of  all 
papers  and  a  new  application  submission 
through  a  newly  approved  State  Offlce  first 
The  entire  project  was  then  removed 
from  Its  Ctiicago  ofUce  and  re-commenced 
at  State  Level  Many  letters    phone  calls, 

and  personal  contacts  were  made  Your  own 
City  files  will  show  the  multitude  to  Adderi- 
dums  called   for  Then  silence 

Another  visit  to  HXJD  in  Chicago  revealed 
that  not  just  paru  of  the  original  papers 
were  missing  to  which  we  had  grown  accus- 
tomed, but  the  enUre  file  was  missing 
But  never  fear.  Just  make  up  another  com- 
plete set.  from  our  original  copies,  and  re- 
submit, to  My  Personal  Attention"  and 
■  By  Golly,  it  will  get  special  handling.  y>u 
fellows  need  that  badly,  and  we  will  do  all 
we  can  to  get  It  right  out  there  '  By  this 

time  Martin  was  now  about  10th  on  the  list 
in    South    Dakota  Pandemonium'     But 

with  a  copying  maciilne  and  round  the  clock 
working,  the  multitude  of  copies  we  re- 
prepared,  and  originally-  signed  by  all  and 
rushed  ofT  to  HtJD  That  was  on  March  10. 
1969  A  quiver  of  acUvity  now  and  then 

followed  Just  get  us  one  more  thing  ' 

please  send  us  'Just  one  more  certification.  ' 
etc  Then  again  silence 

Another  personal  visit  to  HUD  in  Chi- 
cago Low  and  behold,  they  dont  have 
the  legal  tranacrlpt'  A  flurry  of  phone  calls 
Oh.  yes.  we  found  It  But  we  don  t  have 
the  Co-operative  Agreement'  We  call 
our  Congressmen  The  next  mall  brings 
a  Urge  brown  envelope.  !•-,"  thick  "Piinny 
thing,  but  you  know,  we  can't  seem  to  find 
any  of  your  papers."  "Will  you  please  re- 
submit your  entire  file''  '  U  you  would 
Just  send  this  copy  to  "My  pergonal  Atten- 
tion." "By  goUy  ni  see  that  it  gets  my  per- 
sonal, special  attention,"  etc 

Honorable    Mayor    and    Councllmen  I 

submit,  that  at  such  progTe«,  none  of  us 
alive  today  In  Martin  will  need  this  project 
anyway  I  suggest  that  we  cancel  the  en- 

tire project  and  send  these  needy  folks  to 
the  City,  where  they  nr*  obviously  wanted 
anyway. 

I  have  made  some  hasty  checks,  and  find 
that  we  spent  considerably  over  •100  In 
paper,  poatage  and  phone  calls,  on  this  lojt 
set  of  papers  (This  disregards  the  many 
hours  of  free  t&zpayea  slave- hours,  that 
is  expected,  of  course)  Assume  that  there 
are  500  employees  or  more  at  HUD.  and  they 
may  each  have  a  pigeon  hole  lor  poealbly 
more)  If  we  must  submit  one  copy  to  each 
to  assure  this  project,  that  comes  to  •50.000 
worth  of  paper!  And  more  hours  of  our  free 
time  than  we  can  spare  from  our  Jobs,  If  we 
axe  to  continue  to  pay  the  severe  income 
taxes  necessary  to  support  these  Civil  Serv- 
ants •  Por  surely.  If  there  is  anything  they 
like  better  than  to  sbufBe,  file  and  forget,  Ln 
paper  work.  lU  the  folding  type  paper  that 
they  can  take  home  with  them!  With  •50.000 
we  could  probably  borrow  the  rest  and  build 


our  own  housing   I  am  sure  that  our  taxpayer 
friends  would  understand 

This  alst)  brings  about  a  second  thought 
Assuming  that  this  payroll  staff  at  HUD 
averages  HO. 000  each  ( we  country  boys  are 
naive  1  That  means  that  this  public  ofBce 
probably  cost  we  taxpayers  at  least  $5,000.- 
000  in  payroll  each  year  They  seem  to  be 
turning  out  a  few  projects  for  approval,  but 
uoi  many  Let  s  give  them  the  benefit  and 
.sav  thev  have  appr.ived  100  per  vear  at  an 
office  cost  then  if  $50  00<J  each  We  have 
sa.  fd  an  >ther  •50  000  for  the  ta.xpAvcrs'  N.jw 
we  are  uettlnj?  close  to  the  total  coBts  of  our 
project' 

Putting  It  another  way  we  find  that  this 
bureaucratic  monster  has  consumed  three 
sets  of  our  form.s  and  numerous  letters 
totaling  approximately  100  lbs  ThLs  monster 
was  able  to  sustain  Itself  multiply  and  re- 
m.'iln  sterlly-statlc  lor  three  years  It  prob- 
ably has  application  from  3000  projects  such 
as  ours  that  comes  to  30  000  lbs  of  fuel  to 
sustain  such  a  monster  for  3  years'  Or  20 
lbs  of  paper,  per  year  can  sustain  a  •10,000 
,  ^1  Federal  Servant  i  ^^  I  "  It  makes  one  won- 
der If  our  forest  can  stand  up  under  the  on- 
slaught of  the  entire  bureaucracv  ' 

There  was  a  Ume  many  years  ago  In  my 
youth  when  I  remember  that  a  government 
employee  worked  for  the  people  who  paid  the 
bill  the  taxpayer  Somehow  things  have 
changed  and  we  taxpayers  now  find  ourselves 
a  slave  to  a  well  paid  and  bureaucratic  elite 
few  We  are  expected  to  crawl,  beg.  conlve. 
and  bribe  If  we  are  to  be  favored  with  a  few 
crumbs  to  be  returned  from  the  billions  we 
give  them  to  inrcst  for  us'  As  a  veteran  I 
know  that  this  i.sn  t  what  I  fought  for  and  I 
doubt  that  It  was  the  Intention  of  our  fore- 
fathers 

But  in  my  own  humble  way  I  m  rt-belUng 
and  I  m  quitting  I  will  no  longer  bow  down, 
beg  or  humble  myself  to  such  an  assemblage 
of  leaches  I  refuse  to  feel  honored  If  that 
bureaucrat  bestows  some  blessings  \ipon  me 
by  returning  a  pittance  of  my  tax  dollars 
to  my  own  community  Nor  will  I  continue 
t..  shove  paper  fuel  into  the  craw  of  the 
bureaucratic  monster  while  it  shufBes  Itself 
into  perpetuity' 

I  apologize  tor  being  a  quitter  I  have 
never  been  such  before  But  I  guess  I  m  get- 
ting too  old  to  stomach  this  treatment 
further  Perhaps  if  you  can  secure  a  mucn 
younger  fellow  to  fill  my  shoes.  HE  might 
live  to  see  It-s  fruition  He  nught  even  be 
voung  enough,  not  to  remember  when 
things  were  different  He  might  not  know 
that  Civil  servants  are  supposed  to  'serve', 
not  Just  take' 

Thanks   again   for   your   continued   assist- 
ance and  co-operation    I  remain, 
Respectfully  yours. 

BbUCZ  B    HODSON. 

Chairman.    Marttn,    S     Dak      Housing 
Authority 


ARMY     I>rrELLJGENCE     ACTIVITIES 

Mr  FULBRIGHT  Mr  President,  the 
January  issue  of  the  Washington  Month- 
ly contained  an  article  by  Christopher 
H  Pyle  with  the  Intriguing  title: 
•'CONUS  InteUigencc  The  Army 
Watches  Civilian  Politics" 

The  article  began 

For  the  past  four  years,  the  U  S  Army  has 
been  closely  watching  civilian  political  ac- 
tivity within  the  United  States  Nearly  1.000 
plainclothes  Inveetlgators.  working  out  of 
some  300  ofHces  from  coast  to  coast,  keep 
track  of  political  proteeta  of  all  kinds — from 
Klan  rallies  In  North  Carolina  to  anti-war 
speeches  at  Harvard  This  aspect  of  their 
duties  Is  unknown  to  moet  Americans  They 
know  these  soldler-agenu.  If  at  all.  only  aa 
personable  young  men  whoee  principal  func- 
tion Is  to  conduct  background  Investigations 


of    persons    Ijelng    considered    for    security 
clearances 

The  article  involves  an  Issue  of  funda- 
mental significance  for  our  system  of 
fjovernmeni,  based  on  the  theory  of  civil- 
ian control  over  the  mihtary  and  non- 
mvolvement  of  the  military  in  politics. 
I,  therefore  wrote  to  Secretary  of  the 
Army  Stanley  R  Resor  on  Februar>'  2  to 
ask  for  hi.N  comments  on  Uie  article  and 
for  answeia  to  a  number  of  specific  ques- 
tions 

On  February  26  I  received  a  four-page 
reply  from  Robert  E    Jordan  III.  Gen- 
eral Coun.sel  of  the  Army,  which  raised 
more  questions   thtm   it  answered — and 
failed  to  respond  to  the  questions  in  my 
letter  Mr  Jordan's  letter  stated  that  the 
.^imy'.s    "dome.stic    intelligence    activity 
has  been  to  a  small  degree  in  the  civil 
sector,   but  only   to   focus  on  civil  dis- 
order     According  to  his  reply,  the  prin- 
cipal   function   of    the   domestic   intelli- 
gence program  is  in  connection  with  per- 
sonnel   security    investigations   and    re- 
lated matters,  which  account  for  ■94  per- 
cent of  the  time  of  intelligence  command 
field  personnel  ■'  Presumably  this  means 
that  the  1.000  Army  agents  m  the  United 
States    spend    a    total    of    some    2.400 
man  hours  a  week  fathering  intelligence 
on    individuals   and    organizations    that 
micht  be  Involved  in  "civil  disturbances  " 
The  letter  went  on  to  sUte  that  pub- 
lication of  "an  identification  list  which 
included  the  names  and  descriptions  of 
individuals   who   might   be   involved   in 
civil  disturbance  situations."  and  a  com- 
puter data  bank  containing  "information 
atwut  potential  incidents  and  Individuals 
involved   In   potential   civil   disturbance 
incidents'      had      been     discontinued— 
whether  or  not  the  orders  came  before 
or  after  the  article  appeared,  the  letter 
does  not  .say    But  according  to  a  news 
story  in  the  Washington  Star  of  Febru- 
ary 28.  the  Information  from  the  com- 
puter data  bank  is  still  on  f^le. 

Mr.  President,  although,  apparently, 
steps  have  been  taken  to  curb  the  distri- 
bution of  information  on  civilians  who 
the  Army  views  as  potential  troublemak- 
ers. It  appears  that  the  gathering  of  in- 
formation on  what  amounts  to  political 
activities  continues. 

I  hope  that  the  Armed  Services  and 
the  Appropriations  Committees  will  take 
a  hard  look  at  this  activity.  The  Army 
has  no  business  spying  on  the  political 
activities  of  civilians — regardless  of  how 
distasteful  or  outrageous  they  may  be 
to  the  military, 

I  ask  unanimous  consent  that  the  arti- 
cle from  the  Washington  Monthly,  the 
exchange  of  correspondence  with  the 
Army,  and  an  article  from  the  Wash- 
ington Star  be  printed  In  the  Record. 

There  bemg  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Washington   Monthly, 
January  1970) 
CONUS    iNTTLLIGENCe      Thk    A*ut    Watches 
Civilian  Politics 
(By  ChrUtopher  H.  Pyle) 
(  Note —Christopher  H    Pyle,  a  PhD   can- 
didate at  Columbia  University,  has  recently 
completed  two  years  service  as  a  captain  In 
Army   Intelligence    The  Information  In  this 
article  comes   from  briefings  he  received  at 
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the  headquarters  of  the  U.S.  Army  Intelli- 
gence Command,  and  from  the  ot>8ervatlonB 
of  friends  and  acquaintances  who  served  in 
intelligence  units  throughout  the  United 
States  and  Europe.  None  of  it  carries  a  secu- 
rity classification  of  any  kind.) 

For  the  past  four  years,  the  UJS,  Army  has 
been  closely  watching  civilian  political  activ- 
ity within  the  United  States.  Nearly  1,000 
plainclothes  Investigators,  working  out  of 
•some  300  ofBces  from  coast  to  coast,  keep 
track  of  political  protests  of  all  kinds — from 
Klan  rallies  in  North  Carolina  to  anti-war 
speeches  at  Harvard.  This  aspect  of  their 
duties  Is  unknown  to  most  Americans,  They 
know  these  soldier-agents.  If  at  all,  only  as 
personable  young  men  whoee  principal  func- 
tions IS  to  conduct  background  Investiga- 
tions of  persons  being  considered  for  security 
clearances. 

When  this  program  began  In  the  summer 
of  1966,  Its  purpose  was  to  provide  early 
warning  of  civil  disorders  which  the  Army 
might  l>e  called  upon  to  quell.  In  the  sum- 
mer of  1967,  however.  Its  scope  widened  to 
Include  the  political  belief*  and  actions  of 
Individuals  and  organlzattana  active  In  the 
civil  rights,  white  supremacy,  black  power, 
and  antiwar  movements.  Today,  the  Army 
maintains  files  on  the  membership.  Ideology, 
programs,  n.nd  practices  of  virtually  every 
activist  political  group  in  the  country. 
These  Include  not  only  such  violence- prone 
organizations  as  the  tllnutemen  and  the 
Revolutionary  Action  Movement  (RAM), 
but  such  nonviolent  groups  as  the  Southern 
Christian  Leadership  Conference.  Clergy  and 
Laymen  United  Against  the  War  in  Viet- 
nam, the  American  Civil  Liberties  Union. 
Women  Strike  for  Peace,  and  the  National 
Association  for  the  Advancement  of  Colored 
People 

The  Army  obtains  moat  of  Its  information 
about  protest  pwUtlcs  from  the  flies  of  mun- 
icipal and  state  police  departments  anc 
of  the  FBI.  In  addition.  Its  agents  subscribe 
to  hundreds  of  local  and  campus  newspapers, 
monitor  police  and  FBI  radio  broadcasts, 
and,  on  occasion,  conduct  their  own  under- 
cover operations.  Military  undercover  agents 
have  poeed  as  press  photographers  covering 
anti-war  demonstrations,  as  students  on 
college  campuses,  and  as  "residents"  of  Res- 
urrection City.  They  have  been  recruited 
civilians  Into  their  service — sometimes  for 
pay  but  more  often  through  appeals  to 
patriotism.  For  example,  when  CoIumb<a 
University  gave  Its  students  the  option  of 
closing  their  academic  records  to  routine 
lnsi>ectlon  by  government  Investigators,  the 
108th  Military  Intelligence  Oroup  In  Man- 
hattan quietly  persuaded  an  employee  of  tb<> 
Registrar's  OflBce  to  dlscloae  Information 
from  the  closed    fliea  on  tha  sly. 

Typical  of  the  hundreds  of  reports  filed 
by  Army  agents  each  month  are  the  follow- 
ing, taken  from  the  unclassified  Intelllpen-- 
summary  for  the  week  of  March  18,  1968: 

"PmLADELPHiA.  Pa. — A.  The  Philadelphia 
chapter  of  the  women's  strike  for  peace 
sponsored  an  anti-draft  meeting  at  the  First 
Unitarian  church  which  attracted  an  audi- 
ence of  about  200  persons  Conrad  Lynn,  an 
author  of  draft  evasion  literature  replaced 
Yale  chaplain  William  Sloane  Coffin  as  the 
principal  spteaker  at  the  meeting.  FoUo'wlng 
a  question  and  answer  period,  Robert  Eden- 
baum  of  the  Central  Committee  for  Con- 
scientious Objectors  stated  that  many  Phila- 
delphia lawyers  were  accepting  draft  evasion 
cases.  The  meeting  ended  without  Incident, 

"B.  Rev.  Albert  Cleage,  Jr..  the  founder  of 
the  Black  Christian  Nationalist  Movement 
In  Detroit,  spoke  to  an  estimated  100  persons 
at  the  Emmanuel  Methodist  Church.  Cleage 
spoke  on  the  topic  of  black  unity  and  the 
problems  of  the  ghetto.  The  meeting  was 
peaceful  and  police  reported  no  'nc'den*s." 

"Chicago.  III. — Approxlmatelr  300  mem- 
bers of  Veterans  for  Peace  and  Women  for 


Peace  held  a  peaceful  demonstration  at  the 
Museum  of  Science  and  Industry  protesting 
an  exhibit  by  the  U.S.  Army.  Several  demon- 
strators entered  the  building  In  spite  of  warn- 
ings by  museum  otBclals  and  6  were  arrested 
on  charges  of  disorderly  conduct,  resisting 
arrest  and  criminal  trespassing.  Five  of  those 
arrested  were  Juveniles." 

To  assure  prompt  communication  of  these 
reports,  the  Army  distributes  them  over  a 
nationwide  wire  service.  Completed  In  the  fall 
of  1967,  this  teletype  network  gives  every 
major  troop  command  In  the  United  States 
dally  and  weekly  reports  on  virtually  all 
political  protests  occurring  anywhere  In  the 
nation. 

The  Army  also  periodically  publishes  an 
elght-by-ten-lnch,  glossy-cover  paperback 
booklet  known  within  intelligence  circles  as 
the  "blacklist."  The  "blacklist"  Is  an 
encyclopedia  of  profiles  of  people  and  or- 
ganizations who.  In  the  opinion  of  the  Intel- 
ligence Command  officials  who  compile  It, 
might  "cause  trouble  for  the  Army."  Thus  it 
Is  similar  to  less  formal  lists  which  the 
Department  of  Health,  Education,  and  Wel- 
fare has  maintained  to  exclude  politically  un- 
popular scientists  from  research  contracts 
and  consultant  work. 

Sometime  In  the  near  future  the  Army  will 
link  Its  teletype  reporting  system  to  a  com- 
puterized data  bank.  This  computer,  to  be 
Installed  at  the  Investigative  Records  Reposi- 
tory at  Fort  Holablrd  In  Baltimore,  eventually 
will  be  able  to  produce  instant  print-outs 
of  Information  In  96  separate  categories.  The 
plan  is  to  feed  It  both  "incident  reports"  and 
"personality  reports."  The  Incident  reports 
will  relate  to  the  Army's  role  In  domestic 
disturbances  and  will  describe  such  occur- 
rences as  bombings,  mass  violence,  and  arms 
thefts.  The  personality  reports — to  \x  ex- 
tracted from  the  incident  reports — will  be 
used  to  supplement  the  Army's  seven  million 
Individual  security-clearance  dossiers  and 
to  generate  new  files  on  the  t>oUtlcal  activities 
of  civilians  wholly  unassociated  with  the 
military. 

In  this  respect,  the  Army's  data  bank 
promises  to  be  unique.  Unlike  similar  com- 
puters now  In  use  at  the  FBI's  National 
Crime  Information  Center  In  Washington 
and  New  York  State's  Identification  and  In- 
telligence System  in  Albany,  it  will  not  be 
restricted  to  the  storage  of  case  histories  of 
I>ersons  arrested  for  (or  convicted  of)  crimes. 
Rather  It  will  specialize  In  files  devoted  ex- 
clusively to  descriptions  of  the  lawful  politi- 
cal activity  of  civilians.  Thus  an  IBM  card 
prepared  many  months  ago  for  the  future 
computer  file  of  Arlo  Tatum,  executive  sec- 
retary of  the  Central  Committee  of  Con- 
scientious Objectors,  contains  a  single  nota- 
tion— that  Mr.  Tatum  once  delivered  a  speech 
at  the  University  of  Oklahoma  on  the  legal 
rights  of  conscientious  objectors. 

Because  the  Investigative  Records  Reposi- 
tory is  one  of  the  federal  government's  main 
libraries  for  security  clearance  Information, 
access  to  Its  personality  files  is  not  limited 
to  Army  officials.  Other  federal  agencies  now 
drawing  on  its  memory  banks  Include  the 
FBI,  the  Secret  Service,  the  Passport  Office, 
the  Central  Intelligence  Agency,  the  Nation- 
al Security  Agency,  the  Civil  Service  Com- 
mission, the  Atomic  Energy  Commission,  the 
Defense  Intelligence  Agency,  the  Navy,  and 
the  Air  Force.  In  short,  the  personality  files 
are  likely  to  be  made  available  to  any  federal 
agency  that  Issues  security  clearances,  con- 
ducts Investigations,  or  enforces  laws. 

Headquarters  for  the  collection  and  co- 
ordination of  this  Information  is  a  wire- 
mesh  "cage"  located  inside  a  gray  metal  ware- 
house at  Fort  Holablrd.  The  official  designa- 
tion of  the  office  Is  "CONUS  Intelligence 
Branch,  Operations  IV,  U.S.  Army  Intelligence 
C'mmand."  CONUS  Is  the  Army's  acronym 
for  Contlnentlal  United  States.  Direction  of 
this  program  Is  In  the  hands  of  Major  Gen- 
eral William  H.  Blakefleld,  head  of  the  U.S. 


Army  Intelligence  Command  at  Fort  Hola- 
blrd. Established  In  1965,  the  Command  co- 
ordinates the  work  of  a  number  of  counter- 
intelligence "groups"  formerly  assigned  to 
the  G-2  offices  of  the  major  stateside  Army. 
Accordingly,  its  principal  function  Is  not 
to  collect  intelligence  but  to  protect  the 
Army  from  espkionage,  sabotage,  and  subver- 
sion. Its  main  job  Is  to  investigate  persons 
being  considered  for  security  clearances  and 
to  Inspect  military  installations  for  ade- 
quate physical,  wire-communications,  and 
document  security. 

CONUS  Intelligence  Branch,  also  known 
as  "Ops  Four,"  Is  commanded  by  a  major 
tmd  run  by  a  civilian.  They  supervise  the 
work  of  about  a  dozen  persons,  who  work  In 
stilfts  around  the  clock.  Most  are  WAC 
typists  who  op>erate  the  teletype  consoles  that 
link  the  Intelligence  Command  to  the 
Pentagon  and  to  Intelligence  units  around 
the  country.  It  is  here  that  reports  from 
agents  are  received,  sorted,  and  retransmit- 
ted. Because  Its  staff  Is  small  and  the  volume 
of  reports  large.  Ops  Four  rarely  has  the  time 
to  verify,  edit,  or  Interpret  the  reports  before 
passing  them  on  to  "user  organizations." 

Dally  recipients  of  this  raw  intelligence 
Include  all  of  the  Army's  military  intelli- 
gence groups  within  the  United  States,  riot- 
control  tmlts  on  stand-by  alert,  and  the 
Army  Operations  Center  at  the  Pentagon. 
The  Operations  Center,  sometimes  called  the 
"domestic  war  room,"  is  a  green-caipeted 
suite  of  connecting  offices,  conference  rooms, 
and  cubicles  from  which  Army  and  Defense 
Department  officials  dispatch  and  coordinate 
troops  that  deal  with  riots,  earthquakes, 
and  other  disasters.  Recipients  of  weekly 
CONUS  Intelligence  summaries,  also  pre- 
pared at  Fort  Holablrd,  Include  not  only  those 
on  the  dally  distribution,  but  such  unlikely 
organizations  as  the  Army  Materiel  Com- 
mand, the  Military  District  of  Washington, 
the  Air  Defense  Command,  and  Army  head- 
quarters In  Europw,  Alaska,  Hawaii,  and 
Panama. 

What  is  perhaps  most  remarkable  about 
tills  domestic  Intelligence  network  Is  Its  p>o- 
tentlal  for  growth.  Uninhibited  by  Con- 
gressional or  Presidential  oversight,  It  lias 
already  expanded  to  the  point  where  It  In 
some  ways  rivals  the  FBI's  older  internal- 
security  program.  If  the  Army's  fascination 
with  the  collection  of  domestic  Intelligence 
continues  to  grow  as  It  has  In  the  recent 
past,  the  Intelligence  Command  could  use 
military  funds  to  develop  one  of  the  largest 
domestic  intelligence  operations  outside  of 
the  communist  world.  Before  this  happens, 
the  American  public  and  Its  elected  repre- 
sentatives ought  to  demand  a  say  In  the  de- 
velopment of  this  program. 

THI    army's    needs 

Intentionally  or  not,  the  Army  has  gone 
far  beyond  the  limits  of  its  needs  and  au- 
thority In  collecting  domestic  political  infor- 
mation. It  has  created  an  activity  which, 
by  its  existence  alone,  jeopardizes  individual 
rights,  democratic  political  processes,  and 
even  the  national  security  it  seeks  to  protect. 

There  is  no  question  that  the  Army  must 
have  domestic  intelligence.  In  order  to  as- 
sist civilian  authorities,  it  needs  maps  and 
descriptions  of  potential  riot  or  disaster 
areas,  as  well  as  early  warnings  of  incidents 
likely  to  provoke  mass  violence.  Before  trust- 
ing its  employees  or  prosf)ectlve  employees 
with  military  secrets,  it  has  to  look  into  their 
past  behavior  for  evidence  of  disloyalty  or 
unsultabillty.  The  Army  also  must  Investi- 
gate train  wrecks,  fires,  and  other  disasters 
which  may  disrupt  its  lines  of  supply.  And 
where  ultra-militant  groups  seek  to  attack 
military  Installations,  destroy  files,  or  abuse 
soldiers,  it  has  the  right  and  obligation  to 
keep  Informed  al>out  the  groups'  8j>eclfic  ob- 
jectives, plans,  and  techniques. 

The  Army  needs  this  kind  of  information 
so  that  It  can  fulfill  long-established,  legltl- 
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mate  responsibilities  But  must  it  also  dis- 
tribute and  store  detailed  reports  on  the 
political  t)e;iefs  and  actions  of  Individuals 
and  ({roups'' 

OtBclals  of  the  Intelligence  Command  be- 
lieve that  they  must  Without  detailed 
knowledge  of  community  '  Infrastructure.' 
they  argue,  riot-control  troops  would  not  be 
able  to  enforce  curfews  or  quell  violence  To 
support  this  contention,  they  cite  the  use- 
fulness of  personality  files  and  blacklists  In 
breaking  up  guerrilla  organizations  in  Ma- 
laya and  South  Vietnam  One  early  pro- 
ponent of  this  view  was  the  Armvs  Assistant 
Chief  of  Staff  for  Intelligence  during  1967- 
1968.  Major  General  William  P  Yarborough 
At  the  height  of  the  Detroit  riots  of  1967 
he  Instructed  his  staff  In  the  domestic  war 
room  "Men  get  out  your  countertnsurgency 
manuals  We  have  an  insurgency  i.n  our 
hands  " 

Of  course,  they  did  not  As  one  war-room 
otncer  who  attempted  to  c*rry  out  the  Gen- 
erals  order  later  observed  "There  we  were, 
plotting  power  planta.  rftdlo  stations,  and 
armories  on  the  situation  mapm  when  we 
should  have  been  locating  the  liquor  and 
color-television  stores  Instead  "  A  ye«j  later 
the  National  Advisory  Commission  on  Civil 
Disorders  reached  a  similar  conclusion  about 
the  motives  of  ghetto  rioters  "The  urban 
disorders  of  the  summer  of  1967."  It  de- 
clared unequivocally,  "were  not  caused  by. 
nor  were  they  the  consequence  of.  any  or- 
ganized plan  or  conspiracy  '  "  After  review- 
ing all  of  the  federal  government's  Intelli- 
gence reports  on  23  riots.  It  found  "no  evi- 
dence that  all  or  any  of  the  disorders  or  the 
incidents  that  led  to  them  were  planned  or 
directed  by  my  organizations  or  group.s 
intemAtlonai.  national,  or  local  " 

Intensive  investigations  subsequently  con- 
ducted by  local  police  departments,  grand 
Juries,  city  and  stale  committees,  and  pri- 
vate organizations  have  concurred  One  of 
the  more  recent,  a  study  of  1968  urban 
guerrlUa"  activities  by  the  Lemberg  Center 
for  the  Study  of  Violence  at  Brandels  Uni- 
versity, u  typical  It  found  that  press  and 
police  accounts  of  shooting  incidents  were 
grossly  exaggerated  While  acknowledging 
that  there  had  been  "a  few  shoot-outs  with 
the  police"  some  of  which  may  have  been 
planned."  the  Center  concluded  that  there 
was  "no  wave  of  uprisings  and  no  set  pattern 
of  murderous  conflict"  from  which  one  could 
predict  organized  violence  even  remotely  re- 
sembling guerrilla  warfare 

But  even  If  there  were  ■{rounds  .'or  making 
such  a  prediction,  the  Army's  oaoe  for  per- 
sonality aies  and  blacklists  would  remain 
weik  The  purpose  of  these  records,  accord- 
ing to  coun".er:nsurgency  manuals,  is  to  fa- 
cilitate the  ielectUe  arrest  of  guerrillas  and 
insurgents  However,  within  the  United 
States  the  Army  has  no  authority  to  round 
up  suspects  the  moment  civilians  take  up 
urma  The  seizure  of  civilians  on  suspicion 
of  conspiring  ar  attempting  to  overthrow 
the  government  by  unlawful  means  or  of 
Inciting  people  to  crime  is.  and  continues  to 
be  the  responslbllltv  of  local  and  sitate 
police  and  of  the  FBI  The  President  may 
order  Army  units  to  help  state  or  federal- 
ized NiMonal  Guard  troops  keep  the  peace  or 
fight  guernUas.  but  the  Army  does  not  ac- 
quire authority  to  arrest  civilians  unless  and 
until  civilian  law  enforcement  has  broken 
down  and  a  declaration  of  martial  law  puts 
all  Kovernmenial  au'.horlty  In  the  area  of 
conflict  in  the  hands  of  the  military  In 
that  highly  remo»e  circumstance,  the  In- 
telligence Command  might  have  some  need 
for  personality  tiles  and  blacklists  on  crim- 
inally Inclined  politically  motivated  civil- 
ians By  then,  however.  It  certainly  would 
have  full  access  to  the  more  extensive  and 
up-to-date  flies  of  the  civilian  agencies  and 
thus  would  not  have  had  to  prepare  Its  own 
Tbe  Army's  need  to  keep  its  own  dossiers 
»  on   the   politics   of   law-abiding  citizens   and 

groups  makes  even  leas  sense  So  long  as  t.-iere 


13  A  pvissibilr>.y  that  peaceful  protests  may  \iei 
out  of  hand  some  surveillance  undoubtedly 
Is  in  order  But  must  the  Army  conduct  If 
Are  Its  a,{ents  and  record  keepers  more  com- 
petent tnan  those  of  the  FBI  or  of  the  police 
departments  of  the  cities  In  which  large 
demonstrations  typically  occur^  Are  the  civil- 
ian Uw  enforcement  agencies  so  unc  Kjpera- 
tive  that  the  .Army  must  sutwtantlally  du- 
plicate their  efforts? 

More  extraordinary  still  Is  why  the  Intel- 
ligence C.jmmand  each  week  alerts  mllltarj 
headquarters  In  Alaska,  Hawaii.  Panama,  and 
Europe  to  stateside  non-eveiil*  like  the  fol- 
lowing 

Miami  Fia  —  A  spokesman  for  the  South- 
ern Students  Organizing  Committee  an- 
nounced plans  for  a  demonstration  to  be 
held  on  the  campus  of  the  University  of 
Miami  in  the  morning  According  to  the 
spokesman  a  group  of  anti-war  draft  sup- 
porters will  participate  In  the  demonstra- 
tion  ' 

Philadxuphia.  Pa,—  Members  of  the  Viet- 
nam Week  Committee  comprised  laiyely  of 
profesiors  and  students  of  the  University  of 
PennsvlvanLa,  will  conduct  a  sleep-in'  to 
protest  the  scheduled  appearance  of  Dow 
Chemical  Compmy  re^rruiiers  on  c*mpus 
The  next  d«y.  19  March,  the  same  organisa- 
tion win  spcnstu  a  protest  rally  on  campus" 
Perhaps  the  best  answer  la  all  of  these 
quesuons  Is  that  much  of  the  CONUS  Intel- 
ligence p^-'^^am  serves  no  military  need  at 
all  But  If  this  U  90.  then  where  does  the 
Army  <et  the  authority  to  run  If 
TH«  ABMT's  AtTTHoarrr 
According  to  the  Nixon  Administration. 
authority  for  this  kind  of  program  comes 
from  the  Constitution  So  at  least,  the  Jus- 
tice Department  claimed  last  June  In  a  brief 
defending  the  FBI's  failure  to  obtain  search 
warrants  before  upplng  telephone  calls  of 
what  were  then  the  "Chlcitgo  Eight  "  Th- 
Justice  Department  argued  that  ArUcle  Two 
of  the  ConstltuUon  authorizes  the  Preslden* 
and  nis  ageriU  to  engage  in  whatever  "Intel- 
ligence-icatherlng  operations  he  believes  are 
necessary  to  protect  the  security  of  the  na- 
tion "  and  that  this  authority  "is  not  depend- 
ent upon  any  grant  of  legislative  authority 
from  Congress,  but  rather  is  an  inherent 
power  of  the  President,  derived  from  the 
ConsUtutlon  lUself  "  Thus,  the  Department 
contended  Congress  cannot  tell  the  Presi- 
dent what  means  he  may  employ  to  obtain 
information  he  needs  to  determine  the 
proper  deployment  of  his  forces  " 

If  this  Is  so.  then  Army  agents  do  have  the 
authority  to  undertake  amy  surveillance  that 
does  not  run  afoul  of  the  Constitution  and 
the  courts  Indeed,  they  can  InvesUgate  any- 
thing that  Is  normally  Investigated  by  the 
federal  government's  civilian  agencies  More- 
over, they  do  not  have  to  obey  laws  like  the 
Omnibus  Crime  Control  Act  of  1968.  which 
forbids  most  wiretapping  and  electronic 
eavesdropping  without  prior  Judicial  au- 
thonzatloo  in  the  form  of  a  warrant. 

Fortunately,  the  "Inherent  powers  doc- 
trine "  as  this  theory  Is  called,  has  few  sup- 
porters The  courts  have  never  accepted  the 
proposition  that  Congress  Is  powerless  to 
prescribe  how  the  President  shall  exercise 
his  executive  powers  Indeed.  In  1863,  the 
Supreme  Court  rejected  President  Truman's 
claim  to  inherent  power  to  seize  the  nation's 
steel  mills  to  avert  a  strike  which  threat- 
ened the  flow  of  equipment  and  supplies  to 
American  troops  fighting  in  Korea.  If  there 
were  no  constitutional  Presidential  power 
to  meet  that  emergency,  tt  is  unlikely  that 
one  exUts  to  authorize  the  intelligence  pow- 
ers which  the  government  claims  today 

It  Is  far  more  probable  that  the  court* 
would  endorse  a  conflicting  view  that  the 
Army's  authority  to  collect  domestic  Intel- 
ligence Is  limited  by.  and  can  only  be  In- 
ferred from,  those  laws  which  traditionally 
mark  off  the  Army's  responsibility  for  law 
enforcement    from    that    of    other    agencies 


These  include  not  only  the  statutes  which 
restrict  the  Armv  to  a  back-up  function  in 
tuned  of  riot,  but  the  laws  which  assign 
surveillance  of  unlawful  political  activity 
within  the  United  States  to  the  FBI  and  the 
Secret  Service  Other  sources  of  the  Army's 
authority  include  the  Uniform  Code  of  Mlll- 
tarv  Justice,  which  permits  Investigation  of 
unlawful  political  activity  within  the  armed 
services,  and  ih:>se  laws  and  federal-state 
agreemenU  under  which  the  Army  governs 
many  of  its  installations.  These  rules,  and 
not  the  vague  orovlslons  of  Article  Two.  are 
the  legitimate  sources  of  the  military's 
domestic-Intelligence     powers. 

Yet  even  If  the  current  Administrations 
claim  to  an  inherent  constl',utlonal  power 
to  wa;ch  lawful  political  activity  were  to  be 
accepted  by  the  courts,  the  surveillance  Itself 
probably  would  be  forbidden  by  the  BUI  of 
RlghU  '  The  reason  Is  the  chilling  effect 
which  knowledge  of  surveillance  has  upon 
ihe  willingness  of  cltli^ens  to  exercise  their 
freedoms  of  speech,  press,  and  association, 
and  their  right  to  petition  the  government 
for  redress  of  grievances 

Ten  years  ago  the  federal  courts  would 
not  have  accepted  thU  contenUon.  Then 
the  couru  were  hesitant  even  to  accept  con- 
stitutional challenges  to  the  governments 
collection  of  political  informaUon  when  the 
plaintiffs  could  prove  that  the  Investigators 
had  no  other  purpose  than  to  deter  them 
from  exercising  their  rights  under  the  First 
Amendment  RecenUy.  however,  the  courts 
have  begun  to  accept  the  proposition  that 
vague  and  overbroad  law«  and  administra- 
tive actions  are  unconstitutional  If  they 
Inhibit  the  exercise  of  those  rlghta.  regard- 
less of  whether  that  eflect  was  Intended,' 


'  Typical  of  this  growing  body  of  conatltu- 
lional  Interpretation  Is  the  1965  case  of 
Lamont  v  Pontmaater  General.  There  the 
Supreme  Court  struck  down  a  federal  sUtute 
which  authorized  the  Post  OfBce  to  suspend 
delivery  of  unsolicited  mall  which  the  gov- 
ernment agents  regarded  as  "Communist 
F>olltlcal  propaganda"  until  the  addressee  re- 
turned a  reply  post  card  declaring  that  he 
wUhed  to  receive  the  mall  The  Court.  In  a 
unanimous  opinion,  held  that  the  effect  of 
this  pracUce.  whether  the  government's  pur- 
pose, was  to  abridge  freedom  of  speech  by 
Inhibiting  the  right  to  read 

Even  more  on  point  Is  the  decision  of  a 
New  Jersey  Supreme  Court  which  last  Au- 
g\ist  declared  most  of  the  state's  domestic 
Intelligence  system  unconstitutional.  In  An- 
denon  v  SilU.  a  suit  filed  by  the  America 
Civil  Liberties  Union  on  behalf  of  the  Jersey 
City  branch  of  the  NAACP.  the  court  held: 
"The  secret  files  that  would  be  maintained  as 
a  result  of  this  Intelligence  system  are  in- 
herently dangerous,  and  by  their  very  exist- 
ence tend  to  restrict  those  who  would  ad- 
vocate social   and   political   change" 

Had  the  New  Jersey  authorities  been  able 
to  show  a  more  urgent  need  for  the  records, 
the  court  might  not  have  taken  such  a 
categorical  position  But  the  police,  like  the 
Army,  had  cast  their  net  so  widely  that  It  was 
bringing  up  huge  quantities  of  Information 
on  wholly  lawful  political  actlvlUes  Accord- 
ingly, the  court  brushed  aside  the  state's 
claim  to  good  Intentions  and  found  that  the 
program  had  a  chilling  efTect  upon  the  ex- 
ercise of  First  Amendment  rights.  It  ordered 
all  forms  and  flies  destroyed,  "except  where 
such  information  will  be  used  to  charge  per- 
sons with  speclflcally  deflned  criminal  con- 
duct" 

If  people  are  likely  to  be  deterred  In  the 
exercise  of  their  rights  by  slate  intelligence 
systems,  they  undoubtedly  will  be  Inhibited 
by  knowledge  that  reports  of  Individual  par- 
ticipation In  public  demonstrations  are  being 
made  dally  to  the  Pentagon,  selected  troop 
units,  and  an  interagency  daU  bank  at  Fort 
Holablrd  Thiu.  even  If  the  Army's  collection 
of  personality  flies  and  blacklists  is  not  lim- 
ited by  legUlatlon.  It  still  may  be  unlawfuL 
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Beyond  the  Army's  need  for  the  present 
CONUS  intelligence  program  and  Ita  au- 
thority to  pursue  It  lies  the  matter  of  its  Im- 
pact up>on  the  public  Interest.  In  particular, 
there  is  Its  effect  upon  the  rights  of  Indi- 
viduals, the  democratic  process,  and  the  na- 
tion's security. 

The  Impact  which  the  prog^ram  can  have 
\ipon  the  exercise  of  political  rights  needs 
no  further  explication.  The  threat  It  poses 
to  Job  rights  and  privacy,  however,  may  not 
be  so  apparent 

Like  the  freedom  from  Inhibitory  surrell- 
lances,  the  Job  rights  threatened  are  rights 
In  the  making.  As  yet  no  one  has  estabUahed 
a  legal  right  to  a  Job  that  requires  a  security 
clearance  or  to  a  security  clearance  essential 
to  a  job.  Nevertheless,  In  recent  years  the 
courts  have  begun  to  recognize  that  thoae 
who  already  hold  federal  Jobs  and  security 
clearances  have  a  right  not  to  be  deprived  of 
either  without  Just  cause  or.  at  the  very 
least,  without  the  rudiments  of  fairness.  Tlie 
Impending  marriage  of  the  CONT7S  Intelli- 
gence wire  service  to  a  computer  could  nullify 
even  this  protection,  by  filling  security-clear- 
ance dossiers  with  unverlfled  and  potentially 
erroneous  and  Irrelevant  reports.  These  re- 
ports would  then  be  used  to  determine  who 
should,  and  wno  should  not,  receive  security 
clearances. 

If  the  men  and  women  who  adjudicate  se- 
curity clearance  were  competent  to  evaluate 
such  unreliable  Information,  Its  Inclusion  In 
security  files  might  be  less  cause  for  concern. 
Unfortunately,  they  are  not.  The  most  highly 
trained  adjudicators — civilians  employed  by 
the  stateside  army  commands — receive  only 
nine  days  of  Job  instruction  on  loyalty  de- 
terminations at  the  Army  Intelligence 
School,  Moreover,  this  training  does  not  even 
touch  upon  the  subject  of  suitability,  al- 
though almost  98  per  cent  of  all  clearances 
denied  today  are  ostensibly  rejected  on  that 
ground.  The  least  trained  adjudlcat(»"S — In- 
telligence officers  assigned  to  field  com- 
mands— receive  exactly  two  classroom  hours 
on  loyalty  and  two  on  suitability  while  being 
trained  to  become  Investigators.  Becatiae  ot 
this  extremely  brief  training,  it  is  not  un- 
usual for  an  adjudicator  to  conclude  that  a 
person  arrested  In  connection  with  a  political 
protest  Is  not  suited  for  a  security  clear- 
ance, regardless  of  the  clrcumstanoea  of  hla 
arrest,  the  legality  of  his  detention,  or  hla 
Innocence  of  the  charges. 

The  adjudlcat<»a'  lack  of  training  la  com- 
pounded by  security  regulations  which  per- 
voXt — Indeed,  aeem  to  require — ^the  denial  ot 
clearances  on  lees  evidence  than  would  sup- 
port a  magistrate's  finding  of  "probable 
cause."  In  other  words.  It  la  not  a  question 
of  whether  reliable  e^dence  indicates  that 
the  Individual  cannot  be  trusted  with  state 
secrets,  but  of  whether  the  granting  of  the 
clearance  wotild  be  "clearly  oonslatent  with 
the  Interests  of  national  security."  No  one 
really  knows  what  this  ambiguous  phrase 
means,  but  In  practice  It  frequently  Is  used 
to  justify  findings  of  guilt  by  association. 
For  example,  soldiers  and  clvUlan  employees 
of  the  Army  with  foreign-bom  spouses  are 
virtually  blocked  from  jobs  requiring  access 
to  espveclally  sensitive  intelligence.  Their  as- 
sociation with  a  spouse  who  once  "associated 
with  foreigners"  la  taken  as  proof  of  their 
vulnerability  to  recruitment  by  foreign 
agents.  Moreover,  In  nearly  eOl  other  oases, 
adjudicators  usually  have  to  make  their  de- 
cisions without  knowing  the  source  of  the 
evidence,  without  hearing  the  accused  con- 
front his  accusers,  or  without  hearing  the 
accused  defend  himself  with  knowledge  of 
their  identity. 

Olven  the  tenuousness  ot  the  right  to  due 
process  under  these  conditions,  the  influx 
of  OONUS  Intelllgenoe  reports  can  make  the 
system  even  more  unjust  than  it  la  now.  At 
the  present  time,  little  Information  on  po- 


litical activity  Is  developed  In  the  course 
of  most  backjpound  Investigations.  Army  In- 
vestigations, In  partlcuUur,  tend  to  be  super- 
flclal;  In  some  sections  of  the  country  short- 
ages of  personnel,  caused  by  the  war  In  Viet- 
nam, have  forced  the  Intelligence  Command 
to  abandon  Interviews  of  character  refer- 
ences In  favor  of  queetlonnalres-by-mall  as 
Its  main  means  of  inquiry.  But  If  these  ques- 
tionnaires were  to  be  supplemented  by 
CONXTS  political  reports,  the  number  of  clear- 
ances imjustly  denied  would  skyrocket.  These 
Injustices  would  occur  not  only  within  the 
military:  they  would  reverberate  throughout 
all  federal  agencies  with  access  to  the  Fort 
Holablrd  data  bank. 

The  Army's  domestic-Intelligence  program 
also  Imperils  nxunerous  expectations  of 
privacy,  some  of  which  enjoy  the  status  of 
legal  rights.  It  does  so  by  exposing  Ameri- 
cans to  governmental  scrutiny,  and  the  fear 
of  scrutiny,  to  an  extent  to  which  they  have 
never  been  exposed  before.  Even  the  Budget 
Bureau's  ill-starred  propoesJ  to  consolidate 
the  federal  government's  statistical  records 
Into  a  National  Data  Center  would  not  have 
brought  together  so  much  Information  about 
individual  beliefs  and  actions. 

The  privacy  of  politically  active  citizens  Is 
especially  threatened  by  the  Army'^i  prac- 
tice of  watching  political  protests,  large  and 
small,  throughout  the  United  States.  To  the 
potential  protester.  It  Is  one  thing  to  expect 
local  press  and  police  cover&ge;  it  is  quite 
another  to  expect  a  military  surveillance 
which  specializes  In  keei^ng  permanent  rec- 
ords of  lawful  political  activity. 

What  effect  awareness  of  the  CONUS  in- 
telligence program  will  have  on  the  vast  ma- 
jority of  people  who  are  not  politically  ac- 
tive is  more  difficult  to  predict.  By  itself, 
news  that  the  Army  is  watching  civilian 
politics  Is  not  likely  to  cause  most  people  to 
worry  personally  about  their  privacy.  But  It 
would  t>e  one  more  Increment  in  a  growing 
pattern  of  governmental  Instruslveness  that 
could  have  a  signlflcant  cumulative  Impact. 

Such  a  pattMn  Is  now  well  established. 
Among  the  more  widely  publicized  activi- 
ties In  recent  years  have  been  the  CIA's  sur- 
reptitious flnanclng  of  student  groups,  labor 
unions,  and  foundaticms  (despite  the  ter. 
rltorlal  limits  of  that  agency's  mandate) ,  the 
Post  Office's  use  of  peepholes  In  restroom 
walls,  and  the  Defense  Department's  misuse 
of  lie  detectors.  Others  include  countless 
Illegal  wiretaps  by  the  FBI,  the  Internal 
Revenue  Service,  snd  the  Department  of  In- 
terior. More  recently,  the  publication  of  con- 
fidential FBI  wiretap  information  by  Life 
and  Newnoeek  which  linked  Jets'  quarter- 
back Joe  Namath  to  Mafla  £gures  suggests 
that  the  ^I  has  now  assumed  responsi- 
bility for  enforcing  professional  football's 
code  of  conduct. 

The  cumulative  impact  of  such  abuses  of 
poww  and  privacy  eventually  must  convince 
even  the  most  anonymous  of  Individuals  that 
the  United  States  is  moving  towards  a  so- 
ciety in  which  no  one  has  control  over  what 
others  know  about  him.  Public  awareness  of 
the  Army's  activities  cannot  but  hasten  this 
conviction.  

The  unregulated  growth  of  CONUS  intel- 
ligence machinery  also  threatens  the  coun- 
try's political  health.  It  does  so  both  by 
inhibiting  political  participation  and  by  en- 
hancing the  potential  clout  of  demagogues 
and  others  who  would  misuse  security  files 
for  partisan  or  personal  purposes. 

The  most  Immediate  risk  posed,  of  course, 
is  to  poUtlcal  participation.  Once  citizens 
come  to  fear  that  government  agencies  will 
misuse  information  concerning  their  political 
activities,  their  withdrawal  from  poUtics  can 
be  expected.  This  withdrawal  can  occvur  In  a 
variety  of  ways.  Some  people  may  decline  to 
become  involved  in  potentially  controversial 
community  organizations  and  projecta. 
Othera  may  go  further  and  avoid  all  persona 
who  aupport  unpopular  Ideaa  or  who  criticize 


the  government.  Some  may  refuse  to  object 
to  the  abuse  of  government  authority,  espe- 
cially when  the  abuse  is  committed  In  the 
name  of  national  security,  Othera  may  even 
stop  reading  political  publications,  out  of 
fear  that  the  government  might  learn  of 
their  reading  habits  and  disapprove.  Indeed, 
an  adjudicator  of  security  clearances  once 
asked  me  if  she  could  lose  her  clearance  if 
she  allowed  her  daughter  to  subscribe  to 
The  National  Observer! 

Inhibitions  generated  by  awareness  of  ex- 
tensive domestic  surveillance  are  likely  to 
be  strongest  at  the  local  level.  This  is  where 
most  citizens  participate  In  politics  If  they 
become  involved  at  all.  The  withdrawal  can 
be  expected  to  occur  all  across  the  political 
spectrum,  although  the  strongest  objections 
to  surveillance  will  undoubtedly  come  from 
the  left.  Those  most  likely  to  be  deterred, 
however,  are  not  the  extremists  of  the  right 
or  the  left,  whose  sense  of  commitment  runs 
deep,  but  the  moderates,  who  normally  hold 
the  balance  of  power.  Depletion  of  their  ranks 
would,  of  courae,  strengthen  the  Influence 
of  the  extremists,  polarize  debate,  increase 
animosities,  and  decrease  tolerance.  As  politi- 
cal positions  rlgldUy,  compromise  and  flexi- 
bility would  become  harder  to  achieve.  And 
the  capacity  of  government  to  renew  itself 
and  promote  responsible  progress  would  also 
suffer. 

A  less  Immediate  but  no  less  serious  danger 
lies  In  the  potential  for  misuse  inherent  In 
the  Army's  extensive  files  on  Individuals  and 
groups.  It  is  frightening  to  Imagine  what 
could  happen  If  a  dranagogue  In  the  Martin 
Dies-Joseph  McCarthy  tradition  were  to  gain 
accesa  to  the  computer  the  Army  seeks  now, 
or  if  an  Otto  Otepka  in  uniform  were  to  leak 
a  copy  of  the  Intelligence  Command's  so- 
called  "blacklist"  to  friends  in  Congreea,  or 
if  a  General  Edwin  Walker  were  to  take 
charge  of  the  In'telllgence  Command. 

Such  speculation  assumes,  of  cotirse,  that 
the  Army  cannot  guarantee  the  inviolability 
of  its  files.  The  assumption,  unfortunately, 
has  some  validity.  Only  last  yetu-,  informa- 
tion from  the  Army's  confidential  service 
record  on  New  Orleans  District  Attorney  Jim 
Garrison  was  leaked  to  the  press.  Officers  at 
the  Investigative  Records  Repository  at  Fort 
Holablrd  (which  functions  as  the  Army's 
lending  library  for  such  files)  suspected  that 
the  leak  came  from  a  civilian  agency  in 
Waslilngton.  They  were  helpless  to  do  any- 
thing about  it,  however,  because  they  had 
no  system  of  recorda  accountability  by  which 
they  could  flx  responsibility.  When  aaked 
why  such  a  system  did  not  exist,  one  officer 
told  me:  "We  probably  couldn't  stop  it  (the 
leaks]  If  we  tried." 

Finally,  the  unregulated  growth  of  do- 
mestic intelligence  activity  can  have  the 
paradoxical  effect  of  undermining  the  very 
security  it  seeks  to  protect.  It  can  do  so  In 
at  least  two  ways.  First,  by  increasing  the 
"coat"  of  lawful  political  activity,  it  tends  to 
force  extremist  groups  to  go  underground, 
there  to  act  out  their  us-versus-them  view 
of  politics  by  criminal  means.  Second,  by 
intruding  too  closely  into  the  lives  of  gov- 
ernment employees  (or  prospective  employ- 
ees) ,  it  tends  to  inhibit  them  from  applying 
for  jobs  requiring  security  clearances  or  from 
exercising  initiative  and  imagination  In 
those  jobs.  A  good  Intelligence  officer  must 
be  able  to  analyze  and  report  accurately,  and 
to  do  so  he  must  ftel  free  to  Immerse  him- 
self m  the  ideas  and  culture  of  the  people 
he  studies.  A  good  scientist  must  have  free- 
dom to  pitfsue  his  curiosities,  or  he  is  not 
likely  to  work  for  the  government,  which 
rarely  pays  as  much  as  private  industry.  The 
direct  consequence  of  programs  which  deny 
thla  freedom  la  to  impair  the  quality  of  aecret 
work  and  the  caliber  of  the  men  who  do  it. 
As  John  ^tuart  Mill  warned  over  a  century 
ago: 

"A  state  which  dwarfs  Its  men,  in  order 
that  they  may  l>e  made  docile  instruments 
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In  lis  hands,  even  for  b«neflclal  purpoaes. 
will  find  that  wilh  small  men  no  great  thing 
can  really  be  accomplished.' 

WHAT     CAN     Bl     DONt» 

If  the  Army  has  exceeded  the  limits  of  lt.s 
needs  and  authority  to  establish  a  d. 'mesne 
intelligence  program  which  endanKers  nu- 
merous public  intereets.  what  steps  should 
be  taken  to  curb  Its  excesses'" 

An  obvlnis  first  step  is  a  court  challenge 
of  the  Armv  5  auThorlty  to  possess  Informa- 
tion for  wh:ch  It  has  no  substantial  need 
The  mam  ta.'<:et  of  such  a  lawsuit  sh<.ulc1  be 
the  perscnthtv  files  and  blacklists  descrlblni? 
the  lawful  political  activities  of  Individuals 
and  groupe  A  se.-ond  target  should  be  the 
collection  and  sUirage  of  information  on  in- 
dividuals and  (troups  suspected  of  partici- 
pating ;n  unl.iwful  polltlc.il  activities  ex- 
cept where  that  Information  is  essential  to 
an  earlv  warning'  system,  or  where  'he  per- 
sons involved  are  associated  with  'he  armed 
forces,  or  where  the  information  Is  collected 
in    the   course   of   security   investigations 

The  lawsuit's  argument  should  be  twofold 
,  1  I  the  Armv  has  no  substantia:  need  for 
either  kind  of  information,  and  i2i  the  very 
existence  of  the  program  inhibits  the  exer- 
cise of  Plrst  Amendment  rights  Such  a  suit 
should  seek  a  court  order  declaring  the 
Army  s  po«,sess!on  of  both  kinds  of  informa- 
tion to  be  unconstitutional,  it  should  also 
ask  the  court  to  enjoin  future  collection  and 
st.>rage  of  such  information  and  tfi  dire'--, 
the  destnictu.n  of  all  existing  personality 
files  and  blacklists 

While  such  a  lawsuit  stands  a  good  chance 
of  success.  It  could  take  vears  to  Iltlg-dte 
Moreover,  a  favorable  decuion  could  be  Ig- 
nored or  e'.  aded  for  manv  mtre  vears  Thus, 
while  the  .vmbolic  value  of  such  a  decision 
would  more  than  Justify  the  time  and  ex- 
pense an  effective  challenge  of  the  lnt«ll- 
gence  program  will  require  the  development 
of  legtsla-lve  and  administrative  remedies  as 

well 

Whoever  attempts  to  devise  these  remedies 
should  l)e  prepared  to  undertake  subtle  an- 
alysis of  competlnjf  interests  and  values  for 
while  the  excesses  of  the  program  must  be 
permanentlv  curbed,  the  ArmVs  ability  to 
fumu  Its  respx-inslbUitles  must  not  be  im- 
paired 

Ideally,  legislative  tnd  executive  anah-ses 
should  tie  based  on  the  kinds  of  questions  I 
have  already  asked  What  .ire  the  Army  s 
real  domestic  intelligence  needs'"  What  au- 
thority does  It  have  to  Initiate  specific  ac- 
tivities to  meet  thoee  needs'"  What  threats 
to  llbeny  does  each  domestic  intelligence 
effort  poae^ 

The  analysis  should  begin  by  demanding  a 
JusUflcatlon     for    each    alleged     Intelligence 
need    In    terms   of    the    Army's    authority   to 
meet  such  a  need  and  Its  purpose  In  trylni? 
to  do  so    Each  need  should  then  be  weighed 
against  the  threats  It  may  pose  to  the  rights 
of  individuals   to  the  vitality  of  the  political 
process,   and    to   the   security    of   the   nation 
Where  the  risk  is  clear  and  the  need  doubt- 
ful    the    Army    should    be   denied    authority 
to   satisfy    the    need    Where   the    threat    and 
the  Army  8  need  are  both  evident,  less  haz- 
ardous alternatives  ought  to  be  considered 
In  this  circumstance,  the  capacity  of  polit- 
ically reBponslble  ofHclala  to  control  the  al- 
ternatives should  be  weighed    Where  reliable 
controls  cannot  be  devised,   the  intelligence 
effort  should  not  be  authorized-  even  though 
the  denial  of  authority  may  deprive  the  gov- 
ernment of  useful  knowledge  about  the  do- 
mestic  pollUcal   scene     If   the   Imposition   of 
these  restraints  poses  a  risk  to  mtemaJ  secu- 
rity, then  we  must  accept  that   nsk  as  the 
price  for  individual  liberties  and  a  truly  dem- 
ocratic political  system 

The  Congressional  power  of  inquiry  should 
be  exercised  first  Pew  Amerlcar\s^  Including 
most  members  of  Congrevi  — know  anything 
about  the  activities  an^l  plans  cf  the  do- 
mestic intelligence  community    Many  do  not 


even  reall/e  that  the  growth  of  formal  and 
informal  ties  among  law-enforcement.  Intel- 
ligence, and  security  agencies  has  made  It 
necessary  to  think  In  .such  terms 

For  maximum  effectiveness.  Congress 
should  hold  open  hearings  not  only  to  inform 
Itself  and  the  public,  but  to  remind  the  in- 
telligence community  In  general,  and  the 
Army  in  particular,  that  their  .uithorlty  to 
spy  on  civilian  politics,  must  be  construed 
strictly,  in  accordance  with  such  established 
principles  as  civilian  control  of  the  military 
Presidential  control  of  the  bureaucracies. 
sUte  and  civilian  primacy  In  law  enforce- 
ment compartmenullzatlon  and  aecentrall- 
zatlon  of  intelligence  duties  and  obedience 
to  uw  Where  Is  is  not.  corrective  legislation 
should  be  promised 

A  special  effort  should  be  made  In  the 
course  of  these  hearings  to  inform  the  do- 
niesuc  intelligence  community  that  Congress 
does  not  accept  the  Justice  Department  s  po- 
sition that  -Congress  cannot  tell  the  Presi- 
dent what  means  he  may  employ  to  obtain 
the  information  he  needs  ' 

Congress  should  aUso  exercise  lU  appropria- 
tions powers  as  to  enc-ourage  major  reforms 
m  the  Army  s  progr.mi  Specifically,  it  should 
block  all  funds  for  the  planned  computer  un- 
less and  until  the  Army  agrees  to 

One  Instruct  Its  agenta  u>  limit  their 
collection  of  CONUS  Intelligence  to  reports 
of  incidents  except  where  the  reports  de- 
scribe violations  of  the  Uniform  Code  of 
Military  Justice  or  of  Army  regulations  This 
WQul.l  dry  up  the  source  of  most  blacklists 
rt::d  penmnalltv  flies 

(2.  Forbid  the  Intelligence  Command  to 
convert  mndent  reports  iiiu>  personality  re- 
ports except  where  they  relate  to  criminal 
or  deviant  acdvlty  by  persons  subject  to  mill- 
tAry  law  or  employed  by  the  mUitarv  Thus 
storage  of  information  about  named  clvlhana 
unaa^^cUted  wl'-h  the  armed  forces  would  be 
djubiy  foreclosed,  should  such  information 
be  reported  by  mistake  or  as  an  essential  ele- 
ment of  an  incident  report 

,3i  Establish  effective  technological,  legal, 
and  adminwtritive  safeguards  against  the 
abuse  of  individual  rights  in  the  proc«M  of 
coUe-.-tlng  reporting  storing,  and  dlaseml- 
naung  domesu?  in'.elllgence  or  personnel  se- 
curity information  For  example,  the  Army 
should  forbid  lt«  agente  to  infiltrate  civilian 
political  groups  (II  it  falls  to  do  so.  Con- 
gress should  make  such  Infiltration  a  federal 
crime  Just  as  It  Is  n.iw  a  crime  for  a  local 
military  commander  to  order  his  troops  to 
serve  m  a  sheriffs  p.»se  i  C<^)mputer  storage 
systems  also  should  be  encouraged,  since 
they  can  be  equipped  with  more  effective 
safeguards  against  misuse  than  Is  possible  In 
document  storage  systems  However,  these 
sifeguards  must  be  carefully  designed,  regu- 
larly teeted.  and  reinforced  by  laws  and  regu- 
lations to  deter  those  who  might  seek  to  cir- 
cumvent them 

(4  I  Establish  separate  headquarters,  prefer- 
ably in  separate  cities,  for  the  CONUS-lntel- 
ligence  and  personnel -security  staffs  3o  long 
as  the  two  pro^ama  are  located  at  the  same 
headquartePB  i  they  now  share  the  same  room 
and  some  of  the  aame  personnel),  the  dan- 
ger of  informal  leakage  of  CONUS  intelligence 
materUl  to  the  adjudicators  will  remain  high. 
Establishment  of  physically  separate  head- 
quarters would  be  exper^slve,  since  It  would 
probably  require  two  separate  communica- 
tions and  information  storage  systems  Sepa- 
rate storage  systems,  however,  could  be  more 
aafely  computerized  Thus  some  of  the  addi- 
tional expense  might  be  recouped  through 
increased  efficiency 

(5i  Request  that  the  United  States  Judi- 
cial Conference  or  some  similar  body  nomi- 
nate a  dvUlan  advlwry  bo*rd  to  review  and 
report  annually  on  the  sufflcJency  of  the  In- 
telligence Command's  procedure*  for  safe- 
guarding individual  rights  Such  a  board 
could  satisfy  both  the  public's  need  for  a 
regularized   system  of   independent  scruUny 


and  the  Army's  need  for  friendly  critics  ca- 
pable of  alerting  It  to  the  legal,  moral,  and 
political  implications  of  lt«  domestic  IntelU- 
gence  program  How  succesafiU  such  a  board 
can  be  is  open  to  question;  much  depends 
upon  how  skillfully  Its  members  can  be 
chosen  so  as  to  assure  both  military  and  pub- 
lic confidence  In  their  capacity  for  balanced 
and  constructive  Judgments. 

(6)  Improve  the  professional  quaUty  of 
Intelligence  Command  personnel  and  secu- 
rity-clearance adjudicators.  In  the  final  anal- 
ysis the  Army  must  be  the  front-line  de- 
fender against  the  dangerous  consequences 
of  Its  own  actions  Thus,  among  other  things. 
the  Army  should  be  encouraged  to  end  the 
overcrowding  and  understafflng  of  Its  Intelli- 
gence School,  to  revise  and  expand  the  cur- 
riculum of  Its  agents'  course,  and  to  transfer 
the  training  of  security-clearance  adjudica- 
tors to  an  accredited  law  school  or  the  Prac- 
ticing Law  Institute,  a  non-profit  orgaiUza- 
tion  well  known  for  Its  practical  courses  for 
lawyers    and     laymen    on    specialized    legal 

subjects. 

Needless  to  say.  each  of  these  reforms 
should  be  Initiated  by  the  President  or  the 
Army  without  waiting  for  Congressional  en- 
couragement In  addition,  the  President 
should  appoint  a  panel  of  distinguished  citi- 
zens, on  the  order  of  the  Kerner  Commission. 
to  look  into  the  conduct  of  all  domestic  Intel- 
ligence activities  He  should  also  ask  an  or- 
ganization like  the  highly  prestigious  Amer- 
ican Law  Institute  to  draft  a  new  executive 
order  and  code  of  regulations  to  govern  the 
granting  of  security  clearances. 

Implementation  of  these  reforms  can  do 
much  to  bring  the  Army's  domestic  Indul- 
gence practices  in  line  with  Its  legitimate 
responsibilities  But  It  Is  not  enough  to  re- 
form the  Army  The  Intelligence  Command 
is  only  one  member  of  a  huge,  informal  com- 
munity of  domestic  intelligence  agencies 
Other  members  of  the  community  include 
not  only  the  FBI.  the  Secret  S^vlce  the 
Air  Force  and  the  Navy,  but  hundreds  of 
stale  and  municipal  police  departments 
Some  of  the  latter  are  surprisingly  large  The 
New  York  City  Police  Department's  Bureau 
of  Special  Services,  for  example,  employs  over 
120  agents  and  has  an  annual  budget  In  ex- 
cess of  •!  million 

Each    of    these    organizations    now    shares 
with  the  Army  the  capacity  to  Inhibit  people 
in  the  exercise  of  their  rights,  even  without 
trying    Bv  collaborating,  they  could  become 
a  Dotent' political   force  In   their  own  right. 
Thus  as  the  Army,  the  FBI,  and  the  Justice 
Department  strive  to  coordinate  these  agen- 
cies through  the  establishment  of  wire  serv- 
ices  hot  lines,  and  computerized  data  banks. 
It  is  essenUal  that  the  American  public  and 
lU   representatives   be   equally   energetic    In 
the   imposition   of   checks   and   balances.   In 
particular,  special  efforts  should  be  made  to 
prevent  needless  concentrations  cf  Informa- 
tion   The  United  Stales  may  be  able  to  sur- 
vive  the  centralization   of   intelligence   flies 
without  becoming  totalitarian,  but  It  most 
certainly  cannot  become  totalitarian  without 
centralized     Intelligence     flies.     The     checks 
must  be  designed  with  the  most  unscrupu- 
lous of  administrators  In  mind.  The  fact  that 
we  may  trust  the  current  heads  of  our  In- 
vestigative   agencies    Is    no    guarantee    that 
these  agencies  will  not  one  day  come  under 
the  control  of  men  for  whom  the  Investiga- 
tory power  is  a  weapon  to  be  wielded  against 
political  and  personal  foes. 
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PKBKrAKT  38.   1970. 
Hon   J  W   Ptn-BmioHT 

Chairman.  Committee  on  Foreign  Relations. 
V  S    Senate.    Washinqton.   DC 
ErtiAR  M«   Ckaiuman;  This  is  In  response  to 
vour  letter  concerning  an  article  which  ap- 
peared m  the  Washington  Monthly  entitled 
CONUS    Intelligence     The   Army   Watching 
Civilian   Politics     by    former   Army   Captain 
Christopher  Pyle 


The  allegations  made  by  Mr  Pyle  were 
viewed  with  great  concern  by  both  the  civil- 
ian and  the  military  leadership  of  the  Army. 
Both  have  always,  over  the  generations,  been 
keenly  sensitive  to  the  long-standing  Ameri- 
can tradition  separating  the  military  from 
involvement  In  domestic  politics,  and  both 
are  constantly  alert  to  ensure  that  Army  ac- 
tions as  well  as  policies  are  In  keeping  with 
the  traditional  limitations  upon  our  armed 
forces  Ever  since  the  unfortunate  necessity 
arose,  several  years  ago,  for  military  forces 
to  be  prepared  for  civil  disturbance  opera- 
tions when  directed  by  the  President,  there 
has  been  a  special  sensitivity  to  the  imme- 
diacy of  this  problem. 

Our  continuing  goal  has  been  to  maintain 
suitable  limits  to  Army  intelligence  Involve- 
ment m  the  civilian  sector,  and  toward  this 
end  our  policies  and  practices  have  been 
undergoing  periodic  examination  The  main 
charge  of  the  article,  and  indeed  Its  title, 
hold  that  the  Army  deliberately  seeks  the 
opposite,  by  widespread  aggressive,  covert 
collection  of  Intelligence  about  people  who 
"might  make  trouble  for  the  Army."  This 
charge  is  false  The  Army's  domestic  Intelli- 
gence activity  has  been  to  a  small  degree  in 
the  civil  sector,  but  only  to  focus  upon  civil 
disorder,  and  the  Army  has  long  been 
pressing  to  have  civilian  governmental  agen- 
cies meet  even  these  Intelligence  needs. 

The  military  security  functions  of  the 
Army  in  the  United  States* are  conducted  by 
the  US  Army  Intelligence  Command.  Port 
Holablrd.  Maryland  This  Command  reports 
directly  to  the  Chief  of  Staff  of  the  Army  and 
Is  closely  supervised  for  him  by  the  Assist- 
ant Chief  of  Staff  for  Intelligence.  The  Com- 
mand employs  seven  subordinate  organiza- 
tions, military  Intelligence  groups,  located 
throughout  the  United  States  in  support  of 
us  military  security  functions.  These  groups, 
employing  approximately  1000  agents,  sup- 
port the  principal  missions  assigned  to  the 
Intelligence  Command  by  the  E>epartment  of 
the  Army. 

The  principal  activity  of  the  US.  Army  In- 
telligence Command  Is  to  conduct  security 
investigations  to  determine  whether  uni- 
formed members  of  the  Army.  clvUUn  em- 
ployees and  contractors'  employees  should 
be  granted  access  to  classified  information 
This  activity  and  allied  activity  relating  to 
security  matters  account  for  94 '7  of  the  time 
of  Intelligence  Command  field  personnel,  and 
will  consume  a  higher  percentage  In  the  fu- 
ture because  of  reduction  in  civil  disturbance 
activities. 

To  avoid  duplication  of  effort  and  to  give 
investigators    the    benefit    of    prior    work,    a 
central  flUng  system  of  Army  Investigations 
is    necessary.    The    US     Army    Investigative 
Records  Repository,  run  by  the  Intelligence 
Command,  has  approximately  7  million  flies 
relating   principally    to   security,    loyalty    or 
criminal  Investigations  of  former  and  pres- 
ent members  of  the  Army,  civilian  employees 
and  contractor  personnel.  'When  security  or 
criminal    Investigations    are    completed    the 
entire  report  Is  forwarded  to  the  Records  Re- 
pository   at    Port    Holablrd    for    flUng.    The 
use  of  these  files  U  limited  by  RegiUatlon  to 
specifically     authorized     Executive     Branch 
agencies.  No  computer  has  been  Installed  in 
the   Investigative   Records  Repository;    none 
has  been  or  Is  planned  to  be  Installed  since 
the  cost   m  manpower  and  time  to  convert 
the    Repository    files    to    a    computer    bank 
would   be   prohibitive.   The   Repository   does 
have  an  automatic  retriever  system  for  some 
of  the  files;  these  flies,  placed  In  boxes,  can 
be  mechanically  retrieved  on  a  trolley  sys- 
tem in  order  to  save  time  In  searching  for 
files 

In  order  that  Investigative  efforta  In  the 
security  field  would  not  be  duplicated,  Secre- 
tary of  Defense  McNamara  directed  on  27 
May  1966  that  a  central  index  of  all  secu- 
rity   investlgaUons    conducted    by    Depart- 


ment of  Defense  agencle*  be  established.  Ac- 
cordingly, the  Defense  Central  Index  of  In- 
vestigations was  established   at  Port  Hola- 
blrd  Data  Included  in  thU  Index  U  limited 
only  to  the  Identification  of  an  Individual, 
the  type  of  Investigation  conducted,  date  of 
completion,  and  the  location  of  the  Investlga- 
tlons  (for  example.  Army  Investigations  are 
filed  in  the  Investigative  Record  Repository) . 
The  data  Is  placed  on  manually  key  punched 
cards  which  are  then  alphabetically  filed.  A 
sample  card  Is  attached  (not  shown  In  Rbc- 
ORD)    At  present,  these  cards  must  be  manu- 
ally searched.  A  plan  to  Install  a  computer 
at  the  Central  Index  has  been  approved.  In- 
formation on  the  key  punched  cards  will  be 
placed  m  the  computer;  the  purpose  of  this 
computer  wUl  be  to  rapidly  Identify  and  In- 
dicate the  location  of  files  needed  In  security 
investigations.    The    computer    will    contain 
only  the  Information  shown  on  the  sample 
card  which  does  not  reflect  the  existence  of 
any  personal  Information  of  any  kind,  derog- 
atory or  otherwUe.  The  present  system  and 
the  planned  computer  are  not  and  will  not  be 
tied   in   with   any   form   of   computer   data 
banks.  There  is  no  plan  to  use  the  Central 
Index  In  any  other  fashion. 

The  U  S  Army  Intelligence  Command  also 
haa  missions  relating  to  the  collection  of  In- 
formation that  may  be  needed  by  civilian 
planners  and  Army  commanders  in  the  event 
Federal  troops  are  directed  to  act  by  the 
President.  As  you  know,  the  Army  has  cer- 
tain obUgatlons  under  the  Constitution  and 
the  laws  to  act  at  the  dlrecUon  of  the  Presi- 
dent to  deal  with  civil  disturbances  beyond 
the  capablUty  of  local  and  state  authori- 
ties to  control.  Army  Intelligence  activities 
in  the  field  of  civil  disturbances  are  directed 
primarily  at  ascertaining  information  needed 
to  prepare  appropriate  levels  of  alert  for 
military  forces  and  needed  by  military  com- 
manders If  they  are  directed  to  act  "Th  s 
limited  field  of  interest  removes  from  legiti- 
mate concern  of  the  Army  minor  forms  of 
disturbances  and  lawful  activities  not  llkelv 
to  lead  to  major  disturbance  involving  use 
of  Federal  resources. 

Intelligence  personnel  obtain  this  limited 
civil  disturbance-related  Information  pri- 
marily from  the  FBI  and  state  and  local  po- 
lice agencies.  'When  this  information  is  col- 
lected m  the  field,  it  Is  reported  usually  by 
teletype  to  the  U.S.  Army  Intelligence  Com- 
mand. The  Director  of  Investigations,  US. 
Army  Intelligence  Command,  is  responsible 
for  collecting  the  information,  storing  It. 
and  forwarding  It.  as  necessary,  to  appropri- 
ate officials  m  the  Department  of  Defense 
The  teletype  Is  not  linked  to  any  computer, 
nor  has  there  ever  been  a  plan  to  do  this. 

The  collection  of  civil  disturbance-related 
information  by  the  Army  Increased  after  the 
disturbance  In  Detroit  In  1967.  However,  the 
Intelligence  Command  was  not  and  haa  never 
been  reinforced  with  additional  personnel  to 
accomplish   the   civil    disturbance   missions 
assigned  to  them  at  that  time.  Since  this  was 
a  new  area  for  the   Army,   an   appropriate 
level  of  action  necessary  to  accomplish  the 
Army's  mission  had  to  be  evolved.  This  area 
has  been  a  subject  of  constant  attention  and 
refinement   In   order  to  narrow  the   Army  s 
actions  to  only  those  which  are  absolutely 
necessary.  There  have  been  some  »ctl^l"es 
which  have  been   undertaken   In   the   civil 
disturbance  field  which,  after  review,  have 
been  determined  to  be  beyond  the  Army  s 
mission  requirements.  For  example,  the  to - 
teUlgence  Conmiand  published  from  14  May 
1968  to  24  February  1969.  an  Identification 
list  which  included  the  names  and  descrip- 
tions of  individuals  who  might  be  Involved 
m    clvU    disturbance    situations.    All  copies 
of  the  Identification  list  have  been  ordered 
withdrawn  and  destroyed.  The  Armys  pres- 
ent policy  U  that  reporting  of  civil  disturb- 
ance   Information    is    limited    to    Incidents 
which  may  be  beyond  the  capability  of  local 


and  state  authorities  to  control  and  may  re- 
quire the  deployment  of  Federal  troops 

In  the  past,  the  Director  of  Investigations 
at  the  IntelUgence  Command  has  operated 
a  computer  data  bank  for  storage  and  re- 
trieval of  civil  disturbance  Information.  This 
data  bank,  which  Included  Information 
about  potential  Incidents  and  individuals 
involved  in  potential  civil  disturbance  In- 
cidents, was  thought  useful  in  that  It  per- 
mitted the  rapid  retrieval  of  "lated  In- 
formation for  predicting  trends  and  possible 
reactions.  The  civil  cUsturbance  data  bank 
was  discontinued  since,  after  study.  It  was 
determined  that  the  data  bank  was  not  re- 
quired to  support  potential  Anny  civil  dis- 
turbance missions. 

Thus  the  Army  does  not  currently  main- 
tain and  has  ordered  the  destruction  of. 
the  Identification  list  referred  to  above.  No 
computer  data  bank  of  civil  disturbance  in- 
formation  is  being  maintained,  and  direc- 
tives provide  that  no  such  ^ptem  can  be 
initiated  without  the  approval  of  the  Chief 
of  Staff  and  the  Secretary  of  the  Army. 

I  hope  that  the  information  set  out  above 
win  satisfy  your  concerns. 
Sincerely, 

Robert  E.  Jordan  III. 

General  Counsel. 


Pkbruabt  2,  1970. 
Hon.  Stanlet  R  Resob. 
Secretary  of  the  Army, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  enclose  a  copy  of 
an  article  from  the  January  1970  Washington 
Monthly,  entitled  "CONUS  IntelUgence:  T^e 
Army  Watches  Civilian  Politics."  I  would 
appreciate  your  letting  me  have  the  benefit 
of  your  comments  on  the  article.  In  addition, 
I  yyould  appreciate  your  providing  me  with 
rn7oi^atlon  in  response  to  the  following 
questions  prompted  by  this  article: 

1  What  is  the  legislative  authority  for 
domestic  intelligence  gathering  activities  by 
the  Army  Involving  poUUcal  activities  that 
are  not  directly  related  to  military  or  civil- 
ian personnel  matters? 

2.  How  many  people— military  and  civ  1- 
lan— work   m    the    Army's   domestic    IntelU- 

'T^irTle  budget  for  FT  1970  and 
proposed  for  FY  1971  for  domestic  Intelli- 
gence gathering.  Including  military  Pay  ^d 
lllow^ces?  What  proportion  of  the  budget 
Is  used  for  personnel  investigations  and  sim- 
ilar IntelUgence  work? 

4  What  la  the  Justification  for  the  Army 
to  engage  In  surveillance  of  wganlzaUons  or 
individuals  Involved  In  poUtical  protests? 

5  What  criteria  are  used  In  determining 
which  activities  to  cover  and  report  on? 

6  How  many  meetings  by  clvlUan  orga- 
nizations were  covered  or  repwted  on  during 
the  last  year?  ,   .    .  _ 

7  What,  if  any,  arrangemente  exist  be- 
tween the  Army  and  other  government  in- 
vestigative agencies  to  prevent  duplication  of 
efforrin  keeping  ti-ack  of  the  activities  of 
organizations  under  surveUlance? 

8  What  periodic  reports  are  filed  con- 
cerning the  activities  of  PO"«f^^  P~*^ 
groups?  Please  provide  a  copy  of  the  latest 
report  available  of  each  type. 

9  The  article  aUegee  that  the  Army  pub- 
Ushes  a  booklet  containing  Information  on 
individuals  and  groups  that  might  "cause 
ti-ouble  for  the  Army."  Is  there  such  a 
document?  If  so.  please  provide  a  copy  of 
It  and  details  on  the  distribution  of  it.  Who 
has  access  to  this  information? 

10  How  many  names  of  indlvlduaU  and 
organizations  does  the  Army  currenUy  have 
in  Its  security  files?  Approximately  how 
many  were  added  m  the  last  year  that  were 
not  due  to  investlgationa  for  peraonnel  pur- 

poees? 

Sincerely  yours, 

J.  W.  FO1.BM0HT. 
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Mr    Ro»E«r   E    JOBDAN     III 

General  Counsel.  Department  of  t^e  .4"ny, 

WasMngton    D  C 

Dkae  Um  Jo»dan  I  have  your  letter  of 
P«t)ruary  25  concerning  the  Arrays  inieUl- 
genc©  gathenng  acuvltles 

I  *m  glad  to  have  this  information  since 
It  doe*  explain  some  aapecta  of  the  program 
to  collect  Information  on  civilians  However, 
you  failed  to  provide  most  of  the  specific 
information  requested  in  my  letter  of  Feb- 
ruary 2  and  I  would  appreciate  your  provid- 
ing this  aa  soon  i»  ptjaslble  I  would  also 
appreciate  your  letung  me  know  the  dal« 
orders  were  isauod  to  discontinue  t^e  iden- 
tification U«t  and  the  computer  data  bank 
on  potential  trouble  makers  and  hf,w  many 
names  were  on  the  list  and  in  the  bank  at 
that  time  In  addition,  would  you  ple»se 
provide  copies  of  all  directives  relating  to 
collection  and  reporting  of  information  re- 
lating to  civU  disturbance  matters 
Sincerely  yours. 

J      W      PCLBalOHT 


[Prom  the  Washington  Star    Peb    28.   1970! 

ABMT   STIIJ.   MAlNTAlNINli   FlLXS  ON    CtVlUANS 
PoUTIC.lL    ACTIVITT 

Ths  Army  acJuiowledgea  that  It  maintains 
flies  on  the  political  activities  of  civilians 
other  than  the  computerized  political  data 
bank  It  told  congretKmen  it  was  closing  down 
It  also  conceded  yesterday  that  informa- 
tion that  formerly  was  kept  In  the  computer 
la  atlU  on  file  and  has  not  been  ordered 
destroyed. 

An  Army  spokesman  confirmed  that  a  mi- 
crofilm file  la  kept  on  civilian  political  ac- 
tivity by  the  Counter-intelligence  Analysis 
Division  of  the  oBlce  of  the  Army's  aaeistant 
chief  of  staff  for  intelligence 

The  spokesman,  an  official  in  the  office  of 
Army  General  Counsel  Robert  E.  Jordan  III 
•aid  that  very  few  files  were  kept  on  indi- 
vidual civilians  He  could  neither  confirm  nor 
deny  existence  of  files  on  several  specific 
Individuals 

Sources  who  asked  not  to  be  identified  re- 
affirmed, however  that  individual  and  orga- 
nizational fUas  number  in  the  thousands  and 
that  they  include  data  on  such  individuals 
as  Mrs  Martin  Luther  King.  Jr  .  folk  singers 
Arlo  Outhrte  and  Phil  Ochs  and  Georgia 
SUt«  Rep.  Julian  Bond 

K>MX  caoi7i>s  MurnoNCO 
In  addition,  the  sources  said.  (Ues  are  kept 
on  such  organisations  as  the  American 
Prtends  Service  Committee,  the  American 
ClvU  Liberties  Onion,  the  Center  for  the 
Study  of  Democratic  Institutions,  the  John 
Birch  Society  Clergy  and  Laymen  Concerned 
about  Vietnam  and  the  New  Mobilization 
Oomrolttee  to  End  the  War  in  Vietnam 

Piles  are  also  kept  on  publications,  includ- 
ing the  mAgazlne  the  Nation,  the  newsletter 
of  Young  Americans  for  Preedom.  the  New 
Left's  NatlooAi  Guardian  and  the  under- 
ground Berkelev  Barb 

The  eight  persons  Indicted  in  connection 
with  disorders  at  the  Democratic  National 
Convention  in  1068  are  also  listed,  sources 
•aid 

While  admitting  existence  of  the  micro- 
film file,  the  Army  spokesman  sought  to  play 
down  Its  size  and  importance  He  said  It  was 
an  uncomputerlzed  "office  file"  kept  "for 
analysis  purposes'"  by  an  agency  charged 
with  'answenng  specific  questions"  posed  by 
top  Army  officials 

He  said  quesuons  that  might  be  posed  to 
CLAD  include  "what  likelihood  U  there  that 
violence  will  occur  this  summer'"'  And 
"where  la  it  likely  to  occur?  "  In  case  a  mass 
march  Is  planned  somewhere  Another  ques- 
tion would  be  'what  likelihood  la  there  that 
violence  will  occur  which  local  authonUes 
cannot  handle  ">" 

CLAD  would  use  lu  flies,  which  "consist 
primarily  of  PBI  reports."  to  get  an  answer 
for  the  Army,  based  on  the  expected  size  o( 


a   march    and    the    people   and   organizations 
planning  it.  he  said 

CLAD  also  has  a  role  In  determining  which 
US  cities  might  experience  large  rlou  The 
Army  now  plans  to  be  able  to  handle  eight 
major  disorders  at  once,  a  reduction  from 
the  25  once  planned  for 

The  spokesman  said  that  there  was  an  "In- 
nocent bureaucratic  reason  '  for  the  CIAD 
files 

rst  piii.icT  cnxD 
He  said.    "The  FBI  has  a  policy  that.  If  It 
once   gives   you   a   ri-port     it   won't   give   It    tj 
you    again     So    the    analysis    pe<iple    have    to 
keep   the   report    they  ve   worked   on   before 

The  sp<jkesman  sa:d  the  nies  reflect  work 
that  CIAD  ha.s  done  This  Is  far  different 
fr  'm  A  data  bank  which  contains  whole 
reams  of  information,"  such  as  the  one  the 
Army  main-.alnei  at  Ft  Hoiablrd  In  Balti- 
more and  which  was  discontinued  after  pres- 
sure from  Congress 

The  spokesman  said  that  that  a  review  of 
the  Holftb;rd  data  bank  was  under  way  be- 
fore congressmen  became  aroused  by  a  mag- 
azine article  ab<:>ut  It  written  by  a  former 
intelligence  officer 

He  said  50  congressmen  sent  Inquiries  to 
'.he  Army  about  it  -15  by  personal  letter  to 
the  Secretary  of  the  Army 

The  Holablrd  data  bank  was  ordered  dis- 
continued on  Feb  19  he  said,  and  an  an- 
nouncement wa>i  made  Thursday  t.)  the  con- 
gressmen The  announcement  made  no  men- 
tion of  the  CIAD  microfilm  flies  or  of  the  fact 
that  formerly  computerized  Information  Is 
still  in  nies  at  Ft  Holablrd  and  at  seven 
military  intelligence  group  headquarters 
around  the  nation 


tomorrow  there  be  a  period  for  the 
transaction  of  routine  business  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PROGRAM 


PROGRAM 

Mr.  MANSFIELD  It  is  my  understand- 
ing that  the  distinguished  Senator  from 
Alabama  has  an  amendment  he  will  lay 
before  the  Senate  tonight  and  which  he 
will  discuss  tomorrow  and  perhaps  to- 
night, if  he  so  desires. 

I  understand  the  Senator  from  Ken- 
tucky <Mr  Cooper  I  has  an  amendment 
which  will  be  offered  tomorrow. 

Hopefully,  we  might  be  able  to  finish 
this  bill  somewhere  between  1  o'clock 
and  3  o'clock  tomorrow  afternoon.  Hope- 
fully. I  emphasize  that  if  we  do  finish 
at  a  reasonable  time  tomorrow  the  next 
order  of  business  Immediately  will  be 
laying  before  the  Senate  the  nomination 
of  Judge  Carswell  to  be  an  Associate 
Justice  of  the  Supreme  Court. 

My  next  sentence  is  not  a  threat.  If, 
perchance  the  pending  bill  is  not  finished 
tomorrow,  it  Is  very  likely  we  will  be  in 
session  Saturday  because,  speaking  per- 
sonally. I  would  like  to  get  to  the  Cars- 
well  nomination  Just  as  soon  as  possible. 

I  hope  that  explains  the  situation 

Mr.  DOLE.  I  thank  the  Senator. 


NO  DtsTmt'cnoN  oaoxa 

No  order  has  been  issued  yet  for  the  de- 
struction of  those  flies,  or  of  still  other  flies 
maintained  by  the  Continental  Army  Com- 
mand at  Ft  Monroe.  Va  the  s[>okesman  ac- 
knowledged 

The  Justice  Department  Is  the  agency 
charged  by  President  Nixon  with  primary  re- 
spotulblllty  for  civil  disorders 

The  spokesman  said.  "We've  been  pushing 
for  a  long  time  to  get  Justice  and  the  PBI 
to    take   over   this   responsibility    completely 

"Justice  does  not  t  now  i  have  the  capabil- 
ity, in  our  minds    to  do  the  Job 

We  have  to  have  an  answer  If  we're  asked. 
Win  there  be  violence •»' 

■L'ntll  we  are  satlsfled  that  Justice  can 
answer  the  question  saUsfaclorlly,  we  have  to 
do  It  ourselves  " 


Mr  DOLE  Mr  President,  will  the 
Senator  advise  the  Senate  of  the  sched- 
ule? 

Mr.  MANSFIELD  I  am  delighted  to 
respond  to  the  question  raised  by  the  act- 
ing minority  leader  There  will  be  no 
further  votes  tonight. 


ORDER  FOR  ADJOURNMENT  TO 
10    AM.    TOMORROW 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today  It  stand 
In  adjotimment  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNTNO  BUSINESS  TOMORROW 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that  after  the  prayer 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  proceed- 
ings under  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

The  Senate  resumed  consideration  of 
the  bill  iH.R.  4249 1  to  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the 
discriminatory  use  of  tests  and  devices. 

AMENDMENT    NO     SS3 

Mr  ALLEN  Mr  President.  I  call  up  an 
amendment  and  ask   that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  Scott-Hart  Amendment  (No. 
5441  by  striking  all  of  section  3  under 
title  I  — Voting  Rights,  and  Inserting  a  new 
section  3  as  follows 

"Section  3  (a I  Section  4  of  the  Voting 
RIghU  Act  of  1965  (79  Stat.  438.  42  U  S.C. 
1973  et  seq  i  Is  amended  by  adding  at  the  end 
thereof  the  following  new  fcectlon  "(f)  sec- 
tion 4  of  this  Act  shall  expire  and  become 
Inoperative  on  August  7.  1975  " 

"(b)  Section  5  of  the  Voting  Rights  Act 
of  19«5  (79  Stat  438;  43  UJB.C  1973  et  seq) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence.  'Section  5  of  this 
Act  shall  expire  and  become  Inoperative  on 
August  7.  1975'" 

Mr  ALLEN.  Mr.  President,  with  the 
distinguished  majority  leader  having 
pointed  out  that  there  would  be  no  fur- 
ther votes  this  evening  and  most  of  the 
Senators  having  thereupon  departed 
from  the  Senate  Chamber,  the  Senator 
from  Alabama  would  desire  to  wait  until 
tomorrow  to  start  his  explanation  of  the 
amendment 

To  that  end.  I  suggest  at  this  time  the 
absence  of  a  quorum  so  that  If  there  Is 
no  other  business  to  come  before  the 
Senate  other  than  the  pending  amend- 
ment, any  Senator  desiring  to  bring 
about  other  business  could  move  to  sus- 
pend further  proceedings  under  the 
quorum  call. 


3 

X 


I 


ADJOURNMENT  TO  10  A.M. 
TOMORROW 

Mr.  KENNEDY.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
adjournment  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  29  minutes  p.m.)  the  Senate 


adjourned  until  tomorrow,  Friday,  March 
13,  1970,  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  March  12,  1970. 

DiEECTOK  or  ^LKcrrvK  Skkvice 

Curtis  W.  Tarr,  of  Virginia,  to  be  Director  of 
Selective  Service,  vice  Oen.  Lewis  B.  Hershey. 


HOUSE  OF  REPRESENTATIVES— rAiMr«rfay,  March  12,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  David  R.  Shaheen.  assistant  pas- 
tor, director  of  youth  ministry,  St.  Luke 
Lutheran  Church,  Silver  Spring,  Md., 
offered  the  following  prayer: 

O  God  and  Father  of  all  mankind,  we 
bow  before  You  to  ask  Your  blessing  on 
us  this  day. 

We  pray  especially  for  all  those  in 
positions  of  authority. 

We  ask  for  certain  things:  We  ask 
that  our  leaders  receive  the  honor  and 
respect  due  them;  we  ask  that  they  be 
endowed  with  wisdom  and  understand- 
ing for  their  duties;  we  ask  that  they 
serve  with  a  spirit  of  sacrifice  for  all  the 
people. 

Grant  that  their  actioris  may  help 
bring  us  together  as  a  people. 

Grant  that  hatreds,  suspicions,  and 
distrusts  will  soon  disappear  from  our 
hearts. 

May  we  all  accept  Your  command- 
ments, obey  Your  voice,  trust  Your  love. 
Amen 

THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HM.  1497.  An  act  to  permit  the  vessel 
Marpole  to  be  documented  for  use  In  the 
coastwise  trade. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Leonard, 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 

On  March  4,  1970: 

H  R  12535.  An  act  to  authorize  the  Secre- 
tary of  the  Army  to  release  certain  restric- 
tions on  a  tract  of  land  heretofore  conveyed 
to  the  State  of  Texas  in  order  that  such  land 
may  be  used  for  the  city  of  El  P&so  North- 
South  Freeway 

On  March  5.  1970: 

H.R.  14464.  An  act  to  amend  the  act  of 
August  12.  1968.  to  Insure  that  certain  facili- 
ties constructed  under  authority  of  Federal 
law  are  designed  and  constructed  to  be  acces- 
sible to  the  physically  handicapped;  and 

H.R.  16931.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1970, 
and  for  other  purposes. 

On  March  10,  1970: 

H.R.  3  An  act  to  amend  the  Federal  Credit 
Union  Act  so  as  to  provide  for  an  independ- 
ent Federal  agency  for  the  supervision  of 
federally  chartered  credit  tinlons,  and  for 
other  purposes 


FLOW  AND  PRODUCTION  OF  DAN- 
GEROUS E3tPLOSIVES  MUST  BE 
CONTROLLED 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  today  Amer- 
ica Is  confronted  with  a  problem  of  grave 
concern  which  calls  for  immediate  ac- 
tion. 

Last  month  a  bomb  devastated  a  court- 
house and  police  station  in  my  district. 
After  that  it  was  a  police  station  bomb- 
ing in  Danbury.  Conn.  This  week  a  bomb 
devastated  an  automobile  and  Its  pas- 
sengers in  Bel  Air,  and  a  coiU"thouse  in 
Cambridge,  Md.  Today  we  learn  of  sky- 
scraper bombings  in  New  York  City. 

In  the  meanwhile,  dangerous  explo- 
sives can  be  purchased  almost  anywhere 
by  anyone.  No  questions  are  asked. 

There  Is  a  critical  need  for  suition  at  all 
levels  of  government  before  bomb  vio- 
lence becomes  more  widespread  and  un- 
controllable. 

No  place  and  no  citizen  Is  immune  or 
safe  from  this  form  of  violence. 

I  urge  this  Congress  to  8w;t  with  dis- 
patch to  curb  the  sale  and  distribution  of 
dangerous  explosives,  and  close  this  dan- 
gerous loophole  in  the  law. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 


THE  5 1ST  ANNIVERSARY  OF  THE 
FOUNDING  OF  THE  AMERICAN 
LEGION 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  Stmday, 
March  15.  marks  the  51st  anniversary 
of  the  founding  of  the  American  Legion. 
For  more  than  half  a  century,  the  ded- 
icated members  of  the  American  Legion 
have  labored  "For  God  and  Country." 
Their  motto  has  stood  as  a  moniunent 
to  their  work,  for  these  patriotic  men 
and  women  have  done  their  utmost  to 
perpetuate  Americanism,  to  impress  a 
sense  of  individual  obligation  upon  all 
our  dtisens,  and  to  safeguard  our  free- 
dom and  our  democracy. 

The  American  Legion  is  the  largest 
organization  of  war  veterans  in  our 
country  and  was  bom  at  a  caucus  of 
the  first  American  Expeditionary  Force 


in  Paris,  France,  on  March  15.  1919. 
Theodore  Roosevelt,  Jr.,  the  son  of  our 
26th  President,  assisted  in  planning  the 
Paris  caucus,  and  there  were  many  other 
dedicated  men  like  Teddy  Roosevelt  at 
that  first  meeting  who  helped  to  chart 
the  course  of  the  American  Legion.  To- 
day, thanks  to  their  initial  efforts,  the 
American  Legion  has  more  than  3 
million  members  and  approximately 
16,500  posts  across  the  Nation. 

The  Legion  has  helped  the  returning 
serviceman  to  adjust  to  civilian  life,  to 
maintain  his  dignity  and  self-respect, 
and  has  assured  the  welfare  of  the  vet- 
eran's widow  and  children.  The  GI  bill 
for  World  War  II  veterans  came  into 
being  largely  as  a  result  of  the  efforts  of 
the  American  Legion,  and  it  insures  the 
right  of  the  veteran  to  many  rehabilita- 
tion and  compensation  programs. 

The  Congress  passed  this  Legion- 
sponsored  program  in  order  that  the  men 
and  women  who  served  in  that  terrible 
conflict  would  not  return  to  a  society  as 
unprepared  to  receive  them  as  America 
had  been  when  our  victorious  doughboys 
returned  home  after  World  War  I. 

The  granting  of  GI  bill  benefits  to  Ko- 
rean war  veterans  and  now  to  the  veter- 
ans of  Vietnam  have  been  logical  exten- 
sions of  the  Legion's  magnificent  work 
in  behalf  of  the  original  GI  bill. 

An  adequate  system  of  national  secu- 
rity has  been  the  watchword  of  the  Le- 
gion. The  Legi(»i  has  encouraged  an 
imderstanding  of  communism  by  our 
people.  It  has  helped  to  foster  an  enlight- 
ened public  opinion,  the  true  enemy  of 
communism,  and  the  best  defense 
against  it. 

While  it  has  always  been  deeply  in- 
volved in  matters  affecting  the  defense 
and  security  of  our  country,  the  Legion 
has  never  forgotten  that  the  future  of 
this  coimtry  it  loves  so  well  depends  upon 
its  younger  citizens.  The  Legion's  child 
welfare  program  has  demonstrated  its 
intense  concern  for  America's  children. 
Almost  $200  million  has  been  spent  since 
1925  to  protect  the  wdfare  of  otu*  vet- 
erans' children,  and,  in  fact,  the  Ameri- 
can Legion  is  recognized  as  having  one 
of  the  leading  nonprofessional,  private 
child  care  programs  in  the  cotmtiy.  Ad- 
ditionally, the  Legion  has  helped  to  ob- 
tain the  passage  of  enlightened  child 
welfare  legislation  by  the  States  and  the 
Federal  Government. 

The  Legion  sponsors  over  4.000  Boy 
Scout  units.  It  also  spcmsors  various 
sports  events  in  order  to  help  our  young- 
sters leam  the  real  meaning  of  good 
sportsmanship  and  team  play. 

Other  programs  for  youth  include 
Boys'  State  and  Nation.  Girls'  State  and 
Nation,  the  National  High  School  Ora- 
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torical  contest,  and  various  scholarship 
programs 

In  iLs  51st  year  of  existence,  the  Amer- 
ican Legion  continues  Its  course  as  a  re- 
sponsible and  vlgaant  defender  of  jus- 
Uce  freedom,  and  democracy— those 
precious  American  ideals  which  have 
brought  greatness  to  the  UniU-d  States 

I  know  that  under  the  distinguished 
leadership  of  J  Milton  Patrick,  the  newly 
elected  national  commander,  the  Ameri- 
can LeKion  will  continue  its  steadfast 
and  patriotic  service  to  our  Nation 

I  am  happy  to  congratulate  the  Ameri- 
can Legion  on  the  occasion  of  lUs  51  si 
anniversary  and  to  wish  the  Leglonnairt-s 
Godspeed  m  their  work  In  the  years 
ahead.  

\  BILL  TO  AMEND  THE  FEDERAL 
PROPERTY  AND  ADMINISTRATIVE 
SERVICES  ACT  OF  1949 
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Mr  BROOKS  a-sked  and  was  eiven 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  > 

Mr  BROOKS  Mr  Speaker.  I  am  to- 
day introducing  a  bill  to  amend  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  In  order  to  establish 
Federal  policy  concerning  the  procure- 
ment of  architectural  and  engineering 
services  The  purpose  of  my  bill  is  to 
declare  it  to  be  the  policy  of  the  Fed- 
eral Government  to  negotiate  contracts 
for  architect-engineer  services  on  the 
basis  of  demoi^strated  competence  and 
qualificatlcn  for  the  type  of  service  re- 
quired and  at  fair  and  reasonable  prices 
In  the  years  to  come  billions  of  dol- 
lars in  construction  will  be  undertaken 
by  the  Federal  Government  Thousands 
of  architects  and  engineers  will  be  re- 
quired to  develop  the  plans  and  speci- 
fications to  bring  these  structures  Into 
realitv  We  must  do  whatever  we  can 
to  obtain  the  highest  quality,  the  most 
efficient  and  effective  services  at  the  low- 
est reasonable  cost. 

Design  costs  are  only  a  minor  per- 
centage of  the  overall  cost  of  construc- 
tion—not more  than  6  percent  of  esti- 
mated construction  costs  under  present 
statutory  limitations.  Yet.  if  design  is 
poor  construction  and  mamtenance 
costs  can  be  unnecessarily  high  and  the 
structure  may  be  inefficient  to  use  over 
a  period  of  many  decades 

The  commitment  to  design  a  complex 
building  Ifl  dlflerent  from  purchasing 
pencils  and  paper  clips.  Architects  and 
engineers  design  buildings  and  structures 
after  they  get  a  contract  for  the  work, 
and  not  t>efore  This  means  that  getting 
the  best  possible  design  and  speciflca- 
Uons  depends  upon  the  selection  of  the 
architects  and  engineers  of  proven  capa- 
bility with  the  highest  qualifications,  who 
are  also  willing  to  undertake  contracts 
at  fair,  reasonable,  and  Justifiable  prices 
to  the  Government 

Under  my  bill,  the  Government  agen- 
cies requiring  architect  or  engineering 
services  would  Invite  all  interested  par- 
ties to  submit  data  as  to  their  qualifica- 
tions and  perfonnance  The  agency  head 
would  then  rank  those  submitting  this 
data  according  to  their  qualifications  to 
undertake  the  particular  design  contract 
then  under  consideration. 


The  agency  head  would  then  negotiate 
with  the  highest  qualified  individual  or 
firm  and.  assuming  a  fair  and  reasonable 
price  can  be  agreed  upon,  award  a  con- 
tract to  him  If  such  an  agreement  on 
price  cannot  be  netiotialed.  the  next  most 
qualified  architect  or  engineer  would 
tl-.en  be  afforded  the  opportunity  to  ne- 
-oliatf  a  contract,  and  so  on  until  a  con- 
tract was  let 

This  approach  which  many  Federal 
agencies  have  used  effectively  for  manv 
years,  discourages  the  award  of  desi^;; 
contracts  to  lesser  qualified  Individua.a 
simplv  because  they  mu;ht  quote  a 
:,lighlly  lower  lee.  as  well  as  those  who 
might  quote  a  lower  fee  to  obtain  the 
contract,  then  cut  corners  in  their  de- 
sign work  to  make  up  the  loss 

The  proposal  that  I  introduce  today 
will  provide  the  Government  with  the 
hit;hest  quality  architectural  and  engi- 
neering service,  and  also  assure  the 
broadest  povssible  competition  among 
architects  and  engineers  for  Govern- 
ment contracus  Members  of  these  profes- 
sions would  compete  on  the  basis  that 
reflects  the  best  interests  of  the  Govern- 
ment—their qualifications 

Federal  laws  limiting  the  contract  price 
to  be  paid  architects  and  engineers  to 
6  percent  of  the  estimated  cost  of  the 
coivstruction  would  remain  m  force  as 
an  additional  protection  to  the  public. 
I  urge  all  Members  of  Congress  to  give 
this  bill  the  greatest  possible  degree  of 
consideratian  The  quality  of  future  Fed- 
eral projecUs  requires  the  most  creative 
and  capable  architectural  and  engineer- 
ing services. 

The  text  of  my  proposal  is  as  follows: 

HK     16443 
A   bill   to   amend    the    Federal    Property    and 
.\dniinlstratlve  Services  Act  uf  1949  In  order 
to  establish  Federal  policy  concerning  the 
selection  of  Brm.s  and   Individuals   to  per- 
form   architectural     engineering     and    re- 
lated services  for  the  Federal  Government 
Be  It  enacted  by  the  Senate  and  House  of 
HfP'eientatu  es  of  the  United  States  of  Anwr- 
H-a  m  Congresn  asiembled    That  the  Federal 
Property  and  Administrative  Services  Act  of 
1349    i40  use    471   et  seq  i    Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title 
TITLE    IX    -SELECTION    OF    ARCHITECTS 
AND   ENGINEERS 

•  DEFINITIONS 

"Sec  901  As  used  in  this  title— 
111  The  term  Arm  means  any  Individual, 
firm  partnership,  corporation  association,  or 
other  legal  entity  permitted  by  law  to  prac- 
tice the  professions  of  architecture  or  engi- 
neering 

■•i2i  The  term  agency  head'  means  the 
Secretary  Administrator,  or  head  of  a  depart- 
ment, agency,  or  bureau  of  the  Federal 
Government 

■(3 1  The  term  professional  services'  In- 
cludes those  of  an  architectural  or  engineer- 
ing nature  as  well  as  Incidental  services  that 
members  of  these  professions  and  those  in 
their  employ  may  logically  or  Justifiably 
perform 

"POLICY 

"Sec  902  The  Congress  hereby  declares  it 
to  be  the  policy  of  the  Federal  Oovermnent 
to  negotiate  contracts  for  professional  serv- 
ices on  the  basis  of  demonstrmted  competence 
and  qu&uncatlon  for  the  type  of  professional 
services  required  and  at  fair  and  reasonable 
prices. 


REQUEST    FOR    D.MA    ON    PROFESSIONAL    SERVICES 

■Sec  903  In  the  procurement  of  profes- 
sional services  the  agency  head  shall  invite 
Arms  engaged  In  the  lawful  practice  of  their 
profession  to  submit.  In  accordance  with  the 
terms  of  the  invitation,  a  statement  of  quall- 
Ilcatlons  and  performance  data.  The  agency 
head  inviting  such  proposals  shall  evaluate 
the  submissions  received  and  shall  select 
therefrom  in  order  of  preference,  no  less 
th.in  three  of  the  firms  deemed  to  be  moet 
Highly  qualified  to  provide  the  services  re- 
quired 

NEGOTIATION    OP   CONTRACTS   FOR   SERVICES 

Sec  904  (Bi  The  agency  head  shall  ne- 
gotiate with  the  hlghe.st  qualified  firm  for 
a  contract  for  such  professional  services  at  a 
fee  which  the  agency  head  det«rmlnes  Is  fair 
and  reasonable  to  the  Government  In  mak- 
.ng  such  deternunatlon.  the  agency  head 
shall  take  Into  account  the  estimated  value 
of  the  services  to  be  rendered,  the  scope, 
complexity,  and  professional  nature  thereof. 

■ibi  Should  the  agency  head  be  unable  to 
negotiate  a  .satisfactory  contract  with  the 
firm  considered  to  be  the  most  qualified,  at 
A  price  he  determines  to  be  fair  and  rea- 
sonable to  the  Government,  negotiations 
with  that  firm  should  be  formally  termi- 
nated The  agency  head  should  then  under- 
take negotiations  with  the  second  most  qual- 
ified firm  Falling  accord  with  the  second 
most  qualified  firm,  the  agency  head  should 
terminate  negotiations  The  agency  head 
should  then  undertake  negotlaUons  with  the 
third  most  qualified  firm 

•(c)  Should  the  agency  head  be  unable  to 
negotiate  a  satisfactory  contract  with  any 
of  the  qualified  firms,  he  shall,  in  his  discre- 
tion, either  select  additional  firms  In  order 
of  their  competence  and  qualification,  or  re- 
Is-sue  a   new   request  for  proposals." 


CLOSING  OF  U  S    CONSULATE  IN 
RHODESIA 

(Mr.  ANDREWS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.' 

Mr  ANDREWS  of  Alabama.  Mr. 
Speaker,  the  decision  to  close  the  U.S. 
Consulate  in  Rhodesia  is  most  imfortu- 
nate.  However.  Secretary  of  State  Wil- 
liam Rogers'  announcement  of  the  clos- 
ing did  not  surprise  me.  A  State  Depart- 
ment that  is  so  inept  at  advising  the 
President  on  Vietnam  could  hardly  be 
expected  to  do  much  better  on  Rhodesia. 

The  decision  is  sheer  Idiocy.  It  cannot 
be  Justified  on  political  or  economic 
grounds  The  loser  in  such  a  move  is  not 
Rhodesia;  it  is  the  United  SUtes.  Once 
again  we  cut  our  owti  throat  to  win  an 
international  popularity  contest,  and,  of 
course,  we  lose  on  both  counts. 

The  official  reason  for  removing  the 
consulate  Is  that  the  United  SUtes  con- 
tinues to  refuse  recognition  of  Rhodeslan 
Independence  from  Great  Britain.  How 
sanctimonious  we  have  become  that  we 
can  denounce  little  Rhodesia  for  doing 
the  same  thing  to  Mother  England  that 
we  did  in  1776. 

Since  Britain  pulled  us  Into  this  purely 
domestic  squabble  in  the  first  place  and 
since  •■officially"  it  is  for  Britain  that  we 
ar«  harpooning  Rhodesia,  it  might  be 
appropriate  to  wonder,  at  least,  Just  what 
Britain  has  done  to  merit  such  a  fanati- 
cal spirit  of  cooperation. 

She  continues  to  operate  a  consulate 
In  Hanoi,  and  ships  under  her  flag  sail 
in  and  out  of  Haiphong  regularly.  She 
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has  made  no  reciprocal  gesture  to  stop 
trading  with  a  nation  which  daily  kills 
American  soldiers. 

No  British  casualties  are  reported,  be- 
cause our  great  friend  and  ally  is  not 
helping  in  our  effort  against  the  Com- 
munists In  Vietnam,  or  anywhere  else, 
for  that  matter.  She  finds  her  friendship 
v;ith  the  United  States  highly  profitable 
and  not  the  least  bit  dangerous. 

Our  battles  are  not  Britain's  battles, 
but  her  battles  seem  to  have  become  ours. 
The  logic  of  such  an  arrangement  es- 
capes me.  It  probably  escapes  most 
Americans,  outside  of  the  mischief- 
minded  State  Department. 

Now.  one  mast  take  State  Department 
official"  lines  with  a  grain  of  salt.  The 
real  reason  for  our  stupid  Rhodeslan 
policy,  which  can  be  heard  in  and  out 
of  Congre.'s  on  almost  any  day  of  the 
week  from  the  radical  left,  rests  on  this 
Nation's  strong  disapproval  of  a  white 
Rhodeslan  minority  ruling  a  black  Rho- 
deslan majority. 

By  the  standards  set  by  many  Euro- 
pean and  Asian  nations,  and  even  other 
African  nations.  Rhodesia's  so-called 
crime  is  hardly  as  bad  as  many  of  her 
detractors  would  have  us  believe.  Rho- 
desia's sms  are  literally  dwarfed  by  those 
of  a  dozen  Commimist  nations,  whom  we 
treat  with  utmost  civility. 

It  is  true  tliat  property  and  earnings 
qualifications  for  voting  do  exist  in  Rho- 
desia. Yet.  in  a  land  Inhabited  by  a  black 
majority,  most  of  whom  still  live  the 
tribal  life,  with  their  own  chieftains, 
one  might  expect  a  voting  system  slightly 
different  than  our  own. 

Nevertheless,  the  merits  or  demerits 
of  the  Rhodeslan  system  of  voting  seem 
hardly  relevant  in  terms  of  our  total 
foreign  policy.  We  maintain  an  embassy 
in  the  Soviet  Union,  an  enemy  with  un- 
questioned credentials. 

We  also  have  full  embassies  In  Ru- 
mania, Hungary.  Bulgaria,  Czechoslo- 
vakia, and  Poland,  to  name  a  few  Com- 
munist nations.  With  these  totalltarians 
we  welcome  relations  and  hope  for  com- 
munication with  Red  China.  Yet,  we  re- 
fuse to  welcome  Rhodesia  to  the  family 
of  nations. 

Will  anyone  say  that  the  Soviet  Un- 
ion, under  brutal  and  homicidal  Com- 
munist Party  control,  upholds  the  prin- 
ciple of  majority  rule?  And  what  of 
Russia's  role  In  supplying  weapons  to 
the  North  Vietnamese  to  kill  American 
fighting  men?  Do  we  really  prefer  China's 
Mao  and  his  fellow  butchers  to  Ian 
Smith? 

Naturally,  the  Soviet  Union  is  delight- 
ed with  our  actions  against  Rhodesia. 
She  already  charges  us  50  percent  more 
for  strategic  chromite  than  did  Rhodesia 
when  she  kept  us  sui^Iied.  Again,  we  are 
the  losers. 

Our  national  defense  is  dependent  on 
chromite,  as  a  vital  ingredient  in  the 
manufacture  of  armament,  aircraft,  mis- 
siles, and  other  equipment,  and  we  are 
becoming  dep>endent  on  Russia  for  our 
supply,  since  we  cut  off  our  Rhodeslan 
market,  largest  in  the  world. 

If  the  Rhodeslan  decision  is  a  sample 
of  President  Nixon's  recently  announced 
"new  approach"  to  foreign  policy,  we  can 


only  expect  more  of  the  same  foolishness 
that  we  have  had  for  years. 

I  urge  the  President  to  prove  that  this 
will  not  be  the  case,  by  retaining  our 
consulate  in  Rhodesia,  one  of  our  few 
real  friends. 


DR.  BURNEY  TOLER  HEART  FUND 
ESTABLISHED 

(Mr.  EDMONDSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  EDMONDSON.  Mr.  Speaker,  a 
great  Oklahoman  is  being  memorialized 
through  a  heart  fund  established  by 
friencfe  and  neighbors,  to  be  known  as 
the  Bumey  Toler  Memorial  Heart  Fimd. 

Dr.  Bumey  Toler,  Muskogee  civic 
leader  and  a  warm  personal  friend,  died 
of  a  heart  attack  on  February  7,  1970.  He 
was  48  years  old  and  in  the  prime  of 
his  active  and  productive  life  at  the  time 
of  his  death. 

Dr.  Joe  A.  Teaff,  a  long-time  friend 
and  colleague  in  the  dental  profession, 
is  a  leader  in  the  move  to  establish  a 
heart  fund  honoring  Dr.  Toler. 

Bom  November  15,  1921,  Dr.  Toler  was 
a  graduate  of  the  University  of  Missouri 
at  Kansas  City  and  served  as  a  combat 
soldier  in  the  European  theater  during 
World  War  n. 

A  trustee  of  the  East  Point  Christian 
Church,  Dr.  Toler  was  an  active  member 
of  the  'YMCA  and  the  Chamber  of  Com- 
merce of  Muskogee,  Okla. 

A  long-time  booster  for  navigation  on 
the  Arkansas  River,  Dr.  Toler  was  a 
member  of  the  board  of  directors  of  the 
Muskogee  City-County  Port  Authority, 
and  was  closely  following  the  progress  of 
construction  of  the  new  port  at  the  time 
of  his  death. 

A  past  president  of  the  Muskogee 
County  Dental  Society  said  the  Eastern 
Oklahoma  Dental  Society,  he  was  secre- 
tary-treasurer of  the  State  dental  asso- 
ciation and  a  member  of  the  house  of 
delegates  and  board  of  trustees  of  that 
association.  He  had  served  both  as  chair- 
man and  member  of  the  State  dental  as- 
sociation legislative  committee. 

For  many  years,  he  had  been  a  leader 
in  my  own  campaigns  for  Congress  in 
Oklahoma,  and  he  was  district  chairman 
of  the  Edmondson  for  Congress  Club  at 
the  time  of  his  passing. 

He  was  a  great  friend,  a  great  civic 
leader,  and  one  of  the  finest  men  I  have 
ever  known. 

Dr.  Toler  is  survived  by  his  beloved 
wife,  Katie  Sue;  a  lovely  daughter,  Mrs. 
Mike  Transue  of  Long  Beach,  Calif.; 
and  a  wonderful  mother,  Mrs.  Grace 
Pitts  of  Muskogee.  Also  surviving  are  a 
sister,  Mrs.  Harvey  McArthur  of  London, 
England;  and  four  brothers.  Jack  Toler 
of  Westport,  Conn.;  Lt.  Col.  Harold  Toler 
of  Bangkok,  Thailand;  Robert  Toler  of 
Ragland,  Ala.;  and  Richard  G.  Toler  of 
San  Antonio,  Tex. 


LEGISLATION  TO  AMEND  THE 
WHOLESOME  IdEAT  ACT 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  am 
joining  today  with  a  number  of  colleagues 
in  introducing  legislation  to  amend  the 
Wholesome  Meat  Act  so  sis  to  clarify  the 
provisions  relating  to  custom  slaughter- 
ing operations  at  "locker"  plants. 

This  bill  is  simply  a  clarifying  amend- 
ment to  the  1967  law.  It  would  not  change 
the  intent  of  that. law.  It  would  not  cost 
any  additional  money.  It  would,  in  fact, 
do  what  the  U.S.  Department  of  Agricul- 
ture originally  stated  it  could  do  by 
regulation. 

After  the  Wholesome  Meat  Act  became 
law,  a  number  of  operators  of  plants 
which  butcher,  process  and  store  meat  for 
customers  which  at  all  times  is  owned  by 
the  customer  raised  the  question  as  to 
how  it  would  apply  to  custom  slaughter- 
ing operations — that  is,  the  slaughtering 
of  livestock  for  the  owner  of  the  livestock 
who  plans  to  consume  the  meat  on  his 
family  table. 

The  Department's  original  position  was 
that  custom  slaughtering  would  be  per- 
mitted, by  regulation,  under  the  author- 
ity of  section  5  of  the  act.  That  section 
provides  that — 

The  Secretary  of  Ag^riculture  may  limit  the 
entry  of  carcasses,  parts  of  carcasses,  meat 
and  food  products,  and  other  materials  into 
any  establishment  at  which  Inspection  .  .  . 
is  maintained,  under  such  conditions  as  be 
may  prescrilie  to  assure  that  allowing  the 
entry  of  such  articles  Into  such  Inspected 
establlshmenta  will  l)e  consistent  with  the 
purposes  of  this  Act. 

Under  the  authority  of  this  provision, 
the  Department  included  in  its  proposed 
regulations  for  the  Wholesome  Meat  Act 
a  section  which  would  allow  plants  to 
process  meat  from  livestock  or  game 
animals  on  a  custom  basis  without  re- 
quiring inspection  at  the  time  of  slaugh- 
ter provided  the  custom  processed  meat 
is  kept  separate  from  meat  sold  to  the 
general  public  and  that  other  safeguards 
are  taken  to  assure  that  the  custom 
processed  meat  is  prepared  only  for  the 
owner. 

However,  many  of  these  plants  also 
sell  meat  which  is  purchased  from  an  in- 
spected plant  and  the  Department's 
proposed  regulations  do  not  permit  the 
custom  slaughtering  of  livestock  at  plants 
under  the  same  inspection  provisions 
where  that  plant  also  prepares  inspected 
meat  for  sale  and  sells  to  the  general 
public. 

The  Department's  present  position  is 
that  the  term  "carcasses"  in  section  5 
applies  only  to  livestock  slaughtered 
prior  to  entry  Into  the  plant  and  that, 
for  this  reason,  a  live  animal  caimot  be 
permitted  entry  under  the  same  exemp- 
tion into  an  Inspected  plant  to  be 
slaughtered. 

In  reaching  its  present  position,  the 
Department  also  has  given  a  strict  in- 
terpretation to  section  11  of  the  Whole- 
some Meat  Act.  TTiat  section  adds  a  new 
section  23(a)  to  the  1907  Federal  Meat 
Inspection  Act  which  provides,  in  part, 
that  custom  slaughtering  operations 
shall  be  exempt  from  inspection.  It  says: 

Provided,  That  such  custom  slaughterer 
does  not  engage  In  the  business  of  buying  or 
selling  any  carcasses,  parts  of  carcasses,  meat 
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or  meat  food  producU  of  any  cattle,  aheep, 
swine,  goats,  or  equlnea.  capable  of  use  aa 
human  food 

Many  locker  plants  are  engaged  In  both 
custom  slaughtering  and  in  preparing 
and  selling  meat  to  the  general  public 
and,  because  of  the  Department's  present 
interpretation  of  the  act.  it  Is  now  neces- 
sary to  revise  this  provl5ion  so  that  the 
custom  slaughtering  exemption  can  ap- 
ply to  plants  selling  meat  to  the  public 
whether  it  is  slaughtered  in  or  outside 
the  plant.  Otherwise,  the  exemption 
would  apply  to  animals  slaughtered  out- 
side the  plant  where  no  saniUtljn  re- 
quirements exist  but  would  not  exempt 
meat  slaughtering  in  a  plant  where  sani- 
tation requirements  do  exist 

The  bill  being  introduced  today  spe- 
cifically provides  that  all  meat  slaugh- 
tered or  processed  on  a  custom  basis  shall 
be  kept  separate  at  all  times  from  meat 
prepared  for  sale  to  the  general  public 
and  that  the  custom  prepared  meat  be 
marked  "not  for  sale  '  until  it  has  been 
dehvered  to  its  owner 

These  provisions  are  not  in  the  1967 
law  and  so  the  bill  does  provide  an  added 
measure  of  consumer  protection.  It  also 
assures  that  locker  plant  operators  are 
not  placed  under  any  hardships  which 
are  not  needed  to  protect  consumers 

Representati'.es  of  the  National  Insti- 
tute of  Locker  and  Fi-eezer  Provisloners. 
an  association  representing  locker  plants, 
have  advised  me  that  they  fully  support 
the  bill  being  introduced  today  Thpy 
have  also  stated  that  their  association 
merely  wants  to  resolve  the  custom 
slaughtering  problem  and  is  not  seeking 
any  legislation  that  would  weaken  the 
1967  law  or  delay  the  protecuon  afforded 
bv  the  law 

This  bill  also  has  the  support  of  the 
US  Department  of  Aencuiture  as  well 
as  bipartisan  support  on  the  House  Agn 
culture  Committee,  to  which  It  has  been 
referred,  and  I  am  hopeful  that  favorable 
consideration  will  be  given  to  it  in  both 
the  House  and  Senate  in  the  near  future 


HEAD6TART  TEACHERS  OUGHT  TO 
RECEIVE  NDEA  LOAN  CANCELLA- 
TION BENEFITS 

'  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Ricord  and  to  include  ex- 
traneous matter.  > 

Mr  KOCH  Mr  Speaker,  it  was  re- 
cently brought  to  my  attention  that 
teachers  in  Headstart  and  other  pre- 
klndergarten  programs  are  being  denied 
the  national  defense  student  loans  can- 
cellation benefits. 

When  Congress  passed  the  National 
Defense  Education  Act  In  1958.  It  pro- 
vided students  In  the  NDEA  loan  pro- 
gram an  opportunity  to  cancel  up  to  50 
percent  of  their  loans  upon  subsequent 
teaching  In  an  elementary  or  secondary 
school  To  date  the  OfBce  of  Education 
has  refused  to  recognize  the  inclusion 
of  prekindergarten  education  in  the 
definition  of  elementary"  for  purposes 
of  (Mirtial  loan  cancellation  under  the 
NDEA  program. 

In   New   York   such   prekindergarten 

classes  are  conducted  under  the  auspices 

»     of  the  Board   of  Education   and   their 


teachers  are  regularly  appointed  and 
carry  the  same  certificate  as  their  col- 
leagues teaching  in  the  first  three  ele- 
mentary grades.  Furthermore,  admin- 
istratively, the  State's  prekindergarten 
classes  are  treated  as  elementary  educa- 
tion classes  and  counsel  for  the  State 
Education  Department  has  ruled  that 
■prekindergarten  education  constitutes 
'elementary'  education  wlthm  the  con- 
text of  section  103  <  g  >  of  the  National  De- 
fense Education  Act  of  1958.  as 
amended  " 

I  brought  this  to  the  attention  of 
James  W  Moore,  Director,  Division  of 
Student  Financial  Aid  m  the  Office  of 
Education,  on  February  18  On  March  3. 
he  responded  and  I  am  placing  this  letter 
In  the  Record  In  short,  Mr  Moore  says 
that  the  Department  has  yet  to  decide 
whether  teachers  in  prekindergarten 
programs  are  m  fact  bona  fide  members 
of  the  "elementary  school  '  system  even 
though  the  act  defines  an  "elementary 
school  "  as  one  which  "provides  elemen- 
tary education,  as  determined  under 
State  law"  It  is  Important  to  note  that 
the  Congress  '^ave  the  States,  and  not  the 
Office  of  Education,  the  responsibility  for 
defining  elementary  education" — and  in 
New  York,  prekindergarten  programs 
are  Included  under  the  "elementary" 
umbrella. 

I  hope.  Mr  Speaker,  that  the  Office 
of  Education  will  move  rapidly  in  up- 
dating Its  administration  of  this  pro- 
tfram  so  as  to  extend  tlie  NDEIA  cancella- 
tion benefits  to  Headstart  and  other 
prekindergarten  teachers  When  the 
Congress  originally  enacted  the  propram 
;n  1958,  we  did  not  have  Headstart  pro- 
grams Since  1958  the  frontier  of  early 
childhood  education  has  opened  up.  and 
preklnderis'arten  schooling  has  taken  a 
ver>-  essential  position  in  elementary  ed- 
ucation Quality  teachers  are  needed  to 
instruct  children  during  this  most  re- 
ceptive staee  of  their  lives  We  should  be 
encouraging  teachers  to  enter  this  level 
of  teaching  instead  of  turning  them  away 
by  anachronistic  regulations  that  the 
wheels  of  bureaucracy  are  slow  to  change 

Mr  Moore's  letter  follows 

DCP*RTMtl*T      or      HXALTH        EDTTA- 

TioN.    AND    WKUTAax.    Omc«   or 

Education 

Washington  D  C    March  i.  1970 
Hon    EDWAao  I    Koch, 
House  of  Representattiea. 
Washington.  DC 

DcAa  M«  Koch  Thank  you  for  your  letter 
of  February  18  concerning  the  question  of 
ellglblliiy  of  Head  Start  and  other  pre- 
kindergarten teachers  for  partial  cancellation 
of  National  Defense  Student  Loans 

In  examining  the  Laaue  of  partial  cancel- 
lation for  Head  Start  teachers.  I  should  like 
to  begin  by  citing  a  clause  from  the  National 
Defenae  Education  Act  The  relevant  section 
of  the  law  stipulates  that  partial  cancella- 
tion shall  lae  provided  ".  .  for  service  as  a 
full-time  teacher  In  a  public  or  other  non- 
profit elementary  or  secondary  school  In  a 
State  .  "  Alao,  the  Act  defines  an  "ele- 
mentary school"  as  one  which  "provides  ele- 
mentary eduoAtlon.  aa  determined  under 
State  law  or  If  such  school  is  not  In  any  State, 
as  determined  by  the  CommlMloner." 

In  the  case  of  Head  Start  and  other  pre- 
kindergarten programa,  there  la  a  question  of 
determining  whetber  the  teachers  in  theae 
pre-primary  claaaroocna  are  In  fact  bona  fide 
member*  of  the  "elemazUary  acboor'  system. 


Because  of  the  diversity  In  scope  and  qual- 
ity of  various  pre-klndergarten  progranu.  the 
Office  of  EducaUon  Is  studying  the  problem 
of  cancellation  for  pre-klndergarten  teachers 
on  a  national  basis.  To  Insure  equity  for  bor- 
rowers throughout  the  country,  we  want  to 
establish  acceptable  ground  rules  which  will 
apply  In  all  states.  After  consulting  with  our 
Office  of  General  Counsel,  we  plan  to  Issue 
guidelines  to  all  participating  Institutions  of 
higher  education.  In  order  that  cancellaUon 
requests  for  the  current  year  will  be  Judged 
by  similar  standards  In  all  states. 

The  Issue  of  equity  for  all  borrowers  In 
receiving  cancellation  benefits  Is  of  great 
concern  to  us  We  appreciate  your  Interest 
In  this  matter,  and  we  thank  you  for  your 
thoughtful  comments  on  this  subject  of  otir 
mutual  concern 

Sincerely  yours, 

James  W.  Moorx. 
Director.  Diviaion  of  Student  Financial 
Aid. 


EMERGENCY  PROGRAM  TO  COM- 
BAT HEROIN  EPIDEMIC  IN  NEW 
YORK  CITY 

<  Mr  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include 
extraneous  matter.) 

Mr  KOCH.  Mr.  Speaker,  the  growing 
use  of  drugs  by  teenagers  has  occupied 
the  front  pages  of  our  newspapers  and 
demand  the  concern  of  parents  across 
the  country.  Despite  the  enormous  num- 
ber of  people  involved,  and  the  growing 
magnitude  of  this  problem,  little  is 
actually  being  done  by  the  Federal. 
State,  and  local  governments  to  combat 
it. 

The  situation  Is  particularly  acute  In 
New  York  City  where  there  are  now  25.- 
000  teenager  heroin  addicts.  Last  year 
there  were  224  known  deaths  of  child 
addicts  and  this  year  the  toll  already  has 
passed  40. 

What  in  fact  we  are  faced  with  In  New 
York  City  Is  a  heroin  epidemic.  It  Is  an 
epidemic  likened  to  that  of  any  of  the 
more  orthodox  "communicable  diseases" 
demanding  immediate  action.  I  believe 
It  is  incumbent  upon  the  Federal  Gov- 
ernment to  act  now  in  providing  a  mas- 
sive Increase  in  Federal  funds  for  nar- 
ootlo  detection  and  treatment.  The  alter- 
native is  to  allow  the  continued  spread 
of  this  social  disease  dealing  Irreparable 
damage  to  its  victims  and  their  families. 

Last  Saturday,  In  New  York  City.  I 
proposed  a  three-point  emergency  pro- 
gram for  curbing  this  epidemic.  I  would 
like  to  Insert  in  the  Ricord  my  statement 
of  March  7  and  the  measures  to  be 
undertaken  through  the  coordinated  ef- 
forts of  the  city.  State,  and  Federal  Gov- 
ernments. My  prop>osals  are  as  follow: 
Statkicknt  bt  CoNoatssMAN  Edward  I.  KocR 

OTTTUUnKO  PaoPOSAL*  To  Combat  Tkxnaok 

HzaoiN  Addiction  in  Nrw  York  Crrr 

Drug  addiction  Is  the  moet  troubling  prob- 
lem in  our  City  today.  Parents  of  teenagers 
are  terribly  worried  about  the  danger  posed 
to  their  children  by  the  number  of  heroin 
addicts  In  our  schools  and  on  the  street*. 
Even  parents  of  younger  children  are  oon- 
c«med  about  the  dangers  their  children  will 
confront  In  future  years  by  this  growing 
drug  eultur*. 

While  the  City  baa  approximately  4%  of 
the  nation's  population,  we  have  more  than 
60%  of  the  nation's  heroin  addlcta.  Last  year 
ttun  ««•  234  knoirn  dMtba  of  child  ad- 
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diets,  and  more  deaths  are  reported  dally.  It 
has  been  estimated  that  New  York  City  now 
has  25.000  teenage  heroin  addicts.  The  simple 
fact  Is  that  New  York  City  has  a  heroin 
epidemic. 

Little  has  been  done  on  any  governmental 
level  In  trying  to  halt  this  frightening  and 
tragic  epidemic.  I  think  we  must  tackle  this 
problem  as  we  would  the  outbreak  of  any 
other  epidemic — with  Immediate  action  to 
publicize,  detect,  quarantine  and  treat  the 
school-age  heroin  and  hard  drug  users  In  oui 
City. 

To  curb  this  epidemic.  I  propose  the  fol- 
lowing three-point  emergency  program  to  be 
undertaken  by  the  co-ordinated  efforts  of 
the  City.  State,  and  Federal  governments. 

DCTRCnON 

That  unannounced  tests  be  conducted  in 
New  York  City's  Junior  high  and  high  schools 
to  detect  heroin  use  through  urine  analysis 
examinations. 

That  a  voluntary  program  be  conducted 
at  community  centers  where  parents  can 
bring  their  children  for  testing  If  they  ar« 
worried  that  their  children  may  be  using 
hard  drugs. 

That  the  Secretary  of  HEW  utilise  the 
Communicable  Disease  Center  of  the  Health 
Services  and  Mental  Health  Admlni»tratlon 
ur  a  similar  emergency  force  to  assist  dty 
health  personnel  with  epidemic  control 
measures  Including  any  Infectious  rtlseases 
such  as  hepatitis  associated  with  heroin 
addiction. 

That  President  Nixon  and  the  Congress 
provide  an  emergency  apprc^>rlatlon  of  $IS 
million  for  the  Initial  testing  In  New  York 
City  schools,  comparable  to  the  $26  inlUi<Mi 
already  spent  by  the  federal  government  to 
vaccinate  55  million  school  children  against 
German  Measles. 

QUAKANTINK    AKD    TRXATIIXNT 

That  teenagers  testing  positively  for 
heroin  use  be  temporarily  quarantined  with- 
out being  separated  from  their  paj:«nts  and 
given  medical  and  psychiatric  attention. 

That  existing  city  health  regulations  be 
applied  or  new  emergency  health  regulations 
promulgated  providing  for  the  t«mpora<7 
quarsintlne  of  these  heroin  users. 

That  temporary  emergency  treatment  cen- 
ters In  existing  facilities,  such  as  hosplt«di 
and  community  centers,  be  established. 

That  the  level  of  funding  GEO  and  NIMH 
community  addiction  assistance  projects  by 
the  federal  government  ($17  million  for 
fiscal  year  1971)  be  Increased  ten-fold  to 
•  170  million  so  as  to  provide  NYC  with  addi- 
tional funds  for  the  emergency  treatment 
centers  Including  renewal  of  the  existing 
GEO  grant  to  the  City. 

PUBUCITI 

That  local  radio  and  ty  stations  dcTote  a 
(xirtlon  of  their  prime  advertising  time  to 
sptot  announcements  about  teenage  addiction 
so  that  parents  may  be  alerted  to  the  avail- 
ability of  voluntary  testing  and  treatment 
and  young  people  warned  of  the  dangers  of 
drug  use  and  addiction. 

That  the  existing  public  information  pro- 
gram on  drug  abuse  conducted  by  the  Fed- 
eral Bureau  of  Narcotics  and  Dangerous 
Drugs  and  the  National  Institute  of  Mental 
Health  be  greatly  expanded  by  Increasing 
Federal  expenditures  from  $4  million  per 
year  to  $40  million. 

•  •  •  •  • 

I  have  written  to  President  Nixon,  HEW 
Secretary  Finch,  and  Mayor  Lindsay,  setting 
forth  these  propoaala. 

This  year  the  Nixon  Admlnlstrwtlon  is 
spending  $50  million  natlcmwlde  on  narcotics 
addiction.  It  proposes  to  spend  $60  mimcm 
next  year.  The  fight  must  be  pressed  for  a 
massive  Increase  in  federal  funds  If  New 
York  City  Is  to  bring  Its  drtig  epidemic  under 
control.   It  Is  an   outrage  that  the  federal 
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government  la  currently  spending  only  one 
four- thousandth  of  Its  total  budget  on 
narcotics  addiction  treatment. 

We  must  recognize  that  the  problem  before 
us  Is  acute.  Were  It  an  epidemic  of  a  com- 
municable disease  In  the  traditional  sense, 
we  would  not  Just  sit  by  and  let  the  number 
of  victims  continue  to  grow. 

We  should  not  undertake  such  an  emer- 
gency program  If  medical  and  psychiatric 
treatment  cannot  be  made  available  for  each 
school  child  discovered  to  be  a  heroin  user. 
They  cannot  be  treated  like  Juvenile  delin- 
quents. These  children  are  ill  and  must  be 
restored  to  health. 

I  luge  those  persons  who  share  my  con- 
cern to  write  Mayor  Lindsay,  Oovemor  Rocke- 
feller, and  President  Nixon,  asking  that  this 
emergency  program  be  Immediately  under- 
taken. 


JUSTICE  DOUGLAS'  BOOK  "POINTS 
OF  REBELLION  " 

(Mr.  SCOTT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCOTT.  Mr.  Speaker,  the  second 
section  of  "Points  of  Rebellion"  by  Mr. 
Justice  Douglas  Is  not  long.  It  com- 
mences with  various  criticisms  of  our 
conduct  of  foreign  afifairs  and  concludes 
with  the  statement  the  author  credits  to 
Adolf  Hitler:  "We  need  law  and  order." 
Sandwiched  between  are  these  "patri- 
otic" observations: 

Our  youth  rebelled  violently  when  Mr. 
Johnson  used  his  long  arm  to  try  to  get  col- 
leges to  discipline  the  dissenters  and  when 
he  turned  the  Selective  Service  System  into 
a  vindictive  weapon  for  use  against  the  pro- 
testors. .  .  . 

But  we  know  that  preparedness  and  the 
armament  race  Inevitably  lead  to  war.  Thus 
it  ever  has  been  and  ever  will  be.  Arma- 
ments are  no  more  of  a  deterrent  to  vrax 
than  the  death  sentence  Is  to  murder.  .  .  . 

The  Pentagon  has  a  fantastic  budget  that 
enables  It  to  dream  of  putting  down  the 
much-needed  revolutions  which  will  arise  in 
Peru,  in  the  PhlUpplnes.  and  In  other  be- 
nighted countries.  .  .  . 

The  mass  media — essentially  tlie  voice  of 
the  Zktabllshment — much  of  the  time  re- 
flects the  mood  of  the  Pentagon  and  the 
causes  which  the  military-industrial  com- 
plex espouses.  So,  we  the  people  are  relent- 
lessly pushed  In  the  direction  that  the  Pent- 
agon desires.  .  .  . 

Police  practices  are  anti-Negro. 

Employment  practices  are  anti-Negro. 

Hmislng  allocatlan  Is  anti-Negro. 

Edticatlon  li  anti-Negro.  .  .  . 

For  the  poor,  the  Interest  rates  have  been 
known  to  rise  to  ICXW  per  cent  a  year.  .  .  . 

Yet  another  major  source  of  disaffection 
among  our  youth  stems  from  the  reckless 
way  in  which  the  Establishment  has  de- 
spoUed  the  earth.  The  matter  was  put  by  a 
16-year-old  boy  who  asked  his  father,  "Why 
did  you  let  me  be  bom?" 

Youthful  dissenters  are  not  experts  In 
these  matters.  But  when  they  see  all  the  won- 
ders of  nature  being  ruined,  they  ask,  "What 
nattiral  law  gives  the  Establishment  the 
right  to  ruin  the  rivers,  the  lakes,  the  ocean, 
the  beaches,  and  even  the  air".  .  . 

There  are  "colonies"  within  the  United 
States.  West  Virginia  Is  In  a  sense  a  micro- 
cosm of  such  a  colony.  It  is  partially  owned 
and  effectively  controlled  by  coal,  power,  and 
railroad  companies,  which  in  turn  are  con- 
troUed  by  vast  financial  interests  of  the  East 
and  Middle  Wast.  The  state  legislature  an- 
swers to  the  beck  and  call  of  those  in- 
terests. .  .  . 

PoUtlcal  acUon  that  will  recast  the  bal- 
ance will  take  years.  .  .  . 


The  truth  Is  that  a  vast  bureaucracy  now 
runs  the  country,  irrespective  of  what  party 
Is  in  power.  The  decision  to  spray  sagebrush 
or  mesqulte  trees  In  order  to  increase  the 
production  of  grass  and  make  a  cattle  baron 
richer  is  that  of  a  faceless  person  In  some 
federal  agency.  Those  who  prefer  homed  owls 
or  coyotes  do  not  even  have  a  chance  to  be 
heard.  .  .  . 

The  ti^th  is  that  a  vast  restructuring  of 
our  society  Is  needed  if  remedies  are  to  be- 
come available  to  the  average  person.  With- 
out that  restructuring  the  good  will  that 
holds  society  together  will  be  slowly  dissi- 
pated. 

It  Is  that  sense  of  futility  which  per- 
meates the  present  series  of  protests  and 
dissents.  Where  there  Is  a  persistent  sense  of 
fertility,  there  is  violence;  and  that  Is  where 
we  are  today. 

The  use  of  violence  is  deep  in  our 
history.  .  .  . 

We  are  witnessing.  I  think,  a  new  American 
phenomenon.  The  two  parties  have  become 
almost  indistinguishable;  and  each  is  con- 
trolled by  the  Establishment.  The  modem 
day  dissenters  and  protesters  are  fiuictlonlng 
as  the  loyal  opposition  functions  in 
E^ngland.  .  .  . 

These  statements  made  by  a  private 
citizen  would  not  attract  a  great  deal  of 
attention  but,  when  made  by  a  sitting 
Justice  of  our  Supreme  Court,  one  won- 
ders whether  the  author,  because  of  age 
or  other  infirmity,  has  become  so  hostile 
to  existing  American  institutions  as  to 
prevent  him  from  Impartially  deciding 
Issues  coming  before  our  Highest  Court. 

Monday,  the  remaining  secticHi  of  the 
book  will  be  reviewed.  It  is  entitled  "A 
Start  Toward  Reconstructing  Our  So- 
ciety." However,  this  Is  more  than  a  bo<A 
review.  The  book  contains  the  thoughts 
of  a  man  sworn  to  uphold  our  laws,  paid 
by  oiu-  Government  at  the  highest  execu- 
tive level,  and  a  member  of  the  Highest 
Tribunal  that  interprets  the  law  of  the 
land.  Can  he  perform  the  functions  of 
his  OfBce?  His  volimtary  retirement 
would  resolve  the  issue. 


LABOR  DISPUTES  RESULTING  IN 
WORK  STOPPAGES 

(Mr.  BROCK  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROCK.  Mr.  Speaker,  labor  dis- 
putes resulting  in  work  stoppages,  with 
all  of  their  imfortimate  effects,  including 
personal  hardships  and  economic  dis- 
location, will  always  be  with  us.  It  is  one 
of  the  inevitable  facts  in  a  democratic 
system  of  free  enterprise.  The  struggle 
of  labor  suid  the  painful  maturing  of 
management  have  been  a  long  and  diffi- 
cult process — benchmarked  by  a  few 
major  laws  passed  to  insure  equity  for 
aU. 

Because  of  the  immense  changes  over 
the  past  two  decades,  I  believe  that  major 
economic  and  social  forces  now  exist 
which  require  another  significant  legis- 
lative step.  The  awesome  size  of  certain 
industries  no  longer  permits  a  "public  be 
darned"  attitude  while  labor  and  man- 
agement interests  grope  toward  another 
inflationary  settlement. 

Yet  here  we  go  again.  The  financial  loss 
which  will  occur  if  the  nation's  railroads 
strike,  will  run  into  the  hundreds  of  mil- 
lions of  dollars.  No  one  can  gain  from 
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this  tremendous  waiste  and  millions  could 
suffer  because  of  it  The  scars  and  eco- 
nomic dislocation  of  many  Individuals 
and  mdustries  will  be  permanent 

New  legislation  is  necessary  to  expand 
the  Taft-Hartley  Act  to  cope  with  those 
few  management- labor  problems  involv- 
ing the  national  mterest  where  settle- 
ments under  existmg  coUective-bargaln- 
mg  practices.  Federal  facilities  and  stat- 
utes are  not  possible  without  extraordi- 
nary costs  and  mconveniences  to  the 
American  people  In  the  first  session  of 
this  Congress.  I  introduced  legislaUon  to 
establish  a  tribunal  for  the  settlement  of 
those  disputse  that  meet  the  Taft- 
Hartley  criteria  for  jurisdiction,  that  is, 
disputes  that  are  mtersute  and  affect 
the  national  health  and  safety  Unique 
to  this  approach  will  be  the  very  strong 
Influence  of  the  public  on  the  ternas  of 
settlement 

Modeled  after  the  Australian  system. 
the  bill  will  establish  a  commission  and 
a  court 

The  seven-member  Commission  and 
the  five-member  court  will  have  limited 
term  appointments  made  under  the 
"Missouri  plan  "  Under  this  plan  the 
President  will  appomt  a  panel  of  dLs- 
tingiii&hed  citizens  who  will  recommend 
three  candidates  for  each  vacancy  In 
selecting  meml)ers  from  these  nominees, 
the  President  will  Insure  that  the  general 
public — its  mterest  and  welfare — is  rep- 
resented along  with  the  interests  of  labor 
and  management.  This  bill  will  avoid 
the  major  shortcoming  of  the  present 
system  of  appomting  different  boards 
for  each  dispute  In  addition,  the  bill  will 
dissolve  the  Intolerable  present  pattern 
of  compulsory  arbitration  evidenced  in 
railway  disputes 

Another  feature  of  this  leKlslatlon  Is 
its  use  for  accommodatmg  the  unpleas- 
ant and  often  emotionally  charged  dis- 
putes in  the  public  service  area    Under 
this  bill  the  Commission  and  the  court 
can  accomjTiodate  disputes  not  meeting 
the  specified  national  emergeny  criteria 
If  the  parties  to  the  disputes  have  pre- 
viously and  voluntarily,  through  collec- 
tive bargaimng.  indicated  their  willing- 
ness to  submit  their  differences  to  Com- 
mission jurisdiction   I  believe  that  many 
areas  of  employment  not  Involving  inter- 
state commerce  or  products  affecting  the 
naUonal  health  and  safety  will  volun- 
tarily partake  of  the  services  offered  by 
this  legislation.  In  addition  to  manufac- 
turing and  other  busmesses.  this  aspect 
of  the  legislation  loolts  toward  the  public 
service  onented  professions  of  education, 
health    services,    local    transportation, 
trash  removal,  police,  and  fire  protection. 
Congress  has  once  again  stepped  into 
a  labor-management  dispute,  and  by  its 
acuons  has  only  temporarily  averted  a 
national  crisis.  If  we  legislate  a  settle- 
ment in  the  current  railroad  dispute,  it 
will  be  the  third  time  In  the  past  7  years 
that  It  has  ordered  a  compulsory  settle- 
ment  in    a    private    labor- management 
crisis.  Both  of  the  previous  Instances  in- 
volved railroads  and  one  the  same  shop- 
craft  unions.  These  disputes  should  not 
reach  Congress.   My  bill   will   Uke   the 
settlement    responsibilities    out    of    the 
hands  of  the  Congress  and  put  It  where 
It  belongs — with  a  nonpartisan  commis- 


sion to  conciliate,  arbitrate,  and  adjudi- 
cate disputes,  and,  court  to  enforce  the 
terms  of  settlement  as  well  as  to  con- 
sider disputes  arLsmg  under  the  settle- 
ment. 

It  should  not  take  more  strikes,  more 
inflation,  and  more  inconvenience  to 
arouse  public  opinion  to  the  point  where 
the  Congress  will  be  forced  to  Uke  po&i- 
Uve  acUon.  That  time  Is  here.  The  flood 
of  correspondence  from  constituents,  and 
the  growing  demand  for  solutions  from 
both  management  and  labor  all  testify 
to  this.  We  have  the  motivation,  and  the 
capability  in  this  congressional  session 
to  do  something  If  we  do  not.  we  can  be 
sure  that  a  reasoned,  balanced  solution 
will  be  much  harder  to  achieve  the  next 
time;  and  the  next  time  is  not  as  far  in 
the  future  as  some  of  us  might  hope 

Mr  Speaker,  the  text  of  the  bill  fol- 
lows : 

HR    9245 

K  bin  to  expand  upon  the  economic  freedom 
and  public  responsibility  of  American  In- 
dustry, to  encourage  the  opportunity  for 
the  American  worker  to  bargain  collectively 
in  his  own  b«.st  interests  without  economic 
deprivation,  and  to  (guarantee  the  Ameri- 
can consumer  and  ta.xpayer  protection 
from  the  abuse  of  excessive  concentration 
of  power 

Be  If  enacted  by  the  Senate  and  House 
of  Representatuen  of  the  United  States  of 
Amenca  tn  Congress  asy^embled.  That  this 
Act  may  b«  cited  a,s  the  Management-Labor 
Commission  and  Court  Act' 

STATZMEVT    OF    Pol.ICT 

Sec  2  I  at  Continuing  Industrial  peace  is 
paramount  Uj  the  Interests  of  the  Nation  and 
is  neces-sary  to  employers  and  employees 
alike  This  peace  can  best  be  achieved 
through  established  laws  and  procedures  for 
collective  bargalnlnR  between  the  represent- 
atives of  management  and  lab<.>r  Settlemen's 
of  Issues  and  disputes  should  be  continued 
through  active  and  sincere  voluntary  nego- 
tiations by  the  parties  concerned  to  agree 
on  rates  of  pay.  laws  and  conditions  of  work, 
length  of  contract,  and  any  other  Issues  of 
employmen' 

I  bi  This  Act  Is  addressed  to  only  that  lim- 
ited segment  of  our  management-labor 
foruni  wherein  the  Nation  s  health  and  .safety 
».)Uld  be  impaired  through  a  secession  of 
uiterstaie  commerce  It  Is  presumed  that  the 
great  majority  of  our  labor  disputes  do  not 
involve  the  above  criteria  and  will  continue 
to  be  negotiated  and  settled  under  existing 
collective-bargaining  practices,  laws,  and 
Federal  facilities  When  the  criteria  for  Judi- 
cial action  are  met.  this  Act  will  provide  for 
appropriate  representation  of  the  public  In- 
terest and  the  consumer  during  the  bargain- 
ing arbitration,  and  adjudicated  process 
Disputes  not  meeting  the  criteria  for  Juris- 
diction can  be  handled  by  the  expertise  of 
'his  Jurl.sdlcllon  If  the  parties  of  the  dl.spu'e 
have  previously  and  voluntarily  Indicated 
•his  Interest  It  Is  anticipated  that  many 
mtraatate  actlvitlea  which  affect  the  public 
interest  to  a  substannal  degree  will  volun- 
'arlly  partake  of  this  facllltv  In  addition  U> 
manufacturing  and  other  businesses,  such 
activities  include  the  public  service  oriented 
professions  of  education  transportation 
trash  removal    and  police  ajid  rlre  protection 

CSTABl.ISHME>fT   OF    MAN  ACrMENT-LABOR 

rouuis«ioN 
Sec.  3  There  Is  hereby  eaiabllshed  a  Man- 
agement-Labor CommlMlon  (hereinafter 
referred  to  as  the  'ComLmlsiilon")  to  be  com- 
p<iBed  of  seven  Management-Labor  Commis- 
sioner? I  hereinafter  referred  to  a«  the  "Com- 
mlsBloners  ■ ) 


NATIONAL    EMEKCENCT    8TMKE8    AND    LOCKODT8 

Sec.  4.  For  purposes  of  this  Act,  a  strike 
or  lockout  shall  be  deemed  to  be  a  na- 
tional emergency  strike  or  lockout,  and 
therefore  within  the  purview  of  this  Act.  If 
It  affects  an  entire  Industry,  or  a  substantial 
part  thereof,  engaged  in  trade,  commerce, 
transportation,  transmission,  or  communica- 
tion among  the  several  States  or  with  for- 
eign nations,  or  engaged  In  the  production 
of  gixxLs  for  commerce,  and  will,  If  per- 
mitted to  continue.  Imperil  the  national 
health  or  safety. 

APPOINTMENT     OF     COMMISSIONEHS 

Sec.  5  (a  I  The  President  shall  appoint  a 
panel  of  distinguished  citizens  who  shall  be 
assigned  the  functions  of  selecting  three 
candidates  for  each  vacancy  on  the  Com- 
mission The  President  shall,  by  and  wltii 
the  advice  and  consent  of  the  Senate,  ap- 
point to  flu  each  vacancy  on  the  Commis- 
sion one  of  the  candidates  selected  by  the 
panel  to  fill  the  vacancy 

lb  I  The  terms  of  office  of  Commissioners 
shall  be  fourteen  years,  except  that  (1)  the 
terms  of  office  of  the  Commissioners  first 
appointed  shall  commence  on  the  date  of 
enactment  of  this  Act  and  shall  expire  one 
at  the  end  of  the  second  year,  one  at  the 
end  of  the  fourth  year,  one  at  the  end  of  the 
sixth  year,  one  at  the  end  of  the  eighth  year, 
one  at  the  end  of  the  tenth  year,  one  at  the 
end  of  the  twelfth  year,  and  one  at  the  end 
of  the  fourteenth  year,  after  such  date,  as 
determined  by  the  President  at  the  time  of 
appointment.  (2)  any  Conunlssloner  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  of  office  for  which 
hlB  predecessor  was  apf>olnted  shall  be  ap- 
pointed only  for  the  remainder  of  such  term, 
and  (3)  upon  the  expiration  of  the  t»rm  at 
office  of  a  Commissioner  he  shall  continue 
to  serve  until  his  successor  Is  appwlnted  and 
has  quallfled 

(ci  The  panel  of  citizens  referred  to  In 
subsection  (ai.  and  the  President,  shall  both 
take  action  necessary  to  Insure  that  the  In- 
terests of  consumers  are  adequately  repre- 
sented on  the  membership  of  the  Commis- 
sion. ELS  well  as  the  Interests  of  manage- 
ment and  labor. 

ORGANIZATION    OF    THE    COMMISSION 

Sec  6  (a)  The  President  shall  designate 
one  of  the  Commissioners  to  act  as  Chair- 
man of  the  Commission,  and  one  Commis- 
sioner to  act  as  Vice  Chairman  of  the 
Commission. 

(bi  (1)  Section  5313  of  title  5.  United 
States  Code.  Is* amended  by  adding  at  the 
end  thereof  the  following 

•■(  19)  Chairman.  Management-Labor  Com- 
mission ■■ 

(21  Section  5314  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

■•|46)  Commissioners.  Management-Labor 
Commission  "' 

ici  Subject  to  the  clvU  service  and  classi- 
fication laws,  the  Commission  is  authorized 
to  select,  apfXJlnt.  employ,  and  fix  the  com- 
pensation of  such  officers  and  employees,  as 
shaU  be  necessary  to  enable  It  to  carry  out 
Its  p)ower»  and  duties  under  this  Act 

(dt  The  Chairman  of  the  Commission 
shall  be  lis  chief  executive  and  administra- 
tive officer  and  -hall  exercise  the  responsibil- 
ity of  the  Commission  with  respect  to  1 1  ) 
the  upp<Jlntment  and  supervision  of  person- 
nel employed  by  the  Commission.  (2i  the 
distribution  of  business  among  the  Commls- 
slons  personnel,  and  '3i  the  use  and  expend- 
iture of  funds  For  executing  and  administer- 
ing the  functions  of  the  Commission  on  Its 
t>ehalf.  the  Chairman  shall  be  governed  by 
the  general  p>ollclcs  of  the  Commission  and 
by  Its  decisions,  findings,  and  determina- 
tions The  Vire  Chairman  sh.Tll  perform  the 
duties  of  the  Chairman  during  his  absence  or 
disability  Four  Commls'^loners  shall  consti- 
tute a  quorum  of  the  Commls  Ion 
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(e)  The  provisions  of  sections  9  and  10 
(relating  to  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments) of  the  Federal  Trade  Commission 
Act  of  September  16.  1914,  as  amended  (15 
use.  49,  60),  are  hereby  made  applicable 
to  the  Jurisdiction,  powers,  and  duties  of  the 
Commission. 

JURISDICTION    AND   DUTIES   OF   THE   COMMISSION 

Sec.  7.  (a)  If  the  Commission  believes  there 
Is  a  likelihood  that  a  national  emergency 
strike  or  lockout  will  occur,  it  shall  forth- 
with make  conciliation,  mediation,  and  arbi- 
tration services  available  to  the  parties  to 
the  dispute,  but  only  If  all  parties  to  the 
dispute  agree. 

lb)  Whenever.  In  the  opinion  of  the  Pre.l- 
dent.  a  national  emergency  strike  or  lock- 
out is  threatened  or  In  effect,  he  shall  di- 
rect the  Attorney  General  to  petition  the 
Commission  to  assume  Jurisdiction  of  the 
dispute.  If  the  Commission  then  determines 
that  a  national  emergency  strike  or  lockout 
Is  threatened  or  In  effect,  the  Commission 
shall  assume  Jurisdiction  of  the  dispute.  The 
Commission  shall  also  assume  Jurisdiction 
of  any  dispute  which  threatens  or  has  led  to 
a  strike  or  walkout  tn  an  Industry  If.  but 
only  If,  all  parties  to  the  dispute  have  peti- 
tioned the  Commission  to  assume  such  Juris- 
diction. 

(c)  When  the  Commission  assumes  Juris- 
diction of  a  dispute  under  subsection  (b). 
It  shall  Issue  an  order  prohibiting  the  con- 
tinuation of  the  strike  or  lockout  for  a  period 
of  one  hundred  and  ten  days,  or  until  an 
agreement  resolving  all  Issues  in  the  dispute 
has  been  reached.  Such  an  order  may  Include 
requirements  affecting  rates  of  pay  and  work- 
ing conditions  to  be  applicable  during  the 
period  the  order  Is  In  effect. 

I  d  I  When  the  Commission  takes  Jurisdic- 
tion of  a  strike  or  lockout,  the  Chairman  of 
the  Commission  shall  designate  two  or  more 
members  of  the  Commission  as  a  board  of 
Inquiry.  It  shall  be  the  duty  of  the  board  of 
Inquiry  to  conduct  an  Inquiry  into  the  dis- 
pute. Within  eighty  days  after  the  Commis- 
sion has  assumed  JurLsdlctlon  of  a  dispute 
the  board  shall  make  a  full  report  on  the 
results  of  its  inquiry  to  the  full  Commission. 
Such  a  report  shall  contain  the  recommen- 
dations of  the  lK>ard  with  respect  to  the  res- 
olution of  all  Issues  In  the  dispute.  The  Com- 
mission may  require  the  parties  to  a  dispute 
to  attend  hearings  before  the  board  of  in- 
quiry and  produce  testimony  and  docvmien- 
tary  evidence  with  respect  to  the  causes  and 
circumstances  of  the  dispute,  and  to  attend 
conferences  or  sessions  of  the  board  of  In- 
quiry In  order  to  consider  and  discuss  the 
positions  of  the  parties  and  possibilities  or 
proposals  for  settlement;  and  the  Commis- 
sion may  make  such  orders  as  are  necessary 
or  appropriate  to  require  the  parties,  or  any 
of  them,  to  make  every  effort  In  g^ood  faith 
voluntarily  to  adjust  and  settle  their  dif- 
ferences. 

(e)  If.  at  the  end  of  eighty  days  after  It 
has  assumed  Jurisdiction  of  a  national  emer- 
gency strike  or  walkout,  the  parties  have  not 
reached  an  agreement,  within  thirty  days 
from  the  end  of  such  period,  the  Conunls- 
slon  shall  issue  an  order  to  the  parties,  shall 
prescribe  the  terms  and  conditions  of  em- 
ployment to  be  In  effect,  and  the  period  dur- 
ing which  they  shall  be  In  effect.  6uch  an 
order  may  Incorporate  by  reference  the  pro- 
visions of  collective  bargaining  agreements 
which  are  not  In  dispute. 

ESTABLISHMENT  OF   MANAGEMENT-LABOR  COT7KT 

Sec.  8.  There  is  hereby  established  a  Man- 
agement-Labor Court  (hereinafter  referred 
to  as  the  "court")  to  be  composed  of  a  chief 
Judge  and  four  assistant  Judges. 

APPOINTMENT    OF    Jtn>GBS 

Sec.O.  (a)  The  President  shall  appoint  a 
panel  of  distinguished  citizens  who  shall  be 
assigned  the  function  of  selecting  three  can- 
didates for  each  vacancy  on  the  ootirt.  The 
President  shall,  by  and  with  the  advlM  and 


consent  of  the  Senate,  fill  each  vacancy  on 
the  court  by  appointing  one  of  the  candi- 
dates selected  by  the  panel  to  fill  the  vacancy, 
(b)  The  terms  of  office  of  the  Judges  on 
the  court  shall  be  ten  years,  except  that  (1) 
the  terms  of  office  of  the  Judges  first  ap- 
pointed shall  commence  on  the  date  of  en- 
actment of  this  Act  and  shall  expire  one  at 
the  end  of  the  second  year,  one  at  the  end 
of  the  fourth  year,  one  at  the  end  of  the 
sixth  year,  one  at  the  end  of  the  eighth 
year,  and  one  at  the  end  of  the  tenth  year 
after  such  date,  as  determined  by  the  Presi- 
dent at  the  time  of  appointment.  (2)  any 
Judge  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  of  office 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term, 
and  (3)  upon  the  expiration  of  the  term  of 
office  of  a  judge  he  shall  continue  to  serve 
until  his  successor  is  appointed  and  has 
qualified. 

ORGANIZATION   OF  THE  COURT 

Sec  10.  (a)  The  President  shall  designate 
one  of  the  Judges  to  act  as  chief  Judge,  and 
the  remainder  as  assistant  Judges. 

(b)  The  chief  Judge  of  the  court  shall 
receive  the  siune  compensation  as  Is  received 
by  the  chief  judge  of  a  United  States  district 
court  and  each  of  the  assistant  Judges  of 
the  court  shall  receive  the  same  compensa- 
tion as  is  received  by  Judges  of  a  United 
States  district  court. 

(3)  The  court  shall  sit  In  the  District  of 
Columbia. 

(d)  The  court  may  appoint  and  fix  the 
compensation  of  such  officers  and  employees, 
and  may  Incur  such  other  expenses,  as  may 
be  necessary  to  enable  It  to  carry  out  its 
functions. 

(e)  The  court  and  each  judge  thereof  shall 
possess  all  the  powers  of  a  district  court  of 
the  United  States  for  preserving  order,  com- 
pelling the  attendance  of  witnesses  and  the 
production  of  evidence,  and  the  provisions  of 
section  401  of  title  18.  United  States  Code 
(relating  to  authority  to  punish  for  con- 
tempt) and  section  1651  of  title  28  of  such 
Code  (relating  to  the  Issuance  of  writs) 
shall  be  applicable  to  the  court.  Process  of 
the  court  may  be  served  within  the  terri- 
torial jurisdiction  of  any  court  of  the  United 
States. 

(t)  The  proceedings  of  the  court  shall  be 
conducted  in  aooordanoe  with  such  rules  of 
practice  and  procedure  (other  than  rules  otf 
evidence)  as  the  oourt  may  prescribe  and  In 
accordance  with  the  rules  of  evidence  appli- 
cable In  trials  without  a  jury  in  the  United 
States  District  Oourt  for  the  District  of  Oo- 
lumbia. 

juusDicnoN  or  the  court 

Sec.  11.  (a)  When  the  Coounlssion  has 
issued  an  order  under  section  4  resolving  a 
dispute  it  shall  thereby  be  divested  of  Its 
Jurisdiction  over  the  matter,  and  thereafter 
the  court  shall  be  vested  with  Jvirlsdlctlon  to 
heef,  determine,  and  render  Judgment  with 
respect  to  all  questions  of  law  or  fact  arising 
tinder  the  order. 

(b)  Decisions  of  the  court  shall  be  final 
unless  they  are  arbitrary  or  capricious  or  are 
violative  of  a  right  conferred  by  the  Oohstl- 
tutlon  of  the  United  States,  In  which  case 
the  Supreme  Court  ^all  have  exclusive  ap- 
pellate Jurisdiction. 

StrSPXNSION  OP  NATIONAI.  LABOR  RELATIONS 
BOARD  PROCEEDINGS 

Sec.  la.  Section  10  of  the  National  Labor 
Relations  Aot  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(n)  Whenever  a  matter  before  the  Board 
Is  Included  in  a  labor  dispute  over  which  the 
Management-Labor  Commission  Is  vested 
with  Jurisdiction,  the  Board  shall  dtsoontlnue 
all  proceedings  in  such  matter." 
DEpnrrnoNS 

Sbc.  13.  For  puiposee  of  this  Act,  the  terms 
"oommaroe".  "atfeoUng  comnwrce",  and  "la- 
bor dispute"  have  the  same  meaning  such 


terms  have  when  used  in  the  National  Labor 
Relations  Act. 

REPEALS 

Sec.  14.  (a)  Sections  206.  207,  208,  209,  and 
210  of  the  Labor-Management  Relations  Act, 
1947,  are  rei>ealed. 

(b)  Section  10  of  the  Railway  Labor  Act  Is 
repealed. 

EPFECTTVE   DATE 

Sec.  15.  This  Act  shall  become  effective  on 
the  date  of  Its  enactment,  except  that  pro- 
ceedings already  commenced  on  such  date 
shall  be  carried  throtfgh  to  completion  with- 
out regard  to  the  provisions  of  section  14. 


DEMOCRAT  "HANGER-ON-ERS" 

(Mr.  SCHERLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  ma- 
terial.)   

Mr.  SCHERLE.  Mr.  Speaker,  HEW 
continues  to  confirm  the  adage,  "the 
more  things  change,  the  more  they  re- 
main the  same" — at  least  in  the  Federal 
Government. 

Willard  Edwards,  Chicago  Tribune 
columnist,  has  documented  another  case 
of  IDemocrat  "hanger-on-ers"  being  re- 
warded by  appointments  to  top  Govern- 
ment jobs.  Considering  the  recent  warn- 
ing by  Robert  J.  Myers,  a  career  civil 
servant,  that  Democratic  holdovers  are 
sabotaging  the  Nixon  program  at  HEW. 
it  would  be  well  to  use  a  little  discretion 
in  appointing  such  dedicated  Democrats 
as  Robert  R.  Aptekar  as  Director  of  the 
Division  of  Child  and  Family  Service. 

If  the  so-called  talent  bank  whiz-klds 
are  unable  to  find  highly  qualified  Re- 
publicans to  fill  these  positions,  then 
President  Nixon's  programs  will  never 
be  fully  implemented. 

I  include  at  this  point  two  pertinent 
news  articles : 

IProm  the  Chicago   (ni.)   Tribune,  Mar.  10, 

19701 

Democrat  Rises  in  HEW 

(By  Wlll&rd  Edwards) 

Washington.  March  9. — Another  remark- 
able success  story — a  heartwarming  tale  of 
how  to  rise  in  government — Is  clrcxilatlng  In 
administration  circles. 

The  hero  of  this  account  Is  Robert  R.  Ap- 
tekar, 28,  who  has  been  appointed  director 
of  the  division  of  child  and  family  services, 
Community  Services  administration,  social 
and  rehabilitation  service,  department  of 
health,  education,  and  welfare. 

The  position  carries  a  grade  14  rating,  com- 
mensurate with  its  impressive  title,  and  a 
salary  of  approximately  $17,500. 

The  appointment  startled  a  number  of  offi- 
cials acquainted  with  Aptekar's  earlier  record 
and  activities  as  a  grade  13  specialist 
[$14,000]  with  the  title  of  assistant  to  the 
director,  program  development  division  office 
of  program  policy,  community  action  pro- 
gram, office  of  economic  opportunity  [OEO]. 

These  officials  thought  Aptekar  was  on  his 
way  out  of  the  OEO  as  the  result  of  his 
"disruptive"  operations.  They  found  that  he 
had.  indeed,  left  the  OEO,  only  to  emerge 
with  a  sizable  increase  in  authority  and  sal- 
ary in  HEW. 

Oovemment  files  give  this  chronological 
account  of  Aptekar's  rapid  advance  in  gov- 
ernment service : 

Bom  in  Detroit,  educated  at  Wayne  State 
university  where  he  was  vice  president  of 
Young  Democrats  in  1961,  he  became  a  gov- 
ernment employe  in  1966  under  the  Johnson 
administration. 

He  never  concealed  his  partisan  fervor 
and  his  antagonism  to  the  Nixon  adminis- 
tration when  it  took  over  in  January,  1960. 
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He  took  a  lecdlng  role  In  support  of  the  Oct. 

15  and  Nov  15  moratorium  activities  Ia«t 
year  He  passed  out  literature  within  and 
out&lde  the  OEO  headquarters  and  set  up 
microphones  and  platforms  outside  the 
building  for  speeches  against  the  President 
and  his  Vietnam  war  policies 

Even  for  OEO.  which  Is  extremely  broad- 
minded  about  the  actlvlUee  of  its  employes. 
Aptekar's  opcratiuos  were  considered  be- 
yond the  rules  He  was  dubbed  a  leader  In 
disruptive  actions  of  OEO  summer  employes 
in  1969  ' 

The  chief  and  aa«lst*nt  chief,  career  de- 
velopment branch.  OEO  personnel  office,  said 
that  they  would  not  recommend  him  f.jr 
a  position  uf  trust  •  in  government 

Despite  these  obetacles.  on  Dec  8.  1969. 
Steven  Slmonds.  commissioner.  Commu- 
nity Services  administration,  HEW.  a  Demo- 
crat, announced  .\ptekar's  choice  as  his  new 
director,  child  and  family  services 

Subsequent  Inquiry  revealed  that  nu  other 
candidates  had  been  considered  altho  the 
post  was  supposed  to  be  advertised  for  a 
period  as  op>en  to  ail  Interested  applicants 
On  Jan  26,  1970.  Patrick  Gray,  executive 
assistant  to  HEW  Secretary  Robert  Pinch, 
announced  his  disapproval  of  Aptekar's  ap- 
pointment   It  was  withdrawn. 

On  Feb  1.  Frederick  V  Malek.  deputy 
undersecretary  of  HEW,  took  over  some  of 
Gray*  administrative  dutlee.  including  Ju- 
risdiction over  the  Aptekar  matter  He  was 
provided  with  the  adverse  information  on 
Aptekar  and  advised  that  he  had  been  twice 
rejected  by  HEW 

On  Feb  12,  Malek  approved  the  appoint- 
ment. 

.\s  Aptekar's  supporters  balled  this  tri- 
umph, one  high  official  commented  bitterly 
in  a  filed  protest :  "I  regard  this  as  among 
the  worst  personnel  decisions  made  to  date 
and  in  the  face  of  adequate  warning." 

The  moral  was  not  loat  on  government 
career  men  In  an  administration  where 
Democratic  holdovers  remain  powerful  they 
noted.  It  certainly  does  not  hurt  and  in- 
deed. It  may  be  helpful  to  be  known  as  a 
foe  of   the   President's   policies. 

IProm  the  Washington  (D.C  )  Evening  8t*r| 

Social  SwrtTarrT  Poucr  Sabot4c«  Is  CHAacxD 

(By  Joseph  Toan«) 

The  chlel  actu*ry  ot  th«  Bodml  Sscmlty 
AdminlstraUon  charges  that  Democratic 
holdovers  and  career  employes  are  sabotag- 
ing the  Nixon's  administration's  "moderate" 
polldes  and  substituting  their  own  "expan- 
sionist "  policies. 

Robert  J.  Myers,  a  08-18  career  employe 
who  entered  dvU  service  In  1934  and  has 
been  social  securtUes  chief  actuary  since 
1947.  appears  to  place  the  blame  for  the 
situation  on  Health.  Education  and  Welfare 
Secretary  Robert  H.  Finch  who.  he  Implies 
IS  trying  too  bard  to  ptesise  the  Democratic 
Congress.  Myers  earns  $33,000  a  year. 

■Wilbur  Cohen  (HEW  secretary  under  for- 
mer President  Lyndon  B.  Johnson)  might 
Just  as  well  still  be  secretary  as  far  as 
any  change  In  attitude  la  concerned,"  Myers 
said. 

SABOT  AGS  CHAMOKD 

Myers  made  his  moderates  vs.  expanlon- 
Ists"  views  known  in  a  speech  before  the 
American  Pension  Conference  and  later  ex- 
panded on  them  In  an  Interview. 

Myers  charged  that  Social  Security  career 
employes  twisted  policy  and  sabotaged  So- 
cial Security  programs  dnrlng  the  Elsen- 
hower administration. 

He  said  some  of  the  top  career  peop'> 
would  write  the  testimony  for  the  various 
HEW  secretaries  to  present  to  Congress,  then 
would  slip  questions  to  Democratic  con- 
gressmen on  the  House  Ways  and  Means 
Committee  designed  to  "rip  holes'"  in  th" 
testimony. 

Regarding  the  present  situation  under 
Finch.  Myers  noted  that  both  the  commis- 


sioner and  deputy  commissioner  of  Social 
Security  are  holdovers  from  the  Johnson 
administration. 

DRASTJr     ErrXCT    SEEN 

He  said  the  Nixon  administration's  policy 
of  moderation  in  Social  Security — that  the 
Social  Security  System  be  kept  up  to  date 
with  changes  lu  economic  conditions  and 
that  any  weaknesses  or  deficiencies  which 
show  up  be  remedied  is  being  shunted  aside 
by  careerists  and  political  holdovers  who  he 
-said  embrace  the     expansionist  '  philosophy 

Myers  said  the  expansionists  "  want  to  pro- 
vide full  economic  protection  when  an  earn- 
ing loss  occurs  They  also  advocate  that  the 
government  should  provide  a  level  of  income 
for  retirees  and  disabled  persons  which  Is 
virtually  as  high  as  income  before  retirement, 
Myers  charged. 

If  the  expansionists  have  their  way,  Myers 
asserted.  It  would  have  a  drastic  effect  on 
the  nation's  economy,  greatly  reducing  pri- 
vate savings  and  pension  plans,  reducing  In- 
vestmento  funds  for  private  industry  to  ex- 
pand economic-productivity  activities,  and 
would  ultimately  result  In  increased  govern- 
ment regulation  and  control  "and  even  own- 
ership of  productive  activities." 

Myers  said  civil  service  career  employes 
should  be  limited  to  carrying  out  Impartially 
the  policies  of  the  administration  In  power. 

•In  the  fwUcy-plannlng  field,  however,  the 
top  policy  officials  should  have  staff  mem- 
bers working  for  them  who  are  fully  sym- 
pathetic to  their  views  nad  approaches." 
Myers  said.  "Too  much  civil  service  and  too 
little  flexibility  In  filling  top  personnel  poets 
can  easily  hamstring  any  administration  In 
a  particular  area." 

For  example.  If  the  high-ranking  clvU 
service  technical  employe  la  of  the  same  con- 
viction as  a  public  advocate  of  the  "out" 
party,  how  can  It  be  expected  that  he  will  pro- 
duce a  vigorous,  alr-tlght  rebuttal  for  hU 
[>olltlcal  superior  to  an  attack  on  administra- 
tion proposals  by  such  an  advocate?"  Myers 
asked. 

There  have  been  a  lot  of  rumblings  among 
some  top  Nixon  appointees  In  recent  months 
that  career  government  employes  In  their 
departments  and  agencies  have  been  thwart- 
ing their  programs 

But  none  have  been  willing  to  be  quoted 
until  now  when,  ironically,  Myers,  a  career 
official,  made  the  charge  against  his  col- 
leagues. 


LEGISLATION  TO  ASSIST  IN  CER- 
TAIN CRIMES  AFFECTING  FINAN- 
CIAL INSTITUTIONS 

'Mr  WIDNALL  asked  and  was  given 
permission  lo  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  ' 

Mr.  WTDNALL  Mr  Speaker,  on  De- 
cember 4,  1969.  the  Banking  and  Cur- 
rency Committee  began  hearings  on  a 
bill  which  was  intended  to  assist  in  the 
investigation  and  prosecution  of  crimes 
in  which  foreign  bank  accounts  were 
utilized  to  thwart  our  enforcement 
agencies.  Despite  the  fact  that  the  ad- 
ministration has  been  wholeheartedly  in 
favor  of  legislation  in  this  area  it  has 
been  crucified  by  the  press  for  withhold- 
ing support  of  the  initial  bill  iH.R.  15073) 
which  had  been  drafted  virtually  with- 
out any  consultation  with  the  various 
kinds  of  financial  institutions  which 
would  have  to  operate  under  the 
measure. 

I  commend  the  administration  for  not 
allowing  itself  to  be  stampeded  by  the 
press  or  poliUcal  pressure  mto  support 
for  bad  legislation.  I  commend  It  too  for 
the  tho-aght  and  effort  which  it  has  put 
Into  the  development  of  legislation  which 


is  both  stronger  and  more  workable.  I 
have  introduced  this  legislation  today 
tH.R.  164441  which  Is  the  administra- 
tion bill.  I  want  to  point  out  tliat  this  is 
the  first  administration  seriously  to  study 
this  problem  and  I  think  the  enactment 
of  this  bill  will  prove  m  time  that  given 
proper  study,  sound  legislation  can  be 
developed. 

H.R.  15073  imposes  excessive  burdens 
upon  the  American  public  while  insuffi- 
ciently attempting  to  Improve  law  en- 
forcement effectiveness  fostered  by  the 
United  States  and  foreign  financial 
transactions.  H.R.  15073  is  unacceptable 
principally  because — 

First.  It  Imposes  recordkeeping  re- 
quirements on  financial  Institutions 
which  I  believe  are  wasteful  and  coun- 
terproductive and  which  would  Impose 
undue  costs  "jpon  the  American  public 
and  the  American  economy.  No  Justifi- 
cation has  been  made  in  our  hearings 
for  imposing  these  requirements  as  set 
forth  in  the  bill ; 

Second.  H.R,  15073  sets  forth  purposes 
totally  inconsistent  with  the  stated  pur- 
pose of  H  R  15073  to  curb  the  illegal 
use  of  foreign  bank  accounts.  By  com- 
parison, H.R.  16444  provides  a  relevant 
standard  for  the  Secretary  of  the  Treas- 
ury to  apply  in  establishing  recordkeep- 
ing requirements;  namely,  those  records 
which  "are  likely  to  have  a  high  degree 
of  usefulness  in  criminal,  tax.  or  regula- 
tory investigations  or  proceedings":  and 

Third.  H.R.  15073  contains  unneces- 
sary recordkeeping  and  reporting  re- 
quirements upon  all  persons  engaged  In 
foreign  transactions.  This  provision  is 
especially  unrealistic  in  light  of  the  fact 
that  the  Internal  Revenue  Service  will 
require  the  disclosure  of  Interests  by  U.S. 
taxpayers  in  foreign  bank  accounts  on 
the  1970  Income  tax  forms. 

In  the  letter  of  March  12.  1970.  to  the 
chairman  from  Mr.  Rossldes  It  was 
pointed  out  that  what  I  can  now  refer 
to  as  this  administration  bill.  H.R.  16444, 
would  maximize  assistance  to  law  en- 
forcement and  minimize  the  burdens  up- 
on the  public  and  economy.  H.R.  15073. 
by  contrast,  does  the  reverse — it  maxi- 
mizes these  burdens  while  minimizing 
enforcement  effectiveness.  H.R.  16444  of- 
fers the  further  advantages  of  brevity, 
clarity,  ease  of  application  and  flexibil- 
ity not  shared  by  H.R.  15073. 

Appended  herewith  is  the  transmittal 
letter  received  this  morning  from  As- 
sistant Secretary  of  the  Treasury  Ros- 
sldes which  points  out  the  differences 
between  the  two  bills.  I  ask  that  they  be 
put  in  the  Record. 

Thx  Dkpaktmknt 
or  THK  TaxAsmr. 
Was?iin^on.  D.C,  March  12,  1970. 
Hon.  WmioHT  Patman. 

Chairman.  Banking  and  Currency  Commit- 
tee. House  of  Representatives .  Washing- 
ton. DC. 
DzAa  Ma.  Chaikman:  Transmitted  here- 
with Is  a  draft  bill  which  would  carry  out  the 
recommendations  made  In  my  testimony 
before  this  Committee  on  March  2,  1970.  The 
Treasury  Department  believes  this  draft  will 
better  achieve  the  stated  objective  of  H.R. 
15073.  to  curb  the  use  of  foreign  financial 
transactions  In  connection  with  tax  evasion 
and  other  crime  by  U.S.  citizens  and  resi- 
dents without  Imposing  upon  the  public  and 
the  economy  the  unwarranted  burdens  that 
would  result  from  enactment  of  the  ctirrent 
version  of  H.R.  16073  (Oommlttee  Print  dated 


March  12,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


7169 


i 


March  11,  1970,  which  Is  the  latest  version 
which  has  been  made  available  to  us). 

The  Treasury  draft  would  maximize  as- 
sistance to  law  enforcement  and  minimize 
burdens  upon  the  public  and  economy.  HJl. 
15073,  by  contrast,  does  the  reverse — it  max- 
imizes these  burdens  while  minimizing  en- 
forcement effectiveness.  Our  draft  bill  offers 
the  further  advantages  of  brevity,  clarity, 
ease  of  application  and  flexibility  not  shared 
by  H  R.  15073. 

We  have  undertaken  to  prepare  and  sub- 
mit this  alternative  draft  because  of  the 
failure  of  our  representatives  to  reach  any 
reasonable  accord  with  the  Committee  and 
House  staff  In  amending  H.R.  15073  to  ac- 
commodate the  points  raised  In  my  testi- 
mony on  March  2.  1970.  The  failure  to  reach 
an  accommodation  surprised  me  especially 
In  light  of  the  favorable  reaction  of  yourseU 
and  the  other  Committee  members  to  that 
testimony. 

Because  of  the  tight  time  schedule  set 
by  the  Oommlttee,  our  technical  exi>erta  hare 
been  compelled  to  work  upon  thlB  legisla- 
tion, consult  with  the  Committee  staff,  and 
at  the  same  time  conduct  a  full  week  of 
day-long  discussions  with  representatives  of 
the  Swiss  government  concerning  the  pos- 
sibility of  a  treaty  germane  to  the  subject 
matter  of  this  legislation.  These  facts  have 
been  made  known  to  the  Committee. 

At  this  time.  I  would  like  to  point  out  to 
you  and  the  members  of  the  Committee  the 
principal  reasons  why  H  R.  15073  should  be 
amended  by  substituting  the  attached  Treas- 
ury draft  bUl. 

1 .     MANDATORY    EXCOROKZKFINa 

Section  21(d)  of  the  revised  Committee 
print  of  H.R.  15073  would  require  the  man- 
datory photocopying  at  least  one  time  and 
perhaps  more  (due  to  the  lack  of  clarity  of 
the  language)  of  every  check  which  passes 
through  the  American  banking  system,  the 
overwhelming  percentage  of  which  are  en- 
tirely domestic  transactions  without  any 
connection  to  foreign  bank  accotmts  and 
which  are  of  minimal  Interest  In  domestic 
law  enforcement.  At  a  minimum,  this  would 
require  copies  be  made  annually  of  over  30 
billion  Items.  This  figure  would  Increase  In 
the  future  with  the  rapid  expansion  of  bank- 
ing facUlUes  In  the  United  States. 

As  pointed  out  In  my  testimony,  this  kind 
of  record-keeping  Is  wasteful,  duplicative 
and  cotinterproductlve. 

On  the  other  hand,  the  Treasury  bill  would 
authorize  the  Secretary  to  require  these  rec- 
ords (as  well  as  other  records)  If,  and  to  the 
extent,  he  determines  they  are  likely  to  have 
a  high  degree  of  usefulness  in  criminal,  tax 
or  regulatory  InvesUgatlons  or  proceedings. 
The  Treasury  approach  would  give  the 
needed  flexibility  to  require  those  records  te 
kept  which  are  In  fact  deemed  necessary. 

Section  101  of  H.R.  15073  contains  exactly 
the  opposite  strees  from  that  which  the 
Treasury  Department  has  concluded  to  be 
correct  at  this  time.  Whereas  the  Treasury 
Department  in  its  testimony  Indicated  the 
precise  types  of  records  that  should  be  kept 
with  respiect  to  International  transactions, 
we  concluded  that  there  was  insufficient 
knowledge  at  the  present  time  as  to  which 
additional  records  should  be  required  of  do- 
mestic transactions.  By  comparison,  H.B. 
15073  requires  the  photographing  of  all 
checks  drawn  on  domestic  banks  without  re- 
gard to  any  International  connections,  and 
as  a  secondary  matter  establishes  authority 
for  the  Secretary  of  the  Treasury  to  require 
such  other  records  as  he  may  prescribe.  TTils 
latter  provision  Is  presumably  Intended  to 
allow  requirements  for  records  of  Interna- 
tional  transactions. 

2.     STATED     FUHPOSE8     OP     BOX     AND    STAITOAaDa 
FOR  ADMtNDn«A"nVE  ACTION 

Sections  21(a)(1),  21(f),  411(a)(1).  and 
411(f)  of  HJi.  15073  when  combined  give 
the  Secretary  of  the  Treasury  a  highly  ques- 
tionable type  of  authority  and  one  which 


Is  clearly  not  relevant  to  the  ostensible  pur- 
pose of  HJB.  1B078  Indicated  by  the  Ocnn- 
mlttee  to  curb  the  illegal  use  of  foreign  bank 
accounts.  These  sections  would  permit  the 
Secretary  of  the  Treasury  to  require  Insured 
banks  and  savings  Institutions  to  maintain 
any  records  and  evidence  which  he  considered 
would  facilitate  the  supervision  of  the  busi- 
nesses of  banking  and  savings  institutions. 

Similarly,  Section  202  of  Title  n  of  HJl. 
15073  sUtes  that  two  of  the  purposes  of  this 
■ntle  are  to  facilitate  the  supervision  of 
financial  institutions  properly  subject  to 
Federal  supervision,  and  to  provide  for  the 
collection  of  sUtlstlcs  for  the  formulation 
of  monetary  and  economic  policy.  General 
Federal  supervision  of  the  types  of  businesses 
subject  to  reporting  requirements  under  this 
Title  Is  unrelated  to  the  need  to  curb  the 
Illegal  use  of  foreign  bank  accounts  or  the 
need  to  Improve  law  enforcement  In  general. 

By  comparison,  all  three  operative  sections 
of  the  Treasury  bill  provide  a  very  relevant 
standard  for  the  Secretary  to  apply  In  con- 
sidering the  types  of  records  financial  Insti- 
tutions should  be  required  to  maintain  and 
the  types  of  reports  which  must  be  filed, 
namely,  those  which  "are  likely  to  have  a 
high  degree  of  tisefulness  In  criminal,  tax  or 
regulatory  Investigations  or  proceedings." 

3.  TTPBS   OF   FINANCIAL    INSTITUTIONS    STTBJXCT 

to  RXOOBDKZEPING  BXQCIREMZNTS 

Whereas  Section  123  (b)  of  HJl.  16073  limits 
the  types  of  businesses  which  could  be  sub- 
ject to  recordkeeping  requirements.  Section 
loa(g)  of  the  Treasury  bill  wovUd  permit  the 
Secretary  to  extend  these  recordkeeping  re- 
quirements to  other  types  of  Institutions  as 
he  may  specify.  This  gives  the  Secretary  nec- 
essary flexlbUlty  to  carry  out  the  objectives 
of  the  Treasury  legislation. 

4.  KNFORCKIfXNT  OF  PaOVISIONS  FOR  RSPOETS  OF 

BXFOKTS  AND  IMPORTS  OF  CURRENCY 

The  provisions  of  H.R.  15073  which  arc  re- 
levant to  enforcing  the  requirement  for  re- 
ports of  exports  and  imports  of  currency  are 
seriously  deficient. 

First,  there  Is  no  clear  delegation  of  au- 
thority to  the  Bureau  of  Customs  to  under- 
take the  necessary  enforcement.  The  Treasury 
bin  would  authorize  Ctistoms  to  do  this 
to  the  extent  necessary. 

Second,  it  would  be  of  considerable  advan- 
tage to  treat  the  points  of  export  and  Im- 
port the  same  as  for  customs  duty  pur- 
poses. This  would  permit  coordination  with 
the  customs  duty  program  by  the  Bureau  of 
Customs.  However,  Section  231(a)  (1)  of  H.B. 
15073  establishes  the  boundaries  for  this  pur- 
pose as  "any  place  subject  to  the  Jurisdiction 
of  the  UjB,"  Such  boimdarles  are  not  the 
boundaries  for  customs  duties  purposes 
which  are  restricted  to  the  fifty  states,  the 
District  of  Columbia,  and  Puerto  Blco.  By 
comparison,  the  Treasury  bill  permits  uni- 
formity of  treatment. 

6.   FLKXIBILITT    WITH    RKSFBCT    TO    REPORTS    OF 
EXPORTS  AND  IMPORTS  OF  CUKRKNCY 

In  addition.  Section  231(a)  of  H.R.  15073 
fixes  specific  $5,000  Individual  and  >10,000 
annual  minimum  figures  for  reporting  ex- 
portatlons  and  Importations  of  currency.  By 
comparison,  the  Treasury  bill  does  not  fix 
any  minimum  figures,  but  permits  the  Secre- 
tary to  have  the  necessary  flexibility  to  set 
the  minimum  reporting  figures  at  the  opti- 
mum levels  for  both  Individual  and  anntial 
amounte  of  currency  transported. 

Section  231(b)  of  H.R.  15073  sets  forth  the 
specific  Information  which  must  be  reported 
In  connection  with  exports  and  Imports  of 
currency.  This  provision  does  not  contain 
even  sufficient  fiexlbUlty  to  permit  the  Secre- 
tary to  require  individuals  filing  these  forms 
to  give  their  Social  Security  numbers,  which 
are  vital  for  the  Internal  Revenue  Service  to 
relate  the  Information  of  the  currency  trans- 
portation to  the  Income  tax  record  of  the  re- 
porting Individuals  or  their  principals. 

By    comparison.    Section    302(c)     of    the 


Treasury  bill  Is  broad  enough  to  give  the 
Secretary  sufficient  fiexlbUlty  to  reqtilre  all 
necessary  Information  on  these  reporta. 

6.  RECORDS  AND  REPORTS  BY  INDIVIDUALS  AND 
CORPORAnONS  OF  TBZIR  FOREIGN  TRANSAC- 
TIONS 

The  Treasury  Department  believes  that 
Sections  241  and  242  of  HJl.  15073  should  be 
deleted  as  these  Sections  provide  for  much 
unnecessary  reporting  and  recordkeeping. 
Section  241  would  pwmlt  the  Secretary  to 
require  reporting  or  recordkeeping  of  trans- 
actions by  U.S.  Institutions  which  deal  with 
foreign  financial  Institutions  on  behalf  of 
customers,  as  well  as  by  the  individuals  and 
corporations  which  directly  deal  with  for- 
eign financial  institutions.  The  existence  of  a 
possibility  that  this  Section  could  be  used  to 
require  reporting  of  all  transactions  with 
foreign  Institutions  is  totally  unnecessary. 

On  the  other  hand,  as  stated  in  my  testi- 
mony, It  is  believed  the  most  effective  In- 
formation In  this  area  would  be  knowledge  of 
the  maintenance  of  the  direct  or  Indirect 
Interest  In  a  foreign  bank  account  or  other 
account  In  a  foreign  financial  institution. 
The  disclosure  of  such  Information  could  be 
most  effectively  accomplished  In  conjunction 
with  the  filing  of  the  annual  tax  return.  In 
light  of  this  fact.  It  would  be  more  reason- 
able and  more  effective  for  this  necessary  re- 
porting requirement  to  be  made  part  of  the 
Internal  Revenue  Code  or  to  be  implemented 
through  regtilatlons  pursuant  to  existing 
statutory  authority.  I  am  pleased  to  inform 
the  Committee  that  the  Internal  Revenue 
Service  will  require  the  disclosure  of  this  In- 
formation on  the  1970  Income  tax  forms 
With  such  a  disclosure  requirement  where 
Information  on  transactions  of  particular 
persons  Is  required,  this  can  be  obtained  un- 
der existing  procedures. 

To  summarize,  the  Treasury  bill  would 
maximize  enforcement  and  minimize  the  im- 
position of  burdens  on  the  public  and  econ- 
omy. HJl.  15073,  by  contrast,  does  the  re- 
verse— it  maximizes  the  burdens  while  mini- 
mizing enforcement  effectiveness. 

Therefore,  we  urge  that  you  and  the 
Committee  substitute  for  the  present  version 
of  HJl.  15073  the  draft  bUl  transmitted  to 
you  with  this  letter. 

This  action,  combined  with  the  action 
which  we  hope  that  the  Ways  and  Means 
Committee  will  take  on  the  Treasury  pre- 
sumption proposals  discussed  In  my  testi- 
mony of  March  2,  1970,  and  which  we  plan 
to  submit  shortly  to  that  Committee,  will 
make  us  better  able  to  combat  organized 
crime  and  white  collar  crime  in  their  use  of 
foreign  banks  to  achieve  criminal  objectives. 
Sincerely, 

Eugene  T.  RossmES. 


SPEECH  BY  DR.  JACK  EARLY^ 

(Mr.  BERRY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  an 
address.) 

Mr,  BERRY.  Mr.  Speaker,  one  of  the 
finest  speeches  I  have  had  the  pleasure 
of  healing  In  a  long  time  was  recently 
given  by  Dr.  Jack  Early,  present  presi- 
dent of  Pfeiffer  College  in  North  Caro- 
lina and  formerly  president  of  Dakota 
Wesleyan  University,  Mitchell,  S.  Dak., 
before  the  Conference  of  Grand  Masters 
of  Masons  of  North  America  here  in 
Washington,  D.C.  on  February  24,  1970. 

So  tliat  my  colleagues  mtky  have  the 
opportunity  to  read  it,  I  include  it  in  the 
Congressional  Record: 

Spoch  bt  Dr.  Jack  Early  Before  the  Con- 

FrnXNCB   OF   ORAND   MASTERS   OF  MaSONB   IN 

North  America,  February  24,   1970 
Thank  you.  Brother  Hooks.  Distinguished 
Head  lUble  Quests,  Ifambers  ot  the  Oon^ 
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ference  of  Grand  Masters  of  M-vscns  in  North 
America,  Congressmen,  S«'n:\tors.  and  Iftdlea 
aiJd  gentlemen,  alter  this  very  nattering  in- 
troduction by  Brother  Hm-Hs  u  reminds  me 
of  iin  experience  of  one  of  our  American  GIs 
during  World  War  II  who  decided,  on  .t  week- 
end p.iss,  thtt  he  would  check  Into  ,i  hotel 
in  London,  England  He  came  to  the  hotel 
clerk  and  signed  his  name  and  noticed  th.it 
every  man  who  had  slfned  his  n,ime  had 
some  appropriate  title  such  as  Esquire  PhD. 
or  something  similar,  so  in  order  to  be  one 
of  the  bovs  he  ?lgned  his  name,  John  Smith. 
MD  DD,  LlX>  The  hotel  c:erk  was  very  much 
amazed  He  said  'Sir.  you  are  the  m^)st  dis- 
tinguished guest  we  have  ever  had  In  this 
hotel.  What  doee  all  this  mean '  '  And  the  GI 
Siild  MD,  DD  LLX> — Mares  edohtes  and  does 
edoat«s  and  little  lambsy  edlvey  " 

A  moment  ago  when  we  heard  frnm  this 
love'.v  soloist,  I  was  very  happy  that  Mr  Mc- 
Inv^sh,  in  extending  an  Invltuion  for  me  Co 
be  here  tonight,  did  not  a^k  that  I  would 
Sing  bec.-iose  at  age  12  my  parents  thought 
this  might  be  the  thing  I  should  do,  so  after 
having  a  series  of  lessons  we  had  our  annual 
recital  and  in  order  to  be  appropriate  I  se- 
lected .as  mv  number.  Carry  Me  Back  tr>  Old 
Virginia  '  At  about  half  way  through  mv 
number  I  icxiked  down  front  and  the  little 
lady  began  to  cry  The  next  thing  she  did 
was  t<-)  take  her  handkerchief  from  her  purse 
and  began  to  wipe  the  tears  Being  only  12 
years  of  age,  rather  young  and  naive  about 
the  whole  matter  I  dldnt  know  what  to 
do.  but  after  the  program  wis  over  I  went 
down  to  her  and  I  s-iid.  Excuse  me  mam. 
but  you  must  be  from  Virginia"  She  said, 
■No  voung  man,  I  am  a  musician  "' 

While  I  think  Brother  Hooka  was  very  com- 
plimentary   in    hie   introduction     I    had   the 
privilege  some  time  ago  of  spe«±lng  at  a  civic 
luncheon   and   the  man  who  introduced   me 
evidently  dldnt  have  the  same  biographical 
data  because  he  did  know  that  I  had   been 
a  minister  at  one  time  and.  so  In  order  to 
introduce  me,  he  simply  »ald  on  this  occasion 
that  he  had  heard  of  a  bridegroom  and  his 
bride  who  were  on  their  way  to  get  married. 
They  were  traveling  at  a  very  high  rate  of 
speed  in  a  new  automobile    They  came  to  a 
rather  treacherous  curve  In  the  highway  and 
the  car  overturned  and  both  were  killed  In- 
stantly,   whereupon    they    were    immediately 
■Ideswept   Into    the   heavens   and    they   were 
met   at   the   pearly   gates   by   St    Peter    The 
bridegroom   said.    'Now   listen— wed   like   to 
gel  married  "  And  St   Peter  said.  "I  am  sorry, 
but   you   will   have   to   wait   for   a   thousand 
years,"  So  they  waited  for  a  thousand  years 
and    became    te.'riblv    discouraged    and    de- 
spondent about  the  whole  matter,  but  after 
hav'.ng  waited  fjr  a  thousand  years  they  f.- 
nally  re'urn  again  and  the  bridegroom  said 
"Now  listen,  we  have  been  here  a  thousand 
years  and  we  stlU  want  to  g«t  ctiarrled  "  And 
St     Peter    said.    "I    am    sorry,    tnit    you    will 
have  to  wait  500  years  longer  "  So  they  waited 
500  years  longer  and  they  became  even  more 
discouraged  and  more  despondent  and  finally 
the  bridegroom  got  up  courage  and  he  went 
to  St  Peter  and  said.  "Listen,  we've  been  here 
for    1,500   years — we   still    want  to   get   mar- 
ried"   And    St,    Peter    said.    "I'm    sorry,    but 
you'll  have  to  wait  500  years  longer"  So  the 
bridegroom   said.    "Now   listen,   this   is  going 
too  fa*',  we  have  been  here  1.500  years,  and 
we'll    wait   500   years   longer,   but    please   tell 
us  why  we  have  to  wait  "  And  3t    Peter  said. 
"I   am  sorry,   but   you'll   have   to   wait   until 
we  get  a  preacher  up  here." 

No  reflection  on  the  man  that  gave  the  In- 
vocation—this was  about  me 

It  :^  a  high  h  -nur  that  I  have  this  eve- 
ning in  sharing  with  you  In  this  program  I 
would  like  to  very  briefly  vlalt  with  you  about 
the  subject.   "Questions  Are  Important  " 

In  one  of  his  books  O  K  Chesterton  sug- 
ge.sted  to  a  young  man  searching  for  lodg- 
ing m  a  strange  city  that  he  inquire  of  his 
prospect. ve  landlady  about  her  Idea  of  Ood 
Knowing  this,  Mr  Chesterton  thought  the 
young  man  would  have  a  sure  guide  as  to  the 


treatment  he  would  receive  from  his  prospec- 
tive landlady  It  Is  my  personal  conviction 
that  Mr  Che^terun  was  far  more  whimsical 
than  wise  in  this  suggestion,  because  you 
and  I  can  have  one  idea  of  Ood  that  may  be 
completely  removed  from  our  every  day  be- 
havior and  conduct  On  the  other  hand,  I 
submit  to  you  tonight  It  Is  Just  as  important 
to  ask  the  right  question  as  it  is  to  find  the 
right  answers  Inquiry  becomes  the  hallmark 
of  Che  dlsoeriung  Mason 

As  one  ancient  philosopher  so  aptly  said. 
■  An  unexamined  life  Is  not  worth  living  "  I 
know  one  college  professor  who  evaluates  his 
students,  not  so  much  on  the  basis  of  the 
kinds  of  answers  they  give  to  examinations, 
as  well  as  the  kinds  of  questions  they  ask  in- 
side and  outside  of  the  classroom  Of  course. 
the  danger  is  that  we  itsk  the  wron.^  kinds 
of  questions  and  Inevitably  get  the  wrong 
kinds  of  answers 

In  "The  Saturday  Review  some  time  ago. 
an  anecdote  illustrates  this  very  vividly  A 
man  watched  a  little  boy  as  he  was  pushing 
a  babv  carriage  down  the  street  Becoming 
quite  curious,  the  man  went  over  to  the  little 
boy  and  said  to  him  What  Is  your  br'jther"s 
name''"'  To  which  the  little  boy  replied,  "If 
the  baby  were  my  brother,  his  name  would 
be  John  but  since  the  baby  is  my  sister,  her 
name  is  Sue  " 

You  see.  you  ask  the  wrong  kind  of  ques- 
tions—you  inevitably  get  the  wrong  kinds  of 
answers 

I  would  submit  to  you  tonight  as  members 
of  this  Conference  of  Orand  Masters  of  Ma- 
sons of  Nonh  America  that  there  are  at  least 
three  questions  that  to  me  seem  to  be  rele- 
vant and  appropriate  at  this  particular 
banquet 

The  first  question  I  would  ask  of  you,  as  I 
ask  of  myself,  is  this  What  are  your  values? 
Wha'  are  the  most  important  priorities  that 
you  have  established  for  yourself  as  Masons 
as  Congressmen,  as  Senators,  as  members  of 
this  society  in  the  latter  third  of  the  20th 
century'' 

There  has  been  a  shift  to  be  sure  from 
values  to  techniques  and  u.seful  skills  during 
the  past  part  of  our  experience.  President 
Hcxjvers  Commission  on  recent  social  trends 
in  1933  pointed  out  that  there  was  an  un- 
balanced culture  In  America  We  have  made 
remarkable  pr  jgre.ss  In  terms  of  science,  tech- 
nology, and  industry,  but  there  has  been  a 
ccrre^pondmg  lag  In  terms  of  values,  moral- 
ity, heart,  and  religion  We  call  this  a  cultural 

lag 

Tlie  sociologists  would  say  that  In  terms 
of  our  material  culture  America  and  other 
nations  have  made  remarkable  progress,  but 
in  terms  of  our  nonmaterlal  culture,  values. 
Ideas,  and  ideals  there  la  a  void  It  seems  to 
me  that  we  who  are  the  inheritors  of  the 
great  tradition  of  Masonry  and  of  this  free 
society  need  to  recognize  that  what  we  ought 
to  do  today  Is  to  understand  our  priorities- 
our  values  Evers-  f)erson  makes  value  Judg- 
ments and  every  person  must  determine 
what   to   him   is   most    Important 

The  youth  of  our  nation  today.  In  America 
particularly,  seem  to  be  telling  us  that 
somehow  our  values  have  become  distorted 
I  believe  that  across  America,  and  even  In 
other  parts  of  North  America,  there  has  been 
a  distortion,  as  It  were,  of  those  youth  that 
I  know  so  well  on  many  of  our  college  and 
university  campuses  who  are  not  revolution- 
aries, who  are  not  a  part  of  the  hard  core 
radicals,  but  are  young  men  and  women  who 
are  idealists,  and  I  would  have  It  no  other 
way 

But  this  large  majority  of  students  that 
I  call  decent  and  law  abiding  do  not  make 
the  headlines — they  do  not  get  prime  time 
on  television— they  become  somewhat  of  the 
silent  majority  as  fau-  as  the  news  media  Is 
concerned  Instead  we  have  taken  the  two 
percenters  on  our  college  and  university 
caxnpuses  and  we  have  greatly  distorted  the 
fact  that  this  seems  to  represent  the  youth 
of  America  and  of  the  world.  I  do  not  be- 
lieve It. 


The  young  people  that  I  know  are  con- 
cerned about  problems  that  all  of  us  are 
concerned  about,  and  if  we  are  true  to  our 
calling  we  will  capitalize  on  the  Idealism  of 
the  youth  in  this  latter  third  of  the  20th 
century.  We  will  endeavor  to  challenge  them 
as  they  have  never  been  challenged  before, 
I  think  this  Is  what  America  needs.  This 
Is  what  all  of  North  America  and  other  parts 
of  the  world  need  so  desperately  today— a 
challenge  to  a  sense  of  moral  greatness,  and 
I  would  hope  that  we  would  ask  ourselves 
tonight  the  questions,  What  are  my  values 
as  a  Mason^  What  are  my  values  as  a  mem- 
ber of  the  society  in  the  latter  third  of  the 
20th  centurv?  " 

Arthur  Miller  In  his  Pulitzer  prize-winning 
play  entitled,  "Death  of  a  Salesman"  de- 
scribed Willie  Loman,  a  salesman.  In  the 
throes  of  dying  At  the  end  of  that  play 
Willie  Loman  Is  finally  burled,  and  BlfT,  the 
elder  son.  as  he  Is  leaving  the  cemetery 
with  his  mother,  turns  around  and  says  to 
her,  "Mom.  you  know  the  trouble  with  Dad 
was  he  had  the  wrong  kind  of  dreams — he 
dreamed  of  success  In  terms  of  wealth,  popu- 
larity, and  prestige"  These  values  may  be 
indigenous  with  our  society — they  may  be 
Important — but  It  seems  to  me  that  we  who 
know  what  It  means  to  be  Masons  realize 
that  there  needs  to  be  a  call  today — a  chal- 
lenge made  to  a  moral  greatness  and  our 
priorities  ought  to  reflect  that  call  to  moral 
greatness. 

Dr,  Norman  Vincent  Peale  of  the  Marble 
Collegiate  Reformed  Church  In  New  York 
City  told  a  very  Interesting  story  In  Iowa 
when  I  was  In  that  state  a  few  years  ago. 
He  said  one  day  Carl  Ersklne.  who  at  that 
time  was  a  baseball  pitcher  for  the  Brooklyn 
Dodgers,  came  to  him  quite  disturbed.  He 
said.  You  know.  Dr  Peale.  the  doctors  tell 
me  I  am  losing  the  effectiveness  of  my 
pitching  arm  Can  vou  do  something  for  me?" 
And  Dr  Peale  said.  "Well.  Carl.  I  am  Just  a 
minister— what  can  I  do?*  And  Carl  said 
"Well,  couldnt  you  pray  for  me?"  And  Carl 
Ersklne  was  a  very  humble  man.  a  very  dedi- 
cated man.  and  listened  as  Dr,  Peale  prayed 
And  Dr,  Peale  said,  "Lord,  Carl  Ersklne  Is  a 
ba-seball  pitcher— this  Is  all  he  has  ever 
known,  this  Is  all  he  has  ever  done — he's  los- 
ing the  power  of  his  pitching  arm.  Heal  him. 
Amen  ""  And  before  he  could  finish  hU  prayer 
Carl  Ersklne  said  to  Dr,  Peale.  ""I  wonder  If 
I  could  not  pray,'"  Dr,  Peale  said.  "Why,  of 
course.  Carl  "•  And  Carl  said.  "Lord,  what 
Dr,  Peale  said  Is  true  I  am  a  baseball  pitcher, 
and  I  am  losing  the  effectlvenesa  of  my 
pitching  arm.  but.  Lord,  if  you  will  show  me 
your  will  and  your  way  for  my  life,  this  Is 
what  I  want  to  do  Amen,"  And  Dr,  Peale 
said.  "You  know.  I  think  Carl  prayed  a  better 
prayer  that  day  because  he  did  not  pray 
selfishly  nor  arrogantly,  but  he  prayed  that 
somehow  Oods  will  would  be  done," 

As  I  look  at  our  society  today,  and  after 
having  gone  through  my  experiences  In  Ma- 
sonry. I  would  say  to  you.  as  I  say  to  my- 
self, that  somehow  In  this  day  nations  ought 
to  be  true  to  their  sense  of  values  and  moral 
Judgment  to  the  point  that  they  will  be 
called  to  a  sense  of  moral  greatness.  This  I 
believe  is  what  our  society  needs.  This  Is 
what  I  believe  that  our  youth  today  will 
respond  to  If  we  are  willing  to  challenge  them 
at  the  level  of  their  idealism. 

In  the  second  place  I  would  ask  the  ques- 
tion- ""What  are  your  motives?"  "What  Is  it 
that  gives  you  the  most  excitement  as  a 
person"*""  "What  la  It  within  you  that  com- 
pels you  to  want  to  do  something?" 

The  sociologists  say  there  are  four  rea- 
sons why  persons  are  called  to  certain  leveU 
of  IncenUve:  More  money,  recognition, 
achievements,  and  cauaes, 

I  believe  that  there  Is  a  fifth — and  that  is 
that  we  are  motivated  to  serve.  This  Is  pre- 
cisely. It  seems  to  me.  this  brotherhood  of 
which  we  are  a  part.  We  are  called  today  to 
serve  In  whatever  capacity  that  we  might 
serve,  to  take  that  which  we  know  to  be 
phllosopblcally  sound,  that  which  we  know 
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to  be  reasonable,  and  attempt  to  put  Into 
action  In  every  day  relationships  this  degree 
of  service  to  our  fellow  man. 

All  across  the  world  tonight  are  the  vari- 
ous problems  that  people  are  facing — we  talk 
In  America  about  poverty  and  certainly 
there  may  be  pockets  of  poverty — we  have  our 
ghettos,  we  have  our  pollution  problems.  In 
Latin  America  the  average  annual  Income  Is 
j300,oo — fifty  per  cent  of  the  boys  and  girls 
who  finish  elementary  school  In  most  cases 
will  never  enter  a  secondary  school  because 
the  schools  are  not  available  for  them  to 
enter.  Africa,  one  of  the  emerging  naUons 
in  this  latter  third  of  the  20th  century,  has 
a  very  high  Illiteracy  rate.  Between  80  to 
85  per  cent  of  the  Africans  can  neither  read 
nor  write.  But  the  real  tragedy.  It  seems  to 
me.  Is  In  Calcutto.  As  you  and  I  tonight  en- 
Joy  the  bounties  of  our  society  of  this  great 
America.  In  Calcutto  there  are  260,000  per- 
sons who  win  have  no  place  to  go  tonight, 
or  tomorrow  morning,  and  tomorrow  night, 
or  even  the  tomorrows,  except  to  spend  their 
time  on  the  city  streets. 

I  say  to  you  tonight  that  somehow  we  need 
to  be  challenged  today,  to  recognize  that  In 
all  parts  of  our  country  and  In  all  parts  of 
our  world  we  need  to  serve — not  that  we 
give  these  people,  but  that  we  help  them  so 
that  they  in  turn  can  help  themselves.  This 
I  believe  Is  my  philosophy — whether  It  be 
In  America  or  other  parte  of  the  world.  I 
believe  Its  the  kind  of  philosophy  that  we 
need  to  put  Into  action  If  we  are  to  meet 
the  needs  of  the  people  In  our  society  in 
this  latter  third  of  the  20th  century. 

People  are  motivated  for  different  reasons. 
It  Is  said  that  when  Mr.  Disraeli  became  the 
Prime  Minister  of  England,  one  of  his  col- 
leagues came  to  him  one  day  and  said  to 
Mr,  Disraeli.  'It  Is  remarkable  that  you  have 
become  the  Prime  Minister  of  our  country." 
X    »  And    Mr.    Disraeli  ^rather    cynically    replied, 

I  3  J  -Yes.  I  have  climbed  the  top  of  the  greasy 

^  pole." 

Later  when  Mr.  Gladstone  achieved  the 
same  prominent  position  of  Prime  Minister 
one  of  his  colleagues  made  a  similar  observa- 
tion and  Mr.  Gladstone  rather  humbly  re- 
plied. "Yes,  the  Almighty  seems  to  sustain 
and  spare  me  for  a  purpose  of  his  own." 

I  would  ask  you  then,  wherever  you  are, 
and  whatever  capacity  that  you  are  called 
to  serve:  ""What  are  your  motives?"  As  a 
member  of  Masonry,  as  a  member  of  the 
United  States  Senate,  the  United  States 
House  of  Representatives,  or  in  your  respec- 
tive communities.  It  seems  to  me  that  In 
America  today  there  is  a  need  for  us  to  be 
challenged  beyond  this  level  of  mediocrity 
and  commonplaceness  to  a  time  of  moral 
greatness. 

What  are  your  values?  What  are  your 
motives? 

And  third,  and  finally,  the  question  1 
would  ask  you.  as  I  ask  myself,  is  the  ques- 
tion: "Who  are  you?" 

From  the  early  days  of  childhood,  you  and 
I  who  are  gathered  in  this  banquet  ballroom 
tonight,  have  been  asked  the  question  by  a 
parent,  by  a  relative,  or  by  a  friend,  the  ques- 
tion: "What  are  you  going  to  be  now  that 
you  have  finished  elementary  school,  or 
high  school,  or  college?" 

It  seems  to  me  that  we  have  been  asking 
premature  questions  and  we  have  been 
getting  premature  answers.  The  question  Is 
not  the  question  "What  are  you  going  to 
be?"  But  the  most  important  question  that 
we  can  ask  the  youth  of  our  nation,  and  even 
ourselves,  at  this  level  of  our  development,  is 
the  question;  "Who  am  I?" 

In  the  Old  Testament  literature  we  find 
these  very  interesting  and  remarkable  words, 
'"Ood  created  man  in  His  own  Image,  breathed 
Into  man  the  breath  of  life,  and  man  be- 
came a  living  soul — a  living  reality."  Ood 
did  not  create  puppets,  or  marionettes.  But 
Ood  created  man  In  HU  own  Image,  giving 
man  a  free  will  to  choose  among  alternatives, 
and   as  man  chooses   he   becomes  like   the 


choices  or  decisions  that  he  makes.  This  gives 
him  dignity  and  words  as  a  human  being. 

And  yet  in  our  time  we  have  taken  a  qual- 
ity of  being  and  equated  this  with  quantita- 
tive factors,  for  who  In  this  audience  to- 
night Is  not  known  more  by  number  than 
by  name? 

We  have  zip  code  numbers,  telephone  num- 
bers, license  plate  numbers,  hunting  license 
numbers,  and  IBM  numbers.  And  yet  It 
seems  to  me  that  what  our  youth  are  say- 
ing to  us  tonight  Is  precisely  this:  "We  do 
not  want  to  be  viewed  as  simply  numbers,  but 
rather  as  Individuals,  as  human  beings." 
And.  I  would  hope  that  our  Masonry  will 
never  lose  the  concern  for  the  Individual 
and  for  the  human  qualities  of  man,  the  dig- 
nity and  word  that  every  person  ought  to 
have. 

This  I  believe  is  fundamentol  If  we  are  to 
meet  the  needs  of  our  Lodge,  of  our  society. 
In  the  latter  third  of  the  20th  century. 

Six  years  ago  I  had  the  privilege  of  rep- 
resenting the  state  of  South  Dakota  at  the 
meeting  of  the  National  Association  of  Manu- 
facturers In  New  York  City.  We  heard  many 
excellent  speakers  on  that  occasion.  On  De- 
cember 7  of  that  year  we  had  as  our  lunch- 
eon speaker  the  former  President  of  the 
United  States,  that  great  American,  the  late 
Dwlght  D.  Elsenhower.  Before  Mr.  Elsen- 
hower was  Introduced  to  this  august  body  of 
educators,  business  and  Industrial  leaders 
from  the  United  States,  the  West  Point  Glee 
Club,  under  the  direction  of  Colin  Kelly,  III 
sang  a  medley  and  after  they  finished  sing- 
ing Mr.  Elsenhower  was  presented  to  this  dis- 
tinguished body.  He  said  to  those  of  us  who 
were  there  that  day,  "I  am  sure  that  young 
Kelly  will  not  mind  my  saying  this,  but 
you  win  recall  that  It  was  his  father  who  was 
one  of  the  first  aces  to  be  killed  following 
the  attack  on  Pearl  Harbor  December  7, 1941." 

He  said  It  was  understood  that  when  young 
Kelly  was  eligible  for  a  formal  United  States 
Military  Academy  appointment  at  West  Point 
the  President  of  the  United  States  would 
make  that  recommendation.  He  said  It  was 
my  prlvUege  to  be  President  when  young 
Kelly  was  eligible  for  that  appointment.  He 
said,  'I  wrote  him  a  letter  and  I  said,  'Dear 
Mr.  Kelly,  It  Is  a  privilege  to  recommend  you 
for  an  appointment  to  the  United  Stetes 
MUltary  Academy  at  West  Point." "  He  said, 
"A  short  time  later  I  received  a  special  de- 
livery letter  from  young  KeUy,  and  he  said, 
•Dear  Mr.  President,  I  thank  you  for  your 
letter  and  your  recommendation  to  the 
United  States  Military  Academy  at  West 
Point,  but.  Sir,  In  all  fairness  to  myself 
and  to  my  country  I  would  like  to  receive 
an  appointment  on  the  basis  of  my  own 
merits.'  "  Mr.  Elsenhower  said,  "young  Kelly's 
response  epitomizes  the  faith,  hope,  and 
courage  of  the  American  people." 

If  you  and  I,  who  are  here  tonight,  with 
Inquiring  minds,  can  develop  a  sense  of 
values  and  priorities.  If  we  can  be  motivated 
not  only  to  achieve  In  a  secular  sense,  but 
In  terms  of  our  own  dedicated  service.  If  we 
can  understand  who  we  are  as  persons  cre- 
ated by  God  in  his  Image  and  his  dignity — 
I  believe  that  we  too  will  represent  the  faith, 
hope,  and  courage,  not  only  of  the  American 
people,  but  of  all  of  free  Masonry  In  North 
America  and  In  the  world. 


THE    DILEMMA    OF   THE    DISTRICT 

TRIAL  JUDGE  IN  PRETRIAL  BAIL 

CASES 

(Mr.  NEI^EN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  certain  articles.) 

Mr.  NELSEN.  Mr.  Speaker,  I  shall 
Include  in  full  below  the  case  decided 
August  20.  1969.  by  the  VB.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  Court. 


It  illustrates  perhaps  better  than  any 
other  persuasive  argument  that  could 
be  made  the  dilemma  that  the  District 
of  Columbia  trial  judge  is  placed  in  who 
sees  the  danger  to  the  community  in  re- 
leasing individuals  who  jeopardize  the 
safety  of  the  community  and  yet  is  faced 
with  the  provisions  of  the  Bail  Reform 
Act  of  1966  which,  as  interpreted  by  the 
circuit  court,  call  for  the  release  of  such 
dangerous  criminals. 

It  is  also  my  belief  that  this  case  is  an 
excellent  example  of  why  there  is  need 
for  amendment  of  the  Bail  Reform  Act 
of  1966,  especisOly  as  it  relates  to  the 
District  of  Columbia,  so  as  to  provide  for 
pretrial  detention  in  certain  pretrial 
cases. 

H.R.  16196,  a  bill  to  reorganize  the 
courts  of  the  District  of  Columbia,  to  re- 
vise the  procedures  for  handling  juve- 
niles in  the  District  of  Columbia,  to  cod- 
ify title  23  of  the  District  of  Columbia 
Code,  and  for  other  purposes,  was  re- 
ported out  of  the  District  of  Columbia 
Committee  recently  and  will  be  sched- 
uled for  floor  action  soon.  The  bill  is  also 
referred  to  occasionally  as  the  District 
of  Columbia  omnibus  crime  bill  of  1970, 
and  is  a  comprehensive  piece  of  legisla- 
tion containing  nearly  450  pages.  Sub- 
chapter n  of  title  n  of  the  bill  relates  to 
"pretrial  detention,"  an  amendment  of 
the  law  in  the  District  of  Columbia  con- 
cerning bail  which  is  sorely  needed  if  we 
are  to  make  the  streets  of  this  city  safe 
for  residents,  tourists,  and  employees 
from  the  neighboring  metropolitan  area. 

It  is  interesting  to  note  that  in  capital 
cases  the  standard  of  "danger  to  any 
other  person  or  to  the  community"  was 
in  the  BaU  Reform  Act  of  1966 — 18 
U.S.C.  3148 — and  that  traditionally  Fed- 
eral courts  have  had  the  authority  to 
deny  bail  in  capital  cases — 18  U.S.C. 
3148.  Yet  the  eighth  amendment  to  the 
Constitution,  which  opponents  of  the 
pretrial  detention  portions  of  the  Dis- 
trict of  Columbia  omnibus  crime  bill 
point  to  ais  their  btisis  for  objection,  says 
nothing  about  discriminating  between 
capital  and  noncapital  cases  for  bail. 

The  pretrial  detention  portion  of  the 
District  of  Columbia  omnibus  crime  bill 
contains  the  provisions  for  detaining  in- 
dividuals where  safety  of  the  community 
is  endangered  by  relesise,  said  where  it 
appears  that  a  person  charged  with  a 
violent  crime  may  be  a  drug  addict. 

The  need  for  legislative  reform  in  this 
su-ea  is  perhaps  best  illustrated  by  a 
short  recitation  of  the  law  as  it  is  and  as 
interpreted  by  the  local  U.S.  circuit 
court — see  the  reprint  of  the  Alston  case 
following  my  remarks. 

TTie  Bail  Reform  Act  of  1966—18 
U.S.C.  3146-3152 — provides  in  pertinent 
part  In  18  U.S.C.,  section  3146(a)  as 
follows: 

Any  person  charged  with  an  offense,  other 
than  an  offense  punishable  by  death,  shall, 
at  his  appearance  before  a  judicial  officer, 
be  ordered  released  pending  trial  .  .  .  tinless 
the  [Judicial]  officer  determines.  In  the  ex- 
ercise of  his  discretion,  that  such  release  will 
not  reasonably  assure  the  appearance  of  the 
person  as  required.  (Bracketed  material 
supplied) . 

I  believe  it  is  important  for  the  Mem- 
bers of  Congress  to  know  how  the  Ball 
Reform  Act  Is  being  Interpreted  in  the 
U.S.  circuit  court  and  for  that  reason  I 
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Include  the  Alston  decision  In  full  In  the 
Record ; 

[V  S    Court   of    Appeals    for   th«   District   of 

Columbia  Circuit.  No    23.1031 

L'NITXD  Statxs  or  Amxkica  t'   DkMON 

Alston.  Jb  .  Appkixant 

Appkal  FmoM  AN  Osocx  or  THX  DisraicT  Cocmx 

DSNYtNG  A  Motion  to  A>«no  th«  Condi- 
tions or  Pu-nUAi.  Bail 

Dscldwl:  August  20.  IMS. 

On  App«Uant°B  MoUon  to  ReooDAlder  this 
Court's  Order  of  June  19.  19«9.  and  Release 
the  Appellant  on  his  Personal  Reco^lzanoe. 

Before  Bazklon,  Ctuef  Judgt.  and  Lxtxm- 
THAL.  Cirruit  Judge,  In  Ctiambers. 

Ph  CraiAM  This  ts  the  second  time  thMX 
J  this  case  U  before  us  On  December  Ifl,  18ff7, 
appellant  was  accused  of  armed  robbery  and 
Jailed  to  await  tna!  Ball  was  set  at  %S  000. 
and  appellant,  an  indigent,  has  been  unatkle 
to  produce  the  1280  necessary  for  a  W  000 
bond  He  asked  the  District  Court  to  reduce 
the  bond  and  estabhsh  nonflnanclal  condi- 
tions of  bail  to  assure  his  presence  when  re- 
quired The  Dls'rlc:  C<:>urt  refused,  and  ttoe 
accused  appealed  to  this  court. 

We  remanded  the  case  to  the  District 
Court  for  further  consideration  In  light  at 
our  recent  decision  in  United  States  t. 
Leathers.  No  22.816  i  April  17.  1969)  In 
our  order  we  directed  the  District  Judge  to 
do  three  things 

1  To  reconsider  his  ruling  In  light  of 
offers  of  Btinabcind  aiid  appellant's  former 
employer  for  employment  upon  release  In 
light  of  appellant's  opportunity  to  reside  at 
the  Shaw  Residence  House,  and  in  tight  of 
the  appellant's  opportiinlty  to  enroll  with 
the  Alcoholic  Rehabtlltatlon  Clinic 

2  To  explain  why  nonflnanclal  conditions 
would  be  Inadequate,  if  the  District  Judge 
siiould  conclude  that  they  were 

3  To  report  on  appellant's  inability  to 
meet  the  W  000  bond.  If  the  District  Judge 
should  conclude  that  financial  oondltlona 
were  neoeaaary.  and  to  explain  why  financial 
conditions  would  be  superior  to  nnTiWn>ni->»i 
conditions 

The  District  Court's  failure  to  comply  ade- 
quately with  our  directive  '•  moves  us.  reluc- 
tantly, to  reverse  and  to  establish  our  own 
oondltlona  for  release.' 

The  Bail  Reform  Act  of  19W  provldM 
for  pretrial  release,  even  of  persons  who  are 
not  model  citizens.  If  there  U  reasonable 
assurance  ttiat  the  accused  will  appear  when 
required.'  The  law  requires  reasonable  as- 
surance but  does  not  demand  absolute  cer- 
tainty, which  would  be  only  a  disguised  way 
of  compelling  commitment  In  advance  of 
Judgment  To  set  »5000  ball  for  this  ap- 
pellant, who  Is  Indigent,  Is  also  merely  an- 
other way  of  compelling  pretrial  commit- 
ment. We  thlnJk  the  mandate  of  the  law 
requires  hla  release,  because  of  the  aeverai 
factors  wtuch  Indicate  that  there  is  rea- 
sonable assurance  that  appellant  will  ap- 
pear for  trial  If  he  la  released  subject  to 
nonflnanclal  conditions  of  superrlslan. 

Appellant  Is  a  resident  of  the  District  of 
Columbia  and  has  been  for  28  years,  slooe 
he  was  a  child.  He  has  been  assured  of 
entry  Into  the  Shaw  Residence  If  released. 
Bonabond  would  obtain  employment  for  him 
and  sponsor  him.  and  his  old  employer  has 
offered  to  take  him  back — with  a  raise  The 
director  of  the  Alcoholic  Rehabilitation 
Clinic  at  14th  and  Q.  where  the  accused 
was  enrolled  when  his  arrest  took  place,  has 
stated  that  the  accused  may  re-enroll  upoD 
his  release  The  D  C.  Parole  Board  will  not 
revoke  the  accused's  parole  frooa  an  ecu-lier 
offense  if  he  is  released  on  ball  and  required 
to  stay  at  the  .Shaw  Residence.  The  Of- 
fender Rehabilitation  project  has  wcv'ked  out 
a  plan  of  release,  and  the  Ball  Agency  has 
recommended  release  to  a  suitable  custodian. 
The  I>lstrlct  Court,  in  Its  memorandum. 
»  dealt  only  briefly  with  the  items  mentioned 


FcxTtnotM  at  end  of  •rttda. 


above,  (md  instead  concentrated  on  other 
factors,  such  is  the  accused's  prior  convic- 
tions These  convictions  are  relevant  under 
the  Ball  Reform  Act  of  1966.  18  U.SC.  ii 
3146-52  (Supp.  IV.  196&-196B).  to  the  ex- 
tent that  they  bear  on  the  likelihood  of 
his  appearance  In  court  when  required.  It 
Is  not  the  purpose  of  the  ball  system  either 
to  punish  an  accused  a^ain  for  his  past 
crimes,  or  to  punish  him  In  advance  for 
crimes  he  hai  not  yet  been  shown  to  have 
cununltted  Past  crimes  would  be  material 
If  proceedings  Incident  thereto  showed  sua 
accused  had  violated  c^mditlons  of  a  ball  or 
release  order  The  prosecutor  makes  no  such 
claim  here 

A  District  Court  cannot  fairly  take  past 
convictions  Into  account,  as  showing  tenden- 
cy to  flight,  unless  he  at  least  makes  Inquiry 
whether  In  the  prior  proceedings  the  accused 
had  failed  to  comply  with  ball,  release,  or 
other  orders.  The  statute  requires  tliat  the 
court  take  Into  account  the  accused's  "rec- 
ord of  appearance  at  court  proceedings  or  of 
flight  to  avoid  prosecution  or  failure  to  ap- 
pear at  court  proceedings.'"  See  Wood  v. 
United  States.  —  UB.AppX)  C  — 391  FJd  881. 
984  (1968)  "We  do  not  think  that  under 
the  Ball  Reform  Act  a  determination  that 
money  bail  Is  required  la  approprUte  unless 
the  court  at  least  ascertains  the  conduct 
of  defendant  when  previously  released  on 
conditions,  and  whether  the  defendant  pre- 
viously abided  by  conditions  Imposed  on  him 
In  prior  proceedings  Consistent  appearance 
when  flight  Is  possible  Is  an  important  in- 
dicator of  whether  a  defendant  Is  likely  to 
appear  once  again  While  appellant's  rec- 

ord Is  by  no  means  felicitous.  It  may  be  that 
he  poses  lltUe  risk  of  flight." 

We  are  disturbed  by  the  reference  of  the 
District  Judge  to  the  possibility  of  a  life 
sentence  under  22  D  C  Code  3202  I  Supp 
II.  1967-1969) .  The  length  of  the  sentence  to 
which  the  accused  is  subject  is  relevant  In 
determining  the  conditions  of  ball,  the  pros- 
pect of  a  long  Imprisonment  certainly  reduces 
the  probability  that  a  suspect  will  remain  In 
the  Jurisdiction  But  this  must  be  taken  into 
account  as  part  of  a  balanced  Judgment,  and 
that  Judgment  la  diluted  when  a  Judge  refers 
to  the  possibility  of  a  life  sentence  for 
armed  robbery.  In  modem  times,  at  least,  a 
life  sentence  for  robbery,  even  armed  rob- 
bery, occurs  so  rarely  as  to  be  fairly  de- 
scribed as  a  transparent  rather  than  sub- 
stantial  consideration. 

The  District  Court  also  referred  to  the 
"brazen  act  perpetrated  In  the  Instant  case." 
This  was  a  determination  on  an  Issue  that 
w«s  not  noticed  for  hearing,  a  finding  based 
solely  on  the  claimed  testimony  of  prosecu- 
tion witnesses.  No  one  may  be  confined  on 
the  ground  that  he  has  committed  an  offense 
when  the  determination  is  void  of  the  pro- 
tections that  are  the  essentials  of  Anglo- 
American  Jurisprudence. 

It  U  true,  of  course,  that  18  UjB.C.  f  3146 
(b)  requires  the  court  to  take  Into  account 
"the  nature  and  circumstances  of  the  of- 
fense charged  land!  the  weight  of  the  evi- 
dence against  the  accused."  but  the  statute 
neither  requires  nor  permits  a  pretrial  de- 
termination that  the  defendant  is  guilty 
It  Is  Important  to  observe  rather  than  oblit- 
erate the  fundamental  precepts  of  our 
Jurisprudence.  This  is  not  merely  a  matter 
of  the  proprieties,  though  that  is  Itself  not 
unimportant  for  Judicial  actions.  If  one 
bears  in  mind  that  one  is  examining  only 
the  evidence  against  the  accused,  for  pur- 
poses of  considering  prospect  of  flight,  one 
Is  more  Ukely  to  guard  against  the  Imper- 
missible course  of  reaching  some  kind  of 
partial  determination  of  guilt  and  of  begln- 
nlnK  what  la  in  substance  a  mandate  of 
punishment. 

n 

The  real  dispute  in  this  case  Is  not  over 
whether  or  not  the  accused  should  be  ad- 
mitted to  ball:  It  U  what  the  terms  ann 
conditions  of   bail  should  be.  The  District 


Court,  in  Its  more  recent  memorandum, 
staled  that  "|llf  anything  could  detain  hini 
[the  accused  I.  it  would  be  the  forfeiture 
of  bond  money  "  The  District  Court  did  not 
otherwise  respond  to  our  request  to  be  ad- 
vised of  its  basis  for  concluding  that  money 
ball  would  better  insure  appearance  for  trial 
than  nonflnanclal  conditions.  This  bare  as- 
sertion runs  the  rtsk  of  holding  a  pauper 
without  any  bail  because  be  lacks  the  fund 
to  make  money  ball.  We  conclude  that  the 
mandate  and  intent  of  Congress  require 
use  of  the  wide  variety  of  techniques  avail- 
able to  provide  reasonable  assurance  that 
the  accused  will  present  himself  when  re- 
quired Our  form  of  order  attached  set,s 
forth  a  program  which  combines  flnanclal 
and  nonflnanclal  conditions  in  a  manner 
that  we  think  fulfllls  the  fundamental  pol- 
icies of  the  statutory  system  for  ball.  We 
remand  to  the  District  Court  to  enter  a 
specific  order,  not  Inconsistent  with  this 
opinion,  filling  In  blanks,  and  Inserting  ad- 
ditional conditions  as  it  may  be  advised 
oBoxa 

Ordered  by  the  court  that  appellant  shall 
be  released  on  his  personal  recognisance  on 
the  following  oondltlona: 

1.  Upon  the  representation  of  counsel  that 
appellant  Alston  has  obtained  regular  em- 
ployment within  the  Washington  Metro- 
politan Area,  he  shall  be  released. 

2  Appellant's  employer  shall  report  Im- 
mediately to upon  appellant's  fail- 
ure to  present  himself  for  work  at  the  proper 

time,  and ---  shall  report  that  failure 

to  counsel  'or  the  United  States,  counsel  for 
appellant,  and  the  Criminal  Clerk's  Office 
of  the  United  States  District  Court  for  t^e 
District  of  Columbia. 

3  Appellant  shall  re-enroll  In  the  Alcoholic 
Rehftbllltaaon  Clinic,  at  14th  and  Q  Streets. 
N  W  ,  and  participate  In  a  satisfactory  man- 
ner In  the  prescribed  program 

4  Appellant  shall  reside  at  the  Shaw  Resi- 
dence, 1770  Park  Road.  N  W 

5  An  appropriate  official  of  the  Shaw  Resi- 
dence Is  to  report  Immediately  to 

upon  appellant's  future  to  return  to  the  resi- 
dence bv  curfew  Ume.  or  upon  appellant's 
failure  to  abide  satisfactorily  by  the  rules 
and  regulations  of  the  Shaw  Residence  The 
District  Court  shall,  upon  advice  of  counsel, 
determine  the  appropriate  Shaw  Residence 
ofliclal. 

«.  Appellant  shall  not  leave  the  Washing- 
ton Metropolitan  Area,  and  shall  not  leave 
the  District  of  Columbia  except  as  his  em- 
ployment may  necessitate,  without  the  per- 
mission of  the  District  Court. 

7.  Every  pay  period,  appellant  shall  de- 
posit 10%  of  his  net  earnings,  unless  and 
unUl  this  sum  reaches  •500,  with  the  Clerk 
of  the  District  Court  as  security  for  his  ap- 
pearance, to  be  returned  In  full  when  ap- 
pellant appears  for  trial,  or  to  be  forfeited 
In  whole  or  In  part,  as  directed  by  the  Dis- 
trict Court,  should  he  fail  to  appear.  Per- 
mlMlble  variation:  The  sums  shall  be  de- 
posited with  counsel.  Instead  of  the  Clerk. 
Who  shall  hold  them  subject  to  order  of  the 
District  Court,  but  if  the  sum  reaches  »500. 
counsel  shall  transfer  forthwith  to  the  Clerk. 
If  appellant  should  violate  the  terms  of  hla 
release  before  such  deposit  Is  made,  that 
porOon  which  has  already  been  deposited 
with  hU  attorney  shall  be  forfeited.  Appel- 
lant shall  remain  Rubject  to  all  criminal  pen- 
alties, including  fines,  for  failure  to  fulfill 
the  condiaons  of  hla  release 

8.  Appellant  shall  sign  a  sUtement  Indi- 
cating his  understanding  of  the  conditions 
set  forth  above  and  promising  his  compli- 
ance with  them. 

rooTNOTxa 
'  The  Dt-^trlct  Court's  Memorandum  Is  set 
out  In  fun  below 

"This  m«nnorajidum  Is  written  pursuant  to 
the  remand  order  of  the  United  St.ites  Court 
of  .Appeils,  filed  In  this  Court  on  June  19, 
1969.   and   Is  supplementary   to  this  Court's 
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memorandum  of  May  14.  1869.  The  facte  are 
again  recited  as  follows: 

"The  defendant  la  charged  with  armed 
robbery,  robbery,  assault  with  a  dangerooa 
weapon,  and  carrying  a  dangerous  weapon, 
and  he  Is  being  held  on  a  ball  of  88,000. 

The  United  States  Attorney  has  informed 
the  Court  that  the  defendant  and  oo-de- 
fendant  approached  the  driver  of  a  beer  dis- 
tributing truck  as  he  stopped  at  an  Intersec- 
tion, and  defendant  Alston  called  out  that 
he  wished  a  ride,  meanwhile  opening  the 
truck  door.  He  then  demanded  the  driver's 
money  while  the  oo-defendant  pointed  a 
gun  at  the  driver.  The  driver  handed  the 
money  to  defendant  Alston,  who,  In  turn, 
handed  It  to  the  co-defendant  and  then 
Alston  proceeded  to  reach  In  the  driver's 
pocket  and  took  hla  wallet,  after  which  he 
said  to  the  gunman.  "Shoot  him".  The  «>- 
defendant  remonstrated  and  the  two  turned 
to  leave  tlie  scene.  They  tiad  been  observed 
from  a  distance  of  less  than  50'  by  two  police 
officers,  who  Immediately  arrested  thecn  and 
all   the  money  was  recovered. 

"The  defendant  was  on  parole  at  the  time 
he  was  arrested,  and  if  convicted,  the  parole 
is  Ukely  to  be  revoked.  He  could  be  sentenced 
for  life  on  this  case. 

"The  Court  considered  In  the  first  In- 
stance, and  has  now  reconsidered,  the  offer 
of  Bonabond  to  supervise  the  defendant,  of 
his  former  employer  to  rehire  him,  of  the 
Shaw  Residence  House  to  house  him,  and  of 
the  Alcoholic  RehablUtatlon  Clinic  to  re- 
ceive him  for  rehabilitative  treatment.  None 
of  these  agencies  can  assure  the  Court  that 
the  defendant  would  not  fiee  once  he  la  re- 
leased from  Incarceration.  When  released,  he 
wotild  have  freedom  to  travel  to  and  from 
the  places  of  his  residence  and  employment. 
There  would  be  no  consrtant  supervision  at 
him,  and  once  he  Is  permitted  to  mingle 
among  the  populace,  he  Is  also  able  to  roun 
about  somewhat  at  will.  Other  tban  bis 
4  promise,  the  restraint  placed  on  him  Is  mlnl- 
"^  mal  In  the  proposed  offers,  and  his  past  con- 
duct does  not  reveal  a  person  whose  char- 
acter Is  that  of  a  man  bound  by  a  promise. 
"Counsel  for  the  defendant  states  that  the 
defendant  Is  unable  to  meet  the  $5,000  b«U 
set.  BO  that  he  cannot  afford  a  monetary  bond. 
"The  order  of  remand  requires  that  tills 
Court  advise  the  appellate  court  why  a 
"money  bond.  If  available,  would  be  more 
effective  In  minimizing  the  risk  of  flight  than 
the  non-flnanclal  conditions  of  release  pro- 
posed". 

"This  defendant  has  pursued  a  criminal 
career  since  1957  and  has  been  convicted 
seven  times.  Considering  such  a  course  of 
conduct  and  also  considering  the  brann 
act  perpetrated  In  the  instant  case.  It  Is  this 
Court's  opinion  that  no  reliance  could  be 
put  on  his  promise  to  adhere  to  the  non- 
flnanclal conditions  of  release.  If  anything 
could  detain  him.  It  would  be  the  forfeiture 
of  bond  money,  for  this  Court  knows  of  no 
other  way.  except  Incarceration,  which  would 
be  a  restraint  on  him." 

This  Court's  order  of  May  14,  1889.  will 
stand. 

'  Because  of  the  length  of  time  that  m>- 
pellant  has  already  spent  in  Jail,  and  be- 
cause the  District  Court  has  already  once  had 
the  opportunity  to  consider  the  factors  which 
we  discuss  In  this  opinion  but  has  failed 
to  do  so  (no  report  was  provided,  for  exam- 
ple, on  the  appellant's  inability  to  meet  the 
(5.000  bond,  other  than  the  memorandum's 
bare  statement  that  counsel  reported  ap- 
pellant's Inability  to  pay),  we  think  that  It 
would  be  unfair  and  of  little  use  to  require 
appellant  to  remain  Jailed  through  a  second 
remand. 

M8    U.S.C.    JJ  3148-62    (Supp.    IV,    19«8- 

1968). 

'  18  U.S  C.  Si  3148(a)  proTldee  In  p«rt: 

"Any  person  charged  with  an  offense,  other 

than  an  offense  punishable  by  death,  shall, 

at  his  appearance  before  a  Judicial  officer,  be 


ordered  released  pending  trial  .  .  .  unless  the 
XjudicioA]  officer  determines,  in  the  exercise 
of  his  discretion,  that  such  a  release  will  not 
reasonably  assure  the  appearance  of  the  per- 
son as  required."  [Emphasis  added.] 


THE  FAILURE  OP  "BAIL  REFORM"  IN 
NEW  YORK  CITY  GIVES  NEW 
YORKERS  A  TASTE  OF  WHAT  HAS 
BEEN  IMPOSED  ON  WASHINGTON. 
D.C.,  FOR  4  YEARS 

(Mr.  NELSEN  asked  and  was  given 
p  .rmlssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  NELSEN.  Mr.  Speaker,  there  are 
certain  recent  developments  In  New  York 
City  which  ought  to  be  called  to  the  at- 
tention of  the  House. 

I  am  informed  that  seversd  weeks  ago. 
Mayor  John  Lindsay  issued  a  memoran- 
dum on  the  crowded  conditions  in  the 
city's  Jails.  TTie  memorandum  was  inter- 
preted by  Judges  as  an  order  to  release 
felony  defendants  prior  to  trial  whenever 
possible.  As  a  result,  one  judge  released 
on  personal  recognizance  a  holdup  sus- 
pect who  had  been  captured  during  the 
robbery  of  a  shoe  store.  Another  judge 
released  on  $10  bond  a  defendant  accused 
of  beating  a  50-year-old  woman,  robbing 
her  of  $40,  and  sending  her  to  the  hos- 
pital with  injuries.  See  reprinted  below 
two  reprints  from  the  New  York  Dally 
News  of  February  26,  1970. 

New  Yoriters  were  shocked. 

District  Attorney  Frank  Hogan  said  he 
was  "outraged."  See  reprint  from  New 
York  Daily  News  dated  February  27, 
1970.  cntiUed  "Hit  on  Low  Bail." 

Brooklyn  District  Attorney  Eugene 
Gold  said  he  was  "flabbergasted." 

Edward  Kieman,  president  of  New 
York's  Patrolmen's  Benevolent  Associa- 
tion, said: 

THe  misguided  effort  to  relieve  overcrowd- 
ing in  city  Jails  by  releasing  dangerous  crim- 
inals on  low  or  no  ball  can  quickly  turn  our 
streets  Into  a  shambles. 

Police  Commissioner  Howard  Leary 
said  that — 

ReddlTUm  is  and  always  will  be  a  prob- 
lem. But  turning  these  criminals  out  into  the 
streets  within  hours  after  arrest,  with  little 
or  no  bail  set  as  a  guarantee  Tor  return  to 
trial.  Is  almost  begging  for  trouble. 

The  New  York  Daily  News  declared: 

It's  little  wonder  the  prosecutors  are  hot 
under  the  collar.  And  If  the  public  values 
Its  safety.  It  will  send  up  a  deafening  howl 
against  such  Judicial  foolishness. 

This  outcry  prompted  a  clarification 
from  Mayor  Lindsay.  Through  a  spokes- 
man the  mayor  said: 

The  mayor  has  asked  that  our  cotirts  re- 
view only  the  cases  of  those  who,  "without 
danger  to  the  oMXununlty,  might  be  released 
on  baU  In  order  to  ease  the  severe  overcrowd- 
ing of  the  city  cMrectlonal  faculties.  It  has 
never  been  suggested  that  stispects  Involved 
in  a  serious  crime  and  thought  to  be  dan- 
gerous should  be  released  under  conditions 
that  do  not  insure  their  appearance  in  court. 

The  point  of  this  recital  is  very  simple : 
The  public  Indignation  which  followed 
the  easy  pretrial  release  of  two  dtmger- 
ous  defendants  in  New  York  parallels  the 
anger  of  people  in  Washington.  The  dif- 
ference is  that,  under  the  Bail  Reform 
Act,  easy  pretrial  release  for  noncapital 


defendants  has  been  the  law  in  this  city 
since  1966. 

Not  two  but  Uterally  hundreds,  per- 
haps thousands,  of  dangerous  defendants 
have  been  released  before  trial  in  the 
Naticm's  Capital  because  the  Bail  Reform 
Act  forbids  local  judges  to  consider  dan- 
ger to  the  community  in  setting  condi- 
tions of  pretrial  release.  This  factor  has 
contributed  significantly  to  the  unprec- 
edented wave  of  crime  in  Washington. 
Because  of  the  serious  problems  which 
have  resulted  imder  the  Ball  Reform 
Act,  the  District  Committee  has  proposed 
an  amendment  to  the  act  to  authorize 
the  limited  pretrial  detention  of  danger- 
ous defendants  in  the  District  of  Colum- 
bia. We  believe  this  legislation  is  fair 
and  reasonable.  We  believe,  for  example, 
that  It  affords  considerably  more  protec- 
tion for  the  individual  defendant  than 
the  bail  legislation  in  New  York.  In  that 
State,  since  colonial  times,  bail  has  been 
discretionary  in  all  felonies — see  N.Y. 
Code  Crim.  Proc.  iS  552,  553. 

Thus,  courts  in  New  York  are  per- 
mitted to  deny  bail  in  serious  cases.  See 
reference  to  David  Critchlow  in  news- 
paper excerpt  reprinted  below  dated 
March  2, 1970. 

Another  device  is  to  set  badl  at  a  pro- 
hibitive figure,  thereby  effecting  deten- 
tion. Two  recent  narcotics  cases  in  New 
York  illustrate  this  point.  See  two  ex- 
cerpts from  the  New  York  Daily  News, 
one  dated  February  14,  1970,  and  one 
dated  March  2, 1970,  reprinted  below. 

This  device  Is  not  countenanced  in  the 
District  of  Columbia  because  it  Inevita- 
bly discriminates  against  the  poor.  Yet 
danger  to  the  community  cannot  be  used 
to  retain  defendants  either. 

Mr  Speaker,  people  in  the  District  of 
Columbia  are  Just  the  same  as  people  in 
New  York.  They  are  Justifiably  uncom- 
fortable and  fearful  when  dangerous 
men  are  released  prior  to  trial.  They  do 
not  particularly  like  to  be  robbed  or 
raped  or  assaulted  by  defendants  loose 
on  bail. 

This  House  has  the  responsibility  of 
doing  Its  utmost  to  protect  citizens  in 
the  Nation's  Capital.  That  is  why  the 
Distrtet  Committee,  after  careful  delib- 
eration, voted  its  endorsement  of  pre- 
trial detention. 

I  quote  in  full  four  articles  and  one 
editorial  from  the  New  York  Daily  News, 
and  ask  imanlmous  consent  to  have  them 
printed  below: 

[  From  the  New  York  DaUy  News, 
Peb.26. 1970] 
DAs  Rap  Low   Ban,    in  Pklonixs  "To  Eask 
jAn,s" 
(By  William  Frederlci  and  Joseph 
McNamara) 
Top  law  enforcement  officials  In  the  city 
yesterday  blasted  the  release  of  alleged  felons 
m  Uttle  or  no  bail,  following   Mayor  Lind- 
say's edict  of  last  week  aimed  at  easing  the 
crowding  of  Jails. 

District  Attorney  Hogan  said  he  was  "out- 
raged" by  a  Manhattan  Criminal  Court 
ludgc's  releasing  in  his  own  recognizance  a 
suspect  seized  while  holding  up  an  East  Side 
shoe  store  with  two  guns.  After  his  release, 
the  suspect  asked  the  property  clerk  for  re- 
turn of  the  two  pistols,  Hogan  declared  He 
did  not  get  them. 

Brooklyn  District  Attorney  Eugene  GjK1 
said  he  was  "flabbergasted"  by  the  release 
In  $10  bail  of  a  suspect  accused  of  severely 
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beating  a  50-year-old  woman  and  robbing 
her  of  »40   The  wonian  was  hoepltallzed 

Protests  came  also  from  Edward  J  Klernan. 
president  of  the  city's  Patrolmen's  Bene\o- 
lent  Association,  and  Joseph  Balzano,  presi- 
dent uf  the  Housing  Authority  s  PBA  B«ith 
Klernan  and  Balzano  said  there  are  indl- 
catiotLs  '.hat  the  cases  ci'ed  by  the  DA.s  are 
not  Isolated  c.nes 

"The  men  are  skeptical  frustrated  and  dis- 
gusted with  the  way  the  courts  are  turning 
out  men  who  have  committed  heinous  crimes, 
felonies  with  l!t'!e  ball  or  on  parole  In  their 
own  recognizance   '  said  Balzano 

He  said  he  believes  the  Judges  have  mlsin- 
♦erpreted  the  manda'e  of  the  mayor 

Said  Klernan  The  misguided  effort  to  re- 
lieve overcrowding  In  city  Jails  by  releasing 
dangerfjus  cr'.trUnaLs  on  low  or  no  bail  can 
quickly  turn  our  streets  into  a  shambles  ' 

He  said  there  have  been  many  instances  in 
recent  days  that  make  a  mockery  of  police 
protection 

•■M\T    REQriRZ    BARRtCADES" 

■Unless  this  dangerous  practice  Is  stopped." 
Klernan  stated,  'New  Yorkers  will  have  lost 
their  only  defense  ag»inst  rampan'  crime, 
and  decent  citizens  '*111  have  no  choice  but 
to  barricade  themselves  in  their  houses  " 

Late  in  the  day.  Mayor  Lindsay  Issued  a 
statement  clarifying  his  position  Through  a 
spokesman  he  said 

"The  mayor  has  asked  that  uur  courts  re- 
view only  the  cases  of  those  'Aho.  without 
danger  to  the  community,  might  be  released 
on  ball  In  order  to  ease  the  severe  over- 
crowding  of   the   city  correctional    facilities 

"It  has  never  l)een  suggested  that  suspects 
Involved  m  a  serious  crime  and  thought  to 
l)e  dangerou;  should  be  released  under  con- 
dlUon  that  do  not  insure  their  appearance 
in  court" 

District  Attorney  Oold.  speaking  of  the 
■■wllly-nlUy  release  without  ball  or  In  low 
ball."  said  that  "by  no  means  can  anymore 
fc>e;ieve  that  850  or  »10  is  going  to  sU'p  anv- 
one  from  running  away,  especially  m  case 
of  a  felony  " 

COPS    SAW     HOLOfP    IN     PROGKCSS 

In  the  holdup  of  the  shoe  store.  Wl.se  s. 
at  787  Lexington  Ave  .  two  radio  cops  of 
E  67th  St  station  saw  the  hels-  in  progress 
One  entered  from  the  front  the  other  the 
rear,  with  guns  dra^n  The  suspect  re- 
portedly faced  off  one  patrolman  until  he 
realized  the  second  had  the  drop  on  him 

In  this  CAM.  the  assistant  DA  asked  the 
court  for  ball  of  »20  000  Instead  the  suspect 
was  freed  without  l>all  on  grounds  that  he 
had  roots  In  the  community 

Hogan  said  the  only  determining  of  '  roots  ' 
wjo  a  phone  call  to  ascertain  that  the  man 
lived  where  he  said  he  did. 

(Prom  the  New  York  Dally  News. 
Feb    27    1970) 

OtrrmACKO"  aitd  "PLAnntOASTE)" 

"Outraged  "  and  "flibbergasted  "-  were  two 
of  the  choicer  terms  used  by  local  district 
attorneys  In  reaction  to  the  super-leniency 
the  courts  are  showing  in  setting  ball  for 
suspected  felons 

Low  ball  or  no  ball  has  become  the  rule 
since  the  Judges  agreed  last  week — at  Mayor 
John  V  Lindsay's  urging  to  reexamine  bond 
requirement.!  ;n  an  effort  to  relieve  over- 
crtjwdlng  in  the  city's  Jails 

Lindsay  and  the  Judges  are  now  at  odds 
over  who  should  take  the  blame  for  giving 
desperadoes  the  run  of  the  city  regardleas 
of   how  grave   the  charges  against  them 

Brooklyn  District  Attorney  Eugene  Oold 
tells  of  a  thug  who  robbed  a  woman  and  beat 
her  so  severely  she  was  hospitalized  The 
man  was  set  free  on  tlO  bond 

But  Manhattan  DA  Prank  Hogan  c«m  top 
that.  A  two-gun  bandit  caught  red-b«nded 
in  a  mldtown  holdup  was  rele>ised  wlthou: 
b«kll  by  a  kindly  Judge. 


It's  little  wnnder  the  prosecutors  are  hot 
under  the  cuUar  And  if  the  public  values 
Its  safety.  It  will  send  up  a  deafening  howl 
against  such   Judlcl.il   fix)llshness 

(From    the   New   York    Dallv   News    Feb     27, 
19701 

Hit  on   Low   Bah.    Judges  Rat  "TuRNSTtu" 

J\  sru  t 

(By  William  Federlci) 

Angered  over  an  attack  by  top  law  en- 
forcement officials  for  the  rele.ise  of  two 
felony  suspects  in  little  or  no  bull  two 
Criminal  Court  Judges  lashed  back  yester- 
day—not at  their  critics  but  at  "turnstile" 
Justice 

Brooklyn  Criminal  Court  Judge  Charles  T 
Drago  denied  any  misinterpretation  of  over- 
reaction  to  Mayor  Lindsay's  edict  last  week, 
aimed  at  easing  the  critical  overcrowded  con- 
ditions of  the  city  Juil.  when  he  released  a 
robbery  suspect  in  tlO  ball 

I  was  following  an  edict  and  a  memoran- 
dum "  Drago  said  "I  was  following  the  pleas 
of  the  wardens  of  our  Jails  and  the  Correc- 
tion Department  Everybody  Is  right,  but  we 
are  fast  approaching  a  time  of  turnstile 
judges  And  the  Judge  ends  up  holding  the 
bag  " 

ADMITS    rr    WA.S    A    RISK 

"It  was  a  risk,  the  »10  ball.  I  admit." 
Judge  Drago  said  But  I  have  every  reason 
to  believe  he  will  be  here  for  trial  It  was 
important  fur  me  to  bring  this  situation  to 
the  publics  rtttentiuii 

The  Judge,  whu  was  appointed  to  the 
bench  In  January  1969.  complained  that 
everyone  Is  right  The  mayor,  the  district  at- 
torneys, the  p<jllce  and  the  Jallkeepers  But 
they  are  all  pulling  In  different  directions 
I  dont  like  the  Idea  of  a  felon  walking  the 
streets  either  ' 

In  Manhattan  Judge  William  Suglla — 
severely  criticized  for  releasing  a  prisoner 
In  his  own  custody  in  an  armed  robbery 
case  also  defended  his  pisitlon  and  lashed 
out  at  the  court  system 

"I    HAVEN'T    A    NICKEL" 

Judge  Suglla  maintained  "I  received  a 
memo  from  Judge  i  Edward  i  Dudley  (the 
administrative  Judge)  explaining  the  mayor's 
edict  and  the  crisis  In  our  Jails  Tliey  played 
an  inirior^ant  p.irt  In  my  setting  this  man 
free  When  I  asked  how  much  ball  he  could 
make,  he  said      I  haven  t  a  nickel  '  " 

Suglla  also  explained  that  despite  a  sug- 
gestion from  the  district  attorney's  office  that 
ball  of  $20, (XK)  be  set.  "the  parole  report 
Indicated  this  man  had  deep  rimts  In  the 
community  and  recommended  parole  pend- 
ing trial   " 

Wryly  the  Judge  remarked,  "If  I  hadn't 
followed  the  recommendation,  my  Instruc- 
tions call  for  a  detail  report  as  to  why   " 

Even  as  the  Judges  defended  their  p<i«l- 
tlons,  Pullce  Commissioner  Howard  Leary 
spoke  out  on  the  crisis  "Recidivism  Is  and 
always  will  be  a  problem  But  turning  these 
criminals  out  Inlii  the  streets  within  hours 
after  arrest,  with  little  or  no  ball  set  as  a 
guarantee  of  return  for  trial.  Is  almost  beg- 
ging for  trouble" 

ASKS    "END    or    rOOLlSHNESB" 

The  commissioner  said  he  was  fully  aware 
of  the  overcrowded  Jails  but  demanded  an 
end  to  the  foolishness  of  allowing  felons  to 
walk  the  streets  because  we  don't  have  room 
in  the  Jails  " 

Protests  continued  to  pour  into  the  offices 
of  Joseph  Balzano,  president  of  the  Hous- 
ing Authority  Patrolmen's  Benevolent  As- 
sociation and  city  PBA  preeldent,  Edward 
Klernan  Both  expressed  strong  opposition 
to  the  Judge's  actions 

Balzano  protested  yesterday  "The  men 
want  the  prnblem  solved  The  prisoners  are 
walking  out  faster  than  the  police  are" 

Klernan    expressed    similar    thoughts. 


The  mayor  has  maintained  he  asked  only 
"that  our  courts  review  only  the  cases  of 
those,  who,  without  danger  to  the  commu- 
nity, might  be  released  on  ball  In  order  to 
e.t.'ie  the  severe  overcrowding  of  the  city  Jails. 
It  has  never  been  suggested  that  suspects 
involved  In  serious  crimes,  thought  to  be 
dangerous,  be  released  under  conditions  that 
do  not  Insure  their  appearance  In  court" 

[From   the   New   York   Dally  News,  Feb    14, 
1970) 

Cops  Net  t9  Miulion  in  Narcotics — Two  Ar« 
Hcu>  IN  $350,000  Bail 

(By  Oerald  Kessler  and  Arthur  Mulligan) 

Two  of  three  men  arrested  In  one  of  the 
biggest  seizures  of  narcotics  In  U.S.  history — 
$9,150,000  worth  on  the  Illicit  market — were 
held  in  $350,000  ball  each  in  Queens  Criminal 
Court  yesterday  at  the  urging  of  Queens  Dis- 
trict Attorney  Thoma-s  J  Mackell.  The  third 
^>uspect  was  held  in  $10,000  ball  In  Manhattan 
Criminal  Court 

Mackell.  making  his  first  personal  appear- 
ance at  an  arraignment  since  he  took  office 
m  January  of  1967,  told  Judge  Neal  P.  Rot- 
tigUerl  the  arrests  were  part  of  a  continuing 
investigation  of  an  International  narcotics 
ring  and  that  he  feared  the  two  defendants 
Would  Jump  ball  if  it  were  fixed  at  a  lesser 
amount 

SUSPECT    wanted    BT    FEDS 

He  said  one  of  the  suspects.  Rafael  Marti- 
nez. 38.  of  80  15  4l8t  Ave  ,  Elmhurst.  Queens, 
was  a  Cuban  national  who  was  also  wanted 
by  federal  authorities. 

Mackell  said  the  other  man.  James  Cohen, 
.17.  of  42  35  80th  3t  .  Elmhurst.  was  a  nat- 
uralized citizen  who  came  to  this  country 
11  years  ago  from  Argentina  and  was  reputed 
to  be  one  of  the  leaders  of  an  International 
dope  ring 

HEARING    IS    SCHEDDIXD  ""^ 

BottlgUerl  granted  the  district  attorney's 
request  for  the  high  ball  and  set  a  hearing 
date  of  Feb  27 

The  third  suspect,  meanwhile,  was  ar- 
raigned In  Manhattan  before  Judge  William 
F  Suglla  and  held  In  $10,000  ball  for  a  hear- 
ing March  3  He  was  Frank  Hughes.  SO.  of 
274  W  Kinney  St  .  Newark,  said  by  police  to 
be  a  top  dope  supplier  for  the  Newark  area. 

PREDICTS    DOPE    PANIC 

Mackell  said  that  the  dope  seizure.  $5.4 
million  worth  of  pure  heroin  and  $3,750,000 
worth  of  pure  cocaine,  would  start  a  panic 
among  addicts  and  send  the  price  of  the 
drugs  splrallng 

The  arrests  were  made  Thursday  night  by 
police  of  the  special  Investigation  unit,  head- 
ed by  Detectives  Douglas  Held  and  Mario 
Martinez,  and  federal  narcotics  agents. 

Hughes  was  arrested  as  he  left  an  apart- 
ment rented  by  Cohen  at  301  W.  45th  St., 
Manhattan  Police  said  Hughes  was  In  pos- 
session of  1  1  pounds  of  heroin  and  Cohen, 
who  was  In  the  apartment,  was  carrying 
$7  400  In  cash,  proceeds  of  a  sale  he  had  Just 
made  to  Hughes 

HEROIN    r«Oll    FRANCE 

At  Cohen's  Elmhurst  apartment,  where  he 
lives  with  a  common-law  wife  and  three  chil- 
dren, according  to  police,  the  cops  said  they 
found  18  7  pounds  of  heroin  In  a  suitcase. 

In  Martinez'  apartment,  police  said  they 
found  1 1  pounds  of  cocaine  In  a  black  attache 
case    Martinez  also  had  $3,500  In  cash. 

Mackell  said  that  the  heroin  originated  In 
France  and  had  been  shipped  to  this  country 
via  Argentina  He  said  he  believed  most  of  It 
had  been  shipped  through  Kennedy  Airport. 

Earlier  this  week  Attorney  General  John 
Mitchell  said  that  a  major  U.S.  airport  waB 
controlled  by  mobs  and  heavily  Involved 
In  crime  He  did  not  name  the  airport  but  It 
was  widely  speculated  that  he  meant  Ken- 
nedy Airport. 
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[Prom   the   New   Tork   Dally   News.   Mar.   2, 

1970] 
Five    Dope    Ring    Suspects    Slammed    With 

$1.5  Million  Bail 
(By  Robert  Kappetatter  and  Edward  Benes) 

Five  alleged  members  of  a  narcotics  ring 
were  held  In  the  staggering  total  of  $1.6  mil- 
lion ball  yesterday  by  Bronx  Criminal  Court 
Judge  Louis  Fusco.  who  said  "the  posses- 
sion of  a  large  quantity  of  narcotics  Is  just 
as  bad  as  killing  and.  based  on  the  allega- 
tions here,  the  amount  seized  Is  more  than 
sufficient  to  kill." 

The  suspects  were  collared  in  two  raids 
Saturday  night  by  detectives  of  the  special 
police  narcotics  investigating  unit  operating 
in  the  Bronx.  The  cops  seized  an  estimated 
34  pounds  of  heroin  and  cocaine  with  a 
retail  value  of  $10  million. 

Armed  with  "no-ltnock"  warrants,  the  oops 
raided  a  private  residence  at  466  E.  136th  St. 
and  a  store  at  816  E.  149th  St..  which  spe- 
cializes In  selling  "spiritual  and  religious" 
articles  to  Spanish-speaking  people. 

WOMAN    ARRESTED 

In  the  house,  the  cops  arrested  Maria  I. 
Tearson,  29.  and  said  they  uncovered  five 
kiloe  of  heroin  and  about  6,000  envelopes 
ready  for  sale. 

Fusco  held  her  In  $500,000  ball  for  a  hear- 
ing Thursday.  Four  arrested  In  or  near  the 
store  were  held  in  $250,000  bail  each  for  a 
bearing  the  same  day. 

They  were  Louis  Mangual,  30.  of  898 
Thompson  Dr..  Bay  Shore.  L.I.;  Jose  Carrion, 
40.  of  2009  Turnbull  Ave..  Amado  Sanchez,  28. 
of  530  Tlnton  Ave.,  and  Renaldo  Marlstany, 
29.  of  84  W.  176th  St.,  all  Bronx.  A  sixth 
defendant.  David  Crltchlow.  40.  of  279  Han- 
cock St..  Brooklyn,  was  held  without  ball 
because  of  a  long   previous  record. 

In  the  store,  known  as  "botanlca,"  police 
said  they  found  five  more  kilos  of  heroin  and 

X  ^  cocaine  and  about  6.000  glasslne  envelopes 

O  J  ready  for  distribution. 

X  "  Assemblyman  Manuel  Ramos  (D-Bronx) 
described  a  "botanlca"  as  a  place  where  Span- 
ish-speaking people,  especially  natives  of 
Haiti  and  the  West  Indies,  go  for  peace  of 
mind  when  something  bothers  them.  He  said 
there  are  four  or  five  such  stores  in  his  as- 
sembly district. 

One  of  those  arrested.  Carrion,  is  known  as 
a  "priest"  to  those  who  believe  in  voodoo. 
"If  this  ring  was  preying  on  the  people  who 
went  there  for  spiritual  guidance,  then  this 
Is  one  of  the  most  despicable,  heinous  crimes 
I've  ever  heard  of."  Ramos  said. 


TRIBUTE  TO  CONGRESSMAN  JAMES 
KEE 

I  Mr.  SLACK  asked  and  was  given  per- 
mi.ssion  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  SLACK.  Mr.  Speaker,  last  evening 
I  attended  a  reception  and  tribute  in 
honor  of  our  dedicated  and  hard-work- 
ing colleague  from  the  Fifth  West  Vir- 
ginia District.  Congressman  James  Kee. 
The  assembled  group  included  our 
Speaker,  the  majority  leader,  Mr.  Al- 
bert, the  majority  whip,  Mr.  Boggs, 
numerous  Members  of  the  Congress,  the 
new  Democratic  National  Chairman 
Larry  O'Brien,  and  a  strong  representa- 
tion from  the  business  and  organized 
labor  community. 

My  friend  Jim  Kee  is  unique  among 
those  of  us  who  serve  in  the  House.  I  be- 
lieve he  is  the  only  Member  serving  to- 
day, and  perhaps  the  only  Member  in  our 
history  who  is  the  son  of  a  Congressman 
and  a  Congresswoman.  and  who  has  then 
himself  gone  on  to  be  elected.  The  con- 
tinuous service  of  the  Kee  family  in  Con- 
gress goes  back  over  a  period  of  more 


than  30  years,  through  depression  and 
war  and  postwar  expansion.  The  prob- 
lems tace6.  by  Congress  during  those 
years  have  been  almost  infinite,  but 
whatever  the  nature  of  any  problem,  the 
people  of  the  Fifth  West  Virginia  District 
have  enjoyed  devoted  £md  knowledgeable 
service  and  representation  for  their  in- 
terests. 

I  was  greatly  pleased  to  note  the  way 
in  which  that  record  of  service  was  recog- 
nized by  the  assembled  group  last  eve- 
ning. The  tribute  was  both  fitting  and 
highly  deserved. 


LEGISLATIVE  PROGRAM  FOR  THE 
BALANCE  OF  THIS  WEEK  AND  FOR 
NEXT  WEEK 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  have  requested  this  time  for  the  pur- 
pose of  asking  the  distinguished  major- 
ity leader  the  program  for  the  remainder 
of  this  week  and  the  schedule  for  next 
week. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  in  response 
to  the  gentleman's  inquiry,  we  will  ad- 
journ over  upon  the  completion  of  the 
program  for  today.  There  is  no  legisla- 
tive program  in  order  unless  one  resolu- 
tion might  be  called  up  from  the  Com- 
mittee on  House  Administration  by  the 
gentleman  from  Maryland  (Mr.  Friedel)  . 
I  do  not  know  at  this  moment  whether 
the  gentleman  from  Maryland  plans  to 
call  it  up. 

Mr.  Speaker,  the  program  for  next 
week  is  as  follows : 

Monday  we  will  have  the  call  of  the 
Consent  Calendar,  and  there  are  six 
suspensions  as  follows : 

H.R.  15143,  to  provide  the  grade  of 
lieutenEuit  general  for  the  Chief  of  the 
National  Guard  Bureau; 

H.R.  1187,  to  amend  Cape  Cod  Na- 
tional Seashore  Act; 

H.R.  14896,  to  amend  the  act  estab- 
lishing a  progrtim  for  the  preservation 
of  historic  properties; 

H.R.  15689,  to  increase  the  authoriza- 
tion for  the  Missouri  River  Basin; 

H.R.  15700,  to  authorize  appropria- 
tions for  the  saline  water  conversion 
program;  and 

S.  743,  to  authorize  the  Touchet  divi- 
sion, Walla  Walla  project,  Oregon- 
Washington. 

Tuesday  we  will  have  the  call  of  the 
Private  Calendar. 

Also  on  Tuesday  there  will  be  the 
consideration  of  H.R.  15694,  the  Coast 
Guard  authorization  for  fiscal  year 
1971,  under  an  open  rule  with  1  hour  of 
general  debate;  and 

S.  858,  the  Tulelake  area  Durum  wheat 
allotments,  xmder  an  open  rule  with  1 
hour  of  general  debate. 

For  Wednesday  and  the  balance  of  the 
week: 

S.  952,  to  provide  for  the  appointment 
of  addltionsd  district  judges,  subject  to  a 
rule  being  granted; 

H.R.  15728,  to  authorize  the  extension 


of  certain  naval  vessel  loans,  under  an 
open  rule  with  1  hour  of  general  debate: 

H.R.  16196,  District  of  Columbia  Re- 
form and  Criminal  Procedure  Act  of  1970, 
subject  to  a  rule  being  granted;  and 

H.R.  15628,  Foreign  Military  Sales  Act 
Amendments,  subject  to  a  rule  being 
granted. 

As  I  have  indicated,  we  have  listed 
these  last  four  bills  for  Wednesday  and 
the  balance  of  the  week.  I  would  advise 
that  there  may  be  an  adjustment  in  the 
order  in  which  they  are  called  up,  as  some 
of  the  committees  are  presently  in  dis- 
cussion as  to  which  of  the  bills  might  be 
called  up  first. 

This  announcement  is  made  subject  to 
the  usual  reservation  that  conference  re- 
ports may  be  brought  up  at  any  time,  and 
any  further  program  may  be  announced 
later. 

Mr.  Speaker,  I  might  also  advise  that 
an  important  conference  report  on  H.R. 
6543,  concerning  cigarette  smoking,  from 
the  Committee  on  Interstate  and  Foreign 
Commerce,  will  be  called  up  next  week.  I 
am  not  sure  of  the  date  as  yet,  but  it  will 
be  called  up  either  Tuesday,  Wednesday, 
or  Thursday  of  next  week. 


ADJOURNMENT    TO    MONDAY, 
MARCH  16 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA  TO 
HAVE  UNTIL  MIDNIGHT,  MARCH 
13,  TO  FILE  A  REPORT 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  District  of  Columbia  may  have 
until  midnight,  Friday,  March  13,  to  file 
a  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  imder  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


FAILURE  OF  REPUBLICAN 
ECONOMIC  POLICIES 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  the  Com- 
merce Department-SEC  survey  of  pro- 
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lected  business  Investment  In  new  plant 
and  equipment  released  yesterday  Is 
dramatic  evidence  of  the  utter  failure 
of  the  administration's  so-called  anU- 
inflation  poUcy.  Spending  by  big  busi- 
ness has  been  a  pnme  cause  of  our  cur- 
rent rampjuat  inflation.  The  adminlstra- 
tions  prescription  for  curing  that  Infla- 
Uon.  tight  money  and  high-interest 
rates,  has  now  been  proven  incapable  of 
coping  with  this  inflationary  engme. 
Large  semimonopolistlc  corporations  are 
all  but  immune  from  the  effects  of  re- 
slricuve  monetary  policy.  Because  of 
their  gigantic  Internal  financial  re- 
sources and  the  advantageous  relation- 
ship they  enjoy  with  the  large  banks, 
they  are  virtually  free  to  expand  at  will. 
In  sharp  contrast,  tight  money  chokes 
off  small  business,  housing  construction, 
and  raises  havoc  with  the  efforts  of  local 
governments  to  raise  the  capital  neces- 
sary for  the  expansioT.  of  much  needed 
public  facilities.  The  depression  forced 
on  the  home  construction  Industry  dur- 
ing the  past  year  is  the  most  vivid  illus- 
tration of  the  gross  inequity  Inherent 
in  the  tight-money,  high-interest  rate 
policy. 

Mr  Speaker,  I  call  upon  the  admin- 
istration to  put  an  end  to  Its  primitive 
economic  bloodletting  As  the  medical 
profession  has  long  since  abandoned  the 
practice  of  bleeding  a  patient  to  death, 
so  to  has  modem  economics  developed 
definitive  cures  for  different  strains  of 
the  Inflationary  vir\is  Let  the  President 
release  the  shackles  of  economic  re- 
straint from  this  Nation's  homebulldlng 
industry  so  we  may  attain  our  long 
established  goal  of  a  decent  home  In  a 
suitable  living  environment  for  all  our 
citizenry  Let  him  remove  tho.se  letters 
which  are  denying  needed  credit  to  small 
business.  II  he  does  not.  the  only  result 
can  be  a  further  concentration  of  eco- 
nomic power  in  the  hands  of  fewer  and 
fewer  giant  corporations.  Let  him  act  to 
make  ayallable  the  funds  which  our  local 
governments  direly  need  to  build  the 
schools,  sewage  treatment  plants,  mass 
transit,  and  other  community  facilities 
mandatory  to  make  existence  livable  In 
our  Increasingly  urban  society. 

Let  the  President  then  take  those  steps 
which  he  eilone  can  do  to  apply  the  proper 
antitoxin    to    our    present    inflationary 
malady.  First,  he  should  utilize  the  au- 
thority which  this  Congress  gave  him  last 
year    to   establish   credit    controls.   The 
utilization  of  th'    authority  would  enable 
us  to  allocate  available  credit  to  areas 
of  high  national  priority  such  as  low- 
and  moderate -income  housing  and  badly 
needed     modernized     public     facilities 
Second.  I  again  call  upon  the  President 
to  invoke  the  great  symbolic  and  moral 
power  of  the  Presidency,  to  t)e  In  effect 
the  consumer's  chief  advocate,  against 
the   price   raising   policies  of   the   laree 
semimonopolistlc    corporations     During 
the  administrations  of  Presidents  Ken- 
nedy and  Johnson,  these  giants  were  all 
on  notice  that  the  jacking  up  of  prices 
was  in  disfavor  at  the  White  House  Be- 
raase  of  this,   they  were  under  stronsr 
constraint  to  curb  thdr  greed.  President 
Nixon  by  way  of  contrast  has  disdained 
the  role  of  the  publics  guardian  against 
ccn-umer   exploitation    Quite   the  con- 


trary, he  has  given  the  monopolLsts  a 
green  light  to  raLse  prices  As  a  result  the 
cost  of  living  has  skyrocketed  by  over 
6  percent  during  the  past  year 


OCEANCXIRAPHY 

■  Mr  ROGEIRS  of  Florida  asked  and 
was  given  permission  to  suldress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remark*;  and  include  extrane- 
ous matter." 

Mr  ROGERS  of  Florida.  Mr  Speaker, 
morr  than  a  year  ago  a  distinguished 
panel  of  outstanding  authorities  under 
the  chairmanship  of  Dr  Julius  Stratton. 
submitted  a  study  on  this  Nation's  in- 
volvement in  oceanography  and  recom- 
mended that  we  increase  our  activities 
because  of  the  vast  resources  which  we 
would  receive  from  exploring  and  ex- 
ploiting our  marine  environment. 

But  instead  of  action,  we  have  seen 
various  spokesmen  for  the  administra- 
tion call  for  more  studies,  more  reports, 
and  less  activity  In  fact,  we  have  seen 
various  departments  maneuver  to  bolster 
their  marine  involvement  because  they 
know  that  the  oceans  will  soon  play  an 
important  part  in  this  Nation's  economic, 
social,  technical,  and  militarj'  picture. 

The  committee  headed  by  Dr.  Stratton 
recommended  a  single  ocean  agency — 
the  National  Oceanic  and  Atmospheric 
Agency— NOAA — to  combine  our  efforts 
from  its  now  splintered  framework.  But 
instead  of  proceeding  along  these  lines, 
another  study  was  called  for  and  the 
existence  of  mini-NOAA's  was  preserved, 
each  of  more  than  20  departments  and 
agencies  keepmg  their  own  ocean  pro- 
grams. 

Secretary  of  the  Interior  Hlckel.  ac- 
cording to  testimony,  is  against  the 
NOAA  concept.  Indeed,  his  department 
has  pushed  hard  for  as  much  control  of 
ocean-related  programs  as  Is  possible. 
And  Dr.  Lee  DuBridge,  the  President's 
Science  Adviser  and  the  man  who  is 
overseeing  the  Ash  Conimlttee,  which  Is 
conducting  studies,  does  not  appear  to 
be  at  all  enthused  with  the  concept  of 
a  NOAA. 

But  according  to  a  Washington  Post 
editorial,  neither  has  read  Dr.  Stratton's 
report:  "Our  Nation  and  the  Sea." 

This  Is  a  perfect  example  of  how  Gov- 
ernment bureaucracy  and  departmental 
flefdoms  are  maintained  to  the  excep- 
tion of  the  best  interests  of  this  Nation. 
And  according  to  the  Post  editorial. 
Dr.  EmBrtdge.  has  stated  that  he  feels 
the  ocean  Is  not  being  polluted,  "except 
In  very  local  areas  " 

I  find  this  statement  startling  on  Its 
face  and  doubly  so  for  a  man  of  science 
to  espouse  such  a  statement  This  would 
appear  another  of  DuBridge's  making  a 
statement  without  reading  a  few  re- 
ports 

For  Instsuice,  we  have  seen  reports 
that  Cuba  is  dumping  as  much  as  100,- 
000  gallons  of  raw  sewage  into  the  Gulf 
Stream  each  day  This,  of  course,  trav- 
els right  up  the  Gulf  Stream  along  the 
Elastem  Seaboard  And  If  more  evidence 
Is  needed.  I  would  call  to  E>r.  DuBridge's 
attention  the  "dead  area"  around  New 
York  and  New  Jersey  In  the  Atlantic 
Ocean  where  sludge  has  been  dumped. 
And  I  think  that  If  he  studies  reports 


of  ocean  outfalls  In  Just  the  States  of 
Florida,  California.  New  Jersey  and 
New  York,  he  will  find  ample  examples 
of  ocean  pollution,  not  to  mention  hun- 
dreds of  oU  spills  which  have  resulted 
in  the  pollution  of  beaches  and  ports 
on  both  coasts. 

Indeed.  It  would  appear  that  In  addi- 
tion to  his  obvious  built-in  prejudice 
against  this  Nation's  need  for  increased 
ocean  activity,  he  also  refuses  to  recog- 
nize the  need  for  an  Immediate  program 
to  halt  ocean  pollution. 

Unfortunately,  this  entire  matter 
points  to  the  administration's  apparent 
lack  of  foresight  and  enthusiasm  for  a 
unified  and  effective  national  ocean  pro- 
gram. 

I  would  certainly  hope  that  both  Sec- 
retary Hlckel  and  Dr.  DuBridge  would 
take  the  time  to  read  the  report  com- 
piled by  the  Stratton  committee.  This 
would  lend  some  credence  to  any  state- 
ments they  would  make  on  this  very  Im- 
portant subject.  Thus  far.  Dr.  DuBridge's 
record  in  the  area  of  marine  science  and 
ocean  pollution  Is  unbelievably  poor  and 
luilmaglnative.  And  It  Is  most  discon- 
sertlng  to  think  that  the  President  de- 
pends on  his  recommendations  in  this 
field 

At  this  time.  I  would  like  to  submit 
for  the  Record,  the  editorial  from  the 
March  8  edition  of  the  Washington  Post : 

MtTD    IN    TKt    WATDS 

If  Interior  Secretary  Walter  HJckel  la  any 
Indication  of  the  a<lmlnlatratlon's  attitude 
on  marine  affairs,  then  the  future  of  Ameri- 
can oceanic  programa  la  even  worse  than  al- 
ready Imagined.  Laat  week.  Mr.  Hlckel.  in 
testimony  before  the  Senate  Commerce  sub- 
committee on  oceanography,  oppoeed  a  bill 
to  e»t*bllah  the  National  Oceanic  and  At- 
moapberlc  Agency.  NOAA,  widely  supported 
by  informed  oceaxUata  and  expressly  recom- 
mended by  the  congreaslonally  prompted 
Commission  on  Marine  Science,  Engineering 
and  Technology,  would  pull  together  such 
ocean  and  water  programs  as  the  Coast 
Ouard.  the  EnTlronmental  Science  Services 
Administration,  the  Sea  Grant  College  Pro- 
gram and  other  agencies.  Despite  the  dam- 
age It  would  do  to  countless  princes,  knlghta 
and  dukes  in  some  bureaucracies.  NOAA  is 
essential  if  this  nation  Is  to  have  a  compre- 
henalve  and  long  range  program  of  research, 
development,  technical  services,  exploration 
and  use  of  our  marine  and  atmospheric  en- 
vironment. 

The  astonishing  part  of  Secretary  Hlckel's 
testimony  before  Sen.  Ernest  Holilngs'  aub- 
commlttee  Involved  the  commission's  well- 
known  and  widely  distributed  report.  "Our 
Nation  and  the  Sea,"  which  recommended 
NOAA  In  the  first  place.  Pressed  by  Senator 
Holilngs.  Mr.  Hlckel  admitted  be  had  not 
even  read  the  report.  Were  it  not  for  Senator 
HoillngB  being  a  mild  man.  who  la  more  dis- 
mayed than  angered  by  bureaucratic  indif- 
ference, the  Secretary  might  easily  have  been 
shown  to  be  more  inept  than  he  actually 
seemed.  The  White  House  science  adviser. 
Lee  DuBridge.  was  not  much  more  help  under 
questioning:  not  only  did  he  admit  that  he 
had  not  read  the  report,  but  he  expressed 
the  incredible  opinion  that  the  ocean  La  not 
t>eln(;  polluted,  "except  in  very  local  areas." 
Obviously,  Secretary  Hlckel  and  Dr.  Du- 
Bridge have  not  done  their  homework  and 
there  is  nothing  unique  about  this:  public 
officials,  like  everyone  else,  must  grapple  with 
priorities  The  danger  is  that  the  wisdom 
and  guidance  of  Informed  men  like  Julius  A. 
Stratton.  John  H.  Perry,  and  hundreds  of 
others  in  marine  science  who  support  NOAA. 
will  be  lost  In  the  bureaucraUe  abuffllng. 
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THE  SENSELESS  BOMBINGS  IN  NEW 
YORK 

(Mr.  PUCmSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PUCINSKI.  Mr.  Speaker,  the 
senseless  bombing  of  three  buildings  in 
New  York  last  night,  the  continuing  bru- 
tal attacks  on  individual  citizens  and  the 
alarming  rise  in  crimes  of  violence  al^ 
over  America,  should  call  our  attention 
to  the  fact  that  there  is  a  growing  prob- 
lem of  mental  health  which  must  be  dealt 
with  on  a  crash  basis  by  Congress. 

I  am  sure  that  when  the  person  re- 
sponsible for  the  bombings  In  New  York 
last  night  is  apprehended,  we  will  find 
that  It  is  a  sick  and  demented  mind  that 
would  lead  a  person  to  commit  the  kind 
of  attack  on  those  buildings  and  the  peo- 
ple in  them. 

It  appears  to  me  as  we  discuss  priori- 
ties for  our  Nation,  we  ought  to  put  the 
growing  problem  of  mental  health  on 
the  very  top  of  the  list. 

I  share  the  deep  concern  about  pollu- 
tion, and  I  share  the  deep  concern  about 
all  of  the  other  problems  besetting  our 
country.  But  I  am  most  deeply  concerned 
with  the  recent  National  Institute  of 
Mental  Health  report  which  shows  that 
three  out  of  10  Americans  suffer  from 
some  form  of  emotional  instability  to  a 
lesser  or  greater  degree.  When  you  talk 
about  figures  of  "three  out  of  10"  that 
does  not  startle  you.  But  when  you  take 
a  nation  of  210  million  people  and  recog- 
nize that  some  70  million  people  have 
an  emotional  i>roblem  that  needs  help 
and  attention,  then  Indeed  we  can  say 
that  mental  health  becomes  one  of  the 
most  serious  problems  of  our  society. 

I  am  very  concerned  about  a  recent 
statement  made  by  Charles  Llndberg 
when  he  asked : 

Why  It  Is  that  since  Intellect  has  gained 
dominance  over  Instinct,  man  has  become 
the  most  destructive  of  all  living  creatureB? 

So  it  seems  to  me  that  mental  health 
ought  to  get  the  highest  priority  in  f  imd- 
ing  and  appropriating  programs  to  deal 
with  this  problem.  Perhaps  the  adminis- 
tration itself  may  want  to  suggest  an  ef- 
fective program  for  dealing  with  mental 
health  as  one  of  its  top  priorities.  Surely 
when  we  contemplate  the  serious  statis- 
tics by  the  Institute  of  Mental  Health, 
we  realize  the  enormity  of  the  problem. 

The  damage,  the  destruction,  and  the 
wanton  violence  will  continue  until  we 
recognize  the  fact  that  there  is  no  deeper 
problem  in  our  society  than  dealing  with 
the  problem  of  mental  health. 


JOINT  COMMITTEE  ON  CLASSIFIED 
INFORMATION 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  I  have 
today  Introduced  legislation  to  create  a 
Joint  Committee  on  Classified  Informa- 
tion. TTie  purpose  of  such  a  committee 
would  be  to  protect  the  right  of  the  pub- 
lic to  have  access  to  information,  the 
disclosure  of  which  will  not  endanger 
U.S.  security. 

A  Joint  committee  with  appropriate 
authority  to  study  classification  proced- 


ures would  safeguard  the  public's  right 
to  information  concerning  Government 
activities  and  could  prevent  abuse  of  the 
Government's  power  to  withhold  infor- 
mation In  the  national  interest. 

The  Laos  situation  Is  a  good  illustra- 
tion of  the  need  for  some  congressional 
control  over  the  unlimited  power  of  the 
Pentagon  to  hide  behind  the  classified 
label.  The  power  to  classify  information 
is  too  easily  and  too  often  abused. 

I  have  attended  as  a  member  of  De- 
fense Appropriation  Subcommittee  se- 
cret briefings  on  a  number  of  military 
matters  and  many  times  I  read  about 
these  facts  the  same  evening  or  the  next 
morning.  In  my  opinion  a  large  percent- 
age of  the  facts  given  at  these  briefings 
could  be  made  public  without  endsmger- 
Ing  \JS.  security. 

The  present  situation  in  Laos  may  well 
become  another  open-ended  commit- 
ment which  will  further  divide  the 
United  States.  If  we  aUow  the  Pentagon 
to  hide  behind  the  cloak  of  classified  In- 
formation, we  will  Just  provoke  dissent 
and  protest.  The  public  Is  entitled  to 
know  all  the  facts  which  will  not  Jeop- 
ardize our  security  and  a  congressional 
committee  should  have  the  responsibility 
to  make  the  determination  of  what 
should  be  classified. 

My  resolution  would  establish  a  Joint 
committee  with  representatives  of  the 
House  and  Senate  Committees  on  For- 
eign AlTalrs.  Armed  Services,  and  De- 
fense Appropriations  and  three  other 
House  Members  and  three  other  Mem- 
bers of  the  Senate  serving  as  a  screening 
board  to  limit  the  volume  of  Informa- 
tion which  is  placed  In  the  category  of 
classified  by  the  Defense  Dejjartment.  I 
am  convinced  that  imtil  Congress  acts, 
the  temptation  to  abuse  the  power  to 
classify  information  wll  outweigh  the  re- 
sponsibility to  keer*  the  public  informed. 
This  is  too  Important  a  decision  to  leave 
in  the  exclusive  control  of  the  Defense 
Department. 

Mr.  Speaker,  I  submit  the  text  of  my 
Resolution  at  this  point  in  the  Record: 

HJ.  Res.  1131 

Joint  resolution  creating  a  Joint  Committee 

on  CUaslfled  Information 

Reaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United.  States  of  America 
in  Congress  tusemhled.  That  It  la  the  policy 
of  Congress  that  the  pubUc's  right  to  In- 
formmtlon  relating  to  the  activities  of  the 
Federal  Oovemment  may  be  restricted  only 
In  the  CMM  of  Infonuatlon  ttae  dladoeure 
of  which  would  sDdangn  the  common  de- 
fense and  seeuilty:  but  it  la  also  the  policy 
of  Congreoa  that  aecurlty  claasifleatlons  may 
not  be  used  within  the  Oovemment  as  a 
means  for  suppraaslng  Information  on  gov- 
ernmental affairs  about  which  the  public 
does  have  a  right-to-know  and  that  means 
to  discover  and  eliminate  misuses  of  Infor- 
mation classification  procedures  should  be 
establUhed. 

Sbc.  2.  (a)  There  Is  hereby  created  a  Joint 
Commlttes  on  Classified  Information  (here- 
after referred  to  in  this  joint  resolution  as 
aa  the  "Joint  committee"),  to  be  composed 
of— 

( 1 )  the  Chairman  and  the  ranking  minor- 
ity member  of  the  Armed  Services  Commit- 
tee of  the  Senate  and  of  the  House  of  Rep- 
reeentatives: 

(3)  the  Chairman  and  the  ranking  mi- 
nority member  of  the  Foreign  Relations  Com- 
mittee of  the  Senate; 

(8)   the  Cbainnan  and  the  ranking  mi- 


nority member  of  the  Foreign  Affairs  Com- 
mittee of  the  House  of  Representatives; 

(4)  the  Chairman  and  ranking  minority 
member  of  the  Defense  Appropriations  Sub- 
committee of  the  Appropriations  Committee 
of  the  Senate  and  of  the  House  of  Represent- 
atives; 

(5)  three  other  members  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate;  and 

(6)  three  other  members  of  the  House  of 
Representatives  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(b)  Vacancies  In  the  membership  of  the 
joint  committee  shall  not  affect  power  of  the 
remaining  members  to  execute  the  functions 
of  the  Joint  committee,  and  shall  be  filled  In 
the  same  manner  as  In  the  case  of  the  orig- 
inal selection. 

(c)  The  joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members  at  the  beginning  of  each  Con- 
gress. The  vice  chairman  shall  act  In  the 
place  and  stead  of  the  chairman  In  the  ab- 
sence of  the  chairman.  The  chairmanship 
shall  alternate  between  the  Senate  and  the 
House  of  Representatives  with  each  Congress, 
and  the  chairman  shall  be  selected  by  the 
Members  from  that  House  entitled  to  the 
chairmanship.  The  vice  chairman  shall  be 
chosen  from  the  House  other  than  that  of 
the  chairman  by  the  members  from  that 
House. 

Sec.  3.  (a)  The  joint  committee  shall  make 
continuing  Investigations  and  studies  with 
respect  to  (1)  the  {H-acUces  and  methods 
used  In  the  executive  branch  to  classify  In- 
formation In  the  Interests  of  the  common 
defenses  and  security,  and  (2)  suspected  uses 
of  such  classification  procedures  within  the 
executive  branch  for  purposes  contrary  to 
the  public  welfare. 

(b)  The  Joint  committee  (1)  shaU  at  such 
times  as  it  fljids  classification  procedures 
being  used  for  purposes  contrary  to  the  pub- 
lic welfare,  initiate  such  action  as  It  deems 
appropriate  In  order  to  prohibit  such  mis- 
use; and  (2)  may  pubUcly  disclose  any  clas- 
sified Information  the  classification  of  which 
the  Joint  committee  considers  not  to  be 
merited  in  the  Interests  of  the  common  de- 
fense and  security  and  the  disclosure  of 
which  the  joint  committee  considers  to  be 
in  the  public  interest. 

(c)  The  Joint  committee  shall  report  to 
the  Senate  and  the  House  of  RepreaenU- 
tlves,  from  time  to  time,  the  results  of  Its 
Investigations  and  studies,  together  with 
such  recommendations  as  It  may  deem  de- 
sirable. Any  department,  official,  or  agency 
engaged  In  functions  relative  to  Invostiga- 
tlons  or  studies  undertaken  by  the  joint 
committee  shall,  at  the  request  of  the  Joint 
committee,  consult  with  the  joint  commit- 
tee from  time  to  time  with  respect  to  such 
functions  or  activities. 

Sbc.  4.  (a)  In  carrying  out  Its  duties,  the 
joint  committee  or  any  duly  authorized  sub- 
committee thereof  la  authorized  to  hold 
such  hearings  and  Investigations;  to  sit  and 
act  at  such  places  and  times  within  the 
United  States,  including  any  Commonwealth 
or  possession  thereof,  whether  the  House  or 
the  Senate  is  In  session,  has  recessed,  or  has 
adjourned;  to  require,  by  subpena  or  other- 
wise, the  attendance  of  such  witnesses  and 
the  production  of  such  books,  papers,  and 
documents;  to  adminlirter  such  oaths;  to 
take  such  testimony;  to  procure  such  print- 
ing and  binding:  and  to  make  such  expendi- 
tures as  It  deems  necessary.  The  Joint  com- 
mittee may  make  such  rules  respecting  Its 
organization  and  procedures  as  It  deems  nec- 
essary. No  recommendation  may  be  reported 
from  the  Joint  committee  imleas  a  major- 
ity of  the  committee  la  present.  Subpenas 
may  l>e  Issued  over  the  signature  of  a  co- 
chairman  of  the  Joint  committee  or  by  any 
member  designated  by  him  or  by  the  Joint 
committee,  and  may  be  served  by  such  per- 
son or  persons  as  may  be  designated  by 
such  chairman  or  member.  A  cochalrman  of 
the  Joint  committee  or  any  member  thereof 
may  administer  oaths  to  witnesses. 
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(b)  The  Joint  oommltte*  may  appoint  and 
fli  the  comp«nsAUon  ot  such  clerka.  experts, 
oonsultant*.    technicians,    and    clerical    and 
•tenographlc  assistanu  as  it  deems  necessary 
and  advisable,  ^nd,  with  the  prior  conseui  of 
the   hcftds   ot  departments  or  agencies  con- 
cerned and  the  Committe*  on  House  Adnun- 
istraUon  of  the  Houae  of  ReprwenUtlvw  and 
the  Committee  on  Rules  and  AdmlnlatraUon 
of    the   Senate,    to    utUize    the    relmbursabie 
services  information,  faclliuee.  and  personnel 
of  any  of  the  depirtmenu  or  agencies  of  the 
Federal   Government,  as  It  deema  advisabie 
The  joint  committee  U  authorized  'm  reim- 
burse the  members  of  its  stall  for  travel,  sub- 
sistence, and  the  other  necessary  expenses  in- 
curred by   them  In  the  performance  of  the 
duties  vested   in   the  Joint  committee  other 
than  expenses  In  connection  with  meetings 
of  the  Joint  committee  held  In  the  District 
of  Columbia  during  such  umes  as  the  Con- 
gress u  in  session 

( c )  All  conunlttee  records,  data,  charts,  and 
flies  shaU  be  the  property  of  the  Joint  com- 
mlt-.ee  and  shall  be  kept  m  :he  offices  of  the 
Joint  committee  or  such  other  places  as  the 
Joint  committee  may  direct  under  such  se- 
curity safe^ards  as  tne  Join:  committee  shall 
determine  to  be  in  the  Interest  of  the  com- 
mon defense  and  security. 

Sec.  5.  The  expenses  of  the  Joint  commit- 
tee shall  be  paid  one-half  from  the  contin- 
gent fund  of  the  House  of  Representatives 
and  one-half  from  the  contingent  fund  of  the 
Senate  upon  vouchers  signed  by  the  chairman 
of  the  Joint  committee 
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GENOCIDE  TREATY— A  PITFALL  TO 
FREE  PEOPLE 


(Mr.  RARICK  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  extend  his  re- 
marlts  and  include  extraneous  matter  > 
Mr.  RARICK.  Mr.  Speaker,  2  weeks 
ago  I  addressed  the  House  on  the  dan- 
gers inherent  m  Amencan  ratification  of 
the  Genocide  Convention,  proposed  by 
the  United  NaUons  Organization— Rec- 
ord. February  25.  page  4884. 

Today  I  agam  arise  for  that  purpose 
Because  we  are  a  nation  of  law,  and 
because  under  our  Constitution  a  treaty 
entered  mto  under  the  authority  of  the 
United  States  actually  becomes  the  law 
of  the  land — enforceable  domestic  la*. 
bindmg  the  Judges  of  all  the  courts,  both 
SUte  and  Federal,  treaty  ratification  is 
far  more  than  International  propaganda 
for  us. 

In  my  State,  we  use  the  honored  term 
"learned  In  the  law"  to  designate  those 
attorneys  whose  judgments  and  opmions 
are  widely  respected  by  their  peers  Such 
a  dlstmgmshed  attorney,  and  one  triily 
learned  in  the  law  In  the  most  profound 
sense  of  the  phrase  is  the  Honorable 
Eberhard  P  Deutsch.  of  New  Orleans 

I  am  pleased  to  Include  va  my  remarks, 
for  the  information  of  our  colleagues. 
Mr.  Deutschs  unassailable  argument 
that  the  United  SUtes  avoid  the  pitfalls 
of  the  Genocide  Convention,  as  delivered 
by  him  at  the  midwinter  meeUng  of  the 
House  of  Delegates  of  the  American  Bar 
Association : 

Aj>du8s  bt  Ebmraed  P  Drvncn 
The  conscience  of  the  entire  civilized  world 
Is  revolted  by  the  concept  of  mass  genocide. 
as  stated  by  thU  Assoclatton  to  1948.  because 
It  U  "oontrary  to  the  moral  law  and  ..  ab- 
horrent to  all  who  have  a  decent  regard  for 
the  dignity  of  human  belnsi.  regardless  of 
the  national,  ethnical,  racial,  religious  or 
poUUcaJ  groups  to  which  they  belong". 

But  the  humanitarian  flght  against  geno- 
cide will  not  be  furtlisred  by  a  treaty  be- 


tween the  United  SUtee  on  the  one  hand, 
and  such  countries  as  Ghana  and  Bulgaria 
on  the  other.  .     ,  . 

The  Genocide  Convention  arose  out  of  a 
UN  Declaration  adopted  in  1946,  denouncing 
genocide  whether  -committed  on  religious, 
racial,  poiitifoi  or  other  grounds'  . 

When    this    Declaration    was    transmuted 
into  a  draft  convention,  the  word  "politioai 
was  omitted  at  the  insistence  of   the  Com- 
munist nations 

Mr  Katzenbiu-h  has  told  you  that  tne 
United  SUtes  agreed  to  elimination  of  •  po- 
UUcal-  from  the  definition  in  return  for 
Communist  agreement  to  insertion  of  •eth- 
nical '  Since  -racial  •  was  already  In  the 
formula,  the  United  States  received  only  a 
stale  cracker  for  a  warehouse  full  of  nne 
h^ms  in  that  unfortunate  iran.sactlon. 

Today,  none  of  the  70-odd  states-parties 
to  the  Convention  is  prohibited  by  that 
treaty  from  permitting  its  nationals  to  com- 
ml'  genocide  on  political  grounds-or  on 
grounds  which  they  assert  to  be  political 

At  the  drafting  of  the  Genocide  Conven- 
tion the  representatives  of  the  United  .States 
made  every  effort  to  have  the  deflninon  of 
genocide  require  that  It  be  -committe<l  with 
"he  complicity  of  government -.  as  In  ^he  ca^ 
of  the  Nazi  persecution  of  the  Jews  wh  ch 
gave  rise  lo  the  concept  of  genocide  in  the 

""^hirdemlnd.  which  would  legitimately 
ha%e  made  an  internaUonal  oRense  of  geno- 
cide was  rejected  by  the  Communist  na- 
tions Under  the  Convenaon.  as  drafted  the 
offense  can  be  committed  only  by  individ- 
uals, although  government*  may  be  cauea 
to  account  before  the  United  Nations  fur 
genocide  committed   by   their  nationals 

The  poelUon  of  the  So^rtet  Union,  In  charg- 
ing the  United  States  with  hypocrisy  for  not 
ratifying  the  Genocide  OonvenUon  Is  the 
same  as  its  poelUon  under  the  Forced  Labor 
Convention  which  It  has  consistently  refused 
to  algn  beoause  it  prohibits  impoalUon  of 
forced  Ubor  for  political  activity  opposed  to 
government. 

It  oan  hardly  be  suggested  that  If  pre- 
HlUer  Germany  had  been  party  tx>  a  Geno- 
cide OonvenUon.  there  would  have  been  no 
mass  exterminauon  of  Germany's  Jews  by 
the  Nazis. 

Can  It  be  suggested  with  any  less  nalvet6 
that  Soviet  Russia  was  deterred  from  her 
rape  of  Czechoslovakia,  by  the  nonaggreaslon 
provisions  o<  the  United  Nations  Charter  to 
which  she  has  been  a  party  since  Its  tocep- 
tlon? 

How  can  It  be  suggested  that  United  States 
citizens  may  not  be  tried,  under  the  Geno- 
cide convention,  in  foreign  courts,  when 
ArUcle  VI  of  the  Convention  expressly  pro- 
vides that  persons  charged  with  violation  of 
Its  provisions  "ahaU  be  tried  by  a  oourt  of 
the  state  In  whoee  territory  the  act  was  com- 
mitted." and  that  genocide  is  to  be  con- 
sidered an  extraditable  offense  under  extta- 
dltlon  treaties? 

President  Tito  of  TugoalavU  and  the  Gov- 
ernment of  Hanoi  have  charged  that  United 
States  forces  in  Vietnam  have  been  guUty 
of  genocide  in  thAt  country. 

Are  we  to  enter  Into  a  convention  which 
would  sancUon  trial  of  our  prisoners  of  war 
on  charges  of  genocide,  or  under  which  we 
must  permit  metnbers  of  our  mUltary  forces 
to  be  extradited  foe  trial  In  Vietnam  or  else- 
where, without  the  consUtuUonal  guaran- 
ties for  the  preservation  of  which  they  have 
risked  their  llv««,  and  their  buddies  have 
made  the  supreme  sacrlllceT 

Are  we  to  be  compelled  to  try  the  members 
of  our  own  security  forces  for  commission  of 
genocide,  on  charges  made  to  the  United 
Nauona  by  counsel  for  the  Black  Panthers, 
pursuant  to  demand  under  Article  viil  of 
the  Genocide  Convention,  by  Byelorussia,  Al- 
bania. Upper  Volta,  Mongolia  or  the  Congo — 
all  parties  to  that  treaty? 

The  Genocide  OonvenUon  seeks  to  meta- 
morphoee  peoples  who  have  no  idea  as  to 


the  meaning  of  freedom  and  human  rights, 
into  Judges  of  the  freedoms  of  the  people 
of  the  United  States  of  America. 

Genocide  by  indlvlduaU  Is  a  matter  of 
domestic  concern.  This  was  conceded  by 
Professor  Sohn  and  the  late  GrenvUle  Clark 
in  their  work  on  "World  Peace  Through 
Law",  even  when  committed  with  govern- 
ment participation,  as  to  condlttons  In 
South  Africa. 

They  even  advocated  amendment  of  the 
Charter's  prohibition  of  interference  in  do- 
mestic affairs  to  enable  the  Organization  to 
take  action  to  combat  genocide  In  South 
Africa 

A  convenUon  which  applies  to  Individuals 
charged  with  commission  of  common-law 
crimes  and  which  may  be  Invoked  to  de- 
mand international  adjudication,  would 
cause  more  friction  between  governments 
than  IS  now  caused  by  the  evil  Itself,  and 
would  tend  to  provoke  war  rather  than  to 
preserve  peace  among  nations. 

In  1949.  the  American  Bar  Association  re- 
solved not  to  make  matters  which  are  of 
exclusively  internal  concern  to  the  United 
States,  the  business  of  other  nations  by 
ratihcatlon  of  the  Genocide  ConvenUon. 

Let  us  now  again  resolve  that  this  nation, 
under  God,  shall  remain  steadfast  In  Its 
adherence  to  the  Ideals  upon  which  It  was 
founded,  and  In  which  It  sUll  leads  the 
world  along  the  paths  of  Justice  and  free- 
dom. 
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MENINGITIS  EPIDEMIC  AT  FORT 
LEONARD  WOOD 

(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. » 

Mr.  HALL.  Mr.  Speaker,  a  few  days  ago  .  ^ 
I  Journeyed  to  Fort  Leonard  Wood.  Mo..  |3t 
not    only    as    an    interested    Missouri-    »*^ 
an   but  also  as  a  member  of  the  House 
Committee  on  Armed  Services.  It  was  my 
desire  to  be  assured  that  everything  pos- 
sible was  being  done  In  the  unfortunate 
epidemic  of  meningitis  that  had  struck. 
While  there.  I  talked  with  the  men  in 
the  Port  Leonard  Wood  Hospital  who 
have    meningitis,    and    I    found    that 
neither  they  nor  their  famUies  were  dis- 
satisfied with  their  treatment.  I  also  as- 
sured myself  personally  as  well  as  pro- 
fessionally that  everything  necessary  has 
been  done  by  the  post  medical  person- 
nel, and  that  the  post  commander  had 
exerted  the  proper  leadership  as  far  back 
as  last  October  1.  1969. 

While  Inspecting  Fort  Leonard  Wood. 
I  learned  from  the  Surgeon  General  of 
the  Army's  member  on  the  Nation's 
Epidemiological  Board.  Ueutenant  Colo- 
nel Winters,  MC.  USA.  that  my  old 
friend  and  comrade  in  arms.  Brig.  Gen. 
Stanhope  Bayne-Jones  had  passed  away 
in  the  past  fortnight  at  the  age  of  81. 

I  enclose  herewith  a  bibliography  of 
this  unusual  physician  who  worked  In 
civilian  life,  as  well  as  In  the  military 
services,  to  prevent  disease,  as  well  as 
remedy  them.  Of  personal  pride  Is  the 
fact  that  while  I  was  In  the  executive 
branch  as  Chief  Personnel  Service.  Office 
of  the  Surgeon  General  during  World 
War  n.  I  handled  General  Bayne-Jones' 
Initial  commission  in  the  Army  of  the 
United  States  for  General  Steve  Sim- 
mons, the  Chief  of  the  Preventive  Medi- 
cine Branch,  and  the  Surgeon  General. 

We  were  fast  friends,  during  and  after 
World  War  n,  bound  together  In  part  by 
this  Nation's  total  medical  moblllzatloa 


It  was  always  a  joy  to  clasp  hands  and 
renew  our  friendship  through  the  en- 
suing 25  years. 

Obviously,  from  his  biography  he  con- 
tributed very  much  to  military  medicine, 
as  well  as  to  civilian  medicine  and  the 
general  betterment  of  mankind.  Col. 
Charles  J.  Simpson  the  current  execu- 
tive officer  of  the  historical  unit.  Walter 
Reed  Army  Medical  Center,  put  it  so  well 
when  he  said,  "Not  only  did  he  write  his- 
tory eloquently — over  the  years  he  had 
made  it.  as  well."  We  regret  the  passing 
of  "B-J"  and  extend  our  heartfelt  sym- 
pathy to  his  loved  ones  who  honored  him 
as  a  man,  a  warm  friend,  a  husband,  and 
family  man,  as  well  as,  servant  above  self 
to  the  people  of  the  United  States— even 
the  world. 

The  bibiliography  follows: 

Biographical  Sketch,  Stanhope  Bayne- 

JONES 

Born  In  New  Orleans,  Louisiana,  November 
6,  1888. 

DEGREES  RECEIVED 
MlLrTARY 

B.A.,  Yale  University,  1910. 

M.D..  Johns  Hopkins  University,  1914. 

MA..  Johns  Hopkins  University.  1917. 

MA.  (Hon  ) ,  Yale  University.  1932. 

Sc  D.  (Hon.),  University  of  Rochester, 
1943. 

Sc.D.  (Hon.) ,  Emory  University,  1954. 

LL.D.  (Hon.) ,  Tulane  University,  1955. 

L  H  D.  (Hon) ,  Hahnemann  Medical  College, 
1959. 

LLD.  (Hon.),  Johns  Hopkins  University, 
1960. 

Sc  D.  (Hon.) .  Ohio  State  University,  1960. 

DECORATIONS  AND  MEDALS  RECEIVia) 

MilitaTy 

USA.:  Distinguished  Service  Medal.  Sil- 
ver Star  (With  2  oak  leaf  cltisters).  Army 
Commendation  Ribbon.  United  States  of 
America  Typhus  Commission  Medal,  Decora- 
tion for  Exceptional  Civilian  Service,  De- 
partment of  the  Army. 

British :  Military  Cross,  Order  of  the  British 
Empire  ( Honorary  Commander) . 

French :  Croix  de  Guerre. 

Civilian:  Chapln  Medal  (Public  Health) 
from  the  Rhode  Island  State  Medical  So- 
ciety, Bruce  Medal  (Preventive  Medicine) 
from  the  American  College  of  Physicians, 
Passano  Foundation  Award — presented  on 
June  10.  1959. 

ACADEMIC   AND   ADMINlSTRATTVE  POSTTIONS   HELD 
AT   VARIOUS  TIMES 

1914-1924:  Various  positions  on  faculty 
of  the  Johns  Hopkins  University  School  of 
Medicine  from  Instructor  to  Associate  Pro- 
fessor of  Bacteriology  and   Pathology. 

1924-1932:  Professor  of  Bacteriology,  Uni- 
versity of  Rochester  School  of  Medicine  and 
Dentistry. 

1932-1947:  Professor  of  Bacteriology,  Yale 
University  School  of  Medicine. 

1924-1932:  Director,  Rochester  Health  Bu- 
reau Laboratories.  Rochester,  New  York. 

1932-1933:  Chairman,  Division  of  Medical 
Sciences.    National    Research   Council. 

1935-1940:  Dean.  Yale  University  School 
of  Medicine. 

1932-1933:  Master  of  Trumbull  College, 
Yale  University. 

1937-1947:  Director.  Board  of  Scientific  Ad- 
visers, The  Jane  Coffin  Chllds  Memorial  Fund 
for  Medical  Research. 

1939-1941 :  Member.  Board  of  Scientific  Ad- 
visers, International  Health  Division,  Rocke- 
feller Foundation. 

1939-1954:  Member.  Board  of  Directors. 
Joelah  Macy,  Jr.  Foundation. 

1939-1957:  Member,  Advisory  Medical 
Board,  Leonard  Wood  Memorial  (American 
Leprosy  Foundation). 

1952  to  date:  Member,  Board  of  QoTemora, 


I 


Gorgas  Memorial  Institute  of  Tropical  and 
Preventive  Medicine. 

1948-1952:  Member,  Committee  on  Public 
Relations,  New  York  Academy  of  Medicine. 

1949-1951:  Chairman,  Committee  on  Pub- 
lic Health,  Medical  Society  of  the  County  of 
New  York. 

1947-1952:  Member,  Scientific  Advisory 
Board,  Public  Health  Research  Institute  of 
the  City  of  New  York. 

1930-1947:  Member  of  editorial  boards  of 
several  scientific  Journals. 

1950-1952:  Member,  Board  of  Hospitals, 
New  York  City. 

1942-1952:  Member,  Board  of  Managers, 
Memorial  Hospital  for  Cancer  and  Allied 
Diseases,  New  York  City. 

1947-1953:  President  of  the  Joint  Admin- 
istrative Board  of  the  New  York  Hospital- 
Cornell  Medical  Center. 

1929-1930:  President  of  the  Society  of 
Aq^erlcan  Bacteriologists. 

1930-1931:  President  of  the  American  As- 
sociation of  Immunologlsts. 

1940-1941:  President  of  the  American  As- 
sociation of  Pathologists  and  Bacteriologists. 
1914  to  date:  Member  of  numerous  medi- 
cal   and    sclentlflc    societies.    Including    the 
American  Philosophical  Society. 

1950-1952:  Member,  National  Manpower 
Commission,  Columbia  University. 

1951-1954:  Member,  Commission  on  Fi- 
nancing of   Hospital   Care. 

1955-1966:  Member  of  the  Corporation  of 
Yale  University. 

1957-1958:  Chairman  of  the  Secretary's 
Consultants  on  Medical  Research  and  Educa- 
tion, Office  of  the  Secretary,  U.S.  Department 
of  Health,  Education,  and  Welfare. 

1961-1962:  Chairman,  Board  on  Cancer 
and  Viruses,  National  Cancer  Institute,  Na- 
tional Institutes  of  Health. 

1963-1964:  Member,  Surgeon  Generals 
(PHS)  Advisory  Committee  on  Smoking  and 
Health. 

1941  to  date:  Author  of  about  75  scientific 
and  medical  papers,  and  addresses  on  various 
subjects.  Coauthor  virlth  Doctor  Hans  Zinsser 
of  a  revision  and  new  edition  of  "A  Textbook 
of  Bacteriology." 

Medical  and  Scientific  Member  of:  Ameri- 
can Medical  Association;  Medical  Society  of 
the  District  of  Columbia;  Academy  of  Medi- 
cine of  Washington,  D.C,  American  Cancer 
Society,  American  Association  of  Immunol- 
oglsts; American  Association  of  Pathologists 
and  Bacteriologists;  Society  of  American  Bac- 
teriologists; American  Philosophical  Society; 
American  Public  Health  Association;  etc. 

ICniTABT    RBCOBD 

1917-1919:  Served  as  Captain,  later  as 
Major,  MC.  in  World  War  I,  m  France,  Bel- 
glum,  Italy,  and  Oennany.  From  January  to 
June  1910,  was  Sanitary  Inspector  of  the 
3rd  VS.  Anny  (Army  of  Occupation)  In  Ger- 
many. 

1943-1949:  During  World  War  II  served  on 
active  duty  In  the  Office  of  The  Surgeon 
General.  U,8.  Army.  In  Washington,  D.C.  in 
grades  of  Lt.  Colonel  to  Brigadier  General. 


Deputy  Chief.  Preventive  Medicine  Service; 

AdmlnUtrator  of  the  Army  Epidemiologi- 
cal Bo«rd.  (194a-194S): 

Director  of  the  United  States  of  America 
Typhus  Commission; 

Special  Missions  to  England  (1943)  and 
Egypt  (1944): 

Promoted  to  Brigadier  General  on  25 
February  1944;  Retired  in  grade  31  Decem- 
ber 1949;  Recommlssloned  Brigadier  General. 
Reserres,  Army  of  the  United  States.  7  May 

1968. 

1946  to  date:  Member,  Armed  Forces  Epide- 
miological Board  (President.  1946-1947) . 

1963-1956:  Technical  Director  of  Research. 
Office  of  Tlie  Surgeon  General,  Department 
of  the  Army. 

igM  to  19<B:  Member  of  the  Army  Advi- 
sory Scientific  Panel.  Member  of  the  Advi- 
sory Sclentlflo  Board.  Walter  Reed  Army  In- 
stitute of  Research. 


1955  to  date:  Chairman  of  the  Advisory 
Editorial  Board,  History  of  Preventive  Medi- 
cine In  World  War  n.  Medical  Department, 
U.S.  Army. 

FREEDOM'S  CHALLENGE 

(Mr.  BROYHILL  of  North  Carolina 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Speaker,  this  week  is  has  been  my 
pleasure  to  meet  with  representatives  of 
the  Veterans  of  Foreign  Wars  during  the 
occasion  of  their  annual  congressional 
dinner  in  the  Nation's  Capital.  One  of 
the  fine  public  services  of  the  VFW  has 
been  Its  annual,  nationwide  Voice  of 
Democracy  program  in  which  over  400.- 
000  students  participate. 

This  contest  stimulates  patriotism  and 
analytical  thinking  among  these  great 
numbers  of  young  people.  In  this  way. 
a  new  evaluation  and  appreciation  of  the 
guarantees  of  freedom  which  our  Nation 
enjoys  is  made  by  young  people  who  are 
about  to  assume  the  responsibility  of 
citizenship  in  our  country. 

This  year,  the  contest  in  North  Caro- 
lina was  won  by  the  essay  of  L.  Lyndon 
Key,  Jr.,  the  son  of  Mr.  and  Mrs.  L.  L. 
Key.  Sr.,  of  Hickory,  N.C..  This  young 
man's  thoughtful  and  challenging  state- 
ment upon  the  nature  of  freedom  in  our 
society  is  worthy  of  the  highest  com- 
mendation. I  want  to  commend  It  to  the 
Members  of  the  House  for  its  ringing 
dedication  to  the  highest  principles 
which  motivate  our  people.  The  essay, 
entitled   "Freedom's    Challenge,"   Is   as 

follows : 

Freedom's  Chaixenge 

What  is  thU  thing  which  we  call  freedom? 
Is  it  merely  a  feeling?  Is  It  merely  a  set  of 
written  rights?  Is  it  a  way  of  life?  Is  anyone 
truly  free? 

n  one  would  stop  to  ponder  his  own  free- 
dom, these  are  some  of  the  questions  which 
he  might  discover  within  the  folds  of  his 
heart.  The  sad  thing  about  freedom,  how- 
ever. Is  that  In  all  too  many  men  it  causes  a 
sense  of  complacency  to  develop  where  a  zeal 
and  desire  should  exist.  Too  many  people  who 
have  freedom  do  not  appreciate  their  blessing 
and  when  they  stop  appreciating  their  free- 
dom, they  come  all  too  close  to  losing  it.  The 
challenge  oT  freedom  then  is  to  know  what 
freedom  is  and  live  with  an  awareness  of  It 
always. 

What  is  this  thing  which  we  have  chosen 
to  name  freedom?  Freedom  Is  the  right  to 
think  and  to  express  the  beliefs  which  arise 
from  this  thought.  Each  type  of  freedom 
which  one  can  name  Tails  under  this  defini- 
tion— freedom  to  worship,  to  speak,  and  the 
freedom  to  live.  Freedom  lives  in  the  minds 
of  men,  and  as  long  as  the  minds  of  men 
choose  to  think  for  themselves.  It  shall  al- 
ways live.  The  challenge  then  goes  out  to 
every  man  to  think  and  to  stimulate  others 
to  think  also.  Ah,  thinking  is  easy,  one  would 
be  prone  to  give  as  a  rejoinder;  but  thinking 
constructively  and  individually  is  not  quite 
BO  easy  a  task.  Each  person  in  the  world  can 
think  on  an  idea  which  someone  else  gives 
him,  but  turning  over  the  ideas  of  others  Is 
not  freedom.  This  is  the  major  ijaaU  tor 
Communism  and  Totalitarianism.  Get  the 
masses  thlnkmg  the  thoughts  which  we  want 
them  to  think.  Do  not  allow  them  to  formu- 
late their  own  thoughts.  These  people  are 
then  made  Ideological  slaves. 

Is  anyone  truly  free?  Yes,  a  person  Is  truly 
free  as  long  as  he  can  still  think  his  own 
thoughts,  make  his  own  kind  of  music  as  the 
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populikr  wng  «y«  A  pe«on  then  c»n  be  frw 
Vwi«  .ub]u«»t«l  or  a  in*i»  CM  b«  »  "l*;* 
Zhen  he  uTegaUy  fr«.  Th«  -^"^  ^^ 
oome.  forward  once  agin  tor  ^^  erf  u*  to 
^our  mlndB.  I5  thinking  the  ul"'°»<f '^,^,- 
lence  however?  No  Thinking  muat  be  f o - 
«^  uD  bv  .ctlon  It  l«  obviou.  that  people 

exut  can  only  formulate  ooncepte  of  freedom 
"J^fhouT-^tllg.  but  men  who  Uve  m  ^e  n^ 
Uona  of  the  world  where  man  can  "P"^ 
hu  belief,  must  do  more  than  Just  thlnk- 
they^^t  lUe  their  freedom.  E*c^  man  muat 
Uv7hl.  freedom,  not  only  'o'^'"^^^''"'^ 
tie  way  that  will  Insure  freedom  for  thoee 
2^u^  him  and  that  wlU  help  the  wbju- 
^^  neoole.  of  the  world  find  freedom  and 
g^f^  A^om  IS  not  always  ch^P  .^ 
wmetanes  one  mu*t  fight  In  order  that  hU 

''•^Se'^^l^rte  Challenge  then  1- ^o  Uv^^ 
f«-dom  pulsing  in  our  veins,  with  f««l«n 

h7  may  have  to  serve  It.  with  his  death. 
Llaten  all  men.  freedom  la  oalUng. 


thought  he  had  to  drink  It  all  on  New 
Year's  Day.  He  said  he  had  had  sauer- 
kraut and  wieners  for  supper  and  then 
he  went  to  bed.  About  midnight  he  woke 
up.  quite  uncomforUble  He  went  to  the 
kitchen  and  drank  a  quart  of  milk. 

The  next  day.  m  explaining  it  to  me. 
he  said.  "You  know.  John,  that  milk  al- 
most killed  me." 

Our  NaUon  has  been  engaged  In  fiscal 
InebrlaUon  for  about  30  years.  We  are 
now  engaged  In  a  soberuig-up  process, 
and   some   of   the  hangover  Is  a  Uttle 

painful. 

Now  the  majority  leader  comes  to  the 
floor  and  claims  that  the  milk  is  making 
the  economy  sick 

These  are  simply  the  meanderlngs  of 
the  majority  party  In  trying  to  explain 
away  this  30-year  Inebriation  In  which 
they  have  been  engaged. 


STABILIZATION  WORK  ON  TOT: 
MISSOURI  RIVER  BET^^E^.g^- 
RISON    DAM    AND    BISMARCK 

,Mr  KLEPPE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
nnint  in  the  Ri:cord.> 
'^  Sr  ^PE.  Mr  Speaker.  I  am  In- 
troducing a  bill  today  ^utiiomingan^- 
ditlonal  $6  mUlion  for  bank  stablliza- 
Son  ^rk  on  the  Missouri  River  between 
Garrison  Dam  and  Bismarck 

IdenUcal  leglslaUon  Is  t>elng  intro^ 
duced  in  the  Senate  by  Senators  MitroN 
R  You«G  and  Quttms  N   Btnunot^ 

The  legislation  would  permit  the  Corps 
of  aigtoSrs  to  continue  bank  stabUua- 
Uon^rectmcaUon  projects  Ithas  been 
conducUng  for  several  years.  The  corps 
t^  utmSd  nearly  all  the  funds  for 
which  It  has  authorlzaUon. 
^tkough  the  addlUonal  $6  million  au- 
thorization is  slightly  above  the  amoun 
the  corps  has  Indicated  It  can  support  It 
Is  not  excessive  when  we  consider  Infla- 
Uon  and  rismg  construcUon  costs^ 

CriUcal  bank  erosion  is  continuing 
along  the  Missouri  River  Some  areas 
are  particularly  threatened  and  need  at- 
tention at  the  earliest  possible  tline  In- 
cluding the  banks  near  the  Interstate 
Highway  No  94  bridge  between  Bismarck 
and  Mandan.  the  Standard  OU  pipeltae 
north  of  the  bridge,  and  valuable  agri- 
cultural lands.  „  ,  . 

A  sudden  break  In  the  pipeline  would 
cause  oU  poUuUon  of  the  proportion  that 
has  plagued  many  other  areas  ol  the 
United  SUtes. 

FISCAL   INEBRIATION 
(Mr    KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1  mm- 
ute    and    to    revise    and    extend    his 
remarks.) 

Mr  KYL.  Mr.  Speaker,  a  number  or 
years  ago.  on  the  second  day  of  January. 
I  met  on  the  street  a  friend  who  worked 
for  the  city  in  our  UtUe  community.  He 
did  not  look  well. 

It  turned  out  that  most  of  the  mer- 
chants, m  appreciation  for  the  kind  of 
Job  he  had  done,  had  given  him  many 
,  difTerent  kinds  of  splrttous  beverages  In 
considerable  quantity,  and  since  they 
had  given  it  to  him  for  New  Year's,  he 


HEW  ATTEMPTING  TO  INTERFERE 
WITH  COURSES.  FACULTY.  AND 
STUDENTS 

<  Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* , 
Mr.  BUCHANAN  Mr.  Speaker,  one  of 
the  greatest  educational  assets  of  my 
State  of  Alabama  Ls  Its  fine  system  of 
junior  colleges  and  technical  schools. 
Two  of  these  are  located  in  my  congres- 
sional district  and  would  be  most  ad- 
versely affected  by  a  recent  proposal  of 
the  Department  of  Health,  Education, 
and  Welfare. 

Wenonah  State  Junior  College,  located 
In  the  western  sector  of  my  district,  has 
for  20  years  served  as  a  Junior  coUege 
and  technical  school  for  a  predominant- 
ly black  student  body,  and  It  continues  to 
serve  with  distinction. 

HEW  would  remove  the  trade  school 
from  this  school  and  transfer  It  else- 
where. 

Jefferson  SUte  Junior  College  has  for 
5  years  existed  In  the  eastern  sector  of 
my  district  with  a  present  enrollment  of 
5  500  students.  Like  Wenonah.  it  has  op- 
erated from  the  outset  with  open  admis- 
sion policies,  and  Is  approximately  85 
percent  white  and  15  percent  black  in  its 
student  composition.  Jefferson  State  op- 
erates fine  schools  of  nursing  and  of  data 
processing,  among  other  functions.  These 
HEW  would  seek  a  court  order  to  close, 
with  the  court  requested  to  order  the 
faculty,  students,  and  functions  trans- 
ferred to  Wenonah  SUte  OoUege. 

Mr.  Speaker.  I  vigorously  protest  a 
Federal  agency  seeking  to  direct  what 
courses  a  college  may  or  may  not  teach, 
or  students  what  college  they  may  or 
may  not  attend.  The  young  people  In- 
volved are  enrolled  as  tultlon-paylng  col- 
lege students  attending  schools  with  free 
admission  policies,  and  schools  of  their 
own  choice.  There  can  be  no  question  of 
their  right  to  do  so.  or  of  the  absolute 
wrongness  of  this  Federal  attempt  to 
deny  both  them  and  the  schools  they  at- 
tend fundamental  rights  and  freedoms. 


minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  note  that 
the  United  Nations  Is  planning  a  massive 
expansion  of  its  facilities,  at  the  same 
tune  that  Its  Influence  and  effectiveness 
have  hit  a  new  low.  The  proposed  new 
buildings  would  include  offices  and  living 
quarters  and  would  constitute  a  landgrab 
comprising  two  blocks  of  choice  Man- 
hattan property.  The  ofiBce  and  apart- 
ment  hotel   complex    would    cost    $300 
million.  If  the  past  is  any  precedent,  the 
United  States  will  be  called  upon  to  foot 
a  large  share  of  this  bill.  This  expansion 
would  provide  4.2  million  square  feet  of 
office  «md  living  space.  By  comparison 
there  are  only  3  million  square  feet  of 
offices  In  the  Pentagon.  In  addition,  700 
families  would  be  put  out  of  their  homes 
so  that  UN.  employees  could  live  and 
work  in  the  same  building  There  is  some 
question  in  many  minds  as  to  Just  what 
the  UJ*.  does,  except  come  to  the  U.S. 
Treasury  periodically  for  more  money. 
Just  a  few  years  ago  we  bailed  them  out 
to  the  tune  of  $200  million.  Yet,  many 
nations  fail  to  pay  their  share  of  U.N. 
dues  and  assessments  while  continuing 
to  use  this  debating  society  as  a  propa- 
ganda   outlet    for    their    nationalistic 
propaganda.  When  we  are  seeking  to  trim 
our  own  domestic  budget  to  combat  In- 
flation, further  U.S.  Investment  In  the 
TJH    of  this  magnitude  Is  foolish  and 
wasteful.  I  would  hope  that  this  Congress 
would  move  to  Inform  the  UJ*.  that  we 
do  not  intend  to  finance  their  skyscraper, 
or  any  part  of  It;  $20  million  has  been 
earmarked  In  the  1971  UJf.  budget  to 
begin  this  expansion  of  the  "Tower  of 
Babel."  This  Congress   can   perform   a 
distinct  service  to  the  taxpayers  by  elim- 
inating  whatever   portion   of   the   cost 
which  the  generous  leadership  of  that 
body  has  assigned  to  the  United  States. 
Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa,  my  friend,  who 
similarly  opposes  the  expansion  of  the 
great  Tower  of  Babel  up  In  New  York. 

Mr.  GROSS.  Mr.  Speaker,  the  gentle- 
man Is  on  House  Appropriations  Com- 
mittee, the  proper  committee  to  do  some- 
thing about  that,  and  I  am  confident  he 
will.  President  Nixon  has  put  $20  million 
In  his  budget,  and  that  is  first  the  well- 
known  foot-ln-the-door  for  this  plush 
expansion  of  the  U.N.  which  the  gentle- 
man from  Illinois  properly  describes  as 
a  debating  society. 

Mr.  MICHEL.  I  Just  want  to  make  It 
clear  to  the  gentleman  from  Iowa  by  my 
remarks  today  where  the  gentleman  In 
the  well  stands  on  the  subject. 


PROPOSED    UNITED    NATIONS    OP- 
PICE  AND  LIVINO  SPACE  EXPAN- 
SION 
(Mr.  MICHEL  asked  and  was  given 

permission  to  address  the  House  for  I 


ENVIRONMENT  TEACH-INS 
RESOLUTION 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  the 
executive  board  of  the  Conamunlcatlons 
Workers  of  America  recently  adopted 
two  resolutions  Indicating  their  concern 
about  the  environment. 

The  first  resolution  endorses  the  day  of 
environmental  study  and  discussion 
plarmed   for   April   22   throughout    the 
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Nation's  colleges  and  schools  and  pledges 
the  cooperation  and  participation  of  lo- 
cal unions. 

The  second  resolution  suggests  specific 
steps  that  this  Nation  should  take  to 
achieve  the  goal  of  a  "new  quality  of  life 
In  America"  as  called  for  by  President 
Nixon  In  his  state  of  the  Union  address, 
and  as  strongly  supported  by  the  union's 
president,  Joseph  A.  Belme. 

I  submit  for  inclusion  In  the  Rzcord 
at  this  point  the  two  resolutions  adopted 
by  the  Communications  Workers'  execu- 
tive board  and  add  my  personal  com- 
mendation to  the  Communications 
Workers  of  America  for  their  leadership 
In  this  field : 

ENvnoNMENT  Tkach-Ins  RisoLtrnoN 

The  era  of  Indifference  which  saw  the  pol- 
lution of  our  air  and  water  and  the  defiling 
of  our  clUee  and  countryside  can  be  brought 
to  an  end  if  the  people  of  the  nation  Join 
together  in  pushing  good  environmental  pro- 
grams to  the  forefront  of  our  national  prior- 
ities. We,  the  Communloatloiu  Workers  of 
America,  acting  as  citizens  and  as  Unlonlsta, 
accept  our  reepwnslbillty  to  participate  In 
this  effort  for  tiie  betterment  of  our  Uvea  and 
the  Uvea  of  our  children. 

A  method  of  participation  for  CWA  has 
become  available  through  the  announcement 
that  a  nationwide  program  of  teach-ins  on 
environment  will  be  held  on  many  college 
campuses  on  April  23.  Sponsored  by  Senator 
Oaylord  Nelson,  a  Democrat,  and  Rep.  Paul 
McCloekey.  a  Republican,  the  teach-ins  are 
non-partlaan,  and  are  designed  to  develop 
community  awareness  of  tiie  great  risks  and 
great  costs  of  conttnued  lack  ai  Improve- 
ment In  the  environment.  Those  participat- 
ing m  the  teach-ms  wlU  select  Issuea  whlcli 
are  of  Importance  In  their  particular  area, 
and  devise  procedures  to  Implement  correc- 
tion of  area  environmental  problems.  TTiere- 
fore.  be  It  Reeolved:  Tliat  the  EzeoutlTa 
Board  of  the  Communications  Workers  of 
America  endorse  the  teach-Uoa  to  be  held  on 
college  campuses,  and  urge  all  Locals  to 
participate  In  the  teach-ins.  And  be  It  fur- 
ther 

Resolved :  That  Locals  parUdpate  in  help- 
ing organize  the  teach -Ins,  oonduct  the 
teaoh-lna,  follow  through  on  necessary  poet- 
teach-ln  programs  to  secure  environmental 
Improvements,  and  pubUclze  their  partlct- 
patlon.  And  be  It  further 

Resolved:  That  Locals  not  located  DMr  a 
campus  which  Is  the  site  of  a  teach-in  aid 
In  this  effort  for  a  better  environment  by 
informing  elected  oflSclals  In  their  Sommunl- 
tiee  and  states,  members  of  the  Congress, 
and  the  news  media,  of  their  support  tat 
measures  to  Improve  the  environment,  by 
noting  situations  In  their  areas  which  need 
correction.  And  be  It  further 

Reeolved:  That  the  President's  offlce  en- 
deavor to  obtain  and  distribute  a  list  of  the 
campuses  where  teach-ins  are  being  held  so 
that  contact  may  be  facilitated  by  the  Lo- 
cals. And  be  It  further 

Reeolved :  That  Local  officers  call  the  mem- 
bership's attention  to  the  extensive  coverage 
of  environment  In  the  March  Issue  of  the 
CWA  News,  and  that  Local  ofllcera  use  this 
Information  as  the  basts  for  developing  argu- 
ments on  behalf  of  environmental  Improve- 
ments. 

If  the  Nation's  goal  is  to  become  man 
than  another  set  of  slogans  cotned  for  polit- 
ical purposes,  full  commitment  must  b* 
made — and  hcoiored. 

While  It  Is  impoaslble  to  find  anywliere  In 
this  land  a  single  Individual  who  says  he 
prefers  polluted  air  and  water.  Junkyards  on 
the  streets,  traffic  congestion,  ravage  of  the 
natural  resources,  and  any  of  the  other  In- 
dices of  a  breakdown  of  the  environment, 
there  are  natural  and  artificial  sources  of 
inertia  which  would  prevent  action.  There- 
fore, be  It 


Resolved:  lliat  the  Executive  Board  of  the 
Communications  Workers  of  America  whole- 
heartedly endorse  efforts  by  the  Administra- 
tion and  the  Congress  to  take  all  needed  steps 
to  achieve  "a  new  quality  of  life  in  America"; 
and  be  it  further 

Resolved:  That  this  Executive  Board  ex- 
press this  Union's  sense  of  urgency  In  the 
following  aspects  of  the  national  goal: 

1.  Definition  of  the  problems  of  the  en- 
vironment, especially  those  which  require 
legislative  action. 

2.  Enactment  of  the  moet  stringent  of 
Federal  laws  with  clear  standards,  providing 
adequate  funds  for  the  strictest  enforcement, 
and  setting  criminal  penalties  against  Indi- 
viduals who  refuse  to  obey  the  law. 

3.  Permitting  tbre  public  at  large  by  "class 
actions"  In  Federal  courts  of  competent  Ju- 
risdiction, to  secure  its  rights  to  an  unpol- 
luted and  otherwise  undefiled  environment. 

4.  Unlflcatlon  aC  the  Jurisdiction  of  Fed- 
eral agencies  and  Committees  of  the  Con- 
gress in  environmental  matters. 

5.  EstabUshment  of  a  policy  that  city 
streets  are  to  be  used  primarily  for  the  move- 
ment of  traffic,  not  vehicle  storage. 

6.  Taxation  of  slum  properties  on  a  for- 
mula that  favors  maintenance  and  penalizes 
those  who  traffic  on  misery. 

7.  Expenditure  of  Federal  and  other  public 
fimds  for  more  useful  and  practical  purposes 
than  up  to  the  present. 

8.  "Open  Spaces"  programs  meaning  more 
than  shopping  centers  and  parking  lots. 

Envibonicxntal  Quautt — Moss  Than 
Slocams  Nxkded 

The  United  States  is  encountering  severe 
problems  In  the  quality  of  its  environment. 
The  problems  are  largely  due  to  the  tre- 
mendous success  of  our  mass  productlon- 
iiigh  consumption  economy. 

Concepts  currently  prominent  In  the 
thinking  of  government  and  other  public 
bodies  and  the  information  media  include 
"ecology."  "total  environment,"  "quality  of 
life,"  "urban  decay"  and  "polluUon."  The 
magnitude  of  these  concepts  Is  at  long  last 
being  recognized. 

The  scope  of  the  problem  has  not  been 
adequately  defined.  It  must  Include  air  and 
water  pollution,  the  ever-growing  masses  of 
solid  wastes,  the  abuse  of  natural  resources, 
and  the  Inability  of  the  Individual  citizen 
to  do  more  than  protest. 

Advances  In  technology  and  increases  In 
the  Oross  National  Product  have  not  been 
accompanied  by  sufficient  efforts  to  ensure 
that  they  are  truly  forward  steps. 

For  instance,  the  coming  of  a  paper  mill 
or  chemical  plant  Is  an  event  often  welcomed 
by  a  community,  because  of  the  many  finan- 
cial benefits.  But  the  price  subsequently  ex- 
acted on  the  community  can  be  high — In 
ravaging  of  the  landscape  and  waters,  in  nox- 
lotis  discharges  Into  the  air.  In  congestion. 

DDT  and  other  toxic  chemicals  have  great- 
ly reduced  the  number  of  insects  which  have 
plagued  mankind  tluough  history.  However, 
these  substances  are  not  selective:  Bees, 
birds,  fish  and  other  animal  life  also  have 
been  threatened,  and  there  Is  medical  evi- 
dence that  human  health  may  be  harmed  by 
the  continued  use  of  these  chemicals. 

A  drilling  accident  In  the  Santa  Barbara 
Channel  and  the  wreck  of  the  tanker  Torrey 
Canyon  In  the  last  two  years  fully  Illustrated 
the  dangers  Inherent  In  the  petroleimi  In- 
dustry, and  the  substantial  economic  losses 
by  individuals  and  businesses  not  directly 
Involved. 

For  a  final  instance,  the  installation  of  a 
nuclear  power  plant  can  be  a  source  of  ade- 
quate electricity  for  a  large  area.  But  the 
price  paid  by  the  area  can  be  hazardous  ra- 
diation, thermal  pollution  of  large  expanses 
of  publicly  owned  waters,  and  difficulty  in 
disposing  of  radioactive  nuclear  wastes. 

Heretofore,  the  Individual  or  local  group 
alarmed  at  water  and  air  pollution  by  local 
Industries  has  been  In  danger  of  being  an 


outcast  because  of  "anti-business"  attitudes. 
Opposition  to  strip-mining  has  been  viewed 
as  somehow  "anti-American,"  because  the 
protester  would  be  denying  a  company  the 
use  of  Its  own  minerals.  Questioning  the 
"unquestionable  assumptions"  of  the  use  of 
nuclear  energy  has  been  equated  to  impeding 
progress.  Open  advocacy  of  modem  and  ade- 
quate mass-transit  systems  can  be  offensive 
to  the  gigantic  automotive  Industry  and  its 
natural  allies — the  oil  Industry,  tire  makers 
and  paving  contractors. 

In  his  first  State  of  the  Union  Message, 
President  Nixon  focused  attention  on  the 
goal  of  "a  new  quality  of  life  In  America." 
While  the  message  lacked  specific  steps  to 
reach  that  goal,  the  President  promised  to 
send  the  Congress  "the  most  costly  and  com- 
prehensive program  In  this  field  in  the  Na- 
tion's history." 


TAKE  PRIDE  m  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
The  United  States  Is  the  world's  largest 
producer  of  cheese.  In  1967  the  United 
States  produced  868,000  metric  tons. 
Prance  was  second  with  645,000  metric 
tons. 


AT  LEAST  ONE  NEWSMAN  TELLS  IT 
LIKE  IT  IB 

(Mr.  WAGOONNER  asked  and  was 
given  peimission  to  extend  his  remarks 
at  this  mint  in  the  Rxcoro  and  to  in- 
clude extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  it  is 
highly  refreshing  to  find  that  there  is  at 
least  one  man  in  the  news  industry  will- 
ing to  admit  to  the  bias  and  prejudice 
which  exists  among  the  commentators 
who  doml^te  the  dissemination  of  news 
on  the  television  networks.  He  is  Howard 
K.  Smith,  Washington-based  anchor  man 
for  the  ABC  network. 

His  admission  made  not  a  ripple  in  the 
liberal  press  or  on  television  where  it 
should  have  made  the  lead  story  on  the 
day  he  spoke  these  truths.  But  his  com- 
ments were  carried  in  TV  Guide  maga- 
zine and  reprinted  in  Human  Events  of 
lilarch  14. 

Just  to  set  the  record  straight  and 
make  a  permanent  record  of  the  fact 
that  things  are  not  what  the  liberal  ma- 
jority would  have  us  believe,  I  would  like 
to  insert  this  story  from  Himian  Events 
here  In  the  Record: 
At  Lxast  Oks  Nkwsmam  TBxs  It  Ijkx  It  Is 

On  Nov.  12,  1969,  when  the  liberal  media 
were  angrily  aboll  over  Vice  President  Ag- 
new's  blasts  at  the  liberal  left  and  Its  fre- 
quently violent  crusades,  a  quiet  voice  on 
ABC-TV  declared:  "PoHtleal  cartoonists  have 
that  m  common  with  the  lemmings,  that 
once  a  »n«  is  get,  most  of  them  follow  it, 
though  It  lead  to  perdition.  The  current 
cliche  shared  by  them  and  many  calumnlsts 
Is  that  Splro  Agnew  is  putting  his  foot  In 
ills  mouth  [and]  making  irredeemable  er- 
rors. .  .  .  Well,  ...  I  doubt  that  party  line. 
.  .  .  There  Is  a  possibility  It  Is  not  Mr.  Agnew 
who  is  making  mistakes.  It  Is  the  cartoon- 
Ists.- 

One  week  later,  on  Nov.  19,  19<I9,  when 
the  liberal  media  were  even  more  violently 
aboll  over  the  climactic  Agnew  speech  blast- 
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IM  blM  in  network  news.  tli»t  »»me  quiet 
voice   on    ABC-TV   once   »g*ln   wm   heard 
•I  agree  with  some  of  what  Mr.  Agne-w  said 
In  fact.  I  said  some  of  It  before  he  did 

The  speaker  w*«  Howard  K  Smith.  ABC  ~ 
Washington-based  anchor  man.  ex-CB.s 
European  correspondent,  and  winner  of  a 
constellation  of  awards  for  foreign  aiv. 
domestic  reporUng.  Mr.  Smith  had^  lnd.-o.. 
Mid  s<-.me  of  *hat  Mr  Agnew  said  before 
Mr  Agnew  h.*d  s..ld  it  F.-r  several  years 
despite  Ws  respect  for  network  news  depart- 
ments and  their  achievements,  he  has  been 
criticizing  his  colleagues — on  the  air  and 
off— for  falsifying  US.  political  realities  bv 
means   of  biased  reporUng 

Mr    Smith  Is  by  no  means  an  unquali.-e. 
supporter  of  Mr   Agnew.  and  he  has  reserva- 
tions about  The  Speech.  To  name   the   tw^ 
most    important-    "A    tone    of   InUmldatlon 
I  think    was  In  It.  and  that  I  cant  accp- 

AlJKi  a  "s^nse  th.\t  we  do  thlnRs  de;ib- 
erately.  I  don't  think  we  do  them  dellber- 
a'elv  •" 

Mr  Smith  however  ?avs  "I  aeree  tnat 
we  made  the  mistakes  he  says  we  made  " 
And  he  himself  levels  charges  at  the  net- 
work news  department*. 

In  fact  accf-Tding  to  Howard  Smith  r>.->- 
Utl'-al  buus  in  T\'  reporting  is  of  such  a  mag- 
ninide  that  It  fully  Justlflee  the  eiplosmn 
we  have  seen  Here  Is  this  Insider's  analvs" 
of  'he  problem. 

His  candor  begins  at  the  verv  base  of  the 
network  news  operation  -namelv  with  the 
political  compoeiuon  of  the  staff  Networks, 
says  Mr  Smith  are  almost  exclusively  sUffed 
bv  liberal - 

••It  evolved  from  the  time  when  liberalism 
was  a  good  thing  and  most  Intellectuals  be- 
came hlghlv  liberal  Most  reporters  are  In 
an  intellectual  occupation  "•  Secondly  he  de- 
clares that  liberals,  virtually  bv  definition. 
have  a  "strong  leftward  bias"  "Our  tradi- 
tion  since  FDR.  has  been  leftward  " 

This  la  not  to  say  that  Mr  Smith  ees  any- 
thing wrong  with  being  a  leftist— "I  am  left- 
of-center  mvself "  But  he  sees  everything 
wrong  with  the  dLssemlnaUon  of  an  inflexi- 
ble "p^rty  llne^';  and  this  he  charges,  la  what 
liberal  newsmen  are  doing  today 

•Our  liberal  friends  today  have  become 
dogmaUc  Thev  react  the  way  political  car- 
toonists do— with  oversimplification  Over- 
simplify Be  sure  vou  please  your  fellows,  be- 
cause that's  what's  good  '  They're  conven- 
Uonal.  thev're  conformist*  TheyTe  pleasing 
the  Washington  Post,  they're  pleasing  the 
editors  of  the  New  York  Times,  and  theyTe 
pleasing  one  another  " 

He  says  a  series  of  cartoonlike  poelUve  and 
negaUve  refiexea  are  determining  much  of 
the  coverage 

He  names  a  series  of  such  negative  re- 
flexe«— 1  e  .  subjects  which  new- men  auto- 
matically cover  by  focusing  on  negaUves. 
Herewith,  excerpt*  from  his  comment* 

Race  '•During  the  Johnson  Admlnlstra- 
Uon  six  mllUon  people  were  raised  above  the 
poverty  level  And  there  Is  a  subetanUal 

and  succeasful  Negro  middle  class  But  the 
newsmen  are  not  interested  In  the  Negro  who 
succee<ls— theyre  Interested  In  the  one  who 
falls  and  makes  a  loud  nolae. 

•They  have  Ignored  the  development*  In 
the  South  The  South  ha*  an  increasing 
number  of  integrated  schools  A  large  part  of 
the  South  has  accepted  Integration.  We've 
had  a  Prealdenfs  Cabinet  with  a  Negro  in  It. 
a  Supreme  Court  with  a  Negro  on  It— but 
more  important,  we  have  500  Negroes  elected 
to  local  offices  In  the  Deep  South!  This  1*  a 
tremendous  achievement.  But  that  achieve- 
ment lan't  what  we  see  on  the  screen" 

Coruervatttej  "If  Agnew  says  aomethlng. 
It's  bad.  regardless  of  what  he  says.  If  Ron- 
ald Reagan  says  something,  ifs  bad.  regard- 
IcM  of  what  he  says.  Well.  Tm  unwilling  to 
condemn  an  Idea  because  a  parUcular  man 
said  It  Most  of  my  coUeaguea  do  Jtist  that  •" 
The  HUtdle  Clou:  'Newamen  are  proud  of 
the  fact  that  the  middle  claM  U  antagonUUc 
to  them.  TheyTe  proud  of  being  out  o*  con- 
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■AC'  With  the  middle  c:a«s  Joseph  Kraft  did 
a  c:.lum:i  in  which  he  said  Lets  face  It, 
we  re^.r-.ers  have  very  little  to  do  with  mld- 
de  America  They  re  n^Jt  our  kind  of  peo- 
ple Well,  I  resent  that    Im  from  middle 

America'" 

Tne  Vict  Sam  Wa-  'The  network*  have 
never  given  a  complete  picture  of  the  war 
f\;r  e.xample  that  '.err.ble  selge  of  Khe  Sanh 
went  on  for  five  weeks  before  newsmen  re- 
vealed that  the  SouUi  Vietnamese  were  flght- 
iig  at  our  sides,  and  that  they  had  higher 
casualties  .And  the  Viet  Coug  s  casualties 
were  100  limes  ours  But  we  never  told  t'lat 
We  lust  showed  pictures  day  afteir  day  of 
Americans  getting  the  hell  kicked  out  of 
t."»em  That  was  enough  to  break  America 
apart    That  s  a-so  what  it  did" 

Tne  P'fMdemy  The  negaUve  attitude 
which  destroyed  Lyndon  Johnson  la  now 
vkaiting  to  be  applied  to  KKhard  Nixon 
Johiuv^n  wa-s  actually  politically  assassinated. 
And  some  are  trvin«  'o  a-vsaselnate  Nixon 
pohtlCAlly  They  hate  Rlciiard  Nixon  Irra- 
tionally " 

If  thia  IS  a  sampling  of  the  liberal  re- 
porters negative  reflexes,  as  seen  by  Howard 
smith— what  t-Uen  are  the  positive  reflexes? 
He  nrnvldes  an  even  more  extensive  set  of 
example* -subjects  on  which,  he  says,  his 
colleagues  tend  to  have  an  affirmative  Was 
and  or  from  which  they  screen  out  negatives 
\gain  here  are  excerpts  from  his  comments 

Ruafia  Some  have  gone  overboard  in  a 
wish  to  >>e!leve  that  our  opponent  has  ex- 
cluslvelv  peaceful  alms,  and  that  there  Is 
no  need' for  armaments  and  national  security 
The  danger  of  Rus-.lan  aggression  is  unreal 
to  many  of  them,  although  some  have  begun 
to  rethink  since  the  Invasion  of  Czechoslo- 
vakia But  there  is  a  kind  of  basic  bias  In 
the  left  wing  s.juI  that  Kives  the  Russians 
tne  t>eneflt  of  the  doubt." 

Ho  Cni  Mmh  "Many  have  described  Ho 
Chi  Mlnh  as  a  nationalist  leader  comparable 
to  George  Washington  But  his  advent  to 
power  in  Hanoi.  In  1954.  was  marked  by  the 
murder  of  50  000  of  his  people  His  consist- 
ent method  was  terror.  He  was  not  his  coun- 
'rys  Oeorge  Washington  — he  was  more  his 
country  s    Hitler   or   Stalin  I    heard    aij 

eminent  TV  commentator  say  It's  an  awful 
thing  when  you  can  trust  Ho  Chi  Mlnh  more 
than  vou  can  trust  your  President  '  At  the 
time  tie  said  that.  Ho  Chi  Mlnh  was  lying!  He 
wa*  presiding  over  atrocities!  And  yet  an 
American  TV  commenator  could  say  that! " 
The  Viet  Cong:  "The  Viet  Cong  massacred 
3  000  Vietnamese  at  Hue  alone — a  massacre 
that  dusirfs  all  allegation*  about  My  iAl 
Thts  was  never  reported  on.  " 

DoreJ  "Mr  Pulbrlght  maneuvered  the 
Gulf  of  Tonkin  Resolution  through— with  a 
clause  stating  that  Congress  may  revoke  It 
Ever  since,  he  s  been  saymg  Thla  Is  a  ter- 
ribly unmoral  thing  '  I  asked  him.  If  It's  that 
bad.  aren't  you  morally  obligated  to  try  to 
revoke  It?  He  run*  away!  And  yet  Mr.  Pul- 
brlght  — who  incidentally  has  voted  against 
every  clvll-rlghu  act^ls  not  criticized  for  his 
want  of  character  He  U  beloved  by  reporters, 
by  everyone  of  my  group,  which  Is  left-of- 
center   It's  one  of  the  mysteries  of  my  time! 

BUu-lc  Militant 3.  "A  few  Negroes— scaveng- 
ers on  the  edge  of  society— have  discovered 
they  re  riding  a  good  thing  with  violence  and 
talk  of  violence  They  can  get  on  TV  and  be- 
come nationally  famous  " 

The  Sew  Left  "The  New  Left  challenges 
America  Theyre  rewriting  the  history  of  the 
Cold  War  Some  carry  around  the  Viet  Cong 
flag  Some  shout  for  Mao— people  who'd  be 
assassinated  in  China'  They've  become  trra- 
tional'  But  they're  not  portrayed  as  Irra- 
tional Reporters  describe  them  as  our  chil- 
dren ■  Well,  they're  not  my  children  My 
children  don't  throw  bags  of  excrement  at 
policemen 

"If  right-wing  studenU  had  done  what 
left-wing  student*  have  done,  everyone,  in- 
cluding the  reporters,  would  have  called  In 
the  police  and  beaten  their  bead*  In.  But  we 


have  a  left-wing  bias  now.  that  has  30  years 
of  momentum  behind  It  " 

What  do  Mr.  Smith's  examples  of  negative 
and  positive  biases  add  up  to.  politically?  He 
savs  The  emphasU  Is  antl-Amerlcan."  In 
fact,  as  he  portrays  the  pattern.  It  Is  a  dual 
emphasis  This  coverage  as  described  by  Mr. 
Smith  Is  antl-American  In  that  It  tends  to 
omit  the  good  about  America  and  focus  on 
the  bad  And  It  Is  also  biased  In  favor  of  the 
attackers-of-Amerlca  by  tending  to  omit  the 
bad  about  them  and  focusing  on  the  good.  Mr. 
Smith  has  actually  reconstituted  here  a  loose 
variant  of  the  New  Left  line.  And  New  Left 
attitudes  are  Influencing  newsmen,  he  says. 
•The  New  Left."  says  Smith,  "ha*  acquired 
a  grave  power  over  the  liberal  mind." 

This  Is  not  a  new  charge— It  Is  the  essence 
of  the  public  outcry  against  network  news, 
and  Its  the  essence  of  the  long-standing  con- 
servative charges  against  the  newsmen. 

Mr.  Smith  himself,  although  he's  been 
described  as  a  conservative  "  because  he  sup- 
ports the  war.  Is,  as  he  says,  a  leftist— In- 
deed, a  seml-Soclallst  who  shares  many  views 
with  economist  John  Kenneth  Galbralth.  He 
has  been  one  of  TV's  most  ardent  fighters 
for  civil  rights— too  ardent.  Smith  says,  for 
CBS's  tastes,  which  Is  one  reason  why.  he 
adds,  he  Is  at  ABC  today 

He  Is  generally  In  disagreement  with  politi- 
cal Conservatives  on  virtually  everything. 
And  for  that  matter,  he  finds  it  psycholog- 
ically easier  to  defend  TV  news  depart- 
ments than  to  criticize  them.  But  on  thU  Is- 
sue of  antl-Amerlcan.  pro-New-Left  bias  In 
the  network  news  departments,  his  observa- 
tions are  Identical  to  those  coming  from 
the  right 

His  explanation  of  the  causes  of  this  pat- 
tern, however,  are  quite  dUIerent  from  those 
which  emerge  from  the  right.  Where  con- 
servatives are  often  Inclined  to  see  this  pat- 
tern as  a  deliberate,  conscious  and  Intellec- 
tually potent  conspiracy,  Mr  Smith  sees  It 
as  the  opposite— as  a  largely  unconscious 
phenomenon,  stemming  from  Intellectual 
Impotence,  from  such  qualities  a*  "con- 
ftrmlsm."  "hypocrisy,"  •'self-deception"  and 
"stupidity." 

One  of  the  chief  conformist  patterns,  he 
says.  Is  the  automatic  obedience  to  a  con- 
vention of  negatlvUm  In  Journalism  Itself, 
often  for  self-serving  reasons.  "A*  reporters. 
we  have  always  been  falsifying  Issues  by  re- 
porting on  what  goes  wrong  In  a  nation 
where,  historically,  most  has  gone  right.  That 
Is  how  you  win  a  Pulitzer  Prize.  Thla  gears 
the  reporter's  mind  to  the  negative,  even 
when  It  la  not  Juatlfled." 

But  how  about  the  opposite  form  of  bias — 
a  chronic  omission  of  negatives  and  the  un- 
remitting focus  on  the  good  in  our  country's 
enemies?  Here  Mr  Smith  tackles  the  New 
Left  influence  head  on  He  attributes  It  to 
a  mental  vacuum  In  the  liberal  world: 

"Many  of  my  colleagues."  he  says,  "have 
the  depth  of  a  saucer.  They  cling  to  the  tag 
'liberal'  that  grew  jjopular  In  the  time  of 
Franklin  Roosevelt,  even  though  they've  for- 
gotten It  They  don't  know  what  'liberal'  and 
•conservative'  mean  any  more!  They've  for- 
gotten It  because  the  liberal  cause  has  tri- 
umphed 

"Once  It  was  hard  to  be  a  liberal.  Today 
Its  'in  '  The  ex-underdogs,  the  ex-outcasts, 
the  ex-rebels  are  satisfied  bourgeois  today. 
who  pay  •150  a  plate  at  American*  for  Demo- 
cratic Action  dinners  They  don't  know  what 
they  stand  for  any  more,  and  they're  hunting 
for  a  new  voice  to  give  them  new  bearings  " 
The  search  for  a  "new  voice,"  he  says,  haa 
catapulted  such  men  Into  the  arm*  of  the 
New  Left  "They  want  to  cling  to  that  thrill 
of  the  old  days,  of  triumph,  and  hard  fight- 
ing So  they  cling  to  the  label  'Uberal.'  and 
they  cUng  to  those  who  seem  strong— namely, 
the  New  Left  The  New  Left  shouts  Urades. 
rather  than  offering  reasoned  arguments. 
People  bow  down  to  them,  so  they  have  come 
to  seem  strong,  to  seem  sure  of  themselves. 
As  a  result,  there's  a  gravitation  to  them  by 
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the  liberals  who  are  not  sure  of  themselveB. 
This  has  given  the  New  Left  grave  power  over 
the  Old  Left." 

It  Is  this  New  Left  "power"  over  many  of 
the  nations  liberal  reporters,  he  says,  that 
underlies  an  antl-Amerlcan  and  pro-radical 
bias  In  network  coverage — and  that  under- 
lies public  anger. 

What  Is  the  solution  to  this  problem,  as 
envisaged  by  Mr.  Smith? 

Let  public  protest  rip.  he  says.  He  ex- 
periences a  twinge  of  discomfort  over  the 
fact  that  his  solution  Is  Identical  to  Mr. 
Agnew  "s:  "There  have  been  very  unpleasant, 
even  threatening,  letters,"  he  reports.  "But 
quite  literally,  what  Mr.  Agnew  suggests  U 
all  right  " 

Public  protest,  he  thinks,  will  knock  these 
men  back  into  contact  with  U.S.  political 
realities. 

"The  networks  have  Ignored  this  situation, 
despite  years  of  protest,  because  they  have 
power.  .\nd  you  know  what  Lord  Acton  says 
about  power.  It  subtly  corrupts.  Power  un- 
accountable has  that  effect  on  people.  This 
situation  should  not  continue.  But  I  wouldn't 
do  anything  about  It.  I  would  let  public 
opinion  and  the  utterances  of  the  alleged 
silent  majority  bring  about  a  corrective.  The 
corrective?  Just  a  simple  attempt  to  be  fair — 
which  many  people  have  thrown  aside  over 
the  last  few  years. '" 


REPORT  ON  THE  ESTUARY  PROTEC- 
TION ACT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  91-274) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  or- 
dered to  be  printed  with  Illustrations: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Public  Law  90-454, 
the  Estuary  Protection  Act.  I  submit 
herewith  a  report  forwarded  to  me  by 
the  Secretary  of  the  Interior.  This  re- 
port, which  is  the  first  volume  of  a  seven- 
volume  study  prei>ared  by  the  Depart- 
ment of  the  Interior,  documents  the 
importance  of  estuaries  of  our  country 
and  the  severity  of  their  modification  by 
man.  It  demonstrates  the  urgent  need 
for  prompt  enactment  of  the  bill  for  a 
comprehensive  Coastal  Zone  Manage- 
ment System  which  the  Secretary  of  the 
Interior  submitted  to  you  on  November 
13.  1969. 

Richard  Nixon. 
Th«  Whitk  House. 


TO  IMPROVE  ADMINISTRATION  OP 
THE  GOVERNMENT— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  91- 

275) 

The  SPEABIER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Conor  ess  of  the  United  States: 

We  In  government  often  are  quick  to 

call  for  reform  in  other  Institutions,  but 

slow  to  reform  ourselves.  Yet  nowhere 


today    is    modem    management    more 
needed  than  in  government  itself. 

In  1939,  President  Frsuiklin  D.  Roose- 
velt proposed  and  the  Congress  accepted 
a  reorganization  plan  that  laid  the 
groundwork  for  providing  managerial 
assistance  for  a  modem  Presidency. 

The  plan  placed  the  Bureau  of  the 
Budget  within  the  Executive  OflQce  of 
the  President.  It  made  available  to  the 
President  direct  access  to  Important  new 
management  instruments.  The  purpose 
of  the  plan  was  to  improve  the  admin- 
istration of  the  Government — to  ensure 
that  the  Government  could  perform 
"promptly,  effectively,  without  waste  or 
lost  motion." 

Fulfilling  that  purpose  today  is  far 
more  difficult — and  more  important — 
than  it  was  30  years  ago. 

Last  April,  I  created  a  President's  Ad- 
visory Council  on  Executive  Organiza- 
tion and  named  to  it  a  distinguished 
group  of  outstanding  experts  headed  by 
Roy  L.  Ash.  I  gave  the  Council  a  broad 
charter  to  examine  ways  in  which  the 
Executive  Branch  could  be  better  or- 
ganized. I  asked  it  to  recommend  spe- 
cific organizational  changes  that  would 
make  the  Executive  Branch  a  more  vig- 
orous and  more  effective  instrument  for 
creating  and  carrying  out  the  programs 
that  are  needed  today.  The  Council 
quickly  concluded  that  the  place  to  begin 
was  in  the  Executive  Office  of  the  Presi- 
dent itself.  I  agree. 

The  past  30  years  have  seen  enormous 
changes  in  the  size,  structure  and  func- 
tions of  the  Federal  Government.  The 
budget  has  grown  from  less  than  $10 
billion  to  $200  billion.  The  number  of 
civilian  employees  has  risen  from  one 
million  to  more  than  two  and  a  half  mil- 
lion. Four  new  Cabinet  departments 
have  been  created,  along  with  more  than 
a  score  of  Independent  agencies.  Do- 
mestic policy  issues  have  become  increas- 
ingly complex.  The  interrelationships 
among  Government  programs  have  be- 
come more  intricate.  Yet  the  organiza- 
tion of  the  President's  policy  and  man- 
agement arms  has  not  kept  pace. 

Over  three  decades,  the  Executive  Of- 
fice of  the  President  has  mushroomed  but 
not  by  conscious  design.  In  many  areas 
it  does  not  provide  the  kind  of  staff  as- 
sistance and  support  the  President 
needs  in  order  to  deal  with  the  prob- 
lems of  govenmient  in  the  1970s.  We 
confront  the  1970s  with  a  staff  organiza- 
tion geured  in  large  measure  to  the  tasks 
of  the  1940s  and  1950s. 

One  result,  over  the  years,  has  been 
a  tendency  to  enlarge  the  immediate 
White  House  staff — that  is,  the  Presi- 
dent's personal  staff,  as  distinct  from 
the  Institutional  structure — ^to  assist  with 
management  functions  for  which  the 
President  Is  responsible.  This  has  blurred 
the  distinction  between  personal  staff 
and  management  institutions;  it  has 
left  key  management  functions  to  be  per- 
formed only  intermittently  and  some  not 
at  all.  It  has  p>erpetuated  outdated 
structures. 

Another  result  has  been,  paradoxically, 
to  Inhibit  the  delegation  of  authority  to 
Departments  and  agencies. 
A  President  whose  programs  are  care- 


fully coordinated,  whose  information  sys- 
tem keeps  him  adequately  Informed,  and 
whose  orgsmizational  assignments  are 
plainly  set  out,  can  delegate  authority 
with  security  and  confidence.  A  President 
whose  office  is  deficient  in  these  respects 
will  be  inclined.  Instead,  to  retain  close 
control  of  operating  responsibilities 
which  he  cannot  and  should  not  handle. 
Improving  the  management  processes 
of  the  President's  own  office,  therefore,  is 
a  key  element  in"  improving  the  manage- 
ment of  the  entire  Executive  Branch,  and 
in  strengthening  the  authority  of  its  De- 
partments and  agencies.  By  providing  the 
tools  that  are  needed  to  reduce  duplica- 
tion, to  monitor  performance  and  to  pro- 
mote greater  efficiency  throughout  tbe 
Executive  Branch,  this  also  will  enable 
us  to  give  the  coimtry  not  only  more  ef- 
fective but  sdso  more  economical  govern- 
ment— which  it  deserves. 

To  provide  the  management  tools  tmd 
policy  mechanisms  needed  for  the  1970s, 
I  am  today  transmitting  to  the  Congress 
Reorganization  Plan  No.  2  of  1970,  pre- 
pared in  accordance  with  Chapter  9  of 
TiUe  5  of  the  United  States  Code. 

This  plan  draws  not  only  on  the  work 
of  the  Ash  Council  itself,  but  also  on  the 
work  of  others  that  preceded — including 
the  pioneering  Brownlow  Committee  of 
1936,  the  two  Hoover  Commissions,  the 
Rockefeller  Committee,  and  other  Presi- 
dential task  forces. 

Essentially,  the  plan  recognizes  that 
two  closely  connected  but  basically  sep- 
arate functions  both  center  in  the  Presi- 
dent's office:  policy  determination  and 
executive  management.  This  Involves  1) 
what  government  should  do,  and  2)  how 
it  goes  about  doing  it. 

My  proposed  reorganization  creates  a 
new  entity  to  deal  with  each  of  these 
functions: 

— It  establishes  a  Domestic  Council,  to 
coordinate  policy  formulation  in  the 
domestic  area.  This  Cabinet  group  would 
be  provided  with  an  institutional  staff 
and  to  a  considerable  degree  would  be  a 
domestic  counterpart  to  the  National  Se- 
curity Council. 

— It  establishes  an  Office  of  Manage- 
ment and  Budget,  which  would  be  the 
President's  principsd  arm  for  the  exer- 
cise of  his  managerial  functions. 

The  Domestic  Coimcil  will  be  primarily 
concerned  with  what  we  do;  the  Office  of 
Management  and  Budget  will  be  pri- 
msj'ily  concerned  with  how  we  do  it,  and 
how  well  we  do  it. 

IXJMESnC    COJJVCU. 

The  past  year's  experience  with  the 
Council  for  Urban  Affairs  has  shown  how 
immensely  valuable  a  Cabinet-level 
council  can  be  as  a  forum  for  both  dis- 
cussion and  action  on  policy  matters  that 
cut  across  departmental  Jurisdictions. 

The  Domestic  Council  wiU  be  chaired 
by  the  President.  Under  the  plan,  its 
membership  will  include  the  Vice  Presi- 
dent, tmd  the  Secretaries  of  the  Treas- 
ury, Interior,  Agriculture,  Commerce, 
Labor,  Health,  Education  and  Welfare, 
Housing  and  Urbsui  Development,  and 
Transportation,  and  the  Attorney  Gen- 
eral. I  also  intend  to  designate  as  mem- 
bers the  Director  of  the  Office  of  Eco- 
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nomic  Opportumty  and.  while  he  re- 
mains a  member  of  the  Cabinet,  the 
Postmaster  General  >  Although  I  con- 
tinue to  hope  that  the  Congress  wUl 
adopt  m>-  proposal  to  create.  In  Place  or 
the  Post  Office  Department,  a  sell-suffl- 
cient  postal  authority.)  The  Pr<»ldent 
could  add  other  ExecuUve  Branch  offi- 
cials at  his  discreUon. 

The  Council  will  be  supported  by  a 
staff  under  an  ExecuUve  Director  who 
will  also  be  one  of  the  Presidents  assist- 
ants Like  the  National  Security  CouiicU 
staff  this  staff  will  work  In  close  coordl- 
nauon  with  the  President's  personal  staff 
but  will  have  its  own  instituUonal  Iden- 
Uty.  By  being  esUblLshed  on  a  per- 
manent. InsUtuUonal  basis,  it  will  be 
designed  to  develop  and  employ  the  In- 
sUtuUonal memory"  so  essenUal  if  conU- 
nuity  IS  to  be  maintained,  and  il  experi- 
ence is  to  play  its  proper  role  in  the  pol- 
icy-making process. 

There  does  not  now  exist  an  organlze<J. 
msUtuUonaUy-stafled  group  charged 
with  advising  Uie  President  on  the  total 
range  of  domesUc  policy.  The  Domestic 
Council  wiU  fUl  that  need.  Under  the 
President's  direction,  it  wUl  also  be 
charged  with  IntegraUng  Uie  various  as- 
pects of  domesUc  policy  into  a  consistent 

whole.  .,      ,       .. ;„ 

Among  the  specific  policy  funcUons  m 
which  I  Intend  the  DomesUc  Council  to 
take  the  lead  are  these:  „_»,„„ 

—Assessing  naUonal  needs,  collecting 
mformaUon  and  developing  forecasts,  for 
the  purpose  of  defining  naUonal  goals 
and  objectlTes. 

—Identifying  alternative  ways  of 
achieving  these  objectives,  and  recom- 
mending consistent,  integrated  seta  ol 
policy  choices.  ^^ 

—Providing  rapid  response  to  Presi- 
dential needs  for  poUcy  advice  on  press- 
ing domesUc  issues. 

—Coordinating  the  establishment  of 
naUonal  prlorlUes  for  the  aUocaUon  of 
available  resources. 

-Maintaining  a  continuous  review  or 
the  conduct  of  ongoing  programs  from  a 
poUcy  standpoint,  and  proposing  reforms 
as  needed. 

Much  of  the  Council's  work  will  be 
accomplished  by  temporary,  ad  hoc 
project  committees.  These  might  take  a 
variety  of  forms,  such  as  task  forces, 
planning  groups  or  advisory  bodies.  They 
can  be  esUblished  with  varying  degrees 
of  formality,  and  can  be  set  up  to  deal 
either  with  broad  program  areas  or  with 
specific  problems.  The  committees  will 
draw  for  staff  support  on  Department 
and  agency  experts,  supplemented  by  the 
CoimcU's  own  staff  and  that  of  the 
Office  of  Management  and  Budget. 

Establishment  of  the  DomesUc  Coun- 
cU  draws  on  the  experience  gained  dur- 
ing the  past  year  with  the  Council  for 
Urban  Affairs,  the  Cabinet  Committee 
on  the  Environment  and  the  Council  for 
Rural  Affairs.  The  principal  key  to  the 
operation  of  these  Councils  has  been 
the  effective  functltmlng  of  their  various 
gubcommlttees.  The  Councils  themselves 
will  be  consolidated  Into  the  Domestic 
Cotmcll :  Urban.  Rural  and  Environment 
subcommittees  of  the  Domestic  Council 
»lll  be  strengthened.  usin«  accen  to  tbe 
»  Domestic  Council  staff. 


Overall,  the  Domestic  Council  will  pro- 
vide the  President  with  a  streamlined, 
consolidated  domestic  policy  arm.  ade- 
quately staffed,  and  highly  flexible  In  Its 
operation.  It  also  will  provide  a  struc- 
ture through  which  departmental  Initia- 
tives can  be  more  fully  considered,  and 
expert  advice  from  the  Departments  and 
agencies  more  fully  utilized. 

omcr  or  managemcnt  and  Birocrr 


Under  the  reorganization  plan,  the 
techmcal  and  formal  means  by  which  the 
Office  of  Management  and  Budget  is  cre- 
ated Is  by  re-designating  the  Bureau  of 
the  Budget  as  the  Office  of  Management 
and  Budget.  The  functions  currenUy 
vested  by  law  In  the  Bureau,  or  In  Its 
director,  are  transferred  to  the  Presi- 
dent, with  the  provision  that  he  can 
then  re-delegate  them. 

As  soon  as  the  reorganization  plan 
takes  effect.  I  intend  to  delegate  those 
statutory  functions  to  the  Director  of 
the  new  Office  of  Management  and 
Budget,  including  those  under  section 
212  of  the  Budget  and  Accounting  Act. 

1921. 

However,  creation  of  the  Office  of  Man- 
agement and  Budget  represents  far  more 
than  a  mere  change  of  name  for  the 
Bureau  of  Uie  Budget.  It  represents  a 
basic  change  In  concept  and  emphasis, 
reflecting  the  broader  management  needs 
of  the  Office  of  the  President. 

The  new  Office  will  still  perform  the 
key  function  of  assisting  the  President 
In  the  preparation  of  the  annual  Fed- 
eral budget  and  overseeing  Its  execution. 
It  will  draw  upon  the  skills  and  experi- 
ence of  the  extraordinarUy  able  and  ded- 
icated career  staff  developed  by  the  Bu- 
reau of  the  Budget  But  preparation  of 
the  budget  as  such  will  no  longer  be  its 
dominant,  overriding  concern. 

While  the  budget  function  remains  a 
vital  tool  of  management.  It  will  be 
strengthened  by  the  greater  emphasis  the 
new  office  will  place  on  fiscal  analysis 
The  budget  function  Is  only  one  of  sev- 
eral Important  management  tools  that 
the  President  must  now  have.  He  must 
also  have  a  substantisdly  enhanced  In- 
stitutional staff  capability  In  other  areas 
of  executive  management^-particularly 
in  program  evaluation  and  coordination, 
improvement  of  Executive  Branch  orga- 
nization. Information  and  management 
systems,  and  development  of  executive 
Ulent  Under  this  plan,  strengthened  ca- 
pability In  these  areas  will  be  provided 
partly  through  Internal  reorganization, 
and  it  will  also  require  additional  staff 
resources. 

The  new  Office  of  Management  and 
Budget  will  place  much  greater  emphasis 
on  the  evaluation  of  program  perform- 
ance: on  assessing  the  extent  to  which 
programs  are  actually  achieving  their 
intended  results,  smd  delivering  the  in- 
tended services  to  the  Intended  recip- 
ients. This  Is  needed  on  a  continuing 
basis,  not  as  a  one-time  effort.  Program 
evaluation  will  remain  a  function  of  the 
Individual  agencies  as  it  is  today.  How- 
ever, a  single  a«ency  carmot  fairly  be 
expected  to  Jurtge  overall  effectiveness 
In  programs  th.  t  cross  agency  lines — 
and  the  difference  between  agency  and 
Presidential  perspectives  requires  a  ca- 
pacity in  tbe  Executive  Office  to  evaluate 


program  performance  whenever  appro- 
priate. 

The  new  Office  will  expand  efforts  to 
improve  Interagency  cooperation  in  the 
field.  Washington-based  coordinators 
will  help  work  out  Interagency  problems 
at  the  operating  level,  and  assist  In  de- 
veloping efficient  coordinating  mecha- 
nisms throughout  the  country.  The  suc- 
cess of  these  efforts  depends  on  the  ex- 
perience, persuasion,  and  understanding 
of  an  Office  which  will  be  an  expediter 
and  catalyst.  The  Office  will  also  respond 
to  requests  from  State  and  local  govern- 
ments for  assistance  on  intergovem- 
menul  programs.  It  will  work  closely 
with  the  Vice  President  and  the  Office 
of  Intergovernmental  Relations. 

Improvement  of  Crovernment  organi- 
zation.   Information    and    management 
systems  will  be  a  major  function  of  the 
Office  of  Management  and  Budget.  It 
will  maintain  a  continuous  review  of  the 
organizational  structures  and  msuiage- 
ment  processes  of  the  Executive  Branch, 
and  recommend  needed  changes.  It  will 
take  the  lead  In  developing  new  Infor- 
mation systems  to  provide  the  President 
with  the  performance   and  other  data 
that  he  needs  but  does  not  now  get. 
When  new  programs  are  launched.  It  will 
seek  to  ensure  that  they  are  not  simply 
forced  Into  or  grafted  onto  existing  orga- 
nizational structures  that  may  not  be 
appropriate.    Resistance    to    organiza- 
tional change  Is  one  of  the  chief  ob- 
stacles to  effective  government:  the  new 
Office  wUl  seek  to  ensure  that  organiza- 
tion keeps  abreast  of  program  needs. 

The  new  Office  will  also  take  the  lead 
in  devising  programs  for  the  develop- 
ment of  career  executive  talent  through- 
out the  Oovemment.  Not  the  least  of 
the  President's  needs  as  Chief  Executive 
Is  direct  capability  in  the  Executive  Office 
for  Insuring  that  talented  executives  are 
used  to  the  full  extent  of  their  abUlUes. 
Effective,  coordinated  efforts  for  execu- 
tive manpower  development  have  been 
hampered  by  the  lack  of  a  system  for 
forecasting  the  needs  for  executive  tal- 
ent and  appraising  leadership  potential. 
Both  are  crucial  to  the  success  of  an 
enterprise — whether  private  or  public. 

The  Office  of  Management  and  Budget 
will  be  charged  with  advising  the  Presi- 
dent on  the  development  of  new  pro- 
grams to  recruit,  train,  motivate,  deploy, 
and  evaluate  the  men  and  women  who 
make  up  the  top  ranks  of  the  civil  serv- 
ice, in  the  broadest  sense  of  that  term. 
It  will  not  deal  with  Individuals,  but  will 
rely  mi  the  talented  professionals  of  the 
Civil  Service  Commission  and  the  De- 
partments and  agencies  themselves  to 
administer  these  programs.  Under  the 
leadership  of  the  Office  of  Management 
and  Budget  there  will  be  joint  efforts  to 
see  to  it  that  all  executive  talent  is  well 
utilized  wherever  It  may  be  needed 
throughout  the  executive  branch,  and 
to  assure  that  executive  training  and  mo- 
tivation meet  not  only  today's  needs  but 
those  of  the  years  ahead. 

Finally,  the  new  Office  will  continue 
the  legislative  reference  functions  now 
performed  by  the  Bureau  of  the  Budget, 
drawing  together  agency  reactions  on  all 
proposed  legislation,  and  helping  develop 
legislation  to  carry  out  the  President's 
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program.  It  also  will  continue  the  Bu- 
reau's work  of  Improving  and  coordi- 
nating Federal  statistical  services. 

SIGNIFICANCE     OF    THE    CHANGBS 

The  people  deserve  a  more  responsive 
and  more  effective  Government  the  times 
require  It.  These  changes  will  help  pro- 
vide it. 

Each  reorganization  Included  in  the 
plan  which  accompanies  this  message  is 
necessary  to  accomplish  one  or  more  of 
the  purposes  set  forth  In  Section  901(a) 
of  Tltie  5  of  the  United  States  Code.  In 
particular,  the  plan  is  responsive  to  Sec- 
tion 901(a)(1),  "to  promote  the  better 
execution  of  the  laws,  the  more  effective 
management  of  the  Ebcecutive  Branch 
and  of  Its  agencies  and  functions,  and 
the  expeditious  administration  of  the 
public  business;"  and  Section  901(a)  (3), 
"to  Increase  the  efficiency  of  the  opera- 
tions of  the  Government  to  the  fullest 
extent  practicable." 

The  reorganizations  provided  for  in 
this  plan  make  necessary  the  appoint- 
ment and  compensation  of  new  officers, 
as  specified  in  Section  102(c)  of  the  plan. 
The  rates  of  compensation  fixed  for  these 
officers  are  comparable  to  those  fixed 
for  other  officers  In  the  Executive  Branch 
who  have  similar  responsibilities. 

While  this  plan  will  result  in  a  modest 
Increase  in  direct  expenditures,  its 
strengthening  of  the  Executive  Office 
of  the  President  will  bring  significant 
Indirect  savings,  and  at  the  same  time 
will  help  ensure  that  people  actually  re- 
ceive the  return  they  deserve  for  every 
dollar  the  Government  spends.  The  sav- 
ings wUl  result  from  the  improved  effi- 
ciency these  changes  will  provide 
throughout  the  Executive  Branch — and 
also  from  curtailing  the  waste  that  re- 
sults when  programs  simply  fail  to 
achieve  their  objectives.  It  Is  not  prac- 
tical, however,  to  Itemize  or  aggregate 
these  Indirect  expenditure  reductions 
which  will  result  from  the  reorganiza- 
tion. 

I  expect  to  follow  with  other  reorga- 
nization plans,  quite  possibly  including 
ones  that  will  affect  other  activities  of 
the  Executive  Office  of  the  President. 
Our  studies  are  continuing.  But  this  by 
Itself  is  a  reorganization  of  major  sig- 
nificance, and  a  key  to  the  more  effective 
functioning  of  the  entire  Executive 
Branch. 

These  changes  would  provide  an  im- 
proved system  of  policymaking  and 
coordination,  a  strengthened  capacity  to 
perform  those  functions  that  are  now  the 
central  concerns  of  the  Bureau  of  the 
Budget,  and  a  more  effective  set  of  man- 
agement tools  for  the  performance  of 
other  functions  that  have  been  rapidly 
Increasing  In  Importance. 

The  reorganization  will  not  only  im- 
prove the  staff  resources  available  to  the 
President,  but  will  also  strengthen  the 
advisory  roles  of  those  members  of  the 
Cabinet  principally  concerned  with  do- 
mestic affairs.  By  providing  a  means  of 
formulating  integrated  and  systematic 
recommendations  on  major  domestic 
policy  Issues,  the  plan  serves  not  only  the 
needs  of  the  President,  but  also  the  In- 
terests of  the  Congress. 

This  reorganization  plan  is  of  major 
importance  to  the  functioning  of  modem 


government.  The  naUonal  interest  re- 
quires it.  I  urge  that  the  Congress  allow 
it  to  become  effective. 

Richard  Ndcon. 
The  Whtte  House,  March  12,  1970. 


INCREASING  THE  NUMBER  OF  POSI- 
TIONS OP  OFFICHAL  REPORTERS 
TO  COMMI'lTEKS  AND  POSITIONS 
OF  EXPERT  TRANSCRIBERS  TO 
OFFICIAL  COMMITTEE  REPORT- 
ERS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-805)  on  the  resolution  (H.Res. 
865)  increasing  the  number  of  positions 
of  official  reporters  to  committees  amd 
positions  of  expert  transcribers  to  official 
committee  reporters  and  ask  for  immedi- 
ate consideration  of  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  865 

Resolved,  That,  effective  upon  enactment 
of  this  resolution,  there  abaU  be  paid  out  of 
the  contingent  fund  of  tbe  House,  until 
otherwise  provided  by  law,  compensation  for 
the  employment  of  two  additional  official 
reporters  to  committees  of  the  House  of  Rep- 
resentatives and  two  additional  expert  trans- 
cribers to  official  committee  reporters,  to  be 
appointed  In  the  same  manner,  and  to  receive 
the  same  rate  of  compensation,  as  the  other 
official  reporters  to  House  committees  and 
other  expert  transcribers  to  official  commit- 
tee reporters. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


IN    DEFENSE    OF    THE     AMERICAN 
FARMER 

The  SPEAKER  pro  tempore  (Mr. 
Oumo).  Under  a  previous  order  of  the 
House,  the  gentieman  from  Wisconsin 
(Mr.  Obet)  is  recognized  for  30  minutes. 

Mr.  OBETSr.  Mr.  Speaker,  I  am  rising 
in  this  House  today  to  speak  on  a  sub- 
ject of  great  concern  to  me,  and  of  the 
greatest  importance  to  the  American 
people  and  to  this  Nation's  economy.  I 
am  speaking  because  I  am  not  only  con- 
cerned, but  because  I  am  worried.  And, 
I  am  worried  because  there  seems  to  be 
a  growing  misunderstanding  and  lack 
of  appreciation — by  the  public  and  the 
present  administration — for  the  role 
America's  farmer's  play  in  the  growth 
of  our  country. 

There  has  been  much  disciisslon  re- 
centiy  about  the  farm  problem,  and 
some  of  my  colleagues  and  certainly 
many  of  their  constituents  seem  to  feel 
that  a  solution  to  the  farm  problem  is 
to  withhold  Government  payments  from 
our  farmers.  This  in  turn — their  story 
goes — would  save  the  Government  bil- 
lions of  dollars  and  substantially  lower 
the  housewives'  cost  of  groceries. 

I  would  like  to  point  out  to  my  col- 
leagues, that  this  simple  solution — end- 
ing farm  payments — is  no  solution  at  all; 
Americans  are  getting  a  bargain  in  food 
purchases  in  comparison  with  other  na- 
tions; and  that  an  end  to  our  present 
farm  programs  would  bring  chaos  to 


rural   America   and  eventually   to   our 
economy  as  a  whole. 

FABMDTC    OITK    BIGGEST    INDITSTRT 

I  say  this  first  of  all  because  although 
some  urban  residents  undoubtedly  do  not 
realize  it.  the  fact  is  that  agriculture  Is 
still  our  Nation's  No.  1  Industry.  It  em- 
ploys 5  million  workers  and  its  assets 
total  $298  billion,  equal  to  about  two- 
thirds  of  the  current  assets  of  all  corpo- 
rations in  the  United  States. 

To  be  sure  our  farm  population  today 
is  only  slightly  over  5  percent  of  our  to- 
tal population.  But  farmers  are  respon- 
sible for  buying  about  $37  billion  in 
production  goods  and  services  per  year. 
The  commercial  farmer  buys  about  5 
percent  of  our  total  steel  production, 
about  $1.6  billion  of  our  petroleum  prod- 
ucts or  11  percent  of  the  total  sold.  He 
buys  enough  rubber  for  his  cars  and  trac- 
tors to  put  tires  on  7.5  million  cars,  and 
it  has  been  estimated  that  his  purchtises 
are  the  basis  for  about  6  million  jobs  in 
machinery,  chemical  and  other  supply 
industries.  And  his  products,  in  turn,  are 
the  basis  for  processing  and  marketing 
industries  which  provide  an  estimated  14 
to  16  million  jobs. 

DO    NOT    BLAME    FARMERS    FOR    INFLATION 

While  the  fanner's  importance  to  otir 
economy  is  generally  underrated,  his 
relationship  to  our  increasing  cost  of  liv- 
ing is  certainly  overrated. 

Today  the  consumer  spends  only  16.5 
percent  of  his  take-home  pay  to  buy 
food,  compared  with  20  percent  In  1960. 
In  Western  Europe  the  comparative  fig- 
ure is  25  percent  to  30  percent,  and  In  the 
Soviet  Union  45  percent  to  50  percent. 
In  Asia  the  consumer  pays  75  percent  to 
80  pen;ent  of  his  disposable  income  for 
food. 

But  it  is  too  often  the  farmer  who  is 
blamed  for  the  increase  In  the  price  of 
bread,  or  cornflakes  or  hamburger.  It 
is  almost  like  a  litany. 

"Who  pays  for  the  price  increase?" 
we're  asked. 

"The  consumer,"  we're  told. 

"But  who  gets  the  blame,"  I  ask. 

"The  farmer — almost  always  the 
farmer." 

And  what  of  the  prices  our  farmers 
are  receiving? 

Today  less  than  5  cents  of  every  dollar 
we  spend  on  everything  goes  to  the  farm- 
er for  food,  as  against  10  cents  as  recent- 
ly as  1949. 

The  farmer's  share  of  the  retail  food 
dollar  was  39  cents  in  1968.  That  com- 
pares with  47  cents  in  1950.  He  sells  his 
wheat  at  1942  prices  and  his  livestock  at 
1952  prices. 

The  true  story  of  course  is  that  it  is 
not  the  farmer  but  the  "middleman" 
who  is  gaining  most  from  any  increase  in 
food  prices.  The  farmer  provides  our 
constuners  with  food.  It  is  the  middle- 
man who  transports  it,  and  wraps  it  and 
displays  it  in  tune  to  the  demands  of  the 
consuming  public. 

COST-PRICK    BQTTEEZE 

Every  beginning  course  in  general  eco- 
nomics uses  agriculture  as  the  classic 
case  of  "inelastic  demand,"  consiuner  de- 
mand which  does  not  change  signifi- 
cantly in  response  to  increases  or  de- 
creases in  price.  I  think  they  would  be 
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far  better  off  using  our  farm  sector  as 
the  classic  example  of  an  industry 
caught  in  a  cost-price  squeeze 

In  1947  the  realized  gro&s  farm  income 
was  $34.1  billion,  and  the  realized  net 
income  was  $17  1  billion. 

In  1968  the  realized  gross  farm  income 
was  $51  billion,  but  the  realized  net  in- 
come was  only  $14  7  billion,  almost  $3 
billion  less  than  it  was  about  a  quarter 
of  a  century  ago 

The  U.S.  Department  of  Agriculture 
Handbook  shows  that  the  farmers  have 
been  caught  in  a  vicious  cost-price 
squeeze  since  1953.  In  the  past  10  years 
Interest  rates  have  gone  up  300  percent 
and  taxes  about  200  percent.  The  parity 
ratio  which  describes  the  relationship 
between  the  prices  paid  by  farmers  and 
the  prices  received  by  them  is  equal  to 
its  lowest  level  since  1933. 

Anyone  would  be  hard  pressed  to  show 
from  these  figures.  Mr  Speaker,  that 
the  farmer  is  getting  rich  on  either  gov- 
ernment subsidies  or  anything  else. 

The  parity  ratio  I  mentioned  above  is 
about  75  percent  In  what  other  area- 
industry,  labor,  the  professions  or  gov- 
ernment— would  people  work  for  75  per- 
cent of  what  they  are  worth. 

I  think  we  can  safely  say  in  no  other 
Industry  are  we  likely  to  find  this  situa- 
tion. And  in  no  mdustry.  including  ag- 
nculture.  should  workers  have  to  accept 
such  a  disparity  So  it  is  ume  that  we  all 
pay  respects  to  the  tremendous  job  that 
our  farmers  are  doing  in  supplying  the 
food  and  fiber  for  the  Nation,  and  in- 
deed for  a  hungry  world. 

I  think  it  is  up  to  us  In  Congress  and 
other  elected  offices  throughout  the 
country  to  periodically  remind  our  citi- 
zens that  they  cannot  continue  to  take 
their  abundant  supply  of  quality  food 
for  granted  More  importantly,  we  In 
Government  cannot  act  as  if  we  could 
Ignore  the  Importance  of  the  farming 
industry  in  this  Nation. 

Food  shortages,  world  hunger,  and 
malnutrition  in  this  country,  and  even 
the  ever-present  pictures  of  busy,  over- 
crowded, and  polluted  cities  are  a  daily 
reminder  that  we  must  contmue  to  sup- 
port our  farm  Industry  and  encourage 
our  farmers  to  remain  in  business. 

Does  the  shopper  realize  how  high 
prices  would  rise  If  large  numbers  of 
family  farmers  decided  to  "hang  up  their 
spikes  •■  and  food  production  were  con- 
centrated in  the  hands  of  a  few  growers. 
Do  our  businessmen  realize  how  bene- 
ficial the  farmer  Is  to  our  balance  of  pay- 
ments? Do  they  realize,  in  fact,  that  the 
only  thing  which  keeps  our  balance  of 
payments  from  going  even  more  heavily 
in  the  red  is  the  exportation  of  food, 
grown  by  5  percent  of  our  population? 

Do  our  city  officials  realize  how  their 
already  burdensome  problems  would  be 
multiplied  If  larger  numbers  of  farmers 
decided  to  migrate  to  our  overcrowded 
cities? 

Do  our  cltiz:ens  remember  that  the 
Great  Depression  of  1929  was  preceded 
by  an  agricultural  depression  auid  that 
the  recession  of  1957-58  was  also  pre- 
ceded by  a  depression  m  agriculture? 
Do  they  realize  that  taking  huge 
•  amounts  of  land  out  of  production  as 


some  have  suggested  would  probably  re- 
duce farm  income  more  than  it  would 
reduce  Federal  expenditures  for  farm 
programs''  ThLs  income  drop  would  cause 
untold  chaos  in  rural  America. 

And  if  Government  support  pro- 
grams were  ended,  do  they  realize  that 
farm  income  would  be  reduced  a  full 
•^0  percent,  precipitating  just  the  kind  of 
rural  depression  which  caused  this  Na- 
tion severe  economic  difficulties  in  the 

past? 

And  why.  Mr    Speaker,  are  payments 

in   support   of   our   farmers   considered 

subsidies"   when   Federal   payments   to 

airlines  or  railroads  or  publishing  houses 

are  not?  ^  , 

How  can  the  famier  and  farm  pro- 
grams be  used  as  whipping  boys  in  at- 
tempts to  correct  excessive  Government 
spending  when  we  are  .spending  bUlions 
of  dollars  for  a  supersonic  transporta- 
tion airplane,  for  space  shots,  and  to  fi- 
nance pork  barrel  projects  in  our  foreign 
aid  program'' 

What  we  should  be  doing  is  taking  pos- 
itive steps  to  assure  farmers  some  sta- 
bility m  their  business,  and  at  the  same 
time  assure  the  consumer  that  he  will 
continue  to  have  an  adequate  supply  of 
quality  food. 

And  it  is  at  this  point.  Mr.  Speaker, 
when  we  must  look  at  Just  who  is  doing 
what  for  the  farmer. 


COALrrlON      FAKM      BO-L 


In  the  Congress  more  than  50  Mem- 
bers of  the  House  and  Senate.  Including 
myself  have  cosponsored  the  so-called 
coalition  farm  bill,  a  bill  supported  by 
27  different  farm  organizations  which  in- 
cludes some  income  Improvement  pro- 
visions and  extends  the  commodity  pro- 
grams authorized  by  the  Food  and  Ag- 
riculture Act  of  1965.  Never  before  have 
so  many  farm  organizations  spoken  with 
one  voice.  And  they  are  speaking  with 
the  experience  of  many  years  in  agri- 
culture This  bill  IS  not  the  result  of 
bureaucrats  who  are  tr>-lng  to  tell  the 
farmers  what  works  and  what  does  not. 

ADMINISTRATION      NICLXCT 

When  we  look  at  the  Executive,  the 
record  of  the  past  year  is  a  mixed  one 
at  best,  and  I  am  sure  the  farmers  arc 
going,  and  have  a  right,  to  expect  far 
better  treatment  in  the  years  ahead.  In 
fact,  in  some  cases  the  record  of  the 
administration  Is  absolutely  dismal.  For 
example 

D*IRT      fRICB      SVPPO«TS 

The  adminLstration  did  not  raise  dairy 
price  supports  for  manufacturing  milk  to 
90  percent  of  parity  as  authonzed  by 
lawon  April  1,  1969 

That  decision  not  to  raise  the  $4  28 
hundredweight  price  support  which  is 
now  about  78  5  percent  of  parity  to  the 
full  90  percent  will  cost  dairy  farmers  an 
estimated  $400  million  in  a  12-month 
period  While  raising  the  price  support 
for  milk  would  not  be  inflationary  be- 
cause prices  paid  for  milk  are  now  above 
the  support  level,  it  would  put  a  floor  on 
the  price  for  milk  and  prevent  a  defla- 
tionary Impact  on  dairy  farmers  when 
prices  go  down  durmg  the  spring  and 
early  summer  months  I  have  asked  the 
Secretary  of  Agriculture  to  raise  the  sup- 
port level  in  the  past,  and  I  again  urge 


him  now  to  rectify  the  decision  which  he 
made  last  April  1. 

ADVANCE    PAYMENTS 

The  administration  decided  to  elimi- 
nate advance  payments  under  the  feed 
grain  program. 

Just  as  I  did  not  support  the  origmal 
proposal  by  the  Johnson  administration 
to    reduce    the   advance    payment   rate 
from  50  to  25  percent  in  1969,  I  strongly 
object  to  the  decision  of  the  present  ad- 
ministration   to    abolish    advance    pay- 
ments completely   in    1970.   This  move 
will   cost    farmers   many   thousands  of 
dollars  in  interest  if  they  seek  money 
from  lending  institutions  to  buy  seed, 
fertilizer,  fuel,  and  other  Items  for  spring 
planUng  which  they  were  previously  able 
to   purchase   with   nearly   $400   million 
they  received  as  advance  payments.  The 
elimination  of  advance  payments  was  a 
budgeUry  gimmick  used  by  the  adminis- 
tration to  shove  money  from  one  fiscal 
year   to   another  and  come   up  with   a 
"paper  cut"  In  the  budget.  The  result  of 
this  decision  has  been  a  14-percent  re- 
ducUon  from  a  year  earlier  in  the  num- 
ber of  signups  for  the  feed  grain  pro- 
gram. It  wiU  undoubtedly  Impose  a  hard- 
ship on  many  farmers.  Because  I  believe 
the  decision  was  an  unwise  one.  I  have 
introduced    legislation    to    require    the 
Secretary  of  Agriculture  to  make  ad- 
vance payments  to  producers  under  the 
feed  grain  program. 

IMPORT    gUOT.^S 

The  admmlstratlon  has  not  stopped 
the  evasion  of  the  Import  quotas  which 
our  Nation  has  for  dairy  products. 

This  Is  a  longstanding  problem.  Daii-y 
products  have  been  subsidized  by  foreign 
governments  importing  cheese  into  this 
country.  At  the  present  time  New  Zea- 
land Is  importing  large  quantities  of 
Monterey  cheese  to  this  country  al- 
though many  persons  believe  it  is  Just 
another  variety  of  an  American-type 
cheese.  Farmers  do  not  expect  the  Gov- 
ernment to  cut  off  all  dairv'  imports, 
but  certainly  we  should  move  swiftly  to 
enforce  our  present  laws  and  prevent 
evasion  of  it,  evasions  which  have  al- 
lowed large  amoxmts  of  chocolate  milk 
crumb.  Monterey  cheese  and  imports 
selling  for  Just  over  47  cents  per  pound 
to  squeeze  American  dairy  products  out 
of  the  market. 


TAX-LOSS    FARMING 

The  administration  has  not  come  to 
grips  in  any  way  with  the  tax  loss  and 
hobby  farmer  or  with  the  corporate  In- 
vasion of  agriculture. 

Hobby  and  tax-loss  farmers  are  in 
farming  to  avoid  taxes,  not  to  make  a 
profit.  They  milk  the  Treasury  for  up- 
wards of  $600  million  per  year  by  claim- 
ing lax  losses  on  farming  operations. 
Manv  of  these  Hollywood  farmers  are 
accepting  grants-in-aid  payments  from 
the  US.  Department  of  Agriculture  as 
if  they  were  legitimate  farmers,  when 
they  are  only  In  the  business  for  tax 
purposes.  I  have  introduced  legislation 
and  believe  with  Its  passage  Congress 
could  take  a  first  step  in  protecting  the 
family  farmer  from  the  unfair  competi- 
tion he  now  faces  from  'arge  corpora- 
tions which  are  looking  for  tax  breaks. 
My  bill  would  make  the  tax-loss  hobby 
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farmers  ineligible  to  receive  agricultural 
grants-in-aid  or  farm  price  support  pro- 
gram payments.  It  would  not  penalize  the 
family  farmer  who  may  legitimately  In- 
cur losses,  but  it  certainly  will  affect  the 
so-called  farmer  who  loses  at  least  $30,- 
000  in  a  5-year  period  and  who  cannot 
show  that  he  Is  in  farming  with  an  ex- 
pectation of  making  a  profit.  The  legit- 
imate farmer  who  must  make  a  profit  in 
order  to  survive  should  not  be  expected 
to  compete  against  the  tax-loss  farmer 
who  has  no  intention  of  making  a  profit — 
especially  if  that  tax-loss  farmer  Is  given 
a  built-in  advantage  by  our  own  tax 
laws. 

COOPERATIVES 

The  administration  and  some  seg- 
ments of  the  Congress  show  antipathy 
toward  cooperatives  at  best,  and  down- 
right hostility  at  worst. 

During  the  congressional  debate  on 
the  Tax  Reform  Act,  some  persons  at- 
tempted to  include  provisions  which 
would  have  required  cooperatives  to  re- 
turn part  of  their  dividends  in  cash,  and 
would  have  forced  them  to  redeem  all 
dividend  certificates  in  cash  after  15 
years.  While  a  number  of  us  from  rural 
districts  were  able  to  ultimately  elimi- 
nate these  provisions  completely,  there 
was  no  indication  from  the  Treasury  or 
Commerce  Departments  that  this  move 
was  an  unwise  one  and  potentially  harm- 
ful, if  not  fatal,  to  many  cooperatives 
throughout  rural  America.  The  taxation 
of  cooperatives  was  carefully  reviewed 
by  the  Congress  in  1962.  But,  while  some 
cooperatives  need  reforming,  we  should 
5  not  destroy  the  cooperative  movement 
X  in  the  process.  Before  any  new  action  is 
taken  in  this  area,  I  would  hope  that 
more  research  could  be  done  and  all 
concerned  persons  would  have  an  oppor- 
tunity to  present  their  views  to  their 
elected  officials. 

ACP    AND    SPECIAL    MILK    PROGRAMS 

The  administration  has  presented  a 
budget  for  the  next  fiscal  year  which 
eluninates  the  ACP  and  special  milk  pro- 
grams, and  may  even  decrease  farm 
income. 

Just  when  the  importance  of  preserving 
our  natural  resources  is  becoming  fully 
recognized,  the  President  has  proposed 
the  elimination  of  all  funds  for  the  ACP 
or  agricultural  conservation  program. 
Water  erosion  is  a  great  environmental 
hazard,  sending  large  amounts  of  silt 
flowing  Into  streams  suid  lakes  with  much 
resultant  damage.  How  can  we  expect 
farmers  to  be  stewards  of  the  soU  by 
themselves.  Our  farmers  already  pay 
thousands  of  dollars  out  of  their  own 
pockets  for  terracing,  contour  farming 
and  other  erosion  practices.  While  the 
President  is  calling  in  his  environmental 
message  for  more  cropland  to  be  used 
for  open  space  and  recreation  and  for  the 
reforestation  of  idled  farmland,  it  is 
Ironic  that  he  is  calling  for  the  abolish- 
ment of  a  program  which  helps  our 
farmers  to  conserve  our  soil  and  water 
and  wildlife. 

The  President's  budget  also  eliminates 
a  program  which  last  year  provided  milk 
for  some  17  million  schoolchildren.  I  am 
in  total  and  complete  disagreement  with 
the  President's  recommendation  in  this 
matter.  I  know  President  Johnson  pro- 


posed the  elimination  of  this  program  a 
year  ago,  but  President  Nixon  is  just  as 
wrong  in  propoBlng  it  now  as  President 
Johnson  was  then.  When  food,  nutrition, 
and  health  are  uppermost  In  our  minds, 
and  when  studies  show  that  even  children 
from  the  wealthiest  of  families  have  been 
foimd  to  be  nutritionally  deficient,  it  is 
hardly  the  time  to  eliminate  programs 
which  help  to  meet  the  nutritional  needs 
of  millions  of  schoolchildren  at  a  cost  of 
$104  million,  less  than  half  the  subsidies 
the  President  has  requested  for  the  SST 
this  year. 

And  lastly  is  the  educated  concern  by 
some  persons  that  budget  reductions  of 
$150  million  in  the  feed  grain  program 
and  $386  million  for  "other  price-support 
operations"  may  decrease  farm  income 
by  as  much  as  $1  billion.  The  VS.  De- 
partment of  Agriculture  itself  states  that 
its  activities  in  1971  will  be  directed  only 
toward  "maintaining"  farm  income,  not 
increasing  it.  How  much  longer  can  the 
farmer  afford  to  Just  maintain,  let  alone 
have  a  decrease  in  his  Income  when  in- 
flation and  increasing  costs  are  con- 
stantly taking  their  toil. 

So,  Mr.  Speaker,  while  we  do  not  have 
a  farm  program  before  us  in  the  Con- 
gress which  the  President  and  the  Sec- 
retary of  Agriculture  are  willing  to  call 
their  own,  we  can  Judge  them  best  on 
their  actions  in  the  past.  And  I  think  the 
actions  I  attempted  to  outline  for  you 
are  clear  Justification  for  concern  by 
those  of  us  who  care  about  our  farmers 
and  rural  America. 

I  am  not  saying  there  is  a  concerted 
attempt  by  the  President  to  institute 
policies  which  are  harmful  to  the  5  per- 
cent of  our  population  in  agriculture. 
Secretary  of  Agriculture  Hardin  realizes, 
as  he  said  a  few  months  ago,  that  "rural 
and  small  town  America  offers  opportu- 
nity and  hope  for  a  better  life  for  all 
of  us." 

But  perhaps  It  is  because  their  niun- 
bers  are  relatively  small  or  their  prob- 
lems so  easily  misunderstood  that  our 
fanners  always  seem  to  bear  the  brunt 
of  Government  actions  when  our  econ- 
omy is  in  trouble. 

In  the  next  few  months  we  will  be 
giving  consideration  to  various  but  sig- 
nificant proposals  pertaining  to  agricul- 
ture. I  think  the  Congress  and  the  Ex- 
ecutive will  do  well  to  look  at  these 
proposals  not  as  a  means  to  end  the  farm 
problem  but  as  an  opportunity  to  look  at 
our  farmers'  problems  and  to  seek  ways 
to  help  those  farmers  gain  a  larger  share 
of  the  wealth  of  this  country. 

And  I  make  this  appeal  especially  to 
my  urban  colleagues . 

Just  because  there  are  abuses  of  the 
farm  program,  such  as  large  diversion 
payments  to  certain  individuals,  we  can- 
not use  this  as  an  excuse  to  throw  out 
the  whole  farm  program.  To  do  so  would 
be  as  irresponsible  as  ending  medicare 
which  helps  all  elderly  people  because  we 
are  having  serious  administrative  prob- 
lems with  It.  I  do  not  think  we  would  be 
willing  to  do  that,  and  I  do  not  think  we 
should  be  willing  to  scuttle  the  whole 
farm  program  either. 

City  legislators  say,  and  rightly  so,  that 
all  Americans  are  resix>nsible  for  helping 
to  solve  city  problems.  I  ask  them  to  re- 


member that  it  is  also  true  that  every 
Member  of  this  House  has  a  similar  ob- 
ligation to  those  in  rural  America.  I  ask 
you  not  to  use  the  farmer  as  the  whip- 
ping boy  for  the  shortcMnings  of  Gov- 
ernment in  many  other  areas.  There  are 
too  many  legitimate  targets  for  you  to 

do  so. 

Just  as  a  start,  in  meeting  our  obliga- 
tions to  rural  America,  the  Government 
should  take  the  following  actions: 

First.  Raise  the  price  support  for  milk 
to  the  full  90-percent  parity.  And  I  have 
once  again  asked  the  Secretary  of  Agri- 
culture, in  a  telegram  today,  to  do  so. 

Second.  Require  the  Secretary  of 
Agricultiu-e  to  make  advance  payments 
to  producers  imder  the  feed  grain  pro- 
gram, and  make  the  program  permanent. 
Third.  Take  adequate  measures  to 
stop  the  evasion  of  our  dairy  Import 
regulations. 

Foiurth.  Pass  legislation  to  deal  with 
the  tax -loss  and  the  hobby  farmer. 

Fifth.  Assure  the  maintenance  of  vi- 
able cooperatives  in  nu-al  America. 

Sixth.  Appropriate  adequate  funds 
for  the  agricultural  conservation  pro- 
gram. 

Seventh.  Make  the  school  milk  pro- 
gram permanent. 

Eighth.  Strengthen  the  farmers'  bar- 
gaining position. 

Much  more  than  this  must  be  done,  but 
this  is  the  absolute  minimum  required 
of  the  Congress  and  the  administration 
and  it  is  required  now. 


POLLUTION:   THE  PLUNDERING 
OF  OUR  ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 

Mr.  VANIK,  Mr.  Speaker,  on  April  22, 
students  in  practically  every  institution 
of  higher  education  and  millions  of  stu- 
dents in  secondary  schools  throughout 
the  Nation  will  be  conducting  a  day  of 
study  and  discussion  on  the  overwhelm- 
ing pollution  problems  which  threaten 
to  reduce  the  livable  areas  of  our  modem 
world.  Discussions  are  scheduled  to  be 
held  at  Case  Western  Reserve  Univer- 
sity, Cleveland  State  University.  Notre 
Dame  College,  Ursullne  College,  and  Kent 
State  University. 

At  University  School,  the  Cleveland 
Coimcil  of  Independent  Schools,  includ- 
ing Laurel,  Hathaway  Brown,  Univer- 
sity School,  and  Hawken,  will  convene 
at  a  conference  on  April  22,  to  in- 
form the  students  of  the  problems 
that  man  is  creating  in  his  own  en- 
vironment and,  secondly,  mfike  students 
aware  of  what  they  can  do  to  help 
this  deteriorating  situation.  The  pro- 
gram will  include  participants  from  in- 
dustry, science,  and  government. 

On  March  24,  John  Carroll  University 
Is  sponsoring  a  full  day  conference  on 
the  "Enviromnental  Problems  of  the  Lake 
Erie  Basin"  which  will  include  the  key- 
note address  by  Edwin  J.  Skoch,  as- 
sistant professor  of  biology  at  John  Car- 
roll University  tmd  conference  coordina- 
tor. Other  speakers  will  include:  I.  M. 
Korkigian,  hydraulic  engineer,  \3S. 
Army  Corps  of  Engineers,  Detroit,  Mich., 
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who  will  speak  on  Physical  Factors  of 
Lake  Erie";  Leonard  T  Crook,  planning 
director.  Great  Lakes  Basin  Committee. 
Ann  Arbor.  Mich.,  who  will  speak  on 
"Land  and  Water  Usage";  Herbert  E. 
Allen,  chemist.  Limnologlcal  Research 
Laboratory.  US.  Commercial  Fisheries 
Bureau.  Ann  Arbor.  Mich,  who  will 
speak  on  Chemical  and  Biological 
Quality." 

A  discussion  and  summary  will  be 
chaired  by  Luna  Leopold,  ecologist.  US. 
Oeologicai  Survey.  Washington.  DC, 
and  will  include  on  the  panel:  Mr  Kor- 
kigian.  Mr.  Crook,  and  Mr  Allen.  The 
dinner  speaker  will  be  the  Honorable 
James  R  Smith.  Assistant  U  S  Secretary 
of  the  Interior 

Those  •concerned"  about  this  problem 
should  include  every  American  It  is  not 
surprising  that  the  efforts  to  fight  pollu- 
tion are  substantially  organized  by 
American  youth  The  young  people  of 
America  realize  that  pollution  of  all  types 
is  closmg  m  on  the  environment  which 
we  once  believed  was  unlimited. 

No  part  of  America  is  secure  and  safe 
from  environmental  destruction  The  fu- 
ture growth  of  CaJiforma  is  clouded  by 
the  cruel  smog  that  has  already  devas- 
Uted  the  San  Fernando  Valley  and  has 
moved  halfway  up  the  San  Joaquin  In- 
versions in  desert  areas  between  moun- 
tains have  contaminated  large  desert 
areas  in  Arizona  and  New  Mexico 

The  dead  waters  of  pollution  which  All 
Lake  Erie  threaten  to  spread  their  blight. 
Paper  and  petrochemical  pollution  have 
ruined  vast  portions  of  the  Gulf  of  Mex- 
ico Biloxi  and  Gulfport  are  hais-been  re- 
sort places  San  Francisco  Bay  vies  with 
the  Santa  Barbara  Channel  in  oU  and 
industrial  pollution  The  great  rivers  of 
America — the  Hudson,  the  Susquehanna, 
the  James,  the  Mississippi,  the  Ohio,  the 
Sacramento — are  open  sewage  drains 
Into  the  sea.  Our  own  Cuyahoga  River 
ranks  among  the  most  filthy  of  America 
The  pollution  density  of  the  Cuyahoga 
River  Is  just  about  the  highest  in  the 
world. 

Pollution  is  rapidly  closing  In  on  the 
last  places  In  America  where  the  air  is 
clear  and  the  water  is  good 

The  alarm  has  been  sounded,  but  all 
is  not  yet  lost.  I  am  among  those  who 
believe  we  can  control  the  encroachment 
of  pollution  and  reverse  its  course  in 
time  to  save  the  land  and  the  waters  of 
America  before  we  are  overwhelmed. 
While  we  are  confounded  with  the  awe- 
some problem  of  Lake  Erie  pollution,  our 
geography  Is  more  encouraging  on  the 
problem  of  air  pollution.  Since  we  are 
cm  the  Great  Lakes  Plain,  the  prevailing 
westerly  winds  disperse  and  scatter  our 
polluted  air — except  for  occasional  sta- 
tionary inversions  which  suffocate 

BAU.T   sTTorrs 

My  interest  in  these  problems  goes 
back  almost  30  years  when  I  represented 
In  city  hall  those  citizens  of  Cleveland 
who  lived  on  the  east  bank  of  the 
Cuyahoga  River  and  suffered  almost  m- 
humane  conditions  of  Industrial  air  pol- 
lution which  etched  window  glass  within 
2  years,  which  eroded  the  Clark  Avenue 
Bridge  several  times  over.  Through  im- 
munity action  groups,  we  cried  for  help 
and  support  which  never  came  We  hired 


our  own  experts  while  city  authorities 
ratified  and  approved  existing  levels  of 
pollution  as  "tolerable  and  acceptable  ' 
The  Academy  of  Medicme  heard  our 
complaint  and  duUfully  filed  it  We  knew 
there  would  be  no  real  chance  for  relief 
until  poilution  spread  Into  the  country- 
side 

EXSPONSXBtUTT    orVTDID 

Although  responsibility  for  these  prob- 
lems Is  a  multigovemment  responsibility, 
it  becomes  increasingly  apparent  that 
State  and  local  governments  are  not  ef- 
fective in  meeting  the  problem.  The 
municipal  pollution  of  the  Great  Lakes 
Is  the  result  of  apathy  and  Inadequate 
planning  at  the  SUte  level.  Industrial 
pollution  of  Lake  EIrie  and  the  Great 
Lakes  has  substantially  resulted  from 
State  protection.  The  State  of  Ohio  has 
granted  permits  to  pollute  which  have 
prevented  cities  and  local  governments 
from  interfering  to  save  their  environ- 
ments. Local  governments  have  vacil- 
lated, weighing  pollution  control  enforce- 
ment against  the  industrial  threat  of 
plant  shutdown  with  resulting  unem- 
ployment. There  are  and  there  have  been 
sufBcient  local  laws  and  authority  to  re- 
strain every  form  of  pollution  abuse.  As 
far  as  Industrial  pollution  is  concerned, 
the  threat  to  move  away  from  a  com- 
munity which  Is  vigilant  and  alert  on  air 
and  water  pollution  can  be  made  real  as 
long  as  there  are  other  communities  In 
America  which  are  hospitable  to  pollu- 
tion. 

PBorrrs  in  poixtttion 

Competitive  advantages  in  production 
based  upon  a  community's  indifference 
to  pollution  is  unfair.  Profits  generated 
through  pollution  are  dirty  profits  and 
the  polluters  must  be  exposed  for  what 
they  do  to  the  Nation  and  its  people. 

Until  recent  years,  practically  nothing 
has  been  spent  to  meet  the  pollution 
problem.  Local  governments  provided 
surveillance  services  with  practically  no 
enforcement.  If  Cleveland  attacked  a 
polluting  Industry,  it  could  always 
threaten  to  move  to  another  place.  Only 
recently  did  the  State  of  Ohio  recognize 
the  water  pollution  problem  by  loaning 
funds  to  local  governments  from  the 
$100,000,000  set-aside  for  water  pollu- 
tion control  in  the  State  bond  Issue 
adopted  several  years  ago. 

Alt   POlXUTTOrC 

Congress  has  been  legislating  on  the 
air  pollution  problem  since  1955,  the  year 
I  came  to  Congress.  The  law  was  con- 
siderably amended  in  1963.  The  Air 
Quality  Act  of  1967  first  established  a 
program  of  State  standards  with  Fed- 
eral criteria.  Federal  spending  which 
toUls  $330  million  to  date  was  pri- 
marily directed  toward  research  and 
SUte  action.  The  January  20  hearing 
which  I  addressed  in  Cleveland  was  a 
State  hearing  to  develop  State  standards. 
At  this  hearing.  I  advocated  Federal  air 
quality  standards  and  opposed  the  es- 
tablishment of  pollution  zones  of  lesser 
standards.  I  also  advocated  the  estab- 
lishment of  new  Federal  authority  to  ap- 
proach the  Industrial  pollution  problem 
on  an  industry-by-industry  basis.  Under 
this  plan,  the  same  requirements  would 
apply  to  a  steel  mill  or  an  oil  refinery  or 
a  paper  mill — wherever  located.  This  la 


the  only  way  to  eliminate  the  profit  in 
pollution  and  the  competition  between 
communities  based  on  lax  antipollution 
enforcement. 

WATCB    POLLUTION    PEOBLEMS 

In  the  water  pollution  effort,  the  Fed- 
eral Government  has  done  considerably 
more.  Federal  expenditures  up  to  the 
present  time  have  exceeded  $2  billion. 
As  of  December  31,  1969.  Federal  grants 
have  totaled  $1.5  billion  for  9.807  public 
waste  treatment  projects.  Congress  has 
appropriated  $800  million  for  this  fiscal 
year  for  which  the  President  requested 
only  $214  million.  Despite  urgent  needs, 
the  administration  has  armounced  It  will 
only  spend  $450  million  of  the  |800  mil- 
lion provided  by  Congress.  At  th^  present 
time,  there  are  over  7,535  new  applica- 
tions for  Federal  assistance  for  water 
pollution  control.  These  desperately 
needed  projects  represent  a  backlog  of 
$9.2  bUllon. 

In  response  to  this  need,  the  President 
has  recommended  a  $4  billion  Federal 
assistance  program  which  is  no  more 
and.  in  fact,  less  than  what  Congress  is 
presently  willing  to  do. 

Present  Federal  programs  consist  of 
research  and  grants  for  local  public 
wsiste  disposal  systems.  Nothing  has  been 
allocated  for  removal  of  existing  pollut- 
ants in  critically  contaminated  bodies 
of  water  like  Lake  Erie.  The  lake  bottom 
is  filled  with  slowly  dissolving  pollutants 
which  continue  to  contaminate  the  fresh 
water  flow.  These  pollutants  must  be  re- 
moved either  by  flushing  them  out  to 
sea — or  by  the  slow,  costly  process  of 
dredging  or  aeration. 

BBEAKTHBOUGH 

Last  year.  I  was  successful  In  obtain- 
ing congressional  approval  for  the  first 
legislative  recognition  of  the  disastrous 
Lake  Erie  pollution  problem.  Both  the 
House  and  the  Senate  have  approved  a 
$20  million  authorization  for  Lake  Erie 
and  the  Great  Lakes  problem.  A  House- 
Senate  conference  Is  seeking  to  resolve 
the  appropriation. 

The  first  Pedersil  moneys  for  the  Great 
Lakes  problem  was,  in  a  significant  meas- 
ure, the  result  of  the  splendid  testimony 
before  the  House  Public  Works  Commit- 
tee of  the  22d  Congressional  District  high 
school  students  from  Shaker  Heights. 
Cleveland  Heights.  Laurel.  Hawken. 
Hathaway  Brown  and  University  School 
on  March  4.  1969 — the  first  successful 
teach-in  to  occur  on  this  subject  In 
America. 

THK    TTDTaM.    POLLCTOR 

As  a  result  of  the  first  water  pollution 
conference  In  Cleveland  in  May  1965.  I 
was  the  first  Member  of  Congress  to 
protest  the  Federal  Government's  own 
contribution  to  pollution  by  the  dumping 
of  dredged  material  into  the  Great  Lakes 
At  that  time.  I  charged  that  the  Army 
Engineers  were  helping  to  foul  Lake  Erie 
while  other  Federal  agencies,  such  as  the 
Public  Health  Service,  were  spending 
millions  to  Investigate  the  source  of  lake 
pollution.  "When  these  materials,  includ- 
ing undissolved  pollutants,  are  dumped, 
the  contamination  spreads  throughout 
the  lake." 

The  Corps  of  Engineers  first  denied 
that  these  dredgings  contributed  meas- 
urably to  the   lake  pollution   problem. 
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A  United  States  Public  Health  Service 
study  confirmed  my  protest.  A  limited 
diking  program  to  contain  only  38  per- 
cent of  the  dredged  materials  was  begun 
in  1967  in  an  area  adjoining  the  Burke 
Lakef  ront  Airport.  In  1968  the  diked  area 
was  considerably  expanded  to  Include 
all  dredged  materials  through  1971,  at 
which  time  the  diked  area  will  be  filled. 

It  has  been  my  intention  that  the 
White  House  order  all  Federal  agencies 
to  take  the  lead  in  abating  pollution 
including  a  total  nationwide  diking  pro- 
gram for  dredged  materials. 

In  my  study  of  the  President's  1971 
budget,  I  was  distressed  to  find  no  men- 
tion of  any  funds  allocated  for  the  con- 
struction of  any  dikes.  If  we  are  to  solve 
this  problem,  the  essential  resources 
must  be  included  in  the  supplementary 
budget. 

CALL   TO   ACTION 

The  massive  Federal  program  to  build 
new  public  waste  treatment  facilities 
must  be  matched  with  vigorous  enforce- 
ment against  municipal  and  industrial 
poUutors.  The  action  of  the  Chicago  Fed- 
eral grand  jury  indicting  polluters  under 
an  1899  Federal  law  indicates  what  can 
be  done  under  existing  law  when  there 
Is  a  wUl. 

To  save  Lake  Erie,  I  have  proposed  the 
establishment  of  a  water  pollution  dis- 
aster fund  with  25  percent  of  all  Fed- 
eral pollution  control  fimds  earmarked 
specifically  to  meet  the  problem  of  high- 
density  pollution,  which  is  Interstate  and 
beyond  the  capacity  of  local  govern- 
ments. Without  this  type  of  funding  and 
special  national  attention  to  our  dying 
resource — Lake  Erie  wUl  not  be  saved. 

To  control  water  pollution  by  Industry, 
I  am  proposing  legislation  which  will  au- 
thorize the  Water  Pollution  Control  Ad- 
ministration to  set  strict  standards  and 
sp>eciflcations  for  industrial  water  use. 
This  agency  must  be  empowered  to  cer- 
tify imiform  water  pollution  control 
processes  on  an  industry-by-industry 
basis.  The  people  of  America  must  be 
certain  that  industrial  waters  are  made 
safe  for  reuse.  I  propose  that  the  same 
authority  be  granted  to  control  indus- 
trial air  pollution  on  an  Industry-by-ln- 
dustry  basis. 

The  Ways  and  Means  Committee  of 
which  I  am  a  member  adopted  language 
which  I  advocated  in  the  tax  reform 
bill  of  last  year  which  provides  for  ac- 
celerated depreciation  of  industrial 
expenditures  for  pollution  control.  Wise 
taxation  policies  contribute  to  the  estab- 
lishment of  a  balanced  pollution  control 
program.  ENrery  tool  must  be  used  In  this 
fight. 

The  preservation  of  our  environment 
begins  in  the  neighborhoods  of  our  com- 
munity. The  networks  of  freeways  which 
riddle  our  land  must  be  screened  by 
verdant  trees  and  plantings  which  can 
absorb  noise  and  noxious  fumes.  In  this 
way,  through  intelligent  planning,  we 
can  marshal  the  forces  of  nature  to  C(xn- 
bat  our  immediate  problem  of  noise 
and  air  pollution.  Every  technique  must 
be  used  against  every  form  of  pollution. 

I  share  the  feelings  of  frustration  of 
those  who  are  tired  of  rhetoric.  Over  the 
past  32  years.  I  have  labored  on  this 
problem.  I  rejoice  in  the  swell  of  In- 


terest which  currently  exists.  This  may 
be  our  Ust  chance.  This  time  we  must 
win. 

RHODESIA— WHY  IS  RECOGNmON 
A  CRISIS  IN  US.  FOREIGN  POLICY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Louisiana  (Mr.  Rarick)  Is 
recognized  for  30  minutes. 

Mr.  RARICK.  Mr.  Speaker,  it  is  time 
for  a  careful  and  intelligent  review  of 
the  policy  of  the  United  States  in  grant- 
ing or  withholding  recognition  of  the 
governments  of  foreign  powers.  Except 
for  the  diabolical  few  who  wish  to  de- 
stroy the  United  States  in  favor  of  a 
world  Soviet,  all  Americans  would  agree 
that  the  primary  consideration  should  be 
the  self  Interest  of  the  United  States. 

Basically,  where  it  Is  in  our  interest  to 
deal  with  a  foreign  government  the  ex- 
perience of  mankind  has  shown  it  to  be 
expedient  to  exchange  diplomatic  envoys 
with  such  a  government.  This  amounts  to 
diplomatic  recognition. 

What  Is  a  government?  Obviously  it  is 
necessary  that  a  government — to  be  rec- 
ognized as  sunch — ^must  wield  an  actual 
and  effective  sovereignty  over  the  terri- 
tory it  purports  to  govern.  Fictitious  sov- 
er^nty  is  not  enough,  except  for  the 
purposes  of  influencing  opinion  either  at 
home  or  abroad. 

FoT  example,  the  United  States  still 
recognizes  and  maintains  diplomatic  re- 
lations with  the  Baltic  republics  of  Es- 
tonia, Latvia,  and  Lithuania,  although 
they  have  been  seized  and  incorporated 
by  force  Into  the  Soviet  Union.  As  a  ges- 
ture of  disapproved  toward  the  Soviet, 
this  is  fine.  It  has  even  served  the  pur- 
poses of  local  politicians  seeking  an 
ethnic  vote. 

But  let  us  not  kid  ourselves.  We  could 
enter  Into  the  most  ceremonious  agree- 
ment, bedecked  with  gold  seals  and  all 
manner  of  red  ribbons,  with  the  mythi- 
cal government  of  Latvia,  and  still  the 
invited  arrival  of  UJ3.  Marines  at  Its 
capital  of  Riga  would  be  opposed  by  the 
Red  army  of  the  Soviet  Union,  which 
exercises  de  facto  sovereignty  over  that 
real  estate. 

In  addition  to  actual  sovereignty,  dip- 
lomatic recognition  requires  something 
else.  It  Imiflles  faith  that  the  effective 
leadership  which  controls  the  land  and 
the  people  can  and  will  abide  by  Its  In- 
ternational agreements,  and  can  and 
will  give  ttie  usual  safe  conduct  and  pro- 
tections to  citizens  of  other  powers  who 
may  be  traveUng  in  its  domain.  In  other 
words.  If  a  territory  Is  firmly  controlled 
by  a  gang  of  bandits,  there  is  absolutely 
no  purpose  In  entering  into  diplomatic 
rdations  with  the  bandit  chief,  because 
he  either  cannot  or  will  not  do  what  is 
expected  of  civilized  sovereigns  in  inter- 
national relations. 

Against  this  background,  we  should 
examine  the  Republic  of  Rhodesia. 

That  Its  government  exercises  absolute 
sovereignty  over  Its  territory  is  beyond 
dispute.  As  a  self-governing  colony  it  did 
so  for  decades,  and  as  an  independent 
nation,  recognizing  the  titular  sover- 
eignty of  the  queen  It  has  done  so  for 
years. 


The  Smith  government  hEis  won  the 
unquestioned  loyalty  of  the  great  major- 
ity of  Rhodeslans,  of  all  races,  and  has 
maintained  under  difficult  conditions  a 
civilization  which  is  the  envy  of  much  of 
the  world.  Like  the  United  States,  the 
Republic  of  Rhodesia  represents  the  con- 
tinuing growth  and  development  of  the 
English  system  of  freedom  under  law 
which  has  made  us  the  very  model  of 
freedom  under  law.' 

There  is  no  question  about  either  its 
desire  or  its  ability  to  fulfill  Its  role  as  a 
civilized  government  of  a  civilized  nation. 
Agreements  made  will  be  kept.  Obliga- 
tions Incurred  will  be  honored.  American 
citizens  traveling  in  Salisbury  will  be 
safer  than  in  Washington. 

I  know,  for  I  have  seen  both. 

We  are  given  three  basic  reasons  for 
refusing  to  grant  diplomatic  recognition 
to  Rhodesia,  all  of  them  false,  as  I  will 
demonstrate. 

First,  we  are  told  that  we  must  honor 
the  sanctions  on  that  country  which 
were  Imposed  by  the  United  Nations  or- 
ganization. Let  us  look  honestly  at  these 
sanctions,  from  either  the  point  of  view 
of  objective  evaluation  of  their  validity 
or  from  the  point  of  view  of  the  interest 
of  the  United  States. 

Objectively,  the  sanctions  were  either 
the  conniving  of  the  Soviet,  manipulat- 
ing the  black  puppets  of  the  42  so-called 
emerging  nations  which  make  up  a  sig- 
nificant and  controllable  bloc  in  the 
General  Assembly,  or  they  were  the  petu- 
lant pouting  of  spiteful  children  who  are 
going  to  spit  on  the  pie  If  they  cannot 
have  it  to  eat. 

The  idea  that  peaceful  Rhodesia — 
nonaggressive  and  with  no  announced 
threat  to  Its  neighbors — is  a  threat  to 
world  peace — because  some  other  nation 
may  make  an  aggressive  attack  on  Rho- 
desia— is  the  kind  of  poppycock  that 
thinking  Americans  are  sick  of  hearing. 
This  Is  like  saying  that  a  law-abiding 
hc»ne  is  a  dangerous  threat  to  law  and 
order  In  the  community  because  some 
criminal  may  rob  or  burglarize  it,  there- 
fore, to  preserve  public  peace  it  must  be 
burned  down. 

Prom  the  point  of  view  of  the  United 
States,  and  although  our  treaty  obliga- 
tions are  the  law  of  the  land  under  our 
Constitution,  the  actions  of  the  United 
Nations  organization  or  any  of  Its  or- 
gans, no  matter  how  prestigious,  are 
binding  on  us  only  if  we  choose  to  be 
bound.  In  some  tnstartces  It  suits  our 
domestic  political  purposes  or  our  in- 
ternational relations  to  be  bound,  and 
we  ratify  the  UJI.  orgMilzation  decree  by 
our  acceptance.  In  other  cases,  where  It 
does  not  fit  the  policy  of  the  United 
States,  we  have  many  convenient  ways  of 
avoiding  the  Impact  of  U2f .  organization 
mandates. 

For  example,  Israel  is  in  violation  of 
repeated  mandates  by  the  Security  Coim- 
cil  to  withdraw  within  Its  own  borders 
and  cease  its  aggressive  military  opera- 
tions against  its  neighbors.  As  a  member 
of  the  Security  Council  as  well  as  of  the 
United  Nations  Organization,  we  ^ould 
apply  the  same  standards  to  the  viola- 
tion of  these  mandates  as  to  any  other, 
but  instead  we  are  aiding  and  abetting 
their  repeated  daily  violation.  Not  only 
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do  we  give  financial  support  to  Israel, 
through  tax-free  bonds  enjoyed  by  no 
other  nation,  but  we  actually  manufac- 
ture and  sell  to  the  Israelies  the  weap- 
ons with  which  to  continue  their  trarvs- 
gressions  agairi^t  U  N.  organization  au- 
thDrity. 

It  has  been  sugs'csted  by  some  critics 
of  our  very  elastic  interpretation  of  our 
obligations  to  the  United  Nations  orga- 
nization that  the  Rhodesians  would  fare 
better  if  there  were  more  Rhodesians 
voting  in  New  York  I  offer  no  opinion 
on  this  idea. 

Nor  IS  Israel  the  only  such  example  of 
our  highly  variable  standard 

Red  Ch.na  is  actually  at  war  with  the 
United  NaUons  organization — or  with 
the  United  States  if  you  desire  to  pierce 
the  thin  veil  of  illusion.  Remember 
Korea? 

But  In  Warsaw,  our  Ambassador  chat- 
ters happily  over  tea  with  Maos  Ambas- 
sador, while  we  seek  some  way  to  work 
out  an  acceptable— to  the  Soviet  Union, 
that  IS — method  of  diplomatic  recogni- 
tion 

Second,  we  are  told  that  we  must  not 
offend  the  United  Kingdom  by  granting 
recognition  to  a  former  colony  whose  in- 
dependence does  not  meet  with  British 
Government  approval — at  least  with  the 
dictates  of  the  Socialist  Party  presently 
in  power 

There  may  or  may  not  be  a  good  rea- 
son for  being  the  rubberstamp  endorser 
of  British  colomal  policy.  If  there  is,  it 
has  never  been  even  suggested  to  the 
American  people  or  to  their  representa- 
tives in  the  Congress,  much  less  ex- 
plained to  any  of  us.  I.  for  one.  have  had 
enough  of  the  British  wnllingness  to  fight 
to  the  last  American,  whether  in  Rho- 
desia or  elsewhere.  I  believe  the  majority 
of  the  Amencan  people  share  this  view 

We  do  not  find  our  British  brethren 
anywhere  near  as  solicitous  of  our  feel- 
ings as  they  desire  us  to  be  of  theirs. 
While  Americans  die  in  combat  in  Viet- 
nam, ships  flying  many  of  the  flags  of 
the  British  Commonwealth  sail  In  and 
out  of  the  port  of  Haiphong,  trading  with 
the  enemy  and  supplying  him  with  the 
necessary  materiel  for  his  slaughter  of 
Americans  Despite  the  threat  to  the 
Uruted  States  from  the  presence  of  Soviet 
missiles  and  missile  bases  in  Castro  Cuba, 
our  Canadian  friends,  a  nation  of  the 
British  Commonwealth,  carry  on  a  sus- 
taining trade  with  Havana 

Third,  it  has  been  drummed  into  Amer- 
ican ears  for  years  that  there  is  some- 
thing bad  about  the  Government  of 
Rhodesia,  and  about  the  Government  of 
South  Africa,  because  these  nations  are 
ruled  by  civilized  white  men  rather  than 
savage  Negroes  A  false  corollary  of  this 
propaganda  line  is  that  something  must 
l)e  wrong  with  the  "democracy"  in  these 
lands,  since  where  the  savages  mani- 
festly outnumber  the  civilized  men,  a 
one-man  one-vote  situation  would  ob- 
viously result  in  a  savage  and  not  a  civil- 
ized government 

A  recent  report  from  UNESCO  an- 
nounced that  97  countries  of  the  world 
have  Illiteracy  rates  of  50  percent — and 
In  20  countries  95  to  99  percent  of  the 
Inhabitants  are  llllterat*.  And.  accord- 
»  Ing  to  UNESCO,  the  situation  contrary 

to   public  opinion  has  grown   worse   in 
some  countries. 


In  short,  we  are  urged  not  to  recognize 
a  government  using  the  criterion  of 
whether  or  not  its  internal  pohtical 
proce.sses  accord  with  some  intellectual's 
theories  of  "democracy.  " 

Let  us  examine  our  foreign  policy  from 
this  angle,  and  demolish  once  and  for 
all  this  totally  mane  and  dishonest  argu- 
ment 

If  we  wore  to  honestly  accept  this  as 
a  standard  of  whether  or  not  we  recog- 
nize a  foreign  government,  we  should  at 
once  withdraw  our  Ambassadors  from 
half  the  nations  of  the  earth.  Diplomatic 
relations  should  be  broken  at  once  with 
the  Soviet  Union,  as  well  as  its  satel- 
lites Poland.  Czechoslovakia.  Hungary. 
Rumama.  Bulgaria,  and  even  Yugo- 
slavia and  Albania.  If  we  listen  to  the 
complaints  of  certain  dissidents  in 
Northern  Ireland,  we  might  even  have 
to  withdraw  our  recognition  of  the 
United  Kingdom  because  of  the  sup- 
pression claimed  by  the  Irish. 

Any  government  which  resulted  from  a 
coup — or  for  that  matter,  from  an  elec- 
tion not  to  our  liking— would  be  beyond 
the  pale  and  diplomatically  ostracized. 
Elxamining  the  continent  of  Africa  is 
Indeed  revealing. 

Dealing  with  the  African  nations  gen- 
erally credited  with  being  the  oldest  and 
most  stable.  Ethiopia  and  Liberia,  let  us 
exsunine  their  government  policies,  and 
the  welfare  of  their  inhabitants.  Inci- 
dentally, these  are  two  particuarly  good 
nations  to  commence  our  tour  of  Africa, 
since  they  are  the  plaintiffs  before  the 
World  Court  in  the  case  of  the  South- 
west Africa  dispute,  where  they  were 
thrown  out  of  court  for  having  no  case, 
a  matter  referred  to  by  the  leftist  press 
as  a  technicality. 

Ethiopia  Is  the  private  preserve  of  a 
little  chief  who  won  all  of  the  marbles 
in  the  game  by  winning  a  tribal  war 
when  the  former  chief  passed  to  his  an- 
cestors. He  thereupon  acquired  such  typi- 
cally African  titles  as  "King  of  Kings" 
and  even  'Lion  of  Judah" — a  title  which 
arises  from  a  long  legend  of  a  bastard 
sion  of  the  Biblical  Queen  of  Sheba.  a 
gift  from  the  Biblical  Solomon. 

Ethiopia  is  an  absolute  monarchy  Not 
too  lone  ago.  some  of  the  subjects  at- 
tempted to  change  this  situation  during 
the  absence  of  their  monarch.  Their  at- 
tempted takeover  was  led  by  one  of  the 
sins  of  the  little  E:mperor  It  was  a  fatal 
error.  t)ecause  he  dashed  home  and  set- 
tled the  demonstration  by  a  prompt  and 
efficient  hanging — without  trial — of  all 
of  the  dissenters  from  the  palace  walls. 
He  spared  his  son.  for  reasons  not  en- 
tirely clear,  since  the  son  will  not  In- 
herit the  crown  He  will  have  to  flght  for 
It  with  the  other  tribal  chiefs,  as  did  his 
father  The  spoils  of  political  victory  in 
Ethiopia  £ro  only  to  the  leader  of  the 
strongest  gang 

Ethiopia  is  a  favorite  of  the  United 
Nations  organization  and  furnished 
troops  in  its  war  on  the  non-Commimist 
Christian,  Moise  Tshombe,  of  Katanga. 
These  Ethiopian  troops  were  guilty,  by 
the  sworn  eyewitness  testimony  of  num- 
bers of  Catholic  priests,  mostly  Irish,  of 
atrocities  on  helpless  civilians  which 
even  made  the  bloodthirsty  Congolese 
look  moderate  They  are  accused  rvow  of 
atrocities  against  the  Somali,  whose  ter- 
ritory  they   were  given  by   the  United 


Nations  organization,  but  these  accusa- 
tions receive  no  consideration,  since  the 
Somali  are  not  of  Necro  extraction. 

Of  course,  we  recognize  Ethiopia,  fur- 
nish it  with  money  by  the  barrel,  with 
modern  fighters — and  bomber  aircraft — 
and  with  all  of  the  other  weapons  of 
land  warfare.  The  peace-loving  Israelis, 
due  to  their  historic  fondness  for  the 
Queen  of  Sheba  myth,  furnish  the  tacti- 
cal advisers  to  train  both  the  Ethiopian 
Army  and  its  Air  Force. 

Liberia  is  a  stepchild  of  the  United 
States — created  by  another  generation 
of  intellectuals — the  abolitionists — the 
civil  rights  leaders  of  a  century  ago  and 
their  fuzzy-headed  followers. 

The  idea  that  Negroes  who  desired  to 
return  to  Africa  should  be  permitted  to 
do  so  was  good  then,  and  it  is  good  now. 
The  thought  that  they  would  take  with 
them  the  benefits  of  an  education  and  an 
exposure  to  civilization  which  their  race 
had  never  before  known  was  a  happy 
thought.  The  ultimate  dream  that  these 
civilized  free  Negroes  would  then  civilize 
the  natives  and  build  a  happy  and  civil- 
ized black  country  simply  did  not  mature. 

Liberia  has  been  economically  propped 
up  by  the  United  States  since  its  incep- 
tion. Like  their  brethren  who  did  not 
return  to  Africa,  the  Liberian  Negroes 
found  the  continued  and  ever-Increasing 
demand  for  such  charity  far  preferable 
to  work  as  a  way  of  life.  Therefore,  they 
did  not  work.  And  we  have  not  shut  ofl 
the  dole. 

The  returned  natives  did  know  one 
thing,  however.  They  kept  firm  control 
of  Liberia.  They  established  their  own 
aristocracy,  and  did  not  mingle  with  the 
indigenous  black  population.  Neither  did 
they  permit  any  white  person  to  become 
a  Liberian  citizen. 

So  Liberia  is  a  pure  racist  state — a 
state  which  denies  not  only  the  right  to 
vote,  but  citizenship  itself  to  anyone  who 
is  not  a  Negro.  Is  it  not  strange  that  this 
kind  of  racism  does  not  make  it  Immoral 
to  recognize,  and  even  support  Liberia? 

Liberians  have  another  accomplish- 
ment to  their  credit.  The  indigenous 
population,  as  was  embarrassingly  dem- 
onstrated to  the  world  before  the 
World  Court  by  the  South  African  law- 
yers, is  the  most  Illiterate  in  all  of  Africa. 
The  natives  are  far  more  abused  by  their 
aristocratic  high  yellow  overlords  than 
their  brethren  ever  were  by  any  colonial 
European  power. 

The  Bishop  of  Liberia — American 
bom — was  just  murdered.  It  seems  that 
a  demented  native  mistook  him  for  some 
of  the  ruling  aristocracy.  But  there  is  a 
compensation.  The  current  President  of 
the  General  Assembly  of  the  United  Na- 
tions organization  is  a  female  Liberian. 
This  is  the  coming  Soviet  World. 

Of  course.  Africa  In  the  past  decade 
must  include  a  cursory  visit  to  the  Con- 
go— the  Belgian  Congo,  that  is. 

Here  the  advent  of  Independence  was 
the  advent  of  total  and  bloody  anarchy. 
An  orgy  of  rape,  murder,  and  looting  led 
to  th»  secession  of  the  only  viable  part 
of  the  nation.  Katanga.  This  province 
was  led  by  a  Christian — a  friend  of  West- 
em  civilization — so  the  United  Nations 
organization  went  to  war.  The  carnage 
was  unbelievable.  Not  only  did  the  blacks 
of  the  Congo  revert  to  savagery,  but  the 
so-called  civilized  African  armies  which 
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operated  under  the  blue  banner  of  the 
U.N.  organization  did  the  same. 

During  the  years  of  bloodshed  msiny 
Americans  died.  Most  of  them  were 
Christian  missionaries — some  of  them 
Catholic  nuns.  The  natives  particularly 
liked  nims,  who  afforded  all  kinds  of 
sport  before  they  were  butchered.  The 
frequent  technique  applied  here  was  gang 
rape,  followed  by  butchery,  and  then  by 
a  community  feast  on  the  remains.  Well- 
authenticated  eyewitness  stories  of  liv- 
ing white  women  being  sawed  apart  on 
a  buzz  saw  exist — as  well  as  the  then 
enjoyed  sport  of  throwing  priests  to  the 
crocodiles  to  be  eaten  alive. 

But  the  Government  of  the  United 
States  recognizes  and  aids  the  Congo — 
whose  government  is  now  run  as  an  ab- 
solute possession  of  a  former  sergeant 
of  the  gendarmerie  who  could  read  and 
write.  This  qualification,  uncommon 
among  his  fellows,  made  him  the  com- 
manding general  of  the  army  when  in- 
dependence came.  The  army,  of  course, 
made  him  President.  These  details  do 
not  interfere  with  our  recognition  of  this 
g'^vemment. 

Ghana,  a  former  British  colony  which 
was  a  showcase  at  the  time  of  its  recog- 
nition as  an  independent  member  of  the 
Commonwealth,  is  a  good  example  of 
savages  turned  loose  with  the  tools  of 
civilization. 

A  Communist  jailbird,  partially  edu- 
cated in  the  United  States,  became  top 
dog.  Although  his  offlcisd  title  w£is  only 
President,  with  typical  African  imagina- 
tion he  concocted  for  himself  the  more 
impressive  title  of  "Redeemer"  tmd  in- 
sisted on  being  venerated  as  a  deity. 
Kwame  Nkrumah  had  remarkably  little 
difficulty  with  dissidents — after  he  jailed 
the  opposition  by  the  hundreds  without 
the  slightest  formality  suggesting  a  trial. 

Under  this  kind  of  leadership — appar- 
ently highly  to  be  desired  on  the  sole 
ground  that  it  was  neither  white  nor 
civilized — wealthy  Ghana  promptly  went 
bankrupt.  Of  course.  It  seems  that  cer- 
tain of  its  gold  reserves  wound  up  In 
numbered  accoimts  in  Swiss  banks,  and 
the  Redeemer  lived  in  the  style  to  which 
he  aspired.  Gold-plated  Cadillacs,  pleas- 
ure yachts,  and  even  golden  beds  for  his 
favorite  mistresses  ate  rather  heavily 
Into  the  assets  with  which  this  emerging 
nation  had  emerged. 

The  Minister  of  Justice  of  this  re- 
gime— like  the  Liberian  today,  became 
President  of  the  General  Assembly  of  the 
United  Nations  organization,  apparently 
a  status  symbol  highly  sought  among 
these  toy  states  and  tolerated  by  the 
members  of  responsible  governments  un- 
der the  rationale  that  as  representatives 
of  smaller  countries  they  can  easier 
create  an  image  of  impartiality. 

While  the  Redeemer  was  on  a  state 
visit  or  a  party  confab  to  Communist 
China,  the  army  took  over  the  country, 
only  to  find  the  treasury  already  empty. 
The  Minister  of  Justice,  ex-President  of 
the  U.N.  organization  General  Assembly 
was  jailed  In  his  palatial  estate.  He 
counted  himself  fortunate  that  he  was 
not  eaten. 

We  still  recognize  Ghana,  and  main- 
tain diplomatic  relations  with  one  of  its 
near  neighbors,  Guinea,  to  which  the 
Redeemer    sought    sanctuary,    became 


"Co-President"  and  busily  plans  for 
the  subjugation — with  American  arms, 
money,  and  men — of  such  places  as  Rho- 
desia, South  Africa,  Angola,  and  Mozam- 
bique, so  that  he  can  attain  his  destiny 
of  being  "Redeemer"  of  all  of  Africa — 
imless  Jomo  Kenyatta  or  Halle  Selassie 
has  the  opportunity  to  exploit  a  white 
army  first. 

Nigeria  was  the  richest  of  the  British 
colonies  whose  independence  vj&s  recog- 
nized by  London,  its  government  being 
black  enough  to  suit  the  c>oliticians  In 
power  at  the  time. 

It  has  been  in  the  news  recently — a 
little  matter  of  a  war  or  a  rebellion  or  a 
civil  disorder  in  Biaf  ra.  The  current  high 
chief  of  Nigeria  Is  one  Major  General 
Gowon — a  major  general  because  he 
promoted  himself  to  that  rank  after  he 
had  led  a  successful  coup.  He  is  politely 
referred  to  by  the  liberal  press  as  the 
"chief  of  state"  rather  than  as  a  dictator, 
nor  is  his  government  called  a  dictator- 
ship. 

The  embarrassing  reports  by  civilized 
observers  of  the  typical  African  orgy 
of  looting  and  rape  in  conquered  Biafra, 
as  well  as  the  tales  of  massive  starvation 
were  promptly  denied  by  Gowon — and 
the  Commtmist  Poles  on  the  observation 
team.  It  should  be  imderstood  that  these 
denials  are  not  dishonest  from  the  point 
of  view  of  the  Nigerian  natives — it  is  just 
that  they  feel  the  white  men  take  an  tm- 
Af  rican  view — a  racist  attitude — of  such 
orgies. 

When  Gowon  overthrew  his  predeces- 
sor, one  Major  General  Ironyi,  poor 
Irony!  was  actually  eaten  by  the  vic- 
torious tribe.  He,  too,  had  become  a  ma- 
jor general  by  his  own  order  after  he 
had  overthrown,  but  not  eaten,  his 
predecessor. 

Another  former  British  colony,  now 
an  independent  and  emerging  nation 
with  the  blessing  of  the  government  in 
London,  is  Kenya — the  land  of  the  Mau 
Mau. 

Most  Americans  remember  the  Mau 
Mau  for  their  wholesale  murders  and 
their  obscene  oathings.  Robert  Ruark's 
book,  Uhuru.  is  a  highly  accurate  ac- 
count of  these  goings-on.  Many  of  our 
people  also  remember  that  the  hesul  Mau 
Mau  was  one  Jomo  Kenyatta,  who  wels 
convicted  of  these  crimes  under  British 
Justice,  and  Imprisoned. 

Upon  independence,  he  was  pardoned 
and  returned  to  the  land,  where  he  is 
now  President  Kenyatta — a  moderate. 
But  an  unfortunate  thing  happened  to 
the  opposition  on  the  way  to  the  last 
election — ^its  leader  was  murdered,  and 
Kenya  is  now  a  one-party  emerging  dic- 
tatorship. Maybe  this  is  British  revenge. 

The  unfortunate  Asians  who  by  hard 
work  have  earned  things  which  the  na- 
tives want  are  relentlessly  persecuted, 
the  land  Is  a  police  state,  and  the  Mau 
Mau  are  again  oathlng  in  the  Jimgle. 

We  recognize  Kenya,  grant  Kenyatta 
foreign  aid,  and  even  occasionally  make 
sorry  little  soimds  when  the  British  re- 
fuse to  let  the  Kenya  Asians,  now  Brit- 
ish subjects,  enter  Britain — ^not  because 
of  their  race,  but  simply  because  they  are 
Asian. 

Our  tour  of  Africa  takes  us  next  to 
Tanzania — which  is  Commimist  from  the 
word  go.  It  began  its  independent  life 


by  a  total  bloody  slaughter  of  literally 
thousands  of  Arabs  on  the  island  of  Zan- 
zibar— simply  because  they  were  Arabs. 
Its  capital  is  the  staging  area  for  com- 
munism in  East  Africa,  and  from  there 
the  Red  terrorists  move  to  their  assaults 
on  Rhodesia,  South  Africa,  Angola,  and 
Mozambique. 

Surprisingly,  Tanzania  is  not  regarded 
as  a  threat  to  wqrld  peace  by  the  United 
Nations  organization.  It  is  the  resisting 
victim,  not  the  assailant,  who  Is  respon- 
sible for  the  ensuing  violence.  If  this 
soimds  like  Marxist  logic,  it  is. 

Zambia  is  Rhodesia's  northern  neigh- 
bor— and  one  of  the  bases  from  which  the 
terrorist  assaults  on  her  people  have  been 
laimched.  In  Washington  this  week,  the 
Ambassador  of  Zambia,  In  a  letter  to  the 
editor  of  a  local  newspaper,  claimed  very 
boldly  that  if  the  British  were  to  make  a 
military  attack  on  Rhodesia,  they  could 
win  handily.  He  demanded  such  an 
attack. 

This  sabre  rattling  would  be  serious  if 
it  came  from  a  nation  which  owned  a 
sabre.  This  is  a  land  where  it  takes  7,000 
employees  to  misrun  some  600  miles  of 
railroad — and  where  the  drunken  em- 
ployees pose  such  a  problem  that  there 
are  more  breath  analyzers  than  there  are 
trains. 

Zambia  has  a  little  trouble  in  organiz- 
ing itself.  Sitting  on  the  world's  richest 
copper  deposits — run  by  a  hand-picked, 
former  bank  employee — this  country 
suffers  such  great  imemplosmient,  it  has 
been  forced  to  import  Red  Chinese  oooiies 
for  a  labor  force. 

Throughout  this  entire  Gilbert  and 
Sullivan  comedy  runs  the  same  theme. 
In  Africa,  full  diplomatic  recognition, 
huge  simas  of  American  tax  dollars,  and 
kowtowing  and  scraping  are  accorded  the 
comic  opera  tribal  states,  totally  incapa- 
ble of  anything  but  a  tribal  existence. 
Civilized  nations — Christian,  and  the  in- 
heritors of  Western  culture  and  civiliza- 
tion— are  held  up  to  scorn  and  ridicule. 

If  this  were  not  serious,  it  would  be 
humorous.  But  it  Is  deadly  serious.  The 
location  of  southern  Africa  makes  it 
one  of  the  geographical  keys  to  today's 
world.  The  mineral  wealth  of  the  conti- 
nent makes  it  a  key  to  the  future  of  man. 
And  the  domestic  tranquillity  of  these 
United  States  is  the  key  to  the  survival, 
not  only  of  American  civilization  and 
Uberty,  but  to  the  entire  concept  of 
freedom  which  Is  the  accomplishment  of 
Western,  Christian  man. 

That  our  Government  is  on  a  suicidal 
course  is  not  an  accident. 

That  we  alter  that  course  Is  imperative. 

If  our  present  leaders  fall  to  do  so, 
their  successors  will. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Vanik,  for  15  minutes,  today;  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obit)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Farbsteik,  for  30  minutes,  today. 


7192 


CONGRESSIONAL  RECORD— HOUSE 


March  12,  1970 


Mr    OoMZALKZ.  for  10  minutes,  today. 
Mr   Rakick.  for  30  minutes,  today. 


EDCTENSION  OF  REMARKS 

By  unanimous  consent,  pernusslon  to 
revise  and  extend  remarks  was  granted 
to 

(The  following  Members   tat  the  re- 
quest of  Mr  ScHADEBKRO  and  to  Include 
extraneous  matter   > 
Mr.  Langen 

Mr.  Stkicer  of  Wisconsm  in  two  In- 
stances 
Mr  OtjoE. 

Mr  Steigb*  of  Arizona. 
Mr   AsHBROOK  in  two  livstances. 
Mr  Taft  in  two  Instances. 
Mr   Brown  of  Ohio  In  two  Instances. 
Mr   ScHERLE  in  two  instances. 
Mr.  Hc^r^. 
Mr.  Hall. 
Mr.  NiLszN. 

(The  foilowmg  Members  at  the  re- 
quest of  Mr  OBEY'  and  to  include  ex- 
traneous matter  > 

Mr.  MoLLOHAN  In  two  In.stances 
Mr.  Jacobs 

Mr.  EiDWARDs  of  California  in  two  in- 
stances 

Mr   Rosenthal  m  five  instances 

Mr   Ottinger. 

Mr.  Anttcjnzio  In  six   instances. 

Mr.  Montgomery 

Mr.  PiSHER  m  four  instances. 

Mr   Grcttin  in  two  instances 

Mr.  Flood  in  two  Instances. 

Mr   O'Neill  of  Massachusetts 

Mr  Thompson  of  New  Jersey. 

Mr  Matsct«aca 

Mr  Gonzalez 

Mr    Rarick  in  four  mstances. 

Mr  Ryan  in  two  instances. 

Mr    SCHEUER. 

Mr  Helstoski  in  two  Instances 
Mr   Koch 
Mr   Tunney. 


REPORTS  OF  CX)MMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONP 

Under  clause  2  of  rule  Xin.  repoits  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  HAYS  Cotmnlllee  on  House  Adminis- 
tration. House  Resolution  866  ReaoluHon  in- 
creasing the  number  of  positions  of  offlclal 
reporters  to  (»mmlttee9  and  F'"«'tl°"s  "-'f 
expert  tranacrlbers  to  official  committee  re- 
porters iRept  No  91  905)  Ordered  to  be 
printed 

Mr.  ST.\OGERS  Conmilttee  on  Interstate 
and  Porelgn  .^.tTiUrs  H  R  10138  A  blU  to 
amend  section  21 1  of  the  Public  Health  Serv- 
ice Act  to  equalize  the  retirement  twneflts 
for  cotnmlaalomed  officers  of  the  Public  Health 
Service  with  retirement  benefits  provided  for 
other  officers  in  the  uniformed  service*  (Rapt. 
No  91-9061.  Referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 


ADJOURNMENT 

Mr  OBEY  Mr  Speaker.  I  move  that 
the  House  do  now  adjourn 

The  motion  was  agreed  to:  accordingly 
(at  12  o'clock  and  43  mmutes  p.m  • .  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday.  March  16.  1970. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1T70  A  oommunlcatlon  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  and  other  pro- 
visions for  the  flacal  yt»n  1969  and  1070  (H. 
Doc  No  91-272):  to  the  Committee  on  Ap- 
propriations and   ordered  to  be   printed. 

1771  A  oommunlcatlon  from  the  Prealdent 
of  the  United  Statea.  transmitting  proposed 
mpplemental  appropriations  and  otber  pro- 
visions for  the  fiscal  years  1900  and  1070.  to- 
gether with  amendments  to  the  reqtiests 
transmitted  In  the  budget  for  the  fisc*l  year 
1071  (H.  Doc  No.  01-273):  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1773.  A  letter  from  the  Director,  Bureau  of 
tlie  Budget.  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  lef^Uiatlon 
to  amend  the  act  of  July  23.  1960,  to  In- 
*  crease  the  Umltatlon  on  fiscal  year  1970 
budget  outlays:  to  the  Oommlttse  od  Apftro- 
prtetloo*. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr  BROOKS 
H  R  16443  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  in  order  to  establish  Federal  policy  con- 
cerning the  selection  of  firms  and  individuals 
to  perform  architectural,  engineering,  and 
related  services  for  the  Federal  Government: 
to  the  Committee  on  Oovemment  Opera- 
tions 

By  Mr  WIDNALL 
H.R  16444  A  bill  to  require  that  certain 
financial  Institutions  maintain  certain  rec- 
ords, and  file  certain  rejwrts,  require  the  per- 
sons exporting  or  importing  large  amounts  of 
currency  or  the  equivalent  file  reports,  and 
for  other  purposes,  to  the  Committee  on 
Banking  and  Currency 
By  Mr  DINOELL 
H  R  16445  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act  to  prohibit  the 
Issuance  of  Federal  permits  authorizing  wa- 
ter resources  development  by  non-Federal 
public  and  private  agencies  until  such  agen- 
cies reimburse  the  US  Fish  and  Wildlife 
Service  for  related  investigations  required  by 
such  act:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

HJl  16446.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act.  as  amended,  and 
for   other   purposes:    to    the   Committee   on 
Merchant  Marine  and  Fisheries. 
By  Mr.  DOWNING: 
HJl.  16447.  A  bill  to  authorize  a  program 
of  exploratory  fishing  for  the  purpose  of  as- 
sisting in   the   development  and   utilization 
of  species  of  fish  suitable  for  Industrial  uses, 
and  for  other  purpoees:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  FRA8ER : 
Hii.   16448    A  blU  to  establish  a  National 
Metropolitan   Development  Bank  to  provide 
an  alternative  source  of  credit  to  State  and 
local  governments  for  the  purpose  of  financ- 
ing public  and  quasi-public  facilities  of  all 
types,  and  for  other  purposes:   to  the  Com- 
mittee on  Banking  and  Currency. 
By  Mr  KXEPPE 
H-R.  16449  A  bill  to  modify  the  comprehen- 
sive plan  for  the  Missouri  River  Basin  with 
respect  to  certain  bank  protection  and  recti- 
fication works:  to  the  Committee  on  Public 
Works 

By  Mr.  McDADB 
R.R  164A0    A  bill  to  amend  the  Land  and 
Water   Conservation   Fund   Act   of    1966,    as 
amended,    and    for   other   purposes:    to    the 
Committee  on  Government  Operations. 

H  H  164S1.  A  bill  to  authorize  the  Council 
on  Environmental  Quality  to  conduct 
studies  and  make  recommendations  respect- 
ing the  reclamation  and  recycling  of  mate- 
rial from  solid  WMtes,  to  extend  the  provi- 


sions of  the  Solid  Waste  Disposal  Act.  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H  R  16463.  A  blU  to  amend  the  Clean  Air 
Act  so  as  to  extend  Its  duration,  provide  for 
national  standards  of  ambient  air  quality, 
expedite  enforcement  of  air  pollution  con- 
trol standards,  authorize  regulation  of  fuels 
and  fuel  additives,  provide  for  improved  con- 
trols over  motor  vehicle  emissions,  estab- 
lish standards  applicable  to  dangerous  emis- 
sions from  stationary  sources,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and   Foreign   Commerce 

HR  16463.  A  blU  to  amend  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
to  the  Committee  on  Public  Works. 

H  R.  16464.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
to  the  Committee  on  Public  Works. 

H  R  16455.  A  bUl  to  establish  an  Environ- 
mental Financing  Authority  to  assist  In  t^" 
financing  of  waste  treatment  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

H  R.  16466.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
to  provide  financial  assistance  for  the  con- 
struction of  waste  treatment  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

By  Mr  MELCHER: 
H.R.  16467.  A  bill  to  amend  title  6.  United 
States  Code,  to  prohibit  the  sale  or  othpr 
distribution  to  the  public  by  the  Secretarv 
of  the  Treasury  of  lists  of  names  and  p-^- 
dresses  under  his  Jtirlsdlctlon  and  eontmi 
and  for  other  purposes;  to  the  Committee  on 

the  Judiciary.  

By  Mr  CHARLES  H  WTiaON: 
HR.  16468  A  bill  to  amend  section  4006 
of  title  39.  United  States  Code,  to  restore  to 
such  section  the  provisions  requiring  proof  of 
Intent  to  deceive  In  connection  with  the  use 
of  the  malls  to  obtain  money  or  property  by 
false  pretenses,  representations,  or  promises; 
to  the  Committee  on  Post  Office  and  Civil 
Service 

By  Mr.  ADDABBO: 
H  J.  Res    1131.  Joint  resolution  creating  a 
Joint  Committee  on  Classified  Information; 
to  the  Committee  on  Rules. 

By    Mr.    ALBERT     (for    himself.    Mr. 
PucTNSKi,     Mr.     Satlob,     and     Mr. 
Patixm): 
H.J.  Res.   1133.  Joint  resolution   to  estab- 
lish a  Joint  Committee  on  Environment  and 
Technology;  to  the  Committee  on  Rules. 
By  Mr.  MORSE : 
HJ  Res  1133    Joint   resolution   to   repeal 
legislation  relating  to  the  use  of  the  Armed 
Forces  of  the  United  States  In  certain  areas 
outside  the  United  States  and  to  express  the 
sense  of  the    Congress  on  certain  matters  re- 
lating to  the  war  In  Vietnam,  and  for  other 
ptirposes;     to    the    Committee    on    Foreign 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.<;e  1  of  rule  XXII.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 
By  Mr.  CLARK: 

HJl.  16460  A  bin  for  the  relief  of  George 
Nicolaros;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr  EDMONDSON  (by  request)  : 

HJl.  16460  A  bill  for  the  relief  of  the 
estate  of  MaJ.  Gen.  William  P.  T.  Hill,  de- 
ceased; to  the  Committee  on  the  Judiciary. 

HJl.  16461.  A  bill  for  the  relief  of  Eliza 
Backwater  Proctor;  to  the  Committee  on  the 
Judiciary. 

PETITIONS.  ETC. 
Under  clause  1  of  rule  XXn. 

414  The  SPEAKER  presented  a  petition 
of  Ray  Ward,  New  York,  NY.  relative  to  re- 
dress of  grievances,  which  was  referred  to 
the  Committee  on  the  Judiciary. 
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USDA  FIGHTS  POLLUTION 


HON.  ROBERT  PRICE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdxiy,  March  11.  1970 

Mr.  PRICE  of  Texas.  Mr.  Speaker, 
Secretary  Clifford  Hardin  and  the  De- 
partment of  Agrlc'ilture  have  been  mak- 
ing concerted  efforts  to  bring  the  great 
resources  of  the  Department  to  bear  on 
the  problems  of  environmental  pollution. 
In  this  connection  I  am  pleased  to  in- 
form my  colleagues  that  USDA  activities 
have  begun  to  pay  read  dividends  In  the 
solid  waste  disposal  area. 

Just  this  morning,  I  received  a  most 
unusual  letter  from  Edward  P.  Cliff, 
Chief  of  the  Forest  Service  In  the  U.S. 
Department  of  Agriculture.  I  say  un- 
usual, because  I  have  never  seen  a  letter 
quite  like  it.  The  paper  the  letter  was 
printed  on  was.  In  large  part,  composed 
of  recycled  solid  waste  materials. 

In  my  judgment,  the  Department's  ac- 
tivities constitute  a  most  significant  oon- 
tributlon  to  the  continuing  public  and 
private  effort  to  cope  with  the  ever  In- 
creasing amounts  of  solid  wastes  gen- 
erated by  our  affluent  society.  The  pos- 
sibilities this  creates  for  innovative  uses 
of  solid  wastes  are  boundless.  They  chal- 
lenge the  ingenuity  and  abilities  of  the 
free  enterprise  system,  and  provide  a 
means  by  which  solid  waste  disposal 
problems  can  be  ameliorated. 

At  this  time,  I  would  like  to  commend 
the  Department's  letter  to  the  attention 
of  my  colleagues.  In  my  view,  this  USDA 
activity  represents  a  praiseworthy  ex- 
ample of  government  at  Its  best,  govern- 
ment working  to  meet  the  human  needs 
of  America.  | 

The  letter  follows: 

U.S.  Dkpabtkent  or  Acucm.nTxx. 
Forest  Sesvicz, 

Washington.  D.C..  March  9.  1970. 
Hon.  RoBEBT  Price, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Price:  This  sheet  of  paper  is  a 
matter  of  particular  pride  to  me  and  to  the 
research  staff  of  the  Forest  Service.  Thirty 
p>ercent  of  the  fiber  In  tills  sheet  came  from 
the  city  dump  In  Madison,  Wisconsin.  We 
have  reclaimed  refuse  that  is  an  eyesore  and 
pollution  problem  In  most  American  com- 
munities. 

The  red-dyed  wood  fibers  that  give  this 
sheet  its  pink  color  came  from  that  dump; 
the  remaining  70  percent  from  a  kraft  pulp 
commonly  used  In  papermakmg.  The  trans- 
formation from  rubbish  to  paper  was  made 
at  our  Forest  Products  Laboratory  In  Madi- 
son. Tills  seeming  alchemy  is  part  of  our  re- 
search on  reclamation  and  recycling  of  ur- 
ban solid  wastes. 

The  supply  of  fiber  In  rubbish  Is  enormous. 
About  half  of  the  rubbish  collected  by  cities 
Is  wood  fiber,  none  of  which  Is  being  re- 
claimed. Successful  recycling  of  the  wood 
fibers  In  waste  could  mean  more  paper  like 
this,  as  well  as  newsprint,  building  materials, 
coarser  papers,  and  even  new  products.  It 
would  also  mean  reduced  pulpwood  demand, 
more  raw  material  for  Industry,  less  air  pol- 
lution from  burning  rubbish,  and  less  cost 
for  waste  dlsposaL 


To  get  the  knowledge  we  need  to  utilize 
fiber  In  solid  wastes,  we  are  cooperating  with 
others.  The  City  of  Madison,  Bureau  of  Mines, 
and  Bureau  of  Solid  Wastes  Management  are 
all  concerned  and  participating  In  the  ex- 
ploratory research. 

President  Nixon  in  his  message  on  the 
environment  ordered  "greater  emphasis  on 
techniques  for  recycling  materials."  We 
proudly  present  this  sheet  of  paper  as  an 
example  of  what  the  Forest  Service  is  doing. 
The  President's  budget  for  1071  provides  for 
an  acceleration  of  this  effort.  We  believe  this 
Is  a  significant  step  in  learning  to  re-use  re- 
sources and  to  enliance  the  quality  of  the 
Nation's  environment. 
Sincerely, 

'Edward  P.  Clivt, 

Chief. 


CAN  OUR  FEDERAL  AGENCIES 
MEET  THE  CHALLENGES  OF  THE 
SEVENTIES 


HON.  LEE  H.  HAMILTON 

'    OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Recoro,  I  Include  an  article  from  Busi- 
ness Week  magazine  which  analyzes  the 
effectiveness  and  efficiency  of  Federal 
agencies  in  regulating  American  busi- 
ness. This  study  warns  that  meaningful 
reforms  are  needed  if  our  regulatory 
agencies  are  going  to  meet  the  chidlenges 
of  the  decade. 

The  article  reads  as  follows: 

The  RsoTTLAToas  Cannot  Go  On  This  Wat 

American  btislness  holds  these  truths  to 
be  self-evident:  that  this  nation  operates 
under  an  economic  system  of  free,  private 
enterprise,  tliat  competition  Is  the  greatest 
good,  that  government  Intervention  in  the 
affairs  of  business  is  an  unmitigated  evil. 

The  words  still  have  that  old,  stirring  ring. 
But  businessmen  know  that  tkey  are  simply 
not  true,  that  they  have  not  been  true  for 
many  years,  and  that  any  lingering  doubts 
on  the  matter  will  be  finally  dispelled  over 
the  next  few  years. 

More  than  100  federal  agencies  exercise 
some  measure  of  regulation  over  private  eco- 
nomic activities.  The  production  and  dis- 
tribution of  energy,  the  conduct  of  wired 
and  electronic  communications,  the  opera- 
tion of  the  transportation  system,  and  the 
practices  of  the  banking  and  securities  busi- 
nesses are  substantially  regulated  In  Incred- 
ible detail.  In  fact,  It  has  been  estimated 
that  at  least  one-quarter,  and  maybe  more, 
of  U.S.  commercial  activity  is  involved  only 
marginally  In  any  form  of  free,  competitive 
enterprise  that  Adam  Smith  would  recog- 
nize. 

The  other  three-quarters  does  not  exactly 
run  wild,  either.  Consider,  for  example,  a 
large  manufacturer  of  electrical  equipment. 
It  happens  to  be  General  Electric  Co.,  but 
any  other  manufacturer  would  do  as  well. 
Just  off  the  top  of  his  head,  without  doing 
any  reeearch,  one  official  ticks  off  1 1  agencies 
that  have  a  direct  regulatory  Impact  on  the 
conduct  of  OS's  affairs,  from  the  Federal 
Communications  Cmnmlsslon  (GE  has  TV 
and  cable  TV  properties)  to  the  Atomic 
Energy  Commission  and  the  Defense  Dept. 

In  addition,  there  are  bills  working  their 


way  through  Congress,  with  what  corporate 
lawyers  consider  startling  rapidity,  that 
could  expand  the  federal  regulatory  role. 
Some  areas;  product  safety,  insurance  rates, 
credit  cards,  product  warranties,  food  price 
labeling,  package  size  standards,  trading 
stamps,  door-to-door  sales,  electric  power 
reliability,  gasoline  octane  ratings,  and  rein- 
deer meat  Inspection. 

Most  of  these  new  regulatory  areas  will 
simply  be  ladled  into  the  existing  alphabet 
soup  of  agency  acronyms  already  so  abundant 
In  Washington.  Moreover,  most  of  the  new 
areas  are  significantly  different  from  those 
the  regulators  dealt  with  years  ago.  The  em- 
phasis has  shifted  from  controlling  monop- 
oly pricing — a  knotty  problem  In  Itself — to 
dealing  with  what  the  economists  call  "ex- 
ternalities," things  like  product  performance 
and  tiie  effect  of  transportation  on  pollution. 
cam  the  agencies   do   more? 

The  major  quesUon  of  regulation  in  the 
i970s  Is  whether  the  existing  agencies,  or 
even  the  new  ones  that  Inevitably  will  be 
created,  can  take  on  new  burdens  and  satisfy 
the  requirement  to  serve  the  pubUc  Interest. 
The  evidence,  based  on  their  current  and 
past  performance  suggests  that  they  cannot, 
e8f>eclally  without  real  leadership  on  national 
IJoUcy  from  the  President  and  Congress.  The 
agencies,  burdened  with  the  administration 
of  makeshift,  piecemeal  laws,  and  with  only 
fitful  support  from  the  White  House,  do  not 
work  tiiat  well,  and  past  reforms  have  fallen 
short. 

Like  other  ecologies,  the  ecology  of  regula- 
tion Is  a  delicate  balance  of  forces.  In  1946, 
Congress  worried  that  claimants  before  the 
regulatory  agencies  were  being  denied  a  full 
and  fair  hearing,  which  went  against  the 
American  grain.  So  an  act  was  passed  which 
hedged  the  regulators  with  the  full  trappings 
of  the  Judicial  process.  The  result  has  been 
little  short  of  disastrous.  Instead  of  a  speedy 
resolution  of  controversies,  which  the  regu- 
lators were  set  up  to  supply,  cases  drag  on 
for  years,  and  only  the  richest  companies  can 
afford  to  wait  It  out. 

As  one  veteran  oljserver  of  the  Washington 
regtilators  says:  "We  no  longer  hope  for 
a  fair  decision.  We  Just  hope  for  any  decision 
at  aU." 

Such  paralysis  Is  especially  dangerous  at  a 
time  when  technological,  social,  and  econom- 
ic change  Is  outrunning  the  regulator'  ca- 
pacity to  respond : 

The  FCC,  an  agency  created  to  bring  or- 
der from  chaos  In  the  radio  spectrum  and  to 
control  a  telephone  monopoly.  Is  faced  with 
problems  that  It  never  could  foresee:  cable 
television,  satellite  communications,  com- 
puters that  act  like  telephones  and  tele- 
phones that  act  like  computers. 

The  Federal  Power  Commission  Is  an  agen- 
cy structured  to  regulate  the  rates  of  hydro- 
electric plants  built  on  navigable  waters,  a 
relatively  tidy  matter.  But  the  FPC  Is  now 
in  the  business  of  approving  the  rates  of 
thousands  of  gas  producers  at  the  well- 
head— hardly  a  tidy  monopoly  situation. 

The  Interstate  Commerce  Commission  in 
1887  protected  farmers  from  extortionate 
charges  by  monopolistic  railroads;  now  it 
protects  railroads  from  truck  competition. 

Even  the  Securities  &  Exctiange  Commis- 
sion, long  a  model  of  flexibility  and  foresight 
In  anticipating  the  problems  of  the  secvirltles 
market,  is  having  trouble  keeping  up  with 
the  technological  and  economic  changes  in 
its  Indtistry.  The  SEC  is  a  hair  betilnd  sched- 
tile  In  deciding  what  to  do  about  i>ubllc  own- 
ership of  brokerages,  levels  of  commission 
rates  In  a  market  dominated  by  big-block 
traders,  and  the  probable  effect  of  com- 
puterization on  the  markets. 
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In  other  words,  somethlug  has  gone  wrong 
at  Ml  the  great  agencies  wtth  the  delicate 
feedback  from  the  eov.noniic  organisms  under 
regulation  The  thermostat  Is  stuck  and 
businessman  and  consumer  alike  will  soc-n 
feel  the  heat  In  at  least  three  areas— com- 
munications, transportation,  and  energy  — 
the  lack  or  real  leadership  in  the  regulatory 
agencies  is  criucal  to  the  future  of  the 
nation.  These  three  hot  spots  await  the  de- 
velopment of  coherent  national  policies  Tl.e 
real  question  Is  whether  an\thlng  can  be 
done  in  the  context  of  the  Americaji  political 
system 

REALTTT       THE    LIMfTS    OF    POWtR 

Not  long  ago.  Peter  Flanlgan.  one  of  Pre--.i- 
dent  Nixon  s  White  House  assistants,  leaned 
back  in  his  chair  and  began  to  talk  about  the 
federal  regulation  of  business  The  burden  of 
his  comments  was  that  perhaps  competition 
was  a  better  wav  to  gtiarsoitee  the  public 
interest  m  some  cases,  that  In  any  event  the 
regulators  had  failed  to  solve  a  g'xxl  many 
problems  in  important  areas,  and  that  the 
White  House  intended,  wtth  the  help  of  newly 
appointed  and  responsive  agency  chairman, 
to  take  the  initiative  in  developing  broad 
regulatory  policies 

Planlgan  was  obviously  both  sincere  and 
optimistic  The  trouble  was  that  his  office  was. 
figuratively  speaking,  cluttered  with  the 
ghosts  of  sincere  and  optimistic  men 

At  the  beginning  of  every  new  national 
administration,  the  scene  has  been  much  the 
same  A  bright  and  energetic  young  Presi- 
dential assistant  always  leans  confidently 
back  lu  his  chair  in  his  freshly  furnished 
quarters  in  the  west  wing  of  the  White  House, 
and  savs  much  the  same  things 

The  regulators  have  been  allowed  to  decav 
The  former  chairmen,  now  replaced  with 
••better  •  men.  were  either  subservient  to  the 
interests — or  Insanely  zealous  The  White 
House  is  taking  the  InltlaUve;  It  belle\es  It 
has  responsibility  for  shaping  the  broad 
national  policies  of  re^ulaUon  The  revital- 
ized agencies,  happily  reminded  of  their 
duties,  are  going  to  be  responsive 

Sooner  or  later,  a  task  force  In  one  regula- 
tory area  or  another  is  set  up.  a  reorganiza- 
tion plan  Is  offered  to  the  Congress,  and  we 
are  off  and  rolling 

Unhappily,  the  roll  Is  likely  to  be  downhill. 
Just  as  It  always  has  been  The  plain  fact  Is 
that  a  change  of  administration  guarantee* 
almost  nothing.  Commissioners  and  chair- 
men come  and  go,  but  the  permanent  staffs 
go  on  forever  The  Federal  Trade  Commission 
was  a  more  active  agency  under  Elsenhower 
than  under  Kennedy,  the  FPC  was  all  but 
paralyzed  during  the  same  Republican  Ad- 
minlstraUon  The  SEC  slept  peacefully  un- 
der Truman  The  ICC  has  gone  Its  own 
dogged  way  no  matter  who  occupies  the  Ex- 
ecutive Mansion 

The  regulators  simply  are  not  important 
enough  to  engage  much  of  the  President's 
attention,  and  the  men  he  appoints,  espe- 
cially as  chairman,  are  inclined  to  be  less  re- 
sponsive to  his  wishes  as  his  Administra- 
tion wears  on 

Aside  from  the  threat  of  withholding  re- 
appointment, which  by  and  large  is  empty 
since  the  average  commissioner  resigns  well 
before  his  statutory  term  Is  up.  the  White 
House  attempts  to  exercise  some  control 
through  the  Bureau  of  the  Budget  The  bu- 
reau has  two  important  power*  Agency 
budgets  must  be  filtered  through  It.  and  It 
must  approve  any  special  economic  studlea 
launched  by  the  agencies  that  would  require 
replies  from  more  than  10  Individuals  or 
businesses 

There  U  very  little  evidence  that  the 
Budget  Director  has  used  this  second  power 
In  any  way  except  thoee  It  was  designed  for 
to  make  sure  that  the  same  expensive  data 
are  not  being  coUected  by  two  agencies  Igno- 
rant of  each  other's  work,  and  to  make  sure 
that   studies   which   coet   respondenu  enor- 
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moua  Ume  and  expeiue  iire  not  not  launched 
needlessly 

As  for  the  budget  power  Itst-lf.  It  is  hard 
U)  pm  down  In  the  19508.  It  was  alleged  that 
FTC's  request  for  more  money  to  police  de- 
cepuve  practices  was  turned  down  But  nego- 
UaUon-  between  agency  head  and  budget 
Juggler  are  generally  oral,  not  written,  and 
no  one  likes  to  talk  about  it  The  consensus 
is  that  the  Budget  Bureau  h;is  enormous 
power  but  uses  U  sptiringly  The  funds  In- 
volved are,  after  all.  minute  in  comparison 
to  the  total  U  S  budget,  averaging  le&s  than 
$25-mllllon  apiece  for  the  independent  agen- 
cies for  ialarles  and  adnUnlstratlon 

At  any  rate  Congress  always  makes  sure 
the  agencies  do  not  get  too  much  money  In 
fact,  thifce  wise  In  the  ways  of  Washington 
believe  that  tlie  legislators  who  have  u  suy  in 
these  thlng^  like  the  agencies  Just  the  way 
they  are  arms  of  the  Congress  and  rather 
stubtjy  arms  at  that.  Nor  Is  the  Congress  In- 
clined to  launch  vast  investigations  of  how 
its  offspring  function  The  last  such  major 
series  of  hearings  occurred  in  the  late  I'-laOs. 
when  the  House  of  Representatives  decided 
to  take  a  look  at  the  independent  agencies, 
under  the  prodding  of  Speaker  Sam  R.iVburn 
But  the  committee  made  the  mistake  of  hir- 
ing as  chief  couiusel  an  unas  umlng  New 
York  law  professor  named  Bernard  Schwartz 
With  the  best  intentions  in  the  world  the 
presumably  safe  Schwartz  managed  to  turn 
the  hearings  into  a  circus  the  like  of  which 
had  not  been  seen  for  years  Before  he  was 
finished,  one  FCC  commi  sloner  had  resigned 
amid  charges  of  haUng  accepted  gifts  In  re- 
turn for  his  vote  on  a  TV  license  award,  and 
Presidential  AsslsUni  Sherman  Adams  had 
left  the  White  House  wlUi  his  vlcufla  coat 
and  exf>enslve  rug. 

The  experiment  has  not  been  repeated  In- 
stead. Congress  geu  what  It  wants  by  indlrec- 
Uon  Every  comnusslouer.  and  indeed  nearly 
every  high-ranking  staff  man  has  some  polit- 
ical sponsor  in  his  background  During  the 
late  19308.  the  FTC  was  the  private  fief  of 
the  Crump  machine  of  Memphis,  Tenn  The 
agency,  incidentally,  still  has  a  distinctly 
Southern  cast.  Robert  T  Barlley  of  tX^C  was 
Sam  Rayburn  s  nephew;  Kenneth  Cox,  one 
of  tne  best  of  the  FCC  conunissloners,  is  close 
to  Senator  Warren  Magnuson  (D-Wash): 
Nicholas  Johnson  Is  alUed  with  Senator  Har- 
old Hughes  ,D-Iowai,  Albert  B.  Brooke.  Jr.. 
KTC  was  long  an  aide  of  Senator  Thruston 
B  skorton  ,  R-Ky  1 ;  Frank  W.  McCulloch, 
outgoing  chairman  of  '.Ue  National  Labor 
Relations  Board,  was  an  aide  to  former  Sena- 
tor Paul  Douglas  iD-IU  > 

The  poUtical  aUlances  really  say  nothing 
about  the  quality  of  the  c«immisaloners.  they 
Aie  simply  a  fact  of  W<u.hin«ton  political 
life  Almost  equally  irrelevant  Is  whether 
the  appointee  Is  a  politician  or  an  •expert" 
on  his  industry  As  former  FCC  Chairman 
Newton  Mlnow  says,  expertise  is  much  over- 
rated On  broad  questions  what  you  want  is 
a  generallst  ■  John  W  Bush  of  the  ICC  has 
a  thoroughly  political  background  but  ranks 
as  an  effective  commissioner,  representing  the 
interests  of  the  shipper  rather  than  the  car- 
rier. Lawrence  J  0'Conn..r.  Jr  .  Is  an  'ex- 
pert on  the  FPC.  and  his  views  pretty  much 
coincide  with  those  of  the  oil  and  gas  In- 
dustry 

GOOD    PAtS    TOCCTHka 

What  happens  Is  something  a  good  deal 
more  subtle  than  any  resolution  by  a  com- 
missioner to  be  'llberar'  or  -conservative." 
tough  or  lax.  broad  or  narrow  Instead,  he 
simply  gets  absorbed  by  the  industry  he  regu- 
lates The  pnjcess  starts  even  before  his  ap- 
pointment and  goes  something  like  thL-s 

First,  the  White  House  usually  queries  an 
industry  for  nominees  for  a  commission 
vacancy,  and  when  that  industry  has  been 
a  heavy  campaign  supporter,  its  views  are 
given  9f)eclal  consideration 

Even  when  the  industry  Is  not  consulted 
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first.  It  has  Important  Influence  behind  the 
scenes  at  Senate  confirmation  Ume 

Once  on  the  Job,  the  commissioner  Is  im- 
mediately visited  by  indusUy  representatives 
■just  to  get  acquainted  ■  The  representative 
normally  offers  to  help  the  fledgling  conunis- 
sioner  undersumd  complex  quesUons  and 
annovmces  that  he  stands  ready  to  talk  to 
him  at  any  ume 

Very  quickly,  the  commissioner  Is  invited 
to  address  the  industry's  conventions  At 
cocktail  parties,  the  Industry-  reps  are  ex- 
tremely solicitous  of  the  new  man. 

Next  come  the  Invitations  to  participate 
in  the  rich  social  life  of  the  Washington 
lobbyist,  from  weekends  by  the  shore  to 
hunting  trips  There  are  summer  Jobs  for 
the  children,  a  bottle  of  booze  at  Christmas 
and  Invitations  to  the  better  country  clubs. 
To  the  commissioner's  wife,  a  whole  new 
social  world  has  opened  up. 

Industry  associations  can  often  arrange  for 
favorable  articles  In  trade  publications. 

In  the  long  run,  there  is  the  pleasant 
prospect  of  a  good  Job  In  the  regulated  in- 
dustry once  the  commissioners  term  Is  up. 

The  same  treatment  is  accorded  to  top 
staff  men.  especially  the  man  who  carries 
the  title  of  executive  assistant  or  staff  di- 
rector He  Is  the  aide  of  the  chairman,  who 
has  most  Influence  over  the  agency's  agenda. 

Before  anyone  realizes  it.  the  process  of 
absorption  Is  complete,  and  everyone  Is  good 
pals  together  One  eminent  Jurist  once  sug- 
gested a  scholarly  study  to  be  called  "The 
Influence  of  the  Car  Pool  on  Administrative 
Adjudication" 

A     CtnUOCS    OBCANISM 

Nick  Johnson,  who  Is  one  of  the  commis- 
sioners who  does  not  play  ball  and  who  con- 
sequently Is  thoroughly  isolated,  calls  the 
system  the  agency  subgovernment.  This  curi- 
ous organism,  he  claims.  Is  composed  of  a 
trade  association  and  an  Influential  trade 
publication,  both  of  which  serve  to  keep  in- 
dustry members  frightened  and  mobilized; 
the  section  of  the  Washington  bar  that  most 
often  practices  before  the  commission;  the 
agency  and  one  or  more  of  Its  staff  bureaus: 
a  handful  of  congressmen  and  committee 
staff  men  ^, 

■The  subgovernment  has  a  sociology. 
Johnson  says  "It  has  a  subculture,  so  that 
the  people  In  It  have  a  loyalty  to  the  sub- 
government  rather  than  to  the  organizations 
which  formally  hire  them  It's  incestuous. 
People  swap  Jobs  among  various  parts  of  It. 
It  exists  in  the  agencies  where  big  money  U 
available  either  from  the  government  direct- 
ly or  from  the  general  economy  by  govern- 
ment approval  or  license,  and  where  a  small 
group  of  companies  or  individuals  dominate 
the  regulated  Industry  " 

The  system  may  be  pernicious,  but  it  Is 
not  always  sinister.  Very  often,  the  trade  as- 
sociation has  the  largest  pool  of  expert  talent 
available  In  Washington  for  drafting  com- 
plex bills,  many  of  whose  provisions  are  ut- 
terly noncontroverslal  For  example,  the  Air 
Transport  Assn  did  the  major  drafting  Job 
on  the  early  version  of  the  act  that  esUb- 
llshed  the  Federal  AvlaUon  .Administration, 
at  the  invitation  of  then  Senator  Mike  Mon- 
roney  (D-Okla  ) ,  and  It  Is  considered  a  minor 
masterpiece  of  legislative  art. 

Of  ourtrlght  corruption,  not  much  has 
been  heard  since  the  scandals  of  the  1950s. 
The  lure  of  a  good  Job  at  the  end  of  an  ap- 
polnUve  term,  a  political  poll  discretely  con- 
ducted bv  an  Influential  regulated  company 
Just  before  elecUon  time  for  a  senator  on  a 
key  committee — these  are  all  one  can  put  a 
finger  on. 

Btrt,  eays  Ralph  Nader,  "the  action  is  at  the 
bottom,  not  the  top  If  you  have  to  pay  off  at 
the  top.  yoti've  loet  the  first  three  battles  It's 
cheaper  and  leu  visible  at  the  bottom.  Bank 
loans  are  arranged:  staff  men  are  given  stock 
tips."  Meat  inspectors,  according  to  Nader,  are 
bribed  In  a  curious  way    Under  Agriculture 
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Dept.  rules,  Inspectors'  overtime  Is  paid  by 
the  packing  plant,  In  order  to  dlscotirage 
willful  obstruction  of  the  Inspection  process. 
What  really  happens,  though,  is  that  the 
companies  encourage  unlimited  overtime,  a 
sort  of  bonus  for  something  less  than  20-20 
vision. 

"The  corridor  oreei>ers,"  says  one  veteran 
Washington  lawyer  scornfully,  "are  always 
with  us." 

It  has  been  said  that  under  the  system  at 
competing  Interests  struggling  to  be  beard, 
regiUatory  agencies  invariably  turn  out  to  be 
either  monsters  or  alaves.  Perhaps  that  is  why 
the  regulators  have  so  far  been  unable  to  oope 
with  the  rapid  changes  In  vast  areas  of  Amer- 
ican economic  and  social  life. 

COMMT7NICATIONS:    A  TAKGLXD  WEB 

The  Federal  Conamunl cations  Commission 
has  bad  luck: 

It  regulates,  or  attempts  to  regulate,  the 
world's  largest  corporation.  American  Tele- 
phone &  Telegraph  Co..  and  the  moat  power- 
ful medium  of  communication — television. 

It  attempts  to  allocate  one  of  the  nation's 
scarcest  natural  resources — the  frequencies 
available  on  the  radio  spectrtun. 

It  trlee  to  stay  abreast  of  the  most  dynamic 
technology  of  modern  times — telecommuni- 
cations. 

Its  decisions  can  affect  the  political  for- 
tunes of  members  of  Congress  (ugly  oppo- 
nents when  roused)  and  the  delicate  con- 
stitutional prerogatives  of  the  news  media. 

It  has  about  t20  million  a  year  to  do  It  all. 
Notes  one  commissioner:  "The  Navy  siMnds 
$100  million  to  design  a  communications  sys- 
tem for  the  Polaris  missile." 

The  worst  Is  yet  to  come.  I^e  FCC  sooner 
or  later  must  answer  a  set  of  quesUons  of 
unparalleled  complexity:  Is  a  private  com- 
puter that  switches  messages  from  one  phone 
line  to  another  subject  to  tariff  regtilatlon? 
Is  a  domeeUc  satellite  system  a  natural  mo- 
^■k  nopoly  like  a  telephone  system?  Can  a  cable 
xl  TV  wire  send  printed  facsimiles,  and  should 
It  accommodate  a  two-way  data -transmitting 
computer  terminal?  And.  notes  one  olBclal, 
"The  FCC  cannot  give  one  Interest  anything 
without  taking  It  from  another." 

ALWAYS   A    BEAT    BEHIND   TBE.   TIMES 

The  PCC's  weapons  for  dealing  with  Its 
task  are  In  no  way  adequate.  It  spends  moat 
of  Its  Ume  proces^ng  two-way  radio  UceoMS. 
radio  and  TV  license  renewals  by  the  thou- 
sands. It  almost  always  operates  on  the  as- 
sumption that  It  la  merely  a  passive  judicial 
forum  for  settling  competing  claims.  Thus, 
its  process  Is  a  slow  and  painful  one  of  hear- 
ings, testimony,  comment,  and  decision. 

Tet  the  oommlWBlon  has  been  accused  re- 
peatedly of  being  arbitrary.  In  Uoense  pro- 
ceedings, thousands  of  pages  of  public  rec- 
ords are  produced,  to  the  tune  of  perhaps 
8250,000  expense  to  each  applicant.  PetltlCHi- 
ers,  says  former  FCC  Chairman  Mlnow, 
"think  of  hearings  as  a  form  of  punishment." 
And  despite  periodic  policy  statements  or  de- 
cisional guldellnee,  no  one  Is  really  sure  why 
the  FCC  granu  a  license. 

In  respect  to  the  Bell  System,  even  the  ad- 
versary system  that  Is  at  the  heart  of  federal 
regulation  breaks  down  At  any  time,  more 
than  50  active  dockets  on  telephone  matters 
are  on  file.  The  chance  that  an  outsider  can 
find  his  way  through  the  maze  and  make  a 
case  against  telephone  rates  or  practices  Is 
slight. 

A  general  investigation  of  Bell  System  rates 
was  launched  in  1965.  A  phase  covering  In- 
terstate and  foreign  services  lasted  until 
1967.  And  an  investigation  into  the  Inter- 
relationships of  computers  and  communica- 
tions has  been  In  bureaucratic  Umbo  for 
two  years.  Domestic  satellite  policy  has  re- 
mained unresolved  since  1965. 

Because  of  the  FCC's  procedures,  problems, 
and  workload,  the  commission  Is  Invariably 
a  beat  behind  the  times.  The  agency  failed. 
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for  example,  to  anticipate  the  enormous 
growth  of  television,  and  locked  commercial 
TV  Into  the  12  narrow  channels  of  the  VHF 
spectrimi  (2-13).  UHF  operators  (channels 
14-S3),  licensed  afterward,  quietly  went 
bankrupt.  It  took  an  act  of  Congress,  be- 
latedly sponsored  by  the  FCC  early  In  the 
19608,  to  get  TV  manufacturers  to  equip  sets 
with  UHF  ttiners. 

Moreover,  Nicholas  Johnson,  who  Joined 
the  FCC  after  a  short  and  stormy  career  as 
Federal  Maritime  Administrator,  believes 
that  the  commission's  approach  works 
against  the  best  interests  even  of  the  regu- 
lated groups  apparently  most  satisfied  with 
the  PCC.  His  prime  example  Is  AT&Ts  famous 
dislike  of  Incurring  long-term  debt.  The  FCC, 
Johnson  argues,  had  a  duty  to  push  Bell 
toward  a  higher  debt-equity  ratio  when  cheap 
money  was  available.  He  claims  that  Its  fail- 
ure to  do  so  has  resulted  In  higher  telephone 
rates  for  consumers,  as  well  as  a  lower  re- 
turn on  capital  for  shareowners.  Not  until 
the  general  rate  InvestlgaUon  of  1965  did 
the  FCX;  push  Bell's  debt  goals  as  high  as 
40%.  By  then,  interest  rates  on  bonds  had 
doubled. 

The  wonder  of  It  is  that  the  FCC  has  been 
as  responsive  and  flexible  as  It  has.  Despite 
charges  It  Is  controlled  by  broadcasters  and 
such  legislators  as  Senator  John  O.  Pastore 
(D-R.I.),  the  PCC  has  accepted  citizen 
challenges  to  TV  license  renewals  and  has 
even  revoked  a  Boston  station's  license.  New 
conservative  members.  Chairman  Dean  Burch 
and  Commissioner  Robert  Wells,  may  try  to 
swing  the  commission  back  toward  a  protec- 
tionist position.  But  the  door  to  controversy, 
once  set  ajar,  is  not  easily  closed. 

In  the  common  carrier  area,  the  decisions 
have  been  even  more  remarkable.  In  1969, 
the  FCC  decided  two  landmark  cases  which 
broke  the  hold  of  AT&T  over  significant  areas 
of  telecommimicatlons,  and  at  least  pointed 
the  way  toward  a  limiting  regulatory  power 
In  favor  of  competition. 

Where  larger  companies  are  often  unwill- 
ing to  fight,  Thomas  Carter  of  Carterphone 
and  John  Ooeken  of  Microwave  Commtmlca- 
tlons.  Inc.  (MCI)  fought  their  cases  through 
to  the  end.  The  Carterfone  decision  ruled 
that  the  telephone  operating  companies 
could  no  longer  prohibit  the  attachment  of 
"foreign"  or  customer-supplied  devices  to  tel- 
ephone circuits.  Affected  Is  everything  from 
an  anUque  French  telephone  plugged  Into 
a  home  telephone  Jack  to  specialized  com- 
mercial telephone  networks. 

In  the  MCI  case,  the  PCC  permitted  the 
first  competition  to  AT&T  in  long-lines  com- 
munication, which  has  been  the  only  truly 
national  monopoly  this  country  has  known. 

The  MCI  victory,  it  is  true.  Is  not  total. 
The  ruling  gave  the  company  the  right  to 
operate  as  a  common  carrier  between  St. 
Louis  and  Chicago.  Michael  Bader,  MCI's  at- 
torney, claims  that  AT&T  intends  to  chal- 
lenge any  new  links  and  force  MCI  to  file 
the  same  arguments  all  over  again. 

Still,  the  MCI  ruling  ranks  as  a  consider- 
able achievement  for  the  hldebovmd  PCC. 
Not  the  least  of  It  was  the  ability  of  the 
FCC's  C3ommon  Carrier  Bureau  to  work  its 
way  through  the  technical  aspects  of  the 
case.  Considering  that  It  is  up  against  no  less 
a  scientific  entity  than  Bell  Labs,  the  bureau 
is  woefully  short  of  the  money  and  personnel 
to  provide  the  countervailing  technical  and 
economic  data  the  commissioners  need  to 
make  a  decision. 

bnebgt:  the  bxl^uctai«t  dragon 
Some  regtilators  are  bom  regulating,  some 
aichieve  regulation,  and  some  have  regulation 
thrust  upon  them.  The  Federal  Power  Com- 
mission ranks  with  the  last  group. 

By  Washington  regulatory  standards,  the 
FPC  Is  a  modest,  even  xmassumlng,  agency, 
slow  to  grasp  power,  even  slower  to  exercise 
It.  It  Is  only  a  sli^t  exaggeration  to  say 
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that  year  by  year  the  FPC  has  had  to  be 
pushed  by  technological  and  economic 
change  to  assiune  more  power. 

It  Is  almost  a  certainty,  for  example,  that 
the  oommlBBlon  will  sooner  or  later  be  made 
formally  responsible  for  the  reliability  of 
Interstate  electric  power  grids,  whose  failure 
caused  the  great  Northeast  blackout  of  No- 
vember, 1966.  The  FPC  Is  not  anxious  to  ac- 
quire  that  responslblUty. 

Its  powers  of  resistance  are  lUustrated  by 
one  of  the  moet  curious  ^Isodes  in  the  his- 
tory of  federal  regtilatlon.  The  FPC  was  set 
up  In  1930  to  pull  together  several  over- 
lapping Jurisdictions  then  controlling  the 
production  of  hydroelectric  power  on  naviga- 
ble rivers.  In  1935,  the  FPC's  authority  was 
extended  to  cover  all  Interstate  utlUtles  and, 
through  subsequent  court  decisions,  virtu- 
ally all  private  generator  of  electric  power 
for  sale  to  the  public.  In  1938,  still  another 
form  of  utlUty  was  added  to  Its  stable:  na- 
tural gas  pipelines. 

Prom  the  very  beginning,  the  FPC  resisted 
regulating  the  gas  men  and  the  prices  they 
could  charge  their  customers.  Throughout 
the  1940b  and  early  19506,  there  were  charges 
of  foot-dragging,  imdue  Industry  Influence, 
and  a  growing  backlog  of  unresolved  rate 
cases.  More  than  once,  the  commission  tried 
to  get  out  of  gas  regulation  through  legisla- 
tion. 

It  Is  easy  to  see  why.  Gas  pipelines  may  be 
monopolies  subject  to  orthodox  regulation, 
bue  their  Industrial  economics  have  nothing 
In  common  with,  for  example,  that  of  a 
telephone  company.  The  pipelines  depend  for 
their  produce  on  hundreds  of  independent 
producers  in  the  Southwest,  so  their  costs 
are  not  controllable. 

The  FPC  failed  to  assert  regulatory  au- 
thority over  wholesale  pricing  of  gas  at  the 
wellhead  on  the  grotmd  that  It  was  totally 
Inadequate  to  the  task  of  passing  on  rate 
cases  one  by  one.  The  commissioners  also 
doubted  that  they  had  the  legal  power. 

It  fact,  the  FE»C  ruled  in  the  Phillips  Pe- 
troleum case  that  It  had  no  Jurisdiction. 
What  happened  next  surprised  everyone.  The 
state  of  Wisconsin,  concerned  about  the  de- 
livered price  of  natural  gas,  sued  the  I^>C 
to  force  it  to  reverse  the  Phillips  decision. 
In  1954,  the  Supreme  Court  upheld  Wis- 
consin. 

Over  the  next  few  years,  the  FPC  was  liter- 
ally buried  by  rate  flllngs  from  gas  producers, 
and  the  commission  methodically  began 
plodding  through  them.  But  the  FPC  was 
not  fiiushed  yet.  It  set  out  to  get  a  law 
passed  exempting  it  from  wellhead  price 
regulation. 

In  the  meantime,  It  routinely  granted  price 
Increases,  with  the  understanding  that  If  by 
some  remote  chance  the  law  failed,  produc- 
ers would  make  refimds  to  consumers. 

The  law,  as  it  happened,  did  fall.  On  Feb. 
3,  1956,  Representative  Francis  Case  (R-S.D.) 
arose  in  the  House  and  declared  that  pro- 
ponents of  the  bill  had  tried  to  Influence  his 
vote  with  a  campaign  contribution  The  bill 
passed,  but  President  Elsenhower  vetoed  It 
on  the  ground  that  the  episode  affected  the 
"Integrity  of  governmental  processes." 

Despite  subsequent  attempts  to  get  rid  of 
gas  rate  regulation,  the  FPC  was  stuck  with 
It.  But  not  until  1960  did  It  develop  a  work- 
able method  of  coping  with  the  problem: 
areawrlde  rates  rather  than  case-by-case  de- 
terminations. 

In  1961,  with  a  change  In  national  Admin- 
istration, Joseph  C.  Swindler  hit  the  FPC 
like  a  streak  of  greased  lightning.  On  rate 
refvmds.  Chairman  Swldler  settled  with  the 
producers  by  simply  splitting  the  difference — 
half  refunded,  half  retained.  He  pushed  area 
pricing  proceedings,  although  not  even  Joe 
Swldler  could  galvanize  the  FPC  on  that  one. 
The  first  area  rate  case  was  settled  only  two 
years  ago,  and  there  are  22  to  go. 

Nixon's  new  chairman,  John  N.  Nassikas, 
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Is  in  the  great  tradition  of  the  PPC  He 
doesnt  much  like  regulation  and  he  makes 
no  secret  of  It 

Reluctance  might  merely  be  prudence,  be- 
cause activism  has  lu  risks  When  Swldler 
Joined  the  PPC"  in  1961.  he  launched  the  vast 
Nauonal  Power  Survey,  which  eventually 
recommended  an  ambitious  system  of  inter- 
connection and  coordination  among  the  na- 
tion 5  electric  utilities  At  the  same  time. 
Swldler  began  a  personal  campaign  to  per- 
suade the  utuiues  to  start  Uetng  into  power 
grids. 

The  risks  were  substantial  Not  only  did 
the  PPC  have  no  statutory  power  to  forc« 
interconnection,  but  It  was  almost  certain 
'hat  at  some  transiuonal  point  between  in- 
dependent power  generation  and  integrated 
regional  pools  something  bad  would  happen. 
It  did.  in  November.  19«6.  shortly  before 
Swldlers  term  of  office  expired,  when  the 
Northeast  blacked  out 

Swldler  came  out  ut  it  all  with  his  reputa- 
tion intact,  but  the  great  blackout  has  re- 
mained a  grim  reminder  of  the  risks  of  regu- 
lating They  will  be  even  greater  if  and  when 
the  PPC  receives  statutory  power  to  regulate 
electric  power  system  reliability 

TKK    ATOM    AND    THX    «NV«ON»«NT 

The  same  problem  exists  at  the  Atomic 
Energy  Commission,  which  to  some  extent 
shares  responsibility  for  energy  regulation 
with  the  PPC  Tbe  AEC  is  in  an  uncomfort- 
able position  It  is  charged  not  only  with 
promoting  the  use  of  nuclear  fuels  for  power 
generation,  but  with  making  sure  that  those 
fuels  are  used  safely  In  the  early  days,  when 
the  rush  to  build  atomic  energy  plants  was 
starting.  U  was  assumed  the  AEC  had  safety 
well  In  hand,  and  the  emphasis  was  on  pro- 
motion 

But  the  commission  has  run  smack  up 
against  the  tremendous  surge  of  interests  in 
pollution,  enrlronment,  and  UXe  qpuaUty. 
Many  states  have  already  indicated  they 
want  to  set  radiation  stndards  much  tougher 
thAn  the  AJEC's  and  accuse  the  Commission 
of  being  too  much  the  atom's  promoter  and 
not  enough  its  regulator  The  states'  right 
U'  preempt  the  AEC  on  standards  will  have 
to  be  decided  in  court  Mlnneaota  now  has 
such  a  case  pending,  which  ;s  expected  to  go 
all  the  way  to  the  Supreme  Court  Until 
It  Is  finally  resolved,  the  AEC  will  be  In  a 
quandary  and  the  economics  of  nuclear 
power  generation  will  be  impossible  to 
pinpoint 

TUANSPOETATION       «f  tN0-8OCCLlN  i    TaiP 

In  the  waning  days  of  the  Elsenhower  Ad- 
ministration, a  volume  of  732  closely  print- 
ed pages  was  delivered  to  the  Senate  Com- 
merce Committee  It  was  entitled  The  Na- 
tional Tranrportation  Policy,  and  it  was  the 
result  of  some  two  and  a  halt  years  labor 
by  a  large  and  expert  staff 

The  study  was  the  last  real  effort  to  make 
some  sense  out  of  the  nation's  vast  trans- 
portation network.  A  few  dog-eared  copies, 
bound  in  bUlous  green  blotting  paper,  are 
still  owned  by  the  kind  of  people  likely  to 
read  ICC  rate  cases  for  diversion  Otherwise, 
the  report  is  Tlrtually  forgotten 

Meanwhile,  rail  passenger  service  has  all 
but  disappeared,  urban  mass  transit  deteri- 
orates, highways  proliferate,  automobile  traf- 
fic increase?,  and  airports  get  bigger  and 
harder  to  reach  Every  m>xle  of  common  car- 
rier transportation  from  trucks  and  buses  to 
trains  and  planes  Is  plagued  with  chronic 
overcapacity  Transportation  experts  com- 
plain that  prices  are  too  high  .md  service  Is 
Inadequate  No  mode  of  transportation  Is 
getting  rich,  and  rates  of  return  are  not  high. 

The  future  is  even  gloomier  The  s'-andard 
forecast  is  that  transportation  companies 
will  be  forced  to  double  their  facilities  over 
the  next  decade,  and  no  one  knows  how  they 
will  be  able  to  attract  the  prlnte  o*plt«l 
to  do  It. 
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The  old-line  independent  regulators,  spe- 
cincally  the  Interstate  Commerce  (.•jmml^- 
slon  and  the  Civil  Aeronautics  bi-ard.  are 
squarely  In  the  middle  of  one  uf  the  biggest 
messes  in  modem  economic  life  The  mere 
size  of  their  )urlyUlctlL.ns  l.*.  mind-bog- 
Kimg  The  ICC  regulates  rai:n)ads.  long- 
d.stance  bu^.es.  mu\ing  vans,  the  common 
carrier  truckers,  some  barge  lines  and  oil 
shipment  by  pipeline  The  CAB  has  all  the 
commercial  airlines 

To  do  the  re^ulatLirs  jusUce.  neither  has 
had  much  control  nver  the  situation  They 
are  up  against  something  akin  to  a  force  of 
nature  money  spent  for  transp<iria'l.:n  fa- 
cilities without  much  regard  f^r  the  con- 
sequences 

Other  agencies  come  into  the  picture  Jr.im 
all  directions  There  Ls  the  Bureiu  of  Pub- 
lic Roads,  which  is  in  the  Trinsportatlon 
Dept  but  not  really  of  it  The  bureau  In- 
dependently nnanced  by  some  »5-bllllon  an- 
nually from  gasoline  and  oth?r  user  taxes, 
has  built  1  svstem  of  highways  ihit  has  re- 
made the  face  of  America  rnirtured  the 
automobile  and  fed  the  trucking  Industry 
Unfortunately,  the  highway  system  has  alsu 
wrecked  urban  mass  transit,  nearly  de- 
stroyed Intercity  passenger  rail  service,  and 
seriously  Impaired  the  railroads'  share  of 
high-value  freight  tonnage 

Then  there  is  the  Army  Corps  of  Engi- 
neers, which  administers  with  single-minded 
enthusiasm  the  annual  rivers  and  harbors 
appropriation,  cotwldered  In  Washington  a 
Congressional  pork  barrel  second  only  to  the 
allocation  of  Defense  Dept  installations  The 
engineers  build  canals  and  dredge  rivers  for 
barge  traffic,  and  the  barges  pay  no  tolls 
Barges  now  carry  eight  times  the  amount  of 
freight  they  hauled  In  1940.  and  most  of  It 
came  from  the  railroads 

In  short,  there  Is  no  rational  policy  gov- 
erning the  national  transportation  system. 
Says  one  veteran  ICC  staff  man  "How  can 
you  expect  us  to  have  a  jxjllcy  until  the 
country  has  one''"  The  result  Is  that  each 
agency  continues  to  operate  as  If  nothing 
else  existed,  approving  routes,  rates,  and  sub- 
sidies for  Its  regulated  industry  without  re- 
gard to  the  financial  well-being  of  competing 
modes  of  transportation  Even  so.  the  agen- 
cies frequently  fall  to  balamce  things  out  In 
their  own  bailiwicks 

rvrtna  bund  at  th«  oab 
The  CAB.  for  one.  has  been  struggling  with 
this  problem  for  years  In  1955,  the  bo*rd  ap- 
parently decided  that  competition  between 
airlines  on  a  large  number  of  routes  was 
desirable  But  It  settled  it  In  a  typically 
chaotic  manner  It  granted  all  the  route  ap- 
plications before  It,  even  though  seTeral  of 
the  lines  had  filed  simply  to  demonstrate 
the  consequences  of  too  much  competition. 
The  1955  decisions  reduced  the  Industry's 
return  on  Investment  drastically  and  still 
failed  to  fulfill  at  least  the  objective  of  offer- 
ing service  to  passengers  at  lower  cost. 

Normally,  the  CAB's  major  policy  decisions 
run  behind  the  technology  The  1955  route 
awards,  based  on  the  economics  of  propeller- 
driven  planes,  came  less  than  a  year  before 
the  first  Jets,  with  their  need  to  flU  more 
seats  to  operate  profitably,  were  ordered. 
Similarly,  the  new  round  of  competlUve 
route  awards  in  1968  and  19fl0  was  an- 
nounced on  the  threshold  of  the  age  of 
Jumbo  Jets  Says  one  Industry  observer:  "It 
will  take  10  years  to  undo  the  damage." 

The  problems  are  endless.  Congressional 
pressure  dictates  that  smaller  communities 
as  well  as  big  cities  get  airline  service.  That 
Is  the  function  of  the  so-called  "second  tier" 
local  feeder  lines  But  the  Jet  a«e.  coupled 
with  Interstate  highway  competition,  makes 
It  tough  for  the  feeders  to  make  a  profit 
on  such  low-traffic  short  hops. 

Paced  with  the  choice  of  allowing  them 
to  go  under  or  continuing  to  pay  huge  sub- 
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sidles  to  keep  them  going,  the  CAB  has  chosen 
to  grant  them  longer,  more  profitable  routes 
Secondary  cities  such  as  Peoria.  Ill  ,  and 
Albany,  NY.  are  getting  nonstops  to  Wash- 
ington. One  result:  The  major  trunk  lines 
are  starting  to  feel  the  competition,  while 
the  feeder  lines  are  now  trying  to  abandon 
the  small  towns. 

The  next  step  In  the  process  Is  the  "third 
Her"  service,  the  commuter  and  taxi  air- 
craft, which  are  supposed  to  feed  passengers 
from  small  cities  and  towns  to  major  air- 
ports. 

As  long  as  the  weight  of  the  planes  Is  kept 
below  ia.500  lb  .  the  taxi  operators  are  ex- 
empt from  much  economic  regulation.  And 
low  weight  meant  short,  uncomfortable  hops 
to  the  suburbs  But  in  the  last  couple  of 
years,  faster,  higher-capacity  aircraft  have 
been  developed  within  the  weight  limitations, 
and  the  operators  are  extending  their  opera- 
tions So  the  CAB  Is  reviewing  the  weight 
limitations 

There  Is  some  evidence  that  the  CAB  may 
be  about  to  throw  up  Its  hands  at  the  in- 
soluble task  of  keeping  every  airline  In  busi- 
ness while  forcing  them  to  complete  with 
each  other  It  Is  beginning  to  encourage  mer- 
gers among  the  lines,  which  may  or  may  not 
solve  the  problem 

The  merger  solution  Is  also  a  way  out  for 
the  ICC.  whose  problems  are  even  more 
severe 

The  ICC  Is  a  19th  Century  regulator,  ad- 
ministering a  tangle  of  statutes  that  reflect 
economic  conditions  which  existed  from  the 
age  of  the  robber  barons  to  the  time  of  the 
Oreet  Depression  Anything  more  modern  Is 
unthinkable. 

Take,  for  example,  the  controversial  mini- 
mum-rate power  In  1920,  the  ICC  was 
granted  the  right  not  only  to  regulate  rate 
Increases,  but  also  decreases  The  object  was 
to  prevent  the  railroads  from  hurting  com- 
{>etltors  by  'predatory  pricing"  subsidized  by 
profits  on  monopoly  routes. 

In  most  cases,  the  railroads  were  required 
to  price  on  a  basis  not  only  of  out-of-pocket 
costs,  but  on  at  least  a  portion  of  the  im- 
mense cost  of  maintaining  their  rights-of- 
way.  Other  freight  haulers — truckers  and 
barge  lines — have  their  roads  and  canals  built 
by  the  government  Huge  segments  of  water 
and  road  transport  are  not  regulated  at  all 
As  a  resiilt,  wherever  competing  modes 
meet  head-to-head,  the  regulatory  umpire 
permits  Just  enough  of  a  cut  to  meet  com- 
petition, but  no  more.  The  whole  pwlnt  Is  to 
maintain  each  competitor's  precise  share  of 
the  available  freight 

In  a  sense,  the  ICC  fe&rs  the  real  power  of 
the  transportation  companies  to  change  the 
economic  landscape.  In  1958.  the  Southern 
Ry.  conceived  the  Idea  of  building  a  giant 
hopper  car  that  could  move  grain  from 
elevators  in  the  Midwest  to  flour  mills  and 
animni  feedlots  In  the  Southeast  at  dras- 
trlcally  reduced  cost  If  rail  rates  declined, 
so  would  competitive  barge  and  truck  rates. 
In  1961.  the  first  Big  John  cars  were  de- 
livered, and  the  Southern  began  a  four-year 
b»ttle  in  the  ICC  and  the  courts  to  make  Its 
rate  cuts  stick. 

The  Southern  Anally  won.  and  the  victory 
changed  the  face  of  the  grain  milling  and 
packinghouse  business.  Direct  shipment  of 
grain  to  the  South  hastened  the  decline  of 
the  Midwest's  mlghtly  flour  mills;  the  South 
became  a  major  producer  of  meat  animals 
and  potiltry.  The  consumer  apparently  bene- 
fited from  lower  prices  for  bread  and  meat. 
But  minimum  rates  are  not  considered  the 
real  problem  of  transportation  now.  If  freight 
hAulers  were  allowed  to  price  their  services 
freely,  some  experts  think  freight  rates  would 
go  higher,  not  lower.  In  the  long  rtin,  though 
bigger  revenues  woxild  help  the  carriers  af- 
ford the  technical  improvements  which 
would  drop  competitive  rates. 
Sometime  this  spring.  Transportation  Sec- 
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retary  John  A.  Volpe  will  submit  to  the 
President  a  report  trying,  once  more  to  ra- 
tionalize the  chaotic  system  of  policies  and 
nonpollcles  In  transportation.  The  recom- 
mendations are  not  expected  to  produce 
much  In  the  way  of  results. 

As  one  experienced  transportation  lawyer 
puts  It  "We  don't  have  a  total  transporta- 
tion policy,  and  the  Transportation  Dept. 
can't  make  one  as  long  as  the  regulatory 
agencies  exist  and  won't  pay  any  attention," 

challenge:    is  there  a   better   way? 

Chicago's  Midway  Plalsance  Is  a  long  way 
(rom  Pennsylvania  Avenue.  But  this  bleak 
.ind  wln.ly  promenade  that  slices  through 
the  campus  of  the  University  of  Chicago  Is,  in 
a  very  real  sense,  an  arena  In  which  the 
major  philosophical  battles  over  regulatory 
po.lcy  are  being  fought. 

To  the  north.  In  one  of  the  undistinguished 
mock-Gothic  quadrangles.  Is  the  office  of 
Professor  George  J.  Stlgler,  one  of  that  group 
of  stern,  free-market  economists  whose  best- 
known  member  is  Milton  Friedman.  To  the 
south,  tucked  away  among  the  flfth-floor 
bookstacks  of  Chicago's  cold  and  cavernous 
new  law  school,  Is  Professor  Kenneth  Culp 
Davis,  perhaps  the  most  widely  known  stu- 
dent of  the  regulatory  process  and  author 
of  the  Administrative  Law  Treatise — all  four 
volumes  of  It. 

Stlgler  and  Davis  represent  the  outer  limits 
of  reasonable  thought  on  how— or  whether — 
the  federal  regulatory  machinery  can  work. 
Stlgler  thinks  the  regulators  should  have 
far  less  responsibility  than  they  now  do; 
D.wls  thinks  they  should  have  far  more. 

What  these  men  think  Is  Important.  Stlg- 
ler, after  all,  was  chairman  of  the  task  force 
on  productivity  and  competition  commis- 
sioned by  President  Nixon  before  his  In- 
auguration. Davis  Is  a  leading  light  In  that 
freemasonry  of  law  professors  and  eminent 
Tit  Judges  who  exert  enormoiis  Influence  on  the 
^1  Incredible  tangle  of  statutes  and  rules  In  the 
'*'      regulatory  field. 

Stlgler's  position  very  broadly  is  that  regu- 
lation Is  basically  anticompetitive  and  thus 
does  not  serve  the  national  Interest.  "I  no 
longer  look  on  regulation  as  a  means  by 
which  the  public  protects  Itself,"  he  says. 
"I  think  regulation  Is  sought  by  business." 
What  outrages  Stlgler's  tidy  economist's 
mind  Is  that  much  of  the  regulatory  panoply 
of  the  last  80  years  has  been  nourished  on  a 
thin  gruel  of  faith  and  politics.  "The  most 
shocking  thing  Is  that  no  one  knows  the 
operative  effect  of  the  agencies.  No  one  has 
ever  studied,  by  and  large,  the  successes  and 
failures  of  the  regulatory  process." 

Stlgler's  solution  for  the  evils  of  regula- 
tion Is.  substantially,  to  deregulate,  and 
throw  the  major  responsibility  for  promoting 
competition  and  the  public  Interest  back 
into  the  Antlt4-ust  Dlv.  of  the  Justice  Dept. 
Ironically,  John  P.  Kennedy  also  argued 
that  competitive  market  forces  should  re- 
place regulation  In  his  unsuccessful  attempt 
to  strip  the  IOC  of  some  powers. 

Davis  agrees  that  the  regulators  regulate 
too  much,  but  has  an  entirely  different  baats 
for  his  belief.  He  would  relieve  them  of  some 
of  the  mlnuUae  that  occupy  so  much  of 
their  time,  so  they  could  concentrate  on 
substance. 

Davis'  main  preoccupation  Is  not  to  move 
responsibility  for  national  p>ollcy  concerning 
business  Into  the  Justice  D^t.,  but  to  push 
It    further    Into    the    regulatory   agencies. 

"The  central  problem,"  says  Davia,  "Is  con- 
trol of  discretion;  the  biggest  power  of  all 
Is  not  to  prosecute.  At  the  PTC,  the  crucial 
moment  Is  not  the  cease-and-desist  order, 
but  the  choice  of  which  oases  are  Investi- 
gated." 

In  other  words,  Davis  wants  everything 
out  In  the  open  and  on  the  record.  A  neat, 
unequivocal  record  requires  declMons  to  be 
made  on  some  rational  basis:  First  the  gen- 
eral rule,  then  the  specific  decision  resting 
on  It,  and  not  the  other  way  around,  Davis 
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looks  to  the  federal  courts  to  force  the  agen- 
cies to  do  it  this  way,  by  tossing  back  deci- 
sions brought  to  them  on  appeal  that  appear 
cajNloloufe. 

9o  far,  Davis  admits,  he  has  little  on 
which  to  base  his  reliance  on  the  courts, 
which  customarily  have  upheld  the  regiUa- 
tora'  decisions.  But  he  sees  some  encourage- 
ment In  several  cases  that  appear  to  have 
Uttle  to  do  with,  for  example,  the  grant  of 
television  broadoattlng  licenses.  In  one,  a 
Oallfomla  court  questioned  the  right  of  the 
state  liquor  authority  to  lift  the  license  of 
a  go-go  Joint  on  the  ground  that  the  topless 
waltreases  Impaired  the  public  morals,  with- 
out first  having  stated  formally  that  wait- 
resses wearing  nothing  above  the  belt  do, 
indeed.  Impair  the  public  morals. 

ROW    TO    SALVAGE    TKK    SYSTEM 

The  ultimate  projections  of  the  Stlgler 
and  Davis  schools  of  thought  would  be  to 
ask  nothing  of  the  regulatory  agencies  or 
to  ask  everything  of  them.  But  in  between 
lies  a  range  of  Informed  opinion  that  fills 
volumes — often  slighted  tomes  that  have  put 
generations  of  law  students  to  sleep. 

A  lot  of  lawyers — and  their  clients — are 
paying  attention  these  days,  however,  If  only 
because  some  reform  Is  overdue  for  a  system 
that  seems  to  work  to  no  one's  advantage. 

Some  of  those  overdue  notes  are  already 
In  the  process  of  being  called,  by  Ralph 
Nader,  for  one.  In  a  report  published  In  book 
form  not  long  ago,  Naders  Raiders  destroyed 
whatever  was  left  of  FTC's  reputation. 
Naders  team  of  young  crusaders  has  Just 
completed  a  similar  critique  of  the  FAA  and 
air  safety;  It  Is  working  on  air  and  water 
pollution  control  enforcement,  the  Agricul- 
ture Dept.,  and  several  other  agencies  that 
have  regulatory  or  enforcement  powers. 
"Every  agency  Is  being  challenged,"  Nader 
says. 

Nader  thinks  these  studies  will  provide  the 
documentation  on  how  regulated  Industries 
really  operate  and  how  they  respond  to — or 
fall  to  respond  to— regulation.  What  is  done 
with  that  knowledge  is  something  else  again. 

Nader  accepts,  by  Implication,  the  Judg- 
ment of  one  veteran  Congreselonal  commit- 
tee staffer:  "There  Is  no  public  Interest; 
there  are  public  Interests,  and  the  agencies 
act  as  honest  brokers  among  them."  Nader 
simply  would  like  to  add  the  public  Interest — 
principally  the  consimier  Interest — to  the 
others  struggling  to  be  accommodated  In  the 
regulatory  process. 

Nader  holds  that  the  regulatory  frame- 
work Is  salvageable.  "It's  Just  like  a  city 
machine  when  It  turns  corrupt,"  he  says. 
"People  don't  say  get  rid  of  city  government." 
In  light  of  this  conviction,  Nader  must  be 
classified  among  the  optimists.  So  must 
Jadge  Henry  J.  Friendly,  once  general  coun- 
sel for  Pan  American  World  Airways  and 
now  a  federal  appellate  Judge  with  a  na- 
tional reputation.  In  1962.  Friendly  laid  out 
the  regulators,  warts  and  all,  and  then  pro- 
posed a  persuasive  program  for  reform.  The 
problem.  In  his  view,  lay  In  the  unwilling- 
ness of  the  commissions  to  constmct,  from 
the  vague  directions  of  Congress,  "stand- 
ards sufficiently  definite  to  permit  decisions 
to  be  fairly  predictable  and  the  reasons  for 
them  to  be  understood." 

Today,  says  Friendly,  "I  would  be  some- 
what less  optimistic  than  I  was  In  1962  with 
resiject  to  the  various  transportation  agen- 
cies' engaging  In  useful  planning  activities. 
I  should  think  that  here  the  hope  lay  rather 
la  the  nearly  created  Dept.  of  Transporta- 
tion." 

Friendly  Is  not  alone  In  redirecting  his 
hopes.  The  proposal  "to  break  up  the  agen- 
cies" or  bypass  them  Is  an  old  one.  In  1959, 
Florida  lawyer  Louis  J.  Hector  resigned  from 
the  CAB  after  two  not  very  happy  years.  In 
parting,  be  wrote  a  lengthy  letter  to  Presi- 
dent ElsenhowM:  that  acquired  celebrity  as 
The  Hector  Memorandum.  In  1963,  Newton 
N    Mlnow,  President  Kennedy's  FCC  chair- 
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man,  similarly  resigned,  and  wrote  a  similar, 
though  shorter  letter. 

The  two  men  held  that  the  agencies  do 
not  do  any  of  their  assigned  Jobs  well,  and 
that  they  are  essentially  bankrupt.  Matters 
of  broad  policy  affecting  the  national  interest 
should  be  decided  by  the  White  House.  The 
endless  details  of  oases,  renewals,  licenses, 
oertLficates,  and  rule  Infractions  should  be 
handled  by  the  civil  service  In  the  Executive 
branch.  Major  "adjudicative"  matters  con- 
tested by  a  regtilated'  Interest  should  be  as- 
signed to  some  sort  of  administrative  court. 

Both  men's  views,  but  especially  Hector's, 
raised  a  storm  of  Indignation.  Friendly 's 
book  rejected  tlie  proposals,  as  did  a  book  by 
William  L.  Gary,  former  SEC  chairman  and 
now  a  Columbia  University  law  professor. 
Cary  argued  that  leaving  policy  to  the 
"White  House"  eseentlally  meant  leaving  It 
to  assistants  of  scant  experience. 

If  the  experts  disagree  on  most  redjiee 
for  Improving  regulation,  on  one  thing  they 
agree:  The  agencies  need  better  men.  Testi- 
fying last  September  before  the  Joint  Eco- 
nomic Committee,  Nicholas  Johnson  was 
asked  what  quaUtles  should  be  expected  In  a 
regulator.  Replied  Johnson:  "My  standards 
are  really  very  modest  In  terms  of  selecting 
oommlasloners  for  regulatory  commissions. 
In  the  PKX3,  I  wouldn't  say  a  rnsin  needed 
to  be  an  expert  necessarily  in  communica- 
tions policy  or  anything  that  eeotoric. 

"I  would  start  by  saying  he  probably  ought 
to  have  an  IQ  of  at  least  110,  somewhere 
along  In  there.  I  think  he  ought  to  be  able 
to  read  and  write.  If  you  oould  fl"d  one  who 
actually  likes  to  read  and  write,  eo  much 
the  better." 


GENERAL  PRACTICE  SECTION 


HON.  WILLIAM  L.  HUNGATE 

or  icssouBi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  as  one 
who  formerly  engaged  in  the  general 
practice  of  law,  I  believe  the  following  ar- 
ticle from  the  February  1970  Illinois  Bar 
Journal  concerning  the  frequent  trials 
and  occasional  triumphs  of  great  prac- 
titioners will  be  of  interest: 

Genzral  I*sactice  Section 

I  am  not  sure  that  the  Idea  of  a  General 
Practice  Section  [see  The  Scrateh  Pad.  68 
111.  B.J.  330  (Jan.  1970)  ]  is  one  that  can  be 
supported  by  much  logic,  since  there  Is 
doubtless  an  existing  Association  committee 
that  gives  attention  In  depth  to  each  area  of 
concern  to  the  general  practitioner.  None- 
theless, I  like  the  idea  and  I  suspect  that  such 
a  group  might  be  worthwhile. 

For  one  thing,  participation  In  such  a  Sec- 
tion might  do  a  lot  for  the  mental  health 
of  the  run-of-the-mlne  GP.  who  for  years 
has  served  uncomfortably  on  conmilttees  In 
the  shadow  of  giants  In  the  fields  of  taxation, 
negligence,  drainage  and  levee  laws,  and  the 
like. 

For  another,  he  might  get  to  take  part  In 
the  Section's  activities  and  perhaps  voice  a 
thought  now  and  then  without  fear  of  hav- 
ing to  have  his  foot  extracted  by  a  super- 
star who  sounds  for  all  the  world  like  Lee 
Bailey — or  David  Brlnkley,  depending  on  the 
type  of  committee  he  Is  on. 

Come  to  think  of  It,  I  guess  I  have  longed 
for  a  committee  where  I  could  chuckle  know- 
ingly at  the  wry  good  hvimor  of  the  current 
events  chairman,  after  25  years  of  chuckling 
nervously  and  at  the  wrong  time  because  X 
had  not  heard  of  the  exciting  developments 
that  were  about  to  emerge  from  some  suit  the 
chairman  had  tried  last  month. 
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General  practitioners  also  have  little  prob- 
lems in  social  adjustment  If  you  re  not  one. 
you  haven  t  known  the  terror  that  grips  a 
Q  P  at  cocktail  parties  when  he  feels  that 
And  what  type  of  law  do  you  prac'lce' 
question  coming  on  You  blurt  out  some- 
thing like  Why.  we  have  a  rather  general 
practice  in  our  little  shop  '  and  then  shrink 
back  into  the  woodwork  as  your  dinner  part- 
ner catalogs  you  as  a  guy  *ho  handles  col- 
lection work.  trafBc  cases  and  small  estates 
and  moves  quickly  oti  to  Join  some  matri- 
monial lawyer  there  without  his  wife  or  a 
brain  surgeon  who  will  probably  spill  his 
drink  on  her  Rather  than  become  known 
as  an  unspeclalist,  a  O  P  will  sometimes 
ct>ncea!  his  profession  from  casu.il  acquaint- 
ances for  long  periods  just  so  he  wjnt  have 
to  answer  The  Question  ajid  suffer  the  en- 
suing a*!ony  of  a  silent  put-down  He  may 
be  known  as  that  quiet  fellow  with  the 
mysterious  interests' — and  that  is  no  way 
to  pick  up  a  little  collection  business  from 
friends  i  In  desperation.  I  once  gave  some 
thought  to  billing  myself  as  an  expert  on 
commodity  exchanges  after  helping  handle  a 
case  in  Washington  involving  some  soybean 
traders  I  rejected  the  idea  when  I  decided 
that  It  s  possible  to  t>e  too  specialized  i 

A  General  Practice  Section  could  have  sub- 
committees that  really  meet  I  ha-.e  tteen  on 
one  committee  for  six  or  seven  years  and  I 
don't  even  know  the  subcommittee  chair- 
men, some  of  whom  haven  t  been  around 
that  long  I  have  been  assigned  to  ten  or 
twelve  sut>commlttees  over  those  years,  but 
only  once  was  a  meeting  ever  held,  and  I  was 
m  iraiBc  court  that  day  and  could  not  at- 
tend Not  only  does  this  put  me  at  a  dis- 
advantage when  asked  atjout  pending  legis- 
lation, but  I  am  totally  ignorant  of  the  status 
of  Association  lectures  Actually,  even  if  a 
subcommittee  had  a  meeting  I  would  not  go 
and  risk  being  unmasked  as  a  spy  who  never 
tried  a  case  in  that  committees  specialty 
in  his  life. 

Lake  It  or  not.  general  practice  Is  a  sort 
of  fact  of  life  m  our  profession  I  see  no 
harm  m  recognizing  that  fact  by  es:abl;sh- 
ing  a  section  In  its  honor  I  know  the  effect 
on  the  egos  of  O  P  s  would  be  significant, 
and  It  might  even  benefit  the  profession  and 
the  public,  too.  although  that  certainly 
isn't  to  t>e  insisted  on 

I  like  the  idea  and  I  would  like  to  Join  up 
I'll  go  even  farther  I  look  forward  to  the 
day  when  there  will  be  an  Amerlcsua  Academy 
of  General  Practitioners  with  Fellows  and 
e\erything.  That  would  really  kick  the  old 
neurosis  In  the  head  I  will  join  even  if  they 
don't  have  their  annua!  convention  in  the 
North  Beach  area  or  Waikiki  or  someplace 
And  by  the  way.  the  material  that  has  t>een 
distributed  by  the  General  Practice  Section 
of  the  ABA  18  about  the  best  I  have  ever 
received  from  any  group  of  the  ABA.  ISB.\ 
or  CBA.  to  say  nothing  of  the  American 
Judicature  Society 

J.  R    Blomquist 
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of  the  State  of  Georgia  the  history  of 
these  '  picknck  drumsticks"  and  thought 
that  for  the  edification  of  the  Congress- 
men It  should  be  inserted  m  the  Record 
for  all  to  see  and  I  include  it  at  this 
point : 

The  TKt'E  Stury  or  iJisrtR  Madoox's  "Pick- 
rick   Drvmsthk 

The  wooden  sticks  picked  up  by  a  few 
customers  at  the  former  Plckrlck  Restaurant 
In  Atlanta,  Oeoriiia  were  not  "axe  handles" 

The    sticks   were      Pick    Handles  " 

What  was  the  purpose  of  "Pick  Handles'" 
at  the  Plckrlck  Restaurant  '  Pick  handles 
were  a  part  of  the  decorative  pattern  of  the 
Plckrlck  Other  Items  Included  a  rock  gar- 
den, waterfall  pond,  old  spinning  wheels,  a 
player  piano,  carvings  of  stage  coaches,  steam 
locomotives  horses  and  many  other  Items, 
all  wilhm  the  dming  ro<jnis  and  a  large  and 
beautiful  fireplace  surrounded  bv  many 
Items,  including  hickory  wix>d  for  burning 
and  one  ^mall  wmxlen  keg  on  each  side  of  the 
fireplace  contaluln«  a  total  of  twelve  "Plck- 
rlck Drumsticks'  i  Pick  Handles  -that  were 
Identified  to  the  wurld  as  "Axe  Handles'  ) 

The  Pick  Handles"  i  Plckrlck  Drunistlcks) 
were  selected  because  of  the  meaning  of  the 
word  "pick"  m  the  name  of  the  Plckrlck 
Restaurant  In  most  of  our  newspaper  ads 
and  on  our  printed  menu  we  carried  the 
defVniUon  of  the  word    Plckrlck   " 

Pick— To  pick  out,  to  select,  to  ch<X)se.  to 
make  careful  selection  or  fastidiously  chosen 

Rick     To  pile  up.  to  heap  or  to  amass 

And  we  always  advised  our  customers. 
"You  Pick  It  out.  we'll  Rick  It  up,  and  that 
makes  "Everything  Plckrlck  " 

The  "pick  handle"  was  also  selected  be- 
cause It  has  more  of  the  appearance  of  a 
chicken  leg  than  any  other  available  Item — 
hence —  Plckrlck  Drumstick  "  Any  person  of- 
fended by  the  Plckrlck  Drumstick  "  has  to 
be  misinformed. 

The  Pick  Handle"  Is  a  symbol  of  hard 
work,  of  progress  and  of  what  helped  to  build 
America  L»ter  Maddoxs  "Plckrlck  Drum- 
stick '  Ls  a  symbol  of  good  fried  chicken,  a 
reminder  of  a  good  restaurant 

Lestek   Maodox 


LESTER  MADDOXS     PICKRICK 
DRUMSTICK" 


HON.  FLETCHER  THOMPSON 

or    CEOKCU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  if  my  memory  serves  me  cor- 
rectly, there  has  been  recently  a  contro- 
versy concerning  pick  handles  which 
Members  and  restaurant  employees  were 
taking  out  of  a  box  In  the  lobby  of  the 
House  dining  room. 

Today.  I  received  from  the  Governor 


OIL  SPILLED  AGAIN 


HON.  HASTINGS  KEITH 

■  IF    M.\SS  AC  HV  SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr  KEITH  Mr  Speaker,  hardly  a 
weok  passes  that  I  do  not  find  myself 
on  my  feet  in  this  Chamber,  decrying  yet 
another  oil  tragedy  This  week's  disaster 
IS  taking  place  off  the  coast  of  Louisiana, 
where  an  ofl-shore  oil  drilling  rig  Is 
spewing  forth  uncontrolled  oil  at  the 
rate  of  1.000  barrels  a  day  Some  of  the 
most  productive  shellfish  areas  in  the 
Nation  are  threatened,  and  the  experts 
say  that  it  will  be  at  least  5  days  before 
they  can  even  hope  to  cap  the  leaking 
wells 

This  latest  accident  is  further  proof — 
if  any  is  needed — of  the  desirability  of 
protecting  our  offshore  resources  from 
.such  despoliation  In  1967  I  filed  a  bill  to 
do  just  that,  through  the  creation  of 
"Marine  Sanctuaries'  In  areas  where 
ecological  and  economic  interests  were 
too  valuable  to  be  left  vulnerable  to  what 
is  happening  today  in  Louisiana.  If  It  had 
been  passed  then,  the  Santa  Barbara 
tragedy,  and  possibly  this  one.  might 
well  have  been  avoided 
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As  it  happened,  In  this  particular  case 
the  Chevron  Oil  Co.  has  assumed  the  fi- 
nancial responsibility  of  controlling  and 
cleaning  up  the  mess  their  drilling  cre- 
ated. But  this  only  goes  to  point  up  more 
clearly  than  ever  the  necessity  for  the 
public  works  conferees  to  come  to  an 
agreement  on  the  pollution  bills  that 
they  have  been  considering  for  so  long. 
For  in  most  cases,  the  offender  is  not  so 
quick  to  claim  responsibility  as  Chevron 
has  been  And  unless  a  strict  and  clear 
liability  law  Is  on  the  books,  the  current 
system  of  unclear  responsibility  and  in- 
adequate means  of  cleanup  will  con- 
tinue— and  so  will  the  devastation  of  our 
coastliness. 

Knowing  the  House  conferees,  and  Mr. 
Grover  and  Mr.  Cramer  in  particular.  I 
tun  sure  that  the  end  result  of  this  com- 
mittees  efforts  will  be  a  bill  that  will 
effectively  cope  with  the  complex  prob- 
lems of  liability  and  cleanup.  I  am  en- 
couraged by  reports  that  the  House  con- 
ferees are  insisting  on  very  strict  en- 
forcement and  heavy  penalties  against 
those  responsible  for  oil  spills. 

Under  HR  4148,  a  revolving  fund 
would  be  established,  so  as  to  permit 
speedy  and  effective  action  by  the  Fed- 
eral Government  when  an  oil  spill  oc- 
curs. This  is  a  vital  necessity,  for  In 
most  oil  spills  the  perpetrator  Is  not 
immediately  Identifiable,  and  the  Gov- 
ernment has  to  assume  the  lead  role  In 
cleaning  up  the  spill. 

Under  an  Executive  order  of  Presi- 
dent Johnson,  the  Coast  Guard  and 
the  FWPCA  have  been  designated  the 
lead  agencies  in  coping  with  such  spills. 
Both  agencies,  however,  are  sadly  un- 
derequipped  to  handle  this  responsi- 
bility. 

When  the  Coast  Guard  authorization 
comes  before  the  House  next  week,  two 
amendments  will  be  offered  that  would 
increase  this  agency's  capability  in  this 
vital  area. 

The  first  Increases  the  number  of 
helicopters  authorized  from  six  to  eight. 
These  are  desperately  needed  for  the 
Coast  Guard  to  patrol  our  coastlines 
watching  for  oil  slicks.  The  second  would 
provide  for  acquiring  two  of  the  new 
transportable  oil  storage  systems  the 
Coast  Guard  has  developed,  instead  of 
one. 

Total  cost  of  restoring  these  items — 
which  the  Coast  Guard  had  originally 
requested  before  the  Budget  Bureau  cut 
them  back— Is  approximately  $5.7  mil- 
lion. In  our  view,  this  Is  a  small  price 
to  paj-  for  the  protection  such  added 
equipment  would  produce.  If  even  one 
major  oil  spill  is  detected  and  prevented 
from  reaching  our  coasts,  its  expense 
will  be  more  than  Justified. 

I  am  hopeful  that  these  amendments 
will  succeed — and  that  they  will  be  only 
a  begirmlng  of  much  more  research  and 
much  more  development  of  oil  control 
technology. 

At  this  point.  I  would  like  to  draw 
my  colleagues'  attention  to  the  recent 
trip  of  my  friend  and  colleague  (Mr. 
McDonald)  who  went  to  Louisiana  and 
saw  personally  the  dimensions  of  this 
disaster.  Such  a  Journey  should  be  re- 
quired of  us  all,  to  fully  understand  the 
dimensions  and  gravity  of  this  problem. 


March  12,  1970 


NTXON   VOLUNTARISM   A    GLARINO 
FAILURE 


it 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  the 
Washington  Post  of  Sunday,  March  8 
carried  an  Interesting  article  written  by 
Joseph  R.  Slevln  which  follows: 

Nixon   Voluntarism   a  Glaring   Failure 
(  By  Joseph  R.  Slevln ) 

When  It  comes  to  voluntary  cooperation 
and  government  by  example.  Uie  Nixon  ad- 
ministration Is  about  as  mixed  up  a  group 
as  you  are  likely  to  find. 

Voluntarism  was  a  big  thing  during  the 
1968  presidential  campaign  but  It  didn't 
survive  election  night  and  Is  one  of  the 
glaring  failures  of  Nixon's  first  13  months  In 
the  White  House. 

The  President  still  talks  occasionally  of 
voluntarism  even  as  he  talks  of  "new  fed- 
eralism" and  of  turning  power  back  to  the 
people.  Yet  his  attention-grabbing  pollu- 
tion program  calls  for  Imposing  a  web  of 
new  controls  on  the  states  and  local  govern- 
ments. 

One  of  the  country's  crying  needs  Is  for 
voluntary  wage-price  restraint  but  Nixon 
blew  his  chance  to  unite  the  country  In  an 
effective  antl-lnflatlon  campaign  at  his  first 
press  conference  when  he  said  labor  and  busi- 
ness leaders  have  to  be  guided  by  self-in- 
terest, rather  than  by  the  national  Interest. 

The  President  marched  part  way  back  In 
October.  He  belatedly  started  a  Jaw-boning 
campaign  against  Inflationary  wage  and  prtce 
boosts  by  warning  businessmen  that  It  would 
be  self-defeating  to  give  excessive  "wage  In- 
creases because  economic  activity  was  slow- 
ing down. 

Secretary  of  Labor  George  Shultz  still 
doesn't  think  much  of  Jawboning,  though.  He 
denounced  such  voluntary  appeals  in  New 
York  Just  the  other  day  as  a  "policy  of  twist- 
ing arms  or  getting  people  to  do  sometliing 
they  would  not  otherwise  do." 

The  way  some  administration  officials  talk 
about  Jawboning  you  would  think  It  was  a 
dastardly  Democratic  plan  Instead  of  a  na- 
tional policy  that  was  Initiated  by  President 
Elsenhower  to  slow  cost-push  inflation  In  the 
late  19506. 

But  even  as  Shultz  was  protesting  against 
voluntary  wage-prloe  restraint  In  New  York, 
Nixon's  Treasury  was  rounding  out  a  week 
of  urging  pension  funds  and  other  big  In- 
vestors to  support  the  administration's  home- 
bulldlng  drive  by  voluntarily  making  more 
mortgage  loans  to  contractors  and  bome- 
buyers. 

The  unhapi>y  financial  men  heard  sugges- 
tions that  they  may  lose  tax  benefits  or  be 
subjected  to  "voluntary"  credit  controls  If 
they  do  not  play  ball. 

The  pension  funds  put  all  of  their  money 
Into  loans  that  pkay  more  than  the  return 
they  can  earn  on  mortgagee.  They  do  not 
consider  It  In  their  self-Lnterest  to  make 
mortgage  loans  any  more  than  Nixon's  labor 
leaders  and  businessmen  considered  It  in 
their  self  Interest  to  settle  for  leas  than  the 
biggest  wage  and  price  Increases  they  could 
Jam  through. 

It  has  not  escaped  notice  here  or  around 
the  oo\intry  that  Nixon,  equally  inconsis- 
tently, spent  the  taxpayers'  money  to  buy 
150  fancy  comic  opera  uniforms  for  the  'Wlilte 
House  police  at  the  same  time  that  be  was 
exhorting  bis  cabinet  to  hold  down  govern- 
ment spending.  It  is  remembered,  too,  tbat 
Uncle  Sam  had  to  foot  more  than  half  a  mil- 
lion dollars  In  bills  for  work  around  Nixon's 
plush  Florida  and  California  estates  only 
shortly  before   be  cut  federal  construction 
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contracts  and  begged  local  communities  to 
curb  their  own  outlays. 

All  of  wbicb  proves  tbat  what  Is  sauce 
for  the  goose  is  not  always  sauce  for  the  gan- 
der or,  as  Attorney  General  Mitchell  inju- 
diciously advised  a  civil  rights  group  last 
summer:  "Wstoh  what  we  do  Instead  of  lis- 
tening to  what  we  say." 


NEW  YORK  TIMES  DISCUSSES 
POLITICS  AND  PETROLEUM 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  In  the 
Record,  I  wish  to  bring  to  the  attention 
of  my  colleagues  in  the  House  the  fol- 
lowing New  York  Times  Magazine  ac- 
coimt  of  the  U.S.  petroleum  industry's 
fight  to  maintain  favorable  tax  benefits 
and  a  continuing  import  quota  system: 

[Prom   the  New   York  Times   magazine, 

Mat.   8.    1970] 

The  Oil  Lobby  Is  Not  Depleted 

(By   Erwln    Knoll) 

Washington. — On  Thursday  evening, 
Nov.  6,  1969,  the  Governors  of  three  states 
met  over  a  quiet  dinner  at  the  Tavern  Club 
In  Washington  with  F^ank  N.  Ikard,  a  former 
Texas  Congressman  who  Is  now  president  of 
the  American  Petroleum  Institute,  the  trade 
association  of  the  nation's  largest  oil  com- 
panies. There  Is  no  public  record  of  what 
the  four  men  discussed,  although — by  coinci- 
dence or  otherwise — the  same  three  Gover- 
nors and  a  fotnrth  were  at  the  White  House 
early  the  next  morning  to  urge  the  Nixon 
Administration  to  retain  the  11-year-old  sys- 
tem of  oil-Import  quotas,  which  costs  con- 
sumers more  than  $5-bllllon  a  year  In  higher 
prices  for  i>etroleum  products. 

The  Tavern  Club  t6te-i-t6te  and  the  sub- 
sequent White  House  session  are  examples 
of  the  close  and  continuing  contacts  between 
oil  and  politics — an  Intimate  relationship 
tbat  has  prompted  some  critics  to  describe 
the  oil  Industry  as  "the  fourth  branch  of 
government."  In  recent  months  those  con- 
tacts have  Intensified,  for  the  industry's 
privileged  status  Is  being  attacked  with  un- 
precedented ferocity.  Under  the  benign  pa- 
tronage of  such  Influential  figures  as  the  late 
Senatcw  Robert  Kerr  of  Oklahoma,  who  re- 
joiced In  being  known  as  "the  uncrowned 
king  of  the  Senate";  the  late  House  Speaker 
Sam  Rayburn  of  Texas;  the  late  Senate 
Minority  Leader,  Everett  McKlnley  Dlrksen 
of  Illinois,  and  former  President  Johnson — 
all  of  whom  shared  a  profound  and  undis- 
guised commitment  to  the  industry's  wel- 
fare— the  petroleum  producers  enjoyed  dec- 
ades of  virtually  limitless  power  in  Wash- 
ington. Their  strength  probably  still  sur- 
passes that  of  any  other  special-Interest 
group.  But  with  the  departure  of  their  most 
prominent  and  effective  champions,  their 
critics  are  for  the  first  time  emerging  as  a 
force  to  be  reckoned  with. 

In  one  oT  the  few  genuine,  although  lim- 
ited, reforms  to  survive  the  byzantlne  mach- 
inations that  produced  the  final  version  of 
the  Tax  Reform  Act  of  1969,  both  houses  of 
Congress  voted  decisively  to  reduce  the  sac- 
rosanct oll-depletlon  allowance  from  27.5 
per  cent  to  22  per  cent.  The  reduction — 
acquiesced  In  by  a  reluctant  executive 
branch — constituted  an  acknowledgement 
that  many  Americans  had  come  to  regard 
depletion  as  the  most  flagrantly  objection- 
able abuse  in  the  loophole-riddled  tax  code. 

In  a  statement  that  some  of  his  colleagues 
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thought  was  tinged  with  exaggeration.  Sen- 
ator Thomas  J.  Mclntyre  of  New  Hampshire 
declared  that  the  vote  to  cut  the  depletion 
allowance  signified  that  the  Senate  had 
"once  and  for  all  rejected  its  role  as  the 
bastion  of  the  oil  industry."  'The  Senator  was 
among  those  who  had  unsuccessfully  sought 
a  mere  drastic  reduction  to  20  per  cent.  "But 
the  Important  thing."  he  said.  "Is  that  we 
have  finally  made  a  crack  in  oil's  protective 
shield.  If  others  develop  In  the  days  to  come. 
American  consumers  and  taxpayers  may  yet 
get  a  fair  shake  at  the  hands  of  this  much- 
pampered  Industry." 

The  depletion  allowance,  which  stood  In- 
violate for  more  than  four  decades,  has  al- 
lowed an  oil  or  gas  company  to  deduct  27.5 
per  cent  of  its  gross  Income  from  Its  taxable 
Income,  providing  the  deduction  does  not 
exceed  50  per  cent  of  taxable  Income.  With 
lesser  depletion  percentages  provided  for  al- 
most 100  other  mineral  products,  depletion 
has  cost  the  Treasury  about  $1.3-blUion  a 
year  in  lost  revenues — a  sum  comparable  to 
the  "Infiatlonary"  spending  increments  that 
President  Nixon  cited  as  the  reason  for  veto- 
ing the  Labor-H.E.W.  appropriations  bill  for 
fiscal  1970.  Special  provisions  in  the  tax  laws 
also  permit  oil  and  gas  producers  to  deduct 
many  of  their  intangible  costs  for  explora- 
tion, drilling  and  development.  Including  off- 
shore drilling  and  production  in  many  for- 
eign countries.  And  oil  companies  are  allowed 
to  deduct  against  their  United  States  taxes 
most  of  the  royalties  they  pay  to  foreign 
powers — an  arrangement  cloaked  in  the  con- 
venient fiction  that  such  royalty  payments 
are  "taxes." 

The  result  of  these  privileges,  according  to 
Treasury  Department  calculations,  is  that  oil 
and  gas  companies  save  In  taxes  19  times 
their  original  Investment  for  the  average 
well.  In  1968.  American  oil  companies  paid 
less  than  8  per  cent  of  their  income  In  taxes, 
compared  with  more  than  40  per  cent  for  all 
corporations. 

Clearly,  the  tax  laws  have  played  an  im- 
portant part  in  making  the  oil  Industry  the 
formidable  economic  and  f>olitlcal  force  it  Is. 
The  Industry's  annual  sales  total  more  than 
*60-billlon.  Among  the  2,250  largest  Ameri- 
can companies  surveyed  last  April  by  the 
Economic  Newsletter  of  the  First  National 
City  Bank  of  New  York,  the  99  oil  companies 
alone  accounted  for  more  than  25  per  cent 
of  the  total  profits.  The  indtistry's  average 
profit  of  9  per  cent  (based  on  net  sales)  Is 
about  double  the  average  for  all  manufactur- 
ing companies;  only  one  other  Industry — 
drugs — maintains  a  higher  profit  level.  The 
20  largest  oil  companies  amassed  profits  of 
S8.1-bllllon  in  1968  and  paid  7.7  per  cent  of 
the  net  in  taxes,  according  to  U.S.  Oil  Week. 
an  Independent  oil-marketing  publication! 
Thanks  to  the  generosity  of  the  tax  laws,  one 
oil  company — Atlantlc-Rlchfield — avoided  all 
Federal  tax  pajmients  from  1964  to  1967,  and 
actually  managed  to  accumulate  a  Federal 
tax  credit  of  $629,000  while  earning  profits  of 
$465-milllon.  Atlantlc-Rlchfield 's  case  Is 
not  unique. 

A  tax  structure  that  lends  itself  to  such 
egregious  inequity  is  obviously  worth  defend- 
ing. In  Washington  (and  at  state  capiuis 
across  the  country)  the  Industry's  Interests 
are  served  by  a  costly  and  complex  but  closely 
coordinated  lobbyliig  apparatus.  Among  Its 
principal  components  are  these  groupts: 

The  American  Petroleum  Institute,  whose 
membership  roster  of  400  companies  and 
8,000  Individuals  represents  about  85  per 
cent  of  the  total  production,  refining  and 
marketing  volume  In  the  oil  and  gas  In- 
dustry. Despite  its  broad  membership,  AJ"J. 
is  regarded  as  primarily  the  spokesman  for 
the  "Big  Seven" — Standard  Oil  of  New  Jer- 
sey, Mobil,  Shell,  Standard  Oil  of  Indiana, 
Texaco,  Gulf  and  Standard  Oil  of  California. 
Among  these,  Standard  of  New  Jersey  Is  the 
dominant  force. 

The  institute's  annual  budget  is  a  closely 
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guarded  secret,  and  Its  quarterly  report* 
to  ibe  clerk  of  the  House  of  BeprweentaUvea 
on  lobbying  expenditures  are  incredibly  mod- 
est—* total  of  $38,119  for  1968.  Industry 
sources  report  that  the  institute  spends  be- 
tween •5-million  and  »10-milllon  a  year, 
much  of  It  for  research  '  It  has  a  stafi  of 
more  than  250  at  offices  in  New  York,  Wash- 
ington. Lus  .\ngeies  and  Dallas 

The  chief  API  lobbyist  is  former  Con- 
gressman Ikard.  who  represented  Wichita 
P»lls.  Tex  ,  from  1952  to  1961  and  was  a 
protege  of  the  late  SpesOter  Rayburn  When 
he  resigned  from  the  House  to  jmn  the 
institute — a  move  that  he  said  was  a  ques- 
tion of  economics  — Ikard  was  praised  by 
Lyndon  Johnson,  then  Vice  President  as  a 
heavy  thinker  and  a  heavy  dL>er  Under  hl.i 
direction  says  a  Congrei^lonal  source,  the 
livsUtute  has  been  a  pace  and  precedent 
setter  vigorously   seekln*?    to   adapt   Its 

positions  and  attitudes  to  the  wave  of  the 
future 

The  Independent  Petroleum  Aisocxation  o/ 
America,  with  some  5.000  members  represent- 
ing about  60  per  cent  of  the  independent  oil 
producers  Its  experts  — a  professional  staff 
of  six  operating  out  of  an  impressive  Wash- 
ington office  suite — were  highly  visible  among 
the  oil  men  who  flitted  in  and  out  of  the  back 
door  to  the  Senate  Finance  Conaniittee  s 
offices  while  the  committee,  in  sessions  closed 
to  the  public,  considered  the  oil  provisions  of 
the  Tax  Reform  Act  The  Immediate  past 
president  of  the  association.  Harold  M  Mc- 
Clure.  the  Republican  National  Committee- 
man from  Michigan,  has  acknowledged  mak- 
ing personal  campaign  contributions  total- 
ing »»0.000  in  1968  He  recently  testified  be- 
fore a  Federal  grand  Jury  investigating  al- 
legations of  political  bribery 

The  same  CongreeslonaJ  sourc*  who  ad- 
mires the  API  for  Its  fiexlblllty  describes 
the  Independent  Petroleum  Association  as 
•sticking  to  the  traditional  line  that  the 
existing  state  of  oil  privileges  is  essential  to 
the  national  defense  and  must  remain  sacro- 
sanct 

The  Sational  Petroleu-"i  Re^nerf  Asirn-ia- 
lion,  composed  of  dome«.tlc  refining  com- 
panies and  representing  abtmt  90  per  cent  ul 
the  refinery  production  In  the  United  Stutes 
Donald  O  Hara.  the  associations  executive 
vice  president  was  ffirmerly  a  registered  lob- 
byist for  the  Petroleum  Institute,  with  which 
he  maintains  close  liaison 

rhe  Independent  .VoC-'-oi  Ca.'t  Atiociat\nn 
of  Amenra.  representing  major  pipeline  com- 
panies I-.i  executive  director  Is  a  former 
Texas  Representative.  Walter  E  Ri>ger8  He 
served  in  Congress  as  Chairman  of  the  House 
Subcomjnlltee  on  Communications  and 
Power  which  handles  gas-plpeline  legisla- 
tion He  gave  up  his  Congersslonal  seat  Ui 
1966  and  registered  as  a  lobbyist  in  1967  to 
represent  12  pipeline  companies  In  a  vigor- 
ous— and  successful — effort  to  water  down 
a  pending  bill  that  would  have  established 
strict  Federal  safety  standards  for  the  na- 
tions 800.000  miles  of  gas  plpeUnes 

A  formidable  array  of  regional  and  state 
groups — among  them  the  Mld-Contlnent  Oil 
and  Cras  .\s8ocl.4tlon.  the  Western  Oil  and 
0:*«  Aseoclauon  the  Texas  Independent  Pro- 
ducers and  Royalty  Owners  AsaoclAtUm  and 
the  Kansas  Independent  Oil  and  Gas  Asso- 
cJatlon-augments  the  national  oonUngent 
Executives  of  these  orgarUzatlona  are  fre- 
quent visitors  to  Washington,  and  they  can 
draw  on  the  talents  of  the  captt«l's  most 
prestigious  law  firms  for  missions  at  special 
delicacy  Individual  companies  also  mount 
their  own  lobbying  efforts:  John  Knodell.  a 
genial  and  knowledgeable  lawyer  who  worked 
the  Conicreeslonal  beat  until  recently  for 
Humble  CMl.  was  credttsd  with  establishing 
a  new  beacbbead  for  the  Industry  in  the  last 
year  or  two  by  opening  lln«s  of  communica- 
tioQ  witb  liberal  m«mbers  of  the  House  and 
Senate  He  Is  now  assigned  to  Humbles  legal 
9  department  la  Houston 
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By  pooling  their  efforts,  the  companies 
are  ible  to  nuvr&hal  formidable  forces  In  the 
carefully  orchestrated  caxnp«Ugn  against  re- 
ducing the  depletion  rate,  for  Instance,  one 
oonoern  urged  aJl  its  stockholders  to  write 
to  members  of  Congress:  another  focused  on 
mobilizing  Its  retired  employes,  a  third  oon- 
oentraled  on  service-station  operations,  a 
fourth  sent  brochures  to  Its  credit-cord 
holders  The  cocnp«uilos  claimed  all  these 
efforts  as  deductible  business  expenses,  but 
the  Internal  Revenue  Servlt*  is.  iit  the  re- 
quest of  Senator  William  Proxmlre  of  Wis- 
consin, examining  th«iBe  claims 

Instances  of  disarray  In  the  nink.<.  of  .'11  are 
rel-itlvely  rare — enai  when  they  occur,  the 
domloiint  oompiiiilee  usually  maii.-ige  to 
muffle  the  dissenters  Last  year,  the  small 
liidependent  producers  In  the  Kansas  Inde- 
pendent Oil  and  Oas  As*iK-latlon  broke  ranks 
to  support  a  propo.sal  by  Senator  Proxmlre 
that  would  hii-.e  lnstltute<l  a  system  of  scAled 
deipletlon  ai'owajices  a  plan  emphaf-lcally 
re«lsted  by  the  maj>.>rs  The  Kansas  oilmen 
were  unable  t»5  persuade  even  their  own 
Slates  Senators  to  support  the  Proxmlre 
plan  When  two  executives  of  the  Kansas 
group  flew  to  Washlngt*>n  to  enlist  one  Sena- 
tor's assistance,  he  kept  them  waiting  In  an 
outer  otnce  while  a  representative  of  Stand- 
ard OH  of  Indiana  delivered  the  pitch  for  re- 
taining full  depletion  The  local  boys  Just 
d  )n':  understand  the  situation. "■  the  Senator 
liter  said 

Depletion  sind  tax  preferences  are  hardly 
the  only — or  even  the  most  significant  pre- 
requisites the  Industry  la  eager  to  protect. 
In  fact,  aume  Con^jresslonai  critics  suspect 
that  the  oilmen  were  not  entirely  displeased 
when  Congress  voted  to  reduce  the  depletion 
allowance,  since  they  hop>e  that  this  action 
win  ease  the  pressures  against  other  oil  privi- 
leges now  under  attack 

Chief  among  such  privileges  Is  ihe  Import- 
quota  system — the  topic  the  four  Oovernors 
took  to  the  White  House  on  Nov  7  Their 
meeting  took  place  In  the  office  of  Peter 
Flanlgan,  a  Pre^dentlal  assistant  who  has 
special  resp<.)nslblllty  for  tlnaini.il  ;'ITalrs  and 
who  serves  as  the  President  »  staff  expert  on 
oil  The  Ciovernors  present,  representing  the 
Interstate  OH  Compact  C^immlsslon  ■  were 
Preston  Smith  of  Texas.  R^ibert  B  Dticking 
of  Kansas  Stanley  K  Hathaway  of  Wyom- 
ing and  Richard  B  OgHvle  of  Illinois,  they 
brought  «nth  them  telegrams  of  support 
from  the  chief  executives  of  13  other  states 
Amon^  the  Administration  officials  assembled 
to  hear  the  Governors'  views  were  Secretary 
of  Labor  George  P  Shultz.  who  heads  Presi- 
dent Nixon  s  Task  Force  on  Oil  Import  Con- 
trol and  several  key  members  of  the  ta.sk 
force— Secretary  of  the  Treasury  Oavid  M 
Kennedy.  Secretary  of  the  Interior  Walter  J 
Hickel  and  Secretary  of  Commerce.  Maurice 
H   Stans 

This  meeting.  '  Senator  Proxmlre  told  the 
Senate  on  Nov  17,  was  clearly  the  result 
of  a  planned  campaign  of  pressure  by  the  oil 
industry  through  the  Interstate  Oil  Compact 
Commlssloa  Even  a  cursory  examination  of 
the  telegrams  from  the  Oovemora  who  could 
not  attend  the  meeting  shows  they  are  almost 
all  In  Identical  language    . 

The  pressure  on  the  Oovernors  must  have 
been  fierce  The  most  Interesting  example 
of  this  is  a  telegram  sent  (by  the  State  Com- 
missioner of  Conservation  and  Natural  Re- 
sources) on  behalf  of  Gov.  Nelson  Rockefeller 
of  New  York  The  telegram  assures  the  White 
House  that  Oovernor  Rockefeller  supports 
oH-lmport  quotas,  though  Mayor  Lindsay 
has  shown  that  the   quotas  cost  New  York 
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'  The  Interstate  Oil  Compact  Commission 
Is  supposedly  charged  with  one  resporudblllty. 
conserving  oil  and  gas  within  the  continental 
United  States  In  theory  It  has  nothing  to  do 
with  the  oU-lmport  program,  but  It  has  en- 
gaged In  heavy  lobbying  for  retention  of  the 
quota  system. 


City  consumers  a  minimum  of  •96-mllllon  a 
yeao'  In  Increased  prices  and  that  the  cost 
might  go  as  high.  Just  for  New  York  City,  as 
a  quarter  of  a  billion  dollars." 

Whether  Oovernor  Rockefeller  was.  In  fact, 
subjected  to  "fierce  pressure"  Is  problematic; 
as  a  member  of  a  family  that  founded  Its 
fortune  on  Standard  Oil.  he  Is  presumably 
not  entirely  unsympathetic  to  the  Industry's 
point  of  view  But  Senator  Proxmlre'a  refer- 
ence to  a  "planned  campaign  of  pressure"  in 
behalf  of  the  Import-quota  system  was  no 
ex.iggeralton 

About  the  time  the  oU-slale  Oovernors 
were  meeting  at  the  White  House  with  mem- 
bers of  the  President's  task  force,  Michael  L. 
Haider,  the  retired  chairman  of  Standard 
OH  Company  (New  Jersey)  and  retiring 
chairman  of  the  American  Petroleum  Insti- 
tute, had  a  private  audience  with  President 
Nixon  He  emerged,  according  to  the  Indus- 
try's trade  Journal.  The  Oil  Dally,  "feeling 
more  optimistic  about  the  handling  of  petro- 
leum-Industry problems  In  Washington." 
After  a  "very  good  conversation"  with  the 
President,  the  report  said.  Haider  "believes 
Nixon  has  a  t^ood  grasp  of  the  problems  sur- 
rounding oil-Import  controls  and  Is  more 
confident  that  the  outcome  will  be  favorable." 
In  the  same  Interview,  Haider  offered  a 
glimpse  of  the  relative  equanimity  with 
which  the  industry  viewed  the  reduction  In 
the  depletion  allowance  "Of  course  we  can 
live  with  the  new  taxes.  "  he  said  "We  ob- 
viously aren't  going  out  of  business "  The 
Petroleum  Institute  has  estimated  that  the 
Tax  Reform  Act  will  cost  the  industry  $660- 
milUon  to  »600-mllllon  a  year 

The  Import-quota  system,  on  the  other 
hand,  has  been  estimated  by  reputable 
economists  to  be  worth  between  $8.2-bllllon 
and  »7.2-bllllon  a  year.  Using  the  more  con- 
servative projection  of  the  quota  system's 
c<«t.  experts  have  calculated  that  the  aver- 
age family  of  four  In  New  York  State  pays  an 
excess  of  » 102.32  a  year  for  gasoline  and  heat- 
ing oil  In  Vermont,  a  family  of  four  pays 
an  additional  $195  92  The  comparable  figure 
for  Wyoming  Is  t2b6. 

President  Elsenhower  established  the  oll- 
import-quot*  system  on  March  10.  1959.  as  a 
"national  security"  measure  designed  to  re- 
duce American  reliance  on  foreign  petroleum 
production.  In  taking  this  step.  Sherman 
Adams  recalls  In  his  memoir*  of  the  Elsen- 
hower Administration,  "the  President  had  to 
go  a<(alnst  the  principles  that  he  had  fought 
for  in  his  foreign-trade  policy"  According 
to  .\dams.  the  departure  was  made  necessary 
by  "the  unpredictable  human  factor  .  .  .  the 
men  who  headed  two  large  oll-lmportlng 
companies  that  refused  to  Join  In  voluntary 
restraints  and  to  heed  the  warning  of  the 
Government  of  what  would  happen  If  they 
failed  to  do  so  OH  was  coming  Into  the 
United  States  from  foreign  fields  at  such  a 
rate  that  the  American  oil-producing  centers 
were  being  forced  Into  desperate  straits." 
Adams,  who  served  as  "deputy  President"  In 
the  early  Elsenhower  years,  candidly  dis- 
misses the  notion  that  the  national  security 
was  at  stake  "The  imposing  of  Import  quo- 
tas on  oil  was  primarily  an  economic  deci- 
sion brought  about  by  an  economic  emer- 
gency, but  the  action  .  .  .  was  based  upon 
security  considerations  In  accordance  with 
the  law  " 

The  quota  system  restricts  the  entry  of 
cheap  foreign  crude  oil  to  122  per  cent  of 
domestic  production  In  states  east  of  the 
Rockies.  (The  quota  does  not  apply  In  the 
Western  states  because  even  a  maximum  rate 
of  domestic  production  there  cannot  meet 
the  demand.)  The  system  operates  In  tan- 
dem with  state  laws  that  closely  reg:ulate 
month-to-month  oil  production  on  the  basis 
of  demand  estimates  furnished  by  the  major 
producers.  The  effect  Is  to  assure  domestic 
companies  of  a  demand  for  all  production, 
and  to  push  up  the  cost  to  American  con- 
sumers. A  barrel  of  Middle  Eastern  oil  can  be 
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leoided  In  New  York  harbor  tor  about  $1.50 
less  than  a  barrel  of  domestic  oil  of  the  same 
quality. 

"Import  quotas  have  been  Instituted  In 
order  to  insulate  the  domestic  oil  market 
from  the  challenge  of  foreign  competition." 
Prof.  Walter  J.  Mead,  an  economist  at  the 
University  of  California  at  Santa  Barbara, 
told  the  Senate  Antitrust  and  Monopoly  Sub- 
commltee  last  spring.  "Given  this  barrier  of 
free  entry  Into  the  United  States  market,  the 
price  of  crude  oil  In  the  United  States  Is  ap- 
proximately double  the  free-market  world 
pride."  During  the  first  half  of  1968.  Profes- 
sor Mead  said,  Japan  paid  en  average  of  $1.42 
a  barrel  for  Middle  Eastern  crude  oil.  The 
American  price  for  a  similar  grade  of  crude 
was  t3  a  barrel. 

A  Department  of  the  Interior  study  made 
public  on  Jan.  16,  1969 — and  challenged  by 
some  economists  as  too  conservative — found 
that  the  removal  of  Import  quotas  would 
cause  a  95-cent-a-barrel  decline  In  the  price 
of  crude  oil  east  of  the  Rockies.  John  M. 
Blair,  the  Senate  subcommittee's  chief  econ- 
omist, estimates  that  the  quotas  "have  cost 
the  American  public  •40-bllllon  to  $70-bU- 
Uon  In  the  last  10  years." 

Among  the  quota  system's  bizarre  by- 
products Is  a  complex  of  exceptions  and  eva- 
sions designed  to  suit  the  oil  Industry.  In 
the  Interests  of  "national  security,"  for  ex- 
ample, Canadian  oil  lmi>ort8.  which  can  be 
Bhlpp>ed  overland  to  the  United  States,  are 
curtailed,  while  no  limitation  Is  placed  on 
tanker  shipments  from  Texas  and  Lotilslana. 
Senator  Russell  Long  of  Louisiana,  who  has 
Inherited  Senator  Kerr's  mantle  as  the 
Capitol's  chief  spKikesman  for  oil.  once  de- 
fended the  Canadian  restriction  by  Invoking 
the  likelihood  of  war  between  the  United 
States  and  Its  neighbor  to  the  north. 

Another  odd  and  costly  arrangement  ex- 
acts about  $14-mllllon  a  year  from  Hawaiian 
consumers  because  oil  shipped  to  their  state 
from  Indonesia  and  Venezuela  is  refined  In 
Hawaii,  but  priced  as  though  It  had  been 
refined  from  more  expensive  domestic  crude 
on  the  West  Cofist,  then  shipped  to  Hawaii 
In  American  vessels,  which  traditionally  col- 
lect a  top  dollar  for  their  services.  "It  seems 
hard  to  understand,"  said  Prof.  Morris  A. 
Adelman,  an  M.I.T.  economist,  during  the 
Senate  hearings  last  spring.  "If  I  looked  into 
it,  maybe  I  would  find  it  even  harder  to 
understand." 

Consumers  and  their  Congressional  spokes- 
men, however — no  matter  how  loud  their 
complaints  against  the  quota  system — can 
claim  only  modest  credit  for  the  current  as- 
sault. The  Presidential  task  force  whose  work 
has  worried  the  Industry  and  preoccupied 
Its  lobbyists  in  recent  months  came  into 
being  as  a  result  of  competitive  pressures 
among  the  companies  themselves,  which 
prompted  some  major  producers  to  seek 
special  Federal  benefits  under  the  quota  sys- 
tem. The  first  important  breach  In  the  sys- 
tem came  when  the  Johnson  Administration 
granted  quotas  to  a  Phillips  Petroleum  re- 
finery In  Puerto  Rloo  and  a  Hess  Oil  refinery 
in  the  Virgin  Islands.  Then  Oocldental  I>etro- 
leum,  a  relatively  small  but  aggressive  com- 
pany, discovered  vast  oil  pools  in  Libya  and 
decided  to  seek  increased  access  to  the  re- 
stricted American  market  by  requesting  a 
100.000-barrel-a-day  quota  for  a  refinery  to 
be  built  In  a  proposed  foreign-trade  zone  at 
Machiasport.  Me.  To  New  Englanders.  Occi- 
dental promised  a  reduction  of  at  least  10 
per  cent  in  the  swollen  cost  of  home  heating 
oil.  To  the  major  producers,  however.  Occi- 
dental's request  raised  the  threat  of  a  series 
of  "Machiasports"  around  the  country,  dis- 
solution of  the  Import-quota  system  and 
substantial  reductions  in  profits. 

Confronted  with  strong  and  conflicting 
pressures,  the  Johnson  Administration  fum- 
bled Indecisively  with  the  Machiasport  appli- 
cation during  Its   last   year  in  ofBce,  then 
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passed  the  problem  on  to  Its  successor.  On 
Feb.  5,  1969.  Chairman  Haider  and  President 
Ikard  of  the  American  Petroleimi  Institute 
proposed  to  Dr.  Arthur  P.  Burns,  the  Presi- 
dent's principal  economic  adviser,  that  a 
Presidential  task  force  be  appointed  to  re- 
view the  quota  system.  Their  Intent,  It  seems 
clear,  was  to  block  the  Machiasport  project, 
but  surprisingly  the  task  force  took  on  some 
aspects  of  a  runaway  grand  Jury.  The  Indus- 
try has  not  recovered  from  the  shock. 

In  a  forceful  submission  to  the  task  force, 
the  Antitrust  Division  of  the  Department  of 
Justice  challenged  the  major  rationale  for 
the  quota  system,  arguing  that  "the  import 
quotas  themselves  do  nothing  to  preserve  this 
nation's  domestic  oil  reserves.  Reserve  pro- 
ductive capacity  is  maintained,  If  at  all.  by 
state  regulatory  action  aimed  primarily  at 
other  objectives,  such  as  conservation.  The 
resulting  hodgepodge  of  Federal  and  state 
regulation  seems  ill-adapted  for  achievement 
of  a  coherent  program  designed  to  provide 
this  country  with  sufllclent  emergency  oil  re- 
serves." The  import  program,  the  Antitrust 
Division  also  noted,  "U  a  keystone  in  preserv- 
ing a  dual  price  system  as  between  the 
United  States  and  the  rest  of  the  free  world. 
By  Insulating  the  domestic  market  from  he 
competitive  pressures  of  world  oil  prices,  the 
program  intensifies  the  effects  of  the  existing 
lack  of  competitive  vigor  In  various  domestic 
oil  markets." 

Under  the  direction  of  Prof.  Phillip  Aree- 
da.  a  Harvard  economist,  the  task-force  staff 
compiled  what  Is  generally  regarded  as  a 
full-fair  and  thorough  record  (although 
some  industry  sources  passed  the  word  that 
the  staff  was  dominated  by  a  most  danger- 
ous element — "theoretical  economists").  In 
assembling  detailed  position  papers  and  re- 
buttals, the  staff  shunned  ex  parte  contacts 
with  the  ubiquitous  oil  lobbyists  and  with- 
stood formidable  pressures,  including  a  tele- 
gram from  Representative  Wilbur  Mills  of 
Arkansas,  the  Chairman  of  the  powerful 
House  Ways  and  Means  Committee,  who 
warned  Professor  Areeda  against  "tinkering 
with  the  matter  of  oil  imports." 

In  Its  final  report,  the  task-force  stall 
found  that  the  quota  system  has  serious 
disadvantages.  Including  "the  hazards  of 
fallible  Judgment,  combined  with  the  ever- 
present  risks  of  corruption."  These  factors, 
the  staff  concluded,  "counsel  strongly  in 
favor  of  getting  the  Oovemment  out  of  the 
allocation  businesa  as  rapidly  and  as  com- 
pletely as  possible."  The  staff  recommended 
scrapping  quotas  In  favor  of  a  preferential 
tariff  system  for  oil  that  would  produce  about 
$700-niillion  a  year  In  new  Federal  revenues 
and  reduce  prices  by  about  30  cents  a  bar- 
rel— a  quarter  to  a  third  of  the  price  reduc- 
tion that  might  be  realized  by  the  total 
elimination  of  oil-Import  controls.  Under  a 
probable  tariff  schedule  consumers  might 
save  a  cent  or  two  on  a  gallon  of  gasoline 
and  about  a  cent  on  a  gallon  of  heating  oil. 

Such  a  reduction  would  have  a  measur- 
able counterinflatlonary  effect.  According  to 
Patil  W.  McCracken,  the  chairman  of  Presi- 
dent Nixon's  Council  of  Economic  Advisers, 
"with  annual  consumption  on  the  order  of 
80  billion  gallons,  a  2-cent  cut  at  retail 
would  translate  Into  a  reduction  of  about 
$1.6-bllllon  in  the  total  national  bill  for  gaso- 
line. Such  a  cut  would  be  equivalent  to  a 
reduction  of  ^>prozlmateIy  6  per  cent  In 
the  average  retail  price." 

The  task  force  held  its  last  full  meeting 
In  December,  and  a  majority — five  of  the 
seven  members,  led  by  Secretary  of  Labor 
Shultz — was  prepared  to  accept  the  staff's 
conclusions.  The  two  dissenters  were  Sec- 
retary of  the  Interior  Hickel  and  Sec- 
retary of  CoDuneroe  Stans,  who  insisted,  in 
what  several  participants  have  described  as 
an  angry  confrontation,  on  retention  of  the 
quota  system. 

Present  for  the  first  time  at  a  meeting  of 
the  task  force  was  Attorney  General  John 
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N.  Mitchell,  who  emphatically  told  Secretary 
Shultz,  "Don't  box  the  President  in."  Some 
of  those  present  interpreted  the  remarks 
as  a  Presidential  request  for  the  retention 
of  quotas.  Following  Mitchell's  appeal,  the 
task  force  tempered  Its  recommendations, 
though  it  reached  the  basic  conclusion  that 
quotas  should  be  scrapped  in  favor  of  a  tariff 
schedule. 

The  broad  conclusions  of  the  task-force 
report  leaked  out  long  before  It  was  officially 
made  public,  and  the  oil  Industry  lost 
no  time  In  stepping  up  Its  efforts  to  win 
friends  and  influence  people.  For  many 
weeks  It  bombarded  Congress  and  the  White 
House  with  demands  that  the  quota  system 
be  retained. 

A  retired  oil  executive  who  maintains 
close  contact  with  the  industry  reported 
in  a  confidential  memorandum  early  In  Feb- 
ruary that  representatives  of  the  Independ- 
ent Petroleum  Association  had  made  "quite 
an  Impression"  in  a  meeting  with  Flanlgan 
and  Bryce  Harlow,  another  Presidential 
aide.  The  memo  continued:  "Theme  was — 
oil  revenues  are  key  to  the  prosperity  and 
state  budgets,  such  as  schools  (over  90  per 
cent  In  Louisiana) ,  of  the  oil-producing 
states.  Stall  any  decision  until  after  the 
election  and  in  this  way  the  Republican 
party  can  capture  the  Senate.  This  policy 
will  assure  Republican  Senators'  election  in 
questionable  states  of  Alaska,  California. 
Wyoming.  New  Mexico  and  Texas.  Harlow 
assured  the  group  that  the  President  Is  well 
aware  of  all  the  facts  and  will  act  to  the 
best  interests  of  the  country.'' 

Even  more  reassuring  to  the  industry  was 
a  report  published  Feb.  6  by  Piatt's  digram 
News  Service,  an  "inside"  newsletter  for  the 
Industry,  based  on  an  Interview  "with  a 
"high  Administration  <^clal  known  to  be 
opposed"  to  the  task-force  majority's  tariff 
recommendation.  The  official,  whom  indus- 
try sources  identify  as  Interior  Secretary 
Hickel,  said  be  was  convinced  that  the  Ad- 
ministration wotild  not  permit  "anything 
drastic"  to  happen  to  oil  Imports. 

Secretary  Hlckel's  prediction  proved  ac- 
curate. When  the  400-paga  task- force  report, 
with  Its  recommendation  that  the  quota 
system  be  abolished,  was  released  by  the 
White  House  on  Feb.  30,  it  was  accom- 
panied by  a  Presidential  announcement  that 
no  "major*'  change  "wotild  be  ordered  now. 

The  President  thanked  the  task-force 
members  and  staff  for  their  "devoted  and 
discerning  effort,"  then  announced  the  for- 
mation of  a  new  Oil  Policy  Committee  to 
conduct  further  studies.  The  only  task- 
force  member  missing  from  the  new  group 
is  Secretary  Shultz.  the  original  body's  most 
vigorous  critic  of  the  quota  system.  He  was 
replaced  by  Attorney  Oeneral  Marshall,  who 
presumably  "wlU  see  to  it  that  the  President 
is  not  boxed  In. 

Understandably,  the  Petroleum  Institute 
thought  the  President's  action  was  "en- 
couraging," while  the  Independent  Petro- 
leimi Association  declared  that  the  move 
should  "reassure  consumers  as  to  future  sup- 
plies of  both  oil  and  natural  gas  at  reason- 
able prices." 

Meanwhile,  the  Industry  Is  reappraising 
its  pressure  tactics,  assessing  its  past  mis- 
take and  preparing  for  such  future  battles 
as  the  developing  national  crusade  against 
automotive  pollution.  Former  Congressman 
Ikard  predicts  "a  pretty  substantial  change" 
in  the  industry's  ezpenslye  Image-building 
program.  "We  aren't  dedicated  to  anything 
we  are  doing  simply  because  we  have  been 
doing  it,"  he  says.  An  Industry  committee 
headed  by  Howard  Hardesty.  senior  vice 
president  of  Continental  Oil,  has  been  con- 
ducting an  Intensive  study  of  oil's  public- 
relations  efforts. 

In  a  speech  last  fall  that  attracted  sjnn- 
pathetlc  attention  in  the  industry — it  was 
reprinted  in  full  In  The  OH  Dally — Michael 
T.  Halbouty,  a  Houston  oil  producer,  engi- 
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neer  banker  (u»d  former  president  of  t^^' 
American  AssoclaUun  of  Petroleum  Oeolo- 
KiTts  complained  that  the  industry  s  trade 
l^iauon'l  had  simply  f^led  to  inform 
and  educate  'he  public  pn.perU 

F«^kly  Ha:^>uiy  said,  all  of  us  took 
1.  for  granted  thar  our  Uttle  red  house  would 
;.V^r  be  blown  down  by  those  howling 
wolves  S<.  we  nt>d  ourselves  ^h'"'!  ^^' J^l*^^^ 
ball  We  now  see  depletion  being  hammered 
down  we  see  serious  attacks  being  made  on 
other  incentives  The  mandatory  '^port  pro- 
gram IS  m  trouble  The  shortcoming  In 
our  own  case  has  been  a  lack  of  communlca- 
uon  with  the  people  who  really  count  in 
this  country -the  people  who  vote 

we  have  done  little  to  tell  the  history  of 
oil  and  gas  or  the  industry  or  the  men  who 
hav'mille  It  We  have  said  little  a^"^/- 
this  industry  ignited  and  -^'^^a"'«l  '^^  "^^ 
of  liquid  fuel  and  thereby  helped  lift  the 
shackles  of   wil   from  labor  We  simpl> 

haven  t  put  this  information  ou:  Propero.^ 
without  wrapping  it  In  a  Pa<--''»«^,  *^";f,,^*'' 
the  sign  support  depletion  on  the  outside 
The  pe..ple  w..uld  automatically  support  de- 
preuc^i     If    they    knew    what    our    industry 

"l^,m"  wLmngton  perspective.  Halbouty  s 
aoprehension,  seem  overblown  or  ^^  least 
premature  While  the  Industry  s  critics  are 
fncreasmgly  outspoken  and  have  tested  a 
few  small  vxtortes,  they  have  also  been  sub- 
lecied  to  large  defeat.*  Though  some  of  oil  s 
^st  stalwart  champions  have  t>een  removed 
by  the  pnx-ess  of  attrition  others  re maiiv 
s-eadfas'  and  loyal,  in  Congress  and  in  .he 
exe^tlve  branch  Despite  .  few  cracks  In 
thVs..Hd  front  the  industry  was  long  able 
to  maintain  m  its  lobbying  elTort.  it  remains 
a  potent  force  m  the  capital 

When    the    American    Petroleum    I"/t^^'* 
convened  in    Houston  in  November.  Admin- 
istration otncals  on  hand  to  '^J^^^^^P'^^.^^J^ 
included  Treasury  Secretary  Kennedy    Inie- 
?or    l-nder   Secretary    Russell    E    Train    and 
John   N    Nassikas    the  new  clialrman  of  the 
Federal  Power  Comm.s.sion    A  few  days  later 
Interior  Secretary  Hlckel    whose  department 
has   brr^   jurisdiction   over   m.atlers  of   im- 
portance to  the  oil  industry    was  in  H""-\^" 
to    inspect    otTshorc    drilling    rigs    and    hold 
private  conversations   with  industry  leaders 
Hickel     the    former    Governor    of    Alaska 
whose  intimate  ties  to  oil  were  the  subject 
of    gtormv    confirmation    hearings    when    he 
was    named    to    the    Cabinet,    seemed    for    a 
time  to  fan  short  of  the  Industry  s  glowing 
expectaUons     Mindful    of    his    vulnerability 
to      conflict-of-interest    allegaUone     he    ap- 
oeared    determined    to   stress    his    Independ- 
ence of  the  industry    When   an  offshore  oil 
blowout  in   the  Santa   Barbara  channel   be- 
came a  national  pollution  scandal,  the  Secre- 
tary  issued   relauvely   stringent   controls  on 
drilling  prc«edures    and   olUnen   complained 
of    ofBclal      overkill   '    Such    Industry    com- 
plaints are  no  longer  heard  in  Washlngtf.n. 
however,    and    Mr     Hlckel    seems    to    have 
dropped  his  guard    It  was  reported  recently 
'hat    an    Alaska    investment    firm    owned    by 
the    Secretary    and    his    wife    and    managed 
bv  his  brother   Vernon,  had  received  a  •1-bll- 
lion    contract    to   buUd    an    addition    to   the 
building   in   which   Atlantlc-Rlchfleld   main- 
tains Its  Anchorage  headquarters 

President  Nixon,  too.  was  well  acquainted 
with  leading  oil  producer*  long  before  Mi- 
chael Haider  paid  his  cordial  call  at  the 
White  House  in  November  CaUfomla  oilmen 
were  prominent  contributors  to  the  Nixon 
personal -ex  pens*  fund  that  erupted  Into 
headlines  during  the  1952  Presidential  cam- 
paign In  Congreaa.  J*r  Nixon  was  a  reliable 
supporter  of  such  oil  meaaurea  as  the  tlde- 
landa  bill,  which  dlveated  the  Federal  Oov- 
ernment  of  the  ofTshore  petroleum  reaervea 
A*  Vice  Prealdent  Nixon  worked  clo«!ly  with 
m  Senate  Majority  LtrndeT  Lyndon  Johnson  in 

196«  to  block  a  sweeping  inquiry  Into  dU- 
clo«tire«  by  the  l*te  Senator  FrancU  Caae  of 
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South  Dakota  that  he  had  been  ottered  a 
»2  50O  bribe  for  his  vole  In  behalf  of  a  bill  to 
exempt  natural-g.i-s  pr.xlucers  fn.m  Federal 
regul»tlon  The  law  firm  with  which  Nixon 
was  associated  before  his  1968  candidacy  had 
Its  share  of  oil  clients,  and  oilmen— Includ- 
ing preslden-  Robert  O  Anderson  of  rapidly 
growing  Atlantlc-Rlchfleld— ranked  high 
among  contributors  to  Nixon  s  Presidential 
c.«mpalgn 

No  one   knows   precisely— or  even   approx- 
imately—how    much    money    oil    pours    Into 
politics  through  experts  on  campaign  financ- 
ing   agree    that    the    Industry    outspends    all 
others        Official       reporting       requirements, 
which   divulge   only   the   tip   of   the   Iceberg, 
indicate  that  executives  of  oil  companies  and 
trade    associations    can    be    counted    on    for 
hundreds  of  thousands  of  dollars  In  contri- 
butions during  Presidential   campaigns -the 
bulk   of    It    I  except    In    1964 1    U>   Republican 
candidates    The  role  of  oil   m.-ney  In  House 
and  Senate  campaigns  is  even  more  obscure, 
although   occasional   disclosures  such  as  the 
1956    charge    of    a    bribe    attempt    and    the 
more  recent  Investigations  of  former  Senate 
Majority  Secretary  Robert  O    Baker  Indicate 
that    money     Is    ea-sUy- and    blpartlsanly— 
available  to  legislators  who  can  be  counted 
on  to  vote  the  Industry  s  way    Baker,  whose 
Senate   mentors   were   Robert   Kerr  of  Okla- 
homa and  Lyndon  Johnson  of  Texas,  served 
as  »X)th  collector  and  distributor  of  oil  con- 
tributions funneled  through  the  Democratic 
Senatorial  Campaign  Committee   In  the  late 
nlneteen-flftles  and  early  sixties 

Periodic  disclosures  of  ptiUtlcal  bribery, 
which  have  a  remarkably  transitory  effect  on 
public  opinion  and  polltu-al  morality,  are 
probably  less  significant  than  the  day-ln. 
day-out  legitimate'  relations  between  Con- 
gress and  the  powerful  oil  Industry  As  Robert 
Engler  observed  In  The  politics  of  Oil."  a 
classic  study  The  spe.tllght  here  belongs 
more  on  lawmakers  and  respectable  men  with 
bulging  brown  briefcases  entering  the  porl-ils 
of  government  than  on  lawmakers  and  fur- 
tive men  with  little  black  bags  iislng  side  en- 
trances of  hotels  Government  policy  on  oil 
has  increasingly  become  Indistinguishable 
from  the  private  policies  of  oil 

F'.r  some  lawmakers,  of  cour-^e  the  wheel 
of  self-interest  need  not  be  oiled,  even  by 
p<.)lltlcal  contributions  The  late  Senator  Kerr 
who  held  a  ranking  poslUon  on  the  Finance 
Committee  in  the  nlneteen-flftles  and  early 
sixties  and  was  always  available  to  the  oil 
industry,  was  simply  advancing  his  own 
cause  as  a  substantial  ■  hareholder  In  Kerr- 
McGee  OH  Industries.  Inc  Why  hell."  he 
said,  "If  everyone  abstained  from  voting  on 
grounds  of  personal  interest.  I  doubt  If  you 
could  get  a  quorum  In  the  United  SUtes 
Senate  on  any  subject  " 

Senator  Long,  who  now  pre  Ides  over  the 
Finance  Committee  and  the  loyal  oil  con- 
tingent on  Capitol  HUI.  shares  his  Illustrious 
predecessors  Mew  McMt  of  my  Income  Is 
from  oil  and  gas."  he  says  "I  dont  regard  It 
as  any  conflict  of  intere  t  My  state  produces 
more  oil  and  gas  per  acre  than  any  state  In 
the  Union  If  I  dldnl  represent  the  oil  and 
gas  industry.  I  wouldn't  represent  the  slate 
of  Louisiana  ' 

According  to  records  of  the  Louisiana  Min- 
eral Board.  Senator  Long  has  received  In- 
come of  »1. 196915  since  1964  from  his  Inter- 
ests In  four  state  oil  and  gas  leases,  and  al- 
most »330  000  of  that  Income  has  been  ex- 
empt from  Federal  Income  taxes  because  of 
the  oll-depletlon  allowance  The  Senator  Is 
also  a  tru  tee  of  family  trusts  that  have  col- 
lected •961.443  from  holdings  In  sUte  leases 
since  1964,  and  he  has  an  Interest  In  at  least 
seven  private  leases  whose  royalty  reports 
are  not  available  for  public  scrutiny 

Pew  of  his  colleagues  can  match  Senator 
Long's  oil  holdings,  but  many  share  his  so- 
licitous concern  for  the  Industry's  welfare 
Among  thoae  on  whom  the  oil  moguls  can 
generally   count   for   unstlnUng  support  are 


Senators  John  G  Tower  of  Texas.  Gordon  Al- 
lott  of  Colorado.  Clifford  P  Hansen  of  Wy- 
oming Henry  L  Bellmon  of  Oklahoma, 
Roman  L  Hruska  of  Nebraska.  Robert  J. 
Dole  of  Kansas.  Peter  H  Domlnlck  of  Colo- 
rado Allen  J  EUender  of  Louisiana.  Theo- 
dore F  Steven,  of  AJaska.  George  Murphy  of 
California  and  Karl  E    Mundt  of  South  Da- 

Itota  .  .      ^    .„ 

Most— but  not  all-^f  oil's  fast  friends  in 
the  Senate  are  stanch  conservatives.  None- 
theless, such  liberal  heroes  as  J  William 
Fulbrlght  of  Arkansas  and  Eugene  J  Mc- 
Carthy of  Minnesota  can  usually  be  counted 
on  to  see  oil  s  side  When  a  crucial  vote  on 
depletion  came  up  in  the  Senate  Finance 
Committee  last  fall  and  resulted  in  an  elght- 
to-elght  tie.  Senator  McCarthy,  a  member  of 
the  committee,  was  In  a  New  York  restaurant 
autographing  copies  of  his  book  on  the  1968 
campaign,  which  Includes  a  stern  rebuttal  of 
charges  that  he  has  favored  the  oil  Interests. 
McCarthy,  who  voted  consistently  against 
oil  privileges  during  most  of  his  flrst  Senate 
term,  cast  his  flrst  vote  in  favor  of  depletion 
in  1964  and  has  generally  favored  the  Indus- 
try s  p.:>6itlons  since  There  were  published 
reports  in  1968  that  he  had  raised  about 
$40  000  for  his  Presidential  campaign  In  one 
(lay  at  the  Petroleum  Club  In  Houston. 

Senator  Pulbrlghfs  unswerving  loyalty  to 
his  state's  oil  and  gas  Interest*  Is  i)erbape 
more  understandable,  but  he  has  occa- 
sionally carried  It  beyond  mere  routine  sup- 
port When  Senator  Case  of  South  Dakota 
disclosed  the  attempt  to  buy  votes  for  the 
1956  natural-gas  bill.  Fulbrlght  accused  him 
of  being  •Irresponsible';  to  Jeopardize  pas- 
sage of  the  bill  was  "Inexcusable."  Fulbrlght 
explained 

In  the  House,  the  Ways  and  Means  Com- 
mittee, which  writee  the  nation's  tax  laws, 
still  has  the  essential  make-up  decreed  for 
It  by  the  late  Speaker  Bayburn.  whoee  policy 
was  to  interview  all  candidates  for  assign- 
ment to  the  committee  on  Issues  relating  to 
oil  I  Former  President  Johnson  exercised  the 
same  kind  of  control  over  the  Senate  Finance 
Committee  in  his  days  as  Majority  Leader.) 
Among  those  who  passed  Mr  Rayburn's  test 
was  former  Congressman  Ikard.  who  now 
serves  as  the  Industry's  lobbyist  In  chief. 
With  rare  exception,  the  full  House  delega- 
tions from  Texas.  Oklahoma  and  Louisiana 
serve  as  the  hard  core  of  the  oU  bloc 

Those  legislators  who  are  not  Irrevocably 
committed  to  oil's  intereeu  can  count  on 
frequent,  cordial  contacts  with  the  army  of 
lobbyists  the  Industry  maintains  In  the  coi- 
tal One  aide  to  a  Senator  who  Is  active  In 
legislative  matters  affecting  oil  reports  that 
he  received  atK)ut  20  calls  and  several  visits 
a  day  from  industry  spokesmen  Written 
communication   Is  rare. 

And  the  oil  lobbyists  are  doing  more  than 
socializing    during    thoee    visits    on    Capitol 
Hill    As  soon  as  the  thrtist  of  the  task-force 
report  on  Import  quotas  became  clear,  they 
moved   decisively  to   protect  the  quota  sys- 
tem    Already    scheduled    are    two    Congres- 
sional committee  Inquires  designed  to  attack 
the    task    force's    recommendations.    In    the 
House,  the  Interior  Subcommittee  on  Mines 
and    Mining   plans   an    Investigation   of   the 
"national  security  aspects  "  of  the  quota  sys- 
tem   under   the  direction   of   Representative 
Ed  Edmondson  of  Oklahoma    "He  Is  a  Con- 
gresaman  representing  an  oil-producing  and 
reflnlng    state.  "    one    of    Edmondson's    aldee 
explains    "He  feels  the  smaller  Independent 
op>erator  geu  squeezed  flrst  In  this  kind  of 
isaue  "  In  the  Senate,  a  planned  Investigation 
win.  from  the  Industry's  point  of  view,  be  in 
equally    reliable    hands — those    of    Senator 
Long 

In  his  announcement  that  he  would  not 
immediately  Implement  the  task-force  re- 
port. Prealdent  Nlion  said  he  expected  that 
such  CongreMlonal  hearings  would  produce 
"much  additional  valuable  Information." 
As  they  make  theU  cordial  way  through 
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the  corridors  of  the  Capitol,  the  oil  lobbylsta 
complain  that  things  Just  haven't  been  going 
right  lately  Some  predict  the  most  drastic 
consequences — not  Just  for  the  industry  but 
for  the  nation — If  the  quota  system  Is 
scrapped. 

But   they  don't  really  look  very  worried. 
The  well  Is  not   about  to  run  dry. 


EXTENSIONS  OF  REMARKS 

HlB  words  may  not  be  soft  and  pliable  to 
a  liberal  JoumallBt's  ears — but  neither  Is 
the  commands  of  a  communist  government. 


THE  CONSTANCY  OP  MRS.  MINK 
MAKES  US  PACE  UP  TO  THE  RE- 
ALITIES OP  THE  WAR  IN  VIETNAM 


UNCOMMON  COMMONSENSE 
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HON.  GLENN  R.  DAVIS 


OF    WISCONSIN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
many  have  expressed  agreement  with  the 
stated  views  of  the  Vice  President  of  the 
United  States,  who  has  repeatedly  pin- 
pointed biased  or  unbalanced  reporting 
in  some  of  the  Nation's  major  news  out- 
lets. Recently,  the  Vice  President  sug- 
gested that  "kooks,  misfits,  and  bizarre 
extremists"  should  no  longer  be  allowed 
to  dominate  entirely  the  front  pages  and 
the  television  screens. 

The  highly  indignant,  defensive  reac- 
tion of  some  major  news  outlets  was  to 
be  expected.  However,  I  was  pleased  to 
see  a  recently  published  editorial  in  the 
weekly  Dousman  Index,  a  newspaper  in 
the  Ninth  Congressional  District  of  Wis- 
consin. Editor  Jeanne  Hill's  reaction  to 
the  Vice  President's  statements  is: 

Perhaps  It  Is  time  for  the  Ivory  tower 
Journalists  to  ask  themselves  why  the  citi- 
zens agree  with  his  remarks. 

Her  complete  editorial  follows: 

COMMONSENSX   IS  NOT   A   COMMON   THING 

Vice-President  Splro  Agnew  Is  much  ad- 
mired by  the  medla-dubbed  Silent  Majority. 
He  talks  sense,  and  sense  Is  something  mod- 
ern day  Journalists  seem  to  take  pride  in 
"putting  down." 

The  Vice-President  of  our  coimtry  Is  a 
plain  spoken  man  .  .  something  the  com- 
mon folk  (Which  most  of  us  Americans  are) 
And  admirable 

Some  of  the  large  and  small  dally  news- 
papers— and  even  a  rare  weekly  newspaper — 
find  Vice-President  Agnew's  spoken  words  a 
bit  hard  to  take.  His  latest  meaoage  Is: 
"Kooks.  mlsflte  and  bizarre  extremists  should 
be  excluded  from  the  front  pages  of  the 
press  and  from  television  screens  as  part 
one  of  a  flguratlve  march  back  to  normalcy." 
The  dallies  In  much  of  the  United  Statea 
flnd  such  talk  reprehensible. 

Freedom  of  the  press  Is  a  wonderful  part 
of  our  United  States;  however,  some  of  us 
are  perturbed  by  the  "kooks,  misfits  and 
bizarre  extremist"  threats  to  take  over  our 
free  government. 

Apparently  Vice-President  Agnew  shares 
these  misgivings  He  does  not  ask  the  press 
and  television  to  use  good  Judgment  In  Its 
news,  because  such  a  request  from  him  would 
bring  accusations  of  "trying  to  control  the 
press." 

But  the  press  of  the  United  States — and 
television  managers — would  do  well  to  take 
notice  that  the  majority  of  the  U.S.  citizens 
agree  with  the  Vice-President  of  the  United 
States.  Maybe  It  Is  time  for  the  ivory  tower 
Journalists  to  ask  themselves  why  the  citi- 
zens agree  with  his  remarks.  Common  sense 
citizens  realize  that  Vice-President  Agnew 
Is  In  a  position  to  see  a  threat  to  every  free- 
dom In  our  country,  not  Just  the  loss  of 
freedom  of  the  press.  This  Is  why  he  apeaks 
so  forthrlghtly. 


HON.  ABNER  J.  MIKVA 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1970 

Mr.  MIKVA.  Mr.  Speaker,  we  must 
overcome  the  temptation  to  despair 
about  the  pace  of  American  disengage- 
ment from  Vietnam.  Desperation  only 
promotes  Inaction.  The  time  for  Ameri- 
can withdrawal  has  passed,  and  thus  the 
time  for  political  action  to  free  us  from 
the  Vietnam  quagmire  is  at  hand. 

At  the  present  rate  of  withdrawal,  we 
might  well  find  ourselves  fighting  for 
4  more  years.  Even  then,  the  Secre- 
tary of  Defense  has  Indicated  that  a 
residual  force  of  unspecified  numbers 
would  remain  in  Vietnam. 

The  madness  of  such  a  plan — Viet- 
namization — ^is  plain  to  anyone  willing  to 
look  at  the  realities  of  the  situation.  The 
cost  of  the  war  in  terms  of  human  suf- 
fering is  almost  incalculable.  The  drain 
on  American  resources  similarly  baffles 
the  imagination— especially  when  our 
domestic  needs  cry  out  with  such  urgent 
pleas.  The  Vietnam  war  is  a  case  of  mis- 
placed priorities  at  home,  which  has  led 
to  diminished  respect  abroad. 

Continuing  the  madness  in  the  cloak 
of  Vietnamizatlon  can  only  exacerbate 
an  already  intolerable  state  of  affairs.  I 
am  encouraged  by  those  who  have  re- 
lentlessly sought  to  change  this  situation 
for  the  better.  Among  the  longtime  advo- 
cates of  peace  in  Vietnam  is  our  distin- 
guished colleague,  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  . 

In  spite  of  moimting  frustration  about 
prolonged  American  involvement,  she 
continues  to  call  for  a  cease-fire  and 
rapid  withdrawal  of  troops.  For  this  I 
commend  her  and,  in  turn,  commend  to 
my  colleagues  the  Congresswoman's  re- 
marks on  Vietnam,  as  presented  in  a 
timely  speech  before  the  International 
Longshoremen's  and  Warehousemen's 
Union. 
The  text  of  the  speech  follows : 

Speech  by  Representative  Patst  T.  Mink 

I  once  saw  a  slogan  posted  on  a  car  driven 
by  someone  who  was  obvlotisly  under  30. 
The  slogan  said,  "If  you  aren't  part  of  the 
solution,  you're  part  of  the  problem." 

People  who  don't  actively  take  part  In 
helping  to  solve  our  nation's  problems  are 
partly  to  blame  for  our  Inability  to  solve 
them.  Usually  it  takes  effort  by  a  great 
many  people  to  get  anything  done,  and  If 
everybody  sat  back  nothing  would  ever  be 
accomplished. 

I  was  asked  to  talk  today  about  Vietnam. 
This  is  a  good  illustration  of  the  need  to 
get  people  Involved.  As  long  as  we  Ignore 
the  Vietnam  war,  and  as  long  as  the  vast 
majority  of  our  people  seem  complacent 
about  It,  the  war  will  continue. 

I  have  long  opposed  this  war.  In  1966  I 
urged  President  Johnson  to  propose  a  cease- 
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fire.  I  did  so  again  in  1967,   1968,  and  with 
President  Nixon,  In  1969,  and  In  1970. 

In  talking  about  Vietnam  I  do  not  want 
to  dwell  on  past  history.  Nearly  all  Ameri- 
cans are  now  agreed  that  we  should  not  have 
become  Involved  In  the  first  place.  The  ques- 
tion Is  how  do  we  end  our  Involvement  and 
restore  Peace. 

President  Nlxon  said  back  in  1968  that  he 
had  a  secret  plan  for  ending  the  war.  He 
has  since  announced  three  reductions  of  our 
troops  totalling  110,000  men. 

I  think  It  is  necessary  for  all  of  us  as 
citizens  to  personally  examine  these  policies 
to  see  whether  they  are  directed  toward 
Peace  or  only  to  a  de-escalatlng  stalemate. 
Peace  Is  the  goal  and  objective  that  mtist 
form  our  highest  co»»mltment.  The  question 
we  must  ask  Is,  Will  the  President's  policy 
achieve  that  goal?  If  not,  we  must  seek 
something  better. 

Throughout  my  Congressional  service,  I 
have  sought  ways  to  end  the  war  In  Viet- 
nam. I  consistently  urged  President  John- 
son to  take  those  steps  which  I  believed 
could  lead  to  peace  in  Vietnam,  and  now 
in  examining  the  record  of  President  Nlxon 
I  am  pursing  the  same  course. 

Let  us  look  at  what  has  happened.  When 
General  Elsenhower  left  the  White  House  in 
January,  1961.  we  had  685  military  advisers 
in  Vietnam  and  no  combat  troops.  On  the 
day  President  Kennedy  was  assassinated,  we 
had  16,120  military  advisers  there  and  still 
no  combat  troops. 

Subsequently,  there  was  an  immense  build 
up  of  our  forces  In  Vietnam.  When  President 
Nixon  became  President  more  than  a  year 
ago,  there  were  well  over  500,000  American 
troops  in  Vietnam. 

By  the  end  of  the  year,  the  President  an- 
nounced a  reduction  of  that  troop  level  by 
60,000  men.  Subsequently,  he  announced 
plans  to  withdraw  50,000  more. 

If  It  takes  a  year  to  reduce  the  troop  level 
from  535,000  to  425.000  men,  then  projecting 
that  rate  of  withdrawal  over  the  period 
ahead  we  can  see  that  It  would  take  the 
United  States  about  four  more  years  to  get 
completely  out  of  Vietnam. 

But  the  President's  plan  does  not  Involve 
complete  withdrawal.  Instead  It  is  based  up- 
on the  continued  presence  of  a  large  force  of 
American  "support"  personnel  in  Vietnam 
on  a  semi-permanent  basis.  It  is  reported 
that  as  many  as  200,000  men  would  be  kept 
in  Vietnam  in  a  supporting  or  non-combat 
role  after  the  withdrawal  of  our  combat 
troops.  Their  presence  could  be  extended 
indefinitely,  just  as  we  have  maintained  a 
large  "peacekeeping"  force  in  South  Korea 
for  twenty  years. 

Our  nation  is  tired  of  this  war,  and  so  are 
the  South  Vietnamese.  Our  large-scale  in- 
volvement has  lasted  4Vi  years,  longer  than 
any  war  In  which  we  have  engaged.  Since 
the  adoption  of  the  Gulf  of  Tonkin  resolu- 
tion, more  than  2,500,000  American  combat 
soldiers,  marines,  airmen,  and  sailors  have 
participated  in  this  undeclared  war.  More 
than  47.000  young  Americans  have  been 
killed  In  combat;  9,000  others  of  our  armed 
services  have  been  killed  in  accidents.  Of 
course  all  of  these  men  would  be  alive  today 
except  for  the  war. 

More  than  265,000  of  our  young  men  have 
been  wounded,  many  horribly  maimed  or 
disfigured  for  life,  and  another  1,483  are 
missing — either  killed  or  prisoners  of  war. 
This  is  the  horrible  toll  of  the  war  In  hu- 
man misery  counting  Just  our  own  forces. 
The  toll  would  be  even  worse  except  for  the 
fact  that  more  than  20,000  of  our  wounded 
have  been  saved  by  almost  immediate  hell- 
copter  evacuation  and  superior  medical  at- 
tention that  was  not  available  in  past  wars. 
In  monetary  and  social  terms,  the  cost  has 
been  equally  high.  We  have  spent  $100  bil- 
lion on  the  Vietnam  war  and  the  fiscal  1971 
budget  is  sUU  »22  billion  despite  the  with- 
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drawal  of  110.000  men.  This  15  t2^  bUlloa  a 
year  ibat  could  otherwise  go  toward  meet- 
ing tbe  desperate  needs  of  our  people  at 
home  We  can  count  the  list  of  aoclal  conse- 
quences— splr^Ung  Inflation,  soaring  interest 
rates  xnd  higher  taxes,  cutbaclu  In  essential 
programs  affecting  human  weUare  and  social 
Justice 

Our  urban  development,  education,  air  and 
water  antl-pollutlon  efforts,  and  other  vital 
programs  In  health  and  social  reform  have 
been  tragically  neglected  All  of  these  costs 
are  the  price  we  have  paid  and  continue  to 
pay  for  the  Vietnam  war 

This  is  not  to  mention  the  price  In  Inter- 
national good-will  we  have  paid  Nor  does 
It  include  the  300.000  Vietnamese  civilians 
who  have  been  killed  over  the  course  of  the 
war  Nor  does  It  Include  the  40  to  50.000  of 
our  children  whc  have  left  America,  because 
of  this  war  and  are  now  lu-lng  In  exile  Nor 
does  It  count  the  future  social  consequence 
of  our  training  2.500.000  of  our  finest  young 
men  how  to  kill,  brutalizing  and  compound- 
ing the  tragedy  of  war  with  Incidents  like 
My  Lai  It  will  be  many  years  before  we 
can  measure  the  full  impact  of  this  war  on 
our  society  It  could  well  be  said  that  our 
teenagers  have  taken  to  dope  to  calm  their 
anxieties  over  death  on  the  battlefield  In  a 
war  that  Is  without  glory  and  is  everywhere 
regarded  as  a  mistake! 

By  announcing  troop  reductions  the  Presi- 
dent has  reduced  the  public  discussion  of 
the  Vietnam  war  Senator  Goodell  says  Mr 
Nlion  has  cosmetized"  the  war  by  putting 
a  better  face  on  It.  without  changing  the 
realities  of  life  and  derth  for  thoae  Involved 
It  should  be  ob^lotia  that  the  President's 
withdrawal  actions  do  not  offer  any  real 
solution  to  the  war.  In  fact  If  enemy  activity 
Increases  our  withdrawal  will  stop  What  are 
we  doing  to  try  to  bring  the  war  to  an  end? 
Have  we  taken  new  initiatives  In  Paris? 
President  Nixon's  policy  simply  envtslans  the 
South  Vietnamese  Army  taking  over  and 
continuing  the  flghung  until  a  military 
victory  Is  achieved  The  whole  policy  Is  de- 
signed to  keep  the  war  going  And  we  to 
continue  as  an  accessory  with  a  minimum 
of  300.000  men. 

This  Is  not  a  policy  for  peace  It  means 
keeping  a  residual  force  of  hundreds  of  thou- 
sjmds  of  our  men  there,  and  spending  bil- 
lions of  dollars  for  the  hardware  and  sup- 
plies that  South  Vietnam  wlL  need 

It  r«pr«sents  an  abandonment  of  our  ef- 
forts for  a  negotiated  setilenaent.  We  have 
pulled  out  our  top  negotiators  from  Paris, 
giving  up  all  that  the  previous  Administra- 
tion gained  by  getting  the  talks  underway 
through  the  unllaterai  cessation  of  bombing. 
And  now  the  North  Vietnamese  are  widening 
our  war  to  Laos.  Our  B52'b  are  bombing  Laos 
dally. 

If  anything  should  be  'crystal  clear'  after 
our  years  of  effort  and  suffering  in  Vietnam. 
It  la  that  a  military  solution  Is  not  a  satis- 
factory goal.  If  the  South  Vietnamese  Army 
was  unable  to  win  with  the  direct  help  of 
550.000  American  troops,  how  can  It  possibly 
do  ao  when  this  is  cut  In  half?  The  simple 
arithmetic  does  not  add  up  to  a  logical  solu- 
tion. Most  of  the  South  Vietnamese  have 
Ilttie  interest  in  fighting  their  own  country- 
men. It  is  clear  that  the  villagers  have  not 
completely  supported  our  efforts,  for  if  they 
had.  we  oould  have  'pacified'  the  country- 
side long  ago 

The  South  Vietnamese  Army  has  never 
been  able  to  make  much  progress  In  this 
kind  of  situation.  By  giving  them  arms  and 
support,  we  will  only  continue  the  killing 
When  a  people  are  as  divided  as  they  are  in 
South  Vietnam,  the  only  way  to  achieve 
peace  Is  through  political  efforts.  Unfortu- 
nately, President  Nixon's  "Vletnamlxation" 
of  the  war  continues  to  rely  on  a  military 
solution  and  thus  stands  in  the  way  of  peace. 

The  single  thing  blocking  peaceful  nego- 
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tla'.lons  is  oar  presence  on  Vietnamese  soil 
This  was  brought  out  last  year  In  the  ten 
points  for  negotiation  listed  by  the  North 
Vietnamese  representatives  at  the  Paris 
Peace  Talks  which  we  have  all  but  aban- 
doned One  point  was  the  withdrawal  of  all 
our  troops  and  bases  from  Vietnam.  Until  we 
agree  to  do  this,  serious  negotiation  cannot 
bei^in 

This  Is  why  I  think  It  is  desf>erately  essen- 
tial that  we  announce  a  fixed  timetable  for 
the  complete  withdrawal  of  our  troops,  a 
move  which  Mr  Nixon  has  rejected  The 
most  recent  statements  by  the  North  Vietna- 
mese in  Pans  have  made  Oar  that  their  de- 
mand 13  not  that  we  pull  out  before  they  will 
talk  terms — but  only  that  we  agree  to  be  out 
totally  by  a  definite  fixed  date 

There  Is  a  precedent  for  taking  their 
word  on  this  matter.  At  one  time  they  de- 
manded a  complete  bcimbing  halt  before 
coming  to  peace  talks  at  all  Yet,  F*Tesldent 
Johnson's  mere  announcement  of  a  timetable 
for  cessation  of  the  bombing  was  sufficient 
to  get  the  Paris  talks  started.  Thus,  our  big- 
gest breakthrough  for  peace  was  achieved 
by  such  an  announcement  of  a  timetable  for 
acCon.  We  can  do  so  again  by  announcing 
a  timetable  for  withdrawal,  which  would 
open  the  vray  for  meaningful,  realistic  nego- 
tiations toward  a  freely  elected  representa- 
tive government  in  Vietnam  which  both  sides 
ha\e  already  agreed  to  in  principle 

In  our  negotiations,  of  course,  one  of  the 
terms  would  be  a  cease-fire  and  strong  pro- 
visions for  Its  enforcement  Bach  side  would 
be  responsible  for  preventing  any  act  of 
violence  in  its  area  of  temporary  Jurisdiction. 

There  is  no  sound  basis  for  believing  the 
North  Vietnamese  would  violate  this  agree- 
ment. Actually,  we  are  in  Vietnam  ourselves 
only  because  we  Ignored  the  Geneva  agree- 
ment of  1954,  and  refused  to  support  free 
elections 

The  danger  that  we  face  under  the  Presl- 
dents  px'llcy  as  carried  out  so  far  Is  that 
when  the  eventual  negotiations  are  resumed, 
we  may  be  in  a  much  weaker  position  than 
we  are  now  The  worst  potential  result  would 
t)e  the  complete  collapse  of  the  South  Viet- 
namese Army,  requiring  the  emergency  re- 
turn  of   our   forces   In    larger   numbers 

The  slow,  token  withdrawal  of  our  forces 
begun  by  President  Nixon  has  the  same 
hazards  as  the  slow,  gradual  build  up  of  our 
forces  which  brought  us  to  the  present  prob- 
lem Again,  the  enemy  Is  being  given  the  op- 
portunity to  renew  and  strengthen  his  forces 
as  we  slowly  de-escalate  He  has  no  Incen- 
tive to  bargain  for  peace  Por  he  knows  that 
by  simply  waiting,  his  relative  strength  wtU 
Increase  He  can  simply  re-equlp  and  train 
his  troops  at  leisure,  waiting  for  an  oppor- 
tune moment  to  strike  When  sufficient 
American  troops  have  t>een  withdrawn,  he 
can  move  swiftly  to  gain  control  over  cities 
and  large  sections  of  the  countryside  as  was 
done  In  the  Tet  offensive  of  Iftsa  Then,  with 
a  greatly  Increased  bargaining  position,  he 
can  announce  to  the  world  his  willingness 
to  negotiate. 

Even  more  dangerous,  the  President's  ac- 
tions have  left  the  initiatives  on  the  war 
entirely  in  the  hands  of  the  other  side.  In 
his  speech  last  November,  announcing  hopes 
for  withdrawals  but  no  timetable,  Mr  Nixon 
said  the  pace  of  American  withdrawal  de- 
pends on  three  factors  progress  at  the  Paris 
peace  talks,  developments  on  the  battle- 
field, and  the  ability  of  the  South  Vietnam- 
ese Army  to  shoulder  a  larger  share  of  the 
burden  of  the  war 

Note  that  each  of  these  factors  Involves 
Vietnam — how  hard  North  Vietnam  fights. 
Its  attitude  at  the  peace  talks,  and  the 
ability  of  the  South  Vietnamese  Army  Ac- 
cording to  Mr.  Nixon's  prescription,  then, 
the  fate  of  our  hundreds  of  thousands  of 
American  servicemen  in  Vietnam  is  out  of 
our   hands   and   depends   entirely  on   what 


March  12,  1970 


somebody  else  does  I  hopte  you  will  all  Join 
me  In  urging  President  Nixon  to  take  the 
Initiative  and  announce  a  timetable  for  the 
complete  pullout  of  our  forces.  I  honestly 
believe,  as  I  did  when  I  urged  the  halt  In 
bombing,  that  these  steps  will  yield  the 
Peace  which  we  all  want  so  fervently. 

President  Thleu  last  October  told  his  Na- 
tional Assembly  that  his  country  was  pre- 
pared to  accept  the  complete  removal  of 
American  men  by  the  end  of  December,  1970 
I  had  hoped  that  President  Nixon  in  hi> 
most  recent  speech  on  Vietnam,  last  Novem- 
ber ,3.  would  reaffirm  President  Thleu's  state- 
ment as  our  own  objective  Yet.  as  of  now 
we  still  lack  a  specific  timetable  for  with- 
drawal and  the  way  is  of)€n  for  our  involve- 
ment to  continue  through  this  entire  decad«> 
of  the  1970  s 

It  Is  so  easy  to  accept  gradual  withdrawal 
on  faith  and  believe  that  It  will  eventualh 
all  go  away  Such  are  not  the  realities  how- 
ever If  we  could  have  faced  the  realities  in 
1965  we  would  not  have  become  Involved. 
Let  us  not  be  blind  to  them  again  in  1970 


OGDEN.  UTAH,  CHAMBER  OF  COM- 
MERCE OUTLINES  OBJECTIVES 


HON.  LAURENCE  J.  BURTON 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr  BURTON  of  Utah.  Mr.  Speaker, 
Richard  K.  Hemingway,  a  distinguished 
banker  In  Ogden.  Utah,  is  presently  serv- 
ing as  president  of  the  Greater  Ogden 
Chamber  of  Commerce.  Recently  he  out- 
lined to  its  members  a  broad  and  com- 
prehensive program  of  action  for  1970  in 
which  he  urged  total  membership  partici- 
pation. I  believe  this  program  may  be  of 
Interest  to  other  chambers  in  the  country 
and  I  submit  it,  therefore,  for  their 
consideration: 

PaxsmcNT   HiMiNCWAT   Srrs  Objectives 
roR  1970 

President  Dick  Hemingway,  taking  the 
helm  In  his  hands,  has  set  a  course  of 
action  for  the  Greater  Ogden  Chamber  of 
Commerce  that  will  attempt  to  attain  12 
obJecUves  In  1970. 

With  an  eye  on  Industry,  government, 
downtown  development,  education  and  com- 
munity affairs.  President  Hemingway  has 
spelled  out  the  specifics  of  his  program  as 
follows: 

1.  Develop  a  strong  cooperative  program 
with  the  Weber  County  Industrial  Bureau, 
in  an  effort  to  encourage  industrial  expan- 
sion, site  locations,  and  creation  of  Job 
opportunities  In  the  Greater  Ogden  area. 

2  Continue  a  close  working  liaison  with 
our  military  and  government  bases,  offering 
community  and  Chaimber  support  when 
needed. 

3.  Actively  support  and  promote  our  multl- 
mllUon  dollar  livestock  Industry  with  em- 
phasis on  retaining  a  minimum  of  Its  present 
level. 

4.  Continue  the  efforts  of  our  Downtown 
Development  committee,  and  bring  the 
NX>J>.  program  to  a  satisfactory  conclusion. 

5.  To  Increase  Chamber  activity  in  the 
are*  of  higher  education,  specifically  Weber 
State  College.  To  offer  objective  guidance  In 
finance,  curriculum,  and  future  planning  for 
all  educational  systems. 

Q.  Promote  Golden  Spike  Inc.,  and  assist  In 
the  establishment  of  workable  guidelines  to 
fiTi^nra  tourlst-oonvenUon  business  in  the 
four  county  areas. 

7.  Bnoourage  reasonable  development  and 
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modernization  of  the   Ogden   City   Airport. 
Prepare  studies  and  recommendations. 

8.  Expand  the  Small  Buslnees  Coordination 
committee  to  provide  assistance  through  the 
S  C.O.R.E.  program  and  S.B.A.  for  sma'l  busi- 
ness men  who  require  management  and 
financial  guidance 

9.  Take  a  f<*1^'*  position  in  traffic-high- 
way and  transportation  problems.  Create  a 
closer  relaUonshlp  with  the  Utah  State  Road 
commission.  Continue  to  oppose  unreason- 
able tariffs  on  in-translt  freight  traffic. 

10.  Develop  a  more  sophisticated  "Plan 
Room "  facility  for  use  of  the  building  and 
construction  trades  to  Insure  their  partici- 
pation and  opportunity  to  oo«npeUtlvely  bid 
with  other  communities. 

11.  To  establish  closer  liaison  with  our 
Washington  delegation  (congressman  and 
senators)  in  an  effort  to  assure  the  business 
community  of  total  representation  and  to 
continue  our  valuable  association  with  State 
legislators  to  accomplish  with  State  legisla- 
tors to  accomplish  the  objectives  on  a  State 
level, 

12.  Motivate  Chamber  members  to  partici- 
pate in  community,  offering  counsel,  assist- 
ance and  Involvement  In  county-city  govern- 
ment, health,  welfare,  employment  and  gen- 
eral well-being  of  the  community. 

President  Hemingway  has  repeatedly  em- 
phasized the  Importance  of  total  members 
participation  in  attaining  the  above  objec- 
tives, and  Is  particularly  anxious  that  all 
members  serve  on  at  least  one  of  the  19 
Chamber  committees. 


CALENDAR  OF  THE  SMITHSONIAN 
INSTITUTION,  MARCH  1970 


HON.  JAMES  G.  FULTON 

OF   PENN8TI.VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  a  pleasure  to  place  in  the 
Congressional  Record  the  calendar  of 
the  Smithsonian  Institution  for  the 
month  of  March  1970. 

Once  again  the  Smithsonian  Institu- 
tion has  scheduled  outstanding  events 
which  I  urge  my  colleagues  and  the 
American  people  to  visit. 

The  calendar  follows: 

March  at  the  SMrrHso>aAN 

ST7NDAT,    MARCH    1 

Jazz  Concert,  featuring  McCoy  Tyner  and 
the  Tony  Williams  Lifetime  Experience.  Na- 
tional Museum  of  Natural  History  Audi- 
torium, 5.00  p.m.  Tickets  $2.00  may  be  pur- 
chased at  the  door.  Presented  by  the  Smith- 
sonian Division  of  Performing  Arts  and  the 
Left  Bank  Jazz  Society.  Por  Information  call: 
JO  3-0682  or  581-3100. 

WXDNSBDAT,    IIARCB    4 

Smithsonian  film  theatre:  Time  of  Man. 
Man  and  his  world  Is  the  subject  of  a  far- 
ranging  film  that  explains  disruptions  In  tbe 
balance  of  nature  brought  about  by  man's 
technical  achievements,  adaptations  of  life  to 
varying  environments,  and  the  Interrelation- 
ships of  living  organisms.  2  p.m.,  audltcMlum. 
Museum  of  History  and  Technology;  8  p.m., 
auditorium.  Museum  of  Natural  History.  In- 
troduction by  Dr.  Helmut  K.  Buechner, 
Senior  Ecologlst.  Smithsonian  Institution 
Office  of  Environmental  Science. 

Informal  concert  with  Peter  Oott,  folk  mu- 
sician from  North  Carolina  who  will  play  the 
banjo  and  fiddle.  He  also  will  discuss  moun- 
tain music  4:30  p  m..  Hall  of  Musical  Instru- 
ments, Museum  of  History  and  Technology. 
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THT7ISDAT.   ICARCH    S 

The  craatlve  screen:  Monument  to  a 
Dream.  Charles  Guggenheim's  sward-wln- 
nlng  poetry  of  englneenng.  Free  film  is 
shown  on  tbe  half  hour  from  noon  until 
2:30  pjn.  At  tbe  National  Collection  of  Fine 
Arts. 

Smithsonian  film  theatre:  Time  of  Man. 
Noon,  audltorliun.  Museum  of  History  and 
Technology. 

raiDKT,  ICARCH  e 

Paintings  from  Chile.  Artist  Hector  Her- 
rera  has  created  for  this  sales  exhibition  (his 
first  in  the  United  States)  a  series  of  paint- 
ings on  linen  depleting  his  private  world  of 
birds,  mothers  and  other  beloved  objects.  Ac- 
companying the  paintings  is  a  selection  of 
the  traditional  black  pottery  of  Quincha- 
mall,  Chile,  Arts  and  Industries  Building. 
Through  March  20. 

BATITXOAT,    MARCH    7 

The  creative  screen:  Monument  to  a 
Dream.  See  March  entry  for  details. 

SXTNOAT,    MARCH    8 

Lecture:  West,  Copley,  and  the  Origins  of 
Modem  Painting,  by  Robert  Rosenblum,  New 
York  University  Institute  of  Pine  Arts.  At 
the  National  Collection  of  Pine  Arts.  Lecture 
HaU.  4:00  p.m.  ^ 

TUESDAT,   MARCH    10 

Encounter:  The  Role  of  Government  in 
Changing  the  Environment.  Panel  discussion 
with  audience  participation.  Program  Chair- 
man: S.  Dillon  Ripley,  Secretary  of  the 
Smithsonian.  Panel  members:  Senator  Clif- 
ford Case,  New  Jersey;  Rep.  Paul  N.  McClos- 
key.  CaUfomla;  Rep.  Henry  S.  Reuss,  Wiscon- 
sin; Charles  C.  Johnson.  Jr.,  Administrator, 
Department  of  Health,  Education  and  Wel- 
fare, 8:30  p.m.,  auditorium.  National  Mu- 
seum of  Natural  History,  Sponsored  by  the 
Smithsonian  Associates  and  directed  by 
William  Aron,  Head,  Smithsonian  Ocean- 
ography and  Limnology  Program. 

WSDNESDAT,    MARCH    11 

Smithsonian  film  theatre:  Population 
ProbUma  of  VSJl.:  Time  for  Decision.  An 
analysis  of  population  from  the  colonial  pe- 
riod to  the  present,  with  emphasis  on  the 
Increasing  number  of  younger  persons  and 
senior  citizens  In  the  United  States  and  the 
resulting  national  problems.  2  pjn.,  audi- 
torium. Museum  of  History  and  Technology; 
8  p.m.,  audltorlxim.  Museum  of  Natural  His- 
tory. Introduction  by  Larry  Mason,  Sociology 
Department,  American  University. 

THT7XS0AT,    MARCH    12 

Smithsonian  film  theatre:  Population 
Problems  USJl.:  Time  for  Decision.  Noon, 
auditorium,  Museum  of  History  and  Tech- 
nology. 

SATXTROAT,     MARCH      14 

Perceptions:  The  Concept.  Back  by  popu- 
lar demand.  A  powerftU  drama  created  and 
performed  by  ex-drug  addicts  from  the  Day- 
top  Village  in  New  York  City.  8:30  p.m.,  au- 
ditorium. ITaUonal  Museum  of  Natural  His- 
tory. Tickets:  $3.50  for  Smithsonian  Asso- 
ciates and  $4.60  for  the  general  pubUc.  Co- 
sponsored  by  the  Smithsonian  Division  of 
Performing  Arts  and  the  Smithsonian  As- 
sociates. For  ticket  information  call  381- 
6158. 

Princeton  chamber  orchestra,  Nicholas 
Harsanyl,  music  director  and  conductor, 
with  Helen  Kwalwasser,  violin,  and  Janice 
Harsanyl,  soprano,  soloists.  3:00  pjn.,  audi- 
torium. National  Museum  of  Natural  His- 
tory. Tickets:  tS.TS.  $2.75,  and  $1.75.  Co- 
sponsored  by  the  Smithsonian  Division  of 
Performing  Arts  and  the  Washington  Per- 
forming Arts  Society.  For  ftirther  informa- 
tion call  303-4433. 

SmntAT,   MARCH    15 

Model  T  Ford.  An  exlilbltlon  of  the  famous 
automobile,  aocessorles,  and  Its  background. 
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National  Museum  of  History  and  Technol- 
ogy. Permanent. 

Perceptions  2:  The  Concept.  Repeat,  See 
March  14  entry  for  details. 

WEDKESDAT,   MARCH    18 

Informal  concert  with  The  Russell  Fam- 
ily, traditional  Polk  musicians  from  Galax, 
Virginia,  who  will  play  guitar,  dulcimer,  and 
baritone  ukelele.  4:30  p.m..  Hall  of  Musical 
Instruments,  National  Museum  of  History 
and  Technology. 

Smithsonian  film  theatre:  So  Little  Time; 
The  River  Must  Live;  The  Redwoods.  Urgent 
challenges  for  conservationists  are  presented 
In  a  trio  of  films  that  examine  the  plight  of 
North  American  waterfowl.  Illustrate  with 
mlcrophotog^raphlc  proof  the  effect  of  pol- 
lution on  streams,  and  report  on  the  threat- 
ened grandeur  of  the  Redwood  forests  In 
northern  California.  2  pjn.,  auditorium.  Mu- 
seum of  History  and  Technology;  8  p.m.,  au- 
ditorium. Museum  of  Natural  History.  Intro- 
duction by  Dr.  I.  E.  Wallen,  Director, 
Smithsonian  Institution  Office  of  Environ- 
mental Sciences. 

THURSDAY,   MARCH    19 

The  creative  screen:  Generation,  kinetic 
rhythms  of  the  kaleidoscope;  John  Marin. 
the  dean  of  American  watercolorlsts  trans- 
forms nature  Into  art.  Free  films  shown  on 
the  half  hour  frcMn  noon  until  2:30  p.m.  At 
the  National  Collection  of  Pine  Arts. 

Smithsonian  film  theatre:  So  Little  Time; 
The  River  Must  Live;  The  Redv)oods.  Noon, 
auditorium.  Museum  of  History  and  Tech- 
nology. 

Lecture  by  the  Audubon  Naturalist  Soci- 
ety. Auditorium,  National  Museum  of  Natu- 
ral History.  5:15  p.m.  and  8:30  pjn.  Por  In- 
formation call  DU  7-6062  or  562-0188. 

ITtlDAT,  MARCH   20 

The  Armand  Hammer  Collection.  Through 
April  30  In  the  Art  Hall,  National  Museum 
of  Natural  History.  A  brilliant  collection  of 
some  00  paintings,  drawings,  and  sketches 
put  together  in  the  last  few  years  by  Dr. 
Armand  Hammer  will  be  given  its  first  ex- 
hibition in  the  country.  The  collection  fo- 
cuses on  the  French  Impressionists  In  par- 
ticular and  the  School  of  Paris  In  general, 
although  it  includes  works  by  a  number  of 
other  masters.  Many  of  the  paintings  are 
smail  m  size.  Oaugln  Is  represented  by  six 
drawings,  and  Renoir  by  six  works.  Also  rep- 
resented are  Matisse,  Roualt,  Vlaminck,  Dufy. 
UtrlUo,  Modlglianl,  Pascin,  Chagall,  Bonnard, 
Vulllard,  Van  Gogh,  Toulouse-Lautrec, 
Monet,  Degas.  Slsley.  Redon.  and  Plssarro. 
There  are  a  number  of  Corots  In  the  col- 
lection, and  single  works  by  Rubins,  Rem- 
brandt, Goya,  Courbet,  Boudln,  and  Sargent. 
A  Winston  Churchill  Is  Included.  Many  of 
the  paintings  in  the  collection  have  already 
been  given  to  the  Los  Angeles  County  Mu- 
seum of  Art.  Following  Its  exhibition  In 
Washington,  the  collection  will  be  sent  on 
a  national  tour  by  the  Smithsonian  Institu- 
tion Traveling  Exhibition  Service. 

Concert  by  the  United  States  Air  Force 
Band.  8:30  pjn.,  auditorium.  National  Mu- 
seum of  mstory  and  Technology. 

SATITRDAT,   MARCH   31 

UltKtrated  lecture:  The  SmlthBonlftn  An- 
nual Kite  Oamlval — ^History  and  Design  ot 
Kites,  by  Patn  K.  Garter,  Ramsey  Research 
Associate,  National  Air  and  Space  Museum. 
3:00  p.m.,  auditorium.  National  Musuem  of 
Natural  History. 

The  creative  screen:  Oeneratton  and  John 
Marin.  See  March  10  entry  for  details. 

TT7XSDAT.  MARCH  24 

Master  class  for  singers:  Hugues  Ouenod, 
tenor,  2:30  pjn.,  Ba31  of  Musical  mstruments. 
National  Museum  of  HIsUmt  and  Technology. 

WXDNXSDAT,   MARCH  3S 

Oonco^:  Hugues  Cuenod,  tenor:  Flore 
Wend,  soprano;   Albert  Puller,  harpsichord. 
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Mualc  of  SoarUttl.  Purcell.  Oampra.  Rameau. 
and  Cleratoault  8  30  pm.  Hall  or  MuMcal 
InataTimenta.  NatlonaJ  Mu««um  or  History 
and  TBchnology. 

Smlthaonlan  film  theatr* :  Th»  Voice  or  the 
Desert  Joaef>h  Wood  Crutch — author.  nAt- 
umllst.  teacher,  phlloeopher — presenta  a  mag- 
oiflcently  filmed  eeaay  on  deeert  lire  In  Arl- 
sona  showing  the  beauty  or  the  land  and 
the  raaclnaUTLg  variety  of  wlldure  found 
there,  and  recusing  as  well  on  one  man's  love 
ror  the  land.  3  p  m  ,  auditorium.  Museum  or 
History  and  Technology.  8  p  m..  auditorium. 
Museum  or  Natural  History  Introduction  by 
Dr.  Helmut  K.  Buechner.  Senior  E>oologl8t. 
Smithsonian  Institution  Office  or  Environ- 
mental Sciences 

THUKSDAT.    UAMCH    28 

Smlthsoman  film  theatre  The  Voice  of 
the  Desert  Noon,  auditorium.  Museum  or 
History  and  Technology 

SATL'RD.^T.    MARCH     28 

Concert  Composition,  an  experience  with 
Lioyd  McNein.  artlst-muslclan  3  00  p  m  ,  at 
the  National  Collection  or  Pine  Arts 

Prints  and  drawings  by  Lovis  Corinth  An 
exhibition  through  April  26  In  the  Arte  and 
Industries  Building  The  64  etchings,  draw- 
ings and  lithographs  In  this  collection  are 
taken  from  all  stages  or  the  German  artist's 
creative  life,  from  some  sketches  Corinth 
made  as  a  boy  to  some  or  his  last  works. 
Ranging  from  members  or  the  artist's  ramlly, 
to  mythological  scenes,  to  religious  subjects 
to  scenes  at  Walchensee.  the  lake  in  Bavaria 
where  Corinth  painted  some  or  hie  most 
ramous  landscapes,  all  the  works  are  a  clear 
reflection  or  Corln'h's  powerrul  strength  and 
vitality  as  an  arUst  Circulated  by  the  Smith- 
sonian Institution's  Traveling  Exhibition 
Service 

Last  Saturday  Jazz  Art  Blakey  and  the 
Jazz  Messengers  NaUonal  Museum  or  Natural 
History  auditorium.  8  00  p  m  Tickets  at  »2  00. 
mAy  be  purchased  at  the  door  Presented  by 
the  Smithsonian  Division  or  Performing  Arts 
m  cooperation  with  the  Lert  Bank  Jazz  So- 
cietv  For  rurther  information  call  JO  3-98S2 
or  581-3109 

TTXSDAT.    MARCH    31 

Arms — an  historical  account.  Illustrated 
lecture  by  Dr  .\rne  Hoff.  Director  or  the 
Royal  Arsenal  Museum.  Copenhagen  Spon- 
sored by  The  Smithsonian  Associates.  8  30 
p  m  .  auditorium.  NatJonaJ  Museum  of  His- 
tory and  Technology 

RADIO     SMrTHSONIAN 

Tou  can  listen  to  the  Smithsonian  every 
Sunday  night  rrom  7  30  to  8  00  p  m  .  on 
radio  station  WOMS  (570  AM  St  103  5  PM) 
The  weekly  Radio  Smithsonian  program  pre- 
sents music  and  conversation  growing  out  or 
the  Institution's  exhibits,  research,  and  other 
activities  and  interests  Program  Schedule  ror 
March : 

1  Ensembles  Musical  de  Bumos  Aires.  The 
distinguished  Argentine  orchestra  under 
Pedro  Ignaurlo  Calderon  Broadcast  or  the 
concert  at  the  Natural  History  Building,  pre- 
sented by  the  Smithsonian  Division  of  Per- 
forming Arts  and  the  Washington  Perform- 
ing Arts  Society  Included  are  Tangazo — 
Variations  about  Buenos  Aires  by  Astor  Plaz- 
zola,  and  St/mphony  in  Bb  Ma)  .  by  J  S 
Bach 

8  Ciina  arul  the  Porcelain  Trade  Dr  John 
Pope,  Director  of  the  Preer  Gallery  or  Art. 
discusses  China's  ability  to  make  [xircelain 
ror  1000  years,  berore  any  European  country 
discovered  the  secret,  and  how  she  traded  It 
ror  Ivory  and  rrmnklncenae.  etc  .  rrom  the 
seventh  century  onward. 

Reading  is  Fundamental.  Young  recipients 
or  books,  usually  underprivileged,  gain  new 
pleasure  in  owning  them.  They  are  eager  to 
learn,  but  lack  reading  skills.  Mrs  Robert 
McNamara.   Chairman   of  the   national   pro- 
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gram,  tells  or  growing  success  In  matching 
good  books  with  city  youngsters 

15  The  Sational  Zoological  Park  Zoo  Di- 
rector, Dr  Theodore  H  Reed.  Is  among  the 
guests  The  program  tells  what  makes  the 
National  Zoo  different,  how  animals  are 
selected  and  protected,  some  special  problems 
with  younger  animals,  and  surveys  some  or 
the  current  programs 

22  Laser-lO  The  first  ten  years  or  laser 
technology  are  refiected  in  talks  with  con- 
tributing scientists,  artists  and  engineers 
The  program  is  based  on  the  exhibit.  Laser- 
10.  in  the  History  and  Technology  Building 
Hear  about  lasers  In  medicine,  industry,  com- 
merce, and  on  the  moon  Guests  include  Dr 
Arthur  Schawlow.  Dr  Henry  Lewis,  and 
others 

29  "Srntthsonian  "  An  Interview  In  which 
Edward  K  Thompson  editor  or  "Smithso- 
nian," the  new  magazine,  comments  on  the 
magazine.  Its  appeal,  and  Its  ruture 

The  Collectwn  of  Meteorites-  Roy  Clarke 
discusses  meteorites,  what  they  are.  and 
where  they  came  from  An  actual  account  or 
the  Lost  City  Meteorite  which  fell  on  Janu- 
ary 3d.  1970.  in  the  United  States,  and  was 
tracked,  photographed  and  recovered  through 
the  prairie  network  and  of  the  Smithsonian's 
role  In  the  picture 

rORCICN    STTTDY    TOVRS 

The  Smithsonian  has  organized  several  spe- 
cial tours  concerned  with  archaeology,  archi- 
tectural history,  art  museums,  private  col- 
lections, and  natural  history 

1  Nepal.  East  Pakistan.  Thailand,  Cam- 
bodia. Hong  Kong,  Taiwan,  &  Japan  depart- 
ing March   11  th 

2  Classical  Greece  July  6-27:  a  tour  de- 
signed for  first -Ume  visitors  to  Greece. 
(Itinerary  avall.^ble,  but  waiting  list  only), 

3  Mediaeval  Greece  July  6-27  Dr  Rich- 
ard Howland  will  accompany  a  group  of  22; 
Byzantine  churches,  Salonica.  Mt  Athos. 
and  Patmos  are  Included:  7-day  cruise  on 
private  yacht  "Blue  Horizon"  »1.575.  or 
which  $350  Is  lax-deductible  (itinerary  avail- 
able i 

4  Decorative  arts  &  textile  tour:  England, 
centering  in  Oxford  and  Cotswolds;  empha- 
sis on  needlework  weaving  etc  .  with  lectures 
and  visits  to  public  and  private  collections 
under  the  direction  of  Mrs  W  L  Markrlch, 
Leaving  September  10th,  for  two  weeks,  with 
a  third  week  free  for  members'  arrangements 
at  wu;  In  Europe 

5  Northern  Italy:  Palladtan  Tour  of  Ven- 
ice Vlcenza,  Verona,  and  Padua  Leaving 
September  14th  for  two  weeks,  with  a  third 
week  free  for  members'  arrangements  at  will 
In  Europe  $1,250.  of  which  •350  Is  tax  deduct- 
ible 

THE     NO-rOtTR     TOtHIS 

a  I  Air  France  Excursion — (Boeing  707) 
DuIles-Parls-DuUes  May  1  22  $257  Make 
your  own  arrangements  for  three  weeks  or 
travel  In  Europe 

bi  BOAC  Excursion — (Boeing  707) ,  DuUes- 
London-DuUes:  October  2-23,  $347.  Make 
you  own  arrangements  for  three  weeks  of 
travel    In   the   British    Isles   or   Europe 

Please  note  These  special  fares  quoted 
may  be  subiect  to  airline  change  or  regula- 
tions beyond  our  control 

1971— Negotiations  are  under  way  for  a 
unique  cruise  tour  aboard  the  new  ship  "Ex- 
plorer," from  Sydney,  Australia,  via  the 
Thursday  Islands.  Penang.  Ceylon  and  the 
Seychelles  Isles,  to  Mombasa,  East  Africa. 
Tbu  win  take  place  In  March,  with  S  Dillon 
Ripley  aboard  as  lecturer  on  ornithology 

A  late  Spring  tour  to  Asiatic  Turkey:  an 
lnexp>enslve  Irish  tour  will  concentrate  on 
Georgian  architecture  In  June;  ajiother 
Latin  American  tour  will  take  place  In  the 
late  Summer,  and  possibly  one  to  Alaska 
later 

^of  reseriMtions  and  details  contact: 
Miss     Kennedy.     Smithsonian     /TMfftutlon, 
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Washington.    DC     20S60.    or    call    202-381- 

5520 

CONTINUING  EXHIBITIONS 

Malay  Archipela^jo.  Through  mid- April, 
National  Museum  or  National  History,  Foyer 
Gallery 

Eikoh  Hosoe  Man  and  Woman,  and  James 
B  Johnson:  A  New  Perspective  of  Washing- 
ton. Through  April  14,  National  Museum  of 
History  and  Technology.  Hall  or  Photography 

Apollo  Art  Arts  and  Industries  Building 
through  March  29. 

Laser  10  The  First  10  Years  of  Laser  Tech- 
nology National  Museum  of  History  and 
Technology,  through  May 

Charles  Fenderich  The  Washington  Years. 
National  Portrait  Gallery,  through  August 
31. 

Thomas  Alva  Edison:  Sound  and  Light  and 
EHsha  Kent  Kane  National  Portrait  Gallery, 
through  April  1. 

Landscapes  and  Seascapes  by  James  Mc- 
Neill Whistler  Freer  Gallery  of  Art.  closing 
Indefinite 

Energy  Conversion.  National  Museum  of 
History  and  Technology,  through  March  31, 

SMITHSONIAN    RESIDENT   PUPPET   THEATRE 

Hansel  and  Gretel.  marionettes  created  by 
Bob  Brown  for  the  production  of  the  play 
with  music  by  the  Smithsonian  Division  of 
Perrormlng  Arts,  Pertormances  are  at  10:30 
and  12:30  Wednesday.  Thursday  and  Friday 
and  at  10  30.  1230  and  2:30  Saturday.  Sun- 
day and  holidays  Third  floor.  National  Mu- 
seum or  History  and  Technology,  Admission: 
$1  00  ror  adults.  75  cents  tor  children;  spe- 
cial 50  cent  rate  In  groups  or  25  or  more  (Tor 
advance  reservations  ror  school  groups  on 
weekda>-s  call  381-5241). 


MUSEUM  TOURJ 


—  NATIONAL  COLLECTION   OF 
rlNE   ARTS 


Dally  tours  at  11  am.  and  1  p.m.  Weekend 
tours  2  p  m  .  Saturday  and  Sunday,  For  ad- 
vance reservations  and  rull  information,  call 
381-5188   or   381-6100:    messages   381-5180 

NATIONAL  zoo 

Tours  are  available  for  groups  on  weekdays 
10  am  to  12  noon.  Arrangements  may  be 
made  by  calling — two  weeks  in  advance — 
CO  5-1868  Extension  268 

Visitors  may  purchase  animal  artifacts  and 
specially  designed  souvenirs  and  books  at 
the  Kiosk,  which  Is  operated  by  Friends  of 
the  Zoo  volimteers  sis  a  public  service  and 
to  raise  funds  ror  educational  programs. 
Open  dally  11   a.m.  to  4  p.m. 

MUSEUM  OF  HISTORY  AND  TECHNOLOGY 

Free  public  tours  of  the  National  Museum 
of  History  and  Technology  during  weekends 
are  sponsored  by  the  Smithsonian  and  op- 
erated by  the  Junior  League  or  Washington, 
They  will  be  conducted  on  Saturdays  and 
Sundays  through  May  1970. 

The  tours  begin  at  the  Pendulum  on  the 
first  floor,  and  each  tour  leists  ror  approxi- 
mately one  hour  Saturday  tours  begin  at 
10  30  and  at  noon,  and  at  1:30  and  3:00 
pm  Sunday  tours  begin  at  1:30  and  3:00 
p  m 

Tours  are  available  to  anyone  who  wants 
to  Join  the  docent  stationed  at  the  Pendu- 
lum at  the  above-specified  times.  However, 
ir  you  would  like  to  plan  a  special  group 
tour,   call   381-5542   to   make   arrangements, 

NATIONAL  PORTRAIT  GALLERY 

Tours  are  now  available  ror  adults  and 
children  at  10  00  am  and  1:00  p.m.  Presi- 
dential Portrait  tours  on  Friday  by  appwlnt- 
ment  For  Inrormatlon  on  adult  tours  call 
381-6380:    for  children's  tours.  381-5680 

Smithsonian  Museums  are  op>en  to  the 
public  7  days  a  week.  Hours:  10  am.  to 
S  30  pm  dally. 

Cafeteria:    Open    10  00   a.m.   to  5:00   p.m. 

(Located  In  the  History  and  Technology 
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Building.  12th  Street  and  Constitution  Ave. 

N.W.) 

HOURS  AT  NATIONAL  ZOO 

Gates  open  6  a.m.,  close  5:30  p.m. 
Buildings  open  9  a.m.,  close  4:30  p.m. 

MUSEUM    SHOPS    AND    BOOK    SHOPS 

(Open   to  public  during  all    regular  hours) 
Museum  Shops  a 

1.  National  Museum  of  History  and  Tech- 
nology— Rotunda. 

2  Natural     History      Building— Constitu- 
tion Avenue  Entrance. 

3  Arts  and  Industries  Building — Mall  En- 
trance. 

4.  Freer  Gallery  of  Art — Mall  Entrance. 

5.  National  Museum  of  History  and  Tech- 
nology— Mall  Entrance. 

Book  Shops  S  s 
1    National  Museum  of  History  and  Tech- 
nology— Constitution   Avenue  Entrance. 

2.  Natural     History     Building — Mall     En- 
trance. 

3.  National  Collection  of  Pine  Arts — Main 
Floor.  8th  and  G. 

4  National  Portrait  Gallery— F  Street  En- 
trance. 


ADDRESS  TO  AMERICANISM  EDU- 
CATIONAL LEAGUE  BY  ADMIRAL 
SHARP 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  BOB  WILSON.  Mr.  Speaker,  in 
recent  months  there  has  been  much  com- 
ment on  our  "entangling  foreign  alli- 
ances." In  the  heat  of  discussion,  we  tend 
to  lose  sight  of  some  of  the  important 
overriding  factors  which  have  gone  into 
the  formulation  of  our  post-World  War 
n  foreign  policy.  Adm.  U.  S.  Grant  Sharp, 
former  commander  in  chief  of  the  Pa- 
cific, is  eminently  qualified  in  the  field 
of  Asian  aCfairs  and  his  experienced 
analysis  puts  into  sharper  focus  the 
present  foreign  commitments  contro- 
versy. I  am  very  pleased  to  share  with 
my  House  colleagues  Admiral  Sharp's 
recent  address  to  the  Americanism  Edu- 
cational League: 

Address  by  Admiral  Sharp 
One  of  the  objectives  of  this  fine  organi- 
zation Is  to  help  build  and  maintain  a 
stronger  America.  Part  of  the  strength  of 
America  Is  In  our  overseas  alliances,  for 
through  these  alliances  we  contribute  to  the 
freedom  and  well  being  of  the  Western 
World,  without  them  many  smaller  coun- 
tries might  be  overwhelmed  by  Communist 
aggression.  Today  we  are  In  the  midst  of  a 
reappraisal  of  our  worldwide  treaty  commit- 
ments. I  think  It  Is  time  that  our  citizens 
and  some  members  oT  the  Congress  consider 
the  commitments  of  the  United  States,  the 
reason  for  these  commitments  and  the  ad- 
vantages that  we  g^aln  from  them.  Too  many 
Important  people  are  proposing  what  appears 
to  be  the  easy  way  out — pull  back,  leave  Asia 
to  the  Asians,  let  them  defend  their  own 
countries,  the  United  States  should  stop 
being  the  world's  policeman — you  have  beard 
all  of  these  trite  comments.  It  Is  all  part  of  9 
desire  by  some  to  promote  "Isolationism"  as  a 
cure  for  domestic  problems  without  regard 
to  the  effect  that  policy  would  have  on  the 
International  situation. 

Both  President  Nixon  and  Vice  President 
Agnew  have  visited  our  aUles  In  the  West«m 
Pacific  and  have  said  that  we  will  abide  by 
our  commitments,  but  we  will  expect  tbem 
to  do  more  to  protect  themselves.  This  la  a 
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very  logical  policy  and  one  that  our  allies 
have  seemingly  accepted.  As  a  result  of  these 
two  visits  there  seems  to  have  been  a  res- 
toration of  confidence  in  the  minds  of  our 
allies.  I  suggest  that  those  hardheaded  Asian 
leaders  will  be  better  convinced  by  action 
than  by  words.  I'm  store  they  will  make  their 
Judgments  based  on  what  happens  In  the 
Vietnam  war  and  the  general  trend  of  United 
States  rorelgn  policy  In  the  years  to  come. 

Meanwhile  there  Is  an  undercurrent  of 
displeasure  being  expressed  In  this  country 
over  the  assistance  we  received  from  our 
allies  In  the  Vietnam  war.  They  say  the  mem- 
bers of  the  Southeast  Asia  Treaty  Organiza- 
tion, called  SEATO.  did  not  assist  as  they 
should  have,  our  Nato  allies  gave  no  help,  and 
other  countries  with  whom  we  have  mutual 
defense  treaties  were  unresponsive  to  our 
request  for  assistance.  They  want  to  cut  back 
on  our  commitments  because  of  this  un- 
enthuslastlc  response  of  our  allies. 

Tonight  I  would  like  to  review  our  defense 
alliances  In  the  Pacific.  Including  how  we 
came  to  make  them,  examine  how  much  as- 
sistance we  actually  received,  and  analyze 
what  help  we  could  logically  expect  from 
our  various  allies.  Then  I'd  like  to  discuss 
briefly  the  Vietnam  situation  as  I  see  It  today. 
During  my  four  years  as  Commander  In 
Chief  Paclflc,  from  1964  to  1968.  I  had  a 
unique  opportunity  to  observe  the  effect  of 
our  alliances  and  how  they  produced  In  war 
time.  I  was  the  United  States  Military  Ad- 
viser to  the  Southeast  Asia  Treaty  Organiza- 
tion and  participated  In  eight  meetings  of 
the  Military  Advisers  and  four  meetings  of 
the  Council.  I  was  also  the  United  States 
Military  Representative  to  the  Philippines — 
United  States  Mutual  Defense  Board  and  to 
the  Australia-New  Zealand-United  States 
Council  called  ANZUS.  In  addition,  I  was 
Military  Adviser  and  Member  of  the  United 
States-Japan  Security  Consultative  Com- 
mittee. 

What  are  otir  commitments  In  Asia,  and 
how  did  they  come  about?  Following  World 
War  II.  we  became  a  member  of  the  United 
Nations  In  the  hope  that  nations  of   good 
win  would  work  together  for  peace,  and  If 
necessary.   Impose   sanctions   on    aggressors. 
Then  as  the  cold  war  became  more  Intense, 
and    It    became    apparent    that    the    United 
Nations  was  not  going  to  be  very  effective, 
American    foreign    policy    placed    increased 
emphasis  on  mutual  defense  alliances.  Our 
new  policy  undertook  to  make  our  strength 
felt  In  the  international  arena  when  disputes 
were   in  the  early  stages,  rather  than   be- 
coming Involved  only  after  the  war  started. 
Thus  we  hoped  to  be  able  to  avert  war  by 
letting  our  enemies,  as  well  as  our  friends, 
know  that  they  would  have  United   States 
power   to   contend   with.   Under    this   policy 
we  aligned  ourselves  with  those  who  might 
become    victims    of    Communist    aggression. 
These  collective  self-defense  pacts  had  their 
genesis  In  Europe.  This  trend  of  American 
foreign  policy  was  one  of  containment,  com- 
mitting us  to  the  defense  of  weak  nations 
on  the  theory  that  regardless  of  distance  or 
geographical  location.  If  these   nations  fell 
under  Communist  control.  It  would  be  an 
Indirect  threat  to  our  security.  If  the  Slno- 
Sovlet  block  should  gain  control  of  all  of 
these  countries,  we  would  be  completely  iso- 
lated In  a  Communist  dominated  world — and 
the  Soviets  have  made  It  quite  clear  that 
their  aim  was,  and  still  Is,  world  domination. 
Later  the  principle  of  collective  self-de- 
fense was  extended  to  Asia  through  numer- 
ous alliances,  so  that  today  the  United  States 
has    bilateral   and   multilateral    agreements 
for  collective  defense  with  a  total  of  forty- 
two  countries.  One  of  these,  the  Southeast 
Asia  Collective  Defense  Treaty,  was  created 
by  eight  nations  at  Manila  In  1954.  It  pro- 
vides for  collective  action  to  resist  Commu- 
nist armed  attack  and  to  counter  Communist 
subversion.  The  major  purpose  of  the  pact 
is  to  give  the  peoples  of  the  SEATO  countries 
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the  security  they  need  to  live  In  peace  and 
freedom,  and  to  push  forward  with  economic 
and  social  development.  A  protocol  to  that 
treaty  Included  Laos.  Cambodia  and  South 
Vietnam  under  Articles  III  and  IV  of  the 
treaty,  which  among  other  things  provides 
for  economic  and  military  assistance — the 
latter  In  case  of  armed  attack  and  only  at 
the  Invitation  or  with  the  consent  of  the 
government  concerned. 

The  SEATO  treaty  reinforced  the  position 
taken  by  the  United  States  earlier  the  same 
year  at  the  Geneva  Conference  that  we 
would  view  any  renewal  of  aggression  In  vio- 
lation of  the  Geneva  Accords  as  a  serious 
threat  to  International  peace  and  security. 
In  October  of  1954  President  Elsenhower 
told  the  President  of  South  Vietnam  that 
the  policy  behind  U.S.  aid  was  to  assist  the 
Government  of  Vietnam  In  developing  and 
maintaining  a  strong,  viable  state,  capable 
of  resisting  attempted  subversion  or  aggres- 
sion through  military  means.  In  1959  the 
Communist  party  In  Hanoi  announced  that 
the  time  had  come  to  liberate  the  South. 
Over  the  next  few  years  the  aggression  de- 
veloped steadily.  I  need  not  tell  you  that 
the  evidence  of  North  Vietnam's  direct  re- 
sponsibility for  the  aggression  in  South  Viet- 
nam Is  well  documented.  The  conflict  was 
initiated  by  Hanoi  and  is  supported  by  Com- 
munist China  and  the  Soviet  Union.  Com- 
munist domination  of  all  of  Southeast  Asia 
is  their  objective. 

In  our  various  treaty  commitments  our 
nation  has  made  It  clear  many  times  that  it 
will  use  Its  strength,  when  sought  and  prop- 
erly matched  by  self-help,  to  prevent  ex- 
tension of  Communist  domination  by  force. 
This  pwllcy  has  been  quite  successful.  Our 
power,  our  commitments  and  our  determi- 
nation to  live  up  to  those  commitments  have 
served  as  a  shield  behind  which  many  Tree 
nations  have  been  able  to  preserve  their  in- 
dependence and  move  forward.  There  could 
have  been  much  greater  erosion  of  free  world 
security,  to  the  ultimate  Jeopxardy  of  owr 
security  and  out  welfare.  Instead,  the  years 
have  seen  a  gradual  development  of  rree 
world  political,  economic  and  military 
strength  and  coheslveness.  Today  In  South- 
east Asia  the  United  States  has  one  basic 
objective — to  insure  that  the  small  nations 
of  the  area  are  permitted  to  survive  and  not 
be  overwhelmed  by  militant  Communist 
neighbors. 

Now  let's  review  the  pttfticipation  In  the 
Vietnam  war  by  the  members  of  the  South- 
east Asia  Treaty  Organization — SEATO. 
Since  the  organization  was  set  up  In  1954 
expressly  to  provide  collective  defense  In 
Southeast  Asia,  we  might  expect  full  coop- 
eration from  these  countries.  Australia, 
France,  New  Zealand,  Pakistan,  the  Philip- 
pines. Thailand,  the  United  Kingdom  and 
the  United  States  are  members. 

Australia  sent  troops  to  Vietnam  In  1965 
soon  after  we  Introduced  combat  forces. 
Their  strength  increased  from  1,350  in  1965 
to  8,500  in  1969. 

France,  under  DeGaulle's  myopic  leader- 
ship, ceased  participating  in  Seato  in  1965, 
and  as  would  be  expected,  contributed  no 
combat  troops. 

New  Zealand  sent  a  small  force  to  Vietnam 
in  1965  with  the  Australians,  and  had  about 
550  men  there  in  1969. 

Pakistan  ceased  participating  In  Seato  for 
all  practicable  purposes  in  1965,  gave  no  help 
to  us  in  Vietnam. 

The  Philippines  sent  a  civic  action  force 
with  its  own  defensive  unit  to  Vietnam  and 
at  peak  strength  had  about  1,500  men  there. 
Thailand,  faced  with  the  threat  or  Com- 
munist aggression  In  their  own  country,  still 
has  about  11.500  troops  in  Vietnam. 

The  United  Kingdom  was  not  a  supporter 
or  our  position  in  Vietnam  and  did  not  send 
help. 

I  can't  agree  with  those  who  suggest  that 
the  members  or  Seato  that  did  help  did  so 
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reluctantly,  only  after  great  pressure  by  the 
United  States,  and  not  to  their  full  capa- 
bility 

Australia,  with  a  total  population  of  only 
twelve  million,  has  only  84.000  in  her  armed 
forces.  In  1965  she  had  even  less  and  had  to 
adopt  a  very  controversial  first  peacetime 
draft  In  1966  In  order  to  get  Uoope  In  the 
numbers  needed  to  man  her  force  in  Viet- 
nam Prime  Minister  Harold  Holt  pushed 
through  the  draft  law  over  much  opposition 
specifically  to  help  the  South  Vietnamese  m 
their  flight  for  freedom  Australia  has  always 
been  a  strong  member  of  Scato  and  a  great 
friend  of  the  United  States 

While  New  Zealand's  force  In  Vietnam  Is 
small  we  have  to  remember  that  the  p<.-p\ila- 
tlon  of  New  Zealand  Is  less  than  three  mil- 
lion and  her  total  defense  establishment 
only  totals  some  thirteen  thousand  New 
Zealand  Is  also  a  strong  member  of  Seato 
and  a  good  friend  of  the  United  States 

The  Philippines  military  services  only  total 
30.000  and  they  have  trouble  supporting  that 
many  so  that  their  contribution  of  1  500  was 
not  a  small  one  for  them  However,  thev  did 
pull  their  unit  out  last  year  Our  bases  In 
the  Philippines  are  of  great  value  in  support 
of  our  forces  in  Vietnam 

ThtUland.  with  total  armed  force  strength 
of  about  140000.  and  having  to  deal  with 
Communist  infiltration  in  their  own  north- 
ern provinces,  still  contributed  a  full  divi- 
sion 11  500  troc.ps  to  Vietnam  They  also  sup- 
piled  air  bases  for  us  in  their  own  country 
and  gave  u*  strong  support  In  many  wavs 
So  In  summary  I  believe  that  the  contribu- 
tion made  by  Australia.  New  Zealand,  and 
Thniland  has  been  in  line  with  their  national 
capacities  and  as  much  8is  we  could  reallstl- 
callv  expect  The  support  of  the  Philippines 
could  be  characterized  as  less  than  optimum 
The  United  Kingdom  has  l>een  a  disappoint- 
ment since  that  country  had  the  capability 
to  contribute  but  did  not  Prance  and  Pakl.s- 
tan  are  to  all  intents  ai;d  purposes  no  linger 
members  of  Sea  to 

Now  lets  look  at  three  other  allies  In 
Asia,  who  while  not  members  of  Seaio.  do 
nevertheless  have  mutual  defense  agreements 
with  the  United  States  I  refer  to  Korea  the 
Republic  of  China  and  Japan  Korea  with 
over  50.000  troops  In  Vietnam,  certainly  has 
contributed  as  much  as  we  could  expect  in 
view  of  the  threatening  attitude  of  North 
Korea  The  time  and  money  that  the  United 
States  has  spent  training  and  equipping  the 
South  Korean  armed  force«  has  paid  off 
handsomely  In  Vietnam  The  Republic  of 
China  would  have  contributed  forces  if  we 
had  asked  for  them  We  didn't  ask  for  them 
because  of  an  apprehension  about  Commu- 
nist China — a  controversial  subject  upon 
which  I  won't  comment  Japan  could  not 
contribute  armed  forces  because  of  her  con- 
stitution Yes  her  constitution  could  be 
changed,  but  it  would  take  years  to  ac- 
complish 

So  It's  my  conclusion  that  our  Asian  allies 
did  about  as  much  as  we  could  expect  and 
that  Seato  can  remain  a  viable  and  useful 
organization  if  we  will  support  It 

Our  European  allies  were  certainly  much 
leas  responsl'.e  Membership  In  Nato  does  not 
obligate  a  country  to  come  to  our  aid  In 
Asia.  Great  Britain  and  Prance  of  course  are 
special  cases — they  are  members  of  Seato  and 
they  did  not  come  to  our  assistance  While 
both  of  them  had  problems  I  wonder  how 
they  would  react  If  we  left  them  in  the  lurch 
when  the  chip*  were  down 

I  have  discussed  our  Asian  commitments 
and  the  respooae  of  our  Aalan  allies  in  Viet- 
nam because  I  think  It  U  important  for  the 
American  people  to  realize  that  our  de- 
fenae  alllancea  in  A«l«  have  been  fairly  suc- 
ceMful  and  have  contributed  to  the  general 
•tablUty  and  proeperlty  of  the  area  It  U 
eesentlal  that  we  continue  our  alUaace*  In 
f  Asia.  Without  our  pledge  of  ajalatanoe.  the 
Communists    would    feel    free    to    take    over 
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those  countries  at  will  It  Is  most  unfortu- 
nate that  we  have  senators  and  congfreas- 
men  denouncing  uur  nverseas  commitments 
and  suggesting  a  program  of  general  retreat 
Thev  would  withdraw  our  forces  from  Europe 
and  the  Far  East,  renounce  our  commitments 
and  set  policies  which  would  compel  us  to 
avoid  becoming  Involved  again  at  almost  any 
cost  It  is  Important  that  our  people  be  made 
t.)  understand  the  dangers  of  isolationism  and 
I  don't  believe  that  our  government  Is  doing 
an  adequate  job  of  Informing  the  citizens  of 
this  country 

Now  lets  look  at  the  sltxiatlon  In  Vietnam 
It  IS  here   that   we   wiU   prove   to  our  allies 
that  we  will  sUind  by  our  comnutments — or 
we   will    convince    them    that    we   cannot    be 
depended  vipt)n 

For  over  a  year  we  tried  to  settle  the  war 
by  negotiation  In  an  attempt  to  get  Hanoi 
to  the  conference  table  we  gave  up  all  bomb- 
ing of  North  Vietnam,  a  step  that  was  con- 
sidered a  victory  by  the  North  Vietnamese. 
So  we  are  permitting  the  Communlsta  to 
continue  their  Eiggres.si.in.  but  now  they  are 
■  >perating  fr^m  a  sanctuary  and  we  are  fight- 
ing a  defensive  campaign  in  South  Viet- 
nam We  are  attempting  to  negotiate  from 
a  po5lflon  of  wp.ikne.ss  and.  of  course.  It 
hasn  t  worked  The  only  wav  to  negotiate 
with  Conwnuniits  Is  from  a  position  of 
strength  and  you  should  continue  strong 
military  action  while  they  negotiate — we 
should  have  learned  that  lesson  In  Korea 
but  unfortunately  we  didn't  After  nearly 
two  years  of  haggling  In  Paris  the  progress 
Uiward  a  negotlatfxl  peace  has  been  zero — 
the  North  Vietnamese  are  completely  In- 
•r;tnslgent  That  effort  has  been  an  utter  fail- 
ure 

Now  we  are  trying  a  different  approach — 
Vletnamization.  We  are  concentr.itlng  on  in- 
creasing the  capability  of  the  South  Viet- 
namese to  assume  the  combat  role  They  are 
Ijelng  supp'.led  with  mt)dern  weipons  as 
rapidly  as  they  can  learn  to  use  them  Thev 
have  Increased  the  size  of  their  armed  forces 
to  about  the  maximum  and  are  making  a 
great  elTort  to  take  over  the  ground  battle 
as  rapidly  as  possible  We  have  pulled  out  a 
large  number  of  combat  troops  and  more  are 
being  removed  In  the  near  future  We  hear 
optimistic  reports  that  the  Vletnamization 
program  Is  working  well  and  that  perhaps  we 
can  speed  up  the  withdraw*!  of  our  forces. 
The  American  peop.e  should  realize  that 
there  are  risks  In  this  pr^wedure  Can  the 
South  Vietnamese  really  take  o\er  the  fight- 
ing as  rapidly  as  is  now  proposed^  Are  the 
Communists  becoming  weaker  or  are  they 
pulling  back  to  wait  until  more  of  our  troops 
are  withdrawn''  What  If  the  South  Viet- 
namese were  overwhelmed,  wou'.d  we  order 
trfiops  back  to  Vietnam"*  Are  we  going  to 
give  our  support  forces  In  Vietnam  proper 
protection''  Aircraft  squadrons,  helicopter 
companies  and  other  support  iro<5pa  will  have 
to  remain  for  a  long  time  if  we  are  to  give  the 
Vietnamese  the  supp<jrt  they  need  Can  you 
Imagine  what  would  happen  to  the  morale 
of  our  support  forces  If  they  found  them- 
selves left  behind  without  adequate  protec- 
tion'' 

If  the  Vietnamese  can  take  over  the  fight- 
ing successfully  as  our  troops  withdraw  and 
can  continue  to  hold  off  the  aggression  from 
the  North,  so  that  their  country  can  remain 
free,  then  we  will  have  gained  our  objective 
If.  on  the  other  hand,  we  withdraw  before 
the  South  Vietnamese  are  capable  of  defend- 
ing their  country,  then  that  country  and  the 
rest  of  Southeast  Asia  may  be  lost  to  Com- 
munism and  Vletnamization  will  be  a  failure. 
On  the  third  of  November.  President  Nixon 
made  a  major  pronouncement  of  Oovem- 
ment  policy  on  the  Vietnam  war.  He  said 
that  we  would  fullUl  our  commitment  to 
South  Vietnam:  that  there  would  nof  be  an 
abrupt  withdrawal  of  U.S.  troops.  He  noted 
that  precipitate  withdrawal  would  be  a  dis- 
aster of  Immense  ma^ltude — that  a  nation 


March  12,  1970 


cannot  remain  great  If  it  betrays  lU  aillet  and 
Its  friends.  President  Nixon  said  that  only 
two  choices  were  open  to  us — he  could  order 
an  Immediate  withdrawal,  or  we  can  persist 
In  our  search  for  a  Just  peace  through 
negotiations  If  possible,  or  through  Vlet- 
namization If  necessary 

I  have  said  on  other  occasions  that  I  believe 
there  Is  a  third  alternative.  If  Hanoi  con- 
tinues to  stall  the  negotiations  and  fights 
on  m  the  South,  we  should  give  them  an 
ultimatum.  Tell  them  that  If  there  Is  no 
progress  at  the  negotiating  table  In  two 
weeks,  we  will  take  strong  measures  against 
North  Vietnam.  If  we  started  heavy  air  at- 
tacks against  the  North  I  believe  there  would 
be  a  sudden  desire  in  Hanoi  to  get  on  with 
negotiating  a  peace.  It  Is  my  belief  that  this 
course  of  action  would  get  the  war  over  In 
the  shortest  possible  time  and  with  the 
least  number  of  casualties.  However,  this  may 
not  be  a  feasible  course  of  action  from  a 
political  point  of  view. 

No  matter  how  this  war  Is  concluded,  by 
negotiation,  by  a  military  victory,  or  by  Vlet- 
namization. It  is  essential  that  It  be  *iicccsj- 
fully  concluded.  We  are  committed  to  protect 
South  Vietnam  from  Communist  aggression. 
The  other  nations  of  Asia,  and  Indeed,  friend 
and  foe  alike  throughout  the  world,  watch 
with  great  Interest  to  see  If  the  United 
States,  the  leader  of  the  Pree  World,  has 
the  determination  to  abide  by  her  commlt- 
menw  If  we  withdraw  from  Vietnam  In  a  way 
that  permits  an  early  Communist  takeover  of 
the  country,  the  credibility  of  the  United 
States  win  be  open  to  serious  question 
throughout  the  world.  The  validity  of  our 
many  mutual  defense  treaties  will  be  ques- 
tionable 

Since  World  War  II  United  States  foreign 
policy  has  been  based  on  a  concept  of  re- 
•ilstance  to  efforts  by  militant  Communist 
powers  to  expand  their  territory  by  force. 
It  has  been  our  belief  that  to  tolerate  ag- 
gression only  Invites  more  and  greater  ag- 
gre.sslon  In  the  future  This  strategy  Is  de- 
signed to  bring  about  peace  and  reconcilia- 
tion In  Asia  as  well  as  In  Europe.  It  has  been 
reasonably  successful  In  Europe,  but  In  Asia 
the  Communlsta  still  seem  determined  to 
attempt  to  add  to  their  empire  by  militant 
aggression  We  cannot  permit  them  to  suc- 
ceed If  the  small  nations  of  Asia  are  to  re- 
main free  That  is  why  our  various  mutual 
defense  treaties  that  I  have  discussed  with 
you  tonight  are  so  important.  Are  we  going 
to  sustain  and  carry  forward  polices  which 
have  served  us  well  for  over  two  decades,  or 
will  we  permit  ourselves  to  be  deflected  from 
those  policies? 

We  have  the  military  strength  to  gain  our 
objectives  In  Vietnam  But  we  need  more 
than  military  strength  We  need  moral 
strength  and  willpower.  We  need  determina- 
tion, conviction  and  dedication.  This  kind  of 
strength  and  power  has  to  come  from  the 
hearts  and  minds  of  the  citizens  of  this 
country — from  you  and  from  me.  It  is  the 
kind  of  strength  that  made  our  country 
great  It  Is  the  same  kind  of  strength  that 
we   will   need   In   the  days   to   come. 


SOVIET  HUMANISM— JURIST  IM- 
PRISONED 20  YEARS  WITHOUT 
TRIAL 


<ii 


HON.  JOHN  R.  RARICK 

or    U3<nSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11.  1970 

Mr.  RARICK.  Mr.  Speaker,  there  Is  an 
old  saying  to  the  effect  that  one  never 
misses  the  water  until  the  well  runs 
dry.  I  am  continually  awed  by  the  sharp 
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insight  of  those  Americans  whom  we 
loosely  classify  as  the  ethnic  groups  into 
the  machinations  of  tryanny.  Liberty  Is 
most  appreciated  by  those  who  have  lost 
it. 

Having  seen  It  abroad,  and  bearing  Its 
scars,  they — our  foreign  bom  Ameri- 
cans— are  quick  to  recognize  Its  symp- 
toms In  this  land  of  the  free.  It  would 
serve  us  well  If  we  Americans  of  native 
birth  were  just  a  bit  less  trtistlng  of  some 
of  the  glittering  promises  of  the  dema- 
gogs— and  of  the  International  propa- 
ganda displays  which  emanate  out  of 
New  York  and  the  United  Nations 
Organization. 

This  year  is  dedicated  to  Lenin — the 
"great  humanitarian"  according  to  the 
International  propagandists.  We  are  also 
urged  to  sign  all  kinds  of  beautiful  sound- 
ing agreements  with  anyone  and  every- 
one to  guarantee  to  our  citizens  rights 
and  privileges  which  they  already  en- 
joy, but  which  those  subject  to  Red 
slavery  will  never  know. 

A  dedicated  American  of  Ukrainian 
lineage  has  been  kind  enough  to  supply 
me  with  an  accurate  translation  of  the 
very  enlightening  appeal  of  Dr.  Volo- 
dym>T  Horbovyy,  Imprisoned  In  a  Soviet 
concentration  camp  since  1949  without 
trial.  All  of  us  should  imderstand  that 
this  is  the  system  contributed  to  man- 
kind  by    the    humanist — which   simply 
means  atheist — and  humanitarian  V.  I. 
Lenin,  whom  the  international  phonies 
of  the  United  Nations  Organization  are 
honoring  at  our  people's  expense  In  1970. 
I  include  the  appeal  for  Justice  In  my 
remarks    along    with    an    appeal    from 
Americans  for  Freedom  of  Captive  Na- 
tions to  expose  Soviet  Humanism: 
Dr.  Volodymyb  Horbovtt's  Appeal 
My  name  Is  Volodymyr  Horbovyy.  I  was 
born   on   January   30,   1889   In   the   town  of 
Dolyna,    Oallcla.    formerly    Austro-Hungary. 
My  nationality  Is  Ukrainian.  My  citizenship 
was   first   Austrian,   then   Ukrainian,   after- 
wards Polish,   and   In   1947  I   became  tem- 
porarily a  Czecho-Slovak  citizen.  I  was  never 
a   Soviet   citizen   and   I   never   lived   In   the 
USSR.  Before  World  War  11,  I  was  a  member 
of  the  Lvlv   (Lvov)   Bar  Association.  During 
the  war  I  was  a  judge  at  the  PolUh  Court  of 
Appeals  m  Cracow.  After  the  war  I  was  a 
legal  consultant  at  the  Ministry  of  Agricul- 
ture of  the  Czecho-Slovak  Republic. 

My  Imprisonment  Is  not  legally  justified.  I 
was  deprived  of  my  freedom  foUowlng  an 
accusation  by  the  Government  of  Poland  in 
July  1947.  I  was  declared  a  "war  criminal" 
for  alleged  collaboration  with  the  Germans 
during  the  war.  Consequently,  following  an 
extradition  request  by  Polish  authorities,  I 
was  arrested  In  Prague  on  August  1,  1947  and 
extradited  to  Poland  on  August  7.  1947.  The 
official  statement  Issued  by  the  Polish  Gov- 
ernment said  that  I  would  have  to  stand 
trial.  Unfortunately,  the  trial  was  never  held 
and  could  not  have  been  held,  since  a  whole 
year  of  persistent  Investigation  failed  to 
produce  any  Incriminating  evidence.  On  the 
contrary.  I  was  able  to  prove  that  I  had 
been  critical  of  Hitler's  political  course  and, 
In  general.  I  was  not  guilty  of  any  crime. 
In  addition.  I  also  was  able  to  prove  that  the 
"document"  which  contained  the  argument 
in  support  of  the  demand  for  my  extradition 
was  Ineptly  fabricated.  The  Polish  authorities 
were  embarrassed.  Yet.  Instead  of  being  sent 
back  to  the  Czecho-Slovak  Republic,  I  was 
turned  over  to  Soviet  authorities  In  Warsaw. 
Another  fabricated  "document"  was  pro- 
duced In  which  I  was  accused  of  being  a 
Ukrainian  nationalist. 
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In  the  USSR,  the  Investigation  process  de- 
scribed above  was  repeated.  Another  year  of 
dramatic  Investigation  failed  to  produce  the 
desired  results  for  the  MOB  (Ministry  of 
State  Security — ^Tran.)  The  atmosphere  pre- 
vailing at  that  time  within  the  MOB  Is  a  well 
known  fact.  T"ftf^  of  giving  me  an  oppor- 
tunity to  return  to  the  CSSR  and  continue 
my  peaceful  occupation  there,  I  was  sent  to 
the  forced  labor  camps  for  a  term  of  25  years. 
It  was  done  by  an  administrative  order  which 
was  based  on  a  closed-door  decision  of  the 
Special  Conference  of  the  Ministry  of  State 
Security  of  the  USSR  (No.  2906-49)  dated 
July  6,  1940  under  Articles  64-2,  64-11  of  the 
Criminal  Code  of  the  Ukrainian  8SR.  The 
Ministry  of  State  Security  does  not  exist  any 
more  and  Its  "special  conferences"  also  have 
been  formally  abolished.  However,  the  strange 
decisions  adopted  at  those  conferences  con- 
tinue to  carry  legal  force. 

In  order  to  provide  a  characterization  of 
the  legality  and  justice  here,  I  want  to  quote 
the  following  facts 

a.  The  Soviet  Criminal  Code  and  the  UN 
Declaration  of  Human  Rights  (which  was 
signed  by  the  Soviet  Union)  permit  the  pun- 
ishment of  an  Individual  only  on  the  basis 
of  a  verdict  by  a  court  of  law  and,  at  the 
same  time,  guarantee  the  accused  a  right  to 
legal  counsel.  Unfortunately,  In  the  USSR 
the  above  stated  legal  principles  are  propa- 
gandlstlc  in  natiu-e  and  not  applied  In  reality. 
In  my  case,  there  was  no  trial,  no  sentence 
and  no  opportunity  to  defend  myself.  Yet  I 
have  been  suffering  Imprisonment  for  the 
last  fifteen  years  (22  years  by  1969— Trans- 
lator). 

b.  According  to  a  decree  of  March  24,  1956 
the  commission  responsible  for  the  Investiga- 
tion of  cases  Involving  Individuals  who  are 
serving  terms  for  political,  vlolatlon-of-duty, 
or  economic  crimes,  should  have  reviewed  the 
reasons  and  justifications  on  the  basis  of 
which  each  prisoner  was  sentenced.  I  was 
summoned  and  Interrogated  by  that  Com- 
mission on  October  1,  1956.  However,  a  nega- 
tive verdict  had  been  already  reached  before- 
hand on  September  29,  1956.  On  October  1, 
1966  the  ChtdmuuQ  of  the  Commission  for- 
mally Informed  me  that  my  case  was  being 
scheduled  for  additional  Investigation. 

c.  My  petition  regarding  my  case  (dated 
May  22,  1960)  was  reviewed  by  the  Prosecu- 
tor General's  Office  of  the  Ukrainian  SSR. 
Their  decision,  (No.  01-20776/60)  was  that 
"the  Prosecutor  General's  Office  of  the 
Ukrainian  SSR  can  find  no  basis  for  protest- 
ing the  decision  of  the  Special  Conference  of 
the  Ministry  of  State  Security  of  the  USSR 
(No.  2906-49),  because  the  Committee  of 
State  Security  declares  that  the  accusations 
have  been  confirmed."  Officially,  the  Prosecu- 
tor General's  Office  should  watch  over  the 
activities  of  the  security  organs  and  not  vice 
versa. 

d.  Between  July  2,  1960  and  November  22, 
1960  I  spent  time  in  the  solitary  confinement 
of  the  KGB  In  Kiev,  Ukrainian  SSR.  It  meant 
that  my  case  was  being  Investigated.  Accord- 
ing to  the  provisions  of  the  Criminal  F'roce- 
dure  Code,  an  Investigation  can  end  either 
In  an  Indictment  and  subsequent  trial,  or  in 
the  suspension  of  the  Investigation  and  the 
release  of  the  arrested.  Neither  provision  was 
applied  In  my  case. 

e.  In  1966  the  Soviet  authorities  formally 
agreed  to  repatriate  all  foreigners  from  the 
USSR,  but  m  practice  they  did  not  make 
It  possible  for  the  concerned  to  take  advan- 
tage of  that  opportunity.  I  demanded  to  be 
returned. 

f.  The  decree  of  September  3.  1955  and  the 
order  of  the  Ministry  of  Internal  Affairs  ( No. 
0323).  dated  August  10,  1956  regarding  the 
release  of  disabled  prisoners  have  not  been 
applied  In  my  case,  even  though  I  have  been 
an  Invalid  since  January  11,  1952. 

g.  The  ChK,  GPU,  NKVD,  and  KGB  are 
various  "»^"m»  of  one  and  the  same  Institu- 
tion wblcii  is  represented  by  one  and  the 
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same  element.  Therefore,  It  would  be  un- 
usual If  the  same  people  and  the  same  In- 
stitutions now  worked  for  the  restoration  of 
the  so-called  socialist  legality  which  they 
themselves  have  discredited.  It  Is  not  dif- 
ficult to  imagine  what  this  "restoration  of 
legality"  means  in  reality. 

I  declare,  that  never  In  my  life  did  I  com- 
mit any  crime  or  was  engaged  In  any  illegal 
activity.  My  only  blunder  was  that  I.  In- 
judiciously, trusted  Soviet  propaganda  about 
Soviet  humanltarlanlam  and  legality  and  re- 
mained within  the  rtech  of  Communist  au- 
thorities. 

As  early  as  1921  I  became  Interested  In 
jurisprudence.  I  have  many  years  of  experi- 
ence in  the  field  of  law  In  which  I  hold  a 
degree  of  Doctor  of  Jurisprudence.  Reading 
the  statements  made  by  representatives  of 
Soviet  justice  about  the  genuine  renewal  of 
socialist  legaUty  In  the  USSR,  or  listening  to 
statements  made  by  political  leaders  of  that 
state  to  the  effect  that  there  are  no  longer 
any  p>oIltlcal  prisoners  there,  and  comiwrlng 
It  all  with  the  situation  of  persons  like  my- 
self, I  cannot  help  but  wonder  about  the 
deceptive  and  malicious  Soviet  morality 
which  I  am  unable  to  comprehend.  I  wish  to 
remark  that  true  Information  about  the  con- 
dition of  political  prisoners  In  the  USSR 
could  be  obtained  only  by  an  Impartial  com- 
mittee which  would  Inspect  places  of  con- 
finement and  question  the  prisoners  (like 
myself)  directly. 

I  would  be  grateful  If  someone  became  In- 
terested In  the  condition  of  political  prisoners 
In  the  USSR.  As  far  as  my  case  Is  concerned, 
I  woiild  be  Immensely  grateful  If  someone 
would  help  me  to  avail  myself  of  the  rights 
to  which  I  am  entitled  as  human  being  and  a 
citizen  and,  most  of  all,  to  help  me  to  be 
released  from  Ulegal  Imprisonment,  to  enjoy 
freedom  of  movement  and  obtain  a  redress. 


Amekicans  foe  Freedom  or  Captive 
Nations, 

Los  Angeles,  Calif. 
Hon.  John  R.  Raeick, 
House  of  Representatives. 

Deab  Sib:  Point  One  of  the  Gromyko  res- 
olution for  a  world  security  system,  presented 
to  the  United  Nations  on  September  19,  1969, 
calls  for  withdrawal  of  all  troops  from  oc- 
cupied territories  and  discontinuation  of  all 
measures  to  suppress  llberatlonal  movements. 
If,  the  U.S.S.R.  Is  the  freedom  loving  nation 
she  professes  to  be,  then  she  should  set  the 
stage  and  practice  what  she  preaches. 

It  Is  time  for  the  United  States  of  America 
to  go  on  the  offensive  and  unmask  the  true 
Imperialists  and  colonialists  by  exposing  the 
Soviets  for  what  they  are. 

The  rights  of  the  Captive  peoples  to  self 
determination  and  free  election  should  be 
steadfastly  supported  by  the  United  States 
government,  of  which  you  are  a  legislative 
member.  These  rights  are  in  line  with  the 
Atlantic  Charter  and  other  tntematlonal 
agreements.  The  United  States  government 
should  continue  to  make  clear  to  the  rest  of 
the  world  that  the  violations  of  these  agree- 
ments by  the  Russian  Communists  are  a  ma- 
jor cause  of  world  tensions  today.  The  United 
States  government  must  be  more  than  antl- 
communist  minded;  the  United  States  gov- 
ernment must  be  positive  and  affirmative  In 
opposition  to  the  basic  philosophy,  politics, 
and  practices  of  communism. 

We  ask  you  to  put  forward  every  possible 
solution  which  would  lead  to  the  liberation 
of  the  Captive  Nations. 
'  Both  major  political  parties  have  com- 
mitted themselves  to  the  liberation  of  the 
subjugated  nations.  But,  unfortunately,  the 
word  "liberation"  is  used  more  as  an  elec- 
tioneering slogan  than  as  a  carefully 
thought-out  foreign  policy  that  is  vital  to 
the  United  States'  own  national  security.  In 
reaUty,  what  the  United  States  says  and  does 
encourages  or  discourages  the  spirit  of  lib- 
eration. 
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We  &sk  you  now  to  act  on  behalf  of  the 
rights  of  the  enslaved  nations  now  lUe(?8lly 
dominated,  exploited  and  controlled  tjy  the 
Russian  Communists — those  enslaved  na- 
tions listed  m  the  Congressional  Record 
Worldwide  attention  has  been  diverted  from 
the  plight  of  the  Captive  Nations  As  a  con- 
sequence, the  enslavement  of  the  Captive 
Nations  Is  being  accepted  as  the  status  quo 
on  a  de  facto  basis 

Due  to  the  failure  of  the  United  States  and 
the  Free  World  sovernments  to  Insist  that 
^  the  status  of  the  enslaved  peoples  be  In- 
cluded in  the  United  Nations  agenda,  the 
Russians  are  winning  a  victory  to  maintain 
the  ^tAUis  quo  by  default 

The  Russian  Communists  are  trying  to 
break  the  will  to  resist  of  the  people  of  the 
subjugated  countries  We  must  not  by  de- 
fault or  m  anv  other  manner  assist  the  Rus- 
sian Communists  in  their  determined  efTorts 
to  break  the  will  to  resist  of  the  enslaved 
peoples 

Ponder  the  words  of  Andrei  Oromyko.  So- 
viet Foreign  Minister  in  a  5f>e«ch  to  the  Su- 
preme Soviet    July  10    1969 

To  take  a  more  sober  view  Is  to  recognize 
that  It  is  imptsslble  to  keep  foreign  areas 
seized  as  the  result  of  aggression  and  that 
they  should  t>e  returned  to  those  to  whom 
thev  belong  " 

We  urge  vou  to  speak  up  for  the  enslaved 
people  and  hope  that  you  will  speak  for  the 
sake  if  freedom  m  Eastern  Europe  Cuba, 
and  elsewhere  in  the  world  so  that  the  true 
freedom  respecting  citizens  of  the  world  will 
no  longer  have  to  hear  the  empty  words  of 
all   the  GromykL*  all   across  the   world 

Millions   of   Americans   await   your   action 
Very  truly  yours. 

AVO    PnRISU-D. 

Executive  Secretary 

BEBN.AKD      W        Nl-RMSEN. 

Prfitdent. 


ICC  ISSUES  NEW  RULES  ON  HOUSE- 
HOLD GO^BIB  MOVING 

HON.  JACK  H.  McDonald 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1970 

Mr  Mcdonald  of  Michigan  Mr 
Speaker,  in  view  of  the  public's  interest 
in  gaining  fuller  protection  in  its  deal- 
ings with  the  household  goods  motor  ear- 
ner industry.  I  submit  for  the  Record  the 
recent  announcement  by  the  ICC  of  the 
adoption  of  a  comprehensive  series  of 
rules  in  reference  to  household  goods 
movers,  scheduled  to  co  in  effect  on 
May  1.  next 

The   Commission's   announcement   of 
March  5  reads  as  follows 

W*sHiN<yroN.  DC    Marrh  5   1970 

ICC  Issues  Nbw  HorszHou}  Goods  Rules  to 
Ease  Householde«-Movt»  F«iction 
The  Interstate  Oomjnerce  Commission  to- 
day announced  the  adoption  of  a  compre- 
heoslvo  series  of  rules — scheduled  to  become 
efTectlve  May  1.  1970.  In  Ume  for  the  peak 
moving  season  -designed  to  aSTord  fuller  pro- 
tection of  the  consuming  public  in  Its  deal- 
ings with  the  household  goods  motor  carrier 
industry  The  proceeding,  instituted  on  the 
CommisBlon's  own  motion  in  June  of  last 
year  reflects  the  ICC's  continuing  concern 
over  the  practices  of  some  household  goods 
carriers.  Today's  ruling  is  dealgned  to  mini- 
mize the  Increasing  consumer-carrier  fric- 
tions which  have  come  to  the  Cooimlaslon  s 
attention  in   recent   months 

For  many  people,  moving  has  been  an  ez- 

>        penenoe  of  frustration  and  disappointment 

since  some  carriers  often  have  failed  to  match 
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their  promises  with  performance  The  Com- 
nusalon  although  emph.tsl/,lng  It  was  not 
pointing  to  any  cne  carrier  stated  that  the 
a\erage  householder,  shipping  his  most 
valued  possessions  Is  not  experienced  with 
transportation  practices.  Is  not  knowledge- 
able !i  protecting  his  rights,  is  at  a  disad- 
vantage m  his  dealings  with  the  carrier  pt»r- 
tlcularly  if  he  Is  In  transit  during  the  move 
and  is.  therefore  In  need  of  all  the  protection 
this  C  immlsslon  can  afford 

The  rules  announced  today  are  intended 
to  create  an  atmosphere  of  full  disclosure 
between  the  mover  and  the  householder 
throughout  the  entire  course  of  the  move 
The  Commission  expressed  the  hope  that 
such  regulations  will  enable  shippers  to  un- 
derstand more  fully  the  problems  involved 
in  the  movement  of  their  F>t>ssesslons  and 
help  the  carriers  In  ac^rompllshlng  moves  In 
a  mure  etflcient  manner 

.K  survey,  designed  in  cooperation  with  the 
Commissions  Bureaus  of  Economics  and 
Oper.itlons.  was  c  inducted  to  yield  statistical 
me.isures  of  Interstate  shipments  of  house- 
hold gtKJds.  the  proportion  of  shipments  oc- 
curring in  the  peak  and  oH-peak  seasons. 
the  extent  to  which  delays  In  pickup  and 
de'.uerv  cxcur.  and  the  extent  to  which 
carriers  underestimate  or  overestimate  the 
cost  of  shipment  On  the  basis  of  the  survey. 
It  was  estimated  that  dunng  1968  the  total 
number  of  shipments  transported  were  1.433.- 
UX)  of  which  1.216:150  .85  percent  i  were 
mterst^ite  shipments  Of  those,  about  741  000 
i61  percent!  were  plck«l  up  during  the  peak 
season  between  Mav  1  and  October  31  Many 
problems  it  was  determined  are  generated  by 
this  se.tJSonal  traffic  concentration  not  all  of 
which  are  the  fault  of  the  customer  or  the 
carrier  alone 

In  general,  the  new  rules  and  the  nuKll- 
ftcatlons  to  existing  rules  include 

RecLfonable  df^pacrh  —The  new  rules  re- 
quire that  shipments  be  handled  with  rea- 
sonable dlsp,uch  as  defined  in  the  revised 
regulations  Shippers  generally  are  one-time 
shippers,  aad  they  therefore  are  not  familiar 
with  the  problems  associated  with  the  trans- 
portation of  their  possessions  The  purpose  of 
detlning  and  requiring  reasonable  dispatch 
15  to  urge  the  carrier  and  the  shipper  to  dis- 
close fully  their  respective  problems  in  or- 
der to  reach  a  mutual  understanding  and 
to  agree  on  dates  or  periods  of  time  with- 
in which  the  transportation  service  Is  re- 
quired to  be  performed  A  prudent  and  ethi- 
cal carrier,  prior  to  agreeing  to  perform  the 
service  on  specified  dates  or  during  specl- 
rted  perl'Xls  nf  time,  will  consider  all  the 
relevant  factors  involved  In  the  shipment  and 
*iil  fully  disclose  these  cunslderatlons  dur- 
ing the  negotiations  preceding  the  tx»klng 
of  a  shipment  At  the  same  time,  the  ship- 
per has  a  similar  obligation  to  make  a  full 
disclosure  to  the  carrier  of  all  of  the  per- 
tinent tacts  relating  to  his  particular  trans- 
portation requirements  If  after  such  dis- 
closures the  parties  are  unable  to  agree,  the 
customer  will  be  able  to  continue  his  search 
for  a  carrier  which  can  fulfill  his  require- 
ments 

Nottftcatton  of  delay  in  pxckup  or  delti- 
ery  New  rules  require  the  shipper  to  be 
notified  that  his  foods  will  not  be  picked  up 
or  delivered  on  the  date  or  within  the  period 
of  time  promised  by  the  carrier,  the  reason 
for  the  delay,  and  when  the  pickup  or  dellv- 
ery  was  made  The  carrier  plso  is  prohibited 
from  giving  false  or  misleading  Information 
as  to  the  reasons  for  the  delay  In  picking  up 
or  delivering  shipments 

Estimating  The  carrier  Is  required  to  give 
an  estimate,  if  requested  by  the  shipper,  and 
the  estimate  Is  required  to  be  made  on  a 
standard  form  so  that  the  shipper  can  make 
an  intelligent  comparison  In  choosing  the 
carrier  to  perform  his  move  The  new  rule  and 
estimating  form  require  that  the  shipper  be 
informed  not  only  of  the  amount  of  the 
estimated  cost  of  hia  move,  but  also  of  the 
maximum  amount  of  money  on  a  C  O  D  ship- 
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ment  that  the  customer  must  have  in  order 
to  require  the  carrier  to  unload  his  shipment 
Thus  the  shipper  will  know  ijefore  the  move 
begins  ihal  If  a  carrier  gives  him  an  estimate 
of  $400.  the  maximum  amount  he  must  have 
on  delivery  will  be  $440  (the  estimated  cost 
plus  10  percent)  The  shipper  must  still  pay 
for  the  total  tarllT  charges,  but  he  now  can 
request  at  least  15  days  credit  for  any  amount 
by  which  the  total  tariff  charges  exceed  the 
estimate  by  more  than  10  percent 

Orders  for  seriice  —The  new  regulations  re- 
quire that  an  order  for  service  t)e  prepared 
Orders  for  service  or  similar  documents  have 
been  in  use  in  the  Industry  for  a  number  of 
years,  but  the  only  reference  to  them  In  the 
former  rules  was  In  a  provision  forbidding 
carriers  to  mention  estimated  charges  on  an 
order  for  service  Now  the  new  rules  not  only 
require  an  order  for  service  to  be  prepared, 
but  the  carrier  must  show  the  estimated 
charges  and  the  amount  needed  by  a  shipper 
to  require  delivery  of  a  C  O  D  shipment  If  an 
estimate  was  made  The  order  for  service  con- 
tains information  which  will  be  Incorporated 
Into  the  contract  of  transportation — that  Is. 
the  bill  of  lading 

Bill  of  lading  —The  bill  of  lading  must 
show  the  agreed  dates  of  periods  of  time  re- 
quired by  the  reasonable  dispatch  rule,  the 
estimate  of  charges  and  specification  of  the 
maximum  amount  required  for  delivery  as 
emlxidied  in  the  rule  on  estimating,  and 
the  entry  of  the  tare  weight  on  the  bill  of 
lading  before  that  document  Is  executed 

Determination  of  u-etghts. — All  rules  per- 
taining to  weights,  obtaining  weight  tickets, 
minimum  weight*,  and  constructive  weights 
are  now  under  one  heading  The  former  re- 
quirement of  a  drivers  weight  certificate  has 
been  eliminated,  but  the  Intent  of  that 
rule  the  recording  of  weights — has  been 
Incorpwrted  into  a  new  rule  which  requires 
the  maintenance  of  a  vehicle-load  manifest 
for  every  vehicle  utilized  in  a  carriers  opera- 
tions The  weights  of  all  shipments  loaded  on 
a  vehicle  will  be  recorded  by  a  one-time  en- 
try on  the  manifest  which  will  serve  as  a  rec- 
ord of  the  shipments  transported  by  that 
vehicle  as  well  as  a  form  of  performance  re- 
port on  compliance  with  the  requirements  of 
the  rule  on  reasonable  dispatch.  Prom  the 
manifest  it  will  be  apparent  to  carrier  man- 
agement whether  shipments  are  being  trans- 
ported in  compliance  with  the  requirements 
of  the  new  regulations  In  addition,  the  use 
of  constructive  weights  (weights  based  upon 
volume  as  opposed  to  actual  weighing  of  the 
shipment)  is  strictly  limited  and  must  be 
reported  to  the  Commission 

Claimj — No  language  releasing  the  carrier 
from  liability  may  be  contained  in  the  de- 
livery receipt  In  addition,  carriers  now  must 
notify  the  Commission  periodically  of  the 
status  of  all  pending  loss  and  damage 
claims — not  Just  those  which  are  pending 
•for  reasons  beyond  the  control  of  the  car- 
rier" as  required  by  the  existing  rule — and 
the  reasons  for  the  delays  in  the  processing  of 
those  claims 

Early  delivery  — To  protect  the  shippers' 
Interests  and  at  the  scune  time  to  enable 
the  carriers  to  keep  their  equipment  In 
service  to  the  fullest  extent  possible,  the 
Commission  adopted  a  regulation  prohibiting 
the  tender  of  a  shipment  for  early  delivery 
except  as  requested  or  .igreed  to  by  the  ship- 
per, and  enabling  the  carrier,  at  Its  option 
and  subject  to  certain  condiaons.  Co  place 
the  shipment  in  storage  for  its  crwn  account 
and  at  Its  own  expense  In  a  warehouse  lo- 
cated in  close  proximity  to  the  destination 
point  of  the  shipment  until  the  agreed  de- 
livery dme 

Klnally.  the  Commission  ISBued  a  revised 
booklet  of  general  Information — combining 
two  bulletins  formerly  required  to  be  given 
prospective  shippers — which  the  oarrler  ts 
required  to  furnish  the  shipper  prior  to  the 
time  arrangetnents  made  for  the  move  The 
new  txwklet  informs  the  shipper  in  under- 
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standable  language  what  he  may  expect  from 
the  mover,  and  what  the  mover  expects  of 
him  The  adopted  regulations  and  the  book- 
let are  printed  In  full  in  Appendix  Ul. 

The  proceeding  Is  docketed  at  the  CommlB- 
slon  as  Ex  Parte  No.  MC-19  (Sub-No.  8) 
Prarncf.s  of  Motor  Common  Carriers  of 
Household  Goods,  and  also  embraces  Ex 
Parte  No.  MC-1  (Sub-No.  1),  Payment  of 
Rate'i  and  Charges  of  Motbr  Carriera,  re- 
oi>ened  on  the  Commission's  own  motion  In 
the  repKjrt. 


A  NEW  REGIONALISM— n 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11,  1970 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  in- 
clude below  the  second  part  of  a  paper 
on  a  reorganization  of  our  States  into 
new  governmental  units  more  consist- 
ent with  the  problems  and  resources  of 
the  20th  century.  The  first  part  of  this 
paper,  which  was  prepared  by  Piers  von 
Simson  of  the  Center  for  the  Study  of 
Democratic  Institutions,  Santa  Barbara, 
Calif.,  appeared  in  yesterday's  Record. 

The  second  part  follows: 
Part  II — THE  Methodology  or  RecioNaliza- 

TioN :   The  Structure  or  the  Republics 
I.  introduction 

Having  hopefully  convinced  erstwhile  sup- 
porters of  Chief  Justice  Chases  "indissolu- 
ble union  of  indestructible  states."  that  to 
preserve  the  union,  the  states  should  be  re- 
cast into  Republics.  It  is  now  necessary  to 
consider  exactly  what  form  these  Republics 
should  take  The  aim  is  to  steer  a  Judicious 
course  between  the  dangers  and  ineflBclencles 
of  a  wholly  centralized  power  in  so  large  a 
country  as  the  United  States,  on  the  one 
hand,  and  the  chaos  and  inefficiencies  of 
fifty  different  Jurisdictions  on  the  other. 

The  aim  must  be  to  deal  with  the  problem 
through  genuine  regionalism  and  not  mere 
sectionalism,  to  see  the  regional  areas  from 
the  point  of  view  of  the  nation,  rather  than 
the  nation  from  the  point  of  view  of  the 
areas.  The  aim  must  be  not  to  attempt  to 
define  areas  capable  of  economic  self-sufB- 
ciency  and  autonomy,  a  Itind  of  "provincial 
economy."  a  process  difficult,  if  not  impos- 
sible in  a  civilization  dependent  on  such 
localized  resources  as  rubber,  Iron,  copper 
and  petroleum.  Instead  the  aim  must  be  to 
achieve  a  balanced  economy  but  also  a  spe- 
cialized one.  an  area  within  which  physical 
resources  naturally  group  themselves  in  such 
a  way  that  human  adjustments  and  malad- 
Justcnents  to  them  can  be  readily  Isolated 
and  dealt  with;  in  which  agriculture,  the 
extractive  Industries,  manufacture  and  trade 
can  be  coordinated.  In  such  a  region,  with 
good  planning,  its  homogeneity  and  its  dif- 
ferentiation from  neighboring  regions,  and 
yet  its  dependence  on  the  other  parts  of  the 
national  whole,  could  be  fostered,  taken  ad- 
vantage of.  and  ultimately  serve  to  Increase 
national  cohesion. 

II.     MINIMUM     standards 

To  this  end.  It  is  possible  to  establish  some 
minimum  standard  the  Republicans  must 
meet  if  they  are  to  serve  their  Intended  pur- 
pose. 

Firstly,  and  fairly  obviously,  the  territory 
of  a  Republic  should  be  as  contiguous  and 
compact  in  outline  as  possible,  rather  than 
being  fragmented. 

Secondly,  one  may  postulate  that  it  should 
display  the  maximum  possible  degree  of 
homogeniety,  this  homogenlety  ideally  being 
centered  at  the  core  of  tht  region  becoming 
progressively  diluted  towards  the  periphery 
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80  that  the  boundaries  themselves  are  tran- 
sition zones  rather  than  sharp  lines. 

Thirdly,  the  Republic  should  contain  all 
territory  coDtalnlng  a  major  combination  of 
resources,  It  should  be  an  economic-natural 
unit  in  general  terms. 

Fourthly.  It  Is  clear  that  the  region  should 
Include  whole  problem  areas  and  not  partial 
areas,  for  that  Is  its  very  raison  d'etre. 

A  fifth  requirement  Is  that  it  should  be 
so  delineated  as  to  conform  to  existing  re- 
gional consciousness  and  sentiments,  that  it 
should  possess  a  real  degree  of  regional  Iden- 
tity. 

Finally,  It  should  be  of  the  fairly  large  size 
made  feasible  by  technological  mechanisms. 

A  moment's  reflection  will  reveal  the  In- 
escapable fact  that  In  some  Instances  some 
of  the  minimum  standards  will  have  to  a 
certain  extent  be  sacrlflced  to  others.  It 
may  be  impossible,  for  example,  to  Include 
whole  problem  areas  In  every  region  unless 
the  whole  country  Is  considered  to  ije  a  re- 
gion. Similarly,  the  requirement  that  the 
Republics  should  contain  a  major  combina- 
tion of  resources  may  have  to  be  placed 
above  the  need  for  a  strong  sense  of  regional 
identity.  At  least  part  of  Its  population  will 
not  have  this  sense.  In  short,  a  perfect  region 
is  Impossible,  and  some  compromises  will 
have  to  be  made. 

in.    A    CONCEPTIONAL    PROBLEM 

The  major  guidelines,  however,  should  help 
in  answering  some  of  the  questions,  the  un- 
satisfactory answers  to  which,  as  Odum  and 
Moore  (12)'  have  rightly  pointed  out,  have 
tended  to  retard  regional  realism  In  America. 
How  can  we  deflne  adequate  regions,  accept- 
able as  frames  of  reference  for  research  and 
portraiture,  as  basic  divisions  for  adminis- 
tration and  planning,  and  as  fundamental, 
yet  flexible  units  In  the  totality  of  the  na- 
tion? What  Is  the  nature  and  size  of  those 
regions  best  suited  to  the  largest  number  of 
purposes,  and  how  may  they  be  determined? 
What  are  the  limitations  of  regions  too  small 
and  too  numerous  or  too  large  and  too  few? 
What  are  the  limitations  of  the  incidental 
regions  chosen  tor  convenience  or  for  politi- 
cal ends? 

What,  finally,  are  the  limitations  of  re- 
gions which  rest  primarily  upon  physiograph- 
ic character  and  Ignore  the  units  of  states 
as  legally  constituted  administrative  and 
fiscal  entitles?  The  spectrum  to  be  covered 
Involves  the  whole  range  of  physical,  biotlc, 
economic,  htunan,  and  institutional  re- 
sources. Including,  at  the  very  least,  the  fol- 
lowing list : 

a.  Land  resources  and  use. 

b.  Water  resources  and  use. 

c.  Mineral  resources  and  use. 

d.  Commerce  and  commercial  assets. 

e.  Manufactural  resources  and  develop- 
ment. 

f.  Transportation  facilities  and  patterns. 

g.  Urban  formations  and  their  problems. 

h.  Recreational  needs  and  resources. 

1.  Population  and  human  resources. 

j.  Social  conditions  and  Institutions. 

k.  Local  government  and  public  services. 

1.  Public  works  needs  and  programs. 

Faced  with  this  awe-lnsplring  list,  the  na- 
tural tendency  of  any  would-be  reorganlzer 
Is  to  turn  to  those  who  have  preceded  him. 
He  will  And  If  he  does  this,  that  proposals 
to  abolish  the  existing  states  and  replace 
them  with  larger  regions  have  often  been 
made  In  the  past.  Professor  James  M.  Young 
of  the  University  of  Permsylvanla  (13),  Pro- 
fessor Roy  Peel  of  Indiana  University  (14). 
Professor  Patten  (15).  Professor  Leland  of 
the  University  of  Chicago  (16) ,  Messrs.  James 
Beck  (17),  William  Kay  Wallace  (18).  Wil- 
liam Hllott  (19),  E.  M.  Barrows  (20),  Bur- 
dette  Lewis  (21).  Representative  E.  J.  Jones 
of  Bradford  (22).  and  Representotlve  Ben- 
jamin Rosenthal  of  New  York  (23),  have  all 
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made  such  proposals.  Of  these  distinguished 
advocates,  most  have  even  ventured  to  sug- 
gest an  ideal  number  of  such  regions.  Peel 
favored  nine,  Beck  preferred  four,  Jones  sug- 
gested twelve,  Wallace  nine,  Elliott  twelve. 
Barrows  eight,  and  Lewis  six.  But  none  really 
came  to  grips  with  the  problem  of  designat- 
ing the  area  that  a  region  should  have  in  a 
manner  accepUble  for  present  purposes. 
Some  failed  altogether  to  explain  why  they 
made  their  elections,  others  wrote  vaguely 
of  "natural"  regions,  the  unsatisfactory  na- 
ture of  which  will  be  discussed  below.  The 
most  explicit  was  Elliott,  who  simply  adopted 
the  regions  of  the  Federal  Reserve  System.  A 
cursory  inspection  of  the  System's  divisions, 
shows  that  one  single  monolithic  region  is 
created  out  of  the  states  of  Washington,  Ore- 
gon, Idaho,  Nevada,  Utah,  Arizona  and  Cali- 
fornia. This  may  be  defensible  for  the  single- 
function  purposes  of  banking,  but  within  it 
there  cannot  possibly  be  the  degree  of  homo- 
geneity and  sense  of  identity  required  for  a 
single  Republic. 

rV.    rEDKRAL    PRACnCK 

Nor  are  the  administrative  areas  estab- 
lished by  the  Federal  Government's  agencies 
more  useful,  because  they  are  all  single- 
function  regions  like  the  Federal  Reserve 
System.  An  article  by  James  Fesler  In  the 
PoUtical  Science  Review  (24)  contained  an 
excellent.  If  by  now  outdated,  survey  of  Fed- 
eral Administrative  Regions.  It  Is  cited  de- 
spite its  vintage  in  the  certainty  that  the 
problem  has  increased,  rather  than  dimin- 
ished, since  it  was  made  and  that  a  similar 
survey  made  today  would  simply  result  In  a 
still  greater  proUferatlon  of  regions.  Fesler 
found  that  72  federal  agencies  had  terri- 
torially defined  the  jurisdictions  of  their 
field  agents.  Since  some  agencies  performed 
several  functions,  for  each  of  which  they  di- 
vided the  country  differently,  there  were  106 
schemes  in  use  for  federal  administration. 
From  this  he  was  able  to  concoct  a  rather 
interesting  table,  which  revealed  that  apart 
from  the  natural  proclivity  towards  using 
existing  states  as  regions,  there  was  Uttle 
consensus  on  the  ideal  number.  Thus  nine 
agencies  tised  twelve  regions  each,  two  used 
thirteen,  one  used  fourteen,  two  used  fifty- 
four,  and  one  even  used  eighty-three.  It 
should  be  remembered  that  this  analysis 
merely  concerned  the  number  rather  than 
the  area  of  regions  used,  so  that,  for  ex- 
ample, although  nine  agencies  used  twelve 
regions,  these  would  probably  have  differ- 
ent territorial  limits. 

The  deficiencies  of  such  single-function 
regions  for  present  purposes  can  be  Illus- 
trated by  examining  what  is  probably  the 
best  known  regional  arrangement — that  of 
the  Census  Bureau.  There  are  nine  divisions 
of  states:  New  England,  Middle  Atlantic,  East 
North  Central,  West  North  Central.  South 
Atlantic.  East  South  Central.  West  South 
Central.  Mountain  and  Pacific.  There  U  little 
to  be  said  for  the  arrangement,  other  than 
for  the  purposes  of  gathering  census  data, 
because  It  lumps  together  the  grazing  and 
cattle  cotmtry  of  Wyoming  and  Montana 
with  the  deserts  of  New  Mexico  and  Arizona, 
the  Mormons  of  Utah  with  the  fleshpots  of 
Nevada,  all  under  the  appellation  "Moun- 
tain." Similarly,  Delaware  and  the  District 
of  Columbia  are  lumped  with  South  Caro- 
lina and  Georgia,  a  division  which  gives 
them  a  southern  character  they  do  not  pos- 
sess. The  same  argument  applies  to  even  the 
most  basic  planning  functions.  The  terri- 
tories Involved  In  planning  for  water,  min- 
erals, forest  use.  recreation,  agricultural  pro- 
duction and  other  aspects  of  economic  life 
rarely  coincide.  They  could  perh^>s  be  made 
to  coincide  under  the  Republics  If  some  oon- 
c'eisions  and  compromises  were  made,  but 
the  divisions  used  by  the  Federal  Govern- 
ment with  no  Incentive  to  make  regions  co- 
termlnoiis,  are  of  no  pracUcal  tise  for  the 
purposes  of  dividing  the  coimtry  Into  Re- 
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pubUca.  whicii  must  by  defliUUon  be  multi- 
function r«glona. 

V.   WHAT    13    NATTTmAl.? 

Th«  so-called  •natural'  regions  used  by 
mo«t  writers  on  regionalism,  simply  dividing 
the  country  into  such  classlQcatlons  as 
"spring  wheat  region.'  "Intertor  mUed  farm- 
ing region."  and  Appalachian  upland  re- 
gion/ suffer  from  similar  defects  They  sim- 
ply center  on  one  aspect  of  the  problem,  al- 
lowing geophvsics  to  exclude  other  considera- 
Uons.  To  take  but  one  illustration  all 
schemes  which  divide  the  country  into  geo- 
graphic regions  consider  the  Appalachian 
Mountain  region  to  be  a  region  unto  Itself 
Tet.  this  is  wholly  unsatisfactory  from  a 
socio-economic  point  of  view  it  compre- 
hends in  New  England,  in  New  York  and  in 
Pennsylvania  many  of  the  highest  Indices  of 
civilLzati.>n  and  wealth  at  the  same  time  that 
the  lower  reaches  include  some  of  the  most 
isolated  and  backward  areas  of  the  whole 
cnuntrv  To  this  must  be  added  great  con- 
trasts in  climate  great  distances  In  travel. 
great  contrasts  m  culture  and  in  history,  so 
that  bv  anv  test  of  homogeneity  li  cannot 
be  considered  an  administrative  and  plan- 
ning unit  from  human,  cultural.  puUtical 
and  economic  ends 

There  Is  In  short  a  region  for  every  pur- 
pose a  geogT.iphers  region,  an  ecologtsfs 
region,  a  social  scientist  s  region,  an  anthro- 
pologlsfs  region,  an  economist's  region,  a  po- 
litical scientists  region,  and  so  on  There  is 
even  a  division  of  the  country  for  social  psy- 
chologists. Thus  Professor  Glddlngs  claimed 
to  have  found  that  the  nation  could  be  di- 
vided according  to  the  preponderance  of  four 
personality  tvpes  forcef-xl.  along  the  sea- 
boards Atlantic  and  Pacific,  in  the  Ohio  Val- 
ley and  in  the  Great  Plains  area;  connrtal. 
the  southeastern  portion  of  the  naUon;  aus- 
tere along  the  New  England  Coast  and  West- 
ward just  south  of  the  Great  Lakes  into  Iowa 
and  Kansas:  and  the  rationally  con^ctentwus 
ivpe    confined  to  the  large  clUes  (25). 

Somewhat  more  reasonable  is  metropolitan 
regionalism,  or  the  creation  of  city  states 
Under  this  proposal,  of  which  Professor 
Charles  Merriam  is  the  moct  n.->table  propo- 
nent, states  would  be  made  out  of  the  metro- 
politan areas  surrounding  large  cities  It  Is 
based  on  the  very  reasonable  claim  that,  for 
example,  the  Philadelphia  area  really  in- 
cludes not  onlv  the  city  and  county  of  Phila- 
delphia, but  also  the  adjacent  suburban 
counties  In  Pennsylvania,  much  of  Southern 
New  Jersey  from  Trenton  down,  and  North- 
em  Delaware  as  far  south  as  Wilmington 
Slmllarlv,  in  the  New  York  area.  It  Is  argued 
that  socially  and  economically,  northern  New 
Jersey  and  southwestern  Connecticut  are  in- 
tegral parts  of  the  greater  city  of  New  York. 

VI       METROPOl.rr\N     BBCIONS 

Taking  the  major  metropolitan  areas  and 
ex-wnlning  the  pattern  of  newspaper  circula- 
tion (and  h*nce  metropolitan  influence) 
around  them,  the  National  Resources  Com- 
mittee constructed  a  map  showing  seventeen 
re^ons  But  such  a  scheme,  like  the  others 
discussed  above,  proceeds  from  one  interest: 
the  admittedly  vast  problem  of  urban  crisis 
It  totallv  ignoree  the  broader  aspects  of  re- 
sources, economic  patterns  and  regional  In- 
terests The  region  under  such  a  scheme 
would  merely  t>e  an  extension  of  the  city 
The  Committee's  report  concludes  "It  Is  by 
no  means  certain  that  planning  has  not 
arisen  at  lesst  in  pan  out  of  the  necessity 
of  preserving  local  rural  culture  and  re- 
sources against  chaotic  economic  and  social 
forces  emanating  from  the  city.  Kven  were  ci- 
ties themselves  carefully  planned,  this  would 
still  be  true,  for  the  city  Is  an  organism 
whose  very  nature  plac«s  its  nutritive  proc- 
esses above  larger  regional  considerations" 
(36). 

A  very  similar  proposal  Is  that  of  regions 

^ased  on  administrative  convenience  In  such 

»   a  scheme,  ten  to  twenty  cities  would  be  se- 
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lected  as  subnatlonal  centers,  and  a  unit 
of  territory  arbitrarily  assigned  to  each.  The 
criterion  a-ould  be  administrative  conven- 
ience, which  when  closely  examined  reveals 
Itself  to  consist  of  acceeelblUty  by  rail,  road 
and  air.  and  of  proximity  to  federal  field 
offices  Such  regions  would,  however,  not  be 
regions  In  any  chorogr-iphlc  sense,  but  would 
simply  resemble  those  now  used  by  federal 
departments  and  bureaus,  wherein  the  re- 
glunallz<illon  has  been  for  departmental  con- 
venience In  them  composite  factors  which 
create  reglonallty  are  Ignored 

This  scheme,  like  the  city-states  proposal, 
weights  metropolitan  influence  heavily  This 
IS  because  the  transportation  and  communl- 
cj.tiun  facilities  of  a  place  are  usually  com- 
mensurate with  the  size  of  its  population. 
OJnsequently  the  larger  cities  would  In- 
viTiAOly  be  the  centers  of  regions  based  on 
.idmlnlstrative  convenience  "The  areas  uat- 
uriUly  tributary  to  such  cities  are  not,  how- 
ever, regions  in  any  real  sen^e  of  the  word. 
Mureover.  in  some  areas  there  are  no  large 
cities.  ITie  absence  of  clty-creatlng  factors 
IM  a  given  iire.*  does  not  diminish  Its  re- 
stiunaliiy  For  example,  the  Great  Lakes  For- 
est and  cut-over  region  contains  only  one 
city.  Dululh  neither  very  large,  nor  very 
conveniently  acceeelble  from  other  parts  of 
t.*ie  country  It  Is  a  clear-cut  region  never- 
theless. Similarly,  the  hill  region  uf  02arkla 
ana  the  southern  .AppaLichlans.  and  the  for- 
e.-.t  and  recreational  reu:ion  of  ni>nhern  New 
Kngland  do  not  possess  any  large  cities  at 
.ti:  ^  division  of  the  country  on  the  basis 
c'f  administrative  convenience  would  not  re- 
flect the  reglonallty  of  these  areas,  but  would 
simply  attach  each  of  them  as  a  whole  or  In 
several  unrelated  ports  to  the  closest  city 
or  cities, 

Vn.   CROtTPINC   THE   STATXS 

Regions  based  on  river  drainage  basins 
suffer  from  the  same  defect.  They  are  re- 
ifions  in  one  sense  only  In  other  senses,  there 
may  be  greater  homogeneity  between  areas 
near  the  source  of  the  great  rivers  creating 
the  drainage  basins,  than  between  areas  at 
the  source  and  in  the  valley  of  the  same 
nver  In  other  words,  the  areas  at  the  source 
of  the  Mississippi  and  Red  Rivera,  may  well 
have  more  In  common  than  they  do  with 
the  Mississippi  Delta  Region  and  the  city  of 
Chicago  respectively. 

The  final  scheme  of  reglonallzatlon  com- 
monly discussed  is  that  of  a  grouping  of 
states  This,  on  all  counts  seems  most  useful, 
or  at  any  rate,  the  least  unsatisfactory.  Its 
great  advantage  for  the  purposes  of  creating 
Republics  out  of  the  existing  framework  of 
states  Is  that  It  Is  politically  more  realistic 
than  any  scheme  which  Involves  the  whole- 
sale violation  of  state  lines  A  Republic  con- 
sisting of  a  combination  of  states  Is  far  more 
acceptable  an  Idea  than  the  total  abandon- 
ment of  present  state  boundaries.  To  be  sure, 
such  a  scheme  requires  a  massive  compro- 
mise, and  In  many  Instances  will  perpetuate 
the  very  faults  of  which  the  existing  scheme 
of  states  has  been  criticized.  Tliere  will  still 
be  problems  which  cross  the  boundaries  of 
the  Republics,  since  the  grouping  of  fotir 
or  five  states  together  for  one  purpose,  may 
Ignore  a  multitude  of  other  purposes  which 
would  require  a  different  grouping. 

Thus  Missouri.  Illinois  and  Indiana  might 
be  grouped  together  with  their  northern 
neighbors  to  form  a  north  central  region. 
This  would  result  from  considering  the  char- 
acteristics of  the  northern  portions  of  these 
three  states  But  If  attention  were  focused 
on  the  characteristics  of  the  southern  parts 
of  .Missouri.  Illinois  and  Indiana,  an  equally 
valid  claim  could  be  made  for  grouping  the 
states  with  their  neighbors  In  the  South. 
Texas,  to  take  another  example,  lies  partly 
on  the  Great  Plains  and  partly  In  the  Cot- 
ton Belt,  and  Is  both  western  and  southern 
In  Its  characteristics  It  is  clear  therefore 
that  this  very  substantial  compromise  has  to 
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be   made   If   the   group-ol-statee  scheme   Is 

used. 

On  the  other  hand.  It  has  hopefully  been 
demonstrated  that  no  other  regional  scheme, 
even  If  It  wholly  disregards  state  lines.  Is 
any  more  able  to  satisfy  every  requirement. 
There  simply  U  no  such  thing  as  the  perfect 
region  for  aU  purposes.  That  being  the  case, 
the  clear  advantages  of  grouping  sUtee  to- 
gether and  not  violating  state  lines.  In  purely 
practical  terms,  would  suggest  that  such  a 
scheme  should  be  employed.  A  clear  gain  Is 
still  made  over  the  existing  fifty  states,  in 
♦hat  the  number  of  Jurisdictions  Is  dras- 
tically reduced,  as  are  the  number  of  bound- 
aries, thus  obviously  reducing  the  number 
of  social,  economic  and  planning  problems 
which  transcend  those  boundaries.  Moreover, 
while  not  solving  every  problem.  It  Is  possible 
to  make  a  highly  raUonal  grouping  which 
would  result  not  only  In  Internal  benefits 
to  each  Republic,  but  also  in  greater  balance 
between  them  as  parts  of  the  national  whole. 

Vin.    MAKING    a   CHOICE 

Since  such  a  scheme  does  not  Involve  a 
wholly  chorographlcal  selection  of  natural 
regions,  but  Is  essentially  arUflclal.  It  leaves 
the  reorganlzer  with  a  choice  of  numbers. 
None  of  the  schemes  already  mentioned  have 
suggested  more  than  twelve.  ThU  latter 
figure.  It  Is  suggested,  was  dictated  merely 
by  the  convenience  of  using  the  already 
estabUshed  Federal  Reserve  System;  and  low- 
er figures  correspond  to  the  number  of  ""nat- 
ural  "  regions  which  the  authors  of  various 
schemes  thought  they  could  discern.  The 
scheme  to  be  outlined  below  proposes  twenty 
Republics  as  a  satisfactory  number.  This 
figure  is  dictated  partly  by  a  conviction  that 
some  such  number  Is  required  to  prevent  the 
emergence  of  huge  and  self-sufllclent  regions 
able  in  certain  instances  to  defy  the  central 
government  and  place  their  own  Interests 
above  those  of  the  nation,  and  partly  by  the 
fact  that  some  states  are  sufficiently  sul 
genrria  or  sufficiently  rich  and  populous  to 
be  regions  to  themselves  Alaska,  Hawaii,  and 
New  York  SUte  are  examples  respectively. 

It  will  clearly  not  be  possible  to  achieve 
a  complete  balance  of  population  and  eco- 
nomic strength  between  the  various  Repub- 
lics, both  because  this  would  Ignore  other 
factors,  and  also  because  It  would  inevitably 
be  short-lived.  Some  balance  Is  aimed  at. 
however,  and  even  If  Alaska  and  Texas  are 
hardly  equal  In  size  and  population,  on  the 
whole  the  balance  can  be  a  great  deal  better 
than  It  Is  at  present  with  fifty  states.  Basi- 
cally, a  population  of  between  five  and  fifteen 
million  Is  aimed  at,  so  that  large  and  densely 
populated  states  will  not  be  grouped  to- 
gether, nor  will  tiny  and  sparsely  populated 
sUtea  retain  their  autonomy. 

Despite  the  selection  of  twenty  as  the 
number  reached  by  an  Intuitive,  perhaps, 
but  not  arbitrary  approach,  the  selection 
must  still  be  based  on  comprehensive  region- 
alism. As  Harry  Moore  put  It: 

"Such  a  view  of  regionalism  takes  It  out 
of  the  province  of  any  one  field  of  thought 
and  demands  the  co-ordination  of  all  lines  of 
approach.  And  It  Is  Jtist  this  correlating  and 
co-ordinating  of  various  facton  which  gives 
the  regional  approach  Its  greatest  value.  It 
demands  that  the  planner  or  Investigator 
see  the  region  as  a  whole.  It  Is  the  Interrela- 
tionships of  various  factors  In  regional  anal- 
ysis which  give  to  the  region  Its  distinc- 
tive character.  Its  way  of  life  Environmental 
and  cultural  factors  hunt  In  packs:  as  has 
been  remarked,  the  phenomena  which  mark 
a  region  are  not  simply  assorted,  but  are  also 
associated:  they  exist  In  Interrelationships" 
(37). 

IX    SIX  aeoioN  pi.ak 

The  Republics  must  therefore  approxi- 
mate the  largest  possible  degree  of  homo- 
geneity, measured  by  the  largest  number  and 
variety  of  indices  or  unlM  of  homogeneity  for 
the  largest  number  of  purposes. 


March  12,  1970 


«s« 


Perhaps  the  most  comprehensive  study  of 
regionalism  In  America  was  made  by  Odum 
emd  Moore  (28).  In  a  volvune  some  six  hun- 
dred pages  long  a  variety  of  Indices  and  Index 
groups  are  used  In  an  attempt  to  define  ma- 
jor societal  group-of-states  regions.  The  au- 
thors concluded  that  such  a  definition  was 
indeed  possible.  They  divided  the  country 
Into  six  regions. 

These  regions  consisted  of: 

1.  The  Par  West.  Washington,  Oregon,  Ne- 
vada and  California. 

2  The  Northwest,  Idaho.  Montana,  North 
Dakota.  South  Dakota.  Wyoming,  Utah, 
Colorado,  Nebrsiska  and  Kansas. 

3.  The  Southwest,  Arizona,  New  Mexico, 
Oklahoma  and  Texas. 

4.  The  Middle  States.  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Indiana,  Ohio,  Illinois 
and  Michigan. 

5.  The  South,  Arkansas,  Louisiana,  Missis- 
sippi, Alabama.  Tennessee.  Kentucky,  West 
Virginia.  Virginia.  North  Carolina.  South 
Carolina.  Georgi     and  Florida. 

6.  The  Northeast.  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York  and 
the  six  New  England  States. 

The  border  lines  of  these  regions  were  de- 
termined by  contiguity,  population  move- 
ments, physiographic  features,  natural  re- 
sources and  indetermlnateness  of  culture 
domination.  As  sub-headings  of  the  five  In- 
dex groups,  a  variety  of  random  miscellane- 
ous Indices  were  ujsed  for  delimitation.  Two 
criteria  for  the  selection  of  these  Indices 
were  applied:  dependability  and  differentia- 
tion. Dependability  Includes  not  only  accu- 
racy and  sheer  correctness  of  figures,  but  also 
validity  and  reliability  of  data,  proper  sam- 
pling and  proper  labeling.  The  value  of  dif- 
ferentiation Is  obvious,  since  If  no  dUTerences 
are  shown,  there  Is  no  reason  to  use  more 
than  one  Index  In  the  group.  On  this  basis, 
the  following  random  Indices  were  selected: 

1.  P<H>ulatlon. 

2.  Rural  population. 

3.  Urban  population. 

4.  Area. 
6.  Racial  balance  of  population. 

6.  Wealth. 

7.  CJotton. 

8.  Petroleum. 

9.  Iron. 

10.  Tenancy. 

11.  Swine. 
Butter. 
Wheat. 

Horses  and  mules. 
Tobacco. 

Homes  with  radios. 
All  catUe. 
Com. 

19.  Niunber  of  farms 

20.  Farm  Income. 

21.  Forest  area. 

22.  Value  of  vegetables. 

23.  Railroads. 

24.  Cows  milked. 

25.  Chickens. 

26.  Eggs. 
Gallons  of  milk. 
Illiteracy. 

Value  of  mineral  production. 
Automobile  sales. 
Developed  water  power. 
Gainfully  occupied  population. 
Value  added  by  manufacture. 
Total  value  of  manufactured  goods. 


I 


12. 
13. 
14. 
15. 
16. 
17. 
18. 


27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 


35.  Coal. 

36.  Savings. 

X.    SEVEN    NEW    REPrSLICS 

Prom  these  Indices,  and  for  reasons  which  It 
took  a  six  hundred  page  volume  to  explain, 
six  major  societal  regions  were  established. 
The  proposal  for  the  selection  of  Republics 
Is  to  respect  these  major  groupings  In  their 
relations  to  each  other,  but  to  sub-dlvlde 
them  In  order  to  obtain  the  number  and  the 
size  of  regions  desired.  The  principal 
boundaries  between  the  six  regions,  the  lines 
separating  the  Par  West  from  the  Northwest 
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and  the  Southwest,  the  Northwest  and 
Southwest  from  the  Middle  States  and  the 
Southeast,  the  Southeast  from  the  Middle 
States,  and  twth  from  the  Northeast,  are 
respected  with  one  very  minor  exception. 
The  present  scheme  attempts  to  sub-dlvlde 
the  six  major  regions  Into  seventeen  Re- 
publics without  violating  the  relations  of  the 
six  regions  to  each  other.  The  remaining 
three  regions  are  Alaska,  Hawaii  and  Micro- 
nesia, and  Puerto  Rico,  together  with  the 
Virgin  Islands,  each  of  which  must  be  a  Re- 
public unto  itself,  both  because  of  distance 
and  also  because  of  racial,  cultural  and  socio- 
economic factors. 

The  result  of  this  sub-dlvlslon  Is  twenty 
Republics. 

The  first  Republic  consists  of  two  Pacific 
Northwest   states.   Washington   and   Oregon. 

The  second  of  Northern  California  and 
Nevada.  This  division  of  California  is  the 
only  Instance  in  which  a  state  line  has  been 
violated.  It  is  felt  that  this  Is  Justified  by 
the  Inherent  differences  In  character  between 
Northern  and  Southern  California,  a  differ- 
ence of  which  different  climate,  vegetation 
and  divergent  political  orientation  are  but  a 
few  examples.  The  dividing  line  Is  drawn  from 
the  point  where  the  California.  Nevada  and 
Arizona  borders  meet  Just  north  of  Needles, 
diagonally  across  to  a  point  on  the  Pacific 
coast  near  Morro  Bay,  Just  north  of  San  Luis 
Obispo. 

The  third  Republic  consists  of  Southern 
California.  Arizona  and  New  Mexico,  and  is 
the  only  instance  in  which  a  dividing  line 
of  the  six  major  societal  regions  previously 
discussed  Is  violated.  It  Is  felt  that  this  Is 
Justified,  both  by  the  similarity  In  outlook 
of  the  population  of  these  states,  and  also 
by  the  desire  to  counterbalance  the  arid 
and  unproductive  areas  of  Arizona  and  New 
Mexico  with  some  of  the  agricultural  and  In- 
dustrlid  wealth  of  Southern  California. 

The  fourth  Republic  consists  of  three 
mountain  states,  Utah,  Colorado  and  Wy- 
oming. 

The  fifth  Republic  of  the  cattle  states  of 
Montana  and  the  two  Dakotas. 

The  sixth  Republic  embraces  two  Great 
Plains  states,  Nebraska   and   Kansas. 

Texas  and  Oklahoma  as  placed  together 
to  constitute  the  seventh  Republic. 

The  dairy  and  farming  states  of  Minnesota 
and  Iowa  Join  to  form  the  eighth. 

Illinois,  Indiana  and  Missouri  form  a  North 
Central  Republic,  the  ninth. 

The  tenth  Republic  consists  of  the  cotton 
growing  states  of  Arkansas,  Mississippi  and 
Louisiana. 

The  eleventh  of  the  industrial  and  farm- 
ing states  of  Michigan,  Wisconsin  and  Ohio. 

The  twelfth  Republic  comprises  the  to- 
bacco and  cotton  states  of  Kentucky,  Ten- 
nessee and  Alabama. 

The  thirteenth  the  tobacco  and  fruit 
growing  states  of  Florida  and  the  Carollnas 
as  well  as  the  cotton  state  of  Georgia. 

The  fourteenth  Republic  consists  of  the 
Virginias  and  Maryland. 

The  fifteenth  consists  of  the  states  of  Del- 
aware, New  Jersey  and  Pennsylvania. 

The  sixteenth  solely  of  the  state  of  New 
York. 

The  seventeenth  Republic  embraces  the 
six  New  England  states. 

Alaska  forms  the  eighteenth. 

Hawaii.  Micronesia.  American  Samoa  and 
Guam  the  nineteenth. 

Puerto  Rico  and  the  Virgin  Islands  the 
twentieth. 

No  claim  Is  made  that  such  a  division  Is 
perfect.  Indeed  It  has  been  suggested  that 
perfection  Is  hardly  possible.  It  is  suggested, 
however,  that  such  an  arrangement  repre- 
sents a  substantial  improvement  over  the 
existing  fifty  states.  This  is  not  only  for  the 
obvious  reason  that  the  absolute  number  of 
different  Jurisdictions  is  reduced,  but  also  be- 
cause the  resulting  Republics  are  more  uni- 
form in  size  and  economic  power.  Further- 
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more  an  attempt  has  been  made  to  group 
the  states  in  such  a  way  as  to  Include 
within  each  Republic  as  much  political,  so- 
cial and  economic  homogeneity  as  possible. 
Clearly  some  problems  will  still  have  to  be 
solved  by  compromise  between  Individual 
Republics,  but  it  is  hoped  that  they  will  be 
better  able  than  the  existing  states  to  co- 
operate and  function  together  as  integral 
parts  of  a  national  whole. 
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NAVY  LEAGUE  SYMPOSIUM 


HON.  CRAIG  HOSMER 

OF   CALXrORIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1970 

Mr.  HOSMER.  Mr.  Speaker,  It  was  my 
pleasure   to   participate   in    the   Navy 
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League  Oceanic -Maritime  Symposium 
held  at  the  Sheraton-Park  Hotel  in 
Washington  on  Februan,-  17  The  sym- 
posium probed  a  theme  of  Wealth  and 
the  World  Ocean,  '  and  endeavored  to 
examine  the  prosperity  portent  of  the 
Presidents  national  maritime  policy, 
providmg  incentives  for  the  revitalization 
of  the  American  merchant  marine 

I  should  like  to  commend  the  Navy 
League  for  its  conduct  of  this  significant 
symposium  relating  directly  to  the  na- 
tional interest  and  the  maritime  objec- 
tives of  the  Nixon  administration 

T*o  of  the  most  stimulating  papers 
prepared  for  presentation  at  the  sym- 
posium were  those  by  George  Lowe. 
Mar\-land  University  lecturer  and  recog- 
nized writer  on  ocean  strategy,  and  the 
Honorable  James  D  Hittle.  Assistant 
Secretary  of  the  Navy  for  Manpower  and 
Reserve  .Affairs 

I  am  including  these  papers  m  the 
Record  because  of  their  national  im- 
portance to  all  my  colleagues  within  the 
Congress: 

The  Ocsanic  Option 
Nearly  200  years  ago  Wllllftm  Henry  Dray- 
ton one  of  Si-iuth  Carolina  s  leading  planters 
and  also  Chief  Justice  of  the  state  s  Supreme 
Court,  made  a  prediction  concerning  the 
United  States  of  .\merlca  This  new  national 
state,  he  wrote,  attracts  the  attention  of  the 
rest  of  the  universe  and  bids  fair  by  the 
blesainj?  of  Ood  to  be  the  most  glorious  of 
any  upon  record 

Today,  after  nearly  two  centuries  of  inde- 
pendence, there  is  doubt  and  uncertainty 
concernln,?  America's  role  In  the  world  and 
concern  for  society  and  clvlMtv  at  home 
Tomorrow  in  fact.  President  NUon  Is  going 
to  give  the  first  annual  State  of  the  World 
.iddress  Parenthetically  I  am  pleased  that 
this  overview  comes  from  the  President 
mther  than  as  m  the  past  from  Secretary 
McNamara  s  posture  statement  Obviously, 
the  President  will  speak  for  himself  but  It 
is  my  feeling  that  what  we  are  witnessing 
Is  not  as  many  commentators  fear  a  return 
to  Isolationism'  No.  I  think  that  the  p<oIltlcal- 
milltary  policy  that  has  been  expressed  m 
the  NUon  Doctrine  flrst  ennunciated  at 
Guam  last  summer  Is  only  the  beginning  of 
a  great  re-examlnatlon  of  Americas  role  in 
the  world  And  out  of  this  re-examlnation 
will  come  a  new  foreign  policy,  a  new  mili- 
tary policy,  weapons  systems,  force  levels, 
and  the  modified  institutions  to  carry  them 
out 

Everyone  by  now  is  familiar  with  the  pol- 
icy of  Vietnainizatlon.  the  gradual  turnover 
of  the  burden  of  fighting  the  Vietnamese  War 
to  the  South  Vietnamese  In  the  months 
ahead  I  am  sure  we  will  hear  more  about  the 
Europeanlzatlon  of  Americas  commitment 
to  Western  Europe  Thus  on  both  edges  of 
the  great  Eurasian  land  mass  American 
political-military  policy  is  being  re-exam- 
ined, and  It  appears  Inevitable  that  the 
troops  Introduced  into  Eurasia  as  the  result 
of  World  War  11  will  be  coming  home  We 
are  witneaalng  the  beginnings  of  the  Ameri- 
canization of  our  foreign  policy  The  years 
1970-1976  will  mo6t  Ukeiy  b«  the  transition 
years  between  two  very  old  policies  that  have 
competed  with  each  other  since  the  found- 
ing of  our  RepubUc— isolaUonlsm  and  inter- 
ventloniam 

It  is  entirely  poMlble  that  history  s  verdict 
on  the  Cold  War  will  be  that  we  won  it  a 
decade  ago  tJnfortunately.  we  didnt  reali7e 
it.  and  we  went  beyond  our  Cold  War  vic- 
tories In  the  sixues  we  fashioned  a  globalist 
policy,  which  in  turn  over-extended  ua  abroad 
and  threatened  domestic  tranquility  at  home 
»  The    Marshall    Plan    was    very    successful 

Western    Europe    was    saved    and    is    today 
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stronger  and  more  prosperous  than  ever  in 
history  The  Red  Army  has  not  m.ived  one 
inch  to  the  West  since  VE  Day  In  1945  And 
in  .A.sia  Japan  h.us  become  the  third  indus- 
trial power  in  the  world  and  pr.imlsc.s  in 
Hermun  Kahn  s  opinion,  to  bt-conic  Nimiber 
One  bv  the  year  2001  AD  The  unnatural 
situ.Ulon  of  1945.  that  Is.  only  two  great 
powers.  Is  no  lunger  true  Today  we  live  In 
a  world  of  multi-powers  wlUi  the  ever-pres- 
ent possibility  ot  new  f)owers  or  super-powers 
•irlslng.  1  e  L'nlted  Europa,  Bru/il  Japan,  and 
China  The  central  fact  of  International  life 
in  ls*TO  Is  that  the  world  has  changed  tre- 
mendously since  1946 

The  following  factors  must  be  considered 
as  having  permanently  changed  the  Imme- 
diate postwar  climate  Chinese  H-bomb  and 
delivery  system.  Russian-Chinese  border 
contllcl.  Vietnamese  War  and  wars  of  na- 
tional liberation.  American-Russian  stra- 
tegic pantv  the  new  strategic  tcchnoli.gy 
(ABM.  MIRVi.  the  new  Europi'  i  after  de 
Ciaullei.  po.ssibilitv  of  European  deterrent. 
United  States  retrencnment  after  Vietnam, 
the  con'inLilng  Mld-E.i.sl  crisis  the  economic 
and  p  Jlltica!  r;se  of  Jai-an  and  demiany. 
the  accelerating  population  explosion,  the 
unequal  con.-,umptlon  of  the  world  s  natural 
resources,  growth  of  S<Aiet  naval  power. 
new  balance  of  power  m  United  stuies  gov- 
ernment (Executive  versus  Legislatlvei .  the 
grovkin<  arifiiment  over  national  prloriues, 
rising  antl-milltarism  In  the  United  Stat?s, 
increasing  urbanl^«tlon  of  the  United  States 
and  the  world,  decline  of  Britain  east  of 
Suez,   and  opening   up  of  space 

During  these  years.  197CV  1976,  our  policy- 
makers must  digest  this  changed  interna- 
tional reality  It  also  seems  likely  that  these 
years  will  witness  a  slow  disengagement  from 
the  continental  aberrations  made  necessary 
by  our  victory  in  World  War  II  over  Germany 
and  Japan  and  by  the  pv>siwar  aggressiveness 
of  the  Soviet  Union  This  disengagement  does 
not  have  to  and  Indeed  Isnt  the  same  as 
the  nationalism  and  Isolationism  of  1815- 
1917  192a  1941,  or  the  inlerventlonlsni  and 
internationalism  of  1776  1814.  1917  1919. 
and  1941-1970 

As  a  part  of  this  new  re-examlnatlon  I 
would  suggest  that  the  policy-maker  con- 
sider the  implementation  of  the  tx-eanlc  op- 
tion, for  It  is  a  concept  whose  hour  has  come 
In  a  recent  Seusueek  article  gn  the  SALT 
talks.  Stewart  Alsop  wrote  about  an  Idea 
circulating  in  high  places  to  propose  to 
the  Russians  the  phased  elimination  of  all 
land-baaed  intercontinental  ballistic  missiles 
from  the  territory  of  both  the  Soviet  Union 
and  the  United  States  " 

1  This  would  mean  the  Invulnerable 
thermonuclear  deterrents  to  total  war  of  both 
the  super-p'jwers  would  be  hidden  beneath 
the  Great  Ocean  Their  great  deterrents 
would  have  no  fixed  addresses  America  s  mo- 
bile deterrent  would  be  on  patrol  far  from 
c<jntlnental  America  and  her  great  cities 
The  incentive  for  an  open-ended  quantxta- 
tne  arms  race  would  be  over  A  ielectiie  or 
qualttatiie  strategic  arms  modification 
could  begin 

2  On  the  political  front  there  Is  also  an 
advantage  baseless  naval  task  forces  keep- 
ing the  peace  on  the  rlmlands,  backing  up  a 
policy  of  limited  liabilities,  a  policy  that  Is 
tied  into  vital  American  interests  as  seen 
In  the  needs  of  a  great  Insular  nation  moving 
into  our  third  century  of  Independence 

3  There  Is  economic  advantage  as  well 
The  neet  would  guard  the  essential  ocean 
lifelines  of  our  post-lndustrlai  society  and 
those  of  our  allies  The  fleet  would  guaran- 
tee that  these  lifelines  are  open  to  all  in 
peace  and   to  us  In   war 

4  A  revived  merchant  marine  will  help 
the  chronic  balance  of  payments  by  hauling 
a  greater  per  cent  of  the  carrying  trade  (the 
historic  keys  to  maritime  wealth  and  great- 
ness) 

5  Our   technology   could   produce   a   nu- 
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clear  clipper  ship  era  in  the  seventies  and 
ilghtles.  eventually  le.idlng  to  100-knot, 
c  mpletely  automated.  ocean-spanning 
snips  These  new  ve.ssels  would  do  for  our 
merchant  marine  and  society  what  the 
clipper  ship  did  for  the  1850's  or  the  Polaris 
subs  did  for  America  of  the  1960'8  Admiral 
Morlson  has  written  of  clipper  ship  builder 
Donald   McKays  great  clipper  ships 

Never  "i  these  United  States,  has  the 
brain  of  man  conceived,  or  the  hand  of  man 
f.ishloneil.  so  perfect  a  thing  as  the  clipper 
ship  In  her.  the  long-suppressed  artistic 
impulse  of  a  practical  hard-worked  race 
burst  into  flower  .  For  a  brief  moment 
.  f  time  thev  splashed  their  splendor  around 
the  world,  then  disappeared  with  the  sud- 
den completeness  of  the  wild  pigeon   ■ 

Where  are  our  new  D.'nald  McKays,  men 
p  ssessed  of  the  unusual  combination  of 
•artists  ?nd  scientists  of  Idealists  and  prac- 
tical men  of  business''"  Where  are  our  new 
Flying  Clouds.  Great  Republics,  or  Glories 
of  the  Seas? 

6  The  oceans  can  be  Indeed,  must  be  a 
source  of  tood  and  raw  materials  for  a  re- 
5nurce-deflrlent  nation  and  world 

7  Finally,  there  Is  also  moral  and  spiritual 
vitality  to  be  gained  from  a  seaward  turn 
This  iast  frontier  has  challenges  aplemy 
for  our  youth,  and  by  the  efnclency  of  this 
oceanic  option  It  will  see  America  stronger 
a'  h'nip  as  a  greater  proportion  of  our  limit- 
ed resources  are  redirected  to  health,  edu- 
cation con'rol  of  pollution  and  Improve- 
ment of  the  quality  of  American   life 

Tlie  challenge  then  is  can  we  fa.shlon  a 
n'-w  grand  ;  trategv  to  match  the  promise  of 
ou'  greatness  '  Judge  Dravton.  whom  I  quot- 
ed at  the  beginning  of  this  paper  as  having 
.1  grnnd  vision  of  this  new  great  state  of  the 
West  also  had  some  Ideas  on  how  to  carry 
nut  the  promise  of  American  life  This  early 
great  enthusiast  for  naval  power  wrote  In 
1776 

'If  .America  U  to  be  secure  at  home  and 
respected  abroad  It  iTui.«t  be  by  a  naval 
force  Nature  and  experience  Instruct  us  that 
a  maritime  strength  Is  the  best  defence  to 
an  Insular  situation  I.=  not  the  situation  of 
fie  United  States  Insular  with  respect  to 
the  power  of  the  old  world  the  quarter  from 
which  alone  we  are  to  apprehend  danger' 
Have  not  the  maritime  state,  the  greatest 
influence  upon  the  affairs  of  the  universe?" 
Indeed  one  can  argue  historically  that  the 
South  Carolina  Jurist  was  correct  when  he 
WTote  that  naval  actions  have  decided  the  su- 
periority of  nations — of  Greece  over  Xerxes, 
of  Ronie  over  Carthage,  of  England  over 
France,  and  to  update  the  Judge's  observa- 
tions. England  over  Germany,  and  of  the 
United   States  over  Germany  and  Japan. 

We  are  a  part  of  a  three  mllennla-long 
struggle  of  continental  powers  versus  oceanic 
powers  The  United  States  can  be  either. 
Alone  of  the  great  p'iwers.  America  faces 
both  Great  Oceans,  the  Atlantic  and  Pa- 
cific This  elementary  geographic  fact  gives 
the  United  States  the  oceanic  opUon.  It 
seems  to  me  that  the  moment  Is  at  hand 
when  we  should  carry  out  the  impUcatlons 
of  our  splendid  geographic  po.  Itlon.  our  un- 
excelled oceanic  heritage,  and  our  superior 
naval  expertise  and  technology.  If  the  seven- 
ties are  going  to  see  America  exercise  her 
oceanic  option,  we  will  need  the  maritime 
forces  to  do  it.  and  this  means  ships  of  all 
descriptions  The  e  ships  will  enable  us  to 
carry  out  a  new  policy  of  national  Independ- 
ence that  is  free,  free  at  last,  from  French. 
British.  German.  Japanese  Interests  and  is 
dedicated  to  real,  not  imagined.  American  in- 
terests as  they  confront  the  international 
realities  of  the  seventies  and  eighties — the 
power  constellations  In  Western  Europe.  Cen- 
tral Europe,  and  Eastern  Asia.  We  must  scrap 
the  illusion  that  America  has  inherited  the 
mantle  of  the  British  Empire  with  all  its 
global  respocuibilltlee. 
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This  global  pretentiousness  began  with 
President  Truman's  Doctrine  In  1947  and 
reached  lu  high  water  mark  in  1968  with 
548,000  American  troops  In  Vietnam.  This 
glotmlist  policy  has  been  slowly  dissolved  by 
the  existence  of  Invulnerable  thermonuclear 
weapons  and  by  the  nationalist  and  Com- 
munist guerrilla.  These  two  weapons  have 
helped  dismantle  all  empires  in  the  last 
twenty  years  What  is  needed  is  to  admit 
to  ourselves  that  this  Is  so  and  devise  a  new 
policy  We  must  protect  and  perfect  this 
great  American  nation,  and  the  only  way 
to  do  It  without  succumbing  to  a  new 
Isolationism  is  by  adopting  a  new  oceanic 
policy  for  America's  third  century. 

As  we  voluntarily  return,  at  least  part  way, 
to  our  insular  status,  and  as  we  re-think  our 
grand  strategy,  our  aim  should  be  to  create 
a  new  and  wholly  American  foreign  policy  for 
America's  third  century.  It  Is  my  conten- 
tion that  American  oceanic  doctrine  and 
strategy  properly  understood  and  imple- 
mented could  carry  out  implications  of  this 
new  foreign  policy.  They  are.  I  believe.  Im- 
plicit in  the  Nixon  Doctrine,  which  is  meant 
to  be  applied  not  only  In  Asia  but  world  wide. 
It  will  be  Interesting  to  apply  the  oceanic  test 
to  President  Nixon's  State  of  the  World 
message  tomorrow  to  see  If  there  is  any 
evidence  of  an  oceanic  shift.  This  may  l)e  one 
of  the  shortest  lived  prophecies  of  all  time, 
but  for  our  rxation's  sake,  I  hop>e  not  because 
I  believe  logic,  weapons  systems,  geography, 
technology,  and  International  realities  all 
suggest  that  President  Nixon  will  in  the 
years  ahead  l>egln  to  Implement  the  various 
pieces  of  the  oceanic  option.  It  Is  my  optimls- 
Uc  belief  that  all  the  pieces  of  an  oceanic 
renaissance  are  lying  around  in  various 
stages  of  perfection  Just  waiting  to  be  picked 
up  and  synthesized  by  a  new  Mahan  or 
Teddy  Roosevelt.  If  this  is  to  come  about, 
certain  Institutional  changes  will  probably 
be  necessary: 

1.  The  President  should  have  a  new  oceanic 
advisor. 

2.  Because  oceanic  policy  cuts  acroaa  many 
of  the  great  departments,  it  Is  perhaps  ad- 
visable that  all  Cabinet  ofBclals  be  Included 
In  the  deUt)eratlons  of  the  National  Security 
Council. 

3.  Congress  should  once  again  carry  out 
the  Implications  of  Article  1,  Section  8  of 
the  Constitution,  where  the  historic  dis- 
tinction is  made  ijetween  supporting  armies 
and  maintaining  a  navy. 

In  other  words,  for  the  oceanic  option 
to  have  a  viable  chance,  it  will  require 
a  new  partnership  between  the  Legislative 
and  Executive  branches  and  an  in-depth  un- 
derstanding by  all  eleiments  of  cmr  people. 
Then  and  only  then  will  America  be  set  on 
the  course  implementing  the  promise  of  be- 
ooming  a  great  maritime  nation. 

A  billion  years  ago  life  came  out  of  the 
oceans  and  settled  on  the  land.  Now  man  is 
returning  to  the  seas  for  his  security  and 
sustenance.  Perhaps  we  can  realize  a  new 
sense  of  world  community  through  oceanic 
cooperation  now  that  Apollo  has  revealed 
earth  life  to  be  a  blue-green  Island  In  a  life- 
less universe. 

Remarks  by  Hon.  James  D,  Hrmx 
Traditionally,  the  United  States  Navy  has 
provided  the  intellectual  stimulation  and  the 
scientific  spark  for  national  progress  on  the 
oceans.  The  Navy's  transition  from  sail  to 
steam  and  from  muzzle  loading  cannons  to 
the  nuclear  tipped  Polaris  missile  has  been 
the  result  of  tiaval  progresslveness  and  Inno- 
vation. 

The  scientific  achievements  of  naval  peo- 
ple are  noteworthy  In  oceanography,  meteor- 
ology, geophysics,  geology  and  physiology. 
Rlckover,  In  harnessing  the  atom  for  marl- 
time  propulsion  initiated  a  revolution  In 
waterborne  transportation. 

Without  an  expandable  elite  corps  of  pro- 
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fesslonal  seafarers,  this  nation  can  never 
tap — much  less  capitalize — on  the  vast 
wealth  of  the  world  ocean.  Men  are  needed  to 
man  our  fleets,  to  flsh  the  waters;  men  are 
needed  to  explore  the  deep  and  for  maritime 
research — basic  and  applied — to  keep  our 
seagoing  base — both  commercial  and  mili- 
tary— modern,  efficient  and  competitive. 
These  men  must  be  educated.  To  be  strong 
on  the  sea,  a  nation  must  know  the  seas. 

Those  that  follow  the  seas  seeking  satisfy- 
ing occupations  are  different  from  their 
counterp£ui»  who  cling  to  the  land.  Their  ex- 
perience is  different,  their  motivation  is  dif- 
ferent, their  education  Is  different,  their  in- 
terests and  attitudes  are  different.  For  the 
environment  is  different,  and  it  requires  dif- 
ferent perspectives  and  differing  sltills — even 
a  different  kind  of  education. 

Yes,  If  America  is  to  regain  Its  prowess  on 
the  oceans,  first  and  foremost,  there  will  be 
a  greater  need  for  the  knowledge  of  these 
men  who  sail  the  seas  to  infuse  the  maritime 
thought  derived  from  seagoing  habits  into 
the  national  bloodstream. 

For  progress,  productivity,  in  an  oceanic 
sense,  we  are  utterly  dependent  upon  people 
who  generally  cannot  be  considered  the  cross- 
sectional  norm  of  the  American  people  In  our 
fast-moving  world  of  the  20th  Century.  The 
Navy  recognizes  this  fact,  the  maritime  com- 
munity also,  but  as  yet,  the  nation  does 
not. 

Despite  the  naval  and  maritime  back- 
ground of  some  high  ranking  ofBclals  and 
educators,  relatively  few  public  and  private 
leaders  are  truly  maritime  trained  and  edu- 
cated to  the  full  grasp  of  the  maritime  view. 
Consequently,  there  is  a  requirement  for  ex- 
panded education  to  give  our  people  the  per- 
spective and  the  conviction  as  to  our  role 
on  the  world  ocean. 

Though  often  overlooked,  the  U.S.  Navy 
Is,  in  fact,  one  of  the  largest  and  most  com- 
plex educational  Institutions  In  the  United 
States.  Naval  leaders — civilians  and  uni- 
formed alike — are  becoming  more  aware  of 
this  reality  dally.  And,  the  fact  U,  we  are  con- 
stantly moving  to  expand  this  educative  role. 
The  Navy  for  years  has  been  producing  men 
who  contribute  to  the  repository  of  national 
seafaring  knowledge  and  thus  enable  the  na- 
tion to  undertake  Its  endeavor  on  the  oceans. 

Both  in  recognition  of  the  technological 
needs  of  the  new,  modern  Navy,  and  as  a 
means  for  meeting  the  educational  goals  of 
the  individuals  In  the  service,  a  rapid  ex- 
pansion of  the  educative  process  Is  under- 
way. There  has  been  major  emphasis  placed 
upon  broadening  the  educational  curriculum 
of  the  Navy  for  several  years. 

Let  me  briefly  touch  on  a  few  examples: 

Certainly  the  length  of  Polaris  patrols  gave 
Navy  men  free  time  and  attendant  psycho- 
logical problems  of  boredom,  .  .  .  motivation, 
.  .  .  and  on  the  positive  side,  .  .  .  motivation 
to  accelerate  the  Navy's  emphasis  on  educa- 
tional opportunities.  In  cooperation  with 
Harvard  University  the  Navy  implemented 
the  Program  for  Afloat  College  Education, 
(better  known  as  PACE).  The  Pace  program 
consists  of  four  critical  elements :  ( 1 )  Intro- 
ductory lectures  are  given  by  the  college  pro- 
fessors before  the  ship  leaves  on  an  extended 
deployment,  (2)  At  sea,  the  students  study 
applicable  text  material,  which  is  supple- 
mented by  (3)  A  series  of  fifteen  thlrty- 
mlnute  filmed  lectures,  (4)  At  the  end  of 
the  deployment  the  professors  ag^in  come 
aboard  ship,  give  simimatlon  lectures,  then 
final  examinations. 

There  are  now  four  schools  that  cooperate 
with  the  Navy  In  the  PACE  program. 

1.  Harvard  University. 

2.  University  of  Hawaii. 

3.  San  Diego  State  College. 

4.  University  of  South  Carolina. 

In  fiscal  year  1969,  3,100  men,  aboard  98 
ships  participated  In  202  courses.  The  cost 
to  the  Navy  was  $377,000.  In  addition,  eight 
courses  were  given  In  Antarctica  by  two  Bar- 
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vard  professors  who  wintered  over  with  the 
party. 

The  aircraft  carrier  John  F.  Kennedy  is  also 
worldng  with  Old  Dominion  College  In  Nor- 
folk, Virginia,  on  a  similar  education  pro- 
gram. Certain  officers  on  the  John  F.  Ken- 
nedy have  been  qualified  by  the  school  to 
teach  extension  courses  on  board  the  carrier. 
The  students  are  helped  with  their  tuition 
and  fees  through  the  Navy's  Tuition  Aid  as- 
sistance program. 

The  end  is  not  education  for  education's 
sake,  but  rather  to  give  depth  to  our  program 
resulting  in  the  provision  of  people  well- 
versed  in  operations  at  sea  to  round  out  their 
disciplines  and  provide  a  maritime  base  for 
national  endeavor  and  national  thought 
pertaining  to  the  seas. 

The  Navy  man  with  long  separations  from 
home  and  a  rigorous  life  at  sea,  has  always 
been  confronted  with  many  moves  and 
changes  of  station  or  duty.  Since  the  naval 
life  Is  exciting,  arduous  and  self-satisfying, 
the  men — for  the  most  part — enjoy  their 
service.  They  invariably  are  attracted  to  the 
seas  as  a  mascuUne  career  that  Is  intensely 
challenging.  The  wives,  on  the  other  hand, 
imderstandably,  lack  enthuclasm  for  their 
husbandless  existence.  They  frequently  win 
with  their  subtle  strategies  designed  to  gain 
a  more  stable  home  life.  I  would  be  less  than 
csmdld  If  I  didn't  state  that  recent  trends 
have  resulted  in  fewer  officers  and  men  be- 
ing attracted  to  naval  careers.  But  whether 
our  people  remain  in  service  for  short  terms 
or  for  a  full  professional  career;  as  a  general 
trend,  the  Navy  provides  people  with  a  foun- 
dation of  oceanic  knowledge  and  experience 
from  which  the  nation  can  build. 

The  Navy  as  a  facet  of  leadership  and  con- 
cern for  its  people,  in  recent  years,  has  placed 
ever-expanding  emphasis  on  education.  This 
has  helped  In  motivation  of  the  men  who 
man  the  Navy  and  Marine  Corps. 

At  the  Naval  Academy  this  trend  has  been 
particularly  dramatic  In  recognition  of  tech- 
nological change  and  the  need  wltiiln  the 
Navy  for  officers  with  Masters  and  Ph.  D.  de- 
grees. Though  the  mission  and  emphasis  at 
the  Academy  must  remain  the  production 
of  naval  officers,  the  transition  to  a  broad- 
ened curricula  has  reinforced  the  prime  re- 
sult of  producing  a  well  educated,  well  moti- 
vated potential  leader,  capable  of  command- 
ing our  fieetfi  or  elements  of  the  Navy. 

The  Navy  Enlisted  Scientific  Education 
Program — accentuates  this  educational  trend 
for  enlisted  personnel  which  enables  them  to 
receive  a  college  education  and  go  on  to  be- 
come an  officer.  20th  Century  technology  has 
broadened  the  base  of  the  educational  re- 
quirement and  there  are  new  fields  for  pro- 
fessional development  in  ship  design  and  jet 
aircraft  In  the  Navy.  A  whole  new  vista  of 
occupations  has  unfolded  with  nuclear 
power  and  missile  space  development,  broad- 
ening the  professional  horizons  of  all  our 
citizens.  Through  these  modern  career  op- 
portunities the  military  services  hope  to  In- 
duce greater  stability  of  our  people.  The 
dilemma  Is.  of  course,  that  Industry  requires 
the  men  who  have  received  special  education 
and  experienced  training  In  the  new  fields. 
Though  the  Navy  does  not  enthusiastically 
regard  the  termination  of  service  for  a  ca- 
reer in  industry,  the  nation  gains  either 
way — for  the  Individuals  concerned  contrib- 
ute to  the  national  pool  of  seafarers,  provid- 
ing a  hard-core  of  educated  enlightened  in- 
dividuals who  understand  what  the  uses  of 
the  seas  portends  in  terms  of  security  and 
prosperity. 

Perhaps  a  little  degression  along  these 
same  lines  is  in  order.  Though  Navy  tends  to 
be  technologically  oriented — there  are  in- 
numerable facets  of  oceanic  endeavor.  Sea 
power  entails  all  elements  of  the  nation's 
resources — the  totaUty  of  the  nation's  en- 
deavor Is  encompassed  by  national  strategy 
and  there  must  be  academic  and  practical 
attention  given  to  global  geography,  Interna- 
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Uonal  eJIalrs.  (Uplomacy,  trade,  commerce 
md  Ihe  law  of  the  sea 

The  Navy  encurnised  education  In  these 
many  fields  to  g^in  expertise  In  the  disci- 
plines that  pertain  to  the  sea  AddlUonally. 
our  NROTC  programs  and  Junior  NROTC. 
which  are  oriented  toward  the  sea  and  gain- 
ing people  for  tii^e  sea  service,  contribute 
essentially  to  the  numbers  of  Americans  who 
are  aware  of  the  oceans  antl  their  nieanlng 

These  people  the  naUon  must  produce  In 
far  greater  numbers  if  we  are  to  attain  our 
objectives  of  using  the  oce.in.s  to  the  fullest 
and  a  primer  of  our  prosperity  and  a  means 
for  insuring  the  security  <'f  the  naUon  and 
the  safety  of  our  citizens  Both  are  a  func- 
tion of  people,  their  educauon.  their  motlva- 
Uon  and  their  goals  in  seeking  a  producUve 
and  satlafylng  way  of  life  through  contribu- 
tion to  society  as  seafarers 
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you  ever  checked  a  box  In  tront  of  a  can- 
didate's name — without  being  well  versed 
concerning  thU  m»n's  view*  on  controver- 
sial Isauea — and  then  even  dlamlaw  the  ac- 
tion by  aaylng.  "One  vote*  not  that  Impor- 
tant anayway  •  This  is  apathy.  You  see.  it's 
not  only  other  people. 

We  must  overcome  our  apathetic  feelings 
and  replace  them  with  enthualasm  It  is  trup 
that  we  have  thee*  right*  of  freedom  now. 
but  If  we  dont  take  the  neceaaary  precau- 
tions, we  wont  have    them  for  long. 

It  is  our  generations  responalblllty  to 
retain  our  national  heritage — to  protect  It 
We  must  meet  thU  challenge  with  deter- 
mination and  courage — the  kind  that  l.s 
only  developed  when  each  individual  search- 
es his  own  soul  for  aniwers.  then  shares  his 
answers   with   others. 

This,  In  my  opinion,  is  freedom's  chal- 
lenge The  challenge  of  uniting  to  cherish 
and  protect  the  very  freedoms  we  now  en- 
joy- 
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HON.  LAWRENCE  J.  HOGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  II.  1970 

Mr.  HOGAN  Mr  Speaker,  I  am  very 
pleased  to  report  that  a  young  consUt- 
uent  of  mine.  Miss  Susan  Busse.  of 
Bowie.  Md  .  has  won  the  Voice  of  Democ- 
racy contest  for  the  State  of  Maryland 
This  contest  is  sponsored  by  the  Veter- 
ans of  Foreign  Wars  of  the  United  States 
and  Its  Ladies  .^uxlUary.  The  contest 
theme  was  "Freedom's  Challenge  " 

Miss  Busse's  winning  speech  follows: 

PSKXDOM'S    CBAIXCMCX 

(By  Susan  H   Busse) 
Today,  more  than  ever,  the  words  "Pree- 
doms  Challenge"  have  a  significant  meaning. 
Perhaps  at  no  time  in  history  has  the  chal- 
lenge been  so  great! 

In  America,  as  well  as  In  other  parta  of 
the  world,  people  are  crying  out  for  their  own 
freedotns:  freedom  to  live  without  discrim- 
ination, freedom  to  speak  out.  freedom  to 
resist  the  draft,  freedom  to  protest — either 
for  or  against  the  government — and  so  on. 

American  cltlzeos,  In  particular,  are  ex- 
tremely concerned  with  their  rights  of  free- 
dom. We  are  proud  that  we  have  our  free- 
doms, guaranteed  by  the  Bill  of  Rla^hts  and 
enforced  by  the  law  Both  the  "dlssentor  '  and 
the  "patriot"  have  a  common  ground:  they 
each  want  their  own  freedom — the  right  to 
do  as  they  please 

The  "patriot"  fears  communism  or  fascism. 
These  very  words  make  him  tense  and  filled 
with  hate  or  fear— fear  that  through  theee 
forces  he  may  lose  his  right*  of  freedom. 

The  ••dlssentor"  feels  that  he  will  lose  hi* 
rights  of  freedom  too,  but  perhaps  hia  feara 
are  not  so  much  for  communism  or  factam 
but  rather  than  he  Is  losing  his  freedom 
to  do  as  he  pleases,  perhaps  not  to  fight  If 
he  desires. 

I  believe  that  we  should  fear  division  of 
our  own  people  more  than  the  outside  forces 
such  as  communism  or  faclsm.  For,  If  we  are 
united,  we  will  not  fall  to  these  forces,  but 
we  will  overcome  them — -together 

Part  of  the  great  division  In  our  cotintry 
today  Is  caused  by  lartce  numbers  of  people 
acting  m  proteet.  while  the  silent  majority 
are  apathetic.  We  'wmnt  our  rights;  we  value 
our  freedoms;  but.  some  of  us  are  not  willing 
to  sacrifice  or  speak  out  for  them 

It  U  eaay  to  condemn  others — easy  to  sav 
that  others  are  doliig  nothing — but  how 
about  you? 

Have    you    ever    caught    youraelf    merelv 

'        radtlng   the   pledgs   of   alle^^lanc*   without 

thinking  of  what  you  are  wylnc?  Or  have 


WELFARE  COUNCIL  OF  METTROPOL- 
ITAN  CHICAGO  BACKS  CIVIL  LIB- 
ERTIES PROVISIONS  FOR  NEW 
ILLINOIS  CONSTITUTION 


HON.  ABNER  J.  MIKVA 

or  U-UNoia 

IN  THE  HOUSE  OF  REPRESENTA  HVES 

Wednesday.  March  11,  1970 

Mr  MIKVA  Mr.  Speaker.  Illinois  Is 
now  m  the  midst  of  a  hi.stonc  constitu- 
tional convention  which  will  draft  a  new- 
charter  of  kjovernment  foi'  our  State. 
One  of  the  most  miportanl  areas  of  con- 
cern of  the  convention  is  the  protection 
of  individual  citizens"  liberties — liber- 
ties which  placed  in  ever  greater  danger 
by  fearmonpenriK  advocates  of  repressive 
anticrime  legislation 

An  important  contribution  to  the  con- 
ventions  consideration  of  civil  liberties 
issues  has  been  made  by  the  Welfare 
Council  of  Metropolitan  Chicago  The 
council  has  adopted  two  important  rec- 
ommendations on  the  subjects  of  ball  re- 
form and  invasion  of  privacy.  I  believe 
that  delegates  to  the  constitutional  con- 
vention would  be  wise  to  consider  care- 
fully the  recommendations  which  the 
welfare  council  has  made. 

Since  the  councils  recommendations 
have  some  relevance  to  issues  which  will 
soon  be  coming  before  this  House.  I  In- 
sert them  at  this  point  in  the  Record  for 
the  benefit  of  my  colleagues 

The  document  referred  to  follows: 
Weltiuu  CotTNoa,  or  MrrmopoLrrAN 
Chicago 

The  Welfare  Council  of  MetropoUUn  Chi- 
cago Takes  the  Poaltlon  That  Every  pereon 
should  be  eligible  for  admission  to  ball  and 
should  be  released  from  ciistody  upon  his 
own  recognizance  while  awaiting  trial  un- 
less, after  an  examination  of  fact,  the  court 
deems  financial  surety  necessary  to  assure 
his  appearance  at  trial.  In  which  case  the 
person  should  be  released  upon  deposit  of 
ten  per  cent  of  financial  surety  set 

Therefore,  The  Welfare  CouncU  of  Metro- 
politan Chicago  Takes  the  Position  that  the 
Illinois  Constitution  Should  Contain: 

BILL    or    BIGHTS 

All  persons  shall  be  bailable  Financial 
surety  shall  be  used  only  to  assure  the  ap- 
p>earance  of  the  acciuwd  at  trial  and  shall 
not  be  excessive 

This  Poaltlon  Is  Taken  For  The  Following 
Reasona: 
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1  It  Is  mans  inalienable  right  to  be 
Judged  Innocent  until  proven  guUty.  This 
was  regularized  by  William  the  Conqueror 
through  the  instltuUon  of  "frank-pledge." 
whereby  groups  of  ten  men  In  every  shire 
hundred  became  hosuges  for  each  others 
good  conduct  Further  protection  for  the 
rights  of  the  accused  came  with  the  Magna 
Carta  when  King  John  guaranteed  every 
freeman  from  being  Uken  or  Imprisoned 
but  by  lawful  Judgment  of  his  peers  of  the 
law  of  the  land 

2  Pre-trial  Imprisonment,  through  denial 
or  release  on  ball.  Implies  guilt.  The  pre- 
sumption of  Innocence  until  proven  guUty 
beyond  a  reasonable  doubt,  however,  Is  the 
very  foundation  of  the  American  concept  of 
criminal  Justice.  That  preaumptlon  la  all- 
pervasive.  It  Is  not  qualified  and  docs  not 
hold  that  all  men  are  presumed  Innocent 
until  proven  guilty  beyond  a  reasonable 
doubt  'except  those  accused  of  certain  of- 
fenses '  If  any  accused  person  has  the  right 
to  ball,  all  accused  persons  must  have  such 
right 

3  Ball  requiring  financial  surety  should 
be  used  only  to  assure  the  appearance  of  the 
accused  at  trial.  But  tne  posting  of  such 
surety  Is  not.  In  fact,  a  guaranteed  deterrent 
from  flight  to  those  who  have  money.  In- 
dividuals have  forfeited  the  largest  financial 
bonds  to  avoid  Income  tax  convictions.  Fac- 
tors other  than  flnancl.il  surety  are  Instru- 
mental in  bringing  a  man  to  his  court  date, 
eg.  family  ties,  employment,  and  efficiency 
of  modern  police 

Under  the  ten  percent  of  ball  deposit  rule, 
the  court  retains  ten  per  cent  of  the  amount 
deposited  lor  one  p>er  cent  of  the  total)  to 
cover  coets.  Release  on  ball  eliminates  the 
cost  of  maintaining  the  accused  In  Jail  while 
awaiting  trial.  These  Income-producing  or 
money-saving  aspects  should  not  be  taken 
into  consideration  In  deciding  whether  fi- 
nancial surety  Is  necessary,  or  In  what 
amount,  as  they  do  not  bear  on  securing 
the  appearance  of  the  accused  at  trial.  By 
giving  proper  weight  to  the  non-financial 
reasons  a  defendant  has  to  reappear  in  court, 
this  poeslble  mis-use  of  ball  Is  avoided. 

IlllnoU  Criminal  Law  (111.  Rev.  Stat.  1967. 
Ch  38  J  110-2)  declares  In  part:  "when  from 
all  the  clrcimistances  the  court  Is  of  the 
opinion  that  the  accused  will  appear  as  re- 
quired either  before  or  after  conviction,  the 
accused  may  be  released  on  Ills  own  recog- 
nizance." The  right  of  Indigent  defendant*  to 
be  eligible  for  release  without  posting  finan- 
cial surety  was  upheld  In  Bandy  v.  United 
States,  sa  set.  11  (1961). 

4  The  ImpoalUon  of  '"excessive  ball"  Is 
prohibited  statutorily,  oonatltutlonally.  and 
by  the  rulee  of  court  procedure  Tradition- 
ally, however,  the  determination  of  what  Is 
•"excessive  ■  has  been  based  primarily  on  the 
nature  of  the  chargea.  This  haa  brought 
about  Inequity,  though  unintended  by  the 
drafters  at  the  principle  If  two  Jurisdictions 
regard  the  same  offense  with  differing  de- 
grees of  seventy,  how  might  "'excessive"  be 
determined? 

Presently,  for  many  offenses,  the  amount 
of  flnanclal  surety  required  Is  preset  by  rule 
of  court  according  to  the  crime  charged. 
Thus  the  arresting  officer  iias  a  major  role 
In  determining  the  amount  of  surety  re- 
quired, then  that  amount  Is  "excessive"  for 
rest  a  trvan  on  a  city  charge  of  disorderly 
conduct,  and  the  amount  of  surety  required 
would  t>e  $26.  If  the  officer  chooses  to  make 
the  arreat  on  a  state  charge  of  disorderly 
conduct,  however,  the  surety  would  be  $100. 

If  a  pverson  has  not  the  financleJ  means  to 
pay  ten  percent  of  the  financial  surety  re- 
quired, then  that  amoimt  la  "excessive"  for 
him.  The  present  ball  bond  procedurea  dis- 
criminate against  the  poor  since  they  are  the 
ones  who  cannot  pay  the  ten  per  cent  de- 
posit of  financial  surety  now  required  in  the 
SCate  of  niLnola.  This  Is  evidenced  by  the 
large    number    of    men    held    in    Vha   Cook 
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County  Jail  awaiting  trial.  For  them,  ball  is 
both  "exceeslve"  and  punitive. 

In  a  declalon  by  the  United  States  Su- 
preme Court  Involving  exoeeelve  ball.  It  was 
stated:  ".  .  .  Thus,  the  amount  la  aald  to 
have  been  fixed  not  as  a  reasonable  aastir- 
.ince  of  their  presence  at  the  trial,  but  also 
as  an  aasurance  they  would  retnaln  In  Jail. 
There  seems  reason  to  believe  that  this  may 
have  been  the  spirit  to  vrtilch  the  courts  be- 
low have  yielded,  and  It  la  oomtrary  to  the 
wliole  policy  and  philosophy  of  ball.  This  la 
n.>t  to  say  that  every  defendant  is  entitled 
to  such  ball  as  he  can  provide,  but  he  is  en- 
titled to  an  opportunity  to  make  It  In  a 
reasonable  amount.  I  think  the  whole  mat- 
ter should  be  reoonaldered  by  the  appropri- 
ate Judges  In  the  traditional  ^irlt  of  ball 
procedure"  Stack  v.  Boyle.  342  U.S.  1,  10,  72 
S.  Ct.  1,  5  (1951). 

5.  In  summary,  the  denial  of  eligibility  for 
admission  to  ball  to  persons  accused  of  cer- 
tain offenses  also  denies  a  basic  principle  of 
our  Democracy,  that  a  person  Is  presumed 
Innocent  until  his  guilt  is  proved.  The  mis- 
use of  ball  requiring  financial  surety  for  any 
purpose  other  than  to  assure  the  a{^>ear- 
ance  of  the  accused  at  trial,  such  as  for  pre- 
ventative detention,  retribution,  or  to  sop 
the  public  Ire,  does  not  serve  the  ends  of 
Justice  but  subverts  theee  ends.  The  am- 
biguity of  the  word  "exoesBlve."  and  the 
prevailing  interpretation,  have  resulted  In 
that  the  surety  required  Is  based  largely  on 
the  charges  filed  rather  than  at  the  discre- 
tion of  the  court  having  determined  what 
would  be  reasonable  and  not  "excessive"  ac- 
cording to  the  Individual's  means. 

CONSTnrrTlONAL    CONSIDERATIONS 

The  Federal   Constitution 

The  Eighth  Amendment  to  the  United 
Slates  Constitution  provider: 

Excessive  baU  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  un- 
usual punistunent  Inflicted. 

The  "'excessive  ball"  clause  alone  Implies 
that  there  Is  a  right  to  ball.  But  even  before 
the  Eighth  Amendment  was  adopted,  the 
Judiciary  Act  of  1789,  enacted  by  the  First 
Congress,  guaranteed  a  right  to  ball  In  all 
non-capital  cases,  and  made  ball  discretion- 
ary In  capital  cases  dependent  upon  "the 
nature  and  circumstances  of  the  offense  and 
of  the  evidence  and  usages  of  law."  *  In  the 
case  of  Stack  v.  Boyle,  the  Chief  Justice 
stated:  "From  the  passage  of  the  Judiciary 
Act  of  1789,  •  •  •  to  the  present  Federal 
Rules  of  Criminal  Procedure,  Rule  46(a)  (1) . 
18  U.S.C.A..  federal  law  has  unequivocally 
provided  that  a  person  arrested  for  a  non- 
capital offense  shall  be  admitted  to  ball.  This 
traditional  right  to  freedmn  before  convic- 
tion permits  the  unhampered  preparation  of 
a  defense,  and  serves  to  prevent  the  Infliction 
of  pulshment  prior  to  conviction. 

•  •  *  Unless  this  right  to  baU  before  trial 
is  preserved,  the  presumption  of  innocence, 
secured  only  after  centuries  of  struggle, 
would  lose  Its  meaning."  Stack  v.  Boyle,  Id.,  4. 

A  recent  comprehensive  study  of  the  con- 
stitutional history  of  ball  concludes  that  the 
excessive  ball  clause  of  the  Eighth  Amend- 
ment "was  meant  to  provide  a  constitutional 
right  to  ball  ..."••  In  1962,  the  "cruel  and 
unusual  punishment"  clause  of  the  Eighth 
Amendment  was  held  to  be  binding  upon  the 
states  under  the  due  process  clause  of  the 
Fourteenth  Amendment.  Robinson  v.  Cali- 
tomia.  370  U.S.  660.  82  8.  Ct.  1417  (1962) .  The 
year  after  that  decision,  the  Oourt  of  Appeals 
for  the  Eighth  Circuit  took  It  "for  granted" 
that  the  excessive  ball  provision  also  applies 
to  the  states.  Pilkington  v.  Circuit  Court,  324 
F.  2d  46.  46  (1963). 

The  present  Illinois  Constitution 

The  State  of  Illinois  has,  in  Its  present 
Constitution  and  by  Its  Supreme  Court  de- 
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cLsions,  Imbedded  Into  Illinois  law  the  pre- 
cept that  there  la  a  right  to  ball.  The  1870 
Illinois  Constitution  states: 

Article  11,  {  7.  All  persons  shall  be  bailable 
by  sufficient  sureties,  except  for  capital  of- 
fenses, where  the  proof  Is  evident  or  the 
presumption  great;  .  .  . 

"BaUable"  means  only  eligibility  for  ad- 
mission to  bail.  It  means  that  the  court  must 
give  consideration  to  releasing  a  "baUable" 
person  on  ball;  the  court.  In  fact,  may  deny 
release  of  such  person  on  ball  if  It  Is  of  the 
opinion  that  no  surety  will  be  sufficient  to 
secure  his  reappearance  for  trial. 

The  present  Illinois  constitutional  lan- 
guage provides  that  all  persons  shall  be  eligi- 
ble for  admission  to  ball  except  those  accused 
of  capital  offenses  "where  the  proof  Is  evident 
or  the  presumption  great."  In  other  words, 
persons  so  charged  are  detained  not  because 
they  may  flee  before  coming  to  trial,  but 
because  they  have  been  denied  the  presump- 
tion of  Innocence  until  proven  guilty  beyond 
a  reasonable  doubt.  Thus  the  accusation  It- 
self In  IlllnoU  may  be  sufficient  to  Imprison 
an  Individual  before  trial  and  before  convic- 
tion, such  being  sanctioned  by  our  present 
constitutional  provision  on  ball. 

Other  State  constitutions 

A  number  of  other  state  constitutions  In- 
clude provision  relating  to  btUI  which  are 
similar  or  Identical  to  the  language  of  the 
Eighth  Amendment  in  the  United  States 
Constitution.  An  example  Is : 

Michigan:  Article  1,  Sec.  16.  Excessive  ball 
shall  not  be  required  . . . 

Many  other  state  constitutional  provisions 
on  ball  are  substantively  the  same  as  Illi- 
nois', which  limits  the  eligibility  for  admis- 
sion to  ball  based  on  the  charges  brought. 
An  example  Is: 

Washington:  Article  I,  Sec.  20.  All  jjersons 
charged  with  crime  shall  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offenses 
when  the  proof  is  evident,  or  the  presump- 
tion great. 

There  are  a  number  of  states  which  com- 
bine the  two  provisions,  such  as : 

Alabama,  Article  1,  Section  16.  That  all 
persons  shall  before  conviction,  be  bailable 
by  sufficient  sureties,  except  for  capital  of- 
fenses, when  the  proof  Is  evident  or  the  pre- 
sumption great;  and  that  excessive  ball  shall 
not  In  any  case  be  required. 

The  proposed  lUinois  constitution 

The  present  Illinois  Constitution,  despite 
the  basic  concept  that  a  person  Is  Innocent 
until  proven  guUty,  limits  eligibility  for 
admission  to  ball  on  the  basis  of  the  crime 
charged.  This  qualification  should  be  elim- 
inated. 

The  Eighth  Amendment  to  the  United 
States  Constitution  is  concerned  primarily 
with  the  term  "excessive,"  which  concept  is 
not  included  in  the  Illinois  Constitution  but 
should  be. 

However,  the  term  "bail,"  In  Its  legal  sense, 
refers  to  pre-trial  release.  In  the  past.  It  has 
also  been  used  to  denote  the  financial  surety 
Imposed  as  a  condition  to  admission  to  ball. 
The  advent  of  pre-trial  release  without  re- 
quiring financial  surety  (Release  on  Own 
Recognizance)  requires  a  distinction  in  lan- 
guage for  these  two  concepts.  Thus,  the  use 
of  the  term  "financial  surety '  In  the  lan- 
guage proposed. 

To  assure  that  the  imposition  of  bail  re- 
quiring financial  surety  will  not  be  used 
for  preventative  detention  or  as  pre-trial 
punishment,  a  specific  statement  as  to  the 
purpose  of  requiring  financial  surety  should 
be  Included. 

A  declaration  that  the  sole  purpose  of  re- 
quiring financial  surety  Is  to  assure  appear- 
ance at  trial  will  eliminate  the  tendency  to 
like  the  phrase  "excessive"  solely  to  the 
nature  of  the  charge  without  considering 
the  financial  means  available  to  the  accused. 

Therefore,  The  Welfare  Council  Of  Metro- 
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polltan  Chicago  Takes  The  Position  That  The 
Illinois  Constitution  Should  Contain  The 
Following  Provision: 

AS'nci.z  — 
BiU  of  Rights 
Sec.  — .  All  persons  shaU  be  bailable.  Fi- 
nancial surety  shall  be  used  only  to  asstire 
the  appearance  of  the  accused  at  trial  and 
shall  not  be  excessive. 

Approved  by  the  .Board  of  Directors  on 
December  12, 1969. 

Invasion  or  Privact 

The  Welfare  Council  of  Metropolitan  Chi- 
cago takes  the  position  that:  Unreasonable 
searches  and  seizures  of  persons  and  prop- 
erty, and  all  Interceptions  of  private  com- 
munications should  be  prohibited. 

Therefore,  the  Welfare  Council  of  Metro- 
politan Chicago  takes  the  position  that  the 
Illinois  Constitution  should  contain: 

Bn.L   or   RIGHTS 

Searches  and  seizures 

The  right  of  the  people  to  be  secure  In 
their  iiersons,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures 
shall  not  be  violated  by  any  person.  No  search 
warrant  shaU  be  issued  except  ufKin  prob- 
able cause  supported  by  oath  or  affirmation, 
and  the  place  to  be  searched  and  the  persons 
or  things  to  be  seized  shall  be  particularly 
described  in  the  warrant. 

The  right  of  the  people  to  be  secure  against 
any  interception  of  their  oral  or  other  com- 
munications shall  not  be  violated  by  any 
person. 

The  right  of  the  p>eople  to  be  secure  against 
unreasonable  arrest  or  detention  shall  not 
be  violated:  and  no  person  shall  be  arrested 
or  detained  unless  a  warrant  has  issued  or 
unless  there  Is  probable  cause  to  believe  that 
the  pterson  is  committing  or  has  committed 
an  offense. 

Evidence  obtained  In  violation  of  the  fore- 
going requirements  shall  not  be  admissible 
in  any  civil  or  criminal  proceeding. 

And,  furthermore,  that  Section  6  In  Article 
II  of  the  present  Illinois  Constitution  be 
amended  to  include  the  above  provision. 

This  position  Is  taken  for  the  following 
reasons : 

1.  While  the  apprehension,  prosecution  and 
conviction  of  criminals  require  a  govern- 
mental power  to  seize,  search  and  acquire 
evidence  of  the  commission  of  crimes,  such 
unfettered  power  in  law  enforcement  officers 
historically  has  resulted  in  unwarranted  and, 
from  the  point  of  view  of  effective  law  en- 
forcement, unnecessary  official  Invasions  of 
the  person,  of  property,  and  of  communica- 
tions Intended  to  be  private. 

The  practice  of  issuing  so-called  "writs  of 
assistance"  to  revenue  officers,  emixrwerlng 
them  In  their  discretion  to  search  suspected 
places  for  smuggled  goods.  prevaUed  In  the 
American  colonies  and  In  England.  There  was 
a  similar  practice  of  Issuance  of  "general 
warrants"  for  searching  private  houses  for 
the  discovery  and  seizure  of  books  and  papers 
that  might  be  used  to  convict  their  owner 
for  libel.  The  issuance  of  general  warrants 
for  Indiscriminate  search  and  seizure  origi- 
nated In  the  Star  Chamber,  where  trial  pro- 
ceedings were  held  In  secrecy. 

2.  Only  unreasonable  searches  and  seizures 
should  be  prohibited.  A  reasonable  search 
or  seizure,  based  u^mn  a  proper  warrant  or 
incidental  to  a  lawful  arrest,  ahovUd  be  per- 
missible. 

Warrants  must  be  Issued  by  a  Judicial  of- 
ficer. The  Interposition  between  the  govern- 
ment and  the  Individual  of  an  impartial 
magistrate  and  that  the  warrant  may  not  Is- 
sue except  upon  probable  cause  being  estab- 
lished are  central  to  the  "reasonableness" 
of  a  search  or  seizure.  "Probable  cause"  has 
been  defined  by  the  United  States  Supreme 
Court  as  follows : 

"The  substance  of  all  the  definitions"  of 
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probable   cause     is   a  reasonable  ground   for 
belief  of  guilt  ■  IT]  his  "means  less  than 

evidence    wmch    would    Justify    condemna- 
uon- or  conviction  Ibut]  more  than  bare 

suspicion  Probable  cause  exists  where  '  the 
facts  and  circumatauces  within  (an  officers] 
knowledge  and  of  which  |  he  has| 
reasonably  trustworthy  information  (arel 
sufficient  in  themselves  to  warrant  a  man 
of  reasonable  caution  in  the  belief  that  an 
offense   has   been  or   is   being  committed  ' 

Likewise,  probable  cause  has  been  re- 
quired m  order  to  mike  a  lawful  arrest 

Tho  reasonableneaa-  of  a  search  without 
a  warrant  but  incidental  to  a  lawful  arrest 
lies  in  the  necessity  to  di  protect  the  ar- 
restlr.K  officer  from  potential  Injury  by  a 
concealed  weapon.  i2i  deprive  the  prisoner 
of  a  potential  means  of  escape  or  iJi  pre- 
vent the  destrucuou  of  evidence  within  the 
immediate  control  of  the  arrested  person  In 
the  majority  of  todays  criminal  cases  In 
which  physical  evidence  was  seized,  the 
search  was  made  without  a  warrant  and  in- 
cidental to  a  lawful  arrest 

3  \  recent  development  In  the  area  rir 
search  and  seizure  has  been  the  enactment 
of  statutes  in  some  states  authorizing  sei- 
zure of  physical  evidence  v^tthout  making  a 
formal  arrest  The  so-called  'stop  and  frisk 
laws  permit  a  police  officer  to  temporarily 
detain  a  person  for  questioning  upon  rea- 
sonable suspicion-  or  reasonable  grounds 
to  believe"  that  a  crime  has  been  or  Is  being 
committed  With  some  variation  in  termi- 
nology these  laws  generally  authorize  a  police 
officer  to  frisk'  or  pat  down  the  outer 
clothing  of  the  detained  person  m  order  to 
detect,  bv  touch  the  presence  of  a  weapon 
If  a  weapon  Is  discovered  during  such  a 
■  (risk  ■  a  formal  arrest  may  then  be  made 
and  a  more  thorough  'search"  U  permis- 
sible Incldentai  to  such  arrest 

ininots  has  recenUy  adopted  a  'stop  and 
fnsk  •  law  which  differs  significantly  from 
those  <  f  other  states  in  that  It  also  permits 
such  action  when  the  police  officer  believes 
that  the  person  Is  about  to  commit"  an 
offense '  The  constitutionality  of  this  law 
has  not  vet  been  tested 

4  Both  a  frisk"  and  a  search  Incidental 
to  a  lawful  arrest  are  conducted  without  Is- 
suance of  a  warrant  but  the  frisk"  Is  au- 
thorized without  probable  cau.se  under  cir- 
cumstances which  would  not  justify  a  formal 
arrest  Proponents  of  slop  and  frisk"  legis- 
lation maintain  that  because  a  frisk"  Is  less 
of  an  invasion  upon  an  individuals  person 
than  is  a  search"  incidental  t.5  arrest,  a 
less  stringent  criteria  U  permissible,  i  r 
"reasonable  suspicion."  which  seems  to  be 
more  than  mere  surmise  but  less  than  "prob- 
able cause  •  I. See  People  v  Petert  18  N  Y  2d 
238.  344-*5   (19«6)   ) 

The  core  of  the  matter  however,  lies  not 
In  whether  a  less  stringent  standard  should 
apply  to  Justify  a  "frisk"  than  that  Justify- 
ing a  "search."  but  rather  in  the  fact  that 
there  Is  not  any  actual  difference  between 
a  temporary  detention  and  a  formal  arrest 
in  terms  of  restricting  the  suspect  s  freedom 
of  movement  'See  Coleman  v  United  States. 
295  P  2d  555  iDC  Clr  1961)  t  A  person 
temporarily  stopped  for  questioning  is  as 
"arrested"  In  his  ability  to  resist  detention 
as  If  he  had  been  formally  placed  under  ar- 
rest and  should  therefore  be  subject  to  the 
same  protection  against  violation  of  his  civil 
rights.  If  a  person  has  not  act«d  In  such  a 
way  as  to  constitute  "protiable  cause"  for  a 
lawful  arrest,  then  a  "frisk"  authorized  upon 
only  the  police  officer's  stisplclon  Is  as  abhor- 
rent to  the  principles  of  personal  liberty  and 
security  as  were  the  17th  Century  general 
warrants 

5.  A    mere    prohibition    of    unreasonable 
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se'arches  and  seizures  has.  In  manv  Instances, 
been  found  to  be  a  hollow  .statenien*  of  a 
well-mtentioned  but  unenforceable  principle 
CriminAl  sanctions  a*;ain.st  police  officers  who 
violate  the  legal  saleguards  have  proved  In- 
effective I>AW  enforcement  officers  are  reluc- 
taJU  to  take  .-lotloa  against  overzealous  law 
enforcement  Experience  h.us  demonstrated 
that  a  prohibition  against  unlawful  activity 
by  law  enforcement  officers  can  be.st  be  en- 
forced bv  prohibiting  the  use  of  evidence 
turned  up  by  such  unlawful  search  If  fail- 
ure to  obsene  legal  rules  will  render  fruits 
of  police  actlvltv  inatlmlssible  as  evidence  in 
criminal  proceedings,  it  is  likely  that  the 
rules  will  be  observed  with  care 

6  Modern  technology,  through  the  devel- 
opment of  electronic  surveillance  devices, 
has  permitted  searches  to  t^ike  place  which 
cii>  not  involve  phvslcal  contact  with  a  fyet- 
M>n  or  propertv  While  there  are  technical 
and  legal  differences  between  wiretapping 
and  other  meaiis  of  eavesdropping  isuch  as 
through  a  varletv  of  microphones  and  re- 
cording devices  detectapliones.  submlnlature 
radio  transmitters,  etc  )  .  thev  may  be  treated 
UHjetner  for  purposes  of  comparison  with  the 
t.-.tdltlona:  concept  of  search  and  seizure  in- 
vni'.  ing  physical  intrusion 

M.ftt   proponents   of   electronic   eavesdrop- 
ping agree  that  controls  should  be  imposed 
similar  to  those  go\erning  ordinary  searches 
and  seizures   The  real  controversy  Is  whether 
there   should    be    a    total    ban    on    electronic 
eavesdnippmg  or  whether  It  should   be  per- 
mitted    under     Judicial     supervision      Apart 
frmi  their  contention  that  eavesdropping  is 
an   es.sentlal    weapon    against    crime     partic- 
ularly m  cases  of  kidnaping   organized  crime 
and  official  corruption    advocates  base  their 
position  on  the  premise  that  eavesdropping 
IS   but   an   extension   of   the   physical   search 
and  seizure  and  should  therefore  be  permit- 
ted   under    similar    niles    They    do     In    Jact 
successfullv  counter  many  of  the  prevalent 
arguments  ag^alnst  eavesdropping  with  anal- 
ogous  situations    under    lawful    searches   for 
physical  evidence    For  example    it   Is  argued 
that  wlre-applng  Is  offensive  because  It  con- 
stitutes a     necessarily   indiscriminate"  elec- 
tronic search,  listening  in  on  all  elements  of 
one  or  more  conversatKms.  however  innocent 
Advocates  reply  that  In  a  search  for  physical 
evidence,     a     police     officer     may     rummage 
'hrough  private  papers  and  peer  Into  closets. 
n>ut  that  the  incidental  exptwure  of  Inni^cu- 
ous   privacies  does   not    vitiate   an   other»-lse 
valid  search    Ukewlse.  the  surreptitious  na- 
ture of  a  wiretap  Is  similar  to  a  lawful  cc  n- 
ventlonal  search  warrant  for  premises  in  the 
absence  of  Its  occupant-s  and  In  such  a  man- 
ner as  to  avoid  sibsequent  detection 

7  Nevertheless,  searches  and  seizures  bv 
means  of  electronic  deVces.  as  oppo.sed  to 
searches  and  seizures  of  physical  evidence, 
have  one  major  differentiating  characteristic 
which  does  serve  to  legitimate  the  call  for 
their  prohibition,  ip  that  the  evidence  ob- 
tained Is  tesumonial "  In  nature  taken 
dlrectlv  from  the  accused 

The  Fifth  and  Sixth  Amendments  of  the 
United  States  Constitution  as  well  as  Sec- 
tions 10  and  9.  Article  II  of  the  Illinois  Con- 
stitution, protect  anv  person  from  being  com- 
pelled in  any  criminal  case  to  give  evidence 
against  himself  and  guarantee  him  the  as- 
sistance of  counsel  Evidence  obtained  by 
means  of  an  electronic  listening  device,  such 
as  a  recorded  private  conversation  and  tised 
or  introduced  to  substantiate  gtillt  of  one 
or  more  parties  to  such  conversation,  may 
clearly  be  seen  to  constitute  compulsory  self- 
incrimination  taken  without  waiver  of  right 
to  counsel 

8  Laws  protecting  Individuals  against  un- 
reasonable Invasions  of  privacy  originated  In 
colonial  opposition  to  unwarranted  searches 
by   revenue  officers  and   customs   Inspectors. 


viho  were  administrative  rather  than  police 
officers  In  today  s  society  where  there  Is  sub- 
stantlallv  greater  governmental  regulation 
of  the  lives  of  Individuals.  It  Is  Ironic  that 
these  prohibitions  generally  do  not  apply  to 
administrative  as  well  as  to  law  officers  For 
example,  midnight  raids"  by  case  workers 
seeking  entry  to  determine  eligibility  of 
public  welfare  recipients  have  been  well 
documented  '  and  are  undeniably  as  intrusive 
upon  individual  privacy  as  would  be  an  un- 
warranted entry   by  a  police  officer 

9  Recent  literature  on  Invasion  of  privacy 
indicates  that  despite  more  public  attention 
being  focused  on  law  enforcement  activity, 
the  most  frequent,  flagrant,  and  systematic 
invasions  of  privacv  are  committed  by  private 
citizens'  The  use  of  private  detectives  for 
marital,  induotrlal  and  labor  espionage  has 
been  well  ^substantiated  All  of  the  principles 
supporting  a  prohibition  on  unreasonable 
searches  bv  governmental  agents  would  re- 
quire the  same  protection  of  an  individuals 
privacy  and  personal  freedom  from  actions 
bv  other  private  individuals 

10  To  assist  in  the  enforcement  of  a  legal 
ban  on  unreasonable  invasion  of  privacy  by 
governmental  administrative  officials  or  by 
private  parties,  it  is  necessary  to  Impose  the 
■excluslonarv  rule"  principle  in  a  similar 
fashion  as  that  designed  to  deter  illegal  ac- 
tivities by  law  enforcement  officers  The 
proper  adaptation  of  this  principle  would  be 
to  exclude  evidence  so  obtained  from  ad- 
mission into  both  civil  and  criminal  proceed- 
ing which  would  then  Include  administra- 
tive hearings  or  investigations  as  well  as  civil 
suits 

CONSTlTfTlONAL   CONSIDERATIONS 

The  Federal  Conitxtut^on 
The    United    Stales   Constitution    provides 
In  the  Fourth  Amendment  as  follows: 

The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
agaln-t  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
p)ersons  or  things  to  be  seized 

A  large  body  of  Federal  law  has  been  de- 
veloped Interpreting  the  foregoing  language 
and  setting  out  rules  which  must  be  fol- 
lowed for  a  search  and  seizure  to  qualify  as 
reasonable 

The  decision  of  the  United  Slates  Supreme 
Court  In  Wolf  v  Colorado  held  that  the 
Fourteenth  Amendment's  due  process  of  law 
clause  had  made  the  above  Fourth  Amend- 
ment applicable  to  sUte  action  and.  there- 
fore requires  the  states.  In  matters  of 
searches  and  seizures,  to  adhere  to  sUnd- 
ard.s  which  previously  had  been  imposed  on 
Federal  law  enforcement  agencies  alone. 
Wolf  r  Colorado.  338  US  25  (1949).  Accord- 
ingly, a  single  standard  has  evolved  to  which 
all  law  enforcement  agencies  must  adhere  In 
making  searches  and  seizures 

The  exclusionary  rule,  by  which  evidence 
Illegally  seized  Is  inadmissible  as  evidence  in 
criminal  proceedings  has  long  been  used  in 
the  Federal  Courts  as  a  method  of  enforcing 
adherence  to  constitutional  safeguards  Pol- 
lowing  Wolf  V  Colorado,  the  Supreme  Court 
also  applied  to  the  states  the  exclusionary 
rule  through  Fourteenth  Amendment  Incor- 
poration  Mappv   Ohio.  367  US  643  (1961). 

The  Fourth  Amendment  search  and  seizure 
provision  has  recently  been  expanded  In  a 
holding  by  the  United  States  Supreme  Court 
which  bans  unauthorized  or  warrantless  elec- 
tronic eavesdropping  or  "bugging."  or  "bug- 
ging" authorized  by  Insufficient  warrants,  as 
well  as  unauthorized  wiretaps  on  telephone 
conversations.  KaU  v  United  States.  389  US. 
347.  88  set.  507  (1967). 

In  discussing  constitutional  protections 
governing  search  and  seizure,  a  major  area 
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of  issue  is  what  constitutes  an  "arrest."  The 
definition  promulgated  by  a  United  States 
Circuit  Court  seems  to  set  down  the  clear- 
est statement: 

.  .  .  the  term  arrest  may  be  applied  to  any 
case  where  a  person  Is  taken  Into  custody  or 
restrained  ol  his  full  liberty,  or  where  deten- 
tion of  a  person  In  custody  Is  continued  even 
for  a  short  period  of  time.  United  States  v. 
Scott,  DC    DC.   1957,  149  F.  Supp.  837. 

In  the  same  discussion,  the  Court  said 
that  the  essence  of  an  arrest  Is  "...  a  restric- 
tion of  the  right  of  locomotion  or  a  restraint 
of  the  person'  This  definition  would  Include 
"on  the  street  detention,"  "stopping  and 
frisking"  and  other  pwllce  methods  (road 
blocks,  drag  nets,  etc.)  of  dealing  with  or 
seeking  suspected  persons.  An  officer  may. 
of  course,  ask  any  Individual  a  question  or 
engage  In  conversation  with  anyone,  so  long 
as  he  does  not  confine  or  restrain  the  person 
without  his  consent.  The  hard  question  Is 
whether  the  officer  can  "restrict  the  locomo- 
tion or  restrain  the  person"  for  a  brief  period 
of  time  for  the  purpose  of  questioning  him 
where  grounds  for  arrest  are  lacking,  and 
"frisk"  him  for  a  weapon  where  probable 
cause  for  an  arrest  does  not  exist. 

In  a  key  case  on  "stop  and  frisk."  the  Court 
upheld  the  conviction  and  said  that  In 
shovinng  "probable  cause"  to  Justify  the 
particular  Intrusion,  the  officer  who  does  not 
have  a  warrant  "...  must  be  able  to  point  to 
sf>eclfic  and  articulable  facts,  which  taken 
together  with  rationale  Inferences  from  those- 
facts,  reasonably  warrant  that  Intrusion." 
Terry  v  Ohio.  88  S  Ct.  1868  (1968).  But  the 
Court,  In  another  Important  ruling,  reversed 
a  conviction  for  possessslon  of  narcoUcs  since 
the  police  officer  had  no  "probable  cause"  to 
make  an  arrest  or  conduct  a  search.  Sibron  v. 
New  York.  88  S.Ct.  1889  (1968) . 
^i  Protections  of  the  Federal  Fourth  Amend- 

^f  ment  were  applied  to  actions  of  governmental 
officials  not  law  enforcement  officers  by  the 
California  Supreme  Court  In  holding  that 
searches  by  social  workers  violated  the  con- 
stitutional rights  of  welfare  recipients.  The 
Court  held  that  such  raids,  even  though  they 
were  conducted  to  determine  welfare  eligi- 
bility rather  than  to  obtain  evidence  for 
criminal  prosecution,  transgressed  the 
constitutional  limitations  of  the  Fourth 
Amendment.  Parrish  v.  CiiHl  Service  Commis- 
sion of  the  County  of  Alameda.  425  P.  2d  223 
(1967). 

The  fifth  and  sirth  amendments 

Another  source  of  constitutional  control 
of  governmental  Invasion  of  individual  pri- 
vacy Is  the  Fifth  Amendment  privilege 
against  self-lncrlmlnatlon.  Although  the 
privilege  traditionally  has  been  confined  to 
prohibit  only  the  compulsion  of  testimonial 
communications  from  an  accused,  several 
Justices  of  the  United  Stales  Supreme  Court 
have  expressed  the  opinion  that  the  Fifth 
Amendment,  together  with  the  Fourth,  cov- 
ers all  private  communications  with  a  cloak 
of  privacy  that  immunizes  them  from  Inter- 
ception by  all  electronic  eavesdropping  de- 
vices. Osborn  V.  United  States.  385  U.S.  323, 
340-54  (1966)  (Douglas,  J.,  dissenting); 
Lopez  v  United  States.  373  U.S.  427,  463-71 
(1963)  (Brennan,  J.,  dissenting).  In  another 
case  In  which  a  Connecticut  statute  prohib- 
iting contraceptive  devices  for  married  cou- 
ples was  held  to  be  unconstitutional,  the 
Court  identified  a  Federal  constitutional 
"right  of  privacy"  Independent  of.  but  which 
"emanate Is)'"  from  the  "penumbras"  of  the 
various  provisions  of  the  Bill  of  Rights.  Gris- 
ipold  V.  Connecticut.  381  U.S.  479  (1966).  Al- 
though the  Court  did  not  clearly  articulate 
a  constitutional  theory  of  privacy  outside 
the  realm  of  marital  Intimacies,  one  com- 
mentator has  suggested  that  the  rationale  of 
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EXTENSIONS  OF  REMARKS 

GrisiDOld  "could  be  advanced  to  establish 
that  'emanations  from  the  Bill  of  Rights  for- 
bid wiretapping  and  electronic  eavesdrop- 
ping."" 

The  Import  of  the  Sixth  Amendment  right 
to  legal  counsel  was  affected  substantially 
by  the  United  States  Supreme  Court  rulings 
handed  down  In  the  landmark  Miranda  v. 
Arizona  decision.  The  Court  declared  that 
before  the  police  may  interrogate  a  jjerson 
"taken  into  custody  or  otherwise  deprived 
of  his  freedom  of  action  In  any  significant 
way,"  certain  warnings  must  be  given  which 
Include  Informing  such  person  of  his  rights 
to  remain  silent  and  to  have  benefit  of  legal 
counsel  during  Interrogation.  The  Court 
pointed  out  that: 

...  a  heavy  burden  rests  on  the  govern- 
ment to  demonstrate  that  the  defendant 
knowingly  and  Intelligently  waived  his  priv- 
ilege against  self-incrimination  and  his  right 
to  retained  or  appointed  counsel.  Miranda  v. 
Arizona,  384  U.S.  436,  475-76    (1966). 

A  fundamental  principle  of  the  American 
adversary  system  Is  that  the  prosecution 
must  bear  the  entire  burden  of  proving  guilt. 
To  prevent  a  suspect  from  becoming  the 
Instrument  of  his  own  conviction,  Miranda 
contemplates  "roughly  equivalent  adversar- 
ies" In  the  interrogation  process  by  making 
available  to  the  defendant  the  tactical  ad- 
vice of  counsel. 

Though  Miranda  was  not  directed  toward 
pre-arrest  Investigatory  practices,  the  prin- 
ciples established,  particularly  that  govern- 
ing the  protection  of  a  defendant  from  un- 
knowingly becoming  the  Instrimient  of  bis 
own  conviction,  have  great  implication  on 
the  use  of  electronic  eavesdropping  devices 
to  obtain  oral  evidence  for  criminal  prose- 
cution. 

The  present  Illinois  Constitution 

The  1870  Illinois  Constitution  contains 
the  following  provision : 

Article  11.  \6.  Searches  and  Seizures.  The 
right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  effects,  against 
unreasonable  searches  and  seizures,  shall 
not  be  violated;  and  no  warrant  shall  issue 
without  probable  cause,  supported  by  affi- 
davit, particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be 
seized. 

The  1818  Illinois  constitutional  provision 
on  searches  and  seizures  was  readopted  in 
1848  without  change.  It  provided  that:  (1) 
people  shall  be  secure  In  their  persons, 
bouses,  papers  and  possessions,  from  un- 
reasonable searches  and  seizures;  and  (2) 
general  warrants  authorizing  search  of  sus- 
pected places  without  evidence  of  the  fact 
committed,  or  seizure  of  any  person  not 
named  whose  offenses  are  not  particularly 
described  and  supported  by  evidence,  are 
dangerous  to  liberty  and  "ought  not  to  be 
granted." 

The  1870  provision,  above,  substituted 
"effects"  for  "possessions,"  Introduced  spe- 
cifically the  "probable  cause"  and  affidavit 
requirements  for  issuance  of  warrants,  and 
mandated  that  warrants  partlculto-ly  de- 
scribe the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized,  eliminating  the 
somewhat  innocuous  and  ambiguous  phrase 
that  general  warrants  "ought  not  to  be 
granted." 

While  the  Illinois  Constitution  Is  silent 
on  the  subject  of  electronic  eavesdropping, 
the  same  had  been  In  the  past  prohibited  by 
statute,  but  Is  now  permitted  with  the  con- 
sent of  one  party  and  at  a  state's  attorney's 
request,  but  without  requiring  a  warrant. 
(El.  Rev.  a»t.  19«9.  Ch.  38,  i  l*-2). 

The  absence  of  specific  constitutional  pro- 
visions specifying  circumstances  when  arrest 
la  authorized  has  placed  the  subject  within 
the  eoope  of  legislative  action.  As  mentioned 
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earlier,  Illinois'  "stop  and  frisk"  law  has  not 
yet  been  constitutionally  tested. 

The  so-called  "exclusionary  rule"  by  which 
evidence  illegally  seized  is  inadmissible  in 
evidence  has  long  been  used  in  Illinois 
Courts  as  a  method  of  enforcing  adherence 
to  constitutional  safeguards,  although  there 
is  no  Illinois  constitutional  provision  on  this. 

Other   State   constitutions 

State  constitutions,  generally,  as  Is  the 
case  In  Illinois,  contain  provisions  similar  or 
Identical  to  the  Fourth  Amendment  to  the 
United  States  Constitution.  The  only  consti- 
tutions which  contain  provisions  on  wiretap- 
ping or  electronic  eavesdropping  are  those 
of  New  York  and  the  Model  State  Constitu- 
tion, promulgated  by  the  National  Munici- 
pal League.  These  provisions  are: 

New  York:  Article  1.  Sec.  12.  .  .  .  The  right 
of  the  people  to  be  secure  against  unreason- 
able interception  of  telephone  and  telegraph 
communications  shall  not  be  violated,  and  ex 
parte  orders  or  warrants  shall  issue  only 
upon  oath  or  affirmation  that  there  is  rea- 
sonable ground  to  believe  that  evidence  of 
crime  may  be  thus  obtained,  and  Identifying 
the  particular  means  of  communication,  and 
particularly  describing  the  person  or  persons 
whose  communications  are  to  be  intercepted 
and  the  propKJse  thereof. 

Model  State  Constitution:  Article  I,  Sec. 
7.03(b).  The  right  of  the  people  to  be  secure 
against  unreasonable  interception  of  tele- 
phone, telegraph  and  other  electronic  means 
of  communication,  and  against  unreasonable 
interception  of  oral  and  other  communica- 
tions by  electric  or  electronic  methods,  shall 
not  be  violated,  and  no  orders  and  warrants 
for  such  interceptions  shall  issue  bul  ujxjn 
probable  cause  supjKtrted  by  oath  or  affirma- 
tion that  evidence  of  crime  may  be  thus  ob- 
tained, and  particularly  Identifying  the 
means  of  communication  and  the  person  or 
persons  whose  communications  are  to  be  In- 
tercepted. 

Sec.  1.03  (c).  Evidence  obtained  In  viola- 
tion of  this  section  shall  not  be  admissible 
in  any  court  against  any  person. 

In  1968,  Maryland  proposed  a  revised  con- 
stitutional provision  which  integrated  re- 
quirements for  electronic  eavesdropping  with 
existing  protections  against  unreasonable 
searches  and  seizures  of  physical  evidence: 

Maryland:  (Proposed)  Article  I,  Sec.  1.08. 
The  right  of  the  people  to  be  secure  In  their 
persons,  houses,  papers  and  effects  against 
unreasonable  searches  and  seizures  and  in 
their  oral  or  other  communications  against 
unreasonable  interceptions  shall  not  be  vio- 
lated. No  search  warrant  shall  be  issued  ex- 
cept upon  probable  cause  supported  by  oath 
or  affirmation,  and  the  place  to  be  searched, 
the  persons  or  things  to  be  seized,  or  the 
communications  sought  to  be  Intercepted 
shall  be  particularly  described  In  the  war- 
rant. 

Hawaii,  In  adopting  a  new  constitution  In 
1968,  did  not  Include  a  provision  on  wire- 
tapping or  eavesdropping.  It  should  be  noted, 
however,  that  Hawaii  has  a  statute  which  is 
an  absolute  prohibition  of  wiretapping  and 
eavesdropping  In  the  state,  applying  to  pri- 
vate persons  as  well  as  law  enforcement  of- 
ficials and  with  no  exceptions  for  search 
warrants." 

The  proposed  Illinois  Constitution 

The  continued  use  of  the  same  basic  lan- 
guage as  employed  in  the  Fourth  Amend- 
ment to  the  United  States  Constitution,  and 
in  the  present  Article  n.  Section  6  of  nilnoU 
Constitution,  would  eliminate  the  need  for 
new  and  possibly  different  legal  interpreta- 
tions of  what  conduct  is  permitted  and  what 
conduct  is  prohibited  relating  to  search  and 
seizure. 

However,  the  inclusion  of  language  spe- 
cifically applying  such  legal  requlremenU  to 
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actions  by  other  than  law  enrorcement  offi- 
cials Ls  necessary.  Ultewnse,  a  specific  pro- 
hibition of  the  interception  i  electronic  or 
otherwise)  of  communications  would  make 
clear  that  such  techniques  are  not  included 
within  the  scope  oi  conventional  search  and 
seizure 

The  pre-  stop  and  frisk  '  arrest  statutes 
have  proved  over  the  vevirs  to  permit  effe.- 
tlve  law  enTorcement  wh:'.e  affording  protec- 
tion to  persons  from  unreasonable  searches, 
seizures  and  detention  The  requirement  of 
■probable  cause"  relating  to  searchea  and 
seizures  Is  consUtutlon.xl'.y  jfuaranteed  at 
both  the  Federal  and  state  levels  and  has 
been  applied  to  arrests  by  the  Supreme  Court 
Since  state  legislatures  have  circumvented 
this  protection  to  some  extent  by  authoriz- 
ing ■  temporaxy  detention'  or  stop  and 
frisk"  on  less  than  "probable  cause."  basic 
gjound  rules  specifically  relating  to  arrest 
and  detention,  therefore,  need  to  be  includ- 
ed in  the  constitution. 

Express  inclusion  of  the  "exclusionary 
rule"  prohibiting  use  in  evidence  of  fruits 
of  illegal  searche*  would  strengthen  and 
make  more  meaningful  and  enforceable  the 
constitutional  safeguards  themselves  The 
language  has  been  drafted  so  as  to  prohibit 
use  by  any  person  m  .iny  civil  or  criminal 
proceeding  of  the  fruits  of  violation  of  such 
constitutional  saTeguards. 

Therefore,  The  Welfare  Council  of  Metro- 
politan Chicago  Takes  The  Posinon  That 
The  Illinois  C.'nstltution  Should  Contain 
The  Following  Provision: 

ARTlCtJ:  — 

Bill  of  Rightu 
Searches  and  Seizures. 

Sec  —  The  right  of  the  people  to  be  se- 
ctiro  m  their  person.'?,  houses,  pipers  .incl 
effects  against  unreasonable  sea--hes  and 
seizures  shall  not  be  violated  by  iny  per- 
son. No  search  warrant  shall  be  issued  ex- 
cept upon  prob.ible  cause  supported  by  oath 
or  afRrmatlon,  and  the  place  to  be  searched 
and  the  persons  or  things  to  be  seized  ?hall 
be  pttrtlcularly  described  In  the  warrant 

The  right  of  the  people  to  be  secure  igalnst 
any  interception  of  their  oral  or  other  com- 
munications shall  not  be  violated  by  any 
peraon. 

The  right  of  the  people  to  be  secure  against 
uru"e«isonable  arrest  or  detention  shall  not 
be  violated,  and  no  person  shall  be  arrested 
or  detained  unless  a  warrant  has  issued  or 
unless  there  is  probabfe  cause  to  believe  that 
the  person  Ls  committing  ar  has  committed 
an  offense 

Evidence  obtained  In  violation  of  the  fore- 
going requirements  shall  not  be  admlasibl" 
In  any  clvii  or  criminal  proceeding 

And.  furthermore,  that  Section  6  in  Ar- 
ticle II  of  the  present  Illinois  OonstUutlon 
be  amended  to  include  the  above  provision 

Approved  by  the  Board  >>t  Directors  on 
January  21.  1970. 

rOOTNOTTS 

•1  Stat.  91,  Sec  33  (I789i 

••3  Poote.  The  Coming  Corutitutional 
Crist}  in  Bml.  113  U  Pa  L  Rev  959,  987 
(1965) 

^  Bnnfgar  v.  United  States,  338  US  160. 
175-176  I  1949) 

••///.  Rev.  Stat.  1967.  Ch  38.  \  107-14  and 
!  lOS-l  01 

'See  generally  Reich.  Midnight  Welfare 
Searches  and  the  Social  Security  Act.  72  Yale 
LJ.  1347  (1963)  A  recent  survey  of  a  Negro 
ghetto  of  an  Industrial  city  showed,  for  ex- 
ample, that  while  nearly  90  percent  of  the 
welfare  recipients  Interviewed  believed  that 
there  are  laws  which  give  a  person  the  right 
to  refuse  entry  to  anyone  who  does  not  have 
a  search  warrant,  only  half  of  them  had  any 
conception  of  themselves  as  "rights-bearing" 
citizens  with  the  power  to  challenge  entries 
of  a  social  worker  on  a  night  visit.  Briar, 
Welfare  from  Below  ■  Recipients'  Vietc*  of  the 
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Public  Welfare  System,  54  Calif  L  Rev  370, 
382  I  1966). 

•  S  Y.  Post.  January  3,  1967.  p   35.  col    1 

»  See  generally  Dash.  Schwanz  &  Knowlton, 
The  Eaiexdroppers  i  Rutgers  University  Press. 
New  Brunswick,  New  Jersey     1959). 

'  McKay.  The  Right  of  Privacy  Emanationft 
and  Intimatton.f.  64  Mich  L  Rev  259.  27s 
1  1965)  If  there  Is  a  right  to  marital  privacy 
In  the  home,  why  should  there  not  be  as  well 
a  right  (if  privacy  In  the  heme  nr  place  of 
business  against  the  unwelcome  intrusion  of 
uninvited  participants  In  ccnver-satlons  In- 
tended to  be  pnv.ite''"  Ibid 

'Hawaii  Constitutional  Convention  Stud- 
ies. Article  I  Bill  ot  Rights  (University  of 
Hawaii.  Honolulu    July.  1968)   pp    75-6 
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MY  PERSONAL  BUILDING 


HON.  SAM  STEIGER 

or  ARIZO^•.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdajj.  March   12.  1970 

Mr  STEIGER  of  Arizona.  Mr. 
Speaker,  in  this  day  when  many  Ameri- 
cans are  inclined  to  peneraltze  and  de- 
cr>'  U  S  youth.  Miss  Karjn  Lawrence 
submitted  an  Impressive  statement  to 
the  Veterans  of  Foreign  Wars  Voice  of 
Democracy  contest  The  maturity  and 
sense  of  personal  responsibility  dis- 
played in  My  Personal  Building"  are  in- 
deed tellins  rebuttals  to  those  who  would 
&hortch£inge  our  youths  qualities. 

Miss  Lawrences  entry  follows: 

My     F'fJtSON/M     BflLDING 

(By  Karyn   Lawrence.   FlagtafT   High  School. 
Flagst.i.T.   .Ariz  i 

I  am  part  of  a  vast  organization,  engaged 
in  the  construction  of  a  single  building.  I 
a.m  buUdlng  myself  The  type  of  govern- 
ment under  which  I  operate  has  given  me 
this  building  permit  The  strong  foundation 
ot  education  was  made  possible  by  the  so- 
ciety in  which  I  live  I  am  protected  by  gov- 
ernment gtiarantees 

Thus  far  my  growth  has  been  guided  In 
keeping  with  social  standards  My  develop- 
ment has  been  encouraged  to  expand  along 
cert^iln  ideals  My  building  materials  have 
been  provided  and  sometimes  even  placed 
f  r  me  as  I  watched  on  discovering  how  and 
why  .As  my  knowledge  enlarged,  so  did  my 
responsibility  to  secure  my  own  materials 
and  direct  my  own  growth  I  have  the  ability 
now  to  build  my  future,  and  I  have  the  free- 
dom 

Each  days  existence  is  a  manifestation  of 
this  Where  I  am  living,  whom  I  associate 
with  what  I  am  saying,  what  I  am  reading 
what  I  am  writing,  what  I  am  thinking  are 
all  by  my  own  choice 

The  freedom  of  growth  and  change  are 
also  mine  I  am  exposed  to  or  I  may  search 
myself  to  find  old.  new.  and  confllcUng 
Ideas  and  beliefs  I  then  decide  whether  or 
not  to  Incorporate  ruch  Ideas  and  beliefs  Into 
my  structure 

The  contract  that  I  have  with  my  organi- 
zation protects  my  individual  right.  But 
with  this  contract  are  also  my  unwritten 
obligations  and  the  responsibility  of  form- 
ing my  own  codes  It  Is  up  to  me  to  be  well 
Informed  and  to  understand  the  public  Is- 
sues I  cAn  prepare  myself  for  the  future 
role  of  a  full  pledged  citizen  by  Involving 
myself  now  In  youth  organizations.  As  a 
member  of  these  groups,  I  am  able  to  help 
raise  funds  for  worthwhile  projects,  and  be- 
come part  of  a  stronger  voice  In  communltv 
afTalrs  As  a  person.  I  know  that  It  Is  possible 
for  me  to  bring  attention  to  needed  Improve- 


ments In  my  school  and  community,  and 
suggest  Ideas  for  their  betterment.  By  being 
fair  arid  courteous  and  by  trying  to  prevent 
injustices  within  my  own  circles,  I  will  set 
sturdy  examples  for  others  around  me. 

My  life  has  been  bought  with  credit.  I  owe 
a  great  deal  to  those  who  purchased  my  fu- 
ture by  paying  with  their  lives.  I  am  and  al- 
ways win  be  m  debt.  Now  that  our  country 
has  been  paid  for.  It  Is  my  Job,  and  the  Job 
of  my  generation,  to  Insure  Its  future  so  that 
later  generations  will  continue  to  pro6j)er. 

Each  of  us  has  his  own  responsibility  to 
defend  his  way  of  life,  to  build  his  own  build- 
ing His  own  building  can  stirvlve  only  with 
the  protection  of  all.  We  must  acknowledge 
our  obligations  as  citizens,  and  live  up  to 
them 

As  a  citizen,  and  as  a  person,  I  have  not 
yet  reached  my  potential.  My  buUdIng  Is 
still  Incomplete.  But  whether  or  not  I  attain 
what  I  am  striving  for.  I  hope  that  my  build- 
ing will  serve  as  a  model  for  others,  and  that 
others  will  benefit  from  my  having  lived 

I  must  recognize  and  appreciate  what  I 
have,  and  be  willing  to  defend  this  In- 
heritance I  must  fulfill  my  obligations  as 
a  citizen  and  as  a  person. 

Then  perhaps  one  day  In  my  life  I  shall 
reach  the  completion  of  my  personal  build- 
ing begun  for  me  in  my  youth.  Perhaps  with 
the  help  of  the  freedoms  my  country  has 
given  me,  and  the  protection  It  has  pro- 
vided, and  the  challenge  that  freedom  con- 
stantly hurls  at  all  young  Americans,  per- 
haps then.  I  oan  finally  say,  "At  last,  I 
am'" 


RECOGNmON  OF  INTERNATIONAL 
EXPERT 


HON.  PAUL  J.  FANNIN 

or    AXIZONA 

IN  THE  SENATE  OP  THE  tTNTTED  STATES 
Thursday.  March  12.  1970 

Mr.  FANNIN.  Mr.  President,  recently. 
in  consideration  of  the  international 
trade  question  I  have  encountered,  by 
reputation,  a  very  outstanding  man  of 
impeccable  credentials  who  has  studied 
our  International  situation,  with  regard 
to  commeree.  exhaustively. 

Dr.  Walter  Adams  has  often  consulted 
with  committees  of  Confess  and  ap- 
peared as  an  expert  witness  before  those 
committees.  He  Is  an  outstanding  author 
and  Internationally  recognized  authority 
In  his  field  of  economics  and  has  most 
recently  served  sis  president  of  Michigan 
State  University. 

As  an  interesting  sidelight.  Dr.  Adams 
was  petitioned  by  the  student  body  at  his 
school  to  stay  on  as  president,  even 
though  he  had  indicated  he  was  taking 
the  Job  only  on  an  interim  basis.  In  a  day 
when  college  presidents  are  resigning 
because  of  student  body  action,  this  Is 
indeed  a  welcome  note. 

I  find  also.  Mr.  President,  that  Dr. 
Adams  was  accorded  a  singular  tribute 
by  the  Michigan  Legislature  last  Decem- 
ber. I  ask  unanimous  consent  that  the 
resolution  be  printed  In  the  Rtcord. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 
State  or  Michigan.  Jochnai,  or  thx  Senate. 

75th    Leoxslj»tc»«.    RxcTTLAa    Session    or 

1969 

Senate  Chamber,  Lansing.  Thursday,  De- 
cember 18.  1969    10  00  am. 

A  message   was   received   from  the  House 
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of  Representatives  transmitting  House  Con- 
current Resolution  No.  304. 

A  concurrent  resolution  for  President 
Walter  Adams,  Michigan  State  University. 

Whereas,  Dr.  Walter  Adams,  Distinguished 
Professor  of  Economics  and  who  served  as 
Acting  President  of  Michigan  State  Univer- 
sity from  April  1  to  December  12.  1969.  was 
named  the  thirteenth  President  of  the  Uni- 
versity by  the  Board  of  Trustees  in  recogni- 
tion of  his  superior  leadership.  President 
Adams  will  serve  until  the  president-desig- 
nate. Clifton  R.  Wharton.  Jr.,  takes  office  Jan- 
uary  1.   1970;    and 

Whereas,  A  further  tribute  was  tendered 
Dr.  Adams  December  12,  with  his  appoint- 
ment as  Distinguished  Professor  to  become 
effective  January  1.  1970.  when  he  resumes 
his  post  as  economics  educator;  In  1960  he 
was  awarded  a  Distinguished  Faculty  Award, 
the  highest  honor  the  University  bestows 
on  a  faculty  member,  and  received  outstand- 
ing teaching  awards  from  Excallbur.  a  stu- 
dent honor  society,  and  from  the  MSU  Vet- 
eran's Club;  and 

Whereas.  Dr.  Adams,  an  educator  in  the 
field  of  economics  for  a  quarter-century,  was 
a  member  of  the  faculty  at  Yale  University 
m  1945  and  Joined  the  Michigan  State  Uni- 
versity faculty  In  1947.  A  nationally  Itnown 
economist  and  regular  consultant  to  the  Fed- 
eral Government  In  both  chambers  of  the 
Congress  of  the  United  States,  Dr.  Adams  was 
the  appointee  of  two  Presidents  to  the  U.S. 
Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs;  and 

Whereas,  The  author  of  several  books, 
three  of  which  have  been  translated  into 
foreign  languages,  his  most  recent  study 
is  "The  Brain  Drain";  and  Dr.  Adams  has 
contributed  numerous  articles  to  professional 
journals.  Including  the  American  Economic 
Review,  the  Quarterly  Journal  of  Economics, 
the  Yale  Law  Journal  and  others;  and 

Whereas.  Bom  August  27,  1922.  Dr.  Adams 
was  educated  In  New  York  City's  New 
Utrecht  High  School.  In  Brooklyn  College  to 
receive  the  B.A.  degree  magna  cum  laude  in 
1942  and  at  Yale  University  received  the 
M.A.  degree  In  1946  and  a  year  later,  the 
PhX>.  degree  when  lie  was  twenty-four  years 
of  age.  His  graduate  studies  had  been  Inter- 
rupted by  World  War  11  service  in  the  US. 
Army  in  1943-1945.  and  he  was  commis- 
sioned on  the  battlefield,  to  complete  com- 
bat service  as  aide-de-camp  to  the  Command- 
ing General  of  the  11th  Armored  Division, 
participated  In  the  Battle  of  the  Bulge  and 
among  other  awards,  received  the  Bronze 
Star  Medal  for  heroic  conduct;  now  there- 
fore l>e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  by  these  pres- 
ents Dr.  Walter  Adams.  Thirteenth  President 
of  Michigan  State  University,  be  unanimous- 
ly accorded  tribute  to  express  a  portion  of 
the  Immense  affection  and  esteem  so  widely 
held  for  him  by  colleagues,  students  and 
The  Michigan  Legislature. 

The  message  Informed  the  Senate  that  the 
House  of  Representatives  had  adopted  the 
concurrent  resolution:  in  which  action  the 
concurrence  of  the  Senate  was  requested. 

Pursuant  to  rule  32  the  concurrent  reso- 
lution was  referred  to  the  Committee  on 
Senate  Business. 


FIFT^-SECOND  ANNIVERSARY  OP 
LITHUANIAN  INDEPENDENCE 


HON.  DANIEL  J.  FLOOD 

or  PENMSixvAin* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  March  12,  1970 

Mr.  FLOOD.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  Insert  In  today's  Con- 
GKCssioNAL  Recoro  translated  excerpts 
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from  the  speech  delivered  by  the  Hon- 
orable Joseph  Kajeckas,  Charge  d'Af- 
falres  of  Llthuaiila,  on  the  occasion  of 
the  52d  einnlversary  of  the  declaration 
of  Lithuania's  independence  at  a  com- 
memoration held  at  the  Hotel  Washing- 
ton, Washington,  D.C.,  on  February  15, 
1970. 
Excerpts  follow: 

Excerpts 

Today  is  the  fifty-second  anniversary  of 
the  twentieth-century  proclamation  of  the 
Lithuanian  will  to  be  independent  and  free. 

Though  the  flowering  of  Lithuanian  free- 
dom was  thwarted  at  the  beginning  of  the 
Second  World  War  and  thereafter  by  the 
armed  might  of  the  Soviet  Union  and  Its  lust 
for  territorial  gain  and  human  vassals,  we 
see  on  this  occasion  tliat  there  have  been 
many  things  which  have  altered  the  world 
situation  Binoe  Lithuania  was  enslaved  In 
1940. 

History  teaches  many  lessons,  and  one  of 
the  principal  ones  with  regard  to  government 
is  summed  up  In  the  phrase  "sic  semper 
tyrannls."  It  can,  in  other  words,  be  reason- 
ably assumed  that  the  urge  to  tyranny  is 
doomed  to  failure  because  of  mankind's  urge 
to  be  free  and  unfettered  by  artificially  con- 
trived systems  and  Ideologies. 

It  is  almost  amusing  to  note,  after  so  many 
years  of  Commtinlst  lilstory,  that  the  Soviets 
and  the  Red  Chinese  cannot  live  together 
amicably.  This  fact  has  to  stand,  I  think,  as 
one  of  the  century's  major  comic  surprises — 
but  I  suppoae  we  ootild  have  been  prepared 
for  such  a  sweeping  conflict  by  the  internal 
struggles  within  the  Soviet  Union  Itself. 
Where  is  Stalin's  body  today?  Exhumed  from 
the  Lenin  tomb  and  dumped  at  the  base  of 
the  Kremlin  wall.  Where  is  Stalin's  daugh- 
ter? Living  In  a  land  which  her  father's 
succeasor,  Khnuhchev,  prtxnised  to  bury. 
For  that  matter,  Where's  Khnuhchev? 
Where's  Bulganln?  Where's  Berla?  And 
where  will  Kosygln  be  tomorrow?  I  think  we 
can  safely  say  tliat,  when  Russian  and  Clil- 
nese  soldiers  end  up  shooting  at  each  other 
across  the  glacial  mists,  the  rigid  and  brave 
optimism  which  many  of  us  have  maintained 
through  the  chilling  and  difficult  years  of 
the  cold  war  has  been  fully  Justified.  There 
are  surprises  In  history,  and  they  tend  to 
work  in  favor  of  pec^le  who  love  freedom  and 
lalx)r  steadfastly  to  Insure  its  survival. 

Although  all  the  men  who  signed  the 
Lithuanian  Declaration  of  Independenoe  on 
February  16,  1S18,  have  died,  their  descend- 
ants, people  of  the  bravery  and  devotion  to 
duty  of  the  late  Alexander  Stulglnskis,  have 
continued  to  saleguard  the  tradition  of  free- 
dom to  which  those  original  slgnattK^es 
pledged  their  whole  being.  An  outstanding 
example  of  Lithuanian  patriotism  Is  present 
in  our  midst  in  the  person  of  Kazys  Sklrpa. 
As  we  honor  him  on  Ills  seventy-fifth  birth- 
day, we  pay  tribute  to  ail  those  who  tiave  in- 
spired him  and  who  have  drawn  inspiration 
from  liim  In  the  service  of  his  native  country. 

The  friends  and  fellow-patriota  of  Alexan- 
der Stulglnskis  provided  a  fitting  example  to 
the  loyalties  of  men  who  were  to  follow  in 
their  footstepe.  They  insured  the  success  of 
the  democratic  enterprise  in  Lithuania  be- 
tween 1918  and  1940. 

When  the  brutal  and  genocldal  forces  of 
the  Soviet  state  viciously  put  an  end  to  one 
of  the  most  ennobling  chapters  in  eastern 
European  history,  thwe  were  men  In  my 
homeland  who  remembered  Alexander  Stul- 
glnskis, who  remembered  Kazys  Sklrpa,  who 
remembered  Vytautaa,  and  Myronas,  and 
Msgr.  M.  Krupavlclus.  It  can  Indeed  be  said 
that  such  noble  Lithuanians  wlio  have  been 
exemplars  In  their  steadfastness  in  the  cause 
of  liberty  have  IN^>Tlded  an  abiding  reminder 
to  all  of  those  blessed  with  the  Lithuanian 
heritage  that,  in  the  words  Inecrlbed  on  the 
Lithuanian  Liberty  Bell,  "Those  who  are  not 
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willing  to  fight  for  freedom  are  not  worthy  of 
its  blessings." 

On  tills  occasion.  Lithuanians  everywhere 
are  deeply  indebted  to  their  American  friends 
for  continuing  to  espouse  the  rightful  aspl' 
rations  of  Lithuanians  to  regain  freedom  and 
Independence.  We  are  especially  grateful  to- 
day to  Secretary  of  State  William  P.  Rogers 
for  ills  expression  of  support  of  America  for 
these  Just  aspirations  of  my  people. 

As  the  Secretary  put  it  to  me  In  a 
letter  I  received  several  days  ago : 

Americans  sympattilze  deeply  with  the 
Lithuanians'  desire  to  determine  their  own 
destiny.  By  its  policy  of  non-recognition  of 
the  Soviet  Union's  forcible  incorporation  of 
Lithuania,  the  United  States  Government 
affirms  its  continuing  belief  in  the  right  of 
the  Lithuanian  people  to  self-determination. 

The  Lithuanian  people,  grateful  to  their 
friends  and  dedicated  to  their  ancestral  in- 
heritance of  freedom,  readily  take  an  ex- 
ample from  the  people  of  ancient  Judea,  who 
wished  only  to  return  to  Jerusalem.  We  wish 
only  to  return  to  free  Vilnius. 


REGIONAL  WATER  MANAGEMENT 


HON.  FRANK  E.  MOSS 

or    UTAH 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursdav,  March  12.  1970 

Mr.  MOSS.  Mr.  President.  In  the  ac- 
celerating dialog  on  how  to  improve  the 
quality  of  our  environment,  we  are  hear- 
ing a  great  deal  about  how  to  turn  back 
the  tide  of  pollution  in  our  air  and  our 
water,  how  to  relieve  population  pres- 
sures through  the  location  of  new  cities, 
and  how  to  stop  the  decay  of  our  coun- 
tryside generally. 

All  of  these  are  of  great  importance. 
But  we  have  heard  very  little  about  the 
importance  of  overall  water  management 
In  the  environmental  crusade.  This,  as 
Senators  know,  has  been  of  particular 
concern  to  me,  and  I  have  long  been  an 
advocate  of  continentwlde  water  man- 
agement, the  so-caDed  NAWAPA  con- 
cept, and  of  Interbasin  water  transfers  In 
this  coimtry;  that  is,  of  the  transfer  of 
domestic  water  from  water-surplus  to 
water-short  areas. 

I  have  also  held  that  eflacient  manage- 
ment of  our  water  resources,  and  of  all 
of  our  other  natural  resources,  could  not 
be  achieved  on  a  Federal  level  imtil  all 
programs  relating  to  all  of  our  natural 
resources  were  brought  into  a  single  De- 
partment of  Natural  Resources  and  the 
Environment. 

It  was  my  privilege  recently  to  discuss 
contlnentwide  planning  on  water  re- 
source development  in  Ottawa,  Canada, 
on  the  TV  program,  "ESicounter,"  where 
I  tried  to  make  these  points. 

I  was  very  much  interested,  therefore, 
when  I  received  a  paper  written  by  Mr. 
Lewis  G.  Smith,  a  water  resources  con- 
sultant In  Denver,  Colo.,  which  discusses 
population  dispersal  tn  terms  of  regional 
water  supplies  and  land  use,  and  refers 
to  some  of  the  plans  now  under  consid- 
eration to  use  some  of  the  Arctic-flowing 
waters  in  Canada  and  Alaska  as  a  prac- 
tical way  to  help  solve  environmental 
problems  In  this  country. 

I  ask  unanimous  consent  that  the  arti- 
cle by  Mr.  Smith  be  carried  In  the 
Extensions  of  Remarks. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

Regional  Wattr  Management  Key  To  Im- 
PHOVINO  THE  Nation  s  Qvalitt  or  Environ- 
ment 

I  By  L/*wis  Gordy  Smith) 

Improvliiii:  the  quality  of  the  environ- 
ment" has  become  a  maxim  of  the  TO's  It 
must  remain  our  prime  obsession  from  now 
on 

The  roots  of  environmental  stress  lie  deep 
in  our  own  human  nature  Abuse  of  the 
natural  environment  spr!ni?s  from  the  same 
callous  mentality  which  engenders  abuse  of 
our  fellow  man  An  element  of  modern  re- 
fined barbarism  prevails  In  both  cases  En- 
vironmental reform  calls  for  no  less  than  a 
reform  In  the  Individual's  whole  attitude  and 
concern  for  his  exterior  world  which  sustain* 
him  and  makes  life  meaningful  for  himself 
and  for  his  fellow  men  everywhere 

Long  term  improvement  in  the  quality  of 
environment  In  our  nation,  where  over  90~ 
of  the  inhabitants  are  addicted  to  urban 
living,  means  for  most  of  us.  improving  the 
qualities  of  our  cltlee  It  means  a  new  di- 
rection in  the  way  existing  cites  are  allowed 
to  grow  and  new  cties  are  built  Proper  en- 
vironmental care  Is  Just  good  housekeeping 
on  a  larger  scale  Today  s  good  housekee'pers 
need  to  look  out  the  window  more  to  see 
what  Is  happening  to  their  larger  home  first, 
the  city  then  the  region,  the  continent; 
and    Anally    the  spaceship  ■•Goodearth  " 

Urt>anlsm  Is  here  to  stay  but  hopefully, 
not  entirely  in  its  present  form  Perhapw  the 
ifreatest  indictment  of  most  large  cities  is 
that  of  sheer  si7*  which  after  a  point  be- 
comes self-defeating  At  some  point  the  dis- 
economy of  scale  enters  In  imposing  Impos- 
sible financial  burdens  on  city  budgets  and 
a  compounding  of  social  Ills  Statistics  show 
that  excessive  urbanlsm  has  Its  dementing 
effect  on  persc-ns  more  crime  mental  lUnesa. 
dropouts,  and  suicides  are  spawned  In  the 
older  city  centers  than  In  the  suburbs  or 
countryside  Population  dlsper5ion  into 
smaller  optimum-size  cities,  many  r>f  them 
preplanne<d  and  biUlt  new  seems  to  be  a 
substantial  part  of  the  solution 

A  .strong  ca^e  for  new  cities  is  made  by 
Gus  Tyler  In  his  excellent  analysis  he  says; 
"We  cannot  Juggle  the  70  percent  of  the 
American  people  around  on  1  percent  of  the 
land  area  to  solve  the  urban  mess  We  are 
compelled  to  think  In  terms  of  new  towns 
and  new  cities  planned  for  placement  and 
structure  bv  public  action  with  public  funds 
All  of  the  urbanologlsts  agree'  reported 
Time  amidst  the  1967  riot  months  that  one 
of  the  most  important  ways  of  saving  cities 
Is  simply  to  have  more  cities  '  The  National 
Committee  on  Urban  Growth  Policy  pro- 
posed this  summer  that  the  federal  govern- 
ment embark  on  a  program  to  create  110 
new  cities  1 100  having  a  population  of  100  - 
000  and  ten  even  larger)  over  the  next  three 
decades  At  an  earlier  time,  the  Advisory 
Commission  on  Intergovernmental  Relations 
proposed  a  national  policy  on  urban  growth, 
to  use  our  vast  untouched  stock  of  land  to 
Increase,  rather  than  diminish.  Americans" 
choices  of  places  and  environments. '  to  coun- 
teract our  present  diseconomies  of  scale  In- 
volved In  continuing  urban  concentration, 
the  locatlonal  mismatch  of  )obs  and  people. 
the  connection  between  urban  and  rural  pov- 
erty  problems,   and   urban   sprawl  '  " 

Along  with  such  proposals  for  large  num- 
bers of  future  new  cities  consideration  must 
be  given  to  their  systematic  location  with 
respect  to  water  supplies  and  the  whole 
present  interwoven  complex  of  land.  air.  and 
water  defilement 

Looking  to  a  more  viable  urban  environ- 
ment, our  goal  for  all  America  should  be 
some  practical  combination  of  city  and 
countryside,    to    enable    the    administrative, 
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cultural,  business,  and  social  functions  of 
municipalities  to  be  retained,  along-slde  the 
more  nature-oriented  rural  oi>en  speM:es 
This  could  mean  more  of  the  Garden  Cities" 
of  Ebenerer  Howard  But  If  we  were  to  build 
new  cities  at  the  average  rate  of  one  per 
month,  each  to  accommodate  250.000  per- 
sons Just  Ui  keep  abreast  with  our  present 
population  growth  most  of  these  cities  must 
hav,e  a  generous  numtier  of  multiple-story 
buildings  In  order  to  minimize  the  canni- 
balLzatlon  of  farm  land  as  we  steer  down 
the  century  ahead 

The  foremost  imperative,  now  widely  rec- 
ognized in  an  approach  to  quality  environ- 
ment for  all.  Is  population  growth  sup- 
pression Our  new  quality  environment  In 
the  Cities  has  to  be  built  from  basic  mineral, 
water  and  plant-life  resources  of  the  coun- 
tryside An  ever-expanding  population 
through  the  years  will  bring  on  an  Increasing 
disparity  between  numbers  of  persons  and 
available  resources,  tending  ultimately  to 
lessen  the  average  per  capita  share  This 
could  lead  to  reduced  .standards  of  environ- 
ment Thus,  long  term  enhancement  of  the 
environment  requires  an  Interrelated  pro- 
gram aimed  at  population  stabilization  and 
population  dispersion  Even  If  the  population 
were  stabilized  today,  ptjpulatlon  dispersion 
would  be  a  worthy  national  goal  Just  to  alter 
conditions  In  the  existing  larger  cities  But 
stabilization  could  be  a  long  way  off  even 
under  present  drives  to  limit  family  size 
Dr  Daniel  P  Moynlhan  stated  on  a  CBS 
television  program.  January  36  1970,  "There 
Is  no  government  in  history  that  has  ever 
had  any  effect  whatever  on  population  " 
Might  competition  between  ethnic  groups  for 
progeny  and  control  tend  to  offset  stabiliza- 
tion programs' 

A  fact  which  must  be  reckoned  with  Is 
that  many  additional  numbers  of  persons 
will  be  added  before  our  U  S  population 
can.  hopefully  be  stabilized  We  can  expect 
an  additional  100  million  persons  30  years 
from  now  Even  at  greatly  redxiced  popula- 
tion growth  rates  there  might  be  some  300 
million  additional  perwms  100  years  hence 
If  quality  of  environment  Is  to  have  mean- 
ing for  these  our  immediate  progeny  we 
must  become  concerned  for  them  nou?  from 
the  standpoints  of  water  air  food,  fiber,  and 
desirable  living  space  A  question  here  Is. 
are  we  as  a  species  g<Jlng  to  irrlve,  through 
political  and  technological  accommodation. 
at  some  sort  of  piermlsslve  balance  between 
numbers  of  people  and  availability  of  re- 
sources, renewable  and  otherwise,  with  some 
recycling  of  resources,  or  are  we  going  to 
continue  blindly  down  the  dinosaur  trail 
of  expansion  to  the  point  where  the  species 
Is  reduced  or  obliterated  naturally  by  re- 
pressive environmental  situations  which  the 
ecologists  tell  us  operate  ultimately  to  halt 
the  expansion  of  any  ointlnuously  growing 
organism  within  the  ecosystem""  This  ques- 
tion ha.s  of  course.  Its  ctmtlnental  and  world 
wide  implications 

Population  pressures  are  already  generat- 
ing a  growing  interest  In  and  need  for  re- 
Tional  land  use  zontng  The  aim  Is  to  avoid 
perpetuation  of  post  and  present  land  use 
practices,  particularly  with  regard  to  the 
manner  of  locating  cities  In  wavs  which  con- 
tribute to  the  present  water  quality  and  en- 
vironmental dilemma  In  times  past  It  was 
expedient  and  acceptable,  from  a  stand- 
point of  water  supply,  industry,  and  trans- 
[x>rtatton.  to  locate  successive  cities  near  the 
banks  of  rivers,  and  In  the  flood  plains,  and 
to  use  the  river  as  a  common  sewer  The  pro- 
liferation of  this  practice  has  come  to  haunt 
us  today  Gene  Byllnsky.  writing  in  Fortune 
Magazine,  makes  a  penetrating  analysis  of 
the  water  pollution  problem  He  estimates 
that  two-thirds  o*  all  water  degradation 
comes  from  manufacturing,  transportation, 
and  agriculture 

These  riverine  cities,  particularly  those 
near    the    lower    end    of    a    large    rtver   sys- 
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tem,  are  having  to  cope  with  increasing  loads 
of  water  pollutants  in  gaining  their  water 
supply  Today  where  water  Ls  removed  di- 
rectly from  a  stream  for  city  use.  much  of 
the  sludge,  from  lx>th  the  initial  water  treat- 
ment and  from  the  later  treatment  of  the 
city's  sewage,  eventually  finds  Its  way  back 
into  the  water  course 

The  sludge  from  water  treatment  has  to  be 
placed  on  the  land,  where  part  of  Its  nitrates, 
phosphates,  and  other  minerals  can  be  recir- 
culated in  the  food-waste  cycle;  but  some 
will  be  redlssolved  by  rainfall  and  flushed 
back  InU)  the  stream  Even  If  the  sludge  were 
dried  and  Incinerated  to  produce  heat  energy. 
the  combustion  products  In  the  air  eventual- 
ly return  by  rain  to  the  soils  and  Anally  Into 
the  streams  Because  of  the  general  east- 
ward movements  of  air  masses  the  air  pol- 
lutants tend  to  build  up  In  the  east  so  that 
e.istern  streams  would  stand,  In  general,  to 
reap  more  fallout  from  air  pollution  than 
the  western  streams. 

The  above  statement  also  relates  to  pro- 
posed desalting  or  demlnerallzatlon  of  in- 
land waters  under  water  reuse  programs. 
Where  are  the  removed  salts  and  minerals 
going  to  be  placed?  Will  they  be  transported 
by  rail  and  dumped  Into  the  sea,  stacked  In 
bins  to  defile  the  landscape,  recycled  as 
much  as  possible,  or  allowed  to  leach  back 
into  the  water  course  further  downstream? 
Such  demlnerallzatlon  and  desalting  of  ex- 
isting Inland  waters  for  reuse  will  probably 
become  necessary  soon  as  the  more  Immedi- 
ate means  ot  extending  fresh  water  avail- 
ability in  many  areas,  even  If  the  products 
removed  have  to  t>e  hauled  to  the  sea  There 
IS.  however,  a  llml*  to  water  reuse  under  re- 
cleanlng  as  a  means  of  augmenting  the  sup- 
ply In  addition  to  the  sludge  disposal  prob- 
lem mentioned  above,  approximately  one- 
third  of  the  water,  on  the  average.  Is  lost  to 
the  atmosphere  on  each  use. 

ThvLs  in  the  long  pull,  despite  all  the 
pu-sh  to  clevn  up  the  water."  the  cities  on 
the  lower  rewrhee  of  streams  will  have  con- 
tinual water  quality  problems,  particularly 
as  the  population  of  human  beings  and  farm 
.mlmals  Increiases  upstream  This  Ls  the  In- 
exorable consequence  of  rainfall  on  unoon- 
troUeid  sotirces  of  pollution  such  as  city 
.streets  and  animal  fe>ed  lots  It  has  been  estl- 
m.ited  that  In  the  US  waste  from  farm  ani- 
mals is  ten  times  that  of  human  w.isle  Some 
of  the  wastes  c\i\  be  recirculated  in  the  food- 
waste  cycle,  but  not  all  particularly  those 
Wiistes  from  concentrate*!  sources  (such  as 
feed  lots)  lying  adjacent  to  streams  The 
present  water  quality  Impasse  In  the  lower 
reaches  of  river  basins  points  up  the  fact 
that  we  are  beginning  to  come  face  to  face 
with  the  reality  of  the  exponential  equations 
or  laws  of  compounding  effect 

Ultimately.  In  some  of  the  river  systems  of 
the  nation  we  may  have  to  establish  points 
which  mark  a  transition  from  the  upper, 
less  polluted  section  providing  the  water 
supply  function,  with  water  supplied  to 
cltlee  by  means  of  man-nnade  aqueducts  tak- 
ing from  the  stream,  and  the  lower  section 
performing  the  natural  sewer  function  of 
l.\st-tlme  disposal  of  excess  and  unwanted 
effluents  deriving  Inevitably  from  mass  hu- 
man habitation 

The  Ideal,  but  certainly  not  the  most  prac- 
ticable, arrangement  regarding  the  future 
locations  of  cities  with  respect  to  water  sup- 
plies on  a  regional  basis  would  be  to  have  a 
minimum  of  habitation  In  the  head-waters 
of  a  river  system  and  to  have  the  purer 
head-waters  conveyed  In  a  closed  aqueduct 
system  to  lines  of  new  cities  located  as  much 
as  possible  on  the  higher  land  of  the  terrain 
rather  than  close  to  the  streams  This  ar- 
rangement would  allow  the  nutritive  wastes 
from  the  cities  to  be  placed  for  recycling  In 
part  on  the  agricultural  land  lying  between 
the  cities  and  the  low  points  In  tiie  regional 
drainage. 
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Present  patterns  of  habitation  in  head- 
water areas  of  river  ba&lns  in  the  U.S.  pre- 
clude, for  the  moet  part,  the  preservation  of 
head- waters  In  pristine  purity.  Only  In  the 
steeper  mountain  ranges  themselves  do  we 
find,  generally,  streams  pure  enough  to  be 
used  without  treatment.  We  need  to  preserve 
even  more  of  our  areas  in  head-water  wil- 
derness and  wild  streams,  not  so  much  so 
that  a  few  vigorous  outdoorsmen  can  occa- 
sionally enjoy  an  Inviolate  natural  sanctuary, 
but  so  that  many  ptersons  can  enjoy  a  lees 
violated  water  supply  further  downstream. 
About  the  only  real  opportunity  to  separate 
the  water  supply  function  from  the  drain- 
age and  eflduent  disposal  function,  on  a  re- 
gtonal  basts.  Is  to  look  to  a  part  of  Arctic- 
flowing  waters  In  Canada  for  regional  aug- 
mentation— from  source  areas  which  are  not 
now  populated  and  which  possess  climatic 
and  land  conditions  which  are  not  conducive 
to  future  mass  habitation.  Regional  water 
augmentation  concepts  for  the  west  and 
midwest  regions,  based  on  bringing  Arctic- 
flowing  water  southward  for  use  in  Canada 
and  the  US  .  were  advanced  by  the  author  In 
1968 

In  the  western  half  of  the  US.  we  find 
large  tracts  of  land  suitable  for  new  cities, 
lands  which  He  In  a  sort  of  middle  ground, 
not  m  the  headwater  collecting  areas,  not  at 
the  lower  end  of  rivers,  and  not  valuable 
farm  land  which  should  be  preserved  against 
the  encroachment  of  cities.  But  at  the  same 
time  these  western  lands  do  not  have  access 
to  the  water  needed  to  make  them  usable  for 
other  than  range  land  There  are  vast  areas 
of  magnificent  open  plains  and  valleys.  In  the 
states  of  New  Mexico,  Utah,  Nevada,  Arizona. 
Wyoming,  southeastern  California  and  east- 
ern Colorado,  which  were  more  or  less  passed 
over  during  the  western  migration  because 
of  a  simple  lack  of  water.  The  greater  mass 
.  ■^  of  contiguous  under-used  land  lies  on  the 
I  3|  High  Plains  east  of  the  Rockies  In  the  heart 
'  X  -  of  the  nation.  Also,  In  some  areas,  such  as 
the  High  Plains  of  west  Texas  and  the  Phoe- 
nix area  of  Arizona,  lands  were  occupied  In 
the  westward  movement  because  of  once 
abundant  ground  water,  but  are  In  real  trou- 
ble today  as  the  ground  water  approaches 
exhaustion.  Where  the  groundwater  extrac- 
tion exceeds  the  replenishment  by  nature  or 
by  artificial  means.  It  cannot  be  considered 
as  a  long-term  supply. 

Given  dependable  water  supplies,  these 
western  dry  areas  would  make  Ideal  locations 
for  new  farming  and  light  Industrial  com- 
munities under  the  new  emerging  concept  of 
rural-urban  symbiosis. 

A  regional  water  augmentation  system 
could  be  arranged  where  water  would  be  fed 
from  closed  aqueducts  to  new  cities  on  higher 
ground  nnd  on  valley  rims,  with  the  nutrients 
from  city  wastes,  along  with  municipally  used 
water,  applied  to  agricultural  lands  down- 
slope  where  some  of  the  waste  nutrients 
could  be  recirculated.  Much  of  the  Imported 
water  would  be  used  for  "environmental  Ir- 
rigation" m  the  cities.  The  skeleton  of  a 
regional  aqueduct  system  must  come  first,  to 
provide  the  framework  for  the  location  of 
the  new  cities  on  a  regional  basis.  This 
amounts  to  an  attempt  to  separate  as  much 
as  possible  the  fresher  water  from  the  waste- 
laden  water  on  a  regional  basis,  similar  to  our 
separation  of  fresh  water  from  sewage  In  a 
city.  The  aqueduct  water  will  not  necessarily 
be  potable,  however,  and  may  require  some 
treatment  before  It  can  be  safely  used  mu- 
nicipally. 

These  new  western  communities  could  as- 
sist greatly  In  a  national  movement  toward 
population  dlsf>erslon,  absorbing  a  new  wave 
of  migration  from  eastern  areas.  Such  com- 
munities would  also  have  the  special  advan- 
tage of  being  near  (but  not  In)  the  great 
scenic  and  recreational  grounds  of  the 
Rockies  and  the  Colorado  Plateau.  At  the 
same  time  they  could  assist  in  relieving  the 
rapidly  compounding  eastern  environmental 
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problems  by  a  reduction  In  the  concentration 
of  people.  In  other  words,  western  water 
augmentation  for  the  specific  objective  of 
new  cities  would  be  for  the  benefit  of  the  east 
and  west  alike,  as  long  as  we  have  freedom 
of  movement  across  state  lines. 

Already  serious  considerations  are  being 
made  of  ways  to  collect  and  convey  south- 
ward some  of  the  Arctic-flowing  water  for 
the  future  needs  of  the  Canadian  Prairies 
and  western  United  States.  An  initiative  for 
thU  undertaking  U  being  generated  In  Can- 
ada where  there  is  a  growing  awareness  of 
the  great  economic  self-interest  involved  In 
Canada's  selling  a  portion  of  this  great  re- 
newable resource:  It  might  make  even  more 
long-term  economic  sense  than  the  exporta- 
tion of  her  exhaustible  resources  of  coal,  oil, 
and  gas. 

Contrary  to  popular  belief,  new  water  sup- 
plies might  come  less  expensively,  and  In  the 
magnitude  required,  from  the  Arctlc-fiowing 
fresh  waters  of  northwest  Canada,  than  from 
desalting  seawater  and  conveying  It  Inland. 
The  apparent  advantage  of  fresh  water 
transfer  over  desalting,  as  the  next  major 
augmentation  measure,  Is  better  than  ten  to 
one.  Furthermore,  the  waste  heat  from  the 
238-odd  nuclear  desalting  and  power  plants, 
with  fresh  water  capacities  of  150  million 
gallons  per  day,  required  to  desalt  the  same 
amount  of  water  as  imagined  for  Importa- 
tion, would  create  severe  coastal  ecological 
problems.  Finding  suitable  locations  for  such 
plants  In  a  way  to  enable  systematic  distri- 
bution to  the  inland  west  would  be  an  even 
greater  problem. 

The  Liard  River  System,  In  northeast  Brit- 
ish Columbia  and  in  the  Yukon  and  North- 
west Territories.  Is  looked  upon  as  the  source 
area  most  likely  to  be  shared  by  Canada. 
This  is  because  the  river's  size  and  strategic 
location  would  enable  it  to  supply  water.  In 
the  simplest  way,  to  both  the  Canadian 
Prairie  Provinces  and  western  United  States. 
It  has  an  annual  flow  of  some  60  million 
acre-feet  at  its  mouth  where  It  Joins  Mac- 
kenzie River  which,  in  turn,  discharges  over 
300  million  acre-feet,  annually,  into  the 
Arctic  Sea. 

Canada,  and  principally  British  Columbia, 
could  benefit  In  many  ways  under  this  Joint 
undertaking.  The  main  economic  attraction 
would  be  the  simple  sale  of  surplus,  renew- 
able water  and  power  resources  from  the  re- 
mote areas  of  northern  British  Columbia 
and  the  Territories — a  region  which  does  not 
lend  itself  as  do  other  areas  of  Canada  for 
permanent  moss  human  habitation.  The  sale 
of  these  resources,  under  Canadian  control 
at  all  times,  would  provide  Canada  the  nec- 
essary long  term  capital  to  develop  better 
and  faster  these  same  resources  for  her  own 
use.  While  these  raw  resources  might  leave 
the  coimtry,  the  wealth  from  them  would 
flow  back  into  Canada,  and  to  the  extent  re- 
quired. Into  the  specific  region  of  origin. 

The  construction  in  Canada  of  the  neces- 
sary dams,  power  plants,  pump  plants,  trans- 
mission lines,  construction  communities,  air- 
fields, and  access  highways,  under  a  system- 
atic preplanned  network  of  total  long  range 
but  flexible  planning,  would  open  these  re- 
mote areas  of  resource  origin  for  other  de- 
velopment, encouraging  the  growth  of  a  de- 
velopment corridor  extending  from  present 
inhabited  areas  of  Canada  to  Alaska.  The 
present  Alaska  highway  would  become  only 
a  part  of  a  network  of  highways  within  the 
development  corridor. 

"ITiis  new  development  corridor  to  Alaska 
would  tend  to  encourage  much  more  over- 
land tourist  and  commercial  travel  through 
Canada  between  the  lower  48  states  and 
Alaska.  This  would  mean  more  U.S.  tourist 
and  commercial  traffic  dollars  for  western 
Canada. 

Arctic-flowing  waters  from  the  same  areas 
of  origin  as  considered  for  export  to  the  U.S. 
could  also  be  diverted  southward  for  ex- 
panded use  on  the  Prairie  Provinces.  New 
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water  will  be  needed  there  In  the  future  for 
the  same  objective  of  population  dispersion 
as  In  the  U.S.  They  will  need  additional  water 
for  environmental  Irrigation  in  connection 
with  municipal  growth,  cooling  water  ponds 
for  fossil  fuel  power  plants,  ordinary  mu- 
nicipal and  Industrial  use,  some  agricultural 
Irrigation,  perhaps  In  covered,  cUmatically- 
controUed  areas  using  waste  heat  from  ther- 
mal power  plants  to  extend  the  growing 
season,  and  for  future  use  In  connection 
with  the  hydrogenatlon  of  coal  to  produce 
petroleum  products  synthetically.  A  Joint  fi- 
nancing of  the  development  of  the  source 
areas  would  enable  Canada  to  achieve  these 
objectives  with  less  financial  strain.  Reve- 
nue from  the  sale  of  water  and  power  could 
help  finance  the  new  Infrastructures  on  the 
Prairies. 

It  appears  that  the  most  expedient  route 
for  conveyance  of  Arctic-flowing  water 
southward  for  the  Prairies,  under  an  ex- 
change system,  and  for  export  to  western 
United  States,  is  the  Rocky  Mountain 
Trench.  By  deep  dredging  and  the  construc- 
tion of  low-head  lift  plants,  a  smooth  water 
surface,  to  be  no  higher  than  existing  flood 
levels,  could  be  created  in  a  scenic  setting 
unmatched  on  this  continent.  This  could 
become  a  magnet  for  tourist  dollars,  l)oth 
Canadian  and  U.S.  This  entire  valley  should 
be  dedicated  to  scenic  and  recreational  val- 
ues, with  no  commercial  navigation  per- 
mitted, such  as  would  attract  Industry  tend- 
ing to  pollute  the  water,  the  atmosphere, 
and  the  scenery. 

Water  from  the  Llard  diverted  southward 
through  the  Trench  would  enable  a  higher 
consistent  operating  power  head  on  the  ex- 
isting Bennett  power  plant  on  Peace  River 
and  on  the  Mica  power  plant  under  con- 
struction on  the  Columbia. 

Some  water  from  higher  elevations  from 
the  LaU-d  might  be  lifted  in  the  name  of 
pumped-storage  power,  and  passed  down 
through  all  the  existing  plants  on  Columbia 
River  to  provide  additional  Canadian  entitle- 
ment to  downstream  benefits  on  the  Colum- 
bia within  the  United  States. 

More  water  passed  down  the  Columbia 
would  sooner  Justify  the  construction  of 
Downey  and  Revelstoke  dams  and  power 
plants  on  the  Columbia,  the  power  from 
which,  when  In  surplus,  could  be  sold  to 
the  United  States  for  pumping  needs  in  the 
United  States  In  connection  with  the  water 
export  plan.  British  Columbia  would  find  a 
ready  market  for  any  hydroelectric  power 
she  could  generate  for  export. 

Some  Canadians  have  questioned  whether 
their  best  Interest  lies  in  exporting  some  of 
these  basic  resources  or  holding  them  against 
the  day  when  they  might  want  to  use  them 
within  the  country  to  produce  finished  In- 
dustrial products,  thus  upgrading  the  raw 
materials  through  the  addition  of  human 
skill.  Basic  to  such  a  long-term  consideration 
would  be  the  question,  do  the  climate  and 
terrain,  say  of  British  Columbia  (which  Is 
mostly  mountainous  and  the  prime  source 
area)  lend  themselves  ecologically  to  an  In- 
flux of  people  and  Industry,  recognizing  that 
both  bring  environmental  problems?  Would 
not  their  land,  from  an  overall  continental 
land-use  zoning  consideration,  be  better  off 
In  many  respects  If  Its  economy  were  based 
principally  on  tourist  attraction,  in  which 
it  Is  without  parallel,  and  on  the  export  of 
some  of  Its  raw  natural  resources  including 
water  and  hydroelectric  power? 

The  water  distribution  system  imagined 
for  the  western  states  under  Canadian  ex- 
port contemplates  providing  new  water  sup- 
plies to  each  of  the  seventeen  "reclamation" 
states,  even  to  the  Columbia  River  basin 
sutes  whose  supplies  are  generally  adequate 
today  but  may  not  be  in  the  future.  A  large 
pump-storage  element  In  the  concept  could 
be  attractive  to  the  Pacific  Northwest  power 
systems. 
A  main  storage  reservoir,  at  the  head  or 
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the  entire  distribution  system  In  the  west- 
em  states,  might  be  located  in  Centennial 
Valley  in  southwestern  Montana  Prom  this 
reservoir,  water  could  be  distributed  sys- 
tematically to  those  areas  of  neatest  need 
and  puteii':.;!  making  maximum  use  nf  exu'- 
inff  river  channels  where  possible  In  head- 
water areas,  even  to  the  extent  of  enlarging 
them  In  places  to  provide  greater  carrying 
capacity  This  main  reservoir,  with  an  active 
capacity  of  about  50  million  acre-feet,  would 
be  at  elevation  7,000  feet,  and  could  be  uti- 
lized as  a  means  of  storing  periodic  excesses 
of  power  in  the  region  by  pumping  water  to 
this  higher  elevation  Ab<5ut  two  thirds  of 
this  pumping  energy  could  be  rec<iuped  as 
the  water  passed  through  power  plant-s  at 
water-drops  wlthm  the  distribution  system. 
In  any  event,  a  certain  amount  of  pumping 
would  be  required  simply  to  get  the  water  to 
flow. 

In  conjunction  with  the  water  system,  a 
major  elev.trical  transmission  system  could 
be  tied  In  with  new  large  dual-purpose 
thermal  power  generating  plants  looking, 
hopefully,  for  a  breakthrough  on  nuclear 
•■fusion"  energy  Greater  operating  efBclency 
of  the  aqueduct  system  would  be  obtained 
by  performing  much  of  the  pump  lifting 
during  off-peak  hours  of  the  connected  power 
system,  and  passing  the  water  through  the 
power  falls  during  the  peak  hours.  Many 
large  and  small  reservoirs  located  enroute 
sections  of  the  eu]ueduct  could  provide  op- 
erating flexibility.  enabling  operating 
breaks'  m  the  aqueduct  system  C)peratl'  ii 
could  thus  be  segmented  but  all  could  be 
under  central  control  About  two  year  s 
water  supply  could  be  conuined  in  all  the 
many  holding  reservoirs  within   the  system 

Rainfall  In  much  of  the  west  takes  wide 
cyclic  swings,  both  seasonally  and  annually. 
During  the  wetter  periods  we  are  lulled  Into  a 
sense  of  fals«  security,  forgetting  that  the 
dry  years  will  surely  come  again  We  need  to 
build  a  regional  system  which  not  only  In- 
sures against  the  seasonal  dry  periods  but 
against  the  dry  years,  which  could  come  sev- 
eral In  a  row  The  present  wet  period  was 
predicted  back  In  1964.  based  on  sun  spots. 
At  the  same  time  a  devastating  drought  was 
predicted  for  1975  The  water  collection  and 
distribution  system  imagined  In  the  concept 
presented  here  would  serve  mankind  well 
over  a  thousand  years,  through  many  wet 
and  dry  periods. 

Thus,  the  time  has  arrived  for  conflicting 
sectional  water  Interests  In  the  west  to  com- 
bine forces  under  wide  regional  planning  and 
land  use  zoning.  The  old  custom  of  Con- 
gressional horse-trading  on  western-water 
developments  is  grossly  Inadequate  for  pres- 
ent and  future  needs.  The  aim  would  b«  to 
supply  additional  water  to  tboe*  ar«*a  of 
most  pressing  need  and  to  those  more  at- 
tractive valleys  and  plains  which  have  poten- 
tial for  population  absorption  In  the  national 
interest  under  a  variety  of  economic  en- 
deavors, based  on  increased  water  use.  The 
water  needs  must  be  approached  with  the 
same  drive  and  dedication  which  character- 
ized the  space  program  In  the  1900*8. 

We  have  reached  the  point  In  our  civiliza- 
tion on  this  continent  where  some  serious 
decisions  must  be  made  regarding  our  future 
tenancy,  and  hopefully  for  Improvement  of 
that  tenancy  We  are  on  a  downhill  cotirse 
that  must  be  changed  It  Is  becoming  In- 
creasingly obvious  that  we  cannot  continue 
In  the  older  parochial  patterns  of  develop- 
ment from  a  standpoint  of  water  and  waste 
management:  but  must  face  our  land,  water 
use.  and  waste  problems  on  a  wide  regional 
and  even  continental  basis,  If  we  are  to  build 
toward  order  In  the  future.  ThU  will  require 
some  tough  redirections  and  an  expansion  in 
scale  m  our  thinking  and  approach,  but  on 
a  scale  not  out  of  proportion  to  the  prob- 
lems this  society  will  face  if  we  do  not 
change    The  question  Is  not,  can  we  afford 
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the  change?  Rather,  can  we  afford  not  to 
change? 

We  can  afford  to  change  t>etter  than  we 
can  afford  voyaging  to  other  planets  Por  leas 
than  the  estimated  cost  of  putting  a  man  on 
Mars  we  could  have  the  main  lines  of  the 
western  water  import  scheme. 

All  evidence  points  to  the  validity  of  the 
belief  th.it  populat  imi  dispersion  Into 
smaller  communities  where  individuals  can 
have  closer  dally  contact  with  nature  should 
be  one  of  the  new  national  goals  as  the 
panacea  for  our  growing  urban  crisis  and  Its 
present  compounding  of  human  Ills  Many  of 
these  new  places  of  living,  in  the  west,  will 
be  where  nature  has  been  Improved  upon 
by  the  large  transfer  of  water  such  as  Is 
suggested  in  the  present  concept,  and.  to 
the  extent  possible,  by  the  systematic  sepa- 
ration of  the  fresh  water  from  the  degraded 
water  on  a  wide  regional  basis 
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A  VIEW  OF  CONTINXnNG  TASKS 

HON.  LEONARD  FARBSTEIN 

or    NKW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

ThuTsdav.  March  12.  1970 

Mr  FARBSTEIN  Mr  Speaker,  a  world 
convention  of  former  concentration 
camp  inmates  and  Jewish  fighters 
against  the  Nazis  was  held  In  Israel  this 
week  This  reunion  of  survivors  of  the 
holocaust  convened  to  celebrate  the  25th 
anniversary  of  their  liberation  from  Nazi 
oppression  tuid  to  demonstrate  their  sup- 
port and  commitment  to  the  national 
existence  of  Israel. 

A  delegation  of  these  survivors  who 
now  reside  in  and  are  citizens  of  these 
United  States,  who  are  members  of  the 
American  Federation  of  Jewish  Under- 
ground Fighters  Against  Nazism,  also  at- 
tended this  convention.  The  groups 
president,  Mr.  Seymour  Bobbins,  and 
Mr.  Tovla  Bleisky,  ita  vice  president  and 
partisan  hero  who  was  responsible  for 
saving  over  1.200  Jewish  men,  women, 
and  children,  headed  up  the  federation  s 
delegation. 

Dr.  Simon  R.  Perlmutter.  a  consultant 
to  the  OflBce  of  Education.  Information 
and  Public  Affairs  of  this  American  or- 
ganization, has  furnished  me  with  the 
text  of  a  speech  he  prepared  for  delivery 
at  that  convention  by  Mr.  Seymour  Rob- 
bins. 

Mr.  Speaker,  the  speech,  entitled  'A 
View  of  Continuing  Tasks."  Is  more  thin 
Just  a  personal  pledge  and  commitment 
by  these  people  Ln  support  of  Israel's 
existence.  It  is  a  sobering  and  encour- 
aging attestation  of  faith  and  allegiance 
to  our  Nation  and  a  genuine  tribute  to 
my  colleagues  and  to  the  American  peo- 
ple. It  is  a  passionate,  humane  appeal  for 
peace  and  freedom  in  the  Middle  East, 
void  of  rancor  and  substantially  full  of 
cogencies  which  I  would  like  to  call  to 
the  attention  of  my  colleagues  who  are 
also  partisans  of  peace  and  understand- 
ing. Extracts  from  the  speech  follow: 
A  Virw  or  CoKTiNtHNc  Tasks 
(By  Seymour  Robblna) 

A  quarter  of  a  century  has  passed  since 
our  liberation  from  Nazism.  Por  each  of  the 
millions  Involved,  there  was  a  different  story. 
A  different  ending  or  a  new  beginning. 


In  1945.  when  hardly  a  German  oould  be 
found  who  would  admit  to  being  a  pro- 
aazl.  the  historians  and  statisticians  found 
one  and  one  half  million  Jewish  survivors 
In  Western  Europe.  I  was  one  amongst  that 
number  We  had  options  We  could  either 
migrate  to  those  countries  that  would  accept 
us.  return  to  our  homelands,  those  nations 
from  which  we  have  been  driven,  or  stay  In 
the  reru|j;ee  camps  which  had  been  set  up  as 
temporary  havens. 

Many  of  you  tried  by  legal  or  Illegal  means 
to  migrate  to  the  land  of  our  fore-fathers. 
The  British  and  Arab  policy  of  exclusion 
must  have  made  you  question  the  meaning 
and  significance  of  Mankind's  victory  over 
Hitler's  Germany  'Your  forced  detention  and 
confinement  in  Cyprus  was  a  bitter  and 
bestial  topping  to  the  years  you  spent  m 
the  Nazi  concentration  camps  or  In  the  for- 
ests of  Europe  where  you  fought  so  valiant- 
ly to  preserve  Jewish  life  You  twinged  with 
pain  and  frustration  and  had  good  cause  to 
become  distrustful  of  the  Christian  and  Is- 
lamic societies  that  held  the  mandate  over 
Palestine  and  blocked  your  return  to  ZIon. 
Your  Indomitable  courage  and  fortitude  en- 
abled you  to  withstand  those  torments  and 
humiliations  and  !n  time  you  reached  your 
destination. 

Many  of  vis  found  refuge  In  the  United 
States.  Canada.  Mexico  or  In  one  or  another 
of  the  friendly  nations  throughout  the 
world  Prom  our  safe  vantage  points,  we  be- 
gan to  pick  up  the  pieces  and  carved  out  a 
new  beginning  for  ourselves  We  kept  abreast 
of  yoiu-  whereabouts  and  our  heavy  hearts 
grew  ebullient  whenever  we  learned  that 
some  of  you  had  landed  safely  on  these 
shores  We  watched  with  sadness  as  the  in- 
ventory of  survivors  was  taken  and  each  of 
us  hojjed  and  prayed  that  the  one  amongst 
them  might  be  one  of  our  relatives  'When 
we  learned  that  It  wasn't  one  of  our  closest 
of  kin  we  allowed  ourselves  the  luxury  of 
temporary  dejection  Then,  we  became  a 
vibrant  part  of  the  world  opinion  which 
was  finally  galvanized  Into  action.  We  were 
overcome  with  Joy  and  enthuslum  as  a  half 
million  of  you  streamed  out  of  the  European 
refugee  camps  and  migrated  to  Israel 

By  then,  a  good  number  of  us  have  recov- 
ered sufficiently  enough  so  that  we  could 
JcHn  our  brothers  and  sisters  In  our  resjjectlve 
Jewish  communities,  and  make  our  contri- 
butions to  your  practical  needs  But  It  was 
your  consideration,  your  dedication,  your 
labor  that  began  to  turn  the  sands  of  this 
land  Into  flowering  oases.  And  still,  as  you 
labored,  you  were  faced  with  the  continuing 
task  of  eternal  vigilance  and  sacrifice — the 
need  for  which,  all  of  us  had  hoped  would 
be  over  after  our  triumph  over  Hitler. 

It  was  on  your  shoulders  that  the  con- 
tinuing and  gigantic  task  of  securing  the 
Jewish  homeland  had  been  placed  We  con- 
trolled our  fears  and  repressed  our  tears  lest 
you  sense  otir  weakness  and  In  turn  weaken. 
We  thought  of  the  struggle  you  still  faced 
and  of  your  continuing  courage  and  sacrifice. 
In  turn,  we  regained  our  courage  and  de- 
termination and  from  our  safe  havens,  we 
became  ashamed  of  our  doubts  for  your  sur- 
'vlval.  You  Inspired  us  and  instinctively  the 
world  Jewish  community  knew  that  your  as- 
pirations were  theirs  as  well.  We  all  knew 
that  until  such  time  as  your  life  and  safety 
were  no  longer  threatened,  we  ourselves 
could  not  live  In  true  peace — no  matter  how 
Insulated  we  were  from  the  dangers  you 
faced  every  day  and  night.  It  was  you  there- 
fore, that  came  here  Tla  Oypr\u  and  trcm 
the  refugee  camps  of  Etirope.  who  gave  all  of 
us  former  concentration  camp  Inmates  and 
fighters  against  nazlsm.  our  second  wind. 

Yes — it  was  your  sweat,  your  blood,  your 
tears,  your  spirit  and  your  dedication  which 
has  helped  make  the  age  long  Jewish  dream 
of  a  return  to  Zion,  a  reality.  I  can  only  say 
that  I  am  himibly  grateful  to  you  for  all 
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that  you  have  achieved  for  yourselves  and  for 
tne  Je'wlsh  people.  But  your  achievements 
are  not  to  be  measured  by  your  contribu- 
tions to  our  people  alone.  Many  emerging 
African  nations  have  already  benefited  from 
your  vast  warehouse  of  "know-how".  It  stag- 
gers my  Imagination  when  I  think  of  what 
could  be  done  if  the  major  dUScultles  were 
removed. 

There  is  much  encouragement  to  l>e  taken 
from  these  difficulties.  As  safe  and  peaceful 
relaUons  are  established  between  the  Jewish 
and  Arab  peoples  you  vrtll  be  able  to  answer 
the  call  and  provide  even  greater  service  to 
the  peoples  of  these  emerging  and  unde- 
veloped nations.  Once  a  secure  peace  is  es- 
tablished, yours  will  be  the  opportunity  of 
developing  the  still  untapped  and  virgin 
riches  of  this  land.  Yes.  the  obstacles  and 
difficulties  are  awesome.  The  toughest  ob- 
stacle of  all  is  the  demagogery  and  politi- 
cal expediencies  of  Messrs.  Nasser  and 
Kosygin,  However,  these  obstacles  mtiat  and 
win  be  overcome.  I  can  envision  that  in  time, 
both  the  Arab  and  Black  people  of  Africa 
will  be  calling  on  you  to  provide  them  with 
the  scientific  and  technological  know-bow 
and  tools  so  that  their  sands  can  be  turned 
Into  flourishing,  peaceful  and  humane  oases 
as  well.  There  Is  always  a  big  potential  for 
man  In  peaceful  co-exlatence.  You  will  reap 
the  harvest  which  a  secure  and  safe  peace 
will  bring,  so  will  your  Arab  neighbors. 

For  those  of  us  who  come  to  this  conven- 
tion from  other  lands. — there  Is  a  singular 
satisfaction  that  by  our  actions  In  the  past, 
we  saved  more  than  one  Jewish  life,  who  Is 
today  active  In  the  building  and  safeguard- 
ing of  this  land.  Por  those  of  us  who  are  no 
longer  faced  with  the  task  of  standing  a 
24  hour  a  day  vigil,  or  faced  with  the  24  hours 
a  day  dangers  which  you  have  been  facing 
for  over  a  quarter  of  a  century,  there  is  the 
satisfaction  that  those  who  took  our  place 
in  the  front  lines  of  Jewish  survival  are  more 
brave  and  more  dedicated  than  we  were. 

Por  the  Jewish  people,  the  past  twenty  five 
years  Is  but  the  latest  chapter  In  the  story 
of  our  people's  escape  from  cultural  death 
and  annihilation.  The  dream  of  returning  to 
the  land  of  our  fore-fathers  or  as  you  would 
say.  "Shlvat  Zlon,"  (Return  to  Zlon)  In- 
fused us  with  a  llfe-glving  force  during  the 
thousands  of  years  of  our  dispersion.  It  was 
this  dream,  this  force,  which  enabled  us  to 
keep  up  the  struggle  and  live  through  the 
horrors  of  concentration  camps.  It  was  this 
force  that  Impelled  us  In  our  fight  for  sur- 
vival as  partisans.  It  Is  the  same  spirit  and 
force  which  enabled  our  people  to  survive 
the  decline  and  death  of  many  civilizations. 
It  was  this  force  which  in  essence  was  trans- 
mitted through  Talmud  and  Torah  which 
gave  us  the  spirit  to  survive  and  which  will 
guide  you  into  a  Just  and  lasting  peace  with 
your  Arab  neighbors.  We  must  never  forget 
that  It  was  this  spirit  of  Talmud  and  Torah 
which  enabled  us  to  contribute  to  Mankind's 
Intellectual  and  spiritual  heritage  for  over 
4000  years.  It  is  time  that  we  were  allowed  to 
live  in  peace  in  this  land  of  our  people  and 
we  salute  all  of  you  Israeli  citizens  who  are 
seeing  to  it  that  the  time  Is  now. 

A  few  months  from  now,  the  State  of 
Israel  will  celebrate  Its  22nd  birthday.  And 
a  few  months  ago.  as  a  prelude  to  both  this 
convention  and  the  forthcoming  birthday  of 
the  State  of  Israel,  our  Federation  members 
convened  and  celebrated  our  own  deliver- 
ance and  final  victory  over  Nazism,  We  i>ald 
special  tribute  to  the  300  Jewish  partisans 
who  under  the  leadership  of  Yichel  Green- 
span, engaged  the  might  of  Hitler's  panzer 
units  long  enough  to  divert  them  from  the 
allied  armor  which  finally  broke  the  back 
of  the  nazt  foe  In  that  sector  of  western 
Poland  called  Ostrowce.  We  also  paid  public 
tribute  to  our  own  Tovla  Blelsky,  a  vice- 
president  of  our  Federation,  who  emerged 
from  the  forests  of  the  eastern  sector  of 
Poland  with  over  1,200  Jewish  stirvlvors. 
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We  paid  tribute  to  all  the  valiant  allied 
soldiers  and  particularly  to  those  from  the 
United  States  of  America,  the  country  which 
served  as  the  world  arsenal  of  democracy  and 
gave  the  weaponry,  and  the  essentials  of 
life,  including  the  Russians,  and  made  the 
Job  of  securing  a  victory  and  peace  possible. 
We  stood  In  silent  prayer  to  the  memory  of 
all  Jewish,  Christian  and  Islamic  people  who 
bad  fallen  victim  to  Hltlerlsm.  We  vowed 
then,  and  we  again  re-affirm  here  today,  that 
we  will  re-double  our  efforts  to  bringing 
the  true  facts  before  the  people  of  the 
world  so  that  the  myths  spun  by  today's 
best  known  mythologlsts, — Messrs.  Nasser 
and  Koeygln,  will  be  shown  to  be  the  hollow 
rantings  wlilcb  are  without  fact  and  without 
foundation. 

Deflating  myths  is  a  time-consuming  Job. 
It  took  over  1900  years  before  the  Vatican 
disavowed  the  charge  that  Jews  killed  Christ. 
Yet,  despite  the  official  change  In  Christian 
theology,  the  Oberammergau  Passion  Players 
of  Western  Oermany  still  depicts  the  Jews 
as  guilty  of  deicide.  We  pray  that  it  will  not 
take  that  long  to  expose  the  web  of  myths 
that  are  being  spun  this  very  minute  before 
the  peoples  of  the  world,  by  those  story-tell- 
ers, Nasser  and  Kosygin.  We  pray  that  they 
will  come  to  their  senses  and  follow  the  goldr 
en  rule  of  live  and  let  live.  The  time  of 
Christian  Crusades  has  long  passed  and  in 
this  modern  day  the  Communistic  Crusade 
Is  duplicating  the  same  chaos  and  destruc- 
tion of  the  antiquarian  proponents  who 
searched  for  the  holy  grail.  Yes,  we  take  on 
this  time-consuming  Job  and  at  the  same 
time  we  pledge  you  the  moral  and  practical 
support  required  in  your  continuing  task  of 
building  and  securing  this  land  of  freedom 
and  democracy. 

As  former  partisans,  we  know  that  Nazism 
began  with  a  myth  and  that  the  mass  mur- 
ders followed  because  no  one  wanted  to  ad- 
here to  the  literal  meaning  Inherent  In  the 
mythologlsts  words.  The  world  did  not  be- 
lieve Hitler  when  he  promised  to  annihilate 
the  Jewish  people.  Learned  men  with  great 
deliberation  explained  that  his  bellicosity 
stemmed  from  political  aspirations  and  that 
all  he  wanted  was  to  achieve  greater  econom- 
ic concessions  and  opportunities  for  his  peo- 
ple. Humorists  interpreted  his  spou tings  as 
a  Do-It- Yourself  Manual  which  would  take 
him  from  paper-banger  and  corporal  to  Gen- 
eral or  Diplomat.  Diplomats  became  his  apol- 
ogists and  advocates  of  statesmanship  be- 
came the  appeasers  and  the  liaison  links 
between  him  and  the  banking  and  industrial 
community  of  Europe.  Conununlst  countries 
who  espoused  a  dislike  for  the  philosophical 
concepts  of  nazism  and  fascism  became  his 
allies.  Political  expediency  became  the  altar 
on  which  much  of  mankind  was  sacrificed. 
No  one  believed  him  and  all  wanted  to  do 
business  with  him. 

There  is  a  parallelism  In  Nasser's  stated 
intent  and  promise  to  annihilate  the  State 
of  Israel  and  Its  Jewish  populace.  The  hatred 
that  he  has  Inculcated  into  the  minds  and 
hearts  of  the  Arab  people  is  no  less  intense 
than  that  which  Hitler  exerted  on  the  Ger- 
man people.  Mr.  Chamberlain  is  no  longer 
alive  but  Mr.  Kosygin  Is  acting  out  his  script. 
The  same  pressures  which  Hitler  brought  to 
bear  on  the  international  banking  and  busi- 
ness community  is  being  flaimted  by  Mr. 
Nasser.  Apologists  and  appeasers  of  Nasser- 
Ism  are  being  entrenched  In  the  councils  of 
the  United  Nations.  The  fury  that  Hitler 
whipped  up  with  Beichstag  Are  are  stirred  up 
by  the  Are  In  the  Al  Aksah  Mosque.  The 
orthodoxy  of  hatred  for  the  free  enterprise 
system  by  the  adTOcates  of  a  differing  phi- 
losophy in  the  Kremlin  is  so  great  that  for 
the  second  time  in  their  fifty  years  of  exist- 
ence, the  Kremlnologlsts  have  made  pacts 
with  the  mythmaker. 

Mr.  Hitler,  when  he  wanted  political  con- 
cessions, addressed  his  grievances  to  the 
diplomatic  community  and  tlu-ough  them  to 
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the  Industrial  and  banking  community  of 
Europe.  He  pleaded,  threatened,  cajoled.  Mr 
Nasser  foUows  suit.  He  advises  them  and  par- 
ticularly the  business  and  banking  commu- 
nity in  the  United  States,  that  If  they  do 
not  want  their  holdings  and  Investments  ex- 
propriated, they  had  better  bring  some  pres- 
sure to  bear  on  the  United  States  Govern- 
ment to  change  the  American  policy  of 
friendship  and  support  towards  Israel.  He 
pleads,  cajoles  and  thteatens  that  unless  the 
political  climate  In  America  Is  changed,  the 
Arab  people  of  all  Arab  lands  will  be  forced 
to  conclude  that  Americans  are  their  ene- 
mies. Lately,  he  advanced  a  timetable  In 
which  he  tightened  the  political  screws  by 
telUng  the  United  States  Investors  that  they 
win  lose  an  their  economic  Interests  in  Arab 
lands  within  the  next  two  years. 

Yes.  the  pages  of  history  are  replete  with 
slmUar  Hltlerlan  annotations.  The  political 
paralysis  that  followed  Munich  enabled  Hitler 
to  embark  on  his  own  policy  of  ImperialUtlc 
expansion  and  brought  on  the  world  holo- 
caust. Perhaps.  Mr.  Nasser  Is  not  aware  of 
the  antipodal  differences  between  Stalin's 
pro-Hitler  support  and  American  friendship 
of  Arab  people.  He  must  well  understand 
what  American  Investments  In  Arab  land  has 
and  can  do  In  helping  the  Arab  people  build 
a  better  society.  However,  he  is  too  busy 
spending  the  royalty  money  to  bolster  his 
own  regime  and  too  occupied  with  spending 
millions  on  armaments  and  propaganda  to 
really  be  concerned  with  the  welfare  of  his 
own  people.  The  United  States  policy  of 
guaranteeing  Israel's  sovereignty  Is  not  predl- 
M,^°°  """^"'"y  ^^^^'^  theVab  p^e^Sfe 

^on^WK  "''''  ^-  ^""y^"^  »^«°^  t^"  even 
though  they  would  like  to  have  the  world 
beUeve  otherwise. 

nri^l^^T*'  ^^^  ^^'■^*  °^  economic  expro- 
priation is  a  powerful  weapon.  Blackmail  al- 
ways Is  If  the  Victim   acquiesces.  iSwever 

Am-r^^*''  ^"^^  '■^'=^°'^  ^^^  200.000.000 
Americans  whose  democratic  form  of  govern- 
ment makes  their  power  greater  than  that 
of  any  vested  Interest.  And  through  their 
elected  Senators  and  Congressmen,  the  Amer- 
ican people,  those  with  investments  as  well 
as  those  without  Investments  In  Arab  lands 
agree  that  the  deterrent  strength  of  Israel 
must  not  be  Impaired.  In  a  recent  adver- 

«nrt"or,'  o  *^^  ^''^  ^°'^  ■^^««'  64  Senators 
and  243  Representatives  In  the  House  of 
Congress  declared  that  It  would  not  be  In 
the  Interests  of  the  United  States  or  In  the 
service  of  world  peace  If  Israel  were  left  de- 
fenseless in  face  of  the  continuing  flow  of 
sophisticated  offensive  armaments  to  the 
Arab  nations.  This  then,  is  the  American 
answer  to  the  blackmaU  of  expropriation. 
But  It  is  more  than  that,  it  is  a  can  to  Mr 
Nasser  to  meet  the  opportunity  for  peace-— 
An  opportunity  for  the  people  of  Arab  lands 
to  take  on  the  task  of  wiping  out  the  scourge 
of  disease,  poverty  and  Ullteracy. 

The  mythologlsts  in  the  Kremlin  and  In 
the  Arab  lands  know  the  falsity  of  their  tales 
Their  puppets  and  allies  in  Poland  are  anU- 
semltlc  hooligans  whose  excesses  of  inhu- 
mane decorum  makes  us  shudder  when  we 
think  back  to  the  time  when  our  Jewish 
partisans  helped  them  re-establish  their  so- 
ciety. The  Soviet  despots  prevent  our  Jewish 
bretheren  from  free  and  open  worship  and 
from  migrating  to  Israel  or  to  other  demo- 
cratic lands.  The  equally  frantic  and  despotic 
Arab  leaders  subjugate  their  own  people  and 
then  turn  the  J6b  of  turning  them  Into 
photostatic  copies  of  Hitler's  Storm  troopere. 
Their  state  supported  terrorists  carry  on  an 
unceasing  guerrilla  campaign  designed  to 
whip  the  normally  peaceful  Arab  pec^le  into 
a  conquering  horde,  bent  not  only  on  an- 
nihilating the  Israeli  people  but  inadver- 
tently becoming  the  catalysts  that  keep 
their  people  in  a  straight  Jacket  and  detour 
them  from  the  tasks  of  fighting  their  owr 
poverty,  disease  and  Illiteracy. 
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We  BJ-e  told  by  many  of  our  Arab  and 
Russian  friends  that  there  are  muUltudes 
in  those  lands  who  silently  cry  out.  'Enough' 
Enough'  Lets  start  on  the  road  of  develop- 
ing a  peaceful  and  humane  life  Lets  start 
living  like  human  beings  Instead  of  like 
animals  ■  Apparentlv.  their  big  brother 
guardians  hear  them,  for  we  read  about  them 
being  hung  from  public  squares,  of  being 
banished  from  political  life  and  of  their  Im- 
prisonment. Yes.  our  continuing  task  Is  a 
gigantic  one  but  we  must  and  will  awaken 
world  public  opinion  to  these  truths  and  in- 
justices 

It  Is  onlv  when  world  public  opinion  Is 
paralvzed  that  tyrants  can  run  r  >ugh  shod 
over  people  We  witnessed  the  silence  that 
preceded  Hitlers  rise  to  power  .^nd  similarly 
we  witnessed  the  silence  of  Russians  when- 
ever Arab  terrorists  bombed  an  Israeli  vil- 
lage, shelled  an  Uraell  Kibbutz  or  village. 
flred  ..n  Israel;  airplanes  Most  recently,  we 
see  how  that  silence  Is  broken  by  the  Rus- 
sians the  moment  the  Israeli  forces  begin 
knocking  out  the  major  Arab  terrorist  and 
military  installations  It  Is  then  that  they 
begin  to  scream  and  denounce  the  Israeli 
defensive  measures  as  barbarous  aggressive 
actions  ■' 

When  m  1947.  the  I'nited  Nations  parti- 
tion resolution  established  an  Independent 
Arab  and  Jewish  State.  Jerusalem  was  set 
up  as  an  international  city  The  Jordanians 
invaded  and  annexed  the  West  Bank  and 
East  Jerusalem  and  by  force  of  arms  denied 
the  Jewish  people  access  to  our  holy  sites 
The  Soviet  Union  that  Is  now  using  the 
most  vituperative  language  In  describing  be- 
fore Its  people  and  the  people  of  the  world, 
the  defensive  measures  employed  by  the 
Israeli  Government  and  labelling  them  as 
criminal  and  aggressive  '.  kept  silent  then 
We  wonder  if  that  silence  was  a  rehearsal 
for  their  subsequent  quietness  which  pre- 
vailed when  thev  marched  into  Hungary  and 
in  most  recent  time  Into  Czechoslovakia 

For  over  19  years,  the  Kingdom  of  Jordan 
condiuoned  world  opinion  that  those  bound- 
aries were  a  legal  and  historic  part  of  Arab 
lands  In  all  that  time  the  Jewish  people 
only  petitioned  for  permission  to  visit  the 
holy  sites  When  In  1967.  the  Jordanians  again 
attacked  Israel  and  were  quickly  ousted  from 
b.nth  the  West  Bank  and  from  Ea.=t  Jerusa- 
lem, the  Arabs  set  up  a  new  crv  The  Russians 
Joined  them  in  the  choru.o  This  was  Israeli 
imperialism  which  had  been  fathered  and 
bolstered    by    .American    imperialism   " 

The  tune  was  picked  up  by  the  pro-.^rab 
nations  and  gave  rise  to  a  resolution  in  the 
Security  Council  of  the  United  Nations  on 
Nov  22.  1967.  which  called  on  the  Israeli  to 
withdraw  frcm  Arab  territory  captured  In 
1967 

When  the  Israelis  entered  East  Jerusalem 
and  found  that  the  Jordanians  had  dese- 
cra-cd  the  Jewish  cemeteries  and  had  used 
the  headst<>nes  to  build  bunkers  and  l.itrlnes. 
Mr  Koeygin  and  the  Soviet  Press  said  noth- 
ing When  the  cea=e  tire  agreement  Is  broken 
by  the  .Arabs,  the  Soviets  remain  silent 

But  as  soon  aa  the  Israeli  air  force  began 
to  knock  out  Arab  military  Installations.  Mr 
Kosygln  told  hU  people  and  the  pet-pie  of 
the  world  that  Israel's  continuation  of  Its 
present  course  "expands  and  deepens  the 
conflict  in  one  of  the  most  Important  areas 
of  the  world  "  Not  one  public  statement  Is 
on  record  to  Indicate  that  he  told  the  Arabs 
to  observe  the  cease  flre  agreement  Instead, 
his  statement  goes  on,  "It  Is  Impossible  to 
force  the  Arab  states  Into  reconciling  them- 
selves to  agKre«8lon  and  to  seizure  of  their 
territories.  The  situation  calls  for  Israel's 
Immediate  discontinuation  of  dangerous 
armed  attacks  and  raids  against  the  United 
Arab  Republic  and  other  Arab  States  "  Again. 
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not   one   word   to   the   Arabs   to   observe  the 
cease  flre  agreement  of  1967 

Yes.  our  continuing  tasks  are  gigantic  ones 
but  no  greater  than  our  struggle  for  survival 
through  the  era  of  Nazism  Our  quest  for 
life  and  peace  finally  prevailed  then  and 
with  the  awakened  and  united  support  of 
the  Jewish  people  of  the  world  and  the  en- 
lightened peoples  who  profess  other  faiths 
We  win  yet  wltnes.s  in  our  lifetime,  the  real- 
ization of  the  Peace  which  the  Israeli  people 
are  striving  for 

I  am  emotionally  overcome  by  the  Jov  of 
seeing  so  many  former  Jewish  Fighters 
ligalnst  Nazism  gathered  here  from  all  parts 
of  the  world  Our  convention  here  Is  In  es- 
sence a  re-dedlcallon  to  our  continuing  tasks 
which  are  still  before  us  in  our  various  coun- 
tries It  Is  also  an  avowel  to  the  Jew'sh 
people  of  the  Stale  of  Israel  who  carry  the 
major  portion  and  brunt  of  this  task,  that 
we  are  with  them  and  part  of  that  struggle 
It  is  a  dramatic  presentation  to  the  wh.ile 
world  that  our  fr^rces  are  geared  not  for 
conquest  and  kill,  but  to  Peace  and  Li.'e 
Shalom. 
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or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  12.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  chapter  9  of  the  Gates  Com- 
mission rei>ort  deals  with  force  require- 
ments for  the  Reserve  Forces  and  the 
recruitment  of  manpower  for  such  forces. 
Chapter  10  is  concerned  with  the  standby 
draft    The   texts   of    the    two   chapters 

follow : 

Ch.\pter  9  ^Reserves 

introduction 
The  Commission  recognized  from  lie  first 
meeting  the  need  for  special  attention  to 
the  problem  of  the  reserve  forces  Surveys 
indicate  that  perhaps  75  percent  of  the  en- 
listed personnel  fulftlling  their  inltlU  six- 
year  miutajv  service  obligation  in  the  re- 
serves .4re  there  only  because  of  the  draft  If 
con.scriptlon  Is  eliminated,  how  are  these 
forces  to  be  manned'  Re.search  directed  to 
that  question  indicates  that  planned  re- 
serves can  be  niiilntamed  on  an  all-volunteer 
basis  at  reasonable  levels  of  compensation 
Analysis  of  the  reserve  problem,  however, 
sutTe'rs  seriously  from  a  lack  of  data  Even 
though  special  rare  was  taken  to  provide 
against  errors  of  esUmatlon.  the  assessments 
of  what  Is  required  to  malnUiln  an  all-volun- 
teer reserve  force  are  much  more  tenuous 
than  those  for  the  active  duty  force 

U  S  reserve  forces  have  two  primary  func- 
tions first,  to  supplement  the  active  duty 
forces  as  needed;  second,  to  help  malnt.iln 
domestic  peace  and  assist  In  time  of  clvl! 
disaster  The  latter  Is  largely  the  responsl- 
bllltv  of  the  National  Guard 

Currently,  about  one  million  officers  and 
men  In  the  Ready  Reserve  receive  pay  for 
participating  in  reserve  training— two-thirds 
of  them  are  In  the  Army  Reserve  lUSAR) 
and  Army  National  Guard  More  than  80 
percent  of  the  men  In  the  paid  reserve  are 
organized  and  trained  as  uniu  which  are 
designed  to  fit  Into  the  structure  of  the  active 
forces  Should  these  men  be  called  to  active 
dutv.  It  l8  intended  that  they  perform  In 
their  respective  units  The  remaining  20  per- 
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cent,  about  166.000  men.  can  be  called  as 
individuals  to  augment  active  forces.  In  addi- 
tion to  paid  reservists,  there  are  13  million 
unpaid  reservists  In  the  Ready  Reserve  pool 
who  may  be  called  up  as  individuals. 

DISCUSSION 

In  an  emergency  the  President  Is  author- 
ized to  call  to  active  duty  as  many  as  one 
million  Ready  Reservists  (10  USC  673).  Re- 
serves in  the  Standby  and  Retired  categories 
can  be  called  only  with  the  approval  of  Con- 
gress Table  9-1  shows  how  reserve  manpower 
(less  mobilized  strength  still  on  active  duty) 
was  allocated  Into  recall  categories  on  June 
30.  1969  Table  9  II  summarizes  the  major 
units  which  that  strength  provided  In  FY 
1969. 

RESERVE    FORCE    REQUIREMENTS 

The  Impact  of  planned  reductions  In  active 
duty  forces  on  reserve  force  manning  require- 
ments is  still  very  uncertain.  Pour  projected 
active  duty  forces  have  been  analyzed,  span- 
ning the  range  that  Is  generally  considered 
reasonable,  from  2  0  million  to  3  0  million 
men  A  similar  procedure  has  been  followed 
In  analyzing  the  reserves.  We  have  associated 
a  reserve  force,  by  service,  with  each  of  the 
four  active  alternaUves  The  projected 
strengths  shown  In  columns  3  and  4  of 
table  9-III  are  based  on  the  relationship 
between  active  and  reserve  forces  prior  to 
Vietnam  ' 

TABLE     9  I      DfffNSf     OtPARTMENT    RESERVE     FORCES' 
JUNE  30,  1969 

|Thousands| 


Paid  dr. II  Ready  Resetve         Officeis      Enlisted 


Total 


3S8  5 

389.0 

2?9  1 

261  3 

113.7 

132.7 

46  4 

49  1 

73.1 

83.4 

34.9 

44  9 

Army  National  Gulrd 30.4 

Army  Reseive       32.2 

Navai  Resetve  .         19  0 

Marine  Cotf  s  Reserve  2  7 

Air  National  Guard             10. 3 

Air  Force  Resetve 10.1 

Total  DOO     

Olhet  paid  Ready  Reserve. 

Total  paid  status  . 
Unpaid  Readv  Resetve 
Standby  Resetve    . . 
Retued  Resetve   ... 

Toial  not  on  active  . 

duty 649.8     2,609.6       3.259.4 


104.7 
19.3 

855.7 
37.7 

960  4 
57.0 

124  0 

98  3 

103  7 

323.8 

893.4 

1   189  0 
32?  2 
205.0 

1.017  4 

1  287  3 

425  9 

528.8 

I  The  U  S  Coast  Guard  Reserve  is  adminisleied  m  peacetime 
by  the  Secietaty  ol  Tiansportation  with  the  concurrence  ol  the 
Secretary  ot  the  Navy  On  June  3'.',  1969.  it  included  17.800 
Selected  Reserve  (paid  diiil)  and  9.800  remlotcements  Because 
ot  lime  limitations.  y»e  have  not  specifically  considered  Coast 
Guard  problems 

TABLi  9  II      MAJOR  RESERVE  UNITS,  JUNE  30.  1969 


Army  Res«rv«         Naval  Restrve 


Aif  Force  Reserve 


13  training  divi- 

SIOI^S 

3  brigades 
1  maneuver  area 
commands. 


35  destroyers  and  14  wings  (45  squad- 
desttoyer  rons) 

escorts  8  military  aitlitt. 

38  boats  and  cralt  6  tactical  airlitt. 

36  air  squadrons. 


Army  Guard 


Marine  Reserve 


Air  Guard 


8  divisions. 

18  bngades- 


I  division. 

1  air  wing. 


21  wings  (92  squad- 
rons). 
12  fighter 
3  reconnaissance. 
2  ait  refueling 
7  military  airlilt 


March  12,  1970 
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'  The  reserve  analysis  omits  the  Navy's 
"2x6"  program  from  strength  and  enlistment 
calculaUons  It  Is  included  In  the  analysis  of 
the  active  forces.  Its  strength  ranges  from 
18.000.  at  the  2  million  level,  to  24,000  at  the 
3  million  level. 


TABLE    9  III. -ALTERNATIVE    ACTIVE    AND    RESERVE 
STRENGTH  LEVELS 

(Thousands] 


Active 

duty 

Reserves 

force 

En- 
listed 
strength 

Unmodified 
enlisted 
strength  > 

Modified 
enlisted 
strength  > 

Total 

level 

Mixed 
force 

Vol- 
unteer 
force  ' 

Mined 
force 

vol- 
unteer 
(orce' 

2,^. 

2.250  . 
2.500  . 

...,.697<P 

...1.902.7 
...2,107.8 

.2?\ 

707.5 
786.0 
838.8 

712.4 
785.5 
829.8 

(5) 
554.9 
624.8 
694.1 
740.9 

632.3 
696.3 

3,000.. 

...2.581.1 

734.9 

'  Excludes  the  "2  x  6"  program  in  the  Naval  Reserve. 

1  The  alternative  reserve  requirements  estimates  shown  use 
the  concept  ol  equal  effectiveness  discussed  in  chapter  4.  Like 
the  active  forces,  the  reserves  will  experience  savings  accruing 
from  reduced  personnel  turnover  However,  not  much  reduction 
in  turnover  will  result  from  lengthened  first  enlistments  which 
are  now  predominantly  for  6  years.  The  ptincipal  source  of 
reduced  turnovet  will  be  higher  reenlistment  tales  In  the  first 
6  to  10  years  of  service  The  effect  on  resetve  manning  tequire- 
ments  is  attenuated,  however,  because  most  reserve  trainees 
receive  their  initial  ttaining  ftom  the  active  establishment 

In  addition,  the  reduction  in  turnover  from  higher  retention  is 
offset  by  a  decline  in  the  number  of  ptior-setvice  reserve 
enlistments  owing  to  lowet  tutnover  in  a  voluntary  active 
force  Recruits  from  civilian  life  must  make  up  the  shortfall, 
and  they  enlaige  the  share  ol  noneffectives  in  the  force.  The 
net  result  is  that  the  higher  proportion  ol  civilian  enlistments 
outweighs  the  gam  from  higher  retention  at  levels  up  to  about 
2.500.000. 

There  Is  reason  to  doubt,  however,  that 
there  was  a  real  requirement  for  the  pre- 
Vietnam  levels  of  paid-drill  strength.  The 
public  record  Is  clear  that  the  Army  was 
reluctant  to  accept  the  minimum  strength 
levels  mandated  by  Congress.  The  Air  Force 
was  similarly  pressured  Into  higher  levels 
than  It  had  requested,  although  the  Air 
Force  found  useful  work  for  much  of  the 
excess  strength,  largely  In  part-time  support 
of  the  active  force's  mission.  The  tenuous 
nature  of  the  pre-Vletnam  reserve  require- 
ments Is  also  evident  from  Independent  re- 
search undertaken  by  the  Commission  staff, 
which  confirms  that  reorganization  of  the 
reserve  forces  could  eliminate  approximate- 
ly 113.000  men  In  paid  drill  status  ("spaces") 
without  significantly  affecting  reserve  effec- 
tiveness. 

Because  of  these  apparent  overstreng*.h8, 
we  have  prepared  a  second  set  of  alternative 
reserve  force  levels  to  be  associated  with  the 
four  alternative  active  levels.  This  second  set 
modifies  the  first  by  removing  from  the  cur- 
rent level  110.000  Army  and  2,800  Air  Force 
paid-drill  spaces;  (16.300  officer  and  96,500 
enlisted  spaces).  Proportional  modifications 
are  made  In  each  representative  force  level 
and  are  presented  as  "modified"  levels  In 
table  9-III. 

These  force  levels  are  set  forth  here  to 
emphasize  that  shortfalls  from  present  levels 
In  the  reserves  are  not  a  serious  threat  to 
n.Ttlonal  security.  We  believe  that  the  recom- 
mended pay  Increase  for  the  active  duty  com- 
ponent (which  Is  automatically  effective  for 
the  reserves)  will  provide  enough  reserve  en- 
listments to  meet  the  larger  requirements 
In  table  9-in.  If  that  turns  out  not  to  be 
true,  or  If  transitional  problems  develop,  re- 
serve strength  could  decline  moderately  from 
the  unmodified  levels  In  table  9-III  without 
posing  a  serious  national  security  problem. 


EXTENSIONS  OF  REMARKS 

BESERVE  NON-PBIOB  SERVICE  ACCESSIONS 

The  critical  variable  In  determining  the 
feaaiblllty  of  a  voluntary  reserve  force  is  the 
number  of  enlistments  from  civilian  life  that 
will  be  required  annually.  That  number  de- 
IiendB  on:  (I)  annual  reserve  losses  (which 
depend  on  the  reserve  re-enlistment  rate), 
and  (2)  annual  prior  service  enlistments 
(those  who  Join  the  reserves  after  active 
duty).  Coliunns  3  and  6  of  table  9-IV  show 
estimates  of  the  number  of  civilian  enlist- 
ments required  annually  to  maintain  each 
of  the  forces  shown  in  columns  2  and  4 
on  a  stable  basis. 

TABLE  3-IV. -ANNUAL  CIVILIAN  ENLISTMENTS  REQUIRED 
FOR  VOLUNTEER  RESERVE  ALTERNATIVES  ' 

IThousandsl 

Un-  Civilian  Civilian 

Active           modified  enlist-  Modified  enllst- 

force               enlisted  ments  enlisted  ments 

level            strengtti  >  required  strength  >  required 


2,000 

....       639,5 

90.0 
97.2 
106.2 
102.6 

568.5 
632.3 
696.3 
734.9 

76.2 

2,250 

2,500.. 

....       712.4 
785.5 

81.6 
88.6 

3,000 

....       829.8 

84.0 

>  Reenllstments  are  estimated  to  be  13  percent  of  force 
strength;  prior  service  enlistments  vary  with  active  losses. 
The  derivation  of  these  estimates  is  described  below. 

For  comparison,  the  annual  number  of 
civilian  enlistments  in  the  reserves  (exclud- 
ing the  "2  X  6"  program)  averaged  122,000 
during  the  last  eight  years. 

THE    SUPPLT    or    RESERVE    MANPOWER 

Like  the  active  forces,  the  paid  drill  reserve 
contains  a  mixture  of  true  volunteers  and 
men  who  serve  chiefly  or  solely  to  discharge 
the  military  service  obligation  Imposed  by 
law.  The  proportion  of  men  who  willingly 
undertake  regular  drill  training  is  strikingly 
different  for  officers  than  for  enlisted  men. 
According  to  a  1969  Defense  Department 
survey  of  reserve  personnel,  80  jjercent  of 
officers  drill  voluntarily,  but  only  27  percent 
of  enlisted  men  do.  For  this  reason,  our 
analysis  has  focused  on  the  enlisted  segment 
of  an  all-volunteer  reserve  force. 

The  prospect  of  securing  volunteers  for 
reserve  service  is  surely  related  to  pay  levels. 
All  too  often  It  is  said  that  drill  pay  is  nearly 
Irrelevant  to  a  yotmg  man  deciding  whether 
to  devote  free  time  to  unit  activity.  Yet 
almost  one-third  of  men  with  less  than  six 
years  of  service  describe  drill  pay  as  one  of 
the  most  significant  factors  In  their  decision. 

A  typical  reservist  attends  48  training  as- 
semblies per  year.  Each  assembly  lasts  four 
hours  (a  small  percentage  only  three)  and 
assemblies  are  usually  "multiple":  two  on 
Saturday,  or  four  on  a  weekend.  On  average, 
the  typical  reservist  devotes  one  full  week- 
end each  month  to  unit  training  and  trains 
for  two  weeks  on  active  duty  each  year. 
His  total  Investment  of  time  is  312  hours. 
Counting  basic  pay  alone,  he  earnes  $462 
a  year  if  he  is  an  E4  (corporal)  with  four 
years  of  service  (about  $580  if  he  has  three 
years  of  service) . 

This  is  not  a  large  amount  compared  to 
total  family  earnings:  median  Income  for 
an  E4  falls  in  the  $7,000-$8,000  range.  But 
the  more  meaningful  economic  comparison 
is  with  part-time  employment  alternatives. 
Two-thirds  of  the  E4's  are  married  and  more 
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than  half  of  them  have  working  wives.  Two- 
thirds  of  the  E4's  are  21-25  years  old;  and 
more  than  one-third  have  children.  The  tyi>- 
ical  E4,  in  other  words,  closely  resembles  the 
Department  of  Labor's  portrait  of  the  typical 
multiple  Job  holder — "a  comparatively  young 
man  with  children  who  feels  a  financial 
squeeze."  According  to  the  Bureau  of  Labor 
Statistics,  in  May  1966,  S'/j  percent  of  20-24 
year-old  working  men  held  multiple  Jobs. 
They  worked  a  median  14  hours  on  their 
second  Job.  In  a  full  52-week  year,  they  would 
work  728  extra  hours. 

For  men  who  are  interested  In  extra  In- 
come, reserve  activity  does  not  offer  the  earn- 
ings potential  of  part-time  civilian  work  be- 
cause it  is  too  Infrequent.  For  some  men  it 
could  become  an  attractive  alternative  as  a 
second  Job.  Certainly  a  necessary  If  not  suf- 
ficient condition  for  voluntary  reserve 
participation  is  a  level  of  drill  pay  attrac- 
tive enough  to  make  military  instruction 
preferable  to  other  part-time  activities.  'While 
the  pay  level  in  the  early  years  of  service 
has  been  too  low  to  attract  voluntarily  the 
high  quality  of  recruits  which  the  reserves 
have  enjoyed  over  the  past  ten  years,  otir 
studies  show  that  a  more  reasonable  qualita- 
tive mix  can  be  obtained  volimtarlly. 

Drill  pay  is  now  directly  linked  to  active 
duty  basic  pay.  The  present  pay  schedule 
is  given  in  table  9-VI.  In  one  drill  period 
(usually  four  hoiu-s),  a  reservist  earns  an 
amount  equal  to  a  full  day's  pay  for  his 
regular  service  counterpart.  His  starting  level, 
if  he  enlists  directly  from  civilian  life,  Is 
about  $1.00  per  hour.  (The  federal  ml;tilmum 
wage  is  $1.60  per  hour.)  A  man,  who  has 
served  four  years  with  the  regular  forces 
and  has  reached  the  E5  (sergeant)  pay  grade, 
can  earn  $2.75  per  hour  at  drill  training.  At 
the  career  end  of  the  scale,  the  rates  are  quite 
attractive.  A  First  Sergeant  with  over  16 
years  of  service  earns  $5.00  per  hour.= 

Our  pay  recommendations  will  increase 
these  hourly  rates  significantly  in  the  lower 
grades.  In  this  first  year  of  service,  a  recruit 
will  earn  $2.00-$2.5(i  P®''  boiu-,  approaching 
the  pay  that  a  sergeant  now  receives.  Drill 
pay  will  be  Increased  above  the  amount 
needed  to  maintain  its  present  relation  to 
civilian  wages  as  shown  in  table  9-'V. 

Table  9-V. — Drill-pay  increase  by  length 

of   service 

Years  of  service:  Percent 

0-1    89.8 

1-2    64.4 

2-3    23.7 

3-4    19.5 

4-^    8.3 

5-6    7.9 

6-7    4.9 

7-8    7.2 

8-10 6.0 

In  addition  to  basic  pay,  certain  special 
and  incentive  compensation,  such  as  flying 
pay  and  parachute  pay,  is  paid  to  thoee  on 
inactive  duty  at  the  dally  active  rate.  'While 
on  active  duty,  the  reservist  receives  the 
same  pay  as  the  regular.  Occupational  dif- 
ferentials, such  as  proficiency  pay  and  the 
variable  re-enllstment  bonus,  are  not  p>ald 
to  reservists  on  either  active  or  inactive  duty. 


'  Costs    of   travel    to   and    from    drill    as- 
semblies are  borne  by  the  Individual. 
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EXTENSIONS  OF  REMARKS 

T4Bl£  9  .1      P*f  RATES  PER  TRAHING  ASSEMBLY  (DOLLARS) 
lEHactiv*  lul»  1.  l%9| 


March  12,  1970 


Yeari  in  pay  (nil* 


?yi  giad* 


~iM%x2        OytK2        Oy«3        Oy.f  4        Ow  6        OvM  8      Ov«  10      Over  12      0»et  14      Over  16      0«(  18      O.er  20      Ov.t  22       Ov»r  26 


010., 

09... 

0»... 

07  ., 

06 

OS 

04 

03  . 

02- 

01-. 

03 «. 

02 «. 

01'. 

W4. 

«. 

HI. 

Wl., 

E9.. 

U.. 

E7.. 

E6.. 

E5.. 

E4  . 

£3.. 

E2.. 

El   . 

El  < 


40  24 
29  81 
23.84 
20  12 
18  70 
14  98 
U  88 


49  89 
42.99 
32  77 
28.02 
24.47 
20  89 
17  80 
14.25 


51,07 
42  99 
34  91 
29  94 
2«  13 
22  31 
21.38 
17.80 


19  0* 
17  30 
15  15 
12  63 


20  42 
18  78 
16  39 
14  49 


20.42 
18.78 
16  39 
14.49 


51  07 

4?  99 
34  91 
29  94 

26  13 

24,71 
22.09 

24  71 
22  09 
17  80 

20  89 
19  00 
16  86 
15.68 


51.07 

44  90 

34  91 
29  94 
26  ')9 

;i  88 
22  bS 

25  88 
22  55 

19  OO 
21  84 
19  24 
17.80 
16  39 


11.40 
9  82 
8  49 
7  13 
5  16 
4.25 
4.10 


13.66 

11.93 
10.46 
8.95 
7  20 
5  96 
5.46 


14.17 

12.43 

10  95 

8  44 

7.7i 


14  68 
12  93 
11  44 
10  19 
&20  . 


15  17 
13  44 
12  19 
10  69 


'>4  88 
44  90 
34  91 
29  94 
27  78 
26.83 


26.83 

23  27 
19.71 

27  80 
20  65 
18  78 
17.10 

18.15' 
15.66 
13  92 
12  69 


i4  «8 
47  W 
34  91 
30  87 
29  68 
28  27 


28.27 
24.47 
20.42 
73  74 
21  84 
19  49 
17.80 
21.63 
18.65 
16.15 
14  43 
13  18 


57  47 

47.50 
34  91 
32  51 
31  34 
29  68 


?9  68 
25  42 
21.13 
25  42 
22  55 
20  18 

18  53 
22.  12 

19  15 
16  67 
15  17 
13  66 


57  47  59. 85         62. 47          64  85          67  46            67  46 

49  89  54  88          58  66          58.66          5«  66            58.66 

36  11  41  80          43  94          44  90          47  50            51.53 

34  69  35  04  39  43  40.61  42.04   

3142  34.20  35.16  

30.40       

30  87  ""I""I"""I"IIII""" 

2655  ■      2755 28.'27 Mi'iO 30.17 32.51 

23  27  23  97          24  71          25  66          26  59            27  55 

20  20  21  61          22  31          23  02         23  97 

19  24  19  95          20  65          21  38  . 

??  64  23  13          23  64          24  11          25  39            27  85 

19  65  20  15          20  63          21   14          II  39            24  88 

17  41  17  91           18  41           18  65          19  90            22  39 

15  66  16  15          16  41 

13.92  


,4mos.  3.83. 


I  Comraissmned  officets  m  the  jiije  ol  01  though  03  credited  *.th  over  4  ,eji  s  jtt.ve  enlisted  service. 


Reservists  are  alsci  entitled  t.^  pensions 
P\i:;  retirement  credit  la  g:lven  for  years 
served  on  active  duty:  partial  credit  l.s  grlven 
for  vears  on  Inactive  service  Retired  pay  Is 
contingent  upon  completion  of  twenty  cred- 
itable years  of  .service  and  begins  at  a«e  60. 
at  the  pay  scale  then  in  effect. 

Propwsals  are  advanced  from  time  to  time 
to  permit  payment  of  retired  pay  at  age  50 
If  this  were  done  suid  benefits  were  not  re- 
duced, the  cost  of  the  retirement  benefit 
would  double  Since  retirement  pay  has  lit- 
tle attraction  for  young  men  whose  primary 
Job  is  in  the  civilian  sector,  this  added  ex- 
penditure would  do  little  to  solve  the  recruit- 
ment problems  of  the  reserves 

Currently,  about  850.000  enlisted  men  are 
In  pald-drlU  reserve  suitus  If  men  tempo- 
rarily called  to  active  duty  are  Included,  the 
pald-drlU  towl  averaged  836.000  over  the 
eight  years  prior  to  June.  1969  To  maintain 
this  level  the  reserves  have  required  an  aver- 
age annu.il  Inflow  of  262.000  men  Of  these. 
153  000 — nearlv  60  percent — were  men  who 
entered  directly  from  civil  life '  The  remain- 
ing 109,000  were  personnel  with  prior  service. 

Three  sources  of  manpower  are  available 
to  an  all-volunteer  paid  drill  reserve 

1  Re-enllstment* — new  commitments  by 
those  already  in  the  reserves  Re-enllstments 
affect  losses'and  thereby  the  level  of  acces- 
sions required  to  maintain  a  given  force; 

2  Prior  service  enllstmenta-  -enlistments 
by    those    who    have    been    on    active    duty; 

and 

3  Civilian  enlistments — first  enlistments 
by  civilians. 

RK  -  EN  LJST  M  E  NTS 

Reserve  re-enlistment*  are  a  primary  factor 
In  determining  the  number  of  new  accessions 
required  each  year  Re-enJlstment  rate*  may 
be  expressed  as  a  proportion  of  average 
strength  Measured  In  this  way.  re-enllstment 
rates  during  the  FT  1963-69  period  are  shown 
In  t*ble  9-VTI 

These  data  Imply  that  If  the  re-enllstment 
propensities  of  the  PY  1962-65  period  could 
be  re-established,  a  20  percent  improvement 
1  from  7  2  percent  to  8  6  percent)  in  re-enllst- 
ments would  result  Since  PY  1962  and  1963 
were  very  poor  years  owing  to  the  crises  In 


Berlin  and  Cuba  and  subsequent  rev;>rganl7a- 
tlons  of  the  Army  reserve  components,  the 
improvement  might  well  be  greater 

TiSLE    9  VII   -  PAID-DRILL    STRENGTH     Rt-LNLISTMf NTS, 
AND    RE-ENLISTMENT    RATES    FISCAL     YEAR    1962  69 

|ln  thousands! 


•Includes  over  35.000  In  the  Navy's  "axe" 
program. 


F'lKal  ir*»r 


Strenfth 


Reenlisl- 
nMnU 


Rite 
(percent) 


1962 

1963 

1964 

1965     „ 

HI.S 

. Baa 

^ 799.7 

818  7 

54  3 

59  5 
88  3 
81   1 
1  80  9 
>68,  4 
•51  5 
143  3 
283  2 
244  1 

6  4 

7  3 

11  0 
9  9 

1966             

833  5 

9  7 

1967 

1968     

863  2 

856  4 

7  9 
6  0 

1969            

856  7 

5  1 

196;  65   ^ 

1966  69 

3.290  3 

3.409  8 

86 

7  2 

•  iTciuJes  eslimited  1  9  lor  Mjrine  Corps. 

The  conventional  and  more  useful  way  of 
analyzing  re-enllstment  rates  Is  to  examine 
the  proportions  of  separating  men  who  con- 
tinue In  service  at  a  series  of  "decision 
points  along  the  career  path  Because  actual 
rates  are  not  available,  we  used  statements 
of  continuation  intentions  provided  by  the 
1969  attitude  survey  to  approximate  them. 
Table  9-VIII  displays  re-erUlstment  Inten- 
tions classified  by  length  of  service  and  by 
obligated  and  voluntary  drill  categories.  As 
one  would  expect.  Interest  In  drill  piu^lclpa- 
tlon  Is  higher  In  the  voluntary  category;  and 
It  U  markedly  higher  after  the  sixth  year  of 
service 

TABLE  9  VIII  -MEN  IN  48  DRILL  PROGRAMS  STATING 
FIRM  INTENTION  TO  CONTINUE  PAIO-ORILL  PARTICIPA- 
TION. 1969 


YMrj  of  strvce 

Required  to 
drill  (percent) 

VoluntJry 
drill  (percent) 

LeatttinS 

3.4 

12,4 

3  to  4          ......... 

3  0 

I  2 

5  10  6                  

4  3 

13  5 

6  to  10         -. 

::::        192 

50  7 

6  to  8                ...... .. 

!5  5 

46  9 

g  to  10             

52.2 

57  6 

What  would  have  been  the  eflect  on  re- 
enllatmenta   If   the   1969   reserves   had   been 


composed  entirely  of  volunteers?  Using  re- 
enllstment  Intentions  as  proxies  for  re-en- 
llstment rates,  we  have  estimated  that  "con- 
versK^n"  to  a  volunteer  force  would  have 
added  nearly  33.000  re-enllstments.  an  In- 
crease of  three-fourths  over  the  number  who 
actually  did  re-enllst  In  PY  1969.  The  re-en- 
llstment rate,  expressed  as  a  percentage  of 
average  strength,  would  have  Improved  from 
5  1  to  8  8  percent.  (About  half  of  this  esti- 
mated gain  occurred  In  the  tinder-6  year  por- 
tion of  the  force,  where  the  convention  re- 
enllstment  rate— percent  of  men  separat- 
ing-rose  from  6  percent.  In  the  mixed  force, 
to  16  percent  In  the  all-volunteer  force.) 

This  comparison  suggests  that  a  shift  to 
voluntarism  would  raise  the  7  2  percent  re- 
enllstment  rate  of  recent  years  to  12.7  per- 
cent of  average  strength  The  best-re-enllst- 
ment  experience  in  the  eight  years  examined 
was  FY  1964,  when  88.000  re-enllstments 
equalled  11  percent  of  a  mixed  volunteer 
obligated  force  Given  the  striking  differ- 
ences In  re-enllstment  attitudes  between 
volunteers  and  non-volunteers,  the  estimate 
that  a  voluntary  force  will  attain  re-enllst- 
mer.ts  at  that  level  seems  quite  conservative. 
One  might  assume  an  additional  Increase 
resulting  from  re-establlshment  of  the  pre- 
1965  environment.  If  this  were  the  case,  the 
re-enllstment  rate  would  become  15  2  per- 
cent of  average  strength  We  did  not  make 
that  assumption:  because  the  earlier  force 
Included  a  larger  proportion  of  volunteers 
and  the  shift  to  voluntarism  was,  thus,  al- 
ready partly  taken  Into  account. 

We  then  estimated  the  effect  which  our 
proposed  pay  Increases  would  have  on  re- 
enllstment  behavior.  Survey  responses  Indi- 
cate that  modest  Increases  In  re-enllstment 
win  occur.  Higher  pay  will  Induce  propor- 
tionately m.ore  re-enllstments  among  men 
who  now  have  the  lowest  Inclination  to  con- 
tinue In  reserve  service.  For  Instance,  our 
studies  show  that  among  those  persons  re- 
quired to  drill  with  from  four  to  sU-years 
of  service,  a  pay  Increase  of  10  percent  would 
be  likely  to  Increase  the  re-enllstment  rate 
from  3.8  to  4.3  percent,  an  Increase  of  20 
percent.  Re-enllstment  rates  for  those  who 
drill  voluntarily  would  rise  from  16.2  to  16.4 
pwrcent,  only  an  8  percent  improvement. 
Volunteers  with  six-to-ten  years  of  service 
now  tend  to  re-enllst  at  very  high  rates — 


March  12,  1970 


50  7  percent  according  to  survey  statements. 
A  10  percent  Increase  In  their  pay  would 
raise  their  re-enllstment  rate  to  52.3  percent, 
a  3  percent  Improvement. 

We  propose  to  Increase  enlisted  drill  pay 
6  f>ercent  after  the  sixth  year  of  service, 
when  most  decisions  to  continue  In  the  re- 
serves are  made.  This  Increase  will  have  both 
Immediate  and  longer-term  effects  on  re- 
enllstments.  The  Immediate  result  will  be  to 
provide  a  moderate  rise  In  re-enllstments 
of  those  in  the  first  six  years  of 
service.  Such  men  now  visually  leave  the  re- 
serves, but  they  are  more  responsive  to  pay 
changes  than  their  older  colleagues.  As  vol- 
unteer enlistees  gradually  replace  draft-mo- 
tivated men  over  the  six  years  following  con- 
version to  an  all -volunteer  force,  re-enllst- 
ment rates  will  Improve  at  accelerating  rates 
until  a  higher  stable  rate  Is  reached.  Our 
calculations  Indicate  that,  In  an  "■all-volun- 
teer" 1969  reserve,  re-enllstments  as  a  per- 
cent of  strength  would  have  risen  from  8.8 
percent  I  after  conversion)  to  9.1  percent 
(after  the  pay  rise);  and  half  of  this  gain 
would  be  realized  In  the  under-slx  year  com- 
ponent of  the  force. 

The  recommended  pay  Increase  should  im- 
prove the  position  of  reserve  drill  duty  vls-a- 
vls  other  i>art-tlme  employment  oppwtu- 
nltles.  If  relative  pay  Is  maintained  at  the 
recommended  level  In  an  all-volunteer  sit- 
uation, we  estimate  that  the  combined  ef- 
fect of  moving  to  a  volunteer  system  and 
Increasing  pay  will  Increase  the  re-enllst- 
ment rate  from  the  current  7.2  percent  to 
13  percent,  an  Improvement  of  80  percent. 

PRIOa      SERVICX      ENlJSTlfENTS 

The  man  who  separates  from  active  serv- 
ice Is  a  highly  prized  candidate  for  service 
In  a  reserve  unit.  He  has  had  two  or  more 
years  of  training  and  experience  which  qual- 
ify him  not  only  for  Immediate  assignment 
to  fill  a  unit  vacancy,  but  often  for  a  leader- 
ship role  as  well.  Under  present  rules,  geog- 
raphy prevents  full  exploitation  of  this  en- 
listment potential.  Unless  a  imlt  with  a  va- 
cancy matching  his  grade  and  skill  qualifica- 
tion Is  convenient  to  his  home  and  regular 
occupation,  a  veteran  Is  unable  to  participate. 
Because  unit  assignment  specifies  location. 


EXTENSIONS  OF  REMARKS 

many   prior-service   enlistments   have    been 
lost. 

In  the  eight  years  spanning  FY  1962-60, 
4.8  million  men  left  active  service.  The  re- 
serve components  recruited  fewer  than 
900,000  of  them  Into  paid  drill  status.  That 
total  Includes  substantial  numbers  who  were 
obligated  to  Join,  some  through  training 
"pay-back"  agreements  entered  Into  during 
their  active  service,  but  more  through  In- 
voluntary assignment  (In  the  Army  Reserve) 
to  achieve  programmed  strengrth  levels.  The 
number  of  enlistments  would  have  been  still 
smaller  had  not  the  Navy  assigned  a  large 
fraction  of  reservists  to  paid-drill,  in- 
dividual mobilization  billets  rather  than  to 
actual  crews.  Nearly  80  percent  of  pald-drlU 
Naval  reservists  attend  regular  training  ses- 
sions during  the  year  and  report  to  a  crew 
assignment  for  two-week  summer  training. 
The  Navy's  experience  demonstrates  that  it 
Is  not  necessary  to  forfeit  reserve  enlistments 
because  of  the  self-imposed  limitations  of 
unit  structure. 

Prior-service  recruitment  experience  be- 
tween FY  1962  and  1969  deteriorated  sharp- 
ly except  In  the  Navy,  where  the  "2x6"  pro- 
gram provided  a  degree  of  stability.  The  drop 
was  sharpest  in  the  Army  components,  espe- 
cially the  USAR,  whose  recruitment  rate  fell 
from  nearly  23  percent  in  the  first  four  years 
to  6  percent  in  the  last  four.  This  decline  is 
attributable  chlefiy  to  wartime  and  the  ac- 
companying sharp  rise  in  the  number  of  in- 
ductees separated:  70  percent  of  1960-67  in- 
ductions were  released  in  the  1966-69  period. 
Another  factor  depressing  USAR  recruitment 
was  a  rtiling  by  the  Defense  Department  In 
June  1967  that  Involuntary  assignments  into 
paid-drill  units  were  to  be  used  only  if  pro- 
grammed strength  could  not  otherwise  be 
attained. 

Since  the  1963-65  period  approximates  a 
non-war  recruiting  situation,  we  have  chosen 
that  period  as  the  basis  for  estimates  of 
enlistments  in  a  post- Vietnam  environ- 
ment. As  a  matter  of  policy,  the  reserves 
accepted  prior-service  men  only  on  a  volun- 
tary basis  during  that  period,  except  the 
USAR.  Even  so,  survey  responses  In  1964 
show  that  fractions  of  the  men  in  the  other 
components   also  regarded   their  service   as 
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Involuntary.  These  responses  may  be  only 
the  results  of  retrospection,  but  they  sug- 
gest that  estimates  of  potential  recruits 
ought  to  be  discounted  for  Involuntary  as- 
signment in  all  components.  The  adjusted 
rate  is  the  ntunber  of  enlistments  multiplied 
by  the  fraction  who  volunteered,  the  prod- 
uct then  divided  by  the  number  of  sepa- 
rations from  the  parent  service.  Table  9-IX 
presents  the  unadjusted  and  voluntary  (or 
adjusted)  rates  which  we  applied  to  pro- 
jected active  separations  in  order  to  esti- 
mate reserve  gains  from  that  source.  The 
high  level  of  voluntarism  In  the  National 
Guard,  and  to  somewhat  lesser  degree  In  the 
Navy,  is  striking. 

TABLE  9-1 X.— PERCENT  OF  ACTIVE  SEPARATIONS  ENLISTING 
IN  RESERVE  COMPONENTS,  FISCAL  YEAR  1962-6S 


Percent 
of  active 

losj  into  Voluntvy 

paid   Voluntary    enlistment 

Reserve  component  drill  proportion  rati 


Army  National  Guard 8.5 

Army  Reserve 22.8 

Naval  Reserve.-- 31.5 

Marine  Corps  Reserve 10.1 

Air  National  Guard 4.7 

Air  Force  Reserve 6.0 


Projected  losses  from  the  2.5  million  all- 
volunteer  force  are  342300  in  the  1977-79 
period  which  would  provide  47,800  prior  serv- 
ice enlistments  for  the  reserves.  Projected 
losses  from  the  2.26  mUllaii  all-Tolunteer 
force  of  the  1977-79  period  are  302,500.  We 
estimate  that  the  reserves  will  be  able  to  re- 
cruit about  42,400  of  them. 

Substantially  higher  gains  can  be  expected 
during  the  early  years  of  transition  to  an  all- 
volunteer  force  owing  to  high  separations 
from  the  active  force.  For  Instance,  active 
separations  from  a  1971  all-volunteer  force 
are  predicted  to  be  665,000.  We  estimate  th«t 
the  reserves  could  voluntarily  enlist  92,000. 
or  nearly  double  the  number  expected  after 
the  active  force  is  stabilized  at  2.6  million. 
Table  9-X  consolidates  active  separations  and 
projected  gains  Into  the  reeervea. 


0.944 

S.0 

.257 

5.9 

.811 

25. 5 

.404 

4.1 

.943 

4.4 

.601 

3.t 

TABLE  9-X. -PROJECTED  ACTIVE  SEPARATIONS  AND  PAID  DRILL  GAINS,  ALL-VOLUNTEER  ACTIVE  AND  RESERVE  FORCES,  SELECTED  YEARS 

|ln  thousands] 


Component 


I 


Rate 
(percent) 


1971 


1972 


1973 


Average  1977-79 


Separation 


Gains        Separation 


Gains        Separation 


Gains        Separation 


Gains 


2.500.000.000  ACTIVE  FORCE 


Army  Nationai  Guard - 8.0  ) 

Army  Reserve 5.9  ) 

Naval  Reserve 25.5 

Marine  Corps  Reserve 4.1 

Air  National  Guard <.♦  ) 

All  Force  Reserve 3.6  ) 

Total 

I 

Army  National  Guard 8. 0  ) 

Army  Reserve      .        5.9  ( 

Neva  I  Reserve  25. 5 

Marine  Corps  Reserve - 4.1 

Air  National  Guard - *.*  \ 

Air  Force  Reserve 3.6  ) 

Total .-  


406 

99 
71 

S9 


32.5 

23.9 

25.3 

2.9 

3.9 

3.2 


322 

103 
69 
99 


25.8 

19.0 

26.4 

2.8 

4.3 

3.6 


296 

III 

42 

102 


23.7 

17.5 

28.4 

1.7 

4.5 

3.7 


148 

7b 
34 
85 


n.fl 

8.7 

19.0 

1.4 

3.S 

3.1 


665  91. 7  593 

2.250,000,000  ACTIVE  FORCE 


406 

99 

71 

89 


32.5 

23.9 

25.3 

2.9 

3.9 

3.2 


322 

103 
69 

99 


81.8 


25.8 

19.0 

26.4 

2.8 

4.3 


w 


551 


296 

110 

42 

102 


79.5 


23.7  ) 

17.5 

28.0 
1.7 
4.5  \ 
3.7  I 


342 


121 

70 
33 

78 


47.8 


9.7 
7.2 
17.9 
LS 
3L« 
1.% 


665 


91.7 


593 


81.8 


550 


79.1 


303 


42.4 


CIVn.IAK    EN1.1STMDIT8 

In  the  presence  of  the  draft,  reserve  service 
has  provided  an  attractive  opportunity  for 
young  men  to  minimize  the  personal  ooet  of 
fulfilling  their  military  obligation.  Indeed,  It 
has  come  to  be  preferred  by  so  many  that 
queues  of  prospective  enlistees  have  formed 
which  at  times  are  longer  than  the  entire  an- 
nual flow  of  enlistments.  The  reserves,  tin- 
able  to  accept  all  applicants,  have  exercised 
a  high  degree  of  selectivity.  Table  9-XI  com- 
pares the  educational  attainment  of  reserve 
and  active  duty  personnel.  In  1966,  94  per- 
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cent  of  the  paid  drill  reservists  had  com- 
pleted high  school,  over  one-half  had  at- 
tended college,  and  16  percent  bad  been 
granted  college  degrees.  This  is  a  much  high- 
er level  of  educational  attainment  than  for 
the  active  duty  force.  Only  16  percent  of 
paid-drill  r«servl8ts  were  Negro,  as  compared 
to  10.6  percent  in  the  active  forces.  At  the 
same  time  fewer  than  6  percent  of  paid  drill 
reservists,  but  15  percent  of  active  duty  en- 
listed men.  were  under  the  age  of  twenty. 
Table  9-XII  compares  reserve  and  active  dis- 
tribution by  tp. 


TABLE  9-XI.— EDUCATIONAL  ATTAINMENT   OF   ENLISTED 
MEN— nSCAL  YEAR  1969 

[Cumulativ*  percent] 


Paid  drill 
reserves 


Active  duty 


College  graduates iS.l  2.2 

Some  college 54.4  21.5 

High  schooT graduates 93.9  82.7 


7230 


T»8Lt  9  Xil      *Gf  Of  ENLISTED  MEN  -  FISCAL  YEAR  1%9 
tCumulativ*  (wrccntl 


Undtf  19. 

Urvder  2Q. 
Under  22 
Und«r  24 
Urtdcr  26 


P»ld  drill 
r«t«rv«s 


1.2 
4  t 

19  t 
40.9 
62.2 


Acli«  duly 


b  6 
IS  2 
47  8 
66  9 

7b.  0 


Men  of  this  a«e  and  educational  level  are 
almost  certain  to  have  little  real  interest  in 
reserve  service  The  1969  survey  round  that 
three-fourths  of  the  pald-drlU  reservlsU 
serving  their  initial  six-year  obligation  en- 
tered tnilitarv  service  t>ecaus«  of  uhe  draft 
Five  years  earlier  the  proportion  was  two- 
Uilrds  ,  Among  17-21  year  olds  m  the  1969 
survey    the  proportion  was  55  percent  i 

Evidence  of  stron?  draft  moUvailon  among 
reservists  has  been  interpreted  to  mean  that 
a  voluntary  system  will  not  worlc  These  draft 
motivation  data,  however  slgnlficantU  over- 
state the  magnitude  >f  the  problem  As  table 
»-XIII  shows,  draft  moavauon  is  strongly 
related  to  education  and  age  the  younger 
and  less  educated  the  reservist  the  lower  the 
draft  motivation  If  recruitment  Is  focused 
on  a  younger,  '.ess  well-educated  group,  the 
flow  of  volunteers  will  be  substantially 
larger  than  Is  implied  by  the  draft  motiva- 
tion of  the  present  force 

TABLE   9  XIII      PERCENT   DRAFT    MOTIVATED    BY   EDUC4 
TION  ATTAINED  AND  BY  AGE.  FISCAL  YEARS  1964  AND  -.969 


Uucational  attainmenl 


Colleit  I'iduale 
2  4  years  con*|< 
Urvler  2  r«*"  coileje 
High  school  graduate 
Lew  man  high  jchoo'  j' 
Age 

21 

» 

19.-- 

l«     .  ...   — 

Under  IS 


1964 


1969 


adutte 


90 

91 

77 

83 

60 

73 

41 

70 

24 

64 

83 

8b 

70 

76 

iS 

78 

41 

65 

2S 

54 

EXTENSIONS  OF  REMARKS 

As  shown  above,  educational  attainments 
aJid  mental  qualincatlons  have  been  inflated 
in  the  reserves  under  the  preaeures  of  the 
draft  The  reserves  do  not  require  such  an 
educ.itlonally  rich  force  Peacetime  recruits 
should  come  predominantly  from  among 
high  school  graduate?  and  not  from  those 
with  some  college  experience  According  to 
the  1964  survey  43  percent  of  the  high 
school  graduates  in  their  first  term  of  re- 
serve service  were  drift-motivated  enlistees. 
55  percent  of  those  17-21  In  the  first  term 
were  draft  motivated.  67  percent  of  those 
17-24  were  draft  motivated,  and  70  percent 
of  the  list-named  group  excluding  the 
2  X  6  ■  pro(?ram  were  draft-motivated  Even 
though  that  group  contained  far  more  col- 
lege men  thin  is  desirable  for  good  reten- 
tion we  have  used  a  draft  motivation  factor 
of  70  percent  in  projecting  enlistments  In 
1^64.  175.000  men  enll.sted  from  civil  life 
If  30  percent  were  true  volunteers  th*  true 
volunteers  represented  0  7  percent  of  the 
17  21  year  old  p>ool  For  our  projections  we 
hive  assumed  that  at  current  levels  of  rela- 
tive military  civilian  pay  civilian  reserve  en- 
listments each  year  would  be  0  7  percent  of 
the  17-21  ve«r  pool  Our  estimates  take  no 
account  of  the  fact  that  entry-level  drill  pay 
rose  subst&xunlly  more  than  earnings  of 
civilian  production  workers  In  the  five  years 
following  1964  and  therefore  err  on  the  con- 
serv.^tlve  side 

We  have  no  dat  i  from  whl.^h  to  estimate 
the  results  of  pay  incri-a-ses  on  reserve  en- 
llstment.s  Our  anilv.so^  of  the  problem  of 
recruiting  Into  the  active  forces  Indicate  that 
a  pav  increase  of  one  percent  will  produce 
a  1  25  percent  Increitse  In  enlistment  rates 
our  estimates  of  re.=erve  re-enlLitments  sug- 
gest that  a  one  percent  pay  increase  will 
generate  only  0  8  percent  inipro\ement  In 
re-eiiU.stment.s  Table  9  \V  portrays  pro- 
jected enlistments  under  each  of  these  as- 
sumptions and  at  an  intermediate  value 

TABLE      9  XV      PROJECTIONS      OF      NGN  PRIOR  SERVICE 
RESERVE   ENLISTMENTS.  FISCAL  YEAR  1970  80 

||n  ihousandsj 


In.  estimating  the  number  of  civilian  men 
who  can  be  recruited  for  reserve  service,  we 
have  noted  the  large  walUn«  lists  for  reeerve 
vacandee  These  lists  were  built  up  because 
the  abiniy  of  the  services  to  accept  reserve 
eollstment*  has  been  limited  by  their  budg- 
ets and  by  the  capability  of  the  acUve  forces 
to  provide  initial  training.  At  the  same  time, 
the  services'  needs  for  new  enlistments  are 
governed  by  losses  which  follow  a  complex 
cyclical  pattern,  with  crises  such  as  Berlin 
Influencing  losses  in  later  years  The  size  of 
the  queues  has  fluctuated  as  capacity  and 
needs  varied,  and  it  has  not  been  possible 
to  ertlmate  satisfactorily  the  additional 
numtjer  of  volunteers  who  mlgrht  have  been 
recruited  If  enlistments  had  been  unlimited 
Table  9-XIV  shows  the  size  of  waiting  lists 
annually  since  1965  i  the  flrst  year  for  which 
data  are  available!  and  the  ntimber  of  en- 
llstmenu  which  occurred  In  the  correspond- 
ing Oacal  year 

While  our  estUnaies  do  not  use  data  on 
the  queue  expUclty,  we  have  used  the  ex- 
istence of  the  queues  to  Justify  basing  our 
estimates  on  recruitment  in  a  high  pre-war 
year— 1964. 

TABLE     9  XIV    -NUMBERS    OF    MEN     AWAITING    RESERVE 

ENLISTMENT  ON  )*N    1  AND  NUMBERS  ENLISTED  FISCAL 

YEAR   I96b  69 

jln  lliouvandsl 


l%S      1966      1K7      1968      1969 


1970 


WwtMt  23S'    lU^    ?'2  2    125.2     81.9 

tslBJed  (REP)      117  9    204  7      96  3      61.9    112.7 


141.: 


Fiscal  year 


Man[X)«er       Number  ol  enlistment? 

IXMl 


:7  toJi 


.'!: 


(') 


O 


0) 


1970 
1971 
197? 
197} 
1974 
197S 
1976 
1977 
1978 
!979 
1980 


9.253 

86  1 

92  5 

101.8 

9  451 

87  9 

94  5 

104  0 

9.715 

90  } 

97  2 

106.9 

9  941 

92  ■> 

99  4 

109  4 

10  171 

94  6 

101   7 

10.34} 

96  2 

103  4 

10,485 

97  5 

104  9 

10  673 

99  3 

106  7 

10,  726 

99  8 

107  J 

10.781 

100  3 

107  8 

10.791 

100  4 

107  9 

I  Manpower   pool   muHiolied   by   (0  00696)    X    (1436)    The 
inc:eaje  m  dnll  pay  i5  *)  6  peiceni  in  the  lirit  4  years 
Manpower  pool  multiplied  by  (0  00696)    x  (1  4}6)' 
'  Manpower  pool  multiplied  by  (0  00696)  X  (1  <36)> 


TABLE  9  XVI  -RESERVE  STRENGTHS  AND  REQUIRED  AND 
PROIECTED   CIVILIAN    ENLISTMENTS'    FISCAL    YEAR    1977 


Active  lore* 

Volunteer 
rtMfv* 

Required 
enlist- 
ments 

Mrxtilied 
iMsrv* 

Required 
enlijl- 

menti 

2.250  ...^,. 
2,500 

m 

in 

s 

82 
89 

•R«j«r»e  strength  scaled  to  acti»«  Jlrengtfi  ' "modifitd" 
ilreigth  .5  liter  possible  reductions  discussed  m  requirements 
section  Strengths  and  enlistments  omit  the  2  x6  '  piogram 
Projected      enlistmenfj 

(•) " 

(0  .  ...     107 

■)  117 

HI  enlistmsnt  rate  u(0  00696)X(l  436)« '-0  0091 
!  II  enlistment  rate  is  (0  00696)X(1  436)  -  0  OlOa 
•It  enlutmsnt  rata  is  (0  00696)X(1  436)>  >'a0110 
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Table  9  XVI  shows  required  reserve  force 
strengths  and  enlistments  for  stable  forces 
corresponding  to  the  2  5  and  2.25  million 
men  active  forces  Table  &-XVI  also  shows 
three  projections  of  voluntary  enlistments  for 
the  reserve  forces  The  projected  enlistments 
appear  to  be  adequate  for  the  reserve  forces 
associated  with  the  2  25  million  force  and 
2  5  nUlllon  man  active  forces  Given  the  un- 
certainty which  surrounds  projections  of 
reserve  enlistments  and  losses,  however,  fur- 
ther steps  beyond  the  recommended  pay  In- 
crease may  be  necessary  Any  further  steps 
should  await  the  results  of  experience  with 
higher  pay  diu-lng  the  next  few  years 

In  that  transition  period,  recruiting  poten- 
tial for  the  reserves  will  be  substantially  en- 
hanced by  the  large  flow  of  servicemen  be- 
ing separated  now  Prior  service  enlistments, 
as  we  saw  In  table  9-X,  are  expected  to  be 
significantly  higher  In  the  1971-73  period 
than  they  will  later  be  for  the  stabllleed 
force  As  a  result,  the  requirement  for  civil- 
ian enlistments  will  be  well  within  recruiting 
capabilities  !n  the  early  years. 

This  can  be  seen  in  FY  1972,  for  exam- 
ple, when  extremely  high  losses  are  expected. 
The  currently  p'anned  reserve  enlisted 
strength  for  FY  1971  is  865,000  In  the  pald- 
drlU  category  That  strength  Is  higher  than 
the  largest  force  level  considered  In  our 
analysis,  but  our  studv  Indicates  that  even 
that' level  could  be  maintained  In  FY  1972 
with  volunteers  The  re-enllstment  rate  Is 
expected  to  reach  9  2  percent  by  that  year, 
so  that  an  estimated  79,600  men  would  re- 
enllst  Prior-service  gains  would  number  81- 
800  Losses  are  estimated  at  243,000  To  main- 
tain level  strength  would  therefore  require 
81.600  civilian  enlistments  dosses  less  re- 
enllstments  and  prior  service  gains)  Us- 
ing the  most  conservative  evaluation  of  the 
effects  of  the  proposed  pay  Increase,  we  have 
estimated  that  90.300  civilians  can  be  per- 
suaded to  enlist. 

Chapter  ICV  The  STAt^oBY  Dhaft 
Heeding  Its  directive  the  C.Tmml.>;sion  h,is 
considered  "what  standby  machinery  for  the 
draft  win  oe  required  in  the  event  of  a  na- 
tional emergency  ■■  The  Commission  recom- 
mends that  legislation  be  enacted  to  provide, 
once  an  all- volunteer  force  Is  In  effect: 

1  A  register  of  all  males  who  might  be 
conscripted  when  essential  for  national 
security 

2  A  system  for  selection  of  Inductees 

3  Specific  procedures  for  the  notification, 
examination  and  induction  of  those  to  be 
conscripted 

4.  An  organization  to  maintain  the  regis- 
ter and  administer  the  procedures  for 
Induction 

5  That  a  standby  draft  system  can  be 
Invoked  only  by  resolution  of  Congress  at 
the  request  of  the  President 

Because  there  have  been  several  recent 
studies  of  the  operation  of  the  Selective 
Service  System  we  have  not  undertaken  a 
re-examlnatlon  of  that  subject.  Instead,  we 
have  formulated  our  recommendations  for 
standby  draft  machinery  In  fairly  general 
terms,  which  would  be  consistent  with  a 
wide  range  of  specific  systems. 

Clearly  the  task  of  creating  and  main- 
taining a  state  of  military  preparedness 
capable  of  dealing  with  threats  to  the  na- 
tlons  security  U  a  vital  one  The  nation  s 
military  readiness  is  both  actual  and  po- 
tential: active  duty  personnel  are  prepared 
to  act  instantaneously:  able-bodied  but  un- 
trained and  unorganized  civilian  males  are 
potential  servicemen  This  spectrum  of  man- 
power can  be  divided  Into  three  groups  in 
descending  order  of  their  state  of  readiness: 
111  active  duty  personnel.  (2)  reserves,  and 
(3)  civilians.  In  planning  standby  draft 
machinery,    it    Is    important    to    recognize 
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that  conscription  la  relevant  only  to  the 
civilian  |x>puUtlon. 

The  rationale  for  providing  a  standby 
draft  Is  the  possible  urgent  need  for  the 
nation  to  act  quickly.  It  Is  clear,  however, 
that  a  standby  draft  will  not  supply  effec- 
tive military  forces  In  being.  All  It  can 
provide  Is  a  basis  for  acquiring  eligible  man- 
power who  must  be  trained,  organized  and 
equipped.  EfTectlve  forces  can  be  avallabl" 
only  to  the  extent  that  men  are  organized, 
trained  and  equipped  prior  to  an  emer- 
gency Under  current  military  policy,  shoult* 
a  crisis  arise.  It  is  the  function  of  the  Re- 
serves to  provide  the  flrst  stage  In  the  ex- 
pansion of  effective  forces.  They  are  orga- 
nized and  at  least  partly  trained  and 
equipped;  hence  they  can  be  operationally 
ready  In  a  shorter  time  than  new  force«. 
The  function  of  a  standby  draft  is  to  provide 
manixxwer  resources  for  the  second  stage  of 
expansion  In  effective  forces. 

Much  thought  lies  behind  the  recommen- 
dation that  Congressional  approval  be  re- 
quired to  Invoke  conscription.  An  Important 
Issue  of  national  policy  Is  obviously  involved. 
The  alternative  Is  to  endow  the  OfBce  of  the 
President  with  the  Independent  power  to  call 
for  activation  of  the  standby  machinery  This 
has  been  rejected  for  several  reasons 

Conscription  should  be  used  only  when  the 
sizes  of  forces  required  for  the  security  of 
the  nation  cannot  be  supplied  by  the  exist- 
ing system  If  Congressional  approval  Is  made 
a  prerequisite  to  the  use  of  conscription,  the 
necessity  for  legislative  action  will  guaran- 
tee public  discussion  of  the  propriety  of 
whatever  action  is  under  consideration.  If 
discussion  yields  a  reasonable  consensus,  the 
nation's  resolve  will  be  clearly  demonstrated 
and  made  less  vulnerable  to  subsequent  ero- 
sion If  a  consensus  sufHclent  to  Induce  Con- 
gress to  activate  the  draft  cannot  be  mus- 
tered, the  President  would  see  the  depth  of 
national  division  before,  rather  than  after, 
committing  US,  military  power. 

A  standby  system  which  authorizes  the 
President  to  Invoke  the  draft  at  his  descre- 
tlon  would  capture  the  worst  of  two  worlds. 
On  the  one  hand.  It  would  make  It  possible 
for  the  President  to  become  Involved  In  mili- 
tary actions  with  a  minimum  of  public  de- 
bate and  popular  support  On  the  other  hand, 
once  the  nation  was  involved,  especially  in  a 
prolonged  limited  conflict,  the  Inequities  of 
the  draft  would  provide  a  convenient  rally- 
ing point  for  opF>osltlon  to  the  policy  being 
pursued. 

It  is  Important  to  emphasize  that  Congress 
has  not  been  reluctant  to  enact  a  draft  when 
the  President  has  requested  It  In  the  flrst 
World  War,  the  United  States  declared  war 
on  April  1.  1917.  the  draft  law  was  requested 
by  President  Wilson  on  April  7.  and  it  was 
signed  Into  law  on  May  18.  Prior  to  World 
War  II  a  draft  bill  was  Introduced  Into  Con- 
gress on  June  20.  1940.  endorsed  by  the  Presi- 
dent on  August  2.  passed  on  September  14, 
and  signed  Into  law  September  16.  When  the 
Korean  War  broke  out  on  June  24.  1950.  de- 
bate on  extension  of  the  selective  service  law 
had  been  underway  for  some  months.  Con- 
gress promptly  discontinued  debate  and  ex- 
tended the  law  for  one  year  on  July  9. 

Because  of  the  loss  of  personal  freedom  and 
the  Inequities  inherent  In  conscription,  the 
draft  should  be  resorted  to  only  In  extreme 
situations.  If  the  Office  of  the  President  has 
the  power  to  use  the  draft,  there  will  be  pres- 
sures to  do  so  when  circumstances  do  not 
warrant  It.  The  viability  of  an  all-volunteer 
force  ultimately  depends  upon  the  willing- 
ness of  Congress,  the  President,  the  Depart- 
ment of  Defense  and  the  military  services  to 
maintain  (I)  competitive  levels  of  military 
compensation.  (2)  reasonable  quaiiflcatlon 
standards,  and  (3)  attractive  conditions  of 
military  service.  Under  foreseeable  circum- 
stances, such  as  serious  budget  constraints, 
there  Is  a  danger  that  inaction  by  one  or 
another  of  these  parties  might  force  the 
President  to  resort  to  conscription  when  It  Is 
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not  really  neceasary.  If  Oongreeslonal  ap- 
proval Is  made  a  prerequisite  to  use  of  the 
draft,  the  danger  of  vising  it  unnecessarily 
or  by  default  will  be  much  reduced. 

One  of  the  fundamental  principles  em- 
bodliBd  In  the  Constitution  Is  that  taxes  are 
to  be  levied  only  by  Congress.  Since  conscrip- 
tion is  a  form  of  taxation,  the  power  to  con- 
script la  the  power  to  tax.  Therefore,  it  Is  in 
keeping  with  the  Intent  of  the  Constitution 
to  require  Congressional  approval  for  the  ac- 
tivation of  the  standby  draft. 

Finally,  requiring  Congressional  approval 
for  activation  of  a  standby  draft  will  have 
little  or  no  effect  on  the  time  required  for  the 
nation  to  bring  effective  military  power  to 
bear  when  needed.  To  repeat:  conscription 
does  not  provide  the  nation  with  military 
forces  in  being.  Effective  flexibility  in  re- 
sponse to  crisis  can  be  achieved  only  to  the 
extent  that  forces  are  already  partly  or  wholly 
orgranized,  trained  and  equipped.  The  draft 
is  a  vehicle  for  supplying  men  for  gradual 
expansion,  not  for  meeting  sudden  chal- 
lenges. This  has  been  true,  for  example,  in 
Vietnam.  Under  our  standby  proposal,  the 
delay  Introduced  in  expanding  the  forces  with 
conscripts  cannot  exceed  the  time  It  takes  for 
Congress  to  act.  In  practice  the  time  lost  will 
be  even  less:  preparations  for  organizing, 
training  and  equipping  recruits  can  proceed 
simultaneously  with  Congressional  action. 

MAXIMUM   SIZE   OT  AN    ALL-VOLUNTEER    FOKCE 

No  estimate  has  been  attempted  of  the 
maximum  size  of  a  force  that  could  be  pro- 
vided on  a  voluntary  basis.  When  It  Is  posed 
in  this  general  form,  the  question  of  maxi- 
mum size  is  not  a  meaningful  one.  The  num- 
ber of  individuals  who  will  serve  voluntarily 
depends  on  a  variety  of  factors,  more  or  less 
subject  to  control,  which  change  over  time. 
One  factor  Is  the  specific  set  of  circumstances 
which  dictate  the  expansion  of  forces.  When 
the  threat  to  national  security  Is  clearly  seri- 
ous, as  It  was  after  Pearl  Harbor,  volunteers 
will  be  plentiful.  For  a  limited  conflict  In  a 
distant  and  alien  land,  there  will  be  less 
enthusiasm.  Willingness  to  volunteer  also 
depends  on  tlie  character  and  terms  of 
military  service,  on  casualty  rates,  and  on 
the  public  esteem  such  service  enjoys.  Most 
importantly,  the  flow  of  volunteer  depends 
upon  the  level  of  military  compensation. 

Pay  is  important  because  It  leads  to  more 
relevant  questions  regarding  the  size  of  the 
voluntary  force  which  can  be  sustained. 
Other  things  being  equal,  if  it  is  indeed  true 
that  higher  military  compensation  will  re- 
sult in  more  enlistments,  the  question  of  the 
maxlmvmi  size  of  a  volunteer  force  becomes 
one  of  how  high  the  level  of  military  com- 
pensation should  be.  Ultimately,  each  of  us 
faces  the  question:  how  heavily  are  we  will- 
ing to  tax  ourselves  to  pay  for  a  volunteer 
force?  The  question  of  the  maximum  size 
of  a  volunteer  military  force  is  at  bottom 
political  and  not  economic.  Conscription 
cannot  produce  more  manix>wer  than  al- 
ready exists.  The  constraint  Is  political,  and 
it  is  Imposed  by  the  reluctance  of  voters 
generally  to  Incur  higher  taxes  even  though 
they  want  forces  large  enough  to  guarantee 
their  security. 

Whatever  the  ultimate  limitations  on  the 
size  of  a  voluntary  force,  some  relatively 
large  forces  have  been  assembled  on  such 
a  basis — for  example,  the  Union  forces  in 
the  Civil  War,  By  the  middle  of  1862.  the 
North,  without  conscription,  had  raised  a 
force  of  approximately  670.000  men,  the 
vast  majority  of  whom  had  made  three  year 
commitments.  This  was  15  percent  of  the 
estimated  male  population,  age  18  to  39,  of 
the  Union  States,  During  World  War  I, 
Great  Britain  reUed  on  volunteers  until 
1916.  By  that  time,  England  had  raised  an 
active  duty  force  of  nearly  2.7  million  men, 
or  35  percent  of  her  age  18  to  40  male  pop- 
ulation cohort. 

Such  examples  are  by  no  means  conclu- 
sive, but  they  do  suggeet  that  conscription 
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is  not  necessarily  required  for  conflicts  com- 
parable in  scale  to  those  the  United  States 
has  fought  since  World  War  II.  The  maxi- 
mum active  duty  force  levels  reached  during 
the  Korean  and  Vietnamese  Wars  were  3,7 
million  and  3.6  million  respectively.  The 
Korean  War  force  represented  15  percent  of 
the  male  population  age  18  to  39  In  1952, 
and  the  Vietnam  War  force  represented  12.4 
I>ercent  of  the  male  population  age  18  to  39 
In  1968.  In  prosecuting  those  wars  with  con- 
scripts, the  nation  Imposed  a  heavy  tax  on 
a  small  segment  of  the  f>opulatlain.  In  all, 
5.8  million  men  saw  service  during  the  Ko- 
rean War  and  6.0  million  during  the  Viet- 
nam Wax.  In  neither  case  was  a  serious  at- 
tempt made  to  expand  the  forces  with  volvin- 
teers,  and  in  the  Vietnam  War  little  use  was 
made  of  the  Reserves. 

Historically,  whenever  conscription  has 
been  used,  military  pay  has  fallen  further 
behind  comfmrable  civilian  earnings  and.  as 
a  result,  enlistments  have  inevitably  been 
discouraged.  The  more  conscription  is  used, 
the  less  Incentive  there  is  to  maintain  mili- 
tary pay  (especially  for  those  in  the  lower 
ranks)  at  levels  sufficient  to  attract  volun- 
teers. This  Inverse  correlation  between  con- 
scription and  military  p&y  (and  therefore 
volunteerlsm )  Is  Illustrated  by  the  data  In 
table  lO-I  which  compares  military  pay  and 
allowances  to  manufacturing  earnings  at  dif- 
ferent dates  in  our  history. 

In  the  future,  serious  consideration  should 
be  given  to  steps  which  would  facilitate  the 
expansion  of  forces  through  voluntary  means 
before  Invoking  conscription.  In  pcirtlcular 
whenever  expansion  of  forces  is  required  to 
meet  a  limited  emergency.  (>>ngre66  and  the 
President  should  give  serious  consideration 
to  enacting  significant  p>ermanent  or  tem- 
porary  Increafies   In    military   oampensatlon. 

TABLE  in.— COMPARISON  OF  ANNUAL  MILITARY  EN" 
LISTED  EARNINGS  WITH  AVERAGE  ANNUAL  EARNINGS 
IN  MANUFACTURING 


Annual 
military 

Manu- 

pay  and 

tacturing 

Percent 

allow- 

earn- 

of forces 

Period 

ances' 

ings  -' 

Ratio 

dratted 

Civil  War  (1865).. 

3  J427 

$410 

1.041 

2 

Spanish-American 

Wat  (1898) 

U4 

394 

1.127 

0 

World  War  1 

(1918)  

870 

980 

.888 

59 

World  War  II 

(1945)_.           . 

1,587 

2.469 

.643 

61 

Korean  war 

(1952)    

2.584 

3.721 

•694 

27 

I960 

3,034 
3,567 

5,020 
6,130 

.604 
.581 

15 

1965 

16 

I  Figures  include  basic  pay  and  value  ol  quarters,  food,  and 
clothing  but  not  medical  care,  insurance  benefits,  special  pays 
or  income  tax  exemptions. 

-  Sources : 

Civil  War— Long  estimates  average  annual  earnings  in  manu- 
iacturing  in  1860  at  {297  (table  14,  p.  42)  and  a  38-percent 
increase  in  average  daily  wage  rates  by  1865  (table  7,  p.  25) 
See  Long.  Wages  and  Earnings  in  the  United  States,  1860  1890 
(New  York:  National  Bureau  ol  Economic  Research,  1960). 

Spanish-American  War— See  table  10  (p.  33)  in  Rees,  Real 
Wages  in  ManufKtunng,  1890  1914  (Ne«  York:  National  Bureau 
ot  Economic  Research.  1968). 

World  War  I— Average  Annual  Earnings  ol  Manutacturing 
Wage  Earners  (HistoriciT Statistics,  series  D  605) 

1945>-65— Average  annual  earnings  per  full-time  employee 
in  manufacturing,  adjusted  lor  unemployment. 

3  This  figure  does  not  include  the  large  bounty  payments  or 
payments  rendered  tor  substitutes. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  12.  1970 

Mr.  SCHEIRLE.  Mr,  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
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"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communst  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.400  American  pris- 
oners of  war  and  their  families. 

How  long  ? 


TRIBUTE  TO  PAUL  CHRISTMAN 


HON.  DURWARD  G.  HALL 

or   Mis&ocu 
IN  THE  HOUSE  OP  REPRESENT  .STIVES 

Thursday.  March  12.  1970 
Mr  HALL.  Mr  Speaker,  ask  anyone  in 
the  Nation  to  list  the  giants  of  football 
and  the  chances  are  very  good  that  in- 
cluded among  the  Grange's,  Nagurskl's. 
the  Thorpe's,  and  the  Baughs,  will  be 
•Pltchm'  Paul  " 

•Pitchin'  ■■  Paul  Chrlstman  wets  in- 
strumenul  in  putting  the  University  of 
Missouri  on  the  football  map.  and  In  re- 
cent years  distinguished  himself  as  an 
honest  and  highly  informative  commen- 
tator of  professional  football  on  national 
television. 

Dave  Gregg,  of  the  Joplin  News  Herald 
In  Joplin.  Mo  .  recently  composed  a  mov- 
ing and  eloquent  tribute  to  Paul  Chnst- 
man.  whose  untimely  death  at  the  age  of 
51.  has  left  an  unfUlable  void  In  the 
ranks  of  those  who  love  the  game  of  foot- 
ball. 

The  article  follows: 
~    I  Prom  the  Joplin   (Mo  )   News  Herald. 
Mar    3.   19701 
So  Long.  Paul 
(By  Dave  Oreggi 
If  you  danced  to  the  snaooth  swing  music 
of  Charley  Plsk  In  Oaeliler's  Black  and  Oold. 
Jelly-dated   In   the   uncomfortable  booth*  of 
the  Campus  Drug;  drank  beer  m  The  Shack 
and   The  Dixie   and    'purple   paaalon"   when 
somebody  waa  crazy  enough  to  make  it;  froze 
those    bleak.    l>one-chllilng   winter*   walking 
under  the  tower  on  the  way  to  class  at  Jeate 
hall,    gamboled    on    the    b»nks    of    Hlnkaon 
creek    In   spring,    and   sweltered    in   summer 
school — If  you   were  around  at   the  ta«:  end 
of  the  30s  and  at  the  birth  of  the  new  dec*de 
ftt  Missouri  U  .  you  loet  something  yesterday. 
Paul  Chrlstman  wasnt  Just  another  ath- 
lete at  MU  .  he  was  the  fellow  who  pushed 
the  sleepy  little  town  of  Columbia  into  the 
30th  century   When  Pltchln'  Paul  passed  the 
Tigers  to  victory  over  New  York  U  .  the  Mls- 
•ourl   football   team   was  dUcovered   by  The 
East   The  blond  crewcut  with  the  merry  eyes. 
the  dimples  and  the  slow  grin  became  Mis- 
souri's first  All-Amerlc*n    But  he  was  even 
more  than  that  to  us.  He  was  the  guy  we'd 
all  have  liked  to  have  been  In  our  little  Wal- 
ter Mltty  Uvea. 

Paul  Chnrtman  was  larger  thui  Ufe  on  the 
football  field;  standing  back  there  in  a  sea 
of  opposition;  dudalnfully  sidestepping 
wouid-be  tacklers;  holding  the  b*U  until  the 
la«t  poMlbie  second,  and  then  uncorking  one 
of  those  Incredible  aerials  of  his 

Sure,  he  had  to  throw  it  away  on  occasion, 
and  there  were  times  when  he  had  to  eat  the 
baU.  But  even  In  the«e  Ignominious  situa- 
tions. Paul  was  nev«r  ignominious.  He  had 
that  nuraat  of  rare  qualities;  Class,  had  It  in 
everything  he  did.  Paul  Chrlstman  put  Mis- 
souri on  the  football  map.  he  was  profiled 
In  national  magazines.  He  was.  in  short,  a 
star;  but  he  never  thought  so.  Nobody,  his 
teammates,  his  fraternity  pals,  even  his 
casual   acquaintances  didn't  put   the  knock 
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on  Paul    He  never  had  a  bit  of  trouble  with 
his  hat 

After  graduation  and  World  War  II  serv- 
ice, he  became  a  star  all  over  again,  this  time 
with  the  Chicago  Cardinals  Not  Just  a  great 
passer  the  kid  from  a  St  Louis  suburb  had 
a  marvelous  football  mind  He  was  a  great 
pro  In  recent  years,  his  TV  football  com- 
mentary was  a  pure  delight  No  Polyana,  If 
somebody  missed  a  key  block  Paul  pointed 
It  out  He  never  talked  down,  condescension 
was  no  part  of  his  makeup  And  if  a  game 
was  a  bore,  you  didn't  hear  Paul  doing  the 
gee  whiz  bit 

When  death  came  to  him  Monday  at  51.  he 
was  at  the  top  of  sportcastmg  Paul  never 
did  anything  p<x)rly  He  made  up  for  a  whole 
lot  of  short-comings  In  a  lot  of  us  And  he 
never  forgot  M  U  either  If  the  school  needed 
a  plug  or  a  personal  appearance  Paul  Chrlst- 
man was  there  Once,  years  ago.  the  writer 
did  an  eminently  forgettable  piece  on  Paul 
Chrlstman  .Some  overly  enthusiastic  alum 
sent  It  to  the  Chrlstmans,  and  a  warm  thank- 
you  letter  came  from  Mrs  Chrlstman  Inez 
couldn't  have  remembered  ine  I  was  a  face 
in  the  crowd  when  she  was  the  campus  queen 
being  courted  by  even-txxly's  hero.  Paul 
Chrlstman  I  did  a  sophomorlc  thing  Wrote 
and  asked  Mrs  Chrlstman  If  she  d  have  her 
husband  autograph  a  picture  for  me  I  still 
have  that  picture,  and  I'll  always  keep  It,  a 
memento  of  one  of  the  nice  things  to  come 
out  of  sports  hacking,  the  biggest  Walter 
Mltty  dodge  of  all 

Those  of  us  who  were  fortunate  enough 
to  bask  in  the  Chrlstman  charisma  lost  a 
great  deal  yesterday  But  you  have  to  figure 
we  were  lucky  to  have  had  a  Paul  Chrlstman. 
not  every  generation  does 
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DOES    THE    PEACE    CORPS    REPRE- 
SENT THE  UNITED  STATES? 


HON.  JOHN  E.  HUNT 

or  Kcw  Ji«ssr 
IN  THE  HOUSE  OF  REPRESENTATI\TES 

Thursday .  March  12.  1970 
Mr  HUNT  Mr  Speaker,  appearing  In 
the  Evening  Star  of  March  6.  1970,  was 
what  I  believe  a  particularly  perceptive 
column  by  Richard  Wilson  on  the  polit- 
ical acUvlsm  of  the  Peace  Corps.  Hidden 
behmd  this  activism  is  perhaps  what  can 
best  be  described  as  the  burning  desire  of 
our  young  revolutionaries  not  only  to  de- 
stroy the  institutions  of  our  own  society, 
but  to  remake  the  governments  of  the 
world  in  their  own  "Image"  and  con- 
ception of  what  they  think  is  the  "right" 
way  to  operate  a  society. 

According  to  Richard  Wilson: 
Acavitles  of  Peace  Corpsmen  In  a  dozen 
countries  have  held  up  to  public  calumny 
the  policies  of  a  country  they  are  supposed 
to  represent  ,  .  In  some  cases,  such  as 
Ethiopia,  the  corpsmen  have  fanned  youth- 
ful discontent  with  existing  governments, 
protested  the  existing  social  order  and.  in 
general,  have  placed  a  heavy  strain  on 
American  relations  with  host  governments. 

Not  only  do  I  agree  with  his  observa- 
tion that  "no  harm  would  be  done  to  Ufl. 
policy  abroad  if  a  move  for  a  sharp  cut- 
back in  funds  for  operation  of  the  Peace 
Corps  were  to  arise  In  Congress."  but  I 
would  suggest  emphatically  that  as  a 
matter  of  policy,  our  Government  should 
not  stand  idly  by  until  our  Peace  Corps- 
men  are  asked  to  leave  a  country  In  no 
uncertain  terms.  For  the  Information  of 


all  the  Members,  the  full  text  of  the  col- 
umn follows : 

Administration  WoaaixD  bt   Pxaci 

COBPS    ACTXVIBlt 

(By  Richard  Wilson) 
The  President,  the  vice  president  and  the 
secretary  of  state  have  now  had  enough  ex- 
perience with  the  high  spirits  ot  the  polit- 
ically turbulent  Peace  Corps  to  wonder  if 
this  experiment  In  spreading  America's 
youthful  idealUm  over  the  world  has  not 
gotten  badly  off  the  tracks. 

To  be  quite  blunt  about  It,  Secretary  of 
State  William  P  Rogers  and  Vice  President 
Splro  T  Agnew  have  been  acutely  embar- 
rassed abroad  by  demonstrations  of  Peace 
Corpsmen  against  US,  policy. 

The  result  U  that  there  would  be  no  great 
sense  of  disappointment  or  deprivation  In 
the  executive  branch  If  Congress  were  to  lop 
off  $20  million,  $30  million  or  $*0  million 
from  requested  funds  of  998  million  for  the 
Peace  Corps  In  1970-71.  and  reduce  its  po- 
litical activism  accordingly. 

Activities  of  Peace  Corpsmen  In  a  dozen 
countries  have  held  up  to  public  calumny 
the  policies  of  a  country  they  are  supposed 
to  represent.  They  have  done  so  In  Ethiopia, 
Liberia.  Tunisia,  Afghanistan,  Chile.  Peru, 
Kenya.  Niger.  Turkey,  Brazil,  Thailand,  Togo. 
In  some  cases,  such  as  Ethiopia,  the  corps- 
men  have  fanned  youthful  discontent  with 
existing  governments,  protested  the  existing 
social  order  and.  in  general,  have  placed  a 
heavy  strain  on  American  relations  with  host 
governments 

Rogers  returned  from  his  recent  African 
trip  badly  out  of  sorts  over  the  behavior  of 
Peace  Corpsmen  who  had  exposed  bltuik  arm- 
bands, snorted  their  disapproval,  and  turned 
their  backs  on  him  as  he  expounded  Ameri- 
can policy  at  the  U  S   Embassy. 

Agnew  was  cross-examined  by  Far  East- 
ern statesmen  on  whether  or  not  the  Peace 
Corpamen.  as  representatives  of  the  U.S. 
government,  were  expressing  hostile  atti- 
tudes hidden  beneath  the  surface  of  Ameri- 
can friendship  and  cooperation. 

A  strange  theory,  supported  by  a  federal 
district  court  decision  In  Rhode  Island, 
underlies  political  activism  In  the  P«ac« 
Corps.  The  corpsmen.  by  this  doctrine,  are 
not  government  officials  or  representatives, 
but  volunteers  financed  by  the  U.S.  govern- 
ment and  entitled  to  all  the  rights  and 
privileges  of  private  citizens. 

If  they  wish  to  protest  the  Vietnam  war, 
the  pace  of  Integration,  the  military-Indus- 
trial ccwnplex,  the  ABM  or  Splro  Agnew,  they 
cannot  be  dlsclpUned  because  their  constitu- 
tional rights  would  be  denied.  If  they  wish 
to  condemn  the  government  of  the  country 
In  which  they  are  serving,  agitate  among  Its 
youth,  denounce  Its  leaders,  that  Is  no  con- 
cern of  the  Peace  Corps. 

Either  of  these  forms  of  political  activity 
Is  flagrantly  In  violation  of  the  rules  of  the 
Peace  Corps  and  has  been  from  the  begin- 
ning. The  era  of  permissiveness  began  with 
the  original  director,  Sargent  Shrlver.  and 
has  steadily  grown  worse,  Shrlver  also  sup- 
pressed critical  Investigative  reports  of  the 
Peace  Corps  administrative  operations. 

The  present  administrator,  Joseph  H. 
Blatchford,  Is  trying  to  weed  out  the  young 
activists  and  slowly  convert  the  corps  to  a 
more  stable  and  responsible  condition  with 
people  who  are  older  and  have  skills  useful 
to  the  economic  and  social  structure  of  de- 
veloping countries. 

But  It  Is  a  hopeiess  task.  The  corps  has  a 
huge  overlay — 90  percent — of  liberal  arts 
Idealists,  mostly  teachers  of  English,  and 
cadres  of  protest-minded  youth  whose  Ideas 
are  incompatible  both  with  U.S.  policy  and 
the  policies  of  the  countries  where  they  serve. 
The  Nixon  administration  is  not  of  a  mind 
to  liquidate  the  Peace  Corps.  Some  of  the 
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original  Idealism  Is  regarded  as  valid.  The 
general  Idea  Is  appealing  and  has  been  po- 
litically popular  In  the  past,  although  to- 
day's young  are  dlsencKanted  with  this  kind 
of  public  service,  evidently  preferring  active 
duty  on  the  streets  and  campuses  to  the 
relative  safety  of  a  tropical  Jungle. 

No  harm  vrould  be  done  to  U.S.  policy 
abroad  If  a  move  for  a  sharp  cutback  In 
funds  for  operation  of  the  Peace  Corps  were 
to  arise  in  Congress.  This  would  afford  an 
opportunity  for  a  new  beginning  or  a  world- 
wide shakedown  of  the  corps  to  make  It  a 
more  useful  Instrument  of  U.S.  foreign  policy, 
or  at  least  not  a  disruptive  Influence. 

There  Is  something  to  be  said,  too,  for 
going  back  to  the  purposes  and  methods  of 
the  old  Point  IV  program,  which  originated 
In  the  Truman  administration,  to  give  tech- 
nical aid  and  support  In  the  development  of 
emerging  nations. 

The  Idea  that  the  Peace  Corps  would  be 
an  outlet  for  the  idealistic  drive  of  American 
youth,  their  high  spirits,  dedication  and  sac- 
rifice spreading  light  Into  places  of  darkness, 
aeems  pathetically  Innocent  In  today's 
world — not  so  much  because  the  world  has 
changed  as  because  youth's  concept  of  Its 
mission  has  changed. 


ANOTHER  PROMINENT  VISITOR 
ROBBED  ON  THE  STREETS  OF 
THE  DISTRICT  OF  COLUMBIA 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  12.  1970 

(J  =>  Mr.  NELSEN.  Mr.  Speaker.  I  will  in- 
**  sert  following  my  remarks  an  article 
that  appeared  in  the  Washington  Post 
for  March  11.  1970,  stating  that  Mayor 
James  N.  Corbett  of  Tucson,  Ariz.,  was 
robbed  of  $450  early  Saturday  morning. 

Once  again  we  are  reminded  by  this 
incident  of  the  danger  to  all  tourists, 
not  only  prominent  citizens  such  as  the 
mayor  of  Tucson,  in  coming  to  the  Dis- 
trict of  Columbia  where  crime,  or  fear 
of  crime,  is  ever  present. 

The  District  crime  bill,  H.R.  16196. 
will,  I  am  informed,  soon  be  considered 
by  the  House.  In  my  opinion,  this  bill 
is  a  good  and  comprehensive  measure 
attacking  crime  in  the  District  of  Co- 
lumbia and  deserves  the  wholehearted 
support  of  those  in  this  body,  who  are 
interested  in  making  the  streets  of  the 
District  of  Columbia  safe  not  only  for 
the  tourist  and  important  visitors  that 
come  to  the  city,  but  for  the  residents  of 
the  city  and  those  In  the  surrounding 
metropolitan  area  who  are  employed  in 
or  shop  in  this  city. 

I  strongly  urge  all  the  Members  to 
become  acquainted  with  the  bill  and  the 
committee  report  when  it  is  filed.  I  also 
strongly  urge  all  my  fellow  Members  of 
the  House  to  give  to  the  law  enforce- 
ment officials,  prosecutors,  and  Judges 
of  this  city  the  tools  that  are  needed 
and  are  contained  in  this  bill  to  permit 
them  to  conduct  a  meaningful  and  suc- 
cessful light  against  crime. 

The  article  follows: 

hoBES  $460,  CuEDrr  Cards:   Tccson  Mator 

Robbed  Here 

(By  Paul  W.  Valentine) 

Mayor  James  N    Oorbett  of  Tucson,  Ariz., 

here  last  weekend  for  a  municipal  oonven- 
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tlon,  was  robbed  of  9460  early  Saturday 
morning  by  two  thugs  who  pulled  him  from 
a  taxi  In  which  he  was  riding. 

Oorbett,  according  to  police  accounts,  re- 
ported that  he  balled  a  cab  at  the  Qramercy 
Inn  on  Rhode  Island  Avenue  near  Scott  Cir- 
cle NW  at  1:16  a.m.  and  asked  to  go  to  the 
Washington  Hilton  Hotel,  1919  Connecticut 
Ave.  NW,  where  he  was  a  registered  guest. 

The  taxi  drove  to  19th  and  S  Streets  NW 
near  the  hotel  and  stopped.  Two  men  Jerked 
blm  from  the  cab,  took  «460  In  cash,  plus 
a  ntunber  of  credit  cards  and  struck  him  on 
the  head,  Corbett  said. 

Ciorbett,  46,  oould  not  be  reached  yesterday 
for  comment.  He  was  here  for  a  National 
League  of  Cities  congressional  conference  but 
bad  left  for  San  Juan,  Puerto  Rico  yesterday, 
his  office  in  Tucson  said. 

Tucson  Assistant  City  Manager  Ken  Bur- 
ton said  Corbett  planned  to  stay  at  the  San 
Juan  Hotel,  but  hotel  spokesmen  said  no  one 
by  that  name  was  registered  or  bad  a 
reservation. 

Donna  Bellly,  an  accounting  assistant  at 
the  National  League  of  Cities  office  here,  said 
she  saw  Oorbett  the  evening  after  the  rob- 
bery, and  be  gave  an  account  somewhat  at 
variance  with  the  official  police  account. 

She  said  Oorbett  and  Las  Vegas,  Nev., 
Mayor  Oran  K.  Oragson  hailed  a  cab  from 
the  Washington  Hilton,  not  the  Gramercy. 

The  two  mayors  were  sitting  in  the  back 
of  the  cab,  and  the  driver  and  an  apparent 
companion  were  In  the  front  seat,  she  said 
Corbett  told  her. 

The  cab  went  to  an  unspecified  address, 
she  said,  where  Oragson  got  out.  Corbett 
then  asked  to  be  taken  back  to  the  Hilton, 
she  said. 

The  taxi  drove  within  three  blocks  of  the 
hotel,  then  stopped,  she  said  she  was  told. 
Corbet  was  ordered  out  of  the  cab  by  the 
two  men  In  the  front  seat  and  then  robbed 
and  struck  above  his  left  eye,  she  said. 

The  mayor  fell  unconscious,  and  when  he 
recovered,  he  was  standing  in  front  of  the 
hotel,  she  said  Corbett  told  her. 

"I  know  that's  the  way  he  told  It  to  me," 
she  said.  "I  bet  Jim  told  me  the  story  a  hun- 
dred times  ...  It  sure  was  a  terrible  thing." 


AMERICAN  FARMERS 


HON.  ODIN  LANGEN 

OF   MtNNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr.  LANGEN.  Mr.  Speaker,  as  one 
who  has  had  firsthand  experience  with 
the  problems  facing  American  farmers, 
I  find  particularly  interesting  and  worth- 
while the  remarks  ofTered  at  a  congres- 
sional breakfast  yesterday  by  Mr.  John 
Thomsen,  president  of  Western  Wheat 
Associates,  U.S.A.,  Inc. 

In  particular.  Mr.  Thomsen  offers  a 
number  of  suggestions  near  the  end  of 
his  statement  which  are  relative  to  fur- 
ther expansion  of  U.S.  wheat  exports: 
Statement  OF  John  Thomsen 

I  have  been  asked  to  say  a  few  words  this 
morning  on  behalf  of  Western  Wheat  Asso- 
cates  and  Great  Plains  Wheat. 

The  two  organizations  were  founded  by 
wheat  producers  In  a  self-help  effort  to  de- 
velop and  expand  export  markets  for  U.S. 
wheat.  We  are  regionally  oriented  because  of 
our  natural  export  market  outlets.  Western 
Wheat  Associates  In  the  Asian  market  and 
Great  Plains  Wheat  In  Latin  America,  Europe 
and  Africa.  During  the  past  13  years  of  opera- 
tions, we  have  learned  that  we  must  promote 
every  class  of  wheat  In  each  market  to  do 
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ovir  Job.  While  both  organizations  maintain 
their  regional  Identity  and  market  promo- 
tion areas,  we  cooperate  very  closely  In  meet- 
ing our  overall  objectives. 

Foreign  wheat  market  d>'velopment  Is  a 
Joint  effort  between  all  of  us  here  today.  We 
producers  contribute  our  own  dollars  through 
local  and  regional  organizations.  The  U.S. 
government  contributes  foreign  currencies 
generated  by  PL  480,  which  are  administered 
by  the  Foreign  Agricultural  Service  of 
U.S.D.A.  Secretary  Hardin,  Assistant  Secre- 
tary Palmby  and  other  Department  decision 
makers  have  supported  our  market  develop- 
ment efforts  as  a  matter  of  policy.  The  neces- 
sary actions  that  have  been  taken  by  the 
Export  Marketing  Service,  Commodity  Credit 
Corporation  and  the  Foreign  Agricultural 
Service  have  been  extremely  beneficial  In 
maintaining  our  markets  abroad. 

Last  year  we  reported  the  serious  Imbal- 
ance of  the  world  wheat  supply  and  demand. 
I  am  sorry  to  rep>ort  that  this  situation  has 
Improved  very  little.  The  combined  supply 
of  wheat  available  for  export  and  carry-over 
as  of  January  1,  in  Canada.  Australia,  Argen- 
tina, the  European  Economic  Community  and 
the  United  States  (the  major  exporting 
countries)  stood  at  3.6  billion  bushels.  This 
is  well  above  the  3.1  billion  of  last  year.  Cur- 
rent world-wide  Import  requirements  are 
only  between  1.7  and  2.0  billion  bushels. 

Recent  production  estimates  put  this 
year's  world  wheat  crop  at  10.8  billion  bu- 
shels, down  5  per  cent  from  last  year's  record 
crop.  World  wheat  acreage  is  off  slightly  but 
further  reductions  to  more  closely  approxi- 
mate requirements  Is  needed.  Significant 
progress  Is  now  being  made  in  this  direction. 
A  program  to  limit  wheat  exports  was  ini- 
tiated several  months  ago  by  Australia. 
Canada  has  recently  announced  a  plan  to 
reduce  their  wheat  production.  It  is  encour- 
aging to  note  that  the  U.S.  Is  no  longer 
expected  to  shoulder  this  responsibility 
alone. 

The  continued  liberalization  of  U.S.  trade 
policies  win  be  extremely  helpful  In  expand- 
ing markets  for  U.S.  wheat.  The  President 
of  the  Chicago  Board  of  Trade  recently  stated 
that  "the  agriculture  sector  of  our  own 
country  has  always  been  in  the  forefront  of 
the  movement  to  liberalize  our  trade  policies. 
This  is  readily  understood  when  one  loolcs 
at  the  Impact  of  exports  on  agriculture  prod- 
ucts throughout  the  United  States,"  Every 
one  of  our  states,  except  Alaska,  exports  agri- 
cultural products.  Crops  from  one  out  of 
every  four  acres  in  production  are  exported. 
In  states  where  wheat  is  the  major  crop  this 
ratio  runs  much  higher. 

U.S.  agriculture  exports  are  a  big  exchange 
earner.  During  the  1960's.  agriculture — 
through  its  export  earnings — contributed 
significantly  to  the  favorable  balance  of 
trade.  Wheat  plays  a  significant  role  In  the 
trade  balance.  Even  last  year,  when  exports 
were  down,  total  export  sales  on  all  wheat 
and  wheat  products  was  830  million  dollars. 
Agriculture  exports  last  year  totaled  5.7 
billion  dollars  compared  to  the  1961-1965 
annual  average  of  5.5  billion  dollars.  Recent 
projections  indicate  that  they  will  reach  6.1 
billion  dollars  In  fiscal  year  1970.  The  U.S. 
balance  of  payments,  often  In  the  red  in 
recent  years,  would  be  In  much  grater  trou- 
ble were  It  not  for  the  helpful  black  Ink  off- 
sets made  by  American  agriculture.  We  as 
wheat  producers  would  like  to  contribute 
further  to  the  balance  of  trade.  Further  ex- 
pansion of  export  markets  is  one  way  this 
can  be  accomplished.  Another  would  be  Im- 
proved for  wheat  In  world  markets. 

Now  I  would  like  to  talk  about  a  program 
that  is  very  Important  to  us,  PL  480.  PL  480 
has  been  a  useful  tool  In  developing  cash 
markets.  As  a  concessional  sales  country  pro- 
gresses toward  cash  purchases,  it  tends  to 
maintain  established  trade  relationships. 
Recipient  countries  have  developed  a  liking 
for  our  quality  wheat  and  they  have  grown 
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to  appr«cl»t*  our  marketing  sy8t«m  In  addi- 
tion PL  480  sales  generate  Income  Just  as 
do  cash  sales 

Senator  Dole  recently  reflected  our  view 
when  he  asked  for  greater  us*  of  the  Food  for 
Peace  program  He  called  it  a  great  basic 
tool  of  foreign  aid"  and  said  that  It  generates 
better  farm  income  and  tax  receipts  ups 
employment  reduces  government  farm  pro- 
gram costs,  improves  nutrition  In  developing 
countries  and  improves  i>eace  prospects  A 
recent  study  using  Kansas  data  for  1950  to 
19«9  concludes  that,  on  the  average  tl  of 
farm  Income  generates  $3  33  of  total  in- 
come whereas  tl  of  non-farm  income  gen- 
erates only  (l  46 

In  the  area  of  PL  480.  we  have  two  con- 
cerns   One  is  the  extension  of  the  law  be- 
yond   1970   and   the   other   Is    the   adequate 
appropriation  of   funds  for  fiscal  year   1971 
Although  we  primarily  direct  our  efforts  to- 
ward   expanding    cash    markets,    about    50 
per  cent   of  our   wheat   exports   move   under 
concessional    sale    programs     Reduction    of 
PL  480  funds  in  time  of  both  national  and 
world    surpluses    would    further    undermine 
our  marketing  structure    The  resultant  re- 
duction in  sales  would  compwund  an  already 
serious    economic    problem    by    further    In- 
creasing   total    supplies    and    would    subse- 
quently  lower   exf>ort    prices   while   they   are 
already  more  than  50  percent  below  parity 
The  U  S  D  A   budget  for  PL  480  for  1970-71 
IS    118  4    million    dollars    leas    than    for    the 
current  year    The  cut-back  on   major  com- 
modities are  projected  at  88.3  million  dollars 
and  over  half  of  this  reduction  (35  6  million 
dollars)    la  wheat  and  whe*t  products    The 
proposed  expenditures  for  five  commodities — 
cotton.  fe«d  grains,  vegetable  oil.  dairy  prod- 
ucts  and    tobacco- — are   higher    Our   projec- 
uons  for  wheat  indicate  little  reduction  in 
the  needs  at  recipient  countries   We  actually 
foresee  a  slight  increase  in  requirements  be- 
cause of  current  crop  and  economic  condi- 
tions  since  adjustments   have   already   been 
made  to  offset  increased   production    m   re- 
cipient countries. 

In  siimmary  fi?  'eat  future  for  fir  U  S 
icfieat  pToducer  lies  m  further  ej-pamrion  of 
eiport  markets  To  accomplish  this  objec- 
tive, all  of  us  here  must  work  together  to 
multiply  and  perfect  the  tools  we  have  to 
work  with  These  implements  are  part  of 
a  total  package,  each  segment  dependent  or 
related  to  the  other  They  are 

ill  An  aggressive,  expanded,  well-con- 
ceived market  development  effort  between 
wheat  producer  organizations  and  the  U  S 
Department  of  Agriculture. 

i2i  Adequate  quantities  and  qualities  of 
wheat  readily  available  to  the  world  market 
at  competitive  prices. 

i3)  Stronger  efforts  by  major  exportlni? 
countries  to  improve  world  prices  and  to 
bring  supplies  into  closer  relationship  with 
demand. 

i4i  Further  liberalization  of  trade  policies 
by   tKJth   the   U  S    and   Importing  countries 
and 

i5i  The  continuation  and  adequate  fund- 
ing of  PL  480 

If  all  of  us  here  today  cooperate  to  ac- 
complish these  objectives.  .America's  wheat 
industry  will  survive  and  Its  contribution  to 
the  balance  of  payments  and  to  the  total 
welfare   of  our  country   *111    be   significant 
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and  ideals  of  the  36-member  troop  of 
talented  youriK  entertainers  who  are  Klv- 
Ing  people  abroad  a  true  picture  of  what 
it  means  to  be  younK  and  alive  in  these 
United  States  This  group  of  young  peo- 
ple, many  of  whom  I  am  privileged  to 
represent  from  the  38th  Congressional 
District  of  California,  is  known  eis  the 
"Young  Americans  ■' 

They  travel  in  many  nations  of  the 
free  world  demonstrating  that  this  coun- 
tr\-  produces  and  trains  skilled  perform- 
ers In  music  and  the  dance  More  im- 
portant, they  protray  our  teenagers  as 
modern  bright,  and  lively,  individuals 
who  in  the  face  of  fast-moving  change 
maintain  a  strong  hold  on  our  tradi- 
tional and  abiding  t)ellefs  in  love  of 
country  and  of  fellow  man  and  In  the 
American  adherence  to  morally  high 
standards  of  human  behavior.  It  Is  re- 
freshing when  we  are  confronted  by  re- 
ports depleting  some  elements  of  our 
young  people  as  violent,  discordant,  dis- 
solute, to  salute  these  Young  Americans 
and  know  that  they  represent  the  Ideals 
and  achievements  of  the  vast  majority 
of  Young  America 

I  call  attention  to  the  accomplishment 
of  these  Californlans  today  because  to- 
lught  over  the  nationwide  network  of 
the  American  Broadcasting  Co  ,  the 
•Young  Americans"  will  present  their 
first  full  hour  television  special  program 
I  hope  It  will  be  the  first  of  many  by 
these  talented  entertainers  I  further 
commend  the  good  taste  and  thinking  of 
Coming  Glass  Co  in  electing  to  spon- 
sor a  program  which  will  bring  laughter, 
liveliness,  and  enlightenment  to  millions 
of  people 
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TRANSFER  OF  NERVE  GAS 


HON.  JOHN  V.  TUNNEY 

or     ALiroa.vi* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  12    1970 

Mr  TUNNEY  Mr  Speaker,  I  would 
like  to  commend  to  the  attention  of  the 
Members  of  the  House,  the  zest,  purpose. 


HON.  FRANK  THOMPSON,  JR. 

or  Niw   JcasET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsdav.  March  12.  1970 

Mr  THOMPSON  of  New  Jersey  Mr 
Speaker,  my  attention  has  t)een  drawn 
t-o  the  possibUitv  that  a  quantity  of  nerve 
gas.  now  stored  in  Okinawa,  is  to  be 
transferred  for  storage  in  Oregon  Un- 
derstandably, there  is  a  good  deal  of 
concern  among  the  people  of  that  State 
with  respect  to  thus  proposal  In  the  hope 
that  the  following  material  will  provoke 
public  debate  on  the  subject.  I  take  the 
liberty  of  placing  before  the  House  the 
accompanying  fact  sheet  and  press 
articles 
PnupostD  NravT  0\3  Thansfer.  Okinawa  to 

OkECi'N 
WHAT    IS    NEKVE    CAS'> 

Nerve  gas  is  a  odorless  colorless  substance 
which  can  kill  a  human  In  quantities  of  1  50 
c  f  a  drop  Two  forms.  VX  and  C'.B  are  involved 
in  the  proposed  shipments 

How   MtX'H  W  IN  THr  PROPOSED  SHIPMENT' 

Four  to  five  ships  would  be  required  to 
move  the  ga-ses  t<>  Bangor.  Washington  which 
IS  across  the  Puget  Sound  from  Seattle.  Wash- 
ington From  that  point  approximately  800 
to  750  railroad  cars  would  b*  needed  to  com- 
plete the  Journey  to  UmaUlla  Army  Depot  at 
Hermlston  Hermlston  Is  approximately  176 
miles  east  of  Portland  on  the  Columbia  River 
No  exact   figures  have  been  released,  but  It 


is  estimated  that  approximately  3.000.000 
pounds  of  nerve  gases  i  excluding  explosives 
and  containers)  are  in  the  planned  shipment. 

WHY    IS    rr    BEING     MOVED' 

In  July  of  1969.  the  press  reported  an  acci- 
dent occurred  In  Okinawa  which  required  the 
hospitalization  of  24  Americans  This  was  the 
first  time  that  Oklnawans  knew  that  the 
nerve  gases  were  stored  there.  Reaction  was 
immediate  and  vigorous  Within  four  days 
after  the  announcement,  the  Army  had 
promised  to  remove  It 

WHAT    ARE    THE     HAZARDS    OF    TRANSPORTATION' 

The  gases  are  enclosed  in  containers  which 
are  attached  to  explosives  These  explosives 
are  designed  to  spread  the  toxic  agents 
around  over  a  wide  area  upon  detonation 
Certain  forms  of  these  munitions  which  con- 
tain the  nerve  gases  are  suceptlble  to  shock, 
fire  or  the  Impact  of  the  bullet  of  a  high 
powered  rifle  Tests  have  shown  that  sym- 
pathetic detonations  may  then  occur  and 
this  would  make  It  Impossible  to  stop  the 
spread  of  the  gases  throughout  the  surround- 
ing vicinity  Depending  on  weather  condi- 
tions, this  could  bring  death  to  all  forms  of 
human  and  animal  life  over  a  wide  area. 

ARE  THE  CASSES  NEEDED  POR  MILITARY  SECURITY? 

Recent  releases  have  stated  or  Implied  that 
these  chemical  weapons  are  necessary  to  our 
national  security  However,  when  the  an- 
nouncement of  the  planned  shipments  was 
first  made  a  different  picture  was  presented 
On  December  1,  1969.  Undersecretary  of  the 
Armv  Thaddeus  Beall  met  with  Oregon  s 
Governor.  Tom  McCall  and  told  him  that  the 
army  considered  the  gas  to  be  surplus  Again 
on  December  3.  1969.  Secretary  of  the  Army. 
Stanley  Resor  restated  this  same  jKisltlon 
to  Oov   McCall 

WHAT    ARE    THE    ALTERNATIVtS' 

Following  the  removal  of  the  explosives 
(demilitarization)  the  nerve  gases  can  be 
readily  detoxified  through  the  use  of  rela- 
tively simple  and  low  cost  procedures  They 
could  be  burned  or  neutralized  by  mixing 
with  a  strong  base  or  acid.  Neutralization 
with  a  base  would  require  chemicals  costing 
approximately  »130  000 

WHERE     DO     THE      PEOPLE     OF     THE     NORTHWEST 
STAND' 

Over  115.000  people  have  signed  petitions 
supporting  detoxification  In  Okinawa  Scien- 
tists physicians,  clergymen  and  many  elected 
ofRclals  have  voiced  strenuous  objections  It 
is  felt  that  the  attached  newspaper  clippings, 
which  are  only  a  small  fraction  of  the  large 
quantity  of  coverage,  accurately  reflect  the 
concern  of  the  citizens  on  this  Issue 

(Prom  the  Oregonlan.  Jan.  17,  1970] 
National  Panel  Urged  To  Probe  Gas  Move 

Eugene  — A  group  of  University  of  Oregon 
scientists  Friday  urged  the  reactivation  of  a 
national  committee  to  Investigate  the 
Army's   plan    to  store   nerve  gas   In   Oregon. 

The  urging  came  from  nine  chemistry  and 
biology  professors,  who  called  a  press  con- 
ference  to  make   their   proposal   known 

The  professors  asked  that  the  Klstlakow- 
sky  subcommittee  of  the  National  Academy 
of  Sciences  be  reactivated  and  charged  "with 
the  Investigation  of  the  situation  created 
by  the  proposed  large  scale  transport  of  OB 
and  VX  nerve  gases  Into  Oregon  " 

The  subcommittee,  headed  by  Professor 
George  B  Klstlakowsky.  professor  of  chemis- 
try at  Harvard  University,  was  the  one  which 
recommended  as;alnst  transporting  bombs 
and  rockets  containing  nerve  gas  last  June 
from  Colorado  to  the  East  Coast,  to  dump 
the  gases  in  the  Atlantic  Ocean 

The  Army  subsequently  withdrew  Its  pro- 
posal for  ocean  burial  of  the  weapons,  a  re- 
ported 27.000  tons  of  obsolete  nerve  gas  mu- 
nitions stored  at  arsenals  in  Colorado.  Ala- 
bama and  Kentucky. 
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In  their  statement  the  professors  said, 
•  We  urge  the  governor  and  other  state  offi- 
cials to  determine  whether  In  fact  the  find- 
ings of  the  Klstlakowsky  committee  ...  do 
not  apply  equally  (or  with  greater  relevance 
because  of  the  greater  toxicity)  to  the  pro- 
posed Oregon  shipments. 

■  We  recommend  that  the  National  Acad- 
emy panel  be  reconvened  to  examine  the 
feasibility  of  the  present  transport  law  and 
determine  whether  the  objections  to  the  pre- 
vious proposal  ( which  were  accepted  as  valid 
by  the  Pentagon)  do  not  also  apply  m  this 
case  " 

The  professors  also  said  findings  of  the 
subcommittee.  If  It  Is  reconvened,  should  be 
made  public. 

The  professors  also  said  the  Department 
of  Health,  Education  and  Welfare  and  the 
surgeon  general's  office  should  •determine, 
as  required  by  law.  whether  the  transport  of 
these  poisonous  gases  to  Umatilla  creates  a 
serious  hazard  to  the  population  and  en- 
vironment of  the  areas  along  the  route." 
These  findings  should  also  be  made  public. 

The  nine  who  signed  the  statement  were 
John  Baldwin,  professor  of  chemistry:  Sid- 
ney Bernhard.  professor  of  chemistry;  Virgil 
Boekelhelde.  chairman  of  the  university's 
department  of  chemistry  and  member  of 
the  National  Academy  of  Sciences.  Stanton 
Cook,  associate  professor  of  biology;  Edward 
Herbert,  professor  of  chemistry;  Marvin 
Llckey,  assistant  professor  of  physiological 
psychology;  John  Mennlnger,  assistant  pro- 
fessor of  biology:  George  Strelslnger,  pro- 
fessor of  biology  and  cochalrman  of  the  UO 
Department  of  Biology;  and  Pete  Von  Hip- 
pel,  professor  of  chemistry  and  director  of 
the  UO  Institute  of  Molecular  Biology. 

VIXWS    SHARED 

•|  ^  The  professors  made  It  plain  they  were 
"  ^  speaking  as  Individuals  and  not  as  repre- 
sentatives of  the  university.  They  said  their 
sentiments  are  shared  by  numerous  other 
personnel   at   the   university. 

•  We  advocate  the  destruction  of  the  gases 
where  they  are  now  stored  rather  than  trans- 
porting It  anywhere.  "  Baldwin  said. 

Cook  and  others  stressed  the  number  of 
times  the  munitions  would  have  to  be  han- 
dled in  loading,  unloading  and  transporting 
them  from  Okinawa  to  Umatilla. 

Such  handling.  Cook  said,  could  result 
In  accldenul  detenaUon  of  the  weapons  If 
the  fusing  mechanisms  and  explosive 
charges  attached  to  the  munitions  are  In  a 
state  of  advanced  decay. 

He  said  the  sensitive  fuses  of  the  muni- 
tions stored  In  Colorado,  Alabama  and  Ken- 
tucky apparently  played  a  part  In  abandon- 
ing plans  to  transport  them  to  an  ocean 
disposal  site. 

■  It  would  appear."  said  Bernhard.  that 
these  bombs  have  been  put  together  in  such 
.1  way  that  no  one  ever  considered  taking 
them  apart   " 

I  Prom    the   Oregon   Journal,   Jan.   22,    1970) 

Portland  State  UNrvERsrrY  Professors  Ask 

Study  or  Nerve  Gas  Danger 

A  petition  asking  that  the  NaUonal  Acad- 
emy of  Sciences  study  the  shipment  and  stor- 
age of  nerve  gas  at  Hermliton  Is  on  Its  way 
to  the  President;  the  US.  secretary  of  health, 
education  and  \  elfare,  and  Gov.  Tom  Mc- 
Call 

The  petition,  signed  by  43  doctorate-rank 
scientists  and  professors  at  Portland  State 
University,  was  announced  Thursday  at  a 
news  conference  in  Kolnonla  House.  It  re- 
que  ts  that  the  academy  Is  reactivated  and 
given  full  access  to  all  of  the  data  pertinent 
to  the  handling  of  the  controversial   gas. 

Gordon  L  Kllgour,  chairman  of  the  PSU 
chemistry  department,  read  a  statement  cit- 
ing the  report  of  the  academy  regarding^  an 
earlier  proposal  of  shipment  of  nerve 
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from  Denver  to  the  East  Coast.  The  report 
indicated,  he  said,  that  "Transportation 
through  populated  areas  is  an  indefensible 
risk  when  the  Incredibly  toxic  and  volatile 
OB  and  VX  gases  are  Involved." 

He  declared  that  "the  combination  of  over- 
aged  explosive  charges  and  massive  quanti- 
ties of  gas  Involved  In  the  Hermlston  ship- 
ment pose  a  hazard  to  the  people  of  the 
Northwest  unparalleled  In  history." 

KUgour's  statement  noted  that  "A  single 
bomb  containing  100  pounds  of  GB  or  XV 
has  been  estimated  to  provide  at  least  5  mil- 
lion lethal  doM* — more  than  enough  to  wipe 
out  life  In  Seattle  and  Portland  and  most  of 
the  territory  between. 

"But  there  are  tons  being  shipped,  not 
pounds.  The  net  effect  Is  not  unlike  the 
risk  of  allowing  someone  to  truck  a  live 
hydrogen  bomb  with  a  defective  fuse  through 
the  downtown  area  of  every  city  within  50 
miles  of  the  train  route." 

Kllgour  said  none  of  the  PSU  petitioners 
Is  an  expert  on  nerve  gas  as  such,  but  all  are 
members  of  the  physics,  chemistry  and  biol- 
ogy departments  and  qualified  to  speak  on 
the  subject. 

He  said  he  sees  no  Insurmountable  prob- 
lems In  detoxifying  the  gas.  "None  of  these 
gases  are  such  that  they  can't  be  detoxified 
unless  the  army  has  come  up  with  a  whole 
new  range  of  gases  we  don't  know  about. 

Malcolm  S.  Lea,  assistant  professor  of  biol- 
ogy, commented  that  "It  doesn't  take  a  biol- 
ogist, chemist  or  physicist  to  understand  the 
dangers  of  nerve  gas.  If  you  get  a  drop  of  this 
stuff  on  you,  you're  dead." 

[From  the  Oregonlan,  Feb.  1,  1970) 

Foes    Sat    Detoxification    Cheaper    Than 

Hattlinc  NntVE  Oas  to  State 

(By  Harold  Hughes) 

Tons  of  deadly  nerve  gas  can  likely  be 
detoxified  In  Okinawa  for  less  than  the  ship- 
ping costs  to  Oregon,  the  Portland  City  Club 
was  told  Friday. 

Peter  von  Hlppel,  chemistry  professor  and 
director  of  the  Institute  of  Molecular  Biology 
at  the  University  of  Oregon,  and  Don  Wag- 
goner, an  Industrial  engineer  who  heads  up 
the  Citizens  Committee  to  Stop  the  Ner^e 
Gas.  reported  on  their  research  Into  the 
nerve  gas  Issue. 

They  said  the  government  had  "boxed  It- 
self In"  on  the  controversy  and  was  rapidly 
esUbllshlng  a  "credibility  gap"  In  statements 
made  to  Oregon  political  leaders,  such  as  Gov. 
Tom  McCall. 

(In  a  statement  concerning  rtmiors  of 
plans  to  move  the  gas  to  Colorado,  Sen. 
Mark  Hatfield's  office  said  Army  Undersecre- 
tary Thaddeus  Beal  reported  there  were  no 
faclUtles  on  Okinawa  or  the  West  Coast 
that  could  be  modified  readily  to  neutralize 
the  gas.  Hatfield's  spokesman  said  the  "last 
word"  Is  that  objections  to  shipments  to 
Umatilla  have  been  considered  and  over- 
ruled.) 

The  chemical  process  of  detoxification  Is 
relatively  simple  and  cheap.  Von  Hlppel  told 
the  club,  drawing  on  his  own  knowledge 
and  reports  from  the  National  Academy  of 
Science  which  successfully  opposed  a  similar 
shipment  from  Colorado  to  the  East  Coast 
on  the  grounds  the  risks  were  far  too  high. 

Von  Hlppel  said  chemicals  need  to  split 
the  nerve  gas  molecules  In  a  hydrolysis  reac- 
tion would  cost  only  $130,000,  based  on  esti- 
mates of  the  known  qiiantlties  of  the  gas. 
This  would  take,  using  a  "shelf  Item  "  chem- 
ical mixer,  only  about  24  days,  not  count- 
ing defuzlng  operations. 

The  liquids  can  also  be  burned  in  high 
temperature  furnaces,  likely  a  six-month 
process,  he  said,  mentioning  an  Oregon  firm 
that  builds  such  furnaces. 

If  twice  the  estimated  tonnage  Is  actu- 
ally on  Okinawa  he  said,  the  costs  would 
still  be  under  the  »600.000  estUnated  ship- 
ping costs. 
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Four  or  five  ships  will  be  used  to  haul  the 
gas  to  the  Naval  Ammunition  Depot  at  Ban- 
gor. Wash.,  from  which  it  will  go  by  rail 
through  Washington  to  the  Army  Ord- 
nance Depot  at  Umatilla,  Ore.,  the  Pentagon 
has  reported. 

train  route  told 
A  Northern  Pacific  Railway  official  gave  the 
route  following  a  trial  run  conducted  by 
the  Army.  It  would  pass  near  20  Washington 
communities,  including  Bremerton.  Shelton. 
Centralla,  Vancouver,  C4mas,  Washougal  and 
Pasco  before  crossing  the  river  Into  Oregon. 
Von  Hlppel  noted  that  a  slide  recently 
derailed  several  cars  along  the  Columbia 
River  on  this  route. 

He  said  If  the  clusters  of  gas  bombs,  or 
"bomblets  as  the  Army  calls  them,"  fell  Into 
the  Columbia  River  and  broke  open,  all  ani- 
mal and  fish  life  downstream  and  out  Into 
the  ocean  near  the  mouth  would  be  de- 
stroyed, Including  any  exposed  person. 

He  said  the  gases,  which  are  liquids  In 
aerosal  bombs  such  as  paint  spray  cans,  have 
a  600  hour  half-life  in  water.  After  this  pe- 
riod, half  of  the  material  would  still  remain 
and  so  on.  in  a  downward  progression. 

The  biochemist  said  death  is  not  Instant, 
but  it  Is  "definitely  unpleasant"  as  the 
doomed  victim  is  fuUy  conscious,  drowning 
m  his  body  fluids  as  the  gas  attacks  the  en- 
zymes that  transmit  nerve  signals  to  the 
muscles. 

"You  can  watch  yourself  asphlxlate, '  he 
said. 

There  are  antidotes,  he  said,  but  these  must 
be  given  Immediately  In  huge  doses  that 
would  be  lethal  if  the  victim  has  not  been 
contaminated  with  the  gas. 

Both  Von  Hlppel  and  Waggoner  said  "time 
is  running  out"  on  any  campaign  to  stop 
the  shipment,  which  is  their  goal  at  this  time 
rather  than  immediate  destruction  of  other 
nerve  gas  bombs  at  Umatilla,  where  they  are 
relatively  sale. 

The  ships  can't  leave  Okinawa  until  the 
U.S.  surgeon  general  gives  approval.  Von  Hlp- 
pel said  he  hopes  the  surgeon  general's  find- 
ings will  be  passed  on  to  scientists  for  evalu- 
ation as  was  done  In  the  East  Coast  shipment 
proposal. 

The  gas,  he  said,  has  been  In  Okinawa  since 
the  early  1960s.  The  containers,  even  those 
stored  in  this  country,  deteriorate  at  a  rate 
faster  than  the  gas,  so  eventually  all  stores 
wlU  become  dangerous  to  handle  or  ship.  "It 
won't  get  any  safer  with  age,"  Von  Hlppel 
said. 

"Twice  the  Army  has  officially  said  the  gas 
on  Okmawa  is  surplus,"  but  other  officials 
have  said  it  is  in  the  national  Interest  to 
move  It  to  Oregon. 

Waggoner  said  45,000  Oregonlans  have 
signed  petitions  for  the  governor  and  to  be 
sent  to  the  President  opposing  the  shipment, 
while  only  1.800  have  favored  the  plan. 
"That's  26  to  1  against,"  he  said. 

Forty-three  scientists  In  Oregon  have 
signed  a  statement  saying  the  shipment  poses 
a  hazard  "unparalleled  In  history." 

The  government  has  the  technology  devel- 
oped to  take  the  bombs  apart.  Von  Hlppel 
said,  noting  that  2.200  were  defuzed  and 
neutralized  In  Colorado  last  year  when  they 
began  to  leak. 

The  speakers,  who  fielded  questions  from 
the  club  and  then  got  a  good  hand  from 
members,  said  It  wont  be  easy  to  stop  the 
shipment  as  the  government  has  wasted  con- 
siderable time  since  It  promised  the  Okl- 
nawans to  have  the  gas  out  by  April. 

They  said  the  gas  Is  not  being  rushed  out 
of  Okinawa  because  the  United  States  is  giv- 
ing the  Island  back  to  the  Japanese  in  1972, 
but  because  of  mounting  public  pressure 
there  to  get  rid  of  the  dangerous  gases. 

Now  the  government  is  "boxed  In,"  having 
UtOe  time  left  to  neutralize  the  gas  in  Oki- 
nawa and   Is  taking  the  admittedly   "easy 
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coarse"  of  sending  It  to  Oregon,  they  con- 
tended 

The  club  had  plainned  to  ask  Umaulla  De- 
pot officials  to  appear  on  Uie  program  but 
learned  they  recenUy  refused  to  make  public 
appearances  on  the  controversial  matter 

I  Prom   the   Oregonlan.  Feb.   31.   18701 

Nnvx  Oas  Not  Wantxd    63.000  P«as<>N9 
SIGN  PmrioN 

Tacom*.  Wash  —A  half -nolle -long  peUtlon 
bearing  the  naxnea  of  some  63.000  persons 
oppoeed  to  shipment  of  military  nerve  gas 
Uirough  the  Northwe«t  was  sent  to  the 
White  House  Pnday  by  a  Tacocua  late-nlte 
television  personality 

The  peuuon  li  the  two-week-project  of 
Bob  Corcoran,  host  of  a  nightly  talk  show 
on  Tacoma  television  station  KTVW 

■  The  station  owners  and  management  let 
me  have  an  open  hand."  CoroocaJi  said  "I 
»llcited  on  the  air  for  people  oppoeed  to  the 
shipment  to  send  In  their  names  and  ad- 
dressee and  phone  numbers  " 

"They  came  in  from  every  hamlet  In  tiie 
NorUiweet  -Bremerton,  OlympU.  Centralla, 
Chehalls.  Shelton.  the  Longvlew-Kel'*o  area, 
plus  Tacoma  and  Seattle  and  even  Victoria, 
B  C  ."  he  said 

CorcoTin  said  he  became  oppoeed  to  the 
shipment  of  nerve  ga»-  In  a  fluid  form — 
from  Bangor,  Wash  ,  to  Hermuton  Ore  , 
after  talking  to  Oregon  Gov  Tom  McC«ll  and 
reeearching  the  (;ai  with  help  of  Dr  CVordcm 
Kllgare,  head  of  the  chemistry-  deptirtment 
at  Portland  State  tTnlverslty 

The  Defense  Department  has  not  set  a 
date  for  the  icas  shipment,  which  will  origi- 
nate in  Olclnaw  I 

The  bulky  peutlon  was  sent  by  air  freight 
late  Friday  to  the  Waahington  office  of  Sen 
Warren  Mignuaon  D-WsLih  Cirooran  said 
Magnuson  will  deliver  the  petition  to  the 
White  House 

(From  tibe  Oregonl&n.  Dec.  30.  1969| 

Foes  or  Oas  Plan  Action.   Dkiti  ScHmrtn) 

ro«  SxcNAirracB 

Opponents  of  the  Army's  plan  to  transfer 
nerve  gas  stocks  from  Okinawa  to  Hermlston. 
Oreg.,  remained  active  on  two  fronts  Mon- 
day. 

The  Oregon  CJommlttee  to  Stop  the  Nerve 
Oas.  a  citizens  group  active  since  the  .\rmy 
plans  were  first  made  public,  announced  a 
nerw  major  efTort  to  seek  petition  signatures 

Oomjnlttee  Co-chairman  Robert  Klndley 
told  The  Oregontan  the  group  will  meet  at 
Centenary-Wilbur  Methodist  Church  at  10 
am  Saturday.  Jan  10  pick  up  petitions  and 
then  fan  out  acroaa  the  city  to  gain  signers 
In  shopping  centers  and  downtown 

Volunteers  who  would  like  to  Join  In  the 
new  drive  are  welcome,  Klndley  aald 

Meanwhile  Umatilla  County  Olst  Atty. 
R.  P  (Joe)  Smith  huddled  with  a  group  of 
lawyers  In  Portland  with  wbccn  he  has  been 
exploring  poaalble  legal  channels  to  block 
the  nerve  gaa  tranafer  in  court 

Smith  waa  aLated  to  meet  with  Gov  Torn 
i^Oall's  legal  ooiinael.  Robert  Oliver,  at  the 
■tate  oapltal  Tueaday  afternoon 

Oliver  said  he  was  uncertain  as  to  the 
meeting's  agenda,  except  that  it  concerned 
the  gaa  question 

The  governor's  office  reported  Monday  that 
support  for  MoOall's  poaltlon  against  the  gas 
transfer  to  DmaUlla  Ordnance  Depot  Ln  Her- 
mlirton  continued  to  grow 

The  number  of  petition  signers  and  letter 
writers  now  exceeds  10.500.  a  spokesman  s^d. 
azid  that  doesn't  include  newspaper  poll  re- 
sults In  Salem  and  Kugene. 

A  poll  In  the  capital  dty  showed  68  per 
oant  of  tboae  responding  oppose  bringing  the 
gas  stocks  into  Oregon  The  antl-gaa  foroes 
In  Bugeoe  provided  a  7-1  margin  in  the  poll 
ttiere. 
•       Brig.  a«n.  Bobert  Ooncklln.  deputy  chief 
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of  information  In  the  Defense  Department, 
told  The  Oregonlan  Monday  there  bad  been 
no  change  m  the  Army's  plans  to  start  trans- 
ferring the  gas  In  January 

The  stocks  are  being  removed  In  accord- 
ance with  a  Japan-n  S  agreement  under 
which  Okinawa  will  revert  to  Japanese  sov- 
ereignty 

I  From    the   Oregon    Journal.    Feb     21.    19701 

Gas.  Gekm  WARrARi  Hit  by  Churchmen 
.By  Watford   Reedt 

Opposition  to  the  storage  of  nerve  gas  in 
OreRon  or  anywhere  else  Is  voiced  by  the 
board  of  directors  of  the  Greater  Portland 
Council   of   Churches 

The  deadly  gas  which  Is  to  be  ahlppved 
from  Okinawa,  should  be  made  harmless, 
the  board  said 

'In  t.*^e  name  of  God  and  humanity."  It 
said  in  a  letter  to  President  Nixon,  "we  fur- 
ther ask  that  you  look  again  at  the  subject 
of  our  nations  use  of  all  chemlciil  and 
biological  weapons  with  a  view  to  renounc- 
ing their   use  once  and   for  all   time 

We  were  relieved  when  last  November 
on  our  behalf  you  renounced  the  use  of 
bacteriological  weapxir.s  and  caJlwl  upon  the 
Senate  to  ratify  the  Oeneva  protocal  of 
1925  (outlawing  chemical  and  biological 
warfare  i 

We  shall  not  be  satisfied  until  our  nation 
has  done  what  more  than  80  other  nations 
have  d'"np  and  rati  tied  thf  prot<x-ol  without 
reserv at lon.s,  thus  reno\inrlng  the  iLse  of  all 
chemical  and  biological  weapons,  the  use  of 
which  weapons  we  believe  to  be  Immoral, 
whet.ler  used  by  others  or  by  us  " 

The  board  then  quoted  from  Deuteroniomy 
30  19  Let  us  lead  the  world  by  our  exam- 
ple, choosing  life  rather  than  death,  blessing 
rather  than  cursing,  good  ra'her  than  evil.' 
that  we  and  all  the  world's  people  may  con- 
tinue to  live  ■■ 

IFrom  the  Oregonlan.  Jan    17.  1970] 

Local  FtaM  6i.ar  It  Can  Destroy  Nkxvc  Oas 

■  By  Wally  Marrhbanki 

SHCawooD  — Executives  of  a  suburban  firm 
that  makes  Industrial  Incinerators  see  no 
reason  whv  they  could  not  build  a  furnace 
'XI  destroy  nerve  gases 

While  government  officials  from  Oregon 
and  Washington  have  protested  the  planned 
shipment  cf  nerve  ^a.s  from  Oklnaw.i  to  a 
storage  depot  In  Eastern  Oregon,  the  Sher- 
v>->'\  firm  I. OS  been  cnttcted  by  the  Army 
to  bid  on  a  furnace  to  decontaminate  con- 
Uilners  that  once  held  the  same  type  of  gas. 

Vernon  L  Burda.  vice  president  of  Wasteco. 
said  his  firm  bid  on  a  fvirnaoe  for  the  Rocky 
Mountain  Arsenal  The  furnace  will  be  used 
to    "demilitarize"  the  gas  containers 

In  Burda  s  opinion,  his  Arm  could  easily 
build  a  furnace  that  could  destroy  large 
quantities  of  gases  awaiting  shipment  from 
Okinawa  to  Oregon 

There  are  a  few  questions  that  should  be 
answered,  however.  Burda  said  They  are: 
How  much  gas  are  we  talking  about'  How 
long  do  we  have  to  destroy  If.  and.  Does  the 
government  really  want  to  get  rid  of  the  gas? 

Burda  said  the  answers  to  these  questions 
have  evaded  him  in  his  contacts  with  tlie 
Army  concerning  the  furnace  project 

•If  the  government  really  wants  to  get  rid 
of  the  gas,  why  don't  we  do  It  In  Okinawa. 
or  on  a  ship  anchored  at  sea**"  Burda  asked 
He  said  his  firm  already  has  built  one  In- 
cinerator that  Is  used  on  Okinawa  to  destroy 
confidential  papers 

Burda  emphasized  that  his  Arm  has  no 
political  ax  to  grind,  but  "we  could  get  the 
Job  done  '  Burda's  position  Is  supported  by 
.1  letter  to  the  firm  from  Big  Gen.  James 
Hebbeler,  director  of  Chemical.  Biological. 
Radiological  and  Nuclear  Operations,  Waah- 
ington.  DC. 
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In  the  letter  Gen  Hebbeler  discussed  a 
method  of  destroying  nerve  gases  in  a  hlgh- 
temperature  furnace  and  said  It  appeared  to 
him  that  the  process  was  feasible. 

Burda  said  he  has  never  been  told  if  the 
.Army  Is  removing  gas  from  containers,  but 
the  call  for  bids  to  demilitarize  the  contain- 
ers would  Indicate  the  gas  had  been  removed. 
Apparently  the  means  to  empty  the  con- 
tainers Is  available  In  the  Colorado  arsenal 
and  could  be  made  available  In  Okinawa,  he 
said. 

Burda  said  the  Army  should  get  an  outalde 
consulting  firm  to  which  all  facts  would  be 
furnished,  and  make  a  feasibility  study  of 
destroying  the  gases. 

(Prom  the  Oregon  Journal.  Feb  21.  1970] 
NnvE  Gas  PrrmoNS  Signed  by  115.000 
More  than  115.000  residents  of  Oregon 
and  Washington  have  signed  petitions 
against  U  S  Army  plarui  to  ship  nerve  gas 
fnim  Okinawa  to  Eastern  Oregon 

The  Citizens'  Committee  to  Stop  the  Nerve 
Gas  said  petitions  bearing  38,000  signatures 
have  been  sent  to  Gov  Tom  McCall  of  Ore- 
gon, who  has  forwarded  them  to  President 
Nixon.  Petitions  bearing  another  17.000  sig- 
natures have  been  sent  to  Nixon  by  other 
Oregon  groups,  the  committee  said. 

Spokesmen  for  the  committee  announced 
the  figures  after  repK)rts  that  more  than 
60.000  signatures  have  been  gathered  In  the 
Seattle-Tacoma  area  Thes-e  have  been  for- 
warded to  Sen  Warren  Magnuson.  D-Wash  , 
who  'A  ill  give  them  to  President  Nixon 

At  the  same  time  the  committee  said 
It  hiis  ;e;irned  that  nerve  g'is  stored  on  Oki- 
nawa leaked  five  times  before  the  mishap 
last  July  which  sent  24  American  service- 
men to  the  hospital  and  aroused  a  storm 
of  protest  which  led  the  Army  to  announce 
plans  Ave  days  later  to  remove  the  gas.  These 
nerve  gas  bombs.  It  said,  are  the  containers 
which  the  Army  plans  to  ship  to  Umatilla. 

(From    the   Oregon    Journal.   Feb.   27,    1970] 

Gas   Movx  Risk  Seen  as  "High":    "No  Wat 

SArE",  Ex-Okinawa  Expeit  Says 

MEDFoao — The  Army's  former  safety  direc- 
tor In  charge  of  nerve  gas  on  Okln.-iwa  said 
Friday  there  Is  "absolutely  no  way"  to  move 
♦he  munitions  safely  to  Oregon  In  active 
form 

■'The  hundreds  of  human  and  mechanical 
factors  Involved  In  a  proposed  shipment  of 
this  magnitude  makes  the  potential  (or  an 
accident  very  high."  said  Jack  E   Doughty.  62. 

Doughty,  who  was  safety  officer  on  Oki- 
nawa from  1948  to  1963.  helped  write  many 
of  the  Army's  present  procedures  for  handling 
nerve  gas  He  said  It  began  arriving  on  the 
island  In  1956 

■'I  don't  see  how  this  gas  can  be  moved 
at  all  without  violating  literally  hundreds  of 
the  Army's  own  safety  rules,"  said  Doughty. 
He  also  said  he  believed  tralnloads  of  nerve 
gas  would  violate  rules  of  the  Interstate 
Commerce  Commlaelon  prohibiting  hazard- 
ous concentrations  of  explosives. 

"The  risk  isn't  confined  Just  to  the  people 
of  Oregon."  said  Doughty.  "I  am  concerned 
that  a  mishap  may  occur  before  they  even 
get  the  gas  out  of  Okinawa.  I'm  not  sure 
the  Okinawa  authorities  understand  the  na- 
ture of  the  risk,  but  I'm  writing  to  Chobyo 
Yara.  the  chief  executive  of  the  Okinawa 
government  to  explain  It  to  him  " 

Doughty,  who  was  also  In  charge  of  safety 
for  nuclear  weapons  on  Okinawa  and  most  of 
Southeast  Asia,  said  the  dangers  of  trans- 
porting hydrogen  bombs  don't  compare  with 
transporting  nerve  gas. 

"The  gas  Is  in  mlaalles  which  are  easy  to 
detonate  and  In  containers  which  are  easy  to 
rupture.  Any  mishap  wouldn't  kill  Just  a 
few  people.  It  would  kill  thousands  and 
would  possibly  be  one  of  the  worst  disasters 
In  the  history  of  the  country." 


March  12,  1970 


Resob   Due   Protests 

Washington. — Gov.  Tom  McCall  planned 
Friday  to  present  3.000  letters  from  students 
at  the  University  of  Oregon  to  Army  Secre- 
tary Stanley  Resor  In  his  protest  about  nerve 
gas  shipments  to  Umatilla  Army  Depot. 

McCall  bald  98  percent  of  the  letters  were 
in  opposition  to  the  proposed  shipment  of 
the  gas  from  Okinawa  to  Umatilla. 

(Prom  the  Oregon  Journal.  Dec.  17,  1970] 
Oas  Peril  Worries  Multnomah  Doctors 
The  executive  committee  of  Multnomah 
Counts-  Medical  Society  expressed  concern 
Tuesday  "over  possible  dangers  of  trans- 
porting and  storage  of  toxic  nerve  gas  In 
Oregon." 

Dr.  John  Bussman,  society  president,  ex- 
pressed support  for  Gov.  Tom  McCall  In 
bringing  the  situation  to  the  attention  of 
President  Nixon. 

"We  share  Gov.  McCall's  concern  over  the 
potential  dangers  of  toxic  substances,  includ- 
ing nerve  gas,  to  Oregonlans,"  said  Dr.  Buss- 
man. 

•If  we  are  to  receive  and  store  this  gas 
m  Oregon,  we  urge  that  every  possible  pre- 
caution be  taken."  he  added. 

Meanwhile,  an  apparent  communications 
snarl  between  federal  and  state  authorities 
continued  unabated  late  Tuesday. 

Gov.  McCall's  Washington,  D.C.,  office  said 
Secretary  Robert  Finch  of  the  Department  of 
He.ilth.  Educiitlon.  and  Welfare  had  given 
a.ssurances  that  any  gas  shipment  plana 
would  be  submitted  to  Oregon's  chief  health 
officer.  Dr.  Edward  Press. 

However.  Press's  office  here  expressed  sur- 
prise at  the  alleged  HEW  statement  and  said 
no  gas  plans  had  arrived. 

Sen  Robert  Pack  wood's  office  offered  In- 
formation that  HEW  and  the  Pentagon  were 
meeting  to  check  safety  factors  In  the  plan. 

An  aide  to  Sen.  Mark  Hatfield,  R-Ore.. 
tried  to  cut  through  red  tape  In  HEW  to 
learn  whether  Finch  was  considering  a  pub- 
lic hearing  on  the  gas  question. 

Mary  Thomas,  information  officer  at  the 
Umatlila  Armv  Ordnance  Depot  near  Her- 
mlston .said  she  still  was  trying  to  find 
out    which    HEW   department   was   checking 

the  plans  „„„„     _ 

Phone  queries  to  the  regional  HEW  office 
In  Seattle  ended  up  In  the  U.S.  Pood  and 
Drug  Administration,  which  pleaded  Ignor- 
ance of  the  whole  affair. 
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conclusion  would  support  their  elimination 

as  well." 

Mrs.  Green  and  UUman  asked  Nixon  to 
order  such  an  analysis  and  to  halt  shipment 
from  Okinawa  to  the  Umatilla  Army  Depot 
until  the  analysis  was  completed 

If  the  gas  has  to  be  removed  from  Oki- 
nawa Immediately,  they  wrote,  then  It 
should  be  destroyed  or  neutralized  on  the 
site. 

The  Republicans'  letter  proposed  out-and- 
out  destruction.  "To  allow  these  gases  to  be 
shipped  from  Okinawa  to  Oregon  would 
serve  no  useful  purpose,"  they  wrote. 

"A  more  useful  purpose  would  be  served 
if  plans  were  made  to  destroy  all  lethal 
gases." 

Both  letters  deplored  the  existence  of 
nerve  gases.  Neither  letter  made  even  a  sec- 
ondary case  for  storing  them  in  Oregon. 


(Prom  the  Oregon  Journal.  Dec   23.  1970] 

Orfgon  Solons  Ask  Nixon  To  Destroy  Gas 

(By  Tom  Stlmmel) 

Washington.— The  Oregon  congressional 
delegation  prepared  separate  Christmas  Eve 
letters  to  President  Nlxon  Tuesday.  Each 
urged  him  to  destroy  deadly  nerve  gases  on 
Okinawa  rather  than  ship  them  to  Oregon. 

Republicans  in  the  delegation  signed  one 
letter,  with  a  space  for  the  signature  of  Gov 
Tom  McCall.  The  two  Democrats  In  the  dele- 
gation. Reps.  Edith  Green  and  Al  Ullman, 
wrote  the  other 

Originally  one  letter  was  to  have  served 
the  purpose,  first  Introduced  by  Mr.  McCall 
in  a  conference  telephone  call  last  Thursday. 

Sen  Bob  Packwood  drafted  the  letter, 
which  urged  fiatly  that  the  nerve  gas  be  de- 
stroyed. 

"In  view  of  the  hopes  raised  by  your  new 
policies. "  Nlxon  was  told,  "you  could  create 
deep  confidence  In  your  Initiative  and  build 
a  position  of  true  world  leadership  and  re- 
spect." by  destroying  the  gas. 

Such  language  was  too  strong  for  Demo- 
cratic tastes,  even  at  Christmas  time,  so 
Mrs.  Green  and  Ullman  wrote  their  own 
note. 

They  "commended"  Nlxon  for  deciding  to 

eliminate   stockpiles   of    biological    weapons 

and  suggested  that  If  the  same  standards  of 

analysis  were  applied   to  nerve  gases,  "the 
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LACK  OP  UNDERSTANDING  BY 
LIBERALS 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

or  icississtppi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  12,  1970 
Mr.  MONTGOMERY.  Mr.  Speaker, 
once  before  I  have  shared  "with  my  col- 
leagues a  column  written  by  Dr.  W.  A. 
Leavell  of  Belfast,  Maine,  entitled  "Keep 
OS  the  Grass."  I  would  again  like  to 
commend  to  the  Members  of  the  House 
a  column  by  Dr.  Leavell.  This  one  con- 
cerns the  lack  of  understanding  often  ex- 
hibited by  those  of  liberal  persuasion.  I 
think  everyone  will  find  the  article  most 
interesting  and  enlightening.  It  reads  as 

follows: 

Kxxp  Off  the  Grass 

(By  W.  A.  Leavell.  Ph.  D.) 

It  might  seem  that  I  pick  on  liberals  a  lot. 
because  I  do.  It  doesnt  bother  them  because 
I  have  found  that  most  dedicated  liberals 
have  a  common  fault,  they  don't  listen.  You 
can  hammer  at  them  all  day  long  and  it 
doesn't  bother  them.  I  must  say  that  they 
disregard  the  false  Just  as  easy  as  they  do 
the  truth. 

You  could  prove,  beyond  a  shadow  of  a 
doubt,  that  every  super  liberal  program  and 
dream  wont  work  and  It  wouldn't  cause  a 
good  liberal  to  blink  an  eye.  No  sir,  when 
they  swallow  the  liberal  bait,  they  go  all 
the  way. 

As  an  example,  take  the  little  story  a 
reader  sent  me  recently.  It  is  about  a  little 
red  hen.  It  has  a  very  good  point  but  a  super 
liberal  would  never  see  It.  See  if  you  can 
appreciate  the  story. 

Once  upon  a  time,  I  am  told,  there  was  a 
little  red  hen.  She  was  an  Industrious  little 
cluck  and  decided  to  plant  some  wheat  to 
make  bread. 

She  has  some  friends  who  said  they'd  be 
glad  to  eat  the  bread.  But  when  the  time 
came  to  plant  the  wheat  and  to  water  it  and 
reap  It,  her  barnyard  friends  had  a  lot  of 
excuses. 

Let  us  look  in  on  the  barnyard  scene  In  the 
early  1970"s,  soon  after  the  wheat  ripened 
and  was  ground  in'to  flour. 

When  it  came  time  to  bake  the  bread, 
"That's  overtime  for  me,"  said  the  sow.  "I'm 
a  dropout  and  never  learned  how."  said  the 
duck.  "I'd  lose  my  welfare  benefits,"  said  the 
pig.  "If  I'm  the  only  one  working  that's 
discrimination,"  said  the  goose. 

"Then  I  will,"  said  the  little  red  hen — 
and  she  did. 

She  baked  five  loaves  of  bread  and  held 
them  up  for  her  neighbors  to  aee. 
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"I  want  some."  said  the  cow.  "I  wan't 
some,"  said  the  duck.  "I  want  some,"  said 
the  pig.  "I  want  my  share,"  said  the  goose. 
"No,"  said  the  little  red  hen.  "I  can  rest 
for  a  while  and  eat  the  five  loaves  myself." 
"Excess  profite,"  cried  the  cow.  "Capitalis- 
tic leech,"  screemed  the  duck.  "Company 
Fink,"  screamed  the  goose.  "Equal  rights," 
said  the  pig. 

They  hurriedly  painted  picket  signs  and 
marched  around  the  Uttle  red  hen.  singing, 
"We  shall  overcome."  And  they  did. 

For  when  the  owner  came  to  investigate 
he  said.  "You  must  not  be  greedy,  Uttle  red 
hen.  Look  at  the  oppressed  cow,  look  at  the 
disadvantaged  duck,  look  at  the  underpriv- 
ileged pig,  look  at  the  less  fortunate  goose. 
You  are  guilty  of  making  second-class  clU- 
zens  of  them."  ^^ 

"But-but-but   ...   I  earned   the   bread, 
said  the  Uttle  red  hen. 

"Exactly,"  said  the  owner.  "That's  the  won- 
derful free  enterprise  system:  anybody  can 
earn  as  much  as  he  wants.  You  shotild  be 
happy  to  have  thU  freedom.  In  other  barn- 
yards vou  would  have  to  give  all  five  loaves 
to  the"  owner.  Here  you  give  four  loaves  to 
your  neighbors." 

And  they  aU  lived  happUy  ever  after.  In- 
cluding the  little  red  hen,  who  smiled  and 
clucked,  "I  am  grateful,  I  am  grateful." 

But  her  neighbors  wondered  and  wondered 
why  she  never  baked  any  more  bread! 

If  you  got  the  message  of  the  story,  you 
might  ask.  "What  can  I  do  to  protect  the 
little  red  hens  of  our  society."  Goodness 
knows  they  need  protecting  and  you  can  do 

a  lot. 

You  ttfe  important  as  an  Individual.  You 
are  more  Important  as  a  group.  Your  most 
Important  strength  Is  in  your  vote.  The  right 
of  secret  ballot  is  worth  all  the  lives  It  has 
cost  to  win  and  It  Is  worth  fighting  for  again. 
If  necessary.  By  your  vote,  you  can  make  the 
mighty  humble  and  the  humble  mighty. 
Vote,  Vote.  Vote! 


AN  ERA  OF  RETREAT  ON  CIVIL 
RIGHTS? 


HON.  HENRY  HELSTOSKI 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12,  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  in  the 
I)ast  decade  we,  as  a  nation,  made  great 
strides  toward  reaching  the  constitu- 
tional and  certainly  moral  goal  of  pro- 
viding equal  justice  and  opportunity  for 
all  people  in  our  50  States. 

At  times  we  have  faltered,  but  overall 
the  record  of  accomplishment  has  been 
firm  and  good  as  we  strive  to  reach  the 
plateau  set  for  us  by  our  Founding 
Fathers  in  freeing  our  Nation  from  vir- 
tual bondage  and  oppression. 

Yet,  there  is  much  more  to  do  that  is 
good  and  right  if  all  of  our  people  are  to 
have  equal  justice  and  opportunity,  but 
we  apparently  have  entered  an  era  where 
there  has  been  serious  retreat  from  the 
goal  by  some  in  importsmt  places  in  the 
Federal  Government. 

The  backsliding  posture  is  best  ex- 
plained in  the  following  editorial  de- 
livered over  WCBS-TV  on  February  24, 

1970: 

WCBS-TV   EnrroaiAi, 

At  any  point  In  time,  It  Is  tempting  to 

look  bcujk  to  another  age,  to  see  parallels,  to 

draw  the  easy  conclusion  that  history  re- 

peaU  ItseU. 
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Thla  tendency  to  see  definite  c>xles  and 
repetmon  In  hUtory  la  very  •trong  In  Amer- 
ica today  Little  more  Uian  a  century  ago. 
the  Clvnl  War  waa  fought,  the  slaves  were 
freed  Emancipation  was  followed  by  Recon- 
struction, by  trie  attempt  of  the  Radical  Re- 
publicans in  Congress  to  assure  citizenship 
to  the  Negro  freedmen  By  1877  radical  re- 
construction had  failed  President  Ruther- 
ford Hayes,  a  Republican,  had  surrendered 
control  of  the  South  to  white  Southern  Dem- 
ocrats, an  accommodation  that  foetered  the 
establishment  of  patterns  of  racial  segrega- 
tion that  would  survive  for   100  years 

Now  It  seem^s  to  some  history  is  repeating 
Itself  The  great  civil  rights  revolution  of 
the  19608.  a  movement  that  recaptured  the 
spirit  of  radical  reconstruction  a  century 
ago,  IS  In  danger  of  failing  Another  Repub- 
lican Richard  NUon  is  in  the  White  House 
and  he.  coo.  according  to  this  analysis  seemj 
to  be  moving  toward  an  accommodation  wit^ 
white  racism  m  the  South.  Just  as  Ruther- 
ford Hayes  did  It  all  seems  to  be  a  neat.  If 
not  tragic  case  of  history  repeating  llaeir 
of  racism  triumphant  once  again 

This  Is  what  it  seems  to  be.  but  let  us  point 
out  some  key  differences  The  first  Is  that  the 
Negro  free<lman  of  1877  Is  not  the  black  man 
of  1970  Black  America  today  Is  more  self- 
assured,  self  confident  and  proud  There  is 
a  growing  and  sophisticated  black  middle 
class  well  able  to  watch  out  for  itself 

Racial  attitudes  have  changed,  too  Many 
of  the  leaders  of  the  Radical  Republicans  a 
century  ago  were  white  supremacists  Today 
there  are  few  national  leaders  North  or 
South    who   profess  such   racist   views 

Now  this  is  not  to  minimize  the  threat 
poeed  by  racial  reactionaries  m  America 
They  do  exist,  and  they  do  support  the  back- 
sliding posture  of  the  Nixon  Admlnistratlin 
But  It  seems  to  us  that  the  decision  last  week 
of  the  US  Senate  to  call  for  uniform  stand- 
ards of  school  desegregation.  North  and 
South  does  not  of  itself  herald  the  revival 
of  white  supremacy  in  the  United  States 
even  If  some  of  its  sponsors  intend  it  to  do 
that. 

It  could  begin  a  new  period  of  national 
frankness  In  attempting  to  s<Tlve  the  Nation's 
racial  division.  It  could  mean  the  end  of 
Northern  h\-pocrisy  In  regarding  racial  bias 
as  a  Southern  peculiarity 

A  major  factor  In  determining  which  way 
the  country  goes — whether  toward  a  revlra. 
of  white  supremacy  or  toward  a  new^  national 
commitment  to  solve  the  racial  problem  on 
grounds  of  equality-  is  the  office  of  the  Pres- 
ident To  date,  the  President  has  gr. en  the 
impression  of  retreat  and  evasion  of  racial 
equality  and  this  in  our  opinion  is  unac- 
ceptable 

TTie  die  is  in  the  process  of  being  cast,  and 
It  is  time  now  for  the  Nixon  Administration 
to  help  form  it  by  enunciating  a  firm  com- 
mitment to  the  goal  of  equal  Justice  and  op- 
portunity for  all 


IMPROVING  POLICE-COMMUNITY 
RELATIONS 

HON.  GLENN  M.  ANDERSON 

or    CALtrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  March   12.  1970 

Mr  ANDERSON  of  California  Mr 
Speaker,  what  may  be  achieved  when 
law  enforcement  agencies  and  the  com- 
munity join  hands  m  common  efforf 
Many  of  the  positive  answers  were  pro- 
vided by  former  Torrance,  Calif  .  chief 
of  police,  Walter  Koemg.  who  was  re- 
cently honored  for  his  years  of  achieve- 
ments in  police  and  community  relations 


EXTENSIONS  OF  REMARKS 

with  the  American  Civil  Liberties  Union  s 
annual    Courage  of  Convictions"  Award 

Chief  Koenig  earned  the  respect  of  the 
people  of  Torrance  by  applying  his  con- 
victions in  developing  positive  police- 
community  relationships  and,  with  the 
assistance  of  an  editorial  by  Los  Angeles 
television  station  KHJ-T\',  shared  some 
of  his  wisdom  with  the  Southern  Cali- 
fornia commuruty. 

I  take  great  pleasure  in  inserting  a 
copy  of  the  editorial,  broadcast  February 
1  through  February  6.  1970.  into  the 
Record  so  that  the  chief  s  observations 
may  be  shared  with  my  colleagues  and 
ser\e  as  an  inspiration  for  improved  po- 
lice-community relations 

The  editorial  follows 

POLICI   CoMMVNITY    RELATIONS 

We  recently  attended  a  meeting  of  the 
ACLU  at  which  the  former  chief  of  police  of 
Torrance  Walter  Koenig  waa  presented  the 
annual  Courage  of  Convictions  award  In 
explaining  his  outstanding  success  in  the 
field  of  pollce-con.munlty  relations  Koenig 
u.sed  two  words  First  •■'vmpathy'  .  which  he 
defined  as  a  feeling  we  have  touard  others 
Second,  empathy  '  which  he  described  as  a 
feeling   of   being    uir'i    some«;ne 

We  hope  that  our  lx)8  Angeles  9  viewers 
will  take  ume  out  to  consider  the  significance 
of  that  th<3Ught.  and  to  supfxjrt  the  efforts 
of  our  police  and  other  officials  who  are 
sincerely  seeking  solutions  to  community 
problems 

Koenig  in  closing,  told  of  the  3-year-old 
boy.  lost  In  the  wo<xls  A  search  for  him 
failed  Then,  late  In  the  afterne>on  everyone 
in  town  Joined  hands  in  a  sort  of  human 
ch-iin  and  swept  through  the  woods  Half 
way  through  they  found  him,  face  down  at 
the  bottom  of  an  abandoned  well  One  grief 
s'.rlcken  man  dropped  to  his  knees  and 
seemed  to  »av  a  prayer  Another  asked  "What 
did  he  say  '  and  the  one  next  to  him  replied— 
he  said  Oh  Ood.  why  did  we  not  Join  hands 
sooner^' 


WHEN  THE  ACLU  GOES  INTO  COURT 


HON.  JOHN  M.  ASHBROOK 

or    UHK) 

IN  THE  HOUSE  OF  REPRESENTATIVES 
ThuTsdati.  March  12.  1970 

Mr  ASHBROOK  Mr  Speaker,  a  re- 
cent column  of  Jenkin  Lloyd  Jones,  pub- 
lisher, syndicated  columnist,  and  pres- 
ent head  of  the  chamber  of  commerce, 
updated  some  of  the  more  recent  causes 
which  the  American  Civil  Liberties  Union 
IS  pushing  in  the  courts  His  column  en- 
titled "When  the  ACLU  Goes  Into  Court ' 
appears  in  the  Februar>-  28  issue  of 
Human  Events,  and  I  include  it  in  the 
Record  at  this  point 

Whkn  the  ACLU  Goes  Into  Covrt 
1  By  Jenkin  Lloyd  Jones  i 

There  used  to  be  an  old  vaudeville  gag  In- 
volving a  pair  of  shoes  nailed  to  the  stage 
The  parting  curtain  would  reveal  the  come- 
dian unloading  his  line  of  patter  and  gradu- 
ally he  would  lean  farther  and  farther  to  the 
side  until  he  passed  far  beyond  any  point  of 
equilibrium  The  humor  lay  In  his  bland 
pretense  that   he  was  standing  upright 

I  have  been  down  to  the  national  head- 
quarters of  the  American  Civil  Liberties 
Union  on  lower  Fifth  Avenue.  New  York, 
looking  over  the  literature  Those  shoes  are 
really  nailed 

Once  In  a  sapphire  moon  the  ACLU.  to  the 
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squeal  of  fifes  and  the  ruffle  of  drums,  comes 
to  the  aid  of  some  ultra-right-wing  super- 
patriot,  usually  the  nuttier  the  better  These 
Instances  are  carefully  recorded  and  are  pe- 
riodically trotted  across  the  stage  to  prove 
that  the  ACLU  Is  evenhanded  The  case  book 
tells  a  different  story 

For  example,  here's  a  sampling  of  recent 
ACLU  legal  Interventions 

In  behalf  of  a  civilian  Air  Force  instructor 
who  had  been  fired  for  spending  part  of 
classroom  time  discussing  America's  wrongs 
in  the  Vietnamese  war 

Supporting  the  showing  of  the  movie  /  Arn 
Cunotis  I  Vfllotr)  which  had  been  declared 
obscene  by  a  Maryland  court 

Challenging  the  conviction  of  a  defendant 
who  had  burnt  his  draft  card  on  the  grounds 
that  this  was  merely  a  "symbolic  protest" 
against  war 

Arguing  the  unconstitutionality  of  the 
Customs  Act  which  prohibits  Importation  of 
obscene  materials  from  abroad 

Supporting  the  right  to  make  political 
speeches,  conduct  demonstrations  and  distri- 
bute leaflets  on  military  bases  on  the  grounds 
that  these  Include  "public  areas  " 

Supporting  the  Ylpple  defendants  on  trial 
in  Chicago  for  riots  during  the  Democratic 
convention  on  the  grounds  that  "the  antl- 
rlot  act  violates  the  constitutional  rights  of 
freedom  of  speech  and  travel  " 

Supporting  as  a  constitutional  exercise  of 
free  speech  eight  Grinnell  College  students 
who  took  all  their  clothes  off  during  an  open 
meeting 

Supf)ortlng  Prof  Angela  Davis,  avowed 
Communist  philosophy  professor  at  UCLA, 
against  efforts  to  remove  her 

Applauding  the  victory  of  the  ACLU  unit 
In  Oregon  In  getting  local  courts  to  order 
the  removal  of  a  51-foot  Illuminated  cross 
in  a  public  park  overlooking  the  city  of 
Eugene  Apparently,  a  publicly  paid  profes- 
sor preaching  communism  on  public  prop- 
erty is  preferable  to  a  donated  silent  cross 

Battling  federal  legislation  that  would  re- 
move tax  exemptions  from  private  founda- 
tions, like  the  ACLU.  engaged  in  political 
activities 

Asking  the  Cokirado  Supreme  Court  to  de- 
clare possession  of  marijuana  legal 

Supoortlng  a  former  Peace  Corps  volunteer 
who  was  dismissed  for  sending  a  letter  to  a 
Chilean  newspaper  protesting  that  he  had 
not  been  allowed  to  make  statements  on 
Viet  Nam  Also  supporting  him  for  his  sub- 
sequent refusal  to  answer  a  draft  call 

Demanding  that  the  University  of  Wiscon- 
sin readmit  90  black  students  who  were  ex- 
pelled after  they  had  seized  the  president's 
office  and  destroyed   property 

Ch'Allenglng  the  arrest  of  Ylpple  leader 
Atable  Hoffman  when  he  appeared  at  a  hear- 
ing of  the  House  Committee  on  Un-American 
Activities  In  a  shirt  made  of  stars  and  stripes 
The  ACLU  has  challenged  all  statutes  that 
would  prohibit  bvirning  or  desecration  of  the 
American  flag  on  the  grounds  that  "the  state 
has  not  right  to  protect  official  symbols  in 
a  manner  that  restricts  freedom  of  expre.';- 
sion  " 

Recommending  that  all  church  property 
be  fully  taxed  even  when  used  exclusive  for 
religious  purposes 

The  ACLU  and  its  subsidiary,  the  Roger 
Baldwin  Foundation,  are.  of  course,  tax-free 
In  the  most  recent  audit  of  the  Roger 
Baldwin  Foimdatlon.  the  New  York  firm  of 
auditors.  Soil  and  Aranln.  adds  F(X)tnote  A 
"It  Is  Impracticable  to  ascertain  that  all 
liabilities  of  special  projects  incurred  by 
project  personnel  ha\e  been  recorded  on  the 
books  However,  management  does  not  be- 
lieve that  such  unrecorded  liabilities.  If  any. 
could  be  substantial  " 

'Management  does  not  believe"?  What 
"special  projects"?  What  kind  of  an  audit  of 
a  lax-free  Institution  Is  this? 

Kind  little  old  ladles,  still  gUing  money 
to  the  ACLU  under  the  Impression  that  It  is 
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protecting  the  liberties  ot  us  all.  might  step 
down  to  156  Fnfth  Avenue  and  rlflSe  through 
this  outfit's  highly  selective  outrages.  They'd 
have  a  fascinating  afternoon. 


MASSIVE  PUBLIC  SENTIMENT  FOR 
RELEASE  OF  INFORMATION  ON 
AMERICAN    PRISONERS    OF    WAR 


HON.  CHARLES  H.  GRIFFIN 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdan.  March  12.  1970 

Mr  GRIFFIN.  Mr.  Speaker.  I  com- 
mend American  newspaper  editors  who 
are  keeping  before  the  public  the  plight 
of  our  American  prisoners  of  war.  Such 
an  editorial  was  published  Monday. 
March  9.  by  Louis  Cashman,  Jr..  editor 
of  the  Vicksburg.  Miss.,  Evening  Post. 

I  urge  all  Members  of  the  House  and 
those  in  the  news  media  to  continue  to 
show  North  Vietnam  that  It  should  live 
up  to  its  responsibility  under  the  Ge- 
neva Convention  by  providing  humane 
treatment  and  the  release  of  Informa- 
tion on  American  prisoners. 

Under  leave  to  extend.  I  Include  Mr. 
Cashman's  editorial.  It  follows: 
"Bio  Deal" 

In  the  vernacular  of  the  present,  the  an- 
nouncement from  Hanoi  of  the  list  of  27 
American  fliers  shot  down  In  the  Vietnam 
war.  Is  Indeed  a  "big  deal".  What  of  the 
other  1300  prisoners  of  war  held  by  the  North 
Vietnamese?  What  of  the  refusal  of  the  Ha- 
noi government  to  abide  by  the  articles  of 
the  Geneva  Convention?  What  disposition 
has  been  made  of  those  held  prisoner  of 
war  In  humane  terms? 

That  27  names  have  been  made  public  Is 
certainly  welcome  news  to  the  families  of 
those  men,  who  have  yearned  for  some  word 
about  their  loved  ones,  and  we  rejoice  with 
them  that,  at  long  last,  they  now  know  these 
men  are  alive 

But  the  manner  In  which  these  names 
were  released  was,  In  Itself,  a  further  Insult 
to  our  country  and  to  all  of  the  men  held 
prisoner  by  the  North  Vietnamese.  The 
names  were  relayed  through  two  agencies — 
the  Swedish  government  and  an  American 
pacifist  committee,  headed  by  David  Dellln- 
ger.  one  of  the  "Chicago  7"  and  by  Mrs. 
Cora  Weiss  of  Women's  Strike  for  Peace. 
Neither  of  the  latter  groups  Is  representa- 
tive of  our  country,  and  the  selection  of  them 
as  the  avenue  through  which  the  names 
were  released  is  offensive  in  the  utmost, 
and  is  but  a  continuation  of  the  contempt 
showed  by  Hanoi  for  anything  which  is  truly 
American. 

The  continued  defiance  of  North  'Vietnam 
of  Its  responsibility  under  the  Geneva  Con- 
vention, only  emphasizes  the  necessity  for 
a  unified  drive  to  bring  about  compliance, 
through  the  Influence  of  world  opinion.  The 
propaganda  machine  of  the  North  Vietnam- 
ese Reds  has  kept  up  an  Incessant  barrage 
against  our  nation,  and  some  of  the  orga- 
nizations In  our  own  country,  of  which  the 
two  mentioned  above  are  shining  examples, 
have  swallowed  the  bait  and  have  actually 
been  of  tremendous  aid  and  comfort  to  an 
enemy  which  callously  disregards  every  norm 
of  decency  In  withholding  Information  alx>ut 
American  missing  servicemen. 

To  that  end.  we  earnestly  urge  that  a  short 
letter  be  sent  to  United  We  Stand,  Box  100,- 
000.  Jackson,  Miss.  39205,  urging  Hanoi  to 
give  out  Information  on  those  held  pris- 
oner. Such  letters,  by  the  tens  of  thousands, 
from  all  sections  of  the  country,  will  do 
much  to  counteract  the  feeling  on  the  part 
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of  Hanoi  that  American  dissent  and  pro- 
test against  the  Vietnam  war,  as  practiced 
by  some  organized  groups,  represents  not  the 
majority  opinion  in  the  United  States,  but 
only  a  small,  and  very  small  minority.  Write 
today! 


FAILING  NEWSPAPER  ACT 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav,  March  12,  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  editorials  from  the  New  York- 
er and  the  New  York  Times  for  January 
31,  1970,  speak  eloquently  with  reference 
to  a  matter  under  current  consideration 
by  the  House  Judiciary  Committee  after 
Its  passage  in  the  Senate — the  so-called 
Failing  Newspaper  bill  S.  1520: 
Notes  and  Comment 

Every  few  seasons,  a  pickup  truck  marked 
In  lx)ld  letters  "Tree  Preservation  Service" 
pulls  Into  a  suburban  street  we  know  alx)ut 
and  deposits  three  or  four  outdoorsy  men 
with  ladders  and  saws  who  spend  an  Invig- 
orating hour  or  so  lopping  off  tree  branches 
that  grow  out  over  the  road.  A  couple  of 
times,  we  watched  this  operation  with  in- 
dulgence, only  dimly  wondering  how  it 
preserved  the  trees  to  thwart  their  reach  for 
light  and  air.  Then,  recently,  we  learned  we 
had  t>een  anaesthetized  by  a  title.  The  Tree 
Preservation  Service  is  in  the  service  of  Con 
Edison,  and  its  concern  Is  less  for  preserv- 
ing the  trees  than  for  preserving  the  over- 
head wires  into  whose  air  space  the  branches 
sometimes  protrude.  All  this  Is  by  way  of 
explaining  a  suspicion  we  formed,  even  be- 
fore we  knew  its  contents,  of  a  bill  that 
Congress  has  been  mulling  over  for  two 
years  and  that  now  has  the  support  of  the 
Commerce  Department.  The  bill  is  called  the 
Newspaper  Preservation  Act.  The  proposed 
act  would  allow  supposedly  competing  news- 
papers to  violate  the  anti-trust  laws  by  pool- 
ing their  profits  and  fixing  prices.  Its  osten- 
sible purpose  is  to  shore  up  shaky  papers,  but 
it  is  most  probably  not  a  newspaper-pres- 
ervation bill  so  much  as  a  publisher-preser- 
vation bill.  Any  newspaper  that  has  to  l>e 
preserved  this  way  might  as  well  be  preserved 
in  formaldehlde.  We  are  pained  by  the  death 
of  every  newspaper,  but  an  ad-hoc  group 
that  we  are  proud  to  l>e  a  permanent  mem- 
ber of  and  that  we  like  to  think  of  is  the 
Liberty  Preservation  Society  believes  the  pub- 
lic is  better  served  by  a  dead  paper  than  by 
one  mortally  sick  and  given  a  semblance  of 
health  through  the  connivance  of  the  com- 
petition that  its  voice  should  continually 
challenge  and  of  the  government  about  which 
it  is  duty-bound  to  speak  the  truth. 

Prbservimc  Press  DrvEnsnT 
The  Senate  has  overwhelmingly  passed  the 
Newspaper  Preservation  Act.  But.  even  be- 
fore the  bill  goes  to  the  House,  the  need  for 
any  such  measure  has  been  rendered  ex- 
tremely dublotis  by  Federal  Court  approval 
In  Tucson  of  a  Joint  publishing  arrangement 
for  the  separately  owned  morning  and  after- 
noon papers  in  that  Arizona  city. 

The  bill,  sponsored  by  33  Senators  and  en- 
dorsed by  a  majority  of  the  Judiciary  Com- 
mittee, would  grant  Immunity  from  the  anti- 
trust laws  for  Joint  operating  agreements  be- 
tween competing  newspapers  if  one  of  the 
papers  was  in  danger  of  falling. 

The  measure's  aim  is  to  help  keep  alive 
diversity  of  editorial  expression  and  news 
presentation  In  a  period  when  astronomic 
Increases  In  all  the  costs  of  publication,  plus 
the  Inroads  on  circulation  and  advertising  of 
television,  news  magazines  and  other  media. 
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have  brought  monopoly  journalism  to  many 
large  cities. 

In  22  other  cities  rival  publishers  have 
pooled  their  commercial  and  printing  opera- 
tions to  cut  costs  while  retaining  independ- 
ent editorial  and  news  departments.  The 
legality  of  these  arrangements  was  brought 
into  question  when  the  Supreme  Court.  In  a 
7-to-l  decision  last  March,  invalidated  an 
agreement  worked  out  by  the  two  Tucson 
dailies. 

The  Court  held  that  the  new  corporation 
these  papers  had  formed  to  handle  publish- 
ing, advertising  and  circulation  violated  anti- 
trust rules  against  prlce-Qxlng,  profit-pool- 
ing and  illegal  market  control.  The  bill  now 
up  for  debate  would,  in  effect,  repeal  the 
Supreme  Court's  ruling  by  easing  the  defini- 
tion of  what  constitutes  a  "falling"  news- 
paper and  then  granting  a  broad  exemption 
from  restraints  against  monopoly  to  joint 
arrangements  entered  into  by  such  a  paper. 

However,  the  joint  publishing  order  agreed 
to  by  the  Tucson  publishers  and  signed  last 
week  by  Federal  Judge  James  A.  Walsh  makes 
It  plain  ttiat  the  Supreme  Court  decision 
leaves  open  considerable  latitude  for  unified 
operation  without  any  necessity  for  a  new 
law.  The  order  sanctions  a  single  printing 
plant  for  the  two  papers,  unified  billing  and 
distribution  services  and  Issuance  of  a  Joint 
Sunday  ptaper.  The  limitations  the  order  im- 
poses in  other  directions  appear  far  from 
suffocating.  The  entire  arrangement  con- 
firms our  previously  expressed  conviction 
that  the  Supreme  Court  ruling  did  not  doom 
Joint  publishing  ventures.  On  the  contrary, 
it  laid  down  healthy  guidelines  for  insuring 
that  a  device  Intended  to  g^uard  against  a 
monopoly  in  news  and  opinion  was  not  per- 
verted into  one  that  fostered  monopoly. 

W^lle  resp)ecting  the  considerations  that 
have  made  many  publishers  endorse  the 
Newspaper  Preservation  Act,  we  consider  it 
foreign  to  the  spirit  of  the  freedcwn  of  the 
press,  as  guaranteed  by  the  First  Amend- 
ment, for  Congress  to  pass  a  law  granting 
the  press  Immunity  from  the  rules  all  other 
enterprises  must  obey  to  Insure  healthy 
competition. 

Far  from  encouraging  a  free  and  independ- 
ent press,  such  Immunity  could  become  a 
shield  to  established  publishers  against  the 
entrance  of  new  journalistic  competitors. 
Even  without  that  effect,  the  sheltered  en- 
vironment of  a  carefully  divided  market  is 
a  poor  spur  to  editorial  ingenuity  or  cre- 
ativity. Worst  of  all.  provisions  in  the  bill  for 
prior  written  consent  of  the  Attorney  Gen- 
eral Introduce  an  element  of  political  review 
that  would  be  chilling  in  any  Administration. 

The  compact  Just  authorized  In  Tucson 
indicates  that  the  Supreme  Court  decision 
affords  newspapers  in  genuine  economic 
trouble  all  the  scope  they  need  for  negoti- 
ating Joint  operating  arrangements  on  a 
basis  that  will  permit  them  to  survive  and 
at  the  time  preserve  for  their  readers  the  di- 
versity of  editorial  and  news  presentation  a 
democracy  has  the  right  to  demand. 


DR.  STANHOPE  BAYNE-JONES 


HON.  ROBERT  TAFT,  JR. 


IN    THE    HOUSE    OF    REPRESENTATIVES 

Thursday,  March  12,  1970 

Mr.  TAFT.  Mr.  Speaker,  on  February 
20,  1970,  a  very  quiet  but  very  great 
American  psissed  away.  Known  to  his 
friends  as  "BJ" — his  full  name  was  Dr. 
Stanhope  Bayne-Jones  and  he  was  a 
brigadier  general,  retired,  in  the  U.S. 
Army  Medical  Corps.  His  long  and  dis- 
tinguished career  and  his  many  honors 
were  so  numerous  that  I  sun  attaching 
them  as  a  part  of  my  remark*. 
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But  boyond  the  statistics  and  the  of- 
ficial achievements  st^Tod  a  truly  great 
character  who  contributed  as  much  per- 
soiially  to  thasc  who  kxiew  him  as  he  did 
in  a  professional  or  official  capacity.  M> 
personal  acquaintanceship  can-.e  from 
ihe  raft  that  he  wa.s  a  cla.^mate  and  Ufe- 
loHi:  friend  of  my  father's,  one  of  the 
c'.o.^e.Nt  and  mast  trusted  of  all  Thfir  ac- 
q'.iaintance*;hip  tivew  from  Yale  Colle^'e 
d..ys  vhen  they  both  were  m^.dergrad- 
uau\>  in  the  cla^s,,  of  1910.  and  it  con- 
tinued through  many  years  and  many 
tmies  of  challenge  and  achievement  on 
the  national  scene  in  connection  with 
Vale  University  and  otherwise  Self-ef- 
fac'.nb,'  and  quiet,  but  at  the  same  time, 
warm  and  direct,  he  combined  rare  vir- 
tues and  a  >{rand  sense  of  humor  A  tow- 
ering h'^ure  in  the  public  health  field, 
he  wa.s  never  toi  busy  to  Kivc  tus  per- 
sonal attention  and  advice  to  any  and  all 
who  sought  It 

We  shall  miss  him,  but  his  life  must 
be  a:i  inspiration  to  all  who  knew  him 
To  his  widow  and  his  fajiiily.  we  extend 
our  deep  sympathy. 

Mr  Speaker,  under  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  include  extraneous  matter.  I  include 
th.e  followinT  biographical  sketch-  of  this 
outstanding  man: 

BlOO»\PHIC.*L   SKETCH,   STANHOPE   BaYNK- 
JONES 

B  >rn  :n  New  Orleaas.  Louisiana,  Novem- 
ber 6   laea 

DECimrS   RECEIVTO 

B  A  .  Yale  University.  1910 

MD    Johna  Hopkiiia  University    1914 

M  A  .  Johna  Hopkins  University    1917. 

MA    I  Hon  1    Y*le  University.  1932 

Sc  D    (Hon  I    University  of  Rochester. 
1943 

3c  D    I  Hon  I    Emory  University.  1954. 

LX  D    .  H.in  I  .  Tulane  University.  1955. 

LHD  iHon  I.  H.ihnemann  Medical  Col- 
leee    1 359 

LI,  B  iHon.l.  Johns  Hopkins  University 
lb»60 

Sc  D    I  Hon  I.  Ohio  State  University    1960 

DECORATIONS    AND    MEOHL.'S   RrrriVED 

.Wiata'-v 

USA.:  Dlsunnulshed  Service  Medal  Sliver 
Star  iw.th  2  ^>aK  leaf  clustersi.  Army  Com- 
mendation Ribbon.  Unltetl  States  of  America 
Typhus  Commission  Medal.  Decora' in  '."T 
Exceptional  Civilian  Service.  Department  of 
the  Army 

British  Military  Cro.ss.  Order  nf  the  Brit- 
ish Empire   i  Hunorary  Commander  i 

French     Croix  de  Guerre 

Civilian  Chapin  Medal  i  Public  Health) 
from  the  Rh  de  L^land  State  Medlca!  Society 
Bruce  Medal  .Preventive  MedKinei  from  the 
American  Colleve  of  Phv-i:clans  Passano 
Fo'indatlon  Aw.ird  presented  on  June  in 
1959 

ACADEMIC    AND    ADMINISTRATI.  F    POSITIONS    HEID 
AT  VAaiOfS  TIMES 

1914-1924  Various  positions  on  faculty 
of  the  John.s  Hopkins  University  School  of 
Medicine  from  Instructor  to  Associate  Profes- 
sor r>f  Bacterlcloif^-  and  Pathology 

1?24  1932  Professor  of  Bacteriology.  Unl- 
versl'y  of  Rochester  School  of  Medicine  and 
Denlstry 

1932  1947  Professor  of  Bacteriology.  Yale 
University  School  of  Medicine 

1924  1932  Director.  Rochester  Health 
Bureau  Laboratories.  Rochester.  New  York 

1932-1933     Chairman.  Division  of  Medical 
Sciences.  National  Research  Council 
f  1935   1940    Dean.  Yale  University  School  of 

Medicine 
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1932-1.138  Ma-ster  of  Trumbull  C^llrpe 
Yale  University 

19:i7  1947  Director.  Board  of  Scientific 
Acl'.  l.sers.  The  Jane  Coffin  Chllds  Mem^jrla'. 
Fund  for  Medical  Research 

1J39  1941  Member.  Board  of  Scientific 
.'VdvUer'i  International  Health  Dlvl.slon. 
Rix-kefeller  Foundation. 

la39  1954:  Member.  Board  i>f  Dlrector.s. 
Jt'heph  Maov.  Jr    Poundati   n 

1939-1957  Member.  AdvL-,ory  Medical 
Board.  Leoniird  Wiod  Memorial  American 
Leprosy  Foundation  i 

1952  to  date  Member.  Board  of  Governors. 
Gorgas  Memorial  Institute  of  Tn.plcal  and 
Preventive   Medicine 

194a-  1952     Member.  Committee  on  Public 
Relations.   New   York   Academy   of   Medicine 
1949-1951     Chairman.  Committee  on  Pub- 
lic Health.  >iedlcal  Society  of  the  County  of 
New   York 

1947  1952  ^femher  Scientific  Advisory 
Board.  Public  Health  Research  Institute  of 
the  Cltv  of  New  York 

1930-1947  Member  of  editorial  boards  of 
several  scientific  Journals 

1950  1952  MemlJcr.  Btwrd  of  HoBpltals, 
New  York  City 

1942  1952  Member  Board  cf  Nfaruigers. 
M->moTlal  Hospital  for  Cancer  and  Allied 
Duea.-i««     New    York    City 

1947-1953  President  of  the  Joint  Admin- 
istrative Bo.ird  nf  The  New  York  Hospiial- 
C.rnell   Medlra!   Center 

1929-1930  President  of  the  Society  of 
.American  Bacteriologists 

193a  1931  President  of  the  American  As- 
sociation of  Immunologlsts 

1940  1941     President  of  the  American   As- 
soc! itlon  of  Pathologists  and  Bacteriologists 
1914  to  date     Member  of  numerous  medi- 
cal   and     orient  rir     societies      InrludliiR    the 
American  Philosophical  Society 

1950  1952  Member.  National  Manpower 
Commission    Columbia  University 

1 95 1-1964  Member  Commission  on  Fi- 
nancing of  Hospital  Care 

1955  1956  Member  of  the  Corporation  of 
Yale  University 

1957-1958  Chairman  of  the  Secretary's 
Consultant*  on  Medical  Research  and  Eldu- 
caUon  OfBce  of  the  Secretarv  U  S  Depart- 
ment of  Health,  Education    and  Welfare 

1961-1962  Chairman.  Board  on  Cancer 
;uid  Viruses  NatloniU  Cancer  Institute.  Na- 
tional  Institutes  of  Health 

1962-1964  Member,  Surgeon  Generals 
iPHS.  Advisory  Committee  on  Smokiim  and 
HoBl'h 

1914  to  date  Author  of  about  75  scien- 
tific and  medical  papers,  and  addresses  rjn 
vanou.";  subjects  Coauthor  with  Doctor  H.in^ 
Zinsser  or  a  revision  and  new  edition  of  A 
Textbook  of  B:ictertologv   " 

Medical  and  Scientific  Member  (  f  .\rner- 
Ican  Medical  AssocUtlon.  Medical  S<x-iety  of 
the  District  of  Columbia.  Ac-idemy  of  Medi- 
cine of  Witshlngton  DC  American  Cancer 
Socletv  .American  .Association  of  Immunolo- 
glsts: American  As-soclatlon  of  Pathologists 
and  Bacteriologists,  Socletv  of  American 
Bicterlologlsts:  American  Philosophical  So- 
ciety, American  Public  Health  Association; 
etc 

Mil  rTAilT     RECORD 

1917-1919  Served  as  Captain  later  its 
Major.  MC  In  World  War  I  In  Prance.  Bel- 
glum.  ItaJv.  and  Germany  Prom  January  to 
June  1919  was  Sanitary  Inspector  of  the 
3rd  US  Army  (Army  of  Occupation*  In 
German  v 

1942  1946  During  World  War  II  served  on 
active  duty  In  the  OfBce  of  The  Surgeon  Gen- 
eral. U  S  Army.  In  Washington  DC  .  In 
grades   of   Lt    Colonel   to   Brigadier  General. 

ILS-  ■ 

Deputy  Chief,  Preventive  Medicine  Service; 

Administrator  of  the  Army  Epidemiologi- 
cal Board.    (1940-1946) 

Director  of  the  United  States  of  America 
Typhus  Commlaalon. 
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Special  Missions  to  England  (1943)  and 
Egypt  ( 1944) ; 

Promoted  to  Brigadier  Generiil  on  25  Feb- 
ruary 1944.  Retired  In  K'rade  31  December 
1949.  Recommlssloned  Brigadier  General,  Re- 
serves. Army  of  the  United  States.  7  May 
1953 

1940  to  dp.te  Member,  Armed  Forces 
Epidemiological  Board  (President.  1946-1947) 

1953  195R  Technical  Director  of  Research. 
Omce  of  The  Surgeon  General.  Dep.irtment 
of  the  Army 

1954  to  1063  Member  of  the  Army  Ad- 
visory Scientific  P.inel  Member  of  the  Ad- 
visory Scientific  Bo.ird.  Walter  Reed  Army 
Institute  of  Research 

1955  to  date  Chairman  of  the  Advisory 
Editorial  Board.  History  of  Preventive  Medi- 
cine m  World  War  11,  Medical  Department. 
US   Army 


PRESIDENT         NTXON         PREACHES 
WHILE  THE  CORPS  POLLUTES 


HON.  ABNER  J.  MIKVA 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr  MIKV.^  Mr  Speaker,  being 
against  pollution  Is  about  as  safe  these 
days  as  betna  for  app'e  PiP  a^^d  the  Amer- 
ican flaR.  The  test,  therefore,  should  be 
not  what  any  public  official  says  about 
jxillutlon.  but  what  he  does  about  It.  Let- 
ters from  younc  constituenLs  of  mine, 
thlrd-crader  students  at  O'Keefc  School, 
underline  the  difference  between  talking 
about  pollution  control  and  doing  some- 
thing about  it.  These  students'  letters 
ask  why  the  Army  Corps  of  Engineers 
continues  to  dump  polluted  dredw:lngs 
into  Lake  Michigan  after  the  President 
visited  Chicago  and  "promised  to  save 
Lake  Michigan  '" 

That  is  a  very  good  question.  It  Is  a 
question  to  which  many  of  us  would  like 
to  know  the  answer. 

In  an  effort  to  obtain  an  answer  for 
these  young  students  and  other  constitu- 
ents of  mine  who  are  equally  concerned 
about  the  Governments  continued  pol- 
lution of  Lake  Michigan.  I  have  written 
letters  to  Secretary  of  the  Army  Resor 
and  Secretar>'  of  the  Interior  Hickel. 
Perhaps  they  can  explain  to  me  and 
other  citizens  of  Chicago  why  it  is  neces- 
.sary  to  keep  polluting  our  lake  after  the 
President  has  announced  his  dedication 
to  environmental  protection.  What  I 
really  hope  is  that  the  President  will 
writr  a  letter  to  Messrs.  Hickel  and 
Resor — or  maybe  even  a  phone  call  will 
do 

I  would  like  at  this  time  to  read  into 
the  Congressional  Record  one  of  the 
letters  from  the  third-grade  students  at 

OKeefe  School: 

Chicago.  Iii. 

February  11.  1970 
Dkai  Congressman  Mxkva-  I  am  a  little 
girl  m  third  grade  at  OTCeefe  School.  I  read 
the  newspapers  and  listen  to  television.  We 
know  President  Nixon  came  to  Chicago  and 
promised  to  save  Lake  Michigan  Why  Is  he 
allowing  the  U  S  Army  Corps  of  Engineers  to 
dump  millions  of  cubic  Inches  of  polluted 
dredging  Into  our  Lake  Michigan?  Does  he 
really  mean  to  save  our  lake?  Please  talk 
about  this  problem  on  the  floor  of  the  Houae 
and  to  Secretary  of  the  Interior  Hickel.  Why 
don't  you  write  •  letter  to  Prealdent  Nixon? 
We  are. 


March  12,  1970 


THE  SMALL  INVESTOR  GETS  A 
ROUGH  DEAL 


3 
X 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr.  FASCELL.  Mr.  Speaker,  one  of  the 
principal  issues  during  last  year's  hear- 
ings and  debate  on  tax  reform  was  the 
treatment  of  the  middle-income  taxpay- 
er— the  American  who  is  a  small  saver 
and  investor.  It  was  shown  that  existing 
laws  put  an  inordinately  large  share  of 
the  tax  burden  on  tills  group.  In  effect, 
the  various  groups  and  wealthy  Individ- 
uals who  paid  little  or  no  taxes  were 
being  subsidized  by  the  little  man.  Con- 
gress responded  to  these  obvious  inequi- 
ties with  enactment  of  Ux  reform  legis- 
lation which  will  take  effect  next  year. 

In  my  efforts  in  the  Congress  I  have 
taken  a  special  Interest  in  attempting  to 
see  that  our  monetary  and  fiscal  pwlicies 
are  fair  to  all.  Last  year's  tax  reform  bill 
was  clearly  a  step  in  the  right  direction. 
although  more  needs  to  be  done  by  the 
Congress. 

There  are,  of  course,  decisions  which 
the  executive  branch  could  make  which 
would  better  the  positions  of  the  investor 
and  saver  of  moderate  means.  As  it  turns 
out,  unfortunately,  at  the  same  time  that 
the  Congress  has  been  trying  to  give  him 
fiscal  relief,  the  administration  has  been 
taking  steps  which  make  it  harder  for 
the  small  investor  and  taxpayer  to  try  to 
cope  with  inflation  through  prudent  in- 
vestment. 

Most  of  these  steps  are  taken  under 
the  guise  of  meeting  the  critical  housing 
problem  by  preventing  the  flow  of  money 
out  of  savings  and  loan  institutions  into 
Treasury  and  Federal  agency  securities. 
As  I  have  been  pointing  out,  the  housing 
problem  must  be  solved  and  solved  right 
now.  There  are  numerous  other  means  of 
helping  savings  and  loans,  however, 
which  do  not  discriminate  against  the 
moderate-Income  earner.  Let  us  not  put 
the  whole  burden  of  that  load  on  those 
who  through  inflation  and  high  taxes  are 
already  carrying  more  than  their  share. 
Last  week  the  distinguished  business 
and  financial  editor  of  the  Washington 
Post,  Hobart  Rowen,  discussed  the  effects 
some  of  the  administration's  recent  deci- 
sions wrill  have  In  a  column  entitled  "The 
Small  Investor  Gets  a  Rough  Deal."  I  be- 
lieve that  it  deserves  the  attention  of 
every  Member  of  the  Congress; 
The  Small  Investor  Gns  a  Rough  Deal 
(By  Hobart  Rowen) 
The  small  saver  and  investor  Is  taking  It 
on  the  chin  these  days  Like  the  big  boys, 
he  suffers  as  the  dollar  depreciates  through 
inflation;  the  consumer  price  Increase  of 
nearly  6  per  cent  In  1969  was  no  less  lor  hlin 
than  anyone  else. 

But  when  he  places  his  dollar  bill  out  for 
lending  or  mvestlng.  It  doesn't  seem  to  go 
as  far.  E^■en  the  New  York  Stock  Exchange, 
which  once  prattled  about  "Investing  In  a 
share  of  America,"  now  wants  to  Jack  up 
commissions  as  much  as  116  per  cent  for 
small  trades  and  lower  them  as  much  as  60 
per  cent  on  the  blggsst  transactions. 

The  latest  8t«p  in  this  discriminatory 
process  was  taken  by  the  United  States  Gov- 
ornment  Itself  by  reserving  the  attractive 
Interest  rates  paid  on  Treasury  bills  for  larger 
Investors. 
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Last  week,  after  a  battle  inside  the  ad- 
ministration, the  Treasury  announced  It 
would  no  longer  sell  Treasury  bills  In  $1,000 
lots — which  had  become  popular  with  smaller 
savers — and  that  the  minimum  denomina- 
tion would  be  $10,000. 

The  Treasury's  plea  was  that  the  cost  of 
processing  a  $1,000  bill  was  excessive,  and 
that  the  small  saver  paying  a  fee  to  a  banker 
or  broker  was  losing  part  of  his  'real "  return 
anyway. 

"Treasury  bills  are  a  money  market  lu- 
strument,"  Secretary  David  Kennedy  told  the 
Joint  Economic  Committee.  Better,  the  Im- 
plication was,  buy  U.S.  Savings  Bonds  which 
pay  5  per  cent,  than  bother  the  Treasury 
for  bills  which  recently  have  been  paying  7 
per  cent,  and  paid  as  high  as  8  per  cent  ear- 
lier this  year. 

Many  experts  think  that  the  Treasury's 
plaintive  note  Just  doesn't  wash  If  it  uses 
horse-and-buggy  methods  of  issuing  bills, 
each  piece  of  paper  may  be  costing  too  much 
money;  but  presumably.  If  computers  can  be 
used  to  trace  a  path  for  a  rocket  to  the  moon, 
they  could  be  used  to  lower  the  administra- 
tive costs  of  borrowing  money  from  the 
public. 

The  real  reason  for  the  change,  as  Secre- 
tary Kennedy  has  admitted  privately,  Is  that 
the  savings  and  loan  lobby  brought  terrlfHc 
pressure  for  It.  Much  of  the  flood  of  orders 
for  Treasury  bills  In  $1,000  and  $2,000  lots 
came  from  people  who  took  their  money  out 
of  the  S  &  Ls. 

That  was  tough  on  the  S  &  Ls.  which  have 
been  the  backbone  of  mortgage  support  for 
the  housing  Industry.  But  It  made  sense  for 
depositors,  who  were  limited  for  most  of  last 
year  to  4%  per  cent  on  regular  accounts  and 
6'/4   per  cent  on  savings  certificates. 

Recently,  the  rate  structure  was  adjusted 
so  that  the  S  &  Ls  can  pay  5  per  cent  on 
regular  savings.  And  to  get  a^  much  as  6 
per  cent,  you  have  to  have  a  minimum  of 
$10,000,  and  leave  It  for  2  years.  But  If  you 
can  part  with  $100,000  for  one  year.  714  per 
cent  is  now  available  at  S  &  Ls. 

It  U  UtUe  wonder,  therefore,  that  Treasury 
bills  proved  so  attractive:  they  paid  more,  for 
modest  amounts,  than  available  elsewhere. 
Large  banks  in  this  city  used  to  buy  them 
for  regular  customers  as  pttrt  of  their  service; 
more  recently,  they  have  put  a  $6,  then  a 
$10  charge  on  each  trfUisacUon. 

Investors  who  have  direct  access  to  Fed- 
eral Reserve  banks  have  been  able  to  buy 
blUs  without  any  charges  It  Is  also  possible 
to  buy  bills  directly  on  a  mall-order  basis: 
there  Is  some  red  tape  Involved  which  the 
Treasury  could  simplify  but  doesn't  choose 
t»  do. 

Outside  of  the  Treasury,  the  discrimination 
is  readily  recognlaed.  "This  Issue  is  a  live 
one,"  Economic  Council  Chairman  Paul  W. 
McCracken  agrees.  The  problem  as  he  sees 
It  traces  back  to  the  artiflclallty  of  interest- 
rate  ceilings  at  banks,  originally  Intended 
to  prevent  the  payment  of  Interest  higher 
than  "sound"  pracUcee  would  warrant. 

But  then  the  oelllngs  became  a  device  to 
help  protect  S  &  Ls  from  a  massive  loss  of 
funds.  That  worked  untU  it  dawned  on  the 
small  Investor  that  he  could  "beat"  the  cell- 
ing limitation  by  Investing  dlrecUy  m  Mr. 
Kennedy's  market  instruments." 

Apparently,  only  laie  fatter  oats  are  sup- 
posed to  deal  in  these.  In  fact,  Just  three 
weeks  ago,  the  Farmws  Home  Administra- 
tion (a  goremment  agency)  sold  $200  mil- 
lion worth  of  8%  per  cent  5-year  notes  and 
•160  n^lllon  of  8.90  per  cent  10-year  notes. 
And  gueas  the  minimum  unit?  It  was  a  cool 
$1  million  each. 

In  New  Yorlc  ttie  other  day  at  a  meeting 
of  the  Nattonal  Industrial  CXinferenoe  Board, 
Federal  Beserre  Board  adviser  J.  Chcu'lee 
Partes,  saked  whether  the  small  Investor 
was  being  treated  unflOrly  in  view  of  the 
new  Tnutarj  bill  mtnlmum,  said: 

"I  th*"*  dearly  we're  discriminating 
agaUut  the  small  saver,  and  I  ttilnk  It's  ter- 
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rlble.  I  think  there's  some  logic  for  a  differ- 
ence (In  rates)  based  on  costs  (of  the  trans- 
action) and  liquidity." 

But  the  differentials  between  what  is  avail- 
able to  the  large  investor,  and  the  smaller 
man  have  become  excessive,  Partee  said,  add- 
ing: "I  would  hope  that  we're  moving  toward 
(a  situation)  where  the  market  would  de- 
termine the  differentials." 

This  Ideal  system,  however,  is  a  long  way 
off:  we  are  so  locked  into  the  system  of 
ceiling  rates  that  if  they  were  removed  en- 
tirely, the  S  &  L  Industry  would  collapse 
while  savers  sought  better  returns. 

For  the  moment,  McCracken  says,  the  gov- 
ernment should  be  working  "on  something 
that  will  give  the  little  saver  a  better  break," 
perhaps  through  an  Instrument  "more  ap- 
propriate" than  Treasury  bills. 

Clearly,  something  like  this  ought  to  be 
done.  If  the  Farm  Credit  people  can  pay 
around  9  per  cent  for  6-  and  10-year  money, 
why  should  the  average  citizen  accept  5  per 
cent  for  a  10-year  U.S.  Savings  Bond?  He 
shouldn't.  Given  the  pattern  of  interest  rates 
today,  he's  entitled  to  more.  The  rettirn  on 
sairings  bonds  doesn't  even  match  the  rate 
of  inflation. 

If  bills  aren't  the  right  "Instrument"  for 
the  smaller  Investor,  Secretary  Kennedy 
ought  to  put  his  boys  to  work  to  Qnd  one. 


ANOTHER  AMERICAN  LEARNS 
ABOUT  RACE  MIXING— THE  HARD 
WAY 


HON.  JOHN  R.  RARICK 

or    LOtJIStANA 

IN  THE  HOITSE  OP  REPRESENTATIVES 
Thursday,  March  12,  1970 

Mr.  RARICK.  Mr.  Speaker,  It  has 
been  some  4  months  ago  that  I  called  to 
the  attention  of  the  House  the  most  re- 
cent of  the  classical  Putnam  letters — 
this  one  addressed  to  the  current  occu- 
pant of  the  White  House,  President 
Nixon. 

Neither  a  doctrine  of  fairness  nor  any 
standard  of  honesty  in  reporting  applies 
to  the  news  trust — which  controls  and 
pollutes  our  news. 

When  a  distinguished  American,  re- 
nowned as  a  scientist,  an  attorney,  a 
scholar,  and  an  author,  is  compelled  to 
buy  full  page  advertisements  in  the  lead- 
ing daily  newspapers  to  break  through 
the  curtain  of  silence  and  tell  the  Ameri- 
can people  the  truth,  it  should  concern  all 
of  us.  When  some  of  the  leading  liberal 
papers  refuse  to  sell  advertising  space 
to  tell  their  readers  the  truth,  only  be- 
cause the  truth  does  not  agree  with  their 
own  propaganda  campaigns,  it  should 
begin  to  alarm  all  of  us.  This  is  the  sit- 
uation faced  by  Mr.  Putnam  in  his  one 
man  quest  for  national  sanity. 

The  American  people  are  awakening. 
They  have  disliked  for  some  time  the 
activities  of  the  "limousine  liberals,"  but 
they  were  successfully  deceived  into  be- 
lieving that  they  were  alone  in  their  fail- 
ure to  appreciate  all  of  the  integration 
benefits  forced  on  them  from  the  left. 
Now  they  know  that  they  are  not  alone — 
that  they  are  the  large  and  powerful 
majority  in  this  land,  and  they  are 
speaking  out  in  tones  which  are  luunls- 
takable  despite  being  smeared  by  the 
Communist-coined  trigger  word,  "racist." 

As  Americans  have  personal  contacts 
with  the  racial  subculture  of  the  Negro, 
they  can  no  longer  be  deceived  by  the 
propagandists.  Nor  can  they  any  longer 
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be  convinced  that  it  Is  somehow  the 
fault  of  white  America  that  the  mem- 
bers of  the  Negro  subculture  behave  as 
badly  as  they  do 

In  increasing  numbers  people  are 
learning  from  their  own  sad  experience 
the  truth  of  the  old  adage  that  you  can't 
make  a  silk  purse  out  of  a  sow  s  ear- 
even  by  education,  environment,  or 
manipulated  sutistlcs  Americans  who 
have  known  the  facts  for  a  long  time, 
are  now  discovering  that  there  are  oth- 
ers, thoroughly  respecUble.  who  know 
the  same  facts 

I  include  in  my  remarks  the  letter  re- 
ceived bv  Mr  Putnam  from  an  obviously 
unbrainwashed  American,  and  com- 
mend It  to  the  careful  perusal  of  our 
colleagues  and  of  all  other  Americans 
who  have  not  yet  been  exposed  to  the 
first  hand  experiences  of  lUs  very  expen- 
enced  author  The  letter  follows; 

FtBHroiv    .21     laTO 
Mr    CARj-rros   Pvtnam 
T'T.e  Putnam  Commtttee 
Wa.^tii'igtor.,  D  C 

Dear  Mr  Pt-TNam  Referring  to  your  full 
page  advertlsemen:  in  the  Chicago  Tribune 
for  12  February  1970  I  feel  it  worth  whUe  to 
te',1  you  for  whatever  use  you  nUght  want  to 
m.ike  of  U  the  experiences  I  had  while  liv- 
ing in  Chicago  which  have  made  me  what 
the  liberals  ■  '.ike  to  call  a  '  bigoted  racist  ■ 
Ten  years  ago  I  *aa  a  fVrm  believer  In 
racial  equality  I  was  an  inlegratlonlai  '  to 
the  extent  that  I  believed  every  man  of  what- 
ever color  should  rise  or  fall  according  to  his 
own  afciUtv  I  lived  m  Chicago  then,  m  a 
very  nice  area  of  white  people,  good  homes 
and  handsome  apartment  buildings  within 
half  a  mile  jf  an  umA  libera.*  like  to  call  a 
ghetto  both  misunderstanding  and  misusing 
that  ferm  When  blaclts  began  moving  into 
the  neighborhood  I  had  no  desire  to  leave 
for  that  reason 

Six  months  later,  the  nice  buildings  were 
wrecks  the  white  people  were  gone  and  the 
ar»a  a  social  and  physical  shambles  Noise 
I  a*  hour*  a  day  i  .  filth  and  garbage  immoral- 
ity and  crime  were  rampant,  and  white  skins 
became  the  target  of  a  malicious  blatant. 
organized  black  racism  When  It  became 
totally  unsafe  for  whites  to  be  in  the  neigh- 
borhood because  of  roving  gangs  uf  vicious 
kii.ers  I  moved  my  family  to  another  area 
two  miles  distant 

Again.  It  was  an  excellent  neighborhood. 
with  handsome  smgle-family  homes  in  the 
|«0  000  to  175  000  cla&s  i  near  the  South 
Shore  Country  Clubi  and  dnted  with  luxury 
apartment  buildings  some  of  which  were 
high  rlie  skyscrapers  There  I  lived  through 
precise. y  the  same  experiences  I  had  had  a 
short  lime  previously.  Uke  seeing  a  .movie  a 
second  Ume  Once  again,  the  b.ack  tide  came, 
spawning  evil,  filth,  immorality  and  crime, 
once  again,  the  roving  gangs  o!  black  killers 
and  vandals  made  the  nights  hideous  with 
screams,  veils,  catcalls  and  smash. ng  glass 
and  the  d'avs  nearly  as  bad  I  saw  more  than 
once  blacka  copulating  m  public  scarcely 
hidden  behind  he<lges  standing  in  doorways 
m  cars  parked  along  the  curb,  like  animals 
in  t.ieir  indifference  to  public  decency  I  saw 
with  my  own  eyes  muggings  and  the  stripping 
of  autoe.  I  saw  vandalism  that  deserved 
shooting  on  the  spot  I  saw  theft  In  grocery 
stores  I  found  piles  of  human  feces  in  the 
foyer  of  our  building,  without  toilet  paper, 
and  our  Janitor  told  me  that  this  was  a  com- 
mon occurrence  wherever  negroes  lived  in 
apartment  buildings  In  our  three-story 
building,  containing  120  apartment*.  It  waa 
a  nightly  occurrence  to  hear  men  i  presum- 
ably, although  It  could  well  have  been 
women  I  urinating  from  upper  windows  and 
daylight  would  reveal  dripping,  reeking  stains 
down  the  walls  in  many  places  Screaming 
sex  orgte«  were  a  common  occurr«nce  In  the 
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apartment  across  the  hail  with  bloody  fights 
and  crashing  glass  and  splintered  furniture. 
Again  it  beca.me  impossible  to  live  ^imongst 
these  ftlthophiles  they  like  It  that  wayl  Not 
once  did  I  ever  .see  black  people  attempting 
to  clean  up  their  environment  all  I  ever 
saw  was  black  people  dumping  their  garbage 
out  of  windows,  breaking  every  glass  bottle 
they  saw  throwing  old  furniture  into  the 
street  gutters  stufllng  rags  into  broken  win- 
dows and  casting  plastic  containers  and  old 
papers  U)  the  four  winds  They  wl.l  have  It 
tio  other  way  Give  these  animals  paradise, 
and  in  a  month  It  will  be  a  Jungle  ht  only  for 
animals 

Knowing  by  then  that  In  due  time  we 
would  be  leaving  Chicago  permanently  for 
New  .Mexico  but  at  some  time  then  still  un- 
determined. I  moved  a  third  time  three  miles 
further  south,  again  to  a  decent  neighbor- 
hood Once  again,  for  the  third  time.  I  en- 
dured the  s«me  scenario,  line  for  line,  cue 
for  cue  I  left  Chicago  finally,  after  ten  years 
among  the  black.s,  with  a  profound  racial 
prejudice  arising  out  of  personal  experience 
The  blailxs  had  caused  me  U)  dislike  them 
beyond  all  measure  For  whatever  it  might 
be  worth  in  this  context.  I  would  have  ex- 
actly and  precisely  the  same  reaction  t4j  while 
people  who  acted  and  behaved  as  the  black 
people  did 

I  came  from  a  background  of  white  pwverty 
e^ery  bit  aa  pervasive  and  humiliating  aa 
that  of  a  black  slum,  but  instead  of  turning 
t<j  crime-  like  uncounted  thousands  of 
other  white  youth  during  the  depression — I 
worked,  and  I  worked  hard  for  the  social 
respect  I  wanted  and  expected  I  didn't  go 
around  whining,  with  my  dirty  hands  out- 
stretched for  fklma  and  charity,  and  neither 
I  nor  my  neighbors  In  poverty  ever  turned  to 
violence  as  an  answer  to  our  p<.jverty  If  we 
wanted  something,  we  either  worked  for  It. 
or  did  without  il.  and  our  staiidard  of  living 
then  was  l;i  every  re«peil  Leas  than  the 
standard  of  living  now  enjoyed  by  B5'~o  of 
the  black  people  in  America  today  Even  In 
the  midst  of  grinding  p<jverty  of  Appalachla 
in  the  1930  s.  my  home  and  the  homes  of  our 
white  neighbors  were  clean  We  Uveid  decently 
amongst  our  nelghtxjrs,  as  our  neighbors  did. 
We  tried  mightily  and  successfully,  to  be 
good  citizens  and  good  people  There  was  in 
our  community  no  JlUh.  no  public  Immoral- 
ity, no  bastard  children  from  the  whores,  no 
great  neighborhood  nol.se  aiid  racket,  no 
gangs  of  sadistic  killers  and  certainly  no 
physical  danger  to  our  persons  or  our  prop- 
erty We  slept  with  open  doors  m  perfect 
safety 

Now  your  critics  come  along,  mouthing 
the  myth  that  the  heavy  black  population 
of  our  cities  Ls  the  victim  of  conditions  Uiere. 
not  necessarily  the  cause  of  those  conditions 
They  are  wrong,  as  are  all  of  those  who  spout 
tills  fallacious  legend  They  are  100  .  .  utterly, 
completely,  wholly,  entirely  absolutely,  miu*- 
sively  wrong  They  do  not  know  what  they 
are  talking  about,  and  If  ihey  were  to  under- 
go the  experiences  nearly  all  whites  have  had 
trying  to  accept  a  way  of  life  that  Is  not 
acceptable,  they  would  not  write  what  they 
have  written,  or  anything  like  It  They  would 
be  writing  what  I  am  writing,  whether  they 
believe  they  would  or  not 

Black  people  may  have  lived  among  white 
people  for  generatlotu.  but  the  white  ethos 
dL*s  not  rub  off  on  the  blacks,  any  more 
than  the  bUick  color  rube  off  on  the  whites 
Black  people  whine,  rant  and  rebel  because 
whlt«  people  dont  like  them,  and  will  not 
accept  them,  yet  blacks  are  unwilling  or 
unable  to  behave  themselves  in  such  a  way 
that  white  prejudice  will  be  overcome  by 
reajyect  These  people  want  handed  t<j  them 
on  a  silver  platter,  without  the  condition 
of  personal  responslblUty,  what  white  peo- 
ple have  worked  hard  for.  for  generations 
themselves  The  black  people  riot,  lool 
burn  and  kUl  because  for  300  years,  they 
whine,  they  have  been  repreaaed "  and  "op- 
preaaed"  by  th«  wblt«  ■  eatablUhment.  '  The 
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black  males  weep  "tears"  the  size  of  golf 
balls  because,  they  slobber,  they  have  been 
deprived-  of  their  masculinity— they  would 
eagerly  and  cheerfully  destroy  the  "estab- 
lishment"  that  hM  cared  for  them,  their 
prostitutes  and  baatarda  since  the  black  man 
has  been  on  this  continent.  They  would 
destroy  this  nation,  cheerfully,  In  a  racist 
holocaust  the  like  of  which  whlt«  people 
would  never  even  dream  of.  Among  them 
ri.se  organizations  like  the  yldous  black 
panthers,  dedicated  to  overthrowing  this 
nation     by     force,     and     when     these     Uver- 

lipped    are   called    to    account    by    law 

and  order,  they  whine  'genocide,"  as  If, 
for  them,  it  wouldn't  be  a  good  thing. 
All  the  white  racism  in  the  United  SUtes 
put  together  cannot  surpa.ss  or  even  equal 
the  Insane  racism  of  the  blacks.  The  Jungle 
and  Its  first  law  of  nature  is  Just  under  the 
black  skin  even  on  the  likes  of  senators, 
supreme  court  Justices  and  "leaders"  of  the 
blacks 

When  your  critics  write  that  blacks  are 
not  the  cause  of  their  social  conditions, 
they  obviously  write  without  experience  or 
knowledge  on  the  subject.  They  are  but  re- 
pe.itmg  the  myth  so  assiduously  cultivated 
by  the  "liberals."  who  wrongly  consider  that 
because  black  people  are  in  some  ways  physi- 
cally like  white  people,  there  is  no  other 
difference  than  skin  color.  This  Is  not  only 
specious,  but  stupid.  There  Is  a  difference, 
a  profound,  fundamental  difference.  Inti- 
mate contact  with  black  people,  In  a  black 
environment,  would  show  these  liberals  those 
differences  starkly  and  quickly.  To  perpetu- 
ate this  lunacy  of  "equality"  Is  to  drive 
further  Into  the  heart  of  this  nation  the 
stake  of  racial  conflict.  Only  when  It  Is  un- 
derstood and  accepted  as  fact  that  there  are 
basic  and  fundamental  differences  between 
the  two  races  will  there  ever  be  any  kind  of 
social  tranquility  again.  The  folly  of  "equal- 
ity '  Is  the  tocsin  of  doom  for  America;  how 
anyone  can  review  what  has  happened  since 
1960  and  not  aee  that  conclusion  Is  Incred- 
ible How  responsible  Journalists  can  en- 
courage and  perpetuate  the  monstrous  no- 
tion that  the  black  community  Is  not  respon- 
sible for  Its  own  condition  Is  unbelievable 
Instead  of  telling  theae  people  that  whi'e 
racism  Is  the  reason  for  black  conditions, 
why  not  tell  them  that  personal  responsi- 
bility and  public  decency  will  go  a  lot  far- 
ther towards  .social  "equality"  that  rioting, 
crime  and  lawlessneas  Why  not  tell  black 
people  that  white  people  everywhere  8r» 
I  or  ought  to  bet  fed  up  to  the  eyeballs  with 
loudmouth  revolutionaries  screaming  ob- 
scenities and  gangs  of  ruthless  killers  roarr- 
ing  the  streets  of  cities  at  night  Why  not 
for  Just  once,  Just  plainly  tell  the  black 
people  that  the  best — If  not  the  only— way 
to  get  the  respect  of  white  people  Is  to 
earn  It.  by  behaving  like  decent  people  In- 
stead of  Jungle  animals. 

It  Is  not  always  the  white  who  criticizes 
the  black  who  Is  the  bigot;  to  hold  blacV. 
people  blameles,s  for  their  own  .social  filth 
and  personal  misbehavior  Is  also  bigotry, 
and  every  bit  aa  bad  if  not  worse 
Yours  truly, 

Robert  B  McCoy 
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HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThUTsdav.  March  12.  1970 

Mr  HAMILTON  Mr  Speaker,  at  a 
time  when  there  Is  Increasing  attention 
to  the  quality  of  our  environment,  I  am 
concerned  that  the  President's  1971 
budget  request  will  limit  the  effectiveness 
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of  the  Soil  Conservation  Service's  work 
to  develop  our  natural  resources, 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excellent  letter  I  re- 
ceived from  Mr.  Harold  Wilson,  presi- 
dent, Indiana  Association  of  Soil  and 
Water  Conservation  Districts,  concern- 
ing this  situation.  Following  is  Mr.  Wil- 
son's letter: 

Indiana  Association  or  Soil  and 
Water  Conservation  Districts, 
Inc., 

Peru.  Ind..  March  3,  1970. 
Hon  Lee  H   Hamilton, 
House  of  Repre.ientatives. 
Washington.  DC. 

Dear  Mr.  Hamilton:  In  December  of  1969 
I  was  elected  President  of  the  State  Associa- 
tion of  Sou  and  Water  Conservation  Districts 
m  Indiana. 

The  As-soclatlon  of  Soil  and  Water  Conser- 
vaUon  Districts  represents  over  55,000  Indi- 
vidual cooperators  throughout  the  state. 

I  am  writing  not  only  In  their  behalf,  but 
also  In  behalf  of  the  63.000  remaining  farm 
landowners  and  operators  who,  too,  need 
technical  assistance.  In  addition.  Boll  and 
Water  Conservation  Districts  have  only 
scratched  the  surface  In  providing  technical 
assistance  to  all  of  the  land  users  In  the 
state  There  are  In  addition  to  the  above, 
an  estimated  200,000  units  of  miscellaneous 
land,  other  than  farms,  which  have  a  po- 
tenUal  need  for  technical  aaelstance.  Units 
of  government  In  the  state  that  have  a  po- 
tential need  for  assistance  with  regards  to 
;oll.  water,  and  related  resource  planning  and 
development,  total  2616.  The  455  elected  and 
appointed  supervisors  of  the  91  Soil  and  Wa- 
ter Conservation  Districts  in  the  stote  of 
Indiana  are  united  in  their  urgent  concern 
about  the  decline  of  the  quality  of  our  en- 
vironment. 

We  simply  cannot  understand  why  In  the 
(ace  of  mounting  environmental  problems 
affecting  both  rural  and  urban  populations, 
our  national  government  Is  not  In  tune  with 
the  needs  for  technical  assistance  to  help 
solve  these  complex  problems.  And  the  SCS, 
working  through  Soil  and  Water  Conserva- 
tion Districts  can  help  tremendously  In  Im- 
proving the  quality  of  the  environment. 

Technical  assistance  furnished  by  the  Soil 
Conservation  Service  Is  simply  not  numer- 
ically adequate  to  meet  the  current  and 
backlog  requests  for  technical  assistance. 

The  USDA  Conservation  Needs  Inventory 
on  agricultural  land  reveals  that  30.4%  (or 
6.447.000  acres)  of  the  agricultural  land  In 
Indiana  Is  adequately  treated.  69.6%  (or 
14.762,000  acres)  remain  In  need  of  land  use 
changes  or  application  of  conservation  prac- 
tices. Progress  Is  being  made  at  the  rate  of 
about  l'2'"c  each  year  under  the  existing 
programs.  This  Is  entirely  too  slow  for  such 
a  vital  need. 

Current  evaluation  of  staffing  needs  for 
SCS  on  a  nation-wide  basis  show  a  shortage 
of  2,325  man  years  for  a  cost  of  $22,000,000. 
Demands  for  staffing  new  Conservation  Dis- 
tricts have  continued  with  no  funds  being 
provided  for  new  Districts  in  1969,  1970  or 
1971  At  present  $2,000,000  Is  needed  to  fund 
new  Districts  In  Indiana  alone  we  need  an 
additional  71  man  years  of  SCS  technical 
assistance  to  cake  care  of  current  needs. 

As  you  know,  SWCD  supervisors,  including 
State  Association  Officers,  serve  without  pay, 
and  our  Interest  In  additional  funding  for 
SCS  Is  to  provide  sufficient  technical  assist- 
ance to  our  cooperators.  and  your  constitu- 
ents, for  the  conservation  of  soil,  water,  and 
related  resources,  which  can  have  a  signifi- 
cant beneficial  impact  on  the  future  of  our 
country. 

I  am  sure  you  recognize  that  time  Is  of  the 
utmost  Importance  In  providing  needed  tech- 
nical assistance  to  groups  such  as  In  county- 
wide  comprehensive  planning  and  Implemen- 
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tatlon.  Detailed  soils  data  Is  Increasingly 
being  used  for  site  planning  for  non-agricul- 
tural land  uses.  Ouldance  In  sediment  con- 
trol and  water  management  for  safe  disposal 
Is  an  urgent  need  In  the  state  and  there  Is 
too  little  technical  assistance  available  to  do 
the  Job  at  hand. 

The  Soil  Conservation  Service  soil  survey 
program  In  Indiana  Is  In  critical  need  of  ac- 
celeration. Of  the  same  33,000,000  acres  of 
land  m  Indiana,  only  about  50%  has  an  up- 
to-date  Soil  Survey.  With  present  staff  It 
win  take  at  least  36  years  to  complete  the 
soil  survey  for  the  entire  state.  You  can  see 
that  this  will  be  too  late.  Land  use  decisions 
are  being  made  dally  In  Indiana  and  many, 
many  without  the  benefit  of  vital  soils  infor- 
mation. At  the  present  rate  of  growth  In  In- 
diana we  win  see  a  tremendous  amount  of 
land  going  into  permanent  land  uses  in  the 
next  10  years.  Without  adequate  soils  Infor- 
mation coetly  and  Irrevocable  mistakes  can 
be  predicted  which  will  have  a  lasting  effect 
on  the  total  quality  of  the  environment  of 
our  state. 

Several  counties  In  the  state  have,  suid  the 
State  of  Indiana  Itself  has,  recognized  the 
need  for  soil  stirveys.  A  total  of  10  counties 
have  provided  some  county  funds  to  acceler- 
ate surveys.  The  State  of  Indiana,  for  the 
first  time,  last  year  provided  financial  assist- 
ance In  4  of  the  10  above  mentioned  counties. 
These  4  were  considered  high  priority  from 
the  standpoint  of  needs. 

It  Is  our  urgent  plea  that  the  Federal  gov- 
ernment will  provide  additional  funding  to 
SCS  In  order  that  this  among  many  other 
vital  programs  might  be  accelerated. 

The  State  Association  of  Soil  and  Water 
Conservation  Districts  urges  that  the  Con- 
gress appropriate  the  additional  conservation 
operations  funds  which  are  needed  to  pro- 
vide minimum  technical  staffing  for  each 
District  to  swing  the  tide  from  mis-use  to- 
ward one  of  sound  land  use  and  treatment 
for  the  good  of  our  people.  This  would  mean 
an  Increase  In  the  Conservation  Operations 
1971  Budget  estimate  from  $128,435,000  to 
$140,000,000  plus  a  separately  Identified  In- 
crease of  $3,000,000  for  the  servicing  of  new 
Districts  organized  In  1969  and  1970,  and 
those  that  will  be  organized  In  fiscal  year 
1971. 

The  current  SCS  personnel  celling  restric- 
tions are  also  throttling  our  efforts.  It  does 
not  make  sense  to  so  handicap  an  agency 
that  can  do  so  much  toward  Improving  our 
environment,  especially  at  a  time  when  the 
public  Is  demanding  more  attention  toward 
this  serious  problem.  Why  not  provide  more 
responsibility  and  funds  to  an  existing 
agency  that  has  the  technical  expertise  to 
do  the  Job? 

The  1971  agricultural  budget  proposal  In- 
cludes an  additional  $3,000,000  for  resource 
development  and  technical  services  to  ap- 
proved Resource  Conservation  and  Develop- 
ment projects.  We  strongly  support  thU  level 
of  funding  for  existing  projects. 

However,  much  to  our  dismay  and  disap- 
pointment, the  budget  as  proposed  for  Fis- 
cal Year  1971  provides  for  no  planning  au- 
thorizations for  new  projects.  Is  It  good  Judg- 
ment to  fall  to  Include  authorization  for  new 
projects  when  there  Is  a  critical  need  to  im- 
prove the  quality  of  the  environment,  con- 
serve and  develop  the  natural  and  hu- 
man resources  In  the  non-metropolitan 
areas?  We  believe  a  very  serious  mistake  will 
be  made  If  authorization  for  at  least  15  new 
projects  Is  not  provided  for  In  1971.  This  Is 
only  three  more  than  was  authorized  in  1970 
and  this  level  of  authorization  Is  needed  to 
begin  to  reduce  the  backlog  of  almost  60 
applications.  We  strongly  believe  RC&D  proj- 
ects have  demonstrated  beyond  any  doubt 
that  they  serve  as  the  catalyst  needed  to  help 
people  help  themselves.  The  "Lincoln  Hills' 
Project  m  our  state  Is  a  shining  example  of 
what  can  be  done  on  a  multi-county  basts 
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to  bring  about  the  orderly  development  of 
natural  resources.  Also,  accomplishments  In 
developing  the  human  resources  of  the  proj- 
ect area  have  made  significant  strides 
through  the  successful  completion  of  Voca- 
tional Training  classes  In  each  county. 

An  application  for  a  proposed  Historic 
Hoosler  Hills  RC&D  Project  was  submitted 
In  September,  1968.  Although  the  sponsors 
were  very  disappointed  that  their  application 
has  not  been  approved  to  date,  they  are  pro- 
ceeding to  develop  the  action  plan  for  their 
project  area.  We  must. give  the  needed  sup- 
port and  encouragement  to  leaders  like  these 
who  are  persistently  following  a  sound  plan 
of  attack  toward  solving  their  problems.  Soil 
and  Water  Conservation  District  Supervisors 
from  two  other  multi-county  areas  are  also 
contemplating  the  submission  of  appUcaUons 
for  planning  assistance  for  RC&D  projects 
in  the  near  future. 

I  strongly  urge  you  to  support  the  RC&D 
budget  as  proposed  and  provide  for  at  least 
15  new  project  starts  In  1971. 

Indiana  has  been  a  leader  In  the  PL-566 
Small  Watershed  Program.  Local  people  have 
recognized  the  need  to  do  something  about 
their  conservation  problems  and  now  stand 
ready  to  carry  out  their  responsibilities  If 
the  Federal  government  will  provide  funds 
for  the  federal  portion. 

A  total  of  305  potential  watershed  projects 
have  been  Identified  in  Indiana.  Annual  flood 
damage  runs  well  over  $16,000,000  per  year. 
With  watershed  protection,  this  can  be  pre- 
vented. With  projects  complete  6,000,000  tons 
of  sediment  would  be  prevented  from  pollut- 
ing our  streams  and  lakes. 

Recreational  facilities  for  more  than  5,000,- 
000  visitor  days  of  recreation  use  each  year 
could  be  provided.  New  Jobs  will  be  created. 
To  move  these  potential  projects  to  the 
construction  stage  by  the  year  2000,  we  need 
to  double  the  rate  of  planning  and  construc- 
tion we  are  currently  accomplishing.  Our 
water  development  and  land  treatment  needs 
are  increasing,  not  diminishing.  Now  Is  the 
time  to  act  to  Insure  the  final  success  of 
the  plans  and  work  of  the  local  people  In 
Indiana  which  has  already  been  set  In  mo- 
tion. 

Accordingly,  I  recommend  to  you  that  the 
amount  of  funds  for  watershed  planning  be 
raised  to  $7,500,000. 

Your  strong  support  of  the  1971  budget 
estimate  for  watershed  works  of  improve- 
ment of  $74,378,000  Is  needed.  I  would  also 
urge  removal  of  the  administrative  restric- 
tions that  cause  delays  In  the  development  of 
small  watershed  projects  under  PL-h566. 

The  State  Association  of  SWCD's  also  urges 
Congress  to  keep  up  financial  assistance  to 
landowners  and  operators  through  the  Agri- 
cultural Conservation  Program  for  establish- 
ment of  the  soil  and  water  conservation 
measures  on  the  nation's  agricultural  lands. 
It  would  be  deeply  appreciated  by  the  455 
supervisors  of  Indiana's  Soil  and  Water  Con- 
servation Districts  and  their  many  thotisands 
of  cooperators  if  you  would  take  whatever  ac- 
tion possible  to  secure  a  fiscal  year  1971 
budget  for  the  following  Items  and  amounts: 

Soil  Conservation  Service 
Assistance  to  new  SWCD's  estab- 
lished    In     1969,     1970     and 

1971    $2,000,000 

Assistance     to     SWCD's     (Con- 
servation Operations)   140,000,000 

Watershed  Planning 7,500,000 

Watershed   Construction 74.  278,  000 

Resource  Conservation  &  Devel- 
opment Projects -     13.876,000 

I  thank  you  for  your  past  support  of  our 
work.  Your  support  of  our  present  needs  can 
help  significantly  to  provide  the  kind  of  a  na- 
tion we  can  be  proud  to  leave  to  succeeding 
generations. 

Slncerelv 

Harold  H.  Wilson.  President. 
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VOLUNTARY  ACTION  TAPS 
•GREATEST  RESERVOIR" 


HON.  DANIEL  E.  BUTTON 

Of     NIA      Y      RK 

IN  THE  HOUirE  OF  REPRESENTATIVES 
Thursdaj/.  March  12.  1970 

Mr  BUTTON  Mr  Speaker.  •Volun- 
tary- Action"  will  be  the  password  of  the 
1970  s  The  Nixon  adrninistratl  )n  h&s 
helped  to  launch  the  National  Center  for 
Volunury  Action — which  ha^  three  main 
goals:  Citizen  moinaUon  amd  recogni- 
tion, community  mobilization,  and  ex- 
perience and  expertise  I  call  your  atten- 
tion to  an  article  m  the  Republican  Con- 
gressional Newsletter  of  March  J.  1970. 
whicii  explains  the  voluntary  action  pro- 
gram in  detail : 

VoLCNT\RT    .\i-noN    Ttps     a :tf  \-n3i 
REsitvoa  ' 

One  of  the  most  promislni;  nussloiis  thus 
i%r  devised  by  'Me  Nixon  Administration  got 
underway  Febru^n.-  20  when  98  board  mem- 
bers met  !n  WjjhiriKton  ui  launch  rhe  Na- 
tional Center  for  Volunliry  Action 

The  National  Center  complete*  a  "cre*- 
Uve  partnership  between  public  and  private 
re«ource«  It  is  the  mechanism  Jor  stimulat- 
ing and  supporting  the  private  sector  on  the 
matter  of  voluntary  acUon  Together  with 
the  Offlce  of  Voluntary  Action  i  which  serves 
the  Cabinet  Committee  on  Voluntary  Ac- 
tion i  within  government,  the  National  Cen- 
ter rounds  out  the  national  program  of  vol- 
untary action 

The  program  gjes  back  quite  a  ways  In 
an  Oct.  28.  1968.  naUonwide  radio  addreaa. 
Mr.  NLxon  called  the  energiea  and  cpint  of 
the  American  people  the  greatest  reser.olr 
of  neglected  r««ource«  in  America  today  He 
said  that  the  nation  needed  tn  enlist  those 
mlUlona  of  Americans  who  stand  ready  to 
serve  and  to  help  L'  'nly  they  knew  what  to 
do  and  how  And  he  was  clear  on  what  gov- 
ernment ihould  do 

T  will  eipect  Pederii  dep«irtment«  oon- 
oe«Tied  with  social  problems  all  to  be  ac- 
tively dedicated  to  the  stimulation  of  new 
voluntary  effort* — and  I  will  expect  the  3ec- 
retdxie*  of  those  depaxtmenta  to  nuike  this 
a  personal  re»F>onalblllty  ' 

Onoe  elected.  President  Nixon  abated  no 
time  relterauag  hU  Intentions  He  called  for 
enlistments  durtng  h:^  Inaugural,  and  on  his 
100th  day  in  oOoe  he  issued  a  comprehen- 
sive statement  on  voluntary  action    It  said 

"More  than  ever.  America  needs  the  enlist- 
ment of  the  energies  and  reeourcee  of  Its 
people-  not  aa  substitutes  for  goverrunont 
action,  but  as  iupplementi  to  it  People  can 
reach  where  government  cannot,  people  can 
do  what  government  cannot  Today  mor^ 
than  ever.  .America  needs  the  hea.-ts  and 
hands  of  Ita  people.  Joined  m  thoee  com- 
mon enterprise-^  small  as  well  .is  large  '.h.i' 
are  the  mark  of  caring  and  the  cement  of 
the  oomm unity  " 

The  President  pointed  out  that,  in  the 
pajt.  government  haa  sometime*  been  the 
jealous  competitor  of  private  elTorta  He 
vc>wed  that,  from  that  point  on  government 
would  oiler  encouragement  and  support.  He 
took  four  preliminary  stepa 

1  Formed  a  Cabinet  Committee  on  Volun- 
tary Action  Secretary  Romney  iHUDi  wius 
named  chairman  The  Secretarlea  of  Oom- 
merce.  Labor.  Agriculture,  hew  OBO  and 
the  Attorney  0«neral  were  also  named  mem- 
ben 

3.  RMiueated  Secretajy  Roooney  to  estah- 
Uab    the   Offlce   of    Voluntary    AcUoc 
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3  App<J»lnted  Max  M  Fisher  Detroit  In- 
dustrialist and  leader  of  voluntary-action 
effort*.  a£  Special  Consultant  on  Voluntary 
Action 

4  Directed  Secre'.iry  Komney  to  e6t;\blLsh 
a  cleannghnuae  of  Information  on  vulun- 
uu-y  proi{ranLs.  indlcsiUiig  that  eventually 
the  clertjinghouse  W'juid  be  ni'^ed  to  the 
private  sector 

Tlin'ugti  the  Offlce  of  Voluntary  Action 
lOV.Ai  staffed  mainly  by  persons  volunteer- 
ing fn)m  the  public  and  private  sectors,  be- 
ginnings of  a  naiuinal  pn>gram  were  made 
.Vn  information  clearlnghou.se  was  started  A 
survey  of  rederal  prugram-s  capable  of  u.slng 
or  a.sslsting  voluntary  actlun  was  made  Ttiree 
national  workshops  on  college-student  volun- 
teer progranw  were  conducted 

.Mr  Fisher,  the  Cabinet  Committee  and 
OV.A  als<:)  consvilted  with  private  citizens  and 
hundreds  of  volunlarv  organizations  on 
meaiis  for  stimulating  and  expanding  volun- 
tary activities 

Then  on  .November  4.  President  Nixon  an- 
nounced f  Tmatlon  <jf  the  National  Center  for 
Voluntary  .Action  The  Center  was  set  up  as  a 
non-profit,  privately  financed,  non-partisan 
entity  Max  Fisher  was  named  chairman.  W 
Clement  Stone.  Chicago  In.surance  executive, 
chairman  of  the  finance  committee  and  a 
nominating  conunlttee  made  up  of  leaders  of 
the  private  voluntary  sector  was  named  to 
form  a  tx  ard 

On  December  22.  the  President  announced 
that  Charles  B  (Budi  Wilkin.son  would  take 
..n  the  key  role  in  co-ordinating  the  .\dmlnls- 
tratlon  s  voluntary-action  program  Wilkin- 
son Is  White  House  Co-<.irdlnator  for  volun- 
tary' action  and  executive  director  of  the 
National  Center 

The  National  Center  has  three  main  goals 

Ctncen  Mottration  and  Rero^itton  Using 
the  mass  media  as  well  as  existing  orgaiuza- 
tl(jns.  the  Center  will  attempt  to  create  a  cli- 
mate of  national  opinion  favorable  to  volun- 
tary action 

Communtty  Mobilisation — The  Center  will 
encourage  and  perhap«  even  aaslst  communi- 
ties to  achieve  a  new  level  of  voluntarv  action 
directed  at  meeting  community  needs. 

Erpertence  and  Expertise — The  Center  will 
gather  and  disseminate  best  experience  and 
expertise  available  f^r  successful  voluntary 
action 

The  National  Center  For  Voluntary  AcUon 
haa  been  deliberately  set  up  to  tie  a  respon- 
sive organization  It  doe.s  not  plan  U)  do  much 
dictating  It  does  plan  to  listen  carefully, 
evaluate  what  It  hears  from  volunteers,  and 
be  g  uded  acairdlnglv 

rhe  ba^ic  machinery  is  in  place.  The  ques- 
tion now  Is  how  well  it  will  t5y 

There'll  t)e  another  I'xjk  six  months  from 
now. 


THE  IMPACT  OF  AMERICA  S  INTER- 
NATIONAL TR.ADE  UPON  WEST 
VIRGINIA 


HON.  ROBERT  H.  MOLLOHAN 

or    WEST    VtBCINlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdail.  March   12.   1970 

Mr  MOLLOHAN  Mr.  Speaker.  It  Is 
Inevitable  that  the  varloua  branches  of 
a  laree  government  .such  a-s  our.s.  will  on 
occasion  work  at  cross-purpases  and  that 
this  will  cause  unforeseen  and  unwanted 
results 

One  of  these  .situations  exists  today  in 
my  State  of  West  Virginia  due  to  the 
trade  policies  of  this  administration  and 
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the  previous  administration.  For  on  one 
hand,  through  the  Appalachian  Develop- 
ment Act  and  numerous  other  Federal 
prcerams.  we  have  been  Investing  sub- 
.stanlial  sums  In  West  Virginia's  basic 
economic  development— roads,  educa- 
tion medical  facilities,  housing,  and 
municipal  sewase  plants.  The  purpose 
tor  this  accelerated  Investment  is  to  aid 
West  Virginia  and  other  Appalachian 
States  in  their  effort  to  catch  "P  to  Uie 
economic  and  social  standards  of  the  rest 
of  the  Nation  Many  of  these  programs 
have  been  .successful  and  when  the  pres- 
ent commitment  of  Federal  Prp8ra;ras 
readies  completion.  West  Virginia  will 
indeed  have  taken  large  steps  toward  the 

^But  what  Uiese  Federal  programs  seek 
to  secure-a  public  and  Pn^atecaplUl 
investment  that  can  assure  growth  and 
sUbUity-ls  being  tragically  undercut 
by  the  Oovernment  s  trade  policy.  For  it 
is  West  Virginias  economy  that  Is  s^iU- 
fenng  the  effects  of  free  trade  while 
other  parts  of  the  country  enjov  ^^^ '^lij^- 
f\t^  More  than  30,000  jobs  in  West  Vlr- 
Klnia  depend  upon  six  industries  which 
have  suffered  a  declme  resultmg  largely 
from  foreign  ImporUtion. 

The.se  -six  industries  lost  more  than 
.SO  000  jobs  across  the  country  m  1966. 
the  latest  year  for  which  complete  Gov- 
ernment statistics  are  available.  The 
number  has  mcreased  since 

Li  the  steel  mdustry.  for  example,  the 
foreign  trade  deficit  represented  the 
equivalent  of  a  loss  of  27.000  jobs. 

In  flat  glass  the  trade  deficit  meant  a 
loss  of  2.000  Jobs  The  surplas  of  earlier 
years  ha.s  dusappeared  from  the  pressed 
and  blown  glassware  industries. 

The  electronics  field  has  suffered  a 
comparative  loss  of  13.000  jobs  due  to 
the  trade  deficit  In  radio  and  television 
sets  during  1966. 

The  importation  of  each  set  also 
brought  a  loss  of  employment  in  fields 
related  to.  and  dependent  upon,  elec- 
tronics so  the  absolute  loss  ia  employ- 
ment was  much  greater. 

In  the  footwear  industry  seven  shoe 
factories  in  New  England  closed  in  the 
first  half  of  last  year.  The  high  volume 
of  imported  shoes  and  boots  is  largely 
blamed  for  the  failures  of  the  American 
factories 

Since  1960  shoe  imports  have  increased 
600  percent  and  this  equal.-  nearly  28 
percent  of  the  total  domestic  production 
'-1  1968  The  tanneries  in  West  Virginia 
suffered  accordingly  becaase  of  a  de- 
creased demand  for  leathers 

The  production  of  cellulosic  m.anmade 
fiber  suffered  a  comparative  loss  of  .-^ome 
600  jobs  in  1966.  This  advancing  indui-try 
IS  fast  becoming  important  to  West  Vir- 
Kinla  and  tlie  Nation,  and  is  endangered 
bv  imported  fibers. 

Mr  Speaker,  it  is  of  crucial  impor- 
tance that  this  policy  be  changed.  We  in 
West  Virginia  realize  that  we  cannot  re- 
verse the  tide  of  foreign  imports,  and  we 
seek  through  H  R  16287  not  to  reverse 
our  policy,  but  to  bring  it  up  to  date  It 
is  imperative  that  the  President  have  the 
power  to  curb  further  Inroads  made  by 
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foreign  products  upon  the  domestic 
market  in  certain  industries.  Otherwise, 
West  Virginia's  industrial  base  will  de- 
cline and  the  investment  made  by  the 
Federal  Government  to  build  a  stable 
and  progressive  economy  will  be  in  vain. 

The  industries  in  West  Virginia  •will 
face  even  stiffer  economic  storms  In  the 
near  future  for  the  slowdown  in  auto 
sales  affects  the  steel  Industry;  the 
drastic  cutback  In  housing  construction 
harms  the  glass  Industry,  particularly 
the  slieet  glass  industry  which  depends 
upon  housing  for  60  percent  of  its  sales. 

The  electronics  industry  will  almost 
certainly  face  a  reduced  market  poten- 
tial as  the  Vietnam  war  comes  to  an 
end,  and  the  shoe  manufacturing  indus- 
try' is  very  closely  dependent  upon  the 
general  welfare  of  the  country  for  its 
sales. 

It  Is  axiomatic  that  a  nation  which 
wishes  to  gain  the  benefits  of  foreign 
exchange  must  be  prepared  to  purchase 
foreign  products  as  well.  We  realize  that 
free  trade  Is  based  largely  upon  a  sense 
of  equity  between  nations.  The  internal 
effect,  however,  is  to  aid  some  industries 
at  the  expense  to  others.  While  some  in- 
dustries benefit  from  increased  sales  to 
foreign  buyers,  other  industries  must 
face  stiffer  competition — the  influx  of 
foreign  goods. 

So  in  effect.  West  Virginia,  under 
serious  pressure  to  come  from  behind  to 
share  in  America's  abundance,  is  at  the 
same  time  forced  to  accept  the  burdens 
of  Imports  that  make  America's  free 
trade  program  successful.  This  is  a  diffi- 
cult and  unfair  burden  to  place  upon 
West  Virginia. 

H.R.  16287  will  give  the  President  the 
tools  to  shift  this  burden.  By  giving  him 
broad  powers  to  limit  impwrts  through 
both  tariffs  and  quotas,  he  csui  act  ef- 
fectively to  distribute  the  burdens  and 
benefits  of  free  trade.  . 


OIL  IN   ESCALANTE,   UTAH 


HON.  LAURENCE  J.  BURTON 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdan.  March  12,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker. 
in  the  February  1970  Quarterly  Review, 
published  by  the  University  of  Utah's 
Geological  and  Mineralogical  Survey, 
there  is  an  article  by  Howard  R.  Ritzma, 
their  petroleum  geologist,  concerning  oil 
exploration  in  E^alante,  Garfield 
County,  Utah.  The  possibility  of  a  big  oil 
hit  In  this  area  is  exciting  news  for  Utah, 
and  I  include  Mr.  Ritzma 's  comments  at 
this  point  in  the  Record  : 

On.  In  Escalants 
(By  Howard  R.  Ritzma) 

There's  a  new  bustle  along  the  streets  of 
Escalante.  Hard  bats  are  almost  as  common 
as  the  broad-brimmed  variety,  and  conversa- 
tions at  cafe  counters  may  not  be  so  much  of 
cows  and  tourists  as  at  drilling  problems, 
well  locations  and  the  movement  of  oU  tank 
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trucks.  And  some  of  the  accents  may  be  more 
typical  of  south  Texas  than  south  Utah. 

The  difference  Is  two  or  three  years  and 
the  Upper  Valley  Oil  Field  discovered  by  Ten- 
neco  Oil  Company  in  1964  and  now  in  its 
fifth  pri>i  busiest  year  of  development.  Pro- 
duction In  October  1969  was  142,263  barrels 
from  16  wells,  an  average  of  4,590  barrels  per 
day  for  the  field  and  287  barrels  per 
day  per  well.  The  oil  produced  from  the 
KaltMb  and  Tlmpoweap  limestones  of  Per- 
mian age  is  27*  gravity  (API),  brownish 
black,  Bsphaltlc  base  crude  with  1.75  percent 
sulphur  content.  This  field  Is  the  only  source 
of  this  type  of  crude  oil  in  Utah. 

Production  of  Upper  Valley*  Is  summed 
up  as  follows : 
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RECENT  DEATH  OF  E.  H.  REES 
IS  COMMEMORATED  IN  WELSH 
PRESS 


Number  of 

Annual 

Cumulative 

wells  at 

production 

production 

Year 

year's  end 

(barrels) 

(barrels) 

1964 

1 

57, 867 

57.867 

1965 

2 

126,611 

184,478 

1966 

4 

223,504 

407. 982 

1967 

5 

431,  592 

839.  574 

1968 

11 

890,943 

1.730,517 

1969' 

13 

748.002 

2.478,519 

>  6  months. 

Production  In  October  1969  from  16  wells 
raised  the  total  to  2,973,979  l>arrels,  and  pro- 
jections indicate  that  the  3;4  million  barrel 
mark  may  be  reached  by  year's  end. 

Almost  all  oU  from  Upper  VaUey  moves  by 
truck  tankers  to  Salt  Lake  City,  an  opera- 
tion employing  scores  of  drivers,  mainte- 
nance men  and  personnel  at  loading  faculties. 
Payrolls  of  oU  field  employees  and  of  the 
companies  engaged  In  drilling  and  servicing 
the  wells  have  pumped  a  welcome  surge  of 
new  dollars  into  the  economies  of  Escalante 
and  surrounding  towns.  Garfield  County  rec- 
ords show  that  the  oil  field's  first  tax  bill 
in  1965  of  92,985  has  grown  to  »33,717  In 
1968,  about  ten  dollars  annually  for  *very 
person  In  the  county.  Equally  Impressive  Is 
the  distribution  of  royalties,  1(X)  percent 
payable  to  Uncle  Sam  since  the  field  Is  wholly 
on  Federal  land. 

In  1968  alone.  Upper  Valley  returned  8214,- 
777,  12  Vi  percent  of  Its  gross  Income,  In 
royalties  to  the  Federal  government.  Follow- 
ing a  complicated  formula,  37 '2  i>ercent  of 
this  found  Its  way  back  to  the  county  and 
state  of  origin.  Ten  percent  of  this,  a  Uttle 
more  than  •8,000,  was  returned  to  Garfield 
County  to  finance  county  road  work.  The 
remaining  90  percent  was  distributed 
through  the  State  Uniform  School  Fund  to 
Utah's  state-suwwrted  Institutions  of  higher 
learning,  elementary  and  secondary  schools, 
and  several  educational  and  scientific  agen- 
cies. Upper  Valley's  surging  oU  production 
in  1968  generated  about  915,000  for  the  Uni- 
versity of  Utah  and  91.300  for  Southern 
Utah  State  CoUege,  to  cite  two  examples. 

Escalante's  oU  activity  Is  far  from  boom 
proportions  but  the  scent  of  big  oil  has  had 
Its  effect.  Seismic  crews  have  fanned  out  far 
and  wide  across  southern  Utah  as  other  com- 
panies eagerly  but  cautiously  probe  for  a 
new  big  find  in  the  relatively  undrUled  Kal- 
parowlts  Basin.  TTiere  is  talk  of  connecting 
Upper  Valley  to  the  pipeline  150  miles  south 
In  Arizona.  OU  would  then  flow  to  the  hun- 
gry California  market. 

Significant  exploratory  tests  have  been 
drilled  and  abandoned.  More  are  drilling  now 
and  many  more  wUl  spud  In  the  months 
ahead.  Any  one  of  these  could  hit,  set  off 
the  "big  play,"  and  give  Utah  another  oll- 
rlch  basin  to  rival  the  Uinta  and  Paradox. 


*Data  from  DlvlBlon  of  Oil  and  Gas  Ck>n- 
Berratlon,  State  of  Utah. 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursdav.  March  12.  1970 

Mr.  SKUBITZ.  My.  Speaker,  one  of  our 
beloved  colleagues,  the  Honorable  Ed 
Rees,  of  Kansas,  died  October  26,  1969. 
For  24  years  he  served  the  Fourth  Dis- 
trict ably  £ind  well  before  his  retirement 
in  1960.  His  hometown  newspaper,  the 
Emporia  Gazette,  which  is  in  my  dis- 
trict, recently  noted  that  the  Welsh  press 
commemorated  the  death  of  Mr.  Rees, 
whose  grandparents  emigrated  from 
Wales  in  1871  to  Kansas. 

Because  the  article  would  be  of  in- 
terest to  his  colleagues,  I  insert  it  in  the 
Record : 

(From  the  Emporia  (Kans.)   Gazette, 
Feb.  28.  19701 
Recent    Death    of    E.    H.    Rees    Is    Com- 
memorated IN  Wei-sh  Press 

The  recent  death  of  Edward  H.  Rees,  Em- 
porlan  who  was  a  Kansas  congressman  for 
many  years,  was  news  In  Wales,  from  where 
Mr.  Rees'  grandparents  emigrated  In  1871, 
A  clipping  from  a  newspaper  In  Neath,  Wales, 
has  been  received  by  relatives  In  Emporia 
and  was  brought  to  The  Gtizette  by  Miss 
Margaret  Rees. 

The  story,  published  under  a  headline 
reading  "An  American  With  a  Welsh  Heart," 
follows : 

A  close  link  with  the  United  States  In 
Washington  and  the  Vale  of  Neath,  has  Just 
ended  with  the  death,  at  the  age  of  83,  of 
popular  Congressman  Edward  H.  Rees,  a 
vigorous  reformer  of  the  U.S.  Postal  Services. 

"Ed  Rees,"  as  he  was  affectionately  known 
to  his  constituents  In  Kansas,  and  to  rela- 
tlve«  In  the  Neath  Valley,  was  genuinely 
proud  of  his  Welsh  backgrotind,  which  shone 
throughout  his  long  poUtlcal  career. 

He  often  spKDke  proudly  about  his  pater- 
nal grandparents,  William  and  Mary  Herbert 
Rees  who,  together  with  their  family,  emi- 
grated to  the  U.S.  In  1871  from  Glyngwllym 
Uchaf  Farm  (now  In  ruins)  on  the  moun- 
tainside overlooking  the  village  of  Resolven. 
The  people  In  the  area  who  claim  relation - 
slilp  with  him  are  the  LleweUyns,  of  Ty-du, 
the  Williams  of  Llwyncoedwr  and  Cefn  GeUl, 
and  the  Rees  family  of  Hendre  Owen. 

During  his  24  years  as  member  of  Congress, 
Republican  Mr.  Rees  kept  a  regular  "hot 
line"  of  letters  explaining  the  measure  and 
moves  In  the  House,  not  only  to  his  elector- 
ate, but  also  to  his  relatives  In  Wales. 

His  long  battle  for  American  economy 
was  recognized  In  1954,  when  he  was  named 
"Washington  Man  of  the  Year,"  by  the  1,000 
member  Federal  Club,  for  unselfish  devotion 
to  public  service.  Five  years  earUer  his  stand 
against  unnecessary  expenditure  was  illus- 
trated when  he  traveUed  to  Europe  on  a  fact- 
finding tour,  which  was  financed  completely 
with  his  own  funds. 

Back  In  Washington,  D.C.,  he  was  de- 
scribed by  distinguished  feUow  Osngressman 
WlUlam  H.  Avery  as  "a  man  who  was  never 
so  much  concerned  with  the  popular  posi- 
tion, as  the  position  he  believed  was  right 
In  the  past  Interests  of  his  country." 

Edward  Herbert  Rees — To  give  him  his 
fuU  name,  was  a  long-serving  Chairman  of 
the  Post  Offlce  and  Civil  Service  Committee, 
and  was  Instrumental  In  setting  off  Improve- 
ments In  postal  administration,  salaries  and 


7246 

beneflta  He  was  the  author  of  many  bills 
before  Congress — one  of  which  changed  No- 
vember lUh  each  year  from  Armistice  Day  ' 
to     Veterans'  Day  ' 

Ed.  who  lived  in  an  area  teeming  with 
people  of  Welsh  descent,  was  a  keen  follower 
of  the  Eisteddfod  and  Cymanfa  Oanu  in  the 
United  States 

This  ebullient  Republican,  who  was  looked 
upon  as  the  prince  of  political  orators  in 
Kansas  was  as  American  as  the  people  who 
put  him  in  power  But  at  heart  he  was 
really  Welsh 

His  son.  John  Ed*ard  Rees.  who  Is  a  !a*- 
yer  al  Wichita  recently  visited  Resolven  to 
see  the  old  ruined  farmhouse  from  i*hich 
his  ancestors  emigrated,  and  nearby  Melin- 
court  Chapel  where  they  worshipped 

In  addition  to  his  son  and  family  Edward 
Herbert  leaves  a  widow  and  one  sister  who 
IS  a  retired  school   teacher 


ENVIRONMENT  AND  THE  ECONOMY 


HON.  RICHARD  L.  OTTINGER 

or     NEW     Y    'RK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

ThursdoM.  March  12.  1970 
Mr  OTTINGER  Mr  Speaker.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  new  publication  and  the 
cover  story  of  its  first  issue  Pangolin 
magazine  is  published  in  New  York  City 
by  a  small  group  of  young  men  who  are 
interested  in  providing  what  they  refer 
to  as  an  activist  forum  for  other  young 
adults  who  are  turned  off  to  today  s  slick 
periodicals  The  cover  stor\-  I  refer  to  is 
titled  "Environment  and  the  Economy." 
written  by  John  G  Mitchell,  editor-in- 
chief  of  the  Sierra  Club  Mr  Mitchells 
article  appears  as  the  introduction  to 
Ecotactics,  a  bock  published  as  a  pocket- 
book  by  Simon  and  Schuster  and  the 
Sierra  Club  m  Apnl. 

This  article  expresses  the  deep  con- 
cern that  many  feel  for  what  is 
happening  to  the  earth  Distress  over 
environmental  problems  is  not  the  only 
concern  of  this  new  magaane.  however. 
Not  the  least  of  Pangolin  s  other  cover- 
age IS  Its  keenly  barbed  political  satire 
which  many  of  my  colleagues  may  find 
intriguing 

Pangolm  Is  now  being  distributed  to 
40.000  young  adults  in  the  northeast  re- 
gion but  will.  I  am  told,  go  nationwide 
before  the  end  of  the  year 

What  Is  Included  m  its  pages  may  an- 
noy or  anger  some,  but  I  would  suggest 
that  the  magazine  should  be  read  not 
only  for  the  material  of  merit  it  contains 
but  also  as  an  insight  into  what  Interests 
and  mvolves  a  growing  number  of  our 
yoimg  citizens. 

The  article  follows 

ENVimoNMtNT    AND    THE    ECONOMY 

■  When  we  trv  to  pick  out  anything  by  it- 
self. '  wrote  wilderness  wanderer  John  Mulr 
we  find  It  hitched  to  everything  else  In  the 
universe  '  Thus  did  Mulr  who  founded  the 
Sierra  Club  In  1892  become  one  of  the  first 
to  define  in  25  words  or  less  what  ecology 
18  all  about  At  the  time  perhaps,  his  simple 
eloquence  was  wasted  on  a  generation  that 
had  devoted  itself  to  the  unhitching  of  North 
American  species,  including  the  Indian,  and 
waa  now  hell-bent  on  stoking  the  new  f^res  of 
technology  Who  but  a  bearded  mountaineer, 
after  all.  had  time  to  contemplate  the  ad- 
•  Ueslveness  of  interrelationships  in  nature' 
Who  then — In  good  conscience  and  patriotic 
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spirit— d\red  challenge  the  rapid  evolution 
of  a  singular  society  that  would  produce  10 
million  Babbitts  even  bef  >re  Sinclair  Lewis 
could  coin  the  name'  Of  milk  rartons  and 
motor  cars  there  would  soon  be  plenty — ■ 
more  than  enough  to  Inspire  Stephen  Vin- 
cent Benet  to  observe  wryly  '  We  donl  know 
w.Tere  we  re  gL  Ing.  but  we  re  on  our  way   ' 

We  .\merlcans  have  been  so  busily  on  our 
way  for  the  p.Lst  60  years  that  we  have  only 
re<-ently  discovered  all  things  are  Indeed  In- 
terrelated We  now  know  for  ex.imple  that 
the  salmon  on  our  dinner  plate  is  Inextrica- 
bly hitched  to  the  farmers  south-forty  The 
hitch  of  course  Is  DDT  We  also  know  there 
IS  a  hitch  between  the  sonic  boom  and  the 
psychic  development  uf  the  human  foetus, 
internal  cumb'istlon  and  the  living  lung, 
w.vsie  disposal  and  water  shortages,  bull- 
dozers and  fipirltual  blight  We  also  possess 
the  frightful  knowledge  that  many  of  the 
ancient  hitches  the  natural  ones,  the  links 
in  the  chains  of  life  on  this  plant,  iire  cdm- 
Ing  apart  We  have  not  picked  at  them  as 
Mulr   wuuld   put   It     We   n.ive   wrenched 

By  no  accident  the  words  ecologi/  luid  econ- 
omy are  semantlcally  hitched  themselves 
£kos — Greek  for  house— Is  the  root  of  bt>th 
words  Our  rkon  Is  the  Earth  Between  the 
atmospheric  rrKjf  of  air  above  and  the  Utho- 
sphenc  cellar  of  rock  below  is  our  house 
and  home  the  biosphere  It  Is  the  only  house 
mankind  will  even  have  interplanetary  ex- 
ploration notwithstanding  And  today  this 
huu-se  Is  in  a  frightful  mess  Man  the  Master, 
sits  amidst  olTal  In  the  Uv  InK-rcxmi.  count- 
ing his  short-term  profits  Well,  tomorrow's 
another  dav  Well  get  to  the  housekeeping 
then  But  in  the  Unlt«l  States  that  kind 
of  ti-morrow  never  seems  to  happen  In  fact. 
s.ime  pe<jple  are  beginning  to  suspect  that 
due  to  a  lack  of  interest,  tomorrow  has 
been  cancelled  ' 

The  American  pioneer,  for  all  his  out- 
stanrling  qualities  was  a  dreadful  house- 
keeper First  he  c'.ear-cut  the  forest  Next 
he  planted  his  crops  Then  he  failed  to 
understand  why  the  land  went  stale  with 
erosion  So  he  moved  on.  beyond  the 
western  hills,  and  cut  again  and  planted 
nis  fields  and  once  mure  failed  to  under- 
stand Yet  Americans  still  cling  to  the  pi- 
oneer ethic  — even  In  this  new  age  that  has 
carried  mankind  at  last  beyond  the  frontiers 
of  Planet  Earth 

In  his  final  speech  as  U  S  Ambassador  to 
the  United  Nations  the  late  Adlal  Stevenson 
delivered  a  statement  that  may  well  stand 
as  the  most  significant  of  the  20th  Cen- 
tury He  said  We  travel  togetner  passengers 
on  a  little  spaceship,  drpendent  on  its  tul- 
nerable  resources  of  atr  arid  soil,  all  com- 
mitted for  our  safety  to  its  security  and 
peace,  preserved  from  annihilatiori  only  by 
T*ir  ca-e  th.e  work,  and  I  will  ■tcy  the  love 
ue  yiie  our  fraffile  craft  "  Stevenstin  was  not 
m  the  traditional  sense  of  the  word,  a 
conservationist  Yet  he  w.is  in  the  vanguard 
of  those  who  recognize  that  the  earth  en- 
vironment, like  a  spacecraft.  Is  a  closed  sys- 
tem, dependent  on  that  great  life-support 
apparatus  of  Nature,  with  Its  carefully 
balanced  mix  of  sunlight,  water,  green  plants 
and  oxygen 

Since  our  ekos  Is  a  spaceship,  then  our 
economy  must  become  a  spaceship  economy 
in  which  no  resource  can  ever  again  be  con- 
sidered without  llmiu.  including  the  re- 
s<5urce  of  man  himself  But  as  economist 
Kenneth  Bouldlng  so  correctly  points  out. 
the  U  S  has  not  yet  accepted  this  principle 
We  still  pursue  what  Bouldlng  calls  the 
cowboy  economy  Growth  and  expansion 
must  be  celebrated  Nature  must  be  sub- 
dued Wilderness  must  be  regarded  with  sus- 
picion for  It  Is  Idle  land  Cut.  plant,  mine 
the  land  and  get  out  Westward  Ho' 
Westuard  to  where'' 

The  American  Cowboy.  1970-8tyle.  cuts  a 
different  figure  than  his  granddaddy  This 
one  wears  a  white  collar  and  is  the  fence- 
rtder  of  technology   He  packs  no  slx-gtin    His 
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holsters  hold  sllderules  The  Technocrat- 
Cowboy  tells  us  not  to  worry  about  anything. 
Nature,  he  says.  Isnt  important  anymore.  Its 
gifts  can  be  reproduced  In  a  testtube.  or  by 
computers  And  so  we  are  promised  a  brave 
new  world  in  which  the  cowboys  will  corral 
DNA.  the  building  block  of  cellular  life  Not 
only  will  man  thus  be  made  molecularly  per- 
fect but  the  worlds  food  problems  will  be 
solved  Out  of  the  testtube  will  come  protein 
a  la  algae  Yummy 

The  cowboys,  of  course,  cannot  dismiss  the 
relevance  of  human  evolution  Man  can 
adapt,  yes  To  a  remarkable  extent  he  has 
adapted  to  a  h(»t  of  unnatural  stimuli  ..poi- 
sonous air.  malodorous  wat«r.  demoniacal 
noise,  oppressive  overcrowding,  and  invasion 
of  privacy  In  some  cities,  some  citizens  have 
adjusted  so  well  to  these  urban  amenities 
that  they  seem,  at  times,  to  be  non-partlcl- 
pants  in  the  process  of  civilization  Some  38 
New  Yorkers  in  1964  ignored  the  srreams  of 
Kitty  Genovese  as  she  was  hacked  to  death 
beneath  their  windows  No  one  even  bothered 
to  call  the  police  So  man  can  adapt,  to  al- 
most anything  But  more  than  a  few  scien- 
tists are  beginning  to  wonder  In  adapting, 
at  what  point  does  man  cease  to  be  human? 
Wliiconsln  botanist  Hugh  Illtls  believes 
man  ce-as-e^  to  be  human  when  he  totally 
loses  touch  with  Nature  Illtls  writes:  "Every 
basic  adaptation  of  the  human  t>ody.  be  it 
the  ear.  the  eye.  the  brain,  yes.  even  our 
psyche,  demands  for  proper  functioning  ac- 
cess to  an  environment  similar,  al  least,  to 
the  one  in  which  these  structures  evolved 
through  natural  selection  over  the  past  100 
million  years  For  millions  of  generations  .  .  . 
any  of  our  monkey  ancestors  whose  faulty 
vision  caused  them  to  miss  the  branches  they 
Jumped  for  fell  to  the  ground  and  failed  to 
become  our  ancestors 

■We  cannot  reject  nature  from  our  lives 
because  we  cannot  change  our  genes.  That 
must  be  why  we.  citified  and  clothed  apes 
though  we  are.  continually  bring  nature  and 
Its  diversity  and  Its  beauty  Into  our  civilized 
lives,  yet  without  any  real  understanding  of 
why  w'e  do  so  We  have  flower  pots  and  p)edt- 
greed    pets    In   our   homes  and   even   in 

our  airplanes'  "puke  bags  "  with  green  beech 
leaves  Imprinted  on  the  side  to  make  us  feel 
better,  to  alleviate  boredom  or  sickness  by 
tending  to  our  largely  genetically  based  ap- 
preciation of  natural  beauty  " 

The  gene  pool  of  nature  is  important  not 
only  to  what  we  are  but  to  what  we  may 
need  to  continue  to  be  what  we  are  Nearly 
all  organisms  moulded  by  nature  over  mil- 
lions of  years  have  survived  because  of  the 
range  of  variability  built  into  their  genetic 
structures  Thus,  as  climat*  or  some  other 
natural  condition  changes,  a  species  can 
draw  on  a  genetic  variant — «Jid  survive 

We  speak  of  saving  a  species— the  whoop- 
ing crane  or  the  alligator— because  It  is  rare. 
or  because  one  species  has  no  right  to  de- 
stroy another  But  there's  another  reason  to 
save  the  crane  or  the  alligator,  or  the  eco- 
systems of  the  Big  Thicket,  the  Everglades, 
or  the  Grand  Canyon  Each  species  or  eco- 
system may  hold  for  us  the  ans-wers  to  bio- 
logical questions  that  have  not  yet  been 
raised-  man  has  not  yet  learned  how  to  ask. 
Henry  David  Thoreau  wasn't  kidding  when 
he  proclaimed — and  not  too  prematurely  at 
that— that  "in  wlldness  is  the  preservation 
of  the  world  " 

In  the  cowboy  economy,  the  opportunities 
for  preserving  unquestioned  answers  are  dis- 
appearing fast  First,  we  are  witnessing  a 
rapid  loss  of  unrenewable  resources.  Second, 
we  are  fouling  our  nest  at  an  alarming  rate 
and  with  a  mulOtude  of  pollutants.  And 
finally,  on  a  global  scale,  we  Americans  are 
exporting  our  sJIderuIe  brainstorms,  our  dou- 
ble-edged swxwd  of  technology,  our  genius  for 
destruction  to  promote  the  most  massive 
modifications  of  the  biosphere  since  the  last 
of  the  glaciers  retreated  10.000  years  ago 

The  unrenewable  resources  in  greatest 
danger  of  depletion  today  are  not  the  mln- 
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erals  that  we  gouge  from  the  earth  but  our 
fellow-travelers  on  Spaceship  Earth,  those 
furred,  finned,  feathered  and  chlorophylled 
cousins  of  ours  that  evolved  from  our  com- 
mon colloidal  soup.  Prom  our  present  per- 
sF>ectlve.  one  wonders  now  why  Noah  ever 
bothered  to  take  aboard  pasaengers  in  the 
Great  Biblical  Flood.  Consider  North  Amer- 
ica Since  the  Pilgrims  celebrated  the  first 
Thanksgiving,  at  least  22  species  of  mam- 
mals, birds  and  fishes  have  forever  disap- 
peared from  this  continent — which  means,  In 
most  cases,  from  this  Earth.  They  did  not  go 
the  way  of  the  Jurassic  reptiles,  by  eating 
their  own  eggs.  They  were  exterminated  by 
man.  And  now.  incredibly  enough,  with 
wolves,  coyotes,  hawks  and  other  natural 
predators  the  bounty-hunter's  prey  In  some 
Jurisdictions  of  their  limited  range,  anotber 
59  vertebrate  species  are  threatened  with 
extinction.  The  gene  fKJol  has  been  further 
emasculated  by  the  axe.  and  now  the  chain- 
saw  and  bulldozer.  In  the  U.S.,  more  than  80 
species  of  plants  are  living  on  borrowed 
time 

Another  great  unrenewable  resource  that 
Is  disappearing  in  the  US.  is  the  land  itself. 
New  concrete  is  poured  over  nearly  one  and 
a  half  million  acres  of  it  every  year.  By  1975, 
the  U  S.  win  be  building  2.5  million  new 
housing  units  annually,  and  half  of  them  will 
be  single-family  homes  on  lots  calculated  by 
archaic  zoning  regulations  to  waste  land.  New 
residential  living  space  alone  will  annually 
require  a  land  area  nearly  half  the  size  of 
Rhode  Island  And  new  interior  roads,  not 
the  big  expressways  but  the  little  neighbor- 
hood streets  that  lead  to  the  front  door,  will 
stretch  out  over  22.000  linear  miles — every 
year  In  a  little  more  than  a  decade,  develop- 
ers will  have  poured  enough  concrete  over 
New  Suburbia  to  build  a  Walnut  Street  to 
the  moon 

But  why  wait  until  1975  to  calculate  the 
consumption  of  land  by  cars  and  roads  and 
parking  facilities?  They  already  occupy  more 
space  Jn  the  U.S.  than  people  do.  In  Atlanta, 
to  cite  Just  one  example,  the  voracious  motor 
vehicle  has  cannibalized  60  percent  of  that 
city's  parkland.  And  the  US  government, 
paying  lip  service  to  the  need  for  mass  trans- 
portation, still  proceeds  to  extend  the  Inter- 
state Highway  System  through  wilderness 
and  city  alike  Perhaps  the  White  House 
should  be  moved  to  Detroit.  Perhaps  the 
Vatican,  too.  with  Its  curious  attitude  toward 
contraception,  should  be  moved  to  Detroit. 
The  late  William  Vogt  once  oijserved  that  the 
motor  vehicle  "has  become  an  adjunct  of 
reproduction  and  probably  has  had  a  signifi- 
cant effect  on  vital  statistics  since  many  of 
the  20  percent  of  American  women  who  are 
pregnant  before  marriage  .  .  .  have  un- 
doubtedly been  Inseminated  In  automo- 
biles .  .  ." 

Though  the  modern  cowboy  might  chal- 
lenge Vogt's  analysis  of  the  auto  as  a  mobile 
fertility  lab,  he  can  hardly  deny  the  vehicle's 
major  role  in  poisoning  the  air.  Despite 
Detroit's  less-than-best  efforts  to  reduce 
vehicle  pKJllutlon  at  its  source,  the  number 
of  cars  proliferate  faster  than  the  contami- 
nants can  be  contained.  And  that  seems  to 
be  true  of  almost  every  kind  of  waste  In  our- 
all-oonsumlng,  waste-high  society. 

About  every  four  seconds,  the  U.S.  census 
clock  ticks  off  a  new  American.  In  his  ex- 
pected 70  years  of  life,  he  will  contribute  to 
the  Gross  National  Product  by  consuming 
50  tons  of  food.  28  tons  of  Iron  and  steel, 
1.200  barrels  of  petroleum  products,  a  ton 
and  a  half  of  fiber  and  4,500  cubic  feet  of 
wood  and  paper.  All  of  this  material  will  pass 
through  or  around  the  new  American, 
eventually  winding  up  as  waste — 100  tons 
of  it.  wafting  on  the  breeze,  bobbing  In  mid- 
current  or,  along  with  his  10,000  "no  deposit, 
no  return"  bottles,  ploughed  into  some  hap- 
less marsh,  there  to  pwllute  both  the  land 
and  the  sea.  Nor  does  any  of  this  take  Into 
consideration  the  consumption  and  subse- 
quent waste  Involved  each  time  the  Individ- 
ual  American   throws  an   electric  switch  to 
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light  his  private  ekoa  or  to  shave  the  stubble 
from  his  chin.  Clean  energy,  it  seems,  is  a 
thing  of  the  past,  of  muscles  and  water- 
wheels  and  wlnd-ln-the-sail.  Energy  today 
cooaee  from  fossil  fuels,  which  darken  the 
sky;  from  nuclear  reactors  that  overheat 
rivers,  and  from  the  turbines  In  high  dams, 
which  bury  the  rivers  behind  them  under 
accumulated  silt. 

Prom  an  environmental  point  of  view,  no 
power  system  today  Is  satisfactory.  Nuclear 
power  plants,  for  example,  were  initially 
hailed  as  "air  cleaners."  Their  development 
allowed  utiUtlea  to  retire  old  coal  and  oil- 
bumlng  plants.  But  soon  the  "nukes"  were 
blamed  for  creating  a  new  kind  of  thermal 
pollution  that  pours  waste  heat  from  the  fis- 
sion process  Into  rivers,  causing.  In  some 
instances,  massive  dle-ofls  of  fish.  To  solve 
that  problem  (and  come  up  with  a  more 
efHclent  power  plant,  to  boot)  industry  is 
now  striving  to  develop  a  commercially  feas- 
ible fusion  reactor.  And  one  of  fusion's  by- 
products is  tritium. 

Tritium,  or  radioactive  hjrdrogen.  is  not 
found  in  nature.  One  man  who  wishes  it 
weren't  found  anywhere  is  Prank  W.  Stead 
of  the  Geological  Survey  in  Denver.  "They 
can  talk  of  clean  power  from  fusion,"  says 
Stead,  "but  it's  strictly  a  frylng-pan-and- 
fire  situation."  The  trouble  with  tritium  is 
that  no  one  yet  knows  how  much  of  it  man 
can  tolerate.  Though  presumably  not  as  dan- 
gerous as  such  other  radioactive  substances 
as  Iodine- 131,  tritium  does  emit  beta  radia- 
tion. Also,  being  hydrogen  essentially.  It  has 
an  affinity  for  water,  and  can  follow  water 
into  the  cells  of  the  human  body.  Some 
scientists,  notably  La  Mont  Cole  of  Cornell, 
warns  that  man  already  receives  much  un- 
avoidable radiation  from  the  sun  and  even 
from  X-rays.  Since  there  is  no  human  thresh- 
old for  radiation,  too  must  tritium  con- 
ceivably could  cause  mutations  or  malig- 
nancies in  future  generations. 

The  tritium  threat  comes  not  only  from 
fusion  reactors  but  from  Project  Plowshare 
and  other  "peaceful"  uses  of  fusion  explo- 
sions. Stead,  for  one,  is  worried  about  what 
could  happen  when  the  nonprollferation 
treaty  goes  into  effect,  making  fusion  explo- 
sions available  to  any  nation  that  might 
happen  to  want  to  dredge  a  new  harbor,  or 
get  into  the  mining  business  atomically. 
Without  an  international  agency  to  monitor 
tritium  and  other  potentially  harmful  nu- 
clear byproducts,  says  Stead,  "We  can  hardly 
hand  these  things  out  like  firecrackers." 

Caution  might  also  be  exercised — but 
Isn't — in  the  disposal  of  some  of  the  highly 
toxic  wastes  the  U.S.  is  currently  flushing 
into  deep,  underground  disposal  wells.  Pick- 
ling acids,  pharmaceutical  and  petro-chem- 
ical  bjrproducts,  poison  gases  and  other  tox- 
ins— down  they  go,  out  of  sight,  out  of 
mind.  In  the  U.S.  today  there  are  some  130 
such  wells,  and  a  full  third  of  them  are  less 
than  2,000  feet  deep  in  permeable  sandstone 
or  limestone  strata  laced  with  aquifers  that 
feed  eventually  into  waters  on  the  surface  of 
the  earth.  Scientists  warn  that  the  acids  and 
poisons  poured  into  these  wells  rarely  stay 
put.  "Once  it  gets  into  the  drinking  water," 
says  Geologist  David  Evans  of  the  Colorado 
School  of  Mines,  "there's  no  way  In  the  world 
you  can  clean  it  up.  It  may  take  50  years  to 
discover  that  it's  en  the  march,  and  by  that 
time,  the  whole  countryside  Is  poisoned  for 
miles  around." 

While  most  Americans  may  be  willing  to 
rtin  such  risks,  some  Europeans  are  not. 
Southwest  of  Sicily,  on  the  tiny  island  of 
Lampedusa,  a  party  of  Italian  govcriunent 
officials  landed  recently  to  inspect  the  terrain 
for  a  new  deep-well  disposal  site.  In  wrathful 
self-interest,  the  islanders  drove  them  off  by 
force.  Later,  a  mainland  professor  com- 
mented that  Italy  might  soon  be  forced  to 
rocket  its  wastes  Into  space. 

Pew  of  the  world's  peoples  are  as  environ- 
mentally enlightened  as  the  Lampedusans. 
After  all,  the  U.S.  and  the  Soviet  Union  made 
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it  through  technology.  Why  shouldn't  they? 
And  so  the  undeveloped  nations  are  talcing 
a  quantum  Jump  into  the  20th  Centviry — a 
Jump  that  has  landed  more  than  a  few  of 
them  in  a  pile  of  ecological  crises.  Some 
examples : 

Aswan  Dam,  the  world's  largest  structure 
of  its  kind,  was  designed  to  reap  the  United 
Arab  Republic  a  multitude  of  socioeconomic 
Ijeneflts;  doubled  electrical  output,  a  25  per- 
cent Increase  In  cultivated  land,  the  im- 
poundment of  32  million  cubic  meters  of 
water  otherwise  poured  by  the  Nile  River  Into 
the  eastern  Mediterranean.  But  already  the 
Aswan  account  Is  in  arrears.  Aswan's  giant 
Lake  Nasser,  not  yet  full  of  water,  is  begin- 
ning to  fill  instead  with  silt.  The  dam  is 
also  Impounding  natural  minerals  essential 
to  the  web  of  marine  life  in  the  Nile  delta; 
since  its  completion  five  years  ago,  Egypt  has 
suffered  a  $7-mllllon-a-year  loss  in  its  native 
sardine  Industry.  Now  there  are  reports  that 
the  delta  shrimp  fishery  is  also  drying  up. 

From  Chad  and  the  Sudan,  Ecologist  Ray- 
mond Dasmann  reports  that  massive  water 
development.  Intended  to  stabilize  nomad 
herdsmen,  has  instead  destroyed  the  region's 
groundcover.  Over-grazing  In  fact,  has  drawn 
the  Sahara  south  and  turned  parts  of  Chad 
and  Sudan  into  agricultural  wastelands. 

Behind  every  ecological  boomerang  lurks 
the  cowboy-technocrat.  Not  satisfied  with  the 
wonders  he  has  wrought  in  Africa,  he  now 
eyes  the  Amazon  Basin  of  South  America. 
And  what  does  he  see?  More  dams,  dams 
enough  to  create  an  artificial  lake  the  size  of 
East  and  West  Germany  combined,  dams  and 
dikes  and  canals  enough  to  turn  the  rain 
forests  Into  a  hydroelectric-transportation 
network  Unking  the  world's  greatest  river 
with  the  Orinoco  watershed.  What  the  tech- 
nocrat cannot  see  are  the  long-range  effects 
of  so  massive  a  modification.  A  new  Inland 
sea  In  the  Amazon,  some  scientists  fear, 
might  well  throw  the  heat/moisture  balance 
askew  at  the  equator  and  inflict  some  rather 
vast  and  frightening  effects  on  the  world 
weather  system.  At  the  same  time,  stopping 
the  Amazon's  discharge  of  nutrients  to  the 
sea  could  destroy  the  Atlantic  shellfish  in- 
dustry as  far  north  as  the  New  England 
Coast. 

The  other  grand  design  is  for  a  new  sea- 
level  canal  to  be  dredged  (by  nuclear  explo- 
sions, no  less)  across  the  Central  American 
Isthmus — at  a  point  where  the  Pacific  Is 
higher  than  the  Atlantic  and  Caribbean,  18 
feet  higher,  in  fact,  when  the  tides  are  out 
of  phase.  Zappo!  The  cold  Pacific  floods  into 
the  warm  Caribbean.  Goodbye  Gulf  Stream. 
Goodbye  bikinis  at  Key  Blscayne.  Hello,  ther- 
mal underwear.  Aye,  there's  a  hitch. 

So  it  all  comes  home  again  to  the  Great 
American  pioneer  ethic,  to  what  one  percep- 
tive observer  has  diagnosed  as  a  bad  case  of 
"frontier  hangover."  Still  groggy  after 
nearly  two  centuries  of  exploiting  our  own 
land,  we  now  seek  new  exploitive  challenges 
abroad — and  if  it  can  be  done,  the  saying 
goes,  do  it,  even  as  the  ill-fated  British 
mountaineer  George  Mallory  had  to  climb 
Mt.  Everest  simply  because  it  is  there. 

In  his  Pulitzer  Prize-winning  t>ook.  So 
Human  An  Anim.al,  Rockefeller  University 
microbiologist  Rene  Dubos  cites  Mallory's 
heroic  statement  as  an  expression  of  man's 
determination  to  accept  difficult  challenges. 
But  Dubos  offers  his  own  challenges.  "Dash- 
ing expressions,"  he  writes,  "do  not  con- 
stitute an  adequate  substitute  for  the  re- 
sponsibility of  making  value  Judgments." 
How  long,  indeed,  In  this  nation  which 
allocates  less  than  .005  percent  of  its  Gross 
National  Product  toward  environmental 
quality,  which  encourages  ecologlsts  to  study 
lichens  and  water-fleas  Instead  of  people  and 
ecosystems,  and  whose  elected  leaders  choose 
to  substitute  rhetoric  for  action?  It  Is  as  If 
we  had  embraced  Benet's  folk  humor  as  na- 
tional policy:  not  knowing  where  we're 
going,  but  sure-as-hell,  damn-the-torpedoes, 
full -speed -ahead  on  our  way. 
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Economist  H  H  Uuidsberg  once  remarked 
that  iX  we  choose  to  be  plagued  by  big 
nightmares,  we  are  entitled  to  olsel  them 
with  equally  big  daydre.imi  Perhaps  we  in- 
dulge t^Kj  much  in  the  nightmares  Down  the 
dark  tunnel  we  see  the  nrebalU  of  a  nuclear 
holocaust  Or  the  new  ;ce  of  a  glacial  era 
brought  on  prematurely  because  warmth 
from  the  sun  can  no  longer  penetrate  the 
spoor  of  carbon  dioxide  high  in  the  strato- 
sphere Or  the  -pectre  of  too  much  heat  If 
solar  radiation  shi'.ild.  after  edl.  penetrate 
the  veil  of  global  pollution  only  to  be 
trapped  by  its  greenhouse  effect  "  And  what 
makes  these  nightmares  really  big  is  that  no 
one  can  know— at  this  time — if  they  U  ever 
come  true  There  is  no  certainty  about  the 
daydreams,  either  In  the  light  at  the  end 
of  the  tunnel,  we  see  the  recycling  of  wastes, 
the  end  of  overpopulation,  famine  and  f)ol- 
lution.  the  preservation  of  the  species  We  no 
longer  see  Babbitts,  but  Mulrs  and  Thoreaus 
who  know  where  they  re  going  And  every- 
thing wTenched  apart  is  hitched  together 
ag^n  Its  possible  But  simply  dreaming  L..1  ;t 
will  never  make  it  so 

The  gap  between  rhetoric  and  action  »as 
most  recently  revealed  :n  President  Nixon's 
State  of  the  Union  message,  which  promised 
a  new  crusade  m  the  Seventies  to  end  the 
war  against  nature  Mr  Nixons  only  specific 
proposal  was  for  a  $10  billion  prugr.Lm 
to  provide  the  nation's  cities  with  sewage 
disposal  facilities.  But  it  required  only  the 
most  elementary  arithmetic  to  determine 
that  what  Mr  Nixon  proposed,  spread  over 
10  years,  would.  In  effect,  commit  the  Federal 
government  to  spend  less  on  municipal  water 
pollution  than  was  budgeted  for  this  pur- 
pose m  1969 


TASK  FORCE  HEARING 


HON.  GEORGE  BUSH 

or    TXXAS 

IN  THE  HODSE  OP  REPRESENTATIVF.S 
Thursday.  March  12.   1970 

Mr  BUSH  Mr  Speaker,  the  Republi- 
can Task  Force  on  Earth  Re.'^jurces  and 
Population  of  which  I  am  chairman,  has 
been  conducting  hearings  on  the  effects 
of  the  mineral  shortage  problem.  The 
summary  of  our  first  set  of  hearings  re- 
Karding  this  subject  was  published  in  the 
Record  on  February  26  We  will  continue 
weekly  hearings  on  this  matter,  and  I 
will  publish  the  results  in  the  Record 
for  the  benefit  of  my  colleagues. 

On  March  4.  we  were  privileged  to 
have  Mr.  W  W.  McClanahan.  Jr  .  execu- 
tive vice  president.  Mr  B  L  Thompson, 
staff  economist:  Mr  W  A  Raleigh.  Con- 
gressional and  Government  Relations: 
and  Mr.  Claude  D  Curlln.  Information 
director  of  the  National  Coal  Policy  Con- 
ference, Inc ,  appear  before  our  task 
force  The  hearing  was  a  most  product. ve 
one  for  the  task  force,  and  we  greatly 
appreciated  the  opportunity  to  hear  the 
testimony  of  experts  from  the  private 
sector  During  the  course  of  the  hear- 
ing Mr  McClanahan  presented  a  very 
lucid  and  informative  statement  that 
described  many  of  the  major  resource 
problems  facing  our  nation.  Mr.  McClan- 
ahan's  remarks  were  extremely  helpful, 
and  I  Include  them  in  the  Record  at  the 
conclusion  of  these  remarks: 

Enxkct  and  Fu'u.  OrmooK*  THMovan 
1990 

T^ose  of  MM  working  in  the  energy  area 
■nust  recognlae  two  basic  facta. 

ftnt.  the  people  of  thla  Nation  have  mitda 
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a  comnutmcnt  to  an  Improved  environment. 
This  includes  cleaner  air  and  water. 

Second,  the  increasing  demand  for  electric 
power,  which  Is  doubling  ever>-  10  years  or 
less,  r.nist  be  ."siitlstted  or  the  industrial  de- 
velopment of  the  Nation  will  be  slowed  down 
or  reversed 

The  Industrial  complex  fi;r  which  I 
speak  the  producers,  trau.sporters  and  con- 
sumers i)f  bituminous  c'-al-  believe  those 
•wo  objectives,  which  In  many  resoect-s  are 
will  be  reconciled.  It  will  not  be  ea.'^v  It 
will  cost  a  lot  of  money  It  will  require  new 
technology  It  will  demand  of  Industry  a  rec- 
ognltlcn  that  It  mvist  plr.y  «  key  role  In  bring- 
ing ro  a  growlnc  f>i'pulatlon  the  tieneflis  of  a 
highlv  industrialized  -iocle'v  and  it  must  do 
so  m  a  manner  that  will  contribute  to  an 
enhancement    of    the    envlronnien' 

The  dimensions  of  ttie  pr'>blem  the  Na- 
tion faces  m  meeting  this  dual  objective — a 
greatly  expanded  electrlr  power  generation 
capa.?i'y  within  the  context  of  an  Improved 
envir'->nment — are  great. 

In  1J68.  it.e  Nations  electric  genwatlon 
c-.pactiy  totalled  290  million  kilowatts  Our 
economics  department  has  made  a  projec- 
tion of  the  needed  generation  cap.icitv  and 
how  It  will  be  fueled  fur  both  1980  and 
1990.  based  ujyjn  a  set  of  assumptions  which 
we  belleie  are  valid  According  to  this  pro- 
jection, a  capixlty  of  571  million  kllowattfi 
will  be  neetled  by  1980  and  9«8  million  kilo- 
watts by  1990 

To  ;>roduce  this  amount  of  power  will  re- 
quire tremendous  quantities  of  fuel— the 
equlv.tlent  of  about  1  1  billion  tons  of  coal 
in  1980  and  19  blUlun  tens  of  coal  equiva- 
lent m  1990.  as  compared  to  557  million  tons 
of  coal  equivalent  in  1968 

Baoed  upon  a  very  careful  analysis  of 
trends  and  developments  affecting  the  var- 
ious sources  of  power,  our  projection  con- 
cludes that.  If  the  future  electric  ptjwer  re- 
quirements are  to  be  met.  the  use  of  coal 
will  have  to  increase  from  297  million  tons  in 
1968  to  432  mli;icn  tons  In  1980  and  719 
million  tons  in  1990 

There  are  so  many  factors  that  will  even- 
tually affect  the  availability  of  oil  for  utility 
electric  power  production  that  it  Is  almost 
Impossible  to  project  with  any  semblance 
of  accuracy  what  share  of  the  uilUty  market 
residual  oil  will  hold  In  the  next  two  decades. 
The  President  now  has  before  him  recom- 
mendauoiis  whic.i  su^ge  t  .i  drastic  change 
in  the  oil  import  program  There  are  pro- 
posals being  kicked  around  by  very  serious 
people  suggesting  that  we  move  to  And  some 
other  form  of  motive  power  for  automobiles 
aui  an  air  quality  control  measure,  and,  of 
course,  at  some  point  we  must  certainly  reach 
a  le%el  of  dependence  on  foreign  fuel  beyond 
which  we  do  not  dare  go  It  should  be  noted 
that  a  major  portion  of  all  residual  oil  now- 
used  In  the  United  States  Is  from  foreign 
sources  and  there  is  no  reast.n  to  think  this 
will  change,  since  domestic  refineries  And  a 
much  more  profitable  market  in  this  country 
for  the  lighter  weight,  higher  grade  petro- 
leum products 

In  1968,  residual  oil  burned  by  utilities  was 
the  equivalent  of  45  million  lon.-s  of  coal  and 
this  was  equal  to  8  I  percent  of  all  electric 
itlUry  fuel  s..  f  jr  tl:ie  sake  of  having  si.me 
basis  on  which  to  estimate,  let's  assume  that 
this  8  1  percent  of  total  utility  fuel  continues 
through  1990.  although,  as  I  have  said.  It 
seems  Improbable  to  me  that  we  would  dare 
risk  that  much  of  our  electric  production  on 
Insecure  foreign  sources  But  if  we  assume 
thla  percentage  will  hold,  then  we  can  say 
that  In  1980  oil  will  supply  86  million  tons  of 
coal  equivalent  In  utility  fuel,  and  In  1990 
It  will  supply  150  millions  of  coal  equiva- 
lent 

Natural  gaa  Ls  likewise  difficult  to  project, 
particularly  In  view  of  Increasing  warning 
that  we  are  facing  ahortagee  in  this  country. 
However,  we  aasume  that  for  several  years 
there   will   continue   to   b«   an   increase    In 
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natural  gas  used  by  utilities,  particularly  In 
the  Southwest  and  other  major  gas-pro- 
ducing areas,  and  our  economic  projection 
ha^  estimated  that  this  will  Increase  from 
120  million  tons  of  coal  equivalent  In  1968  to 
146  million  tons  (CE  )  In  1980  and  153  mil- 
lion inns  (CE  1  in  IWO  I  m'.^ht  point  out 
that  this  Is  c'-i:is:steiit  with  recent  projections 
made  by  the  Federal  Power  Commission 

There  are  likewise  quite  a  number  of  un- 
certainties that  will  affect  the  growth  of 
nuclear  power.  Including  If  and  how  soon 
the  fast  breeder  reactor  is  develoF)ed  How- 
ever, in  this  study  we  have  assigned  to  nu- 
clear p<iwer.  which  provided  the  equivalent 
of  ab<.>ut  5  million  tons  of  coal  to  electric 
generation  In  1968.  some  '265  million  tons 
of  coal  equivalent  In  1980  .nnd  705  million 
tons  In  1990  This,  of  course,  as-sumes  that 
the  nuclear  power  industry  grows  at  the 
optimistic  rate  which  the  AEC  has  predicted 
for  It.  and  It  Is  reasonably  In  line  with  pro- 
jections which  have  been  made  by  that 
agency 

There  will  also  be  small  Increase  In  both 
hydro  power  and  jxiwer  from  Internal  com- 
bu-stion.  largely  for  peaking  purposes. 

Fn>m  this  Jumble  of  statistics,  one  fact 
emerges  Tlie  Nation  will  have  to  rely  pri- 
marily upon  coal  and  the  atom  to  meet  the 
Nation  s  growing  power  demand,  particularly 
In  the  decades  Immediately  ahead  of  us. 
This  Is  a  conclusion  with  which  Atomic  En- 
ergy Commission  officials  agree.  Eventually, 
the  atom  may  dominate  electric  power  gen- 
eration, particularly  when  and  if  a  .safe, 
economical  breeder  reactor  Is  developed,  and 
coal  will  find  a  market  outlet  as  a  Uqmd  or 
gaseous  fuel  But  during  this  transition  from 
a  coal-based  to  a  nuclear-based  power  Indus- 
try. I  do  not  see  how  It  will  be  possible  to  meet 
the  increasing  demand  fcr  power  without 
burning  coal  in  amounts  Indicated  above. 

There  is  no  question  about  the  availability 
of  coal  Reserves  are  estimated  at  any^'here 
from  800  billion  to  more  than  one  trillion 
Uins.  The  technology  Is  available  to  produce 
It. 

The  real  question,  then.  Is  this:  Will  the 
air  pollution  control  program  which  Is  be- 
coming nationwide  In  scope  and  which  would 
be  speeded  up  by  the  program  outlined  by 
the  President  this  week,  permit  the  burning 
of  coal  in  the  amount  required? 

At  the  present  time,  air  pollution  control 
officials  are  concerned  with  two  pollutants 
from  the  burning  of  coal  under  power  plant 
boilers,  sulfur  oxides  and  particulate  matter. 
It  is  technically  feasible  to  control  the 
particulates  from  power  plants  and  other 
large  boilers,  although  It  requires  the  In- 
stallation of  expensive  electrostatic  precipita- 
tors, dust  collectors  and  the  like.  Sulfur 
oxides  are  another  matter  To  reduce  SO, 
emissions,  almost  all  control  agencies  are 
placing  limits  on  the  amount  of  sulfur  In 
the  coal  which  may  be  burned  In  many  areas 
It  Is  as  low  as  r.  and  the  sulfur  limit  will 
be  reduced  even  further  In  the  future.  Higher 
limits  have  been  Imposed  In  other  areas. 
However.  In  every  instance,  the  sulfur  limit 
Is  significantly  lower  than  the  sulfur  con- 
tained m  the  coal  historically  burned  in  those 
areas  for  power  production 

This  has  forced  a  widespread  change  In 
fuel  purchasing  patterns  by  many  utilities. 
Low-sulfur  coal  Is  In  extremely  short  supply 
As  «m  alternative,  a  number  of  utilities  have 
shifted  to  low-sulfur  residual  fuel  oil  or  to 
natural  gas.  At  liest.  these  are  short-term 
expedient  measures  The  low-sulfur  residual 
fuel  oil  has  to  be  Imported  and  for  the  most 
part  Its  availability  Is  limited  to  the  East 
Coast,  although  Just  recently,  efforts  have 
been  made  to  obtain  special  quotas  to  Import 
residual  for  the  first  time  Into  the  interior 
of  the  Nation  via  the  MlssUslppl  River 
Natural  gas  Is  already  In  short  supply  and 
pipeline  and  distributing  companies  are  ex- 
periencing dlfBcultles  In  meeting  Increased 
oonatunptlon  from  present  consumerB. 
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We  are  deluding  ourselves  If  we  think 
either  imported  residual  fuel  oil  or  natural 
got-  will  be  available  In  anything  like  the 
amount  needed  to  replace  coal  as  an  electric 
utlll-y  fuel  In  the  decades  ahead 

It  seems  to  me  to  be  obvious  that  we  must 
use  another  approach  to  reducing  SO,  emis- 
sions if  the  electric  power  we  know  we  are 
going  to  have  to  have  will  be  available  In 
1980.  1990  and  later  years. 

The  best  approach  is  to  remove  the  SO, 
from  the  stack  gases  before  It  Is  emitted  Into 
the  atmosphere.  A  number  of  large  Industrial 
firms  say  they  have  developed  the  technology 
to  do  this.  'Whether  the  claims  they  make  for 
their  processes  are  valid,  I  am  not  In  a  posi- 
tion to  say.  But  when  a  company  such  as 
Mon.santo  takes  a  full-page  ad  In  trade  pub- 
lications to  advertise  Its  process,  and  to 
guarantee  performance,  they  have  to  be 
taken  seriously. 

At  any  rate.  It  Is  extremely  important  to 
determine  whether  we  now  have  sulfur  re- 
moval processes  which  are  economically  and 
technologically  feasible,  a  condition  speci- 
fied In  the  Clean  Air  Act  relating  to  the 
setting  of  emission  standards.  We  have  ad- 
dressed a  letter  to  Secretary  Finch  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, requesting  that  he  appoint  a  compe- 
tent. Impartial  panel  to  make  a  study  of  the 
processes  now  available  and  to  report  If  they 
do  meet  these  qualifications  If  such  Is  the 
case,  then  we  have  requested  that  the  HKW 
publication  entitled  "Control  Techniques  For 
Sulfur  Oxide  Polutlon"  be  revised  to  point 
out  that  this  is  an  acceptable  alternative  tO 
limiting  sulfur  content  of  fuels.  If  the  panel 
should  determine  that  the  problem  has  not 
yet  been  solved,  which  I  must  say  some  utlll- 
tles  believe,  then  we  have  urged  that  HEW 
take  the  leadership  In  a  crash  program  of  re- 
search and  development  to  see  that  the  tech- 
nical problems  Involved  In  controlling  sulfur 
oxide  emissions  from  stacks  using  high  sul- 
fur fuel  is  developed  and  made  commercl- 
allv  av.illable  In  the  shortest  possible  time. 
Up  to  now,  the  application  of  this  new 
SO.  removal  technology  has  been  dlstress- 
incly  slow.  Commonwealth  Edison  Company 
of  Chicago  opted  for  Importing  residual  fuel 
oil  from  Venezuela,  at  an  additional  cost  for 
fuel  of  about  $5  million  per  year,  rather  than 
Installing  one  of  the  available  processes.  A 
number  of  uUUtles  on  the  East  Coast  have 
switched  to  Imported  oil. 

This  reluctance  on  the  part  of  utilities 
to  apply  the  technology,  and  the  failure  of 
air  pollution  control  officials,  thus  far,  to 
Insist  that  this  approach  be  tried  is  a  matter 
of  grave  concern  to  the  coal  Industry. 

We  are  losing  markets  In  the  utility  Indus- 
try, and  we  will  loee  other  markets  as  long 
as  the  method  for  controlling  SO.  emissions 
Is  confined  to  regulating  the  amount  of  sul- 
ftir  In  the  fuel. 

The  Implications  of  this  approach  go  far 
beyond  any  effect  upon  coal  markets.  It  re- 
lates directly  to  the  ability  of  this  Nation  to 
produce  the  fjower  it  will  need  In  the  decades 
ahead. 
What  I  have  said  bolls  down  to  this: 
This  Nation  cannot  meet  its  electric  power 
demand  without  the  use  of  coal  in  increasing 
amounts. 

Under  the  present  approach  to  controlling 
sulfur  dioxide,  most  of  the  Nation's  coal  re- 
serves will  be  barred  as  a  utility  fuel. 

Thus,  the  Nation's  future  electric  power 
supply  is  In  grave  danger. 

As  I  have  stated,  the  answer  lies  in  apply- 
ing the  technology  to  remove  the  sulfur  di- 
oxide from  stack  gases  after  the  coal  has  been 
burned — not  In  limiting  the  amount  of  sul- 
fur In  the  coal  which  may  be  burned.  If  the 
present  SCh  removal  processes  which  are  be- 
ing offered  for  sale  by  a  number  of  large  com- 
panies do  not  satisfy  the  utlUtles,  then  let 
us  get  on  with  the  Job,  under  a  priority  equal 
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to  the  urgency  of  the  problem,  of  developing 
the  needed  technology. 

Recently.  I  presented  Health,  Education 
R.nd  Welfare  Secretary  Robert  Finch  a  sug- 
gested course  of  action.  A  copy  of  the  letter 
has  been  made  available  to  you. 

As  far  as  our  air  pollution  control  program 
Is  concerned,  I  think  the  matter  of  sulfur 
oxide  emissions  is  probably  the  most  serious 
problem  we  face. 

At  stake  is  the  adequacy  of  the  Nation's 
supply  of  electrical  power. 


EXPERIENCE  IS  A  GREAT  TEACHER 
IP  WE  KEEP  OUR  MINDS  OPEN  TO 
ITS  LESSONS 


HON.  GLENN  CUNNINGHAM 

or   NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr.  CUNNINGHAM,  Mr.  Speaker,  I 
have  read  in  the  newspaper  that  Army 
medical  ofiQcers  in  Vietnam  have  just 
about  eliminated  the  tourniquet  from 
the  battlefield.  They  have  learned  from 
recent  experience  that  to  do  so  saves 
not  only  lives  but  limbs. 

And  so  another  so-called  fact  of  first 
aid  has  become  a  battlefield  casualty. 
Experience  is  a  great  teacher,  provided 
we  keep  our  minds  open  to  its  lessons. 

A  case  in  point  is  the  recent  news  of 
an  8-year  study  of  twins.  The  find- 
ings should  be  unsettling  to  those  who 
are  convinced,  as  a  result  of  incessant 
antismoking  commercials,  that  cigarettes 
are  hazardous.  Among  identical  twins, 
the  new  study  reports,  neither  yoimg  nor 
old  smokers  showed  arxy  tendency  to  lung 
cancer  or  coronary  disease  as  a  cause  of 
death.  Among  unlike  twins,  the  older 
smokers  were  similarly  free  of  fatal 
effects.  Among  young  unlike  t\\4ns,  the 
smokers  appear  to  be  slightly  more  dura- 
able  than  the  nonsmokers. 

I  do  not  cite  this  new  evidence  to  de- 
fend tobacco.  My  interest  is  to  alert  Con- 
gress to  similar  threats  now  hanging  over 
many  industries  with  legal  products  that 
some  pressure  group  or  other  considers 
to  be  objectionable.  Dairy  products, 
pharmaceuticals,  airplanes,  and  many 
others  are  vulnerable  to  the  same  kind 
of  propaganda  attack. 

Mr.  Speaker,  I  include  recent  news  ac- 
coimts  of  this  important  scientific  re- 
search so  that  my  colleagues  may  read 
it — and  remember  the  tourniquet: 
[From  the  Omaha  (Nebr.)  World  Herald) 
Twins  Are  Watched  in  Smoking  Studies 

Rome. — A  Swedish-American  study  on 
pairs  of  identical  twins  showed  Tuesday  that 
the  twins  who  smoked  had  no  higher  mor- 
tality rates  than  those  who  refrained  from 
smoking. 

And  If  this  was  true  for  twins,  the  report 
said,  it  proljably  would  be  true  also  for  people 
In  general.  But  It  added  that  "only  time  will 
teU  whether  the  trends  found  are  stable. " 

The  report  by  members  of  the  National 
Institute  of  PubUc  Health,  Stockholm,  and 
the  National  Research  CoimcU,  Washington, 
D.C.,  was  released  after  it  was  read  at  an 
International  symposium  on  twin  studies  in 
Rome. 

The  sdentUts  said  they  considered  suob 
research   to  be  of   immense   value   because 
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twins    provide    Ideal    human    examples    for 

comparisons. 

"In  the  IdenUcal  twin  pairs,"  the  report 
said,  "where  one  member  smokes  and  the 
other  does  not,  or  in  pairs  that  differ  in 
smoking  habits,  no  association  between 
smoking  and  high  moi-tallty  was  found." 

The  report  was  prepared  by  Dr.  Rune  Ce- 
derlof  of  the  Stockholm  Institute,  Dr.  Zdenek 
Hrubec  of  the  National  Research  Council 
and  their  collaborators. 

The  study  was  based  on  the  national  twin 
registries  maintained  In  Stockholm  and  In 
Washington.  The  Stockholm  registry,  the  re- 
poTt  said,  was  organized  in  1961,  mainly  to 
study  mortality  In  members  of  twin  pairs 
with  differing  smoking  habits. 

"Symptoms  of  coronary  heart  disease,"  the 
report  said,  "were  more  closely  related  to 
such  factors  as  drinking  habits,  physical 
exercise,  change  of  employment  and  occupa- 
tional adjustment  than  to  smoking  .  .  . 

"An  obvious  association  between  smoking 
and  lung  cancer  was  reported,  but  there  was 
no  difference  in  the  over-all  prevalence  of 
cancer  between  smokers  and  nonsmokers  in 
twin  pairs  .  .  . 

"The  investigators  believe  their  findings 
support  the  hypothesis  that  probably  a  sub- 
stantial part  of  the  higher  disease  and  mor- 
tality rates  among  smokers  reported  in  other 
studies  is  not  caused  by  smoking,  but  by 
genetic.  beha\'loral  or  other  factors,  which 
are  associated  with  smoking." 


I  Prom  the  Philadelphia  Inquirer] 
Onlt   Time   Wn-L   Tell:    Eight-Year   SrtnJT 

OP  Twins  Disavows  Link  Between  Smok- 
ing. Cancer 

(By  George  Weller) 

Rome. — The  hall  of  the  medical  congress 
was  only  half  filled.  Many  delegates  were 
stiaklng  hands  in  the  corridors,  packing  bags 
In  hotels  and  catching  planes.  The  last  of 
some  150  scientific  papers  was  being  read,  as 
dryly  and  noncommlttally  as  possible,  by  a 
Swedish  professor.  The  applause  when  he 
finished  was  perfunctory  and  everyone  ran 
for  taxis 

But  the  final  paper  turned  into  a  time 
bomb  with  a  delayed  action  fuse.  That  was 
two  weeks  ago  and  the  phones  hardly  stop 
ringing  in  the  Gregory  Mendel  Institute  of 
Medical  Genetics  and  Oemlnology,  a  big 
squarish  glass-walled  research  building  In 
the  heart  of  Rome,  where  the  meeting  was 
held. 

The  reason  for  all  the  fuss  is  that  this 
final  paper  questioned  much  of  world-wide 
research  that  Indicates  that  people  die  of 
lung  cancer  simply  because  they  smoke  They 
smoke  and  they  die,  but  not  because  they 
smoke,  the  paper  argued. 

The  study  casts  doubt  on  the  arguments 
of  government  officials  who  have  been  trying 
to  ban  cigaret  ads  from  television,  news- 
papers that  have  refused  to  accept  It  and 
doctors  who  have  denounced  it. 

The  physician  who  lighted  the  fuse.  Dr. 
Rune  Cederlof  of  the  National  Institute  of 
Public  Health  In  Stockholm,  prudently 
folded  his  manuscript,  refused  to  allow  it  to 
be  released  and  ran  for  his  plane.  Only  a 
few  quotes  were  authorized. 

The  study  started  in  Sweden  In  1961,  when 
the  National  InsUtute  of  Public  Health  be- 
gan to  collect  data  on  the  Uves  of  twins, 
mainly  to  find  out  how  smoking  affected 
them.  They  drew  In  th#  National  Research 
Council  in  Washington,  which  puUed  to- 
gether the  results  from  the  largest  of  Amer- 
ica's  14   "twin  institutee." 

Some  of  the  American  twin  institutes  are 
in  ConnecUcut  (34,000  pair) .  New  York  (26.- 
000)  andCalUornla  (76,000). 

As  he  fled  and  before  the  phones  began  to 
ring.  Dr.  Cederlof  threw  mer  his  shoulder  the 
cautionary   remark:    "My    personal    convlo- 
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lions  havt  nothing  to  do  with  the  results 
of  any  researches  '  The  other  scientists  echo 
him 

The  prestigious  National  Institute  of  Pub- 
lic Health  in  Stockholm  is  the  t>ody  that  ad- 
vises the  Nobel  Prtae  Committee  about  their 
choices  for  medical  winners  of  the  world 
honors  P«ur  other  Swedish  doctors,  all  from 
the  Karollnska  Institute  In  Stockholm  sign- 
ed their  names  to  the  result  The  only  Ameri- 
can named  Is  Zdenek  Hrubec  of  the  Na- 
tional Research  Council 

The  Swedes  In  their  eight  years  have  senr 
out  quesUonnalres  to  10.9^7  pairs  of  twins 
over  40  years  old  Studies  were  also  made  of 
smokers  in  their  ,20s  But  only  80  seta  of 
twins  had  one  twin  with  heart  disease 

Among  Identical  twins  neither  young  nor 
old  smokers  showed  any  tendency  to  lung 
cancer  or  comnarv  disease  as  a  cause  of 
death  Among  unlike  twins  the  older  smok- 
ers were  similarly  free  of  fatal  efTecta  In  the 
remaining  grnup,  the  young  but  unlike  twins 
the  smokers  appears  to  be  slightly  more  dur- 
able than  the  non-smokers 

The  reil  reason  smokers  get  coronary  heart 
d!se;ise  sav  the  scientists  Is  drinking  hnblts 
phv'lcal  excess  change  of  employment  and 
occupational  ad'ustment  " 

The  study  concedes  an  "obvloua"  connec- 
tli-n  be'ween  smoking  and  lung  cancer  but 
refuses  to  ngree  that  rhe  nicotine  is  the  decl- 
•  Ive  blow  Where  each  of  Identical  twins  had 
dlfferen'  "^moklng  habits  "there  was  no  d'f- 
ference  In  the  over-all  prevalence  of  cancer  " 

When  the  healthier  partners  of  sever  »1  sets 
of  twin  are  grouped  apart  from  the  less 
healthy  and  the  two  groups  are  compared 
•'there  Is  no  noticeable  difference  !n  smok- 
ing habit-  between  them  " 

So  far  the  rigiret  companies  have  decor- 
ously refrained  from  loyoiislv  breaking  down 
the  instl'utes  doors  or  smothering  the 
Swedes  In  funds  Onlv  one  company  PhlMn 
Morris  sent  a  man  to  Rome  In  pursuit  of  the 
undlvuliewl  ortetnul  'ext 

The  real  trouble  Is  that  no»  enouah  twins 
have  died  vet  'The  number  of  deceased 
twl"s  In  oalrs  with  dlfTer'n«  smoklne  hiblts 
Is  sm-^ll  "  the  'tudv  says  'Only  time  will 
tell  whether  the  trends  found  are  stable  " 

(Pr^m  th»  Medical  World  Newsl 
Cr<m^    Nsrui''    Not    rnn.    Twtvs 
Th"    murky    deba'e    over    cl'irettes    and 
health    ha^^    o*rhaps    beT.    f"rther    obsctired 
by   new  evldenc"  of  a  genetic   factor  In   hu- 
man re-«oonse  to  smoking 

A  study  of  Identical  twins  presented  bv 
Swe'll'h  and  Amerl-'n  reseT'hT'  a*  .in  In- 
tematlonil  symoosl'im  In  Rom*  this  month 
concludes  "Where  one  member  (of  a  twin 
set  I  smokes  and  the  other  do^s  not  or  In 
twins  who  differ  In  smoking  habits  no  as- 
sociation between  sn^oklng  and  high  mor- 
tality was  found  "  The  report  prep»ared  by 
EXrs  Rune  Cederlof  and  Lars  Prlberg  of 
Sweden's  National  Institute  of  Public  Health 
and  Dr  Zdenek  Hrubec  of  the  US  National 
Research  Council  focuses  on  the  Incidence 
of  coronary  heart  disease  among  4  311  sets 
of  Identical  male  twins  aged  45  to  S5  reg- 
istered In  Washington  D  C  and  on  the  mor- 
tality rate  among  some  8  000  sets  of  twins  in 
the  Stockholm  registry  The  scientists  sug- 
gest that  their  findings  in  t>oth  categories 
support  the  hypothesis  that  a  substanflal 
part  of  the  higher  disease  and  mortality  rates 
among  smokers  Is  not  caused  by  smok- 

ing but  by  genetic    behavioral,  or  other  fac- 
tors associated  with  smoking" 

Another  hint  In  this  direction  was  dropped 
at  the  Internatlonil  Conference  on  Con- 
genital Malformations  In  the  Hague  this 
month  when  a  Mayo  Clinic  blostatlstlclan 
reported  thit  black  women  who  smoke  dur- 
lag  pregnancy  seem  to  run  a  far  higher  risk 
*  erf  miscarriage  or  still-blrth  than  do  white 
women     smokers      Dr      WlUlam     P      Taylor 


EXTENSIONS  OF  REMARKS 

stressed  that  the  more  than  16  000  women 
c  jvered  In  his  eight-year  survey  were  cared 
for  m  the  same  prenatal  clinic  the  same 
hiispitals  and  delivery  rooms,  and  by  the 
same  medical  staff." 

Mr  Speaker.  I  also  would  like  to  cite 
the  ruUcvlni:  testimony  by  physicians  be- 
fore committees  of  Congress 
•From  the  Omaha  i  Nebr  )  World  Herald) 
Another  Point  op  View  No  Paoor  SMOKta 
Cancer  C*1'SE  ' 
Hiram  T  Langsten,  MD.  professor  of 
iurgerv  University  of  Illinois  College  of  Med- 
icine, chief  surgeon  Chicago  State  Tuber- 
c'.ilosls  Sanitarium  and  president  American 
AssiJCiation  for  Thoracic  Surgery.  April  ::8, 
1969 

It  is  distressing  to  me  that  governmental 
reports  keep  repeating  those  same  studle.s 
Ahlch  suppxirt  their  views,  while  Ignoring 
reportj  or  views  or  facts  that  might  point 
to  contrary  opinions 

I  would  like  to  submit  that  whereas 
I  do  not  know  the  cause  of  cancer  of  the 
lung,  I  canni)t  accept  the  preachment  that 
the  use  of  tabicro  In  general  or  the  smoking 
of  cigarettes  in  particular  cause^,.  this  im- 
portant disease  My  conclusion  Is  ba^sed  on 
the  many  Inconsistencies  that  I  Rnd  between 
the  statistical  associations  presented  In  sup- 
port of  their  theory  of  causation  and  the  clin- 
ical behavior  of  this  tumor  In  the  patient. 
that  I  take  care  of 

I  therefore  must  raise  my  voice  in  op- 
position to  the  attitude  of  the  United  States 
government  through  the  office  of  Us  surgeon 
general  that  the  solution  to  this  problem  Is 
so  simple  and  so  clear-cut  that  ellmin  itlon 
■  if  cigarette  smoking  will  likewise  eliminate 
the    dlsea.se    '  ir    all    practical    purposes 

"At  the  present  time  Ui  accept  cigarette 
smoking  as  the  cause  of  cancer  of  the  lung 
;s  'o  do  so  by  edict  only  " 

John  P  Wyatt  M  D  .  professor  and  chair- 
man of  the  department  of  pathouigy  Univer- 
sity of  Manitoba  April  28    1969 

'Since  au'opsles  are  performed  In  onlv  a 
small  portion  of  cases  throughout  the  coun- 
try we  must  conclude  that  the  dlag- 
noals  of  emphysema  on  a  death  certificate 
may  often  rest  on  dubious  evidence 

"There  Is  no  evidence  of  which  I  am  aware 
that  constituents  of  cigarette  smoke  have 
the  caf>aclty  ui  produce  dissolution  of  lung 
tissue   I  emphysema  I  " 

"M.jst  authorities  agree  that  emphysema 
represents  a  complex  problem  which  awaits  a 
sclentlflc  explanation  " 

Duane    Carr     MD.    professor    In    surgery 
UrUverslty  of  Tennessee  College  of  Medicine 
a  founder  of  the  Southern  Thoracic  Surgery 
Association,   and  a  memtjer  of  the  American 
Board  of  Thoracic  Surgery,  April  28    1969 

"As  of  the  present  date  the  cause  of  cancer 
remains  unknown 

"Unfortunately,  many  supposedly  well  in- 
formed omclals  In  the  Public  Health  Service 
and  certain  voluntary  health  organizations 
have  permitted  their  emotionalism  and  zeal 
to  outdistance  the  actual  scientific  knowl- 
edge and  proof 

This  has  resulted  In  misleading  the  pub- 
lic into  t>ellevlng  there  Is  proof  where  none 
exists  A  bandwagon  effect  has  resulted  even 
in  the  medical  and  scientific  community 
where  too  many  have  accepted  the  pro- 
nouncements of  dedicated  zeali)ts 

Victor  Buhler,  M  D  Pathologist.  St  Joseph 
Hospital  Kansas  City  Mo  associate  clinical 
professor  of  pathoio^^  and  oncology.  Univer- 
sity of  Kansas  School  of  Medicine,  and  for- 
mer president  of  the  College  of  American 
Pathologists.  April  38.  1969 

"The  c»U8e  of  cancer  In  humans.  Including 
the  cause  of  cancer  of  the  lung  la  unknown 
No  amount  of  speculation  no  amount  of 
suspicion,  no  amount  of  rejjetltlon  of  now 
familiar  findings  and  no  amount  of  emotion 
cui  alter  this  fact  " 
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HAWAII'S  PETE  VELASCO  NAMED  TO 
VOLLEYBALL  HALL  OF  FAME 


HON.  SPARK  M.  MATSUNAGA 

or    HAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr  MATSUNAGA  Mr.  Speaker.  I  take 
pleasure  in  calling  the  attention  of  the 
House  to  the  recent  announcement  that 
one  of  Hawaii's  greatest  athletes.  Pete 
Velasco.  has  been  elected  to  the  Helms 
Volleyball  Hall  of  Fame 

This  recognition  for  Hawaii's  All- 
American  volleyball  player  is  thrilling 
news  to  Petes  fans  from  all  across  the 
country,  and  indeed  the  world 

Among  the  Hall  of  Fame's  greatest 
athletic  feats  were  those  he  performed  as 
a  member  of  two  US  Olympic  volleyball 
teams  He  captained  the  1964  squad  in 
the  Tokyo  Olympics,  and  also  played  in 
the  Pan  Amencan  Games  in  1963  and 
1967 

Pete,  the  father  of  seven  children,  is 
presently  attending  the  Church  College 
of  Hawaii  on  an  academic  scholarship. 
Followinii  his  graduation  from  Church 
College  and  his  postgraduate  work.  Pete 
has  expressed  the  desire  to  work  with 
and  train  young  people. 

The  Honolulu  Star-Bulletin  took  note 
of  Pete  Velascos  most  recent  athletic 
honor  in  an  article  from  the  March  6. 
1970.  issue  of  the  paper  In  the  article. 
John  Lowell,  coach  at  Church  College 
and  the  Outrigger  Canoe  Club,  observed : 

As  imporunt  as  his  athletic  ability  are 
his  outirtandlng  character  and  self  disci- 
pline He  has  been  an  ambassador  of  good 
will  at  the  international  games  and  prob- 
ably has  more  friends  than  anyone  else  in 
the  sport 

Pete  will  be  inducted  in  the  Helms  Vol- 
leyball Hall  of  Fame  durine  the  US  Vol- 
leyball Association  Tournament  to  be 
held  in  the  Island  State  in  May.  in  which 
some  90  teams  from  the  Mainland  United 
States  will  participate 

I  know  that  the  Members  of  Congress 
would  wish  to  Join  me  in  saluting  one  of 
Hawaii's  most  famous  sons,  and  an  out- 
standing athlete  who  poss'^sses  those 
qualities  which  are  worthy  of  emulation 
by  our  Nation's  youth 

The  article.  "Velasco  Named  to  Hall  of 
Fame.  "  from  the  March  6.  1970.  issue  of 
the  Honolulu  Star-Bulletin,  follows  for 
the  Record: 

I  Prom   the   Honolulu   Star-Bulletin. 

Mar    6.  1970] 
Velasco  Named  to  Hall  or  Fame 

Pete  Velasco.  Hawaii's  All-America  volley- 
ball player,  has  been  elected  to  the  Helms 
Volleyball  Hall  of  Fame 

The  Church  College  of  Hawaii  vollevers 
will  be  Inducted  Into  the  Helms  Hall  of 
Fame  during  the  US  Volleyball  Assocl.illon 
tournament  here  In  May  Approxlma'elv  90 
teams  from  the  Mainland  are  entered  in  the 
tourney,  so  Velasco  should  get  quite  an  au- 
dience watching  him  receive  the  honor. 

Velasco,  a  member  of  two  U  8  Olympic 
volleyball  teams,  captained  the  1964  squad 
In  the  Tokyo  Olympics  He  also  played  In  the 
Pan   American  Games  In   1963  and   1967 

John  Lowell,  coach  at  Church  College  and 
the  Outrigger  Canoe  Club,  who  has  observed 
Vel.asco's  playing  for  a  number  of  years,  feels 
that  Pete  Is  one  of  the  two  or  three  finest 
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athletes  Hawaii  has  ever  produced.  (Velasco 
also  starred  In  prep  basketball  and  In  the 
Armed  Forces  Basketball  League). 

"As  important  as  hU  athletic  ability  Is  his 
outstanding  character  and  self  discipline," 
said  Lowell.  "He  has  been  an  ambassador  of 
good  win  at  the  International  games  and 
probably  has  more  friends  than  anyone  else 
in  the  sport." 

Velasco.  33.  Is  father  of  seven  children.  He 
works  nights  at  Pan  American  and  attends 
classes  during  the  day. 

While  he  Is  a  fine  athlete,  Velasco  Is  at- 
tending CCH  on  an  academic  scholarship. 

Velasco  expects  to  graduate  from  CCH  in 
1971  and  take  graduate  work  at  Brlgham 
Young  University   in  physical  education. 

"My  hope."  he  said.  "Is  to  work  with  young 
people   after   I   finish   at   BYU." 


MASS  TRANSIT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    Nrw     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  12.  1970 

Mr.   ROSENTHAL.  Mr.   Speaker,  my 
colleague,  the  gentleman  from  New  York 
I  Mr.  KocHi,  testified  before  the  House 
Banking  and  Currency  Committee  last 
week  on  the  subject  of  mass  transporta- 
tion. Mr.  Koch  is  the  initiating  sponsor 
of  legislation  to  establish  a  mass  transit 
trust  fund  of  which  I  am  a  cosponsor.  His 
testimony  urges  adoption  of  the  trust 
fund   concept   to   insure  more   Federal 
.  ^        funds  for  efficient  and  adequate  mass 
\  3        transit  for  the  urban  areas  of  our  coun- 
**         try  and  an  increase  in  the  amount  of 
funds   to   be   made   available    for   that 
purpose. 

I  commend  his  testimony  to  our  col- 
leagues for  their  consideration: 
Statement    by     Representative    Edward    I. 

Koch.    Before    the    House    Banking    and 

Currency  SvBcoMMrrrEE  ON  Housing,  on 

the   Matter   or   Mass   Transft.   March   3. 

1970 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. 

I  appreciate  your  Invitation  to  appear  be- 
fore you  to  speak  on  the  subject  of  mass 
transit  It  Is  this  legislation  which  will  de- 
termine whether  or  not  we  move  ahead  in 
providing  efficient  transportation  for  our 
country's  urban  dwellers  that  now  comprise 
almost  SC^;  of  the  population  and  by  the 
year  2000  will  represent  90'"r  of  our  residents. 
In  the  sixties  we  accomplished  extraordinary 
feats  In  outer  space  travel  while  back  here 
on  earth  we  poured  a  network  of  roads 
acro.ss  the  country  Unking  our  cities  and 
towns  with  direct  and  fast  auto  travel  and 
providing  an  economic  boom  for  our  rural 
areas  We  spent  $19.4  billion  In  the  last 
decade  to  accomplish  the  first  moon  land- 
ing and  we  allocated  $45  billion  In  federal 
funds  since  1957  In  the  construction  of  the 
Interstate  Highway  System, 

Today.  I  urge  that  we  dedicate  the  1970's 
as  the  decade  of  the  urban  dweller  and  work- 
ing man's  transportation — that  we  make  the 
same  commitment  that  resulted  In  delivering 
the  astronauu  to  the  moon  to  providing 
rapid,  convenient  and  clean  transportation 
for  our  commuters.  We  must  advance  mass 
transit  technology  so  that  it  can  fulfill  Its 
role  in  the  nation's  transportation  scheme 
and  effectively  complement  the  automobile 
and  airplane. 

The  automobile  was  a  great  Invention.  It 
mobilized  our  nation.  But.  Its  overuse  u  a 
commuting  vehicle  In  our  cities  Is  Ineffldent 
and  In  fact  counter-productive.  Walter 
Reuther.  President  of  the  United  Auto  Work- 
ers,   put    the    matter    succinctly    when    on 
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December  5,  1966  befpre  the  Senate  Govern- 
ment Operations  Subcommittee  on  Execu- 
tive Reorganization,  be  said: 

"I  think  it  is  absolutely  ridiculous  for  100.- 
000  Americans  living  In  the  same  urban  cen- 
ter to  try  to  go  to  the  same  place  for  the 
same  puri>08e  at  the  same  time,  as  each 
drives  a  ton  and  a  half  of  metal  with  him.  I 
Just  think  that  thU  is  utterly  stupid  from 
an  economic  point  of  view  and  from  a  hiunan 
point  of  view." 

It  Ukes  twenty  lanes  of  highway  to  ac- 
commodate the  same  number  of  passengers 
carried  by  one  pair  of  subway  tracks. 

Despite  all  the  dlfflcultlee  of  parking  and 
traffic  Jams,  the  American  still  loves  his  car. 
And  If  we  are  to  woo  him  Into  using  public 
transportation  for  commuter  travel,  we  will 
have  to  provide  him  with  service  that  Is 
clean  and  efficient  and  Is  the  technological 
equivalent  of  tJhe  automobile. 

Alter  having  spent  nearly  $20  billion  on 
the  Apollo  program  to  carry  two  men  to  the 
moon  and  $45  billion  on  highways,  I  propose 
that  we  now  commit  $10  billion  In  the  next 
four  years  to  mass  transit.  To  do  this  I  have 
Introduced  H.R.  7006,  a  bill  which  you  have 
before  you,  to  provide  these  funds  and  to 
establish  an  Urban  Mass  Transportation 
Trust  Fund  comparable  to  the  Highway 
Trust  Fund.  The  trust  fund  would  be  In- 
dependently financed  by  the  existing  T~^ 
automobile  manufacturer's  excise  tax.  Just  as 
the  Highway  Trust  Fund  receives  Its  revenue 
directly  from  the  4<'  gasoline  tax.  In  my  bill 
I  also  propose  that  the  limitation  on  federal 
participation  In  capital  projects  be  raised 
from  the  current  %  to  QC"^ . 

I  have  re-lntpoduced  this  bill  eight  times 
with  House  oo-sponsors  now  numbering  105. 
The  bill  ntmibers  are:  H.R.  7006.  9661,  10554. 
10555.  11080,  11081,  12897,  13198,  and  13719. 

S.    3154 

I  of  course  know  of  the  Senate's  action  In 
passing  on  February  3rd  of  this  yean,  S.  3154 
providing  for  a  total  expenditure  of  $1.86 
billion  In  the  next  five  years  with  contract 
authoritv  totalling  $3.1  billion.  I  have  de- 
cldely  mixed  feelings  about  the  Senate  bill. 
Surely,  the  distinguished  Senator  from  New 
Jersey,'  Mr.  Williams,  is  to  be  congratulated 
for  his  leadership  In  getting  legislation 
passed  which  provides  a  measure  of  long 
term  financing  for  mass  transit.  But,  I  feel 
that  the  dollar  amounts  provided  In  the 
Senate  bill  are  Inadequate.  In  addition  Its 
financing  mechanism  will  again  subject  mass 
transit  to  the  Appropriations  Conunittees' 
annual  paring,  all  of  which  virtll  undermine 
the  stability  of  the  program.  Including  its 
long  term  financing  so  essential  If  our  coun- 
try Is  to  make  a  me£inlngful  change  in  Its 
public  transportation  picture. 

The  opening  paragraphs  of  the  Senate  bill 
speak  of  the  need  for  a  $10  billion  commit- 
ment in  the  next  twelve  years  if  we  are  to 
meet  the  needs  of  urban  areas  and  "to  permit 
confident  and  continuing  local  planning,  and 
greater  fiexlblUty  In  program  administra- 
tion." But  this  Is  only  rhetoric  and  no  real 
conunltment  nor  specific  authorization  for 
an  expenditure  of  $10  billion  appears  in  the 
bill.  All  we  have  in  the  Senate  bill  is  $1  86 
billion  in  hard  cash  for  the  next  five  years 
and  $3.1  billion  In  contract  authority.  $1.86 
billion  to  be  paid  out  by  the  federal  govern- 
ment for  all  the  nation's  mass  transit  needs 
during  the  next  five  years  while  we  spend  $4.5 
billion  on  highways  in  one  year  alone.  The 
rhetoric  of  the  Senate  bill — which  is  also  the 
Administration's  bill — Is  of  the  same  char- 
acter as  the  President's  words  In  his  budget 
for  Fiscal  Year  1971  when  he  declared,  "This 
Administration  is  dedicated  to  achieving  a 
balanced  national  transportation  system," 
but  then  actually  allocated  to  mass  transit 
only  e%  at  what  he  gave  highways. 

It  iB  true  that  money  for  the  total  cost  of 
a  project  need  not  be  immediately  forth- 
coming. But  even  with  the  system  of  contract 
authority  proposed,  the  Administration  seems 
to  be  reluctant  to  go  forth  in  making  commit- 
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ments  beyond  the  FY  1971  appropriation 
While  the  AdmlnlstraOon  has  requested  $105 
million  in  contract  authority  during  FY  1971, 
the  commitments  that  will  be  carried  forward 
in  excess  of  the  appropriation  actually  will 
amount  to  only  $25  million  since  $80  million 
is  being  put  forward  for  the  liquidation  of 
contracts  during  that  year.  This  will  subject 
the  remaining  monies  available  for  contract 
authority  to  the  scrutiny  and  possible  Umlta- 
tlons  of  the  Appropriations  Committees.  Will 
mass  transit  suffer  the  same  fate  as  urban 
renewal  did  in  1966  when  after  having  In- 
curred $3.5  billion  in  obligations,  its  contract 
authority  was  restricted  so  that  It  can  no 
longer  obligate  more  than  It  receives  in 
appropriations? 

I  would  bring  to  the  Committee's  attention 
the  observation  of  Senator  Proxmire  on  the 
Floor  of  the  Senate  during  the  Debate  on  S 
1354  Just  a  few  weeks  ago  that  the  Adminis- 
tration had  indicated  it  would  not  immedi- 
ately obligate  the  total  $3.1  billion  in  the  first 
year;  therefore,  the  Comnaittees  in  his  words, 
"would  have  ample  opportunity  to  restrict 
the  use  of  contract  authority  In  subsequent 
years  if  It  developed  that  a  higher  level  of 
spending  could  not  be  Justified." 

In  the  same  colloquy.  Senator  John  Sten- 
nls.  Chairman  of  the  Senate  Appropriations 
Transportation  Subcommittee,  in  assuring 
his  colleagues  that  Congress  has  control  over 
contract  authority,  noted  that  most  recently 
in  the  1970  Transportation  Appropriations 
bill,  the  Congress  placed  four  ceilings  on 
contract  authority  that  were  lower  than  what 
the  original  authorization  had  called  for. 
They  were  In  programs  not  funded  by  the 
Hlghw^ay  Trust  Fund,  but  by  regular  appro- 
priations and  are  as  f  oUo'ws : 

1.  $25  minion  for  Highway  Beautlficatlon 
was  reduced  to  $16  million. 

2.  State  and  Conununity  Highway  Safety 
was  reduced  from  $100  million  to  $70  million 
(after  having  gone  through  a  similar  re- 
duction the  previous  year  from  $100  nUlUon 
to  $75  million) . 

G.  Forest  Highways  was  put  at  $18  million 
Instead  of  $33  million. 

4.  Public  Land  Highways  lost  half  of  its 
contract  authority  budget  when  It  dropped 
from  $16  million  to  $8  million. 

Senator  Proxmire.  himself  a  Member  of  the 
Senate  Appropriations  Committee  for  six 
years  stated  in  the  Senate  hearings  that: 

■When  the  President  puts  the  squeeze  on 
the  budget  that  comes  from  all  the  pressures 
we  live  under  to  cut  spending  wherever  we 
can.  there  would  be  tremendous  pressure  to 
hold  down  expenditures  In  this  mass  transit 
area  and  to  cut  them  down  far  below  the  au- 
thorization level." 

And  the  Senator  from  Wisconsin  noted  fur- 
ther "you  won't  have  anything  like  the  kind 
of  assurance  you  have  in  the  trust  fund. 
Nothing  like  It." 

During  this  same  session.  Secretary  Volpe 
noted  that  restrictions  can  also  be  placed  on 
expenditures  from  the  Highway  Trust  Fund. 
But  Senator  Proxmire  rightly  replied: 

"It  could,  but  vhat  has  been  the  experi- 
ence? What  Is  the  practical  effect  of  the — " 

Secretary  'Volpe.  "The  experience  has  been 
that  the  Congrress  has  continued  the  program 
at  the  levels  that  were  set  out  in  the  original 
bill." 

Senator  Proxmiri:.  "Exactly,  the  trust  fund 
has  been  an  assured  regular  soiuxe  of  sub- 
stantial funding,  far  more  I  am  convinced 
than  It  would  be  if  It  were  under  the  Appro- 
priations Committee  annual  appropriations 
with  the  contract  authority.  No  comparison. 
There  Just  isn't  any  question." 

It  is  true  that  trust  fund  expenditiires  can 
also  be  limited,  but  with  Its  source  of  fund- 
ing being  apart  from  the  General  Treasury, 
the  pressure  to  do  so  is  not  so  great  because 
its  funds  cannot  be  easily  shifted  over  to 
another  program.  Proof  of  the  trust  fund's 
long  term  stability  and  dependability  comes 
in  the  Highway  Trust  Fund  whose  expendi- 
tures have  matched  the  originally  authorized 
level  of  spending.  Without  an  assured  source 
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of  long-term  flnancmg.  cHies  cannot  nvike 
their  plans  and  secure  public  approval  of  tiie 
requir-d  bond  issues 

For  this  reason,  I  would  urge  you  w  give 
verv  careful  conslder.^tion  to  the  system  of 
contr*.-:  authority  via-a-vls  the  truat  fund, 
and  see  what  aUg'ht  be  done  to  either  report 
out  A  trust  fur.d  blK— which  would  be  fax 
preferable — or  tnake  'Me  contract  authority 
flnancmg  mechanism  a  more  .lasured  one. 

NFTD    rOR    MORE    MONBT 

Whatever  financing  niechinlsm  this  Com- 
mittee does  .'id'  p'  the  sm»;!p  mast  Import.ant 
responsibility  the  House  has  before  It  la  to 
alloc .ite  more  money  to  m\6s  tr.in&lt  than  has 
the  Seru.te. 

Even  S3  1  billion  does  not  offer  metro- 
ptiUtan  areas  funds  In  sufflclent  quantity  to 
g!\e  them  the  nece;>sArv  support  so  that  we 
are  able  lo  realistically  plan  and  move  ahead 
with  comprehensive  capital  programs  With- 
out the  availability  of  sufficient  funds  and  a 
system  of  assured  long  term  flnancing.  mu- 
nicipalities simply  win  not  be  able  to  de- 
velop plans  and  fl>^t  bonds  for  projects  of 
sufBcient  scope  to  have  a  subetantlai  effect 
in  modernizing  local  public  transportation 
and  equipping  it  to  deal  with  current  and 
future  trafBc 

To  dat«  the  lacli  cf  federal  assistance 
available  and  the  want  of  aahurance  that 
anv  moiiev  might  be  forthcoming  in  the 
future,  combined  with  the  large  commit- 
ment required  from  the  munlclpailtly  ha.i 
caused  plans  to  bog  down  In  many  cities 
across  the  diuntry  such  as  Atlanta.  Seattle 
and  Baltlnn  re.  Ju.-.t   to  mention  a  few 

Last  vear.  The  President  of  Atlanta's  Tran- 
sit system  Mr  W  P  Maynard  wrote  and 
told  me  that  Atlanta  s  bond  issue  referen- 
dum to  launch  the  cl'v  >  plans  for  a  $75! 
million  mass  transit  capital  Improvement 
and  expansion  program  was  '  deleated  by  a 
vote  of  57  ',  to  43'>  .  primarily  because  there 
was  no  substantial  long  range  federal  help 
in  view   '  Mr    Maynard  continued 

"Even  though  the  urgent  need  for  a  rapid 
transit  system  was  recognized  by  the  voters, 
there  was  a  strong  feeling  that  this  was 
such  a  large  ftnanciai  undertaking  that  the 
total  rinanclng  could  not  be  borne  locally  ' 
And  on  the  Floor  of  the  Senate  during  the 
debate  on  S  3134.  the  Senator  from  Mary- 
land  Mr  T\-ding5,  said 

s  3154.  as  It  pre.sently  st*nda,  is  simply 
inadequate  For  example  Baltimore  s  $17 
billion  rapid  transit  system  is  stalled  await- 
ing realistic  federal  commitment  so  It  might 
move  forward  with  its  financing  More  than 
anything  else,  we  need  this  commitment 
Here  is  a  city  with  a  serious  problem  that 
has  been  met  with  foresight,  with  planning 
and  with  local  conunitment.  but  the  con- 
tinued failure  of  like  action  m  Washington 
threatens   to  kill    the  whole  program   ' 

Let  us  for  a  moment  translate  the  Senate 
bills  $1  86  billion  into  figures  for  our  large 
cities  Perhaps  I  can  best  speak  for  New 
York 

The  New  Y. .rk  Metropolitan  Transit  Au- 
thority estimafB  that  It  needs  12  I  billion 
over  the  next  seven  years  The  New  York  City 
area  has  received  approximately  15  "1  of  the 
federal  funds  spent  on  capital  facilities 
grants  during  the  pa*t  five  years  Assuming 
the  same  percentage  for  the  next  five  years 
New  York  City  would  receive  approximately 
$466  million  in  contract  authority.  $280  mil- 
lion of  which  wuuld  be  liquidated  with  fed- 
eral caah  Thus,  federal  assistance  would 
amount  to  no  more  than  20-25"  of  the 
total  cost  of  maaa  transit  development  In 
the  metropolitan  areas  Other  major  cities 
with  maaa  tranalt  plai:a  similarly  would  have 
to  And  non-federal  funda  equalling  80"  of 
total  development  coata  But.  our  munlci- 
palltlea  whoee  dollars  are  scarce  and  com- 
^ted  for  by  welfare,  medical  and  educa- 
'  Uonal  needa  aa  well  aa  those  of  maaa  transit 
almply  do  not  have  tbla  kind  of  money 

My  bill.  HJl  700fl.  provide*  a  federal  com- 
mitment of  $10  blllloa  over  the  next  four 
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years  for  moos  truislt  project.'  ^  .cV.  an  ex- 
penditure would  provide  New  V.ric  Cl'v  with 
.ppro.x.im.i'ely  $1  5  billion  represenUiig  70  ; 
of  touil  development  cost 

Some  oJ  the  other  motropillt;in  uxetis  rv- 
qulrlni;  laxge  expendltu,-es  !u  tiu-  next  dt-c- 
:vde  include  Chicago.  $2  2  billion:  B.Ulimorc. 
$1  7  billion;  Southern  CailfornH  Rapid 
Transit  District.  $2  5  billion;  Boston  $784 
million;  B.ty  Area  R-ipld  Transit  Dutrl.i. 
$1  8  billion  This  does  no'  ^>egln  to  account 
for  the  maxiy  middle  size  cities  ind  the  hun- 
dreds of  smaller  cities  also  needing  help  th.it 
c-annot  be  Ignored 

A  cnan,  entitled.  ■1970-79  Capital  Requlre- 
.ments  of  the  Rapid  Tran.;lt  Industry —Pre- 
liminary Study"  which  was  drawn  up  by  ti-.o 
Institvite  jf  Rapid  Trtn.slt.  was  introduced 
in  the  record  during  the  Sen  iie  F".  n^r  deoate 
It  included  agiires  f<jr  transit  needs  during 
the  coming  decide  for  Just  19  systems  and 
came  out  with  a  grand  total  of  $17  708  bil- 
lion .\nd  here  we  are  talking  about  a  com- 
mitment of  $3  1  billion 

Furthermore.  It  should  be  noted  that 
these  figures  do  rujl  take  Into  account  the 
continual  rise  In  construction  costs  which 
Increase  on  an  average  of  10"  annually. 
Proof  of  this  Is  found  in  the  Interstate  high- 
way system  whose  orlulnal  cost  w.i.s  estimated 
at  $26  billion,  but  whose  actuU  cet  will  ex- 
ceed two  times  this  We  h.ive  .Uready  spent 
$45  billion  on  It  and  it  l.'^  yet  to  be  com- 
pleted. 

Time  Ls  of  the  essence  .\nd  were  the  gov- 
ernment to  provide  a  more  substantial  com- 
mitment we  could  get  underw  ly  quickly  and 
In  the  long  run  save  the  t-ixpayer  billions  of 
dollars,  as  well  as  many  valuable  tnan-hourj 
now  lost  In  slow  and  stalling  systenv.  Sav- 
ings too  would  come  In  the  health  of  cltv 
dwellers  -ind  In  the  reduction  of  millions 
of  dollars  spent  .uinually  In  cleaning  up  auto 
pollution 

It  Is  remarkable  to  me  that  so  manv  p«>ople 
m  the  p.ast  year  have  spoken  of  S  3154  as 
though  we  were  launching  a  new  program 
needing  only  a  small  beginning  It  l.-!  true 
that  S  3154  offers  a  new  fln^mnng  mech.i- 
nlsm,  but  the  concept  of  federal  assistance 
for  mass  transit  and  the  expenditure  of  large 
sums  on  maee  transit  Ls  nothing  new  To  sug- 
gest that  our  cities  .tre  not  equipped  to  get 
underway  with  mass  transit  construction  Is 
ludicrous  It  Ls  true  lh.it  many  cities  have 
not  made  any  plans,  but  It  is  equally  true 
that  many  cities  have  plans  thu  are  re>dy 
for  execution  and  are  st\-mled  for  lack  of 
federal  funds  and  commitment  In  f  ict  CMT 
.Administrator  Carlos  VlUarreal  testified  be- 
fore the  Hou.se  Appropriations  Committee 
last  year  th.xt  a  backlog  of  applications  for 
capital  grant  aaalstance  In  excess  of  $400 
million  would  be  carried  forward  into  FY 
1971 

People  also  Justify  the  small  level  of  ap- 
propriation.^ by  saying  that  experience  shows 
that  actual  expenditures  under  these  pro- 
grams are  fairly  small  In  the  first  year  or 
two  This  13  true — but  still  the  long  range 
commitment  afforded  by  the  $3  I  billion  level 
in  contract  authority  remains  very  small 
And,  as  I  noted  before,  the  Administration 
plans  to  obligate  only  $25  million  In  exceas 
of  what  it  will  liquidate  In  FY  1971 

In  essence,  the  single  most  important 
thing  needed  Is  Ui  bring  the  federal  level  of 
funding  to  a  point  which  perhaps  Is  most 
-■rultably  called  a  'threshold  for  action,"  be- 
low which  point  funds  are  simply  Insufficient 
to  enable  our  communities  to  undertake 
transit  modernization  and  new  construction 
I  believe  that  such  a  threshold  can  be 
reached  if  a  commitment  of  $10  billion  is  Im- 
mediately made  available  for  long  term  fi- 
nancing While  I  continue  to  favor  the  trtist 
fund  approach.  I  have  introduced  HJi.  15468 
which  would  provide  $10  billion  in  contract 
authority  and  $6  billion  In  approprlatlona 
over  the  next  five  years.  Should  your  Com- 
mittee determine  that  It  baa  no  alternative 
but  to  authorize  a  system  of  contract  author- 
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Ity,  I  would  ur^e  that  you  consider  increas- 
ing the  funding  le^el.i  to  the  amounts  put 
forward  in  HR    15468. 

DISCRETIONART     FltNO 

My  bill  docs  not  place  a  12%  limit  on 
ho .V  much  money  can  go  to  any  one  state. 
This  limit  does  appear  In  the  Senate  bill  and 
I  know  that  S  3154  as  finally  passed  suf- 
fered a  reduction  in  the  dl.scretlonary  fund 
given  to  the  Secretary  for  his  allocation  of 
additional  funds  to  states  reaching  the 
12' J  :  liniitaUon.  It  is  essential  that  this 
body  restore  the  discretionary  allowance  to 
at  least  15'  .  It  is  a  necessary  measure  of 
administrative  flexibility  for  the  Secretary  of 
Transportation  so  that  he  can  place  funds 
where  they  are  most  urgently  needed.  It 
should  nor  be  viewed  as  a  windfall  for  a  few 
of  the  larger  states  Rather  It  Is  a  vehicle  for 
allocating  added  funds  In  one  state  In  a 
year  when  It  i>  needed  and  then  extra  money 
m  another  state  another  ye:ir 

I  would  point  out  that  a  uniform  limita- 
tion Is  not  found  In  the  Highway  program  on 
the  amount  of  money  that  can  be  poured 
Into  BUiv  one  state  in  a  year  Rather,  the 
monev  is  allocated  by  a  formula  based  on 
need  This  Is  what  the  Mass  Tran.-.portallon 
Administration  should  be  doing— putting  the 
money  where  It  is  most  critically  needed. 

SIVXN     fT.KCt.trC     AUTO     EXCISH     TAX     FINANCING 
OF    THE    MASS    TRANSrT    TRUST    Ft^ND 

There  has  been  some  criticism  over  the  fact 
that  H  R  7006  provides  for  the  financing  of 
the  mass  transit  trust  fund  by  the  7"  auto 
excise  tax  But,  when  in  fact  carefully  con- 
sidered, the  use  of  an  auto  tax  for  mass 
transit  is  not  without  Justification  In  as 
much  as  auto  driving  will  be  greatly  en- 
hanced if  commuter  traffic  Is  diverted  from 
the  single  passenger  auto  to  the  subways, 
trains  and  buses.  In  addition.  If  we  do  not 
do  st)methlng  to  Improve  mass  transit  In  our 
cities,  traffic  congestion  will  reach  such  a 
peak  that  cars  will  simply  be  banned  from 
the  central  city.  Already  our  metropolitan 
areas  are  Immobilized  by  auto  traffic  and 
cars  built  to  go  80  mph  creep  along  at  an 
average  pace  of  16  mph  In  many  of  our  cities. 

Those  who  do  not  own  cars  pay  for  city 
streets  which  are  funded  locally  out  of  gen- 
eral revenues  and  far  exceed  the  highways 
in  mileage  We  do  not  hear  the  argument 
that  only  those  who  drive  on  the  streets 
should  pay  for  them. 

Mass  Tran.slt  Is  not  a  competitor  for  the 
automobile;  It  Is  Its  complement.  In  reliev- 
ing traffic  congestion  on  the  highways,  we 
will  enhance  the  potential  as  well  as  the 
enjovment  of  driving  an  automobile  as  op- 
posed to  their  being  lined  up  on  every  high- 
way, stalled  as  If  In  the  meet  expensive  open 
air  garage 

NINETY    PERCENT    FEOERAI.    SHARE 

While  I  realize  that  for  many  large  cities 
an  Increase  In  the  maximum  level  of  the 
federal  share  would  effect  no  real  change 
In  the  federal  government's  contribution  to 
the  project  cost.  I  believe  that  we  should 
Increase  this  limitation  to  90"-  If  we  are 
to  ever  place  mass  transit  on  a  par  with 
highways,  we  must  offer  communities  the 
same  ratio  of  federal  funding  for  mass  tran- 
sit as  they  get  for  highways.  Too  often  com- 
munities have  chosen  a  highway  over  mass 
transit  i  which  would  more  effectively  meet 
their  needs),  because  federal  funds  were 
available  in  the  quantities  needed  only  for 
the  highway  Even  with  the  levels  of  fund- 
ing proposed  by  the  Administration,  gO'l 
federal  participation  could  benefit  some 
cltlee  and  towns  with  modest  mass  transit 
project  plans 

CONCLtTSION 

In  conclusion  I  would  like  to  repeat  that 
the  single  most  Important  taak  before  us  U 
to  give  maaa  tranalt  a  meaningful  level  of 
funding — one  that  ?rtH  enable  our  commvinl- 
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ties  to  move  forward  with  their  construction 
programs. 

Unfortunately,  mass  transit  has  yet  to  be 
given  the  status  it  deserves  by  the  Adminis- 
tration. And  thus,  it  la  a  mistake  for  the  Con- 
gress Just  to  follow  after  the  President;  in- 
stead, we  should  correct  his  priorities  and 
lead  the  way. 

Just  one  more  indication  of  the  President's 
cavalier  attitude  toward  mass  transit  la  to  be 
found  in  his  budget  for  FY  1971  submitted 
a  few  weeks  ago  There,  the  $3.1  bilUon  con- 
tract authority  program  is  outlined,  and  one 
should  note  that  the  President  has  proposed 
that  we  deduct  from  the  meager  amount 
(considering  the  need)  of  $8.1  billion  In 
contract  authority  the  $214  million  already 
appropriated  in  advanced  funding  for  FY 
1971.  plus  an  additional  $4  million  to  cover 
salaries  and  expenses,  and  the  extra  $80  mil- 
lion appropriation  authorized  In  S.  3154. 
thereby  reducing  contract  authority  to  $2,803 
billion.  Thus,  while  8.  3164  suggests  a  com- 
mitment of  $3.1  billion  In  new  money.  $218 
of  this  Is  In  fact  funds  that  have  already 
been  appropriated. 

Gentlemen,  you  have  it  in  yotir  power  to 
/«dress  the  Inequitable  appropriations  that 
have  been  made  in  the  past  for  mass  transit. 
I  urge  you  to  do  that  by  supporting  the  mass 
transit  trust  fund  and  providing  the  sum  of 
$10  billion  over  the  next  four  years  to  ac- 
complish the  goal.  That  goal  is  efficient  and 
adequate  mass  transit  for  the  urban  areas  of 
our  country. 


HOWARD  W.  FTTZPATRICK 


HON.  PHILIP  J.  PHILBIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  12,  1970 

Mr.  PHILBIN.  Mr.  Speaker,  under 
unanimous  consent  to  revise  and  extend 
my  remarks,  I  include  a  copy  of  a  reso- 
lution introduced  by  my  able  and  dis- 
tinguished friend,  Senator  Joseph  D. 
Ward,  of  Pitchburg.  Mass..  in  the  Mas- 
sachusetts State  Senate  memorializing 
the  late  Howard  W.  Pltzpatrlck.  sheriff 
of  Middlesex  County,  an  outstanding 
Democrat  and  humanitarian.  I  want  to 
commend  my  esteemed  friend.  Senator 
Ward,  upon  his  introduction  of  this  res- 
olution. 

Howard  Fitzpatrick  was  one  of  Massa- 
chusetts' greatest  political  leaders  and 
most  illustrious  sons.  He  was  a  very  close 
friend  of  mine  for  years,  and  we  cam- 
paigned together  when  we  first  aspired 
for  the  public  service.  Howard  Fitzpat- 
rick was  not  only  a  great  political  lead- 
er, but  a  leader  in  business,  charity, 
benevolence,  and  human  causes,  second 
to  none. 

In  fact,  he  devoted  the  best  years  of 
his  life  to  helping  people  and  causes  re- 
lated to  their  Interest,  welfare,  and  well- 
being,  to  which  he  was  so  loyally  at- 
tached. 

His  untimely  passing  was  a  great  blow 
to  me  personally,  and  it  was  an  Irrepa- 
rable loss  to  his  family,  his  many  friends, 
his  district,  our  State,  and  the  Nation. 
Men  with  the  indomitable  ^irit,  human 
qualities,  unbounded  generosity,  and  con- 
cern for  human  kind  of  Howard  Fitz- 
patrick are  rare  Indeed. 

He  will  long  be  remembered  by  a  grate- 
ful people,  and  his  peerless  service  to 
so  many  causes,  and  his  faithful,  out- 
standing service  to  our  people  will  long 

I 


EXTENSIONS  OF  REMARKS 

be  gratefully  recalled  by  the  people  of 
Massachusetts. 

A  great  American  has  been  called  to 
his  eternal  reward,  and  his  passing  has 
left  an  irreparable  void  and  deepest  grief 
and  sorrow  In  the  hearts  of  his  dear  ones 
and  the  legion  of  friends  and  admirers 
who  were  so  much  a  part  of  the  great 
causes  that  he  served  with  all  his  heart. 

Our  prayers  and  most  heartfelt  sym- 
pathy will  be  with  his  dear  ones  in  their 
sorrow,  and  we  join  them  in  mourning 
the  loss  of  a  very  dear  friend,  a  peerless 
leader,  and  a  truly  great  American. 

May  he  find  rest  and  peace  In  his 
heavenly  home. 

The  resolution  follows: 
Resolutions  on  the  Death  of  Howard  W. 

Fitzpatrick,  Shxrut  of  Middlesex  County 

Whereas,  the  Senate  has  learned  with  deep 
sorrow  of  the  sudden  death  of  Howard  W. 
Pltzpatrlck,  sheriff  of  Middlesex  County:  and 

Whereas,  In  a  long  and  honored  career  in 
the  public  service  during  which  he  served 
as  a  member  of  the  Massachusetts  Port  Au- 
thority and  as  the  high  sheriff  of  Middlesex 
County  since  1M9.  Howard  W.  Pltzpatrlck 
was  distinguished  as  a  public  servant  who 
was  ever  oonsdous  of  his  obligations  to  the 
people  he  represented  and  fearless  In  the  dis- 
charge of  his  duties,  and  wlU  always  be  re- 
membered as  a  genial  and  courteous  gentle- 
man who  gave  untiringly  of  his  time  and 
resources;  and 

Whereas,  Sheriff  Pltzpatrlck  was  active  In 
numerous  civic,  fraternal  and  political  orga- 
nizations, being  the  deserved  recipient  of  an 
honorary  degree  of  doctor  of  laws  from  the 
College  of  the  Holy  Cross,  the  Man  of  the 
Year  award  from  the  National  Conference  of 
Christians  and  Jews,  a  Knight  of  the  Order 
of  the  Holy  Sepulchre  and  an  Official  Knight 
of  the  Order  of  Merit  of  the  RepubUc  of 
Italy,  to  name  but  a  few  of  the  great  honors 
that  have  been  bestowed  upon  him;  now, 
therefore,  be  It 

Resolved,  That  the  Massachusetts  Senate 
hereby  extends  to  the  family  of  the  late 
Howard  W.  Plt^)»trick  Its  deepest  sympathy 
and  condolences  In  their  bereavement;  and 
be  It  further 

Resolved,  That  an  engrossed  copy  of  these 
resolutions  be  transmitted  forthwith  by  the 
Clerk  of  the  Senate  to  the  sister  and  brother 
of  the  late  Howard  W.  Pltzpatrlck. 

Senate,  adopted.  Pebruary  24,  1970. 
Maitrice  A.  Donahue. 

Senate  President. 
Norman  L.  Pidceon, 

Senate  Clerk. 

Offered  by  Senator  Joseph  D.  Ward. 


VOLUNTARY  PUBLIC  HEARINGS  ON 
CLEAN  AIR  IMPLEMENTATION 
PLANS  IN  NEW  YORK 


HON.  EDWARD  I.  KOCH 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  12,  1970 

Mr.  KOCH.  Mr.  Speaker,  on  January 
21. 1  introduced  a  bill,  H.R.  15491,  to  pro- 
vide for  public  hearings  in  the  formula- 
tion of  implementation  plans  for  air  pol- 
lution abatement.  Under  the  Air  Quality 
Act  of  1967  public  hearings  are  required 
before  a  State  can  submit  its  schedule 
of  air  quality  standards  to  the  Federal 
Gtovemment:  and  yet,  no  hearings  are 
required  during  the  second  stage  when 
implementation  plans  are  devised. 

States  are  currently  preparing  such 
regulations  to  meet  a  May  7  Department 
of  Health,  Education,  and  Welfare  dead- 
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line  for  the  control  of  sulfur  and  par- 
ticulate matter. 

On  January  21.  I  also  wrote  to  Gov. 
Nelson  Rockefeller  and  urged  him  to  di- 
rect New  York  to  voluntarily  go  ahead 
with  public  hearings  on  the  control  of 
sulfur  and  particulates  before  submitting 
its  Implementation  plan  to  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

I  am  pleased  to  report  that  I  have  re- 
ceived a  response  from  Governor  Rocke- 
feller and  he  tells  me  that  the  State's  air 
pollution  control  board  will  be  schedul- 
ing a  public  meeting  for  the  presentation 
of  the  Implementation  plan  for  sulfur 
dioxides  and  particulates  prior  to  May  7, 
although  a  definite  date  has  yet  to  be 
announced. 

Pending  a  change  In  the  law,  I  hope 
that  other  States  will  similarly  conduct 
public  hearings  before  the  May  7  dead- 
line. 

The  Governor's  letter  follows: 

State  op  New  York, 
Albany,  February  12, 1970. 
Hon.  Edward  I.  Koch, 
House  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Koch  :  Thank  you  for  your  letter 
of  January  twenty-first  concerning  the  In- 
troduction of  your  bill  in  the  House  of  Rep- 
resentatives which  would  require  states  to 
hold  public  hearings  on  implementing  regu- 
lations for  the  air  quality  control  regions 
established  under  the  Air  Quality  Act  of 
1967. 

It  has  always  been  the  policy  of  the  State 
of  New  York,  acting  through  Its  Air  Pollu- 
tion Control  Board,  to  keep  the  public  In- 
formed about  its  activities  relating  to  air 
pollution  control.  Our  Air  Pollution  Control 
Law  requires  that  the  Board  hold  public 
hearings,  with  thirty  days  prior  notice,  on 
proposed  new  or  amended  standards  and 
regulations.  The  Board  advises  that  it  In- 
tends to  schedule  a  public  meeting  for  the 
presentation  of  the  Implementation  plan  for 
sulfur  dioxides  and  particulates  prior  to  May 
seventh.  As  yet,  the  definite  day  and  time 
have  not  been  established. 

New  York  State  has  been  In  the  forefront 
in  establishing  standards  for  ambient  air 
quality  and  implementing  regulations  have 
been  adopted  to  achieve  these  standards. 
Regulations  for  sulftir  dioxide  and  particu- 
lates control  have  already  gone  through  the 
hearing  process.  It  does  not  appear  likely 
that  these  regulations  will  have  to  be 
amended  in  order  to  achieve  the  standards 
which  have  been  established  for  the  Federal 
air  quality  control  regions. 

The  requirement  for  rehearlngs  on  rules 
each  time  the  Department  of  Health,  Edu- 
cation and  Welfare  issues  criteria  for  a 
specific  contaminant,  unless  amendments 
are  necessary,  would  seem  to  be  wasteful  of 
public  funds  and  staff  effort  and  tend  only 
to  delay  rather  than  expedite  the  control 
effort. 

Please  be  assured  that  we  will  continue  to 
keep  the  public  Informed  In  regard  to  all  our 
activities  in  this  area. 
Sincerely, 

Nelson  A.  Rockefeller. 


VS.  FOREIGN  POLICY 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  12,  1970 
Mr.  JACOBS.  Mr.  Speaker.  Mr.  Michael 
M.  Stump  has  written  a  most  eloquent 
letter  expressing  what  I  believe  to  be  a 
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rather  lucid  approach  to  American  for- 
eign policy 

The  letter  follows 

lN0Ii\NAPOLIS.    INO  . 

March  7,  1970 

Mr    HZNBT  KlSSINCEK. 

c  o   White  Hou3e. 
Washington    D  C 

DsAi  Ma  KissiNccx  I  am  writing  to  you 
in  in  effort  to  fulfill  a  function  In  our  rep- 
reseni*uve  democracy  It  is  my  sincere  hope 
that  although  you  may  never  see  this  letter. 
'.he  thoughts  and  feelings  w-IIl  at  least  reach 
you 

HAvin^  majored  in  Oovernment  lUid  Amer- 
ican History.  I  attempt  to  view  foreign  policy 
wUh  a  rather  unemotional  perspective  I 
would  presume  that  the  foreign  policies  of 
the  United  States  are  geared  to  the  establish- 
ment and  maintenance  of  international 
commitments  which  enhance  our  national 
objectives 

Among  those  objectives  must  be  a  concern 
for  a  heai'-hy  and  stable  world  ..xmxmunlty 
which  is  becoming  increasingly  dependent 
on  the  strength  of  each  n.»tlon  state  Our 
.American  experience  shows  that  the  evolu- 
tion of  government  to  democratic  forms  Is 
healthy  both  economically  and  morally  to 
the  fiber  of  the  people  In  the  overview  of 
world  history  it  must  be  recognized  that 
the  long  term  trend  points  toward  the  estab- 
Iiahment  of  democratic  Institutions  among 
ail  nauona 

Baaed  on  this  thought  huw  can  the  United 
States  send  men  to  Southeast  .Vsia  to  be 
sacrificed  for  the  defense  of  a  dictator  every 
bit  as  repressive  as  his  communist  foee  May 
I  direct  your  attention  to  President  Thieus 
recent  action  against  two  members  of  the 
National  Assembly  of  South  Viet  Nam 
Hoang  Ho  and  Tram  Ngoc  Chau  The  style 
reeks  of  Pranco.  Hitler  and  Stalin  At  least 
we  are  more  sophisticated  with  the  fate  of 
Leon  Panetta 

We  are  living  In  a  house  ot  cards  if  we 
believe  this  country  has  the  power  to  hold 
back  the  downfall  of  political  despots  Our 
country  has  nothing  to  fear  from  Commu- 
nism as  an  economic  force  Any  fear  we  face 
comes  from  the  political  xjnduct  of  the  ma- 
jor communist  nations  The  fear  of  totali- 
tarianism Ls  all  we  face  It  makes  no  dlfTer- 
enc*  If  It  IS  on  the  so-called  leff  or  'Tight" 
It  is  still  on  the  opposite  end  of  the  spec- 
trum from  Democracy 

My  frustration  comes  from  the  apparent 
lack  of  concrete  evidence  from  the  President 
that  our  foreign  p»ollcy  goals  have  signifi- 
cantly shifted  from  those  of  previous  years 
When  will  we  ever  seek  the  end  to  totali- 
tarianism and  cease  to  be  distracted  by  the 
narrow  view  of  a  solely  communist  threat 
I  would  appreciate  a  reply  from  your  staJT 
as  to  the  final  resting  place  of  the  contents 
of  this  letter 

I  sit  appalled  when  I  think  of  the  Chau 
arrest ' 

Sincerely. 

M    M    Sxrifp 


LAND  FOR  POSTERITY 


HON.  GILBERT  GUDE 

or     MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   12.  1970 

Mr  GUDE  Mr  Speaker,  the  quiet,  ef- 
fective work  of  the  Nature  Conservancy 
has  served  weli  th*s  Nation  and  those 
who  would  save  Its  natural  beauties  as 
an  endowment  for  the  future  How  the 
conservancy  preserves  these  valued  re- 
sources of  forests,  marshes,  rocky  and 
wooded  islands  Is  described  In  detail  in 
•  an  article  which  I    commend  to  the  at- 
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tention  of  my  colleagues  as  it  appeared 

in  yesterday  s  Wall  Street  Journal 

(Prom   the  Wall  Street  Journal. 

Mar     11     19701 

Land  rot  Postiritt     Grocp  Works  To  Kxcp 

Choice  Srrxs  Unspoilid 

I  By   Dennis  Farney) 

Mas.-n  Neck,  Va  —The  Potomac  River  Ice 
creak.s  and  groans  beneath  the  January  sky 
Cardinals  flit  across  the  beige  and  white  of 
the  snowT  cattail  marsh,  and  crows  caw 
from  nearby  woods  of  beech  and  oak  A 
tjreat  blue  heron  lifts  away  on  three-foot 
w.ngs 

Mason  Neck  on  a  clear,  cold  morning  Is 
placid  unhurried  now  But  only  five  years 
ago  this  10  000-acre  peninsula  was  threatened 
by  the  relentless  spread  of  suburban  Wash- 
ington Real  estate  speculators  controlled 
the  land:  there  were  plans  for  asphalt  streets 
through  the  woods,  subdivisions  near  the  re- 
stored mansion  of  a  Colonial  planter 

It  didn't  happen  And  the  main  reason  was 
the  quiet  work  of  an  increasingly  efTectlve 
conservationist    the  Nature  Conservancy 

Three  years  ago.  the  Conservancy  moved 
;n  and  began  buying  up  more  than  3.000  acres 
here  for  about  to  6  million,  checkerboarding 
Its  holdings  to  block  development  of  most  of 
the  peninsula  It  was  another  successful  ap- 
plication of  one  technique  that  helps  make 
the  Conservancy  unique  among  national 
conservation  groups*  unique  in  what  It  does 
as  well  as  what  it  dcjesn't  do 

MOUNTAINS.    PRAlRtCa.    AND    UARSHCS 

The  Conservancy  Isn't  the  best-known  na- 
tional conservation  organization  It  rarely 
makes  headlines  with  dramatic  protests  or 
last-ditch  lawsuits  It  doesn't  sponsor  wil- 
derness outings  and  It  doesn't  publish  beau- 
Mful  books 

It  Just  preserves  land  the  kind  of  land 
that  can  t  be  replaced  Virgin  wt)Ods  In  New 
Jersey  islands  off  the  Atlantic  Coast  ancient 
California  redwoods,  prairies  marshes  and 
mountains  The  Conservancy  Is  the  only  na- 
tional conservation  group  that  puts  Its  total 
re9f>urces  Into  land  preservation  So  far.  It 
has  preserved  about  150.000  acres  In  41  states 
and  the  Virgin  Islands  -most  of  this  since  It 
really  got  rolling  in  the  early  19608 

The  Conservancy  traces  Its  lineage  to  a 
1917  committee  formed  to  acquire  natural 
areas  for  scientific  research  Today,  however, 
the  Conservancy  Is  interested  In  ouutandlng 
examples  of  the  American  environment  for 
other  purposes  as  well  It  buys  such  land  It- 
self or  lends  money  to  private  groups  that 
wish  to  do  so.  tax-exempt  and  nonprofit.  It 
accepts  bequests  and  donations  of  land  or 
cash  It  has  helped  preserve  everything  from 
a  10  500-acre  island  ofl  Georgia  mow  a  Fed- 
eral wildlife  refuge  I  to  Ezell's  Cave,  the  sub- 
'erranean  home  of  Typhlomolge  Rathbunt. 
the  Texas  blind  salamander 

BEATING    THE    BVLLDOZERS 

Both  public  and  private  efforts  to  preserve 
natural  areas  threatened  by  development 
often  founder  for  the  same  reason  A  lack  of 
ready  cash  By  the  time  a  government  agen- 
cy can  secure  Its  appropriation  or  a  citizens 
group  can  launch  a  fund-raising  drive,  the 
bulldozers  have  come  and  gone  The  Con- 
servancy is  trying  to  fill  this  gap  with  three 
programs 

Prom  a  revolving  fund  of  more  than  (1  1 
million.  It  makes  quick  loans  to  private 
groups  including  Its  own  chapters,  organized 
for  the  purpose  of  acquiring  specific  areas 
The  groups  may  take  up  to  three  years  to  re- 
pay the  loans  are  Interest-free  for  three 
months,  then  bear  interest  at  an  annual  rate 
of  6', 

A  separate  endowment  fund  of  about 
•800.000  guarantees  bank  loans  to  such 
groups  when  the  revolving  fund  Is  being  used 
to  capacity 

Under  Its  newest  program,  which  utilizes 
a  ta  million  line  of  credit  guaranteed  by  the 
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Pord  Pjundation.  the  Conservancy  moves  in 
fast  to  acquire  tracts  being  sought  (for  parks 
or  wildlife  refuges,  for  example)  by  Federal 
state  or  local  government  agencies.  It  re- 
sells the  land  to  the  agencies  when  their 
appropriations  come  through 

RequesU  for  help  are  keeping  all  three 
funds  busy  A  loan  to  a  citizens  group,  for  ex- 
ample, recently  helped  preserve  Clausland 
Mountain,  a  wooded  rampart  on  the  Hudson 
River  near  New  York  City  The  $337,500  loan 
clinched  offers  of  more  than  »I  1  million  in 
additional  money  from  other  source*.  Area 
artists  have  raised  some  of  the  money  for  re- 
payment with  an  "Art  for  the  Mountain" 
benefit 

BROAD    SUPPORT 

The  program  using  the  Pord-guaranteed 
credit  line  has  acquired  more  than  11.000 
acres  since  early  1969.  sometimes  nailing 
down  tracts  that  slower-moving  government 
agencies  might  have  lost  A  good  example  is 
the  3.215  acres  of  Michigan  forest  recently 
acquired  for  the  U  S  Forest  Service.  The  Fed- 
eral agency  turned  to  the  Conservancy  be- 
cause the  tract  was  being  marketed  by  a 
concern  that  needed  to  sell  quickly,  and  it 
might  have  taken  the  Forest  Service  as  long 
as  18  months  to  secure  the  necessary  ap- 
propriation 

Such  successes  are  winning  the  Conser- 
vancy support  from  figures  as  diverse  as 
Laurance  Rockefeller.  Charles  A  Lindbergh. 
Arthur  Godfrey  (Boy.  they  do  a  Job")  and 
Marshall  Field  Says  a  top  Federal  conserva- 
tionist "They  haven't  tried  to  branch  out 
and  get  Involved  In  all  aspects  of  the  environ- 
ment They've  stuck  to  land  preservation — 
and  they're  doing  It  damned  well  " 

Conservancy  olBclals  praise  the  efforts  of 
such  better-known  organizations  as  the  Sier- 
ra Club,  which  attempts  to  rouse  public 
opinion  and  sometimes  hauls  developers  and 
polluters  into  court  But  the  Conservancy 
generally  avoids  such  fights  •'The  measure  of 
our  success  Is  not  how  well  we  propagan- 
dize for  or  against  a  given  issue."  says 
Thomas  W  Richards,  president  "Ifs  in  those 
acres,  and  In  the  quality  of  those  acres  " 

So  It  s  no  accident  that  Conservancy  head- 
quarters in  downtown  Washington  rather  re- 
sembles a  high-powered  real  estate  agency 
It's  the  kind  of  place  where  Mr  Richards 
may  Interrupt  an  enthusiastic  description  of 
a  contemplated  project  (enclosing  both 
banks  of  a  portion  of  the  Potomac  In  a 
"green  sheath."  for  example),  to  answer  the 
telephone  and  bargain  for  an  Island,  a  marsh 
or  a  forest  The  atmosphere  seems  a  little 
like  that  cartoon  above  the  desk  of  Edward 
R  Kingman,  vice  president  and  treasurer 
The  cartoon  depicts  an  exasperated  executive 
who  bellows  "Whattya  mean  we  don't  have 
any  capital  The  acquisition's  already  been 
approved  " 

The  cartoon  notwithstanding,  the  Conser- 
vancy Is  at  home  In  the  world  of  finance  Mr 
Kingman  has  t)een  a  bank  vice  president,  a 
financial  consultant  and  a  real  estate  broker: 
Mr  Richards  has  nine  years  of  experience  as 
an  IBM  department  manager  Other  staff 
members  include  ex-real  estate  agents,  a 
NASA  administrative  assistant  and  an  indus- 
trial engineer — all  recruited  for  their  man- 
agement skills. 

•  Conservation  problems  today  are  no  longer 
.lolved  by  a  guy  hiking  around  In  the  woods." 
says  Alexander  B  Adams,  an  ex-FBI  agent 
who  helped  lead  the  Conservancy  through 
most  of  the  1960s  "They're  solved  by  guys 
sitting  behind  desks,  thinking  "  Agrees  Mr. 
Richards  "To  win  a  land  conservation  battle 
today,  vou've  got  to  use  the  same  skills  pri- 
vate industry  uses  " 

Last  year  Its  biggest  yet.  the  Conservancy 
helped  preserve  nearly  40.000  acres  through 
101  projects  and  donations  The  year  also 
marked  ceremonial  completion  of  a  major 
phase  of  the  Conservancy's  most  spectacular 
project  to  date  The  addition  of  about  10.000 
acres  to  Hawaii's  Haleakala  National  Park 
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Before  tbe  project,  Haleakala  Park  occu- 
pied about  14.000  acres  atop  a  long-eztinct 
volcano  Soon  the  park  will  contain  about 
24.000  su:res  and  extend  from  the  mountain- 
top  to  the  sea.  an  enlargement  that  one  con- 
servationist calls  a  "dream  come  true."  It 
All  began  with  a  1967  challenge  from 
Laurance  Rockefeller  He  woxild  donate  a 
•585.000  piece  of  shorefront  to  the  park — if 
the  Conservancy  could  acquire  the  elght- 
mile-Iong  Kipahulu  Valley  between  the  shore 
and  the  mountalntop. 

Often  veiled  in  fog  or  drenched  in  torren- 
tial rainfall,  the  valley  Is  a  lush  remnant  of 
Hawaii  as  It  used  to  be  More  than  100  water- 
falls roar  In  a  rain  forest  abundant  with 
wildlife.  Including  a  bird  species  presumed 
extinct  for  80  years  The  upper  valley  is  a 
wilderness  scarcely  penetrated  by  modem 
man  Not  surprisingly,  the  Conservancy  took 
the  challenge  and  went  to  work. 

HARD    BARGAINING 

As  negotiator,  the  Conservancy  dispatched 
Huey  Johnson,  its  western  regional  director. 
In  two  weeks  of  hectic  bargaining.  Mr.  John- 
son reached  agreements  with  the  valley's 
three  private  landowners,  then  persuaded 
the  state  of  Hawaii  to  donate  about  3,000 
additional  acres  it  held 

The  private  owners  eventually  sold  nearly 
7.000  acres  for  •620,000.  donating  additional 
acreage  valued  at  $300,000  as  a  tax-deductible 
contribution.  A  mall  solicitation,  three  cock- 
tail parties  and  a  luncheon  raised  the  •620.- 
000  with  about  »375.000  coming  from  a 
gathering  In  New  York's  Pan  Am  building. 
Mr  Lindbergh  addressed  that  gathering,  and 
Mr  Godfrey  did  a  persuasive  Job,  too.  He 
de";crlbes  catching  a  departing  donor  in  the 
elevator  and  emerging  at  the  end  of  the  ride 
with  a  pledge  of  HOO.OOO. 

In  Januarv  1969.  the  Conservancy  donated 
more  than  7.000  acres  to  the  National  Park 
Service  under  an  agreement  that  "will  pre- 
serve the  upper  valley  as  wilderness  for 
scientific  research  and  open  the  remainder 
of  the  valley  to  the  public.  (The  state  is  in 
the  process  of  conveying  Its  3.000  acres  to 
the  Park  Service  )  Then  the  Conservancy 
launched  the  project's  second  phase:  A  cam- 
paign to  raise  about  $750,000  to  purchase 
several  hundred  additional  shorefront  acres 
highly  vulnerable  to  development.  If  this 
phase  succeeds.  Gov.  John  Bums  has  in- 
dicated, he'll  work  for  the  donation  of  ad- 
ditional state  land  Says  Mr.  Richards:  "We 
want  to  do  this  thing  once  and  for  all,  and 
do  It  right." 

The  scope  and  expertise  of  the  Klpabulu 
project  was  a  far  cry  from  the  Conservancy 
of  1960.  That  vear  the  organization  preserved 
only  about  4.000  acres,  had  an  operating 
deficit  and  only  about  •1(K),000  In  Its  re- 
volving loan  fund,  and  was  mired  in  an  ill- 
planned  project  that  threatened  to  bankrupt 
It.  Adds  Mr.  Adams,  then  president:  "We 
were  like  practlcallv  every  other  conserva- 
tion group — trying  to  do  evervthlng  at  once, 
and  not  doing  anything  as  well  as  we  might. 

Spurred  by  Mr  Adams,  the  Conservancy 
reorganized.  It  beefed  up  Its  staff  with  the 
help  of  Ford  Foundation  grants,  formed  the 
endowment  fund  and  secured  the  Po*-d- 
guaranteed  line  of  credit.  And  after  what 
Mr.  Adams  calls  "a  long  battle  within  the 
organization."  It  phased  out  activities  un- 
related to  land  acquisition. 

This  meant  leaving  public  protests  to 
other  conservation  groups,  a  decision  that 
still  has  Its  critics  One.  for  example,  asserts 
that  "too  much  concern  alxiut  what  major 
contributors  might  think"  sometimes  in- 
hibits Conservancy  activities  and  was  a 
major  factor  in  the  policy  change. 

This  critic  Is  particularly  disturbed  because 
In  the  early  1960s  the  Coivservancy  dropped 
an  active  role  In  opposing  a  controversial 
pumped  storage  hydroelectric  plant  proposed 
by  Consolidated  Edison  for  Mew  York's  Storm 
King  Mountain.  He  maintains:  "Many  Con- 
servancy   backers    are   stockholders    of    Con 
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Ed  or  are  Interested  In  other  forms  of  eco- 
nomic development  along  the  Hudson  and 
might  have  been  offended." 

Mr.  Adams  disagrees.  "I  Icnow  of  no  in- 
stance where  our  policy  has  been  affected  by 
a  donor,  and  I  can  say  that  absolutely  flatly." 
be  declares.  He  calls  the  protest  against  the 
Storm  King  plant  "the  kind  of  project  that 
could  be  much  better  handled  by  other 
groups"  and  notes  that  another  group  did 
take  over  after  the  Conservancy  dropped  out. 
The  Intent,  he  says,  was  to  "disengage  from 
things  other  organizations  were  already  do- 
ing and  concentrate  on  buying  land." 

There's  no  doubt  that  Conservancy  for- 
tunes soared  after  the  reorganization.  In 
1969,  It  either  bought  or  received  as  gifts 
land  valued  at  nearly  $20  million,  up  from 
about  $750,000  In  I960:  by  1975,  it  expects 
this  amoimt  to  rise  to  $50  million.  During 
1969  it  transferred  ownership  of  $7.2  million 
worth  of  land  to  various  Federal,  state  and 
local  institutions.  Including  universities. 

Increasingly,  the  Conservancy  Is  going 
into  large-scale  projects  that  will  protect 
complex  life  chains  In  broad  areas.  A  top 
priority  for  the  1970's  will  be  the  acquisition 
of  coastal  marshes  and  wetlands  to  protect 
spawning  groiinds  for  marine  life  and  re- 
fuges for  migratory  birds.  Separate  projects, 
already  well  tmder  way,  aim  to  establish 
"coastal  reserves"  of  Islands  off  Georgia, 
Virginia,  Maine  and  Florida.  Other  priori- 
ties: The  acquisition  of  virgin  prairie,  water- 
fllled  "potholes"  (needed  by  migrating  ducks 
and  geese)  in  tbe  upper  Midwest,  and  desert 
springs  and  streams. 

NXEOED:     (31    MIIJ.ION 

This  year  the  Conservancy  "will  spend  $7.5 
to  $10  million  for  land  acquisition — a  record 
but  about  $31  million  short  of  what  it  would 
like  to  spend,  says  Mr.  Richards.  He  estimates 
he  would  need  at  least  $15  million  more,  for 
example,  to  buy  up  "some  of  the  most  critical 
Inholdlngs"  (private  land)  within  national 
parks  and  other  public  areas;  $10  million 
more  to  fully  execute  a  new  project  to  pro- 
tect threatened  wetlands  around  San  Fran- 
cisco Bay:  $3  million  more  for  Gulf  Coast 
Florida  Islands  and  wetlands:  and  $3.5  mil- 
lion for  Atlantic  barrier  islands  and  salt 
marshes. 

Meanwhile,  additional  requests  keep  com- 
ing in.  Illinois  Is  asking  help  in  buying  a  $7.8 
million  piece  of  open  space  in  Chicago,  for 
example.  And  Sen.  Ralph  Yarborough  (D.. 
Tex.)  has  asked  for  help  in  preserving 
something  of  East  Texas'  Big  Thicket,  a  beau- 
tiful forest  of  pines  and  hardwoods. 

Private  donations  and  fund-raising  drives 
by  Conservancy  chapters  and  project  com- 
mittees brought  in  nearly  $5.5  million  in  cash 
and  securities  last  year.  Donors  also  con- 
tributed about  $12.5  million  worth  of  land. 
Including  a  74-acre  ridge  in  Connecticut  and 
361  acres  of  forest  (valued  at  $1  million)  in 
Florida. 

"We're  willing  to  go  to  almost  any  lengths 
for  a  donor,"  says  John  P.  Jaeger,  the  staff  at- 
torney who  processes  most  of  the  gifts  and 
bequests  of  land.  Some  donors  retain  the 
right  to  live  on  the  donated  property  for  their 
lifetimes,  for  example.  Others  donate  only 
a  portion  of  tbe  value  of  their  land  and  sell 
the  remainder  to  the  Conservancy,  or  assign 
ownership  to  the  Conservancy  over  a  20-year 
period. 

The  Conservancy  Is  looking  for  help  from 
another  area:  Business.  Last  year.  In  what  Mr. 
Richards  called  a  "breakthrough  for  con- 
servation." the  Conservancy  accepted  a  gift 
of  two-groves  of  California  redwoods  (worth 
about  $6  million)  from  Georgia  Pacific  Corp., 
a  concern  that  drew  bitter  attacks  from  some 
other  conservation  groups  during  the  fight  to 
establish  the  new  Redwoods  National  Park. 
The  gift,  now  a  California  state  park,  con- 
vinces Mr.  Richards  that  business  and  tbe 
Conservancy  can  work  together  with  mutual 
benefits. 

"I'm  anxious  to  work  with  other  businesses, 
particularly    the   extractive    Industries, "    he 
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says.  "It's  conceivable,  for  example,  that  a 
lumber  company  could  assess  its  massive 
holdings  and  find  some  areas  that  arent 
beneficial  to  it  but  which  would  be  great 
from  our  standpoint.  We  could  take  manage- 
ment problems  off  their  hands  and  enhance 
their  public  image  in  the  process." 

It's  an  irony  of  Mr.  Richards'  work  that  he 
seldom  escapes  his  office  to  visit  the  land- 
scapes he's  helped  preserve.  (His  most  satisfy- 
ing acquisition  to  date  is  a  Georgia  Island  he 
has  yet  to  visit.)  But  he's  an  enthusiastic 
outdoorsman  as  a  winter  hike  here  on  Mason 
Neck  well  indicates. 

A  Jaunty  beret  on  his  head  and  field  glasses 
swinging  from  his  neck,  Mr.  Richards  strolls 
across  the  Iced-over  marsh  and  Into  the 
woods,  checking  tracks  In  the  snow  and  train- 
ing the  glasses  on  birds  that  wing  by.  "Boy, 
isn't  that  great!"  he  exclaims,  focusing  in  on 
a  fiying  woodpecker — red  and  white  and  black 
against  the  sky.  Still  watching,  he  quips: 
"Look  at  that  body!" 

He  studies  a  distant  treeline,  the  last 
known  nesting  area  of  the  bald  eagle  on  this 
stretch  of  the  Potomac.  (The  marsh  and 
nesting  area,  part  of  the  acreage  acquired  by 
the  Conservancy,  will  soon  be  a  Federal  wild- 
life sanctuary. 


U.S.  SCHCKJL  EXECUTIVES  HONOR 
DR.  KIRBY  P.  WALKER 


HON.  CHARLES  H.  GRIFFIN 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdav.  March  12,  1970 

Mr.  GRIFFTN.  Mr.  Speaker,  it  is  a 
privilege  forme  to  be  able  to  pay  tribute 
in  this  way  to  a  great  Mississlppian  and 
a  great  educator  who  was  honored  re- 
cently by  an  assembly  of  his  colleagues, 
I  am  referring  to  the  fifth  annual  meet- 
ing of  the  American  Association  of 
School  Administrators  and  the  educator 
is  Dr.  Kirijy  P.  Walker  of  Jackson,  Miss. 

As  superintendent  emeritus  of  the 
Jackson  public  schools,  Efr.  Walker  can 
look  back  on  one  of  the  most  distin- 
guished careers  of  service  in  the  his- 
tory of  American  education.  Last  year, 
this  outstanding  public  servant  and 
teacher  retired  sifter  47  years  in  the  field 
of  education,  33  of  which  were  spent  at 
the  head  of  the  Jackson  city  school  sys- 
tem. 

At  the  meeting  of  AASA  held  in  Feb- 
ruary in  AUantic  City,  N.J.,  Dr.  Walker 
was  presented  that  organization's  Award 
for  Distinguished  Service  in  School  Ad- 
ministration. In  making  the  presenta- 
tion, Mr.  Arnold  W.  Salisbury,  president 
of  the  AASA  cited  not  only  Dr.  Walker's 
outstanding  service  to  the  field  of  Amer- 
ican public  education,  but  to  "his  unique 
qualities  as  a  humanitarian." 

Mr.  Speaker,  it  is  for  his  wonderful 
service  to  Mississippi  yoimg  people,  to 
his  community,  his  State,  and  his  Nation, 
that  I  Effliy  tribute  to  this  man.  As  a  part 
of  my  remarks,  I  include  an  article 
which  appeared  in  the  Jackson  Daily 
News  of  February  26,  1970,  It  foUows: 
U.S.  School  Executivks  Honor  Dr.  Walkhi 

Klrby  P.  Walker,  who  retired  last  year 
after  47  years  as  an  educator,  including  33 
as  superintendent  oi  the  Jackson  City 
Schools,  has  been  presented  an  award  for 
distinguished  service  in  school  administra- 
tion by  the  American  Association  of  School 
Administrators. 

He  Is  the  first  Mississlppian  to  win  the 
award. 
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The  award— *n  illuminated  manuscript — 
was  presented  to  Dr  Walker  by  Arnold  W 
Salisbury,  president  of  the  AASA.  at  the  Hfth 
general  session  of  the  a&soclatlon  at  Its  recent 
convention  m  Atlantic  City 

It  cites  his  service  to  education  and  "his 
unique    qualltlea    as    a    humanitarian 

Plve  others  receiving  distinguished  serv- 
Jc*  awards  were  M  Lynn  Bennlon.  superin- 
tendent of  the  Btdt  Lake  City  Schools;  John 
Ouy  Fowlkee.  emeritus  professor  of  educa- 
tional administration  of  the  University  of 
Wisconsin;  Winifred  H  Newman,  assistant 
superintendent  In  charge  of  elementary 
schools.  Kanawha  County  Schools,  Charles- 
ton. W  Va ;  Harold  Spears,  superintendent 
of  the  San  Francisco  Schools;  and  H  I  WU- 
lett.  superintendent  of  the  Richmond,  Va. 
Schools 

The  Mississippi  Association  of  School  Ad- 
ministrators propoeed  Dr  Walker  for  the 
award 

Dr  Walker  In  December  received  a  llfeUme 
membership  In  the  Southern  Association  of 
Colleges  and  Schools,  of  which  he  was  presi- 
dent in  1952-53 

The  text  of  the  manuscript  follows 
"Teacher.  administrator.  businessman, 
phlloeopher.  and  humorist — a  very  warm  and 
enthusiastic  pwrsonallty — thus  Klrby  P 
Walker  was  characterized  at  the  time  of  his 
retirement,  by  an  appreciate  member  of  his 
board  of  education. 

•His  career  In  school  administration,  span- 
ning 47  vejrs  encompassed  the  depression 
year*  of  the  1930s.  World  War  11  shortages, 
building  program  expansions  and  Integra- 
tion crises  Under  his  wise  guidance,  cover- 
ing more  than  three  decades,  the  Jackson 
Mississippi.  Public  Schoi  Is— largest  In  the 
state — rose  to  increased  heights  of  excel- 
lence 

■■Especially  \-alued  has  been  his  unusual 
capacity  to  listen  with  compassion  to  the 
concerns  of  people  in  search  of  reasonable 
solutions  for  their  problems.  belle\-1ng  that 
people  generally  are  responsive  to  the  weight 
of  fact  and  logic  even  though  all  their  con- 
cerns may  not  be  resolved  or  their  wishes 
completely  granted 

■'Because  of  his  outstanding  contributions 
to  the  betterment  of  public  education,  to  the 
Improvement  of  the  profession  of  the  school 
administration,  and  because  of  his  unique 
qualities  as  a  humanitarian,  the  American 
.Association  of  School  Administrators  is 
pleased  to  bestow  upon  Klrby  P  Walker  this 
award  for  distinguished  service  in  school 
admimstratlon. 


THE  EAGLE  SCOUT  AWARD 


HON.  HASTINGS  KEITH 

or  MASSACHtTsrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  9.  1970 

Nfr.  KEITH  Mr  Speaker,  on  January 
14  and  Pebruarv  15  of  this  year.  I  had  the 
good  fortune  to  address  Eagle  Scout 
courts  of  honor  for  two  outstanding 
young  men  in  my  district — Mr  Jeff  An- 
derson, of  West  Brldgewater.  and  Mr. 
Kerry  SUva.  of  East  Palmouth 

I  regret  my  schedule  does  not  permit 
me  to  personally  congratulate  all  such 
young  men  who  are  successful  in  the 
Boy  Scouts  I  am  therefore  submitting  for 
the  RicoBD  the  text  of  my  remarks  at 
both  these  occasions — largely  written 
by  a  member  of  my  congressional  staff 
who  Is  also  an  Eagle  Scout.  The  appear- 
ance of  these  remarks  In  the  Record  is  my 
tribute  to  the  enduring  contribution  of 
the  Boy  Scouts  of  America  to  our  national 
well-being    and,    specifically,    to    those 
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young  men  who  attain  Scoutlngs  highest 
honor    the  Eagle  Scout  Award. 
My  remarks  follow 

Remarks  bt  CnNcaEssMAN  Keith 
Scouting  has  always  seemed  to  me  to  be 
one  of  the  best  responses  to  the  old  saying 
that  As  a  twig  Is  bent  so  gro*^  the  tree 
The  duties  set  forth  In  the  Scout  oath  apply 
as  equallv  to  the  duties  of  a  man  The  virtues 
of  fairness,  honesty,  diligence  and  compassion 
are  needed  mure  today  than  ever  before  In 
our  history 

The  Scout  motto  Be  Prepared.  Is  also  more 
appropriate  than  ever  Scouting  prepares  a 
young  man  to  grow  in  both  awareness  and 
character  It  reoognizes  that  being  truly  pre- 
pared requires  constant  growth  and  develop- 
ment The  recent  addition  of  merit  badgea 
for  Atomic  Energy.  Computers.  Electronics, 
Business.  Oceanography  and  World  Brother- 
hood point  out  Scoutlng's  ava  development 
In  recent  years  Theae  subjects  do  much  to 
help  a  yaung  man  Be  Prepared  for  today's 
complex  wor:d  C-omblned  with  the  more 
traditional  subjects  of  camping,  cltteenshlp 
at  home.  In  the  oommunity  and  nation  and 
the  conservation  of  natural  resources.  Scout- 
ing truly  ■rounds  a  guy  out."  At  no  time 
in  our  history  have  we  needed  Scoutlng's 
teaching  more  than  we  do  now. 

From  their  very  beginning,  Boy  Soout«  have 
had  a  deep  and  lasting  love  for  Nature — Its 
grandeur  and  wonders  In  this,  the  Scouts 
have  always  known  what  the  rest  of  the 
world  is  Just  now  learning:  the  great  Im- 
portance of  conserving  our  natural  reeourcea. 
The  whole  world  U  Anally  waking  up  to  the 
wisdom  of  the  Boy  Scouts  Scouting  gives  a 
man  a  lifelong  appreciation  of  our  rivers, 
forests,  fields  and  mountains  As  America  Is 
among  the  richest  of  nations  In  these  re- 
sources, the  Scouts  have  done  much  Uj  make 
us  similarly  rich  in  our  appreciation  of  them 
You  don^t  have  to  be  a  Boy  Scout  to  love 
nature  and  know  the  importance  of  conserv- 
ing It  However,  If  there  had  been  more  of 
you.  we'd  certainly  have  less  of  a  problem 
now 

We  all  seem  to  be  hearing  more  and  more 
about  pollution — I  certainly  am  in  Con- 
gress— about  how  man  will  turn  his  world 
into  a  wasteland  within  the  next  fifty  years 
If  something  Isn't  done  now  to  stop  this 
pollution  And  so,  scouting  may  make  1'. 
greatest  contribution  to  the  future  through 
Its  oldest  teaching-  a  love  for  nature  and 
Its  conservation  As  various  political  Issue^ 
come  and  go.  the  always  present  Issue  of 
pollution  and  the  quality  of  our  environ- 
ment Is  becoming  America's  and  the  World  s 
blRRPst  problem. 

\s  parents,  we  of  the  older  generation 
have  been  listening  more  than  usual  to  fur 
young  lately  This  may  be  In  part  because 
they  have  been  shouting  more,  but  al.so 
because  they  are  saying  some  very  boi  <l 
things  The  young  have  always  been  bnth 
the  hope  and  the  weathervane  of  tomrrrow 
We  should  all  be  moat  encouraged  by  wh-xr 
was  reF>orted  In  my  recent  newsletter  ques- 
tionnaire In  addition  to  their  concern  abou' 
education,  housing  and  poverty — concerns 
we  all  share — the  pollution  of  our  environ- 
ment received  greater  attention  than  ever 
before  In  answering  questions  about  thp'r 
Irleas  of  the  biggest  single  problem  of  »»^»' 
future,  the  quality  of  our  enrtronment  wao 
placed  amongst  those  at  the  top  of  t>>» 
list  This  certainly  glvea  all  of  us  (treat  honr 
for  tomorrow  But  much  more  than  hope  I'm 
afraid   Is  needed  today. 

As  I  have  said,  tne  Scouts  have  always 
known  about  the  need  for  conservation  Just 
recentlv  we  have  seen  pet^ple  other  than  the 
outdoorsman,  scout  or  long-time  conserva- 
Uonist.  getting  the  idea  and  Joining  forces 
On  a  local  level,  the  question  of  pollution 
Is  also  of  greater  concern  than  ever  before 
You  know  we  New  Englanders  are  fortunate 
in  having  some  of  the  moat  beautiful  scenery 
in  the  world    The   recent  oil   splllagea  that 
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have  threatened  Old  Sliver  Beach,  Wey- 
mouth Harbor  and  other  parts  of  the  shore- 
lines; the  fact  that  people  can  no  longer 
even  swim  In  many  of  our  harbors;  the  ever- 
increaalng  amounU  of  DDT  being  found  In 
our  shellfish;  the  fewer  and  fewer  areas  re- 
maining where  one  can  even  dig  for  clams— 
theae  things,  affecting  all  of  us.  are  causing 
more  wide-spread  concern  about  pollution 
right  here  at  home  We  see  the  last  few  areas 
of  open  space  around  us  being  gobbled  up 
by  urban  sprawl  here  in  southeastern  MaAsa- 
chusetts  as  well  as  nationwide. 

On  a  national  level,  fear  of  polluUon  is 
no  longer  confined  to  our  biggest  cities.  The 
average  man  in  the  street  Is  being  affected 
by  It  everyday.  The  air  he  breathes  Is  being 
filled  with  exhaust  fumet.  and  factory  smoke. 
There  are  fewer  woods  through  which  to 
walk  or  quiet  place©  to  be  alone. 

So.  evervone  seems  to  be  catching  on  to 
what  the  Boy  Scouts  have  always  been  say- 

The  President  has  made  the  stopping  of 
pollution  a  "major  goal"  of  the  Seventlee. 
For  the  first  time  In  20  years:  next  year's 
Budget  contains  more  for  human  resources 
than  for  defense  spending.  Over  $10  billion 
Is  to  be  spent  to  clean  up  our  water  supply. 
The  polluters — those  In  Industry  and  else- 
where^are  being  called  upon  to  pay  much 
of  the  cost  of  thU  effort.  As  the  President 
said  in  his  recent  State  of  the  Union  Mes- 
sage "It  Is  time  for  those  who  make  maxi- 
mum demands  of  society  to  make  some 
minimum  demands  upon  themselves  " 

We  in  the  Congress  have  also  been  most 
active  in  this  area.  We  have  taken  several 
important  steps  Just  this  year  Last  month 
we  agreed  to  spend  more  than  $800  million 
to  start  cleaning  up  our  water  supply  We 
hive  se'  up  a  Cabinet-level  Council  on  En- 
vironmental Quality  to  work  with  the  Pres- 
ident on  this  whole  problem.  We  will  soon 
have  new  and  tougher  laws  .ag.ilnsi  the  kind 
of  oil  spills  that  have  occurred  here  We  are 
also  cracking  down  on  the  boating  sewage 
that    Is    fouling   our    lakes    and    harbors. 

State  Governors  from  around  the  country 
are  starting  to  Join  us  in  this  fight  Here  in 
Massachusetts.  Governor  Sargent  has  an- 
nounced an  ambitious  new  program  to  both 
save  the  state  from  further  pollution  and 
clean  up  what  has  taken  place 

These  are  Just  the  first  shots  In  our  long 
and   bitter  war  against  pollution 

Im  sure  that  you  In  Scouting  have  shared 
my  own  great  frustration  with  those  who 
have  merely  taken  the  beauty  and  natural 
resources  of  this  country  for  granted 

Times  are  changing  In  this  and  those  who 
are  jusi  waking  up  will  l.»k  for  guidance  to 
those  who  have  long  been  In  the  fight  against 
pollution  I  know  the  Boy  Scouts  will  do 
their  share  I  m  aUo  confident  the  Eagle 
Scouts  will  be  the  leaders  In  'he  conservation 
movement  they  have  been  In  scouting.  And 
so.  I  salute  all  of  you  in  scouting— from  Ten- 
derfoot to  Eagle  I  hope  that  we  In  the  Con- 
gress win  accept  tlie  challenge  that  your  ex- 
amples have  given  us  And  I  hope.  too.  that 
all  of  you  win  continue  to  encourage  other 
young  men  to  Join  the  Scouting  movement — 
and  upon  Joining,  they  will  seek  to  win  the 
Eagle  Scout  Award  By  .so  doing  you  will  all 
continue  Scoutlngs  great  tradition  of  mak- 
ing our  world  a  better  place  in  which  to  live 


VA  SEEKS  RECORD  BUDGET 


HON.  CHARLES  M.  TEAGUE 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

ThuTsdav,  March  12.  1970 

Mr  TEAGUE  of  California.  Mr 
Speaker,  following  the  generally  excel- 
lent sUtement  of  VFW  Commander  In 
Chief   Raymond  Gallagher  before   the 
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House  Veterans'  Affairs  Committee  on 
the  morning  of  March  10  In  connection 
with  the  VFW's  1970  conference  in 
Washington,  DC,  I  Indicated  to  him 
that  certain  of  the  remarks  might  well 
be  taken  to  indicate  a  belief  on  his  part, 
and  on  the  part  of  his  organization,  that 
the  administrations  of  Presidents  Ken- 
nedy and  Johnson  had  a  very  generous 
record  In  the  field  of  veterans'  affairs 
while  the  Nixon  administration  wsis  cold 
and  penny-pinching  in  these  matters. 

I  was  pleased  that  Commander  Gal- 
lagher asserted  unequivocally  that  his 
criticism  of  VA  medical  program  fund- 
ing also  could  be  leveled  against  previ- 
ous administrations.  In  fact,  he  stated 
forcefully  that  there  was  "no  question 
about  it." 

This  setting  of  the  record  straight  is 
absolutely  necessary  if  the  Congress  and 
the  House  Veterans"  Affairs  Committee 
itself  is  to  meet  the  challenge  of  improv- 
ing the  VA  hospital  system  after  a  long 
period  In  which  spiraling  costs  have  bur- 
dened a  fine  system  and  made  the 
delivery  of  quality  medical  care  more 
difficult  to  perform  for  the  dedicated 
doctors,  nurses,  and  administrative  per- 
sonnel who  staff  what  I  consider  to  be 
the  finest  hospital  system  in  the  world. 

I  think  it  important  that  Congress,  the 
public  and  veterans  and  their  families 
understand  what  is  being  done  today  to 
insure  that  our  vetertms  will  receive 
medical  care  that  is  second  to  none. 
Donald  E.  Johnson,  Administrator  of 
Veterans'  Affairs,  spoke  to  the  VFW  De- 
partment Service  Officers  Conference  a 
day  or  two  ago.  These  are  the  VFW  men 
in  the  field  who  are  helping  veterans  and 
their  families  and  who  are  doing  an  out- 
standing job. 

Administrator  Johnson  has  held  office 
now  for  just  over  8  months.  His  state- 
ment, portions  of  which  follow  below, 
outlines  some  of  his  accomplishments 
during  this  brief  period.  I  think  Don 
Johnson  is  doing  a  conscientious  job  for 
our  veterans — and  he  has  jiist  begim. 
With  the  cooperation  of  all  who  are  sin- 
cerely &ad  primarily  concerned  with  ad- 
vancing the  interests  of  veterans  we  can 
look  for  much  progress  in  the  months  tmd 
years  ahead. 

Mr.  Speaker,  I  submit  for  the  Record, 
portions  of  Administrator  Johnson's  re- 
port to  the  National  Conference  of  De- 
partment Service  Officers  of  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States,  meeting  in  Washington,  D.C.,  on 
March  11.  1970: 

RcMAUts   or   VA    Adkinistrator   Donalo   E. 
Johnson 

Commander-in-Chief  Ray  Gallagher,  Na- 
tional Rehabilitation  Service  Director  Norm 
Jones,  distinguished  National  Officers,  De- 
partment Service  Officers,  members  and 
guests  of  the  Veterans  of  Foreign  Wars  of 
the  United  States: 

Please  permit  me  to  touch  briefly  on  Bome 
of  the  highlights  of  the  Veterans  Administra- 
tion budget  which  the  President  has  re- 
quested for  Fiscal  Year  1971. 

I  think  it  is  appropriate  that  I  do  ao  at 
this  conference.  Granted  the  indispensable 
importance  of  personal  concern  and  com- 
passion and  dedication,  by  you  memliers  of 
the  VFW.  and  by  our  employees  in  the  Vet- 
erans Administration,  money  is  still  needed 
to  make  the  wheels  of  service  to  veterans  go 
"round. 

To  begin  with,  the  $fl.635  billion  In  total 
VA  appropriations  which  the  President  re- 
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quested  is  the  most  money  ever  sought  for 
veterans  in  the  history  of  the  nation.  It  is 
$347  million  more  than  the  appropriations 
for  the  Veterans  Administration  In  the  cur- 
rent fiscal  year.  Translated  Into  sjjeclflcs,  this 
budget,  if  approved  by  the  Congress,  will 
provide:  compensation  payments  totaling  $31 
billion  to  2.6  million  veterans  and  survivors 
of  deceased  veterans  for  service-connected 
disabilities  and  death;  pension  payments 
totaling  $2.3  billion  to  2.3  million  disabled 
veterans  and  veterans'  widows  and  children 
in  financial  need;  combined  compensation 
and  pension  payments  in  FY  '71  will  be  up 
more  than  $142  million  over  the  current 
fiscal  year;  increased  education  and  training 
assistance  for  1.5  million  veterans  and  68,000 
sons,  daughters,  widows  and  wives  of  de- 
ceased or  seriously  disabled  veterans,  with 
readjustment  benefits  being  increased  by  $139 
million. 

The  $1,702  billion  requested  for  the  VA 
hospital  and  medical  care  program  In  fiscal 
-71  Is  also  the  highest  appropriation  request 
In  the  history  of  VA  medicine.  This  sum  is 
$160.6  million  more  than  the  original  ap- 
propriation requested  for  VA  medicine  In  the 
current  fiscal  year,  and  almost  $281  million 
more  than  for  fiscal  1966.  This  record  budget, 
if  approved,  will  add  a  number  of  pluses  to 
the  VA  medical  care  picture.  One  concerns 
VA  hospital  construction.  Following  on  the 
heels  of  an  appropriation  of  less  than  $8  mil- 
lion In  fiscal  1969,  and  the  government-wide 
moratorium  on  moat  construction  projects 
thU  year,  we  have  asked  for  $59  million  for 
construction  In  the  next  fiscal  year.  Coupled 
with  unexpended  funds  carried  over  from 
this  year,  this  request  will  enable  us  to  ob- 
ligate $130.4  million  for  construction  In  fiscal 
'71,  thus  asstulng  the  largest  volume  of  VA 
construction  placed  under  contract  In  21 
years. 

Of  more  Immediate  Interest  ...  is  the 
approval  which  the  VA  received  Just  last 
weelK  to  aak  Congress  for  another  $15  mil- 
lion to  t>ecome  available  In  the  quarter  start- 
ing this  April  1.  Some  $9.8  million,  or  almost 
two-thirds  of  the  approved  amount,  will  be 
earmarked  for  our  dental  outpatient  pro- 
gram. We  wUl  be  able  to  complete  50,000  ad- 
ditional fee  examinations  and  45,000  more 
treatment  cases  .  .  .  reducing  our  worlLload 
to  a  normal  operating  level  considering  the 
present,  unprecedented  demands.  Another  $3 
million  will  go  for  specialized  medical  serv- 
ices. In  a  word.  Instead  of  waiting  tmtll  the 
next  fiscal  year,  this  money  can  be  devoted 
to  ftilly  staffing  specialized  vmits,  including 
pulmonary  function,  alcoholism  treatment, 
day  hospital  treatment  and  speech  pathol- 
ogy units,  as  well  as  another  spinal  cord 
Injury  center,  plus  more  than  600  coronary 
and  Intensive  care  beds. 

Some  $200,000  will  help  us  beef  up  the 
staffs  at  our  six  existing  spinal  cord  injury 
units  by  71  full-time  employees;  $1  million 
will  go  Into  the  home  dialysis  program,  and 
another  $1  million  will  help  meet  increased 
demands  for  drugs  and  mMllclnes. 


CAMPAIGN  GM— n 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NXW    TOXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1970 
Mr.  ROSENTHAL.  Mr.  Speaker,  on 
February  24,  1970,  I  included  in  the  Ex- 
tensions of  Remarks  of  the  Record  an 
account  of  Campaign  GM,  an  effort  of 
the  Project  on  Corporate  Responsibility 
to  engage  the  active  participation  of  the 
General  Motors  Corp.  in  the  issues  of 
mass  transit,  air  pollution,  auto  safety, 
and  general  corporate  responsibility  for 
its  behavior  in  the  economic  and  politi- 
cal societies  in  which  it  (»)erates  and 
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which,    to    an    important    extent,    It 
dominates. 

Campaign  GM  submitted  to  General 
Motors  a  series  of  resolutions  for  con- 
sideration at  the  corporation's  May  22. 
1970,  meeting.  The  organizers  of  the 
campaign  are  stockholders  in  the  corpo- 
ration as  evidence  of  their  willingness  to 
abide  by  the  rules  of  the  corporate  sys- 
tem in  which  General  Motors  operates. 

Unfortunately,  General  Motors  Corp. 
has  flatly  rejected  the  initiative  of  these 
stockholders  as  the  following  statement 
by  the  Project  on  Corporate  Responsi- 
bility indicates.  I  am  disturbed  by  this 
development  which  seems  to  reflect  an 
imwillingness  by  General  Motors  to  take 
proper  account  of  a  rising  indignation 
by  the  public,  including  corporate  stock- 
holders, at  the  social  and  political  irre- 
sponsibility of  many  elements  of  Ameri- 
can business. 

The  statement  of  the  Project  on  Cor- 
porate Responsibility  f  oUows : 
Statemxnt  by  Campaign  GM,  Ii^AacH  5,  1970, 
Washinoton,  D'.C. 

During  the  past  few  weeks  the  Project  on 
Corporate  ResponslblUty,  a  General  Motors- 
shareholder,  asked  General  Motors  to  give 
its  shareholders  an  unprecedented  oppor- 
tuiuty  to  vote  on  nine  proposals  involving 
corporate  decisions  of  vast  importance. 

Monday  morning,  we  received  General  Mo- 
tors' answer — management  fiatly  rejected 
each  of  the  proposals.  In  more  than  300 
pages  of  materials — Including  71  pages  of 
legal  memoranda  and  more  than  250  pages 
of  what  it  calls  "exhibits" — management 
declared  that  issues  like  air  pollution  and 
auto  safety  are  no  concern  of  sliareholders. 

Today  we  are  taking  the  highly  unusual 
step  of  releasing  our  opponents  arguments 
to  the  press.  We  do  so  l>ecause  General  Mo- 
tors has  failed  to  go  directly  to  the  public 
itself.  Reporters  who  have  asked  General 
Motors  for  these  documents  have  so  far  Iseen 
unable  to  get  them.  Management  apparently 
continues  to  believe  that  it  runs  a  private 
government  where  decisions  of  national  Im- 
portance can  t>e  made  behind  closed  doors. 
Living  In  remote  cubicles  of  power  these  de- 
cision-makers have  become  isolated  and  stale, 
their  decisions  unresponsive  to  public  needs. 
We  Intend  in  this  campaign  to  throw  open 
those  doors  of  power  and  expose  the  men 
who  live  there  to  the  sunshine  of  public 
debate. 

Shareholders,  they  say,  can  vote  on  com- 
plicated financial  issues  which  practically 
no  one  understands— but  not  on  corporate 
decisions  which  people  really  care  about, 
such  as  safe  cars  and  clean  air.  General  Mo- 
tors has  l>een  content  to  mesmerize  Its  stock- 
holders with  the  Illusion  of  corporate  de- 
mocracy. For  Instance,  in  an  unflagging  re- 
affirmation of  Its  faith  In  the  common  stock- 
holder, the  company  annually  submits  the 
name  of  its  corporate  accoxintants  for  share- 
holder approval.  In  1968,  the  Corporation 
submitted  the  followtng  proposal  for  share- 
holder approval:  to  "Amend  charter  to  pro- 
vide limited  waiver  of  right  to  subscribe  to 
oonvertable  obligations — for  possible  foreign 
financing."  But  now,  the  company  refuses 
to  submit  a  proposal  which  says  that  noth- 
ing the  Corporation  does  shall  be  detrimental 
to  the  public  health,  safety  or  welfare,  or 
violate  any  laws.  Clearly  General  Motors  is 
threatened  by  the  possibility  that,  for  the 
first  time  In  Its  corporate  history,  stockhold- 
ers will  express  an  opinion  on  matters  which 
really  count. 

In  its  materials,  General  Motors  does  not 
deny  that  It  could  allow  shareholders  to 
vote  on  these  proposals.  Clearly  they  could. 
If  they  wanted.  They  chose  instead  to  omit 
the  proposals  and  then  to  contend  that 
neither  state  nor  federal  law  can  force  them 
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to  let  shareholders  vote  on  these  proposals 
In  eSeci  they  say  that  there  is  no  Voting 
Rights  Act  for  shareholders  They  may  or 
may  not  be  right  The  laws  have  not  been 
fully  tested  We  do  not  think  much  of  the 
largest  corporation  in  the  w-.rld  thumbing 
!L*nose  at  Its  owner,  and  »*>''"8-'°«,'' .  */ 
donl  have  to  let  you  tell  us  what  you  hlnk 
No  congressman,  no  senator,  indeed  not  even 
President  Nucn  could  say  that  to  ^f^'  P^^"^ 
Most  of  managements  ^"P^'J**  '^'"'  ^ 
as  the  long-winded  work  of  high-priced 
lawyers  from  the  best  law  schools  who  wan', 
[o  impress  their  clients  and  f^^g^^'"  '^*>; 
opponents  with  the  sheer  mass  of  paper 
and  their  familiarity  with  corporate  Jargon 
which  has  worked  In  the  past  to  secure  their 
clients  from  public  accountability 

But  we  are  not  impressed  We  know  abou 
this  junk  We  all  came  out  of  the  **«"«  '*«»' 
commtmity  as  General  Motors'  '""y'" '>*'^" 
taking  our  present  Jobs  We  intend  to  f^gh 
in  every  available  forum  for  the  right  of 
shareholders  and  the  public  to  have  an  ef- 
•ecMve  voice  in  making  corporate  policy 
■  Today  we  are  privileged  to  announce  tha^ 
Mr  Abraham  Pomerantz  of  New  York  one 
of  America  s  leading  advociles  of  shareho.der 
rights,  has  agreed  to  represent  us  in  this 
le«al  struggle  He  will  be  assisted  by  our 
Washington  counsel.  Profeas^.r  Donald  E 
Schwartz  of  the  Georgetown  University  La* 
center  .Ironically.  General  Motors'  lawyers 
have  referred  to  a  book  co-authored  by  Mr 
Schwartz  Manual  lor  Corporatr  Officer,,  in 
their  memorandum  .  Thev  will  be  assisted 
bv  a  team  of  lawyers  in  New  York  and  in 
Washington  All  of  these  lawyers  have  agreed 
to  represent  us  free  of  charge  because  thev 
share  our  view  that  these  Issues  are  so 
important  that  they  must  be  litigued,  and 
thaV  public  minded  efforts  such  »«  ours 
cannoi  be  discouraged  for  lack  of  available 
leeal  talent  ^    ,,_ 

We    h^ve    asked    Mr     Pomerantz    and    Mr 
Schwartz    to    begin     negotiations    with    the 
'iecurltles  and   Exchange  Commission   In   an 
effort  to  require  General  Motors   to   Include 
these  proposals  m  Its  shareholder  materials 
These    discussions    are    currently    underway 
and  we  hope  thev  will  soon   be  resolved    In 
the  event  the  SEC  does  not  require  General 
Vlotors  to  include  the  proposals    our  lawyers 
are  prepared  to  take  these  issues  to  court    If 
need  be    we  will  seek  an  imunctmn  to  post- 
pone the  May  22d  shareholders  meeting  un- 
til these  Issues  are  resolved 

P»ojEc-T  ON  Co«poa*Ti  ResPoNsaarrT 

Washxngton.  D  C  .  February  17    1970 
Mr   Geobce  W   Coombe   Jr 
SecTetary   General  Motors  Co'p  . 
"vctr  York    .V  y 

DkA«  M«  CooMBi  Enclosed  please  nnd 
coplei  Of  six  reaoluuons  which  the  Project 
on  Corporate  Responsibility  as  a  shareholder 
of  record  intends  to  introduce  at  the  an- 
nual shareholder  meeting  in  May  Should 
management  oppose  these  proposals  we 
would  expect  you  to  Include  the  enclosed  100 
word  slatemenu  In  support  of  the  resolu- 
tions as  Is  required  by  law 

These  resolutions  deal  with  issues  of  fun- 
damenul  importance  to  the  Corporation 
and  the  public  air  pollution,  auto  safety, 
mass  transit,  car  warranties,  occupational 
tiealth  and  safety,  and  equal  opportunity 

We  believe  that  you  are  legally  obligated 
uo  include  tl*»e  resoluuons  in  the  proxy 
materials  sent  to  our  shareholders  Cer- 
tainly you  have  tiie  power  to  do  so  It  is 
Ume  that  General  Motors  acknowledge  the 
massive  social  consequences  of  lu  decisions 
and  permit  the  shareholders,  as  owners  of 
the  company  to  participate  in  making  these 
decisions 

Sincerely. 

OeorraiT  Cow*n 
For  :Ke  Board  of  Directors 
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(Submitted    by    Project    On    Corporate    Re- 
sponsibility. Feb    17.  19701 
Resolutions 
ReKiUed.  That  General   Motors  announce 
and  act  upon  a  commitment  to  a  greatly  In- 
creased role  for  public  mass  transportation  — 
by   rail,   by   bus,   and   by    methods   yet   to   be 
developed 

STATEMENT    IN    SUPPOET 

General  Motors  Is  publicly  opposed  to  di- 
verting to  public  transportation  any  part  of 
the  more  than  thirteen  billion  dollars  an- 
nually generated  In  automobile-related  taxes 
While  GM  lobbleis  with  the  government,  our 
cities  are  being  destmyed  by  Uto  much  pol- 
lution, pavement,  and  trafBc  With  imagina- 
tive mass  transit,  travel  would  be  faster,  more 
convenient  and  less  cosUy  to  society  As  the 
nations  largest  transportation  corporaUon. 
GM  should  take  the  lead  In  helping  u>  de- 
velop new  modes  of  ma.is  transit 

Rt-sohed.  That,  by  January  1.  1974.  all 
General  Motors  Vehicles  be  designed  so  as 
to  be  capable  of  tjemg  crash-tested-  front. 
rear,  and  side  against  a  solid  barrier  at 
sixty  miles  per  hours,  without  causing  any 
harm  to  passengers  wearing  shoulder  re- 
straints 

STATEMENT     IN      SUPPORT 

The  National  Highway  Safety  Bureau  has 
already  crash-tested  domestically-manufac- 
tured vehicles  with  marked  modifications" 
at  forty-seven  miles  per  hour  without  harm- 
ing passenger  according  to  Robert  Carter. 
chief  of  the  Vehicle  Structures  Division 
These  cars,  with  much-strengthened  frames, 
are  not  Immediately  marketable  because  of 
lead  lime  required  for  design.  Carter  says 
But  the  technology  exists,  and  Carter  ex- 
pects !,uccessful  tests  at  sixty  miles  per  hour 
within  one  year  General  Motors  should  have 
developed  such  a  car  Itself  Now  It  should 
at  least  make  the  necessary  modifications 
on  all  Its  cars  by  1974 

Resnlied.  Klrst.  that  General  Motors  sup- 
p.irt  and  commit  whatever  funds  and  man- 
power are  necessarv  to  comply  with,  the 
vehicle  emission  standards  recently  recom- 
mended bv  the  National  Air  Pollution  Con- 
trol Administration  for  the  la73  model 
year  and  to  comply  with  these  standards 
before  1975  if  in  the  course  of  developing 
the  emission  controls  this  Is  shown  to  be 
technologically  feasible  Second,  that  Gen- 
eril  Motors  commit  itself  to  an  extensive 
research  program  iwlth  an  annual  budget  as 
large  as  its  present  advertising  budget  of 
about  a  quarter  billion  dollars!  on  the 
long-range  effects  on  health  and  the  environ- 
ment of  all  those  contaminants  released  into 
the  air  by  automobiles  which  are  not  now 
regulated  by  government  These  would  In- 
clude but  not  be  limited  to  asbestos  and 
particulate  matter  from  tires  The  results 
of  this  research  would  be  periodically  pub- 
lished 

STATEMENT    IN    SUPPORT 

E.xperts  In  the  National  Air  Pollution  Con- 
•rol  Administration  consider  its  rect-mmend- 
ed  standards  technologically  feasible  by  the 
1975  model  vear;  General  Motors  should  do 
everything  possible  Uj  develop  the  necessary 
devices  and  to  make  sure  they  continue  t<. 
con-rol  emissions  after  50  000  miles  with 
one  tune-up  at  25  000.  which  their  present 
cars  often  do  not  do  But  the  government  ^ 
regulations  cover  only  three  pollutants -hy- 
dnx-arbons.  carbon  monoxide,  and  oxides  of 
nltrr.gen  General  Motors  Is  not  known  to 
have  spent  anything  studying  potentially 
.eri.ius  poUutant-s  not  regulated  by  the  gov- 
ernment like  asbestos,  and  tire  particulate 
matter   OM  should  start  regulating  Itself 

Resnlred  That  first,  the  warranty  for  all 
General  Motors  cars  and  trucks  produced 
after  January  1  1971  be  written  to  incorpo- 
rate the  following 


March  12,  1970 


( 1 )  General  Motors  warrants  that  the  ve- 
hicle is  fit  for  normal  and  anticipated  uses 
for  a  period  of  five  years  or  50.000  miles, 
whichever  occurs  first 

(2)  General  Motors  will  bear  the  cost  of 
remedying  any  defects  in  manufacture  or 
workmanship  whenever  or  wherever  they  ap- 
pear, for  the  life  of  the  vehicle  Neither 
time  nor  mileage  limitations  nor  exclusions 
of  successive  purchasers  nor  other  limitations 
shall  apply  with  respect  to  such  defects 

(3 1  General  Motors  accepts  responsibility 
for  loss  of  use  of  vehicle.  loss  of  Ume.  and 
all  other  incidental  and  consequential  per- 
sonal injuries  shown  to  have  resulted  from 
such  defects 

Second  General  Motors  raise  Its  reimburse- 
ment rates  to  dealers  on  warranty  work, 
making  them  competitive  with  other  repair 
work 

STATEMENT    IN    SI'PPORT 

Inevitably  some  cars  are  so  bad  that  re- 
placing parts  wont  help  At  present.  OM 
bears  no  responsibility  for  such  'lemons  " 
Under  ili  GM  would  replace  these  cars  (2i 
and  (3)  are  revisions  of  present  warranty 
provisions  aimed  at  relieving  the  heavy  bur- 
den now  imptosed  on  car  owners  through  no 
fault  of  their  own  The  second  part,  on  rais- 
ing reimbursement  rates  would  make  dealers 
less  reluctant  to  take  on  warranty  work  than 
a  1968  FTC  staff  report  indicates  they  now 
are 

Rriohed  That  General  Motors  undertake 
to  monitor  dally  the  ;n-plant  air  contami- 
nants and  other  environmental  hazards  t'^ 
which  employees  are  exposed  In  each  plant 
owned  or  operated  by  General  Motors;  that 
the  Corporation  report  weekly  the  results  of 
Its  monitoring  to  a  safety  committee  of  em- 
ployees m  each  plant,  that  if  such  monitor- 
ing discloses  a  dwiger  to  the  health  or  safetv 
of  the  workers  in  any  plant  or  in  any  part 
if  a  plant,  the  Corporation  shall  take  imme- 
diate steps  to  eliminate  such  hazard  and 
that  no  employee  shall  be  required  to  work 
in  the  affected  area  so  long  as  the  hazard 
exists 

STATEMENT     IN     SUPPORT 

For  the  most  part.  General  Motors  has 
been  an  industry  leader  In  providing  health 
and  safety  mechanisms  to  its  employees  But 
often  the  need  for  safety  Improvements  has 
been  subordinated  to  the  Corporation's  con- 
cern for  production  and  profit  To  date,  GM 
has  given  too  little  consideration  to  the  af- 
fects of  in-plant  air  contamination  which 
may  harm  both  workers  and  the  Immediate 
community  near  the  plant  Employees  must 
be  Informed  of  potential  hazards  In  order 
U)  take  effective  action  to  help  prevent  or 
eliminate  them  If  adopted,  this  resolution 
will  enable  employees  to  participate  directly 
In  alleviating  these  health  hazards. 

Reiolied  That  General  Motors  take  Im- 
mediate and  effective  action  to  allot  a  fair 
proportion  of  lU  franchlsed  new  car  dealer- 
ships to  minority  owners,  furthermore,  that 
General  MoUirs  act  to  increase  significantly 
the  proportion  of  minority  employees  of  Gen- 
eral Motors  In  managerial  and  other  skilled 
positions 

ST*TEMENT     IN     SUPPORT 

As  of  January.  1970.  GM  had  seven  non- 
white  dealers  out  of  an  estimated  13,000  GM 
would  have  to  Increase  this  number  sixty- 
fold  -to  over  400  -to  achieve  the  ratio  of 
nonwhlie  businesses  to  all  US  businesses 
A  fair  proportion  would  be  larger  still — per- 
haps approximating  the  percentage  of  non- 
whites  In  the  population  Also,  while  GM  in 
recent  years  has  hired  many  more  nonwhltes 
proportionately  than  before  for  unskilled  and 
seml-skllled  positions,  its  record  In  skilled 
and  managerial  Jobs  remains  poor.  The  most 
recent  public  study  Indicates  that  In  1966 
GM  trailed  both  Chrysler  and  Ford  in  these 
categories. 
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ISRAELS   DEFENSE   NEEDS 


HON.  WILLIAM  F.  RYAN 

or  Nrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  12,  1970 

Mr.  RYAN.  Mr.  Speaker,  the  adminis- 
tration's delay  In  reaching  a  determina- 
tion as  to  the  sale  of  Jet  aircraft  to  Is- 
rael is  of  increasing  concern.  The  delay 
would  appear  to  Indicate  that  there  is 
some  question  within  the  administration 
as  to  whether  to  respond  affirmatively  to 
Israel's  request. 

During  his  January  30  news  confer- 
ence, the  President  promised  to  make  a 
decision  'within  the  next  30  days."  Yet. 
on  March  1.  the  White  House  announced 
that  no  decision  had  yet  been  reached 
and  that,  according  to  an  article  ap- 
pearing in  the  March  2  edition  of  the 
New  York  Times  by  Peter  Grose,  "all  the 
options  were  before  the  President  for  a 
thorough  review  of  the  Arab-Israeli  stra- 
tegic balance."  Still  no  decision  has  been 
forthcoming. 

House  Concurrent  Resolution  511.  in 
which  I  joined  on  February  18,  calls  upon 
the  President  to  consummate  the  sale  to 
Israel  of  the  Jets.  While  I  have  full  con- 
fidence in  the  brilliant  ability  of  the  Is- 
raelis to  defend  themselves  and  to  em- 
ploy their  strategic  and  military  exper- 
tise expertly  In  defense  of  their  very  ex- 
istence. I  believe  that  Joseph  Alsop.  in 
his  column  in  the  March  11  edition  of 
the  Washington  Post,  states  the  case  well 
and  concisely: 

By  shining  courage  and  tremendous  skill  in 
combat,  the  Israelis  today  enjoy  air  superi- 
ority But  that  cannot  endure  indefinitely,  as 
the  stock   of  aircraft   dwindles   .   .   . 

If  Israel  ever  loses  air  supremacy,  further- 
more, all  will  be  lost  against  the  numer- 
ically superior  Arabs  So  the  refusal  the 
President  Is  mulling  over,  if  persisted  In. 
amounts  to  a  sentence  of  death  at  long  term. 

An  immediate  and  affirmative  response 
by  the  President  is  necessary  to  help  in- 
sure Israel's  survival. 

Mr.   Alsops  column  follows: 

I  Prom  the  Washington  Post.  Mar   11.  19701 

IsREAL's  Continued  Survival  Threatened  by 

Soviet  Union 

(By  Joseph  Alsop) 

Unless  the  President's  present  Inclination 
Is  changed  by  new  developments,  he  will  end 
by  refusing  to  permit  Israel  to  buy  the  Amer- 
ican aircraft  that  Israel  needs  for  survival. 

As  .my  Nlxon-watcher  cm  imagine,  the  re- 
fusal, if  It  comes,  will  surely  be  blurred. 
There  will  be  a  promise  of  a  later  review  of 
the  question.  Or  there  will  be  an  assertion 
that  the  planes  are  not  needed  Immediately, 
but  may  be  provided  later  If  this  Is  necessary 
to  maintain  a  "reasonable  military  balance 
m  the  Middle  East.''  But  the  betting  U  on  a 
refusal,  at  least  for  now. 

The  sick  climate  causing  the  President  to 
Incline  to  turn  down  the  Israeli  request,  baa 
already  been  analyzed  in  the  last  report  In 
this  space.  It  remains  to  be  seen  why  Israel's 
very  survival  will  be  endangered  If  the  Pres- 
ident sends  a  "no,  '  however  prettily  wrapped 
up.  to  Prime  Minister  Golda  Melr.  There  are 
two  asjjects  here. 

First  of  all,  few  people  In  this  country  un- 
derstand the  vital  Importance  to  Israel  of 
the  forward  policy  of  deep  air  penetrations, 
particularly  over  Egypt,  that  Israel  adopted 
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some  time  ago.  This  was,  quite  simply,  the 
only  possible  response  to  Gamal  Abdel  Nas- 
ser's intoxicated  proclamation  of  a  "war  of 
attrition." 

Even  in  Its  first,  more  costly  phases,  the 
losses  inflicted  on  Israel  by  Nasser's  "war  of 
attrition"  seemed  trivial  to  people  In  Amer- 
ica. But  It  must  be  remembered  that  for  lit- 
tle Israel,  a  weekly  toll  of  20  men  on  the  SInal 
front  is  precisely  equivalent  to  a  weekly  toll 
of  1,800  Americans  killed  in  combat. 

If  we  bad  to  choose  between  losing  1.800 
men  a  week,  or  adopting  a  forward  military 
policy  against  a  bate-swollen  enemy,  we 
should  not  hesitate  for  an  instant.  That  was 
the  true  nature  of  Israel's  choice.  The  for- 
ward policy  has  also  succeeded,  reducing  the 
losses  from  the  supposed  "war  of  attrition" 
to  near  zero. 

Yet  the  forward  policy  also  Inflicts  Its  own 
Inevitable  but  quite  different  attrition — on 
Israel's  slender  stock  of  first  class  fighting 
planes.  By  shining  courage  and  tremendous 
skill  in  combat,  the  Israelis  today  enjoy  air 
supremacy.  But  that  cannot  endure  indefi- 
nitely, as  the  stock  of  aircraft  dwindles. 

Hence,  Golda  Melr  asked  permission  to  buy 
more  Phantoms  and  Skyhawks — a  pitifully 
small  number — In  order  to  be  sure  of  having 
a  sufficient  stock  of  aircraft  a  year  and  more 
from  now. 

"if  Israel  ever  loses  air  supremacy,  further- 
more, all  will  be  lost  against  the  numerically 
superior  Arabs.  So  the  refusal  the  President 
is  mulling  over.  If  persisted  in,  amounts  to 
a  sentence  of  death  at  long  term. 

As  to  this  dark  and  tragic  matter's  other 
aspect,  it  concerns  the  Soviet  role  In  the 
Middle  East.  The  Arabs,  It  must  be  under- 
stood, are  not  the  enemies  Israel  mainly 
needs  to  worry  about.  The  real  threat  to  Is- 
rael's survival  Is  the  Soviet  Union. 

By  now.  to  begin  with,  the  proof  is  clear 
that  the  Soviets  were  the  sole  instigators  of 
the  Six  Day  War.  Nasser  made  the  threaten- 
ing moves  that  directly  caused  the  war.  But 
the  puppet,  Nasser,  only  moved  because  of 
false  Soviet  encouragements  and  grossly  fab- 
ricated Soviet  intelligence  reports.  These 
were  motivated,  in  turn,  by  a  wildly  Incor- 
rect Soviet  estimate  of  the  Middle  Eastern 
balance. 

When  the  six  day  war  ended,  a  true  peace 
was  within  Israel's  grasp.  No  doubt  Israel 
did  not  grasp  for  i>eace  as  boldly  as  was  de- 
sirable. Yet  it  was  the  Soviet  Union  which 
hastened  to  destroy  all  the  conditions  which 
made  peace  possible. 

Like  someone  blowing  poison  gas  into  dis- 
carded balloons,  the  Kremlin  re-infiated  the 
Arabs  militarily  and  politically.  The  Krem- 
lin also  approved  Nasser's  first  breaches  of 
the  U.N.  cease-fire — which  Israel  would  still 
like  to  restore.  And  tbe  Kremlin,  once  again. 
was  certainly  a  party  to  the  final,  flagrant 
denunciation  of  tbe  ceasefire  as  a  deadletter. 
and  tbe  simultaneous  declaration  of  the  "war 
of  attrition." 

Today,  moreover,  tbe  Kremlin  is  still  pon- 
dering exactly  how  to  deal  with  the  success 
of  Israel's  forward  policy.  Nasser  is  already 
getting  far  more  Soviet  arms.  But  the  Krem- 
lin may  go  still  further,  beginning  direct  So- 
viet involvement  in  the  fighting,  by  partly 
or  entirely  taking  over  Egypt's  air  defense. 

If  we  ever  see  this  particular  thin  end  of 
the  wedge,  tbe  peril  to  Israel  will  be  dread- 
ful Indeed.  Yet  the  policy  of  weakness,  which 
the  President  is  now  thinking  about,  will 
actually  invite  Soviet  insertion  of  the  thin 
end  of  tbe  wedge. 

For  the  long  pull,  in  fact,  it  is  a  matter  oi 
life  or  death  to  make  the  Soviets  realize 
they  are  playing  a  deadly  dangerous  game. 
And  that  can  oiUy  be  accomplished  by  Amer- 
ican strength  and  firmness,  which  we  now 
need  to  show,  to  serve  our  own  bard  na- 
tional Interests. 
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FOR  SPEEDY  TRIALS,  AGAINST 
UNLIMITED  PREVENTIVE  DETEN- 
TION FOR  THE  DISTRICT  OF  CO- 
LUMBIA 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  12.  1970 

Mr.  MIKVA.  Mr.  Speaker,  the  House 
will  soon  be  called  upon  to  consider  the 
District  of  Columbia  Court  Reorganiza- 
tion and  Criminal  Procedures  Act  of 
1970.  That  bill  contains  a  number  of  so- 
called  anticrime  provisions  of  doubtful 
constitutionality  and  wisdom.  By  far  the 
most  doubtful  on  both  counts  is  preven- 
tive detention. 

I  will  offer  an  amendment  when  the 
bill,  H.R.  16196,  is  considered  on  the  floor 
of  the  House  in  order  to  insert  a  require- 
ment for  speedy  trials  in  the  District  of 
Columbia,  thus  reducing  the  need  for 
radical  measures  such  as  preventive  de- 
tention. 

Moreover,  because  preventive  deten- 
tion turns  around  the  traditional  pre- 
sumption of  innocence,  historically  so 
important  a  part  of  our  criminal  Juris- 
prudence, and  says  in  effect  as  to  certain 
defendants  "you  are  guilty  until  proven 
innocent,"  I  believe  we  must  limit  our  use 
of  pretrial  detention  as  much  as  possi- 
ble. As  we  know,  pretrial  detention — de- 
nial of  bail — is  already  possible  in  capital 
cases.  My  amendment  will  limit  the 
sweeping  preventive  detention  provision 
in  the  committee  bill  to  coverage  of  only 
the  most  dangerous  defendants — nar- 
cotics addicts,  probation  and  parole  vio- 
lators, and  defendants  who  threaten  wit- 
nesses and  jurors. 

Because  I  did  not  have  an  opportunity 
to  testify  before  the  District  of  Columbia 
Committee  or  its  subcommittees  while 
preventive  detention  was  being  con- 
sidered— although  I  requested  such  an 
opportunity — I  would  like  to  explain  here 
the  constitutional  and  public  policy  ra- 
tionale against  unlimited  preventive  de- 
tention and  in  favor  of  my  amendment : 
Speedy  trials  and  limited  pretrial  deten- 
tion for  only  the  most  dangerous  de- 
fendants.   

the  committee  biix 

The  subject  of  how  most  effectively  to 
control  crime  by  defendants  released 
prior  to  trial  is.  indeed,  a  difficult  one. 
I  have  read  the  committee  bill  Hit. 
16196;  I  have  read  the  Department  of 
Justice's  legal  memo  In  support  of  pre- 
ventive detention;  I  have  read  the  Su- 
preme Court  cases  interpreting  the 
eighth  amendment  and  discussing  the 
role  of  bail  and  pretrial  release  in  our 
criminal  justice  system.  There  is  abso- 
lutely no  question  in  my  mind  that  pre- 
ventive detention  could  never  survive  Ju- 
dicial scrutiny  on  constitutional  grounds. 
To  be  entirely  frank  I  am  not  even  cer- 
tain, based  on  the  Court's  decision  in 
Stack  v.  Boyle.  342  U.S.  1  (1951).  that 
provisions  of  the  existing  Federal  Bail 
Reform  Act  can  ptiss  constitutional 
muster.  As  the  Court  said  in  that  case : 

The  right  to  release  [not  to  ball,  to  re- 
lease]  before  trial  is  conditioned  upon  tbe 
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accused*  giving  adequate  asaurance  that  he 
wtn  8t*nd  trial  and  submit  to  sentence  If 
found  guilty  Ball  set  at  a  Ogure  higher 

than  an  amount  reaaonably  calculated  to 
ftUflU  this  purpoee  Is  excessive  ■  under  the 
Eighth  Amendment    t3*a  US    at  ♦  5  i 

If  assurance  of  appearance  at  criaJ  is 
the  only  basU  on  which  bail  may  be  set. 
and  if  an  amount  m  excess  of  what  Is 
required  to  provide  such  assurance  is 
coastitutlonaJly  unacceptable,  then  a 
fortion.  a  restriction  on  a  defendant's 
release  prior  to  trial  which  goes  e%en  t)e- 
yond  setting  of  excessive  beal  vould  be 
unconstitutional. 

CONSmXTIONAl.    .UlGrSrtNTS 
A.    THE    BGHTH     AMINDMKNT 

It  is  difficult  for  me  lo  understand  how 
anj-  lawyer  who  has  read  the  case  of 
Stack  against  Boyle  could  argue  tl.at 
preventive  detention  is  constitutionally 
permissible  Perhaps  the  author  of  the 
Justice  Department  s  memo  did  not  read 
that  case,  since  the  memo  relies  primar- 
ily on  a  clvtl  case  relating  to  deporUtion 
of  aliens — persons  not  even  ciuzens  of 
the  United  States.  Carlson  v.  London. 
342  US.  524  >  1951  • .  The  JusUce  Depart- 
ment memo  makes  only  one  passing  ref- 
erence to  Stack  against  Boyle,  the  con- 
trolling precedent  interpreting  the 
eighth  amendment 

As  to  the  appropriateness  of  inferring 
the  need  for  high  bail  from  the  nature 
of  the  offense  or  the  fact  of  mdictment. 
the  Court  said  To  infer  from  the  fact  of 
indictment  alone  a  need  for  bail  in  an 
unusually  high  amount  is  an  arbitrary 
act.  Such  conduct  would  inject  mto  our 
own  system  of  government  the  very  prin- 
ciples of  totalitarianism  which  Congress 
was  seeking  to  guard  against  in  passing 
the  Smith  Act  under  which  the  peti- 
tioners have  tjeen  indicated  "  342  US 
at  6 

Buried  in  the  middle  of  a  paragraph 
on  page  2  of  the  Justice  Department 
memo  is  a  sentence  which  contains  the 
crux  of  Its  constitutional  argument  on 
preventive  detention  The  memo  asserts: 

It  la  only  reasonable  to  conclude  that  an- 
UclpAted  danger  Co  other  pwraons  or  the 
ocoomunity  was  a  subatantlal  motivating 
factor  In  making  theae  dangerous  offense* . 
non-bailable. 

Such  a  conclusion  may  be  reasonable, 
but  historically  and  constitutionally  It  is 
unfounded.  Prospective  danger  of  a  re- 
leased defendant  has  never  been  a  part 
of  the  raUonale  of  bail.  The  Court  made 
this  clear  in  Stack  against  Boyle,  as  dc 
other  cases  to  which  I  might  call  the  sub- 
committee's attention.  I  have  a  legal 
memo  In  rebuttal  to  the  Justice  E)epart- 
ment's  memo  which  contains  references 
to  these  cases  clearly  setting  forth  the 
rationale  of  bail. 

C     TH«  DC«   P10CBS8  CLJiVS* 

There  are  several  reasons  why  the  pro- 
posed preventive  detenUon  violates 
the  fifth  amendments  guarantee  of  due 
process  of  law.  First,  in  the  absence  of 
statistics  demonstrating  the  Incidence 
of  crime  by  defendants  released  prior  to 
trial,  It  Is  Impossible  to  show  a  rational 
connection  between  detention  of  certain 
defendants  and  the  danger  sought  to  be 
,  protected  against.  In  the  second  place, 
the    bill    permits    detention    for    some 
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crimes,  or  alleged  crimes,  which  are  nei- 
ther violent  nor  dangerous  Finally, 
since  a  pretrial  determination  would,  m 
effect,  be  a  small  trial  in  which  the  judge 
must  consider  the  likelihood  of  the  de- 
fendants  auUt.  any  such  procedure 
which  did  not  meet  the  constitutional 
prerequisites  for  a  ^;ullt-dctermlnlnK 
procedure— that  Is.  a  jury  trial— would 
violate  due  process  of  law 

The  cases  which  the  Justice  Depart- 
ment memo  cites  to  prove  the  due  proc- 
ess acceptability  of  preventive  detention 
are  all  inapposite  The  central  objection 
to  attempting  to  Import  preventive  de- 
tention mto  our  system  of  criminal  jus- 
tice IS  that  It  IS  toUlly  at  odds  with  the 
basic  tenet  of  that  system— that  we  rely 
on  the  threat  of  the  criminal  sanction  to 
deter  cnme  Preventive  detention,  by 
contrast,  relies  on  prior  restraint  to  pre- 
vent crime  The  cases  which  the  Justice 
I>partment  cites  are  all  situations  in 
which  the  deterrent  effect  of  the  crimi- 
nal law  IS  no  lon>{er  a  consideration- 
such  as  when  the  defendsuit  is  insane, 
when  he  has  already  been  convicted, 
when  he  has  made  threats  against  wit- 
nesses or  jurors,  and  so  on 

O      PRCSVMPTION    or     INNOCENCE 

The  Justice  Department  memo  gives 
the  presumption  of  Innocence  short 
shrift  as  simply  a  rule  of  evidence  "  In 
fact,  the  presumption  of  innocence  is  far 
more  than  a  rule  of  evidence,  it  is  the 
spirit  which  underlies  the  entire  system 
of  American  criminal  justice:  It  is  the 
cardinal  principle  of  Anglo-Saxon  Juris- 
prudence Not  only  would  pretrial  deten- 
tion of  accused  defendants  violate  his 
right  to  assist  in  preparation  of  his  de- 
fense. It  would  change  the  whole  nature 
of  our  system  of  criminal  procedure  It 
is  hard  to  think  of  a  principle  which  Is 
more  basic  to  that  system  than  the  idea 
that  a  man  is  not  Jailed  until  he  Is  con- 
victed by  a  Jury  of  his  peers 

Perhaps  the  layman's  view  of  how  our 
legal  system  works  Is  more  helpful  here 
than  the  nice  distinctions  of  the  lawyer. 
Ask  the  man  on  the  street  what  separates 
the  American  legal  system  from  that  of 
totalitarian  societies  He  will  tell  you, 
"It's  because  under  our  system  a  man  Ls 
Innocent  until  he's  proven  guilty;  he 
can't  be  sent  to  Jail  until  a  Jury  finds  him 
guilty."  Thus,  the  presumption  of  Inno- 
cence is  far  more  than  'simply  a  riile  of 
evidence."  As  the  Supreme  Court  has 
noted,  preventive  detention  "would  In- 
ject into  our  own  system  of  government 
the  very  principles  of  totalitarianism 
which  Congress  was  seeking  to  guard 
against  in  peissing  the  Smith  Act"  The 
way  we  determine  that  a  man  must  be 
put  in  Jail  under  our  system  is  called  a 
Jury  trial:  it  Is  not  a  pretrial  determina- 
tion by  an  official  of  the  State,  based  on 
fragmentary  evidence  about  the  man  and 
the  act  of  which  he  Is  accused. 

But  as  fundamental  to  our  system  as 
the  presumption  of  evidence  has  always 
been,  the  Justice  Department  bill  reduces 
It  to  "simply  a  rule  of  evidence";  and 
then  it  goes  even  further  and  abolishes 
even  that  rule  of  evidence  as  to  certain 
defendants.  That  Is  quite  an  accomplish- 
ment for  one  bill. 

The  Supreme  Court  summarizing 
nearly  two  centuries  of  Federal  law  has 
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said,  and  the  present  Federal  Rules  of 
Criminal  Procedure,  approved  by  Con- 
gress, now  say : 

A  person  arrested  for  an  offense  not  pun- 
l&hAble  by  death  shall  be  admitted  to  ball. 
Rule  64iai(li    I  emphasis   added  I . 

This  IS  certainly  more  than  "simply 
a  rule  of  evidence." 

Moreover,  once  preventive  detention 
was  established  it  would  generate  a  mo- 
mentum of  Its  own  which  would  erode 
the  presumption  of  innocence  even  fur- 
ther The  Judge  faced  with  the  necessity 
of  mairing  a  determination  on  whether  to 
release  a  defendant  prior  to  trial  would 
never  know  when  he  erred  on  the  side  of 
overcaution  and  Incarcerated  a  man  who 
would  not  have  been  dangerous  If  re- 
leased. But  every  time  a  Judge  released  a 
man  that  did  commit  another  crime,  he 
would  hear  about  it.  Thus  the  tempUtion 
would  gradually  become  overpowering  to 
always  err  on  the  side  of  overcaution,  to 
always  put  a  man  away  if  there  was  the 
slightest  doubt.  After  all,  if  a  released 
defendant  commits  a  crime,  everybody 
screams — the  public,  the  newspapers,  the 
police.  But  when  a  nondangerous  defend- 
ant IS  sent  to  Jail  before  his  trial,  so  the 
judge  can  protect  himself  from  criticism 
for  being  too  lenient,  the  only  people  who 
scream  are  the  defendant,  his  family, 
and  his  lawyer. 

Thus  to  enact  preventive  detention  is 
not  merely  to  contravene  the  presump- 
tion of  innocence  for  a  single  time  and 
for  a  limited  group  of  defendants.  It  Is  to 
promote  a  revolutioii  In  the  very  nature 
of  our  criminal  justice  system. 

THE    Pt-'BLXC    POLICT    ABCUMENTS 

There  are.  of  course,  a  number  of  rea- 
sons beyond  the  constitutional  reasons 
that  make  preventive  detention  a  bad 
poUcy.  In  the  first  place,  if  we  were  to 
recommend  this  device,  and  Confess 
were  to  enact  it.  we  would  have  done 
so  without  the  hard  empirical  evidence 
which  one  needs  to  Justify  so  fundamen- 
tal a  change.  Attorney  General  Mitchell 
has  admitted  that  no  one  has  accurate 
statistics  on  the  incidence  of  crime  by 
defendants  released  prior  to  trial.  The 
constant  resort  to  "commonsense"  or 
"the  experience  of  experts"  simply  cov- 
ers up  the  absence  of  statistical  data  to 
tell  us  how  serious  a  problem  we  are 
dealing  with. 

Then  there  are  all  the  practical  con- 
siderations, obstacles  of  time,  manpower 
and  facilities.  The  procedures  In  the 
committee  bill  might  well  require  sepa- 
rate ball  determinations  and  preventive 
detention  determinations,  for  the  simple 
reason  that  the  Information  necessary 
to  make  a  preventive  detention  deter- 
mination would  not  be  available  soon 
enough  to  allow  the  defendant  to  be 
brought  before  a  commissioner  "with- 
out unnecessary  delay,"  as  required  by 
rule  5  of  the  Federal  Rules  of  Criminal 
Procedure.  Thus  there  would  be  two 
hearings  instead  of  one.  Untried  defend- 
ants detained  prior  to  trial  might  well 
have  to  be  kept  In  separate  facilities  to 
meet  constitutional  requirements,  as- 
suming that  detention  is  allowed  at  all. 
Even  if  they  were  not,  they  would  fur- 
ther overcrowd  already  overloaded  Jails 
aind  lockups.  The  additional  administra- 
tive burdens  on  courts,  bailiffs  and  mar- 
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shals — for  which  no  provision  Is  made 
in  the  bill — would  be  enormous.  More- 
over, the  bill  would  allow  detention  for 
only  60  days.  With  no  provision  for  im- 
plementing or  even  encouraging  speedy 
trials,  60  days  protection  Is  as  good  as  no 
protection  since  the  defendant  probably 
would  not  be  brought  to  trial  In  that 
lime  anyway,  even  if  his  case  were  given 
priority. 

Two  examples  which  I  culled  from 
recent  news  reports  will  serve  as  in- 
structive examples.  A  recent  Philadelphia 
Inquirer  article  noted  that  a  man  ar- 
rested on  January  23,  1969,  for  stabbing 
a  victim  was  released  on  $2,000  ball.  In 
November.  10  months  later,  he  was  again 
arrested  for  another  subbing.  The  po- 
lice and  the  editorallsts  point  to  this  as 
an  example  of  where  preventive  deten- 
tion Is  needed.  But  the  Committee  bill 
would  have  provided  no  protection  here. 
That  bill  allows  detention  for  up  to  60 
days.  In  Philadelphia,  as  in  almost  every 
Jurisdiction  In  the  country.  It  is  Impos- 
sible to  bring  a  criminal  case  to  trial  In 
60  days  "With  no  specific  requirements 
for  speedy  trials,  60-day  detention  will 
not  provide  any  more  protection  than 
no  detention.  But  speedy  trial  and  a  bail 
system  with  sufficient  resources  to  ad- 
minister it  properly  would. 

A  much  reported  case  recently  told  of 
a  man  who  was  charged  by  neighborhood 
children  of  having  placed  razor  blades 
in  the  apples  he  gave  them  on  Hallo- 
ween. The  judge  said  to  the  defendant: 

We  should  put  people  like  you  In  Jail  and 
thruw  away  the  key. 

I  ^        If  that  Judge  had  had  preventive  de- 
*5     tcntion    at    his    disposal,    he    probably 
would  have  put  that  defendant  In  jail 
and  thrown  away  the  key — at  least  for  60 
davs.  The  catch  is  that  It  later  turned 
out  that  the  story  had  been  completely 
fabricated  by  the  children.  But  the  Judge 
did  not  know  that,  and  he  would  not 
have  known  It  at  the  time  a  preventive 
detention  determination   needed   to  be 
made.  That  kind  of  experience  would 
become  a  commonplace  if  preventive  de- 
tention was  a  part  of  our  legal  system. 
But  the  most  compelling  "practical" 
consideration  to  me  Is  related  to  the  con- 
stitutional objections  I  voiced  earlier.  If 
we  enact  a  scheme  for  preventive  deten- 
tion. I  have  absolutely  no  doubts  that 
within  2  years — or  however  long  It  takes 
a  case  to  get  to  the  Supreme  Court — we 
w  ill  have  to  start  over  8«aln  to  deal  with 
the  problems  of  pretrial  crime.  In  other 
words,    preventive    detention    wlD    last 
about  as  long  as  it  takes  a  case  challeng- 
ing it  to  reach  the  Supreme  Court.  When 
that  happens.  2  or  3  years  hence,  we  will 
have  to  start  all  over  again  without  be- 
ing one  whit  the  wiser  about  how  much 
pretrial  crime  there  is.  what  are  workable 
ways  to  solve  the  problem  consistent  with 
the  Constitution,  or  how  we  can  speed 
the  trial  of  criminal  cases. 

In  my  opinion  we  can  use  that  2  or  3 
years  much  more  valuably.  We  can  In- 
sure that  we  have  data  at  the  end  of 
that  time.  We  can  take  concrete  steps 
to  help  control  pretrial  crime.  And  we 
can  do  all  this  in  a  way  which  deviates 
far  less  than  preventive  detention  will 
from  what  we  already  know  Is  consti- 
tutional. 

CXVI 457— Part  6 
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AKXNDMXNT    TO     COMMTTnCX    VOX, 

The  basic  problem  which  the  commit- 
tee proposal  for  preventive  detention 
tries  to  solve  Is  the  unconscionable  de- 
lay between  a  criminal  defendant's  ar- 
rest and  his  trial.  This  extended  period 
between  arrest  and  trial — between  crime 
and  punishment — has  two  harmful 
effects.  First,  it  destroys  almost  entirely 
the  deterrent  effect  of  the  criminal  sanc- 
tion, the  very  effect  which  we  have  tra- 
ditionally relied  upon  to  protect  us 
against  antisocial  behavior.  Second,  the 
long  delay  between  arrest  and  trial  ex- 
poses society  to  the  danger  which  a  guilty 
defendant  may  present  for  an  extended 
period,  not  days  or  weeks,  but  months 
and  years. 

The  primary  means  which  we  should 
rely  upon  to  remedy  this  fundamental 
defect  in  the  functioning  of  our  criminal 
Justice  system  Is  a  congressionally  man- 
dated requirement  for  speedy  trials.  Such 
a  system  would  not  only  implement  the 
sixth  amendment's  express  guarantee 
of  a  speedy  trial,  it  would  help  to  pro- 
vide Congress  with  the  Information  we 
need  to  begin  furnishing  adequate  re- 
sources to  the  District  of  Columbia 
courts.  I  will  offer  an  amendment  when 
H.R.  16196  is  considered  on  the  floor  to 
establish  a  workable  system  of  speedy 
trials,  make  some  small  substantive 
changes  in  the  bail  procedures  in  the 
committee  bill,  and  narrow  the  coverage 
of  preventive  detention. 

SPEEDY    TRIAL 

The  amendment  will  establish  a  work- 
able system  of  time  limits  within  which 
criminal  defendants  in  Federal  courts 
would  have  to  be  tried.  It  would  phase 
these  limits  in  over  a  period  of  18  months, 
and  would  at  the  same  time  require  the 
District  of  Columbia  courts  to  formulate 
plans  to  meet  the  time  limits  established. 
The  limits  for  crimes  of  violence  would  be 
60  days;  for  all  other  crimes  120  days. 
The  limit  for  violent  crimes  would  apply 
to  all  informations  and  indictments  filed 
more  thsai  6  months  after  the  effective 
date  of  the  District  of  Columbia  Court 
Reorganization  Act;  the  limit  for  all 
other  crimes  to  those  filed  more  than  12 
months  after  such  effective  date.  The 
effective  date  for  speed  trial  require- 
ments could  be  suspended  by  the  Judicial 
Conference  at  the  request  of  the  chief 
judge  of  the  court  concerned.  Such  re- 
quest, a  copy  of  which  would  go  to  the 
Attorney  General,  would  specify  the  ad- 
ditional perstmnel  and  other  resources 
necessary  to  make  compliance  with  the 
time  limits  possible.  Within  12  months  of 
the  effective  date  of  the  act,  the  Judicial 
Conference  would  be  required  to  submit 
to  Congress  a  recommendation  covering 
additional  authorizations  and  appropria- 
tions required  for  full  compliance. 

The  sanctions  ^n  which  the  scheme 
relies  are  citation  for  criminal  contempt 
in  the  case  of  the  defendant  and /or  his 
attorney,  and  d<'""<'««'  of  the  case  with 
subsequent  prosecution  forever  barred  in 
the  case  of  the  Ooyemment. 

Thus,  the  speedy  trial  amendment  pro- 
vides not  only  for  limits,  but  for  a  ra- 
tional means  of  adjusting  those  limits 
where  necessary,  and  a  feedback  to  Con- 
gress which  will  tell  us  what  is  needed  to 
make  the  limits  realistic.  We  will  have 
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the  benefit,  at  last,  trf  a  report  from  the 
men  on  the  frontlines— the  Judges,  the 
U.S.  attorneys,  the  defense  counsels,  the 
marshals,  the  probation  supervisors,  and 
the  rest — of  exactly  what  they  need  in 
order  to  bring  criminal  cases  In  the  Dis- 
trict of  Columbia  to  trial  within  a  rea- 
sonable time.  This  bill  relies,  then,  on 
restoring  what  we  have  allowed  to  erode 
away — speedy  trials  in  a  system  ade- 
quately staffed  and  provisioned  to  insure 
that  justice  is  both  swift  and  sure, 

LIMITATlOl*    or    PRETKNTIV*    UHUmiON 

Equally  Important  to  insure  the  con- 
stitutionality   of    provisions    to    reduce 
pretrial  crime  is  the  limitation  of  preven- 
tive detention.  As  included  In  the  com- 
mittee bill,   a  defendant's  "dangerous- 
ness"  could  be  considered  in  setting  pre- 
trial release  conditions  no  matter  who 
the  defendant  was,  what  his  previous 
record  was,  or  what  relation  the  finding 
of  dangerousness  had  to  other  factors 
making   the   defendant  a   bad   risk   of 
flight.  The  importance  of  tying  "danger- 
ousness" determinations  to  risk  of  flight 
determinations  is  that  we  know  that  risk 
of  flight  is  a  valid  constitutional  groimd 
for  imposing  restraints  on  a  defendant's 
liberty.  On  the  other  hand,  prospective 
"dangerousness"  has  never  been  a  part 
of  the  rationale  of  bail,  either  histori- 
cally   or    constitutionally.    My    amend- 
ment would,  therefore,  limit  the  consid- 
eration of  a  defendant's  "dangerousness" 
in  setting  pretrial  release  conditions  to 
those  characteristics  which  also  make 
the  defendant  a  bad  risk  of  flight.  As  any 
judge  knows,  many  of  the  same  factors 
which  make  a  man  likely  to  flee  also 
make  him  dangerous.  My  aimendment 
would  say  that  to  the  extent  that  "dan- 
gerousness" factors  and  "risk  of  flight" 
factors  overlap,  they  may  both  be  con- 
sidered. 

More  Important,  my  amendment 
would  limit  the  all-inclusive  sweep  of 
the  committee's  preventive  detentloD 
proposal.  The  committee  bill  aiH^Ues  pre- 
ventive detention  to:  First,  all  defend- 
ants acciised  of  dangerous  crimes;  sec- 
ond, violent  crime  second-offenders  who 
are  dangerous;  and  third,  defendants 
who  threaten  witnesses  or  jurors.  My 
amendment  would  limit  preventive  de- 
tention coverage  by  eliminating  the  first 
group — those  accused  of  "dsoigerous" 
crimes — ^by  limiting  the  second  group  to 
probation  and  parole  violators  charged 
with  violent  crimes  and  found  to  be 
"dangerous."  The  third  group — juror  and 
witness  threateners — would  still  be  cov- 
ered. 

In  addition,  imder  other  provisions  of 
the  committee  bill  which  my  amend- 
ment would  not  change,  narcotics  ad- 
dicts could  be  preventively  detained  for 
treatment,  and  all  defendants  released 
prior  to  trial  would  be  subject  to  super- 
vision and  control  of  the  District  of  Co- 
lumbia Bail  Agency.  This  latter  provision 
for  supervision  of  defendants  during  pre- 
trial release  means  that  for  the  first  time 
in  the  District  of  Columbia,  there  will 
be  some  way  to  make  really  effective  the 
conditions  on  pretrial  release  which 
Judges  impose  on  defendants — conditions 
which  may  include  such  restrictions  as 
return  to  custody  after  certain  hours. 
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Thus  while  the  committee  bill  offers 
sweepuig  preventive  detention  and  no 
gxiarantee  of  speedy  tnals,  my  amend- 
ment would  guarantee  that  violent  crime 
defendants  are  tried  m  a  maximum  of  60 
days,  perhaps  much  less;  that  they 
would  be  subject  to  supervision  durm*{ 
the  entire  penod  of  their  release,  and 
that  narcotics  addicts,  probation  and 
parole  violators,  and  defendants  who 
threaten  Jurors  and  witnesses  can  be 
preventively  detamed  with  appropriate 
procedural  safeguards. 

That  is  essentially  the  choice:  sweep- 
ing preventive  detention  with  no  guar- 
antee of  speedy  trials,  or  express  speedy- 
trial  requirements  with  limited  preven- 
tive detention  directed  at  especially  dan- 
gerous defendants 

BXCOMMSNDATIONS    OF    THE    PRXSISCNT  S    CIIm'e 
COMMISSION 

In  1966  the  President  s  Commission  on 
Law  Enforcement  and  Administration  of 
Justice  completed  what  is  probably  the 
most  comprehensive  and  thorough  svir- 
vey  of  our  criminal  Justice  system  and 
its  problems  now  in  existence  In  that 
report  and  its  related  tasJt  force  reports, 
the  President  s  Crime  Commission  dis- 
cussed In  detail  the  arguments  for  and 
against  preventive  detention  It  specifi- 
cally did  not  recommend  msututlng  pre- 
ventive detention.  Instead  it  said 

An  tnterme<ll&t«  poelUon.  ation  of  a  full 
system  of  preventive  detention  j  impos- 

ing |  conditions  on  »  person  s  release  designed 
to  reduce  tiie  likelihood  of  criminal  acts 
pending  trial  should  be  tried  Task  Force 
Report    The  Courts,  at  p    41 

While  noting  that  such  oondiUons 
might  not  prevent  crime  by  persons  com- 
mitted to  a  life  of  crime — juid  we  may 
assume  that  many  of  these  would  be  de- 
tained anyway  as  probationers,  parolees, 
or  narcotic  addicts — It  offers  great  prom- 
ise w\th  respect  to  margmal  offenders 
The  report  continues 

And  while  such  conditions  are  by  no  means 
Immune  from  constitutional  challenge,  they 
are  less  likely  to  be  struck  down  on  due  proc- 
ess or  excessive  ball  grounds  than  an  author- 
ization to  Incarcerate  on  the  basis  of  pre- 
dicted dangerousneas  '   Id 

With  respect  tj  the  pretrial  release 
supervision  such  as  would  exist  for  the 
first  time  under  the  committee  bill  and 
which  my  amendment  would  retain — the 
Commission  said: 

Experience  with  supervised  release  has 
been    limited  The    potentui    for    this 

method  must  be  further  explored    Id 

Finally,  the  Comjnission  said  as  to 
speedy  trials: 

Obviously  an  important  step  in  reducing 
the  danger  of  crlmlnaJity  by  released  defend - 
anu  is  to  shorten  the  time  between  arrest 
and  trial 

It  may  have  been  obvious"  to  the 
President's  Crime  Commission,  but  the 
committee  bill  does  not  even  hint  at 
speedy  trial.  This  important  step  is  at 
the  very  heart  of  my  amendment. 

oisnucT  or  colcmbia  cbtme  commission 

tXCOM  MENDATIONS 

In  early  1967  the  Presidents  Commis- 
sion on  Crime  In  the  District  of  Columbia 
made  its  report  to  the  President  That  re- 
port discussed  at  length  the  problems  of 
defendants  released  prior  to  trial  and 
•      the  threat  they  present  to  society.  It  con- 
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tained  the  closest  thing  we  have  to  slalis- 
lics  on  such  crime — and  even  these 
statistics  are  incomplete.  As  three  mem- 
bers of  the  Commission  pointed  out,  these 
statistics  demonstrate  mdisputably  that 
while  the  rate  of  violent  crime  by  men 
released  prior  to  trial  may  be  disturbmgly 
high  at  4  5  percent,  there  is  absolutely 
nothmg  to  mdicale  that  the  offense  on 
release  could  have  been  predicted.  We  all 
agree  liiat  crime  by  persons  released  prior 
to  trial  IS  undesirable  But  preventive 
detention  assumes  that  it  is  also  pre- 
dictable The  District  of  Columbia  Crune 
Commission's  statistics  show  that  this  is 
not  true  for  the  District  of  Columbia. 

The  Commission  made  five  recom- 
mendations for  dealing  with  the  prob- 
lems of  crime  by  defendants  released 
prior  to  trial.  Four  of  those  recommenda- 
tions— the  only  ones  which  were  made 
unanimously  by  the  Commission — are 
covered  in  one  way  or  another  by  the 
committee  bill  as  improved  by  my  amend- 
ment: 

First,  that  Judges  be  allowed  to  con- 
sider dsmger  to  the  community  in  setting 
pretrial  release  conditions ; 

Second,  that  additional  penalties  be 
provided  for  crime  committed  while  on 
pretrial  release . 

Third,  that  speedy  trials  be  guar- 
anteed; and 

Fourth,  that  provision  be  made  for 
supervision  during  pretrial  release  and 
that  modificauon  or  revocation  of  release 
conditions  be  allowed 

The  only  recommendation  which  I 
believe  should  be  significantly  limited 
IS  preventive  detention,  a  recommenda- 
tion made  by  a  divided  Commission 
which  admitted  the  constitutional  prob- 
lems raised  The  committee  bill,  on  the 
other  hand,  does  nothing  about  speedy 
trial,  but  accepts  the  Commission's 
questional  !e  recommendation  of  preven- 
tive detention  as  the  principal  answer  to 
the  problem  of  pretrial  crime.  I  submit 
that  this  Is  an  indefensible  reversal  of 
priorities  in  following  the  Commission's 
recommendation.  It  puts  the  last  rec- 
ommendation first.  It  puts  the  recom- 
mendation of  a  divided  Commission 
before  two  unanimous  recommendations 
which,  if  implemented,  might  well  make 
preventive  detention  unnecessary  It 
places  principal  reliance  on  a  recom- 
mendation which  Is  of  very  doubtful 
constitutionally  over  others  far  less 
subject  to  constitutional  challenye 

SICNtnCANCE  or  KOUSX  ACTION 

This  problem  of  what  can  constitu- 
tionally and  wisely  be  done  to  control 
crime  committed  by  defendants  released 
prior  to  trial  is  not  an  easy  problem, 
as  all  who  have  studied  it  admit.  With 
only  fragmentary  or  nonexistent  data 
on  which  to  base  our  decisions,  we  are 
asked  to  provide  procedures  which  may 
very  well  change  radically  the  nature  of 
our  whole  system  of  criminal  justice 
from  what  it  has  been  for  almost  180 
years.  I  believe  that  all  of  us  can  agree 
that  speedy  trials  are  desirable.  I  be- 
lieve that  pretnal  supervision  by  the 
District  of  Columbia  Bail  Agency  can 
serve  a  tremendously  useful  purpose  In 
providing  us  with  further  Information 
on  the  nature  and  extent  of  crime  by 
defendants  released  prior  to  trial  The 
fact  is  that  we  Just  don't  have  this  kind 
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of  Information  now.  Moreover,  pretrial 
supervision  by  the  District  of  Colum- 
bia Bail  Agency  can  serve  as  an  experi- 
ment In  assessing  the  effectiveness  of 
constitutional  pretrial  controls. 

The  issues  with  which  we  are  dealing 
here  are  too  important,  too  fundamental 
to  the  kind  of  society  In  which  we  live, 
to  act  without  examination  of  all  possi- 
ble alternatives.  If  a  change  from  the 
present  procedures  is  necessary,  and  I 
tend  to  believe  It  Is,  then  that  change 
ought  to  be  as  small  a  deviation  as  It  can 
be  from  the  procedures  which  we  know 
are  constitutional — and  still  be  effective. 

The  responsibility  which  we  in  this 
House  bear  Is  a  heavy  one.  At  issue  are 
procedures  and  principles  which  have 
endured  for  almost  two  centuries.  Noth- 
ing less  than  the  basic  policy  of  the  Con- 
stitution and  the  federal  government  is 
at  stake  here.  As  the  Supreme  Court  said 
in  Stack  against  Boyle: 

Prom  the  paaaage  of  the  Judiciary  Act  of 
1788.  ...  to  the  present  Federal  Rules  of 
Criminal  Procedure,  Rule  46(a)(1).  federal 
law  has  unequivocally  provided  that  a  per- 
son arrested  for  a  non-capital  offense  ihall  be 
admitted  to  t>all.  This  traditional  right  to 
freedom  before  conviction  permits  the  un- 
hampered, preparation  of  a  defense,  and 
serves  to  prevent  the  Infliction  of  punlah- 
ment  prior  to  conviction.  .  .  .  Cnless  this 
right  to  ball  before  trial  Is  preserved,  the 
presumption  of  innocence,  secured  only  after 
centuries  of  struggle,  would  lose  its  mean- 
ing. 342  U.S  at  4    (Emphasis  in  the  original) 


MORE  ON  YOUNG  AMERICANS  IN 
CANADA 


HON.  EDWARD  I.  KOCH 

OF    Nrw     TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr.  KOCH.  Mr.  Speaker.  I  continue  to 
receive  letters  concerning  my  trip  to 
Canada  to  learn  about  draft-age  Ameri- 
cans who  now  live  there.  I  thought  It 
would  be  of  Interest  to  our  colleagues  to 
set  forth  some  of  the  correspondence  in 
the  Record.  Try  as  we  might,  this  tragic 
problem  cannot  be  ignored. 

The  letters  follow : 
Commission  on  iNTEarAiTH  Activities. 

Seu:  York.  NY  .  February  19.  1970. 
Hon    Edward  I    Koch. 
Hoiu,e  of  Represent atii  es , 
WtL^htngton,  D  C 

DE'R  Congressman  Koch  I  have  been 
following  with  a  great  deal  of  satisfaction 
the  repKjrts  In  the  prcf.s.  as  a  result  of  your 
recent  visit  to  Canada,  where  you  Indicated 
that  it  Is  Imperative  that  there  be  discussion 
by  Americans  of  the  situation  of  our  young 
people  who  have  fled  there  and  the  reasons 
for  their  emigration  across  the  border  Your 
urging  of  the  end  of  the  war  In  Vletnaxn. 
your  advocacy  of  the  ending  of  the  cool  draft, 
your  request  that  there  be  established  a  se- 
lective conscientious  objector  provision  that 
would  allow  men  to  apply  for  this  status 
from  wherever  they  may  be — prison.  Canada 
or  military  service — are  as  courageous  as  they 
are  necessary  and  timely.  It  is  unfortunate 
that  the  press  has  Identified  you  almost  to- 
tally with  your  concerns  for  amnesty  Urging 
legislation  for  amnesty  while  the  war  Is  still 
going  on  and  Isolating  it  from  your  entire 
report  is  a  distortion  which,  unfortunately. 
does  a  disservice  to  the  logic  of  your  argu- 
ment. 
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I  write  now  not  only  to  express  my  per- 
sonal support  for  your  position  but  to  en- 
courage you  to  continue  the  call  to  the 
American  people  for  an  open  discussion 
concerning  the  plight  of  our  young  men  in 
Canada.  I  hope  that  you  receive  many  such 
letters  of  support  and  that  you  will  not  be 
deterred  in  your  efforts  by  those  who  might 
not  see  how  that  what  you  ask  for  Is  to 
their  own  individual  lives  and  freedoms. 
Sincerely,  do  I  remain. 

Rabbi  BALrouK  Bricknz«. 


The  UNrrni  Christian  Missionary 
Society. 

Indianapolis,  /nd..  February  19. 1970. 
Hon.  Edward  Koch. 
House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Koch  :  T  have  read  with 
interest  and  sympathy  your  report  of  a  visit 
to  the  draft-age  young  men  who  have  emi- 
grated to  Canada  to  express  their  opposition 
to  war  m  general  and  to  war  in  Vietnam  In 
particular.  The  problem  which  you  speak  of 
so  eloquently  Is  one  faced  by  many  local  min- 
isters and  regional  and  national  church 
twdies  today  Hardly  a  day  goes  by  when  we 
do  not  receive  letters  or  telephone  calls  from 
ministers  indicating  that  their  young  men 
want  to  seek  qualification  as  a  conscientious 
objector  to  war  or.  having  been  decried  this, 
are  considering  either  refusing  induction 
or  possibly  emigrating  to  Canada.  Since  we 
are  not  an  historic  peace  church  the  expres- 
sion of  this  kind  of  sentiment  among  our 
churches  Is  all  the  more  alarming  since  It 
indicates  that  many  young  men  raised  In 
our  church  are  taking  their  reUglous  faith 
seriously  and  Indicating  that  they  cannot 
kill  or  take  part  in  the  machinery  of  war. 

I  found  your  program  for  ending  the  war, 
eliminating  the  draft,  eetablishlng  a  selec- 
tive conscientious  objection  provision  in  the 
draft  law.  and  amnesty  one  which  I  could 
support  whole  heartily.  Our  denomination 
passed  a  resolution  in  Seattle,  Washington 
last  August  asking  for  repeal  of  the  draft, 
and  a  year  earlier  we  expressed  our  Judg- 
ment that  any  draft  law  that  was  In  effect 
should  make  provision  for  selective  conscien- 
tious objectors.  We  only  recently  became  In- 
volved with  the  men  in  Canada  through 
the  personal  experience  of  young  men  of  our 
denomination  who  have  gone  there  some- 
times because  they  saw  no  alternative  at  this 
time.  Whether  we  agree  with  these  yotmg 
men  or  not  Is  hardly  the  question.  The  high- 
est authorities  in  our  own  denomination 
have  expressed  the  feeling  that  we  are  man- 
dated by  our  faith  to  minister  to  these  young 
men  and  their  families  who  are  here  in  the 
United  States. 

Therefore,  we  are  grateful  to  you.  as  a 
member  of  Congress,  for  taking  a  courageous 
step  in  offering  a  program  that  provides 
a  way  of  dealing  with  this  complex  problem. 
Please  let  us  know  of  any  way  in  which  we 
can  be  of  assistance. 
Cordially, 

Robert  A  Fangmeier. 
Director,  International  Affairs. 

Operation  Connection, 
Santa  Barbara.  Calif.,  February  17, 1970. 
Hon  Edward  Koch. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Koch  :  I  have  read  with 
interest  your  speech  made  on  Wednesday. 
January  21.  as  reported  In  the  Congressional 
Record. 

As  an  Episcopal  bishop.  I  cannot  over- 
state my  gratitude  to  you  for  raising  the  need 
for  sensible  dialogue  in  tackling  the  growing 
problem  of  the  exodus  from  the  United 
States  of  so  many  young  men.  We  do  not 
like  to  think  that  we  produce  our  own  polit- 
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leal  refugees.  Such  an  Idea  Is  an  affront  to 
our  national  ego.  It  produces,  I  realize,  a 
reacUon  which  often  Is  very  frightening  be- 
cause of  Its  violence  and  hysteria. 

The  fact  is,  however,  as  you  point  out  in 
your  speech,  that  an  Infinitely  larger  num- 
ber of  young  men  than  is  generally  realized 
have  sought  sanctuary  In  Canada.  Whether 
we  agree  or  disagree  with  their  reasons,  such 
young  men  are  concerned  about  the  issue 
of  war  and  peace.  Such  concern  Is  not  likely 
to  be  abandoned  or  Ignored.  Most  young  men 
who  go  to  Canada  rather  than  have  any  part 
In  what  they  regard  as  an  Inunoral  war  repre- 
sent some  of  our  best  educated  potential  for 
achieving  a  peaceful  world.  It  Is  a  fearsome 
thought  that  we  think  we  can  do  without 
their  contribution  to  the  building  of  a  more 
civilized  society. 

I  hope  that  your  concern  will  become  re- 
flected to  more  visits  by  Congressmen  to 
meet  with  our  young  people  In  Canada.  And 
I  hope  your  concern  will  help  generate  much 
better  toformatlon  about  why  reslsters  to 
the  war  choose  to  go  to  Canada  and  sacri- 
fice much  of  the  American  way  of  life  for 
their  convictions. 

Above  all,  I  hope  that  all  of  your  well- 
stated  proposals  to  end  the  war,  to  bring  an 
end  to  the  draft,  and  to  establish  selective 
conscientious  objector  provisions  allowing 
men  to  apply  for  this  status  from  wherever 
they  may  be  at  the  present  time,  will  be 
thoughtfully  and  rationally  discussed  by  all 
concerned  Americans. 
Sincerely, 

Rt.  Rev.  C.  E^WAEO  Ckowthes. 


Untteo  Church  of  Christ,  Coun- 
cil fob  Christian  Social  Ac- 
tion, 

February  13,  1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressican  Koch:  I  have  read  the 
report  of  your  visit  to  Canada  in  the  Con- 
gressional Record  of  January  21  and  I  wish 
to  extend  our  heartfelt  support  for  what  you 
have  done  and  are  doing  to  help  promote  a 
better  understandtog  of  the  pUght  In  which 
these  young  exiles  find  themselves. 

Our  monthly  magazine  Social  Action  plans 
to  devote  Its  March  Issue  to  this  Important 
matter,  entitled  "The  New  Exodus".  I  am 
sure  you  will  ftod  It  useful.  We  will  send  you 
a  copy  as  soon  as  It  Is  available.  In  the  mean- 
time, I  am  enclosing  our  February  Issue 
which,  though  dealing  with  Economic  Justice 
for  Blacks,  contains  a  column  of  mine  which 
attempts  to  help  parents  of  exiles  to  under- 
stand what  their  sons  have  done.  If  you  be- 
lieve It  to  be  of  value.  I  would  appreciate 
your  putting  It  In  the  Congressional  Record. 

Members  of  my  staff  have  been  much  in- 
terested m  the  draft  exiles  in  Canada.  We 
accompanied  Dr.  Robert  V.  Moss,  the  Presi- 
dent of  the  United  Church  of  Christ,  as  part 
of  the  visitation  made  to  Windsor.  Ontario. 
by  a  group  of  U.S.  clergymen  for  a  consulta- 
tion with  Canadian  churchmen,  sponsored 
Jototly  by  the  National  Council  of  Churches 
and  the  Canadian  Council  of  Churches  early 
last  December. 

I  am  enclosing,  also  for  your  information, 
positions  the  United  Church  of  Christ's  Gen- 
eral Synod  has  taken  on  matters  related  to 
the  draft  and  selective  conscientious 
objection. 

Thank  you  for  your  Interest  and  actions  In 
these  matters.  Please  do  not  hesitate  to  call 
on  us  If  we  can  be  of  any  service. 
Very  cordially. 

Lewis  I.  Maddocks. 

Canada   Trip 
Excerpt:   In  regard  to  your  Canada  trip: 
As  I  said  before,  I  am  a  lieutenant  In  the 
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Army  serving  my  two  years  of  active  duty, 
however,  my  sympathies  and  my  ideological 
leanings  are  with  the  people  you  visited 
in  Canada.  I  am  very  strongly  oppoeed  to  the 
war  In  Vietnam  and  if  I  had  followed  the 
dictates  of  my  conscience,  I  would  probably 
be  with  them.  I  feel  that  my  course  was  and 
still  Is  by  far  the  easier  one  to  take.  Thtis, 
as  you  might  expect,  I  was  very  pleased  to 
hear  of  your  trip  to  see  these  people  and  am 
oompletely  to  accord  with  your  preee  con- 
ference statement,  especially  to  regard  to 
the  eventual  granting  of  amnesty.  I  am  dis- 
gusted but  not  redlly  surprised  by  the  vol- 
ume of  hate  mall  you  received  on  this  mat- 
ter and  I  wanted  you  to  know  that  at  leaal; 
one  of  your  constituents  (who  is  to  the 
Army  besides)  is  lOO'^'c  behind  your  acUons. 
Sincerely, 


U.8.  Army  Trailing  Center, 

Intantt, 
Fort  Dix,  N.J.,  January  1, 1970. 

Dear  Congressman  :  I  have  Just  viewed  the 
evening  television  news  and  am  elated  to 
have  seen  an  interview  in  which  you  put 
forth  your  views  on  the  young  men  who 
have  fled  to  Canada  to  avoid  fighttog  in  a 
truly  Immoral  war.  At  long  last  someone  of 
the  legislative  elite  has  seen  fit  to  first-hand 
study  this  problem  of  conscience  and  moral 
conflict  and  further  to  IntelUgently  propose 
a  Jtist  (and,  to  fact,  the  only)  solution.  It  is 
apparent  that  these  emigrants  had  no  alter- 
native other  than  to  follow  the  sagely  ad- 
vice of  Albert  Einstein  who  once  said,  "Never 
do  anything  against  conscience,  even  If  the 
state  demands  It." 

As  an  American  citizen,  a  memt>er  on  ac- 
tive duty  to  the  Armed  Forces,  and  as  an 
individual  who  heavily  weighed  all  the  alter- 
natives to  conscription,  1  wholeheartedly 
agree  with  your  proposal  and  will,  to  turn, 
write  to  my  own  Congressman  to  an  effort 
to  solicit  his  support. 

If  I  can  in  any  way  aid  you  to  your  fight 
for  political  amnesty,  please  feel  free  to 
contact  me. 

Thanking  you  for  your  concern,  I  remain. 
Very  truly  yours. 


LEGISLATION  TO  REDUCE  URBAN 
CRIME 


HON.  LEONARD  FARBSTEIN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdat/,  March  12.  1970 

Mr.  FARBSTEIN.  Mr.  Speaker,  no 
more  urgent  need  faces  our  Nation  than 
to  provide  the  mechanism  to  help  release 
our  neighborhoods  and  communities 
from  the  grip  of  crime. 

Crime  is  a  danger  that  affects  all  seg- 
ments of  our  society.  Important  as  the 
actual  physical  danger  it  presents  is  the 
psychological  fear  which  keeps  our  citi- 
zens off  the  streets  at  nights  and  away 
from  public  facilities  even  during  the 
daytime. 

Crime,  however,  is  overwhelmingly  an 
urban  phenomenon.  According  to  the 
task  force  report  of  the  National  Com- 
mission on  Causes  and  Prevention  of 
Violence,  Crimes  of  Violence,  the  rate  of 
violent  crime  in  cities  over  250,000  is 
seven  times  that  of  communities  with 
a  population  under  10,000 : 
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VIOLENT  CRIME  IN   THE  CITf  -VIOLENT    CRIME    Br    CITY 
SIZE  (US    1«0  *N0  19M) 
|Rat<s  ptf  100.000  popuUtionl 
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Souce     t«»    Fo'ce    Reoort    Cnnws   oi  *»iexe  (M-orwi 
Comm"«o  -,r,,r.e  Cause.  .^  Pr.>.n,«n  a'  v«..-<e) 

The  Safe  Streets  and  Crime  Control 
Act  wai  enacted  by  Congress  in  1968  to 
do  something  about  this  problem  It  pro- 
vided Federal  fimding  for  planning  or 
and  execution  of  programs  to  upgrade 
the  quality  of  law  enforcement  Eighty- 
five  percent  of  the  money  allocated  un- 
der thLs  program  must  go  to  the  States, 
which  are  required  to  establish  boards 
to  allocate  at  least  40  percent  of  the 
monev  to  local  governments  The  alloca- 
tion among  the  States  is  based  on  popu- 
lation w  »     - 

Local  covernment  witnesses  before 
the  House  Judiciary  Committee  charged 
last  week  that  very  little  of  this  money 
is  getting  to  the  cnme-rtdden  urban 
areas  Only  eight  States  aUocat*  crime 
finds  on  the  basis  of  local  crime  rat«s. 

In  addiUon  to  bringing  low  per  caplU 
funding  to  large  cities,  recent  reports  by 
the  National  League  of  Cities  and  the 
Conference  of  Mayors  have  found  the 
present  allocation  procedure: 

First  Places  few  urban  representatives 
on  State  boards  allocaUng  Federal  crime 

money : 

Second  Siphons  off  much  of  the  crime 
money  to  unnecessary  layers  of  bureauc- 
racy, and 

Third.  Leads  to  the  allocation  of  funds 
for  uses  considered  by  urban  ofBclals  to 
be  of  low  priority 

To  turn  this  situation  about.  I  am  In- 
troducing legislation  to  give  large  clUes 
direct  access  to  funding  for  law  enforce- 
ment activities  under  the  Crime  Control 
Act. 
,  The  bill  Is  predicated  on  the  premise 
that  large  cities,   for  vuvpoata  of   the 


Crime  Control  Act.  should  be  treated 
like  States  Under  the  terms  of  the  leg- 
islation. ciUes  over  100.000  would  be  eU- 
gible  for  direct  crime  control  funding, 
provided  they  have  a  violent  crime  rate 
at  least  50  percent  above  the  national 
average  The  level  of  grants  would  be 
based  on  population  The  amount  going 
to  the  rest  of  the  State  would  then  be 
recalculated,  subtracting  the  city  s  popu- 
lation 

The  problem  of  urban  crime  is  too  Im- 
portant to  be  left  in  the  hands  to  hostile 
State  administraUons  Through  the  ap- 
proach of  this  bill,  the  problem  can  be 
dealt  with  without  having  to  bribe,  beg. 
or  bluff  the  StaU-s  into  passing  some  of 
the  Federal  money  on  to  the  cities.  By 
so  doing,  the  money  will  go  where  it  can 
best  be  used  to  reduce  the  spiraling 
cnme  rate  in  this  country 

The  full  text  of  the  report  of  National 
League  of  Cities  and  the  U  S  Conference 
of  Mayors  on  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  fol- 
lows 

STFCET     CRIMK     *Nt>     THE     S.^FB    STREITTS     ACT  — 

Wh.*t   Is   the    Impait'' 

I  .\t\  examination  of  state  planning  and  dol- 
lar distribution  practices  under  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of   1968  I 

Crime  has  always  been  a  subject  of  pub- 
lic CI  ncern.  but  In  recent  years  this  con- 
cern has  risen  in  some  areas  to  a  state  of 
alarm  with  demands  for  action  bv  all  levJ-ls 
(if  government  to  restore  a  general  feeling 
..f  s.ifetv  to  Americas  streets  In  the  past 
three  years  three  separate  Presidential  Com- 
mls-slons  have  studied  problems  relating 
to  crime  and  issued  reporu  recommending 
substantial,  and  costly  courses  of  action  to 
deal  with  crime  and  the  social  conditions 
which  creul*  It  Such  close  and  continued 
r  average  <  f  a  subject  by  Presidential  Com- 
missions Is  unprecedented  in  the  history  of 
.America 

rhe  mist  recent  of  these  Presidential 
Commissions  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence,  re- 
ported in  I>ecember  cpf  1969 

Violence-  in  the  United  Slates  has  risen 
To  alarmingly  high  levels  Whether  one  con- 
siders assassination  group  violence  or  Indi- 
vidual acts  of  vuilence.  the  decade  of  the 
1960's  was  considerably  more  vl.lent  than 
the  several  decades  preceding  It  and  ranked 
among  the  most  violent  in  our  history  ' 

Crime  is  primarily  an  urban  problem  In 
1968  approximately  3  8  million  Index  crimes— 
85  "  of  the  national  total  — were  committed 
within  the  nation's  metropolitan  area  There 
are  over  2.800  crlmea  per  hundred  thousand 
population  in  metropolitan  areaa  compared 
to  less  than  800  per  hundred  thousand 
pop'-ildt:  n  m  rural  areas  City  officials  are 
particularly  concerned  about  crime  prob- 
lems for  It  is  upon  them  that  prime  respon- 
sibility for  crime  prevention  and  control 
rests  and  It  Is  they  from  whom  the  people 
are  demanding  most  immediate  action  to 
improve  safely  on  the  slreeu 

Enactment  of  the  Omnibus  Crime  Control 
and  Safe  Streeu  Act  of  1968  signalled  the  be- 
ginning of  a  major  new  federal  grant  elTort 
to  aid  in  solution  of  the  urban  crime  prob- 
lem txxral  officials  particularly  welcomed 
this  development  as  a  valuable  source  of  sup- 
port for  Improvement  in  their  law  enforce- 
ment systems  above  the  ImproveroenU  al- 
ready being  supported  from  heavily  strained 
local  revenue  bases  Local  officials  were  con- 
cerned at  the  time  of  the  enactment  of  thu 
legislation,  however,  with  amendment*  to 
channel  all  funds  through  state  agencies 
While  they  were  encouraged  by  asaurancea 
that  state*  would  u»e  (unda  rMponslbiy  to 


deal  with  the  most  urgent  crime  problems, 
ihey  were  concerned  that  traditional  aUte 
dollar  distribution  patterns  would  reappear 
in  this  program  with  the  result  that  sub- 
stantial portion*  of  fund*  would  be  chan- 
neled away  from  the  most  urgent  crime 
problems  In  the  urban  areas 

The  Safe  Streets  Act  establishes  a  pro- 
gram of  planning  and  action  grants  to  state 
and  local  governments  for  improvement  of 
their  criminal  Justice  systems  All  of  the 
planning  grants  and  86".  of  the  action  grants 
must  be  channelled  through  states  accord- 
ing to  a  formula  established  In  the  Act.  Fif- 
teen percent  of  the  action  grant*  may  be  al- 
located directly  to  state  or  local  govern- 
ments a*  determined  by  the  Law  Enforcement 
.Assistance  AdmlnlstraUon 

Several  provisions  of  the  Act  seek  to  assure 
that  local  government  wUl  have  a  definitive 
role  in  planning  and  funding  of  the  pro- 
grams Moet  important  of  these  protections 
are  sections  which  require  that  40':  of  each 
states  planning  funds  and  75'.  of  the  state 
block  grant  of  action  funds  be  -available  to 
units  of  general  local  government  or  combl- 
na-iuns  of  such  units"  for  local  planmng  and 
action  programs  The  percentage  for  alloca- 
tions of  action  funds  between  stat«  and  local 
governments  was  drawn  from  the  breakdown 
of  expenditures  for  the  criminal  jusUce  sys- 
tem cued  m  the  1967  report  of  the  Presi- 
dent's Crime  Commission  The  Act  also  re- 
quires that  local  officials  be  represented  on 
the  state  planning  agencies  and  specifically 
dlrertfi  the  states  to  take  Into  account  "the 
needs  and  requests  of  the  units  of  genera 
local  government'  and  to  ■encourage  local 
initiative 

Because  of  the  great  needs  of  urban  gov- 
ernments for  assistance  in  upgrading  their 
criminal  justice  svstems  and  the  concern  of 
many  city  officials  that  funds  appropriated 
under  the  Safe  Streets  Act  be  spent  effec- 
tively the  National  League  of  Cities  and  the 
U  S  Conference  of  Mayors  have  followed 
cloeelv  the  progress  of  this  program 

In  March  of  1969  the  National  League  of 
Cities  completed  a  prelltnlnary  examination 
of  the  program  and  issued  a  report  which 
raised  some  very  serious  questions  about  the 
ea.rly  directions  the  program  appeared  to  be 
taking  In  the  fall  of  1969.  as  the  state  allo- 
cation of  acUon  funds  to  local  governmenU 
are  getting  under  way,  Patrick  Healy.  Exec- 
utive Vice  President  of  the  National  League 
of  Cities  and  John  Gunther.  ExecuUve  Di- 
rector if  the  OS  Conference  of  Mayors  di- 
rected three  staff  members  of  NLC  and  USCM 
to  undertake  a  substantial  review  of  the  first 
year  fund  allocation  prc>cesses  developed  by 
the  stotes  This  report  Is  the  product  of  that 
study  The  findings  are  a  matter  of  concern 
because,  essentially,  they  confirm  the  pat- 
terns Identified  as  developing  a  year  ago 

The  program,  as  presently  administered  by 
most  states,  will  not  have  the  necessary  Im- 
pact vitally  needed  to  secure  Improvements 
in  the  criminal  Justice  system  The  states 
in  distributing  funds  entrusted  to  them  un- 
der the  block  grant  formula  of  the  Safe 
Streets  Act  have  failed  to  focus  these  vital 
resources  on  the  moet  critical  urban  crime 
problems  Instead,  funds  are  being  dissipated 
broadly  aero**  the  states  In  many  grant*  too 
small  to  have  any  significant  Impact  to  im- 
prove the  criminal  justice  system  and  are 
being  used  In  disproportionate  amounts  to 
support  marginal  ImprovemenU  In  low  crime 
area*. 

A  few  state*  are  operaUng  program*  which 
give  promise  of  success,  among  these  are  Ari- 
zona, nilnoi*.  New  York.  North  CaroUna, 
Waahlngton  and  Wl»con*ln  But  generally 
deaplte  the  great  urgency  ot  the  crime  prob- 
lem, state*  are  not  acting  responsibly  to  al- 
locate Federal  peaource*,  or  their  own.  In  a 
manner  which  will  be  most  productive  In 
preventing  and  controlling  the  urban  crime 
which  wa*  the  target  of  the  Act.  In  light  of 
the  finding*,  the  Safe  Street*  Act  must  be 
amended  to  ln*ure  effective  u*e  of  funds  in 
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area*  of  greateat  need  by  giving  Its  doUar 
distribution  pattern  greater  nexlblUty.  per- 
mitting full  support  of  state  programs  where 
state  and  local  government*  have  formed  a 
cooperaUve  and  effective  partnership  to  fight 
crime,  but  preserving  the  option  of  dealing 
directly  with  the  Federal  government  to 
those  cities  within  states  which  have  neither 
demonstrated  a  clear  commitment  to  Im- 
prove the  criminal  Justice  system  nor  used 
Federal  funds  entrusted  to  them  most 
productively 

Specifically,  the  intensive  analysis  of  state 
programs  under  the  Omnibus  Crime  Control 
and  Safe  Street*  Act  concludes: 

1.  The  planning  process  has  not  been  ef- 
fective m  creating  real,  substantive  state 
plans  Generally  the  state  plans  have  foctised 
on  Individual  problems  and  solutions  ot 
varied  and  often  unrelated  impact  without 
providing  the  guidance  for  coordinated  Im- 
provements to  the  criminal  Justice  system 
which  is  the  most  appropriate  role  of  a  state 
planning  operation.  Further,  in  many  *tat«a 
there  appears  little  relaUon  between  plans 
and  actual  dlstrlbuUon  of  funds  for  projects. 
The  final  result  Is  that  local  governments 
are  presented  with  generalized  statements  of 
problems  and  solutions  which  create  only 
confusion  among  localities  as  to  their  im- 
mediate role  In  the  program  and  give  no  In- 
dication of  the  future  Impact  of  system  im- 
provements at  the  local  level  In  addiuon  to 
confusing  statements  of  generalized  goal*, 
many  state  plans  produced  shopping  list*  of 
specific  project*  which  frustrated  any  local 
attempU  at  comprehensive  criminal  justice 
Improvements.  Localities  in  such  states  were 
forced  to  split  their  programs  Into  separate 
project  categories  fixed  by  the  state  and  hope 
for  funding  of  those  part*  of  their  program 
which  related  to  the  state  lists  on  a  hlt- 
or-mlss,  project  by  project  basis. 

This  conclusion  of  confuBlon  in  state  plan- 
ning processes  is  not  held  by  NLC  and  USCM 
alone  Mr  James  A.  Spady.  Executive  Direc- 
tor of  the  New  Jersey  State  Law  Enforce- 
ment Planning  Agency  and  President  of  the 
American  Society  of  Criminal  Justice  Plan- 
ners, in  explaining  the  need  for  a  good  sUte 
plan,  told  a  meeting  of  the  New  Jersey  State 
League  of  Municipalities  about  some  of  the 
other  state  action  plans: 

"If  you  had  seen  some  ot  the  coixfuaed, 
contradictory,  and  unimaginative  plans  of 
some  other  state*  that  I  have  seen  you  would 
know  what  I  mean.  You  would  know  how  dif- 
ficult it  must  be  for  local  official*  In  thoae 
states  to  decide  just  what  U  available  under 
the  plan,  just  what  has  to  be  done  to  get  It, 
and  just  where  Is  the  whole  thing  headed." 

2.  The  states  in  their  planning  processes, 
have  generally  failed  to  take  Into  account 
the  specialized  and  critical  crime  problem*  of 
their  major  urban  areas.  This  failure  goe* 
to  the  very  heart  of  the  state  program* — a 
crime  planning  process  which  neglects  to 
take  special  notice  of  problems  In  thoee  areas 
where  85%  of  the  crime  U  committed  can  be 
Judged  by  no  other  mark  than  failure.  Slg- 
nlflcanUy.  this  Is  a  general  defect  in  the 
plans  recognized  by  LEAA  Itself  whose  Police 
OperaUons  Division,  after  reviewing  the 
Stat*  plans,  noted  with  concern:  .  .  .  "the 
failure  of  those  states  having  large  metro- 
politan areas  where  from  25%  to  60%  of  the 
state's  crime  la  committed,  to  give  Mparate 
treatment  to  the  law  enforcement  situation 
in  those  areas  " 

3.  Despite  general  statements  In  plan*  ad- 
vocating Improvements,  most  states  In  the 
allocation  of  action  dollars  have  neither  dem- 
onstrated any  real  commitment  to  improve 
the  criminal  justice  system,  nor  have  they 
concentrated  funds  on  programs  In  most 
critical  need  area*.  Instead  of  need  and  *ert- 
ousnes*  of  crime  problem*,  emphaals  in  dol- 
lar allocation  appear*  to  have  been  placed 
on  broad  geographic  distribution  of  fund*. 
Some  states  have  established  formula*  for 
distribution  of  planning  and  acUon  funds 
among  local  unit*  or  through  regional  unit* 


established  for  fund  distribution  purposes 
Others  have  simply  allocated  funds  In  many 
small  grant*  to  local  units.  Few.  if  any.  states 
have  attempted  to  make  difficult  decisions 
which  would  enable  them  to  allocate  suf- 
ficient amounts  of  dollars  to  have  any  im- 
pact on  the  most  urgent  problems.  Though 
LEAA  guidelines  are  reasonably  explicit  In 
urging  concentration  of  funds  on  crime 
problem  areas  and  In  requlrlnj  local  cm- 
sent  If  the  local  share  of  funds  allocated 
under  this  Act  Is  to  t>e  used  by  other  than 
local  governments.  LEAA  has  not  been  very 
active  In  enforcing  these  requirements.  Nor 
does  It  appear  that  LEAA  has  been  very  de- 
manding In  requiring  a  certain  level  of  qual- 
ity In  state  plans. 

4.  Though  better  coordlnaUon  and  program 
comprehensiveness  is  a  stated  goal  In  most 
plans,  and  was  a  goal  of  Congress  in  enact- 
ment of  the  legislation,  In  practice  state 
dollar  distributions  have  frustrated  chances 
for  coordination.  The  many  grants  to  low 
crime  areas,  often  served  by  small  depart- 
ments may  preserve  the  fragmentation  of  the 
criminal  justice  system  and  frustrate  efforts 
to  Improve  coordination.  Some  small  depart- 
ment* which  would  otherwise  be  forced  to 
consider  coordination  or  even  consolidation 
because  of  local  financing  constraints  are 
now  able  to  continue  maintaining  an  Inde- 
pendence existence  because  of  the  subsidy 
provided  from  Safe  Street  funds.  Also  state 
program*  often  support  separate  regional 
training  academies  and  development  of  new 
Independent  communications  systems  when 
these  facillUe*  could  be  operated  more  eco- 
nomically and  improve  coordination  If  they 
were  Ued  Into  the  exisUng  training  or  com- 
munications facilities  of  major  cities  In  the 
area.  In  some  states  which  allocate  dollars 
to  regional  units,  coordination  is  also  frus- 
trated because  Jurisdictional  Unes  for  law 
enforcement  planning  regions  have  been 
drawn  differently  from  jurisdictional  lines 
for  other  existing  multl-jurlsdlctlonal  plan- 
ning efforts. 

o.  Assignment  of  planning  responsibility 
to  regional  planning  units  has  often  frus- 
trated the  capacity  of  Individual  cities  and 
counties  to  gain  expression  of  critical  needs 
m  the  state  plan  and  action  program.  These 
regions  have  been  estabUshed,  in  most  cases, 
at  the  direction  of  the  sUte  planning  agen- 
cy, often  without  the  consent  of  and  some- 
times with  the  actual  opposition  of  the 
local  units  a**igned  to  the  regions.  In  most 
cases  these  state  established  regions  are  sup- 
ported from  the  40":^  local  share  of  plan- 
ning funds.  Allocations  to  such  regions  have 
resulted  In  no  Federal  aid  being  available 
for  necessary  planning  In  Individual  local- 
ities. The  regions  Impair  the  ability  of  LEAA 
to  oversee  the  fairness  of  dollar  distribution 
at  the  local  level.  In  addition  they  Increase 
administrative  costs  and  often  times  result 
In  several  dupUcatlve  studies  of  similar 
problems  in  different  areu  of  the  state.  Re- 
gional units  also  restrict  the  ability  of  lo- 
cal governments  to  gain  expression  In  the 
state  level  plans  of  their  particular  local 
needs  and  Ideas  for  Improvement  of  the 
criminal  Justice  system,  thus  restricting  lo- 
cal control  over  local  programs.  In  many 
cases  representation  on  the  governing  boards 
of  regional  planning  units  Is  not  fairly  ap- 
portioned among  participating  local  units. 

6.  Finally,  the  values  of  the  block  grant 
approach  stated  at  the  time  of  enactment  of 
the  Safe  Street*  Act  have  generally  not  been 
realised  In  application. 

(a)  Instead  of  avoiding  a  proliferation  of 
paperwork  and  bureaucracy  the  block  grant 
approach  h»*  interposed  two  new  and  costly 
layen  of  bureaucracy  between  federal  crime 
fund*  and  their  local  appUcatlon  In  most 
state*,  with  a  resulting  confusion  of  plan- 
ning board*,  staffs,  application  timetables, 
guidelines,  plan  priorities,  etc. 

(b)  The  state*  have  not  filled  their  pro- 
posed role  a*  agencies  to  coordinate  pro- 
grams and  assure  that  fxmds  are  spent  most 
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effectively,  rather  state  program  directions 
have  created  much  confusion  for  localities 
trying  to  define  a  role  for  themselves  In  the 
program  and  state  dollar  allocations  have 
spread  funds  broadly  across  the  state  wit..- 
out  regard  to  need. 

(c)  Delay  In  getting  funds  to  local  proj- 
ects has  increased,  not  reduced.  A  year  and 
a  half  after  the  fiscal  1969  appropriation  was 
approved,  many  states  are  still  In  the  process 
of,  or  have  just  completed,  allocation  of  fis- 
cal 1969  action  funds  to  their  local  govern- 
ments. Regional  and  state  approval  must 
precede  Federal  program  approvals  and  re- 
gional and  state  decisions  to  release  funds 
must  follow  Federal  decisions  to  release 
funds — compounding  delay  local  govern- 
ments face  in  filing  applications  and  re- 
ceiving determination  on  the  funds  they  will 
receive. 

(d)  Though  dispersal  of  program  respon- 
sibility down  through  the  levels  of  govern- 
ment was  a  stated  goal  of  the  block  grant 
approach,  the  direction  of  the  program  has 
been  toward  increased  concentration  of 
power  at  the  state  level  at  the  expense  ol 
cities  and  counties — the  levels  of  govern- 
ment closest  to  the  people  and  the  problem 
Many  state  programs  are  tending  to  limit 
the  capacity  of  the  local  government  and 
local  citizens  to  affect  their  law  enforcement 
systems,  and  the  local  say  in  state  planning 
for  local  programs  can  often  be  best  described 
as  tokerUsm. 

During  the  NLC  and  USCM  examination  of 
the  Safe  Streets  program,  LEAA  offlclaU  have 
always  been  wllUng  to  discuss  the  Issues  of 
the  Safe  Streets  program — Its  successes  and 
failures — with  an  openness  and  candor 
which  Is  refreshing.  Though  we  have  not  al- 
ways agreed  with  decisions  made  by  LEAA, 
we  believe  that  LEAA  under  the  leadership 
of  AdmlnUtrator  Charles  H.  Rogovln  has 
been  among  the  best  of  the  Federal  agencies 
administering  grant-in-aid  programs.  The 
difficulties  LEAA  faces  are  primarily  created 
by  the  restrictions  imposed  in  the  statute 
which  limit  LEAA's  capacity  to  further  stim- 
ulate expansion  and  improvement  of  pro- 
grams In  those  states  making  a  determined 
effort  to  upgrade  state  and  local  criminal 
justice  programs,  and  deprive  LEAA  of  suf- 
ficient flexibility  to  provide  urgently  needed 
assistance  to  cities  in  states  which  are  falling 
to  use  Safe  StreeU  funds  responsibly  to  deal 
with  their  major  crime  problems. 

Though  review  of  the  Safe  Streets  program 
Indicates  that  serious  problems  exist  In  many 
states,  several  states  appear  to  be  acting  re- 
sponsibly In  partnership  with  their  local 
governments  to  Improve  their  criminal  jus- 
tice systems.  Programs  In  these  sUtes  stood 
certain  key  tests  In  the  NLC  and  USCM 
review  of  the  Safe  Streete  program :  ( 1 )  NLC 
and  USCM  staff  identified  no  major  flaws 
m  the  state's  action  plan;  (2)  No 
criticism  of  the  state  program  was  received 
from  the  largest  cities  In  the  state  or  from 
the  State  municipal  league;  and  (3)  No 
major  criticisms  of  the  state  program  were 
received  from  small  and  medium  sized  cities 
in  the  state.  The  states  identified  as  a  result 
of  these  tests  were:  Arizona,  Illinois,  New 
York.  North  Carolina.  Washington  and 
Wisconsin. 

Generally,  however,  the  plcttire  has  not 
been  good.  The  necessary  change  in  legisla- 
tion should  not,  however,  reject  a  major  role 
In  the  Safe  Streets  program  for  those  few 
states  which  are  administering  the  program 
responsibility. 

Cities  are  ready.  wlUlng  and  able  to  work 
closely  vrith  state  government  where  state 
government  demonstrates  that  It  Is  willing 
to  seriously  commit  Itself  to  aid  In  soluUon 
to  urban  problems.  Most  states  have  not 
demonstrated  that  commitment  today.  Some 
have,  and  the  Safe  Streets  Act  should  be  re- 
structured and  program  administration  prac- 
tices chimged  to  recognise  these  differences 
among  states,  giving  incentives  for  greater 
state  Involvement  while  at  the  same  Ume 
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guarantying  tlidt  the  urgent  needs  or  all 
urban  governments  will  t>e  met  by  direct 
Federal  aid  m  tbo»e  many  states  which  have 
little  demonstrated  commitment  to  aiding 
the  solution  of   urt)*n  problems 

The  following  specific  program  modlftca- 
tion*  are  suggested 

1  In  order  that  cities  with  serious  crime 
problems  will  receive  urgently  needed  assist- 
ance the  Safe  Streets  Act  must  be  amended 
to  assure  that  an  adequate  share  of  funds 
can  be  distributed  directly  to  ciUes 

2  Concurrent  with  amendments  allowing 
adequate  amounts  of  grants  to  cities,  the 
Safe  Streets  Act  should  be  amended  to  give 
States  incenuves  t»  deal  responsibly  with 
the  cnme  problems  of  the  major  urban  areas 

3  The  LEAA  must  take  a  much  more  active 

role  in  overseeing  state  programs 

To  demand  that  stales  give  proper  recogni- 
tion to  needs  and  priorities  of  urban  govern- 
ments in  development  of  state  plans 

To  prevent  states  from  using  tne  local 
share  of  planning  funds  for  what  are  essen- 
tlallv  state  purposes  without  first  obtaining 
the  consent  of  affected  local  governments 

To  assure  that  states  and  their  reglotiAl 
planmng  agencies  in  allocating  planning  and 
action  funds  concentrate  support  on  im- 
provement programs  for  areas  with  the  most 
serious  crime  problems 

4  Once  these  basic  substantive  changes 
are  made  to  assure  more  effective  use  of 
fund',  the  level  of  assistance  available  under 
the  Safe  Streets  Act  should  be  substantially 
increased  and  the  program  matching  ratios 
reduced  to  allow  comprehensive  criminal  Jus- 
uce  improvement  programs  m  all  urban 
areas 

S'udv  Background 

The  is'LC  and  CSCM  study  of  the  first  year 
state  action  plans  covered  a  period  of  five 
mon'hs  with  a  primary  time  commitment  in 
January  and  February  of  1970  The  study 
included 

,ai  A  comprehensive  analysis  of  33  state 
action  plans  filed  with  LEAA  and  approved 
for  funding  during  the  summer  of  1»69 
Action  plans  studied  included  those  of 

Alabama.  Arizona.  Arkansas.  California. 
Colorado.  Connecticut.  Florida.  Georgia. 
Idaho 

Illinois.  Indiana.  Iowa.  Kansas.  Kentucky. 

Louisiana.  Maine,   Maryland.  Massachusetts 

Michigan.   Minnesota.   Missouri.   Nebraska. 

New  York.  North   Carolina.  Ohio.  Oklahoma. 

Oregon 

Pennsylvania  Tennessee.  Teiaa.  Virginia. 
Washington.  Wisconsin 

lb)  Communications  m  person,  over  the 
telephone  or  by  mall  with  local  offlcials  or 
state  municipal  leagues  executives  in  45 
states  In  this  regard  NlXr  and  USCM  wish 
to  express  particular  appreciation  to  the  city 
ofHclals  who  composed  two  task  force  groups 
who  met  In  Washington  during  January  of 
1970  to  share  their  experiences  and  Ideas 
relating  to  the  Safe  Streets  program  with 
NlX:  and  USCM  staff  A  list  of  these  ofHclals 
Is  Included  in  Appendix  A 

(cl  Discussions  of  problems  relating  to  the 
Safe  Streets  Act  with  officials  of  the  Law 
Enforcement  Assistance  Administration  and 
several  directors  of  state  law  enforcement 
planning  a^ncies 

Id  I  A  review  of  other  studies  of  adminis- 
tration of  the  Safe  Streets  Act  published  dur- 
ing the  last  five  months  of  1969 

THX     PUINNINO    PmOCXSS 

Congress,  in  writing  the  statute  clearly 
expressed  ita  intent  that  there  be  substan- 
tial local  involvement  in  planning  by  re- 
quiring that  40-  of  the  planning  funds  be 
available  to  local  governments,  that  the  state 
planning  agency  be  representative  of  local 
governmenu  and  that  the  state  plan  ade- 
quately take  Into  account  the  needs  and 
requests  of  the  units  of  local  government 
Many  state*  had  promised  thu  participation 
t  in  grant  applications  filed  with  LCAA  De- 
splt«   general    statecnents   in   grant   applica- 


tions About  the  high  degree  of  local  govern- 
ment invulvenient  in  the  planning  effort,  ex- 
amination of  the  laey  plan  development 
proceisses  indicated  that  ui  many  states  'he 
actual  degree  of  local  involvement  In  the 
plaiuung  process  can  best  be  described  as 
tokenism. 

Local  Representation 

Mavors  county  commissioners,  and  other 
local  elected  officials  with  general  policy  re- 
spi>nilbllltie6  have  not  been  deeply  involved 
m  tne  planmng  proce<rf  which  is  dominated 
by  functional  specialists  In  the  various  fields 
in  criminal  Justice 

In    September    of    1969    the    International 
City    Management    Association    published    a 
survey   which  showed  that  only   13  ;    of  the 
members   of   all   state   planning   bodies  were 
local  policy  making  officials,  that    15  ;    were 
classed  as    citizens  '  and  the  rest  were  either 
state  offlciaas  or  functional  specialists  in  the 
various  fields  of  law  enforcement    At  the  re- 
gional  planning   level,   functional  specialists 
predominate  to  an  even  greater  degree,  with 
some  states  including  Florida  and  Louisiana 
having  re^onal  boards  made  up  almost  en- 
tirely of  local  law  enforcement  officials   Cali- 
fornia has  recently  added  several  local  policy 
making  officials  to  its  state  board,  and  Penn- 
sylvania has  made  a  major  effort  to  broaden 
the    local    policy    making    representation    on 
regional    boards    There    has   also   been   some 
expansion  of  Kjcal  officials  representation  In 
other  states,  but  generally  representation  of 
local    policy    making    officials    on    state    and 
reglotuU  planning  boards  remains  inadequate 
Adequate    representation    of    locaJ    policy 
making  officials  on  state  and  regional  boards 
is  an  absolute  necessity  as  these  officials  pro- 
vide   an    overall    view    of    the    problems   and 
priority   decisions   facing    local   governments 
which   can  aid   In  structuring  state  and   re- 
gional planning  to  assure  that  the  programs 
developed  from  these  planning  efforts  can  be 
easily  integrated  Into  the  overall   local  gov- 
ernmental processes    Adequate  citizen  repre- 
sentation   on    state    and    regional    boards    is 
also   nece=>sary   to  give  state  and  local  plan- 
ning  processes  and   resulting  efforts  to  Im- 
plement  law  enforcement   plans  a  degree  of 
legltimacv  among  those  elements  of  the  com- 
munity who  believe  they  will  be  most  affected 
by  improved  Isw  enforcement  activity 
Funds  for  Local  Planning 
As  NLC  s  1969  study  Indicated,  state  prac- 
tices   m    allocation    of    the     1969     planning 
funds  severely  limited  local  participation  in 
the  planning  effort    The  local  share  of  plan- 
ning   funds    was    distributed    In    a    manner 
which   emphasized   brood   geographic   cover- 
age rather  thin  the  seriousness  of  local  crime 
problems  or  the  degree  of  need  for  planning 
assistance 

As  a  result.  In  many  states  a  dispropor- 
tionate share  of  the  planning  funds  was  al- 
located to  benefit  rural  areas  Further,  broad 
geographic  distribution  of  funds  resulted  In 
many  planning  gr.inu  which  were  too  small 
to  have  any  significant  Impact  In  establish- 
ing and  maintaining  a  competent  local  plan- 
ning process  According  to  the  ICMA  survey. 
24  states  distributed  the  local  share  of  their 
planning  funds  among  local  governments  and 
regional  planning  units  solely  according  to 
population  while  another  10  sUtes  made  min- 
imum allocations  to  regional  planning  unlU 
and  then  distributed  the  remainder  of  avail- 
able funds  to  a  formula  basis 

Minimum  allocations  discriminate  against 
heavily  populated  areas  In  dlstrlbuUon  of 
funds  Superficially,  such  allocations  can  be 
Justified  as  necessary  to  support  a  minimum 
planning  competence  However,  the  manner 
in  which  most  slates  drew  the  planning  re- 
gions to  receive  the  funds  Indicate  that  the 
regional  dollar  allocation  structure  may  have 
been  established  to  benefit  the  low  density 
areas  Kentucky's  plan  notes  that  It  has  three 
major  urban  areas  which  account  for  70 -"r  of 
the  crime  problems  in  the  state,  yet  the  state 
designated  16  law  enforcement  planning  re- 
gions  and   allocated    a   15.000   base   grant   to 


each  region  The  result  rural  regions  re- 
ceived twice  as  much  per  capita  In  planning 
funds  as  the  Louisville  area  Oregon  has  over 
half  Its  population  concentrated  In  two  of 
Its  14  law  enforcement  planning  regions,  yet 
each  region  received  a  base  grant  for  both 
planning  and  action  purposes,  Colorado  di- 
vided planning  funds  In  $2,000  base  grants 
among  14  regions,  though  more  than  half  the 
state  s  population  and  70':  of  Its  Index  crime 
Is  concentrated  In  the  one  region  Including 
Denver  As  law  enforcement  systems  are  sim- 
ilar in  many  rural  regions  of  individual 
states.  It  would  appear  that  these  rural  re- 
gions could  have  been  combined  with  no  sig- 
nificant reduction  In  effectiveness  of  the  basic 
planning  effort,  freeing  a  subsuntial  amount 
of  the  funds  to  concentrate  on  planning  for 
soluuon  of  crime  problems  m  are.is  of 
greater  need 

The  Impact  of  Reglonallzatlon. 
Involvement  of  individual  cities  and  coun- 
ties In  the  planning  process  has  also  been 
severely  limited  by  state  Imposlton  of  re- 
gional planning  units  to  take  charge  of  the 
local  planning  effort  In  addition  to  the  50 
state  planning  agencies  required  under  the 
Safe  Streets  Act.  approximately  40  states  have 
designated  regional  planning  agencies  as  a 
third  level  of  bureaucratic  activity  for  plan- 
ning and  the  processing  of  local  grant  ap- 
plications. There  are  currently  between  350- 
400  of  these  regional  law  enforcement  plan- 
ning units  In  operation  across  the  nation. 
Generally  states  have  made  the  decision  to 
establish  these  regional  units,  but  most  are 
supported  by  the  401  share  of  the  planning 
funds  which  the  Act  requires  be  "available" 
to  local  urUts  for  their  planning  efforts 

Many  of  these  stale  planning  sub-units 
were  developed  specifically  for  the  Safe 
Streets  program,  others  had  existed  on  paper 
without  any  source  of  support  until  Safe 
Streets  funds  were  made  available,  and  some 
of  the  regional  planning  agencies  were  al- 
ready In  operation  when  aid  for  the  Safe 
Streets  program  became  available  The  ICMA 
survey  Indicated  local  councils  of  govern- 
ment were  used  in  only  13  states  as  the 
agency  for  regional  law  enforcement  plan- 
ning State  planning  districts  were  used  In  7 
states,  and  economic  development  districts 
In  11  states,  with  the  remainder  emphasizing 
mainly  regional  planning  dlstrlcU  which 
may  or  may  not  represent  the  interest  of 
their  local  government 

Where  they  exist,  states  place  primary  re- 
liance on  regional  planning  units  for  direc- 
tion on  what  the  needs  and  priorities  of  local 
government  should  be.  This  saves  the  state 
planning  agency  the  trouble  of  dealing  with 
many  local  unlU  having  differing  needs  and 
complicated  law  enforcement  problems  How- 
ever. It  makes  It  very  difficult  for  Individual 
local  problems  to  gain  expression  at  the  state 
level.  The  City  of  Norfolk.  Virginia  noted  the 
problem  It  faced  In  this  regard : 

"Localities  cannot  report  to  the  state  plan- 
ning sigendes.  instead  they  must  refer  all 
priorities  to  a  regional  planning  commission 
for  approval  and  new  priorities  formed, 
which  win  then  be  forwarded  to  the  state 
planning  commission  " 

Though    regions    are    theoretically    estab- 
lished to  represent  local  interests,  the  ICMA 
survey  indicated  that  45'-r   of  Its  637  report- 
ing cities  did  not  believe  that  regional  plan- 
ning operations  would  take  city  needs  Into 
account   The  regional  arrangements  are  par- 
ticularly amicable  and  convenient  for  those 
states    which   control    the   staff   and 'or    ap- 
pointments to  the  regional  boards  There  the 
regional  units  first  loyalty  Is  to  the  state  and 
not  to  the  local  governments  It  Is  designated 
to  serve  Among  the  states  In  which  local  offi- 
cials noted  problems  because  the  governor  or 
another    state    agency    controlled    apfwlnt- 
ments  to  regional  boards  and  staff  were  Ala- 
bama. Arkansas.  Colorado.  Georgia.  Indiana, 
Kentucky.    Oklahoma    and    South    Carolina 
One  esmmenl  from  South  Carolina  noted: 
The  state  of  South  Carolina  has  been  dl- 
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vlded  up  Into  so  called  planning  districts  by 
the  governor.  The  local  legislative  delegaUon 
from  each  county  has  appointed  people  to  a 
•planning  commission'  to  plan  under  this 
Act." 

A    Georgia    official    noted    that    regional 
boards   are   picked   by    -political   philosophy 
rather  than  competence."  In  Florida  regional 
board    members    are    chosen    by    tne    police 
chiefs  and  sheriffs  of  the  particular  regions. 
The  governor  then  selects  a  board  member 
as  chairman.  However,  broadening  of  board 
membership  to  Include  local  policy  offlclals, 
private  citizens,  etc  .  has  been  foreclosed  by 
the   slate   decision   that  regions  should   be 
controlled  by  law  enforcement  professionals. 
As  a  result  of  this  emphasis  on  sub-state 
regions  in  planning  dollar  allocations,  local 
governments    have   been    unabie    to   obtain 
their  fair  share  of  planning  dollars  for  nec- 
essary local  level  planning.  Cities  In  those 
states  where  all  of  the  local  planning  fundB 
are  retained  at  the  regional  level  have  a  much 
more  difficult  time  to  gaining  adequate  ex- 
pression  of    their   needs,   particularly   since 
there  Is  no  assurance  that  a  commitment  of 
substantial  local  resources  to  a  locally  funded 
planning  effort  will  result  In  an  action  grant 
from  the  state  agency.  St.  Paul.  Minnesota, 
pinpointed  these  problems  in  Its  comments 
about   the  Safe  Streets  program: 

"Under  the  Minnesota  plan  no  monies  are 
forwarded  to  the  cities  of  St  Paul  or  Min- 
neapolis for  planning  purposes.  In  lieu  of 
thai  the  slate  has  designated  a  Metropolitan 
Planning  Council  as  the  recipient  of  the 
funds  We  recognize  that  there  Is  a  need  for 
area-wide  planning  However,  the  develop- 
ment of  a  data  base  suggests  the  need  for 
input  of  the  local  uniu  of  government.  Yet. 
these  local  units  of  government  will  be  re- 
quired to  donate  time  to  the  state  agency 
which  Is  fully  funded.  In  view  of  the  finan- 
cial distress  of  the  cities  It  seems  someiwhat 
unrealistic." 

Pennsylvania  controls  the  regional  boards 
but  pays  the  board  from  state  funds,  freeing 
the  local  share  of  planning  funds  for  ex- 
penditures In  developing  plans  for  Individual 
local  units  All  local  applications  must  filter 
through  the  regional  planning  boards,  but 
the  availability  of  planning  funds  to  local 
units  allows  them  to  better  analyze  their 
needs  and  develop  a  more  comprehensive 
case  for  assistance  to  submit  to  the  regional 
board. 

Some  states  have  recognized  the  problenM 
regional  unite  create  and  are  backing  away 
from  them.  Kansas  abandoned  a  regional 
structure  which  relied  on  state  Congressional 
districts  because  of  dUBcultlee  in  establishing 
the  regions  and  the  projected  inconsistency 
of  the  regional  effort  with  local  planning 
goals.  New  Jersey  modified  an  Initial  plan- 
ning program  which  emphasized  regions  to 
allow  direct  grants  to  aid  local  planning 
efforts  In  major  cities  of  the  state. 

There  has  been  some  confusion  over  the 
role  of  LEAA  In  supporting  regional  plan- 
ning structures.  In  discussion  with  NLC  and 
USCM  staff,  several  state  planning  directors 
have  Indicated  much  the  same  view  as  ex- 
pressed by  the  Utah  State  Planning  Director 
when  he  told  a  January  1970  meeting  of  exec- 
utive directors  of  western  leagues  of  munlcl- 
pallUee  that  LEAA  Is  urging  states  to  estab- 
lish regional  structures  for  local  planning. 
A  publlcaUon  of  the  Indiana  Criminal  Jiis- 
tlce  Planning  Agency  Indicated  regions  were 
established  "as  requested  by  LEAA." 

The  Act  says  that  state  plans  should:  "en- 
courage units  of  general  local  government  to 
combine  or  provide  for  cooperative  arrange- 
ments with  respect  to  services,  faclUUes,  and 
equipment."  When  complaints  about  regional 
structures  are  presented  to  LEAA,  It  takes 
the  position,  consistent  with  the  statute, 
that  while  multl-Jurlsdlctlonal  arrangements 
should  be  encouraged,  LEAA  U  not  urging 
reglonallzatlon  upon  sUte  law  enforcement 
planning  systems. 


NLC  and  USClf  agree  that  multl-Jurlsdlc- 
tlonal arrangements  would  be  of  great  benefit 
to  many  areas  to  secure  improvements  In 
the  criminal  Justice  system,  provided  means 
are  preserved  for  expression  of  individual 
local  needs  and  problems.  However,  review  of 
the  Safe  Streets  program  operations  Indi- 
cates that  regional  planning  structures  are 
essentially  grant  review  and  approval  mech- 
anisms which  provide  little  positive  leader- 
ship In  efforts  to  secure  coordination  of  law 
enforcement  and  criminal  jusUce  systems. 

In  a  number  of  cases  imposition  of  regions 
Is  actually  frusUatlng  local  coordination  ef- 
forts already  In  effect.  The  cities  which  are 
the  focus  of  the  three  leading  clty-coimty 
consoUdatlon  efforts,  Indianapolis,  Indiana: 
Jacksonville,  Florida;  and  Nashville,  Tennes- 
see were  placed  In  regions  with  a  number  of 
other   independent   local   Jurisdictions.   The 
planner  In  charge  of  the  law  enforcement 
planning  region  Including  Jacksonville,  Flor- 
ida did   not   know  of   the   existence  of   the 
JacksonvUle-Duval   County   Plarmlng   Board 
in  the  early  stages  of  the  development  of  the 
Jacksonville  region  law  enforcement  council. 
Further,   offlclals   In   Jacksonville    are   con- 
cerned that  the  law  enforcement  planning 
council  is  proceeding  completely  Independ- 
ently of  aU  other  planning  activities  done  in 
the  community  and  acting  without  regard  to 
capital    budgets,    community    improvement 
schedules  and  other  factors  essential  to  suc- 
cessful operation  of  local  government. 
Limited  Local  Participation : 
The  final  restUt  of  these  difficulties  In  the 
State  planning  process  Is  that  local  govern- 
ments   are    effecUvely    excluded    from    any 
meaningful    participation    in   the   planning 
process  for  their  state.  An  NLC  and  USCM 
official  attending  a  February.  1970  meeting 
with  mayors,  managers  and  selectmen  from 
40  communlUes  In  Vermont  discovered  with 
surprise  that  none  of  the  attending  offlclals 
had  been  contacted  by  the  state  regarding 
the    Safe    Streets   program.    Offlclals   of    the 
cities  of  Savannah,  Georgia  and  Dallas.  Texas 
indicated  that  their  cities  were  not  consulted 
in  the  development  of  the  1970  action  plan 
which  their  regional  planning  agencies  were 
submitting  to  the  state    In  Dallas'  case  the 
offlclals  stated  that  this  lack  of  consultation 
really  made  no  difference  since  the  plan  was 
so  general  it  could  accommodate  anything 
Dallas  wished   to  do  within   the   program. 
(This  being  the  case,  the  question  arises:  If 
the  plan  was  so  general  that  it  could  accom- 
modate anything  proposed  by  a  city  what  was 
the  purpose  of  the  whole  regional  and  state 
planning   process?).    North    Carolina   desig- 
nated 23  units  to  do  criminal  Justice  plan- 
ning, but  14  of  them  had  not  received  any 
fun«iing  when  the  state  plan  was  submitted 
to   LEAA.  Ukewlse   in   Pennsylvania,   funds 
were   not  distributed  to  regional   planning 
agencies  unttl  June,  1969.  after  the  state  plan 
had  been  filed.  The  Alabama  state  plan  was 
submitted  to  LEAA  before  the  regional  com- 
mittee   ever    approved    the    regional    plans 
which  were  to  provide  the  local  element  of 
the  state  plan.  Kansas  used  the  question- 
naire approach  In  developing  Information  for 
Its  plan  but  drew  up  and  filed  the  state  plan 
at  a  time  when  only  47%  of  the  needs  and 
priorities  questionnaires  had  t>een  returned. 
Besides   Kansas,   Idaho.   Illinois.    Indiana, 
Montana  and  Ohio  placed  some  reliance  on 
questionnaires    In    developing    fiscal     1969 
needs  and  prtorttJes.  Questionnaires  are  valu- 
able to  gain  data,  but  the  danger  of  the 
questionnaire   approach   Is   that   in   adding 
up  all  of  the  votes,  general  needs,  particular- 
ly needs  of  more  numerous  low  crime  com- 
munities, tend  to  be  emphasized  whUe  spe- 
cialised problems  and  situations  pecuUar  to 
one  or  a  few  communities  are  relegated  to 
positions  of  lesser  importance.  For  example, 
in  Blarcb  1960.  Ohio  requested  a  letter  from 
each  community  sUUng  its  needs  and  made 
a  compUatlon  of  those  letters  the  basis  of 
the  local  element  of  Its  first  year  plan.  In 
response   to   a   complaint   that   major   city 
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problems  had  been  overlooked  in  the  Ohio 
plan,  the  Ohio  planning  director  Justified 
placing  primary  emphasis  in  allocation  of 
acUon  funds  on  basic  training  because  "the 
vast  majority"  of  localities  had  expressed  a 
need  for  training  and  that,  "one  of  the  basic 
lessons  we  learned  ...  Is  that  there  is  a 
great  need  for  funds  to  support  a  minimum 
sundard  of  law  enforcement  In  the  sUte." 

In  some  states,  the  time  constraints  im- 
posed on  the  local  planning  process  beUed 
the  possibility  of  development  of  any  real 
local  input.  The  sub^eglonal  board  to  take 
responsibility  for  planning  in  the  Los  Angeles 
area  was  not  establUhed  until  two  weeks 
before  the  March  16.  1969  deadline  when  the 
comprehensive  criminal  Justice  plan  for  the 
Los  Angeles  area  was  to  be  filed  with  the 
state  for  inclusion  of  the  state  plan.  One  lo- 
cal offlclal  from  North  Carolina  made  this  ob- 
servation regarding  the  time  constraints 
faced  in  his  state:  "We  are  rushing  too  fast 
to  take  advantage  of  the  funds  available— 
for  fear  they  wlU  be  lost— without  adequate 
planning  and  without  establishment  of 
proper  priorities."  RockvUle,  Maryland  was 
given  only  two  days  from  original  notice  to 
filing  deadline  to  prepare  a  project  applica- 
tion for  submission  to  Ite  regional  planning 
body.  Grand  Rapids.  Michigan  had  three  days 
to  prepare  and  file  its  application,  then  wait- 
ed nine  months  for  a  response  from  the  state. 


rUM   RESULTS 

Priority  Structure  and  Program  Impact: 
The  allocation  of  action  funds  resulting 
from  the  first  year  planning  process  has 
created  much  dlssatlsfacUon  among  the  na- 
tion's clOes.  Even  those  few  major  cities  reU- 
tlvely  satisfied  with  their  first  year  allocation 
are  concerned  at  the  structure  of  the  pro- 
gram for  they  recognize  that  next  year  their 
particular  projects  aimed  at  satUfylng  most 
urgent  needs  may  be  sacrificed  to  appease 
some  of  the  more  strldant  critics  in  other 
cities  These  conflicts  have  developed  be- 
cause of  a  difference  between  needs  and  pri- 
orities perceived  by  ciUes  and  state  govern- 
ments In  a  paper  presented  to  the  annual 
convention  of  the  American  Political  Science 
Association,  Douglas  Barman.  Professor  of 
Urban  Affairs  at  American  University,  pin- 
pointed the  basic  problem  of  the  Safe  Streets 
Act-  "There  Is  a  significant  conflict  between 
the  goals  of  fighting  immediate  urban  crime 
problems  and  a  grant-in-aid  system  domi- 
nated by  state  governments." 

Few  of  the  city  offlclals  with  whwn  NLC 
and  USCM  have  discussed  the  Safe  Streets 
program  beUeve  that  the  needs  and  prtcM-i- 
tles  Identified  In  the  plans  of  their  states 
adequately  deal  with  the  most  urgent  law 
enforcement  needs  of  the  major  urban  areas 
One  Texas  offlclal  noted  blunUy  his  belief 
that  "the  state  plan  mainly  aimed  at  solv- 
ing problems  in  rural  and  suburban  areas, 
while  he  recognized  that  there  were  needs 
In  these  areas,  he  said  that  the  program  em- 
phasis was  misdirected.  He  noted  further 
that  to  get  what  they  wanted  most  under 
the  need  categories  set  out  In  their  state 
plan.  clUes  had  to  play  "phony  games  with 
words." 

Often  the  plan  results  reflected  state  dom- 
inance and  limited  recognlUon  of  local  needs 
m  the  planning  process  by  emphasizing  pro- 
grams which  created  much  concern  among 
local  offlclals.  The  Tennessee  plan  placed 
major  emphasU  on  programs  to  establish 
general  minimum  standards  for  personnel, 
and  uniform  statewide  systems  in  personnel, 
crime  reporting  and  computer  information 
though  local  offlclals  expressed  concern  at 
cost  implications  and  other  aspects  of  these 
programs  and  urged  greater  aUocation  of  re- 
sources to  deal  vrith  critical  problems  In  In- 
dividual Jurisdictions.  Local  offlclals  In  Ver- 
mont believe  that  their  greatest  needs  are  for 
improved  training  and  equipment.  The  Vmt- 
mont  League  of  Cities  and  Towns,  reflecting 
these  views,  protested  a  proposal  to  put  ma- 
jor emphasis  on  a  sUtewlde  communications 
system  and  were  told  In  defense  of  the  com- 
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mualcAUona  system  "But.  tbat's  what  the 
governor  vanta  "  KansA*  planned  to  retain 
MO.OOO  from  the  local  share  of  action  funds 
to  establish  a  training  academy  though  the 
Lea^e  of  Kansas  Municipalities  objected 
that  localities  had  not  been  consulted  about 
the  projected  use  of  local  funds 

The  city  of  Toledo.  Ohio  had  four  top 
priority  needs  in  fiscal  1969  ( 1 1  moderniza- 
tion of  Its  communications  systems,  (2i  lab- 
oratory equipment  to  handle  drug  addiction. 
i3i  improvement  of  a  police  '.raining  facility, 
and  i4i  an  improved  detention  facility  In- 
cluding a  rehabilitation  program  None  of 
these  were  included  in  the  priorities  of  the 
state  plan  The  only  projects  for  which 
Toledo  could  apply  for  assistance  under  the 
fiscal  1969  plan  were  a  closed  circuit  TV 
sys-em.  a  mobile  riot  unit  or  portable  TV 
sets  Because  the  city  had  made  complaints 
about  the  state  planning  process,  it  was 
encouraged  to  file  an  application  It  did  so. 
but  the  application  was  turned  down  be- 
cause It  was  not  in  one  of  the  three  project 
areas  set  for  assistance  Thus.  Toledo  did 
not  receive  a  dime  under  the  regular  alloca- 
tion of  1969  action  monies  though  It  had 
received  tai  000  for  a  community  relations 
unit  as  part  of  the  allocation  of  not  funds 
made   available  m   Augxist  of    1968 

Another  city  noting  problems  with  the 
state  priority  determination  was  Norfolk, 
Virginia 

The  states  number  one  priority  deals  with 
law  enforcement  training,  which  we  feel  is 
not  a  critical  priority  in  the  larger  metro- 
politan areas  " 

Denver.  Colorado  relating  their  dissatis- 
faction with  program  allocations  stated 

"The  action  program  for  Colorado  refiected 
emphasis  on  the  Colorado  Law  Enforcement 
Training  Academy  over  the  Denver  Police 
Academy,  riot  equipment  funds  for  the  State 
Police  and  the  State  Penitentiary  over  the 
Denver  Police  Department  needs,  funds  for 
numerous  state  Juvenile  facilities  and  none 
for  Denver,  funds  for  community  relations 
for  cities  other  than  Denver,  etc  " 

Boulder.  Colorado— the  fifth  largest  city 
In   the  state — did   not  fair  much  better 

•'Boulder's  program  request  centered 
around  crucial  police-community  relations 
and  orgatUzed  crime  particularly  in  drug 
traffic  these  program  requests  were  re- 

warded with  evaluation  of  priority  5  and 
priority  6  Prom  a  rating  scale  that  ranges 
from  1  to  6  it  is  ob'.lous  that  our  program 
requests  did  very  poorly  in  view  of  this 

determination,  the  city  of  Boulder.  Is  likely 
to   receive    no   funding   under   the  Omnibus 
Crime  Control  BUI  in  1970  • 
Where  did  all  the  money  go? 
Difficulties  a  city   faces  In   getting   ne«ds 
recognized    at    state    level    are    compounded 
when  1*.  Is  placed  under  a  regional  planning 
structure  with  many  other  units  of  govern- 
ment  with    widely   differing   levels   of   needs 
and    varying    law    enforcement    capabllltes 
Um  Angeles,  California  haa  been  placed  In  a 
sub-region   of   a      region   which   extends   all 
the  way  to  the  Nevada  border  and  Includes 
part   of   the   Mojave   Deaert    Grand    Rapids. 
Michigan,  a  city  of  200.000  population,  placed 
in    a    rurally    dominated    law    enforcement 
planning   region    has   received   only   tisa   of 
over    •M.OOO    allocated    to    its   region    under 
the  program   Grand  FUplds  city  officials  con- 
tributed time  worth  substantially  more  than 
the   grant   received    to   developing   local   ac- 
tion program  applications  and  participating 
In   the   regional   planning   body 

Two  of  the  nation  s  largest  cities  have  been 
placed  m  regions  with  vote  allocauon  pat- 
terns designed  to  shift  power  away  from 
them  Cleveland.  Ohio  wa«  placed  In  a  seven 
county  region  in  which  the  two  urban  coun- 
ties get  five  vot«s  each,  and  five  rural  counties 
get  three  vote*  each,  result:  urban  interests 
and  urban  priori tlea  outvoted  15  to  10  To 
avoid  this  structure  Cleveland  Is  attempting 
to  eatabllah  a  direct  relationship  with  the 
fctate  tlurougb  a  cooperative  planning  ven- 
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ture  with  Cuyahoga  County  Houston.  Texas 
contains  two-thirds  of  the  population  In  the 
council  of  governments  which  was  respon- 
sible f  )r  developing  Its  law  enforcement  plan 
but  It  has  only  one-twelfth  of  the  vote  on 
the  COO  board  When  time  came  for  alloca- 
tion of  action  dollars.  Houston  received  a 
grant  for  H 36  000  to  tie  in  all  suburban  Juris- 
dictions to  Houston  s  computer  Superflclallv. 
this  was  a  grant  to  Houston,  but  the  sub- 
urban communities  were  the  principal  bene- 
ficiaries Houston  s  operating  costs  may  be 
increased  because  of  the  expanded  mainte- 
nance requirements  on  Its  computer  opera- 
tions 

Though  the  plan^  generally  did  not  deal 
adequately  with  the  special  crime  problems 
of  major  urban  areas,  almost  all  plans  re- 
viewed by  NLC  and  USCM  placed  major  em- 
phasis on  providing  basic  training  and  equip- 
ment Such  programs  will  primarily  benefit 
low  crime  areas  serviced  by  small  depart- 
ments In  addition  many  plans  stressed 
broad  geographic  coverage  as  a  goal  to  be 
achle'.ed  in  allocating  funds 

The  Kentucky  plan,  fur  example,  empha- 
sizes that  75  65",  of  the  state's  action  funds 
will  be  distributed  among  local  governments 
on   a     balanced  geographical   basis  " 

The  Indiana  plan  often  used  the  phrase 
appropriate  geographic  coverage  will  be 
stressed  In  explaining  how  dollars  would  be 
distributed,  and  the  Washington  plan  In 
almlnu  for  broad  geographic  distribution 
stated  certain  other  programs  were  chosen 
par'.ly  because  of  their  suitability  to  rural 
area^  ' 

States  which  have  allocated  funds  among 
regions  on  a  formula  basis  to  assure  that  each 
region  gets  something  and  broad  geographic 
coverage  is  achieved  include:  Colorado.  Flor- 
ida. Georgia.  Michigan.  Oregon  Pennsylvania, 
and  Texas  California  has  taken  a  more  hard- 
nosed  approach  at  the  state  level.  Judging 
each  local  application  on  Its  merits  with  the 
result  that,  as  of  January  30.  1970  no  projects 
m  three  of  its  predominantly  rural  regions 
had  been  f^snded 

The  net  eJTect  of  these  two  policies,  em- 
phasizing geographic  coverage  and  basic 
standards,  has  been  dissipation  of  millions  of 
Safe  Streets  dollars  in  small  grants  to  provide 
basic  training  and  equipment  for  police  oper- 
ations in  low  crime  areas  While  the  need  for 
upgrading  such  police  services  cannot  be 
questioned.  Its  priority  In  moat  Safe  Streets 
plans,  in  face  of  the  urgency  of  the  urban 
crime  crisis,  pinpoints  again  the  basic  con- 
flict between  urban  needs  and  traditional 
state  dollar  allocation  practices 

State  programs  which  emphaslee  improve- 
ment of  basic  servlcea  discriminate  agalnat 
communities  which,  because  they  face  major 
crime  problems,  already  have  committed 
resources  to  acquire  basic  equipment  but 
badly  need  more  sophisticated  equipment 
and  training  techniques  to  deal  with  their 
crime  problems. 

As  a  Lancaster.  Pennsylvania  official  noted: 
"Under  the  present  system,  dominated  by 
rural  Interests,  those  of  us  In  the  clUes  who 
have  made  substantial  financial  commit- 
ments on  our  own  in  the  fight  against  crime 
will  be  subvened  to  the  interest*  of  thoae 
who  have  made  little  or  no  conunltment  and 
are  using  Safe  Streets  money  as  a  substitute 
for  local  funds." 

Essentially  the  same  problem  was  recog- 
nised by  Boulder.  Colorado 

"Thoae  agencies  who  do  nothing  to  Im- 
prove the  moet  basic  enforcement  tools 
seem  Inevitably  to  benefit  most  by  grant 
programs." 

Spreading  funds  around  the  state  In  many 
small  grants  prevents  concentration  of  a  suf- 
ficient amount  of  funds  In  any  one  area  to 
have  any  significant  impact  In  Improving  the 
criminal  Justice  system 

A  communication  frocn  San  Jose,  Califor- 
nia stated : 

'Money  allocated  to  the  states  for  local 
use  la  being  spread  so  thin  a«  to  make  Its 
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effectiveness  useless  This  action  Ignores  the 
mandate  of  the  Act  that  priority  should  go 
to  high  crime  areas:   urban  centers." 

A  representative  of  another  California  city 
asked:  "What  can  you  do  with  four  or  six 
thousand  dollar  grants'' "  And  the  City  of 
Minneapolis  Indicated  that  though  In  total 
it  baa  received  a  fairly  substantial  share  of 
funds,  the  separate  programs  to  which  these 
funds  were  assigned  by  the  slate  chopped 
them  up  into  so  many  small  pieces  that  their 
potential  impact  was  minimized 

Commitment  of  large  sums  of  money  to 
support  basic  law  enforcement  services  in 
low  crime  areas  also  contributes  to  contin- 
ued fragmentation  of  the  criminal  Justice 
system  by  providing  a  Federal  subsidy  for 
the  continued  Independent  operation  of 
smaller  agencies,  which,  without  Federal 
support,  would  be  forced  by  the  economic 
pressures  of  rlJlng  costs  to  consider  coordi- 
nation or  consolidation  with  agencies  in 
neighboring  Jurisdictions.  One  Pennsylvania 
official  stated  that  in  several  Instances  In  his 
state  grants  had  been  made  to  establish  In- 
dependent county  communications  networks 
when  combination  with  the  communications 
system  of  the  central  city  of  the  county 
would  have  been  more  economical  and  pro- 
moted coordination  of  law  enforcement 
efforts. 

Opportunities  to  foster  Interjurisdictional 
cooperation  have  also  overlooked  In  estab- 
lishment of  many  basic  training  programs 
Funds  have  been  allocated  In  26  of  the  50 
states  for  regional  training  facilities  to  pro- 
vide basic  training  for  law  enforcement  of- 
ficers. A  large  number  of  these  regional  fa- 
cilities will  be  established  for  the  first  time 
under  the  Safe  Streets  Act.  Local  officials 
from  Alabama.  Georgia.  Ohio,  and  Texas 
noted  that  In  their  states  It  would  have  been 
much  more  economical  If  the  state,  instead 
of  using  the  local  share  of  action  funds  to 
establish  new  regional  training  facilities,  had 
supported  expansion  of  existing  training  fa- 
cilities operated  by  the  central  city  of  the 
region. 

Local  efforts  to  coordinate  criminal  Justlcf 
systems  were  also  frustrated  In  many  states 
by  the  structuring  of  state  plans  which  pre- 
sented localities  long  shopping  lists  of  proj- 
ects from  which  the  localities  had  to  pick 
and  choose  without  any  particular  relation 
to  the  priorities  at  the  local  level.  While 
these  shopping  Hats  often  gave  the  state 
plans  a  superficial  ap{>earance  of  compre- 
hensiveness, their  net  effect  was  to  frustrate 
comprehensive  planning  and  structure  local 
programs  and  application  processes  on  an 
Individual  project  by  project  basis.  A  city 
must  split  Its  project  applications  Into  the 
separate  categories  suggested  In  the  state 
plan  and  file  separate  applications  for  each 
with  the  state  Some  of  these  projects  may 
then  receive  funds,  others  may  not.  The  final 
result  is  approval  of  bits  and  pieces  of  the 
local  program  with  each  separate  part  ap- 
proved having  various  degrees  of  relevance  to 
the  needs  of  the  local  government.  The  city 
only  knows  what  It  will  receive  at  the  end  of 
a  long  process  of  formal  and  Informal  nego- 
tiations 

As  noted  before.  Toledo.  Ohio's  Inability  to 
reconcile  Its  locally  developed  priorities  with 
the  list  of  projects  presented  by  the  state 
prevented  that  city  from  receiving  any  as- 
sistance under  Ohio's  regular  allocation  of 
action  funds  The  Massachusetts  plan  pre- 
sented localities  a  list  of  27  projects  for 
which  they  could  apply  to  receive  federal 
assistance  The  list  of  project*  covered  the 
whole  field  of  criminal  Justice  and  gave  the 
Bdassachusetts  plan  an  aura  of  comprehen- 
siveness. However,  the  city  of  Boaton  noted 
that  any  development  of  comprehensive  lo- 
cal programs  was  frustrated  because  separate 
applications  were  required  for  each  of  the 
separate  Items  lUted  in  the  plan,  and  the 
application  prooeas  was  further  complicated 
because  different  deadlines  were  assigned  for 
applying  for  various  items  on  the  atate  U»t. 
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The  1969  Colorado  plan  pres.ented  a  list  of  31 
projects.  Of   these,  only  6  were  to  provide 
more  than  810.000  in  federal  assistance    and 
16  provided  under  M.OOO  with  one  prov  ding 
$450  and  another  $666  in  federal  aid.  Eight- 
een of  the  twenty-nine  projects  listed  in  the 
Maryland  plan  called  for  federal  aid  of  lesa 
than  HO.OOO.  The  Maryland  plan  particularly 
eave   the  appearance  that  federal  aid  fund 
allocations  had  been  spread  around  among 
many  projects  to  give  the  appearance  of  com- 
prehensiveness   In   a   number  of   cases   the 
share  of  project  costs  provided  from  the  fed- 
eral assistance  was  well  below  the  level  re- 
quired by  the  Act.  The  toUl  Maryland  plan 
called  for  expenditures  of  •1,321348  of  which 
only  $457,528  was  to  come  from  the  federal 
government.  Considerable  bookkeeping  costs 
may  have  been  saved  without  any  reduction 
in  the  effectiveness  of  Maryland's  plan  if  the 
federal  assistance  could  have  been  concen- 
trated on  a  few  projects  rather  than  spread 
over  many  to  comply  with  the  comprehen- 
siveness requirement. 

Fund  Allocation  Pattern*  i 

Following  are  some  examples  of  state  prior- 
ity systems  and  grant  allocations  patterns  Il- 
lustrating the  defect*  discussed  above: 

Major  goals  stated  In  the  Arkansas  plan 

werp ' 

Improving  patrol  equipment  by  replacing 
obsolete  and  private  vehicles  presently  in  use 
(These  vehicles  were  mainly  In  smaller  com- 
munities). .  ,  _  ... 

Improving  training  through  use  of  mobile 
equipment  and  regional  training  centers,  and 
Development    of    a    system    of    minimum 
standards  for  JalU. 

The  Kentucky  plan  noted  that  there  were 
90  police  and  sheriff's  vehicles  In  Kentucky 
without  radios  and  consigned  up  to  $25,000 
in  federal  aid  for  use  In  providing  baalc 
equipment  such  as  car  radios  and  teletype 
hookups.  The  Kentucky  plan  also  noted  that 
ten  smaller  agencies  would  receive  grant* 
from  $500  to  $1000  to  procure  service*  of 
management  consultant*. 

The  Massachusetts  and  Nebraska  puns 
both  indicated  a  major  effort  would  be  made 
to  expand  coverage  of  state  teletype  net- 
works by  installing  teletype  terminal*  in 
many  smaller  communities. 

Idaho  planned  to  split  $28,635  In  federal 
aid  into  32  subgranU  ranging  from  $395  to 
$2,600  to  provide  basic  communlcaUon* 
equipment. 

Alabama  planned  to  use  $64,167  to  e«t*b- 
ll*h  seven  regional  training  center*  to  pro- 
vide basic  training  and  proposed  to  divide 
another  $94,000  among  60  to  80  communltle* 
for  police  operations  improvement*. 

Pennsylvania  allocated  at  least  8  gr*nt* 
totaling  $186,611  for  broadening  the  basic 
coverage  of  several  local  communication* 
systems. 

Michigan  placed  23  granU  In  23  com- 
munities to  provide  radio  equipment.  Of 
these  grants.  8  were  In  amounts  of  less  than 

In  Michigan,  the  city  of  Grand  Rapid*, 
with  200  000  population,  and  annual  police 
expenditures  of  over  $2,900,000,  received  $188 
for  a  75  T  share  at  two  Polaroid  cameras  and 
a  fingerprint  kit  while  one  community  Ol 
7  500  population  received  $1,650  for  an  Infra- 
red Varoecanner  with  accessories.  $1,276  for 
a  surveillance  camera,  and  $2,400  for  toaMc 
radio  equipment.  A  rural  county  with  a 
population  of  38.600  and  total  police  ex- 
penditure of  $197,000  wa«  granted  $18,000 
for  basic  radio  equipment,  and  another  rural 
county  of  33,300  population  won  $16,100  for 
a  probation  service*  program. 

In  Oregon,  $45,000  was  allocated  In  $6,000 
ba*e  grant*  to  9  rural  region*.  A  two  coimty 
rural  area  with  31,800  population  and  an  an- 
nual police  budget  of  $213,000  received  a 
base  grant  of  $6,000  in  action  funds,  while 
the  four  county  region  Including  Portland, 
with  833.500  population  and  combined  an- 
nual police  expenditures  of  well  over  $13.- 
000.000  received  only  $89,368. 
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Tn  Pennsylvania,  the  city  of  Scranton  with 
111  143  population  and  annual  police  ex- 
penditure* of  approximately  •l-C^'^.r!: 
celved  $5,000  while  a  rural  coimty  with  16,48d 
population  and  annual  police  expenditures 
of  $12,000  received  $22,236  for  a  basic  ctm- 
munlcaUon*  system.  The  city  of  PhlladelphU 
wa*  allocated  $207,636.  To  receive  a  com- 
parable per  capita  allocation  to  that  of  the 
rural  county.  Philadelphia  would  have  had  to 
receive  approximately  $2,800,000.  To  rece  vc 
a  comparable  ahare  of  Its  annual  police 
budget,  Philadelphia  would  have  had  to  re- 
ceive approximately  $120,000,000. 

There  1*  every  indication  that  allocation 
patterns  which  do  not  focu*  on  areas  of 
greatest  need  will  continue  In  1970.  Pennsyl- 
vania has  developed  a  complicated  allocation 
formula  Involving  crime  index,  defendants 
processed,  incarcerated  Inmates  and  pro- 
bationers, all  related  to  population.  Phila- 
delphia 1*  a  region  within  Itself  and  is  as- 
sured of  recrtvlng  one-thlrd  of  the  ocal 
share  of  action  fund*,  or  about  $2.6  million 
in  fiscal  1970.  However,  as  the  allocations 
acroB*  the  state  are  still  directed  to  region* 
there  Is  no  guarantee  that  regional  boards 
will  divide  funds  to  focus  on  the  most  press- 
ing crime  problems. 

Florida  and  Georgia  are  planning  to  al- 
locate flacal  1970  funds  among  re^ons  on  a 
population  formula  as  they  did  In  fiscal  1969. 
Within  Its  region  Savannah.  Georgia  with 
150,000  population  and  an  a^^"*!  P^^i^ 
budget  of  $1,600,000  will  receive  $132  000 
while  a  rural  community  of  7.000  Population 
and  annual  police  expenditures  of  $24,000 
will  receive  $8,400  for  basic  communications 
equipment  and  an  additional  $5,000  for  hire 
of  a  Juvenile  officer. 

For  fiscal  1970,  Denver.  Colorado  has  been 
told  it  will  receive  $350,000  out  of  the  state  s 
total  allocation  of  $1,800,000.  This  Is  about 
20%  of  the  funds  though  the  city  conta  ns 
30 -^r  of  the  population  and  must  dea  with 
70%  of  the  crime  in  the  state.  In  fiscal  1969, 
Denver  and  the  8  countlee  In  Its  state  desig- 
nated region  received  23.6%  of  the  state 
crime  fund*. 
Red  Tape  and  Delay : 

The  state  and  regional  bureaucracies  Im- 
posed between  federal  doUars  and  tHelr  ap- 
plication at  the  local  level  have  also  added 
a  substantUl  element  of  delay  and  costly 
confusion  in  distribution  of  funds.  Though 
all  the  states  had  received  their  action  grants 
by  June  30,  1969,  funds  did  not  begin  to 
filter  down  to  the  local  level  until  late  falL 
A*  1970  began  a  substantial  portion  of  the 
1969  acUon  fund*  remained  to  be  distributed 
Alabama  did  not  begin  allocating  its  flscsa 

1969  acUon  funds  until  the  end  of  January 

1970  Over  $600,000  remained  to  be  aUocated 
in  sub-grant*  from  the  local  share  of  the 
BUte  of  California'*  $2.35  mllUon  action  grant 
M  of  January  27,  1970.  As  of  January  12,  1970 
the  state  law  enforcement  planning  region 
including  Jacksonville,  Florida  had  received 
only  $1W>00  out  of  Its  $34,500  aUocat  on  of 
fiscal  1968  action  monies.  Pennsylvania  did 
not  announce  grant  awards  i^^J^^^\'^- 
tlon  of  acUon  funds  until  December  19,  1969. 

The  city  of  Boaton  ha*  Indicated  that  they 
expect  the  following  schedule  to  apply  with 
r^t  to  allocation  of  the  l^^O  action  funds: 
l^Trae  state  plan  U  submitted  to  LKAA  In 
Anrll-  <b)  Uoney  1*  expected  to  be  received 
SSS'iSa  around  the  first  of  June.  UntU 
the  .tate  receives  money  from  ,LEAA,  cities 
will  get  no  comprehensive  guideline*  on  how 
to  go  about  getting  federal  funds;  (c)  After 
^e^money  U  received  and  cities  get  the 
guideline*,  they  wlU  have  approximately  two 
montbs  to  develop  project  aPP"«»"°°*jJ;'^^ 
will  have  to  be  filed  with  the  state  sometime 
in  early  Augurt;  (d)  The  state  will  then  ap- 
Sove  local  project  appUcatlon  by  compar- 
^  It  with  the  programs  listed  In  thestat* 
nlan  Grant  award*  to  cities  are  expected 
to  be   announced  sometime  In  September. 
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Much  confusion  and  delay  has  been  added 
to  state  programs  because  of  a  *^18*»  f »^  °' 
staff  turnover  and  uncertainties  of  funding 
for  necessary  state  staff  services.  In  the  nine 
months  from  November  1968  when  Planning 
processes  began  in  earnest  In  '"^^  f"?*?^^ 
August  of  1969  when  allocation  of  fiscal  1969 
funds  was  completed,  responsibility  for  pro- 
gram direction  changed  hands  in  30  of  the 
50  states.  Between  August  1969  and  January 
1970  as  states  were  gearing  up  for  the  second 
year  planning  process,  r^P°'^^^}^^l  ^°L^!?: 
Lam  direction  changed  hands  in  18  sUtes^ 
One  Observer  in  New  Mexico  noted:  In 
thirteen  months  we  have  had  three  state 
mrectors  of  the  program  and  we  are  working 
with  an  acting  director  at  the  present.  All  of 
this,  plus  insufficient  staff,  has  put  the  en- 
tire  state  process  way  behind."  ,    ^.      „ 

A  number  of  states  including  Indiana, 
Maine,  Nebraska  and  Nevada  face  major  dif- 
ficulties because  state  legislatures  were  slow 
to  authorize  funds  for  staff  *«>  perform  even 
the  most  essential  state  planning  '"net  ons. 
In  Indiana,  the  first  planning  agfj<=y^^^: 
tor  quit  in  frustraUon  after  eight  months 
because  of  continuing  inability  to  get  staff 
under  state  cutback  orders. 

Several  cities  noted  that  difficulties  at- 
tendant to  direct  federal-local  financing  were 
compounded  when  localities  had  to  try  to 
develop  programs  with  regard  not  on  jr Jo 
f«ieral  appropriauons.  application  deadlln^ 
^  appVoval  processes  but  also  to  th«»e 
orocesses  duplicated,  often  m  a  different 
t^lSTTame,  at  the  state  level.  Following  a 
reouest  for  assistance  through  the  many 
levels  involved  in  a  block  grant  program  can 
^  an  arduous  task  One  Southern  OaUfornia 
cTty  in  a  sub-regional  and  regional  structure 

noted :  , 

••A  unit  of  government  interested  in  apply- 
ing for  an  action  grant  must  submit  a  re- 
quest at  the  local  level,  and  the  requ^t 
must  receive  approval  from  a  ^eg^^*'  ^'^ 
force,  the  sub-regional  advisory  board,  a  re 
glonal  advisory  board,  a  state  task  force  oper- 
Itlons  committee,  and  finally,  by  tbe  ^al  - 
fornla  Council  on  Criminal  Jiutlce  before  t 
may  receive  the  money.  In  each  c»»e  there  1* 
a     possibility     the    action    grants    wUl     be 

denied."  ,   ^     ,  ,    ., 

In  addition  to  possibilities  of  denial  at 
each  level  the  risk  increases  that  the  prior- 
ftT  att«^t>ed  to  a  city's  specific  Problem  wUl 
l^ome  lost  in  more  general  consideration 
Ind  that  the  end  result  wUl  be  grant  al  oca- 
tions  Which  favor  only  generally  appreciated 

needs. 
Administrative  Costs: 
some  has  to  pay  for  all  "»«  f ^^^'^.P^^f"  ^° 
the  grant  process.  To  the  extent  that  Si^e 
Streets  funds  are  being  used  to  pay  for  pro- 
gnm  administration  they  cannot  be  used  in 
action  programs  to  combat  crime. 

Bookkeeping  costs  for  thU  Pi-ogram  appear 
to  be  subs^ntlally  higher  than  »n  pro-ams 
involving  a  direct  relationship  between  the 
f^era    ^vemment  and  locaUUes.  Houston, 
Tei^l^lcated    there   were    four   «parate 
levris  of  paperwork  in  admlnlstratton  of  Its 
^t  proJTaim:  program  substance  and  Anan- 
S^  reporting    requirement*    required    by 
Su^rS^othw.  aS  different  set  of  require- 
ment* imposed  by  the  state;  Paper^ork  In- 
volved wlththe  regional  planning  unit,  and 
entirely  separate  accounting  requlremenU  in 
effect  at  the  local  levels.  Another  Texas  city 
noted  that  It  did  not  beUeve  that  aiiy  t^an 
under  the  Safe  Streets  program  In  an  amount 
of  less  than  $15,000  which  was  worth  the  ef- 
fort. The  city  of  Boston  decided  to  turn  down 
one  grant  of  nearly  $10,000  ^bich  had  been 
offer^  to  It  because  of  the  heavy  ^kkeep- 
ing  and  reporting  requirement  attached  by 
the  state.  In  addition,  the  state  of  Massachu- 
setts  has   been   withholding   $21,830   out   of 
the  city  of  Boston's  $31,830  allocation  from 
under  the  special  civil  disorders  pro8Twn  «;°; 
nounced  in  August  of  1968  h«»"«*the  city 
has  been  unable  to  comply  with  r^xnting  re- 
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qulrtmenca  imposed  by  Uie  st*t*  The  (ollow- 
ing  quotauon  from  a  letter  sent  to  the  city 
of  Boeton  by  the  slate  indicates  the  infonna- 
iion  required 

■The  following  information  Is  needed  be- 
fore further  funds  can  b*  released  When  are 
the  police-school  seminars  to  l>e  held,  who  Is 
to  be  involved,  what  la  the  program  format  to 
be.  and  what  expenditures  are  to  be  involved'' 
with  respect  to  the  tactical  patrol  force 
training  program  we  require 

"l  A  schedule  of  classes  to  be  conducted 
including  time   place  and  subject. 

•3  Lesson  plan  outlines  for  all  classes  to 
be  conducted    and 

•■3  Quallflcatlons  summaries  of  all  instruc- 
tors to  be  utilized 

With  respect  to  the  equipment  purchases 
we  need  00  know  what  equipment  has  been 
ordered  when  from  whom  and  when  delivery 
Is  expected  " 

Many  of  the  reportlnit  requirements  im- 
posed by  the  state  app>ear  to  be  almost  impos- 
sible to  comply  with  before  Boston  received 
funds  and  began  implementation  of  the 
project 

The  queauon  of  bookeeplng  costs  is  of  par- 
ticular concern  with  respect  to  the  myriad  of 
very  small  grants  being  given  out  by  state 
agencies  If  a  locality  must  prepare  an  appli- 
cation and  follow  It  through  the  approval 
processes  of  the  region  and  the  state,  and 
then  prepare  reports  satisfactory  to  LEAA. 
the  state  and  regional  agency  and  the  regular 
accounting  and  reporting  procedures  at  the 
local  level  It  does  not  appear  that  grants  of 
only  a  few  hundred  can  add  much  value  to 
a  city's  operation  Many  state  plans  indicated 
small  grrants  were  planned  The  Idaho  plan 
noted  that  grants  as  ismall  as  175  were  con- 
templated The  stale  of  Indiana  allocated  the 
city  of  BvansviUe  two  very  small  grants  one 
of  t\l7  for  drug  abuse  education  and  another 
•89  for  drug  detection  kits  While  many  small 
^rrants  such  as  these  may  satisfy  the  state 
goal  of  broad  geographic  distribution  of 
funds.  It  is  unlikely  that  such  grants  can  be 
of  any  significant  Impact  on  the  criminal  Jus- 
tice system  and  in  many  cases  the  heavy 
cost  of  l>ookkeeplng  may  more  than  outweigh 
the  value  of  the  grant  to  the  community 
Duplication  of  Effort 

Several  consultants  retained  by  LEAA 
noted  with  concern  that  a  sutMlantlal 
amount  of  federal  funds  were  being  com- 
mitted toward  repetitive  studies  because  of 
lack  of  coordination  among  the  individual 
states 

Professor  Harry  I  Subln.  of  the  New  York 
University  Sch.)0.  of  Law  after  reviewing 
the  state  plans  at  the  request  of  LEAA  noted 
with  concern  the  heavy  emphasis   in 

many  of  the  state  action'  grant  proposals 
on  study'  "  Professor  Subln  continued  " 
It  would  appear  that.  In  view  of  the  urgen- 
cy and  age — of  many  of  the  problems  facing 
the  criminal  Justice  system,  the  emphasis 
upon  "comprehensive  studies'  contained  In 
the  plans  Ls  misplaced  " 

A  review  for  LEAA  by  the  National  Council 
on  Crime  and  Delinquency  noted  that  re- 
garding 8t*te  training  programs 

•"Dnless  national  direction  and  leadership 
Is  given  to  all  these  training  activities,  there 
may  be  needless  duplication  of  effort  sub- 
standard Instruction  and  a  training  In  self- 
defeating  setting  " 
Loss  of  Local  Control 

Over  the  past  ye*r  there  has  been  develop- 
ing a  new  protocol  of  federalism,  strongly 
supported  by  many  governors,  which  rests  on 
a  theory  tbat  direct  federal -local  contacts 
should  be  minimized  and  that  all  expres- 
sions of  local  needs  and  all  federal  actions 
to  meet  these  needs  should  be  channelled 
through  the  middle  man  in  the  state  house 
Mayors  and  other  local  ofBclals  are  concerned 
at  the  growing  acceptance  of  this  protocol 
t  in  the  Admlnlatratlon  because  many  believe, 
as  this  and  other  recent  studies  point  out 
that  generally  state  government  Is  not  will- 
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mg  to  respond  10  the  most  crucial  urban 
problems  and  that  lines  of  communication 
to  Washington  must  be  preserved  as  the 
on:y  channel  through  which  vital  assistance 
can  be  gained  Reduced  contacts  between 
federal  and  local  offlcials  will  make  it  more 
difficult  for  federal  offlcials  to  understand 
local  problems  and  gear  federal  programs 
to  aid  in  solving  these  problems  In  a  manner 
which  makes  most  productive  use  of  the  tax- 
payers   dollar 

Attempu  to  limit  the  lines  of  access  be- 
tween the  federal  government  and  cUles 
reached  what  the  Neu  York  Times  described 
as  an  almost  comic  p)e«k  '  in  April  of  1969 
after  Prealdent  Nixon  invited  eleven  mayors 
to  the  White  House  to  discuss  urban  prob- 
lems Within  a  week  a  meeting  uf  governors 
passed  a  resolution  criticizing  this  meeting 
and  urging  the  President  to  do  his  talking 
with  governors,  not  mayors,  when  he  wanted 
to   learn  at>out   urban   problems 

State  House  to  sensitivity  to  direct  federal 
contacts  has  been  particularly  marked  in  the 
Safe  Streets  program  After  LEAA  announced 
grants  from  Its  IS"",  discretionary  funds  to 
eleven  major  cities  in  May  of  1969.  a  strong 
criticism  of  these  direct  grants  was  filed  by 
the  National  Oovernors  Conference  through 
ihelr  designated  spokesman  on  urban  crime 
matters.  Utah  Governor  Calvin  Hampton 
Governor  Hamptons  telegram  to  LEAA  as- 
serted that  governors,  expressed  concern 
about  your  proposal  to  grant  dlscreUonary 
funds  directly  to  the  nations  ten  largest 
cities  We  questioned  the  wisdom  of  popula- 
tion as  sole  criteria  of  need  and  confinement 
of  funds  to  artificial  city  boundaries  Of 
greater  Importance  is  the  departure  from 
your  commitment  to  deal  through  the  stale 
agency  ' 

The  point  about  population  allocation  of 
funds  according  to  artificial  boundaries  is 
particularly  Interesting  as  this  Is  precisely 
the  allocation  method  which  governors  sup- 
ported in  amending  the  Act  to  provide  a 
block  grant  approach,  and  it  Is  an  allocation 
method  adopted  by  many  states.  Including 
Utah,  for  allocation  of  part  or  all  of  the  Safe 
Streets  funds  In  closing.  Governor  Hampton 
urged  that  all  future  discretionary  funds  be 
granted  through  state  agencies,  despite  the 
legislative  history  of  the  discretionary  grant 
section  recently  confirmed  by  a  ruling  of  the 
General  Accounting  Office  which  clearly  es- 
tablishes that  discretionary  granU  may  be 
made  directly  to  units  of  local  government. 
Although  their  authority  to  make  dUcre- 
tlonary  grants  directly  to  local  govemmenu 
is  clear.  LEAA  Is  requiring  that  local  appli- 
cations to  receive  discretionary  grants  from 
fiscal  1970  appropriations  receive  a  atate  cer- 
tification of  approval  before  the  application 
IS  filed  and  that  funds  for  the  local  govem- 
menu under  the  discretionary  grant  program 
be  channelled  from  LEAA  through  the  state 
agencies  to  local  governments 

This  new  atUlude  of  federallam  has  created 
particular  problems  for  some  cities  which 
have  tried  to  communicate  with  the  federal 
government  about  problems  they  saw  devel- 
oping with  the  program  m  their  state  Mayor 
George  Selbels  of  Birmingham,  Alabama  was 
severely  criticized  by  Alabama  state  officials 
after  he  attempted  to  gain  Information  about 
the  program  by  meeting  with  LEAA  officials 
In  Washington.  Mayor  Selbels  had  prevlotialy 
been  unsuccessful  in  attempts  to  obtain  ade- 
quate Information  from  state  officials  about 
ways  Birmingham  could  participate  in  the 
program  and  had  appealed  to  Washington 
t>BC«nw  Blrmlngbam,  In  the  mldct  of  a 
major  effort  to  upgrade  Ita  law  enforcement 
syatema.  needed  Indications  of  the  type  and 
level  of  federal  assistance  that  could  be  ex- 
pected Bacauee  of  his  Initiative  in  this  mat- 
ter, tdayor  Selbela.  in  addition  to  being  critl- 
clxed.  was  excluded  from  membership  on  the 
regional  bo*rd  assigned  to  do  local  planning 
for  the  Birmingham  area  although  Birming- 
ham comprises  two-thirds  of  the  population 
of  the  region. 
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CORRECTIONAL  REFORM  IN 
INDIANA? 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdav.  March  12.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  my 
Indiana  colleagues.  Mr.  Jacobs,  Mr. 
Brademas.  and  Mr.  Madden.  Join  me  in 
presenting  for  your  consideration  a  four- 
part  series  recently  appearing  In  the 
Christian  Science  Monitor  on  Indiana's 
efforts  to  reform  its  correction  system. 

The  series  Is  disturbing  to  us  in  that 
it  clearly  demonstrates  the  long  road  our 
correction  systems  have  yet  to  travel 
before  their  rehabilitation  efforts  pro- 
duce a  significant  downturn  in  present 
recidivism  rates. 

Current  House  Judiciary  Committee 
hearings  on  amending  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  present  the  opportunity  to  em- 
phasize the  need  to  provide  greater  as- 
sistance for  the  reform  of  the  correction 
system  portion  of  the  criminal  Justice 
process.  During  fiscal  year  1969.  17  per- 
cent of  $29  million  in  LEAA  action 
grants  benefited  correction  systems 
This  year.  34  percent  of  $183  million  in 
LEIAA  action  grants  will  do  so. 

The  series  follows : 

(From  the  Christian  Science  Monitor. 
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RXPOKT — DOCtJMMfT  SCBtTTINIZTD 

(Not*.— Like  other  states.  Indiana  Is  try- 
ing to  reform  Its  correctional  system.  Some 
of  Its  problems  were  touched  on  last  spring 
in  this  newspaper's  series.  "Children  In  trou- 
ble a  national  scandal  "  This  Is  the  first  of 
four  articles  updating  the  Indiana  correc- 
tional situation  ) 

(By  Howard  James) 
Indianapolis.— Last  spring  this  newspaper 
published  a  series  of  articles  under  the  head- 
ing 'Children  In  trouble:  a  national  scan- 
dal "  Certain  Indiana  officials  have  charac- 
terized the  portion  dealing  with  the  Indiana 
Boys'  School  at  Plalnfield  and  the  State 
Reformatory  at  Pendleton  as  "unfair  and 
Inaccurate  "  In  October.  Gov.  Edgar  D. 
Whitcomb  of  Indiana,  through  his  aides, 
asked  that  The  Christian  Science  Monitor 
repKDrt  on  progress  made  under  his  year-old 
administration. 

qvEsnoNS  «xjxcted 
This  reporter  spent  months  attempting  to 
get  reliable  Information  In  mid-December 
Whitcomb  administration  offlcials  finally 
agreed  to  answer  more  than  30  questions 
about  the  correctionaJ  system.  Two  months 
passed,  and  the  questions  remained  unan- 
swered During  that  time  this  reporter  and 
the  Monitor's  Boston  office  made  frequent 
attempts  to  get  the  requested  Information 
Then  in  February.  Governor  Whitcomb 
called  the  Monitor's  Boston  office,  stressed 
the  difficulty  of  bringing  about  correctional 
reform,  and  said  the  questions  submitted 
in  December  were  In  the  "have  you  stopped 
beating  your  wife*'  category. 

Tvplcal  of  the  questions  asked  were: 
What  Is  the  Whitcomb  administration's 
policy  on  the  u«e  of  the  strap?  What  was  the 
precise  date  when  u«e  of  the  strap  was  sus- 
pended at  Plalnfield?  What  U  the  Whitcomb 
administration's  policy  on  aolltary  confine- 
ment of  inmates  under  M — length  of  stay, 
and  reasons  for  commitment  to  solitary? 
What  Is  the  policy  on  group  punUhment? 
What  Is  the  policy  on  probation  subsidies  for 
courts  handling  Juveniles?  What  Is  the  policy 
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on  large  vs  small  correctional  institutions? 
What  are  the  qualifications  for  social  workers 
in  the  institutions?  What  personnel  cuts 
have  been,  or  will  be.  made  on  the  basis  of 
the  Governors  statement  that  such  cuts 
would  be  possible? 

REPORT   DISPATCHED 

Governor  Whitcomb  told  the  Monitor  these 
questions  would  not  be  answered,  then  added 
that  he  would  send  a  progress  report  com- 
piled by   the  Department  of  Correction  In- 

On  Feb.  13  a  14-page  report,  dated  Feb.  9, 
arrived  at  Monitor  offices  in  Chicago  and 
Bo6ton.  ^  , 

While  this  document  contained  several 
valid  Items  on  progress  made  in  Indiana  cor- 
rection m  1969.  It  appeared  generally  lacking 
in  essential  det»lls— Including  dates,  the 
number  of  people  Involved,  and  other  basics. 
In  addition.  It  seemed  heavily  padded  with 
rouUne  staff  acUvlties.  Other  items  were 
unclear.  ^  ,  _ 

The  Monitor  asked  this  reporter  to  review 
the  entire  document.  Item  by  Item,  with  cor- 
rectional officials.  This  was  done.  Not  all  of 
the  InformaUon  requested  was  available— 
partly  because  of  staff  turnover  In  1969  in 
the  Department  of  Correction,  partly  be- 
cause officials  could  not  find  supporting 
data  and  partly  because  no  single  official  in 
the  department  could  (or  would)  discuss  the 
document  In  Its  entirety. 


PORTIONS    SEUCTED 

The  entire  14-page  report,  with  necesaary 
clarification  and  explanation  by  correctional 
officials  would  fill  several  newspaper  pages. 
Instead,  the  Monitor  here  offers  represenU- 
tlve  portions  of  the  progress  report,  with  ac- 
companying explanations  where  called  for. 
Every  attempt  has  been  made  to  present  a 
balanced  picture  of  the  document. 

The  first  Item  in  the  Governor's  progress 
report  reads:  "A  new  data-collecting  instru- 
ment was  designed  this  year.  It  not  only  pro- 
vides volume  information,  but  also  adds  in- 
dividual Information,  which  wiU  provide  a 
more  accurate  volume  control  as  well  as 
meeUng  tiie   needs  in  program  design  and 

development.  ..."  ...•.♦„ 

Clold  Schuler.  administrative  assistant  to 
the  Correction  Commissioner,  and  Jeff 
Schrlnk.  classification  director,  said  the  "new 
data-collecting  instrument"  consists  of  sheets 
of  paper— a  form  devised  In  1969  on  which 
to  record  daU  on  those  sentenced  or  com- 
mitted to  the  Department  of  Correction. 

At  the  moment  there  are  neither  funds  nor 
staff  to  compile  this  data,  the  two  men  said. 
Mr  Schrlnk  described  the  form  and  informa- 
tion they  hope  to  collect  to  be  "similar  to 
data  compiled  by  other  correction  depart- 
ments around  the  United  States."  He  added 
that  "at  the  moment  this  U  still  in  the  plan- 
ning stage"  in  Indiana. 

MTETINCS    SCHEDULED 

The  next  two  Items  discuss  an  effort  to 
improve  local  probation.  A  series  of  eight 
meetings  was  scheduled,  with  experienced 
probation  officers  training  those  with  less 
skill  and  experience.  The  first  session  was 
held  Oct  31,  with  10  officers  attending.  Seven 
more  meetings  are  planned  around  the  state. 
(Probation  officers  do  not  work  for  the 
state,  and  parUclpatlon  is  voluntary.  Con- 
tlnuatlon  of  the  program  appears  to  be 
dependent  on  local  Interest.) 

Twelve  local  Judges  alno  have  agreed  to 
permit  untrained  probation  officers  to  "come 
into  their  courts  for  Instruction"  In  how  to 
deal  with  youngsters. 

The  last  Item  on  this  page  of  the  report 
discusses  a  program  that  was  started,  accord- 
ing to  Indiana  Boys'  School  Superintendent 
Alfred  R.  Bennett,  in  October.  1968.  before 
Mr  Whitcomb  was  elected  Governor.  Since 
that  time  U  persona— 4  Judges  and  7  proba- 
tion officers  (out  of  a. state  total  of  more  than 
300)— have  taken  part  In  three-day  ojlenta- 
tlon  programs  at  the  school  at  Plalnfield.  The 
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report  says  these  programs  were  instituted 
because  "the  courts  have  had  little  firsthand 
knowledge  about  our  institutions.  " 

The  next  page  mentions  that  a  new  man- 
ual U  being  provided  to  probation  officers. 
There  follows  a  long  discussion  of  an  inmate 
work-release  program  (a  plan  similar  to  a 
program  developed  67  years  ago  in  Wiscon- 
sin) The  report  shows  three  persons  from 
the  two  institutions  In  question  partici- 
pating. 

REPORT   CHECKED 

In  checking,  this  reporter  found  36  of  the 
more  than  2.000  Inmates  at  the  Indiana  Re- 
formatory were  on  work  release,  while  only 
one  of  the  more  than  500  inmates  at  the 
Indiana  Boys'  School  was  involved  In  this 
program.  Indiana  offlcials  hope  to  expand 
the  program. 

This  section  of  the  report  notes  that  "ap- 
proximately »20,000"  in  federal  funds  has 
been  provided  for  work  release.  But  officials 
say  the  CorrecUon  Department  has  not  re- 
ceived the  money  because  the  Governors 
budget  agency  has  not  released  state  match- 
ing funds. 

The  third  page  of  the  report  discusses 
training  of  parole  officers  and  rewriting  of 
their  manual  and  other  matters  that  are  rou- 
tine in  most  state  correctional  agencies. 
Much  of  the  fourth  page  also  covers  normal 
department  operations. 

Two  items  deserve  menUon.  For  the  first 
time  manuals  on  departmental  policies  and 
procedures  are  being  developed.  The  first 
such  manual— prepared  by  John  Buck  one 
of  several  who  left  the  department  In  1969— 
Is  "coming  out  soon."  the  report  states.  The 
second  and  third  are  being  written  now. 


INSPBCTIONS   MENTIONED 

There  also  la  mention  of  "periodic  unan- 
nounced inspections  of  all  the  penal  and 
correctional  ImUtutions."  However,  the  re- 
formatory ha*  not  been  Inspected  since 
AprU  17.  1969.  and  no  inspecUon  has  been 
made  of  the  boys'  school,  Mr.  Schrlnk  told 
this  reporter  a  few  days  ago. 

Page  6  largely  discusses  training  programs 
considered  routine  in  most  of  the  50  states, 
including  a  "one-day  training  session  for 
food  personnel"  using  "resource  personnel 
from  industry  and  the  State  Board  of 
Health  "  A  »24.057  federal  training  grant  is 
mentioned.  But  again  the  money  is  not  avail- 
able because  state  matching  funds  have  not 
been  released  by  the  budget  agency,  accord- 
ing to  correctional  officials. 

PROCRKSS  CITED 

Much  of  page  6  Involves  the  state  prison, 
which  was  not  discussed  by  this  newspaper 
last  spring. 

The  most  meaningful  progrets  Is  found  on 
page  7.  where  the  reformatory  at  Pendleton 
is  discussed. 

(Last  Sept.  26  some  200  black  prisoners 
were  protesting  conditions  and  rules  at  that 
InsUtutlon  by  lying  or  sitting  down  on  an 
open  playing  field.  Rather  than  using  tear 
gks  or  other  methods  of  subduing  the  in- 
mates. 11  white  guards  opened  fire  with 
Shotguns.  TWO  inmates  died.  45  others  were 
wounded.)  ^  ^  . 

An  inmate-staff  councU  has  been  estab- 
lished since  the  September  Incident  to  nar- 
row "the  communications  barrier  between 
inmates  and  the  staff."  A  literature  review 
committee  has  been  formed  (black  inmates 
complamed  they  could  not  read  books  popu- 
lar in  the  ghetto) .  Black  staff  members  have 
been  added  to  the  board  that  P*m«>  of*  P^; 
ishment  for  rule  violations.  Training  of 
guards  in  use  of  weapons  and  methods  of 
restraining  outbreaks  has  been  resumed.  A 
citizens'  advisory  council  has  been  formed. 
Management-tnOnlng  sessions  were  held  for 
certain  staff  members.  Certain  staff  members 
were  organized  Into  inspection  teams  to 
check  on  "safety,  security,  saniUtion,  etc." 

George  W.  Pbend.  who  took  over  as  super- 
intendent at  Pendleton  Aug.  1.  says  all  of 
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these  changes  were  being  planned  before  the 
September  Incident. 

The  reformatory  section  of  the  report  also 
mentions  the  work-release  program  again  and 
notes  that  group-therapy  and  individual- 
therapy  sessions  were  started  In  1969.  This, 
the  Monitor  was  told,  was  after  the  position 
of  staff  psychologist,  vacant  IVi  J^^rs.  was 
filled. 

ROOMS    RENOVATED 

Mr  Phend  told  this  reporter  that  of  the 
more  than  2.000  inmates,  a  "conservative 
estimate"  of  the  number  involved  now  would 
be  12  in  group  therapy.  12  m  Individual 
counseling,  with  the  therapist  also  spending 
part  of  his  time  In  staff  training. 

Also  In  1969  a  trained  recreational  director 
was  hired,  but  staff  members  say  he  needs 
more  help.  The  report  also  notes  that  In- 
mates renovated  and  remodeled  various  por- 
tions of  the  institution,  providing  seven 
classrooms  and  a  food  storeroom,  and  im- 
proving a  dormitory,  the  chapel,  and  the  din- 
ing hall. 

The  report  discusses  the  state  prison  farm^ 
pointing  out  among  other  things,  a  saving  of 
$1,600  a  year  to  the  state,  because  the  medi- 
cal director  doubles  as  psychiatrist. 

The  report  notes  that  the  1969  Legislature 
passed  a  bill  creating  the  Indiana  youth  au- 
thority within  the  Department  of  Correction 
The  report  also  discusses  how  23  parole  offi- 
cers who  once  handled  adults  as  well  as  chil- 
dren have  been  assigned  to  the  youth  au- 
thority. 

OVERFLOW    ACCOMMODATED 

Next  the  report  discusses  the  Indiana 
Youth  Center.  The  institution  Is  not  officially 
open,  although  ground  was  broken  In  1962 
(An  overflow  of  70  boys  from  the  Indiana 
Boys'  School  have  been  sleeping  In  one  of  the 
center's  buildings  for  some  time.)  When  the 
center  opens  officially,  up  to  200  younger  in- 
mates win  be  transferred  from  the  Pendle- 
ton Reformatory  to  reUeve  overcrowding  In 
that  Institution. 

The  report  notes  the  many  delays  in  open- 
ing the  center,  then  adds:  "We  now  can  see 
t^  work  of  so  many  people  nearing  com- 
pletion with  only  the  formidable  tasks  of 
staffing,  training,  and  documenting  of  pro- 
grams to  be  completed." 

STAJT     REDUCED 

The  next  page  reports  on  changes  at  the 
Glris-  school,  including  three  new  cottages. 
a  staff  reducUon  of  15,  expansion  of  treat- 
ment programs,  and  a  work-study  program. 
The  report  then  devotes  half  a  page  to  the 
Boys'  School.  The  first  Item  states  that  t^e 
vocational  program  was  expanded  In  1969 
YeT  Robert  E.  Hardin,  head  of  the  Indiana 
Youth  Authority,  says  this  took  place  be- 
tween 1964  and  1966. 

The  second  Item  discusses  revisions  In  t^e 
■diagnostic  process  In  the  orientation  unit 
and  as«^rts  that  "the  treatment  Pfpcessl^- 
Klns  with  the  boy  arriving  at  the  Boys 
School  and  extends  through  into  the  com- 
munity with  the  inmates'  families,  by  In- 
creased visitation  and  communication. 

One  official  calls  thU  "more  of  a  dream 
than  fact."  ^   ,     ,  , 

The  Boys'  School  also  added  a  psychologist, 
bringing  the  number  to  ttxree.  None  of  the 
three  has  a  doctorate. 

The  report  UsU  40  staff-development  ses- 
sions. Superintendent  Bennett  says  the  only 
auaUfiedWlai  worker  at  the  school  holds 
a  training  session  each  week.  While  coun- 
selors attend.  Mr.  Bennett  says  "Une  staff 
decided  to  drop  out. 

The  next  Item  discusses  volunter  services. 
Officials  say  the  chaplain  has  church  mem- 
bers vlslUng  smaller  boys  (age  10  and  up) 
M^ral  tlmis  a  week  In  their  living  unit 
Also.  towniH)eople  come  in  for  basketball 
games. 

CAMP     PBOCRAM     COVERED 

The  second  half  of  the  11th  page  covot 
the   youth   rehabUlUUon   facility— a   youth 


camp   program    Progress   In    1969    according 
to  ihs  report    included 

A  work-release  program  at  the  Chain 
o  Ijftkes  Youth  Camp  for  13  Inmates.  '  ei- 
pansion  of  community  involvement.  ■  includ- 
ing '.he  chartering  of  a  youth  Uona  Club, 
the  first  inatallatlon  of  such  a  body  in  any 
penal  facility  in  the  world  and  the  char- 
'^ring  of  a  Jaycee  chapter  at  the  Chain 
o  Lakes  Youth  Camp 

The  report  notes  that  the  RockvUle 
training  center  became  a  reality  by  law 
and  is  in  median  stages  of  development  ' 
Oflnclals  say  they  hope  to  transfer  the  small- 
est boys  from  the  Boys  School  to  the  camp- 
;f  staff  funding  U  available  and  such  a  step 
1 5  appro. ed 

The  reptirt  alio  notes  that  an  operations 
manual  Mas  been  completed  for  the  youth 
rehabilitation  facility  mo  date  given  i  then 
add;  fhat  revuion  and  updating'  are  an 
..  n?clr  t    orocess 

Tr.e  fifth  Item  shows  group  counseling 
prosrrams  have  been  started,  although  no 
d^tea    or    statistics    are    provided 

■  rr-Tt  »E    PLANS       LlSTtO 

The  final  Item  notes  that  a  vocational 
typewriter  repair  program  haa  been  initiated 
at  the  Chain  oLakes  Youth  Camp  with 
no  expenditure  of  funds  from  any  source 
other  "than  volunteers  within  the  commu- 
nitv  ■■ 

The  final  three  pages  of  the  report  list  18 
Items  under  the  heading  of  -Future  Plans  ' 
The   18  proposals  include 

Reorganization  of  the  Department  of 
Correction,  uniform  records,  an  extensive 
staff-development  program,  including  better 
pay  expanded  work-release,  expansion  of 
the  Indiana  Youth  Center  to  accommodate 
450  youths;  opening  of  a  RockvUle  Training 
Center  for  boys  10-14  now  held  at  the 
Indiana  Bovs'  School;  more  contact  between 
the  Bovs'  School  and  the  Girls'  School  for 
both  inmates  and  staff;  a  search  for  alter- 
natives to  commirment.  including  use  of 
more  footer  and  group  homes;  Inauguration 
of  family  counseling;  improvements  In  the 
parole  svstem  including  use  of  volunteers 
I  the  report  notes  that  "as  many  as  half 
the  state's  juvenile*  fail  on  parole  i;  and 
provision  of  correctional  staff  members  as 
speakers  for  civic  groups 

Under  the  heading  of  Shock  Probation 
for  Juveniles.'  the  report  proposes  30-day 
commitments  to  a  Juvenile  institution  for 
the  therapeutic  value  In  the  experience' 
of  having  been  committed  to  an  institution  ' 
While  most  of  the  proposals  are  useful. 
Indiana  correctional  officials  agree  more  Is 
needed 
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Parssrac   Bcilds   rot   Indiana   CoaaEcnoNAL 
RrroBM     rom     'CHn-DarN     in     TaocBLX ' — 

HtW    0«    PVNIaHM«NT'> 

(Not*— Last  spring,  this  newspaper  pub- 
lUhed  a  series  of  articles  on  'Children  In 
trouble  '  While  reform  came  rapidly  in 
several  states,  little  happened  In  others  In 
Indiana,  officials  challenged  the  Monitor  to 
support  charges  made  In  the  series,  and 
several  months  of  dialogue  ensued  This  Is 
the  second  of  four  reports  updating  the 
Indiana  situation  ) 

I  By  Howard  James) 

Indianapolis  —Pressure  for  correctional 
reform  is  building  In  Indiana 

Oov  Edgar  D  Whltcomb  reports  that  his 
administration  is  pushing  for  needed  reforms 
as  rapidly  as  practicable  Specifically,  state 
correctional  officials  say  they  are  moving  to 
stop  staff  brutality  at  the  Indiana  Boys' 
School  at  Plalnfield  and  to  make  changes  at 
the  Indiana  Slate  Reformatory  at  Pendleton 

Robert  P  Heyne  former  superintendent 
of  the  Boys  School  and  now  State  Correc- 
tion Commissioner  told  this  reporter  In  a 
meeting  in  Mr  Heyne  s  office  recently  that 
.!•  has  instructed  the  present  supertntendent. 
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Alfred  R  Bennett  as  well  as  Robert  E 
Hardin  executive  director  of  the  newly 
formed  Indiana  Youth  Authority,  to  clean 
up'  the  school  Mr  Heyne  assured  this  re- 
p^Tter  there  would  be     no  whitewash 

For  some  time,  most  correctional  officials 
as  well  as  some  of  Governor  Whltcomb  s 
aides  had  denied  that  youngsters  at  the  In- 
dlan.i  Boys   S'-hool  were  being  mistreated 

EVIDENCE    REQVESTID 

State  Rep  Harold  Shlck  iRi  of  Muncle 
(brother-in-law  of  Donald  Tabber'  one  of 
Onern  r  Whltcomb's  chief  advisers i  had 
written  the  Monitor  last  fall  asking  that  this 
reporter  provide  evidence  of  beatings,  soli- 
tary confinement  and  other  mistreatment 
of  boys  at  the  school  as  reported  in  the 
Monitor  series     Children  In  trouble 

The  breakthrough  came  In  January  of  this 
year  when  Mr  Shlck  accompanied  me  to  the 
Boys  School  We  visited  boys  at  random  In 
solitary-confinement  cells  Some  had  nothing 
to  read 

Mr  Shlck  also  saw  saucer-sized  bruises  on 
the  buttocks  of  one  youth  who  had  been  dis- 
ciplined several  days  before  with  a  heavy 
wooden  paddle  for  running  away  The  boy 
was  nit  permitted  to  sit  on  the  bed  during 
the  d.iy  and  was  forced  either  to  stand  or  sit 
oti  the  cement  floor 

Mr  Shlck  saw  boys  with  shaved  heads,  a 
practice  abandoned  years  ago  In  almost  all 
other  institutions  in  the  nation 

NOTHING    TO    DO 

He  heard  boy  after  boy  tell  of  being  '  Jacked - 
up'  (physically  assaulted  i  by  staff  members 
fir  various  rule  infractions  Boys,  carefully 
questioned  to  assurr  accuracy,  with  storlej 
cross-checked,  told  of  being  hit  with  fists. 
kic'<ed.  and  otherwise  attacked 

The  thing  that  affected  me  more  than 
anything  else"  Mr  Shlck  said,  "was  when 
I  saw  the  Uttie  kids — 10  and  11  and  12- 
sitting  in  their  pajamas  after  dinner  with 
nothing  to  do  At  least  they  could  have  some 
games  or  other  activities  They  should  have 
more   to   do    than   watch   television   " 

Mr  Shlck  heard  both  correctional  officials 
and  the  boys  themselves  complain  of  a  short- 
age of  qualified  staff  and  too  little  equipment 
for  evening  activities  Thus  boys  of  all  ages 
usually  go  to  bed  between  7  30  and  8pm 
"The  purpose  of  the  instl'utlon  Is  to  train 
and  to  try  to  help  thesi  kids  who  are  in 
trouble,  and  rot  to  inflict  punishment  In 
such  ^  way  as  to  cause  them  to  be  even 
mort  bitter  toward  society  " 

MEMO  STmESSES  DISCIPUN* 

Nauonally  most  correctional  officials  agree 
that  It  Is  difficult  for  a  superintendent  to 
learn  of  staff  brutality— especially  when  In- 
mates have  no  systematic  methods  of  com- 
municating with  administrators  But  they 
also  assert  that  It  Is  the  duty  of  admin- 
istrators to  provide  such  channels  of  com- 
munication, to  continuously  check  for  pos- 
sible brutality  and  to  make  It  clear  to  staff 
that  assaults  on  youngsters  will  not  be 
tolerated 

The  prevailing  philosophy  of  the  Indiana 
Boys  School  seems  best  reflected  In  the  dis- 
ciplinary rules  and  procedures  of  that  Insti- 
tution's academic  school 

In  a  memo  prepared  by  the  principal  and 
signed  by  the  sufjerlntendent.  rules  for  dis- 
cipline and  for  Just  and  constructive  pun- 
ishment" are  covered 

According  to  this  memo,  discipline  "is  the 
most  important  characteristic  of  the  schools 
whole  program  "  The  memo  explains  how 
youngsters  may  be  paddled  one  to  Ave 
licks  '  If  permission  Is  granted  by  the 
principal 

Veteran  observers  say  discipline,  control, 
and  punishment  for  years  have  been  the 
overriding  interest  of  many  who  work  there. 

At  the  same  time,  the  vocational  and  aca- 
demic programs  at  the  school  have  been 
cited  by  experts  as  the  bright  spou"  of  the 
institution 
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IBSS    STCBT    (JUOTED 

One  study  in  1966  by  the  National  Council 
on  Crime  and  Delinquency  stated 

"The  teachers  are  all  certified  by  the  State 
Board  of  Education  and  have  salaries  com- 
parable to  county  public  schools  of  similar 
size  The  need  to  maintain  established 
standards  of  the  State  Department  of  Edu- 
cation helps  to  ensure  an  acceptable  school 
program 

"Other  areas  of  the  Institution  cannot  even 
get  necessities  into  their  budget;  yet  the 
academic  chool  haa  never  been  refused  text- 
bo<3ks  and  necessary  educational  supplies 
The  State  Department  of  Correction  has  gen- 
erally respected  the  standards  and  require- 
ments of  the  State  Department  of  Education, 
but  It  has  not,  as  yet,  adopted  recognized 
standards  for  the  operation  of  Its  Juvenile 
institutions  '" 

The  report  adds  that  because  of  the  nature 
of  a  training  school,  "the  most  skillful  teach- 
ers should  be  sought,  and  at  salarle*  consider- 
ably above  salaries  paid  to  teachers  In  com- 
munitv  schools  " 

The  majority  of  boys  interviewed  by  this 
reporter  said  the  academic  and  vocational 
schools  are  "the  only  good  things"  at  the 
B')S^'  School  and  that  most  of  the  teachers 
are  excellent 

TEACHES    ADMrrS    SLAPPINOS 

Yet  It  Is  also  accurate  to  say  that  boys 
complain  that  a  few  of  the  teachers  hit  them 
for  minor  Infractions  One  teacher  admitted 
to  this  reporter  that  he  slapped  the  boys  and 
punished  them  In  other  ways 

Boys  had  reported  that  one  teacher  dis- 
ciplined them  by  hitting  them  on  the  head 
with  a  half-inch  wooden  dowel  When  X  en- 
tered that  teacher's  classroom.  I  found  a 
dowel  on  his  desk 

A  staff  member  told  of  other  teachers 
assaulting  voungstera. 

In  this  newspaper's  study  of  "Children  in 
trouble"  It  was  found  that  most  leading  ex- 
perts agree  the  solution  Is  not  to  use  rtgld 
or  cruel  controls  or  physical  abuse,  but  rather 
to  help  the  youngsters  develop  Inner  con- 
trols, improved  attitudes,  and  self-dlsclpllne. 

This  is  the  basic  philosophy  at  the  highly 
acclaimed  reform  school  at  Redwing.  Minn., 
throughout  the  innovative  New  York  Divi- 
sion for  Youth,  and  in  other  agencies  and 
institutions  with  a  high  success  rate  across 
the  United  States. 

•  BEtrrALITT  "    aEPOBTS    DCNITD 

Last  spring.  In  the  "Children  in  trouble- 
series  I  wrote  of  brutality  in  Indiana  Insti- 
tutions Later  In  the  year  I  discussed  thU  In 
two  speeches  delivered  In  the  state  At  that 
time  Superintendent  Bennett  of  the  Boys' 
School  at  Plalnfield  told  William  B  Ketter. 
a  reporter  for  the  United  Press  International 
"We  certainly  do  not  know  where  he 
I  Howard  James  1  got  the  Idea  that  brutality 
was  part  of  our  discipline,  because  it  was 
not  and  Is  not.  The  accusations  are  without 
foundation  .  .  they  are  out-and-out  false- 
hoods" 

Yet.  Mr  Bennett  subsequently  told  this 
reporter— In  the  presence  of  a  number  of 
others  on  several  occasions  after  Repre- 
sentative Shlck  visited  the  Boys'  School  on 
Jan  17— that  there  Is  "more  brutality  here 
than  we  were  aware  of  " 

On  several  occasions  In  recent  weeks,  Mr. 
Bennett  told  thla  reporter  he  waa  doing 
everything  In  his  power  to  eliminate  bru- 
tality 

The  difference  of  opinion  appears  to 
center  on  the  degree  of  brutality.  Mr.  Hardin, 
head  of  the  new  Indiana  Youth  Authority, 
a  few  daya  ago  agreed  that  "some"  brutality 
exlsu  "but  not  as  much   as  you  say." 

PHTSaCAL     ASSAULT     CIT«D 

I  found  evidence  that  boys  were  hit. 
kicked,  and  otherwise  assaulted  by  a  num- 
ber of  employees  at  the  Boys'  School.  Mr. 
Bennett  admitted  that  he  bad  "10  reporu" 
of  aasault  in  the  first  half  of  January  tHU 
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year  and  that  a  staff  member  waa  repri- 
manded for  walking  through  a  dormitory  at 
night  while  boys  were  sleeping  and  kicking 
arms  that  dangled  off  beds. 

There  was  also  evidence  last  spring  and 
as  recently  as  January  that  group  punish- 
ment Is  fairly  common:  Boys  were  forced 
to  hold  heavy  chairs  over  their  heads  tor 
long  periods  or  to  bend  over  and  hold  their 
ankles  till  they  fell  over,  or  to  hold  their 
bodies  In  a  push-up  position  until  they  col- 
lapsed. 

This  reporter  observed  this  form  of  pun- 
ishment last  spring  Staff  members  told  him 
It  was  still  going  on  at  the  Boys'  School  In 
January. 

The  heavy  leather  strap  used  to  punlab 
boys  when  I  visited  the  school  last  spring 
now  has  been  retired.  But  while  the  public 
was  told  by  officials  last  fall  that  the  strap 
was  not  being  used,  I  found  one  youngster 
had  been  strapped  In  November.  (The  strap 
has  been  abolished  In  all  but  a  handful  of 
the  nation's  worst  institutions.) 

Mr  Bennett  first  told  me  there  was  "no 
paperwork"  on  the  November  strapping  In- 
cident But  later.  In  a  telephone  conversa- 
tion, he  said  he  thought  he  could  "probably 
find  some  paperwork." 

PADDLE   SUBSTITLTED  FOR    STRAP 

Later  he  said  that  the  last  recorded  strap- 
ping took  place  in  October  and  added  that 
a  wooden  paddle  has  been  used  since  then. 
He  says  that  all  forms  of  corporal  punish- 
ment are  being  "phased  out." 

It  U  Interesting  to  note  that  his  prede- 
cessor at  the  Indiana  Boys'  School,  Mr.  Heyne 
(promoted  to  Correction  Commissioner  last 
summer  after  the  first  man  appointed  by 
Governor  Whltcomb  was  ousted).  Is  quoted 
in  the  Indianapolis  News  In  1964  as  saying 
that  he  and  his  then -assistant.  Mr.  Hardin, 
planned  to  phase  out  such  punishment. 

The  article  quoted  Mr.  Hardin  as  saying: 
"Of  course,  corporal  ptmlshment  la  not  going 
to  be  done  away  with  overnight.  We  cannot 
do  away  with  the  paddle  until  a  suitable 
substitute  Is  found." 

Mr.  Heyne  and  other  officials  asserted  that 
certain  references  to  Indiana  In  the  Monitor 
series  last  spring  were  "untrue  or  mislead- 
ing."  They  objected  strenuously  to  the  word 
flogging — used  in  the  Monitor's  original  re- 
port— and  preferred  "spanking."  More  re- 
cently they  have  referred  to  It  as  "strapping." 
The  Issue  of  brutality  came  up  last  fall, 
afuer  an  EvansvUle,  Ind.,  attorney,  Donna 
Ray  Hagedorn,  filed  a  motion  In  the  local 
court  asking  that  a  youth  not  be  sent  to  the 
Boys'  School  at  Plalnfield  because  It  would 
"be  detrimental  to  the  emotional  mental,  and 
emotional  stablUty  of  the  child,"  because 
"the  Indiana  Boys  School  offers  no  construc- 
tive therapy  or  program  for  this  spedflc 
child."  and  because  the  school  "has  reverted 
to  a  hideous  and  sadistic  procedure  and  type 
of  corporal  punishment  contrary  to 
rehabllltaUon." 


MOTION   QDOTW)   MONFTOB   STORY 

The  exception/motion  quoted  from  the 
Monitor  of  last  April,  and  asked  that  the 
court  "Issue  an  order  prohibiting  any  and  all 
fiogglngs.  whippings,  lashings,  beatings,  and/ 
or  striking  of  said  minor  child  as  a  means  of 
dlsclplne  and/or  punishment  wblle  under 
the  supervision  of  Indiana  Boys'  Scbool  au- 
thorities or  staff." 

Several  weeks  ago  Superintendent  Bennett 
had  agreed  to  combat  the  problem  of  staff 
brutality.  He  told  me  I  could  return  In  two 
months  to  check  on  progress  made  at  bis 
scbool.  But  when  other  Indiana  offlclali 
learned  of  this,  the  plan  was  scrapped,  and 
I  was  banned  not  only  from  the  scbool  at 
Plalnfield.  but  from  the  Reformatory  at  Pen- 
dleton as  well. 

Reasons  given  for  the  banning  varied.  At 
one  point  I  was  accused  of  being  insulting  to 
staff  members.  Later  I  was  told  I  had  "spent 
enough  time  InvesUgatlng  the  school."  Yet, 
according  to  an  arUcle  In  the  Indianapolis 


EXTENSIONS  OF  REMARKS 

star  by  Jep  Cadou,  one  of  the  earlier  charges 
made  by  officials  wat,  that  I  had  not  spent 
enough  time  investigating  conditions. 

It  is  also  unclear  whether  I  was  banned 
on  orders  from  Governor  Whltcomb  or  from 
Mr.  Heyne.  When  I  first  asked  who  Issued  the 
order,  both  Mr.  Heyne  and  Mr.  Bennett  told 
me  the  order  came  from  the  Governor's  office. 
More  recently,  they  said  the  decision  was 
made  by  Mr.  Heyne. 

At  the  same  time  Mr.  Heyne  mailed  the 
following  letter  to  me: 

■  "Dear  Mr.  Jamm:  "This  la  to  notify  you 
officially  that  any  aUegatlons  of  brutality 
made  by  you  must  be  submitted  to  my  office 
In  writing,  listing  names,  places,  and  the  al- 
leged incident. 

"Sincerely,      '"Robert  P.  Heyne, 
"Commissioner,  Department  of  Correction." 

A  copy  of  the  letter  was  sent  to  James  P. 
Qulnn,  the  Whltcomb  aide  who  had  been  as- 
signed to  corrections. 

LOS    ANGELES   TIMES    REPORTER    BANNED 

This  newspaper  also  learned  that  a  reporter 
for  the  Los  Angeles  "Hmes,  Bryce  Nelson, 
was  banned  from  Indiana  correctional  In- 
stitutions, although  he  Is  new  to  the  area 
and  has  never  written  on  the  subject  be- 
fore. Nor.  Mr.  Nelson  said,  had  officials  ap- 
parently read  anything  he  had  written  on 
any  subject. 

Mr.  Nelson  said  he  was  twice  refused  per- 
mission to  talk  to  Pendleton  Rtlormatory  of- 
ficials. He  said  Correction  Commissioner 
Heyne  was  "excluding  reporters  from  In- 
diana's prisons  because  'we  want  to  keep  out 
people  who  only  do  negative  reporting.'  " 

Maxwell  King,  a  reporter  for  the  Louisville 
Courier-Journal,  has  been  permitted  free  ac- 
cess to  Indiana  correctional  institutions.  Mr. 
Heyne  said  that  he  wants  only  "objective 
reporters  "  to  look  at  the  system. 

The  Justice  Department  has  assigned  the 
Federal  Bureau  of  Investigation  to  investi- 
gate conditions  at  the  Boy£'  School  and  the 
Reformatory  at  Pendleton.  That  report  is  said 
to  be  under  study  in  Washington. 

Meanwhile,  tbe  United  States  Civil  Rights 
Commission  Is  conducting  its  own  investiga- 
tion of  the  Indiana  Reformatory. 

The  John  Howard  Association,  &  private 
nonpartisan,  penal-reform  group  based  in 
Chicago,  Investigated  the  Sept.  2«  shooUng 
incident  at  the  Pendleton  Reformatory  in 
which  two  prisoners  died  and  45  were 
wounded.  The  group's  report,  released  re- 
cently, was  extremely  critical  of  the  Insti- 
tution and  staff,  and  said  "the  most  impor- 
tant factor"  In  problems  at  the  reformatory 
was  "partisan  politics," 

[From  the  Christian  Science  Monitor, 

Mar.  6,  1970] 

Why  Indiana  Laos  in  Correctional  Field — 

Reformatories    Struggle    While    Costly 

Studies  Gather  Dust 

(By  Howard  James) 

Indianapolis. — Reform  comes  bard  in  In- 
diana— at  least  In  the  Department  of  Correc- 
tion. 

In  the  past  35  years  more  than  18  profes- 
sional studies  have  been  published  on  Indi- 
ana corrections.  While  some  important 
changes  have  been  made,  the  dusty  reports — 
which  have  cost  Indiana  taxpayers  hundreds 
of  thousands  of  dollars — ^have  been  largely 
ignored. 

Shortcomings  cataloged  through  the  years 
may  be  found  today. 

(Pour  years  ago  John  W,  Buck,  who  re- 
cently left  the  department  to  take  a  teach- 
ing Job  with  a  university,  published  a  short 
paper  listing  the  various  studies  that  had 
been  made  between  1935  and  1966.) 

Some  veteran  correctional  workers  inter- 
viewed by  thla  reporter  In  recent  months  tn- 
Blst  that  Indiana  InsUtutions  were,  in  many 
ways,  better  In  the  1930's  than  they  are  today. 
Por,  they  explain.  It  waa  far  easier  to  find 
quaUfled  workers  during  the  depression. 
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screening  less  strict 
Employees    were   more    carefully    screened 
30    years    ago.   The    now-decaying    buildings 
were  newer.  At  least  In  some  instances,  the 
number  of  Inmates  was  far  lower. 

Thus,  while  many  states  have  Inched 
ahead  In  the  correctional  field  In  the  past 
three  decades,  Indiana  has  continued  to  lag. 
Based  on  the  findings  of  this  reporter  in 
an  18-month  national  study  published  in 
The  Christian  Science  Monitor  last  spring 
and  return  visits  to  Indiana  in  recent  weeks. 
it  remains  clear  that  Indiana  institutions  tor 
Juvenile  and  youthful  offenders  rank  with 
the  worst — in  the  bottom  10  states. 

The  Boys'  School  at  Plalnfield  and  the  re- 
formatory at  Pendleton  remain  brutal,  puni- 
tive, and  largely  custodial,  rather  than  re- 
habilitative. Both  are  Inadequately  staffed. 
Ijcorly  run.  and  critically  overcrowded 

Some  changes  may  He  ahead.  Attention 
has  been  focused  on  the  reformatory  at  Pen- 
dleton In  recent  months. 

GUNFlaE    recalled 

On  Sept.  26,  11  guards  opened  fire  with 
shotguns  on  some  200  black  Inmates  who 
were  lying  and  sitting  on  an  open  sports  field 
(one  was  reported  to  have  been  standing). 
Two  were  killed,  and  45  were  wounded.  All 
had  been  ordered  to  move  after  they  began 
protesting  rules  and  conditions  In  the  Insti- 
tution. 

Bryce  Nelson,  a  Los  Angeles  Times  reporter, 
writing   of   the   Incident,   declared   Jan.   30: 

"Indiana  state  administrators,  from  Oov. 
Edgar  D.  Whltcomb  on  down,  have  supported 
the  guards'  shooting  of  the  prisoners.  A 
covmty  grand  Jury  refused  to  Indict  any  of 
those  who  had  done  the  shooting,  on  the 
grounds  that  It  could  not  determine  criminal 
responsibility." 

ORDER    CRITICIZEO 

The  grand  Jtiry  did  call  for  15  changes. 
Almost  all  of  the  recommendations  were  the 
same  as  those  cited  In  various  reports 
through  the  years. 

There  also  was  criticism  by  the  grand 
jury  of  the  Whltcomb  administration's  order 
to  cut  back  correctional  staff  a  few  days 
before  the  incident. 

On  Sept.  12  Robert  P.  Heyne,  the  second 
correctional  commissioner  to  be  named  un- 
der the  year -old  Whltcomb  administration, 
was  quoted  as  saying  he  planned  to  cut  1(X) 
persons  from  the  correctional  staff  In  In- 
diana. 

In  a  refxirt  on  Pendleton  Issued  a  few 
days  ago  by  the  nonpartisan  Chicago-based 
John  Howard  Association,  this  cutback  was 
severely  criticized. 

"Even  with  403  staff  previously  authorized, 
this  meant  that  the  Institution  fell  far  short 
of  meeting  acceptable  staff  standards.  Then 
the  authorized  staff  was  cut  to  386.  This  is 
absurd." 

The  report  adds:  "To  meet  the  standards 
which  exist  In  some  of  the  more  successful 
institutions,  over  100  additional  staff  should 
be  provided.  To  meet  standards  existing  in 
some  institutions  where  even  more  effective 
programs  have  been  develop>ed,  over  300  ad- 
ditional staff  are  needed." 

Some  experienced  employees  at  the  re- 
formatory complained  to  this  reporter  that 
a  number  of  correctional  workers  were  emo- 
tionally 111  equipped  for  their  work,  others 
racially  prejudiced,  and  some  physically 
handicapped.  They  said  some  guards  were 
one-armed,  one-legged,  or  one-eyed. 

One  who  gains  the  oonfidence  of  the  in- 
mates soon  finds  contraband  scattered 
throughout  the  Institution.  Inmates  brag 
that  If  the  item  Is  small  "you  can  buy  any- 
thing here  that  you  can  get  on  the  streets 
of  Indianapolis." 

HOMOSEXUALITY    REDUCED 

Some  inmates  were  even  willing  to  show 
this  reporter  items  that  are  banned.  Cig- 
arettes are  used  as  the  medltim  of  exchange. 

While  forced  homosexuality   Is   far   from 


eUmin»ted.  *t  the  r«rorm»tory.  according  to 
inmates  and  sialT  int«rviewed  Jan  18  gang 
■rapes'  of  smaller,  younger  inmates  have 
been  reduced  there  during  the  past  year 

If  one  probes  deeply  enough.  It  la  clear 
that  conditions  at  the  Indiana  Boys  School 
remain  critical  As  pointed  out  earlier  in  this 
series,  boys  are  subject  to  frequent  and  severe 
Dhvslcal  assaults  by  stall  members  And  ine 
overall  approach  of  the  institution  is 
punitive 

OfBclals  say  they  are  working  to  eliminate 
staff  assaults  on  the  boys  at  Plalnfleld 
Superintendents  at  both  the  Boys  School 
and  at  the  Reformatory  at  Pendleton  told  me 
as  late  as  last  week  they  have  no  objection 
to  my  returning  periodically  to  check  on 
progress  But  both  say  higher  ofHclals  will  not 

permit  It 

One  reason  for  the  problems  is  that  the 
amount  spent  per  child  in  the  Boys'  School 
is  extremely  low  According  to  Robert  Hardin 
recently  named  head  of  the  newly  formed 
Indiana  Youth  Authority.  Indiana  s  expend- 
iture per  child  at  the  institution  in  1967- 
1968  ithe  most  recent  figures  available)   was 

»2.600 

EXPlMOrrtllES     COMPARED 

Yet  in  that  same  period,  one  study  shows. 
New  Yoric  spent  .8.850.  California  paid  ou 
tS^n  and  The  sute  of  Washington  spent 
S^Mper  Child  such  states  ^  ininols.  lowa^ 
Kansas  Maryland.  Minnesota,  and  New 
Haml^hlre  splnt  •5.000  per  =^\>f  -  "— 
rouBhly  double  Indiana  s  commitment 

While  leaders  in  the  correctional  fteld  say 
evrn  these  states  are  not  doing  enough,  at 
te^t  ^n^tlons  ar,^-ln  almost  all  case«^-far 
bXr  than  what  one  finds  in  Indiana 

P^rt  of  the  problem  at  Plalnfleld  i.  size 
Ex^ns  sav  that  if  a  Juvenile  in5tltutlon  is  to 
.eh^br.itate  -ther  than  cat^e  mere  cnme^  t 
<ihould  have  no  more  than  ou  ur  iw 
T:^  in  no  case,  say  these  experts,  should 
an  institution  have  more  than  150 

The  population  of  the  Indiana  Boys  School 
us^ny  runs  between  600  and  700  young- 
^r^  About  70  boys  have  been  sleeping  at 
the  nearby  Indiana  Youth  Center-  an  in- 
stitution not  yet  ofBclally  open 

psoBixM  or  at-N*w,*Ts 

in  1967.  the  Hendricks  County  Grand  Jury 

,  Plalnfleld   is  in   Hendrlck*  County ,    issued 

a  report  criticizing  the  Boys'  School   A  prob- 

fem^th  runaways  and  other  shortcomings 

A  year  later  the  grand  Jury  reported  among 
other  things,  that  the  "Indiana  Boys  School 
°s  te^lblyTvercrowded.-  adding  that  "clea  - 
,y.  addUional  facilities  are  needed  to  handle 
delinquent  boys  in  Indiana 

The  grand  Jury  also  said  that  -the  .chool 
a^nH  have  sufficient  P'o'^-^^^!'  "^^ 
institute  and  operate  a  really  ««*«»'*  f*; 
nabil.tatlon  program  -  Then  it  recommended 
that  the  Indiana  Legislature  should  take 
scei  immediately  to  correct  the  situation. 
Public    safety    and    human    companion    de- 

"^"^eiily  as  1935  the  report  of  the  Indiana 
State  Committee  on  Governmental  Economy 
urged  that  the  Boys'  School  adopt  a  ••«>c Ul- 
work    approach.-    according    to    Mr     Bucks 

^*to^966  the  National  Council  on  Crime 
Kid  delinquency  said  essentially  the  same 
thing  and  more  The  council  study  pointed 
out  that  the  Boys'  School  did  not  "contain 
?he   basic   ingredient   for   behavior   change 

But  little  has  happened  since  any  of  thew 
reports  were  released 

POLTTICAI.  hSPXCrt  NOTTD 

ThoM  cloae  to  the  problem*  In  the  In- 
diana Department  of  Correction  bl*me^''- 
tia»  for  many  of  the  problwM  It  appears 
that  tho*  who  have  been  trying  to  sell 
changes  to  the  LeglsUture  have  not  been 
*  poUtlcally  expert. 
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Beyond  that,  governors  too  often  have 
made  appointments  on  the  basis  of  party 
affiliation  rather  than  professional  skill 
Those  ousted  by  Governor  Whltcomb  make 
no  secret  of  the  fact  that  they  are  Demo- 
crat* while  most.  If  not  all  now  holding 
top  posts  in  the  department  of  corrections, 
sav  they  are  Republicans 

Politicians,  through  the  years  have  also 
found  It  easier  to  flre  commissioners  and 
other  staff  members  when  problems  arise 
than  to  deal  with  root  problems  In  1968  the 
John  Howard  Association  pointed  out  that 
there  had  been  three  commissioners  In  eight 
years  Ave  superintendents  at  the  Pendleton 
Reformatory.  Ave  superintendents  at  the 
Boys'   School,   and   nine   superintendents   at 

theOlrls  School  ■  w,,,ffl.n<. 

Since  then  there  has   been  more  shuffling. 

and  Governor  Whltcomb  now  has  his  second 

commissioner  after  little  more  than  one  year 

in  otRce  _,     ,^ 

The  John  Howard  AsscK'latlon  report  as- 
serts The  most  important  factor  leading 
to  the  tragic  Sept  '26  incident'  ^^V*"*'!?,  .w 
ana  Reformatory  Is  partl.san  poUUcs.  which 
has    existed    down     through     the    years    in 

^^Co^rrectlonal  officials  know  that  they  must 
walk  carefully  or  they  will  And  a  long  career 
aulckly  ended  One  correctional  expert  In- 
sists he  was  told  by  the  present  correction 
commlLoner  that  If  Governor  Whltcomb  Is 
embarrassed   again,    heads   will   roll 


iProm  the  Christian  Science  Monitor, 
Mar    11.  19701 
iNUtASA  Penal  Orru  iais  S«  Dim  P""^;".^^ 
r.^R     Retorm-Low     Priority  and     Pi  blic 

SfPPORT 

I  By  Howard  James  i 

Indianapolis  -M.iny    Indiana   correctional 

officials   are    privately    pessimistic   ^^^\^;'- 

form   Through  the  years  there  has  bee"  little 

public   support    for   corrections   spending   in 

Indiana  _  ,_„^     p 

On  more  than  one  occasion  James  P 
Quinn  GOV  Edgar  D  Whltcomb  s  "'''  »;id 
order  adviser,  has  said  corrections  were  not 
a  high  prlomy"  item  lor  the  Governor  Fur- 
ther not  only  have  the  Governor's  budget 
officials  been  extremely  reluctant  to  release 
funds  approved  by  the  Legislature  for  cor- 
rections but  Indiana  has  a  constitutional 
debt-celling  limitation  H,v,.r,.<; 

It  is  also  clear  that  correctional  adminis- 
trators are  not  In  control  of  the  ""'^'•"^'""f^ 
Superintendents  ask  not  to  be  quoted  on  this 
point  but  thev  say  that  the  lowe«t-level  staff 
ioo  often  thwart  reform  by  Ignoring  orders 
or  refusing  U)  take  part  m  changes. 

tEORCANIZATJON    SOUGHT 

At  the  Boys'  School  In  Plalnfleld.  Super- 
intendent Alfred  R  Bennett  Is  »"<'nP^'"8 Jl^ 
reorganize  and  train  the  custody  staff— those 
Who  run  the  cottages  and  have  the  mo«t  fre- 
quent and  important  contact  with  the  boys^ 
When  pressed  on  why  It  was  taking  so  long 
to  do  this,  he  admitted  that     It  Is  a  matter 

of  selling  the  staff  "  

some  members  of  families  In  the  small 
community  of  Plalnfleld  have  been  on  the 
Boys  school  payroll  for  two  or  '^°';«.8e'»era- 
ilons  A  family  may  have  inherited  rights 
to  the  use  of  a  sUle-owned  garage  for  park- 
ing a  car  on  an  on-grounds  living  unit 

At  the  same  ume  many  residents  of  Plaln- 
fleld grow  weary  of  runaways  and  ""'e"  ^irs 
Others    are    frightened    and    demand    harsh 

^"^f "mtude  in  the  town  of  Pendleton 
where  the  Indian  State  Reformatory  U  lo- 
cated IS  little  different  Reporters  who  Inter- 
view townsp^ple  And  many  citizens  satis- 
fled  that  the  wounding  and  killing  of  Inmates 
last  sept  26  at  the  reformatory  was  appro- 
priate The  local  grand  Jury  refused  to  In- 
dict those  involved  In  the  shtwting  Incident. 
asserting  that  guards  described  by  some 
witnesses  as  being     gleeful     as  they  flred  on 


the    prone    inmates— were    only    doing    their 

'°B*rvce  Nelson.  Midwest  correspondent  for 
the  Lo.  Angeles  Times,  wrote^  Prison  offi- 
cials receive  the  feeling  that  the  public  does 
not  care  what  happens  to  the  Inmates  They 
feel  that  a  law  and  order  mood  is  dominant 
in  the  country  and  that  the  public  will  sup- 
port stiff  disciplinary  actions  taken  against 

inmates  "  , „„ 

Yet  slowly  public  pressure  is  growing  Be- 
cause of  this,  Indiana  officials  have  attempted 
to  silence  crtUcs.  both  by  barring  them  from 
the  institutions  and  by  pulling  pressure  on 
those  who  are  speaking  out  .   ^  ,„ 

Indiana  politicians  also  have  attempted  to 
silence  corrections  officials,  and  In  mam-  in- 
stances they  have  succeeded  Mr  Nelson,  like 
this  reporter,  found  most  afraid  to  speak  out. 
Mr  Nelaon  wrote  that  "all  Interviews  with 
reformatory  staff  members  had  to  be  con- 
ducted in  private,  away  from  the  reforma- 
tory The  reformatory  sources  asked  not  to  be 
Identified  by  name  so  that  they  would  not 

lose  their  Jobs."  .      ,       , 

Staff  members  at  the  Boys'  School  who 
Indicate  they  are  concerned  by  the  brutality 
thev  see  around  them  say  that  they  would 
probably  "testify  truthfully"  If  called  by  a 
grand  Jury  They  encouraged  this  reporter 
to  expose  conditions  but  then  asked  that  they 
not  be  involved  because  they  were  afraid  of 

being  flred  v,.,„„ 

Meanwhile  some  small  steps  are  being 
taken  to  improve  both  institutions.  Solitary- 
confinement  cells  have  been  repainted  at  the 
reformatory  at  Pendleton,  for  example,  and 
rules  for  use  of  the  celU  have  been  drawn 
up  Other  changes  were  listed  In  earlier  arti- 
cles in  this  series 

At  the  Boys'  School  in  Plalnfleld.  officials 
plan  to  shut  down  the  inmate-operated  farm 
program  April  1  -a  step  taken  years  ago  by 
better  institutions 

One  spokesman  said  there  was  little  op- 
portunity for  farm  laborers  today,  that  most 
youngsters  come  from  large  cities  anyway, 
and  thai  now  it  Is  cheaper  in  many  Instances 
to  buy  food  than  to  grow  It.  ^    ^.  ,  ■ 

More  contact  U  being  made  with  the  Girls 
School— both  by  staff  and  Inmates  Boys  are 
getting  off  grounds  more  often  than  before 
to  take  part  in  community  activities.  At  pres- 
ent two  are  taking  courses  at  a  nearby  voca- 
tional center,  and  by  next  fall  It  is  hoped 
that  25  or  30  will  be  able  to  do  this. 

A  so-called  -treaunent  unit"— a  high- 
security  building  for  problem  boys— Is  flJially 
being  staffed  after  many  delays.  Half  of  this 
unit  will  be  opened  in  the  next  few  weeks. 
But  the  phllowjphy  behind  this  kind  of  high 
security  is  already  outdated,  according  to 
several  leading  exDerts. 

Meanwhile,  officials  hope  to  reduce  inmate 
populauon  to  around  the  500  level  In  1970 
by  opening  small  camps  and  convincing 
Judges  to  make  fewer  commitments  by  utiliz- 
ing local  resources.  While  an  inmate  popu- 
lation of  500  IS  still  at  least  two,  three  or  four 
times  too  large— depending  on  which  experts 
one  listens  to— It  Is.  they  say.  a  step  In  the 
right  direction 

The  Ideal  institution  U  tailored  to  the  spe- 
cial needs  of  a  group  of  no  more  than  150 
inmates 

Meanwhile,  Superintendent  Bennett  says 
he  has  been  "talking  to.  reprimanding,  and 
suspending"  staff  members  found  to  be  as- 
saulting youngsters. 

Where  does  one  place  the  blame  for  the 
deficiencies  in  the  correctional  system? 
What  are  the  answers? 
Some  point  to  the  poUUclans  who  refuse 
to  support  reforms  and  who,  over  the  years, 
keep  shuffling  top  officials  In  the  depart- 
ment for  political  reasons 

Other*  note  that  many  of  the  better  Cor- 
rection Department  employees  have  already 
left  and  that  "new  talent"  is  needed  from 
the  ouuide  Nearly  everyone  agrees  that  far 
mere  money  is  needed— so  that  Indiana  cor- 


rectional expenditures  begin  to  approximate 
those  in  other  Midwestern  or  Northern 
states.  „ 

The  IncUana  Criminal  JusUce  Planning 
Agency  has  roughly  »4  million  In  federal 
funds   to   spend.   While   little  was  done   for 


Juveniles  and  emphasis  was  on  strengthen- 
ing police  departments  in  1969,  William  T. 
sSuT),  chalnnon  of  that  agency,  says  the 
thrust  in  1970  wUl  be  on  prevenUng  delin- 
quency and  on  keeping  children  out  of  the 
state  institutions.  Proposals  for  these  fed- 


erally supported  projects  now  are  being 
drafted  and  are  expected  to  be  sulnnltted 
m  April.  ^.    . 

Perhaps  this  Is  the  greatest  hope:  u»t 
these  federal  funds  will  be  wisely  used  for 
programs  that  will  bring  about  change. 


SENATE— Friday,  March  13,  1970 


The  Senate  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Vice  President. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

O  Thou  Shepherd  of  our  lives,  the 
Restorer  of  our  souls,  who  hast  promised 
to  lead  us  in  paths  of  righteousness  for 
Thy  name's  sake,  lead  us  this  day  beyond 
all  doubt  and  fear,  step  by  step,  moment 
by  moment,  into  the  light  and  truth  of 
Thy  kingdom.  Thus  guided,  may  good- 
ness and  mercy  follow  us  all  the  days  of 
our  lives  that  we  may  abide  in  the  house 
of  the  Lord  forever.  Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


in 


BOARD  OF  VISITORS  TO  THE  COAST 
GUARD  ACADEMY  AND  THE  MER- 
CHANT MARINE  ACADEMY— AP- 
POINTMENTS BY  THE  VICE  PRESI- 
DENT 

The  VICE  PRESIDENT.  The  Chair, 
under  the  provisions  of  Public  Law  207 
of  the  81st  Congress,  appoints  the  Sena- 
tor from  Connecticut  (Mr.  Dodd)  to  the 
Board  of  Visitors  to  the  Coast  Guard 
Academy,  and  the  Chair  announces,  on 
behalf  of  the  chairman  of  the  Com- 
mittee on  Commerce  (Mr.  Magntson). 
his  appointments  of  the  Senator  from 
Louisiana  (Mr.  Long)  and  the  Senator 
from  Vermont  (Mr.  Prouty>  as  members 
of  the  same  Board  of  Visitors. 

The  Chair,  under  the  provisions  of 
Public  Law  301  of  the  78th  Congress,  ap- 
points the  Senator  from  California  (Mr. 
Cranston)  to  the  Board  of  Visitors  to 
the  U.S.  Merchant  Marine  Academy,  and 
the  Chair  announces,  on  behalf  of  the 
chairman  of  the  Committee  on  Com- 
merce (Mr.  MAGNrsoN),  his  appoint- 
ments of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings )  and  the  Senator 
from  New  York  (Mr.  Goodell)  to  the 
same  Board  of  Visitors. 


TELEGRAM  TO  PRESIDENT  NIXON 
ON  CIVIL  RIGHTS  POLICY 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident press  reports  yesterday  stated 
that  a  Member  of  the  Senate  had  criti- 
cized the  administration  for  its  handling 
of  civil  rights  problems. 

Last  evening  I  sent  the  following  tele- 
gram to  the  President : 

"  MARCH  12.  1970. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day  March  12.  1970.  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


LIMITATION  ON  STATEMENTS  DUR- 
ING   TRANSACTION   OP   ROUTINE 
MORNING   BUSINESS 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod, not  to  exceed  15  minutes,  for  the 
transaction   of   morning   business,   and 
that  there  be  a  limitoUon  of  3  minutes 
on  statements  made  therein. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


The  President, 

The  White  House, 

Washington,  B.C.:  .  ,     ^ 

A  member  of  the  Senate  has  criticized  your 
admlnlstraUon  in  the  press  today  for  having 
made.  In  his  words,  "a  cold,  calculated  po- 
litical decUlon"  to  adopt  a  negative  civil 
righU  poUcy.  This  criticism  prompts  me  to 
commend  your  administration  on  Its  activi- 
ties in  the  civil  rights  field.  Too  often  in  re- 
cent years  the  civil  rights  of  the  majority 
have  been  subordinated  to  the  civil  rights 
of  a  mlUtant  minority  in  this  country.  Your 
administration,  it  seems  to  me,  has  tried  to 
strike  a  proper  balance  with  respect  to  the 
civil  rights  of  all  people.  Negro  and  white. 
in  the  Nation.  I  commend  your  administra- 
tion on  Its  efforts  to  promote  Increased  em- 
ployment of  Negroes  based  on  their  quali- 
fications. In  addition,  I  commend  your  ad- 
ministration on  its  efforts  to  train  and  equip 
Negroes  for  better  Jobs. 

I  also  compliment  you  on  your  efforts  to 
restructure  the  Supreme  Court  which,  for 
too  long,  has  been  tlie  haven  of  actlvUt  lib- 
ertarian judges  who  have  substituted  socio- 
logical theories  for  legal  precedent  and  who 
have  subordinated  the  rights  of  law-abiding 
citizens  to  the  Imagined  rights  of  seasoned 
criminals. 

I  hope  that  your  administration  will  con- 
tinue its  reasonable  approach  to  civil  rights 
matters  and  that  you  wiU  not  be  deterred  by 
those  In  thU  country  whose  philosophy  was 
rejected  at  the  polls  in  the  last  election  but 
who  nevertheless  continue  to  make  a  deter- 
mined effort  to  dictate  the  policies  of  your 
administration. 

The  voters  of  this  country  In  1968  indi- 
cated a  desire  for  a  more  conservative  orien- 
tation in  this  government's  handUng  of  so- 
ciological problems.  I  trust  that  your  admin- 
istration wlU  continue  to  heed  the  voice  of 
the  great  unorganized  majority  even  though 
It  may  not.  at  times,  make  Itself  heard  above 
the  dim  of  organized  pressure  groups. 
Robert  C.  Byrd, 

U.S.  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  published  in  yesterday's  Wash- 
ington Post  entitled  "Brooke  Hits  Nixon 
PoUcy  on  Rights." 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Brooke  Hrrs  Nkon  Policy  on  Rights 
The  Senate's  only  Negro  member.  Repub- 
lican Edward  W.  Brooke,  said  yesterday  that 
the  Nixon  administration  has  made  "a  cold, 
calculated  political  decUlon"  to  adopt  a  neg- 
ative civil  rights  policy. 

"President  Nixon  said  he  wanted  to  bring 
us  together,  but  everything  he  has  done  so 
far  appears  to  be  designed  to  push  us  further 
apart."  the  Massachusetts  senator  said,  in  his 
harshest  criticism  so  far  of  his  fellow 
Republican, 

"I  have  seen  very  little  for  Negroes,  for 
black  people,  to  applaud  during  the  Nixon 
administration,"  Brooke  said  In  an  interview 
on  the  CBS  radio  program  "Capitol  Cloak- 
room." ,       ,, 

Sen.  Brooke,  who  campaigned  for  Mr. 
Nixon,  said  he  was  aware  during  the  1968 
presidential  campaign  that  "the  Nixon  cam- 
paign strategy  was  to  sort  of  Ignore  the  black 
community."  But  he  said  he  had  expected 
that  the  President  would  abandon  that 
stance  after  his  election. 

Instead.  Brooke  said,  the  Nixon  adminis- 
tration now  is  foUowlng  what  "you  might 
very  well  call  a  suburban  strategy  as  well 
as  a  Southern  strategy  .  .  .  and  I  think  that 
It's  a  rather  cold,  calculated  political  decision 
that  has  been  made  by  the  Nixon  advisers 
and  by  the  President  to  continue  along  the 
road  they  took  during  the  campaign." 

Brooke  said  some  of  Vice  President  Agnew's 
recent  statements,  which  he  said  dUturbed 
him.  could  be  explained  as  "support  for  this 
cold  political  decision." 

The  Massachusetts  senator  said  he  was 
"dismayed"  by  the  administration's  stand 
on  desegregaUon  guidelines,  voting  rights. 
Supreme  Court  nominees  and  other  Issues. 
"I  have  seen  very  few  deeds  which  have 
pleased  me  during  the  early  stages  of  the 
Nixon  administration  insofar  as  black  peo- 
ple are  concerned."  he  said. 

He  has  not  spoken  to  the  President  on 
these  matters  for  almost  a  year,  Brooke  said, 
but  has  written  letters  to  him  about  them. 
"In  most  instances  the  answers  have  not 
been  speciflc,"  Brooke  said. 

Nonetheless.  Brooke  said,  "I  support  the 
administration  and  I'm  very  proud  of  my 
Republicanism,  but  there  Is  room  in  the  Re- 
publican Party  for  disagreement  and  I  have 
that  disagreement  with  the  President  on 
certain  domestic  issues." 

He  said  he  gave  the  administration  "high 
marks"  for  improving  the  Vietnam  war  sit- 
uation and  the  nations  economy  and  for 
cutting  defense  spending. 


RECONVENING    THE    1962    GENEVA 
CONVENTION  WOULD  NOT  SETTLE 
THE  PROBLEMS  IN  LAOS 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  I 
may  proceed  for  8  minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. President  Nixon's  call  for  a  recon- 
vening of  the  1962  Geneva  Convention 
on  Laos  was  a  most  commendable  diplo- 
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maUc  gesture-but,  as  a  peace  effort.  It 
does  not  go  far  enough  ^ 

The  1962  Convention  stands  as  one  o. 
the  greatest  failures  ever  recorded  by 
mirnational  peace  uUcs  Even  while  the 
^orS  were  being  signed  in  Geneva  on 
Juiv  '3  1962  they  were  being  violated 
in  practically  every  part  of  Laos,  by  prac- 
tically every  signatory  nation 

Under  the  accords  of  1962.  the  Inter- 
national Control  Commuslon  ^o^ Jf^ 
officially  observed  the  *'"^d';»5:^' °/^,!!!- 
eign  uoops  from  LaoUan  f"  J^^J^^^; 
nation  Commission  watched  as  the 
United  States  removed  666  men.  the 
Philippines  pulled  out  403  men  |md 
North  Vietnam  withdrew  40  men  In  No- 
vember of  1962--Ie«  than  *  ""omhs  *^^^ 
the  signing  of  the  accords-the  Com- 
mission noted  that 

repor'.*  received  rrom  newspapers  and 
broadcaster,    ,mdlc«te.    thai    •f;^"^^"'^*   ^ 
foreign  irtxjps  trom  v^tous  nations  s'.iU  re 
Qoain  In  Laos 
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SIX  years  after  the  Geneva  Com^tion 
of  196''  the  violations  continued  to  oe 
just  as' blatant.  A  sltuaUon  -e^";!  o" 
lios  issued  on  May  21,  1968.  stated  that 

Ponucally.  militarily,  and  econonilcaJly. 
U.rc!^n'.ltuaaon  in  ^^^^'l^.^^^fi 
„r»  to  realize  the  purpoae  of  the  19«3  oenei.a 
^^1^1^  and^la^lUty  have  not  come 
wTIoe  and  the  naUon  ha*  not  been  isolated 
^nT^e^uthea^t  Asia  theater  of  conflict 
The  situation  report  concluded  that 
since  1962  the  neutrality  of  L*^^^" 
m«re  of  an  internationally-accepted  m>th 
than  a  national  reality 

Mr  President,  any  reconvening  of  the 
1962  convention  would  serve  merely  to 
give  subsunce  to  that  myth  The  Presi- 
dent would  have  been  better  advised  to 
?iS  on  the  IntemaUonal  Control  Com- 
mission for  an  up-to-date  report  on  the 
situauon  in  Laos-and  have  the  Corn- 
Son  turn  over  its  findings,  not  to  the 
?^ronvenUon  which  clealtsole^th 
Laos    but   rather   to   the    1954   Geneva 
ConvenUon  which  examined  the  prob- 
5S  m  aU  three  of  the  former  Indo- 
china sUtes  . 
The  commission  for  Laos  consists  of 
India    Poland,  and  Canada;   and  there 
SS^^evldence  recenUy  that  India,  a^ 
Chairman    of    the    ICC.    is    willing    ^ 
launch  a  new  study  of  the  struggle  in 
Laos   I  ui?e  the  President  to  encourage 
such  an  undertaking                   ,  »wo  ioia 
Under  chapter  6.  article  30.  of  t^e  1954 
Geneva  agreements,  it  states  that  the 
IntemaUonal  Control  Conumssion  shaU. 
either  on  lis  own  initiative,  or  at  the 
requeai  of  the  Joint  Commission,  or  of  one 
of  the  parties,  undertake  the   necessary   in- 
veaUgations    both  documentary   and  on  the 
ground. 

India's  desire  to  carry  out  a  new  Inves- 
tigation under  that  provision  was  noted 
m  an  arUcle  tiiat  appeared  m  the  Mon- 
day, March  2.  ediUon  of  the  Christian 
Science  McHiltor. 

Writing  from  New  Delhi.  Correspond- 
ent Ernest  WeatheraU  notes  that: 

UmUa's  app«a  to  both  skies  to  end  hos- 
tUlUM  in  Uum  U  r«gardad  here  as  perhaps 
the  ttist  step  In  "reikcUTatlng"  Its  role  as 
chairman  of  the  long-dormant  International 
Oontrol  OanmlMlon. 


Mr  Weatherall  admits  that  conflicts 
exist  within  the  three- nation  Commis- 
sion and  says  that  some  belter  negoUat- 
ing  bodies  may  be  established  In  the  fu- 
ture  However,  he  concludes  that: 

all  tnese  peace  cousortlum*  appear  to 
be  i-ily  in  the  di-siaiit  fuiuri-  The  only  medl- 
.itor  avai:ab;e  today  Is  the  Imperfect  Inter- 
national Control  Commission  to  help  end 
the  crisis  m  Laos  And  It  may  be  New  Delhi 
feels  the  last  chance  of  ulcey  for  the  com- 
m.ssloa  set  up  by  the  Geneva  powers  14 
years  a^o 

Mr  President,  since  the  three  nations 
fomiini!  the  ICC  for  Laos  remained  the 
same  under  both  the  1954  and  1962  ac- 
cords they  could  technically  submit  the 
nndings  of  their  investigation  to  either 
convent.on  For  a  number  of  reasons.  I 
wojld  Uke  to  see  any  findings  submitted 
to  the  1954  conference 

For  one  thmg.  as  I  mentioned,  the  1954 
convention  duscussed  the  problems  In 
Laos.  Cambodia,  and  Vietnam,  while  the 
1962  convention  was  restricted  to  dis- 
cussions on  Laos  As  the  President  hlm- 
.se'f  pointed  out.  most  of  our  military 
operations  in  Laas  are  directly  related 
to  our  war  effort  In  Vietnam  It  would  be 
sheer  foUv.  then,  to  thmk  we  could  settle 
the  current  hc^tiUUes  in  Laos  without 
mentiomng  Vietnam  A  broad-scope  con- 
vention would  also  enable  us  to  resolve— 
or  try  to  resolve— several  of  the  disputes 
that  have  ari.sen  because  of  our  military 
activity    near    the    Combodlan-Vletnam 

border  ,,  „ 

The  section  of  the  1954  convention 
that  dealt  with  Laos  was  most  compre- 
hensive—so comprehensive.  In  fact,  that, 
almost  in  its  entirety,  it  was  carried  over 
as  a  part  of  the  1962  proceedings  The 
protocol  of  those  latter  accords  takes 
special  note  of  the  fact  that  It  was: 

Con.nrmlng  the  principles  of  respect  for 
the  soverelgntv.  Independence,  unity  and  t«r- 
rltorla;  integrity  of  the  Kingdom  of  Laos  and 
non-interference  in  us  internal  affairs  whlcH 
are  embodied  In  the  Geneva  Agreements  of 
1954 


I  am  weU  aware.  Mr  President,  that 
the  United  States  did  not  sign  the  final 
declarauon  of  the  1954  Geneva  conven- 
tion But.  at  the  conclusion  of  that  con- 
ference we  issued  a  sUtement  in  which 
we  promised  to  abide  by  the  accords 
reached  there    We  further  sUted  that: 

We  share  the  hope  that  the  agreements 
will  permit  rwnbodU.  Laos,  and  Vlet-Nam 
to  play  their  part,  in  full  independence  and 
sovereignty,  in  the  peaceful  community  of 
nations,  and  will  enable  the  peoples  of  that 
area  to  determine  their  own  future 


We  have  used  that  sUtement  as  a 
basis  for  calling  for  the  1954  conven- 
tion to  discuss  the  situaUon  in  Viet- 
nam And  now  that  the  war  Is  in  danger 
of  spreading  to  Laos— now  that  the  Pa- 
thet  Lao  are  offering  their  own  terms  for 

peace It   would  seem   mort   Important 

than  ever  to  move  again  for  a  reconven- 
ing of  the  1954  conference 

Mr  President,  we  in  the  Western  World 
have  long  labored  under  the  mistaken 
belief  that  the  problems  of  Southeast 
Asia  can  be  attacked  by  LaoUan.  Viet- 
namese, or  Cambodian  solutions.  Yet. 
Laos  is  a  country  whose  boundaries  were 
arbitrarily  drawn  by  a  French  general, 
and  Vietnam  Is  a  country  which  was  ar- 


bitrarily divided  by  non-Asian  overlords. 
To  attempt  to  forge  solutions  according 
lo  artiflcially  drawn  boundaries  is  to  per- 
petuate fuUUty.  This  was  what  the  196^ 
c invention  tried  to  do.  and  it  failed  mis- 

cr&bly 

Only  in  a  wide-ranging  conference  like 
the  1954  convention  do  we  have  the  po- 
tential for  forming  an  effective  settle- 
ment. ,      „     .  . 

To  be  sure.  Mr.  President,  the  Soviet 
Union,  as  cochairman  of  both  the  1954 
and  1962  conventions,  can  halt  any  at- 
tempts to  reconvene  either  conference. 
It  vetoed  our  efforts  to  have  the  1954 
convention  reopened  for  discussion  of 
Vietnam,  and  it  has  thus  far  Ignored  the 
President  s  call  for  a  reconvening  of  the 
1962  convention— saying,  in  the  latter 
case  that  it  will  not  agree  to  discuss  Laos 
as  long  as  the  United  States  is  at  war  in 

Vietnam.  ,        .... 

Yet  the  situation  in  Southeast  Asia  is 
growing  worse  almost  dally— the  war  in 
Vietnam  continues,  and  the  hostilities  in 
Laos  increase  Under  these  circum- 
stances. Mr.  President.  I  feel  it  impera- 
tive that  we  make  known  our  willingness 
to  return  to  meaningful  discussions.  And 
a  study  of  both  Geneva  Conventions 
shows  clearly  that  the  1954  conference 
woiUd  be  best  able  to  provide  a  format  for 
those  discussions.  ,  „     .     , 

Let  us  caU  the  IntemaUonal  Control 
Commission  to  investigate  the  situation 
and  make  its  findings  known  both  to  the 
world  and  to  the  1954  Convention.  And 
in  light  of  those  findings  and  in  light  of 
the  desire  of  the  United  States  for  peace, 
let  the  Soviet  Union  go  on  record  either 
favoring  a  settlement  of  the  conflicts  in 
Southeast  Asia,  or  as  opposed  to  peace- 
ful negotiations 

In  the  call  for  an  honorable  peace.  Mr. 
President  we  lose  nothing.  But.  In  the 
continuation  an;l  escalation  of  the  fight- 
ing in  Southeast  Asia,  we  lose  much. 

Mr  GRIFFIN  Mr.  President,  will  the 
Senator  yield  to  me  again? 

Mr.  BYRD  of  West  Virginia.  I  yield. 
Mr.  GRIFFIN  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
West  Virginia.  I  think  he  has  made  a 
very  significant  statement,  one  that  I 
hope  will  receive  as  much  attenUon  as 
the  crtUcal  statements  we  hear  and  read 
about  with  respect  to  Southeast  Asia. 

I  think  the  Senator  takes  a  very  realis- 
tic actitude  toward  the  situation.  I  am 
sure  that  every  Senator  and  everyone  in 
the  country  wishes  very  much  that  we 
could  negoUate  away  the  differences  and 
the  problems  In  that  part  of  the  world. 
However,  we  would  be  blind  if  we  did  not 
recognize  that  some  other  agreements 
already  reached,  as  for  example  the  ac- 
cords which  supposedly  established  neu- 
trality In  Laos,  were  meaningless  almost 
as  soon  as  they  were  signed. 

And.  as  we  seek  to  negotiate  the  dif- 
ferences In  Vietnam.  It  is  essenUal  to  re- 
alize that  negoUatlons  and  agreements 
must  be  meaningful  and  enforceable  If 
they  are  to  be  Implemented. 

The  distinguished  Senator  from  West 
Virginia  is  approaching  this  complex, 
difficult  subject  In  a  very  statesmanlike 
way.  And  I  wish  to  commend  him. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Senator. 


Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BYRD  of  West  Virginia.  I  yield. 
The  VICE  PRESIDENT.  The  time  of 
the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recognized 
for  3  minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection,  It   Is   so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
commend  the  Senator  from  West  Vir- 
ginia for  his  factual  analysis  of  the  sit- 
uation which  has  developed  In  Laos  and, 
in  effect,  in  all  of  what  used  to  be  called 
the  Associated  States  of  Indochina. 

I  am  pleased  with  President  Nixon's 
statement  in  which  he.  in  effect,  has 
asked  the  Soviet  Union  and  the  United 
Kingdom  to  be  cochalrmen  In  reconven- 
ing the  Geneva  conference  affecting 
Laos,  which  was  agreed  to.  as  the  Sen- 
ator said,  in  1962. 

I  am  also  encouraged  by  the  fact  that 
the  French  Government  has  Indicated 
that  it  is  also  available  for  the  use  of  its 
good  offices  to  try  to  bring  about  a  Lao- 
tian settlement. 

We  will  recall  that  the  only  troops 
which  were  allowed  to  remain  in  Laos  at 
the  Ume  of  the  Geneva  accords  of  1962 
were  about  400  French  soldiers  for  the 
purpose  of  training  the  Laotians. 

I  understand  that  since  that  time 
that  force  has  been  reduced  consider- 
ably. There  are  indications  of  the  atti- 
tude of  the  administration,  which  would 
like  to  bring  about  a  reconvening  of 
-■  the  Geneva  Conference.  It  has  given  its 

I  3 1  support  to  any  conference.  I  under- 
'  X  ^  stand,  which  might  take  place  between 
Souvanna  Phouma  and  his  half  brother. 
Souphanouvong,  the  leader  of  the  Pathet 
Lao. 

I  am  hopeful  that  either  through  the 
Geneva  Conference,  through  the  good 
ofHces  of  France,  the  International  Con- 
trol Commission,  or  through  the  offer 
made  through  Souvanna  Phouma.  all 
avenues  will  be  explored,  and  that  out  of 
them  will  come  a  definitive  setUement 
for  Laos.  Even  so.  It  will  be  awfully  hard 
to  settle  the  Laotian  question  In  isola- 
tion because  there  are  rumblings  of  dis- 
turbances In  Cambodia,  and  If  we  expect 
a  settlement  to  be  achieved  in  Indochina, 
it  will  have  to  be  applied  to  all  three 
Indochina  states — or  to  be  more  exact 
In  the  four,  because  of  the  division  of 
Vietnam. 

Mr.  President.  I  thank  my  majority 
leader. 

Mr.  DOLE.  Mr.  President  I  have  been 
listening  for  the  last  few  weeks  as  some 
Senators  have  exposed  facts  about  Laos 
that  really  are  not  news  to  anyone.  And 
I  have  watched  as  part  of  the  press  has 
tried  to  make  It  seem  as  if  there  were 
a  secret  war  being  fought  in  Laos  in- 
vcrivlng  thousands  of  CIA  agents,  bat- 
talions of  Green  Berets  and  all  kinds 
of  other  nonsense. 

They  have  ignored  the  President's  dis- 
closures, most  of  which  have  been  pub- 
lic knowledge  to  everyone.  I  guess,  ex- 
cept a  few  of  my  colleagues,  and  they 
have  sought  in  every  way  to  create  a 
credibility  gap. 

And  I  must  say  as  inventors  of  the 
credlbUlty  gap  that  began  with  missiles 


in  1960  and  ran  through  to  Vietnam  in 
1968,  they  have  become  master  practi- 
tioners of  the  art  of  blaming  others  for 
their  own  actions  and  their  own  failures. 

And  that,  surely,  is  what  is  going  on 
here  these  days.  Just  as  they  have  tried — 
and  failed— to  make  the  Democrat  war 
in  Vietnam  Richard  Nixon's  war,  now 
they  are  trying  to  make  the  war  In  Laos 
Richard  Nixon's  war. 

In  fact,  they  are  so  busy  trying  to 
make  political  profit  out  of  war  that 
they  would  rather  place  the  blame  for 
these  wars  on  the  President  of  the  United 
States  than  where  they  belong — on  the 
backs  of  the  Communist  North  Viet- 
namese, and  their  Communist  cohorts 
in  China  and  Russia. 

Two  weeks  ago  in  this  Chamber  the 
Senator  from  Arizona — Senator  Gold- 
water — asked  the  question: 

Why  don't  they — 

Meaning  those  who  seek  to  make  a 
political  issue  out  of  Laos — 

Why  don't  they  ask  what  the  Communists 
are  doing  there? 

I  think  the  answer  to  the  Senator's 
question  is  obvious.  They  know.  They 
knew  before  the  President's  statement 
last  Friday  that  there  are  over  60,000 
Vietnamese  troops  in  Laos.  They  knew 
that  the  North  Vietnamese  never,  from 
the  beginning,  lived  up  to  the  Geneva 
accords.  They  knew  that  we  are  supply- 
ing materiel  and  weapons  and  logistic 
support  to  the  Laotians. 

They  knew  we  are  bombing  in  North 
Laos  and  along  the  Ho  Chi  Minh  Trail. 
They  know  we  are  doing  these  things 
because  they  are  vital  to  the  lives  of 
American  troops  in  South  Vietnam.  They 
knew  because  the  administration  told 
them.  It  is  in  the  record  of  the  hearings. 

They  know — or  they  should  have,  since 
most  of  them  were  a  part  of  the  admin- 
istration— that  we  have  been  following 
the  same  general  policy  in  Laos  for  near- 
ly a  decade. 

Yes,  we  have  escalated  our  air  attacks 
as  the  Commimists  have  escalated  the 
war — but  not  with  ground  troopw  and 
not  as  a  matter  of  adopting  new  policies. 

Yes,  we  have  had  casualties  in  Laos 
as  a  result  of  enemy  action,  but  not  be- 
cause of  American  combat  activities  and 
this  administration  has  admitted  those 
casualties.  Where,  I  might  ask.  were 
those  who  are  now  decrying  all  of  this 
when  It  began,  when  policy  was  estab- 
lished, when  In  fact,  the  accords  were 
drawn  up  and  promptiy  violated  by  the 
Communists? 

Mr.  President,  they  were  nowhere  to 
be  found.  Where  was  their  criticism  of 
the  architects  of  American  involvement 
in  Southeast  Asia?  They  were  nowhere  to 
be  found. 

Mr.  President,  I  am  tired  of  the  sanc- 
timonious cries  of  outrage  leveled  against 
a  Republican  President  for  the  blun- 
ders and  actions  of  his  Democratic  pred- 
ecessors. 

If  there  is  blame  to  be  assessed,  let 
us  assess  It  where  it  belongs — against 
those  who  brought  It  about. 

And  Mr.  President,  it  should  be  re- 
membered, if  this  body  is  talking  about 
asserting  Its  foreign  policy  resoonsibil- 


Ities  xmder  a  Republican  President:  it 
should  talk  also  about  its  abdication  of 
those  responsibilities  under  a  Democratic 
President. 

When  we  can  be  told  why  those  al- 
leged responsibilities  were  abdicated, 
then  perhaps  we  will  have  better  groimds 
on  which  to  demand  their  return. 


COMMUNICAHONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

Report    on    Reapportionment    of    an 

Appropriation 
A  letter  from  the  Director,  Bureau  of  the 
Budget.  Executive  OfBce  of  the  President, 
reporting,  pursuant  to  law.  that  the  appro- 
priation of  the  Veterans'  Administration  for 
•  Medical  care,"  for  the  fiscal  year  1970  has 
been  apportioned  on  a  basis  which  Indicates 
the  necessity  for  a  supplemental  estimate  of 
appropriations;  to  the  Committee  on  Ap- 
propriations. 
Proposed    Legislation    To    Authorizi;    the 

govirnment  of  the  district  of  columbia 

To  Pec  Certain  Fees 

A  letter  from  the  Assistant  to  the  Commis- 
sioner, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Government  of  the 
District  of  Columbia  to  fix  certain  fees  (with 
accompanying  papers) ;  to  the  Committee 
on  the  District  of  Columbia. 
Proposed  Employee  Benefits  Protection 
Act 

A  letter  from  the  Secretary  of  labor,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Welfare  and  Pension  Plans  DU- 
closure  Act  (with  accompanying  papers); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Report  on  Progress  in  the  Phivention  and 
Control  of  Air  Pollution 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  progress  in  the  prevention 
and  control  of  air  pollution,  for  the  calen- 
dar year  ended  December  31.  1970  (with  an 
accompanying  report) ;  to  the  Committee 
on  Public  Works. 


REPORTS  OF  COMMITTEES 

The  foUovFing  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Armed  Services,  without  amendment : 

S.  3083.  A  bill  to  authorize  the  disposal  of 
corundum  from  the  national  stockpile 
(Rept.    No.    91-721); 

S.  3087.  A  bill  to  authorise  the  disposal 
of  chrysotlle  asbestos  from  the  national 
stockpile  and  the  supplemental  stockpile 
(Bept.  No.  91-722); 

S.  3446.  A  bill  to  authorize  the  disposal  of 
refractory  grade  chromlte  from  the  national 
stockpile  and  the  supplemental  stockpile 
(Rept.  No.  91-723); 

S.  3451.  A  bill  to  authorize  the  disposal 
of  natural  Ceylon  amorphous  lump  graphite 
from  the  national  stockpile  and  the  supple- 
mental stockpile  (Rept.  No.  91-734); 

S.  3453.  A  bill  to  authorize  the  disposal  of 
molybdenum  from  the  national  stockpile 
(Rept.  No.  91-725); 

S.  3466.  A  bill  to  authorize  the  disposal  of 
natural  battery  grade  manganese  ore  from 
the  national  stockpile  and  the  supplemental 
stockpile   (Rept.  No.  91-726); 

S.  3467.  A  bill  to  authorize  the  disposal  of 
Surinam  type  metallurgical  grade  bauxite 
from  the  national  stockpile  and  the  supple- 
mental  stockpile    (Rept.   No.   91-727); 
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HR  12941  An  aci  to  auihoriz*  the  release 
of  4  180  000  pounds  of  cadmium  from  the  na- 
tional stiDckpile  and  the  supplemenui  st^>clt- 
plle  iRept    No   91-7381. 

HR  15021  An  act  to  authorize  the  release 
of  40  JOO  000  pounds  of  cobalt  from  the  na- 
Uonal  stockpile  and  the  supplement*',  stock- 
pile iR«pt   No  91-7291. 

H  R  15831  An  act  to  authorize  the  dis- 
posal of  bismuth  from  the  national  stock- 
pile and  the  supplemental  stockpile  .Kept 
No   91-7301.  ^      ^, 

H  R  15832  An  act  to  authorize  the  dls- 
poeal  of  castor  ol!  from  the  nallona!  stock- 
pile  iRept    No    91-731  I 

H  R  15833  An  act  to  authorize  the  dis- 
posal of  acid  grade  fluorspar  fr.m  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile  iRept    No    91-7321 

HR  158J5  An  act  to  authorize  the  dis- 
posal of  magnesium  from  the  national 
stockpile  iRept    No  91   733 1  . 

HR  15836  An  act  to  authorize  the  dis- 
posal of  type  B.  chemical  grade  manganese 
ore  from  the  naUonal  stockpile  and  the 
supplemental   stockpile    .  Rept    No    91-734. 

H  R  15837  An  act  to  authorize  the  dl.s- 
posal  of  type  B  chemical  grade  manganese 
ore  from  the  national  stockpile  and  the 
supplemental  stockpile  .  Rept  No  91-735i. 
HR  15838  An  act  to  authorize  the  dis- 
posal of  shellac  from  the  national  stockpile 
I  Rept    No    91-736). 

H  R  15839  An  act  to  authorize  the  dis- 
posal of  tungsten  from  the  national  stock- 
pile and  the  supplemental  stockpile  i  Rept 
No    91-737  1 

By  Mr  BIBLE,  from  the  Commlltee  on 
Interior  and  Insular  Affairs,  with  an 
amendment 

HR  3786  An  act  to  authorize  the  appro- 
prlauon  of  additional  funds  necessary  for 
acquisition  of  land  at  the  Point  Reyes 
National  Seashore  m  California  i  Rept  No. 
91-738). 

SAFEGUARD  ON  CONSUMERS  BY  RE- 
QUIRING GREATER  STANDARDS 
OF  CARE  IN  THE  ISSUANCE  OF 
UNSOUCITED  CREDIT  CARDS- 
REPORT  OF  A  COMMITTEE- 
MINORITY  VIEWS  S  REPT  NO 
91-739' 

Mr  KENNEDY  Mr  President,  on  be- 
half of  the  Senator  from  Wisconsin  'Mr 
Proxicre'.  from  the  Committee  on 
Banking  and  Currency.  I  report  favor- 
ably, with  amendments,  the  bill  'S  721' 
to  safeguard  the  consumer  by  requiring 
greater  standards  of  care  m  the  Issuance 
of  unsolicited  credit  cards  and  by  limit- 
ing the  bability  of  consumers  for  the  un- 
authorized use  of  credit  cards,  and  for 
other  purposes,  and  I  submit  a  report 
thereon  I  ask  unanimous  consent  that 
the  report  be  printed,  together  with 
minority  views,  and  that  the  committee 
have  until  midnight  tonight  to  deliver 
the  copy  for  printing  purposes 

The  PRESIDING  OFFICER  'Mr 
CooK'  The  report  will  be  received  and 
tne  bill  will  be  placed  on  the  calendar, 
and.  without  objection,  the  report  will 
be  printed,  as  requested  by  the  Senator 
from  Massachusetts. 


Stuart  W  Rockwell,  of  Pennsylvania,  to 
be  AmbBMador  Extraordinary  and  Plenl- 
potenUary  to  the  Kingdom  of  Morocco. 

Plndley  Burns.  Jr  of  Florida,  a  Foreign 
Service  officer  of  class  1  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to 
Ecuador. 

Albert  W  Sherer.  Jr  .  of  Illinois,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Republic  of  Guinea,    and 

Clarence  Clvde  Ferguson.  Jr  of  New  Jer- 
sey, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  to  Uganda 

By  Mr  NELSON,  from  the  Committee  on 
Labor  and  Public  Welfare 

Albert  E  Abrahams,  of  Maryland  to  be 
an  Assistant  Director  of  the  Office  of  Eco- 
nomic Opportunity 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
lime  and.  by  unanimous  consent,  the 
.second  tune,  and  referred  as  follows: 
By  Mr  JAVITS 
3  3589  A  bUl  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act  to  the  Com- 
mittee on  U»tx)r  Aivl  Public  Welfare 

(The  remirk-<  of  Mr    Javits  when  he  Intri- 
duced    the    bill    appear    later    In    the   Record 
under  tne  anproprla'e  hciidlng  i 
By  Mr    HATFIELD 
S   3690    A  bill   for   Lhe  re.lef  of   Leo   Lucas. 
to  the  Committee  un  the  Judiciary 
Bv  Mr    MONDA1.E 
S  3591     A    bin    for    the    relief    of    Maurice 
Polard     to  the  Committee  ■  n   the  Judiciary 
Bv     Mr      CtJRTIS     if>r     himself.     Mr 
H»usKA.  Mr    BriiMoN    Mr    BraoicK. 
Mr    LKn  E    Mr    Jordan  >  I  North  Caro- 
lina. Mr    PRoxMtai.  and  Mr    Young 
of  North  DakJtai 
S    3592    A  bill  to  amend  the  Federal  Meat 
Inspection   Act    as   amended    to   clarify    the 
provision    relating    to    custom    slaughtering 
operations,  to  the  Committee  on  Agriculture 
and  Forestry 

(The  remarks  of  Mr  Curtis  when  he  in- 
troduced the  bUl  appear  later  In  the  Record 
under  the  appropriate  heading  i 

By  Mr  WILLIAMS  of  Delaware 
S  3593  A  bill  to  reduce  budget  outlays  by 
restructuring  or  terminaUng  certain  out- 
moded or  uneconomic  Federal  programs,  re- 
ferred to  the  Committees  on  Agriculture  and 
Forestry.  Commerce.  Finance,  and  Labor  and 
Public  Welfare,  by  unanimous  consent 

,The  remarks  of  Mr  Williams  of  Dela- 
ware when  he  introduced  the  bill  appear 
later  In  the  record  under  the  appropriate 
heading  i 

By  Mr  SPARKMAN 
S  3594  A  bill  to  authorize  the  acqul.sltlon 
of  certain  property  In  square  724  In  the  Dis- 
trict of  Columbia  for  the  purpose  of  exten- 
sion of  the  site  of  the  additional  office  build- 
ing for  the  U  S  Senate  or  for  the  purpose  of 
addition  to  the  U  3  Capitol  Grounds,  to  the 
Committee  on  Rules  and  Administration 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted 

By  Mr    FULBRIGHT    from  the  Committee 
9       on  Foreign  Relations 


S  3589— INTRODUCTION  OF  EM- 
PLOYEE BENEFITS  PROTECTION 
ACT— ADMINISTRATION  BILL  TO 
AMEND  THE  WELFARE  AND  PEN- 
SION PLANS  DISCLOSURE  ACT 


Mr.  JAVITS  Mr  President,  on  behalf 
of  the  administration.  I  Iritroduce.  for  ap- 
propriate reference,  a  bill  to  amend  the 
Welfare  and  Pension  Plans  Disclosure 
Act  This  bill  is  the  subject  of  the  Presi- 
dential message  received  today  and 
printed  later  in  the  Ricord. 

The  bill  I  introduce  today  represents 
a  vast  improvement  over  existing  law  by 
greatly  strengthening  the  disclosure  re- 


quirements for  employee  benefit  plans 
and  esUbllshing  stringent  fiduciary 
standards  designea  to  protect  the  rights 
of  rmlllons  of  American  workers  who  are 
covered  by  employee  welfare  or  pension 
benefit  plans.  While,  as  I  shall  Indicate 
later.  I  also  favor  other  types  of  pension 
plan  reforms,  there  is  no  question  that 
the  present  bill  is  also  viUlly  needed  to 
remedy  serious  defects  in  existing  law 
which  have  permitted  racketeers  and 
other  unscrupulous  persons  to  jeopardize 
the  security  of  thousands  of  American 
workers. 

Existing  law,  namely  the  Welfare  and 
Pension  Plans  Disclosure  Act.  is  predi- 
cated on  a  philosophy  of  disclosure  i  Con- 
Kress  assumed  at  the  time  that  act  was 
passed  in  1958  that  given  adequate  dis- 
closure of  the  facts  related  to  employee 
benefit  plans,  employees  adversely  af- 
fected by  the  acts  of  plan  fiduciaries 
would  be  willing  and  able  to  take  the  nec- 
essary steps  to  protect  their  rights  under 
State  law. 

Sadly,  the  facts  which  have  surfaced 
in  recent  years  as  a  result  of  investiga- 
tion by  the  news  media  and  by  local. 
State,  and  Federal  Government  bodies, 
including  the  Senate  Permanent  Investi- 
gations Subcommittee  of  which  I  am 
a  member,  have  demonstrated  that  we 
were  too  optimistic  in  1958  about  the  suf- 
ficiency of  disclosure  requirements  alone 
to  prevent  chicanery  by  plan  administra- 
tors and  other  •parties  in  interest.  ' 

Even  now,  the  Senate  Labor  Subcom- 
mittee, of  which  I  am  the  ranking  mi- 
nority member,  is  about  to  undertake  an 
extensive  Investigation  of  abuses  m  the 
employee  benefit  plan  area— a  fact  of 
which  the  Senate  was  informed  yester- 
day when  it  acted  to  approve  the  addi- 
Uonal  funds  for  the  subcommittee  to  do 
the  thorough  job  that  needs  to  be  done. 
Coming  as  it  does  at  the  commencement 
of  the  subcommittee  investigation,  the 
bill  I  am  introducing  today  is  most  time- 
ly. This  bill,  together  with  S.  2167.  which 
I  introduced  earlier  this  session,  will  give 
our  investigation  the  legislative  basis  It 
should  have  by  highlighting  the  defects 
of  present  law  and  the  inadequacy  of  the 
disclosure' philosophy  which  underlies  It. 
Present  law  is  inadequate  for  the  fol- 
lowing reasons: 

First,   the  disclosure   required  is   not 
sufBciently  detailed. 

Second,  aggravating  the  lack  of 
specificity  in  the  required  disclosure  is 
a  definition  of  'party  in  interest"  which 
falls  to  include  persons  who  are  not 
nominally  parties  in  mterest— for  exam- 
ple, employers,  trustees,  union  officers — 
but  really  are  under  the  control  of  such 
parties.  Thus,  transactions  between  em- 
ployee benefit  plans  and  wholly-owned 
subsidiaries  of  contributing  employers 
or  relatives  of  trustees  or  union  ofQcials 
need  not  be  reported  under  present  law. 
Third,  under  present  law,  even  if  the 
Secretary  of  Labor  suspects  misfesisance. 
he  Is  unable  to  do  anything  about  it.  At 
most  he  can  investigate  and  report  it.  but 
the  burden  is  left  on  the  participants  or 
beneficiaries  to  protect  their  rights  under 
State  law.  All  too  often,  participants  and 
beneficiaries  of  plans,  out  of  ignorance  or 
fear  or  both,  have  Just  not  been  capable 
of  bearing  this  burden. 
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Fourth,  the  State  law  which  appUes  to 
employee-benefit   plans    is    usuaUy    the 
common  law  of  trusts,  developed  over  the 
centuries.  These  trusts  usually  involve 
but  a  single  settlor  and,  at  most,  a  rela- 
tively small,  well  defined  class  of  bene- 
ficiaries,  in   addition,   there  is  a   very 
serious   problem  arising  from  the  fact 
that  at  common  law  the  definiUon  or 
••trustee"  is  quite  narrow  in  scope.  whUe 
in  pension  and  welfare  trust  administra- 
tion  the  number  of  persons  who  handle 
and   exercise   control   of   the   funds   Is 
much  broader.  Further,  of  course,  the 
multisUte  operations  of  many  such  funds 
makes  the  application  of  a  single  State  s 
law  often  unworkable,  and  in  any  event, 
the  "confiict  of  laws"  problems  which 
arise  in  such  cases  are  often  a  stumbling 
block  to  effective  enforcement  of  State 

Clearly  this  body  of  traditional  trust 
law  vast  as  it  Is.  must  be  applied  quite 
differenUy  to  employee  benefit  plans 
which  are  the  product  of  collective  bar- 
gaining and  may  cover  thousands  of  em- 
ployees of  many  different  employers.  It 
is  not  surprising  then  that  a  great  deal 
of  uncertainty  exists  today  with  respect 
to  the  duties,  rights,  obligations  of.  and 
remedies  against,  plan  trustees  and  ad- 
ministrators; especially  in  connection 
with  jointly  administered  plans  where 
the  trustees  actually  represent  different 
parties  with  possibly  opposing  interests. 

Finally,  in  the  case  of  plans  covering 
employees  and  beneficiaries  in  many 
SUtes  service  of  process,  venue,  and 
jurisdictional  requirements  compound 
even  further  the  difficulty  facing  individ- 
ual employees  who  might  want  to  insti- 
tute a  suit  to  protect  their  rights  under 
present  law. 

The  administration  bill  which  I  am  in- 
troducing today  is  specifically  designed 
to  remedy  these  defects,  as  weU  as  to 
provide  additional  protections  to  plan 
participants. 

Much  greater  specificity  of  disclosure 
would  be  required,  particularly  with  re- 
spect to  investments  in.  and  transactions 
with,  "parties  in  interest,"  which  are  de- 
fined much  more  broadly  than  under  ex- 
isting law. 

An  annual  audit  by  an  independent 
accountant  would  also  be  required. 

The  new  definition  of  "party  in  Inter- 
est" Includes  those,  such  as  administra- 
tors  officers,  trustees,  contributing  em- 
ployers   and    unions    having    members 
covered  by  the  plan  and  the  officers' 
agents  and  employees  of  such  employers 
or  unions  now  Included  under  present  law 
as  well  as  persons  controlling  or  con- 
trolled by  contributing  employers  and 
relatives,  partners  or  joint  venturers  with 
persons  now  included  in  the  definition. 
•Relatives"  is  defined  to  include  aU  an- 
cestors   descendants,  spouses  and  close 
in-laws   It  is  to  be  noted  that  in  thus 
broadening  the  definition  of  "party  in 
interest"  this  bill  goes  much  further  than 
the  bill  submitted  by  the  last  administra- 
Uon    deaUng    with    the    same    subject 

matter.  _  ^      ,    i     J 

The  bill  also  provides  a  Federal  stand- 
ard of  conduct^the  "prudent  man" 
rule— for  all  employee  benefit  fund  ad- 
ministrators and  imposes  an  obligation 
on  cofiduclarles  with  joint  responsibility 
to  prevent  and  redress  breaches  of  such 


responslbUlty  by  each  other.  Fiduciaries 
who  breach  their  responsibility  are  made 
personally  liable  to  make  good  losses  to 
the  fund,  and  exculpatory  provisions  are 
rendered  null  and  void. 

The  bill  further  specifies  that  fiduciar- 
ies must  discharge  their  duties  "solely  In 
the  Interests  of  the  participants  and  their 
beneficiaries"  and  also  specifically  pro- 
hibits a  wide  range  of  "conflict-of-inter- 
est" transactions  between  the  fund  and 
parties  In  Interest  subject  to  certain  nec- 
essary and  reasonable  exceptions.  In  the 
types  of  conduct  prohibited,  the  present 
bUl  Is  much  more  specific  than  the  previ- 
ous administration's  bill.  Of  particular 
interest  is  the  provision  limiting  future 
investments  in  contributing  employer's 
stock  to  a  total— when  combined  with 
previous  holdings— of  10  percent  of  fund 
assets— this  limitation  does  not  apply  to 
profit  sharing,  stock  bonus  and  similar 
types  of  funds.  This  10-percent  lunit  is 
to  be  compared  with  the  20-percent  lunit 
contained  in  the  bill  reported  out  by  the 
House  Committee  on  Education  and  La- 
bor in  the  90th  Congress.  Also  to  be  noted 
is  a  provision  prohibiting  payment  of 
compensation  by  a  fund— except  reason- 
able expenses— to  persons  receiving  fuU- 
time  pay  from  contributing  employers  or 
unions  whose  members  are  participants 
in  the  fund.  This  provision  Is  also  In- 
cluded in  my  bill.  S.  2167.  and  was  not 
included  In  the  previous  administration  s 
bill  Another  safeguard  Is  the  prohibition 
for  5  years,  of  persons  convicted  of  cer- 
tain crimes  serving  In  fiduciary  position 
on  employee  benefit  funds.  This  is  similar 
to  the  prohibition  on  holding  union  office 
contained  In  section  504  of  the  LMRDA. 
The  present  bill  remedies  the  defect  m 
existing  law  relating  to  enforcement  by 
opening  the  Federal  courts  to  suits  by 
the  Secretary  of  Labor  or  plan  partici- 
pants—If  the  amount  in  controversy  ex- 
ceeds $10,000.  The  Secretary  may  enforce 
any  provision  of  the  act.  including  the 
fiduciary  standards  provisions;  plan  par- 
ticipants or  beneficiaries  may  sue  to  en- 
force their  right  to  copies  of  reports  and 
other  documents  required  to  be  made 
available  to  them,  to  recover  benefits  or 
clarify  their  right  to  benefits  under  a 
plan.  and.  as  representatives  of  a  class, 
to  redress  breaches  of  fiduciary  responsl- 
bUlty by  plan  administrators.  In  Federal 
court  actions,  process  may  be  served  na- 
tionwide. 

In  view  of  the  problems  of  service  of 
process  and  Jurisdiction  Involved  in 
maintaining  Individual  suits  against 
funds  or  their  administrators  I  have  some 
doubts  about  the  desirabUlty  of  condi- 
tioning access  to  the  Federal  courts  by 
individuals  on  at  least  $10,000  being  In 
controversy,  the  provisions  of  the  biu 
permitting  counsel  fees  to  be  awarded  to 
successful  defendants,  as  weU  as  plain- 
tiffs, and  aUowlng  the  court  to  require 
plaintiffs  to  post  bond  to  cover  such  fees. 
In  simimary,  those  are  the  highlights 
of  this  Important  bill.  I  am  convinced 
that  It  represents  a  long  step  in  the  right 
direction  of  providing  adequate  protec- 
tion for  the  rights  and  expectations  of 
participants  and  beneficiaries  of  em- 
ployee benefit  funds. 

I  would  also  like  to  discuss,  briefly, 
some  aspects  of  the  relationship  between 
this  administration's  blU  and  the  broader 


approach  to  pension  reform  which  I  have 
taken  in  my  own  bill.  S.  2167.  the  Pen- 
sion Employee  and  Benefit  Act. 

The  ultimate  objective  of  Federal  leg- 
islation in  this  field  ought  to  be  to  in- 
sure that  employees  who  are  depending 
on  benefit  plans  to  provide  them  with 
help  in  times  of  sickness  or  disability  or 
with  retirement  security  ought  to  receive 
that  to  which  they  are  reasonably  and 
lawfully  entitied.  At  a  bare  minimum 
this  means  that  employee  benefit  funds 
ought  to  be  protected  from  outright  em- 
bezzlement as  well  as  the  more  subtie, 
but  no  less  insidious,  types  of  malfea- 
sance and  breaches  of  trust  that  have 
occurred  and  to  which  the  administra- 
tion's bill   Is   directed.   S.   2167   covers 
this  problem  and  in  fact  goes  beyond 
the   administration  bUl   in  certain   re- 
spects such  as  requiring  all  plans  to  be 
the  subject  of  a  trust  instrument,  but 
clearly  the  administration's  bill  does  a 
most  thorough  and  complete  job  in  this 
area. 

We  must  also  be  concerned  with  the 
plan  participant  who  loses  his  benefits 
because  his  plan  Is  not  adequately  fund- 
ed, and  his  employer  goes  out  of  busi- 
ness, or  the  participant  whose  employ- 
ment terminates  for  reasons  which  may 
be  entirely  beyond  his  control,  such  as 
sickness,  disability  or  layoff  and  who. 
thereby.  Is  forced  to  forfeit     all  of  his 
accrued  benefits  because  he  didn't  work 
quite  long  enough  to  meet  what  may  be 
Inordinately  long  vesting  requirements? 
Every   year,   some   200.000   employees 
are  affected — we  don't  know  how  many 
actually  lose  benefits— by  pension  plan 
terminations.  In  addition,  the  forfeiture 
ratio  under  many  plans  as  a  result  of 
long    vesting    requirements    and    high 
turnover  rates  exceeds  75  percent,  which 
means  that  less  than  one  out  of  four 
employees  now  covered  by  such  pension 
plans   will    receive    any    benefits    from 
them. 

S.  2167,  my  comprehensive  bill,  at- 
tempts to  meet  these  problems  by  pro- 
viding what  I  consider  to  be  reasonable 
minimum  standards  for  vesting  and 
funding.  Vesting  would  have  to  com- 
mence at  10  percent  after  6  years  and 
Increase  10  percent  per  year  thereafter 
until  full  vesting  Is  achieved  after  15 
years.  New  plans  would  have  to  be  fully 
funded  after  30  years,  old  ones  after  40 
years.  My  bill  also  provides  for  a  rein- 
surance plan  In  the  case  of  premature 
termination  due  to  cessation  of  the  em- 
ployer's business,  and  a  mechanism  for 
the  creation  of  true  pe^on  portability. 
It  would  also  provid^lorkdministratlon 
by  an  SEC-type  commission  which  would 
take  over  the  current  dutie^^of  the  Labor 
Department  and  the  Internal  Revenue 
Service  in  this  area. 

It  is  Important  to  note  that  the  ad- 
ministration's bill  I  am  introducing 
today  does  not  ignore  these  problems 
completely,  either.  Thus,  the  new  dis- 
closure provisions  require  a  great  deal  of 
information  concerning  vesting  and  for- 
feitures to  be  included  in  annual  reports. 
Actuarial  assumptions  must  also  be  set 
forth  in  detaU.  The  administration's  bill 
thus  impUclUy  recognizes  the  Impor- 
tance of  vesting  and  funding  provisions 
to  participants.  A  provision  similar  to 
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that  conUined  In  S  2167  requiring  a 
staU'ment  of  nghts  to  be  given  to  per- 
sons upon  termtnauon  of  their  partici- 
pation in  a  plan  which  will  be  prima 
fade  evidence  of  their  nghts  is  also 
included 

All  of  these  matters  will,  of  course,  be 
explored  thoroughly  by  the  Subcommit- 
tee on  Labor  in  its  forthcoming  hearings 
I  note,  in  this  connection,  that  the  Sen- 
ator from  Kentucky  '  Mr  Cooper  >  in  his 
individual  views  pnnted  in  the  report  of 
tae  Rules  Committee  on  Senate  Resolu- 
tion 360.  authorizing  fundus  for  the  Labor 
Subcommittees  InvestigaUon,  specifically 
called  attention  to  the  need  for  the  sub- 
committee to  consider  the  desirability 
of  minmium  vesting  standards  in  the 
law.  I  assure  him  that  the  subcommittee 
will  do  so. 

Mr  President.  I  ask  unanimous  con- 
sent that  there  be  printed  m  the  Record 
the  full  text  of  the  bill,  the  text  of  the 
accompanying  letter  from  the  Secretary 
of  Labor,  the  text  of  an  accompanying 
explanatory  statement,  a  section-by-sec- 
Uon  analysis  prepared  ty  the  adminis- 
tration, and  a  print  of  the  Welfare  and 
Pension  Plans  Dis^iosure  .^ct  as  it  would 
be  amended  by  this  bill     

The  PRESIDING  OFFICER  Mr 
YovNC  of  Ohio'  The  bUl  will  be  received 
and  appropriately  referred:  and.  with- 
out objection,  the  bill  and  material  will 
be  pnnted  in  the  Record 

The  bill  'S.  3589*  to  amend  the  Wel- 
fare and  Pension  Plans  Disclosure  Act. 
Introduced  by  Mr  J^vrrs.  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Labor  and  Public  Welfare, 
and  ordered  to  be  pnnted  in  the  Record 
as  follows 

S    3588 

Be  If  enacted  by  tne  Senate  and  Hovje 
of  Rrpreientatives  of  the  United  States  of 
AmfTica  in  Congress  assembled  That  in 
order  to  strengthen  and  improve  the  protec- 
tion of  pirtlclpants  in  and  beneficiaries  of 
employee  welfare  and  pension  benefit  plans 
under  the  Welfare  and  Pension  Plans  Dis- 
closure Act  of  .August  28  1958  as  amended 
1 92  Stat  9971  such  Act  is  amended  as 
foUovis 

Sec  1  Short  Title  Immediately  following 
the  Table  of  Contents  ot  such  Act  Is  added 
the  tlUe  'Short  Title",  and  the  following 
paragr.iph 

Sec     I     This    Act    may    be    cited    as    the 
■Employee  Benefits  Protection  Act'  " 

Sec  2(ai  The  title  of  section  2  of  such 
Act  Is  amended  by  adding  the  words  Decla- 
ration of"  after  the  word  "and  " 

(bi  Subsection  lai  of  section  2  of  such 
Act  U  amended  by  strtklng  out  the  words 
■welfare  and  pension",  and  by  adding  the 
worxls  "that  the  operational  scope  and  eco- 
nomic Impact  of  such  plans  Is  Increasingly 
interstate."  after  the  word  "substantial." 
adding  the  words  "and  adequate  safeguards- 
after  the  word  ■■information",  and  adding 
the  words  and  safeguards  be  provided  after 
the  word  "made" 

(C)  Section  2 lb)  Is  amended  by  striking 
out  tbe  period  at  lu  end  and  inserting  In  lieu 
thereof  a  comma  followed  by  the  words  "by 
establishing  fiduciary  standards  of  conduct. 
responalbUlty  and  obligation  upon  all  per- 
sons who  exercise  any  powers  of  control, 
management  or  disposition  with  respect  to 
employee  benefit  funds  or  have  authority  or 
re«pons.btllty  to  do  ao.  and  by  providing  for 
appropriate  remedies  and  re«dy  accsaa  to  the 
Federal  courta  "' 

Sec.  3(a)  Butieectlona  1  through  13  of  sec- 
tion 3  of  »uch  Act  are  redealgnated  by  strik- 


ing out  the  numbers  "1"  through  "IS"  and 
inserting  m  lieu  thereof  the  letters  a" 
through    m"  respectively 

ibi  Sections  3  lai  and  (bi  are  amended 
by  inserting  the  words  or  maintained  after 
the  word  estat)llshed  "  In  both  .subsections 
ici  Sections  3  ici  idi,  ifi.  and  igi  are 
amended  by  striking  out  the  words  "welfare 
or  pen.slon'  where  they  appear  In  each  sub- 
section respectively 

idi  Section  3 mil  Is  amended  to  read  as 
follows  ■  imi  The  term  party  in  Interest 
means  any  iidminlstralor.  officer,  trustee, 
custodian,  counsel,  or  employee  of  any  em- 
ployee boneflt  plan,  or  a  person  providing 
benefit  plan  services  to  any  such  plan,  or  an 
t'nipleyer  any  of  whose  employees  are  cv- 
ered  bv  such  a  p'.un  or  anv  person  controlling, 
controlled  by.  or  under  common  control  with, 
such  employer  or  officer  or  employee  or  agent 
uf  such  employer  >r  such  person  or  an  em- 
ployee organUatlon  having  memt)ers  covered 
by  such  plan,  or  an  officer  cr  employee  or 
agent  of  such  an  employee  organization,  or  a 
r»Ia»lv(-  partner  or  Joint  venturer  of  any  of 
the  above  described   persons  ■' 

ei  -Section  3  is  further  amended  by  add- 
ing subsections  '  n  "  through  "x  '.  to  read  as 
follows 

ini    The  term    relative'   means  a  spouse. 
ancestor,  descendant,  brother    sister,  son-ln- 
law   daughter-in-law    father-in-law   mother- 
In  iftw.  brotlier-ln-law    /r  sister-ln-law 
"ill    The   term    administrator    means  - 

ill  the  person  specifically  .so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing agreement,  trust  agreement  contract  or 
other  Instrument,  under  which  the  plan  is 
opera' e«J.   or 

i2i  In  the  absence  of  such  designation  i  A) 
the  employer  in  the  case  of  an  employee 
benefit  plan  established  or  maintained  by  a 
single  emplner  iBi  the  employee  organiza- 
tion in  t.'ie  ease  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
Ci  the  isaociatlon  committee.  Joint  board 
of  trustees,  or  other  similar  gr  >up  of  repre- 
sentatives of  the  parties  whu  established  or 
maintain  the  plan.  In  the  case  of  a  plan  es- 
tablished or  maintained  by  two  or  more  em- 
ployers or  Jointly  by  one  or  more  employers 
and  one  or  more  employee  organizations 

"ipi  The  term  employee  benefit  plan"  or 
■plan'  means  an  employee  welfare  benefit 
plAn  or  an  employee  pension  benefit  plan  or 
a  plan  providing  both  welfare  and  pension 
benefits 

"  iqi  TTie  term  "employee  benefit  fund"  or 
•fund"  means  a  fund  of  money  or  other  assets 
maintained  pursuant  tv)  or  in  connection 
with  an  employee  benefit  plan  and  Includes 
employee  contributions  withheld  but  nut  yet 
paid  to  the  plan  by  the  employer  The  term 
does  not  include  1 1  i  any  assets  of  an  Invest- 
ment company  subject  to  regulation  under 
the  Investment  Company  Act  of  1940.  (2) 
premiums,  subscription  charges,  or  deposits 
received  and  retained  by  an  insurance  car- 
rier or  service  or  other  orgarUzfttlon.  except 
for  any  separate  account  established  or  main- 
tained by  an  insurance  carrier 

"(ri  "The  term  'separate  account'  means  an 
account  eatabllahed  or  maintained  by  an  in- 
surance company  under  which  incom",  gains, 
and  losses,  whether  or  not  realized,  from 
assets  allocated  ro  such  account  are.  In  ac- 
cordance with  the  applicable  contract,  cred- 
ited to  or  charged  against  such  account 
without  regard  to  other  income,  gains  or 
IcAses  of  the  Insurance  company 

"isi  The  term  adequate  consideration' 
when  used  Ln  section  14  means  either  (li 
at  tbe  price  of  security  prevailing  on  a  na- 
tional securities  exchange  which  is  regis- 
tered with  the  Securities  and  Exchange  Com- 
mission, or  (3)  If  the  security  Is  not  traded 
on  such  a  national  securities  exchange,  at 
a  price  not  less  favorable  to  the  fund  than 
the  offering  price  for  the  sectinty  as  estab- 
lished by  the  current  bid  and  asked  prlc«s 
quoted  by  persons  Independent  of  the  issuer. 

••(t)  The  term  nonforfeitable  pension  ben- 


efit' means  an  immediate  or  deferred  pension 
or  other  benefit  which  a  participant  or  his 
beneficiary  would  upon  proper  application  be 
enUiled  to  rtceive  under  the  provisions  of 
the  plan  If  at  the  lime  In  question  he  had 
terminated  his  employment.  Irrespective  of 
any  conditions  subsequent  which  could  af- 
fect receipt  of  such  benefit 

"(ui  The  term  "accrued  t>eneflf  mesms 
that  benefit  which.  Irrespective  of  whether 
such  benefit  Is  nonforfeitable,  is  equal  to: 
I  1 )  In  the  case  ot  a  profit  sharing  or  money 
purchase  type  pension  pUn.  the  total  amount 
credited  to  the  account  of  a  participant.  (2) 
.n  the  case  of  a  unit  benefit  type  pension 
plan,  the  benefit  units  credited  to  a  par- 
Uclpant;  or  (3i  In  the  case  of  other  types 
of  pension  plans,  that  portion  of  the  prospec- 
tive benefit  of  a  participant  of  the  plan  as 
the  Secretary  may  by  rule  or  regulation  pro- 
vide constitutes  the  participant's  accrued 
benefit  under  the  plan 

'ivi  The  term  security"  has  the  same 
meaning  as  in  the  Securities  Act  of  1933.  15 
use  77iai  et  seq 

iwi  The  term  'fiduciary'  means  any  per- 
son who  exercises  any  power  of  control, 
management  o"  disposition  with  respect  to 
any  moneys  or  other  property  of  an  em- 
ployee benefit  fund,  or  has  authority  or 
respi  nsibillty  to  do  so 

"ixi  The  term  market  value"  or  "value" 
when  used  in  this  Act  means  fair  market 
value  where  available  and  otherwise  the 
fair  value  as  determined  In  good  faith  by  the 
administrator   " 

Sec  4  lai  Subsection  (a)  of  section  4  of 
such  Act  Is  amended  by  striking  out  the 
words  welfare  or  pension",  "or  employ- 
ers  .  and    or  organizations" 

ibi  Section  4ib>  Is  amended  by  striking 
out  the  words  "welfare  or  pension  ".  and  is 
further  amended  In  paragraph  (3i  thereof 
by  adding  the  letter  designation  "(Ai"  after 
the  word  "administered"  the  second  time  it 
.appears,  adding  a  comma  alter  the  word  "so- 
ciety" the  first  time  it  appears,  followed  by 
the  Words  "order  or  association",  adding  the 
letter  designation  iBi  "  after  the  word  ""or"" 
the  first  time  It  appears,  striking  out  the 
word  "and"  the  second  time  It  appears 
and  adding  In  lieu  thereof  the  word  "or  ".  and 
by  adding  a  comma  after  the  word  "society" 
the  second  Ume  It  appears,  followed  by  the 
words  "order,  association  " 

(CI  Paragraph  (4)  of  section  4(b)  Is 
amended  by  striking  out  the  pertod  at  Its 
end  and  adding  In  lieu  thereof  a  comma, 
followed  by  the  words  "except  that  partici- 
pants and  beneficiaries  of  such  plan  shall  be 
entitled  to  maintain  an  action  to  recover 
benefits  or  to  clarify  their  rights  to  future 
benefits  as  provided  in  section  9(e)  (li(B)." 

Sec  5  lai  Subsection  (ai  of  section  5  of 
such  Act  is  amended  to  read  as  follows: 

"(a)  The  administrator  of  an  employee 
benefit  plan  shall  cause  to  be  published  in 
accordance  with  section  8  to  each  partici- 
pant or  beneficiary  covered  thereunder  (1) 
a  description  of  the  plan  and  (2)  an  annual 
financial  report.  Such  description  and  such 
report  shall  contain  the  Information  required 
by  sections  6  and  7  of  this  Act  In  such  form 
and  detail  as  the  Secretary  shall  prescribe 
and  shall  be  executed,  publl-hed,  and  filed  In 
accordance  with  the  provisions  of  tbls  Act 
and  regulations  of  the  Secretary  "" 

(bi  Section  5(b)  is  amended,  and  section 
5ici  added,  to  read  as  follows 

"(b)  The  Secretary  may  require  the  filing 
of  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  which  Is  winding  up 
its  affairs,  so  long  as  moneys  or  other  assets 
remain  in  the  plan.  Such  reports  may  be  re- 
quired to  be  filed  regardless  of  the  number 
of  participants  remaining  in  the  plan  and 
shall  be  on  such  forms  and  filed  in  such 
manner  as  tbe  Secretary  may  by  regulation 
prescribe. 

•*(C)  The  Secretary  may  by  regulation  pro- 
vide for  the  exemption  from  all  or  part  of  the 
reporting  and  disclosure  requirements  of  thla 
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Act  of  any  class  or  type  of  employee  benefit 
plans.  If  the  Secretary  finds  that  the  appli- 
cation of  such  requirements  to  such  plana 
is  not  required  In  order  to  effectuate  the  pur- 
po.es  of  this  Act." 

Sec.  6.  Section  6  of  such  Act  Is  amended  to 
read  as  follows: 

""(a)  A  description  of  any  employee  bene- 
fit plan  shall  be  published  as  required  herein 
within  ninety  days  after  the  establishment 
of  such  plan  or  when  such  plan  becomes 
subject  to  this  Act. 

"(bi  The  description  of  the  plan  shall  be 
comprehensive  and  shall  Include  the  name 
and  type  of  administration  of  the  plan:  the 
name  and  address  of  the  administrator;  the 
schedule  of  benefits:  a  description  of  tbe 
provisions  providing  for  non-forfeltable  pen- 
sion benefits  (if  the  plan  so  provides)  writ- 
ten in  a  manner  calculated  to  be  under- 
stood by  the  average  participant,  and  If  the 
plan  does  not  provide  such  benefits,  a  state- 
ment to  this  effect:  tbe  source  of  the  financ- 
ing of  the  plan  and  the  Identity  of  any 
organization  through  which  benefits  are 
provided;  whether  records  of  the  plan  are 
kept  on  a  calendar  year  basis,  or  on  a  policy 
or  other  fiscal  year  basis,  and  If  on  tbe 
latter  basis,  the  date  of  the  end  of  such 
policy  or  fiscal  year;  the  procedures  to  be 
followed  in  presenting  claims  for  benefits 
under  the  plan  and  the  remedies  available 
under  the  plan  for  redress  of  claims  which 
are  denied  in  whole  or  In  part.  Amendments 
to  the  plan  reflecting  changes  in  the  data 
and  Information  included  in  the  original 
plan,  other  than  data  and  information  also 
required  to  be  included  in  annual  reports 
under  section  7.  shall  be  included  In  the 
description  on  and  after  the  effective  date 
of  such  amendments  Any  change  In  the 
information  required  by  this  subsection  shall 
be  reported  In  accordance  with  regulations 
prescribed  by  the  Secretary."' 

Sec  7.  la)  Subsection  la)  of  section  7  of 
such  Act  is  amended  by  adding  the  number 
"(1)"'  after  the  letter  "(a)",  and  by  striking 
out  that  part  of  the  first  sentence  which 
precedes  the  word  "if"  the  first  time  it  ap- 
pears and  Inserting  in  lieu  thereof  the  words 
"An  annual  report  shall  be  published  with 
respect  to  any  employee  benefit  plan  If  the 
plan  provides  for  an  employee  benefit  fund 
subject  to  section  14  of  this  Act  or". 

ibi  Section  7(8)  (1)  is  fiu-ther  amended 
by  striking  out  the  word  "investigation"  and 
inserting  in  lieu  thereof  the  words  "notice 
and  opportunity  to  be  heard'",  by  striking 
out  the  words  '"year  (or  if""  and  inserting  In 
lieu  thereof  the  words  '"policy  or  fiscal  year 
on  which'",  adding  a  period  after  the  word 
"kept",  and  striking  out  all  the  words  fol- 
lowing the  word  "kept,"" 

(c)  Section  7(a)  is  further  amended  by 
adding  the  following  paragraphs: 

""(2)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  insurance  carrier 
or  service  or  other  organization,  such  car- 
rier or  organization  shall  certify  to  the  ad- 
ministrator of  such  plan,  within  one  hundred 
and  twenty  days  after  the  end  of  each  cal- 
endar, policy,  or  other  fiscal  year,  as  the 
case  may  be,  such  reasonable  information 
determined  by  the  Secretary  to  be  necessary 
to  enable  such  administrator  to  comply  with 
the  requirements  of  this  Act. 

"(3)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  es- 
tablished In  connection  with  or  pursuant  to 
the  provisions  of  the  plan.  Such  audit  shall 
be  conducted  In  accordance  with  accepted 
standards  of  auditing  by  an  Independent  cer- 
tified or  licened  public  accountant,  but  noth- 
ing herein  shall  be  construed  to  require 
such  an  audit  of  the  books  or  records  of  any 
bank,  insurance  company,  or  other  insti- 
tution providing  an  Insurance,  Investment, 
or  related  function  for  the  plan.  If  such  booka 
or  records  are  subject  to  periodic  examina- 
tion by  an  agency  of  tbe  Federal  Oovem- 


ment  or  the  government  of  any  State.  The 
auditor's  opinion  and  comments  with  re- 
spect to  the  financial  Information  required 
to  be  furnished  In  the  annual  report  by  the 
plan  administrator  shall  form  a  part  of  such 
report.'" 

(d)  Sections  7  (b)  and  (c)  of  such  Act  are 
.  amended  to  read  as  follows : 

"(b)  A  report  under  this  section  shall  in- 
clude : 

"(1)  the  amount  contributed  by  each  em- 
ployer: the  amount  contributed  by  the  em- 
ployees; the  amount  of  benefits  paid  or  other- 
wise furnished;  the  number  of  employees 
covered;  a  statement  of  assets,  liabilities,  re- 
ceipts, and  disbursements  of  the  plan;  a  de- 
tailed statement  of  the  salaries  and  fees  and 
commissions  charged  to  tbe  plan,  to  whom 
paid.  In  what  amount,  and  for  what  pur- 
poses; the  name  and  address  of  each  fiduci- 
ary, his  official  position  with  respect  to  the 
plan,  his  relationship  to  the  employer  of  the 
employees  covered  by  the  plan,  or  the  em- 
ployee organization,  and  any  other  office,  po- 
sition or  employment  be  holds  with  any  party 
In  Interest; 

"(2)  A  schedule  of  all  Investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal 
year: 

"(A)  The  aggregate  cost  and  aggregate 
value   of   each   security,   by   insurer; 

"(B)  The  aggregate  cost  and  aggregate 
value  by  type  or  category,  of  all  other  Invest- 
ments, and  separately  Identifying  (1)  each 
Investment  the  value  of  which  exceeds  $100,- 
000  or  three  percent  (3% )  of  the  value  of  the 
fund  and  (U)  each  Investment  In  securities  or 
properties  of  any  i>eraon  kno'wn  to  be  a  party 
in  interest. 

"(3)  a  schedule  showing  the  aggregate 
amount,  by  tjrpe  of  security,  of  all  purchases, 
sales,  redemptions  and  exchanges  of  securities 
made  during  the  reporting  period;  a  list  of 
the  Issuers  of  such  securities;  and  In  addition 
a  schedule  showing,  as  to  each  separate 
transaction  with  or  with  respect  to  securities 
Issued  by  any  person  known  to  be  a  party  in 
interest,  the  Issuer,  the  type  and  class  of 
security,  the  quantity  Involved  in  the  trans- 
action, the  gross  purchase  price,  and  In  the 
case  of  a  sale,  redemption  or  exchange,  tbe 
gross  and  net  proceeds  (Including  a  descrip- 
tion and  the  value  of  any  consideration  other 
than  money)  and  the  net  gain  or  loss. 

"(4)  A  schedule  of  purchases,  sales  or  ex- 
changes during  the  year  covered  by  the  re- 
port of  Investment  assets  other  than  securi- 
ties— 

"  ( A)  by  type  or  category  of  asset  the  aggre- 
gate amount  of  purchases,  sales,  and  ex- 
changee; the  aggregate  expenses  Incurred  in 
connection  therewith;  and  the  agg;regate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  involving  a  per- 
son known  to  be  a  pcuty  In  Interest  and  for 
each  transaction  Involving  over  (100,000  or 
three  percent  (3*^)  of  the  fund,  an  indica- 
tion of  each  asset  purchased,  sold  or  ex- 
changed ( and.  In  the  case  of  fixed  assets  such 
as  land,  buildings,  and  leasehold,  the  loca- 
tion of  the  asset);  the  purchase  or  selling 
price;  expenses  Incurred  In  connection  with 
the  purchase,  sale  or  exchange;  the  cost 
of  the  asset  and  the  net  gain  (or  loss)  on 
each  sale;  the  Identity  of  the  seller  In  the 
case  of  a  purchase,  or  the  Identity  of  the  pur- 
chaser In  tbe  case  of  a  sale,  and  his  relation- 
ship to  the  plan,  the  employer,  or  any  em- 
ployee organization. 

"(5)  A  schedule  of  all  loans  made  from 
the  fund  during  the  reportmg  year  or  out- 
standing at  the  end  of  the  year,  and  a  sched- 
ule of  principal  and  Interest  payments  re- 
ceived by  tbe  fund  during  the  reporting  year, 
aggregated  In  each  case  by  type  of  loan,  and 
in  addition  a  separate  schedule  showing  as  to 
each  loan  which 

" (A)   was  made  to  a  party  In  Interest,  or 

"(B)  was  In  default  or 

"(C)  was  written  off  during  the  year  as 
uncollectlbla,  or 


"(D)  exceeded  »100,000  of  three  percent 
(3%  )  of  the  value  of  the  fund. 
the  original  princli>al  amount  of  the  loan, 
the  amount  of  principal  and  Interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  identity  and  address  of  the  obligor, 
a  detailed  description  of  the  loan  (Includ- 
ing date  of  making  and  maturity,  interest 
rate,  the  typ)e  and  value  of  collateral  and 
other  material  terms),  the  amount  of  prin- 
ciple and  interest  overdue  (If  any)  and  as 
to  loans  written  off,  as  uncollectible  an  ex- 
planation thereof. 

"(6)  a  list  of  all  leases  with 

"(A)  persons  other  than  parties  In  Interest 
who  are  in  default,  and 

"(B)  any  party  In  Interest, 
Including  information  as  to  the  type  of  prop- 
erty leased  (and,  in  the  case  of  fixed  assets 
such  as  land,  buildings,  leaseholds,  etc..  the 
location  of  the  property ) ,  the  identity  of  the 
lessor  or  lessee  from  or  to  whom  the  plan  Is 
leasing,  the  relationship  of  such  lessors  and 
lessees.  If  any,  to  the  plan,  the  employer,  em- 
ployee organization,  or  any  other  party  In 
Interest,  the  terms  of  the  lease  regarding 
rent,  taxes,  insurance,  repairs,  expenses  and 
renewal  options;  If  property  Is  leased  from 
persons  described  In  (B)  the  amount  of 
rental  and  other  expenses  paid  during  the 
reporting  year;  and  If  property  Is  leased  to 
persons  described  In  (A)  or  (B),  the  date 
the  leased  property  was  purchased  and  Its 
cost,  date  the  property  was  leased  and  Its 
approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  and  with  respect  to  any  such 
leases  in  default,  their  identity,  the  amounts 
in  arrears,  and  a  statement  as  to  what  steps 
have  been  taken  to  collect  amounts  due  or 
otherwise  remedy  the   default; 

"(7)  a  detailed  list  of  purchases,  sales, 
exchanges  or  any  other  transactions  with 
any  party  in  Interest  made  during  the  year. 
including  information  as  to  the  asset  In- 
volved, the  price,  any  expenses  connected 
with  the  transaction,  the  cost  of  the  asset, 
the  proceeds,  the  net  gain  or  loss,  the  Iden- 
tity of  the  other  party  to  the  transactions 
and  his  relationship  to  the  plan; 

"(8)  If  some  or  all  of  the  assets  of  a  plan 
or  plans  are  held  In  a  common  or  collective 
trust  maintained  by  a  bank  or  similar  Insti- 
tution CK"  In  a  separate  account  maintained 
by  an  insurance  carrier,  the  report  shall  in- 
clude a  statement  of  assets  and  liabilities  and 
a  statement  of  receipts  and  disbursements  of 
such  common  or  collective  trust  or  separate 
account  and  such  of  the  Information  re- 
quired under  section  7(b)  (2),  (3),  (4),  (5). 
(6),  and  (7).  with  respect  to  such  common 
or  collective  trust  or  separate  account  as 
the  Secretary  may  determine  appropriate  by 
regulation.  In  such  case  the  bank  or  similar 
Institution  or  Insurance  carrier  shall  certify 
to  the  administrator  of  such  plan  or  plans, 
within  one  himdred  and  twenty  days  after  the 
end  of  otudi  calendar,  policy,  ch"  other  fiscal 
year,  as  the  case  may  be,  tbe  Information 
determined  by  the  Secretary  to  be  necea- 
aary  to  enable  the  plan  administrator  to 
comply  with  the  requirements  o<  this  Act. 

"(0)  In  addition  to  reporting  the  infor- 
mation called  for  by  this  subsection  7(b), 
the  administrator  may  elect  to  furnish  other 
Information  aa  to  Investment  or  reinvest- 
ment of  the  fund  as  additional  dla<doaures  to 
the  Secretary. 

"(c)  If  the  only  assets  from  which  claims 
against  an  employee  benefit  plan  may  be  paid 
are  the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  ahaU  in- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of  em- 
ployees  eligible   for   parUdpaUon." 

(e)  SecUon  7(d)  is  wmenrtitrt  by  striking 
out  the  capital  "T"  in  the  word  "The"  the 
first  time  it  spears  in  paragraphs  (1)  and 
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In    Ueu    thereof    a.    lower 


(2 1    and    inserting 
cas«  f 

(f)    Secuon    7(e)    Is   amended    to   read    as 
follows 

■  (ei    Every  employee  pension  benefit  plan 
shall  include  with  its  annua:  report   i  to  tJie 
extent  applicable)  the  following  information 
••(  1 1  the  type  and  basis  of  funding 
••(2)    the  number  of  participants    both  re- 
tired   and   nonreUred.   oovered    by   the   plan 
••|3)    the  amount  of  all  reserves  or  net  as- 
sets accumulated  under  the  plan 

■•(4)  the  present  value  of  all  liabilities  for 
ail  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  '.labl'.lUes 
•  i5)  the  ratios  of  the  market  value  of  the 
reeerves  and  assets  described  In  i3i  above 
to  the   llablllUes  descrltjed   in    (4)    above 

"i6i    a  copy  of   tha  most   recent  actviarlal 
report  and 

■lA)  (li  the  actuarial  assumptions  used  in 
computing  the  contributions  to  a  trust  or 
payments  under  an  Insurance  contract  illi 
the  actuarial  assumptions  u.se<l  In  determin- 
ing the  level  of  benefits  and  iiili  the  ac- 
tuarial assumptions  used  in  connection  with 
the  other  Information  required  to  be  fur- 
lUshed  under  this  secUon  7(ei  insofar  as 
anv  such  actuarial  assumptions  are  not  In- 
cluded m  the  most  recent  actuarial  report 
iBi  (l)  If  there  Is  no  such  report,  or  (11) 
If  any  of  the  actuarial  aasumpUona  em- 
ployed in  the  annual  repon  differ  from  those 
in  the  most  recent  actuarial  repirt  or  din 
If  different  actuarial  assumptions  are  used 
for  computing  contributions  or  payments 
than  are  used  for  any  other  purpose,  a  state- 
ment explaining  same. 

"(7)  a  statement  showing  the  number  of 
participants  who  terminated  service  under 
the  plan  during  the  year  whether  or  not 
they  r*taln  any  norvforfei table  rights,  their 
length  of  service  by  category,  the  present 
value  of  the  total  accrued  benefits  of  said 
participants  and  the  present  value  of  such 
benefits  forfeited,  and. 

"(8)  such  other  Information  pertinent  to 
dlaclosure  under  this  section  7ie)  as  the 
Secretary  may  by  regulation  prescribe  " 

(g)  Section  7  Is  further  amended  by  strik- 
ing out  In  their  entirety  subsections  if),  (g) 
and  (h) 

S*c  8  (a)  Section  8  of  such  Act  Is  amended 
by  striking  out  subsections  (a)  and  (b)  in 
their  entirety  and  by  redesignating  subsec- 
tion (c)  as  sutMectlon  (a) 

(b)  The  subsection  redesignated  as  subsec- 
tion I  a)  is  further  amended  by  striking  out 
the  words  "of  plans"  after  the  word  "de- 
scriptions'  striking  out  the  word  "the"  be- 
fore the  word  "annual"  and  adding  the  word 

■plan"  before  the  word  "descriptions" 

(c)  Section  8  is  further  amended  by  add- 
ing subsections  (b),  (c) .  (d)  and  (e)  to 
read  aa  follows 

lb)  The  administrator  of  any  employee 
benefit  plan  subject  to  this  Act  shall  file  with 
the  Secretary  a  copy  of  the  plan  descrip- 
tion and  each  annual  report  The  Secretary 
shall  make  copies  of  such  descriptions  and 
annual  reports  available  for  Inspection  in  the 
public  document  room  of  the  Department  of 
LAbor 

"lO  Publication  of  the  plan  descriptions 
and  annual  reports  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries 
of  the  particular  plan  as  follows 

"M)  the  administrator  shall  make  copies 
of  the  plan  description  i  including  all  amend- 
ments or  modifications  thereto)  and  the 
latest  annual  rep>ort  and  the  bargaining 
agreement,  trust  agreement,  contract,  or 
other  instrument  under  which  the  plan  was 
established  and  Is  operated  available  for  ex- 
amination by  any  plan  participant  or  bene- 
ficiary in  the  principal  office  of  the  admin- 
istrator: 

"  I  2  I  the  administrator  shall  furnish  to  any 
plan  participant  or  beneficiary  so  requesting 
In  writing  a  fair  summary  of  the  latest  an- 
nual report. 


■  I  3  I  t^e  administrator  shall  furnish  to  any 
plan  participant  or  beneficiary  so  request- 
ing in  wrltins  a  complete  copy  of  the  plan 
description  i  including  all  amendments  or 
modifications  thereto)  or  a  complete  copy  ol 
the  latest  annual  report  or  both  He  shall  in 
the  same  way  furnish  a  complete  copy  of  the 
bargaining  agreement,  trust  agreement,  con- 
tract or  other  instrument  under  which  t.'ie 
plan  is  established  and  operated  In  accord- 
ance with  regulations  of  the  Secretary,  an 
administrator  may  make  a  reasonable  charge 
to  cover  the  cost  of  furnishing  such  com- 
plete copies 

id)  The  administrator  of  an  employee 
pension  benefit  plan  shall  furnish  to  any 
plan  participant  or  beneficiary  so  requesting 
m  writing  a  statement  indicating  (1) 
whether  or  not  such  person  has  a  nonforfeit- 
able right  to  a  pension  benefit.  (2)  the 
nonforfeitable  pension  benefits.  If  any.  which 
have  accrued  or  the  earliest  date  on  which 
benefits  will  become  nonforfeitable.  (3)  and 
the  total  pension  benefits  accrued 

.ei  Upon  the  termination  of  service  un- 
der the  plan  of  a  participant  having  a  right 
to  a  benefit,  payable  at  a  later  date,  the 
plan  administrator  shall  furnish  to  the  par- 
ticipant or  his  surviving  beneficiary  a  state- 
ment setting  forth  his  rights  and  privileges 
under  the  plan  The  statement  shall  be  In 
such  form,  be  furnished  and  filed  in  such 
manner  and  shall  contain  such  Information. 
Including  but  not  limited  to  the  nature  and 
amount  of  benefits  to  which  he  Is  entitled, 
the  name  and  address  of  the  entity  respon- 
sible for  payment,  the  date  when  payment 
shall  begin  and  the  prcxredure  tor  filing  his 
claim,  as  the  Secretary  may  by  regulation 
prescribe  The  statement  furnished  to  the 
participant  or  his  surviving  beneficiary  or  a 
true  copy  shall  be  prima  facie  evidence  of 
the  facts,  rights  and  privileges  set  forth 
therein  " 

Sec    9    lai    Subsection   lai   of  section  9  of 
such   Act   is  amended    by   adding   the  words 
sections  5   through   13  of  before  the  word 
"this" 

lb)  Section  9  Is  further  amended  by  strik- 
ing out  In  their  entirety  subsections  (b) 
through  1 1)  and  inserting  in  lieu  thereof 
subsections  (b)  through  ik).  to  read  as 
follows 

"lb)  Any  plan  administrator  who  falls  or 
refuses  to  comply  with  a  request  as  provided 
In  section  8  within  thirty  days  (unless  such 
failure  or  refusal  results  from  matters  rea- 
sonably beyond  the  control  of  the  adminis- 
trator) by  mailing  the  material  requested  to 
the  last  known  address  of  the  requesting 
participant  or  ben«flclary  may  in  the  court's 
discretion  be  personally  liable  to  such  par- 
ticipant or  beneficiary  In  the  amount  of  up 
to  150  a  day  from  the  date  of  such  failure  or 
refusal,  and  the  court  may  In  lu  discretion 
order  such  other  relief  as  It  deems  proper 

"(c)  The  Secretary  shall  have  power,  when 
he  believes  It  necessary  In  order  to  determine 
whether  any  person  has  violated  or  la  about 
to  violate  any  provision  of  this  Act.  to  make 
an  Investigation  and  In  connection  therewith 
he  may  require  the  filing  of  supporUng 
schedules  of  the  financial  Information  re- 
quired to  be  furnished  under  section  7  of 
this  Act  and  may  enter  such  places,  inspect 
such  records  and  accounu.  and  question 
such  persoiis  as  he  may  deem  necessary  to 
enable  him  to  determine  the  facu  relative 
to  such  investigation  The  Secretary  may 
report  to  interested  persona  or  officials  con- 
cerning the  facts  required  to  be  shown  in  any 
report  required  by  this  Act  and  concerning 
the  reasons  for  failure  or  refusal  to  file  such 
a  report  or  any  other  matter  which  he  deems 
to  be  appropriate  as  a  result  of  such  an 
investigation 

"(d)  For  the  purposes  of  any  Investiga- 
tion provided  for  In  thu  Act.  the  provisions 
of  sections  9  and  10  (relating  to  the  at- 
tendance of  wltnea«es  and  the  production  of 


books  records,  and  documents)  of  the  Fed- 
eral Trade  Commission  Act  of  September  16. 
1914,  as  amended  (15  USC  49.  50).  are 
hereby  made  applicable  to  the  Jurisdiction, 
powers,  and  duties  of  the  Secretary  or  any 
officers  designated  by  him 

le)    Civil  actions  under  this  Act  may  be 
brought. 

"ill    by  a  participant  or  beneficiary — 
"I  A  I    for  the  relief  provided  for  In  section 
9(b).  or 

"  I  B )  to  recover  benefits  due  him  under  the 
terms  of  his  plan  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  plan; 
•  i2  )  by  the  Secretary  or  by  a  participant  or 
beneficiary  (as  a  representative  party  on  be- 
half of  all  participants  or  beneficiaries  simi- 
larly situated  where  the  requirements  for 
maintaining  a  class  action  are  met)  for  ap- 
propriate relief,  legal  or  equitable,  to  redress 
a  breach  of  any  responsibility,  obligation  or 
duty  of  a  fiduciary.  Including  the  removal  of 
a  fiduciary  who  has  failed  to  carry  out  his 
duties  or  who  Is  serNlng  in  violation  of  sec- 
tion 15  of  this  Act.  or 

"(3)  by  the  Secretary,  to  enjoin  any  act  or 
practice  which  appears  to  him  to  violate  any 
provision  of  this  Act. 

"(f)(1)  Civil  actions  under  this  Act 
brought  by  a  participant  or  beneficiary  may 
be  brought  In  any  court  of  competent  Juris- 
diction, State  or  Federal 

"(2)  Where  such  an  action  Is  brought  In  a 
district  court  of  the  United  SUtes.  it  may 
be  brought  in  the  district  where  the  plan  Is 
administered,  where  the  breach  took  place,  or 
where  a  defendant  resides  or  may  be  found, 
and  process  may  be  served  In  any  other  dis- 
trict where  a  defendant  resides  or  may  be 
found 

"(3)  Notwithstanding  any  other  law,  the 
Secretary  shall  have  the  right  to  remove  an 
action  from  a  State  court  to  a  district  court 
of  the  United  States.  If  the  action  U  one 
seeking  relief  of  the  kind  the  Secretary  Is 
authorized  to  sue  for  herein  Any  such  re- 
moval shall  be  prior  to  the  trial  of  the  action 
and  shall  be  to  a  district  court  where  the 
Secretary  could  have  Initiated  such  an  action 
"(gi  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  without  respect 
to  the  amount  In  controversy,  to  grant  the 
relief  provided  for  in  sections  9(e)  (2)  and 
(3 1  in  any  action  brought  by  the  SecreUry. 
In  any  action  brought  under  section  9(e) 
by  a  participant  or  beneficiary  the  Jurisdic- 
tion of  the  district  court  shall  be  subject  to 
the  requirement  contained  In  28  USC.  1331. 
"(h)(1)  In  any  action  by  a  participant  or 
beneficiary,  the  court  In  Its  discretion  may 
"(A)  allow  a  reasonable  attorney's  fee  and 
costs  of  the  action  to  any  party; 

"(B)  require  the  plaintiff  to  post  security 
for  payment  of  costs  of  the  action  and  rea- 
sonable attorney's  fees. 

"(2)  A  copy  of  the  complaint  in  any  action 
by  a  participant  or  beneficiary  shall  be  served 
upon  the  Secretary  by  certified  mall  who 
shall  have  the  right.  In  his  dlscreUon,  to 
intervene  In  the  action 

"(li  In  any  civil  action  authorized  to  be 
brought  by  the  Secretary  by  this  Act,  or  to 
enjoin  any  act  or  practice,  or  to  collect  any 
penalty  assessed  by  the  Secretary,  the  At- 
torney general  shall  represent  the  Secretary, 
unless  the  Attorney  General  delegates  all  or 
part  of  this  authorization  to  the  Secretary. 
"(J)  Except  as  provided  In  this  Act,  noth- 
ing contained  herein  shall  be  construed  or 
applied  to  authorize  the  Secretary  to  regu- 
late, or  Interfere  In  the  management  of. 
any  employee  welfare  or  pension  benefit 
plan. 

"(k)  In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  functions  among 
Oovemment  agencies,  the  Secretary  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  In  the 
performance  of  his  functions  un<:er  this  Act 
and  the  functions  of  any  such  agency  as 
he  may  find  to  be  practicable  and  consistent 
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with  law.  The  Secretary  may  utilize  the 
facilities  or  services  of  any  department, 
agency,  or  establishment  of  the  United 
States  or  of  any  State  or  political  subdivi- 
sion of  a  State,  Including  the  services  of  any 
of  Its  employees,  with  the  lawful  consent  of 
such  department,  agency,  or  establishment: 
and  each  department,  agency,  or  es- 
tablishment of  the  United  States  Is  author- 
ized and  directed  to  cooperate  with  the 
secretary  and,  to  the  extent  permitted  by 
law,  to  provide  such  Information  and  fa- 
cilities as  he  may  request  for  his  assistance 
In  the  ijerformance  of  his  functions  under 
this  Act.  The  Secretary  shall  Immediately 
forward  to  the  Attorney  Oeneral  or  his  rep- 
resentative any  Information  coming  to  his 
attention  In  the  course  of  the  administration 
of  this  Act  which  may  warrant  consideration 
for  criminal  prosecution  under  the  provisions 
of  this  Act  or  other  Federal  Law." 

Sec  10.  Section  13  of  such  Act  Is  amended 
by  striking  out  the  word  "welfare"  after  the 
word  "employee"  the  second  time  It  appears 
In  subsection  (a),  striking  out  the  words 
"or  of  any  employee  pension  benefit  plan" 
after  the  word  "plan"'  the  first  time  It  ap- 
pears In  subsection  (a),  striking  out  the 
words  "welfare  benefit  plan  or  employee 
pension"  after  the  word  "employee"  the 
second  time  It  appears  In  subsection  (b) 
and  striking  out  the  words  "welfare  benefit 
plan  or  of  an  employee  pension"  after  the 
word  "employee"  the  first  time  It  appears  In 
subsection  (d) . 

Sec.  11  Such  Act  Is  further  amended  by 
renumbering  sections  14  through  18  as  sec- 
tions 16  through  20.  respectively,  and  by  add- 
ing the  following  new  sections: 

"rroUCIABT  RCSPONSIBILrrT 

"Stc.  14.  (a)  Every  employee  benefit  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  exclusive  purpose  of  (1)  pro- 
viding benefits  to  participants  In  the  plan 
and  their  beneficiaries  and  (2)  defrajrlng  rea- 
sonable expenses  of  administering  the  plan. 

"(b)(1)  A  fiduciary  shall  discharge  hla 
duties  with  respect  to  the  fund — 

"(A)  solely  In  the  Interests  of  the  partici- 
pants and  their  beneficiaries; 

"  I B )  with  the  care  under  the  ctrcumstanoes 
then  prevailing  that  a  prudent  man  acting  in 
a  like  capacity  and  familiar  with  such  mat- 
ters would  use  in  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  alms; 
and 

"(C)  In  accordance  with  the  documents 
and  instruments  governing  the  fund  Insofar 
as  Is  consistent  with  this  Act. 

"(2)  Except  as  permitted  hereunder,  a 
fiduciary  shall  not — 

"(A)  lease  or  sell  property  of  the  fund  to 
any  person  known  to  be  a  party  In  Interest; 

( B )  lease  or  purchase  on  behalf  of  the  fund 
any  profjerty  known  to  be  property  of  any 
party  In  Interest: 

"(C)  deal  with  such  fund  In  his  own  In- 
terest or  for  his  own  account; 

"(D)  represent  any  other  party  with  such 
fund,  or  In  einy  way  act  on  behalf  of  a  party 
adverse  to  the  fund  or  to  the  Interests  of 
Its  participants  or  beneficiaries; 

"(E)  receive  any  consideration  from  any 
party  dealing  with  such  fund  In  connection 
with  a  transaction  Involving  the  fund; 

"(F)  loan  money  or  other  assets  of  the 
fund  to  any  person  known  to  be  a  party  in 
interest: 

"(O)  furnish  goods,  service  or  facllltlea  to 
any  person  known  to  be  a  party  In  Interest, 
or 

"(H)  permit  the  transfer  of  any  property 
of  the  fund  to,  or  Its  use  by,  or  for  the  bene- 
fit of  any  person  known  to  be  a  party  In  In- 
terest. 

The  Secretary  may  by  rule  or  regulation 
provide  for  the  exemption  of  any  fiduciary 
or  transaction  from  all  or  part  of  the  pro- 
scriptions contained  In  this  subsection  14 
(b)  (3),  when  the  Secretary  finds  that  to  do 


so  Is  consistent  with  the  purposes  of  this 
Act  and  In  the  Interest  of  the  fund  and  Its 
participants  and  beneficiaries;  Provided, 
however.  That  any  such  exemption  shall  not 
relieve  a  fiduciary  from  any  other  applica- 
ble provisions  of  this  Act. 

"(c)  Nothing  In  this  section  shall  be  cou- 
strued  to  prohibit  any  fiduciary  from: 

"  ( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary 
IQ  the  plan  tinder  which  the  fund  was 
established; 

"(2)  receiving  any  reasonable  compensa- 
tion for  services  rendered,  or  for  the  reim- 
bursement of  expenses  properly  and  actually 
Incurred,  In  the  performance  of  his  duties 
with  the  fund:  Provided,  That  no  person  so 
serving  who  already  receives  full-time  pay 
from  an  employer  or  an  association  of  em- 
ployers whose  employees  are  participants  In 
the  plan  under  which  the  fund  was  estab- 
lished, or  from  an  employee  organization 
whose  members  are  participants  In  such  plan 
shall  receive  comiMnsatlon  from  such  fund, 
except  for  reimbursement  of  expenses  prop- 
erly and  actually  Incurred  and  not  otherwise 
reimbursed; 

"(3)  serving  In  such  position  In  addition 
to  being  an  officer,  employee,  agent  or  other 
representative  of  a  party  In  Interest; 

■■(4)  engaging  In  the  following  transac- 
tions: 

"(A)  purchasing  on  behalf  of  the  fund  any 
security  which  has  been  Issued  by  an  em- 
ployer whose  employees  are  participants  in 
the  plan  under  which  the  fund  was  estab- 
lished or  a  corporation  controlling,  control- 
Ic.  by,  or  under  common  control  with  such 
employer:  Provided,  That  the  purchase  of  any 
security  Is  for  no  more  than  adequate  con- 
sideration In  money  or  money's  worth;  Pro- 
vided further,  that  If  an  employee  benefit 
fund  Is  one  which  provides  primarily  for 
benefits  of  a  stated  amount,  or  an  amount 
determined  by  an  employe's  compensation, 
an  employee's  period  of  service,  or  a  combi- 
nation of  both,  or  money  purchase  type  bene- 
fits based  on  fixed  contributions  which  are 
not  geared  to  the  employer's  profits,  no  in- 
vestment shall  be  made  subsequent  to  the  en- 
actment of  this  amendment  by  a  fiduciary 
of  such  a  fund  In  securities  of  such  an  em- 
ployer or  of  a  corporation  controlling,  con- 
trolled by,  or  under  common  control  with 
such  employer.  If  such  investment,  when 
added  to  such  securities  already  held,  ex- 
ceeds 10  per  cent  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  10  per  cent  limitation 
shall  not  apply  to  profit  sharing  plans,  nor 
to  stock  bonus,  thrift  and  savings  or  other 
similar  plans  which  have  the  requirement 
that  some  or  all  of  the  plan  funds  shall  be 
Invested  In  securities  of  such  employer; 

"(B)  purchasing  on  behalf  of  the  fund  any 
security  other  than  one  described  In  (A)  im- 
mediately above,  or  selling  on  behalf  of  the 
fund  any  security  which  is  acquired  or  held 
by  the  fund,  to  a  party  In  Interest,  Provided. 
(I)  That  the  sectu-lty  is  listed  and  traded  on 
an  exchange  subject  to  regulation  by  the 
Securities  and  Exchange  Commission,  (11) 
that  no  brokerage  commission,  fee  (except 
for  customary  transfer  fees),  or  other  re- 
muneration Is  paid  In  connection  with  such 
transaction,  and  (111)  that  adequate  con- 
sideration Is  paid; 

"(5)  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loans  are 
available  to  all  participants  or  beneficiaries 
on  a  non-dlscrlmlnatory  basis  and  are  made 
In  accordance  with  specific  provisions  re- 
garding such  loans  set  forth  in  the  plan; 

"(6)  contracting  or  making  reasonable  ar- 
rangements with  a  party  in  interest  for  of- 
fice space  and  other  services  necessary  for 
the  operation  of  the  plan  and  paying  rea- 
sonable compcnaation  therefor; 

"(7)  following  fhe  direction  In  the  trust 
instrument   or   other    document    governing 


the  fund  Insofar  as  consistent  with  the  spe- 
cific prohibitions  listed  In  subsection  14(b) 
(2); 

"(8)  taking  action  pursuant  to  an  author- 
ization In  the  trust  instrument  or  other 
document  governing  the  fund,  provided  such 
action  Is  consistent  with  the  provisions  of 
subsection  14(b) . 

"(d)  Any  fiduciary  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties 
imposed  upon  fiduciaries  by  this  Act  shall 
be  personally  liable  to  make  good  to  such 
fund  any  losses  to  the  fund  resulting  from 
such  breach,  and  to  restore  to  such  fund 
any  profits  of  such  fiduciary  which  have 
been  made  through  use  of  assets  of  the  fund 
by  the  fiduciary. 

"(e)  When  two  or  more  fiduciaries  under- 
take Jointly  the  jjerformance  of  a  duty  or 
the  exercise  of  a  power  or  where  two  or 
more  fiduciaries  are  required  by  any  Instru- 
ment governing  the  fund  to  undertake  Joint- 
ly the  performance  of  a  duty  or  the  exercise 
of  a  power,  but  not  otherwise,  each  of  such 
fiduciaries  shall  have  the  duty  to  prevent 
any  other  such  cofiduclary  from  conunittlng 
a  breach  of  a  responsibility,  obligation  or 
duty  of  a  fiduciary  or  to  compel  such  other 
co-flduclary  to  redress  such  a  breach;  Pro- 
vided.  That  no  fiduciary  shall  be  liable  for 
any  consequence  of  any  act  or  failure  to 
act  of  a  co-fiduciary  who  Is  undertaking  or 
Is  required  to  undertake  Jointly  any  duty 
or  power  If  he  shall  object  In  writing  to 
the  specific  action  and  promptly  file  a  copy 
of  his  objection  with   the  Secretary. 

"(f)  Each  employee  benefit  plan  shall  con- 
tain specific  provisions  for  the  disposition  of 
its  fund  assets  upon  termination.  In  the 
event  of  termination,  whether  under  the  ex- 
press terms  of  the  plan  or  otherwise,  such 
fund,  or  any  part  thereof,  shall  not  be  ex- 
pended, transferred  or  otherwise  disposed  of. 
except  for  the  exclusive  benefit  of  the  plan 
participants  and  their  beneficiaries.  Notwith- 
standing the  foregoing,  after  the  satisfaction 
of  all  liabilities  with  respect  to  the  par- 
ticipants and  their  beneficiaries  under  an 
employee  pension  benefit  plan  in  accordance 
with  the  Internal  Revenue  Code  and  regula- 
tions promulgated  thereunder,  any  remain- 
ing fund  assets  may  be  returned  to  any  per- 
son who  has  a  legal  or  equitable  Interest  In 
such  assets  by  reason  of  such  person  or  his 
predecessor  having  made  financial  contribu- 
tion thereto. 

"(g)  No  fiduciary  may  be  relieved  from 
any  responsibility,  obligation  or  duty  under 
this  Act  by  agreement  or  otherwise.  Nothing 
herein  shall  preclude  any  agreement  allo- 
cating specific  duties  or  responsibilities 
among  fiduciaries,  or  bar  any  agreement  of 
Insurance  coverage  or  Indemnification  affect- 
ing fiduciaries,  but  no  such  agreement  shall 
restrict  the  obligations  of  any  fiduciary  to  a 
plan  or  to  any  participant  or  beneficiary. 

"(h)  No  action,  suit,  or  proceeding  based 
on  a  violation  of  this  section  shall  be  main- 
tained unless  it  be  commenced  within  three 
years  after  the  filing  with  the  Secretary  of 
a  report,  statement  or  schedule  with  respect 
to  any  matter  disclosed  by  such  report,  state- 
ment or  schedule,  or,  or  with  respect  to  any 
matter  not  so  disclosed,  within  three  years 
after  the  complainant  otherwise  has  notice 
of  the  facts  constituting  such  violation, 
whichever  Is  later:  Provided,  however,  That 
no  such  action,  suit  or  proceeding  shall  be 
commenced  more  than  six  years  after  the 
violation  occurred.  In  the  case  of  a  willfully 
false  or  fraudulent  statement  or  representa- 
tion of  a  material  fact  or  the  willful  con- 
cealment of,  or  willful  failure  to  disclose, 
a  material  fact  required  by  this  Act  to  be 
disclosed,  a  proceeding  In  court  may  be 
brought  at  any  time  within  ten  years  after 
such  violation  occurs. 

"(1)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary. 
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PmOHISmoN     AGAINST    CntTAIN     PMSONS 
HOLDING    OmCZ 

"S«c  15  lai  No  person  who  has  been  cx)n- 
vicied  of.  or  haa  been  imprlaoned  as  a  reault 
of  hia  conviction  of  robbery,  bribery,  extor- 
Uon.  embezzlement,  gr«j[id  larceny,  burglary, 
arson,  vlolaaon  of  narcotic*  laws,  murder. 
rape.  fcldnappln«.  perjury,  aaaault  with  In- 
tent to  kill,  assault  which  Infllcta  grievous 
bodily  injury,  ajiy  crime  described  in  »«cUon 
9(aiili  of  the  Invoatment  Company  Act  of 
1»40  15  U  S  C  eOa-9ial  1 1  i .  or  a  violation  of 
any  provision  of  tbls  Act.  or  a  violation  of 
section  302  of  the  Labor  Management  Rela- 
tions Act  of  1947.  61  Stat  157,  M  amended, 
30  OSC  186.  or  a  violation  of  Chapter  63 
of  Title  18.  United  States  Code,  or  a  violation 
of  section  874.  1037.  1603.  1505.  1506,  1510. 
1951.  or  1954  of  TlUe  18.  United  SUtes  Code, 
or  a  violation  of  the  Labor-Management 
Reporting  and  Dtscloeure  Act  of  1959.  73 
Stat  519.  a«  amended.  29  U  S  C  401  or  con- 
spiracy to  romnrut  any  such  crimes  or  at- 
tempt to  cumxnlt  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crlmee 
IS  an  element,  shall  serre — 

(li  as  an  admlnutrator.  officer,  truatee. 
custodian,  counsel,  agent,  employee  i  other 
than  as  an  employee  performing  exclusively 
clerical  or  janitorial  duties)  or  other  flduc- 
lary  position  of  any  employe*  welfare  or 
pension  benefit  plan,  or 

•(2  I  as  a  consultant  to  any  employee  bene- 
fit plan, 

during  or  for  five  years  after  such  conviction 
or  after  the  end  of  such  imprisonment,  un- 
leM  prior  to  the  end  of  such  five  year  peri- 
od. In  the  case  of  a  person  so  convicted  or 
Imprisoned  lAi  his  citizenship  rights,  hav- 
ing been  revolted  as  a  result  of  such  convlc- 
Uon.  have  been  fully  restored  or  (Bi  the 
Board  of  Parole  of  the  United  States  De- 
partment of  Justice  determines  that  such 
person's  service  in  any  capacity  referred  to 
m  clause  (11  or  (2)  would  not  be  contrary 
to  the  purposes  of  this  Act  Prior  to  making 
any  such  determination  the  Board  shall  hold 
an  administrative  hearing  and  shall  give 
nouee  of  such  proceeding  by  certified  ma!l 
to  the  State  Countv.  and  Federal  proeecu- 
tlng  ofBclala  tn  the  jurlsdUtlon  or  jurisdic- 
tions In  wnich  such  person  was  convicted 
The  Board's  determination  In  any  such  pro- 
ceeding shall  be  final  No  person  shall  know- 
ingly permit  anv  other  person  to  serve  in 
any  capacity  referred  to  In  clause  ( 1 1  or 
13)  In  violation  of  this  subsection 

"(bi  Kny  person  who  willfully  violates 
this  section  shall  be  fined  not  more  than 
•  10000  or  Imprisoned  for  not  more  than  one 
ye»f .  or  both 

I  CI  Per  the  purposes  of  this  section  any 
person  shall  be  deemed  to  have  been  'con- 
victed' and  under  the  disability  of  convic- 
tion' from  the  date  of  the  Judgment  of  the 
trial  court  or  the  date  of  the  final  sustaln^n^ 
of  such  Judgment  on  appeal,  whichever  Is 
the  later  event,  regardless  of  whether  such 
conviction  occurred  before  or  after  the  d<»te 
of  enactment  of  this  section 

"(d)  For  the  purposes  of  this  section,  the 
term  con?ult«nt'  means  any  person  who. 
for  compensation,  advices  or  represents  an 
employee  benefit  plam  or  who  provides  other 
aas'stanre  'n  such  plan,  concerning  the 
establishmen*  or  operation  of  such  plan 

Sec  12  'ai  Subsection  ib)  of  section  18 
of  such  Act.  as  renumbered  by  this  Act,  !s 
amended  by  striking  out  the  word  'such"  the 
second  ume  It  appears  and  by  inserting  ir. 
lieu  thereof  ^he  word  "the  '  and  striking  out 
the  word  calendar  "  the  second  time  It  ap- 
pears and  inserting  In  lieu  thereof  the  word 
"fiscal" 

(b)  Renumbered  section  16id)  is  amended 
by  striking  out  the  words  '  rute  of  »50  per 
diem"  and  inserting  in  lieu  thereof  the  words 
maximum  per  diem  rate  authorized  In  the 
current  Department  of  Labor  Appprcpria- 
tion  Act  for  congult*nts  and  experts",  adding 


the  words  '6uch  members  are    after  the  word 
when     the  first  time  It  appears   and  striking 
uut  the  deslgnatljn  ■■73b-2  '  after  "5  U  S  C  " 
and  inserting  In  lieu  there   f  the  designation 
5703" 
(C)    Renumbered     section     16     la     further 
amended  by  striking  out  ui  its  entirety  sub- 
section I  e) 

Sec  13  (ai  Renumbered  section  17  Is 
amended  by  adding  a  comma  after  the  word 
•Act"  the  first  time  It  appears  In  subsection 
lai.  ToUowed  by  the  designation  "5  USC 
551  et  seq  and  by  adding  at  the  end  of 
subsection  lai  the  following  sentence  "The 
Secretary,  or  his  delegate.  In  consultation 
with  the  Secretary  of  the  Treasury  or  his 
delegate,  shall  prescribe  all  necessary  rules 
and  regulations  for  the  administration  and 
enforcement  of  this  Act,  except  that  all  rules 
and  regulations  Issued  with  respect  to  Sec- 
tion 14  shall  be  prescribed  by  the  Secretary 
of  Lab.Dr  or  his  delegate  w:th  the  concurrence 
of  the  Secretary  of  Treasury  or  his  delegate  " 
lb)  Renumbered  section  17  is  further 
amended  by  deleting  In  their  entirety  sub- 
sections   'O    and    id) 

Sec    14   Renumbered  section  !«  Is  amended 
to  read  as  follows 

"Sec  18  It  is  hereby  declared  to  be  the 
express  intent  of  Congress  that  except  for 
actions  authorized  by  section  9(e)  (II  iB)  of 
this  .\ct.  the  provisions  of  this  Act  shall 
supersede  any  and  all  laws  of  the  States  and 
oT  political  subdivisions  thereof  insofar  as 
they  may  now  or  hereafter  relate  to  the 
fiduciary  reporting  and  disclosure  responsl- 
biltles  of  persons  acting  on  behalf  of  em- 
ployee benefit  plsLis  provided  that  nothing 
herein  sha.i  be  construed  to  exempt  or  re- 
lieve any  person  from  any  law  of  any  State 
which  regulates  insurance,  banking  or  secu- 
rities or  to  prohibit  a  State  from  requiring 
that  there  be  filed  with  a  Sta'e  agency  copies 
of  reports  required  by  this  Act  to  be  filed  with 
the  Secretary  Nothing  herein  shall  be  con- 
5.trued  to  alter,  amend  modlfv.  Invalidate, 
impair  or  supersede  any  law  of  the  United 
States  (Other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  of  1958  as  amended  (92 
Stat  994 '  I  jr  any  rule  or  regulation  issued 
under  any  such  law  " 

Sec  15  Renumbered  secuon  30  Is  amended 
to  read  as  follows 

■Sec  30ia)  The  pr'nlslous  of  paragraph 
(bl(3).  (4)  and  (5i  of  section  7  relating  to 
the  aggregating  of  items  reported  shall  be- 
come effective  two  years  after  enactment 
hereof 

'lb)  The  amendments  made  by  this  Act  to 
the  reporting  requirements  of  the  Welfare 
and  Pension  Plan  Disclosure  Act  shall  be- 
come effective  upon  the  promulgation  erf  re- 
vised report  forma  by  the  Secretary 

"(C)  All  other  provisions  of  thU  Act  shall 
become  eHecUve  thirty  days  aiter  enactment 
hereof 

'  id  )  In  order  to  provide  for  an  orderly  dis- 
position of  any  investment,  the  retention 
of  which  would  (5e  deemed  to  be  prohibited 
by  this  Act.  and  In  order  to  protect  the  in- 
terest of  the  fund  and  Its  participants  and 
Its  beneficiaries,  the  fiduciary  may  In  his 
discretion  efTect  the  disposition  of  such  In- 
vestment within  tliree  years  after  the  date 
of  enactment  of  this  Act  or  within  such  ad- 
ditional time  as  the  Secretary  may  by  rule 
or  regulation  allow,  and  such  action  shall 
be  deemed  to  t)e  in  compliance  with  this 
Act  " 

Stc     16     The    Table   of   Contents   of   such 
Act  is  amended  to  read  as  follows 
Table  or  Contents 

EMPl.nTE»     DE.VEFTrS    paoTTCnoN    ACT 

S»c  1  Short  Title 

Sec  2  Findings  and  declaration  of  policy. 

Sec  3  Definitions. 

Sec  4  Coverage 

Sec  5  Duty   of   disclosure   and   rejHJrtlng. 

Sec  8  Description  of  the  plan 

Sec  7  Annual  reports 


Sec    8    Publication 

Sec    9    Enforcement 

Sec    10    Reports  made  public  Information. 

Sec    11    Retention  of  records 

Sec  13  Reliance  on  administrative  Inter- 
pretation and  forms 

Sec    13    Bonding 

Sec    14    Fiduciary  responsibility. 

Sec  15  Prohibition  against  certain  per- 
sons holding  office 

Sec    16    Advisory  Council 

Sec    17    Administration. 

Sec    18    EfTect  of  other  laws 

Sec    19    Separability  of  provisions 

Sec    20    Effective  date  " 

Sec  17  (a)  Sections  664,  1027  and  1954  of 
title  18.  United  States  Code,  are  amended  by 
striking  out  the  words  "Welfare  and  Pension 
Plans  Disclosure  Act  "  wherever  they  appear 
and  inserting  in  lieu  thereof  the  words  'Em- 
ployee Benefits  Protection  Act  " 

(bi  Subsection  (a)  of  section  1954  of  title 
18.  United  States  Code,  is  further  amended  by 
striking  out  the  words  "3(3)  and  6(b)  (1)  and 
i3)  "  and  liisertlng  In  lieu  thereof  the  words 
••3(c)  and3(o)  " 

The  material  presented  by  Mr.  Javits 
Is  as  follows: 

US    Department  or  Labor, 
Washington,  DC.  March  13.  1970. 
Hon    Spiro  T    Acnew. 
Prendent  of  the  Senate. 
Washington.  D  C 

Dear  Mr  President  I  am  transmitting 
herewith  draft  legislation  enUtled  "Em- 
ployee Benefits  ProtecUon  Act",  as  recom- 
mended by  the  President  In  his  message  to- 
dav  I  am  also  forwarding  an  smalysls  of  the 
bill  s  major  objectives  and  other  supporting 
material 

The  proposal  will  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act  to  Impose  fidu- 
ciary responsibility  on  persons  who  exercise 
power  of  control,  management  or  disposition 
over  employee  benefit  funds  Additional 
amendments  require  disclosure  of  further 
Information  concerning  the  financial  opera- 
tions of  such  funds  The  proposed  legislation 
win  provide  basic  protection  for  the  vast 
sums  now  being  handled  through  welfare 
and  pension  funds 

I  urge  that  early  and  favorable  considera- 
tion be  given  to  this  bill 
Sincerely. 

Oeorge  P    Shultz, 

Secretary  of  Labor. 


Explanatory  Statement  or  Amendments  to 
THE  Welfare  and  Pension  Plans  Dis- 
closure Act 

The  fundamental  purpose  of  the  proposed 
amendments  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  Is  the  broadening  and 
strenifthenlng  of  the  protection  of  rights 
and  Interests  of  participants  and  benefici- 
aries of  employee  welfare  and  pension  benefit 
plans  This  aim  Is  accomplished  In  three 
ways  First,  by  the  addition  of  two  new 
secUons  one  setting  forth  responsibilities 
and  proscriptions  applicable  to  persons  oc- 
cupying a  fiduciary  relationship  to  employee 
benefit  plans.  Including  a  "prudent  man  " 
standard  for  evaluating  the  conduct  of  all 
fiduciaries;  the  other  barring  from  respon- 
sible fiduciary  position  In  such  plans  for  a 
period  of  five  years  all  persons  convicted  of 
certain  listed  criminal  offenses  Second,  by 
additions  to  and  changes  In  the  reporting 
requirements  designed  to  disclose  more  slg- 
nlfcant  information  about  plans  and  the 
transactions  engaged  In  by  those  controlling 
plan  operations  and  to  provide  specific  data 
to  partlclpanu  and  beneficiaries  concerning 
the  rights  and  the  benefits  they  are  entitled 
to  under  their  plans.  Third,  by  providing 
remedies  through  either  State  or  Federal 
courts  to  Insure  that  the  protections  pro- 
vided by  the  Act  can  be  eJTectlveljr  enforced. 
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1.  ftduciart  responsibiutt 
A  fiduciary  Ls  one  who  occupies  a  position 
of  confidence  or  trust.  As  defined  by  the 
amendments,  a  fiduciary  Is  a  person  who  ex- 
ercises any  power  of  control,  management  or 
disposition  with  respect  to  monies  or  other 
property  of  an  employee  benefit  fund,  or 
who  has  authority  or  responsibility  to  do  so. 
The  fiduciary  responsibility  section.  In  es- 
sence, codifies  and  makes  applicable  to  these 
fiduciaries  certain  principles  developed  In 
the  evolution  of  the  law  of  trusts.  The  section 
was  deemed  necessary  for  several  reasons. 

First,  a  number  of  plans  are  structured 
In  such  a  way  that  It  is  unclear  whether 
the  traditional  law  of  trusts  Is  applicable. 
Predominantly,  these  are  plans,  such  as  In- 
sured plans,  which  do  not  use  the  trust  form 
as  their  mode  of  funding.  Administrators  and 
others  exercising  control  functions  In  such 
plans  under  the  present  Act  are  subject  only 
to  minimal  restrictions  and  the  applicability 
of  present  Stale  law  to  employee  benefit  plans 
Is  sometimes  unclear.  Second,  even  where  the 
funding  mechanism  of  the  plan  Is  In  the  form 
of  a  trust,  reliance  on  conventional  trust 
law  often  Is  Insufficient  to  adequately  pro- 
tect the  Interests  of  plan  participants  and 
beneficiaries.  This  is  because  trust  law  had 
developed  In  the  context  of  testamentary 
and  Inter  vivos  trusts  (usually  designed  to 
pass  designated  property  to  an  individual  or 
small  group  of  persons)  with  an  attendant 
emphasis  on  the  carrying  out  of  the  Instruc- 
tions of  the  settlor.  Thus,  If  the  settlor  In- 
cludes In  the  trust  document  an  exculpatory 
clause  under  which  the  trustee  Is  relieved 
from  liability  for  cerUln  actions  which  would 
otherwise  constitute  a  breach  of  duty,  or  If 
the  settlor  specifies  that  the  trustee  shall 
be  allowed  to  make  Investments  which  might 
otherwise  be  considered  Imprudent,  the  trust 
law  in  many  States  will  be  Interpreted  to  al- 

Z  .         'o"  ^^^  deviation.  In  the  absence  of  a  fldu- 
[  o|         clary    responsibility   section    In    the    present 

X  Act,  courts  applying  trust  law  to  employee 

benefit  plans  have  allowed  the  same  kinds  of 
deviations,  even  though  the  typical  em- 
ployee benefit  plan,  covering  hundreds  or 
even  thousands  of  participants.  Is  quite  dif- 
ferent from  the  testamentary  trust  both  In 
purpose  and  In  nature. 

Third,  even  assuming  that  the  law  of  trusts 
Is  applicable,  without  provisions  (lacking  In 
the  present  Act)  allowing  ready  access  to 
both  detailed  information  about  the  plan 
and  to  the  courts,  and  without  standards  by 
which  a  participant  can  measure  the  fidu- 
ciary's conduct  (also  lacking  In  the  preeent 
Act),  he  Is  not  equipped  to  safeguard  either 
his  own  rights  or  the  plan  assets.  Further- 
more, a  fiduciary  standard  embodied  in  Fed- 
eral legislation  Is  considered  desirable  because 
It  will  bring  a  measure  of  uniformity  In  an 
area  where  decisions  under  the  same  set  of 
facts  may  differ  from  State  to  State.  It  Is 
expected  that  courts  will  Interpret  the  pru- 
dent man  rule  and  other  fiduciary  standards 
bearing  In  mind  the  special  nature  and  pur- 
poses of  employee  benefit  plans  Intended  to 
be  effectuated  by  the  Act. 

Finally,  it  Is  evident  that  the  operations 
of  employee  benefit  plans  are  Increasingly 
Interstate.  The  uniformity  of  decision  which 
the  Act  is  designed  to  foster  will  help  admin- 
istrators, fiduciaries  and  participants  to  pre- 
dict the  legality  of  projjosed  actions  without 
the  necessity  of  reference  to  varying  State 
laws 

Section  14(a),  when  read  In  connection 
with  the  definition  of  the  term  •'employee 
benefit  fund  ",  makes  It  clear  that  the  fidu- 
ciary responsibility  provisions  apply  only  to 
those  plans  which  have  assets  at  risk.  Thus 
an  unfunded  plan,  such  as  one  in  which  the 
only  assets  from  which  benefits  are  paid  are 
the  general  assets  of  the  employer.  Is  not 
covered.  However.  If  the  plan  does  not  have 
assets  at  risk,  the  form  in  which  those  assets 
are  held  Is  deemed  to  be  a  trust,  whether 
or  not  a  trust  agreement  exists,  and  the  trust 


assets  may  be  used  only  for  the  two  stated 
purposes  I  providing  benefits  for  participants 
and  defraying  reasonable  administrative  ex- 
penses. 

The  next  two  subsections  (14  (b)  and  (c) ) 
Incorporate  the  core  principles  of  fiduciary 
conduct  as  adopted  from  existing  trust  law. 
but  with  modifications  appropriate  for  em- 
ployee benefit  plans.  These  salient  principles 
place  a  twofold  duty  on  every  fiduciary:  to 
act  In  his  relationship  to  the  plan's  fund  as 
a  prudent  man  in  a  slmlliar  situation  and 
under  like  conditions  would  act.  and  to  act 
solely  m  the  Interest  of  the  participants  and 
beneficiaries  of  the  plan;  that  is,  to  refrain 
from  Involving  himself  In  situations  or 
transactions  where  his  personal  interests 
might  confilct  with  the  Interests  of  the  par- 
ticipants and  beneficiaries  for  whom  the  fund 
was  establlBhed.  Thus,  section  14(b)(1) 
sets  out  the  prudent  man  standard  and  the 
attendant  affirmative  duties  to  discharge  re- 
sponsibilities In  conformance  with  instruc- 
tions (as  set  out  In  the  governing  plan 
documents)  and  solely  In  the  interest  of  the 
plan's  participants  and  beneficiaries.  There 
follows  a  list  of  proscriptions  (section 
14(b)  (2) )  which  represent  the  most  serious 
type  of  fiduciary  misconduct  which  In  one 
way  or  another  has  occurred  In  connection 
with  some  welfare  or  pension  plans.  Some 
of  these  situations  have  been  found  In  the 
admlnUtratlon  of  the  WPPDA.  Others  have 
been  discovered  by  congressional  Investiga- 
tions. newq>aper  reporters,  audits,  and  mis- 
cellaneous sources.  While  the  magnitude  of 
these  Improper  practices  is  small  In  relation 
to  the  total  number  of  plans  in  existence, 
the  serlousneos  of  the  improper  practices 
disclosed  Indicates  the  need  for  additional 
precautions  to  Insure  that  these  specific  ex- 
amples do  not  become  general  conditions. 
The  list  of  proscriptions  Is  Intended  to  pro- 
vide this  essential  protection. 

The  exemption  provision  which  follows  the 
listed  proscriptions  has  been  included  in 
recognition  of  established  business  practices, 
particularly  of  certain  Institutions,  such  as 
commercial  banks,  trust  companies  and  In- 
surance companies  which  often  perform 
fiduciary  functions  In  connection  with  em- 
ployee benefit  plans.  The  Secretary  will  pro- 
vide, by  individual  or  class  exemptions,  excep- 
tions ao  that  the  established  practices  of 
these  Institutions  and  others  are  not  unduly 
disrupted,  so  long  as  they  are  consistent  with 
the  purposes  of  the  Act. 

Next,  there  are  listed  transactions  In 
which  fiduciaries  are  expressly  allowed  to 
engage,  Tbls  listing  Is  necessary  for  reasons 
similar  to  those  which  required  inclusion 
of  the  exemption  provision.  That  is,  the 
breadth  of  the  proscriptions,  while  consid- 
ered necessary  for  the  reasons  stated  above, 
would  operate  In  some  cases  to  prohibit 
transactions  which  are  deemed  desirable  to 
the  sound,  efficient  functioning  of  employee 
benefit  plana.  It  was  therefore  necessary  to 
specify  that  certain  transactions,  likely  to  be 
engaged  In  by  fiduciaries  of  virtually  all 
plans,  wlU  be  allowed  notwithstanding  the 
proscriptions.  It  Is  emphasized,  however,  that 
even  with  respect  to  the  transactions  ex- 
pressly allowed,  the  fiduciary's  conduct  must 
be  consistent  with  the  prudent  man  standard 
unless  the  trust  instrument  specifically 
directs  Investments. 

Especially  significant  among  the  expressly 
allowed  transactions  is  that  which  permits, 
in  most  types  of  plans,  investment  of  up 
to  ten  percent  of  the  fund  assets  In  secu- 
rities issued  by  the  employer  of  employees 
who  are  participants  In  the  plan.  Since  such 
an  employer  will  often  be  an  administrator 
of  his  plan,  or  will  function  as  a  trustee  or 
In  some  other  fiduciary  capacity,  this  provi- 
sion creates  a  limited  exception  to  the  listed 
proEcripUon  against  self -dealing.  The  excep- 
tion is  made  in  recognition  of  the  symbiotic 
relationship  existing  between  the  employer 
and  the  plan  covering  his  employees.  Such 


Investments  are  commonly  made  under  pro- 
visions In  a  trust  agreement  expressly  allow- 
ing them.  The  ten  percent  limitation  Is  pro- 
spective only,  and  does  not  require  dives- 
titure by  ftmds  already  holding  more  than 
that  percentage.  Furthermore,  the  limita- 
tion does  not  apply  to  profit  sharing  plans, 
which,  by  their  very  nature,  require  greater 
investment  in  the  employer's  securities.  Sub- 
section 14(c)  also  recognizes  the  practice  of 
Including  In  trust  instruments  various  au- 
thorizations governing  the  handling  of  the 
fund.  Many  such  authorizations  have  been 
Inserted  by  legal  draftsmen  because  of  ques- 
tions m  their  Judgment  as  to  authority  and 
are  generally  recognized  as  appropriate. 

The  next  two  subsections  (14(d)  and  (e) ) 
are  Intended  to  codify,  with  respect  to  em- 
ployee benefit  ftmd  fiduciaries,  rules  devel- 
oped under  the  law  of  trusts.  Thus  a  fidu- 
ciary Is  made  personally  liable  for  his  breach 
of  any  responsibility,  duty  or  obligation  owed 
to  the  fund,  and  must  relm'aurse  the  fund 
for  any  loss  resulting  from  such  a  breach. 
He  must  also  pay  over  to  the  fund  any  i>er- 
sonal  profit  realized  through  use  of  fund 
assets.  Where  two  or  more  fiduciaries  manage 
a  fund,  each  must  use  care  to  prevent  a  co- 
flduclary  from  committing  a  breach  or  to 
compel  a  co-fiduciary  to  redress  a  breach. 
Plan  business  Is  to  be  conducted  by  Joint 
fiduciaries  In  accordance  with  the  governing 
Instruments  of  the  plan,  or  In  the  absence  of 
such  provisions,  majority  of  fiduciaries  and 
a  fiduciary  who  objects  In  writing  to  a  spe- 
cific action  and  files  a  copy  of  his  objection 
with  the  Secretary  is  not  liable  for  the  con- 
sequences of  such  action. 

The  requirement  (subsection  14(f))  that 
every  plan  contain  specific  provisions  for  the 
disposition  of  fund  assets  upon  termination 
Is  necessary  to  avoid  confusion  on  the  part 
of  fiduciaries  and  participants  and  benefi- 
ciaries alike  as  to  the  proper  disposition  of 
the  fund  assets  upon  termination  of  the 
plan.  It  Is  essential  at  such  a  time  that  the 
plan  administrator  (who  is  still,  notvtrith- 
standlng  the  termination,  a  fiduciary  sub- 
ject to  the  Act)  know  how  assets  remaining 
In  the  plan's  fund  must  be  distributed  and 
It  Is  Important  that  the  distribution  plan  be 
specified  so  that  participants  and  benefi- 
ciaries can  assess  the  property  of  the  fidu- 
ciary's actions  when  the  plan  terminates. 
The  requirement  that  liabilities  to  partici- 
pants and  beneficiaries  be  satisfied  before 
claims  on  the  fund  by  contributing  parties 
will  be  heard  is  Inserted  to  Insure  that  the 
Interests  of  participants  and  beneficiaries 
will  be  fully  protected. 

Exculpatory  and  similar  clauses  which  pur- 
port to  relieve  a  fiduciary  from  any  respon- 
sibility, obligation  or  duty  when  the  Act 
is  expressly  prohibited  and  made  void  as 
against  public  policy.  Whatever  the  validity 
such  provisions  might  have  with  respect  to 
testamentary  trusts,  they  are  inappropriate 
in  the  case  of  employee  benefit  plans.  The 
large  numbers  of  people  and  enormous 
amounts  of  money  involved  In  such  plans 
coupled  with  the  public  interest  In  their 
financial  soundness,  as  expressed  In  the  Act, 
require  that  no  such  exculpatory  provision 
be  permitted. 

It  Is  noted  that  the  basic  three  year  statute 
of  limitations  (subsection  14(b))  for  sulU 
to  enforce  the  fiduciary  provisions  or  redress 
a  fiduciary's  breach  may  be  extended  up  to 
an  additional  three  years  where  the  breach 
Is  not  discovered  earlier.  In  no  event  can  a 
suit  be  maintained  more  than  six  years  after 
the  violation  occurred.  Where  there  has  been 
a  willfully  false  or  fraudulent  misstatement 
or  concealment  of  a  material  fact,  an  action 
may  be  brought  any  time  within  ten  years 
after  the  violation  occurs. 

Finally,  by  subsection  (I)  a  fiduciary  Is 
specifically  made  not  liable  for  violations 
committed  before  he  became  or  after  he 
ceased   to   be   a   fiduciary. 

The  second   all    new   section,   section    15, 


7286 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1970 


prohibits  p*rv:>ns  convicted  of  certain  listed 
crimes  from  serving  for  a  peru  d  cif  Ove 
years  after  conviction  or  the  end  of  imprison- 
ment for  such  conviction,  in  a  re,-.pcinslble 
position  in  connection  with  an  employee 
benefit  plan  The  prohibition  Is  considered 
necessary  because  of  the  large  funds  inv  jlved 
and  the  attendan'.  great  risk  of  a  loss  af- 
fecting a  large  n'.imt)er  of  persons  Section  15 
IS  modeled  nfier  section  504  of  the  Labor- 
Managemen:  Repcrtuig  and  Disclosure  Act 
iLMRDAi  whlcn  bars  persons  convicted  of 
certain  crimes  from  serving  as  union  officers 
The  presence  of  the  LMRDA  prohibition  is 
ano'.her  rea^  n  V.it  including  a  similar  pro- 
vision in  the  Pr":e<-tlon  Act  Without  such  a 
provision  perscns  barred  from  serving  as 
union  ofBcers  might  take  positions  with  em- 
ployee beneht  plans  The  danger  inherent 
in  such  a  transfer  is  especially  great  where 
elements  of  organized  crime  are  mvoUed 

The  crimes  listed  have  t)«en  chosen  with 
reference  to  three  kinds  of  crimlna;  activity 
These  are  ili  activities  which  involve  a 
wrongful  '.aki.'ig  of  properly,  i3i  activities 
which  are  related  to  and  often  occur  in 
connection  with  the  efforts  of  organized 
crime  elements  in  the  latHjr-management 
and  securiues  fields,  and  iJi  activities  of  a 
nature  so  vicious  that  involvement  in  them 
casts  grave  doubt  on  the  individuai  s  respon- 
sibility Thus  in  addition  to  'he  specifically 
named  crimes  the  list  includes  cr.mes  de- 
scribed m  section  9iaiili  of  the  Inves-ment 
Company  Act  of  1940  (involving  misconduct 
in  the  securities  field  t.  violations  of  sec- 
tion 302  of  the  Labor-Management  Relations 
:  Taft-Hartley  '  Act.  certain  violations  of  the 
LMRDA.  violations  of  chapter  63  of  Title  18 
United  States  Cc«le  i  mall  fraud  i  and  viola- 
tion of  sectior^  874  i  kickbacks  from  publlc 
works  employees  I.  1037  (false  statements  In 
documents  required  by  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act),  1954  i offer,  ac- 
ceptance or  solicitation  to  influence  opera- 
tions of  employee  benefit  plan  i ,  1503  O^ry 
tampering).  1505  i  obstruction  of  government 
agency  proceedings),  1506  i theft  or  altera- 
tion of  court  record  or  process,  false  ball  i 
1510  1  obstruction  of  criminal  investigations) 
and  1951  )  interference  with  commerce  by 
thJ-eaU  or  violence  i  of  Title  18,  Cnited  States 
Code  The  section  contains  its  own  criminal 
penalty,  with  a  higher  fine  than  that 
provided  for  other  criminal  violations  of  the 
Act  It  la  the  same  penalty  as  that  specified 
in  section  504,  LMRDA 

n      »XPO«T1NO    AND    DISCL08t,-ar 

The  underlying  theory  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  to  date  has 
been  that  reporting  of  generalized  informa- 
tion concerning  plan  operations  to  plan 
participants  and  beneficiaries  and  to  the 
public  in  general  would,  by  subjecting  the 
benefit  plans  to  the  light  of  public  scrutiny 
irvsure  that  the  plan  would  be  operated  ac- 
cording to  instruction  and  in  the  best  In- 
terests of  the  participants  and  bene^clartes 
The  Secretary's  role  in  this  scheme  was 
minimal  Disclosure  has  been  seen  as  a  de- 
vice to  Impart  to  participants  and  benefi- 
ciaries sufficient  Information  to  enable  them 
to  know  whether  the  plan  was  financially 
•ound  and  being  administered  as  Intended 
It  was  expected  that  the  knowledge  thus 
disseminated  would  enable  participants  to 
police  their  plans.  But.  experience  has  shown 
that  the  limited  data  available  under  the 
present  Act  Is  insufficient  even  though  the 
burden  of  enforcement  has  been  partly  as- 
sumed by  the  Secretary  The  Amendments 
therefore  are  designed  to  increase  the  data 
required  In  the  reports,  both  In  scope  and  In 
detail  Experience  has  also  demonstrated  a 
need  for  a  more  particularized  form  of  re- 
porting, so  that  the  individual  partlctf>ant 
knows  exactly  where  he  stands  with  respect 
to  bis  plan-  what  benefits  he  is  entitled  to 
and    what    steps    he    must    follow    to   secure 


his  benetlis  Miireover  the  addition  of  fidu- 
ciary responsibility  pro\  isluns  has  increased 
the  need  for  both  generalized  and  particu- 
larized data  On  one  hand  participants  will 
be  able  to  ascertain  whether  the  plan  s  fidu- 
ciaries are  observing  the  rules  set  out  in 
the  fiduciary  re.sponslblllty  section  only  if 
they  have  access  t<i  sufficient  Uiita  about 
plan  transactlori-s  On  the  other  hand,  the 
prophylactic  effect  of  the  fiduciary  resp>on- 
slbiliiy  section  will  operitte  efficiently  only 
If  fiduciaries  are  aware  that  the  details  of 
their  dealings  will  be  open  to  inspection,  and 
that  individual  puirtlclpants  and  beneficiaries 
will  t>e  armed  with  enough  information  to 
enforce  their  own  rights  as  well  as  the  ob- 
ligations owed  by  the  fiduciary  to  the  plan 
in  general 

There  are  three  significant  changes  de- 
signed to  impart  more  Information  about 
the  plan  and  its  operations  in  general  First. 
the  annual  report  must  include  the  opinion 
of  an  Independent  accountant  based  upon 
the  results  of  an  annual  audit  Such  infor- 
mation win  allow  better  assessment  of  the 
plans  financial  soundness  by  administra- 
tors and  participants  alike  ( the  exemption 
for  the  books  of  institutions  providing  in- 
vestment Insurance  and  related  functions 
and  subject  to  periodic  examination  by  a 
government  agency  will  prevent  duplicative 
audit  examinations  of  these  Institutions) 
Second,  plans  except  those  which  are  un- 
founded must  include  in  their  reports  in- 
formation pertaining  to  leases,  party  in  in- 
terest transactions  and  investment  assets 
other  than  securities  in  addition  to  infor- 
mation about  securities  Investments  and 
loans  Finally  actuarial  information  is  now 
required  so  that  participants  and  benefi- 
ciaries can  Judge  the  progress  of  the  plan  s 
funding  scheme  and  its  overall  financial 
soundness 

Amendments  to  provide  partlrularlzed  in- 
formation to  Individual  participants  and 
beneficiaries  are  found  in  secuon  8  In  addi- 
tion to  the  obligation  to  make  available 
copies  of  the  plan  description  and  latest  an- 
nuikl  report,  the  administrator  will  be  re- 
quired to  furnish  to  a  participant  or  bene- 
ficiary so  requesting  in  writing  a  fair  sum- 
mary of  the  annual  report  or  a  statement 
of  what  benefits  (including  nonforfeitable 
benefits.  If  any)  have  accrued  In  his  favor 
or  both  This  will  enable  a  participant  to 
find  out  where  he  stands  with  respect  to 
the  plan  at  any  given  time  The  statement 
which  must  be  supplied  to  a  participant  lor 
his  survivor)  having  a  right  to  a  pension 
benefit  upon  his  termination  of  service  un- 
der the  plan.  Is  designed  to  insure  that  the 
participant  or  survivor  will  know  exactly 
what  procedures  must  be  followed  to  secure 
his  benefits 

Further,  the  administrator  must  furnish 
to  participants  and  beneficiaries  upon  request 
copies  of  the  plan  deacrlptlon,  annual  report, 
or  bargaining  agreement  trust  agreement, 
contract  or  instrument  under  which  the  plan 
Is  established  and  operated  He  may  make  a 
reasonable  charge  to  cover  the  cost  of  such 
copies 

m.    BNrOBCEMENT 

The  changes  In  the  enforcement  provisions 
have  t>een  made  so  that  the  rights  given  to 
participants  and  beneficiaries  elsewhere  in 
the  Act  will  be  enforceable  in  an  appropriate 
forum  The  enforcement  section  refiects  the 
addition  of  the  fiduclairy  responsibility  pro- 
visions and  provides  remedies  of  two  kinds, 
those  designed  to  rectify  fiduciary  breaches 
and  those  to  Insure  that  participants  and 
beneficiaries,  and  the  Secretary,  will  receive 
the  information  required  by  the  reporting 
and  disclosure  provisions  Suits  to  redress 
breaches  of  duty  by  a  fiduciary  may  be 
brought  by  a  participant  or  beneficiary  only 
as  a  representative  In  a  class  action  Certi- 
fication by  an  accountant  as  a  prerequisite 


to  the  Secretary's  investigation  is  no  longer 
necessary  because  the  annual  audit  require- 
ment allows  an  assumption  that  the  plan  re- 
port Is  accurate 

Participants  and  beneficiaries  may  sue  in 
any  State  court  of  competent  Jurisdiction 

For  actions  In  Federal  courts,  nationwide 
service  of  process  is  provided  In  order  to  re- 
move a  possible  procedural  obstacle  to  having 
all  proper  parties  t>efore  the  court  Federal 
and  State  courts  ;ire  given  discretion  to 
award  attorneys  fees  and  court  costs  to  any 
party  in  actions  brought  by  a  participant 
or  a  beneficiary  The  court  also  has  discretion 
to  require  the  plaintiff  to  post  security  for 
court   costs   and   reasonable   attorneys   fees 

Fiduciary  breaches  may  be  rectified 
through  civil  suits  only  Criminal  penalties 
for  such  breaches  are  inconsistent  with  the 
principles  established  under  the  common  law 
of  trusts  However  criminal  penalties  remain 
available  In  cases  of  reporting  violations,  and, 
under  Title  18.  United  States  Code,  in  cases 
of  embezzlement,  false  statements,  bribery 
an-l  kickbacks  in  connection  with  employee 
be''>eflf  olans 

IV     CTTECT  or  OTHXR  LAWS 

Tlie  Act  provides  for  a  uniform  source  of 
law  for  evaluating  the  fiduciary  conduct  of 
fjersons  acting  on  behalf  of  employee  benefit 
plans  and  a  singular  rep<}rtlng  and  disclo- 
sure system  in  lieu  of  burdensome  multiple 
reports  States  may  require  the  filing  with  a 
State  agency  of  copies  of  reports  required 
under  the  Act  State  courts  as  well  as  Federal 
courts  are  available  to  provide  remedies  un- 
der the  Act  Furthermore,  the  Act  expressly 
authorizes  cooperative  arrangements  with 
State  agencies  as  well  as  other  Federal  agen- 
cies .md  provides  that  State  laws  regulating 
banking,  insurance  and  securities  remain  un- 
impaired 

Section-bt -Section     Analysis     or     Amcnd- 

UZNTS   TO   THE    WELTAIE    AND   PENSION    PLAN 

DiscLostniE  Act 

Trn^ 

The  amendment  changes  the  title  of  the 
Act  from  "Welfare  and  Pension  Plans  Dis- 
closure Act"  to  "TEmployee  Benefits  Protection 
Act  "  The  underlying  purpose  of  the  Act  has 
always  been  the  protection  of  the  benefit 
plan  Interests  of  employeea  and  the  newly 
added  fiduciary  responsibility  provisions  will 
broaden  the  scope  of  this  protection,  making 
the  use  of  the  word  In  the  title  aprproprlate. 
The  descriptive  title  is  amended  to  read 
simply  "An  act  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act" 

TABLE    or    CX3NTENTS 

The  table  of  contents  reflects  the  addition 
of  the  two  wholly  new  sections,  section  14. 
entitled  "Fiduciary  Responsibility"  and  sec- 
tion 15.  entitled  "Prohibition  Against  Cer- 
tain Persons  Holding  Office  "  It  also  reflects 
the  change  In  the  title  of  section  2  from 
"Findings  of  Policy"  to  'Findings  and  Decla- 
ration of  Policy  " 

SHORT    TITLE SBCTION     I 

Section  1  provides  that  the  Act  may  be 
cited  as  the  Employee  Benefits  Protection 
Act 

rlNOINCS    AND    DECLARATION    OF    POLICT 

SBCTION    a 

Section  2.  presently  titled  ■Findings  and 
Policy  "  has  been  retltled  "Findings  and 
Declaration  of  Policy."  Language  has  been 
added  to  subsection  (a)  In  recognition  of  the 
Increasing  impact  of  employee  benefit  plans 
on  Interstate  commerce  and  to  stress  the 
Intent  of  the  amendments  to  provide  greater 
safegtiards  In  the  protection  of  participants' 
and  beneficiaries'  rights  under  employee 
benefit  plans.  Subsection  (b)  contains  a  new 
clause  refiectln^  the  broadened  policies  of 
the  Act 
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DEFlNrnONS SECTION    3 

The  definitions  of  "employee  welfare  bene- 
fit plan"  and  "employee  pension  benefit  plan" 
have  been  modified  to  make  It  clear  that  a 
plan  will  fall  within  the  definition  not  only 
if  It  18  established  by  an  employer  or  an 
employee  organization,  but  also  when  It  is 
maintained  by  such  an  entity. 

The  definition  of  "party  in  Interest"  has 
been  broadened  and  the  definition  of  "ad- 
ministrator" has  been  removed  from  section 
5  and  added.  In  changed  form,  to  section  3. 
Definitions  of  the  following  words  and  terms 
have  also  been  included :  relative,  employee 
benefit  plan,  employee  benefit  fund,  separate 
account,  adequate  consideration,  nonforfeit- 
able pension  benefit,  accrued  benefit,  se- 
curity, fiduciary  and  market  value. 

Since  the  term  "employee  benefit  plan", 
which  means  either  a  plan  providing  pension 
benefits  or  a  plan  providing  welfare  bene- 
fits or  a  plan  providing  both,  has  been  added 
to  the  definition  section,  the  term  "employee 
welfare  or  pension  benefit  plan",  and  the 
term  "employee  welfare  benefit  plan  or  em- 
ployee perslon  benefit  plan"  have  been  de- 
leted from  the  Act  wherever  feasible  and  the 
term  "employee  benefit  plan"  has  been  sub- 
stituted These  changes  are  not  referred  to 
elsewhere  In  this  analysis. 

COVERAGE SECTION    4 

Subsection  (a)  no  longer  contains  the 
words  "or  employers"  and  "or  organizations." 
There  Is  no  change  In  substance,  since  the 
singular  Is  read  to  Include  the  plural.  1  U.SC 
$  1 

Paragraph  |3)  of  subsection  (b)  now  con- 
tains subparagraph  headings  (A)  and  (B) 
and  the  words  "order  or  association"  have 
been  added  to  subparagraph  (A)  and  to 
the  proviso.  The  word  "or"  has  been  substi- 
tuted for  the  word  "and"  In  subparagraph 
(B)  for  the  sake  of  clarity  The  changes  con- 
form the  language  more  closely  to  the  In- 
ternal Revenue  Code  to  which  the  language 
refers. 

Paragraph  (4)  of  subsection  (b)  specifies 
that  participants  or  beneficiaries  of  plans 
covering  less  than  26  participants  may  bring 
actions  to  recover  l)eneflts  or  to  protect  a 
contingent  interest  in  benefits,  even  though 
the  plan  is  not  otherwise  covered  by  the  Act. 

DtJTY     or     DISCLOSURE     AND     REPORTING 

SECTION     5 

The  second  sentence  of  subsection  (a)  has 
been  changed  slightly  to  achieve  greater  clar- 
ity 

The  definition  of  the  term  "admlnUtrator" 
has  been  changed  and  added,  as  noted  above, 
to  section  3  Subsection  (b)  authorizes  the 
Secretary  to  require  special  terminal  reports. 
Subsection  (O  contains  a  slmpUfled  and 
more  flexible  version  of  an  exemption  power 
than  the  "variation  "  power  currently  In  sub- 
section (a) . 

DESCRIPTION   or  THB  PLAN SECTION   6 

Subsection  (a)  has  been  updated.  Subsec- 
tion (b)  has  been  modified  to  require  that 
the  plan  description  Include  an  easily  under- 
stood explanation  of  any  plan  provision  deal- 
ing with  nonforfeitable  pension  benefits  or 
a  statement.  If  applicable,  that  the  plan  does 
not  provide  such  benefits.  The  current  re- 
quirement that  all  plan  description  changes 
be  filed  within  60  days  has  been  modified  to 
allow  flexibility  In  accordance  with  the  Sec- 
retary's regulations.  Subsection  (b)  has  also 
been  modified  to  eliminate  the  requirement 
that  the  bargaining  agreement,  trust  agree- 
ment, contract  or  other  Instrument  under 
which  the  plan  was  established  or  Is  operated 
be  Included  In  the  plan  description;  such 
full  documents  are  made  available  for  inspec- 
tion by  a  participant  or  his  representative, 
or  he  may  obtain  copies  of  such  documents 
upon  request  and  payment  of  reasonable 
charges  pursuant  to  section  8(c) . 


ANtTDAI.  RKPORTS BCCTION   7 

Section  7  has  been  rearranged  and  broad- 
ened. Paragraph  (I)  of  subsection  (a)  sets 
forth  the  basic  reporting  requirements  tor 
all  plans.  Notice  and  opportunity  to  be  heard 
rather  than  an  investigation.  Is  now  the  pre- 
requisite to  the  Secretary's  requiring  a  re- 
port from  a  covered  plan  with  less  than  100 
participants.  Paragraph  (2)  requires  the  car- 
riers. In  the  case  of  an  insured  plan,  to  certi- 
fy necessary  Information  to  the  plan  admin- 
istrator within  120  days  after  the  end  of  the 
plan  year,  and  Is  identical  to  section  7(g)  of 
the  present  Act.  Paragraph  (3)  requires  each 
plan  to  be  audited  annually  by  an  independ- 
ent accountant  and  the  auditor's  report  with 
respect  to  financial  Information  required  to 
be  filed  under  section  7  must  accompany  the 
plan's  annual  report.  An  exemption  Is  in- 
cluded for  the  books  of  banks  and  Insurance 
companies.  If  subject  to  periodic  examina- 
tion by  Federal  or  State  agencies. 

Subsection  (b)  sets  forth  the  kinds  of  In- 
formation and  transactions  which  must  be 
reported  by  all  plans,  save  those  which  are 
unfunded.  Paragraph  (1)  covers  general  In- 
formation, and  requires  Identification  of  all 
fiduciaries.  Paragraph  (2)  calls  for  data  con- 
cernlng  all  plan  Investments  and  paragraph 
(3)  requires  information  with  respect  to 
transactions  in  securities. 

Paragraph  (4)  deals  with  transactions  in- 
volving property  other  than  securities.  Loans 
are  covered  in  paragraph  (5)  and  leases  In 
paragraph  (6).  Paragraph  (7)  calls  for  a  list 
of  all  party  In  interest  transactions.  Para- 
graph (8)  contains  special  instructions  where 
plan  assets  are  held  In  a  common  or  collec- 
tive trust  or  In  a  separate  account  by  an 
Insurance  carrier  and  allows  the  Secretary 
to  prescribe  rules  for  reporting  in  such  situ- 
ations. Paragraph  (9)  permits  the  adminis- 
trator to  furnish  additional  investment  In- 
formation if  he  desires  to  do  so. 

Subsection  (c)  deals  with  unfunded 
plans — plans  In  which  the  benefits  are  paid 
out  of  the  general  assets  of  the  employer  or 
the  employee  organization. 

Subsection  (d)  sets  forth  the  reporting 
requirements  for  insured  plans  and  is 
IdenUcal  to  secUon  7(d)(1)  and  (2)  of  the 
present  Act. 

Subsection  (e)  elicits  actuarial  informa- 
tion, to  the  extent  applicable  from  all  plans. 

PUBLICATION SECTION    8 

Subsections  (a)  and  (b)  provide  for  the 
preparation  of  forms  for  plan  descriptions 
and  annual  reports  by  the  Secretary  and  for 
inspection  of  completed  descriptions  and  re- 
ports In  the  public  document  room  of  the 
Department  of  Labor. 

Subsection  (c)  restates  the  current  re- 
quirements of  disclosure  to  participants: 
copies  of  the  plan  description  and  most 
recent  annual  report  and  the  bargaining 
agreement,  trust  agreement,  contract,  or 
instrument  under  which  the  plan  Is  estab- 
lished or  maintained  must  be  made  available 
for  examination  by  participants  and  bene- 
ficiaries at  the  administrator's  principal 
olOce  and  a  summary  of  the  annual  report 
must  be  furnished  to  any  participant  or 
beneficiary  so  requesting  In  writing.  Copies 
of  the  plan  description  or  annual  report  or 
agreement  or  instrument  under  which  the 
plan  Is  established  must  be  furnished  on 
request  but  a  reasonable  charge  may  be  made 
to  cover  the  cost. 

Subsection  (d)  provides  that  upon  written 
request,  the  administrator  must  furnish  to 
a  participant  or  beneficiary  a  statement  of 
information  concerning  nonforfeitable  pen- 
sion benefits  accrued,  and  toUl  accrued  pen- 
sion benefits. 

Subsection  (e)  provides  that  upon  ter- 
mination of  senrlce.  eaeh  participant  or  his 
surviving  beneficiary  is  entitled  to  receive  a 
statement  of  his  rights  and  privileges  luider 


the  plan.  The  Secretary  is  authorized  to  pre- 
scribe the  manner  in  which  the  statement 
must  be  furnished,  its  form,  and  Its  content 
beyond  the  mandatory  content  requirements 
stated  m  the  subsection.  Such  statement  Is 
prima  facie  evidence  of  the  facts,  rights  and 
privileges  set  forth  therein. 

ENFOECEMINT SECTION    8 

Subsection  (a)  restates  the  current  crim- 
inal penalty  for  wilful  violations  of  sections 
5  through  13  of  the  Act. 

Subsection  (b)  provides  for  liability,  in 
the  court's  discretion,  of  up  to  »50  a  day 
in  the  event  of  an  administrator's  failure 
or  refusal  to  comply  with  the  written  re- 
quest of  a  participant  or  beneficiary  for  a 
plan  description,  annual  report,  statement 
of  accrued  benefits  (section  8(d) )  or  the  bar- 
gaining agreement,  trust  agreement  or  con- 
tract under  which  the  plan  was  established 
and  is  operated. 

Subsection  (c)  gives  the  Secretary  the  au- 
thority to  investigate  when  he  believes  it 
necessary  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  the  Act. 
Subsection  (d)  incorporates  the  subpoena 
provisions  of  the  Pederai  Trade  Commission 
Act  and  makes  them  applicable  in  an  inves- 
tigation by  the  Secretary. 

Subsection  (e)  deals  with  civil  actions. 
Suits  may  be  brought  by  participants  and 
beneficiaries  indlvldtiaUy  for  (1)  the  reUef 
provided  for  in  subsection  (b),  (2)  to  re- 
cover benefits  due  or  clarify  his  rights  to 
future  benefits  and  (3)  as  representatives 
of  a  class  to  redress  a  breach  of  fiduciary 
duty.  The  Secretary  may  sue  to  enjoin  any 
act  which  violates  the  Act  and  to  redress  a 
fiduciary  breach. 

Subsection  (f )  allows  participants  and  ben- 
eficiaries to  bring  any  action  authorized  in 
subsection  (e)  in  any  court  of  competent 
Jurisdiction.  State  or  Federal.  Authorization 
for  broad  service  of  process  is  provided  for 
suits  in  Federal  district  courts  by  partici- 
pants and  beneficiaries  to  recover  benefits 
due  or  clarify  his  rights  to  future  benefits 
jind  by  participants  and  beneficiaries  or  the 
Secretary  to  redress  a  fiduciary  breach.  The 
Secretary  is  allowed  to  bring  any  other  ac- 
tion authorized  In  subsection  (e)  in  the 
proper  Federal  district  court. 

Subsection  (g)  vests  Federal  district  courts 
with  Jurisdiction  In  any  action  brought  by 
the  Secretary  to  grant  any  of  the  relief  pro- 
vided for  in  subsection  (e)  without  respect 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties.  Actions  brought  by  par- 
ticipants or  beneficiaries  must  meet  the  Ju- 
risdictional amount  requirement  applicable 
to  the  Federal  district  courts. 

Subsection  (h)  gives  the  court  discretion 
to  allow  reasonable  attorney's  fees  and  costs 
to  any  party  and  also  gives  the  court  dis- 
cretion to  require  the  posting  of  security  by 
the  plaintUT  for  those  fees  and  costs.  A  copy 
of  the  complaint  must  be  sent  to  the 
Secretary. 

Subsection  (1)  prohibits  the  Secretary 
from  interfering  with  the  management  of. 
or  otherwise  regulating  any  plan,  except  as 
authorized  in  the  Act. 

Subsection  (J)  auUKMrtzes  the  Secretazy  to 
make  arrangements  with  other  government 
agencies.  State  or  Federal,  for  cooperation  in 
performing  his  functions  under  the  Act.  Pro- 
vision is  made  for  the  transmission  of  evi- 
dence from  the  Secretary  to  the; Attorney 
General  In  cases  of  criminal  violations  of  the 
Act. 

REPORTS  KAOE   PUBLIC  INPORMATION 

SBCTION    10 

Remains  identical  In  substance  and  form 
to  present  Act. 

RETENTION   OP  RECORDS SECTION    11 

Remains  identical  in  substance  and  form 
to  iM^esent  Act. 
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SXIOANCX    OI«    ADlilNISnATTVX    INmP«CT*- 
TIONS    A-iO    rOKMS — -SWmON     I  3 

Remains  identical  in  subeiance  and  form 
to  present  Act 

•ONOINC SECTION     13 

Remain*  identical  In  substance  to  present 
Act 

nDUCIABT    MS1>ONSIBIOTY — StCTION     1* 

This  section  is  entirely  new  Subsection 
(a)  states  that  all  employee  benefit  funds 
shall  be  deemed  trust  funds  which  may  be 
used  only  to  provide  l)eneflts  and  defray  rea- 
sonable administrative  costs 

Subsection  ibi  sets  forth  a  non-lncluslve 
list  of  fiduciary  respionslblllties  and  pro- 
scriptions The  listed  reaponslblUtlea  relate 
to  the  fiduciary's  duties  They  must  be  dis- 
charged solely  In  the  Interest  of  the  partici- 
pants and  beneficiaries,  as  a  prudent  man 
under  like  circumstances  would  do  and  in 
accordance  with  the  documents  governing 
the  plan  insofar  as  they  are  consistent  with 
the  Act  The  listed  proecrlpUons  provide  that 
a  fiduciary  may  not  lease  or  knowingly  sell 
fund  property  to  a  party  In  Interest,  lease 
or  knowingly  purchase  property  on  behalf 
of  the  fund  from  a  party  In  Interest,  deal 
with  the  fund  on  his  own  account  represent 
another  party  dealing  with  the  fund  or  act 
on  behalf  of  a  party  adverse  to  the  fund  or 
the  interests  of  the  participants  or  bene- 
ficiaries, receive  consideration  from  a  party 
dealing  with  the  fund  In  connection  with  a 
transaction  involving  the  fund,  loan  fund 
assets  to  any  party  in  Interest,  furnish 
goods  services  or  facilities  to  any  party  In 
interest  or  permit  transfer  of  property  of 
the  fund  to  a  party  In  Interest,  or  permit  its 
use  for  his  benefit  The  Secretary  is  author- 
ized to  exempt  from  any  or  all  of  the  listed 
proscriptions,  individually  or  by  class,  such 
fiduciaries  or  transactions  as  he  finds  to  be 
sufBc'.en'.ly  regulated  by  State  or  Federal 
authoriues  to  eflectuate  the  purpoees  of 
section  14 

Subsection  ici  lists  transactions  In  which 
fiduciaries  may  not  be  barred  from  engag- 
ing receiving  benefits  as  a  participant  or 
beneficiary  of  the  plan  receiving  reason- 
able compensation  or  reimbursement  for 
services  performtC  with  respect  to  his  duties 
in  connection  with  the  fund,  serving  as  a 
fiduciary  In  addition  to  being  a  party  in 
interest,  purchasing  on  behalf  of  the  fund 
securities  Issued  by  the  employer  of  em- 
ployees who  are  plan  participants  up  to  a 
10^.  limit,  purchasing  or  selling  securities 
on  behalf  of  the  fund  to  a  party  In  In- 
terest under  certain  conditions,  lending  to 
participants  or  beneficiaries  on  a  non-dls- 
crlmlnatory  basis,  making  arrangements  for 
office  space  with  a  party  In  Interest,  or  fol- 
lowing directions  m  a  trust  Instrument  in- 
sofar as  they  are  consistent  with  the  pro- 
hibitions Hated  in  section  14(b)  (2>  Sub- 
section (c)  also  provides  that  a  fiduciary  la 
not  barred  from  taking  action  pursuant  to 
an  authorization  in  the  trust  Instrument  if 
such  action  Is  consistent  with  subsection 
14ib) 

Subsection  idi  provides  that  a  fiduciary 
shall  be  personally  liable  to  make  good  to 
the  fund  for  any  loss  due  to  his  breach  of 
any  responsibility  Imposed  by  the  Act  and 
must  pay  over  to  the  fund  any  profit  he 
makes  through   use  of  fund  assets. 

Subsection  let  sets  out  the  rules  for  fi- 
duciaries acting  Jointly  Under  subsection 
(f),  each  plan  is  required  to  make  provision 
for  disposition  of  fund  assets  upon  termina- 
tion of  the  plan  All  UabUltles  and  obligations 
must  be  satisfied  with  respect  to  partici- 
pants and  beneficiaries  before  any  party 
who  has  contributed  to  a  pension  plan 
can  partake 

Subsection  (gi  makes  exculpatory  provi- 
sions void  as   against  public   policy   Insofar 


as  such  provisions  purport  to  relieve  from 
obligations  under  the  Act  and  subsection 
(hi  contains  a  statute  of  limitations  for 
suits  to  redress  fiduciary  breaches  Subsec- 
tion 111  provides  that  a  fiduciary  shall  only 
be  liable  for  violations  committed  while  he 
Is   a   fiduciary 

PaoHIBITlON     AGAINST    CEETAIN     PERSONS    HOLD- 
ING omcC       SECTION    IS 

This  new  section,  which  bars  persons 
convicted  of  certain  crimes  from  holding 
administrative  or  fiduciary  pt-sltlons  In  con- 
nection with  employee  benefit  plans  Is  mod- 
eled after  a  similar  provision  in  the  Labur- 
Maiiagement  Reporting  and  Disclosure 
I  Landrum-Grlffln  I    Act  of  1959 

Subsection  (ai  lists  the  crime  conviction 
of  which  shall  cunstltute  a  bar  Included 
within  the  bar  are  conspiracies  or  attempts 
to  commit  the  crimes,  as  well  as  crimes  m 
which  any  of  the  listed  crimes  Is  an  element 
Persons  so  convicted  are  barred  for  a  period 
of  five  years  from  the  dale  of  conviction  or 
the  end  of  a  period  of  Imprisonment  for  such 
a  conviction  from  serving  In  any  fiduciary 
position.  Including  but  not  limited  to  an  ad- 
ministrator, officer,  trustee,  custodian,  coun- 
sel, agent  or  employee  of  an  employee  benefit 
plan  or  a  consultant  to  such  a  plan  Persons 
performing  exclusively  Janitorial  or  clerical 
duties  are  exempted,  as  are  persons  whose 
citizenship  rights  have  been  fully  restored 
and  persons  whose  service  in  connection  with 
the  plan  has  been  determined  by  the  Parole 
Board  of  the  Department  of  Justice  not  to  be 
contrary  to  the  purposes  of  the  Act 

Subsection  tb)  states  the  criminal  penalty 
for  violation  of  the  section  Subsection  ici 
clarifies  the  meaning  of  "convicted"  for  pur- 
poses of  determining  the  beginning  of  the 
five  year  period  and  subsection  (d)  defines 
the  word  "consultant  " 

ADvisoar  corse n, — section    is 

This  section  Is  virtually  identical  to  the 
corresponding  section,  section  14.  In  the 
present  Act  Subsection  (b)  of  the  amend- 
ment provides  that  the  Secretary's  report  to 
Congress  of  his  activities  under  the  Act  shall 
be  based  on  the  past  ft.ical.  rather  t"ian  calen- 
dar, year  Subsection  (d)  changes  the  rate  of 
compensation  of  Advisory  Council  members 
from  tSO  per  diem,  to  the  maximum  per  diem 
rate  for  consultants  authorised  by  the  De- 
partment of  Labor  Appropriations  Act  Sub- 
section (e)  has  been  rendered  obsolete  by 
changes  In  Title  18.  United  States  Code  and 
has  therefore  been  deleted 

AOMtNlSTSATION — SECTIOW    17 

Subsection  lai  now  includes  that  citation 
of  the  United  States  Code  for  the  Adminis- 
trative Procedure  Act  and  provides  that  the 
Secretary  or  his  delegate  In  consultation 
with  the  Secretary  of  the  Treasury  or  his 
delegate  shall  have  the  authority  to  pre- 
scribe rules  and  regulations  necessary  for 
the  administration  and  enforcement  All 
rules  and  regulations  Issued  under  section 
14  are  to  be  prescribed  by  the  Secretary  in 
concurrence  with  the  Secretary  of  the  Treas- 
ury 

Subsections  (ci  and  (di  are  no  longer  ap- 
plicable and  have  been  deleted 

EFfXCT    or    OTHEa    LAWS SECTION     IB 

Section  18  designates  the  Act  as  the  exclu- 
sive form  of  regulation  for  employee  benefit 
plans  within  the  areas  covered,  but  provides 
that  State  laws  which  otherwise  regulate 
insurance,  banking  or  securities  shall  remain 
operative  It  provides  further  that  States 
may  require  the  filing  with  State  agencies 
of  reports  required  by  the  Act  to  be  filed 
with  the  Secretary 

sePAaAan.rrT    or    pbovisions — bection    i» 
Remains  Identical  In  substance  and  form 

to  the  corresponding  section,  section  17,  of 

the  present  Act. 


ETTXCTTVE     DATE — SECTION     SO 

Subsection  (a)  provides  that  the  provision 
of  paragraph  (b)(3i  of  section  7  shall  be- 
come effective  two  years  after  enactment 
Subsection  (bi  provides  that  amendments  to 
the  reporting  requirement  of  the  WPPDA 
shall  be  effective  upon  promulgation  of  re- 
vised reporting  forms  by  the  Secretary.  Sub- 
section (ci  makes  all  other  provisions  ellec- 
tlve  30  days  after  ena^-tment. 

Subsection  (di  permits  a  fiduciary  to  take 
up  to  a  year  after  enactment  to  dispose  of 
prohibited  investments  A  longer  period  may 
be  allowed  by  the  Secretary  by  rule  or  regu- 
lation 

AMENDMENTS   TO   Tm.E    18.   UNITED  STATES  CODE 

The  language  of  sections  664,  1027,  and 
1954  of  Title  18,  United  States  Code,  which 
set  forth  penalties  for  criminal  offenses  in- 
volving embezzlement,  false  statements,  and 
bribery  and  kickbacks  In  connection  with 
employee  benefit  plans,  has  been  changed 
where  necessary  to  conform  to  the  amend- 
ments made  by  the  Act  No  substantive 
changes  have  been   made  in   these  sections 

I  Existing  law  proposed  to  be  deleted  Is 
bracketed,  proposed  new  matter  is  italicized  | 

Employee  Benefits  PaoTEcrioN  Act 

PRINT  SHOWING  HOW  THE  PROPOSED  BILL  WOULD 
AMEND  THE  WELFARE  AND  PENSION  PLANS 
DISCLOSURE    ACT 

An  act  I  to  provide  for  registration,  report- 
ing, and  disclosure  of  employee  welfare  and 
pension  benefit  plans  |  To  amend  the  Wel- 
fare and  Pension  Plana  Disclosure  Act. 

Be  If  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  m  Congress  assembled.  |That  this 
Act  may  be  cited  as  the  "Welfare  and  Pension 
Plans  Disclosure  Act  "|  That,  m  order  to 
strengthen  and  improve  the  protection  of 
the  interests  of  participants  in  and  bene- 
ficiaries of  employee  welfare  and  pension 
benefit  plans,  under  the  Welfare  and  Pension 
Plans  Disclosure  Act  of  August  28.  1958.  as 
amended  (  72  Stat  997  \ .  such  Act  is  amended 
as  follours 
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Sec   8   Publication. 
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S«c.  11  Retention  of  records. 

Sec    12   Reliance  on  administrative  Interpre- 
tation and  forms. 

S«c    13    Bonding 

Sec    14   Fiduciary  responsibility . 

Sec.  15  Prohibition  agaiTist  certain  persona 
holding  office. 

14.)    Advisory  Council 
16  )    Administration. 

16  I    Effect  of  other  laws 

17  1  Separability  of  provisions. 

18  1    Effective  date. 
Short  title 

Sec  1  This  Act  may  be  cited  as  the  "Em- 
ployee Benefits  Protection  Act." 

I  FlNDINOS-AND-POLICT  | 

Findings  and  Dkclaxation  or  Policy 

Sec  2.  (•)  The  Congress  finds  that  the 
growth  in  size,  scope  and  numbers  of  em- 
ployee welfare- and -pension  benefit  plans  in 
recent  years  has  been  rapid  and  substantial; 
that  the  operational  scope  and  economic 
impact  of  such  plans  is  increasingly  inter- 
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state,  that  the  continued  well-being  and 
security  of  millions  of  employees  and  their 
dependents  are  directly  affected  by  these 
plans:  that  they  are  affected  with  a  national 
public  Interest:  that  they  have  become  an 
Impwrtant  factor  affecting  the  stability  of 
employment  and  the  successful  development 
of  industrial  relations:  that  they  have  be- 
come an  important  factor  In  commerce  be- 
cause of  the  Interstate  character  of  their 
activities,  and  of  the  activities  of  their  par- 
ticipants, and  the  employers,  employee  orga- 
nization, and  other  entitles  by  which  they 
are  established  or  maintained:  that  owing 
to  the  lack  of  employee  information  and  ade- 
quate safeguards  concerning  their  opera- 
tion, it  Is  desirable  in  the  interests  of  em- 
ployees and  their  beneficiaries,  and  to  pro- 
vide for  the  general  welfare  and  the  free  flow 
of  commerce,  that  disclosure  be  made  and 
safeguards  be  provided  with  respect  to  the 
operation  and  administration  of  such  plans. 
(b)  It  is  hereby  declared  to  be  the  policy 
of  this  Act  to  protect  Interstate  commerce 
and  the  interests  of  participants  in  employee 
welfare  and  pension  benefit  plans  and  their 
beneficiaries,  by  requiring  the  disclosure  and 
reporting  to  participants  and  beneficiaries  of 
financial  and  other  information  with  respect 
thereto,  by  establishing  fiduciary  standards 
of  conduct,  responsibility  and  obligation  up- 
on all  persons  who  exercise  any  powers  of 
control,  management  or  disposition  with  re- 
spect to  employee  benefit  funds  or  have  au- 
thority or  reaponsibility  to  do  so,  and  by 
providing  for  appropriate  remedies  and  ready 
access  to  the  federal  courts. 

DEFINITIONS  I 

Sec  3    When  used  in  this  Act — 

!ili|  (01  The  term  "employee  welfare 
benefit  p'.nn  '  means  any  plan,  fund,  or  pro- 
gram -.vh.ch  Is  communicated  or  its  benefits 
de.srrlbed  :n  writing  to  the  employees,  and 
which  was  heretofore  or  is  hereafter  estab- 
lished or  maintained  by  an  employer  or  by  an 
employee  organization,  or  by  both,  for  the 
purpose  of  providing  for  Its  participants  or 
their  beneficiaries,  through  the  purchase  of 
insurance  or  otherwise,  medical,  surgical,  or 
hospital  care  or  benefits,  or  benefits  in  the 
event  of  sickness,  accident,  disability,  death 
or   unemployment. 

I '2)1  (b)  The  term  "employee  pension 
benefit  plan"  means  any  plan  fund,  or  pro- 
gram which  Is  communicated  ^r  its  benefits 
described  In  writing  to  the  employees,  and 
which  was  heretofore  or  Is  hereafter  estab- 
lished or  maintained  by  an  employer  or  by  an 
employee  organization,  or  by  both,  for  the 
purpose  of  providing  for  its  participants  or 
their  beneficiaries,  by  the  purchase  of  Insur- 
ance or  annuity  contracts  or  otherwise,  re- 
tirement benefits,  and  includes  any  proflt- 
-liaring  plan  which  provides  benefits  at  or 
after  retirement. 

I  (3)1  (c)  The  term  "employee  organiza- 
tion" means  any  labor  union  or  any  organiza- 
tion of  any  kind,  or  any  agency  or  employee 
representation  committee,  association,  group, 
or  plan,  in  which  employees  participate  and 
which  exists  for  the  purpose  In  whole  or  In 
part,  of  dealing  with  employers  concerning 
an  employee  [welfare  or  pension)  benefit 
plan,  or  other  matters  Incldentlal  to  em- 
ployment relationships;  or  any  employees' 
beneficiary  association  organized  for  the 
purpose.  In  whole  or  In  part,  of  establishing 
such  a  plan. 

I  (4)  1  (d)  The  term  "employer"  means  any 
person  acting  directly  as  an  employer  or  In- 
directly In  the  Interest  of  an  employer  In 
relation  to  an  employee  [welfare  or  pension] 
benefit  plan,  and  Includes  a  group  or  associa- 
tion of  employers  acting  for  an  employer  In 
such  capacity. 

I  (6)  I  (e)  The  term  "employee"  means  any 
Individual  employed  by  an  employer. 

I  (6)  I  (/)  The  term  "participant"  means 
any  employee  or  former  employee  of  an  em- 


ployer or  any  member  of  an  employee  organi- 
zation who  Is  or  may  become  eligible  to  re- 
ceive a  benefit  of  any  type  from  an  em- 
ployee [welfare  or  pension)  benefit  plan,  or 
whose  beneficiaries  may  be  eligible  to  receive 
such  benefit. 

I  (7)  )  (jr)  The  term  "beneficiary  "  means  a 
person  designated  by  a  participant  or  by  the 
terms  of  an  employee  [welfare  or  pension) 
benefit  plan  who  is  or  may  become  entitled  to 
a  benefit  thereunder. 

1(8))  (h)  The  term  "person"  means  an 
individual,  partnership,  corporation,  mutual 
company,  Jolnt-Btock  company,  trust,  unin- 
corporated organization,  association,  or  em- 
ployee organization. 

[(9)1  (t)  The  term  "State"  Includes  any 
State  of  the  United  SUtes,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Wake  Island,  the 
Canal  Zone,  and  Outer  Continental  Shelf 
lands  defined  in  the  Outer  Continental  Shelf 
Lands  Act  (43  U,S.C.  1331-1343). 

1(10))  (/)  The  term  "commerce"  means 
trade,  commerce,  transportation,  or  com- 
munication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State,  or 
between  any  State  and  any  place  outside 
thereof. 

1(11)  I  (fc)  The  term  "Industry  or  activity 
affecting  commerce"  means  any  activity, 
business,  or  Industry  in  commerce  or  in 
which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce 
and  Includes  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor-Management  Relations  Act,  1947,  as 
amended,  or  the  Railway  Labor  Act,  as 
amended. 

I  (12)  )  (I)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

[(13))  (m)  The  term  "party  in  interest" 
means  any  administrator,  officer,  trustee, 
custodian,  counsel,  or  employee  of  any  em- 
ployee welfare  benefit  plan  (or  emplojee  pen- 
sion benefit  plan),  cr  a  person  providing 
benefit  plan  services  to  any  such  plan,  or  an 
employer  any  of  whose  employees,  are  cov- 
ered by  such  a  plan  or  any  person  controlling, 
controlled  by,  or  under  common  control  with, 
such  employer  or  ofBcer  or  employee  or  agent 
of  such  employer  or  such  person,  or  an  em- 
ployee organization  having  members  covered 
by  such  plan,  or  an  officer  or  employee  or 
agent  of  such  an  employee  organization  hav- 
the  members  covered  by  such  plan,  or  a 
relative,  partner  or  joint  venturer  of  any  of 
the  above  described  persons. 

(n)  The  term  "relative"  means  a  spouse, 
ancestor,  descendant,  brother,  sister,  son- 
in-laic,  daughter-in-law,  father-in-law, 
mother-in-law,  brother-in-law,  or  sister-in- 
law. 

(0)  The  term  "admfntstrofor"  meaTis — 

(1)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing argeement,  trust  agreement,  contract,  or 
other  instrument,  under  which  the  plan  is 
operated;  or 

(2)  in  the  absence  of  such  designation, 
{A)  the  employer  in  the  case  of  an  employee 
benefit  plan  established  or  maintained  by 
a  single  employer,  (B)  the  employee  organi- 
zation in  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(C)  the  association,  committee,  joint  board 
of  trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
maintain  the  plan,  in  the  case  of  a  plan  es- 
tablished or  maintained  by  two  or  more  em- 
ployers or  jointly  by  one  or  more  employers 
and  one  or  more  employee  organizations. 

(p)  The  term  "employee  benefit  plan"  or 
"plan"  means  an  employee  voelfare  benefit 
plan  or  an  employee  pension  benefit  plan  or 
a  plan  providing  both  welfare  and  pension 
benefits. 

(q)  The  term  "employee  benefit  fund"  or 
"fund"  means  a  fund  of  money  or  other 
assets  maintained  pursuant  to  or  in  connec- 
tion with  an  empUfi/ee  benefit  plan  and  in- 


cludes employee  contributions  withheld  but 
not  yet  paid  to  the  plan  by  the  employer.  The 
term  does  not  include:  {1)  any  assets  of 
an  investment  company  subject  to  regula- 
tion under  the  Investment  Company  Act  of 
1940;  (2)  premtiima,  subscription  charges, 
or  deposits  received  and  retained  by  an  in- 
surance carrier  or  service  or  other  organiza- 
tion, except  for  any  separate  account  estab- 
lished or  maintained  by  an  insurance  car- 
rier. 

(r)  The  term  "separate  account"  means  an 
account  established  or  maintained  by  an 
insurance  company  under  which  income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  ticcount,  are, 
in  accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company. 

(s)  The  term  "adequate  consideration" 
when  used  in  section  14  means  either  (li  at 
the  price  of  the  security  prevailing  on  a  na- 
tional securities  exchange  which  is  registered 
with  the  Securities  and  Exchange  Commis- 
sion, or  (2)  if  the  security  is  not  traded  on 
such  a  national  securities  exchange,  at  a  price 
not  less  favorable  to  the  fund  than  the  of- 
ferlng  price  for  the  security  as  established 
by  the  current  bid  and  asked  prices  quoted 
by   persons   independent   of   the   issuer. 

(t)  The  term  "nonforfeitable  pension  bene- 
fit" means  an  immediate  or  deferred  pen- 
sion or  other  benefit  which  a  participant  or 
his  beneficiary  would  upon  proper  applica- 
tion be  entitled  to  receive  under  the  pro- 
visions of  the  plan  if  at  the  time  in  question 
he  had  terminated  his  employment,  irre- 
spective of  any  conditions  subsequent  which 
could  affect  receipt  of  such  benefit. 

(u)  The  term  "accrued  benefit"  means  that 
benefit  which,  irrespective  of  whether  such 
benefit  is  nonforfeitable,  is  equal  to:  (I)  in 
the  case  of  a  profit  sharing  or  money  pur- 
chase type  pension  plan,  the  total  amount 
credited  to  the  account  of  a  participant;  (2) 
in  the  case  of  a  unit  benefit  type  pension 
plan,  the  benefit  units  credited  to  a  partici- 
pant; or  (3)  in  the  case  of  other  types  of 
pension  plans  that  portion  of  the  prospective 
benefit  of  a  participant  of  the  plan  as  the 
Sec.etary  may  by  rule  or  regulation  provide 
constitutes  the  participant's  accrued  bene- 
fit under  the  plan. 

(r)  The  term  "security"  has  the  same 
meaning  as  in  the  Securities  Act  of  1933.  15 
U.S.C.  177(a)   et  seq. 

(w)  The  term  "fiduciary"  means  any  per- 
son who  exercises  any  power  of  control,  man- 
agement or  disposition  with  respect  to  any 
moneys  or  other  prope'-ty  of  an  employee 
benefit  fund,  or  has  authority  or  responsi- 
bility to  do  so. 

(X)  the  term  "market  value"  or  "value" 
when  used  in  this  Act  means  fair  market  val- 
ue where  available,  and  otherwise  the  fair 
value  as  determined  in  good  faith  by  the  ad- 
ministrator. 

Sec  4.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  this  Act  shall  apply  to  any  em- 
ployee (welfare  or  pension  1  beneflt  plan  If 
it  Is  established  or  maintained  by  any  em- 
ployer (or  employers]  engaged  In  commerce 
or  In  any  industry  or  activity  affecting  com- 
merce or  by  any  employee  organization  (or 
organizations]  representing  employees  en- 
gaged In  commerce  or  in  any  Industry  or 
activity  affecting  commerce  or  by  both. 

(b)  This  Act  shall  not  apply  to  an  em- 
ployee [welfare  or  pension]  beneflt  plan  if — 

(1)  such  plan  Is  administered  by  the  Fed- 
eral Government  or  by  the  government  of  a 
State,  by  a  political  subdivision  of  a  State, 
or  by  an  agency  or  instrumentality  of  any  of 
the  foregoing; 

(2)  such  plan  was  eetabllsbed  and  Is  main- 
tained {solely]  for  the  purpose  of  complying 
with  applicable  worlcmen's  compensation 
laws  or  unemployment  compensation  dis- 
ability Insurance  laws; 

(3)  such  plan  U  admlnlBtered  by  an  or- 
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ganiz»tlon  which  is  exempt  rrom  voxailon 
under  ihe  proviajona  of  secuon  SOU  a)  ot  the 
Internal  Revenue  Oxle  ol  1954  and  U  »d- 
mmiiiered  lA)  •«  a  corollary  to  membership 
in  »  fraternal  beneHt  society,  order  or  (uso- 
ctation  described  In  secUon  501(ch8)  oi 
such  Code  or  (Bi  by  organlMUons  described 
in  secuons  501.0.3)  |and|  or  501  lO  (4)  of 
such  Code.  Provided  That  the  provisions  ot 
this  paragraph  shall  not  exempt  any  plan 
administered  by  a  fraternal  benefit  society. 
order  association  or  organization  which  rep- 
resents lia  members  for  purposes  of  collecUve 
bftr»*ining,  or 

,4.  such  plan  covers  not  more  than 
twenty-five  parllclp*nt«.  excepr  tnat  partici- 
pants and  bene/lciaries  o/  Juc/i  a  plan  shall 
be  entitled  to  maintain  an  action  to  recovtr 
benefits  or  to  clarify  tHeir  rights  to  future 
n^neflts  as  provided  m  section  9(<)iiH«i 

DUTY    or   0ISCLO«U««   AND   an>o«TtNC 

Sec  5  I  at  The  administrator  of  an  em- 
ployee iweUarel  benefit  plan  (or  »"  em- 
ployee pension  benefit  plan)  shall  [pubiuhl 
couje  to  be  published  m  accordance  with  sec- 
Uon 8  to  each  participant  or  beneficiary 
covered  thereunder  t  li  a  description  of  the 
plan  and  (2)  an  annual  flnAnclal  report. 
Such  description  and  such  report  shall  con- 
tain the  information  required  by  secUons  6 
and  7  of  this  Act  in  such  form  and  detail  as 
the  Secretary  shall  I  by  r«gulaUons|  pre- 
scribe and  [copies  thereof)  shall  be  executed, 
published,  and  filed  in  accordance  with  the 
provuions  of  this  Act  and  (the  Secretary  s| 
regulations  |  thereunder)  of  the  Secretary 
I  No  regulation  shall  be  issued  under  the 
preceding  sentence  which  relieves  any  ad- 
ministrator of  the  obligation  to  Include  in 
such  descripuon  or  report  any  information 
relauve  to  his  plan  which  is  required  by  sec- 
Uon 6  or  7  Notwithstanding  the  foregoing. 
If  the  Secretary  finds,  on  the  record  after 
giving  interested  persons  an  opportunity  to 
be  heard,  that  specific  informaUon  on  plans 
of  certain  kinds  or  on  any  class  or  classes  of 
benefits  described  in  section  3(li  and  3i2) 
which  are  provided  by  such  plans  cannot,  in 
the  normal  method  of  operation  of  such 
plan  be  pracUcally  ascertained  or  made 
available  for  publlcaUon  m  the  manner  or 
for  the  period  prescribed  in  any  provision  of 
this  Act.  or  that  the  information  if  pubiuhed 
in  such  manner  or  for  such  period  would  be 
dupllcaUve  or  unlnformative,  the  Secretary 
may  by  regulations  prescribe  such  other 
manner  or  such  other  period  for  the  publi- 
cation of  such  information  as  he  may  deter- 
mine to  be  necessary  and  appropriate  to 
carry  out  the  purposes  of  this  Act 

((b)  The  term  administrator  whenever 
used  in  this  Act.  refers  to— 

1 1 1 1  the  person  or  persons  designated  by 
the  terms  of  the  plan  or  the  collective  bar- 
gaining agreement  with  responslbUlly  fjr  '.he 
uiumate  control,  disposition,  or  management 
of  the  money  received  or  contributed,   or 

1(2)  in  the  absence  of  such  designation, 
the  person  or  persona  actually  responsible 
for  the  control,  disposition  or  management 
of  the  money  received  or  contributed,  irre- 
spective of  whether  such  control  disposition, 
or  management  is  exercised  directly  or 
through  an  agent  or  trustee  designated  by 
such  person  or  persons  ; 

(b)  The  Secretary  may  require  the  fixing 
of  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  which  is  tcindtng  up 
Its  affairs,  to  long  as  moneys  or  other  ojsets 
remain  m  the  plan  Such  reports  may  be  re- 
quired to  be  filed  regardless  of  the  number 
of  participants  remaining  in  the  plan  and 
shall  be  on  such  forms  and  filed  in  3uch 
manner  as  the  Secretary  may  by  regulation 
prescribe 

(CI  The  Secretary  may  by  regulaticm  pro- 
vide for  the  exemption  from  all  or  part  of  the 
reporting  and  disclosure  requirements  of  this 
Act  of  any  class  or  type  of  employee  benefit 
plans.  If  the  Secretary  finds  that  the  applica- 


tion of  such  requirements  to  such  plans  is 
not  required  in  order  to  effectuate  the  pur- 
poses of  this  Act 

DKSCaiPTION    or    THE    PLAN 

Sec  6  (  ai  (Except  as  provided  in  section  4. 
the]  A  description  of  any  employee  (welfare 
or  pension]  benefit  plan  shall  be  published 
as  required  herein  within  ninety  days  (of 
the  effective  date  of  this  Act  or  within  ninety 
days)  after  the  establishment  of  such  plan 
or  ichen  such  plan  becomes  subject  to  the 
Act.  (whichever  is  later  ( 

(b)    (The  descripuon  of  the  plan  shall  be 
published,  signed    and  sworn  to  by  the  per- 
son or  persons  defined   as   the    "administra- 
tor"   in   secUon    5.    and   shall    Include    their 
names  and  addresses,  their  ofDclal  poslUons 
with  respect  to  the  plan,  and  their  relation- 
ship. If  any.  to  the  employer  or  to  any  em- 
ployee  organization,   and    any   other   ofBces, 
positions,    or    employment    held    by    them  ) 
The  description  of  the  plan  shall  be  compre- 
nenvtre  and  shall  include  the  name,  (address 
and  description  of  the  plan(  and  type  of  ad- 
mlnutration  of  the  plan    the  name  and  ad- 
dress of  the  aJlmmtstrator .    the  schedule  of 
benefits,  a  description  of  the  provisions  pro- 
viding   for    nonforfeitable    pension    benefits 
11/  the  plan  so  provides)    written  m  a  man- 
ner calculated  to  be  undemtood  by  the  aver- 
age   participant,    and    if    the    plan    does    not 
proiide    such    benefits,    a    statement    to    this 
effect,    (the   names.    UUes  and    addresses   of 
any  trustee  or  trustees   ilf  such  persons  are 
different  from  those  persons  defined  as  the 
administrator"),   whether  the  plan  is  men- 
tioned in  a  collective  bargaimng  agreement, 
copies    of    the    plan    or    of    the    b<irgalning 
agreement,     trust     agreement,     contract,     or 
wther   instrument     If   any     under   which    the 
plan  was  established   and   Is  operated.  (    the 
source  of  the  financing  of  the  plan  and  the 
Identity  of  any  organization  through  which 
benefits  are  provided,  whether  the  records  of 
the  plan  are  kept  on  a  calendar  year  basis, 
or  on  a  policy  or  other  fiscal  year  basis,  and 
If  on   the  latter  bails,  the  date  of   the  end 
of  such  policy  or  fiscal  year,   the  procedures 
to  be  followed  in  presenting  claims  for  ben- 
efits under  the  plan  and  the  remedies  avail- 
able under  the  plan  for  the  redress  of  claims 
which    are    denied     in     whole    or    in    part 
Amendments  to  the  plan  reflecting  changes 
in  the  data  and  information  included  in  the 
original    plan     other    than   data   and    infor- 
mation     also      required      to      be      included 
m    annual    reports    under    section    7,    shall 
be     included     in     the     description     on     and 
after    the    effective    date    of    such    amend- 
ments   Any  change   in   the   information    re- 
quired by  this  subsecuon  shall   be  reported 
I  to  the  Secretary  wiUiin  sixty  days  after  the 
change  has  been  effectuated  (   tn  accordance 
uxth  regulationn  pre.ncribed  by  the  Secretary 
iNoTE — SecUon    7     dealing    with    annual 
reporUng  requirements,  has  been  rearranged 
to  effect  a  more  rational  structure   Thus,  sec 
7(a)    now  sets  out   the  general  requirements 
for  all   plans  with  respect  to  the  manner  of 
reporung   and  sees    7ibi.    (c).    id)    and    (ei 
state  requirements  (or  the  content  ot  annual 
report.s    Sec    7(bi   gives  the  requirements  ap- 
plicable to  all  plans  except  those  which  are 
unfunded,    sec     7ici    deals    with    unfunded 
plans,  sec   7idi  with  additional  requirements 
for  Insured   plans    and   iec    7(ei    with  addi- 
tional   requirements    for    all    pension    plans, 
whether  insured  or  trusteed    Due  to  this  re- 
arrangement and  because  of  the  addition  of 
new    material.    It   was   not   possible   In   every 
case   to  set  amended   provisions  next  to  the 
WPPDA  provisions  from  which  they  were  de- 
rived  To  aid  in  comparison,  however,  margi- 
nal   crciss-references    have    been    Included  ) 

ANNUAL    HEPOaTS 

Sec  7  ia)ili  IThe  administrator  of  any 
employee  welfare  or  pension  benefit  plan  a 
description  of  which  Is  required  to  be  pub- 
lished under  section  6  shall  also  publish  an 
annual  report  with  respect  to  such  plan  I  An 


annual  report  shall  be  published  leith  re- 
spect to  any  employee  benefit  plan  if  the 
plan  proiHdes  for  an  employee  benefit  fund 
subject  to  section  14  of  this  Act  or  U  It  cov- 
ers one  hundred  or  more  participants.  How- 
ever, the  Secretary  after  (Investigation]  no- 
tice and  opportunity  to  be  heard,  may  re- 
quire the  administrator  of  any  plan  other- 
wise covered  by  the  Act  to  publish  such  re- 
port when  necessary  and  appropriate  to  carry 
out  the  purposes  of  the  Act.  Such  report 
shall  be  published  as  required  under  section 
8.  within  one  hundred  and  fifty  days  after 
the  end  of  the  calendar,  policy  or  fiscal  year 
on  which  [year  (or  If  |  the  records  of  the  plan 
are  kept  (on  a  policy  or  other  fiscal  year 
basis  within  one  hundred  and  fifty  days  after 
the  end  of  such  policy  or  fiscal  yeaD.l 

(2)  ;/  some  or  all  of  the  benefits  under  the 
plan  are  provided  by  an  insurance  carrier  or 
service  or  other  organizaticm,  such  carrier  or 
organization  shall  certify  to  the  administra- 
tor of  such  plan,  within  one  hundred  and 
twenty  days  after  the  end  of  each  calendar, 
policy,  or  other  fiscal  year,  as  the  case  may 
be.  such  reasonable  information  determined 
by  the  Secretary  to  be  necessary  to  enable 
such  administrator  to  comply  icith  the  re- 
quirements of  this  Act. 

(J)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  estab- 
lished in  connection  with  or  pursuant  to  the 
provisions  of  the  plan.  Such  audit  shall  be 
conducted  in  accordance  tcith  accepted 
standards  of  auditing  by  an  independent 
certified  or  licensed  public  accountant,  but 
nothing  herein  shall  be  construed  to  require 
such  an  audit  of  the  books  or  records  of  any 
bank,  insurance  company,  or  other  institu- 
tion providing  an  insurance,  investment ,  or 
related  function  for  the  plan,  if  such  books 
or  records  are  subject  to  periodic  examina- 
tion by  an  agency  of  the  Federal  Government 
or  the  government  of  any  State  The  auditors 
Cfpinion  and  comments  ivith  respect  to  the 
financial  information  required  to  be  fur- 
nished in  the  annual  report  by  the  plan  ad- 
ministrator shall  form  a  part  of  such  report. 
(b)  A  report  under  tills  section  shall  (be 
signed  by  the  admlnlstator  and  such  report 
shall)    include   (the  following): 

(/)  (T)he  amount  contributed  by  each 
employer;  the  amount  contributed  by  the 
employees,  the  amount  of  benefits  paid  or 
otherwise  furnished;  the  number  of  employ- 
ees covered,  a  statement  of  as8et8(.  specify- 
ing the  total  amount  In  each  of  the  follow- 
ing types  of  assets  cash.  Government  bonds, 
non-Government  bonds  and  debentures, 
common  stocks,  preferred  stocks,  common 
trust  funds,  real  estate  loans  and  mortgages, 
operated  real  estate,  other  real  estate,  and 
other  assets:  a  statement  of.)  liabilities,  re- 
ceipts, and  disbursements  of  the  plan;  a 
detailed  statement  of  the  salaries  and  fees 
and  commissions  charged  to  the  plan,  to 
whom  paid,  in  what  amount,  and  for  what 
purpose.i;  (The  Secretary,  when  he  has  deter- 
mined that  an  Investigation  Is  necessary  In 
accordance  with  section  9id )  of  this  Act.  may 
require  the  filing  of  supporting  schedules  of 
assets  and  liabilities  The  Information  re- 
quired by  this  section  shall  be  sworn  to  by 
the  administrator,  or  certified  to  by  an  in- 
dependent certified  or  licensed  public  ac- 
countant, based  upon  a  comprehensive  audit 
conducted  in  accordance  with  accepted 
standards  of  auditing,  but  nothing  herein 
shall  be  construed  to  require  such  an  audit 
of  the  books  or  records  of  any  bank,  insur- 
ance company,  or  other  Institution  provid- 
ing an  insurance,  investment,  or  related 
function  for  the  plan.  If  such  books  or  rec- 
ords are  subject  to  examination  by  an  agency 
of  the  Federal  Government  or  the  govern- 
ment of  any  State  In  the  case  of  reports 
sworn  to.  but  not  certified,  the  Secretary, 
when  he  determines  that  It  may  be  neces- 
sary to  Investigate  the  plan  in  accordance 
with  section  9(d)  of  this  Act.  shall,  prior  to 
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Investigation  by  the  Departjnent  of  L>abor, 
require  certlflcaUon  of  the  report  by  an  In- 
dependent certified  or  licensed  public  ac- 
countant,) the  name  and  address  of  each 
fiduciary,  his  official  j[>osition  vaith  respect 
to  the  plan,  his  relationship  to  the  employer 
of  the  employees  covered  by  the  plan,  or  the 
employee  organization,  and  any  other  office, 
poaition  or  employment  he  holds  uHth  any 
party  in  interest; 

(2)  A  schedule  of  all  investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal  year: 

{A)  The  aggregate  cost  and  aggregate 
value  of  each  security,  by  issuer; 

(B)  The  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other  in- 
vestments. 

And  separately  identify  (<)  each  in- 
vestment the  value  of  which  exceeds  $100,- 
000  or  three  percent  (Jfr  )  of  the  value  of  the 
fund  and  {ii)  each  investment  in  securities 
or  properties  of  any  person  known  to  be  a 
party  in  interest. 

(3)  a  schedule  showing  the  aggregate 
amount,  by  type  of  security,  of  all  purchases, 
sales,  redemptions  and  exchanges  of  securi- 
ties made  during  the  reporting  period;  a 
list  of  the  issuers  of  such  securities;  and  in 
addition  a  schedule  showing,  as  to  each  sepa- 
rate transaction  uHth  or  with  respect  to  se- 
curities issued  by  any  person  known  to  be  a 
party  in  interest,  the  issuer,  the  type  and 
class  of  security,  the  quantity  involved  in 
the  transaction,  the  gross  purchase  price, 
and,  in  the  case  of  a  sale,  redemption  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
ing a  description  and  the  value  of  any  con- 
sideration other  than  money)  and  the  net 
gain  or  loss. 

(4)  A  schedule  of  purchases,  sales  or  ex- 
changes during  the  year  covered  by  the  re- 
port of  investment  assets  other  than  se- 
curities. 

(A)  by  type  or  category  of  asset  the  ag- 
.  X  gregate  amount  of  purchases,  sales,  and  el- 
s'^',     changes;  the  aggregate  expenses  incurred  in 

X        connection  thereuHth;  and  the  aggregate  net 
gain  {or  loss)  on  sales,  and 

(B)  for  each  transaction  involving  a  per- 
son knoicn  to  be  party  in  interest  and  for 
each  transaction  involiHng  over  $100,000  or 
three  percent  (3%)  of  the  fund,  an  indica- 
tion of  each  asset  purchased,  sold  or  ex- 
changed {and,  in  the  case  of  fixed  assets 
such  as  land,  buildings,  and  leasehold,  the 
location  of  the  asset);  the  purchase  or  sell- 
ing price:  expenses  incurred  in  connection 
icith  the  purchase,  sale  or  exchange;  the  cost 
of  the  asset  and  the  net  gain  {or  loss)  on 
each  sale:  the  identity  of  the  seller  in  the 
case  of  a  purchase,  or  the  identity  of  the 
purchaser  in  the  case  of  a  sale,  and  his  re- 
lationship to  the  plan,  the  employer,  or  any 
employee  organization. 

(5)  o  schedule  of  all  loans  made  from  the 
fund  during  the  reporting  year  or  outstand- 
ing at  the  end  of  the  year,  and  a  schedule 
of  princijMl  and  interest  payments  received 
by  the  fund  during  the  reporting  year,  ag- 
gregated in  each  case  by  type  of  loan,  and  in 
addition  a  separate  schedule  showing  as  to 
each  loan  which 

( A )  uyas  made  to  a  party  in  interest,  or 

(B)  was  in  default  or 

(C)  teas  tcr<ffen  off  during  the  year  as  un- 
collectible, or 

(D)  exceeded  $100,000  or  three  percent 
{3'",  )  of  the  value  of  the  fund, 
the  original  principal  amount  of  the  loan, 
the  amount  of  jirincipal  and  interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  identity  and  address  of  the  obligor, 
a  detailed  description  of  the  loan  {including 
date  of  making  and  maturity,  interest  rate, 
the  type  and  value  of  collateral  and  other 
material  terms),  the  amount  of  principal 
and  interest  overdue  {if  any)  and  as  to  loans 
utritten  off  as  uncollectible  an  explanation 
thereof. 

{$)  a  list  of  all  leases  teith 


(A)  persona  other  than  parties  in  interest 
who  are  in  default,  and 

(J3)  any  jparty  in  interest, 
including  information  as  to  the  type  of 
jproperty  leased  (and,  in  the  case  of  fixed 
aaaeta  such  as  land,  buildings,  leasehold,  etc., 
the  location  of  the  property),  the  identity 
of  tfie  lessor  or  lessee  from  or  to  whom  the 
plan  is  leasing,  the  relationship  of  such 
lessors  and  leasees,  if  any,  to  the  plan,  the 
employer,  employee  organization,  or  any 
other  party  in  interest,  the  terms  of  the  lease 
regarding  rent,  taxes,  insurance,  repairs,  ex- 
penses and  renewal  options:  if  property  is 
leased  from  persona  described  in  (B)  the 
amount  of  rental  and  other  expenses  paid 
during  the  reporting  year;  and  if  property  is 
leased  to  persona  described  in  (A)  or  (B), 
the  date  the  leased  property  loaa  purchased 
and  its  cost,  date  the  property  was  leased  and 
its  approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leased  property  during 
party  in  interest  made  during  the  year,  in- 
the  reporting  period,  the  net  receipts  from 
the  lease,  and  with  respect  to  any  such  leases 
in  default,  their  identity,  the  amounts  in 
arrears,  and  a  statement  as  to  what  steps 
have  been  taken  to  collect  amounts  due  or 
othenoiae  remedy  the  default; 

(7)  a  detailed  liat  of  purchases,  sales,  ex- 
changes or  any  other  transactions  with  any 
party  in  interest  made  during  the  year,  in- 
cluding information  as  to  the  asset  involved, 
the  price,  any  expenses  connected  toith  the 
transaction,  the  cost  of  the  asset,  the  pro- 
ceeds, the  net  gain  or  loss,  the  identity  of 
the  other  party  to  the  transaction  and  his 
relationship  to  the  plan; 

(8)  If  some  or  all  of  the  assets  of  a  plan 
or  plans  are  held  in  a  common  or  cellective 
trust  maintained  by  a  bank  or  similar  in- 
stitution or  in  a  separate  account  maintained 
by  an  insurance  carrier,  the  report  shall  in- 
clude a  atatement  of  assets  and  liabilities 
and  a  statement  of  receipts  and  disburse- 
ments of  such  comrrum  or  collective  trust 
or  separate  account  and  such  of  the  in- 
formation required  under  section  7(b)(2), 
(3),  (4).  (5).  (6).  and  (7)  toith  respect  to 
such  common  or  cellective  trust  or  separate 
account  as  the  Secretary  may  determine  ap- 
propriate by  regulation.  In  such  case  the 
bank  or  similar  institution  or  insurance  car- 
rier shcUl  certify  to  the  administrator  of  such 
plan  or  plans,  vHthin  one  hundred  and 
tioenty  days  after  the  end  of  each  calendar, 
policy,  or  other  fiscal  year,  as  the  case  may 
be,  the  information  determined  by  the  Sec- 
retary to  be  necessary  to  enable  the  plan  ad- 
ministrator to  comply  vHth  the  requirements 
of  this  Act. 

(9)  In  addition  to  reporting  the  informa- 
tion called  for  by  this  subsection  7(b),  the 
administrator  may  elect  to  furnish  other  in- 
formation as  to  investment  and  reinvestment 
of  the  fund  as  additional  disclosures  to  the 
Secretary. 

(c)  (If  the  plan  Is  unfunded,  the  report 
shall  Include  only  the  total  benefits  paid 
and  the  average  number  of  employees  eligi- 
ble for  pkartlclpation.  during  the  past  five 
years,  broken  down  by  years,  and  a  state- 
ment. If  applicable,  that  the  only  assets 
from  which  claims  against  the  plan  may  be 
paid  are  the  general  assets  of  the  employer] 
//  the  only  assets  from  which  claims  against 
an  employee  benefit  plan  may  be  jiaid 
are  the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  shall  in- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of 
entployees  eligible  for  participation. 

(d)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  Insurance  car- 
rier or  service  or  other  organl2»tlon  such 
report  shall  Include  with  respect  to  such 
plan  (In  addition  to  the  Information  re- 
quired  by   subsection    (b))    the   following: 

(1)  |T|he  premium,  rate  or  subscription 
charge  and  the  total  premium  or  Bubscrip- 


tlon  charges  paid  to  each  such  carrier  or 
organization  and  the  approximate  number 
of  persona  covered  by  each  class  of  such 
benefits; 

(2)  |T)he  total  aniount  of  premium  re- 
ceived, the  approximate  number  of  persons 
covered  by  each  class  of  benefits,  and  the 
total  claims  paid  by  such  carrier  or  other 
organization;  dividends  or  retroactive  rate 
adjustments,  commissions,  and  administra- 
tive service  or  other  fees  or  other  specific  ac- 
quisition costs,  paid  by  such  carrier  or  other 
organization;  any  amounts  held  to  provide 
benefits  after  retirement;  the  remainder  of 
such  premiums;  and  the  names  and  ad- 
dresses of  the  brokers,  agents,  or  other  per- 
sons to  whom  conunlsslons  or  fees  were  paid, 
the  amount  paid  to  each,  and  for  what  pur- 
pose: Provided,  That  if  any  such  carrier  or 
other  organization  does  not  maintain  sepa- 
rate experience  records  covering  the  specific 
groups  it  serves,  the  report  shall  include  In 
lieu  of  the  Information  required  by  the  fore- 
going provisions  of  ttUs  paragraph  (A)  a 
statement  as  to  the  basis  of  its  premium  rate 
or  subscription  charge,  the  total  amount  of 
premltims  or  subscription  charges  received 
from  the  plan,  and  a  copy  of  the  financial 
report  of  the  carrier  or  other  organlzaUon 
and  (B) ,  If  such  carrier  or  organization  incurs 
specific  costs  In  connection  with  the  acquisi- 
tion or  retention  of  any  particular  plan  or 
plans,  a  detailed  statement  of  such  costs. 

(e)  [Detail  relative  to  the  manner  in 
which  any  funds  held  by  an  employee  wel- 
fare benefit  plan  are  held  or  Invested  stiall 
be  reported  as  provided  under  paragraphs 
(B),  (O).  and  (D)  of  subsection  (f)  (1)] 
Every  employee  pension  benefit  plan  shaU,  in- 
clude uHth  its  annual  report  (to  the  extent 
applicable)  the  following  information: 

(1)  the  type  and  basis  of  funding, 

(2)  the  number  of  participants,  both  re- 
tired and  nonretired,  covered  by  the  plan, 

(3)  the  amount  of  all  reserves  or  net  as- 
sets accumulated  uiider  the  plan, 

(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  liabilities, 

(5)  the  ratios  of  the  market  value  of  the 
reserves  and  assets  described  in  (3)  above  to 
the  liabilities  described  in  (4)  above, 

(6)  a  copy  of  the  most  recent  actuarial 
report,  and 

(A)(i)  the  actuarial  assumptions  used  in 
computing  the  contributions  to  a  trust  or 
jiayments  under  an  insurance  contract,  (ii) 
the  actuarial  assumptions  used  in  deter- 
mining the  level  of  benefits,  and  {Hi)  the 
actuarial  assumptions  used  in  connection 
urith  the  other  information  required  to  be 
furnished  under  this  section  7(e) ,  insofar 
as  any  such  actuarial  assumptions  are  not  in- 
cluded in  the  most  recent  actuarial  report, 

{B)(i)  if  there  is  no  such  report,  or  (ti) 
if  any  of  the  actuarial  assumptions  employed 
in  the  annual  report  differ  from  those  in  the 
most  recent  actuarial  report,  or  (Hi)  if  dif- 
ferent actuarial  assumptions  are  used  for 
computing  contributions  or  payments  than 
are  used  for  any  other  purpose,  a  statement 
explaining  same, 

(7)  a  statement  showing  the  number  of 
participants  who  terminated  service  under 
the  plan  during  the  year,  whether  or  not 
they  retain  any  nonforfeitable  rights,  their 
length  of  service  by  category,  the  present 
value  of  the  total  accrued  benefits  of  said 
jMirticipants  and  the  jyresent  value  of  such 
benefits  forfeited,  and, 

(8)  such  other  information  pertinent  to 
disclosure  under  this  section  7(e)  as  the 
Secretary  may  be  regulation  prescribe. 

((f)  Reports  on  employee  pension  benefit 
plans  shall  include  In  addlUon  to  the  appli- 
cable information  required  by  the  foregoing 
provisions  of  this  section,  the  following: 

[(1)  If  the  plan  Is  funded  through  the 
medium  of  a  trust,  the  report  shall  Include — 

[(A)  the  type  and  basis  of  funding,  ac- 
tuarial assumpUons  used,  the  amount  of  cur- 
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rent  and  pMt  service  ll»bllltle«.  and  the 
number  of  employees,  both  retired  and  non- 
retired  covered  by  the  plan. 

|(Bi  a  statement  ihowlng  the  a«eU  or 
the  fund  as  required  by  section  7{bi  Such 
assets  shall  be  valued  on  the  basU  regularly 
used  in  valuing  inveeimenia  held  in  the  fund 
and  reported  to  the  United  St*te«  Treasury 
Department,  or  shall  be  valued  at  their  ag- 
gref-ate  cost  or  present  value,  whichever  l» 
low.-  U  such  a  statement  Is  not  so  required 
to  be  filed  with  the  United  States  Treasury 
Der  artment. 

I  Ci  a  detailed  list.  Including  information 
as  to  cuet.  present  value,  and  percentage  of 
total  funds,  of  all  investments  in  fecurtties 
or  properties  of  the  employer  or  employee  or- 
ganization, or  any  other  porty  in  interest, 
but  the  Identity  of  all  securities  and  the  de- 
tail of  brokerage  fees  and  commissions  In- 
cidental to  the  purchase  or  sale  of  such  se- 
curities need  not  bf  revealed  If  such  securl- 
ues  are  lUted  and  tmded  on  an  ^xchanne 
subject  to  regulation  by  the  Securities  and 
Exchange  Commission  or  securities  In  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  or  securt- 
Ues  of  a  public  utUltv  holding  company  reg- 
istered under  he  fMbllc  Utility  Holding 
Company  Act  of  1935  and  the  statement 
o'  assets  contains  a  statement  of  the  total 
investments  in  common  stock,  preferred 
stocks  bonds  and  debentures  respecUve.v, 
valued  as  provided  '.n  subparagraph   'Bi 

iiD.  a  detailed  list  of  all  loans  made  to 
tMe  employer  emplovee  ortranization  or  oth- 
er party  Iri  interest  including  the  terms  and 
cr.nrj!tions  of  the  loan  and  the  name  and 
address  of  the  borrower  Prortded  That  If  the 
plan  is  funded  through  the  medium  of  a 
trust  invested  in  whole  or  in  part,  in  one 
or  more  insurance  or  annuity  contracts  with 
an  insurance  earner  the  rep.3rt  shall  Include, 
as  to  the  portion  of  the  funds  so  'nvened. 
only  the  information  required  by  para^aph 
i2)  below 

|iji  If  the  plan  is  funded  through  the 
medium  of  a  contract  with  an  Insurance  c  ir- 
r'.er    the   report   shall   Include — 

|iAi  the  type  and  basis  of  funding,  ac- 
tuarial assumptions  used  :n  determining  the 
payments  under  the  <-ontract  and  the  num- 
ber of  employees  both  retired  and  nonre- 
tlred    (-overed  bv  'he  contract    and 

ItBi  except  for  Iwneflts  completely  guar- 
anteed bv  -he  L-arr:er  the  amount  of  cur- 
rent and'  past  service  liabilities  based  on 
these  ajisumptlons  and  the  amoun-  of  all 
reserves  accumulated  under  the  plan 

fi3i  If  the  plan  is  unfunded  the  report 
shall  include  the  total  benents  p<ud  to  re- 
tired employees  for  the  past  Sve  years. 
bn.iken  down  by  year 

|,g,  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  insurance  car- 
rier or  service  or  other  organization  sucti 
-arner  or  organ liatlon  shall  certify  to  the 
administrator  of  such  plan  within  one  hun- 
dred and  twenty  days  after  the  end  of  each 
calendar  policy  or  other  fiscal  year  as  the 
case  may  be.  such  reasonable  information 
determined  by  the  Secretary  to  be  necessary 
to  enable  such  administrator  to  comply  with 
the  requirements  of  this  Act 

((hi  The  Secretary  shall  prescribe  by  gen- 
eral rule  stanpllfled  reports  for  plans  which 
he  find*  that  by  virtue  of  their  size  or  other- 
wise a  detailed  report  would  be  unduly  bur- 
densome, but  the  Secretary  may  revoke  such 
provisions  for  simplified  forms  for  any  plan 
if  the  pxirpoaee  of  the  Act  would  be  served 
thereby  | 

rUKJCATlON 

S«c  8  I  (a)  Publication  of  the  deacrlptlon 
of  the  plan  and  the  latest  annual  report  re- 
quired under  this  Act  shall  be  made  to  the 
participants  and  the  beneflclaries  covered  by 
the  particular  plan  as  foUowa 

( ( 1 )  ttna  •dmlnlstrmtor  shall  make  copies 
of  such  deecrtpuon  at  the  plan  (Including 
all  amendments  or  modifications  thereto  up- 
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on  their  effecUve  date!  and  of  the  latest  an- 
nual report  available  for  examlnaUon  by 
any  participant  or  beneficiary  In  the  prin- 
cipal office  of  the  plan 

I  (31  The  administrator  shall  deliver  upon 
written  request  to  such  participant  or  bene- 
ficiary a  copy  of  the  description  of  the  plan 
I  including  all  amendments  or  modifications 
thereto  upon  their  effective  date)  and  an 
adequate  summary  of  the  latest  annual  re- 
port, by  mailing  such  documents  to  the  last 
known  address  of  the  participant  or  bene- 
ficiary making  such  request 

|,b)  The  administrator  of  any  plan  sub- 
ject to  the  provisions  of  thu  Act  shall  file 
with  the  Secretary  two  copies  of  the  de- 
scription of  the  plan  and  each  annual  re- 
port thereon  The  Secretary  shall  make  avail- 
able for  examination  in  the  public  document 
room  of  the  Department  of  Lab<ir  copies  ot 
descriptions  of  plans  and  annual  reports  filed 
under  this  subsection  | 

I  I  ei  I  101  the  Secretary  shall  prepare  forms 
for  the  p;an  descriptions  |of  plansl  and  |the) 
,innual  reports  required  by  the  provisions  of 
this  Act.  and  shall  make  such  forms  available 
to  the  administrators  of  such  plans  on 
request 

(b»  The  adminittrator  of  any  employee 
benffit  plan  subject  to  this  Act  shall  file 
with  the  Secretary  a  copy  of  the  plan  de- 
icr\pti(jn  and  each  annual  report  The  Secre- 
tary thall  rnake  copies  of  '<uch  descriptions 
and  annual  reports  available  /or  inspection 
in  the  public  document  room  of  the  Depart- 
ment of  Labor 

lei  Ptiblicotton  o/  the  plan  drscnptioru 
and  annual  reports  required  by  t/ii<  Act  shall 
^r  'uid'-  :■->  pa'!ir:r}ants  and  benefic-aries  of 
ihf   va't'r  .lar   ri.'jn  ai   fnlloT^ 

it)  the  administrator  fhall  make  copies 
of  the  plan  description  i  including  all  amend- 
ments or  modi/ScatioTM  theretoi  and  the 
latest  annual  'fpiy'l  and  the  bargaining 
agreement  trust  agreement,  contract,  or 
other  instrument  under  xchich  the  plan  uas 
established  and  is  operated  available  lor  n- 
amination  bv  any  plan  participant  or  bene- 
Hciary  m  the  principal  office  of  the  admxn- 
ut'ilfor 

i2i  ttif  administrator  shall  furnish  to  any 
plan  participant  or  beneticiary  so  retiue.iting 
in  untmg  a  fair  nummary  of  the  latest  an- 
nual rfptjTt 

iJi  the  odministratLir  fh.all  fumnh  Co  any 
plan  participant  or  benefina-y  so  requeitmg 
11  u-nttn^  a  complete  copy  of  the  plan  de- 
scription tincludmg  all  amendments  or 
modifications  ther^'to)  or  a  complete  copy  of 
the  latest  annual  report,  or  both  He  shall  in 
the  same  way  furnish  a  complete  copy  of  the 
bargaining  agreement,  f'tiif  agreement  con- 
tract, or  other  jnjfrumenf  under  uhich  the 
plan  is  established  and  operated  In  accord- 
ance with  regulations  of  the  Secretary,  an 
administrator  may  make  a  reaaonabU  charge 
to  caver  the  cost  of  furnishing  such  complete 
copies 

I  d  I  The  administrator  of  an  empUryee  pen- 
non benefit  plan  ihall  furnish  to  any  plan 
participant  or  beneficiary  so  requesting  m 
writing  a  statement  Indtcottn^r  (f)  whether 
or  not  such  person  has  a  nonforfeitable  right 
to  pennon  benefits,  (2)  the  nonforfeitable 
pennon  benefits,  if  any.  which  have  accrued 
or  the  earliest  date  on  which  benefits  will  be- 
come ruxnforfettable  and  (3(  fie  total  pen- 
non benefits  accrued 

lei  Upon  the  termination  of  seriHce  under 
the  plan  of  a  portlcipant  hai^nn  a  Hght  to 
a  benefit  payable  at  a  later  date,  the  plan 
administrator  shall  furnish  to  the  partici- 
pant or  his  surviving  beneficiary  a  statement 
setting  forth  his  rights  and  prriviUges  under 
the  plan  The  statement  shall  be  in  such 
form,  be  furnished  and  filed  in  such  manner, 
and  shall  contain  such  information,  includ- 
ing  trut  not  limited  to  the  nature  and  amount 
of  tyenefltt  to  ichich  he  U  entitled,  the  name 
and  address  of  the  entity  responsible  for 
payment,  the  date  when  payment  shall  be- 


gin  and  the  procedure  for  filing  htt  cUnm, 
as  the  Secretary  may  by  regulation  prescribe. 
The  statement  furnished  to  the  participant 
or  his  surt!ii<ing  beneficiary,  or  a  true  copy, 
shall  be  prima  facie  evidence  of  the  facts, 
nghts  and  privileges  set  forth  therein. 

KNrOECVMENT 

Sec  9  (a)  Any  person  who  willfully  vio- 
lates any  provision  of  sections  5  through  13 
of  this  Act  shall  be  fined  not  more  than 
»1,000.  or  imprisoned  not  more  than  six 
months,  or  both 

I  ( o>  Any  administrator  of  a  plan  who  falls 
or  refuses,  upon  the  written  request  of  a 
participant  or  beneficiary  covered  by  such 
plan,  to  make  publication  to  him  within 
thirty  days  of  such  request,  in  accordance 
with  the  provisions  of  section  8.  of  a  descrip- 
tion of  the  plan  or  an  annual  report  contain- 
ing the  information  required  by  sections  6 
and  7.  may  in  the  courts  discretion  become 
liable  to  any  such  participant  or  beneficiary 
malting  such  request  in  the  amount  of  $50 
a  day  from  the  date  of  such  failure  or  re- 
fusal 

I  (CI  Action  to  recover  such  liability  may 
be  maintained  In  any  court  of  competent 
Jurisdiction  by  any  participant  or  beneficiary. 
The  court  In  such  action  may  in  its  discre- 
tion. In  addition  to  any  Judgment  awarded 
to  the  plaintiff  or  plalntlfTs.  allow  a  reason- 
able attorney  s  fee  to  be  paid  by  the  defend- 
ant  and  costs  of  the  action 

I  (di  The  Secretary  may.  after  first  requlr- 
:ng  certificaiicn  In  accordance  with  section 
7(bi  upon  complaint  of  violation  not  satis- 
fied by  such  certification,  or  on  his  own  mo- 
tion when  he  continue.?  to  have  reasonable 
cau^e  to  believe  investigation  may  disclose 
vinlatlnns  of  this  Act.  make  such  investiga- 
tions a-s  he  deems  necessary,  and  may  require 
or  permit  any  per.son  to  file  with  him  a  state- 
ment in  writing,  under  oath  or  otherwise,  as 
to  all  the  fact--,  and  circumstances  concerning 
the  matter  to  be  investigated 

I  (ei  For  the  purposes  of  any  investigation 
provided  for  'hts  Act.  the  provisions  of  sec- 
tions 9  and  10  (relating  to  the  attendance 
of  witnesses  and  the  production  of  books, 
records,  and  documents  i  of  the  Federal  Trade 
Commission  Act  of  September  16.  1941.  as 
amended  ( 15  U  S  C  49.  SOi  ,  are  hereby  made 
applicable  to  the  JurlsdlcUon.  powers,  and 
duties  of  the  Secretary  or  any  officers  des- 
ignated by  him 

I  if  I  Whenever  It  shall  appeaf.to  the  Sec- 
retary that  any  person  is  engaged  in  any 
violation  of  the  provisions  of  this  Act.  he 
may  In  his  discretion  bring  an  action  in  the 
proper  district  court  of  the  United  States  or 
United  States  court  of  any  place  subject  to 
the  Jurisdiction  of  the  United  States,  to  en- 
join such  acts  or  practices,  and  upon  a  proper 
showing  a  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  granted. 

I  (g)  The  United  States  district  courts  and 
the  United  States  courts  of  any  place  subject 
to  the  Jurisdiction  of  the  United  States  shall 
have  Jurisdiction,  for  cuuse  snown.  to  re- 
strain violations  of  this  Act 

|(h)  Nothing  contained  In  this  Act  shall 
be  so  construed  or  applied  as  to  authorize 
the  Secretary  to  regulate,  or  Interfere  In  the 
management  of.  any  employee  welfare  or 
pension  benefit  plan,  except  that  the  Secre- 
tary may  Inquire  Into  the  existence  and 
amount  of  Investments,  actuarial  assump- 
tions, or  accounting  practices  only  when  It 
has  been  determined  that  InveeUgatlon  Is 
required  In  accordance  with  section  9(d)  of 
thU  Act. 

Ill)  The  Secretary  shall  Immediately  for- 
ward to  tiie  Attorney  General  or  his  rep- 
resentative any  Information  coming  to  bis 
attention  In  the  course  of  the  administra- 
tion of  this  Act  which  may  warrant  con- 
sideration for  criminal  proeecuUon  under  the 
provisions  of  this  Act  or  other  Federal  law.) 
(b)  Any  pUM  administrator  teho  fails  or 
refutes  to  comply  with  a  request  as  provided 
in  section  $  toithin  thirty  days  (unUs*  such 
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failure  or  refusal  results  from  matters  rea- 
sonably beyond  the  control  of  the  €ulmtnia- 
trator)  by  mailing  the  material  requested  to 
the  last  knoton  address  of  the  requesting 
participant  or  beneficiary  may  in  the  courVt 
discretion  be  personally  liable  to  such  par- 
tiapant  or  beneficiary  in  the  amount  of  up 
to  $50  a  day  from  the  date  of  ruch  failure  or 
refusal,  and  the  court  may  in  its  diaeretiOH 
order  such  other  relief  as  it  deems  proper. 

(C)  The  Secretary  shall  haife  power,  when 
he  believes  it  necessary  in  order  to  deter- 
mine  whether  any  person  has  iHolated  or  t$ 
about  to  tHolate  any  provision  of  this  Act, 
to  make  an  investigation  and  in  connection 
thereicith  he  may  require  the  filing  of  sup- 
porting schedules  of  the  financial  informa- 
tion required  to  be  furnished  under  section  7 
of  this  Act  and  may  enter  such  places,  in- 
spect such  records  and  accounts,  and  ques- 
tion such  persons  as  he  may  deem  necessary 
to  enable  him  to  determine  the  facts  rela- 
tive to  such  investigation.  The  Secretary  may 
report  to  interested  persons  or  officials  con- 
cerning the  reasons  for  failure  or  refusal  to 
file  such  a  report  or  any  other  matter  which 
he  deems  to  be  appropriate  as  a  result  of 
such  an  investigation. 

(d)  For  the  purposes  of  any  investigation 
provided  for  in  this  Act.  the  provisions  of 
sections  9  and  10  {relating  to  the  attendance 
of  witnesses  and  the  production  of  books, 
records,  and  documents)  of  the  Federal 
Trade  Commission  Act  of  September  16,  1914, 
as  amended  (15  U.S.C.  49,  SO),  are  hereby 
made  applicable  to  the  jurisdiction,  powers, 
and  duties  of  the  Secretary  or  any  officers 
designated  by  him. 

(e)  Cii'iJ  actions  under  this  Act  may  be 
brought; 

(1)  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  in  section 
9(bi,  or 

(B)  to  recover  benefits  due  him  under  the 
terms  of  his  plan  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  plan; 

(2)  by  the  Secretary,  or  by  a  participant 
or  beneficiary  (as  a  representative  party  on 
behalf  of  all  participants  or  beneficiaries  sim- 
ilarly situated  where  the  requirements  for 
maintaining  a  class  action  are  met)  for  tsp- 
propriate  relief,  legal  or  equitable,  to  redress 
a  breach  of  any  responsibility,  obligation 
or  duty  of  a  fiduciary,  including  the  removal 
of  a  fiduciary  who  has  failed  to  carry  out  his 
duties  or  who  is  serving  in  tdolation  of  sec- 
tion 15  of  this  Act;  or 

(3)  by  the  Secretary,  to  enjoin  any  act  or 
practice  which  appears  to  him  to  violate  any 
profision  of  thU  Act.  (/)(7)  Ctt;iJ  actions 
under  this  Act  brought  by  a  participant  or 
beneficiary  may  be  brought  in  any  court  of 
competent  jurisdition,  state  or  federal. 

(2)  Where  such  an  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  plan  it 
administered,  where  the  breach  took  place, 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or 
may  be  found. 

(J)  Notwithstanding  any  other  law,  the 
Secretary  shall  have  the  right  to  remove  an 
action  from  a  State  court  to  a  district  court 
of  the  United  States,  if  the  action  U  one 
seeking  relief  of  the  kind  the  Secretary  is 
authorized  to  sue  for  herein.  Any  such  re- 
moval shall  be  prior  to  the  trial  of  the  ac- 
tion and  shall  be  to  a  district  court  where 
the  Secretary  could  have  initiated  such  an 
action. 

(g)  The  district  court's  of  the  United 
States  shall  have  jurisdiction,  without  re- 
spect to  the  amount  in  controversy  to  grant 
the  relief  provided  for  in  section  9{e)  (2) 
and  (3)  in  any  action  brought  by  the  Secre- 
tary. In  any  action  brought  under  section 
9{e)  by  a  participant  or  beneficiary,  the 
jurisdiction  of  the  district  court  shall  be 
subject  to  the  requirements  contained  in 
28  U.S.C.  1331. 


(h)  (1)  In  any  action  by  a  participant  or 
beneficiary,  the  court  in  its  discretion  may — 

(A)  allow  a  reaaondble  attorney's  fee  and 
costs  of  the  action  to  any  party; 

(B)  reqiUre  the  plaintiff  to  post  security 
for  payment  of  costs  of  the  action  and  rea- 
sonable attorney's  fees.  (2)  A  copy  of  the 
complaint  in  any  action  by  a  participant  or 
beneficiary  shall  be  served  upon  the  Secre- 
tary by  certified  mail  who  shall  have  the 
right,  in  his  discretion,  to  intervene  in  the 
action. 

(t)  In  any  civil  action  authorized  to  be 
brought  by  the  Secretary  by  this  Act,  or  to 
enjoin  any  act  or  practice,  or  to  collect  any 
penalty  assessed  by  the  Secretary,  the  Attor- 
ney General  shall  represent  the  Secretary, 
unless  the  Attorney  General  delegates  all  or 
part  of  this  authorization  to  the  Secretary. 

(/)  Except  as  provided  in  this  Act,  noth- 
ing contained  herein  shall  be  construed  or 
applied  to  authorize  the  Secretary  to  regu- 
late, or  interfere  in  the  management  of,  any 
employee  welfare  or  pension  benefit  plan. 

(k)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  Govern- 
ment agencies,  the  Secretary  shall  make  such 
arrangements  or  agreements  for  cooperation 
or  mutital  assistance  in  the  performance  of 
his  functions  under  this  Act  and  the  func- 
tions of  any  such  agency  as  he  may  find  to  be 
practicable  and  consistent  uHth  law.  The 
Secretary  may  utilize  the  facilities  or  serv- 
ices of  any  department,  agency,  or  establish- 
ment of  the  United  States  or  of  any  State 
or  political  subdiiHsion  of  a  State,  including 
the  services  of  any  of  its  employees.  vHth  the 
lawful  consent  of  su^h  department,  agency, 
or  establishment;  and  each  department, 
agency,  or  establishment  of  the  United 
States  is  authorized  and  directed  to  cooperate 
uHth  the  Secretary  and,  to  the  extent  per- 
mitted by  law,  to  provide  such  information 
and  facilities  as  he  may  request  for  his  as- 
sistance in  the  performance  of  his  functions 
under  this  Act.  The  Secretary  shall  immedi- 
ately forward  to  the  Attorney  General  or  his 
representative  any  informaticm  coming  to 
his  attention  <n  the  course  of  the  adminis- 
tration of  this  Act  which  may  roarrant  con- 
sideration for  criminal  prosecution  under  the 
provisions  of  this  Act  or  other  Federal  law. 

RXPOkTS    KAOX   FT7BLIC    INTOKKtATION 

Sec.  10.  Tbe  contents  of  the  descriptions 
and  regular  annual  reports  filed  with  the 
Secretary  pursuant  to  this  Act  shall  be  pub- 
lic Infonnatlon.  and  the  Secretary,  where  to 
do  so  would  protect  the  Interests  of  (wrtlcl- 
pants  or  beneflclarlee  of  a  plan,  may  publish 
any  such  information  and  data.  The  Secre- 
tary tOAy  t>M  the  Information  and  data  for 
Btatiatlcal  and  researdi  purposes,  and  com- 
pile and  publish  sucb  studies,  analyses,  re- 
ports, and  surveys  based  thereon  as  he  may 
deem  appropriate. 

BSTEMTION   OF  KBCOkDB 

Sec.  11.  Every  person  required  to  file  any 
description  or  report  or  to  certify  any  Infor- 
mation therefor  under  this  Act  shall  main- 
tain records  on  the  matters  of  which  dls- 
cloeure  Is  required  which  will  provide  In 
sufficient  detail  tbe  necessary  basic  Informa- 
tion and  date  from  which  the  documents 
thus  required  may  be  verified,  explained,  or 
clarified,  and  checked  for  accuracy  and  com- 
pleteness, and  shall  Include  vouchers,  work- 
sheets, receipts,  and  applicable  resolutions. 
and  shall  keep  sucb  records  available  for 
examination  for  a  period  of  not  less  than  five 
years  after  the  filing  of  the  documents  based 
on  the  Information  which  they  contain. 

RELIANCE   ON   ADMIKISTRATIVE  rNTKRPRETATIONS 

AKD  roans 
Sec.  13.  In  any  action  or  proceeding  based 
on  any  act  or  omission  in  alleged  violation  of 
this  Act,  no  person  shall  be  subject  to  any 
liability  or  punishment  for  or  on  accoimt  of 
the  failure  of  such  person  to  (1)  comply  with 
any  provision  of  this  Act  If  he  pleads  and 


proves  that  tbe  act  or  omission  complained 
of  was  In  good  faith,  in  ootiformlty  with,  and 
In  reliance  on  any  written  interpretation  or 
opinion  of  the  Secretary,  or  (2)  pubUsh  and 
file  any  information  required  by  any  pro- 
vision of  this  Act  If  he  pleads  and  proves 
that  be  published  and  filed  such  Information 
in  good  faltb,  on  the  description  and  annual 
report  forms  prepared  by  the  Secretary  and 
in  conformity  with  the  Instructions  of  tbe 
Secretary  issued  under  this  Act  regarding  the 
filing  of  such  forms,  ^uch  a  defense,  If  es- 
tablished, shall  be  a  bar  to  the  action  or 
proceeding,  notwithstanding  that  (A)  after 
such  act  or  omission,  such  Interpretation  or 
opinion  Is  modified  or  rescinded  or  is  deter- 
mined by  judicial  authority  to  be  invalid  or 
of  no  legal  eSect,  or  (B)  after  publishing  or 
filing  the  description  and  annual  repmts, 
such  publications  or  filings  Is  determined  by 
judicial  authority  not  to  be  In  conformity 
with  the  requirements  of  this  Act. 

BONDIMO 

Sec.  13.  (a)  Every  administrator,  officer, 
and  employee  of  any  employee  benefit  plan 
subject  to  this  Act  who  handles  funds  or 
other  property  of  such  plan  shall  be  bonded 
as  herein  provided;  except  that,  where  such 
plan  is  one  under  which  the  only  assets 
from  which  benefits  are  paid  are  the  general 
assets  of  a  union  or  of  an  employer,  tbe  ad- 
ministrator, officers  and  employees  of  such 
plan  shall  be  exempt  from  the  bonding  re- 
quirements of  this  section.  Tbe  amount  of 
such  bond  shall  be  fixed  at  the  beginning 
of  each  calendar,  policy,  or  other  fiscal  year, 
as  the  case  may  be,  which  constitutes  the 
reporting  year  of  such  plan.  Such  amount 
shall  be  not  less  than  10  per  centum  of  the 
amount  of  funds  handled,  determined  as 
herein  provided,  except  that  any  such  bond 
shall  be  in  at  least  the  amount  of  $1,000 
and  no  such  bond  shall  be  required  In  an 
amount  in  excess  of  $600,000;  Provided,  That 
the  Secretary,  after  due  notice  and  oppor- 
tunity for  hearing  to  all  Interested  parties, 
and  after  consideration  of  the  record,  may 
prescribe  an  amount  in  excess  of  $600,000, 
which  in  no  event  shall  exceed  10  per  centum 
of  the  ftinds  handled.  For  purposes  of  fixing 
the  amount  of  such  bond,  the  amount  of 
funds  handled  shall  be  determined  by  tbe 
funds  handled  by  the  person,  group,  or  class 
to  be  covered  by  such  bond  and  by  tbelr 
predecessor  or  predecessors,  if  any,  during 
tbe  preceding  reporting  year,  or  If  the  plan 
has  no  preceding  reporting  year,  the  amount 
of  funds  to  be  bandied  during  the  current 
reporting  year  by  such  person,  group,  or 
class,  estimated  as  provided  in  regulaUona 
of  the  Secretary.  Sucb  bond  shall  provide 
protection  to  the  plan  against  loos  by  reason 
of  acts  of  fraud  or  dishonesty  on  the  part 
of  such  administrator,  officer,  or  employee, 
directly  or  through  connivance  with  others. 
Any  bond  shall  have  as  surety  thereon  a 
corporate  surety  company  which  Lb  an  ac- 
ceptable surety  on  Federal  bonds  under  au- 
thority granted  by  the  Secretary  of  the  Treas- 
ury pursuant  to  the  Act  of  July  30,  1947 
(6  U.S.C.  6-13) .  Any  bond  shall  be  in  a  form 
or  of  a  type  approved  by  the  Secretary. 
Including  individual  bonds  or  schedule  or 
blanket  forms  of  bonds  which  cover  a  group 
or  class. 

(b)  It  shall  be  unlawful  for  any  adminis- 
trator, officer,  or  employee  to  whom  subsec- 
tion (a)  applies,  to  receive,  handle,  disburse, 
or  otherwise  exercise  custody  or  control  of 
any  of  tbe  funds  or  other  property  of  any 
employee  benefit  plan,  without  being  bonded 
as  required  by  subsection  (a)  and  it  shall 
be  unlawful  for  any  administrator,  officer, 
or  employee  of  sucb  plan,  or  any  other  per- 
son having  authority  to  direct  the  perform- 
ance of  such  functions,  to  permit  such  func- 
tions, or  any  of  them,  to  be  performed  by 
any  such  person,  with  respect  to  whom  the 
requirements  of  subsection  (a)  have  not 
been  met. 
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(C)  It  stoall  b«  unlawful  for  any  peraon 
to  procure  any  bond  required  by  8uba«c- 
tlon  (ai  from  any  surety  or  other  company 
through  any  agent  or  broker  In  whoee  busi- 
ness operations  such  plan  or  any  party  In 
Interest  In  such  plan  as  any  significant  con- 
trol or  financial  interest   direct  or  indirect 

idi  Nothing  In  any  other  provision  of  law 
shall  require  any  person,  required  to  be 
bonded  as  provided  In  subsection  lai  be- 
cause he  handles  funds  or  other  property 
of  an  employee  [welfare- benefit  plan  or  of 
an  employee  pension  1  benefit  plan,  to  be 
bonded  Insofar  as  the  handling  by  such 
person  of  the  funds  or  other  property  of 
such  plan  Is  concerned 

(e)  The  Secretary  shall  from  time  to  time 
Issue  such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section 
When,  In  the  opinion  of  the  Secretary,  the 
administrator  of  a  plan  offers  adequate  evi- 
dence of  the  financial  responsibility  of  the 
plan  or  that  other  bonding  requirements 
would  provide  adequate  protection  of  the 
beneficiaries  and  participants  he  may  ex- 
empt such  plan  from  the  requirements  of 
this  section 

FTDCCIA«T    tXSPONSIBIlJTY 

Sec.  14  lai  Eiery  employee  benefit  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  ezc'.urtre  purpose  of  1)  prn- 
i-idmg  benefits  to  partic-ipants  xn  the  plan 
and  thnr  beneHciarxe-i  and  i^i  defraying 
reasonable  erpenses  ot  adrnmistertng  the 
plan 

(bill)  A  fiduciary  shall  discharge  hia 
duties  unth  respect  to  the  fund 

I  A)  solely  m  the  iritce^tt  of  the  par- 
ticipants and  their  benetlciaries. 

(B)  icith  the  rare  unde'  the  (^'rurn- 
stances  then  prevailing  that  a  prudent 
man  acting  m  a  like  '-apactty  and  farnll- 
iar  with  such  matlen  uouUL  utc  in  the  can- 
duct  of  an  enterprise  of  a  like  character 
arid  unth  like  aim.?    and 

iCi  in  accordance  ictth  the  docurnents 
and  instruments  goiemmg  the  fund  inso- 
far as  w  consistent  with  this  Act  i2t  Ez- 
cept  as  pe'm.itli'd  hereundc.  a  fiduciary 
shall  not — 

( A )  lease  or  sell  property  of  the  fund  to 
any   person  kncncn   to   be   party  m   interest: 

I B I  lease  or  purchase  on  behalf  of  the 
fund  any  property  known  to  be  prcrperty  of 
any   party  m  interest. 

(C)  deal  with  such  furid  in  his  oum  in- 
terest or  for  his  own  account, 

(Di  represents  any  other  party  dealinf/ 
uith  such  fund,  or  m  any  way  act  on  behalf 
Of  a  party  advene  to  the  fund  or  to  the  in- 
terests of  Its  participants  or  benefldarits: 

\E\  receive  any  consideration  from  any 
party  dealing  with  such  fund  in  connection 
with  a  transaction  involving  the  fund: 

I  F\  loan  rrujney  or  other  assets  of  the  fund 
to  any  person  known  to  be  a  party  in  in- 
terest. 

( G I  furnish  goods,  service  or  fadlitiea  to 
any  person  known  to  be  a  party  in  interest, 
or 

iH)  permit  the  transfer  of  any  property  of 
the  fund  to,  or  its  use  by.  or  for  the  benefit 
of  any  person  fcnotm  to  be  a  party  in  in- 
terest 

The  Secretary  may  by  rule  or  regulation  pro- 
vide tor  the  exemption  of  any  fiduciary  or 
transaction  from  all  or  part  of  the  proscrtp- 
tions  contaltved  in  this  subsection  14lb)  (2). 
when  the  Secretary  finds  that  to  do  so  is 
consistent  loith  the  purposes  of  this  Act  and 
in  the  Interest  of  the  fund  and  its  partici- 
pants and  beneficiaries:  Provided,  however, 
that  any  such  exemption  shall  not  relieve  a 
fiduciary  from  any  other  applicable  provisions 
of  t/tU  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  any  fiduciary  from: 

( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  in 


the  plan  under  which   the  fund  teas  estab- 
lished, 

{2  I  receiving  any  reasonable  compensation 
for  seri  ue.i  rendered,  or  for  the  retmburae- 
ment  of  expenses  properly  and  actually  in- 
curred.  iri  the  performance  of  his  duties  with 
the  fund  provided  that  no  person  so  serving 
who  already  receives  full-time  pay  from  an 
employer  or  an  association  of  employers, 
whose  employees  are  participants  in  the  plan 
under  which  the  fund  uas  established,  or 
from  an  ernployee  organisation  whose  mem- 
bers are  participants  m  such  plan  shall  re- 
reite  compensation  f-uni  sur'i  lund.  except 
for  reimbursement  of  expenses  properly  and 
CLCtually  incurred  and  not  otherwise  reim- 
bursed. 

(  Ji  seriing  m  such  pojifion  in  addition  to 
being  an  officer,  employee  agent  or  other 
'ep'esentatue  of  a  party  m  interest. 

I  J  I  engag.ng  \n  the  fulUiu-ing  transactions 

[A]  purchasing  on  behalf  of  the  fund  any 
securif^  uhuh  has  been  issued  by  an  employer 
whose  employees  are  participants  m  the  plan 
under  which  the  fund  was  established,  or  a 
corporation  controlling,  controlled  by.  or  un- 
der comrnon  control  with  such  employer . 
Proiided  that  the  purchase  of  any  security 
IS  for  no  more  than  adequate  consideration 
m  money  or  money's  worth,  proiided.  fur- 
ther, that  if  an  empUiyee  benefit  fund  is  one 
which  p'otides  primarily  for  benefits  of  a 
stated  amount,  or  an  amount  detervimed  by 
an  employee's  compensation,  an  employee  s 
period  of  service,  or  a  combination  of  both, 
or  money  purchase  type  benefits  based  on 
fixed  contributions  which  are  not  geared  to 
the  ernpluyers  profits,  no  investment  shall 
be  -nade  yub^etjuent  to  the  cnalTirnt  of  t':  s 
amendment  by  a  fiduciary  of  such  a  fund  m 
securities  of  such  an  employer  or  of  a  cor- 
poration controlling,  controlled  by.  or  under 
common  control  with  such  employer,  if  such 
inieitment,  utien  added  to  iuch  securities  ai- 
^eady  held  exceeds  10  per  cent  of  the  fair 
market  value  of  the  Osseti  of  the  fund  /Vot- 
^.iithstanding  the  foregoing  suc/i  10  per  cent 
limitation  shall  not  appli/  to  profit  sharing 
plans,  nor  to  stock  bonus,  thrift  and  saimgs 
w  other  similar  plans  which  have  the  re- 
quirement that  »omf  or  all  of  the  plan  funds 
shall  be  invested  in  securities  of  such  em- 
ployer, 

I  Si  purchasing  on  behalf  of  the  fund  any 
security  other  than  one  described  in  ( .4 ) 
immediaff/v  aboie  or  selling  on  behalf  of 
the  fund  any  lerurity  uhich  m  acquired  or 
held  by  the  fund  to  a  pa'ty  tn  interest  Pro- 
vided It)  that  the  security  u  listed  and  traded 
on  an  exchange  subject  to  regulation  by  the 
Securities  and  Exchange  Commission,  ill) 
fiat  no  brokerage  commission,  fee  {except 
for  customary  transfer  fees]  or  other  re 
muneration  is  paid  in  i-onnfcfion  tnf^  such 
fan^artiom  and  iin  fiat  adequate  con- 
sideration xs  paid, 

I  Si  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loans  are 
aiMilable  to  all  participants  or  beneficiaries 
on  a  nan -discriminatory  basis  and  are  made 
m  accordance  with  specific  provisions  re- 
garding such  loans  set  forth  in  the  plan; 

(5)  contracting  or  making  reasonable  ar- 
rangements with  a  party  in  interest  for  of- 
fice space  and  other  services  necessary  for  the 
operation  of  the  plan  and  paying  reasoruibla 
compensation  therefor. 

1 7 1  follotcing  the  direction  in  the  trust 
tnjfruTTient  or  other  document  governing  the 
fund  irisofar  as  conMstent  tath  the  specific 
prohibitions   listed   in  subsection   14(b)(2): 

(S)  taking  action  pursuant  to  an  author- 
ization in  the  trujt  trtstrument  or  other  doc- 
ument governing  the  fund,  provided  such 
action  is  consistent  ioith  the  provisions  of 
subsection  14(b) 

(d)  Any  fiduciary  who  breaches  any  of 
the  responsibilities,  obligations  or  duties  im- 
posed upon  fiduciaries   by  this  Act  shall  be 


personally  liable  to  make  good  to  such  fund 
any  losses  to  the  fund  resulting  from  such 
breach,  and  to  restore  to  such  fund  any  prof- 
its of  such  fiduciary  which  have  been  made 
through  use  of  assets  of  the  fund  by  the 
fiduciary. 

(e)  When  tioo  or  more  fiduciaries  undertake 
jointly  the  performance  of  a  duty  or  the 
exercise  of  a  power  or  where  tu>o  or  more 
fiduciaries  are  required  by  any  instrument 
governing  the  fund  to  undertake  jointly  the 
performance  of  a  duty  or  the  exercise  of  a 
power,  but  not  otherwise,  each  of  such  fidu- 
ciaries shall  hai>e  the  duty  to  prevent  any 
other  such  co-fiduciary  from  committing  a 
breach  of  a  responsibility,  obligation  or  duty 
of  a  fiduciary  or  to  compel  such  other  co- 
flduciary  to  redress  such  a  breach;  Provided 
that  no  fiduciary  shall  be  liable  for  any  con- 
sequence of  any  act  or  failure  to  act  of  a  co- 
fldiuyiary  who  is  undertaking  or  is  required 
to  undertake  jointly  any  duty  or  power  if 
he  shall  object  m  writing  to  the  specific 
action  and  promptly  file  a  copy  of  his  objec- 
tion  u-ith    the    Secretary 

If)  Each  employee  benefit  plan  shall  con- 
tain specific  provisions  for  the  disposition 
of  its  fund  assets  upon  termination  In  the 
event  of  termination,  whether  under  the  ex- 
press terms  of  the  plan  or  otherwise  such 
fund,  or  any  part  thereof  shall  not  be  ex- 
pended, transferred  or  otherwise  disposed  of, 
except  for  the  exclusive  benefit  of  the  plan 
participants  and  their  beneficiaries  Not- 
withstanding the  foregoing,  after  the  satis- 
faction of  all  liabilities  icith  respect  to  the 
participants  and  their  beneficiaries  under  an 
employee  pension  benefit  plan  in  accordance 
with  the  Internal  Rcrnue  Code  and  regu- 
lations promulgated  thereunder,  any  re- 
maining fund  assets  may  be  returned  to  any 
person  who  has  a  legal  or  equitable  interest 
m  suC'L  assets  by  reason  of  such  person  or 
his  p' edecessor  fiavmg  made  financial  con- 
tribution  thereto. 

(g)  No  fiduciary  may  be  relieved  from  any 
responsibility  obligation  or  duty  under  this 
Act  by  agreement  or  otherwise.  Nothing 
herein  shall  preclude  any  agreement  allo- 
cating specific  duties  or  responsibilities 
arnorig  fiduciaries,  or  bar  any  agreement  of 
insurance  coverage  or  indemnification  affect- 
ing fiduciaries,  but  no  such  agreement  shall 
restrict  the  obligations  of  any  fiduciary  to  a 
plan  or  to  any  participant  or  beneficiary 

thi  No  action,  suit,  or  proceeding  based 
on  a  violation  of  this  section  shall  be  main- 
tained unless  it  be  commenced  within  three 
years  after  the  filing  icith  the  Secretary  of 
a  report,  statement  or  schedule  tiHth  respect 
to  any  matter  disclosed  by  such  report,  state- 
ment or  schedule,  or,  with  respect  to  any 
matter  not  so  disclosed,  icithin  three  years 
after  the  complainant  othericise  has  notice 
of  the  facts  constituting  such  violation, 
whichever  u  loter  prot-tdpd,  however,  that  no 
such  action,  suit  or  proceeding  shall  be  com- 
menced more  than  six  years  after  the  vio- 
lation occurred  In  the  case  of  a  willfully 
false  or  fraudulent  statement  or  representa- 
tion of  a  material  fact  or  the  willful  con- 
cealment of,  or  willful  failure  to  disclose,  a 
TTiaterial  fact  required  by  this  Act  to  be  dis- 
closed, a  proceeding  tn  court  may  be  brought 
at  any  time  icithin  ten  years  after  such  vio- 
lation occurs. 

(<)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary 

PSOHIBmON    AGAINST    CERTAIN     PERSONS 
HOLDING   orricE 

Sec  15  (a)  No  person  who  has  been  con- 
iicted  of.  or  has  been  imprisoned  as  a  re- 
sult of  his  coni'iction  of:  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny,  bur- 
glary, arson,  t'tolation  of  narcotics  laws, 
murder,  rape,  kidnapping,  perjury,  assault 
with  intent  to  kill,  assault  which  inflicts 
grievous   bodtly  injury,  any  cnme  described 
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in  section  9(a)(1).  of  the  Investment  Com- 
pany Act  of  1940, 15  UJS.C.  80a— 9{a)  (l).ora 
violation  of  any  protHslon  of  this  Act,  or  a 
violation  of  section  302  of  the  Labor  Man- 
agement Relations  Act  of  1947.  61  Stat.  157, 
as  amended,  29  U.S.C.  18e,  or  a  iHolation  of 
Chapter  63  of  Title  18,  United  States  Code,  or 
a  violation  of  section  874,  1027.  1503,  1505, 
1506.  1510.  1951,  or  1954  of  Title  18.  United 
States  Code,  or  a  violation  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959.  73  Stat.  519,  as  ameruled.  29  U.S.C. 
401,  or  conspiracy  to  commit  any  such  crimes 
or  attempt  to  commit  any  such  crimes,  or 
a  crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve — 

1.  as  an  administrator,  officer,  trustee,  cus- 
todian, counsel,  agent,  employee  (other  than 
as  an  employee  performing  exclusively  cleri- 
cal or  janitorial  duties)  or  other  fiduciary 
position  of  any  employee  welfare  or  pen- 
sion benefit  plan  or 

2  as  a  consultant  to  any  employee  benefit 
plan,  during  or  for  five  years  after  such  con- 
viction or  after  the  end  of  such  imprison- 
ment, unless  prior  to  the  end  of  such  five 
year  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  Of 
such  conviction,  have  been  fully  restored. 
or  (B)  t'le  Board  of  Parole  of  the  United 
States  Department  of  Justice  determines  that 
such  person's  service  in  any  capacity  referred 
to  in  clause  (1)  or  (2)  would  not  be  con- 
trary to  the  purposes  of  this  Act.  Prior  to 
making  any  such  determination  the  Board 
shall  hold  an  administrative  hearing  and  shall 
give  notice  of  such  proceeding  by  certified 
mail  to  the  State,  County,  and  Federal  pros- 
ecuting officials  in  the  jurisdiction  or  juris- 
dictions in  which  such  person  loas  convicted. 
The  Board's  determination  in  any  such  pro- 
ceeding shall  be  final.  No  person  shall  knoto- 
mgly  permit  any  other  person  to  serve  in  any 
capacity  referred  to  m  clause  (1)  or  (2)  in 
violation  of  this  subsection. 

(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  810,000 
or  imprisoned  for  not  more  than  one  year  or 
both. 

ic)  For  the  purjtoses  of  this  section,  any 
person  shall  be  deemed  to  have  been  "con- 
victed" and  under  the  disability  of  "coniAc- 
tion"  from  the  date  of  the  judgment  of  the 
trial  court  or  the  date  oj  the  final  sustain- 
ing of  Fuch  judgment  on  appeal,  whichever 
is  the  later  event,  regardless  of  whether  such 
conviction  occurred  before  or  after  the  date 
of  enactment  of  this  section. 

id  I  For  the  purposes  oj  this  section,  the 
term  "consultant"  means  any  person  tcho, 
for  compensation,  adtnses  or  represents  an 
employee  benefit  plan  or  who  provides  other 
assistance  to  such  plan,  concerning  the  es- 
tablishrnent  or  operation  of  such  plan, 

ADVISORT    COUNCIL 

SEC  [14  I  16.  (a)  There  U  hereby  estab- 
lished an  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  (hereinafter 
referred  to  as  the  •Council")  which  shall  con- 
sist of  thirteen  members  to  be  appointed  In 
the  following  manner:  One  from  the  insur- 
ance field,  one  from  the  corporate  trust  field, 
two  from  management,  four  from  labor,  and 
two  from  other  Interested  groups,  all  ap- 
pointed by  the  Secretary  from  among  per- 
sons recommended  by  organizations  In  the 
respef-tlve  groups:  and  three  representatives 
of  the  general  public  appointed  by  the  Secre- 
tary. 

( b )  It  shall  be  the  duty  ot  the  Council  to 
advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  this 
Act.  and  to  submit  to  the  Secretary  recom- 
mendations with  respect  thereto.  The  Coun- 
cil shall  meet  at  least  twice  each  year  and 
at  such  other  times  as  the  Secretary  requests. 
At  the  beginning  of  each  regular  session  of 
the  Congress,  the  Secretary  shall  transmit  to 
the   Senate    and    House    of   Representatives 


each  recommendation  which  he  has  received 
from  the  Council  during  the  preceding  cal- 
endar year  and  a  report  covering  Ms  activi- 
ties under  the  Act  for  [such]  tfie  preceding 
[calendar]  fiscal  year.  Including  full  infor- 
mation as  to  the  number  of  plans  and  their 
size,  the  results  of  any  studies  he  may  have 
made  of  such  plans  and  the  Act's  operation 
and  such  other  Information  and  data  as  he 
may  deem  desirable  In  connection  with  em- 
ployee welfare  and  pension  benefit  plans. 

(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
are  deemed  necessary  to  the  conduct  of  Its 
business.  The  Secretary  may  call  upon  other 
agencies  of  the  Oovernment  for  statistical 
data,  reports,  and  other  information  which 
will  assist  the  Council  In  the  performance  of 
its  duties. 

(d)  Appointed  members  of  the  Council 
shall  be  paid  compensation  at  the  [rate  of 
950  per  diem  I  maximum  per  diem  rate  au- 
thorized in  the  current  Department  of  Labor 
Appropriation  Act  for  consultants  and  ex- 
perts when  such  members'  are  engaged  in  the 
work  of  the  Coiuicll,  including  travel  time, 
and  shall  be  allowed  travel  expenses  and 
per  diem  in  lieu  of  subsistence  as  authorized 
by  law  (5  U.S.C.  [73b-21  5703)  for  persons 
In  the  Government  service  employed  inter- 
mittently and  receiving  compensation  on  a 
per  diem,  when  actually  employed,  basis. 

((e)(1)  Any  member  of  the  Council  is 
hereby  exempted,  with  respect  to  such  ap- 
pointment, from  the  operation  of  sections 
281,  283,  and  1014  of  title  18  of  the  United 
States  Code,  and  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99),  except  as  otherwise 
specified  In  paragraph  (2)  of  this  subsec- 
tion. 

((2)  The  exemption  granted  by  paragraph 
(1)  of  this  subsection  ahall  not  extend — 

j(A)  to  the  receipt  or  payment  of  salary 
In  connection  with  the  appmlntee's  Crovem- 
ment  service  from  any  source  other  than  the 
private  employer  of  the  appointee  at  the  time 
of  his  appointment,  or 

[(B)  during  the  period  of  such  appoint- 
ment, to  the  prosecution  or  participation  in 
the  prosecution,  by  any  person  so  appointed, 
of  any  claim  against  the  Government  involv- 
ing any  matter  with  which  such  person,  dur- 
ing such  period,  la  or  was  directly  connected 
by  reason  of  such  appointment.] 

AOMUnSTEATION 

Sec.  [15.]  17.  (a)  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C.  sec. 
551  et  seq..  shall  be  applicable  to  this  Act. 
The  Secretary,  or  his  delegate,  in  consulta- 
tion toith  the  Secretary  of  the  Treasury  or 
his  delegate,  shall  jjreseribe  all  necessary 
rules  and  regulations  for  the  administration 
and  enforcement  of  this  Act,  except  that 
all  rules  and  regulations  issued  uHth  respect 
to  Section  14  shall  be  prescribed  by  the  Secre- 
tary of  Labor  or  his  delegate  vHth  the  con- 
currence of  the  Secretary  of  Treasury  or  his 
delegate. 

(b)  No  employee  of  the  Department  of 
Ijabor  ahall  administer  or  enforce  this  Act 
with  respect  to  any  employee  organization  of 
which  he  is  a  member  or  employer  organi- 
zation in  which  he  has  an  Interest. 

I  ( c )  No  more  than  260  employees  shall  be 
employed  by  the  Department  of  Labor  to 
administer  or  enforce  this  Act  for  the  first 
two  years  after  the  enactment  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act 
Amendments  of  1962. 

[(d)  No  more  than  two  mllUon  two  hun- 
dred thousand  dollars  per  year  Is  authorized 
to  be  appropriated  for  the  administration 
and  enforcement  of  this  Act  for  the  first 
two  years  after  the  enactment  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act 
Amendments  of  1062.] 

DTECT    or    OTKKX    LAWS 

Sec.  [16.]  18.  (a)  In  the  case  of  an  em- 
ployee welfare  or  pension  benefit  plan  pro- 


viding benefits  to  employees  employed  In 
two  or  more  States,  no  person  shall  be  re- 
quired by  reason  of  any  law  of  any  such 
State  to  file  with  any  State  agency  (other 
than  an  agency  of  the  State  In  which  such 
plan  has  its  principal  office)  any  informa- 
tion Included  within  a  description  of  the 
plan  or  an  aimual  report  published  and 
filed  pursuant  to  the  provisions  of  this  Act 
If  copies  of  such  description  of  the  plan  and 
of  such  annual  repwrt  are  filed  with  the 
State  agency,  and  if  copies  of  such  pwrtlon 
of  the  description  of  the  plan  and  annual 
report,  as  may  be  required  by  the  State 
agency,  are  distributed  to  participants  and 
beneficiaries  In  accordance  with  the  require- 
ments of  such  State  law  with  respect  to 
scope  of  distribution.  Nothing  contained  in 
this  subsection  shall  be  construed  to  prevent 
any  State  from  obtaining  such  additional 
information  relating  to  any  such  plan  as  it 
may  desire,  or  from  otherwise  regulating 
such  plan. 

[(b)  The  provisions  of  this  Act.  except 
subsecUon  (a)  of  this  section  and  section  13, 
and  any  action  taken  hereunder,  shall  not 
be  held  to  exempt  or  relieve  any  person  from 
any  liability,  duty,  i)enalty,  or  punishment 
provided  by  any  present  or  future  law  of  the 
United  States  or  of  any  State  effecting  the 
operation  or  administration  of  employee  wel- 
fare or  pension  benefit  plans,  or  In  any  man- 
ner to  authorize  the  operation  or  administra- 
tion of  any  such  plan  contrary  to  any  such 
law.)  It  is  hereby  declared  to  be  the  express 
intent  of  Congress  that  except  for  actions 
authorized  by  section  9(e)(1)(B)  of  this 
Act.  the  provisions  of  this  Act  shall  super- 
sede any  and  all  laws  of  the  States  and  of 
political  subdivisions  thereof  insofar  as  they 
may  now  or  hereafter  related  to  the  fiduciary, 
reporting  and  disclosure  responsibilities  of 
persons  acting  on  behalf  of  employee  benefit 
plans  provided  that  nothing  herein  shall  be 
construed  to  exempt  or  relieve  any  person 
from  any  law  of  any  State  which  regulates 
insurance,  banking  or  securities  or  to  pro- 
hibit a  State  from  requiring  that  there  be 
filed  icith  a  State  agency  copies  of  reports 
required  by  this  Act  to  be  filed  with  the  Sec- 
retary. Nothing  herein  shall  be  construed  to 
alter,  amend,  modify,  iniMlidate,  impair  or 
supersede  any  law  of  the  United  States  (oth- 
er than  the  Welfare  and  Pension  Plans  Dis- 
closure Act  of  1958  as  amended  {92  Stat.  994) 
or  any  rule  or  regulation  issued  under  any 
such  law. 

SEPARABnJTY    OF    PROVISIONS 

Sec.  [17.)  f9.  If  any  provision  of  this  Act 
or  the  application  of  such  provision  to  any 
person  or  circtunstances  is  held  invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected. 

EVTECnVK    DATE 

Sec.  [18.]  20.  [The  provisions  of  this  Act 
shall  become  effective  January  1,  1959.]  Sec. 
20(a)  The  provisiOTis  of  jparagraph  (b)(3). 
(4)  and  (5)  of  section  7  relating  to  the  ag- 
gregating of  items  reported  shall  become  ef- 
fective ttoo  years  after  enactment  hereof. 

(b)  The  amendments  made  by  this  Act  to 
the  reporting  requirements  of  the  Welfare 
and  Pension  Plan  Disclosure  Act  shall  be- 
come effective  upon  the  promulgation  of  re- 
vised report  forms  by  the  Secretary. 

(c)  AU  other  provisions  of  this  Act  shall 
become  effective  thirty  days  after  enactment 
hereof. 

(d)  In  order  to  provide  for  an  orderly  dis- 
position of  any  investment,  the  retention  of 
which  would  be  deemed  to  be  jorohibited  by 
this  Act,  and  in  order  to  protect  the  interest 
of  the  fund  and  its  participanU  and  its 
beneficiaries,  the  fiduciary  may  in  his  dis- 
cretion effect  the  disposition  of  such  invest- 
ment uHthin  three  years  after  the  date  of 
enactment  of  this  Act  or  uHthin  such  addi- 
tional time  as  the  Secretary  may  by  rule  or 
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regularion  ollotc.   and  tuch   action   shall   bt 
dtemeit  to  be  in  compliance  with  thU  Act 


S  3592— INTRODUCTION  OF  A  BILL 
TO  AMEND  THE  FEDERAL  MEAT 
INSPECTION  ACT  TO  CLARIFY 
THE  PROVISION  RELATING  TO 
CUSTOM  SLAUGHTERING  OPERA- 
TIONS 

Mr  CURTIS.  Mr.  President.  I  am 
pleased  today  to  present  to  the  Senate  a 
long-awaited,  revised  bill  to  amend  the 
Wholesome  Meat  Act  of  1967 

I  am  introducing  this  bUl  as  a  replace- 
ment for  S.  2983.  a  much  broader  bUl 
which  I  Introduced  last  year  and  which 
L  currently  pending  in  the  Agriculture 
Committee. 

Some  of  the  problems  which  last  year  s 
measure  sought  to  correct  were  solved 
without  legislative  action  For  example, 
Secretary  of  Agriculture  Clifford  Har- 
din, exercising  his  authority  under  the 
law.  granted  a  1-year  extension  to  45 
of  the  50  States  In  order  to  give  them 
time  to  get  in  rompliance  with  the  Fed- 
eral standards. 

This  extension  was  necessary.  Mr. 
President,  simply  because  It  took  longer 
than  anyone  had  anticipated  to  draft 
and  promulgate  the  adminlstraUve  reg- 
ulations for  implementing  the  new  meat 
inspecUon  law.  It  was  necessary  because 
the  law  Intended  that  SUtes  be  given 
full  opportunity  to  adopt  equally  tough 
State  standards  and  crank  up  their  In- 
specUon machinery  to  enforce  those 
standards  as  an  altemaUve  to  Federal 
inspection  of  Intrastate  meat  processing 
plants,  or  those  not  previously  subject  to 
Federal  InspecUon. 

The  bill  which  I  am  offering  today 
actually  is  a  technical  amendment  de- 
signed to  clarify  the  provisions  of  the 
1967  act  with  respect  to  custom 
slaughtering  operaUons 

This  bill  Is  not  designed  to  permit 
anything  that  was  not  Intended  by  the 
pnncipal  sponsors  and  supporters  of  the 
present  law  I  want  to  make  that  clear. 
The  language  has  been  worked  out  and 
reworked  pamstalcingly  over  a  period 
of  several  months  to  make  certam  that 
it  does  not  create  loopholes  or  do  vio- 
lence in  any  way  to  the  Intent  of  the 
Wholesome  Meat  Act 

I  am  Indebted  to  a  group  of  Senate 
and  House  Members  who  had  a  major 
part  In  writing  the  1967  act  for  helping 
to  draft  and  check  the  language  of  this 
bill  to  make  certain  that  It  will  do  what 
IS  Intended  without  relaxing  or  loosening 
the  protecUon  being  provided  to  consum- 
ers under  the  present  law. 

In  short.  Mr.  President,  this  bill  would 
permit  custom  slaughtering  of  livestock 
to  be  done  for  fanners  and  ranchers  In 
the  same  establishment  where  meat  is 
cut  and  sold  at  retail.  It  would  prescribe 
strict  requirements  which  would  have  to 
be  met  m  order  for  these  two  types  of  ac- 
tivities to  be  conducted  In  the  same 
establishment. 

First,  the  Secretary  of  Agriculture 
would  promulgate  regulations  assuring 
that  the  custom-slaughtering  operations 
and  all  of  the  products  thereof  "are  sep- 
arated at  all  times"  from  the  meat  which 
*    is  handled  for  sale  at  retail. 


Second,  the  containers  or  packages 
contalnmg  custom-slaughtered  meat 
would  have  to  be  plainly  labeled  "Not  for 
Sale"  immediately  after  being  prepared, 
and  kept  so  Identified  unUl  delivered  to 
the  owner 

Third,   the  establishment  conducting 

custom    operations    would    have    to    be 

maintained  and  operated  In  a  sanitary 

manner"  as  prescribed  by  the  Secretary 

of  Agriculture 

Finally,  all  meat  processed  and  sold 
at  retail  m  such  sm  establishment  must 
come  from  a  slaughter  plant  which  Is  in- 
spected under  the  regular  standards  pre- 
scribed in  the  Wholesome  Meat  Act  as 
It  exists  today 

Those  are  the  principal  provisions.  Mr. 
President.  They  provide  Important  and 
essenUal  safeguards  for  consumers.  At 
the  same  time,  they  would  permit  a  type 
of  activity  to  continue  in  the  rural  areas 
of  our  Nation  that  is  essenUal  to  the 
economic  life  of  those  areas 

Many  small  locker  and  meat  process- 
ing plants  in  rural  areas  carmot  continue 
to  operate  economically  without  conduct- 
mg  both  custom-slaughtering  and  retail 
meat-cutUng  activities  The  Department 
of  .Agriculture  has  ruled  that  the  law  as 
presenUy  written  does  not  permit  this 
The  measure  being  Introduced  today  will 
permit  such  operations  and  clearly  spells 
out  the  necessary  requirements. 

The  1967  law  permits  custom-process- 
ing of  game  animals  In  the  same  estab- 
lishment where  meat  Is  cut  and  sold  com- 
mercially It  does  not  spell  out  condlUons 
for  such  processing  The  same  permission 
should  be  extended  to  farmers  and 
ranchers  who  want  to  have  their  livestock 
slaughtered  and  processed  for  their  own 
use,  and  It  Is  important  to  prescribe  con- 
ditions for  such  processing  for  game  as 
well  as  domestic  animals 

The  PRESIDING  OFFICER  <Mr  Mc- 
Gee>  The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  iS  3592)  to  amend  the  Fed- 
eral Meat  Inspection  Act.  as  amended, 
to  clarify  the  provision  relating  to  cus- 
tom slaughtering  operations.  Introduced 
by  Mr  CtrnTis  ifor  himself  and  other 
Senators',  was  received,  read  twice  by 
Its  UUe.  and  referred  to  the  Committee 
on  Agriculture  and  Forestry. 


middle-Income  families,  and  for  other 

purposes.  

The  PRESIDINO  OFFICER  <Mr. 
CooK»  Without  objection.  It  Is  so 
ordered. 

NOTICE  OF  HEARING  ON  TRUST 
TERRITORY  OF  THE  PACIFIC  IS- 
LANDS 

Mr.  BURDICK.  Mr.  President,  for  the 
Information  of  Members  of  the  Senate 
and  others.  I  wish  to  announce  that  the 
Subcommittee  on  Territories  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  has 
scheduled  a  hearing  for  Wednesday. 
March  18.  to  consider  S.  3479,  to  amend 
section  2  of  the  act  of  June  30.  1954.  as 
amended,  providing  for  the  continuance 
of  civil  government  for  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  S.  3153.  to 
authorize  the  Secretaries  of  Interior  and 
the  Smithsonian  Institution  to  expend 
certain  sums.  In  cooperaUon  with  the  ter- 
ritory of  Guam,  the  territory  of  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  other  U.S.  territories  in  the 
Pacific  Ocean,  and  the  State  of  Hawaii, 
for  the  conservation  of  their  protective 
and  productive  coral  reefs. 

The  hearing  will  begin  at  10;  30  a.m.  In 
room  3110,  New  Senate  Office  Building. 
Anyone  who  wishes  to  be  heard  In  con- 
nection with  the  legislation  should  con- 
tact the  committee  staff  in  order  that  a 
witness  list  may  be  prepared. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S.    3388 

Mr.  MURPHY.  Mr.  President,  on  be- 
half of  the  Senator  from  Pennsylvania 
I  Mr.  Scott  I .  I  ask  unanimous  consent 
that,  at  the  next  printing,  the  name  of 
the  Senator  from  Hawaii  <Mr.  Foi*c)  be 
added  as  a  cosponsor  of  S.  3388,  to  es- 
tablish an  Environmental  Quality  Ad- 
ministration.   

The  PRESIDING  OFFICER  iMr. 
CooK'.  Without  objection.  It  is  so 
ordered. 

S      3803 

Mr.  MANSFIELD.  Mr.  President,  at  the 
request  of  the  Senator  from  Wisconsin 
<Mr.  Proxicrb).  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  name 
of  the  Senator  from  Nevada  <Mr.  Caw- 
NON)  be  added  as  a  cosponsor  of  8.  3503, 
to  reduce  mortgage  interest  rates  charged 


NOTICE  OF  HEARINGS  ON  "CROWN 
OF   THORNS  '   STARFISH 

Mr.  MANSFIELD.  Mr.  President,  at  the 
request  of  the  junior  Senator  from 
Washington  (Mr.  Jackson) ,  I  ask  unani- 
mous consent  that  a  statement  by  him 
relating  to  an  important  hearing  by  his 
committee  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection  the  statement 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Stattmint  or  Sinator  Jackson 

Mr  President,  on  Wednesday,  March  18,  the 
Subcommittee  on  Terrltorlea  and  Insular  Af- 
fairs of  the  Senate  Interior  Committee  will 
conduct  hearings  on  8  3163,  a  measure  to 
provide  for  research  and  control  of  the  dev- 
astating Crown  of  Thorns "  starfish.  The 
hearings  will  be  held  in  Room  3110  of  the 
New  Senate  Office  Building  at  10  30  A.M. 

This  measure  would  provide  the  means  to 
control  the  "Crown  of  Thorns"  starfish  that 
currently  threatens  the  economic  livelihood 
of  Guam  and  the  Triist  Territory  of  the 
Pacific  Islands.  Although  relatively  little  Is 
Itnown  about  the  intensity  of  starfish  Infesta- 
tions in  other  areas  of  the  Pacific  under  the 
Jurisdiction  of  the  United  States,  this 
menacing  creature  has  been  noted  In  Ameri- 
can Samoa  and  the  State  of  Hawaii. 

The  "Crown  of  Thorns"  starfish  is  not  Just 
a  menace  to  the  Insular  possessions  of  the 
United  States  and  a  potential  threat  to  the 
State  of  Hawaii  It  has  now  become  a  matter 
of  concern  to  all  nations  and  territories  of 
the  South  Pacific  The  starfish  has  already 
destroyed  about  100  square  miles  of  the  Great 
Barrier  Reef  off  Australia 

Last  summer,  the  Westlnghouse  Ocean  Re- 
search Laboraton.',  under  contract  to  the 
Department  of  Interior,  organized  and  car- 
ried out  a  survey  by  ten  teams  of  scientists  to 
determine  the  severity  of  the  "Crown  of 
Thoriis"  starfish  problem  in  certain  parts  of 
the   South   Pacific.   This   report    which    was 
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published  last  October  revealed  that  If  some- 
thing 18  not  done  aoon  to  control  thU  star- 
fish which  feeds  on  the  living  parts  of  ooral. 
It  could  have  long-range  economic  repercus- 
sions, particularly  since  many  of  the  Islanders 
are  dependent  upon  the  reefs  and  their  fish- 
eries resources  for  subsistence.  Evidence  now 
Indicates  that  following  the  destruction  of 
the  living  parts  of  the  coral  by  the  starfish, 
the  dead  coral  becomes  encnisted  with  algae 
and  the  resident  fishes  diminish  In  total 
numbers  because  their  food  supply  has  been 
eliminated. 

In  addition  to  providing  a  habitat  and  food 
source  for  fish,  the  living  coral  reefs  offer 
protection  to  the  Islands  during  tropical 
storms.  If  the  coral  dies,  and  begins  to  erode, 
the  Islands  become  susceptible  to  erosion  and 
other  damage  caused  by  typhoons. 


NOTICE  OF  POSTPONEMENT  OF 
HEARINGS  ON  THE  DRAFT  LOT- 
TERY 

Mr.  KENNEDY.  Mr.  President,  last 
December,  shortly  after  Congress  re- 
moved the  ban  on  random  selection,  the 
Selective  Service  System  held  the  first 
draft  lottery  since  World  War  n.  The 
purpose  of  this  drawing  was  to  select 
an  induction  sequence  for  draft-eligible 
young  men,  unguided  by  considerations 
of  race,  education,  income  or  connec- 
tions; pure  chance  was  to  determine  who 
was  or  was  not  chosen.  Soon  after  the 
lottery,  however.  It  became  evident  that 
the  sequence  was  not  all  that  might  be 
expected  from  a  random  drawing.  I  be- 
gan to  receive  letters  from  statisticians 
who  pointed  out  that  birthdates  from 
the  end  of  the  year  were  disproportion- 
ately among  the  first  numbers  drawn.  I 
heard  increasing  criticism  that  the  me- 
chanics of  the  flshbowl  drawing  had  been 
allowed  to  inject  bias  into  the  selection 
process. 

I  was  disturbed  by  these  charges, 
since  the  lottery,  which  I  had  supported 
for  several  years,  was  designed  to  avoid 
completely  any  semblance  of  prejudice. 

On  Decrmber  18,  I  wrote  to  Dr.  Philip 
Handler,  President  of  the  National  Acad- 
emy of  Sciences,  to  ask  for  his  analysis 
of  the  randomness  of  the  drawing  and 
his  recommendations  for  insuring  com- 
pletely random  selection  in  the  future.  In 
that  letter  I  voiced  concern  that  the  lot- 
tery, as  it  was  held,  might  "cause  a 
further  erosion  in  public  confidence  In 
the  fairness  of  the  draft,"  and  might 
•generate  further  distrust  and  csrnlcism 
about  the  processes  of  government." 

Dr.  Handler  replied  on  January  14. 
After  a  preliminary  determination  that 
the  December  1  drawing  did  not  have 
the  properties  of  a  random  selection, 
he  offered  to  make  "a  presentation  on 
random  processes  with  special  reference 
to  the  problems  posed  by  the  selective 
service  lottery." 

I  requested  such  a  presentation  from 
Dr.  Handler  as  chairman  of  the  Sub- 
committee on  Administrative  Practice 
and  Procedure.  I  felt  it  was  important 
for  us  to  consider  what  steps  might  be 
taken  administratively  to  Insure  that  the 
next  lottery  could  avoid  any  criticism. 

Dr.  Handler  and  Professor  John  Tukey 
of  Princeton  University  were  to  appear 
before  the  subcommittee  on  March  18,  to 
offer  the  recommendations  of  the  Na- 
tional Academy  of  Sciences  on  an  Im- 


proved lottery.  I  had  Intended  to  use  this 
opportunity  to  discuss  as  well  other  as- 
pects of  the  lottery  which  have  troubled 
a  great  many  yoimg  men. 

One  goal  of  the  lottery  was  to  afford  to 
registrants  at  an  early  age  and  with  a 
minimum  of  disruption  of  their  lives  the 
knowledge  of  whether  they  would  be  re- 
quired to  serve.  While  it  is  true  that  7 
years  of  uncertainty  have  been  tele- 
scoped into  1  year,  nevertheless  a  great 
deal  of  confusion  remains.  I  believe 
that  the  Selective  Service  Ss^tem  could 
take  further  steps  to  enable  young  men 
to  interpret  the  meaning  of  their  lottery 
number. 

After  discussions  the  other  day  with 
Senator  Stsnnis  of  Mississippi,  chairman 
of  the  Committee  on  Armed  Services,  I 
have  determined  that  a  hearing  by  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  will  not  be  necessary 
at  this  time.  Senator  Stennis,  agreeing 
with  me  that  these  issues  merit  full  con- 
sideration, has  assured  me  that  Dr. 
Handler  and  Professor  Tukey  will  be  in- 
vited to  make  their  presentation  when 
the  Senate  Armed  Services  Committee 
begins  Its  hearings  on  draft  legislation 
early  In  April.  Since  this  committee  will 
be  considering  a  number  of  pieces  of 
draft  legislation  at  this  time,  he  and  I 
felt  that  this  would  provide  the  most  ap- 
propriate way  of  studying  the  lottery  in 
Its  fuller  context. 

The  administration  of  the  lottery  Is  an 
integral  part  of  the  present  draft  system, 
and  I  feel  confident  that  Senator  Stennis 
will  examine  it  fully  in  the  upcoming 
hearing.  I  am  therefore  postponing  in- 
definitely the  planned  hearing  by  my 
subcommittee. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


VICE  PRESIDENT  AGNEW 

Mr.  DOLE.  Mr.  President,  on  Febru- 
ary 26,  the  Vice  President  addressed 
the  National  Governors'  Conference  in 
Washington,  D.C.  In  his  remarks,  Mr. 
AcNrw  presented  a  concise  summary  of 
the  administration's  broad  program  to 
preserve  and  restore  our  Nation's  en- 
vironment and  natural  resources.  He  also 
spoke  of  the  obligations  of  leadership 
falling  on  high  Federal  and  State  elected 
officials. 

Today's  turbulent  affairs  and  events 
make  unique  demands  on  those  who  have 
been  chosen  by  the  electorate  to  provide 
guidance,  leadership  and  direction  for 
the  States  and  the  Nation.  The  Vice 
President's  remarks  contain  some  cogent 
observations  on  the  obligations  of  leader- 
ship. I  ask  unanimous  consent  that  his 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Addrxss   bt   thx   Vice   President.    National 
ootkrnobs'      conterence,      washington, 
D.C,  Pewuabt  26.  1070 
Yesterday,    the    President    spoke    to    you 
briefly  and  specifically  about  a  few  facets  of 
the  Administration's  domestic  program.  I  be- 
Ueve  you  could  easily  detect  In  his  remarks 
an  awareness  of  the  dUBcult  financial  bur- 
dens  that   State   government   faces.    At   no 


other  level  of  government  have  built-in  pro- 
gram Increases  left  less  resources  for  the  im- 
plementation of  new  programs.  And  notwith- 
standing the  rigid  disciplines  which  had  to 
be  imposed  on  the  federal  budget  to  brake 
runaway  inflation,  the  President  has  moved 
to  oommlt  more  federal  assistance,  and  fed- 
eral assistance  In  a  more  flexible  form,  to 
State  govenunent  than  ever  before. 

The  beginnings  In  revenue  sharing,  In  the 
fight  against  pollution,  and  In  the  welfare 
reform  await  the  action  of  Congress  Whether 
these  programs  are .  passed  as  offered  or 
whether  they're  modified,  they  will  have  an 
effect  on  your  ability  to  finance  the  growing 
burdens  of  State  government. 

But  the  Administration's  recognition  of  the 
formidable  difficulties  faced  by  the  States 
has  a  mirror  image — the  Governors'  recogni- 
tion of  the  equally  difficult  problems  faced 
by  the  Administration. 

I  want  you  to  know  that  we  are  very  grate- 
ful for  yotir  cooperation  In  our  fight  against 
Inflation.  In  S^tember,  when  we  met  last, 
the  Administration  sought  your  aid  through 
a  voluntary  cutback  In  non-essential  con- 
struction. Tour  response  was  prompt  and 
substantial.  The  States  collectively  have  re- 
duced or  deferred  $1,084,000,000  of  planned 
highway  construction.  Other  deferred  capital 
construction  has  exceeded  $1,009,000,000.  So 
you  have  shared  in  cooling  inflation  by  put- 
ting a  potential  $2  bllUoii  multlpUer  on  Ice. 

Obviously,  you  merit  and  have  the  plaudits 
of  this  Administration  and  the  gratitude  of 
the  nation.  With  this  one  responsible  act 
you've  done  more  than  your  share  In  the 
war  against  Inflation.  You've  given  life  and 
proof  to  the  federal  precept.  You've  demon- 
strated that  State  governments  are  willing 
and  capable  of  disciplining  themselves  and 
of  cooperating  In  the  nation's  interest.  And 
you  have  proven  that  those  who  would  coun- 
sel for  federal  supremacy,  or  advocate  the 
by-passing  of  State  governments  because  they 
are  careless  and  insensitive  about  problems 
outside  of  Statebouse  politics,  are  totally 
wrong.  In  one  act,  you  have  put  down  fo\ir 
decades  of  slander  about  State  government. 

In  terms  of  our  nation's  history,  I  believe 
your  prompt,  voluntary  policing  of  your  own 
spending  will  be  remembered  both  as  a  blow 
struck  to  restore  a  balanced  federal  system 
and  as  a  pivotal  factor  in  a  year-long  crusade 
to  combat  Inflation. 

Yesterday,  you  beard  the  President  touch 
briefly  on  the  environment  and  reiterate  the 
Administration's  commitment  to  the  fight 
against  water  pollution.  We  will  never  be  able 
to  clean  up  our  waters  without  adequate 
waste  water  treatment  facilities  Our  pro- 
posed new  $10  blUlon  joint  Federal-State 
program  for  the  construction  of  such  fa- 
cilities represents  one  of  the  most  Important 
direct  steps  we  can  take  to  begin  the  res- 
toration of  our  environment.  This  new  pro- 
gram proposes  to  allot  federal  matching  funds 
of  $1  billion  per  year  for  four  years,  and  Is 
expected  to  Induce  the  expenditure  on  a 
local  level  of  $6  bUllon  in  that  same  period. 

I  want  to  emphasize  several  points  from 
Secretary  Hlckel's  statement  of  yesterday  to 
your  Committee  on  Natural  Resources  and 
Environmental  Management. 

First,  $10  billion  Is  the  amoimt  of  funding 
we  can  look  forward  to.  It  should  be  enough 
to  do  the  job.  If  It  proves  inadequate,  the 
President  has  said  that  he  will  seek  more. 

Second,  the  Federal  Government  will  meet 
its  reimbursement  commitments.  I  want  to 
make  It  clear  that  for  the  fiscal  year  1970, 
the  States  will  receive  $800  million  as  a  total 
appropriation — out  of  which  they  will  have 
the  option  of  using  their  monies  for  new 
projects  or  reimbursement  of  old  projects  If 
they  are  at  least  25  percent  complete.  In 
succeeding  years  beginning  with  flscal  1071, 
20  percent  of  the  amount  of  money  totally 
authorized  will  be  allocated  for  reimburse- 
ment by  regulation  of  the  Secretary  of  In- 
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tertor  until  &!1  of  the  reimbursable  commit- 
ments have  been  met 

Third,  for  those  municipalities  unable  to 
finance  their  share  of  waste  water  treatment 
facilities,  a  new  environmental  financing  au- 
thority will  be  structured  to  help  meet  that 
need 

Fourth,  the  new  pro-am  will  permit  al- 
location of  federal  matching  funds  on  both 
population  density  and  pollution  density 

Fifth,  and  this  Is  a  much  desired  innova- 
Uon.  we  will  provide  In  the  program  the 
highly  significant  reform  of  comprehensive 
rUer  basin  planning 

Thus,  the  thre«  Rs  of  restoration,  reform 
and  renewal  described  by  the  President  ar« 
ail  evidenced  In  our  new  water  pollution  con- 
trol program 

In  addition  to  capital  construction  defer- 
rals and  the  financing  of  the  difficult  battle 
against  wat*r  poUuUcn.  there  are  probably 
a  hundred  r.ther  matters  of  specific  execu- 
tive decision  which  I  might  move  to  and 
discuss  with  you  at  this  time  They'd  all  be 
familiar  to  you.  they'd  all  be  controversial, 
they'd  all  have  been  discussed  many  times 
before  Ba-slcally.  the  solution  to  these  prob- 
lems depends  on  a  constant  search  for  modi- 
fication and  adaptation  by  professional  gov- 
ernmental administrators  such  as  yourselves 
.^fter  the  lung  working  sessions  at  this 
and  other  Governors'  Conferences  vcju  do 
not  need  me  to  preach  about  subjects  you 
thoroughly  understand  and  which  you  will 
eventually  solve  bv  hard  work,  patience  and 
the  long  pri<ess  of  compromise  Rather  than 
weary  vou  further  with  recitals  geared  less 
to  your  enlightenment  than  to  the  display 
of  what  ex-Oovernors  s\:ch  as  I  Hke  to  think 
of  as  accumulated  gubernatorial  wisdom.  I 
would  like  to  touch  briefly  on  a  generality 
that  I  feel  Is  of  vital  Importance,  even  though 
often  lost  m  the  specific  frenzies  of  modern 
government 

I  refer  to  the  most  solemn  unwritten  obli- 
gation of  a  Oovemor— that  of  leading  the 
people  of  his  State  and  through  his  state- 
menu,  molding  opinion  S<jmewhere  amid 
the  sometimes  exciting  sometimes  tedious 
intricacies  of  the  sophisticated  governmental 
structure  of  a  modem  state,  the  elected 
leader  must  disengage  from  the  manipulation 
of  tninyj  and  consider  the  «p<nt  of  the  peo- 
ple he  is  elected  to  serve 

At  no  time  In  our  history  have  we  seen  a 
greater  preoccupation  with  the  mawrhlnerv 
of  government  a  greater  fa.'cinatlon  with  the 
Ideas  of  the  '  In-Group  of  bureaucrau  and 
professional  experts  and  leM  attention  to 
the  true  functions  of  leadership,  which  form 
the  only  real  reason  for  the  people  of  a  sover- 
eign State  to  designate  one  citizen  to  give 
them  direction  and  hope 

It's  easy  to  mistake  great  activity  and  a 
proliferation  of  high-sounding  programs  for 
leadership.  No  one  knows  better  than  a  Gov- 
ernor how  tempting  It  is  to  spend  hour  after 
hour  In  staff  level  meetings  discussing  tax 
formulas.  Federal-State  contrlbutive  ratios 
education  and  health  budgeu  and  other  im- 
portant details — not  to  mention  all  the  varle- 
tlea  of  unimportant  trlTta  which  wash 
through  the  sands  of  the  great  departments 
propelled  by  the  pumps  of  countless  career 
public  servants  dependent  on  activity  more 
than  progress  to  Justify  their  existence 

No  one  knows  better  than  a  Oovemor,  who 
digs  his  way  through  reams  of  paper — 
through  memoranda  ad  nauseum — through 
studies  and  consultants  reports  ponderously 
redundant — bow  easy  It  Is  to  get  c*ught  In 
the  "make  work  "  cllm*te  of  moCtem  govern- 
ment. I  used  to  sit  In  my  office  In  Annapolis 
and  oooaslonally  look  up  at  a  portrait  of  some 
ancient  predec«aaor  and  wonder  what  It  was 
Uke  before  the  typewriter  and  the  duplicat- 
ing machine  visited  these  miserable  torrents 
of  minutla  upon  us — before  ootnmittees  and 
study  groups  and  lobbies,  convinced  of  their 
tuilque  knowledge  and  the  orlglnsJtty  of  Ideas 
born  and  dlaoarded  from  the  tUne  of  Oeorge 


Washington  down,  thrust  themselves  upon 
us  I'd  suspect  that  these  early  executives 
had  more  time  than  we  to  devote  to  creative 
thought  and  the  asee&sment  of  the  direction 
of  their  oonstltuents 

Today,  we  have  a  dangerous  delusion  — 
words  masquerading  as  decisions,  activity 
masquerading  as  progress,  and  nonproduc- 
tive dissent  masquerading  as  construcUve  de- 
tm.te  It  Is  easy  to  be  deceived  Into  thinking 
that  because  we  are  busy  we  are  nvaklng 
progreas.  To  the  contrary .  I  would  suggest 
that  th«  destructive  forces  gathering  strength 
la  the  country  today  are  equivalent  to  enor- 
mous headwinds  on  the  nose  of  the  ship  of 
state  Our  engines  are  flialllng.  but  we're  not 
getting  very  far  very  fast.  Until  we  accept  the 
neoeoslty  of  facing  our  leadership  obligations 
ajid  stating  a  direction  for  our  people,  we  will 
continue  to  lose  ground 

What  Is  the  greatest  Issue  today?  It's  not 
the  war  In  Vietnam,  it's  not  Inflation,  nor  the 
environment.  It  is  not  an  Issue  that  you  even 
heoj'  discussed  In  its  staxk  and  simple  enor- 
mity. But  It  Is.  nonetheless,  the  overriding 
and  compelling  Issue  In  the  Cnited  States  to- 
day Simply  stated,  it  is  Will  the  govern- 
ment of  this  country  remain  in  the  hands 
of  Its  elected  offldtUe  or  will  it  descend  to 
the  streets?" 

It  is  not  unusual,  nor  should  it  b«  dis- 
tressing, that  individuals  of  monumental 
ego  among  the  failures  of  our  society  should 
attack  everything  fundamental  to  our  free 
culture.  They're  simply  lashing  out  In  all  di- 
rections because  they  cannot  bear  to  face 
their  Individual  Inadequacies  Neither  should 
It  overly  concern  us  that  certain  brilliant  but 
sequestered  academicians  are  criticizing  the 
government  This  has  always  been  so.  and 
probabiy  will  always  t)e  so  Sometimes  It  even 
does  some  good  Also,  we  should  not  seem 
surprised  that  the  neophyte  political  ambi- 
tious loudly  champion  ail  causes  .jf  the  least 
affluent  That  works  beautifully  until  they 
get  elected  and  have  to  represent  all  the 
people 

Why  then,  if  this  p>olltlcal  phenomena  are 
standard  to  a  democratic  government,  should 
we  be  disturbed  about   them  today'' 

The  answer  lies  not  In  the  fear  of  the  kooks 
>r  demagogues  themselves,  but  In  their  cur- 
rent respectability  Never  In  our  history  have 
we  paid  so  much  attention  to  so  many  odd 
characters  Twenty-five  years  ago  the  tragi- 
comic antics  of  such  MXlal  misfits  would 
have  brought  the  establishment  running  af- 
ter them  with  butterfly  nets  rather  than  tele- 
vision cameras  Us  in  this  inordinate  atten- 
tion to  the  bizarre,  this  preoccupation  with 
the  dramatic  this  rationalization  of  the  ri- 
diculous, that  we  threaten  the  progress  of  our 
nation 

Its  time  for  the  political,  business  and 
academic  leaders  of  this  country  to  lead  a  fig- 
urative march  back  to  normalcy  There  are, 
ind  ii'.wavs  ha\e  been  political  risks  In  speak- 
ing out;  but  the  silence  of  our  leaders  when 
confronted  with  outrage  Is  being  construed  In 
the  country  as  uncertainty  and  even  In  some 
areas  as  sympathy  for  these  assaults  on  the 
fundamental  nature  of  our  culture 

Courts  are  becoming  carnivals;  laws  are 
flouted.  Criminals  commit  their  despicable 
acts  against  soc.ety  In  the  name  of  political 
actlvitv 

Gentlemen  I  prop<jse  th  it  ail  of  us  elected 
to  positions  of  governmental  responsibility 
should  ^{)eak  out  forcefully  and  directly 
ag.ilnst  the  outrageous  patterrvs  of  conduct 
which  hive  become  so  fashionable  of  Lite 
Whether  or  not  one  agrees  with  every  ruling 
that  the  Judge  made  in  the  recent  Chicago 
trial  18  not  the  point  The  point  Is  that  a 
handful  of  oddballs  deliberately  set  out  to 
politicize  a  "Imple  criminal  pnxreedlng  and 
to  disrupt  the  most  basic  protection  of  our 
society— the  dignity  of  the  courts  The  fxjlnt 
Is  that  the  new  technique  of  Judicial  disrup- 
tion is  spreading  like  wildfire  throughout  the 
ountry  The  t.ictlc  is  to  provoke  and  inflame 


in  the  hope  that  overreactlon  will  obliterate 
the   true   nature  of  the  proceeding. 

The  spread  of  revolutionary  conduct,  as  you 
are  well  awaie.  Is  not  limited  to  the  court- 
rooms of  this  nation.  We  find  It  In  our  educa- 
tional systems  and.  In  fact,  beginning  to 
spread  from  college  to  high  school  to  Junior 
high  school.  We  find  it  Invading  every  govern- 
mental body  that  depends  upon  constructive 
citizen  participation.  The  purpose  Is  clear 
and  obvious — to  Immobilize  and  incapacitate 
the  normal  procedures  of  our  constitutional 
government 

What  can  we  do?  We  can  exert  our  govern- 
mental authority  to  protect  the  people  who 
placed  us  in  these  positions  of  reeponslblllty. 
This  requires  firm  decisive  action  and  a  will- 
ingness to  withstand  the  critlrisms  of  the 
liberal  community  who  are  presently  so 
blinded  by  total  dedication  to  individual 
freedom  that  they  cannot  see  the  steady 
er.Miou  of  the  collective  freedom  that  Is  the 
capstone  of  a  law-abiding  society.  This,  of 
course,  means  acting  within   the  law. 

Of  equal  Importance,  we  can  begin  to  lead 
Americaji  opinion  I  am  convinced  that  the 
overwhelming  majority  of  Americans  will 
follow  the  lead  of  their  Governors  and  other 
elected  officials  If  we  will  Just  launch  a  cam- 
paign to  exert  the  force  of  public  opinion  to 
drive  these  bizarre  extremists  from  their 
preemptive  positions  on  our  television  screens 
and  on  the  front  pages  of  our  newspapers. 
There  are  more  valuable  subjects  to  be  cov- 
ered In  the  public  interest 

Let  us  move  vigorously  to  deeply  involve 
our  citizens  In  the  traditional  American 
fashion  Let  us  establish  constructive  dia- 
logue and  debate  to  replace  then  non-pro- 
ductive disengagement  and  dissent.  Above 
all.  let  us  react  automatically,  briskly  and 
effectively  against  the  threat  of  violent  revo- 
lution and  reci>gnlze  it  for  the  clear  and 
present  danger  it  constitutes 


THE  SELECTION  OF  JUSTICES  OF 
THE  US  SUPREME  COURT: 
UNFINISHED  CONSTITUTIONAL 
BUSINESS 

Mr  ERVtN  Mr.  President,  the  Trial 
Judges"  Journal  for  January  1970  con- 
tains an  article  written  by  me  and  bear- 
ing the  title,  "The  Selection  of  Justices 
of  the  US  Supreme  Court:  Unfinished 
Constitutional  Business." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 
The  BtuccTioN  or  Justices  to  the  US    Sr- 

PREME  COUBT      UNriNlSHED  CONSTTTCmONAL 
BUSINCSSS 

(By  SkNAToa  Sam  J.  Ekvim,  Jr., 
North  Carolina) 

During  the  last  session  of  Congress  the 
Senate  was  called  upon  to  perform  one  of  Its 
most  Important  constitutional  functions- 
the  consideration  of  the  President's  nomlni- 
tions  to  the  Supreme  Court  Our  delibera- 
tions on  the  qualifications  of  these  nominees 
once  again,  focused  attention  on  what  I  feel 
Is  a  primary  weakness  In  the  Court.  That  Is. 
the  method  for  selecting  a  new  Justice. 

Because  of  the  present  Court's  easy  will- 
ingness to  depart  from  precedents  and  the 
plain  meaning  of  the  Constitution.  X  feel 
that  today  our  federal  system  stands  In  great 
Jeopardy,  and  I  believe  we  must  begin  now 
to  devise  some  means  which  would  ensure 
that  only  the  best  qualified  people  serve  on 
the  Court  Rather  than  continuing  the  pres- 
ent method  which  often  results  in  appoint- 
ments for  political  purposes  and  not  for 
Judicial  excellence  wc  should  try  to  find 
some  way  to  complete  the  Job  begun  by  the 
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Constitution  of  having  a  truly  qualified  and 
Independent  Judiciary. 

Changing  the  methods  of  selecting  the 
members  of  our  three  branches  of  govern- 
ment Is  not  a  novel  Idea.  Both  the  executive 
and  legislative  branches  have  undergone  per- 
fecting changes  through  the  years.  For  exam- 
ple, a  person  now  cannot  be  elected  President 
more  than  twice,  and  the  Vice-Presidency 
Is  no  longer  filled  by  the  person  having  the 
second  largest  number  of  votes  in  a  presi- 
dential election.  Women  are  no  longer  denied 
the  right  to  vote  and  no  longer  Is  the  ballot 
denied  to  any  person  on  account  of  race. 
In  the  legislative  branch.  Senators  used  to 
be  elected  by  the  legislatures  of  the  States. 
This  Is  no  longer  true. 

But  the  method  of  selecting  the  Supreme 
Court  Justices  continues  unchallenged  just 
at  Is  was  in  the  18th  Century,  and  I  feel,  that 
It  is  even  more  Important  to  ensure  careful 
selection  of  the  Judiciary  than  the  other  two 
branches.  As  Alexis  de  Tocquevllle,  one  of  the 
most  perceptive  observers  of  American  in- 
stitutions and  life,  said : 

"The  President,  who  exercises  a  limited 
power,  may  err  without  causing  grave  mis- 
chief in  the  State.  Congress  may  decide  amiss 
without  destroying  the  union,  because  the 
electoral  body  In  which  Congress  originates 
may  cause  It  to  retract  Its  decisions  by  chang- 
ing Us  members  But  If  the  Supreme  Court 
Is  ever  composed  of  Imprudent  men  or  bad 
citizens,  the  Union  may  be  plunged  Into 
anarchy  or  civil  war." 

This  quotation  takes  on  particular  signifi- 
cance at  this  time  In  our  Nation's  history 
wl^en  tlie  Judgment  of  Just  five  men  has  been 
allowed,  with  increasing  frequency,  to  seri- 
ously change  the  economic,  social,  and  po- 
litical direction  of  our  Nation  and  to  do  so 
by  overriding  our  written  Constitution  and 
the  prerogatives  of  the  States  and  our  Fed- 
eral Legislature. 

The  drafters  of  the  Constitution  undertook 
to  free  Supreme  Court  Justices  from  all  per- 
sonal, political,  and  economic  ambitions, 
fears,  and  pressures  which  harass  the  oc- 
cupants of  other  public  offices  by  stipulating 
that  they  should  hold  office  for  life,  and  re- 
ceive for  their  service  a  compensation  which 
no  authority  on  earth  could  reduce.  They 
undertook  to  Impose  upon  each  Supreme 
Court  Justice  a  personal  obligation  to  Inter- 
pret the  Constitution  according  to  Its  true 
Intent  by  requiring  him  to  make  an  alBnna- 
tlon  to  support  the  Constitution.  The  Pound- 
ing Fathers  did  these  things  because  they 
wished  Supreme  Court  Justices  to  be  Inde- 
pendent of  everything  except  the  Constitu- 
tion which  was  to  be  the  only  rule  for  the 
government  of  tbelr  official  actions.  It  causes 
me  great  pain  to  observe  that  the  actions  of 
the  present  Supreme  Court  lead  to  the  In- 
escapable conclusion  that  the  Founding  Fa- 
thers did  not  devise  a  method  of  selecting 
Justices  comparable  to  the  trust  they  placed 
In  them. 

Early  in  this  session  of  Congress  I  offered  a 
constitutional  amendment  designed  to  In- 
sure, as  far  as  humanly  possible,  the  appoint- 
ment of  the  best  qualified  people  to  the  Su- 
preme Court.  In  order  to  afford  greater  pro- 
tection to  the  Judicial  branch,  my  amend- 
ment proposes  a  three-step  method  of  ap- 
proving a  Supreme  Court  Justice. 

The  procedure  is  as  follows  : 

First.  Whenever  a  vacancy  occurs  in  the 
office  of  Chief  Justice  of  the  United  States 
or  Associate  Justice  of  the  Supreme  Court, 
the  President  shall  convene  a  conference 
which  shall  be  attended  by  the  presiding 
Judge  of  the  highest  appellate  court  of  each 
State,  and  the  chief  Judge  of  each  judicial 
circuit  of  the  United  States.  The  senior  chief 
judge  of  a  Judicial  circuit  of  the  United  States 
8b*ll  preside  at  the  conference.  By  majority 
vote  the  conference  shall  designate,  and  the 
presiding  officer  of  the  conference  shall  trans- 


mit to  the  President  In  writing,  the  names 
of  five  or  more  persons  deemed  by  the  con- 
ference to  be  qualified  to  fill  the  vacancy. 

Second.  The  President  shall  nominate  one 
of  the  persona  so  -designated  to  fill  the 
vacancy. 

Third.  If  the  Senate  advises  and  consents 
to  the  appointment  of  such  person,  such 
person  shall  be  appointed  to  fill  the  vacancy. 
If  the  Senate  does  not  advise  and  consent 
to  the  appointment  of  any  person  so  nomi- 
nated, the  President  shall  nominate  another 
person  so  designated  to  fill  the  vacancy. 

My  proposal  removes  the  President's  un- 
bridled discretion  to  propose  any  person  he 
chooses  as  a  member  of  the  Court.  This  pro- 
posal win  not  substitute  one  evil  for  another. 
The  chief  judges  of  the  judicial  circuits  and 
the  chief  justices  of  the  state  supreme  courts 
are  and  will  be  men  and  women  of  the  most 
diverse  outlooks  and  perspectives.  They  will 
have  no  common  political  Ideology.  They  will 
know  few  people  In  common.  No  one  may 
claim  a  debt  from  more  than  one  or  two  of 
them  at  a  time.  And.  most  Importantly,  they 
will  be  performing  In  the  public  eye  a  duty 
of  supreme   public  Interest. 

Lacking  common  Ideology,  common 
friends,  lacking  the  power  to  reward  sup- 
porters. Indeed,  lacking  all  but  the  common 
design  to  select  exemplary  choices  for  ap- 
pointment to  the  High  Court,  the  members 
of  this  commission  will,  because  it  Is  their 
duty  and  because  they  In  fact  must,  look 
more  carefully  at  the  judicial  qualifications 
and  temperament  of  possible  nominees. 
Though  we  may  find  It  difficult  to  enunciate 
fully  what  these  qualities  should  be,  it  seems 
clear  to  me  that  the  members  of  this  com- 
mission would  recognize  them  and  act  on 
them. 

Out  of  diverse  Interests  and  perspectives 
of  my  commission  would  Inevitably  come  the 
selection  of  men  and  women  based  on  merit. 
on  a  considered  and  developed  view  that  they 
possessed  characteristics  demanded  of  good 
Justices.  Cardozo  and  Stone  and  Holmes 
would  undoubtedly  have  emerged  from  such 
a  group.  And  so  would,  to  bring  up  an  old 
injustice.  Learned  Hand  who  was  more 
qualified  over  a  longer  period  of  time  than 
Innumerable  others  who  were  appointed 

Out  of  the  operation  of  competing  views 
wotild  come,  I  firmly  believe,  Justices  who 
reflect  Felix  Frankfurter's  concept  of  "the 
real  judicial  temper,  that  Is,  detachment 
from  political  or  personal  considerations,  a 
disitegard  of  motives  other  than  those  wholly 
relevant  to  a  judge's  job." 

I  hope  that  Congress  will  give  early  con- 
sideration to  the  problem  and  will  support 
my  proposed  solution.  Only  by  acting  along 
the  lines  I  have  proposed  will  we  make  It 
as  certain  as  possible  that  Members  of  the 
Supreme  Court  'wlU  not  be  chosen  on  the 
basis  of  personal  friendship  with  the  Presi- 
dent, political  service  rendered  to  the  poltl- 
cal  party  In  power,  or  past  association  with 
politically  potent  groups. 


NATIONAL    ECONOMIC    EQUITY 
BOARD 

Mr.  HARRIS.  Mr.  President,  it  Is  ap- 
parent that  the  administration  is  con- 
tinuing to  try  to  stop  inflation  by  driving 
more  people  out  of  work. 

The  latest  unemployment  figures,  re- 
leased last  week,  showed  the  percent  of 
the  total  work  force  unemployed  was  4.2 
percent,  up  0,9  percent  in  the  past  year. 
Even  worse,  the  figure  wsis  7.7  percent  for 
unskilled  workers,  and  6  percent  for  the 
semiskilled,  while  for  technical  profes- 
sionals it  was  only  1.7  percent,  and  for 
business  administrators  an  almost  im- 
bellevably  low  1  percent.  This  imeven 


burden  of  rising  unemployment  is  even 
more  graphically  shown  by  the  fact  that 
white  imemployment  was  3.8  percent, 
while  that  for  nonwhites  was  nearly 
double,  or  7  percent,  and  men  were  un- 
employed at  a  2.8-percent  rate  while  for 
women  the  figure  was  4.1  percent. 

Contrary  to  administration  expecta- 
tions, this  rise  in  unemployment  has  not 
been  accompanied  by  a  reduction  In  in- 
flation, but  by  an.  Increase.  An  accelera- 
tion in  the  Consumer  Price  Index  of  6.1 
percent  was  recorded  in  1969.  as  opposed 
to  4.7  percent  in  1968.  In  the  last  3 
months,  it  has  been  even  worse — a  yearly 
rate  of  7.2  percent.  The  public  is  losing 
at  both  ends — inflation  and  unemploy- 
ment are  both  going  up  at  the  same  time. 

I  can  only  conclude  that  the  steps 
taken  by  the  administration  are  insuf- 
flcient  and  that  prompt  and  effective 
further  action  is  very  much  needed. 

To  that  end  I  have  proposed  the  crea- 
tion of  a  National  Economic  Equity 
Board,  which  would  be  empowered  to  set 
evenhanded,  equitable  guidelines  across 
the  board  on  prices  and  wages  and 
institute  freezes  for  up  to  6  months  if 
necessary  to  stem  our  continued  decline 
toward  an  inflationary  recession. 

As  the  second  part  of  a  two -pronged 
attack,  I  am  drafting  legislation  which 
would  provide  for  a  comprehensive  man- 
PHJwer  program  for  job  training  and  for 
expanded  public  and  private  emplojmient 
Each  rise  of  1  percent  In  unemployment 
can  be  translated  as  the  loss  of  800,000 
jobs.  Thus,  the  increase  of  1  percent  in 
the  overall  imemployment  rate  since  the 
Nixon  administration  assumed  ofBce 
means  that  800,000  people  who  held  jobs 
14  months  ago  are  now  in  the  ranks 
of  the  unemployed.  Against  this  figure, 
the  75,000  positions  available  under  the 
workfare  program  presented  by  the  ad- 
ministration appear  woefully  inade- 
quate. If,  as  many  economists  believe 
the  imemployment  rate  is  going  to  in- 
crease another  1  percent  in  the  next 
year,  only  75,000  position  will  exist  for 
training  1.6  million  citizens  who  will  have 
lost  jobs,  and  this  does  not  even  include 
those  additional  citizens  who  have  been 
unable  to  find  work  during  the  entire 
period.  If  we  want  to  meet  the  goal  of 
finding  an  adequate  job  for  every  able- 
bodied  man,  a  manpower  program  which 
is  greater  by  several  orders  of  magni- 
tude must  be  begun,  and  the  training 
provided  must  be  keyed  to  the  existing 
jobs  which  even  now  are  unfilled  be- 
cause those  with  the  needed  skills  are 
not  available.  Such  a  program  would  save 
substantially  on  the  cost  of  welfare. 

Many  of  our  economic  problems  are 
linked  together,  and  only  by  developing 
a  multifaceted  and  innovative  program 
can  we  hope  to  improve  the  condition 
of  all  our  citizens,  lliis  I  am  attempting 
to  do. 

As  John  Maynard  Keynes  has  written 

The  difficulty  lies  not  In  the  new  Ideas 
but  In  escaping  from  the  old  ones. 

We  must  escape  from  the  old  idea 
that  greater  unemployment  Is  necessary 
for  price  stability.  We  must  question  the 
old  dogmas,  so  that  we  may  move  into  a 
new  era  of  price  and  employment  sta- 
bility which  will  benefit  us  all. 
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ORSON  BEAN 


Mr  DOLE  Mr  President,  on  Wednes- 
day morning.  March  12,  Orson  Bean  was 
Interviewed  on  the  "Today  Show"  by 
Edwin  Newman  Perhaps  I  agreed  with 
many  of  Mr  Beans  comments  because 
he  shares  my  view  that  liberal  legisla- 
tors care  more  about  theory  than  prac- 
ticalities 

There  has  long  been  a  feeling  In  Con- 
gress and  other  areas  of  America  that 
equality  and  opportunity  can  be  legis- 
lated and  that  those  who  oppose  such  am 
approach  are  anti-civil-rights  or  ex- 
tremist 

The  interview  was  particularly  mterest- 
Ing  because  Bean  indicated,  and  I  a^ree. 
that  labels  are  really  meaningless,  but 
that  at  one  time  he  considered  himself 
a  liberal 

I  am  not  personally  acquainted  with 
Mr  Bean,  but  I  would  hazard  a  guess 
that  he  speaks  for  millions  of  Americans, 
black  and  white 

Mr  President,  I  ask  unanimous  con- 
sent that  this  transcript  be  pnnted  in  the 
Record 

There  being  no  objection  the  tran- 
script was  ordered  to  be  pnnted  in  the 
Record,  as  follows 

O«soi«  Bean  Itrroivxrwts—THX  Today  Show 
MaBCH  12  1970 
Edwin  N«wm*n  Orson  Bean  la  an  ex- 
tremely versatile  man— »  second  cousin  to 
Calvin  Coolldge.  actor  comedian,  magician 
producer  of  avant  garde  plays,  director  of  an 
experimental  school  for  children,  and  lately 
social  commentator  He's  obvloualy  a  man 
of  many  parts 

Weve  lnTlt«d  him  to  appear  on  the  Today 
Program  because  we  want  to  hear  his  point 
of  view    And  after  Mr    Beans  remarks,  we  11 
talk  with  him  about  them. 
Orson  Bean 

0«soN  Bkan  There  Is  an  interesting  theory 
that  a  social  group  always  feels  threatened 
by  the  group  directly  beneath  it 

The  rich  dowager  in  Newport  feels  threat- 
ened by  the  upper  middle  class  club  woman 
who  tries  to  imlta'e  her  manners  and  way 
of  life 

The  middle  clasa  accountant  feels  threat- 
ened by  the  lower  middle  ctaas  Lithuanian 
American  construction  worker,  whose  Income 
la  puahlng  him  up  towards  middle  class 

And  the  lower  middle  class  construction 
worker,  in  turn.  Is  threiiened  by  the  black 
who  hM  his  eye  on  a  corxstrucaon  Job.  and 
a  formerly  all  Lithuanian  American  neigh- 
borhood. 

EACh  of  these  grcup«,  according  to  the  the- 
ory, feels  an  uncoascloua  alliance  with  the 
group  two  notches  down,  which  Is  trying  to 
unseat  the  group  in  the  middle 

Pot  instance,  John  Undaay  was  elected 
Mayor  of  New  York  by  a  coalition  of  well  to 
do  whites  and  poor  blacks  and  Puerto  Rlcans 
The  In  between  group  of  lower  middle  class 
whites   voted   for   Proccaccino    I'l 

With  ail  of  the«e  social  group*,  from  New- 
port aodety  on  down,  what  they  re  after,  and 
what  protected  their  life.  U  the  great  Ameri- 
can dream,  status 

Whan  the  rich  account  esecutlve,  living  In 
an  all  white  suburb  of  Chicago,  tells  the 
struggling  white  lower  middle  claM  worker, 
who  ha«  Juac  managed  to  uplift  his  family 
into  a  better  neighborhood,  that  he  has  to 
ixkove  over  and  make  room  for  the  blacks,  he's 
living  In  a  dream  world 

And  that  dream  world  is  exactly  what  lib- 
eral legislators  have  been  living  In  for  the 
paat  15  years,  every  time  they  have  paaaed 
laws  about  housing 


The  average  black  cares  no  more  about 
racial  aolldarUy.  or  any  other  slogan,  than 
the  average  white  does  What  he  sranu  is  a 
better  apartment 

Every  law  passed  in  recent  years  that  sras 
Intended  to  help  him  get  one  has  done  the 
opposite  Because  the  »ell  meaning,  confused 
libera;  legislators  have  refused  to  come  to 
gripe  with  the  need  for  status  of  the  group 
directly  about  the  blacka — the  lower  middle 
claas  whites 

Now,  here  is  a  hard  headed  plan  to  achieve 
integration  in  housing  (jaas  a  law  that  would 
enable  the  governor  of  a  state  to  go  to  the 
owner  of  say.  a  hundred  unit  apartjnent 
house  In  a  white  neighborhood,  and  say.  In 
this  coming  year  we  require  you  to  rent  X 
percent  of  your  apartments,  as  they  become 
available,  t*j  qualified  blacks  You  may  check 
their  financial  and  cretin  references  the  same 
as  you  would  any  white,  and  accept  only 
qualified  tenants 

You  may  tell  your  existing  tenants  that 
the  blacks  will  be  limited  percentage  wise 
this  year  with  the  full  support  of  the  state 
And  this  will  .squelch  any  rumors  about  block 
busting  and  panic  moving  due  to  fears  of  the 
neighborhood  becoming  a  ghetto 

Now.  I  don  t  assume  that  all  land  lords  and 
tenants  will  go  ahead  with  a  plan  like  this 
without  a  struggle  But  a  lot  of  them  would 
because  It  would  protect  their  property  values 
and  their  need  for  status,  at  least  In  large 
degree 

And  where  it  had  to  be.  the  law  could  be 
enforced,  because  It  s  a  reasonable  law  The 
laws  we  currently  have  on  the  books  are  un- 
reasonable, because  they  say,  in  ellect,  you 
may  not  notice  the  color  of  a  mans  skin 
and  then  you  must  not  act  in  any  way  to 
protect  the  hard  earned  status  you  have 
achieved   with   your   social    group 

Such  unrealistic  laws  result  in  what  they 
always  have  shifty-eyed  real  estate  men  who 
say  to  a  negro,  oops  I  Just  rented  that 
apartment 

The  use  of  quota  systems  could  put  hun- 
dreds of  thousands  of  negro  families  Into 
formerly  all  white  housing  within  a  very 
short  period  of  time  without  jeopardizing 
property  values   or  social  status  systems 

Current  housing  laws  prohibit  quota  sys- 
tems We've  got  to  choose  between  the  con- 
cept of  Integration— a  fantasy  world  where 
everybody  loves  everybody  -  and  actual  Inte- 
gration, where  the  government  faces  the  fact 
that  among  the  things  which  all  Americans 
share  In  common  regardless  of  race  creed,  or 
color  are  envy  greed  and  compulsive  keep- 
ing up  with  the  Jones 

Newman    We'll  be  back  to  talk  with  Orson 
Bean   about   the   Ideas  he   Just   put   forward 
This  Is  Today  on  NBC 

•  •  •  •  • 

.Newma.v  Orson  vf<u  re  really  advoc.iting 
a  quo:.*  system  you  say  as  much  for  blacks 
How  far  would  you  carry  If  Wh»t  other 
fields  w:>uld  vou  cjrrv  It  Into'' 

Bea.n  Well  I  don  t  know  tha'  I  would  use 
a  qi^ta  system  anywhere  else  Btit  u'.at  I  m 
against  u  fir  people  u'lo  always  deal  in 
theory 

Ftit  Instance  :n  the'rv  rent  control  helps 
the  p-xjrer  tenants  In  p.-actlce  rent  control 
cause*  abandonment  of  buildings  because 
the  only  rea.>.-n  a  slum  lord  Is  going  to  keep 
a  building  open  Is  so  he  can  make  a  buck 
on    It 

And  the  pc-cr  people  are  going  to  live  in 
buildings  owned  by  slum  lords  They  are  the 
ones  who  are  being  adversely  aftected  by  rent 
con'rols.  rather  than  the  other  way  around — 
in  practice 

Niwman  It  seenu  to  me  I  don't  want  to 
overstate  this,  but  it  does  seem  to  me  that 
there  Is  one  hole  In  your  theory 

You  want  to  have  a  quota  system,  which 
you  say  In  eflect  will  have  X  percent  black 
people     in     the     an     expensive     ap.irtment 


building,  .V  percent  In  the  middle  Income, 
X  percent  in  the  lower  Income — same 
percentage 

By  and  lar^e,  since  black  people  are  some- 
what lower  than  white  people  economically, 
you  cant  have  the  same  quota  In  the  lower 
Incucne  that  you  have  in  the  middle  Income 
and  the  high  Income,  because  there  aren't 
that  miny  blacks  to  go  Into  the  middle  in- 
come and  the  high  income  Therefore,  pres- 
sure inevitably  Is  on  the  lower  Inoome  group 
Bean  Sare  u  Is.  Edwin  But  again,  that's 
only  an  objection  In  theory  Because  in  proc- 
:ice.  tne  gtiettos  are  going  to  remain  icnert- 
they  a'e  anyicay  It  isn  t  as  If  you're  going 
to  move  80  .  of  the  blacks  out  of  the  ghetto 
and  stick  whites  In  there  Thoee  are  going 
to  stay  the  same  anyway,  and  all  you  are 
doin^   Is  opening   up   entire   other   areas 

NE^^MAN  Well,  what^-aseumlng  your  Idea 
were  adopted,  what  percentage  of  the  negro 
papulation  would  be  affected,  do  y:)u  think? 
Bean  Anyone  who  could  afford  It  There 
are  hundreds  and  hundreds  of  black  families 
who  can  afford  better,  and  cmt  get  It— at 
least  cant  get  It  without  a  hell  of  a  struggle 
Now.  I  say  that  if  you  have  a  black  fam- 
ily living  next  door,  your  life  Is  suddenly 
changed  in  a  very  dramp.tlc  way.  because 
you  find  out  that  he  s  not  much  different 
from  you  That  he  cuts  the  grass,  or  he 
doesn't  cut  the  gross;  ..nd  that  he  has  the 
same  needs  and  avarices  that  you  do  And 
this   really  changes  your  life 

Oolng  into  the  Army  changes  your  life 
if  you  happen  to  be  In  an  outfit  with  blacks, 
and  you've  never  lived  with  them  before.  It 
changes  your  life  dramatically,  and  it's  not 
a  theoretical  thing 

I  am  for  anything  that  will  get  black  fam- 
ilies into  formerly  p11  white  housing.  I  don't 
give  a  damn  If  It  s  a  quow  or  anything  else 
And  the  other  approach  hasn't  worked. 
The  average  black  man  la  In  exactly  the  same 
poeition  as  he  was  15  years  ago  It  Is  true 
that  Super  Negro  gets  a  Job  as  an  account 
exec  with  a  big  company,  and  the  average 
black  man  sees  blacks  In  commercials  selling 
detergents,  but  his  life  Is  the  same 

So  I  want  to  affect — I  want  to  get  to  these 
people,  and  I  will  use  a  quoU  system  or  any- 
thing else  to  do  It  At  least  I  would  If  I  were 
a  king 

Joe  Oaeaciola.  Orson,  let's  get  to  you  per- 
sonally You  were  a  liberal,  now  you're  la- 
beled as  a  conservative  But.  how  do  you  clas- 
sify yourself?  Because  It's  liberal  thinking 
you  re  talking  about  now. 

Bean  I  decided  that  what  I  am  Is  a  mod- 
erate radical 

Oabaciola    a  moderate  radlcar 
Bean     Yes,    whatever   that   is    Really,   the 
labels,  as  you  knaw,  don't  mean  anything 

One  of  my  best  friends  In  the  world  Is 
Paul  Krasner,  who  is  one  of  the  founders  of 
the  Yipples  I  would  rather  sit  and  talk  all 
night  with  Paul,  even  though  we  don't  agree, 
than  anyone  else  I  find  my  mind  works 
like  his  He's  really  a  sane  fellow,  and  so  am  I. 
So  are  you,  Joe  But  the  labels  really  don't 
mean  anything 

What — I  mean,  when  I  grew  up,  the  lib- 
erals fought  for  the  little  individual  against 
the  large  corporations,  against  big  govern- 
ment, against  big  anything 

Newman   The  large  corporation  Is  feoing  to 
crush  you  right  now  by  saying  station  break. 
Bean    Alright 


IS  INDEPENDENT  RHODESIA  A 
THREAT  TO  WORLD  PEACE? 

Mr,  ALLEN  Mr  President,  on  March 
9,  1970.  Secretary  of  SUte  William  P. 
Rogers  announced  that  the  United  States 
will  discontinue  protection  of  American 
Nationals  and  American  interests  here- 
tofore provided  by  our  Consulate-Oenersd 
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Office  in  Salisbury.  Rhodesia.  We  are  to 
close  this  office  next  week. 

Such  drastic  action  Is  usually  resorted 
to  only  in  cases  Involving  overt  hostilities 
by  the  host  nation.  It  Is  of  such  an  ex- 
treme mesisure  as  to  constitute  In  the 
eyes  of  many  a  type  enmity  approach- 
ing covert  hostility  and  it  is  clearly  cal- 
culated to  create  ill  will  among  the  na- 
tions and  peoples  thereby  affected. 

Mr.  President,  I  find  this  hostile  act  on 
the  part  of  our  Government  almoet  in- 
credible. 

Just  a  few  months  ago,  on  December 
12.  1969,  this  Nation  told  the  world 
through  a  NATO  alliance  agreement  that 
we  championed  the  cause  of  noninter- 
ference in  the  Internal  affairs  of  other 
nations.  In  a  chest  thumping  proclama- 
tion of  self-righteousness,  we  Joined 
other  NATO  nations  in  denoimclng  in- 
tervention in  the  internal  affairs  of  any 
state  by  another  state,  whatever  the 
difference  in  their  political  or  social  sys- 
tems. 

This  Nation  intended  to  be  bound  by 
this  declaration  or  it  did  not.  If  we  were 
bound  by  it,  why  have  «e  abandoned 
that  policy  with  respect  to  Rhodesia?  I 
want  to  know.  The  American  people  have 
a  right  to  know. 

The  President  aimoimced  in  the  Par 
East  that  we  were  not  concerned  with 
the  political  or  social  systems  of  those 
nations.  In  view  of  oiir  Interference  In 
the  internal  affairs  of  Rhodesia,  all  na- 
tions are  called  upon  to  reevaluate  this 
administration's  policy  with  respect  to 
nonintervention.  Where  do  we  stand? 

This  question  has  to  be  answered.  If 
we  look  to  the  President's  recent  foreign 
affairs  address  to  Congress,  we  find  a 
statement  which  may  offer  a  clue.  The 
President  said : 

American  policy  toward  Africa,  then,  will 
illustrate  our  general  approach  to  building 
an  enduring  peace. 

What  is  the  general  approach? 

The  President  said:  "Clearly  there  Is 
no  question  of  the  United  States  condon- 
ing, or  acquiescence  in  the  racial  policies 
of  the  white-ruled  regimes"  of  southern 
Africa.  Is  this  repudiation  of  noninter- 
vention in  the  internal  affairs  of  nations 
the  President's  approach  to  world  peace? 

But  what  of  the  racial  policies  of  the 
black-ruled  regimes  of  southern  Africa? 
Shall  we  interfere  there  too?  Are  these 
internal  policies  of  a  nation  a  proper 
concern  and  object  of  our  foreign  poli- 
cies? Are  we  going  to  condone  or  acqui- 
esce in  racial  policies  of  blacks  and  not 
those  of  white  regimes  in  Africa,  or  shall 
we  intervene  in  both? 

Mr,  President,  what  right  have  we  to 
tell  any  nation  that  we  shall  not  con- 
done a  single  one  or  all  of  its  internal 
policies?  I  deny  that  we  have  such  a 
right.  We  do  not  claim  such  a  right  of 
interference  when  we  acquiesce  in.  con- 
done, and  encourage  Communist  domi- 
nation and  control  of  nation  after  na- 
tion. 

With  respect  to  Communist  nations, 
our  State  Department  does  not  talk 
about  intervention,  it  talks  only  of 
bridge-buUding  and  detente,  expanded 
trade,  and  cultural  exchanges.  But  in  the 
case  of  a  tiny,  proud,  and  Independent 
nation,  of  Rhodesia,  wc  assume  the  role 
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of  arrogant  world  dictator  and  tell  them 
we  will  not  acquiesce  in  or  condone  their 
Declaration  of  Independence  unless 
Rhodesia  bows  to  our  dictates  and  adopts 
a  constitution  to  suit  our  fancy. 

And  we  talk  about  "arrogance  of 
power." 

And  we  talk  about  Congress  holding 
tighter  reins  on  the  power  of  the  execu- 
tive to  get  us  involved  in  foreign  en- 
tanglements. 

Yet,  the  world  knows  that  our  two- 
faced,  forked  tongue  Interference  in  the 
internal  affairs  of  Rhodesia  has  been 
undertaken  pursuant  to  dictates  of  the 
United  Nations  Security  CouncU.  We 
have  boen  directed  by  this  agency  to  im- 
pose "mandatory  sanctions"  against 
Rhodesia  and  otherwise  use  our  might 
to  overthrow  that  government. 

All  the  while,  we  are  involved  in  a 
bloody  war  in  Vietnam.  Laos  and  Cam- 
bodia are  ready  to  blow  sky-high.  The 
Middle  East  is  a  powder  keg,  and  we  are 
furnishing  aircraft  and  other  instru- 
ments of  warfare  to  nations  over  the 
globe.  Russia  holds  a  cocked  gun  pointed 
at  the  heart  of  Czechoslovakia  and 
Yugoslavia,  and  Berlin  is  a  permanent 
tinder  box.  Yet,  in  the  face  of  these 
situations,  the  United  Nations  and  the 
United  States  have  determined  that  little 
independent  Rhodesia  Is  a  threat  to 
world  peace.  This  nonsense  is  supposed 
to  Justify  United  Nations  interference  in 
the  internal  affairs  of  Rhodesia,  and  our 
Nation  in  turn  is  Justifying  our  inter- 
ference on  this  silly  proposition  despite 
all  of  our  high-sounding  protestations  to 
the  world  of  our  dedication  to  the  ideal 
of  noninterference  In  internal  affairs  of 
other  nations. 

Mr.  President,  the  continued  prolifer- 
ation of  contradictions  in  our  foreign 
policies  are  going  to  catch  up  with  us. 
Soon  an  awareness  of  the  history  of  our 
foreign  policy  failures  is  going  to  shake 
the  people  of  our  Nation  out  of  complac- 
ency which  has  arisen  from  a  misplaced 
trust  in  the  phrasemakers  and  word 
worshipers  who  currently  call  the  shots 
In  the  State  Department. 

Mr.  President,  I  predict  that  somebody 
is  going  to  rue  the  day  that  he 
championed  this  disgraceful  repudiation 
of  our  commitment  of  noninterference 
In  the  Internal  affairs  of  other  nations. 
Clearly,  Congress  has  a  responsibility  in 
this  matter. 


THE  TECHNIQUE  OF  THE  RADICAL 
LEFT  MEDIA 

Mr.  GOLDWATER.  Mr.  President,  the 
technique  of  the  radical  left  media  of 
this  coimtry  for  years  has  been  to  at- 
tempt to  destroy  everything  and  every- 
body they  disagree  with.  Their  favorite 
target  has  always  been  the  President  of 
the  United  States. 

Another  target  has  been  conservatism, 
and  lately  they  have  had  a  peculiar 
phobia  for  anything  connected  with  the 
defense  of  our  country.  What  motivates 
these  people  is  hard  to  imderstand  be- 
cause I  cannot  quite  claim  they  are  \m- 
patrtotic  or  anti-American,  but  I  have  to 
come  awfully  close  to  that  conclusion 
when  I  read  the  constant  attacks  being 


made  on  the  defense  of  our  country  and 
our  responsibilities  to  the  free  world. 

Mr.  John  L.  Prisbee,  who  is  senior 
editor  of  the  Air  Force/Space  Digest,  has 
written  a  cogent,  timely,  and  on-the- 
target  article  on  this  subject.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th«  Mtthical  timacK  of  MiLrrAWBM 

(By  John  L.  Frlsbee) 
Has  America  become  a  miUtarlBtlc  society? 
No  question  Isears  more  importantly  on 
the  future  of  this  covmtry.  History  under- 
scores the  gravity  of  the  issue.  It's  dUBcult  to 
think  of  a  democracy  that  became  militarts- 
tlc  and  remained  a  democracy.  And  it's 
equally  difficult  to  name  a  mlUtartsUc  nation 
that  reversed  its  course  except  as  the  re- 
sult of  a  war  that  is  sought — and  lost. 

E>eBpite  the  importance  of  the  question, 
it  has  hardly  l>een  debated  at  all.  Discussed, 
yea.  One  need  spend  only  a  few  minutes  at 
the  magazine  and  paperback  racks  of  any 
large  drugstore  to  comptUle  a  formidable 
list  of  critics  and  commentators  who  claim 
that  militarism  Is  In  the  American  saddle — 
or  at  least  has  a  foot  in  the  stirrup.  Among 
the  gloom-spreaders  are  well-known  acade- 
micians, scientists,  economists,  congress- 
men, novelists,  editors,  and  an  occasional 
retired  military  officer.  But  what  should  be 
a  dialogtie  has  been  very  largely  a  mono- 
logue, with  terms  defined  for  the  conven- 
ience of  the  speaker.  This,  in  itself,  does  not 
make   for   enllgbtenment. 

The  relevance  of  the  current  discussion 
l>ecomes  even  more  dubious  when  we  con- 
sider the  target  on  which  it  focuses — the 
military  profeeaion.  That  is  the  wrong  tar- 
get. Militarism  is  not  a  disease  of  the  pro- 
fession of  arms.  While  we  may  find  in  the 
American  military  discrete  attitudes  toward 
discipline,  authority,  and  the  legitimate  or 
illegitimate  use  of  force,  these  are  attitudes 
without  which  the  mllltarly  could  not  func- 
tion as  a  useful  agency  of  the  democratic 
government  it  serves. 

Militarism,  rather,  is  the  disease  of  a  so- 
ciety that  attempts  to  misapply  to  secular, 
civilian  problems  the  kinds  of  attitudes  and 
practices  that  are  entirely  proper,  and 
uniquely  required.  In  a  mlUtary  context.  If 
we  wish  to  discover  whether  a  society  has 
become  mllltarlatic,  we  should  look  at  civil- 
ian attitudes— not  at  the  miUtary  profession. 
The  study  of  militarism  is  hardly  a  new 
discipline.  Serious  students  have  catalogued 
a  number  of  its  symptoms.  Among  the  most 
virulent  are: 

OloriflcaUon  of  war,  supported  by  elabo- 
rate pseudosclentiflc  justiflcaUons  baaed 
on  biological,  psychological,  ethical,  na- 
tionalistic, or  economic  grounds.  The  lieet 
seUers  of  this  genre  were  written  by  foreign 
despots  and  read  here  with  horrified  dia- 
bellef. 

Public  deification  of  the  military,  which 
was  last  observed  in  this  country  about  the 
time  of  V-J  Day.  With  twelve  million  men 
and  women  In  uniform,  representing  almoet 
every  American  family,  one  could  then  have 
said  quite  accurately  that  the  mlUtary  was 
the  public. 

An  elite  crfficer  corps,  with  perquisites  and 
privileges  denied  to  most  civilians.  Ask  any 
officer  in  uniform  who  ever  tried  to  pull  rank 
on  a  New  Tork  taxi  driver  or  on  a  congress- 
man about  that. 

BeUef  in  a  military  mystique,  unfathom- 
able to  the  Uyman.  Mamtalnlng  such  a 
mystique  in  a  country  with  twenty-six  mU- 
Uon  veterans,  almost  any  one  of  whom  be- 
lieves that  he  could  run  almost  any  war 
better  than  almost  any  general,  would  be 
the  neatest  trick  of  the  century. 
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A  lack  of  control  of  the  mlUuwy  by  elected 
and  appointed  offlclala  Vietnam,  where  the 
military  sUlU  tLghts  ao  Asian  land  war  against 
which  they  counseled  for  years,  with  strat- 
egy and  tactics  often  not  of  their  chooaing 
but  dictated  by  civilian  leaders,  provides  its 
own  refutation  of  this  charge. 

A  belief  that  external  national  goals  can 
be  attained  only  by  military  m«ans  With 
few  exceptions — none  of  them  In  recent 
years — the  public  has  viewed  the  purpose 
of  our  armed  forces  as  strictly  defensive 
This  view  has  been  shared,  almost  universally 
by  American  military  professionals  Cer- 
tainly public  belief  in  the  effectiveness  of 
military  power  m  a  solution  to  world  prob- 
lems, other  than  defensive  ones.  Is  at  an 
all-time  low  today 

.An  interesting  note  Is  found  l;i  tOe  Janu- 
ary 1970  issue  of  The  Center  Magazine,  a 
publlcaUon  of  The  Center  for  the  Study  of 
Democratic  Instltut:on.s  Neither  The  Center 
nor  Its  nva^fazm?  will  ever  be  described  as  a 
v..u-e  of  the  st)-c-Ailed  ml.:'.Ary-l:idiiitrLai 
complex  Seven  issociates  and  consultants  of 
The  C«nter  were  asked  to  cimment  on  the 
question.  His  America  t>eojme  -i  militaristic 
society?"  Collecuvely  they  represented  Qve 
academic  disciplines  theology.  eoono»nlca 
m*Lhen»tlc8.  Iaw.  and  the  humanltlee 
Among  their  responsee.  all  the  criteria  de- 
scribed above  were  touched  on  directly  or 
lodirectly    Six  of  the  seven  inswered      No  ■ 

When  charges  of  Amerlcaj:i  mlUtaxlam  have 
been  made,  they  generally  are  hung  on  looae 
and  rather  rusty  semantic  hinges  Whatever 
nuilai&e  beseus  this  covuitry  It  Is  not  mlU- 
'..^Tistn  by  any  accepted  deflnitlon  of  the 
term 

T'ne  tnilltary  Ls  ■  pen  to  criticism  for  errors 
of  omission  iiid  commission  as  It  should  be 
It  has  not  however.  ct>mmitted  the  fata.: 
error  of  trying  to  militarize  American  so- 
ciety, and  the  American  pei-ple  show  no  dis- 
position to  adopt  militarism  on  their  crwn 

We  are  not  imperiled  by  militarism  But 
there  U  a  real  risk  that  those  who  would 
exorcLse  an  LmAglnary  devU  may  m  the  proc- 
ess dangerously  weake:i  and  seriously  al- 
ienate from  American  society  the  only  agency 
It  has  '-o  protect  It  from  an  externa;  mili- 
tary threat  that  not  only  Is  real,  but  U  grow- 
ing with  e*ch  passing  aKnth 

This  kind  of  devU-chaslng  is  about  as  use- 
ful as  beating  your  wife  because  the  car 
won't  start. 


EASY  CREDIT  AND  INFLATION 

Mr  ROLLINGS  Mr  President,  the 
American  public  is  being  deluged  by  easy 
credit  on  the  one  hand  and  inflation  on 
the  other  The  two  are  not  compatible 
and  the  public  is  the  loser  The  editor  of 
the  State,  the  daily  newspaper  of  Colum- 
bia. S.C .  has  wntten  an  outstanding 
article  and  a  penetrating  editorial  on  the 
subject  I  commend  him  for  thus,  and  rec- 
ommend these  writings  to  my  fellow  Sen- 
ators I  ask  unanimous  consent  that  they 
be  printed  In  the  Record 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rkcord. 
as  follows 

I  Prom  the  State.  Mar  8   19701 

Let  th«  Bcth  BiwAax  or  L'NsoLicrrTO  Caeorr 

Caxos 

I  By  William  D  Workman  I 

I  suppose  I  should  feel  complimented  that 
my  credit  rating  Is  good  enough  to  Inundate 
me  with  unsolicited  bank  credit  cards,  but 
I  confess  to  an  uneasiness  when  I  think  of 
how  the  cards  showered  in  without  so  much 
as  a  request,  an  aoceptanoe.  or  a  by-your- 
leave  on  my  part.  And  I  shudder  to  think 
what  couJd  have  happened  If  any  of  the  cards 


had  fallen  into  the  hands  of  some  sovil  with 
a  bit  of  larceny  in  his  heart 

It  all  started  back  a  little  more  than  a 
veiir  .ii;ij  In  Febr\iary  o.'  19*59  I  received  a 
printed  letter  from  the  M  ustpr  Charge  Di- 
ret-tor  Interchange  Oroup  Said  letter  mailed 
from  Moorestown  NJ  in.'ornieU  me  that  I 
h.icl  been  selected  to  receive  a  Master  Charge 
c  ird  which  would  bring  me  many  conven- 
iences by  letting  me  charge  items  hither 
^nd  yon  at)out  the  United  States 

A  tear-off  fomi  at  the  bottom  of  the  letter 
.k>lced  whether  I  had  reeueu  other  letters 
and.  If  so  how  they  were  numbered  Since 
I  had  not  requested  a  credit  card  !ii  the  hrsl 
place  I  flgured  that  if  I  did  nothing  m.iybe 
nothing  further  would  happen  That  was  my 
first  mistake,  an  rrmr  of  oml-vslon  «s  it 
turned  out 

A  second  letter  came  on  the  heels  of  the 
first  different  only  in  that  It  had  my  first 
najne  rather  than  Inlti.il  and  bore  a  different 
number  Me,inwhlle  Id  received  a  couple  of 
letter.!  from  local  b  inks  wuh  which  I  had 
done  >ome  business  In  the  past  both  of  them 
bearing  tidings  that  I  had  been  selected  as 
a  recipient  of  a  Master  Charge  card 

In  March,  the  cards  began  to  drift  In.  two 
at  a  tl.^le  Some  were  highly  flattenng  m  set- 
ting my  line  of  credit,  but  I  took  a  rather 
dim  view  of  the  notice  which  came  along 
with  them — telling  me.  In  so  many  words, 
that  Retention  of  and-or  use  of  the  Master 
Charge  Card'  constituted  an  agreement  with 
the  Dank  to  be  responsible  for  credit  ex- 
tended on  the  card   etc    etc 

Since  I  dldn  t  quite  see  how  I  could  enter 
into  an  agreement  with  a  bank  or  anybody 
else,  by  doing  absolutely  nothing  I  simply 
put  the  first  two  cards  aside  to  see  what 
would  happen. 

It  dldn  t  take  long  t<5  find  out  Two  more 
cards  came  in.  along  with  the  now  familiar 
notice  that  their  retention  made  me  party 
to  an  agreement  with  another  bank  Then 
came  another  pxilr.  mailed  (like  all  the  rest  i 
from  Raleigh  and  tying  me  up  with  a  third 
local  bank  And.  so  help  me.  there  came  still 
another  brace  of  cards,  this  time  from  one 
<:>f  the  same  t>anks  I'd  already  heard  from 
So  there  I  was  by  the  middle  of  March. 
1969,  unhappily  possessed  of  eight  (count 
em  I  credit  cards,  utterly  unsolicited  but 
carrying  the  potential  of  a  couple  of  thou- 
sand bucks  worth  of  Indebtedness  even  if 
they  had  been  used  only  once  apiece 

And  let  me  remind  the  gentle  reader  that 
I  had  yet  to  lltt  a  finger,  either  afflrmatlvely 
or  negatively.  But.  there  was  more  to  come 
In  April,  another  pair  of  cards  arrived,  bear- 
ing the  imprint  of  a  bank  which  already  bad 
sent  two  cards  Sure  enough.  It  wasn't  long 
before  a  letter  arrived  (in  Mayi  from  the 
bank,  saying  they  had  mistakenly  sent  two 
sets  of  cards  and  would  I  please  send  one 
set  back. 

By  this  time,  a  sort  of  willful  Inertia  had 
pervaded  my  curiosity,  ao  I  did  nothing.  But 
doing  nothing  did  not  end  the  charade  T^o 
more  cards  arrived  In  June,  this  time  drag- 
ging the  good  wife  Into  the  act  for  the  first 
time,  since  oDe  of  the  pair  bore  her  name 
Instead  of  mine. 

A  few  weeks  slipped  by  and  I  heard  noth- 
ing— except  for  a  spate  of  notices  acquaint- 
ing me  with  provisions  of  the  Truth  In  Lend- 
ing Act  Insofar  as  they  related  to  credit 
gained  through  use  of  the  Master  Charge 
cards. 

But  business  picked  up  again  beginning 
in  August.  The  original  cards  were  about  to 
expire,  so  here  came  the  replacements.  By  the 
end  of  November.  10  new  cards  had  descended 
upon  me.  all  wltii  1970  expiration  dates. 

Oame  the  new  year,  and  more  cards  ar- 
rived. The  first  two  (the  husband  and  wife 
set)  were  good  (jr  the  entire  year  1B70. 
February  brought  another  set,  also  good  for 
a  year.  And.  something  new.  a  set  showed 
up  at  the  offlce   All  the  earlier  ones  had  ar- 


rived at  the  home  address  And  that's  where 
matters  stand  at  the  moment  (this  appears 
In  print  before  I've  checked  the  morning 
mall).  Here's  the  box  score,  or  perhaps  I 
should  say  the  card  Index 

Credit  cards  received  and  expired — 16 
Credit  canls  received  and  not  yet  expired— 

13. 

Total  Master  Charge  cards  received,  un- 
solicited, within  the  last  12  months— 28 

Total  Master  Charge  cards  used — 0 

It  would  be  pleasant  to  think  that  the 
story  ends  here,  without  my  having  to  pass 
the  word  to  my  trusting  friends  in  the  bank- 
ing business  that  I  really  don't  want  any 
more  credit  cards  than  I've  got.  But  some- 
how. I  seem  to  have  made  the  master  list 
of  Master  Charge,  and  I  can  expect  mnro 
cards  with  the  changing  of  the  seasons 

It  may  take  an  act  of  Congress  to  dlslodg" 
me  (and  thousands  of  others)  from  the  list, 
but  If  I  read  the  signs  from  Washington 
correctly.  Congress  may  oblige  with  Just 
such  legislation  In  the  near  future.  And  high 
time  It  is. 

LrrriNC  the  Cmidit  Go 

Without  credit,  public  and  private  econ- 
omies would  collapse  In  thU  day  of  the  "buy 
now  pay  later  "  philosophy. 

•yet  we  wonder  It  the  careless  use  of  credit 
might  not  hold  the  seeds  of  Its  own  de- 
struction. It's  not  our  Intention  to  meander 
into  the  complexities  of  high  fliuince.  but 
we  worry  over  the  Increasing  tendency  of 
American  businesses  to  extol  credit  as  a  way 
of  life  and  to  extend  credit  as  a  solicitation 
rather  than  as  a  service 

The  individual,  whether  businessman  or 
housewife,  who  builds  a  good  credit  rating 
through  prudent  management  may  well  be 
entitled  to  the  convenience  of  a  credit  card 
signifying  that  rating  But  there  is  a  grow- 
ing practice  of  many  firms— oil  companies, 
banking  Institutions,  department  stores  and 
on  and  on— which  involves  scattering  credit 
cards  among  potential  patrons  wlthou;  any 
request  whatever  from  those  persons 

Here's  where  the  going  gets  sticky  and  the 
risks  get  higher  For  one  thing,  the  wholesale 
distribution  of  such  cards  has  spawned  an 
entirely  new  criminal  activity,  stealing  of 
credit  cards  and  using  them  to  run  up  bills 
which  often  come  to  rest  on  the  shoulders 
of  the  original  card-holder 

I^irthermore.  there  Is  a  degree  of  arro- 
gance and.  at  least  In  our  view,  basic  busi- 
ness Immorality  in  a  unilateral  transaction 
which  attempts  to  make  the  recipient  of  an 
unsolicited  credit  card  party  to  an  agree- 
ment not  of  his  asking  or  of  his  choosing. 

Fortunately.  It  appears  that  Congress  may 
be  puckering  up  to  blow  the  whistle  on  such 
practices  In  recent  days,  the  Senate  Bank- 
ing Committee  approved  (9  to  61  a  bill  which 
would  ban  the  distribution  of  unsolicited 
credit  cards  The  bill  also  would  limit  to  MO 
the  liability  of  card-holder  for  misuse  of  his 
card  by  another  person 

We  don't  know  whether  the  bill  In  ques- 
tion Is  the  proper  solution  to  the  problem, 
but  at  least  it  reflects  a  congressional  aware- 
ness of  a  situation  which  Is  bugging  millions 
of  American.^ 


LACK  OF  ACTION  ON  CRIME 
LEGISLATION 

Mr  SCOTT  Mr  President,  time  is  of 
the  essence  In  the  fight  against  crime 

If  tomorrow  Congress  were  to  give  the 
President  every  new  weapon  he  wanted 
and  every  new  dollar  he  has  asked,  noth- 
ing would  happen — without  time. 

Time  is  needed  to  implement  new  leg- 
islation— to  recruit  and  train  additional 
personnel — to     Investigate,     apprehend. 
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and  convict  criminals.  Time  is  required 
for  the  deterrent  features  in  new  laws  to 
take  effect;  time  is  essential  to  rehabili- 
tate men. 

Nothing  of  lasting  significance  In  the 
struggle  against  crime  can  be  accom- 
plished overnight. 

Time  wasted  through  delay  does  not 
contribute  to  the  healing  process.  It  is  lost 
forever,  while  our  problems  become  ag- 
gravated. Each  day  that  Congress  fails  to 
act.  the  hour  of  restoration  is  pushed 
farther  to  the  future.  Each  day  that  cor- 
rective legislation  is  slowed  or  stalled, 
adds  to  the  enormity  of  the  present  crisis. 

When  the  President  addressed  Con- 
gress in  his  state  of  the  Union  message 
last  January,  he  reminded  us  that  he  had 
sent  the  Congress  13  separate  pieces  of 
legislation  dealing  with  organized  crime, 
pornography,  street  crime,  narcotics,  and 
crime  in  the  District  of  Columbia.  He 
said  then : 

None  of  these  bills  has  reached  my  desk 
for  signature. 


He  is  still  waiting. 
Time  is  still  passing. 
And  crime  marches  on. 
Mr.  President,  the  people  of  this  coun- 
try are  wondering  where  all  the  time  has 
gone.  They  are  beginning  to  ask  pointed 
questions  of  the  Congress  about  whether 
these  long  delays  can  be  justified. 

I  believe  our  record  in  the  Senate  is 
commendable  and  I  want  to  examine  it: 
On  June  23,  1969.  we  passed  the  omni- 
bus Judgeship  bill  and  sent  it  to  the 
House. 

On  September  19.  1969.  we  passed  an 
historic  bill  on  court  reorganization  in 
the  District  of  Columbia  and  sent  it  to 
the  House. 

On  November  21,  1969;  December  5. 
1969;  and  December  22.  1969,  we  passed 
bills  relating  to  public  defenders,  crimi- 
nal law  revision,  and  the  Juvenile  code 
in  the  District  of  Columbia  and  sent  them 
to  the  House. 

On  January  23.  1970.  we  passed  S.  30, 
an  Immensely  Important  bill  to  combat 
organized  crime,  and  sent  it  to  the  House. 
On  January  28,  1970,  we  passed  the 
Controlled  Dangerous  Substances  Act.  a 
major  recodification  and  reform  of  Fed- 
eral narcotics  law.  and  sent  It  to  the 
House. 

To  date,  none  of  these  bills  has  been 
approved  by  the  other  body. 

There  are.  of  course,  some  obvious 
problems.  I  am  aware,  for  example,  of  the 
highly  commendable  efforts  of  the  House 
District  Committee,  which  has  r«K)rted 
an  omnibus  crime  bill  of  enormous  im- 
portance for  the  District  of  Columbia. 
That  bill  Is  more  than  400  pages  In 
length.  It  is  complex.  When  it  passes  it 
will  be  as  significant  a  measure  as  we 
will  consider  this  session.  Time  has  been 
used  for  careful  drafting  and  research  to 
close  the  loopholes  and  avoid  the  pitfalls 
which  Inevitably  attend  such  far-reach- 
ing legislation. 

But  I  wonder.  Mr.  President,  why  al- 
most 9  months  have  passed  since  the  day 
we  approved  the  omnibus  judgeship  bill 
without  our  seeing  action  in  the  other 
body. 

On  June  23  of  last  year,  we  passed 
that  bill,  which  was.  urgently  requested 


by  the  Judicial  Conference  of  the  United 
States.  The  bill  created  70  new  Federal 
district  judgeships,  67  permanent  and 
three  temporary.  On  that  occasion  the 
late  Senator  from  Illinois,  Senator  Dirk- 
sen,  was  moved  to  say : 

I  believe  that  these  additional  judges  are 
absolutely  indispensable,  particularly  so 
when  one  stops  to  consider  the  congestion 
of  criminal  cases  In  the  courts  from  one  end 
of  the  country  to  the  other.  So  this  bill, 
which  Is  an  Important  bill,  should  reflect 
the  general  sentiment  of  the  Senate  as  It 
goes  on  Its  way  to  the  House  of  Representa- 
tives. I  hope  they  will  take  expeditious  ac- 
tion and  that  In  due  course  these  additional 
Judges  can  be  named  so  that  they  can  get 
to  work  at  once  and  deal  with  this  rather 
phenomenal  caseload. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Tydings)  observed  that: 

Nine  months  have  elapsed  since  [the  re- 
quest by  the  Judicial  Conference)  was  made. 
Pinal  enactment  of  this  legislation  still  lies 
In  the  future.  There  will  be  some  time  ex- 
pended m  fllUng  these  Judgeships.  Indeed, 
the  Justice  Department  witnesses  at  hearings 
on  8.  952  estimated  the  passage  of  a  year 
after  enactment  before  all  the  new  posi- 
tions would  be  manned. 

Such  a  delay  should  not  be  counte- 
nanced. Our  colleague  from  Maryland 
said,  "a  much  shorter  period  of  time 
should  be  expected  by  our  citizenry." 

Mr.  President,  our  citizenry  knows 
that  the  President  and  the  Department 
of  Justice  are  anxious  to  get  about  the 
business  of  investigating  and  appointing 
these  new  judges  so  they  can  reduce  the 
backlog  in  the  federal  system.  The 
Senate  is  anxious  to  receive  these  ap- 
pointments to  advise  and  consent. 

But  the  President  must  wait  and  the 
Senate  must  wait  for  definite  action  in 
the  other  body. 

There  may  be  good  reason  why  we  have 
been  waiting  for  House  action  for  al- 
most 9  months.  But  it  is  not  because 
the  omnibus  judgeship  bill  is  400  pages 
in  length,  because  it  is  not.  And  it  is  not 
because  there  are  great  complexities 
and  important  constitutional  issues  to 
consider,  because  there  are  not. 

There  may  also  be  good  reason  why 
almost  7  weeks  have  passed  since 
the  Senate  approved  S.  30  and  sent  it 
to  the  House.  But  I  do  not  know  what. 
It  has  still  not  been  referred  to  a  sub- 
committee for  hearings. 

I  do  know,  however,  that  crime  waits 
for  no  man — not  even  for  legislators 
whose  own  persons  are  no  safer  than 
others  from  crime  in  the  District.  We 
cannot  realistical^  suppose  that  orga- 
nized crime  has  suspended  its  vast  net- 
work of  criminal  activity  in  deference 
to  delay  in  the  other  body.  On  the  con- 
trary, we  can  only  assume  that  it  is 
working  more  tirelessly  than  ever  to  ex- 
ploit and  corrupt  across  the  coimtry. 

'The  Senate  should  not  be  held  respon- 
sible for  these  long  delays.  The  Senate 
has  passed  most  of  the  President's  crime 
program.  We  are  proceeding  apace  on 
the  problem  of  obscenity  and  will  soon 
consider  criminal  appeals.  All  in  all,  our 
record  is  a  good  one. 

One  of  the  few  instances  in  which  we 
have  some  explaining  to  do  is  the  Bail 
Reform  amendments  requested  by  the 


President.  No  hearings  have  been  held  on 
the  President's  legislation;  no  hearings 
have  been  scheduled.  I  am  informed  that 
no  delay  in  the  Senate  has  ever  been  re- 
quested by  the  Department  of  Justice. 

These  bail  reform  amendments  are 
unusually  Important,  particularly  for 
residents  of  the  District  of  Columbia.  Ex- 
perience under  the  Ball  Reform  Act  has 
demonstrated  that  It  was  imwise  for  Con- 
gress to  deny  Federal  courts  authority  to 
consider  danger  to  the  community  in  set- 
ting conditions  of  pretrial  release.  Con- 
tinued application  of  this  imreasonable 
standard  can  only  lead  to  tragedy. 

Many  people  will  recall  an  unfortunate 
incident  in  Philadelphia  a  few  years 
back.  An  incorrigible  young  trouble- 
maker with  four  previous  arrests  was 
taken  into  custody  for  slashing  a  boy 
across  the  face  with  a  strsught  razor.  He 
was  released  on  bail.  Two  weeks  later, 
when  police  officers  tried  to  arrest  the 
man  for  driving  a  stolen  automobile,  he 
pulled  a  revolver,  shot  one  of  the  officers 
and  was  himself  killed. 

Everyone  would  have  been  better  off 
if  the  man  had  been  held  in  official  cus- 
tody. No  one.  Including  the  lawbreaker, 
was  served  by  his  pretrial  release. 

In  the  District  of  Columbia,  every  non- 
capital offender  like  Emanuel  Roulhac 
must  be  released  to  trial  as  a  matter  of 
law.  A  long  record  of  vicious  conduct  is 
imlmportant  and  must  be  disregarded  by 
the  trial  court.  As  a  result,  many  de- 
fendants like  Roulhac  are  being  released 
in  the  District  of  Columbia  and  else- 
where where  they  doggedly  pursue  their 
commitment  to  crime. 

When  John  Dllllnger  was  first  cap- 
tured In  1933.  he  had  robbed  at  least 
13  banks,  three  supermarkets,  a 
mill,  a  drugstore,  and  a  tavern.  Had  Dll- 
llnger lived  In  the  District  of  Columbia 
and  had  the  Ball  Reform  Act  been  in  ef- 
fect, that  law  would  have  mandated  his 
pretrial  release. 

Mr.  President,  In  this  era  of  rampant 
crime,  it  staggers  the  imagination  to  sup- 
pose that  the  Congress  of  the  United 
States  should  endure  this  suicidal  stat- 
ute much  longer.  The  evidence  is  abun- 
dant that  it  must  be  changed. 

Lives,  otherwise  to  be  forfeited,  can 
and  will  be  saved  by  enactment  of  these 
bills. 

Let  us  get  on  with  it. 


DR.  NORMAN  J.  SMALL 

Mr.  ERVIN.  Mr.  President,  I  desire  to 
pay  tribute  to  a  man  whose  death,  on 
February  9,  ended  the  career  of  a  distin- 
guished and  dedicated  public  servant. 
Dr.  Norman  J.  Small  served  in  the  legis- 
lative reference  service  of  the  Library  of 
Congress  for  the  past  29  years,  9  of  those 
years  as  legislative  attorney  in  the  Amer- 
ican Law  Division.  Prior  to  joining  the 
Library  staff,  he  had  served  with  distinc- 
tion as  a  teacher  and  in  the  field  of  edu- 
cational research. 

Dr.  Small  was  an  authority  on  the 
Constitution  and  was  editor  of  the  1964 
edition  of  the  Constitution  of  the  United 
States  of  America:  Analysis  and  Inter- 
pretation, a  compendium  of  the  con- 
struction of  the  Constitution's  provisions 
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by  the  US    Supreme  Court  which  has 
been  published  Intermittently  since  1913 

In  addition  to  his  work  at  the  Library 
of  Congress.  Dr  Small  Uught  courses  In 
Kovemment  at  Howard  University  and 
Catholic  University,  and  was  a  frequent 
contributor  to  professional  Journals  He 
was  a  member  of  the  American  and  Fed- 
eral Bar  Associations,  the  American  Po- 
litical Science  Association,  the  American 
Academy  of  Political  and  Social  Science, 
the  American  Society  for  Public  Admin- 
Istratlcm.  and  the  District  of  Columbia 
Bar  and  the  Bar  of  the  US  Supreme 
Court 

On  numerous  occasions  over  the  years. 
I  called  on  Dr.  Small  to  assist  my  staff  or 
one  of  my  subcommittees  In  preparing 
analyses  and  reports  on  various  consti- 
tutional and  legal  matters,  and  In  every 
Instance  I  was  Impressed  by  the  excel- 
lence of  his  scholarship  He  was  a  man 
of  great  ability.  He  was  unstinting  In  his 
devotion  to  his  work,  and  the  services  he 
rendered  me  and  to  other  Members  of 
Congress  were  Invaluable  Dr  Small's 
outstanding  contributions  to  scholastic 
and  governmental  endeavors  long  will  be 
a  tribute  to  this  eminent  American 

Mr  President.  I  lake  this  means  to 
convey  an  expression  of  my  high  admira- 
tion and  regard  for  Dr  Small  and  my 
sympathy  to  the  members  of  his  family 


THE  LESSONS  TO  BE  LEARNED 
FROM  SAGE 

Mr  WILLIAMS  of  New  Jersey  Mr 
President,  recently  I  had  the  good  for- 
tune to  hear  a  progress  report  on  the 
many  good  works  of  the  Summit-Area 
Association  for  Gerontological  Endeavor, 
or — as  it  is  more  commonly  known — 
SAGE  I  was  so  Impressed  that  I  asked 
for  a  special  statement  describing  the 
achievements  of  that  organization,  which 
can  serve  as  a  splendid  model  for  action 
on  behalf  of  older  Americans  in  other 
communities 

That  statement  has  been  forwarded  to 
me  by  Mr  Fred  Vansant.  president  of 
SAGE.  It  is  as  helpful  as  I  expected  It 
to  be.  emd  I  submit  it  now  with  some 
pride  for  reprinting  in  the  Cowcrkssional 
Record 

My  pride  arises  partially  from  the  fact 
that  SAGE  was  organized  in  my  home 
county.  Union.  I  am  also  very  much  Im- 
pressed by  the  fact  that  Its  founders 
began  their  work  almost  20  years 
ago.  when  few  other  private  citizens 
were  concerning  themselves  with  the 
gerontological  revolution  which  was 
then  beguuung 

Since  then,  one  need  after  another 
has  been  recognized  and  met  by  SAGE 
which  now  offers  a  wide  variety  of  serv- 
ices, including  homemaker.  employ- 
ment, meals-on-wheels,  friendly  vislung. 
and  referral  programs  SAGE  is.  as  Mr. 
Vansant  once  described  it,  "a  unique  but 
true  conglomerate." 

Perhaps  this  conglomerate  hM  been 
successful  because  Summit  and  nearby 
communities  are  generally  high-income 
areas.  There,  It  has  been  possible  to  en- 
list leaders  who  have  both  the  experi- 
ence and  the  means  needed  to  establish 
and  improve  programs  that  have  become 
»      part  of  everyday  life  m  the  Summit  area. 


Only  very  modest  help  from  governmen- 
tal sources  has  been  required  or  re- 
quested For  the  most  part.  SAGE  has 
been  on  its  own 

But  even  though  SAGE  may  enjoy 
unique  advantages,  the  lessons  to  be 
learned  from  its  successes  can  be  of  great 
help  to  other  conununlties  which  do  not 
have  such  advantages  The  Congress 
acted  5  years  ago  to  enact  the  Older 
Americans  Act.  which  was  meant  to  pro- 
vide seed  money  and  other  forms  of  as- 
sisUnce  to  establish  programs  such  as 
those  pioneered  by  SAGE  Other  forms 
of  assistance  exist,  but  they  will  be  of 
greatest  help  only  If  community  leaders 
have  as  clear— and  as  dyiiamlc — an  un- 
derstanding of  the  elderly,  their  needs, 
and  the  great  resources  available  but  too 
often  unused. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 
SciiMrr-AarA   AasoctATioit  roB  Oe«omtoloc- 

ICAL    EKD«AVOt     lT5   HOTTOBT    ANB   OaOWTH 

Summit-Area  AMOcUUon  for  Gerontologi- 
cal ESideavor,  Inc  U  the  offlclal  name  for 
SAGE  It  U  located  at  50  Del^>r«8t  Avenue 
Summit  New  Jersey  07901  and  was  Incorpo- 
r.^'ed  In  March  1954 

It  wa«  In  1951  that  the  need  for  planning 
and  programming  of  service*  and  activities 
for  the  aging  waa  recognized  In  the  Summit 
area.  At  that  Ume  a  study  group  of  the 
College  Club  undertook  an  intensive  survey 
of  the  literature,  reference  material  and  pro- 
grams on  gerontology  available  at  the  time 
Among  the  forecasts  were  the  needs  for 
special  attention  to  health  and  medical  care. 
fof  appropriate  housing,  opportunltlea  for 
gainful  employment:  leisure  time  occupa- 
tions. Including  adult  education,  and  greater 
participation  in  Church  and  community  ac- 
tivities. 

The  Summit  Coordinating  Council  on  Ag- 
ing was  organized  in  1953  as  an  outgrowth 
of  the  study  It  included  the  original  study 
gTJup  plus  key  members  of  social  agencies, 
professions,  and  local  organizations  This 
group  became  the  SAGE  described  above.  The 
Coruncll  stated.  •The  letters  accurately  spelled 
out  the  Associations  predicted  purpose  and 
at  the  same  Ume,  symboUred  a  quality  of 
maturity  characterlsUcs  of  later  years  The 
goal  was  'o  set  up  and  forward-looking  pro- 
gram to  be  carried  out  by  the  whole  com- 
munity SAGE  becomes  a  non-proflt  corpo- 
ration concerned  with  all  aspects  of  aging  and 
endeavoring  to  develop  attitude*,  facilities 
and  sei-vlces  so  that  all  citizens  might  live 
with  Independence  service  and  dignity  " 
Within  this  bMlc  policy  SAGE  worked  de- 
veloped and  grew 

In  October  of  1654.  the  year  of  Incorpora- 
tion, SAGE  VlslUng  Homemaker  Service  was 
started  with  ofBcea  in  Overlook  Hospital 
Summit  was  among  the  very  earliest  to 
Inaugurate  this  service  and  It  attracted  wide 
attention  The  Homemaker  Service  was  writ- 
ten up  In  a  featiire  article  In  the  New  York 
World  Telegram  and  Sun  magazine  In  May 
at  1956  and  in  September  •AOINO,"  pub- 
lished by  the  US  Department  of  Health. 
Education  and  Welfare,  the  service  was  de- 
scribed Leaders  of  the  SAGE  unit  were  in- 
vited to  serve  on  the  States  Consultant 
Committee  on  Community  Homemaker  Serv- 
ice, and  were  members  of  the  Nadonkl  Com- 
nuttee  on  Homemaker  Service  They  par- 
ticipated actively  Also,  in  195«  the  State 
and  County  Heart  Associations  began  mak- 
ing generous  contrlbutlooLa  to  the  SAGE 
Homemaker  Service  in  the  interest  of  heart 
patients 

The  Homemaker  Steering  Committee  was 
relaUvely   smaU    In    the    beginning   but 
"the  member*  were  so  busy  that  the  Com- 


mittee had  to  be  expanded  "  Members  were 
Innovative  with  respect  to  training  of  Home- 
makers,  basic  policy  and  management  pro- 
cedures. In  1954  eight  Hotnemaken  served 
585  hours  with  patlenu  The  service  grew 
year  by  year  with  71  Hotnemakera  in  1963. 
and  about  that  many  since  serving  some  70,- 
000  hours  annually  There  are  now  a  fuU- 
Ume  Director.  Assistant  Director  and  a  part- 
Ume  bookkeeper 

In  1961.  for  the  first  Ume.  a  training 
course  for  directors  of  Homemaker  Service 
was  Inaugurated  In  cooperation  with  the 
Extension  Division  of  Rutgers  University, 
the  Division  of  Chronic  Illness  Control  of  the 
State  Department  of  Health  and  the  New 
Jersey  Visiting  Homemaker  Association.  Inc. 
SAGE'S  first  Director  of  Homemaker  Service 
resigned  to  become  the  first  Executive  Direc- 
tor of  the  New  Jersey  Visiting  Homemakers 
Association.  The  State  Department  of  Health 
wanted  a  survey  made  on  the  use  of  Home- 
maker  Service  In  the  maternity  cycle.  This 
was  done  by  SAGE  volunteers. 

During  Its  early  years  Oranta-tn-Ald  were 
given  to  the  SAGE  Homemaker  Service  by  the 
State  Department  of  Health  to  help  toward 
added  salaries.  It  was  not  the  intention  of 
the  Department  of  Health  to  pay  for  home- 
maker  care  for  Individuals  but  to  aid  Home- 
maker  Service  in  Its  operations  to  offer  a  bet- 
ter service  to  the  community.  The  allotments 
which  come  from  the  United  Campaigns  plus 
the  administrative  surcharge,  help  balance 
the  budget  Assisting  over  the  years  are  agen- 
cies like  the  Sunshine  Society  Convalescent 
Pund  Chapter  O  of  the  P.K  O  Sisterhood, 
Family  Service,  the  Welfare  Departments, 
those  interested  In  heart,  cancer  and  medi- 
cally indigent  patients 

In  1955  a  membership  campaign  was 
.started;  an  Executive  Director  was  employed; 
a  personnel  policy,  recommended  by  a  volun- 
teer consultant,  was  adopted  by  the  SAOE 
Board  of  Directors;  the  Canteen  at  Fair  Oaks 
Hospital  was  started;  an  Advisory  Board  was 
created  and  SAGE  was  accepted  as  a  member 
of  the  Summit  United  Campaign.  In  that 
year  there  were  30  members  Now  that  num- 
ber has  grown  to  around  500 

SAGE  edited  the  first  edition  of  "Our  City 
and  Its  Older  Citizens — A  Guide  to  Facilities 
and  Resources"  In  1956  and  also  Ln  coopera- 
tion with  Overlook  Hospital  SAOE  published 
a  guide  to  nursing  homes  and  boarding 
homes.  Both  of  these  pamphlets  are  revised 
as  often  aa  necessary  to  keep  them  current. 
The  printing  costs  have  been  met  over  the 
years  through  the  generosity  of  Kiwanls  Ro- 
tary. CXBA  Pharmaceutical  Company  and 
the  Soroptomist  Club.  "Most  in  demand  was 
the  Oulde  to  Nursing  Homea  In  Morris.  Un- 
ion and  Somerset  Counties.  The  Division  of 
Aging  In  Trenton  requested  35  copies  of  the 
Oulde  for  distribution  to  Councils  on  Aging 
throughout  the  State,  and  the  US  Depart- 
ment of  Health,  Education  and  Welfare  asked 
for  75  copies  for  their  regional  representa- 
tives The  hope  of  both  agencies  was  that 
the  Oulde  would  serve  as  an  Incentive  for 
other  cotnmunltles  to  make  similar  surveys." 
In  1B58  SAOE  assisted  In  the  establish- 
ment of  the  Evergreen  Nursing  Home.  It  Is 
privately  owned  and  continues  to  provide  a 
valuable  service. 

In  1959  It  became  evident  that  the  orga- 
nizational structure  of  SAOE  needed  atten- 
tion. With  Intermediate  updating  there  are 
now  five  divisions:  Oeneral  Activities  (work- 
shop, canteen,  employment  referral  service, 
exohange.  crafts.  Information  and  consulta- 
tion service,  library,  and  management  prob- 
lem solvers);  Membership — Publicity — Fi- 
nance: Home  Services  ( homemakers,  friendly 
visitors  and  meals-on-wheels) ;  Research  and 
Development;  and  Operations.  Most  of  these 
activities  ( 13)  are  managed  by  Steering  Com- 
mittees having  from  8  to  18  members  eacb. 
They  work  cooperatively,  each  with  all  the 
others,  under  the  SAOE  umbrella  as  to  basic 
policy  and  management  acumen. 
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In  1961  some  of  the  older  friends  of  SAOE 
gave  their  power  and  hand  tools  and  a  work- 
shop was  opened  to  provide  a  place  where 
older  men  and  women  could  use  these  tools 
In  their  own  Interests  to  make  items  for  sale 
or  to  repair  furniture  for  pay  and  to  have 
companionship.  Initially  the  shop  was  In  the 
garage  behind  the  Evergreen  Nursing  Home 
but  now  It  occupies  the  basement  of  SAGE'S 
home  at  60  DeForest  Avenue.  (The  workshop 
Is  the  rare  place  where  a  five-man  conference 
win  determine  whether  to  use  a  nail,  a  screw 
or  glue,  following  which  the  man  making  the 
repair  can  do  as  he  pleases.) 

1961  was  a  year  when  the  White  House 
Conference  on  Aging  alerted  the  whole  nation 
to  the  needs  and  challenges  of  the  lengthened 
life  span  of  Its  cltlMns.  SAOl  participated. 
It  was  a  year  when  SAOE  gained  national 
recognition  through  a  Lane  Bryant  citation. 
In  November  a  copy  of  SAOE's  statement  to 
the  Senate  Hearmg  on  Housing  for  the 
Elderly  was  sent  to  all  members  of  SACK. 
The  Summit  Herald  was  very  cooperative 
about  taking  pictures  to  publicize  events  and 
Added  Years",  the  publication  of  the  New 
Jersey  Division  on  Aging,  called  statewide 
attenUon  several  times  diulng  the  year  to 
some  of  our  projects. 

In  discussing  budgetary  matters  with  the 
Budget  Review  Committee  of  the  United 
Campaign,  the  wisdom  of  storting  a  pension 
plan  for  employees  was  discussed,  and  we 
were  advised  to  start  one  as  soon  as  finances 
would  permit  In  November  of  1961  it  was 
possible  to  inaugurate  such  a  plan  for  the 
staff 

Under  the  terms  of  a  formal  agreement  be- 
tween the  Greater  Summit  Section  of  the 
National  Council  of  Jewish  Women  and 
SAOE.  an  employment  referral  service  was 
opened  on  AprU  1,  1963.  The  volunteer  spon- 
sors worked  diligently  at  this  project  and 
In  the  remaining  nine  months  of  1963  inter- 
viewed 103  elderly  appUcanU,  uncovered  177 
Job  opportunities  and  made  67  placements. 
These  results  clearly  demonstrated  that  older 
people  can  work  and  need  help  in  finding 
sulUble  Jobs.  OWL  (Older  Workers  Lifeline) 
Is  not  a  licensed  employment  agency.  It  col- 
lecU  no  fees  nor  does  it  specify  rates  of  pay. 
The  office  Is  open  each  week  day  morning 
and  has  a  paid  Director  and  a  paid  Assistant 
Director  (both  retired  from  business)  and 
several  well  trained  volunteer  interviewers.  In 
1969  there  were  637  Job  opportuniUes,  93  new 
applicant*  and  349  placements. 

In  1963  the  New  Providence  United  Cam- 
paign accepted  SAOE.  Later  Berkeley  Height* 
and  Springfield  admitted  SAOE  to  their 
campaigns. 

For  a  long  time  SAOE  thought  about  the 
desirability  of  a  Friendly  Visiting  program. 
January.  1966  saw  the  launching  of  such  a 
program  under  the  sponsorship  of  ten 
Churches  and  nine  Social  Service  Agencies, 
among  them  was  SAOE.  Later  SAOE  or- 
ganized a  Steering  Committee  and  supplied 
a  StofT  Coordinator  to  manage  the  program. 
With  the  inspirational  aid  of  the  Oollege 
Club  and  by  formal  agreement  between  the 
Junior  Service  League  and  SAOE,  the  Meals- 
on-Wheels  service  was  started  in  June  of 
1966.  The  League  appropriated  $10,000  to 
equip  the  SAOE  kitchen  and  subsidize  the 
service  for  three  years  while  It  stabilized 
Into  an  ongoing  service.  Other  agencies  and 
clubs  contributed  time,  energy  and  money 
to  meet  deficits  and  or  to  provide  for  the 
needy.  Now  "on  It*  own,"  SAOE  Meal*-on- 
Wheels  brings  well-balanced,  quaUty  meal* 
to  the  houseboimd,  with  the  assistance  of 
volunteers  and  the  part-time  services  of  an 
Administrator  and  a  Caterer-Cook. 

Also  In  1966  an  energetic  and  enthusiastic 
committee  of  volunteers  opened  the  SAOE 
exohange.  Useable  furniture  and  brlc-a-bac 
is  collected  from  thoae  who  wish  to  donate 
them  and  is  sold  at  very  low  prices  for  quick 


turnover.  This  activity  Is  bursting   at   the 
seam. 

SAOE  encourage*  older  people  to  make 
things  for  sale — ceramic*,  Jewelry,  knitwear, 
wooden  Inlay  picture*,  painting,  etc.  The  con- 
signor receive*  80%  of  the  selling  price. 

During  the  early  years  SAOE  occupied  a 
room  in  each  of  three  buildings  as  unpaylng 
guesto.  With  growth  and  courteous  evictions 
SAOE  brought  It*  office  activities  together  In 
rented  room*  which  were  soon  outgrown. 
Again  the  lease  wa*  terminated.  In  1964,  the 
tenth  anniversary,  the  United  Campaign  al- 
lowed SAOE  to  start  an  "EnviSAOE"  fund  to 
be  used  for  capital  purposes  when  needed. 
Now  It  was  needed  and  In  March  of  1966  the 
Board  of  Trustee*  voted  to  buy  the  property 
at  60  DeForest  Avenue.  The  Trustees  called 
upon  friends  of  SAOE  for  help  and  received 
nearly  $30,000  and  a  bank  mortgage  at  fav- 
orable Interest  rates.  In  June  of  1966  SAOE 
had  the  deed  for  the  property  and  by  the  end 
of  1970  It  appears  that  the  mortgage  will  be 
retired. 

As  to  Income  beyond  payments  for  services 
to  people  who  can  afford  to  pay  their  way. 
SAOE  earns  money  through  hard  work  by 
volunteers  at  the  canteen,  the  exchange,  the 
workshop  and  the  craft  shop.  Area  United 
Campaigns  review  SAOE's  contributions  to 
the  community  and  Ito  budget  and  allot  a 
share  of  their  collections.  Many  clubs,  civic 
agencies,  government  agencies,  where  legal, 
members  of  SAOE,  and  others  through  direct 
donations  or  memorials  keep  SAOE  solvent. 

In  dollars,  the  SAOE  volume  of  business 
ikCS  about  $1,000  In  1954  and  was  over  $200,- 
000  in  1060. 


NO  CONSTITDTIONAL  OBJECTIONS 
TO  RATIFICATION  OP  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mi.  Piesident,  for 
the  pest  several  days  I  have  been  pre- 
senting sections  of  the  ABA's  stdnding 
committee  on  world  order  through  law's 
report  supporting  ratification  of  the 
Oenodde  Convention. 

The  report  makes  clear  that  the  con- 
vention provides  for  the  trial  of  anyone 
accused  of  genocide  b>  courts  of  the  state 
where  the  act  Is  alleged  to  have  been 
committed.  And  there  is  nothing  in  the 
convention  requiring  mandatory  par- 
ticipation Li  an  international  court. 
Should  the  United  States  ever  decide  to 
take  part  m  such  an  international  tri- 
bunal, it  could  (ttily  be  through  the  posi- 
tive action  of  both  the  Senate  and  the 
President. 

In  its  final  arguments  the  committee 
report  says: 

Pear  has  been  expressed  that  because 
Article  VI  refer*  to  a  possible  trial  of  an  ac- 
cused before  "such  international  penal  tri- 
bunal as  may  have  Jurisdiction"  that  an 
American  dtlaen  could  be  deprived  of  his 
constitutional  right  to  a  trial  by  Jury,  or  be 
forced  mto  a  trial  In  some  foreign  court  under 
procedures  not  American. 

It  Is  difficult  to  undentond  this  objection 
to  ratification  in  the  face  of  the  full  Article 
VI  which  read*: 

"Person*  charged  wlh  Oenoclde  or  any  of 
the  other  act*  entimerated  In  Article  in  shall 
be  tried  by  a  competent  tribunal  of  the  State 
In  the  territory  of  which  the  act  waa  com- 
mitted, or  by  such  international  penal  tri- 
bunal as  may  have  JurlsdicUon  with  respect 
to  thoee  Contracting  Parties  which  have  ac- 
cepted lu  jurlsdlcaon." 

Nothing  In  the  Convention  makes  manda- 
tory American  parttelpatlon  in  an  interna- 
tional tribunal.  In  the  more  than  twenty 
years  since  the  adoption  of  the  Convention  no 


such  tribunal  has  come  Into  being.  Although 
a  proposal  for  one  was  presented  to  the 
United  Nations,  it  was  last  discussed  by  the 
Legal  Committee  In  the  U  JT.  In  1067,  but  the 
whole  project  was  Indefinitely  postponed. 

If  at  some  future  date  such  a  court  is  In 
fact  proposed,  and  if  an  appropriate  treaty  Is 
adopted  by  the  United  Nations,  and  if  the 
President  of  the  United  Stotes  decides  to  sub- 
mit it  to  the  Senate  for  its  advice  and  con- 
sent, then  and  only  then  will  this  country, 
through  its  elected  Senators,  by  open  debate 
and  after  full  consideration  of  lu  merits  de- 
termine whether  it  wishes  to  agree  to  the 
coiurt'B  Jurisdiction.  It  seems  most  unlikely 
that  any  President  with  the  support  of  the 
Senate  would  ratify  a  Convention  which  in 
any  way  diminished  the  constitutional  rights 
of  Americans. 

It  is  asserted  that  by  virtue  of  Article  3 
(7)  of  the  United  Nations  Charter  and  be- 
cause mtirder  Is  a  matter  of  domestic  con- 
cern, that  the  United  Stotes  is  barred  from 
entering  into  a  treaty  on  the  subject.  Article 
2(7)  provides  that  "nothing  contained  In  the 
present  charter  shall  authorize  the  United 
Nations  to  Intervene  In  matters  which  are 
essentially  within  the  domestic  Jurisdiction 
of  any  stote  or  shall  require  the  members  to 
submit  such  matters  to  settlement  under 
the  present  charter." 

This  article,  of  course,  is  a  limitation  upon 
the  United  Nations,  as  it  was  estobUshed  by 
the  charter  and  upon  such  activities  as  de- 
pend on  the  charter  for  their  authority.  This 
does  not  prevent  the  member  stotes  from 
making  any  agreemento  they  wish  to  make 
by  new  treaties  to  carry  out  one  of  the  basic 
purposes  of  the  United  Nations.  This  Is  the 
exercise  of  sovereign  power  by  any  stote 
which  accepte  the  treaty.  If  any  meaning  is 
to  be  given  to  the  Ideals  expressed  in  the 
ptirpose  clause  (and  elsewhere)  m  the 
Charter,  obviously  It  would  not  be  an  Intec- 
pretotlon  which  prevento  members  from 
carrying  forward  these  objectives. 

Article  IX  provides  for  the  submission,  at 
the  request  of  any  party,  of  disputes  relating 
to  the  InterpretoUon,  application  of  fulfill- 
ment of  the  Convention,  to  the  International 
Court  of  Justice.  This  Is  substantially  the 
same  provision  as  Is  contolned  In  the  treaties 
unanimously  approved  by  the  Senate  in 
1967  (Slavery)  and  In  1968  (Refugees).  The 
former  was  approved  by  this  Association. 

This  Committee  concludes  that  there  exist 
no  constitutional  objectives  to  ratification 
of  the  Oenoclde  Convention.  It  recognizes  no 
Justifiable  policy  reasons  for  not  ratifying. 
It  deems  ratification  to  be  In  the  national 
interest.  .  .  . 

The  report  concludes  there  are  "no 
constitutional  objections  to  ratification 
of  the  Genocide  Convention."  The  com- 
mittee recognizes  "no  justifiable  policy 
reasons  for  not  ratifying"  the  convention 
and  deems  "ratification  to  be  in  the 
national  interest." 

I  strongly  support  these  sentiments. 


THE  ALASKAN  DYNAMO 

Mr.  YOUNG  of  Ohio.  Mr.  President,  in 
the  March  12  edition  of  Newsday,  I  read 
an  article  by  Nick  Themlsh  referring  to 
Secretary  of  the  Interior  Walter  J.  Hlckel 
as  "the  Alaskan  dynamo."  It  appears  to 
me.  Mr.  President,  that  In  little  more 
than  a  year  In  President  Nixon's  cabinet. 
Secretary  Hickel,  the  former  Governor  of 
Alaska,  has  racked  up  an  outstanding 
record  of  service  to  the  American  people. 

When  Mr.  Hickel's  name  was  first  pro- 
posed for  the  position  of  Secretary  of  the 
Interior,  I  had  serious  reservations  con- 
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cerning  his  fitness  to  serve  as  guardian 
of  our  environment  and  protector  of  our 
natural  wildlife  and  voted  against  the 
confirmation  of  his  nommatlon.  In  fact 
I  based  my  vote  against  confirmation  on 
some  newspaper  Items  I  had  read  That 
was  a  mistake  on  my  part 

Smce  talcing  the  oath  of  ofBce  Secre- 
tary Hickel  has  taken  th.e  lead  in  re- 
wrltmg  offshore  oil  drilling  regulations 
so  that  companies  assume  'absolute  lia- 
bility for  all  pollution:  and  he  has 
championed  the  cause  of  conservation- 
ists against  money-hungry  land  devel- 
opers who  have  no  pangs  of  conscience 
when  It  comes  to  tarnishing  or  destroy- 
ing our  natural  wilderness  in  pursuit  of 
the  dollar 

Mr  President  I  report  today  that  some 
months  back  I  wrote  a  letter  to  SecreUry 
Hickel.  commending  him  on  the  out- 
standing work  he  has  been  domg  I  know 
I  speak  for  many  Americans  when  I  say 
that  SecreUry  of  the  Interior  Walter 
Hickel  has  our  admiration  for  his  indus- 
try and  his  achievements  as  Secretary  of 
the  Interior,  and  I  am  glad  that  he  was 
appointed  to  his  extremely  important 
Cabinet  post 

I  ask  unammous  consent  that  the  arti- 
cle entitled  The  Alaskan  Dynamo"  be 
printed  in  the  Record 

There  being  no  cbjection  the  article 
wa«  ordered  to  be  printed  in  the  Record. 
as  follows 

Tm   Al-*3KAN    Dynamu 

(By  Nick  Thimmeschl 
WASHINGTON  —The  liveliest  guy  in  the 
Nixon  cabinet  is  Walter  J  Hickel,  the  Alaskan 
dynair.o.  whose  Ireshman  performance 
shames  early  crllica  who  sa*  hlni  as  an 
environmental  Dr  Spock  radiating  pernil.b- 
siveuea*  tor  greedy  developers 

To  the  general  delight  ot  conservationists. 
Wally  Hickel  slugged  the  polluters  and  spoil- 
ers pretty  good  la  hla  flrst  year  And  history 
has  chosen  him  to  wade  Into  the  issue  which 
has  become  terribly  popular  with  Amerl- 
c»n3--the  cleanup  of  our  environment  and 
the  preservation  of  what  natural  beauty  we 

have  left 

■We  dldnt  see  the  environment  issue  com- 
ing this  fast.-  Hickel  said  in  his  office  last 
week,  punching  tlie  air  with  ttata  which  once 
earned  him  $125  for  drubbing  a  prizefighter 
in  .Anchorage  But  Its  the  biggest  thing 
going  The  Net  Natural  Environment  Is  more 
important  than  the  Oroaa  National  Product 
We  ve  got  to  think  about  Ood  and  not 
materialism 

A  man  can  live  in  a  slum  out  in  the  open 
spaces  and  be  happier  than  a  man  of  means 
who  Uvea  in  the  city  and  can  t  get  that 
spirt- ual  renewal.-  he  says  pointing  to  his 
head  and  his  heart  We  ve  Just  m*d«  Uie 
miserable  for  otir»elve»  In  tiieee  urban  areas 

But  Wally  would  rather  talk  the  brass  tacks 
he  has  dealt  witii  all  his  life  so  he  ticks  ofT 
some  of  tbe  acUons  that  Interior  has  been 
involved  In  since  he  took  ofBce 

Re- writing  ofl-shore  oil  drilling  regulations 
so   that  companies   bear     abeolute   UabUlty 
for  all  poUutlon.   including   accidental,   and 
ruUng  that  public  hearings  be  held  on  ap- 
plications for  propoaed  off-shore  leases 

Stopped  the  building  ot  a  commercial 
Jetport  in  the  Florida  Everglades  and  in- 
terrened  in  a  hair-do«en  other  projects  where 
It  appcAied  cooj«rvaUonlst«  had  lost  out  to 
developers. 

IztTeaUgated  chargw  that  four  major  steel 
comp«nl«s,  a  mlnlnt  flrm  and  the  City  of 
Toledo  WV9  poUuUnc  tti*  alTMdy  polluted 
Lake  Brie,  and  dallcbtad  in  "naming''  their 
n^mtm  at  a  Chicago  KsecuUve  Club's  lunch- 


eon    The   affected    parties    quickly   complied 
with  regulations. 

Privately  and  publicly  pushed  for  higher 
appropriations  for  water  pollution  control 
than  the  adminlsuation  originally  asked 
for 

.Advocated  that  an  inventory  be  taken 
of  land  and  water  resources,  and  that  a 
value  be  assigned  for  each  resource,  with 
conservation  gettlnj,  the  top  priority.  The 
inventory  could  be  taken  by  an  "Environ- 
mental Control  Organization.-'  a  kind  >-•; 
Peace  Corps  of  young  people  interested  in 
conservation. 

Pushed  a  Parks  to  People'  program  for 
urban  areas  which  would  make  use  of  roof- 
tops, vacant  lots,  .school  grounds  and  streets 
besides  existent  playgrounds  and  parks—  fi^r 
recreation 

Hickel  has  been  so  forceful  and  earnest 
on  behalf  of  conservation  that  several  Sen- 
ators who  voted  against  his  confirmation 
when  he  was  considered  an  ogre,  have  re- 
canted Ohio  Democrat  Stephen  M  Young 
wrote  Hickel  I  admire  the  outstanding 

work  vou  are  doing  I  made  a  mistake 

in   voting   against   your   confirmation    I   am 
sorry     I    .im    g:.id    ih.it    our    President    ap- 
pointed   you    to    this    extremely    Important 
ablnet    post." 

Lest  Wally  be  quickly  canonized  with  such 
conservation  greats  as  Teddy  Rooeevelt.  Olf- 
ford  Pinch  jt  and  Izaak  Walton,  It  should 
be  said  he  has  only  started. 

The  ciinservati.in  Jury'  Is  still  out  on 
:<uch  matters  as:  the  oil  Import  quota  which 
Hickel  fought  for;  the  precautionary  meas- 
ures belnk;  required  of  Alaska  pipeline  devel- 
opers the  cutback  on  the  Federal  Great 
Lakes  Fl.shery  Laboratory  at  Ann  Arbor 
Mich  a«  charged  by  Wisconsin  Senator 
Oaylorrt  Nelson:  the  delay  in  moving  on 
federal  studies  of  poUutlon  of  the  Potomac 
and  C  >nn  Rivers;  and  opposition  to  a  bill 
which  would  coixsoUclate  iKean  and  water 
programs  Into  a  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  AGENCY  which  many  ma- 
rine scientists  think  would  be  an  effective 
force 

So  far.  Hickel  gets  st>nie  satisfaction 
from  his  changed  "image"  and  his  critu-s 
admissions  that  he  lant  out  U)  ravage  the 
earth.  "Without  a  doubt  '  he  declares.  "If 
they  would  have  looked  at  my  record,  they 
would  have  known  better. "• 

The  record  is  pretty  good,  and  Hickel 
wants  conservation  to  occupy  even  more  of 
the  government's  attention.  He'd  like  to  see 
his  venerable  Department  of  Interior  re- 
named and  rechartered  as  the  "Department 
of  Natural  Resourcee  and  Environment  " 

After  one  year,"  snaps  Hickel,  "I'm  only 
mad  at  myself  for  not  having  done  enough 


ployees.  This  represents  a  total  loss  since 
January  of  1969  of  25.000  American  jobs. 
In  the  apparel  industry,  in  January 
1969,  there  were  1,424.000  Jobs.  By  De- 
cember, that  had  dropped  to  1,417.000 
Jobs,  or  a  net  loss  of  7.000  Jobs.  By  Feb- 
ruary of  this  year,  this  vital  Industry  has 
dropped  down  to  1,407,000  jobs,  or  a  2- 
month  further  loss  of  another  10.000 
jobs.  Since  January  1969.  this  Industry, 
too,  has  lost  25.000  jobs 

Why  has  this  happened'  Well,  in  1968. 
1.648,000.000  square  yards  of  cotton  tex- 
tiles were  Imported  into  the  United 
States,  much  of  It  from  Japan.  In  1969 — 
despite  a  dock  strike  which  affected  the 
flrst  half  of  the  year— imports  had  risen 
to  1,654.000,000  square  yards.  To  show 
how  things  have  worsened,  the  United 
States  Imported  69.000.000  square  yards 
of  cotton  textiles  In  January  of  1969  but 
150.000.000  in  January  of  1970. 

In  man-made  fabrics,  we  Imported 
1,453.000.000  square  yards  in  1968  and 
1,783.000.000  square  yards  In  1969.  It  has 
jumped  tremendously  tins  year.  In  Jan- 
uary 1969,  the  import  total  was  85.000.- 
000  square  yards  In  January  of  this  year 
tlie  figure  was  188.000.000.  or  the  largest 
monthly  total  increase  in  the  last  6 
years — and  a  record  all-time  high. 

For  all  textiles.  Mr.  President,  we  see 
a  huge  increase  in  the  flrst  month  of  this 
year  compared  to  January  1969.  The  fig- 
ure has  gone  from  163.000,000  square 
yards  to  350.000.000  square  yards  In  Jan- 
uary of  this  year. 

This  is  appalling  and  disgusting.  On 
the  one  hand,  we  have  a  critical  erosion 
of  American  jobs  On  the  other,  imports 
are  increasing  at  a  devastating  F>ace. 
This  can  no  longer  be  tolerated,  and  it 
is  high  time  the  Congress  demands  ac- 
tion from  our  President. 

Just  this  week  Japan  apparently  has 
rejected  our  request  for  a  comprehensive 
approach  to  the  textile  import  program. 
They  had  the  gall  to  say  American  in- 
dustries have  not  proved  Injury  from 
Japanese  imports  What  more  must  be 
proven''  How  many  more  American  Jobs 
must  go  down  the  drain''  What  will  it 
Uke  to  get  the  White  House  to  stop  talk- 
ing and  start  acting. 
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AGREEMENTS  ON   TEXTILE 
IMPORTS 

Mr  HOLLINGS  Mr  President,  this 
week's  rejection  by  the  Japanese  for 
meamngful  agreements  on  textile  im- 
ports is  the  last  straw  We  have  waited 
through  months  and  months  of  palaver- 
ing by  the  Nixon  administration  In  the 
meantime,  the  U  S  textile  industry  has 
lost  50.000  more  jobs  to  imports  This  Is 
a  cold,  hard  fact,  and  one  which  de- 
mands action  by  Uils  Government 

In  January  1969.  there  were  an  even 

1  million  persons  employed  in  the  textile 
mill  products  industry  By  December  of 
1969,  that  figure  had  dropped  to  982.- 
000 — or  a  loss  of  18,000  Jobs  In  the  year 
1969  By  February  1970 — a  period  of  only 

2  months— that  industry  had  lost  an- 
other  15.000  jobs,  down  to  967,000  em- 


NEEDED:   GENUINE  SOCIAL 
SECURITY  REFORMS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  House  Ways  and  Means 
Committee  has  put  social  security  reform 
high  on  its  heavy  work  agenda  for  1970. 
This  decision  by  Chairman  Mills  Is  wel- 
come, and  It  Is  timely.  It  should  help 
overcome  any  complacency  caused  by  the 
15-percent  Increase  In  social  security 
benefits  voted  by  the  Congress  late  last 
year. 

That  increase,  while  very  much  needed, 
should  be  recognized  for  what  It  is:  an 
Inadequate  stopgap  action.  It  did  not 
come  to  grips  with  other  Important  re- 
forms needed  In  social  security.  Including 
a  cost-of-living  adjustment  mechanism 
such  as  that  proposed  In  8.  3100,  an  In- 
crease In  minimum  benefits,  fairer  treat- 
ment for  widows  and  working  wives,  and 
adjustments  In  the  "retirement  test,"  or 
earnings  limitation. 


I 
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In  addition,  benefits  should  be  rstised 
across  the  board  to  more  adequate  levels. 
I  am  the  sponsor  of  a  bill,  S.  3100,  which 
would  have  raised  these  payments  by  20 
percent  this  January  and  another  20  per- 
cent in  January  1972.  Until  we  in  this 
Nation  take  such  action,  social  security 
will  be  a  bare  subsistence  program  for 
most  of  the  people  it  serves. 

My  observations  are  based  partially 
upon  the  excellent  reports  and  hearings 
conducted  by  the  Senate  Special  Com- 
mittee on  Aging  within  the  past  year 
on  the  "Economics  of  Aging:  Toward  a 
Full  Share  in  Abundance." 

Direct  confirmation  of  the  statistical 
evidence  has  also  come  to  me  at  Satur- 
day morning  information  sessions  I  have 
conducted  in  several  New  Jersey  coun- 
ties. At  all  such  meetings.  I  have  made 
a  point  of  listening  directly  to  the  elderly 
themselves,  as  well  as  others. 

At  one  such  meeting  for  Union  County, 
for  example,  I  received  firsthand  evi- 
dence of  desperate  economic  problems 
among  older  individuals,  most  of  whom 
had  not  become  poor  until  they  became 
old. 

Rising  medical  costs  certainly  are  a 
source  of  great  concern,  even  with  essen- 
tial medical  care  coverage.  For  those  who 
own  homes,  rising  property  taxes  take  a 
larger  and  larger  bite.  And  for  those 
who  can  no  longer  afford  to  pay  such 
taxes,  another  problem  arises:  the  lack 
of  rental  quarters  at  costs  within  their 
means. 

The  Elizabeth  Journal  accoimt  of  the 
meeting  provided  an  excellent  summary 
of  problems  which  should  be  considered 
by  the  Congress  as  it  prepares  this  year 
to  deal  with  social  security  legislation. 
I  ask  that  this  article,  as  well  as  an  ex- 
cellent editorial  which  appeared  in  the 
Atlantic  City  Simday  Press,  be  reprinted 
in  the  Record. 

There  being  no  objection  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
[From   the   Elizabeth    (N.J.)    Dally   Journal, 

Feb.  2,  1970] 

Can't    Afford    Food    and    Mxdicine,    Senior 

Citizens  Tns.  Senator  WnxiAMS 

(By  Evelyn  Klpners) 

"All  of  us  should  have  property  tax  ex- 
emptions. My  husband  has  emphysema  .  .  . 
we  have  high  hospital  bills,"  she  choked 
back  some  tears,  unable  to  continue. 

"We  can't  afford  both  food  and  medica- 
tion."  someone  in  the  crowd  remarked. 

U  S  £en.  Harrison  A.  Williams  Jr..  a  Demo- 
crat from  Westfleld.  listened  thoughtfully. 
sympathetically,  to  the  plight  of  many  who 
addressed  him  during  a  Saturday  morning 
session  on  the  "Economics  of  Aging." 

The  community  room  at  J.  William  Parley 
Towers,  a  senlir  citizens  high-rise  in  Eliza- 
beth, was  Jammed  with  more  than  250  golden 
agers,  who  nodded  as  Sen.  Williams  described 
their  plight — namely  poverty  or  prospects 
of  It 

One  woman,  speaking  for  a  friend  who  was 
"too  upset  to  talk,"  told  the  senator  that 
the  other  woman  had  appealed  for  federal 
housing  in  1964  and  has  been  moving  from 
place  to  place  ever  since. 

"She  has  to  be  out  of  her  apartment  by 
the  28th  of  February  .  .  .  Her  husband  is  in 
the  hospital  .  .  .  both  are  in  their  70'8." 

Another  senior  citizen  said,  "When  we 
bought  our  house  in  Plainfleld  in  1964,  the 
taxes  were  $200.  Now  they're  up  to  more  than 
1000.' 


Another  woman  said,  "My  mother  is  get- 
ting $68  a  month  from  social  security.  She 
had  to  sell  her  home  a  few  years  ago  but  the 
money  is  going  fast  beoause  she  is  111.  Her 
rent  went  up  three  times  this  year.  There 
is  no  place  to  go." 

Sen.  Williams,  who  Is  chairman  of  the 
Senate  Special  Committee  on  Aging,  has  con- 
ducted five  days  of  hearings  in  Washington 
and  met  Informally  with  senior  citizens  in 
five  other  New  Jersey  counties. 

He  is  culling  evidence  to  support  his  so- 
cial security  bill  that  calls  for  a  20  per  cent 
Increase  effective  this  month  and  another 
20  per  cent  increase  in  two  years. 

Sen.  Williams  did  not  have  to  dig  very 
deep  for  evidence  to  support  the  measure. 
During  a  recess  at  the  Saturday  session, 
scores  of  the  elderly  crushed  around  the 
speaker's  table  to  encourage  him,  congratu- 
late him,  thank  him  or  Just  meet  him. 

Some  had  tears  in  their  eyes  as  they  told 
him  of  their  hardships,  others  were  filled 
with  emotion  because  they  were  glad  that 
somebody  cared. 

The  distress  of  the  retired  citizens  is  a 
result  of  having  to  meet  inflationary  prices 
while  living  on  fixed  Incomes,  Senate  Inves- 
tigations proved. 

Sen.  Wllilams,  in  his  opening  statement, 
blasted  the  month-old  congressional  action 
on  an  across-the-board  15  per  cent  increase 
m  Social  Security  benefits. 

"Now  there  may  be  some  who  sn.y  that 
this  16  per  cent  raise  should  quiet  down  the 
old  folks.  After  all,  it  keeps  them  in  tie  race. 
Just  about,  with  the  cost  of  Uving.  ^Vrll.  I 
don't  believe  that,  and  I  know  that  yor  don't 
either.  No,  16  per  cent  is  not  enough."  he 
asserted. 

"Yes,  we  still  have  time — during  the  last 
year  of  the  9l8t  Congress — to  win  more  con- 
gressional victories  for  the  elders  of  this  na- 
tion," he  said. 

Sen.  Williams  said  his  Social  Security  pro- 
posal "provides  for  a  badly  needed  increase 
in  minimum  benefits,  which  now  stand  at 
$56  a  month.  Fifteen  per  cent  of  $55  doesn't 
add  many  dollars  to  a  below  poverty  income." 
He  said  one  of  the  most  Important  provi- 
sions of  his  bill  would  unify  Medicare,  which 
now  is  divided  into  parts  A  and  B.  Monthly 
premiums  and  other  charges  are  made  on 
part  B,  he  said. 

"The  recent  announcement  about  a  rise 
in  premium  cost  U  had  news  for  the  elderly 
and  bad  news  for  the  Medicare  program.  Our 
hearing  records  are  already  crammed  with 
testimony  about  dlfflctUties  many  elderly  per- 
sons have  in  paying  the  present  premium.  $4 
a  month."  he  said. 

"Now  that  the  Department  of  Health.  Edu- 
cation and  Welfare  has  declared  that  the 
premium  will  soon  be  $5.30.  I  feel  safe  in 
predicting  this  action  will  cause  a  flood  of 
Medicare  dropouts." 

Following  the  senator's  statements,  a  panel 
of  leaders  of  the  senior  citizens  community 
in  the  county  presented  ideas  to  the  group 
as  a  jumplng-off  point  for  discussion. 

Mrs.  Mildred  Barry  Hughes  of  Union,  a 
former  state  senator  from  Union  County, 
was  one  of  them.  Others  were  Charles  Hamil- 
ton, board  of  directors  president  of  the  Senior 
Citizens  Center  of  Elizabeth;  H.  Joseph 
Walsh,  president  of  the  Cranford  Senior 
Citizens  Club  and  Mrs.  Norman  Prank,  chair- 
man of  the  Union  Covmty  Antl -poverty 
council. 

Also.  Mrs.  Dorothy  Pierce  of  the  Union 
Township  Senior  Citizens  Drop-in  Center; 
Fred  Vanaant  ot  the  Summit  Area  Associa- 
tion for  Oerontlological  Endeavor  (SAQE) ; 
the  Rev.  Aoe  Tubba  of  the  Westfleld  Presby- 
terian Cburoh:  nxomas  Highsmlth,  former 
executive  director  of  Community  Action  for 
Economic  Opportunity  (CAFEO)  in  Ellza- 
betb,  and  Mr*.  Julia  H.  Meagher,  executive 
director  of  the  Greater  Plainfleld  Senior 
Citizens  Center. 


Tlie  group  was  welcomed  by  Mrs.  Jeannle 
Afflerbach,  president  of  the  former  tenants 
association. 

Mrs.  Hughes  pointed  out  the  problem  of 
residents  who  move  frcHn  a  city  when  they 
can  no  longer  afford  adequate  housing  there 
and  lose  their  eligibility  for  senior  citizena 
housing  If  it  should  be  built  in  their  home- 
town. 

Hamilton  said  members  at  the  senior  citi- 
zens center  reported  that  projjerty  owners 
cannot  afford  to  repair  their  homes  or  pay 
their  taxes. 

Walsh  of  the  Cranford  group  Is  going  to 
Trenton  to  lobby  for  a  broadened  bus  fare 
reduction  bill,  an  increase  on  the  $80  prop- 
erty tax  exemption  for  the  aged  and  to  Wash- 
ington to  work  for  passage  of  Sen.  Wil- 
liam's bill. 

Mrs.  Prank  spoke  of  the  "exiled  citizen," 
those  older  people  forced  to  move,  and  sug- 
gested a  county-wide  coalition  of  senior  citi- 
zen groups,  a  maximum  rent  no  lilgher  than 
25  per  cent  of  the  Social  Security  benefit, 
suid  croes-munlcli>allty  planning  In  Federally 
financed  housing  for  the  elderly. 

Hlghismlth,  formerly  of  CAFEO.  closed  the 
comments  from  the  panel  on  an  appropriate 
note. 

"We  would  not,  as  an  Individual,  do  to  our 
parents,  what  we  as  a  nation,  do  to  our 
elderly."  he  said.  v 


[Prom  the  Atlantic  City   (N.J.)   Press, 

Feb.  8,  1970] 

Plight  or  the  Acinc 

The  ancient  Spartans  banished  their  old 
people.  They  moved  them  out  of  their  city 
and  abandoned  them  to  die  of  starvation  or 
the  elements. 

We  have  come  a  long  way  since  those 
barbaric  times.  Or  have  we? 

Now  we  pay  our  oldsters  less  than  a  poverty 
level  pension  and  let  them  worry  about  how 
to  live  on  It  in  a  world  of  rising  costs  and 
splrallng  inflation. 

Today  the  minimum  Social  Security  bene- 
fit is  $55  a  month.  Thousands  of  elderly  are 
striving  to  exist  on  this  amount,  and  fight- 
ing a  losing  battle.  Even  those  who  receive 
more  are  having  a  struggle. 

Sen.  Harrison  A.  Williams  Jr.,  Democrat 
from  Westfield,  has  been  championing  the 
cause  of  the  senior  citizen.  He  advocates  an 
Increase  in  Social  Security  benefits  by  20 
per  cent  effective  Immediately  and  another 
20  per  cent  in  two  years.  This  would  help. 

A  month  ago  Congress  boosted  Social  Se- 
curity benefits  15  per  cent.  "Not  enough," 
savs  Wllilams. 

Adding  15  per  cent  to  $65  gives  the  pen- 
sioner only  $63.25  a  month,  and  anyone, 
young  or  old,  would  have  a  terrible  Job  try- 
ing to  stretch  that  for  food  and  shelter — 
and  medical  expenses — for  a  month. 

Many  of  our  senior  citizens,  who  deserve 
some  freedom  from  worry  in  their  twilight 
years,  are  worrying  more  now  than  they  ever 
had  to  during  their  yotmger  days. 

At  a  recent  hearing  In  Elizabeth,  N.J.,  Sen. 
Williams  listened  to  the  plight  of  the  aged 
and  aging.  More  than  250  of  them  attended 
the  session  and  pleaded,  many  tearfully,  for 
help. 

One  woman  applied  for  federal  housing  in 
1964  and  has  been  moving  from  place  to 
place  ever  since  She  has  to  move  again  by 
the  end  of  the  month.  Her  husband  is  hos- 
pitalized and  both  are  in  their  70s. 

Another  complained:  "When  we  bought 
our  home  in  1964,  the  taxes  were  $200.  Now 
theyVe  up  to  more  than  $900." 

Still  another,  who  receives  $68  montMy. 
said  she  sold  her  home  a  few  years  ago  be- 
cause she  needed  money.  Her  funds  are  rap- 
idly dwindling  and  her  rent  has  been  raised 
three  times  within  a  year.  She  has  no  place 
to  go. 

Senate  investigations  have  proved  that  the 
dlstreas  of  these  retired  citizens  is  caused  by 
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h»vmg   to   meet   Inflated   prices  while   living 
on  flxed  income* 

While  Congreaa  has  approved  the  15  per 
cent  increase  in  beneflu.  co6t«  of  Medicare 
also  have  increased  and  each  subscriber  will 
be  asseosed  an  addlUonal  ll  30  a  month  to 
pav  for  It  Some  can  t  really  afford  the  t* 
they  must  pay  now  Sen  WKliams  predicts 
the  Increase  will  cause  a  flood  of  Medicare 
dropouts   This  Is  tragic 

Most  of  our  suffering  senior  cltliens  are  in 
dltBculty  through  no  fault  of  their  own 
Many  are  widows  Many  are  HI  As  the  sen- 
ator pointed  out  None  of  us  would  treat 
our  parenu  the  way  the  government  treats 
Its  elderly  cituens 

•We  still  have  ume  during  the  last  year 
of  the  out  Congress  to  win  more  victories 
for   the  elders   of   this   nation,"   he  declared 

We  wholeheartedly  agree  with  the  senator 
and  support  his  efforts  on  behalf  of  our 
seniors  We  urge  everyone  to  write  to  Sen 
WUUams  as  well  as  Sen  Clifford  Case  and 
to  our  congreaamen  indicating  support  of 
the  light  to  help  those  who  need  help 

While  some  oi  us  may  begrudge  the  few 
dollars  a  year  we  conulbute  to  Social  Se- 
curity when  were  voung— be  assured  ovir 
tune  will  change  when  our  turn  comes  '.^J 
receive  the  benefits 


THE  BATTLE  AGAINST  MARIHUANA 
Mr.  CURTIS  Mr  President.  I  wish  to 
pay  tribute  to  some  out^undlng  young 
Nebi^skans  who  are  carrying  on  a  batUe 
a^jainst  marihuana  I  salute  aU  who  are 
engaged  in  this  endeavor  I  particuJarly 
want  to  commend  Jerry  Zltterkopf.  of 
Lyman,  Nebr  .  and  Becky  Stevens,  of 
Polk.  Nebr  .  for  their  leadership 

Mr  President.  I  ask  unarumous  con- 
sent to  have  printed  In  the  Record  a  news 
article  entitled  Group  Is  Organized  To 
Stamp  Out  Pot."  published  in  Lincoln, 
Nebr  .  Journal  of  March  7.  1970 

There  being  no  objection  the  arUcle 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows. 

OBOirr  U  OaoANttM  To  Stamp  Ovt  Pot 
(By  Owen  DraXe) 

An  aggresalve  program  to  stamp  out  wild 
marijuana  that  grows  m  abundance  through- 
out Nebraaka  was  kicked  off  In  Uncoln  Ftl- 
day  with  the  formaUon  of  Nebraakans  foe 
a  Better  World 

The  group,  compoaed  of  about  40  Individ- 
uals repreaentlng  agriculture,  church,  youth 
and  goveminent  dlvialona  from  throughout 
the  state  met  to  draw  up  a  battle  pUn  to 
defeat  the  weed  They  dubbwl  their  effort 
"swat  pot  ■■ 

The  main  weapon  the  organlratlon  hopee 
to  uae  la  Uie  planting  of  strong  naUve  grasaes 
throughout  the  atate  in  hopes  thoae  grasaea 
will  eventually  crowd  out  pot.  thereby  elim- 
inating the  problem. 

Delegate*  at  the  organisational  mee>tlng 
named  three  cochalrmen  to  head  the  state- 
wide campaign  to  replace  marijuana  •graaa" 
with  native  graaa.  They  are  Bllaworth  Carl- 
son. Polk;  Jerry  Zitterkopf.  Lyman,  and 
Becky  Stevens.  Polk 

Carlaon,  with  the  sUte  AgrleiUtiire  Dept  . 
said  Agriculture  Director  Elmer  Schlaphoff 
announced  recently  that  marijuana  should 
not  be  treated  as  a  noxloua  weed  but  aa  a 
social  problem  to  insure  fairoeaa  to  land- 
vwners 

Carlaon  said  the  key  to  solving  the  problem 
win  probably  not  He  entirely  in  official  hands 
Landowners  are  being  encouraged  to  take 
meaauree  on  their  own  to  destroy  marijuana 

In  the  area  of  problem  aolutlona.  Dr.  Bruce 
CowflU  of  the  Nebraska  Oame  Oommlsalon 
suggested  that  a  newly  organized  Nebraska- 
land  Acr«a  for  Wildlife  Program  might  serve 


a  dual  purpoae  of  providing  wildlife  cover 
and  encouraging  landowners  to  stop  the 
growth  of  marijuana. 

If  you  can  get  those  participating  in  this 
program  to  introduce  low  grasa  seed  cover  In 
place  of  the  hemp,  instead  of  burning  or 
mowing,  we  can  solve  two  problems  at  once. " 
Dr  CowglU  said. 

D  E  Hutchinaon.  with  the  Soli  Conserva- 
tion Service,  said  the  complexion  of  mari- 
juana has  changed  over  the  past  50  years 
I  can  remember  when  we  cut  hemp  and 
used  it  for  flsh  poles."  he  said  "And  early 
this  century  there  was  at  least  one  Lincoln 
company  that  grew  the  stuff  and  distributed 
the  seed  to  farmers  to  grow  as  a  crop  for 
binder  twine  purpoaee 

Hutchinson  applauded  the  suggestion  that 
the  solution  to  the  problem  of  marijuana  lies 
in  the  introduction  of  strong  native  grasses 
to  take  over  the  wild  hemp  He  noted  that 
along  some  sections  of  Interstate  where  na- 
tive grasses  are  now  taking  hold,  marijuana 
wil!  soon  become  a   thing  of   the  past 


POLLUTION— TWO  RESOLUTIONS 
ADOPTED  BY  COMMUNICATIONS 
WORKERS  OF  AMERICA 

Mr  NELSON  Mr  President,  one  of 
the  Nation's  major  labor  unions,  the 
Communications  Workers  of  America, 
has  acted  to  help  end  what  the  union 
called  the  era  of  indifference  which  saw 
the  pollution  of  our  air  and  water  and 
the  defiling  of  our  cities  and  coimtryslde. 

Its  president.  Joseph  A  Belrne.  has 
informed  me  that  the  union  has  decided 
to  help  organize  and  to  participate  In 
the  environmental  teach-ins  which  will 
be  held  at  schools  and  college  campuses 
across  the  country  on  April  22  It  has 
also  spelled  out  the  need  for  going  be- 
yond sloganeermg,  and  specified  a  series 
of  goals  for  improving  the  environment. 

There  are  almost  900  locals  in  the 
Communications  Workers,  many  of  them 
in  close  proximity  to  college  campuses, 
and  their  involvement  In  the  environ- 
mental crusade  will  be  welcome  and 
helpful. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Ricord  the 
two  resolutions  adopted  by  the  Commu- 
nications Workers  executive  board  which 
established  its  program  for  involvement 
ar.d  its  goals 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Envhonmcnt   Tkach-Ins    RaaoLCTicN 

The  era  of  indifference  which  saw  the 
pollution  of  our  air  and  water  and  the  de- 
ftllng  of  our  cities  and  countryside  can  be 
brought  to  an  end  if  the  people  <^t  the  na- 
tion join  together  In  pushing  -ood  environ- 
mental programs  to  the  forefront  of  our  na- 
tional priorities  We.  the  Ccwnmunlcatlons 
Workers  of  America,  acting  as  citizens  and  as 
t7nlonlsts.  accept  our  responsibility  to  par- 
ticipate in  this  effort  for  the  bettei.nent  of 
our  lives  and  the  lives  of  our  children 

A  method  of  participation  for  CWA  has 
become  available  through  the  announce- 
m<!nt  that  a  nationwide  program  of  teach-ins 
on  environment  will  be  held  on  many  college 
campuses  on  April  M  Sponsored  by  Senator 
Gaylord  Nelson,  a  Democrat,  and  Rep  Paul 
McCloekey.  a  Republican,  the  teach-ins  are 
non-partisan,  and  are  designed  to  develop 
community  awareness  of  the  great  risks  and 
great  costs  of  continued  lack  of  improve- 
ment In  the  environment.  Those  participat- 
ing In  the  teach-ins  will  select  issues  which 
are  of  importance  In  their  particular  area. 


and  devise  procedures  to  implement  correc- 
tion of  area  environmental  problems.  There- 
fore, be  It 

Reiolved,  That  the  Executive  Board  of  the 
Communications  Workers  of  America  en- 
dorse the  teach-ins  to  be  held  on  college 
campuses,  and  urge  all  Locals  to  participate 
In  the  teach-ins    And  be  It  further 

Resolved.  That  LocaU  participate  In  help- 
ing organize  the  teach-ins.  conduct  the 
teach-ins,  follow  through  on  necessary  post- 
teach -In  programs  to  secure  environmental 
Improvements,  and  publicize  their  partici- 
pation And  be  It  further 

Resolved.  That  Locals  not  located  near  a 
campus  which  Is  the  site  of  a  teach-In  aid  In 
this  effort  for  a  better  environment  by  In- 
forming elected  officials  In  their  conununl- 
tles  and  states,  members  of  the  Congress, 
and  the  news  media,  of  their  support  for 
measures  to  Improve  the  environment,  by 
noting  situations  in  their  areaa  which  need 
correction  And  be  It  further 

Resolved.  That  the  Presidents  office  en- 
deavor to  obtain  and  distribute  a  list  of  the 
campuses  where  teach-ins  are  being  held  so 
that  contact  may  be  facilitated  by  the  Lo- 
cals  And  be  It  further 

Resolved.  That  Local  officers  call  the  mem- 
bership's attention  to  the  extensive  coverage 
of  environment  In  the  March  issue  of  the 
CWA  News,  and  that  Local  ofBcers  use  this 
information  as  the  basis  for  developing  argu- 
ments on  behalf  of  environmental  improve- 
ments 

Environmental  QcALrrT— More  Than 
Slogans  Needed 

The  United  States  Is  encountering  severe 
problems  In  the  quality  of  Its  environment 
The  problems  are  largely  due  to  the  tremen- 
dous succeis  of  our  mass  production-high 
consumption  economy 

Concepts  currently  prominent  In  the 
thinking  of  government  and  other  public 
bodies  and  the  Information  media  Include 
ecology."  total  environment."  •quality  of 
life"  urban  decay"  and  "pollution  "  The 
magnitude  of  these  concepts  is  at  long  last 
being  recognized. 

The  scope  of  the  problem  has  not  been 
adequately  defined.  It  must  Include  air  and 
water  polluUon.  the  ever-growing  masses  of 
solid  wastes,  the  abuse  of  natural  resources, 
and  the  Inability  of  the  Individual  clt'zen 
to  do  more  than  protest. 

Advances  In  technology  and  Increases  In 
the  Gross  National  Product  have  not  been 
accompanied  by  sufficient  efforts  to  ensure 
that  they  are  truly  forward  steps. 

For  Instance,  the  coming  of  a  paper  mill 
or  chemical  plant  Is  an  event  often  welcomed 
bv  a  community,  because  of  the  many  fi- 
nancial benefits  But  the  price  subsequently 
exacted  on  the  community  can  be  high— In 
ravaging  of  the  landscape  and  waters.  In 
noxious  discharges  Into  the  air.  In  congestion. 

DDT  and  other  toxic  chemicals  have  greatly 
reduced  the  number  of  Insects  which  have 
plagued  mankind  through  history.  However, 
these  substances  are  not  selective:  Bees, 
birds,  fish  and  othei-  animal  life  also  have 
been  threatened,  and  there  Is  medical  evi- 
dence that  human  health  may  be  harmed  by 
the  continued   use  of  these  chemicals 

A  drilling  accident  In  the  Santa  Barbara 
Channel  and  the  wreck  of  the  tanker  Torrey 
Canyon  In  the  last  two  years  fully  Illustrated 
the  dangers  Inherent  In  the  petroleum  Indus- 
try, and  the  substantial  economic  losses  by 
individuals  and  businesses  not  directly  In- 
volved 

For  a  final  Instance,  the  Installation  of  r\ 
nuclear  power  plant  can  be  a  source  of 
adequate  electricity  for  a  large  area  But  the 
price  paid  by  the  area  can  be  hazardous 
radiation,  thermal  pollution  of  large  expanses 
of  publicly  owned  waters,  and  difficulty  In 
disposing  of  radioactive  nuclear  wastes 

Heretofore,  the  Individual  or  local  group 
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alarmed  at  water  and  air  pollution  by  local 
industries  has  been  In  danger  of  being  an 
outcast  because  of  "antl-buslness"  attitudes. 
Opposition  to  strlp-mlnlng  has  been  viewed 
as  somehow  "antl-Amerlcan,"  because  the 
protester  would  be  denying  a  company  the 
use  of  Its  own  minerals.  Questioning  the  "un- 
questionable assumptions"  of  the  use  of  nu- 
clear energy  has  been  equated  to  impeding 
progress.  Open  advocacy  of  modern  and  ade- 
quate mass-transit  systems  can  be  offensive 
to  the  gigantic  automotive  Industry  and  its 
natural  allies — the  oil  industry,  tire  makers 
and  paving  contractors. 

In  his  first  State  of  the  Union  Message, 
President  Nixon  focused  attention  on  the 
goal  of  "a  new  quality  of  life  in  America." 
While  the  message  lacked  specific  steps  to 
reach  that  goal,  the  President  pronUsed  to 
send  the  Congress  "the  most  costly  and  com- 
prehensive program  In  this  field  In  the  Na- 
tion's history. 

If  the  Nation's  goal  is  to  become  more  than 
another  set  of  slogans  coined  for  political 
purposes,  full  commitment  must  be  made — 
and  honored 

While  It  Is  lmp>osslble  to  find  anywhere  in 
this  land  a  single  Individual  who  says  he 
prefers  p>olluted  air  and  water,  junkyards  on 
the  streets,  traffic  congestion,  ravage  of  the 
natural  resources,  and  any  of  the  other  in- 
dices of  a  breakdown  of  the  environment, 
there  are  natural  and  artificial  sources  of 
Inertia  which  would  prevent  action.  There- 
fore, be  It 

Resolved.  That  the  Executive  Board  of  the 
Communications  Workers  of  America  whole- 
heartedly endorse  efforts  by  the  Adminis- 
tration and  the  Congress  to  take  all  needed 
steps  to  achieve  "a  new  quality  of  life  in 
America";  and  be  it  further 

Resolved,  That  this  Executive  Board  ex- 
press this  Union's  sense  of  urgency  in  the 
following  aspects  of  the  national  goal: 

1.  Definition  of  the  problems  of  the  en- 
vironment, especially  those  which  require 
legislative  action. 

2  EUiactment  of  the  most  stringent  of  Fed- 
eral laws  with  clear  standards,  providing  ade- 
quate funds  for  the  strictest  enforcement, 
and  setting  criminal  penalties  against  indi- 
viduals who  refuse  to  obey  the  law. 

3.  Permitting  the  public  at  large,  by  "class 
actions"  In  Federal  courts  of  competent  Juris- 
diction, to  secure  Its  rights  to  an  unpolluted 
and  otherwise  undeflled  environment. 

4.  Unification  of  the  Jurisdiction  of  Fed- 
eral agencies  and  Committees  of  the  Con- 
gress In  environmental  matters. 

5.  Establishment  of  a  policy  that  city 
streets  are  to  be  used  primarily  for  the  move- 
ment of  traffic,  not  vehicle  storage. 

6.  Taxation  of  slum  properties  on  a  formu- 
la that  favors  maintenance  and  penalizes 
those  who  traffic  on  misery 

7.  Expenditure  of  Federal  and  other  public 
funds  for  more  useful  and  practical  purposes 
than  up  to  the  present. 

8.  "C5pen  Spaces"  programs  meaning  more 
than  shopping  centers  and  parking  lots. 


THE  MOYNIHAN  MEMORANDUM 

Mr.  SCOTT.  Mr.  President,  on  behalf 
of  the  Senator  from  Colorado  (Bir.  Al- 
LOTi ) ,  I  ask  imanlmous  consent  to  have 
printed  in  the  Record  a  statement  pre- 
pared by  him  and  the  text  of  the  Moynl- 
han  memorandum  of  January  3,  1969. 

There  being  no  objection  the  state- 
ment by  Senator  Allott  and  the  article 
were  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

STATUfENT  or  Senator  Au.oit 

In  the  last  few  days  there  have  been  new 
developments  In  the  unfolding  story  of  the 
many  Moynlhan  memoranda. 

Last  week  there  was  much  controversy  con- 


cerning Daniel  P.  Moynltxan's  memorandum 
to  the  President  concerning  race  relations. 

This  memorandum  sparked  considerable 
sound  and  fury,  much  of  It  signifying  noth- 
ing except  the  fact  that  many  people  de- 
nounced the  memorandum  without  ponder- 
ing It. 

Some  hasty  and  thoughtless  critics  seized 
ujxtn  some  famous  words  and  tried  to  find 
In  those  words  evidence  that  Dr.  Moynlhan 
is  Indifferent  to  the  fate  of  American  blacks. 

Senators  recall  that  I  spoke  in  defense  of 
Dr.  Moynlhan  last  week.  Today  I  want  to 
allow  Dr.  Moynlhan  to  speak  for  himself.  I 
want  to  place  before  the  Senate  the  text 
of  a  memorandum  Dr.  Moynlhan  prepared  for 
President-elect  Nixon  In  January,  1069. 

This  memorandtun  relates  America's  race 
problems  to  the  wider  problems  confronting 
American  society  at  the  outset  of  the  Nixon 
Administration. 

Dr.  Moynlhan's  memorandum  Is  thought- 
ful and  Illuminating.  It  takes  as  its  theme 
the  words  of  the  French  philosopher,  George 
BernanoB,  who  wrote:  "There  are  no  more 
corrupting  lies  than  problems  poorly  stated." 
Dr.  Moynlhan  has  served  the  nation  well  by 
stating  problems  clearly. 


(From  the  New  Tork  Times,  Mar.  11,  1970] 
Text    or    a    Pkkinaucu>ation    Memorandum 

Fbom     Motnihan     on     Problems     Nixon 

WotHLD  Face 

Washington,  March  10. — Following  is  the 
text  of  a  memorandum,  dated  Jan.  3,  1969. 
from  Daniel  Patrick  Moynlhan,  then  the 
President-elect's  chief  adviser  on  urban 
affiirs,  to  Mr.  Nixon: 

Before  the  storm  breaks,  as  it  were,  on  the 
20th,  I  would  like  to  send  in  a  few  extended 
comments  on  some  of  the  longer  range  Issues 
that  face  you,  but  will  tend,  I  should  ima- 
gine, to  get  lost  in  the  dally  succession  of 
crises. 

I  would  like  to  speak  first  of  the  theme 
"Forward  Together." 

This  appeal  was  much  in  evidence  in  your 
very  fine  acceptance  speech  at  Miami,  and 
during  the  campaign  the  logic  of  events,  and 
your  own  sure  sense  of  them,  brought  it  for- 
ward ever  more  insistently. 

In  the  end  It  was  the  theme  of  the  cam- 
paign and.  In  the  aftermath  of  victory,  it 
stands  as  the  most  explicit  mandate  you  have 
from  the  American  people.  I  would  hope  it 
might  be  the  theme  of  your  Administration 
as  well. 

It  has  fallen  to  you  to  assume  the  govern- 
ance of  a  deeply  divided  country.  And  to  do 
so  with  a  divided  Government.  Other  Presi- 
dents— ^ftanklln  Roosevelt,  for  example — 
have  taken  office  in  moments  of  crisis,  but 
the  crises  were  so  widely  perceived  as  In  a 
sense  to  unite  the  ooimtry  and  to  create  a 
great  outpouring  of  support  for  the  Presi- 
dent as  the  man  who  would  have  to  deal 
with  the  common  danger. 

Neither  Lincoln  nor  Wilson,  the  two  prede- 
oessoiB  whose  situations  most  resembled 
yours,  in  terms  of  the  popular  vote  and  the 
state  of  then  current  political  questions,  had 
any  such  fortune.  No  one  would  now  doubt 
that  they  proved  to  be  two  cf  our  greatest 
leaders,  nor  yet  that  their  Administrations 
achieved  great  things.  But,  alas,  at  what  cost 
to  themselves. 

coicicoN  element  sought 
A  divided  nation  makes  terrible  demands 
on  the  President.  It  would  seem  Important 
to  try  "to  anticipate  some  of  them,  at  least, 
and  to  ponder  whether  there  is  not  some 
common  element  in  each  that  might  give  a 
measure  of  coherence  and  unity  to  the  Presi- 
dent's own  responses  and,  by  a  process  of 
diffusion,  to  provide  a  guide  for  the  Ad- 
ministration as  a  whole. 

I  believe  there  la  such  a  common  element. 
In  one  form  or  another  all  of  the  major 
domestic  problems  facing  you  derive  from 


the  erosion  of  the  authority  of  the  institu- 
tions of  American  society.  This  Is  a  mysteri- 
ous process  of  which  the  most  that  can  be 
said  Is  that  once  it  starts  it  tends  not  to 
stop. 

It  can  be  stopped:  The  English,  for  ex- 
ample, managed  to  halt  and  even  reverse  the 
process  in  the  i>erlod,  roughly,  1820-40.  But 
more  commonly,  those  in  power  neglect  the 
problem  at  first  and  misunderstand  It  later; 
concessions  come  too  late  and  are  too  little; 
the  failure  of  concessions  leads  to  equally  un- 
availing attempts  atropreasion;  and  so  events 
spiral  downward  toward  instability. 

The  process  Is  little  understood.  (Neither 
is  the  oppKMlte  and  almost  completely  Ignored 
phenomenon:  Some  societies — Mexico  in  the 
19aO's — seem  almost  suddenly  to  become 
stabilized  after  periods  of  prolonged  and 
seemingly  hopeless  chaos.) 

All  we  know  Is  that  the  sense  of  institu- 
tions being  legitimate — especially  the  insti- 
tutions of  government — is  the  glue  that 
holds  societies  together.  When  it  weakens, 
things  come  unstuck. 

contuast  in   people 

The  North  Vietnamese  see  this  clearly 
enough.  Hence  the  effort  through  the  sub- 
tleties of  seating  arrangements  to  establish 
the  N.LJ*.  as  an  Independent  regime,  and 
the  Saigon  Oovemment  as  a  puppet  one. 

In  contrast,  Americans,  until  presently  at 
least,  have  not  been  nearly  so  concerned  with 
such  matters.  American  society  has  been  so 
stable  for  so  long  that  the  prospect  of  in- 
stability has  had  no  very  great  meaning  for 
us.  (As  I  count,  there  are  but  nine  nations 
that  both  existed  as  independent  nations  in 
1914  and  have  not  had  their  form  of  gov- 
ernment changed  by  invasion  or  revolution 
since.  I 

Moreover,  we  retain  a  tradition  of  revolu- 
tionary rhetoric  that  gives  an  advantage  to 
those  who  challenge  authority  rather  than 
those  who  uphold  it.  Too  little  heed  is  given 
the  experience  of  the  20th  century  in  which 
it  has  been  the  authority  of  democratic  in- 
stitutions that  has  been  challenged  by 
totalltarlans  of  the  left  and  the  right. 

Even  the  term  "authority"  has  acqtilred 
for  many  a  sinister  cast,  largely  one  suspects 
from  Its  association  with  the  term  "au- 
thoritarian." Yet  It  remains  the  case  that 
relationships  based  on  authority  are  con- 
sensual ones:  That  is  to  say  they  are  tMised 
on  common  agreement  to  behave  In  certain 
ways. 

It  is  said  that  freedom  lives  in  the  inter- 
stices of  authority.  When  the  structure  col- 
lapses, freedom  disappears,  and  society  is 
governed  by  relationships  based  on  power. 

Increasing  numbers  of  Americans  seem  of 
late  to  have  sensed  this,  and  to  have  become 
actively  concerned  about  the  drift  of  events. 
Yoiu-  election  was  in  a  sense  the  first  major 
consequence  of  that  mounting  concern.  Your 
Administration  represents  the  first  signifi- 
cant opportimlty  to  change  the  direction  In 
which  events  move. 

Your  task,  then,  is  clear:  To  restore  the 
authority  of  American  institutions.  Not.  cer- 
tainly, imder  that  name,  but  with  a  clear 
sense  that  what  is  at  Issue  is  the  continued 
acceptance  by  the  great  mass  of  the  people 
of  the  legitimacy  and  efficacy  of  the  present 
arrangements  of  American  society,  and  of  our 
processes  for  changing  those  arrangements. 

For  that  purpose  the  theme  "forward  to- 
gether" responds  not  only  to  the  deepest 
need  of  the  moment,  but  also,  increasingly, 
to  a  clearly  perceived  need,  as  the  facts  of 
disunity  more  and  more  impress  themselves 
on  the  nation's  consciousness. 

What  has  been  pulling  us  apart?  One 
wishes  one  knew.  Yet  there  are  a  number  of 
near-  and  long-term  developments  that  can 
be  discerned  and  surely  contribute  signifi- 
cantly to  what  Is  gomg  on. 

Of  the  near-term  events,  the  two  most 
conspicuous   are   the  Negro  revolution  and 
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the  w»r  m  Vietnam  Although  seemingly 
unrelated,  they  have  much  in  connmon  aa 
to  origins,  and  even  more  as  to  the  process 
by  which  they  have  brought  on  mounting 
level*  of  disunity. 

The  French  phlloaopher  George  Bernanos 
once  wrote  There  are  no  more  corrupting 
lies  than  problems  poorly  stated  '  I,  at 
least,  feel  that  this  goes  to  the  heart  of  much 
of  the  present  turmoil  of  race  relations  ana 
foreign  policy  In  a  word,  those  m  power 
have  aUowed  domestic  dislocations  that  ac- 
company successful  social  changes  to  be  in- 
terpreted as  irrefutable  evidence  that  the 
society  refuses  to  change,  they  have  per- 
muted foreign  poUcy  failures  arising  from 
nusl*lten  judgments  to  be  taken  as  incon- 
troverUble  proof  that  the  society  has  gone 
mad  as  well 

The  fact  is  that  with  respect  to  Negro 
\mericans  we  have  seen  incredible  progress 
since  roughly,  the  Brown  v  Board  of  Educ.t- 
Uon  decision  of  1956  and  President  Eisen- 
howers subsequent  decision  to  send  Federal 
troops  to  Uttle  Rock,  thus  commencing  the 
second  Reconstruction. 

Nowhere  in  history  is  there  to  be  en- 
countered an  effort  to  bring  a  suppressed 
people  into  the  mainstream  of  society  com- 
parable to  the  public  and  private  initiatives 
on    behalf    of    Negro    Americans    m    recent 

years 

BLACKS    SAW     n    r«ST 

As  I  would  like  to  discuss  in  a  later  memo- 
randum the  results  have  been  dramatic  Yet 
U  was  only  after  that  effort  had  begun,  and 
had  been  under  way  for  some  time,  that  it 
became  possible  to  see  the  true  horror  of 
'he  situation  white  .\merlca  had  forced  on 
black  America  and  the  deep  disabilities  that 
came  about  in  consequence 

The  hrst  to  see  this,  of  course,  were  the 
blacks  themselves  The  result  on  the  part  of 
many  was  a  revulsion  against  white  society 
mat  na.s  only  just  begun  to  run  Its  ourse 
Large  numbers  of  middle-class,  educated 
blacks  especially  young  ones  have  come  to 
see  American  society  us  hateful  and  illegiti- 
mate. lACkini?  any  true  claim  on  their  h1- 
leglance  Well  they  might 

The  problem  is  not  thit  one  group  in  the 
population  13  beginning  to  react  to  centurlee 
of  barbarism  bv  another  group  The  problem 
IS  that  this  cultural  reaction  among  black 
militants  is  accompanied  by  the  existence 
of  a  large,  disorganized  urban  lower  cl.jss 
which,  like  such  groups  everywhere,  is  un- 
stable and  es.sentlally  violent 

This  fact  of  lower  class  violence  has  njthing 
to  do  with  race  It  Is  purely  a  matter  of 
social  class  But  since  Watts  the  media  of 
public  opinion— the  press,  television,  the 
Presidency  itaelf— have  combined  to  insist 
that  race  is  the  issue 

As  a  result,  middle  class  blacks  caught  up 
in  a  cultural  revolution  have  been  able  In 
effect,  to  back  up  their  demands  This  haa 
led  to  a  predictable  white  counter-reaction 
And  so  on  In  the  process,  we  have  almost 
deliberately  obscured  the  extraordinary  prog- 
ress, and  commitment  to  progress,  which  the 
nation  as  a  whole  has  made,  which  white 
.\merica  luis  not  abandoned,  and  which  in- 
creasingly black  America  is  learning  to  make 
use  of 

To  the  contrairy.  It  has  been  the  failure* 
of  policy  that  have  seemed  ever  more  prom- 
inent Tne  essence  of  the  Negro  problem  in 
America  at  this  time  is  that  despite  great 
national  commitments,  and  gremt  progress, 
a  large  mass  of  the  black  population  remains 
poor,  disorganized,  and  discriminated  against 

These  facts  are  increasingly  interpreted  as 
proof  that  the  naUonal  commitment  Is 
flawed.  If  not  indeed  fraudulent,  that  the  so- 
ciety 18  Irredeemably     racist. "  etc 

This  interpretation  Is  made  by  middle- 
class  blacks  and  whites  who,  outwardly  at 
least,  society  would  seem  to  have  treated 
very  well,  but  the  continued  existence  of 
black  poverty  makes  their  ar^ment  hard  to 


II  Moreover,  increasingly  that  argument 
Is  directed  not  to  particulars,  but  to  funda- 
mental questions  as  to  the  legitimacy  of 
American  society 

WA«     ALSO     *        DISASTER  ■ 

Vietnam  has  been  a  domestic  disaster  of 
the  same  proportion,  and  for  much  the  same 
reason  As  t>e3t  I  can  discern,  the  war  was 
begun  with  the  very  highest  of  motives  at 
the  behest  of  men  such  as  McNamara.  Bun- 
dy  and  Rusk  in  a  fairly  consistent  pursuit 
of  the  postwar  American  policy  of  opposing 
Communist  expansion  and  simultaneously 
encouraging  political  democracy  and  eco- 
nomic development  m  the  nations  on  the 
Communist   perimeter   and   elsewhere. 

At  the  risk  of  seeming  cynical.  I  would 
argue  that  the  war  in  Vietnam  has  become 
a  disastrous  mistake  because  we  have  lost 
It  I  quite  accept  Henry  Kissingers  splendid 
formulation  that  a  conventional  army  loses 
If  It  does  not  win.  the  oppvisite  being  the 
case  for  a  guerrilla  force  We  have  not  been 
able  to  win 

Had  the  large-scale  fighting  by  American 
forces  been  over  by  mid- 1967  i  which  Is  my 
:nipresslon  of  what  Bundy  anticipated  In 
mid- 1965 1,  had  the  children  of  the  middle 
class  accordingly  continued  t  ■  enjoy  draft 
exemption  had  tliTC  bet-n  n  i  inttatu  n.  nt) 
curtax.  no  Tet  o.ler.sl. e.  then  I  very  much 
fear  t.iere  *-uld  be  abr  ad  at  this  point  at 
m  '■t   a  ai   dlcum  of   m   ral   ourr.-ge 

But  this  Is  not  what  happened  The  war  has 
not  Ljcne  well  and  lacreaslngly  In  an  almost 
pr.mltlve  reaction — tj  which  modern  socie- 
ties are  a<;  much  exposed  as  any  Stone  .^ge 
clan--:t  r.as  been  j\;dged  that  this  Is  be- 
cause  th?  gxl?  ar"  against   it 

In  modern  p.irlance  this  means  that  the 
evil  military  industrial  c  mplex  has  em- 
barked on  a  racist  colonialist  adventure  il 
have  heard  the  head  of  S  N  C  C  state  that 
we  were  in  Vietnam     for  the  rice  supplies   "i 

But  the  essential  point  Is  that  we  have 
been  losing  a  war  and  this  more  than  anv 
single  thing  erodes  the  authority  of  a  G.'\- 
ernment.  however  stable.  Just,  well  inten- 
tloned  or  whatever 

"MOB"    TOPPLES    PRESIDENT 

I  would  imagine  that  the  desire  not  to  be 
the  first  President  to  ■■l.«e  '  a  war  has  been 
much  in  President  Johnson  s  mind  over  the 
past  years,  and  explains  some  of  his  con- 
duct But  the  f.%ct  is  that  he  could  not  win. 
and  the  all-lm|>:)rtanl  Skccompatiylng  fact  Is 
that  the  semlvlolent  domestic  protest  that 
aroee   In   consequence   forced   him   to   resign 

In  a  sense  he  was  the  first  American  Pres- 
ident to  be  toppled  by  a  mob  No  matter 
that  it  was  a  mob  of  college  professors,  mil- 
lionaires, ttower  children    and  RadcUITe  girls 

It  was  a  mob  that  by  early  1968  had 
effectively  physically  separated  the  Presidency 
from  the  people  i  Yoxi  may  recall  that  seek- 
ing U)  attend  the  funeral  of  Cardinal  Spell- 
man.  Johnson  slipped  In  the  back  door  of 
St  Patrick  8  Cathedral  like  a  medieval  felon 
seeking  sanctuary  i 

As  with  the  case  of  the  most  militant 
blacks,  success  for  the  antiwar  protesters 
has  seemed  only  to  confirm  their  detestation 
of  society  as  It  now  exists  Increasingly  they 
declare  the  society  to  be  Illegitimate,  while 
men  such  as  William  Sloan  CofBn.  Jr  .  the 
chaplain  at  Yale,  openly  espouse  violence 
as  the  necessary  route  of  moral  regeneration 

The  successful  extremism  of  the  black 
mllltanu  and  the  anUwar  protesters — by  and 
large  they  have  had  their  way— has  now 
clearly  beg\in  to  arouse  tttn  and  thoughts 
of  extreme  actions  by  other  groups  Oeorge 
Wallace,  a  fourth-rate  regional  demagogue, 
won  13  per  cent  of  the  national  vote  and 
at  one  point  In  the  campaign  probably  had 
the  sympathy  of  a  quarter  of  the  electorate. 
largely  in  the  working  class 

Among  Jews — I  dr»w  your  attention  to 
this — there  is  a  rising  concern,  in  some  quar- 
ters   approaching    alarm,    over    black    antt- 


Semltlsm  They  foresee  Negro  political  pow- 
er driving  them  from  civil  service  Jobs,  as 
in  the  New  York  City  school  system.  They 
see  antl-SemlUsm  becoming  an  "accepted" 
political  posture.  With  special  dread,  they 
see  a  not  distant  future  when  the  political 
leaders  of  the  country  might  have  to  weigh 
the  competing  claims  of  10  million  black 
voters  who  had  become  passionately  pro- 
Arab 

In  the  meantime,  we  must  await  the  reac- 
tion of  the  armed  forces,  and  the  veterans 
of  Vietnam  to  whatever  settlement  you  get 
there  No  officer  corps  ever  lost  a  war,  and 
this  one  surely  would  have  no  difficulty  find- 
ing symbols  of  those  at  home  who  betrayed 
It.  All  In  all  there  are  good  reasons  to  expect 
a  busy  eight  years  In  the  White  House 

REJECTION  or  VALUES 

There  is  a  longer  term  development  con- 
tributing to  the  present  chaos  which  bears 
mentioning  Since  about  1840  the  cultural 
elite  In  America  have  pretty  generally  re- 
jected the  values  and  activities  of  the  larger 
society. 

It  has  been  said  of  America  that  the  cul- 
ture will  not  approve  that  which  the  policy 
strives  to  provide.  For  a  brief  period,  asso- 
ciated with  the  depression.  World  War  II, 
and  the  Cold  War  there  was  something  of  a 
truce  In  this  protracted  strupsjle  That.  I 
fear,  is  now  over.  The  leading  cultural  figures 
are  going — have  gone — Into  opposition  once 
again  This  time  they  take  with  them  a 
vastly  more  numerous  following  of  educated, 
middle  class  persons,  especially  young  ones, 
who  share  their  feelings  and  who  do  not 
"need   the  straight"   world 

It  IS  their  pleasure  to  cause  trouble,  to 
be  against  And  they  are  hell  bent  for  a 
good  time  President  Johnson  took  all  this 
personally,  but  I  have  the  impression  that 
you    will   make   no   such    mistake! 

It  Is.  of  course,  easier  to  describe  these 
situations  than  to  suggest  what  is  to  be  done 
about  them.  However,  a  certain  number  of 
general  postures  do  seem  to  follow  from  the 
theme  "bring  us  together  '  I  would  list  five: 

First,  the  single  most  lmp(.)rtant  task  Is 
to  maintain  the  rate  of  economic  expansion. 
If  a  serious  economic  recession  were  to  come 
along  to  compound  the  controversies  of  race. 
Vletruim.  and  cultural  alienation,  the  nation 
could  Indeed  approach   Instability. 

It  would  be  by  Judgment  that  the  great 
prosperity  of  the  1960s  Is  the  primary  rea- 
son we  have  been  able  to  weather  this  much 
internal  dissension  The  lot  of  Negroes  has 
steadily  Improved,  and  so  has  that  of  most 
everyone  else.  Black  demands  for  a  greater 
share  have  thus  been  less  threatening. 

The  war  has  been  costly,  but  largely  has 
been  paid  for  through  annual  fiscal  Incre- 
ments and  recent  deficits.  Consumption  has 
been  effected  not  at  all.  If  this  situation 
were  to  reverse  Itself,  your  ability  to  meet 
black  needs,  the  tolerance  of  the  rest  of 
the  society  for  your  efforts,  the  general  will- 
ingness to  see  military  efforts  proceed,  would 
all  be  grievously  diminished 

Second,  it  would  seem  most  Important  to 
de-escalate  the  rhetoric  of  crisis  about  the 
Internal  state  of  the  society  in  general,  and 
in  particular  about  those  problems — e  g.. 
crime,  de  facto  segregation,  low  educational 
achievement — which  Government  has  rel- 
atively little  power  to  influence  In  the  pres- 
ent state  of  knowledge  and  available  re- 
sources. 

This  does  not  mean  reducing  efforts  Not 
at  all.  But  It  does  mean  trying  to  create  some 
equivalence  between  what  Ocvemment  can 
do  about  certain  problems  and  how  much 
attention  It  draws  to  them.  For  this  purpose 
the  theme  you  struck  in  presenting  your 
Cabinet  on  television  seems  perfect:  Tours  Is 
an  Administration  of  men  with  wide-ranging 
Interests  and  competence  whose  first  concern 
is  the  effective  delivery  of  Oovernment  serv- 
ices. 
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There  Is  a  risk  here  of  being  accused  of 
caring  less  than  your  predecessors,  but  even 
that  will  do  no  great  harm  If  you  can 
simultaneously  demonstrate  that  you  do 
more.  It  Is  out  of  such  perceptions  that  the 
authority  of  Oovernment  Is  enhanced. 

STRESS    or    MINORTTIES 

It  would  seem  likely  that  a  powerful  ap- 
proach to  this  issue  will  be  to  stress  the 
needs  and  aspirations  of  groups  such  as  Mex- 
ican-Americans. Puerto  Rlcans,  American 
Indians  and  others,  which  have  also  been 
excluded  and  exploited  by  the  larger  society. 
This,  of  course.  Is  something  you  would  want 
to  do  in  any  event. 

Third,  the  Negro  lower  class  must  be  dis- 
solved. This  Is  the  work  of  a  generation,  but 
It  Is  time  It  began  to  be  understood  as  a  clear 
national  goal.  By  lower  class  I  mean  the  low 
Income  marginally  employed,  poorly  edu- 
cated, disorganized  slum  dwellers  who  have 
piled  up  In  our  central  cities  over  the  past 
qunrter  century.  I  would  estimate  they  make 
up  almost  one  half  the  total  Negro  popula- 
tion 

They  are  not  going  to  become  capitalists, 
nor  even  middle  class  functionaries.  But  It  is 
fully  reasonable  to  conceive  of  them  being 
transformed  into  a  stable  working  class  pop- 
ulation; Truck  drivers,  mall  carriers,  assem- 
bly line  workers— people  with  dignity,  pur- 
pose, and  In  the  United  States  a  very  good 
standard  of  living  Indeed.  Common  Justice, 
and  common  sense,  demands  that  this  be 
done 

It  Is  the  existence  of  this  lower  class,  with 
Its  high  rates  of  crime,  dependency,  and 
general  dlsorderllness.  that  causes  nearby 
whiles  (that  Is  to  say  working  class  whites, 
the  liberals  are  all  In  the  suburbs)  to  fear 
Negroes  and  to  seek  by  various  ways  to 
avoid  and  constrain  them. 

It  is  this  group  that  black  extremists  use 
to  threaten  white  society  with  the  prospect 
of  mass  arson  and  pillage.  It  Is  also  this 
group  that  terrorizes  and  plunders  the  stable 
eiements  of  the  Negro  community — trapped 
by  white  prejudice  In  the  slums,  and  forced 
to  live  cheek  by  Jowl  with  a  murderous  slum 
population.  Take  the  urban  lower  class  out 
of  the  picture  and  the  Negro  cultural  rev- 
olution becomes  an  exciting  and  construc- 
tive development. 

I»ourth.  It  would  seem  devoutly  to  be 
wished  that  you  not  become  personally  Iden- 
tified with  the  war  In  Vietnam.  You  have 
available  to  you  far  more  competent  advice 
than  mine  In  this  area,  and  I  am  sure  you 
will  wish  to  proceed  In  terms  of  the  foreign 
policy  Interests  of  the  nation  In  broader 
terms,  but  I  do  urge  that  every  effort  be 
made  to  avoid  the  ugly  physical  harassment 
and  savage  personal  attacks  tb&t  brought 
President  Johnson's  Administration  to  an 
end. 

The  dignity  of  the  Presidency  aa  the  aym- 
bollc  head  ot  state  as  well  aa  of  functioning 
leader  of  the  Government  musrt  be  restored. 
Alas.  It  la  In  the  power  of  the  middle  claaa 
mob  to  prevent  this.  I  would  far  rather  see 
It  concentrate,  as  Faute  de  Mleux  It  now 
seems  to  be  doing  on  attacking  liberal  college 
Presidents  as  "racist  pigs." 

I  fear  the  bltint  truth  la  that  ending  the 
draft  would  be  the  single  most  important 
step  you  could  take  In  this  direction.  The 
children  of  the  upper  middle  class  will  not 
be  conscripted. 

In  any  event,  the  present  system  does  cast 
a  pall  of  anxiety  and  uncertainty  over  the 
Uvea  of  that  quarter  of  the  young  male  pop- 
ulation wlUch  does  In  fact  require  four  to 
eight  to  10  years  of  college  work  to  pr^jare 
for  careers  which  almost  all  agree  are  so- 
cially destr«ble.  even  necessary. 

Fifth.  It  wxxuld  seem  Important  to  stress 
those  things  Americans  share  In  common, 
rather  than  those  things  that  distinguish 
them  one  from  the  other;  thus  the  war  on 
poverty  defined  a  large  portion  of  the  pop- 


ulatton  aa  somehow  living  apart  from  the 
rest. 

I  would  seek  programs  Hmt  stress  problems 
and  drcumstanoes  that  all  share,  and  es- 
peclaUy  problems  which  working  people 
share  with  the  poor.  Too  frequently  of  late 
the  liberal  upper  middle  class  has  proposed 
to  solve  problems  of  those  at  the  bottom 
at  the  expense,  or  wwmlng  expense,  of  those 
In  between. 

Obviously  the  tSieme  "forward  together"  Is 
essential  here,  and  there  are  other  symbols 
at  hand  of  which  I  would  think  the  ap- 
proaching 300th  anniversary  of  the  found- 
ing of  the  Republic  Is  perhaps  the  most  pow- 
erful. 

In  the  final  nkonths  of  your  second  term 
you  will  preside  over  the  anniversary  cere- 
monies of  July  4.  1976.  It  would  seem  an 
Incomparable  opportunity  to  begin  now  to 
define  the  gocUs  you  would  hope  to  see 
achieved  by  that  time,  trying  to  nMke  them 
truly  national  goals  to  which  all  may  sub- 
scribe, and  from  which  as  many  as  possible 
will  benefit. 

Hopefully  our  300th  anniversary  will  see 
the  nation  somewhat  more  tinlted  than  were 
those  13  colonies. 


INVOLUNTARY,  FORCED  BUSING 
OP  CHILDREN 

Mr.  ALLEN.  Mr.  President,  the  spread 
between  words  and  deeds  of  this  admin- 
istration is  becocnin^  more  apparent  with 
each  passing  day.  Contrary  to  protesta- 
tions in  favor  of  neighborhood  schools, 
grossly  discriminatory,  involuntary, 
forced  busing  of  children  from  their 
neighborhoods  continues  to  be  vigorously 
pursued  as  fixed  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Unless  this  policy  is  reversed,  we  will  de- 
stroy our  public  school  system.  The  end 
result  will  be  poorer  education  of  white 
and  black  alike. 

An  editorial  by  the  Jesuit  priest. 
Father  Daniel  Lyons,  entitled  "The  Big 
Yellow  School  Bus,"  appeared  in  the 
publication  Twin  Circle  of  March  8,  1970. 
We  believe  that  Senators  and  the  public 
alike  will  profit  greatly  by  a  thoughtful 
consideration  of  the  observations  and 
conclusions  of  Father  Lyons. 

With  this  object  in  mind,  I  ask  unan- 
imous consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Big  Yellow  School  Bus 

The  Supreme  Court  ruled  In  1954  that  the 
two  separate  school  systems  In  the  South, 
one  for  whites  and  one  for  Negroes,  were 
bound  to  be  unequal  and  were  therefore  un- 
constitutional. It  was  a  fair  and  wise  deci- 
sion, and  the  dual  school  systems  have  grad- 
ually been  unified.  But  the  Court  has  since 
confused  segregation  by  law  with  residential 
areas  where  whites  or  blacks  predominate, 
and  where  the  schools  reflect  the  racial  com- 
position of  those  areas.  Many  Negroes  prefer 
to  live  In  predominantly  Negro  areas.  Just  as 
many  whites  prefer  to  live  In  predominantly 
white  areas.  There  is  no  law  preventing 
whites  from  moving  Into  colored  neighbor- 
hoods, but  most  whites  would  rather  not, 
and  the  blacks  would  rather  they  did  not. 
Blacks  usually  prefer  to  live  with  others  of 
their  race,  if  the  neighborhood  Is  as  nice  as 
they  can  afford,  and  If  prices  are  fair  and 
police  protection  good. 

Unless  we  are  going  to  destroy  our  neigh- 
borhood school  system,  local  schools  will  con- 
tinue to  reflect  the  make-up  of  their  neigh- 
borhood.  What   has  been  happening  down 


South,  however.  Is  that  tne  Court  has  forced 
many  areas  to  bus  students  Into  other  parts 
of  the  city,  as  though  that  were  necessary  to 
prove  that  the  dual  school  system  has  been 
dismantled.  The  Court  rtUed  on  de  Jure  seg- 
regation, then  tried  to  break  up  de  facto 
segregation  as  though  that  were  a  part  of 
It.  Yet  the  Supreme  Court  has  never  ruled 
on  de  facto  segregation.  In  many  ways  it 
would  be  impossible  to  prevent  It. 

NO    MASS    tXVELINC 

There  can  never  be  a  mass  leveling  of  so- 
ciety. If  you  live  In  an  area  where  most  of 
the  breadwinners  are  unskilled  workers,  no 
matter  what  their  race,  the  vast  majority 
of  their  children  will  not  go  on  to  college, 
even  If  the  college  Is  free.  To  go  to  college 
means  giving  up  the  chance  to  earn  about 
$20,000  during  those  four  years.  It  means 
being  dependent  on  one's  parents  Instead  of 
being  Independent.  The  interests  of  parents 
In  working-class  neighborhoods  are  much  less 
academic  than  In  neighborhoods  where  most 
of  the  parents  attended  college.  As  a  whole, 
working-class  parents  do  not  provide  as  much 
Intellectual  background  or  stimulation  to 
their  children.  Schools  In  such  an  area  will 
reflect  this  lack  of  Interest.  Teachers  soon 
realize  this,  and  the  schools  are  not  as  good, 
from  a  college  preparatory  point  of  view. 

Is  that  unfair?  That's  the  way  it  Is.  The 
point  to  keep  In  mind  Is  that  most  of  the 
poor  families  in  the  U.S.A.  are  white.  The 
children  In  these  working-class  aresiE  are 
somewhat  underprivileged.  Should  we  bus 
them  across  town  and  vice-versa?  What  about 
the  social  dissatisfaction  of  mixing  children 
who  cannot  afford  cars,  expienslve  clothes, 
and  fancy  parties  with  those  who  can?  What 
about  the  hours  spent  riding  buses  that 
could  have  been  employed  more  profitably? 
Or  are  we  only  going  to  bus  "underprivileged" 
children  If  they  being  to  another  race? 

GROUPS   STICK    TOGETHEB 

Our  country  Is  full  of  areas  that  are  pre- 
dominantly Catholic  or  Protestant  or  Jewish 
or  Irish  or  Italian  or  German  or  Polish  or 
Puerto  Rlcan  or  Cuban  or  Chinese  or 
Japanese.  Spanish  language  groups  stick  to- 
gether. So  do  other  language  groupw.  When 
they  attend  school  in  their  neighborhood 
they  find  the  teachers  who  know  their  lan- 
guage and  help  them  learn  English.  In  Los 
Angeles  alone  there  are  600  bi-lingual  teach- 
ers in  Spanish -speaking  areas.  An  Engllsh- 
spteaklng  chUd.  however,  would  be  held  back 
in  such  a  school.  The  majority  of  srtudents  In 
many  schools  are  Jewish,  and  so  are  the 
teachers.  Are  we  supposed  to  bus  them  all 
over  town,  whether  they  want  to  be  bused  or 
not? 

Last  month  Judge  Alfred  Oitelson  ruled 
very  arbitrarily  that  no  school  In  Los  Angeres 
can  have  a  racial  minority  of  less  than  10  per 
cent  or  more  than  50  per  cent,  after  Septem- 
ber of  next  year.  Governor  Reagan  termed  It 
"utterly  ridiculous."  Said  the  governor:  "It 
represents  a  vast  and  dehumanizing  manipu- 
lation of  school  population  ...  It  will  shat- 
ter the  concept  of  the  neighborhood 
school  .  .  .  the  courts  were  never  meant  to 
legislate,  or  to  run  our  schools."  Mayor  Yorty 
commented:  "This  Is  a  very  dangerous 
thing.  They  are  literally  going  to  tear  some 
of  our  cities  apart."  Arthur  Gardner,  presi- 
dent of  the  Los  Angeles  school  board,  said 
It  would  "virtually  destroy  the  school 
district." 

The  only  way  the  order  could  be  carried  out 
Is  by  busing  at  least  one-third  of  the  city's 
650,000  students  all  over  the  school  district, 
which  encompasses  711  square  miles.  The 
cost  to  the  city  for  the  first  year  alone 
would  be  $42  million.  For  that  price,  4.300 
additional  teachers  could  be  hired. 

TTNSOtrNO   DECISIONS 

Fy>r  20  years  the  U.S.  Supreme  Court  has 
been  getting  away  with  unsound  decisions, 
but  recent  appointments  to  the  Court  prom- 
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IM  an  end  lo  some  of  th««e  Judge  Qltel- 
son  J  very  ■rblirmry  ruling  is  »linc»t  sure  us 
be  set  Mlde  in  »  higher  court  It  la  In  direct 
contradiction  to  the  1»«4  Civil  Right*  Act, 
which  declared  that  notblng  herein  «iiall 
empower  any  official  or  court  of  the  United 
State*  to  isaue  any  order  »eeltlng  to  achieve 
racial  balance  " 

Will  parent*  tmin.  better  nelghborhoo<la 
sit  Idly  by  and  let  their  children  be  bused 
into  tiie  worst  of  ghetto  school*,  where  vice 
and  crime  and  drugs  run  rampant,  where 
the  naajortty  of  the  children  are  unlntereated 
in  school,  where  discipline  has  disappeared, 
and  where  studenu  from  the  better  areas 
would  be  unwanted,  resented  and  disliked'' 
Well-established  parent*  will  never  let  it 
happen   They  will  move  out  of  the  cUy  first 

fUKXOOM    or    CHOICZ 

Involuntary,  forced  buaing  of  children 
should  stop  because  It  will  be  evaded  every- 
where except  in  rurai  section*  of  the  South, 
where  they  cant  evade  It  It  Is  grossly  dis- 
criminatory to  enforce  It  only  there  People 
should  be  able  to  Uve  In  any  neighborhood 
they  wish  and  can  allord  If  paxenu  chooae 
to  live  on  welfare  or  spend  their  money  on 
other  things,  the  choice  is  up  to  them  Many 
parents  will  And  some  way  to  move  Into  an 
area  with  better  schools,  even  If  it  means 
taking  an  extra  job  Other  parents  wUl  re- 
queet  that  their  child  be  accepted  in  another 
school  district  The  request  should  be  hon- 
ored wherever  possible 

Some  cities,  like  New  York,  have  so  en- 
couraged Idleness  among  adulu  that  they 
are  already  spending  more  on  welfare  than 
they  are  on  the  education  of  all  the  children 
This  Is  a  crime  against  our  nation's  future 
Let  us  not  compound  It  by  spending  count- 
less millions  on  unnecessary  busing  when 
the  money  should  be  spent  on  education 
Massive  busing  to  other  school*  1*  not  the 
answer,  either  In  the  South  or  In  the  North 
Agitators  always  like  the  sound  of  mass  co- 
ercion, but  It  Is  not  the  way  to  make  prog- 
ress in  a  free  society 


FOREIGN  AID— THE  PETERSON 
REPORT 

Mr  McGEE.  Mr  President.  I  think  all 
of  us  should  pay  attention  to  serious 
studies  of  Oovenunent  programs  But 
we  should  not  necessarily  be  eager  to 
accept  their  findings  and  recommenda- 
tions without  question.  So  It  is  that  an 
editorial  published  in  the  Washington 
Post  on  Thursday,  March  12.  on  the  lat- 
est study  of  VS  foreign  aid  programs — 
the  Peterson  report — serves  a  very  good 
purpose.  As  a  critique,  the  editorial  Is 
rather  pointed.  It  concludes  that  there 
is  not  a  great  deal  that  Is  genuinely  new 
about  the  recommendations,  even  if  some 
are  rather  radical  departures  from  to- 
day's situation 

I  ask  imanlmous  consent  that  the  edi- 
torial, enutled  "Foreign  Aid:  Saying 
versus  Doing,"  be  printed  In  the  Ricord 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PoRKioN  Aid:   Satinq  VcBana  Doma 

There  is  a  fine  old  tradition  In  the  bustnea* 
of  renewing  foreign  aid  which  Is  made  all 
the  more  ironic  by  the  fact  that  ao  many 
of  the  same  people  seem  to  keep  shoving 
up  on  the  review  p*neLs.  The  fashionable 
thing  I*  to  cntlclae  Just  about  everything 
that  1*  being  done,  in  favor  of  new  programs, 
new  Institutions,  new  directions — the  oper- 
ative word  Is  mxo.  This  hallowed  custom 
has  not  been  sllgbtecl  In  the  latest  contri- 
butions to  the  literature  In  this  field,  a  48- 
page  document  drawn  up  by  a  10-man  task 


force  headed  by  Rudolph  A  Peterson,  presi- 
dent of  the  Bank  of  America,  and  a  shorter 
critique  of  the  exutlng  program  by  our  Am- 
bassador in  Chile,  Edwin  M  Korry  On  the 
other  hand  It  become*  necessary  to  add 
that  in  foreign  aid.  a*  In  foreign  policy,  new 
approachea  "  are  never  nearly  so  new  as  their 
advocates  would  have  you  believe  Both,  the 
Peterson  group  and  Mr  Korry  are  very  rough 
indeed  on  the  results  and  the  techniques 
of  our  present  aid  efforu  Both  pledge  their 
support  to  a  continuing  effort  to  uplift  the 
underdeveloped  two-thirds  of  the  glol)e  Yet 
If  you  leave  aside  for  the  moment  the  or- 
ganizational reshuffling  and  a  shift  in  em- 
phasis which  amounts  to  not  much  more 
than  a  difference  in  degree,  there  Is  not  a 
great  deal  that  Ls  genuinely  new  about  the 
recoaunendatioiu  In  either  report 

This  Is  not  to  knock  the  Idea  of  regularly 
reviewing  foreign  aid  as  both  report*  argue. 
the  problem  Is  evolving,  and  given  the  chronic 
sluggishness  of  large  bureaucracies  in  re- 
acting to  change,  it  requires  some  sort  of 
sharp  ppod  from  time  to  time  to  translate 
changed  thinking  into  actual  changes  In 
programs  and  priorities.  So  there  Is  some- 
thing to  be  said— in  the  Interest  of  moving 
more  rapidly  away  from  bilateral  aid  and 
toward  a  larger  cooperative,  multilateral 
effort — for  forcing  the  pace  by  dismantling 
the  present  machinery  and  building  new 
agencies  and  InsUtutlons  directly  geared  to 
a  more  impersonai.  apolitical  collective  ap- 
proach The  Peterson  task  force  sensibly 
stresses  concentration  on  development  lend- 
ing, through  a  new  American  development 
bank,  and  heavier  contributions  to  the  World 
Bank's  Intematlonil  Development  Agency 

But  there  Is  something  lea*  to  be  said  for  a 
reorganization  a*  radical  as  the  one  proposed 
by  Mr  Peterson.  In  which  the  present  Agency 
for  International  Development  would  be  de- 
molished, almost  all  bllaterlal  American  aid 
would  be  ended,  military  aid  would  be  split 
off  entirely  from  economic  aid,  most  overseas 
technical  advisers  would  be  recalled,  and  aid 
policy  would  be  vested  in  some  sort  of  White 
House  czar,  with  a  nine-man  staff.  To  the 
extent  that  this  Is  a  move  toward  purity  In 
economic  assistance  and  away  from  political 
bribery,  who  could  argue  Peeling  off  military 
aid.  so  as  not  to  entangle  economic  develop- 
ment with  military  commitments.  Is  also  a 
useful  step  But  pledging  to  do  away  with 
the  international  pork  barrel  and  doing  it 
are  two  different  things,  pork  has  been 
almost  as  much  a  feature  of  international 
politics  as  It  has  of  ptoUtlca  at  home  and  It  Is 
hard  to  believe  that  thla  wont  remain  the 
case,  at  least  to  some  extent,  with  the  White 
House  rather  than  the  State  Department 
pulling  the  strings  The  result  could  be  some- 
thing of  an  organizational  monstrosity,  with 
development  lending,  technical  asalstance, 
military  aid  and  surplus  food  programs  all 
under  separate  roofs. 

This  doesn't  take  Into  account  the  likely 
reaction  on  the  Hill,  what  the  Executive 
Branch  deposes  on  this  matter  of  bow  foreign 
aid  legislation  Is  to  be  handled  Is  very  rarely 
the  last  word  Even  more  worrisome  is  the 
way  Congress  may  react  to  the  swing  toward 
multilateralism,  with  the  use  of  American 
money  decided  in  concert  with  other  Inter- 
national donors,  either  through  established 
Institutions  or  the  consortum  approach. 
This  Is  the  point  about  the  alleged  newness 
of  all  this,  we  have  been  moving  steadily 
down  this  road  In  recent  years,  but  aiao  very 
slowly  for  the  very  reason  that  Congress, 
while  t4tlltlr8  a  good  game  about  burden- 
sharing  and  all  the  rest,  1*  inherently  reluc- 
tant to  surrender  any  great  measur*  of  con- 
trol over  the  use  of  our  money  for  foreign  aid. 

So  we  shall  see  whether  the  Peterson  report 
turns  out  to  be  as  "fresh  and  exciting"  aa 
President  Nixon  finds  it  now.  There  is  noth- 
ing very  exciting  about  making  public  a 
blueprint  for  a  new  approach  to  foreign  aid 
which  recommends  dismantling  the  present 


aid  program,  and  then  doing  nothing  more 
about  It  until  next  year;  an  orderly  transi- 
tion would  have  been  difficult  enough  with- 
out openly  Inviting  Coixgress  to  fall  upon  this 
year's  aid  appropriations  with  even  more 
than  Its  usual  vengeance  Still  less  Is  there 
anything  exciting  about  a  proposal  which 
eacourages  native  congressional  tendencies  to 
scrap  all  foreign  aid  while  offering  as  a  sub- 
stitute something  which  has  not  only  proved 
unpalatable  to  Congress  in  the  past  but 
which  will  depend  for  lis  effectiveness  upon 
a  lot  more  collaboration  and  coordination 
with  international  donors  as  well  as  bene- 
ficiaries than  we  have  been  able  to  eUclt  up 
to  now 

We  believe  that  the  US  role  In  Interna- 
tional development  will  be  as  Important  in 
the  future  as  It  has  ever  been  In  the  past, ' 
the  Peterson  task  force  said.  Unhappily,  we 
wont  really  know  until  at  least  a  year  from 
now  whether  Mr    Nixon  agrees. 


WAR  ON  CRIME  IS  BEING  LOST 

Mr,  BAYH  Mr,  President,  on  Monday 
of  this  week  my  distinguished  colleague 
from  Indiana  'Mr.  Hartke>  testified  be- 
fore Subcommittee  No  5  of  the  House 
Judiciary  Committee  on  behalf  of  legis- 
lation he  has  Introduced  to  focus  Federal 
crime  fighting  funds  in  urban  areas.  As 
a  cosponsor  of  S,  3171,  I  share  Senator 
Hartke's  concern  that  our  crime-plagued 
cities  receive  their  fair  share  of  these 
Federal  funds.  At  present,  not  nearly 
enough  is  being  done  to  curb  urban  crime. 
As  the  distinguished  senior  Senator  Indi- 
cates In  his  testimony,  title  I  of  the  Om- 
mbus  Crime  Control  and  Safe  Streets  Act 
has  thus  far  failed  to  fight  crime  In  those 
areas  where  its  incidence  Ls  the  highest. 

I  ask  unanimous  consent  that  his  in- 
cisive testimony  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 
TearuiONT  or  SxnaTos  Vance  Ha«tkx  Bcrosc 

SUBCOMMITTXI     NO       5     Or     THX     HOOSX     JU- 

oici*«T    CoMMi-mx.    Makch   9,    1970 

Mr.  Chairman,  the  much  talked  about  war 
on  crime  is  being  lost.  It  Is  being  loat  In  our 
cities  where  last  year  more  than  13.000  people 
died  because  of  crime  It  Is  being  lost  In  our 
urtian  areas  where  in  1969,  200,000  people 
were  hospltallxed  with  injuries  Inflicted  In  a 
struggle  which.  In  many  ways,  is  more  des- 
perate than  the  one  in  Southeast  Asia 

I  find  It  undeniable  that  the  existence  of 
crime,  the  talk  about  crime,  the  report*  of 
crime  and  perhaps  most  Importantly,  the 
fear  of  crime,  have  served  to  erode  much  that 
is  basic  to  the  quality  of  life  in  America 

Although  moat  of  us  here  this  morning 
have  not  actually  iseen  robbed  or  Injured  or 
felt  a  gun  at  our  neck,  we  are  nonetheless 
the  victims  of  crime  For  we  have  been  vic- 
timized by  the  fear  of  crime.  That  same  fear 
that  catches  you  when  you  hear  footvteps  be- 
hind you  on  the  sueei  at  night,  or  when  you 
see  someone  waiting  up  ahead  in  an  alley, 
or  when  you  wonder  if  you  double-locked 
your  door  before  going  to  bed  at  night 

But  surely  a  nation  such  as  our  which 
treasure*  above  all  else  Its  heritage  of  per- 
sonal freedom  cannot  long  allow  Its  citizens 
to  live  in  fear,  behind  locked  doors 

The  challenge  of  crime  miut  be  met  and 
met  soon.  The  question  Is  how?  This  sub- 
committee Is  currently  reviewing  what 
should  be  one  of  the  chief  tools  In  the  battle 
against  lawleasness:  Title  1  of  the  Omnibus 
Crime  Control  and  Safe  SUeete  Act.  If  used 
InteUlgentiy,  the  planning  and  action  granu 
distributed  to  the  states  by  the  Law  Enforce- 
ment Asalstance  Administration  could  serve 
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as  Invaluable  Instruments  in  the  crime  flght. 
Unfortunately,  I  find  no  persuasive  evidence 
that  this  Is  now  the  case.  It  is  my  conclusion, 
rather,  that  these  funds  have  generally  been 
wasted  in  low-crime,  non-urban  areas  where 
crime  is  not  nearly  the  real  and  present  dan- 
ger it  Is  In  our  urban  areas.  The  cities,  on 
the  other  hand,  have  been  left  to  their  own 
very  limited  devices  to  cope  with  a  problem 
which  dally  grows  in  Intensity, 

In  California,  for  example,  the  county  of 
Tuolumne  located  high  In  the  Sierra  Madre 
mountains  received  $30,000  to  establish  a 
half  way  house  for  drug  addict*  under  the 
authority  of  the  local  district  attorney's  of- 
fice The  population  of  Tuolumne  County  Is 
less  than  20.000,  yet  It  does  not  appear  that 
the  contemplated  facility  will  serve  any  other 
county.  Thus,  a  legitimate  question  can  be 
raised  whether  the  drug  problem  In  this 
county  merits  an  award  of  930,000  in  view  of 
the  more  obvious  needs  of  other  areas.  In 
this  regard,  it  should  be  noted  that  as  of 
December  3l8t.  1969,  the  City  of  Anaheim, 
California  had  received  only  «3,000.  the  City 
of  Long  Beach  only  (6,000.  the  City  of  Oak- 
land only  (18,750  and  the  City  of  San  Pran- 
clscD.  (20,200.  In  short,  four  of  California's 
most  populous  cities  received  less  federal 
funding  from  their  state  agency  than  did 
the  County  of  Tuolumne,  population  less 
than  20.000.  As  much  as  I  applaud  the  ob- 
jectives of  half-way  houses,  I  cannot  believe 
that  the  expenditure  of  (30,000  in  the  Sierra 
Madre  mountains  could  not  be  better  used  in 
the  high  crime  areas  of  Long  Beach  or  Oak- 
land or  Sen  Francisco.  California. 

As  you  are  well  aware  from  your  current  in- 
vestigation, the  National  League  of  Cities 
and  the  C.S,  Conference  ot  Mayors  have 
voiced  similar  doubts  concerning  Title  I's 
first  full  action  year.  In  a  report  released 
on  February  17th  of  this  year,  the  NLC  indi- 
cated that  Title  I  block  grant  funds  aa 
presently  allocated  by  the  majority  of  states 
would  not  have  the  necessary  impiact  vitally 
needed  to  secure  improvements  in  the  crim- 
inal Justice  system.  The  states  In  distribut- 
ing funds  entrusted  to  them  under  the  block 
grant  formula  of  the  Safe  Streets  Act  have 
failed  to  focus  these  vital  resources  on  the 
most  critical  urban  crime  problems.  "In- 
stead." charges  the  study,  "funds  are  being 
dissipated  broadly  across  the  states  In  many 
grants  too  small  to  have  any  significant  Im- 
pact to  Improve  the  criminal  Justice  system 
and  are  being  used  In  disproportionate 
amounts  to  support  marginal  Improvements 
In  low  crime  areas." 

I  know  too  that  the  mayors  of  New  York 
and  Philadelphia  have  given  similar  testi- 
mony to  this  subcommittee.  Mayor  Lindsay 
made  the  point  that  a  purpose  of  Title  I  was 
to  Insure  that  local  law  enforcement  au- 
thority would  be  spared  any  federal  Infringe- 
ment Yet.  we  find  the  situation  now  where 
those  local  Jurisdictions  with  the  most  obvi- 
ous responsibility  for  law  enforcement,  have 
been  effectively  pre-empted  by  the  states. 
This  clearly  violates  that  most  basic  tenet  of 
"creative  federalism"  which  holds  that  those 
Jurisdictions  which  have  the  primary  respon- 
sibility for  action  should  also  have  the  pri- 
mary decision-making  authority.  Under  the 
present  system  state  officials  with  oftentimes 
limited  expertise  are.  as  Mayor  Lindsay  very 
aptly  put  It,  encouraged  "to  second-guess  the 
professional  Judgment  of  city  officials," 

By  November  of  last  year,  the  problems  as- 
sociated with  the  implementation  of  this 
program  in  Indiana  (of  which  I  will  have 
more  to  say  later)  and  other  states,  con- 
vinced me  that  there  were  serious  defects  in 
the  block  gr  nt  formula  as  ourrently  written. 

In  an  attempt  t.i  cure  what  I  considered 
the  most  obvious  Inadequacies  of  Title  I,  I 
Introduced  leglsl.^tlon  In  the  Senate  last  year 
(S.  3171)  on  November  21st,  Identical  legis- 
lation has  since  been  Introduced  In  the 
Howe   of   Representatives   by  Mr,   Bingham, 

The   Har-ke-Blngham    Bill    would   change 


section  306  of  Title  I  eo  that  no  more  than 
60  percent  of  the  funds  appropriated  by  Con- 
greoB.  rather  than  the  85  percent  currently 
provided,  would  go  to  the  states  as  block 
grant*.  Attached  to  this  amendment  Is  the 
proviso  that  a  State's  block  grant  allocation 
will  be  Increased  by  20  percent  from  funds 
allocated  at  the  discretion  of  I.F.AA.  where 
It  finds  that  the  comprehensive  State  plan, 
required  under  the  act,  adequately  deals  with 
the  special  needs  and  particular  problems 
of  Its  major  urban  areas,  and  other  areas  of 
high  crime  Incidence  within  the  State. 

This  legislation  further  provides  that  a 
State's  block  grant  will  be  Increased  by  an 
additional  30  percent  from  LEAA  discre- 
tionary funda  whare  the  State  contributes 
at  leaat  60  percent  of  the  non -Federal  share 
of  the  coats  for  programs  of  local  govern- 
ment. 

Thus,  If  LEAA  finds  that  a  state  has  "ade- 
quately" dealt  with  the  pressing  problems  of 
Its  urban  areas  and  If  that  state  is  also  will- 
ing to  accept  at  least  half  of  the  matching 
cost  burden  niow  placed  on  "units  of  local 
government,"  this  state's  block  grant  award 
win  be  actually  larger  than  under  the  ctir- 
rent  formula.  That  is,  a  state  which  com- 
piles with  the  two  provisos  In  this  legislation 
will  receive  a  90%  block  grant  allocation 
rather  than  the  86%  currently  provided. 

With  respect  to  the  first  proviso  requiring 
the  states  to  deal  "adequately"  with  the 
crime  problems  of  Its  urban  areas,  I  would 
emphasize  that  it  is  not  Its  purpose  to  weak- 
en the  effective  oontrol  that  the  states  now 
exert  over  Title  I  funds.  Rather  It  Is  an  at- 
tempt to  further  sensitize  the  states  to  the 
needs  of  their  major  tirban  area*.  As  things 
stand  now,  all  too  many  state  planning 
agencies  have  failed  to  make  provision  for 
the  aggravated  problems  of  those  urt>an  areas 
where  high  population  density  and  low 
median  income  combine  to  breed  massive 
lawlessness. 

Similarly,  the  second  proviso  Is  not  meant 
to  strengthen  the  position  of  the  urban 
areas  at  the  expense  of  the  states,  but  rather 
Is  an  attempt  to  better  recognize  fiscal  real- 
ities. At  a  time  when  our  cities,  and  other 
units  of  local  government,  are  finding  It 
increasingly  difficult  to  generate  revenue  suf- 
ficient to  perform  even  the  most  basic  serv- 
ices, the  matching  cost  requirements  of  Title 
I  place  an  unfair  burden  on  our  already 
over-extended  cities.  Even  now  many  dtles 
are  finding  It  literally  Impossible  to  furnish 
matching  funds  under  a  program  which  Is 
still  relatively  modest  In  scope.  What,  then, 
will  be  their  position  when  Title  I  grows  Into 
a  billion  dollar  program?  I  strongly  believe 
that  If  the  block  grant  approach  to  Federal 
assistance  Is  to  'work,  there  must  exist  a 
partnership  between  not  only  th«  federal 
government  and  the  states  but  also  between 
the  states  and  the  units  of  local  government. 
It  Is  my  belief  that  this  partnership  can  best 
be  established  through  a  more  equitable 
sharing  of  costs. 

As  this  committee  Is  aware,  certain  objec- 
tions have  already  been  raised  to  S.  3171. 
Chief  among  these  Is  that  "It  is  too  soon  to 
tell  If  action  grant  money  Ls  being  mls- 
allocated  by  the  states."  Critics  of  the 
Hartke-Blngham  approcush  contend  that  a 
program  as  new  and  complex  as  this  must 
be  given  time  to  work  out  Its  defects,  and 
that  any  attempt  to  amend  at  this  time 
would  be  premature.  I  am  afraid  that  I  can- 
not accept  thla  contention.  AH  Indications 
are  that  the  trend  of  fund  mlsallocatlon  es- 
tablished during  this  program's  first  action 
year  will  not  be  atypical.  Essential  to  this 
conclusion  Is  my  belief  that  the  traditional 
rivalry  between  state  and  local  governments 
is  very  much  In  evidence  In  this  program. 
Until  It  Is  sublimated  to  the  objective  of 
fighting  crime,  I  believe  Implementation  of 
the  program  will  suffer. 

Interestingly  enough  this  view  Is  ap- 
parently shared  by  officials  in  the  Justice 


Department.  In  an  address  before  the  Federal 
Bar  Association  Bdarcb  10,  1969,  Attorney 
General  Mitchell  urged  the  States  to  "mar- 
shall  their  resources  to  concentrate  on  their 
urban  centers,"  Later  In  his  address  the  At- 
torney General  commented  that: 

"All  too  often,  needed  cooperation  and 
help  has  stiunbled  on  political  rivalries  and 
bureaucratic  parochialism  which  divide  the 
urban  centers  and  the  state  governments. 
'While  I  understand  the  basis  for  much  city- 
state  government  rivalry,  political  parochial- 
ism must  be  put  aside  in  the  name  of  our 
citizens  who  live  In  our  cities." 

On  October  20  of  last  year,  Daniel  L. 
Skoler,  director  of  Law  Enforcement  Pro- 
grrams  at  LEAA  said  that  the  Title  I  program 
'promises  to  absorb  billions  In  tax  money  in 
the  coming  decade,"  but  It  has  yet  to  "pro- 
duce anything  In  either  Improved  law  en- 
forcement or  crime  control  beyond  paper 
plans  and  fund  transfers."  Among  Its  chief 
deficiencies  said  Skoler  was  the  failure  of 
the  States  "to  demonstrate  a  clear  commit- 
ment to  the  problems  of  the  large  cities 
which  account  for  the  bulk  of  crime  inci- 
dence." 

A  Justice  Department  memorandum  sent 
to  the  states  on  April  5,  1989,  In  effect  made 
official  the  doubts  Attorney  General  Mitchell 
and  Mr.  Skoler  expressed  earlier.  It  stated 
that  "State  planning  agency  programs  for 
local  planning  awards  have  asstuned  a  greater 
regional  emphasis  than  was  expected.  There 
has  been  considerably  less  direct  pass- 
through  to  major  local  units  or  major  metro- 
politan areas  than  had  been  anticipated."  In 
short,  the  memorandum  acknowlMlged  that 
our  major  urtmn  areas  were  not  receiving 
an  appropriate  share  of  T.KAA  funds  and 
urged  the  states  to  take  into  account  their 
urban  crime  problems.  But  as  can  be  seen 
from  a  careful  examination  of  the  allocations 
by  the  states  for  fiscal  year  1969,  most  states 
have  failed  to  heed  this  advice  and  LEAA  Is 
unable  to  enforce  Its  will. 

In  Indiana  the  failure  of  the  state  plan- 
ning agency  to  adequately  provide  for  the 
needs  of  Its  cities  Is  most  apparent.  Last  year 
my  state  received  (613,000  from  LEAA,  but 
as  of  this  date  less  than  half  of  those  funds 
had  even  been  distributed.  And  those  funds 
which  have  been  distributed  have  generally 
not  gone  to  urban,  high-crime  areas.  Gary, 
for  example,  an  industrial  city  of  close  to 
200.000,  has  yet  to  receive  any  funds  from  the 
state  planning  agency,  although  it  did  receive 
close  to  (20,000  under  section  307(b)  ear- 
marked for  riot  control.  These  funds  were 
received  In  August  of  1968  and.  as  the  com- 
mittee Is  aware,  pre-dated  the  establishment 
of  the  state  planning  agencies.  The  City  of 
EvansvlUe  with  a  population  in  excess  of 
140,000.  has  received  a  mere  (301  to  fight 
crime  since  the  establishment  of  the  planning 
agency.  The  situation  in  other  major  urban 
areas  of  the  state  is  much  the  same. 

Since  In  large  measure  the  extent  of  our 
commitment  to  meet  the  challenge  of  crime 
is  measured  by  the  funds  we  reserve  for  that 
task,  the  Hartke-Blngham  legislation  would 
also  increase  the  authorization  for  this  pro- 
gram to  (800  million  In  fiscal  year  1971,  (1 
billion  in  fiscal  1972,  and  (1.2  billon  in  fiscal 
year  1973,  This  is  an  authorization  of  (3 
bllUon  for  the  period  from  June  30,  1970  to 
June  30,  1973,  If  this  program  Is  to  be  given 
a  much-needed  sense  of  continuity,  I  believe 
such  a  three  year  authorization  is  essential, 
coupled  with  funds  sufficient  to  get  the  job 
done,  I  would  add.  however,  that  my  support 
for  quantum  Increases  in  the  authorizations 
for  LEAA  is  preconditioned  on  necessary 
changes  being  effected  in  the  fund  distribu- 
tion formula.  Certainly,  I  would  be  unable 
to  support  massive  Increases  In  funding  to 
the  states  without  some  better  guarantee 
that  these  funds  will  be  vrlsely  used.  In  my 
estimation  the  Hartke-Blngham  legislation 
would  furnish  this  guarantee. 
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By  wav  of  conclusion  Mr  criatrman  I 
wcold  suuges-  '.hat  u^e  fear  of  crime  which 
I  spoke  oi  parlier  will  not  be  rtimuushed  untr. 
real  progress  .s  made  t.^  checlt  crime  in  the 
ci-.lei  It  must  t>e  emphasized  that  although 
non-urban  crime  :s  on  the  rise  ami  cann  ;•. 
be  Ignored,  it  still  represents  only  one- 
twoUUi  of  the  overall  incidence  of  cr;me  In 
this  country  If  the  war  against  crime  is  to 
be  won  It  must  be  won  in  our  cities  If  real 
substanual  progress  is  made  there.  I  am 
confident  that  all  areas  of  the  country,  both 
urban  and  non-urban    will  profit 


ISRAEL  TRIES  TO  EASE  ARAB 
REFUGEE  PROBLEM 


Mr.  WILLIAMS  of  New  Jersey  Mr 
E»resident.  too  often,  news  reports  bring 
to  our  attention  only  the  bad  news  in 
the  world  Certainly  this  has  been  the 
case  with  reports  out  of  the  Middle  East 
However,  in  the  Wall  Street  Journal  of 
March  6,  Ray  Vicker  brings  to  our  at- 
tenUon  a  series  of  progressive  projects 
being  undertaken  by  Israel  to  ease  the 
refugee  problem  m  occupied  territories 

In  order  that  we  may  all  appreciate 
the  positive  steps  being  taken  in  that 
wartom  area.  I  ask  unanimoas  consent 
that  Mr  Vicker's  article  be  printed  in 
the  Record 

There  bemg  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
MmcAar  Indicints    Isslko.  TRtea  To  Ease  thi 

RzrrCEZ        P*OBLXM         ™        OCCIPIXD        ARAB 
LjinM— WOEK       AND       EDUCATION       P»OJBCTS 

Bkccn  in  Oaza  and  Sinai—   Sei-r-HJiu'"  Is 

STMSSKD— BITTXB     ISBtl     IMPEDES    PACE 

iBy  Ray  VicJten 
OAiA.  Gaza  Stmo' — Some  1.200  students 
from  tills  Israeli -occupied  .\rab  area,  many 
of  them  from  Arab  refugee  families.  ar«  en- 
rolling in  universiues  in  Cairo  and  Alex- 
andria. The  Israeli  government  Is  paying  for 
their  schooling  in  E«;ypt 

Israel  recently  persuaded  35  Palesunlan 
agronomists  working  elsewhere  in  the  Arab 
world  to  come  to  the  West  Bank  of  Jor- 
dan, which  also  Ls  occupied  by  Israel  There 
the  agronomists  will  try  to  sumulate  farm 
production  Israel  is  subsidizing  their  sal- 
aries 

Even  as  the  Arab-Israeli  war  continues  to 
heat  up  dangerously.  Israel  Is  coming  to  gripe 
with  one  of  the  moat  explosive  problems  in 
the  Middle  East — the  Arab  refugees  The  slt- 
uauon  had  existed  since  Israel  proclaimed 
Its  independence  in  1M3.  and  bitterness  has 
accumulated  in  the  succeeding  32  years  In 
the  six-day  war  of  June  1067  Israel  took 
over  26.000  square  mile*  of  territory,  and 
with  It  one  million  Arabs,  nearly  400.000  of 
them  refugees 

Both  Israel  and  the  Arab  nations  have  de- 
clined to  take  full  responsibility  for  the  refu- 
gees, with  Israel  putting  off  settlement  of 
long-standing  compensation  claims  and  the 
Arab  governments  refusing  to  ajslmllate  the 
Indigents  Now  Israel  Is  starting  to  move,  by 
setting  up  rehabilitation  and  assistance  pro- 
grams that  include  expanded  education  and 
vocational  training  opportxinltles  and  by 
simply  providing  work  for  the  refugees 

"WE    WON'T    SHIUC  " 

As  long  as  we  administer  the  Arab  areas 

we  must  see  to  the  health,  education  and  wel- 
fare of  the  Arab*,  says  Oolda  Melr.  Israels 
prime  minister  "This  is  a  responsibility  that 
we  will  not  shirk   ' 

It  won't  be  an  easy  task,  and  Israeli  offi- 
cials acknowledge  that  they  have  only  made  a 
beginning  But  observers  here  agree  that  the 
outcome  of  Israel's  eflorts  could  have  an  Im- 
portant   bearing    on    whether    or    not    peace 


comes  to  the  Middle  East   in  the  foreseeable 
future 

The  hitherto  aloof  attitude  of  both  I.sraei 
and  the  Arab  nati<  n:  has  tended  to  b;nd  the 
refugees  t.->ge*her  a.s  a  class  Their  bltternesh 
further  heightens  Middle  East  tensions 
stimulates  Palestlf.lan  Arab  nationalism  and 
provides  a  inoiip  wr  reservoir  for  Arab 
guerrilla  groups  like  Al  Fatah 

Israel  clearlv  envl.sages  ultln.ate  solution 
of  the  refugee  problem  as  po-sslble  only  In 
a  negotiated  peace  in  the  area  For  instance 
VI. hat  about  the  Arabs  *lth  claims  agalns- 
Israel  for  homes  and  land  lost  m  the  1948 
war''  We  are  prepared  to  pay  compensation 
for  Just  claims,  within  the  framework  of  a 
broad  peace  plan,  says  Prime  Minister  Melr 
But  we  are  not  going  to  hand  that  compen- 
sation to  an  Arab  government  for  distrlbu- 
tU'n  as  It  sees  tit  ' 

Israeli  officials  say  that  25.000  Arabs  from 
the  occupied  territories,  many  of  them  refu- 
gees, now  have  Jobs  in  Israel,  and  another 
5  000  may  get  Jobs  shortly  Each  workday 
morning,  a  bus  plck.s  up  dozens  of  Arab  men 
and  women  on  the  road  near  Gaza  town  for 
transportation  to  their  Jobs  at  a  citrus  can- 
ning plant  in  Ashkelon.  Israel  Another  bus 
takes  other  workers  to  a  textile  plant  In 
Beersheba 

Unemployment  still  totals  about  10.000  In 
the  Gaza  Strip  But  the  figure  a  year  ago  was 
20  000  And  the  downward  trend  should  con- 
tinue On  the  northern  edge  of  the  Strip, 
bulldozers  have  been  leveling  sand  dune  sites 
for  factories  In  a  new  Industrial  center  Bids 
to  build  plants  have  been  received  from 
Israeli  companies  It  is  hoped  that  foreign 
money  will  come  in  to«j 


A    BREAKTHROfCH 

We  re  experiencing  a  real  breakthrough." 
says  Harold  Sllcox  CARE  representative  here 
He  oversees  a  program  that  Is  providing 
nearly  »8  million  worth  of  U  S  food  aid  this 
year  At  the  ministry  of  s<iclal  welfare  in 
Jerusalem.  Josef  Ben-Or.  deputy  director 
general  says  that  26  schools  two  dl.spensarles 
and  four  hospl'als  recently  have  been  com- 
pleted In  the  Gaza  Strip  and  In  El  Arlsh.  the 
neighboring  Slnal  city  on  the  Mediterranean 
Roads,  wells  and  canals  also  are  being  built 
Israeli  ofBclals  say  they  are  spending  HO 
million  in  Gaza  ana  Slnal  developments  this 
year  However  the  Israeli  effort  gets  a  sub- 
stantial boost  from  U  S  oragnlzatlons  Peter 
Ca<.simatls.  field  representative  for  Commu- 
nity Development  Foundation,  a  nonprofit 
American  agency,  says  that  CDF  has  28  proj- 
ects   In    the    region 

At  Belt-Lehla  there  Is  a  new  road  nearly 
a  mile  long  that  stretches  from  the  village 
to  an  orange  grove  that  supports  the  local 
economy  At  El  Arlsh  a  cooperative  flah  mar- 
ket Is  being  built  with  local  labor 

'We  encourage  the  local  people  to  launch 
these  projects  on  a  self-help  basis.  "  says  Mr 
Casslmatls  "They  select  the  project  that 
seems  most  necessary  a  new  school  a  road 
or  whatever  they  want  Technical  assistance 
comes  from  the  Israeli  department  of  public 
works  We  pay  villagers  for  their  labor,  and 
the  village  or  the  people  Involved  get  the  com- 
pleted project  " 

Other  agencies  involved  In  projects  here 
or  In  the  West  Bank  include  the  Lutheran 
World  Service,  the  Catholics'  Carltas.  a  Men- 
nonlte  group,  the  Swedish  Organization  for 
Independent  Relief  and  German  Community 
Development  The  United  NaUons  Relief  and 
Welfare  Agency  has  food  aid  programs  here 
The  Israelis  Insist  that  projecu  be  designed 
to  help  the  refugees  help  themselves.  Mere 
distribution  of  handouu  Is  opposed  "Theae 
people  do  want  to  improve  their  conditions." 
says  Ui  CasslmaUs  "They  only  want  a 
chance  " 

There  la  some  progreas  on  the  education 
front,  too  The  Gaza  vocational  school,  for 
Instance,  is  a  set  of  barracks-like  buildings 
clustered    about    towering    fig    trees     Built 


veArs  ago  b>  the  United  Arab  Republic.  It 
now  houses  40  students  from  the  locality. 
"Next  month  we  '.vl!!  double  the  number" 
s/ivs  Mohnmnied  Kam.il  Sousl   d'.rprtor 

Halm  Se^ev  the  big.  bluff  Ifraell  who  heads 
the  Gaza  Lab  >r  Exchai  ce  s<v.-  that  six  new 
vcvllonal  scho<  Is  now  are  functioning  in 
the  Strip  .nipplementiiK  the  long-estnbllshed 
school  run  bv  the  UN  Bef'jre  the  w.ir  there 
were  about  100  nudenls  attending  tl  e  gov- 
ernment vocational  schorl  rrre  '  Si<ys  Mr. 
Segev  "Now  we  have  1  200  :-.nd  ne\'.  month 
we  will  h.ivp  2  000  Auto  nir-hanlcs.  weld- 
ing, carpentry  und  brlck-layiiig  are  nin.ing 
the  trades  studied  bv  the  nier.  tlie  women 
take  up  such  work  as  dress-m.iklr.g  and 
liome  economics 

Isr.iell  offlclali.  say  thev  are  strr.lng  to 
integrate  the  relupees  with  the  rest  cf  the 
Arab  popul.ition  ,.nd  not  treat  them  as  a 
cl.iis  apart  This  isn't  e  i.-^lly  done,  however 
The  refugees  predomint«te  am  >ng  the  poorer 
Arabs  In  the  Oa/a  Strip  the  eight  refugee 
cimps  clustered  m  yh.ibby  huts  contain 
nearly  180.000  persons  m-Te  tlum  half  the 
Strip's  total  pt.pulatlon  of  355.000  Anti- 
Israel  bitterness  Is  deep  here,  and  there  are 
m.uiy   guerrillas   among    the    refugees 

The  Arab  guerrilla  organizations  have  been 
trying  without  notable  success  to  discourage 
Arab-Israeli  con  wets  In  the  occupied  areas. 
They  have  tossed  hand  grenades  at  buses  tak- 
ing Arabs  to  their  Jobs  and  warned  the  refu- 
gees to  shun  contact  with  the  Israelis 

The  guerrilla  hostility  poses  problems  for 
Arab  leaders  here  who  are  working  with  the 
Israelis.  "I  am  only  trying  to  help  my  people.  " 
says  Mohammed  Sullman  El-Azlzeh,  Arab 
mayor  of  Dlr-El-Balah.  a  village  In  the  Gaza 
Strip.  He  Is  cooperating  with  Israeli  authori- 
ties in  construction  of  a  plant  to  alleviate 
poverty  in  the  village.  "If  Israel  offers  work 
to  my  people,  should  I  turn  my  back?"  this 
ofnclal  asks.  "My  people  must  eat.'" 

In  the  Gaza  Strip.  It  soon  becomes  ap- 
parent that  the  Israelis  have  left  most  of  the 
local  administration  In  Arab  hands.  Of  3,000 
bureaucrats  and  administrative  ofUclals  In 
the  region,  only  150  are  Israelis  or  outsiders. 
"The  psychological  value  of  this  Arab-Jew- 
ish cooperation  is  very  Important."  says  Mr. 
Ben-Or.  the  social  welfare  ofDclal  In  Jeruea- 
lem  "We  are  proving  that  Arabs  and  Jews 
can  Indeed  work  together  " 

At  times  the  cooperation  extends  to  high 
levels  At  a  recent  cocktail  party  In  Jerstisa- 
lem.  M  A  Kvirtz,  director  general  of  Israels 
ministry  of  social  welfare,  was  observed  dis- 
cussing the  refugees  with  a  key  social  wel- 
fare official  from  the  Oaea  Strip — an  Arab  stUl 
holding  the  Job  he  had  for  years  under  the 
{Egyptian  government  in  the  strip. 

Last  month  11  Arab  social  welfare  officials 
from  the  Oaza  Strip  met  In  Bethlehem  with 
29  compatriots  from  the  West  Bank.  In  a 
seminar  conducted  by  Israeli  social  welfare 
officials  from  Hebrew  University  In  Jeru- 
salem The  seminar  focused  on  methods  of 
coordinating  activities  in  behalf  of  poverty- 
stricken  Arabs  In  the  occupied  regions. 

The  Israelis  have  decided  that  If  the  ten- 
sion and  antagonism  Is  to  be  dissipated  In 
the  refugee  camps,  lines  of  communication 
must  be  kept  open  with  the  Arab  world  So 
Israel  Is  encouraging  such  contacu.  though 
militant  Israelis  warn  that  this  provides 
Arab  guerrillas  with  an  opportunity  to  sub- 
vert Israeli -controlled  Arabs. 

Family  visits  are  encouraged.  "Last  month 
we  had  16.000  visitors  from  Arab  countries. 
people  allowed  to  stay  up  to  a  month  with 
relatives,"  says  Mr.  Ben-Or.  More  than  1.000 
Arabs  from  Hebron.  Oaza  and  other  cities 
under  Israeli  rule  made  pilgrimages  to  Mecca 
this  year,  passing  across  the  Allenby  Bridge 
Into  Jordan  and  then  proceeding  to  Saudi 
Arabia 

Israels  efToru.  cf  ccurfe.  aren't  being 
greeted  with  cheers  by  the  Arabs  In  the  occu- 
pied regions    For  most  of  them  there  Is  only 
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one  answer  to  the  situation:  Israel's  with- 
drawal. Alu  Mad.  proprietor  of  the  Lido  res- 
taurant near  the  Dead  Sea.  offers  this  com- 
ment: "Any  Arab  who  tells  you  he  likes  the 
occupation  Is  a  liar" 


SGT.   MATTHEW   LEONARD.   MEDAL 
OF  HONOR  WINNER 

Mr.  SPARKMAN.  Mr.  President,  the 
people  of  Birmingham  and  Indeed  the 
State  of  Alabai..a  and  the  Nation  paid 
tribute  a  few  days  ago  to  Sgt.  Matthew 
Leonard,  of  Birmingham. 

Sergeant  Leonard  was  killed  in  action 
in  Vietnam  3  years  ago.  He  was  awarded 
the  Medal  of  Honor.  Over  800  people 
gathered  in  Birmingham  on  February  28 
to  hold  memorial  services  for  Sergesmt 
Leonard.  Among  these  wtis  Army  Chief  of 
SUfT,  Gen.  William  C.  Westmoreland. 
General  Westmoreland  noted  in  the  serv- 
ices that  Sergeant  Leonard  was  among 
an  elite  group  of  3,275  men.  who  since  the 
Civil  War.  have  received  the  Medal  of 
Honor.  He  noted  that  this  was  <iulte  a 
distinction  in  view  of  the  fact  that  32 
million  Americans  have  served  in  uniform 
since  that  time. 

I  am  proud  to  join  with  those  who 
honor  Sergeant  Leonard. 

The  Birmingham  News  of  March  1, 
1970,  carried  a  moving  account  of  the 
memorial  services.  I  ask  unanimous  con- 
sent that  this  account  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Stort  of  Hero    UNroLos  Acain  in 
Crrr  TaiBtm 

(By  Charles  Nix) 

The  Jungle  of  Vietnam  came  alive  Inside 
the  brick  walls  of  Oraymont  Armory  as  the 
saga  of  a  hero  unfolded  and  a  widow  cried. 

Sgt.  Matthew  Leonard  was  gone.  He  was 
dead. 

And  within  those  gray  walls  the  powerful. 
whole  bass  notes  of  tubas,  the  brassy  curt- 
ness  of  trumpets  and  the  flutter  of  a  flute 
had  new  meaning  In  the  National  Anthem. 

A  four-star  general.  Army  Chief  of  Staff 
■William  C  Westmoreland,  stood  before 
nearly  800  persons  and  expressed  awe  at  the 
bravery  of  the  Birmingham  man  whose 
heroic  death  earned  him  the  Medal  of 
Honor. 

For  Sgt.  MaJ  Henry  Cobb  the  anguish 
that  comes  with  the  loss  of  a  friend  has 
been  softened  with  the  passing  of  time,  but 
his  gratitude  for  his  life  was  strong. 

A  teacher.  Mrs.  Bessie  Estell,  remembered 
a  student  with  ambitions,  "with  dreams,  with 
aspirations""  and  a  personality  that  tran- 
scended his  average  academic  rating. 

They  were  among  the  speakers  paying 
tribute  to  the  soldier  who.  dsrlng,  propped 
his  bullet-riddled  body  against  a  tree  and 
continued  to  fight. 

Each  of  the  speakers  told  the  audience 
they  must  take  up  the  torch. 

"Sacrifice  unobserved  seems  pointless.  But 
sacrifice  unremembered  surely  mvist  rank 
with  profound  sin,"  said  CWO  Chester  Je- 
zlerskl.  who  presented  a  portrait  of  Leonard 
to  Mayor  Oeorge  Seltiels  on  behalf  of  the 
Society  of  the  1st  Division. 

"When  I  came  home  to  Alabama,  I  related 
to  Mrs.  Leonard  that  It  was  my  sincere  hope 
that  should  this  nation  see  fit  to  award  the 
Medal  of  Honor,  that  the  city  of  Birmingham 
would  conduct  a  memorial  in  his  honor.  To- 
day, you  have  made  that  wish  a  reality," 
said  Cobb. 


The  speakers  several  times  said  America 
owes  Leonard  much,  but  Sgt.  Cobb  owed 
his  very  life. 

"I  can't  beUeve  we  got  out  to  tell  you  the 
truth. "  Cobb  said. 

Leonard,  "my  close  and  personal  friend." 
and  his  platoon  of  43  men  were  taking  the 
brunt  of  an  enemy  attack.  Cobb  started  out 
to  help  with  a  six-man  machine  gun  crew. 
He  was  the  only  one  that  made  it. 

When  the  fight  that  began  at  10  a.m.  and 
stopped  at  sundown,  there  were  six  men  able 
to  fire  a  weapon. 

They  could  almost  see  the  enemy's  eyeballs 
when  a  burst  of  fire  cut  Cobb  and  a  machine 
gunner  down.  Cobb  was  hit  in  the  chest  and 
throat  by  grenade  fragments,  a  burst  of 
machinegun  fire  hit  him  In  the  b€ick  and  he 
still  carries  a  small-arms  round  in  his  back 
from  the  encounter. 

He  s&ld  Leonard  was  the  type  that  kept 
people  in  high  spirits  and  could  cause  people 
to  "follow  him  to  the  gates  of  hell." 

That  trait  was  aJready  evident  in  his  school 
days.  "The  pleasant  relationship  and  rapport 
with  his  teachers  and  the  unusual  popular- 
ity with  the  students  made  for  him  an  im- 
common  position  of  leadership."  Mrs.  Estell 
said. 

"His  teachers  described  his  character  traits 
as  being  loyal,  ambitious,  manly,  trust- 
worthy, conscientious,  polite,  alert  and  co- 
of)eratlve.  These  Indeed  must  have  been  the 
foimdation  for  the  making  of  a  brave  sol- 
dier." she  said. 

On  his  last  trip  home,  he  discussed  tJie  fu- 
ture with  Mrs.  Estell.  "The  welfare  of  his 
family  seemed  to  have  been  uppermost  in 
his  mind. 

"Thus,  he  distinguished  himself  as  a  stu- 
dent, as  a  citizen,  as  a  father  and  indeed  as 
a  soldier. 

"And  so.  as  we  honor  him  today,  there  is 
a  deep  sense  of  pride,  tempered  with  reality. 
that  as  teachers,  somewhere  along  the  way, 
each  of  us  played  a  small  role  In  the  drama 
that  was  his  life. 

"Ours  is  the  unfinished  bask  he  so  nobly 
advanced."  she  said. 

Westmoreland  said,  "In  the  course  of  hu- 
man events,  some  few  risk  their  lives  to  help 
others.  Still  fewer  give  their  lives  to  help 
others.  But  all  stand  In  awe  and  reverence 
before  the  man  who  sacrifices  his  life  in  the 
performance  that  is  clearly  'above  and  beyond 
the  call  of  duty'." 

He  said  Leonard  was  among  an  elite  group 
of  3.275  men,  who  since  the  Civil  War,  among 
32  mllUon  men  who  have  served  In  uniform, 
who  have  received  the  Medal  of  Honor. 

"They  have  little  In  common,  except  un- 
common gaUantry."  he  said. 

"As  we  remember  Matt  Leonard  on  this  oc- 
casion, three  years  after  the  day  he  gave  all 
any  man  could  ever  g^ive.  let  us  resolve  that 
our  remembrance  of  him  and  what  he  did  for 
his  fellow  men  shall  be  eternal,"  Westmore- 
land said. 


A  PERSONAL  "GREEN  THUMB" 
PROJECT 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  national  Green  Thumb 
program  funded  through  the  Office  of 
Economic  Opportunity  has  won  wide- 
spread admiration  from  Members  of 
Congress  and  many  others  who  are  aware 
of  Its  two  great  purposes. 

First,  it  helps  hearty  older  Americans 
by  providlDg  modest  compensation  for 
such  tasks  as  beautifying  parks  and  re- 
storing historical  sites. 

Second,  It  helps  communities  and 
States  by  providing  talented  and  hard- 
working manpower  for  these  projects. 

The  Green  Thumbers  and  the  Farmers 


Union  deserve  the  thanks  of  the  Nation 
for  making  this  program  work  so  well. 

Recently.  I  encountered  another  ex- 
ample of  Green  Thumb  activity.  It  is 
not  associated  In  any  way  with  the  na- 
tional program,  but  it  does  involve  the 
enthusiasm  and  the  hard  work  of  the 
elderly— actually,  just  one  66-year-old 
man  who  has  devised  a  unique  way  of 
encouraghig  others  to  beautify  their 
surroundings. 

An  article  published  recently  in  the 
Elizabeth,  N.J.,  Daily  Journal  described 
this  project  and  its  founder.  Mr.  Maurice 
M.  Preedman.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  as  a 
fine  example  that  could  be  emulated  elS3- 
where. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Grower   Offers   To    Give   Away    Cellar 
Orchard 

So,  you  think  you  have  a  "green  thumb." 
Chances  are  you  can't  compare  with  Maurice 
M.  Freed  man. 

The  66-year-old  Roselle  retiree  has  1.500 
to  2,000  voung  fruit  trees  In  the  cellar  of  his 
home  at"  337  W.  Third  Ave.  which  he  has 
literally  cultivated  from  seedlings. 

In  fact,  the  seeds  were  removed  from  the 
very  fruit  that  he  ate  during  a  two-year 
period  from  1966-68  while  he  was  laid  up 
with  a  series  of  spinal  operations. 

F^eedman  received  a  disability  retirement 
in  1966  from  his  position  as  a  security  guard 
at  the  Menlo  Park  Shopping  Center  in  Ed- 
ison. 

During  the  three  months  he  spent  In  a 
hospital.  Freedman  began  saving  seeds  from 
the  apples,  oranges,  grapefruit,  pesu-s  and 
pits  from  peaches  and  plums. 

"You  name  the  fruit  and  I've  saved  Its 
seeds."  FYeedman  said. 

But  Preedman  dldnt  stop  there. 

He  also  saved  the  empty  cans  from  the 
fruit  Juices  he  drank  during  this  period 
for  use  as  "pots"  and  the  skins  from  the 
fruit  to  mix  with  his  backyard  dirt  for 
mulch.  Incidentally,  he  "cooked"  the  dirt 
to  remove  any  worms  and  other  impurities. 

As  the  plants  grew,  he  visited  supermar- 
kets where  he  obtained  grape  boxes  for  use 
as  boxes  for  his  trees.  Luckily,  he  came  across 
some  prtedievis  which  were  discarded  by  the 
Salvation  Army  and  he  converted  to  hold 
the  larger  boxes  for  his  trees. 

Once  again,  he  Is  being  faced  with  the 
need  to  transplant  the  larger  trees  which  are 
now  about  one  year  old  and  becoming  over- 
crowded. 

So,  Preedman  has  come  up  with  a  plan 
to  give  away  the  trees  to  various  church 
groups  and  charities  "if  they  will  provide 
their  own  pots." 

Freedman  said  the  organizations  could  In 
turn  sell  the  trees  and  thus  raise  funds 
for  their  work. 

Preedman,  who  also  is  active  as  vice  pres- 
ident of  the  Senior  Citizens  of  Roselle-Ro- 
selle  Park,  said  he  will  give  the  plante  away 
to    anyone    who    provides    his    own    pots. 

His  celler,  he  reports,  "is  such  a  beautiful 
place  with  all  those  plants  that  I  spend 
about  four  hours  down  there  each  morn- 
ing— watering  and  caring  for  them." 

Although  Freedman  spends  most  of  his 
time  arotind  the  house,  his  wife  "still  goes 
to  business."  he  said.  She  Is  employed  at  a 
Shop-Rite  supermarket  in  Elizabeth. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  VICE  PRESIDENT.  Is  there  fur- 
ther morning  business?  If  not,  morning 
business  is  concluded. 
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VOTING  RIOHTS  ACT  AMENDMENTS 
OP  1969 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unammoiB  consent  that  the  unfinished 
business  be  Uild  before  the  Senate. 

The  VICE  PRESIDENT.  The  bill  wUl 
be  stated  by  Utle. 

The  UtciSLATivE  Clmk,  A  bill  'HJl. 
42491  to  extend  the  Votm«  Right*  Act 
of  1965  with  respect  to  the  discrimina- 
tory use  of  tests  and  devices. 

The  VICE  PRESIDENT  Is  there  ob- 
jection to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  Is  so  ordered. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

The  VICE  PRESIDENT  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama 

CAti    OF    TH£    IIOLX 

Mr.  GRIFFIN.  Mr  President.  I  sug- 
gest the  absence  of  a  quorvun 

The  VICE  PRESIDENT  The  clerk 
will  call  the  roll. 

The  bUl  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names 

(No  IM  Leg  1 


After  some  delay  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names 


Aiken 

AUutt 

Anderst'ii 

Bayh 

Bennett 

Bible 

Bo«Ks 

Brooke 

Burdlck 

Byrd   V» 

Caae 

Cook 

C'loper 

Curtis 

Domlnlck 

Ea^leui!! 

Eastland 

Ellender 

Fannin 

Pong 

PulbrlKht 


AUeij 

Baker 

Bvrd.  W  Va. 

Cannon 

Cotton 

Dole 


Brrtn 
Crore 

onffln 

Hart 

Jackaon 

Mtansfleld 


SponiC 
StenoLs 
TaUnadce 
Tburmond 
WUltams.  Del 


Oold  water 

Ooodell 

Hansen 

Harris 

Hartke 

Hatneld 

Holland 

Holllniis 

Javliti 

Jordan.  Idaho 

Kennedy 

Long 

Maxnuson 

Uatblas 

McOee 

UcOovern 

Mclntyre 

Metoalf 

Miller 

Mondale 

Murphf 


Miiakle 

Nelson 

Packwoud 

Pearson 

Pell 

Percy 

Prouty 

Pniimlre 

Randolph 

Rlblcotl 

Saxbe 

Schwelker 

Scott 

Smith.  Maine 

Sparkman 

Symington 

Tydlnga 

Williams.  N  J 

Young.  N   Dak 

Young.  Ohio 


Mr  KENNEDY  I  amiounce  that  the 
Senator  from  Idaho  >  Mr  Chcrch  < .  the 
Senator  from  California  >  Mr.  Cranston  ) , 
the  Senator  from  Alaska  'Mr.  Gravel'. 
the  Senator  from  Hawaii  <Mr  Inottyi'. 
the  Senator  from  Arkansas  '  Mr  McClel- 
tKN'.  and  the  Senator  from  Utah  iMr 
Moss  I  are  absent  on  ofllclal  business. 

I  also  announce  that  the  Senator  from 
Connecticut  "Mr  Dodo>.  the  Senator 
from  North  Carolina  'Mr  Jordan  t,  the 
Senator  from  Minnesota  'Mr  McCar- 
thy > .  the  Senator  from  New  Mexico  <  Mr 
Montoya  ' .  the  Senator  from  Rhode 
Island  ■  Mr  Pastore  ■ .  the  Senator  from 
Georgia  'Mr  Russell '.  the  Senator 
from  Texas  «Mr  Yarborocch',  and  the 
Senator  from  Iowa  'Mr  Hughes*  are 
necessarily  absent 

Mr  GRIFFIN  I  announce  that  the 
Senator  from  Oklahoma  ■  Mr  Bellmon  » . 
the  Senator  from  Nebraska  'Mr. 
Hroska'.  the  Senator  from  Illinois  'Mr. 
Smith  I.  the  Senator  from  Alaska  'Mr 
STEVENS',  and  the  Senator  from  Texas 
'Mr   Tower '   are  necessarily  absent 

The  Senator  from  Florida  'Mr  Otm- 
NEY'  IS  absent  because  of  illness  in  his 
family. 

The  Senator  from  South  Dakota  'Mr 
MuNOT '   IS  absent  because  of  illness. 

The  PRESIDING  OFFICER  'Mr 
Byrd  of  West  Vlrgmia '  A  quorum  Is  not 
present 

Mr.  MANSFIELD  Mr  President,  I 
move  that  the  Sergeant  at  Arms  be  In- 
structed to  request  the  presence  of  ab- 
sent Senators.  

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion 
I  putting  the  question  • 

The  motion  is  agreed  to.  and  the  Ser- 
geant at  Arms  is  so  Instructed  to  request 
y      the  attendance  of  absent  Senators. 


The  PRESIDING  OFFICER  tMr  Ken- 
nedy I    A  quorum  is  present 

Mr  ALLEN  Mr  President,  what  is  the 
pendmg  question  before  the  Senate? 

The  PRESIDING  OFFICER  The 
amendment  of  the  Senator  from  Ala- 
bama. 

Mr  ALLEN.  Mr.  President.  I  ask  that 
the  clerk  sUte  the  amendment  again. 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Amend  the  Scott -Hart  Amendment  (No 
544 1  by  striking  al!  of  section  3  under 
title  I— Voting  Rlghu.  and  Inaertlng  a  new 
section  3  aa  follows; 

Section  3  lai  Section  4  of  the  Voting 
Rights  Act  of  1965  1 79  Slat  438.  42  U.S.C 
1973  et  seqt  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section  (f)  sec- 
tion 4  of  this  Act  shall  expire  and  become 
inoperative  on  August  7,  1975 

•b)  Secuon  5  of  the  Voting  RlghU  Act 
of  1965  79  Stat  438.  42  U  S  C  1973  et  seq  > 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence  Section  5  of  thU 
Act  shall  expire  and  become  inoperative  on 
Aug\i3t  7,  1975'  " 

Mr  ALLEN  Mr  President,  I  requested 
the  majority  leader  to  call  for  a  hve 
quorum  because  I  felt  that  the  consid- 
eration of  this  amendment  was  impor- 
tant enough  to  seek  to  Increase  the  at- 
tendance of  Senators  at  the  session  of 
the  Senate  I  am  delighted  to  see  that 
a  number  of  Senators — more  than  Is  the 
usual  case — are  m  the  Chamber  at  this 
time 

Mr  President,  the  junior  Senator  from 
Alabama  has  been  unwUlmg  to  limit  de- 
bate on  the  amendments  he  has  offered 
to  the  pending  bUl  The  Junior  Senator 
from  Alabama  feels  that  on  matters  that 
are  so  basic,  so  inherent,  so  fundamental, 
and  so  Important  to  the  people  of  Ala- 
bama and  the  Nation,  there  should  be 
no  limitation  on  debate  The  Senator 
from  Alabiuna  does  not  feel  that  any 
particular  significance  Ls  to  be  attached 
to  his  amendments,  but  he  does  feel  that 
the  people  of  Alabama  and  the  Nation 
expect  that  there  will  be  a  full  and  com- 
plete discussion  of  these  Issues. 

Yes,  limit  debate  on  such  matters  as 
a  military  procurement  bill  for  the  ap- 
propriation of  billions  of  dollars.  Yes, 
limit  debate  on  a  foreign  aid  bill  for  the 
appropriation  of  billions  of  dollars. 
There,  only  money  Is  Involved.  But  in  the 
bill  under  discussion,  the  good  name  of 


the  people  of  Alabama  and  the  South  Is 
at  stake. 

This  Is  a  bill  that  holds  the  people  of 
Alabama  and  the  people  of  the  South  up 
to  ridicule,  up  to  vilification,  and  up  to 
shame,  because,  under  the  terms  of  the 
Voting  Rights  Act  of  1965  and  under  the 
terms  of  the  Scott-Hart  amendment 
thereto,  by  act  of  Congress,  the  people  of 
Alabama  and  the  South  are  declared  to 
be  guilty  of  discrimination  against  their 
own  citizens.  They  are  subjected  to  the 
most  humiliating  requirements.  They 
are  subjected  to  having  Federal  regis- 
trars Invade  their  States  and  to  having 
Federal  election  observers  and  poll 
watchers  swarm  over  the  State  like  lo- 
custs They  are  subjected  to  the  humilia- 
tion of  having  to  come  to  Washington  to 
seek  approval  of  the  acts  of  their  legis- 
latures, of  their  town  councils,  of  their 
county  governing  bodies.  They  are  re- 
quired to  suspend  the  use  of  literacy 
tesUs  i  1  voter  registration:  whereas,  out- 
side the  South,  literacy  tests  are  per- 
mitted. 

Yes.  discussion  is  valuable.  It  contrib- 
utes much  to  the  consideration  of  any 
measure  before  the  Senate.  Much  good, 
in  the  Judgment  of  the  Junior  Senator 
from  AlatMima.  has  come  from  lengthy 
but  germane  discussion  of  the  pending 
measure    Four  amendments  have  been 
adopted   to  the  pending  measure.  One 
amendment,  offered  by  the  distinguished 
senior  Senator  from  Kentucky,  amended 
the  trigger  provision  of  the  Voting  Rights 
Act.  on  which  I  shall  make  comment 
later.     Another     amendment     was     the 
amendment  offered  by  the  Junior  Sena- 
tor from  Alabama  which  put  into  the  pro- 
hibition against  a  Sute.  preventing  it 
from  having  a  requirement  that  would 
not  allow  18-year-olds  to  vote,  the  phrase 
•  except   as    required    by   the   Constitu- 
tion." which  was  inserted  Into  the  lan- 
PTuage  of  that  prohibition.  Under  that, 
unless  this  statute  is  held  to   be  con- 
stitutional, it  could  not  apply.  Of  course, 
in  the  humble  opinion  of  the  junior  Sen- 
ator from  Alabama,  this  statute,  or  this 
legislation  would  be  held  to  be  imcon- 
stltutlonal  because  it  would  take  a  con- 
stitutional amendment  to  change  the  re- 
quired voting  age  throughout  the  Na- 
tion, because  the  power  to  set  the  voting 
age  reposes  under  the  Constitution  in 
the  respective  States. 

Then.  too.  two  amendments  were 
adopted  that  would  get  the  bill  that  came 
over  from  the  House — that  Is  the  basic 
bill  now  being  considered  by  the  Sen- 
ate— into  conformity  with  the  Scott- 
Hart  substitute,  except  for  the  matter  of 
the  treatment  of  the  problem  of  voting 
rights. 

Some  other  amendments  may  be 
adopted.  I  hope  so.  I  hope  amendments 
will  be  adopted  that  would  change  the 
Scott-Hart  substitute  beyond  recogni- 
tion, because  it  is  a  vicious  bill,  a  bill  that 
should  not  be  adopted  by  the  Senate. 

Thus,  discussion  is  helpful.  Had  there 
been  no  discussion  of  this  measure,  the 
amendment  offered  by  the  Senator  from 
Kentucky,  which  Is  a  vast  Improvement 
on  the  bill,  would  not  have  been  agreed 
upon,  and  the  three  amendments  offered 
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by   the  junior  Senator  from  Alabama 
would  not  have  been  agreed  upon. 

Yes,  there  has  been  some  lengthy  dis- 
cussion of  the  measure,  but  I  submit  to 
Members  of  the  Senate  that  all  discus- 
sion has  been  germane,  that  all  discus- 
sion hsis  hit  at  the  issues  Involved,  that  all 
discussion  has  been  with  respect  to  the 
provisions  of  the  blU  and  the  views  of 
the  people  of  Alabama  with  respect  to  the 
measures,  speaking  through  the  Junior 
Senator  from  Alabama. 

Let  me  call  attention.  Mr.  President,  to 
the  fact  that  when  all  amendments  have 
been  considered  to  the  Scott-Hart  sub- 
stitute, and  that  substitute  has  been 
adopted,  it  will  not  be  subject  to  amend- 
ment. The  Senate  will  be  required  to  take 
it  or  leave  it  just  exactly  as  it  is  then 
worded. 

So  we  have  come  to  the  point  where  we 
must  act.  We  must  amend  the  vicious 
Scott-Hart  substitute  or  we  must  accept 
it  as  It  is. 

Several  days  ago.  in  the  course  of  de- 
bate, the  Senator  from  Indiana  (Mr. 
Bayh  t  spoke,  and  I  have  seen  in  the  press 
references  to  the  Scott-Hart  substitute 
as  being  a  compromise  bill.  Well.  I  asked 
the  distmgulshed  Senator  from  Indiana: 
A  compromise  as  between  what?  What 
did  these  gentlemen  who  come  forward 
with  this  so-called  compromise  blD 
compromise? 

To  compromise  anything,  you  have  to 
have  differing  views. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator    from    Alabama    yield    at    that 

point?  

The  PRESIDING  OFFICER  (Mr.  HoL- 
lings  » .  Does  the  Senator  from  Alabama 
yield  to  the  Senator  from  North 
Carolina? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  ERVIN.  I  would  say  It  is  a  corn- 
premise  because  it  has  certainly  com- 
promised the  Constitution  out  of  all 
recognition. 

Mr.  ALLEN.  I  agree  with  the  distin- 
guished Senator  from  North  Carolina  on 
that  point. 

This  was  a  different  type  of  com- 
promise that  the  junior  Senator  from 
Alabama  had  in  mind.  It  would  be  an 
agreement  between  differing  views  that 
results  in  a  common  bill,  that  is  a  result 
of  give  and  take  as  between  two  differing 
sides.  So  that  the  junior  Senator  from 
Alabama  was  unable  and  is  unable  to 
discern  any  difference  in  the  political 
philosophies  of  the  Senators  supporting 
the  so-called  compromise  plan,  because 
he  notes  from  the  report  of — actually  a 
majority  of  the  members  of  the  Judiciary 
Committee — and  I  want  to  comment  on 
that,  that  while  the  Individual  members 
had  to  send  In  a  report,  ordinarily  the 
committee  makes  such  report.  But  Just 
look  at  some  of  the  distinguished  Sena- 
tors who  signed  the  report.  I  fall  to  see 
and  difference  in  their  philosophy  and 
just  wonder  what  the  compromise  was 
that  was  agreed  upon. 

I  see  here  the  name  of  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh),  the  distinguished  Senator  from 
North  Dakota  (Mr.  BxniDicK),  the  emi- 
nent and  able  Jtmior  Senator  from  Ken- 


tucky (Mr.  OooK) ,  the  eminent  and  able 
and  distinguished  senior  Senator  from 
Michigan  (Mr.  Hart)  ,  the  able  and  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  KxHincDT),  the  able  Jimior  Senator 
from  Maryland  (Mr.  Mathias),  the  able 
Republican  leader  (Mr.  Scott)  ,  and  the 
able  Senator  from  Maryland  (Mr. 
Ttdincs)  . 

These  gentlemen,  along  with  two 
others — among  the  10  who  signed  it- 
there  were  two  others  whose  names  I  did 
not  mention  with  respect  to  whose  phi- 
losophies I  am  not  so  aware  as  I  am  of 
the  eight  Senators  whose  names  I  did 
call — these  gentlemen  are  all  of  one 
mind  with  respect  to  this  issue. 

To  call  this  a  compromise  bUl  is  cer- 
tainly an  unusual  choice  of  words. 

Now,  Mr.  President,  I  suggest  that  I 
was  going  to  comment  on  why,  rather 
than  having  a  committee  report,  with 
respect  to  this  bill  here  in  the  Senate, 
that  the  Individual  Members  came  in 
with  a  lengthy  report,  a  copy  of  which 
I  hold  in  my  hand,  indicating  their  sup- 
port of  the  bill  and  the  fact  that  favor- 
able consideration  should  be  given  to  the 
bill;  but  the  fact  of  the  matter  is  that 
the  bill  did  not  have  the  opportunity  for 
a  real  study  before  the  Judiciary  Com- 
mittee, As  a  matter  of  fact,  it  looked  for 
a  long  time  asthough  the  proponents  of 
the  bill — ^many  times  I  have  used  the 
word  "perpetrators"  of  the  bill  instead 
of  proponents,  because  I  feel  that  is  a 
proper  word — that  the  proponents  of 
the  bill  for  a  while  stopped  the  bill  when 
it  came  over  from  the  House  from  even 
going  to  a  Senate  committee.  And  they 
objected  to  the  bill  going  to  a  committee. 
It  was  only  when  the  able  chairman  of 
that  committee,  the  distinguished  Sena- 
tor from  Mississippi  (Mr.  Eastland) 
agreed  to  report  the  bill  out  by  March  1 
that  the  proponents  of  the  bill  were  even 
willing  for  this  Important  bill  to  go  to 
the  Judiciary  Committee  for  considera- 
tion. 

So,  they  held  the  bill  up  imtil  that 
stipulation  was  agreed  to.  It  was  all  in 
the  newspapers.  There  was  nothing  con- 
fidential about  it.  I  am  sure  that  all  Sen- 
ators Involved  were  proud  of  their  part 
in  the  procedure  that  required  the  chair- 
man to  enter  into  an  agreement  that  he 
would  report  the  bill  out  by  the  first  of 
March. 

The  committee  never  had  an  oppor- 
tunity to  go  into  a  complete  investiga- 
tion and  study  of  the  bill.  And  the  chair- 
man, true  to  his  promise,  reported  the 
bill,  I  believe,  on  the  last  day  of  Febru- 
ary without  recommendation,  because 
the  committee  had  not  had  an  oppor- 
tunity to  consider  the  bUl  fully.  There- 
fore, we  have  no  Senate  committee  re- 
port. There  is  no  Senate  committee  re- 
port because  the  committee  was  not  al- 
lowed to  consider  the  bill  in  the  depth 
that  it  is  supposed  to  be  considered. 

So,  we  do  not  have  a  recommendation 
of  the  Senate  committee  on  this  bill,  the 
need  for  the  bill,  or  the  reason  for  the 
bill.  We  do  not  have  the  benefit  of  any 
analysis.  We  do  have — and  I  think  this 
is  passing  strange — a  committee  report 
that  has  been  on  the  desk  on  each  Sena- 
tor. And  it  has  been  there  for  the  last 


few  days.  It  is  a  report  of  the  House 
committee  at  the  time  the  bill  was  re- 
ported by  the  House  committee  to  the 
full  House.  But  we  do  not  have  the  bene- 
fit of  a  Senate  Judiciary  Committee 
report. 

A  bUl  of  this  magnitude,  a  bill  which 
discriminates  against  my  home  State 
and  the  people  of  the  South,  was  never 
given  the  opportunity  to  be  considered 
in  the  Senate  Judiciary  Committee. 

I  spoke  of  my  State  and  the  other 
States  of  the  South.  The  Senator  from 
North  Carolina,  the  eminent  constitu- 
tional authority  of  the  Senate,  and  of 
the  entire  coimtry  for  that  matter,  was 
pointing  out  several  days  ago  that  a 
State  is  not  just  the  State  government, 
the  political  entity  of  the  State.  It  Is  not 
just  the  territory  within  the  State's 
boundaries.  It  is  the  people  of  that  State. 

So  all  of  these  things  that  are  done 
to  the  Southern  States,  are  done  to  the 
people  of  the  Southern  States.  And  our 
people  resent  the  implications  of  the  bill. 
They  resent  the  discrimination  provided 
by  the  bill.  They  resent  the  humiliation, 
the  vilification  that  the  bill  and  the  pres- 
ent act  heaps  upon  them.  Speaking  for 
them  and  for  myself,  I  resent  the  impli- 
cations of  the  bill. 

Suggestions  have  been  made  that  this 
debate  is  holding  up  the  consideration  of 
some  of  the  President's  appointees  to 
high  ofBce.  and  that  the  debate  should 
quickly  be  brought  to  a  close  so  as  not  to 
endanger  the  confirmation  of  some  of 
these  appointees. 

The  junior  Senator  from  Alabama  re- 
jects the  theory  that  debate  should  end 
on  an  important  matter  of  this  sort  just 
because  of  some  supposed  effect  that  it 
might  have  on  another  proceeding  to 
be  entered  into  the  future.  All  issues, 
in  the  judgment  of  the  Junior  Senator 
from  Alabama,  should  be  carefully  con- 
sidered as  they  come  up.  Each  issue 
should  be  considered  on  its  own  merits 
or  demerits,  and  further  discussion,  if 
necessary,  to  point  out  the  defects  of 
the  pending  legislation,  should  not  be 
desisted  from  because  of  any  possible 
effect  that  it  might  have  on  other  action 
by  the  Senate. 

If  the  debate  should  end,  would  it 
change  the  votes  of  these  gentlemen  who 
are  proposing  the  Scott-Hart  substitute? 
Would  the  cessation  of  discussion  cause 
any  Senators  to  change  their  position 
with  respect  to  any  other  matter?  Are 
not  all  Senators  willing  to  consider  each 
question  which  comes  before  the  Sen- 
ate on  its  merits  or  demerits? 

In  the  judgment  of  the  Junior  Sena- 
tor from  Alabama,  we  are  going  to  go 
from  a  scant  discussion  of  this  bill  into 
a  full  discussion  of  the  next  matter  to 
come  before  the  XJS.  Senate.  And  that 
discussion  is  going  to  be  much  longer 
and  much  fuller  in  the  judgment  of  the 
junior  Senator  from  Alabama  than  the 
discussion  that  has  taken  place  with 
respect  to  this  bill. 

The  jimior  Senator  from  Alabama 
feels  that  this  measure  should  be  fully 
discussed,  that  it  should  not  be  agreed 
to  just  to  get  on  to  still  another  dis- 
cussion. If  we  are  going  to  have  a  dis- 
cussion, why  not  just  continue  to  dis- 
cuss this? 
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So,  it  se«ms  to  the  junior  Senator 
from  Alabama  that  nothing  is  to  be 
gained  from  an  end  to  legitimate  dis- 
cussion. The  remarlcs  of  the  junior  Sen- 
ator from  Alabama  are  going  to  con- 
tinue to  be  with  respect  to  this  bill  and 
its  evils.  And  when  he  gets  to  the  point 
where  he  cannot  discuss  the  bill  on  its 
merits  or  dements,  he  will  be  willing  to 
turn  the  floor  over  to  someone  else  for. 
hopefully,  a  conunuauon  of  the  re- 
marks 

Mr  President,  let  us  consider  for  a 
moment  the  parliamentary  status  of  the 
pending  legislation  The  pending  bill  is 
HR.  4249,  the  Voting  Rights  Act  It 
comes  to  the  Senate  after  having  passed 
the  House.  It  is  the  so-called  administra- 
tion plan.  It  is  called  administration" 
because  the  present  national  administra- 
tion headed  by  President  Nixon  suggested 
the  terms  of  H  R.  4249.  It  provides  for  a 
national  law  with  respect  to  the  protec- 
tion of  the  voting  rights  of  all  the  citizens 
of  this  country.  In  that  respect  it  Is  a 
great  improvement  over,  or  it  is  much  to 
be  preferred  over,  the  Scott -Hart  substi- 
tute It  has  provisions  also,  as  does  the 
Scott-Hart  substitute,  about  the  resi- 
dence requirement  In  the  respective 
States  for  people  who  vote  or  seek  to  vote 
In  presidential  elections.  It  also  has  the 
18-year-old  voting  provision,  as  does  the 
Scott-Hart  substitute. 

The  onb'  difference  in  the  bill  is  the 
manner  and  method  of  treatment  of  the 
protection  of  the  voting  rtphts  of  the 
people  of  the  Nation,  the  administration 
bill  having  a  national  application  and 
the  Scott-Hart  substitute  applicable,  a.s 
It  is,  to  punitive  provisions  applicable 
automatically  In  the  seven  Southern 
SUtes  only  So  when  the  amending  proc- 
ess as  to  the  Scott-Hart  substitute  has 
ended  and  the  Scott-Hart  substitute  Is 
adopted  by  the  Senate — if  it  Is.  and  I 
hope  it  Is  not — that  will  close  off  all 
amendments  either  to  it  or  to  the 
basic  bill.  H  R  4249.  because  at  that 
time  the  Scott-Hart  substitute  will  have 
supplanted  the  House  bill,  the  President's 
plan. 

This  thought  occurs  to  me  We  should 
be  hearing  from  the  President  with  re- 
spect to  this  Important  matter  He  should 
reiterate  his  support  of  the  so-called 
administration  bill.  He  spoke  of  his  de- 
sire to  bring  us  together  Well,  he  is  not 
bringing  us  together  when  he  allows  such 
a  measure  as  the  Scott- Hart  substitute 
to  be  adopted.  That  certainly  does  not 
bring  us  together  and  it  discriminates 
against  the  South,  without  the  President 
saving  something  about  it. 

The  distinguished  Senator  from  Penn- 
sylvania, the  Republican  leader — and  I 
assume  by  virtue  of  that  position,  the 
Presidents  floor  leader  In  the  Senate — 
on  two  separate  occasions  has  brought 
Into  this  Chamber  letters,  which  he  de- 
scribed as  being  from  the  administration, 
with  respect  to  legislation  Involving  is- 
sues regarding  Federal  public  school  de- 
segregation policy,  and  with  respect  to 
the  Whltten  amendments  to  the  HEW 
appropriation  bill,  which  provided,  as  the 
bill  came  to  us  from  the  House,  as  it  came 
to  us  from  the  subcommittee  in  the  Sen- 
ate, and  as  it  came  to  us  from  the  full 


committee  in  the  Senate,  that  no  portion 
of  the  funds  appropriated  by  that  act 
should  be  used  to  force  busing,  to  force 
the  closing  of  any  school,  or  to  force  any 
child  to  go  to  any  school  again.>.t  the 
wishes  of  his  parent.  The  Senator  from 
Pennsylvania  brought  in  a  letter  from 
the  administration — I  never  saw  the  let- 
ter, he  sjjoke  of  it  as  bein^  from  the  ad- 
ministration— endorsing  an  amendment 
which  he  added  or  sought  to  add.  and 
which  the  Senate  did  add  to  the  HEW 
bill. 

He  added  the  phrase  "except  as  re- 
quired by  the  Constitution  '  That  is  the 
very  same  language  that  the  Senate 
added  with  respect  to  18-year-olds  vot- 
ing. So  by  putting  in  that  phrase.  HETW 
was  allowed  to  continue  with  its  double 
standard  of  desegregation  of  the  public 
schools  as  between  North  and  South  be- 
cause HEW  IS  Uking  the  position  that 
there  is  nothing  wrong  with  de  facto  seg- 
regation and  that  these  provusions  of  the 
Whltten  amendment  protect  de  facto 
segregauon  but  do  not  protect  de  jure 
segregation,  so  called,  the  type  that  is 
said  to  apply  or  that  formerly  applied 
m  the  Southern  States 

So  the  distmguished  Senator  from 
Pennsylvania  brought  m  that  letter  from 
the  administration  saying,  'We  favor 
your  amendment  " 

Then,  the  Stennis  amendment  was  laid 
before  the  Senate.  That  amendment  pro- 
vided for  uniformity  throughout  the 
coimtry  in  the  application  of  Federal 
public  school  desegregation  policy  To 
the  great  credit  of  the  Senate,  it  was 
passed  overwhelmingly. 

E>unng  the  course  of  the  considera- 
tion of  the  Stennis  amendment  here  in 
the  Senate,  the  distinguished  Senator 
from  Pennsylvania  brought  in  a  letter, 
again  from  the  administration,  saying 
that  the  administration  approved  an 
amendment  which  the  Senator  from 
Pennsylvania  <Mr.  Scorn  sought  to  at- 
tach to  the  Stennis  amendment  That 
amendment,  in  effect,  sought  to  freeze 
de  facto  segregation  into  the  statutory 
law  of  this  country  by  saying  there  should 
be  uniformity  In  the  application  of  Fed- 
eral desegregation  policies  in  those  areas 
of  the  country  where  segregation  had 
been  ruled  to  be  imconstitutional.  Well, 
the  only  place  In  which  segregation  had 
been  ruled  to  be  unconstitutional  was  in 
the  South,  because  they  claim  we  have 
de  Jure  segregation 

It  said  that  busing  should  not  be  used — 
I  am  referring  to  the  Scott  amendment 
to  the  Stennis  amendment — for  the  pur- 
pose of  overcoming  racial  imbalance 

Senators  well  knew  that  the  term 
'racial  Imbalance"  has  been  construed 
to  mean  de  facto  segregation  So  the 
effect  of  that  section  of  the  Scott  amend- 
ment was  to  say  that  there  should  be  no 
busing  to  overcome  de  facto  segregation, 
thereby  freezing  de  facto  segregation 
into  the  Northern  States 

I  wonder  what  the  black  leadership 
of  this  country  thought  about  the  dis- 
tinguished and  able  and  eminent  Re- 
publican leader  seeking,  by  this  amend- 
ment, to  freeze  de  facto  segregation  Into 
the  statutory  law  of  our  Nation. 
Is  desegregaUon  of  the  public  schools 


something  to  be  applied  only  in  the 
South?  The  Stennis  amendment  says. 
"Not  so.  Apply  the  same  policy  in  the 
South  as  in  the  North,  and  vice  versa." 
The  Stennis  amendment  called  for  uni- 
formity of  Federal  policy.  The  distin- 
guished Senator  from  Pennsylvania,  the 
Republican  leader,  did  not  favor  this 
type  of  uniformity,  and  apparently  he 
does  not  favor  uniformity  now  in  the 
matter  of  voting  rlRhts  of  people 
throughout  the  country. 

■yes,  the  Scott  amendment  is  the 
amendment  to  the  administration  plan, 
and  I  wonder  If  the  distinguished  Sen- 
ator from  Pennsylvania  is  going  to  bring 
in  a  letter,  today,  or  tomorrow,  or  next 
week,  or  next  month,  or  whenever  this 
bill  is  voted  on.  explaining  the  adminis- 
tration's position  with  respect  to  his 
pending  substitute.  Yes,  it  is  mighty  fine 
to  bnnt?  in  a  letter  from  the  President 
when  he  supports  your  position.  Well,  let 
us  have  that  same  letter  come  into  the 
Senate  and  be  inserted  in  the  Record  to 
advise  us  of  the  administration's  posi- 
tion 

Come  to  think  of  it,  Mr.  President,  the 
President  has  been  somewhat  silent  on 
this  issue  while  It  has  t>een  pending  in 
the  Congress.  The  Attorney  General  ap- 
peared before  the  House  committee  and 
recommended  the  plan  that  we  are  now 
working  on,  HR.  4249,  but  we  have  not 
had  much  comment  out  of  the  admin- 
istration since  that  time. 

I  assume  the  administration's  policy 
has  not  changed.  I  would  be  Interested 
In  seeing,  though,  a  letter  from  the  ad- 
ministration— and  I  wish  the  distin- 
guished Senator  from  Pennsylvania  had 
seen  fit  to  attend  this  session  of  the 
Senate  so  that  I  might  call  on  him  to 
bring  in  a  letter  from  the  administra- 
tion— advising  us  of  his  position  with 
respect  to  the  Scott-Hart  substitute.  I 
believe  the  Senate  could  profit  by  that 
guidance.  If  he  gave  us  the  benefit  of 
the  President's  views,  or  the  administra- 
tion's views — which,  supposedly,  Is  syn- 
onymous with  the  President's — on  two 
Important  Issues  of  a  similar  nature,  why 
cannot  he  furnish  us  his  views  with  re- 
sp)ect  to  this  legislation? 

I  think  Senators  would  be  Interested 
in  hearing  from  the  President  on  this 
score. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes:  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  E31VIN.  Does  the  Senator  from 
Alabama  think  he  can  Infer  the  Presi- 
dents position  from  the  course  which 
the  Republican  leader  in  the  Senate  has 
taken? 

Mr.  ALLEN.  In  answer  to  the  question 
of  the  Senator  from  North  Carolina.  I 
would  have  to  say  no.  because  It  would 
be  very  difficult  to  judge  the  President's 
position  by  the  actions  of  the  distin- 
guished Senator  from  Pennsylvania.  But 
I  would  be  interested  In  seeing  that  let- 
ter, if  one  could  be  obtained,  and  I  feel 
the  junior  Senator  from  Alabama  might 
be  able  to  discuss  this  matter  long  enough 
for  the  distinguished  Senator  from  Penn- 
sylvania to  communicate  with  the  Presi- 
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dent  and  get  the  benefit  of  his  views  with 
respect  to  the  pending  legislation, 

I  would  like  to  see  the  membership  of 
the  distinguished  Senators  on  the  op- 
posite side  of  the  aisle  stand  by  the  posi- 
tion that  hsis  been  said  to  be  the  ad- 
ministration's position.  I  believe  we  could 
get  a  bill  that  it  is  In  keeping  with  what 
Is  said  to  be  the  President's  position,  and 
that  is  HR.  4249. 1  would  like  some  reas- 
surances as  to  the  President's  position  in 
this  regard.  I  believe  there  are  some  43 
Members  from  across  the  aisle,  and  if 
we  could  get  those  43  in  favor  of  the 
President's  plan.  I  do  not  believe  we 
would  have  any  difflculty  getting  eight 
from  this  side  of  the  aisle  to  go  along, 
and  possibly  as  many  as  16.  18,  or  20,  if 
we  would  just  get  a  little  help  from  the 
party  of  the  President.  So  we  need  some 
help  from  the  President  In  this  regard, 
and  we  are  here  fighting  his  battle. 

It  seems  a  little  strange  for  the  jimior 
Senator  from  Alabama,  who  I  assume  is 
a  Democrat  of  sorts — I  am  an  Alabama 
Democrat;  I  do  not  claim  to  be  much  of 
a  national  Democrat,  but  I  am  an  Ala- 
bama Democrat — to  be  here  fighting  the 
President's  battle,  and  I  wish  he  would 
rally  some  of  his  troops  over  on  the  other 
side. 

I  know  that  the  distinguished  Senator 
from  Kentucky,  who  does  me  the  honor 
of  sitting  through  some  of  my  discus- 
sions here,  wants  to  follow  his  President. 
If  he  will  Just  do  that,  and  get  his  42 
colleagues  on  the  other  side  of  the  aisle 
together,  we  will  carry  this  battle  for 
the  President.  We  will  strike  down  this 
vicious  Scott-Hart  substitute,  and  we 
•will  go  along  with  the  President's  plan. 
If  the  President's  plan  is  agreed  to.  or  If 
the  Scott-Hart  substitute  is  defeated  so 
that  the  President's  plan  then  may  come 
up  for  a  vote,  I  assure  ms  distinguished 
friend  from  Kentucky,  who  is  occupying 
the  role  of  the  minority  leader  at  this 
time,  that  the  vote  of  the  junior  Senator 
from  Alabama  will  be  In  favor  of  the 
President's  plan.  I  am  ready  to  vote 
right  now  on  the  President's  plan,  and 
vote  afQrmatlvely  for  it. 

So  the  position  of  the  junior  Senator 
from  Alabama  is  this:  Any  plan  with 
regard  to  voting  rights  that  the  Senate 
Is  willing  to  vote  affecting  equally  the 
entire  coimtry.  the  jimior  Senator  from 
Alabama  will  support;  but  he  Is  not 
going  to  support  a  plan  that  applies  the 
punitive  and  discriminatory  provisions 
of  his  act  against  the  South  and  does 
not  apply  them  against  the  North. 

What  has  become  of  the  demand  for 
uniformity  that  we  heard  so  much  about 
during  the  argument  on  the  Stennis 
amendment?  What  has  happened  to 
that?  Why  are  we  for  uniformity  there, 
and  not  for  uniformity  In  voting  rights 
matters?  Possibly  it  Is  because  the  dis- 
tinguished Senators  from  sections  out- 
side the  South  are  becoming  a  little  bit 
more  aware  of  some  of  the  problems 
that  we  have  in  our  section  of  the  coun- 
try with  respect  to  schools,  and  are  will- 
ing to  go  along  with  some  degree  of  iml- 
formlty  in  that  area,  while  in  the  matter 
of  voting  rights  they  Insist  on  applying 
one  standard  down  South  and  another 
standard   up   North. 


We  are  one  nation,  imder  God,  in- 
divisible  

Mr.  ERVIN.  But,  if  the  Senator  will 
yield,  not  under  the  Constitution. 

Mr.  ALLEN.  We  are  one  nation  under 
the  Constitution,  too. 

Mr.  ERVIN.  Theoretically. 

Mr.  ALLEN.  Yes.  theoretically;  but  the 
way  some  of  us  are  being  flouted,  in  com- 
plete disregard  of  the  Constitution,  we 
do  not  seem  to  be,  in  the  view  of  some 
of  the  gentlemen  who  are  the  perpe- 
trators of  this  act.  * 

We  are  supposed  to  be  one  nation,  un- 
der God,  Indivisible,  with  liberty  and  jus- 
tice for  all.  We  make  that  pledge  in  our 
hearts  all  the  time,  I  assume,  and  vo- 
cally at  many  meetings,  dirmers,  and  pa- 
triotic occasions  we  attend. 

But  are  we  one  nation,  under  God, 
indivisible,  with  liberty  and  justice  for 
all,  when  It  comes  to  applying  a  standard 
for  voting  rights?  I  submit,  Mr,  Presi- 
dent, that  we  are  not. 

I  cannot  warn  too  strongly  about  the 
danger  of  the  adotpion  of  the  Scott-Hart 
substitute,  because  at  the  time  when  that 
Scott-Hart  substitute  is  adopted,  if  it  is — 
and  I  certainly  hope  that  it  will  not  be — 
that  vicious  proposal  will  become  as  un- 
changeable as  the  laws  of  the  Medes  and 
Persians,  and  cannot  be  changed.  No 
more  amendments;  we  will  vote  on  it 
just  like  it  is.  Now  is  the  time  to  amend, 
or  forever  hold  our  peace. 

Yes,  now  is  the  time  to  amend,  and 
now  is  the  time  to  talk,  because  if  we 
do  not  talk  now  we  are  not  going  to  be 
able  to  talk  for  5  more  years.  Five  more 
years  under  this  expressive  yoke. 

I  remember  something  else  that  the 
distinguished  senior  Senator  from  North 
Carolina  said.  He  said  that  the  War  Be- 
tween the  States  is  over,  but  Reconstruc- 
tion is  not,  and,  that  this  is  a  throw- 
back to  Reconstruction  I.  and  we  are  now 
in  the  midst  of  "Reconstruction  II." 

The  jtmlor  Senator  from  Alabama  feels 
that  he  should  speak  out  against  this 
proposal,  because  the  people  of  his  State 
expect  him  to  do  that.  They  would  be 
displeased  if  he  failed  to  do  so. 

So,  Mr.  President,  I  hope  that  the  dis- 
tinguished Senator  from  Kentucky  will 
communicate  with  the  distinguished  Re- 
publican leader  and  advise  him  that  the 
Senate,  or  at  least  some  Members  of  the 
Senate,  would  be  interested  in  having  the 
President's  views  with  respect  to  the 
pending  legislation,  feeling  that  it  would 
help  them  make  a  decision  in  this  re- 
gard. 

I  see  that  the  distinguished  Senator 
from  Kentucky  is  writing,  and  I  hope  he 
is  penning  a  note  to  the  distinguished 
Republican  leader,  advising  him  of  the 
request  of  the  junior  Senator  from  Ala- 
bama for  obatinlng  a  letter  from  the 
President  with  respect  to  his  views  on 
the  pending  legislation.  I  am  sure  that 
the  Senator  will  expedite  that  request, 
and  I  shall  forever  be  grateful  to  the 
distinguished  Senator. 

Now,  Mr.  President,  what  is  the  vot- 
ing rights  law?  What  does  it  do?  When, 
if  at  all,  does  It  expire?  What  is  pro- 
posed to  be  done  to  it  by  the  Scott-Hart 
substitute? 

A  little  history  of  this  measure  is  in 
order,  in  my  Judgment,  with  regard  to 


the  initial  enactment  of  this  law  and 
the  forces  behind  the  Scott-Hart  sub- 
stitute. 

In  1965,  I  am  advised — though  I  was 
not  here  at  that  time 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  jrield,  so  that  I  can  clarify  my 
imderstandlng  of  his  present  amend- 
ment? 

Mr.  ALLEN.  Yes.  I  am  deUghted  to 
yield. 

Mr.  ER'VIN.  As  I  construe  the  pending 
amendment  of  the  distinguished  Sena- 
tor from  Alabama,  his  amendment  is 
not  an  amendment  designed  to  extend 
the  period  of  the  operation  of  the  act, 
but  to  make  It  certain  beyond  any  am- 
biguity that  the  act  will  expire  at  the 
time  that  its  proponents  have  stated 
they  intend  It  to  expire? 

Mr.  ALLEN.  That  is  correct. 

Mr.  ERVIN.  Since  the  Senator  from 
Alabama,  a  while  ago  mentioned  with 
emphsisis  that  we  are  "one  Nation  under 
God,"  I  construe  the  objective  of  the 
Senator  from  Alabama  to  be  that  the 
residents  of  the  States  of  "North  Caro- 
lina, Virginia,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Louisiana 
will  have  the  privilege  to  invoke  the 
blessings  of  the  Almighty  up  to  the 
seventh  day  of  August  1975,  with  the 
hope  that  on  that  day  we  will  truly  be 
one  Nation,  not  only  under  God,  but 
also  under  the  Constitution? 

Mr.  ALLEN.  Yes,  that  is  exactly  the 
purpose  of  the  amendment;  and  the 
Junior  Senator  from  Alabama  plans  to 
go  into  much  greater  detail  with  respect 
to  his  amendment  at  a  later  date.  There 
is  plenty  of  time  to  get  to  that.  The 
junior  Senator  from  Alabama  was  lead- 
ing up  to  it  gradually,  and  the  hope  was 
that  before  the  day  was  out  we  would  get 
to  a  discussion  of  the  terms  of  the 
amendment.  The  Senator  from  North 
Carolina  has  correctly  stated,  certainly, 
the  main  thrust  of  the  amendment.  It 
has  one  ether  aspect  to  which  I  wiU  call 
attention  later.  But  that  matter  will  be 
discussed  in  some  detail. 

Mr.  President,  as  the  junior  Senator 
from  Alabama  was  stating,  he  was  not  a 
Member  of  the  Senate  or  a  Member  of 
Congress  when  the  vicious  Voting  Rights 
Act  of  1965  was  passed  by  Congress.  He 
is  advised,  however,  that  the  perpetra- 
tors of  that  act  decided  the  States  they 
wanted  to  trigger  the  bill  against.  They 
decided  on  the  States  they  wanted  to 
discriminate  against.  They  decided  on 
the  States  they  wanted  to  himilllate. 
The  decision  was  reached  to  apply  the 
automatic  trigger;  and  by  that  I  mean 
to  apply  it  under  a  formula  that  had  no 
relation  to  discrimination  of  any  sort 
but  to  a  mathematical  formula. 

They  decided  that  they  wanted  to 
apply  it  against  what  might  be  called 
the  Deep  South  States.  They  wanted  to 
apply  it  against  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Alabama.  Mis- 
sissippi, and  Louisiana. 

They  decided  that,  since  they  could 
not  name  the  States  in  the  bill — they  felt 
that  to  do  so,  I  assimie,  would  be  de- 
clared imconstitutional  even  by  the  Su- 
preme Court — they  hit  upon  a  formula. 
It  was  esisy  enough,  this  being  the  year 
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1965,  to  refer  to  available  figures  on  vot- 
ing sUUsUcs  In  1964  In  these  States 
By  studying  those  statistics,  it  was  found 
that  In  these  seven  Southern  States  fewer 
tiian  50  percent  of  the  voting  age  pop- 
ulation were  registered  on  November  1, 
1964.  or  voted  in  the  general  election  of 
1964.  But.  lo  and  behold,  they  found 
that  in  the  1964  election,  only  about  44 
percent  of  the  voting  age  population  in 
the  great  Sute  of  Texsis  voted  The  Presi- 
dent at  that  time  being  a  native  of  Texas 
and  the  Attorney  General  being  a  native 
of  Texas.  It  was  decided  that  they  did 
not  want  Texas  under  this  automatic 
trigger  I  do  not  say  that  in  a  disparag- 
ing way  about  the  great  State  of  Texas 
I  am  delighted  that  they  were  left  out 
of  the  automatic  trigger  device.  I  wish 
all  States  had  been  left  out  of  it.  and 
I  am  happy  and  grateful  and  thankful 
that  Texas  was  left  out  But  they  had 
to  figure  some  way  to  leave  out  Texas 
They  observed  that  Texas  did  not  have 
a  literacy  test  for  votmg  So  they  decided 
to  couple  the  two — less  than  50  percent 
votmg  plus  the  State  having  a  literacy 
test — and  they  enacted  the  provision 
that  where  those  two  factors  occurred, 
where  fewer  than  50  percent  voted  and 
the  State  had  a  literacy  test,  they  were 
covered  A  State  that  had  only  one  factor 
was  not  covered  So  that  left  Texas  out 
That  Is  fine  I  have  no  objection  to  that 
But  It  does  show  how  it  was  arrived  at — 
not  whether  there  had  been  any  discrimi- 
nation down  there;  not  whether  there 
had  been  a  single  case  of  discrimination. 
That  does  not  enter  Into  it  Did  they 
have  50  percent  voting  and  a  literacy 
test?  If  so.  they  are  covered  by  the  auto- 
matic trigger 

The  State  of  Virginia.  It  has  been 
brought  out  on  the  floor  of  the  Senate — 
and  It  is  referred  to  in  the  House  re- 
port— according  to  this  report  and  ac- 
cording to  statements  by  the  distin- 
guished Senators  from  Virginia  and  the 
admission  by  the  distinguished  Senator 
from  Michigan  i  Mr  Hart  > .  has  never 
had  a  single  case  of  discrimination  re- 
ported Yet.  in  order  to  get  these  other 
States,  they  subjected  Virginia  to  the 
same  humlliatmg  trigger  device 

Mr.  President,  this  Is  supposed  to  be  a 
bill  to  eliminate  devices  That  is  what 
they  said.  They  called  the  literacy  test 
a  device.  It  is  supposed  to  be  a  bill  to 
eliminate  devices  by  which  people  were 
discouraged  from  voting  If  the  Voting 
Rights  Act  is  not  Itself  a  device.  I  do 
not  Icnow  what  it  is.  If  devices  have  been 
used  by  the  Southern  States — and  I  do 
not  concede  that  they  have — the  Federal 
Government  here  is  using  a  worse  device 
than  anything  that  has  ever  been  used  in 
any  State  of  the  Union  to  discourage  vot- 
ing This  bill  is  referred  to  as  "a  bill  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices."  This  is  supposed  to  elimi- 
nate devices,  and  it  is.  in  itself,  the  worst 
device  that  I  have  ever  seen  used,  or  sug- 
gested in  any  State  of  the  Union.  So. 
apparently.  Congress  felt  that  it  was 
proper  to  use  a  device  to  eliminate  de- 
vices. 

Mr.  8TENNIS  Mr  President.  wiU  the 
Senator  5^e  Id? 

Mr.  ATJ.KN.  I  yield  I  want  to  point  out 
a  number  of  facts  to  the  Senate,  but  I 


am    delighted    to    yield    at    this    time 

Mr  STENNIS  I  was  intrigued  by  the 
Senator's  amendment,  which  I  read  for 
the  first  Ume  very  late  yesterday  after- 
noon, after  the  vote  on  the  amendment 
to  strike  out  sections  4  and  5. 

As  I  undersund.  by  this  amendment 
the  Senator  Just  proposes  to  make  a  date 
certain  when  this  authority,  this  vast  au- 
thority, this  uncharacteristic  authority 
m  the  American  system  of  government, 
would  terminate.  That  is  all  the  amend- 
ment would  do  It  IS  Just  to  make  certain 
of  the  termination  dale  Is  that  correct? 

Mr  ALLEN.  Yes,  sir:  that  Is  correct. 
with  this  added  thought  that  Instead  of 
increasing,  as  the  Scott  amendment  does. 
tms  conviction  that  has  been  levied 
against  the  Southern  States  from  5  years, 
as  at  present,  to  10  years,  it  uses  that  5- 
year  period  as  a  period  durmg  which 
these  two  sections  are  effective  In  other 
words,  the  amendment  provides  that  the 
very  same  provision  now  in  effect  will 
terminate  at  the  end  of  5  years  from  the 
enactment  of  the  origmal  law.  so  that  it 
will  meet  the  objective  that  the  propo- 
nents of  the  Scott-Hart  substitute  say 
they  are  trying  to  accomplish,  that  is.  to 
extend  the  same  provisions  of  the  act  for 
5  years. 

Well  now.  this  amendment  does  not 
extend,  but  it  does  say  that  it  will  termi- 
nate 5  years  from  now.  Indicating,  of 
course,  that  If  it  is  terminated  then.  It 
will  last  up  until  then;  but  the  5-year 
period  is  not  raised  to  10  years  as  the 
Senator  from  Pennsylvania  seeks  to  do 

Mr  STENNIS  Well.  now.  as  the  Sena- 
tor from  Mississippi  understands  it,  that 
was  the  original  concept  of  the  original 
law  that  was  passed  in  1965 

Mr.  ALLEN  That  Is  correct. 

Mr  STENNIS  To  put  this  unusual  re- 
quirement in  but  only  for  a  temporarj 
span  of  5  years 

Mr  ALLEN.  That  IS  correct 

Mr.  STENNIS  It  is  exactly  that  pat- 
tern which  the  Senator  from  Alabama 
has  adopted,  as  the  authors  of  the  origi- 
nal proposal  for  5  years  did  The  Senator 
adopts  that  pattern.  That  is  what  the 
Senator  asks  to  do  here:  is  it  not? 

Mr  ALLEN.  Not  one  smgle  "1"  Is  dotted 
or  single  "t"  Is  crossed  other  than  to  say 
that  these  two  sections  will  expire  In 
August  of  1975. 

Mr  STENNIS  If  I  may  ask  the  Sena- 
tor, what  reason  has  been  given  against 
the  Senator's  amendment^  What  logic, 
what  cause,  what  facts  have  been  shown 
that  are  different  from  what  they  were 
5  years  ago? 

Mr.  ALLEN  Well.  Senator,  in  the 
Judgment  of  the  junior  Senator  from 
Alabcuna.  one  reason  I  feel  is  that  it  is 
offered  by  a  Senator  from  the  South 
Had  It  been  offered  by  the  Senator  from 
Kentucky  'Mr  Cooper ',  who  was  suc- 
cessful In  getting  a  reasonable  amend- 
ment adopted.  I  feel  that  the  chances 
of  passage  of  thLs  amendment  would  be 
greatly  enhanced  That  Is  the  real  an- 
swer. In  the  Judgment  of  the  Junior  Sen- 
ator from  Alabama 

Mr.  STENNIS.  In  addition  thereto, 
though,  there  have  been  no  new  facts 
cited  as  to  why  this  proposed  reenact- 
ment  should  extend  beyond  5  years 

Mr.  ALLETN.  None  whatsoever. 

Mr.    COOK.   Mr.    President,    will    the 


Senator    from   Alabama   yield   at   that 
point? 

Mr  ALLEN  I  shall  be  delighted  to 
yield  to  the  Senator  from  Kentucky  as 
soon  as  I  answer  that  question.  Not  only 
that,  but  the  proponents  point  out  that 
the  bill  has  been  so  successful  that  it 
IS  the  crowning  light  and  achievement 
of  the  civil  rights  people  In  this  country, 
that  they  are  more  proud  of  this  than 
of  any  other  act  that  they  have  been 
successful  In  getting  enacted.  My  amend- 
ment offers  a  continuation  of  exactly 
the  same  language,  but  it  does  set  a  def- 
inite termination  date  for  the  act. 

Mr  STENNIS.  I  thank  the  Senator 
from  Alabama  for  yielding  to  me.  Let  me 
say  this,  that  as  I  understand  it.  and 
I  believe  1  do  understand  it.  the  amend- 
ment has  great  merit.  I  am  tempted 
to  relate  what  happened  to  me  once 
.\fter  months  of  working  on  an  amend- 
ment. 1  showed  It  to  our  good  friend 
from  Georgia  -Mr  Russell )  and  a.sked 
him  to  look  It  o\er  and  .see  what  he 
thought  about  it  He  did  so.  and  he  said 
to  me.  That  is  a  good  amendment.  Its 
contents  are  good  and  soimd.  In  fact. 
It  is  .so  .sound  that  I  am  afraid  it  will 
not  pa.s-s 

The  Senator  from  Alabsuna  has  an 
amendment  here  that  is  so  logical,  so 
reasonable,  and  so  much  in  keeping  with 
the  proponents  of  this  measure  that  I 
am  afraid  it  will  not  pass. 

Mr  ALLEN.  I  thank  the  distinguished 
Senator  from  Mississippi.  It  is  the  plan 
of  the  junior  Senator  from  Alabama  to 
discuss  this  amendment  until  he  feels 
that  a  substantial  majority  of  Members 
of  the  Senate  understand  the  provisions 
of  the  amendment  It  looks  as  though 
I  will  have  to  discuss  this  matter  piece- 
meal because  it  looks  like  we  will  have 
about  25  or  30  sittings  of  Senators  if  no 
more  come  into  the  Chamber  than  are 
presently  here 

Mr  President.  I  am  delighted  now  to 
yield  to  my  good  friend,  the  distin- 
guished Senator  from  Kentucky. 

Mr  COOK  I  merely  want  to  make  a 
point  of  clarification,  before  the  distin- 
guished Senator  from  Mississippi  leaves 
the  Chamber,  that  there  has  been  no 
opportunity  for  anyone  who  might  op- 
pose the  amendment  to  speak  on  it  yet  I 
would  say  to  the  Senator  that  tha  oppor- 
tunity will  come,  as  soon  as  the  Senator 
from  Alabama  speaks  on  all  of  the  points 
he  wishes  to  speak  on 

Relative  to  the  remark  of  the  Senator 
from  Alabama  that  if  the  pending 
amendment  had  been  introduced,  say.  by 
my  distinguished  colleague.  Mr.  Coop- 
er, it  would  be  passed,  but  that,  some- 
how or  other,  he  feels  that  coming  from 
the  part  of  the  country  he  comes  from 
he  will  not  get  his  amendment  pas  ed 
I  would  remind  the  distinguished  Sena- 
tor from  Alabama,  in  all  fairness,  that 
there  were  two  amendments  which  he 
Introduced  yesterday  and  which  were 
overwhelmingly  adopted  by  the  Senate. 
As  a  matter  of  fact.  I  might  state  to  him 
that  I  voted  for  both  of  them  along  with 
the  overwhelming  majority  of  the  Sen- 
ate I  merely  want  the  Record  to  show 
that. 

Mr  ALLEN.  I  appreciate  the  remarks 
of  my  good  friend,  the  distinguished 
Senator  from  Kentucky,  and  I  do  appre- 
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elate  his  acknowledgment  of  the  wis- 
dom of  the  other  amendments.  I  am 
hopeful  that  he  will  see  the  wisdom  of 
the  pending  amendment. 

The  Junior  Senator  from  Alabama 
would  remind  the  distinguished  Senator 
from  Kentucky  that  actually  there  were 
three  of  his  amendments  adopted  by  the 
Senate,  the  other  one  being  insertion  of 
the  magic  words,  "except  as  required  by 
the  Constitution." 

Mr.  COOK.  That  Is  correct. 

Mr.  ALLEN.  I  would  like  to  state  to  my 
distinguished  colleague  from  Kentucky 
that  any  time  he  would  like  to  speak,  or 
at  any  time  any  other  Senator  would 
like  to  speak,  the  Jimlor  Senator  from 
Alabama  would  be  delighted  to  yield  as 
much  time  as  the  distinguished  Senators 
would  care  to  use.  The  Senator  from 
Alabama  would  welcome  that  oppor- 
tunity. 

Mr.  COOK.  I  merely  wanted  to  make 
the  point  that  the  Senator  from  Missis- 
sippi had  said  there  had  been  no  facts 
brought  out  or  that  there  had  been  no 
conversation  relative  to  what  may  be 
wrong  with  this  amendment,  and  I 
merely  wanted  the  Record  to  show  that 
opportunity  has  not  yet  been  given  to 
do  so  I  want  to  make  that  clear  to  my 
colleague  from  Alabama. 

I  also  want  to  make  it  clear  to  him.  in 
his  comment  a  few  minutes  ago  that  I 
have  the  duty  en  the  floor.  I  do  not.  I  do 
not  know  who  does.  I  came  here  for  the 
purpose  of  hearing  the  Senator  from 
Alabama,  as  a  courtesy  to  him.  and  I 
want  him  to  know  that  I  will  be  delighted 
to  listen  to  him.  If  there  are  any  com- 
ments that  those  of  us  who  oppose 
his  remarks  about  the  Scott-Hart 
amendment  wish  to  make,  we  will  have 
more  than  enough  opportimlty  to  speak 
on  that  subject,  I  am  sure. 

Mr  ALLEN.  I  am  delighted  to  yield  at 
any  time.  I  notice  that  the  Senator  was 
saying  that  his  group  would  oppose  the 
junior  Senator  from  Alabama,  Indicating 
that  he  might  possibly  look  somewhat 
askance  at  the  amendment  for  that  rea- 
son, but  I  do  appreciate  the  support  of 
the  junior  Senator  from  Kentucky  on 
the  amendments  that  I  have  introduced, 
and  that  have  passed.  I  appreciate  his 
courtesy  In  coming  over  and  listening  to 
me.  I  do  hope  that  he  will  see  the  wisdom 
of  the  amendment  and  that  he  will  com- 
municate with  the  other  Senators  on 
that  side  of  the  aisle  and  that  he  will 
give  support  to  an  amendment  that,  in 
effect,  would  get  a  nationwide  law  In 
time.  It  would  not  get  It  immediately. 
We  would  have  to  serve  our  servitude  for 
a  considerable  time  yet. 


MESSAGES    FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries. 


THE  WELL-BEING  OF  THE  AMERI- 
CAN WORKINGMAN— MESSAGE 
FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which  was 


referred  to  the  Committee  on  Labor  and 
Public  Welfare: 

To  the  Congress  of  the  United  States: 

In  his  First  Annual  Message  in  1901, 
President  Theodore  Roosevelt  wrote: 
"The  well-being  of  the  wage-worker  is  a 
prime  consideration  of  our  entire  policy 
of  economic  legislation." 

The  United  States  of  America  has 
changed  In  Innumerable  ways  in  the  al- 
most seventy  years  since  those  words 
were  written.  Yet,  despite  the  changes 
that  have  transformed  our  economic  and 
social  life,  the  profoimd  truth  of  those 
words  remains:  today  the  well-being  of 
the  workingman  is  a  prime  consideration 
of  this  Administration. 

Last  year  I  sent  to  the  Congress  legis- 
lation dealing  with  Manpower  Training, 
Unemployment  Insurance  and  Occupa- 
tional Safety  and  Health. 

The  Manpower  Training  bill  deals  with 
how  we  can  help  a  Jobless  man  get  work 
or  help  the  workingman  move  on  to 
better-paying  and  more  challenging  jobs. 

The  Unemployment  Insurance  bill 
deals  with  how  we  can  help  the  working- 
man  when  he  Is  temporarily  out  of  work. 

The  Occupational  Safety  till  deals  with 
how  we  can  help  the  workingman  to  do 
his  Job  imder  the  best  possible  conditions 
of  health  and  safety. 

This  legislation  has  now  been  before 
the  Congress  for  more  than  seven 
months.  And  while  I  know  that  all  of 
these  bills  are  in  one  stage  or  another 
of  the  Congressional  process,  I  am  hope- 
ful that  they  will  be  enacted  promptly 
and  sent  to  me  for  signature.  I  urge  the 
Congress,  for  the  sake  of  the  American 
workingman,  to  reach  final  action  on 
these  measures  without  further  delay. 

This  legislation  concerns  the  Ameri- 
can workingman  on  and  off  the  Job.  Yet 
there  Is  another  important  part  to  the 
average  workingman's  life;  after  his 
working  years,  the  time  when  he  can 
begin  to  enjoy  his  pension  and  welfare 
benefits. 

The  earliest  known  industrial  pension 
plan  in  this  nation  was  established  in 
1875.  Today,  less  than  one  hundred 
years  later,  there  are  hundreds  of  thou- 
sands of  employee  benefit  plans  provid- 
ing pension  and  welfare  benefits  to  some 
50  million  workers. 

Welfare  and  pension  plans  are  a  part 
of  the  success  story  of  the  American 
workingman.  Employee  benefits  are 
among  the  most  familiar — and  most 
admired — aspects  of  economic  Ufe  in  our 
nation. 

These  plans  Involve  over  one  hundred 
twenty  billion  dollars.  More  Important, 
they  involve  the  security,  the  dignity 
and  the  well-being  of  millions  of  Ameri- 
cans whose  lives  have  been  enhanced 
upon  retirement  or  on  the  Job  by  wel- 
fare or  pension  benefits.  The  control 
of  these  funds  is  shared  by  employers, 
unions,  banks,  insurance  companies,  and 
many  others.  While  most  of  the  plans 
are  carefully  managed  by  responsible 
people,  we  must  make  certain  that  the 
employee's  money  is  fully  protected. 

I  am  therefore  proposing  the  "Em- 
ployee Benefits  Protection  Act."  This  Act 
would  protect  employees  with  pension 
fimd  rights  against  improper  invest- 


ments and  conflict  of  Interest  on  the 
part  of  administrators  of  these  funds. 
This  has  never  before  been  done  by  the 
Federal  government. 

The  reforms  proposed  in  the  Em- 
ployee Benefits  Act  can  be  divided  into 
four  major  areas: 

First,  the  Federal  government  would 
require  that  persons  who  control  em- 
ployee benefit  funds  must  deal  with  those 
funds  exclusively  in  the  Interest  of  the 
employee  beneficiaries.  A  Federal  stand- 
ard of  these  obligations  would  more  ef- 
fectively provide  a  remedy  where  con- 
flict of  interest  or  carelessness  exists  in 
the  management  and  Investment  of 
funds. 

While  these  situations  are  infrequent, 
existing  State  and  Federal  laws  are  In- 
adequate to  deal  with  them.  Theft,  em- 
bezzlement, bribery,  and  kickbacks  in 
connection  with  employee  benefit  plans 
have  been  made  Federal  crimes  in  earlier 
Congressional  action,  but  conduct  that 
breaches  established  principles  of 
trusteeship  has  not  been  adequately  dealt 
with. 

Second,  the  reporting  and  disclosure 
provisions  would  be  broadened  and 
strengthened  by  requirements  which  call 
for  additional  information.  Further  and 
more  detailed  disclosure  as  to  the  finan- 
cial operations  and  actuarial  basis  of  em- 
ployee benefit  plans  is  a  necessary  com- 
plement to  the  imposition  of  ftmd  man- 
agement obligations  and  responsibilities. 
It  is  well  established  that  those  in  a 
trustee-type  relationship  should  give  a 
detailed  accounting  of  their  stewardship. 
This  type  of  accounting  is  similar  to  re- 
quirements presently  applicable  to  mu- 
tual investment  funds,  banks,  and  insur- 
ance companies.  However,  the  present 
reporting  and  disclosure  provisions  for 
employee  benefit  plans  are  more  limited. 
The  proposed  Act  would  make  available 
to  employees  vital  information  about  the 
plans  that  are  run  for  their  welfare  and 
retirement. 

Third,  changes  would  be  made  to  im- 
plement the  newly  imposed  management 
responsibility  and  the  newly  strength- 
ened reporting  provisions.  These  include 
broadened  investigatory  and  enforce- 
ment powers  for  the  Secretary  of  Labor 
and  revisions  designed  to  provide  an  al- 
ternative mode  of  enforcement  of  rem- 
edies through  class  actions  by  partici- 
pants and  beneficiaries. 

Fourth,  the  Act  would  foster  a  body 
of  uniform  Federal  law  in  employee  bene- 
fits protection.  State  laws  that  other- 
wise regulate  banking,  insurance  and  se- 
curities are  expressly  allowed  to  remain 
in  effect. 

In  summary,  the  Act  would  provide  for 
a  uniform  source  of  law  for  evaluating 
the  conduct  of  persons  acting  on  behalf 
of  employee  benefit  plans  and  for  a  single 
system  of  reporting  and  disclosure  in 
lieu  of  burdensome  multiple  reports.  Un- 
der the  Act,  States  could  require  the  fil- 
ing with  a  State  agency  of  copies  of 
specified  reports  and  State  courts  as  well 
as  Federal  courts  would  be  available  to 
provide  remedies.  Furthermore,  the  Act 
would  expressly  authorize  cooperative 
arrangements  with  State  agencies  as 
well  as  other  Federal  agencies.  It  would 
also  provide  that  State  laws  regulating 
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banking,  insurance  and  secunUes  remain 
unimpaired  Finally,  experience  In  ad- 
ministering the  present  law  has  demon- 
strated that  minor  technical  amend- 
ments are  needed  to  resolve  certain  de- 
tails of  procedure  and  to  otherwise  make 
the  law  more  workable 

The  Employee  Benefits  Protection  Act 
further  expands  my  program  to  protect 
the  American  worker  as  he  works,  when 
he  is  out  of  work,  and  aft«r  his  work- 
ing career  is  over  Once  again.  I  must  ex- 
press my  concern  that  the  first  three 
parts  of  this  program— relating  to  Man- 
power Training.  Unemployment  Insur- 
ance and  Occupational  Safety— have 
been  so  Ions;  before  the  Congress  without 
final  ac Uon  And  again  I  urge  the  Con- 
gress to  enact  these  measures  at  the 
earliest  possible  date  and  to  give  urgent 
priority  to  this  fourth  part  of  the  pro- 
gram—the Employee  Benefits  Protection 

Act  .     ,. 

America's  most  valuable  asset  Is  Its 
workers.  Prom  their  skills  and  from  their 
determination  to  build  a  bett«r  life  for 
themselves  and  their  children  has  come 
a  strong  and  free  economy  and  a  nation 
whose  prosperity  is  unmatched  In  the 
history  of  the  world.  They  deserve  our 
active  interest  in  their  welfare 

Richard  Nixon 

The  White  House.  March  13.  1970 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  Slatts 
submitting  sundr>-  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services 

'For  nominations  received  today,  see 
the  end  of  Senate  proceeding.s  > 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF   1969 


The  Senate  continued  with  the  con- 
sideration of  the  bill  iHR.  4249'  to  ex- 
tend the  Voting  Rights  Act  of  1963  with 
respect  to  the  discrunlnatory  use  of 
tests  and  devices. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
distinguished  Senator  from  Michigan 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER  Mr 
HoLLiNGS)  Is  there  objecUon?  The 
Chair  hears  none,  and  It  is  so  ordered. 

Mr.  HART  Mr.  President,  I  thank  the 
Senator  from  Alabama    I  shall  be  very 

The  pending  amendment  would,  l 
think,  accurately  be  described  as  repeal- 
ing as  of  the  date  suggested.  August  7, 
1975.  sections  4  and  5  and  taking  down 
with  them  the  authority  conUined  in 
sections  6  and  8  for  the  Attorney  Gen- 
eral to  designate  areas  that,  without 
prior  litigation,  examiners  could  be  dis- 
patched to. 

The  substitute  offered  by  the  10  mem- 
bers of  the  Committee  on  the  Judiciary, 
to  whose  report  the  Senator  from  Ala- 
bama has  made  reference,  allows  any 
State  which  has  not  used  tests  since  the 
date  of  the  adopUon  of  the  1965  act.  by 
declaratory  judgment  to  escape  the  trig- 
ger of  sectioDS  4  and  5. 


Under  the  amendment  the  Senator 
from  Alabama  has  offered,  these  areas 
would  automatically  be  free  of  Uie  trig- 
ger. Under  the  substitute  amendment 
these  areas  would,  under  section  4(a). 
have  to  seek  a  release  from  the  trigger 
through  the  court 

Alabama,  for  example,  we  are  told  has 
not  used  tests  or  devices  since  1965.  So 
the  question  is  put,  why  not  automati- 
cally release  the  State''  We  should  not 
automaUcally  release  the  State  because 
under  secUon  4'a>,  SUtes  m  that  situ- 
ation are  retained  under  the  language  of 
that  section  for  a  period  of  5  years  be- 
fore the  court.  Jurisdiction  atuches  for 
another  5  years 

It  is  true  that  even  without  this  re- 
tained Jurisdiction,  the  Attorney  Gen- 
eral could  initiate  suit  all  over  again 
under  secUon  3  If  there  is  a  reun- 
position  of  an  improper  test.  But  that 
suit  would  have  attached  to  it  all  of  the 
delays  and  problems  inherent  in  com- 
mencing htlgation. 

That  Is  the  reason  we  retained  juris- 
diction in  the  first  place  in  the  fashion 
outlined  in  section  4. a'  To  assure 
prompt  relief  was  a  key  element  of  the 
1965  act 

I  would  hope.  Mr  President,  that  the 
amendment  will  be  rejected.  The  sub- 
stitute retains  the  *'&>  jurl.sdictlon  in 
these  areas  where  the  trigger  has  op- 
erated. This  retained  jurisdiction  would 
assure  sigamst  a  return  to  old  habits,  or 
if  the  tempUtion  to  return  to  old  habits 
is  overwhelming,  the  court  would  be  on 
top  of  It  Instantly.  It  would  not  require 
the  Attorney  General  or  an  interested 
witness  to  discover  the  backsliding.  If 
that  Is  what  It  would  be  called,  and  a 
new  litigation  effort  undertaken 

We  think  It  is  useful  that  this  safe- 
guard remain.  It  would  be  lost  by  agree- 
ment to  the  amendment. 

I  thank  the  Senator  from  Alabama 
very  much 

Mr.  ALLEN.  Mr    President,  would  the 
Senator  retain  the  floor  long  enough  for 
me  to  ask  a  question  or  two. 
Mr.  HART  I  yield. 

Mr.  ALLEN.  Mr  President.  I  under- 
stood that  the  distinguished  .senior  Sena- 
tor from  Michigan  in  the  Scott-Hart  sub- 
stitute was  asking  only  for  5  additional 
years.  And  this  amendment  would  not 
knock  sections  4  and  5  out  until  August 
7.  1975  That  would  seem  to  the  Junior 
Senator  from  Alabama  to  be  the  5-year 
period  that  the  Senator  refers  to. 

I  would  like  to  call  attention  further 
to  the  fact  that  section  4<h'  says  that 
where  a  State  does  come  out  from  under 
the  provisions  of  the  automatic  trigger  by 
proof  of  nondiscrimination  and  nonuse 
of  a  device  for  5  years,  the  court  shall 
retain  Jurisdiction  of  any  action  pursu- 
ant to  this  secUon  for  5  years  after  Judg- 
ment aind  shall  reopen  the  action  on  mo- 
tion of  the  Attorney  General's  allega- 
tion that  a  test  or  device  has  been  used 
for  the  purpose  or  with  the  effect  of 
denying  or  abridging  the  right  to  vote 
on  account  of  race  or  color 

So  during  this  5-year  period  that  the 
amendment  of  the  Junior  Senator  from 
Alabama  allows  these  two  sections  to 
continue,  even  tf  a  State  would  get  out 
from  under  the  provision  of  the  auto- 
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matic  trigger,  all  the  Att^^mey  General 
woiild  have  to  do  would  be  to  file  a  mo- 
tion and  they  would  be  under  It.  It  does 
not  require  any  proof  or  anything,  but 
Just  a  one-page  motion  to  the  court. 

Mr.  HART  That  is  the  Interpretation 
of  the  Senator  from  Alabama. 
Mr.  ALLEN.  That  is  what  it  says. 
Mr.  HART.  Our  contention  is  that  the 
adoption  of  the  termination  date  would 
require  the  initiation  of  action  in  the 
event  there  was  a  failure  in  the  future 
to  comply  with  a  provision  of  the  act. 

Mr.  ALLEN.  It  is  hard  for  the  junior 
Senator  from  Alabama  to  equate  the 
Senator's  present  position  wltli  his  posi- 
tion when  saying  in  his  sponsorship  of 
the  Scott-Hart  substitute  that  all  he  is 
trying  to  do  is  to  get  an  additional  5 
years  for  the  act,  and  then  his  opposi- 
tion to  the  amendment,  saying  that  It 
will  cause  the  sections  to  expire  in  5 
years.  It  Is  also  dlflClcult  for  the  Senator 
from  Alabama  to  equate  It  with  the  Sen- 
ator's sutement  that  unless  something 
is  done,  the  act  will  expire — not  5  years 
from  now.  but  In  August. 

Mr.  HART.  The  statement  that  it  will 
expire  is.  in  truth,  inaccurate.  We  do  not 
argue  that  the  1965  Voting  Rights  Act 
win  expire. 

Mr.  ALLEN    That  argument  has  been 

made  time  and  again  here  on  the  floor. 

Mr.  HART.  It  is  a  shorthand  way  of 

saymg  that  the  key  symbol  regarding  a 

test  or  a  device  would  be  lost. 

We  have  always  pointed  out  the  fact         ^ 
that  section  3  would  continue.  We  have      4^ 
cited  it  and  explained  that  It  Is  a  time-       '  x 
consuming  process  that  was  followed  In 
earlier  years,  the  result  of  which  could 
not  be  labeled  by— I  was  going  to  say- 
objective  observers.  We  hope  that  history 
will  indicate  that  we  were  right  In  say- 
ing that  procedure  was  Ineffective.  And 
that  Is  why  we  turned  to  the  more  direct 
trigger  device. 

It  Is  our  belief  that  the  retention  by 

the  court  for  an  additional  5  years  would 

be  lost  if  the  amendment  were  agreed  to. 

Mr.    ALLEN.    Would    be    lost    when? 

Five  years  from  now. 

Mr.  HART.  No.  It  would  be  lost  as  of 
1975. 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  HART.  And  we  believe  that  when 
the  State  comes  out  from  under  it  pur- 
suant to  the  court's  decision.  It  is  desir- 
able that  It  remain  alive  in  the  sense  of 
being  an  open  case  and  open  for  the 
court  to  promptly  respond  in  the  event 
subsequently  there  Is  a  return  to  old 
practices. 

Mr.  ALLEN.  In  other  words,  the  Sen- 
ator is  asking  for  the  present  5  years, 
plus  5  years;  plus  5  years;  he  Is  asking 
for  15  years  of  subjugation.  Is  that  right? 
Mr.  HART.  Only  if  the  so-called  con- 
quered provmces  return  to  old  practices. 
The  assurance  has  been  given  that  that 
will  not  happen.  It  is  a  question  that  is 
academic  unless  the  safegcuard  were  re- 
quired. 

Mr.  ALLEN.  The  Senator  stated  that 
no  device  has  been  used  since  1965.  The 
Senator  would  want  to  convict  the  people 
of  Alabama  for  what  they  might  do  5 
years  from  now. 

Mr.  HART.  I  am  assuming,  and  the 
Senator  from  Alabama  has  assured  us, 


that  because  of  the  existence  of  the  'Vot- 
ing Rights  Act.  among  other  things,  there 
have  been  no  applications  of  tests  and 
devices  in  Alabama. 

Mr.  ALLEN.  That  is  what  the  Senator 
from  Michigan  stated. 

Mr.  HART.  I  do  not  challenge  the  posi- 
tion that  Alabama  has  obeyed  the  law. 
I  am  sure  it  has.  I  think  the  presence  of 
that  law  has  contributed  to  the  elimina- 
tion of  the  practices.  There  have  been 
instances  that  have  been  placed  in  the 
Record  Indicating  desires  to  make  diffi- 
cult, in  Improper  fashion,  the  exercise 
of  the  franchise.  The  Senator  will  recall 
some  of  those  discussions  in  earlier  days 
here.  But  the  presence  of  the  law  has  and 
will  continue.  I  am  sure,  to  eliminate  In 
almost  all  cases  any  discriminatory  use 
of  tests  and  practices;  and  the  retention 
by  the  court  for  an  additional  5  years 
would  again  be  an  additional  assurance 
that  should  there  be  a  return  to  old  cus- 
toms there  would  be  prompt  remedy 
available.  It  Is  for  that  reason  we  urge 
that  the  amendment  not  be  agreed  to. 

<At  this  point.  Mr.  Byrd  of  Virginia 
assumed  the  chair.  > 

Mr.  ALLEN.  The  sponsors  of  the  so- 
called  Scott-Hart  substitute  have  been 
making  the  statement  here  on  the  floor 
of  the  Senate  that  the  law  is  going  to 
expire  if  not  renewed  prior  to  August  7. 
The  Senator  from  Alabama  has  been  say- 
ing that  there  is  no  expiration  date  on 
any  section  of  the  law. 

Which  statement  more  clearly  reflects 
the  facts? 

Mr.  HART.  I  think  the  precise  way  to 
describe  what  is  going  on  Is  that  the 
key  trigger  devices  would  expire  If  the 
administration  recommendation  were 
adopted. 

Mr.  ALLEN.  I  submit  to  the  distin- 
guished Senator  that  that  is  incorrect. 

Mr.  HART.  Well,  we  are  in  disagree- 
ment. 

Mr.  ALLEN.  The  key  device  does  not 
cease  to  exist  until  a  State  goes  into  the 
Federal  court  and  waits  for  its  case  to 
be  reached  and  has  proved  to  the  satis- 
faction of  the  district  court,  the  three- 
judge  court,  on  the  acquiescence  of  the 
Attorney  General,  that  it  has  not  en- 
gaged in  discrimination  for  5  years.  Until 
that  petition  is  filed,  and  that  permission 
given,  and  an  order  entered,  only  then 
would  the  triggering  devices  cease  to  be 
in  effect;  and  if  the  court  found  that 
within  that  5-year  period  they  had  been 
guilty  of  this  type  discrimination  that 
order  of  release  would  not  be  given  and 
further  delay  would  be  required. 

So  It  takes  overt  action  on  the  part 
of  the  State,  plus  a  finding  of  nondis- 
crimination for  5  years  by  the  court. 

Mr.  HART.  Assuming  that  States  are 
anxious  to  get  out  from  under  and  as- 
suming States  obey  the  law  for  the  5-year 
period,  the  effect  of  the  triggering  de- 
vice would  expire. 

Mr.  ALLEN.  They  would  expire  only 
when  the  Attorney  General  and  the 
courts  take  action. 

Mr.  HART.  It  Is  assumed  by  most  of 
us  that  States  wlU  act.  We  have  been 
assured  they  are  offended  by  being  im- 
der  It  now.  We  are  assured  the  States 
are  complying  with  the  law.  In  that  sense, 
the  effect  of  the  trigger  is  gone. 

Mr.  ALLEN.  The  Senator  would  not 


be  satisfied,  then,  with  the  cutoff  date 
of  sections  4  and  5,  5  years  from  now. 

Mr.  HART.  Inasmuch  as  it  would  re- 
move from  the  Federal  court  jurisdiction 
the  States  that  have  come  out  from  un- 
der, no.  It  is  desirable,  we  believe,  that 
there  be  available  the  prompt  remedy 
in  the  event,  having  come  out  from  im- 
der.  there  is  a  rettirn  to  old  practices. 

Mr.  ALLEN.  The  Senator  would  not 
be  satlsfled  with  the  5-year  probation 
the  act  puts  the  Southern  States  im- 
der. 

Mr.  HART.  There  Is  no  probation  un- 
less the  retained  Jurisdiction  is  there. 

Mr.  ALLEN.  That  is  what  I  say.  It  is 
retained  under  the  amendment. 

Mr.  HART.  That  is  our  disagreement. 
We  believe  that  by  the  termination  of 
sections  4  and  5  in  August  1975,  that 
the  Attorney  General  would  be  forced  to 
file  actions  with  a  court,  to  make  his 
proofs  in  the  event  It  is  his  judgment 
that  there  had  been  a  violation  by  the 
use  improperly  of  test  and  devices. 

This  would  not  be  the  case  if  the  1975 
date  was  not  fixed,  as  the  amendment 
provides. 

Mr.  ALLEN.  The  jimior  Senator  from 
Alabama  would  like  to  point  out  to  the 
distinguished  Senator  from  Michigan 
that  the  action  that  the  Attorney  Gen- 
eral has  to  file  is  not  &n  action  de  novo. 
All  he  has  to  do  is  file  a  little  paper  and 
it  does  not  take  any  proof.  That  is  an- 
other vicious  provision.  All  he  has  to  do 
Is  file  a  motion;  that  triggers  the  act; 
the  act  would  be  back  In  effect. 

How  the  Senator  from  Michigan  could 
feel  any  rights  are  being  cut  off  under 
sections  4  and  5,  when  the  amendment 
states  it  does  not  expire  imtll  August 
1975,  is  beyond  the  jimior  Senator  from 
Alabama. 

But  I  do  thank  the  distinguished  Sena- 
tor. I  appreciate  his  statement.  His  state- 
ment, made  time  and  time  again  on  the 
floor  of  the  Senate,  that  the  Voting 
Rights  Act  of  1965  is  on  the  verge  of  ex- 
piring, is  incorrect,  and  it  was  used 
merely  as  a  shorthand  rendition  of  an- 
other set  of  affairs. 

The  jimior  Senator  from  Alabama  has 
pointed  out  time  and  again,  without  suc- 
cessful refutation,  that  there  is  in  fact 
no  expiration  date  in  the  present  act  or  in 
sections  4  and  5,  but  that  they  are  per- 
manent law  until  changed  by  act  of 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  make  a  request  for  a 
quorum  without  losing  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  am  glad 
to  have  engaged  in  colloquy  with  the 
distinguished  senior  Senator  from  Michi- 
gan with  respect  to  the  effect  of  the 
amendment  now  under  consideration.  I 
was  pleased  that  the  distinguished  Sena- 
tor from  Michigan  conceded  the  claim 
that  has  been  made  by  proponents  of  the 


Scott-Hart  substitute — that  the  bill  was 
necessary  because  the  Voting  Rights  Act 
of  1965  is  about  to  expire. 

The  statement  that  It  does  expire,  as 
has  been  said,  on  August  7,  1970,  is  in 
fact  incorrect.  The  Junior  Senator  from 
Alabama  has  been  making  a  statement 
on  the  floor  of  the  Senate  day  after  day 
that  there  is  no  need  whatsoever  for  the 
Scott-Hart  substitute,  because  the  19 
provisions  of  the  Voting  Rights  Act  are 
permanent  legislation,  and  that  the  jun- 
ior Senator  from  Alabama  would  be 
willing  to  do  what  the  proponents  of  the 
Scott-Hart  substitute  have  beeai  saying 
that  they  are  in  fact  seeking  to  accom- 
plish, which  is  to  renew  the  same  provi- 
sions of  the  Voting  Rights  Act  of  1965 
for  an  additional  period  of  5  years. 

What  the  pending  amendment  does  is 
to  leave  intact  every  single  provision  of 
the  Voting  Rights  Act  of  1965.  Not  one 
single  "t"  is  crossed  nor  "i"  dotted,  nor 
any  change  of  any  sort  made,  except  that 
at  the  end  of  section  4,  this  sentence  is 
inserted: 

Section  4  of  this  Act  shall  expire  and  be- 
come inoperative  on  August  7.  1976. 

Which  is  5  years  after  the  supposed 
expiration  date  of  the  Voting  Rights  Act 
of  1965;  and,  at  the  end  of  section  5,  the 
following  sentence : 

Section  5  of  this  Act  shall  expire  and  be- 
come InoperatlTe  on  August  7, 1975. 

That,  in  effect,  would  show  that  these 
sections  do  continue  to  operate  until  ter- 
minated in  some  fashion;  and  the  pur- 
pose of  the  amendment  I  have  offered  is 
to  put  a  deflndte  expiration  date  on  them. 

I  do  hope  that  the  distinguished  Sena- 
tors on  the  other  side  of  the  aisle  will  see 
this  amendment  as  an  effort  and  a 
method  of  coming  close  to  the  President's 
suggestion  of  a  nationwide  voting  rights 
law.  It  would  not  be  as  favorable  to  my 
section  of  the  country  as  the  President's 
plan.  It  would  not  immediately  put  us  all 
on  the  same  basis.  It  would  continue  the 
exact  provisions  of  the  present  law  until 
August  7,  1975;  but  what  it  would  do — 
and  herein  is  the  defect  of  the  Scott- 
Hart  substitute,  tind  what  it  does  that  its 
proponents  have  not  made  clear,  with  the 
expression  that  the  act  will  expire  un- 
less renewed,  and  that  all  they  are  seek- 
ing to  do  is  to  renew  the  identical  provi- 
sions for  5  years:  It  does  not  increase 
the  sentence  against  the  people  of  the 
South  from  5  years  to  10  years,  as  sought 
by  the  Senator  from  Pennsylvania.  It 
does  not  require  a  State  to  come  out  from 
under  the  automatic  trigger  to  prove  any 
more  than  it  is  now  called  on  to  prove, 
which  is  5  years  of  no  discrimination. 

Mr.  President,  I  point  out  that  section 
4  of  this  act  has  a  provision — and  It 
would  be  continued  under  the  terms  of 
my  amendment  for  5  years — that  after 
a  State,  a  Southern  State  now  covered 
by  the  act,  goes  into  Federal  court  and 
proves  that  during  the  5  years  next  pre- 
ceding the  filing  of  the  petition,  it  had 
not  used  a  device  such  as  a  literacy  test 
for  the  purpose  of  discriminating  then, 
if  the  Attorney  General  acquiesces,  and 
if  the  matter  is  ever  reached  in  the  Fed- 
eral court — as  is  pointed  out  in  the  report 
of  the  House  Committee  on  the  Judici- 
ary, the  district  court  here  in  Washing- 
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ton  Is  about  2  4  years  behind  tn  Its 
cases— If  It  Ukes  2  4  years  to  rtach  a 
ra.se  with  that  added  to  the  5  years  the 
State  has  to  wait  to  file  Its  petition,  even 
after  the  case  Is  reached,  and  the  SUte 
has  proved  to  the  satisfaction  of  the 
court  that  it  has  not  engaged  In  discrimi- 
nation for  5  years,  then  the  court  retains 
jurlsdJcUon  for  another  5  years  That  Is 
the  sltuaUon  under  the  present  law. 

Even  if  my  amendment  Is  adopted,  we 
would  have  to  go  through  all  of  that 
process  and  we  wovdd  be  subject  to  these 
provisions  for  5  years— the  exact   pro- 
visions of  the  act:  prove  nondiscrimina- 
tion for  5  years,  wait  until  the  case  Is 
leached  and  Judgment  entered,  and  then 
the  court  retains  jurisdiction  for  5  years 
In  effect,  they  treat  us  as  though  we 
are  a  bunch  of  criminals.  They  put  us  on 
probatlun  for  5  years.  They  retain  juris- 
diction of  the  case,  and  say.    Well.  yes. 
we  find  that  you  have  not  been  guilty 
of  any  discrimination  for  5  years,  and 
that  s  fine,  but  we  are  afraid  you  are  go- 
ing to  go  back  to  your  evil  ways,  so  we 
are   goln;    to   reUln   jurisdiction   for    5 
years."  and  aU  the  Attorney  General  has 
to  do  to  trigger  the  case  again  Is  to  fUe 
a  motion  alleging  discrimination.  It  does 
not  require  any  proof  of  discrimination 
Let  me  read  an  amazing  sentence  In 
section  4' a'   of  the  1965  act.  appearing 
on  page  542  of  the  hearings  before  the 
Committee  on  the  Judiciary  This  Ls  after 
the  case  is  reached,  and  you  prove  5  years 
of  n:>ndlscriminatlon ; 

The  court  shall  retAin  JurisdlciUin  of  any 
ac'ion  pursuani  to  this  subsection  for  nve 
%ear«  kfter  Judgment  and  shall  reopen  the 
ac'lon  upon  motion  of  the  Attorney  General 
alleging  that  a  teat  or  device  has  Iseen  used 
for  the  purpoee  or  with  the  ellec'.  of  denying 
or  abridging  the  right  to  vote  on  account  of 
race  or  color 


So  the  judge  reopens  it.  on  the  motion 
of  the  Attorney  General  alleging  that  a 
device  has  been  used. 

Under  my  amendment,  this  provision 
would  remain  m  force  and  effect  for  5 
years.  untU  August  7.   1975.  During  aU 
of  that  time,  the  State  or  other  subdivi- 
sion would  have  to  be  free  of  any  type  of 
discrimination.  It  would  have  to  prove  no 
discrunination  for  5  years,  and  be  sub- 
ject to  a  probationary  period  of  5  years 
at  the  hands  of  the  Federal  court  here 
in  Washmgton— and  here,  again.  Is  this 
matter  of  commg  to  Washington  to  try 
a  case  m  the  Federal  court,  when  we  have 
Federal  district  courts  all  over  the  coun- 
try Why  has  the  one  in  Washington  any 
special  significance?  And  why  would  we 
want  to  come  to  a  court  that  Is  2 '  2  years 
behind  with  Its  docket?  That  Is  what  we 
have  to  do.  under  the  terms  of  the  act. 
The  junior  Senator  from  Alabama,  by 
his  amendment,  is  not  seeking  to  change 
a  single  sentence  of  the  Voting  Rights 
Act    But  he  does  want  the  proponents 
of  the  bill  to  stop  coming  In  here  and 
saying  that  this  act  Ls  about  to  expire, 
when  it  Is  not  about  to  expire.  When  the 
Senator  from  Michigan  <Mr.  Hakt)  was 
questioned  on  that  subject,  he  admitted 
that  it  Is  not  about  to  expire  and  that  it 
will  not  expire. 

So  why  all  this  haste  to  rush  the  bill 
through— not  even  let  the  Judiciary 
Committee  give  It  ample  consideration, 
not  even  let  It  go  to  the  Judiciary  Com- 


mittee. unUl  the  chairman  was  subjected 
to  a  requirement  that  he  report  It  by  a 
given  date?  The  Judiciary  Committee 
had  other  matters  that  prevented  a  full 
hearing  of  the  bUl,  and  It  came  back 
without  so  much  as  a  recommendation 
of  the  Judiciary  Committee. 

So.  Mr  President.  It  occurs  to  the 
junior  Senator  from  Alabama  that  by 
his  amendment  he  takes  at  their  word 
the  proponents  of  the  Scott-Hart  sub- 
stitute. He  takes  at  their  word  that  all 
they  want  to  do  Is  to  continue  the  iden- 
tical provisions  of  the  Voting  Rights  Act 
as  they  now  exist  on  the  Federal  statute 
books. 

That  IS  what  this  amendment  does.  It 
cuts  off  sections  4  and  5,  5  years  from 
August  1970. 

Yesterday,  the  Junior  Senator  from 
Alabama  offered  an  amendment  that  was 
rejected,  as  several  of  his  have  been. 
Several  have  been  adopted,  as  the  junior 
Senator  from  Kentucky  pointed  out.  But 
yesterday  the  Senate  saw  fit  to  reject  the 
amendment  of  the  Junior  Senator  from 
Alabama  which  would  have  repealed 
sections  4  and  5  now,  right  now.  That  Is 
what  ought  to  be  done.  Voting  rights 
ought  to  be  put  on  a  uniform  basis 
throughout  the  country  But  the  Senate, 
in  its  wisdom,  saw  fit  to  reject  the 
amendment 

So  we  have  gone  to  the  other  extreme. 
We  say.  'All  right  You  don't  want  to 
repeal  sections  4  and  5  now.  Let  us  go 
ahead  and  keep  them  for  the  5  years 
that  you  say  that  you  want  to  extend  the 
law  ■■  That  is  all  that  is  added.  That  Is 
what  It  says  Add  at  the  end  of  section  4, 
Section  4  of  this  Act  shall  expire  and 
become  inoperative  on  August  7,  1975  " 
The  other  half  of  It;  Section  5  of  this 
Act  shall  expire  and  become  inoperative 
on  August  7.  1975," 

During  that  time,  this  exact  act.  as  it 
has  existed  since  Its  passage,  would  re- 
main In  full  force  and  effect,  with  not 
one  item  changed  That  is  what  the  pro- 
ponents say  they  want.  But  they  came 
m  by  the  admission  on  the  Senate  floor 
cf  the  distinguished  Senator  from 
Michigan,  and  said  that  their  statement 
that  the  bill  would  expire  on  August 
7.  1970,  was  incorrect,  and  that  that 
phrase  is  used  as  a  short  method  of  say- 
ing something  else  that  they  really 
meant  That  Is  what  we  have  before  the 
Senate  today 

This  amendment  is  offered  In  all  seri- 
ousness and  candor  It  is  not  a  frivolous 
amendment.  It  Ls  a  serious  amendment. 
It  is  an  amendment  that  takes  at  their 
word  the  proponents  of  the  measure. 

Manv  Senators,  not  having  read  the 
provisions  of  the  Voting  Rights  Act  of 
1965  m  some  time,  and  having  read  In  the 
press  time  and  time  again  that  this  act 
would  expire  In  August  of  1970.  probably 
assumed  that  that  was  correct.  I  assumed 
it  was  correct  until  I  took  the  trouble  to 
read  the  act.  and  I  found  to  my  amaze- 
ment that  no  section  of  the  act  expires. 
The  other  night  I  read  a  small  article 
on  the  Voting  Rights  Act  In  a  national 
news  magazine— I  shall  not  state  Its 
name  because  It  Is  not  too  Important,  but 
it  has  a  general  circulation  throughout 
the  country— which  said  In  three  places 
that    this    act    Is    going    to    expire    on 


August  7.  1970.  unless  It  Is  renewed.  That 
statement  Is  false.  ^   _^    ,,  _ 

Mr  President.  I  regret  that  the  Mem- 
bers of  the  Senate  are  not  present  In 
larger  numbers.  I  feel  that  this  Is  an  Im- 
portant amendment,  and  I  might  say 
that  I  would  be  willing  to  see  the  subsU- 
tute  come  on  for  a  vote  with  this  amend- 
ment adopted,  because  it  puts  Into  effect 
what  they  have  said  they  wanted.  They 
want  to  extend  the  provisions  for  5  years^ 
All  this  amendment  seeks  to  do  Ls  to  add 
after  sections  4  and  5  that  section  4 
shall  expire  and  become  inoperative  on 
August  7.  1975.  and  that  section  5  of 
this  act  shall  become  inoperative  on 
August  7.  1975.  .       ^j  »,„„ 

According  to  this  Senators  addiUon. 
that  is  5  years  from  the  fifth  anniversary 
of  the  passage  of  the  original  act.  If  It  is 
the  intention  to  extend  the  act  to  10 
years,  this  amendment  will  do  that. 

The  junior  Senator  from  Alabama  Is 
not  well  versed  in  these  matters  of  word- 
ing and  Is  a  little  confused  by  the  state- 
ment that  the  act  is  going  to  expire, 
when,  in  fact,  it  is  not  going  to  expire. 
All  that  the  Junior  Senator  from  Ala- 
bama seeks  to  do  is  to  put  the  bill  In 
such  shape  as  the  proponents  have  been 
saymg  they  want  it.  It  seems  passing 
strange  to  the  Junior  Senator  from  Ala- 
bama that  he  is  having  to  stand  on  the 
floor  of  the  Senate  and  discuss  this  mat- 
ter with  the  Senate. 

Mr  DOLE,  Mr  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield, 

Mr  DOLE.  Can  the  Senator  give  us 
any  idea  when  we  might  be  able  to  sup- 
port the  amendment? 

Mr  ALLEN.  I  shall  be  delighted  to 
yield  at  this  time  for  a  litUe  vocal  sup- 
port, 

Mr.  DOLE,  I  was  speaking  about  the 
real  support— the  yeas  and  nays. 

Mr,  ALLEN.  If  the  Senator  from  Kan- 
sas will  advise  us  when  51  Members  of 
the  Senate  will  share  his  views,  we  can 
vote  then. 

The  junior  Senator  from  Alabama 
would  suggest  further  that  if  we  were 
\otlng  on  the  President's  plan,  we  could 
vote  now. 

The  junior  Senator  from  Alabama 
suggests  that  the  amendment  he  is  offer- 
ing will  get  the  Scott-Hart  substitute  as 
neariy  In  line  with  the  President's  plan 
as  we  are  able  to  do  that,  using  the 
framework  of  the  Scott-Hart  substitute, 
and  not  knocking  out  sections  4  and  5. 
as  we  sought  to  do  yesterday. 

Mr.  DOLE.  Do  I  correctly  understand 
that  the  Senator  from  Alabama  Is  say- 
ing that  he  would  support  the  bill  passed 
by  the  House— the  House-passed  voting 
rights  bill? 

Mr.  ALLEN.  The  Junior  Senator  from 
Alabama  has  made  that  statement  al- 
ready on  the  Senate  floor  earlier  this 
afternoon.  He  Is  sorry  that  the  distin- 
guished Senator  from  Kansas  was  not 
present  to  hear  him  make  that  statement. 
Personally,  he  would  prefer  that  this 
matter  be  left  to  the  States;  but  he  did 
say  that  on  such  a  serious  matter  as 
voting  rights,  If  we  have  a  national  pol- 
icy and  If  all  sections  of  the  country  are 
subjected -to  or  have  the  benefit  of  the 
same  law.  then  the  Junior  Senator  from 
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Alabama  Is  willing  to  support  that,  and 
he  will  support  the  President's  plan. 

The  junior  Senator  from  Alabama  also 
would  like  to  suggest  to  the  distinguished 
Senator  from  Kansas  that  If  the  party 
of  the  President  would  support  the  Presi- 
dent's plan  to  the  extent  of  some  75  per- 
cent of  its  members,  there  is  a  good 
chance  that  the  President's  plan  can  be 
adopted. 

It  does  seem  passing  strange  that  the 
junior  Senator  from  Alabama,  who,  as 
he  said  earlier,  is  an  Alabama  Democrat, 
should  be  advocating  the  President's  plan 
while  he  hears  very  little  about  it  from 
his  colleagues  across  the  aisle. 

Mr.  DOLE.  That  may  be  the  new 
Southern  strategy  we  have  been  hearing 
about.  But  as  I  remember  the  motion  to 
table,  the  vote  was  about  18  to  16  on  this 
side  of  the  aisle  for  tabling  the  substitute. 
Generally.  I  share  the  views  expressed  by 
the  Senator  from  Alabama  with  respect 
to  these  two  sections. 

In  fact,  the  expiration  date  suggested 
in  the  Senator's  amendment  seems  to 
have  merit,  but  I  am  not  certain  that  I 
will  be  here  to  support  it.  because  of  the 
conflicts.  I  wonder  whether  it  will  be  this 
week  or  next  week  that  we  may  be  voting 
on  the  amendment? 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama  would  be  glad  to  advise  the 
Senator  from  Kansas  if  he  knew,  but  it 
looks  like  it  will  be  necessary  to  talk  to 
Members  of  the  Senate  in  small  numbers. 
He  is  pleased  to  hear  the  expressions  of 
the  Senator  from  Kansas  regarding  pos- 
sible support. 
i^l  Mr.  DOLE.  The  point  I  am  making  is 
'5'  that  while  the  Senator  Is  talking  to  one 
small  number,  there  will  be  another  smsdl 
number  that  might  have  to  leave,  so  that 
I  will  be  glad  to  pass  the  word  along  if 
it  will  expedite  matters.  I  am  not  certain 
of  what  the  response  will  be. 

Mr.  ALLEN.  I  will  be  glad  to  hear  from 
them.  I  wiU  be  glad  to  have  other  Sena- 
tors make  similar  declarations  and  the 
junior  Senator  from  Alabama,  with  pen- 
cil and  paper  over  here,  will  total  up  the 
number. 

Mr.  DOLE.  At  this  point,  the  Senator 
will  not  need  much  paper.  But  I  would 
say,  as  stated  earlier,  in  the  statement 
made  last  week,  regarding  17  of  the  19 
sections  In  the  original  act.  that  they  are 
permanent  law.  As  the  Senator  correctly 
states,  sections  4  and  5  do  not  expire. 
They  may  become  partly  inoperative  but, 
in  effect,  as  the  Senator  indicates,  they 
are  still  a  part  of  the  law  and  they  are 
still  a  cloud  over  a  part  of  the  country. 

I  share  the  view  that  my  State  of  Kan- 
sas and  other  States  in  the  Nation  should 
have  the  benefit  of  the  Voting  Rights  Act 
or  any  extension  thereof.  I  support  HJl. 
4249  as  passed  by  the  other  body  and 
would  hope  that  I  may  have  a  chance, 
sometime  today,  to  Indicate  my  support. 
Mr.  ALLEN.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Kan- 
sas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  ask  for  a  quorum  call, 
with  the  assurance  that  It  will  not  last 

more  than  5  minutes.         

The  PRESIDINQ  OFFICER  (Mr. 
Young  of  Ohio) .  Is  there  objection?  The 
Chair  hears  none,  and  the  clerk  will  call 
the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senate  will  be  in  order.  The  Ser- 
geant at  Arms  will  see  that  the  attaches 
remain  seated  or  else  leave  the  Senate 
Chsiinbcr. 

The  Senator  from  Alabama  Is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  as  I 
pointed  out  a  few  moments  ago,  on  yes- 
terday I  offered  an  amendment  to  the 
Scott-Hart  substitute  seeking  to  repeal 
sections  4  and  5  of  the  Voting  Rights 
Act  of  1965  on  the  theory  that  these  two 
sections  are  the  so-called  trigger  sections 
that  trigger  the  vicious  and  discrimina- 
tory provisions  of  the  act  against  the 
seven  Southern  States. 

I  pointed  out  also  that  it  was  neces- 
sary to  repeal  these  sections  If  the  pres- 
ent voting  rights  law  is  to  be  made  ap- 
plicable to  the  entire  country  and  use  the 
voting  rights  law  as  the  basis  or  vehicle 
for  the  change.  And  that  is  what  the 
Scott-Hart  substitute  seeks  to  do.  It 
seeks  to  use  the  present  Voting  Rights 
Act  as  the  vehicle  for  the  change  and 
seeks  to  amend  certain  sections  of  It. 

The  Senate  in  its  wisdom  voted  down 
these  amendments,  causing  the  junior 
Senator  from  Alabama  to  prepare  and 
to  offer  the  current  pending  amendment 
which  takes  at  their  word  the  proponents 
of  the  Scott-Hart  substitute  that  all  they 
are  seeking  to  do  is  to  extend  the  pro- 
visions of  the  Voting  Rights  Act  just  as 
they  are,  without  any  change,  for  a  period 

of  5  years.  *,,♦>,« 

In  the  rest  of  the  country,  outside  the 
South,  the  literacy  test  under  the  Scott- 
Hart  substitute  is  abolished.  But  the 
punitive  provisions  of  sections  4  and  5 
are  applicable  only  in  the  South. 

So  the  pending  amendment  merely 
adds  one  sentence  to  section  4  of  the 
Voting  Rights  Act  and  one  sentence  to 
section  5  of  the  Voting  Rights  Act. 

The  first  sentence  as  to  section  4  says 
that.  "Section  4  of  this  act  shall  expire 
and  become  inoperative  on  August  7, 
1975." 

As  to  section  5,  it  says,  "Section  5  of 
this  act  shall  expire  and  become  inopera- 
tive on  August  7, 1975." 

The  reason  August  7,  1975,  is  used  is 
that  the  original  act  was  approved  on 
Augiist  6,  1965.  So  this  would  be  extend- 
ing the  exact  provisions  of  the  act  for  a 
period  of  10  years  from  the  original  ef- 
fective date.  That  is  what  the  proponents 
of  the  measure  said  they  wanted  to  do. 
The  Junior  Senator  from  Alabama,  on 
the  other  hand,  has  made  the  statement 
time  and  again  here  on  the  floor  of  the 
Senate  that.  In  fact,  no  section  of  the 
19  sections  of  the  Voting  Rights  Act  ex- 
pires in  August  of  1970  or  at  any  other 
time  by  lapse  of  time.  They  do  not  ex- 
pire. They  are  there  permanentiy  unless 
changed. 

So,  the  effect  of  the  amendment  offered 
by  the  Junior  Senator  from  Alabama 
would  put  an  expiration  date  on  the  two 
trigger  sections,  so-called,  of  the  Voting 
Rights  Act  and  have  them  expire   10 


years  after  the  original  effective  date, 
adding  the  5  years  that  the  proponents 
of  the  measure  say  they  want. 

So,  this  amendment  would  do  exactiy 
what  the  proponents  of  the  Scott-Hart 
substitute  said  they  were  seeking  to  ac- 
complish. However,  in  dialog  earlier  this 
afternoon  with  the  distinguished  Senator 
from  Michigan  (Mr.  Hart)  ,  he  conceded 
that  these  sections  and  that  no  section  of 
the  act  would.  In  fact,  expire  in  August 
1970,  or  at  any  other  time,  and  that  the 
proponents'  use  of  that  term  was  merely 
a  shorthand  rendition  of  something  else 
that  they  had  in  mind. 

This  amendment  will  put  a  cutoff  date 
in  the  act  for  the  first  time  there  has 
ever  been  one,  if  it  is  agreed  to.  But,  it 
will  take  at  their  word  what  the  pro- 
ponents said.  There  will  be  another  5 
years  of  the  same  provisions.  So,  that 
would  be  a  cutoff  date  of  August  7, 1975 — 
not  on  the  whole  act,  which  is  nation- 
wide, but  on  these  punitive  provisions. 
I  hope  that  before  the  afternoon  is 
over  I  will  be  able  to  point  out  and  show 
to  the  Members  of  the  Senate  wherein 
these  sections  are  pimitive,  because  they 
do  discriminate  against  the  seven  South- 
em  States.  They  himiiliate  our  people. 
When  I  say  they  discriminate  against 
the  seven  Southern  States,  I  use  the 
word  States  not  in  the  sense  of  being 
State  governments  or  the  territories 
within  the  boundaries  of  the  States,  but 
to  mean  the  people  of  the  States. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  srield? 

Mr.  ALLEN.  I  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor has  made  the  statement  that  he 
would  show  before  the  afternoon  is  over 
that  these  sections  are  punitive.  I  believe 
most  of  us  pretty  well  know  the  Issue. 
I  believe  the  sections  are  punitive. 

I  would  hope  that  he  would  not  take 
all  afternoon  to  discuss  this  matter,  be- 
cause I  suspect  he  would  get  more  votes 
if  he  lets  the  Senate  vote  within  the  next 
hail  hour  than  if  he  were  to  have  the 
Senate  vote  sometime  afterward. 

Senators  do  pretty  well  understand  the 
issue,  and  I  believe  that  we  wHl  get  as 
many  votes  if  we  vote  in  a  half  hour  as 
we  would  get  if  we  voted  in  3  or  4  hours. 
Mr.  ALLEN.  I  appreciate  the  sugges- 
tion of  my  distinguished  friend.  I  doubt 
if  we  will  vote  within  the  next  30  min- 
utes. I  do  appreciate  the  suggestion  of 
my  distinguished  friend. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  yield  further? 
Mr.  ALLEN.  1 3neld. 
Mr.  LONG.  If  we  are  not  going  to  vote 
sometime  soon,  then  some  of  us  feel  we 
will  have  to  look  after  some  other  busi- 
ness and,  of  course,  return  for  the  vote. 
Mr.  ALLEN.  I  am  delighted  to  be  able 
to  excuse  the  distinguished  Senator;  and 
I  will  be  delighted  to  have  him  return 
for  a  vote  at  the  time  the  amendment  is 
called  up  for  a  vote. 

Mr.  President,  the  Voting  Rights  Act 
of  1965  was  passed  in  an  effort  to  dis- 
criminate against  the  Southern  States 
and  hold  them  up  to  humiliation  and 
vilification.  The  States  against  which 
the  act  operates  were  chosen  in  advance. 
It  was  decided  that  the  act  would  oper- 
ate against  the  States  of  Virginia,  North 
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Carolina.  South  Carolina,  Georgia.  Ala- 
bama. Mississippi,  and  Louisiana.  But 
they  could  not  put  the  names  of  the 
States  in  the  law  because  even  the  Su- 
preme Court  would  have  foimd  that  con- 
trar>-  to  the  Constitution  However,  in 
order  to  have  a  seemingly  nationwide 
application  of  the  law,  it  was  determined 
that  these  SUtes  had  fewer  than  50  per- 
cent of  their  voting  age  population  par- 
ticipating in  the  1964  presidential  elec- 
tion. But  it  was  also  found  that  the  State 
of  Texas  had  only  44  percent  of  its  voting 
age  population  voting  in  the  1964  elec- 
tion. Smce  the  President  of  the  United 
States  was  a  Texan,  as  was  the  Attorney 
General,  some  other  method  of  hitting 
the  target  of  these  seven  Southern  States 
had  to  be  devised. 

On  further  Investigation  It  was  found 
the  State  of  Texas  had  no  literacy  test, 
whereas  the  other  SUtes  did  have  It 
was  provided  where  a  State  had  a  literacy 
test  and  had  fewer  than  50  percent  of 
the  voting  age  population  participating 
m  the  1964  electioln.  that  the  provisions 
of  the  act  would  automatically  be  trig- 
gered against  those  Southern  SUtes 
There  was  no  investigation  as  to  whether 
there  was  any  discrimination  in  those 
SUtes  They  were  Indicted  and  the  peo- 
ple of  the  SUtes  were  convicted  without 
a  hearing,  without  an  opportunity  to 
present  witnesses,  or  to  hear  witnesses 
against  them.  Federal  voting  registrars, 
election  observers  and  poll  watchers 
swarmed  over  the  Southern  SUtes. 

It  is  provided  that  as  to  these  SUtes. 
operating  on  the  1964  figure — and  the 
Senate,  in  rejecting  amendments  earlier 
in  the  debate,  was  unwiUlng  to  update 
those  flgiires  to  the  1968  election— that 
fewer  than  50  percent  participating  in 
the  1964  presidential  election  triggered 
the  act  against  them. 

This  provided  that  as  to  those  SUtes 
the  SUte  must  come  to  Washington  to 
obum  approval  of  any  law  that  it  seeks 
to  enact  having  to  do  with  elections, 
re^tration.  boundaries  of  cities  or  coun- 
ties, or  having  to  do  with  voting  in  any 
way.  It  is  necessary  for  a  city  to  do  that 
They  must  come  hat  in  hand  to  Wash- 
ington for  approval  of  their  actions.  That 
IS  hiunillating.  Indeed.  It  caused  Mr. 
Justice  Black  m  the  case  of  South  Caro- 
lina against  Katzenbach  to  hold  that  sec- 
tion 5  making  that  requirement  was  un- 
constitutional because  it  gave  the  Attor- 
ney General  the  right  to  veto  the  act  of 
a  sovereign  SUte. 

Mr.  Justice  Black  said  that  if  Conuress 
could  provide  that  the  Attorney  General 
could  veto  an  act  of  the  legislature  of 
a  SUte.  Congress  could  delegate  that 
power  to  the  President  or  anyone  else, 
to  whom  It  saw  fit  to  delegate  that  pow- 
er; and  that  under  our  State-Federal 
relationship,  it  would  be  unconstitu- 
tional as  givmg  the  Federal  Government 
the  power  to  veto  the  acts  of  a  Sute 
legislature. 

He  also  stated  that  this  requirement 
that  the  SUtes  come  to  Washington  to 
get  approval  of  their  legislative  acts — 
and  this  is  required  only  of  Southern 
SUtes — was  reminiscent  of  the  charge 
made  In  the  Declaration  of  Independence 
against  King  George  m  wherein  that 
document  charged  that  the  English  mon- 


arch required  lemslative  and  judicial 
bodies  of  tlie  Colonies  to  meet  at  strange, 
unusual,  and  distant  places  far  removed 
from  the  places  where  they  kept  their 
records  in  order  to  force  them  to  accede 
to  his  wishes  The  Colonies  did  not  do 
that.  But  It  was  interesting  that  the 
opinion  of  Mr  Justice  Black  saw  a  sim- 
ilarity between  this  requirement  in  the 
votmg  rights  law  with  the  despotism  of 
the  British  monarch 

Now  refusal  ha-s  been  made  of  the 
effort  to  apply  1968  election  fluures  as  a 
criterion  for  trigeering  these  provtslonfi 
of  the  Voting  Rights  Act  against  the 
Southern  SUtes  Why  use  1964  figures 
when  1968  figures  are  available?  Why.  if 
the  purpose  of  the  act  is  to  encourage 
registration  and  voting  would  a  State  not 
be  kTiven  consideration  for  havmg  regis- 
tered thousands  and  thousands  of  vot- 
ers, having  come  from  Just  under  50  per- 
cent of  iLs  voting  a«e  population  partici- 
pating in  an  election,  up  to  70  to  75  per- 
cent^ Why  should  not  some  credit  be 
siven  for  thaf 

Amendment  after  amendment  was 
voted  down  by  the  Senate  at  this  jwlnt. 
requirmg  us  In  the  South  to  continue  to 
be  humiliated  by  this  humiliating  and 
insulting  sUtute  directed  against  the 
people  of  the  South. 

The  people  of  the  South  are  not  al- 
lowed to  have  literacy  tests,  whereas 
other  SUtes  do  have  them. 

People  In  other  sections  do  not  have 
to  come  to  Washington  to  get  their  acts 
approved.  The  people  of  the  South  do. 

It  has  been  said  that  the  Voting  Rights 
Act  is  going  to  expire  on  August  7  of 
this  year  unless  renewed,  but  I  have 
pointed  out  that  that  Is  Incorrect,  and 
the  senior  Senator  from  Michigan  has 
conceded  that  is  true. 

The  provision  of  the  amendment  that 
the  junior  Senator  from  Alabama  has 
offered  does  cut  sections  4  and  5  out  of 
the  act  as  of  August  7.  1975.  That  would 
leave  17  sections  still  in  the  act,  and  It 
would  be  in  effect  a  nationwide  voting 
rights  law.  That  is  what  the  President 
has  recommended,  and  that  Is  what  we 
are  considering  in  House  bUl  4249.  to 
which  the  Scott- Hart  amendment  has 
been  offered  as  a  substitute. 

So  we  have  before  us  House  bill  4249, 
approved  by  the  House,  calling  for  a 
nationwide  voting  rights  law.  and  we 
have  the  Scott-Hart  substitute,  which 
would  not  extend  the  act.  because  It 
needs  no  extension.  It  is  permanent  leg- 
islation. What  It  does  is  Increase  the  pe- 
riod in  which  Southern  SUtes  are  re- 
quired to  prove  that  they  have  not  been 
guilty  of  any  type  of  discrimination. 

In  other  words,  under  the  present  law, 
a  SUte  can  come  In  at  the  end  of  5  years 
and  prove  that  it  has  not  been  guilty  of 
any  discrimination  during  the  preceding 
5  years  prior  to  the  filing  of  the  petition. 
If  It  does  not  come  in  at  all.  the  sUtute 
continues  to  operate  against  the  SUte 
Only  by  coming  into  the  Federal  court 
here  In  the  District  of  Columbia,  filing  a 
petition  for  release,  getting  the  case 
heard,  and  then  getting  a  favorable  deci- 
sion and  the  acquiescence  of  the  Attor- 
ney General  In  the  Federal  district  court, 
can  the  SUte  be  released  from  those 
punitive  provisions. 


Even  after  an  order  is  entered  releas- 
ing the  SUte.  it  is  kept  on  probation  for 
a  period  of  5  years,  during  which  all 
the  Attorney  General  has  to  do  is  file  a 
petition,  and  he  can  trigger  again  the 
provision  of  the  act  against  the  State. 

Suppose  it  is  found,  when  a  SUte  went 
in  and  sought  release  from  the  provisions 
of  the  act.  that  3  years  before  that  It  had 
been  guilty  of  some  kind  of  denial  of  the 
right  to  vote  or  right  to  register  to  some- 
one, and  the  court  turned  the  matter 
down.  It  would  have  to  wait  for  5  years 
from  the  last  instance  of  discrimination. 
And  suppose  the  SUte  never  went  In  to 
seek  release  from  this  provision.  This 
act  would  continue  on  and  on  and  on. 

So  the  purpose  of  the  amendment  is 
to  put  a  definite  expiration  date  to  these 
provisions. 

The  Scott-Hart  amendment.  Instead  of 
Just  extending  the  provisions  of  the  act. 
seeks  to  make  the  5-year  period  in  which 
the  State  must  prove  nondiscrimination, 
10  years. 

The  amendment  seeks  to  change  the 
measure  of  proof,  the  amount  of  proof, 
the  degree  of  proof,  the  length  of  the  sen- 
tence, the  length  of  the  period  or  terra 
of  conviction  and  servitude  and  subjec- 
tion under  the  act.  It  Is  Just  as  though  a 
prisoner  in  a  penitentiary — and.  in  effect, 
that  is  what  the  people  of  the  South  are 
under  this  act — under  a  5-year  sentence, 
looking  forward  to  being  released  at  the 
end  of  the  sentence  in  August,  Is  told  by 
the  warden  who  comes  to  him,  "Well,  we 
are  sorry.  They  have  decided  to  increase 
your  sentence  from  5  years  to  10  years." 
We  know  that  cannot  be  done.  It  cerUln- 
ly  would  be  an  ex  post  facto  law  which 
would  IncreEue  a  mans  sentence  after  he 
had  been  sentenced,  sUrted  his  sentence, 
and  almost  completed  it. 

We  have  almost  completed  our  sen- 
tence, and  we  do  not  Uke  this  Idea  of  be- 
ing sentenced  by  the  Federal  Govern- 
ment. That  is  what  has  happened  to  us. 
We  would  like  to  feel  that  we  are  one 
nation  under  God,  with  liberty  and  Jus- 
tice for  all;  but  we  are  not  so  under  this 
act.  There  is  one  rule  for  the  North,  an- 
other rule  for  the  South. 

We  resent  that,  and  we  resent  the  in- 
dictment and  the  conviction  that  has 
been  levied  against  the  people  of  the 
South  by  this  vicious  Voting  Rights  Act, 
which  the  Scott-Hart  amendment  seeks 
not  to  extend,  but  to  change  at  a  most 
critical  point,  and  that  is  the  length  of 
our  sentence.  We  have  not  done  anything 
wrong,  but  we  have  been  held,  under  an 
act  of  Congress,  to  have  been  guilty  of 
discrimination.  The  Scott-Hart  substi- 
tute seeks  to  make  our  term  of  convic- 
tion a  sentence  of  10  years  instead  of  5 
years. 

Yesterday  I  used  the  example  of  a 
comparable  situation,  or  a  situation  with 
comparable  facts,  and  I  related  what 
was  recorded  in  the  book  of  Genesis,  in 
the  Bible,  wherein  Jacob,  who  is  also 
called  Israel,  who  was  the  father  of  the 
Hebrew  nation,  worked  for  a  man  named 
Laban.  and  fell  in  love  with  one  of  his 
daughters,  Rachel,  who  had  an  older 
sister,  Leah.  Jacob  was  working  for 
Laban  and  asked  for  his  daughter  Rachel 
as  his  wife.  Laban  agreed  that  if  he  would 
work  for  him  for  7  years,  he  could  have 
his  daughter  Rachel  for  his  wife. 
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Well.  Jacob  put  in  his  7  years  of 
servitude  and  labor  in  order  to  win  this 
beautiful  damsel,  and  at  the  end  of  the 
7  years,  when  he  was  expecting  his 
reward— as  we  expect  our  reward  for 
having  comphed  with  the  Federal  stat- 
utes—Laban.  at  a  feast,  with  Jacob  not 
too  much  in  possession  of  his  faculties, 
was  able  to  give  him  Leah  for  his  wife. 
He  had  worked  7  years— the  7  years 
that  Laban  stipulated— to  gain  the  girl 
that  he  loved.  Rachel;  but  instead  he 
ended  up  with  Leah,  and  he  had  to  work 
an  addiUonal  7  years  to  obtain  Rachel 
for  his  wife. 

That  situation  is  not  too  different  from 
that  which  we  face.  Instead  of  7  years, 
we  have  two  5-year  periods— 5  years  of 
servtitude.  5  years  of  subjection  to  this 
vicious  Voting  Rights  Act;  and.  as  we 
get  into  position  to  move  out  from  under 
it  with  the  proof  that  we  have  not  been 
guilty  of  discrimination  in  5  years,  they 
say  "No  we  are  changing  that  to  10 
years."  It  Is  an  ex  post  facto  law  if  there 
ever  was  one.  and  we  resent  it.  We  feel 
that  this  law.  if  it  is  to  apply  at  all, 
should  apply  nationwide. 

Several  weeks  ago  we  had  considerable 
debate  on  the  Senate  floor  regarding  uni- 
formity m  application  of  Federal  poUcy 
regarding  desegregation  of  our  pubUc 
schools.  The  eminent  and  able  Senator 
from  Mississippi  (Mr.  Stbnnis)  offered 
an  amendment  which  called  for  uniform- 
ity in  the  appUcation  and  enforcement  of 
criteria  of  the  Federal  Government  re- 
garding the  desegregation  of  the  public 
schools  of  the  Nation.  The  Senate,  in  a 
great  display  of  sUtesmanship.  voted  in 
favor  of  that  Stennls  amendment,  saying 
that  we  should  have  a  uniform  rule,  that 
we  should  have  the  same  rule  through- 
out the  country,  that  we  should  not  have 
one  rule  in  the  South  and  another  rule 
In  the  North. 

The  same  poUcy  should  be  followed 
with  respect  to  voting  rights.  What  Is 
more  imporUnt  than  a  man's  right  to 
vote'  One  of  the  problems  we  have  in 
our  Nation  is  not  only  getting  people  in 
a  position  where  they  are  eUglble  to  vote, 
but  getting  them  to  go  out  and  exer- 
cise that  franchise  after  they  have  be- 
come eligible.  But  you  take  a  man's  fran- 
chise away  from  him.  you  say  that  a 
voter  cannot  go  to  the  polls,  and  you  are 
going  to  hear  from  him.  We  are  apathet- 
ic about  it  until  the  right  is  denied. 

So  voting  rights  are  important.  The 
right  to  vote  Is  one  of  the  greatest  rights 
we  have  in  a  democracy,  because  it  gives 
us  a  feeUng  and  a  sense  of  participation 
in  the  Nation's  Government  and  in  the 
affairs  of  our  SUte  and  local  govern- 
ments. We  cherish  that  right. 

We  also,  in  my  SUte — and  I  know 
that  Senators  from  other  States  feel  the 
same — value  our  good  name.  We  resent 
the  fact  that  we  have  been  declared  by 
act  of  Congress  to  be  guilty  of  discrimina- 
tion, without  any  proof,  without  any 
hearings,  and  without  any  witnesses, 
merely  because  we  did  not  measure  up  to 
a  mathematical  formula  agreed  on  in  ad- 
vance so  as  to  apply  to  seven  Southern 
SUtes  only. 

That  is  the  reason  that  the  Junior 
Seantor  from  Alabama  has  been  un- 
willing to  agree  on  a  limiUtion  of  time 
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regarding  this  substitute  bill,  the  Scott- 
Hart  substitute,  because  it  does  deal 
with  matters  that  are  basic,  inherent, 
fundamenUl,  and  imporUnt  to  the  peo- 
ple of  Alabama  and  the  South. 

Yes;  put  a  limiUtion  on  it  if  you  are 
going  to  consider  a  millUry  procure- 
ment bill  involving  billions  of  doUars,  or 
a  foreign  aid  bill  involving  bUlions  of 
doUars.  Put  a  limiUtion  on  that;  because 
that  is  only  money.  But  where  you  are  de- 
faming the  good  name  of  our  people, 
where  you  are  holding  us  up  to  vilifica- 
tion. humiUation,  and  abuse,  that  is  a 
matter  on  which  we  cannot  agree  upon 
a  time  limiUtion.  That  is  the  reason 
why  the  Jimlor  Senator  from  Alabama 
has  felt  impelled  to  speak  for  his  people, 
to  whom  this  legislation  is  anathema, 
and  point  out  how  the  people  of  his  SUte 
feel  about  this  legislation.  His  feeling 
and  their  feeling  Is  that  the  act  has  been 
vicious,  and  it  has  held  us  up  to  con- 
tempt, vilification,  criticism,  and  abuse, 
has  treated  us  as  second-class  citizens — 
and  we  do  not  like  that,  we  resent  it^ 
the  enactment  of  the  act  is  past.  Let  us 
let  the  legislation  be  past  and  gone. 

Under  this  amendment,  provisions  4 
and  5  are  permitted  to  go  on  for  another 
5  years.  Just  exactly  as  they  are  on  the 
sUtute  books  today. 

Mr.  STENNIS.  Mr.  President,  before 
the  Senator  leaves  the  thought  he  has 
been  expressing,  will  he  yield  to  me 
briefly? 
Mr.  ALLEN.  I  am  delighted  to  yield. 
Mr.  STENNIS.  Mr.  President,  I  think 
the  Senator  has  given  a  fine  illustration 
of  why  he  thinks  this  matter  ought  to  be 
debated  word  by  word.  We  are  not  deal- 
ing here  with  material  things. 

Mr.  ALLEN.  That  Is  exactly  right. 
Mr.  STENNIS.  We  are  dealing  with 
things  that  are  more  imporUnt,  that 
rise  above  the  ordinary;  and  this  sen- 
tence that  these  SUtes  are  under  now, 
including  my  own,  subjects  them  to  a 
law.  Some  law  is  going  to  be  passed  here; 
I  think  there  is  no  doubtj  about  that.  I 
am  glad  to  have  heard  the  Senator's 
argxmient  I  am  glad  he  has  made  it,  or 
is  making  it  now. 

But,  as  I  undersUnd — and  I  want  to 
be  cerUin — hs  this  amendment  the  Sen- 
ator does  not  propose  to  destroy  the  5- 
year  duration  of  this  new  proposal,  or 
this  new  law  that  is  proposed  to  pick  up 
where  the  old  one  ends;  under  his 
amendment,  it  would  definitely  continue 
for  5  years? 

Mr.  ALLEN.  My  amendment  would 
continue  the  present  law,  every  single 
word  of  it,  yes.  It  would  not  chsmge  any 
of  its  provisions. 

Mr.  STENNIS.  No.  It  would  provide  a 
termination  date,  though,  of  August  7, 
1975? 
Mr.  ALLEN.  Yes;  that  is  correct. 
Mr.  STENNIS.  Which  Is  a  little  over 
5  years  from  irow,  of  course. 
Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  And  the  same  provi- 
sions, as  I  understand  it,  unusual  as  they 
su-e,  would  apply  as  in  the  present  law 
about  the  degree  of  proof,  if  I  may  use 
that  term,  although  it  does  not  require 
any  proof? 
Mr.  ALLEN.  That  Is  correct. 


Mr.  STENNIS.  It  is  Just  a  mandate  of 
the  law? 
Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  The  same  thought  with 
reference  to  the  weight  of  the  evidence, 
so  to  speak— there  wUl  not  be  any  weight 
of  the  evidence?  The  SUte  wiU  just  be 
guilty  under  the  mandate  of  the  law? 
Mr.  ALLEN.  That  is  correct. 
Mr.  STENNIS.  But  the  Senator  pro- 
poses to  let  that  continue  for  5  years,  un- 
der his  amendment? 

Mr  ALLEN.  That  is  correct. 
Mr.  STENNIS.  Certainly,  that  would 
give  Congress  a  chance  to  make  such  re- 
appraisal, take  another  look,  as  we  say 
here  and  determine  In  its  own  wisdom 
whether  there  would  be  an  extension 
of  such  a  law  beyond  the  5  years  men- 
tioned here. 

Mr.  ALLEN.  That  is  correct. 
Mr  STENNIS.  Perhaps  by  then  there 
would  be  a  mood  that  had  mellowed 
some  with  more  willingness  to  give  the 
presimption  of  innocence  to  our  area 
of  the  country.  Is  that  one  of  the  ob- 
ject! ves  of  the  Senator  ? 

Mr.  ALLEN.  That  is  correct 
Mr  STENNIS.  I  think  the  Senator  is 
to  be'  highly  commended,  and  I  salute 
him  for  his  work  and  his  effort,  and  i 
Join  him  in  it.  I  thank  the  Senator,  too. 
for  his  work  here  yesterday,  when  he 
reaUy  strengthened  these  mattes  and 
brought  them  out  clearly,  so  that  there 
is  a  clear-cut  choice  on  which  the  Ben- 
ate  can  vote.  ,  . 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 

will  caU  the  roll.  ,    „  ^^       „ 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ,    ^     ,. 

Mr  ALLEN.  Mr.  President,  I  shotud 
like  to  explain  again  the  purpose  and 
effect  of  the  amendment.  The  propo- 
nents of  the  Scott-Hart  substitute  have 
been  steting  that  it  was  necessary  to 
enact  it  to  prevent  the  Voting  Rights 
Act  of  1965  from  expiring  on  August  6, 
1970  In  colloquy  earlier  this  afternoon 
with  the  distinguished  Senator  from 
Michigan,  he  conceded  that  that  state- 
ment is  not  correct,  that  no  portion  of 
the  act  does  expire  on  that  date  or  at 
any  other  given  date  that  all  the  pro- 
visions continue  to  be  operative  until 
changed  by  Congress. 

Taking  the  original  explanation  at  its 
face  value,  that  is,  that  the  proponents 
of  the  measure,  the  Scott-Hart  substi- 
tute, were  seeking  merely  to  extend  for  5 
years  the  present  provisions  of  the  Vot- 
ing Rights  Act  of  1965.  The  Junior 
Senator  from  Alabama  introduced  the 
amendment  now  under  consideration. 

All  that  the  amendment  would  do 
would  put  a  cut-off  date  on  the  opera- 
tion of  sections  4  and  5  which  localizes 
the  provisions  of  the  Voting  Rights  Act 
in  the  South  and  which  make  the  puni- 
tive provisions  applicable  only  in  the 

South.  ,^      ^ 

Thus,  the  amendment  would  put  a  cut- 
off date  of  5  years  from  August  7,  1970, 
to  August  6.  1975.  on  the  section,  so  that 
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for  the  next  5  years  we  would  be  gov- 
erned by  the  provisions  of  the  present 
Voting  Rights  Act. 

The  key  point  Is  that  whereas  this 
would  provide  a  cut-off  date  on  trigger 
sections  4  and  5.  it  does  not.  as  the  Scott- 
Hart  amendment  seeks  to  do.  change  the 
5-year  period  of  servitude  which  the 
South  is  under  to  10  years  That  is  what 
the  Scott-Hart  substitute  seeks  to  do. 
rather  than  to  extend  the  act  for  5  years. 
The  effect  of  the  pending  amendment 
would  be  to  put  that  5  years  not  on  our 
sentence  but  on  the  duration  of  the  act. 
so  that  the  SUtes  convicted  under  the 
act  of  Congress  m  the  automatic  trigger - 
mji  device  could  come  in  under  the  pres- 
ent provisions  of  the  law.  to  seek  to  get 
release  from  the  punitive  provisions,  on 
a  showing  of  5  years  nondiscrimination, 
as  under  present  law.  instead  of  the  10 
years  that  the  distinguished  Senator 
from  Pennsylvauila  would  impose  upon 
us 

The  Junior  Senator  from  Alabama  has 
pointed  out  that  to  change — and  the  dis- 
tinguished Senator  from  Mtsslssippl  has 
underscored  this  point — from  5  years  to 
10  years,  as  the  Scott-Hart  substitute 
seeks  to  do  would.  In  effect,  be  Increasing 
a  sentence  on  a  prisoner  from  the  sen- 
tence that  he  is  serving,  by  adding  5  years 
to  the  term  of  the  sentence  The  people  of 
the  South  are  imprisoned  under  this  bill 
just  as  a  prisoner  Is. 

So  that  the  purpose  of  the  amendment 
Li  CO  give  the  5  years  unmterrupt^  oper- 
ation of  the  Voting  Rights  Act  word  for 
word  as  It  is  at  present 

So,  Mr  President,  it  would  seem  to  the 
junior  Senator  from  Alalwima  that  if  the 
Senate  wants  to  carry  mto  effect  the 
stated  purpose  of  the  Scott-Hart  sub- 
sutute;  namely,  to  extend  the  operation 
of  the  act  as  Ls  for  5  years,  then  the 
amendment  offered  by  the  Senator  from 
Alabama  would  accomplish  that. 

Mr.  MANSFIELD  Mr  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESroiNO  OFFICER  ^Mr. 
YotTNG  of  Ohio).  The  question  Is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Alabama. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  Georgia  (Mr. 
RussEiL'.  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay"  I 
withdraw  my  vote. 

The  rollcall  was  concluded 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Connecticut  'Mr.  Doddi, 
the  Senator  from  North  Carolina  (Mr. 
Jordan),  the  Senator  from  Louisiana 
(Mr.  LoNC>.  the  Senator  from  Minne- 
soU  'Mr.  McCarthy),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  .  the  Senator 
from  Rhode  Island  (Mr.  Pastore'.  the 
Senator  from  Georgia  (Mr  RtJSSKLL'. 
and  the  Senator  from  Texas  (Mr  Yar- 
BORO0GH »  are  necessarily  absent. 

I  further  announce  that  the  Senator 
•  from  Idaho  (Mr.  Chxtrch),  the  Senator 


from  California  (Mr.  Cranston),  the 
Senator  from  Alaska  (Mr.  Gravrl).  the 
Senator  from  Arkansas  (Mr.  McClkl- 
LAN ) ,  the  Senator  from  Utah  ( Mr.  Moss  > . 
and  the  Senator  from  Hawaii  (Mr. 
iNOtnfE)   are  at>sent  on  official  business. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Alas- 
ka 1  Mr.  Gravel  • .  the  Senator  from  Rhode 
Island  (Mr.  Pastore).  and  the  Senator 
from  Texas  (Mr.  Yarborouch)  would 
each  vote  "nay  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Nebraska  (Mr.  Hrtts- 
ka),  the  Senator  from  Illinois  (Mr. 
SMITH),  the  Senator  from  Alaska  (Mr. 
STEVENS),  and  the  Senator  from  Texas 
I  Mr.  Tower  >  are  necessarily  absent. 

The  Senator  from  Florida  (Mr.  GuR- 
NEY )  is  absent  because  of  illness  In  his 
family 

The  Senator  from  South  Dakota  (Mr. 
MtmoT '  is  absent  because  of  Illness. 

The  Senator  from  North  Dakota  ( Mr. 
Young  )   is  detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
South  Dakota  'Mr.  MtriroT)  would  vote 
"yea." 

On  this  vote,  the  Senator  from  Texas 
'  Mr.  Tower  )  is  paired  with  the  Senator 
from  Illinois  (Mr  Smith).  If  present 
tmd  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Ulinois  would  vote  "nay." 

The  result  was  announced — yeas  25, 

nays  52,  as  follows: 

[No.  103  Leg  1 

TEAS— 25 

Allen  IDomlnlck 

Allott  EastlAcd 

B«ker  EUender 

Bennett  Errln 

BTTd.  V».  F»nnln 

Byrd.  W.  V».  Fulbrlght 

Cotton  Ooldw»t«r 


HAnaeo 
Holland 

NATS— «a 

Hartke 
H«t&«ld 
HuKbes 
Jackaon 

Jkvita 


Holllngs 

Murphy 

Spkrkinan 

Spong 

StennU 

TalQutdKe 

Ttiurmond 


Pe«r8on 

PeU 

Percy 

Ppouty 

Proimlre 


Jordan.  Idaho     Kandolph 

Kennady  Rlbicoff 

Magnuaon  Saibe 

Matblaa  Schwelkar 

McOee  Scott 

McOovem  Smith.  Ualna 

Mclntyre  Symington 

Metcair  Tydlnga 

MlUer  WUllama.  N  J. 

Mondale  WUllama.  Del. 

Muakle  Young,  Ohio 
Nelson 
Pack  wood 


The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  discussion  on  the  Im- 
posing postal  strike  occurred  during  the 
debate  on  the  Allen  amendment  and.  by 
order  of  the  Senate,  Is  printed  at  this 
point  In  the  Record:  ) 


Curtis 
Dole 

Aiken 
Anderson 
Bayh 
Blbia 
Boggs 
Brooke 
Burdlck 
Cannon 
Cnse 
Cook 
Cooper 
Eagleton 
Fong 
CroodeU 
Oore 
Orlffln 
Harrla 
Hart 

PRESENT  AND   OIVTNO   A  LIVE  PAIR,   AS 
PREVIOD3LT  RECORDED — 1 
M&nsfleiU.  agalnat. 

NOT  VOTTNO — 22 

Beilmon  Jordan.  N.C.  Ruaaell 

Church  l-ong  Smith.  III. 

Cranaton  McCarthy  Stevena 

Dodd  McCieilan  Tower 

OraTel  Montoya  Yarborough 

Oumey  Moaa  Young.  N.  Oak. 

Hniska  Mundt 

Inouye  Pastore 

So  Mr.  Allen's  amendment  was  re- 
jected. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  the  table. 


AN    IMPENDING    POSTAL    STRIKE 

Ml-.  McGEE.  Mr.  President,  a  few  mo- 
ments ago  I  was  advised  of  an  Impending 
postal  strike  by  a  group  in  Long  Island. 
Because  of  the  action  of  the  House  Com- 
mittee on  yesterday,  passing  a  posted  re- 
form bill  with  a  formua  for  postal  salary 
Increases,  because  of  the  already  an- 
noimced  executive  session  of  the  Senate 
Committee  on  Post  OfBce  and  Civil  Serv- 
ice on  Thursday  next  to  mark  up  our 
postal  reform  bill  in  conjunction  with 
postal  rate  adjustments,  I  think  it  is 
important  to  say  that  If  there  Is  a  pre- 
cipitate act  such  as  threatened  now. 
nothing  could  do  more  to  harm  the  cause 
or  place  In  greater  Jeopardy  the  chance 
for  comparability  In  wage  adjustments 
for  postal  employees,  or,  indeed,  all  of 
the  employees. 

We  should  remind  ourselves  that  a 
deadline  for  a  strike  on  Monday,  or  Tues- 
day, or  any  day  takes  no  precedence  over 
the  Importance  of  a  government  under 
law  being  maintained.  We  are  going 
about  this  expeditiously,  with  dispatch, 
and  we  are  arriving  at  the  best  Judg- 
ment this  Congress  can  arrive  at  imder 
the  law. 

For  that  reason,  I  wanted,  as  chair- 
man of  the  Senate  Committee  on  Post 
Office  and  Civil  Service,  to  issue  the  re- 
minder that  all  that  a  precipitate  act  can 
do  at  this  critical  stage,  of  all  time.  Is  not 
orxly  to  "louse  It  up."  but  probably  to  In- 
troduce a  series  of  reverse  responses  that 
could  only  make  matters  much  worse. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE  I  yield. 
Mr.  GRIFFIN.  I  wish  to  associate  my- 
self with  the  remarks  the  Senator  has 
made  and  to  make  clear  that  what  he  has 
had  to  say  has  bipartisan  support.  Not 
only  would  such  a  strike  be  Illegal  and  In 
violation  of  the  law.  but  I  agree  with  him 
that  it  would  not  help  the  legislative  at 
all. 

Mr.  McGEE.  I  thank  the  minority  whip 
for  his  statement. 

Mr.  President.  I  have  a  lengthier  state- 
ment to  make  on  this  subject. 

Mr.  President,  yesterday  the  Commit- 
tee on  Post  OCBce  and  Civil  Service  in 
the  House  of  Representatives  voted  to 
report  to  the  House  a  postal  reorganiza- 
tion bill  establishing  the  Postal  Service 
Authority,  which  is  in  fact  a  Government 
corporation,  and  recommending  a  5.4 
percent  retroactive  pay  increase  for 
postal  employees  in  the  clerk  and  letter 
carrier  categories  and  below,  but  nothing 
for  other  postal  employees,  1.5  million 
classified  employees,  or  3  million  military 
servicemen. 

Also,  yesterday  I  announced  that  the 
Senate  Committee  on  Postal  Office  and 
Civil  Service  has  scheduled  an  execu- 
tive session  to  consider  postal  reorganiza- 
tion on  Thursday.  March  19.  At  that 
time.  I  Intend  to  lay  before  the  commit- 
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tee  a  proposal  to  reorganl2e  the  present 
Post  OCQce  Department  and  discuss  with 
my  fellow  Senators  on  the  committee  the 
problems  and  proposed  solutions  pertain- 
ing to  the  post  office. 

Closely  related  to  postal  reform  Is  the 
vitally  Important  subject  of  the  pay  we 
legislate  for  our  postal  and  other  Fed- 
eral employees.  To  say  that  the  pres- 
sure for  pay  increases  has  been  Intense 
Is  to  understate  the  case.  Likewise,  to 
say  that  pay  raises  are  badly  needed  is 
so  obvious  that  no  one  who  has  smy 
familiarity  with  the  pay  lag  for  Federal 
employees  and  the  effect  of  inflation  on 
the  families  of  Federal  employees  could 
for  a  moment  doubt  that  pay  raises  are 
justified. 

Your  committee  recognized  the  neces- 
sity for  pay  adjustments  long  ago  and, 
of  course,  the  Senate  acted  expeditiously 
In  unanimously  voting  a  4-percent  In- 
crease last  December  for  rank-and-file 
postal  and  classified  Federal  employees. 
That  bill  has  languished  since  then.  Al- 
though it  would  have  increased  the  take- 
home  pay  of  every  rank-and-file  em- 
ployee in  the  Federal  Government  and 
would  have  guaranteed  at  least  a  7-per- 
cent annual  pay  increase  for  all  Federal 
employees  by  July  1— just  3  months  from 
now — It  was  described  by  one  employee 
union  magazine  as  a  "monstrosity  of 
legislation." 

Now  I  have  been  advised  that  unless 
the  Congress  acts  within  2  days  to 
guarantee  very  significant  and  unprece- 
dented pay  Increases  for  some  employees, 
there  will  be  a  postal  strike.  The  chal- 
lenge is  that  simple. 

No  Senator  has  more  appreciation  for 
the  needs  of  our  postal  and  other  Federal 
employees  than  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee.  I  do 
not  wish  to  be  immodest  in  sas^g  that 
I  take  great  pride  In  the  role  that  I  am 
honored  to  have  as  chairman  in  helping 
to  insure  that  Federal  employees  share 
in  the  bounty  of  our  great  Nation.  I  am 
proud  to  have  coauthored  the  McGee- 
Daniels  Civil  Service  Retirement  Act  of 
1969,  which  did  more  to  Improve  the 
civil  service  retirement  program  for  our 
emplo>'€es  than  any  other  piece  of  legis- 
lation In  a  score  of  years.  I  am  proud  to 
be  the  author  of  legislation,  which  I  hope 
the  Senate  will  enact  at  an  early  date,  to 
require  the  Federal  Government  to  pay  a 
greater  share  of  the  cost  of  health  insur- 
ance for  Federal  employees:  and  I  am 
proud  of  the  pay  legislation  which  I  have 
sponsored  and  guided  through  the  Sen- 
ate. The  members  of  the  Post  Office  and 
Civil  Service  Committee  are  second  to 
none  In  having  concern  for,  and  doing 
something  about,  the  welfare  of  Federal 
employees. 

Therefore,  I  believe  that  It  Is  incum- 
bent upon  me  to  make  it  very  clear  that 
the  threat  of  reprisals  by  anyone,  any- 
where, that  If  the  Senate  does  not  act  by 
a  deadline,  some  precipitate,  imwar- 
ranted,  and  illegal  action  will  be  taken 
contributes  nothing  whatsoever  toward 
resolving  the  real  postal  and  pay  prob- 
lems we  face.  The  committee  will  meet 
next  Thursday,  and  after  we  have  a  full 


and  adequate  opportunity  to  consider 
postal  reorganization  and  the  need  for 
jmy  further  pay  legislation,  we  will  act. 
I  am  sure  that  the  majority  leader  will 
cooperate  with  us,  as  he  always  has,  to 
achieve  speedy  enactment  of  the  best  bill 
possible.  I  am  equally  confident  that  our 
very  able  colleagues  from  the  House  will 
cooperate. 

I  hope,  therefore,  that  those  who  coun- 
sel, stir  up.  Initiate,  or  otherwise  par- 
ticipate in  "rattling  the  saber"  of  a  postel 
strike  will  consider  very  carefully  the 
wisdom  of  their  action  and  the  results 
they  might  achieve.  It  seems  to  me  the 
one  way  to  Insure  that  the  public  senti- 
ment, as  well  as  the  congressional  senti- 
ment, might  change  from  understanding 
and  cooperation  to  suspicion  and  hostility 
would  be  for  a  misguided  handful  of  em- 
ployees to  take  matters  into  their  own 
hands,  to  strike  in  violation  of  the 
criminal  statutes  of  the  United  States, 
and  to  walk  out  on  the  American  people. 


VOTINO  RIGHTS  ACT  AMENDMENTS 
OP  1969 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  4249)  to  ex- 
tend the  Voting  Rights  Act  of  1965  with 
respect  to  the  discriminatory  use  of  tests 
and  devices.  _ 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  COOPER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER  (Mr. 
McGee)  .  The  tunendment  will  be  stated. 

The  bill  clerk  proceeded  to  read  the 
amendment 

Mr.  COOPER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  In 
the  Record.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  2,  between  lines  6  and  7,  Insert 
the  following  new  section: 

Skc  5  Section  5  of  the  Voting  Rights  Act 
of  1966  (79  Stat.  439;  42  U.S.C.  1973c)  Is 
amended  by  (1)  Inserting  after  "section  4 
(a)"  the  foUowlng:  "based  upon  determlna- 
Uons  made  under  the  first  sentence  of  sec- 
tion 4(b)".  and  (2)  inserting  after  "1964." 
the  following:  "or  whenever  a  State  or  po- 
litical subdivision  with  respect  to  which  the 
prohibitions  set  forth  In  section  4(a)  based 
upon  determinations  made  under  the  second 
sentence  of  section  4(b)  are  In  effect  shall 
enact  or  seek  to  administer  any  voting  qual- 
ification or  prerequisite  to  voting,  or  stand- 
ard, practice,  or  procedure  with  respect  to 
voting  different  from  that  in  force  or  effect 
on  November  1, 1968.". 

On  page  2.  Une  7.  strike  out  "Sec.  4"  and 
insert  In  Ueu  thereof  "Sec.  6". 

Mr.  COOPER.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sena- 
tor from  Pennsylvania  (Senator  Scott)  . 
It  Is  a  technical  amendment  but  it  also 
has  substance.  Senators  will  remember 
that  3  days  ago  I  offered  an  amendment 
to  section  4(b)  of  the  Soott-Hart  amend- 


ment. The  effect  of  that  amendment, 
which  was  agreed  to  by  the  Senate,  was 
to  prescribe  second  dates  In  1968,  as  a 
base  for  the  "trigger"  in  States  which  did 
not  register  50  percent  of  their  residents 
of  voting  age  on  November  1,  1968,  or 
in  which  50  percent  did  not  vote  in  the 
Presidential  election  of  1968.  Such  States 
would  automatically  fall  under  the  pro- 
visions of  section.  4(b)  as  have  other 
States  with  reference  to  registration  and 
voting  in  the  1964  Presidential  election. 
That  was  an  amendment  to  section  4(b) . 

A  similar  amendment  should  have 
been  provided  for  section  5.  As  the  Senate 
knows,  section  5  provides  that  a  State 
which  maintained  a  test  or  device  on 
November  1,  1964,  and  desired  to  make 
a  change  in  its  test  or  qualification,  must 
institute  acUon  for  a  declaratory  judg- 
ment. ^  ^   .,.,. 

As  the  Senate  has  acted  to  provide  the 
proceeding  for  additional  States  to  be 
brought  imder  section  4(b),  then  it  fol- 
lows logically  that  an  amendment  should 
be  provided  for  in  section  5.  The  only 
change  would  be  as  follows:  I  shall  read 
section  5: 

Whenever  a  SUte  or  political  sulxllvlalon 
with  respect  to  the  prohibitions  set  forth  in 
section  4(a)  are  in  effect  shall  enact  or 
seek  to  administer  any  voting  qualification 
or  prerequisite  to  voting,  or  standard,  prac- 
tice, or  procedure  with  respect  to  voting  dif- 
ferent from  that  in  force  or  effect  on  Novem- 
ber 1. 1964. 

My  amendment  in  effect  would  add  "on 
November  1,  1968." 

Mr.  SCOTT.  Mr.  President.  I  am  aware 
of  the  amendment  proposed  by  the  Sen- 
atory  from  Kentucky.  While  It  has 
modest  substance  in  it,  it  is  a  perfecting 
amendment.  The  purpose  is  to  clarify 
what  was  to  be  accomplished.  I  have  no 
objection.  ^„  ^^ 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  COOPER.  I  yield. 

Mr.  JAVTTS.  As  I  understand  the 
amendment,  it  proceeds  upon  the  fact 
that  the  Senate  has  already  acted  with 
respect  to  a  test  used  in  a  particular 
State  in  relating  that  test  to  the  size  of 
the  voting  and,  therefore,  to  the  implica- 
tions which  that  has  in  respect  of  the 
Voting  Rights  Act.  I  tmderstand  that  the 
present  amendment  extends  that  situa- 
tion to  any  change  in  the  law  of  that 
particualr  State  or  of  the  rules  or  regu- 
lations followed  by  that  particular  State. 

Is  there  anything  in  the  change  which 
would  take  it  out  from  imder  the  provi- 
sions of  law  which  enable  a  State  or  part 
of  a  State  to  be  freed  of  those  restric- 
tions upon  the  determination  of  a  court 
as  provided  by  the  Voting  Rights  Act? 
In  other  words,  if  the  so-called  perfect- 
ing amendment  were  adopted,  would  the 
particular  State  or  local  area  still  be  able, 
by  a  declaratory  judgment  proceeding 
in  court,  to  be  freed  of  the  inhibitions, 
whatever  they  may  be,  of  both  sections 
4  and  5  of  the  Voting  Rights  Act? 

Mr.  COOPER.  The  Senator's  interpre- 
tation is  correct.  It  would  extend  to  such 
State  or  subdivision  power  to  enter  the 
court,  file  a  suit  for  declaratory  judg- 
ment, and,  if  such  Stete  or  subdivision 
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V,  ^  rnuNTiES  MA.NTMN.NC  ON  NOV    1    1968   A  TtsT  OR  way  and  I  wish  to  do  SO  now.  I  shall  vote 

were  able  to  sustain  the  fact  that  it  had  "7  '  ^    ^„,^  the  meaning  of  sec  4  of  the  voting  for  the  Scott-Hart  substitute 

not  pracuced  discnminatlon,  It  would  be  "'ts  act  of  i96b  in  which  less  than  w  percent  of  Mr     President,    for    almost   a    moiitn 

released  from  the  coverage  of  Che  act.  ^^^^^^^  ^^  ^qting  age  voted  in  the  presidential  ^ow.  we  have  been  discussmg.  and  with 

Mr    JAVITS.    And   the  provisions   of  election  of  i968  some  emotion,  the  extension  and  appu- 

section4'a'    then,  with  relation  to  such cation  of  certain  laws  passed  during  tne 

declaratory  judsment  proceeding,  would  P«rctntoi  parly   1960"s  to  extend  equal  treatment 

not  be  affected  by  the  amendment  now  Popuiat.0-1     Total  »^      '°^'"X'^^  to    all    Americans    regardless    of    color, 

proposed  to  be  changed  as  they  apply  to  ..^^^^.^^^          ..Vffl      .i.c.K,n.      «ho.o.ed  Last  month  we  debated  the  continued 

sect^D^                                                           ^*^  1    ^               application      of      school      desegregation 

Mr   COOPER   That  is  correct  guidelines  first  established  to  Implement 
*Mr  JAVITS   My  reason  for  the  ques-     *'*o'',^,'„t,  n       4.379          2.095            «' 8  t^g  1964  act.  It  was  an  extremely  emo- 
tion IS  that  I  can  read  the  statute  and       oMnctU...  «.«!         ,^  »^'^            ^  1  tional  debate  in  which  the  North  was 

loiow  what  It  says,  but  I  do  not  know     ^^"'Jli^Vp^^, n.oas         «.i62            3i  9  charged  with  enacting  regional  legisla- 

exactiv   what   the   Senator   is   doing.   I  cmtofmi  i-nperrti...       M.zis        ^\]^           J?]  tion  designed  to  punish  one  segment  01 

want  to  be  sure  our  Intent  is  correct,  so     id»t.o  Eimor. « «»                             '  ^j^p  country.  Today,  we  hear  the  same 

that  if  he  IS  domg  something  other  than     XT ^l]}^       "' "'            \\l  argument  with  regard  to  the  extension  of 

what  he  thmlts  he  is  doms.  it  can  be       Kmp     [IWw       si9  222            *i  '  voting  rights  legislation  enacted  in  1965. 

straightened  out  m  conference  or?p*  JLier...:::     '    uw            762            «8  ?  j  ^^^^  j^  would  be  well  at  this  time 

Mr.  COOPER.  I  may  be  doing  some- ^ to  look  back  a  few  years  at  the  condi- 

thint:  other  than  what  I  think  I  am  do-  ,^,^,   us  Bure.u  ot  th«  Cnsus   Current  Popui.tion  tions  which  produced  this  kind  of  legis- 

ing.  but  I  think  I  know  what  I  am  domg  R,p<„n  Se..es  p  23,  no.  ij  »P"' ^1, ',*'   .1  state  ot  resoec  lation  and  to  consider  whether  the  Voting 

and  what  the  amendment  intends.  The  ■;^sou;«  s„t„t,c,  .urn..h.d  &,  s«retar,«  oi  stat.  ot  ,espec  ^^^^^  ^^^  ^^  ^^^^  ^.^  ^^^^^^  designed 

amendment     I    offer    would     authon7e  ""      '                                             ^.  to  punish  one  segment  of  the  country. 

States  placed  under  the  trigger  by  reason  The  PRESIDING  OFFICER  The  ques-  ^^  whether  it  was  absolutely  necessary 

of  my  amendment  section  4b'    wh:ch  tion  is  on  agreeing  to  the  amendment  01  ^  ^^^^^^  equality  of   treatment  which 

has  been  agreed  to  bv  the  Senate,  and  the  Senator  from  Kentucky.  ^^^j  ^^^^  denied  to  black  Americans  for 

it  would  afford  to  any  State  that  may  The  amendment  was  agreed  to  decades.  Surely,  if  we  review  conditions 

fall  under  the  tngger  of  the   1968  pm-  Mr   MURPHY   Mr.  President   I  would  ^^  statistics  prevailing  in  1964.  we  can 

vision  the  same  cause  of  action  which  is  uiie  to  ask  the  manager  of  tne  Dui  a  ^^^  ^,^^.  ^^^^  j^^.g  ^^^jg  to  be  enacted, 

provided  for  other  States  under  the  1964  question    It   has   to  with   the   language  ^^  ^  consider  the  conditions  of  the 

date  -the  term   test  or  device'  means  any  re-  ^^^^^  ^.^^^^  j^  ^j^^  g^^^y^  i^   1964— the 

Mr   JAVITS.  For  a  declaratory  judg-  quirement  that  a  person  as  a  prerequisite  pof^jjjtions    which    brought    about    the 

ment'  for  voting."  and  so  forth  passage  of  the  1965  act.  Throughout  the 

Mr  COOPER   For  a  declaratory  judK-  Some  of  our  States  contain  many  cit-  g^^^^    literacy  tests  and  other  devices 

ment  That  is  the  purpose  of  my  amend-  izens  who  do  not  speak  Engllsn.  "J  our  ^^^^  employed  discrlminatorUy  in  order 

ment    I  do  not  intend  any  other  effect,  sute  we  have  many  Mexican-Americans  ^  ^^^  ^^^  ^^^^^  ^^^^  voting;  so.  too. 

and  I  do  not  believe  It  has  any  other  and  Indians  Nor  do  they  read  l^^8';fn.  ^^^  ^^^^  ^^^^^  j^^j^  ^j  intimidation, 

effect  As  I  read  that  section  of  the  substitute,  jj^j^^jji^g    violence.    In    Mississippi.    6.4 

Mr  SCOTT.  If  the  Senator  will  yield,  it  states  percent  of  ehglble  black  voters  were  reg- 

41a'   of  the  amendment  Ls  not  affected  ,1,  demonstrate  the  abUlty  to  read,  wriw,  ^stered.  In  Georgia.  25  percent:  in  Loui- 

Mr   JAVITS    And  it  continues  to  ap-  understand    or    interpret   any    ^^^^"■yi  siana  30.5  percent.  Remember  these  fig- 

Dlv  to  5'  demonstrate  any  educational  achievement  or  si^^"            »^                                    ^^  bloom 

"^  Mr  COOPER.  Yes  t"»  ''-"'^^^^  ^'  '^^^  P"^'^"'"  ^""^^^^  TrTm  STmtnds  of  Northern  Congress- 
Mr   JAVITS   Mr   President.  I  opposed  These  people  are  not  illiterate,  by  any  j^^g^  ^3  gome  mad  design  to  punish  the 
the  Senator  s  earlier  amendment,  and  I  means  They  are  extremely  bright,  many  south.  These  were  the  conditions  which 
still   do    but   I    thmk    the   Senate   has  ^f    t^em   extremely   competent,   but   in  existed,   and   which   absolutely   had   to 
spoken    ThLs  efifort  us  simply   to  bring  i}^,,,r  own  language,  not  in  English.  ^  remedied.  And  the  law  has  worked, 
about  consistency  in  the  draftmg.  and  I  j  would  like  the  manager  of  the  bill  to  jn  the  5  years  since  the  passage  of  the 
have  no  objection  say  whether  or  not  he  agrees  with  me  g^t.  more  than  800,000  black  Americans 
Mr  COOPER.  I  thank  the  Senator  for  t^at   under  the  pendmg  measure,  which  ^g^^^  been  registered  in  the  six  affectea 
his  sutement  and  for  his  explanation  v^ould  ban  literacy  tests,  it  would  clearly  states.  Dozens  of  blacks  have  been  elect- 
Mr    President    I  ask  unanimous  con-  preclude  the  use  of  any  test  or  device  re-  p^    to    State   and    local   office   j-^ai^y; 
sent  to  have  printed  in  the  Record  a  let-  quiring  one  to  read  or  write  m  English,  ^^^ny    formerly    disenfranchised    blacK 
ter  sent  to  me  bv  the  Department  of  Jus-  Mr  SCOTT  Yes.  I  will  be  glad  to  an-  Americans  are  beginning  to  feel  anoaci 
tice' which  gives  a  certification  of   the  swer  that  question   I  agree  with  the  dis-  m^e   citizens-a   right   ^hich   had   been 
1968  election  as  it  affects  certain  States,  tinguished  Senator  from  California  that  theirs  by  virtue  of  the  Constitution.  lor 

There  being  no  objection,  the  letter  the  ban  of  literacy  tests  would  clearly  »  century,  but  which  had  been  denied 

was  ordered  to  be  printed  in  the  Record,  preclude  any  requirement  that  any  such  And  so  now  that  Registration  and  voter 

L  follows  person  would  have  to  read  or  write  in  participation  has  Increased   because  of 

as  follows       j,^^,^^,^^  „,  j^„,„  1^^^°^^  The   act.   because   of   Federal   registrars 

Washtngton.  DC.  March.  11.  1970  ^^  MURPHY  I  noticed  one  of  the  and  poll  watchers,  because  of  susper^lon 
Sen  John  SHCTiiAN  Coopni.  mentioned  In  the  discussions  that  of  the  literacy  tests,  and  because  of  Fed- 
V  s  senate.  *^^  prevalent  in  the  country  that  gral  surveillance  of  State  election  laws. 
"orC.rcooP..  rn  accordance  ,.th  one  cari^learn  a  great  deal  about  p^^^^^^  jtjs  -^Z-^^^.J^^^tL^XhorpfoSlem'" 
-n^^ai;Tr.'ti:^t?c.^on^'"co="^a!n;:r^  ^^rT^a^^e^L^nrSpr^S-s^if  i^pr.  ^^^7?^"^^^^^^^  Thf  liew^c^uS 
mg  on  November  t  1968.  a  test  or  device  ^^ams  In  California  I  understand  sonie  seen  in  Lamar.  ^  9^-  "^^  "^*  ed  X" 
within  the  meaning  of  Section  4  oT  the  Vot-  Chinese  programs  are  being  Innovated  In  which  Is  capable  of  being  Produced  when 
ing  Rights  Act  of  1965  In  which  iei«  than  g^^  Pranclsco  and  Los  Angeles  areas,  the  Federal  Government  gives  tne  smau- 
50  percent  of  persona  of  voting  age  vot«d  ^^^  would  apply  to  the  Spanish-  est  indication  of  slackening  In  its  ae- 
in  the  preaidentiai  election  of  1968  .nPftkina  the  Indian  the  Japanese,  and  termination  to  proceed  on  school  de- 
Please  note  that  the  statistics  on  voting  fP^TT'Vnpcp  segregaMoii.  and  I,  for  one,  am  not  pre- 
age  population  are  based  on  the  1960  Federal  ^heChmese^   ^  ^^^^^   ^^  ^^^^^^  ^  ^^J  ^  ^^  ^^^  ^^^^^  ^  ^^  ^eld  of 

^.:::^^'''-'"^'''^''^'-     -SfMUKPHY.I  thank  the  senator.  7"^^^^^^^^ 

^'-""'^         O.V.  .  SO....  'Ver^'^Z^t^^  Sr^sUt'^^  ?h       LJ  ion  an^d^hSJJt^  a^et^un^on 

oevut,  A.ristant  Mtorney  General,  c.n,     '^^l^^l^^.'^^^l^^,'^  In Tdennitive     the  Federal  Government  to  provide  It. 
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It  is  Interesting  to  note  that  even  after 
the  passage  of  the  1965  act,  the  affected 
states  used  every  possible  means  to  evade 
It  by  changing  State  and  local  laws.  Elec- 
tive offices  were  changed  to  appointed 
ones.  Voter  districts  were  changed  and 
at-large  elections  were  ordered.  Dead- 
lines for  f.Ung  of  candidates  papers  were 
changed.  Every  possible  obstacle  was 
thrown  In  the  path  of  the  black  voter.  It 
Is  only  section  5  of  the  1965  act  which 
saved  them.  We  cannot  afford  to  abandon 
it. 

The  House  committee  report,  for  ex- 
ample, states  that — 

These  measures  have  taken  the  form  of 
switching  to  at-large  elections  where  Negro 
voting  strength  is  concentrated  In  particu- 
lar election  dlstrlcte  and  faclUtatlng  the  con- 
solidation of  predominantly  Negro  and  pre- 
dominantly white  counties.  Other  changes 
in  rules  or  practices  affecting  voting  have 
included  Increasing  filing  fees  in  elections 
where  Negro  candidates  were  running:  abol- 
ishing or  making  appointive  office  sought  by 
Negro  candidates:  extending  the  term  of 
office  of  Incumbent  white  officials,  and  with- 
holding information  about  qualifying  for 
office  from  Negro  candidates. 

This  pattern  of  obstruction  has  con- 
tinued, resulting  In  the  Attorney  Gen- 
eral's disapproval,  only  10  months  ago, 
of  three  amendments  to  the  Mississippi 
statute  which  would:  First,  provide  for 
the  at-large  election  of  members  of  the 
county  boards  of  supervisors  at  the  op- 
tion of  Incumbent  boards;  second,  in- 
crease the  requirements  which  must  be 
met  to  qualify  as  an  independent  can- 
didate; and  third,  require  the  appoint- 
ment rather  than  the  election  of  certain 
officials.  In  June  of  last  year,  the  At- 
torney General  had  to  object  to  the  im- 
plementation of  two  similar  statutes  in 
Louisiana.  This  is  not  the  time  to  slacken 
upon  the  law  lest  we  encourage  the  kind 
of  men  who  hand  out  ax  handles  as  a 
persistent  and  flagrant  testimony  to 
their  determination  to  resist  the  law. 

In  1964  the  dual  school  system  pre- 
vailed in  the  South  in  spite  of  a  Supreme 
Court  decision  of  10  years  standing  man- 
dating a  unitary  system.  The  law  was 
ignored — even  flaunted — and  an  entire 
generation  of  Negro  youngsters  was  de- 
prived of  a  quality  integrated  educa- 
tion. So  we  passed  the  1964  act  saying, 
in  effect,  the  Federal  Government  would 
not  stand  for  this  condition  any  longer. 
We  cut  off  Federal  money  from  any  dis- 
trict which  continued  to  segregate,  and 
we  vigorously  pursued  court  action  to 
Integrate  the  schools. 

Within  5  years,  more  than  a  million 
black  children  In  the  South  were  ad- 
mitted to  school  with  whites.  By  Sep- 
tember of  this  year,  compUance  would 
have  been  complete.  But  for  a  few 
months,  we  hesitated.  The  guidelines 
were  modified.  Enforcement  was  slowed. 
Government  officials  with  dedication  to 
this  cause  were  dismissed.  And  last 
month,  the  Senate  adopted  two  amend- 
ments which  appear  to  encourage  delay. 
We  see  now  what  has  happened  in  re- 
sponse to  this  weakening  of  our  resolve. 
The  many  thousands  of  State  and  local 
officials  who,  in  good  faith,  ccHnplled 
with  the  law,  now  find  themselves  under- 
cut. And,  most  important,  we  have  en- 


couraged, by  our  indecision,   the  very 
worst,  the  violent  element  in  our  Na- 
tion—those dedicated  to  resistance,  even 
if  it  means  violence.  The  true  extent  of 
the   damage   was   shown  last  week   In 
Lamar,  S.C,  when  a  band  of  lawless  and 
vicious  hooligans  stoned  school  busses 
filled  with  black  chUdren  attempting  to 
attend  an  integrated  school  and  actually 
overturned  those  buses  after  the  chil- 
dren had  escaped  into  school.  This  morn- 
ing. In  Lamar,  the  National  Guard  Is 
on  alert  because  the  schools  have  re- 
opened and  armed  troops  may  be  neces- 
sary to  protect  children  from  the  vio- 
lence of  a  lawless  mob.  Is  it  not  sicken- 
ing? Is  it  not  shocking  that  after  some 
years  of  relatively  peaceful  compliance 
with  the  law,  and  indeed  on  the  very 
brink  of  full  compliance,  the  conditions 
of  1957  can  occur  again?  Lamar,  S.C,  has 
shown  us  vividly  the  price  of  vacillation. 
I  urge  my  colleagues  not  to  abandon 
the  cause  of  voting  rights  now.  The  time 
is  crucial.  A  failure  by  the  Congress  and 
all  the  progress  of  the  last  6  years  in 
voting  rights  can  be  destroyed.  Let  us 
continue  to  enforce  the  law  which  has 
brought  about  so  much  progress,  so  much 
hope,  and  rekindled  in  so  many  Ameri- 
cans, the  belief  that  we  really  can  pro- 
vide equal  Justice  imder  law  for  all.  This 
can  best  be  done  by  passing  the  Scott- 
Hart  amendment. 


THE    ADMINISTBATION'S    AMENDMENTS    TO    THE 
VOTING    RIGHTS    ACT 

Mr  ERVIN.  Mr.  President,  thus  far  I 
have  devoted  my  remarks  to  a  discussion 
of  the  1965  act.  I  would  like  now  to  talk 
briefly  to  the  administration's  proposal. 
The   administration's   proposal,   HJl. 
4249,  is  only  a  little  less  objectionable 
than  the  proposal  to  extend  the   1965 
Voting  Rights  Act  for  5  years  without  any 
change.  It  does  have  the  virtue  of  elimi- 
nating the  discriminatory  and  illogical 
trigger  device,  terminating  the  exclusive 
jurisdiction  of  the  District  Court  of  the 
District  of  Columbia,  and  taking  away 
the  unreviewable  authority  of  the  At- 
torney General  to  disallow  changes  in 
State  voting  laws.  These  changes  make 
the  administration's  proposal  appealing, 
but  only  in  contrast  with  the  1965  act 
itself.  They  do  very  little  to  correct  the 
f undamenal  constitutional  defects  in  the 
1965  act.  Indeed,  by  providing  for  the 
elimination  of  literacy  tests  nationwide 
and  by  prescribing  uniform  residency  re- 
quirements for  presidential  elections,  the 
administration's    amendments    to    the 
1965   act  incorporate  even  greater  in- 
roads upon  the  State's  constitutional  au- 
thority over  voting  qualifications. 

The  proposed  elimination  of  literacy 
tests  throughout  the  Nation  represents 
a  direct  assault  upon  the  constitutional 
and  tradiUonal  authority  of  the  States 
over  voting  qualifications.  Section  2  of 
article  I,  section  1  of  article  n,  the  10th 
amendment,  and  the  17th  amendment, 
clearly  grant  to  the  States  this  authority. 
It  is  true  that  section  2  of  the  15th 
amendment  grants  Congress  the  power 
to  enact  "appropriate  legislation"  to  in- 
sure that  no  person  is  deprived  of  the 
right  to  vote  on  account  of  race,  color, 
or  previous  condition  of  servitude.  How- 
ever, the  essentially  negative  mandate  of 


the  15th  amendment  does  not  include 
congressional  power  to  grant  the  right  to 
vote  where  it  does  not  otherwise  exist; 
it  only  prohibits  the  States  from  denying 
suffrage  on  the  ground  of  race  or  color. 
Even  from  a  more  expansive  view  of 
congressional  power  imder  section  2  of 
the  15th  amendment,  the  Congress  would 
have  to  make  legislative  findings  to  the 
effect  that  Uteracy  tests  across  the  Na- 
tion per  se  constitute  a  denial  of  ttie 
right  to  vote  on  account  of  race.  This 
finding  of  fact  has  not  been  made  and 
cannot  be  made  on  any  evidence  sub- 
mitted by  the  Department  of  Justice. 

The  Supreme  Court  has  twice  dealt 
directly  with  the  constitutionality  of 
State  Uteracy  tests.  In  both  instances, 
it  has  decided  that,  in  the  absence  of 
unreasonable  and  discriminatory  appli- 
cation as  prohibited  by  the  15th  amend- 
ment, the  Uteracy  test  is  a  vaUd  exercise 
of  the  State's  power,  and  the  citizen  is 
not  deprived  of  any  right  under  the  C^- 
Jtltution.  see  Guinn  v.  U^..  238  VS.  347 
(1915)  •  Lassiter  v.  Northampton  Coun^ 
Board.  360  US.  45  (1959) .  In  the  Lasri- 
ter  case,  the  Court  clearly  set  forth  tne 
power  of  the  States  to  require  Uteracy 
tests  as  a  condition  for  the  exercise  of 
the  frEinchise: 

We  come  then  to  the  question  whether  a 
state  mav.  consistently  with  the  fourteenth 
and  seventeenth  amendments,  apply  a  Uter- 
acv  test  to  all  voters  irrespective  of  race  or 
^Lr  The  court  In  Guinn  v.  United  States 
disposed  of  the  question  in  a  few  worda  No 
tlmTneed  be  spent  on  the  question  of  the 
validity  of  the  Uteracy  test  considered  alone, 
since,  as  we  have  seen.  Its  estabUshment  was 
but  the  exercise  by  the  state  of  a  lawful 
power  vested  In  It  not  subject  to  our  8up«- 
ylelon.  and  Indeed.  Its  validity  U  admitted. 
(238  U.S.  at  366] 

Despite  the  Supreme  Court's  decision 
in  Lassiter  against  Norttiampton  Coun- 
ty there  are  those  who  assert  that  Con- 
gress has  power  under  the  14th  amerid- 
ment  to  abrogate  State  power  over  voter 
quaUficatlons.  They  contend  that  section 
5  of  the  14th  amendment  gives  the  Con- 
gress power  to  define  the  equal  protec- 
tion clause. 

Unfortunately,  this  pernicious  theory 
has  been  embraced  by  a  majority  of  the 
justices  on  the  Supreme  Court  v^ J\f- 
zenbach  v.  Morgan.  384  JJS.  641  (1966). 
In  holding  that  section  4(e)    of  the 
Voting  Rights  Act  of  1965  is  a  constitu- 
tional exercise  of  Congress'  power  under 
section  5  of  the  14th  amendment,  the 
majority  in  Katzenbach  against  Morgan 
asserted  that  Congress  could  find  that  an 
EngUsh  literacy  test  was  a  violation  of 
the  equal  protection  clause  of  the  14th 
amendment  even  if  a  State  legislature 
and  the  Federal  courts  determined  other- 
wise  The  scope  of  judicial  review  over 
such     a     congressional     determination 
would  be  Umited  to  whether  the  purpose 
of  the  legislation  was  proper  and  the 
means  chosen  appropriate.  Congress,  m 
other  words,  has  the  power  to  determme 
whether  State  action  poses  any  possible 
threat  to  the  equal  protection  of  the  law 
and,  after  making  such  a  detennination. 
can  proceed  to  prohibit  such  SUte  ac- 
tion. The  scope  of  such  congressional 
power  is  UmlUess. 


7332 


CONGRESSIONAL  REC:ORD  —  SENATE 


March  13,  1970 


According  to  Prof.  Archibald  Cox's 
an&lysus  ol  this  theory.  Congress  can 
invalidate  State  legislation  upon  the 
ground  that  it  denies  equal  protection 
where  the  Supreme  Court  itself  would 
uphold,  or  even  has  upheld,  the  constitu- 
tionality of  the  same  statute.  It  would 
be  enough  if  Congress  has  a  rational 
basi^  '  for  the  conclusion  that  a  certain 
State  action  violated  the  equal  protec- 
tion clause  and,  therefore,  should  be 
prohibited 

I  reject  this  theory  as  a  basis  for  a 
nationwide  ban  on  literacy  tests.  I  trust 
that  the  Congress  will  not  accept  any 
such  fundamental  disregard  of  the  Fed- 
eral system  of  government  provided  for 
in  the  Constitution. 

The  language  of  the  Constitution  and 
the  hisU)r>'  of  our  Republic  make  clear 
that  the  States  have  authority  to  pre- 
scribe votmg  qualiflcaUons.  To  find  a 
constitutional  basis  for  Invading  such 
authorltj'  m  any  other  part  of  the  Con- 
stitution Is  to  assume  that  the  Constitu- 
tion is  to  be  Interpreted  as  contammg 
mutually  hostile  rather  than  harmonious 
provisions.  Except  for  the  Morgan  case, 
to  the  best  of  my  understanding,  neither 
the  Supreme  Court  nor  the  Congress  has 
ever  accepted  such  an  Interpretation. 

In  the  past.  Congress  has  used  a  con- 
stitutional amendment  els  the  means  for 
affecting  voting  qualifications.  It  is  es- 
pecially noteworthy  that  In  this  same 
session  of  Congress  the  Senate  has  under 
consideration  a  proposed  constitutional 
amendment  to  lower  the  voting  age  to 
18  years.  I  do  not  understand  wh>-,  ac- 
cording to  the  constitutional  theory  un- 
derlying the  administration's  proposal 
to  eliminate  literacy  tests  and  residency 
requirements.  Congress  could  not  proceed 
to  do  the  same  thing  through  the  legisla- 
tive process.  Indeed.  Prof  Archibald  Cox, 
of  the  Harvard  Law  School,  in  recent 
testimony  before  the  Subcommittee  on 
Constitutional  Rights,  argued  for  this 
very  position.  He  said : 

In  my  opinion,  the  oonstltut!on.-il  under- 
pinning for  abolishing  residency  requlre- 
menu  ind  literacy  testa  la  equally  applicable 
to  legUlatlon  reducing  the  voting  age  to 
eighteen. 

I  am  left  with  the  suspicion  that  an 
unsupportable  and  dangerous  constitu- 
tional theory  has  been  hastily  construct- 
ed to  support  the  Immediate  demand.s  of 
certain  powerful  Interest  groups  Such 
an  attitude  toward  our  constitutional 
form  of  Government  cannot  b.nng  forth 
any  lasting  security  for  the  rights  of  the 
individual. 

My  objections  to  the  proposed  restric- 
tion on  State  residential  requirements 
for  voting  in  presidential  elections  are 
basically  the  same  as  thoee  I  have  con- 
cerning the  proposal  to  eliminate  the 
literacy  te«t  or  to  lower  the  voting  age 
While  few  persons  would  look  with  dis- 
favor upon  a  broadening  of  the  fran- 
chise by  reducing  voter  residency  require- 
ments, an  attempt  to  change  these  re- 
quirement* by  Federal  legislation  Ls  sim- 
ply not  sanctioned  by  the  Constitution 
To  contend  that  the  14th  amendment 
gives  Congress  such  authority  Is  to  sug- 
gest again  a  constitutional  theory  which 
would  allow  the  complete  dismantling 


of  Sute  power  over  all  matters.  The 
States  themselvts  have  both  the  consti- 
tutional authority  and  the  wisdom  to 
consider  the  merits  of  proposals  to  re- 
duce or  to  elimmate  re^adency  require- 
ments. 

While  Congress  in  its  collective  wis- 
dom may  believe  that  re.sidtncy  require- 
ments are  no  longer  as  necessar>'  as  they 
were  100  years  ago.  it  has  no  constitu- 
tional authority  to  decide  that  residency 
requirements  per  se  violate  the  due  proc- 
ess or  equal  protection  clauses  of  the  14th 
amendment  and,  therefore,  should  be 
prohibited  by  statute  Such  a  determi- 
nation is  for  the  courts  to  make  Yet. 
such  a  usurpation  by  Congress  of  a  Ju- 
dicial function  underlies  the  constitu- 
tional theory  set  forth  as  the  basis  for 
Congress'  power  to  enact  such  legisla- 
tion 

I  respectfully  submit  that  the  pro- 
posed Pedersd  restriction  on  State  resi- 
dency requirements  for  voting  in  Presi- 
dential elections  constitutes  both  a  vio- 
lation of  the  separation  of  powers  doc- 
trine and  a  serious  undermining  of  our 
Federal  system  of  government. 

The  administration's  bill  proposes  the 
establishment  of  a  National  Advisory 
Commission  on  Voting  Rights  to  study 
the  effect  upon  voting  of  residency  and 
literacy  laws  as  prerequisites  to  voting. 
The  bill  expressly  authorizes  the  Com- 
mission "to  collect  data  regarding  voting 
In  Presidential  and  other  elections,  by 
race,  national  orlgm,  and  Income 
groups." 

Mr  President,  the  nature  of  the  studies 
authorized  to  be  conducted  by  this 
provision  of  the  act  clearly  constitutes 
a  threat  to  the  individual's  right  to  pri- 
vacy. There  are  already'  enough  surveys, 
questionnaires,  Information  forms,  and 
other  data  collecting  activities  by  the 
Federal  Government  to  compromise  seri- 
ouslj'  the  Individual's  "right  to  be  let 
alone."  I  see  no  compelling  reason  to 
initiate  yet  another  assault  on  this  right 
as  is  lurking  in  the  proposed  establish- 
ment of  the  Commission  on  Voting 
Rights. 

While  I  am  sympathetic  with  both  the 
liberalization  of  literacy  tests  and  resi- 
dency requirements  as  conditioixs  for 
voting.  I  oppose  any  attempt  by  the  Con- 
gress to  legislate  in  an  area  so  clearly 
within  the  exclusive  domain  of  the  States. 
In  my  view.  Congress  simply  does  not 
have  constitutional  authority  to  enact 
the  amendments  to  the  1965  Voting 
Rights  Act  as  proposed  by  the  adminis- 
tration. If  there  Is  general  agreement  on 
the  elimination  of  literacy  tests,  lower- 
ing voting  age  to  18,  and  establishing 
uniform  residency  requirements,  let  us 
make  these  reforms  through  constitu- 
tionally sanctioned  means. 

Again.  Mr.  President.  I  will  acknowl- 
edge the  merit  of  the  admloistration's 
amendment  to  the  1965  act  in  that  It 
provides  for  uniform  application  of  Its 
provisions.  To  a  Senator  from  the  South, 
who  has  seen  his  State  and  others  of  the 
South  subject  to  unfair  and  unequal 
treatment  by  the  Congress.  I  am  not  un- 
appreciatlve  of  the  administration's  ap- 
proach. However,  simply  stated.  I  cannot 
support  even  a  uniformly  applied  uncon- 
stitutional piece  of  legislation. 


Mr.  SCOTT.  Mr.  President,  on  the  sub- 
stitute offered  by  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Hart)  and  my- 
self, at  this  point  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  I  wish  to  announce.  Mr. 
President,  that  when  we  reach  that 
point,  following  the  vote  on  the  substi- 
tute, If  the  substitute  shall  be  adopted. 
I  shall  then  ask  for  another  vote,  on  final 
passage  of  the  bill  as  amended  by  the 
Scott-Hart  substitute  amendment,  and 
I  shall  ask  for  the  yeas  and  nays — I  do 
this  so  that  Senators  may  be  advised. 

The  PRESIDINa  OFFICER  (Mr.  Mc- 
Gu) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  fnxn  Mich- 
igan (Mr.  Hart)  and  the  Senator  from 
Pennsylvania  (Mr.  Scott),  as  modified 
and  as  amended. 

Mr.  GRIFFIN.  Mr.  President,  the  dis- 
tinguished Senator  from  Florida  (Mr. 
GuRNEYi,  who  is  necessarily  absent  be- 
cause of  illness  in  his  family,  has  asked 
me.  and  has  authorized  me  to  state  his 
views  on  the  Voting  Rights  Act  now  be- 
fore us. 

Senator  Gurney  favored  the  enact- 
ment of  H.R.  4249.  the  administration's 
sponsored  Voting  Rights  Act,  In  the  form 
approved  by  the  House. 

Had  he  been  present.  Senator  Gurney 
would  have  opposed  and  would  have 
voted  against  the  Scott-Hart  amend- 
ment—amendment No.  519. 

Had  he  been  present.  Senator  Gurney 
would  have  opposed  and  would  have 
voted  against  the  Mansfield  amend- 
ment— amendment  No.  545 — for  reasons 
he  had  previously  made  clear. 

The  inclusion  of  these  amendments  in 
the  Senate  version  of  the  bill  has  com- 
pelled Senator  Gurney  reluctantly  to 
withdraw  his  support  for  the  bUl  now 
before  us. 

If  present.  Senator  Gurney  would  op- 
pose the  bill  In  its  present  form  and 
would  vote  against  it.  It  Is  Senator  Gur- 
ney's  hope  that  these  provisions  will  be 
deleted  in  conference,  and  that  he  will 
be  in  a  position  to  support  fully  the  con- 
ference version. 

Mr.  TALMADOE  Mr.  President,  the 
Voting  Rights  Act  of  1965  is  scheduled 
to  expire  on  Aucust  5  of  this  year. 

This  law  Is  sectional  legislation  at  Its 
worst  It  was  enacted  purely  and  simply 
as  a  punitive  measure  against  only  a  few 
carefully  selected  States. 

This  law  is  clearly  imcoristitutlonal  in 
that  it  deprives  these  States  of  their 
right  to  set  qualifications  for  voting. 

Because  it  Is  regional  legislation  and 
because  it  files  in  the  face  of  clear  con- 
stitutional doctrine,  the  Voting  Rights 
Act  of  1965  should  be  allowed  to  die. 

Some  say  that  it  has  done  some  good, 
that  between  800.000  and  1  million  peo- 
ple have  been  registered  to  vote  since 
It  went  into  effect  in  1965.  That  is  good. 
No  one  that  I  know  of  would  argue  with 
the  proposition  that  every  qualified 
American  citizen  Is  entitled  to  the  ftiU 
and  imfettered  right  to  vote.  Voting  Is 
more  than  a  right.  It  Is  also  a  duty. 

But  I  have  yet  to  see  any  substantial 
proof  that  the  number  of  minority  voters 
registered  since   1965   would  not  have 


March  13,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


7333 


3 
X 


< 


been  registered  if  the  law  had  not  been 
enacted. 

Over  the  past  several  years  there  has 
been  greatly  increased  interest  in  voter 
registration.  This  has  been  due  to  a 
great  many  factors,  such  as  intensive 
voter  registration  drives  and  increasing 
Interest  In  politics  and  government.  I 
am  sure  it  is  also  partly  a  result  of  the 
turbulent  times  in  which  we  live. 

By  way  of  example,  according  to  the 
Civil  Rights  Commission,  there  were  1,- 
238,038  Negroes  registered  in  the  11 
Southern  States  in  1956.  Between  1957 
and  1964,  that  number  rose  by  almost  1 
million,  to  2.174.200. 

Thus,  tremendous  progress  in  voter 
registration  was  already  being  made,  and 
this  was  before  the  enactment  of  the 
Voting  Rights  Act  of  1965.  In  fact,  the 
movement  was  then  Just  beginning  to 
build  up  steam. 

So.  I  am  far  from  being  convinced  that 
full  credit  can  be  given  the  1965  law  for 
the  Increased  registration  in  the  past  3 
or  4  years. 

I  want  to  make  myself  clear.  We  are 
not  here  to  put  up  stumbling  blocks  In 
the  way  of  any  citizen's  right  to  vote. 
Nor  would  we  retire  from  trying  to  re- 
move any  stumbling  blocks  that  may  ex- 
ist now. 

The  right  to  vote  is  secure.  There  are 
some  17  civil  and  criminal  statutes  that 
relate  directly  or  indirectly  to  the  right 
to  vote.  It  is  guaranteed  by  the  15th 
amendment  to  the  Constitution.  When- 
ever or  wherever  this  right. is  abridged 
by  manipulation  of  literacy  tests  or  any 
other  device,  it  is  readily  enforceable  In 
every  court  of  the  land. 

I  will  defend  the  right  to  vote.  I  urge 
people  not  only  to  register,  but  to  exer- 
cise their  franchise.  Georgia  is  one  of 
the  States  where  18-year-old  citizens  are 
allowed  to  vote,  and  they  are  encouraged 
to  register  at  age  l7»-i.  The  State  of 
Georgia  need  apologize  to  no  one  for  its 
record  in  extending  the  right  to  vote. 

But  I  am  also  sworn  to  uphold  the 
Constitution  of  the  United  States.  I  can- 
not support  a  bill  that  violates  the  Con- 
stitution by  depriving  States  of  their 
right  to  establish  voter  qualifications. 

That  is  what  the  Voting  Rights  Act 
of  1965  did. 

I  also  object  to  putting  laws  on  the 
books  that  are  cleverly  contrived  to  ap- 
ply to  only  one  section  of  the  country  and 
to  only  a  few  States. 

This  amoimts  to  discrimination  be- 
tween the  various  States,  under  a  Consti- 
tution that  applies  equally  to  every  State 
In  the  Union.  That  also  is  what  the  Vot- 
ing Rights  Act  did. 

If  Congress  deems  there  is  need  for 
a  law  affecting  voter  rights,  school  de- 
segregation, or  any  other  issue,  then  that 
law  ought  to  apply  equally  to  all  50 
States  and  not  to  Just  those  In  one  part 
of  the  country. 

This  principle  Is  so  elementary  that 
I  cannot  see  how  anyone  In  either  the 
executive,  legislative,  or  Judicial  branches 
of  the  Government  could  fail  to  under- 
stand It. 

Yet,  In  recent  years,  it  has  become 
fashionable  in  some  circles  to  put  double 
standard  laws  before  the  Congress,  and 
for  many  of  our  courts  to  hand  down 


double  standard  decrees.  It  has  amounted 
to  a  virtual  campaign  against  the  South. 
The  people  are  Just  about  fed  up. 

The  War  Between  the  States  has  been 
over  for  more  than  105  years.  It  is  time 
that  the  Federal  Government  stopped 
treating  the  South  like  a  conquered 
province  and  let  this  section  back  into 
the  Union  on  an  equal,  legal  footing 
with  all  the  other  States. 

■When  the  Voting  Rights  Act  was  be- 
fore the  Senate  5  years  ago,  I  expressed 
regret  that  the  Senate  was  imable  to  re- 
affirm its  support  of  the  right  to  vote 
without  doing  violence  to  the  Consti- 
tution. 

To  extend  this  law  for  another  5  years 
would  compound  that  violence. 

We  are  asked  to  consider  three  major 
proposals.  What  it  comes  to  is  this:  We 
are  asked  to  choose  the  lesser  of  three 
evils. 

We  have  proposals  for  extending  the 
law  without  modification. 
We  have  the  administration  bill. 
We    have    the    so-called    Scott-Hart 
"compromise." 

To  simply  extend  the  law  as  it  is  would 
add  insult  to  injury,  not  only  to  the  Con- 
stitution but  also  to  the  States  held 
captive  by  the  terms  of  this  noxious  act. 
We  need  to  review  the  provisions  of 
the  Voting  Rights  Act. 

Even  some  of  its  supporters  admit  that 
it  departed  from  the  principles  of  good 
legislation. 

Under  an  arbitrary  trigger  device,  the 
bill  outlawed  literacy  tests  and  set  up 
Federal  election  machinery  in  States 
where  less  than  50  percent  of  their  citi- 
zens were  registered  on  November  1, 
1964,  or  where  less  than  50  percent  of 
the  registered  voters  cast  ballots  in  the 
presidential  election  of  November  1964. 
As  planned,  the  States  of  Alabama, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina,  Virginia,  and  39  coimties  of 
North  Carolina  became  subject  to  the 
act. 

What  maimer  of  legislation  would  pass 
judgment  on  a  few  States,  and  find  them 
guilty  of  vote  discrimination  simply  be- 
cause less  than  50  percent  of  their  vot- 
ing population  was  registered  or  voted 
in  November  1964? 

■What  maimer  of  law  do  we  make  that 
presumes  States  to  be  guilty  imtll  proven 
Innocent? 

What  manner  of  law  is  this  that  would 
forbid  the  State  of  Georgia  from  employ- 
ing a  literacy  test  to  determine  voter 
qualification,  and  at  the  same  time  per- 
mit other  States  to  keep  their  literacy 
tests? 

What  manner  of  law  is  this  that  gives 
the  Attorney  General  veto  power  over 
State  legislatures? 

Under  the  1965  act,  affected  States 
must  secure  his  permission  before  chang- 
ing any  of  their  election  laws  in  any  way 
whats<jever. 

What  manner  of  legislation  is  this 
that  requires  States  to  come  all  the  way 
to  the  Federal  court  in  Washington,  D.C., 
to  prove  their  innocence?  States  cannot 
go  before  their  Federal  district  cotirts. 
These  courts  were  held  unfit  to  hear  cases 
brought  under  the  so-called  "escape  pro- 
vision" of  the  law. 
Tbls  U  the  provision  that  allows  States 


to  come  to  Washington  on  bended  knee  to 
seek  forgiveness  for  sins  that  were  never 
proven.  They  can  escape  from  the  law, 
providing  they  are  able  to  prove  to  the 
satisfaction  of  the  court  that  they  are 
not  presently  sirming  and  have  commit- 
ted no  transgressions  for  the  past  5  years. 
It  should  be  pointed  out  that  the  escape 
provision  has  now  been  rendered  mean- 
ingless. This  came  from  a  ruling  of  the 
three-judge  District  Coiut  in  Washing- 
ton in  the  Gaston  County.  N.C..  case  of 
1966. 

Gaston  County  proved  all  it  had  to 
prove.  The  fact  that  there  was  no  voter 
discrimination  there  went  uncontra- 
dicted. 

But  the  court  was  not  satisfied  with 
the  law  as  it  was  written.  In  another  su- 
preme example  of  legislating  by  court 
decree,  the  District  Court  added  a  new 
provision  to  the  law. 

It  held  that  all  States  and  counties 
which  maintained  a  separate  school  S3^- 
tem  prior  to  1954  must  stay  imder  the 
law's  provisions. 

The  court  rendered  this  decision  in  the 
full  knowledge  that  prior  to  1954  the 
"separate  but  equal"  doctrine  was  the 
law  of  the  land.  The  court  chose  to  ig- 
nore this  fa<rt.  and  to  indulge  in  dictat- 
ing ex  post  facto  law. 

Mr.  President,  it  is  unthinkable  that 
such  a  law  as  this  be  extended  for 
another  5  years.  In  the  first  place,  it  is 
not  needed.  All  of  the  States  affected  by 
the  act  met  the  50-percent  requirement 
in  the  1968  election. 

This  law  was  politically  motivated  in 
1965.  It  is  motivated  by  political  ex- 
pediency today.  This  law  was  unconsti- 
tutional in  many  respects.  It  is  imconsti- 
tutional  in  the  same  respects  today. 

We  now  (^ome  to  the  administration's 
version  of  the  Voting  Rights  Act.  I  sup- 
pose it  must  be  said  that  it  has  certain 
virtues  over  the  law  as  it  now  stands. 
The  administration's  bill  would  at  least 
make  this  nationEil  legislation,  instead 
of  regional.  Thus,  it  woidd  apply  to  sJl 
50  States  Instead  of  Just  seven. 

It  would  readmit  States  to  their  Fed- 
eral district  courts  from  which  they 
were  locked  out  in  1965.  States,  in  seek- 
ing to  secure  pardon  from  the  terms  of 
the  law,  would  no  longer  have  to  come 
hat-in-hand  to  Washington,  D.C. 

In  short,  the  administration  bill  would 
make  the  law  apply  nationally.  It  would 
put  the  Federal  district  courts  back  in 
good  standing.  It  woiild  permit  State 
legislators  to  make  laws  without  having 
the  Attorney  General,  an  appointed  of- 
ficial, looking  over  their  shoulders  with 
a  club  in  his  hand. 

These  features  probably  make  the 
administration's  bill  more  desirable  than 
the  present  law.  But.  it  is  still  not  a  very 
attractive  piece  of  legislation.  It  still 
blatantly  flouts  longstanding  constitu- 
tional doctrine. 

By  proposing  to  outlaw  literacy  tests 
in  all  the  States,  the  administration's 
bill  violates  the  Constitution  In  three 
separate  Instances. 

Three  specific  provisions  of  the  Con- 
stitution— article  I,  section  2;  article  n, 
section  1;  and  the  17th  amendment — 
give  the  States,  and  not  the  Federal  Gov- 
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eminent,  the  power  to  set  qualifications 
(or  voting. 

The  Voting  Rights  Act  is  based  on  the 
15th  amendment.  Yet.  we  are  asked  to 
use  this  limited  authority  to  enact  legis- 
lation that  directly  violates  other  pro- 
visions of  the  Constitution 

However  noble  they  may  seem,  we  can- 
not base  a  law  on  one  provision  of  the 
Constitution  when  it  does  violence  and 
conflicts  with  other  sections.  The  Consti- 
tution cannot  be  interpreted  by  bits  suid 
pieces   It  must  be  considered  as  a  whole 

No  other  provision  is  more  firmly  im- 
Ijedded  In  the  Constitution  than  the  right 
of  the  States — and  not  the  Federal  Oov- 
ernment^to  set  qualifications  for  voters 
The  power  to  change  or  establish  voter 
qualifications  can  be  accomplLshed  by 
constitutional  amendment  alone. 

Short  of  amending  the  Constitution, 
the  Congress  has  no  more  authority  to 
declare  what  voter  qualifications  will  not 
be  than  it  does  to  dictate  what  they  will 
be. 

The  Congre&b  can  no  more  abolish 
voter  qualifications,  whether  it  be  a  liter- 
acy test  or  any  other  requisite,  than  it 
can  create  tliem.  unless  it  does  .so  by 
putting  an  amendment  before  the  States 
for  ratification 

Wherever  there  exists  the  wrongness 
of  voter  discnmmation,  let  it  be  remedied 
at  the  local  level,  in  accordance  with  ex- 
isting Federal  and  State  law,  not  by  con- 
gressional edict  that  relies  on  one  section 
of  the  Constitution  and  casts  aside  the 
rest  of  it. 

Wherever  literacy  tests  are  unfairly 
administered  so  that  the  right  to  vote  is 
abridged,  let  corrective  action  be  taken 
by  the  Attorney  General  in  a  court  of 
law 

Wherever  citizens  claim  the  depriva- 
tion of  their  right  to  vote,  let  them  se- 
cure a  redress  of  grievances  in  a  leual 
and  orderly  fashion  They  will  find  a 
multitude  of  existing  law  that  puts  the 
full  might  of  the  Federal  Government  at 
their  disposal . 

I  can  find  no  justification  in  anything 
that  has  taken  place  in  the  past,  or  that 
Is  allegedly  happening  now,  for  over- 
riding the  Constitution  and  long-estab- 
lished law  in  the  manner  that  is  pro- 
posed here  today. 

I  hope  the  Congress  will  let  the  Vot- 
ing Rights  Act  of  1965  expire  next 
August. 

Mr  HARRIS  Mr  President,  the  Vot- 
ing Rights  Act  of  1965  has  won  wide  ac- 
claim from  blacks,  civil  rights  advocate: . 
and  people  of  goodwill  everj-wh^re  as 
the  most  significant  and  effective  le^isla- 
tion  passed  by  the  Congress  In  this  cen- 
tury to  guarantee  and  protect  the  rights 
of  Negroes  and  other  American  citizens 

Although  the  right  to  vote  had  been 
guaranteed  by  law  to  blacks  since  the 
adoption  of  the  15th  amendment  to  the 
Constitution,  there  waj  little  evidence  to 
support  the  fact  that  blacks  were  able  to 
make  effective  use  of  this  basic  right. 
Time  after  time  this  right  depended  al- 
most entirely  upon  private  litigation. 

In  the  Civil  Rights  Act  of  1957,  Con- 
gress gave  the  US.  Attorney  General 
statutory  authority  to  institute  suits 
on  behalf  of  Negroes  deprived  of  vot- 


ing rights  Supplementary  legislation 
strengthening  the  1957  act  was  passed 
in  1960  and  1964 

The  chief  means  of  limiting  the  fran- 
chise of  blacks  m  the  1950's  and  early 
I960's  was  the  literacy  test  Generally, 
State  laws  vested  wide  discretion  in  local 
registrars  in  administering  these  and 
other  qualification  tests  Although  the 
Department  of  Justice  had  a  right  to  sue, 
litigation  oftentimes  was  protracted  and 
successfully  reached  only  a  small  per- 
centage of  blacks. 

The  Voung  Rights  Act  of  1965  departed 
from  this  pattern  by  providing  for  "direct 
Federal  action"  to  enable  Negroes  the 
right  to  register  and  vote  without  reli- 
ance on  protracted  litigation  required 
by  the  previous  legislation  This  point, 
is  very  Important,  as  for  the  first  time 
the  burden  of  proof  concerning  dlscrim- 
mation  or  nondiscrimination  shifted 
from  the  plaintiffs  to  the  State — or  Its 
political  subdivision  The  opposite  effect 
will  be  true  if  H  R  4249  is  approved  by 
the  Congress 

Since  passage  of  the  Voting  Rights  Act. 
there  has  been  a  siKiiiflcant  increase  in 
the  number  of  blacks  registered,  voting 
and  holding  elected  offices  in  southern 
States  Records  of  the  Civil  Service  Com- 
mission show  that  Federal  examiners 
have  been  as.signed  to  58  counties  m 
Southern  States  since  1965  and  have 
h-sted  as  eligible  to  vote  158.094  persons 
including  150.767  nonwhiles  and  7,327 
whites 

Voting  rights  suits  brought  by  the  De- 
partment of  Jastice  between  1957  and 
1965.  when  the  Civil  Rights  Act  of  1957 
1950.  and  1964  were  in  effect,  produced 
only  36,000  black  voter  registrations 
throughout  the  South  Testimony  pre- 
.sented  to  the  Judiciary  Subcommittee  on 
Constitutional  Rights  by  the  Southern 
Regional  Council  indicates  that  there 
has  been  an  increase  of  897,000  Negroes 
registered  to  vote  in  the  seven  Southern 
States  principally  covered  by  the  1965 
act  These  States  are:  Alabama,  Georgia. 
Louisiana.  Mi.s.si.s.sippi,  South  Carolina. 
Virginia,  and  39  counties  In  North  Caro- 
lina The  registration  figure  represents 
approximately  59  5  percent  of  the  voting 
age  population  in  tho.se  States  We  might 
al.so  attribute  the  election  of  approxi- 
mately 570  black  public  cjfflcial:5  m  the 
South  Uj  this  ait 

Who.  then,  can  question  the  effective- 
ness, or  denv  the  need  for  the  continua- 
tion for  thi.-.  particular  piece  of  legisla- 
tion? The  Constitution  of  the  United 
States  as  well  as  ail  legislative  acts  of 
the  Congress  should  be  designed  in  the 
be.st  interests  of  all  citizens  of  thts  coun- 
try, and  to  as.->ure  equal  opportuiuty  and 
protection  under  the  law  for  all  Ameri- 
cans 

TTus.  of  course,  will  not  be  true  in  the 
area  of  voting  rights  if  the  Senate  sup- 
ports HR  4249  as  passed  by  the  House 
and  endorsed  by  the  Nixon  administra- 
tion These  amendments,  if  passed,  would 
considerably  weaken  ttie  effect  of  the 
1965  act  by: 

First.  Deletmg  the  provision  which  per- 
mits appomtment  of  Federal  examiners 
and  election  observers  and  suspension  of 


literacy  tests  In  any  area  which.  In  1964, 
had  such  tests  and  had  less  than  50  per- 
cent of  voting  age  persons  registered  or 
voting.  Commonly  referred  to  as  the 
"trigger  formula". 

Second.  Deleting  the  requirement  that 
covered  areas  must  submit  new  voting 
laws  for  Federal  approval  prior  to  their 
taking  effect,  and  substituting  a  provision 
authorizing  the  Attorney  General  to  pro- 
hibit any  discriminatory  laws  enacted  in 
any  State. 

As  I  stated  earlier.  Negro  registration 
now  exceeds  50  percent  of  the  black  vot- 
ing age  population  in  Southern  States. 
Prior  to  passage  of  the  act.  this  was  true 
only  in  Florida.  Tennessee,  and  Texas. 
The  biggest  gain  has  been  in  Mississippi, 
where  Negro  registration  has  gone  from 
6  7  percent  to  59.8  percent.  There  have 
been  important  gains  in  other  States.  For 
example,  in  Alabama  the  percentage  has 
increased  from  19.3  to  51.6;  In  Georgia 
from  27.4  to  52.6;  in  Louisiana  from  31. 6 
to  58.9;  and  in  South  Carolina  from  37.3 
to  51.2. 

Broadly  based  community  and  national 
interests  groups  have  presented  testi- 
mony in  committee  hearings  and  made 
statements  recommending  extension  of 
the  present  act.  Correspondence  from 
my  home  State  of  Oklahoma  has  been 
100  percent  in  favor  of  extension. 

Supporters  of  the  administration  bill 
have  argued  against  the  regional  focus  of 
the  1965  act.  They  argue  that  the  act  has 
accomplished  its  purpose;  that  is,  an 
increase  In  black  voter  registration  to 
approximately  59  percent.  I  ask  whether 
the  admmistration  and  Its  supporters, 
through  these  arguments,  intend  to  es- 
tablish a  ceiling  on  the  level  to  which  we, 
the  Congress  provide  and  enforce  equal 
opportunity  for  disenfranchised  blacks 
and  other  minorities?  It  would  seem  that 
now  IS  the  time  to  extend  the  act  and  to 
work  for  its  full  effectiveness.  To  do 
otherwise  is  to  retreat  on  the  progress 
we  are  making  in  human  relations  and 
to  replace  substance  and  hope  with  sub- 
terfuge and  frustration. 

Contrary  to  the  arguments  of  the  ad- 
ministration and  its  supporters,  the  1965 
act  applies  to  all  50  States  and  their  po- 
litical subdivisions.  Section  4  of  the  pres- 
ent act  suspends  the  use  of  literary  tests 
and  other  specified  prerequisites  to  reg- 
istration or  voting  in  any  State  or  politi- 
cal subdivision  if  less  than  50  percent  of 
the  voting  age  residents  of  the  area  were 
registered  to  vote  on  Novemt)er  1,  1964. 
or  actually  voted  in  the  1964  presiden- 
tial election.  The  1965  act  specifically 
provides  that  any  State  or  political  sub- 
divLsion  may  remove  itself  from  a  cov- 
erage by  obtaining  a  Judgment  from 
a  three-judge  Federal  district  court  in 
the  District  of  Columbia,  or  the  Attorney 
General 

In  addition  to  the  seven  Southern 
States  presently  directly  affected  by  the 
act.  the  "trigger  formula"  covered  the 
States  of  Alaska,  three  counties  in  Ari- 
zona, one  county  In  Hawaii,  and  one 
county  in  Idaho.  As  of  January  16,  1968, 
these  States  removed  themselves  from 
coverage  by  using  the  above  process.  The 
principally  affected  southern  areas  can, 
under  the  law.  exercise  the  same  right — 
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If  they  prove  that  race  Is  not  a  factor  In 
their  registration  and  voting  process. 

On  Wednesday,  July  9,  1969,  testimony 
and  statements  were  received  from  Sena- 
tors Scott  euid  Mathias  and  from  Com- 
missioner Freeman  of  the  Civil  Rights 
Commission.  All  testified  to  the  need  for 
continuation  of  the  1965  act  su  enacted. 
On  July  10,  1969,  Senator  Schwuker 
submitted  a  statement  urging  extension 
of  the  act,  and  Mr.  Clarence  Mitchell 
and  Mr.  Joseph  L.  Rauh  appeared  on  be- 
half of  the  Leadership  Conference  on 
Civil  Rights,  representing  over  125  or- 
ganizations interested  In  civil  rights. 
Commissioner  Freeman,  Mr.  Mitchell, 
and  Mr.  Rauh  and  others  have  presented, 
at  length,  facts  demonstrating  the  need 
for  retention  of  the  act. 

We  have  heard  considerable  debate  on 
the  legislation  before  us.  Many  amend- 
ments have  been  offered  to  weaken  the 
major  provisions  of  the  1965  act — sec- 
tions 4,  5,  and  6.  These  efforts  have  been 
defeated  by  substantial  margins.  Yester- 
day, the  Senate  by  a  margin  of  64  to  17 
passed  the  amendment  to  extend  voting 
rights  to  18-year-olds  in  national.  State, 
and  local  election. 

The  Scott-Hart  substitute  bill  provides 
for  extension  of  the  1965  act.  It  also  ex- 
tends the  suspension  of  literacy  tests  and 
other  devices  to  all  States  and  establishes 
uniform  residency  requirements  for  na- 
tional elections. 

I  strongly  support  the  Scott-Hart  bill 
and  hope  that  it  will  be  passed  by  the 
Senate  without  further  delay. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  In 
the  nature  of  a  substitute,  as  modified 
and  as  amended,  of  the  Senator  from 
Pennsylvania  iMr.  Scott)  and  the  Sen- 
ator from  Michigan  <Mr.  Hart).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  COTTON  (when  his  name  was 
called ' .  On  this  vote  I  have  a  live  pair 
with  the  Senator  from  Rhode  Island  (Mr. 
Pastore  I .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  permitted 
to  vote,  I  would  vote,  "nay."  Therefore, 
I  withhold  my  vote. 

The  bill  clerk  resumed  and  concluded 
the  call  of  the  roll. 

Mr.  MANSFIELD  i  after  having  voted 
in  the  affirmative".  On  this  vote  I  have 
a  pair  with  the  senior  Senator  from 
GeorRla  <Mr.  Russell  i .  If  he  were  pres- 
ent, he  would  vote  "nay."  I  have  already 
voted  in  the  affirmative:  I  therefore 
withdraw  my  vote. 

Mr.  FULBRIGHT  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
pair  with  the  senior  Senator  from  Idaho 
(Mr.  Church!  .  if  he  were  here,  he  would 
vote  "yea."  I  have  already  voted  "nay." 
I  withdraw  my  vote. 

Mr.  SPONG  (after  having  voted  in  the 
negative ) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Hawaii  (Mr.  Inouye). 
If  he  were  here,  he  would  vote  "yea."  I 
have  already  voted  "nay."  I  withdraw  my 
vote. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 


live  pair  with  the  Senator  from  New 
Mexico  (Mr.  Mowtota)  .  If  he  were  pres- 
ent, he  would  vote  "yea."  I  have  previ- 
ously voted  "nay."  I  withdraw  my  vote. 

Mr.  JORDAN  of  Idaho  (after  having 
voted  In  the  affirmative).  I  have  a  live 
pair  with  the  Senator  from  Nebraska 
(Mr.  Hritska)  .  If  he  were  here,  he  would 
vote  "nay."  I  have  already  voted  "yea." 
I  therefore  withdraw  my  vote. 

Mr.  EASTLAND  (after  having  voted 
in  the  negative) .  On  this  vote  I  have  a 
live  pair  with  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  If  he  were  present,  he 
would  vote  "yea."  I  have  already  voted 
in  the  negative;  I  therefore  withdraw  my 
vote.  

Mr.  KENNEDY.  I  aimounce  that  the 
Senator  from  Connecticut  (Mr.  Dodd)  , 
the  Senator  from  North  Carolina  (Mr. 
Jordan),  the  Senator  from  Minnesota 
(Mr.  McCarthy)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Rhode  Island  (Mr.  Pastore).  the 
Senator  from  Georgia  (Mr.  Russell), 
and  the  Senator  from  Texas  (Mr.  Yar- 
BORoncH),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  CtJlfomla  (Mr.  Cranston),  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ,  the  Senator  from  Utah  (Mr.  Moss) , 
and  the  Senator  from  Hawaii  (Mr. 
Inouye),  are  absent  on  official  business. 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Moss)  Is  paired  with  the  Senator 
from  North  Carolina  (Mr.  Jordan).  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "yea"  and  the  Senator 
from  North  Carolina  would  vote  "nay." 

On  this  vote,  tlie  Senator  from  Alaska 
(Mr.  Gravel)  Is  paired  with  the  Senator 
from  Arkansas  (Mr.  McClellan).  If 
present  and  voting,  the  Senator  from 
Alaska  would  vote  "yea"  and  the  Senator 
from  Arkansas  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Texas  (Mr.  Yarborough)  would  each 
vote  "yea." 

Mr.  ORIPFTrH.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
MON).  the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Illinois  (Mr. 
Smith),  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  Senator  from  Florida  (Mr.  Gur- 
ney)  is  absent  because  of  illness  in  his 
family. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  smd  voting,  the  Senator 
from  South  Dakota  (Mr.  Mundt).  and 
the  Senator  from  Texas  (Mr.  Tower 
would  each  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  is  paired  with  the  Senator 
from  Alaska  (Mr.  Stevens).  If  present 
and  voting,  the  Senator  from  Illinois 
would  vote  "nay"  and  the  Senator  from 
Alaska  would  vote  "yea." 

The  pair  of  the  Senator  from  Nebraska 
(Mr.  Hruska)  has  been  previously  an- 
nounced. 


The  result  was  announced — yeas  51, 
nays  22,  as  follows: 


(No.  104  Leg. 

YEAS— 51 

Aiken 

Harris 

Nelson 

Anderson 

Hart 

Packwood 

Bayb 

Hartke 

Pearson 

Bible 

Hatfield 

PeU 

Boggs 

Hughes 

Percy 

Brooke 

Jackson 

Prouty 

Burdlck 

Javlts 

Proimilre 

Cannon 

Kennedy 

Randolph 

Case 

Magniison 

Rlblcoff 

Cook 

Mathias 

Saxbe 

Cooper 

McGee 

Schwelker 

Domlnick 

McGovem 

Scott 

Eagleton 

Mclntyre 

Smith.  Maine 

Pong 

Metcalf 

Symington 

Ooodell 

Miller 

Tydings 

Oore 

Mondale 

WUliams.  N.J. 

Gplflln 

MtiRkle 

NAYS— 22 

Young.  Ohio 

Allen 

Ellender 

Murphy 

Allott 

Ervin 

StenniB 

Baker 

Fannin 

Talmadge 

Bennett 

Cioldwater 

Thurmond 

Byrd,  Va. 

Hansen 

wmiamis.  Del. 

Byrd.  W.  Va. 

Holland 

Young,  N.  Dak 

Curtis 

HoUings 

Dole 

Long 

PRESENT    AND    GIVING    LIVE    PAIRS,    A 

PREVIOUSLY  RECORDED— 7 

Cotton,  against. 

Eastland, 

against. 

Pulbrigbt 

,  against. 

Jordan  of  Idaho,  for. 

Mansfield 

for. 

Sparkman,  against. 

Spong,  against. 

NOT  VOTING— 20 

Bellmon 

Inouye 

Pastore 

Church 

Jordan,  N.C. 

RusseU 

Cranston 

McCarthy 

Smith,  111. 

Dodd 

McClellan 

Stevens 

Gravel 

Montoya 

Tower 

Gurney 

Moss 

Yarborough 

Einiska 

Mundt 

So  the  Scott-Hart  amendment  in  the 
nature  of  a  substitute  (No.  544),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Several  Senators  requested  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nas^  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BENNETT  (after  having  voted  In 
the  sifflrmative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Junior  Sen- 
ator from  Nebraska  (Mr.  Hruska)  .  If  he 
were  present,  he  would  vote  "nay."  Hav- 
ing already  voted  in  the  affirmative,  I 
withdraw  my  vote. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative) .  On  this  vote  I  have 
a  pair  with  the  distinguished  senior  Sen- 
ator from  Georgia  (Mr.  Russell).  If 
he  were  present,  he  would  vote  "nay." 
Having  already  voted  In  the  affirmative, 
I  withdraw  my  vote. 

Mr.  GOLDWATER  (after  having 
voted  in  the  affirmative) .  On  this  vote  I 
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have  a  pair  with  the  senior  Senator  from 
Texas  Mr.  Tower  '  If  he  were  present 
and  votini;,  he  would  vote  nay."  Having 
already  voted  In  the  affirmative.  I  with- 
draw my  vote 

Mr  LONG  'after  having  voted  in  the 
negative' .  On  this  vote  I  have  a  pair  with 
tl;e  Senator  from  Rhode  Island  Mr. 
P.^STOFE'  If  he  were  pre.sent.  he  would 
vote  "yea  "  Having  already  voted  In  the 
neeative.  I  withdraw  my  vote 

Mr  KENNEDY  I  announce  that  the 
Senator  from  Connecticut  'Mr  Dodd\ 
tae  Senator  from  North  Carolina  'Mr 
Jordan',  the  Senator  from  Minnesota 
1  Mr.  McCarthy  > .  the  Senator  from  New- 
Mexico  I  Mr  MoNTOYAi,  the  Senator 
from  Rhode  L>land  'Mr  P.^store',  the 
Senator  from  Georgia  'Mr  RrssELti. 
and  the  Senator  from  Texas  (Mr  Yar- 
BORoucH '   are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Idaho  'Mr.  Church  ■.  the  Senator 
from  California  iMr  Cranston',  the 
Senator  from  Alaska  'Mr  Gravel',  the 
Senator  from  Arkansas  ■  Mr  McClel- 
LAN'.  the  Senator  from  Utah  'Mr 
Moss'.  and  the  Senator  from  Hawaii 
'Mr.  INOCYE'  are  atjsent  on  ofHcial  busi- 
ness 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  Idaho  'Mr. 
Chcrch'.  the  Senator  from  California 
'Mr  CRANSTON',  the  Senator  from 
Alaska  'Mr.  GravxD  .  the  Senator  from 
Hawaii  (Mr.  Inocye).  the  Senator  from 
Minnesota  <Mr  McCarthy',  the  Sena- 
tor from  New  Mexico  'Mr  Montoya'. 
and  the  Senator  from  Texas  'Mr.  Yar- 
BORoucH '   would  each  vote  "yea" 

On  this  vote,  the  Senator  from  Utah 
I  Mr.  Moss'  IS  paired  with  the  Senator 
from  North  CaroUna  'Mr  Jordan'  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "yea"  and  the  Senator 
from  North  Carolina  would  vote  "nay  " 

On  this  vote,  the  Senator  from  Con- 
necticut '  Mr  DoDD  I  IS  paired  with  the 
Senator  from  Arkansas  '  Mr.  McClel- 
LAN  I  If  present  and  voting,  the  Senator 
from  Connecticut  would  vote  "yea"  and 
the  Senator  from  Arkansas  would  vote 
•  nay  " 

Mr  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  '  Mr  Bellmon  ' . 
the  Senator  from  Nebraska  Mr 
Hrcska'.  the  Senator  from  Illinois  Mr 
Smith',  the  Senator  from  Alaska  'Mr 
Stxvens'.  and  the  Senator  from  Texas 
1  Mr.  Tower  <  are  necessarily  absent 

The  Senator  from  Florida  'Mr  Gcr- 
ney'  is  absent  because  of  illness  in  his 
family. 

The  Senator  from  South  Dakota  'Mr 
MrNDT '  is  absent  because  of  illness 

If  present  and  votmg,  the  Senator 
from  Oklahoma  (Mr  Bellmon  ' .  the 
Senator  from  South  Dakota  Mr. 
Mcwdt',  the  Senator  from  Illinois  'Mr. 
Smith',  and  the  Senator  from  Alaska 
'Mr  Stevens'  would  each  vote  "yea  " 

The  respective  pairs  of  the  Senator 
from  Nebraska  'Mr.  Hbuska)  and  that 
of  the  Senator  from  Texas  '  Mr.  Tower  > 
have  been  prev-loualy  announced. 

The  result  was  announced — yeas  64. 
nays  12.  as  follows: 


Aiken 

AlK.lt 

.Anderson 

Baker 

B«vh 

Bible 

BoKgs 

Brooke 

Hurdick 

C"aunuu 

Case 

Cook 

Cixjper 

Cotton 

Curtis 

r>  le 

D..mlnlck 

EaKleton 

Katinln 

F-Rg 

FiUbrlsht 

O.xxlell 


Alien 
Bvrd,  V» 
Bjrd.  W.  V» 
Eastland 


I  No  106  Leg 

YEAS-«4 

Ct.  .re 

(irlffln 

Hansen 

Harris 

Hart 

Hartke 

Hatfield 

H\u-hes 

Jarkson 

Javlts 

Jordan.  Idaho 

Kenne<ly 

Mainiison 

Mathlas 

McOee 

MrC>o\ern 

Mclntyre 

Metcalf 

Miller 

M  indale 

Murphy 

Mu.skle 

NAYS-    12 

ET.lender 
Ervln 
Holland 
Hi.lUn?s 


Nelson 

Pack wood 

Pearstjn 

Pell 

Percy 

Pruvity 

ProxmlTB 

Rand<  Iph 

Rlblcoff 

aaxbe 

Sihwclker 

Scott 

Smith.  Ntatne 

Sponi: 

.Svniintfton 

Tvdliikrs 

Williams.  Del 

Wiliurtui.  N.J 

YounK,  N   Dak 

Young.  Ohio 


Sparkman 
Stennl8 
TalmadKe 
Thurmond 


PRESENT    AND    OrVINO    LIVE    PAIRS,    AS 
PREVIOUSLY   RECORDED    A 
Bennett,  for 
Mansfield,  for 
CJoIdwater.  for. 
Long  against 

NOT  VOTING— 20 


Bellmon 

Church 

Cranston 

Dodd 

Gravel 

Oumey 

Hruaka 


Inouye 

J.rdan    N  C 

McCarthy 

MrClellau 

M..ntoya 

Moss 

Mundt 


Pasture 

Rusnell 

Smith,  111 

Stevens 

Tower 

Yartxirough 


So  the  bill   'HR    4249t   was  passed. 

Mr  SCOTT  Mr  President.  I  move 
that  tlie  vote  by  which  the  bill  was  passed 
be  reconsidered 

Mr  MANSFIELD  I  move  that  the  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER  'Mr 
CooK'  Without  objection,  the  title  will 
be  appropriately  amended 

Mr  SCOTT  Mr  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  and  directed 
to  make  all  necessary  clerical  and  tech- 
nical changes,  including  section  cap- 
tions and  changes  in  section  numbers 
and  crass-references,  in  the  engrossment 
of  the  amendments  to  the  bill.  HR.  4249, 
extending  the  Voting  Rights  Act  of  1965 
with  respect  to  the  discriminatory  use 
of  tests  and  devices 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


TRIBUTE  TO  SENATORS  ON  THE 
PASSAGE  OF  THE  VOTING  RIGHTS 
BILL 

Mr  MANSFIELD  Mr  President,  the 
Senate  has  Just  witnessed  final  action 
on  what  I  l)elleve  is  one  of  the  most  sig- 
nificant measures  to  have  come  before 
this  body  The  right  of  the  ballot  Is  with- 
out a  doubt  the  most  important  right — 
the  most  fundamental  responsibility — In 
a  democracy  The  strength  of  a  society  In 
my  Judgment  is  measured  greatly  by  the 
degree  of  participation  enjoyed  by  the 
people  who  comprise  it  The  strength  of 
Its  government.  Its  Institutions,  its  pol- 


icies, and  programs  is  derived  directly 
from  the  citizens.  They  express  their  sup- 
port through  the  ballot.  The  more  peo- 
ple who  are  given  access  and  use  It,  the 
more  durable  will  be  the  Democracy  un- 
der which  they  live. 

I  am  happy  to  note  on  that  score  that 
the  Senate  of  the  United  States  has  gone 
on  record  squarely  in  favor  of  expanding 
the  franchise  of  the  ballot.  I  am  de- 
lighted to  note  that  the  Senate  has 
among  its  Members  men  like  Philip 
Hart  of  Michigan,  Hugh  Scott  of  Penn- 
sylvania, Sam  Ervin  of  North  Carolina, 
and  others  who,  though  they  may  difTer 
as  to  the  means,  work  tirelessly  in  behalf 
of  a  democracy  founded  firmly  on  the 
proposition  that  the  right  to  vote  Is  the 
most  precious  right  of  all. 

Their  leadership,  their  devotion  and 
ability,  I  might  say  assured  the  eCBcient 
and  orderly  disposition  of  this  measure. 
The  entire  Senate  is  deeply  grateful. 

In  addition  to  Senator  Scott,  Senator 
Hart,  and  Senator  Ervin,  there  are  many 
others  w  ho  deserve  a  great  deal  of  credit 
for  their  outstanding  efforts  on  this 
measure  The  .senior  Senator  from 
Nebraska  'Mr.  Hruska)  and  the  senior 
Senator  from  Mississippi  (Mr.  Eastland* 
deserve  great  credit  for  their  splendid 
cooperation.  As  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary  they  joined  to  assure 
mo.<;t  efficient  action. 

The  issue  of  expanding  the  ballot  to 
those  between  18  and  21  has  long  been 
with  us  It  is  well  on  its  way  to  being 
resolved.  That  it  has,  has  been  made 
possible  solely  because  of  the  efforts  of  a 
number  of  Members  of  this  body  who  led 
the  fight  with  the  highest  degree  of  skill 
and  devotion  Certainly  the  Senator  from 
Massachusetts  <Mr.  Kennedy)  and  the 
Senator  from  Washington  (Mr.  Magnu- 
soN '  are  to  be  singled  out  in  this  respect. 

It  was  through  the  initial  efforts  of 
Senator  Kennedy,  I  might  say.  that  the 
idea  of  establishing  by  statute  the  vote 
for  the  18-year-old  was  developed.  I  must 
give  full  credit  as  well  to  the  distin- 
guished senior  Senator  from  Washington 
'Mr  Macnuson'.  His  association  with 
the  concept  of  expanding  the  ballot  to 
18- year-olds  goes  back  to  1933  when  he 
offered  such  a  proposal  in  the  Washing- 
ton State  Legislature. 

Of  course  my  hat  goes  off  to  the  dis- 
tinguished Senator  from  West  Virginia 
I  Mr.  Randolph  > ,  on  this  Issue  of  18-year- 
old  voting.  He  has  proposed  constitu- 
tional amendments  seeking  to  lower  the 
voting  age  for  almost  30  years  In  both 
the  House  and  the  Senate.  He  haa  led 
the  way.  He  has  Inspired  tdl  of  us  to 
stick  with  the  idea  and  to  press  on  In 
our  efforts.  He  Is  to  be  deeply  commended. 
It  is  a  victory  he  may  truly  cherish. 

The  same  may  be  said  for  the  distin- 
guished Senator  from  Indiana  (Mr. 
Ba yh  )  As  the  chairman  of  the  Constitu- 
tional Amendments  Subcommittee  he 
has  provided  the  basic  record  on  which 
the  Senate  has  acted  During  the  past 
few  years  especially  have  the  hearings 
held  by  his  subcommittee  demonstrated 
beyond  all  question  the  propriety  of  low- 
ering the  voting  a«e. 
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I  also  want  to  pay  special  tribute  to 
the  distinguished  Senator  from  Kentucky 
I  Mr.  Cook  i  .  He  contributed  immensely 
to  the  discussion  of  voting  rights  gen- 
erally and  especially  to  the  Issue  of  18- 
year-old  voting.  His  advice  and  counsel 
through  these  past  few  days  have  been 
most  appreciated  by  me. 

I  want  to  express  to  the  distinguished 
Junior  Senator  from  Alabama  (Mr.  Al- 
len' my  feelings  for  the  outstanding 
service  he  performed  in  behalf  of  the 
State  which  he  so  ably  represents.  His 
views  are  strong  and  most  sincere.  He 
is  an  able  and  effective  advocate.  Most 
of  all  I  want  to  express  appreciation 
for  his  integrity,  his  devotion  and  co- 
operation. The  understanding  which  he 
showed  during  the  course  of  the  debate 
was  truly  exemplary  and  the  Senate  is 
most  gratfeul. 

I  could  go  on  singling  out  others  who 
contributed  so  much  to  the  high-level 
discussion  on  the  vital  issues  that  have 
confronted  this  body  during  the  past 
several  days.  Senator  Cooper  for  one  of- 
fered a  proposal  that  improved  the  vot- 
ing rights  measure  greatly  in  my  opin- 
ion. The  same  may  be  said  of  the 
distinguished  Senator  from  Arizona  (Mr. 
Goldwater).  His  residency  proposal  was 
most  significant. 

I  could  continue  in  this  endeavor.  Mr. 
President.  I  do  not  wish  to  ignore  the 
efforts  of  anyone.  Indeed,  it  would  be  ac- 
curate to  state  that  every  Senator  played 
a  role — every  Member  of  this  body  made 
a  contribution.  I.  personally,  am  most 
grateful  to  this  entire  body. 

Mr.  ALLEN.  Mr.  President,  I  merely 
want  to  express  my  appreciation  to  the 
distinguished  and  outstanding  majority 
leader  for  his  kind  and  complimentary 
remarks  and  to  express  my  appreciation 
to  him  for  his  kindness  and  unfailing 
good  humor  and  tolerance  of  the  efforts 
of  the  Junior  Senator  from  Alabama,  and 
to  say  I  greatly  admired  his  fairness.  He 
was  fair  at  every  step  of  the  proceedings 
to  the  Junior  Senator  from  Alabama  in 
his  efforts.  The  Junior  Senator  from  Ala- 
bama hopes  that  he  has  made  clear  to 
the  Senate  his  views  with  respect  to  this 
legislation. 

I  thank  the  distinguished  majority 
leader. 

REASON    FOR   VOTE 

Mr.  HOLI.TNOS.  Mr.  President,  whUe 
the  announced  intention  of  the  voting 
rights  bill  is  to  eliminate  discrimination, 
I  voted  against  this  bUl  because  it  dis- 
criminates. I  believe  In  voting  rights. 
When  other  States  burned  their  voting 
records,  as  Governor  of  South  Carolina, 
I  furnished  then  Attorney  General  Rob- 
ert Kennedy  with  the  voting  records  of 
counties  in  South  Carolina.  We  have  had 
a  few  minor  complaints;  none  of  them 
has  been  substantiated  and  the  Individ- 
ual's right  to  vote  is  protected  In  South 
Carolina. 

This  bill  Is  premised  on  percentages 
that  do  not  accurately  reflect  the  right 
of  the  individual  to  vote.  Up  to  now,  the 
presence  of  Federal  registrars  and  the 
requirement  that  voting  records  be  sub- 
mitted to  the  Attorney  General  have  not, 
by  themselves,  disturbed  us.  But  the  dis- 


crimination against  South  Carolina  has. 
And  It  Is  patently  unconstitutional. 

It  is  for  this  reason,  among  others, 
that  I  supported  the  amendment  per- 
mitting 18-year-olds  to  vote.  If  an  18- 
year-old  can  vote  for  President  in  one 
State,  he  should  be  allowed  to  in  all 
States.  I  realize  the  passage  of  this  bill 
Is  Imminent  and  that  my  vote  now  is  not 
necessary  to  the  18-year-old  issue.  No 
one  should  construe  my  vote  against  the 
bill  a&  being  against  the  right  of  18- 
year-olds  to  vote.  I  supported  the  right 
of  18-year-olds  to  vote  in  a  bill  intro- 
duced by  me  in  the  State  legislature  back 
In  1951  and  will  continue  to  support  this 
right  at  every  opportunity. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  express  a  word  of  commendation  to 
the  distinguished  Senator  from  Pennsyl- 
vania (Mr.  ScoTT),  the  distinguished 
Senator  from  Michigan  (Mr.  Hart)  ,  and 
to  the  majority  leader. 

We  have  witnessed  today  one  of  the 
most  important  pieces  of  legislation  that 
will  pass  the  Senate  in  this  session.  Both 
the  Senator  from  Pennsylvania  and  the 
Senator  from  Michigan  have  been  on  the 
floor  day  after  day  debating  these  issues 
and  bringing  to  bear  an  extraordinary 
sense  of  balance  and  judgment  on  these 
most  complex  and  complicated  issues 
and  questions  affecting  the  right  to  vote 
and  the  constitutional  guarantees  re- 
lated thereto. 

My  statement  is  In  no  way  intended  to 
take  away  from  the  efforts  of  those  who 
have  expressed  their  reservations  by  a 
series  of  amendments  to  this  major  piece 
of  l^islation.  Most  notably  the  distin- 
guished constitutional  jurist,  the  senior 
Senator  from  North  Carolina  (Mr. 
EaviN).  and  my  good  friend,  the  Sena- 
tor from  Alabama  (Mr.  Allen). 

I  think  that  the  debate  itself  has  been 
enormously  Informative  tmd  helpful  to 
all  Americans.  The  vote  that  has  been 
had  here  today  will  indicate  to  all  Amer- 
icans that  we  will  extend  the  franchise 
as  nearly  as  we  can  to  all  Americans, 
black  and  white  Americans,  of  all  races, 
religions,  and  creeds,  and  that  we  will 
eliminate  the  artificial  barriers  that 
have  been  established  in  the  past  and  as- 
sure all  Americans  that  those  barriei-s 
will  not  be  raised  again  in  the  future. 

I  think  that  by  our  agreement  to  the 
amendment  extending  the  franchise  to 
the  18-year-olds,  we  have  given  10  mil- 
lion young  Americans  reason  to  believe 
that  they  can  and  should  play  an  impor- 
tant and  significant  role  in  the  whole 
franchise  system  of  this  great  Nation.  It 
is  a  very  extraordinary  vote  of  confi- 
dence in  their  judgment  and  ability  to 
exercise  an  informed  Judgment  in  the 
important  national,  State,  and  local 
elections.  All  of  us  who  were  involved 
in  this  effort  are  grateful  for  the  leader- 
ship of  the  distinguished  majority  leader. 

I  think  the  Senators  whom  I  have 
named  and  others  that  have  not  been 
mentioned  are  entitled  to  the  commen- 
dation of  the  Senate  and  the  American 
public. 

Mr.  SCOTT.  Mr,  President,  I  express 
my  very  deep  thanks  to  the  Senator  for 
his  very  kind  remaiks. 


The  Senator  from  Michigan  and  I  are 
both  very  deeply  grateful  to  the  Sen- 
ator from  Massachusetts  and  to  the  co- 
sponsors  of  the  Scott-Hart  substitute  and 
also  to  those  who  have  contributed  to, 
I  hope,  the  final  result.  We  are  grateful 
to  the  Senators  from  Kentucky  (Mr. 
Cooper  and  Mr.  Cook)  for  their  fine 
amendments  and  also  to  the  Senator 
from  New  York  (Mr.  Javits),  and  to  all 
of  those  on  both  sides  of  the  aisle  who 
were  at  all  times  so  deeply  concerned 
over  the  matter. 

I  also  extend  my  thanks  to  those  who 
were  opposed,  for  their  courtesy,  toler- 
ance, and  consideration. 

Mr.  MAGNUSON.  Mr.  President,  I 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Massachu- 
setts. 

Mr.  JAVITS.  Mr.  President,  I,  too, 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  Massa- 
chusetts. 

I  think  we  have  seen  a  landmark  piece 
of  legislation  pass  the  Senate  here. 

I  add  only  the  deep  hope  that  the 
action  on  the  measure  this  afternoon 
will  be  final — I  know  there  are  some 
reservations  in  the  other  body — and  that 
we  will  be  expressing  the  sentiment  of 
the  Nation  in  giving  the  18-year-olds  the 
right  to  vote  and  in  passing  the  Voting 
Rights  Act. 


LETTER  BY  O.  L.  WARR  CONCERN- 
INQ  LAMAR,  S.C. 

Mr.  THURMOND.  Mr.  President,  a 
distinguished  citizen  of  Lamar,  S.C,  has 
written  a  letter  to  the  editor  of  the  State 
newspaper  concerning  recent  events  in 
Lamar.  Mr.  Osta  L.  Warr  is  a  prominent 
farmer  and  writer  who  is  well  known  for 
his  Intellect  and  fine  sense  of  Judgment 
throughout  South  Carolina. 

Mr.  Warr  served  in  the  South  Caro- 
lina House  of  Representatives  in  1957- 
58.  He  graduated  from  the  University  of 
South  Carolina  in  1927  where  he  was  a 
member  of  Phi  Beta  Kappa.  He  (»au- 
thored  "Darlington  Coimty — Economic 
and  Social,"  which  is  an  excellent  history 
of  Darlington  Coimty.  For  40  years  Mr, 
Warr  has  contributed  columns  to  the 
Charleston  News  and  Coiuier  and  other 
South  Carolina  publications  on  numer- 
ous topics. 

Mr.  Warr  Is  concerned  that  numerous 
facts  about  what  actually  happened  in 
Lamar  have  not  been  made  clear  to  the 
public.  For  example,  many  citizens  be- 
lieve that  the  buses  overturned  in  La- 
mar were  filled  with  students  when 
actually  the  buses  were  empty  when  they 
were  overturned. 

He  also  suggests  that  adequate  State 
law  enforcement  persoimel  were  not  on 
hand  to  maintain  law  and  order  In  spite 
of  the  fact  that  State  officials  had  prior 
warning  of  the  tenseness  of  the  situation. 
He  asks  whether  or  not  the  mob  may  not 
have  been  entrapped  so  as  to  discredit 
the  thousands  of  citizens  of  Darlington 
Coimty  who  had  peacefully  protested  the 
unjust  court  order  Integrating  the 
schools  In  midterm. 
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I  believe  Mr  Warr  s  story  deserves  the 
attention  of  the  Nauon.  If  citizens  are 
properly  to  assess  what  happened  In  La- 
mar, they  should  have  the  views  of  those 
who  have  the  best  Interests  of  E>arlm«ton 
County  at  heart  and  are  not  merely 
seeking  the  exploitation  of  another  'ra- 
cial mcident.' 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  entiUed  "Wnter 
Relates  Lamar  Side  of  Riot  Story."  writ- 
ten by  Osta  L.  Warr,  which  appeared  in 
the  State  newspaper  on  Wednesday. 
March  11.  be  prmted  in  the  Record 

There  bemg  no  objection,  the  letter 
wa.";  ordered  to  be  printed  m  the  Record. 
as  follows: 

Wirre*  Rixat«s  LAM.<a  3idb  or  Riot  Sto«t 

To  the  Enrrot 

A:  nud-moming  of  March  3,  the  Gover- 
nors office  IMued  a  news  report  stating  that 
rioters  at  Lamar  had  overturned  two  busae 
loaded  with  school  children  Immediately 
this  false  report  was  broadcast  to  every  port 
of  the  nation,  bringing  down  upon  the  town 
of  Lamar  a  storm  of  unjust  denunciation. 
The  Oovemor  was  quick  to  condemn  the 
men  who  had  done  this  "unspealtab'.e"  deed 
Later  ttila  damaging  libel  waa  grudgingly 
corrected,  without  one  word  of  apology  or 
excuse  The  buses  had  been  entirely  empty 
when  overturned.  It  was  admitted.  Then  fol- 
lowed a  claim  as  false  as  the  Orst.  that  only 
valiant  efforts  on  the  part  of  the  officers  had 
made  possible  the  rescue  of  the  children 

The  occupants  of  the  buses  were  never  for 
one  moment  the  cbject  of  the  wrath  of  the 
crowd.  No  child  was  harmed  beyond  some 
accidental  scratch,  or  waa  ever  m  any  danger 
of  any  real  harm..  The  fury  of  those  few 
minutes  was  never  for  one  moment  directed 
at  the  children;  but  at  the  buses.  In  the  eyes 
of  the  angry  men  and  women  these  had  come 
to  serve  as  symbols  of  unfair  and  tyran- 
nical orders  and  decisions  which  had  pushed 
their  fury  past  the  boiling  point  Tbey  vented 
their  wrath  that  morning  by  turning  two 
empty  buses  upon  their  sides. 

Of  the  hundreds  of  confrontations  viewed 
upon  felevlslon  during  recent  years,  this  was 
the  smallest  and  least  danaaglng  that  I  ever 
remember  seeing  Physical  casualties  of  con- 
sequence' One  citizen,  hit  In  the  temple 
with  a  tear  gas  canister  fired  on  the  level  by 
an  excited  officer  Financial  damage?  Maybe 
a  thousand  dollars  or  two 

II  false  reports  from  ofBclal  sources  had 
not  blown  the  matter  out  of  all  true  propor- 
tions. It  is  doubtful  If  tlie  incident  would 
have  made  the  front  page  of  any  save  local 
newspapers. 

Unmentloned  anywhere  was  the  fact  that 
Tjtmjtr  citizens  had  made  every  efJort  within 
their  power  to  prevent  the  occurrence.  On 
Monday,  a  push-and-shove  confrontation 
between  protesters  and  police  had  put  the 
public  pulse  to  racing  mildly.  Py  nightfall 
tension  had  reached  an  intensity  the  like 
of   which    none   of   us  ever  seen    before. 

3o  strong  was  our  sense  of  alarm  then  the 
magistrate  of  the  town  arranged,  with  the 
aid  of  the  sherttf,  a  conference  with  the 
county  boards  of  education  and  trustees 
Former  Rep  W.  J  Carter  and  I  were  dele- 
gated by  the  lAiriAr  citizens  present  to  de- 
scribe the  urgency  of  the  situation  to  this 
group,  which  also  Included  the  board's  at- 
tomev,  the  senator  the  superintendent  of 
education,  and  two  members  of  the  House  of 
Represen  tau  vea. 

We  described  the  seething  situation  and 
attendant  dangers.  We  suggested  that  it 
might  be  wise  not  to  operate  the  school  next 
day.  But  If  the  decision  should  be  to  con- 
tinue operation,  we  urged  with  all  emphasis 
that  the  National  Ouard  be  on  hand  next 
morning.  We  fell  certain  that  highway  pa- 
»     trolmen  alone  would  not  be  able  to  cope  with 


the  situation  Mr  Carter  emphasized  our 
plea  that  under  no  consideration  should 
buses  be  routed  to  the  school  next  day 

We  have  been  told  that  these  views  were 
conveyed  to  the  Governor,  and  that  other 
pleas  for  Guardsmen  were  transmitted  to  him 
during  the  night  To  ail  these  urgent  and 
desperate  pleas  the  answer  remained  In  the 
negaUve  If  the  Nauonal  Guard  had  been 
present  next  morning,  the  itxcldent  would 
almost  certainly  not  have  occurred  The 
Ouard  was  called  to  the  scene  and  the  school 
closed  immediately  after  the  clash. 

We  begged  help  fnim  the  Oovemor  in  that 
hour  of  peril  and  could  not  get  it  Where 
else  could  we  turn^  Hindsight  would  seem  to 
indicate  that  we  of  Lamar  understood  the 
temper  o:  our  townsmen  better  than  those 
less  well  acquainted  with  them 

But  could  Uiey  have  l>een  victims  of  a  plan 
to  incite  them  to  violation  of  law.  with  delib- 
erate entrapment  as  the  goal?  There  are  facw 
that  arouse  such  a  suspicion 

Recent  protests  and  demonstratlon.>(  had 
grown  increasingly  frustrating  to  ofBclaldom. 
But  so  long  as  they  had  remained  non- 
violent, there  had  been  no  way  of  preventing 
them 

Here  now  was  a  chance  to  catch  these 
dissidents  with  their  tempers  up.  to  encour- 
age them  to  violation  of  law  by  llmlUng  the 
peace-keeping  force  to  a  squad  tcm  small  to 
effectively  maintain  that  peace  Then  maybe 
they  could  be  Jailed,  and  their  nuisance 
brought  to  an  end 

Next  morning,  in  the  face  of  every  warning 
and  plea,  buses  were  driven  past  their  usual 
entrance  point  along  a  completely  unham- 
pered ro«ul  Into  the  schoolyard,  and  routed 
straight  before  the  faces  (  f  men  and  women 
tense  and  angry  Was  this  the  deliberate 
flaunting  of  a  red  flag'' 

If  such  was  the  plan,  its  first  hHlf  wi.rked 
The  charge  was  immediately  forthcoming, 
with  a  lot  more  power  behind  It  than  had 
been  bargained  for  Patrolmen  and  SLEU 
agents  were  not  able  to  arreet  individuals 
one  by  one.  as  they  had  perhaps  intended 
And  on  Wednesday  when  finally  they  had 
warrants  they  served  them  with  that  venge- 
ance It  was  then  that  the  knock  on  the  door 
in  the  night,  the  universal  symbol  of  the 
police  state  echoed  In  the  ears  of  several 
citizens  of  the  county 

Wayne  Seal,  the  Governor's  representative 
was  on  the  scene  to  see  that  It  waa  done  that 
way  and  to  force  those  arrested  to  spend  a 
night  In  the  Jail  by  aoinounclng  that  bonds, 
of  15000  each,  could  not  be  arranged  until 
morning  Next  day.  somebody  with  a  better 
sense  uf  balance  reduced  the  bond  figure  to 
la.OOO  Before  the  first  dime  was  needed 
hundreds  of  thousands  of  dollars  had  been 
offered  for  that  purpose 

U-ng  before  the  Governor's  appeal  for  a 
restoration  of  calm,  many  of  us  at  Lamar 
had  busied  ourselves  to  that  end.  But  our 
small  successes  in  that  direction  have  been 
far  more  than  counterbalanced  by  the  news 
releases  from  the  Governor's  office  that  .some 
of  the  women  of  this  area  are  soon  to  be 
arrested  The  Governor  should  see  tn  It  that 
such  arrests  be  made  In  a  more  clvlllaed 
manner   than   the  methods   used 

The  men  of  Darlington  County  remain 
uncowed  and  unawed  Through  the  years,  1 
have  heard  it  said  that  "Lamar  folks  Just 
won  t  let  themselves  be  pushed  around '• 
Until  now  I  had  never  realized  and  appre- 
ciated the  full  strength  of  those  words. 

Osta  L.  War*. 


A  GREAT  MOTION-PICTURE  DOCU- 
MENT.\RY— -MONTOOMERY  TO 
MEMPHIS" 

Mr.  JAVTTS    Mr,  President,  I  would 

like  to  note  for  the  Information  of  the 
aea&te   that   the  senior   Senator   from 


Mas6achusett6  (Mr,  Kxnnbdy)  and  I 
were  hoste  last  night  at  a  previewing  of 
the  great  documentary  motion  picture 
about  the  Reverend  Dr,  Martm  Luther 
King  entitled  "Montgomery  to  Memphis." 
It  is  one  of  the  most  moving  documen- 
taries I  have  ever  seen.  It  will  be  shown 
at  8  p  m.  on  March  24  In  1.000  theaters 
In  300  cities  throughout  the  Nation.  It 
Ls  hoped  that  Americans  by  the  tens  of 
thousands  will  turn  out  to  see  this  ex- 
traordinary film,  and  will  each  pay  $5  for 
the  privilege  so  that  the  proceeds  can  go 
for  the  benefit  of  the  Southern  Christian 
Leadership  Conference  and  the  Martin 
Luther  BLing  Foundation, 

I  hope  very  much  that  every  Member 
of  the  Senate  will  go  to  see  this  magnifi- 
cent documentary  testifying  to  the  moral 
power  of  nonviolence  at  a  time  when  we 
certainly  need  to  come  to  an  understand- 
ing of  what  Is  happening  in  this  possibly 
most  violent  time  In  our  Nation's  history. 
Perhaps  the  most  moving  portion  of 
the  film — and  one  that  has  particular 
meaning  in  these  times  of  deepening 
crisis  of  alienation,  polarization,  violence. 
and  hate — was  that  moment  of  pure 
poetry  and  love  on  the  steps  of  the  Lin- 
coln Memorial  on  a  sunny  August  day  in 
1963  when  the  Reverend  Dr.  King  told 
black  and  white  America  of  his  "dream." 
It  Is  a  dream— tragically — still  unreal- 
ized, but  It  Is  a  dream  that  we  as  Sena- 
tors and  we  as  Americans  must  never 
forget.  It  is  a  dream  that  still  lives  in  the 
memory  of  Martin  Luther  King.  It  Is  a 
dream  that  we  must  bring  into  all  our 
deliberations  as  Senators  whether  they 
concern  the  desegregation  of  our  public 
schoola.  the  guarantee  of  the  right  to  vote 
to  all  Americans,  or  the  confirmation  of 
Justices  to  the  Supreme  Court  of  the 
United  States, 

Therefore,  let  me  quote  from  that  por- 
tion of  the  Reverend  Dr.  King's  message 
pertaining  to  his  dream — a  dream  for  aU 
Americans — and  I  ask  unanimous  con- 
sent that  this  passage  be  inserted  Into  the 
RtcoRD  as  an  extension  of  my  remarks: 
There  being  no  objection,  the  quota- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

I    HaVC   a   DkEAM 

I  say  to  you  today,  my  friends,  that  in 
spite  of  the  difficulties  and  frustrations  of 
the  moment  I  still  have  a  dream.  It  Is  a 
dream  deeply  rooted  in  the  American  dream. 

I  have  a  dream  that  one  day  tlUs  Nation 
will  rise  up  and  live  out  the  true  meaning  of 
Its  creed  "We  hold  these  truths  to  be  self- 
evident;    that    all    men    are   created   equal." 

I  have  a  dreim  that  one  day  on  the  red 
hills  of  Georgia  the  sons  of  former  slaves 
and  the  former  sons  of  slaveowners  will  be 
able  to  sit  down  together  at  the  table  of 
brotherhood. 

I  have  a  dream  that  one  day  even  the  State 
of  Mississippi,  a  desert  State  sweltering  with 
the  heat  of  Injustice  and  oppression,  will  be 
transformed  Into  an  oasis  of  freedom  and 
justice. 

I  have  a  dream  that  my  four  little  chil- 
dren win  one  day  live  In  a  nation  where  they 
will  not  be  Judged  by  the  color  of  their  skin 
but  by  the  content  of  their  character. 

I  have  a  dream  today. 

I  have  a  dream  that  one  day  the  State  of 
Alabama,  whose  Governor's  lips  are  presently 
dripping  with  the  words  of  interposition  and 
nullflcatlon,  wUl  be  transformed  Into  a  situ- 
ation where  little  black  boys  and  black  girls 
win  be  able  to  join  hands  with  little  white 
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boys  and  white  girls  and  walk  together  as 
sisters  and  brothers. 

I  have  a  dream  today, 

I  have  a  dream  that  one  day  every  valley 
shall  be  exalted,  every  hill  and  mountain 
shall  be  made  low.  the  rough  places  will  be 
made  plains,  and  the  crooked  places  will  be 
made  straight,  and  the  glory  of  the  Lord 
shall  be  revealed,  and  all  flesh  shall  see  It 
together. 

This  Is  our  hope.  This  Is  the  faith  with 
which  I  return  to  the  South.  With  this  faith 
we  win  be  able  to  hew  out  of  the  mountain 
of  despair  a  stone  of  hope.  With  this  faith 
we  will  be  able  to  transform  the  jangling 
discords  of  our  Nation  Into  a  beautiful  sym- 
phony of  brotherhood.  With  this  faith  we 
win  be  able  to  work  together,  to  pray  to- 
gether, to  struggle  together,  to  go  to  jail  to- 
gether, to  stand  up  for  freedom  together, 
knowing  that  we  will  be  free  one  day. 

This  will  be  the  day  when  all  of  God's 
children  will  be  able  to  sing  with  new  mean- 
ing "My  country  'Us  of  thee,  sweet  land  of 
liberty,  of  thee  I  sing.  Land  where  wij 
fathers  died,  land  of  the  pilgrim's  pride, 
from  every  mountainside,  let  freedom  ring." 

And  If  America  Is  to  be  a  great  nation  this 
must  t>ecome  true.  So  let  freedom  ring  from 
the  prodigious  hilltops  of  New  Hampshire. 
Let  freedom  ring  from  the  mighty  mountains 
of  New  York.  Let  freedom  ring  from  the 
heightening  Alleghenles  of  Pennsylvania. 

Let  freedom  ring  from  the  snowcapped 
Rocklee  of  Colorado. 

Let  freedom  ring  from  the  curvadous 
peaks  of  California. 

But  not  only  that:  let  freedom  ring  from 
Stone  Mountain  of  Georgia. 

Let  freedom  ring  from  Lookout  Mountain 
of  Tennessee. 

Let  freedom  ring  from  every  hill  and  mole- 
hill of  Mississippi.  Prom  every  mountain- 
side, let  freedom  ring. 

When  we  let  freedom  ring,  when  we  let  It 
ring  from  every  village  and  every  hamlet, 
from  every  State  and  every  city,  we  will  be 
able  to  speed  up  that  day  when  all  of  God's 
children,  black  men  and  white  men,  Je'wa 
and  gentiles.  Protestants  and  Catholics,  will 
be  able  to  join  hands  and  sing  In  the  words 
of  the  old  Negro  spiritual,  "K'ee  at  last;  free 
at  last:  thank  God  Almlghtly,  we  are  free 
at  last" 


RECENT      WAVE      OP      TERRORIST 
BOMBINGS    ACROSS    THE    NATION 

Mr.  EASTLAND.  Mr.  President,  there 
is  strong  evidence  today  that  the  recent 
wave  of  terrorist  bombings  across  the 
Nation  are  indeed  connected  with  Cuba. 
I  note  the  headlines  of  the  afternoon 
press  link  victims  of  recent  New  York 
and  Maryland  bombings  to  visits  in 
Cuba.  The  news  accounts  indicate  that 
one  victim  spent  3  months  in  Cuba,  and 
the  other  traveled  as  part  of  a  student 
group  going  there  to  cut  sugarcane. 

The  Subcommittee  on  Internal  Secu- 
rity has  been  investigating  this  matter 
for  sometime  now,  and,  as  chairman, 
I  Intend  to  make  a  detailed  address  In 
this  Chamber  within  the  next  few  days. 
It  is  my  hope  that  we  will  hold  hearings 
on  this  matter.  I  can  state  that  we  in- 
tend to  get  to  the  bottom  of  these  aJle- 
gations  and  put  a  stop  to  these  tactics 
if  at  all  possible. 

The  recent  wave  of  rioting  on  college 
campuses  and  in  our  cities  has  now  been 
accentuated  by  these  terrorist  bombings. 
Such  tactics  strike  fear  into  the  heart 
of  every  American  and  rightfully  so. 
Cuba  sits  at  our  very  doorstep  and  ex- 
ports revolution  and  anarchy  Into  every 
nation  of  this  hemisphere. 


Mr.  President,  at  this  very  hour  there 
are  687  students  in  Communist  Cuba  im- 
der  the  guise  of  canecutters.  These  peo- 
ple are  not  canecutters — but  they  are  in 
Cuba  to  learn  revolution. 

They  will  return  to  this  country  and 
put  to  use  what  they  have  learned  in 
Cuba. 

We  cannot  afford  to  sit  idly  by  while 
revolutionists  stage  riots  in  our  major 
cities,  disrupt  our  college  campuses  and 
now  bomb  our  cities. 

These  people  strike  at  the  very  heart 
of  America.  Their  objective  is  the  down- 
fall of  this  Nation.  We  must  assert  our 
sworn  duties  here  and  now  to  see  that 
these  revolutionaries  are  deterred  in 
their  goal. 


MR. 


MOYNIHAN'S    MEMORANDUM 
TO  THE  PRESIDENT 

Mr.  LONO.  Mr.  President,  there  has 
been  quite  a  flap  in  some  liberal  circles 
on  the  part  of  people  who  learned  of  a 
confidential  memorandum  addressed  to 
the  President  by  Mr.  Pat  Moynlhan  prior 
to  the  time  the  President  formulated  his 
message  to  Congress  and  the  different 
procedure  some  of  the  people  seem  to 
think  Uie  President  was  being  ad'vised  to 
follow  from  whatever  desires  he  had  or 
does  have  now  to  benefit  the  Negro  com- 
munity of  our  Nation. 

Mr.  President,  I  have  before  me  an 
article  from  the  Wall  Street  Journal 
which  undertakes  to  set  forth  the  con- 
tents of  that  memorandum,  as  well  as  an 
editorial  on  the  same  page  entitled  "Mr. 
Moynlhan's  Apostasy,"  which  make 
clear  to  this  Senator  that  the  President 
seems  to  be  receiving  sensible,  moderate 
advice  to  the  effect  that  nothing  was  to 
be  gained  by  escalating  the  rhetoric,  and 
that  something  was  to  be  gained  by 
speaking  softly  in  this  matter,  while  ef- 
forts are  made  to  better  the  conditions 
of  the  poor  among  the  Negro  community. 

For  the  life  of  me,  I  can  find  nothing 
about  this  matter  to  arouse  the  kind  of 
explosion  that  seems  to  have  occurred  in 
some  local  circles  I  find  myself  in  agree- 
ment with  the  editorial. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  en- 
titled "Mr.  Moynlhan:  'What  Has  been 
Pulling  Us  Apart?'",  the  editorial  en- 
titled "Mr.  Moynlhan's  Apostasy,"  and 
an  editorial  entitled  "The  Moynlhan 
Papers:  Volume  I,  No.  2,"  which  was 
printed  in  the  Washington  Post  this 
morning,  which  seems  to  parallel  my 
thinking. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRi),  as  follows: 

{From  the  Wall  Street  Journal,  Mar.  13, 

1970] 

Uk.  MoTMiHAir's  Afostast 

Tha  eonllilentlal  memorandums  of  Presi- 
dential Coonselor  Daniel  P.  Moynlhan  are 
reaching  Vb»  public  domain  because  bis  en- 
emies are  leaking  them  to  the  New  York 
Times.  With  enemlea  like  that,  who  needs 
friendBf  Zn  partienlar,  lir.  Moi^han's  pre- 
inaugural  advloe  to  the  President,  printed 
alongside.  Is  a  fascinatingly  perceptive  anal- 
ysis of  the  nation's  present  condition. 

The  substance  of  the  news  for  the  mo- 
ment aside,  the  relationship  between  their 
author  and  the  reaction  they  produce  la  It- 


self revealing.  Mr.  Moynlhan,  a  long-stand- 
ing Democrat  and  former  (^clal  of  the  Ken- 
nedy and  Johnson  Administrations,  Is  gen- 
erally regarded  as  the  most  liberal  of  close 
Presidential  advisers.  Whoever  leaked  his 
memos  i^esumably  intended  to  somehow  dis- 
credit him,  and  whUe  conceivably  this  was 
done  by  foes  on  his  right,  just  as  possibly 
It  was  done  by  foes  on  his  left. 

The  memos  make  It  obvious  that  Mr.  Moy- 
nlhan failed  to  coipe  down  hard  on  the 
liberal  side  of  intra-Admlnlstratlon  battles 
over  Integration  policy.  The  first  memo 
leaked  spelled  out  his  prescription  of  "benign 
neglect,"  meaning  nothing  more  sinister 
than  policies  directed  at  maintaining  the 
rapid  social  and  economic  progress  of  Ne- 
groes without  crisis-Invoking  rhetoric.  It 
seems  safe  to  assume  the  leak  was  Intended 
to  produce  the  effect  It  did,  enraging  civil 
rights  leaders  and  their  allies  because  of  the 
Incendiary  phrase.  It's  noteworthy,  too,  that 
Mr.  Moynlhan  had  been  forced  out  of  his 
Democratic  Administration  post  in  a  similar 
flap  for  observing  that  all  was  not  well  with 
the  family  structure  of  slum  Negroes. 

In  any  event,  reaction  to  the  memos  clearly 
reveals  the  special  animosity  the  liberal  com- 
munity holds  toward  Mr.  Moynlhan.  It  Is  not 
his  flamboyance  that  causes  the  controversy 
but  his  apostasy.  Pew  liberals  forgive  either 
his  shaking  of  their  easy  assumptions  or  ills 
embrace  of  Mr.  Nixon.  Even  before  the  latest 
episode,  you  could  hear  the  knives  clicking 
In  the  catty  commentary  certain  liberal 
writers  directed  at  him.  And  now  many 
liberals  are  obviously  tempted  by  the  conclu- 
sion that  he  Is  merely  Ingratiating  himself 
■with  the  President,  and  therefore  ttie  sub- 
stance of  his  views  can  be  safely  dismissed. 

This  attitude  greatly  underestimates  the 
Intellectual  peril  to  the  Uberal  creed.  The 
truth  Is  that  Mr.  Moynlhan  has  never  taken 
his  bearings  from  stone- Inscribed  dogma,  but 
always  from  the  Insights  of  social  science. 
The  crux  of  It  Is  that  the  latter  has  Increas- 
ingly worked  to  undermine  the  former.  Any- 
one who  tlilnks  this  merely  a  matter  of  pleas- 
ing the  President  should  look  closely  at  what 
Is  happening  among  those  outside  gorem- 
ment  who  are  generally  associated  with  Mr. 
Moynlhan's  academic  views. 

In  fact,  a  cutting  edge  of  social  science  Is 
actively  engaged  In  debunking  much  of  the 
liberal  creed.  One  must  not  exaggerate:  such 
views  are  scarcely  the  prevailing  ones  mnniig 
social  scientists,  and  the  men  Involved  are 
certainly  not  becoming  conservatives  in  any 
ideological  sense.  But  the  debunkers  are  often 
among  the  most  prominent  names  in  their 
fields,  men  like  Edward  C.  Banfleld,  Irving 
Krlstol,  Warren  E.  Miller.  More  and  more 
often,  their  learning  Is  forcing  them  to  prove 
themselves  social  scientists  first  and  liberals 
way  second. 

Mr.  Moynlhan  has  pursued  the  debunking 
far  more  systematically  than  most  (along 
with  Mr.  Banfleld,  also  of  the  MIT- Harvard 
Urban  Studies  center).  As  his  pre-lnaugural 
memo  suggests,  he  seems  to  have  concluded 
that  liberal  tenets  are  often  not  the  solutions 
but  the  problems.  The  crisis  in  'the  slums  \m 
that  unrealistic  rhetoric  has  obscured  real 
progress  and  rubbed  raw  the  real  discon- 
tents. The  crisis  over  Vietnam  arises  from 
falling  to  win.  Discontent  among  the  Intel- 
lectual class  reflects  i'ts  preference  of  wreck- 
ing to  building.  And  these  are  the  forces  that 
tiireaten  to  tear  this  society  apart. 

Couched  as  they  are  in  deep  social  and 
historical  understanding,  these  views  are  not 
easily  dismissed.  Even  those  who  would  quar- 
rel must  admit  they  are  the  product  of  a 
thoughtful  and  Informed  mind.  A  good  public 
debate  over  them  would  contribute  much  to 
our  understanding,  and  they  richly  merit  the 
Intense  exposure  the  current  little  episode 
gives  them.  Whoever  put  Mr.  Moynlhan's 
thoughts  before  the  public  has  perfonned  us 
all  a  service. 
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M»    MOTNiHAN       What  Has  Bmn  Pvlu- 

ata  Va  Aj«a«t?" 
I^  has  laileu  to  you  to  aafiunie  the  govern- 
ance or  •  de«piy  divided  couutry.  And  to  do 
so  with  a  divided  Oovermnent.  Other  Preel- 
den--*— Pr*a^in  Booeevelt.  for  example — 
have  taken  office  in  momenta  of  crisis,  but 
Uie  crisea  were  so  widely  perceived  aa  In  a 
sense  to  unite  the  ojuntry  mid  to  create  a 
great  outpouring  of  support  for  the  President 
as  tne  man  who  would  have  to  deal  with 
the  oonxmon  danger 

Neither  Lincoln  nor  Wllacn.  the  two  prede- 
cessors whose  situations  most  resembled 
yours,  in  terms  of  the  popular  vote  and  the 
state  of  then  cxurent  political  questions,  had 
axiy  such  fortune.  No  one  would  now  doubt 
that  they  proved  to  be  two  of  our  greatest 
leaders  not  yet  that  their  Administrations 
achieved  great  things  But.  a:a8.  at  what  cost 
to  themselves. 

A  divided  nation  makes  terrible  demands 
on  the  President  It  would  seem  imponant 
to  try  to  anticipate  some  of  them,  at  least. 
and  to  ponder  whether  there  Ls  not  some 
common  element  in  each  that  might  give  a 
measure  of  coherence  and  unity  to  the  Pres- 
ident's own  responses  and.  by  a  pcoceas  of 
diffusion,  to  provide  a  g\ilde  for  the  Admin- 
istration as  a  whole 

eaooKo  AUTHoarrr 
I  believe  there  is  rucb  a  oommcc  element. 
In  one  form  or  another  all  of  the  major  do- 
mestic probletns  fsclnB;  you  derive  from  the 
erosion  of  the  authority  of  the  institutions 
of  American  vxrlety  This  la  a  mysterious 
process  of  which  the  most  that  can  be  said 
Is  tnat  once  it  starts  It  tends  not  to  stop 

It  can  be  stopped  The  English,  for  exam- 
ple, managed  to  halt  and  even  reverse  the 
proce«  in  the  period,  roughly.  182O-+0  Bvit 
more  cotnmonly.  those  in  p.jwer  neglect  the 
problem  at  first  and  misunderstand  It  later: 
concessions  come  too  late  and  are  too  little; 
the  failure  of  concessions  leads  to  equally 
unavalUng  attempts  at  repreaalon  and  so 
events  spiral  downward  toward  instablUty 

The  process  Is  little  understood  All  we 
know  Is  that  the  sense  of  Institutions  being 
legiumate — especially  the  institutions  of  gov- 
emmentr— Ls  the  glue  that  holds  societies  to- 
gether When  It  weakens,  things  come  un- 
stuck 

.Americans,  until  presently  at  least,  have 
not  been  nearly  so  concerned  with  such  mat- 
ters American  society  has  been  so  stable  for 
so  long  that  the  prospect  of  Instability  has 
had  no  verv  great  meaning  for  'ds.  I  As  I 
count,  there  are  but  nine  naUona  that  both 
existed  as  independent  naUons  m  1914  and 
have  not  had  their  form  of  government 
changed  by  invasion  or  revolution  since  i 

Moreover,  we  retain  a  tradition  of  revolu- 
tionary rhetoric  that  gives  an  advantage  to 
those  who  challenge  authority  rather  than 
thoe«  who  uphold  It.  Too  little  heed  Is  given 
the  experience  of  the  20th  century  In  which  It 
has  been  the  authority  of  democratic  institu- 
tions that  has  been  challenged  by  totall- 
tarlans  of  the  left  and  the  right 

Even  the  term  ••authority  has  acquired 
for  many  a  sinister  cast,  largely  one  suspects 
from  Its  assoclaUon  with  the  term  "authori- 
tarian "  Yet  It  remains  the  case  that  relation- 
ships based  on  authority  are  consensual 
ones  That  is  to  say  they  are  based  on  com- 
mon agreement  to  behave  in  certain  ways. 
It  is  said  that  freedom  lives  In  the  Inter- 
sUces  of  authority.  When  the  structure  ool- 
Upses  freedom  disappears,  and  society  is 
governed  by  relationships  baaed  on  power. 

luuflrn:  number*  ot  Americans  seem  of 
late  to  have  aensed  t*Us.  and  to  have  become 
actively  ooncemad  about  th«  drift  o*  events. 
Tour  elecUon  wm  in  a  scdm  the  flrwt  major 
oooaequanoe  of  tliat  mo»intlng  concern  Your 
Admlnlstrmtlon  nvnmena  the  flr»t  ilgnlfloan  t 
opportunWr  to  chanje  tb«  dU^cUon  In  which 
•T«nte  mam. 


Your  taak.  then.  Is  clear:  To  restore  the 
authority  of  American  lustltuUons.  Not.  cer- 
tainly, under  that  name,  but  with  a  clenr 
sense  that  what  Is  at  Issue  U  the  continued 
acceptance  by  the  great  mass  of  the  people 
of  the  legitimacy  and  effloacy  of  the  present 
arrangement,  of  American  society,  and  of  our 
processes  for  changing   thoae  arrangements. 

For  that  purpose  the  theme  'forward  to- 
gether" responds  not  only  to  the  deepeet  need 
.f  the  moment,  but  also.  Incre.islngly.  tu  ;i 
clearly  perceived  need,  aa  the  facta  of  dis- 
unity more  and  more  impress  themselves  on 
the  nation's  oonsdousneas. 

What  has  been  pulling  us  apart?  One 
wlahes  one  knew.  Yet  there  are  a  number  of 
near-  and  long-term  developments  that  can 
be  discerned  and  surely  oontrlbute  algnlfl- 
cantly  to  what  la  going  on. 

TttK    NECBO   aXVOLvnON 

Of  the  near- term  events,  the  two  moet  con- 
spicuous are  the  Negro  revolution  and  the 
war  m  Vietnam.  Although  seemingly  unre- 
lated, they  have  much  In  ootnmon  as  to  orl- 
glna.  and  even  more  as  to  the  process  by 
which  they  have  brought  on  mounting  le^fels 
of  disunity 

The  French  philosopher  George  Bernanos 
once  wrote:  "There  are  no  more  oorrupUng 
lies  *>%an  problems  poorly  stated  "  I,  at  least, 
feel  that  this  goes  to  the  heart  of  much  otf  the 
present  ttirmoU  of  race  relations  and  foreign 
policy  In  a  word,  thoae  In  power  have  al- 
lowed domestic  dislocations  that  aoootnpany 
successful  social  changes  to  be  interpreted  as 
Lrretfutable  evidence  that  the  society  refuses 
to  change,  they  have  permitted  foreign  policy 
failures  arising  from  mistaken  Judgmants  to 
be  taken  as  inoontroverUble  proof  that  the 
society  haa  gone  mad  as  well. 

The  fact  U  tnat  w!t;i  respect  to  Negro 
Americans  we  have  seen  Incredible  progress 
since,  roughly,  the  Brown  v  Board  of  Edu- 
cation decision  uf  1954  and  President  Elsen- 
hower's subsequ»>nt  decision  to  send  Federal 
troops  to  Utile  Rock,  thus  commencing  the 
second  Reoonstruction 

Nowhere  In  history  Is  there  to  be  encoun- 
tered an  effort  to  bring  a  suppressed  people 
into  the  malnatre.im  of  society  comparable  to 
the  public  jnd  private  inltlatlve.s  on  behalf 
of  Negro  Americans  in  recent  years 

As  I  wouUl  like  to  discuss  In  a  later  memo- 
randum, the  results  have  been  dramatic  Yet 
It  was  only  after  that  effort  had  begun,  and 
had  been  under  way  for  some  time,  that  It 
betame  possible  to  see  the  true  horror  of  the 
situation  white  .\merlra  had  forced  on  black 
America  and  the  deep  disabilities  that  came 
at)out  la  con-iequence 

The  first  to  see  this,  of  course,  were  the 
blacks  themselves  The  result  on  the  part  of 
many  was  .»  revulsion  against  white  society 
that  has  only  Just  begun  to  run  lt.s  course 
Large  numt>ers  of  middle-class,  educated 
blacks,  especially  young  ones,  have  come  to 
see  .American  socletv  as  hateful  and  illegiti- 
mate, lacking  any  true  claim  on  their  alle- 
giance Well  they  might. 

The  problem  Is  not  that  one  sroup  in  the 
p<jpulatlun  Is  beginning  to  re.ict  to  centuries 
of  barbarism  by  another  group  The  problem 
Is  that  thU  cultural  reaction  among  black 
militants  is  accompanied  by  the  existence  of 
a  l.vge  dlsori?anized  urban  lower  class  which, 
like  such  groups  everywhere.  Is  unstable  and 
essentially  violent 

This  fact  of  lower  class  violence  has  noth- 
ing to  do  with  race  It  Is  purely  a  matter 
of  social  class.  But  since  Watts,  the  media 
of  public  opinion — the  press,  television,  the 
Presidency  Itself— have  combined  to  Insist 
that  race  Is  the  Issue 

As  a  result,  middle  class  blacks  caught  up 
In  a  cultural  revolution  have  been  able,  in 
effect,  to  back  up  their  demands  This  has 
led  to  a  predictable  white  counter- reaction. 
And  so  on.  In  the  process,  we  have  almost 
deliberately  obscured  the  extraordinary  prog- 


ress and  commitment  to  progress,  which  the 
nation  as  a  whole  has  made,  which  white 
America  has  not  abandoned,  and  which  In- 
creasingly black  America  Is  learning  to  make 
use  of. 

To  the  contrary.  It  has  been  the  failures 
of  policy  that  have  seemed  ever  more  promi- 
nent The  essence  of  the  Negro  problem  in 
America  at  this  time  la  that  despite  great 
national  commitments,  and  great  prog- 
reas,  a  large  mass  of  the  black  population 
remains  poor,  disorganized,  and  discrimi- 
nated against. 

These  facts  are  Increasingly  interpreted 
as  proof  that  the  national  commitment  Is 
flawed.  U  not  indeed  fraudulent,  that  the 
society  Is  irredeemably  "racist,"  etc. 

Thii  interpretation  Is  made  by  mlddle- 
clais  blacks  and  whites  whom  outwardly  at 
least,  society  would  seem  to  have  treated 
very  well,  but  the  continued  existence  of 
black  poverty  makes  their  argument  hard 
to  assaU.  Moreover,  increasingly  that  argu- 
ment la  directed  not  to  particulars,  but  to 
fundamenUl  questions  as  to  the  legtlmacy 
of  American  society. 

DISASTXK   or   VnCTNAM 

Vietnam  has  been  a  domestic  disaster  of 
the  same  proportion,  and  for  much  the  same 
reason.  Aa  best  I  can  discern,  the  war  was 
begun  with  the  very  highest  of  moUves  at 
the  behest  of  men  such  as  McNamara.  Bundy 
and  Rusk  in  a  fairly  consistent  pursuit  of 
the  poet-war  American  poUcy  of  opposing 
Communist  expansion  and  simultaneously 
encouraging  political  democracy  and  eco- 
nonuc  development  In  the  nations  on  the 
Communist  perimeter,  and  elsewhere. 

At  the  risk  of  seeming  cynical.  I  would 
argue  that  the  war  In  Vietnam  has  become 
a  disastrous  mistake  because  we  have  lost  It. 
I  quite  accept  Henry  Kissinger's  splendid 
formulation  that  a  conventional  army  loses 
if  It  does  not  win.  the  opposite  being  the 
case  for  a  guerrilla  force  We  have  not  been 
able  to  win. 

Had  the  large-.s<.a;e  fighting  by  American 
f<>rce8  been  over  by  mid-1967  (which  la  my 
impression  of  what  Bundy  anticipated  in 
mld-1965).  had  the  children  of  the  middle 
class  accordingly  continued  to  enjoy  draft  ex- 
emption, had  there  been  no  Inflation,  no 
surtax,  no  Tet  offensive,  then  I  very  much 
fe»r  there  would  be  abroad  at  this  point  at 
most  a  modicum  of  moral  outrage. 

But  this  Is  not  what  happened.  The  war 
has  not  gone  well,  and  Increasingly  In  an  al- 
most primitive  reaction— to  which  modem 
societies  are  as  much  exposed  as  any  Stone 
Age  clan— It  has  been  Judged  that  this  Is 
because  the  gods  are  against  it 

In  modern  parlance  this  means  that  the 
evil  mllitarv  industrial  complex  has  em- 
barked on  a  racist  colonialist  adventure.  (I 
have  heard  the  head  of  SNCC  state  that  we 
were  In  Vietnam  "for  the  rice  supplies.") 

But  the  essential  point  Is  that  we  have 
been  losing  a  war,  and  this  more  than  any 
single  thing  erodes  the  authority  of  a  Gov- 
ernment, however  stable.  Just,  well  Inten- 
tioned  or  whatever. 

I  would  Imagine  that  the  desire  not  to  be 
the  flrst  President  to  "lose"  a  war  has  been 
much  In  President  Johnson'.s  nimd  o-.er  the 
past  years,  and  explaiiLs  some  of  hU  con- 
duct But  the  f.Hct  Is  that  he  could  not  win. 
and  the  all-Important  accompanying  fact  Is 
that  the  seml-vlolent  domestic  protest  that 
arose  in  consequence  forced  him  to  reMgn 

In  a  sense  he  was  the  first  Americai,  Presi- 
dent to  be  toppled  by  a  mob  No  matter 
that  it  was  a  mnh  of  college  professors  mil- 
lionaires, flower  chlUlren  and  Radcllffe  girls 
It  was  a  mob  that  hv  early  1968  had  ef- 
fectlvclv  phvslc.»llv  separated  the  Presidency 
from  the  people  (You  may  recall  tha'  seek- 
ing to  attend  the  funeral  of  Cardinal  Spell- 
man.  Johnson  slipped  In  the  back  door  of 
St  Patrick's  Cathedral  like  a  medieval  felon 
seeking  sanctuary  ) 
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As  with  the  case  of  tha  most  militant 
blacks,  success  for  the  antiwar  protesters 
has  seemed  only  to  confirm  their  detestation 
of  society  as  it  now  exists.  Increasingly  they 
declare  the  society  to  be  Illegitimate,  while 
men  such  as  William  Sloan  Coffin,  Jr.,  the 
chaplain  at  Yale,  openly  espouse  violence  u 
the  necessary  route  of  moral  regeneration. 

A  C0DNTEB.ACTI0N 

The  successful  extremism  of  the  black 
mlliunts  and  the  anti-war  protesters — by 
and  large  they  have  had  their  way— has  now 
clearly  begun  to  arouse  fears  and  thoughts  of 
extreme  actions  by  other  groups.  George  Wal- 
lace, a  fourth-rate  regional  demagogue,  won 
13%  of  the  national  vote  and  at  one  point 
m  the  campaign  probably  had  the  sym- 
pathy of  a  quarter  of  the  electorate,  largely  In 
the  working  class. 

Among  Jews — I  draw  your  attention  to 
this— there  is  a  rising  concern.  In  some  quar- 
ters approaching  alarm,  over  black  antl-Seml- 
ilsm.  They  foresee  Negro  political  power 
driving  them  from  civil  service  Jobs,  as  In 
the  New  York  City  school  system.  They  see 
antl-SemltIsm  becoming  an  "accepted"  polit- 
ical posture.  With  special  dread,  they  see  a 
not  distant  future  when  the  political  leaders 
of  the  country  might  have  to  weigh  the 
competing  claims  of  10  million  black  voters 
who  had  become  passionately  pro-Arab  as 
against  one  or  two  million  pro-Israel  Jewish 
voters. 

In  the  meantime,  we  must  await  the  reac- 
tion of  the  armed  forces,  and  the  veterans  of 
Vietnam  to  whatever  settlement  you  get 
there.  No  officer  corps  ever  lost  a  war,  and 
this  one  surely  would  have  no  difficulty  find- 
ing symbols  of  those  at  home  who  betrayed  It. 
All  In  all  there  are  good  reasons  to  expect  a 
busy  eight  years  In  the  White  House. 

There  Is  a  longer  term  development  con- 
tributing to  the  present  chaos,  which  bears 
mentioning.  Since  about  1840  the  cultural 
elite  have  pretty  generally  rejected  the  values 
and  activities  of  the  larger  society. 

It  has  been  said  of  America  that  the  ctU- 
ture  win  not  approve  that  which  the  policy 
strives  to  provide.  For  a  brief  period,  aaso- 
clated  with  the  depression.  World  War  II. 
and  the  Cold  War  there  was  something  of 
a  truce  In  this  protracted  struggle.  That,  I 
fear.  Is  now  over.  The  leading  cultural  fig- 
ures are  going — have  gone — into  opposition 
once  again.  This  time  they  take  with  them 
a  vastly  more  numerous  following  of  edu- 
cated, middle  class  persons,  especially  young 
ones,  who  share  their  feelings  and  who  do 
not  "need  the  straight"  world. 

It  Is  their  pleasure  to  cause  trouble,  to 
be  against.  And  they  are  hell  bent  for  a 
good  time.  President  Johnson  took  all  this 
personally,  but  I  have  the  Impression  that 
you  win  make  no  such  mistake! 

It  Is.  of  course.  e«ialer  to  describe  these 
situations  than  to  suggest  what  Is  to  be  done 
about  them  However,  a  certain  number  of 
general  postures  do  seem  to  follow  from  the 
theme  "bring  us  together."  I  would  list  five: 

First,  the  single  moet  Important  task  Is  to 
maintain  the  rate  of  economic  expansion.  If 
a  serious  economic  recession  were  to  come 
along  to  compound  the  controversies  of 
race.  Vietnam,  and  cultural  alienation,  the 
nation  could  Indeed  approach  Instability. 

It  would  be  my  Judgment  that  the  great 
prosperity  of  the  1960a  Is  the  primary  rea- 
son we  have  been  able  to  weather  this  much 
Internal  dissension.  The  lot  of  Negroes  has 
steadily  Improved,  and  so  has  that  of  moat 
everyone  else.  Black  demands  for  a  greater 
share  have   thus   been  less  threatening. 

The  war  has  been  costly,  but  largely  haa 
been  paid  for  through  annual  fiscal  Incre- 
ments and  recent  deficits.  Consumption  haa 
been  affected  not  at  all.  If  this  situation  were 
to  reverse  Itself,  yo\ir  ability  to  meet  black 
needs,  the  tolerance  of  the  rest  of  the  society 
for  your  efforts,  the  general  wlUlngneaa  to  aeo 


military  efforts  proceed,  would  all  be  griev- 
ously diminished. 

Second,  It  would  seem  most  Important  to 
de-eecalate  the  rhetoric  of  crisis  about  the 
Internal  atate  of  the  society  In  general,  and 
in  piutlcular  about  those  problems — e.g., 
crime,  de  facto  segregation,  low  educational 
achievement — ^whlch  Government  haa  rela- 
tively little  power  to  influence  In  the  present 
state  of  knowledge  and  available  resources. 

This  doea  not  mean  reducing  efforts.  Not 
at  all.  But  It  does  mean  trying  to  create  some 
equivalence  between  what  Oovemment  can 
do  about  certain  problema  and  how  much  at- 
tention It  draws  to  them.  For  this  purpose 
the  theme  you  struck  in  preeenUng  youi 
Cabinet  on  television  seems  perfect:  Yours  la 
an  Administration  of  men  with  wide-ranging 
Intereets  and  competence  whose  flrst  con- 
cern la  the  effective  delivery  of  Government 
servlcee. 

There  la  a  risk  here  of  being  accused  of 
caring  leaa  than  your  predeceeaors,  but  even 
that  will  do  no  great  harm  If  you  can  almul- 
taneously  demonstrate  that  you  do  more.  It 
la  out  of  such  peroepUona  that  the  authority 
of  Government  ia  enhanced. 

DI-aaCALATX    RHETORIC 

It  would  aeem  likely  that  a  powerful  ap- 
proach to  this  laaue  'Will  be  to  stress  the 
needs  and  aaplratlona  of  groups  such  as 
Mexican-Americana,  Puerto  Bicans,  American 
Tnf11%"i>  and  othera,  which  have  also  been  ex- 
cluded and  explcAted  by  the  larger  aoclety. 
This,  of  course,  la  scnuethlng  you  would  want 
to  do  In  any  event. 

Third,  the  Negro  lower  claaa  must  be  dla- 
aolved.  Thla  la  the  work  of  a  generation,  but 
It  Is  time  It  began  to  be  understood  as  a 
clear  national  goal.  By  lower  class  I  mean 
the  low  income,  marginally  employed,  poorly 
educated,  disorganized  alum  dwellers  who 
have  piled  up  in  our  central  cities  over  the 
past  quarter  century.  I  ■would  estimate  they 
make  up  almost  one  half  of  the  total  Negro 
population. 

They  are  not  going  to  become  capitalists, 
nor  even  middle  claaa  functionaries.  But  It  is 
fully  reasonable  to  conceive  of  them  being 
transformed  Into  a  stable  working  class  pop- 
ulation: Truck  drivers,  mall  carriers,  assem- 
bly line  workers — people  with  dignity,  pur- 
pose, and  in  the  United  States  a  very  good 
standard  of  living  Indeed.  Common  Justice, 
and  common  sense,  demands  that  this  be 
done. 

It  is  the  existence  of  this  lower  class,  with 
ita  high  ratea  of  crime,  dependency,  and 
general  dlsorderllnesa,  that  causes  nearby 
whites  (that  is  to  say  working  class  whites, 
the  Uberala  are  all  in  the  suburbs)  to  fear 
Negroes  and  to  aeek  by  varloua  ways  to  avoid 
and  conatraln  them. 

It  is  this  group  that  black  extremist*  uae 
to  threaten  white  aoclety  with  the  proepect 
of  mass  arson  and  pillage.  It  Is  also  this 
group  that  terrorizes  and  plimdera  the  ata- 
ble  elementa  of  the  Negro  community — 
trapped  by  white  prejudices  in  the  slums, 
and  forced  to  live  cheek  by  Jowl  with  a 
murderous  slum  population.  Take  the  urban 
lower  class  out  of  the  picture  and  the  Negro 
cultural  revolution  becomes  an  exciting  and 
constructive  development. 

Fourth,  it  would  seem  devoutly  to  be 
wished  that  you  not  become  personally 
Identlfled  with  the  war  In  Vietnam.  You 
have  available  to  you  far  more  competent  ad- 
vice than  mine  in  thla  area,  and  I  am  sure 
you  will  wlah  to  proceed  In  terms  of  the 
foreign  policy  Intereats  of  the  nation  In 
broader  terms,  but  I  do  urge  that  every  effort 
be  made  to  avoid  the  ugly  physical  harass- 
ment and  savage  personal  attacks  that 
brought  President  Johnson's  Administration 
to  an  end. 

The  dignity  of  the  Presidency  aa  the  sym- 
bolic head  of  atate  as  well  as  of  functioning 
lecwler  of  the  Oovemment  must  be  restored. 
Alaa,  it  la  in  the  power  of  the  middle  class 


mob  to  prevent  this.  I  would  far  rather  see  It 
concentrate,  as  faute  de  mieux  it  now  seems 
to  be  doing,  on  attacking  liberal  college  presi- 
dents as  ■•racist  pigs." 

I  fear  the  blunt  truth  Is  that  ending  the 
draft  would  be  the  single  most  Important 
step  you  could  take  In  this  direction.  The 
children  of  the  upper  middle  class  will  not 
be  conscripted. 

In  any  event,  the  present  system  does  cast 
a  pall  of  anxiety  and  uncertainty  over  the 
lives  of  that  quarter  of  the  young  male  popu- 
lation which  does  In -fact  require  four  to  eight 
to  10  years  of  college  work  to  prepare  for 
careers  which  almost  aU  agree  are  socially 
desirable,  even  necessary. 

Fifth,  It  would  seem  Important  to  strees 
those  things  Americans  share  In  common, 
rather  than  those  things  that  distinguish 
them  one  from  the  other;  thus  the  war  on 
poverty  defined  a  large  portion  of  the  popu- 
lation as  somehow  living  apart  from  the  rest. 

I  would  seek  programs  that  stress  prob- 
lems and  circumstances  that  all  share,  and 
especially  problems  which  working  people 
share  with  the  poor.  Too  frequently  of  late 
the  liberal  upper  middle  class  has  proposed 
to  solve  problems  of  thoee  at  the  bottom  at 
the  expense,  or  seeming  expense,  of  those  in 
between. 

Obviously  the  theme  "forward  together"  is 
essential  here,  and  there  are  other  symbols 
at  hand  of  which  I  would  think  the  ap- 
proaching 200th  anniversary  of  the  found- 
ing of  the  Republic  Is  perhaps  the  moet 
powerful. 

In  the  final  months  of  your  second  term 
you  will  preside  over  the  anniversary  cere- 
moniee  of  July  4,  1976.  It  would  seem  an  in- 
comparable opportunity  to  begin  now  to  de- 
fine the  goals  you  would  hope  to  see  achieved 
by  that  time,  trying  to  make  them  truly  na- 
tional goals  to  which  all  may  subecribe.  and 
fixjm  which  as  many  as  {Kieelble  will  benefit. 

Hopefully  our  200th  anniversary  will  see 
the  nation  somewhat  more  united  than  were 
those  13  colonies! 


[From  the  Washington  Post.  Mar.  13, 1970] 
The  Motnihan  Papers:  Vol.  I.  No.  2 

There  are  several  things  to  be  said  about 
Mr.  Moynlhan's  communication  of  Jan.  3, 
1969,  to  the  President  which  has  found  its 
way  into  the  press.  One — and  perht^js  the 
most  Important — is  that  It  Is  an  impressive 
document,  well-reasoned  and  to  the  point. 
We  mean  to  dwell  on  this  a  little  and  ■to  pro- 
vide quotations  from  the  text,  becatise  you 
could  get  the  Idea  from  various  accounts  of 
what  is  in  the  memo  that  It  was  making 
points  directly  opposed  to  those  it  actually 
made.  Somehow,  when  a  black  activist  or  a 
white  liberal  Inveighs  against  the  conditions 
under  which  we  have  forced  large  segments 
of  our  black  population  to  live.  It  Is  regarded 
as  enlightened,  whereas  when  Mr.  Mosmlhan 
makes  the  same  pwlnt,  people  don't  say, 
"Right  on!" — they  say,  "Right  wing!" 

Our  colleagues  at  the  New  York  Times,  for 
Instance,  discerned  in  this  memo,  which  Mr. 
Moynlhan  wrote  the  President  on  the  eve  of 
his  Inauguration,  something  consistent  with 
a  policy  of  "de-escalatlng  progress  toward  an 
Integrated  society  and  of  appeasing  white 
backlash  sentiment."  They  further  viewed 
It — along  with  Mr.  Moynlhan's  other  leaked 
works — as  providing  "a  sophisticated  ra- 
tionale for  racial  retrogression."  For  reasons 
of  basest  self-interest  we  will  defend  to  the 
death  the  right  of  editorial  writers  to  in- 
terpret documents  In  ways  with  which  we 
(or  othera)  disagree.  But  we  believe  that  the 
reverse  of  this  Interpretation  Is  true:  the 
whole  btirden  of  Mr.  Mojmlhan's  Jan.  3  ar- 
gument, as  we  read  It,  ia  that  "common 
Justice"  and  "conmion  aense" — his  terms — 
require  that  the  causes  of  racial  tension  be 
relieved  and  that  this  be  done  in  time  to  avert 
(1)  further  violence  and  (2)  resulttng  white 
represalon. 
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Here,  for  ex»mple  is  Mr  Moynth».n  on  th« 
persp«cuve  in  which  such  progreM  towwd 
common  justice  as  has  already  be«n  made 
should  be  viewed 

The  fact  Is  that  with  respect  to  Negro 
Americans  we  have  seen  incredible  progresa 
since  roughly,  the  Brourn  v  Board  of  Educn- 
rtcm  decision  of  1954  and  President  Eisen- 
howers subsequent  decision  to  send  Federal 
troops  to  Uttle  Boclt.  thus  commencing  the 
second  Reconstruction  Yet   It  was  only 

after  that  effort  had  begun,  and  had  been 
under  way  for  some  ume,  that  it  became 
possible  to  see  the  true  horror  of  the  sltua- 
Mon  white  America  had  forced  on  black 
America  and  the  deep  disabilities  that  came 
about  m  consequence  The  flrst  to  see  this, 
of  course,  were  the  blacks  themselves 
Large  numbers  of  middle-class,  educated 
blacks  especially  young  ones,  have  come  to 
see  .\merlcan  society  »•=;  hateful  and  Illegiti- 
mate lacking  anv  true  claim  on  their  alle- 
giance Well  they  might  " 

Mr  Movnihan  however,  does  not  regard 
this  perception  of  Injustice  or  the  feelings 
which  now  from  it  as  the  main  source  of 
the  trouble  or  as  the  appmpriate  target  for 
administration  heavy-flre 

The  essence  f  the  Negro  problem  In 
America  at  this  time  is  that  despite  great 
na'lonal  commitments,  and  great  progress, 
.<  large  mass  of  the  black  population  remains 
poor  disorganized.  and  discriminated 
against 

Mr  Moynihans  recommendations  included 
•dissolving"  this  Negro  lower  class— "the  low 
•ncome  marginally  employed,  poorly  edu- 
ra*ed  disorganized  s'.um  dwellers  "  Had  he 
used  another  verb  such  as  •assisting"  or  "sav- 
ing" cr  -helping"  i  which  is  what  that  secUon 
of  his  memo  describes  i  he  might  have  got  a 
little  more  credit  for  what  he  said  But  one 
ran  hardly  be  sure  of  that,  since  so  many  ac- 
counts of'hls  argument  have  stood  his  prin- 
cipal thesis  regarding  the  black  lower  class 
n  Its  head 

We  have  in  mind  Mr  Moynihan's  observa- 
tion that  "like  such  groups  everywhere  '  this 
group  Is  -unstable  and  essentially  violent." 
and  his  conclusion  "This  fact  of  lower  class 
violence  has  nothing  to  do  urtth  race  It  u 
pwely  a  matter  of  social  class  "  We  have 
added  the  emphasis  because  this,  unaccount- 
ably is  the  part  of  Mr  Moynihan's  memo 
that  appears  to  have  caused  the  most  trouble, 
suggesting  to  some  that,  despite  the  explicit 
connrmatlon  of  the  responsibility  of  racism 
for  the  black  slum-dweller-s  plight  that  runs 
through  this  memo.  Mr  Moynlhan  does  not 
think  race  has  anything  to  do  with  that 
plight  The  1  widely  missed  i  point  is  that  in 
characterizing  black  slum  violence  as  a  mani- 
festation of  class  attitudes  rather  than  racial 
one*  as  an  out^owth  of  class  conditions 
rather  than  characteristic*  of  race,  Mr  Moy- 
nlhan was  making  what  has  always  been  re- 
garded as  'he  indispensable  Uberal  and  or 
enlightened  argument  In  these  matters.  It  Is 
genersllv  applauded  by  Mr  Mnynlhans  crit- 
ics when  It  Is  otherwise  staled  as  the  fact 
that  black  slum-dwellers  tend  to  •■•lolent  be- 
havior because  they  are  poor  and  misused, 
not  because  they  are  black  That  racial  dis- 
crimination ("centtiTles  of  barbarism  '  i  ac- 
coonu  for  their  poverty  and  misuse  is  stated 
with  such  clarity  in  Mr  Moynlhan  s  memo 
that  It  seenia  incredible  for  his  point  about 
race-versua-class  to  have  got  so  distorted  In 
the  retelling 

At  the  outset  we  remarked  there  were  sev- 
eral things  to  be  said  about  this  memo  but 
setting  Its  arguments  ctralght  seemed  to 
come  ftrst  We  mean  to  get  around  to  a  sec- 
ond aspect  of  this  whole  affair— namely,  the 
manner  In  which  these  leaked  documents 
have  been  promoted  and  transformed  In  such 
a  way  as  to  suggeat  that  we  are  present  at 
a  public  banging.  But  that — and  a  great  deal 
of  head-acratchlng  over  the  merits  and  dan- 
•     gers  of  the  leftJt— wUl  ootne  l«t«r 


DEATH   OP   PORME31   SENATOR 
HOMER  T    BONE 

Mr.  MAGNUSON  Mr  President,  with 
a  sense  of  great  sorrow  I  announce  to 
the  Senate  the  passinn  yesterday  of  a 
former  disUnguoihed  Member  of  this 
body.  Homer  T  Bone  of  the  SUte  of 
Washington  He  was  87  years  old  He 
served  here  for  two  terms  with  sreat 
distinction.  I  am  sure  those  who  served 
with  him  would  a^ree  with  me  that  he 
was  one  of  the  most  brilliant  men  ever 
to  grace  this  body 

He  was  a  determined  advocate  of  the 
development  of  power  throuKh  the  use 
of  natural  resources,  particularly  hydro- 
electric development.  Out  in  the  Pacific 
Northwest  we  considered  him  to  be  the 
father  of  public  power,  and  also  the 
Rural  Electrification  Admmustration. 

Mr  President,  untold  millions  of  peo- 
ple have  benefited  by  his  early  leadership 
in  this  field  I  recall  an  incident  many 
years  ana  in  which  he  participated  I  vr&s 
a  member  of  my  SUte  legislature  in  1933. 
The  late  Senator  Bone  had  been  a  mem- 
ber of  the  State  legislature  prior  to  that 
tune  He  had  fought  long  and  valiantly 
to  reduce  power  rates  In  the  State  of 
Washington  and  In  the  entire  Pacific 
Northwest,  through  tlie  development  of 
public  power,  which  led  to  the  great 
powerplant  of  Seattle  City  Light,  and 
many  other  city  powerplants  throughout 
the  country.  He  ran  into  a  sort  of  road- 
block in  those  days  with  tiie  private 
power  people  It  became  a  considerable 
political  fight,  although  it  is  not  any 
more  Private  and  public  power  In  the 
Pacific  Northwest  now  work  Uwether 
aided  by  what  is  known  as  the  Bonne- 
ville Power  Administration 

Homer  T.  Bone  had  been  trying  to 
have  passed  in  the  State  legislature  what 
was  known  as  the  Bone  power  bill.  My 
colleagues  will  remember  that  the  city  of 
Seattle  was  served  by  a  municipal  power- 
plant.  Outside  the  city  lunlts  ser\-ice 
came  from  a  private  power  group  In 
those  days  the  city  limits  of  Seattle  were 
at  85th  Street  All  of  that  area  has  grown 
up.  but  that  was  the  city  limit  It  was 
found  that  the  people  on  the  city  side 
were  paying  one-half  the  amount  for  city 
light  as  compared  to  those  who  lived  on 
the  other  side 

The  bill  that  was  Introduced  caused 
more  furor  in  our  part  of  the  country 
than  anything  I  have  ever  known.  It 
would  allow  the  Seattle  City  Light  Co.  to 
service  people  outside  the  city  limits. 
Tne  bill  was  passed  I  was  in  the  legisla- 
ture when  it  was  passed  and  I  had  the 
privilege  of  managing  the  bill  on  the 
floor  of  the  house.  From  thereon  we  had 
lower  power  rates,  and  we  have  in  our 
area  now  a  combination  of  public  and 
private  power  Interest. 

As  far  8is  I  am  concerned  he  was  the 
father  of  public  power  developed  by  our 
great  natural  resources  in  the  Pacific 
Northwest.  He  left  the  Senate  In  1944  He 
had  had  a  mishap  In  which  he  had  fallen 
down  and  broken  his  hip  and  some  other 
bone  troubles  and  he  did  not  want  to 
campaign  again  for  the  Senate  that  year 
He  often  said  he  did  not  want  to  go  out 
on  the  campaign  trail  with  crutches.  He 
was  a  great  friend  of  Franklin  D.  Roose- 


velt. Roosevelt  was  persuaded,  because 
of  his  brilliant  mind  and  brilliant  career, 
to  recommend  him  for  the  Ninth  Circuit 
Court  of  Appeals.  He  was  made  a  Judge. 
He  served  with  great  distinction  on  the 
circuit  court  of  appeals  for  over  10  years. 
He  retired  from  the  circuit  court  and 
continued  to  live  at  the  site  of  the  court 
in  San  Francisco  where  he  participated 
in  many  decisions.  He  was  called  In  on 
numerous  cases  and  worked  until  almost 
3  or  4  years  ago  However,  he  had  per- 
sistent trouble  with  bone  problems  and 
decided  to  retire  completely  and  go  back 
to  his  hometown  in  Tacoma. 

Among  other  things,  he  wrote  some 
great  decisions  on  the  circuit  court  of 
appeals,  so  lawyers  tell  me.  They  were 
masterpieces  in  the  law.  My  colleague 
and  I  would  agree  that  he  was  one  of 
the  most  articulate  men  we  ever  knew. 
He  was  brief  and  to  the  point,  and  his 
speeches  and  opinions  were  brilliant.  One 
did  not  have  to  guess  about  any  of  hla 
meanings.  He  meant  what  he  said  and 
he  said  It  clearly  with  almost  classic  use 
of  English  He  was  a  close  personal  friend 
of  mine  for  over  40  years.  As  a  matter  of 
fact.  I  succeeded  Homer  Bone  in  the 
Senate.  I  agree  with  his  many  friends 
who  have  also  lost  a  friend  and  a  great 
American. 

His  sole  survivor  is  his  son.  Homer  T. 
Bone.  Jr.  He  has  a  brother-in-law  in 
Tacoma.  John  CofTee.  who  served  in  the 
other  body  with  distinction  for  many 
years 

There  are  many  Senators  who  served 
with  Homer  T  Bone  and  who  would 
probably  believe  we  have  located  a  new 
or  fxjpular  issue  with  our  rhetoric  in  the 
so-called  mihtary-industrial  complex. 
Homer  T.  Bone  was  known  here  during 
the  period  of  World  War  n  for  calling 
attention  to  those  who  profited  during 
the  course  of  World  War  n  from  mili- 
tary contracts  and  industry.  It  was  his 
voice  that  first  called  attention  to  some 
of  the  abuses  that  can  occur  during  a 
large  and  great  war.  as  occurred  In 
World  War  n. 

We  will  all  miss  him  but  all  remember 
Homer  T  Bone. 

I  yield  to  my  colleague  from  Wash- 
ington. 

Mr  JACKSON.  Mr.  President,  I  wish 
to  as.soclate  myself  with  the  fine  re- 
marks made  by  my  senior  colleague  In 
connection  with  the  pa.'^,sing  of  Senator 
Homer  T.  Bone. 

He  was  indeed  one  of  the  most  colorful 
persons  in  public  life  in  the  Pacific 
Northwest  In  the  1920's.  the  1930's.  and 
the  1940's. 

He  was  a  person  of  singular  purpose. 
He  made  It  a  point  to  take  on  one  issue 
and  stay  with  that  issue  year  In  and  year 
out.  This  was  especially  true  of  the  pub- 
lic power  program.  But  his  tnteresta 
transcended  that  particular  program. 

After  he  came  to  the  Senate,  it  would 
be  my  guess  that  one  of  the  accomplish- 
ments in  which  he  took  greatest  pride 
was  the  passage  of  legislation  that  made 
possible  the  National  Cancer  Institute. 
My  distinguished  senior  colleague  (Mr. 
Magntjson  I  was  a  cosponsor  of  that  par- 
ticular measure  In  the  House  of  Repre- 
sentatives at  the  time. 
Senator  Bone  was  a  man  of  great  In- 
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tegrlty  and.  as  my  colleague  has  men- 
tioned, he  was  extremely  articulate.  He 
w£is  a  most  effective  advocate.  He  was  a 
loyal  friend.  He  was  a  man  who  could  be 
depended  upon. 

He  distinguished  himself  during  the 
period  of  his  service  on  the  circuit  court 
of  appeals  from  1944  to  1956. 

He  leaves  a  son.  Homer  T.  Bone,  Jr., 
and  a  grandson.  Gregory  Scott  Bone, 
both  of  California;  and  a  brother-in-law 
and  a  sister-in-law,  Mr.  and  Mrs.  John 
M.  Coffee,  of  Tacoma,  Wash.  Mr.  Coffee 
was  formerly  a  U.S.  Representative  from 
Washington. 

I  convey  to  them  my  deepest  sympathy 
in  the  passing  of  a  great  public  figure 
and  an  outstanding  Jurist. 

Mr.  MAGNUSON.  I  thank  my  col- 
league.   

Mr.  MANSFIELD.  Mr,  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield  to  the  dls- 
tingiiished  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
want  to  join  both  Senators  from  Wash- 
ington in  expressing  my  sorrow  on  the 
passing  of  a  former  colleague  of  this 
body.  Senator  Homer  T.  Bone.  Senator 
Bone  used  to  come  to  Montana  quite 
often  in  company  with  Senator  Murray, 
and  it  was  a  Joy  and  a  pleasure  to 
listen  to  him  and  to  visit  with  him  smd 
to  be  the  beneficiary  of  his  wise  advice 
and  counsel. 

There  comes  a  time  for  all  of  us,  and 
even  though  It  may  be  anticipated  and 
expected,  it  nevertheless  comes  as 
shock  when  the  time  comes  for  someone 
close  to  pass  on. 

As  a  Member  of  this  body  from  a  sister 
State  of  the  Northwest.  I  want  to  Join 
Senators  Magnhson  and  Jackson  in  ex- 
pressing my  feelings,  and  I  am  sure  the 
feelings  of  the  people  of  the  country  as 
a  whole,  in  the  passing  of  a  man  who 
made  his  mark  in  this  body  and  in  the 
coimtry. 


S      3593 — INTRODUCTION     OF    FED- 
ERAL ECONOMY  ACT  OF  1970 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  under  date  of  February  28  the 
President  sent  to  the  Congress  a  pro- 
posed reduction,  termination,  or  restruc- 
turing of  57  programs  which  are  either 
obsolete,  in  low  priority,  or  in  need  of 
basic  reform. 

The  approval  of  these  recommended 
chsmges  would  save  a  total  of  $2.5  billion 
in  fiscal  year  1971,  and  of  this  amotmt 
$1.4  billion  savings  would  be  by  adminis- 
trative action  and  $1.1  billion  savings 
would  require  congressional  approvsJ. 

At  a  time  when  our  Government  is 
operating  at  an  annual  deficit  of  approxi- 
mately $8  billion  Congress  should  give 
full  support  to  the  administration  to-ward 
this  economy  goal. 

Today  I  am  Introducing  a  bill  which 
will  carry  out  that  part  of  the  adminis- 
tration's recommendation  which  needs 
legislative  action. 

This  bill  is  very  properly  being  labeled 
the  Federal  Economy  Act  of  1970. 

At  this  point  I  read  In  the  Record  an 
excerpt  from  the  President's  message 
outlining  the  necessity  for  the  enactment 
of  this  legislative  proposal. 


I  propoM  reduction,  termination  or  re- 
structuring of  67  programs  which  are  obso- 
lete, low  priority  or  In  need  of  basic  reform. 
These  program  changes  would  save  a  total 
of  •2.5  blUlon  in  the  fiscal  year  1971.  Of  this 
amount,  »1.1  blUlon  saving  require  Congres- 
sional action — roughly  the  equivalent  of  the 
amount  by  which  the  1971  budget  is  in  but- 
plus. 

No  government  program  should  be  per- 
mitted to  have  a  life  of  Its  own,  Immune 
from  periodic  review  of  Its  effectiveness  and 
Its  place  in  our  list  of  national  priorities. 

Too  often  In  the  past,  "sacred  cows"  that 
have  outUved  their  usefulness  or  need  dras- 
tic revamping  have  been  perpetuated  be- 
cause of  the  influence  of  special  interest 
groups.  Others  have  hung  on  because  they 
were  "too  smaU"  to  be  worthy  of  attention. 
At  a  time  when  every  dollar  of  govern- 
ment spending  must  be  scrutinized,  we  can- 
not afford  to  let  mere  inertia  drain  away  our 
resources. 

Some  of  these  programs  are  the  objects  of 
great  affection  by  the  groups  they  benefit. 
But  when  they  no  longer  serve  the  general 
public  Interest,  they  must  be  repealed  or  re- 
formed. 

No  program  should  be  too  small  to  escape 
scrutiny,  a  small  Item  may  l>e  termed  a 
"drop  m  the  bucket"  of  a  $200.8  blUlon  budg- 
et, but  theee  drops  have  a  way  of  adding  up. 
Every  dollar  was  sent  to  the  Treasury  by 
some  taxpayer  who  has  a  right  to  demand 
that  It  be  well  spent. 

As  an  extreme  example,  the  government 
since  1897  has  had  a  special  board  of  tea- 
tasters.  At  one  time  In  the  dim  past,  there 
may  have  been  good  reason  to  single  out 
tea  for  such  special  taste  tests;  but  that 
reason  no  longer  exists.  Nevertheless,  a  sep- 
arate tea-tasting  board  has  gone  right  along, 
at  the  taxpayer's  expense,  because  nobody 
up  to  now  took  the  trouble  to  take  a  hard 
look  at  why  It  was  In  existence.  The  general 
attitude  was:  It  did  not  cost  much,  It  pro- 
vided a  few  Jobs,  bo  why  upset  the  teacart? 

That  attitude  should  have  no  place  in 
this  government.  The  taxpayer's  doUar  de- 
serves to  be  treated  with  more  respect. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  the  bill  introduced  by  the  Senator 
from  Delaware  (Mr.  Williams)  be  re- 
ferred to  the  following  committees  for 
their  consideration  of  the  subject  mat- 
ter falling  within  their  respective  Juris- 
dictions: 

The  Committee  on  Commerce,  the 
Committee  on  Agriculture  and  Forestry, 
the  Committee  on  Finance,  and  the  Com- 
mittee on  Labor  and  Public  Welfare. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
appropriately  referred  to  the  commit- 
tees as  requested  by  the  Senator  from 
Montana. 

The  bill  (S.  3593)  to  reduce  budget 
outlays  by  restructuring  or  terminating 
certain  outmoded  or  imeconomlc  Federal 
programs.  Introduced  by  Mr.  Williams 
of  Delaware,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry,  the 
Committee  on  Commerce,  the  Commit- 
tee on  Finance,  and  the  Committee  on 
Labor  and  Public  Welfare. 


PROPAGANDA  THROUGH  USE  OF 
MOnON  PICTURES 

Mr.  MURPHY.  Mr.  President,  many 
times  during  my  membership  in  this  dis- 
tinguished body  I  have  talked  about  the 
Importance  of  propaganda  and  the  use 
of  motion  pictures  in  that  field.  I  have 


talked  about  the  high  hope  that  the 
propaganda — and  I  am  using  that  term 
in  the  best  usage  of  that  word — might 
be  utilized  so  the  true  story  of  our  coim- 
try, our  designs  and  desires  throughout 
the  world,  might  be  told. 

I  find  there  is  evidence  that  those  who 
disagree  with  our  system  of  government 
and  our  form  of  life  are  beginning  to 
use  it,  and  I  am  afraid  quite  effectively. 

I  have  here  a  series  of  articles  from  the 
Santa  Monica,  Calif.,  Evening  Outlook, 
written  by  Williamson  Good,  the  first  of 
which  is  dated  February  24,  1970.  This 
article  is  entitled  "Communist  Propa- 
ganda Films  Shown  at  Los  Angeles  Pub- 
lic Libraries." 

The  article  begins: 

Our  Job  is  to  make  propaganda  useful  for 
the  education  of  broad  sections  of  the  peo- 
ple about  the  necessity  for  the  revolutionary 
Socialist  transformation  of  American  society. 

Nothing  could  be  clearer  thtm  that; 
I  do  not  think  it  needs  any  explanation  or 
translation.  To  achieve  that  objective, 
there  is  a  company  or  a  group,  I  do  not 
know  which,  called  "The  Newsreel,"  and 
they  are  distributing  these  Communist 
propaganda  films  to  libraries  and  col- 
leges. They  have  shown  them  at  UCLA. 
The  ones  to  which  particular  reference 
is  made  here  were  shown  at  UCLA  fol- 
lowing a  lecture  by  Professor  Angela 
Davis,  who  I  believe  is  an  admitted  mem- 
ber of  the  Communist  Party.  I  am  not 
certain  of  that,  but  I  believe  she  is. 

The  title  of  one  of  the  films  being 
shown  is  "Off  the  Pig."  Produced  by 
San  Francisco  Newsreel,  this  is  a  Black 
Panther  recruiting  film— "OCT  the  Pig" 
means  "kill  the  police."  This  is  one  of 
their  most  popular  films. 

Then  there  is  another  one  called  "The 
Accusation."  They  describe  this  film  in 
their  catalog  as  a  compilation  of  news 
footage  and  stills  of  American  atrocities 
in  Vietnam. 

One  of  my  close  friends  in  the  intelli- 
gence business  in  the  Par  East,  a  year 
and  a  half  ago,  told  me  that  he  would  not 
be  surprised  if  atrocity  films  would  be 
brought  into  this  country;  and,  accord- 
ing to  his  information,  they  would  be 
infiltrated  through  Canadian  sources  at 
a  certain  time — films  that  had  been  made 
a  year,  a  yesir  and  a  half,  or  2  years  ago 
in  Hanoi — they  would  be  systematically 
released,  and  there  would  be  a  great  hu- 
mane outcry  about  American  atrocities. 
This  film  was  produced  by  the  North 
Vietnamese  with  British  narration  for 
the  Bertrand  Russell  International  War 
Crimes  Tribunal  which  was  held  in 
Stockholm,  Sweden.  So,  you  see,  as  we 
study  these  matters  out,  the  interna- 
tional aspect  comes  to  the  surface. 

There  was  another  film  called  "Viet- 
nam, Land  of  Plre,"  which  the  catalog 
states  "Explicitly  documents  U.S.  mili- 
tary's torture  and  murder  of  civilians  in 
Vietnam."  It  was  produced  by  the  North 
Vietnamese. 

And  there  Is  one  produced  in  Com- 
mimist  Cuba  called  "Hasta  La  Victoria 
Siempre."  This  is  a  strong  Indictment 
of  U.S.  imperiidist  control  as  a  reason 
for  the  poverty  In  Bolivia.  It  features 
speeches  by  Che  Guevara,  the  Cuban 
revolutionary  who.  together  with  Mao 
Tse-tung,  has  become  the  hero  of  some 
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younger  people  who  are  Inclined  to- 
ward revolution,  and  who,  I  am  afraid, 
have  not  done  their  homework  and  do 
not  really  tnow  the  elements  that  they 
are  dealmg  with  in  tiie^e  matters 

A  second  arucle.  under  date  of  Febru- 
ary 25.  explams  how  these  films  seek  to 
recruit  revolutionaries  on  the  campuses 
These  are  campuses  that  are  sustained 
mamly  through  the  efforts  of  the  Ameri- 
can taxpayers — that  great  silent  major- 
ity—and tlicse  aie  the  uses  that  are 
being  applied  to  some  of  the  campuses 
facilities  by  those  who  would  destroy  the 
very  system  that  makes  those  faciiiues 
possible:  and,  may  I  say.  the  best  and 
most  productive  system  that  we  have 
found 

The  third  of  this  series  of  articles  by 
the  same  writer  goes  mto  the  matter 
of  the  school  dropout  It  shows  how  films 
are  used  to  encourage  youngsters  to  drop 
out — extremely  well  made  and  carefully 
made  films,  exposing  full  knowledge  of 
the  art  and  of  the  use  of  the  art  to  per- 
suasively show  the  reasons,  create  the 
enthusiasm,  and  exploit  the  Inclination  to 
drop  out  of  school.  There  is  one  which  is 
very  exciting,  where  the  youngster  in- 
volved runs  first  to  his  parents,  then  to 
his  professors,  and  all  the  way  down  the 
line,  saymg.  'I  quit.  I  quit,  I  quit   ' 

I  have  spent  a  great  deal  of  time,  as 
have  many  of  my  colleagues,  trying  to 
figure  out  how  to  cure  the  dropout  prob- 
lem, and  here  we  have  this  same  group, 
using  this  same  type  of  propaganda- 
well-made,  insidious,  clever  films,  not 
readily  discernible  for  what  they  are  un- 
less you  have  had  some  experience  m  the 
field. 

I  find  that  Federal  fimds  are  also  being 
used  to  help  pay  for  the  showings,  as  the 
fourth  article  points  out. 

Mr.  President,  I  think  this  is  most  dis- 
turbing I  think  it  absolutely  requires 
our  immediate  attention  I  mtend  to 
find  out  all  the  details  and  speak  on  this 
matter  at  length  later,  and.  If  necessary, 
to  introduce  legislation,  in  the  hope  that 
the  general  welfare  of  this  great  Nation 
and  the  national  security  may  be  pre- 
served and  the  wishes  of  the  great  ma- 
jority of  the  people  about  these  matters 
presented. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  this  series  of  four  editorials 
from  the  SanU  Monica  Evening  Outlook 
be  printed  in  the  Record  at  this  point 
There  bemg  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

COMMCNIST  PaOPACANDA  P^MS  SHOWN  AT  LoS 
ANGtUKS    Pl'BLlC    LjB«ABIia 

I  By  WiUiamatn  Oood  i 
Our  Job  t»  to  malte  propaganda  useful  for 
the  education  of  broad  sections  of  the  peo- 
ple about  the  necessity  for  the  reyolutlonary 
Boclaltat  tranjformatlon  of  American  society  " 

Such  Is  the  stated  objective  of  "The  News- 
reel."  a  national  organization  of  left-wing 
aim  producers  and  distributors 

To  achieve  thla  objective.  Newsreel  Is  dis- 
tributing foreign  Communist  propaganda 
fllms  In  the  greater  Loa  Angeles  area  and 
elsewhere.  They  have  been  shown  to  classes 
at  tJCLA;  at  a  lectTire  by  Communist  pro- 
reaaor  Angela  Davis  at  USC:  at  a  benefit  for  a 
"movement  coffee  house"  at  UC  Irrlne;  at  a 
program  sponsored  by  the  Black  Students 
•  Union  at  East  Loa  Angele*  Ctty  College,  and 
at  the  Venice  PubUc  Ubrarr- 


.A  program  fea'.uruiij  Communist  films  and 
uther  revolutionary  ■  newsreels'  has  been  un- 
derway at  tiie  IJncoln  Heli^hta  branch  of 
the  public  library  for  alnmst  sl«  months  In 
addition  these  films  can  be  seen  mo.^t  any 
week  at  the  '  Haymarkef  fn  North  Hoover 
St  .  at  the  Ash  Orove  en  Melrose  and  In 
Newport  at     Bird  Ui  a  O'.lded  Cage  " 

T)  ccimplemeiit  forelgu  Communist  Alms. 
Sewsreel  shows  many  of  Its  own  domestic 
propaganda  aims  a.s  well  as  films  produced 
by  others  Newsreel  of  Los  Angeles  U  located 
at  188  W   39th  St 

Newsreel  Is  no  small-time  outnt  A  finan- 
cial prospectus  for  Los  Anftcles  Newsreel 
.ilone  showed  an  aiinual  budget  of  194814 
This  amount— to  cover  the  period  from  June 
1969  to  June  1970— Included  •8.030  for  two 
film.?  to  be  prcxluced  on  Venice  and  its  prob- 
lems in  race  and  police  relat!on.s 

Pnsm  Jan-iary  to  June  of  1969.  the  pro- 
spectus clalnv^.  over  90(i  separate  showings 
of  Newsreels  were  held  In  e-.ery  state  in  the 
West  In  Southern  California  alone.  "48 
groups  larei  now  uslnn  Newsreel.'?"  Other 
full-time  Newsreel  productiiii  and  distribu- 
tion offices  are  operating  In  San  Pranrlsco. 
New  York  Chicago.  Boston.  Washington.  D  C  . 
and  Atlanta 

Newsreel  Is  especially  Interested  In  getting 
their  films  shown  to  students  "To  move 
against  the  repression  and  manipulation  of 
the  educational  system."  wrote  San  Pranclsoo 
Newsreel  m  the  Deceml>er  "Movement"  news- 
letter a  radical  monthly,  "we  mu.st  educate 
(their  empha^U)  young  people  to  the  neces- 
sity of  building  a  powerful  revolutionary 
movement  "  Newsreel  h:is  an  ample  stock  of 
films  for  this  purposo  Their  slick-cover,  12- 
pai^e  catalogue  descrlt)es  over  60  of  them. 

The  purpcise  of  individual  films  varies 
Some.  In  the  words  of  New  York  Newsreel. 
must  aim  at  neutralizing  opposition;  some 
must  aim  at  eliciting  support  or  mobilizing: 
some  aim  at  Increasing  the  sense  of  what  is 
relevant,  raising  the  im.iglnatlve  posBlblli- 
tiea  some    aim    at    converting    specific 

groufw  of  people  " 

.Among  Newsreel's  stock  of  films  are 
■  Off  the  Pig  "  Produced  by  San  Francisco 
Newsreel.  this  Is  the  Black  Panther  recruiting 
film  Off  the  Pig"  (Which  means  "kill  the 
police")  is  one  of  Newsreel's  moat  popular 
films 

"The  Accusation.  '  Newsreel's  catalogue  de- 
scribes this  film  as  "a  compilation  of  news- 
footage  and  sUlls  of  American  atrocities  In 
Vietnam  It  was  produced  by  the  North  Viet- 
namese with  English  narr.i'.lon  for  the  Ber- 
irand  Russell  International  War  Crimes  Tri- 
bunal in  Stockholm  " 

"Vietnam.  Land  of  Fire."  States  the  cata- 
logue; "Explicitly  documents  US  military's 
torture  and  murder  of  clviiiins  In  Vietnam  " 
It  was  produced  by  the  North  Vietnamese 

Hasta  La  Victoria  SJempre  "  Produced  in 
Communist  Cuba,  this  is  a  strong  indict- 
ment of  US  imperialist  control  as  reiison  for 
the  poverty  in  Bolivia  "  It  features  speeches 
by  Che  Guevara.  Cuban  revolutionary  killed 
while  maklni?  revolution  in  Bolivia 

The  showings  of  these  films  do  not  present 
opposing  viewpoints,  they  are  instead  billed 
as  newsreels  of  documentaries  Any  discus- 
sion following  the  films  Is  very  carefully  con- 
trolled, and  when  a  speaker  aocompanlee  the 
films,  questions  are  often  planted  In  the  au- 
dience to  enable  a  sp>e«ker  to  make  his  p)olnt 
without  appearing  to  lecture. 

Newsreel  Pii-ms  Setk  Campcs  RECitrrra  ro« 

US.    RrvOLDTION 

( By  Williamson  Oood ) 
We  must  educate  young  people  to  the 
necessity  of  building  a  powerful  revolution- 
ary movement."  atates  Newsreel.  %  national 
"collective"  of  revolutionary  film  producers 
and  distributors.  With  branches  In  six  major 
cities  and  contacts  nationwide.  Newsreel  is  a 
major  outlet  for  propaganda  films  produced 
in  Cuba  and  North  Vietnam. 


Anyone  who  has  ever  attended  a  showing 
cf  Newsreels  on  a  college  campus  can  readily 
appreciate  the  role  these  films  play  In  build- 
ing the  revolutionary  movement  which  News- 
reel  seeks  to  build  Ft  reign  and  domestic 
nims  alike  are  highly  professional,  and  as 
fU'-h.  carry  the  conviction  that  "seeing  Is 
believing  •  When  martial  music  is  added, 
the  films  then  appeal  to  the  students'  emo- 
tions as  well  as  their  intellect. 

On  campus,  the  films  are  frequently  ac- 
companied by  u  speaker  whose  role  Is  to 
answer  questions  and  remove  any  doubts 
th.it  arise.  One  such  event  took  place  on  Sun- 
day afternorm.  Oct  5.  at  the  University  of 
Californl.i  at  Irvine 

Two  of  the  films  shown  were  "Hanoi  13" 
and  "FALN  "  The  Newsreel  catalogue  gives 
excellent  descriptions  of  both. 

H.inoi  13  '  was  produced  by  a  "team  of 
Cuban  filmmakers  (whoi  have  documented 
everyday  prtnluctlve  actlvi-y  around  Hanoi— 
building  irrigation  ditches,  planting  In  rice 
paddles  .as  necessary  for  their  survival 
and  self-defense  During  the  bombing  raid, 
peasants  and  workers  form  armed  defense 
units  ho  efficiently  that  the  productive  life 
of  the  nation  is  not  interrupted." 

Hanoi  13  "  was  In  English  and  obviously 
BUmed  at  an  American  audience.  Whenever 
American  planes  were  shown  making  their 
bombing  runs,  the  audience  hissed  and 
t>ooed  When  one  was  shot  down,  the  audience 
cheered 

FALN  ■  was  "complied  in  1965  by  Ameri- 
cans from  actual  footage"  taken  by  Commu- 
nist guerrillas  in  Venezuela.  It  depicted  the 
United  States  as  an  imperialist  power  alleg- 
edly grinding  the  peasants  Into  the  most  de- 
grading poverty.  The  Conununlst  guerrillas 
were  shown  as  the  friends  of  the  peasants 
and  as  fighters  for  peace  and  Justice. 

The  films  were  followed  by  a  speaker,  rev- 
olutionary priest  Blase  Bonpane,  who  was 
suspended  from  the  Maryknoll  Fathers.  He 
has  recently  denied  charges  that  he  was 
expelled  from  Guatemala  for  training  armed 
guerrillas,  yet  the  left-wing  and  Communist 
press  has  alwaya  referred  to  him  as  a  "priest 
expelled  from  Guatemala  for  aiding  the 
guerrilla  movement." 

A  highly  skillful  and  persuasive  speaker. 
Bonpane  attacked  the  Communist  party  USA 
for  being  conservative.  He  said  the  reason  so 
many  faculty  memlsers  at  UCLA  were  con- 
cerned over  the  \ngela  Davis  case  was  that 
there  were  "perhaps  a  thousand"  of  them  who 
considered  themselves  to  the  left  of  tlie  Com- 
munist piuty. 

Newsreel's  film  catalogue  says.  "We  want 
people  to  work  with  our  films  an  catalysts  for 
political  discussions  about  social  change  In 
America;  we  want  you  to  relate  the  ques- 
tions in  the  films  to  issues  in  your  own  com- 
munities. Without  these  Jtlnd  of  discussions, 
our  films  would  not  be  complete."  Bonpane's 
app>earance  completed   the   afternoon. 

Newsreel  films  were  shown  at  the  Univer- 
sity of  Southern  California  following  an  ad- 
dress by  USLA  Communist  professor  Angela 
Davis  which  waa  attended  by  several  hundred 
people 

The  highlight  of  the  film  showing  was  "On 
Strike,"  a  domestic  propaganda  film  pro- 
duced by  San  Francisco  Newsreel  which  deals 
with  the  student  strike  which  disrupted  San 
Pranci  CO  State  College  for  most  of  the  1988- 
69  school  year. 

"On  Strike"  Is  a  thoroughly  professional 
film.  It  U  a  withering  attack  on  San  Fran- 
cisco State,  the  tracking  system,  capitalism, 
and  most  particularly  S.  I.  Hayakawa,  presi- 
dent of  the  beleaguered  college. 

At  nicely  spaced  intervals,  the  film  showed 
studenta  battUng  police.  These  sequence* 
Invariably  included  an  Instance  of  a  police- 
man beating  a  student.  The  film  editing  was 
such  that  no  student  provocation  whatever 
was  shown.  Each  time  such  a  sequence  was 
shown,  the  audience  booed.  And  then,  when 
emotion  was  worked  up  against  police,  a  rtu- 
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dent  was  shown  attacking  police.  TTie  audi- 
ence burst  Into  spontaneous  applause. 

Both  at  USC  and  UC  Irvine,  there  were  no 
opposing  viewpoint  presented.  The  films  were 
explicitly  used  to  sway  those  who  might  be 
bordering  on  active  support  for  New  Left 
causes;  they  also  served  to  encourage  and  In- 
.splre  those  already  committed. 

Communism,  Marxism  or  socialism  are 
riiTcly  mentioned  In  Newsreel  films.  Yet  no 
one  In  the  audience  can  fail  to  know  that 
Marxist  socialism  Is  the  alternative  posed  to 
our  present  system  by  each  one  of  the  News- 
reel  films. 

San  Francisco  Newsreel  has  written  that 
its  members  actively  study  Marxlsm-Lenln- 
Ism.  That  orientation  Is  clearly  shown  In  the 
films  which  Newsreel  Itself  has  produced  and 
m  those  which  it  has  Imported  from  Com- 
munist countries. 

NrwsREEi.    Fn.MS    at    Los    Angeles    Librart 
Urge   Stx^dents   To   "Drop   Out" 
(By  Williamson  Good) 
For    six    months,    the    Lincoln    Heights 
branch  of  the  Los  Angeles  Public  Library  has 
ijeen  regularly  showing  Communist  proija- 
ganda  films  from  Cuba  and  North  Vietnam. 
These  films  and  others  were  provided  free 
to  the  library  by  the  "The  Newsreel."  a  na- 
tional "collective"  of  revolutionary  film  dis- 
tributors and  producers.  Newsreel  explicitly 
urges   the    "necessity   for   revolutionary   So- 
cialist transformation  of  American  society." 

The  film  program  began  last  summer  when 
Al  Korpella — described  by  head  librarian 
Mrs.  Hermla  M  Davis  as  a  "person  In  the 
conununlty" — approached  Joe  Buelna  at 
Lincoln  Helghta  Library  and  expressed  a  de- 
sire to  run  a  film  program.  According  to 
Korpella.  Mr.  Buelna  introduced  him  to 
sources  of  film,  and  the  program  got  under 
way.  The  films  were  shown  approximately 
every  three  weeks  on  a  Friday  night  In  the 
i  oJ  library's  main  reading  room  from  9  p.m. 
X         until  midnight. 

"School  Is  Revolting"  was  the  title  of  a 
showing  held  last  November  7.  Only  two  of 
the  six  or  seven  films  screened  that  evening 
were  Newsreels;  some  of  the  others  came 
from  the  Visual  Aids  Department  of  the  Lob 
Angeles  Public  Library.  The  theme  erf  the 
first  part  of  the  evening  was  "Drop  Out  of 
School."  Three  films  dealt  with  this  subject. 

Of  these  the  most  skillful  was  "No  Reason 
to  Stay."  a  property  of  the  library.  It  opened 
with  a  shot  of  a  clean-cut  young  man  going 
down  a  hill  in  New  YcH-k's  Central  Park  on  a 
sled  with  his  pretty  girlfriend.  Life  on  the 
outside  of  school  was  shovm  as  exciting,  as 
fun.  But  before  long  the  film  switched  to  a 
shot  of  one  of  New  York  City's  drab  school 
buildings  which  was  surrounded  by  a  chain- 
link  fence.  The  message  waa  clear:  School 
fenced  them  In. 

Before  long,  the  hero  of  the  story  was  hav- 
ing to  contend  with  a  history  teacher  who 
required  only  memorization,  a  French 
teacher  who  required  the  entire  claas  to  con- 
jugate verbs  In  unison,  an  English  teacher 
who  endelssly  recited   ridiculous  poetry. 

Each  of  the  some  50  high  school  students 
In  the  audience  co^d  Identify  some  aspect 
of  hU  own  school  life  In  that  film.  Each  had 
had  some  teacher  who  had  frustrated  him 
and  no  doubt  made  him  want  to  drop  out. 
But  the  young  man  In  the  movie  dldnt  have 
a  single  good  teacher,  and  the  movie  built 
up  In  him  a  frustration  whl(^  the  mwnbers 
of  the  audience  could  not  help  but  feel 
themselves. 

Finally,  the  pressure  built  until  the  boy 
couldnt  stand  It  any  longer.  Rather  than 
drop  out  passively,  he  Jumped  up,  ran  out 
of  class,  barged  Into  the  principal's  office 
and  shouted.  "I  quit!"  And  then  to  his  moth- 
ers  advertising  office — "I  quit."  And  then  to 
his  father's  corporation  board  meeting — "I 
quit!"  The  overwhelming  Implication  of  the 
film  was  that  those  watching  it  should  do 
likewise. 


"Thafs  Me"  starring  popular  screen  star 
Alan  Arkln  followed  "No  Reason  To  Stay." 
This  film  Is  also  owned  by  the  Los  Angeles 
library  system — showed  a  social  worker  talk- 
ing with  a  young  Puerto  Rlcan  dropout  to 
try  and  get  him  to  drop  back  Into  the  sys- 
tem. The  Puerto  Rlcan,  played  by  Arkln. 
succeeded  in  talking  the  social  worker  Into 
dropping  out.  Again,  the  message  of  the  film 
was:  Drop  out. 

Why  would  leftist  revolutionaries  encour- 
age people  to  drop  out  of  school?  To  alienate 
them  from  the  school  and  thus  from  the 
system.  When  a  student  gives  up  the  system 
he  now  has,  he  will  be  open  to  another.  Be- 
fore he  can  be  "turned  on"  to  socialism,  he 
must  first  be  "turned  off"  to  America.  The 
"drop-out"  films  were  clearly  designed  to 
bring  out  a  sense  of  frustration  In  the  stu- 
dents and  thus  alienate  them. 

Following  the  turn-off  films,  there  were 
two  Newsreels  designed  to  turn  students  on 
to  socialism.  The  first  was  "Hlstorla  De  Una 
Batella"  (Story  Of  a  Battle)  which  was  pro- 
duced in  Communist  Cuba  in  1961.  The  film 
opened  with  a  shot  of  a  tralnload  of  happy, 
revolutionary  teachers  going  Into  the  Cuban 
mountains  to  teach  Illiterate  peasants. 
Whereas  the  educational  system  In  the  Unit- 
ed States  had  been  depicted  as  dull,  gray, 
blah  and  compulsOTy,  the  Cuban  propagan- 
da film  showed  Cuban  education  as  excit- 
ing, colorful  and  voluntary.  Thtis.  after  hav- 
ing subjected  the  studenta  to  a  withering 
attack  on  the  educational  system  of  the 
United  States,  they  were  offered  the  Com- 
munist system  of  Cuba  as  an  alternative. 

Fedkkal  Pu»n>s  Help  Finance  Showings  of 

COMMTTNIST   FILMS 

(By  Williamson  Oood) 

Mrs.  Hermla  M.  Davis,  bead  librarian  at 
Lincoln  Helghta  Public  Library,  was  present 
in  the  library  the  evening  of  Feb.  6  when 
two  Communist  propaganda  films  were 
shown  in  the  "Free  Flics"  series  which  has 
been  running  there  for  some  six  months. 

Although  It  was  readily  apparent  at  the 
beginning  of  both  films  that  one  was  pro- 
duced In  Cuba  and  the  other  in  North  Viet- 
nam, Mrs.  Davis  denied  being  aware  that 
any  of  the  films  shown  In  her  library  were 
Communist  propaganda.  She  also  denied  any 
knowledge  that  the  people  rurmlng  the  "Free 
Flics"  had  passed  out  a  flyer  urging  contribu- 
tions to  The  Newsreel — the  national  organi- 
zation which  distributes  Communist  prop- 
aganda films  as  well  as  Ito  own  productions, 
which  urge  "revolutionary  Socialist  trans- 
formation of  American  society." 

The  flyer  stated:  "Free  Flics  Is  proud  of 
ita  association  wltli  Newsreel  of  Los  Angeles. 
They  have  been  most  cooperative  and  gener- 
otis,  making  their  Alms  available  to  tis  free 
of  charge.  M^lr'^g  and  distributing  films  Is 
obviously  not  free.  Newsreel  needs  money! 
We  hope  that  you  will  come  to  their  aid  with 
whatever  you  have  available." 

In  a  telephone  Interview,  Mrs.  Davis  said 
that  the  "Free  Flics"  series  was  consistent 
with  one  of  the  purposes  of  the  Library 
Services  and  Construction  Act — known  as 
the  "Federal  Project"— which  was  passed  by 
Congress  in  1966.  This  act  appropriated 
money  to  pay  salaries  of  library  employee 
whose  fimctlon  was  to  "create  services  which 
would  bring  disadvantaged  people  to  the  li- 
brary." Instead,  they  brought  in  leftist  rev- 
olutionaries. 

Lincoln  Helghta  Is  not  the  only  public  li- 
brary which  has  felt  that  "Newsreels"  are 
consistent  with  the  purposes  of  the  "Federal 
Project."  At  tne  Venice  PubUc  Library,  a 
series  of  Newsreel  showings  was  arranged  by 
Miss  Averlll  Adams,  a  "community  aide" 
wlicse  salary  was  paid  with  funds  from  the 
"Federal  Project." 

On  Oct.  3,  '"nireatenlng  Sky,"  produced  In 
North  Vietnam  and  "Off  the  Pig."  the  Black 
Panther  reerultmsnt  film,  were  shown.  Newa- 
xeel  even  provided  Ita  own  pubUdty  for  this. 


The  leaflet  was  headlined  "Power  to  the  Peo- 
ple" and  It  announced  "The  Venice  Library 
win  show  such  films,  made  by  Newsreel." 

The  librarian  at  the  Venice  Public  Library 
when  these  films  were  shown  was  Mrs.  Gloria 
Joyce  Elliot  who  has  since  transferred  to  the 
Baldwin  Park  Ubrary.  She  said  she  did  not 
attend  any  of  the  film  showings  and  was  not 
aware  tliat  any  were  produced  In  Cuba  or 
North  Vietnam. 

The  Newsreel  showings  at  the  Venice  Pub- 
lic library  were  fljially  stopped  after  a  show- 
ing on  Oct.  15  which.  Ironically,  did  not  in- 
clude any  Newsreels. 

Library  publicity  had  advertised  "Come 
Back  Africa."  a  film  on  South  Africa.  No 
other  films  were  mentioned. 

As  the  audience  of  some  60  people  were 
waiting  for  the  show  to  start,  a  young  black 
woman  announced  that  a  short  doctunen- 
tajy  would  l)e  shown  first.  Alxnit  this  time, 
five  black  men,  clad  In  black  leather  Jacketa, 
arrived  and  sat  down  In  the  audience.  The 
"documentary"  was  "Huey's  Birthday,"  a  film 
promoting  tlie  Black  Panthers.  During  the 
film,  the  five  men  instigated  applause  and 
cheering.  When  the  film  was  over,  they  got 
up  and  left.  No  further  revolutionary  films 
have  since  been  allowed  In  the  Venice  Pub- 
lic Library. 

Would  Mrs.  Gale,  head  librarian,  have  al- 
lowed the  films  if  she  had  known  some  of 
them  were  Communist  propaganda?  "That's 
hard  to  say,"  she  said,  "but  as  long  as  you 
have  open  discussion  afterward,  you  can  use 
almost  any  film  as  a  springboard." 

Averlll  Adams,  who  obtained  the  News- 
reels,  has  since  left  the  library  and  now  works 
for  the  Venice  Post  Office.  She  was  completely 
uncooperative  In  answertng  questions  about 
her  association  with  NewBreel. 

What  can  or  should  be  done  about  our 
public  facilities  being  vised  to  show  Commu- 
nist and  other  revolutionary  films?  Poeslbly 
the  beet  approach  would  be  for  the  people  to 
Insist  that  academic  freedom  be  preeerved  In 
public  Institutlonfi. 

Oommitteee  of  concerned  citizens  should 
be  formed  to  attend  library  and  school  func- 
tions. They  should  Insist  that  Oooununlat 
propaganda  films  be  labeled  as  such,  rather 
than  presented  as  newsreels  or  documen- 
taries. They  sluould  Insist  that  both  sides  be 
presented. 

The  Los  Angeles  area  has  many  people  in  It 
who  have  fled  the  boot  of  Communist  repres- 
sion. The  public  should  insist  that  these 
people  be  given  equal  time  In  public  faciU- 
tlee  to  present  an  opposing  viewpoint. 

Censorship  never  has  and  never  will 
achieve  the  preservatlooi  of  a  free  society. 
Only  a  free  exchaiige  of  ideas  can  preeerve 
It.  The  public,  which  largely  opposes  News- 
reel's  call  for  "revolutionary  Socialist  trans- 
formation of  American  society,"  should  see 
to  It  thAt  those  wiio  use  public  facilities  for 
this  end  do  not  go  im<diallenged. 


VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1969 

Mr.  COOK.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Alabama  for 
permitting  me  to  take  the  floor,  and  also 
to  thank  the  distinguished  majority 
leader  for  his  kind  remarks  in  regard 
to  the  passage  of  the  1965  voting  rights 
extension  and  the  Scott-Hart  amend- 
ment, with  the  18-year-old  voting 
provision. 

Mr.  President,  as  Senators  know,  my 
State  has  voted  18-,  19-.  and  20-year-old8 
since  1955. 1  must  Join  the  distinguished 
majority  leader  in  saying  that  I  truly  be- 
lieve history  was  made  in  this  body  today. 
I  tb<"fc  history  was  made  for  an 
ezti«mely  articulate  portion  of  our 
society— that  group  of  18-,  19-,  and  20- 
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year-olds,  who  represent  over  11  mUlion 
adult  Amencans— and  I  congratulate  the 
Senator  from  Montana  for  sUying 
tenaciously  with  his  amendment  In  the 
wake  of  criticism  from  the  House  of 
Representauves  that  it  would  not  t>e 
accepted. 

I  can  only  say  to  those  in  the  House 
who  wUl  be  charged  with  the  considera- 
Uon  of  this  matter  that  I  hope,  as  they 
go  to  conference,  il  they  have  to.  they  will 
go  with  the  understanding  that  this  is  a 
remarkable  naUon,  a  remarkable  society, 
where  a  man  can  go  into  a  committee 
meeung  or  into  a  conference  holdmg  the 
fate  of  the  franchise  of  more  than  11  mil- 
lion people  m  his  hands;  and  I  hope  that 
when  they  go  into  that  conference,  they 
will  realize  and  understand  that  there 
are  two  SUtes  in  this  Umon  which  permit 
18-year-olds  to  vote,  the  State  of  Ken- 
tucky and  the  SUte  of  Georgia:  that  the 
SUte  of  Alaska  permits  19-  and  20-year- 
olds  to  vote:  and  the  State  of  Hawaii. 
20-vear-olds. 

I  hope  the  conferees  will  go  Into  that 
room  undersunding  that  as  long  as  there 
are  some  400,000  of  this  class  who  are 
now  franchised.  they  should  realize  their 
responsibility  to  permit  the  remainder  of 
the  class  to  be  franchised. 

I  can  only  thank  the  distinguished  ma- 
jority   leader    for    bringing    forth    an 
amendment  and  forcing  it  to  its  con- 
clusion by  the  processes  of  a  free  society, 
in  a  free  debate  on  the  floor  of  the  U  S. 
Senate,  fulfilling  something  that  is  very 
dear  to  me.  I  thank  hun  very,  very  much. 
Mr  MANSFIELD.  Mr.  Pref^ident.  I  wish 
to  thank  the  distinguished  Senator  from 
Kentucky  for  the  remarks  ju-^t  made,  and 
to  call  to  his  attention  that  any  credit 
for  the  passage  of  the  amendment  reduc- 
ing the  votln?  age  to  18  should  ?o  to 
both  parties  and.  if  I  may  say  so.  to  the 
present  administration    because  I  know 
of  no  Member  of  this  Chamber  who  was 
averse  to  giving  the  vote  to  the  18-year- 
olds  They  were  just  apart  on  the  method 
to  be  used 

So  far  as  the  administration  is  con- 
cerned. It.  likewise,  was  in  favor  of  the 
vote  for  the  18-year-olds 

So  I  would  say  that  the  credit  can 
be  spread  around  equably:  that  the  chief 
beneficiaries,  hopefully,  if  this  measure  Is 
agreed  to  in  the  House  and  is  upheld 
in  the  courts,  will  bnnij  about  chani^ts 
desired  within  the  system  rather  than 
without  and  that  throuph  the  infusion 
of  new  blood,  new  vigor ,  new  capabili- 
ties, clearer  visions,  and  clearer  heads, 
they  will  be  able  to  do  a  better  Job  of 
lookins;  after  the  afTairs  of  this  country 
than  many  of  us  who  have  eone  before 
them  but  who  have  been  charged  with 
the  responsibilities 

Mr  HOLLAND  Mr  President,  will  the 
Senator  yield? 

Mr  MANSFIELD  I  yield. 
Mr.  HOLIJVND.  Mr  President.  I  had 
not  expected  to  say  anything  about  the 
passage  of  the  Voting  Rights  Act  with 
the  amendment  as  to  18-year-olds  at- 
tached: but  In  view  of  the  fact  that  the 
distinguished  majority  leader  said  he 
knew  of  no  Member  of  the  Senate  who 
was  not  in  favor  of  granting  the  voting 
right  to  18-year-olds,  either  by  sUtute 
or  by  constitutional  amendment — the 
only  dlflerence  being  as  to  the  method— 


I  want  to  make  it  clear  that  there  are 
Members  of  the  Senate,  of  whom  I  am 
one.  who  are  opposed  to  the  grantuig 
of  the  voting  right  to  18-year-olds.  We 
were  particularly  against  the  proposed 
granting  by  statutory  enactment,  which 
we  thmk  cannot  be  done  legally  under 
the  Constitution. 

In  opposing  the  granting  of  the  vot- 
ing right  to  citizens  18  years  old.  the 
Senator  from  Florida  thinks  that  he  and 
others  who  feel  as  he  does  side  decidedly 
with  the  majority  expression  of  the  citi- 
zens in  all  parts  of  the  United  States 
whose  voice  has  been  heard  on  this  sub- 
ject m  recent  years. 

The  Senator  from  Kentucky,  who 
now  graces  the  chair  as  the  Presiding 
Officer,  spoke  of  the  fact  that  his  State 
did  in  1955.  as  a  constitutional  amend- 
ment, adopt  the  18-ypar-old  voting  age, 
which  was  of  course  completely  consti- 
tutional, completely  within  the  Judg- 
ment of  the  citizens  of  tJie  State  of 
Kentucky,  and  no  one  could  have  any 
criticism  about  that  whatever  But  since 
that  date  no  State  has  followed  that 
cour.se  To  the  contrary.  In  recent  years 
the  11  States  which  actually  submitted 
this  question  to  their  citizens  found  the 
question  voted  down  by  the  vote  of 
their  citizen.s  in  every  case 

I  placed  a  list  of  these  11  States  in 
the  Record  a  few  days  ago.  and  I  think 
that  Record  shows  with  great  force  that 
the  great  majority  of  the  people  In  those 
States,  which  lie  in  all  parts  of  the  United 
States,  have  expressed  very  clearly  their 
disapproval  of  the  granting  of  voting  to 
18-year-old  citizens. 

As  to  which  point  of  view  is  sound,  only 
time  can  tell;  and  only  the  decisions  of 
the  Supreme  Court  can  say  what  Is  con- 
stitutional and  what  is  not.  so  far  as  the 
method  of  approach  is  concerned. 

But  I  do  want  the  Record  to  show  that 
there  are  Members  of  the  Senate  who 
disapprove  the  granting  of  the  voting 
right  to  citizens  18  years  of  age,  for 
many  reasons  which  appear  in  the  argu- 
ments in  the  Record,  and  the  Senator 
from  Florida  is  one  of  those  Senators.  He 
feels  that  for  the  Senate— and  for  the 
House,  if  it  should  later  do  it— to  vote 
by  statute  such  a  provision  is  simply  fly- 
ins  m  the  face  of  tremendous  expres- 
sions of  our  citizens  in  at  least  11  States 
in  recent  years  to  the  contrary*. 

In  addition  to  those  11  States  where 
the  per  pie  themselves  have  voted  down 
this  provision,  there  are  several  other 
SUtes  in  which,  in  constitutional  con- 
ventions, the  effort  has  been  made  to 
write  this  into  the  proposed  new  consti- 
tution, and  it  has  been  rejected.  Every 
State.  I  think,  without  exception,  has 
had  this  question  considered  In  Its  legus- 
lature — in  my  own  State  several  times — 
and  in  each  instance  the  legislature  has 
refused  to  submit  a  constitutional 
amendment  on  this  subject. 

So  that  the  Senator  from  Florida  feels 
that  the  great  majority  of  expressions 
m  recent  years  of  legislatures  and  of 
voters  in  State  elections— with  all  credit 
to  the  State  of  Kentucky  and  to  the 
State  of  Georgia,  both  of  which  have 
Men  fit.  within  their  rights  and  within 
the  conscience  of  their  citizens,  to  adopt 
the  18-year-old  rule— have  been  against 


this  course.  That  is  entirely  beside  the 
question  of  constitutionality  of  the  Sen- 
ate acUon.  which  itself  is  a  very  grave 
one.  ,      . 

With  all  respect  to  the  majority  leader 
for  his  perseverance  and  for  his  sound- 
ness of  conscience,  and  with  similar  re- 
spect to  every  Senator  who  has  voted 
as  the  majority  leader  has  voted— be- 
cause certainly  I  do  not  question  any- 
body's moUves— I  just  want  to  make  It 
very  clear  that  it  would  be  a  mistake  to 
assume  that  all  Members  of  the  Senate 
approve  the  granting  of  the  voting  right 
to  18-year-olds. 

I  thank  the  Senator  for  yielding. 
Mr.  MANSFIELD  Mr.  President.  I 
appreciate  the  remarks  of  the  distin- 
guished Senator  from  Florida.  I  see  that 
we  are  in  almost  total  disagreement  on 
the  question  of  the  18-year-olds. 

I  am  glad,  though,  that  the  Senate, 
for  the  first  time  in  my  memory,  has  had 
a  chance  to  face  up  to  this  particular 
quesUon  and  has.  so  to  speak,  bit  the 
bullet  and  at  least  has  paved  the  way 
for  the  first  time  to  allow  the  franchise 
to  these  people,  who  are  responsible  in  so 
many  ways  but  who  are  not  given  the 
main  responsibiUty  which  would  allow 
them  to  exercise  a  little  bit  of  that  re- 
sponsibiUty. at  least.  In  the  making  of 
policy — policy  which,  all  too  often,  they 
are  called  upon  to  carry  out  without 
their  consent  and  without  their  views 
being  made  known. 


EXTENSION  OF  TIME  FOR  SPECIAL 
COMMITTEE  ON  AGING  TO  FILE 
REPORT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
filing  the  report  of  the  Special  Commit- 
tee on  Aging  be  extended  to  April  17. 

1970. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY.  MARCH  16.  1970 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  12  o'clock  noon  on 
Monday  next. 

The  PRESIDING  OFFICER  (Mr. 
CooKt.  Without  objection.  It  is  so  or- 
dered. 


March  13,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7347 


I 


RELIEF  OF  MARIE-LOUISE   f^LARY 
LOUISE'    PIERCE 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S   495. 

The  PRESIDING  OFFICER  <Mr. 
COOK)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  iS  495)  for  the  relief  of 
Marie -Louise  'Mary  Louise)  Pierce 
which  was  to  strike  out  lines  3  through 
7.  Inclusive,  and  insert: 

That,  notwithstanding  the  provisions  of 
section  ai3(a)  (3)  and  (4)  of  the  Immigra- 
tion and  Nationality  Act.  Marie-Louise 
(Mary  Louise)  Pierce  may  be  issued  a  visa 
and  admitted  to  the  United  States  for  per- 


manent residence  if  she  is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act: 

Mr.  MANSFIELD.  Mr.  President,  on 
February  17.  1969.  the  Senate  passed  S. 
295  to  grant  the  status  of  permanent 
residence  In  the  United  States  to  the 
wife  of  a  XJS.  citizen  and  to  provide  for 
the  posting  of  a  bond  as  a  guaranty  that 
she  would  not  become  a  public  charge. 

On  February  17.  1970.  the  House  of 
Representatives  passed  S.  495,  with  an 
amendment  to  provide  for  a  waiver  of 
the  grounds  for  exclusion  relating  to  one 
who  has  suffered  from  mental  Illness  and 
who  has  a  mental  defect.  Under  this 
amendment  the  beneficiary  must  make 
specific  application  with  the  immigra- 
tion service  for  an  adjustment  of  status 
to  permanent  residence.  Medical  infor- 
mation in  the  case  is  favorable,  and  it 
is  stated  that  the  beneficiary  responds 
well  to  treatment,  which  is  required 
infrequently. 

I  move  that  the  Senate  concur  in  the 
House  amendment  to  S.  495. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 


IMPLEMENTATION  OP  THE  NA- 
TIONAL ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
by  the  Senator  from  Washington  (Mr. 
Jackson)  relative  to  the  implementation 
of  the  National  Environmental  Policy 
Act  of  1969.  as  corrected  in  certain  as- 
pects, and  Executive  Order  11514  and  a 
press  release  be  printed  In  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Statement  bt  Senator  Jackson 

Mr.  Jackson.  Mr.  President,  during  Sen- 
ate debate  on  adoption  of  the  Conference 
Report  on  S.  1075.  the  "National  Environ- 
mental Policy  Act  of  1969".  I  noted  that  a 
"statement  of  envlroamental  policy  Is  more 
than  a  statement  of  what  we  believe  as  a 
people  and  as  a  Nation.  It  establishes  prior- 
ities and  gives  expression  to  our  national 
goals  and  aspirations.  It  provides  a  statutory 
foundation  to  which  administrators  may 
refer  for  guidance  in  making  decisions  which 
And  environmental  values  in  conflict  with 
other  values." 

During  the  debate  I  also  said  that  "while 
the  National  Environmental  Policy  Act  of 
1969  Is  not  a  panacea  for  the  Nation's  en- 
vironmental problems,  It  is  a  stsirtlng  point. 
A  great  deal  more,  however,  remains  to  be 
done  by  the  Federal  Government,  both  In  the 
form  of  legislation  and  executive  action.  If 
mankind  and  human  dignity  are  not  to  be 
ground  down  in  the  years  ahead  by  the  ex- 
pansive and  Impersonal  technology  modern 
science  has  created." 

On  March  5,  the  President  Issued  an  Exec- 
utive Order  designed  to  Implement  the  Na- 
tional Environmental  Policy  Act.  Because  the 
etTectlveness  of  this  Important  measure  will 
depend  In  large  measure  on  how  vigorously 
the  Act  is  administered  by  the  Executive 
Branch,  I  wish  to  call  the  Order  to  the  atten- 
tion of  the  Senate. 

In  a  related  development,  the  Department 
of  Transportation  annoimced  earlier  today 
that  Federal  Funds  for  additional  runways 
at  the  John  F.  Kennedy  International  Airport 


will  not  be  approved  pending  the  results  of 
an  environmental  study  by  the  National 
Academy  of  Sciences.  The  Department's  ac- 
tion was  based  on  the  National  Environ- 
mental PoUcy  Act  of  1969,  the  Executive 
Order  and  a  Departmental  memorandum  im- 
plementing the  Act  within  the  Department  of 
Transportation. 

Because  the  Department  of  Transportation 
Is  one  of  the  first  Departments  to  base  an 
administrative  action  directly  upon  the  Act, 
and  because  this  action  represents  a  vigorous 
endorsement  of  lx>th  the  spirit  and  the  pro- 
visions of  the  statute,  I  wish  to  bring  the 
action  to  the  attention  of  my  colleagues  in 
the  Senate. 

I  ask  unanimous  consent  that  the  H^ecu- 
tlve  Order  and  the  March  13  press  release 
of  the  Department  of  Transportation  be 
Included  In  the  record  along  with  the  De- 
partment's February  27  memorandum  Imple- 
menting the  Environmental  Policy  Act  of 
1969. 1  share  Secretary  Volpe's  desire  that  the 
activities  of  the  Department  of  Transporta- 
tion serve  as  an  example  for  other  agencies 
of  government  In  the  implementation  of  this 
important  measure. 

[Executive  Order  11514.  Mar.  5, 1970] 

Protkction  and  Enhancebient  of 

Envibonmental  Qualtty 

By  virtue  of  the  authority  vested  In  me  as 
PT«fildent  of  the  United  States  and  In  fur- 
therance of  the  purpoee  and  policy  of  the 
National  Environmental  Policy  Act  of  1969 
(Public  Law  No.  91-190,  approved  January  1, 
1970) ,  It  Is  ordered  as  follows : 

Section  1.  Policy.  The  Federal  Govern- 
ment shaU  provide  leadership  in  protecting 
and  enhancing  the  quality  of  the  Nation's 
environment  to  sustain  and  enrich  human 
life.  Federal  agencies  shall  initiate  measures 
needed  to  direct  their  policies,  plans  and 
programs  so  as  to  meet  national  environ- 
mental goals.  The  Ooimcll  on  Environmental 
QuaUty,  through  the  Chairman,  shall  advise 
and  assist  the  President  In  leading  this  na- 
tional effort. 

Sec.  2.  Responsibilities  of  Federal  ageTicies. 
Consonant  with  TiUe  I  of  the  National  En- 
vironmental Policy  Act  of  1969,  hereafter  re- 
ferred to  as  the  "Act",  the  heads  of  Federal 
agencies  shall: 

(a)  Monitor,  evaluate,  and  control  on  a 
oontlnulng  basis  their  agencies'  activities  so 
as  to  protect  and  enhance  the  quality  of  the 
environment.  Such  acUvitlee  shall  include 
those  directed  to  controlling  pollution  and 
enhancing  the  environment  and  those  de- 
signed to  accomplish  other  program  objec- 
tives which  may  affect  the  quality  of  the  en- 
vironment. Agencies  shall  develop  programs 
and  measures  to  protect  and  enhance  en- 
vironmental quality  and  shall  asseee  progress 
in  meeting  the  specific  objectives  of  such  ac- 
tivities. Heads  of  agencies  shall  consult  with 
appropriate  Federal,  State  and  local  agencies 
In  carrying  out  their  activities  as  they  affect 
the  quality  of  the  environment. 

(b)  Develop  prooedtu-es  to  ensure  the  full- 
est practicable  provision  of  timely  public  in- 
formation and  understanding  of  Federal 
plans  and  programs  with  environmental  im- 
pact in  order  to  obtain  the  views  of  interested 
parties.  These  procedures  shall  include, 
whenever  appropriate,  provision  for  public 
hearings,  and  shall  provide  the  public  with 
relevant  Information,  including  Information 
on  alternative  courses  of  action.  Federal 
agencies  shall  also  encourage  State  and  local 
agencies  to  adopt  similar  procedures  for  In- 
forming the  public  concerning  their  activ- 
ities affecting  the  quality  of  the  environment. 

(c)  Insure  that  information  regarding  ex- 
isting or  potential  environmental  problems 
and  control  methods  developed  as  pert  of  re- 
search, development,  demonstration,  test,  or 
evaluation  activities  is  made  available  to 
Federal  agencies.  States,  counties,  munldpal- 


lUes,  Institutions,  and  other  entitles,  as  ap- 
propriate. 

(d)  Review  their  agencies'  statutory  au- 
thority, administrative  regulations,  policies, 
and  procedures.  Including  those  relating  to 
loans,  grants,  contracts,  leases,  licenses,  or 
permits.  In  order  to  Identify  any  deficiencies 
or  inconsistencies  therein  which  prohibit 
or  limit  full  compliance  with  the  purposes 
and  provisions  of  the  Act.  A  report  on  this 
review  and  the  corrective  actions  taken  or 
planned.  Including  such  measures  to  be  pro- 
posed to  the  President  as  may  be  necessary 
to  bring  their  authority  and  policies  Into 
conformance  with  the  Intent,  purposes,  and 
procedures  of  the  Act,  shall  be  provided  to 
the  Council  on  Environmental  QuaUty  not 
later  than  September  1,  1970. 

(e)  Engage  In  exchange  of  data  and  re- 
search results,  and  cooperate  with  agencies 
of  other  governments  to  foster  the  purposes 
of  the  Act. 

(f)  Proceed,  in  coordination  with  other 
agencies,  with  actions  required  by  section 
102  of  the  Act. 

Sec.  3.  Responsibilities  of  Council  on  En- 
viTonmental  Quality.  The  Council  on  Envi- 
ronmental Quality  shall: 

(a)  Evaluate  existing  and  proposed  poli- 
cies and  activities  of  the  Federal  Govern- 
ment directed  to  the  control  of  pollution 
and  the  enhancement  of  the  environment 
and  to  the  accomplishment  of  other  objec- 
tives which  affect  the  quaUty  of  the  environ- 
ment. This  shall  Include  continuing  review 
of  procedures  employed  In  the  development 
and  enforcement  of  Federal  standards  af- 
fecting environmental  quality.  Based  upon 
such  evaluations  the  CouncU  shall,  where 
appropriate,  recommend  to  the  President 
poUcles  and  programs  to  achieve  more  ef- 
fective protection  and  enhancement  of  en- 
vironmental quality  and  shall,  where  appro- 
priate, seek  resolution  of  significant  environ- 
mental Issues. 

(b)  Recommend  to  the  President  and  to 
the  agencies  priorities  among  programs  de- 
signed for  the  control  of  pollution  and  lor 
enhancement  of  the  environment. 

(c)  Determine  the  need  for  new  poUcles 
and  programs  for  dealing  with  environmen- 
tal problems  not  being  adequately  addressed. 

(d)  Conduct,  as  it  determines  to  be  ap- 
propriate. pubUc  hearings  or  conferences 
on  Issues  of  environmental  significance. 

(e)  Promote  the  development  and  tise  of 
Indices  and  monitoring  systems  ( 1 )  to  assess 
environmental  conditions  and  trends,  (2) 
to  predict  the  environmental  Impact  of  pro- 
posed public  and  private  actions,  and  (3) 
to  determine  the  effectiveness  of  programs 
for  protecting  and  enhancing  environmental 
quality. 

(f)  Coordinate  Federal  programs  related 
to  environmental  quality. 

(g)  Advise  and  assist  the  President  and 
the  agencies  in  achieving  international  co- 
operation for  dealing  with  environmental 
problems,  under  the  foreign  policy  guidance 
of  the  Secretary  of  State. 

(h)  Issue  guidelines  to  Federal  agencies 
for  the  preparation  of  detailed  statements 
on  proposals  for  legislation  and  other  Federal 
actions  affecting  the  environment,  as  re- 
quired by  section  102(2)  (C)  of  the  Act. 

(1)  Issue  such  other  instructions  to  agen- 
cies, and  request  such  reports  and  other  In- 
formation from  them,  as  may  be  required 
to  carry  out  the  Council's  responsibiUtles  un- 
der the  Act. 

(])  Assist  the  President  In  preparing  the 
annual  Environmental  Quality  Report  pro- 
vided for  In  section  201  of  the  Act. 

(k)  Foster  investigations,  studies,  sur- 
veys, research,  and  analyses  relating  to  (1) 
ecological  systems  and  environmental  qual- 
ity, (U)  the  Impact  of  new  and  changing 
technologies   thereon,   and    (Ul)    means    of 
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preventing  or  reducing  adverse  effect*  from 
such  technologies.  r»«-ii- 

SBC  4  Amendments  of  SO.  11472.  Execu- 
tive order  No  U472  of  M«7  29.  1969.  Inclvid- 
ing  the  heading  thereof.  Is  hereby  Moended^ 

(1)  By  substituting  for  the  term  -he 
Environmental  Quality  CouncirV  '^^^^^^J" 
It  c^curs.  the  following:  "the  Cabinet  Com- 
mlttee   ^n   the   Environment". 

,21    Bv    sisbstl'utlni?    for    the    term      .ne 
Council",  wherever  It  occurs,  the  following 
"the  Cabinet  Committee''.  .>     ,    ^ 

(31  Bv  inserting  in  subsection  (f)  of  sec- 
tion  lot:  after  "Budget.-,  the  following-^  tao 
Director  of  the  OfBc*  of  Science  and  Tech- 

°°(4^'^Bv  substituting  for  subsection   (gl    of 
section   JOl   the  following: 

•■-gi  The  Chairman  cf  the  Council  on  Er.- 
rlronmental  Quality  (established  by  Public 
Law  91-1901  shall  assist  the  President  In 
directing   the   affalm   of   the   Cabinet    Com- 

""  *5rBy  deleting  subsection   rci    of  section 

103 

(61  By  substituting  for  "the  Office  of  Sci- 
ence and  Technolo<ry".  »«  section  104.  the 
following-  "the  Council  on  Envlronmenta. 
Qualltv  (established  by  Public  Law  91-1901 " 

(71  Bv  substituting  for  "(hereinafter  re- 
ferred to  as  the  •Commlttee-V.  in  section 
201.  the  following-  "(hereinafter  referred 
to  as   the  'CTtlrens'  CommltteeM  •' 

(81  Bv  substituting  for  the  term  "*h<> 
Committee",  wherever  It  occurs,  the  follow- 
ing-   "the  CltlMM'  Committee". 

RicHAU)  Nixon 

The  Wktts  Hottw.  March  5.  1970 
(Filed  with  the  Office  of  the  Peder&l  Regis- 
ter. 2  29  p  m  .March  5. 19701 
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RrLK.^ss 
Secretarv  of  Transportation  John  A  Volp* 
today  said  he  will  not  approve  use  of 
Federal  funds  for  additional  runways  at 
John  F  Kennedv  International  Airport  In 
New  Toric  pending  the  results  of  an  en- 
vironmental study  by  the  National  Academy 
of  Sciences 

Secretarv  Volpe's  announcement  Is  a 
continuation  of  Department  of  Transporta- 
tion pollcv  that  gives  the  highest  prlorltv 
to  environmental  factors  before  approval  Is 
given  for  use  of  Federal  funds  for  any  trans- 
portation project 

The  New  York  decision  also  is  In  con- 
formity with  the  National  Environmental 
Policy  Act  of  1969.  which  President  Nixon 
signed  into  law  on  January  1  Secretary 
Volpe  in  a  recent  memorandum,  told  De^jart- 
mental  pollcv  makers  to  consider  any  pro- 
posed action  that  may  affect  the  environ- 
ment as  one  that  could  slgnlflCAntly  affect 
the  environment  He  also  spelled  out  De- 
partmental policy  on  environmental  matters 
In  his  announcement  today.  Secretary 
Volpe  said  the  Dep«irtment  would  cooperate 
fully  with  the  National  Academy  of  Sciences 
in  its  study  since  "the  results  of  this  study 
could  be  of  great  benefit  to  ua  In  our  efforts 
to  deal  with  similar  situations  across  the 
countrv 

"I  recognize  the  critical  need  for  addi- 
tional airport  capacity  In  New  York  and  in 
other  major  cities."  Secretary  Volpe  said  "I 
also  racognUe  the  need  for  additional  high- 
way* and  other  transportation  corridors  But 
1  am  not  going  to  approve  the  use  of  Federal 
runda  for  these  airports  and  corridors  unless 
and  untU  I  am  satisfied  that  the  price  of  this 
additional  mobility  U  not  Irreparable  dam- 
acs  to  the  quality  of  the  environment 

"I  am  determined  that  tMs  Department 
win  become  the  leader  in  preserving,  pro- 
teetlng.  and  restoring  our  environment  and 
appreciably  improving  the  quality  of  Ameri- 
can lUe." 
9  He  sliMsnil  that  any  actions  taken  to  im- 

prore  the  three  ma)or  New  Y»k-New  Jeney 


airports  must  not  have  the  effect  of  in- 
creasing overall  c..mmunlty  noise  expcsure 
increa-sing  air  pollution  or  otherwise  causing 
harm  to  the  areas  ecology 

•The  airporl:i  of  New  York,  as  well  as  those 
across  the  country,  must  be  compatible 
ncighbt.rs  to  the  areas  they  serve,  ■  becretiir> 

'F\rr''her.  Secretary  Volpe  said  that  all  De- 
partment <■:  Transportation  ertoru.  to  resolve 
New  Yorks  airport  problems  would  ue  fuhy 
coordinated  with  the  Department  ul  the  In- 
•erior  because  of  the  propo.sed  Gateway  Na- 
tional Recreation  Area  No  decisions  have 
bet>n  made  -onr-erning  prop-Tsed  improve- 
men's  to  JFK  Airport  and  they  will  not  be 
made  uuti;  me  environmental  ecolo^;lcal  re- 
views are  completed  In  addition,  all  study 
results  w.U  be  made  available  to  the  Coun- 
cil of  Eiivironmental  Quality  for  its  review 
and  comment  , 

-Situations  such  as  that  in  New  \ork  are 
becoming  more  common."  Secretary  Volpe 
said  -and  the  Federal  Government's  role— 
and  interest— in  them  is  increasing.  The  re- 
cent growth  in  commercial  aviation  and  the 
development  of  new  aviation  technolcjgy  have 
generated  urgent  needs  throughout  the 
United  States,  both  for  new  airports  and  an 
expansion  of  exist  ins  faculties— either  of 
which  can  have  a  serious  impact  on  the  en- 
vironment 

-This  IS  true  for  every  mode  of  transpor- 
tation and  It  IS  a  problem  at  which  my 
memorandum  to  Departmental  policymakers 
was  directed."  the  Secretary  said 

-That  directive  orders  that  ail  proposed 
actions  deemed  likely  to  affect  environmental 
quality  be  accompanied  by  a  detailed  state- 
ment outlining  the  possible  Impact  of  the 
action  on  the  environment.  The  Secretary 
designated  J.  D  Braman.  Assistant  Secre- 
tary of  Transportation  for  Environment  and 
Urban  Systems,  to  oversee  the  Departments 
response  to  the  National  Environmental  Pol- 
Icy  Act.  signed  into  law  by  President  Nixon 
on  January  !•  «"i«l  ^  compile  the  material 
far   the   July    1    report   required  by  the  new 

Secretary  Volpe  noted  that  positive  acUon 
bv  government  often  is  required  to  ensxire 
that  genuine  needs  for  additional  faclUUes 
are  not  met  at  the  expense  of  irrevocable 
harm  to  the  qualltv  and  nature  of  the  en- 
vironment An  excellent  example  of  this  may 
be  seen  In  the  recent  proposal  to  build  a  Jet- 
port  near  the  Everglades  National  Park  in 
South  Florida.  The  Department  of  Transpor- 
tation, working  with  the  Department  of  the 
Interior  successfully  concluded  an  agree- 
ment »lth  the  local  authorities  to  safeguard 
the  National  Park  by  requiring  the  local  au- 
thority to  nnd  another  site  for  the  proposed 
airport. 

In  conformance  with  this  DepartmenUl 
policy.  Federal  Aviation  Administrator  John 
H  Shaffer  today  announced  that  the  Federal 
Aviation  Administration  will  not  consider  any 
applications  for  Federal  aid  for  addlUonal 
runwavs  at  New  York  Airports  without  as- 
surances that  there  will  be  no  unacceptable 
environmental  or  ecological  impact.  Mr.  Shaf- 
fer stressed  the  necessity  for  balancing  the 
increasing  transportation  needs  of  the  New 
York  area  with  the  absolute  requirement  that 
ail  steps  be  taken  to  achieve  excellence  in 
environmental  quality 

The  FAA  will  release  a  limited  study  which 
analyzes  the  technical  conslderaUons  con- 
cerning the  airport  capacity  of  the  New  York- 
New  Jersey  metropolitan  region.  ThU  study 
provides  a  basis,  along  with  the  National 
Acadamy  of  Sciences  Study,  for  further  efforts 
to  determine  how  airport  capacity  can  be 
increased  and  the  area's  ecological  and  en- 
vironmental quality  enhanced. 

The  limited  study  released  by  the  FAA  for 
printing  U  In  two  parts.  "Analytical  Study 
of  Air  Traffic  Capacity  In  the  New  York 
Metropolitan  Area"  and  "New  York  Traffic 
Capacity   Study    (Real   Time   SlmulaUon)." 


The  study  examines  the  capacity  of  the 
ivstem  of  airports  serving  the  New  York 
area  cor.ceiitrHilng  on  Newark.  LnGuardia 
.urn'  Kennedv  U  assumes  that  additional 
parallel  runways  are  added  at  Newark  and 
Kennedy.  The  reports  also  consider  several 
improvements  U)  the  air  traffic  control  sys- 
tem, such  as  the  use  of  area  navigation 
routes,  standard  instrument  departure  and 
arrival  procedures,  and  computer-aided  ap- 
proach spacing  aid  .sequencing  The  effect 
,.f  regulaung  or  limiting  traffic  during  peak 
hours  is  al.so  ex.\mined. 

The  first  part  of  the  study  uses  analytical 
and  mathematical  techniques  to  estimate 
capacity  The  second  part  is  a  rer.l  time  sim- 
ulation study  conducted  on  the  air  traffic 
control  simulation  system  at  the  FAA's  Na- 
tional Aviation  Facilities  ExperlmenUl  Cen- 
ter. The  simulation  system,  which  Includes 
controllers,  control  equipment,  such  as 
radars  and  simulated  aircraft,  permits  study 
of  all  elements  of  the  system  simultaneously. 

The  addition  of  runways  at  Kennedy  and 
Newark  would  provide  substantial  peak-hour 
airport  capacltv  increases  depending  upon 
the  noise  abatement  procedures  used  and  the 
degree  of  success  resulting  from  the  recently 
developed  metroplex  plan. 

Substantial  Increases  in  air  traffic  capacity 
are  obtained  from  the  revised  route  struc- 
tures, standard  departure  and  arrival  pro- 
cedures, and  automated  control  aids  These 
or  other  improvements  are  necessary  to  pre- 
vent control  poslUons  from  becoming  over- 
loaded at  traffic  demands  equivalent  to  the 
maximum  capacity  of  the  reconfigured  air- 
ports. 

In  releasing  the  report  for  printing.  Mr 
Shaffer  emphasized  that  It  Is  only  a  part  of 
a  total  study  effort.  Studies  considering  the 
Impact  of  the  expansion  plan  on  the  en- 
vironment, and  the  plan's  relationship  to  the 
total  transportation  needs  of  the  New  York 
area,  must  be  conducted  before  the  overall 
feasibility  csoi  be  determined. 

Copies  of  the  report  should  be  available 
from  the  Clearinghouse  for  Federal  Sclen- 
Uflc  and  Technicsd  Information.  Springfield, 
Virginia  22151.  by  April  1st. 


MXMORANDCM     ON     PtTBLIC     LAW     91-190:     TH« 
ENVtaONMENTAL  POLICT  ACT  OF  1969 

From  the  Secretary 

To  the  Under  Secretary,  the  Assistant  Secre- 
taries, the  General  Counsel,  the  Admin- 
istrators. Deputy  Under  Secretary. 
On  1  January  1970.  President  Nixon  signed 
into  law  the  National  Environmental  Policy 
Act  of  1969,  PL.  91-190,  and  said,  "It  is  par- 
Ucularly  fitting  that  my  first  official  act  In 
this  new  decade  Is  to  approve  the  National 
Environmental    Policy    Act."    He    continued, 
■We  are  determined  that  the  decade  of  the 
•70's  win  be  known  as  the   time  when  this 
country  regained  a  productive  harmony  be- 
tween   man     and    nature."    The    President 
added  that  he  was  convinced  that  the  years 
immediately  ahead  "must  be  the  years  when 
America  pays  Its  debt  to  the  past  by  reclaim- 
ing the  purity  of  Its  air.  Its  waters,  and  our 
living   environment.   It   Is   literally  now   or 
never  " 

While  the  Department  of  TransporUtlon 
has  already  taken  significant  steps  to  see 
that  environmental  considerations  are  given 
increased  attention  and  weight  In  its  poUcles 
and  programs,  steps  which  Include  the  es- 
tablishment of  the  Office  of  Environment  and 
Urban  Systems,  we  shall  have  to  take  addl- 
Uonal steps  in  order  to  bring  this  Depart- 
ments activities  into  line  with  those  speci- 
fied by  PX.  91-190. 

I  should  like  to  review  for  you  some  possl- 
bUltles  in  thU  regard  which  may  affect  op- 
eraUons  within  the  Department  and  within 
the  Administration. 

First  of  aU.  the  law  declares  a  national 
environmental  policy  which  calls  on  the 
Federal  GoTemment  In  cooperaUon  with 
State  and  local  goTemments  and  other  con- 
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cerned  public  and  private  organizations  '  to 
create  and  maintain  conditions  under  which 
man  and  nature  can  exist  in  productive  har- 
mony, and  fulfill  the  social,  economic,  and 
other' requirements  of  present  and  future 
generations  of  Americans.'  The  Act  contin- 
ues by  calling  on  the  Federal  Government 
•  to  use  all  practicable  means  ...  to  Improve 
and  coordinate  Federal  plana,  funcUons. 
programs,  and  resources  to  the  end  that  the 
Nation  may — 



(3)  Assure  for  all  Americans  safe,  health- 
ful, productive,  and  estheUcally  and  cul- 
turally pleasing  surroundings; 

(3)  Attain  the  widest  range  of  beneficial 
uses  of  the  environment  ... 

(4)  Preserve  Important  historic,  cultural, 
and  natural  aspocU  of  our  national  heritage 
and  maintain,  wherever  possible,  an  environ- 
ment which  supports  diversity,  variety  and 
individual  choice;  . . . 


(6)  Enhance  the  quality  of  renewable  re 
sources  and  approach  the  maximum  attain 
able  recycUng  of  depletable  resources." 

From  the  standpoint  of  the  Department 
of  Transportation,  however,  the  most  Im- 
portant section  of  the  Act,  Section  102,  calls 
on  all  Federal  agencies  to  _j  „. 

"(A)  Utilize  a  systematic,  Interdlsd- 
pUnary  approach  which  wlU  Insure  the  In- 
tegrated use  of  the  natural  and  social  sci- 
ences and  the  environmental  design  arts  In 
planning  and  In  decision  making  which  may 
have  an  Impact  on  man's  environment ; 

(B)  Identify  and  develop  methods  Mid 
procedures  .  .  .  which  will  Insure  that  pres- 
ently unquantlfied  environmental  amenities 
and  values  may  be  give  appropriate  consid- 
eration in  decision  making  along  with  eoo- 
k-.  nomlc  and  technical  considerations." 

3.  Insofar  as  day-to-day  activities  of  the  De- 

X  '  partment  are  concerned,  the  law  also  calls 
for  a  "detailed  statement"  by  the  responsi- 
ble Federal  official  "In  every  recommenda- 
tion or  report  on  proposals  for  legislation 
and  other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment   ...   on 

(I)  The  environmental  impact  of  the  pro- 
posed action. 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented, 

(III)  Alternatives  to  the  proposed  action, 
(Iv)   The  relationship  between  local  short- 
term  uses  of  man's    environment  and  the 
Bialntenance    and    enhancement    of    long- 
term  productivity,  and 

(V)  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented. " 

There   are  other   Important  requirements 

as  well. 

For  puropses  of  Interpreting  this  provision 
of  the  law  for  the  Department  of  Transpor- 
tation, all  actions  and  programs  which  af- 
fect the  environment  or  have  the  potential 
for  affecting  the  environment  are  to  be  con- 
sidered "major  Federal  actions  significantly 
affecUng  the  quality  of  the  human  environ- 
ment" and  all  such  actions  and  programs 
should  include  a  detailed  statement  as  speci- 
fied. Each  Administration  is  to  prepare  a 
policy  Issuance  and  establish  workable  pro- 
cedure to  assure  that  the  required  statement 
accompanies  every  project  to  be  financed  In 
whole  or  part  by  this  Department.  To  assure 
a  responsive  and  consistent  approach  to 
these  policy  Issuances  and  procedures 
throughout  the  Department,  they  are  to  be 
coordinated  by  the  Office  of  the  Assistant 
Secretary  for  Environment  and  Urban  Sys- 
tems, m  consultation  with  the  Oeneral 
Counsel's  Office. 

I  have  asked  the  Assistant  Secretary  for 
Environment  and  Urban  Systems.  In  coop- 
eration with  the  General  Counsel,  to  ovenee 


the  Department's  response  to  this  Act,  botii 
in  terms  of  poUcles  and  procedures.  I  shall 
further  expect  all  officials  at  the  poUcy-mak- 
ing  level  of  the  Department  and  the  Admln- 
isteatlons  to  become  familiar  with  this  new 
law  and  Its  ImpUcatlons  for  planning  and 
operaUons  at  all  levels  of  government. 

In  addition,  aU  elements  of  the  Depart- 
ment should  anticipate  the  need  for  In- 
structing field  personnel  as  to  the  Intent  and 
demands  of  this  new  law.  Further,  It  would 
seem  advisable  to  incorporate  responses  to 
tb«  requirements  set  forth  In  this  legislation 
Into  PPB8  memoranda  and  other  budget 
documonU.  Possibly  It  may  also  prove  nec- 
essary to  re-examine  personnel  allocations  in 
order  to  determine  where  and  how  new  or 
different  perronnel  may  be  required  In  order 
to  meet  the  requirement  of  the  law. 

The  EnvlronmenUl  Quality  Act  also  re- 
quires that  the  President  shall  submit  an- 
nual Environmental  Quality  Reports,  to  In- 
clude measure*  of  current  environmental 
quality,  steps  taken  to  meet  the  require- 
ments of  this  law.  and  recommendations  for 
additional  action.  The  first  such  report  Is 
due  on  July  1,  1870.  To  help  meet  this  ur- 
gent reporting  requirement,  each  Adminis- 
tration Is  requested  to  furnish  to  me  on  or 
iMfore  March  9,  X970,  a  statement  of  tenta- 
tive plana  for  meeting  the  mandate  of  PX. 
91-190.  I  have  asked  the  Assistant  Secretary 
for  Environment  and  Urban  Systems  to  co- 
ordinate the  Department's  contribution  to 
this  report  and  to  cooperate  with  the 
newly  established  Council  on  Environmental 
Quality,  both  for  purposes  of  this  report 
and  other  Council  matters  relating  to 
transportation. 

I  am  oonfldent  that  the  Department  s  rec- 
ord of  conformance  and  responsiveness  to 
this  uw  wUl  set  an  example  for  the  other 
agencies  of  the  Govenunent  and  I  seek  yotir 
wholehearted  cooperation  in  establishing 
such  a  record. 


EXECxrnvE  session 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
xinanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar,  with 
the  exception  of  Calendar  No.  21,  mes- 
sage No.  1.  .        .^     «       i 

There  being  no  objection,  the  Senate 
proceeded  to  consider  executive  business. 

Mr.  MANSFIEUD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  nominations  on  the  executive 
calendar  will  be  stated,  beginning  with 
U.S.  marshals. 


U.S.  MARSHALS 

The  bill  clerk  proceeded  to  read  sundry 
nominations  of  U.S.  marshals. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc.         

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


DEPARTMENT  OP  DEFENSE 
The  bill  clerk  read  the  nomination  of 
Theodore  C.  Marrs.  of  Alabama,  to  be 


Deputy  Assistant  Secretary  of  Defense 
for  Reserve  Affairs. 

Mr.  THURMOND.  Mr.  President,  it 
was  with  distinct  honor  that  on  Febru- 
ary 26,  1970,  I  presented  to  the  Senate 
from  the  Committee  on  Armed  Services 
the  nomination  of  Dr.  Theodore  C.  Marrs 
to  be  Deputy  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs. 

This  high  post  to  which  Dr.  Marrs  has 
been  nominated  is  one  of  the  most  im- 
portant positions  in  the  Department  of 
Defense  as  he  wlU  be  the  chief  civilian 
responsible  for  the  Reserve  programs  of 
the  various  services  In  our  Defense  Es- 
tablishment. 

It  has  always  been  my  conviction  that 
the  overall  military  strength  of  our  coun- 
try is  directly  related  to  the  strength  of 
our  Reserves.  Therefore,  the  continued 
strength  of  our  Reserve  program  over 
which  Dr.  Marrs  will  preside  is  of  critical 
importance  to  our  national  defense. 

Mr.  President,  this  point  is  amply  dem- 
onstrated by  the  fact  that  our  total  non- 
active  duty  Reserve  Forces  number 
3  356.000  personnel.  Of  this  number  2,- 
411.000  are  Ready  Reserves.  398.000  are 
Standby  Reserves,  and  547.000  are  Re- 
tired Reserves. 

As  Deputy  for  Reserve  Affairs  in  the 
Office  of  the  Secretary  of  the  Air  Force, 
Dr  Marrs  has  had  the  responsibility  at 
policy  level  for  the  Air  Force  Reserve,  the 
Air  National  Guard,  the  Air  Force  ROTC 
programs,  and  tiie  CivU  Air  Patrol.  This 
has  resulted  in  Dr.  Marrs"  association 
with  the  leaders  of  Reserve  Forces  of 
the  Army,  Navy,  and  Marine  Corps,  with 
foreign  Reserve  representatives,  and 
with  the  Congress.  He  is  well  known  as 
a  participating  member  of  the  Reserve 
Officers  Association  and  the  National 
Guard  Association. 

Mr.  President,  Dr.  Marrs  retired  from 
the  active  practice  of  medicine  7  years 
ago  to  serve  in  Government.  After  a  pro- 
ductive year  as  special  assistant  to  the 
Surgeon  General  of  the  Air  Force  he  was 
asked  to  assume  his  position  in  the  non- 
medical reserve  field. 

He  was  bom  in  Rutherfordton,  N.C.. 
on  August  29.  1918.  He  attended  the  Uni- 
versity of  Tennessee  at  Knoxville  and 
completed  medical  coUege  there  In  1940. 
Following  graduation  he  completed  a 
residency  in  pediatrics  at  Henry  Ford 
Hospital  In  Detroit.  Mich.  He  was  active 
in  certain  classified  missions,  wrote  pa- 
pers on  industrial  medicine  and 
pioneered  use  of  electroencephalography 
in  pediatrics  and  In  aviation  medicine. 

During  the  period  from  1945  to  1951, 
Dr  Marrs  maintained  an  office  for  medi- 
cal practice  In  Montgomery,  Ala.  During 
this  time  he  was  Instrumental  In  or- 
ganizing and  managing  a  number  of  suc- 
cessful medical  faculties.  These  activi- 
ties Included  service  as  president  of  the 
board  and  chief  of  pediatrics  at  Jackson 
Hospital  and  CUnlc,  Montgomery,  Ala.,  a 
500-bed  hospital  with  a  staff  of  40  doc- 
tors; president  and  medical  dlrectorof 
Pinevlew  Manor  for  the  Handicapped. 
Montgomery.  Ala.;  medical  ^re^r  ot 
the  Elks  Memorial  Clinic  for  the  Handi- 
capped. Montgomery.  Ala.:  medical  con- 
sultant for  Carlson  School,  Pompano 
Beach  Fla..  and  Laradon  HaU.  Denver, 
Colo  •    and  national  consultant  to  the 
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United  Cerebral  Palsy  Association  dur- 
ing which  time  Dr  Marrs  pioneered  de- 
velopment of  schools  or  clinics  for  handi- 
capped children  in  30  cities 

In  the  area  of  industrial  medicine  and 
aerospace  medicine  he  has  served  as  con- 
sultant to  numerous  aerospace  corpora- 
tions, vice  president  and  one  of  the 
founders  of  Spacelabs.  Inc  :  completed 
courses  in  occupational  health,  aviation 
medicine,  space  otieratioris,  medical  as- 
pects of  missile  operations,  and  aviation 
medicine  and  written  papers  on  avia- 
tion  and    industrial   medicine   subjects. 

In  the  area  of  military  medical  ad- 
ministration Dr  Marrs  has  served  suc- 
cessively as  flight  surgeon,  tactical  hos- 
pital commander,  chief  of  outpatient 
clinic,  base  hospiul  commander,  mem- 
ber of  the  Medical  Reserve  Advisory 
Council,  and  special  assistant  to  the  Sur- 
geon General  of  the  Air  Force. 

As  special  assisUnt  to  the  Surgeon 
General  he  was  a  principal  m  reorganiz- 
ing the  Medical  Reserve  program  In  ac- 
cord with  current  Air  Force  needs. 

He  has  worked  with  CIA  in  paramili- 
tary and  other  aresLS. 

Dr  Marrs  has  been  on  the  Gover- 
nors Committee  for  the  Handicapped 
under  five  Alabama  Governors  and  on 
the  Presidents  Committee  for  the  Handi- 
capped under  three  Presidents. 

He  Is  a  member  of  the  American 
Board  of  Pediatrics,  the  Royal  Society  of 
Health,  the  Association  of  Military  Sur- 
geor\s.  the  Aerospace  Medical  Associa- 
tion, and  the  Society  of  US.  FUght  Sur- 
geons 

He  has  been  cited  on  numerous  occa- 
sions for  his  contnbutions  in  intelligence 
areas  and  medical  areas  He  has  consist- 
ently received  outstanding  performance 
ratings  in  his  present  civil  service  assign- 
ment, and  he  has  been  awarded  the  dec- 
oration for  exceptional  civUian  service 
The  Air  Force  Association.  National 
Guard  Association.  Reserve  Officers 
Traming  Corps,  Arnold  Air  Society,  the 
Polio  Foundation,  the  Nicaraguan  Med- 
ical Service,  the  Guatamalan  Health  As- 
sociation, the  Amencaoi  Association  on 
Mental  Deficiency,  the  Amencan  Physi- 
cians Art  Association,  the  Mental  Health 
Association,  the  National  Society  for 
Crippled  Children  and  Adults,  and  other 
organizations  have  cited  him  for  his  con- 
tributions in  this  area 

Dr  Marrs  also  has  an  outstanding  ca- 
reer as  an  Air  Force  reservist.  His  various 
duty  assignments  included  a  tour,  be- 
ginning October  1.  1961.  as  commander 
of  the  inth  Tactical  HospiUl.  Dreaux 
Airbase,  France  On  October  1.  1963.  he 
was  named  assistant  to  the  Surgeon 
General  of  the  Air  Force  for  Reserve 
Affairs  and  in  1964  became  a  colonel  In 
the  Air  Force  Standby  Reserve.  On  Feb- 
ruary 16,  1968.  he  was  promoted  to  briga- 
dier general  in  the  USAFR  and  on  De- 
cember 21.  1968.  he  was  designated  as  a 
mobilization  assistant  to  the  Surgeon 
General  of  the  Air  Force 

Mr.  President,  the  Armed  Services 
Committee  was  unanimous  in  Its  ap- 
proval of  Dr.  Marrs  and  It  is  believed  he 
will  render  our  Nation  an  outstanding 

service  In  this  high  post 

»       The  PRE8IDINO  OFFICER.  The  ques- 
tion Is.  Will  the  Senate  advise  and  con- 


sent to  the  nomination  of  Theodore  C. 
Marrs.  of  Alabama,  to  be  Deputy  .Assist- 
ant  Secretary    of    Defense    for   Reserve 
Affairs'^ 
The  nomination  was  confirmed. 


FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

The  bill  clerk  read  the  nomination  of 
Frank  Wille.  of  New  York,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  for 
a  term  of  6  years.         

The  PRESrorNO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  tliat  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nommatlons. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


THE  DEPARTMENT  OF 
TRANSPORTATION 

The  bill  clerk  read  the  name  of  Robert 
H.  Cannon.  Jr..  of  California,  to  be  an 
Assistant  Secretary  of  Transportation. 

The  PRESIDING  GhTICER  Without 
objection,  the  nomination  Is  considered 
and  cunfirmed 


US.  COAST  GUARD 

The  bill  clerk  proceeded  to  read  sun- 
dry nominations  In  the  US.  Coast 
Guard. 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


PUBLIC  PRINTER 


The  bill  clerk  read  the  nomination  of 
Adolphus  Nichols  Spence  11,  of  Virginia, 
to  be  the  Public  Printer.    

The  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  cunfirmed 


U  S  AIR  FORCE— US   ARMY— 

US.    NAVY 

The  bill  clerk  proceeded  to  read  sundry 
nominations  in  the  U.S.  Air  Force,  the 
US  Army,  and  the  US  Navy. 

Mr  MANSFTELD  Mr.  President,  I  ask 
unanimous  consent  that  these  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  ENVIRON- 
MENTAL SCIENCE  SERVICES  AD- 
MINISTRATION, IN  THE  ARMY. 
IN  THE  NAVY,  AND  IN  THE  MA- 
RINE CORPS 

The  bill  clerk  proceeded  to  read  sun- 
dry nominations  In  the  Environmental 
Science  Services  Administration,  in  the 
Army,  in  the  Navy,  and  In  the  Marine 
Corps,  which  had  been  placed  on  the 
Secretary's  desk 

Mr  MANSFIELD  Mr  President.  I  ask 
unarximous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 


WITHDRAWAL  OF  UNITED  STATES- 
MEXICAN  BROADCASTING  PRO- 
TOCOL 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  will  state  It. 

Mr.  MANSFIELD.  Do  I  correctly  un- 
derstand that  Senate  ExecuUve  Resolu- 
tion No.  1.  91st  Congress,  second  session, 
on  the  withdrawal  of  a  United  States- 
Mexican  broadcasting  protocol,  reported 
by  the  Comnutt.ee  on  Foreign  Relations 
favorably,  is  subject  to  consideration 
only  on  the  basis  of  a  majority  vote? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Montana  that  he  is  correct. 

Mr.  MANSFIELD.  Mr.  President.  I 
thank  the  Chair.  Mr  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  Ex- 
ecutive Resolution  No.  I.  91st  Congress, 
second  session,  withdrawal  of  United 
States-Mexican  broadcasting  protocol. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  Senate  Executive 
Resolution  No.  1,  91st  Congress,  second 
session,  withdrawal  of  United  Statee- 
Mcxlcan  broadcasting  procotol. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 


SUPREME   COURT  OF  THE   UNITED 
STATES 

Mr.  MANSFIELD.  Now,  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
nomination  of  George  Harrold  Carswell. 
of  Florida,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 

The  bill  clerk  read  the  nomination 
of  George  Harrold  Carswell  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  of 
the  United  States.  

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  consideration  of  this 
nomination? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 

Mr.  SCOTT.  Mr.  President,  may  I  be 
recognized?  

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Pennsylvania  Is  recognized. 

Mr.  SCOTT.  Mr.  President,  the  Senate 
of  the  United  States  Is  asked  to  decide 
whether  It  will  advise  and  consent  to  the 
nomination  of  Judge  George  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 

The  majority  and  minority  views  of 
the  Senate  Judiciary  Committee  have 
been  printed  and  we  have  been  treated 
to  a  variety  of  statements,  both  by  Sen- 


March  13,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7351 


M 

F  X 


ators  and  by  those  outside  the  Senate,  as 
to  why  they  oppose  Judge  CarsweUs 
confirmation.  These  argument  have 
seemed  to  me  to  boll  down  to  basically 
two-  first,  that  Judge  Carswell,  during 
his  tenure  as  a  judge  of  the  Federal  dis- 
trict and  circuit  courts  has  not  been 
sufficiently  "pro-civil  rights"  In  his  deci- 
sions: and.  second,  that  Judge  CarsweU 
is  not  sufficiently  "distinguished  to  be 
an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Let  me  first  address  myself  to  this 
question  Of  "distinction"  In  Judicial 
nominees.  I  find  it  a  very  difficult  notion 
either  to  define  or  to  explain.  I  take  it 
that  no  one  seriously  questions  Judge 
Carswell's  Integrity,  judicial  tempera- 
ment, or  professional  competence.  The 
American  Bar  Association's  standing 
committee  on  the  Federal  judiciary  has 
spoken  rather  emphatically  on  that  sub- 
ject in  discharging  its  obligation  to  de- 
termine whether  or  not  a  man  nominated 
to  be  a  Justice  of  the  Supreme  Court  is 
or  is  not  qualified  for  that  position. 

That  committee  unanimously  found 
Judge  Carswell  to  be  qualified  and  so 
advised  the  chairman  of  the  Senate  Ju- 
diciary Committee  on  January  26;  asked 
by  opponents  of  the  nominee,  after  the 
conclusion  of  the  hearings  before  the 
Senate  Judiciary  Committee,  to  recon- 
sider its  position,  the  committee  unaru- 
mously  reaffirmed  its  eariier  determina- 
tion. ^^      ^    .. 

The  committee's  communication  to  the 
chairman  of  the  Senate  Judiciary  Com- 
mittee points  out  the  difference  between 
the  question  of  professional  competence 
and  other  factors  that  the  President  or 
the  Senate  may  wish  to  consider  In  eval- 
uating a  nominee.  I  quote  from  a  para- 
graph of  Judge  Walsh's  letter  to  Senator 
Eastland : 

with  respect  to  nomlnaUonfi  for  the  Su- 
preme Court,  the  Committee  has  tradltlonany 
limited  Itfi  investigation  to  the  opinion*  of 
a  cross-section  of  the  beet  informed  judges 
and  lawyers  as  to  the  Integrity,  judicial  tem- 
perament and  professional  competence  of  the 
proposed  nominee.  It  has  always  recognized 
that  the  selection  of  a  member  to  tHe  Su- 
preme Court  involves  many  other  factors  or 
a  broad  political  and  Ideological  nature  with- 
in  the  discretion  of  the  President  and  the 
Senate  but  beyond  the  special  competence  ol 
this  Committee. 

If  12  members  of  the  American  Bar 
Association,  specially  appointed  by  my 
good  friend  and  fellow  Pennsylvanian. 
Bernard  G.  Segal,  president  of  the  as- 
soclaUon,  to  discharge  this  important  re- 
sponsibiUty.  have  concluded  that  Judge 
Carswell  is  qualified  as  to  "integnty.  Ju- 
dicial   temperament    and    professional 
competence"  and  have  reached  that  con- 
clusion on  the  basis  of  an  Investigation  of 
"the  opinions  of  a  cross-section  of  uie 
best  informed  Judges  and  lawyers,"  that 
part  of  the  Inquiry  is  for  me  at  an  end. 
I  think  the  "lack  of  distinction"  argu- 
ment is  really  a  make-weight  for  those 
whose  real  groimd  of  objection  Is  that 
the  nominee  is  not  sufficiently  In  accord 
with  their  views.  He  may  not  be  In  ac- 
cord with  many  of  my  views,  for  that 
matter.  But.  to  the  extent  that  the  lack- 
of-distlnction   argument  suggests   that 
Judge  Carswell  lacks  either  Integrity.  Ju- 


dicial temperament  or  professional  com- 
petence, It  is  rebutted  by  the  unanimous 
opinion  of  the  American  Bar  Associa- 
tion's Standing  Committee  on  the  Fed- 
eral Judiciary.  ^    ^, 

To  the  extent  that  it  suggests  disap- 
proval of  Judge  Carswell's  Judicial  phi- 
losophy, it  Is  really  not  grounded  on  "dis- 
tinction" at  all.  but  on  ideological  con- 
siderations. 

There  has  been,  in  the  past,  some  dis- 
agreement among  members  of  the  Sen- 
ate Judiciary  Committee,  and  of  the  Sen- 
ate as  a  whole,  as  to  the  extent  to  which 
an  individual  Senator  ought  to  evaluate 
and  take  Into  account  a  nominee's  Ju- 
dicial philosophy  in  deciding  whether 
to   vote   in   favor   of   confirmation   or 
against  it.  One  thing  certainly  is  clear- 
each  of  the  100  Senators  cannot  insist 
that  the  nominee  be  a  carbon  copy  of 
his  own  views  on  the  various  matters 
that  come  before  the  Supreme  Court, 
since  there  are  only  nine  Justices  of  that 
Court.  I  am  sure  that  100  will  not  go  into 
nine,  if  I  still  remember  my  early  math. 
If  the  President's  power  to  appoint 
is  to  mean  anything,  it  must  mean  that 
the  President  is  empowered  to  consider 
a  nominee's  judicial  philosophy  in  nam- 
ing him  to  the  Court  in  the  first  instance. 
The  role  of  the  Senate  must  be,  I  be- 
lieve, at  most  to  insist  that  the  nominee's 
public  record  be  within  a  range  of  rea- 
sonableness on  controversial  judicial  is- 
sues. Each  individual  Senator  cannot  In- 
sist that  the  nominee  bear  his  own  phil- 
osophical stamp,  but  must  limit  his  con- 
sideration, as  I  must,  to  whether  the 
nominee's  record  is  within  broad  limits 
of  reasonableness. 

Testimony  before  the  Senate  Judiciary 
Committee  has  satisfied  me  that  Judge 
Carswell  is  indeed  a  "middle  of  the 
reader"  in  this  field  of  the  law. 

I  repeat,  this  is  not  to  say  that  I  would 
necessarily  approve  of  each  of  Judge 
Carswell's  decisions  in  the  field  of  civil 
rights.  In  fact,  in  several  cases  it  seems 
to  me  that  he  was  stricter  than  I  would 
like  to  have  seen  a  judge  be,  in  holding 
against  civil  rights  plaintiffs. 

I  am  convinced,  however,  that  his  rul- 
ings— even  in  these  cases — were  moti- 
vated by  his  own  understanding  of  the 
precedents,  and  his  own  Judicial  philos- 
oi*iy.  Even  though  I  might  not  have  de- 
cided these  cases  the  same  way  as  he  did, 
his  overaU  approach  in  the  area  of  civU 
rights  is  based  on  his  construction  of  the 
Constitution,  and  certainly  not  in  defl- 
aace  of  it. 

■When  I  turn  to  Judge  Carswell  s  woi* 
In  the  field  of  criminal  law,  I  find  myself 
In  accord  with  virtually  everything  he 
has  done.  He  has  established  a  good  rep- 
utation for  fairness  as  a  trial  Judge  in 
those  criminal  cases  which  he  tried  him- 
self, as  can  be  seen  from  the  statistics 
regarding  affirmance  on  appeal  of  these 
cases  by  the  Fifth  Circuit. 

However,  in  several  decisions  on  legal 
points  In  habeas  corpus  cases,  he  has  In- 
dicated that  where  tmder  the  law  he  is 
free  to  do  so,  he  wouJd  take  a  more  re- 
strictive view  of  the  constituttonal  rights 
of  criminal  defendants  than  would  some 
other  sitting  Judges. 

In  a  nation  confronted  with  a  rising 
tide  of  crime  which  has  made  the  aver- 


age citizen  fearful  of  going  about  on  the 
streets  of  his  neighborhood.  I  do  not  be- 
lieve it  is  wise  to  further  expand  concepts 
under  which  criminal  defendants  may  be 
freed  on  technical  points  unrelated  to 
their  guilt  or  irmocence  of  the  crime  of 
which  they  are  charged. 

As  a  matter  of  fact,  withm  the  last  48 
hours,  the  wife  of  a  former  Representa- 
tive has  been  an  unwitting  and  unwilling 
witness  to  the  aftermath  of  a  robbery  m 
a  grocery  store,  and  a  Member  of  the 
JJS  Senate  has  had  his  clothmg  stolen 
from  his  car  in  a  parking  lot.  Therefore, 
we  are  weU  aware  that  crime  Is  with  us 
in  the  United  States. 

I  think  the  President,  in  short,  indeea 
has  nominated  a  "strict  constructionist 
to  the  Supreme  Court.  Judge  CarsweU  s 
record  is  that  of  a  Judicial  conservative; 
and  quite  consistently  with  this  record, 
his  'decisions  tend  to  a  less  expansive 
reading  of  the  constitutional  rights  ol 
both  civil  rights'  plaintiffs  and  of  crimi- 
nal defendants. 

As  I  have  said,  my  own  personal  pref- 
erence,  were   I   sitting   on   the   braich 
would  probably  be  for  a  more  liberal 
reading  of  the  rights  of  clvU  rights  plam- 
tiffs  but  for  the  same  sort  of  more  re- 
strictive reading  of  the  rights  of  criminal 
defendants  as  that  found  in  Judge  Cars- 
well's decisions.  ,    ^       ,  J  „ 
Only  if  I  were  to  insist  that  a  Judge 
nominated  to  the  Supreme  Court  muror 
precisely  my  own  views  as  to  how  su- 
preme Court  Justices  should  decide  par- 
ticular cases,  could  I  have  serious  doubts 
about  voting  to  confirm  Judge  Carswell. 
Obviously,  neither  I  nor  any  other  Sena- 
tor has  the  right  to  impose  such  a  re- 
quirement. ^         ,     ^- 
Judge  Carswell  is  within  the  realm  of 
reason  in  the  area  of  civil  rights.  ""J 
will  bring  to  the  area  of  constitutional 
rights  of  criminal  defendants  a  some- 
what more  skeptical  approach  than  has 
been  followed  by  the  Supreme  Court  m 
some  of  its  decisions  of  the  immediate 
past.  I  welcome  this  latter  development. 
Judge  Carswell  is  an  experienced,  sit- 
ting Judge.  There  are  those  who  argue 
that  he  has  not  had  sufficient  time  on 
the  bench,  and  to  them  I  pomt  out  that 
of  the  last  four  appointees  to  tiie  8". 
preme  Court,  three  never  wore  Judicial 
robes  before  being  confirmed  here. 

It  strikes  me  as  strange,  moreover,  that 
some  of  those  now  opposed,  were  pre- 
pared some  year?  ago.  to  rush  through 
a  Supreme  Couri,  appointee  simply  be- 
cause "this  was  the  man  the  President 

^^Mr.  HOLLAND.  Mr.  President,  will  the 

Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr  HOLLAND.  Mr.  President,  the 
Senator  knows  that  this  nominee  served 
5  years  as  assistant  district  attorney  In 
the  Eisenhower  administration.  He  ^ 
appointed  In  the  closing  part  of  toe  Ea- 
senhower  administration  as  a  district 
Judge  and  was  appointed  last  year  in  the 
Nixon  administration  as  a  Judge  of  toe 
Circuit  Court  of  Appeals  for  toe  Pirth 

I  simply  want  toe  record  to  show  on 
this  point,  first,  that  toe  Senator  from 
Florida,  not  being  of  toe  same  party  aa 
the  Executive  on  any  of  toese  three  oc- 
casions, did  not  make  toe  nomination. 
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but  that  there  was  every  chance  for  any- 
one who  wished  to  complain  to  him  of 
Judge  CarsweU  personally,  or  later  as  an 
official,  to  do  so. 

The  area  over  which  he  presided  Is 
predominantly  Democratic.  The  bar  over 
which  he  presided  Is  predominantly 
Democratic.  Not  only  did  I  have  no  com- 
plaint, but  I  had  much  encouragement  to 
approve  the  appointment  when  he  was 
named  as  district  attorney.  And  he  was 
unanimously  approved  by  the  Senate. 

When  the  time  came  for  his  ap- 
pointment as  a  district  Judge — and  the 
situation  was  the  same,  as  the  nomina- 
tion came  from  a  Republican  admin- 
istration and  was  not  upon  my  recom- 
mendation— there  was  ample  opportu- 
nity for  me  to  hear  objections,  if  there 
were  such,  to  the  way  he  had  treated 
defendants  or  lawyers  in  cases  which 
he  had  handled  as  a  prosecutor 

I  had  no  such  complaints,  and  to  the 
contrary,  even  when  the  circuit  court 
of  appeals  nomination  was  made  last 
year,  with  the  situation  exactly  the 
same — the  nomination  coming  from  a 
Republican  E>resldent— with  every  op- 
portunity for  me  to  hear  the  complaint 
of  any  lawyers  or  others  who  might  com- 
plain of  his  Judicial  conduct.  I  had  none 
I  want  the  record  to  show  that  I  had 
many  dozens  of  pleasant,  approving,  and 
recommending  letters  and  other  contacts 
last  year  I  did  in  1958  when  he  was 
named  as  district  Judge.  And  I  did  In 
1953  when  he  was  named  as  an  assistant 
district  attorney.  And  through  the  course 
of  the  years,  I  have  had  msmy  oppor- 
tunities to  hear  from  members  of  the 
bar.  m  particular  Ln  that  part  of  the 
State,  and  I  have  yet  to  have  the  first 
complaint  of  mistreatment  or  poor  Judg- 
ment on  the  part  of  Judge  Carswell. 
which  I  thought  was  quite  a  commenda- 
tion for  a  man  who  has  ser^-ed  in  these 
three  positions  since  1953.  And  the  Sen- 
ate having  acted  unaiumously  to  confirm 
him  on  each  of  these  three  occasions. 
we  must  have  felt  unanimously  that  he 
was  well  chosen  and  well  regarded  and 
that  It  was  well  understood  that  he  was 
a  man  of  integrity,  a  man  with  a  knowl- 
edge of  the  law.  and  a  man  of  Judicial 
temperjunent. 

Mr  SCOTT  Mr  President.  I  thank 
the  Senator  from  Florida  for  his  contri- 
bution to  the  information  on  the  back- 
ground of  this  appointee  He  was.  indeed, 
confirmed  unanimously  by  the  Senate 
and  reported  unanimously  by  the  Senate 
Judiciarj-  Committee  on  each  occasion. 
And  if  there  were  any  objections  to  him. 
they  must  have  been  at  that  time  quite 
minimal 

One  is.  therefore,  entitled  to  wonder 
why  some  of  the  things  have  been  said 
which  have  been  said  later  on  this,  the 
fourth  time  the  name  of  Judge  Carswell 
has  been  submitted  to  the  Senate. 

If  we  were  right  three  times,  one  won- 
ders how  we  could  be  so  wrong  the  fourth 
time.  Thi£  is  another  one  of  the  reasons 
why  I  am  supporting  the  nomination. 

This  nomination  Is  not  ruslied  through. 
Judge  Carswell  has  been  subjected  to  the 
closest  scrutiny  by  the  Senate  and  the 
public.  And  the  fact  remains  that  this  Is 
the  man  the  President  wants.  This  is  the 
man    the    Judiciary    Committee,    by    a 


heavy  majority,  favorably  reported  This 
is  the  man  on  whose  qualifications  we  In 
the  Senate  have  passed  on  three  times 

Mr  KENNEDY  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  SCOTT  I  yield. 
Mr.  KENNEDY   Of  course.  In  making 
the    evaluation    three    previous    times, 
neither  the  Judlclarv'  Committee  nor  the 
Senate  carried  out  any  searching  inquiry. 
I  think  that  in  all  fairness  It  should  be 
pointed  out  that  on  this  occasion,  with  a 
nomination  to  the  Highest  Court  In  the 
land  at  stake,  there  were  materials  pre- 
sented to  the  Committee  on  the  Judiciary 
which   had   not  been   submitted   to  the 
Committee  on  the  Judlclar>-  before;  and 
that  this  time  there  was  an  opportunity 
to  review  his  work  In  greater  detail   We 
had  somewhat  of  a  chance  to  look  at  his 
performance   with    a   higher   degree   of 
care,  particularly  In  terms  of  his  Inter- 
pretation of  certain  controlling  cases  and 
statutory  and  constitutional  provisions, 
and  his  wiUlngness  to  follow  precedents 
There  was  a  much  more  complete — al- 
thoiurh  not  even  yet  a  toUlly  thorough- 
inspection   of   his   general   performance 
during  his  tenure  on  the  court   I  think 
that    any    examination    of    the    record 
would  indicate  incontrovertlbly  that  this 
was   a   much   more   thorough   and   far- 
reaching    study    than    had    been    made 
before 
Would  the  Senator  a«ree? 
Mr.  SCOTT   I  agree  there  has  been  a 
great  deal  more  discu'^slon  on  the  nomi- 
nation of  Judge  Carswell  this  fourth  time 
than  there  has  been  before   There  have 
been   witness*^   and   controversy:    there 
have  been  different  polnUs  of  view.  The 
distinguished  Senator   from  Massachu- 
setts knows  I  share  his  views  generally 
on  civil  rights:  and  I  believe  I  can  say 
conversely  that  he  shares  mine  But  I  &m 
pointing  out  that  had  this  appointee's 
record  been  as  unfortunately  subject  to 
criticism  as  it  now  Ls,  that  it  did  not 
occur  in  the   previous  three  situations 
But  I  do  think  the  Senator  has  made  an 
Important  contribution  to  the  record  and 
I  could  not  dispute  that  these  matters 
have  since  been  brought  out. 

Mr  KENNEDY.  I  thank  the  Senator. 
I  regret  having  Interrupted  the  Senator 
m  his  formal  presentation  because  I 
think  it  Is  only  fair  that  he  make  his 
presenution  I  think  in  fairness,  when  we 
are  considering  this  matter  we  should 
realize  that  this  has  been  perhape  the 
only  extensive  and  intensive  examination 
of  this  nominee's  background,  compe- 
tence, and  Judicial  temperament  for  this 
Important  position.  There  have  been 
those  who  say  It  has  been  too  expansive 
and  exhaustive  an  examination,  but  I 
think  there  can  be  no  doubt  that  we 
have  a  much  more  complete  record  on 
this  nominee  than  at  any  time  In  the 
past. 

When  we  consider  the  nominee  on  this 
occasion  compared  to  the  other  times  he 
was  considered,  we  must  realize  that  we 
are  considering  him  for  the  highest  kind 
of  national  respocslblllty.  a  position  on 
the  Supreme  Court  of  the  United  BUtes; 
as  compared  to  the  other  occasions  when 
he  was  being  considered  for  the  position 
as  US.  attorney  and  district  or  circuit 


court  Judge.  Perhaps  we  should  have  con- 
sidered his  previous  nominations  more 
carefully.  But  that  is  certainly  no  reason 
not  to  consider  his  present  nomination 
as  carefully  as  we  can. 
I  thank  the  Senator. 
Mr.  HOLLAND.  Mr  President,  will  the 
Senator  yield? 

Mr  SCOTT.  I  yield 

Mr.  HOLLAND.  It  was  the  Circuit 
Court  of  Appeals,  the  second  highest 
court  in  our  Nation,  and  a  court  that  is 
the  court  of  final  appeal  in  the  normal 
case.  There  was  certainly  an  ample  op- 
portunity to  investigate  at  that  time. 

I  repeat  that  he  was  not  my  nominee. 
I  nominated  someone  else.  Just  as  I  have 
tills  time  But  I  must  in  fairness  state 
that  although  I  am  a  member  of  the  bar 
in  Florida  of  long  standing  and  have 
served  as  Governor  of  my  State,  and  lived 
In  Tallahassee,  the  city  where  he  lives, 
and  know  him  and  have  been  acquainted 
with  practlcaUy  aU  the  lawTers  who  prac- 
Uce  in  pracUcally  the  entire  western  and 
northern  part  of  my  State,  I  have  yet  to 
have  any  complaint  of  mistreatment  or 
lack  of  Judicial  knowledge  and  handling 
by  members  of  the  Florida  bar. 

The  Senator  will  remember,  of  course, 
that  the  president  of  the  Florida  Bar 
Association  came  to  testify  heartily  In 
support  of  this  nomination. 

Mr  KENNEDY.  Mr.  President,  would 
the  Senator  yield  further? 

Mr  SCOTT.  If  I  may.  I  would  like  to 
finish  two  short  paragraphs,  and  then  I 
will  be  glad  to  yield. 

In  nominating  Judge  Carswell,  Presi- 
dent Nixon  has  taken  Into  consideration 
notions  of  geographical  and  philosophi- 
cal balance  In  the  Supreme  Court. 

This  Is  his  prerogative  and  in  the  ab- 
sence of  ethical  considerations.  I  sup- 
port the  nomination  of  Judge  Carswell 
and  I  intend  to  vote  for  his  confirmation. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  bio- 
graphical sketch  of  George  Harrold 
Carswell. 

There  being  no  objection  the  bio- 
graphical sketch  was  ordered  to  be 
printed  In  the  Record,  ais  follows: 

BlCXJKAPHICAl.      SKTTCH      OF      OEOBGX      HA»«0LD 
CUtSWCLL 

Juddc  Carswell  waa  born  on  December  22 
1919.  in  Irwlnton.  Georgia  He  graduated 
from  Duke  University  In  Durham.  North 
Carolina,  with  a  B  A  decree  In  1941  He  at- 
tended the  rnlverslty  of  OeorRl-i  Law  School 
fc»r  one  year  prior  to  his  entry  Into  the  armed 
forces  in  1942  He  was  dlschsu-ged  as  a  Lieu- 
tenant In  the  Navy  in  1945.  after  which  he 
resumed  his  law  studies  at  Mercer  University 
Law  School,  at  Macon.  Georgia.  He  gradu- 
ated from  the  Walter  F  George  Law  School 
at  Mercer  In  1948.  and  engaged  In  the  private 
practice  of  law  In  T&llaha«see,  Florida,  until 
1953 

He  was  appointed  United  States  Attorney 
for  the  Northern  District  of  Florida  by  Pres- 
ident Elsenhower  In  July,  1953,  and  served 
In  that  position  for  nve  years.  In  1958.  he 
resigned  as  United  States  Attorney  to  accept 
appointment  as  United  States  dlstrtet  Judge 
for  the  Northern  District  of  Florida,  a  poet 
which  he  held  until  Preeldent  Nixon  appoint- 
ed Wm  to  be  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  In 
June,  19fl9.  He  la  presently  serving  as  a  cir- 
cuit Judge. 

Shortly  after  he  was  appointed  a  district 
Judge.  Chief  Justice  Warren  appointed  Judge 
CarsweU  to  be  a  membw  of  the  Committee 


March  13,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


7353 


i| 


on  Statistics  of  the  Judicial  Conference  of 
the  United  States.  This  Committee  performs 
the  essential  function  of  evaluating  the  need 
for  additional  federal  Judges  throughout  the 
nation,  on  the  basis  of  studies  of  current 
workload  and  backlog.  The  present  Omnibus 
Judge  bin  already  passed  by  the  Senate  and 
pending  Ln  the  Hotise  of  Representatives  is 
based  largely  on  the  recommendation  of  the 
Committee  on  Statistics.  In  April.  1969.  Judge 
Carswell  was  chosen  by  the  other  circuit  and 
district  Judges  to  be  the  Fifth  Circuit's  dis- 
trict Judge  representative  to  the  Judicial 
Conference  of  the  United  States.  As  such, 
he  attended  and  participated  in  the  meeting 
of  the  Conference  held  In  June,  1969.  deal- 
ing with  the  problems  of  Judicial  ethics 
arising  from  outside  employment  of  federal 
judges.  He  voted  with  the  majority  of  the 
Conference  at  that  time  to  require  disclosure 
of  outside  employment,  and  to  regulate  It  In 
other  ways. 

Mr.  SCOTT.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  comment  on  the  statement  of  the  dis- 
tinguished Senator  from  Florida  In  re- 
gard to  the  question  of  whether  any 
members  of  the  bar  In  Florida  did  com- 
plain. 

Mr.  HOLLAND.  To  me. 

Mr.  KENNEDY.  We  are  talking  about 
the  whole  record  In  this  matter.  If  the 
Senator  is  limiting  complaints  of  the 
Florida  bar  to  him,  I  would  reserve  any 
comment.  If  the  Senator  Is  talking  about 
reservations  expressed  by  lawyers  who 
practiced  in  Florida  in  terms  of  their 
practice  before  Judge  Carswell  In  numer- 
ous cases,  I  would  suggest  that  the  Sen- 
ator review  the  record.  There  were  a 
number  of  members  of  the  bar  that  did 
complain  and  complain  vociferously 
about  the  kind  of  treatment  they  re- 
ceived In  the  nominee's  court.  They  used 
the  words  "Intimidated,"  "hollering," 
and  "scolding."  One  lawyer  who  super- 
vised a  large  number  of  other  lawyers 
throughout  Florida  during  a  4-year  pe- 
riod of  the  1960'8,  said  that  he  felt  It 
necessary  to  train  them  for  appearances 
before  Judge  Carswell  by  harassing  them 
and  Interrupting  them  as  Judge  Carswell 
repeatedly  did.  And  other  lawyers  who 
appeared  in  his  court  corroborated  that 
complaint. 

I  would  certainly  hope  the  Senator,  for 
whatever  value  he  might  place  on  it, 
would  get  a  chance  to  review  those  com- 
ments, as  well. 

However,  those  are  really  the  second- 
ary questions  when  taken  in  Isolation. 
I  think  the  Senator  from  Pennsylvania 
has  touched  on  the  really  Important 
questions  which  will  be  discussed  and 
debated,  I  had  really  not  Intended  to 
have  the  opportunity  to  speak  this  aft- 
ernoon on  this  question  and  I  hope  to 
do  some  time  next  week.  But  I  do  feel 
that  the  individual  views  expressed  by 
four  members  of  the  Committee  on  the 
Judiciary,  and  those  expressed  in  the 
more  complete  memorandimi,  which 
touch  upon  the  question  of  the  profes- 
sional competency  of  Judge  Carswell, 
that  talk  about  his  Judicial  temperament, 
about  the  question  or  whether  his  Inter- 
pretations really  follow  the  controlling 
cases  or  not,  questions  of  his  sensitivity 
to  and  understanding  of  human  rights. 


really  present  a  very  responsive  emd  com- 
plete expression  of  why  many  Members 
of  this  body  will  find  there  are  sound 
grounds  to  believe  that  this  nomination 
should  not  receive  the  Senate's  endorse- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  expect 
to  have  some  f  iirther  remarks  at  a  later 
point  in  the  debate  on  this  nomination 
but  I  should  like  at  this  time  to  commend 
the  distinguished  minority  leader  for  a 
very  excellent  statement  and,  in  general, 
to  associate  myself  with  what  he  has 
said. 

He  has  focused  on  what  are  supposed 
to  be  the  Issues,  and  I  believe  he  has 
demolished  the  arguments  of  those  who 
seek  to  build  a  case  against  the  nominee. 

Certainly  any  Senator  who  wishes  to 
oppose  a  nominee  for  the  Supreme  Court 
simply  because  of  disagreement  with 
philosophy  Is  within  his  rights  as  a  Sen- 
ator to  do  so;  but  I  suggest  that  it  bresiks 
with  the  tradition  and  practice  of  the 
Senate  over  the  years,  as  I  understand 
the  history  of  the  Senate,  Senators  have 
been  very  tolerant  with  respect  to  dif- 
ferences of  philosophy  when  nominations 
to  the  Supreme  Court  have  been 
considered. 

I  would  not  try  to  characterize  or 
categorize  the  philosophy  of  Judge  Cars- 
well.  However,  like  the  minority  lead- 
er. I  am  quite  sure  that  the  philosophy 
of  the  nominee  would  not  be  completely 
in  tune  with  mine.  I  know  that  there 
are  decisions  which  have  been  handed 
down  by  the  nominee  which  would  not 
have  been  my  decisions  if  I  had  been 
sitting  in  his  place.  But  I  am  also  con- 
scious of  the  fact  that  any  Senator  would 
expect  too  much  if  he  should  expect  or 
demands  100  percent  agreement  with  any 
nominee  so  far  as  philosphy  or  ideology 
are  concerned.  I  am  not  Impressed  with 
the  argimients  of  those  who  try  to  por- 
tray this  nominee  as  a  "racist"  or  an 
extremist. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  have  listened  to  the  testimony 
and  I  have  reviewed  the  record.  On  the 
whole,  I  believe  the  record  indicates  that 
the  nominee  has  sought  to  apply  the  de- 
cisions of  the  Supreme  Court  as  he,  in 
good  faith,  has  interpreted  them. 

Once  again,  I  want  to  commend  the 
distinguished  minority  leader. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  permit  me  to  respond  on  this 
IMint  to  the  Senator  from  Michigan? 

Mr.  SCOTT.  I  yield.  I  understand  the 
Senator  wishes  to  respond  to  the  Sena- 
tor from  Michigan.  I  can  yield  the  floor 
at  this  time.  Is  the  Senator  seeking  rec- 
ognition? 

Mr.  KENNEDY.  Yes. 

Mr.  SCOTT.  Mr.  President.  I  yield  the 
floor. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  say,  in  terms  of  response  to  my 
good  friend  from  Michigan,  that  I  am 
sure  that  during  the  course  of  this  de- 
bate it  will  be  stated  on  the  floor  that 
there  were  members  of  the  Judiclsiry 
Committee  who  expressed  their  reserva- 
tions to  this  nominee  solely  on  the  basis 


of  philosophy.  I  certainly  did  not,  and 
I  do  not  believe  my  colleagues  who  signed 
the  minority  views  did  so,  either. 

Realistically,  I  believe  we  would  expect 
that  during  this  administration,  there 
might  very  well  be  nominees  whose  phi- 
losophy might  be  different  from  that  of 
some  of  us  who  sit  on  the  Judiciary  Com- 
mittee;, we  have  had  such  nominees  for 
every  kind  of  position  from  UJB.  marshal 
to  Chief  Justice  of  the  United  States,  and 
we  have  not  opposed  their  conflrmatlon. 
But  the  point  raised  in  the  individual 
views,  which  is  extremely  basic  with  re- 
spect to  this  nominee,  is  whether  the 
nominee's  personal  prejudice  and  pred- 
ilections Interferred  with  the  decision- 
making process,  in  his  court,  and  affected 
his  judicial  temperament,  his  objectivity, 
and  his  fairness.  I  think  it  is  a  legitimate 
area  of  pursuit  for  those  of  us  on  the 
Judiciary  Committee,  and  for  all  Mem- 
bers of  the  Senate,  because  it  is  a  basic 
question  and  must  be  resolved.  There 
were  suggestions,  comments,  and  state- 
ments by  witnesses  that  indicated 
strongly  that  this  happened.  We  will  have 
an  opportimity  to  review  that  evidence 
and  examine  it  in  some  detail  during  the 
course  of  the  debate.  Obviously  it  is  a 
question  that  reaches  the  essence  of  the 
question  of  the  suitability  of  the  nominee, 
even  apart  from  the  overall  and  thresh- 
old question  of  whether  his  general  quali- 
fications are  such  as  to  merit  a  Supreme 
Court  appointment. 

This  is  a  better  portrayal  of  at  least 
one  of  the  areas  of  the  reservations  ex- 
pressed by  the  Senators  who  signed  the 
individual  views.  It  is  surely  a  truer  ex- 
press of  their  reservations  than  merely 
a  bland  expression  that  goes  merely  to 
the  question  of  philosophy. 

Mr.  BAYH.  Mr.  President,  I  intend  to 
deal  with  the  whole  matter  of  the  nomi- 
nation of  Judge  Carswell  on  Monday,  fol- 
lowing the  presentation  of  the  views  of 
the  distlngiilshed  chairman  of  the  com- 
mittee (Mr.  Eastland)  ;  but  Inasmuch  as 
the  issue  has  been  joined  at  this  hour.  I 
feel  obliged  to  make  at  least  one  or  two 
comments. 

I  listened  with  a  considerable  amount 
of  interest  to  the  views  of  the  distin- 
guished minority  leader  and  his  good 
right  arm,  the  distinguished  Senator 
from  Michigan  (Mr.  Grdtin).  This  is 
another  example  of  how  Members  of 
this  body  can  have  the  greatest  respect 
for  their  colleagues  and  still  take  issue 
with  their  interpretation  of  the  problem 
before  us. 

I  admired  the  courage — and  I  think 
it  was  tremendous  courage — of  both  the 
Senator  from  Pennsylvania  (Mr.  Scott) 
and  the  Senator  from  Michigan  ilSx. 
Griffin)  in  the  previous  conflict  over 
the  nomination  to  the  Supreme  Court. 
None  of  us  likes  to  go  through  that.  Diffi- 
cult as  it  was  for  the  Senator  from 
Indiana,  I  am  sure  it  was  more  difficult 
for  them. 

I  would  not  want  one  to  intimate  for 
a  moment  that  it  is  a  sign  less  than  that 
of  courage  if  one  feels  contrary  to  the 
way  the  Senator  from  Indiana  feels  on 
this  issue;  but  I  am  hard  pressed,  look- 
ing at  the  record  of  the  qualiflcationa 
of  the  previous  nominee  and  then  look- 
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Ing  at   the   record  of  qualifications   of 
the  present  nominee,  to  see  how  the  Is- 
sue is  not  more  clearly  drawn.  It  would 
be  easier  to  vote  in  opposition   to  the 
President's  nomination  on  the  Carswell 
nualificaUons.  demeanor,  philosophj".  or 
any  of  the  pomts  raised  In  the  individual 
views  commg  from  the  Judlciarj-  Com- 
mittee .    . 
The  Senator  from  Michigan  pomted 
out  that  the  history-  of  the  Senate  shows 
it  has  been  tolerant  of  the  philosophical 
views  of  judicial  nominees,  and  I  thmk 
perhaps  hlstorj-  will  show  he  is  accurate 
in  that  statement.  The  Senator  from  In- 
diana was  inclined  to  be  most  tolerant 
about  the  views  of  this  nominee  Having 
just  gone  through  the  terrible  struggle 
over  the  Havnsworth  nomination  I  must 
say   at  the  nsk  of  soundmg  like  a  public 
confession.  I  was  hopmg  that  this  whole 
thing  would  go  away  and  that  we  could 
easily  advise  and  consent  to  the  nomina- 
tion  of    just   about   any    person   whose 
name  the  President  had  sent  to  the  Sen- 
ate. But.  as  the  record  began  to  build  up. 
it  became  more  and  more  clear  that  I 
c»uld  not  see  my  way  clear  to  vote  the 
easy   way.    I   could   be   tolerant   of    the 
judge  s  philosophy  to  the  place  where  It 
became  greatly  contrary  to  what  appears 
to  me  to  be  in  the  best  mterests  of  the 
country.  At  that  point  I  felt  compelled  to 
say   -Mr  President,  it  Is  your  initial  re- 
sponsibUity  to  send  the  name  of  your  own 
nominee,  but.  Indeed.  If  the  advise  ajrid 
consent  procedure  means  anything,  this 
Is  a  time  when  we  have.  In  all  respect. 
to  say    Send  us  a  man  of  bigger  sUture. 
who  is  more  in  tune  with  what  the  coun- 
try needs  at  this  time."  " 

I  agree  that  what  the  Senator  from 
Michigan  said  Is  accurate.  I  think  Judge 
CarsweU  did  mdeed  apply  the  views  of 
the  Supreme  Court  to  the  various  cases 
before  him.  as  he  saw  fit.  as  he  judged. 
But  It  seems  to  me  it  is  a  question  that 
this  body  should  consider  when  the  issues 
involve  the  broad  area  of  human  rights, 
whether  It  be  school  segregation,  utiltza- 
Uon  of  public  faculties  by  the  public  as 
a  whole  rather  than  a  few.  or  the  use  of 
habeas  corpus  as  an  instrument  for  the 
protection  of  individuals  who  are  incar- 
cerated in  a  certain  manner  Indeed,  it  is 
difficult  to  find  any  slmUanty  between 
what   the   Supreme  Court   has  said  on 
these  issues  and  the  way  they  have  been 
interpreted  by  Judge  CarsweU 

I  do  not  want  to  prolong  the  debate  at 
this  particular  moment,  but  I  would  like 
to  put  In  the  Record  at  this  point 
a  statement  on  the  confirmation  of 
Judge  a  Harrold  CarsweU  as  an  Asso- 
ciate Justice  of  the  Supreme  Court  of 
the  United  States.  Issued  by  a  former 
judge  of  the  Court  of  Appeals  of  the  State 
of  New  York.  Judge  Bruce  Bromley: 
president  of  the  Association  of  the  Bar 
of  the  City  of  New  York.  Francis  T  P 
Plimpton;  former  president  of  the  As- 
sociation of  the  Bar  of  the  City  of  New 
York,  Samuel  I.  Rosenman:  former 
president  of  the  Association  of  the  Bar 
of  the  aty  of  New  York.  Bethuel  M. 
Webster.  ^  ^    ^. 

I  ask  unanimous  consent  that  tne 
gtetement  be  printed  In  the  Record  at 
this  point.  ^       ^  , 

There  being  no  objection  the  sUte- 
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ment  was  ordered  to  be  printed  in  the 
Record,  as  follows. 

STArEME.NT    ON    THE    CnNllRMATION    OF    JVVOt 

a  Harroid  Carswell  as  an  Associatk 
Justice  or  the  SiratME  Coirt  or  the 
UNrrtD  States 

The  undersigned  members  of  the  Bar.  In 
viTiou^  sectloas  of  the  L-nited  States,  .ind 
of  difTermg  political  Affiliations,  we  deeply 
concerned  about  the  evidence  in  the  hear- 
'nes  of  the  United  St.ites  Senate  Judiciary 
Committee  on  the  conflnnation  of  Judge  O^ 
Harrold  Carswell  a.s  an  AasKlate  Justice  of 
the  supreme  Court  of  the  United  States 

The  tesumonv  indicates  quite  clearly  that 
the  nominee  poesesses  a  ment*l  attitude 
which  would  deny  to  the  black  citizens  of 
the  united  S-a-ee-and  to  their  lawyers, 
black  or  whue-the  privileges  und  imni un- 
ties which  the  Constitution  guarantees  It 
h&s  ^own,  also,  that  quite  «part  from  any 
Ideas  of  white  supremacy  and  ugly  racism, 
he  doea  not  have  the  legal  or  mental  qualin- 
catlona  essential  for  service  on  the  Supreme 
Court  or  on  any  high  court  in  the  land,  in- 
cluding the  one  where  he  now  slt.^ 

The  lesumony  has  shown  no  express  or 
implied  repudiation  of  his  1948  campaign 
declarations  In  favor  of  -whlLe  supremacy 
and  of  his  expressed  belief  that  "segrega- 
uon  of  the  races  Is  proper  and  the  only  cor- 
rect way  of  life  In  our  State— until  his 
conilrma-lon  for  the  United  States  Supreme 
Court  was  put  In  jeopardy  by  their  dlf.- 
cloBure  On  the  contrary  it  shows  a  continu- 
ing    pattern     of     reassertion     of     hU    ear.y 

'"'l^at^Jtltem  is  mo«t  clearly  indicated  by 
his  activities  in  195«  in  conne^nlon  with  the 
leasing  of  a  public  golf  course  in  hl«  city  ^ 
a  private  club,  for  the  purpose  of  evading 
the  Constitution  of  the  United  State*  and 
excluding   blacks   from   lU  golf  courB«. 

We  are  mc«t  deeply  concerned  about  this 
part  of  the  testimony  He  was  then  no  longer 
The  youthful  enthusiastic  campaign  ora- 
tor of  1948  running  on  a  platform  of  "white 
supremacV  and  segregarlon  as  a  way  of 
life"  He  was  then  a  m:»tur«  man,  holding 
high  Federal  ofBce 

unfortunately,  insufficient  public  atten- 
tion has  been  paid  by  the  media  of  public 
information  and  by  the  public  In  general 
to  this  episode 

The  testimony  as  to  the  golf  club  Is  par- 
ticularly devastaung,  not  only  because  of 
the  nominees  lack  of  c:.r.dor  and  frank- 
•ess  befor*  the  Senate  Cmmlttee  In  at- 
tempting to  explain  It  but  because  his  ex- 
planauon.  if  true  shows  him  to  be  lacking 
the  intelligence  of  a  reasouAble  man  and  to 
be  utterly  ca'.Ious  to  the  implications  of  the 
scheme  to  which  he  was  len.ling  himself 

The  clrcum-stances  surrounding  thU  golf 
club  incident  are  extremely  Important,  and 
should  be  made  clear  By  1955  the  Supreme 
Court  of  the  United  States  had  declared  that 
It  Wis  unconstitutional  for  a  city  or  state  to 
segregate  any  of  Its  public  rwr^tlonal  fa- 
cilities, such  as  golf  courses  As  a  result  of 
this  decision,  a  common  and  well-publicized 
practice  had  grown  up  In  the  S<;-uth.  In  order 
tu  keep  blacks  oft  municipal  golf  courses,  by 
which  the  cities  would  transfer  or  tease  the 
public  ficllltlps  to  a  private  corporation, 
which  wnuld  then  establish  rules  for  exclu- 
sive use  bv  whl-es  This  was.  of  course,  a 
palpable  evasion— and  universally  under- 
stood so  to  be 

By  1956.  many  aaea  had  already  been 
filed  in  various  cities  of  the  South  to  In- 
validate these  obvious  subterfuges  Several 
lower  United  States  Courts  had  already 
struck  them  down  as  unconstitutional. 
These  cases  were  well  publicized  at  the  time 
when  United  States  Attorney  Carswell,  who 
had  been,  of  course,  sworn  as  a  United  States 
Attorney  to  uphold  the  Constitution  and 
lawa  of  the  United  Statee.  became  Involved 


in  'he  matter  of  the  municipal  golf  club  in 
Tallahassee.  Florida,  where  he  lived. 

Bv  the  date  the  Tallahassee  Incident  oc- 
curred five  lawsuits  had  already  been  started 
in  different  cities  m  Uie  State  of  Florida  to 
desegregate  municipal  recreation  facilities. 
Smf.g.  amon.  others.  ^o\\-'-^-:  ^^\]l 
was  clearly  evident  that  Tallahassee  and  lu 
municlpalgolf  club  would  soon  be  the  target 
ui  Fuch  a  suit  ,        ,        . 

Therefore,  to  circumvent  the  results  of  such 
a.  suit  some  white  ciuzens  of  Tallahassee  in- 
corporated a  private  club,  to  which  the  mu- 
nicipal golf  course  was  thereupon  leased  for 
a  nominal  consideration  Affidavits  dated  In 
Febru.iry  1870,  were  submitted  and  read  to 
•he  Senate  Committee,  signed  by  both  blacks 
and  whites  who  were  residents  of  Tallahassee 
at  the  time,  showing  that  It  was  generally 
understood  that  this  transfer  was  being 
made  solely  for  the  purpose  of  keeping  black 
citizens  otf  the  c.ursf 

One  of  these  affidavits  iTR  610. ■  was  by 
a  Negro  lady,  a  public  high  school  teacher 
for  ten  years,  the  business  manager  oTalla- 
has.sees  A  &  -M  Hospital  J°r  ""J"*^'''  ^**f, 
and  presently  an  Educational  SpeclaUst  at 
the  Federal  CorrecUonal  Institution  In  Tal- 
lahassee It  said  m  part  „„,,^r 
Tallahassee  was  In  a  racial  uproar 
over  the  bus  boycott  and  other  protests- 
bringing  a  reaction  of  fear  to  the  white  com- 
munity The  word  private'  had  Increasingly 
become  a  code  name  f.ir  segregaUon 

The  Capital  City  Country  Club  Incorpo- 
ratun  proceedings  were  well-publicized  and 
the  racial  overtones  were  necessarily  clear  to 
every  knowledgeable  citizen  In  the  "ea  "ind 
1-  would  have  been  surprising  to  me  If  an 
intelligent  man.  particularly  an  Incorporator 
vvas  not  aware  of  the  repeatedly  emphasized 
racial  aspects  of  this  case 

•We  did  discuss  this  corporation  widely 
at  the  Ume,  had  we  not  been  so  preoccupied 
with  other  protests,  we  would  have  un- 
doubtedly  moved  against  the  Corporation  In 

civil  suit    '  .  .    K,. 

Another  affidavit   (TR  611)    was  8»fni5,,''> 
a  white  lady,  "a  life-long  resident  °t  J^^f' 
hassee  whose  family  has  been  domlcUed  in 
cry   for   several    generaUons."    "the   wife   ol 
the  chairman  of  Florida's  oldest  banlt^  the 
Lewis  State  Bank  of  Tallahassee.'    It  rtated 
that     ( 1 )  the  golf  course  had  been  developed 
and  improved  by  a  grant  of  •36.000  of  WPA 
funds     ,ai    she  refused  to  Join  in  the  new 
club     because   we   wanted   no   part   In   con- 
verting public  property  to  private  use  with- 
out  just   compensation  to  the  public,   ana 
because    of    the    obvious    racial    subterfuge 
which   was  evident   to   the  general   public  ; 
,  3  (   that  she  had  discussions  at  the  Ume  of 
•he  lease  "with  a  variety  of  parties  during 
that  period  on  the  subject  of  a  golf  courae, 
the  issue  being  of  wide  civic  concern."  She 

I  would  have  been  surprised  If  there  was 
any  knowledgeable  member  of  the  commu- 
nity who  was  unaware  of  the  racial  aspect  of 
the  golf  course  transaciloji.  The  controversy 
appeared  in  the  local  newspaper  of  the  time 
and  a  city  commissioner  was  known  to  have 
raised  quesUons  about  the  racial  impli- 
cations involved  " 

There  was  then  received  In  evidence  (TK 
613)  a  clipping  from  page  1  of  the  local 
newspaper,  referred  to.  the  Tallahassee  Dem- 
,K:rat  for  February  15.  1966.  This  contempo- 
raneous clipping  corroborated  the  affidavits 
in  showing  the  community  discussion  of  the 
racial  purpose  of  the  lease.  Reporting  the 
fact  that  the  lease  had  been  entered  into 
by  the  City  Commission  with  the  private 
club.  It  stated 

■The  action  came  after  a  two-month  cool- 
ing off  period  following  the  proposal's  first 
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hearings  on  the  nomination  before  the  Sen- 
ate Committee  on  the  Judiciary. 


introduction.  At  that  time  former  City  Com- 
missioner H.  G  Easterwood.  now  a  county 
commissioner,  blasted  the  lease  agreement. 
"He  s&ld  racial  factors  were  hinted  as  the 
reason  for  his  move. 

"Under  the  arrangement,  the  country  club 
group  would  take  over  the  op>eratlon  of  the 
course  September  1.  The  lease  Is  for  99  years, 
running  through  2055,  and  calls  for  a  (1.00 
a  year  payment. 

The  then  United  States  Attorney,  now 
seeking  to  become  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States, 
became  an  incorporator  and  director  of  that 
private  club  to  which  the  golf  club  was 
to  be  leased.  Here  was  a  high  Federal  pub- 
lic official,  thoroughly  cognizant  of  the  de- 
cisions of  the  Federal  courts,  participating 
in  a  scheme  to  evade   the   Constitution. 

The  answer  of  Judge  Carswell  to  the  dis- 
closure of  this  was  that:  (1)  he  thought 
that  the  papers  he  signed  (with  a  subscrip- 
tion of  $100)  were  for  the  purpose  of  fix- 
ing up  the  old  golf  club  house;  (2)  that 
he  at  no  time  discussed  the  matter  with  any- 
one; and  (3)  that  he  never  believed  that 
the  purpose  of  this  transaction  had  any- 
thing to  do  with  racial  discrimination  or 
keeping  blacks  off  the  course. 

Some  of  the  Senators  at  the  hearings  were 
as  Incredulous  as  we  are.  We  think  that 
a  few  short  extracts  of  the  Judge's  testi- 
mony on  this  matter  will  give  a  clearer  pic- 
ture of  the  man  who  now  seeks  a  seat  on 
the  Supreme  Court  of  the  United  States — 
the  final  guardian  of  the  Individual  rights 
of  all  of  us: 

Judge  Carswell  (In  tuiswer  to  a  question 
by  Senator  Kennedy  as  to  whether  the  Judge 
was  testifying  that  the  transaction  was  prin- 
cipally an  effort  to  build  a  club  house)  : 
"That  is  my  sole  connection  with  that.  I 
have  never  had  any  discussion  or  never  heard 
anyone  discuss  anything  that  this  might 
be  an  effort  to  take  public  lands  and  turn 
them  Into  private  lands  for  a  discriminatory 
purpose.  I  have  not  been  privy  to  It  In  any 
manner  whatsoever."  (TR  66) 

Senator  Kennedy  (TR  149) :  Mr.  Nominee, 
I  think  the  document  speaks  for  Itself  In 
terms  of  the  Incorporation  of  a  club,  a  pri- 
vate club  ...  I  think,  given  the  set  of  cir- 
cumstances, the  fact  that  they  were  closing 
down  all  recreational  facilities  in  thai  com- 
munity at  that  time  because  of  various  inte- 
gration orders.  I  suppose  the  point  that  Sen- 
ator Bayh  Is  getting  to  and  some  of  us  asked 
you  atwut  yesterday  is  whether  the  forma- 
tion of  this  club  had  It  m  its  own  purpose 
to  be  a  private  club  which  would,  in  fact, 
exclude  blacks.  The  point  that  I  think  he 
was  mentioning  and  driving  at,  and  Senator 
Hart  talked  to,  and  I  did  In  terms  of  ques- 
tions, is  whether.  In  fact,  you  were  Just 
contributing  some  $100  to  repair  of  a  wooden 
house,  club  house,  or  whether.  In  fact,  this 
was  an  Incorporation  of  a  private  club,  the 
purpose  of  which  was  to  avoid  the  various 
court  orders  which  had  required  integration 
of  municipal  facilities.  .  .  . 

"Now,  I  think  this  Is  really  what,  I  suppose 
Is  one  of  the  basic  questions  which  Is  of 
some  Interest  to  some  of  the  members  and 
that  we  are  looking  for  some  response  on." 
Judge  Carswell:  "Yes  sir,  and  I  hope  I 
have  responded.  Senator  Kennedy.  I  state 
again  unequivocally  and  as  flatly  as  I  can, 
that  I  have  never  had  any  discussions  with 
anyone.  I  never  heard  any  discussions  about 
this." 

Senator  Bayh ;  "You  had  no  personal  knowl- 
edge that  some  of  the  Incorporators  might 
have  had  an  intention  to  use  this  for  that 
purpose?"  (TR  160) 

Judge  Carswell:  "I  certainly  could  not 
speak  for  what  anybody  nUght  have  thought, 
Senator  I  know  that  i  positively  didn't  have 
any  discussions  about  it  at  all.  It  was  never 
mentioned  to  me.  I  didnt  have  it  in  my  mind, 
that  is  for  sure.  I  can  speak  for  that."  (TR 
150) 


Senator  Bayh  then  asked  whether  there 
were  then  any  problems  in  Florida  relating  to 
the  use  of  public  facilities  and  having  them 
moved  into  private  corporations.  Judge 
CarsweU  answered: 

"As  far  as  I  know,  there  were  none  there 
and  then  In  this  partlciUar  property." 

Senator  Bayh  then  asked  whether  Judge 
Carswell  was  not  aware  of  other  cases  In 
Florida? 

Judge  Carswell:  "Oh,  certainly,  certainly. 
There  were  cases  all  over  the  coimtry  at  that 
time,  everywhere.  Certainly  I  was  aware  of 
the  problems,  yes.  But  I  am  telling  you  that 
I  had  no  discussions  about  It,  It  was  never 
mentioned  to  me  in  this  context  and  the 
tlOO  I  put  in  for  that  was  not  for  any  piu-- 
pose  of  taking  property  for  racial  purposes 
or  discriminatory  purposes."  (TR  161) 

Senator  Kennedy:  "Did  you  have  any  Idea 
that  that  private  club  was  going  to  be 
opened  or  closed?" 

Judge  Carswell:  "The  matter  was  never 
discussed." 

Senator  Kennedy:  "What  did  you  as- 
sume?" 

Judge  CarsweU:  "I  didnt  assume  any- 
thing. I  assujned  that  they  wanted  the  (100 
to  build  a  club  house  and  related  facilities 
if  we  could  do  it "  (TR  153) 

Senator  Kennedy:  "When  you  sent  this 
and  you  put  up  the  money,  and  you  became 
a  subscriber,  did  you  think  it  was  possible 
for  blacks  to  use  that  club  or  become  a  mem- 
ber?" 

Judge  CarsweU:  "Sir,  the  matter  was  never 
discussed  at  all." 

Senator  Kennedy:  "What  did  you  assume, 
not  what  was  discussed?" 

Judge  CarsweU:  "I  dldnt  assume  any- 
thing. I  didnt  assume  anything  at  all.  It 
was  never  mentioned." 

Senator  Kennedy:  "Did  you  in  fact  sign 
the  letter  of  incorporation?" 

Judge  CarsweU:  "Yes,  sir.  I  recall  that.  .  . ." 

Senator  Kennedy:  "Did  you  generally  read 
the  nature  of  your  business  or  incorpora- 
tion before  you  signed  the  notes  of  Incor- 
poration?" 

Judge  CarsweU:  "Certainly  I  read  It,  Sen- 
ator. I'm  sure  I  must  have.  I  would  read 
anything  before  I  put  my  signature  on  it, 
I  think  [sic]." 

We  oaiuiot  escape  the  conclusion  that  a 
man,  in  the  context  of  what  was  publicly 
happening  in  Florida  and  in  many  parts  of 
the  South — ^whlch  the  nominee  says  he 
knew — and  what  was  being  discussed  locally 
about  this  very  golf  club,  would  have  to  be 
rather  dull  not  to  recognilze  this  evasion  at 
once;  and  also  fundamentally  caUous  not  to 
appreciate  and  reject  the  implications  of  be- 
coming a  moving  factor  in  it.  Certainly  It 
shows  more  clearly  than  anything  else  the 
pattern  of  the  Judge's  thinking  from  his 
early  avowal  of  "white  supremacy"  down  to 
the  present. 

Particularly  teUlng — as  showing  the  con- 
tinuing pattern  of  his  mind  which  by  the 
time  of  the  golf  club  incident,  if  not  before, 
bad  Isecotne  clearly  frozen — are  the  testi- 
mony and  discuseion  of  fifteen  specific  deci- 
sions In  civil  and  Individual  rights  cases  by 
the  nominee  as  a  United  States  District 
Judge  (TR  629,  et  seq.).  These  fifteen  were, 
of  course,  only  a  few  of  the  decisions  by  the 
nocninee.  A  study  of  a  much  fuUer  record  of 
bis  opinions  led  two  eoolnent  legal  scholars 
and  law  professors  to  testify  before  the  Sen- 
ate Committee  that  they  could  find  therein 
no  indloatlon  that  the  nominee  was  qual- 
ified— by  standards  of  pure  legal  capacity  and 
scholarship,  as  distinguished  from  any  con- 
sideration of  racial  prejudices — to  be  a  Su- 
preme Court  Justice. 

These  specific  fifteen  cases  are  all  of  similar 
pattern:  they  Involved  eight  strictly  clvU 
rights  oases  on  behalf  of  blacks  which  were 
aU  decided  by  him  against  the  blacks  and  all 


unanimously  reversed  by  the  appellate 
courts;  and  seven  proceedings  based  on  al- 
leged violations  of  other  legal  rights  of  de- 
fendants which  were  all  decided  by  him 
against  the  defendants  and  all  unanxnurusly 
reversed  by  the  appellate  court.  Five  of  these 
fifteen  occurred  In  one  year — 1968. 

These  fifteen  cases  indicate  to  us  a  closed 
mind  on  the  subject — a  mind  impervious 
to  repeated  appellate  rebuke.  In  some  of  the 
fifteen  he  was  reversed  more  than  once.  In 
many  of  them  he  was  reversed  because  he 
decided  the  cases  without  even  granting  a 
hearing,  although  Judicial  precedents  clearly 
required  a  hearing. 

We  do  not  dispute  the  Constitutional 
power  or  right  of  any  President  to  nominate, 
if  he  chooses,  a  racist  or  segregationist  to  the 
Supreme  Court — or  anyone  else  who  fills  the 
bare  legal  requirements.  All  that  we  urge  is 
that  the  nominee  reveal  himself,  or  be  re- 
vealed by  others,  for  what  he  actually  Is. 
Only  In  this  way  can  the  Senate  fulfill  Its 
own  Constitutional  power  to  confirm  or  re- 
ject; only  in  this  way  can  the  people  of  the 
United  States — the  ultimate  authority — exer- 
cise an  Informed  Judgment.  That  Is  the  basic 
reason  for  our  signing  this  statement,  as 
lawyers,  who  have  a  somewhat  special  duty 
to  Inform  the  community  of  the  facts. 

We  ag^ee  with  Judge  Carswell  that  a  nom- 
inee for  the  Court  should  not  ordlnarUy  be 
compeUed  to  impair  his  Judicial  independ- 
ence by  explaining  his  decisions  to  a  Senate 
Committee.  But  this  was  no  ordinary  situa- 
tion. It  Involved  a  consistent  and  persistent 
coiu'se  of  Judicial  conduct  in  the  face  of  con- 
tinual reversals,  showing  a  well-defined  and 
deeply  Ingrained  pattern  of  thought. 

We  believe  that — at  the  very  least — the 
hearings  should  be  reopened  so  that  an  otO- 
clal  investigation  can  be  made  by  independ- 
ent counsel  for  the  Committee,  empowered 
as  It  is  to  subpoena  all  pertinent  records, 
including  the  files  of  the  Department  of 
Justice  and  the  records  of  Judge  CarsweU's 
court.  So  far,  the  evidence  in  opposition — 
compelling  as  It  Is — has  been  dug  up  solely 
by  the  energy  and  efforts  of  private  citizens 
or  groups,  without  power  of  subpoena.  For 
example,  the  episodes  of  the  1948  pledge  to 
"white  supremacy"  and  the  country  club 
lease  were  both  dug  up  by  independent 
reporters. 

Are  there  any  other  Incidents  like  the  golf 
club,  or  other  pubUc  or  private  statements 
about  "white  supremacy"?  Are  there  addi- 
tional, but  tmreported,  decisions  in  the  files 
of  Judge  CarsweU's  court,  not  readily  avail- 
able to  lawyers  who  can  search  only  through 
the  law  books  for  cases  which  have  been 
formally  reported  and  printed?  What  Infor- 
mation can  be  found  in  the  files  of  the 
Department  of  Jvistice,  tuiavallable.  of  course, 
to  the  opposition  but  readUy  subject  to  a 
Committee  subpoena? 

One  vote  out  of  nine  on  the  Supreme  Court 
Is  too  important  to  rely  on  a  volunteer 
Investigation,  on  the  efforts  of  private,  pub- 
lic-spirited lawyers  and  reporters,  although 
they  have  already  uncovered  evidence  clearly 
Indicating,  in  the  absence  of  a  more  credible 
explanation,  rejection  of  the  nomination. 

The  future  decisions  of  the  Supreme  Court 
wlU  affect  the  lives,  welfare  and  happiness 
of  every  man,  woman  and  chUd  in  the  United 
Statee,  the  effectiveness  of  every  Institution 
of  education  or  health  or  research,  the  pros- 
perity of  every  trade,  profession  and  Indus- 
try. Those  decisions  wlU  continue  to  be  a 
decisive  factor  In  determining  whether  or 
not  ours  wlU,  In  the  days  to  oome,  truly  be 
"a  more  perfect  tJnlon,"  where  we  can  "es- 
tablish Justice,  Insure  domestic  Tran- 
qulUty,  .  .  .  promote  the  general  Welfare, 
and  secure  the  Blessings  of  Liberty  to  our- 
selves and  our  Posterity." 

We  urge  that  the  present  record  clearly 
calls  for  a  refusal  to  confirm  by  the  Senate 
of  the  United  States. 
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Br^«  Bromley,  former  Judge.  Court  or 
ADDoals.  3l*te  of  New  York 

^ciB  T  P.  Plimpton.  ?re«ldent.  The  As - 
wcuuon  of  the  Bar  of  the  CUy  of  New  York 

^uel  I  Roeeuman.  former  P^»'<1«'^'' ij,^" 
A«ocl*uon   of   tiie   B*r   oX   the   City   ot   New 

'^'^ttouel  M.  Webeter.  ''>"«"  P^if^'- 3?" 
Awocuuoc  of   the  Bar  of  the  City  of  New 

"^  Charles  S    D^mond.  Former  Chief  Judge. 
New    York  Staf  Court  of   Appeals.   Buffalo. 

^7oJn  O.  Buchanan.  Ptn.t  Chairman  Amer- 
ican Bar  AisocUMon  Committee  on  the  Ju- 
^^ao^ Former  President.  AUegheny  County 
Bar  Association  and  Pennsylvania  Bar  As- 
^TTLation  Pittsburgh.  Pennsylvania, 
"^r^^  Jtiert  P  Drlnan.  S  J  .  Boston  Col- 
lege Law  school.  Boston  "assachusetu^ 

Cvrus    Vance.    Partner.    Simpson    Thacher 
A  Bartlett.  New  York.  New  York. 

Simon  H.  Rifkind.  Former  Judge.  US   Dia 
irict  Court.  New  York.  New  ^ork^ 

Chauncey  BeUuiap.  Former  Pr«ldent.  New 
York  State  Bar  Association.  New  York.  New 

^  HLkell  Cohn.  President.  Boston  Bar  A«- 

sociauon.  Bo^ston.  M»^^V^'"^.w^,„.n7  & 
Warren  Chnstopher.  Partner.  O  Melveny  & 
Mvers  Los  Angeles.  California 

'l^^^d  Faulty.  Yale  University  Law 
school.  New  Haven.  Connecticut:  Lou^  H. 
%\^  Dean;  Boris  I  Blttker:  ^P^^J 
^wn.  Jr.  Associate  Dean.  -^J^^  *  ^.^^T 
p*atier;  Thom«  I.  Emerson;  W\l"*°^>J: 
>elsuner  Associate  Dean.  Daniel  J.  Preed. 
Tb^^'  T%oldst*in.  Dean  Designate; 
J^^ldsteln.  Prledrlch  Kessler.  Ellen  A. 
^«  Charles  A  Reich.  Eugene  V.  RosU^ 
^^rt  B.  Stevens.  Clyde  W.  Summers.  Harrr 

^XT'So^uglas.  Former  U  3  Assistant  At- 
tomey  General.  Washington.  DC. 

Robert    M    Morgenthau.    Former   ^  a    At- 
tomeT^or  the  Southern  District  of  New  York. 

^U^e'r^'^^Sn.  Past  President.  Maine 
State  Bar  Association,  PortUnd.  Malne^ 
^I^Hnd  Faculty.  Notre  Dame  ^' 3^^,^' 
Notre  Dame.  Indiana.  WllUam  B.  Law^. 
niiAn  Prank  E  Booker;  Leslie  A  Po«:h.o. 
^L^uJTBean;  Godfrey  C  Henry;  Charle- 
vT  Muxdock;    Thomas   L.   ShafTer.    As^xlate 

°1aSbert   H    P&rblan.  San   rranclsco.   0*11- 

'"s'vlxrell  Ives  Humphreys.  Foiroer  D«P^^y 
Attorney  General.  State  of  New  Jersey. 
Wiyne.  New  Jersey.  ,, 

Richard  A    Bancroft.  San  Francisco.  CaU- 

^"S^dner  Cromw*U  and  Lester  R^R^^l 
Prcrfe«««.  university  of  Montana  School  of 
Law.  Missoula.  Montana.  „  .   a„ 

Samuel  H    Hofstadter.  Pormer  Justice   3u- 
pre^  court.  State  of  New  York.  New  York. 

Ne^  York.  ^  „^„  i.-»-» 

Walter  3  Hoffmann.  Wayne.  New  Jersey. 
PactU-.y  Ohio  Sute  University  OoUege  of 
Law  Columbus.  Ohio  Mer.on  C  Bernstein 
MaVy  Ellen  Caldwell.  Howard  P  Pink.  Michael 
Seller.  Lawrence  Hem^.  Michael  Kindred. 
P  J.  Koevrts.  Stanley  K  Laughlin.  Jr  .  Rich- 
ard 3  MH>r.  John  B.  Qulgley.  Jr  Keltii 
Rosenn,  Peter  Simmons.  RoUnd  J  SUnger. 
R  W.ivTie  Wilker  _ 

Harold  E.  Kohn.  Partner.  Dllworth.  Paxson. 
Kallsh.  Koha  i  Levy.  Philadelphia.  Pennsyl- 

Ramsey  Clark.  Pcrmer  Attorney  General  of 
the  United  Statea.  Washington.  DC 

Ell  Prank.  Jr  .  President.  Maryland  Stat* 
Bar   Association.   Baltimore,   Maryland 

Harold    C     Havlghurst.    Professor.    Arizona 


1  Mention  of  an  organizaUon  Is  purely  for 
de«:rtptlve  purpoaes.  and  not  to  Indicate  an 
exprewlon  of  tbe  vtewi  of  the  organization. 


StAte    University    College    o<     Law.    Tempe. 
Arizona.  „  ,       , 

Robert  M    Landla.  Partner.  Dechert  Price  & 
Rhoada     Philadelphia.    Pennsylvania 

Theodore  Chase.  Former  President,  Borton 
Bar  AssoclaUon.  Boetoti.  Maaiachusetts 

Dean    and    Faculty,    Columbia    University 
School  of  Law.  New  York,  New  York    William 
C    Warren,  Dean.    Harlan  M    Blake.   Wllllitm 
L     Cary     George   Cooper.    Robert   M     Cover. 
Henry  de  Vrle«.  Harold  3    H    Edgar.  Sheldon 
H   Elsen,  Tom  J   Farer.  E   Allan  Parnsworth; 
Wolfgang  G    Prledmann.  William  R   Fry.  As- 
sistant Dean.  Mrs    Nina  M   Gilston.  Richard 
N   Gardner;  Walter  Gellhorn.  Prank  P  Grad. 
R    Ken'  Greenawalt.  Milton  Handler;  Robert 
HellAwell.  Louis  Henkln.  Alfred  Hill.  N   Wil- 
liam Hlnes.   William  Kenneth  Jones.  Harold 
J    Rothwai;   John  M    Kemochan.   Victor  U. 
Louis    Lusky.    WlUla   L.    M     Reese.    Albert   J. 
Rosenthal.   Benno  C    Schmidt.  Jr  .  Edwin  O. 
Schuck      Hans    Smlt.    Abraham    D     Sofaer; 
Michael  I   -Sovern;  Telf.  rd  TavU.r;  H  Richard 
UvlUer.   Herbert  Wechaler,   Walter  Werner 
John  Ritchie.  Chicago,  Illinois 
Clifford  L    Alexander.  Jr  .  Partner.   Arnold 
&  Porter,  Washington,   DC 

David  Goldstein.  Former  President,  Con- 
necllcu-:  Bar  Association.  Bridgeport.  Con- 
necticut „  w  .  « 
De»n  and  Faculty.  Columbus  School  of 
Law  Catholic  University  of  America.  Wash- 
ington, DC  E  Clinton  Bamberger,  Jr.  Dean; 
Brian  M  Barnard.  Kendall  M  Barnes;  L. 
Graeme  Bell,  III;  Marilyn  Cohen.  Assistant 
Dean  Fernand  N  Dutlle;  Carson  G  Pralley; 
Arthur  John  KeefTe.  Vernon  X  Miller; 
Michael  D  OKeefe  Ralph  J  Rohner;  John 
R  Valerl.  Matthew  Zwerllng. 

Morris  Abram.  Member  of  the  Georgia 
and  New  York  bars.  Former  President.  Bran- 
dels  University,  New  York.  New  York 

Addison  M  Parker.  Partner.  Dickinson. 
Throckmorton.  Parker,  Manhelmer  &  Ralie. 
Des  Mjines.  Iowa 

Faculty.  School  of  Laws.  University  of 
California.  Los  Angeles.  California:  Reginald 
H  Alleyne  Michael  R.  Aslmow.  Roger  L 
CossACk.  Assistant  Dean;  Kenneth  W.  Gra- 
ham Jr  Donald  G  Hagman;  Harold  W. 
Horowitz,  William  A  Klein;  Le"",^^'-^''J- 
Henrv  W  McGee.  Jr  ;  Herbert  Morris;  Addi- 
son Mueller.  Melville  B  Nlmmer;  M°^^  f 
Price.  Barbara  B  Rlnlala;  Arthur  I  Rose" 
LawTence  Sager;  Gary  T.  SchwarU.  Lu^ 
Schuchinskl;  Robert  A  Stelni  Michael  K.  Tl- 
ear   Richard  A  Wasserstrom 

G    D'Andelot  Belin.  Partner.  Choate.  Hall 
k  Stewart  Boston.  Massachusetts. 

Charles    F     Houghton.    Partner     Reardon. 
Thoma  &  Cunningham.  Yonkers.  New  York 
Donald   E.   Preedman.   Partner.   Berman  & 
Tomaselll.  Preeport.  New  York 

Nathaniel   CoUey.    Partner.   Colley    &   Mc- 
Ohee  Sacramento.  California. 

Dean  and  Faculty.  Valparaiso  University 
School  of  Law.  Valparaiso.  Indiana:  Louis 
F  ^it.  Jr.  Dean.  Charles  R.  Oromley. 
Jack  A  HUler:  Alfred  W  Meyer;  Seymour 
MoBCowlt*!  Richard  Stevenson;  Michael  Swy- 
«rt  ^rtch  Thomforde.  Burton  Wechsler 
U>uls  Garcia.  San  PrancUco.  California. 
Dale  A.  Whitman.  Professor.  University  of 
North  Carolina  School  of  Law.  Chapel  HIU. 
North  Carolina. 

Graham  B.  Moody,  Jr  .  Partner.  McCutchen. 
Doyle.  Brown  &  Enersen.  San  Francisco. 
California 

Dean  and  Faculty,  Georgetown  University 
Law  Center,  Washington,  D  C  .  Adrtan  8. 
Fisher  Dean;  Addison  B<iwman.  IH:  Richard 
P  Broude:  Paul  R  Dean;  Frank  J  Dugan; 
Stanley  D.  Metzger:  John  O  Murphy.  Jr.: 
Donald  B    Schwartz;   Don  Wallace.  Jr. 

Dean  David  H  Vernon,  University  of  Iowa 
College  of  Law.  Iowa  City.  Iowa 

Lloyd  K.  Oarrtson.  Firmer  Member.  Exec- 
utive Committee  of  the  Association  of  the 
Bar  of  the  City  of  New  York  and  Former 


President.   Board  of   Education  of   the   City 
of  New  York.  New  York.  New  York 

Sadie  T  M  Alexander,  SecreUry.  Philadel- 
phia Bar  Association  Foundation.  Philadel- 
phia. Pennsylvania. 

Dean  Jefferson  B.  Fordhara.  Unlvers  ty  of 
Pennsylvania  Law  School.  Philadelphia. 
Pennsylvania  |  embracing  basic  objection  to 
confirmation,  but  uncommitted  as  to  fac- 
tual details  |  D„^. 
Edwin  P  Rome,  Partner.  Blank.  Rome, 
Klius  &  Comlsky.  Philadelphia,  Pennsylvania. 
Faculty  Loyola  University  School  of  Law. 
Los  Angelee  California  Richard  A.  Bachon. 
SJ  George  C  Oarbesl,  Frederick  J  Lower. 
Jr  '  Walter  R  Trlnkaus;  Martha  P.  Yerkes 
Faculty.  University  of  Maine  School  of 
Law  Portland  Maine  Orl.indo  E  Delogu; 
Harrv  P  Olassman.  David  J  Halperln;  Pierce 
B  Hauler  Edwin  A  Helsler;  William  F  Jula- 
vlts.   Assistant   Dean;    Gerald   F    PetruccelU. 

"^ Irving  M.  Engel.  Partner.  Engel.  Judge  & 
Miller.  New  York.  New  York. 

Henrv  W  Sawver,  III.  Partner.  Drinker. 
Blddle  &  R««th.  Philadelphia.  Pennsylvania. 

Morris  GltUfz.  Former  President.  Broome 
Country  Bar   Association.  Blnghamton.  New 

Vryrkc 

J  A  Darwin,  Treasurer.  San  Francisco 
Council  for  Civic  Unity.  San  Francisco.  Cali- 
fornia „  ,  ,.„ 
Dean  and  Faculty.  Indiana  University 
School  of  Law,  Bloomlngton.  Indiana:  Wll- 
Uam Burnett  H.irvey,  Dean;  Joseph  Brodley; 
Edwin  Greenebaum.  Dan  Hopson;  Val  No- 
lan; William  Popkln:  Thomas  Schomhorst; 
Alan  Schwartz;  Philip  Thorpe. 

Jacob  D  Zeldes.  Chairman.  Committee  on 
Administration  of  Criminal  Justice.  Con- 
necticut Bar  Association  and  Bridgeport  Bar 
Association.  Bridgeport.  Connecticut. 

Bernard  Wolfman.  Dean  Designate.  Uni- 
versity of  Pennsylvania  Law  School,  PhUa- 
delphla.  Pennsylvania. 

Dean  and  Faculty,  Rutgers  University 
School  of  Law.  Newark,  New  Jersey.  WlUard 
Meckel.  Dean;  Frank  Askln:  Alfred  W.  Bhun- 
rosen  Victor  Brudney:  Norman  L.  Cantor: 
Richard  M.  Chuaed:  Julius  Cohen:  Vincent 
E  Flordallsl;  Steven  OlflB:  Eva  H.  Hanks; 
John  Lowenthal:  Saul  H.  Mendlovltz:  Sidney 
L    Posel:   J.  Allen  Smith. 

David  M.  Hellbron.  Partner.  McCutchen. 
Doyle.  Brown  &  Eneraon.  San  Francisco,  Call- 
Faculty.  State  University  of  New  York  at 
Buffalo.  School  of  Law,  Buffalo.  New  York: 
James  AUeson.  Thomas  Buergenthal.  Ken- 
neth M  Davidson.  Louis  Del  Cotto.  Mitchell 
PrankUn.  Daniel  J.  Gifford.  Paul  Goldstein. 
William  R  Grelner.  John  H.  Hollands.  Jacob 
D  Hyman,  Kenneth  F.  Joyce.  David  R  Koch- 
erv  Steven  Larson.  Joseph  Laufer.  W.  Howard 
Mann.  Albert  R  Mugel.  Wade  J.  NewhouM. 
Jr  .  Robert  Rels.  Herman  Schwartz.  LoiUa  H. 
Swartz.  Lance  Tibbies 

F    W    H    Adams.  Former  Police  Commis- 
sioner  of   New   York   City.   New    York.   New 

Dean  and  Facultv.  University  of  rilnols 
College  of  Law.  Champaign.  nilnoLs:  John  E. 
Crlbbet.  Dean:  Marlon  Benfleld:  Robert  W. 
Brown:  Michael  O.  Dooley:  Roger  W.  Find- 
ley  Stephen  B.  Goldberg:  Peter  Hay:  Edward 
J  Klonka  Wayne  R.  La  Pave:  Prentice  H. 
Marshall:  Thomas  D  Morgan:  Jeffrey  O'Con- 
nell:  Sheldon  J.  Plager:  Charles  Quick:  lUlph 
Relsner:  Warren  F  Schwartz:  Herbert  Sem- 
mel:  Victor  J.  Stone;  Lawrence  Waggoner:  J. 
Nelson  Young 

George  N.  Undsay.  Partner.  Debevolse. 
Plimpton.  Lyons  !c  Gates.  New  York.  New 
York. 

Dean  David  M.  Helfeld.  University  of 
Puerto  Rico.  School  of  Law.  San  Juan,  Puerto 
Rico. 

Ted  Foeter.  Associate  Dean.  Oklahoma  City 
University  Law  School.  Oklahoma  City, 
Oklahoma. 
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Ernest  Angell.  Former  Vice-President,  A«- 
soclauon  of  the  Bar  of  the  City  of  New 
York.  New  York.  New  York. 

Faculty,  The  University  of  Chicago  Law 
School,  Chicago,  HUnois:  David  P.  Currte. 
Kenneth  C  Davis.  Allison  Dunham.  Grant 
Oilmore.  Geoffrey  C.  Hazard,  Harry  Kalven, 
Jr  .  Edmund  W.  Kltch,  Franklin  Zlmbring. 
William  T.  Coleman.  Jr..  Member,  Board 
of  Governors.  Philadelphia  Bar  AasociaUon, 
Philadelphia.   Pennsylvania. 

DArmy  Bailey,  Former  Director,  Law  Stu- 
dent Civil  Rights  Research  Council,  San 
Francisco.  California. 

Dean  and  Faculty,  New  York  University 
School  of  Law,  New  York,  New  York:  Robert 
B  McKay.  Dean:  Edward  J.  Bander:  Thomas 
O  S  Chrlstensen;  Leroy  D.  Clark:  Daniel  G. 
Collins  Norman  Dorsen:  James  S.  Eustlce; 
M  Carr  Ferguson.  Jr.:  Albert  H.  Garretson; 
Gidon  A  O.  Gottlieb:  Howard  L.  Greenber- 
ger  Roland  L.  HJorth:  William  T.  Button; 
J  b  Jonhston,  Jr.:  Delmar  Karlen:  Law- 
rence P  King:  James  C.  Klrby,  Jr.:  Charles 
L  Knapp;  Harold  L.  Korn;  Andreas  P.  Low- 
enfeld;  Charles  S.  Lyon:  Julius  J.  Marke: 
Guy  B  Maxfleld:  Robert  Pltofsky:  Bert  S. 
Pruntv.  Associate  Dean:  C.  Deloa  Putz,  Jr.; 
Norman  Redllch;  Michael  Schwartz;  Michael 
A  Schwlnd:  Charles  Sellgson;  Harry  Subin; 
John  Y.  Taggart:  Peter  A.  Wlnograd;  Victor 
Zonana. 

Breck  P.  McAllister,  Partner.  Donovan 
Leisure  Newton  &  Irvine.  New  York.  New 
York.  ^      ^ 

Noel  F.  George,  Partner.  George.  Greek, 
King.  McMahon  &  McConnaughey.  Coltim- 
bus.  Ohio. 

Justin  Doyle.  Partner.  Nixon.  Hargrave, 
Devans  ic  Doyle.  Rochester.  New  York. 

Manly  Flelschmann.  Partner.  Jaeckle, 
Fletschmann.  Kelly.  Swart  &  Augspurger, 
Buffalo,  New  York. 

Ely  M  Aaron.  Partner.  Aaron,  Aaron. 
Schlmberg  &  Hess,  Chicago.  Illinois. 

High  McM.  Russ,  Former  President.  Bar 
Association  of  Krte  County.  Buffalo,  New 
York. 

Jerome  E.  Hyman,  Partner,  Clery,  Gott- 
lieb. Steen  &  HamUton,  New  York,  New 
York, 

Norman  Harris.  Partner,  Nogl  CMalley  & 
Harris,  Scranton.  Pennsylvania. 
Jack  D.  Harvey,  Albany,  New  York. 
Dean  and  Faculty,  The  University  of  Con- 
necticut. School  of  L*w,  West  Hartford.  Con- 
necticut: Howard  R.  Sack*.  Dean;  Robert 
Bard:  Joseph  D.  Harbaugh;  Lewis  8.  Kur- 
lantzlck:  Judith  Lahey;  Nell  O.  UtUefleld; 
Elliott  Milsteln;  Leonard  Orland;  Louis  I. 
Parley:  Craig  Shea;  Philip  Shuchman;  Les- 
ter B.  Snyder;  Alvln  C.  Warren.  Jr.;  Donald 
T.  Wecksteln:  Robert  Whitman. 

Harold  Cramer,  Vice-Chancellor,  Philadel- 
phia Bar  AssocUtion,  Philadelphia,  Pennsyl- 
vania. 

John  O.  Stewart.  Coordinator,  Neighbor- 
hood Legal  Assistance  Foundation,  San  Fran- 
cisco, California. 
Ralph  F.  Fuchs.  Bloomlngton,  Indiana. 
Dean  Malchy  T.  Mahon.  Hofstra  Univer- 
sity School  of  Law,  Hempstead,  New  York. 

Harold  Evans,  Partner,  MacCoy.  Evana  tt 
Lewis.  Philadelphia,  Pennsylvania. 

H  Grelg  Fowler,  Member,  Steering  Com- 
mittee, San  Francisco  Lawyers  Committee 
for  Urban  Affairs.  San  Francisco.  California. 
George  R.  Davis,  LowvlUe.  New  York. 
Robert  H.  Cole,  Professor,  University  of 
California  School  of  Law,  Berkeley.  CaU- 
fomia. 

Jonathan  P.  Harvey.  Member.  Membership 
Committee.  New  York  State  Bar  AaeocUUon. 
Albany.  New  York. 

Walter  E.  Delllnger.  Professor.  Duke  Uni- 
versity School  of  Law.  Durham,  North  Caro- 
lina. 

Dean  and  Faculty.  University  of  Toieao, 
College  of  Law,  Toledo,  Ohio:  Karl  Kr»stln, 
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Dean;  Edward  Dauer;  J.  Klrkland  Grant; 
Judith  Jackson;  Vincent  M.  Nathan.  Assist- 
ant Dean;  Martin  RogoS;  John  W.  Steepler; 
Janet  L.  Wallln;  Thomaa  WUlglng. 

John  P.  Prank,  Partner,  Lewis  Roca  Beau- 
champ  &  Linton,  Phoenix,  Arizona. 

Benjamin  E.  Shove.  Past  President.  Onon- 
daga County  Bar  Association,  Syracuse.  New 
York.  „ 

Arthur  J.  Freund,  Former  Member  House 
of  Delegates  of  American  Bar  Association, 
St.  liOuU,  Missouri. 

Alfred  M.  Saperston,  Partner,  Saperston, 
WUtse,  Duke,  Day  &  Wilson,  Buffalo,  New 
York.  „  _^ 

Charles  W.  Allen,  Former  Chairman,  Port- 
land Maine  City  Council,  PorUand,  Maine. 

Victor  H.  Kramer,  Partner,  Arnold  &  Porter, 
Washington,  D.C. 

WUUam  Lee  Aktos,  PhUadelphla.  Pennsyl- 
vania. 

WlUlam  L.  Lynch,  Partner,  Cleary,  Got- 
Uleb,   Steen   &   Hamilton,   New    York,    New 

York. 

Theodore  Sacks,  Detroit,  Michigan. 
Reuben  E.  Cohen,  Partner,  Cohen,  Shapiro. 
Berger,    Polisher    and    Cohen,    Philadelphia, 
Pennsylvania. 

Faculty,  University  of  Arizona  College  of 
Law  Tucson,  Arizona:  Arthur  Andrews, 
Jamee  J.  Graham,  Junius  Hoffman,  David 
Wexler,  Wlnton  Woods. 

Edwartl  E.  Kallgren,  Partner,  Brobeck. 
Phleger  It  Harrison,  San  Francisoo,  Califor- 
nia. „  , 

Thomas  M.  Cooley,  H,  Profeesor,  Univer- 
sity of  Pltt«burgh  School  of  Law,  Pittsburgh, 
Pennsylvania. 

Dean  Louis  A.  Toepfor,  Case  Western  Re- 
serve Unlveralty.  Franklin  J.  Backus  Law 
School,  Cleveland,  Ohio. 

A.  Crawford  Greene.  Partner,  McCutchen, 
Doyle,  Brown  tt  Enersen,  San  Francisco,  CaU- 
fomia.  ,  . 

Herbert  B.  Ehrmann.  Of  Counsel,  Goulston 
&  Storrs,  Boston,  Massachusetts. 

John  J.  Barcelo,  Professor,  Cornell  Law 
School,  Ithaca,  New  York. 

Louis  B.  Schwartz,  Professor,  Unlveralty 
of  Pennsylvania  Law  School,  Philadelphia, 
Pennsylvania. 

Faculty,  Syracuse  University  College  of 
Law,  Syracuse,  New  York:  George  J.  Alex- 
ander. Robert  M.  Anderson,  Samuel  J.  M. 
Donnelly,  Samuel  M.  Fetters,  Martin  L.  Fried. 
Peter  E.  Herzog,  WlUlam  J.  Hicks.  Robert  F. 
Koretc.  ^       _  , 

Dale  Swlhart,  Profeseor,  Washington  Unl- 
ver»lty  School  of  Law,  St.  Louis,  Missouri. 

Maurice  H.  Merrill,  Professor,  University  of 
Oklahoma  CoUege  of  Law.  Norman,  Okla- 
homa. __  , 

Robert  F.  Benson.  President,  Hennepin 
County  Bar  Association,  MlnneapoUs,  Mln- 

Wiuiam  L.  Marbury,  Former  President, 
Maryland  State  Bar  Association,  Baltimore, 
Maryland. 

Community  Action  for  Legal  Services.  Inc., 
New  York,  New  York:  Joshua  B.  Brooks.  Jr.. 
Oscar  G  Chase,  Lawrence  J.  Pox.  John  C. 
Gray  Jr  Manuel  Herman,  Marcla  Lowry. 
Cornelia  McDougald,  Gerald  Rivera,  Robert 
Roberta.  Richard  A.  Seld,  AUred  L.  Toombe, 
Napoleon  B.  Williams. 

Arthur  J  Harvey,  Former  President,  Board 
of  Directors.  Legal  Aid  Society.  Albany,  New 

"Alfred  A.  Benesch,  Partner,  Benesch.  Frt«l- 
lander,  Mendeleon  tt  Coplan,  Cleveland,  Ohio. 
Prank  T.  Read.  Assistant  Dean,  Duke  Uni- 
versity School  of  Law,  Dtirham,  North  Caro- 

Francls  H.  Anderson,  Professor.  Albany  Law 
School.  Union  University.  Albany,  New  York. 

Dean  BuaeeU  N.  Fairbanks,  Rutgers  Uni- 
versity School  of  Law,  Camden,  New  Jersey. 

Da^d  L.  Cole.  Former  President.  The  Na- 
tional Academy  of  Arbitrators,  Pateraon.  New 
Jersey. 


Asa  D.  Sokolow.  Partner,  Roeenman  Colin 
Kaye  Petschek  Fretmd  &  Emll,  New  York. 
New  York. 

Archie  Katcher,  President,  Detroit  Bar  As- 
sociation. Detroit,  Michigan.  ^,„^. 

Vincent  R.  FltzPatrlck,  Partner.  WUlkle 
Parr  &  Gallagher.  New  York,  New  York. 

Joseph  L.  Rauh,  Jr.,  Partner,  Rauh  and 
Sllard,  Washington,  D.C. 

Michael  V.  Forrestal,  New  York.  New  York: 
Boris  Kostelanetz,  Former  Special  Assistant 
to  the  Attorney  General  of  the  United  Stotes. 
New  York.  New  York;  Charles  Denby.  Partner, 
Reed  Smith,  Shaw  &  McClay,  Pittsburgh. 
Pennsylvania;  Bugh  A.  Bums,  Partner,  Daw. 
son,  Nagel,  Sherman  &  Boward,  Denver,  Colo- 
rado. 

Faculty.  CoUege  of  Law.  WlUamette  Uni- 
versity, Salem.  Oregon:  Courtney  Arthur,  Ed- 
win Butler.  Edwin  Hood,  Dallas  Isom,  John 
Paulus,  John  Reullng,  Ross  Runkel,  Robert 
Stoyles. 

Wayne  B.  Wright,  Former  President,  Bar 
Association  of  Metropolitan  St.  Louis,  St. 
Louis,  Missouri. 

Ross,  Stevens,  Pick  &  Spohn  (all  eleven 
partners) ,  Madison,  Wisconsin. 

Melvin  G.  Shlmm,  Professor,  Duke  Uni- 
versity, School  of  Law,  Durham,  North  Caro- 
lina. 

Leonard  M.  Nelson,  Chairman.  Judiciary 
Committee,  Maine  State  Bar  Assoclatalon. 
Portland,  Maine. 

Lloyd  N.  Cutler.  Washington.  DC. 
Lyman  M.  Tondel,  Jr.,  Pormer  President, 
New  York  State  Bar  Association,  New  York, 
New  York. 

Dean  and  Faculty,  University  of  Kansas 
School  of  Law,  Lawrence,  Kansas:  Lawrence 
E.  Blades,  Dean;  Jonathan  M.  Landers;  John 
P.  Murphy;  Arthur  H.  Travers. 
"TDean  and  Faculty.  Harvard  University  Law 
School,  Cambridge,  Massachusetts  (Subscribe 
to  the  concluslonB  expressed  herein  concern- 
ing the  quaUflcatlons  of  Judge  CarsweU  for 
appointment  to  the  Supreme  Court.) :  Deref 
C  Bok  Dean:  Paul  M.  Bator;  Stephen  G. 
Breyer:'  Abram  Chayes;  Jerome  A.  Cohen; 
Charles  Pried:  Livingston  Hall;  Louis  L.  Jaffe; 
Benjamin  Kaplan;  Robert  E.  Keeton;  I/)uls 
Loss-  Frank  I.  Michelman;  Albert  M.  Sacks; 
Frank  E.  Sander;  David  L.  Shapiro;  Henry  J. 
Stelner;  Donald  T.  Trautman;  Adam 
YarmoUnsky. 

CarroU  J.  Donohue,  Former  President,  Bar 
Association  of  St.  Louis.  Former  Member. 
Board  of  Governors  of  Missouri  Bar  Associa- 
tion, St.  Louis.  Mlssotirl. 

James  W.  Lamberton.  Partner,  Cleary. 
GottUeb,  Steen  &  Bamllton,  New  York,  New 
York.  _^        _  _ 

Joseph  A.  CaUIano,  Jr.,  Washington,  DC. 
Edwin  B   Mlshkln,  Partner,  Clearly,  Gott- 
lieb.   Steen    &    HamUton.    New    York.    New 
York.  „. 

R    Walston  Chubb.  Partner,  L«wls,  Rice, 

Tucker,  AUen  and  Chubb,  St.  Ix)ul8.  Missouri. 

Shedd,  Gladstone  &  Kronenberg  (aU  three 

partners) ,  Hackensack.  New  Jersey. 


Mr.  BAYH.  Mr.  President.  I  notice  two 
names  that  are  not  unfamiliar  to  those 
of  us  who  have  had  the  responsibility  of 
sitting  on  the  Judiciary  Committee  dur- 
ing the  whole  ordeal  of  trying  to  fill  the 
vacancy  which  presently  exists.  One  of 
those  names  is  familiar  to  all  of  us.  Judge 
John  Prank,  who  testified  before  our 
committee  in  support  of  the  Haynsworth 
nomination.  Judge  Frank  has  spoken 
rather  eloquently  in  opposition  to  the 
qualifications  of  this  nominee,  and  feels 
that  the  Senate  should  not  advise  and 
consent  to  this  nomination. 

I  notice  also  that  Prof.  William  Van 
Alystyne.  who  testified  before  the  Judi- 
ciary Committee  when  we  were  cwisider- 
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mg  the  qualification  of  Judge  Hayns- 
worth,  and  who  thought  Judse  Hayns- 
»orlh  was  quahfied.  takes  issue  rather 
eloquently  in  this  report,  as  he  did  before 
the  conimittee  itself  He  feels  the  qualifi- 
cations of  the  present  nominee.  Judge 
Carswell.  are  far  less  than  were  those  of 
Judge  Haynsworth 

So.  Mr.  President,  I  think  it  is  impor- 
tant that,  as  the  Senate  debates  this  is- 
sue, we  look  at  the  issue  involved. 

We  are  not  only  filling  a  vacancy  on 
the  highest  judiciary  tribunal  In  the  land, 
but  the  most  compelling  thing  to  me  is 
that  ue  are  filling  this  vacancy,  exercis- 
ing this  responsibility,  at  a  time  of  great 
tension  and  turmoil  in  this  country,  at  a 
time  when  disadvantaged  people  have 
been  told,  again  and  again  and  again, 
that  tliere  is  a  place  for  them  m  thf  sys- 
tem. I  kno*  I  have  told  larse  numbers 
of  my  constituents  that  it  is  our  respon- 
sibility, in  this  system,  to  work  through 
it.  to  .strengthen  it.  to  make  it  respond 
in  every  way  possible,  to  see  that  every 
citizen  can  be  heard,  that  their  griev- 
ances can  be  reconciled,  that  they  may 
indeed  have  a  full  opportuiuty  for  them- 
selves and  their  families  by  workini; 
through  the  system 

I  have  come  to  the  conclusion  that  it 
would  be  completely  inconsistent,  feeling 
as  I  do  that  the  system  is  the  best  way. 
and  that  this  is  not  a  time  when  we  can 
be  indifferent  to  discussing  revolution 
and  tearing  down  the  system — it  would 
t)e  totally  inconsistent  feeling  a.s  stroiiKly 
as  I  do  that  in  spite  of  its  imperfections 
there  has  not  been  a  better  system  de- 
vised by  mankind — to  now  stand  mute 
and  let  a  man  be  appointed  at  the  very 
top  of  our  judicial  system  who  has  ex- 
hibited such  a  degree  of  insensitivity  rel- 
ative to  the  problems  of  large  numbers 
of  our  people 

For  that  reason.  I  respectfully  take 
issue  with  the  distinguished  assistant 
Republican  leader  the  Senator  from 
Michigan  Mr.  GRirriN'  and  his  col- 
league from  Pennsylvania,  after  having 
said  earlier,  as  I  think  I  did  when  In- 
dulging in  a  colloquy  with  his  colleague, 
that  I  had  the  greatest  respect  for  his 
inte^ty 

That  is  true  I  have  seen  him  m  action 
when  the  going  was  rough,  and  my  dis- 
agreement with  him  on  this  issue  In  no 
way  lessens  my  respect  for  his  qualities 
and  ability 

Mr  GRIFFIN.  Mr  I»resident.  wUl  the 
distinguished  Senator  from  Indiana 
>ield^ 

Mr   BAYH   I  am  ?;lad  to  yield 

Mr  GRIFFIN  I  appreciate  the  Sena- 
tor's remarks.  Since  this  early  stage  of 
the  discussion  and  debate  seems  to  be  a 
time  for  framing  and  Identifying  Issues. 
I  might  make  a  comment  at  this  point 

The  Senator  referred  earlier  to  a  list 
of  distinguished  lawyers  who  signed  a 
statement  which  has  been  Inserted  In 
the  Record.  The  Senator  from  Indiana 
referred  to  several  lawyers  who  had  sup- 
ported the  Haynsworth  nomination  I 
daresay  that  if  the  Senator  looked  again 
at  that  list,  he  would  find  a  number  of 
others.  In  addition,  who  supported,  to 
the  bitter  end,  the  Portas  nomination  as 
weU 


The  point  that  I  wish  to  make,  at  this 
stage  of  the  discussion — and  I  think  that 
the  Senator  from  Indiana  would  agree 
with  me — even  though  we  did  not  agree 
completely  on  the  two  previous  nomina- 
tions— IS  that  m  those  instances  the  Sen- 
ate was  primarily  concerned  with  ques- 
tions relating  to  ethics  Justice  Fortas 
was  a  liberal  Democrat,  as  I  viewed  his 
philosophy,  and  Judge  Haynsworth  was 
a  conservative  Republican,  as  I  viewed 
his  philosophy.  But  the  junior  Senator 
from  Michigan  did  not  oppose  either  of 
those  nominations  on  the  basis  of  the 
philosophy  of  the  nominees 

In  each  of  tho.se  situations.  I  could 
have  found  differences  of  philosophy 
with  either  of  the  nominees  But  my 
posiuon  had  nothing  to  do  with  the  views 
or  philosophy  of  either  of  tho.se  nom- 
inees 

Like  the  Senator  from  Indiana,  witli 
whom  I  agreed  concernini;  the  Hayns- 
worth nomination.  I  was  troubled  and 
disturbed  by  what  I  considered  were  sub- 
stantial questions  relating  to  ethics 

Now  then,  .so  far  as  the  nomination  of 
Judge  Carswell  is  concerned  I  find  no 
significant  challenge  or  substantial  ques- 
tion raised  in  the  record  Involving  ethi- 
cal considerations  I  find  only  arguments 
which  focus  primarily  on  the  nominee's 
philosophy;  argimients  based  on  the  way 
he  decided  particular  cases  I  wonder  if 
the  Senator  from  Indiana  would  agree 
with  me  that  we  are  confronted  with  a 
different  question  and  a  different  issue 
with  respject  to  this  nomination 

Mr  BAYH  Tlie  Senator  fioni  Indiana 
would  concur  that,  to  his  knowledge, 
there  ha-s  not  been  the  ethical  question 
raised  which  concerned  the  Senator 
from  Michigan  and  the  Senator  from 
Indiana  in  connection  with  the  other 
nominations. 

I  remember  veiy  well  sitting  here  in 
the  Chamber  and  listening  to  the  elo- 
quent remarks  in  opposition  to  Judge 
Ha>'nsworth  of  the  Senator  from  Michi- 
gan If  he  recalls,  at  that  tune  I  rose  to 
compliment  him  on  the  very  difficult  de- 
cision— which  It  indeed  was— for  him  to 
decide  to  oppo.se  the  nominee  of  his  Pres- 
ident, which  he  based  on  the  ethical 
ground,  suggesting  then  as  he  does  now 
that  the  philosophical  question  was  not 
one  that  he  felt  it  was  appropriate  to 
consider. 

I  must  say  at  the  time  I  expre.ssed.  I  do 
not  remember  the  exact  terms,  but  I 
said  I  thought  there  was  great  leeway 
in  the  area  of  philosophy,  that  I  thought. 
the  way  our  system  worked,  that  if  you 
get  a  President  with  President  Nixon's 
philosophy  you  are  going  to  have  a  little 
different  philosophy  expressed  by  the 
Court  than  if  you  get  a  President  like 
Hubert  Humphrey,  for  example  or  some- 
one else 

I  do  not  wish,  in  responding  to  the 
Senator's  question,  to  make  a  speech; 
but  the  thine  that  concerns  me  Is  that  If 
you  look  at  the  difference  in  philaso- 
phy — at  least  speaking  for  myself,  and 
I  think  It  Is  fair  to  say  that  the  petition 
that  has  been  made  by  a  large  number 
of  judges  and  legal  scholars,  deans  of 
law  schools,  and  eminent  lawyers  reflects 
a  similar  concern — you  can  begin  to  see 


a  difference  in  degree  as  far  as  the 
philosophy  is  concerned  In  other  words. 
I  thmk  the  President  Is  within  his  rights 
to  appoint  a  strict  constructionist,  how- 
ever that  term  might  be  defined.  I  think 
we  might  define  the  strict  constructionist 
on  a  case  such  as  U  S  against  Miranda 
or  US  against  Escobedo  a  little  differ- 
ently than  on  a  matter  such  as  Brown 
versus  Board  of  Education,  where  the 
situation  is  a  little  different,  and  all 
of  us  have  our  own  Individual  standards. 

The  fact  tliat  the  Senator  from  Michi- 
gan might  disagree  with  the  Senator  from 
Indiana  on  such  matters  Is  not  so  im- 
portant, it  seems  to  me.  as  the  fact  that 
we  have  gone  clear  over  to  the  other  side 
of  the  spectrum,  where  I  think  we  are 
getting  into  dangerous  ground  relative 
to  a  situation  in  this  country  which  I 
have  heretofore  described.  I  think  it  is 
not  only  wrong,  but  dangerous,  thus  to 
give  the  back  of  our  hand,  so  to  speak, 
to  people  who  are  seeking  for  redress  of 
their  grievances  within  the  system 

I  am  about  to  do  what  I  said  I  would 
not  do — make  a  speech  m  response  to 
the  Senator's  question 

As  the  Senator  from  Michigan  knows, 
there  were  also  Members  of  this  body 
who  were  deeply  concerned  about  the 
philosophy  of  Judge  Haynsworth  The 
Senator  from  Massachusetts  'Mr 
Brooke  I.  was  concerned  about  philoso- 
phy nnd  as  I  recall  the  scaior  Senator 
from  Ma.ssachusetts  was  also  concerned 
about  philasophv 

Mr  KENNEDY  Mr  President  will 
the  Senator  yield  at  that  pomf' 

Mr  BAYH  I  am  yielding  on  the  Sena- 
tor from  Michigan's  time 

Mr  ORIFFIN  Mr  President,  if  I  have 
the  floor.  I  will  add  the  name  of  another 
Senator,  tlie  Senator  from  New  York 
'  Mr  Javits' 

Mr  BAYH  Tliat  is  right  and  the  Sena- 
tor from  Michigan  also  Perhaps  I  do 
have  the  floor  If  so.  I  yield  to  the  Sena- 
tor from  Massachusetts 

Mr  KENNEDY.  As  I  remember,  at 
least  from  our  discussions — and  I  think 
it  is  explicitly  clear  In  the  minority 
views — those  who  expressed  their  opin- 
ions in  the  minority  views  did  not  do 
so  on  the  basis  of  philosophy,  but  did 
so.  as  I  mentioned  very  briefly  earlier,  on 
a  much  more  serious  and  trouble.some 
question  Since  there  had  been  signifi- 
cant evidence  introduced  during  the 
course  of  the  hearings  alwut  the  judge's 
pt^rsonal  views  on  racial  questions,  we 
felt  that  was  certainly  appropriate  for 
the  members  of  the  committee  to  make 
some  determination  and  some  finding  as 
to  whether  those  personal  views  had 
carried  over  Into  his  decisions  as  a 
judge  affecting  vital  constitutional  and 
statutory  questions  In  the  field  of  equal 
rights,  and  had  infected  his  courtroom 
temperament,  his  respect  for  precedent. 
his  adherence  to  the  purpose  and  spirit 
of  even  his  own  orders 

I  think  that  the  Members  of  this  body 
should  take  the  opportunity  to  read  the 
complete  record,  and  esp>ecially  to  read 
the  discussion  and  hear  about  the  vari- 
ous evidence  regarding  the  nominee's 
statemenLs  on  race  relations,  his  associ- 
ation and  Involvement  while  US  attor- 
ney   in    the    development    of    the    golf 
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course,  the  land  transaction,  and  other 
matters  regarding  human  rights.  I 
think  we  have  a  responsibility  to  review 
that  evidence  and  to  make  a  determina- 
tion as  to  whether  we  feel  that  his  per- 
sonal views  did  in  fact  dictate  the  out- 
come of  his  cases  and  interfere  with  the 
fair  and  impartial  running  of  his  court. 
This,  for  me.  was  one  of  the  principal 
reasons  for  expressing  reservations 
about  the  nominee,  rather  than  just  a 
broad  kind  of  phUosophical  disagree- 
ment with  him. 

Second — and  as  the  Senator  from 
Michigan  pointed  out.  we  are  just  get- 
ting into  the  initial  stages  of  this  dis- 
cussion and  debate  and  trying  to  frame 
what  these  questions  are — is  the  ques- 
tion of  competency  in  all  its  implica- 
tions, both  m  terms  of  the  same  issues  of 
temperament  and  his  handling  of  the 
lawyers  who  appeared  before  his  court 
and  the  general  deconmi  there,  and  per- 
haps, more  importantly,  the  separate 
question  of  his  own  personal  com- 
petency as  measured  by  the  quality  of 
his  work,  the  level  of  respect  for  him 
among  the  bar  in  the  Nation,  whether 
he  shows  an  Insight  and  learning  and 
skill  In  the  law,  whether  he  has  demon- 
strated leadership  of  any  sort  or  any 
other  qualities  which  should  place  him 
above,  or  even  among,  the  outstanding 
members  of  the  legal  profession.  When 
a  man  is  being  considered  for  the  Su- 
preme Court  it  is.  not  enough  to  say  that 
we  cannot  find  anything  seriously  wrong 
with  him— although  in  this  case  we 
easily  can.  We  must  be  able  to  find  some- 
thing professionally  right  with  him 
which  leads  us  to  beheve  that  he  should 
be  selected  for  elevation  to  our  Highest 
Court  If  we  cannot  find  some  such  evi- 
dence of  eminence  or  merit,  then  we 
are  doing  a  disservice  to  the  Court,  the 
bar.  and  the  Nation. 

This,  as  I  understand  it,  was  one  of 
the  foremost  reasons  why  leading  law 
professors  and  bar  leaders  of  outstanding 
reputation  from  all  over  the  country 
have  opposed  this  nomination.  I  know 
that  we  can  all  balance  law  professors 
versus  law  professors  and  lawyers  versus 
lawyers,  but  I  think  the  particular  dis- 
tinction of  the  group  which  has  ques- 
tioned Judge  Carswell's  qualifications 
should  be  given  very  special  weight. 

These  two  levels,  I  feel,  would  be  the 
basis  for  my  reservations  and  should  be 
the  basis  of  inquiry  by  the  Members  of 
this  body. 

I  thank  the  Senator  from  Indiana. 

Mr.  BAYH.  I  am  always  glad  to  yield 
to  my  friend  the  Senator  from  Massa- 
chusetts. 

As  I  said  earlier  in  responding  to  the 
question  of  the  Senator  from  Michigan, 
I  think  the  whole  question  of  where  a 
philosophy  enters  into  our  judgment  and 
how  this  can  be  Interpreted  In  other  ways 
Is  a  matter  of  Individual  interpretation. 

I  think  that  perhaps  it  would  be  help- 
ful to  put  in  the  Record  at  this  time,  in- 
asmuch as  we  are  trying  to  begin  to 
show  the  matters  of  concern,  the  in- 
dividual views  In  the  report  of  the  Com- 
mittee on  the  Judiciary,  with  the  memo- 
randum on  the  qualifications  of  the 
nominee.   I  ask  unanimous  consent  to 


have  this  material  printed  at  this  point 
in  the  Record. 

•  There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNDivmOAL  Views  of  Mb.  Burdick 
The  Constitution  invests  with  the  Presi- 
dent the  responsibility  to  nominate  Jus- 
tices or  the  Supreme  Court.  I  do  not  be- 
lieve the  Senate  should  withhold  its  ad- 
vice and  consent  In  the  absence  of  clear 
evidence  that  the  nominee  is  not  qualified. 
1  cannot  agree  with  all  the  observations 
and  conclusions  of  the  majority  report  and 
respectfully  decline  to  join  therein.  How- 
ever, after  careful  consideration  of  the  hear- 
ing record,  I  have  concluded  that  Judge 
Carswell's  qualifications  are  sufficient  to  re- 
port   the   nomination    to    the    Senate. 

iNDivnJUAL  Views  of  Me.  Mathias 
The  Carswell  nomination  has  engendered 
some  strong  opposition  and  the  objections 
advanced  demand  thoughtful  evaluation. 
They  are  Indeed  troubling,  and  cannot  be 
dismissed  as  trivial. 

But  the  argument  made  against  the  con- 
firmation of  Judge  Carswell  Is  based  on  a 
significantly  different  character  of  evidence 
than  that  adduced  in  opposition  to  the  prior 
nomination  of  Judge  Clement  P.  Hayns- 
worth. The  case  against  confirmation  or  Judge 
Haynsworth  was  made  on  objective  evidence: 
the  Judge's  ownership  of  certain  stock,  the 
judges  participation  in  certain  cases  and 
the  existence  of  statutory  guidelines  and 
clearly  defined  codes  of  judicial  ethics.  These 
are  factual  matters  that  are  easily  sust.ilned 
on  the  record.  The  code  and  the  statute  had 
been  violated  and.  In  my  Judgment,  the 
Senate  properly  rejected  the  nomination. 

In  the  case  of  the  Carswell  nomination  the 
evidence  Is  largely  subjective.  The  issue  arises 
rrom  the  fact  that  witnesses  before  the  com- 
mittee have  disagreed  with  his  Judicial  views, 
that  a  considerable  body  or  citizens  disagree 
with  some  of  his  expressed  views  and  that 
I  myself  am  In  disagreement  with  some  or 
Judge  Carswell's  past  and  present  views. 
Whatever  objective  evidence  may  have 
existed  was  largely  verbal  and  is  now  ob- 
scured by  the  passage  or  time  and  the 
rhetorlo  of  renunciation. 

This  distinction  raises  two  separate  con- 
siderations. The  first  is  the  difference  be- 
tween the  act  of  nomination  and  the  act  of 
confirmation.  The  appointive  power  Is  posi- 
tive, plenary  and  broad  as  the  human  race. 
The  power  to  accept  or  reject  Is  essentially 
negative,  restricted  and  limited  to  judgment 
of  a  single  man.  It  may  well  be  that  a  Presi- 
dent's choice  does  not  generate  grounds  ior 
condemnation  so  as  to  justify  rejection  with- 
out debate  even  though  It  Is  not  a  nomina- 
tion or  the  character  and  quality  that  any 
single  member  of  the  Senate  would  wish  to 
make  if  he  were  President.  So  It  Is  with  the 
Carswell  nomination,  and  I  would  not  have 
chosen  him. 

Second,  and  more  significantly.  Is  the  prop- 
er role  of  the  Senate  In  review  or  a  judicial 
career.  Every  aspect  of  a  nominee's  record 
should,  of  course,  be  considered  by  the  Sen- 
ate. But,  in  the  case  of  sitting  judges  nomi- 
nated ror  other  office  there  must  be  some 
regard  for  the  principle  of  judicial  inde- 
pendence. In  the  Haynsworth  case  I  ex- 
pressed concern  that  we  came  close  to  plac- 
ing the  principle  in  Jeopardy.  In  this  In- 
stance, I  find  it  an  even  more  serious  con- 
cern. 

I  disagree,  and  the  superior  courts  have 
disagreed,  with  a  number  of  Judge  Carswell's 
judicial  decisions.  Other  Carswell  decisions 
were  unexceptional.  In  the  absence  of  ob- 
jective or  material  evidence  of  personal  or 
judicial  bias,  the  decision  of  a  judge  in  a 
specific  case  should  be  accorded  great  re- 
spect. The  record  made  in  the  Judiciary  Com- 


mittee did  not  go  so  far  as  to  be  conclusive 
in  establishing  such  bias.  The  concept  of 
judicial  Independence  is  not  a  nattiral  or 
inherent  human  quality.  It  Is  a  poUUcal 
principle  that  was  hard  won  by  courageous 
men  in  England  and  preserved  by  brave  men 
In  America.  The  freedom  or  a  judge  to  deter- 
mine a  case  on  its  merits,  subject  only  to 
other  judges'  opinions  on  appeal,  and  not 
to  suffer  any  retribution  from  any  external 
authority  such  as  the  Crown  or  the  Parlia- 
ment, has  become  a  fundamental  principle. 
In  the  United  States,  we  have  traditionally 
protected  judges — even  unpopular  Judges — 
from  non-judicial  retribution. 

Yet,  the  Senate  could  Ijecome  a  kind  of 
Jurists'  tribunal  or  appellate  bench  if  we 
scrutinize  individual  decisions  or  judges 
nominated  to  posts  or  judicial  prererment. 
Without  this  kind  of  case  by  case  scruUny. 
Judge  Carswell's  record,  albeit  undistin- 
guished, Is  not  ratally  flawed. 

Under  the  circumstances,  I  find  the  situa- 
tion such  that  the  President  and  his  nomi- 
nee, Judge  Carswell,  ought  not  to  be  denifed 
their  day  In  court.  There  is  no  absolute  bar 
to  confirmation  such  as  existed  In  the  Hayns- 
worth nomination  and  the  Issue  or  personal 
competency  or  qualification  becomes,  there- 
rore,  one  ror  the  judgment  of  the  Senate.  In 
this  instance  that  means  submission  of  the 
nomination  to  the  rull  Senate  ror  debate 
and  decision.  On  this  basis  and  ror  this  pur- 
pose I  have  voted  in  the  Judiciary  Commit- 
tee to  report  the  nomination  to  the  Senate. 


iNDivrouAL  Views  of  Messes.  Bath,  Hart, 
Kenned  r,  and  Tydings 

The  President's  nomination  or  George  Har- 
rold  Carswell  as  Associate  Justice  or  the  Su- 
preme Court  presents  to  the  Senate  a  can- 
didate whose  credentials  are  too  meager  to 
Justiry  corxfirmation.  The  distinguished 
Dean  of  the  'i'ale  Law  School,  for  example, 
could  rightly  describe  the  nominee  as  hav- 
ing "more  slender  credentials  than  any  other 
nominee  ior  the  Supreme  Court  put  rorth  in 
this  century." 

Judge  Carswell  has  been  a  practicing  at- 
torney, a  rederal  prosecutor,  and  a  lower 
rederal  court  judge.  For  Sujweme  Court 
nominees,  however,  length  and  variety  of 
service  is  no  substitute  ror  proressional  dis- 
tinction. Having  carefully  reviewed  the  hear- 
ing record,  we  can  reach  no  other  conclusion 
but  that  Judge  Carswell  has  failed  to  dis- 
tinguish himself  In  each  or  these  capacities. 

Our  opposition  to  Judge  Carswell  is  not 
based  on  geography  or  philosophy. 

In  Ills  campaign  speeches,  President  Nixon 
pledged  appointees  to  the  Court  who  were 
both  "strict  constructionists"  and  men  of 
distinction.  There  are  many  such  men 
throughout  the  country — including  emi- 
nent jurists,  lawyers,  and  legal  scholars  in 
the  South.  Judge  Carswell,  unfortunately. 
Is  not  among  them.  I>roressor  William  Van 
Alstyne  one  or  the  most  eminent  legal 
scholars  in  the  South  and  a  supporter  of 
Judge  Haynsworth 's  nomination,  testified 
that  Judge  Carswell  shows  no  promise  of 
ability  or  judicial  cap>acity  "to  warrant  any 
expectation  whatever  that  he  could  serve 
with  distinction  on  the  Supreme  Court  of 
the  United  States."  We  believe  It  Is  reason- 
able to  require  that  expectation  of  a 
nominee. 

Our  concern  is  not  with  academic  degrees 
or  scholarly  publications.  It  is  simply  that 
we  believe  appointments  to  the  Court  should 
evidence  some  degree  of  achievement  and 
eminence  in  the  law.  To  demand  less  is  a  dis- 
service to  the  cherished  place  of  the  Supreme 
Court  In  our  national  life.  Nominations  to 
the  Supreme  Court  should  serve  to  enhance 
resp>ect  for  the  Coxirt.  The  Carswell  nomi- 
nation, in  contrast,  demeans  it. 

Beyond  Judge  Carswell's  competence, 
there  is  a  further  disturbing  aspect  of  his 
candidacy.  Judge  Carswell's  record  Indicates 
that  he  la  Insensitive  to  human  rights  and 
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bas  allowed  bla  personal  view*  and  t}t»s«8  to 
Invade  the  Judicial  proc«M.  Hla  decislona 
and  bis  courtroom  demeanor  have  been 
openly  boetlle  to  tbe  black,  the  poor,  and  the 
unpopular  This  record  ralsea  serloua  quee- 
tlona  about  bl«  Judicial  temperament  and 
bis  ability  to  provide  a  fair  hearing  on  many 
or  the  great  l»uea  that  will  come  before  the 
Supreme  Court. 

OjnQrmaQon  of  thla  nomination  would 
discredit  the  Senate  and  the  Court.  Mo»t  im- 
portant. It  would  be  a  dlsaervlce  to  the  flneet 
Ideals  of  the  American  people 

While  each  of  us  places  different  emphasis 
on  the  various  polnu  raised  In  the  hearings, 
we  feel  It  would  be  helpful  to  bring  together, 
In  one  place,  the  mass  of  information  calling 
into  question  Judge  CariweU's  quallflcatlons 
The  following  memorandum  summarlaeB  all 
of  the  information  offered  In  opposition  to 
the  nomination. 


MSlfOK-^NDtM       ON      THE      QrW-ITJCATtONS      OF 

O     Hamold    C/U1SWE1.L    rot    thc    Avntttt 
CociT  or  THi  Vnmo  States 


I.  nmoorcnoN 

The  role  of  the  Supreme  Court  In  our  na- 
tional life  is  too  vital  to  be  endangered  by 
tb«  appointment  of  men  whoM  quallffca- 
tlons  are  subject  to  serious  doubt. 

Judge  O.  Harrold  Carswell  has  not  dem- 
onatrated  that  he  meets  the  high  standard 
of  excellence  that  muat  be  demanded  of 
those  chown  to  serve  on  the  nation's  hlgheet 

"^hV  has  exhibited  no  legal  dlstmcUon,  no 
Judicial  leadership,  no  outstandln«  qualities 
that  would  place  hun  among  the  first  ranx 
of  American  Judges  and  lawyers  Our  concern 
is  not  with  academic  degrees  or  scholarly 
publications  It  Is  simply  that  we  believe  ap- 
pointments to  the  Court  should  conta  n 
•ome  degree  of  achievement  and  eminence  in 

Moreover,  we  are  concerned  that  Judge 
Carsweirs  record  ;ndicates  that  he  is  inserts  " 
tive  to  human  rights  and  has  allowed  thU 
insensitlvlty  to  invade  the  Judicial  P^^ 
This  record  raises  serious  queattons  about 
Judge  Carswe'.l >  Judicial  temperament  and 
bis  ability  to  provide  a  fair  »^«^'«8  °"  ^"J?^ 
Of    the   great   issue,   that   come   before   tbe 

Supreme  Court  q.„.,.. 

It  has  been  suggested  that  ^°<=l^*^^'^ 
rejected  the  fVrst  candidate  for  thl-  "c^=J: 
the  senate  must  now  acqulwce  in  the  Prea^ 
dents   choice    no  matter  how   inferior   the 

**0*>vlmisly.  rea*on  presaee  in  precisely  the 
opposite  direcuon  If  this  nominee,  as  Is  uni- 
vSsally  conceded,  is  inferior  ^  the  prior 
nominee,  whom  the  Senate  reject|»d  65-45 
then  he  certainly  ought  to  be  rejeal«d  by  a. 
least  as  great  a  margin  ..*^^^  ^uid 

The  Senate's  duty  to  render  Advice  and 
Consent  •  to  the  President-.  Supreme  Court 
appointments  is  a  Constitutional  responsi- 
bility of  the  ftrst  magnitude  That  duty  per- 
sists in  full  measure  even  when  it  has  Deen 
met  bv  rejecting  a  prior  nominee  T;^e  ^en- 
ates  duty  is  to  asaure  the  naUon  that  the 
nominee  who  Is  accepted  will  be  better  qua^  - 
fled,  not  leM  qualified,  than  the  previously 
rejected  nominee  or  nominees. 

Moreover  the  question  of  the  nominees 
auaimcaUons  is  too  serious  to  be  brushed 
ulde  by  the  suggestions  that  opposition  to 
bim  la  based  on  the  fact  that  he  Is  a  south- 
erner or  a  -Judicial  conservative" 

All  of  those  who  voted  against  reporting 
tbe  Carswell  nomination  favored  the  con- 
firmation of  the  present  Chief  Justice,  noi- 
wlthrtandlng  his  reputaOon  as  a  •Judicial 
conservative"  HU  eminence,  his  leadership 
and  bU  integrity  in  every  sense  of  tbe  word, 
led  to  the  conclusion  tiiat  he  weU  met  the 
criteria  for  Supreme  Court  service 

There  are.  in  fact,  an  array  of  candidates 
•        of    all    parties    aad    phllosophlea    including 
many  from  the  SoutH  whom  Carswells  oppo- 
nent*   would    b«    not    only    obUgaiwl.    but 


pleased    to    confirm     Unfortunately.    Judge 
Carswell  la  not  among  them 

II    JVVGK  CASSWIUL'S  LACK  or  paoflSSIONAL 

coMPrrxNCT 
Despite  the  many  questions  about  Judge 
Carswell  s  suitability,  which  will  be  discussed 
below,  there  might  sUll  be  some  basis  for 
supporting  his  confirmation  to  the  Supreme 
Court  If  he  were  a  man  of  great  intellectual 
and  professional  distinction  At  least  then 
there  would  l>e  hope  that  once  on  the  Su- 
preme Court,  he  would  dUplay  a  capacity  for 
growth  that  would  enable  him  to  deal  capa- 
bly and  objecuvely  with  the  matters  of  vast 
importance  that  come  before  the  Court 

He  Is.  however--at  best  an  undistin- 
guished lawyer  a  mediocre  Judge,  and  an 
unimpressive  thinker  He  has  demonstrated 
neither  the  depth  of  Intellect  nor  of  un- 
dersuuidlng  that  would  Indicate  that  he 
might  fill  with  honor  and  insight  the  seat 
one*  held  by  Pellx  Frankfurter  and  Benjamin 
Cardozo  He  Is,  Instead  In  the  opinion  of  the 
Deans  of  two  or  our  most  ^esp<^cted  law 
schools,  a  man  who  is  personally  unqualified 
to  sit  on  the  Supreme  Court  Denn  Louis  Pol- 
lak  of  Yale  testified  thru  Judge  Carswell— 

Has  not  demonstrated  the  professional 
skills  and  the  larger  constitutional  wUdom 
which  fits  a  lawyer  for  elevation  to  our  high- 
est court  With  all  deference.  I  am  Im- 
pelled to  conclude  that  the  nominee  presenU 
more  slender  credenUals  than  any  nominee 
for  the  Supreme  Court  put  forth  this 
century  - 

Dean  Derek  Bok  of  Harvard  has  wTltten 
that  Judge  Carswell  has- 

•A  level  of  competence  well  oelow  the 
high  standards  that  one  would  presumably 
consider  appropriate  and  necessary  for  serv- 
ice on  the  Court- 

Twenty  members  of  the  University  of 
Pennsylvania  Law  School  examined  his  opin- 
ions in  various  areas  of  the  law  and  con- 
cluded that  he  Is  an  undistinguished  mem- 
ber of  his  profession,  lacking  claim  to  Intal- 
lectual  stature-  Charles  L  Black.  Jr  .  Luce 
Professor  of  Jurisprudence  at  the  Yale  Law 
School  and  one  of  the  most  respected  mem- 
bers of  the  academic  legal  community  stated 
in  a  letter  to  the  Chairman  "iTthere  can 
hardly  be  any  pretense  that  he  i  Carswell  i 
possesses  any  outstanding  talent  at  all.  On 
the  contrary,  all  the  evidence  I  have  seen 
would  lead  to  the  conclusion  that  me«llocrlty 
Is  an  independent  valid  objection  to  his  ap- 
pointment." 

Professor  Guldo  Calabresl  of  Yale  reviewed 
Judge  Carswell-s  opinions  in  Tort  cases,  an 
area  that  Professor  CaUbresl  has  taught  for 
eleven  years  and  concluded  -there  la  nothing 
in  them  to  suggest  any  special  diatlncUon 
or  qualification  for  the  United  8tat«e  Su- 
preme Court  -  Interestingly,  Professor  Cala- 
bresl also  noted  that  Judge  Carswell's  opin- 
ions in  the  field  of  Torts  'do  not  show  that 
universal  a  dedication  to  precedent  and 
strict  construction  which  It  Is  said  the 
President  desires- 

In  a  letter  to  Senator  Eastland,  John 
Orlffllths  a  teacher  and  scholar  in  criminal 
law  at  the  Yale  Law  School,  well  expressed 
the  thoughU  of  many  lawyers  who  have 
written  to  members  of  the  Senate 

"Surely   there  can  be  no  doubt  but  that 
only  the  most  distinguished  and  technically 
auauned    members    of    the    legal    profession 
ouKht  even  to  be  considered  for  the  highest 
court  in  the  naUon   Surely,  also   It  Is  part  of 
the  Senates  duty  to  exercise  Its  responsibil- 
ity   m   confirmation   so   as   to   maintain   the 
highest   standard.   In   proficiency   as   well  as 
m  integrity,  as  a  minimum  quaimcatlon  for 
elevation  to  the  Supreme  Court.  But  while 
the   subject   has   not   been   intensively  dU- 
cussed    there  Is  certainly  widespread  belief 
in   the   profession,   and   beyond,   that  Judge 
Carswell    falls    far    short   of   any    reasonable 
minimum  standard  and  ought  therefore  not 
to  be  confirmed. " 


After  examining  the  nominees  cnmmal 
law  declsloos.  Professor  Grifllths  concluded; 
•We  fotind  no  sign  whatever  of  special 
ability.  Judge  Carsweirs  opinions  are  ctiar- 
acterlzed.  at  best,  by  unlmaglnaUvs,  me- 
chanical mediocrity  This  Is  not  a  ma.tt«r  of 
judicial  Ideology  one  did  not  expect  to  find 
a  future  JuaUce  Black  or  Brennan.  but  no 
potenually  soUd  (let  alone  gr«*t)  Judicial 
cons«rvaUve — no  Justice  Harlan,  no  Judge 
Friendly— is  revealed  In  thase  opinion* 
either  We  found  nothing  that,  by  anyone's 
lights,  could  conceivably  Justify  oonflnning 
Judge  CarsweU  to  the  Supreme  Court.  In 
addition,  we  found  some  trouble«ooa«  lndle»- 
Uons  of  a  lack  of  proper  Judicial  tempera- 
ment in  the  Judge." 

Professor  Orlfllths  also  cited  "lack  of  tech- 
nical ability"  and  serious  quasUona  of 
craftsmanslilp"  at  least.  If  not  "Judlcla:  In- 
tegrity in  habeias  corpus  cases;  see  infr*. 
These  views  have  been  mirrored  in  the 
statement  of  S.%muel  I  Roeenman  Bruce 
Bromley  Francis  T  P  Plimpton,  and  Belh- 
uel  M  Webster,  all  recognized  leaders  of  the 
bar  Judge  Carswell.  they  believe,  -has  none 
of  the  legal  or  mental  quallHcaUans  essential 
for  service  on  the  Supreme  Court  or  on  any 
high  court  in  the  land,  including  the  one 
where  he  now  sits  " 

The  Chicago  Council  of  Lawyers  reached  a 
similar  conclusion; 

■  Looking  solely  at  Judge  Harrold  Oarswell's 
Judicial  record  and  Judicial  aooompllsh- 
ments.  one  finds  no  evidences  of  that  special 
merit  that  should  be  a  sine  qua  non  for 
appointment  to  the  Supreme  Court.  His  rec- 
ord Is  totally  devoid  of  any  spedaJ  attributes 
of  learning,  experience,  or  statesmanship, 
which  should  be  the  hallmarks  of  a  Supreme 
Court  Justice  " 

Perhaps  most  telling  was  the  testimony  of 
Professor  William  Van  Alstyne  of  the  Duke 
University  Law  School,  one  of  the  most  dis- 
tinguished legal  scholars  in  the  South.  Pro- 
fessor Van  Alstyne  had  testified  before  the 
Senate  Judiciary  Committee  In  support  of 
Judge  Haynjsworth,  but  testifying  in  opposi- 
tion to  Judge  Carswell.  Profes»or  Van  Alstyne 
concluded  that  Judge  Carswells  decisions  re- 
flected -a  Uck  of  reasoning,  care,  or  Judicial 
sensitivity  ovenUl  -' 

The    outpouring    of    professional    dismay 
over  this  nomination  has  reached  a  level  un- 
equaled  In  recent  history.  Lawyers  and  law 
professors  from  all  over  the  countr/.  despite 
their  preference  for  maintaining  cordial  re- 
lationships with  members  of  the  Court,  have 
forcefully  expressed  the  view  that  the  Cars- 
weU nomination  will  demean  the  Court  and 
dilute  lU  stature    Other  lawyers,  profesaors, 
bar    ofBclals    and    Judges,    have    been    con- 
strained from  expressing  themselves  because 
of  their  positions  or  affiliations,  or  because 
they    have    cases    pending    In    the    Supreme 
Court.   But   they,   like   most   Uwyers.   would, 
In  the  words  of  a  law  professor  and  former 
US   Assistant  Attorney  General,  "put  a  high 
premium  on  the  capacity  for  perceptive  legal 
thinking,  for  Judicial  decision-making  that 
commands  respect  whether  one  agrees  with 
the  resuiu  or  not     ...     It  Is  right  for  the 
Senate  to  Insist  that  a  nominee.  If  not  among 
the    best',  at  least  have  quaUtles  sufficiently 
distinguished  that   he  promises  to   make  a 
material    contribution    to    the    intellectual 
work   of  the  Court  "  And  they   would  agree 
that   -Nothing  that  has  appeared  would  lead 
me  to  believe  that  Judge  Carswell  Is  so  quall- 
fled.- 


ni   JCDCk  CAiawiLL's  uicK  or  jtroictAL 

TKMPUAMXIfT 

Our  Judicial  system  must  accord  litigants 
a  fair  hearing  Justice  Is  not  dispensed  when 
a  Judge's  personal  views  and  biases  Invade  the 
Judicial  process  In  Judge  Carswell's  court, 
the  poor,  the  unpopular  and  the  black  were 
all  too  frequently  denied  the  b«»lc  right  to 
be  treated  fairly  and  equitably. 


March  13,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7361 


•  X* 


Judge  Carswell  was  simply  imable  or  un- 
willing to  divorce  his  Judicial  functions  from 
his  personal  prejudices.  His  hostility  towards 
particular  causes,  lawyers,  and  litigants  was 
manifest  not  only  in  his  decisions  but  In  his 
demeanor  In  the  courtroom. 

Professor  Leroy  Clark  of  New  York  Univer- 
sity, who  supervised  the  NAACP  Legal  De- 
fense Fund  litigation  in  Florida  between 
1962  and  1968.  called  Judge  Carswell — 

"(T)he  most  hostile  federal  district  court 
Judge  I  have  ever  appeared  before  with  re- 
spect to  civil  rights  matters  .  .  .  Judge  Cars- 
well  was  Insulting  and  hostile  I  have  been 
In  Judge  Carswell's  court  on  at  least  one  oc- 
casion In  which  he  turned  his  chair  away 
from  me  when  I  was  arguing.  I  have  said  for 
publication,  and  I  repeat  It  here,  that  It  Is 
not.  It  was  not  an  infrequent  experience  for 
Judge  Carswell  to  deliberately  disrupt  your 
argument  and  cut  across  you.  while  accord- 
ing, by  the  way.  to  opposing  counsel  every 
courtesy  possible. 

"It  was  not  unusual  for  Judge  Carswell  to 
shout  at  a  black  lawyer  who  appeared  before 
him  while  using  a  civil  tone  to  opposing 
counsel." 

And  Mr.  Clark  provided  a  piece  of  evidence 
not  at  all  dependent  on  his  present  recol- 
lection of  the  nominee's  behavior  but  reflect- 
ing a  contemporaneous  assessment  and  rea- 
soned response  that  Is  at  once  startling  and 
devastating: 

'-  ( W 1  henever  I  took  a  young  lawyer  into  the 
state,  and  he  or  she  teas  to  appear  before 
Carswell.  I  usually  spent  the  evening  before 
making  them  go  through  their  argument 
while  I  harassed  them,  as  preparation  for 
what   they  would   meet   the  following  day." 

Professor  John  Lowenthal  of  Rutgers  Uni- 
versity Law  School  recalled  attending  a  ses- 
sion In  Judge  Carswell's  chambers  In  1964 
In  which  he  "can  only  describe  his  (Judge 
Carswells)  attitude  as  being  extremely 
hostile  " 

"He  expressed  dislike  at  Northern  lawyers 
.  .  appearing  In  Florida,  because  .  .  .  (they) 
were  not  members  of  the  Florida  bar." 

The  choice,  as  the  court  well  knew,  was 
between  '-Northern  lawyers  or  no  lawyers", 
for  Professor  Lowenthal's  clients  had  been 
arrested  for  trespass  while  attempting  to 
assist  sharecroppers  to  register  to  vote. 

Norman  Knopf,  a  Justice  Department  At- 
torney, testifying  under  subpoena,  who  had 
worked  with  Professor  Lowenthal  as  a  vol- 
unteer In  1964.  corroborated  Professor  Low- 
enthal's recollections: 

-Judge  Carswell  made  clear,  when  he 
found  out  that  he  was  a  northern  volunteer 
and  that  there  were  some  northern  volun- 
teers down,  that  he  did  not  approve  of  any 
of  this  voter  registration  going  on  ...  It 
was  a  long  strict  lecture  about  northern  law- 
yers coming  down  and  not  members  of  the 
Florida  Bar  and  meddling  djwn  here  and 
arousing  the  local  people,  and  he  In  effect 
dldnt  want  any  part  of  this,  and  he  made 
quite  clear  that  he  was  going  to  deny  all 
relief  that  we  requested. " 

Judge  Carswell's  manifest  Intention  to 
deny  ah  relief  did  not  represent  an  Idle 
threat.  Professor  Lowenthal's  clients  had  been 
tried  In  a  state  court  and  Imprisoned  In  a 
county  J.ill  when  a  local  Judge  had  refused 
to  recognize  the  removal  jurisdiction  of 
Judge  Carswell's  court  As  Professor  Lowen- 
thal pointed  out.  -'It  was  evident  to  all  those 
with  experience  In  Northern  Florida  that  It 
was  not  safe  for  voter  registration  people  to 
be  In  local  Jails"  Nevertheless,  Judge  Cars- 
well's attitude  and  actions  were  ones  of  de- 
lay and  harassment. 

Indeed,  when  Professor  Lowenthal's  prede- 
ceFsor  In  the  case.  Ernst  H.  Rosenberger,  bad 
Initially  sought  to  remove  It  from  the  state 
court,  he  had  been  required  to  pay  a  filing 
fee  In  Judge  Carswell's  court,  despite  the 
clearly  controlling  decision  of  the  Fifth  Cir- 
cuit In  Lefton  v.  Hattiesburg,  333  P.  Sd  280, 


that  no  such  fee  could  be  demanded.'  Subse- 
quently, when  Professor  Lowenthal  and  Mr. 
E^opf  attempted  to  file  a  habeas  corpus  peti- 
tion for  their  clients.  Judge  Carswell  did  not 
permit  them  to  do  so  until  they  had  wasted 
valuable  time  attempting  to  obtain  the  sig- 
natures of  the  imprisoned  civil  rights  work- 
ers, despite  the  fact  that  Rule  II  of  the 
Federal  Rules  of  Civil  Procedure  Indicates 
that  the  attorney's  signatures  are  sufficient. 

Moreover,  Judge  Carswell  would  no.t  accept 
the  habeas  corpus  petition  that  Mr.  Knopf 
had  painstakingly  drawn  up  until  It  was  re- 
done on  special  forms  provided  by  the  court. 
although  the  forms  had  no  applicability  to 
habeas  corpus  petitions  arising  out  of  the 
refusal  of  a  state  court  to  honor  the  Juris- 
diction of  the  federal  courts  In  a  removal 
proceeding. 

Despite  the  barriers  that  Judge  Carswell 
placed  before  them,  Professor  Lowenthal  and 
Mr.  Knopf  were  finally  able  to  file  habeas 
corpus  petitions  and  to  demonstrate  to  Judge 
Carswell  that  he  had  no  choice  under  the 
law  but  to  grant  the  petitions.  Judge  Cars- 
well,  however,  still  managed  in  a  series  of 
actions  to  thwart  their  efforts  to  keep  tbe 
Improperly  detained  civil  rights  workers  out 
of  Jail.  The  normal  process  would  have  been 
to  g^ant  the  petitions,  take  custody  of  the 
petitioners,  hold  a  hearing  on  the  appro- 
priateness of  removal  If  local  authorities 
challenged  It,  and  if  the  decision  was  adverse 
to  petitioners,  stay  the  removal  pending 
appeal.  However,  as  described  by  Professor 
Lowenthal,  at  the  same  time  that  Judge 
Carswell  granted  the  habeas  corpus  peti- 
tions— 

"(0)n  his  own  motion,  because  the  Gads- 
den County  officials  were  not  there  to  ask 
for  It,  and  without  notice  to  the  defendants, 
the  habeas  corpus  petitioners,  and  without 
a  hearing  or  any  opportunity  to  present 
testimony  or  argument,  be  remanded  the 
cases  right  back  to  the  Oadsden  Coimty 
courts. 

"I  at  that  point  moved  before  Judge  Cars- 
well  directly  for  a  stay  of  the  remand  so  that 
I  oould  have  time  to  file  a  notice  of  appeal 
to  the  Fifth  Circuit.  He  denied  my  request 
for  a  stay,  pending  filing  notice  of  appeal." 

Judge  Carswell  also  refused  to  have  tbe 
marshall  serve  the  habeas  corpus  order  on 
the  Gadsden  County  sheriff  despite  the  re- 
quirement of  28  U.S.C.  Sec,  1446(f)  that — 

"If  the  defendant  or  defendants  are  in 
actual  custody  on  process  issued  by  the  state 
court,  the  District  court  shall  issue  its  writ 
of  habeas  corpus,  and  the  marshal  shall 
thereupon  take  such  defendant  or  defend- 
ants Into  hlfi  custody  and  deliver  a  copy  of 
the  writ  to  the  clerk  of  such  state  court." 

When  Professor  Lowenthal  served  the  writ 
of  habeas  corpus  himself  the  sheriff  first 
released  but  then  immediately  rearrested  the 
dvll  rights  workers  pursuant  to  tbe  unre- 
quested  remand.  It  is  not  clear  how  he 
learned  of  his  authority  to  do  so.  Professor 
Lowenthal  testified  as  follows: 

"The  sheriff  produced  the  Jailed  voting 
registration  workers,  at  once  rearrested  them 
because  Judge  Carswell  had  had  his  marshal 
telephone  the  sheriff  to  advise  the  sheriff 
that  Judge  Carswell  had  on  his  oum  motion 
remanded  the  cases  right  back  to  the  Gads- 
den County  court  .  .  . 

"I  was  in  Judge  Carswell's  chambers  and 
office,  and  I  do  not  remember  whether  I  over- 
heard the  conversation  between  Judge  Cars- 
well  and  his  marshal  or  whether  somebody 
reported  this  to  me.  I  do  not  know.  What  I 


>  "Filing  fees  are  not  to  be  collected  in 
connection  with  criminal  removal  petitions. 
Such  fees  are  regulated  by  statute,  and  a 
comparison  of  the  present  statute  with  its 
predecessor  shows  that  there  is  now  no  au- 
thority for  the  clerk  to  charge  fees  In  such 
proceedings."  333  F.  2d  at  285. 


do  know  is  that  when  I  got  to  the  sheriff 
with  the  habeas  corpus  order  to  release  tbe 
man,  the  sheriff  already  knew  of  the  remand, 
and  therefore  on  the  spot  produced  the  de- 
fendants and  rearrested  them  and  put  them 
back  in  Jail." 

The  ezperlenoe  of  Ernst  Rosenberger  who 
preceded  Professor  Lowenthal  as  a  repre- 
sentative of  the  American  Civil  Liberties 
union  In  Northern  Florida  were  indicative 
of  Judge  Carswell's. willingness  to  go  beyond 
the  courtroom  to  deny  litigants  their  basic 
rights. 

Mr.  Rosenberger  represented  nine  clergy- 
men freedom  riders  arrested  in  a  Tallahaasee 
airport  restaurant  in  1961.  There  bad  been 
numerous  appeals  In  the  case  and  as  a  re- 
sult of  a  filing  date  having  been  missed  the 
appeals  were  terminated.  At  the  time  Mr. 
Rosenberger  entered  the  case  the  only  re- 
course oi>en  to  the  clergymen  was  a  writ 
of  habeas  corpus.  Judge  Carswell  denied  the 
writ  without  a  heculng  on  the  merits,  and 
the  case  was  Immediately  appealed  to  the 
Fifth  Circuit  which  modified  Judge  Cars- 
well's order  so  that  It  provided  for  an  imme- 
diate hearing  by  Judge  Carswell  if  the  state 
oourt  did  not  grant  such  a  hearing. 

On  the  same  day  that  the  Judges  of  tbe 
Fifth  Circuit  rewrote  Judge  Carswell's  or- 
der, Mr.  Rosenberger  met  with  Judge  Cars- 
well  and  Mr.  Rhoads,  the  City  Attorney  of 
Tallahassee.  On  his  own  Initiative  Judge 
Carswell  then  suggested  to  Mr.  Rhoads  "that 
this  whole  case  could  be  ended  by  reducing 
the  sentences  of  the  clergymen  to  the  time 
already  served,"  although  the  petitioners  had 
requested  no  such  reduction  and  In  fact 
wished  to, have  their  claims  decided  on  the 
merits  so  that  their  records  could  be  cleared. 
As  Mr.  Rosenberger  pointed  out.  Judge  Cars- 
well's advice  "could  have  no  other  effect  ex- 
cept to  moot  the  entire  question,  to  leave 
.  .  .  (the  clergymen)  with  no  way  for  vindi- 
cation, to  Insure  them  a  permanent  criminal 
record.  This  was  a  matter  where  the  Judge 
advised  the  City  Attorney  In  a  state  court 
proceeding  actually  of  how  to  circumvent  an 
order  which  had  been  put  In  by  the  U.S. 
Circuit  Court."  The  City  Attorney  and  the 
state  Judge  thereupon  followed  Judge  Cars- 
well's advice  despite  the  objections  of  Mr. 
Rosenberger,  and  totally  preempted  the  legit- 
imate efforts  of  the  clergymen  to  obtain  a 
Judicial  ruling. 

Tbe  impressions  and  experiences  of  Pro- 
fessor Clark.  Professor  Lowenthal.  Mr.  Knopf 
and  Mr.  Rosenberger  paint  a  picture  of 
blatant  hostility  and  aggressive  unfairness 
that  casts  serious  doubts  upon  Judge  Cars- 
well's Judicial  temperament  to  sit  even  on 
the  District  Court  much  less  on  the  Supreme 
Court  of  the  United  States.  Judge  Carswell 
did  not  take  the  stand  to  rebut  these  charges. 
His  general  statement  that  there  has  never 
been  "any  suggestion  of  any  act  or  word  of 
discourtesy  or  hostility  on  .  ,  .  his  (part)" 
certainly  does  not  dlsp>el  the  doubts  they 
raised.  None  of  them  have  anything  to  gain 
by  misleading  the  Committee  or  the  Senate. 
In  particular.  It  is  worth  remembering  that 
Mr.  Knopf  is  an  employee  of  the  Justice  De- 
partment of  the  United  States,  who  testified 
pursuant  to  a  subpoena. 

IV.    JUDGE    CAasWKU.'S    SEFU&AL    TO    AOHXEB    TO 
CONTROIXING     LAW     IN     EQUAL     RIGHTS    CASKS 

The  Majority  report  of  the  Committee  on 
the  Judiciary  concludes  that  Judge  Cars- 
well's Judicial  record  In  the  field  of  civil 
rights  cases  is  "one  of  balance  and  even- 
handedness."  In  fact  It  was  one  of  obstruc- 
tion and  delay,  amounting  too  often  to  an 
Improper  refusal  to  follow  the  mandates  of 
tbe  Constitution  and  the  clear  guidelines  of 
the  higher  courts. 

■Judge  Carswell  handled  extensive  litiga- 
tion Involved  in  desegregating  three  northern 
Florida  school  districts — Escambia  County, 
containing  Pensacola,  Leon  County  contain- 
ing TallahEissee,  and  Bay  County. 
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The  Peu.acola  case.  .4u<?u.^£u.^  v  Board  of 
Put^ac-  Education  of  ^'^'"^^'\^"t'''.^;.  l^ 
P  Supp.  430  (1960.,  reier.^ed  306  F  2d  862 
0962;  flrsl  came  before  Judge  Car^well  m 
I960    I'  was  sUU  in  couri  last  year 

In    -he    sninal    complaint.    sludenU    asKeU 
JudKe  Carswell  to  end  faculty  segregation  ^ 
^essential  step  m  making  school  integra- 
tion  work    The  question  of  faculty  se8«-«8*- 
on   was  ur^^ettled  at   the  time.  but.  Judge 
Carswell  refused  to  even  hold  a  hearing  on 
the   issue   and   struck    the   whole   issue   from 
the  complaint,   asserting   that   students   had 
no  standing  to  sue  for  desegregated  facu'^'" 
anv  mare  than  they    can  bring  action  to  en- 
join the  .assignment  to  the  school  of  teacher, 
who  were  too  strict  or  too  lenient. 

Moreover.  Judge  Carswell  did  not  even 
ob'ain  a  studen:  desegregation  plan  frorn 
local  authorities  ror  a  year  and  a  half  Then 
he  approved  a  plan  that  allowed  another  year 
before  even  token  desegregation  would  begin 
\nd  'hat  plan  provided  for  only  vague  notl- 
ficanon  of  rights  to  parents,  allowed  only  5 
days  a  year  for  Negro  students  to  request 
transfer  to  white  schools,  and  authorized 
the  school  board  to  reject  such  transfer  ap- 
plications on  a  variety  of  general  grounds 
contained    in  the   Florida   Pupil   Alignment 

Act  ^       , 

Because  of  the  danger  that  buch  platis 
could  be  used  to  maintain  segregation,  the 
Fifth  Circuit  had  previously  held  in  1959  that 
a  school  boards  adoption  of  the  Florida 
Pupil  .Assignment  1-aw  did  not  meet  the  re- 
quirements of  a  plan  of  desegregation  or 
constitute  a  reasonable  start  toward  full 
compliance  with  the  Supreme  Courts  1954 
decision  m  Br<ju.n  Gibson  v.  Board  of  Pub- 
lic Instruction  of  Dade  County.  Florida.  2,.. 
F  ■'d  763  \  19591  The  Fifth  Circuit  had  reaf- 
firmed this  decision  in  1960  Mannings  v 
Board  of  Public  Instruction  of  Hillsborcnigfi 
Count ■/.  Florida.  227  F  2d  370  '  I960) 

In  Gibson  the  Fifth  Circuit  also  held  that 
the  Pupil  Assignment  Law.  even  if  adminis- 
tered nonracially.  was  not  enough  to  satlsfv 
a  school  board  s  duty  to  desegregate,  it  had 
to  be  desegregating  Its  schools  simultane- 
ously with  the  application  of  the  Pupil  -As- 
signment Law 

Despite  the  clarity  of  the  law  on  this  point, 
and  despite  Judge  Carswell  s  obligation  to 
follow  the  decisions  of  the  Flf'h  Circuit,  the 
desegregation  order  he  entered  against  Es- 
cambia County  in  1961.  provided.  In  effe<t 
only  that  the  Board  should  continue  using 
the  Pupil  Assignment  Law  which,  up  to  that 
time  had  resulted  m  the  continuation  of  a 
fully  segregated  school  system.  No  meaning- 
ful additional  steps  were  required 

The  5th  Circuit  had  no  trouble  reversing 
both  of  Judge  Carswell  s  action 

As  to  Judge  Carswell  s  striking  of  the  ref- 
erence to  faculty  segregauon.  the  5th  Circui' 
ordered  a  hearing  on  the  allegation  that 
studenta  are  injured  by  the  policy  of  faculty 
segregation  saying 

"Whether  as  a  question  of  law  or  of  fact 
we  do  not  think   that  as  a  matter  of  such 
importance  should    be  decided  on  a  motion 
to  strike 

As  to  the  desegregation  plan  the  court  said 
•It  has  not  gone  far  enough  .'    and  pro- 

ceeded to  instruct  Judge  Carswell   as  to  the 
minimum  that  should  be  required 

In  the  discussion  of  Judge  Carswell  s  han- 
dling of  desegregation  in  Escambia  County 
the  5th  Circuit  made  clear  that  a  school 
board  could  not  constitutionally  adopt  a 
plan  of  desegregaUon  under  which  all  pupils 
would  be  given  a  blanket  reassignment  to  the 
segregated  schools  they  were  presently  at- 
tending and  black  rtudenu  de«lrln«  to  attend 
an  Integrated  school  would  be  required  to 
go  through  the  procedures  of  the  Florida 
Pupil  Aaalgmnent  Law  before  they  would  be 
t  assigned   to   a   white   school     Yet.   the   plan 

subsequently  presented  to  Judge  Carswell  m 
the   Leon   County  caae  propoaed   to  do  Just 


that  Moreover,  the  plan  provided  far  the 
desegregation  of  schools  at  the  rate  ol  only 
one  grade  per  vear.  despite  the  direction  oJ 
the  5th  Circuit  in  the  Escambia  County 
ca.se  that  at  least  two  years  should  be  de- 
segregated the  first  year  If.  as  provided  for 
under  the  Leon  County  plan,  desegregation 
did  not  begin  until  1963  Nevertheless  Judge 
Carswell  approved  the  plan.  Steele  v  Board 
ul  Public  Instruction  of  Leon  County,  8  Race 
Rel  L  Rep  933  (1963),  disregarding  the 
guidelfbes  set  for  him  by  the  5th  Circuit  in 
the  previous  case 

The  chUdren  of  Bay  County  fared  no  bet- 
ter in  Judge  Carswells  court  In  Youngblocd 
V  Board  of  Public  Instructxon  of  Bay  Coun- 
ty Florida.  230  F.  Supp  74  (1964)  Judge 
Carswell  again  disregarded  the  guidelines 
set  for  him  in  the  Eacambla  County  case  as 
wen  as  the  Intervening  Supreme  Court  de- 
cl^on  in  Grt/rin  v.  County  School  Board  of 
F^nce  Sdirard  County.  337  US  218  (1964) 
la  which  the  Court  held  that  '-there  has 
been  entirely  too  much  deliberation  and  not 
enough  speed  in  enforcing   •    •    •   oo'^"^"- 

Carswell  once  more  approved  a  plan  that 
placed  the  barriers  Inherent  in  the  Florida 
Pupil  Assignment  Law  before  black  students 
wishing  to  transfer  to  white  schools  More- 
over the  plan  did  not  provide  for  any  trans- 
fers 'whatsoever  until  the  1966^6  school  year. 
A  review  of  the  desegregation  schedules  ap- 
proved by  Judge  Carswell  In  Escambia.  Leon 
and  Bay  Counties  Indicate  clearly  that  a 
decade  after  Brouru,  he  was  unwilling  to  ac- 
cept the  dictates  of  the  ConitltuUon  even 
when  they  had  been  specifically  defined  by 
courts  superior  to  his  own. 

After  the  Fifth  Circuit  had  reversed  his 
earlier  order  In  Augustus  v  Board  of  Public 
Instruction  of  Escambm  County.  Judge 
Carswell  ordered  the  elimination  of  dual 
school  attendance  zones,  drawn  up  by  r^ce. 
at  the  rate  of  a  grade  a  year  8  Race  Rer  L. 
Rep  58  (19621  On  April  20.  1965,  Judge 
Carswell  denied  plalnUffs'  moUon  for 
changes  in  the  plan  ordered  in  1962  U  Race 
Rel  L  Rep  148  ( 1965 1 .  A  further  order  deny- 
ing relief  to  plalnUffs  was  entered  by  Judge 
Carswell  on  October  6.  1966.  Id  Thus,  grade- 
a-year  desegregation  remained  In  force. 

On  April  22,  1963.  Judge  Carswell  ordered 
grade-a-year  elimination  of  such  dual  at- 
tendance zones  In  Steele  v  Board  of  Public 
instruction  of  Leon  County  8  Race  Rel.  L. 
Rep  934  (19631.  On  January  20,  April  17. 
and  April  19,  1965,  Judge  Carswell  denied 
plalnUfTs'  motions  for  changes  in  the  plan 
ordered  In  1963  10  Race  Rel  L  Rep  607 
1 1965 1  Thus,  grade-a-year  desegreatlon  re- 
mained In  force 

On  July  20  1964,  Judge  Carswell  ordered 
a  grade-a'-vear  elimination  of  such  dual  at- 
tendance zones  in  Youngblood  v  Board  of 
Public  Instruction  of  Bay  County  9  Race 
Rel    L    Rep    1206  (  1964) 

At  the  desegregation  rate  ordered  by  Judge 
Carswell,  dual  attendance  zones  baaed  on 
race  would  not  have  t)een  completely  elimi- 
nated in  the  Escambia  County  school  case 
until  the  start  of  the  1973-74  school  year. 
DesegregaMon  would  have  been  completed  In 
the  Leon  County  school  case  at  the  start  of 
the  1974-75  school  year  In  the  Bay  County 
school  case  it  would  have  taken  until  the 
start  of  the  1975-76  school  year,  or  21  years 
after  Bro^n 

The  Third.  Fourth.  Ptfth  and  Eighth  Clr- 
cuiu,  however,  had  all  held  that  such  slow 
rates  of  desegregation  were  constitutionally 
unacceptable  be/ofp  Judge  Carswell  made  the 
first  of  his  1964  and  1965  rulings  upholding 
this  rate 

Ruling  on  July  19.  1960  the  Third  Cir- 
cuit in  Evans  v  Enni.t.  281  F  2d  385.  cert, 
den  364  US  933  ( 1961 )  rejected  a  grade-a- 
year  plan  beginning  In  the  Pall  of  1959  It 
ruled  that,  as  a  matter  of  law  all  grades  had 
to   be   desegregated    by    the    Fall    of    1961 


The  Sixth  Circuit  was  the  next  to  rule.  In 
Goss  V  Board  of  Education  of  the  City  of 
Knuxiille.  Tennessee.  301  F  2d  164  (April  3. 
1962)  reversed  in  other  respects  (dlscrlmlna- 
u^ry  pupil  uansler  plans  *hlch  had  been 
approved  by  the  Sixth  Circuit,,  373  U.S.  68J 
(June  3  1963) .  the  court  of  appeals  rejected 
a  erade-a-year  plan  and  ordered  a  faster  rate 
of  desegregation  It  reaffirmed  this  position 
in  Sorthcross  v  Board  of  Education  of  the 
City   of   Memphis.   333   F.   2d   661    (June    12. 

1964  I 

On  June  29,  1963.  the  Fourth  Circuit  took 
the  Identical  position  in  Jackson  v  School 
Board  of  the  City  of  Lynchburg.  Virginia. 
321  F.  2d  230  .    _. 

On  June  18.  1964— a  month  before  Judge 
Carswell  ordered  a  grade-a-year  plan  In 
the  Bay  County  case-the  Fifth  Circuit 
held  that  a  grade-a-year  plan  was  im- 
permissible in  the  case  before  It  because, 
even  though  a  large  meUopoUtan  school  sys- 
tem was  involved,  there  was  no  reason  that 
would  justify  such  a  slow  rate  of  desegrega- 
tion   The  court  said: 

•Plans  providing  for  the  Integration  of 
only  one  grade  a  year  are  now  rare:  and  the 
possibility  of  Judicial  approval  of  such  a 
^e-a-vear  plan  has  become  Increasingly 
remote  due  to  the  passage  of  time  since  the 
Brown  decisions," 

Armstrong  v.  Board  of  Education  of  the  City 
of  Birmingham.  Alabama.  333  F  2d  47,  51, 

The  Fifth  Circuit  s  position  was  made  un- 
mistakably clear  on  February  24.  1965. 
months  before  Judge  Carswell  denied  motions 
to  change  the  grade-a-year  plan  In  the 
Escambia  County  and  Leon  County  school 
cases  On  that  date,  the  court  of  appeals  de- 
cided Locfcert  v  Board  of  Education  of  Mus- 
cogee County  school  District.  Georgia.  341  F 
2d  225  which  outlawed  any  use  of  grade-a- 
vear  plans  Discussing  Its  own  decisions  on 
erade-a-vear  plans  and  the  clarity  of  the  law 
on  this  point,  the  court  of  appeals  stated 

■  The  grade  a  year  plan  came  Into  rather 
wide  use  but,  with  the  passage  of  years    fell 
into  judicial  disfavor  mainly  because  of  the 
inability  to  offer  proof  sufficient  to  sustain 
the  burden,  which  was  on  the  school  boards. 
that  such  delay  was  necess^Y-  ^e J^*"'  "P 
a  warning  flag  in  Davis  v.  Board  of  Sch<^l 
Commissioners  of  Mobile  County.  5  Clr  .  1963. 
318  F   2d  63,  that  the  day  was  near  at  hand 
when   grade   a   year   plans   would   no   longer 
pass  muster.  In  Watson  v    City  of  Memphis 
1963.  373  US.  626,  83  S    Ct    1314,   10  L    Ed 
2d  529.    Goss  V.   Board  of  ^<i^^fj°^°']"-' 
City  of  Knoxinlle.  Tennessee.  1963,  373  US 
683    83   S.   Ct     1405.   10   L.   Ed    2d   832;    and 
GrifUn  V.  County  School  Board  of  Pnnce  Ed- 
ward County.    1963,  375   US.   391.  84   S    Ct. 
400    11  L   Ed    2d  409,  the  Supreme  Court,  in 
rather  rapid   fire   order,  made  the  point.  In 
language    understandable    by    all,   that    the 
doctrine  of  'all  deliberate  speed'  could   no 
longer  be  viewed,  due  to  the  passage  of  years, 
in    the   same    context    as    when    announced 
Following  these  cases,  the  court  in  Calhoun 
V    La7<mfr,  1964,  377  US   263.  84  S.  Ct.  1235. 
12    L    Ed    2d   288.   where   we   had    approved 
AuintT^  grade  a  year  plan,  see  321  F.  M  30r 
remanded  the  case  to  the  District  Court  fo 
reappraisal  of  the  speed  of  the  plan  in  light 
of   Wat*on,   0088,   and   Griffin.   It   was   then 
beyond  peradventure  that  shortening  of  the 
transition  period  was  mandatory. 

342  F  2d  at  227  The  court  of  appeals  then 
noted  that.  In  five  c^^es  It  hsd  decldwl  the 
previous  summer.  It  had  decided  that  all 
(trades  In  those  school  systems  had  to  be 
desegregated  by  Sepetmber  1969.  "or  earlier. 
ZT^^lnted  out.  If  the  school  boards  are 
unable  to  Justify  the  delay  on  a  future  com- 
plaint "  343  F  2d  at  228  The  court  stated 
thAt  these  decisions  had  laid  out  minimal 
standards  to  be  applied  In  other  cases.  Id 
at  329  In  the  face  of  thU  decision,  however. 
Judge  Carswell  still  refused  to  review  the 
grade  i  vear  pl.ins  that  he  had  approved  sev- 
eral yeirs  earlier 
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Judge  Carswell  also  managed  to  delay  de- 
segregtlon  of  the  Florida  state  reform  schools. 
Singleton  v.  Boord  of  Commissioners  of  State 
Institution.s.  11  Race  Rel.  L.  Rep.  903.  re- 
versed 356  P.  2d  771    (5th  Clr.  1966). 

The  pUlnilfIs  In  this  case  were  Inmates  at 
the  time  the  suit  was  brought,  but  had  been 
released  on  conditional  probation  while  the 
suit  was  pending  in  the  district  court.  The 
plaintiffs  were  still  Juveniles  and.  under 
Florida  statutes,  would  be  subject  to  the 
jurisdiction  of  the  Juvenile  court  until  their 
twenty-first  birthday.  The  plaintiffs  were 
subject  to  recommitment  if  they  violated 
the  terms  of  the  probation. 

Judge  Carswell  dismissed  the  complaint  on 
the  ground  that  the  plaintiffs  lacked  stand- 
ing, even  though  they  could  be  re-commltted 
In  the  future  and  were  still  subject  to  the 
Jurisdiction  of  the  Juvenile  court. 

In  the  opinion  reversing  Judge  Oarswell's 
decision,  the  6th  Circuit  pointed  out  that 
Judge  Carswell's  approach  would  preclude 
any  effective  effort  to  desegregate  the  facili- 
ties since  the  average  stay  In  the  reform 
school  was  less  than  the  time  necessary  to 
file   an   action   and   obtain   a  court  order. 

Judge  Carswell's  record  In  equal  rights 
c.ises  other  than  these  involving  school  de- 
segregation is  no  less  discouraging.  His  high- 
ly questionable  actions  In  Wechsler  v.  Gads- 
den County  have  already  been  discussed  at 
length  In  the  section  of  this  memorandum  on 
Judicial  Temperament.  Two  other  cases, 
Daukins  v.  Green,  285  P.  Supp.  772  (1968) 
and  Due  v.  Tallahassee  Theatres,  Inc.,  9  Race 
Rel  L  Rep  904  (1963).  are  also  particularly 
indicative  of  Judge  Carswell's  unwillingness 
to  follow  the  dictates  of  the  5th  Circuit  and 
tlie  Supreme  Court  when  they  conflicted  with 
his  basic  predilections.  The  suit  Involved  In 
Due  was  brought  by  black  residents  of  Talla- 
hassee .vgalnst  city  officials,  the  sheriff  of 
Leon  County  and  local  theatre  corporations 
and  their  owners.  The  suit  charged  that  the 
defendants  were  conspiring  to  deprive  the 
black  residents  of  Tallahassee  of  their  civil 
rights.  The  Court  of  Appeals  summarized  the 
thrust  of  the  complaint: 

"We  take  the  following  statement  from 
the  brief  of  the  appellee  Joyce,  which  brief 
has  been  accepted  In  full  by  the  other  ap- 
pellees 

■■■Die  substance  of  this  conspiracy  Is  said 
U)  be  that  the  Appellees,  under  color  of  law, 
pursue  and  enforce  a  policy  of  requiring 
white  persons  In  Tallahassee  to  conduct  their 
private  business  establishments  on  a  segre- 
gated basis,  which  object  Is  accomplished  by 
requiring  peace  officers  to  dlsjserse  or  arrest 
and  Jail  any  negroes  attempting  to  secure 
services  on  a  non-segregated  basis.  The  Ap- 
pellants allege  that  all  of  the  previously 
enumerated  acts  [specific  allegations  deal- 
ing with  the  refusal  of  the  Theatres  to  per- 
mit Negroes  to  enter  the  theatres  even  after, 
on  one  occasion,  purchasing  tickets)  were 
done  m  pursuance  of  the  conspiracy,  and 
that  the  said  actions  of  the  Appellees  con- 
stitute State  action  prohibited  by  the  Four- 
teenth Amendment." 

Judge  Carswell  dismissed  the  first  three  of 
five  claims  in  the  complaint  described  above, 
for  failure  to  allege  a  claim  on  which  relief 
could  be  granted.  9  Race  Rel.  L.  Rep.  904. 
Chief  Judge  Tuttle,  speaking  for  a  unani- 
mous panel,  treated  this  ruling  unusually 
sharply: 

"The  orders  of  the  trial  court  dismissing 
the  complaint  for  failure  to  allege  a  claim  on 
which  relief  could  be  granted  can  be  quickly 
disposed  of.  These  orders  were  clearly  In 
error." 

>  •  •  •  • 

"It  appears.  In  fact,  to  be  a  classical  allega- 
tion of  a  civil  rights  cause  of  eu;tlon." 
•  •  *  •  • 

"There  Is  no  doubt  about  the  fact  that  the 
allegations  here  stated  a  claim  on  which  re- 
lief oould  be  granted.  If  the  facts  were 
proved." 


333  F.  2d  at  631. 

On  May  20.  1963 — five  months  before  Judge 
Carswell's  decision — the  Supreme  Court  had 
ruled  that  local  officials  In  New  Orleans  had 
violated  the  Constitution  by  pressuring 
white  businessmen  to  maintain  segregated 
restaurant  operations  and  by  causing  the 
arrest  of  black  citizens  seeking  desegregated 
services.  Lombard  v.  Louisiana,  373  U.S.  267. 
Although  this  decision  Involved  the  reversal 
of  criminal  convictions,  the  principle  of  law 
discussed  was  identical  to  that  Involved  In 
the  Tallahassee  Theatres  case. 

Furthermore,  when  the  sheriff  of  Leon 
County  filed  a  motion  for  sununary  Judg- 
ment m  the  Due  caae.  Judge  Carswell  granted 
the  motion  on  the  ground  that  "there  Is  no 
genuine  Issue  as  to  any  material  fact."  9 
Race  L.  Rep.  904,  906.  The  opinion  of  the 
Fifth  Circuit  states,  however,  that  the  sheriff 
had  filed  only  a  concluslonary  affidavit  deny- 
ing only  some  of  the  violations  oT  law 
charged  against  him.  The  Circuit  Court  said 
the  affidavit  showed  only  that  "conflicting 
evidence  exists,"  333  F.  2d  at  633.  Neverthe- 
less Judge  Carswell  chose  to  give  complete 
effect  to  the  sheriff's  unsubstantiated  affi- 
davit, and  no  effect  to  the  plaintiffs'  deposi- 
tions, and  denied  the  plaintiffs  an  oppor- 
tunity for  any  factual  hearing  and  cross- 
examination.  This  action,  too,  was  reversed 
by  the  Fifth  Circuit: 

"There  clearly  remained  Issues  of  fact  to  be 
determined  on  a  full  trial  of  the  case.  .  .  ." 
333  F.  2d  at  633. 

Judge  Carswell  learned  no  lesson  from  Due, 
however.  In  Daiokins  v.  Green,  plaintiffs  sued 
several  officials  of  the  City  of  Gainesville  and 
of  Alachua  County,  Florida,  charging  that 
the  defendants  had  initiated  bad  faith 
prosecutions  against  the  plaintiffs  In  an  at- 
tempt to  retaliate  against  them  tor  engaging 
m  civil  rights  activities  in  the  past  and  to 
Intimidate  them  from  doing  so  In  the  future. 
The  defendants  filed  a  motion  for  summary 
judgment  in  their  favor,  and  filed  affidavits 
In  support  of  their  motion. 

Again,  Judge  Carswell  accepted  all  of  the 
allegations  of  the  defendants'  affidavits  as 
true,  coupled  that  with  "the  presumption 
that  the  State's  motive  was  law  enforcement 
and  not  interference  with  speech  or  as- 
sembly" (quoting  from  the  dissenting  opin- 
ion in  Cameron  v.  Johnson,  390  U.S.  611,  623 
(1968)).  and  stated  his  findings  in  broad 
terms: 

"Prom  the  proofs  here  it  Is  clear  that  there 
was  no  harassment.  Intimidation  or  oppres- 
sion of  these  complainants  in  their  efforts  to 
exercise  their  Constitutional  rights,  but 
some  were  arrested  and  they  are  being  prose- 
cuted in  good  faith  under  Constitutionally 
valid  criminal  laws  of  the  State  of  Florida." 
285  P.  Supp.  772.  774.  He  then  granted  the 
motions  for  summary  judgment  in  favor  of 
all  of  the  defendants,  and  dismissed  the  case. 
In  reversing  Judge  Carswell.  the  court  of 
appeals  described  the  affidavits  filed  by  the 
defendants: 

"However,  the  affidavits  filed  by  the  de- 
fendants are  simply  a  restatement  of  the  de- 
nials contained  In  their  answer  and  add  no 
new  information.  Moreover,  they  set  forth 
only  ultimate  facts  or  conclusions  in  that 
their  contents  are  statements  by  the  county 
and  city  officials  Involved  to  the  effect  that 
they  did  not  enforce  the  laws  against  plain- 
tiffs m  bad  faith.  No  facts  were  present  so 
that  the  trial  Court  could  arrive  at  its  own 
conclusions." 

412  P.  2d  044  (June  2,  1969). 
Prevloiisly,  the  Fifth  Circuit  had  ruled 
that  the  affidavits  containing  only  "mere 
conclusions  of  fact"  have  no  probative 
value.  Wood*  v.  Allied  Concord  Financial 
Corporation.  373  P.  2d  733.  734  (1967).  In 
DatoMns,  the  court  of  appeals  stated  In  a 
footnote:  "This  rule  is  well  founded  in  the 
law."  412  P.  2d  at  646  note  4.  The  court 
concluded: 


"Since  the  affidavits  that  were  before  the 
trial  Court  were  of  no  probative  value,  this 
Is  not  a  case  In  which  summary  judgment 
was  'appropriate.'  " 

The  point  of  law  was  the  same  used  in  re- 
versing Judge  Carswell  previously  in  Due. 

The  aforegoing  examination  of  Judge 
Carswell's  decisions  touching  upon  civil 
rights  issues  reveals  that  he  Is  not,  In  fact, 
a  "strict  constructionist"  in  any  sense  of 
that  vague  term.  Indeed,  he  has  displayed 
little.  If  any,  regard  for  the  principle  of 
"stare  decisis"  when  its  application  has  di- 
rectly required  him  to  follow  the  holdings 
of  the  5th  Circuit  and  the  Supreme  Court  In 
ci\ril  rights  cases.  His  decisions  In  this  area 
merely  reinforce  the  picture  of  a  Judge  who 
was  unable  to  divorce  his  personal  prejudices 
from  his  Judicial  functions. 

V.  JUDGE  carswell's  DISDAIN   rOR  THE  WRTr  0» 
HABEAS    CORPUS 

Historically,  the  writ  of  habeas  corpus — 
the  Great  Writ — might  well  represent  the 
most  precious  safeguard  possessed  by  a  free 
people  against  abusive  and  improper  govern- 
mental confijiement.  Indeed,  in  Art.  I,  Sec- 
tion 9,  the  writ  of  habeas  corpus  has  been 
constitutionally  enshrined.  Because  the  writ 
often  stands  as  the  final  judicial  guarantee 
against  the  tragedy  of  erroneous  Imprison- 
ment, each  application  demands  scrupulous 
attention. 

An  examination  of  Judge  Carswell's  habeas 
corpus  decisions  evidences  a  judge  who  does 
not  take  seriously  the  importance  of  this  vital 
Constitutional  provision.  It  reveals  a  Judge 
who  has  developed  with  regard  to  the  writ 
a  pattern  of  Inattentlveness — Inattentlveness 
which  could  deprive  our  Constitution  ol  any 
real  meaning.  It  reveals  a  Judge  who  Is  in- 
clined to  look  the  other  way. 

The  record  reveals  that  In  at  least  nine 
cases.  Judge  Carswell  has  been  unanimously 
reversed  for  refusing  even  to  grant  a  hearing 
In  habeas  corpus  proceedings  or  similar  pro- 
ceedings under  28  U.S.C.  §  2255.  Whether  this 
unseemly  record  Is  the  product  of  simple 
callousness,  obliviousness  to  constitutional 
standards,  or  pure  Ignorance  of  the  law.  one 
might  only  surmise. 

In  MeadoiDS  v.  United  States  of  America, 
282  P.  2d  942  (1960)  the  petitioner  moved 
under  28  U.S.C.  !  2255  to  set  aside  his  sen- 
tence on  the  ground  of  a  prior  determination 
of  mental  illness  which  made  It  Impossible 
for  him  to  make  intelligent  waivers  and 
pleas.  Judge  Carswell  denied  the  motion 
without  hearing.  The  court  of  appeals  re- 
versed most  preetnptorlly,  saying  this  was  an 
adequate  i>etltlon  and  obviously  should  have 
a  hearing. 

In  Dickey  v.  United  States,  345  P.  2d  508 
( 1965 ) .  the  petitioner  moved  to  vacate  Judg- 
ment on  the  ground  that  he  was  mentally 
Incompetent  at  the  time  he  waived  counsel. 
Judge  Carswell  denied  the  motion  without  an 
evidentiary  hearing.  Again  he  was  reversed 
unanimously  and  Instructed  to  give  the  man 
a  hearing. 

In  Baker  v.  Waintoright,  391  P.  2d  248 
( 1968) ,  petitioner  alleged  that  he  was  denied 
the  right  to  counsel  on  appeal  from  his  con- 
viction. After  conviction,  petitioner  had 
filed  an  affidavit  of  Insolvency  and  per  se 
notice  of  appeal.  The  State  cotirt  did  not 
apprise  him  of  his  right  to  have  counsel 
appolnt<!d. 

Judge  Carswell  denied  habeas  corpus  with- 
out evidentiary  hearing  and  again  he  was 
reversed. 

In  Daickins  v.  Crevasse,  391  F.  2d  921 
( 1968) .  the  Fifth  Circuit  unanimously  re- 
versed Judge  Carswell  when  he  denied  ball 
to  a  habeas  corptis  petitioner  without  a  hear- 
ing. The  Circuit  Court  directed  him  to  enter 
an  order  granting  ball. 

In  Broton  v.  Waintcright,  394  P.  2d  153, 
(1968),  petitioner  alleged  that  his  incrim- 
inating statements  used  against  him  were 
involuntary   and   requested   habe«ts   corpus. 
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Judge  CarsweU  detUed  the  peUUoa  without 
boldmg  m  evidentiary  hearing  and  a^aln  was 
reverasd    unanimously   and  dlr«cM>d   to   give 

'^In'^jJ^r^  V  Wa^mcngM.  399  F  2d  143 
(1968>  at  the  hearing  of  the  petlUoner  s 
poBi-convictloa  attack  in  a  Stat*  court,  pe- 
uuoner  was  not  representwl  by  counsel  The 
State  court  held  that  petitioner  wa*  repre- 
sented by  "able  counsel'  and  the  conviction 
was  not  Illegal  .         .  _^, 

Judge  CarsweU  denied  4  request  for  a  hear- 
in*  summarUy  He  was  reversed  unanimously 
in  Barr^s  v  Florida.  402  F  2d  &3  ;  1968,. 
petitioner  alleged  c«;rclon  of  guilty  Ple»  'nd 
metlectue  a.->si5tai,ce  of  counsel  He  aheged 
that  he  sa*  oourt-appolnled  coun*,e.  or  onlv 
a  few  mmutec  four  days  before  trul  and  a 
fe*  minutes  prior  to  trial  He  claimed  t-.a^ 
the  attorney  coerced  him  into  p.ead^n^ 
guilty  and  .submitted  portions  of  a  cert.nea 
le'ter  from  the  lawyer  as  proof 

Judge  CarsweU  denied  this  habeas  corpus 
petition  without  a  hear.ng  The  ca^e  w^ 
tuiammously  reversed  and  remanded  for  evi- 
dentiary hearing  ^  ^  .__ 
Similarly  Judge  CarsweU  «f)^!«»,^*»i*"S 
»ni  w.is  reversed  m  Roue  w  US.  345  V  2d 
795     1966)   and  CoU  v    Wainwngh.t,  397  f   ^ 

810  ( 19681  _       „,. 

Judge  CarsweUi  m*ens!tivlty   to  the  need 

for  careful  study  of  charges  ^^'■Jf-'^''- 
stltutlona:  rights  have  been  denied  Indicates 
once   again    his   lack   of    concern    for   human 

'^^'C "tudy  of  Judge  Carswell's  record  in  the 
area  of  habeas  corpus  by  Professor  John 
Orlfn-hs  of  Yale  Law  School  and  others  con- 
cluded by  5t»ting  that  m  the  area  that  they 
investigated.  Jud?e  Cariwelfs  Judlcla.  per- 
formance dies  not  qualify  him  for  eleva.ion 
to  the  Supreme  Court  '  It  Is  a  dlfBcu.t  con- 
clusion to  dispute 

VI     JITJCE  CARSWEU.  S  INSENSmvrTT  TO  HUMAN 
RIGHTS 

Shortly  after  Judge  Carswelli  nomination 
was  >ent  to  the  Senate  a  reporter  discovered 
and  brought  to  the  aat.ons  attention  a 
spee-h  given  bv  '-he  nominee  when  he  was  a 
candid  ite  f  >r  'the  Georgia  StV-e  Senate  .n 
1948  and  then  reprinted  by  him  :a  the  weet.y 
newspaper  which  he  edited. 

The  fu;i  text  of  the  speech  is  set  forth  in 
the  Hearing  Record  at  pages  21-23,  hut  the 
paaaages  which  have  attracted  moat  atten- 
tion are  the^e 

••I  am  a  Southerner  by  anoeetry,  birth 
training  mcllnaUon.  belief  and  practice  I 
believe  that  segregaUon  at  the  r*ce«  \a  I*oP«r 
and  the  only  practical  and  correct  way°* 
life  m  our  state*.  I  have  always  so  believed, 
and  I  shall  always  so  act  I  shall  be  the  last 
to  submit  to  any  attempt  on  the  part  of  any- 
one to  bre^  down  and  to  weaken  this  flnnly 
e»tabllsh«d  policy  of  oiur  people. 

•If  my  own  brother  wwe  to  advocate  such 
a  program.  I  would  be  compelled  to  take  laaue 
with  and  to  oppoee  him  to  the  Umite  of  my 
ability 

•I  yield  to  no  tnan  as  a  fellow  candidate. 
or  as  a  fellow  dtlzen.  In  the  firm,  vigorous  be- 
lief in  Che  principles  of  white  supremacy,  and 
I  shall  always  be  so  governed  " 

The  nomine©  was  a  38  year  old  attorney  at 
the  Urn*  and  the  Ume  was  31  ^  years  ago 
gurely  no  reasonable  person  would  contend 
that  merely  because  he  uttered  thoee  words 
to  1948.  he  necesMxUy  beUeves  them  In  1970 
And  we  are  concerned  about  what  he  la  In 
1970  what  kind  of  man.  what  kind  of  Jwlge 
The  nominee  himself  stated  the  point  of 

Inquiry : 

•There  la  nothing  In  my  private  life,  nor 
to  there  anything  in  my  pubUc  record  of  some 
17  years  which  could  poeelbly  indicate  that 
I  harbor  racist  sentlmenu  or  the  inaulUng 
»u«ge«lon  of  racial  ruperlorlty.  I  do  not  so 
do  and  my  record  so  shows. •' 

judge  Carrwells  official  and  unofflcUi  con- 
duct must  be  scrutlnlMd  with  thto  standard 
In  mind    ••  well  m  for  lU  impUcattouji  re- 


garding his  profeeslonal  qualifications.  Some 
of  the  evidence  has  already  been  discussed 
such  as  his  attltudee  toward  civil  right*  law- 
yers, his  resistance  to  granting  civil  rlghu 
relief  In  the  face  of  a  clear  reaponalblUty  to 
do  so.  the  record  of  repeated  reversals  on 
civil  rights  casee  and  hla  aiding  local  offlclaU 
to  deprive  clvU  rlghta  worker*  due  proceM 

oX  l&w 

Other  plecee  of  evidence  may  be  leM  dto- 
poslUve.  and  even   minor,  taken  separately, 
but  taken  together  they  confirm  a  clear  pat- 
tern   On  July  U,  1953.  George  Harrold  Cars- 
well  became  United  Stalee  Attorney  for  the 
Northern   District  of   Florida    On  December 
16    1963    the  Florida  Circuit  Court  for  Leon 
County  approved  the  Charter  of  the  Seminole 
Boosters.  Inc  .  a  non-profit  corporaUon.  The 
charter  was  typed  on  legal  paper  bearing  the 
name      CarsweU.    Cotton    and    Shivers— At- 
torneys  at   Law-Tallahassee.  Florida '•   The 
11     mcorporaung    subscribers    and    charter 
members   Included   Harrold   Cantwell.  Talla- 
hassee  Florida,  and  his  signature  Is  the  first 
to   appear    He   was   also   the   affiant   on   the 
notarized  affidavit  In  which  the  facu  of  the 
charter  were  sworn  to   Taken  together  thw 
facts    indicate    that    he    was    the    one    who 
drafted    and    Oded    the    charter.    Indeed    an 
arucle  In  the  February  nth  New  York  Times 
has  oonfirmed  that  conclusion    Article  III  of 
•Jie    Charter    reads      -The    quaUtlcalon    and 
members  shall  be  any  white  person  interested 
in  the  purposes  and  objects  for  which  this 
corporation  ls  createKl  " 

In  November  of  1965.  the  Supreme  Court 
held  in  Holmes  v  AUanta  that  the  conatltu- 
tlon  required  municipal  golf  courses  to  de- 
settreiitate.  and  later  that  year  a  suit  was 
hied  m  the  United  States  District  Court 
far  the  Northern  District  of  Florida  to  en- 
force that  holding  with  reepect  to  the 
municipal  golf  course  in  Pensacola  George 
Harrold  CarsweU.  having  taken  an  oath  to 
support  and  defend  the  Constitution  of  the 
United  States  without  any  mental  reeer- 

vauon  ■•    was   then   United   States   At- 

torney for  the  Northern  District  of  Florida 
In  his  home  town  of  Tallahassee,  there  was 
a   white  municipal  golf  club,   which.   It  be- 
came  clear   in    1955.   would   have   to   be   de- 
segregated  and   opened   to   black   citizens   If 
It    remained    under    city    control     Since    the 
club  had  once,  many  years  before,  been  prt- 
vBtely  owned,  and   had   been  deeded   to  the 
ci'y  with  a  right  of  first  refusal  In  the  prior 
owners  upon  any  future  dlspoelUon.  the  prior 
owners  sought  to  exercise  that  right  to  ob- 
taining a  long-term   leaae  from   the  city  so 
tha'    control    of    the    golf    course    could    be 
placed  in  private  hands    Under  the  state  of 
the  law  at  that  time,  it  could  reasonably  be 
expected   that  the  obligation   to  desegregate 
would  thereby  be  avoided 

According  to  a  front-page  article  In  Tal- 
lahassee s  only  dally  paper.'  when  the  ques- 
Mcn  was  raised  at  the  City  Commission  meet- 
ing in  December  of  1955.  one  of  the  commls- 
sionera   objected    on    the    grounds   that    the 
propoaed  transfer  was  racially  motivated,  and 
the   proposal   was   temporarily   shelved    Two 
months   later,   in   February.    195«.   after   the 
objecung   commissioner    had    left    the   com- 
mission, another  attempt  was  made  to  trans- 
fer the  white  golf  course  to  private  hands 
The  commission  was  clearly  conscious  of  the 
'act   that    there   were   racial   Implications   tc 
the  transfer,  for  it  felt  obligated     to  make 
the  same  deal  on  a  Negro  golf  course"  then 
belni?    constructed    by    the    city     And    asked 
If   the  white   cour'ie   would   be   open    to   the 
public  after  the  transfer,  the  private  group  s 
repreeentauve  said  it  would  be  available  to 
any  acceptable  person  "  a  euphemism  which 
could  onlv  mean  one  thing  m  Tallahassee  In 
1956  Theie  facts  are  related  in  detail  because 
the  newspaper  record  shows  they  were   well 
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known  to  the  citizens  of  Tallahassee,  as  Is 
confirmed  by  numerous  personal  /ec°'\ec- 
ilons  and  affidavits  of  black  and  white  clU- 
lens  The  transfer  was  in  fact  completed, 
and  the  club  did  in  fact  become  a  fadllty 
open  at  dally,  monthly,  or  yearly  rates  to 
any  white  person  Until  very  recently.  Ne- 
groes were  not  permitted  to  attend  even 
public  functions  there 

Despite  the  universal  knowledge  that  the 
transfer  of  the  golf  course  to  private  control 
would  allow  that  municipal  facility  to  remain 
segregated.  US  Attorney  CarsweU.  when 
asked  to  subscribe  $100  and  lend  his  name  as 
one  of  21  Incorporators  and  directors  of  the 
new  corporation  which  would  actually  hold 
the  lea^e  and  run  the  club,  could  think  of  no 
reason  not  to  do  so.  even  though  he  was  not 
a  golfer  and  had  no  special  interest  in  using 
the  club,  according  to  his  testimony.  Since 
the  incorporation  was  central  to  a  large 
fund-raising  effort,  it  was  clear  that  the  In- 
corporators' names  would  be  used  to  solicit 
others  and  the  list  of  Incorporators  Included 
high  state  officials  and  legislators,  in  addi- 
tion to  the  U  S  Attorney 

In  1963.  the  nominee  s  brother-in-law  and 
next-door  neighbor.  Jack  Simmons.  Jr  .  ex- 
changed some  swamp  land  he  had  purchased 
for  shore  property  owned  by  the  federal  gov- 
ernment  In  Its  first  private  transfer,  a  parcel 
of   that    property   was   conveyed   to  and   ac- 
cepted by  Mrs.  CarsweU  with  newly  Imposed 
covenants  Including  one  preventing  transfer 
to  any  Negro,  but  permitting  Negro  seri-ants 
to  live  with  white  owners    The  transfer  was 
handled  by  the  Judges  former  law  associate 
and   close   friend    who   of   course  knew   that 
Mr   CarsweU  was  a  federal  Judge  The  expec- 
tation was  that  a  white-only  vacation  com- 
munity would  be  developed  as  the  Carswells. 
other  Simmons'  friends,  and  other  purchasers 
built    second    homes    there     The    Carswells, 
however,  sold  their  plot  In   1966    The  Judge 
personally  signed  the  deed,  which  Included  a 
specific    provision   enforcing   all   of   the   re- 
strictive convenants  Since  we  know  from  his 
testimony   that   the  Judge,  like  any   lawyer, 
re.xds  what  he  signs,  we  can  conclude  that  he 
saw  that  provision,  and  declined  to  do  any- 
thing about  It.  despite  the  fact  that  racially 
restrictive  covenanu  had  been  unenforceable 
since   1948  and   that  this  one  had  been  at- 
tached only  three  years  previously  by  his  own 
brother-in-law 

Late  in  1969  Circuit  Judge  CarsweU  ap- 
peared before  a  meeting  of  members  of  the 
bar  in  Atlanta.  Georgia  There  U  some  dispute 
about  the  exact  words  of  hU  opening  Joke, 
but  It  U  agreed  that  It  included  a  story  about 
a  Negro  In  Southeast  Asia,  and  played  upon 
his  pronunciation  of  the  word  •door."  Nor  Is 
there  any  doubt  that  It  was  considered  ra- 
cially insulting  by  some  In  the  audience  and 
by  many  who  read  about  It  thereafter. 

Again  these  Items  are  not  necessarily 
earth-shaking  taken  separately,  but  together 
they  betray  a  continuing  InsenalUvlty  to 
human  rights  and  to  his  sUtus  as  a  federal 
official  and  Judge  And  thus  they,  with  Judge 
Carswells  bench  activities,  bring  1948  up  to 
1953.  1956.  1966.  and  1969. 

Clearly,  there  are  many  Americans  who 
have  overcome  previous  records  of  resistance 
and  reticence  and  have  developed  affirmative 
records  on  civil  rights.  President  Nixon  men- 
tioned Ralph  McGIU.  who  some  thirty  years 
ago  favored  school  segregation,  and  then  be- 
came one  of  the  leading  crusaders  In  the 
South  for  equality  and  freedom.  The  Com- 
mittee had  as  a  witness  former  Governor 
LeRoy  Collins  of  Florida,  who,  as  Governor, 
overcame  his  earlier  record  with  a  clearly 
expressed  conamltment  to  equal  access  to 
public  accommodations  and  who  then  served 
with  distinction  as  director  of  the  US  Com- 
munity Relations  Service 

In  contrast,  the  nominee's  supporters  can 
find  no  such  statements  or  activities  to  show 
his  change  of  heart  and  his  commitment  to 
equal  rights. 
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His  supporters  do  say  that  he  once  ruled 
that  his  own  barber  would  have  to  cut  tlie 
hair  of  Negroes,  and  that  this  proves  he  la 
pro-equal  rlghU.  As  the  testimony  before  the 
Committee  clearly  demonsUated  there  were 
otUy  two  issues  In  that  case — was  the  barber 
shop   In   a  place   covered   by  the   1964  clvU 
rights  act  and  did  It  hold  Itself  out  as  serv- 
ing patrons  of  that  place?  Facts  providing 
affirmative  answers  to  both  questions  were 
stipulated  by  the  parUee,   and  thus  there 
was  really  nothing  for  the  Judge  to  decide. 
The  only  other  activity  cited  Is  the  Inatl- 
tuUon  by  Judge  Carsvrell  of  a  random  Jury 
selection  system  in  one  division  of  hto  court 
•  shortly   before  the  passage"  of  legislation 
requiring  such  a  system  to  be  instituted.  As 
Judge  CarsweU  himself  pointed  out  to  the 
Committee,  at  the  time  he  Instituted  the  plan 
It  had  already  "become  perfectly  clear  that 
this  was  going  to  have  to  be  done  ..."  under 
the  pending  legislation.  The  legislation  was 
signed  into  law  on  March  37.  1968.  AU  dis- 
tricts were  required  to  institute  It  by  De- 
cember 23.  1968.  Judge  CarsweU  did  not  In- 
stitute  a   district-wide   jury   selection   plan 
until  September  13,  1968. 

Nor  can  that  plan  stand  as  a  tribute  to 
his  f  alrmlndedness.  The  plan  utilized  only  the 
voter  registration  lists  as  a  source  of  names. 
As  the  Judiciary  Committee's  report,  Rept. 
No.  891.  90th  Congress,  1st  Session,  on  the 
Federal     Jury    Selection    and    Service    Act 
pointed  out.  such  voter  lists  are  to  be  "sup- 
plemented by  other  sources  whenever  they 
do  not  adequately  reflect  a  cross  section  of 
the  community."  No  supplementary  sources 
were  provided  for  In  Judge  Carsweirs  plan 
despite  the  fact  that  a  much  smaller  percent- 
age of  black  citizens  than  white  were  regis- 
tered to  vote  m  his  district.  Even  when  the 
responses  to  a  questionnaire  required  to  be 
sent  out  by  the  court  clerk  Indicated  that  the 
system  was  working  In  a  discriminatory  man- 
ner. Judge  Carleswell  took  no  remedial  action. 
In  short  there  Is  nothing  In  Judge  Cai»- 
wells  record  to  challenge  the  conclusion  that 
his  Insensltlvlty  to  human  rights  has  per- 
sisted to  the  present. 

CONCLtTSIOV 

Judge  CarsweU  has  not  displayed  the  qual- 
ifications requisite  for  service  on  the  Supreme 
Court  of  the  United  States.  - 


iNonrxDUAL  Vnws  or  Ma.  Ttdinob 
I  have  concluded  that  Judge  O.  Harrold 
CarsweU  has  demonstrated  neither  the  Judl- 
cUl  temperament  and  falmees  nor  the  pro- 
fessional competence  commensurate  with 
the  high  standard  of  excellence  that  must 
be  demanded  of  a  Justice  of  the  Supreme 
Court.  Therefore.  I  must  oppose  confirma- 
tion of  the  appointment. 

As  Chairman  of  the  Senate  Subcwnmlttee 
on  Improvements  In  Judicial  Machinery.  I 
have  been  very  much  ooocemed  with  Im- 
proving the  operation  of  our  Federal  Judicial 
system.  I  have  chaired  Inniunerable  hearings 
and  moved  a  substantial  leglslaUve  program 
dealing  with  the  administration,  practices 
and  procedures  of  that  system.  Including 
creation  of  the  Federal  Judicial  Center  and 
the  Federal  Magistrate  system,  revision  of 
the  Federal  Jury  selection  system  and  devri- 
opment  of  an  effective  approach  to  multi- 
district litigation. 

Because  of  this  legtolatlve  background,  as 
well  as  by  personal  Inclination,  I  feel  a  deep 
responsibility  to  my  colleagues  and  to  the 
nation  to  delve  deeply  Into  Issues  touching 
upon  the  efTectlveneas  of  the  federal  Judici- 
ary. Nothing,  of  course.  Is  more  relevant  to 
that  effectiveness  than  the  process  of  assur- 
ing that  the  federal  bench,  and  In  particu- 
lar, the  Supreme  Cotirt  are  manned  by  ap- 
pointees of  the  highest  quaUty. 

Men  appointed  to  the  Supreme  Court  have 
for  practical  purposes  life  tenure  with  no 
effective  means  for  discipline  or  removal. 
Their   influence  on   our  national   life  may 


well  transcend  that  of  the  President  who 
appointed  them.  The  role  of  the  Supreme 
Court  m  our  society  is  too  vital  to  be  en- 
dangered by  the  appointment  of  men  whose 
Judicial  temperament  or  profeeslonal  qual- 
ifications are  subject  to  serious  doubt. 

In  considering  thoee  named  by  the  Pres- 
ident for  the  vacancies  on  the  Federal  dU- 
trlct  and  dreult  courts  over  the  past  5  years, 
and  m  considering  previous  nominees  for 
the  Supreme  Court,  I  have  conslstenUy  ad- 
hered to  the  position  that,  barring  some 
unusual  situation,  a  man  selected  by  the 
President  for  the  Federal  bench  should  be 
oonfirmed  by  the  Senate  If  he  has  demon- 
strated a  character  beyond  reproach,  pro- 
fessional competency  equal  to  the  task  set 
for  him,  and  a  proper  Judicial  temperament. 

By  proper  Judicial  temperament,  I  mean 
at  least  the  abUity  to  put  aside  ones  own 
prejudices  and  biases  so  as  to  be  able  to 
apiwoech  every  case  with  a  fair  and  open 

mind. 

These  criteria  are  not  always  easy  to  apply. 
But  I  have  made  every  effort  to  apply  them 
in  a  consistent  manner  to  those  nominees 
whose  names  have  been  placed  before  the 

Senate. 

I  opposed  the  appointment  to  the  District 
Court  of  Massachusetts  of  Francis  X.  Mor- 
rlssey  a  man  sponsored  by  two  of  my  closest 
personal  friends  In  the   Senate,  because   I 
beUeved  that  his  record  did  not  demonstrate 
the  legal  abiUty  requUlte  for  a  federal  Judge. 
When  the  Governor  of  Mississippi,  James  P. 
Coleman,  was  appointed  to  the  Fifth  Clrctilt. 
I  sp<Ae  in  his  favor  on  the  floor  of  the  Sen- 
ate and  voted  to  confirm.  dMplte  the  firm 
opposition  of  many  clvU  rights  groups.  My 
eMmlnation  of  his  record  convinced  me  thst 
he  would  make  a  fair  and  objective  Judge. 
Although  I  had  nipported  the  Inl^U^  ap- 
polntment  of  Mr.  Justice  Fortas.  I  took  the 
iMd  in  calling  for  his  resignation  when  the 
unanswered  questions  surrounding  his  non- 
judicial activities  cast  a  cloud  over  the  rep- 
utation at  the  Supreme  Court.  I  also  sup- 
ported  President  Nixon's   choice  of   Judge 
Warren  Burger  for  Chief  Justice,  although  I 
have  not  always  agreed  with  him  on  substan- 
tial  issues. 

How  the  Senate  U  asked  to  advise  and 
consent  to  the  appointment  of  Judge  O. 
Harrold  CarsweU  to  be  an  Associate  Justice 
of  the  Supreme  Court. 

I  approached  the  hearings  on  Judge  Cars- 
weU's  appointment  seeking  to  learn  not  what 
he  was  when  he  deUvered  hto  infamous  ra- 
cial supremacy  speech  In  1948.  but  what  he 
to  in  1970.  irtiat  kind  of  Judge— what  kind 

°  Unfortunately,  some  of  the  most  revealing 
testimony  was  presented  to  the  Judiciary 
Committee  after  Judge  CarsweU  testified  Kid 
the  members  of  the  Committee  were  not  able 
to  review  it  with  him,  A  request  that  he  be 
i«caUed  was  rejected.  M*^^^-  "^.^  ^°^; 
general  rebuttal  letter  that  he  submitted  for 
the  record  was  unresponsive  and  unenUght- 
enlng.  On  the  whole,  hovrever.  the  hearings 
were  enlightening,  indeed  shocking,  but 
hardly  reassuring. 

I  wlU  not  dwell  on  Judge  CarsweU's  wlll- 
insness  In  1988  to  lend  his  name  and  the 
prestige  of  his  office  as  United  States  Attor- 
ney to  an  effort  to  circumvent  the  mandate 
of  the  Constitution  by  converting  a  public 
goU  course  into  a  private  one.  Nor  wlU  I  at- 
tempt to  analyse  similar  events  that  have 
come  to  Ught.  such  as  his  attempt^ln  1989.  to 
amuse  the  members  of  the  Georgia  Bar  As- 
soclaUon  with  a  racial  Joke.  These  are  serious 
matters,  but  not.  I  beUeve.  the  keys  to  the 
case  against  Judge  CarsweU. 
jTjKB  caaawnx's  lack  of  jtjdiciai.  -moTRA- 
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court,  the  poor,  the  unpopular  and  the  black 
were  aU  too  frequently  denied  their  basic 
right  to  be  treated  fairly  and  equitably. 

Judge  CarsweU  was  simply  unable  or  un- 
wming  to  divorce  hto  Judicial  functions  from 
hto  personal  prejudices.  Hto  hostUlty  toward 
particular  causes,  lawyers  and  Utlgants  was 
manifest  not  only  In  hto  decisions  but  In  hto 
demeanor  In  the  cotirtroom. 

Professor  Leroy  Clark  of  New  Yort  Uni- 
versity, who  supervised  the  NAACP  legal 
defense  fund  Utlgatlon  In  Florida  between 
1982  and  1968.  caUed  Judge  CarsweU— 

"IT] he  most  hostUe  federal  district  court 
Judge  I  have  ever  appeared  before  with  re- 
spect to  ClvU  rights  matters.  .  .  ." 

.  .  .  •  • 

"Judge  CarsweU  was  Insulting  and  hostUe. 
I  have  been  In  Judge  CarsweU's  court  on  at 
least  one  occasion  in  which  he  turned  hto 
chair  away  from  me  when  I  was  arguing.  I 
have  said  for  pubUcatlon.  and  I  repeat  it 
here,  that  it  to  not.  It  was  not  an  Infrequent 
experience  for  Judge  CarsweU  to  deliberately 
dtorupt  your  argument  and  cut  across  you, 
while  according,  by  the  way,  to  opposing 
counsel  every  courtesy  possible. 

••It  was  not  unusual  for  Judge  CarsweU  to 
shout  at  a  black  lawyer  who  appeared  be- 
fore hUn  while  using  a  clvU  tone  to  oppos- 
Ing  counsel.  .  .  ." 


Otir  Judicial  system  must  accord  Utlgants 
fair  hearing.  Justice  la  not  dispensed  when 
a  Judge's  personal  views  and  biases  mvade 
the   judicial   process.   In    Judge   CarsweU  s 


"  [  W 1  henever  I  took  a  young  lawyer  into  the 
State,  and  he  or  she  was  to  appear  before 
CarsweU.  1  usually  spent  the  evening  before 
making  them  go  through  their  «-ff^«J* 
whiU  I  harassed  them,  as  preparation  for 
what  they  would  meet  the  following  day. 

Professor  John  Lowenthal  of  Rutgers  Law 
School  recalled  attending  a  session  In  Judge 
CarsweU's  chambers  In  1964  In  which  he  can 
only  describe  hto  [Judge  CarsweU  s)  attitude 
as  being  extremely  hostUe": 

•■He  expressed  dtoUke  at  Northern  law- 
yers appearing  In  Florida  because  .  .  . 
(they  1  were  not  members  of  the  Florida  bar." 
The  choice,  however,  was  between  North- 
em  lawyers  or  no  lawyers"  for  ^^^^l}^;'' 
enthal's  cUents  who  had  been  arrested  for 
trespass  while  attempting  to  asstot  share- 
croppers to  regtoter  to  vote. 

Norman  Knopf,  a  Justice  Department  at- 
torney, testifying  under  subpoena,  who  had 
worked  with  Professor  Lowenthal  as  a  vol- 
unteer in  1964.  corroborated  Professor  Low- 
enthal's  recollections:  ^  ,  ^^ 
"Judge  CarsweU  made  clear,  when  he  found 
out  that  he  was  a  northern  volunteer  and 
that  there  were  some  northern  volunteers 
down,  that  he  did  not  approve  of  any  of  this 
voter  regtotratlon  going  on  ...  It  was  a  v«ry 
long  strict  lecture  about  northern  l*wy«» 
coD^ng  down  and  not  members  of  the  Florida 
Bar  and  meddUng  down  here  and  arousing 
the  local  people,  and  he  in  ^^'^^'^^.^l 
any  part  of  this,  and  he  made  it  clear  that  he 
wws  going  to  to  deny  all  reUef  that  we  re- 

^dge' CarsweU's  manifest  intention  to  deny 
all  reUef  did  not  represent  an  idle  thiwt. 
Professor  Lowenthal's  cUents  had  been  tried 
in  a  state  court  and  Unprisoned  In  a  county 
jail  when  a  local  Judge  had  refused  to  rec- 
Lnize  the  removal  jurisdiction  of  Judge 
^rsweU's    court.    As    Professor    Lowenthal 

pointed  out:  _.^. , 

"lilt  was  evident  to  aU  those  with  experi- 
ence in  Northern  Florida  that  it  was  not  safe 
for  voter  regtotratlon  people  to  be  In  local 

^^Nevertheless,  Judge  CarsweU's  attitude  and 
actions  were  ones  of  delay  and  harassment. 
Indeed,  when  Professor  Lowenthal's  pred- 
ecessor Ui  the  case,  Kmst  H.  R««°^^- 
had  inltlaUy  sought  to  remove  It  from  the 
state  court,  he  had  been  required  to  Pay  a 
flUng  fee  In  Judge  CarsweU's  court  despite 
the  governing  decision  of  the  Fifth  Circuit 
m  I^on  V.  Hattiesburg.  333  F.  3d  380,  that 
no    such   fee   could    be    demanded.    Subee- 


CXVI- 


-4d4— Part  6 


7366 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  IS,  1970 


quenUy  when  Professor  Lowenth<il  and  Mr 
Koopf  attempted  to  file  a  habeas  corpus 
petlUon  for  their  cUents.  Judge  Carswell 
did  not  permit  them  to  do  so  until  they 
had  wasted  precious  Ume  attempting  to  ob- 
tain the  signatures  of  the  Imprisoned  clvU 
rights  workers,  despite  the  fact  that  Rule 
U  of  the  Federal  Rules  of  Cli.ll  Procedure 
Indicates  that  the  attorney's  signatures  are 
■ufflclent. 

Moreover.  Judge  Carswell  would  not  ac- 
cept the  habeas  corpus  petition  that  Mr 
Knopf  had  painstakingly  drawn  up  until  It 
was  redone  on  special  forms  provided  by 
the  court,  although  the  forms  were  nut  de- 
signed to  cover  habeas  corpus  petitions  aris- 
ing out  of  the  refusal  of  i  state  court  to 
honor  the  Jurisdiction  of  the  federal  courts 
Despite  the  barriers  that  Judge  Carswell 
placed  before  them  Professor  Lowenthal  and 
Mr  Knopf  were  fliially  able  to  file  habeas 
corpus  petitions  and  to  demonstrate  to 
Judge  Carswell  that  he  had  no  choice  under 
the  law  but  to  grant  the  petitions  Judge 
Carswell.  however  still  maniged  to  thwart 
their  efforts  to  keep  the  civil  rights  workers 
out  of  jail  As  stated  by  Professor  Lowen- 
thal, at  the  same  Ume  that  Judge  Carswell 
granted  the  habeas  corpus  petitions — 

••[Oln  his  own  motion,  because  the  Gads- 
den County  ofBclals  were  not  there  to  ask 
for  It.  and  without  notice  to  the  defendants, 
the  habeas  corpus  petitioners,  and  without  a 
hearing  or  any  opportunity  to  present  tes- 
timony or  argument,  he  remanded  the  cases 
right  back  to  the  Gadsden  County  courts 

I  at  that  point  moved  before  Judge  Cars- 
well  directly  for  .i  stay  of  his  remand  so 
that  I  could  have  time  to  file  a  notice  of  ap- 
peal to  the  fifth  circuit  He  denied  my  re- 
quest for  a  stay,  pending  filing  notice  of 
appeal  " 

Judge  Carswell  also  refused  to  have  the 
marshal  serve  the  habeas  corpus  order  on 
the  Gadsden  County  sheriff  despite  the  fol- 
lowing provisions  of  28  USC  5l446ifi 
that — 

"If  the  defendant  or  defendants  are  In  ac- 
tual custody  on  process  issued  by  the  state 
court,  the  District  court  shall  issue  its  writ 
of  habeas  corpus,  and  the  marshal  shall 
thereupon,  take  such  defendant  or  defend- 
ants into  his  custody  and  deliver  a  copy  of 
the  writ  to  the  clerk  of  such  state  court  " 

When  Professor  Lowenthal  served  the  writ 
of  habeas  corpus  himself  the  sheriff  first  re- 
leased but  then  immediately  rearrested  the 
civil  rights  workers  pursuant  to  the  re- 
mand It  Is  not  clear  how  he  learned  of  his 
authority  to  do  so  Professor  Lowenthal  tes- 
tified as  follows 

"The  sheriff  produced  the  Jailed  voting 
registration  workers,  and  at  once  rearrested 
them  because  Judge  Carswell  had  had  his 
marshal  telephone  the  sher-ifj  to  adiise  the 
sheriff  that  Judge  Canicell  had  ori  his  oun 
motion  remanded  the  cases  right  back  to  the 
Gadsden  County  court   ' 

•  •  •  «  • 

"  I  was  in  Judge  Carswell's  chambers  and 
office,  and  I  do  not  remember  whether  I 
overheard  the  conversation  between  Judge 
Carswell  and  his  marshal  or  whether  some- 
body repwrted  this  to  me  I  do  not  know 
What  I  do  know  is  that  when  I  got  out  to 
the  sheriff  with  the  habeas  corpus  order  to 
release  the  men.  the  sheriff  already  knew  of 
the  remand,  and  therefore  on  the  spot  pro- 
duced the  defendants  and  rearrested  them 
and  put  them  back  In  Jail  " 

The  experiences  of  E^nst  Hosenberger  who 
preceded  Professor  Lowenthal  as  a  repre- 
sentative of  the  American  ClvU  Liberties 
Union  In  Northern  Florida  were  Indicative  of 
Judge  Carswell's  wllUngneas  to  go  beyond 
the  courtroom  to  deny  litigants  their  basic 
rights. 

Mr.  Roseaberger  represented  nine  clergy- 
men freedom  riders  arrested  in  a  Tallahassee 
airport  restaurant  In   1961.  There  had   been 


numerous  appeals  in  the  case  and  as  a  result 
of  a  filing  date  having  been  missed  the 
appeals  were  terminated  At  the  Ume  Mr 
Roeenberger  entered  the  case  the  only  re- 
course open  to  the  clergymen  was  a  writ  of 
habeas  corpus  Judge  Carswell  denied  the 
writ  and  the  case  was  immediately  appealed 
to  the  Fifth  ClrciUt  which  modified  Judge 
Carswell's  order  so  that  it  provided  for  an 
Immediate  hearing  by  Judge  Carswell  if  the 
state  court  did  not  grant  such  a  hearing. 
On  the  same  day  that  the  Judges  of  the 
Fifth  Circuit  rewrote  Judge  Carswell's  order, 
Mr  Rosenberger  met  with  Judge  Carswell 
and  Mr  Rhouds.  the  City  Attorney  ol  Talla- 
hassee Judge  Carswell  told  Mr  Rhoads  that 
this  whole  case  could  be  ended  by  reducing 
the  sentences  of  the  clergymen  to  the  time 
already  served  "  As  Mr  Rosenberger  pointed 
out.  Judge  Carswell's  advice — • 

"Could  have  no  other  effect  except  to  moot 
the  entire  quesUon,  to  leave  .  |  the  clergy- 
men |  with  no  way  for  vindlcathin,  to  insure 
them  a  permanent  criminal  record  This  was 
a  matter  where  the  Judge  advised  the  City 
Attorney  in  a  state  court  pnxeedlnK  actually 
of  how  to  circumvent  an  order  which  hswl 
been  put  in  by  the  U  S  Circuit  Court   " 

The  City  Attorney  and  the  state  Judge 
followed  Judge  Carswell's  advice  despite  the 
objections  of  Mr.  Rosenberger. 

The  Impressions  and  experiences  of  Pro- 
fessor Clark,  Professor  Lowenthal,  Mr  Knopf 
and  Mr.  Rosenberger  paint  a  picture  of  bla- 
tant hostility  and  aggressive  unfairness  that 
casts  serious  doubt  upon  Judge  Carswell's 
Judicial  temperament  to  sit  even  on  a  federal 
District  Court  much  less  on  the  Supreme 
Court  of  the  United  States.  Judge  Carswell 
did  not  take  the  stand  to  rebut  these  charges 
His  general  statement  that  there  has  never 
been  "any  suggestion  of  any  act  or  word  of 
discourtesy  or  hasUUty  on  .  .  .  |hls|  part." 
does  not  dispel  the  doubts  created  by  their 
testimony.  None  of  them  have  anything  to 
gain  by  misleading  the  Committee  or  the 
Senate  In  particular.  It  Is  worth  remember- 
ing that  Mr  Knopf  is  an  employee  of  the 
Justice  Department  of  the  United  States, 
who  testified  pursuant  to  a  subpoena  As  was 
forcefully  pointed  out  during  the  hearings 
Mr.  Knopf  has  other  things  to  occupy  his 
days  now — "eemlng  a  paycheck." 

JtTDCS    CAaSWXLL'S    LACK    OF    PROrKSSIONAl. 
COMPETKNCT 

Despite  the  problems  of  temperament  that 
Judge  Carswell  displayed  on  the  lower 
courts,  there  might  still  be  some  basis  for 
supporting  his  confirmation  to  the  Supreme 
Court  If  he  were  a  man  of  great  Intellectual 
and  professional  distinction  At  least  then 
there  would  be  hope  that  once  on  the  Su- 
preme Court  he  would  display  a  capacity  for 
growth  that  would  enable  him  to  deal  capa- 
bly and  objectively  with  the  matters  of  vast 
Importance  that  come  before  the  Court. 

He  Is,  however,  a  mediocre  man  He  has 
demonstrated  neither  the  depth  of  Intellect 
nor  of  understanding  that  would  indicate 
that  he  might  fill  with  dlaUnctlon  the  seat 
once  held  by  Felix  Frankfurter  and  Ben- 
jamin Cardozo  He  is.  Instead,  in  the  opin- 
ion of  the  Deans  of  two  of  our  most  respected 
law  schools,  a  man  who  Is  professionally  un- 
qualified to  sit  on  the  Supreme  Court  Dean 
Pollak  of  Yale  testified  that  Judge  Cars- 
well — 

"Has  not  demonstrated  the  professional 
skills  and  the  larger  constitutional  wisdom 
which  fits  a  lawyer  for  elevation  to  our  high- 
est court 

"I  am  Impelled  to  conclude,  with  all  defer- 
ence,  I  am  Impelled  to  conclude  that  the 
nominee  presents  more  slender  credentials 
than  any  nominee  for  the  Supreme  Court 
put  forth  In  this  century," 

Dean  Bok  of  Harvard  has  written  that 
Judge  CarsireU  has  "a  level  of  competence 
well  below  the  high  standards  that  one  would 
presumably  consider  appropriate  and  neces- 
sary for  senrlce  on  the  court." 


TVenty  members  of  the  University  of 
Pennsylvania  Law  School  examined  his  opin- 
ions In  various  areas  of  the  law  and  con- 
cluded "that  he  Is  an  undistinguished  mem- 
ber of  his  profession,  lacking  claim  to  In- 
tellectual stature "  Charles  L  Black.  Jr , 
Luce  Professor  of  Jurisprudence  at  the  'Yale 
Law  School  and  one  of  the  most  respected 
members  of  the  academic  legal  community 
stated  In  a  letter  to  the  Chairman: 

••|T|here  can  hardly  be  any  pretense  that 
he  I  Carswell  1  pyossesses  any  outstanding  tal- 
ent at  all  Oo  the  contrary,  all  the  evidence 
I  have  seen  would  lead  to  the  conclusion 
that  mediocrity  Is  an  independent  valid  ob- 
jection to  his  appointment  " 

Perhaps  most  telling  was  the  testimony  of 
Professor  William  Van  Alstyne  of  the  Duke 
University  Law  School,  one  of  the  most  dis- 
tinguished legal  scholars  of  the  South  Pro- 
fessor Van  Alstyne  had  testified  before  the 
Senate  Judiciary  Committee  In  support  of 
Judge  Haynsworth,  but  testifying  In  oppo- 
sition to  Judge  Carswell,  Professor  Van  Al- 
styne concluded  that  Judge  Carswell's  deci- 
sions reflected  "a  lack  of  reasoning,  care,  or 
Judicial   sensitivity  overall" 

Despite  hlfl  failure  to  follow  the  opinions 
of  the  higher  courts  In  a  number  of  areas 
of  the  law.  Judge  Carswell  has  been  referred 
to  by  his  supporters  as  a  strict  construction- 
ist or  a  Judicial  conservaUve.  Such  terms, 
properly  applicable  to  men  with  highly  de- 
veloped Judicial  philosophies  such  as  Mr 
Justice  Pellx  Frankfurter  and  Mr.  Justice 
John  Harlan  have  no  relevance  to  a  man  such 
as  Judge  Carswell  who  at  best  Is  mediocre 
and,  at  worst,  has  allowed  his  biases  to  per- 
meate his  courtroom. 

There  are  many  great  southern  Judges  and 
lawyers  to  whom  the  adjective  "strict  con- 
structionist" Is  properly  applicable  and 
whom  I  would  willingly  support  if  they  were 
nominated  for  the  Supreme  Court — men 
such  as  Sam  Ervln  of  North  Carolina.  Judge 
Walter  E.  Hoffman  of  Virginia.  Judge  Wil- 
liam F.  Miller  of  Tennessee  and  Stephen 
O'Connell  of  Florida,  President  of  the  Uni- 
versity of  Florida  These  are  men  with  whose 
philosophies  I  might  differ,  but  whom  I 
would  support  because  they  are  fair  men 
and  men  of  legal  distinction  As  Dean  Bok 
jxjlnted  out,  "The  problem  ("with  Judge 
Carswell!  is  one  that  has  much  less  to  do 
with  Judicial  philosophy  than  with  Judicial 
competence:  for  extremely  competent  Judges 
can  be  found  with  widely  varying  attitudes 
concerning  the  Judicial  function,  let  alone 
political  or  social  questions." 

CONCLUSION 

I  must  conclude  that  Judge  Carswell  has 
displayed  neither  a  proper  Judicial  tempera- 
ment nor  a  professional  competency  equal  to 
the  task  set  for  him  I  oppose  the  confirma- 
tion. 

Mr.  BAYH.  I  find  that  these  have  been 
broken  down  into  five  different  areas 
about  which  we  are  concerned — lack  of 
professional  competency,  lack  of  judicial 
temperament,  refusal  to  adhere  to  con- 
trolling precedent,  disdain  for  the  writ  of 
habeas  corpus,  and  insensitivity  to  hu- 
man rights 

I  was  about  to  make  one  last  comment 
to  the  Senator  from  Michigan  relative  to 
the  degree  of  concern  which  the  Senator 
from  Indiana  has  over  interpretation  of 
the  judge's  beliefs  In  the  area  of  human 
rights,  with  the  same  concern  that  had 
been  expressed  In  the  previous  debate 
relative  to  Judge  Haynsworth.  Many  of 
the  Haynsworth  decisions  were  split  de- 
cisions, 3  to  2  decisions.  Those  who  op- 
posed Judge  Haynsworth's  position  felt 
he  was  wrong.  But  next  week  the  Sena- 
tor from  Indiana  intends  to  discuss  in 
some  detail  17  cases  in  which  the  present 
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nominee  was  reversed  3  to  0  by  a  unani- 
mous panel  of  the  Fifth  Circuit  Court  or 
Appeals,  which  is  a  panel  of  illustrious 
judges.  The  Fifth  Circuit  Court  of  Ap- 
peals is  hardly  what  one  would  caU  a 
basUon  of  liberalism.  If  that  court  unan- 
imously says  this  nominee  is  out  of  step 
with  the  issues  of  habeas  corpus  and  the 
various  other  cases  that  the  Senator  from 
Indiana  will  discuss  in  some  detail,  then 
I  think  he  is  out  of  step  with  what  we 
need  on  the  Supreme  Court  right  now. 

I  am  looking  forward  to  the  oppor- 
tunity to  pursue  these  thoughts  in  greater 

detail. 

Mr.  STENNIS.  Mr.  President,  smce  I 
may  have  to  be  away  from  the  floor  of 
the  Senate  on  Monday,  I  wish  to  say 
a  few  words  now,  although  I  would  not 
seek  the  floor  if  a  member  of  the  Judi- 
ciary Committee  wanted  to  speak  at  this 
time. 

Mr.  President,  this  debate  will  cover 
many  points,  but  I  think  the  Senator 
from  Pennsylvania  in  his  opening  re- 
marks pointed  out  a  few  basic  facts  and 
a  few  basic  principles  that  will  be  and 
should  be  controlling,  to  which  the  Sen- 
ator from  Michigan  added,  in  his  very 
fine  way.  the  question  of  judging  one  on 
his  philosophy  and  judging  him  on  his 
principles  of  character,  and  qualifica- 
tions of  that  kind. 

Mr.  President,  I  expect  to  be  heard 
later,  and  I  shall  be  quite  brief  at  this 

I  wish  to  emphasize  that  the  otflce  oi 
Supreme  Court  Justice  is  one  of  the  high- 
est offices  in  the  land,  and  is  of  partic- 
ular importance  because,  subject  to  good 
behavior,  a  Justice  of  the  Supreme  Court 
may  serve  for  life.  For  this  and  other 
reasons,  the  question  of  the  confirma- 
tion of  Judge  G,  Harrold  Carswell  which 
is  now  before  us  is  of  particular  impor- 
tance. A  Supreme  Court  Justice  can  have 
a  lasting  impact  since  he  usually  partici- 
pates in  the  shaping  of  the  law  over  a 
period  of  many  years  without  being  ac- 
countable to  any  authority  except  his  ex- 
pertise, learning,  judicial  integrity,  and 
judgment.  . 

Having  made  extensive  inquiry  into 
this  matter  with  persons  known  to  me 
who  have  personally  known  him  for 
many  years.  I  am  satisfied  that  Judge 
Carswell  measures  up  to  the  require- 
ments of  the  office  in  every  respect  and 
that  he  has  the  legal  experience,  learn- 
ing, integrity,  judicial  philosophy,  and 
other  attributes  which  will  enable  him  to 
serve  on  the  Supreme  Court  with  great 
distinction.  This  experience  Includes 
years  of  active  practice  in  the  courts, 
service  as  a  U.S.  district  attorney,  serv- 
ice as  a  U.S.  district  judge,  and  member- 
ship on  the  Fifth  Circuit  of  the  U.S. 
Court  of  Appeals.  I  beUeve  we  should  give 
our  consent  to  his  confirmation,  and 
I  will  vote  to  do  so.  .     ,  ^ 

There  are  some  in  the  country,  includ- 
ing some  Members  of  the  Senate,  who 
regret  and  oppose  the  nomination  or 
Judge  Carswell  from  an  Ideological  point 
of  view  and  they,  I  assimie,  would  prefer 
someone  they  would  consider  less  con- 
servative. While  I  do  not  impugn  the  mo- 
tive of  any  Senator  who  opposes  Judge 
Carswdl,  I  am  compelled  to  beUeve  that 
many  are  Influenced  by  widely  disparate 


views  and  personal,  judicial,  political, 
and  philosophical  ideology.  With  many  of 
these,  perhaps  without  conscious  realiza- 
tion of  the  fact,  the  charges  against 
Judge  Carswell  become  an  excuse  and  not 
a  valid  reason  for  opposition. 

The  logic  of  the  situation,  however, 
suggests  that  we  should  agree  that  all 
Supreme  Court  Justices  should  not  be 
cast  from  the  same  mold  or  the  same  geo- 
graphical location.  Judge  Carswell  should 
not  be  opposed  simply  because  of  the 
thought  that  he  may  exercise  judicial  re- 
straint rather  than  being  a  judicial  activ- 
ist in  the  tradition  of  some  of  the  Jus- 
tices who  have  sat  on  the  Supreme  Court 
in  the  last  decade  or  so.  v.     . ^ 

The  basic  proposition  is  that  we  should 
recognize  the  fact  that  much  of  the  op- 
position to  Judge  Carswell  is  motivated 
by  disagreement  with  some  of  his  deci- 
sions and  with  his  personal  and  political 
philosophy  rather  than  by  any  question 
of  his  abUity,  ethics,  or  integrity. 

When  we  speak  of  these  thngs,  I  think 
it  is  highly  important  to  remember  that 
this  gentleman  is  already  an  experienced 
judge  He  is  experienced,  first,  as  a  prac- 
ticing lawyer,  and  for  5  years  he  had  the 
responsibility  of  representing  the  Federal 
Government  as  a  U.S.  district  attorney. 
But    more   than   that,    he   spent   8   or 
10  years  as  a  trial  judge,  a  U.S.  district 
judge  who  carried  all  the  responsibility 
of  a  court  of  imlimited  jurisdiction,  in 
both  civil  and  criminal  cases.  In  the  area 
he  was  then  serving,  that  i.:  a  test,  in 
these  modem  times,  that  is  very  severe 
and  very  exacting.  It  is  the  training  m 
the  courtroom  and  in  the  trial  court- 
room from  which  real  lawyers  and  ju- 
rists are  made.  Then,  on  top  of  that,  he 
served  almost  a  year  as  a  member  of  the 
US    court  of  appeals  where  he  is  well 
along  on  his  way  to  becoming  a  highly 
valuable  member  of  that  court. 

Mr  President,  Judge  Carswell  is  not  a 
personal  friend  of  mine.  I  do  know 
others,  however,  who  strongly  vouch  for 
his  abUity.  honesty,  and  integrity.  These 
include  some  of  my  high  school  associ- 
ates who  now  live  in  Florida  and  have 
known  this  man  for  a  great  number  ot 


that  he  would  be  a  great  credit  to  the 
Supreme  Court,  where  he  will  gain  rapid 
seasoning  there.  There  is  no  support  in 
the  public  or  private  records  for  any  of 
the  charges  that  have  been  hurled  at 
him,  of  charges  that  are  in  any  way 
controlling  that  would  detract  trova.  his 
very  fine  record  and  his  solid  character. 

Thus,  I  feel  sure  that  all  Members  of 
the  Senate  will  consider  this  man  on  the 
merits.  When  that  has  been  fully  ap- 
preciated, I  am  Strongly  of  the  opinion 
that  Judge  Carswell  will  be  confirmed 
by  a  substantial  majority  of  the  Mem- 
bers of  this  body,  and  that  he  will  go  on 
to  render  valuable  and  serviceable  years 
to  the  court  and  the  country  with  a  most 
creditable  record  as  a  member  of  the 
Highest  Court  in  the  land. 

Mr.  President,  I  yield  the  floor. 


ADJOURNMENT  UNTIL  MONDAY, 
MARCH  16,  1970 

Mr.  KENNEDY.  Mr.  President,  if  there 
is  no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  adjournment  until  12  noon 
on  Monday  next. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  3  minutes  p.m.) ,  the  Senate 
in  executive  session  adjourned  until 
Monday,  March  16,  1970,  at  12  noon. 


vpftrs 

My"  close  inquiry  into  this  matter  has 
convinced  me  that  he  is  fully  qualified 
for  the  office  for  which  he  has  been  nom- 
inated and  wlU  discharge  his  duty  with 
distinction  If  he  is  confirmed,  as  I  hope 
and  expect  that  he  will  be. 

I  say  again,  that  this  is  one  of  the 
most  crucial  and  Important  matters  that 
has  come  before  the  Senate  at  any  time. 
To  give  or  withhold  consent  to  the  nom- 
ination of  a  Supreme  Court  Justice  is  one 
of  the  most  solemn,  delicate,  sensitive, 
and  Important  functions  of  the  Senate. 
■While  I  believe  very  strongly  that  we 
should  not  act  from  an  ideological  or 
geographic  standpoint.  I  think  it  is  Im- 
portant to  realize  that  the  confirmation 
of  Judge  CaisweU  and  his  asoendaiicy 
to  the  bench  will  bring  needed  Judicial 
and  geogrwAilcaJ  balance  to  the  Court— 
a  balance  which  has  been  sorely  lacking 
in  recent  years. 

In  closing,  Mr.  President,  let  me  say 
that  the  record  Indicates  Judge  Cars- 
well  has  been  an  outstanding  lawyer  and 
a  judge  with  exceptional  ability.  I  think 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  13,  1970: 

In  the  Akmt 
The  following-named  person  for  appoint- 
ment In  the  Regular  Army,  by  transfer  In 
the  grade  specified,  under  the  provisions  of 
title  10.  United  States  Code,  sections  3283 
through  3294: 

To  he  second  lieutenant 
Kreb.  Charles  A.,  Jr.,  XXX-XX-XXXX. 
The  following-named  persons  for  appoint- 
ment  in   the  Regular  Army   of   the   United 
States,   in   the   grades  specified,   under   the 
provisions  of  title   10.  United  States  Code, 
sections  3283  through  3294  and  3311: 
To  be  lieutenant  colonel 

Hanson.  Chester  A..  Jr..  XXX-XX-XXXX. 
To  be  major 

Bertrand,  Robert  J.,  XXX-XX-XXXX. 

Bridges,  James  T.,  XXX-XX-XXXX. 

Butler,  Etouthard  R..  XXX-XX-XXXX. 

Crandall   Bruce  P  .  XXX-XX-XXXX. 

Herman.  David  E.,  XXX-XX-XXXX. 

Holtom,  Stanley  E  ,  XXX-XX-XXXX. 

Hyland,  Eugene  P.,  XXX-XX-XXXX. 

Larson.  Gerald  W..  XXX-XX-XXXX. 

Lennon.  James  J.,  131-2O-O092. 

Nixon.  John  L..  Jr  ,  XXX-XX-XXXX. 

Rushkowskl.  Edward  C.  XXX-XX-XXXX 

Soriano.  Franklin  M..  XXX-XX-XXXX. 

Yoimg.  Ray  A.,  XXX-XX-XXXX. 
To  be  captain 

Alexander,  Lawrence  N.,  XXX-XX-XXXX. 

Alsop,  Jack  R..  406-40^808. 

Beckley,  Leander  K.,  XXX-XX-XXXX. 

Bell  John  O,  450-«8-3450. 

Blair,  Willis  A.,  XXX-XX-XXXX. 

Bowen,  Harold  L.,  XXX-XX-XXXX. 

Boyd.  Barclay  A.,  XXX-XX-XXXX. 

Brynlldsen,  Gordon  A.,  XXX-XX-XXXX. 

Burt.  Joe  M.,  XXX-XX-XXXX. 

Cade,  Ernest  W.,  XXX-XX-XXXX. 

Collins,  James  L.,  Sr.,  XXX-XX-XXXX. 

Cox.  Troy  D.,  XXX-XX-XXXX. 

Deck,  Howard  R..  XXX-XX-XXXX. 
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Ployd.  Hugh  A  ,  XXX-XX-XXXX. 
Pr»em*n.  Quy  O.,  U5-36-68«3. 
OaxTlty.  Jc»«ph  L  .  Jr  .  XXX-XX-XXXX. 
Ooldsboro.  Jerome  A    Jr  .  XXX-XX-XXXX 
Ortflln.  0«r»ld  K  .  XXX-XX-XXXX. 
Iiib«rg.  Darlow  L  ,  XXX-XX-XXXX 
Johnaon.  Antbony  J..  XXX-XX-XXXX 
L#one.  LouU  J  .  Jr  .  XXX-XX-XXXX. 
Liascott.  Paul  K  .  XXX-XX-XXXX. 
UAUt.  Roby  M..  408-63  9306. 
McVay.  Mary  R  .  510-38  7613 
Mllla,  Robert  D  .  503-28^  2451 
Murgo.  Joaeph  P  ,  XXX-XX-XXXX 
Norton.  Wllll*in  J  .  II.  XXX-XX-XXXX. 
Pet«r».  Lowell  F.,  XXX-XX-XXXX 
Plp«r.  William  3  .  in.  XXX-XX-XXXX. 
Pollock.  Hwlan.  XXX-XX-XXXX. 
Quljkno.  R*mon.  Jr  .  XXX-XX-XXXX. 
R*niey.  Thomas  P  ,  XXX-XX-XXXX. 
Blc«.  Myron  K  .  Jr..  XXX-XX-XXXX 
RlM.  Robert  C  .  XXX-XX-XXXX 
Rloe.  Wilfred  E  .  Jr  .  XXX-XX-XXXX 
Robertaoc.  William  L..  XXX-XX-XXXX. 
SchSDCk,  Roger  L.,  XXX-XX-XXXX 
Shlenker  Lenard  L..  Jr  .  XXX-XX-XXXX 
Smith.  Joeeph  A  ,  XXX-XX-XXXX 
3tltt.  WUbert,  Jr  .  XXX-XX-XXXX. 
Thorp.  Douglas  L  .  566—46-6314. 
Wlker.  Edmund  P  .  XXX-XX-XXXX 
WUUama.  Bertha  C    519-3*  9109 
WUllanis  Jack  O  .  XXX-XX-XXXX 
Wlnalow.  Robert  A  ,  XXX-XX-XXXX. 

To  be  first  lieutenant 

.Anderson.  Louie  H  .  XXX-XX-XXXX. 
.Amngton.  Jimmy  S  .  XXX-XX-XXXX 
.Aachenbrenner  Richard  L..  XXX-XX-XXXX. 
AuguaUt   Ed'ar.n  C  .  XXX-XX-XXXX 
Barnes  Herbert  B  .  XXX-XX-XXXX 
Bell,  RiinaJd  D  .  XXX-XX-XXXX 
Boyle    David  J  .  034- 28-8071 
Brown  John  E  ,  XXX-XX-XXXX 
Carlson.  Ronald  W    XXX-XX-XXXX 
Carson,  diaries  R    Jr  .  334  58  2126 
Chappie.  Frank  E    III.  46*  67  7256 
Clyde.  Orald  A     20»  2»  3473 
Colbert   Richard  C    389-44  6384 
Cole.  Janet  E    386-4*6033 
Coleman.  Richard  L  .  411-7&  3567 
Colsonas.  Peter  M  .  XXX-XX-XXXX 
Counu.  Harold  K  .  Jr    XXX-XX-XXXX 
Crook.  Robert  T    XXX-XX-XXXX 
Crosse   Jimes  E   W  ,  095  32  4366 
Culbert.  Harry  J  .  XXX-XX-XXXX 
Dtflore  Ralph  J    XXX-XX-XXXX 
Dlonne  Wayne  C    XXX-XX-XXXX 
Duggleby.  Robert  W  .  XXX-XX-XXXX 
Eaaton.JackE    XXX-XX-XXXX 
Ebblll.  Harold  K    XXX-XX-XXXX 
Eby   Daniel  L..  XXX-XX-XXXX 
Eckmaji.  Mary  K    30a  34-1351 
EllU.  011e«  L    Jr    364-64-  6463 
Kmlngton,  John  P  .  II  401  -60  5076 
Engen.  Oary  O    266-64  3623 
Farna.  Stephen  R    XXX-XX-XXXX 
Oraham.  Jlmmle  R  .  XXX-XX-XXXX 
Haley.  Richard  L    XXX-XX-XXXX 
Halper.  Stephen  R    XXX-XX-XXXX 
Hill.  Daniel  J  .  530-33^  3363 
Hlrnlng,  Ervm  N  .  519^46-4667 
Howard.  David.  094-33  6366 
Hrubetz.  John  E  .  364  36-6630 
Johnson.  Wealey  L..  XXX-XX-XXXX 
Kaczkowskl.  Dennis  E  .  XXX-XX-XXXX 
Keane.  Patrick  J  .  661   56-4793 
Knox,  Everett    08a  33-9964 
LaTontalne.  Daniel  E  .  XXX-XX-XXXX 
Lahr.  Wayne  J    XXX-XX-XXXX 
Lain.  Charlea  O  .  XXX-XX-XXXX. 
Lawless.  Jame»  J  .  XXX-XX-XXXX 
Leblanc.  Robby  J  .  XXX-XX-XXXX. 
Lee.  Lorln  L    XXX-XX-XXXX 
Leonard.  Bruce  M..  XXX-XX-XXXX 
Uppard.  Robert  L..  XXX-XX-XXXX 
Logan.  Robert  B  .  XXX-XX-XXXX 
Long.  Jerry  D  .  XXX-XX-XXXX. 
Lundeen   Randall  R  .  353-33^1047. 
Lyssv.  Walter  J  .  XXX-XX-XXXX 
Mann.  Morris  M  .  m.  XXX-XX-XXXX 
Marrero.  Oualberto.  XXX-XX-XXXX 
»        Marahok.  John  A.  Jr  .XXX-XX-XXXX. 
May.  Ronald  L  .  XXX-XX-XXXX 
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Maykowskyj.  Viktor,  XXX-XX-XXXX. 
McAdama.  Spurgeon  A..  XXX-XX-XXXX. 
McKnlght.  David  A  .  XXX-XX-XXXX 
MlUer.  Howard  E  .  XXX-XX-XXXX 
Montgomery  Thomas  M  .  XXX-XX-XXXX 
Morlt*.  Lloyd  T  .  XXX-XX-XXXX 
Mom.  David  R  ,  XXX-XX-XXXX 
Muwy.  John  K  .  XXX-XX-XXXX. 
Neary.  Jack  M..  XXX-XX-XXXX 
O  Brlen.  Andrew  J  .  XXX-XX-XXXX 
O  Brian.  Frederick  J  .  XXX-XX-XXXX 
Parrls.  Richard,  XXX-XX-XXXX 
PetrlUl,  Frank  J  ,  Jr  ,  XXX-XX-XXXX 
Phllllpa,  David  E  .  549  60-6209 
Phlpps.  Olen  C  .  Jr  .  XXX-XX-XXXX 
Poor.  James  L    Jr  .  XXX-XX-XXXX 
Ratts,  Michael  D  .  XXX-XX-XXXX 
Raznlck.  Alan  E    XXX-XX-XXXX 
Reneau   Marvin  B  ,  XXX-XX-XXXX 
Reynolds.  John  W  .  XXX-XX-XXXX. 
Rltzschke  Charles  R  .  XXX-XX-XXXX. 
Rogers  Sherman  C  C  .  XXX-XX-XXXX 
Rooney,  Christopher  J     170  30-5306. 
Sakamoto.  Frederick  A  .  XXX-XX-XXXX. 
Scaer.  Herbert  A    SOO-34-4966 
Schmlerer   Alan  F  .  XXX-XX-XXXX 
Schulenberg.  Robert  H  .  XXX-XX-XXXX 
Squltlerl.  Alfonse  P    067-33  9884 
Stefko  John  O    XXX-XX-XXXX 
Stemberger  Victor  J    XXX-XX-XXXX 
Stuck   Wmiam  W  .  364  44-3271 
Tasslnarl   AnthonvD    XXX-XX-XXXX 
Thomas.  John  P    ITI   459-7tV-3502 
Touron  Francl.i  L  ,  073  36-9959 
Trlplett  Robert  L    232   68-9958 
nicker  Larrv  W    475-T2  0667 
Txittle  Jav  R    XXX-XX-XXXX 
Unlaub  Carl  O    450-.'S«-4271 
UnMlmann  Werner  O    167  33-1783 
Wahl  Robert  W    510  40- .1484 
Welteel   William  n    364  44  fl207 
Wilkinson  D^nnlrl  R    Jr    XXX-XX-XXXX 
Wlltrout  Robert  F    ITf   3fl1 -40-5614 
Wise  James  r    2«s_7a-»v<n 
Wolff  Monte  I.    S39-3»i-92in 
Woodruff.  Harvev  C    TTI  22*  54-6371 
Teargan  Robert  o    513  40-9768 
Turcaba.  John  Jr    207  28  6531 
Zadroeny,    Paul    J  ,    167-33  3067 
To   be  second   lieutenant 
Bradley  John  J    032  33   5356 
Callahan.  Edward  C    Jr  .  XXX-XX-XXXX 
Clifford.  Gayne  A     518  53-6666 
Comeau,  Ron^Jd  J     XXX-XX-XXXX 
D*fther.  Steven  A  .  2J3   TO  3672 
Donahue.  Richard  I     018  34  3181 
Eatherly.  Jerry  W    408-68^  1717 
Falrchlld.  Kerry  L     XXX-XX-XXXX 
Oraool.  Augustine  M  .  XXX-XX-XXXX 
Ham*.  DonAld  J    098  36  3474 
Hlcker»on,  Paulcla  P    XXX-XX-XXXX 
Hill,  Mack  C  .  266  60  7091 
KJolarud.  Michel    343  36  2987. 
LiZlckl    Dinlel  R  .  452   72   5573 
Lockaby  Boyd  N  .  Jr    XXX-XX-XXXX 
Madison    Amy  J    239  68-5411 
Martin    James  A     Jr     270-33  1349 
McCinn    Robert  C  .  XXX-XX-XXXX 
Miles.  Bernard  L  .  in.  561 -60  7032 
Moiley   P  lul  S    462  72  0365 
Mvers,  Robert  G     560-44  8402 
Natkin,  I  in  I.  .  327-38  7397 
Norman    J  >;in  F     133-34  7295 
Norton    Cn.*-!"  V    397   38  2773 
P»rry    Rav  H     229   52   2797 
Q  ilgjt    Liren  T     563   68  7787 
Ran<el    Hecur  .M  .  45i   7B  6330 
RUtropn    To»>i»ph  D    Jr    229-5*  3161 
Rogers.   Richard   3.   III.   516-60  30*8 
Schmld.  Har   Id  W    Jr     436  72  0197 
Smith    Roger  E    320  36  3587 
St\rllng.  Jimes  M     544  SO- 7 105 
Tivlor   John  R     447-44  4241 
Thompson   Eugene  E    2ia  34  9873. 
Todd   Tony  W     382  42  0325 
Tucker   Oary  C    XXX-XX-XXXX 
Webb.  James  L  .  XXX-XX-XXXX 

The  following -named  c.ulets.  graduating 
cla«8  of  1970  United  States  Military  Acade- 
my   for  apf>oln'.'iient  in  the  Regular  Army  of 


the  United  States  in  the  grade  of  second  Ueu- 
teoant.  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284  through 
4363 

Abbott,  John  C  ,  XXX-XX-XXXX. 
Adams.  John  W  ,  XXX-XX-XXXX. 
Adams.  Mitchell  K.,  XXX-XX-XXXX. 

Adams.  William  V.,  XXX-XX-XXXX. 
Addy.  WlUlAm  M..  XXX-XX-XXXX. 
Albright,  Earl  R  ,  Jr..  XXX-XX-XXXX. 
Alcx>m,  George  W.,  XXX-XX-XXXX. 

Alden.  Arthur  J.,  XXX-XX-XXXX. 

Aldrtch,  Joseph  E..  XXX-XX-XXXX. 

Alexander.  BUUe  J  ,  XXX-XX-XXXX. 

Allbee,  David  C,  XXX-XX-XXXX. 

Allln,  Oeorge  R.  Ill,  XXX-XX-XXXX. 

Alphln,  Arthur  B  .  XXX-XX-XXXX. 

Ambrose,  Walter  J.,  Jr  .  XXX-XX-XXXX. 

Ancker.  CUnton  J.  HI.  XXX-XX-XXXX. 

Anderson.  Michael  D..  XXX-XX-XXXX. 

Anderson,  Ray  C  ,  455-72  2301. 

Anderton,  Daniel  L  ,  XXX-XX-XXXX. 

Andrzejczak,  Henry  J  .  XXX-XX-XXXX. 

Anthony.  Thomas  W  .  Jr  .  XXX-XX-XXXX. 

Archer,  Robert  L  ,  XXX-XX-XXXX. 

Arcurl,  William  Y  .  XXX-XX-XXXX 

Armell,  Thomas  P  ,  XXX-XX-XXXX. 

Auman.  Thomas  R  ,  251   82-1932. 

Avery.  Jlmmle  S  .  XXX-XX-XXXX. 

Baboock.  Robert  T  .  XXX-XX-XXXX 

Backman,  Rodney  J  .  XXX-XX-XXXX. 

Bagstad.  Stephen  S  .  XXX-XX-XXXX. 

Ballev.  Steven  8  ,  XXX-XX-XXXX. 

Bain  Michael  W  ,  XXX-XX-XXXX. 

B&lmer.  Meeirl  E..  Jr.,  XXX-XX-XXXX. 

Baltimore.  Perry  F  III  XXX-XX-XXXX 

Barbour,  Mark  Q  .  XXX-XX-XXXX 

Barlbeau,  Stephen  R  .  520-52  9558. 

Baron,  Ronald  J.,  XXX-XX-XXXX. 

Barre,  Anthony  O  ,  XXX-XX-XXXX 

Barth,  Wayne  M  .  452-78  5988 

Bartholomees.  James  B  .  Jr  .  XXX-XX-XXXX. 

Basta.  Rudolph  F  .  Jr.,  XXX-XX-XXXX. 

Bauman,  Robert  A  ,  XXX-XX-XXXX. 

Beahm,  Richard  S..  XXX-XX-XXXX. 

Beaaley.  John  H  ,  XXX-XX-XXXX 

Beasley.  William  E  11   XXX-XX-XXXX. 

Becker.  John  B  ,  XXX-XX-XXXX. 

Beddow.  Edward  G  ,  XXX-XX-XXXX. 

Bellotty,  James  J  ,  536-4*-4689 

Benardo,  Charles  J  .  XXX-XX-XXXX. 

Benluun,  Eric  V  .  XXX-XX-XXXX. 

Bennett,  Edwin  T  ,  XXX-XX-XXXX. 

Bennett,  Thomas  C  ,  XXX-XX-XXXX. 

Bennett.  WUllam  C  .  XXX-XX-XXXX. 

Bentley.  Henry  B  HI,  XXX-XX-XXXX. 

BeBlat.  Robert  L..  Jr  .  XXX-XX-XXXX. 

Blckel.  John  W  II,  XXX-XX-XXXX. 

Blddle.  John  M  .  433-86  9384 

BlUla.  Peter  E  ,  XXX-XX-XXXX. 

Blahop.  William  O..  XXX-XX-XXXX. 

Blsulca,  Paul  J.,  XXX-XX-XXXX. 

Blakeelee,  Don  B  ,  XXX-XX-XXXX 

Boehm.  John  M  ,  XXX-XX-XXXX 

Boggs.  Ronald  H  .  XXX-XX-XXXX. 

Boles.  Michael  A  .  XXX-XX-XXXX 

Bonarrlgo,  Nicholas  A     XXX-XX-XXXX. 

Boelego.  John  W  .  XXX-XX-XXXX 

Boewell,  Joseph  R  .  XXX-XX-XXXX 

Bowden,  WUllam  M  .  277  46-1838. 

Boyce.  Tommy  J  .  236  76-3734 

Boyer.  Lewis  L  ,  334-40  5278 

Boytlm.  Thomas  E  ,  XXX-XX-XXXX. 

Brace.  Alan  L  .  XXX-XX-XXXX 

Bradford.  Richard  N  .  XXX-XX-XXXX. 

Bradley.  Thomas  O  .  XXX-XX-XXXX. 

Brand.  Robert  C  .  229  66-1612 

Brandtner.  Thomas  A  .  XXX-XX-XXXX. 

Brennecke,  Lucas  H  ,  XXX-XX-XXXX. 

Brenner,  Jobn  C  .  Jr  .  XXX-XX-XXXX 

Brtg»dler.  John  D  .  262   98-6864 

Brink.  James  E  .  Jr  .  XXX-XX-XXXX. 

Britton.  Barry  J  .  XXX-XX-XXXX 

Brock,  Tonv  H  .  XXX-XX-XXXX 

Broussard,  Glenn  J  ,  XXX-XX-XXXX. 

Brown,  David  L.,  XXX-XX-XXXX 

Brown.  John  R  .  Jr  .  XXX-XX-XXXX. 

Brown.  Larry  T  .  XXX-XX-XXXX. 

Brown.  Robert  N  .  XXX-XX-XXXX 

Brown,  WUlard  DIH  XXX-XX-XXXX. 

Bruce.  William  A  .  XXX-XX-XXXX 
Bryant.  John  M  ,  Jr  ,  XXX-XX-XXXX. 


X 


< 


Bryson,  Brian  D..  XXX-XX-XXXX. 
Bunch,  Philip  8.,  XXX-XX-XXXX. 
Burns,  JuUan  H.,  Jr.,  XXX-XX-XXXX. 
Bums,  Martin  R.,  XXX-XX-XXXX. 
Busack,  James  A.,  XXX-XX-XXXX. 
Byrd,  James  D.,  XXX-XX-XXXX. 
Campbell.  Brian  C,  001-84-888S. 
Campbell,  Clark  D.,  XXX-XX-XXXX. 
Campbell.  Paul  V.,  XXX-XX-XXXX. 
Campbell.  William  L..  43&-«3-6323. 
Cannavo.  FrancU  A.,  Jr..  XXX-XX-XXXX. 
Carlson,  Edwin  T..  XXX-XX-XXXX. 
Carlson,  John  W..  Jr..  XXX-XX-XXXX. 
Carlson,  Lee  C,  XXX-XX-XXXX. 
Carlaon,  Randall  A.,  XXX-XX-XXXX. 
Carman.  Timothy  R.,  XXX-XX-XXXX, 
Carr.  David  M..  XXX-XX-XXXX. 
Carroll,  Danford  P.,  XXX-XX-XXXX. 
Carter,  John  L..  XXX-XX-XXXX. 
Carter.  Roland  W..  XXX-XX-XXXX. 
Cass,  John  P..  Jr..  XXX-XX-XXXX. 
CasUeman,  Richard  A..  XXX-XX-XXXX. 
Casto,  Perry  C.  Jr..  XXX-XX-XXXX. 
Cater,  William  P.,  XXX-XX-XXXX. 
Chandler,  James  A..  XXX-XX-XXXX. 
Charest.  Geoffrey  B.,  XXX-XX-XXXX. 
Chavez,  QuUlermo  D.,  XXX-XX-XXXX. 
Churchill,  Ralph  B..  XXX-XX-XXXX. 
Clapp,  Edwin  O.,  HI.  XXX-XX-XXXX. 
Clark,  Lawrence  R..  XXX-XX-XXXX. 
Clarkson,  Francis  A.,  XXX-XX-XXXX. 
Clow.  Ketmetb  H.,  XXX-XX-XXXX. 
CogblU,  John  V.,  IH,  XXX-XX-XXXX. 
Colaclcco.  John  H..  XXX-XX-XXXX. 
Coleman.  Richard  W..  XXX-XX-XXXX. 
Colaon.  William  B.,  Jr.,  XXX-XX-XXXX. 
Conard.  Frederick  W..  n.  XXX-XX-XXXX. 
Conkln,  Walter  C.  XXX-XX-XXXX. 
Connatfier,  Charles  T„  Jr.,  XXX-XX-XXXX. 
Connolly.  Kevin  C.  XXX-XX-XXXX. 
Connors,  John  T.,  XXX-XX-XXXX. 
Conte.  Robert  D.,  XXX-XX-XXXX. 
Cook.  Stephen  K.,  XXX-XX-XXXX. 
Cooper,  James  C,  XXX-XX-XXXX. 
Corf  man,  James  E.,  XXX-XX-XXXX. 
Oornellson,  Oary  A..  XXX-XX-XXXX. 
Cortese,  David  W.,  XXX-XX-XXXX. 
Cossette.  Raymond  P.,  XXX-XX-XXXX. 
Constantino,  Nicholas  S.,  XXX-XX-XXXX. 
Coetello,  Thomas  M..  XXX-XX-XXXX. 
Ooulman,  Michael  A.,  XXX-XX-XXXX. 
Cousar.  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Cox.  RandAll  L.,  XXX-XX-XXXX. 
Coy,  WlUlam  A..  XXX-XX-XXXX. 
Craig,  James  R..  XXX-XX-XXXX. 
Cramblet,  Peter  B..  XXX-XX-XXXX. 
Crawford,  Hunt  D.,  Jr.,  XXX-XX-XXXX. 
Crawford.  James  W.,  Jr.,  XXX-XX-XXXX. 
Crawford.  Sherman  W  ,  XXX-XX-XXXX. 
Crea,  Domlnlck  A.,  XXX-XX-XXXX. 
Croes,  Roger  W..  in,  XXX-XX-XXXX. 
Crumllng.  Harry  W.,  Jr.,  XXX-XX-XXXX. 
Cumlskey.  William  T..  Jr..  XXX-XX-XXXX. 
Cunningham,  Paul  E.,  XXX-XX-XXXX. 
CurtU.  PhUllp  L..  XXX-XX-XXXX. 
Davidson.  Charles  P.,  IV,  XXX-XX-XXXX. 
DavU.  Brian  C,  XXX-XX-XXXX. 
Davis.  Charles  E.,  XXX-XX-XXXX. 
Dawson.  David  D.,  XXX-XX-XXXX. 
Day,  William  8..  XXX-XX-XXXX. 
De  Caatro.  Edward  M..  XXX-XX-XXXX. 
De  Cort.  Donald  P.,  XXX-XX-XXXX. 
De  La  Garza,  Agaplto.  Jr..  XXX-XX-XXXX. 
De  Leo,  John  P.,  XXX-XX-XXXX. 
De  Scloll,  Louis  A.,  XXX-XX-XXXX. 
De  Vlto,  Thomas  P  ,  XXX-XX-XXXX. 
Deas,  Qulncy  A.,  XXX-XX-XXXX. 
Deason,  Jonathan  P.,  XXX-XX-XXXX, 
Decker.  John  H..  Jr..  XXX-XX-XXXX. 
Desannoy.  Etevld  A..  Jr.,  XXX-XX-XXXX. 
Dlekema.  Larry  A.,  XXX-XX-XXXX. 
Dlesto.  Winston  E.,  XXX-XX-XXXX. 
Dlnsmore.  David  R..  XXX-XX-XXXX. 
Dixon,  Paul  J..  XXX-XX-XXXX. 
Doblac,  John  J.,  XXX-XX-XXXX. 
Dockery.  Thomas  C,  XXX-XX-XXXX. 
Etoleac.  PhUl)ert  C.  Jr.,  XXX-XX-XXXX. 
Drab,  Guy  W.,  XXX-XX-XXXX. 
Drake.  Douglas  J.,  XXX-XX-XXXX. 
Drlnkwater.  John  P.,  XXX-XX-XXXX. 
DrtscoU,  Robert  F.,  XXX-XX-XXXX. 


Dueker.  TbomM  a.,  XXX-XX-XXXX. 
Duncan.  Junaa  W..  Jr.,  XXX-XX-XXXX. 
Dunphy.  Patrick  1*..  XXX-XX-XXXX. 
Dunwoody.  Harold  H.,  Jr..  XXX-XX-XXXX. 
Dvefsstan.  David  H.,  XXX-XX-XXXX. 
Edmonaton,  Donald  B.,  XXX-XX-XXXX. 
Bdwarda,  Gregory  N.,  XXX-XX-XXXX. 
Ekagren,  John  W..  m,  XXX-XX-XXXX. 
Ekman,  WlUlam  J.,  XXX-XX-XXXX. 
Elder.  MUdiaal  A.,  XXX-XX-XXXX. 
EUlott.  William  T..  XXX-XX-XXXX. 
Ellla.  Laatar  M.,  Jr..  X*^-70-4307. 
Engnun.  BartlaCt  J..  Jr..  XXX-XX-XXXX. 
Ennla.  Cliarlea  W..  Jr..  574^16-4030. 
Epley.  John  P..  XXX-XX-XXXX. 
Ernst,  Chester  N.,  XXX-XX-XXXX. 
Eamann.  William  J..  XXX-XX-XXXX. 
Etchechury.  Jamaa.  XXX-XX-XXXX. 
Eteler,  Norman  W..  XXX-XX-XXXX. 
Fadden,  DennU  L..  XXX-XX-XXXX. 
Faragtma,  Joaeph  B.,  XXX-XX-XXXX. 
Fardlnk,  Paul  J..  XXX-XX-XXXX. 
FenlU.  John  A.,  XXX-XX-XXXX. 
Ponty,  Alan  D..  XXX-XX-XXXX. 
Perraro,  Joaeph  P..  XXX-XX-XXXX. 
Plshback,  John  B..  XXX-XX-XXXX. 
Flaher  William  K.,  Jr.,  XXX-XX-XXXX. 
Fletcher.  Edward  J..  Jr.,  XXX-XX-XXXX. 
Fleumer.  MaUhew  H..  XXX-XX-XXXX. 
Fogg.  WlUlam  A.,  Jr..  XXX-XX-XXXX. 
Forbes,  John  M..  Jr..  XXX-XX-XXXX. 
Porlnash,  David  B..  XXX-XX-XXXX. 
Porsythe.  George  B..  XXX-XX-XXXX. 
Foeter.  Laurence  H.,  Jr.,  XXX-XX-XXXX. 
Pox.  Roger  B.,  XXX-XX-XXXX. 
Prank.  Bobert  8..  XXX-XX-XXXX. 
Pranke.  Paul  P.,  18fr-40-8478. 
Franklin,  lliomaa  P..  XXX-XX-XXXX. 
Frazer.  Donald  C,  XXX-XX-XXXX. 

Fredrick.  Dale  B..  XXX-XX-XXXX. 

Pricks,  Thomaa  E.,  XXX-XX-XXXX. 

Proncek.  Michael  C.  XXX-XX-XXXX. 

Punke,  Carl  A..  XXX-XX-XXXX. 

OaUogly.  Jatm  B..  XXX-XX-XXXX. 

OaUoway.  Jamea  P.,  XXX-XX-XXXX. 

Oalton.  Brace  B..  XXX-XX-XXXX 

Oandy.  CharleaL.  m.  XXX-XX-XXXX. 

Oarman,  Bobert  L.,  XXX-XX-XXXX. 

Oamer,  Gary  E..  XXX-XX-XXXX. 

Garrett,  Leonard  E..  Jr..  XXX-XX-XXXX 

Garrett,  Btephen  P.,  XXX-XX-XXXX. 

Oasperlnl.  Blchard  H..  XXX-XX-XXXX. 

Gass,  David  B..  XXX-XX-XXXX. 

Gates.  Larry  L.,  XXX-XX-XXXX. 

Oault,  Jeffrey  W.,  XXX-XX-XXXX. 

Gebrkl,  Ptank  J.  in.  XXX-XX-XXXX. 

Oelger.  Warren  P..  XXX-XX-XXXX. 

Oelst.  William  C.  Jr.,  XXX-XX-XXXX. 

Gerard  Thomas  A.,  XXX-XX-XXXX. 

Gibbons,  Raymond  W.,  XXX-XX-XXXX. 

Gibson.  Gerry  8..  XXX-XX-XXXX. 

Gibson,  Kim  B..  XXX-XX-XXXX. 

Gldlund.  Clifford  J..  XXX-XX-XXXX. 

Gilbert,  Mark  C.  XXX-XX-XXXX. 

GUUhan,  Kennard  E.,  XXX-XX-XXXX. 

Glnn.  Robert  D.,  Jr.,  XXX-XX-XXXX. 

Glawe,  Michael  H.,  XXX-XX-XXXX. 

Goeth.  Frederick  C,  HI,  XXX-XX-XXXX. 

Goff,  Donald  G..  XXX-XX-XXXX. 

Golden,  Kim  B..  XXX-XX-XXXX. 

GoodeU.  Mark  G..  XXX-XX-XXXX. 

Goodler,  Kerry  M.,  XXX-XX-XXXX. 

Goodman,  Glenn  W.,  Jr.,  XXX-XX-XXXX. 

Goodman,  Jon  B.,  610-54-O451. 

Goodyear.  Richard  L..  XXX-XX-XXXX. 

Gracyas,  Gary  A..  XXX-XX-XXXX. 

Green,  Richard  A.,  XXX-XX-XXXX. 

Green.  WlUlam  H.,  m,  XXX-XX-XXXX. 

Greene.  Donald  J.,  XXX-XX-XXXX. 

Greenwalt.  John  M..  XXX-XX-XXXX. 

Grove.  Michael  L..  XXX-XX-XXXX. 

Guy,  Howard  L.,  XXX-XX-XXXX. 

Gyoval.  Prank  M..  XXX-XX-XXXX. 

Haas,  Jamea  B..  XXX-XX-XXXX. 

Hagan,  WlUlam  U,  Jr.,  XXX-XX-XXXX. 

Hahney.  WlUlam  J..  XXX-XX-XXXX. 

Haisllp.  WlUlam  A.,  Jr.,  XXX-XX-XXXX. 

Halea,  Bobert  E..  XXX-XX-XXXX. 

Hall.  Thomaa  B..  XXX-XX-XXXX. 

Haller.  Thomaa  L..  XXX-XX-XXXX. 

Hanna,  John  H.,  XXX-XX-XXXX. 


Hannlgan,  Thomas  U..  XXX-XX-XXXX. 
Harper,  Gilbert  8..  m,  XXX-XX-XXXX. 
Harris,  PhiUlp  G.,  XXX-XX-XXXX. 
Bartman.  Larry  K.,  XXX-XX-XXXX. 
Hausmann.  Frltss  J.,  XXX-XX-XXXX, 
Hawley,  Michael  A.,  XXX-XX-XXXX. 
Haworth.  Michael  D..  XXX-XX-XXXX. 
Hayes.  Jamea  P..  318  46  4880. 
Heaton.  Bobert  L..  XXX-XX-XXXX. 
Hedberg.  William  A..  XXX-XX-XXXX. 
Heffelflnger.  Harlan  M..  XXX-XX-XXXX. 
Helneman.  David  K-.  XXX-XX-XXXX. 
Helnen.  Bobert  B.,  XXX-XX-XXXX. 
Helgeraon,  Earle  H..  XXX-XX-XXXX. 
Helmlch,  Eugene  H.,  XXX-XX-XXXX. 
Henderson.  Jamea  W..  XXX-XX-XXXX. 
Henderson,  Larry  K.,  XXX-XX-XXXX. 
Henly,  Larry  L.,  XXX-XX-XXXX. 
Henn,  Joseph  E.,  XXX-XX-XXXX. 
Henneasey,    John    J..   Jr.,   XXX-XX-XXXX. 
Herring,  David  M.,  XXX-XX-XXXX. 
Hicks,  Charles  B.,  XXX-XX-XXXX. 
HUderbrand,   Terry   N..   XXX-XX-XXXX. 
HUUard,  Robert  E.,  XXX-XX-XXXX. 
Hlrsch.  Edwin  C.  Jr.,  XXX-XX-XXXX. 

Hobson,  Michael  W.,  XXX-XX-XXXX. 
Hodgea.  Genous  S..  m,  XXX-XX-XXXX. 

Hoen.  Michael  M.,  XXX-XX-XXXX. 

Holm.  John  A.,  XXX-XX-XXXX. 

Holton,  Gregory  A.,  XXX-XX-XXXX. 

Homoleakl,    Stephen    W..    XXX-XX-XXXX. 

Horacek.  Larry  B.,  XXX-XX-XXXX. 

Hostettler,  John  R.,  XXX-XX-XXXX. 

Howell.  John  8..  XXX-XX-XXXX. 

Hudson,    Arthur    L.,    m,    XXX-XX-XXXX. 

Hume,  WUllam  8.,  XXX-XX-XXXX. 

Huncharek,  John  D.,  XXX-XX-XXXX. 

Hunn,  James  C,  XXX-XX-XXXX. 

Hurff,  Walter  F.,  Jr.,  XXX-XX-XXXX. 

Hutchison,  Louis  V..  Jr.,   XXX-XX-XXXX. 

Ingwersen,  Lowell  B.,  XXX-XX-XXXX. 

Isaacson,  Scott  P.,  XXX-XX-XXXX. 

Ishlda,  Claude  T.,  XXX-XX-XXXX. 

Jaccard.  John  K.,  XXX-XX-XXXX. 

Jackson,  William  D.,  XXX-XX-XXXX. 

Jagger,  Donovan  P..  XXX-XX-XXXX. 

Jamea.  Antbony  V.,  XXX-XX-XXXX. 

Jarchow,  Bobert  C,  XXX-XX-XXXX. 

Jarrett,  Keith  B.,  XXX-XX-XXXX. 

Jatko.  Thomas  L.,  XXX-XX-XXXX. 

Jenkins,  Brooke  W.,  XXX-XX-XXXX. 

Jenkins.  David  8..  Jr.,  XXX-XX-XXXX. 

Jeray,  Thomas  L..  XXX-XX-XXXX. 

Jenkins,  Brooke  W.,  XXX-XX-XXXX. 

Jenkins,  David  S..  Jr.,  XXX-XX-XXXX. 

Jeray.  James  F.,- XXX-XX-XXXX. 

Johnson,  Michael  W.,  XXX-XX-XXXX. 

Johnson.  Nelson  P..  Jr.,  XXX-XX-XXXX. 

Johnson,  Terry  L..  XXX-XX-XXXX. 

Johnaon.  William  S.,  Jr.,  XXX-XX-XXXX. 

Jones,  Michael  L..  XXX-XX-XXXX. 

Jones,  Peter  H..  XXX-XX-XXXX. 

Jonee,  RusseU  B.,  m,  XXX-XX-XXXX. 

Joyce,  John  P.,  XXX-XX-XXXX. 

Kalne,  Jay  W.,  XXX-XX-XXXX. 

Kabalekal,  Leslie  H.  A.,  XXX-XX-XXXX. 

Kauza,  Thomas  P.,  XXX-XX-XXXX. 

Kee.  Jamea  A.,  XXX-XX-XXXX. 

Keegan,  Christopher  J.,  XXX-XX-XXXX, 

Keene,  Terence  E..  XXX-XX-XXXX. 

Kelser.  Daniel  D..  XXX-XX-XXXX. 

KeUer,  Thomaa  B.,  XXX-XX-XXXX. 

Kelley,  Blchard  H.,  XXX-XX-XXXX. 

Kelly.  Edward  V.,  XXX-XX-XXXX. 

Kelly,  Ross  8.,  XXX-XX-XXXX. 

Kendrick,  John  L..  XXX-XX-XXXX. 

Kenevan.  Bobert  J..  47S-6O-8004. 

Kennedy.  Nelson  E.  XXX-XX-XXXX.  "^ 

Kenainger.  PhlUp  B.,  Jr.,  XXX-XX-XXXX. 

Kent,  David  B..  XXX-XX-XXXX. 

Kerr,  Charles  J.,  XXX-XX-XXXX. 

Klbler,  Daniel  B.,  XXX-XX-XXXX. 

Kimmel,  Lawrence  J..  888  48  0889. 

King,  John  B.,  XXX-XX-XXXX. 

Knight  Gregory  H.,  XXX-XX-XXXX. 

Knight,  Scott  P.,  XXX-XX-XXXX. 

KnoU,  BoU  W..  XXX-XX-XXXX. 

Knorr.  Mathlaa.  m.  XXX-XX-XXXX. 

Knowlton,  William  A.,  Jr..  XXX-XX-XXXX. 
KowalcByk.  Paul  A.,  XXX-XX-XXXX. 

Krebs,  Timothy  B..  XXX-XX-XXXX. 
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Krleger.  Philip  S  .  135-38  3809 
Krueger,  Larry  W  .  336-  38-0114 
Kuehne.  Chrlatopher,  524^  63-0181 
KulungowaJtl.  Michael  A    499-5a-*184. 
Kupec  Slephen  R  .  193  38  7441 
Laird.  Robert  S  .  181  ^8-6680 
Lampley.  Thomas  8..  XXX-XX-XXXX. 
Lane.  William  D  .  533-fl»-6349 
Larsen.  Bnulley  W  .  XXX-XX-XXXX 
Larsen.  Marshall  O  ,  XXX-XX-XXXX 
Lauckhardt.  Charles  J  .  XXX-XX-XXXX. 
Lavelle.  Timothy  C  .  XXX-XX-XXXX 
Lawlor  Thomas  K  ,  XXX-XX-XXXX 
Lawrence.  Kelly  C.  XXX-XX-XXXX 
Lazzerl.  Jon.  J  .  XXX-XX-XXXX. 
LeDoux.  Rof(er  C  .  437  76-6054. 
LePevre.  Douglas  A    XXX-XX-XXXX 
Leckerling.  Jon  P    06*  40-3718 
Lenox   Thomas  A  .  XXX-XX-XXXX. 
Leonard.  Henry  A  .  224  64-2 5«1 
Lewis  John  R  .  533-46  5650 
LUlv  Peter  B  .  232  76-9615 
Llnke.  Carl  E  .  XXX-XX-XXXX 
Linn  PhUllp  J  .  297  42  7637 
Llsl   Alfred  M  .  Jr  .  037  30-6984 
Locke   Brian  P    0O4  44  8043 
Lough.  Frederick  C    Jr  .  XXX-XX-XXXX 
Love   Robert  M    420  64  8647 
LoveUce   Jimes  J    Jr    230-6O-0304 
Lucas.  John  f    XXX-XX-XXXX 
Lucerne.  Charles  A     XXX-XX-XXXX 
L'lcia,  Arthur  C  .  XXX-XX-XXXX 
Lv rich.  Daniel  M    XXX-XX-XXXX 
Lvons   Dennis  W    XXX-XX-XXXX 
Nlaclver.  Thomas  D    231-««-9»43 
MacLane   Howard   Jr     228-63-^637. 
NUdeJa.  Victor  J  .  072  40-7078. 
Madlev    Stephen  D    XXX-XX-XXXX 
Maertens.  Thomas  B  .  Jr  ,  511  52-3219 
NUhan    Michael  W  .  023-36-  5708 
Makl.  Bruce  A  .  XXX-XX-XXXX 
Malkemes.  WUUam  C    XXX-XX-XXXX. 
NLircello.  John  J  .  XXX-XX-XXXX 
\Urk   Kenneth  M    350-40  4375 
Mirkus.  Kur'.  M  .  XXX-XX-XXXX 
Marple.  Allan  D     314  48-1279 
Marshall.  Arthur  R    Jr  .  XXX-XX-XXXX 
MarUn.  Richard  E  .  503-56-«133 
Martinez.  Thomas  K    XXX-XX-XXXX 
Marrln.  Dale  K  .  XXX-XX-XXXX 
Mason.  Robert  K  .  XXX-XX-XXXX 
Mathews.  Thomas  O  .  521-68  7526. 
Maxwell   Sean  K..  539-4O-2016 
McAteer.  Charles.  079-3»-5595 
McBeth.  William  W  .  507  58-5748 
McO&be.  Michael  V  .  XXX-XX-XXXX 
McCall.  Peter  B  .  XXX-XX-XXXX 
McChesney.  Thomas  3  .  XXX-XX-XXXX 
McCUnahan.  Ashey  A    Jr  .  XXX-XX-XXXX. 
McClellan.  Johnny  M  .   XXX-XX-XXXX 
McCormlck.  Roger  L.  XXX-XX-XXXX 
McDowell.  John  D  .  Jr  .  XXX-XX-XXXX 
McDoweU.  Paul  R..  XXX-XX-XXXX. 
McDugald.  Jotm  C  .  6«6-64-716«. 
McGee.  Charlea  B  .  102-4O-3593 
McOlll.  John  L.  XXX-XX-XXXX 
McGoldrlck.  Patrick  J  .  XXX-XX-XXXX 
McHone.  Jamea  3  .  238-72  8353 
McKlnney.  Jc»eph  W  .  XXX-XX-XXXX 
VIcNamara,  Thooaas  J  .  Jr  .  064— 43-1W6. 
Mearshelmer.  John  J  .  21»-53-3073 
Measner.  Richard  D  .  XXX-XX-XXXX 
Meier.  Robert  A  .  Jr  .  XXX-XX-XXXX 
Melnhold.  Don  H  .  XXX-XX-XXXX 
Melllnger.  Alan  J  .  XXX-XX-XXXX 
Meranda.  Mark  B..  333-68-  8013 
Meulenen.  B41chael  8  .  471-48  9264 
Mever.  Kurtla  A  .  XXX-XX-XXXX 
Mlchalowskl.  Bruce  C    XXX-XX-XXXX 
Miles.  Charles  R..  XXX-XX-XXXX. 
Miliar.  Thomas  H  .  661-76  1372 
Millard.  Robert  H  .  Jr  .  368-44  1537 
Miller.  Richard  B  .  383  4»- 6864 
Miller.  Thomas  K..  361  -40-0707 
Minor.  Oerald  C  .  XXX-XX-XXXX. 
Minor.  John  M  .  XXX-XX-XXXX 
Mitchell.  E..  XXX-XX-XXXX 
Mitchell.  Michael  T  .  XXX-XX-XXXX. 
Monaco.  Prancls  J  .  XXX-XX-XXXX 
Montleth.  Frank  8..  Jr  .  XXX-XX-XXXX. 
Moore.  Lynn  D  .  XXX-XX-XXXX. 
Moran.  John  P..  21»-4«-0735. 


Mortord   Terry  A  .571    78   7066 
Morgan.  Roderick  H  .  306  52    lk(09 
Morns   Charles  A  ,  075  38-0872 
.Morris.  Russell  O  ,  414  80-8689 
.Morrison.  Reginald  A  .  00&  36  7108. 
Moser.RlchardP.  Jr.  213-60  1361 
Mowerv.  James  L  ,  228  66-0224 
Mozoskl.  Paul  A  .  Jr  .  370  52  9812 
Mulr.  David  N  .  281  4»  0022 
MuUady.  Michael  P  .  059  43  6241. 
Mulligan,  James  O  .  003  38  7607 
Murdoch.  Richard  E  .  161   36  6230 
Murphv.  Edward  J  .  III.  095  36  2452 
.Murphy.  Michael  P  .  563  80-8294 
Murphy   Michael  T  .  009  34  3950. 
Murray.  James  K  .  039  30  6387 
Muse  Stephen  H  .  557  «»  9768 
Mylan   Thomas  H  .  098  42  8986 
Navmlck.  WUUam  M.  378  50  3188 
Neil.  Peter  A  .  083  43-6166 
Neunxan.  Joseph  C  .  369-t»-7239. 
Newby   Bruce  L.510  44  6691 
Newcomb.  CurtU  L    473  56-4888 
Newcomb.  Dana  L.  378  44  8631 
Newman   Robert  A  .  033  38^8080 
Nicholson,  Tom  M  .  Jr  .  XXX-XX-XXXX. 
Nlckles.  Dean  J  .  236  76  4502 
Noll.  Jon  O  .  XXX-XX-XXXX 
Nolte.  Bruce  B.  229  62  6186 
Norrls.  John  A  .  265  78-8448 
Norton.  John.  Jr  .  253-80  831 1 
Norwood .  James  B    560  80-3838 
Nyhous    Terrence   L.   230  62   5545. 
O  Connell.  Joseph  P  .  XXX-XX-XXXX. 
O  Hara.  Patrick  M  .  XXX-XX-XXXX 
O  Malley  George  B  .  452  84-7931 
O  Meara  Thomas  P     XXX-XX-XXXX 
Odermann.  James  O    567  64-8439 
Oe'tlnger   Thomas  E  .  136-I0-9231 
0;son    Mark  R  .  477  54-3418 
Olson   Wallace  B  .  HI.  147  38-0631 
Opauivsky.  Robert  E  .  XXX-XX-XXXX 
Osman    James  A  .  Jr    527  86-4128 
Oxley   James  E  .  153-40  8668 
PHi<e  Thomas  P  .  576-48-  3861 
PanMer    Robert   E.  430  98—2769 
Pans   Victor  E    407  62   5554 
Parker   Howard  M     229   7a-0721. 
Pa^vsaro   Paul  V  .  XXX-XX-XXXX 
Patten.  Scott  A.  522  62  3987 
Patterson.  Joseph  W  .  586^  14  7109 
Patterson.  William  N  .  XXX-XX-XXXX 
Paulson,  Myhre  E  .  Jr    529-72  7579. 
PavUck,  John  J  .  Jr    193  40-2667 
Pearce.  Michael  J  .  XXX-XX-XXXX. 
Pfase.  WUIard  D  .  XXX-XX-XXXX 
Peckham.  Oary  L..  XXX-XX-XXXX 
Pedersen.  Walton  E  .  208-38  7000 
PelU  Peter  J  .  044-4O-5840 
Peltier.  Bruce  N  .  XXX-XX-XXXX 
Pembrook.  Wayne  R  .  XXX-XX-XXXX 
Peters   David  M  .  406-^6-0920 
Phelan.  David  W  .  Jr  .  XXX-XX-XXXX 
Plttman.  Barry  V  ,  XXX-XX-XXXX 
Plummer.  McDonald.  Jr  .  419-64  7583 
Pohl.  Gregory  R  .  XXX-XX-XXXX 
Porreca.  David  M  .  XXX-XX-XXXX. 
Pratt.  Donald  I  .  Jr  .  XXX-XX-XXXX 
Pratt   William  F  .  273-48-^883 
Pressler.  Steven  J  .  XXX-XX-XXXX 
Price.  Bill  B  .  Jr  .  XXX-XX-XXXX 
Price  James  D  .  XXX-XX-XXXX 
Price.  Willie  J  ,  346-4i2-2224 
Prince.  WllUam  P.  XXX-XX-XXXX 
Prttchard   Gilbert.  Jr  .  090-40  3638 
Purdln  Calvin  O    Jr  .  514-  52  0127. 
Qulmby.  Donovan  M  .  506-58  5144. 
Quirk,  Earl  3  .  049   42  4346 
Rabaut  Thomas  W  .  381  48  1074 
Rains   Roger  A    443   50  0576 
Ralsor    Bruce  C     559   72  3875 
Rank.  Steven  A    293  46  9175 
Ray.  Russell  T  .  XXX-XX-XXXX 
Reagor.  Dale  E  .  517-54  4444 
Reeder  Joe  R  .  442-44-^792 
Reese  John  N  .  548  78  1152 
Reld  Trevor  A  .  1 19  36-7478 
Relfenberg,  Philip  D  .  387  48  6107. 
RelUv  Vincent  E  .  158-36  4166 
Relneke.  Kurt  B  .  Jr  .  049  38-6135 
Reltz.  John  W    228-62  9577 


Reyeii   Daniel  W    257  68  7365 
Rhoads.  Daniel  L  .  460-86  ^307 
Richard.  Philip  W  ,  001   34  4516 
Richardson.  Chester  A  .  Jr  .  543  58  3315 
Richardson.  Robert  T  .  XXX-XX-XXXX. 
Rlggs  Ronald  M.  035  32-7336. 
Riley  John  S  .  305-52  4013 
Roberta.  Clayton  J  ,  471   58  9814 
Roberu.  Herbert  R  .  078  32-9659 
Roberts.  Steven.  XXX-XX-XXXX 
Robinson.  Bruce  E..  XXX-XX-XXXX. 
Roedy.  William  H.,  Jr  .  XXX-XX-XXXX. 
Rogers,  Ralph  O  .  075-38  3439 
Roland.  James  N  ,  XXX-XX-XXXX 
Rold   Ronald  L  .  325-38  3890 
Rolf.  Lynn  W  .  Jr.  310^50  9343 
Romano.  Frank.  III.  XXX-XX-XXXX 
Ronck.  Kurt  W  .  XXX-XX-XXXX 
Rosatl  Cesare  F  .  XXX-XX-XXXX 
Rose,  William  F  .  Jr  .  XXX-XX-XXXX 
Rosenblum.  I>avld  C  .  XXX-XX-XXXX 
Ross.  Victor  L  .  257-78  2696 
Rozman.  Thomas  R  .  220-48-380O, 
Rundle.  Michael  R  .  172  40  2666. 
Rushfeldt.  James  L  .  478  58-8424. 
Russ.  Michael  B  .  XXX-XX-XXXX. 
Rutledge.  Richard  L  ,  XXX-XX-XXXX. 
Rutler.  Randall  C  .  XXX-XX-XXXX 
Ryan   Harry  M  .  III.  XXX-XX-XXXX. 
Ryan  Jerryl  N  .  XXX-XX-XXXX 
Ryan.  John  B  .  016-36  5950 
Rvan   Robert  P  .  III.  XXX-XX-XXXX 
Ryder   Charles  W  .  III.  XXX-XX-XXXX. 
Saan.  Gerald  O  .  XXX-XX-XXXX 
Sabla.  Olacomo  R  .  XXX-XX-XXXX 
Santangelo,  Francis  A  ,  Jr  ,  XXX-XX-XXXX. 
Saunders.  WUUam  A..  Jr  ,  XXX-XX-XXXX 
Sauter.  Louis  P  ,  III.  XXX-XX-XXXX. 
Schaf.  Robert  L.,  XXX-XX-XXXX. 
Schafer.  Charles  P  .  XXX-XX-XXXX 
Schall.  Bruce  L.,  XXX-XX-XXXX. 
Schilling,  Dan  E  ,  Jr  .  XXX-XX-XXXX. 
Schmidt,  Jeffrey  A  ,  XXX-XX-XXXX 
Schmidt.  Thomas  C  .  XXX-XX-XXXX. 
Schmidt.  William  P  .  XXX-XX-XXXX 
Schneider.  Michael  E  .  XXX-XX-XXXX. 
Schroeder.  David  E  .  XXX-XX-XXXX 
Schwaderer.  Stephen  P..  29»-44-6146. 
Schweninger.  Elmer  W  ,  XXX-XX-XXXX. 
Sculley.  Patrick  E  .  XXX-XX-XXXX 
Seaman.  Frank  E  ,  XXX-XX-XXXX 
Sebastian,  Nicholas  H..  Jr  .  611-52-O03a 
Secrest.  Thomas  L  .  XXX-XX-XXXX 
Selfert.  Harold  J  ,  XXX-XX-XXXX. 
Selby.  Edwin  D  .  XXX-XX-XXXX 
Self.  Marvin  S  .  XXX-XX-XXXX 
Selge.  Paul  E..  XXX-XX-XXXX. 
Senor.  John  O  ,  III,  XXX-XX-XXXX. 
Severson.  Jonathan  E  .  XXX-XX-XXXX. 
Shadld.  Theodore  M.,  Jr  .  XXX-XX-XXXX. 
Shadls.  Thomas  A  .  XXX-XX-XXXX. 
Shary,  John  H  ,  III,  XXX-XX-XXXX. 
Shaw.  Dan  D  ,  XXX-XX-XXXX. 
Shlely,  Albert  R  ,  III,  XXX-XX-XXXX. 
Short.  Michael  N..  XXX-XX-XXXX. 
ahull,  John  F  .  XXX-XX-XXXX. 
Sldlo.  Jerome  B..  XXX-XX-XXXX 
Slegesmund.  Rudolf  O.,  XXX-XX-XXXX. 
Slgmund.Robert  L  ,  XXX-XX-XXXX. 
Slkes.  RandaU  A  .  XXX-XX-XXXX. 
Smith.  Brian  M..  XXX-XX-XXXX. 
Smith.  David  C  .  XXX-XX-XXXX. 
Smith.  Edwin  K  .  HI.  XXX-XX-XXXX. 
Smith,  Gregory  E  .  XXX-XX-XXXX. 
Smith,  Jack  U.  XXX-XX-XXXX. 
Smith.  Joel  D..  XXX-XX-XXXX. 
Snider,  James  R  .  XXX-XX-XXXX. 
Snider.  Richard  O..  XXX-XX-XXXX. 
Snow.  Michael  D..  XXX-XX-XXXX. 
Sobul.  Anthony  W.,  Jr..  XXX-XX-XXXX. 
Soucek.  Paul  D  ,  XXX-XX-XXXX. 
8f>ear.  Bruce  L  .  XXX-XX-XXXX 
Spears,  Ronald  E.,  XXX-XX-XXXX. 
Spinney.  George  M.,  XXX-XX-XXXX. 
Splvy.  Peter  B  .  XXX-XX-XXXX 
Spracher.  WUUam  C  .  XXX-XX-XXXX. 
Squires.  WUUam  H  .  Jr.,  XXX-XX-XXXX. 
St  Denis.  Richard  H  .  XXX-XX-XXXX. 
Stadelnlkas.  Joseph  R..  XXX-XX-XXXX. 
Stahlak,  Roger  F  ,  XXX-XX-XXXX. 
Stalnback.  David  A.,  XXX-XX-XXXX. 
Stall.  Christopher  M  .  XXX-XX-XXXX 
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Starner,  Steven  G.,  XXX-XX-XXXX. 
Steele.  Oary  R  .  XXX-XX-XXXX. 
Steldel.  Thomas  C  XXX-XX-XXXX. 
Sieinfeld.  Howard  M  .  XXX-XX-XXXX. 
Stetor.  John  M  .  XXX-XX-XXXX 
Stevens.  Shelby  T  .  XXX-XX-XXXX. 
Stewart.  Robert  M..  220-48-140H 
Stldd.  John  A  .  XXX-XX-XXXX. 
Stockton   Douglas  E  .  Jr  ,  XXX-XX-XXXX. 
S'cckwell.  Verncn  R  .  Jr  .  XXX-XX-XXXX. 
Strom,  Stephen  H.,  XXX-XX-XXXX. 
Studer.  Eugene  A  .  XXX-XX-XXXX. 
Sullivan.  James  P.,  Jr.,  XXX-XX-XXXX. 
Sumner.  Lester  P..  XXX-XX-XXXX. 
Swain,  Stephen  J,.  XXX-XX-XXXX. 
Swanda,  Donald  F  ,  Jr.,  XXX-XX-XXXX. 
Sweet,  Erlck  W..  XXX-XX-XXXX. 
Swingle,  Gary  R  .  XXX-XX-XXXX. 
Tam.  Gilbert  K  T.,  XXX-XX-XXXX. 
Taylor.  Michael  R  ,  XXX-XX-XXXX. 
Tavlor.  WUUam  C.  XXX-XX-XXXX. 
Terranova.  Frank  A  .  Jr  .  XXX-XX-XXXX. 
TerrlU,  WUUam  L  .  Jr  .  XXX-XX-XXXX. 
Terry.  Paul  D    Jr  .  XXX-XX-XXXX. 
Terry.  Philip  E  .  XXX-XX-XXXX. 
Thlbodeau.  Richard  E  .  XXX-XX-XXXX. 
Thomas   Gary.  XXX-XX-XXXX. 
Thomas.  Kenneth  L  .  XXX-XX-XXXX. 
Thomas,  Robert  G  ,  XXX-XX-XXXX. 
Thompsen.  Charles  R  .  XXX-XX-XXXX. 
Thompson,  Carey  G  .  XXX-XX-XXXX. 
Thompson.  Kenneth  P..  XXX-XX-XXXX. 
Thompson.  RusseU  S  .  XXX-XX-XXXX. 
Thomson.  Robert  P.,  XXX-XX-XXXX. 
Thornton.  Patrick  T  .  XXX-XX-XXXX. 
Tlerney.  Terence  J..  XXX-XX-XXXX. 
Todd,  Loren  L.,  XXX-XX-XXXX. 
Townsend.  Ira  K  .  XXX-XX-XXXX. 
Trammel,  David  W.,  XXX-XX-XXXX. 
Treat,  Terry  J..  XXX-XX-XXXX. 
Trlvette,  WllUam  S..  XXX-XX-XXXX, 
Troxell,  Jeffrey  R..  XXX-XX-XXXX. 
TuUy.  Lewis  A..  XXX-XX-XXXX. 
Valbracht,  David  C,  XXX-XX-XXXX. 
Valllere.  James  B.,  XXX-XX-XXXX. 
Van  Vllet.  John  H..  III.  XXX-XX-XXXX. 
Vann.  WUUam  N..  Jr.,  XXX-XX-XXXX. 
Varnell.  Davd  P..  XXX-XX-XXXX, 
Veenstra,  John  A,.  XXX-XX-XXXX. 
Velez.  Carlos  R  ,  Jr..  XXX-XX-XXXX. 
VermllUon,  John  M.,  40-64-2642. 
Vernon.  James  C.  XXX-XX-XXXX. 
Verrochl,  Lawrence  R.,  Jr..  XXX-XX-XXXX. 
Vlehl,  Philip  C,  XXX-XX-XXXX. 
Vogt.  WUUam  J.,  n,  XXX-XX-XXXX. 
Vukslch,  Gregory  D..  XXX-XX-XXXX. 
Wagener,  Charles  K.,  XXX-XX-XXXX. 
Wagner,  David  W..  XXX-XX-XXXX. 
Wagner.  Robert  W.,  XXX-XX-XXXX. 
Walker,  Robert  O.,  XXX-XX-XXXX. 
Walker.  Thomas  G.,  XXX-XX-XXXX. 
Wallls,  Robert  A..  XXX-XX-XXXX. 
Wallls,  WUUam  L..  XXX-XX-XXXX. 
Walrod.  Larry  D..  XXX-XX-XXXX. 
Walton.  Robert  A..  XXX-XX-XXXX. 
Ward.  Edward  P..  XXX-XX-XXXX. 
Ward.  James  R.,  XXX-XX-XXXX. 
Waters,  WUUam  S..  XXX-XX-XXXX. 
Watklnson,  WUUam  P..  XXX-XX-XXXX. 
Wattendorf ,  WUUam  J..  XXX-XX-XXXX. 
Weaver,  Thomas  W..  XXX-XX-XXXX. 
Webb.  Gregory  R.,  XXX-XX-XXXX. 
Wehrle.  Dennis  F  .  XXX-XX-XXXX 
Wehrle,  Joseph  H  .  Jr  ,  XXX-XX-XXXX. 
Welsman,  Leonard  E  .  XXX-XX-XXXX. 
Wells,  John  C  .  XXX-XX-XXXX 
Wennerberg.  Richard  A  .  XXX-XX-XXXX. 
Werner.  Robert.  Jr.,  XXX-XX-XXXX. 
Wesbrook,  Stephen  D.,  XXX-XX-XXXX. 
Wessels,  WUUam  R..  XXX-XX-XXXX. 
WetherUl.  Robert  8..  XXX-XX-XXXX. 
White,  David  D.,  Jr.,  XXX-XX-XXXX, 
White.  Frederick  E..  XXX-XX-XXXX. 
White,  Joseph  L.,  XXX-XX-XXXX. 
White,  Lawrence  K..  Jr..  XXX-XX-XXXX. 
Whltlock.  Frank  P.,  Jr..  XXX-XX-XXXX. 
WUklns,  Gary  O..  263-98-K149. 
WUklns,  Lawrence  B..   XXX-XX-XXXX. 
WlUlamB.   BrUtol   W.,   Jr.,   XXX-XX-XXXX. 
WUUams.  Dennis  E..  XXX-XX-XXXX. 
WUUams.  Richard  L..  XXX-XX-XXXX. 
WUUams.  Ross  C,  XXX-XX-XXXX. 


WUllamson,  Ray  T.,  XXX-XX-XXXX. 
Wilson,  Steven  D..  XXX-XX-XXXX. 
Wlmberly,  Gary  V.,  XXX-XX-XXXX. 
WUe.  Richard  W..  XXX-XX-XXXX. 
Wlttmayer,  Chris  G..  XXX-XX-XXXX. 
Woloskl.  John  C,  XXX-XX-XXXX. 
Wood.  Gerald  L..  XXX-XX-XXXX. 
Wood,  Stephen  J„  XXX-XX-XXXX. 
Woythal,  Jeffrey  P.,  XXX-XX-XXXX. 
Young.  David  J.,  XXX-XX-XXXX. 
Young,  John  R..  XXX-XX-XXXX. 
Young.  Mason  J.,  Ill,  XXX-XX-XXXX. 
Young,  Robert  N„  XXX-XX-XXXX, 
Young,  Robert  8..  XXX-XX-XXXX. 
Young,  Terry  J..  XXX-XX-XXXX. 
Zeper,  Bernard  A.,  XXX-XX-XXXX. 
ZUlan.  Frederick,  Jr.,  XXX-XX-XXXX. 
Zlmon,  Henry  A.,  XXX-XX-XXXX. 
ZoeUer.  Jack  C,  XXX-XX-XXXX. 
ZoUdU,  Michael  J.,  XXX-XX-XXXX. 
Zollo,  Robert  A.,  XXX-XX-XXXX. 
Zycbowlcz,  Ralph  C.  Jr.,  XXX-XX-XXXX. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  13  (legislative  day 
March  12),  1970: 

U.S.  Marshals 
Arthur  F.  Van  Cotirt,  of  California,  to  be 
U.S.  marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  4  years. 

Oarl  H.  SlaylMck,  of  nilnols,  to  be  U.S. 
tti»r«hai  for  the  Southern  DUtrlct  of  IlUnols 
for  the  term  of  4  yean. 

Dkpakticxnt  or  Dxtensk 
Theodore    C.    Marrs,    of   Alabama,    to    be 
Deputy  AsstBtant  Secretary  of  Defense  for 
Reserve  Affairs. 
FiDkHAL   Deposit   InsuRAiJCK   Corporation 

Frank  Wllle,  of  Now  York,  to  be  a  member 
of  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  for  a  term  of 
6  years. 

Dkpaxtment  or  Transportation 
Robert  H.  Cannon,  Jr.,  of  California,  to  be 
an  AssUtant  Secretary  of  Transportation. 
UjB.  Coast  Oi7aro 
The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

James  A-  Palmer  Edward  D.  Schelderer 

Ellis  L.  Perry  Albert  A.  Heckman 

John  F.  Thompson, 
Jr. 

The  following-named  officer  to  be  a  mem- 
ber of  the  permanent  commissioned  teaching 
staff  to  the  Coast  Guard  Academy  as  a  pro- 
fessor in  the  grade  of  captain : 
Otto  E.  Graham,  Jr. 

PusLic   Printer 
Adolphus  Klchols  Spence  n,  of  Virginia,  to 
be  Public  Printer. 

i;.S.  Air  Force 
Lt.  Gen.  John  W.  Carpenter  III.  433-58- 
1476  PR  (major  general.  Regular  Air  Force), 
U.S.  Air  Force,  to  be  placed  on  the  retired  list 
in  the  grade  of  lieutenant  general,  under  the 
provUlons  of  section  8962,  title  10,  of  the 
United  states  Code. 

U.S.  Army 
The  U.S.  Army  Reserve  officers  named 
herein  for  promotion  as  Reserve  commis- 
sioned officers  of  the  Army,  under  provisions 
of  title  10,  United  States  Code,  sections  593 
(a)  and  3384: 

To  be  Inigadier  general 
Col.  Charles  P.  Deane,  SSAN  XXX-XX-XXXX. 
Infantry. 

Ool.  Herbert  M.  Martin,  Jr..  SSAN  421-03- 
3826.  Artillery. 

Ool.  John  A.  Spencer,  Jr.,  SSAN  240-01- 
52S7.  Quartermaster  Corps. 

Ool.  Donald  W.  Stout,  SSAN  XXX-XX-XXXX, 
Quartermaster  Corps. 


The  Army  National  Guard  of  the  United 
States  officer  named  herein  for  promotion  as 
a  Reserve  commissioned  officer  of  the  Army, 
tmder  the  provUlons  of  title  10,  United  States 
Code,  sections  693(a)  and  3386: 

To  be  bTigadier  general 
Col.   Keith   E.   McWlUiams,   SSAN   480-09- 
9199,  Infantry. 

The  Army  National  Otiard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  SUtes 
Code,  sections  593(a)  and  3392: 

To  be  major  general 
Brig.  Gen.  James  J.  Llson,  Jr  .  SSAN  387- 
14-7207,   Adjutant   General's   Corps. 

Brig.  Gen.  Harold  R.  Patton,  SSAN  332-01- 
0102,  Adjutant  General's  Corps. 

To  be  brigadier  general 
Col.  Howard  V.  ElUott,  SSAN  XXX-XX-XXXX 
Corps  of  Engineers. 

U.S.  Navy 
Rear  Adm.  Frederick  H.  Schneider,  Jr.,  US 
Navy,  having  been  designated  for  command* 
and  other  duties  determined  by  the  F'resl- 
dent  to  be  wlthm  the  contemplation  of  title 
10,  United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

In  the  Environmental  Scienoe  Services 
administration 
The  nominations  beginning  Archibald  J. 
Patrick,  to  be  commander,  and  ending  Lester 
B.  Smith,  Jr..  to  be  ensign,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Feb- 
ruary 27,  1970. 

In    THE    ARMY 

The  nominations  beginning  Arlo  E.  Abbott, 
to  be  colonel,  and  ending  Marsha  M.  Jones, 
to  be  captain,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  Feb.  16,  1970:  and 
The  nominations  beginning  Donald  Agullar, 
to  be  2d  lieutenant,  and  ending  Ronald  M. 
Zychowskl,  to  be  2d  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
February  19, 1970. 

In  the  Navy 
The  nominations  beginning  WiUlam  K.  Ad- 
klns.  to  be  ensign,  and  ending  John  A.  BaU- 
kowskl,  to  be  a  permanent  lieutenant  and  a 
temporary  lieutenant  commander,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
February  16, 1970: 

The  nominations  beginning  Charles  D. 
Allen,  Jr.,  to  be  captain,  and  ending  Lucy  A. 
Job,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  t^ipeared  in 
the  Congressional  Record  on  February  20, 
1970;  and 

The  nominations  beginning  Edward  Ste- 
phen Amis,  Jr..  to  be  lieutenant  commander, 
and  ending  John  R.  Stein,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  3, 1970. 

In  the  Marine  Corps 
The  nominations  beginning  Robert  V.  An- 
derson, to  be  colonel,  and  ending  Jack  R. 
ZeUich,  to  be  major,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  February  24,  1970; 
The  nominations  beginning  Elmer  R.  Jack- 
son, to  be  2d  Ueutenant,  and  ending  Douglas 
G.  Wilson,  to  be  2d  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
February  24,  1970;  and 

The  nominations  beginning  Peter  A.  Acly, 
to  be  1st  lieutenant,  and  ending  William  H. 
Oanz,  to  be  captain,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  March  3,  1970. 
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ENVIRONMENTAL  QUALITY  FROM 
GOVERNMENT-INDUSTRY  COOP- 
ERATION 


HON.  HUGH  SCOTT 

OF   fTNKSTl.VAi»lA 

IN  THE  SKNATK  OP  THE  UNITED  STATES 
Friday.  March  13.  1970 

Mr.  SCOTT.  Mr  President.  I  am  great- 
ly encoura«ed  by  the  wUlingness  of  the 
private  sector  to  assist  the  Nixon  admln- 
tetratlon  In  Ita  war  on  poDutlon.  The 
captains  of  Industry  very  often  double  as 
civic  leaders  and.  as  such,  they  have  rec- 
ognized that  the  preservation  of  our  pre- 
cious natural  reaources  Is  important  to 
all  Americans. 

I  would  like  to  single  out  the  Nation's 
coal  industry  as  one  of  the  enlightened 
participants  in  the  battle  to  save  our 
environment.  I  am  aware  of  past  abuses. 
I  am  also  aware  of  inadequate  and  in- 
effective laws  which  allowed  theae  abuses 
to  continue.  But  we  have  begun  to  turn 
back  the  tide. 

Under  the  leadership  of  Mr.  Stephen 
P.  Dunn,  the  National  Coal  Association 
has  assumed  a  substantial  role  in  the 
effort  to  conserve  our  resources.  In  my 
own  Commonwealth  of  Pennsylvania,  the 
Coal  Association  maintains  and  operates 
a  modem  research  laboratory  at  Monroe - 
vllle.  15  miles  from  downtown  Pittsburgh, 
which  Is  devoted  to  effective  control  of 
sulfur  oxides,  a  dangerous  air  pollutant. 
The  a'MKM'l^ti^"  has  also  worked  closely 
with  the  National  Air  Pollution  Control 
Administration  in  this  endeavor  I  am 
hopeful  that  we  will  all  soon  be  able  to 
breathe  a  lot  easier  If  this  important 
work  continues. 

Acid  mine  drainage  Ls  one  of  the  tragic 
consequences  of  unchecked  coal  mining 
practices.  The  industry,  itself,  Is  search- 
ing for  ways  by  which  this  problem  can 
be  controlled.  The  Coal  Association's 
MonroevUle  .-esearch  labora»»ry  main- 
tains a  complete  library  on  the  subject 
of  mine  drainage.  Channels  of  commu- 
nication have  edso  been  opened  up  with 
the  UB.  Bureau  of  Mines  and  the  Fed- 
eral Water  Pollution  Control  Administra- 
tion. Continued  research  will  insure  that 
free- flowing  water  will  again  be  fit  for 
human  consximptlon. 

Another  consequence  of  careless  mm- 
Ing  operations  is  the  strip  mine — ugly 
scars  on  natures  landscape  Because  of 
coal  industry  assistance,  more  land  is  now 
being  reclaimed  than  mmed  We  most 
continue  to  reclaim  this  valuable  land 
so  that  nature's  visage  can  again  be  re- 
stored to  Its  original  state 

This  effort  to  conserve  our  resources 
cannot  be  considered  total  without  the 
full  cooperation  of  our  State  and  local 
governments.  Speaking  for  Pennsylvania, 
I  am  proud  of  the  work  being  done 
by  H.  Beecher  Channbury.  secreur>-  of 
Mines  and  Mineral  Industries  Dr 
Charmbury  has  coordmated  Pennsyl- 
vania's drive  to  clean  up  the  environ- 
mental mess.  His  efforts  have  all  but 
eliminated  the  mining  industry-  from  Its 
role    as    a    major    industrial    polluter 


Pennsylvania's  antipollution  laws  are 
strong,  but  fair  There  is  a  healthy  at- 
titude on  the  part  of  the  coal  Industry 
to  comply  with  those  laws.  And  there  is 
strong,  but  equally  fair  enforcement  by 
the  Commonwealth's  own  department 
of  mines  and  mineral  industries.  Secre- 
tary Charmbury  has.  on  behalf  of  Gov. 
Raymond  Shafer.  committed  Pennsyl- 
vania to  a  program  of  true  envlrormien- 
tal  quality. 

It  is  my  firm  belief  that  a  full  part- 
nership between  government  and  indus- 
try is  the  only  way  to  preserve  our  re- 
sources. In  Pennsylvania,  it  Is  working. 
In  the  Nation,  as  a  whole,  it  is  beginning 
to  work.  We  must  push  on,  clearing  away 
the  filth  that  blocks  the  road  to  a  more 
beautiful  America. 

At  this  point,  I  ask  unanimous  con- 
sent to  insert  two  letters  concemmg  the 
efforts  of  Government  and  industry  to 
salvage  our  environment.  One.  from  the 
National  Coal  Association's  President 
Stephen  Dunn  to  President  Nixon,  out- 
lines the  industry's  effort  to  clean  up 
the  landscape.  The  other  letter,  from 
Dr  Charmbury  to  Governor  Shafer.  tells 
of  the  Commonwealth's  activities  in  re- 
lation to  pollution  control 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  RecoRn, 
as  follows 

National  Coal  Asscx-iation. 
Washington,  DC.  January  6, 1970 
The  FHKaiomfre. 
The  Wfitte  House, 
Washington.  D  C 

DXAX  M«  PmcsioKNT:  As  the  organlzAtlon 
designated  to  represent  the  coal  Induatry  in 
Waablngtcn.  we  take  thl«  opportunity  to 
pledge  our  complete  rupport  of  your  en- 
vironmental improvement  program  Our  in- 
dustry U  deeply  concerned  about  environ- 
mental problems  and  1b  deiemUned  to  maJu 
Its  contribution  toward  their  aolutlon  A*  a 
matter  of  fact,  major  coal  producer!  for  many 
years  have  been  active  in  air  polluUon  con- 
trol, research  on  acid  nalne  drainage  and  In 
reclamation  of  land  following  «trlp  mining 

In  air  pollution,  our  concern  dates  back 
to  ItKl  when  the  Coal  Producer*  Commit- 
tee for  Smoke  Abatement  spearheaded  a  vol- 
untary campaign  to  clear  the  skies  over  such 
cities  AS  Pittsburgh.  St  Louis  and  Chicago 
This  committee  was  absorbed  Into  the  Na- 
tional Coal  Association's  air  pollution  control 
dlviaion  In  19«0  For  the  past  ten  years 
we  have  worke<<  closely  with  the  National 
.Air  PoUuUon  Control  Adiilnlstratlon  and 
with  the  most  active  state  air  pollution  con- 
trol agencies  In  our  effort  to  Insure  sound 
control  programs  Recently,  our  efforts  have 
been  concentrated  more  toward  control  of 
sulfur  oxides,  inasmuch  as  equipment  la  now 
available  to  catch  more  than  99  per  cent 
of  the  dust  and  ash  that  comes  from  plant 
starts  Much  of  the  work  at  our  modem  re- 
search laboratory  at  MonroevUle,  Pennsyl- 
vania I  15  miles  from  downtown  PUUburghi, 
Is  devoted  to  effective  control  of  sulfur  ox- 
ides 

Reclamail'in  of  mined  land  also  has  re- 
ceived the  industry  s  close  attention  In  re- 
cent years  Today  we  are  happy  u>  say  that 
more  land  Is  being  reclaimed  than  mined 
Unfortunately,  the  eyesores  which  are  fre- 
quently called  to  public  attention  are  usually 
on  land  that  was  mined  years  ago.  before  any- 
one— Including  government  agencies — gave 
serious  thought  ui  reclamation  Ownership  of 
these  lands  now  Is  dlfflcult  to  trace 


Mine  drainage  Is  another  problem  which 
for  many  years  has  received  constant  atten- 
tion from  coal  and  allied  Industries.  At  our 
research  laboratory,  we  also  maintain  the 
most  complete  library  on  this  subject.  We 
are  also  cooperating  with  various  Federal 
agencies.  Including  the  U.S.  Bureau  of  Mines 
and  the  Federal  Water  PolluUon  C3onUol  As- 
sociation, and  alao  with  state  agencies.  We 
shall  diligently  pursue  our  efforts  until  we 
find  an  answer. 

When  the  new  Council  on  Environmental 
Quality  18  established,  we  wUl  welcome  the 
opportunity  to  serve  the  Council  In  any  way 
you  deem  appropriate  In  the  meantime,  we 
stand  ready  to  be  of  any  possible  assistance 
to  your  Cabinet  Committee  on  Environmental 
Quality. 

Sincerely. 

Stbphun  F.  Dunn. 

Commonwealth  or  Pennstlvania, 

DxPA*TMINT  OF  MlNXS  AND  MlN- 

KSAI.  INDCSTKISS, 

Harris  burp.  Pa  ,  January  6.  1970. 
Hon  Raymond  P  Skajxb. 
Got'emor,    Commonuealth    of   Pennsylvania. 
Room  225.  Main  Capttol  Building.  Hot- 
risburg.  Pa. 
DEAa  OovKKNoa;   I  am  most  happy  to  re- 
port to   you  that  tremendous  progress  has 
been  made  made  over  the  past  year  in  areas 
of  thla  Department's  primary  concern 

For  example,  Pennsylvania's  coal  industry 
baa  not  only  made  the  Commonwealth  the 
electricity  capital  of  the  nation,  but  It  Is  also 
the  best  example  In  the  state  of  an  Industry 
that's  doing  a  good  Job  In  complying  with 
our  air  and  stream  pollution  laws. 

Two  of  my  main  objectives  when  I  first 
b«:ame  Secretary  of  Mines  and  Mineral  In- 
dustries back  in  lOflS.  were  to  do  all  I  could 
to  help  the  coal  industry  make  Pennsyl- 
vania the  electric  power  producing  capital, 
and  to  see  to  It  that  the  technological  an- 
swers to  this  industry's  air  and  stream  pol- 
lution problems  were  provided. 

I  am  most  happy  to  report  that  both  of 
those  goaU  have  been  overwhelmingly  real- 
ized during  your  Administration 

By  and  large,  the  coal  industry  of  Penn- 
sylvania at  least,  has  succeeded  In  reversing 
Its  former  Image  as  a  wholesale  contributor 
to  the  air  and  water  pollution  problems  con- 
fronting our  state.  We're  stUl  fighting  scars 
from  the  past,  and  we're  making  great 
strides  In  correcting  them,  too  But  future 
generations  of  Pennsylvanlana  should  not 
have  to  worry  about  the  current  coal  In- 
dustry from  a  pollution  standpoint 

AS  a  member  of  both  the  Sanitary  Water 
Board  and  Air  Pollution  Commission.  I  have 
seen  three  major  factors  at  work  during  the 
past  year  which,  to  my  way  of  thinking,  have 
all  but  eliminated  the  surface  and  deep  coal 
mine  industries  from  the  roles  of  major  in- 
dustrial poUuters  in  Pennsylvania.  These  are 
1  our  strong,  but  fair  antl-pollutlon  laws,  2 
a  healthy  attitude  on  the  part  of  the  overall 
coal  industry  to  comply  with  those  laws,  and 
3  strong,  but  equally  fair,  enforcement  b> 
our  own  Department  of  Mines  and  Mineral 
Industries 

These  factors  may  not  exist  in  other  coal 
mining  states.  In  fact.  I'm  sure  they  don't 
all  prevail  at  the  same  time  But  they  have 
all  been  combined  In  Pennsylvania  to  make 
our  state  a  showcase  of  conservation  aclileve- 
ment  for  the  rest  of  the  naUon  For  example, 
during  the  past  year,  our  Department  was 
host  on  several  field  trips  to  sportsmen,  offi- 
cials, and  even  other  coal  Industry  repre- 
sentatives from  West  Virginia.  Kentucky, 
Tennessee,  Ohio  and  the  TVA.  On  each  of 
theae  occasions,  the  visitors  expreosed 
amazement  over  the  technology  that  was 
manifested  and  the  progress  we  have  made 
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In  the  areas  of  strip  mine  land  reclamation 
and  mine  add  water  control  undar  our  prw- 
ent  laws. 

By  way  of  review  of  the  past  year,  current 
surface  or  strip  mine  operators  in  the  state 
restored  9,306  acres  of  despoiled  lands  during 
their  active  mining  operations  in  1969.  They 
have  averaged  close  to  10,000  acres  per  year 
in  restoration  for  the  past  four  years.  An- 
thracite strip  mine  operators  restored  43aJ>6 
acres  In  1969 

In  addition,  deep  coal  mine  operators  now 
have  some  140  treatment  plants  onstream  in 
controlling  their  mine  water  wastes,  while 
applications  for  another  304  such  plants  are 
now  before  the  state  for  approval. 

Not  only  that.  Governor,  but  solid  coal 
wastes  or  refuse  from  these  active  de^  minM 
are  being  deposited,  compacted,  covered,  and 
then  seeded  with  suitable  plant  life  so  as  not 
to  create  any  new  mountainous  banks  that 
are  unsightly  and  potential  air  pollution 
hazards,  too. 

Bituminous  coal  production  went  up  over 
the  previous  year,  from  64.474,333  tons 
through  November,  1968.  to  71.606,743  tons 
through  November  of  1969. 

The  future  of  the  ooal-by-wlre  concept  has 
also  never  been  brighter  due  to  the  instant 
success  of  mine-mouth  power  Installations 
and  the  unit  coal  train.  As  evidence,  witness 
the  fact  that  t^e  Puin  Central  Railroad  Is 
now  carrying  Pennsylvania-mined  bitumi- 
nous ooal  to  51  dllTerent  electric  power  sta- 
tions scattered  throughout  the  nortbeastem 
United  States.  These  ooal-bumlng  installa- 
tions have  a  combined  power  output  of  24,- 
304,320  KW. 

Of  that  total,  the  Chestnut  Ridge  energy 
center  located  in  the  central  highlands  area 
of  Pennsylvania  Is  producing  6,767,130  KW, 
and  that  surpasses  the  combined  output  of 
Niagara  Falls,  Grand  Coulee  and  Hoover 
2  Dams.  Chestnut  Ridge  is  made  up  of  eight 
!  i  mine-mouth  power  Installations,  such  as  the 
Oonemaugh  complex  near  Johnston  and  the 
Keystone  complex  near  Indiana,  Pennsyl- 
vania. These  mine- mouth  power  installations 
are  currently  employing  10,000  men,  Oov- 
emor,  and  by  1975.  It  is  estimated  tbMt  they 
will  be  employing  14.000  men  all  told.  Coal 
production  in  the  central  highlands  area 
totalled  26  million  tons  In  1966.  and  I  expect 
that  figure  will  be  doubled  by  1976  when 
planned  new  mine-mouth  InstallatlonB  go 
into   operation. 

On  the  other  hand,  anthracite  production, 
continued  its  downward  trend,  however,  due 
to  market  fiaUuree  experienced  over  the  past 
years.  Through  November  of  1969,  only  9,- 
500.000  tons  were  produced,  while  10.037,334 
tons  were  produced  during  tbe  corresponding 
period  in  1968. 

In  other  areas.  I  would  like  to  express 
my  appreciation  for  yovu*  own  efforts  in  help- 
ing us  to  obtain  amendments  to  the  oil  and 
gas  statutes  which  would  help  In  prewnt- 
Ing  disasters  such  as  the  one  occurring  at 
Harding.  Peimsylvania,  last  JiUy,  and  kill- 
ing four  penona.  If  we  can  succeed  in  regu- 
lating underground  gas  storage  In  these 
areas,  then  we  would  be  able  to  monlttn-  the 
amounts  put  Into  them  and  thereby  pro- 
hibit excessive  buildups  which  tend  to  frac- 
ture the  strata  and  cause  accidental  release. 

Control  of  dust  and  gas  aoctmitaatlons  in 
the  deep  mines  through  better  ventilation 
procedwes,  along  with  nKMre  rigid  roof  con- 
trol, remain  pressing  problems.  Crltloal,  too. 
Is  the  urgency  ot  finding  trained  manpower 
to  fulfill  the  coal  Industry's  market  oom- 
mltments  In  the  months  and  yean  ahead, 
but  unquestionably  a  key  factor  as  to 
whether  or  not  the  Industry  finds  that  much 
needed  manpower  will  be  the  Intensity  a< 
our  Mxnblned  efforts  to  minimise  liie  haaards 
created  by  dust,  gas  and  roof  falls. 

During  1970,  be  assured.  Governor,  that  I 
Intend  to  see  that  research  we  began  two 
years  ago  on  these  problems  Is  completed 
and  brought  to  the  work  fSoes  In  the  mlnss 
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BO  that  in  can  prove  or  disapprove  the  re- 
sulU. 

We  must  find  the  answers,  and  we  will, 
Just  as  we  did  on  add  mine  drainage. 

Our  progress  in  mine  area  restoraUon  work 
during  tbe  past  year  is  also  notlilng  less 
than  a  landmark  conservation  achievement 
which  has  vaulted  Pennsylvania  to  ttie  point 
ot  being  10  ysais  ahead  of  other  states 
plagnsd  by  similar  problems. 

In  this  regard,  there  is  no  question  In 
my  "'<'^.  that  wbttt  Pennsylvania  has  ac- 
compUsbsd  and  the  ptugieas  we  have  made 
In  attacking  mine  drainage  pollution  and  air 
pollution  from  burning  refuse  banks  con- 
stitutes not  only  a  techndogloal  break- 
tbrougli.  but  a  major  scientific  contribution 
to  th*  world,  whsrever  ooal  Is  or  has  been 
mined. 

I  must  oredlt  tbs  $500  million  lAnd  and 
'WMer  Conservation  Act  (Project  600) ,  which 
provides  our  Dspartment  with  gSOO  million  m 
project  money  over  a  lO-year  span,  as  the 
fin*n^^«^i  catalyst  which  is  helping  us  to 
tnnsfarm  tbs  ooal  rs0ons  of  our  stats  from 
an  area  of  bll^t,  to  one  of  new  industrial 
and  tourist  potential.  Without  the  bond  Is- 
sue money,  whlob  Is  our  inlnclpal  source  of 
funds,  we  would  be  Just  like  the  ottier  coal 
mining  states  and  that  Is  nowhere  wbsn 
it  oomes  to  aetloD  and  restUtB. 

The  rest  of  the  nation  seems  to  be  just  now 
awakening  to  the  critical  need  for  environ- 
mental pollution  controls,  while  we  have 
been  working  in  the  field  for  the  past  seven 
years  doing  something  about  them.  If  the 
nation,  as  President  Nixon  has  Indicated,  is 
going  to  undertake  an  all-out  effort  on  air 
and  water  pollution  control,  then  certainly 
Pennsylvania's  progress  over  the  past  few 
years  on  these  matters  should  put  us  in  the 
beet  position  of  any  of  the  states  to  achieve 
maximum  results. 

Depending  on  the  federal  money  allocated 
to  the  years  ahead,  and  what's  equally  Im- 
portant, the  dlspatoh  with  which  that  money 
reaches  the  state  agencies  to  do  the  job,  we 
can  foresee  the  time  within  the  next  10 
years  when  Pennsylvania's  coal  regions  will 
truly  enhance  the  overall  beauty  of  the  state, 
not  detract  from  It. 

Our  department  successfully  completed  a 
total  of  99  anthracite  and  blttunlnous  mine 
areas  reclamation  projects  under  "Oijeratlon 
Scarllft"  during  1969,  at  a  cost  of  $6,703,086. 
Besides  tbe  bond  issue,  additional  funds  for 
this  program  were  supplied  to  the  depart- 
ment from  direct  allocations  by  the  legisla- 
ture, matobing  grants  from  the  federal  gov- 
ernment and  Coal  Research  Board  field - 
demonstration  type  grants. 

Of  the  total,  there  were  38  stream  pollution 
abatement  projects  completed  at  a  cost  of 
$586336;  eight  air  pollution  elimination  proj- 
ects (burning  refuse  banks) ,  extinguished  at 
a  cost  of  $3,430,358.03;  10  mine  subsidence 
prevention  projects  completed  at  a  cost  of 
$2,066335.41;  14  underground  mine  fire  ex- 
tinguishment projects  completed  at  a  cost  of 
$1309336.33;  13  strip  mine  reclamation  pro- 
jects completed  on  public  lands  at  a  cost  of 
$386379.75;  and  36  abandoned  deep  mine 
openings  sealed  at  a  cost  of  $24,457.05. 
Sincerely. 

H.    CHABMBtrST. 


TRIBUTE  TO  EDWARD  B. 
PATTERSON 


HON.  GLENN  M.  ANDERSON 

or  CALrroBKiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  March  12.  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  pay  tribute  to  Edvrard 
B.  Patterson,  division  manager  of  the 
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Southern  Counties  Oas  Co.  of  San  Pedro. 
Calif.,  who  was  recently  selected  by  the 
San  Pedro  Lions  Club  as  "Man  of  the 
Year."  Mr.  Patterson  has  long  proven 
himself  a  devoted  public  servant,  and  a 
brief  examination  of  his  personal  back- 
ground indicates  the  reasons  for  his  re- 
cent honor. 

As  division  manager,  Mr.  Patterson 
heads  one  of  the  eight  operating  divi- 
sions In  the  Southern  Counties  Oas  Co. 
of  California.  He  is  responsible  for  the 
direction  of  sales,  customer  service,  con- 
struction, and  distribution  activities. 

His  career  with  Southern  Counties 
began  in  1937  in  the  service  department 
and  has  continued  with  advancements 
to  branch  ofBce  chief  clerk,  local  office 
supervisor,  division  sales  manager,  and 
his  present  position.  In  1955  he  was  ap- 
pointed manager  of  the  Natural  Oas  Bu- 
reau, a  two-company  operation,  to  coor- 
dinate large  exhibits  and  newspaper, 
radio,  and  television  stories  relating  to 
the  coverage  of  special  events. 

Edward  B.  Patterson  received  his  B_A. 
degree  from  Whittier  College  in  1937  and 
did  graduate  work  in  business  adminis- 
tration at  the  University  of  Southern 
CJallf  omia.  At  Whittier  he  played  3  years 
of  all-conference  football  and  1  year  ol 
baseball.  In  addition,  he  played  2  years 
of  professional  football  with  the  Los  An- 
geles Bulldogs. 

During  World  War  n,  Mr.  Patterson 
served  with  General  Patton's  3d  Army 
and  received  a  battlefield  commission  to 
1st  lieutenant.  He  was  assigned  to  a 
tank  destroyer  battalicm  which  had  battle 
campaigns  in  Normandy,  Brest.  Ar- 
deimes,  and  Ruhr  River.  He  was 
wounded,  captured  and  held  as  a  prisoner 
of  war  for  6  months  In  Oermany  and  has 
been  decorated  with  the  Silver  Star,  Pur- 
ple Heart,  and  four  Bronze  Stars. 

In  dvlc  activities,  Mr.  Patterson  has 
achieved  an  equally  outstanding  record. 
He  is  a  member  and  past  presidoit  of  the 
Rotary  Club  of  San  Pedro  and  is  present- 
ly serving  on  the  Board  of  Directors  of 
the  American  Red  Cross,  San  Pedro 
Fishermen's  Fiesta,  and  the  YMCA.  He 
has  held  the  latter  post  for  the  past  8 
years. 

In  addition,  he  has  served  on  the 
board  of  directors — united  way;  budget 
committee,  united  crusade;  board  of  di- 
rectors, San  Pedro  community  hospital: 
American  field  service  panel  for  selec- 
tion of  students;  mayor's  advisory  coim- 
cil;  advisory  board,  Los  Angeles  Harbor 
College;  advisory  board,  15th  council- 
manic  district;  and  executive  committee 
of  urban  renewal  program. 

Mr.  Patterson  also  was  on  the  execu- 
tive committee  of  the  Urban  Renewal 
Program  in  San  Pedro;  chairman  of  the 
Peck  estate  fund;  chairman  of  the  can- 
cer research  and  development  campaign; 
Community  Redevelopment  Agency — 
Beacon  Street  project;  police  review 
board;  and  the  1969  City  of  Hope  Eighth 
Annual  Salute  of  the  Maritime  Industry 
honoring  Vincent  Thomas.  He  is  a  mem- 
ber of  both  the  Pacific  Coast  (3as  As- 
sociation and  the  American  Oas 
Association. 

Edward  B.  Patterson  and  his  wife, 
Irma,  make  their  home  in  San  Pedro  with 
two  of  their  three  sons,  John  and  Larry. 
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The  third.  Jun.  is  married  and  lives  in 
La  Hsbra. 

His  selecuon  as  Man  of  the  Year  '  is 
certainly  deserved  recogmuon  in  hght  of 
the  outstanding  contributions  he  has 
m«de  to  the  San  Pedro  community  over 
many  years.  It  is  my  privilege  to  join  in 
saluung  Edward  B  Patterson  for  his  long 
record  of  service  to  his  country  and  hi» 
community 


FAIRNESS  DOCTRINE— REPRESSION 
OP  DISSENT 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursdaj/.  March  12.  1970 

Mr  RARICK  Mr  Speaker,  last  Jan- 
uary- 19.  on  the  front  of  the  State  capitol 
in  Richmond  and  amid  impressive  cere- 
monies. Vtrgimas  Linwood  Holton  was 
Inaugtirated  as  Governor  of  the  Com- 
monwealth As  he  is  the  first  Republican 
to  hold  this  office  since  the  tragic  era 
of  Reconstruction,  his  inaugural  address 
was  a  subject  of  unusual  interest,  not 
only  in  the  Old  Dominion  but  also  in 
other  parts  of  the  Nation  Its  importance 
was  evidenced  by  its  live  broadcast  and 
by  subsequent  editorial  comment 

One  of  the  significant  statements  m 
Governor  Holton's  inaugural  address 
was  to  the  effect  that 

No  more  must  tbe  slogan  of  state's  rights 
sound  a  recalcitrant  and  defensive  note  for 
the  people  of  ttoe  South  For  the  era  of  de- 
fiance la  t>ehlnd  ua. 

Like  any  inaugural  address,  these 
words  were  not  off-the-cuff  remarks  but 
were  carelully  chosen  They  represent  an 
open  appeal  by  the  new  Governor  for 
the  people  of  all  States  in  the  South  to 
acquiesce  in  the  criminal  usurpation  of 
power  by  Federal  agencies  of  our  Gov- 
ernment. They  encourage  the  States 
government  to  abandon  the  operation  of 
their  public  school  systems 

The  thrust  of  the  address  was  prompt- 
ly endorsed  editorially  by  Norman  Davis 
over  WTOP.  the  TV  branch  of  the  Wash- 
ington Post,  arousing  the  ire  of  many 
thoughtful  citizens  of  Virginia  and  other 
SUtes 

Among  these  were  Capt.  P  O  Wlllen- 
bucher  of  Bethesda  Md  .  a  retired  naval 
officer  and  experienced  lawyer,  and  Col 
Matthew  P  McKeon  of  Springfield,  Va  . 
executive  vice  president  of  the  Defend- 
ers of  the  American  Constitution 

In  line  with  the  announced  policy  of 
WTOP  to  permit  the  broadcast  by 
responsible  persons  of  opposing  views 
of  its  editorials.  Colonel  McKeon  wrote 
Mr  Davis  on  January  27.  requesting  that 
Captain  WUlenbucher  be  allowed  to  re- 
spond to  the  Davis  editorial  With  this 
letter  he  submitted  an  advance  copy  of 
the  proposed  rebuttal  The  expected 
approval  was  not  forthcoming  and  the 
matter  apparently  became  the  subject 
of  concern  on  the  part  of  WTOP  manage- 
ment Instead  of  authorizing  the  reply 
to  be  made  while  the  original  editorial 
was  still  fresh  In  the  minds  of  WTOP 
listeners  as  any  fairness  would  have  In- 
»  dlcated.  the  station  by  procrastination 
and  omission  to  this  day  has  not  acted 
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The  request  was  timely  submitted  in 
conformity  with  the  current  fairness 
doctrine  policy  of  the  Federal  Communi- 
cations Commission 

Because  of  the  long  delay  Colonel 
McKeon  has  now  withdrawn  his  applica- 
tion for  equal  opportunity  to  reply  to 
Governor  Holton's  address  and  WTOPs 
editorial  endorsement  The  statement 
originally  intended  for  airing  under  the 
fairness  doctrine  has  how  been  published 
in  a  number  of  newspapers,  among  them 
the  Southwest  Virginia  EInterprise  of 
Wytheville.  Va 

As  this  denial  by  procrastmation  of 
the  opportunity  to  reply  is  a  well -docu- 
mented example  of  the  repressive  prac- 
tices of  news  management  by  the  con- 
trolled media.  I  Include  in  my  remarks 
the  request  the  subsequent  letter  of 
Colonel  McKeon  and  the  proposed  reply 
as  published  by  the  Wytheville  news- 
paper 

The    Items    follow 

I>CrENDCKS     or     THE     .^MEItU  AN 

CoNSTITUTIiiN     lN< 

Sp'tngflrld    Va    Janua'v  27    1970 
.N!r   Ni>i.\;a.v  Dwis 
WTOP  B'l.adcait  H    ur 
W'a  >ii'ig:cn    D  C 

Dr.AR  Mr  Davis  This  le;ter  will  confirm  my 
telephone  conversation  thu  mining  with 
M:ss  Linn   Mcl.-^tyre  of   your  o(T\ce 

On  l>ehal.'  of  the  Defenders  of  the  Ameri- 
can C-nstltuilon.  Inc  I  am  requesting  the 
opportunity  of  making  a  tree  time  ctimmen- 
tary  iifjon  y^ur  TV  editorial  cl  19-20  January 
concerning  Governor  Linw.xid  Holton  of  Vir- 
ginia 

CaptAln  F  O  WUlenbucher.  U  S  N.  iRet  ). 
tel  OI  6  5926,  a  member  of  our  organization, 
la  prepared  to  express  a  contrasting  point 
of  view  at  such  time  and  place  you  mav 
designate 

ThaniUng   you   in  advance   for   your   cour- 
tesy in  this  matter,  I  am 
Very  truly  yours. 

Matthsw  P  McKeon 
Executive  Vice  Prendrnt 

DcrcNocas  or  the  American 

CoNSTrrtTlON    iNt 

Sprmg/leld.  Va  .  February  9   1970 
Vfr    Norman  Davis, 
WTOP  Broadcast  House 
Washtrigton  D  C 

Deab  Mb  Davis  Reference  Is  made  to  my 
letter  of  27  January,  1970.  wherein  I  re- 
quested that  a  member  of  our  organization 
be  given  the  opportunity  to  express  a  view 
contrary  to  that  expressed  In  your  T^'  Edi- 
torial concerning  Governor  Holton 

Two  weeks  have  elapsed  and  having  had 
no  reply  from  you  other  than  week-old  re- 
sponses to  oiu  numerous  telephone  calls 
saying  that  "the  matter  was  being  consid- 
ered by  the  board"  as  you  yourself  told  me. 
I  must  assume  my  request  Is  now  dead  The 
time  Inten-al  between  your  editorial  and  the 
poaslblUty  of  a  response  from  us  Is  now  too 
great  to  permit  a  connection  in  the  minds 
of  the  listening  public 

However,  I  would  appreciate  your  advising 
me  at  your  earliest  convenience  of  the  reason 
for  your  obvious  denial  to  this  organleation 
of  the  rights  proclaimed  In  your  stated  "Edi- 
torial policy" 

Yours  truly, 

MATTHrw  p    McKeon. 
Biecuttve  Vice  Pre.rldent. 

[From    the    Southwest    Virginia    Enterprise, 

Feb    5,   19701 
To  THS   EDTToa. 
SoutliAoett  Virginia  Enterprite, 
W^thevilU.   Va 

Dxaa  Six  On  Jan  19  and  30.  WTOP  bro«td- 
c»st  over  Its  Washington  radio  and  television 
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facllltlea  an  editorial  lauding  Gov  Linwood 
Holton  s  inaugural  address  in  Richmond.  Va  . 
eopecially  Its  demand  that  the  South  silently 
acquiesce  in  the  enforcement  of  federal  Clvu 
Rights  program  The  Defenders  of  the  Ameri- 
can ConsUtutlon.  Inc..  a  nationwide  organi- 
sation, with  headquarters  In  Ormond  Beach. 
Florida,  has  requested  opportunity  to  reply 
to  the  editorial  through  a  member.  Captain 
Franx  O  WUlenbucher.  USN  (Ret.),  The  fol- 
lowing sUlement  was  prepared  by  the  Cap- 
tain and  submitted  to  WTOP-TV  station  for 
their  approval,  but  no  reply  has  been  received 
to  date    (Jan  31). 

"WTOP  pral8«d  Virginia  Governor  Holton  s 
Inaugural,  particularly  his  demogoglc  sute- 
ment:  No  more  must  the  slogan  of  states 
righu  sound  a  recalcitrant  and  defensive 
note  for  the  people  of  the  South  For  the  era 
of  defiance  is  behind  us,' 

"This  la  an  Invitation  to  usurpation!  It  ad- 
vocates Ignoble  surrender  to  abuse  of  power — 
power  not  even  possessed  by  the  Federal  Gov. 
ernment — but  reserved  to  the  States  or  to  the 
people. 

Peaceful  defiance  will  continue  People 
win  persist  In  demanding  freedom  of  choice 
in  school  attendance  and  an  end  of  bus- 
ing' children  merely  to  achieve  racial  bal- 
ance—now enforced   only   in   the   South 

■Qovernmeni  cannot  long  endure,  unles.^ 
they  derive  their  Just  powers  from  the  con- 
sent of  the  governed,'  That.  Governor  Hoi- 
ton,  is  from  our  Declaration  of  Independence 

'President  Nixon  calls  for  a  new  federal- 
ism In  which  power  will  flow  from  Washing- 
ton back  to  the  states  and  to  the  people 
That.  Governor  Holton.  clearly  recognizes 
Article  X  of  our  Constltirtlon  which  demands 
that  powers,  neither  delegated  nor  prohibited 
are  reserved  to  the  States,  respectively,  or  to 
the  people  That  la  no  slogan  Governor  Hol- 
ton as  you  seem  to  regard  it 

"The  real  deflers  are  not  the  people  They 
are  the  socialistic  usurpers  in  Washington 
who  defy  the  Constitution  and  the  people 
They  will  be  met  with  sustained  demand 
from  the  people  to  restore  local  self-govern- 
ment to  them,  where  it  belongs  " 


THE  JOKE  IS  ON  THE  JUDGE 


HON.  ABNER  J.  MIKVA 

or  rtLiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday/.  March  12.  1970 

Mr  MIKVA.  Mr.  Speaker,  there  are 
several  flaws  in  the  record  of  Judge 
Carswell  which  cause  me  to  oppose  his 
nomination  to  a  position  on  the  Nation's 
Highest  Court,  I  do  not  do  so  because  the 
judge  is  a  native  of  the  South.  I  oppose 
his  nomination  because  of  on  undi.«;tin 
guished  and  blemished  record — especial- 
ly as  it  touches  on  civil  rights  law 

A  recent  article  by  Anthony  Lewis  in 
the  New  York  Times  spells  out  the  weak- 
nesses in  Judge  Carswell's  record  and 
brings  to  light  an  incident  about  which  1 
was  previously  unaware.  I  refer  to  the 
joke  the  judge  reportedly  told  to  the 
Georgia  Bar  Association  If  true,  this 
incident  reflects  a  callousness  and  care- 
lessness that  should  characterize  no  Su- 
preme Court  Justice. 

I  insert  the  article  at  this  point  in  the 
Record  for  the  benefit  of  my  colleagues: 

The  SiGNnncANCK  or  Judge  Carswcll 
(By    Anthony    Lewis) 

London.  March  6 —The  dilemma  that 
President  Nixon  confronts  on  the  racial  Issue 
is  plain  enough  Many  white  Americans  have 
come  to  resent  black  demands,  and  the 
President    wants    to    lake    account    of    their 
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feelings.  That  is  not  in  appropriate,  for 
resentment  and  alienation  among  white 
people  are  a  serious  social  danger. 

But  It  hardly  needs  to  be  said  that  there 
are  deep  resentments  on  the  other  side  aa 
well.  The  intensity  of  black  feelings  at  even 
an  intimation  of  retreat  from  civil  rlghta 
progress  lias  been  shown  in  the  angry  re- 
action to  the  memorandum  by  Daniel  Patrick 
Moynlhan.  the  President's  counselor.  Mr. 
Nixon  knows  how  easily  bitterness  in  the 
black  community  could  destroy  the  racial 
peace  he  desires, 

SYMBOL,     or     INDITTEKXNCB 

The  nomination  of  G.  Harrold  Carswell  to 
the  Supreme  Court  has  to  be  considered  in 
this  light  among  others.  For  It  is  becoming 
a  symbol  of  indifference  to  racial  justice. 

When  Judge  Carswell  was  nominated  two 
months  ago.  he  appeared  to  be  undistin- 
guished but  harmless,  a  Federal  Judge  from 
Florida  who  would  meet  quietly  the  Presi- 
dent's wish  for  a  Southern  appointment.  But 
Senate  hearings  and  newspaper  explorations 
since  then  have  changed  that  picture.  Judge 
Carswell  has  a  record  In  the  racial  field  that 
cannot  be  overlooked. 

In  1948.  Harrold  Carswell  said  In  a  political 
speech  that  he  would  yield  to  no  one  in  his 
"belief  In  the  principles  of  white  supremacy." 
This  year  he  termed  that  view  "obnoxious" 
and  said  he  no  longer  holds  It, 

ON     THE     RECORD 

In  1953  he  drafted  a  charter  for  a  Florida 
State  University  boosters  club  that  opened 
membership  to  "any  white  person  Interested 
in  the  purposes  .  .  ." 

In  1956.  while  he  was  a  United  States 
Attorney,  he  Joined  In  a  scheme  to  lease 
Tallahassee's  municipal  golf  course,  built 
with  $35,000  in  Federal  funds,  to  a  private 
segregated  club  for  $1  a  year.  Although  the 
local  papers  prominently  displayed  the  racist 
purpose  of  the  scheme,  and  the  document  he 
signed  stated  it,  Judge  Carswell  said  this 
year  that  he  had  been  unaware  of  it. 

in  1966.  Judge  Carswell  sold  land  with  a 
covenant  attached  that  restricted  Its  occu- 
pancy to  "members  of  the  Caucasian  race." 

Between  1962  and  1968  he  was,  accord- 
ing to  Prof.  Leroy  D.  Clark  of  the  New  York 
University  Law  School,  "the  most  hostile 
Federal  district  Judge  I  have  ever  appeared 
before  with  respect  to  civil  rights  matters." 
Professor  Clark  said  Judge  Carswell  was 
"Insulting"  and  "would  shout  at  a  black 
lawyer  who  appeared  before  him  while  ex- 
tending every  courtesy  to  white  lawyers." 

A  young  lawyer  now  working  for  the  Jtis- 
llce  Department.  Norman  C.  Knopf,  said 
that  while  acting  as  a  civil  rights  attorney 
he  had  heard  Judge  Carswell  express  his 
disapproval  of  Negro  voter  registration 
projects.  Another  lawyer  testified  that  he 
had  heard  Judge  Carswell  advise  a  city  pros- 
ecutor how  to  "circumvent'"  a  civil  rights 
decision  of  the  United  SUtes  Court  of  Ap- 
peals for  the  Fifth  Circuit.  Judge  Carswell 
denied  any  discourtesy  or  prejudice  toward 
civil  rights  lawyers. 

EVIDENCE  or  rNSENsmvrxT 

In  December,  1969,  Judge  Carswell  report- 
edly told  the  following  Joke  to  a  meeting  of 
the    Georgia   Bar   Association: 

"I  was  out  in  the  Far  East  a  little  while 
ago,  and  I  ran  into  a  dark-skinned  fella.  I 
asked  him  if  he  was  from  Indochina,  and  he 
said.  'Naw,  suh,  I'se  from  Outdo'  Gawja.'  " 

In  a  written  statement  last  month.  Judge 
Carswell  denied  that  there  were  any  racial 
overtones  In  that  Joke, 

That  record  displays  at  the  very  least 
extraordinary  Insensltlvity.  It  must  raise 
questions  about  Judge  Carswell's  fitness  for 
a  lifetime  position  on  a  court  that  must  de- 
cide some  of  the  most  sensitive  and  most 
important  racial  questions  before  the  coun- 
try. For  the  black  community,  the  Idea  of 
Judge  Carswell  on  the  Supreme  Court  bench 
must  now  be  a  provocation. 

I 
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ALTEKNATIVK    PKOPOSED 

Judge  Carswell's  record  on  race  was  ob- 
viously not  known  to  President  Nlzon  when 
he  made  the  appointment.  It  Is  never  easy 
for  a  political  leader  to  admit  a  mistake, 
but  In  this  Instance  the  President  oould  do 
so  with  grace  and  for  the  moet  urgent  of 
reasons:  the  country's  Interest  and  his  own. 

Withdrawal  of  the  nomination  now  would 
not  even,  necessarily,  do  permanent  damage 
to  Mr.  Nixon's  relations  with  the  South.  It 
would  be  demeaning — and  untrue — for  any 
Southerner  to  suggest  that  there  are  no 
Southern  lawyers  better  qualified  to  sit  on 
the  Supreme  Court  than  G.  Harrold  Cars- 
well. 


FEDERAL  INSURED  LOAN 
PROGRAM 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  March  12.  1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  on  Tuesday,  March  3,  Mr.  Don- 
ald O.  Hanson,  executive  vice  president 
of  Bryant  and  Stratton  in  Boston,  Mstss., 
testified  before  the  Special  Committee 
on  Education  of  the  House  of  Repre- 
sentatives, chaired  by  the  gentlewoman 
from  Oregon.  I  would  like  to  bring  Mr. 
Hanson's  testimony  to  the  attention  of 
my  colleagues. 

Bryant  and  Stratton  is  an  accredited 
Junior  college  of  business  which  is  ex- 
tremely interested  in  providing  educa- 
tion for  many  disadvantaged  youths. 
Mr.  Hanson  testified  with  regard  to  part 
B,  title  I  of  the  Federal  insured  loan 
program.  I  am  sure  my  colleagues  know 
of  my  support  for  this  program ;  I  think 
it  may  be  one  of  the  most  broadly  sup- 
ported education  measures  in  the  Con- 
gress, for  this  bill  gives  students  who 
cannot  afford  a  college  education  an  op- 
portimity  to  help  themselves,  to  borrow 
money  for  an  education  that  will  enable 
them  to  advance  in  life. 

Mr.  Hanson  and  Bryant  and  Stratton 
are  interested  in  having  schools  included 
as  lending  agencies  eligible  for  "educa- 
tion warehouse  loans"  imder  the  act. 
The  school  may  then  lend  money  to 
needy  students. 

The  second  point  Mr.  Hanson  present- 
ed to  the  committee  was  that  the  maxi- 
mum amount  that  could  be  borrowed 
during  the  first  2  years  of  ix>stsecondary 
education  should  be  increased  from 
$1,500  to  $2,000  a  year.  I  wholeheartedly 
support  this.  The  Congress  must  realize 
that  there  are  deserving  students  who  do 
not  have  any  financial  resources  avail- 
able to  pursue  higher  education.  Some 
of  these  students  work,  others  get  schol- 
arships, but  there  is  very  often  a  gap  and 
In  these  days  of  increasing  college  costs, 
$1,500  is  simply  not  enough. 

I  conunend  Mr.  Hanson's  testimony  to 
my  colleagues  not  only  for  the  recom- 
mendations it  makes,  but  also  because  I 
think  Bryant  and  Stratton's  Interest  in 
providing  an  education  for  students  who 
generally  would  not  acquire  an  educa- 
tion is  admirable.  The  testimony  follows: 

TEBTmoirr   or   Domau>   O.    Hanson   Bsforx 

TBI    SPBCIAL   COMICRTKX    ON    EDUCATION    Or 
THK  HO'USK  or  RXPKXSEMTATIVXS 

Madame  Chairman  and  Members  of  the 
Committee.  I  should  like  to  thank  you  for 
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the  opportunity  to  tesi./y  before  you  todaj. 
Permit  me  to  Introduce  myself  and  the 
school  which  I  represent. 

Bryant  and  Stratton  Is  accredited  as  m 
junior  college  of  business  located  In  Bostoik. 
Mass.  It  has  been  training  young  men  and 
women  for  the  business  world  since  1865,  one 
hundred  and  five  years. 

I  am  Donald  G.  Hanson,  Executive  Vice- 
president  of  Bryant  and  Stratton.  Previously 
I  was  Dean  of  Faculty  at  Bryant  and  Strat- 
ton. and  before  that  Professor  of  Economics 
at  Bryant  College  In  Providence,  Rhode  Is- 
land, and  at  Suffolk  University  In  Boston.  I 
am  outgoing  President  of  the  New  England 
Business  College  Association. 

We  are  interested  In  Part  B,  Title  I  of  tills 
education  bill,  because  we  are  convinced  that 
schools  should  be  Included  under  It  as  lend- 
ing agencies  eligible  for  "education  ware- 
house loans". 

i.  The  experience  of  schools  like  ours  Is 
with  students  who  would  not  normally  go  to 
four  year  liberal  arts  colleges  or  universities. 
Rather  It  Is  with  students  who  come  from 
average  Income  families,  the  sons  and  daugh- 
ters of  working  America. 

Many  of  these  students  have  had  consid- 
erable difficulty  In  acquiring  loans  from 
batiks.  Schools  such  as  ours  are  actually  in 
a  better  {xsltlon  to  administer  loan  funds 
for  truly  needy  students.  The  bank,  after  all. 
has  a  primary  responsibility  to  the  Interests 
of  Its  depositors;  whereas  we  as  represent- 
atives of  scholastic  Institutions  are  able  to 
think  more  objectively  of  the  needs,  the  po- 
tential, and  the  character  of  individual 
students. 

We  deal  primarily  with  what  we  call  the 
"specialty-oriented"  student,  that  is  the  one 
who  tends  to  have  a  sp>eclflc  career  objective. 
In  addition  to  this  characteristic,  he  Is  often 
subject  to  certain  types  of  educational  prob- 
lems. Our  experience  Is  that  many  of  them 
suffer  from  having  home  environments  that 
are  not  conducive  to  good  school  performance. 

In  case  after  case  we  find  a  remarkable  Im- 
provement In  performance.  Interest,  motiva- 
tion when  we  bring  such  students  Into  a 
total  academic  situation  where  we  can  pro- 
vide special  teaching  techniques  and  In- 
dividual attention.  This  Is  a  major  reason 
why  we  have  acquired  a  dormitory.  The  spe- 
cial needs  and  goals  of  these  students,  many 
feel,  are  best  satisfied  by  private  schools 
that  cater  to  them  specifically — 1800  at  Bry- 
ant and  Stratton  alone  "with  Its  1300  com- 
muters and  500  dormitory  residents.  We  es- 
timate that  close  to  35<^r  of  all  high  school 
graduates  could  fall  Into  the  category  which 
I  have  described. 

3.  Schools  such  as  ours  have  consider- 
able experience  with  the  Federal  Insured 
Loan  Program  under  the  1985  Education  Act. 
As  a  matter  of  fact.  In  our  school  there  are 
approximately  400  students  who  are  able  to 
attend  primarily  because  of  this  loan  fund. 
We  know,  however,  that  the  current  serious 
shortage  of  loan  money  has  prevented  many 
average  Income  students  whose  psfents  have 
neither  a  healthy  savings  account,  or  a  check- 
ing account  from  attending  school. 

This  past  September  alone,  our  admis- 
sions department  processed  fifty  students 
who  had  been  accepted  to  our  school,  but 
could  not  attend  only  because  they  could  not 
find  a  bank  to  lend  them  the  necessary 
money. 

If  our  school  Is  Included  as  a  lending  agen- 
cy eligible  for  "education  warehouse  loans" 
as  under  this  bill,  we  shall  be  able  to  ex- 
tend loans  to  many  more  needy  and  de- 
serving students. 

3.  The  students  who  attend  schools  such 
as  ours  come  to  us  with  specific  and  realistic 
goals  In  mind.  They  are  eager  to  acquire  the 
skills  which  wlU  enable  them  to  enter  the 
business  world  at  much  higher  income  levels 
than  they  would  attain  as  graduates  from 
high  school.  There  is  a  tremendous  demand 
for  these  citizens  in  Industry,  and  there  is 
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no  need.  I  am  ture,  to  tell  thla  coo3jnttt«« 
what  a  valuable  contribution  they  make  to 
the  economy. 

For  all  tbeae  r«a«on«,  Madame  Chairman 
and  Members  of  the  Committee,  we  feel  that 
•chooU  ahould  be  included  as  lending  ln«U- 
tuUona  eligible  for  the  "education  ware- 
houae  loan  " 

4  We  alao  think  that  the  maximum 
amount  allowed  to  b«  borrowed  during  the 
Orat  two  yean  of  poet-aeoondary  education 
should  be  Increased  from  91.500  to  (3.000  per 
year  We  find,  particularly  for  studente  from 
low  Income  families,  that  It  is  moat  impor- 
tant  to  provide  them  the  wherewithal  to  en- 
ter poet -secondary  education  and  continue 
through  the  first  two  years.  The  key  here  Is 
to  assure  the  student  that  be  can  indeed  con- 
tinue his  schooling  Our  experience  U  that. 
If  the  student  completes  two  years  of  post- 
secondary,  there  Is  a  very  good  chance  that 
he  will  Ond  the  funds  to  complete  his  work 
for  a  baccalaureate  degree 

Again,  as  I  am  sure  this  committee  U 
aware,  there  has  been  a  tremendous  increase 
Ln  tuiUon,  room  and  board  since  1906.  Our 
school,  for  example,  in  1046  was  charging 
•760  tuition.  This  year,  because  of  In- 
creased salaries  for  staff  and  other  pxpenaee. 
we  have  had  to  charge  (1.300  tuition  All 
other  costs  have  been  raised 

We  would,  however,  not  recommend  rais- 
ing the  total  maximum  amount  a  student 
may  borrow  during  his  schooling  In  order 
that  the  student  may  not  go  too  deeply 
In  debt,  we  would  recommend  that  the  total 
maximum  amount  borrowed  remam  at  $7,600 
To  me.  Title  I.  Part  B.  represents  a  long 
step  Ln  the  direction  of  equal  opportunity  for 
every  American  to  secure  the  amount  of 
schooling  for  which  he  is  suited  by  mental 
capacity,  interest,  and  motivation  For  this 
purpose.  It  is  an  excellent  section  I  look  for- 
ward to  the  time,  however,  when  the  Con- 
gress sees  flt  to  make  these  funds  outright 
subsidies  to  needy  and  deserving  students, 
rather  than  loans  which  must  be  repaid  at 
precisely  the  time  in  a  young  adults  life 
when  he  Is  presumably  starting  out  In  his 
career  and  in  process  of  establishing  a  home 
and  family 

The  underlying  principle  of  the  bill  is 
sound  m  that  it  la  consumer  oriented.  It 
places  purchasmg  power  In  the  hands  of  the 
student  and  allows  him  the  option  of  select- 
ing his  course  as  well  as  bis  school — rather 
than  giving  the  money  to  existing  schools  or 
creating  new  ones  This  principle-  purchas- 
ing power  In  the  hands  of  the  consumer  of 
education,  will  go  a  long  way  toward  allevi- 
ating the  dlaaffectlon  and  frustration  that  is 
the  cause  of  so  much  student  unrest 

Many  studenta  feel  that  their  interests  are 
not  given  proper  consideration  by  the  edu- 
cational establishment"— that  they  are  un- 
able to  make  their  voices  heard  as  to  the 
quality,  nature  and  relevancy  of  the  courses 
to  which  they  are  subjected  There  are  many 
measures  we  could  adopt  to  make  the  educa- 
tion Industry  more  responsive  to  the  public 
It  serves,  but  probably  few  of  them  would  be 
more  effective  than  that  which  Title  I.  Part 
B.  can  accomplish— placing  more  purchasing 
power  In  the  bands  of  the  education  con- 
sumer 

Thank  you  for  your  time  and  attention  I 
would  be  pleased  to  answer  any  questions 


UNITED  STATES  SHOULD  VETO 
ZAMBIAN  IDIOCY 


HON.  JOHN  R.  RARICK 

OF    LOirtalAJtA 

tS  THE  HOUSE  OF  REPRXSDrTATTVES 

Thursday.  March  12.  1970 

Mr  RARICK.  Mr  Speaker,  as  I  called 
to  the  attention  of  the  House  yesterday, 
the  moment  of  truth  has  arrived  with  re- 
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spect  to  the  African  policy  of  the  United 
SUtes 

Following  the  dictates  of  their  Soviet 
masters,  the  puppet  diplomats  from  such 
remarkable  contributors  to  the  civiliza- 
tion of  the  world  as  Burundi  and  Zambia 
are  again  misbehaving  in  the  Security 
Council  of  the  United  Nations  Organiza- 
tion. Zambia's  Moto  Nkama.  bearing  the 
imposing  title  of  Minister  of  State  for 
Foreign  Affairs,  is  said  to  have  made  a 
special  trip  to  parrot  the  line 

Even  though  it  is  patently  asslnine  for 
any  reasonable  man  to  consider  peace- 
ful Rhodesia  a  threat  to  world  peace,  this 
little  saber- rattler  without  a  saber  loudly 
demands  that  Britain  bring  down  the 
Rhodesian  Government  by  force  With 
absolute  Marxist  logic,  the  Intended  vic- 
tim Is  the  threat  to  world  peace  because 
someone  else  may  attack  htm 

This  specious  reasoning  makes  the 
raped  and  murdered  nuns  of  the  Congo 
entirely  responsible  for  their  own  rape 
and  murder,  for  If  they  had  not  have 
been  there,  it  would  never  have  hap- 
pened 

But  because  we  are  a  civl  zed  nation, 
given  to  the  honoring  of  our  interna- 
tional obligations,  the  possibility  that  a 
puppet  Security  Council  may  concoct  an- 
other sanction  ukase  is  important  to  us. 
After  all.  by  the  United  Nations  Partici- 
pation Act,  and  by  Executive  orders  both 
of  President  Johnson  and  President 
Nixon,  we  are  helping  the  Soviet  enemy 
impair  our  own  national  security — based 
on  Just  such  a  toy  sanction. 

The  time  for  foolishness  has  passed. 
The  time  to  act  adult  and  responsible  Is 
now  here. 

The  United  SUtes  should  forthwith 
announce — and  I  do  not  care  whether 
this  announcement  is  made  publicly  or 
In  private — that  we  Intend  to  exercise 
our  veto  in  the  Security  Council  to  termi- 
nate such  Idiocy. 

So  that  our  colleagues  may  fully  un- 
derstand the  constitutional  problems 
presented  by  the  possibility  of  an  outside 
sacction  on  the  freedom  of  speech  pro- 
tected by  the  first  amendment.  I  include 
the  ofllclal  EIngllsh  translation  of  the 
proposed  sanctions — drawing  particular 
attention  to  proposed  action  No.  6 — to- 
gether with  pertinent  articles  In  which 
the  full  manipulation  makes  itself  visible, 
as  part  of  my  remarks: 
BL-muNDi.  NxPAL.  Snowu  Ltomx.  STmiA  and 
Zambia     D«AfT  RxsoLimoN 

T^e  Security  Council. 

Recalling  and  reagtrming  its  resolutions 
216  .l»«5i  of  la  November  10«6.  317  (1906i 
of  30  November  1985.  221  1 1966 1  of  9  April 
1966.  233  (1966)  of  19  December  196«  and 
253  ( 1968)  of  29  May  1968. 

Reaffirming  In  particular  Its  resolution  232 
1 1966).  In  which  It  determined  that  the 
situation  In  Southern  Rhodesia  constitutes 
a  threat  to  international  peace  and  security. 

Deeply  concerned  that  the  situation  In 
Southern  Rhodesia  has  deteriorated  further 
as  a  result  of  the  proclamation  of  a  so-called 
republic  and  that  the  measures  so  far  tAken 
have  proved  Inadequate  to  resolve  the  situ- 
ation In  Southern  RhodMla. 

Gravely  concerned  further  that  the  de- 
cisions taken  by  the  Secretary  Council  have 
not  been  fully  compiled  with  by  all  States. 

Noting  that  the  Governments  of  the  Re- 
public of  South  Africa  and  Portugal.  In 
particular.  In  contravention  of  their  obli- 
gation under  Article  36  of  the  Charter  of 
the  United  Nations,  have  not  only  continued 
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to  trade  with  the  illegal  racist  minority 
regime  of  Southern  Rhodesia,  contrary  to 
the  lernij  of  Security  Council  resolutions  332 
( 1966  >  and  253  1 1968  \ .  but  have  In  fact  given 
active  assistance  to  that  regime,  enabling  It 
to  counter  the  effects  of  measures  decided 
upon  by  the  Security  Council. 

Noting  in  particular  the  continued  pres- 
ence of  South  African  forces  In  the  territory 
of  Zimbabwe. 

Affirming  the  primary  responsibility  of  the 
Government  of  the  United  Kingdom  to  en- 
able the  F>eople  of  Zimbabwe  to  exercise  their 
right  of  self-determlntalon  and  Independ- 
ence. 

Reaffirming  the  Inalienable  right  of  the 
people  of  Zimbabwe  to  freedom  and  inde- 
pendence and  the  legitimacy  of  their  strug- 
gle for  the  enjoyment  of  that  right. 

Acting  under  Chapter  VII  of  the  Charier 
of  the  United  Nations. 

1  Condemn*  the  proclamations  of  so- 
called  republic  in  Zimbabwe  by  the  racist 
minority  regime  In  Salisbury  and  declares 
null  and  void  any  form  of  government  which 
is  not  baaed  on  the  principle  of  majority 
rule; 

3.  Decides  that  all  SUtes  Members  of  the 
United  Nations  shall  refrain  from  recogniz- 
ing this  Illegal  regime  and  urges  Statsa  not 
Memtwrs  of  the  Organization,  having  re- 
gard to  the  principles  set  out  In  Article  3 
of  the  Charter  of  the  United  Nations,  to  act 
accordingly: 

3.  Calls  upon  all  States  to  take  appropri- 
ate action  at  the  national  level  to  ensure 
that  no  competent  State  authority  gives  of- 
ficial or  legal  recognition  to  any  act  carried 
out  by  the  leaders  and  Institutions  of  the 
Illegal  regime  In  Southern  Rhodesia; 

4.  EmphatUes  the  responsibility  of  the 
Government  of  the  United  Kingdom,  as  the 
administering  Power,  with  regard  to  the  sit- 
uation prevailing  In  Southern  Rhodesia; 

5.  Condemni  the  persistent  refusal  of  the 
Government  of  the  United  Kingdom,  as  the 
administering  Power,  to  use  force  to  bring 
an  end  to  the  rebellion  in  Southern  Rhodesia 
and  enable  the  people  of  Zimbabwe  to  exer- 
cise their  right  to  self-determination  and  In- 
dependence In  accordance  with  General  As- 
sembly resolution  1614  (XV) ; 

6.  Decides  that  all  SUtes  shall  Immediately 
sever  all  diplomatic,  consular,  economic,  mil- 
itary and  other  relations  with  the  Illegal 
racist  minority  regime  In  Southern  Rhodesia, 
Including  railway,  maritime,  air  transport. 
F>osUl.  telegraphic  and  wireless  communica- 
tions and  other  means  of  communication; 

7  Calls  upon  the  Government  of  the 
United  Kingdom,  as  the  administering  Power, 
to  abrogate  any  existing  agreement  on  the 
basis  of  which  commercial  or  other  foreign 
consular  missions  can  be  maintained  in 
Southern  Rhodesia; 

8  Condemns  the  aaslsunce  given  by  the 
Governments  of  Portugal  and  South  Africa 
and  by  other  Imperialist  Powers  to  the  Il- 
legal racist  minority  regime  In  defiance  of 
resolutions  of  the  siiecurlty  Council  and  de- 
mands the  Immediate  withdrawal  of  the 
troop"!  of  the  South  African  aggressors 
from  the  territory  of  Zimbabwe; 

9  Decides  that  Member  SUtes  and  mem- 
bers of  the  specialised  agencies  shall  apply 
against  the  Republic  of  South  Africa  and 
Portugal  the  measures  set  out  in  resolution 
353    (1968)    and    In    the    present    resolution; 

10  Call  upon  all  Member  Sutes  and  mem- 
bers of  the  specialized  agencies  to  carry  out 
the  decisions  of  the  Security  Council  In  ac- 
cord.*nce  with  their  obligations  under  the 
Charter  of  the  United  Nations; 

11  Callt  upon  all  States  Members  of  the 
United  Nations,  and.  In  particular,  those  with 
primary  responsibility  under  the  Charter  for 
the  maintenance  of  International  peace  and 
security,  to  assist  effectively  In  the  Imple- 
mentation of  the  measures  called  for  by  the 
present  resolution. 

12  Urges  all  States  to  render  moral  and 
material  asslsunce  to  the  national  liberation 
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movements  of  Zimbabwe  in  order  to  enable 
them  to  regain  their  freedom  and  inde- 
pendence; 

13.  Requests  all  States  to  report  to  the 
Secretary-General  on  the  measures  taken  to 
Implement   the  present  resolution; 

14.  Requests  the  Secretary-General  to  re- 
port to  the  Security  Council  on  the  progress 
made  in  Implementing  the  present  resolu- 
tion. 

BmitrNDi  UacES  End  to  Tas:  Sovikt  Union 
Blaicxs  UNTrxD  States,  But&in  ro«  Bxxar- 
XNCX  or  Rhooebian  Rxoims 

(By  Robert  H.  Bstabrookj 
Unttkd  Nationb,  Uarcb  12.— aovlet  Am- 
baasador  Yakor  Malik  blamed  the  United 
Sutee  along  with  Britain  thU  afternoon  for 
allegedly  srupf»rUng  the  white  supremacy 
republic  In  Rhodesia. 

The  U.S.  and  lU  allies  "bear  the  main  re- 
sponsibility for  the  emergence  and  subsist- 
ence thus  far  of  the  racist  regime"  of  Prlrae 
Minister  Ian  Smith,  be  charged  In  a  oold- 
war-style  Indictment  In  the  Security  Council. 

Contending  that  these  countries  had  bad 
a  major  part  In  "emaeculattng"  sanctkma 
voted  by  the  council,  he  accused  them  aC 
preventing  extension  of  similar  measures  to 
Portugal  and  South  Africa. 

Why  does  Britain  not  apply  the  treason 
act  to  members  of  the  Smltli  regime,  be  atfted 
rhetorically,  recalling  th&t  In  the  last  cen- 
tury treason  had  brought  a  death  sentence. 

"Because  Smith  and  his  government  are 
committing  crimes  not  against  the  United 
Kingdom  but  against  Africans — against  the 
people  of  Zimbabwe."  (the  African  name  for 
RhodeeU)  he  declared.  He  added  that  Smltb 
regards  the  British  "as  friends  and  patrons." 

Apart  from  championing  an  Afro-Asian 
resolution  for  extension  of  sanctions,  Malik 
appeared  t»  be  attempting  to  offset  any 
credit  accruing  to  Western  countries  for  the 
closure  of  thetr  consulates  In  Rhodesia.  West 
Germany  today  Joined  the  U.S.  and  six  other 
countries  that  have  recently  withdrawn  con- 
sular repreeenutlon. 

A  British  spokesman  noted  today  that 
apart  from  the  U.S.  and  Gernumy,  Nor- 
way, Denmark,  Italy,  the  Netherlands  and 
France  have  closed  their  consulates  In  Rho- 
desia and  that  Austria,  which  has  been  er- 
roneously reported  as  having  representation 
ttiere  has  not  had  even  an  honorary  con- 
sul since  1967. 

Belgium  and  Switzerland  are  reviewing 
their  policies,  the  British  spokesman  Bald, 
and  only  Greece,  Portugal  and  South  Africa 
appear  unmoved  by  pleas  to  withdraw  rep- 
reeenutlon. 

Burundi  ambaaeador  Nsanze  Terence  in- 
troduced the  five-power  Afro-Astan  resolu- 
tion calling  on  all  sUtee  to  sever  immedi- 
ately all  remaining  ties  with  Rhodesia  In- 
cluding poeUl,  telegraphic  ajad  air  commu- 
nications. 

But  Britain,  which  asked  originally  for  a 
simple  resolution  calling  on  all  sUtes  not  to 
recognize  the  new  repubUc,  Is  understood 
to  be  considering  a  veto  If  the  Afro-Asian 
measure  should  be  put  to  a  vote  In  Ita  pres- 
ent form.  The  total  communications  ban  alao 
would  pose  constitutional  difficulties  for  the 
United  SUtes. 

The  council  will  continue  the  debate  Fri- 
day afternoon. 

I  Prom   the   Christian   Science   Monitor, 
Mar.   13.  1970) 

New  Blast  at  Rhodesia  BtniDs  in  U.N. 
(By  Bertram  B.  Johansson) 

UNrrro  Nations,  N.Y. — The  groundwork 
for  still  another  UN  Security  Council  con- 
demnation of  Rhodesia  and  for  cutting  all 
consular,  and  perhaps  other,  relations  with 
the  Ian  Smltb  government,  now  Is  laid. 

Zambia's  Minister  of  State  for  Foreign  Af- 
fairs. Moto  Nkama,  called  for  both  types  of 
ostraclzatlon  of  the  Smith  regime. 
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He  suggested  also,  as  did  other  African 
speakers,  that  Britain  should  bring  the  Rho- 
desian Ooveminent  down  by  force. 

Mr.  Nkama  made  a  special  trip  from  Africa 
for  the  occasion  to  report  the  views  of  the 
Organization  of  African  Unity.  He  asked  for 
severance  of  "all  consular,  military,  or  any 
other  relations  wltb  the  Illegal,  raciat,  mi- 
nority regime." 

"This  should  Include,"  be  said,  "rati,  marl- 
time,  and  air  transport,  postal,  telegraphic, 
radio,  and  any  other  means  of  communica- 
tions. Theae  measures  should  also  be  applied 
by  the  specialized  agencies  and  organs  of  the 
United  Nations." 

CONSTTIAB   KXLATION8   CDT 

Since  March  2,  when  the  first  of  the  cur- 
rent series  of  Security  Council  meetings  on 
Rhodesia  was  called,  several  countries  have 
broken  off  consular  relations.  These  include 
the  United  SUtes,  Norway,  Italy,  Prance, 
Denmark,  West  Oermany,  and  the  Nether- 
lands, at  this  writing. 

The  United  States  move,  In  parilcular,  was 
praised  by  several  African  speakers  as  a 
hopeful  sign  of  a  new  African  policy  by  the 
Nixon  administration. 

The  current  Security  Council  sessions  on 
Rhodesia  are  being  held  apropos  of  the  Smltb 
government's  declaration  March  1  of  Rho- 
desia as  a  republic.  Independent  of  Britain. 
British  and  other  speakers  here  have  labeled 
the  declaration  as  another  in  the  series  of 
Illegal  acts  by  the  Smith  government. 

Britain  Is  calling  for  a  Council  resolution 
condemning  the  independence  announce- 
ment and  for  all  nations  to  abstain  from 
diplomatic  relations  with  Rhodesia. 

African  and  Asian  members  of  the  Security 
Council  want  a  much  more  drastic  approach. 
Zambia.  Syria,  Nepal,  Sierra  Leone,  and  Bu- 
rundi call  for  condemnation  of  the  "illegal, 
racist,  minority  regime." 

brttain  blaiceo 

They  also  call  for  nonrecognltlon  of  the 
regime.  They  want  to  "emphasize  the  respon- 
sibility of  the  government  of  the  United 
Kingdom,  as  the  administering  power,  for 
the  situation  that  prevails  in  Southern 
Rhodesia." 

They  want  a  condemnation  of  the  "per- 
slstent  refusal  of  the  government  of  the 
United  Kingdom,  as  the  administering 
power,  to  use  force  to  bring  an  end  to  the 
rebellion  In  Southern  Rhodesia  and  enable 
the  people  of  Zimbabwe  [Rhodesia]  to  ex- 
ercise their  right  to  self-determination  and 
lnd^>endence  In  accordance  with  Security 
Council  resolutions." 

An  African-Asian  resolution  also  calls  for 
all  sUtes  "to  render  moral  and  material  as- 
sistance to  the  national  liberation  movement 
of  the  people  of  Zimbabwe  In  order  to  en- 
able them  to  regain  their  freedom  and 
independence. 

Zambia's  Minister  of  SUte  based  bis  ap- 
peal for  condemnation  and  the  ostracizing  of 
the  Smith  regime  on  the  basis  of  its  treat- 
ment of  the  black  population  since  its  pre- 
sumption of  establishment  of  a  government 
on  Nov.  11,  1965. 

KUTRLK85NESS    CHARGED 

Mr.  Nkama  said  the  Smith  government  has 
not  only  "shown  its  ruthlessness  to  the  In- 
digenous Inhabltanu  of  Zimbabwe.  It  has 
also,  like  every  despotic  regime,  treated 
liberal-minded  white  JoumallsU  with  the 
same  ruthlessness. 

"It  has  kicked  out  no  fewer  than  50  Jour- 
nallsu  In  its  attempt  to  suppress  the  free- 
dom of  the  press.  It  has  refused  entry  Into 
Rhodesia  to  no  fewer  than  400  appIlcanU 
every  year. 

"Religious  mlaslonartes  have  been  no  ex- 
ception in  this  campaign.  In  short.  It  Is  a 
regime  that  baa  shown  every  Intolerance  to 
all  tboee  opposed  to  It." 

Meanwhile,  the  Soviet  Union  has  expressed 
lU  agreement  wltb  Britain'  that  the  Smith 
regime  should  be  condemned,  though  it  ap- 
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pears    to    advocate    other    methods    for    Its 
downfall. 

An  official  sUtement  In  Tass.  the  Soviet 
news  agency,  says  the  Soviet  Union  "con- 
sistently comes  out  for  the  adoption  of 
measures  directed  at  the  elimination  of  the 
racist  regime  in  Southern  Rhodesia.  It  ex- 
presses full  solidarity  with  the  people  of 
Zimbabwe  who  are  conducting  a  Just  strug- 
gle for  national  Independence  and  freedom." 

SANCTTONB    CALLED    INSUTTICIENT 

The  Tass  statement  criticizes  what  It 
terms  the  "falsity  of  the  British  Govern- 
ment's assurances  that  economic  and  finan- 
cial sanctions  are  a  sufficient  measure  to 
liquidate  the  Smith  regime.  ..." 

The  Tass  sUtement  then  suggests  that  "In 
these  conditions  the  policy  of  BrlUln,  which 
has  failed  to  ensure  the  handing  over  of 
power  to  the  people  of  Southern  Rhodesia 
and  did  not  Uke  resolute  measures  to  liqui- 
date the  unlawful  Smith  regime.  Is  an  ex- 
ample of  colonialist  attempts  to  reUln  power 
by  other  methods.  ..." 

With  this  wide  divergency  of  views,  there 
is  some  question  here  whether  BrlUln  may 
not  have  to  use  lu  veto  once  again  to  pre- 
vent a  resolution  advocating  the  use  of 
force. 


THIRD  DISTRICT  HOOSIERS 
DEMAND  NEW  PRIORITIES 


HON.  JOHN  BRADEMAS 

or    IKDIANA 

IN  THE  HOUSE  OP  REPRESKNTAirVKS 
Thursday,  March  12,  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
cently conducted  a  public  opinion  poll 
among  the  citizens  of  the  Third  Con- 
gressional District  of  Indiana  on  a  num- 
ber of  important  national  issues. 

The  results  indicated  that  the  voters  of 
my  district  share  the  general  concern  in 
this  country  for  a  redirection  of  our  na- 
tional efforts  toward  the  solution  of 
domestic  problems. 

I  insert  at  this  point  in  the  Record  the 
results  of  my  poll,  and  I  commend  them 
to  the  attention  of  my  colleagues: 

Third  District  Demands  New  PRioRrrxES 

Citizens  of  Indiana's  Third  Congressional 
District  want  the  Federal  government  to 
reorder  iu  priorities  for  the  1970'b.  They 
want  the  government  to  reduce  spending  on 
the  Vietnam  War,  military  programs  and 
^ace  exploration,  and  to  redirect  lu  reeouroee 
Into  domestic  programs  aimed  at  solving  the 
problems  of  pollution,  crime,  health  care  and 
education. 

These  are  the  meet  striking  conclusions 
that  emerge  from  an  analysis  of  the  reeulU  of 
Congressman  John  Brademas'  poll  of  Third 
District  residenu. 

The  quest  for  new  directions  In  national 
policies  was  made  especially  clear  In  the 
questionnaire  when  citizens  were  given  a  list 
of  eleven  areas  of  govemmenui  activity  and 
asked  to  Indicate  whether  they  felt  govern- 
ment spending  in  each  area  should  be  In- 
creased, decreased  or  held  at  present  levels. 
The  results  of  this  section  are  given  In  the 
Uble  below. 

The  Uble  shows  that  high  percentages  of 
the  respondente  want  spending  to  be  In- 
creased in  four  areas:  crime  prevention  and 
control,  pollution  control,  health  and 
education. 

CuU  in  defense  and  space  spending  are 
favored  by  a  majority  of  those  returning  the 
questionnaire.  Slzty-flve  percent  urge  re- 
ducing expenditures  on  the  Vietnam  War, 
57.1%  want  cuts  In  space  programs  and 
54.3%  favor  decreasing  other  defense 
spending. 

These  conclusions  received  further   con- 
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flrmation  from  another  section  of  the  ques- 
tionnaJre  which  asked  fur  opinions  en  a 
number  of  vital  issues  Here  are  some  of  the 
most  significant   results 

Vietnam  War  On  the  crucial  Issue  of  Viet- 
nam, an  overwhelming  81  5''  of  those  re- 
sponding favor  withdrawal  of  American 
trcups  in  some  form  while  only  15  . 
urge  a  military  victory  through  increased 
military  operations  The  815.  for  with- 
drawal include  the  following  three  cate- 
gories 

Immediate    withdrawal     MS 

Complete  withdrawal  before  December. 
1970,  16  2  . 

Withdrawal  only  as  fast  as  the  South  Viet- 
namese can  assume  the  burden  of  the 
war  5J  8  . 

Military  Spending  Answers  to  this  ques- 
tion reflect  public  reaction  to  the  national 
debate  over  military  spending  68  6  of 
all  respondents  feel  outlays  for  defeixse  can 
be  substantially  reduced  without  hurting  our 
national  security  Only  7  6  ■  want  substan- 
tial increases  in  the  interest  of  national  se- 
curity, while  19  6  c  favor  keeping  military 
outlays  at  present  levels 

Space  Programs  In  spue  of  L' S  suc- 
cesses In  space  62  3  of  those  resfxindlng 
urge  less  spending  on  space  programs  In 
order  to  make  more  funds  available  for  do- 
mestic programs  Only  6  1  .  want  to  Increase 
our  space  effort  to  land  on  Mars  and  27  5 
favor  keeping  space  spending  at  current 
levels 

Pollution  Control  Third  District  residents 
are  more  united  on  the  question  of  flghtlng 
pollution  than  on  any  other  issue  Almost 
eighty  percent  feel  the  Federal  government 
Is  doing  too  little  to  combat  pollution  Fif- 
teen [jereent  say  present  efforts  are  sutHclent 
and  only  1  1'  ■  think  the  government  Is  doing 
too  much 

Below  are  the  complete  results  for  ten 
questions  on  national  issues 

THE     MAJOa    ISSUES 

You  will  find  below  the  results  of  the 
opinion  survey  on  ten  imp>ortant  national  Is- 
sues The  figures  show  the  percentages  of 
those  responding  who  chose  the  various 
answers  to  each  question 

Vtrcnam 
In  Vietnam  the  V3   should 

Increase  military  operations  to  secure 

military    victory.  15  4 

Withdraw  all  our  forces  Immediately        11    5 

Withdraw  all  our   forces  by  December 

1970 16   2 

Withdraw  otir  forces  only  as  fast  as 
South  Vietnam  can  assume  the  bur- 
den   of   the    war.    .      53  8 

No    answer.- 3  1 

Tax  relief 
With   respect   to   the   perst.nal   Income   tax 
exemption   I  would  favor 

Keeping  It  at  the  present  level  of  $400 

for  each  dependent      .  22  5 

Raising  It  to  taoo  for  each  dependent    .  40  6 

Raising  It  to  $1000  for  each  dependent-  34  0 

No    answer 2  9 

poixtrrioN  coNTaoL 

With  respect  to  controlling  air  and  water 
pollution,  the  Federal  government  is  doing: 

Bnougb   16  0 

Too  much 17 

Too    little 79  6 

No  answer 3  7 

MtLJTAXT    SPZNOINC 

MllttAry  spending,  now  at  an  annual  rate 
of  almost  tao  billion 

Should  remain  at  the  present  level 10  6 

Can   be  substAntlally   reduced  without 

hurling  national  security 88,6 

Should   be   substajatuily    increased   In 

the  interest  of  oaUonal  security 7  8 

Nj   answer    4.2 


EXTENSIONS  OF  REMARKS 

WELFARE 

With  respect  to  welfare  programs,  I  would 

favor 

Retaining  programs  as  they  are  at  pres- 
ent      20  8 

Setting     minimum     Federal     standards 

for  all  suites 51    7 

Replacing  present  programs  with  a 
guaranteed  annual  Income  lor  the 
poor -    -    16  6 

No  answer,  miscellaneous  opinions 11   0 

SOCIAL    SECUarTT 

Social   Security   benefits  should 

Remain  at  present  levels 21   3 

Be  increased  by   IC", _ -   32  8 

Be  increased  by  15'", -  39  9 

No  answer 6.0 

THE    SL'ITAX 

The  10'~    Income  tax  surcharge  should  be 
Ended  when  It  expires  on  December  31 

1969    49  3 

Extended  at  6%  until  June  30,  1970 45  4 

No  answer S  3 

FAJIM    POUCT 

With    resjject    to    Federal    farm    policy,    I 

would  favor 

Maintaining   present    pn;>grams      25  8 

Providing  greater  Federal  support  to 
farmers    .      14  4 

I*rovidlng  less  Federal  support  to  farm- 
ers      -. 49   8 

No  aiuwer,  miscellaneous  opinions 10  0 

SPACK    PSOCKAM 

In    ")ur   space   programs   we   should 

Continue  expenditures  at  present  lev- 
els        27  5 

Increase  expenditures  in  order  to  land 
on  Mars 6   1 

Reduce  expenditures  In  order  to  make 
available  more  funds  for  domestic 
programs 62  3 

No  answer  --.-.«»»«..»^«».„ .......     4.1 

PftX-SCHOOL    EDUCATION 

With  respect  to  pre-school  education  pro- 
grams, the  Federal  government  should 
Continue    Head    Start     programs     i  f or 

children  of  low-income  families.    47  6 

Expand  such  programs  to  include  chil- 
dren  from   middle-income  families.,   20  6 

Supp<irt   neither 25  4 

No    answer . ....... ...       6  4 

WHCXE    TO    SPEND    IN    THE     1B70"S       TOOS 

OPINIONS 

This  chart  s\imm.iri/.e8  the  responses  given 
In  the  section  of  the  questionnaire  which 
dealt  with  national  priorities  For  each  of 
the  eleven  categories  of  Federal  activities 
listed,  the  respondent  was  asked  to  Indicate 
whether  spending  should  be  increased,  de- 
creased or  held  at  present   levels 
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HON.  HUGH  L.  CAREY 

UK     NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March   12.  1970 

Mr  CAREY  Mr  Speaker,  on  Janu- 
ary 12  the  country  lost  one  of  Its  great 
business  and  Industrial  Icade  s  in  the 
death  of  Frank  M  Folsom.  former  presi- 
dent of  t^ie  Radio  Corp   of  America 

Frank  Folsom  s  career  from  his  first 
Job  as  an  elevator  operator  in  1910  until 
his  retirement  as  chairman  of  the 
board  of  RCAs  executive  committee  in 
1966.  was  typical  of  the  American  dream 
His  greatest  success  developed  as  a  re- 
sult of  his  faith  and  confidence  in  the 
potentialities  of  commercial  television 
During  his  presidency  of  RCA.  from  1949 
to  1957.  the  gross  income  of  the  corpo- 
ration increased  from  $397  2  million  to 
$11  billion,  largely  due  to  the  applica- 
tion of  his  merchandising  skills  to  the 
sale  of  television  sets 

Much  has  been  written  and  spoken 
about  Frank  Folsom  in  his  capacity  as  a 
business  and  Industrial  executive.  But. 
I  believe,  no  one  has  portrayed  the  inner 
qualities  of  this  great  American  so  elo- 
quently and  ably  as  the  Reverend  Theo- 
dore M,  Hesburgh.  CSC.  in  a  sermon 
delivered  at  the  concelebrated  pontifical 
mass  of  the  resurrection  at  St.  Patrick's 
Cathedrad  on  January  16.  1970. 

I  Insert  the  full  text  of  the  sermon  at 
this  point  in  the  Record  : 

FRANCIS  MAmioN  Folsom,   1894  1970 

(Sermon  delivered  by  Rev  Theodore  M 

Hesburgh   C  SC  I 

I  appreciate  more  than  I  can  say  the  gen- 
erosity and  sensitivity  of  Terence  Cardinal 
Cooke,  the  Archbishop  of  New  York,  in  In- 
viting me  to  say  these  few  words  at  the  Fu- 
neral Mass  we  are  celebrating  for  our  dear 
friend,  Francis  Marlon  Folsom 

It  Is  given  to  every  human  being  to  deliver 
at  least  one  sermon  Strangely  enough,  this 
sermon  Is  mainly  delivered  after  one  has  de- 
parted this  life.  People  stop  and  think  for 
a  moment  of  the  dear  departed  one  All  that 
was  for  so  long  taken  for  granted  suddenly 
comes  Into  focus  And  there,  all  bound  up  In 
a  fleeting  moment.  Is  the  totality  of  a  per- 
son's life 

Each  of  us  came  here  today  to  pray  that 
the  good  Lord  give  to  Frank  Folsom  the  great 
blessing  of  eternal  life.  And.  to  each  of  us. 
Frank  Folsom  today  gives  his  brief  and  pow- 
erful sermon,  the  sermon  of  his  life. 

Saint  Thomas  once  wrote  that  the  meas- 
ure of  a  successful  Christian  life  Is  to  know 
truly  what  to  have  faith  In.  what  to  hope 
for,  and  what  to  love.  Look  at  each  of  these 
and  you  have  the  measure  and  meaning  of 
Prank  Folsom's  life — the  theme  of  his  ser- 
mon to  us,  as  I  see  It. 

When  FVank  stood  at  his  mother's  death 
bed,  she  bad  a  simple  charge  for  him:  "Never 
forget  that  you  are  an  Irishman  and  a  Cath- 
olic." He  never  did 

The  last  thing  I  saw  him  do.  less  than  a 
week  ago.  was  to  make  the  sign  of  the  Cross 
feebly,  yet  firmly,  and  to  wrap  the  Rosary 
around  bis  wrist  so  that  It  would  not  fall  off 
when  he  slipped  off  into  oblivion,  as  be  did 
shortly  thereafter. 

I  cannot  remember  all  the  times  and  places 
he  served  my  Mass  and  received  Holy  Com- 
munion with  great  devotion ;  In  Rome  and 
Vienna.  In  Madrid  and  Munich,  in  Paris  and 
Tokyo,   and.    of   course,    here   in    New   York. 
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And  when  we  drove  through  the  countryside 
abroad,  he  always  started  the  day  by  reciting 
the  Rosary;  he  leading.  I  driving.  When  we 
were  almost  killed  one  day  In  the  Alps  by 
a  wild  bus  driver  who  wanted  more  than 
three  quarters  of  the  road  Prank  never 
flickered  an  eyelash.  "Someone's  watching 
us."  he  s;Ud  calmly  He  believed  it.  So  did 
I,  especially  after  that  closest  of  calls,  right 
after  completing  the  Rosary. 

Prank's  w.is  a  simple  faith,  like  his 
mother's,  but  again  deeply  penetrating.  We 
were  close  enough  to  the  Church's  operation 
on  the  things  we  were  doing  together  to  see 
many  of  the  human  Imperfections  of  the  op- 
eration— but  he  used  to  reassure  even  me. 
saying.  "Don't  let's  mix  up  the  human  and 
the  divine.  God's  grace  and  what  human  be- 
ings  do  to  neglect  It,  God's  word  and  how 
poorly  we  follow  It".  He  knew  many  Popes, 
more  Cardinals  than  most  Catholics  know 
priests.  Archbishops,  Bishops,  Monslgnorl, 
and  priests  without  number.  Though  he 
loved  them  all.  some  more  than  others,  they 
were  not  the  substance  of  his  faith. 

He  was  relaxed  about  having  been  awarded 
about  every  honor  the  Church  has  to  give. 
He  only  wanted  to  serve,  and  serve  he  did. 
In  every  way  he  knew  how,  with  all  the 
energy  and  all  the  considerable  talent  he 
could  summon  without  looking  for  anything 
for  himself.  And  when  he  came  home  at 
night  In  some  foreign  land  and  emptied  out 
his  pockets,  I  was  always  edified  to  see  a 
much  worn  Rosary  and  a  blue  Rosary  Novena 
booklet  that  had  more  mending  scotch  tape 
than  paper  for  a  cover.  He  would  kneel  down 
and  confess  to  a  good  friend  like  a  child, 
which  he  was  not,  because  In  his  faith  he 
was  talking  about  his  faults  to  God  through 
the  mediation  of  a  priest,  asking  mercy  and 
forgiveness  and  promising  to  do  better.  He 
loved  a  sermon  on  Sunday,  even  if  he  was 
the  only  one  at  Mass  in  some  far  comer 
of  the  world. 

I  have  heard  him  speak  the  truth  to  Popes 
and  Cardinals  when  the  truth  was  dlfflcult 
to  say  smd  flattery  and  evasion  would  have 
been  much  easier,  but  less  honest. 

He  had  an  Instinct  about  the  faith  and 
Its  meaning  for  life,  his  life  and  the  life  of 
the  Church  In  these  difficult  changing  days, 
he  somehow  always  managed  to  land  on  his 
feet,  to  take  the  long  view,  to  avoid  disil- 
lusionment and  frustration,  and  to  see  the 
ptosltlve  good  In  change.  He  was  a  builder 
rather  than  a  destroyer,  a  man  for  growth 
rather  than  decline,  a  doer  In  the  middle  of 
the  action   rather  than  a  sideline  critic. 

This  was  all  part  of  his  faith  In  his  Irish 
heritage.  While  perceptive  In  mind,  his  real 
talent  was  of  the  heart.  He  had  a  great  feel 
for  the  human  situation  and  there  are  thou- 
sands across  the  world  who  have  felt  the 
warmth  of  his  greeting,  the  bounty  of  his 
limitless  generosity,  the  thoughtfulness  of 
his  gifts,  the  understanding  and  affection  of 
his  great  heart 

He  had  an  abiding  faith  in  human  beings, 
even  though  he  sensed  with  the  Irish  poets 
and  songsters  that  human  beings  will  often 
break  your  heart.  Like  all  good  Irishmen, 
he  knew  the  heights  and  the  depths  of  hu- 
man  feeling,  the  great  Joys  and  the  deep 
sorrows,  the  wild  triumphs  of  socu-lng  suc- 
cess and  the  lonely  anguish  of  personal  fail- 
ures. But  those  great  eternal  realities  that 
claimed  his  deepest  f&ltb  kept  him  on  course 
through  time  to  eternity,  and  he  always  knew 
deep  down  that  be  would  some  day  come  to 
a  final  harbor  of  light,  refreshment,  and 
peace,  as  we  pray  In  the  Mass  today. 

On  the  human  side,  his  greatest  faith  was 
In  the  abiding  reality  of  his  family  and 
friends.  In  this  regvd.  his  two  favorite  say- 
ings were.  "Nothing  changes"  which  was  his 
pwrsonal  version  of  "semper  fidells" — always 
be  faithful;  and  "Ereryone  must  belong  to 
someone  and  something".  I  have  never 
known  anyone  who  worked  harder  at  making 
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his  family  and  his  rrlends  know  that  he  really 
and  truly  belonged  to  them. 

His  dear  wife,  Oladya,  was  bis  anchor  while 
she  lived.  His  glrla  and  boys  were  his  light 
of  life;  a  light  went  out  when  one  of  the 
boys  was  killed  In  World  War  n.  Th«  only 
thing  he  loved  nK>re  than  his  grandsons  were 
his  granddaughters,  and  each  new  great 
grandchild  was  a  qjeclal  treasure  to  be  spe- 
cially loved  and  cherished.  Speaking  as  a  spe- 
cial friend  of  his,  I  will  candidly  admit  that 
the  only  person  on  earth  who  bragged  about 
me  more  shamelessly  and  with  less  regard 
for  truth  than  Ftank  was  my  mother. 

His  friends  were  endless,  of  every  religion, 
of  every  nation,  of  every  race,  of  every  class, 
of  every  profession.  He  amassed  them  with 
abandon,  frcan  Pope  to  pauper,  and  loved 
them  all.  He  was,  as  all  of  us  are,  accused 
of  many  things  In  his  lifetime,  but  never  of 
being  without  faith  and  never,  never  of 
being  unloving.  "Where  family  and  friends. 
Church  and  country,  good  causes  and  hu- 
man hopes  were  concerned,  his  only  measure 
of  love  was  to  love  without  measure. 

What  did  he  hope  for?  Certainly,  he  hoped 
for  only  the  best  for  his  girls  and  boys  and 
their  sons  and  daughters,  and  for  his  friends. 
He  hoped  for  the  best,  too,  for  his  Church 
and  his  country,  both  of  which  he  served  so 
well  In  so  many  ways.  Por  himself,  his  only 
real  hope  was  to  be  at  the  right  place  at  the 
right  time  so  that  be  might  serve,  and  build, 
and  be  a  positive  influence  for  good. 

If  yoa  asked  him  what  was  his  greatest 
accomrlishment  as  chief  executive  of  a  great 
corporation,  it  was  not  its  phenomenal 
growth  tmder  his  leadership  in  the  post- 
war years,  but  the  fact  that  he  had  inaugu- 
rated a  generous  pension  plan  that  would 
greatly  benefit  its  thousands  of  employees 
now  and  m  the  futtire. 

It  is  a  long  road  from  the  small  rural  towns 
of  Sprague  and  McMlnnvllle  In  the  great 
Northwest  to  San  Francisco.  Sacramento, 
Chicago,  Washington,  Philadelphia,  and. 
finally,  New  York,  But  here  he  was  finally 
at  home,  in  this  great  Cathedral  with  an 
Irish  Patron  Saint,  with  a  Cardinal-Arch- 
bishop named  Spellman  who  for  twenty-five 
years  and  more  was  a  true  brother  to  him, 
with  the  great  charities  of  this  Archdiocese, 
with  the  Knights  and  Ladles  of  the  Holy 
Sepulchre  whom  he  loved  so  well,  especially 
the  ladles,  with  a  long  list  of  other  great 
endeavors  centered  here  in  the  religious  and 
secular  world  of  New  York 

A  few  days  before  Cardinal  Spellman's 
death.  Prank  tried  to  give  him  an  accounting 
of  one  such  endeavor  that  the  Cardinal  was 
sponsoring  and  Prank  was  leading.  The 
Cardinal  kindly  shut  him  off  by  saying, 
"Prank,  I'm  tired,  and  besides  I  know  that 
everything  you've  done  has  been  done  with 
style,  and  integrity,  and  efficiency.  If  you 
must  account  to  me,  let  It  ride  for  awhile, 
and  some  day  soon  enough  we'll  get  off  to- 
gether m  a  quiet  comer  of  heaven  and  get 
all  the  accounts  straightened  out  and 
squared  away."  If  they  haven't  done  it  al- 
ready, I  am  sure  they  will  do  It  soon. 

In  simple  terms,  reflecting  great  realities. 
these  are  the  life  lines  of  Frank  Folsom: 
what  he  bad  faith  in,  what  he  hoped  for. 
what  be  loved.  This  is  his  sermon  to  all  of 
us.  I  cannot  tell  it  to  you  without  sharing 
with  you  how  I  know  he  would  have  reacted 
to  the  telling— even  this  simply. 

Since  1967,  Prank  and  I  have  spent  the 
better  part  of  a  year  of  our  lives  together 
representing  three  Holy  Fathers  in  an  en- 
deavor called  the  International  Atomic 
Energy  Agency — ^Atoms  for  Peace,  Prank  was 
a  very  lonesome  man  in  1957,  since  his  wife 
had  died  the  year  before.  This  new  endeavor 
gave  him  an  outlet  for  new  faith  and  hope 
and  love.  Without  any  training  in  diplomacy 
or  science,  be  became  a  perceptive  and  per- 
suasive apostle  for  the  peaceful  usee  of 
atomic   energy,  and  a   diplomat   who   per- 
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suaded  even  the  Russians  In  those  days  that 
peace  was  possible  If  faith  and  hope  and  love 
could  be  allowed  to  fiourlsh  between  us. 
When  a  high  Church  dignitary  accused  him 
of  being  soft  on  Communism,  he  quoted  St, 
Matthew:  "Love  your  enemies.  Do  good  to 
them  that  hate  you". 

No  one  will  ever  know  how  the  power  of 
his  faith  and  hope  and  love  mediated  peace 
during  a  precarious  and  difficult  period  of 
history,  and  how  much  the  more  hopeful 
signs  of  today  result  quite  directly  from 
those  efforts  in  darker  days.  But  his  faith  be- 
got faith,  his  hope  engendered  hope,  and  his 
very  real  love  attracted  those  without  much 
faith  or  hope  and  endeared  them  to  what  he 
stood  for. 

Late  at  night  in  Vienna,  after  writing  up 
the  results  at  the  end  of  a  dlfflcult  con- 
ference, I  would  sit  In  Frank's  room  and  read 
to  him  the  text  of  our  report  for  his  ap- 
proval. At  the  end.  he  would  smile  and  say. 
"You  make  me  look  better  than  I  am",  im 
afraid  that  Is  what  he  would  say  again  trday. 

All  I  can  say  is  that  his  life  speaks  for  it- 
self to  all  of  you.  His  faith  and  hope  and 
love  speak  for  themselves.  And  because  hu- 
man words  are  always  inadequate  In  de- 
scribing human  deeds,  especially  human 
deeds  at  their  noblest,  I  must  admit  that  the 
sermon  of  his  life  Is  better  than  I  have  por- 
trayed it.  Despite  any  disclaimer  he  would 
make,  you  and  I  know  that  the  good  Lord 
will  be  good  to  him  in  eternity  because  he 
was  so  g^KXl  to  so  many  of  us  in  the  days 
we  enjoyed  together.  May  the  good  Lord 
grant  us  more  like  him,  and  may  Frank  Fol- 
som rest  in  peace  eternal. 


PUPILS  SHOW  GAINS  IN  WOOD- 
LAWN  TESTS 


HON.  ABNER  J.  MIKVA 

or  nxiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12.  1970 

Mr.  MIKVA.  Mr.  Speaker,  amidst  the 
controversy  over  college  student  protests, 
we  have  often  lost  sight  of  our  younger 
students.  Many  of  these  have  suffered 
from  the  deprived  environments  in  which 
they  find  themselves.  The  neglect  of  our 
central  cities  has  spawned  conditions 
that  prevent  many  young  children  from 
being  prepared  to  read  when  they  begin 
school. 

It  is  most  exciting  to  see  some  groups 
tackling  this  problem  on  their  own  ini- 
tiative, with  Federal  assistance.  As  a  re- 
sult of  the  Woodlawn  experimental 
schools  project  in  Chicago,  there  has 
been  a  significant  increase  in  the  read- 
ing readiness  of  participating  first  grad- 
ers. I  commend  to  my  colleagues  the  fol- 
lowing results:  as  reported  in  the  Chicago 
Tribime: 

In  1964,  when  the  project  began,  tests 
showed  that  36  percent  of  entering  first 
graders  at  Wadsworth  Elementary 
School  were  not  ready  to  read.  By  1969, 
only  5.4  percent  were  not  prepared  to 
leam  how  to  read.  This  contrasts  with  a 
city-wide  average  of  13  percent  not 
ready. 

These  results  are  most  heartening. 
They  show  that  community  action  and 
local  schools  can  help  to  offset  the  en- 
vironmental handicaps  that  retard  the 
development  of  reading  skills. 

Of  course,  this  experiment  would  have 
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never  uken  place  without  adequate 
funding  Neither  should  the  resxilts  lead 
us  to  conclude  that  our  cities  do  not 
need  thorough  rehabilitation. 

I  commend  those  responsible  for  these 
encouraging  results  and  urge  my  col- 
leagues to  *eigh  their  importance  for 
Congress  responsibility  for  public  edu- 
cation. 


METROBANK  WOULD  PROVIDE  LOW 
INTEREST  CREDIT  FOR  COMMU- 
NITIES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSK  OP  REPRESENTATIVES 
Thursday .  March  12.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  bill 
H  R.  16448.  contains  several  excellent 
ideas  for  making  credit  more  available 
for  municipalities  now  caught  in  a  tight, 
expensive  municipal  bond  market. 

Because  the  ideas  in  this  bill  were 
actually  developed  by  Hubert  H.  Hum- 
phrey during  his  term  as  Vice  President. 
I  am  placing  in  the  Record  a  very  valu- 
able address  Mr.  Humphrey  gave  before 
the  Minnesota  Leagxie  of  Municipalities 
last  June; 

RCMAJIKS       or       TKE       HONOIABLI       HVBI«T       H 

HrxPHKEY.  Minnesota  Lxaoc*  or  Mcnic- 
iPALiTira,  Jlnx  19.  19fl» 
Today  we  are  part  of  a  massive,  concen- 
trated society  Seventy  percent  of  the  U  S 
population  Uvea  In  metropolitan  areas  In- 
deed, one  out  of  Ave  people  live*  within  the 
Umlta  of  cities  with  a  population  of  over 
one  million 

We  hope  to  land  a  man  on  the  moon  with- 
in a  month  We  are  deciphering  the  Inner- 
mo«t  secreta  of  the  human  cell  We  have 
created  enormous  energy  from  minute  nu- 
clear reactors  The  science  of  communlca- 
Uon— telephone,  radio  and  teierlalon  and  ra- 
dar and  computers — has  made  commonplace 
occurrencea  which  my  father — and  your 
father— would  have  regarded  as  super- 
natural 

We  have  an  industrial  economy  which  thU 
year  will  record  a  groM  national  product  of 
one  trlUlon  doUan.  Only  eight  year»  ago  we 
■omehow  existed  with  a  ONP  of  only  500 
bUilon  dollars 

Can  we  keep  pace  with  tiieae  changea?  Can 
we  preeerve  the  dignity  of  the  individual? 

Can  our  educational  institutions  traiosmlt 
an  ever-lncreaalng  body  of  luiowledge? 

Can  our  religious  institutions  t>ecocn«  a 
force  for  justice  in  a  changed  world  which 
complicates  spiritual  and  moral  concepts? 

Can  our  labor  and  buslneas  institutions 
change  so  that  management  techniques  and 
technology  are  th*  benevolent  servants  of 
man.  rather  than  their  malevolent  masters? 
Can  our  financial  Institutions  find  new 
ways  of  allocating  credit  other  tlian  by  In- 
creasing Interest  rates? 

Can  our  law  enforcement  institutions,  now 
costly  and  slow-moving  change  so  that  swift 
JusUce  U  available  to  ail? 

Theee  are  the  questions  which  concern 
an  ever-broadening  cross-section  of  the 
American  people — and  these  are  the  ques- 
tions which  concern  p>ersons — like  your- 
selves— who  are  charged  with  making  our 
munlcipAlltles  true  communities  of  people, 
llvlnjf    rewarding   and    satisfying    lives 

Change  Is  Inevitable  Change  creates  crisis 
only  when  our  response  is  inftezlble  and 
rigid  Today  I  want  to  propose  two  specific 
programs  which  I  believe  will  provide  a  much 
needed  flexibility  and  adaptability  to  our 
basic    economic,    political,    and    social    Instl- 
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luUons — those  established  structures  which 
in  Urge  measure  must  decide  the  kind  of 
tocai  communities  we  are  able  to  build  In  the 
final  third  of  the  20th  century 

My  first  proposal  la  for  e»ch  state  govern- 
ment to  create  and  establish  a  new  depart- 
ment or  office  for  Community  Development. 
The  title  and  the  purpose  of  the  department 
should    reflect    the    development    of    urban 
centers    Therefore,  it  could   be  called  a  De- 
partment of  Urban  Development  or  prefer. 
ably  a  Department  of  Community  Develop- 
ment. This  new  department  in  state  govern- 
ment should   be  the  equivalent  of  the  state 
level,    to    the    Department    of    Housing    and 
Urban    Development    at    the    national    level. 
The  Department  of  Community  Development 
should   be  authorized  to  coordinate  and  ac- 
tivate  all   housing   and    urban   development 
programs,  particularly  those  from  the  federal 
level  which  require  state  participation.  This 
new  department  should  have  ito  own  Com- 
munity   Development    program    and    budget 
designed    to    assist    and    stimulate    local   ac- 
tivity   It  must  engage  in  broad  research  per- 
taining to  urban  needs  such  as  community 
planning,  economic  development,  the  proper 
use  of  land  and  such  areas  as  zoning,  build- 
ing codes  and  all  social  services.  Urban  re- 
search  must  not   be   the  special   prerogative 
of    the    federal    government    We   desperately 
need    the    input— the    Ideas    the    long-range 
proposals — of    local    and    state    government 
This  new  department  should  be  strengthened 
by   the  creation  of  a  broadly   representative 
advisory   committee   on    urban   and   commu- 
nity  development    This   advisory   committee 
to    .nclude    representatives    of    local    govern- 
ment, Duslncas,  labor,  the  academic  commu- 
nity,   social    services,    financial    institutions 
and  other  community  leaders    Active  partic- 
ipation  by    stale   government    in    urban   de- 
velopment Is  essential  if  there  is  to  be  any 
hope  :or    jur  cities    :5tate  governments  must 
recognize  that   we  are  essentially  an  urban, 
industrialized    nation    with   a   highly   mobile 
population 

But  emphasis  on  development  of  urban 
America  and  new  cities  does  not  mean  less 
attention  to  rural  America  It  means  above 
all  making  rural  America  a  more  Inviting 
place  to  live — making  rural  America  modern, 
forward  looking  and  attractive  to  lu  chil- 
dren .\fter  all,  when  we  talk  of  cities,  we 
talk  of  people  and  new  cities  will  have  to 
find  their  location  In  rural  America 

The  second  proposal  outlines  a  new  ap- 
proach to  amassing  the  credit  cities  need  to 
supply  basic  community  facilities  for  the 
coming  years 

Even  If  our  population  remains  stable — 
and  It  certainly  will  not — the  amount  of 
capital  needed  to  clean  our  air  and  water- 
to  build  schools  and  hospitals — to  improve 
law  enforcement  and  Justice  is  truly  stag- 
gering But  this  country  Is  not  standing 
still— we  will  have  to  provide  for  an  addi- 
tional 27  million  people  In  the  next  8  years. 
A  conservative  estimate  of  the  cost  of  re- 
placing obsolete  facUlUes,  reducing  l)acklog8. 
and  meeting  needs  of  an  expanding  popula- 
tion by   1975  Is  *626  billion. 

Between  now  and  the  turn  of  the  century. 
the  Institute  of  Public  AdmlnistraUon  esU- 
matee  that  te  triUion  will  have  to  be  raised 
Just  for  housing  and  community  facilities. 
In  the  past,  current  tax  revenues  supplied 
about  '-,  the  cost  of  community  facilities. 
Por  the  other  half.  sUies  and  cities  issued 
bonds — a  well-eatabUshed  method  of  obtain- 
ing credit  and  one  which  should  be  preserved. 
But  we  must  realize  that  this  magni- 
tude of  borrowing  will  likely  force  Interest 
rates  beyond  the  point  which  many  munici- 
palities can  pay  In  addition,  procedures  for 
Issuing  bonds  are  cumbersome,  expensive, 
and  time  cocLSunUng 

U&ny  municipalities  will  find  It  dlfBcult — 
If  not  impossible — to  raise  the  needed  money 
Moreover,  a  bond  resolution  creates  rigid 
patterns  of  obligations  which  can  he  changed 
only  at  great  cost  to  the  municipality 
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In  order  to  lessen  these  burdens.  I  have 
proposed  that  the  U.S  Congress  establish  a 
National  Metropolitan  Development  Bank. 
and  I  have  been  developing  legislation  wlilch 
I  hope  Senator  Mondale  will  introduce. 

The  Metro  Bank — as  I  call  It — would  pro- 
vide an  alternative  source  of  low-interest 
credit  for  conununities  It  would  raise  money 
In  investment  markets  throughout  the  na- 
tion from  all  groups  of  Lnveetors.  Of  greater 
significance  to  local  governments,  it  would 
relieve  the  pressure  on  bond  markets  so  that 
communities  could  pay  less  for  money 
whether  they  borrow  from  the  Metro  Bank 
or  whether  they  issue  municipal  bonds. 

The  Metro  Bank  would  sell  federally  guar- 
anteed bonds  and  debentures  on  the  natlonaJ 
Investment  market,  and  then  lend  to  local 
governmenu  at  rates  of  Interest  30-50*^0  be- 
low the  rates  of  the  federally  guaranteed 
bonds  The  range  of  interest  rates  Insures 
that  local  governments  would  not  pay  more 
to  borrow  from  the  Bank  than  they  would 
to  Issue  tax  exempt  bonds. 

The  Federal  government  would  make  up 
the  difference  by  an  annual  appropriation. 
Because  the  federal  bonds  are  taxable,  how- 
ever, this  could  not  constitute  a  net  cost  to 
the  government 

The  Bank  would  be  authorized  to  make 
long  term — 40  to  80  years — low  Interest  loans 
for  building  basic  community  facilities.  It 
would  also  make  •soft"  loans  for  up  to  20 
years  to  promote  economic  development  in 
those  areas  where  an  Increase  In  Investment 
would  be  In  the  national  interest.  Such  a 
determination  would  be  made  by  the  Council 
of  Economic  Advisors,  with  the  advice  of 
counsel  of  the  various  Federal  departments 
with  responsibilities  for  urban  and  economic 
development. 

The  Metro  Bank  would  be  chartered  by  act 
of  Congress,  but  It  would  not  be  a  Federal 
agency  It  would  work  closely  with  the  Fed- 
eral government  and  appropriate  Federal  de- 
partments and  agencies  would  be  represented 
on  the  Board  of  Directors. 

I  propose  the  Bank  be  capitalised  at  IS 
billion — 'j  to  be  ix)rrowed  from  the  U.S. 
Treasury  over  a  10  year  period,  and  the  other 
$3  billion  by  the  sale  of  commercial  stock. 
Bach  user  would  be  required  to  purchase  a 
portion  of  this  stock  based  on  the  number  of 
persons  within  Its  Jurisdiction. 

The  Metro  Bank  would  not  only  provide  a 
wholly  new  alternative  source  of  money  for 
local  governments,  but  It  would  also  enable 
the  Federal  government  to  utilize  flexible 
approaches  In  aiding  the  construction  of  es- 
sential community  facilities. 

The  third  proposal  I  want  to  discuss  today 
involves  a  broader  view  of  the  future  of  our 
cities — how  and  where  our  people  will  live, 
work,  learn,  and  play — 30  years  from  today. 
I  believe  we  must  find  a  way  to  build  brand 
new  clUes  Whether  they  are  located  on  the 
fringes  of  today's  suburbs,  on  the  sites  of 
existing  small  towns,  or  on  wide  open  spaces, 
we  need  no  less  than  100  new  cities  flourish- 
ing by  the  year  2000  Population  Increases 
alone  could  make  necessary  20  new  cities  of 
one  million  population. 

New  cities  provide  an  alternative  to  both 
excessive  concentrations — up  to  140.000  per- 
sons per  square  mile  in  New  York's  Harlem — 
and  excessive  sparseneas  found  in  areas  of 
suburban  and  rural  sprawl. 

In  new  cities  we  tiave  the  opportunity  to 
avoid  the  mlataJces  of  unplanned  cities — to 
eliminate  parking  on  the  street,  on-street 
loading  and  highway  clutter.  We  can  begin 
with  new  communications,  using  tunnel  eco- 
nomics for  the  delivery  of  essential  services, 
utilities  and  goods,  and  we  can  plan  open 
spaces  and  pedestrian  pathways. 

Can  our  social  and  political  institutions 
meet  the  new  challenge? 

We  already  possess  the  technical  knowledge 
for  building  such  cities.  We  have  the  man- 
agement tools  and  skills — computers,  cost- 
benefit  analysis 

We  have  an  understanding  of  the  economic 
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forces  which  must  serve  as  a  basis  for  a 
new  city  The  most  vital  task  In  building  a 
new  city  Is  the  creation  of  an  industrial  and 
employment  base 

We  Itnow  some  of  the  social  problems  we 
want  to  avoid,  and  to  a  certain  extent,  we 
know  how  to  avoid  them. 

What  we  lack  is  a  public  policy — a  frame- 
work In  which  all  our  knowledge  can  be  put 
to  use.  City  planners,  architects,  sociologists, 
financiers,  public  officials  and  bureaucrats 
have  produced  considerable  insight  and 
knowledge  about  what  to  do — now  we  must 
generate  the  popular  support  and  the  gov- 
ernmental structures  to  carry  out  these 
plans. 

I  propose  that  a  Joint  committee  be  cre- 
ated In  the  United  States  Congress  charged 
with  the  responsibility  of 

defining  the  fundamental  social,  economic, 
demographic,  and  ecological  objectives  to 
help  guide  the  growth  of  new  cities; 

deciding  how  many  new  cities  we  need 
and  where  they  can  be  located; 

designing  the  public  development  corpora- 
tions that  would  l>e  necessary  to  establish 
and  manage  the  new  cities  until  local  gov- 
ernments are  elected. 

A  word  alx)ut  the  corporations  themselves. 
First,  It  Is  absolutely  essential  that  they  be 
formed  Jointly  by  stales  and  the  Federal 
government.  It  Is  the  stale,  and  only  the 
Elate,  which  can  delegate  the  legal  power  of 
local  self  government.  On  the  other  hand, 
the  national  Interest  In  the  success  of  the 
city  Is  so  great  that  the  corporations  must 
refiect  national  developmental  goals. 

Second,  the  corporation  must  have  avail- 
able the  planning  skUls  and  management 
skills  necessary  for  such  a  complex  tmdertak- 
Ing.  And  the  corporation  should  have  the 
power  of  eminent  domain  to  procure  ade- 
quate land  area. 

But  the  work  of  our  political  institutions 
Is  not  fulfilled  solely  by  the  activities  of  the 
Joint  Congressional  Committee.  As  I  stressed 
earlier,  the  task  of  creating  an  economically 
viable  city  Is  essential.  While  much  of  this 
task  can  be  accomplished  by  imaginative  re- 
cruiting and  promotion,  or  by  inexpensive  or 
free  land,  other  incentives  will  be  required. 
The  Federal  and  the  state  governments  can 
help  provide  these  incentives. 

This  issue  is  not  whether  the  Federal 
government  should  try  to  influence  local  de- 
velopment; the  issue  is  whether  the  influ- 
ence which  the  Federal  government  already 
exercises  wiu  be  tiaphazard  or  directed  by 
fundamental  national  goals  tor  urban  de- 
velopment. 

The  government  is  a  major  buyer.  Its  de- 
fense procurement  practices  have  literally 
created  Loe  Angeles. 

The  Congress  must  define  national  goals  of 
development  and  then  it  must  assure  that 
practices  of  the  Federal  government  con- 
tribute to  those  goals. 

The  placement  of  government  facilities  has 
a  profound  effect  on  local  community  life. 
The  government  is  a  major  employer.  The 
location  of  a  defense  Installation,  a  new  uni- 
versity, even  a  government  office  complex 
can  mean  new  economic  life  for  a  commu- 
nity. Federal  financial  Incenttves  such  as  tax, 
loan,  or  direct  payment  arrangements  can 
foster  growth  In  new  cities.  Placement  of 
Federal  procurement  contracta  and  construc- 
tion projects  can  provide  Jobe. 

Federal  policies  such  as  resettlement  al- 
iowances,  on-the-job  tralrUng  allowances, 
and  Job  placement,  can  neutralize  the  fac- 
tors producing  excessive  population  concen- 
tration. 

These  will  Ixs  dtSes  to  protect  and  foster 
man's  natural  inclination  toward  commu- 
nity. The  physical  design  of  these  clUes  can 
relieve  the  pressures  of  tirban  living  pres- 
sures which  too  frequently  result  in  the 
breakdown  of  the  family.  Families  In  our 
new  cities  can  prosper,  can  develop  a  viable, 
modem  form  of  this  most  uatural  and  basic 
unit  of  human  organization. 
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These  ClUes  can  also  reUeve  the  pressures 
confounding  our  old  cities.  They  can  provide 
a  moment  of  relief,  a  pause  In  their  con- 
stant struggle  against  the  intertwined  prob- 
lems of  urban  life. 

In  order  to  do  the  things  which  I  have 
been  t»lfc1"g  with  you  about,  we  need  a  will- 
ing electorate — a  clear  political  decision  by 
the  American  people  to  get  the  Job  done. 

We  also  need  creative  and  decisive  leader- 
ship from  mayors,  governors,  and  particu- 
larly from  the  President  of  the  United  States. 

Because  the  task  is  so  complicated,  be- 
cause the  problems  are  so  vast,  our  people 
must  be  Inspired  to  act.  Only  quaUtles  of 
i«al  greatness  can  Inspire  our  people  to 
greatness. 


DRUGS,  THE  DISTRICT,  AND  CRIME 


HON.  CLAUDE  PEPPER 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3,  1970 

Mr.  PH3*PER.  Mr.  Speaker,  the  Select 
Committee  on  Crime,  of  which  I  am 
privileged  to  be  chairman,  held  V/2  days 
of  hearings  in  Metropolitan  Washington 
communities  February  25-28. 

On  the  (Hiening  day,  at  the  Abraham 
Lincoln  School  located  at  16th  and  Irving 
Streets  In  Northwest  Washington,  the 
committee  took  testimony  from  15  wit- 
nesses including  victims  of  crime,  police 
officers,  ex-offenders,  and  private  citizens 
who  have  taken  leadership  roles  in  the 
effort  to  prevent  and  control  crime  in  the 
Washington  commimlty. 

While  all  the  testimony  of  our  hearings 
will  appear  In  printed  form  and  be  avail- 
able to  the  Members  of  the  House.  I 
should  like  to  Insert  in  the  Congrxssional 
Record  a  portion  of  the  remarks  made 
by  two  of  our  witnesses  concerning  drug 
addiction  and  abuse. 

Both  of  these  witnesses  are  former 
addicts.  Botb  are  now  devoting  them- 
selves to  the  prevention  of  addiction 
among  young  people.  Their  remarks — 
concerning  the  best  way  to  communicate 
with  young  people  and  to  spare  them 
from  the  desolate  life  of  the  criminal  and 
the  drug  addict — ^may  offer  all  of  us  new 
insight  into  these  grave  problems. 

One.  Mr.  Laurence  M.  Helton,  is  the  di- 
rector of  Project  Progress,  a  group  of  ex- 
offenders  who  were  formed  after  the  seri- 
ous Washington  disturbance  of  1968. 
Since  then.  Project  Progress  has  estab- 
lished Itself  as  an  effective  instrument  in 
guiding  young  Washingtonians  along 
constructive  paths,  away  from  those 
roads  that  lead  to  crime  and  to  prison. 
The  other.  Mr.  Steve  Matthews,  is  also 
a  member  of  Project  Progress,  one  who  Is 
particularly  knowledgeable  about  the 
factors  contributing  to  the  growing  men- 
ace of  drug  addiction. 

At  one  point  in  our  hearings  I  put  this 
question  to  these  two  witnesses: 

Gentlemen,  one  of  the  subjects  this  Com- 
mittee Is  most  Interested  In  is  the  matter  of 
youth  crimes  and  drugs  and  narcotics  In  re- 
lationship to  youth  particularly.  Now  you 
gentlemen  have  had  experience  in  these  two 
areas.  We  are  charged  with  the  duty  of  try- 
ing to  find  out  the  facts  In  respect  to  these 
matters  and  making  recommendations  to  the 
House  of  Representatives. 

Out  of  your  experience.  I  will  ask  each  one 
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of  you.  what  Federal  legUlatlon  or  policy 
would  you  suggest  that  we  recommend  to  the 
House  of  Representatives  that  would  be  most 
helpful  in  keeping  young  people  from  com- 
mitting crime  and  In  correcting  them  if  they 
do  commit  crimes,  and  in  helping  young  peo- 
ple to  stay  off  drugs,  or,  if  they  do  get  on 
drugs  and  narcotics,  to  help  get  them  off 
them? 

Here,  then,  is  the  testimony  that  ques- 
tion brought  forth : 

Mr.  Helton.  First  I  think  we  are  talking 
about  a  problem  that  has  existed  for  a  long, 
long  time,  and  one  for  which  we  have  never 
made  anything  available.  By  "we"  I  mean  the 
whole  system;  I  consider  myself  a  part  of  the 
system  at  this  particular  time.  There  is  noth- 
ing now  available.  There  has  to  be  an  alter- 
native, a  hope  for  young  people  who  don't 
have  It. 

Steve  has  told  you  about  It.  You  Just  don  t 
have  It.  A  young  man  sees  too  many  things 
going  on  around  him  that  draw  him  to  them 
rather  than  doing  what  is  considered  right 
in  this  society. 

There  have  to  be  funds  and  programs  avail- 
able for  young  people  where  young  people 
can  become  involved  from  the  beginning  of 
the  program  so  that  they  can  say :  This  l>e- 
longs  to  me;  I  am  a  part  of  this.  And  you  do 
that  first  by  listening  to  young  people  to  find 
out  what  they  are  really  saying  to  you. 

Then  as  adults,  the  people  who  are  In  pol- 
icy-making positions  do  something  about 
those  things.  Don't  say  that  the  young  peo- 
ple are  talking  off  the  top  of  their  heads.  Be- 
fore you  can  talk  about  prevention  of  crime, 
prevention  of  drug  abuse,  you  have  to  under- 
stand these  young  people.  First  of  all,  I  guess 
ni  give  you  a  hypothetical  thing.  Just  block 
all  the  boats  and  ships  and  airplanes  that 
come  into  this  country  for  a  week,  and  youll 
solve  the  drug  problem.  But,  it  has  to  be 
a  community  thing.  There  has  to  be  a  com- 
munity thing  to  deal  with  this  whole  prob- 
lem There  has  to  be  some  things  available 
to  the  community. 

I  know  that  you  men  from  the  Congress, 
when  you  were  young  boys,  there  were  cer- 
tain things  that  you  would  do  and  certain 
things  you  would  not  do  because  you  knew 
that  that  was  the  way  these  things  were  done 
by  the  whole  community.  Not  Just  your  par- 
ents, but  the  whole  community  was  looking 
at  you.  There  has  to  be  a  team  effort  of  every- 
body In  the  community,  professionals  and 
nonprofessional  people  coming  together,  deal- 
ing with  the  whole  problem  as  it  exists  there 
In  the  communities.  Because  there  is  a  differ- 
ence in  every  community.  You  have  to  make 
some  type  of  funds  available  to  community 
oriented  groups  so  tliat  they  can  deal  with 
particular  segment  of  the  community. 

If  you  took  any  trip  Into  Washington,  D.C.. 
there's  a  difference  In  every  community.  Ev- 
ery community  has  a  different  envlromnent. 
You  have  to  let  the  community  be  Involved 
m  all  the  policy-making  decisions  that  in- 
fluence their  lives.  They.  In  turn,  would  be 
the  controUlng  factor  in  the  community.  You 
can  bring  In  all  the  police  dogs  and  all  the 
policemen  you  want  to  bring  Into  the  com- 
munity; If  there's  no  pride  or  dignity  In  this 
community,  there  will  be  crime  In  the  com- 
munity, as  you  have  now. 

You  see,  people  in  the  community  know 
what  crimes  are  being  committed  and  who 
commits  the  crime.  But  there  has  to  be  a 
vehicle  In  the  community  for  the  commu- 
nity to  deal  with  these  Individuals,  and  we 
say  again,  not  a  vlgUante.  Not  vigilante 
groups  In  the  community,  a  pride  in  the  com- 
munity that  makes  the  Individual  \mder- 
stand  that  he  just  doesnt  do  these  thlngi 
anymore.  That  there  Is  something  available 
for  him;  an  alternative  for  him;  the  person 
that's  committing  the  crime,  the  person 
that's  on  drugs,  another  alternative.  That 
theie  are  people  to  help  him.  and  people,  his 
own  peers,  professional,  nonprofessional  peo- 
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pie  are  there  lo  make  Uiiiigs  available  for 
him  Thai  s  what  we  are  trying  to  do  with  our 
program 

The  reason  *e  are  having  trouble  is  be- 
cause there  are  no  funds,  they  say,  for  this 
type  of  thing,  and  were  going  to  be  out  of 
business.  I  think,  at  the  end  of  June  But 
there  has  to  be  a  vehicle  in  the  community 
that  belongs  to  the  community  and  th.it 
everyone  m  the  commxinlty  understands  This 
IS  part  of  the  community  This  is  our  thing 
That  would  be  niv  recommendation 

Mr  Pkppcr  Thank  you  very  much.  Mr  Hel- 
ton. 

Mr    MattheiAs    let  us  ha^e  your  advice 

Mr  NUtthews  Well  first  I  would  like  to 
itart  on  the  crime  thing  about  younger  kidi 
When  you  go  intcj  that  first  of  .ill  Id  ;ike 
you  to  realize  that  .iome  people  are  Jui,t  go- 
ing to  do  wrung  regardless  .And  a-^  far  as  the 
drugs  go  Its  a  two-faced  thing  In  crime  Like 
crimes  of  violence  as  far  as  addle  Us  are  con- 
cerned vou  may  a.s  well  forget  that  Must  of 
that  isn  t  by  addicts  There  are  other  reasons 
for  that  That  s  an  altogether  different  prob- 
lem 

Now  so  far  as  your  shoplifting,  housebreak- 
ing and  crimes  of  this  nature  the  majority 
of  that  is  probably  drug-related  And  in  an- 
swer to  stopping  the  flow  of  drugs  so  far  as 
to  prevention,  it  has  to  be  done  through 
a  realistic  education  standpoint  I  mean  like 
you  have  to  put  someone  before  the  students 
who  can  relate  to  the  students  s<)mev>ne  they 
can  relate  to 

When  you  put  a  doctor  who  hasn  t  t)een 
to  college  m  20  years,  maybe  and  has  read 
75.000  books  and  never  lived  the  life  anv  of 
these  klda  have  lived,  there's  nothing  !n  this 
doctor  that  they  can  relate  to  He  is  alienated 
to  a  degree  right  there  Knd  we  have  a  pro- 
gram where  we  go  into  schools.  I  personally. 
and  only  two  more  people  This  is  all  the 
funds  that  they  could  find  for  us  to  go  into 
every  school  in  the  District  from  elementary 
to  high  school,  but  yet  when  we  speak  to 
those  kids  the  response — I  mean,  you  know  — 
Its  amazing  The  questions  that  they  ask 
and  their  opinions  that  we  break  down  and 
uae  to  show  them  the  realistic  viewpoint,  you 
can  practically  see  them  changing  their  at- 
titudes We  get  letters  in  our  office  from 
students  not  only  teachers,  but  from  stu- 
dents saying  things  of  this  nature 

Yet  when  I  was  in  school,  when  thev  were 
using  doctors,  psychiatrists  and  people  of  this 
kind,  giving  me  a  lot  of  long  termlnolo^. 
things  I  could  have  read  in  a  book,  it  Just 
didnt  reach  me  So  I  say  you  have  to  recog- 
nize the  paraprofeaslonal 

Tou  know,  there  are  people  who  have  been 
Involved  in  theee  things  who  would  gladly 
who  can  tell  a  youngster  far  more  about  a 
drug  and  give  him  far  more  logical  reasons 
why  not  to  go  on  a  drug  than  a  doctor  can 
I've  heard  doctor  after  doctor  describe  what 
life  Is  like  on  drugs  But.  if  you  hear  a  former 
addict  de«:rlbe  It  to  you.  if  he  describes  one 
part  of  It,  even  Just  a  cold  turkey,  one  with- 
drawal. It  will  stop  you  from  using  drugs 
As  far  as  the  penalties  and  things  are  con- 
cerned, r  say  that  our  laws  are  too  strict  on 
things  like  flrst  ofTenders 

And  that  new  no-knock  law  they  have  as 
far  a«  I  can  see.  that  Is  a  way  of  Just  appeas- 
ing. You  know.  Just  like  saying  to  the  pub- 
lic, look,  we  are  doing  something  I  believe 
all  of  you  ought  to  know  that  that  no-knock 
Uw  is  not  solving  any  drug  problem,  because 
the  only  doors  getting  kicked  down  are  the 
ones  right  here  in  the  Inner -city  And  there's 
no  one.  but  no  one.  tn  this  Inner-clty  who 
haa  the  money  or  pull  or  power  to  bring 
these  druzs  in  or  to  really  wholesale  supplies 

So.  therefore,  when  you  kick  his  door  in. 
and  you  take  these  drugs,  you  are  stopping 
part  of  the  problem,  but  you  are  only  delay- 
ing The  right  doors  aren't  kicked  in  If  they 
were  kicked  in.  a  whole  lot  of  this  drug  traf- 
*  flc  would  be  stopped  Uke  a  lot  of  our  drugs 
are  brought  in  by  people  who  have  diplomatic 
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Immunity,  people  who  maybe  they  wouldn't 
dare  stop  and  try  to  prosecute 

This  Is  where  a  lot  of  our  drugs  come  In. 
A  lot  of  our  drugs  come  In  by  big  money  peo- 
ple. I  mean  there  s  no  w.iy  if  you  give  me 
•400.000.  If  you  give  me  a  nulilon  dollars  - 
there's  no  way  that  I  could  get  a  drug  Into 
this  country  It  would  be  hard  lor  me  to  get 
a  drug  from  California  o;er  to  the  District 
w;th  no  connecUons.  you  know  It  takes  a 
rich  man  to  do  it  He  s  not  going  to  get 
scratched  As  long  as  he  s  not  getting 
scratched,  you  are  not  going  to  solve  the 
problem 

Mr  Ptppcx  What  is  the  economic  status  of 
the  boys  that  drop  out:*  Are  they  poor  or  are 
they  from  middle-class  homes  ' 

Mr  Helton  No  economic  standing,  it's 
Just  a  man  that  does  not  have  any  niy  of 
hope    They're  helpless 

Mr  Peppek  You  mean  they  could  conie 
fn:»m  all  financial  groups? 
Mr  Hjelton  All  walks  of  life 
Mr  Peppek  .\ny  other  questions'* 
Mr  Matthews  There  Is  one  other  thing  I 
would  like  to  say  to  yuu  You  nil  give  the^e 
grants  to  various  programs  In  the  city  Lex- 
ington, Kentucky  Is  another  Government 
program  And  as  far  as  I'm  concerned,  seri- 
ously, about  being  an  addict,  that's  actually 
a  farce  I  would  be  ashamed  to  say  I  w  is 
part  of  the  Government  that  funded  some- 
thing like  Lexington  Kentucky,  or  I  would 
be  ashamed  to  say  I  was  part  of  the  District 
of  Columbia  that  set  up  St  Elizabeths  I 
mean  when  is  the  day  going  to  come  that 
you  all  realize  that  in  order  to  cure  an  addict, 
first  of  all  no  doctor,  no  one  can  do  what  he 
has  to  do  to  himself 

Something  that's  worth  more  to  him  than 
shooting  drugs  He  himself  will  know  that  he 
cannot  accomplish  anything  using  drugs 
With  paraprofesslonals  and  doctors  working 
together  we  can  cure  an  addict  far  faster  than 
anything  before  When  you  keep  splitting 
like  It  is  now  when  the  p^^fiprcfesslonal  is 
ignored  by  the  doctor  or  vice-versa,  you  will 
never  get  anywhere  with  it.  and  that's  exactly 
what  they  are  doing  In  Lexington  and  St 
Elizabeths  because  I  have  been  In  a  lot  of 
those  InstltuUons  And  all  I  have  to  do  is  lay 
there  on  the  couch  and  find  out  which  way 
that  doctor  wants  me  to  go.  what  he  wants 
me  to  say,  and  I  can  say  It  and  smile,  and  In 
sU  months  or  30  days.  I'll  be  back  out  in  the 
street,  with  the  same  habit  Psychologically, 
they  havent  done  anything  about  It,  and 
that's  the  worst  part 

Mr  PxPFHi.  Well,  gentlemen,  you  have  both 
been  very  helpful  to  us  We  thank  you  very 
much,  and  we  commend  you  upon  wanting 
to  help  your  fellow  man.  and  we  hope  that 
spirit  will  actually  benefit  more  people  and 
help  us  solve  some  of  these  problerrw 
Mr  Helton  Let's  hope  so 
Mr  PxpPM  Thank  you  verv  much.  Mr  Hel- 
ton Thank  you.  Mr  Matthews 
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•  RACIST  '—A  COMMUNIST-COINED 
TRIGGER  WORD 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav.  March  12.  1970 

Mr.  SCHERLE  Mr.  Speaker,  a  child 
asfcs:  "Where  Is  daddy?"  A  mother  asJts: 
"How  Is  my  son?"  A  wtfe  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vlttmim  Is  sadistic- 
ally practicing  spiritual  and  mental  gen- 
ocide on  over  1.400  American  prisoners 
of  war  and  their  famlUes. 

How  long? 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March   13.  1970 

Mr  RARICK.  Mr  Speaker,  a  typical 
high-powered  subliminal  thouKht-con- 
trol  process  is  well  under  way  in  our 
country  Through  the  transmission 
Cham  of  :he  mass  media  there  is  run- 
ning from  the  propaganda  and  psycho- 
logical warfare  experts  to  the  unsus- 
pecting American  people  the  ringing 
repetition  of  the  word  "racist  " 

Americans  should  understand  that 
this  word  IS  a  weapon  of  the  enemy.  It  is 
a  Communist-coined  trigger  word.  It  Is 
repeated  and  repeated — again  and 
again— always  in  a  bad  context.  Un- 
suspecting listeners,  just  like  Pavlov's 
dogs,  develop  a  conditioned  reflex  to 
the  .sight  or  .sound  of  the  word.  And 
just  as  the  dogs'  saliva  flowed  when 
Pavlov  rang  the  bell— so  will  conditioned 
Americans  react  with  disfavor  when  they 
hear  the  word  "racist  " 

The  difference  between  a  conditioned 
reflex  and  the  use  of  a  free  mind  is 
quite  simple  Among  free  men  it  is  just 
as  right  and  natural  to  notice  the  differ- 
ences— ^good  and  bad — between  the 
races  of  men  as  it  is  to  recognize  the 
distinction  between  the  sexes,  the  var- 
ious flowers,  and  the  different  breeds 
of  pedigreed  dogs. 

If  it  IS  necessary  for  Communists  to 
convince  everj-  American  each  time  that 
it  is  bad.  wrong,  sinful,  or  immoral  to 
notice  obvious  truths  of  nature,  the 
Communist  brainwashing  cannot  suc- 
ceed. But  Pavlov's  technique  has  been 
proven  terribly  effective. 

By  constantly  repeating  the  Com- 
munist-coined trigger  word  "racist"  in  a 
bad  context,  the  innocent  listeners  and 
readers  subconsciously  associate  the 
word  with  the  Communist-desired  reac- 
tion— scorn,  disdain,  repulsion,  hate, 
and  imtruth. 

This  Is  the  desired  psychological  fuir- 
tion  of  a  trigger  word.  Once  established. 
It  is  never  necessary  to  explain,  justify. 
or  prove  an  accusation,  no  matter  how- 
fantastic.  All  that  is  required  is  the  use 
of  the  trigger  word  and  the  conditioned 
mind  immediately  reacts  as  it  has  been 
trained  to  do. 

The  truth  and  the  facts  are  unim- 
portant. When  something  or  someone  is 
labeled  racist,  the  whole  burden  of  proof 
is  neatly  shifted  to  the  accused. 

An  outstanding  example  of  the  opera- 
tion of  the  Pavlovian  technique  is  the 
cormection  between  the  Russian  Com- 
munist reaction  to  the  Watts  riots  5  years 
ago,  and  the  current  rabble-rousing  of 
Communist  mouthpiece  Kunstler. 

In  1965.  Columnist  John  Chamberlain 
warned  us  of  a  Soviet  Intention  to  exploit 
this  technique  by  associating  America's 
radaJ  problems  with  Nazi  Germany,  and 
by  identifying  white  Americans  with  the 
bad  image  already  established  of  Hitler 
and  his  master  race  philosophy. 

Two  weeks  ago  KunsUer  was  ranting  to 
a  California  audience  about  "the  swas- 
tika on  every  courthouse,  on  universities, 
on  Oovemment  buildings  and  even  on 


March  13,  1970 


lU 


tlie  apartment  next  door."  The  condi- 
tioned reflex  worked  perfectly — his  audi- 
ence burned  a  bank  right  on  cue. 

The  infamous  Kemer  Commission  con- 
veniently blamed  Negro  misconduct, 
riots,  arson,  and  other  violence  on  "white 
racist  America  "  without  making  any  ef- 
fort to  establish  a  connection  between 
the  two.  The  trigger  word  is  supposed  to 
perform  that  job.  so  reason  is  surplus- 
age. 

Now,  the  Civil  Rights  Commission,  un- 
der a  wUdly  liberal  interpretation  of  its 
"clearinghouse"  role,  has  published  at 
taxpayers'  expense  a  slick  propaganda 
document  accusing  most  American 
whites  of  being  "racist,"  even  if  they 
protest  their  pseudo-intellectual  purity. 
This  attack  on  the  American  people  was 
promptly  followed  by  a  byline  article  tn 
the  local  press  to  further  the  gains  made 
by  the  left  in  tlie  use  of  the  trigger  word 
"racist "  by  the  Government  itself,  which 
is  now  in  the  domestic  propaganda  busi- 
ness using  the  Communist  technique. 

Yesterday.  I  had  occasion  to  speak  at 
length  on  the  true  facts  of  the  obvioas 
double  standard  applied  by  our  Govern- 
ment under  three  Presidents  to  our  rela- 
tionships with  the  nations  of  Africa, 
Since  the  truth  Is  not  complimentary  to 
some  of  those  so-called  nations,  I  should 
be  surprised  if  a  response  were  not  made 
by  their  friends.  Since  the  nauseating 
facts  cannot  be  denied,  ignored,  or 
otherwise  disposed  of  in  honest  debate.  I 
do  not  expect  that  we  shall  learn  any- 
thing new. 

I  anticipate  being  called  a  '"racist" — 
which  is  the  routine  Communist  slide-off 
to  dodge  the  issue  and  is  the  standard 
defensive  use  of  this  Communist-coined 
trigger  word. 

I  insert  several  related  news  clippings 
to  be  included  in  m.y  remarks. 
(Prom  the  Baton  Rouge   (La  )    State  Times, 
Sept.  3.   19651 

Soviets  Going  Ai.l  Oxrr  To  Portray  Amkri- 

CANs    AS    Heirs    to    Hitler    Master    Race 

Philosophy 

(By  John  Chamberlain) 

The  Communists  have  never  had  anything 
more  than  the  most  cynical  Interest  In  the 
American  Negro  A  generation  ago  the  Amer- 
ican Communist  party  was  preaching  '"self- 
determination  for  the  Black  Belt" — meaning 
a  sort  of  apartheid  In  reverse  for  the  states 
of  the  deep  South 

This  was  completely  out  of  tune  with 
American  p>o6slblllties.  but  It  made  good  over- 
seas propaganda  Lately  the  Communists  have 
shifted  to  support  Integration.  But,  for  rea- 
sons best  known  to  themselves,  the  Russian 
Communists  have  not  made  anything  more 
than  a  sporadic  international  Issue  of  Ameri- 
can race  relations 

Now,  however,  they  appear  to  be  going  all 
out  to  portray  Americans  as  cold-blooded 
heirs  to  the  Hitler  master  race  philosophy. 
In  Its  issue  of  Aug.  21  Pravda.  the  mouth- 
piece of  the  Russian  Communist  party, 
printed  a  long  open  letter  addressed  to  Presi- 
dent Johnson  accusing  Americans  of  a  cold- 
blooded execution  of  the  civilian  population 
in  Los  Angeles 

The  letter  was  signed  by  some  30  Rus- 
sian Intellectuals  including  scientists,  com- 
posers, and  writers.  These  Intellectuals  pro- 
fessed to  being  shaken  to  the  depths  by  the 
"monstrous  butchery"  In  Loe  Angeles.  How, 
so  they  asked  of  President  Johnson,  could 
the  America  that  had  given  Jefferson,  Long- 
fellow. Lincoln,  and  Edison  to  the  world  be 
guilty  of  such  a  thing? 

With  "no  end"  to  the  rule  of  the  night- 
stick  and    the    machine   gun   in   sight,   how 
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could  Johnson  go  on  speaking  of  a  Great 
Society?  The  final  clincher  was  the  intellec- 
tuals' statement  that  the  Los  Angeles  blood 
bath  camnot  but  be  related  to  the  barbarous 
acts  of  American  soldiers  In  Viet  Nam  and 
the  Dominican  Republic. 

And  there  you  have  it:  The  Russian  Com- 
munists have  decided  to  risk  the  hypocrisy 
of  calling  American  racists  simply  because  of 
foreign  policy  necessities. 

The  whole  thing  could  be  made  to  back- 
fire If  only  our  own  propaganda  agencies 
would  get  on  the  ball.  For  the  Soviet  Com- 
munists are  the  last  people  In  the  world 
who  can  afford  to  throw  stones  in  the  glass 
bouse  constructed  by  their  own  record  in 
race  suppression.  The  erasure  of  Russian 
Jewry,  begun  by  Stalin,  continued  unabated 
under  Khrushchev  and  still  goes  on. 

The  Halts  of  Latvia,  Lithuania,  and  Estonia 
have  been  shifted  about  with  an  eye  to  their 
liquidation  as  an  ethnic  group.  The  Katyn 
Massacre  of  World  War  II  days  took  care  of 
the  flower  of  the  Polish  Army.  The  Volga 
Germans  are  no  more. 

As  for  the  colored  races,  Victor  Lasky"s 
recent  book,  ""The  Ugly  Rtisslan,"  Is  packed 
with  Instances  of  Communist  animosity  to- 
ward African  Negroes  and  Laotian  and  Bur- 
mese Asiatics,  Moreover,  Africans  who  have 
gone  to  Moscow  to  study  have  returned  home 
to  complain  about  discriminatory  treatment 
at  "Apartheid  University." 

It  GO  happened  that  publication  of  the  In- 
tellectuals' letter  in  Pravda  coincided  with 
the  Issue  In  the  United  States  of  Varlery 
Tarsls's  "Ward  Seven."  This  is  the  book  writ- 
ten by  a  Russian  who  was  consigned  to  an 
insane  asylum  because  he  had  questioned  the 
legitimacy  of  the  Soviet  regime. 

The  insane  asylum  was  Khrushchev's  sub- 
stitute for  Siberia;  it  enabled  Nikita  to  pre- 
tend that  there  were  no  more  concentration 
camps  for  intellectual  dissidents.  This  col- 
umn wrote  about  Tarsls's  incarceration  at  the 
time;  it  Is  glad  to  salute  his  book  now. 

Tarsls's  book  offers  a  transvaluatlon  of  the 
Communists'  own  Idea  about  Russia.  To  Tar- 
sis,  the  Inhabitants  of  the  asylum  are  the  sane 
ones.  Those  who  maintain  the  power  struc- 
ture of  the  Kremlin,  far  from  being  concerned 
with  the  future  of  humanity,  are  mere  killers. 
They  are  a  gang  of  "apes."  the  builders  of  a 
"Sino-Sovlet  fascism." 

No  doubt  the  Soviet  Intellectuals  who 
signed  the  letter  In  Pravda  would  publicly 
agree  'with  the  Kremlin  that  Tarsls  was  a  fit 
candidate  for  a  mental  hospital.  But  any- 
thing that  appears  In  the  official  Communist 
party  newspaper  Is  obviously  manipulated 
by  the  party  itself. 

Tarsls  had  smuggled  his  book  out  of  Russia 
to  get  it  printed.  By  comparison,  intellectuals 
In  America  are  as  free  as  birds;  witness  the 
imimpeded  publication  of  books  describing 
the  assassination  of  John  F.  Kennedy  as  a 
Rightist  plot. 


[From  the  Atlanta  Journal,  Feb.  26,  1970] 

Protesters'    Fike    Outs    Bank    Near    Santa 

Barbara  Campus 

Santa  Barbara,  Calif. — Rampaging  dem- 
onstrators burned  a  Bank  of  America  branch 
to  a  skeleton  early  Thursday  while  outnum- 
bered police  and  firemen  watched  helplessly. 

The  California  highway  patrol  declared  a 
state  of  emergency  and  sealed  off  the  Isla 
Vista  district  near  the  campus  of  the  Uni- 
versity of  California  at  Santa  Barbara. 

Sheriff  James  W.  Webster  described  the 
situation  as  "completely  out  of  hand"  and 
asked  Oot.  Ronald  Reagan  for  500  National 
Guardsmen. 

The  young  people  numlierlng  about  1,000 
apparently  were  protesting  both  the  Vietnam 
war  and  what  a  student  spokesman  called 
"Increasing  police  repression  aimed  at  stifilng 
political  dissent  In  Santa  Barbara  and 
around  the  country." 

The  outbreak  of  fires  and  window  smash- 
ing followed  a  campus  speech  by  William 
Kunstler.  a  defense  attorney  in  the  Chicago 
riot  trial. 
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A  deputy  sheriff  said  scores  of  deputies  and 
policemen  from  other  California  counties  and 
cities  were  enroute  to  Santa  Barbara  to  aug- 
ment a  force  of  80  local  officers  and  150 
highway  patrolmen. 

Firemen  were  ordered  to  stay  away  from 
the  bank  blaze  for  fear  demonstrators  might 
attack  them. 

"We  went  to  the  fire  but  the  sheriff's  men 
lined  across  the  street  wouldn't  let  us  by," 
said  Fire  Capt.  Clarence  Saletti.  'They  feared 
for  our  lives  because  of  the  demonstrators," 

Young  people  with  fire  extinguishers 
quickly  doused  a  small  fire  demonstrators 
had  set  in  the  bank  Wednesday  evening. 
But  sheriff's  deputies  said  another  fire  was 
touched  off  shortly  before  midnight. 

Deputies  said  they  did  not  know  who  set 
the  fires  but  that  those  who  extinguished 
the  first  blaze  were  "student  volunteers." 

Douglas  Trueblood,  20,  a  nonstudent,  told 
a  newsman  that  the  branch  of  the  nation's 
largest  commercial  bank  was  fired  because  "It 
holds  the  money  for  the  war  In  Vietnam." 

A  solid  phalanx  of  officers,  helmeted  and 
wielding  night  sticks,  moved  through  a  major 
disturbance  center.  Perfect  Park,  clearing 
demonstrators  from  their  path. 

The  retreating  protesters  pelted  the  on- 
coming officers  with  rocks  and  taunted  them 
with  shouts  of  "Piggy!  Piggy!  Piggy"  as  they 
darted  away. 

Student  unrest,  including  window-break- 
ing, developed  Tuesday  In  advance  of  a 
scheduled  on-campus  lecture  by  William 
Kunstler,  a  defense  attorney  in  the  Chicago 
riot  trial. 

When  Kunstler's  lecture  ended  Wednesday, 
about  500  of  the  audience  wandered  from  the 
campus  area  to  an  Isla  Vista  vacant  lot. 

Members  of  the  crowd  began  pelting  pass- 
ing police  cars  with  rocks  and  bottles  and 
breaking  store  windows  on  the  main  street, 
Embarcadero  del  Mar. 

Shifting  a  block  to  a  parallel  street,  dem- 
onstrators set  fire  to  the  Bank  of  America 
branch  where  *3,000  worth  of  windows  had 
been  smashed  Tuesday  night. 

Helmeted  officers  brandishing  riot  clubs 
moved  two  abreast  from  both  ends  of  the 
street  but  retreated  under  a  barrage  of  rocks 
and  bottles. 

Smashing  auto  windows  along  the  way,  the 
crowd  ranged  back  to  the  Embarcadero  where 
a  police  patrol  car  was  overturned  and  set 
ablaze. 

A  spokesman  for  the  Associated  Students 
Lecture  Committee  which  spKjnsored  Kun- 
stler's appearance,  said  the  disturbance  was 
"merely  a  consequence  of  the  increasing 
police  repression  aimed  at  stifling  political 
dissent  in  Santa  Barbara  and  around  the 
country." 

Kunstler  told  some  5,000  persons  attend- 
ing the  lecture  at  the  football  stadium  that 
"the  real  violence  doesn't  occur  in  Santa 
Barbara." 

"The  real  violence,"  he  said,  "occurs  in  the 
backrooms  of  police  stations. 

"I  tliink  the  shadow  of  the  swastika  Is  on 
every  courthouse,  on  universities,  on  gov- 
ernment buildings,  maybe  even  on  the  apart- 
ment door  next  to  you." 

He  was  accompanied  by  Nancy  Rubin,  wife 
of  Chicago  riot  trial  defendant  Jerry  Rubin. 

"When  there's  no  Justice  In  the  court- 
room," Mrs.  Rubin  told  the  crowd,  "we'll 
have  to  take  the  Justice  to  the  streets." 

Four  persons  were  aurested  Tuesday  night 
after  a  sheriff's  deputy  was  roughed  up  and 
his  patrol  car  damaged  A  crowd  of  about  350 
then  milled  through  the  Isla  Vista  area,  set- 
ting numerous  small  fires  and  breaking  store 
windows. 


[From  the  Washington  (DC.)   Evening  Stor, 

Mar.    9,    1970] 

Most   Whites   are  Racist,   Rights  Panel 

Essay   Says 

(By  Duncan   Spencer) 

Almost  every  white  American  is  a  racist — 

whether   or   not   he   thinks,  knows,   or   does 
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anything  about  U  S  racial  problems — ac- 
cording to  an  essay  released  by  the  U  S  Com- 
mission on  Civil  Rights  today 

In  the  50-page  pamphlet,  written  by  an 
economist  who  was  a  consultant  to  the  Ker- 
ner  Commission  a  new  deflnuion  of  the 
ezploelve  term  Is  attempted  Under  the  def- 
inition, practically  every  institution  of  gov- 
ernment and  industry  here  is  part  of  a 
system"  that  discriminates  against  non- 
whites 

Attached  to  the  essay  are  the  comments  of 
five  commission  members,  two  of  whom  vice 
chairman  Stephen  Horn,  and  member  Robert 
S  Rankin,  enter  strong  objections  to  some  of 
the  essay's  methods  and  conclusions  The 
oommlsslon  approved  the  essay  as  a  whole, 
however  as  a  'catalyst  "  for  producing  na- 
tional debate  on  the  Issue. 

The  author  is  Dr  Anthony  Downs  senior 
vice  president  of  the  Real  Estate  Research 
Corp  .  and  a  consultant  to  the  Rand  Corp  . 
the  Urban  Institute  the  Brooiclngs  Institu- 
tion, the  Ford  Poundatlon.  and  a  number  of 
federal  agenirles 

All  whites,  he  says  have  contributed  to  a 
system  that  "constantly  produces  racist  ef- 
fects from  actions  which  are  usually  not 
overtly  racist  In  either  content  or  Intention   ' 

He  says  he  was  concerned,  after  publica- 
tion of  the  Kerner  report,  which  examined 
the  causes  of  the  1967  riots  and  blamed  white 
attitudes,  that  many  whites  were  enraged  at 
being  labeled  racists  even  though  they  had 
little  opF>ortunity  to  practice  It 

He  makes  his  new  definition  of  the  term 
"any  attitude,  action  or  institutional  stnic- 
ture  which  subordinates  a  person  or  group 
because  of  his  or  their  color  " 

Downs  Is  quick  to  dlJTerentlate  racism 
from  racial  pride  Thus,  he  argties.  the  black 
power  black  awareness  and  other  minority 
solidarity  movements  are  racist  '  only  when 
these  reactions  involve  some  sort  of  sub- 
ordination" 

Downs  outlines  two  main  objectives  to 
combat  racism  First  to  change  the  behavior 
of  whites  so  they  will  no  longer  consciously 
or  unconsciously  support  racism  and  second, 
to  Increase  the  capabilities  of  non-white 
groups  so  they  can  overcome  the  handicaps 
racism  imposes 

He  proposes  nine  basic  strategies.  Includ- 
ing the  following 

Build  up  the  capabilities  of  minority  group 
members  through  political  support  and  sup- 
port for  concepts  such  as  black  jxjwer  and 
black  nationalism  to  give  minorities  greater 
bargaining  power 

Develop  legislation  to  make  it  the  self- 
interest  of  whites  to  support  minority  alma 

Develop  alliances  of  non-whites  and  whites 
to  obtain  common  goals  in  place  of  the  sepa- 
rate efforts  which  are  now   the  norm 

Open  up  many  more"  opportunities  for 
minority  group  members  in  business  hous- 
ing, scnools  and  personal  d.illy  life 


OEO  MOVES  TOWARD  INCREASED 
STATE  IJTVOLVEMENT  IN  ANTI- 
POVERTY  AcnvmEs 


HON.  WILLIAM  A.  STEIGER 

or  wucoNsui 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1970 

Mr  STEIQER  of  Wisconsin  Mr 
Speaker,  when  the  Dired'or  of  the  Offlce 
of  Economic  Opportunity.  Donald  Rums- 
feld, appeared  before  the  Education  ar.d 
Labor  Committee  last  June  to  testify  on 
proposed  amendments  to  the  Economic 
Opportunity  Act.  he  stated  his  concern 
with  bringing  the  States  "into  a  more 
meaningful  and  active  role"  and  con- 
cluded that  "we  can  find  new  and  better 
ways  to  involve  the  SUtes  in  dealing  with 
the  problems  of  poverty." 
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I  would  like  to  Include  as  part  of  my 
remarks  at  this  point  a  recent  press  re- 
lease outlining  the  many  positive  steps 
which  have  been  taken  by  OEO  to  bring 
about  closer  cooperation  and  better  com- 
munication with  the  States 

The  press  release  follows 

Donald  Rumsfeld.  Director  of  the  Office  of 
Economic  Opportunity,  announced  today 
that  during  recent  months,  the  Office  of  Eco- 
nomic Opportunity  has  undertaken  a  major 
revamping  of  Its  appniach  to  the  Involvement 
of  state  and  local  governments  In  poverty  ac- 
tivities. The  positive  actions  that  have  been 
taken  In  this  area  reflect  the  Implementation 
of  Mr  Rumsfelds  statement  before  the  State 
Economic  Opportunity  Directors'  Conference 
m  September  1969.  In  which  he  pledged  "I 
have  decided  to  take  steps  to  strengthen  the 
state  contribution  to  the  poverty  program  " 

Among  the  steps  that  have  been  taken 
with  regard  to  closer  cooperation  and  better 
communication  with  the  states  are 

Establishment  of  a  new  Division  of  State 
and  Local  Government  under  the  Assistant 
Director  for  Operations,  who  Is  also  respon- 
sible for  regional  offices  and  community  ac- 
tion agencies. 

New  guidelines  describing  a  greater  In- 
volvement for  the  State  Economic  Opportu- 
nity Offices  (SEOOe)  are  being  Issued  this 
week. 

Provision  has  been  made  to  Increase  the 
amount  of  funds  available  for  SEOOa  In  Fis- 
cal Tears  1970  and  1971 

The  State  Sp>eclal  Technical  Assistance 
Program  (STAPi  Is  being  expanded  by  eleven 
states  to  a  total  of  fourteen  The  Council  of 
Stat©  Governments  has  received  an  OEO 
grant  to  support  this  proRTam  with  technical 
assistance  The  State  STAP  program  Is  de- 
signed to  strengthen  community  action  sigen- 
cies  and  slngle-purpoee  grantees  through  the 
provision  of  long-term  on-site  technical  as- 
sistance for  rural  communities  The  three 
states  already  Involved  In  this  program  are 
Tennessee.  Colorado  and  Oklahoma  Maine. 
West  Virginia.  South  Carolina.  Minnesota. 
Arkansas.  Louisiana.  Nebraska.  North  Da- 
kota. California.  Alaska  and  Florida  are  ex- 
pected to  receive  State  STAP  grants  In  about 
a  month 

A  planning  development  prognun  for  the 
State  Economic  Opportunity  OtBces  which 
now  Includes  thirteen  states  Is  being  ex- 
panded to  Ave  additional  states  The  states 
which  have  been  Involved  In  this  activity 
during  the  past  year  are  Maine.  New  York, 
Alabama.  North  Carolina.  Ohio.  Wisconsin. 
Arkansas.  Iowa.  Nebraska.  Colorado.  Hawaii. 
Minnesota  and  Washington  South  Carolina, 
Kentucky  and  three  other  states  should  be 
receiving  funds  for  this  program  shortly 

Action  IS  being  taken  to  re-establish  the 
State  Economic  Opportunity  Office  In  Indi- 
ana and  to  establish  SEOO-type  offices  In 
Puerto  Rico  and  the  District  nf  Columbia 

OEO  Is  working  with  the  President's  Coun- 
cil on  Youth  Opp<irtunlty  to  provide  funds 
for  state  youth  program  coordinators  In  a 
number  of  states 

Mr  Rumsfeld  also  announced  that  a  series 
of  demonstration  grants  will  be  made  to  a 
number  of  states  that  hsve  Indicated  an  in- 
terest In  working  with  OEO  to  test  out  new 
ways  to  Increase  R'.-ite  (jovernment  Involve- 
ment In  programs  iterating  under  the  Eco- 
nomic Opporunlty  Act 

Mr  Rumsfeld  Indicated  that  It  Is  expected 
that  the  first  demonstration  grant  In  this 
series  will  be  awarded  to  the  State  of  Okla- 
homa The  gran"  w  juM  provide  for  experi- 
mentation with  performance  by  the  State  of 
a  variety  oT  grant  administration  functions 
for  community  action  agencies 

Under  the  terms  of  this  Krant.  the  State 
would  assume  responslbilitv  for  some  func- 
tions that  have  previously  been  performed 
by  Federal  emploveen  on  the  staff  of  OEO's 
Regional  CXBce  in  Austin.  Texas  The  State 
and  the  Regional  Office  would  work  closely 
at  every  step  of  the  way  during  the  duration 
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of  the  grant  to  ensure  close  coordination  and 
to  provide  for  evaluation  of  the  effectiveness 
of  this  new  experimental  approach. 

The  Oklahoma  demonstration  grant  Is  ex- 
pected to  encompass  a  two-year  period  and 
would  require  the  state  to  focus  greater  state 
resources  on  the  problems  of  the  poor  as  a 
result  of  this  expanded  state  role  In  the  form 
of  dedication  of  state  monies  to  the  project 
and  ensuring  greater  Involvement  of  other 
state  agencies  In  antl-pover'y  activities  It  Is 
the  Intent  of  OEO  that  this  demonstration 
result  In  the  mobilization  for  the  poor  of 
additional  state  government  program  re- 
sources while,  at  the  same  time,  serving  the 
Immediate  needs  of  the  grantees  In  the  state. 

TTie  Office  of  Economic  Opportunity  will 
be  negotiating  other  types  of  demonstration 
proposals  with  additional  states  that  have 
indicated  their  Interest  In  particular  activi- 
ties These  proposals  will  be  directed  at  test- 
ing different  techniques  and  levels  of  state 
government  involvement  in  a  variety  of  areas 
of  poverty  research,  planning,  training,  tech- 
nical assistance  and  grant  administration 

It  is  anticipated  that  s<jme  of  thefe  addi- 
tional demonstration  grants  will  be  approved 
by  June  30.  1970 


EUGENE  R,  BLACK.  DISTINGUISHED 
LEADER  FOR  PROGRESS  IN  DE- 
VELOPING NATIONS 


HON.  WRIGHT  PATMAN 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1970 

Mr.  PATMAN.  Mr.  Speaker,  interna- 
tional development  banks  are.  in  my 
opinion,  the  most  effective  institutions 
now  contributing  to  economic  progress 
In  developing  nations,  and  one  of  the 
men  most  directly  responsible  for  mak- 
ing these  multilateral  self-help  programs 
a  success  is  Eugene  R.  Black.  As  past 
president  of  both  the  World  Bank  and 
the  International  Bank  for  Reconstruc- 
tion and  Economic  Development,  he  has 
helped  to  shape  these  iristltutions  which 
have  done  so  much  to  give  new  hope  to 
developing  countries  and  to  alleviate  the 
deprivation  and  suffering  of  their  citi- 
zens. The  Asian  Development  Bank, 
which  Eugene  Black  was  instrumental 
in  helping  to  establish,  promises  to  be 
another  effective  Implement  for  economic 
progress  in  developing  nations. 

His  outstanding  ability  as  a  banker, 
his  solid  judgment,  and  his  deep  knowl- 
edge of  and  commitment  to  the  solution 
of  problems  encountered  by  developing 
nations  have  made  the  concept  of  the 
multinational  development  bank  a  truly 
effective  force  for  improving  the  condi- 
tions of  life  for  millions  of  people.  His 
constructive  and  enlightened  counsel  to 
President  Johnson  with  respect  to  eco- 
nomic development  In  Southeast  Asia  is 
especially  noteworthy,  and  the  success 
already  achieved  there  holds  out  fresh 
hope  for  peace  and  stability  in  that  trou- 
bjed  part  of  the  world 
~Mr  Speaker.  Eugene  Black  has  done 
as  much  if  not  more  than  any  man  to 
show  us  how  best  to  help  developing 
countries  He  deserves  the  thanks  of  all 
Americans  and  of  all  nations,  and  I  only 
hope  that  we  will  continue  to  have  the 
benefit  of  his  spirited  and  responsible 
leadership  in  this  new  and  promising 
form  of  international  economic  coopera- 
tion for  progress. 


March  16,  1970 
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HOUSE  OF  REPRESENTATIVES—  Monday,  March  16,  1970 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Be  of  good  courage  and  He  shall 
strengthen  your  heart,  all  ye  that  hope 
in  the  Lord. — Psalm  31:  24. 
'^O  gracious  Father  of  mankind,  our 
spirits'  unseen  friend,  to  Thee  our  prayer 
ascends  at  the  beginning  of  another 
week.  Help  us  to  live  through  these  trou- 
bled times  with  faith  and  hope  and  love. 
Let  not  oiu-  strength  fall,  nor  our  vision 
fade,  nor  our  trust  In  Thee  falter  in  the 
heat  and  burden  of  the  day.  Make  us 
patient  with  one  another  and  under- 
standing, remembering  that  each  one 
faces  demanding  duties  and  each  one 
walks  a  lonely  road. 

Sustain  us,  O  Ood,  as  we  endeavor 
to  do  our  duty,  to  seek  the  best  lor  our 
country,  and  to  lead  oiu-  people  In  right 
and  good  paths.  Day  by  day,  whatever 
befalls  us,  may  we  hold  Thy  hand,  look 
up  to  Thy  face,  and  endeavor  to  walk 
with  Thee  imtil  oiu*  work  is  done  and 
our  day  comes  to  a  close.  In  Thy  name 
we  pray.  Amen. 


THE  JOURNAL 


ii» 


The  Journal  of  the  proceedings  of 
Thursday,  March  12,  1970,  was  read  i(hd 
approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R  4249.  An  act  to  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the  dis- 
criminatory use  of  tests  and  devices. 

The  message  also  announced  that  the 
Senate  agrees  to  the  sunendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  495  An  act  for  the  relief  of  Marte-LouLse 
(Mary  Louise)  Pierce. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
301,  78th  Congress  appointed  Mr.  Crans- 
ton to  be  a  member  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy. 

The  Vice  President  announced  the  ap- 
pointment by  the  chairman  of  the  Com- 
mittee on  Commerce,  pursuant  to  the 
above-cited  law,  of  Mr.  Hollincs  and 
Mr.  GooDELL  as  members  of  the  same 
Board  of  Visitors. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
207,  81st  Congress,  appointed  Mr.  Dodd 
to  be  a  member  of  the  Board  of  Visitors 
to  the  U.S.  Coast  Guard  Academy. 

The  Vice  President  announced  the  ap- 
pointment by  the  chairman  of  the  Com- 
mittee on  Commerce,  pursuant  to  the 


above-cited  law,  of  Mr.  Long  and  Mr. 
Prouty  as  members  of  the  same  Board 
of  Visitors. 


INDEPENDENT  LTTHUANLA 

(Mr.  ADAIR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  included  extraneous  matter.) 

Mr.  ADAIR.  Mr.  Speaker,  In  these  days 
of  multitudinous  and  crucial  issues  there 
are  events  of  the  past  that  merit  our 
recognition.  One  month  ago  today, 
America,  together  with  the  Lithuanian- 
American  community  remembered  the 
historic  event  of  the  52d  aimiversary  of 
the  independence  of  Lithuania,  and  it  is 
hoped  that  our  pressing  legislation  sched- 
ules will  not  make  the  date  of  Febru- 
ary 16,  1918,  as  one  to  be  remembered 
only  on  its  anniversary  month  and  then 
to  be  forgotten  about  the  following  day, 
or  even  the  following  month.  The  Lithu- 
anian patriots  should  be  remembered  and 
I  have  spoken  on  former  occasions  on 
the  floor  of  the  House  on  this  matter  and 
I  again  urge  the  leaders  of  the  Kremlin 
to  reexamine  their  deeds  and  consider 
the  millions  of  freedom -loving  p>eople 
now  captive  in  the  Soviet  Empire. 

Indiana  Hooslers  are  cognizant  of  the 
American  Lithuanians  who  have  made 
significant  contributions  to  the  progress 
and  growth  of  Indiana,  and  in  every 
State  in  this  Union,  who  have  aided  our 
Government  In  fighting  Communist 
expansion. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINES  AND  MINING,  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS,  TO  SIT  DURING  GEN- 
ERAL DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Mines  and  M<"<ng  of  the  Committee  on 
Interior  and  Insular  Affairs  may  sit  dur- 
ing general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FISHERIES  AND  WILDLIFE 
CONSERVATION,  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES, TO  SIT  DURING  GENERAL 
DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  sit  during 
general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklsdioma? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BANKING  AND 
CURRENCY  TO  SIT  DURING  GEN- 
ERAL DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  the  Committee  on 
Banking  and  Currency  may  sit  during 
general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  GERALD  R.  FORD.  Mr.  SpeakeT, 
reserving  the  right  to  object,  I  have  been 
informed  that  there  are  individuals  who 
would  object  to  the  Committee  on  Bank- 
ing and  Currency  sitting  today  during 
the  time  that  the  House  is  in  session.  A 
few  moments  ago,  Mr.  Speaker,  the  gen- 
tleman from  Texas,  the  chairman  of  the 
committee,  indicated  to  me  that  the  com- 
mittee had  voted  unanimously  to  request 
such  authority.  This  is  contrary  to  infor- 
mation I  received  previously. 

Mr.  Speaker,  I  am  trying  to  find  out 
from  the  soirees  who  contacted  me 
whether  there  has  been  a  change  in  atti- 
tude. Therefore,  imtil  I  have  had  such  an 
opportunity  to  check  with  the  Members 
of  Congress  who  contacted  me,  I  must 
either  object  or  preferably  ask  that  the 
request  be  withdrawn  temporarily 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentlemen  from  Michigan  yield  to  the 
gentleman  from  Texas  for  an  explana- 
tion? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  PATMAN.  Mr.  Speaker,  may  I  sug- 
gest that  we  had  difflctilty  agreeing  on  a 
time  to  meet.  We  worked  Thursday  after- 
noon and  It  was  getting  late,  when  we 
decided  to  ask  if  the  committee  would 
like  to  adjourn  until  the  next  day,  Fri- 
day. The  members  of  the  commltte€~aid 
not  want  to  meet  Friday  morning  or  Fri- 
day afternoon  or  Saturday.  Then  I  sug- 
gested that  Monday  would  be  the  only 
time,  if  we  wanted  to  have  a  bill  out  and 
get  it  considered  before  Easter.  I  asked 
the  committee  if  we  could  agree  to  meet 
at  9:30  ajn.  Monday — today.  Most  of  the 
members  did  not  want  to  do  that.  Then 
I  asked  about  2  p.m.  today.  They  seemed 
to  be  agreeable  to  that.  I  said : 

Well,  without  objection  the  committee  will 
stand  in  recess  until  2  o'clock  Monday  after- 
noon, with  the  ujaderstandlng  that  we  will 
seek  permission  to  sit  whUe  the  House  la  In 
session  during  general  debate,  and  U  we  fall 
to  get  that  permission,  we  wlU  meet  immedi- 
ately after  the  House  adjourns.  So,  without 
objection  the  committee  will  adjourn  to  meet 
at  2  o'clock  on  Monday. 

That  is  the  way  It  was  and  I  think  the 
record  will  bear  me  out. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GERALD  R.  PORD.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  distinguished  minority  leader  yield- 
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mg  I  simply  want  to  point  out  that  all 
these  requests  are  academic,  in  view  or 
the  program  under  suspension  of  the 
rules'  today,  because  there  will  undoubt- 
ly  be  repealed  quorum  calls  and  roUcaiUs 
if  this  program  is  followed  up 

Mr  GERALD  R  FORD  Mr  Speaker. 
I  repeat  my  request  to  the  sentleman  to 
withdraw  the  request  until  I  have  had  a.n 
opportunity  to  check  with  the  individ- 
uals who  called  me  earlier  today 

Mr  PATMAN  Mr  Speaker,  of  course. 
I  will  certainly  have  to  yield  to  the  gen- 
tleman I  will  be  glad  to. 

I  woiUd  like  to  make  this  statement, 
that  this  IS  a  very  imporunt  bill  on 
Swiss  bank  account^s  and  it  is  against 
organized  crime  There  are  some  terrible 
things  happening  The  administration  of 
the  gentleman  is  for  the  bill  They  want 
a  few  changes,  which  we  will  be  consid- 
ering but  we  must  get  that  bill  through 
before  Easter  if  we  can  because  the 
banks  are  being  robbed  and  citizens  are 
being  robbed  and  oraanized  crime  is  run- 
nmg  rampant  and  it  sliould  be  stopped 
immediately 

Of  course.  I  will  yield  to  the  genUe- 
man  and  I  will  ask  the  majority  leader  to 
withhold  the  request,  but  I  hope  the  gen- 
tleman will  con.-iider  that  because  I 
know  he  wants  a  bill  of  that  kind  passed 
if  possible  before  Easter 

Mr    GERALD  R    FORD    Let  me  say 
with  erapha&is.  I  am  certainly  in  favor 
of  the  legislation,  but  it  does  not  seem 
practical  to  me  for  the  committee  to  con- 
sider important  legislation  of  thus  kind 
while  the  House  i.>  m  se.ssion.  while  we 
are  in  the  process  of  having  a  number 
of  bills  considered  and  a  number  of  bills 
voted  on   I  do  not  believe  the  committee 
can  adequately  consider  this  vital  legis- 
lation while  Members  are  going  bark  and 
forth  from  the  committee  room  to  the 
floor  of  the  House  to  participate  in  or 
listen  to  the  debate  here  and  to  vote  on 
the  various  legislative  proposals  before 
us  this  afternoon  So  it  just  seems  to  me 
unless   the  objection   which   was   raised 
with  me  IS  withdrawn,  that  it  would  be 
the  proper  course  of  action  for  u'.  to  de- 
fer It  until  I  have  had  an  opportunity 
to  check 

Mr    ALBERT    Mr    Speaker   will    the 
gentleman  yield? 

Mr.  GERALD  R   FX)RD   I  yield  to  the 

distinguished  gentleman  from  Oklahoma 

Mr.   ALBERT.   In  view   of   the  .sUte- 

raent  of  the  minority  leader.  I  withdraw 

my  request  for  the  time  being 

The  SPEAKER.  The  gentleman  from 
Oklahoma  withdraws  his  request 


CONGRESSIONAL  RECORD— HOUSE 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

March    13.    1970. 
The  Honorable  llie  Speaker, 
US    Home  of  Rt-presentatiif-i 

Dear  Sir  I  hnve  the  honor  to  transmit 
herewith  a  sealed  envelope  addre.s-sed  to  the 
Speaker  of  the  House  of  Reprefieiitatlves 
from  the  President  of  the  United  States, 
received  in  the  Clerks  Office  at  1 1  45  a  m  .  on 
Friday  March  13.  1»70.  and  said  to  contain 
a  message  from  the  President  concerning 
Protection  of  Employee  Benefits. 
With  kind  regards.  I  am 
Sincerely  yours. 

Pat  Jennings. 
Bv  W    Raymond  Collet. 

Clerk. 


March  16,  1970 

his  pension  and  welfare 
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PERMISSION    FOR    COMMITTEE    ON 
RLT.es      to      FILE      PRIVILEGED 
REPORTS 
Mr.    COLMER     Mr.    Speaker,    I    ask 

unanimous  consent  that  the  Committee 
on  Rules  may  have  imtll  midnight  to- 
night to  file  certain  privileged  reports 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


PROTECTION  OF  EMPLOYEE  BENE- 
FITS—MESSAGE FROM  THE  PRES- 
IDENT   OF    THE    UNITED    STATES 

H  DOC  NO  91-2761 
The  SPE.\KER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  Stales,  which  was  read 
and  referred  to  the  Committee  on  Edu- 
cation and  Labor  and  ordered  to  be 
prmted. 

Tn  the  Con(}re:is  of  the  United  States: 

In  his  First  Annual  Message  m   1901, 
President    Theodore     Roosevelt     wrote 
•The  well-being  of  the  wage-worker  is  a 
prime  consideration  of  our  entire  policy 
of  economic  legislation  ' 

The  United  States  of  America  has 
changed  in  innumerable  way.s  in  the  al- 
most seventy  years  .since  tho.se  words 
were  written  Yet.  despite  the  changes 
that  have  transformed  our  economic  and 
social  life,  the  profound  truth  of  those 
words  remains  today  the  well-being  of 
the  workingman  Ls  a  prime  consideration 
of  this  Admmlstratlon 

Last  year  I  sent  to  the  Congre.ss  legis- 
lation dealing  with  Manpower  Training. 
Unemployment  Insurance  and  Occupa- 
tional Safety  and  Health 

The  Manpower  Training  bill  deals  with 
how  we  can  help  a  jobless  man  get  work 
or  help  the  workingman  move  on  to 
better-paying  and  more  challenging  jobs 
The  Unemployment  Insurance  bill 
deals  with  how  we  can  help  the  working- 
man  when  he  is  temporarily  out  of  work 
The  Occupational  Safety  bill  deals 
with  how  we  can  help  the  workingman  to 
do  his  job  under  the  best  possible  condi- 
tions of  health  and  safety 

This  legislation  has  now  been  before 
the  Congress  for  more  than  seven 
months  And  while  I  know  that  all  of 
these  bills  are  in  one  stage  or  another  of 
the  Congressional  process.  I  am  hopeful 
that  they  will  be  enacted  promptly  and 
sent  to  me  for  signature.  I  urge  the  Con- 
gress, for  the  sake  of  the  American  work- 
mgman.  to  reach  final  action  on  these 
measures  without  further  delay. 

This  legislation  concerns  the  Ameri- 
can workingman  on  and  off  the  Job  Yet 
there  is  another  important  part  to  the 
average  workingtnans  life  after  his 
working  years,  the  time  when  he  can  be- 


gin   to  enjoy 
benefits. 

The  earliest  known  industrial  pension 
plan  in  this  nation  was  established  in 
1875  Today,  less  than  one  hundred  years 
later,  there  are  hundreds  of  thousands 
of  employee  benefit  plans  providing  pen- 
sion and  welfare  benefits  to  some  50 
million  workers 

Welfare  and  pension  plans  are  a  part 
of  the  success  story  of  the  American 
workingman.  Employee  benefits  are 
amon.ii  the  most  familiar — and  mast  ad- 
mired—aspects of  economic  life  in  our 
nation. 

These  plans  involve  over  one  hundred 
twenty  billion  dollars.  More  important, 
they  involve  the  security,  the  dignity  and 
the  well-being  of  millions  of  Americans 
whose  lives  have  been  enchanced  upon 
retirement  or  on  the  Job  by  welfare  or 
pension  benefits.  The  control  of  these 
funds  is  shared  by  employers,  unions, 
banks,  Insurance  companies,  and  many 
others.  While  most  of  the  plans  are  care- 
fully managed  by  responsible  people,  we 
must  make  certain  that  the  employee's 
money  is  fully  protected. 

I  am  therefore  proposing  the  'Em- 
plovee  Benefits  Protection  Act"  This 
Art  would  protect  employees  with  pension 
fund  righUs  against  improper  invest- 
ments and  conflict  of  interest  on  the  part 
of  administrators  of  these  fund-  This 
har,  never  been  done  by  the  Federal  gov- 
erament. 

The  reforms  proposed  in  the  Employee 
Benefits  Act  can  be  divided  into  four 
major  areas 

First,  the  Federal  government  would 
require  that  persons  who  control  em- 
ployee benefit  funds  must  deal  with 
those  funds  exclusively  in  the  intere.st  of 
the  employee  beneficiaries.  A  Federal 
standard  of  these  obligations  would  more 
effectively  provide  a  remedy  where  con- 
flict of  interest  or  carelessness  exists  in 
the  management  and  investment  of 
funds. 

While  these  .situations  are  infrequent, 
existing  State  and  Federal  laws  are 
inadequate  to  deal  with  them  Theft. 
embezzlement,  bribery,  and  kickbacks  in 
connection  with  employee  benefit  plans 
have  been  made  Federal  crimes  in  earlier 
Congressional  action,  but  conduct  that 
breaches  established  principles  of  trust- 
eeship has  not  been  adequately  dealt 
with. 

Second,  the  reporting  and  disclosure 
provisions     would     be     broadened     and 
strengthened  by  requirements  w  hich  call 
for  additional  information   Further  and 
more  detailed  disclosure  as  to  the  finan- 
cial  operations   and   actuarial   basis   of 
employee   benefit   plans  is  a  necessary 
complement  to  the  imposition  of  fund 
management  obligations   and   responsi- 
bilities. It  is  well  established  that  those 
in    a    trustee-type    relationship    should 
give  a  detailed  accounting  of  their  stew- 
ardship. This  type  of  accounting  is  simi- 
lar to  requirements  presently  applicable 
to  mutual  Investment  funds,  banks,  and 
insurance  companies  However,  the  pres- 
ent reporting  and  disclosure  provisions 
for   employee    benefit    plans    are    more 
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limited.  The  proposed  Act  would  make 
available  to  employees  vital  information 
about  the  plans  that  are  run  for  their 
welfare  and  retirement. 

Third,  changes  would  be  made  to  im- 
plement the  newly  imposed  management 
responsibility  and  the  newly  strength- 
ened reporting  provisions.  These  Include 
broadened  investigatory  and  enforce- 
ment F>owers  for  the  Secretary  of  Labor 
and  revisions  designed  to  provide  an 
alternative  mode  of  enforcement  of  rem- 
edies through  class  actions  by  partici- 
pants and  beneficiaries. 

Fourth,  the  Act  would  foster  a  body 
of  uniform  Federal  law  in  employee 
benefits  protection.  State  laws  that  oth- 
erwise legulate  banking,  insurance  and 
securities  are  expressly  allowed  to  re- 
main in  effect. 

In  summary,  the  Act  would  provide  for 
a  uniform  source  of  law  for  evaluating 
the  conduct  of  persons  acting  on  behalf 
of  employee  benefit  plans  and  for  a  sin- 
gle system  of  reporting  and  disclosure  In 
lieu  of  burdensome  multiple  reports.  Un- 
der the  Act.  States  could  require  the  fil- 
ing with  a  State  agency  of  copies  of  spec- 
ified reports  and  State  courts  as  well  as 
Federal  courts  would  be  available  to  pro- 
vide remedies.  Furthermore,  the  Act 
would  expressly  authorize  cooperative 
arrangements  with  State  agencies  as  well 
as  other  Federal  agencies.  It  would  also 
provide  that  State  laws  regulating  bank- 
ing, insurance  and  securities  remain 
unimpaired.  Finally,  experience  in  ad- 
ministering the  present  law  has  demon- 
strated that  minor  technical  amend- 
ments are  needed  to  resolve  certain 
details  of  procedure  and  to  otherwise 
make  the  law  more  workable. 

The  Employee  Benefits  Protection  Act 
further  expands  my  program  to  protect 
the  American  worker  as  he  works,  when 
he  is  out  of  work,  and  after  his  working 
career  is  over.  Once  again,  I  must  ex- 
press my  concern  that  the  first  three 
parts  of  this  program — relating  to  Man- 
power Training,  Unemployment  Insur- 
ance, and  Occupational  Safety — have 
been  so  long  before  the  Congress  without 
final  action.  And  again  I  urge  the  Con- 
gress to  enact  these  measures  at  the  ear- 
liest possible  date  and  to  give  urgent  pri- 
ority to  this  fourth  part  of  the  program — 
the  Employee  Benefits  Protection  Act. 

America's  most  valuable  asset  is  its 
workers.  FYom  their  skills  and  from  their 
determination  to  build  a  better  life  for 
themselves  and  their  children  has  come 
a  strong  and  free  economy  and  a  nation 
whose  prosperity  is  unmatched  In  the 
history  of  the  world.  They  deserve  our 
active  Interest  in  their  welfare. 

Richard  Ndcon. 

The  White  House,  \farch  13.  1970. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


AUTHORITY  TO  POSTPONE  VOTES 
FROM  ST.  PATRICK'S  DAY  UNTIL 
WEDNESDAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  In  view  of  the  fact 
tomorrow  la  St.  Patrick's  Day  any  votes 
on  bills  and  conference  reports — and 
this  does  not  include  rules  or  procedural 
matters — may  go  over  until  Wednesday. 


CONSENT  CALENDAR 

The  SPEIAKE31.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


PROVIDINa  THE  GRADE  OF  LIEU- 
TENANT GENERAL  FOR  OFFICER 
SERVING  AS  CHIEF,  THE  NA- 
TIONAL GUARD  BUREAU      . 

The  Clerk  caUed  the  bill  (H.R.  15143) 
to  amend  title  10,  United  States  Code,  to 
provide  the  grade  of  lieutenant  general 
for  an  ofiQcer  serving  as  the  Chief  of  the 
National  Guard  Bureau,  and  for  other 
purposes. 

The  SPEAKER.  Is  their  objection  to 
the  present  consideration  of  the  bill? 

Mr.  Koch,  Mr.  Ryan,  and  Mr.  Rees  ob- 
jected: and,  under  the  rule,  the  bill  was 
stricken  from  the  Consent  Calendar. 


PROVIDING  FOR  LOANS  TO  INDIAN 
TRIBES  AND  TRIBAL  CORPORA- 
TIONS 

The  Clerk  called  the  bill  (S.  227)  to 
provide  for  loans  to  Indian  tribes  and 
tribal  corporations,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  their  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  I  should  like  to  ask  a 
question  or  two  concerning  this  bill. 

What  happens  when  loans  are  made 
to  Indians  and  they  are  imable  to  pay 
off  the  loans?  As  a  condition  for  obtain- 
ing a  loan  must  they  waive  immunity 
from  prosecution  for  collection  of  the 
loans  or  foreclosure? 

Mr.  HALEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  will  always  yield  to  my 
friend  from  Florida. 

Mr.  HALEY.  The  loan  would  be  fore- 
closed. In  the  ordinary  case,  the  loan 
would  merely  cover  the  land  that  has 
been  purchased.  However,  the  original 
loan  would  not  take  trust  lands  away 
from  the  Indians.  This  gives  them  the 
right  to  obtain  a  loan  for  the  purchase 
of  other  properties.  Of  course,  if  the 
loan  is  not  paid,  they  coiUd  foreclose  on 
the  land  covered  by  the  loan. 

Mr.  GROSS.  This  would  not  take  trust 
land  or  land  within  the  reservation  owned 
by  an  Indian  who  borrowed  money  from 
the  Farmers  Home  Administration,  and 
for  reasons  beyond  his  control  or  for 
reasons  within  his  control,  he  could  not 
pay  the  losui? 

Mr.  HALEY.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  if  I  may  explain 
to  the  gentleman,  this  is  land  that  may 
be  bought  with  the  money  obtained  with 
the  loan  In  order  to  try  to  increase  the 
economic  benefits  of  the  tribe.  But,  no 
trust  land  that  is  in  a  reservation  would 


ordinarily  be  affected.  It  would  merely 
be  a  loan  to  acquire  an  industrial  site, 
you  might  say. 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 
s.  227 

Be  it  enacted  by  the  ScTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  Is  authorized  to 
make  loans  from  the  Fanners  Home  Admin- 
istration Direct  Loan  Account  created  by 
section  338(c),  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961.  as 
amended  (7  U.S.C.  1988(c)),  to  any  Indian 
tribe  recognized  by  the  Secretary  of  the 
Interior  or  tribal  corporation  established 
pursuant  to  the  Indian  Reorgsuilzatlon  Act 
(25  U.S.C.  477).  which  does  not  have  ade- 
quate uncommitted  funds,  to  acquire  lands 
or  Interests  therein  within  the  tribe's  reser- 
vation as  determined  by  the  Seretary  of 
the  Interior  for  use  of  the  tribe  or  Its  mem- 
bers. Such  loans  shall  be  Umlted  to  such 
Indians  tribes  or  tribal  corporations  ae  have 
reasonable  prospects  of  success  In  their  pro- 
posed operations  and  as  are  unable  to  obtain 
sufficient  credit  elsewhere  at  reasonable  rates 
find  terms  to  finance  the  purposes  authorized 
In  this  Act. 

Sec.  2.  Title  to  land  acquired  by  a  tribe  or 
tribal  corporation  with  a  loan  made  pursuant 
to  this  Act  may.  with  the  approval  of  the 
Secretary  of  the  Interior,  be  taken  by  the 
United  States  In  trust  for  the  tribe  or  tribal 
corporation. 

Sec  3.  A  tribe  or  tribal  corporation  to 
which  a  loan  Is  made  pursuant  to  this  Act 

(1)  may  waive  in  writing  any  immunity 
from  suit  or  liability  which  it  may  possess, 

(2)  may  mortgage  or  otherwise  hypothecate 
trust  or  restricted  property  if  (a)  authorized 
by  its  constitution  or  charter  or  by  a  tribal 
referendum,  and  (b)  approved  by  the  Secre- 
tary of  the  Interior,  and  (3)  shall  comply 
with  rules  and  regulations  prescribed  by  the 
Secretary  of  Agriculture  In  connection  with 
such  loans. 

Sbc.  4.  Trust  or  restricted  tribal  or  tribal 
corporation  property  mortgaged  pursuant  to 
this  Act  shall  be  subject  to  foreclosure  and 
sale  or  conveyance  in  lieu  of  foreclosure, 
free  of  such  trust  or  restrictions.  In  accord- 
ance with  the  laws  of  the  State  in  which 
the  property  Is  located. 

Sbc.  6.  Loans  made  pursuant  to  this  Act 
will  be  subject  to  the  Interest  rate  provisions 
of  section  307(a)  of  the  Consolidated  Farm- 
ers Home  Administration  Act  of  1961,  as 
amended,  and  to  the  provisions  of  subtitle 
D  of  that  Act  except  sections  340,  341,  342, 
and  343  thereof:  Provided,  That  section  334 
thereof  shall  not  be  construed  to  subject  to 
taxation  any  lands  or  interests  therein  while 
they  are  held  by  an  Indian  tribe  or  tribal 
corporation  or  by  the  United  States  in  trust 
for  such  tribe  or  tribal  corporation  pursuant 
to  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  5.  after  "section  338(c) "  Insert 
",  and  to  make  and  insure  loans  as  provided 
in  sections  306  and  306.". 

Page  1,  line  7,  after  "1988(c)"  Insert  ". 
1928, 1929". 

Page  2.  line  1,  after  "Interior"  Insert  ", 
or  within  a  community  in  Alaska  Incorpo- 
rated by  the  Secretary  pursuant  to  the  In- 
dian Reorganization  Act,". 
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PMe  a.  Un«  1  and  2.  »'-r"'«  °"i  '^'  ,'"1 
m^Tbers  ■  and  :n*ert  in  Ueu  ^«?^  °,f  ^« 
corporation  or  the  ^'^'^^^  .^I'J^'',  m- 

P^e  a.  line  8.  alter  -made     in«ert    or  in 

'"Se  a.  line  U.  *:t*r    made  •  insert   -or  in- 

""^e   2.   line   25.   alter     made      insert     or 
insured 


The     committee     amendments     were 

"^'S?  HALEY  asked  and  was  given  per- 
mission  to  extend  his  remarks  at  this 
Doint  in  the  Record  > 
"^Sr.^ALEY.  Mr.  Speaker,  the  Purp«^ 
of  S    227.  and  the  companion  bill  HJi. 
13732  introduced  by  the  ^enU^an J r^ 
Montana  'Mr.  Olsin'  is  to  ^^^^e  U  PJ«. 
slble  for  the  Farmers  Home  Admin^tra- 
Son  S  make  loans  to  Indian  tribes  for 
S^^urchase  of  land  within  their  reser- 
vauons    This   purpose   u;   accomplished 
by  removing  the  obstacles  that  now  pre- 

^■'?;rp'nnc°Sfl  obstacle  to  FHA  loans  is 
thrm^ility  of  most  tribes  to  mortgage 
tribal  land  as  security  for  a  lo^/^^^  ^^^J 
permit*  any  tribe  to  mortgage  Its  land  M 
^unty  for  an  FHA  loan  to  buy  adcU- 
Sal  land  withm  its  reservation  if  the 
tribe  has  reasonable  prospects  of  repay 
ing  the  loan,  and  if  the  mortgage  is  au- 
SforUi  by  the  ^nbal  constituUon  or^a 
tnbal  referendum,  and  if  the  mortage 
L  approved  by  the  Secretary  of  the  In- 
Uno?^  the  even  of  a  default,  the  mort- 
eage  can  be  foreclosed  and  the  land  sold. 
If  the  mortgage  covers  only  the  land  pur- 
Jh2d  »n^  the  loan  funds  the  present 
tnS^land  esUte  will  not  be  diminished 
by  a  foreclosure  of  the  loan. 
"^Another  obstacle  is  the  Pos^  ^le  to- 
mumly  of  the  tnbe  from  suit  wuhom  lU 
consent.  The  bill  permits  the  tribe  to 
waive  this  immunity  as  a  part  of  its  loan 

^^SS'Sother  obstacle  to  FHA  loans  is 
a  provision  ol  the  Farmers  Home  Ad- 
ministration Act  that  land  ^o'^^^^ 
secure  a  loan  shall  be  subject  to  looal 
taxation  The  biU  excepts  'ZVJtue 
from  thus  provision  and  permits  the  t,Ue 
to  land  acquired  with  loan  funds  to  be 
taken  m  trust 

Indian  tribes  now  have  inadequate 
credit  resources,  particulariy  loan  furids 
for  the  purchase  of  land  By  making 
tnbes  eligible  for  FHA  loans,  on  the  same 
terms  that  apply  to  other  borrowers.  In- 
dian tribes  will  be  helped 

Mr  OL8EN  Mr  Speaker.  I  mtroduced 
HR  1372  th?  compamion  bill  to  S  227, 
at  the  request  of  the  Confederated  Sal- 
ish  and  Kootenai  Tnbes  of  the  Flathead 
Reservation.  Mcnt..  although  It  is  legis- 
lation which  will  benefit  all  Indian  tnbes 
throughout  the  United  Slates,  and  as  you 
know.  I  have  a  deep  c.  ncern  in  leglsla- 
ticn  afTectmg  Indians  generally,  as  weU 
as  that  aflcctmg  thofe  who  are  my  con- 
stituents 

This  bill  as  amended  will  authorize  the 
Secretary  of  Agnculture  through  the 
Fanners  Home  AdministraUon  to  make 
leans  to  any  Indian  tnbe  or  tribal  cor- 
poraUon  for  the  purpose  of  acquiring 
land  within  the  tribe's  reservation  and  to 


insure  loans  to  tnbes  made  by  commer- 
cial lending  mstituUons  It  is  well  known 
that  one  of  the  most  se nous  problems 
facing  many  Indian  tribes  today  is  the 
lack  of  capital   funds  which   precludes 
tribes  from  many  economic  activities,  in- 
cludmg  land  acquisition.  ConUnuing  ef- 
forts are  being  made  to  upgrade  the  eco- 
nomic conditions  of  American  Indians, 
and  some  of  these  efforts  have  been  quit* 
successful.  However,  for  the  Indians  who 
are  located  in  the  Midwest  and  West,  as  a 
majonty  are.  industrialization  is  more 
often  a  dream  than  a  reality  and  iii  plalri 
economic  facts  it  is  through  land  that 
one  esublishes  an   economic  base.  The 
market  for  good  lands  has  becorne  quite 
dear  and  unless  tribes  have  funds  avail- 
able they  wiU  be  unable  to  meet  the  com- 
petition of  nonmembers  in  acquiring  the 
ft^aUable  lands.  This  bill  wiU  help  al- 
leviate that  sltuaUon. 

In  addition,  the  bill,  by  providing  au- 
thonty  to  the  Farmers  Home  Adrninis- 
tration  to  make  loans  to  tribes   \yill  en- 
able tnbes  to  purchase  lands  which  are 
m  muIUple  ownership  statues,  and  this 
wUl  help  solve  the  vexmg  Indian  heir- 
ship land  problem.  The  bill  also  wUl  help 
reuin   individuaUy   owned   trust  or   re- 
stricted   land    In    Indian   ownership   by 
making  avaUable  to  tribes  funds  wWch 
they  can  use  to  purchase  land.  Flnf">' 
of  course,  the  funds  wUl  help  the  Indians 
Durchase    land    which    is    necessary    to 
round  out  various  land  acquislUon  pro- 
grams   and    make    them    economically 

viftblp 

The  biU  recognizes  that  the  require- 
ments of  the  Farmers  Home  Administra- 
uon  in  connecuon  with  a  loan  made  pur- 
suant to  the  bUls  would  require  a  tribe 
or  tribal  corporation,  upon  approval  by 
the  SecreUry  of  the  Interior,  to  waive 
immunity   from   suit   and   to   mortgage 
imsi  or  restricted  property  If  authorized 
by  its  constitution  or  charter  or  by  a 
tribal  referendum.  This,  of  course,  ineans 
that  there  Is  authortzaUon  to  mortgage 
the  property  which  is  being  Purph"^^ 
by  the  funds  made  available  under  the 
bill  and  this  Is  recognized  as  an  accepted 
business  pracUce:  It  Is  an  exception  to 
the   general   mle  of   mortgaging   tribal 
property,    but   there   is.   of   cou«e.    Uie 
usual  safeguard  of  approval  by  the  Sec 
retary  of  the  Interior. 

The  bUl  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time  and  passed, 
and  a  moUon  to  reconsider  was  laid  on 

the  Uble  


America  In  Conffress  auembled.  That  upon 
the  final  determinaUon  of  a  court  having  Ju- 
rladlctlon  or  by  decl*lon  at  the  Secretary  of 
the  interior  after  a  period  of  five  years  from 
the  death  of  the  decedent.  It  U  determined 
that  a  member  of  the  Cherokee,  Chickasaw 
Choctaw,  or  Seminole  NaUona  or  Tribe,  of 
OUahoma  or  a  person  of  the  blood  of  said 
tribes  has  died  intestate  without  heirs,  own- 
ing trust  or  restricted  Indian  lands  or  an  in- 
lereet  therein   in   Oklahoma,  such   lands  or 
intereeu  owned,  together  with  all  rents  and 
proflu    occurring    therefrom,    shall    escheat 
to  the  Nation  or  tribe  from  which  tlUe  to  the 
trust  or  restricted  Indian  lands  or  interest 
therein  was  derived  and  shall  be  held  there- 
after in  trust  by  the  United  States  for  said 
nation  or  irlbe 


DISPOSITION  OF  ESTATES  OF  Di- 
TESTATE  MEMBERS  OF  THE 
CHEROKEE.  CHICKASAW.  CHOC- 
TAW AND  SEMINOLE  NATIONS 
OP  OKLAHOMA  DYINO  WTTHODT 
HEIRS 

The  Clerk  called  the  bUl  (HR.  4145)  to 
provide  for  dlapoeltlon  of  estates  of  Intes- 
Ute  members  of  the  Cherokee.  Chlca- 
saw,  ChocUw,  and  Seminole  NaUons  of 
Oklahoma  dying  without  heirs. 

There  being  rvo  objection,  the  Cler« 
read  the  bUl.  as  follows; 

HJR    4146 
Be  it  enacted  by  t*^  Senate  andHou*e  of 
Revretentativet    of    the    United    StateM    of 


With  the  following  committee  amend- 
ments; 

Page  I,  line  9.  after  -lands"  Insert  •'In 
Oklahoma" 

Page  1  line  10  through  page  2.  line  1, 
strike  out  "in  Oklahoma,  such  lands  or  inter- 
ests owned,  together  with  all  rents  and  profits 
occurring  therefrom,"  and  Insert  "or  rents 
or  profits  therefrom,  such  lands.  Interest,  or 
profits  ■ 

( Mr  HALEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr  HALEY.  Mr.  Speaker,  the  purpose 
of  H  R  4145,  introduced  by  Mr.  Edmond- 
soN   IS  to  provide  that  when  a  member. 
or   the  decedent  of   a  member,  of   the 
Cherokee.  Chickasaw.  Choctaw,  or  Semi- 
nole Tribes  of  Oklahoma  dies  without  a 
will   and  he  has  no  heirs,  his  interest  in 
any'  trust  or  restricted  land,  or  In  the 
rents  therefrom,  will  escheat  to  the  tribe,   . 
The  enactment  of  this  biU  is  needed  to  | 
make  applicable  to  the  four  tribes  named 
the  same  rule  of  law  that  has  applied  for 
many  years  to  most  other  tribes  through- 
out the  country— 25  U.S.C.  373a. 

The  general  law  by  its  terms  does  not 
apply  to  the  Five  Civilized  Tribes  of 
Oklahoma^whlch  are  the  four  tribes 
named  in  this  bill,  plus  the  Creek  Tnbe  of 
Oklahoma.  The  reason  for  the  exception 
probably  was  the  fact  that  a  1918  statute. 
'>5  U  S  C  375.  gave  the  Oklahoma  courts 
Jurisdiction  to  probate  the  esUtea  of  de- 
ceased members  of  these  tribes.  The  1918 
statute  made  no  provision,  however,  for 
the  estates  of  persons  dying  Intestate 
without  heirs. 

In  1967  an  escheat  statute  was  enacted 
by  the  Congress  for  the  Creek  Tribe  and 
the  enactment  of  the  pending  bill  wiu 
cover  the  remaining  four  of  the  Five 
Civilized  Tribes 

The     committee     amendments     were 

agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PROVIDING  FOR  DISPOSITION  OF 
CERTAIN  FUNDS  AWARDED  TO 
THE  TLINGIT  AND  HAIDA  INDIANS 
OF  ALASKA 

The  Clerk  caUed  the  bill  (HR.  12858 > 
to  provide  for  the  dlsposlUon  of  certain 
funds  awarded  to  the  Tllnglt  and  Halda 
Indians  of  Alaska  by  a  Judgment  entered 
by  the  Court  of  Claims  against  the  Unit- 
ed States. 


The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  blU? 

Mr  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  wUl  not  object:  however.  I  do  want 
to  take  this  opportunity  to  congratulate 
the  committee  on  reporting  out  this  bill. 
Repeatedly,  when  such  bills  have  come 
before  the  House  where  we  pay  out  any- 
where from  $10  to  $30  mlUlon.  I  have  de- 
plored the  fact  that  usually  the  money  is 
divided  per  capita  among  the  Indians, 
and  no  money  Is  ever  set  aside  for  tribal 
purposes.  Whereas,  here,  there  is  $7  mil- 
lion and  $4  mUllon  Is  being  set  aside  for 
education  and  other  worthy  purposes. 

So  I  say,  the  committee  should  be  con- 
gratulated In  doing  this,  and  of  course 
the  Tlingit  and  Halda  Indian  Tribes 
should  be  congratulated  for  taking  such 
a  progressive  step.  It  is  regrettable  that 
the  other  $3  million  that  Is  Involved  here, 
and  Is  held  In  reserve,  was  not  also  allo- 
cated for  education  or  some  other  good 
general  tribal  purpose. 

Mr  HALEY.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  I  might  say  to  the  dis- 
tinguished gentleman  that  the  commit- 
tee was  somewhat  discouraged  that  there 
was  not  a  greater  allocation  of  the  funds 
for  educational  purposes  at  the  dlspos^ 
of  the  tribe,  and  the  Department  and 
the  tribes,  we  hope,  are  going  to  remedy 
that  situation  by  making  more  money 
available  for  educational  purposes. 

Mr    JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  t  thank  the  gentleman  for  his 
'^     statement. 

3I       Mr.  Speaker,  I  withdraw  my  reserva- 
><'   tion  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  128S8 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled.  That  the  un- 
expended funds  and  interest  thereon  on  de- 
poBlt  m  the  Treasury  of  the  United  States 
to  the  credit  of  and  otherwise  invested  by 
the   Secretary   of   the   Interior   for  the   ac- 
count of  the  Tllnglt  and  Halda  Indians  of 
Alaska  which  were  appropriated  by  the  Act 
of  July   9.   1968    (82  Stat.  307),  to  pay  the 
Judgment  of  the  Court  of  Claims  In  the  case 
entitled  The  Tllnglt  and  Halda  Indians  of 
Alaska,  et  al.  versus  The  United  States,  num- 
bered 47900.  after  payment  of  attorney  fees 
and  expense*,  may  be  advanced,  expended, 
invested  or  used  for  any  purpose  and  in  any 
manner  authorized  by  the  Central  OouncU 
of  the  Tllnglt  and  Halda  Indians  of  Alaska 
and  approved  by  the  Secretary  of  the  Interior. 
Any  of  such  funds  that  may  be  dUtrtbuted 
under  the  provisions  of  this  Act  shall  not 
be  subject  to  Federal  or  State  Income  taxes. 

Mr.  HALEY.  Mr.  Speaker,  the  Tllnglt 
and  Halda  Indians  of  Alaska  have  re- 
covered a  Judgment  against  the  United 
States.  The  money  to  pay  the  Judgment 
has  been  appropriated  and  Is  invested  In 
interest-bearing  accounts.  The  net 
amount  now  available  Is  Just  over  $7 
million. 

Under  a  1965  statute  the  Judgment 
money  is  available  to  pay  the  adminis- 
trative expenses  of  the  council,  and  the 


cost  of  program  planning.  The  money 
may  not  be  used,  however,  to  carry  out 
these  programs  until  further  authorized 
by  Congress.  This  bUl  wUl  give  that 
authorization. 

The  pending  bill  follows  the  pattern 
that  has  been  used  for  most  tribes  In  re- 
cent years  when  per  capita  distributions 
were  not  contemplated.  That  pattern  is 
to  authorize  the  money  to  be  used  for 
any  purpose  authorized  by  the  tribe  and 
approved  by  the  Secretary,  after  the 
Congress  is  satisfied  that  the  tribe's  gen- 
eral plans  are  soimd.  The  committee 
feels  that  the  plans  are  sound  and  that 
the  tribal  leadership  is  competent.  Un- 
der these  circumstances,  further  delay 
in  making  the  money  avaUable  for  use  is 
not  Justified. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


The     Yavapal-Prescott     Community 
Reservation  adjoins  the  city  of  Prescott. 
The  proposed  construction  of  a  multi- 
milUon-dollar  junior  college,  and  a  new 
high  school,  near  the  reservation  wUl 
create  a  pressing  need  for  new  apart- 
ments and  single  family  residences,  and 
the  reservation  lands  are  Ideally  situated 
to  capitalize  on  the  growth  of  the  city 
if  adequate  lease  terms  can  be  offered. 
Long-term  lease  authority  has  been 
given  to  18  other  reservations  where  the 
need  has  been  adequately  demonstrated. 
Although  leases  up  to  99  years  are  au- 
thorized, the  Department  of  the  Interior 
has  been  careful  to  limit  the  term  to  a 
shorter  period — for  example.  55,  65.  or 
75  years — when  the  shorter  period  will 
serve  the  need.  The  committee  expecta 
this  practice  to  be  continued. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AUTHORIZINa  LONGER  TERM 
LEASES  OP  INDIAN  LANDS  AT 
YAVAPAI-PRESCOTT  COMMUNITY 
RESERVATION,  ARIZ. 

The  Clerk  called  the  bill  (H.R.  12878) 
to  amend  the  act  of  August  9,  1955,  to 
authorize  longer  term  leases  of  Indian 
lands  at  the  Yavapal-Prescott  Com- 
munity Reservation  in  Arizona. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.B.  12878 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  UrUted  States  of 
America  in  Congress  assembled.  That  the 
second  sentence  of  section  1  of  the  Act  of 
August  9,  1966  (69  Stat.  639),  as  amended 
(26  U.8.C.  416).  is  hereby  further  amended 
by  inserting  the  words  "Tavapal-Preecott 
Community  Reeervation"  after  the  words 
"San  Carloa  Apache  Beeervation". 

With  the  following  committee  amend- 
ments: 

Page  1.  line  «.  strike  out  "Reservation'" 
and  Insert  "Reservation,' " 

Page  1.  line  7.  strike  out  "Reservation', 
and  Insert  "BeservaUon.'." 

The  committee  amendents  were  agreed 

to. 

Mr.  HALEY.  Mr.  Speaker,  the  purpose 
of  the  bill,  which  was  introduced  by  Mr. 
Steiger,  is  to  authorize  lands  on  the 
Yavapal-Prescott  Commimity  Reserva- 
tion to  be  leased  for  periods  up  to  99 
years  if  a  long-term  lease  will  be  in  the 
best  Interest  of  the  Indian  owner. 

For  most  reservations,  the  general  law 
restricts  the  lease  term  to  25  years  with 
an  option  to  renew  for  25  years— which 
is  in  effect  a  50-year  lease.  Experience 
has  demonstrated  that  some  types  of  de- 
velopment cannot  be  financed  by  a  lessee 
on  the  basis  of  a  50-year  lease.  Lending 
agencies  will  not  lend  money  for  con- 
struction on  leased  land  unless  the  lease 
extends  for  a  term  that  will  permit  the 
loan  to  be  amortized,  with  sufficient  lee- 
way to  permit  refinancing  in  the  event  of 
a  default.  In  practice,  this  frequently 
means  a  lease  for  more  than  50  years. 


MICHAUD  FLATS  IRRIGAIION 
PROJECT 

The  Clerk  called  the  bill  (H.R.  14855) 
to  amend  the  act  of  August  31.  1954  (68 
Stat.  1026).  providing  for  the  construc- 
tion, maintenance,  and  operation  of  the 
Michaud  Flats  irrigation  project. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  14866 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  of  August  31,  1954  (68  Stat. 
1026),  for  the  construction,  maintenance, 
and  operation  of  the  Michaud  Plats  Irriga- 
tion project  m  the  Stote  of  Idaho,  is 
amended  by  adding  thereto  a  new  subsec- 
tion (c)  as  follows: 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized to  execute  a  contract  required  by 
subsectloa  (b)  of  this  section  on  behalf  of 
any  Indian  who  owns  an  imdlvlded  trust 
or  restricted  interest  in  a  tract  of  land  when 

(1)  the  contract  has  been  signed  by  or  on 
behalf  of  the  holders  of  a  majority  not  lees 
than  50  per  centum  mterest  In  the  land,  or 

(2)  the  Indian  Is  a  minor,  or  (3)  the  Indian 
has  been  adjudicated  non  compos  mentis,  or 

(4)  the  Indian's  ownership  Interest  In  a  de- 
cedent's estate  has  not  been  determined,  or 

(5)  the  Indian  cannot  be  located  by  the 
Secretary  after  a  reasonable  and  diligent 
search  and  the  giving  of  notice  by  pubUca- 
tlon.  the  Indian  has  been  adjudicated  non 
compos  mentis." 

With  the  following  committee  amend- 
ments: 

Page  2,  line  2,  strike  out  "majority"  and 
Insert  "not  less  than  50  percent". 

Page  2,  line  3,  after  "(2)",  strike  the  re- 
mainder of  the  sentence  and  Insert  in  lieu 
thereof  "the  Indian  has  been  adjudicated 
non  compos  mentis." 

The     committee     amendments     were 

agreed  to. 

Mr.  HALEY.  Mr.  Speaker,  the  pur- 
pose of  the  bill  is  to  permit  the  Secre- 
tary of  the  Interior  to  sign  water  sup- 
ply contracts  on  behalf  of  certain  In- 
dian owners  of  undivided  interests  In 
trust  land  within  the  Michaud  division 
of  the  Fort  Hall  Indian  Reservation, 
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and  thereby  permit  the  delivery  of  Irri- 
gation water  to  the  Indian  lands. 

Constriictlon  of  the  Michaud  division 
was  originally  authorized  in  1931  and 
was  reauthorized  in  1954.  The  1954  act 
provided,  however,  that  before  irrigation 
worlts  could  be  constructed  to  serve  the 
lands  of  the  division,  contracts  must  be 
signed  by  the  landowners  agreemg  to 
certain  limitations  on  water  supply  and 
to  certain  pnorities  of  use.  Pumps,  main 
canals,  and  laterals  have  been  con- 
striKted  or  are  in  the  process  of  con- 
struction to  serve  all  of  the  lands  of  the 
tribe,  most  of  the  lands  of  the  individual 
Indians,  and  all  the  lands  of  non -Indi- 
ans. Some  owners  of  undivided  inter- 
ests in  19  allotments,  however,  have  not 
Signed  the  necessary  contracts,  EUid  proj- 
ect worlts  to  serve  those  lands  have  not 
been  constructed.  The  acreage  covered 
by  signed  contracts  totals  19,037  acres, 
and  the  acreage  not  covered  by  contract 
totals  1.963  acres 

The  19  allotments  not  under  contract 
range  m  size  from  20  to  160  acres  Each 
of  these  allotments  is  owned  by  more 
than  one  Indian  as  tenants  m  common. 
Some  of  the  owners  are  minors.  The 
Bureau  of  Indian  Affairs  has  been  able 
to  get  some,  but  not  all.  of  the  owners 
of  these  undivided  Interests  to  sign  the 
contracts,  but  the  failure  of  all  owners 
to  sign  has  prevented  the  delivery  of 
water  to  these  19  allotments. 

The  bill  as  amended  by  the  committee 
provndes  that  if  a  contract  has  been 
signed  by  persons  who  own  not  less  than 
a  50-percent  mierest  in  an  allotment, 
the  Secretary  of  the  Interior  may  execute 
the  contract  on  behalf  of  the  other  own- 
ers. This  will  permit  the  Indians  holding 
a  majority  interest  in  the  land,  and 
who  have  executed  the  contracts,  to 
share  In  the  benefits  that  can  be  derived 
from  irrigation. 

The  committee  understands  that  the 
enactment  of  the  bill  as  amended  will 
permit  the  completion  of  water  supply 
contracts  for  all  of  the  allotments  in 
the  Michaud  division. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table 


PROVIDING  FOR  DIFFERENTIATION 
BETWEEN  PRIVATE  AND  PUBLIC 
OWNERSHIP  OF  LANDS  IN  ADMIN- 
ISTRATION OF  ACREAGE  LIMITA- 
TION PROVISIONS  OP  FEDERAL 
RECLAMATION  LAW 

The  Clerk  called  the  bill  'S  2062 1  to 
provide  for  the  differentiation  between 
private  and  public  ownership  of  lands  in 
the  administration  of  the  acreage  limita- 
tion provisions  of  Federal  reclamation 
law.  and  for  other  purposes 

There  bemg  no  objection,  the  Clerk 
read  the  bill  as  follows 

S  2062 
Be  If  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Ttiat  the  pro- 
vUlons  of  Federal  reclamation  Lawi  i  Act  of 
June  17,  1903.  32  Stat.  388.  and  AcU  amenda- 
tory tbereof  and  supplemental  thereto) 
which    limit    the   acreage   of    Irrigable    land 


which  may  receive  Irrigation  beneflta  from, 
through,  or  by  means  of  Federal  reclamation 
works,  shall  not  be  applicable  to  landa 
owned  by  Stales,  political  subdivisions,  and 
agencies,  thereof,  so  long  as  such  lands  are 
farmed,  primarily  in  the  direct  furtherance  of 
a  non-revenue-produciug  public  function,  as 
determined  by  the  Secretary  of  the  Interior 

Sec  2  Irrigable  lands  owned  by  States, 
political  subdivisions,  and  agencies  thereof 
which  do  not  fall  within  the  provisions  of 
section  I  may  receive  water  from  a  Federal 
reclamation  project,  division,  or  unit  if  a 
valid  recordable  contract  for  the  sale  of  such 
lands  within  ten  years  of  the  date  of  said 
contract  has  been  executed  under  terms  and 
conditions  satisfactory  to  the  Secretary  of 
the  Interior  but  without  Umltatlon  upon 
selling  price 

The  purchasers  of  lands  sold  under  the 
provisions  of  this  section,  or  the  heirs  and 
devisees  of  such  purchasers  If  otherwise 
eligible  under  reclamation  law  to  receive 
project  water  for  the  lands  purchased,  shall 
not  be  disqualified  for  delivery  of  water  by 
reason  of  the  amount  of  the  purchase  pnc« 
paid  for  said  lands 

Sec  3  Lessees  of  imgable  landa  owned  by 
States  political  subdivisions,  and  agencies 
thereof  which  are  held  to  be  subject  to  the 
acreage  limitation  provisions  of  Federal 
reclamation  taw  and  for  which  recordable 
contracts  to  sell  have  not  been  made  may 
receive  project  water  subject  to  the  same 
acreage  UmlUtlon  provisions  of  Federal 
reclamation  law  as  private  land  owners 

With  the  followmg  committee  amend- 
ments: 

Page  2,  line  3,  strike  out  "Interior."  and 
insert  In  lieu  thereof  ■'Interior;  and  to  the 
extent  that  such  lands  continue  to  qualify 
for  the  exempted  status  afforded  by  this  sec- 
tion they  shall  not  be  deemed  to  be  ezceas 
lands  for  any  purpose  whatsoever  under  said 
reclamation  laws  " 

Page  2.  beginning  on  line  18.  strike  out  all 
of  section  3. 

The  committee  amendments  were 
agreed  to. 

Mr  JOHNSON  of  California.  Mr. 
Speaker.  S  2062  is  a  bill  which  deals 
with  the  administration  of  the  acreage 
limitation  provisions  of  the  Federal  rec- 
lamation law.  widely  known  as  the  180- 
acre  law  It  does  not.  nor  is  it  Intended 
to  reform,  extend,  revise,  or  repeal  the 
acreage  limitation  statutes  which  have 
been  a  part  of  the  reclamation  program 
since  it  flrst  started  in  1902 

What  the  bdl  intends  to  do  first  is  to 
clarify  a  situation  which  has  arisen  in 
the  past  2  or  3  years  as  a  result  of  a 
strained  administrative  Interpretation  of 
these  statutes  of  long  standing  Section 
1  provides  that  water  deliveries  may  be 
continued  to  acreages  in  excess  of  160 
acres  if  the  farm  In  question  is  operated 
by  a  State  or  political  subdivision  there- 
of for  nonrevenue  producing  purposes. 
This  means  that  Stat^  agricultural  ex- 
tension farms  of  a  research  character. 
State  penal  farms  for  social  rehabUiU- 
tion.  parks  and  other  recreational  facil- 
ities, and  Uke  operations  may  receive 
wiater  without  regard  to  the  160-acre 
limitation.  For  many  years,  the  Bureau 
of  Reclamation  delivered  water  to  these 
activities  without  regard  to  acreage  limi- 
tation on  the  grounds  that  they  were 
public  enterprises.  In  1966.  a  ruling  by 
the  Department  set  forth  the  premise 
that  all  non-Federal  undertakings  must 
be  considered  as  private  operations  un- 


der the  acreage  law.  Section  1  of  S.  2062 
will  correct  this  situation.  The  commit- 
tee has  amended  section  1  to  cover  those 
situations  in  the  program  where  delivery 
to  excess  lands  was  authorized  subject  to 
interest  pajTnents  on  a  share  of  the  costs. 
Such  interest  pa>-ments  may  now  be 
waived  insofar  as  the  excess  lands  are  In 
qualified  public  farms  operated  for  non- 
revenue  purposes 

Section  2  of  8.  2062  deals  with  another 
aspect  of  the  administration  of  acreage 
limitation  statutes  on  State  lands.  The 
Federal  law  requires  that  recordable  con- 
tracts must  be  executed  to  sell  excess 
lands — over  160  acres  per  ownership — 
within  10  years  at  an  appraised  price  if 
such  excess  lands  are  to  continue  to  re- 
ceive water.  In  certain  cases,  controlling 
State  law  requires  that  State  lands  be 
sold  at  auction:  thus  creating  a  sittiation 
where  States  may  neither  sell  their  lands 
or  receive  water  for  them.  Section  2  will 
correct  this  situation  by  permitting 
States  to  execute  recordable  sales  con- 
tracts without  regard  to  the  limitation 
on  selling  price  normally  applying  to 
such  lands. 

Mr  SF>eaker,  this  bill  as  it  appears  be- 
fore the  House  is  noncontroversial  In 
that  the  controversial  provisions  of  it 
were  deleted  by  a  committee  amendment 
to  .strike  section  3.  That  provision  would 
have  let  the  States  lease  their  other- 
wise excess  lands  in  blocks  of  160  acres 
on  indefinite  contracts  to  individual 
leaseholders.  The  administration  felt  and 
the  Committee  on  Interior  and  Insular 
Affairs  agreed  that  such  an  arrangement 
would  allow  benefits  intended  for  indi- 
vidual family  farm  operators  to  flow  to 
political  subdivisions  contrary  to  the 
basic  spirit  of  the  reclamation  program. 

I  now  believe  that  we  have  a  bill  that 
will  allow  the  Bureau  of  Reclamation  to 
operate  its  program  dealing  with  State- 
owned  lands  in  a  manner  that  balances 
very  carefully  the  best  interests  of  the 
program  and  the  public  in  general.  For 
that  reason.  I  commend  It  to  my  col- 
leagues for  approval. 

Mr.  McCLXJRE.  Mr.  Speaker,  this  bill, 
which  was  cosponsored  by  my  colleague 
from  Idaho  <  Mr.  Hansen  • ,  is  in  response 
to  a  problem  that  has  arisen  in  a  number 
of  States,  but  primarily  in  Idaho  and 
Washington.  It  is  my  intention  to  con- 
fine my  remarks  at  this  time  to  the  bill 
as  it  affects  my  own  State. 

I  want  to  make  It  clear  that  this  bill 
does  not  raise  the  general  question  of  the 
160-acre  limitation.  Any  problems  m  that 
regard  must  necessarily  await  the  report 
of  the  Public  Land  Law  Review  Commis- 
sion. 

The  Reclamation  Act  of  1902  and  the 
Omnibus  Adjustment  Act  of  1926  pro- 
vided in  part  that  no  water  would  be  de- 
livered to  any  land  in  pnvate  ownership 
in  excess  of  160  Irrmable  acres 

The  situation  In  Idaho  arose  follow- 
ing an  opinion  i.ssucd  early  in  1967  by  the 
Solicitor  of  the  Department  of  the  In- 
terior which  interpreted  the  words  "pri- 
vate ownership"  as  meaning  all  'non- 
Federal  ownership.  ' 

Largely  because  of  a  series  of  events 
connected    with    the    Columbia    Basin 
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project,  this  provision  has  undergone  an 
evolution  in  its  interpretation.  But  it  was 
not  until  1967  that  the  Solicitor's  opinion 
gave  it  broad  application  to  all  State 
agencies,  and  in  Idaho  we  now  have 
State-owned  institutions  which  are 
threatened  with  a  loss  of  water  because 
they  exceed  the  160-acre  limitation.  The 
University  of  Idaho's  experimental  farm 
at  Caldwell  has  267  acres  of  land  ir- 
rigated from  a  Federal  project  and  the 
State  school  and  hospital  for  the  men- 
tally retarded  at  Nampa  has  384  such 
acres. 

They  were  notified  that  water  could 
no  longer  be  delivered,  but  because  of 
the  legislation  pending  before  us,  both 
were  granted  temporary  relief.  I  want  to 
emphasize  that  these  institutions  are  op- 
erating for  the  public  good  on  a  non- 
proflt  basis. 

At  Nampa,  the  State  of  Idaho  has  had 
much  success  in  rehabilitating  the  men- 
tally retarded  through  vocational  train- 
ing. Dr.  Terrell  O.  Carver,  the  State  ad- 
ministrator of  health,  has  reported  to  me 
that  the  majority  of  successfully  trained 
and  community  placed  residents  have  re- 
ceived the  major  portion  of  their  prepa- 
ration in  the  school's  farm  program. 

At  the  Caldwell  Agricultural  Experi- 
ment Station,  valuable  research  is  con- 
ducted on  breeding,  nutrition,  manage- 
ment, and  other  problems  related  to  live- 
stock In  Idaho.  It  is  one  of  six  outlying 
branch  stations  In  Idaho  strategically  lo- 
cated to  serve  Idaho's  farmers  and  re- 
lated industries. 

At  the  present  time,  the  State  of 
Washington  has  brought  legal  action 
against  the  Secretary  of  the  Interior  in 
order  to  clarify  the  status  of  lands 
owned  by  States  and  their  political  sub- 
divisions under  the  Federal  reclamation 
law.  I  want  to  make  it  perfectly  clear 
that  passage  of  this  bill  should  not  be 
Interpreted  as  an  attempt  to  interfere 
with  that  litigation  in  any  way.  It  would 
be  wrong  to  conclude  that  Congress  has 
found  those  State-owned  lands  to  be 
private  lands  for  the  purpose  of  admin- 
istering the  acreage-limitation  statutes. 

Also,  this  bill  is  not  intended  to  Indi- 
cate that  the  committee  agrees  the  basic 
law  must  be  modified  or  the  limitation 
on  non-Federal  lands  removed.  The  sole 
purpose  is  to  remove  questions  raised  by 
the  Solicitor's  decision  in  1967. 

On  the  other  hand,  the  legislation  does 
point  to  a  need  for  review  of  the  160-acre 
limitation.  The  philosophy  upon  which 
it  WEis  based  remains  valid,  but  the  eco- 
nomics and  the  methods  of  farming  have 
changed  so  that  the  figure  is  no  longer 
realistic.  It  has  ceased  to  achieve  Its 
stated  purposes.  However,  as  I  said  ear- 
lier, this  bill  is  not  intended  to  raise  that 
basic  issue. 

The  measure  before  us  will  eliminate 
the  problem  caused  by  the  recent  inter- 
pretation insofar  as  it  applies  to  lands 
owned  by  a  State  or  local  governmental 
entity  or  subdivision.  Essentially,  it  would 
exempt  those  lands  operated  for  a  non- 
profit, public  purpose  and  provide  an 
equitable  method  by  which  the  State  can 
dispose  of  those  lands  which  are  in  ex- 
cess. 


Certainly.  Congress  never  intended  to 
hamper  public  institutions  operating  for 
the  public  good.  It  is  not  our  intention 
that  this  legislation  should  be  interpreted 
to  mean  that  the  limitation  applies  to 
other  State  lands. 

In  conclusion,  I  would  like  to  insert 
in  the  Record  the  text  of  a  telegram  I 
have  received  from  Governor  Samuelson 
indicating  that  this  bill  has  the  official 
support  of  the  State  of  Idaho: 
Hon.  Jakes  A.  McClxtie, 
Longworth   Building. 
Washington,  D.C. 

The  State  of  Idaho  Is  in  support  of  H.R. 
6245  wlUch  la  currently  a  subject  for  hearing 
before  your  Committee.  The  Water  Resource 
Board  and  staff  has  submitted  a  statement 
to  you  outlining  the  reasons  for  the  State's 
support  of  this  bill.  I  wish  to  have  my  en- 
dorsement of  the  Water  Resource  Board  jKist- 
tlon  entered  into  the  record  and  my  support 
noted  for  H.R.  6245. 

Don   Samuelson, 
Governor   of   Idaho. 

Mrs.  MAY.  Mr.  Speaker,  I  would  like 
to  commend  the  distinguished  chairman 
and  all  members  of  the  Committee  on 
Interior  and  Insular  Affairs  for  dealing 
effectively  with  the  problems  designed 
to  be  resolved  by  approval  of  S.  2062,  as 
amended  by  the  committee. 

This  bill,  as  amended,  will  success- 
fully deal  with  a  situation  involving 
State-owned  lands  located  within  the 
confines  of  the  Columbia  Basin  reclama- 
tion project  in  my  district  of  the  State 
of  Wsishlngton.  With  the  continuing  ex- 
tension of  irrigation  into  new  areas  of 
the  project,  this  situation  has  become 
more  critical  with  each  passing  year. 

The  State,  imder  provisions  of  Its  con- 
stitution and  regulations  adopted  pursu- 
ant thereto.  Is  required  to  dispose  of 
State  school  lands  at  public  auction  to 
the  highest  bidder.  In  such  circum- 
stances, the  price  offered  by  the  suc- 
cessful bidder  for  Columbia  Basin  proj- 
ect land  frequently  exceeds  the  price 
limitation  imposed  by  the  antispecula- 
tlon  provisions  of  both  the  earlier  effec- 
tive Columbia  Basin  Project  Act  and 
reiterated  in  the  October  1, 1962,  amend- 
ment which  brought  the  project  under 
basic  reclamation  law. 

Prior  to  the  October  1,  1962,  amend- 
ment to  the  project  act,  special  legis- 
lative authority  existed  whereunder  the 
landowner  who  purchased  State  land 
on  the  Columbia  Basin  project  could,  if 
otherwise  eligible  under  the  project  act, 
receive  project  water  for  the  land  thus 
acquired  without  regard  to  the  price 
paid.  The  October  1,  1962,  amendment 
to  the  Columbia  Basin  Project  Act,  how- 
ever, did  not  perpetuate  the  special  leg- 
isative  authority.  Such  lands  were  then 
viewed  as  "lands  in  private  ownership" 
for  purposes  of  acreage  limitation  and 
antispeculation  control  imder  the  con- 
trolling provisions  of  section  46  of  the 
act  of  May  25,  1926  (44  Stat.  649,  650, 
43  U.S.C.  423e) . 

In  these  circumstances,  the  State  is 
now  entitled  to  a  160-acre  nonexcess 
landholding  In  each  irrigation  district. 
The  remaining  irrigable  State  lands  are 
not  entitled  to  receive  project  water  un- 
less covered  under  a  valid  recordable 
contract  or  add  at  a  price  not  in  excess 


of  the  current  fair  market  value  without 
consideration  to  the  construction  of  ir- 
rigation works.  For  the  most  part,  this 
has  precluded  sale  of  irrigable  State 
lands  at  public  auction.  State-owned 
lands  aggregating  slightly  less  than  3,- 
500  irrigable  acres  make  up  about  30 
farm  units  In  platted  Irrigation  blocks 
on  the  project. 

Mr.  Speaker,  S.  2062  as  amended  in 
the  Conunlttee  on  Interior  and  Insular 
Affairs,  will  resolve  this  problem  because 
under  its  provisions  the  State  may  dis- 
pose of  this  described  land  at  public 
auction,  and  the  purchaser  shall  not  be 
disqualified  for  delivery  of  project  irri- 
gation water  by  reason  of  the  amount  of 
the  purchase  price  paid  to  the  State  for 
such  lands. 

Since  State  Income  from  these  lands 
goes  to  the  school  fund,  the  schools  will 
benefit  from  the  greater  enumeration 
associated  with  the  value  of  Irrigated 
lands  as  compared  with  the  value  of  dry 
lands. 

I  fully  support  S.  2062  as  amended.  Mr. 
Speaker,  and  commend  my  colleagues  to 
its  support  also. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  HEALTH  AND  WEL- 
FARE, COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE. 
TO  SIT  DURING  GENERAL  DEBATE 
TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Health  suid  Welfare  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  may  sit  during  general  debate 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


PROVIDING  THE  GRADE  OF  LIEU- 
TENANT GENERAL  FOR  OFFICER 
SERVING  AS  CHIEP.  NATIONAL 
GUARD  BUREAU 

Mr.  RIVERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
15143)  to  amend  title  10.  United  States 
Code,  to  provide  the  grade  of  lieuten- 
ant general  for  an  officer  serving  as  the 
Chief  of  the  National  Guard  Bureau,  and 
for  other  purposes. 

The  Clerk  read  as  follows : 

HJl.  16143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
10,  United  States  Code,  Is  amended  as 
follows : 

(1)  Section  3016(c)  is  amended  to  read 
as  follows: 

"(c)  The  Chief  of  the  National  Guard  Bu- 
reau holds  office  for  four  years,  but  may  be 
removed  for  cause  at  any  time  and  m*y 
not  hold  that  office  after  be  becomes  elxty- 
four  years  of  age.  He  is  eligible  to  succeed 
himself.  An  officer  now  or  hereafter  serving 
as  Chief  of  the  National  Quard  Bureau  shall 
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tM  appointed  m  a  R«««rv«  in  his  anned  force 
in  tbe  grade  of  Ueutenant  general  for  serrlcea 
In  the  Army  National  Guard  of  the  United 
State*  or  the  Air  National  Guard  of  the 
United  States,  aa  the  caee  may  be.  while  »er»- 
tng  ae  the  Chief  of  the  National  Guard 
Bureau.  The  poelUon  of  Chief  of  the  National 
Oxiard  Bureau  la  In  addition  to  the  number  of 
UeutenAnt  general  poaltlons  authorized  by 
section  3066.  3303.  8066.  or  8203  of  thla  UUe. 
or  any  other  provlalon  of  law  " 

(3i  Section  3983  Li  amended  by  adding  the 
following  new  subsection: 

-id)  Upon  retirement  or  being  granted 
re'lr«l  p»v.  a  reserve  commissioned  officer 
of  the  Army  who  has  served  as  Chief  of  the 
National  Guard  Bureau  in  the  grade  of  lieu- 
tenant general  may.  in  the  discretion  of  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  be  retired  in.  and  granted 
retired  pay  based  on.  that  grade  " 

t3)  Section  8963  Is  amended  by  adding 
the  following  new  subsection 

•ici  Upon  retirement  or  being  granted 
retired  pay.  a  reserve  commissioned  officer  of 
the  Air  Force  who  has  served  as  Chief  of  the 
National  Guard  Bureau  in  the  grade  of  lieu- 
tenant general  may.  In  the  discretion  of  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  be  retired  In.  and  granted 
retired  pay  bv«ied  on.  that  grade  " 

14  The  catchUnes  of  section  3963  aJid 
8963  are  each  amended  by  deleting  "  regular 
commissioned  officers  ' 

i5i  The  analysis  of  chap".er  369  Is  amend- 
ed by  striking  out  "regular  commissioned 
officers  ■  m  Item  3963 

1  8 1  The  analysis  of  chapter  869  is  amended 
by  s:rtlting  out  Tegular  commissioned  of- 
ficers '  in  Item  8963. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  KCX:H.  Mr.  Speaker.  I  demand  a 
second. 

Mr.  OKONSKI  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Is  the  gentleman  from 
Wisconsin  opposed  to  the  bill? 

Mr.  OXONSKI.  Most  emphatically. 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  HALL  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
followmg  Members  failed  to  answer  to 
their  names: 

(Roll  No.  47) 

Alexander  Brown.  Ohio  de  U  Oarzm 

Andereon,  ni.  B'jrleaon,  Tex.  Dellenback 

Anderson,  Burton,  Utah  Dickinson 

Teon-  Bush  Dl^gs 

Anniinrtn  Button  Di>m 

Ashbrook  Byrnes.  Wis  Dulskl 

Ashley  Cabell  Dwyer 

Ayres  Carter  Edwards.  Ala 

Barrett  Cedertjerg  Erlenbom 

Belcher  Clark  Evans.  Colo. 

BeU.  Oallf.  CUvBon.  Del  Paacell 

Berry  Clay  Pel«han 

BevUl  Conyers  Flndley 

Bow  Comian  Fish 

Braaco  Coughlln  Plsher 

Brock  Cramer  Prellnnhuyaen 

Brotzman  Oaddarto  Prledel 

Brown.  Calif  Davis.  Wis.  Fulton.  Tenn. 

»        Brown,  Mich.  Dawson  Oallflanakls 


Qallagher 

Madden 

Soheuer 

Oarmatz 

Mallllard 

Schwengel 

Oaydoa 

Mann 

Shnver 

Ooldwater 

Mayne 

Slsk 

Gray 

Michel 

Smith.  NY 

Oreen.  Oreg 

Morton 

St*KRer» 

Orover 

Myers 

Btaotun 

Hainan 

NU 

Steed 

Halpem 

OHara 

Stelger.  Wis. 

Hanley 

Ottlnger 

Stephens 

Hanna 

Ptckle 

StubbleOeld 

Hansen.  Wash. 

Pike 

Stuckey 

Harsha 

Plrnle 

Sullivan 

Htbert 

Poatte 

Taft 

Hot^n 

PodeU 

Teague.  Calif 

Houneld 

Pollock 

Teatfue.  Tex. 

Horton 

Powell 

Tleman 

Howard 

Pryor.  Ark. 

Tunney 

Jarman 

Pucln.^kl 

UUman 

Jones.  Tenn. 

Purcell 

Vander  Jagt 

Keith 

Qule 

Waldle 

Kirwan 

Rallsback 

Watklns 

Kleppe 

fUrtck 

Watson 

Klucz>-nskl 

Reid.  Ill 

Welcker 

KuykendaU 

Rhodes 

Whalley 

Leggett 

Roe 

WUson. 

Long.  L«. 

Roetenkowskl 

Charles  H 

Lukens 

Roudebuah 

W»ld 

McCarthy 

Ruppo 

Wright 

McEwen 

Ruth 

Wyatt 

Macdonald. 

St  Oemalii 

ZIon 

Mass 

St   Onise 

Z»-ach 

MacGregor 

Sandman 

The  SPEIAKER  pro  tempore  <Mr.  Al- 
bert' On  this  roUcall  278  Members  have 
answered  to  their  names,  a  quorum. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dL-spensed 
»1th. 


PROVIDING  THE  GRADE  OF  LIEU- 
TENANT GENERAL  FOR  OFFICER 
SERVING  AS  CHIEF.  NATIONAL 
GUARD    BUREAU 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  (Mr.  Riv- 
ers', will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Wisconsin  iMr. 
OTCoNSKi)  will  be  recognized  for  20 
minutes 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Rivers). 

iMr  RIVERS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  incluoe  extraneous  material.) 

Mr.  RIVERS.  Mr.  Speaker.  I  rise  in 
support  of  HJl.  15143.  and  urge  its  pas- 
sage by  the  House 

EX«JkWAT10N    or   THE    SOA. 

The  purpose  of  the  bill  Is  as  stated  in 
Its  title — it  would  provide  the  grade  of 
lieutenant  general,  a  three-star  rank, 
for  an  oCBcer  serving  as  the  Chief  of  the 
National  Guard  Bureau. 

BACKCaOl'  NO 

Existing  law  providing  the  grade  of 
major  general,  two-star  rank,  for  the 
Chief  of  the  National  Guard  Bureau  was 
passed  in  1921.  At  that  time.  Congress, 
in  stipulating  that  the  grade  of  the 
Chief  of  the  National  Guard  Bureau 
should  be  a  major  general,  did  so  because 
of  the  substantial  responsibilities  which 
accompany  this  position. 

At  that  time,  that  is  in  1921,  the  Na- 
tional Guard  strength  totaled  56,106 
men  and  ofBcers  In  32  States  and  required 
an  annual  Federal  appropriation  of 
$12,177,750. 

Almost  a  half  a  century  has  passed 
since  Congress  took  this  initial  action. 

During  the  Intervening  years,  the  Na- 
tional Guard  has  lncrea.«ed  tremendously 
both  In  size  and  Importance  to  the  vari- 
ous States  of  our  Nation. 

Today,  the  National  Guard  consists  of 
almost  half  a  million  men  and  officers 


in  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
with  an  annual  appropriation  of  more 
than  $1  billion. 

The  tremendous  growth  of  the  Na- 
tional Guard  has  paralleled  the  growth 
of  oiu"  Nation,  and  has  become  an  abso- 
lutely Indispensable  adjunct  to  both  the 
Federal  Government  as  well  as  the  Gov- 
ernors of  the  several  States. 

This  tremendous  Increase  In  the  size 
of  the  National  Guard  and  its  Impor- 
tance to  our  Nation  has  resulted  In  a 
similar  growth  In  the  responsibilities  and 
demands  made  upon  the  OCBce  of  the 
Chief  of  the  National  Guard  Bureau,  the 
offlcer  who  has  the  basic  responsibility 
for  making  this  organization  function 
efficiently  to  satisfy  both  Federal  and 
State  needs. 

tJNIQlTZ    RESPONSIBILTnXS    Of   THX    CHIXF, 
NATIONAL    CDAKD    BtTSKAU 

Let  me  briefly  identify  some  of  the 
unique  responsibilities  of  the  Chief  of 
the  National  Guard  Bureau: 

First.  He  has  management  responsi- 
bilities for  two  separate  Reserve  com- 
ponents. He  is  responsible  for  both  the 
Army  National  Guard  with  a  strength  of 
slightly  less  than  400,000  officers  and 
men.  as  well  as  the  Air  National  Guard 
with  a  strength  in  excess  of  86.000 
personnel. 

Second.  The  Chief  of  the  National 
Guard  Bureau  by  virtue  of  his  responsi- 
bility for  two  Reserve  components,  must 
report  to  both  the  Chief  of  Staff  Army, 
and  the  Chief  of  Staff  Air  Force,  on  the 
administration  of  these  programs. 

Third.  The  Chief  of  the  National 
Guard  Bureau  has  the  prime  responsibil- 
ity for  Insuring  that  every  unit  of  the 
Guard  and  every  individual  of  the  Guard 
is  ready  to  meet  both  Federal  mission 
requirements  as  well  as  State  mission 
requirements.  For  example,  in  their  State 
role,  the  Army  and  Air  National  Guard 
has  been  called  to  State  active  duty  for 
an  average  of  40  times  each  year  since 
1965  to  control  riots  and  maintain  the 
domestic  peace. 

Fourth.  The  Chief  of  the  National 
Guard  Bureau  has  the  responsibility  of 
both  justifying  and  administering  an 
annual  budget  In  excess  of  $1  billion. 
This  responsibility  alone,  in  my  Judg- 
ment, would  completely  Justify  making 
this  office  a  three-star  billet. 

These  are  just  a  few  of  the  unique  and 
manifold  responsibilities  of  the  Chief  of 
the  National  Guard  Bureau.  If  we  con- 
trast these  responsibilities  to  those 
charged  to  military  officers  In  the  Reg- 
ular Establishment,  we  find  almost  with- 
out exception  that  such  officers  now  hold 
three-star  rank  or  better.  It  is  evident 
that  in  the  interest  of  equity  and  Justice. 
as  well  as  good  management,  the  Chief 
of  the  National  Guard  Bureau  must  be 
an  offlcer  of  three-star  rank. 

PKXSXNT    INCTJMBTNT 

The  offlcer  presently  acting  as  Chief 
of  the  National  Guard  Bureau  is  MaJ. 
Gen.  Winston  P.  Wilson.  General  Wilson 
was  first  assigned  to  the  National  Guard 
Bureau  in  1950,  and  has  held  the  rank  of 
major  general  since  1955.  He  has  per- 
formed as  Chief  of  the  National  Guard 
Bureau  since  1963.  He  Is  well  known  to 
mo6t  Members  of  Congress  who  at  one 
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time  or  another  have  had  reason  to  con- 
tact him  in  regard  to  National  or  State 
Guard  problems. 

I  am  certain  that  almost  without  ex- 
ception, the  Members  of  Congress  who 
have  come  to  know  General  Wilson  agree 
that  he  is  an  outstanding  offlcer  and  a 
dedicated  public  servant.  However,  de- 
spite this  man's  magnificent  record  and 
the  tremendous  responsibilities  assigned 
him  as  Chief  of  the  National  Guard  Bu- 
reau, an  objection  has  been  raised  to  the 
action  being  considered  by  the  House 
today. 

Apparently  the  objection  to  this  bill  is 
not  directed  to  the  merits  of  the  legis- 
lation, but  rather  to  the  individual  who 
would  be  the  Immediate  beneficiary  of 
higher  rank  If  this  legislation  were 
passed.  In  short,  as  I  understand  it,  those 
who  might  object,  object  to  General 
Wilson  and  not  the  purpose  of  this  legis- 
lation. 

cKrncisMB  or  CENEH-KL  wilson 

General  Wilson  has  been  accused  of  at- 
tempting to  "politicize  the  people  who 
are  under  his  command"  by  issuing  "in- 
structions that  the  people  under  his 
command  should  keep  their  porch  lights 
on  and  have  their  automobile  lights  on 
as  a  counterdemonstration  to  the  No- 
vember moratoriimi." 

I  appreciate  said  subscribe  to  the  con- 
cern of  any  Member  of  Congress,  or  any 
citizen  of  this  country  who  objects  to 
any  effort  by  the  military  to  control 
political  thought  or  action. 

I  quite  agree  that  such  action  wotxld 
not  only  be  reprehensible  but  would  also 
be  dangerous.  However,  the  action  taken 
by  General  Wilson  was  clearly  not  a 
violation  of  this  principle  or  even  re- 
motely of  this  nature. 

GENERAL    WILSON'S    MESSAGE    REGAKOING 
VETiaiANS    DAT 

After  becoming  aware  of  the  objections 
raised  on  March  3,  1970,  to  the  passage 
of  H.R.  15143  on  the  Consent  Calendar, 
I  contacted  General  Wilson  to  determine 
what  action  he  had  taken  that  had  cre- 
ated this  misunderstanding. 

General  Wilson  therefore  provided  me 
with  a  copy  of  his  memorandum  to  the 
various  adjutants  general  of  the  National 
Guard  urginp  all  National  Guardsmen 
to  join  in  a  national  effort  to  underscore 
the  Nation's  determination  to  follow  a 
prudent  course  in  Vietnam. 

If  there  is  no  objection,  I  will  include 
that  memorandum,  dated  November  3, 
1969,  at  this  point  in  the  Record: 

November  3,  1969. 
To    Adjutants  general  of  the  50  States,  Dis- 
trict of  Columbia,  and  Commonwealth 
of  Puerto  Rico. 

On  November  11.  our  nation  will  once 
again  pay  tribute  to  those  who  have  made 
the  supreme  sacrifice  In  the  defense  of  their 
country.  This  year's  ceremony,  as  for  the  past 
number  of  years,  will  take  place  while  our 
armed  forces  are  still  locked  in  battle  In 
Vietnam. 

In  that  war,  at  least  75  National  Guards- 
men from  the  four  mobilized  Air  Guard  and 
eight  Army  Guard  units  which  were  deployed 
to  the  combat  sone  or  who  volunteered  to 
serve  in  Vietnam,  have  given  their  lives.  One 
of  our  moblliaed  Army  Guard  units  la  still 
fighting  there.  Many  former  Air  Guardsmen 
who  became  active  Air  Force  pilots  have  been 
shot  down  over  North  Vietnam  and  are  now 
prisoners  of   war   suffering   Indignities   and 


torture  at  the  hands  of  a  cruel,  inhumane 
enemy. 

I  find  unforttmate  the  fact  that  jxist  a 
few  days  following  the  day  of  national  trib- 
ute to  Americans  who  have  fallen  In  battle, 
many  other  Americans  will  demonstrate  in 
many  cities  to  demand  a  course  of  action 
that  not  only  would  betray  those  Americans 
who  already  have  suffered  and  died  In  Viet- 
nam, but  also  would  mean  abandonment  of 
our  allies  and  a  revocation  of  our  pledged 
word. 

Certainly,  every  American  wants  to  end 
the  war.  Every  American  wants  peace.  How- 
ever, the  desire  for  a  speedy  conclusion  of 
the  conflict  should  not  be  so  great  that  we 
become  blind  to  the  realities  of  such  a  short- 
sighted coiuse.  We  do  not,  through  emo- 
tional contusion,  want  to  pursue  an  impetu- 
ous action  at  the  price  of  capitulation  and 
surrender.  We  should  move  ahead  coolly,  me- 
thodically and  orderly — as  I  believe  we  are 
doing — In  a  manner  which  will  give  us  the 
greatest  guarantee  of  lasting  restilts. 

I  am  concerned  that  those  Americans  who 
seek  a  capitulatory  solution  are  creating  a 
feeling  of  comfort  In  Hanoi  and  are  leaving 
the  enemy  wltb  the  Impression  that  their 
vocal  and  active  groups  represent  the  ma- 
jority opinion  within  the  United  States. 

As  a  result.  I  think  the  time  has  come  for 
all  of  us  to  awaken  to  the  dlfflcultles  these 
misguided  activities  create  Tor  our  nation's 
efforts  to  bring  about  an  honorable  peace  in 
Vietnam;  how  disruptive  they  must  be  to 
negotiations  In  Paris.  It's  time  for  Americans 
to  unite  behind  a  move  that  will  demon- 
strate the  true  majority  opinion  In  this  coun- 
try. I  believe  as  a  matter  of  national  honor, 
the  win  of  the  American  people  will  be  to 
show  Hanoi  that  America's  overwhelming 
public  opinion  Is  not  represented  by  those 
who  carry  the  enemy  flag  In  our  streets. 

Undoubtedly,  many  Guardsmen  may  be 
called  upon  to  protect  the  rights  of  these 
citizens  to  protest.  To  act  with  restraint  In 
the  face  of  what  many  of  the  Guardsmen,  I 
know,  believe  to  be  a  dishonor  to  our  coun- 
try requires  a  patience  and  understanding 
that  are  above  and  beyond  what  most  Amer- 
icans are  ever  asked  to  perform.  Yet,  I  know 
Guardsmen  will  act  with  the  restraint  and 
orderliness  that  has  marked  their  past  efforts 
to  maintain  peace  in  our  cities  and  on  our 
campuses. 

Because  of  my  grave  concern  that  the 
moratorium  activities  might  be  misunder- 
stood In  North  Vietnam,  however,  I  suggest 
that  we  ask  even  more  of  our  Guardsmen. 
Tierefore,  I  urge  that  we  encourage  all  Na- 
tional Guardsmen,  as  citizens,  to  join  In  a 
national  effort  that  will  underscore  the  na- 
tion's determination  to  follow  a  prudent 
course  In  Vietnam.  To  do  this.  I  urge  that 
from  11  November  through  16  November  1969, 
National  Guardsmen: 

1.  Fly  the  American  flag  at  their  homes  and 
businesses. 

2.  Drive  their  automobiles  with  the  head- 
lights turned  on  and  turn  their  porch  lights 
on  at  home. 

I  hope,  too.  that  Guardsmen  will  encour- 
age others  In  their  families  and  in  their  com- 
munities to  do  the  same. 

Winston  P.  Wilson, 
Major   General,    Chief,   National    Guard 
Bureau. 

In  addition,  I  have  here  a  memo- 
randum directed  to  me  by  General 
Wilson  explaining  this  matter  in  its 
entirety.  With  the  indulgence  of  the 
House,  I  would  like  to  read  that  memo- 
randum in  its  entirety : 

Makch  13,  1970. 

MBMORANDUM  FOB  THX  HONORABLE  H.  MKNDKL 
RITZBS 


Subject:  ICeasage  to  Adjutants  General  re- 
garding Veterans  Day. 
1.  In  accordance  with  a  request  from  your 
Office,  herewith  is  the  background  Informa- 


tion concerning  the  Veterans  Day  message  I 
sent  to  the  Adjutants  General. 

2.  There  are  a  number  of  reasons  for  the 
message  having  been  sent :  > 

a.  Veterans  Day  was  approaching,  and  In  an 
effort  to  create  better  oommiuxlcatlons  be- 
tween the  Guard  Bureau  and  the  States,  a 
procedure  of  sending  messages  from  the  Chief 
has  become  customary.  Veterans  Day,  I  be- 
lieved, offered  an  opportunity  for  Guardsmen 
to  show  their  respect  for  their  nation. 

b.  A  number  of  our  National  Guard  units, 
for  the  moet  part,  bad  just  returned  from 
combat  In  Vietnam..  Many  of  our  Guardsmen 
had  given  their  lives  in  battle,  a  factor  that 
I  believed  could  IZLfluence  the  reactions  cC 
other  Guardsmen, 

c.  All  Intelligence  information  received  to 
that  time  indicated  clearly  that  violence 
might  erupt  and  that  the  National  Guard,  as 
it  often  does,  would  be  called  upon  to  restore 
the  peace  and  maintain  order. 

3.  Because  of  a  growing  antagcoUsm  among 
Americans  toward  such  activities,  I  believed 
that  taking  note  of  the  moratorium  activities 
In  a  message  to  the  Adjutants  General  might 
help  foctu  their  attention  on  the  need  for 
National  Guardsmen  to  act  with  restraint  In 
dealing  with  these  groups  or  individuals. 
Thus,  I  thought  a  message  from  the  Chief  of 
the  Bureau  might  result  in  broad  dissemina- 
tion of  this  warning  and.  therefore,  create  a 
stronger  Impression  among  the  troops  than 
normally  they  would  have  received. 

4.  Additionally,  In  keeping  wltb  the  tradi- 
tion of  the  Guard,  I  thought  that  the  de- 
velopment of  a  constructive  effort  Into  which 
they  could  express  their  dedication  to  their 
nation  might  alleviate  some  of  the  Guards- 
men's personal  feelings.  In  other  words,  I 
thought  I  was  suggesting  an  outlet  for  their 
emotions  that  would  offset  any  animosity 
they  might  develop  from  their  face-to-faoe 
confrontation  with  the  demonstrators. 

5.  As  further  background.  I  should  empha- 
size that  for  the  past  few  years  the  "theme" 
of  our  National  Guard  program  has  been 
based  on  patriotism.  Our  billboards,  posters 
and  radio  and  television  public  service  an- 
nouncements were  geared  to  that  thou^t. 
In  1968.  we  devoted  our  efforts  to  the  Pledge 
of  Allegiance.  In  1969,  our  theme  was 
"Patriotism  Is  Alive  .  .  .  And  Living  In  the 
National  Guard." 

6.  I  think  anyone  who  reads  the  complete 
message  will  find  there  were  no  politics  In- 
volved whatsoever.  I  did  not  call  for  a  "coun- 
ter-demonstration." as  such,  although  that 
unfortunate  term  crept  into  some  of  the 
press  accounts.  The  message  was  sent  to  the 
Adjutants  General  the  morning  of  Novem- 
ber 3,  many  hours  before  the  President  ad- 
dressed the  nation  to  call  for  national  unity. 
I  was  not  aware  of  the  contents  of  his  speech, 
and,  therefore.  I  don't  believe  I  can  be  ac- 
cused either  of  partisanship  or  of  doing 
something  merely  to  support  the  President. 

7.  In  other  words,  Mr.  Chairman,  my  mo- 
tives were  patriotic,  not  polltlcaJ.  I  believed 
that  under  the  circumstances  I've  already 
cited  I  should — as  Chief  of  the  National 
Guard  Bureau — exercise  the  responsibility  of 
that  position  to  call  for  restraint  and  pa- 
tience by  our  Guardsmen  if  confrontations 
did  materialize.  Finally,  I  did  not  think  that 
flying  the  American  flag,  as  cherished  a 
monument  to  our  freedom  that  one  can  find, 
could  be  Interpreted  as  either  defiance  to 
or  su{H>ort  of  any  political  or  ideological  view. 
I  should  like  to  emphasize,  in  conclusion, 
that  the  message  was  in  no  way  an  order 
compelling  Guardsmen  to  carry  out  any  ac- 
tivity. I  merely  suggested  that  a  display  of 
patriotism  on  that  particular  occasion  would 
be  in  keeping  with  the  tradition  of  the  Na- 
tional Guard. 

Winston  P.  Wilson, 
Major   General,    Chief,    National    Guard 
Bureau. 

In  conclusion.  Mr.  Speaker,  I  trust 
that  this  memorandum  from  General 
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WUson  wUl  place  this  matter  in  proper 
perspective  His  action  wa^  purely  a  sug- 
iestt^  as  to  a  course  of  action  which 
could  be  taken  by  National  Guardsmen 
If  they  so  desired  I  am  sure  that  not  a 
single  guardsman  had  the  slightest  im- 
pr^MoS^that  he  was  being  direct^  or 
required  to  taJce  any  acuon  on  this  sub- 
ject The  memorandum  simply  suggested 
the  possibility  that  guardsmen  might 
wish  to  reflect  their  patriotism  on  Vet- 
erans Day  by  taking  the  action  outlined 
m  General  Wilsons  memorandum 

COM>*rnXI    ACTION 
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The  Committee  on  Armed  Services,  on 

February  3.  1970.  '^^^'^''^'^''^'^^^f 
recommended  its  passage  by  the  House. 
The  report  on  the  bill  unfortunately  con- 
UiL  a  clerical  error  The  report  indi- 
cates that  the  bill  was  reported  unani- 
moSly  It  was  not.  One  of  the  m«nbers 
of  the  committee  stated  that  he  was  not 
gomg  to  object  to  the  legislation  bu  he 
would     like   to   be   recorded   as  votmg 

"^f^i^my  remarks  wUl  now  place  this 
enure  matter  m  proper  perspective  and 
we  can  pass  this  blU  and  provide  the 
office  of  the  Chief  of  the  National  Guard 
Bureau    with    the    rank    it    so    richly 

Mr     MONTGOMERY     Mr     Speaker 
will  the  genUcman  yield' 

Mr  RWERS  I  yield  to  the  distin- 
guished  genUeman   from   Mi-^issippi 

M'  MONTGOMERY  Mr  Speaker  I 
torn  in  supporting  the  gentleman's  re- 
JSks.  and  I  hope  this  bUl  will  receive 
very  strong  support  I  understand  Gen- 
eral Wilson  suggested  the.^e  young 
Americans  fly  the  flag  and  show  patriot - 
usm.  and  that  it  was  more  of  a  sugges- 
Uon  than  anything  else 

I  would  also  like  to  comment  to  the 
gentleman  in  the  well  that  on  mo^^* 
tonum  day  I  was  attached  to  the  D^- 
trlct  of  Columbia  National  Guard  when 
the  moratorium  was  goin^  on  in  Wash- 
uigton.  and  I  saw  the  Vietcon^  flag  and 
the  so-called  Peace  flag  put  up  by  the 
moratonum  people  flying  at  the  Wash- 
ington Monument 

For  some  reason  our  park  personnel 
had  uken  down  the  American  flaus  and 
the  antiwar  demonstrators  had  run  up 
the  Vietcong  flag. 

I  support  the  gentleman  from  Soutn 
CaroUna.  I  see  nothmg  wrong  with  be- 
mg  patriotic 

Mr    JACOBS     Mr    Speaker,   wil.   the 

gentleman  yield '' 

Mr  RIVERS  I  yield  to  the  gentleman 
from  Indiana 

Mr  JACOBS  Does  this  bil!  carry  with 
it.  in  effect,  a  pay  raise  for  this  gen- 
eral'' 

Mr  RIVERS  All  the  emoluments  that 
go  witn  it  are  involved  It  raises  the  po- 
siuon  to  a  ihree-sur  rank 

Mr  JACOBS  And  the  Department  of 
Defense  has  objected  to  the  bilP 

Mr  RFVERS  Yes.  I  believe  so 

Mr  JACOBS  According  to  the  com- 
mittee report,  the  witness  from  the  De- 
partment testified  against  it 

Mr  RIVERS  It  would  not  make  any 
difference,  so  far  as  I  am  concerned  We 
do  not  take  orders  from  the  Department 

Mr  JACOBS  But  the  bill  does  carry 
with  It  a  pay  raise  And  I  am  against  it. 


The  SPEAKER  pro  tempore  The  time 
of  the  gentleman  has  expired  All  time  of 
the  gentleman  from  South  Carolina  has 
expired  ,     ,  ,  . 

Mr  OKONSKI  Mr  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Indiana 
Mr  Bray). 
Mr  BRAY  Mr  Speaker,  I  believe  it  is 
important  that  someone  emphasize  there 
are  some  fundamental  reasons  why  the 
Chief  of  the  National  Guard  Bureau  is 
unique  among  the  Reserve  component 
chiefs 

First  of  all.  he  is  the  only  one  of  the 
component  chiefs  who  has  responsibili- 
ties for  managing  components  from  two 
services— the   Army   and  the  Air  Force. 
Each  of   these  two  components  has  its 
own  separate  command  structure,  its  own 
special   operational  pmcedures.   iLs  own 
directive  system,  and  each  has  lUs  own 
distinct    traditions.     Dealing     with     the 
problems  of  both  the  Army  Guard  and 
the  Air  Guard  places  a  great  demand  for 
the  background  knowledge  the  Chief  of 
the  Bureau  must  possess  in  dealing  with 
the  top  miliUry  and  civilian  leadership 
of  both  the  Army  and  the  Air  Force.  Of 
course,  in  that  respect,  he  not  only  deals 
with   that   high-level    leadershi{>— he   is 
also  responsible  to  the  leadership  of  both 
the  Army  and  the  Air  Force 

Quite  significant,  too.  I  believe,  is  the 
fact  that  only  the  Chief  of  the  Bureau, 
among  the  component  chiefs,  is  respon- 
sible for  insuring  individual  and  unit 
readiness  to  meet  both  SUte  and  Federal 
mi&sion.s  The  Reserve  chiefs  and  the  Re- 
serves have  not  had  to  face  up  to  the  re- 
sponsibility of  quelling  civil  disturbances, 
for  example,  while  the  National  Guard 
has  been  called  upon  to  perform  that  un- 
pleasant duty  time  after  lime  The  Guard 
also  has  responsibilities  in  civil  disasters 
that  the  other  components  do  not  face. 
When  floods,  hurricanes,  and  forest  fires 
threaten  any  section  of  the  Nation,  the 
guardsmen  are  the  first  organized  mili- 
tary group  called 

By  the  same  token,  no  major  war  has 
ever  been  fought  by  this  country  without 
calling  upon  the  National  Guard.  The 
record  speaks  for  itself  on  this  matter, 
so  I  need  not  dwell  on  that 

Furthermore,  the  budget  of  the  Na- 
tional Guard  Bureau— in  excess  of  a  bil- 
lion dollars — is  by  far  the  largest  of  any 
of    the    Reserve-type   components.    The 
Chief  of  the  Bureau  administers  six  of 
the   13  separate  defense  appropriations 
for    the    components.    Additionally,    the 
Guard  Bureau  is  the  only  agency  among 
the  components  with  operating  respKjnsl- 
bllities  as  well  as  sUff  agency  responsi- 
bilities for  budgetary  matters  In  its  role 
as  a  budget  operating  agency,  the  Bu- 
reau allots  to  the  National  Guard  of  the 
50  States,  the  Commonwealth  of  Puerto 
Rico  and   the  District  of  Columbia.  In 
that  sense— where  the  Chief  of  the  Bu- 
reau exercises  a  span  of  control  over  what 
Ls  tanumount  to  52  joint  headquarters — 
he  holds  the  broadest  span  of  control  of 
any  of  the  component  chiefs    By  com- 
parison, the  Chief  of    the  Army  Reserve 
manages    the    Army    Reserve    primarily 
through    Continental    Army    Command 
and  the  US   Army  AdminLstratlon  Cen- 
ter  The  Chief.  Air  Force  Reserve  man- 
ages his  force  primarily  through  Head- 


quarters Air  Force  Reserve  and  the  Air 
Reserve  Records  Center.  The  Chief, 
Naval  Reserve  Training  Command  man- 
ages the  Naval  Reserve  surface  fleet 
through  10  naval  districts.  The  Chief, 
Naval  Air  Reserve  manages  the  Naval 
Air  Reserve  through  18  air  sUtions  and 
training  units,  and  the  Director  of  the 
Marine  Corps  Reserve  manages  his  force 
through  six  Marine  Corps  districts,  the 
4th  Marine  Division,  and  the  4th  Marine 
Air  Wing.  .  ,    , 

Another  reason  for  citing  special  sig- 
nificance to  the  position  of  Chief.  Na- 
tional Guard  Bureau,  is  the  fact  that 
the  Guard  represents  the  largest  Ready 
Reserve  unit  program  in  the  Nation.  The 
nearly  half  mUlion  guardsmen  comprise 
more  than  half  of  all  the  Selected  Re- 
serves. On  the  ground,  the  Army  Guard 
has  eight  of  the  nine  combat  divisions 
allocated  to  the  various  components,  and 
18  of  the  21  separate  combat  brigades.  In 
addition,  the  Army  Guard  provides  all 
of  the  on-site  Nike  Hercules  batteries  as- 
signed  to   the   Reserve  Forces.  On   the 
air  side,  the  Air  National  Guard  mans 
24  of  the  38  flying  wings  allocated  to 
the   Reserve-type   elements,   and   92   of 
the  flying  squadrons  of  a  total  of  190 
squadrons  allocated  the  Reserve  Forces. 
That  Is  approximately  half  of  the  flying 
squadrons  in  the  Reserve  Forces. 

Under  any  careful  analysis,  the  re- 
sponsibUities  of  the  Chief  of  the  National 
Guard  Bureau  show  up  to  be  so  much 
more  overwhelming  than  the  chiefs  of 
any  of  the  other  components  that  I  be- 
lieve that  position  deserves  the  three- 
star  rank  being  requested  in  this  bill. 

Mr  OKONSKI.  Mr.  Speaker.  I  now 
yield  7  minutes  to  the  genUeman  from 
New  York  <Mr.  Koch),  and  If  he  needs 
more  time.  I  still  have  a  few  minutes 

'eft. 

Mr  KOCH.  Mr.  Speaker.  I  would  like 
to  address  myself  to  some  of  the  argu- 
ments raised  by  the  distmgulshed  chair- 
man of  the  committee,  the  gentleman 
from  South  Carolina  "Mr.  Rivers > ,  whom 
I  respect,  but  whose  arguments  I  would 
sucrgest  are  not  persuasive. 

When  public  attention  was  first  paid 
to  what  General  Wilson  said.  I  was  out- 
raged. Irrespective  of  how  one  feels 
about  this  war— and  we  are  split  in  this 
House  and  in  this  country— it  seems  to 
me  that  almost  everybody  does  believe 
that  the  military  should  never  enter  the 
pohtical  arena.  If  a  general  decides  that 
he  wants  to  participate  in  a  demonstra- 
tion out  of  uniform  or  run  for  political 
office  or  if  a  soldier  wants  to  get  Into 
a  demonstration  out  of  uniform,  that 
IS  their  nk;ht.  but,  in  uniform  and  in  di- 
rect command  they  do  not  have  this 
right  That  distinguishes  us  from  other 
forms  of  government. 

I  do  not  think  anybody  in  this  House 
would  want  to  see  a  government  like  the 
Greek  Junta.  There  they  let  the  military 
involve  Itself  in  politics  and  we  know 
what  happened.  And  I  do  not  believe, 
either  that  we  would  like  to  see  a  situa- 
tion a'nse  where  General  Wilson  would 
say  to  his  men,  "You  know,  they  are  de- 
bating the  war  in  Vietnam  down  in  Con- 
gress tomorrow.  Why  don't  all  the  mem- 
bers of  the  National  Guard  go  down 
there  and  flU  the  galleries  and  show  by 
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their  physical  presence  in  uniform  that 
they  are  opposed  to  what  they  are  doing 
down  on  the  floor."  You  know,  they 
could  even  bring  their  guns  in  here,  be- 
cause under  the  regulations  of  the  Capi- 
tol, men  in  uniform  are  entitled  to  carry 
rifles  with  them  while  In  the  Capitol. 
We  would  be  very  distressed  by  that. 

I  say  that  when  a  general  sends  out 
an  ofHcial  directive  urging  his  subordi- 
nates to  participate  in  a  political  dem- 
onstration, he  is  entering  the  political 
arena.  I  urge  you  to  put  aside  how  you 
might  feel  about  the  war.  because  this  is 
not  the  Issue.  The  issue  \a  whether  or 
not  the  military  can  get  involved  in  pol- 
itics. 

When  General  Wilson  spoke,  he  said 
the  following — and  my  good  friend,  the 
chairman  of  the  committee,  the  gentle- 
man from  South  Carolina  (Mr.  Rivers)  , 
quoted  a  part  of  it.  but  I  want  to  give  you 
another  part  which  Is  different  from  the 
part  that  he  read.  This  is  a  quote: 

I  find  unfortunate  the  fact  that  Just  a  few 
days  following  the  day  of  national  tribute 
to  many  Americans  who  have  fallen  in  battle, 
many  other  Americans  will  demonstrate  In 
many  of  our  cities  to  demand  a  course  of  ac- 
tion that  not  only  would  betray  those  Ameri- 
cans who  already  have  suffered  and  died  In 
Vietnam,  but  also  would  mean  abandonment 
of  our  allies  and  a  revocation  of  our  pledged 
word. 

He  has  a  right  to  his  private  opinion, 
but  he  is  talking  about  100  Members  of 
the  House  who  might  feel  that  we  ought 
to  get  out  of  Vietnam,  and  he  is  saying 
that  we  are  betraying  our  country.  How- 
ever. I  do  not  believe  you  want  a  general, 
as  a  general,  casting  aspersions  on  other 
Members  of  the  House.  Each  of  us  is 
trying  to  do  our  Job  as  a  Congressman 
as  God  gives  us  the  light  to  see  it. 
General  Wilson  goes  on  to  say  this: 
Because  of  my  grave  concern  that  the  mor- 
atorium activities  might  be  mUunderstood  in 
North  Vietnam,  however.  I  suggest  that  we 
ask  even  more  of  our  Guardsmen.  Therefore, 
I  urge  that  we  encourage  all  National  Ouards- 
men,  as  citizens,  to  Join  In  a  national  effort 
that  win  underscore  the  nation's  determina- 
tion to  follow  a  prudent  course  in  Vietnam. 
To  do  this.  I  urge  that  from  11  November 
through  16  November  1969.  National  Guards- 
men: 1.  Fly  the  American  flag  at  their  homes 
and  businesses.  2.  Drive  their  automobiles 
with  the  headlights  turned  on  and  turn  their 
porch  lights  on  at  home. 

I  am  a  veteran  of  World  War  n.  I 
honor  Veterans  Day — that  is  the  11th  of 
November.  Veterans  Day  does  not  go 
through  November  16.  It  Just  happens 
that  the  moratorium  in  November  took 
place  from  the  13th  through  the  16th  of 
November.  Clearly.  General  Wilson's 
"national  effort"  was  to  be  a  counter- 
demonstration. 

I  really  resent,  and  bitterly  so,  when 
people  on  one  side  or  the  other  side  of 
the  Vietnam  issue  think  they  can  pre- 
empt the  use  of  the  American  flag.  I 
think  it  Is  our  symbol  of  freedom.  It  be- 
longs to  all.  It  does  not  belong  Just  to 
those  who  believe  we  ought  to  be  fight- 
ing and  dying  in  Vietnam.  Those  who 
are  opposed  to  the  war  have  the  same 
right  to  that  flag.  I  do  not  think  it 
should  be  slighted  or  sullied,  and  I  es- 
pecially do  not  think  It  should  be  used  In 
a  political  way. 


I  give  you  my  word  that  had  it  been 
General  Shoup  of  the  Marines,  who  is 
opposed  to  the  war,  who  had  sent  out 
word  to  his  command,  "Join  the  protest 
against  the  war  tmd  participate  in  the 
November  demcmstration."  I  would  have 
thought  that  an  outrageous  act  even 
though  I  would  have  agreed  with  his  po- 
sition on  the  war.  Mr.  Speaker,  it  is  sim- 
ply wrong  for  the  military  to  do  that. 
When  the  general  tells  his  people  to 
drive  with  their  lights  on  and  keep  their 
porch  lights  burning,  and  to  do  this  not 
just  on  November  11,  but  also  on  Novem- 
ber 12th,  13th,  14th,  15th,  and  16th  he 
is  not  celebrating  Armistice  Day — Veter- 
ans Day.  He  is  engaging  in  a  counter- 
protest  to  the  November  moratorium 
which  took  place  in  that  period.  He  is 
talking  about  a  political  demonstration 
to  counter  the  moratorium.  That  is 
wrong.  We  do  not  want  that. 

Mr.  Speaker,  this  country  is  sufficient- 
ly divided  that  we  do  not  wsmt  the  mili- 
tary to  divide  us  even  further. 

If  you  should  not  be  concerned  about 
the  separation  of  the  military  from  af- 
fairs political,  I  would  urge  you  to  sim- 
ply accept  the  fact  that  the  Department 
of  Defense  opposes  this  bill. 

Mr.  Speaker,  it  is  all  good  and  well  to 
say,  "What  do  I  care  about  the  Depart- 
ment of  Defense  and  the  fact  that  they 
oppose  the  bill."  But  the  Department  of 
Defense  is  always  being  brought  into  the 
debate  on  this  floor  to  say,  "We  need 
this;  we  have  to  spend  that."  But  when 
the  Department  of  Defense  takes  a  posi- 
tion contrary  to  the  proponent's  argu- 
ment, it  is  not  consistent  suddenly  to 
say  that  the  Department's  position  is 
of  no  consequence. 

I,  therefore,  urge  you  to  vote  this  bill 
down. 

Mr.  BIAGQI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman. 

Mr.  BIAOGI.  Just  for  the  sake  of 
argument,  assuming  that  General  Wil- 
son was  incorrect  in  his  position  and  the 
bill  was  defeated,  how  long  would  the 
gentleman  suggest  that  he  be  punished 
for  this  dereliction  of  duty,  if  you  will? 

Mr.  KOCH.  Should  his  nomination 
come  up  again,  my  action  would  be  de- 
termined by  what  General  Wilson  did 
in  the  interim  to  recognize  his  error.  His 
latest  commtmlcation  to  Chairman 
Rivers,  however,  Indicates  that  he  con- 
tinues to  think  what  he  did  was  correct. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
expired. 

Mr.  CKONSKI.  Mr.  Speaker,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding  and  I  would  like  to 
commend  the  gentleman  highly  for 
bringing  this  matter  to  the  attention  of 
the  House.  I  agree  with  everything  he 
has  said  in  his  characterization  of  this 
general's  performance  Isist  November.  I 
think  it  was  an  outrage. 

However,  my  vote — and  I  will  vote 
"no"  on  this  bill — will  be  brought  forth 


by  the  opposition  of  the  Department  of 
Defense  to  the  bill,  on  the  ground  that  I 
do  not  believe  we  should  act  in  a  par- 
ticular case  of  this  kind  in  opposition  to 
their  views. 

I  am  not  voting  "no"  because  of  the 
individual's  performance,  this  is  a  gen- 
eral proposition. 

Mr.  KOCH.  Mr.  Speaker,  may  I  Just 
respond  to  that  by  saying  that  when  this 
matter  came  to  my  attention  I  wrote  to 
the  Secretary  of  Defense  and  asked  him 
to  take  action.  Instead,  the  Department 
of  Defense  defended  the  general's  actions. 

The  only  way  the  Congress  can  exert 
its  will  and  can  have  civilian  power  over 
the  military  is  to  do  what  I  am  asking 
the  Members  to  do  today. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
sigain  expired. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CKONSKI.  Mr.  Speaker,  I  wiU 
yield  1  additional  minute  to  the  gentle- 
man from  New  York  in  order  to  answer 
a  question  from  the  gentleman  from 
South  Carolina  (Mr.  Rivers)  ,  the  chair- 
man of  the  committee. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  agree  that  the  position  of  the 
Chief  of  the  National  Guard  Bureau  has 
more  responsibility  than  it  had  when  it 
was  created? 

Mr.  KOCH.  I  do  not  doubt  that  for  a 
minute. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  agree 

Mr.  KOCH.  Mr.  Speaker,  I  would  rely 
on  the  Departoient  of  Defense's  position 
on  that  matter.  They  have  said  in  this 
case  the  elevation  in  rank  is  not  needed. 

Mr.  RIVERS,  I  am  sure  the  gentleman 
from  New  York  has  followed  the  recom- 
mendations of  the  Department  of  De- 
fense, said  has  voted  on  all  of  the  recom- 
mendations that  they  have  sent  here? 

Mr.  KOCH.  No,  I  often  find  myself  in 
disagreement  with  the  Department  of 
Defense,  but  I  consider  them  as  experts 
in  certain  particular  fields. 

Mr.  RIVERS.  Did  the  gentleman  vote 
against  this  bill  when  we  had  it  up  last 
year? 

Mr.  KOCH.  With  respect  to  this  item? 
I  can  only  say  if  it  came  in  on  the  Con- 
sent Calendar — which  I  suppose  it  did, 
and  I  was  not  alerted  to  it,  I  may  have.  It 
was  only  by  the  grace  of  God,  if  you  will, 
that  I  was  alerted  to  it  this  time. 

Mr.  RIVERS.  Mr.  Speaker,  I  will  state 
to  the  gentleman  from  New  York  that  it 
w£is  in  the  authorization  bill  last  year 
that  authorized  all  the  money  for  the  de- 
fense hardware.  I  «un  sure  the  gentle- 
man from  New  York  knows  whether  or 
not  he  voted  for  that  particular  bill. 

Mr.  KOCH.  I  must  say  that  I  believe  I 
voted  against  it. 

Mr.  RIVERS.  I  thank  the  gentleman 
very  much. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
again  expired. 

Mr.  O'KONSKI.  Mr.  Speaker,  I  yield 
1  swiditional  minute  to  the  gentleman 
from  New  York  so  that  he  may  reply 
to  a  question  from  the  gentleman  from 
New  York  (Mr.  Ryan)  . 
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Mr.  KOCH.  Mr  Speaker.  I  appreciate 
the  gentleman  yielding  me  the  additional 
time 

Mr.  RYAN  Mr  Speaker.  I  appreciate 
the  gentleman  from  Wisconsin  yielding 
this  additlonad  time  to  the  gentleman 
from  New  York 

Mr  Speaker,  as  I  recall  when  the  gen- 
tleman from  New  York  quoted  from  the 
memorandum  from  the  Cljlef  of  the  Na- 
tional Guard  Bureau,  the  memorandum 
urged  all  National  Guardsmen,  to  drive 
their  automobiles  with  the  headlights 
turned  on  and  to  burn  their  porch  lights 
at  home  for  6  days.  Would  the  gentleman 
characterize  that  as  a  mere  suggestion'' 
Mr  KOCH  It  was  more  than  a  mere 
suggestion  He  used  the  word  "urged  " 
And  when  you  get  a  directive  from  the 
general  and  you  happen  to  be  a  private, 
and  he  urges  you  to  do  something,  you  do 
It  with  alacrity 

Mr.  RYAN  That  Is  my  point.  A  sug- 
gestion made  by  a  general  is  tantamount 
to  an  order,  especially  when  it  comes  to 
National  Guardsmen  from  a  general  who 
Is  the  Chief  of  the  National  Guard  Bu- 
reau: Is  that  correct  ■' 
Mr  KOCH.  That  Ls  Indeed  true. 
Mr.  Speaker.  I  would  urge  that  this 
body  defeat  H  R  15143  providing  for  the 
promotion  of  the  Chief  of  the  National 
Guard  Bureau  from  a  major  to  a  lieu- 
tenant general 

The  present  Chief  of  the  National 
Guard  is  MaJ.  Gen  Winston  P  Wilson. 
It  w£is  General  Wilson  who  last  Novem- 
ber sent  an  official  memorandum  to  the 
50  States'  adjutants  general  urging  that 
the  country's  500.000  National  Guards- 
men provide  a  counter  demonstration  to 
the  moratorium  activities.  The  National 
Guard  Chief  specifically  recommended 
that  National  Guardsmen: 

First,  fly  the  American  flag  at  their 
homes  and  businesses .  and 

Second,  drive  their  automobiles  with 
the  headlights  turned  on  and  turn  their 
porchlights  on  at  home. 

This  "national  eflort,"  as  General  Wil- 
son called  it.  to  "underscore  the  Nation's 
determination  to  follow  a  prudent  course 
in  Vietnam"  was  to  last  6  days — from 
Tuesday,  November  11,  through  the 
weekend's  moratonum  activities  ending 
November  16. 

I  submit,  Mr  Speaker,  that  in  sending 
this  politically  baaed  offlcial  directive. 
General  Wilson  acted  Irresponsibly  as  a 
militarv  ofBcer  and  abused  his  position 
is  Chief  of  the  National  Guard  Bureau.  I 
believe  that  this  is  not  the  time  to  reward 
him  with  a  promotion 

No  matter  how  strong  this  body's  dis- 
agreements may  be  over  Vietnam  or  any 
other  issue  of  foreign  policy,  I  am  certain 
that  few  would  disagree  that  basic  in  our 
democratic  form  of  government  Is  an 
essential  separation  of  politics  and  the 
military.  History  has  too  often  demon- 
strated that  when  this  separation  breaks 
down,  civic  freedom  is  lost  and  govern- 
ment of  and  by  the  people  perishes. 

Clearly,  our  Nation  cannot  let  the 
military  engage  In  or  provide  political 
demonstrations.  Since  our  founding,  men 
while  in  uniform,  from  privates  to  gen- 
erals, have  been  barred  from  engaging 
in  political  demonstrations  and  rightly 
so.  General  Wilson  out  of  uniform  Is  free 


to  do  what  he  wishes  and  support  any 
posiUon.  including  protests  favoring  the 
war  in  Vietnam,  as  well  as  those  opposing 
that  war.  He  does  not  have  the  right, 
however,  in  his  capacity  as  a  general  to 
issue  a  directive  urging  his  men  to  en- 
g&e.e  in  a  political  demonstration. 

Not  only  was  General  Wilson  In  uni- 
form, but  more  important  he  was  using 
his  oCDcial  capacity  as  the  National 
Guard  Chief  to  urge  the  members  of  his 
command  to  undertake  actions  which 
could  only  be  interpreted  as  constituting 
a  political  demonstration.  If  we  reward 
this  kind  of  activity  with  a  promotion  we 
endanger  our  democratic  form  of  gov- 
ernment 

It  should  be  noted  that  the  Depart- 
ment of  Defense  has  not  recommended 
the  bill.  In  fact.  It  has  opposed  It.  At 
stake  Is  not  an  item  of  national  defense. 
but  rather  the  promotion  of  an  Individ- 
ual who  has  debased  the  military.  Per- 
haps we  should  consider,  not  the  promo- 
tion of  the  general,  but  the  removal  of  a 
star 

Major  General  Wilson's  paper  follows: 
Maj    Oen    Winston   P    Wilsons  M«mo«an- 
OT-K    OP    NoVCMBM   3.    1969 

Prom    NO  Departmentfl  of  the  Army  and  Air 

Force.  Washington,  DC 
To     All  groupg,  50  States  and  Pvierto  Rlro 
Copies    to     White    House    (Mr    Butterfleld  i . 
Secretarv-    of    Defense     Secrel&ry    of    the 
Army    Secretary  of  the  Air  Force 
On    November    11.    our    n»tlon    will    once 
ft<?ain   pay   tribute   to  thoeie  who  have  made 
the  supreme  sacrifice  In  the  defense  of  their 
country  This  year's  ceremony,  as  for  the  past 
nunit>er  of   years,   will    take   place  while   our 
armed    forces    are    still    locked    In    battle    in 
Vietnam 

In  that  war,  at  least  75  National  Ouarda- 
men  from  the  four  mobilized  Air  Guard  and 
eiRht  Mmy  Guard  units  which  were  d«»ployed 
to  the  combat  zone  or  urKo  tolunteered  to 
jiTc  in  Viftnam.  have  given  their  lives  One 
of  our  mobilized  Army  Ouard  units  U  still 
flghtlns;  there  ttany  former  Air  Guardsmen 
who  became  active  Air  Pore*  pilot*  have  been 
shot  down  over  North  Vietnam  and  are  now 
prisoners  of  war  suffering  Indignities  and 
torture  at  the  hands  of  a  cruel,  inhumane 
enemy 

I  And  unfortunate  the  fact  that  Just  a  few 
days  following  the  dny  of  national  tribute  to 
majiy  Amerlcajis  who  have  fallen  In  battle, 
many  other  Americans  will  demonstrat*  In 
many  of  our  cities  to  demand  a  course  of  ac- 
tion that  not  only  would  be&ay  tho«e  Ameri- 
cans who  already  have  suffered  and  died  In 
Vietnam,  but  also  would  mean  abandon- 
ment of  our  allies  smd  a  revocation  of  our 
pledged  word 

Certainly  every  American  wants  to  end  the 
war  Every  American  wanta  peace.  However. 
the  desire  for  a  speedy  conclusion  of  the  con- 
flict should  not  be  ao  great  that  we  become 
blind  to  the  realities  of  such  a  shortsighted 
course  We  do  not.  through  emotional  con- 
fusion, want  to  pursue  an  Impetuous  action 
at  the  price  of  capitulation  and  surrender. 
We  should  move  ahead  cooly,  methodically 
and  orderly— as  I  believe  we  are  doing — In  a 
ma.tter  which  will  give  us  the  greatest  guar- 
antee of  lasting  results 

I  am  concerned  that  thoae  Americans  who 
seek  a  capitulatory  solution  are  creating  a 
feeling  of  comfort  In  Hanoi  and  are  leaving 
the  enemy  with  the  lmpr«««lon  that  their 
vocal  and  active  groups  represent  the  ma- 
jority opinion  within  the  United  Statea. 

As  a  result.  I  think  the  time  has  come  for 
all  of  us  to  awaken  to  the  difficulties  these 
misgialded  activities  create  for  our  nation's 
efforts  to  bring  about  an  honorable  peace 
in   Vietnam,   how  disruptive  they  must   be 


to  negotlaUons  In  Paris.  Its  time  for  Ameri- 
cans to  get  behind  a  move  that  will  demon- 
strate the  true  majority  opinion  In  this  coun- 
try I  believe  as  a  matter  of  national  honor, 
the  will  of  the  American  people  will  be  to 
show  Hanoi  that  America's  overwhelming 
public  opinion  is  not  represented  by  those 
who  carry  the  enemy  flag  in  our  streeU 

Undoubtedly,  many  Guardsmen  may  be 
called  upon  to  protect  the  rights  of  these 
citizens  to  protest  To  act  with  restraint  In 
the  face  of  what  many  of  the  Guardsmen,  I 
know,  believe  to  be  a  dishonor  to  our  coun- 
try requires  a  patience  and  understanding 
that  are  above  and  beyond  what  most  Amer- 
icans are  ever  asked  to  perform.  Yet.  I  know 
Guardsmen  will  act  with  the  restraint  and 
orderliness  that  has  marked  their  past  efforts 
to  maintain  peace  In  our  cities  and  on  our 
campuses 

Because  of  my  grave  concern  that  the  mor- 
atorium activities  might  be  misunderstood 
In  North  Vietnam,  however.  I  suggest  that 
we  ask  even  more  of  our  Guardsmen.  There- 
fore. I  urge  that  we  encourage  all  National 
Guardsmen,  as  citizens,  to  Join  In  a  national 
effort  that  will  underscore  the  nation's  de- 
termination to  follow  a  prudent  course  In 
Vietnam  To  do  this.  I  urge  that  from  11 
November  through  18  November  1969.  Na- 
tional Guardsmen  1  Fly  the  American  flag 
at  their  homes  and  businesses.  3.  Drive  their 
automobiles  with  the  headlights  turned  on 
and  turn  their  porch  light  on  at  home. 

I  hope,  too,  that  Guardsmen  will  encourage 
others  In  their  families  and  In  their  com- 
munities to  do  the  same 

Winston  P.  Whson. 

Major  General.  Chief. 
National  Ouard  Bureau. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
again  expired. 

The  gentleman  from  Wisconsin  has  5 
minutes  remaining. 

Mr.  ©"KONSKI.  Mr  Speaker,  first  I 
will  yield  4  minutes  to  the  distinguished 
gentleman  from  Missouri  'Mr.  HallI 
and  then  I  will  yield  1  minute  to  the 
gentleman  from  Mississippi. 

Mr.  HALL  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr  Speaker,  in  the  Interest  of  ex- 
pediting this  unusal  procedure.  I  would 
submit  that  the  technical.  Including 
training  background,  fiscal,  and  person- 
nel requirements  for  this  position  have 
been  well  documented  by  the  chairman 
of  the  committee,  and  the  gentleman 
from  Indiana  iMr  Bray). 

I  have  little  use  for  personal  pique, 
and  thus  endeth  the  forensic  orgasm,  as 
far  as  I  am  concerned. 

Mr  Speaker.  I  recognize  that  the  leg- 
islation about  which  we  are  talking  Is 
aimed  at  upgrading  the  rank  of  a  posi- 
tion or  Job  vacancy,  and  not  a  man. 
However,  the  man  who  happens  to  hold 
the  position  of  Chief  of  the  National 
Guard  Bureau  at  this  time,  certainly  de- 
serves promotion  on  his  own  merits. 

Winston  Peabody  "Wimpy"  Wilson 
has  made  so  many  contributions  to  this 
Nation,  individually  and  collectively 
through  the  Ouard.  that  we  Americans 
never  will  be  able  to  repay  him.  A  great 
many  of  the  innovations  he  initiated 
Into  the  National  Ouard  have  proved 
their  value,  time  and  time  again,  so 
much  so.  as  a  matter  of  fact,  that  many 
of  them  have  been  adopted  as  a  pattern 
by  the  other  Reserve  forces. 

It  was  "Wimpy"  Wilson  who  sat  at  the 
helm   to  direct  the  conversion  of  the 
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Air  National  Guard  from  prop-driven 
aircraft  to  jets.  This  was  done  at  a  time 
when  a  great  many  persons  believed  the 
jets  were  too  sophisticated  for  a  com- 
ponent. He  accepted  four-engine  air- 
craft at  a  time  when  critics  maintained 
the  Guard  would  never  be  able  to  main- 
tain them.  The  wisdom  of  his  foresight 
has  been  proved  repeatedly. 

General  Wilson— who.  by  the  way.  has 
been  a  major  general  for  15  years  and 
is  senior  Air  Force  major  general— has 
implemented  many  programs  that  have 
proved  their  value.  In  1952.  for  example, 
he  started  the  Air  National  Guard  on 
weekend  training,  a  significant  depar- 
ture from  the  Guard's  traditional  one 
night  a  week  routine.  The  weekend  war- 
rior training  provided  a  more  realistic 
training  base,  allowed  for  more  flying 
training  and  great  increase  in  the  com- 
bat capability  of  the  Air  National  Guard. 
He  brought  the  Army  National  Guard 
Into  the  same  weekend  training  program 
when  he  became  Chief  of  the  Bureau  in 
1963. 

He  was  responsible  for  the  implemen- 
taUon  of  a  6-month  training  program. 
That  program  proved  so  successful  that 
It  was  made  mandatory  imder  the  Re- 
serve Forces  Act  of  1955  for  all  Reserve- 
type  components. 

He  Imtlated  the  "Gaining  Command" 
concept,  which  brings  Air  Guard  units 
directly  under  the  Air  Force  command 
which  would  gain  them  in  a  mobilization 
so  far  as  inspection  and  supervision  of 
training  are  concerned.  The  wisdom  of 
this  concept  was  proved  during  the  Ber- 
lin mobilization  when  the  Tactical  Air 
Command  was  able  to  deploy  eight  Air 
Guard  squadrons  to  Europe  less  than  30 
days  after  mobilization  In  the  largest  de- 
ployment of  Jets  in  Air  Force  history. 

If  anyone  is  responsible  for  bringing 
professionalism  to  the  Guard  and  the 
other  components.  It  is  General  Wilson. 
Because  of  his  foresight  primarily  are  we 
able  to  call  these  forces  "ready  now." 

General  Wilson  has  actively  shared  the 
responsibility  for  economy  and  efflclency 
within  the  Armed  Forces,  also.  To  this 
end.  he  has  continuously  sought  for  the 
Identification  of  peacetime  missions 
which  could  be  performed  by  the  Guard 
and  Reserve  as  a  byproduct  of  their  train- 
ing program.  Thus,  the  American  tax- 
payers are  able  to  save  many  of  their  de- 
fense dollars.  First  among  these  programs 
was  the  nmway  alert  program  In  1955. 
when  the  Air  Guard  assumed  part  of  the 
active  defense  of  the  Nation.  At  this  time, 
the  Guard  Is  providing  more  than  50  per- 
cent of  the  fighter  Interceptors  perform- 
ing that  Important  mission  for  the  Na- 
tion. Now  Guard  transports  are  flying 
missions  wordwlde  smd  other  elements  of 
the  Guard  repeatedly  perform  their  ac- 
tive duty  in  support  of  an  active  service 
exercise,  be  it  in  the  United  States  or 
overseas. 

Right  now.  Air  Guardsmen  are  in  Tur- 
key performing  an  active  role  in  the  com- 
mimications  field,  as  they  have  done  In 
Prance  when  we  were  forced  to  remove 
our  equipment  from  that  nation  with  the 
forced  withdrawal  of  NATO.  The  Air 
Guard  has  aerial  tankers  in  Germany  on 
a  full-time  basis.  But  It  utilizes  part- 
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time  guardsmen  to  carry  out  the  impres- 
sive mission,  the  first  of  its  type  ever 
conducted. 

These  are  just  a  few  of  the  accomplish- 
ments one  can  attribute  to  General  Wil- 
son and  his  leadership.  He  Is  a  most 
deserving  individual.  He  is  a  person  re- 
spected from  the  highest  to  the  lowest 
ranks.  And  I  think  he  deserves  the  rec- 
ognition that  would  be  accorded  him  un- 
der this  legislation.  He  works  and  trains 
so  our  Nation  sleeps  well  at  night. 

Mr.  O'KONSKI.  Mr.  Speaker.  I  yield 
the  remaining  time,  1  minute  to  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
looking  at  the  facts  In  this  situation, 
General  Wilson  Is  in  rank  the  oldest 
major  general  In  the  Air  Force,  having 
been  promoted  In  1955.  If  we  do  not 
change  the  law.  he  cannot  be  promoted 
now.  He  commands  and  controls  over 
500,000  young  Americans,  young  citizen 
soldiers.  They  handled  themselves  well 
in  Korea  and  they  handled  themselves 
well  in  Vietnam.  Certainly,  during  the 
clvU  disturbances  that  we  have  had  across 
the  country,  thank  God  that  we  had  the 
National  Guard  to  help  our  people  in 
time  of  trouble  and  danger. 

I  would  like  to  close  by  saying  that 
the  three  times  I  have  been  in  Vietnam, 
the  biggest  gripe  I  have  received  from 
our  American  soldiers  and  airmen  and 
Navy  people  over  there  is  that  they  worry 
about  the  antiwar  demonstrations  and 
moratoriums  and  draft  card  burners 
back  in  the  United  States. 

I  am  not  going  to  belabor  the  point 
of  whether  General  Wilson  was  right  or 
wrong,  but  certainly  any  suggestion  to 
fly  the  flag  and  bum  lights  to  show 
patriotism  cannot  be  wrong. 

Mr.  Speaker.  I  hope  the  Members  of 
the  House  suppwrt  this  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

All  time  has  expired. 

The  question  is  on  the  motion  of  the 
gentleman  from  South  Carolina  that  the 
House  suspend  the  rules  and  pass  the 
bill  HH.  15143. 

The  question  was  taken. 

Mr.  KOCH.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  doorkeeper  will  close  the  doors, 
th^  Sergeant-at-Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — ^yeas  269.  nays  44,  not  voting  117. 
as  follows: 

IBoUNo.48] 
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Abbltt 

Abemethy 

Adair 

Albert 

Anderson, 

Calif. 
Anderson,  ni. 
Anderson, 

Tenn. 
Andrews.  Ala. 
Andrews. 

N.Dak. 
Arenda 
AsplnaU 
Baring 


B«*U,Md. 

Bennett 

Betts 

Blaggl 

Blester 

Blackburn 

Blanton 

Boggs 

Boland 

Bow 

Bray 

Brlnkley 

Brooks 

Broomfleld 

Brotanan 


Brown.  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
BroyhlU.  Va. 
Buchanan 
Btirke.  Fla. 
Burke,  Blass. 
Burllson,  Mo. 
Button 
Byrne.  Pa. 
Cabell 
Caffery 
Camp 
Carter 
Casey 


Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Collier 
Collins 
Colmer 
Conable 
Conte 
Corbctt 
Cowger 
Crane 

Cunningham 
Daniel.  Va. 
Daniels,  N.J. 
Davis,  Ga. 
Delaney 
Denney 
Dennis 
Dent 
Devlne 
Dickinson 
Dingell 
Donohue 
Dowdy 
Downing 
Duncan 
Edmondson 
Edwards,  Ala. 
Edwards,  La. 
EUberg 
Each 

Eshleman 
Evlns.  Tenn. 
Fallon 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Gerald  B, 
Ford. 

WUllamD. 
Foreman 
Poimtaln 
Prey 
Prledel 
Fulton,  Pa. 
Fuqua 
GallflanaklB 
Getty  8 
Glalmo 
Gibbons 
Gonzalez 
Ooodllug 
Grlffln 
Griffiths 
Gubser 
Gude 
Haley 
HaU 

Hamilton 
Hammer- 

schmldt 
Hansen.  Idaho 
Harsha 
Harvey 
Hastings 
Hays 

Heckler,  Mass. 
Henderson 
Hicks 
Horton 
Hosmer 


Adams 

Addabbo 

Bingham 

Brademas 

Burton,  Calif. 

Carey 

Celler 

Chlsholm 

Clay 

Cohelan 

Culver 

Derwlnald 

Eckbardt 


Howard 

Hull 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jonas 

Jones,  Ala. 

Jones,  N.C. 

Kazen 

Kee 

Keith 

King 

Kleppe 

Kyi 

Kyros 

Landgrebe 

Landrum 

Langen 

Latta 

Lennon 

Uoyd 

Long.  Md. 

Lujan 

McClory 

McClure 

McCulloch 

McDade 

McDonald. 

Mich. 
McFall 
McKneaUy 
McMillan 
MacGregor 
Mahon 
MaUllard 
Marsh 
Martin 
Mathias 
Matsunaga 
May 
Mayne 
Meeds 
Melcher 
Meskill 
Miller.  Calif. 
Miller.  Ohio 
Mills 
Mlnish 
Minshall 
Mize 
Mlzell 
Mollohan 
Monagan 
Montgomery 
Moorbead 
Morgan 
Morse 
Mosher 
Murphy,  N.T. 
Natcher 
Nedzl 
Nelsen 
Nichols 
Obey 
O'Haia 
Olsen 
ONeal.  Ga. 
O'Neill,  Mass. 
Passman 
Patman 
Patten 
Pelly 
Pepper 

NATS— 44 

Gilbert 

Green.  Pa. 

Gross 

Harrington 

Hathaway 

Hawkins 


Perkins 

Pettis 

Phllbln 

Pickle 

PodeU 

Poff 

Preyer.  N.C. 

Price,  111. 

Price,  Tex. 

Quie 

Qulllen 

Randall 

Relfel 

Rhodes 

Rivers 

Roberts 

Roblson 

Rodlno 

Rogers,  Colo. 

Rogers,  Fla. 

Rooney.  N.TT. 

Rooney,  Pa. 

Roth 

Ruppe 

Satterfield 

Saylor 

Schadeberg 

Scherle 

Schneebell 

Schwengel 

Sebellus 

Shipley 

Shrlver 

Sikes 

Slsk 

Skubltz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Snyder 

Sprtnger 

Stafford 

Staggers 

Steed 

Steiger,  Ariz. 

Stratton 

Symington 

Talcott 

Taylor 

Teague.  Tex. 

Thompson.  Ga. 

Thompson.  SJ. 

Thomson.  Wis. 

Udall 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Wampler 

Watts 

Whalen 

White 

Whltten 

Wiggins 

WiUlams 

WUson,  Bob 

Winn 

Wold 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Wyman 

Tatron 

Young 

Zablockl 

Zlon 


Moss 

O'Konskl 

Pike 

Rees 

Held.  N.Y. 

Reuse 


Hechler.  W.  Va.  Rlegle 
Helstoskl  Rosenthal 

Jacobs  Roybal 

Kastenmeler       Ryan 
Koch  Scott 

Lowensteln         Vanlk 
McCloekey  Vlgorlto 

Yates 


Edwards.  Calif.  Mlkva 
Farbeteln  Mink 

NOT  VOnNO — 117 


Alexander 

Annunzlo 

Ashbrook 

Ashley 

Ayres 

Barrett 

Belcher 

BeU.  cam. 

Berry 


Bevlll 
BlatnU 
BoUlng 
Braaco 
Brock 

Brown.  Oallf. 
Burleson,  Tex. 
Burton,  Utab 
Bush 


Byrnes,  Wis. 

Cederberg 

Conyers 

Corman 

Coughlin 

Cramer 

Daddarlo 

Davis,  Wis. 

Dawson 
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de  la  Garza 
Dellenbsck 

Dorn 

DulsJcl 

Dwyer 

Erleabom 

Evans.  Colo. 

Fasc«ll 

FeUhan 

Flr.dley 

Fl.sh 

Fisher 

Fraser 

Frelltis'huysen 

F\jlton.  Tenn 

Gallagher 

Gannat2 

Gaydoa 

Ooldwater 

Gray 

Ore«n.  Oreg. 

Orover 

Ha>can 

Halpern 

Hanley 

Haaaa 

Hansen.  Waab 

Hebert 

Hut^n 

HwUfteld 


Jones.  Tenn 

Kartb 

Klrwan 

Kluczynskl 

Kuykendall 

Le»;«ett 

Long.  La 

Lukens 

McCarthy 

McEwen 

Macduoald. 

Mass 
Madden 
Mann 
Michel 
Mi)rt<'H 
Murphy 
Myers 
NU 

Ottln^'er 
Plnile 
P(«>;e 
Pollock 
r- .well 
Pryor.  Ark 
Puclnski 
Purcell 
Railsback 
Rartck 
Held, lU 


III. 


Rostenkowskl 

Roudebush 

Ruth 

.St  Oennaln 

St.  Oni<e 

Sandman 

Scheuer 

Smith.  N  Y 

Stanton 

Steuer.  Wis, 

Stephens 

Stokes 

StubbleUeld 

Stiickey 

Sullivan 

Taft 

Tea^ue.  C*llf 

Tier  nan 

Tunney 

niman 

Waldle 

Watklus 

Watson 

Weicker 

Whalley 

Whltehurst 

Wldnall 

WU-s..!:. 

Charles  H 
Zwacb 


Mr 
bush 

Mrs 
man 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 


So  '  two-thirds  having  voted  In  favor 
thereof!  the  rules  were  suspended  and 
the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote 

Mr  Hubert  and  Mr  Annunzlo  for  with  Mr 
Brasco  against 

Mr  Morton  and  Mr.  Burleson  of  Texas  for. 
with  Mr   Hanaa  against 

Mr  Whltehurst  and  Mr  WaUtlns  for.  with 
Mr    Brown  oX  California  against 

Mr  Pulton  of  Tennessee  and  Mr  Jonea  of 
Tenneaeee   for.   »-lth   Mr    Conyers  n«alnst 

Mr.  Daddarlo  and  Mr  Pelghan  for.  with 
Mr  Dlgga  against 

Mr  Oannatz  and  Mr.  Long  of  Louisiana 
for.  with  Mr  Powell  against 

Mr.  Rarlck  and  Mr  Stephens  for,  with 
Mr.  Scheuer  against. 

Mr  Stuckey  and  Mrs.  Sulluan  for.  with 
Mr.  Waldle  against 

Mr.  Blatnlk  and  Mr  Dora  for.  with  Mr. 
Stokes  against. 

Unul  further  notice: 

Mr    RostenkoAsk.1   *ith   Mr    Widnmll. 

Mr  Alexander  with  Mr  Belcher. 

Mr  Kluczynskl  with  Mr.  Byrnes  of  Wis- 
consin 

Mr.  Aahley  with  Mr   Ashbrook 

Mr    HoUfleld  with  Mr    Cederberg 

Mr.  Mann  with  Mr    Davis  of  Wisconsin 

Mr    St  Germain  with  Mr    Avers 

Mr    Gallagher  with  Mrs    Dwyer 

Mr   St    Onge  with  Mr   Couglilln 

Mr  Barrett  with  Mr  Prellnghuysen 

Mr  Tlernan  with  Mr  Cramer 

Mr   Oaydos  with  Mr   Burton  of  Utah. 

Mr    Pucinskl   with   Mr    Dellenback. 

\ll  tniman  with  Mr  Grover 

Mr   Leggett  with  Mr   Halpern 

Mr  Macdonald  of  Massachusetts  with  Mr 
Hogan 

Mr   Dulskl  with  Mr   McEwen 

Mr  StubbleHeld  with  Mr  Bell  of  Califor- 
nia. 

Mr  Evans  with  Mr  Michel 

Mr  Corman  with  Mr  Plrnie 

Mr   Paacell  with  Mr   Bush 

Mr   Charles  H   Wilson  with  Mr   Ooldwater 

Mr  Plsher  with  Mr   Myers 

Mr   Karth  with  Mr   Berry 

Mr   Bevlll  with  Mr  Kuykendall 

Mr  Hanley  with  Mr  PoU'xk 

Mr  Praser  with  Mr  RalUback 

Mr  Hogan  with  Mr   &lenbom 

Mr    Gray  with   Mr?    Reld  of  Illinois. 

Mr   Helatoeia  with  Mr  Brock. 

Mr  Klrwan  with  Bklr  Plndley 

Mr  Tunney  with  Mr  Plah 
»  Mr  McCarthy  with  Mr   Lukens 


Murphy    of    Illinois    with    Mr     Roude- 

Hansen  of  Washington  with  Mr.  Sand- 

Ottlnger  wth  Mr   Ruth 

K<>e  wllh  Mr    Nix 

Prvor  ijf  Arkan.sas  with  Mr    Whalley. 

Purcell  wi'.h  Mr  Smith  of  New  York. 

Watson  with  Mr  Taft 

Stelger  of  Wi.sconsln   with  Mr    Zwach 
Weicker  with  Mr   Teague  of  California 

de   la  Garza  with   Mr    Stanton 


Mr  MINISH.  Mr  RODINO.  Mr  HAM- 
ILTON, and  Mrs  HECKLER  of  Massa- 
chusetts changed  their  votes  from  "nay" 
to  "yea  " 

The  result  of  the  vote  was  announced 
as  above  recorded 

The  doors  were  opened 

A  motion  to  reconsider  was  laid  on  the 
table 


CAPE   COD   NATIONAL   SEASHORE 

Mr  TAYLOR  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  iH  R. 
11871  to  amend  the  act  of  August  7.  1961. 
providing  for  the  establishment  of  Cai)e 
Cod  National  Seashore,  as  amended. 

The  Clerk  read  as  follows: 
HR      1187 

Be  \t  ennt-ted  by  the  Senate  and  Hotise  of 
Rep'-eientatives  of  the  United  States  of 
Ame'va  in  C'jng'f<i  avjcrnblrd.  Th.it  section 
9  of  the  Act  entitled  .An  Act  to  provide  for 
the  establishment  nf  Cipe  Cixl  National  Sea- 
shore." approved  .August  7.  1961  (73  Stut  284. 
293 1.  Is  amended  by  striking  out  the  figure 
•»16, 000,000"  and  inserting  In  lieu  Uiereof 
the  figure     »33.50O.0OO " 

The  SPEAKER  pro  tempore  (Mr. 
Boccs'     Is  a  second  demanded'' 

Mr  SAYLOR  Mr  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
gentleman  from  North  Carolina  <Mr. 
Taylor  I  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania I  Mr  Saylor  '  will  be  recognized  for 
20  nunutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  iMr   Taylor  > . 

Mr  TAYLOR  Mr  Speaker.  I  yield  my- 
self 8  minutes 

Mr  TAYLOR  Mr  Speaker,  the  bill 
now  before  the  House.  HR  1187.  Is  not 
complex  It  simply  authorizes  an  in- 
crease in  the  amount  authorized  to^  be 
appropriated  to  complete  the  land  'ac- 
quisition program  at  Cape  Cod  National 
Seashore  in  Massac hasctts  from  $16  mil- 
lion to  $33  5  million  It  gives  to  the  Cape 
Cod  St-ashoiT  area  the  same  considera- 
tion which  we  gave  Padre  Lsland  Sea- 
shore in  Te.xas  last  year  and  Point  Reyes 
National  Seashore  in  California  earlier 
this  year. 

The  original  authorization  of  the  Cape 
Cod  National  Seashore,  approved  in  1961. 
did  not  establish  the  f^rst  national  sea- 
shore That  is  in  my  home  State  of  North 
Carolina  at  Cape  Hatteras,  but  it  was 
donated  to  the  Federal  Government,  The 
Cape  Cod  legislation  was  new  In  one  re- 
spect It  represented  the  beginning  of  a 
new  era  in  the  f\eld  of  conservation  leg- 
islation because  it  was  the  first  massive 


commitment  by  the  Congress  and  the 
Nation  to  purchase  needed  recreation 
lands  near  large  centers  of  population 
and  in  regions  of  the  country  where 
public  outdoor  recreation  opportunities 
are  vitally  needed,  but  are  limited.  Prior 
to  the  establishing  of  the  Cape  Cod  Sea- 
shore. efTorts  had  been  limited  principal- 
ly to  areas  located  on  existing  federally- 
owned  lands  or  to  areas  donated  to  the 
Federal  Government  for  conservation  or 
recreation  purposes. 

Frankly,  this  lack  of  experience  was 
one  of  the  causes  for  the  underestimat- 
ing of  the  total  cost  which  would  be  In- 
volved. There  are  two  other  reasons  for 
the  error  in  the  cost  estimates  First,  the 
original  estimates  of  land  values  were 
based  on  tax  valuations  and  were  far  too 
low  Today  the  National  Park  Service 
employs  professional  real  estate  apprais- 
ers and  ascertains  the  actual  market 
values  Second,  the  authorization  was 
established  9  years  ago  and  land  values 
at  Cape  Cod.  as  in  other  choice  recreation 
areas,  have  been  increasing  some  10-15 
percent  per  year. 

However.  It  Is  not  necessary  for  Con- 
gress to  apologize  nor  regret  the  action 
that  we  took  in  1961  when  we  author- 
ized the  Cape  Cod  Seashore,  Regardless 
of  the  increased  cost,  that  area  Is  a  val- 
uable national  asset  and  will  become 
more  valuable  In  future  years. 

Mr  Speaker,  we  have  made  a  con- 
siderable amount  of  progress  at  Cape  Cod 
with  the  $16  million  which  was  author- 
ized and  has  been  appropriated  for  land 
acquisition  Some  16.400  acres  of  uplands 
have  been  deeded  over  to  the  United 
States  and  some  areas  have  already  been 
developed  for  public  use  and  enjoyment. 
In  fact,  public  visitation  at  this  area  ex- 
ceeded 4  million  visitor-days  in  1969 
and  Is  expected  to  double  in  the  next 
4  or  5  years 

It  is  important  that  the  land  acquisi- 
tion program  at  this  national  recreation 
area  be  completed  as  promptly  as  pos- 
sible, but  lands  within  the  boundaries 
cannot  be  acquired,  and  appropriations 
cannot  be  made  until  the  authorization 
celling  is  increased  as  provided  In  this 
bill.  The  existing  authorization  has  been 
completely  funded,  and  7.518  acres  of 
land,  some  of  it  the  most  valuable  and 
most  needed  land  on  the  waterfront,  re- 
main to  be  acquired. 

Mr  Speaker.  I  want  to  emphasize  that 
the  Mcmbcis  of  the  committee  bring 
these  increased  authorizations  to  the 
floor  of  the  House  reluctantly.  If  the  clr- 
ciunstances  were  different,  if  the  funds 
were  not  needed  to  complete  a  project,  or 
if  they  were  not  Important  to  accomplish 
a  recognized  national  goal,  then  we 
would  not  recommend  this  legislation. 
But.  the  fact  is  that  they  are  needed. 
They  do  serve  a  national  purpose,  and 
they  should  be  available  as  soon  as  pos- 
sible The  moneys  are  available  in  the 
land  «md  water  conservation  fund  for 
appropriation  for  this  purpose. 

It  is  poor  economy  to  leave  this  money 
In  this  earmarked  fund,  drawing  4  or  5 
percent  Interest,  while  the  value  of  the 
land  to  be  acquired  is  Increasing  at  10 
to  15  percent  per  year 
Let  me  emphasize  that  the  members 
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of  the  Committee  on  Interior  and  Insular 
Affairs  have  tried  to  keep  this  national 
recreation  program  on  a  reasonable  and 
realistic  basis,  both  in  terms  of  the  na- 
tional need  to  be  served  and  in  terms  of 
the  funds  available  to  meet  this  need. 
Had  we  followed  the  recommendations 
of  the  bureaucrats  originally,  we  would 
not  be  here  today  with  this  bill.  Instead 
the  original  authorization  would  have 
provided  for  no  limitation  on  appropria- 
tions. But  the  Committee  on  Interior  and 
Insular  Affairs,  as  a  policy,  has  Insisted 
on  a  ceiling  in  all  authorization  bills  of 
this  type.  These  ceilings  arc  established 
by  an  amendment  in  the  committee, 
commonly  referred  to  as  the  Haley 
amendment. 

As  everyone  knows,  we  have  been  con- 
fronted with  massive  ceiling  increases  at 
Padre  Island  and  Point  Reyes,  and  now 
Cape  Cod,  I  know  that  Members  are 
wondering  when  we  will  reach  the  end 
of  these  ceiling  increases.  This  has  been 
a  source  of  considerable  embarrassment 
to  all  of  us.  but  we  have  faced  them 
frankly  and  candidly.  I  am  pleased  to  say 
that  this  should  be  the  last  of  the  large 
ceiling  increases  if  the  funding  program 
continues  at  the  anticipated  pace.  We 
will  probably  face  some  difficulties  in 
some  additional  areas,  such  as  Minute- 
man  National  Historical  Park  and  Lake 
Mead  National  Recreation  Area.  But 
they  will  be  relatively  small.  Most  of  the 
newer  areas,  which  have  been  established 
since  the  Department  started  using  land 
appraisers  to  determine  values,  are  ex- 
pected to  be  acquired  within  the  author- 
ization limits  established  by  Congress. 

The  Members  of  the  House  will  notice 
that  the  committee  has  recommended  an 
amendment  to  the  bill  to  increase  the 
amount  to  be  appropriated  to  $33,500.- 
000.  This  represents  an  increase  of  $17.5 
million  over  the  present  ceiling.  Based 
on  January  1969  appraisal  data,  the 
committee  was  told  that  the  anticipated 
cost  to  complete  the  project  would  be 
$17,401,000  if  funded  within  the  next 
3  years.  The  committee  rounded  out  the 
figures  and  made  a  little  allowance  for 
the  year  that  has  expired  since  the  ap- 
praisal was  made. 

As  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation  and  as 
spokesman  for  the  committee  on  this 
legislation,  I  urge  favorable  consideration 
of  HR  1187.  I  believe  that  we  have  no 
choice  but  to  pass  the  legislation  and 
proceed  with  the  completion  of  the  land 
acquisition  program  at  Cape  Cod  Na- 
tional Seashore. 

Mr.  ASPINALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Colorado,  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  ASPINALL.  I  thank  the  gentle- 
man from  North  Carolina  for  yielding 
tome. 

Mr.  Speaker.  I  wish  to  advise  my  col- 
leagues in  the  House  that  now,  for  the 
first  time,  with  our  action  on  Point  Reyes 
and  now  the  Cape  Cod  authorization,  we 
are  getting  ourselves  Into  complete  co- 
ordination with  the  administration. 

We  have  been  promised — and  we  have 
every  right  to  expect  that  the  promise 
will   be  fulfilled— that  with   these  au- 


thorizations we  are  bringing  forth,  the 
money  will  be  available  from  the  land 
and  water  conservation  fund,  some  by 
supplemental  awjropriations  this  year 
and  others  by  appropriation  in  the  years 
ahead,  to  do  the  work  that  should  have 
been  done  from  the  very  beginning. 

If  we  had  not  had  the  hold-up  we 
have  had,  we  would  not  be  behind  as  we 
now  are.  but  we  have  every  right  to  be- 
lieve and  to  advise  our  colleagues  in  the 
House  that  with  the  reauthorissatlon  in 
this  bill,  and  for  those  projects  in  being 
at  the  present  time,  and  for  those  proj- 
ects not  started  but  already  authorized, 
they  will  be  carried  on  in  accordance 
with  the  wishes  and  approval  of  the 
House  of  Representatives  action. 

Mr.  HALL.  Mr.  Speaker,  will  the 
gentl«nan  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  was  interested  in  the  gentleman's 
point  about  the  need  for  expediting  ac- 
quisitions. I  am  familiar  with  the  land 
acquisitions  policies  and  know  the 
changes  that  need  to  be  made,  but  I 
understand  in  these  land  acquisitions  the 
owners'  properties  have  been  purchased 
but  they  have  been  given  life  estates  in 
residence.  How  many  trades  or  tracts  of 
land  have  reverted  to  the  government 
under  this  acquisition  policy,  and  does 
the  gentleman  think  it  wise  in  view  of  the 
need  for  expediting? 

Mr  TAYLOR.  I  would  state  it  is  my 
opinion  that  it  is  wise.  However,  the 
Government  has  not  been  purchasing 
the  land  and  reserving  life  estates.  The 
legislation  provides  in  the  case  of  single- 
family  dwelling  units  constructed  prior 
to  a  date  in  1959  and  complying  with  the 
zoning  regulations,  the  owners  could 
keep  the  property  for  a  period  of  25  years 
or  during  the  lifetime  of  the  owner,  at 
his  election,  so  those  properties  just  have 
not  been  acquired  and  this  legislation 
does  not  provide  for  acquiring  them. 

I  am  proud  to  state  the  zoning  regula- 
tions have  been  put  into  effect  by  the 
local  authorities. 

Mr  HALL.  Mr.  Speaker,  I  thank  the 
genUeman.  I  recall  in  1961  when  we  were 
discussing  the  original  bill,  there  was 
some  question  about  access  road  develop- 
ment and  the  expectation  that  would 
cost  as  much  as  $50  mUlion  to  $59  mil- 
lion. Have  any  of  those  roads  been  con- 
structed? 

Mr.  TAYLOR.  The  answer  is  "No. 
Mr.  HALL.  The  same  thing  applies  to 
the  central  sewage  system.  Is  the  Federal 
sewer  system  being  initiated,  and  if  so, 
will  it  be  within  the  ceiling  the  gentle- 
man's committee  has  so  wisely  placed  It? 
Mr.  TAYLOR.  No;  the  ceiling  deals 
with  acquisition  only. 

Mr.  HALL.  Finally,  is  this  budget  with- 
in the  1971  budget? 

Mr.  ASPINALL.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  according 
to  the  statements  that  have  been  made, 
we  have  been  promised  a  certain  amount 
would  be  budgeted,  not  In  the  present 
budget,  but  it  would  be  recommended  for 
the  supplemental.  The  rest  of  it  would 
follow  In  accordance  with  tlie  schedules 
that  have  been  made  out. 


Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  do  I  under- 
stand that  this  project  started  at  $16 
mUlion  and  is  now  up  to  $33,500,000? 

Mr.  TAYLOR.  It  started  in  1961  at 
$16  million  and  is  now  up  to  $33.5  mil- 
lion as  the  total  cost  of  the  land. 

Mr.  GROSS.  About  twice  the  original 
cost.  Where  are  the  249  acres  that  would 
be  acquired  at  a  cost  of  between  $9,000 
and  $10,000  an  acre?  Does  the  gentle- 
man know? 

Mr.  TAYLOR.  The  249  acres  are  im- 
proved property,  the  improvements  hav- 
ing been  constructed  since  the  date  in 
1959  when  some  individuals  went  in  and 
bought  lots  and  built  houses,  even 
though  the  act  had  been  passed  or  was 
in  process  of  being  passed,  knowing  the 
property  would  be  taken.  We  had  no  way 
of  stopping  that.  We  could  not  prevent 
developments  xmtil  we  were  in  a  posi- 
tion to  take  the  land  and  pay  for  it. 
So  that  is  the  area  the  gentleman  refers 

to- 
Mr.  GROSS.  Is  that  in  one  area? 

Mr.  TAYLOR.  It  is  several  areas.  The 
houses  are  on  different  lots  in  areas  that 
need  to  be  taken. 

Mr.  GROSS.  The  speculators  have  got- 
ten into  this  act? 

Mr.  TAYLOR.  Yes.  That  happens  every 
time  we  wait  for  9  or  10  years  to  acquire 
property  after  we  authorize  an  area  to 
betaken. 

Mr.  GROSS.  So  some  of  that  would 
happen  even  if  there  were  a  lesser  period? 
Mr.  TAYLOR.  The  gentleman  is  cor- 
rect. We  are  hoping  now  that  within 
about  2  years  our  acquisition  program 
can  be  more  nearly  current. 

We  hope  that  when  we  approve  an 
area  we  can  provide  for  legislative  taking 
or  quick  purchase. 

Mr.  GROSS.  I  have  one  final  question, 
if  the  gentleman  will  indulge  me.  Does 
this  provide  for  a  new  bridge  at  Chappa- 
quiddick,  or  is  that  area  in  this  project? 
Mr.  TAYLOR.  The  area  is  not  in  the 
project, 

Mr.  GROSS.  Is  that  area  in  this  bill 
as  a  part  of  the  seashore? 
Mr,  TAYLOR.  It  is  not. 
Mr.  GROSS.  I  thank  the  gentleman. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr,  KEITH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Massachusetts,  the  author  of  the 
bill. 

Mr,  KEITH.  I  should  like  to  invite  the 
attention  of  the  gentleman  to  what  I  feel 
certain  is  an  error  on  page  8  of  the  report. 
Under  the  Ramseyer  rule,  there  is  shown 
the  figure  of  $16,000,000,  and  adjacent 
thereto  the  figures  933,500,000.  I  trust 
the  gentleman  will  reassure  us  that  is 
intended  to  mean  $33,500,000  and  not 
$933,500,000. 

Mr,  TAYLOR.  I  wiU  state  to  the  gentle- 
man that  is  a  typographical  error.  I 
noticed  it  earlier.  That  "9"  is  supposed 
to  be  a  dollar  mark. 
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Mr  SAYLOR  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consumt- 

Mr  Speaker.  I  nse  m  iupport  of  H.R. 
UlT  a-s  amended  by  the  committee,  to 
amend  ihe  act  of  August  7.  1961.  provid- 
ing :or  the  establishment  of  uie  Cape  Cod 
Nat;onal  Seashore. 

The  purpose  of  this  lesislation  i.^  to  in- 
cff a.-e  the  amoimt  authorized  t*i  t)e  ap- 
prc^jriated  tor  the  acquisUioas  of  lands 
aind  mterests  therein  at  the  Cape  Cod 
National  Seashore  m  the  State  of  Mas- 
sachUiett.-.  from  S16  milhon  to  $33,500.- 
000 

This  bill,  once  again  demonstrates  the 
problem  of  escalalins?  land  costs  as  they 
relate  to  acquisition  of  lands  and  inter- 
ests therein  for  national  park  and  rec- 
reation areas  and  the  nred  to  acToire 
these  areas  as  quickly  a^  ;x)sslble  after 
authorization  and  without  resortin?  to 
legislative  takings. 

The  Cape  Cod  National  Seashore  was 
aut.^.orized  by  the  Con^-ress  and  enacted 
into  law  on  Aueust  7  1961  That  act 
authorized  the  appropriation  of  S16  mil- 
lion to  acquire  27.650  acres  "f  land  or  in- 
terests m  land  and  waters  based  upon 
asse.ssed  valuation  appraisals  made  in 
1959  However,  the  P.rst  appropriation 
to  acquire  these  lands  was  not  made 
ava.lable  until  1962  and  the  actual  fund- 
ing of  this  national  seashore  has  been 
dia'.'.n  out  over  a  period  of  7  flscal  years. 
We  all  know  that  land  values  do  not 
remain  static  and  if  protracted  over  a 
period  of  7  years,  we  cannot  expect  that 
acqu.sitlon  costs  in  the  seventh  year 
would  remain  the  same  aa  anticipated  in 
the  first  year  This  is  a  simple  matter  of 
commorxsense  knowmg  the  many  vari- 
ables that  affect  land  values  The  in- 
ability to  acquire  these  properties 
promptly  after  authon./ation.  and  the 
inadequate  appraisals  made  coupled 
with  the  psca'ation  of  land  \alues  are  the 
reasons  we  in  the  Coneress  are  faced 
wTth  this  type  of  legislation 

This  bill  proposes  an  increased  appro- 
pnation  authorization  of  $17  500.000  to 
acquire  7.519  acres  of  land  and  inter- 
ests therein,  based  upon  1969  appraisals 
Thas  will  round  out  the  acquisition  of 
lands  for  the  Cape  Cod  National  Sea- 
shore except  for  1.311  acres  containing 
653  improvements  and  having  an  aggre- 
gate estimated  value,  at  this  time,  of 
$13,290,000  These  private  lands  come 
under  the  so-called  Cape  Cod  formula: 
which  suspends  the  right  of  condemna- 
tion and  permits  the  right  of  use  and 
occupancy  for  noncommercial  residen- 
tial purposes  to  be  freely  transferred 
or  assigned  subject  to  zoning  laws  ap- 
proved by  the  SecreUry  of  the  Interior. 
It  has  always  been  anticipated  that  these 
properties  would  not  be  acquired,  so  long 
as  their  use  was  In  conformity  with  the 
purposes  for  which  the  national  sea- 
shore was  established  and  to  provide  a 
tax  and  economic  base  for  established 
communities  in  the  area. 

Now  that  this  administration  is  on  rec- 
ord to  expend  the  total  funds  available 
under  the  land  and  water  conserva- 
uon  fund  to  reduce  the  bacUog  of  na- 
iionai  park  and  recreation  area  author- 
izations, this  legislation  becomes  priority 
»    legislation.  In  this  sense,  it  will  fulfill  an 


obligation  which  Congress  created  for 
the  benefit  of  tlie  American  p«.'ople.  and. 
in  particular,  the  citizens  of  the  area 
involved  Establishment  ot  the  Cape 
Cod  National  Seashore  was  the  first 
time  that  the  Congress  authorized  the 
u.se  of  appropriated  funds  at  the  outset 
to  purchase  a  laige  natural  area  for  the 
national  park  system.  Prior  to  Uie  es- 
tablishment of  the  Cape  Cod  Natlonad 
Seashore  in  1961.  nauonal  park  areas 
were  for  the  most  part  esUblished  either 
by  setting  aside  public  lands  or  from 
lands  donated  to  the  Federal  Govern- 
ment by  the  SUtes.  or  private  interests. 
This  achievement  was  a  major  ac- 
complishment to  those  of  us  who  had 
long  before  the  present  day  shared  our 
concern  for  the  environment.  In  1961,  our 
concern  was  in  preservmg  for  present 
and  future  Kenerations  of  Americans  a 
part  of  their  natural  herlUge  The  visi- 
tation to  this  area  in  1969.  which  was 
in  excels  of  4  million  people,  only  bears 
tribute  to  these  facts  and  the  job  that 
remains  to  be  accomplished. 

Mr  Speaker.  I  urge  the  rules  be  sus- 
pended and  we  support  the  passage  of 
tills  legislation. 

Mr  GROSS  Mr  Speaker,  will  the 
gentleman  yield'' 

Mr.  SAYLOR  I  am  very  happy  to  yield 
to  the  gentleman. 

Mr.  GROSS  Did  they  put  up  some- 
thins  more  than  beach  hou-NCs  or  cabanas 
on  that  land"* 

Mr  SAYLOR  Yes  They  put  up  a 
great  deal  more  than  beach  houses  and 
cabanas  on  that  land  S<imc  of  them  have 
t)oen  outstanding  pieces  of  property. 
There  have  been  real  developments  going 
on  in  this  area,  and  the  houses  have  been 
expensive  houses  This  has  not  just  been 
the  idea  of  putting  In  a  httle  something 
and  getting  a  great  deal  more  out  of  it. 
Somebody  said  that  it  may  be  10  or 
20  or  30  years,  so  rather  than  wait  they 
have  gone  aiiead  and  developed  their 
land,  which  they  owned  at  the  time  the 
establLshment  of  the  Cape  Cod  Seashore. 
Mr  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Iowa  (Mr.  Kyl). 

Mr.  KYL  Mr.  Speaker,  because  I  be- 
lieve there  Is  very  little.  If  any.  objection 
to  this  matter,  if  It  Is  fully  understood, 
I  would  like  to  summarize  the  excellent 
arguments  that  have  been  made. 

We  have  to  start  with  these  two  basic 
points  First,  Congress  did  authorize  this 
area  for  a  national  seashore.  The  second 
realization  Is  that  we  will  buy  this  land 
some  time,  if  not  now.  later 

We  have  to  consider  a  couple  of  at- 
tendant factors  Cape  Cod  the  first  such 
area  established.  Most  of  the  parks  that 
have  been  established  before  that  time 
were  carved  out  of  public  lands.  In  this 
case  we  did  not  own  the  land.  We  had  to 
go  and  buy  It.  At  about  the  same  time 
the  Cape  Cod  project  was  before  the 
Congress  we  had  a  new  program  being 
developed  which  established  the  land 
and  water  conservation  fund.  This  land 
and  water  conservation  fund,  which  was 
approved  overwhelmingly,  was  supposed 
to  give  additional  impetus  to  the  acquisi- 
tion of  park  and  recreational  land  for  the 
coimtry  by  Increasing  available  funds.  It 
was  a  separate  fund  which  was  not  estab- 
lished from  tax  sources.  But  immediately 


when  this  fund  was  established  the  Ap- 
propriations Committees  of  the  two 
bodies  and  the  Biueau  of  the  Budget 
said  that.  "The  only  money  you  are  going 
to  get  is  that  from  the  land  and  water 
conservation  fund."  In  spite  of  the  fact 
that  there  were  authorized  figures  for 
appropriations  under  that  fund,  the 
Bureau  of  the  Budget  and  the  Com- 
mittees on  Appropriations  have  never 
seen  fit  to  grant  even  the  totals  which 
were  authorized  within  that  fund:  and 
they  made  no  appropriations  from  the 
k'eneral  fund.  As  a  consequence,  we  fell 
behind  in  acquiring  park  lands.  We  are 
now  told,  as  the  chairman  of  the  full 
committee  has  said,  that  the  Bureau  of 
the  Budget  and  the  Committees  on  Ap- 
propriations are  going  ahead  to  fund  the 
land  and  water  conservation  fund 
completely,  and  with  this  we  will  be  able 
to  catch  up  with  the  backlogs. 

Mr.  Speaker.  I  want  to  reiterate  that 
there  is  no  mystery  about  increased  land 
cost:  Even  In  our  agricultural  areas,  we 
have  had  individuals  who  bought  land 
and  were  able  to  make  money  on  that 
land  even  though  they  operated  at  zero 
profit  or  at  a  loss  for  10  years  and  then 
sold  the  land.  This  Is  because  of  the  esca- 
lation of  the  land  value.  They  have  been 
able  to  show  a  good  profit  and  a  good 
Interest  on  their  investment.  The  same 
thing  happened  all  over  the  country  in 
cases  like  this. 

Mr.  Speaker,  we  have  had  some  good 
discussion  about  the  improved  properties. 
These  properties  were  not  completely 
speculative.  The  individuals  who  built  the 
sincle  family  dwellings  had  owned  the 
property,  and  they  had  intended  to  build 
homes  there  if  this  park  had  not  been  au- 
thorized by  the  Congress.  So,  at  least, 
they  were  developing  homes  where  they 
had  wanted  to  develop  them  on  their  own 
land,  and  to  that  extent  they  were  not 
speculating. 

I  want  to  reiterate  that  all  these  homes 
were  built  under  very  strict  zoning  ordi- 
nances which  are  approved  by  the  Fed- 
eral Government  even  though  they  are 
local  in  nature.  People  who  live  in  this 
area  are  very  much  concerned  about 
preserving  the  atmosphere  that  prevails 
there.  So  in  spite  of  the  fact  that  this 
does  call  for  an  increased  authorization. 
It  Is  an  Increased  authorization  which  no 
one  could  anticipate.  Then  there  Is  the 
matter  of  life  estates 

I  would  say  again  to  the  gentleman 
from  Missouri  that  we  granted  life 
estates  because  we  did  want  to  give  the 
individual  citizens  their  right  and  their 
property  so  far  as  possible.  We  tilso 
wanted  to  keep  as  much  property  on  the 
tax  rolls  as  possible  while  other  economic 
developments  were  filling  In  for  the  prop- 
erty tax  loss.  I.  mvself.  think  this  is  a 
gocid  thing  because  it  does  give  considera- 
tion to  people  who  had  Intended  to  live 
on  this  property  throughout  their  lives. 
Thev  are  not  forced  to  move. 

I  know  the  gentleman  from  Missouri 
agrees  with  me  that  we  have  sometimes 
been  less  than  equitable  when  property 
Is  condemned  for  public  purpose.  No  one 
can  tell  the  value  of  a  piece  of  property 
to  the  individual  who  owns  It  and  lives 
on  it  arvd  wants  to  stay  In  that  home.  TTils 
way.  at  least,  we  do  not  have  to  face 
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that  problem,  so  long  as  they  live  there 
in  a  home  which  lends  itself  to  the  gen- 
eral atmosphere  of  the  area — and  in  this 
particular  csise  that  is  what  these  homes 
do.  No  one  hates  worse  than  does  the 
committee  to  come  before  you  with  these 
increased  authorizations  because  we  have 
no  control  whatsoever  over  them.  This  Is 
an  attempt  to  get  us  out  of  the  quandary, 
to  get  the  job  done  and  to  establish  the 
area  which  we  authorized  so  overwhelm- 
ingly 10  years  ago. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Yates). 

Mr.  YATES.  Mr.  Speaker,  I  favor  this 
legislation.  The  conservation  of  our  na- 
tional wilderness  areas  is  vital  to  offset 
the  tedium  of  urban  living.  There  must 
be  opportunities  for  recreation,  for  rest, 
and  relief  from  the  crowded  conditions  of 
our  cities  for  clean  air  and  for  clear  air, 
if  you  please. 

Mr.  Speaker,  over  the  last  few  years 
it  has  become  clear  that  the  major  ad- 
versary In  the  fight  against  sdr  pollution 
is  the  internal  combustion  engine.  Today, 
there  are  more  than  105  million  automo- 
biles, trucks,  buses,  and  other  vehicles 
operating  on  the  Nation's  streets  and 
highways.  They  contribute  more  than 
60  percent  of  the  pollutants  which  infect 
the  air  we  breathe.  The  fight  against 
air  pollution  is  in  large  measure  the 
fight  against  the  polluting  emissions 
from  the  internal  combustion  engine. 

Accordingly,  I  have  filed  today  a  bill 
wlr'ch  will  allow  Individual  States  to  es- 
tablish whatever  emission  standards 
they  deem  necessary  to  restore  the  qual- 
ity of  the  air  in  oiu-  urban  areas.  Why 
is  my  bill  necessary?  At  the  present  time, 
with  the  exception  of  California,  no 
State  can  establish  emission  standards 
which  are  more  stringent  than  Federal 
standards. 

I  cannot  understand  why  the  Congress 
permitted  this  to  happen.  Certainly,  if 
any  State  wants  to  protect  its  people 
from  the  growing  menace  of  the  noxious 
fumes  from  automobile  engines.  It  should 
be  able  to  do  so. 

Bureaucratic  procedures  at  the  Federal 
level  are  preventing  effective  State  ac- 
tion. States  that  are  anxious  to  take 
affirmative  £u:tion  by  setting  more  strin- 
gent emission  standards  are  frustrated  In 
their  efforts  to  move  quickly  and  effec- 
tively. My  bill  will  open  the  door  to  per- 
mit  effective  State  action. 

The  bill  I  have  filed  will  be  especially 
important  to  cities  such  as  Chicago 
where  the  concentration  of  motor  ve- 
hicles is  such  that  very  strict  emission 
standards  are  required  at  once  if  there 
is  to  be  a  chance  at  stopping  the  progres- 
sive deterioration  of  the  air  supply.  It 
has  been  estimated  that  to  breathe  the 
air  in  New  York  for  24  hours  has  the 
same  effect  on  one's  lungs  as  smoking  a 
pack  of  cigarettes.  Respiratory  diseases 
are  on  the  rise  throughout  our  urban 
areas  and  pollutant  emissions  from  auto- 
mobile exhaust  are  a  primary  cause. 
Delay  in  enacting  really  effective  emis- 
sion standards  is  measured  in  additional 
visits  to  doctor's  oflQces,  certainly  to  dry 
cleaners  as  well.  It  is  measured  In  fresh 
layers  of  soot  and  ever-denser  covers  of 
smog. 


The  citizens  of  Chicago,  New  York. 
Boston,  Honolulu,  and  of  many  of  our 
urban  areas  cannot  afford  to  wait  until 
Federal  standards  are  made  stringent 
enough  to  stem  the  tide  of  air  pollution. 
Certainly,  they  ought  to  be  made  more 
stringent.  I  offer  this  bill  today  so  that 
the  fight  against  air  pollution  in  those 
areas  can  begin  without  delay. 

Mr.  SAYLOR.  Mr.  Spetiker,  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler). 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  identify  my 
attitude  with  that  expressed  by  the 
ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Mr.  Baylor  of  Pennsylvania,  in  that  his 
practical  advice,  based  on  experience 
and  efforts  to  avoid  the  kind  of  sky- 
rocketing land  costs  which  are  apparent 
in  the  bill  we  are  considering  today.  I 
think  deserves  attention  and  deserves 
congressional  action. 

In  regard  to  the  Cape  Cod  National 
Seashore,  perhaps  I  might  be  accused 
of  bias  as  a  New  Englander.  However,  in 
view  of  the  fact  that  I  have  observed 
cars  from  every  section  of  the  United 
States  whenever  I  have  visited  this  mag- 
nificent section,  I  am  well  aware  of  the 
fact  that  this  Is  indeed  a  national  monu- 
ment, and  of  concern  to  this  Nation. 

Mr.  Speaker,  I  wish  to  congratulate 
the  gentleman  from  Massachusetts,  Mr. 
Hastings  Keiih,  for  his  sponsorship  of 
this  bill,  and  to  commend  the  commit- 
tee for  its  leadership  in  these  areas  of 
conservation. 

Let  me  say  also  that  I  consider  the 
cape  one  of  the  most  beautiful  national 
seascapes  that  one  can  find  in  these 
United  States,  with  the  rolling  surf  sil- 
houetted by  majestic  sand  dunes.  It  is  a 
very  unique  and  very  beautiful  natural 
resource  of  this  country.  I  heartily  en- 
dorse this  bill,  and  hope  it  will  receive 
the  required  two-thirds  vote  of  this 
body. 

As  an  asset  to  all  Americans,  I  think 
it  might  be  noted  that  Cape  Cod  has 
long  been  a  major  national  tourist  at- 
traction which  is  visited  by  families 
from  all  parts  of  the  United  States.  The 
number  of  visitors  to  this  beautiful  sea- 
shore rose  from  1.5  million  in  1961  to  4 
million  in  1969,  and  is  expected  to  reach 
8  million  by  1975. 

But  the  full  use  of  this  area  has  been 
denied  to  the  public  since  1961  when 
Congress  authorized  the  Cape  Cod  Na- 
tional Seashore  project  at  an  estimated 
cost  of  $16  million.  In  that  decade,  land 
costs  continued  to  rise.  Today  the  sea- 
shore is  only  about  two-thirds  acquired. 
To  complete  the  project,  the  committee 
recommoids  that  the  remaining  7,518 
acres  should  be  acquired  without  further 
delay.  The  additional  $17.5  million  re- 
quired is  available  In  the  land  and  water 
conservation  fund,  and  the  President  has 
indicated  his  Intention  to  utilize  this 
money  when  the  authorization  is  ap- 
proved. I  am  further  pleased  to  note  that 
the  President's  1971  budget  contem- 
plates using  the  full  amount  of  the  land 
and  water  conservation  f  imd  to  reduce 
Uie  backlog  of  land  acquisition  for  other 


park  and  recreational  areas.  This  deci- 
sive action  is  desirable  in  view  of  sky- 
rocketing land  costs  everywhere. 

I  consider,  it  commendable  that  the 
committee  took  a  realistic  look  at  land 
prices,  and  accordingly  saw  the  need  to 
raise  the  appropriation.  Since  my  10th 
Congressional  District  adjoins  the  dis- 
trict in  which  Cape  Cod  is  located.  I 
know  the  beauty  of.  the  Cape  Cod  Na- 
tional Seashore  area.  I  welcomed  the 
committee's  description  of  it.  £is  follows: 

It  Is  truly  a  national  asset  worthy  of  the 
Federal  Investment  While  the  costs  Involved 
are  more  than  were  originally  contemplated 
by  the  Congress,  this  Investment  is  one 
which  will  benefit  all  Americans,  now  and 
In  the  future. 

I  agree  with  that  assessment.  And  I 
think  that  millions  of  Americans  also 
agree  that  the  cape  should  be  saved  for 
future  generations. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  MELssachusetts  (Mr. 
Keith). 

Mr.  KEITH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  and  the 
committee  for  their  patience  in  dealing 
with  this  problem,  which  is  not  only  of 
great  importance  to  me,  but  is,  of  course, 
national  in  its  scope. 

Mr.  Speaker,  one  of  the  most  discussed 
and  important  issues  facing  us  as  we  en- 
ter a  new  decade  is  conservation  of  our 
natural  resources.  The  danger  of  pollu- 
tion to  our  waterwa3^,  our  air,  and  our 
environment  in  general  Is  gradually  be- 
ing recognized,  and  effective  preventive 
action  is  beginning  to  be  taken. 

In  our  efforts  to  protect  our  environ- 
ment from  further  deterioration,  it  is 
necessary  not  only  to  recover  the  purity 
of  those  resources  already  spoiled,  but 
also  to  preserve  those  areas  as  yet  un- 
tarnished. In  this  regard,  the  bill  before 
us  today,  H.R.  1187,  goes  a  long  way  to- 
ward preserving  one  Important  natural 
area  of  our  Nation.  This  bill  authorizes 
$33.5  million  to  complete  land  acquisi- 
tion for  the  Cape  Cod  National  Seashore. 

Mr.  Speaker,  it  is  very  close  to  10  years 
ago  that  the  park  was  authorized,  and 
some  $16  million  appropriated  for  pur- 
chasing land.  This  was  due  to  the  efforts 
of  many — the  late  President  John  P. 
Kennedy,  former  Senator  Saltonstall, 
and  all  of  my  colleagues  in  the  Massa- 
chusetts delegation — most  of  whom  filed 
the  legislation  with  me. 

At  the  time  we  envisioned  a  new  kind 
of  national  park:  one  that  would  pre- 
serve a  way  of  life — the  unique  way  of 
life  that  is  found  on  Cape  Cod — and  not 
merely  the  physical  characteristics  of 
that  narrow  land. 

Almost  everyone  would  have  to  agree 
that  that  concept,  that  dream,  has  been 
an  imqualified  success.  The  original  $16 
million,  however,  weis  insufficient  to  buy 
all  the  land  within  the  park's  planned 
perimeters,  and  due  to  delays  it  will  now 
cost  $17.5  million  to  acquire  the  remain- 
ing 7,500  acres. 

I  would  like  to  correct  one  imderstand- 
ing  that  may  have  been  gathered,  or  one 
impression  that  may  have  been  gxUned 
by  the  remarks  of  the  earlier  speakets. 

I  do  not  believe  that  there  has  been 
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a  general  \iolation  of  the  spirit  of  thl5 
act  Insofar  as  homebuilding  on  the 
procertv  that  has  been  allocated  for  the 
Federal  inventory.  Actually,  the  people 
of  Cape  Cod  have  been  very-  patient  with 
the  Federal  Government  and  its  slow- 
ness to  move  in  this  area  Many  of  them 
did  have  the  plans  to  build  on  these  lots 
and  these  extensive  shorelines,  but  It  Is 
mv  understanding  that  only  a  few  people 
have  gone  contrar>-  to  the  will  of  the 
Congress  and  done  so  The  cost  for  the 
mcreased  value  of  this  land  is  almost 
directly  in  proportion  to  the  general  In- 
crease" In  land  values  throughout  the 
area,  and  does  not  '.n  any  way  represent 
improved  property  as  such 

Mr  Speaker.  I  hope  that  the  Hoiuse 
will  act  expeditiously  now.  so  that  the 
Government  in  turn  will  follow  the  lead 
of  the  House  In  malting  the  funds  avail- 
able to  p.iv  for  this  property  and  so  that 
our  constituents  can  have  funds  with 
which  to  purchase  homes  outside  of  the 
national  seashore 

Mr  DONOHUE  Mr  Speaker.  I  most 
eamesUy  urge  and  hope  the  House  will 
promptly  approve  this  measure  now  be- 
fore us.  H.R.  1187.  providing  for  an  in- 
crease in  the  originally  authorized  ap- 
propnation  to  establish  the  Cape  Cod 
National  Seashore. 

The  need  and  justification  for  this  in- 
crease IS  readily  admitted  and  recom- 
m-'nded  by  all  authorities  and  agencies 
concerned  and  the  President's  1971 
budget  anticipates  this  requested  in- 
creased authorization. 

A  total  of  16.411  acres  were  obteined 
through  the  original  authorization  ap- 
propriation of  $16  million  The  experts 
testify  that  it  is  essential,  for  the  proper 
completion  of  the  seashore,  to  further 
acquire  249  acres  of  improved  acreage, 
and  7.270  acres  of  unimproved  land, 
which  "should  be  obtained  while  it  Is  still 

in  a  natural  sUte.  ^  ,v,  .  »v,o 

I  think  it  should  be  explained  that  the 
original  $16  million  authorization  was 
based  on  1959  appraisals  but  appropna- 
Uons  for  actual  land  acquisitions  first  be- 
came available  m  1962.  Meanwhile,  of 
course  land  values  have  risen  tremen- 
dously and  there  is  little  question  that 
they  will  continue  to  rise  in  the  foresee- 
able future. 

The  natural,  scenic,  and  recreational 
values  of  the  Cape  Cod  National  Sea- 
shore were  utilized  and  enjoyed,  it  is  re- 
liably estimated,  by  more  than  4  million 
visitors  m  1969  which  number  will  un- 
doubtedly double  or  even  triple  wnthm 
the  next  decade. 

Since  the  additional  land  required  to 
complete  the  seashore  project  will  con- 
tinuously increase  in  value  lU  acquire- 
ment as  soon  as  possible  would  be  most 
prudent. 

Prom  all  the  factors  involved  it  is  clear 
that  the  objective  of  this  biU  is  In  the 
national  Interest  and  I  urge  the  House  to 
overwhelmingly  approve  it. 

Mr.  PHILBIN.  I  want  to  commend  and 
thank  the  dlsting:uished  gentleman  from 
Colorado  'Mr.  AspmALL^  for  bringing  the 
Cape  Cod  Natlcmal  Seashore  bill  so 
promptly  to  the  floor  of  the  House.  It  Is  a 
good  bill,  well  conceived,  and  properly 
amended  by  the  committee  to  meet  to- 


dav's  needs  for  addiUonal  authorization 
of  funds  for  this  great  park,  in  which 
the  late  President  Kennedy  was  so  in- 
terested 

Chairman  Aspinalls  concern  and  in- 
terest in  the  original  Cape  Cod  bill  .some 
few  vears  ago  were  largely  responsible 
for  the  prompt  action  in  the  House  in 
making  possible  the  establishment  of 
the  Cape  Cod  National  Seashore  in  my 
State  and  our  people  are  truly  indebted 
to  him  and  the  members  of  his  great 
Committee  on  Interior  and  Insular  Af- 
fairs for  their  continuing  efforts  to  as- 
sist us  I  want  to  commend  and  thank 
you  all  for  vour  effective  help 

Now.  with  regard  to  the  pending  bUl. 
which  is  similar  to  my  H.R.  5246.  It  be- 
came soon  evident  after  the  establish- 
ment of  this  t;reat  park  ui  1961  that  the 
initial  funding  authorization  of  $16  mil- 
lion would  be  inadequate  for  needed 
land  acquisition  in  the  area  of  the  Cape 
Cod  National  Seashore.  e..pocially  in 
view  of  the  continued  dramatic  ri.se  in 
prices  for  land  along  our  vanushing  ^>hore 
line  m  recent  years 

In  anticipation  of  this  land  acquisi- 
tion problem  for  Cape  Cod.  during  the 
89th  Congress.  I  sponsored  with  Senator 
SallonstaU  legislation  to  increase  the 
funding  lunilation  and  subsequently  in 
1967  during  the  90th  Congress,  at  the 
request  of  the  Cai^e  Cod  National  Sea- 
shore Advisory  CommLssion.  I  and  other 
interested  members  of  the  Massachusetts 
delegation  in  Congress  spon.sored  legis- 
lation to  increase  the  funding  authon- 
zation  from  $16  milUon  to  $28  million. 
Bv  then,  this  legLslation  was  badly 
needed  more  than  ever  becaase  land  ac- 
quisiUons  under  the  terms  of  the  orig- 
inal act  at  the  average  rate  of  about 
$3.2  million  annually  has  already 
reached  the  land  purchase  ceiling. 

Tlie  situation  which  faces  us  today  is 
that  all  of  the  $16  million  authorized 
and  funded  by  the  Congress  since  the 
original  act  has  been  appropriated  and 
obligated.  With  this  money,  some 
16  400  acres  have  been  acquired  and  there 
remain  about  8.800  acres  of  privately 
owned  land  within  the  national  seashore 
which  have  not  been  acquired  because 
of  lack  of  funds. 

The  members  of  this  able  committee 
are  aware  more  than  others  how  fast 
land  values  have  risen  in  areas  adja- 
cent to  our  great  national  parks.  The 
combination  of  soaring  land  prices  for 
vacation  and  permanent  homes  near  the 
water  and  the  establishment  of  the  Cape 
Cod  National  Seashore  have  produced 
serioas  conditions  in  this  constanUy  ris- 
ing market  in  relation  to  the  truly 
limited  land  area  of  Cape  Cod. 

Prompt  approval  of  this  bUl  by  the 
House  will  be  truly  beneficial  to  the 
Federal  Government  over  the  long  run. 
Of  the  imacqulred  land  within  the  Cape 
Cod  National  Seashore,  approximately 
7.270  acres  are  unimproved.  These  should 
be  acquired  now  while  they  are  in  their 
natural  state  and  I  urge  the  House  to 
help  us  now  before  land  values  In  the 
area  soar  out  of  sight 

You  have  helped  us  before  and  I  know 
that  you  will  do  your  best  to  help  us 
again 


It  was  my  great  privileee  to  be  the 
first  sponsor  in  the  Congress  back  In 
1957  of  the  original  proposal  seeking  the 
establishment  of  a  national  park  on 
Cape  Cod.  I  am  Indebted  to  Chairman 
Aspinall  for  his  assistance  then  in  get- 
ting the  National  Park  Service  to  draw 
up  the  Initial  boundaries  of  the  Cape 
Cod  National  Seashore  on  the  basis  of 
his  request  for  a  detailed  survey  and  re- 
port from  the  Department  of  the  Interior 
on  my  bill. 

I  was  Indebted  to  him  then  and  I  am 
Indebted  to  him  now  for  seeing  to  it 
that  his  committee  took  another  look  at 
our  needs.  It  is  to  him  and  his  fine  com- 
mittee that  the  country-  owes  a  great  debt 
of  thanks  for  seeing  to  it  that  we  now 
have  on  Cape  Cod  a  small  portion  of  the 
Nations  dwindling  shoreline  for  the  rec- 
reational use  of  all  the  people  in  the  Cape 
Cod  National  Seashore. 

Mr  BOLAND.  Mr  Speaker.  I  want  to 
express  mv  support  for  this  legislation 
to  make  possible  acquisition  of  the  re- 
maining 7.518  acres  of  land  needed  to 
complete  the  Cape  Code  National  Sea- 
shore Land  costs  on  Cape  Cod.  like  land 
costs  everywhere,  had  steadily  Inched 
upward  over  the  decade  since  the  sea- 
shore was  established.  The  bill  now  be- 
fore us  would  increase  by  $17.5  million 
the  appropriations  ceiling  in  the  legisla- 
tion that  created  the  seashore— a  ceU- 
Ing  established  when  the  cost  of  Cape 
Cod  beach  land  was  dramatically  lower 
than  It  is  today 

The  need  for  this  legislation  Is  plain- 
Indeed,  obvious.  The  Cape  Cod  National 
Seashore,  one  of  the  most  strikingly 
beautiful  stretches  of  beach  land  in  the 
world,  simply  cannot  be  completed  with- 
out the  $17.5  mUlion  sought  in  the  bill. 
The  money  is  already  available  in  the 
land  and  water  conservation  fund,  and 
President  Nixon  has  made  clear  his  in- 
tention to  request  its  appropriation  once 
H.R.  1187  Is  enacted  into  law. 

The  public  demsmd  for  recreation 
areas  like  the  Cape  Cod  National  Sea- 
shore grows  more  Insistent  virtually  day 
by  day.  A  few  statistics  will  make  this 
clear.  In  1961,  when  we  enacted  the  Cape 
Cod  National  Seashore  Act.  the  Commit- 
tee on  Interior  and  Insular  Affairs  esti- 
mated that  1.5  million  visitor-days  ap- 
proximated the  yearly  public  use  of  Cape 
Cod  This  figure  has  risen  to  nearly  four 
million  over  the  past  9  years  and  Is  ex- 
pected to  reach  10  million  within  the  next 
4  or  5.  The  need  for  prompt  acquisition 
of  the  remaining  7.518  acres  in  the  sea- 
shore—roughly one-fourth  of  its  even- 
tual size — is  quite  apparent. 

The  Cape  Cod  National  Seashore  Act 
Is  a  landmark  In  conservation  history, 
extending  the  national  effort  to  preserve 
scenic  areas  to  Include  areas  In  private 
ownership. 

I  am  proud  of  the  leadership  role  I 
took  In  enacting  this  legislation,  and  I 
feel  strongly  that  we  must  not  betray  Its 
intent  now. 

Again.  I  urge  passage  of  H.R.  1187. 
Mr.  RETD  of  New  York.  Mr.  Speaker. 
I  rise  in  strong  support  of  H.R.  1187.  to 
increase  the  authorization  for  land  ac- 
quisition at  the  Cape  Cod  National  Sea- 
shore  from    $16,000,000   to   $28,000,000, 
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and  in  support  of  the  committee  amend- 
ment to  increase  the  authorization  fur- 
ther to  $33,500,000.  I  am  the  sponsor  of 
H.R.  12364.  which  is  identical  to  H.R. 
1187. 

According  to  the  Department  of  the 
Interior's  report  on  H.R.  1187,  all  of  the 
$16  million  authorized  by  the  1961  act 
establishing  the  seashore  has  been  ap- 
propriated and  obligated.  That  amount, 
which  was  based  on  1959  appraisals,  was 
originally  expected  to  cover  the  cost  of 
acquiring  all  27.650  acres  envisioned  as 
part  of  the  national  seashore.  Because 
the  first  appropriations  were  not  made 
available  for  acquisitions  until  fiscal  1962 
and  land  values  had  risen  rapidly,  the 
$16  million  covered  the  cost  of  acquisition 
of  only  approximately  16.411  acres.  There 
remain  approximately  8.830  acres  of  pri- 
vately owned  lands  within  the  seashore 
which  have  not  been  acquired  for  lack 
of  funds. 

It  is  my  understanding  that  the  De- 
partment of  the  Interior  currently  needs 
sufficient  funds  to  acquire  approximately 
7.519  additional  acres.  Based  on  January 
1969  appraisals,  it  is  thought  that  $17,- 
401,000  will  be  needed.  The  committee 
amendment  to  H.R.  1187  would  cover 
that  cost,  and  I  therefore  urge  its  adop- 
tion by  the  House.  The  1.311  acres  of 
remaining  private  lands  cannot  be  ac- 
quired without  the  owners'  consent,  and 
are  deemed  compatible  with  the  sea- 
shore; so  no  funds  are  being  provided 
for  their  acquisition  at  this  time. 

As  past  experience  with  this  national 
park  area  has  indicated,  land  values  in 
the  Cape  Cod  area  are  skyrocketing.  In 
my  judgment,  the  Congress  and  the  ad- 
ministration would  be  exercising  false 
economy  if  action  on  this  authorization 
bill,  the  necessary  appropriations  leg- 
islation, and  the  actual  expenditure  of 
funds  were  delayed.  The  land  must  ulti- 
mately be  acquired  in  order  to  complete 
the  Cape  Cod  National  Seashore;  of  the 
unacquired  acreage  covered  by  this  au- 
thorization, 7.270  acres  are  unimproved 
and  should  be  acquired  as  soon  as  pos- 
sible, while  they  are  still  In  a  natural 
state.  If  we  delay,  costs  will  certainly 
rise. 

The  Cape  Cod  National  Seashore  is 
easily  accessible  to  millions  of  Americans 
who  live  in  New  England  and  the  Boston 
and  New  York  metropolitan  areas.  More 
than  4  million  persons  visited  the  sea- 
shore in  1969.  In  my  judgment,  there  are 
too  few  park  areas  available  to  residents 
of  the  northeastern  corridor,  who  have 
shown  their  appreciation  of  such  areas, 
and  we  must  take  advantage  of  every  op- 
portunity to  preserve  the  natural  regions 
which  still  remain. 

I  strongly  support  the  passage  of  this 
bill. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SAYLOR.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  North  Carolina  that  the  House  sus- 
pend the  rules  and  pass  the  bill  HJl. 
1187,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 


rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE  TO  EXTEND 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  aU  Members 
may  extend  their  remarks  on  the  bill 
H.R.  1187,  on  the  Cape  Cod  National  Sea- 
shore. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 


ESTABLISHING  A  PROGRAM  FOR 
THE  PRESERVATION  OF  ADDI- 
TIONAL HISTORIC  PROPERTIES 
THROUGHOUT  THE  NATION 

Mr.  TAYLOR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  fH.R. 
14896)  to  amend  the  act  of  October  15, 
1966  (80  Sat.  915),  establishing  a  pro- 
gram for  the  preservation  of  additional 
historic  properties  throughout  the  Na- 
tion, and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  14896 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  October  15,  1966  (80  Stat.  915;  16  U.S.C. 
470)  is  amended  as  follows: 

(a)  Section  108  is  amended  by  deleting  the 
flret  sentence  and  inserting  in  Ueu  thereol 
the  following:  "There  are  authorized  to  be 
appropriated  not  more  than  $7,000,(K)0  to 
carry  out  the  provisions  of  this  title  for  ascal 
year  1971,  $10,000,000  for  fiscal  yecir  1972,  and 
$15,000,000  for  fiscal  year  1973.". 

(b)  Section  201(a)  is  amended  by — 

( 1 )  striking  out  "seventeen"  and  Inserting 
"twenty"; 

(2)  Inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)   The  Secretary  of  Agriculture 
"(8)   The  Secretary  of  Transjwrtatlon 
"(9)  The  Secretary  of  the  Smithsonian  In- 
stitution; and" 

(3)  redesignating  paragraphs  "(7)"  and 
"(8)"  as  "(10)"  and  "(11)".  respectively. 

(c)  Section  201(b)  Is  amended  by  striking 
out  "(6)"  and  Inserting  "(10)". 

(d)  Section  201(c)  is  amended  by  striking 
out  "(8)"  and  inserting  "(11)". 

(e)  Section  201(f)  Is  amended  by  striking 
out  "Eight"  and  inserting  "Eleven". 

(f)  Section  204  Is  amended  by  striking  out 
"(7)"  In  the  first  sentence  and  Inserting 
"(10)",  and  by  striking  out  "(8) "  In  the  sec- 
ond sentence  and  Inserting  "(11)". 

(g)  Section  206(d)  Is  amended  by  striking 
out  "(6)"  In  the  first  sentence  and  Inserting 
"(9)". 

Sbc.  2.  The  following  new  section  is  added 
to  the  Act  of  October  15,  1966,  supra: 

"Sbc.  206.  (a)  The  participation  of  the 
United  States  as  a  member  in  the  Interna- 
tional Centre  for  the  Study  of  the  Preserva- 
tion and  Restoration  of  Cultural  Property  Is 
hereby  authorized. 

"(b)  The  Council  shall  recommend  to  the 
Secretary  of  State,  after  consultation  with 
the  Smithsonian  Institution  and  other  pub- 
lic and  private  organizations  concerned  with 
the  technical  problems  of  preservation,  the 
members  of  the  official  delegation  which  will 
participate  In  the  activities  of  the  Centre  on 
behalf  of  the  United  States.  The  Secretary  of 
State  shall  appoint  the  members  of  the  offi- 
cial delegation  from  the  persons  recom- 
mended to  him  by  the  Council. 


■(c)  Pot  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  not  more 
than  $100,000  annually  for  fiscal  year  1971 
and  for  each  of  the  two  succeeding  fiscal 
years." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
Mr.  SAYLOR.  Mr.  Speaker,  I  demand 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
Mr.  TAYLOR.   Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
14896  which  was  introduced  by  our  col- 
league from  Colorado  (Mr.  Aspinall). 

I  want  to  take  a  few  minutes  to  ex- 
plain the  basic  elements  of  this  bill.  In 
general  terms,  it  does  three  things: 

First,  it  extends  the  matching  assist- 
ance program  which  allows  limited  Fed- 
eral funds  to  be  made  available  to  the 
National  Trust  for  Historic  Preservation 
and  to  all  of  our  50  States  for  their  re- 
spective historic  surveys  and  approved 
historic  preservation  programs.  The  Na- 
tional Trust  for  Historic  Preservation  is 
a  nonprofit  corporation  chartered  by 
Congress  in  1949  to  encourage  donations 
and  participation  from  interested  pri- 
vate individuals  and  organizations  in  the 
preservation  of  sites,  buildings,  and  ob- 
jects significant  in  American  history 
and  culture.  The  National  Trust  has 
about  22,000  contributing  members 
throughout  the  whole  country  and  there 
are  over  1,000  organizations  that  belong 
to  the  trust. 

Second,  the  bill  expands  the  mMnber- 
ship  of  the  Advisory  Council  on  His- 
toric Preservation  from  17  to  20  mem- 
bers. 

Third,  it  authorizes  limited  U.S.  par- 
ticipation in  the  International  Center 
for  the  Study  of  the  Preservation  and 
Restoration  of  Cultural  and  Historical 
Property. 

By  far,  the  most  Important  element 
In  the  legislation  is  the  extension  of  the 
authorization  for  the  matching  assist- 
ance program.  Without  the  enactment 
of  Hil.  14896,  or  comparable  legislation, 
there  will  be  no  authority  to  appropriate 
funds  for  this  program 

As  most  of  the  Members  of  the  House 
will  recall,  in  1966  we  approved  legisla- 
tion which  established  the  national  his- 
toric preservation  program.  Unlike  other 
features  of  the  overaU  preservation  ef- 
fort, the  main  thrust  of  this  program  was 
to  encourage  and  to  help  the  States, 
localities,  and  the  National  Trust  for 
Historic  Preservation  preserve  histori- 
cally and  culturally  significant  properties 
which  the  Federal  Government  could  not 
reasonably  be  expected  to  preserve. 

I  am  happy  to  report  that  the  States 
have,  for  the  most  part,  responded  with 
enthusiasm.  The  committee  was  told 
that  they  are  anxious  to  move  forward 
with  the  program  and  that  many  have 
already  taken  action  to  supply  their 
share  of  the  50-50  matching  money. 
South  Carolina  has  approved  a  $3  million 
bond  issue  to  foster  this  problem. 

The  program,  as  it  was  originally  en- 
acted, authorized  the  appropriation  of 
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$2  million  in  fiscal  year  1967  and  $10 
million  annually  in  fiscal  years  1968, 
1969,  and  1970 — a  total  of  $32  million. 
Funding  levels  have  never  reached  that 
magnitude  for  a  number  of  reasons,  but 
the  principal  reason  has  been  that  the 
budget  requests  of  the  Department  of 
the  Interior  and  the  Bureau  of  the  Budg- 
et have  been  limited  in  the  past.  It  was 
for  this  reason  that  the  gentleman  from 
Colorado  (Mr.  Aspinald  limited  the  au- 
thorized ceiling  in  his  bill  to  amounts 
which,  based  %n  past  experience,  seemed 
reasonable. 

As  a  result  of  our  hearings,  we  learned 
not  only  that  many  of  the  States  aind  the 
National  Trust  for  Historic  Preservation 
were  eager  to  go  forwsu-d  with  this  pro- 
gram, but  that  tills  administration  was 
willing  to  make  a  more  substantial  com- 
mitment to  it  than  had  been  made  in  the 
past.  The  President's  budt?et  for  fiscal 
year  1971  calls  for  the  appropriation  of 
$6,950,000  for  the  national  historic  pres- 
ervauon  program  if  the  authorizing 
legislation  is  approved. 

With  respect  to  the  matching  assist- 
ance program.  Mr.  Speaker,  HH  14896. 
as  amended,  does  little  more  than  what 
the  Congress  originally  authorized  In 
1966  we  authorized  a  program  which 
could  have  resulted  in  the  approprlaUon 
of  $32  million.  In  fact  only  $1,369,000  of 
this  authorization  was  actually  appro- 
priated. HJl  14896.  as  amended,  in  ef- 
fect, reauthorizes  a  $32  million  program, 
but  this  time  we  feel  confident  that  more 
will  be  accomplished. 

The  National  Historic  Preservation 
Act,  approved  by  Congress  in  1966.  Mr. 
Speaker,  authorized  the  esUbllshment 
of  the  Advisory  Council  on  Historic  Pres- 
ervaUon  Its  main  functions  are  to  ad- 
vise and  report  to  the  President  and  the 
Congress  concemmg  matters  involving 
historic  preservation  and  to  provide  a 
forum  where  the  problems  of  preserva- 
tion and  progress  can  be  discussed.  It 
is  not  an  expensive  part  of  the  program, 
because  many  of  the  advisory  council 
members  receive  no  additional  compen- 
sation for  this  activity  and  it  has  no 
elaborate  staff,  but  it  \s  providing  a  use- 
ful public  service. 

H.R.  14896  authorizes  the  addition  of 
three  new  members  to  the  17-member 
council.  The  three  are  the  Secretary 
of  Agriculture,  the  Secretary  of  Trans- 
portation, and  the  Secretary  of  the 
Smithsonian  Institution.  AU  of  these 
potential  new  members  have  a  consider- 
able direct  Interest  In  the  overall  his- 
toric preservation  program  and  all  of 
them  could  make  constructive  contribu- 
Uons  not  only  to  the  work  of  the  coun- 
cil, but  to  its  effectiveness  in  handling 
preservation  problems.  This  provi.sion 
of  the  bill  would  not  cost  the  Govern- 
ment any  money. 

The  last  major  element  in  HJl.  14896 
is  the  only  feature  of  the  legislation  that 
actually  constitutes  a  completely  new 
authorization.  It  authorizes  limited  U5 
participation  in  the  International  Cen- 
ter  commonly  called  the  Rome  Cen- 
ter  for  the  Study  of  the  Preservation 

and  Restoration  of  Cultural  and  Histori- 
cal Property.  In  making  this  recommen- 
dation the  committee  wanta  it  clearly 
understood   that   this   authorization   is 


llm. ted— both  In  terms  of  the  maximum 
US.  contribution  and  in  terms  of  the 
duration  of  the  US.  participation.  H.R. 
14896.  as  amended,  limits  expenditures 
for  this  purpose  to  $100,000  annually  and 
expressly  limits  the  duration  of  US 
participation  to  3  years,  unless  later  ex- 
tended by  Congress. 

In  emphasizing  this  point,  I  want  to 
assure  the  Members  of  Uie  House  that 
this  aspect  of  the  program  wUl  not  be 
extended  wlUiout  further  congressional 
action  Your  committee,  under  the  lead- 
ership of  the  gentleman  from  Colorado 
.  Mr  AsPiNALL ' .  will  follow  this  program 
closely  to  be  sure  that  It  proves  bene- 
ficial m  terms  of  the  national  overall 
historic  pre.'-.ervatlon  program.  If  It 
proves  valuable  in  relation  to  its  cost, 
then  the  Consress  can  extend  the  au- 
thorization 3  years  hence,  if  it  does  not, 
at  least  we  have  given  it  a  fair  oppor- 
tunity to  prove  its  value. 

I  do  want  to  Uke  just  a  moment  to 
explain  what  the  'center"  is  and  what 
It  does  It  IS  an  Independent,  intergov- 
emmenul  organization  which  was  es- 
tablished by  UNESCO  in  1958.  Over  50 
nations  are  presently  members  and  each 
contributes  to  Its  financial  needs  based 
on  an  esUblished  formula.  Each  member 
nation  Ls  required  to  pay  1  percent  of  its 
annual  UNESCO  contribution,  but  no 
nation  may  contribute  more  than  30  per- 
cent of  the  total  On  this  basis,  the  U.S. 
contribution  to  the  center  would  be 
about  $62,000  annually,  at  the  present 
time  While  this  amount  may  vary  some- 
what, the  legislation  strictly  limits  the 
maximum  appropriation  for  this  purpose 
to  no  more  than  $100,000  annually. 

The  function  of  the  "center"  Is  chiefly 
concerned  w-tth  the  expansion  of  knowl- 
edge with  respect  to  technical  aspects  of 
historic  preservation.  It  Is  geared  to  the 
dissemination  of  technical  mformatlon 
and  to  the  training  of  professional  pres- 
ervationists. The  committee  was  advised 
that  there  is  a  demonstrated  need  for 
specialists  and  trained  conservators  and 
that  there  are  extremely  few  opportuni- 
ties to  secure  this  training  in  the  United 
States 

Most  of  the  expert*  in  this  field  are 
trained  in  Europe. 

The  training  courses  at  the  Rome  Cen- 
ter are  oversubscribed.  Naturally,  the 
center  gives  prionty  to  students  from 
member  nations.  Very  few  Americans 
have  been  able  to  attend  these  courses. 
By  belonging  to  the  center,  our  citizens 
could  enroll  in  classes  and  secure  needed 
training  and  specialization. 

There  are  6,000  museums  In  America 
today  and  the  task  of  restoring  and  pre- 
serving the  millions  of  objects  in  these 
museums  is  a  large  one.  There  la  a  need 
for  experts  trained  in  restoring  and  pre- 
ser\ing  these  valuable  articles.  And  re- 
storing historic  sites  and  monuments.  A 
regional  training  center  could  be  located 
in  the  United  Stotes. 

Joining  the  Rome  Center  would  mean 
access  for  our  Nation  to  worldwide 
sources  of  technical  Information  on  con- 
servation and  restoration  of  cultural 
property. 

Mr  Speaker.  H.R.  14896,  as  amended. 
Is  important  legislation.  It  Is  proper  to 
encourage  the  States  and  the  local  units 


of  government  and  private  citizens  and 
organizations,  which  work  through  and 
contribute  to  the  National  Trust,  to  Join 
hands  with  the  Federal  Government  In 
preserving  the  landmarks  of  our  history 
that  are  so  important  to  our  Nation.  All 
money  authorized  will  have  to  be 
matched  by  the  States  or  by  private 
donors. 

It  Is  Important  today,  perhaps  as  never 
before,  that  we  direct  the  attention  of 
our  citizens,  especially  our  young  citi- 
zens, to  our  American  heritage.  A  part 
of  the  alienation  of  our  youth  today  is 
probably  due  to  a  lack  of  understanding 
or  pride  in  our  national  heritage,  a  lack 
of  feeling  of  anchor  with  the  past.  Even 
as  times  are  changing  today,  we  must 
teach  our  young  people  that  there  is 
much  good  in  our  past  which  must  be 
preserved  for  the  future.  We  must  teach 
them  that  freedom  as  we  know  it  today 
has  been  achieved  at  a  great  price.  The 
medium  of  historic  preservation  properly 
used  can  be  a  f8u;tor  In  redeveloping 
pride  In  our  country.  Its  history,  and  Its 
institutions. 

This  legislation  has  been  carefully  con- 
sidered by  the  committee.  Mr.  Speaker, 
and.  I  believe,  that  it  merits  the  support 
of  the  Members  of  the  House. 

Mr.  SA'^LOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support  of 
this  legislation.  The  purposes  of  H.R. 
14896,  as  amended  and  reported  by  the 
Committee  on  Interior  and  Insular 
Affairs  are :  First,  to  extend  the  program 
for  the  preservation  of  additional  historic 
properties  throughout  the  Nation  for  3 
years,  through  fiscal  1973:  second,  to 
authorize  the  appropriation  of  $32  mlllloo 
for  grants  and  administrative  expenses 
under  the  program:  third,  to  increase  the 
Federal  membership  on  the  Advisory 
Council  on  Historic  Preservation;  and 
fourth,  to  authorize  the  United  States  to 
participate  as  a  member  in  the  Interna- 
tional Center  for  the  Study  of  the 
Preservation  and  Restoration  of  Cultural 
Property. 

I  urge  my  colleagues  to  support  this 
legislation.  It  concerns  everj-  State  in 
the  Union  In  their  efforts  to  preserve, 
acquire  and  develop  properties  that  are 
significant  In  American  history,  archi- 
tecture, archeology,  and  culture  pursuant 
to  the  statewide  historic  surveys  author- 
ized in  the  act  passed  by  the  89th  Con- 
gress. For  my  friends  who  have  recently 
acquired  "environmental  religion,"  this 
legislation  most  assuredly  deserves  your 
support. 

During  the  89th  Congress,  we  passed 
what  became  Public  Law  89-665  and 
established  a  program  for  the  pre.serva- 
tion  of  additional  historic  properties 
throughout  the  Nation.  The  thrust  of 
this  act  Is  to  establish  a  program  which 
would  stimulate  local  and  State  par- 
ticipation in  the  preservation  of  these 
historical  properties  throueh  matching 
grants  in  aid  and  in  accordance  with 
comprehensive  statewide  sur\'eys.  For 
this  purpose  the  original  act  authorized 
the  appropriation  of  $32  million  through 
June  30,  1970  In  approximately  3  months 
this  program  will  terminate  if  it  is  not 
extended  by  the  legislation  we  are  now 
considering. 
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The  National  Historic  Preservation  Act 
of  1966  pledged  the  Federal  Government 
to  an  active  role  In  historic  preservation 
throughout  this  Nation  through  financial 
assistance  to  the  States  and  the  National 
Trust  for  Historic  Preservation.  The  act 
was  landmark  environmental  legislation 
when  not  too  few  could  see  the  merits  or 
value  of  such  legislation. 

Because  the  environmental  star  had 
not  risen  to  its  present  heights  to  engulf 
our  new  brethem,  this  program  got  off 
to  a  slow  start.  Actually,  the  reason  the 
program  got  off  to  a  slow  start  was  be- 
cause Congress  only  authorized  appro- 
priations for  a  4-year  program  without 
considering  the  leadtime  necessary  to 
provide  the  Information  to  the  States,  for 
the  States  to  obtain  their  legislative  au- 
thorizations and  crank  up  their  appara- 
tus to  conduct  the  survey  required  before 
financial  assistance  would  be  forthcom- 
ing. In  fact  we  did  not  provide  suflQclent 
leadtime  for  the  program  to  get  oft  the 
ground  before  Its  appropriation  author- 
ization runs  out . 

In  the  meantime.  35  of  the  50  States 
have  sought  the  financial  assistance  as 
provided  In  the  law  through  matching 
grants.  Now,  these  States  In  requesting 
their  matching  fimds  as  required  by  the 
law,  find  that  the  program  Is  running  out 
on  them.  There  has  been  appropriated 
only  $1,369,000  of  the  originally  author- 
ized $32  million  for  a  4-year  matching 
assistance  program.  Yet.  this  program 
has  In  the  past  2  Ms  years,  through  the 
_  National  Trust  for  Historic  Preservation 
3  and  its  Council,  assisted  in  more  than  50 
X  situations  where  Federal  undertakings 
affected  or  potentially  affected  national 
historic  properties. 

Mr.  Speaker,  we  in  the  Congress  must 
keep  the  pledge  we  made  to  the  States  in 
passing  the  National  Historic  Preserva- 
tion Act  on  October  15,  1966.  Now  that 
the  States  have  responded  to  this  pro- 
gram It  Is  Incumbent  on  the  Congress  to 
extend  this  program  for  an  additional  3 
years  and  authorize  the  appropriation  of 
$32  million  to  carry  out  the  program. 

H.R.  14896,  as  amended,  also  enlarges 
the  Advisory  Council  on  Historic  Pres- 
ervation from  17  to  20  members.  The 
added  members  are  the  Secretary  of 
Agriculture,  the  Secretary  of  Transpor- 
tation, and  the  Secretary  of  the  Smith- 
sonian Institution.  Since  the  Council  is 
charged  with  advising  the  President  and 
the  Congress  on  matters  of  historic  pres- 
ervation it  is  appropriate  that  these  ad- 
ditional members  who  have  vast  Federsd 
responsibilities  affecting  historical  re- 
sources be  Included  as  members  of  the 
CouncU. 

The  bill  also  authorizes  the  jaartlcl- 
pation  of  the  United  States  in  the  In- 
ternational Center  for  the  Study  of  the 
Preservation  and  Restoration  of  Cultural 
Property  In  Rome,  Italy.  The  Rome  Cen- 
ter, as  it  Is  known,  is  an  Independent, 
Intergovernmental  organization  which, 
since  its  establishment  in  1958,  has  be- 
come the  focal  point  for  technical  knowl- 
edge, training  and  research  related  to 
cultural  property  «uid  historic  preserva- 
tion. Some  50  nations  now  participate 
and  make  available  the  benefits  of  their 
studies  and  efforts  in  this  endeavor.  This 
Nation  will  through  Its  membership  and 


participation  have  access  to  the  best  in- 
formation and  technical  tidvice  available. 

Mr.  Speaker,  as  we  move  forward  in 
our  concern  for  the  environment,  his- 
torians will  record  the  passage  of  the 
National  Historic  Preservation  Act  of 
1966  as  one  of  the  landmark  pieces  of 
legislation  which  gave  Impetus  to  the 
age  of  environmental  enlightenment  of 
the  1970's.  Therefore,  I  urge  my  col- 
leagues to  suspend  the  rules  and  support 
the  passage  of  this  legislation. 

Mr.  ASPINALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAYLOR.  I  yield  to  the  gentleman 
frcMn  Colorado. 

Mr.  ASPINALL.  Mr.  Speaker,  I  won- 
der If  our  colleague  would  advise  us  that 
our  committee,  at  the  time  we  had  our 
first  okay  of  this  authorization,  did  think 
it  had  a  Justification  for  spending  that 
amount.  Is  that  correct? 

Mr.  SA"yLOR.  This  is  correct.  We  had 
a  Justification,  but  it  never  worked  out. 
because  by  the  time  the  word  got  out  to 
the  States  that  these  funds  were  avail- 
able to  help  them — and  by  the  way.  35 
of  the  50  States  have  now  submitted 
plans — ^they  suddenly  find  out  the  $32 
million  is  just  not  there  because  the  time 
is  running  out.  So  we  are  extending  this 
program  for  3  years. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Iowa  (Mr,  Gross)  . 

Mr.  GROSS.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding  me  this 
time  before  this  crowded  House. 

Mr.  SAYLOR.  I  wUl  be  glad  to  yield 
to  the  gentleman  more  time  if  he  wishes. 

Mr.  GROSS.  Mr.  Speaker,  it  is  quite  a 
statement  my  friend  from  Pennsylvania 
has  made,  that  evidently  we  must  join 
another  international  organization  in 
order  to  get  the  benefit  of  what  the 
foreigners  may  have  learned  about  cul- 
ture and  the  preservation  of  certain  al- 
leged historic  sites.  This  to  me  Is  very, 
very  illuminating. 

We  have  put  into  this  outfit  known  as 
UNESCO  heaven  knows  how  many  mil- 
lions of  dollars  to  support  them  through 
the  years.  Do  I  correctly  understand  that 
now  they  are  so  selfish,  alter  all  we 
have  done  for  them,  that  they  caimot 
psiss  along  to  us  what  information  they 
may  have  obtained?  Is  this  the  story? 

Incldentially,  how  did  we  get  along 
for  so  many  years  without  UNESCO's 
help,  and  without  Joining  this  Rome 
Center  for  the  so-called  Study  of  the 
Preservation  and  Restoration  of  Cultural 
Property? 

Mr.  KYL.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Iowa.  I  hope  he  can 
throw  some  light  on  this, 

Mr.  KYL,  May  I  say  first  to  my  gentle 
friend  from  Iowa,  I  should  like  to  give 
him  more  than  a  10-second  response, 
and  if  he  believes  I  am  talcing  too  much 
of  his  time  I  wUl  give  him  some  that 
the  gentleman  from  Pennsylvania  has 
allotted  to  me. 

Mr.  GROSS.  That  is  a  fair  deal.  I  ac- 
cept. 

Mr.  KYL.  First,  I  would  have  pre- 
ferred to  have  this  Rome  Center  come 
to  us  in  another  fashion.  I  believe  that 
probably,  If  we  did  not  take  care  of  it 


here,  it  would  be  in,  for  instance,  a 
Smithsonian  Institution  appropriation 
at  some  time,  because  the  people  of  that 
Institution  do  believe  there  is  a  tremen- 
dous amount  of  value  and  that  we  can 
expand  oiu*  benefits  if  we  participate 
completely. 

As  a  matter  of  fact,  UNESCO  has  not 
shut  us  off  from  all  the  good  things  they 
are  doing.  They  have,  permitted  us  to  act 
informally,  to  attend  conferences  and  so 
on,  but  it  has  been  a  limited  participa- 
tion. 

Mr.  GROSS.  Are  we  supposed  to  col- 
lectively feel  humble  about  this,  after 
having  poured  millions  of  dollars  Into 
UNESCO? 

Mr.  KYL.  I  would  respond  by  sastog  I 
certainly  do  not  feel  humble  about  this. 

Further,  the  Library  of  Congress, 
which  is  Involved  in  this  kind  of  work, 
the  Society  for  Historic  Preservation,  the 
Smithsonian  Itself  believes  there  is  great 
value  in  participation.  I  know  my  col- 
league from  Iowa  understands  that  the 
people  who  are  engaged  in  cultural  pres- 
ervation are  an  interesting  group  of  in- 
dividuals because  they  do  devote  their 
lives  to  one  of  the  specks  which  exist  in 
the  activities  of  mankind. 

Thank  goodness  we  have  them,  be- 
cause they  are  the  people  who  se^  out 
the  various  cultural  factors  that  exist 
from  the  past.  They  are  the  ones  who  de- 
veloped the  carbon  methods  of  dating. 
They  are  the  ones  like  those  we  have  em- 
ployed at  the  Jefferson  Memorial  now, 
who  know  how  to  pump  mud  under  a 
sinking  building  so  that  it  does  not  crum- 
ble. They  make  so  many  meaningful 
contributions  that  enrich  our  lives  and 
our  appreciations. 

While  the  gentleman  from  Iowa  and 
I  might  not  spend  our  weekends  talking 
about  these  things,  the  folks  who  are 
really  earnestly  engaged  in  this  sort  of 
activity  do  go  into  it  very  deeply  and 
devote  their  lives  to  it. 

I  say  once  more,  had  we  not  Included 
this  in  the  bill,  and  I  wish  we  had  not,  it 
probably  would  have  come  some  time  in 
an  authorization  for  the  Smithsonian  In- 
stitution or  an  organization  like  that, 
and  no  one  probably  would  have  raised 
objections  to  it  because  it  was  from  the 
Smithsonian  itself. 

We  do  spend  moneys  of  this  kind  for 
conferences,  very  many  of  them,  as  a 
matter  of  fact,  and  they  are  useful. 

Mr.  GROSS.  How  did  we  manage  to 
stagger  along  all  of  these  years  without 
belonging  to  this  center  in  Rome? 

Mr.  KYL.  Probably  very  well,  if  I  might 
answer  the  gentleman  honestly.  How- 
ever, every  year,  too,  there  are  things 
which  are  lost  because  we  do  not  know 
exactly  how  to  treat  them,  or  the  best 
way  to  treat  them,  and  we  also  some- 
times spend  money  needlessly  because 
we  do  not  use  the  latest  scientific  means 
of  making  the  preservations.  We  could 
get  along  without  saving  anything  of  a 
historical  kind,  but  I  do  not  want  to 
do  so. 

Mr.  GROSS.  Is  all  of  that  information 
classified  top  secret  in  this  center  in 
Rome? 

Mr.  KYL.  Will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  KYL.  As  I  indicated  before,  we 
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have  been  permitted  to  attend  and  ab- 
sorb information,  but  undeniably  we 
would  get  more  out  of  it  if  we  partici- 
pwited  completely  in  the  process 

Mr.  GROSS.  You  mean  by  sending 
more  people  out  on  a  lart^er  junket ' 

Mr.  KYL.  I  suppose  these  trips  might 
be  called  Junkets,  but  at  Uie  same  tinv^ 
any  business  of  any  interested  group  I 
suppose  could  be  so  termed 

Mr  GROSS.  Let  me  ask  the  gentle- 
man this  question  for  I  do  not  seem  to 
be  getting  ver>-  far  very  fast  Who  fixed 
the  amount  of  contribution  on  the  part 
of  the  United  States  to  this  outfit  at  1 
percent  or  $100,000  per  year'' 

Mr  KYL  It  Aas  nxed  by  UNESCO, 
and  our  people  voted  on  the  matter 

Mr  GROSS.  Does  the  gentleman  like 
to  have  a  bunch  of  polyclots  meet  some- 
where— in  Ougadoueou  or  New  Delhi. 
India — in  a  meeting  where  we  are  out- 
voted 50  or  100  to  1— and  fix  a  tax 
on  the  people  of  the  United  States'"  I  am 
absolutely  opposed  to  it.  Does  he  think 
this  is  a  aood  way  of  doing  busmess':' 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired 

Mr  SAYLOR  Mr  Speaker.  I  yield  the 
gentleman  5  additional  minutes. 

Mr.  KYL.  Mr  Speaker,  will  the  gentle- 
man yieW 
Mr  GROSS  I  yield  to  the  gentleman. 
Mr.  KYL  I  would  respond  in  this 
fashion.  This  orsaniz-ation  was  .set  up  by 
UNESCO.  We  participate  m  that.  Our 
people  voted  on  the  establishment  of  it 
To  this  time  we  have  not  appropriated 
funds  for  our  participation. 

Mr.  GROSS  We  contribute  to 
UNESCO  and  we  have  contributed  mil- 
lions of  dollars  through  the  years.  Now 
comes  this  latest  international  club  to 
tell  us  how  and  when  to  jump  through 
the  hoop. 

I  do  not  like  this  kmd  of  business  and 
I  do  not  intend  to  be  caught  voting  for 
it  here  today  or  any  other  time. 
Mr.  KYL.  Will  the  gentleman  yield^ 
Mr.  GROSS   I  yield  to  the  gentleman. 
Mr.   KYL.   The  other   nations  which 
are   participating   in   this  Rome  center 
are.  as  a  matter  of  fact,  paying  an  extra 
fee  to  UNESCO  to  participate. 

Mr.  GROSS.  I  do  not  care  what  they 
do  if  it  is  their  money  that  is  being  spent. 
What  I  care  about  Is  the  money  of  the 
taxpayers  of  the  United  States.  Do  not 
try  to  minimize  it.  As  I  understood  him. 
the  gentleman  from  North  Carolina  'Mr. 
Taylor  > ,  a  little  while  ago  seemed  to  be 
minimizing  $100,000.  Well,  bless  your 
heart  and  soul.  Mr.  Taylor.  I  have  a  flood 
control  project  out  in  Waterloo.  Iowa, 
and  Congress  appropriated  $200,000  for 
that  last  year,  but  the  administration  has 
reserved  or  impounded  the  money.  We 
are  trying  to  keep  people  from  being 
flooded  and  driven  out  of  their  homes 
nearly  every  year.  I  cannot  get  $200,000 
for  that.  The  money  was  appropriated 
and  it  has  been  reserved  or  impoimded. 
call  it  whatever  you  will.  Yet  you  come 
in  here  and  with  the  greatest  of  ease 
provide  $100,000  In  this  bill  for  dues  to 
a  club  over  in  Rome,  and  this  with  the 
apparent  blessing  of  the  same  budget 
office  that  denies  money  for  worthwhile 
purposee.  I  do  not  like  It. 


Mr  ASPINALL.  Mr.  Speaker,  will  my 
colleague  yield  to  me. 

Mr.  GROSS.  I  am  delighted  to  yield 
to  the  centleman. 

Mr.  ASPINALL  I  do  not  want  my 
friend,  the  gentleman  from  North  Caro- 
lina 'Mr  TAYLOR'   to  be  maligned  at  all, 

but  our  committee  was  requested 

Mr  GROSS  What  is  that  about  the 
gentleman  from  North  Carolina'' 

Mr  ASPINALL  I  said  I  did  not  want 
the  gentleman  from  North  Carolina  to 
be  maligned  at  all. 

Mr  GROSS  I  would  not  think  of  ma- 
ligning the  gentleman  I  am  just  giving 
hiin  a  few  facts  of  life  as  we  go  along 

Mr  .■\SPINALL.  The  gentleman  from 
North  Carolina  had  a  right  to  say  what 
he  did  because  we  were  reque.>ted  to  give 
an  open-ended,  an  open-term  for  the 
Rome  Center  We  cut  the  Rome  Center 
back  for  u  definite  appropriation  authori- 
zation by  1  year,  al.so  cuttuiK  it  to  a  3- 
year  term  This  is  what  the  gentleman 
f;cm  North  Carolina  wa."  lefening  to  It 
was  not  with  any  particular  glee  when  he 
was  .>peaking  about  making  available 
$100,000  We  keep  oversight  on  all  these 
operation's  as  closely  as  any  committee 
of  the  House 

Mr.  GROSS  I  appreciate  the  commit- 
tee conducting  the  best  kind  of  oversight, 
but  the  facts  of  life  are  that  the  $100,000 
in  this  bill  will  be  spent  for  the  purpose 
of  attending  a  meeting  at  the  so-called 
center  in  Rome  or  some  place  el.se 

It  seems  to  me  that  with  all  the  money 
we  have  put  into  the  United  Nations  and 
UNESCO  we  ought  to  be  able  to  get 
something  back  from  it  without  putting 
up  more  money.  For  the  life  of  me  I  do 
not  see  why  the  committee  has  Jacked  up 
the  price  of  thLs  bill  as  you  apparently 
have  to  $32,000,000  over  a  period  of  3 
years. 

Mr.  KYL  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr  GROSS  I  yield  to  the  gentleman 
from  Iowa. 

Mr  KYL  In  this  bill  we  actually  re- 
store the  original  congressional  authori- 
zations which  were  impounded  as  were 
the  funds  for  the  gentleman's  flood  con- 
trol project. 

Mr  GROSS  I  am  not  Interested  in 
freeing  any  funds  for  this  purpose.  I 
think  we  can  get  along  in  this  day  of 
financial  crisis  without  joining  the  Rome 
Center  and  a  lot  of  other  foreign 
spending. 

Mr.  KYL.  If  the  gentleman  will  permit 
me  to  complete  my  answer  to  his  ques- 
tion, what  we  are  doing  here  Is  simply 
trving  to  restore  what  the  Congress  once 
did. 

Mr.  GROSS  Is  there  anything  wrong 
with  Congress  changing  its  mind  or  slow- 
ing down  its  appropriations  process  in 
terms  of  the  financial  crisis  which  face 
the  country?  What  is  wrong  with  that? 
And  what  would  be  wrong  with  delay- 
ing this  expenditure  until  we  can  stabi- 
lize our  finances? 

Mr.  KYL.  Mr.  Speaker.  If  the  gentle- 
man will  yield  further,  the  gentleman 
knows  that  I  am  much  of  the  same  mind 
as  he  is  in  the  matter  of  economy. 

We  once  promised  the  States  this 
amount  of  money  and  many  of  the  States 


acted  in  accordance  with  our  announced 
purpose.  Then,  not  because  of  the  gen- 
tleman from  Iowa  or  the  gentleman  from 
North  Carolina,  we  broke  faith  with  those 
States  who  went  ahead  with  their  part  of 
the  program. 

Mr.  GROSS.  You  could  not  pick  a  more 
inopportune  time  to  make  another  mis- 
take I  thought  it  was  a  mistake  then 
and   know   it   now. 

Mr.  KYL.  It  may  be  an  opportune  time 
in  one  respect,  becaase  if  we  do  nothing, 
the  promised  program  would  die,  leaving 
the  States  in  limbo. 

Mr.  GROSS.  Mr  Speaker,  if  this  bill 
could  be  amended  I  would  try  to  knock 
out  the  authorization  for  the  $100,000 
handout  for  the  club  in  Rome.  Since  It  is 
not  amendable,  and  since  I  am  convinced 
there  are  projects  in  this  country  of  far 
higher  priority  for  the  spending  of  $32 
million,  plus  the  $100,000, 1  have  no  alter- 
native but  to  vote  against  the  entire  deal. 

The  SPEAKER  pro  tempore  iMr. 
Boccs ' .  The  question  is  on  the  motion 
of  the  gentleman  from  North  Carolina 
that  the  House  suspend  the  rules  and 
pa-ss  the  bill  H  R    14896.  as  amended. 

The  question  was  taken. 

Mr  GROSS  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonun  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Serneant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  317,  nays  9,  not  voting  104. 
as  follows : 

(Roll  No   49] 
YEAS— 317 


,  111. 


Abbllt 

.Abernethy 

Adair 

.Adams 

Addabbo 

Albert 

Anderson. 

Calif. 
Anderson 
Anderson. 

Tenn. 
Andrews,  Ala. 
Andrews. 
N   Dak. 
Arends 
A.splnall 
neall.  Md. 
Belcher 
Bennett 
Berry 
Belts 
Blab'Kl 
Blester 
Bingham 
Blackburn 
Blanton 

Blatnik 

Bom<8 

Boland 

Boiling 

Bow 

Bradenuia 

Bray 

Brlnkley 

Brooks 

Broom  field 

Urotzman 

Brown.  Mich. 

Brown,  Ohio 

BrovhlU.  N  C. 

BroyhUl.  Va. 

Buchanan 

Burke.  Fla. 

Burke.  Mass. 

Burllson,  Mo. 

Burton,  Calif. 

Button 


Bvnie.  Pa 
Cabell 
Caffery 
Camp 
Carey 
Carter 
Casey 
Celler 

Chamberlain 
Chappell 
Clancy 
Clark 
Clau.se  n, 
D<.n  H 
Cleveland 
Cohelan 
Collins 
Colmer 
Conable 
Conte 
Corbett 
Cout;hUn 
Cowner 
Crane 
Culver 
CuniUnRham 
Daniel.  Va 
Daniels.  N.J. 
Davis.  Oa. 
Davis.  Wis 
Dolaney 
Denney 
Dennis 
Dont 

Derwlnskl 
Dickinson 
Dlngell 
Donohue 
Downing 
Duncan 
Eokhardt 
Edmundson 
Edwards,  Ala. 


Eshleman 

Evliis,  Tenn. 

Fallon 

Farbsteln 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R. 

Ford. 

William  D. 
Foreman 
Fountain 
Frellnghuysen 
Frey 
Frledel 
Fulton,  Pa. 
Fuqua 
Gallflanakls 
Gallagher 
Qettys 
Olalmo 
Gibbons 
Gilbert 
Gonzalez 
Green,  Pa. 
Griffin 
Grlfllths 
Gubser 
Oude 
Haley 
Halpern 
Hamilton 
Hammer- 
schmldt 
Hansen,  Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
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Edwards,  Calif.  Hays 
Eflwards.  La.        Hechler.  W.  Va. 


Ellberg 


Heckler,  Mass. 
Helstoskl 


Henderson 

Hicks 

Hogan 

Hoilfleld 

Hosmer 

Howard 

Hull 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif 

Johnson,  Pa. 

Jonas 

Jones.  Ala. 

Jones.  N.C. 

Karth 

Kastenmeler 

Kazen 

Kee 

Keith 

King 

Kleppe 

Koch 

Kyi 

Kyros 

Landrum 

Langen 

Latta 

Leggett 

Lennon 

Lloyd 

Long.  Md. 

Lowensteln 

Lujan 

McClory 

McCloskey 

McClure 

McCulloch 

McDade 

McDonald. 

Mich. 
McFaU 
McKneally 
McMillan 
MacGregor 
Mahon 
MaUlUrd 
Marsh 
Martin 
Mathlas 
Matsunaga 
May 
Mayne 
Meeds 
Melcher 
MeskUl 
Mlkva 
MUler.  Calif. 


Ayres 

Collier 

Devlne 


Miller.  Ohio 

Mills 

Mlnlsh 

Mink 

Mlnshall 

Mlze 

Mlzell 

Mollohan 

Monagan 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Murphy.  N.Y. 

Natcher 

Nedzl 

Nelseu 

Nichols 

Obey 

O'Hara 

Olsen 

O'Neal.  Ga. 

O'Neill,  Mass. 

Passman 

Patman 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

Phllbln 

Pickle 

Pike 

Poage 

Podell 

Poll 

Preyer,  N.C. 

Price.  111. 

Qule 

QulUen 

Randall 

R«es 

Reld,  NY. 

Relfel 

Reuss 

Rhodes 

Rlegle 

Roberts 

Roblson 

Rodlno 

Rogers,  Colo. 

Rogers,  Fla. 

Rooney,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Roth 

Roybal 

Ruppe 

Ruth 


Ryan 

St.  Onge 

Satterfleld 

3aylor 

Schadeberg 

Scherle 

Schneebell 

Schwengel 

Scott 

Sebellus 

Shipley 

Shrlver 

Slkes 

Skubltz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger,  Ariz. 

Stokes 

Btratton 

Symington 

Talcott 

Taylor 

Thompson,  Ga. 

Thompson,  N.J. 

Thomson,  Wis. 

Udall 

•Van  Deerlin 

Vander  Jagt 

Vanlk 

Vlgorito 

Waggonner 

Wampler 

Watts 

Whalen 

White 

Whltehurst 

Whltten 

WldnaU 

Wiggins 

Williams 

Wilson,  Bob 

Winn 

Wold 

WolflT 

Wright 

Wyatt 

Wydler 

Wylle 

Wyman 

Yates 

Yatron 

Young 

ZablocU 

Zlon 


NATS— 9 
Goodllng  Landgrebe 

Gross  O'Konskl 

Hall  Snyder 

NOT  VOTING — 104 


Alexander 

Annunzlo 

Ashbrook 

Ashler 

Baring 

Barrett 

Bell.  Calif. 

BevUl 

Brasco 

Brock 

Brown.  Calif. 

Burleson.  Tex. 

Burton.  Utah 

Bush 

Byrnes.  Wis. 

Cederberg 

Chlsholm 

Clawson.  Del 

Clay 

Conyers 

Gorman 

Cramer 

Daddarto 

Dawson 

de  la  Garza 

Dellenback 

Dlggs 

Dom 

Dowdy 

Dulskl 

Dwyer 

Erlenbom 

Evans.  Colo. 

FasceU 

Felghan 

Plndley 


Fisher 

Eraser 

Fulton.  Tenn. 

Garmatz 

Gaydos 

Goldwater 

Gray 

Green.  Oreg. 

Grover 

Hagan 

Hanley 

Hanna 

Hansen,  Wash. 

Hubert 

Horton 

Jones.  Tenn. 

Kirwan 

Kluczynskl 

Kuykendall 

Long.  tA. 

Lukens 

McCarthy 

McEwen 

Macdonald, 
Mass. 

Madden 

Mann 

Michel 

Montgomery 

Murphy,  m. 

Myers 

Nil 

Ottlnger 

Plrnle 

Pollock 

Powell 


Price,  Tex. 

Pryor,  Ark. 

Puclnskl 

Purcell 

RaUsback 

Rarlck 

Reld.  ni. 

Rivers 

Roe 

Rostenkowskl 

Roudebusb 

St  Germain 

Sandman 

Scheuer 

Slsk 

Stelger.  WU. 

Stephens 

Stubblefleld 

Stuckey 

Sullivan 

Taft 

Teague,  Calif. 

Teague,  Tex. 

Tleman 

Tunney 

Ullman 

Waldle 

Watklns 

Watson 

Welcker 

■Whalley 

Wilson, 

Charles  H. 
Zwach 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzlo  with  Mr.  Horton. 
Mr.  Hubert  with  Mr.  Del  Clawson. 
Mr.  Barrett  with  Mrs.  Dwyer. 
Mr.  Brasco  with  Mr.  Grover. 
Mr.  Madden  with  Mr.  Byrnes  of  Wiscon- 
sin. 

Mr.  Felghan  vtrith  Mr.  Cederberg. 
Mr.  Pascell  with  Mr.  Sandman. 
Mr.  St  Germain  with  Mr.  McEwen. 
Mr.  Hanna  with  Mr.  Teague  of  California. 
Mr.  Slsk  with  Mr.  Ashbrook. 
Mr.  Charles  H.  Wilson  with  Mr.  Whalley. 
Mr.  Jones  of  Tennessee  with  Mr.  Kuyken- 
dall. 

Mr.  Pulton  of  Tennessee  with  Mr.  Cramer. 
Mr.  Gray  with  Michel. 
Mr.  Garmatz  with  Mr.  Pollock. 
Mr.  Dulskl  with  Mr.  Plrnle. 
Mr.  Daddarlo  with  Mr.  Erlenbom. 
Mr.  Corman  with  Mr.  Burton  of  Utah. 
Mr.  Mann  with  Mr.  Flndley. 
Mr.  Kluczynskl  with  Mr.  Bush. 
Mrs  Sullivan  with  Mrs.  Reld  of  lUlnols. 
Mr.  BevlU  with  Mr.  Goldwater. 
Mr.  Alexander  with  Mr.  Myers 
Mr.  Burleson  of  Texas  with  Mr.  Price  of 
Texas. 

Mr.  Dom  with  Mr.  Roudebush. 
Mr.  Waldle  with  Mr.  Bell  of  California. 
Mrs.  Green  of  Oregon  with  Mr    Stelger  of 
Wisconsin. 

Mr.  Fisher  with  Mr.  Taft. 
Mr.   Gaydos  with   Mr.   Dellenback. 
Mr.  Rostenkowskl  with  Mr.  Zwach. 
Mr.  Stephens  with  Mr  Watklns. 
Mr.  Tlernan  with  Mr.  Brock. 
Mr.  Teague  of  Texas  with  Mr.  Watson. 
Mr.  Stuckey  with  Mr.  Lukens. 
Mr.  Hanley  with  Mr.  Welcker. 
Mr.  Nix  with  Mr.  Brown  of  California. 
Mr.  McCarthy  with  Mr.  Clay. 
Mr.  Long  of  Louisiana  with  Mr.  Macdon- 
ald of  Massachusetts. 

Mr.  Ashley  with  Mr.  Dlggs. 
Mr.  Dowdy  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Rivers  with  Mr.  Rarlck. 
Mr  Scheuer  with  Mr.  Powell. 
Mr.  Ottlnger  with  Mr.  Murphy  of  nUnols. 
Mr.  Montgomery  virtth  Mr.  Kirwan. 
Mr.  Ullman  with  Mr.  Baring. 
Mr.  Roe  with  Mrs.  Chlsholm. 
Mr.  Puclnskl  with  Mr.  de  la  Garza. 
Mr.  Pryor  ol  Arkansas  with  Mr.  Stubble- 
fleld. 

Mr.  Tunney  with  Mr.  Conyers. 
Mr.  Purcell  with  Mr.  Hagan. 
Mr.  Praser  with  Mr.  Dawson. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^_^^ 

INCREASING  AUTHORIZATION  FOR 
APPROPRIATION  FOR  CONTINU- 
ING ■WORK  IN  MISSOURI  RIVER 
BASIN 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  ndes  and 
pass  the  bill  (H  Jl.  15689)  to  Increase  the 
authorization  for  appropriation  for  con- 
tinuing work  in  the  Missouri  River  Basin 
by  the  Secretary  of  the  Interior. 
The  Cleric  read  as  follows: 

HJl.  15689 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 


Is  hereby  authorized  to  be  appropriated  for 
fiscal  years  1971  and  1972  the  sum  of  •SQ,- 
000,000  for  continuing  the  works  In  the  Mis- 
souri River  Basin  to  be  undertaken  by  the 
Secretary  of  the  Interior  pursuant  to  the 
comprehensive  plan  adopted  by  section  9(a) 
of  the  Act  approved  Decemt)er  22,  1944  (Pub- 
lic Law  Numbered  634,  Seventy-eighth  Con- 
gress, as  amended  and  supplemented  by  sub- 
sequent Acts  of  Congress.  No  part  of  the 
funds  hereby  authorized  to  be  appropriated 
shall  be  available  to  Initiate  construction  of 
any  unit  of  the  Missouri  River  Basin  project, 
whether  Included  In  said  comprehensive  plan 
or  not. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Colorado  (Mr. 

ASPINALL) . 

Mr.  ASPINALL.  Mr.  Speaker,  the  next 
three  bills  are  reclamation  bills.  The  first 
two  bills  are  authorization  bills  which 
must  be  acted  upon  one  way  or  the  other 
before  the  appropriations  can  be  made. 
Each  one  of  the  three  bills,  especially  the 
first  two,  have  been  gone  over  very  closely 
by  the  Subcommittee  on  Irrigation  and 
Reclamation.  They  are  in  proper  form. 
They  conform  to  the  wishes  of  the  Appro- 
priations Committee. 

I  might  say  that  the  other  body  has 
seen  fit  to  already  pass  one  of  these  bills 
and  at  the  end  of  the  discussion  of  our 
bill  and  its  passage,  which  was  reported 
out  of  the  committee  in  the  identical 
form  of  the  Senate  bill,  we  plan  to  ask 
for  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate-passed 

bUl. 

Mr.  Speaker,  these  bills  should  cause 
no  trouble  this  afternoon  and  I  am  hope- 
ful that  it  will  not  take  long  to  dispose 
of  them. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
15689.  This  bill  increases  by  $32  million 
the  authorization  for  appropriation  qn 
works  to  be  performed  by  the  Bureau  of 
Reclamation  of  the  Department  of  the 
Interior  in  the  Missouri  River  Basin.  This 
work  will  be  done  pursuant  to  the  com- 
prehensive plan  which  was  adopted  in 
the  Flood  Control  Act  of  1944.  Public 
Law  78-534. 

Since  the  passage  of  the  Flood  Control 
Act  of  1944  and  up  through  fiscal  year 
1969,  the  development  of  the  Missouri 
River  Basin  by  the  Bureau  of  Reclama- 
tion has  in-volved  planning  and  construc- 
tion on  33  units  at  a  total  cost  of  $1,127 
billion.  Appropriations  totaling  $995  mil- 
lion have  been  used  for  this  work  as  of 
June  30,  1969.  Of  these  33  units,  13  were 
entirely  completed  on  June  30,  1969,  and 
17  are  in  active  construction  status  in 
this  fiscal  year.  The  completed  units  plus 
those  substantially  completed  with  op- 
erating facilities  provide  irrigation  wa- 
ter to  420.500  acres,  721,960  acre-feet  of 
water  for  municipal  and  industrial  uses, 
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and  424.200  kilowatts  of  electric  power. 
The  units  under  construction,  when  com- 
pleted, will  supply  an  additional  Irrifra- 
tlon  water,  municipal  and  mdustnal  wa- 
ter and  electric  power 

This  legislation  provides  the  authoriza- 
tion for  appropriations  for  work  to  be 
done  in  fiscal  years  1971  and  1972  The 
program  for  fiscal  1971  Involves  an  ap- 
propriation of  $13,838,000  which  will  con- 
tinue active  construction  on  the  Yellow - 
tail  unit  In  Montana  and  Wyoming,  work 
on  various  transmission  di\isions,  various 
investigations  and  drainage  and  minor 
construction  work  m  1 1  units  or  divisions. 
The  program  for  fiscal  1972  involving 
an  approprlaUon  of  $18,130,000  will  clean 
up  the  construction  on  the  Yellowtail 
unit,  complete  drainage  and  minor  con- 
struction on  mne  units  or  divisions,  and 
continue  the  investigation  program  and 
the  work  on  the  transmission  divisions 
Section  9ie>  of  the  Flood  Control  Act 
of  1944  authorized  the  appropriation  of 
$200  million  for  partial  accomplishment 
of  the  comprehensive  plan  to  be  under- 
taken by  the  Secretary  of  the  Interior 
Because  of  the  Inaccurate  long  and 
drawn  out  comprehensive  plan  of  the 
Corps  of  Elngineers.  US  Army,  the  ap- 
propriation authorization  of  $200  million 
has  long  been  recognized  as  inadequate 
or  insufflclent.  However,  this  type  of 
planmng  by  the  Corpxs  of  Engineers  and 
Its  congressional  lobby  are  but  two  rea- 
sons for  Its  existence  as  a  Federal  agency. 
Subsequent  appropnation  authorization 
Bicts  have  been  required  for  the  comple- 
tion of  these  works  in  the  Missouri  River 
Basin  totaling  $1,073  million  This  bill 
will  increase  the  total  appropnation  au- 
thorization to  $1,105  million. 

Over  the  years  I  have  gone  along  with 
these  appropnation  authorizations  for 
the  Missouri  River  Basin  development 
primarily  because  there  has  been  little. 
If  no  choice,  but  to  .see  it  through  How- 
ever, there  are  two  components  of  thi.'^ 
continuing  program  which  will  require 
senous  scrutiny  In  the  future.  They  are 
the  continuing  and  increasing  requests 
for  appropriation  authorizations  for  in- 
vestigations and  work  on  power  trans- 
mission divisions.  When  the  Committee 
on  Interior  and  Insular  AfTairs  began  an- 
nual authorizations  for  the  Missouri 
River  Basin  development  we  were  ad- 
vised that  there  were  approximately 
20  prospective  new  irrigation  proj- 
ects in  the  liasin  The  amounts  annually 
authorized  for  continumg  investigations 
have  not  turned  up  any  new  projects  so 
far  as  I  can  determine. 

The  other  component  of  this  author- 
ization which  IS  disturbing  is  the  increas- 
iiig  amounts  requested  for  construction 
of  transmission  facilities.  This  is  par- 
ticularly true  when  approximately  all 
the  authorized  powerplants  in  the  Mis- 
souri River  Basin  are  essentially  built 
and  operational.  Over  50  percent  of  the 
appropriation  authorizations  for  fiscal 
1971  and  1972  are  allocated  for  this  ex- 
penditure. The  position  that  this  amount 
Is  required  to  Improve  the  reliability  of 
the  system  will  require  careful  consider- 
ation by  the  committee  m  future  requests 
for  appropriation  authorizations 

Mr.  Speaker,  I  urge  that  the  rules  be 
*  suspended  and  H.R.  15689  be  passed. 


Mr.  GROSS  Mr.  Speaker,  will  the  gen- 
tleman yield '' 

Mr.  SAYLOR.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  thaJik  the 
genUeman  for  yielding.  Could  it  be  pos- 
sible that  this  $32  millK  n  expenditure 
has  the  approval  of  the  Bureau  of  the 
Budget? 

Mr  SAYLOR  This  $32  million  expendi- 
ture has  the  approval  of  the  Bureau  of 
the  Budget  and  the  administration  at 
the  present  time. 

Mr.  GROSS.  And  this  Is  for  flood 
control'' 

Mr.  SAYLOR  This  Is  for  a  number  of 
pi'rpcses  flood  control,  for  munirlpal 
asid  industnal  water,  for  construction 
of  powerlines  and  for  completion  of 
certain  other  projects  which  have  been 
authorized  for  construction  or  are  In  the 
process  of  construction  In  the  Missouri 
River  Basin.  It  Is  not  for  the  authoriza- 
tion of  any  new  projects  m  the  Missouri 
River  Basin. 

Mr  GROSS  So  that  If  anyone  wanted 
to  get  money  for  flood  control  from  the 
Bureau  of  the  Budget  these  days,  he 
should  be  from  the  Missouri  River  area. 
If  you  happen  to  be  on  an  island  stream 
you  are  out  in  the  cold,  for  your  money  is 
impounded  or  reserved,  or  whatever  they 
are  pleased  to  call  it  at  the  Bureau  of  the 
Budget 

Mr  SAYLOR.  It  Is  my  understanding. 
I  might  say  to  my  colleague  from  Iowa. 
that  this  will  authorize  no  new  projects 
in  the  Missouri  River  Basin,  but  It  will 
authorize  the  completion  of  projects 
which  are  already  under  construction. 
Mr  GROSS  Is  that  not  Just  lovely? 
Mr.  SAYLOR.  Well.  I  do  not  know 
whether  it  Is  lovely  or  not.  but  It  Is  the 
state  Of  the  art  at  the  present  moment. 
Mr.  JOHNSON  of  California.  Mr. 
Speaker.  HR  15689  will  authorize  ap- 
propriations for  the  continuation  of  the 
Missoun  River  Basin  project  by  the 
Secretarj'  of  the  Interior  for  the  fiscal 
years  1971  and  1972  It  will  authorize  the 
Committee  on  Appropriations  to  include 
funds  for  this  activity  tn  the  amount  of 
$13,838,000  in  the  public  works  appro- 
priation bill  for  fii.cal  year  1971  and  will 
authorize  an  added  amount  of  $18,130.- 
000  for  fiscal  year  1972 

These  funds  will  be  Ui.ed  by  the  De- 
partment of  the  Interior  to  complete 
work  on  the  elements  of  the  Missouri 
River  Basin  project  that  were  started 
under  the  autlionty  of  the  Flood  Control 
Acus  of  1944  and  1346  Beginning  in  1944, 
appropriations  authority  for  the  Mis- 
souri River  Basin  project  was  provided 
periodically  In  flood  control  legislation. 
This  procedure  was  followed  from  1944 
through  1960  during  which  time  appro- 
priations in  the  amount  of  $810,000,000 
were  authorized  Beginning  in  1963.  in- 
di\-ldual  bills  have  been  required  and 
since  1964.  these  bills  have  been  biannual 
sifTalrs.  This  procedure  has  allowed  the 
Committee  on  Interior  and  Insular  Af- 
fairs to  stay  tn  close  touch  with  progress 
on  the  program  and  to  exercise  needed 
oversight  on  behalf  of  the  Congress.  Un- 
der previous  legislation  there  has  been 
authorized  for  appropriation  for  this 
program  an  aggregate  amount  of  $1,073.- 
000.000.  In  the  three  Immediately  pre- 


ceding biannual  bills,  the  amounts  have 
been  progressively  reduced  from  $120.- 
000,000  in  1964,  to  $68  million  in  1966, 
$59  million  in  1968,  to  $32  million  in  the 
present  bill  This  trend  gives  promise 
that  amounts  required  in  succeeding 
years  will  be  further  reduced  and  sug- 
gests that  within  a  few  years  we  will 
not  need  this  particular  legislation,  as  It 
may  be  possible  for  the  Secretary  to  seek 
such  minor  fund  needs  as  he  will  then 
require  under  some  other  funding  au- 
thority. 

The  funds  for  fiscal  year  1971  will  be 
used  to  continue  the  Yellowtail  unit  and 
transmission  division,  perform  minor 
completion  and  drainage  on  11  other 
units,  and  engage  in  a  limited  investiga- 
tion program  looking  toward  additional 
feasible  development. 

The  funds  for  fiscal  1972  will  be  re- 
quired for  the  same  kind  of  activity. 

It  Is  important  to  note  that  the  money 
that  will  be  authorized  to  be  appropri- 
ated by  HR  15689  may  not  be  used  to 
initiate  new  activities  m  the  Missouri 
River  Basin.  Prom  tmie  to  time,  the 
Congress  authorizes  additional  units  and 
projects  In  this  area,  but  those  pro- 
grams provide  their  own  appropria- 
tions authority. 

Mr  Speaker,  there  is.  as  implied 
earlier  In  my  remarks,  a  sense  of  urgency 
connected  with  the  consideration  of  this 
measure.  This  comes  about  from  the  need 
to  dispose  of  this  bill  so  that  the  Com- 
mittee on  Appropriations  can  get  on  with 
Its  work  In  the  field  of  public  works  ap- 
propriations. For  this  reason  and  for  the 
added  resison  that  it  is  a  conservatively 
drawn  and  carefully  considered  measure. 
I  urge  its  acceptance  by  all  Members. 

Mr  OLSEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  Montana. 

Mr  OLSEN.  Mr  Speaker.  I  rise  to  sup- 
port the  increased  authorization  for  ap- 
propriations for  tlie  continuing  work  in 
the  Missouri  River  Basin.  Specifically,  I 
strongly  support  the  continuance  of  the 
completion  of  the  Yellowtail  Unit  In 
Montana  and  Wyoming  for  $495,000  In 
1971  and  $2,048,000  in  1972:  for  the  East 
Bench  Unit.  Dillon.  Mont.,  for  $380,000 
in  1971  and  $256,000  in  1972:  for  the 
Helena  Valley  Unit.  Helena.  Mont.,  for 
$210,000  in  1971  and  $292,000  in  1972:  for 
the  lower  Marias  Unit,  Chester,  Mont., 
for  $8,000  In  1971.  and  for  $300,000  In 
1972:  for  the  Owl  Creek  Unit.  Mont.,  for 
$60,000  m  1971,  and  for  $50,000  in  1972. 
Further.  I  agree  that  the  Transmission 
Division  for  the  transmission  of  power 
should  have  the  greater  authorization  to 
the  extent  of  $8,644,000  in  1971  and  $11.- 
411.000  in  1972. 

Further,  it  seems  to  me  there  ought 
to  be  increased  authorization  based  upon 
the  broadened  and  more  liberal  recog- 
nition of  the  l)enefits  of  numerous  other 
benefits  in  addition  to  Irrigation,  power 
development,  flood  control,  namely 
municipal  water  use,  and  Industrial 
water  use  from  all  the  tributaries  of  the 
Missouri. 

Specifically.  I  think  there  should  be 
greater  recognition  of  the  numerous 
benefits  of  the  Reichle  Dam  storage — 
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that  is.  municipal  water  uses  and  Indus- 
trial water  uses. 

Reichle  Dam  has  been  justified  twice 
in  my  mind  under  the  old  criteria  and 
only  because  of  the  delays  of  the  De- 
partment has  the  project  lost  its  justifi- 
cation by  reason  of  ever  increasing  In- 
terest rates  charged  to  the  project.  This 
would  not  have  happened  had  the  De- 
partment not  delayed  in  its  decision.  I 
would  hope  that  the  Committee  on  In- 
terior and  Insular  Affairs  would  have 
hearings  soon  on  the  question  of  broad- 
enmg  the  recognition  of  beneficial  uses 
and  recognizing  the  additional  beneficial 
uses  we  have  gained  In  our  years  of  ex- 
perience with  construction  projects.  The 
old  uses  are  wonderful  by  having  added 
to  their  value  by  bringing  to  light  the 
new  beneficial  values. 

Let  us  get  busy  in  recognizing  the  new 
beneficial  values. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding,  and  having  been 
reassured  that  this  is  within  the  budget 
and  for  ongoing  projects,  I  have  only  two 
questions : 

One :  Why  is  there  an  increase  in  the 
authorization  for  $4.5  million? 

Mr.  JOHNSON  of  California.  To  the 
best  of  my  knowledge,  the  funds  are  not 
Increased.  This  was  the  request  that  was 
sent  to  the  chairman  of  the  full  com- 
^  mittee  for  Introduction,  and  the  total 
3  amount  was  $32  million.  The  funds  for 
X  1971  are  $13  million  plus,  and  the  funds 
for  fiscal  year  1972  are  $18.13  million,  as 
Itemized  in  the  letter  to  the  chairman  of 
the  full  committee  for  the  purpose  of 
inclusion  In  the  bill  that  is  before  us.  Aa 
I  understand  It,  this  was  the  amoimt  re- 
quested by  the  Departments  and  by  the 
administration  and  approved  by  the  Bu- 
reau of  the  Budget.  These  are  funds  that 
are  used  to  just  complete  the  ongoing 
projects,  there  is  no  increase,  as  far  as 

1  know. 

Mr.  HALL.  I  understand  that,  and  I 
appreciate  the  reassurance  given  by  the 
gentleman,  and  perhaps  I  misinterpreted 
the  list  to  the  way  I  added  it  up.  I 
thought  it  was  $4.5  million  over  last 
year's  appropriation. 

Mr.  JOHNSON  of  California.  The 
appropriation  authorization  for  the  last 

2  fiscal   years   called    for   $59   million 
for  those  2  construction  years. 

Mr.  HALL.  I  thank  the  gentleman,  and 
I  appreciate  his  reassurance. 

Second,  let  me  ask  if  In  the  commit- 
tee's view — and  I  know  they  maintain 
oversight  and  an  annual  review  on  the 
handling  of  these  programs,  and  I  ap- 
preciate It — but  has  due  consideration 
been  given  to  the  continual  flow  down- 
stream tn  this  basin  to  maintain  the  9- 
foot  channel? 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  presiune  that  that  has  abso- 
lutely been  taken  care  of  because  these 
are  previously  authorized  projects  under 
construction,  and  at  that  time  the  9- 
f oot  channel  was  provided  for. 

Mr.  HALL.  I  thank  the  gentleman. 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  California 


that  the  House  suspend  the  rules  and 
pass  the  bUl  H.R.  15689. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
tafcle.  

INCREASING  AUTHORIZATION  FOR 
APPROPRIATION  FOR  CONTINU- 
ING WORK  IN  MISSOURI  RIVER 
BASIN 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  Immediate  consideration  of  the  Sen- 
ate bill  (S.  3427)  to  increase  the  author- 
ization for  appropriation  for  continuing 
work  In  the  Missouri  River  Basin  by  the 
Secretary  of  the  Interior,  an  Identical 
bill  to  the  one  just  passed. 

The  Clerk  read  the  tlUe  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3427 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  hereby  authorized  to  be  appropriated  for 
fiscal  years  1971  and  1972  the  sum  of  $32,- 
000,000  for  continuing  the  works  In  the 
Missouri  River  Basin  to  be  imdertaken  by 
the  Secretary  of  the  Interior  pursuant  to  the 
comprehensive  plan  adopted  by  section  9(a) 
of  the  Act  approved  December  22,  19*4  (Pub- 
lic Law  Numbered  534,  Seventy-eighth  Con- 
gress), as  amended  and  supplemented  by 
subsequent  Acts  of  Congress.  No  part  of  the 
funds  hereby  authorized  to  be  appropriated 
shall  be  available  to  Initiate  construction  of 
any  unit  of  the  Missouri  River  Basin  project, 
whether  included  in  said  comprehensive  plan 
or  not. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  15689)  was 
laid  on  the  table. 


ADTHORIZINO  APPROPRIATIONS 
FOR  SALINE  WATER  CONVERSION 
PROGRAM.  1971 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (HJl.  15700)  to  author- 
ize appropriations  for  the  saline  water 
conversion  program  for  fiscal  year  1971. 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJl.    16700 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there  la 
authorized  to  be  appropriated  to  carry  out 
the  provlslona  of  the  SaUne  Water  Conver- 
sion Act  (M  SUt.  328),  aa  amended  (42 
X7.S.C.  1961  et  aeq.)  during  fiscal  year  1971 
the  sum  of  $38378,000.  to  remain  available 
until  expended  a«  foUows: 

(1)  Reaearcb  and  development  operating 
oxpvaaM,  not  more  than  $16,160,000:  Pro- 
vided, That,  notwithstanding  the  provlslona 
(rf  aactlon  8  of  the  SaUne  Water  ConTMSlon 
Aot  (98  Stat.  838),  «a  amendad  (42  n.8.0. 
1»68) ,  not  to  ezoeed  $100,000  of  auch  amount 


may  be  obligated  for  the  procurement  at 
research  services  through  contract  with  in- 
stitutions or  Individuals  In  foreign  coun- 
tries; 

(2)  Design,  construction,  acquisition,  mod- 
Iflcation,  operation,  and  maintenance  of  sa- 
line water  conversion  test  beds  and  test  fa- 
cilities, not  more  than  $6,000,000: 

(3)  Design,  construction,  acquisition,  mod- 
ification, operation,  and  maintenance  of  sa- 
line water  conversion  modules,  not  more 
than  $5,346,000:   and 

(4)  Administration  and  coordination,  not 
more  than  $2,378,000. 

(b)  Expenditures  and  obligations  under 
any  of  the  items  in  this  section,  except  Item 
(4),  may  be  Increased  by  not  more  than  10 
per  centum  If  such  Increase  is  accompanied 
by  an  equal  decrease  in  expenditures  and 
obligations  under  one  or  more  of  the  other 
items,  including  Item  (4) . 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEIAKER.  The  gentleman  from 
California  (Mr.  Johnson)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Pennsylvania  (Mr.  Satlor)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado, the  chairman  of  the  full  committee 
(Mr.  Aspinall). 

Mr.  ASPINALL,  Mr.  Speaker,  this  is 
an  authorization  that  takes  care  of  con- 
tinuing the  work  of  the  Saline  Water 
OflBce  program  which  was  authorized 
first  in  1952.  The  program  was  authorized 
for  several  years. 

Several  years  ago  the  committee  felt 
it  needed  closer  supervision  over  the  ac- 
tivities of  the  Office  of  Saline  Water.  So 
the  last  2  or  3  years  we  have  asked 
for  an  annual  authorization.  This  is  an 
annual  authorization  staying  within  the 
limits  that  the  committee  feels  are  neces- 
sary to  carry  on  a  viable  program,  and 
giving  to  the  office  moneys  necessary  for 
its  contracting  authority  and  for  the  per- 
sonnel that  the  office  needs. 

This  is  not  a  large  administrative 
agency.  This  Is  a  small  administrative 
agency.  Their  record  is  good.  We  pro- 
ceeded not  as  fast  as  some  of  us  in  1952 
thought  we  were  going  to,  but  we  have 
made  rapid  strides.  Water  which  at  one 
time  cost  $3  or  more  per  thousand  gal- 
lons, we  now  have  gotten  down  to  a  figure 
of  65  cents  to  85  cents  per  thousand  gal- 
lons. We  have  made  great  progress.  We 
still  have  a  long  way  to  go  to  use  waters 
that  are  brackish  and  waters  that  are 
saline,  and  we  need  to  carry  on  our  re- 
search work. 

Mr.  SAYLOR.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAYLOR.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  as  amended,  to  au- 
thorize appropriations  for  the  saline 
water  conversion  program. 

The  purpose  of  this  legislation  Is  to 
authorize  the  appropriation  of  $28,873.- 
000  to  carry  on  the  research  and  develop- 
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ment  program  of  the  Office  of  Saline 
Water  for  fiscal  1971  This  annual  au- 
thorization IS  in  keeping  with  the  policy 
adopted  m  the  90th  Congress  in  order  to 
aissure  an  mnovauve  but  controlled  de- 
salting program 

Since  the  Inception  of  this  program  m 
1952  a  total  sum  of  $183  190.000.  up 
through  fiscal  1970.  has  been  authorized 
to  be  appropriated  for  the  purpose  of 
developing  low  cost  poUble  water  on  a 
large  scale  from  saline  and  brackish  wa- 
ters through  research  and  development. 
In  the  18-year  existence  of  this  program 
no  significant  breakthrough  has  been 
achieved  to  accomplish  the  objectives  of 
the  program  The  major  accomplishment 
of  the  saline  water  conversion  program 
has  been  the  advancement  of  large-scale 
desaltmg  technology  through  the  refine- 
ment of  known  processes  However,  there 
continues  to  be  some  hope  for  the  pro- 
gram as  a  result  of  newlj-  found  confi- 
dence in  the  present  management  of  the 
program 

The  Committee  on  Interior  and  In- 
sular Affairs  in  consldenng  this  legisla- 
tion adopted  two  major  amendments  to 
the  bUl  as  introduced  The  first  amend- 
ment reduces  by  $500,000  the  admimstra- 
tlon  request  for  appropriation  authoriza- 
tion. Nevertheless,  the  bdl  as  amended 
and  approved  by  the  committee  repre- 
sents an  increase  of  approximately  $3 
million  over  the  fiscal  1970  appropriaUon 
authorization  The  committee  feels  that 
with  the  authority  to  transfer  funds 
among  program  functions  as  presently 
in  the  basic  law.  there  Is  sufficient  flex- 
ibility to  more  than  cover  the  $500,000 
decrease 

The  other  major  committee  amend- 
ment provides  limited  authority  for  the 
procurement  of  research  services  through 
contract  with  mstituUons  or  individuals 
in  foreign  countries.  The  committee 
adopted  the  amendment  to  permit  the 
Office  of  Saline  Water  to  extend  two  spe- 
cific research  contracts,  one  m  Israel  and 
the  other  In  England,  as  opposed  to  the 
request  for  general  authority  to  conduct 
foreign  activities. 

The  bill  as  amended  and  approved  by 
the  committee  presents  a  viable  program 
for  fiscal  1971.  and  I  urge  that  the  rules 
be  suspended  and  the  bill  be  passed 

Mr  GROSS  Mr  Speaker,  will  the 
gentleman  yield' 

Mr  SAYLOR.  I  am  happy  to  yield  to 
my  colleague  from  Iowa 

Mr  GROSS  Does  this  bill  not  provide 
that  "not  to  exceed  $100,000  of  such 
amount  may  be  obligated  for  the  procure- 
ment of  research  services  through  con- 
tract with  Institutions  or  individuals  in 
foreign  countries"? 

Mr.  SAYLOR  That  is  correct  The  con- 
tracts have  already  been  entered  into 
These  are  prior  contracts.  The  bill  would 
authorize  the  expenditure  of  funds  for 
contracts  that  are  presently  In  existence. 
Mr.  GROSS.  I  note  on  page  6  of  the 
report  the  following  langiiage; 

We  have  noted  with  conc«m  that  the  OfBce 
of  Saline  Water  received  no  unsolicited  re- 
•earch  proposals  trotn  foreign  sources  during 
the  past  year  The  foreign  scientlflc  oom- 
fn unity  haa  beoocne  avrare  of  the  foreign  re- 
•  strlctlon  and  la  turning  Its  attention  to  other 
problem 


In  other  words,  if  we  did  not  cough  up 
the  money  they  would  do  something 
else — study  butterflies,  dandelions,  or 
something  of  that  kind.  Ls  that  correct? 
Mr  SAYLOR.  No.  that  is  not  correct. 
The  Office  of  Saline  Water  was  pre- 
vented, by  a  strict  prohibition  in  legis- 
lauon  which  passed  this  Congress  last 
year,  from  entering  into  any  new  con- 
tracts, and  we  have  not  gotten  the  benefit 
of  any  new  information  from  our  foreign 
friends  who  are  engaged  in  the  same 
field 

Mr  GROSS  The  report  states,  "We 
have  noted  with  concern"  What  did 
they  note  with  concern''  I  am  not  quite 

able  to 

Mr  SAYLOR  One  of  the  concerns  is 
that  foreign  countries  are  just  not  co- 
operating with  the  United  States  in  giv- 
ing us  the  benefit  of  their  research. 

Mr  GROSS  Huw  much  of  the  $183 
milhon  expended  for  IhLs  purpose  have 
we  given  to  them  m  the  past'  Does  the 
gentlemen  have  any  figure  on  that? 
Mr  SAYLOR  All  the  technology  of  the 
United  States  has  been  made  available  to 
foreign  countries  Under  some  prior  con- 
tracts their  technology  was  made  avail- 
able to  us.  There  are  now  no  contracts 
with  foreign  countries  except  Lsrael  and 
England  Their  information  is  not  avail- 
able to  us.  consequently,  our  information 
IS  not  available  to  them 

Mr  ASPINALL  Mr  Speaker,  will  the 
gentleman  yield? 

Mr  SAYLOR  I  am  happy  to  yield  to 
tlie  gentleman  from  Colorado 

Mr  ASPINALL  The  gentleman  from 
Iowa  IS  quoting  from  the  Department 
report  The  departmental  retx)rt  shows 
the  desire  of  the  agency  of  the  Govern- 
ment to  be  working  more  in  foreign  coun- 
tries suid  groups  of  foreign  countries 
than  our  conmuttee  desires  them  to  do 
so  They  say.  We  have  noted  with  con- 
cern that  tiie  Office  of  Saline  Water  re- 
ceived no  unsolicited  research  proposals 
from  foreign  sources  during  the  past 
year" 

Our  committee  has  gone  on  record 
We  do  not  care  whether  we  solicit  or 
whether  we  receive  unsolicited  requests 
Nevertheless,  we  just  do  not  believe  that 
this  IS  a  foreign  aid  (operation,  and  there- 
fore we  are  lunited  to  what  we  have  had 
heretofore  and  we  intrnd  to  keep  it  with- 
m  thase  bounds  during  the  next  year 
That  IS  all  we  have  done 

Mr     GROSS     Mr     Speaker,    will    the 
gentleman  yield  further'' 

Mr   SAYLOR    I  am  happy  to  yield  to 
the  gentleman  from  Iowa 

Mr  GROSS  I  want  to  commend  the 
committee  for  the  position  they  have 
taken  in  this  particular  matter  I  only 
wish  that  their  Influence  could  have 
extended  over  to  the  foreign  handout  bill, 
which  authonzpd,  if  I  remember  cor- 
rectly. $20  million  to  put  Israel  into  the 
busme&s  of  desalting  water,  or  trying 
to  desalt  water  for  the  purpose  of  Ir- 
rigation, if  you  can  believe  that.  At  any 
rate  more  money  Ls  apparently  going  to 
to  go  to  Israel  for  research  and  experi- 
mentation in  desalting  than  this  com- 
mittee proposes  to  spend  in  this  country 
in  whaf  One  year'' 

Mr      SAYLOR      This     is     a     1-year 
program. 


Mr  ASPINALL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  am  sure 
our  friend  from  Iowa  joins  with  some 
of  us.  at  least,  in  commending  the  Ap- 
propriations Committee  That  $20  mil- 
lion   has    not   been    made   available   as 

vet 

Mr  GROSS  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  one  Member 
of  the  House,  I  hope  that  it  is  never 
made  available. 

Mr.    JOHNSON    of    California.     Mr. 
Speaker.  H  R.  15700  is  a  bill  to  authorize 
appropriations   for  the  continuation  of 
the  research  programs  in  desallnization 
of  water  by  the  Secretary  of  the  Interior, 
through  the  Office  of  Saline  Water.  The 
bill  as  amended  by  the  Committee  on  In- 
terior and  Insular  Affairs  will  authorize 
$28,873,000  which  is  $500,000  less  than 
requested  by  the  administration,  but  is 
$3,873,000  more  than  was  authorized  for 
this  purpase  by  the  House  in  fiscal  1970. 
This  program  has  been  in  operation 
since  1952.  It  started  out  as  a  modest  $2 
million   to  be  expended  over  a  5-year 
period.  In  subsequent  years  the  program 
has  been  extended  in  term  and  enlarged 
in  its  scope  For  several  years,  appropria- 
tions authority  was  conveyed  by  amend- 
ing the  basic  Saline  Water  Conversion 
Act    Fi)r  the  past  5  years,  the  Congress 
has  followed  the  practice  of  requiring  an 
annual  authorization  and  this  is  the  sec- 
ond straight  year  in  which  there  has  been 
no  change  in  the  subsuntive  legislation. 
The  total  authorizations  for  saline  water 
conversion  research  through  fiscal  year 
1970  is  $183,190,000. 

For  appropriations  purposes,  the  pro- 
gram of  the  Office  of  Saline  Water  Ls  sub- 
divided into  four  actiNities.  H.R.  15700 
provides  specific  amounts  for  each  activ- 
ity and  further  conveys  administrative 
latitude  to  the  Secretary  of  the  Interior 
to  adjust  funds  among  activities  to  meet 
changes  in  program  emphasis  during  the 
course  of  the  fiscal  year.  This  latitude  Is 
limited  to  10  percent  of  the  gaining  activ- 
ity with  the  further  limitation  that  funds 
for  administration  and  coordination  may 
not  be  increased  beyond  the  amount  ap- 
propriated. 

The  bill,  as  amended  in  committee, 
provides  appropriations  authority  to  the 
various  activity  categories  as  follows: 

Category  1  Research  and  development 
operating  expense,  $16,150,000. 

Category  2;  Design,  construction,  ac- 
quisition, modification,  operation,  and 
maintenance  of  saline  water  test  beds 
and  test  facilities.  $5,000,000. 

Category  3:  Design,  construction,  ac- 
quisition, modification,  operation,  and 
maintenance  of  saline  water  conversion 
modules.  $5,345,000. 

Category  4 :  Administration  and  coordi- 
nation. $2,378,000 

Mr.  Speaker,  the  Members  will  note 
that  category  1.  that  is,  research  and  de- 
velopment operating  expense,  has  been 
reduced  by  amendment  by  $500,000.  ac- 
tually resulting  in  a  cutback  In  this  ac- 
tivity from  fiscal  1970  when  $17,223,000 
was  authorized.  Our  committee  believes 
that  the  cut  Is  warranted  in  the  light 
of  the  general  fiscal  situation  and  in  view 
of  the  history  of  carryover  fimds  in  like 
amount  in  recent  years.  Despite  this  re- 
duction, there  is,  as  noted,  an  overall 
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Increase  in  the  bill.  This  comes  about 
solely  through  the  authorization  of  a 
single  new  conversion  module  which  will 
cost  over  $4  million.  This  module  which 
will  employ  a  combination  of  distillation 
concepts  has  been  showTi  through  design 
studies  to  be  potentially  superior  than 
any  single  distillation  concept  standing 
alone.  The  new  facility  will  employ  a 
combination  of  multiple-stage  flash  dis- 
tillation and  the  vertical  tube  process.  It 
shows  promise  of  reducing  product  water 
costs  by  as  much  as  15  percent  below 
that  attainable  in  a  simple  multistage 
flash  plant. 

This  year,  the  Subcommittee  on  Irriga- 
tion and  Reclaraation,  which  handles 
this  bill  In  the  Interior  and  Insular  Af- 
fairs Committee,  xmdertook  the  most  de- 
finitive inquiry  into  the  distillation  re- 
search program  of  the  Office  of  Saline 
Water  that  we  have  had  in  recent  years. 
We  visited  the  Installations  in  San  Diego, 
Calif.,  where  this  work  Is  going  forward. 
There  we  saw  firsthand  how  our  re- 
search money  Is  being  used  to  resolve  the 
msiny  technical  problems  confronting  the 
economical  conversion  of  sea  water  to  a 
useful  product.  This  Is  a  highly  complex 
technical  undertaking  involving  the  in- 
teraction of  many  physical  disciplines.  I 
am  convinced  that  the  problems  are,  in- 
deed, being  resolved  steadily  and  that  we 
now  have  perfected  technology  through 
which  competitive  water  supplies  can  be 
obtained  for  many  localities. 

I  would  not  want  the  Members  to  be- 
x:  lleve  that  there  has  been  the  dramatic 
3  breakthrough  that  we  have  all  heard  will 
make  the  desert  bloom  as  a  rose.  That 
has  not  happened  and  Is  not  likely  to 
happen.  What  Is  taking  place  and  what 
can  reasonably  be  expected  to  contlmie  is 
the  gradual  resolution  of  the  problems 
through  Intensive  research,  development, 
and  testing  of  concepts,  components, 
and  materials.  The  combination  module 
which  will  be  authorized  by  H.R.  15700 
provides  the  vehicle  for  the  practical 
large-scale  proving  out  of  the  fruits  of 
this  work. 

Concerning  the  bill  Itself,  the  Mem- 
bers will  note  a  number  of  amendments 
to  the  text  in  addition  to  the  amendment 
to  reduce  the  amount.  Basically,  these 
amendments  serve  to  reject  certain  sug- 
gested changes  in  the  Saline  Water  Con- 
version Act.  One  of  these  changes  would 
have  served  to  permit  unlimited  involve- 
ment with  foreign  countries  and  the  sec- 
ond would  repeal  the  statutory  termina- 
tion date  on  the  program.  The  commit- 
tee felt  that  changes  as  profound  as  these 
should  only  be  made  after  a  full  and 
definitive  review  of  the  program,  which 
there  was  not  time  to  undertake  In  this 
session.  The  Committee  on  Interior  and 
Insular  Affairs  Intends  to  conduct  such 
a  review  in   the  next  session.   At  that 
time.  It  is  proposed  that  there  be  a  com- 
plete inquiry  into  the  progress  that  has 
been  made  into  the  role  of  the  Federal 
Government  versus  that  of  industry,  and 
a  reidentlflcation  of  the  mission  of  the 
Office  of  Saline  Water.  That  will  be  the 
opportimlty  to  make  desirable  changes 
in  the  organic  charter  if,  on  the  basis  of 
proper  hearings.  It  appears  that  such 
changes  are  desirable. 

Despite  oiu-  belief  that  there  should 
be  no  general  change  in  the  authority 


of  the  Secretary  to  engage  in  foreign  ac- 
tivities. H.R.  15700  has  been  amended  to 
allow  a  limited  amotmt  of  research  ac- 
tivity in  fiscal  year  1971.  The  bill  will 
allow  not  to  exceed  $100,000  to  be  used 
for  this  purpose.  This  amoimt  of  money 
Is  specifically  intended  to  be  used  for 
contracts  with  the  Weizmann  Institute 
in  the  Republic  of  Israel  and  the  Uni- 
versity of  York  in  the  United  Kingdom. 
These  institutions  have  an  acknowledged 
competence  in  the  field  of  membrane 
technology  and  their  services  should  be 
continued  In  the  interest  of  f  mther  prog- 
ress In  the  reverse  osmosis  field. 

Let  me  say,  in  closing,  that  the  saline 
water  conversion  program,  while  not  as 
dramatic  as  many  hoped,  has  made  giant 
strides  toward  the  realization  of  useful 
water  supply  from  otherwise  useless  re- 
sources. An  Important  contribution  of 
this  program  is  the  development  of  a 
domestic  industrial  capability  that  shows 
an  increasing  ability  to  carry  out  re- 
search and  development.  This  industry 
has  actually  constructed  badly  needed 
water  plants  throughout  the  world  and 
has  brought  prestige  to  the  American 
scientific  community  while  at  the  same 
time  helped  our  balance  of  payments.  As 
research  programs  go,  it  is  being  care- 
fully and  conservatively  administered, 
and  the  Nation  has  a  great  deal  to 
show  for  its  investment.  I  do  not  hesi- 
tate to  commend  this  bill  to  my  col- 
leagues and  urge  its  adoption. 

Mr.  RYAN.  Mr.  Speaker,  consideration 
of  H.R.  15700,  authorizing  appropria- 
tions for  the  saline  water  conversion  pro- 
gram for  fiscal  year  1971,  provides  an 
opportunity  to  comment  upon  the  failure 
of  the  administration  to  participate  in 
the  Israeli  prototype  desalting  plant  for 
which  $20  million  has  been  appropriated. 
It  is  anomalous  that  the  administra- 
tion has  requested  the  House  to  appro- 
priate moneys  for  desalting  programs  on 
the  one  hand,  and  on  the  other  is  refus- 
ing to  use  those  moneys  which  the  Con- 
gress has  specifically  mandated  it  to  use 
to  complement  and  enhance  these  pro- 
grams. 

That  the  $20  million  for  the  Israeli 
desalting  plant  would  be  well  spent  is 
without  question.  The  letter  of  Max  N. 
Edwards,  former  Assistant  Secretary  of 
the  Interior,  to  Congress  on  Jan»ary  17, 
1969,  made  explicit  the  direct  benefits  to 
be  derived  by  the  United  States  from 
such  a  plant.  Mr.  Edwards  pointed  out: 
Its  slgnlflcance  to  the  United  States  Is 
the  opportunity  to  Improve  and  advance 
science  and  technology  in  the  field  of  saline 
water  conversion  and  to  contribute  mate- 
rially to  development  of  low  cost  desalina- 
tion processes. 

The  Foreign  Assistance  Act  of  1969, 
Public  Law  91-175,  specifically  provides, 
furthermore,  that  pursuant  to  any  agree- 
ment into  which  the  United  States  enters 
with  Israel — 

All  information,  products,  uses,  processes 
patents  and  other  developments  obtained  or 
utilized  m  the  development  of  this  prototype 
plant  win  be  available  without  further  cost 
to  the  United  Stat«s. 

Prom  Israel's  standpoint,  as  well,  this 
$20  million  would  be  well  spent.  She  has 
already  harnessed  95  percent  of  her  fresh 
water  reserves.  Unless  additional  sources 


of  fresh  water  are  utilized,  her  agricul- 
tural development  will  be  stymied. 

Needless  to  say,  Israel's  progress  has 
thus  far  been  amazing.  Whereas  in 
1949,  the  total  land  under  cultivation 
amounted  to  412,000  acres,  the  figiu-e  had 
risen,  by  1967,  to  1,050.000  acres.  And 
that  portion  of  the  land  which  is  irri- 
gated rose  from  75,000  acres  in  1949  to 
410,000  acres  in  1967-^more  than  a  five- 
fold increase. 

Yet,  despite  this  impressive  maximiz- 
ing of  her  limited  resources,  Israel  will 
be  able  to  irrigate — once  complete  devel- 
opment of  her  fresh  water  supplies  is 
achieved — only  40  percent  of  the  land 
which  could,  if  water  were  available,  be 
Irrigated.  Clearly.  Israel's  growing  food 
needs  require  her  to  rely  on  desalination 
as  the  means  to  develop  sufficient  water 
resources  to  irrigate  her  arid — but  po- 
tentially fertile — lands. 

Another  point  accounting  for  Israel's 
urgent  need  for  large  and  eCfective  de- 
salination facilities  is  her  requirement 
for  revenues  to  support  her  economy. 
Fighting  for  her  very  survival,  Israel 
must  now  spend  one-fourth  of  her  gross 
national  product — or  $1.2  billion — on  de- 
fense. The  revenues  she  receives  from 
agricultural  exports — $109  million  alone 
in  1967 — are  obviously  of  critical  Im- 
portance. Needless  to  say,  water  is  es- 
sential if  these  exports  are  to  grow  in 
volume. 

Clearly  from  Israel's  standpoint,  then, 
the  Nixon  administration's  heeding  the 
will  of  Congress,  which  should  follow  au- 
tomatically and  which  should  not  require 
protest  such  as  I  have  already  made  on 
the  floor  on  March  9,  and  In  my  letter  of 
the  same  day  to  the  President,  is 
essential. 

In  addition  to  the  facts  that  both  the 
United  States  and  Israel  would  benefit 
if  the  administration  would  only  follow 
Congress'  mandate,  there  Is  another  fac- 
tor which  makes  the  administration's 
continued  Intransigence  hard  to  under- 
stsmd.  This  Is  the  commitment  which 
this  country  gave  to  Israel  to  participate 
in  this  plant  by  virtue  of  President  John- 
son's assurance  to  the  late  i>remier  Esh- 
kol  of  our  willingness  to  assist  Israel. 
Refusal  to  do  so  now  belies  that  commit- 
ment. 

Finally.  I  want  to  stress  that  this  plant 
Is  feasible.  This  was  made  clear  by  the 
study  conducted  pursuant  to  agreement 
in  1965  between  Israel  and  the  United 
States.  The  February  1966  report  of  that 
study,  entitled  "Engineering  Feasibility 
and  Economic  Study  for  Dual  Purpose 
Electric  Power  Water  Desalting  Plant  for 
Israel"  concluded  that  an  operating 
plant  could  be  built  and.  if  begun  then, 
be  in  operation  by  late  1972. 

I  again  urge  the  administration  to  re- 
spond to  the  will  of  Congress  and  to  meet 
the  commitment  this  Nation  has  made 
to  Israel  to  participate  In  the  design,  de- 
velopment, and  construction  of  a  proto- 
type desalting  plant. 

The  SPEAKER  pro  tempore  (Mr. 
HoLiFiELD).  The  question  Is  on  the  mo- 
tion of  the  gentlemsm  from  California 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  15700,  as  amended. 

The  question  wtis  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
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the  rules  were  s'jspended  aiid  the  bill  as 
amended  '*a.s  pas,sed 

A  motion  to  reconsider  was  laid  on  the 
Uble  

AUTHORIZING  TOLVHKT  DIVISION, 
WALLA  VVALL-\  PROJECT.  ORE- 
GON-WASHINGTON 

Mr  JOHNSON  of  California.  Mr. 
Speaker.  I  move  to  .suspend  the  rules 
and  pass  the  bdl  S  74.r  to  authorize 
the  Secretarv  of  the  Interior  to  construct, 
operate,  and  malntam  the  Touchet  dl- 
vts;on,  Walla  Walla  project  Orc'on- 
Washlngtop..  and  for  other  purpases.  as 
suncr.ded. 

The  Clerk  read  as  follows: 
Be  It  ennrted  bv  r'f  Senz'.r  and  House 
of  Rrp'e^^i-ntatnes  of  tne  United  States  of 
Ame'^'-a  xn  Congrctt  at^r'mbleri.  That  i») 
for  purposes  of  iupplym?  irrigation  wat*r 
inltur.v  for  ippri>xim»tf!y  t<T.  thousand 
acres  of  innd  providing  mvininpai  and  in- 
dustrial water,  flood  coairvjl.  the  enhance- 
meni  of  rtih  and  wildlife  resources  and  the 
enhancement  ot  recrpaison  opporianlties.  'he 
Secretary  of  the  Interior  i  hTeinafter  re- 
ferred to  as  the  Secretary)  is  ■luth.irlBed  to 
construct,  operate,  and  maintain  the  Touche: 
division  of  the  Walla  W*U»  project,  Orek-'Jn- 
Washlagtiin.  lu  accordance  *:'-h  the  Ked- 
eml  reclamaUun  lm*s  i  Act  of  Jane  17.  1903. 
32  3:«t  388.  and  Acta  .imendatorv  thereof 
or  Bupplemen'ary  thereto).  The  principal 
worlu  of  the  division  .hereinafter  referred 
to  as  the  prjjecti  shall  consist  of  the  Day- 
ton Dam  ar.d  Reservoir,  fish  passaiie  facul- 
ties, a  diversion  dam.  and  asaoclited  drain- 
age facilities. 

lb)  The  Secretary  U  authorized  to  eon- 
stpjct  the  Dayton  Dim  and  Reservoir  to 
the  physU-al  I'mltattons  of  the  site  ^nd  f 
reco<tnliBe  the  cost  of  providing  vjt-h  addi- 
tional cap>»city  as  a  deferred  obligation  to 
be  paid,  in  accordince  with  sec'icn  3  of  this 
Act.  .\t  such  time  as  the  additional  st  >rage 
capacity  is  contracted  for  Provided.  That 
unUl  such  additional  storage  cipacltv  U  -on- 
tracted  for.  oper.itlon  ind  maintenance  coet« 
attributable  to  the  excess  capacity  'hal!  be 
funded  and  added  to  the  con*tn.iction  costs 
allocated  to  deferred  capacity 

(CI  In  order  to  assure  a  realization  of  the 
flah  and  wildlife  enh.incement  beneflts  con- 
templated by  this  Act.  the  Secretary  sh*n 
adopt  appropriate  measures  to  insure  the 
maintenance  of  .»  streamflow  between  Day- 
ton Dim  and  the  mouth  of  the  Wal'.i  Walla 
River  that  is  not  leas  than  'hlrtv  cubic  feet 
per  fecond  unless  he  determines  that  a  wat- 
er shortage  or  other  emergencies  exist  or 
that  lesser  flows  would  be  adequate  for  the 
maintenance  of  Osb  life 

Sue  2  Irrigation  repayment  contract*  ahall 
provide  for  repayment  of  the  obligation  as- 
sumed thereunder  with  respect  to  any  con- 
tract unit  over  a  period  of  not  more  than 
ttfty  years,  exclusive  of  any  development 
period  authorized  by  law  Conatructlon  ooeta 
allocated  to  Irrigation  beyond  the  ability  of 
the  irrigators  to  repay  shall  be  charged  to 
and  returned  to  the  reclamation  fund  in  ac- 
cordance with  the  provisions  of  section  3  of 
the  Act  of  June  14.  196*  (80  Stat  aoOi.  as 
amended  by  section  8  of  the  Act  of  Sep- 
tember 7.  19««   (80  Stat    707 1 

SBC  3  The  conservation  and  development 
of  the  ftah  and  wUdlUe  reaourcea  and  the  en- 
hancement of  recreation  opportunities  in 
connection  with  the  Touchet  Dlvuion  shall 
be  In  accordance  with  the  provUlons  of  the 
Federal  Water  Project  Recreation  Act  (79 
Stat  313)  All  cosu  allocated  to  the  en- 
hancement of  anadromous  fUh  specie*  shall 
be  nonretmburaable 

Sac  4.  The  intereat  rate  u»ed  for  purpoM* 
f        ot   cotnputing    int«re*t   during   oonatrurUon 


and.  ahere  appropriate.  Interest  on  the  un- 
paid balance  of  the  reimbursable  obligations 
assumed  by  n  >n-Kederal  entitles  shall  be 
determined  bv  the  Secretary  of  the  Treasury, 
as  of  the  ijeij'.nning  of  the  tla-al  year  in  which 
construction  is  initiated,  on  the  basis  of  the 
lumputed  average  latere^it  rat«  payable  by 
the  Treasury  upon  its  outstanding  market- 
able public  obligations  which  are  neither  due 
n.-r  c^illable  for  redemption  from  Iifteeii  years 
from  date  of  Issue,  adjusted  to  the  neareet 
..p.e-eU5hth  of  1  per  centum 

S«-  5  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act.  no  water 
from  the  project  authorized  by  this  Act 
shall  be  delivered  to  any  wat*r  user  for  the 
prwd'.ictlon  on  newly  irrigated  lawids  of  any 
basic  ai?rlcultural  commcKlity.  as  defined  In 
the  A^icultoral  Act  of  1<H9,  or  any  amend- 
ment thereof,  If  the  total  supply  of  such 
commodity  for  the  marketing  year  In  which 
the  bulk  of  the  crop  would  normally  be 
marketed  Ls  In  excess  of  the  normal  supply 
as  tleflued  In  section  301ibHlO)  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as  amended. 
unless  the  Secretary  of  Agriculture  calls  for 
an  Increase  m  pr'.^ductlon  of  such  commodity 
in  the  intereat  of  national  security 

Src  6  lai  There  are  hereby  authorised  to 
be  appropriated  to  the  Bureau  of  Sport  Fish- 
eries and  Wildlife,  for  transfer  to  the  Bureau 
of  Reclamation,  such  sums  as  may  be  re- 
quired to  cover  separable  and  Joint  construc- 
tion ci«t«  of  the  Touchet  Division,  Walla- 
Walla  project,  allocable  to  the  enhancement 
of  anadromous  fish  as  determined  by  cost 
allocation  studies  comparable  to  thoae  set 
f  .rth  m  House  Document  Numbered  155. 
Bghtv-nlntn  Congrees.  »ect>nd  seaslon. 

(b)  There  are  authorized  to  be  appr<jprl- 
ated  "o  the  Bureau  of  Reclamation  for  con- 
struction of  the  works  Involved  In  the 
Touchet  Division  »22.774.000  (January  19«» 
prices  I ,  less  the  amounts  authorized  by  sub- 
section lai  of  this  section 

(C)  The  total  sums  authorized  to  be  ap- 
propriated by  subsection  lai  and  subsection 
ibi  of  this  section  shall  be  plus  or  minus 
such  amount*.  If  any  as  may  be  required 
by  reason  of  change*  In  the  ct>«t  of  con- 
struction work  of  the  type*  Involved  therein 
as  shown  by  engineering  cost  Indexes,  and.  in 
addition  thereto,  such  sun«  as  may  be  re- 
quired to  (.>perate  and  maln'ain  such  divi- 
sion Provided,  That  funds  appropriated  pur- 
suant to  the  authority  contained  In  subsec- 
tion (b»  of  this  section  shall  be  expended 
only  If  the  amount  thereof  la  increa*«d  In 
any  given  fiscal  year  by  a  porportlonate 
amount  appropriated  pursuant  to  suboectlon 
(a)  of  this  section 

The  SPELAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SAYLOR.  Mr  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  California  Is  recognized  for 
20  minutes. 

Mr  JOHNSON  of  California  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Colorado  iMr  Aspinald  such  time  as  he 
may  consiime. 

Mr  ASPINALL.  Mr  Speaker,  the  leg- 
islation now  before  us  Is  an  authoriza- 
tion for  another  small  reclamation  proj- 
ect, which  m  toto  would  cost  $22,774,000. 
All  last  session  of  Congress  there  was  a 
hold  order  on  the  authorization  of  new 
reclamation  projects,  but  since  the  ad- 
ministration this  session  has  recom- 
mended In  Its  budget  message  sufficient 
moneys  to  Increase  the  constnictlon  pro- 


gram of  the  Bureau  of  Reclamation,  it 
was  thought  we  could  very  honestly  and 
logically  authorize  a  few  million  dollars 
worth  of  new  reclamation  projects  so 
that  we  would  have  a  going  program. 

We  have  already  authorized  a  project 
in  Washington.  This  Ls  the  .•second  for 
this  Congress.  The  other  was  known  as 
the  Kennewick  extension  project.  This  is 
the  Touchet  division  of  the  Walla  Walla 
project. 

There  Is  one  thing  about  this  project 
that  IS  different  from  any  other  project 
we  have  had  before,  and  that  Ls  the 
amount  that  has  been  allocated  to  the 
fish  and  wildlife  enhancement.  Our  proj- 
ects of  recent  years  have  all  been  multi- 
ple purpose  projects,  tending  to  have  less 
and  less  Irrigation  benefits  and  more  and 
more  mimicipal  water  benefits  more  and 
more  power  benefits,  and  more  and  more 
recreation  benefits 

Here  we  have  a  project  which  has  a 
great  deal  of  fish  and  wildlife  enhance- 
ment benefit,  at  least  to  the  tune  of  more 
than  half  of  the  project  cost.  Our  com- 
mittee thought  it  was  only  fair  In  au- 
thorizing this  project,  which  is  a  good 
project  and  has  a  very  fine  benefit-cost 
ratio,  that  we  ask  that  these  funds  for 
the  anadromoas  fish  benefit"?  in  the  river 
be  taken  from  the  program  of  another 
agency  of  Government  rather  than  from 
the  reclamation  fund  So  this  legislation 
has  the  one  amendment  that  provides  for 
this.  The  committee  was  not  unanimous 
on  It.  but  almost  unanimous  on  It.  in 
thinking  that  this  would  be  a  very  good 
way  to  take  care  of  the  additional  bene- 
fits which  were  not  exactly  related  to  the 
Irrigation  program. 
The  project  is  a  good  project. 
Mr  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman from  Colorado  yield? 

Mr.  ASPINALL.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr  GROSS.  Will  the  gentleman  turn 
to  page  3  of  the  WU  and  briefly  explain 
how  the  Interest  is  to  be  computed?  I  do 
not  quite  understand  the  language.  In 
other  words.  Is  the  Interest  rate  to  be 
computed  on  the  basis  of  15-year  Govern- 
ment obligations? 

Mr.  ASPINALL.  Outstanding  obliga- 
tions of  the  Government.  This  is  the  old 
formula  which  we  have  always  used  on 
reclamation  projects.  This  has  nothing  to 
do.  of  course,  with  the  question  of  Inter- 
est as  It  applies  to  figuring  the  beneflt- 
cost  ratio.  This  has  to  do  with  the  bor- 
rowing of  money  for  the  construction  of 
this  particular  project  at  the  time  con- 
struction sUrts.  The  rate  Is  based  upon 
the  average  rate  payable  by  the  Treasury 
on  outstanding  obligations  which  are  not 
due  for  redemption  for  15  years  from  the 
date  of  Issue. 

Mr  GROSS.  For  bonds  Issued  by  the 
Government  with  the  maturity  date  at 
the  end  of  15  years. 

Mr.  ASPINALL.  The  gentleman  ia 
correct. 

Mr.  GROSS.  I  was  not  aware  that  the 
Government  had  very  many  15-year 
bondB.  I  kmow  It  haa  made  40-year  and 
50-year  loans  to  foreign  countries  at  no 
Interest,  only  a  carrying  charge  of  1 
percent  or  less.  Do  we  have  very  many 
15-year  Government  obligations? 
Mr.  ASPINALL.  We  have  had  them. 
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We  should  have  more  of  them,  rather 
than  the  short-term  loans  we  have  at 
the  present  time. 

Mr.  GROSS.  I  agree  with  the  gentle- 
man, but  that  will  not  make  It  so.  Z 
wondered  if  we  had  enough  15 -year  ob- 
ligations outstanding  to  get  any  kind  of 
a  fix  on  the  Interest  rate. 

Mr.  ASPINALL.  Yes.  We  can  get  it.  It 
will  be.  as  I  imderstand  It,  at  the  present 
time  somewhere  around  478- 

Mr.  GROSS.  Four  and  seven-eighths 
percent  at  the  present  time?  Is  that 
what  the  gentleman  Ls  saying?  It  must 
be  higher  than  that. 

Mr.  ASPINALL.  I  am  advised  by  one 
of  my  staff  members  It  Is  a  little  lower 
than  that. 

Mr.  GROSS.  Lower  than  478? 

Mr.  ASPINALL.  That  la  correct. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  Washington  (Mrs.  May). 

Mrs.  MAY.  Mr.  Speaker,  this  is  a  land- 
mark day  for  me  and  for  the  people  of 
the  city  of  Dayton  and  the  Touchet 
Valley  in  my  district  in  the  State  of 
Washington — all  of  us  have  long  awaited 
congressional  authorization  of  the 
Touchet  division  of  the  Walla  Walla 
project. 

The  Touchet  division  feasibiUty  report 
was  first  prepared  in  1962.  Although  the 
many  beneflts  of  this  project  have  long 
been  recognized.  It  was  not  until  1968 
that  preliminary  hearings  were  held  In 
the  House,  and  full  hearings  were  held 
last  year.  The  favorable  report  from  the 
Department  of  the  Interior  and  concur- 
ring views  of  the  Bureau  of  the  Budget 
were  among  the  first  on  any  bills  of  this 
nature  to  be  issued  during  the  current 
administration. 

This  is  an  unusual  project  that  It  pre- 
sents an  opportunity  to  accomplish  not 
only  highly  desired  reclamation  benefits, 
but  also  is  a  multiple  purpKJse  project  that 
presents  us  with  an  opportunity  to  con- 
trol particularly  disastrous  floods  which 
have  plagued  Dayton  and  the  Touchet 
Valley  for  years,  which  gives  us  an  op- 
portimlty  to  enhance  fisheries  In  the  area 
and  throughout  the  Pacific  coastal  re- 
gion, and  gives  us  also  an  opportunity  to 
provide  for  public  recreation  In  an  area 
where  recreation  needs  have  increased. 
This  legislation  will  also  provide  the  city 
of  E>ayton,  Wash.,  with  a  needed  domestic 
iuid  Industrial  water  supply. 

The  principal  works  of  the  Touchet 
project  will  be  the  Dayton  Dam  and 
Reservoir  on  Touchet  River,  about  4 
miles  upstream  from  the  city  of  Dayton. 
The  reservoir  of  this  earthflll,  200-foot 
high  dam  will  have  a  storage  capacity  of 
52.600  acre-feet.  The  major  pwrtion  of 
this  capacity  will  be  utilized  for  conserva- 
tion storage,  irrigation,  municipal  water, 
and  for  fisheries  and  wildlife.  The  re- 
mainder will  be  used  for  control  of  sea- 
sonal floods  and  for  conservation. 

The  Irrigation  and  municipal  water  will 
be  released  from  the  Dayton  Reservoir 
into  the  channel  of  the  Touchet  River, 
and  Irrigators  and  the  city  of  Dayton  will 
divert  it  through  their  own  facilities.  The 
Touchet  Valley  is  a  long,  narrow  valley 
and  the  irrigation  water  will  initially 
serve  nearly  10,000  acres.  The  project  will 
make  possible  the  growing  of  vegetables 


for  canning  and  freezing,  replacing  dry- 
land wheat  farming.  Livestock  produc- 
tion will  also  increase. 

The  flood  control  aspects  of  the  Tou- 
chet project  are  importent.  The  Tou- 
chet Valley  has  been  repeatedly  and 
severely  hit  by  destructive  floods.  Most 
recently  these  occurred  in  the  winter  of 
1964-65  and  in  January  and  February  of 
1969.  At  that  time  It  was  estimated  that 
of  the  more  than  $350,000  in  tangible 
flood  damages  that  resulted,  $300,000, 
or  most  of  it,  would  have  been  pre- 
vented had  Dayton  Dam  been  in  place. 
In  the  earlier  floods,  in  excess  of  $1 
million  in  damages  would  have  been  pre- 
vented. On  both  occasions,  the  floods  left 
the  city  of  Dayton  without  a  domestic 
water  supply  except  for  an  auxiliary  well 
which  coidd  not  provide  other  than  bare 
essential  emergency  needs. 

The  Dayton  Reservoir  would  provide 
the  only  recreation  lake  of  consequence  in 
the  area  and  the  National  Park  Service 
has  prepared  a  good  recreation  plan  for 
the  reservoir.  The  Columbia  Coimty  Port 
District  has  agreed  to  administer  the 
plan  in  accordance  with  the  provisions  of 
the  Federal  Water  Project  Recreation 
Act. 

The  reservoir  will  also  provide  sport 
fishery,  and  waterfowl  and  wildlife  habi- 
tat. The  water  released  from  the  reser- 
voir will  maintain  anadromous  fish  runs 
in  Touchet  River,  and  facilities  for  fish 
enhancement  will  be  provided. 

As  a  sponsor  of  legislation  In  the  House 
similar  to  S.  743— H.R.  1216—1  urge  the 
approval  of  this  bill. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  S.  743  will  authorize  the  Secre- 
tary of  the  Interior  to  construct  the 
Touchet  division,  Walla-Walla  Basin 
project  in  the  State  of  Washington.  This 
is  a  very  carefully  investigated  and  fully 
justified  development,  even  under  the 
rigid  smalytical  criteria  now  being  used 
for  water  resoxu-ce  development  proj- 
ects. It  will  meet  to  a  high  degree  the 
water  resource  related  needs  of  the  local 
community  and  make  a  great  contribu- 
tion to  the  sectional  and  regional  econ- 
omy. 

The  project  is  a  simple  one  in  a  phys- 
ical sense.  It  consists  solely  of  a  dam  and 
reservoir  and  the  immediate  appurtenant 
facilities.  The  dam  which  lias  been  desig- 
nated as  Dayton  Dam  wiU  be  located 
about  4  miles  upstream  from  the  city  of 
Dayton,  Wash.  It  will  create  a  reservoir 
of  52,600  acre-feet.  This  amount  of  ca- 
pacity can  be  operated  to  achieve  a  very 
high  degree  of  regulation  both  from  the 
standpoint  of  flood  control  and  from  the 
standpoint  of  conserviag  water  supplies 
for  beneficial  uses. 

Fifteen  thousand  acre-feet  of  the  res- 
ervoir caiMicity  will  be  used  for  flood 
control  during  the  late  winter  and  spring 
season  when  streamflow  is  at  a  maximum. 
At  other  seasons,  this  capacity  will  be 
available  for  water  storage.  With  the  ex- 
ception of  a  dead  storage  pool  of  4,400 


acre-feet  for  flsh  preservation,  the  re- 
mainder of  the  space  will  be  operated 
for  conservation  piuposes. 

The  reservoir  will  be  equipped  with 
facilities  for  outdoor  recreation  and  the 
dam  will  be  equipped  with  fish  passage 
equipment  to  facilitate  the  passage  of 
migratory  or  anadromous  flsh  both  up- 
stream and  downstream. 

At  one  time,  the  Touchet  River  was  an 
important  salmon  and  steelhead  spawn- 
ing and  rearing  stream.  This  resource 
has  been  destroyed  by  the  works  of  man 
which  have  depleted  streamflow  to  essen- 
tial zero  in  the  summer  months  when 
salmon  spawn  and  migrate.  Despite  tills 
level  of  development,  the  area  is  chroni- 
cally short  of  irrigation  water  supplies 
for  the  lands  holding  water  rights  and 
many  acres  of  higtily  suitable  lands  have 
no  water  supply  at  all.  The  city  of  Day- 
ton is  also  dependent  on  the  river  for  its 
municipal  supplies  and  in  certain  sea- 
sons, not  even  this  high  priority  use  can 
be  served.  Being  totally  imregulated,  the 
Touchet  River  Is  a  notorious  flooding 
stream  and  in  most  years  some  property 
loss  is  catised  from  this  source.  In  other 
more  severe  years,  the  flood  damage  to 
private  and  piAlic  property  is  such  as 
to  cause  serious  economic  distress. 

jy&ytcn  Reservoir  will  have  the  capa- 
bility to  rectify  and  overcome  all  of  these 
problems.  It  will  furnish  almost  total 
protection  from  flooding,  assure  a  de- 
pendable water  supply  for  the  city  of 
Dayton,  enable  the  irrigation  of  approxi- 
mately 20.000  acres  of  high  quality  land 
capable  of  growing  specialty  crops,  and 
benefit  outdoor  water -based  recreation, 
The  most  unique  feature  of  this  proj- 
ect is  Its  capability  to  make  a  contribu- 
tion to  an  improved  environment  In 
terms  of  the  restoration  of  the  salmon 
and  steelhead  nms.  Irrigation  releases 
from  Dayton  Reservoir,  for  subsequent 
diversion  at  a  number  of  downstream 
points  will  provide  a  level  of  flow  ade- 
quate for  the  fish  runs.  This  water  will 
be  of  high  quality  from  the  standpoint 
of  dissolved  oxygen  and  this  factor  will 
also  be  helpful  to  the  fish  population.  It 
Is  important  to  note  that  the  creation 
of  the  water  conditions  through  which 
the  fish  population  can  be  restored  is  a 
byproduct  effect  of  the  irrigation  opera- 
tion and  involves  no  additional  expendi- 
tures of  funds.  The  realizaticm  of  these 
important  fish  l)enefits  does  require  a 
means  of  passing  migrants  by  the  Day- 
ton Dam  and  these  facilities  will  be  pro- 
vided as  a  part  of  the  project  plan. 

Mr.  Speaker,  the  plan  which  I  have 
described  will  cost  $22,774,000  at  Jan- 
uary 1969  price  levels.  The  costs  will  be 
shared  in  sw;cordance  with  established 
Federal  law  and  procedure  and  the 
project  has  a  benefit-cost  ratio  of  1.72  at 
the  discount  rate  of  3y4  percent.  At  the 
rate  of  4%  percent  which  would  be  in- 
voked if  the  project  were  being  sent  up  at 
this  time  by  the  administration  the  ratio 
woiUd  still  be  1.2. 

There  are  two  aspects  of  this  program, 
however,  that  deserve  special  mention, 
and  which  were  the  subject  of  intensive 
consideration  by  the  Committee  on  In- 
terior and  Insular  Affairs.  The  House 
should  take  particular  note  of  the  com- 
mittee amendment  to  section  6  of  the  bill 
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and  the  situation  which  motivated  the 
committee  to  recommend  this  amend- 
ment. The  situation  centers  around  the 
flsh  and  wildlife  features  of  the  project 
Reference  to  the  committee  report  will 
show  that  more  than  one-half  the  cost 
of  this  project  is  allocated  to  fish  and 
wildlife,  and  the  great  percentage  of  that 
amount  is  for  the  restoration  of  anadro- 
mous  fish  resources  in  the  Touchet  River 
Also,  the  costs  of  this  restoration  pro- 
gram, some  $9,082,000.  will  bo  nonreim- 
bursable 

The  committee  recognized  that  a  pro- 
gram of  this  character  can  indeed  be 
brought  up  under  a  literal  reading  of  gen- 
eral water  resource  development  law,  but 
it,  nevertheless,  presents  a  substantial 
departure  from  the  customary  Federal 
reclamation  project  from  the  standpomt 
of  the  amount  of  the  cost  assignable  to 
fish  and  wildlife.  This  unique  feature  of 
the  Touchet  division  presented  the  Com- 
mittee on  Interior  and  Instilar  Affairs 
with  a  dilemma.  The  other  features  of 
the  project — the  Irrigation,  the  municipal 
water,  the  flood  control,  the  recreation, 
and  the  at-site  fish  and  wildlife  purposes. 
were  emmently  well  Justlfled  and  badly 
needed  For  that  matter,  the  anadromous 
fish  restoration  also  appeared  to  be  eco- 
nomically justified  Our  committee  had 
no  desire  to  withhold  this  project  that  is 
otherwise  so  well  qualified  and  feasible. 
At  the  same  time,  we  recognized  that  the 
ainadromous  fish  restoration  and  en- 
haiKement  program  caune  basically  with- 
in the  purview  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  Accordingly, 
the  advice  of  the  chairman  of  that  com- 
mittee and  its  Subcommittee  on  Fisheries 
was  sought  and  received.  Letters  of  re- 
sponse from  Chairman  Garmatz  and 
Chairman  Dtncell  of  the  full  committee 
and  subcommittee,  respectively,  were  re- 
ceived These  letters  endorse  the  anadro- 
mous fish  features  of  the  Touchet  divi- 
sion, and  I  herewith  present  them  for 
inclusion  in  the  Record  at  the  conclusion 
of  my  remarks.  The  amendment  to  sec- 
tion 6  Is  reflective  of  the  significance  of 
anadromous  fish  to  the  plan  for  the 
Touchet  division  Its  basic  r>urpose  is  to 
enable  participation  in  funding  decisions 
within  the  executive  branch  by  the  agen- 
cies and  instrumentalities  of  that  branch 
of  Gtovemment  having  the  primary  in- 
terest and  responsibility  for  the  salmon 
and  steelhead  resources  of  the  Pacific 
Northwest. 

Our  amendment,  which  simply  author- 
izes an  appropriate  part  of  the  required 
funds  to  be  appropriated  to  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  will  also 
offer  clear  testmaony  to  the  role  of  rec- 
lamation projects  In  environmental  pro- 
tection and  enhancement  In  this  sense, 
Mr  Speaker,  the  amendment  is  relevant 
to  the  nature  of  the  project  and  to  the 
public  concern  for  the  associated  values 
found  In  properly  formulated  water 
projects  I  therefore  urge  the  support  of 
all  Members  for  Its  adoption 

Our  committee  also  viewed  with  con- 
cern the  fact  that  not  enough  land  had 
been  subscribed  for  water  service  to  uti- 
lize the  full  regulatory  capability  of  Day- 
ton Reservoir  We  were  convinced,  how- 
ever, that  suitable  land  resources  are 
available  and  that  the  owners  of  these 
lands  will  bnng  them  mto  the  project 
service  area  after  authorization.  To  as- 


sure that  the  project  sponsors  will  ac- 
tiveb'  pursue  the  sign -up  of  the  addi- 
tional required  lands,  we  have  expressed 
In  the  committee  report  the  admonition 
that  construction  not  be  initiated  until 
the  land  base  has  been  expanded  to  uti- 
lize all  of  the  water  supply  This  will 
doubtless  prove  to  be  an  effective  con- 
straint on  project  development  until  the 
committees  requirements  are  met. 

Mr  Speaker,  with  the  committee 
amendment  and  the  restrictive  language 
in  the  report,  we  have  presented  a  bill 
that  will,  at  one  and  the  same  time,  let 
advance  planning  study  proceed  on  a 
highly  desirable  and  de.servlng  project 
while  the  overall  public  Interest  is  pro- 
nded  with  effective  safeguards.  The  bill, 
as  thus  proposed  to  be  amended,  is  in 
my  judgment  fully  supportable  and 
should  be  approved  here  today  I  urge  all 
of  my  colleagues  to  give  it  their  full  sup- 
port 

The  material  referred  to  follows: 
Washington.  DC, 

July  28.  1969. 
Hon  Watne  N    Aspinall, 

Chairman.  Cornmtttef  on  Intertor  and  In- 
iuUf  Affatrn,  House  of  Representatives. 
Washington.  D  C 

Dear  M«  Chairman  This  will  acltnowl- 
edge  your  letter  of  July  2  concerning  two 
bills  [vending  before  your  Committee  which 
would  authorize  the  3ecret*ry  of  the  Inte- 
rior to  construct,  operate  and  maintain  the 
Touchet  Division,  Walla-Walla  project,  Ore- 
gon-Washington, and  for  other  purpcwes. 
They  are  H-B  1216  by  Mrs  May  and  H  R. 
9252  by  Mr    Poley 

I  appreciate  your  communicating  with 
my  Committee  and  bringing  to  its  attention 
the  fact  that  more  than  half  the  cost  of  this 
project  would  result  in  the  enhancement  of 
anadromous  flsh  resources  At  this  time,  I 
do  not  see  that  the  project  presents  any  ad- 
verse problems 

I   wi::    advise   you    further   after   checking 
Into  this  matter  more  thi>roughly 
Sincerely, 

Edward   A  Garmatz. 

Chairman 

Washinotom.  DC,  August   11.  1969. 
Hon    Wat.ne  N    Aspinall. 

Ciufman.  Committee  on  Interio'-  and  Insu- 
lar AfJai-%.  House  of  Reprcsentatiies. 
Washington.  D  C 

Dear  Ma  Chairman  I  wish  to  express 
particular  appreciation  to  you  tor  communi- 
cating with  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  on  flsh  and  wildlife  values 
of  the  Touchet  Division.  Walla  Walla  project. 
Oregon- Washington 

Not  only  does  the  project  appear  to  be 
desirable  from  the  standpoint  of  enhance- 
ment uf  anadromous  flsh  resources,  but  your 
Itindneas  in  permitting  our  Committee  to 
view  this  matter  is  greatly  appreciated 

I  would  respectfully  suggest  that  a  prece- 
dent of  this  siirt.  the  preservation  of  stream 
flow  for  the  enhancement  of  migratory  fl.sh 
resources.  U  indeed  a  desirable  one  Many 
irrig&tlon  and  diversion  projects  have  not 
considered  that  aspect  of  conservation  over 
the  years  and.  a*,  a  result,  we  observe  major 
water  systenvs  In  the  United  States  which 
dry  up  lu  their  entirety  at  certain  periods  of 
the  year  for  want  of  application  of  this  kind 
of  principle  Indeed,  some  western  rivers  are 
particularly  afflicted  with  this  problem,  with 
an  enormously  destructive  ellect  on  salmon 
and  .similar  resources 

I  would  hope  that  ihU  principle  could  be 
applied  In  the  future  In  connection  with 
other  water  diversion  and  water  storage 
projecu  I  t)elleve  that  migratory  flsh  re- 
sources could  be  substantially  bettered  by 
this,  and  the  amount  of  water  used  to  guar- 


antee fairly  regular  annual  flow  should  be 
slight,  especially  In  relation  to  the  benefll 
received 

With  warm  good  wishes. 
Sincerely, 

John  D.  Dingeix, 
Member  of  Congress. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
743,  a  bill  to  authorize  the  construction, 
operation,  and  maintenance  of  the 
Touchet  division,  Walla  Walla  project, 
in  the  States  of  Oregon  and  Washingrton. 

The  purpose  of  this  bill  Is  to  authorize 
the  Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  the  Touchet  di- 
vision of  the  Walla  Walla  project  located 
in  southeastern  Washington.  The  prin- 
cipal feature  of  this  division  will  be  the 
Dajton  Dam  which  will  impoimd  a  res- 
ervoir of  52,600  acre-feet  of  water.  In 
turn,  the  division  will  provide  irrigation, 
mumcipal  and  industry  water  supply, 
outdoor  recreation,  fish  and  wildlife  en- 
hancement, and  flood  control  to  the 
Touchet  River  Valley  and  the  city  of 
Dayton.  Wash. 

Based  upon  1969  cost  Indexes,  the  total 
construction  cost  is  estimated  at  $22,- 
774,000  and  allocated  among  the  project 
purposes.  Costs  allocated  to  irrigation 
wUl  be  reimbursable  from  water-user  re- 
pajment  contracts  over  a  50-year  repay- 
ment period,  from  municipal  and  indus- 
trial water  service,  and  from  the  sale  of 
power  marketed  by  the  Federal  Columbia 
River  power  system. 

The  cost-benefit  ratio  of  the  project 
based  upon  a  comparison  of  total  bene- 
fits to  total  costs  at  100  years  and  3^4 
percent  Interest  is  1.72  to  1.  The  benefit- 
cost  ratio  based  on  direct  benefits  only 
is  1.47  to  I. 

Two  provisions  of  this  legislation  are 
of  significance  and  require  specific  men- 
tion at  this  point.  The  first  provision 
relates  to  the  treatment  of  a  portion  of 
the  irrigation  Investment  as  a  deferred 
obligation.  The  Committee  on  Interior 
and  Insular  Affairs  in  its  report  on  the 
legislation  takes  the  position  that  the 
"start  of  construction  on  the  dam  and 
reservoir  should  not  be  undertaken  until 
enough  lands  have  been  organized  Into 
irrigation  districts  and  repayment  con- 
tracts have  been  signed  with  water-user 
organizations  to  utilize  practically  all  of 
the  regulatory  capability  of  the  res- 
ervoir." 

The  other  provision  of  this  legislation 
requiring  specific  mention  is  the  com- 
mittee amendment  which  authorizes  ap- 
propriations to  the  Bureau  of  Sport 
Fisheries  and  Wildlife  for  subsequent 
transfer  to  the  Bureau  of  Reclamation, 
in  an  amount  equivalent  to  the  nonreim- 
bursable cost  of  restoration  and  en- 
hancement of  anadromous  fish.  At  the 
present  time,  the  estimated  value  of  this 
project  feature  is  $9,082,000.  In  this 
project,  more  than  50  percent  of  the 
project  costs  are  attributable  to  the  en- 
hancement of  fish  and  wildlife.  The  com- 
mittee took  the  posiuon  that  since  more 
than  50  percent  of  the  project  costs  in- 
volved this  feature  and  the  major  por- 
tion of  that  amoimt  is  for  the  anadro- 
mous fish  function,  it  should  be  funded 
from  sources  other  than  the  general 
Bureau  of  Reclamation  appropriation 
and  particularly  so,  when  construction 
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funds  for  the  Federal  reclamation  pro- 
gram are  In  fact  limited.  While  I  support 
the  committee  position.  I  do  not  want 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life to  assume  In  any  way  that  this 
amendment  opens  the  door  for  that 
agency  to  justify  its  long  sought  au- 
thority to  build  dams  and  reservoirs  for 
flsh  and  wildlife  enhancement  pur- 
poses. 

Mr.  Speaker,  I  urge  that  the  rules  be 
suspended  and  S.  743  be  passed. 

Mr.  GROSS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
my  colleague  from  Iowa. 

Mr.  GROSS.  I  am  looking  at  para- 
graph C  in  the  bill  on  page  5.  Will  the 
gentleman  explain  that  language  briefly: 
what  this  proposes  to  do  and  how  it 
operates? 

Mr.  SAYLOR.  Yes.  The  amount  au- 
thorized in  this  bill  Is  $22,740,000  as  of 
January  1969  prices.  There  Is  no  doubt 
about  it  that  prices  Increase  and  in  some 
places,  because  of  the  type  of  new  equip- 
ment used,  prices  decrease  in  the  indexes 
used  by  construction  firms.  This  author- 
izes the  Increase  or  decrease  In  accord- 
ance with  those  indexes  used  by  the  con- 
struction industrj'  itself. 

Mr.  GROSS.  Is  this  something  new,  or 
has  it  been  used  before? 

Mr.  SAYLOR.  It  is  something  that  has 
been  used  In  reclamation  projects,  I  be- 
lieve, for  at  least  the  last  10  years,  and 
it  is  in  every  bill  authorizing  a  reclama- 
tion project  since  that  time. 

Mr.  GROSS.  It  is  a  form  of  escalation, 
then? 

Mr.  SAYLOR.  It  could  be  escalation 
and  it  could  be  deescalatlon.  For  exam- 
ple, in  the  old  days  whereas  much  of  the 
work  of  moving  earth  was  done  by  hand 
or  by  shovels,  they  have  now  foimd  that 
there  is  mobile  equipment  which  all  of 
the  contractors  now  have  that  can  move 
large  yardages  at  one  time.  This  has 
caused  a  reduction  in  the  indexes.  The 
department  can  take  cognizance  of  this 
in  any  contrsuit  that  they  negotiate. 

Mr.  GROSS.  I  thank  the  gentleman  for 
his  explanation. 

Mr.  SAYLOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr  JOHNSON  of  California.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  California  that  the  House  suspend 
the  rules  and  pass  the  bill  S.  743,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  POPULATION 
GROWTH     AND     THE     AMERICAN 

FUTURE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(a),  Public  Law  91- 
213.  the  Chair  appoints  as  members  of 
the  Commission  on  Population  Growth 
and  the  American  Future  the  following 
Members  on  the  part  of  the  House:  Mr. 
Blatnhc  and  Mr.  Erlsnborn. 


PERSONAL  EXPLANATION 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
would  like  to  state  for  the  Record  that 
on  roUcall  No.  49  I  was  at  the  White 
House  on  official  business.  I  would  like 
the  Record  to  show  that,  had  I  been  pres- 
ent, I  would  have  voted  "yea." 


DANGERS    OF    DEFOLIATION    CAM- 
PAIGN IN  VIETNAM 

(Mr.  MCCARTHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  MCCARTHY.  Mr.  Speaker,  the 
New  York  Times  carried  an  article  yes- 
terday concerning  the  defoliation  cam- 
paign that  we  are  carrying  out  In  Viet- 
nam. I  was  deeply  disturbed  to  read  re- 
porter Ralph  Blumenthal's  reports  of 
damage  to  newborn  and  unborn  children 
that  may  have  resulted  from  our  spray- 
ing operations.  Mrs.  Tran  Thi  Tien,  Mrs. 
Nguyen  Thi  Hal,  and  Mrs.  Tong  Tl  An, 
of  the  village  of  Tanhiep,  report  that 
they  have  children  that  are  malformed 
as  a  result  of  the  jettisoning  of  1.000 
gallons  of  defoliants  on  the  village  In 
December  1968. 

Mr.  Blimiental's  detailed  report  adds 
weight  to  the  already  disturbing  reports 
that  came  out  last  fall  concerning  pos- 
sible damage  to  the  unborn  or  newly 
bom  in  Vietnam.  Saigon  newspapers 
carried  reports  of  genetic  damage  as  a 
result  of  U.S.  defoliation  spraying  last 
June.  The  newspapers  carrying  these 
reports  were  shut  down  by  the  Saigon 
government  but  not  before  the  articles 
were  seen  by  a  number  of  Southeast 
Asia  experts  and  the  information  began 
to  filter  back  to  the  United  States  by 
word  of  mouth.  I  assume  that  our 
USIA  and  State  Department  personnel 
in  Saigon  also  read  these  reports.  As  far 
as  I  know,  they  did  not  take  steps  to  alert 
responsible  authorities  in  the  United 
States  to  the  problem. 

In  late  October  1969.  Dr.  Lee  DuBridge 
announced  that,  on  the  basis  of  studies 
performed  by  the  Bionetlcs  Laboratory 
for  the  National  Cancer  Institute  indi- 
cating that  the  defoliant  2,4,&-T  caused 
deformities  in  rat  litters,  this  defoliant 
would  no  longer  be  used  in  American 
agriculture  or  on  populated  areas  In 
Vietnam.  The  Department  of  Defense 
showed  its  disregard  for  this  White 
House  spokesman  when  one  of  Its  public 
Information  officers  said  that  2,4.5-T 
would  still  be  used  on  enemy  training 
and  regroupment  centers.  The  Depart- 
ment of  Agriculture  followed  suit  in  Jan- 
uary when  it  failed  to  halt  the  use  of 
2.4.5-T  in  the  United  States  with  the 
comment  that  it  did  not  always  follow 
the  advice  of  White  House  spokesmen. 

The  continued  use  of  defoliants  on 
populated  areas  in  Vietnam  without  defi- 
nite knowledge  that  it  will  not  injure  the 
imbom  or  the  newlyborn  opens  the 
United  States  up  to  charges  of  war 
crimes — war  crimes  involving  genetic 
damage.  To  continue  spraying  with 
2.4,5-T  in  Vietnam  where  civilians  may 
be  exposed  shows  a  callous  disregard  for 
innocent  human  life.  In  the  light  of  this 
additional  information  I  call  on  Pres- 
ident Nixon  to  end  the  spraying  of  these 


potentially  dangerous  chemicals  until  we 
know  definitely  whether  there  is  any 
danger  of  damage  to  humans  from  them. 
I  am  including  Mr.  Blumenthal's  arti- 
cle in  the  Record  for  the  information 
of  my  colleagues: 

I  Prom  the  New  York  Times.  Mar.  15.  1070] 
U  S.  Shows  Signs  of  Concekn  Over  Etitct 
IN  Vietnam  of  9 -Year  Defoliation  Peg- 
gram 

(By  Ralph  Blumenthftl) 

Saigon,  South  Vietnam.— Many  South 
Vietnamese  who  live  adjacent  to  areas  tliat 
are  being  defoliated  by  spray  from  United 
States  planes  are  convinced  that  any  ail- 
ments or  misfortunes  that  they  suffer  are 
related  to  the  sprayings. 

There  Is  no  proof  that  they  are  right  about 
the  effect  of  the  chemical  sprays  on  the  hu- 
man body,  but  neither  Is  there  any  assur- 
ance that  they  are  wrong. 

Although  the  defoUaUon  program,  orga- 
nized and  run  by  the  United  States,  has  been 
In  operation  for  nearly  nine  years  the  fuU 
effect  of  the  chemicals  on  animal  and  human 
lile  remains  largely  undetermined. 

The  United  States  military  conunand  says 
the  program,  which  U  designed  to  strip  plant 
cover  from  areas  occupied  by  the  enemy  and 
to  destroy  crops  that  nalght  yield  him  food, 
has  covered  about  5,000  of  South  Vietnam's 
66.350  square  mUes. 

U.S.    TEEMS    IT    VALUABLE 

The  United  States  command  says  the  pro- 
gram has  proved  its  military  worth,  "It  has 
contributed  materially  to  the  security  of 
units  operating  In  the  fleld  by  increasing 
their  visibility  from  the  ground  as  weU  as 
the  air,"  the  command  said. 

About  13  per  cent  of  the  program  has  been 
directed  against  crops,  presumably  food 
grown  by  and  for  the  enemy.  Because  of  the 
drifting  of  defoliants  and  the  dlfllctilty  of 
assessing  the  results  on  the  ground.  It  is  vir- 
tually impossible  to  say  how  much  of  the 
crop  has  been  destroyed  by  the  chemicals, 
but  it  wotild  not  appear  to  be  a  significant 
part  of  the  country's  capacity.  It  has  brought 
hardships,  however,  to  individual  farmers. 

After  years  of  assuring  the  South  Viet- 
namese that  this  extensive  spraying  was 
harmless  to  animals  and  humans.  United 
States  officials  are  showing  signs  of  concern 
over  recent  reports  that  the  chemical  sprays 
may  have  some  Uttle-understood  and  alarm- 
ing effects. 

PANEL    STUBTING    EFFECTS 

In  the  last  several  months,  reportedly  on 
instruction  from  Washington,  the  United 
States  military  command  and  the  United 
States  Embassy  have  formed  a  special  com- 
mittee to  review  the  effects  of  the  defoUa- 
tlon  program,  especlaUy  on  humans. 

The  sensitivity  of  the  issue  has  fore- 
closed official  comment,  but  according  to 
informed  sources  the  science  advisory  office 
of  the  command  Is  responsible  for  gathering 
data  in  interviews  and  tests  that  embassy 
officials   will   then    evaluate. 

The  South  Vietnamese  Government  re- 
gards the  entire  subject  as  taboo.  Vietnam- 
ese newspapers  have  been  suspended  tor 
publishing  articles  about  birth  defects  al- 
legedly attributed  to  the  defoUants,  and  the 
Public  Health  Ministry  deciines  to  provide 
any  sUtlstics  on  normal  and  abnormal 
births. 

However,  the  concern  felt  among  the 
Americans  is  shared  by  many  South  Viet- 
namese scienUsts,  physicians,  health  offi- 
cials and  vlUagers  interviewed  In  a  three- 
week  siirvey  of  the  effects  of  the  program. 

Officers  of  the  United  States  command 
are  aware  of  the  aUegatlons  of  birth  defects 
but  they  generally  discount  the  reports. 

Responsible  South  Vietnamese  scientists 
and  officials  say  they  know  virtuaUy  nothing 
alxnit  the  effects  of  the  chemical  sprays. 
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Saigon's  laMllng  maternity  hospital,  Tudu. 
from  which  rumora  of  an  Increase  of  ab- 
normal blrtha  emanate  periodically,  has  not 
even  compiled  annuai  report*  of  statlBtlcs 
for  the  last  three  years.  Recent  monthly 
figures  show  an  average  of  about  140  mis- 
carriages and  150  premature  births  among 
approximately  3,800  pregnancies,  but  the 
hospital  la  not  prepared  to  say  whether  this 
represents  an  Increase  and.  If  so.  what  the 
cause  might  be 

A   high   Agriculture  Ministry  offlclal  said 
"I  don't  think  the  Americans  would  use  the 
chemicals  if  they  were  harmful   " 

He  conceded  that  bis  ministry  had  made 
no  tests  and  asserted  that  his  experts  had 
been  unable  to  get  any  information  about 
the  defoliants  from  the  Defense  Ministry. 
which  considers  such  data  secret  The  main 
defoliant  compounds  and  some  Information 
about  them  are  available  in  the  United 
States 

Last  Oct  29.  President  Nlxons  science 
adviser.  Dr  Lee  A.  Du  Bridge,  announced 
that  as  a  result  of  a  study  showing  that  one 
of  the  defoliants  used.  2,  4.  5-T.  had  caused 
an  unexpectedly  high  Incidence  of  fetal  de- 
formities in  mice  and  rats,  the  compound 
would  henceforth  be  restricted  to  areas  re- 
mote from  population. 

That  directive  appears  to  be  ambiguous 
In  South  Vietnam  for  mlUtAry  spokesmen 
assert  that  2,  4.  5-T  continues  to  be  used 
only  In  'enemy  staging  areas' — by  deflnnion 
populated  regions 

DCrOLIANTS  WESZ  C0MCKAL£0 

Don  That  Trlnh.  Minister  of  Agriculture 
from  November,  1967  to  May.  19«8,  and  for 
10  years  professor  of  agronomy  at  Saigon 
University,  said  that  while  he  was  minister, 
the  Defense  Ministry  "would  try  to  conceal 
the  defoliant  products  from  me  " 

"I  did  not  believe  in  defoliation."  he  added 

According  to  one  of  the  Vietnamese  direc- 
tors of  a  Oovernment  research  laboratory  In 
Saigon  "We  dldnt  know  anything  t>efore 
the  United  States  started  spraying  It  was 
only  when  we  received  complaints  from  the 
livestock  people  that  we  started  gef.lng  in- 
terested '  But.  he  added,  there  are  still  no 
Vietnamese  studies 

Even  the  village  of  Tanhiep.  20  mllee  north 
of  Saigon,  on  which  1.000  gallons  of  defoli- 
ants were  Jettisoned  on  Dec.  1,  1968,  has 
not   been  the  object  of  attention  or  study 

An  American  C-123  flying  uut  of  Bienhoa 
air  base.  Northeast  of  Saigon,  developed  en- 
gine trouble  shortly  after  takeoff  To  light- 
en the  craft,  the  pilot  sprayed  the  full  load 
of  chemicals  over  Tanhiep  and  nearby  Blnh- 
trl  In  30  seconds  instead  of  the  usual  4  min- 
utes 30  seconds,  which  spreads  the  defoli- 
ant at  the  rate  of  three  gallons  an  acre  iii 
unpopulated  aread 

The  defoliant  mvolved.  according  to  the 
United  States  command,  was  a  50-60  mix- 
ture of  2.  4-Dlchlorophenoxyacetate.  or  2. 
4-D.  and  2.  4.  5-Trlchlorophenoxyacetate.  or 
2.4.  5-T.  In  an  oil  base  It  Is  one  of  three 
compounds  the  military  says  it  uses  here,  the 
others  being  a  Dow  chemical  product  called 
Tordon  101  a  mixture  of  amine  saits  of  2 
4-D  and  Plcloram.  and  an  arsenic  compound 
of  cacodyllc  acid 

No  physicians  visited  Tanhiep  to  examine 
the  p>eople  after  tJielr  exposure,  whlc.*!.  like 
eight  similar  emergency  dumpings  since 
1668 — some  over  unpopulated  forests — was 
not  made  public  by  the  United  States  com- 
mand 

A  United  States  Air  Porce  medical  team 
visited  Blnhtrl  shortly  after  the  spraying 
and.  according  to  American  district  officials, 
found  the  villagers  had  suffered  no  111  effects 
There  was  no  later  inquiry 

I4r»    Tr»n  Thl  Tien  of  Tanhiep,  who  says 

she   has   four  normal   children,  la  convinced 

th*t  the  m&lfunction  of  her  son,  who  still 

.     looks  like  a  newborn  at   14  months  of  age. 

"must  be  due  to  the  chemicals  i  breAthed." 

Her  neighbors.  Mrs.  Nguyen  Thl  Hal  and 
Mrs.   Tong  Thl   An.   blame   the  spraying  for 


the  fact  that  t.nelr  children,  one  year  ;»nd  20 
months  old  respectively,  still  crawl  instead 
of  walk 

Nguyen  Van  Nhap.  a  farmer,  complains  of 
sufferlug  bouts  of  fever,  sneezing  and  weak- 
ness 

"I  was  working  In  the  field  when  the  spray 
came  down,"  Mrs  Tien  said  through  an  in- 
terpreter 'I  felt  dizzy,  like  vomJtlng  and  had 
to  stay  In  bed  'Jiree  or  four  days  " 

Many  other  villagers  reported  feeling  the 
same  sensations  as  Mrs  Tien,  but.  except  for 
the  two  children  described  as  retarded  in 
learning  to  walk,  no  otner  abnormal  children 
were  described  to  visitors  at  the  village  of 
1,200  residents 

Tran  Van  Dang,  a  farmer  in  nelghborini; 
Blnhtrl.  recalled  that  three  days  after  the 
spraying  two  villagers.  T.im  Ten  .•xnd  Mr'* 
Hal  Mua,  died  after  suffering  resplratorv 
difficulties  and  trembling  The  next  day.  he 
said,  a  third  villager.  Mrs  Hal  Nuc.  died  after 
showing  similar  symptoms  Mrs  Ten  was  an 
old  man  and  could  have  been  expected  to  die 
soon  anyway  bu"  the  two  others,  Mr  Dang 
aald.  were  middle-aged  and  seemed  healthy 

Such  complaints  are  not  limited  to  Tan- 
hiep and  Blnhtrl,  where  villagers  were  ad- 
mittedly exposed  to  concentrated  doses  of 
defoliant — though  Just  how  concentrated  has 
not  been  establls.hed 

In  Bienhoa  city,  10  miles  from  Tanhiep, 
any  defoliant  In  the  air  drifts  down  from  the 
heavily  sprayed  battle  areas  to  the  north 

Dr  Nguyen  Son  Cao  says  he  flnd.s  a  cle.or 
correlation  between  the  days  when  there  Is 
spraying  and  the  number  of  patients  who 
come  in  with  respiratory  ailments,  mostly 
sneezing  and  coughlnt; 

Dr  Cao.  who  has  t)een  practicing  In  Bien- 
hoa for  21  years,  said  he  had  also  noticed 
that  In  the  last  two  to  thre<»  years  the  num- 
t>er  of  miscarriages  am  JUg  his  patients  had 
doubled 

"These  women  are  convinced  they  are  the 
victims  of  the  chemicals,"  he  said  "I  only 
suspect  there  could  be  a  relationship  Thla 
suspicion  Is  very  well  known  The  lncrea.se 
in  miscarriages  Is  very  obvious,  very  sig- 
nificant "" 

However  the  man.ii^er  of  anot.her  rlinic 
reported  no  increase  in  mlsc.trrlaue  uver  'he 
la-st  several  years 

Any  increase  In  miscarriages  hits  m.\nv 
possible  explanations  perhaps  the  deteriora- 
tion of  the  dally  diet  the  cumul.itlve  effect 
of  the  hardships  of  war,  population  and  ecu- 
nomic  movements  that  register  statistics  of 
only  certain  groups,  or  air  pollution,  of  which 
the  defoliant  chemicals  .ire  a  part. 


LEGISLATION    TO    IMPROVE    QUAL- 
ITY OF  JUSTICE 

'Mr.  Mcculloch  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.' 

Mr  Mcculloch.  Mr  speaker,  I  am 
pleased  to  Introduce  today  legislation 
recommended  by  the  Nixon  administra- 
tion which  will  improve  the  quality  of 
Justice  available  in  Federal  courts.  This 
bill  will  modernize  procedures  for  appel- 
late review  of  rules,  regulations  and  final 
orders  of  the  Interstate  Commerce  Com- 
mission. Joining  me  in  sponsoring  thl.s 
Important  measure  are  Messrs.  Porr. 
MacGrecor.  HtrrcurNsoN.  McClory. 
Smith  of  New  York.  Railsback.  Biester. 
Wiggins.  Dennis.  Fish,  Cocghlin.  and 
Mayne. 

At  present,  appellate  review  of  orders 
issued  by  the  Interstate  Commerce  Com- 
mlisaion  necessitates  empaneling  a  three- 
judge  Federal  district  court.  This  ex- 
traordinary procedure,  lisually  reserved 
for  cases  of  particular  public  Importance 
involving  constitutional  or  civil   rights 


questions,  disrupts  the  already  over- 
crowded dockets  of  the  Federal  courts. 
"While  imjxjrtant  constitutional  or  civil 
rights  questions  Justify  the  use  of  this 
special  three-judge  court  procedure, 
cases  of  lesser  public  significance  clearly 
do  not 

Yet,  the  record  shows  that  appeals  in- 
volvmg  ICC  orders  comprise  a  large  per- 
centage of  the  three  Judge  courts  con- 
vened each  year.  For  example.  In  1969,  64 
of  the  215,  or  30  percent  of  the  three- 
Judge  cases  heard  that  year  involved 
review  of  ICC  orders.  In  1968  the  figures 
were  51  of  179.  or  28  percent.  Moreover, 
this  procedure  places  unneeded  burdens 
on  the  Supreme  Court.  Decisions  of  three- 
Judge  Federal  courts  are  appealed  di- 
rectly to  the  Supreme  Court.  There,  be- 
cause of  the  direct  appeal  Involved,  the 
appeal  is  entitled,  as  a  matter  of  right, 
to  a  merits  determination.  Many  of  these 
cases  are  aot  of  sufficient  public  impor- 
tance to  warrant  such  treatment.  Indeed, 
during  the  1967  term,  16  direct  appeals 
involving  ICC  orders  were  taken  to  the 
Supreme  Court.  Only  two.  however,  were 
of  sufficient  significance  to  require  full 
briefing  and  oral  argument  before 
decision. 

The  legislation  I  am  introducing  will 
in  large  measure  solve  these  problems. 
The  bill  makes  rules,  regulations  and 
final  orders  of  the  Interstate  Commerce 
Commission  subject  to  the  Judicial  Re- 
view Act  of  1950.  Under  this  &c\.,  the  ad- 
ministrative decisions  of  the  agency,  like 
several  other  independent  administra- 
tive agencies  already  subject  to  the  act, 
would  be  reviewed  by  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia  or 
the  one  in  which  the  petitioner  resides. 
With  this  change,  the  delay  and  dis- 
ruption resulting  from  the  empaneling 
of  three-Judge  district  courts  would  be 
eliminated.  Further,  appellate  review  by 
the  Supreme  Court  of  Judgments  of  the 
court  of  appeals  would  be  by  petition  for 
writ  of  certiorari.  With  this  discretionary 
UX)1.  the  Supreme  Court  can  decline  to 
rule  on  those  cases  of  insubstantial  pub- 
lic importance,  leaving  It  free  to  devote 
more  time  to  the  increasing  number  of 
important  cases  it  hears. 

Moreover,  additional  provisions  In  the 
legislation  are  designed  to  further 
streamline  appellate  review  of  ICC 
orders.  For  example,  multiple  appeals 
challenging  ICC  orders  often  follow  the 
agency's  decision.  Under  existing  law 
these  actions  cannot  be  transferred  from 
different  districts  and  consolidated  into 
one  proceeding.  Long  delay  and  wasteful 
duplication  of  effort  results.  The  bill 
would  solve  these  problems  by  requiring 
consolidation  of  petitions  to  review  the 
agency's  determination  in  the  circuit 
court  where  the  first  appeal  is  filed.  Also 
for  the  first  time  the  bill  imposes  a  time 
limit — 60  days— within  which  ICC  orders 
can  be  challenged. 

Last,  the  control  of  and  responsibility 
for  representation  of  the  Government  in 
appellate  review  of  these  ICC  orders  is 
vested  In  the  Attorney  General.  Though 
the  ICC  will  have  the  absolute  right  to 
appear  and  defend  the  Commission's 
order,  vesting  ultimate  control  in  the 
Attorney  General  will,  as  the  Hoover 
Commission  on  Organization  of  the  EIx- 
ecutlve  Branch  of  the  Government  rec- 
ommended In  1955,  serve  the  public  bet- 
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ter  by  eliminating  potentially  destructive 
and  wasteful  Intragovemmental  dispute. 
Mr.  Speaker,  we  are  today  witnessing 
a  crisis  In  the  courts.  Our  legal  struc- 
ture Is  being  tested  and  strained  by  case- 
load demands  and  other  pressures  which 
were  Inconceivable  a  generation  ago.  I 
am  happy  to  say  the  Nixon  admin- 
istration has  responded  to  this  crisis  with 
a  broadly  based  and  continuing  program 
of  court  reorganization  and  reform. 
Much  of  this  legislation  is  before  the 
Congress  and  deserves  action  without 
unnecessary  delay.  The  legislation  which 
I  Introduced  today  is  an  additional  i}art 
of  this  much-needed  plan  for  court  re- 
form. I  urge  its  prompt  consideration 
and  enactment. 


SHOCKING     RASH     OF     UNPRECE- 
DENTED BOMBINGS 

(Mr.  MINSHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  MINSHALL.  Mr.  Speaker,  as  we  all 
know,  a  shocking  rash  of  imprecedented 
bombings  has  swept  the  Nation.  These 
terrifying  anarchist  acts  are  the  vital 
concern  of  every  American.  Bombings 
have  occurred  In  nearly  every  State  In  the 
Union.  A  courthouse,  a  city  hall,  and 
private  homes,  have  all  been  victims,  and 
the  end  is  not  In  sight.  Yes,  even  bomb 
factories  have  been  found  throughout 
the  Nation.  Explosive  devices  of  great 
destructive  capacity  are  easily  concealed. 
I  have  only  to  remind  the  Members  of 
this  House  that  In  1954,  we  had  a  shoot- 
out from  the  galleries  to  my  left  rear 
by  some  misguided  persons,  who  seriously 
wounded  several  Members  of  this  House. 

I  should  like  to  point  out  that  this 
House  could  again  be  an  easy  target  for 
some  anarchist  or  even  the  victim  of  a 
depraved  person,  who  could  secret  a 
powerful  explosive  device  Into  the  House 
Gallery. 

Mr.  Speaker,  I  have  reviewed  all  of 
the  Federal  statutory  provisions  pertain- 
ing to  explosives,  and  I  fall  to  find  any 
Federal  law  which  would  vitally  affect, 
control,  or  restrict  the  distribution  or 
sale  of  dynamite  or  other  explosives,  or 
require  records  of  such  sale  to  be  main- 
tained except  under  the  Federal  Ex- 
plosives Act,  which  is  operative  only  upon 
declaration  of  war  or  national  emergency 
as  a  war  power.  It,  of  course,  is  not  now 
operative.  It  seems  the  least  we  can  do 
is  to  attempt  to  control  and  restrict  the 
sale  of  dynamite  and  other  explosive 
devices. 

Accordingly,  I  have  today  Introduced 
legislation  to  amend  the  Federal  Gun 
Control  Act  of  1968  to  Include  explo- 
sives. If  enacted,  my  bill  would  supple- 
ment and  parallel  the  Gun  Control  Act 
to  Include  all  explosives  and  their  ingre- 
dients, and  would  require  the  seller  of 
such  explosives  to  record  the  sale  by 
name,  age,  and  residence  of  such  pur- 
chases and  maintain  such  records  in  a 
maimer  prescribed  by  the  Secretary  of 
the  Treasury.  The  sale  of  such  explosives 
would,  of  course,  not  be  permitted  to  any- 
one under  indictment,  under  the  Influ- 
ence of  narcotics  or  alcohol,  or  if  there 
is  reasonable  grounds  to  believe  that 


the  purchaser  Is  mentally  imsound.  I  am 
also  Including  an  editorial  which  ap- 
peared in  the  Clevdand  Press,  March 
12,  1970. 

I  hope  the  House  leadership  will  take 
prompt  and  favorable  action  on  this 
measure. 

The  editorial  follows: 

Ths  Bomb  Is  Back 

"Hiere  must  be  better  arguments  for  so- 
cial and  political  change  than  dynamite,  ni- 
troglycerin and  TNT. 

Tet  the  country  seems  to  be  rife  with  fa- 
natics who  specialize  In  stufllng  gasoline- 
soaked  rags  into  bottles  and  then  lighting  a 
match. 

The  anarchists  who  carried  bombs  In  their 
pockets  years  ago  were  pikers  compared  to 
the  new  breed  of  demolition  experts. 

Consider  the  explosion  that  ripped  through 
a  Oreenwlcb  Village  townhouse  last  week, 
the  bombings  this  week  of  a  car  and  a  court- 
house In  Maryland  and  three  more  bombings 
early  this  morning  in  New  York  City. 

Pour  people  have  been  killed  In  a  matter 
of  days — and  many  others  might  have  been. 

One  of  the  victims  of  the  Maryland  car 
explosion  was  a  friend  of  H.  Rap  Brown,  on 
trial  there  for  Inciting  to  riot.  A  note  found 
with  the  shattered  auto  summed  up  the  new 
style  of  twisted  thinking. 

"Dynamite,"  said  the  note,  "Is  my  response 
to  your  Justice." 

Dynamite  isn't  a  response  to  anjrthlng.  It 
simply  shows  how  many  sick  minds  are  loose 
In  the  land. 

Trying  to  prevent  these  assaults  on  life 
and  property  Is  an  extremely  dllScult  propo- 
sition. A  bomb  can  be  planted  almost  any- 
where. 

But  a  judge  tn  New  York  has  opened  one 
possible  avenue  of  protection  for  the  public. 
Judge  Irving  Lang  refused  ball  to  a  man  ac- 
cused of  bombing  six  buildings  In  Manhat- 
tan last  year.  He  said  the  man's  release  might 
endanger  the  community. 

This,  of  course.  Is  "preventive  detention" — 
a  tactic  that  can  too  easUy  be  abused  by 
vindictive  or  unscrupulous  Judges. 

But  In  this  particular  case,  the  refusal  of 
ball  seems  Justified.  At  a  time  when  blowing 
things  up  Is  a  popular  pastime,  the  Innocent 
bystander  deserves  consideration,  too. 


EXTENDING  VOTING  RIGHTS  ACT 
OF  1965 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McCLORY.  Mr.  Speaker,  the 
other  body  now  has  acted  on  extending 
the  Voting  Rights  Act  of  1965,  HJl.  4249, 
and  has  restored  the  measure  substan- 
tially to  the  form  as  recommended  by  the 
overwhelming  majority  of  the  House  Ju- 
diciary Committee.  I  am  pleased  with 
this  result  and  I  hope  that  the  House 
will  recede  from  Its  earlier  position  and 
will  agree  to  the  version  regarding  vot- 
ing rights  as  set  forth  in  the  bill  which 
has  now  been  acted  upon  by  the  other 
body.  Instead,  I  note  that  the  vote  on 
final  passage  was  supported  by  a  decisive 
64  to  12  vote. 

Included  In  the  measure  which  will 
now  be  reported  back  to  the  House,  is  an 
amendment  to  authorize  18-year-old  vot- 
ing in  Federal,  State,  and  local  elections. 
'While  18-year-old  voting  Is  the  subject 
of  a  great  many  proposed  constitutional 
amendments,  it  was  the  decision  of  the 
other  body  that  this  could  be  accom- 
plished by  l^Klalation.  Indeed,  this  par- 


ticular amendment  was  adopted  by  a 
decisive  64  to  17  vote  and  would  become 
effective  January  1,  1971. 

The  basis  for  this  legislative  pro'vlslon 
is  that  citizens  between  the  ages  of  18 
and  21  are  protected  by  the  14th  amend- 
ment to  the  Constitution  by  virtue  of 
"the  equal  protection  of  the  laws"  clause. 
This  provides  that  the  Congress  finds 
that  it  would  deny  such  equal  protection 
for  States  to  deprive  citizens  18,  19,  and 
20  who  are  otherwise  qualified  to  vote. 
It  is  my  understanding  that  there  are 
approximately  10.5  million  young  people 
who  are  in  this  category,  of  whom  about 
6  million  are  employed  or  are  employ- 
able. Eight  hundred  thousand  of  these 
are  in  the  Armed  Forces  and  over  a  mil- 
lion are  housewives  managing  their  own 
homes.  About  2.5  million  are  in  school — 
principally  in  our  colleges  and  univer- 
sities. 

'While  the  argument  has  been  made 
that  a  person  old  enough  to  fight  should 
also  be  considered  old  enough  to  vote  may 
have  its  limitations,  there  would  seem  to 
be  no  reason  on  the  basis  of  education  to 
deny  18-year-olds  the  right  to  vote.  Al- 
most all  of  these  young  citizens  have 
completed  4  years  of  high  school  and  all 
of  us  who  have  had  an  opportimlty  to 
discuss  current  issues  with  our  high 
school  and  college  youths  must  agree  that 
they  are  active  students  of  issues  and 
events  with  respect  to  which  our  elected 
officials  must  deal. 

Mr.  Speaker,  whatever  form  or  action 
the  proceedings  in  the  House  may  take. 
it  is  my  hope  that  a  clear-cut  oppor- 
tunity will  be  presented  to  the  Members 
of  the  House  to  vote  on  the  issue  of  per- 
mitting 18-year-olders  to  vote.  May  I  add 
that  it  is  my  firm  belief  that  these  pro- 
visions of  the  Voting  Rights  Act  are  con- 
stitutional. Nevertheless,  between  the 
time  of  enactment  and  the  effective  date 
of  the  measure,  there  would  be  ample 
time  for  determining  the  constitutional- 
ity of  this  issue. 


COMPROMISE  BETWEEN  THE  WHITE 
HOUSE  AND  THE  CONGRESS  ON 
THE  HEW  APPROPRIATIONS  BILL 

(Mrs.  MAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  her  re- 
marks and  include  extraneous  material.) 

Mrs.  MAY.  Mr.  Speaker,  on  March  4, 
the  New  York  Times  carried  a  two- 
column  headline  that  said,  "House  and 
President  Yield  to  Senate  on  School 
Funds."  The  headline,  of  course,  was 
inaccurate. 

The  story  imdemeath,  by  John  W. 
Finney,  makes  that  plain.  There  was 
compromise  between  the  House  and  the 
Senate  as  there  always  is  in  cases  of 
difference  and  there  was  compromise 
between  the  White  House  and  the  Con- 
gress as  there  always  is  in  case  of 
difference. 

The  ability  to  reach  satisfactory  com- 
promise is  the  strength  of  our  system 
of  government. 

For  the  sake  of  the  Record  let  me 
point  out  that  Mr.  Finney  was  aware  of 
this.  He  wrote: 

The  controversy,  which  began  with  a  Presi- 
dential veto  threat  last  December  .  .  .  ended 
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And  then  he  notes. 

i^s  a  concession  to  the  Administration  the 
S«nate  bill  also  provided  that  only  a8  percent 
of  the  appropriatloos  could  be  spen' 

Mr  Speaker  it  is  my  opinion  that 
nobody  yielded  everything  and  that 
everyone  yielded  something  In  reaching 
igrSment  on  the  HEW  appropriations 
biU.  There  was  no  surrender  The  article 
follows 

Hou«    AND   ParsiDCKT    YniJ)   to   Senate   on 

School  Kunds 

(By  John  W  Plnneyi 

Washington.  March  3  -A  prolonged  con- 

tron'Iilon  between  the  While  House  and    he 

^m^ratlc  Congress  over  domestic  spending 

^  resolved  today  when  the  Hou^  accep^d 

the  Senate  version  of   a   health   and  «<!"«; 

uon    appropriations    bill    and    the    President 

said  he  would  sign  it 

The  controversy,  which  began  with  a  Pres- 
idential veto  threat  last  December  and  cen- 
ttr^  on  the  issues  of  Inflation  and  domestic 
prl^Ul«!  ended  in  a  compromise  Congress 
InO.  the  Admlnlstrauon  split  "^'^^  ^'"^ 
ences  over  how  much  money  to  provide  the 
^iLtment  of  Labor,  the  D^P"^^^*^"' 
H^^h  Education,  and  Welfare  and  the  OfBce 
of  Economic  opportunity 

The  House  voted  22B  to  lo^.  v."  '"=- 
ItT^nfer—  to  accept  ^b«  Senate  version 
providing  »19  4-blUlon  for  the  current  «ls- 
cl!  year.  Which  began  eight  months  a«o  /^  a 
^ncesslon  to  the  Administration^  the  Sen- 
ate bill  also  provided  that  only  98  per  cent 
of  the  approprlauons  could  be  spent 

The  result  of  this  3  per  cent  spending  cut 
is^  rXe  the  total  to  about  .19-bl  Hon. 
brl^  It  within  the  range  acceptable  to 
^ePrSldent.  who  vetoed  an  earlier  »19  - 
billion   version   as   inflationary 

Through  Republican  Congressional  lead- 
ers who  visited  the  White  House,  the  Presl- 
d7nt  relayed  word  today  that  he  would  sign 
the    substitute    bill,    and    the    House    then 

^^'i^other  batUe  over  school  desegregation 
was  avoided  when  the  House  accepted  the 
legate  version,  which  -omfled  two  House 
amendments  and  eliminated  a  third  Th08« 
^endments  had  been  designed  to  sanc- 
^n  freedom  of  choice'  integration  plans 
Ind  to  restrict  the  authority  of  the  Offlce 
of  Education  to  require  busing  of  pupils 
to  achieve  integration 

The  bin  is  eipected  to  reach  the  Presi- 
dents desk  tomorrow  or  Thursday    It  must 

still  b*  approved  by  a  ^^^^'^f^'l^^^'Z' 
ence  committee  and  then  be  formally  ac- 
cepted by  the  House  and  Senate 

The  anU-lntegratlon  amendments  had 
been  introduced  into  the  bill  as  a  result 
of  a  coallUon  between  Republicans  and 
Southern  Democrat*  In  the  House.  But  today 
that  coalition  fell  apart  as  Republicans.  In- 
terested in  preserving  the  spending  cut. 
voted  with  Northern  Democrats,  interested 
in  nullifying  the  Southern  amendments 

THANKED  BY   VWHrTTEN 

The  only  acknowledgement  of  the  frac- 
tured coilltlon  came  when  Representative 
Gerald  R  ford  of  Michigan,  the  minority 
leader  said  he  would  have  preferred  the 
House'  version  of  the  bill  with  Its  amend- 
ments For  that  statement  he  was  thanked. 
in  the  brief  debate,  by  B^resentatlves  Jamie 
L  Whitten,  Democrat  of  Mlsaisalppl.  the 
principal  author  of  the  antlbuslng  and 
•freedom  of  choice'  amendments  that  in 
recent  yeara  have  been  repeatedly  incorpo- 
rated into  House  bills  and  then  rejected  by 
the  Senate 

Both  Democrats  and  Republicans  regarded 
the    outcome   of    the    battle    between    Con- 


^e-ss    Aiid    the    White    Hou.se    as    a    poUUcal 
standutT 

Representative  Carl  Albert  of  Oklahoma, 
the  miijurlty  leader.  In  urging  House  ac- 
ceptance of  the  senate  bill,  summed  up  the 
nrst  m.iji'r  domestic  cunfront.itlon  bet*eeen 
the  President  and  Con«rei.a  by  saying, 
■There  u  no  victory  completely  for  anybody 
no  defear  completely  for  anybody  " 

Congressional  Demuorats  ended  up  with  a 
bill  appropriating  some  J790-nillllon  more 
than  orlgln.illy  propos,ed  by  the  Administra- 
tion Tlie  lncre.a6es  go  largely  for  education, 
health  care  ^nd  hospital  construction 

Using  the  veto  weapon,  the  Administration 
succeeded  in  cutting  about  »700-mllllon 
fri:mi  the  »1  26-bllllon  In  Increases  for  health 
and  education  originally  voted  by  C<jugres8 
After  the  veto  In  January,  the  President, 
as  a  compromise,  agreed  to  .iccept  »449- 
mllllon  of  the  Congressional  increases  With 
the  2  per  cent  spending  reduction,  the  bill, 
as  It  nnallv  emerged,  silll  provides  •232- 
mllUon  more  th.tn  the  Nixon  compromise 
suggestion 

More  lmp<.>rtant  than  these  specific  figures, 
however  were  the  political  Issues  both  sides 
felt  they  had  established,  to  be  used  in  the 
forthcoming  Congressional  elections. 

Republicans  believed  the  President  had 
succeeded  in  pinning  an  innaiionary  label 
on  the  Democrats  by  attributing  Inflation  to 
excessive  deflclt  spending  by  Democratic  Ad- 
ministrations and  Congresses 

A    POINT     IS    CONCEDED 

To  a  certain  extent  this  point  Is  conceded 
by  the  Democrats,  who  privately  acknowl- 
edge they  were  thrown  on  the  defensive  when 
the  President  used  his  televised  veto  of  the 
original  bill  to  raise  the  inflation  issue  against 
a  Democratic  Congreas 

But  moderate  and  liberal  Democrats  be- 
lieve that  as  a  result  of  the  battle  they  can 
now  return  to  the  electorate  as  champions 
of  education  and  health  care  who  are  urging 
that  national  priorities  be  changed  to  give 
greater    emphasis    to    domestic    needs 

Dem'-xrrats  also  believe  they  have  found 
a  political  counter  to  the  Administrations 
inflation  charge  In  political  appearances 
back  home,  several  Congressional  DemocraU 
report  a  favorable  re«p<jnse  to  their  argu- 
ment that,  because  Congreas  had  cut  for- 
eign aad  bv  »l-bllllon  and  defense  appro- 
priaUons  by  »5  6-bllllon.  Democrats  were 
not  really  being  inflationary  in  advocating 
a  |l-bllllon  increase  for  education. 


POINTS   OF    REBELLION"    BY    JUS- 
TICE  WILLIAM   O.   DOUGLAS 


(Mr.  SCOTT  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks." 

Mr.  SCOTT.  Mr.  Speaker,  as  you  know. 
I  have  been  reviewing  the  recent  book  by 
Justice  William  O  Douglas  entitled 
"Points  of  Rebellion"  and  have  come  to 
the  last  section 

Let  me  complete  the  review  by  quot- 
ing some  of  the  text  of  the  section  en- 
titled 'A  Start  Toward  Reconstructing 
Our  Society." 

These  are  direct  quotations : 

Our  militarism  threatens  to  become  more 
and  more  the  dominant  force  In  our  lives 
This  U  an  Inflammatory  issue;  and  dissent 
on  It  will  not  be  stilled. 

If  history  is  a  guide,  the  powers-that-be 
will  not  respond  until  there  are  great  crises, 
for  those  In  power  are  blind  devotees  to  pri- 
vate enterprise  They  accept  that  degree  of 
socialism  Implicit  In  the  vast  subsidies  to  the 
military-Industrial  complex,  but  not  that 
type  of  socialism  which  maintains  pubUc 
projects  for  the  dlsemployed  and  the  unem- 
ployed alike. 


The  specter  of  hunger  that  stalks  the  land 
is  likely  to  ignite  people  to  violent  pro- 
test 

In  one  year  Texas  producers,  who  consti- 
tute 0  2  per  cent  of  the  Texas  population, 
received  250  million  dollars  In  subsidies. 
while  the  Texas  poor,  who  constitute  28  8 
per  cent  of  the  Texas  population,  received 
7  million  dollars  in  food  asslsUnce. 

The  local  agencies  also  determine  what 
families  are  •eligible"  for  food  stamps  Their 
word  Is  the  law.  for  there  are  no  procedures 
and  no  agency  or  surveillance  to  make  sure 
that  people  are  not  made  •ineligible"  be- 
cause of  race,  creed  or  ideological  views.  Re- 
tailers who  may  receive  food  stamps  and 
turn  them  into  the  local  bank  for  cash  have 
prescribed  remedies  If  they  are  discriminated 
against  But  the  faceless  voiceless  poor  have 
no  such  recourse 

The  person  who  must  pick  those  allowed 
to  eat  on  the  limited  budget  Is  the  princi- 
pal The  result  is  that  some  himgry  children 
go  without  lunches — 80  8  per  cent  In  Vir- 
ginia, 704  per  cent  In  West  Virginia.  73.5 
per  cent  In  Pennsylvania  and  86  8  per  cent 
m  Maryland  Overall,  the  national  figures 
show  that  at  least  two  out  of  three  needy 
children  do  not  receive  school  lunches. 

The  use  of  violence  as  an  instrument  oi 
persuasion  is  therefore  inviting  and  seems 
to  the  discontented  to  be  the  only  effective 
protest. 

Racial  problems  often  are  the  key  to  • 
freeway  crisis  In  Washington.  DC  ,  the  pres- 
sure from  the  Establishment  was  so  great  on 
the  planners  that  the  natural  corridor  for 
the  freeway  was  abandoned  and  the  freeway 
laid  out  so  It  would  roar  through  the  Black 
community.  That  experience  Is  not  unique. 
Many  urban  areas  have  felt  the  same  dis- 
crimination The  Blacks— having  no  voice 
in  the  decision — rise  up  in  protest,  some  re- 
acting violently 

Why  should  any  special  Interest  be  allowed 
to  relocate  a  freeway  merely  to  serve  Its  pri- 
vate purposes? 

People  march  and  protest  but  they  are  not 
heard. 

In  some  parts  of  the  world  the  choice  is 
between  peaceful  revolution  and  violent 
revolution  to  get  rid  ot  an  unbearable  yoke 
on  the  backs  of  people,  either  religious,  mili- 
tary, or  economic. 

The  welfare  program  works  in  reverse  by 
syphoning  off  billions  of  dollars  to  the  rich 
and  leaving  millions  of  people  hungry  and 
other  millions  feeling  the  sting  of  discrim- 
ination 

The  special  Interests  that  control  govern- 
ment use  Its  powers  to  favor  themselves 
and  to  perpetuate  regimes  of  oppression,  ex- 
ploitation, and  discrimination  against  the 
many. 

If  society  Is  to  be  responsive  to  human 
needs,  a  vast  restructuring  of  our  laws  Is 
e.ssentlal 

The  universities  should  be  completely 
freed  from  CIA  and  from  Pentagon  control, 
through  grants  of  money  or  otherwise.  Fac- 
ulties and  students  should  have  the  basic 
controls  so  that  the  university  will  be  a  rev- 
olutionary force  that  helps  shape  the  re- 
structuring of  society  A  university  should 
not  be  an  adjunct  of  business,  nor  of  the 
military,  nor  of  government.  Its  curriculum 
should  teach  change,  not  the  sUtus  quo. 
Then,  the  dialogue  between  the  people  and 
the  powers-that-be  can  start:  and  It  may 
possibly  keep  us  all  from  being  victims  of 
the  corporate  state. 

Oeorge  III  was  the  symbol  against  which 
our  Founders  made  a  revolution  now  con- 
sidered bright  and  glorious.  Oeorge  HI  had 
not  crossed  the  seas  to  fasten  a  foreign  yoke 
on  us  Oeorge  in  and  his  dynasty  had  estab- 
lished and  nurtured  us  and  all  that  he  did 
was  by  no  means  oppressive.  But  a  vast  re- 
suucturlng  of  laws  and  institutions  was  nec- 
essary   if    the    people    were    to    be    content. 
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That  restructuring  was  not  forthcoming  and 
there  was  revolution. 

We  must  realize  that  today's  Establish- 
ment Is  the  new  Oeorge  III.  Whether  It  will 
continue  to  adhere  to  his  tactics,  we  do  not 
know  If  It  does,  the  redress,  honored  In 
Uadltlon.  Is  also  revolution. 

That  revolution — now  that  the  people  hold 
the  residual  powers  of  government — need 
not  be  a  repetition  of  1776.  It  could  be  a  rev- 
olution In  the  nature  of  an  explosive  polit- 
ical regeneration.  It  depends  on  how  wise 
the  Establishment  U.  If,  with  Its  stockpile  of 
arms.  It  resolves  to  suppress  the  dissenters, 
America  will  face,  I  fear,  an  awful  ordeal. 

Justice  Douglas  appears  to  champion 
everything  that  is  wrong  with  the  Gov- 
ernment. 

In  my  opinion  his  obsession  with  crit- 
icizing the  Government  and  the  free 
enterprise  system  renders  him  incapable 
of  impartially  deciding  issues  coming  be- 
fore the  Supreme  Court.  When  the  state- 
ments in  this  book  are  coupled  with  his 
other  activities  and  conflicts  of  interest, 
it  seems  to  me  that  we  have  an  obliga- 
tion to  remove  him  as  a  Justice  of  the 
Supreme  Court. 

Such  a  serious  course  should  be  care- 
fully charted  and  I  would  prefer  to  join 
with  others  in  taking  the  necessary  ac- 
tion. However,  after  further  study  of 
procedure  and  his  activities,  I  expect  to 
institute  impeachment  individually  or  in 
conjunction  with  others. 


A  NATIONAL  SCHOOL  DESEGREGA- 
TION POLICY 

(Mr.  PREYER  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  to  revise 
and  extend  his  remarks  and  Include  ex- 
traneous materitQ.) 

Mr.  PREYER  of  North  Carolina.  Mr. 
Speaker.  I  have  today  introduced  a  bill 
which  we  believe  will  make  a  significant 
contribution  toward  the  establishment  of 
a  national  school  desegregation  policy. 
The  principal  draftsman  of  the  bUl  Is 
Prof.  Alexander  Bickel,  Chancellor  Kent 
professor  of  law  and  legal  history  at  Yale 
University  and  author  of  the  recently 
publ^ied  book,  "The  Supreme  Court 
and  th^  Idea  of  Progress." 

Our  IJatlon  has  lost  its  way  in  grap- 
pling with  the  toughest  moral  smd  po- 
litical dilemma  of  our  times — how  to  In- 
sure justice  for  its  blacks  and  tranquil- 
lity among  its  races.  Race  relations  in  our 
country  are  at  a  turning  point,  our  edu- 
cation system  is  in  deep  trouble.  There 
is  a  climate  of  indecisiveness;  we  do  not 
know  what  to  do. 

Some  think  our  country  Is  somehow 
coming  apart — that  we  have  come  to 
problems  that  our  system  will  not 
resolve. 

This  situation  calls  for  an  initiative 
from  Congress.  We  are  convinced  that 
our  system  can  resolve  our  problems 
through  the  use  of  creative  Intelligence, 
and  that  the  confusion  can  be  ended  If 
Congress  enacts  a  national  policy  on 
school  desegregation. 

Professor  Blckel's  draft  Is  a  careful 
and  thoughtful  contribution  to  such  a 
policy.  It  is  firmly  groimded  in  the  effort 
to  redeem  the  American  credo  that  all 
men  are  created  equal  and  the  American 
promise  of  one  nation,  indivisible.  It  rec- 
ognizes that  there  Is  no  acceptable  fu- 
ture for  American  society  In  segregation 
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and  that  there  must  be  no  legal  Impedi- 
ment to  those  seeking  to  implement  a 
free  and  open  society.  But  it  recognizes 
that  mechanistic  programs  of  racial  bal- 
ance in  desegregation  are  not  always  the 
most  realistic  routes  to  the  achievement 
of  a  free  and  open  society,  and  are  often 
inimical  to  educational  quality. 

People  closely  associated  with  the 
problems  and  (^)portunlties  of  education 
in  several  sections  of  our  country  have 
contributed  to  the  language  of  this  bill. 
Members  from  both  parties  have  re- 
viewed early  drafts  and  suggested 
changes.  All  of  these  people  have  a  great 
interest  in  building  better  schools  for  all 
our  children  and  in  bringing  together 
the  sections  of  our  country  In  a  new 
sense  of  unity.  They  have  helped  to  make 
this  a  national  bill  directed  toward  the 
resolution  of  a  national  problem. 

The  times  call  for  moral  leadership 
from  Congress.  Let  us  debate  this  sensi- 
tive subject  with  care  and  good  will  In 
the  weeks  ahead.  We  invite  your  atten- 
tion to  this  bill  In  this  spirit. 

The  bill  is  as  follows: 

HJt.  16484 
A  blU  to  enforce  tbe  guarantees  of  the  Four- 
teenth  Amendment   with   respect   to   the 

desegregation   of   public   elementary    and 

secondary  schools 

wnereas,  tbe  Fourteenth  Amendment  for- 
bids the  segregation  of  children  In  the  public 
schools  solely  on  the  basis  of  race:  and 

Wbereas,  the  Congress  has  the  authority 
and  tbe  duty  to  enforce  the  Fourteenth 
Amendment  by  appropriate  legislation:  and 

Whereas,  section  6  of  that  amendment  Is  a 
positive  grant  of  legislative  ix>wer  authoriz- 
ing Congress  to  exercise  Its  discretion  In 
determining  whether  and  what  legislation  is 
needed  to  secure  the  guarantees  of  the  Four- 
teenth Amendment:  Now,  therefore. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  this  Act 
may  be  cited  as  the  "National  School  Deseg- 
regation Act  of  1970." 

Sec.  1.  (a)  The  definitions  of  the  terms 
"pubUc  school"  and  "school  board"  con- 
tained in  section  401,  subsections  (c)  and  (d) 
of  tbe  Civil  Rights  Act  of  1964.  shaU  be  ap- 
plicable to  this  Act. 

(b)  Segregation  Is  the  separation  of  chil- 
dren of  different  races  In  tbe  public  school 
pursuant  to  provisions  of  applicable  law,  or 
by  action  of  persons  exercising  administra- 
tive authority  over  the  public  schools,  where 
such  action  is  intended  to  achieve  the  sepa- 
ration of  children  solely  on  the  basis  of  race, 
and  has  that  effect. 

Sec.  2.  (a)  Any  student  in  any  public  school 
shall  have  tbe  right  at  the  beginning  of  any 
school  year  to  transfer  from  a  school  to  which 
he  has  been  assigned  or  would  in  the  regular 
course  be  assigned.  In  which  bis  race  Is  in  a 
majority,  to  a  school  In  which  his  race  1b  in 
a  minority;  provided  that  the  exercise  of  such 
right  may  be  postponed  for  a  reasonable  pe- 
riod of  time  Willie  the  most  rapid  feasible 
effective  measures  are  taken  to  alleviate  con- 
ditions of  overcrowding  In  the  school  to 
wlilcb  transfer  Is  requested:  and  provided 
that  the  school  to  which  transfer  is  re- 
quested offers  education  in  the  grade  equiva- 
lent to  that  from  which  tbe  student  trans- 
fers. 

(b)  Transportation  which  may  be  required 
to  effectuate  the  right  of  transfer  under  this 
section  shall  be  provided  at  public  expense. 

(c)  Any  person  or  persons  alleging  that  the 
right  established  In  subsections  (a)  and  (b) 
of  this  section  has  been  denied  to  him  or  her 
Individually  or  to  a  class  of  which  he  or  she 
Is  a  member,  or  the  Attorney  General,  if  he 
has  reasonable  cause  to  l>elleve  that  any  per- 
son or  class  of  peraons  have  been  denied  such 


right,  may  bring  a  civil  action  In  the  appro- 
priate district  court  of  the  United  States  for 
equitable  relief,  including  an  applioation  for 
a  permanent  or  temporary  injunction,  or 
other  order. 

(d)  In  any  action  commenced  under  this 
Section,  the  court  shall  allow  the  moving 
party  or  parties,  other  than  the  United  States, 
a  reasonable  attorney's  fee  as  part  of  the 
costs,  if  such  party  or  parties  prevail  in  the 
action. 

Sec.  3.  Where  there  are  students  of  a  par- 
ticular race,  color,  or  national  origin  con- 
centrated In  certain  schools  or  classes,  school 
boards  shall  ensure  that  these  students  are 
not  denied  equal  educational  opportunities 
by  practices  which  are  lees  favorable  for  edu- 
cational  advancement  than  the  practices  at 
schools  or  classes  attended  primarily  by  stu- 
dents of  any  other  race,  color,  or  national 
origin.  Examples  of  disparities  between  such 
schools  and  classes  which  may  constitute 
a  denial  of  equal  educational  opixjrtunltles 
Include : 

(A)  comparative  overcrowding  of  classes, 
facilities,  and  activities: 

(B)  assignment  of  fewer  or  less  qualified 
teachers  and  other  professional  staff: 

(C)  provision  of  less  adequate  curricula 
and  extra  ctirrlcular  activities  or  less  ade- 
quate opportunities  to  take  advantage  of  the 
available  activities  and  services: 

(D)  provision  of  less  adequate  student 
services  (guidance  and  counseling.  Job  place- 
ment, vocational  training,  medical  services, 
remedial  work ) ; 

(E)  assigning  heavier  teaching  and  other 
professional  assignments  to  school  staff: 

(P)  maintenance  of  higher  pupU -teacher 
ratios  or  lower  per  pupU  expenditures: 

(G)  provision  of  facilities  (classrooms, 
libraries,  laboratories,  cafeterias,  athletic  and 
extra  currlcular  facilities).  Instrumental 
equipment  and  supplies,  and  text  books  in 
a  comparatively  insufficient  quantity. 

(H)  provision  of  buildings,  facilities.  In- 
structional equipment  and  suppUes,  and  text 
books  which,  comparatively,  are  poorly  main- 
tained, outdated,  temjjorary  or  otherwise  in- 
adequate. 

Sec.  4  (a)  All  persons  exercising  adminis- 
trative authority  under  the  la'ws  of  a  State 
or  of  the  United  States  over  public  schools 
have  the  affirmative  duty  to  eliminate  seg- 
regation or  any  other  discrimination  based 
solely  on  race  In  public  schools  subject  to 
their  authority,  and  to  correct  the  present 
effects  of  past  segregation  or  other  discrim- 
ination based  solely  on  race. 

(b)  A  public  school  Is  organized  and  ad- 
ministered In  compUance  with  the  Consti- 
tution and  laws  of  the  United  States  when 
all  persons  exercising  administrative  au- 
thority over  It — 

(1)  have  in  good  faith  discharged  their 
affirmative  duty  under  subsection  (a),  pro- 
vided tliat  the  question  of  good  faith  shall 
be  treated  as  a  question  of  fact  by  oourts  of 
the  United  States  adjudicating  suits  brought 
under  the  Constitution  or  laws  of  the  United 
States,  and  by  duly  authorized  officers  of  tbe 
United  States  Implementing  title  VI  of  the 
Civil  Rights  Act  of  I960,  and  slmll  be  de- 
cided by  them,  having  regard  to  the  criteria 
set  forth  in  this  Act;  and 

(2)  have  ensured  that  the  school  system  or 
systems  subject  to  their  authority  are  tml- 
tary  school  systems,  as  defined  in  section  6 
of  this  Act. 

Sec.  5.  For  the  purposes  of  this  Act — 

(a)  The  term  "unitary  school  system"  means 

one  in  which — 

(1)  the  requirements  of  section  2,  subsec- 
tions (a)  and  (b)  and  of  section  3  of  this 
Act  have  t>een  met; 

(2)  school  activities  are  open  to  all  pu- 
pils and  faculty  and  staff,  without  segrega- 
tion or  any  other  discrimination  based  solely 
on  race; 

(3)  subject  to  the  provisions  of  section  2 
of  this  Act,  each  chUd  attends  the  school 
nearest  its  place  of  residence,  or  the  ratio  of 
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racial  minorUv  to  racial  majority  pupil  popu- 
lation m  each  school  is  wlttom  50  percent  to 
150  percent  of  the  percentage  representing 
the  proportion  which  the  number  of  stu- 
dent* of  a  mlnoruy  race  bear*  to  the  entire 
Dupll  enrollment  in  a  system  admlnistereci 
by  a  school  board,  where  the  geographl-a. 
boun<Urles  of  the  system  are  themselves  not 
determined  on  the  baals  of  racial  coii*ldera- 
Uons  of  any  sort. 

Provuled  hoiretHfr.  That  variance*  from  a 
policy  of  aligning  each  child  to  the  school 
nearest    to    his    place    of    residence    may    be 

made —  ^  , 

(A)  to  the  extent  necessitated  by  var.a- 
tlons  in  the  availability  of  program*  suited 
to  the  needs  of  the  child,  school  capacity, 
traffic  conditions,  and  other  considerations 
of  ease  of  access. 

(Bi  pursuant  to  measures  put  into  enect 
by  a  school  board  or  other  persons  exercising 
authority  over  public  schools  under  the  laws 
of  a  State,  the  District  of  Columbia,  or  a  ter- 
ritory of  the  United  States,  where  such  meas- 
xirea'are  intended  to  achieve  better  racial 
balance  in  the  school  population,  and  have 
that  effect,   and 

(C)  pursuant  to  measures  put  Into  enect 
by  a  school  board  or  other  person  eierclilnii; 
authority  over  public  schools  under  the  laws 
of  a  State  or  of  the  United  States,  where 
such  measures  are  intended  to  prevent  the 
r«segregatlon  of  a  school,  and  have  that 
effect. 

,b)    Variances   provided   for   in   paragraph 
(3HAi    ol  this  secUon  shall  be   lawful  only 
If  they  result  in  the  assignment  of  children 
to  public  schools  or  within  such  schools  with- 
out regard  to  their  race    Variances  provided 
for  in  paragraphs   (3mBi    and   (3HC1    shall 
be  lawful  only  if  they  form  part  of  policies 
pursued  in  good  faith  to  achieve  better  ra^l 
balance    or    to    prevent    reeegregaUon.    The 
QueeUon  of  good  faith  shall  be  treated  as  a 
Queetlon    of    fact    by    court*    of    the   United 
State*   in   the   course   of   adjudicating    suits 
brought  under  the  ConaUtuUon  or   laws  of 
the  United  States,  and   by  duly   authorized 
officers   oT   the   United   States   implementing 
tltie  VT  of  the  Civil  Right*  Act  of  1964    Pro- 
tided    ^oueter.  That  school  boards  or  other 
persons     exercising     authority     over     public 
school*  who  shall  put  Into  effect   variance* 
intended  to  prevent  resegregatlon  shaU  have 
the  burden  of  proof  in  showing  their  good 
faUtb  Intention  tt>  do  so. 

SBC   6    (ai   Any  perwjn  or  person*  alleging, 
or  the  Attorney  OenertU  If  he  ha*  reasonable 
cauae  to  believe,  that  any  policy  or  measure. 
adopted  by  a  school  board  or  other  person  or 
perwona   exerculng   admlnl*traUve   authority 
over  a  school  or  school*  In  a  tystem  which  l» 
otherwise    a    unlt&ry    one,    wa*    In'ended    'o 
achieve  the  separation  of  children  solely  on 
the   ba»la  of   race,   and   ha*  had   that   etfec. 
may  bring  a  civil  acUon  in  the  appropriate 
United    State*    district    court    for    equitable 
relief,  including  an  application  for  a  perma- 
nent or  temporary  Injunction,  or  other  order 
The  court  shall  rescind  such  policy  or  mea«- 
ure    and  shall  order  affirmative  action  to  be 
taken    to   cure    present   effect*    still    directly 
attributable  a*  having  been  caused  by  such 
policy  or  mea*ure 

(bi  In  anv  action  commenced  under  this 
section  the  court  shall  allow  the  movin'? 
party,  other  than  the  United  Stale*,  a  reason- 
able  attorney's  fee  as  pfn  of  the  costs.  If 
such  party  or  parties  prevail  In  'he  action 
ic  Any  policy  or  mea*ure  found  by  an 
officer  of  the  United  State*  duly  authorized 
to  implement  Utle  VI  of  the  Civil  Right*  Act 
of  1964.  to  ?lve  rise  to  a  cause  of  act;,  n  under 
thU  section,  shall  be  found  by  him  to  be  a 
violation  of  said  title  VI.  even  though  su!* 
ha*  not  been  brought  In  a  court  of  the  United 
States  under  thl*  secUon  The  violation  dhall 
be  deemed  to  have  terminated  up^m  :\pr«Uca- 
tton  bv  the  school  board,  or  other  per«nn 
'  reepon*lble.  of  the  remedy  that  a  court  would 

apply  under  subaecUon  (a)  of  thl*  section. 
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MIND  POLLUTION 


I  Mr  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.' 

Mr,  WYLIE  Mr  Speaker,  last  Wednes- 
day I  testified  before  two  members  of  the 
PresidentiBd  Commission  on  Obscenity 
and  Pornography  named  by  President 
Johnson  in  1967,  This  Commission  is  sup- 
pased  to  make  recommendaUons  on  the 
widespread  distribution  of  ob.scene  mate- 
rials bv  July  1  These  two  members  of  the 
Commission.  Msgr.  Morton  A.  HiU  and 
the  Reverend  W  C  Unk  are  not  very 
hopeful  that  this  Commission  will  come 
up  with  anything  constructive  and  they 
are  holding  hearings  on  their  own. 

More  than  one-half  of  the  Members  of 
Congress  have  introduced  legislation 
which  would  deal  with  this  subject.  Yet. 
nothing  happens.  People  are  demanding 
action  An  article  written  by  Mr.  Roulhac 
Hamilton,  a  veteran,  able  correspondent 
who  Ls  chief  of  the  Dispatch  Washington 
bureau  appeared  in  the  Columbus  Dis- 
patch for  Sunday.  March  15,  On  Friday, 
March  13,  an  editorial  appeared  in  the 
Columbus  Dispatch  The  story  by  Mr. 
Hamilton  and  the  editorial  deserve  read- 
ing by  Members  of  this  Congress. 

The  articles  take  Congress  to  task  and. 
I  think,  rightfully  so  for  its  fooldragging 
in  this  area.  We  hear  a  lot  about  pollution 
now  and  right  we  should  The  problem  of 
mind  pollution  is  most  serious  and  some- 
thing should  be  done  Immediately  The 
article  and  editorial  are  included  in  my 
remarks  as  extraneous  material 

(Prom  the  Columbu*    (Ohloi    Dispatch. 

Mar    15.   1970] 
LEcisijkTioN  Against  Smi't  Bogs  Down 
itt  Congress 
(By  Roulhac   Hamilton  1 
It  I*  somewhat  more  than  strange.  In  view 
of  widespread  public  and  congressional  clam- 
or  for   action,    that   those   who    presumably 
will    have    the    moat    to    do    with    Imposing 
legal  curb*  on  dissemination  of  pornography 
are  doing  so  little. 

That  there  I*  public  outrage  throughout 
the  naOon  over  'he  spreading  traffic  In 
fllth  cannot  be  doubted  by  anyone  who  takes 
the  trouble  to  make  the  round*  of  Con- 
gressional offices  and  ask  for  a  look  at  mall 
received  on  the  subject 

That  there  also  is  outrage  In  Congre**  U 
clearly  Indicated  by  the  fact  that  more 
than  200  members— almost  equally  divided 
between  Republicans  and  Democrats  and 
representing  all  areas  of  the  country— have 
mtrxluced  bills  aimed  at  slowing  the  traffic. 
But  introduction  of  bills  in  Congress 
mean*  nothing  unless  Ocngreas  passes  a 
bill  and  It  is  signed  into  law  by  the  Presi- 
dent And  at  the  moment,  there  Is  no  evi- 
dence that  Congress  Is  going  to  act,  because 
of  Inexplicable  reluctance  of  committee*  to 
brlig  legislation  to  the  floor 

This  seeming  indifference  to  what  the  pub- 
lic regards  as  a  pressing  pr.'blem  Is  not.  how- 
ever, confined  to  Capitol  Hill  It  extends  to 
the  administration,  despite  the  fact  that 
President  Klxon  urged  Congress  In  a  special 
message  laat  May,  to  move  And  It  seemingly 
extends  even  to  the  special  Pre8ld-»nUal  Com- 
mission on  Obscenity  and  Pornography, 
named  by  President  Johnsc.n  in  1967  at  the 
request  rf  a  Congress  seeking  advice  on  what 
Wirt  of  effective  legislation  It  could  con- 
stitutionally enrxct  ^  w.  * 
Thl*  oommlsslon.  under  the  leadership  or 
Dean  WlUI&m  B  Lockhart  of  the  University 
of  Mlnneeota,  ha*  been  conducting  a  variety 
of  Btudle*.  but  according  to  at  leaat  two  of 


Its  members,  it  ha*  been  perverting  the  pur- 
pose for  which  It  wa*  appointed. 

Aa  two  clerical  member*  of  the  17-man 
commission  see  It.  Lockhart  and  a  majority 
of  the  group  have  diverted  It*  work  primarily 
into  a  study  of  the  effect*  of  the  traffic  la 
obscenity. 

Thoee  two.  Monslgnor  Monton  A.  Hill,  oi 
New  York  and  the  Rev.  W.  C,  Link,  a  BaptUt 
mlnlater  from  Tennessee,  point  out  that  the 
Congree*lonal  resolution  creating  the  com- 
mission defined  Its  primary  duty  as  that  of 
making  recommendation*  to  Congress  on  the 
form  of  legislation  which  should  be  enacted 
to  "regulate  effectively  the  flow"  of  traffic  m 
smut,  ,  . 

So  irate  have  been  the  two  clergymen  at 
the  refusal  of  the  commission  to  delve  into 
the  subject  through  public  hearings  around 
the  country  that  they  have,  at  their  own  ex- 
pense. Journeyed  from  New  York  to  San 
Francisco  to  New  Orleans  and  to  Washington 
to  hold  hearings  on  their  own.  And  they 
plan  more  of  these  sessions  before  the  com- 
mission me*  it*  final  report  on  July  31. 

On  Capitol  HIU.  despite  the  hefty  package 
of  legislation  proposed  by  200  members,  there 
ha*  been  foot-dragging.  In  both  the  House 
and  Senate  Judiciary  committees.  The  Sen- 
ate committee  ha*  held  no  hearings  at  all. 
A  House  subcommittee  headed  by  ReP- 
Robert  W,  Kastenmeler.  D-Wls,.  reluotantly 
held  two  or  three  days  of  hearings  after  Rep. 
Chalmers  P.  Wylle,  R-Columbus,  had 
prodded  speaker  John  W.  McCormack  into 
prodding  Judiciary  Chairman  Emanuel 
Celler,  D-N,Y.,  into  prodding  the  reluctant 
Kastenmeler  Into  moving 

But  beyond  the  hearings,  the  subcommit- 
tee has  done  nothing  on  the  subject. 

The  House  Post  Office  and  CTvll  Service 
Committee  has  been  a  bit  more  active,  but 
not  much  more  effective  One  of  lu  sub- 
committees did  approve,  weeks  ago.  a  bill  to 
bar  use  of  the  malls  for  dissemination  of 
smut.  But  the  full  committee  ha*  yet  to  act. 
although  the  bill  was  sponsored  by  Its  chair- 
man. Thaddeu*  J,  DuUkl,  D-N.Y. 

The  administration  al*o  ha*  been  seem- 
ingly indifferent  to  the  matter  despite 
Nlxons  urgent  message  of  laat  June.  Atty. 
Oen  John  H  N.  Mitchell  ha*  given  Up  service 
to  the  matter  and.  after  weeks  of  delay,  did 
send  a  couple  of  underlings  to  Capitol  Hill 
to  discus*  the  matter  with  the  Kastenmeler 
subcommittee  There  waa  no  suggestion  of 
urgency  in  their  attitudes,  which  were  at 
best  lukewarm. 

It  oould  be  that  some  action  may  come 
after  the  Presidential  commission  report* 
July  31.  But  that  date  is  late  In  a  year  in 
which  Congress  wUl  be  desperately  attempt- 
ing to  end  Its  session  in  September  In  order 
that  its  members  may  go  home  and  cam- 
paign 


[From  the  Columbus  (Ohio)  Dispatch. 

Mar   13.  1970) 

Smut,  ANTisoctAi.  BEHAVioa 

Four  attempts  have  been  made  by  as  many 
congresses  to  develop  a  strategy  to  control 
the  traffic  In  obscenity  The  most  recent  waa 
creation  of  another  special  commission  whoae 
final  report  Is  due  July  31,  We  are  hopeful 
a  way  has  been  found  to  dry  up  the  primary 
source  of  a  social  evil. 

Unless  we  do  find  a  way.  we  can  expect  a 
further  deterioration  of  moral  and  ethical 
standards  along  with  parallel  Increase  In  an- 
tisocial behavior. 

The  new  bills  In  Congress  reflect  an  acute 
public  discontent  about  obscenity  for  more 
than  200  proposals  are  now  before  the  fed- 
eral legislature,  virtually  all  designed  to  cur- 
tall  the  merchandising  of  smut.  And  smut  1* 
big  business.  Its  annual  groos  estimated  at 
upwards  of  ta  blUlon. 

One  of  the  crttlclam*  of  past  obscenity  con- 
trols is  that  the  laws  were  at  best  ambiguous. 
Needed  more  than  anything  else  are  precise 
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definition*  rather  than  terms  such  as  ob- 
scene, lewd,  lascivious,  filthy  and  Indecent. 
Ck)urt*,  where  law*  must  be  tested,  demand 
preclseness. 

At  the  moment,  the  basic  standard  on 
what  Is  obscene  Is  the  result  of  US.  Supreme 
Court  decisions  with  regard  to  the  First 
Amendment  Three  elements  are  Involved  In 
determining  what  Is  obscene;  It  must  appeal 
to  prurient  Interest,  be  patently  offensive  to 
contemporary  standards  and  be  utterly  with- 
out redeeming  social  value.  In  addition,  the 
high  tribunal  ha*  ruled  material*  can  be 
censored  If  offered  for  sale  to  minora. 

Yet  there  are  huge  gaps  In  law  enforce- 
ment. The  Post  Office  DeptLrtment  received 
138.140  complaint*  of  unsolicited  obscene 
mailings  in  I98fi  Since  then,  the  number  of 
complaint*  has  doubled.  Five  yecu-*  ago  there 
were  fewer  than  100  theaters  offering  "sex- 


ss  to  tbe  punishment  the  verdict  of  guilty 
shall  be  received  and  the  punishment  shall 
be  lm.prlBonmeD,t  as  provided  In  thl*  section. 

In  April  of  1968,  the  Supreme  Court 
ruled  In  United  States  v.  Jackson,  390 
U.S.  570,  that  the  death  penalty  provi- 
sion In  the  Federal  Elidnaplng  Act  was 
unconstitutional  because  it  placed  an  Im- 
permissible burden — the  threat  of  the 
death  penalty — upon  the  exercise  of  a 
defendant's  right  to  a  Jury  trial  and 
tended  to  coerce  a  defendant  either  to 
plead  guilty  or  be  tried  without  a  Jury. 
Inasmuch  as  the  death  penalty  provision 
for  rape  in  the  District  of  Columbia  is 
equivalent  to  the  death  penalty  provi- 
sion for  kidnaping,  the  Federal  Govern- 
ment has  conceded  the  Invalidity  of  the 


CASE  I:  THOMAS  D.  J  AXES 

In  August  1967,  a  17-year-old  Mil- 
waukee girl  was  kidnaped  and  raped. 
According  to  news  reports,  the  girl  was 
seized  in  her  home  by  a  26-year-old  man, 
bound  and  gagged,  placed  in  the  trunk 
of  the  man's  car,  and  then  driven  to  a 
suburb  where  she  was  sexually  attacked. 

When  the  man,  Thomas  D.  Janes,  was 
apprehended,  he  was  brought  before  a 
covmty  Judge  who  set  bail  at  $25,000,  pay- 
ing, "A  man  like  this  cannot  be  free  on 
the  streets." 

Later,  at  the  request  of  the  defend- 
ant's attorney,  a  circuit  Judge  reduced 
the  bail  to  $2,500,  allowing  Janes  to  go 
free.  Not  long  afterward,  the  same  de- 
fendant abducted  a  teenage  boy  and  girl 


weic  icwci    njim  i»~  w„„„v,-.- B     ---       mcnt  lias  cuoceaea  uie  iuvauaii.y  wi  uie        .   ,     i«         «_*  .^♦v,  ♦>,«.  om-iaronf  inti>n- 
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And  with  all  this  there  haa  been  an  In- 
crease In  crime,  permlaslveness  and  what 
Chief  Justice  Warren  Burger  considers  to  be 
attitudes  "wholly  out  of  step  with  American 
standards," 

It  seems  incredible  that  lawwrlters  can- 
not come  up  with  legislation  assuring  pro- 
tection against  the  continuing  erosion  of 
those  standards. 


years.  The  omnibus  crime  bill  approved 
by  the  House  District  Committee  includes 
my  amendment  authorizing  imprison- 
ment of  convicted  rapists  for  £my  term 
of  years  or  for  life. 

Even  If  this  change  becomes  law,  how- 
ever, rape  will  remain  a  noncapital  of- 
fense In  the  District  of  Columbia;  and 
defendants  accused  of  rape  will  continue 
to  be  subject  to  the  liberal  release  pro- 
visions of  the  Ball  Reform  Act  of  1966. 


CRIME   IN  THE  DISTRICT  OF 
COLUMBIA 

th^  xT.%,,co  fVio  iTcntiPmnn  from  Marvland     "^**^  ^^  person  cnargea  witn  an  onense,     ^^n     Kav.ava    in     nnhlir    lilcp    Innocent 
the  House  the  gentleman  from  Maryiana     ^^j^^^.  ^^^  ^^  offense  punished  by  death, 


himting  knife.  Although  the  boy  was 
hospitalized  with  stab  wounds,  the  cou- 
ple was  lucky  to  escape  alive. 

Had  this  incident  occurred  in  Wash- 
ington, the  defendant  would  have  been 
set  free,  not  as  a  matter  of  judicial  dis- 
cretion but  as  a  matter  of  statutory  law. 
Something  is  terribly  wrong  when  a  man 
like  Janes  must  necessarily  be  set  loose 
so  that  he  can  commit  new  crimes. 
Something  is  terribly  wrong  when  Con- 
gress requires  coiuis  in  the  District  to 


(Mr.  HoGAN)  is  recognized  for  60  min- 
utes. 

Mr.  HOGAN.  Mr.  Speaker,  crime  has 
become  a  desperate  problem  in  the  Dis- 
trict of  Columbia. 

Last  year  crime  in  the  District  Jvunped 
to  a  new  high:  Homicides  were  up  from 
209  to  291.  Reported  armed  robberies 
leaped  from  4,640  to  an  astounding  7,071. 
The  number  ol  forcible  rapes  Increased 
from  260  to  326. 

The   26-percent   increase   In   forcible 


shall  be  ordered  released  pending  trial  on 
his  personal  recognizance  or  upon  the 
execution  of  an  unsecured  appearance 
bond  in  an  amount  specified  by  a  Judicial 
oCQcer,  imless  the  oCQcer  determines  that 
such  a  release  will  not  reasonably  as- 
sure the  appearance  of  the  person  as  re- 
quired. Only  as  a  last  resort  may  finan- 
cial conditions  be  set  to  discourage 
flight. 
The  language  of  the  act  implies  and 


rape  is  particularly  disturbing  in  Ught     the  courts  have  held,  the  danger  to  the 


of  certain  related  developments 

Through  court  interpretation,  rape  Is 
no  longer  a  capital  offense  in  the  Dis- 
trict of  Columbia.  As  a  result,  persons 
accused  of  rape  are  automatically  sub- 
ject to  the  liberal  relesise  provisions  of 
the  Bail  Reform  Act  of  1966.  Under  that 
act,  danger  to  the  community  may  not 
be  considered  by  the  court  in  setting 
conditions  of  pretrial  release.  Thus, 
courts  in  the  District  of  Columbia  are 
virtually  powerless  to  retain  in  custody 
a  dangerous  accused  rapist,  no  matter 
how  evident  his  guilt  may  be  and  no 
matter  how  seriously  his  release  will 
menace  the  public  safety. 

With  dangerous  men  at  large  on  pre- 
trial release,  only  time  stands  between 
the  people  of  Washington  and  an  un- 
speakable tragedy. 

Let  me  develop  these  thoughts  in  de- 
tail. 

The  District  of  Columbia  Code  pro- 
vides that — 


community  may  not  be  considered  In  set- 
ting conditions  of  pretrial  release.  For 
example.  In  United  States  v.  Leathers, 
412  F.  2d  169,  170-117  (D.C.  Cir.  1969), 
the  Court  of  Appeals  said: 


will    behave    in    public    like    Innocent 
cherubs. 

I  insert  at  this  point  In  the  Record 
documents  relating  to  the  case  of 
Thomas  D.  Janes: 

[From  the  MUwaukee  Journal.  Oct.  30,  1967] 

YotTTH,  Gnu-  Abducted  EIscafe  Atteb 

Stbttcgle 

A  West  Milwaukee  high  school  football 
player  and  hi*  girl  friend  were  abducted  at 
knife  point  In  Greenwood  Sunday  by  a  man 
awaiting  trial  on  earUer  charges  of  rape  and 
kidnapping,  police  said. 

The  suspect  forced  his  victims  to  drive  to 
Racine  county  where  the  youth.  RandaU  L. 
Scudder.  17,  of  1241  S.  44th  Street,  struggled 
with  the  man  while  the  girl,  Barbara  Lemke. 
15,  daughter  cff  Mr.  and  Mrs.  Herman  Lemke. 
1628  S.  67th  Street.  West  Allls.  eeci4>ed. 

Scudder  waa  stabbed  and  slasbed  with  a 


The  BaU  Reform  Act  specifies  mandatorily     hunting  knife  vrtth  a  four  to  five  inch  blade. 


that  conditions  of  pretrial  release  be  set  for 
defendants  accused  of  noncapital  offenses. 
When  Imposing  these  conditions,  the  sole 
concern  of  the  judicial  officer  charged  with 
thl*  duty  Is  in  establishing  the  minimal  con- 
ditions which  will  "reasonably  asstire  the  ap- 
pearance of  the  person  for  trial.  .  .  ."  The 
structure  of  the  Act  and  Its  legislative  his- 
tory make  it  clear  that  In  noncapital  cases 
pretrial  detention  cannot  be  premised  upon 


He  masuaged  to  break  free  and  run. 

The  suspect  was  caught  about  two  hours 
later  when  he  returned  to  his  car  near  the 
abduction  site,  police  said. 

Authorities  said  they  woiUd  seek  new 
charges  against  the  suspected  abductor.  He 
had  been  free  on  ball  set  in  a  case  Involving 
the  alleged  Iddni^plng  and  rape  of  a  17- 
year-old  Milwaukee  girl  Aug.  29. 

In  that  case,  police  said,  the  suspect  took 


the  accused  be  released. 


an  assessment  of  danger  to  the  public  should     the  girl  from  her  home,  bound  and  gagged 

her,  placed  her  In  the  trunk  of  his  car  and 
drove  her  to  a  suburb,  where  he  allegedly  at- 
tacked her. 

YOTTTH     Oirr     OF     HOSFRAI. 

Scudder.  son  of  Mr.  and  Mrs.  Ted  R.  Scud- 
der,  1241  44th  Street.  West  MUwaukee,  was 


The  upshot  of  all  this  Is  that  courts 
In  the  District  of  Columbia  are  precluded 
from  setting  conditions  that  will  effec- 
tively assure  the  pretrial  custody  of  dan-      ^     ^^^    ^ 

gerous  noncapital  offenders.  Under  the  Pleased' from  Sti^Luke's  Hospital,   Racine. 

Ball  Reform  Act,  courts  In  the  District  j^jt^r  treatment  for  slashes,  two  stab  wounds 

...       ,       are  virtually  powerless  to  hold  a  danger-  m  the  chest  and  one  in  the  back.  The  youth. 

Whoever  ha*  carnal  knowledge  of  a  female               -cpueed    ranlst     regardless    of    the  co-captaln  of  the  football  team,  plays  left 

forcibly   and   against   her  wUl.   or  carnally     pUS    *<^"^  ™'^'^'  /Yf^^°^^^    °^    ^'^  .^^   He  is  a  senior.  His  father  is  a  printer 

know. 'and  abuses  a  female  child  under  sU-     threat  he  p<^  to  «>^ety  tor  tbe  JouAal  Company, 

teen  years  o*  age,  shaU  be  imprisoned  for  not          Unfortunately,  It  is  not  dimcult  to  U-  Doctors  said  Scudder  would  have  to  stay 

more  than  thirty  years:   Provided,  That  in     lustrste  the  Immense  hazards  which  ex-  j^  jj^  ^^  jggg^  ^  w»A. 

any  case  of  rape  the  Jury  may  add  to  their     ^^  ^  ^^  present  law.  All  that  Is  needed  ...^^  reaUy   saved   my   Ufe."   Miss   Lemke 

verdict,  If  It  be  guUty.  the  word*  "with  the     ^     -^^  ^^  tragic  Incidents  from  the  g^ld  referring  to  Scudder.  "I'm  pretty  proud 

death  penalty."  In  which  case  the  punJsh-     ^^ .        *  j^  ^    context  of  the  District  of  of  him.  I  could  have  been  hurt  worse."  She 

ment  shall  be  death  by  electrocution:  Pro-     *^°™  ™  *"*  oontexi,  ui  uic  ^l^^,  o^  treated  at  St.  Luke's  for  a  smaU  cut.  suf- 

vMed  further.  That  if  the  Jury  faU  to  agree     r-niinTiWa  was  h«i«« 
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fered    *hen    she    and    Sc udder    made    their 
escape 

I  agured  I  would  uy  to  save  my  llie  and 
hers.  •  Scudder  said  I  thought  something  a 
lot  worse  might  happen 

rAMU-Y     GIVES     ACCOUNT 

The  Scudder  family  and  Mls6  Lemke.  also 
a  student  at  West  Milwaukee  high,  gave  this 
•cc>.'Unt 

The  two  teenagers  were  parked  In  Scud- 
der s  car  on  Root  River  Parkway,  a  block 
south  of  W  Forest  Home  Av  .  atjout  11  30 
p  m  Saturday  when  a  man  shined  a  flafihliglr. 
in  their  faces 

The  couple,  who  had  been  dating  about  a 
month,  had  been  to  a  dance  at  the  school 
gymnasiiun  at  St  Florlan's  Catholic  Church, 
1233   S    45th   Street.  West   Milwaukee. 

Miss  Lemke  said  the  man  gave  the  impres- 
sion of  being  a  policeman  He  asked  Randy 
for  his  drivers  license,  then  asked  how  old 

I  was."  she  said    "After  I  told  him.  he  told 
me  I  was  out  after  curfew  '  Oreendale  has  an 

II  p  m    curfew 

The  man  then  motioned  for  Scudder  to 
open  the  rear  car  door,  Miss  Lemke  said. 

KNlrS      PtT     TO      TH«OAT 

"When  he  got  inside."  she  said,  the  man 
put  a  knife  to  my  throat  and  told  Randy  to 
start  driving,  that  nothing  would  happen  If 
we   didn't   goof 

"Randy  kept  asking  him  where  he  wanted 
blm  to  drive  and  the  man  kept  saying.  "I 
haven't  made  up  my  mind  what  I'm  going 
to  do.  everyiKXij  says  I'm  crazy'  " 

She  said  that  Scudder  told  the  man  TU 
take  you  wherever  you  want  to  go.  or  you 
can  take  the  car— Just  don't  hurt  the  girl  " 

Scudder  said  he  slowed  the  car  In  Racine 
county.  J'jst  north  of  the  Seven  Mile  rd.  on 
S  7«th  Street  and  told  Miss  Lemke  to  jump 
out 

UCN     START     STlfCCLINC 

The  man  started  struggling  with  Scudder 
and  Miss  Lemke  She  was  cut  on  the  neck 
but  managed  to  steer  the  car  off  the  road  into 
a  ditch.  Then  she  Jumped  on'  and  ran 

Scudder  grabbed  his  assailant  around  the 
neck  and  pulled  him  into  the  front  seat 
They  rolled  out  of  the  car  onto  the  ground 
Scudder  was  stabbed  aa  they  struggled  on 
the  ground. 

Police  said  Scudder  Is  6  feet  tall  and  weighs 
175  pounds,  his  assailant.  5  feet  7  and  180 
pounds 

WOMAN     CALLS     POLICK 


Scudder  broke  free  and  ran   He  found 
Lemke  and  they  began  seeking  help.  No  one 
wa«  home  at  the  first   two  farmhouaea  they 
found 

They  ran  to  a  third  house 

Seeing  no  ll(?hta.  Scudder  wrapped  Mlaa 
Lemke's  coat  around  his  head  and  dlve<l 
through  a  p.itlo  window 

When  Randy  picked  up  the  phone  to 
call  police  "  Miss  Lemke  said,  •'the  woman 
who  lived  there  was  on  the  line  trying  to 
call  home  Randy  told  her  what  had  hap- 
pened and  she  called  police  " 

The  woman  was  Mrs  Rudolph  Berllch. 
whose  husband  happens  to  be  a  longtime 
friend  of  Scudder's  father. 

Meanwhile,  police  said,  the  young  couple's 
aasallant  took  Miss  Lemke's  purae,  Scudder  s 
coat  and  portable  radio  from  Scudder's  car 
and  returned  to  Milwaukee  ccunty.  Police 
said  they  did  not  know  how  he  got  back 
They  estimated  the  distance  about  eight 
miles. 

Oreendale  police,  alerted  to  the  abduction 
by  Racine  county  authorltlea.  were  waiting 
when  the  suspect  returned  to  his  car  on  Root 
River  Parkway. 

When  officials  arrested  him.  they  said,  his 
clothing  was  corered  with  blood  He  had  a 
hunting  knife,  the  coat,  purse,  and  radio  !n 
bis  poaaeaslon,  they  said 

Police  said  the  suspect  had  been  free  on 
(5.000  ball  County  Judge  Christ  T  Seraphim 
had  orlglnAlly  Mt  b*ll  at  taS.OOO.  but  It  was 
later  reduced  by  Circuit  Judge  Marvin  Holz 


after  the  suspects  attorney,  Arthur  Mantl. 

argued  that  the  amount  was  excessive 

Mantl  had  asked  Seraphim  to  reduce  the 
ball,  but  Seraphim  had  told  him  "A  man 
like  this  cannot  be  free  on  the  streets." 

I  Prom  the  Milwaukee  Journal,  Oct   31.  1967  | 

Bail   Srr   at    $250  000   fob   Kidnaping 

Si 'SPEC r 

Ball  was  set  at  »250.0(X)  Monday  for  a 
Cudahy  man  .iccuaed  of  abducUng  a  teenage 
couple  at  linlfe  point 

County  Judge  Christ  T  Seraphim  said  he 
set  the  high  ball  lor  the  defendant  Thomas 
D  Janes.  26  of  5BuS  S  Swift  St  .  t-o  protect 
t.Ms  defendant  and  society." 

The  Judge  said  he  hiid  set  ball  at  $25,000 
in  another  case  in  which  Junes  Is  charged 
with  'he  kidnapping  and  rape  of  a  17  year 
old  Milwaukee  girl  Aug  '29  but  that  It  had 
been  lowered  to  »2  500  by  Circuit  Judge  Mar- 
vin HoU 

This  man  was  then  free  to  commit  other 
crimes,     Seraphim  said 

IFrom  the  Milwaukee  Journal.  Nov.  8.  19671 
High    Bail    JusrtrttD 

To  The  Journal  This  letter  Is  from  a  dU- 
gusted  public  official  The  lowering  of 
ball  In  the  kidnaping  and  rape  case  of 
Thomas  D  Janes  from  $25,000  to  $2  500  by 
Circuit  Judge  Marvin  Holz  Is  Just  another 
example  of  how  persons  In  the  upper  echelon 
of  our  courts  have  lost  contact  with  the  "gut  ' 
problems  that  face  public  officials  on  the 
frtjnt  lines  in  our  schools,  police  departments 
and  C'iurts, 

It  is  my  hope  that  the  ^econd  abiuctlon 
charge  against  Janes  will  make  Judge  Holz 
think  twice  before  he  overrules  a  Judge  In  a 
lower  court  again  It  Is  fortunate  that  the 
two  young  people  recently  abducted  are  alive, 
however,  this  is  only  one  example  of  the 
result  of  lenience  shown  by  many  Judges 

Today  it  appears  that  offenders  of  the  law 
have  more  rlghU  than  the  innocent  victims 
This  situation  must  be  corrected  soon  or 
the  public  win  lose  confidence  in  the  courts 
Policemen,  teachers  and  many  other  public 
officials  are  already  disgusted  with  the  atti- 
tude of  many  Judges 

A  change  must  come  soon  or  the  innocent 
will  live  in  fear 

CASE    II       MILTON    BROOKIN8,    J« 

An  even  more  srtsJy  case  occurred  last 
Slimmer  in  St  Louis.  Milton  Brooklns.  Jr., 
a  policeman,  was  identified  by  seven 
women  as  the  man  who  had  raped  them. 
The  evidence  strongly  Indicated  that 
Brooklns  was  'the  phantom  rapist."  a 
man  who  was  terrorizing  the  city  and 
Iwasting  of  more  than  50  atUcks  on 
women.  When  Brookins  was  arrested,  a 
criminal  court  Judne  told  his  attorney 
that  bail  should  be  set  at  $51,000  But  an- 
other judge  intervened,  setting  bail  at 
$12,000,  and  Brookins  went  free.  In  an 
editorial  published  June  5.  1969,  the  St. 
Louis  Globe-Democrat  called  Brookins" 
release  a  "miscarriage  of  justice  ' 

Less  than  a  month  later,  while  free 
on  bond,  Milton  Brookins  forced  his  way 
Into  an  apartment,  attempted  to  rape  two 
women,  slashed  their  clothing  with  a 
knife,  and  shot  one  woman  In  the  face 
at  close  range 

Because  rape  is  a  capital  offense  In 
Missouri,  the  court  coujd  have  denied 
bail  to  Brookins  In  Its  sound  discretion. 
It  did  not  In  Washington,  however, 
courts  do  not  have  discretion  to  consider 
a  defendant's  potential  danger  to  the 
community.  Thus.  In  Washington.  Mil- 
ton Brookins  would  have  been  set  free 
BLB  a  matter  of  law. 

I  Insert  at  this  point  in  the  Record 


documents  relating  to  the  case  of  Milton 
Brookins.  .Ir  : 

(From  the  St    Louis  Globe-Democrat. 

June  5.  19691 

Justice  on  Trial 

The  case  of  the  "phantom  rapist"  has 
raised  serious  questions  of  official  procedure 
which  demand  a  more  exact  accounting  than 
has  been  given  to  date 

Why  was  Milton  Brookins  Jr  .  suspended 
St.  Louis  patrolman  identified  by  seven  vic- 
tims of  the  phantom  rapist  as  the  man  who 
had  attacked  them,  released  from  Jail  Tues- 
day on  the  minimum  bond  requirement  of 
$12,000? 

What  miscarriage  of  Justice  enabled  Brook- 
ins to  be  freed  only  13  days  after  being 
charged  with  forcible  rap)e  In  two  warrants? 

Another  man  arrested  In  the  case.  laom 
Combs  Jr  .  was  released  only  Monday,  even 
though  he  had  been  cleared  12  days  previ- 
ously when  a  20-yeajr-old  coed,  who  had  Iden- 
tified him  as  the  man  who  had  raped  her  in 
her  West  End  apartment,  withdrew  her  Iden- 
tification and  picked  out  Brookins  as  her 
attacker  Combs  had  been  held  since  April  29 

Ball  for  Combs  was  fixed  at  $12,500  He 
simply  had  no  way  to  raise  it,  and  as  long  as 
the  Identification  against  him  stood  he  was 
considered  a  8usf>ect. 

What  can  explain  away  the  unjust  treat- 
ment which  Combs  received?  He  was  Jailed 
for  35  days  In  a  case  of  mistaken  Identity. 
During  that  time  he  was  subjected  to  extreme 
abuse  and  beatings  by  other  Inmates,  suffer- 
ing a  possible  brain  concussion,  broken  nose 
and  punctured  ear  drums 

As  for  his  being  arrested  In  the  first  pl.-»ce. 
there  Is  some  doubt  that  a  thorough  Investi- 
gation W.16  made  to  determine  If  he  was  at 
the  scene  of  the  crime  with  which  he  was 
charged  Even  after  the  Identification  which 
has  pit  him  in  jail  was  withdrawn,  nearly 
two  weeks  elapsed  before  his  release 

Brookins.  meanwhile,  was  able  to  be  freed 
on  bond  of  $12000  set  by  Circuit  Judge  J. 
Casey  Walsh,  although  Judge  Richard  J. 
Brown  of  the  Court  of  Criminal  Correction 
had  told  Brookins'  attorney  earlier  that  bond 
should  be  set  at  $51,000. 

In  view  of  the  extreme  seriousness  of  the 
charges  Brookins  faces,  the  higher  figure 
should  have  been  required  Justice  should  be 
more  than  a  matter  of  individual  adminis- 
tration. 

I  Prom  the  St  Louis  Post-Dispatch. 
June  30.  1969) 

Milton  Brookins.  Jr.  was  held  today  In 
the  shooting  and  attempted  rape  of  a  young 
St  Louis  newspaper  woman  in  her  apart- 
ment In  the  West  End  yesterday.  Brookins 
Is  suspected  of  being  the  "phantom  rapist" 
and  Is  free  on  bond  on  two  rape  charges.  He 
Is  a  policeman  but  has  been  suspended 

Mls-s  Connie  Rosenbaum.  a  reporter  for 
the  Post-Dispatch  women's  section,  was 
struck  on  the  head  with  a  revolver  and  shot 
In  the  face  when  resisting  a  criminal  attack 
Miss  Rosenbaum  was  reported  to  be  In  sat- 
isfactory condition  at  Barnes  Hospital  She 
is  33  years  old  and  Is  the  daughter  of  Dr 
and  Mrs  Herbert  E  Rosenbaum.  907  South 
Warson  Road.  Ladue 

Miss  Rosenbaum  was  entertaining  a  friend. 
Miss  Rene  Flanders,  17,  of  62  Chestnut  Ave- 
nue, Webster  Oroves,  at  4  p.m.  when  there 
was  a  knock  on  the  door  Miss  Rosenbaum 
said  a  man  asked  for  her  by  name,  then 
shoved  his  way  In  the  apartment.  Miss  Ros- 
enbaum's  name  is  on  her  mailbox  at  the 
apartment.    4924    Buckingham    Court. 

CLOTHING  SLASHED 

The  Intruder  displayed  a  revolver  and  said 
he  intended  to  rape  both  women.  He  drew 
a  knife  and  slashed  their  clothing.  Cutting 
the  cord  from  an  electric  appliance,  he 
started   to  tie   Miss  Rosenbaum's  hands. 

The  intended  victim  screamed  and  fought 
the  assailant,   who  struck   her  on   the   head 
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repeatedly  with  his  revolver.  He  then  shot 
her  in  the  face  at  close  range.  The  assailant 
fled  after  stealing  $24  and  a  ring  from  Miss 
Rosenbaum's  purse. 

Except  for  cutting  her  clothing,  the  as- 
sailant did  not  harm  Miss  Flanders. 

The  man.  who  wore  leather  gloves,  was 
seen  by  Harry  Glass,  the  apartment  house 
maintenance  man.  Glass  heard  the  shot  and 
screams  and  described  the  assailant  and  the 
automobile  In  which  he  fled. 

Brookins,  who  was  at  liberty  on  $24,000 
bond  on  an  indictment  charging  him  with 
two  counts  of  rape,  was  arrested  at  his  home, 
1912  Red  Maple  Walk,  La  Clede  Town. 

Warrants  issued  by  the  circuit  attorney 
today  charged  Brookins  with  assault  with 
intent  to  ravish,  assault  with  Intent  to  kill 
and  armed  robbery. 

Police  reported  that  Miss  Flanders  and 
Glass  Identified  the  prisoner  In  a  Une-up. 
Miss  Rosenbaum  Identified  a  photograph  of 
Brookins  and  will  view  the  prisoner  when 
her  condition  permits.  Lawyer  Daniel  P. 
Reardon,  Jr..  representing  Brookins,  was 
present  during  the  identifications. 

The  self-styled  "phantom  rapist"  left  In- 
sulting notes  to  policemen  boasting  of  more 
than  50  attacks  on  women,  mostly  in  West 
End  apartment.  Brookins  was  Indicted  by 
the  Circuit  Court  grand  Jury  In  two  ol  the 
attacks.  He  was  booked  yesterday  as  sus- 
pected of  assault  with  Intent  to  kill,  robbery 
and  attempted  rape. 

Isom  Combe,  Jr..  a  yard  man  employed  at 
Washington  University,  was  Identified  by  a 
student  as  the  man  who  had  raped  her.  After 
Brookins  was  arrested,  the  woman  changed 
her  mind  and  picked  Brookins  out  of  a 
Une-up.  Combs  was  released. 

Brookins  was  released  from  Jail  June  3  on 
the  $12,000  bond  set  by  Circuit  Judge  J. 
Casey  Walsh  Earlier.  Judge  Richard  J.  Brown 
of  the  Court  of  Criminal  Correction  told  a 
lawyer  representing  Brookins  that  bond  of 
$51,000  would  be  required  The  lawyer  went 
to  Judge  Walsh,  who  was  quoted  as  saying 
there  were  only  two  rape  charges  before  the 
court,  and  that  $5,000  on  each  charge  waa 
common  practice. 

The  bond  was  raised  to  $24,000  by  Judge 
Walsh  on  Wednesday,  when  Brookins  was 
arraigned  on  the  Indictment.  The  earlier 
bond,  signed  by  the  defendant's  parents,  waa 
on  warrants. 


IProm  the  St.  Louis  Globe-Democrat,  July  1. 

1969] 
Low  Felony  Bonds  Dont  Protect  Public 
Milton  Brookins  Jr.,  the  suspended  St. 
Louis  policeman  accused  as  the  "phantom 
rapist."  Is  now  charged  with  new  crimes,  an 
atrocious  beating  and  shooting,  and  the  at- 
tempted rape  of  two  young  St  Louis  wcwnen. 
We  warned  on  June  14  that  Brookins  should 
never  have  been  released  on  a  low  bond  of 
$12,000  by  Circuit  Judge  J.  Casey  Walsh. 
When  the  bond  was  raised  to  $24,000  after 
a  grand  Jury  indicted  him  on  two  counts  of 
rape  and  one  of  auto  theft,  this  was  still  too 
low 

Seven  women  have  Identified  him  as  the 
man  who  raped  them.  Two  have  signed  war- 
rants against  him. 

And  now  he  Is  alleged  to  have  brutally 
beaten  and  shot  a  young  St.  Ixsuls  news- 
paperwoman in  an  attempt  to  rape  her  and 
a  17-year-old  girl,  after  forcing  his  way  Into 
the  newspaperwoman's  apartment. 

The  courageous  woman  reporter  fought  her 
assailant  even  though  he  struck  her  repeat- 
edly on  the  head  with  his  pistol  and  then 
shot  her  in  the  Jaw.  She  was  literally  covered 
with  her  own  blood  after  fighting  off  her  at- 
tacker. Now  she  win  require  plastic  surgery 
and  an  extended  recuperation  from  the  ef- 
fects of  the  beating  and  bullet  wound. 

Milton  Brookins  Jr.  Is  charged  with  being 
the  man  who  InfUcted  this  merciless  beating 
and  shooting  and  was  Identified  as  the  man 
who  said  he  intended  to  rape  both  young 
women. 

I 


As  a  result  he  has  four  new  charges:  two 
of  assault  with  Intent  to  ravish  with  malice. 
one  of  assault  with  intent  to  kill  with  malice 
and  one  of  armed  robbery. 

A  man  charged  with  repeated  rapes,  at- 
tempted rapes,  an  attempt  to  kill,  armed 
robbery  and  auto  theft  certainly  should  not 
be  permitted  to  roam  the  streets. 

Brookins'  bond  should  be  set  at  the  ab- 
solute maximum  on  all  seven  felony  charges 
against  him. 

If  the  first  bond  recommendation  made  by 
Criminal  Ctourt  Judge  Richard  J.  Brown  at 
the  time  of  Brookins'  first  arraignment  had 
been  foUowed,  Brookins  might  never  have 
left  tall  Judge  Brown  set  the  bond  at  $25,000 
on  each  rape  charge  and  $1,000  on  the  auto 
theft  because  he  considered  this  an  "ag- 
gravated case." 

Aggravated  It  most  certainly  Is. 
Judges  must  start  giving  far  more  con- 
sideration to  the  rights  of  the  public  to 
protection  from  those  who  are  accused  of 
rape  and  other  vicious  crimes.  And  prosecu- 
tion must  be  with  utmost  vigor. 

Today  we  see  rapists  have  almost  no  fear 
of  the  law  or  the  consequences  of  their  acts. 
This  Is  one  reason  the  crime  of  rape  is  being 
committed  far  more  often  than  In  the  past. 

In  addition  to  reporting  the  Saturday 
night  crime  In  which  Brookins  is  accused, 
the  Monday  edition  of  the  Globe  carried  four 
separate  articles  on  page  4A  telling  of  five 
other  rapes  In  the  city  over  the  weekend. 

The  best  way  to  deal  with  rapists  and 
other  felons  Is  to  give  them  a  fair  and  speedy 
trial. 

Brookins  should  be  tried  promptly.  With 
seven  felony  charges  against  him  there 
should  be  no  shortage  of  evidence. 

[From  the  St.  Louis  Post -Dispatch,  July  3, 

1969] 

Not  a  Case  for  Bail 

Without  trying  to  draw  general  conclu- 
sions from  a  single  case.  It  seems  obvious  to 
us  that  Judge  David  W.  FltzGlbbon  was  fully 
justified  in  refusing  baU— which.  Indeed,  has 
not  been  requested— for  IiUlton  Brookins, 
Jr.,  the  suspended  policeman  who  has  been 
Identified  In  numerous  cases  of  rape  and 
attempted  rape.  Ball  Is  discretionary  in  capi- 
tal cases.  Brookins  is  accused  of  assault  with 
intent  to  kUl  and  armed  robbery  at  a  time 
when  he  was  free  on  bond  granted  In  con- 
nection with  other  charges  of  rape.  Though 
he  has  not  been  found  guilty,  the  circum- 
stances warrant  the  presumption  that  he  Is 
not  a  safe  person  to  be  at  large  whUe  await- 
ing trial.  The  corollary  is  that  both  he  and 
the  oommtmlty  are  entitled  to  a  prompt,  fair 
and  judicious  trial. 

Mr  Speaker,  these  two  incidents  are  far 
from  academic.  Recently,  an  18-year-old 
Silver  Spring  girl  was  kidnaped  and 
slashed  three  times  in  the  face  on  Old 
Georgetown  Road.  Two  weeks  ago,  four 
men  forced  their  way  Into  a  Northwest 
Waahington  apartment,  tied  and  blind- 
folded a  man.  and  raped  his  wife.  With 
326  forcible  rapes  reported  in  the  District 
last  year,  it  is  perfectly  obvious  that  a 
Thomas  Janes  t3:agedy  or  a  Milton 
Brookins  tragedy  can  happen  here.  This 
is  why  the  omnibus  crime  bill  for  the 
District  of  Columbia  must  be  passed. 

Ttoe  Congress  of  the  United  States  has 
both  a  moral  and  legal  responsibUity 
for  the  safety  of  citizens  in  the  District 
of  Columbia. 

Corrective  legislation  is  needed  now  to 
permit  courts  In  the  District  of  Coliunbla 
to  consider  danger  to  the  community  in 
setting  conditions  of  pretrial  release.  Re- 
form legislation  Is  also  needed  to  author- 
ize the  limited  pretrial  custody  of  dan- 
gerous defendants,  defendants  like 
Thomas    Janes    and    Milton    Brookins 


whose  release  would  threaten  the  public 

Speedy  trials  are  one  answer  to  crimes 
committed  during  pretrial  release.  The 
historic  court  reorganization  included  in 
the  omnibus  crime  biU  wiU  ease  the 
present  backlog  and  permit  the  relatively 
speedy  trial  of  dangerous  defendants. 

But  Bpeedy  trials  are  not  the  whole 
answer.  Pretrial  detention  is  essential  for 
dangerous  defendants  like  Janes  and 
Brookins,  who  can  and  will  commit  their 
crimes  of  violence  at  any  time,  day  or 
night.  As  a  matter  of  record,  the  last 
Brookins  offense  occurred  less  than  30 
days  after  his  release  on  bond,  during 
the  afternoon. 

I  call  upon  Congress  to  pass  the  omni- 
bus crime  bill  including  the  preventive 
detention  provisons. 


EMPRISE:  CHARGED  BY  ARIZONA 
STATE  AUDITOR  GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Arizona  (Mr.  Steiger)  is  rec- 
ognized for  20  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
in  keeping  with  previous  attempts  to 
alert  you,  my  colleagues,  to  the  business 
methods  of  Emprise,  the  Buffalo,  N.Y., 
firm  with  La  Cosa  Nostra  ties,  I  call  your 
attention  to  the  following  report.  This 
report  is  a  result  of  an  order  by  the  bi- 
partisan, joint,  House  and  Senate  Com- 
mittee of  the  Arizona  State  Legislature, 
known  as  the  Joint  Legislative  Budget 
Committee.  The  order  called  for  a  thor- 
ough audit  of  all  parimutuel  operations 
in  the  State.  The  first  audit  in  our  State's 
history,  I  might  add. 

This  is  the  first  portion  of  a  two-part 
report  and  points  out  the  concern  of  the 
auditor  general,  Ira  Osman,  that  Emprise 
has  been  involved  in  an  apparentiy  ille- 
gal joint  investment  with  one  of  the 
State  racing  commissioners; 

That  they  have  misrepresented  the 
true  ownership  position  of  Etoprise  in 
the  dog  tracks  and  the  Tucson  horse 
track  known  as  Tucson  Turf  Club; 

That  in  the  past  Emprise  failed  to 
disclose  the  true  nature  of  their  conces- 
sion contract  with  the  Tucson  Turf  Club; 
That  an  employee  of  the  State  tax 
commission  was  also  employed  as  the 
money  room  manager  by  the  Tucson 
Turf  Club,  representing,  in  Mr.  Osman's 
words,  a  clear  conflict  of  interest; 

The  concern  of  the  Securities  and  Ex- 
change Commission  that  Emprise  had 
concealed  the  fact  that  they  were  the 
backers  of  an  individual  who  made  a 
public  stock  offering; 

And,  that  Emprise  used  false  income 
totals  to  demonstrate  to  the  29th  ses- 
sion of  the  Arizona  Legislature  that  the 
dog  tracks  which  they  control  needed  a 
tax  break.  These  figures  that  they  showed 
the  legislature  differed  substantially 
from  those  reported  on  their  Federal  in- 
come tax  returns  for  the  same  corporate 
entities  for  the  same  years. 

Mr.  Osman  also  mentions  the  trans- 
fer of  funds  from  the  one  public  cor- 
porate entity  to  one  of  its  wholly  con- 
trolled corporate  entities  in  the  form  of 
a  very  questionable  loan,  the  amoimt  in 
this  instance  was  $300,738. 

The  report  includes  suggestions  for 
new  legislation  which  you  may  want  to 
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call  to  the  attention  of  your  State  leg- 
islatures and  racing  commissions. 

The  report  Is  a  clarion  call  to  beware 
of  Emprise,  a  call  I  hope  you  will  bring 
to  the  attenUon  of  all  appropriate  offi- 
cials m  your  own  States. 
The  report  follows; 

AUDtroa  Okndial, 

State  of  Awzon*. 
Phoenix.  March  6.  1970 
The  Joint   Legislative  Biidget  Committee  of 
the  Arizona  State  Legislature 
At  a  meetuig  of  the  Joint  Leglalmtlve  Budg- 
et Committee  on  October  30.  19«9.  ttils  offlce 
wu    requested    to    m*ke    an    audit    of    all 
f>arl-mutual    racing   facUltlea    In    the    State. 
We  have  been  engaged  in  this  examination 
for    approximately    four    months     While    we 
have  received  considerable  cooperation  from 
ihe   comi>anles   being   examined,   there   have 
also  been  delays  in  our  receiving  vital  legal 
and  flnanclal  documents  pertaining  to  own- 
ership   and    controls    of    racing    in    Arizona 
Two  companies  operating  racing  facilities 
in  Arizona  have  a  fiscal  year  of  August  31 
Both  of  these  companies   have  retained   the 
services,    fcr    many    years,    of    independent 
certified    public    accountants     These    inde- 
pendent auditors  have  been  unable  to  com- 
pete   the   examinations    for   the    year    ended 
August  31.  1969.  due  to  Inadequate  informa- 
tion as  to  ownership  and  flnancial  controls 
of  these  corporations. 

This  report  pertalna  to  problem  areas  to 
which  the  Arizona  3ute  Leglalature  and  cer- 
tain regulatory  commlaslons  should  give  im- 
mediate consideration  The  following  topics 
are  reviewed  herein 
aummary  of  RecommendaUona. 
Tucson  Turf  Club 

Investment  Research  of  the  Southweat.  Inc. 
Racing  Commlaaion— Buslneaa  Intereata 
HousTbiU  S«1.  Twenty-ninth  Legislature 
of  Anaona. 

Intersute  Transactlona. 
Examination  of  Financial  8tat««nent« 
Arizona  Income  Tax  Retuma. 
The   material   included   In   thla   report   re- 
fi«cta  a  pattern  of  interlocking  corporate  re- 
UUonshlps.  misleading  and  Inadequate  finan- 
dai  reporting,  oorraflve  per*mal  relaUonshlpe 
and  potential  oonflJcta  of  Uitorest. 

Your  particular  attention  la  directed  to  the 
short-Uved  history  of  Tucaon  Turf  Club  dur- 
ing 19€7  and  1M8. 

The  continuation  of  thaw  patterns  can 
only  reault  in  the  public  Iom  of  confidence  m 
all  parl-mutuel  racing  In  Arizona. 

In  the  Summary  of  Reoommendailona  we 
have  stated  eleven  .peciflc  recommendations 
which  require.  In  my  opUilon.  tmmertUte  ac- 
uon  by  the  Legislature,  by  the  Arlaona  Rac- 
ing commlaalon  and  by  the  Arlrona  State 
Tax  Commiaalon 

A  separate  report  will  be  submitted  of  fi- 
nancial atatementa  of  thoae  companlea  m- 
gag«d  in  horse  and  dog  racing  aa  of  June  SO. 

1969  and  Au^iiat  31.  I»fl8 

Iba  Obman. 
Auditor  General 

SCMMAST     or      RICOMMENIUTIONS 

I  All  annual  flnancUl  statement*  ( Uiclud- 
Uig  balance  sheets,  with  full  stock  ownership 
dlscloBure  and  income  and  expense  state- 
ment*) furnished  to  the  Racing  Commlaslon 
by  appllcanui.  permittee.  conceaalonalrM. 
management  companlea  and  holders  of  50  •- 
or  more  of  corporate  atock  of  applicant  or 
Ucenaee.  should  be  examined  by  Certified 
PubUc  Accountants.  Such  financial  state- 
menia  should  be  furnished  to  the  Comm^- 
slon  within  aUty  day*  after  the  end  of  the 
fiscal  year  of  each  entity 

a    All   Arizona  tax   returns  filed   with  the 
Arizona  State   Tax  Commlaalon    by   perm  1 1- 
teea  and  conceaalonalrea  ahould  be  audited 
•     annually  by  the  Stat*  Tax  Commlaalon 

3.  All  inveetmenu  of  permittee*  In  outalde 
bualnaM  actlvltle*  mu«t  be  fully  dlacloaed 

4.  The  Racing  Commlaalon  must  be  em- 


powered   (With   adequate    funding)    to   con- 
duct thorough   financial  examinations. 

5  Full  dlficloeure  must  be  made,  at  least 
aimually.  of  all  corporations  engaged  in  parl- 
mutuel  activities,  as  to  stock  ownership, 
stock  options  and  pledging  of  stock  of  said 
oompaniee  The  granting  of  all  stock  options, 
the  pledging  of  all  stock,  and  any  aaeign- 
menta  thereof  of  all  permittee*  and  owners 
of  racing  facilities  must  secure  prior  written 
approval  of  the  Racing  Commission. 

6.  Statute*  and  regulations  restricting 
business  transactions  of  Racing  Commlaalon 
members  with  parl-mutuel  permittee*,  and 
officers  and  employee*  of  permittees  should 
be  strictly  enforced 

7.  All  racing  meet*  should  be  conducted 
by  separately  owned  permittee*  and  no  in- 
terlocking dlrectoraies  should  be  allowed 

8  Employee*  of  the  State  of  Arizona  and 
all  counties  and  schools  In  Arizona  must 
not  be  employees  of  parl-mutuel  companies. 

9  All  testimony  and  other  information 
provided  to  the  Racing  Commission  must  be 
under  oath,  providing  of  false  and  mislead- 
ing inrormatlon  to  the  Racing  Commission 
or  to  the  Legislature  shall  be  cause  for  license 
revocation 

10  All  agreement*  pertaining  to  leasing  of 
facilities,  concession  operations  and  manage- 
ment contracts  must  be  approved  by  the 
Comnuaslon  prior  to  the  Issuance  or  renewal 
of  a  permit 

11.  All  legal  instruments  submitted  to  the 
Racing  Commission  must  be  approved  by 
competent  legal  counsel  of  the  Commission 

TrcsoN  Tlrt  Cli-b 
Tucson      Turt      Club      was      incorporated 
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April  18.  1967,  for  the  primary  purpose  of 
conducting  horse  racing  at  Tucson.  Arizona 
The  Arizona  Racing  Commlaslon  subse- 
quently granted  Tucson  Turf  Club  rights  to 
conduct  a  race  meeting  in  the  Pall  of  1967 
and  the  Winter  of  1968 

In  October  of  1967.  the  Company  offered 
to  sell  to  the  public.  298.000  shares  of  com- 
mon stock  at  the  par  value  of  tl  per  share. 
The  offering  circular'  was  reviewed  by  the 
Securities  and  Exchange  Commission  and 
the  Company  did  obtain  the  sanction  of  the 
SEC  for  this  public  offering  on  the  basis  of 
information  provided 

Tucson  Turf  Club  did  conduct  a  race  meet- 
ing in  the  F*ll  of  1967  and  the  Winter  of 
19«8  This  meeting  resulted  In  a  flnanclal  loss 
and  there  have  been  no  races  held  by  this 
Company  since  April  of  1968. 

The  property  iland.  buildings  and  other 
race  facilities)  waa  leased  by  Tucaon  Turf 
Club  from  EmprUe  Corporation  The  pubUc 
was  advised  tin  the  stock  sale  offering)  that 
•the  concessions  will  be  run  by  a  nationally 
known  concessions  operator  '  The  public  was 
also  advised  that  "the  concessionaire  la  re- 
quired to  pay  to  Tucson  Turf  Club  one-half 
of  the  net  profit  from  the  conceaslons  "  The 
concessionaire  waa,  in  fact.  Emprise  Corpo- 
ration itaelf. 

We  have  examined  a  Conceaalon  Agreement 
between  Tucson  Turf  Club  and  Emprlae  Cor- 
poraUon-Concessijnalre,  fllea  with  the  Ari- 
zona Racing  Commission  on  August  31,  1967 
This  Concession  Agreement  does  not  stipu- 
late the  terms  of  any  concession  commlaalon. 
whether  based  on  proflU  or  sales,  which  shall 
be  paid  to  Tucson  Turf  Club 

We  believe  that  full  dlscloaure  was  not  pro- 
vided the  public  in  that 

1  The  public  wa*  not  advised  that  the  con- 
ceaatonalre  was  the  same  party  aa  the  owner 
of  the  property 

2  The  agreement  filed  with  the  Racing 
Commission  makes  no  provisions  aa  to  the 
concession  income  to  be  paid  to  Tucaon  Turf 
Club 

3  Monthly  financial  statemenla  through 
March  31.  1968.  of  Tucson  Turf  Club  fur- 
nished to  this  offlce  do  not  include  any 
concession  income 

In  the  course  of  our  examination  I  learned 
that  the  employed  auditor  of  Tucaon  Turf 
Club  wa*  alao  an  employee  of  the  Arlaona 


State  Tax  Commlaslon.  Thla  individual  lia* 
been  employed  by  the  Arizona  State  Tax 
Commlaslon  from  March  17.  1966.  through,  to 
my  knowledge.  March  2.  1970.  On  March  2. 
1970.  I  Interviewed  thla  individual  In  the 
Tucson  offices  of  the  Arizona  State  Tax  Com- 
mlaalon. He  advised  me  that  his  duties  with 
the  Tax  Commlaalon  waa  a*  a  sales-tax  field 
auditor.  He  alao  advised  me  that  hi*  duties 
with  Tucson  Turf  Club  included  "money- 
room  manager."  and  that  he  was  in  charge 
of  offlce  personnel,  all  accounting  records, 
and  all  flnanclal  reportlnga  of  Tucaon  Turf 
Club.  He  was  employed  by  Tucaon  Turf 
Club  from  approximately  September.  1967. 
through  April  or  May  of  1968 

In  my  opinion,  this  duplication  of  duties 
represents  a  serious  conflict  of  intereati. 

The  underwriter  of  the  common  stock  of- 
fering of  Tucaon  Turf  Club  was  named  as 
being  Jacob  J.  Isaacson  With  respect  to  the 
public  stock  offering  of  298,000  shares,  In 
the  underwTlUng  agreement.  Mr.  Jacob  J. 
Isaacson  repreaented  that  he  would  pvirchaae, 
at  tl  per  share,  from  his  own  funds,  share* 
up  to  a  total  of  248.000.  Similar  representa- 
tions were  made  before  the  Arizona  Racing 
Commlaslon.  In  a  list  of  stockholders  re- 
ceived by  the  Racing  Commission  on  March 
22  1968.  Mr  J  J.  Isaacson  Is  listed  as  a 
shareholder  holding  218,000  shares. 

The  Securities  and  Exchange  Commission 
ha*  undertaken  an  examination  of  the  flnan- 
clal operation*  of  thla  Company.  One  of 
the  Issues  Is  whether  or  not  these  shares  of 
stock  (218.000)  were  acquired  by  Mr.  Isaac- 
son with  the  usage  of  his  own  monies  or 
whether.  In  fact,  these  monies  were  received 
either  from  Emprise  Corporation  or  from  an 
officer  of  Emprise. 

At    a   public    meeting    before    the    Racing 
Commlaslon  held  on  March  2.  1970.  Mr.  Jer- 
emy Jacob*.  President  of  Emprise  Corpora- 
tion,  tesUfled  under  oath  that  the  monlee 
used  by  J   J   Isaacson  to  buy  the  stock  (218.- 
000  share*)  was  actually  loaned  to  Mr  laaac- 
son   by  either  Mr.  Louis  Jacob*   (deceased), 
formerly  the  prealdent  of  Emprlae  Corpora- 
tion, or  by  Emprise  Corporation.  Such  testi- 
mony was  in  direct  conflict  with  Information 
supplied  to  the  Arizona  Racing  Cammiaslon 
In    May    of    1967    by    attorney    Lawrence    P. 
D'Antonlo.  who  wa*  representing  before  the 
Commission.    Emprlae    Corporation    and/or 
Louis  Jacob*.  At  that  time  Mr.  D'Antonlo  in- 
formed the  Commlaslon  that  the  monlea  used 
by   Isaacson  to  buy  stock   In  Tucson  Turf 
Club  were.  In  fact.  Isaacson's  fimds  and  were 
not  In  fact  supplied  by  Emprlae  Corporation. 
On  September  16.  1968.  a  company  known 
as   Pima  Racing  Corporation  was  incorpor- 
ated In  the  State  of  Arizona.  Mr.  Jacobs  ad- 
vised   the    Racing    Commission    In    his    ap- 
pearance of  March  2,  that  Pima  Racing  Cor- 
poration Is  owned  by  Emprise  Corporation. 
Although    the   Corporation    Commission    re- 
port of  this  company  has  not  yet  been  flled. 
It    is   believed    from   the   testimony   of   Mr. 
Jacobs  on  March  2.  1970.  that  the  principal 
asset  of  the  company  Is  the  stock  of  Tucson 
Turf    Club,    formerly    represented    as    being 
owned   by   Mr    Isaacson    The   consideration 
paid  by  Pima  Racing  Corporation  for  such 
stock  Is  not  known. 

As  a  result  of  the  foregoing.  In  our  opinion, 
the  Legislature,  the  Arizona  State  Tax  Com- 
mission, the  Racing  Commlaslon  and  the 
Corporation  Commission  ahould  determine 
Its  policies  with  respect  to:  (1)  employment 
by  perl-mutuel  companies  of  State  and 
County  employees;  (2)  effective  procedures 
In  the  review  of  legal  instrument*  flled  with 
the  Racing  Commission;  and  (3)  more 
stringent  supervision  of  companies  offering 
corporation  stock  for  sale  In  the  State  of 
Arizona 

Specifically,  the  following  recommenda- 
tions are  made . 

1  All  concession  contracts  must  be  ap- 
proved  by   the   Racing   Commlaalon; 

a.   All  Information  or  testimony  given  to 

the  Racing  Commission  must  be  under  oath; 

3.    Any    false   or   misleading    inlormatlon 
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given  to   the  Racing  Commission  shall   be 
grounds  for  denial  or  revocation  of  a  racing 

permit;  ,^ 

4  Each  racetrack  and  each  permittee  be 
owned  or  operated  by  separate  Individuals 
or  corporations  without  interlocking  direc- 
torates; .  . 

5.  Complete  annual  disclosure  of  ownership 
of  all  Ucensees  or  permittees,  as  well  as  aU 
concession  operators.  This  disclosure  must 
also  reveal  all  stock  pledged.  If  any.  as  well 
as  all  stock  options  granted; 

6.  All  employee*  of  racing  facilities  must 
be  fingerprinted. 

INVBSTMENT    RXSEABCH    OF   TH« 

SOUTHWSST,  Inc. 
This  corporaUon  was  incorporated  on  No- 
vember 13.  1964.  Among  others,  one  of  the 
incorporators  was  Mr.  Donald  Butler,  a  mem- 
ber of  the  Arizona  Racing  Commlsalon.  The 
Annual  Report  to  the  Arizona  CorporaUon 
Commission  on  December  31.  1964.  Decem- 
ber 31.  1965.  December  31.  1966.  I>ecember 
31  1967,  and  December  31.  1968.  state  that 
Donald  Butler  Is  the  Vice  President  of  this 
corporation,  and  also  that  he  Is  a  member 
of  the  Board  of  Directors. 

The  annual  Corporation  Commlaslon  re- 
ports at  December  31,  1984.  and  December 
31,  1965,  state  that  Mr.  C.  W.  Van  Horn  is 
the  corporation  President  and  a  Board  mem- 
ber the  Corporation  Commission  reports  at 
December  31.  1966.  December  31.  1967.  and 
December  31.  1968.  state  that  Donald  N. 
Soldwedel  Is  the  President,  as  well  as  a 
Board  member. 

On  December  16,  1964,  the  Real  Estate 
Department  of  the  State  of  Arizona  received 
an  appUcaUon  for  a  brokers  license  wherein 
Mr  Van  Horn,  as  President  of  this  corpora- 
tion, was  named  as  the  designated  broker 
for  investment  Research  of  the  Southwest, 
Inc.  The  application  names  the  other  officers, 
including  Donald  Butler  as  Vice  President 
and  Manager. 

On  October  6.  1967.  the  Prealdent  (Donald 
N.  Soldwedel)  of  the  Company  addressed  a 
letter  to  Mr.  David  Punk.  sUtlng:  ".  .  . 
that  now  Is  the  time  for  you  to  take  the  'ten 
days'  you  said  you  would  need  to  come  up 
with  the  initial  $10,000  on  our  land  syndi- 
cation here  near  the  Ytima  East  Interchange 

On  December  16.  1967.  Mr.  C.  W.  Van  Horn 
submitted  his  reslgnaUon  as  Director  of  In- 
vestment Research  of  the  Southwest.  Inc. 
The  resignation  was  submitted  to  Mr.  Don 
Butler.  Manager.  On  February  8.  1968.  Mr. 
Van  Horn  advised  the  Real  Estate  Commis- 
sioner of  Arizona  that  he  ".  .  .  was  no  longer 
associated  with  Investment  Research  of  the 
Southwest.  Inc.  .  .  ." 

On  March  5,  1968.  Punk's  Oreyliound  Rac- 
ing Circuit  submitted  a  check  In  the  amount 
of  $10,000  payable  to  Investment  Research  of 
the  Southwest.  Inc.  On  October  I.  1968.  Grey- 
hound Parks  of  Arizona,  Inc.  submitted 
their  check  to  Investment  Research  of  the 
Southwest.  Inc  in  the  amount  of  $5,878.10. 
Of  this  amount,  $5,000  was  treated  as  an 
investment  and  the  $878.10  was  treated  as 
Interest. 

On  September  5,  1969,  Investment  Research 
of  the  Southwest.  Inc.,  dU'ected  a  letter  to 
Mr.  Albert  Funk,  describing  with  some  detail 
the  380  acre  land  project  located  near  the 
new  US  Highway  80  going  through  Yuma. 
Arizona.  Among  other  things,  the  letter 
states  that : 

"The  total  payment  due  for  your  6% 
share,  Including  principal  and  interwt.  is 
$5300  For  tax  purpose*.  $6,000  repreeents 
principal  and  $300  represents  Interest. 

"We  would  appreciate  your  check  by  Oc- 
tober ist  and  wUl  keep  you  advised  as  to  the 
progress  of  a  master  plan  on  the  project." 
The  letter  was  signed  by  Donald  Butler. 
On  October  6.  1969.  Greyhound  Parks  of 
Arizona.  Inc,  submitted  their  check  in  the 
amount  of  $8,300.00  to  Investment  Research 
of  the  Southwest.  Inc. 

I 


The  majority  of  the  stock  of  Greyhound 
Parks  of  Ariaona.  Inc.  is  owned  by  Ameri- 
can Greyhound  Racing,  Inc.  The  stock  owner- 
ship of  American  Oreyhotmd  Racing,  Inc.  has 
been  variously  represented  (1)  a*  being 
whoUy  owned  by  Emprise  CorporaUon  and /or 
(2)  as  being  60%  or  61%  owned  by  Emprise 
Corporation.  »_.„.„ 

Through  a  series  of  Journal  entries  in 
the  books  of  Funks'  Greyhound  Racmg  Cir- 
cuit Greyhound  Parks  of  Arizona,  Inc.  and 
American  Oeryhound  Racing.  Inc..  the  en- 
tire $30,000  (Which  excludes  interest  ex- 
pense of  $1,178.10)  is  now  recorded  on  the 
books  of  American  Greyhound  Racing.  Inc. 
as  an  "Investment  In  Investment  Research 
of  the  Southwest,  Inc."  In  other  words,  these 
cash  investments  ($20,000)  no  longer  appear 
(as  of  August  31.  1969)  as  Investments  of 
either  Punks"  Greyhound  Racing  arcult  or 
Greyhound  Parks  of  Arizona,  Inc. 

During  this  entire  period  of  time  (from 
November  13,  1964  through  March  2.  1970), 
Mr  Donald  Butler  was  a  member  of  the  Art- 
sona  Racing  Commission.  ARS  5-115(C)  pro- 
vide* that  "A  member  of  the  Commission 
who  .  .  directly  or  indirectly,  receives  any 
money,  bribe.  Up  or  other  thing  of  value  or 
aervioe  from  any  person  connected  with  rac- 
ing, is  guilty  of  a  felony  ..." 

This  information  should  be  submitted  to 
proper  law  enforcement  agencies  for  further 
oonJaideration. 

RAcnfO   Commission— BusmiMS  Intxhests 

Listed  below  are  a  series  of  payments  made 
by  Punks'  Greyhound  Racing  Circuit  to  Mr. 
Frank  Waitman,  a  former  member  of  the 
ArtBona  Racing  Oommisslon.  or  to  a  corpora- 
tion of  which  he  was  president  (Arizona 
Mining  Supply  Corporation).  Theee  pay- 
ments were  made  while  Mr.  Waitman  was  a 
member  o<  the  Commission. 


Black  Canyon  Greyhound  Park. 

During  the  various  Committee  hearings 
for  action  preceding  the  passage  of  the  BiU, 
flnanclal  information  was  presented  to  the 
Legislature  by  race  track  representatives.  We 
have  compared  operating  proflts  and  losses 
given  to  the  Legislature  with  operating 
proflts  and  losses  as  reported  In  the  Federal 
Income  Tax  returns  of  theee  companlee. 
Svich  comparative  figures  are  reported  below: 

NET  PROFIT  OR  (LOSS) 


Submitted 

to 

legislature 


Per  Income 
tax  return 


Difference 


Amado  Greyliound 
Park: 

1966 

1967 

1968 

Yuma  Greyhound  Park: 

1966 

1967 .- 

1968 

Apache  Grejrhound 
Park: 

1966 

1967 

1968 

Black  Canyon  Grey- 
hound Park,  1967.-- 


($107,152)  (J107.152) 

(177,613)  (177.613)  .,,-. 

(98,421)  (126.158)  »27, 737 

(111,610)  (101,229)  10.381 

(165.479)  (223.662)  58,183 

(165.915)  (24.975)  140,940 


51,612 
81.086 
116.969 

47,456 


76.612 
104.840 
116.969 

65,737 


25,000 
23,754 


18.281 


Data  of 
check 


Check 
numtwr 


Payable  to 


Amount 


Feb.  25. 1965.         2739    Arizona  Mining  Supply  J390. 00 

C^rp. 

May  13. 1965.         3455    Frank  Waitman  6,500.00 

Junes,  1965.         3788    Araona  Mining  Supply  8,856.81 

Kll^:     :?JJ:::5::::::::::::::::    |oo 
Z.h^T^-.     ^li  FranfWaitm.^:::::::::  ^^^ 

Total 23.719.92 

The  flies  of  Punks'  Greyhoimd  Racing  Cir- 
cuit do  include  proper  t^peerlng  invoices  in 
support  of  these  payments.  All  IndicaUons 
are  that  the  payments  were  related  to  the 
PreMOtt  Downs  Track. 

The  underlying  Issue  is  whether  or  not 
ARS6-116(C).  which  pertains  to  a  member 
of  the  Commission  obtaining  money  or  other 
thmgB  of  value  or  service,  applies  to  trans- 
actions listed  herein. 

Theee  transactions  should  be  submitted  to 
proper  law  enforcement  agencies  for  further 
consideration. 

House  Bnx  No,  91 
The  first  regular  session  of  the  29th  Legis- 
lature of  the  State  of  Arizona  passed  House 
Bill  No.  91.  which  was  approved  by  the  Gov- 
nor  on  April  18.  1969.  Among  other  things, 
this  law  reduced  the  amount  received  by  the 
State  from  Small  County  Tracks  to  "four 
per  cent  of  all  money  not  to  exceed  $66,000 
handled  in  the  partmutuel  pool  for  each  sep- 
arate racing  program  operated  by  the  per- 
mittee and  8%  of  aU  money  handled  exceed- 
ing $86,000."  Small  oounUes  were  defined  a* 
those  counties  having  a  population  of  less 
t^T^n  180,000.  as  shown  by  the  last  United 
States  census.  The  foUowlng  race  tracks  are 
operated  in  oountlea  of  this  slae : 

Amado  Greyhound  Park. 

Yuma  Greyhound  Park. 

i^Mche  Greyhound  Park. 


We  beUeve  that  the  flnanclal  information 
presented  to  the  Legislature  (HB  #91)  was 
not  adequate  for  the  foUowlng  reasons: 

(a)  Substantial  management  fees,  con- 
sulting fees  and  Interest  paid  to  the  owners 
of  the  race  tracks,  and  included  in  operating 
expenses,  are  not  disclosed. 

(b)  Investment  amounts,  as  reported,  could 
not  be  verifled  by  examination  of  the  books 
and  records. 

In  addition,  we  believe  that  representations 
made  to  the  Legislature  as  to  stock  owner- 
ship are  In  conflict  with  stock  ownership 
representations  made  by  the  permittees  at 
other  times. 

Shortly  after  passage  of  this  Bill,  substan- 
tial fees  were  paid  "for  legal  services  per- 
formed in  connection  with  House  BIU  #91. 
including  legislative  Uaison.  preparation  of 
materials,  conferences  with  legisUtors.  and 
appearance  at  Committee  hearings." 

In  connection  with  legislative  control  of 
lobbying  activities,  the  LegisUture  might 
wish  to  consider  requirements  pertaining  to 
repoirtlngs  of  fees  paid  for  lobbying  activities. 

INTEBSTATE   T«AN8ACT10NS 

Western  Racing,  Inc.  is  a  corporation  whose 
stock  is  pubUcly  held  and  must  fUe  annual 
financial  statements  with  the  Securities  and 
Exchange  Ckjmmlsslon.  The  principal  activity 
of  the  corporation  is  the  conducting  of  one 
63-day  race  meet  each  year.  In  Phoenix,  on 
faculties  owned  by  Greyhound  Parks  of 
Arizona.  Inc. 

Over  the  years.  Western  Racing.  Inc.  has 
become  flnanclaUy  involved  with  other  cor- 
porations engaged  in  racing:  ..  ,^  _, 

Amado  Greyhound  Park.  Inc.,  Portland  Turf 
Association,  Florida  Greyhound  Racing,  Inc. 

AMADO   GKETHOTTND    PARK,    INC. 

The  audited  financial  statements  of  West- 
ern Racing.  Inc.,  at  August  31,  1968,  include: 

Notes  receivable  (due  from  Amado 

Greyhound   Park). *^^nl^ 

Accrued    interest °°-*^ 

Total 300.  7S8 

Less:    valuation    reserve (300,738) 


The  cumvUative  effect  of  these  transac- 
tions is  to  mcreaM  the  operating  deficit  of 
Western  Racing.  Inc.  by  $300,738,  The  accu- 
mulated deficit  of  Western  Racing.  Inc.  at 
August  31.  1968  was  $590,408. 

As  of  August  31.  1969.  the  accounting  rec- 
ords of  Amado  Greyhound  show  that  $316.- 
164  is  due  to  Western  Racing,  Inc.  As  of  the 
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same  date,  the  books  of  Amado  Greyhound 
Park,  Inc  reflect  an  accumulated  operating 
deficit  of  $78a  860  Atnado  Oreyhnund  Vat^k. 
Inc  obviously  is  unable  to  repay  the  funds 
which  have  been  and  continue  to  be  loaned 
by  Western  Racing.  Inc 

P.1«TL*ND    TU«r    ASSOCIATION 

Western  Racing  Inc  was  the  owner  of  op- 
proxlmately  84'"-  of  the  out«tanding  stock 
of  the  Portland  Ttirf  Association  located  In 
the  State  of  Oregon  During  the  operations 
of  Portland  Turf  Association  considerable 
debt  was  Incurred  to  either  Sportserv'.ce 
Corporation  or  Emprise  Corporation  As  of 
August  n  1961  Portland  Turf  Association 
owed  to  Spfjrtservice  and  or  Emprise, 
amount  in  excess  of  MSI  764  excluding  any 
mortgage  indebtedness 

Portland  Turf  Aasoclatlon  sold  its  auAta 
for  H  277  000  en  May  15  1962  As  a  result 
of  this  sale  the  closing  statement  reveala 
that  Bnpnsc  Corporation  received  at  least 
»85584J.  towards  a  mortgage  indebtedness 
of  »60e.ll7  as  well  a.<  partial  payment  of 
various  other  above-mentioned  debts  owed 
by  Por.;and  Turf  Association 

rUOalDA  OalTHOUND  RACING.  INC 

Florida  Greyhound  Racing,  Inc  was  In- 
corporated m  the  State  of  Florida  on  De- 
c«mb«r  9  1958  Ail  stock  had  been  issued 
to  Western  Racing  Inc  subject  to  certain 
vo-:ng  trvists  The  October  31.  1965  flnanclal 
statements  of  Florida  Greyhound  Racing. 
Inc   report  indebtedness  to  Emprise  of  1470. - 

975 

Th«  annual  report  filed  by  Wextrrn,  Racing, 
Inc  w-.th  tiie  Securities  and  Bxcbange  Com- 
mission as  of  Auirost  31.  1966.  reflects  Indebt- 
edness of  »617  537  in  addition  to  $190  715 
in  accrued  Interest.  owln«  to  Emprl*e  Em- 
prise obtained  a  Judgment  on  November  10 
1965.  on  the  above  amount  of  •fln.MT.  plus 
interest 

On  or  about  December  15.  1965  the  operat- 
ing assets  oX  Florida  Qreyhound  Racln.?.  Inc 
was  sold  for  »2.000.000  00  to  Pensacola  Grey- 
hound Racing.  Inc  Aa  a  result  of  this  sale. 
Bmprlae  Corporation  received  •1.265  692  in 
repayment  of  the  above  debts,  interest  and 
legal  fees  Inctirred  by  Florida  Greyhound 
Available  evidence  Indicates  that  additional 
obligations  owing  by  Portland  Turf  Associa- 
tion were  paid  on  December  15.  1966.  the 
date  of  the  sale  of  aaaeu  of  Florida  Grey- 
hound Racing.  Inc 

A  Voting  Trust  Agreement  dated  June  1. 
1959.  state*  that  Carl  T  Johnaon  was  co- 
truatee  of  a  Voting  Trust  which  held  all  of 
the  outstanding  capital  stock  of  Florida 
Greyhound  Racing.  Inc  All  outstanding 
shares  were  issued  to  Western  Racing.  Inc 
We  have  been  supplied  with  8ep»rate  and 
conflicting  minutes  of  a  special  meeting  of 
the  Bovd  of  DUectors  of  Florida  Greyhound 
Racing.  Inc  .  held  October  23.  1966.  pertain- 
ing to  the  sale  to  Pensacola  Greyhound  Rac- 
ing, Inc  One  set  of  minutes  states  that  the 
president  of  Florid*  Greyhound  Racing.  Inc 
was  negotiating  the  sale  of  the  corporation's 
operating  assets  in  the  State  of  Florida,  with 
Carl  T  Johnson.  Trustee,  for  a  group  who 
planned  to  fonn  a  corporation.  Carl  T  John- 
son, a  member  of  the  Board,  was  present  at 
the  directors'  meeting  when  the  sale  was  dis- 
cussed and  approved  by  the  directors  of  Flor- 
ida Greyhound  Racing,  Inc  iTbe  meeting  of 
October  23.  1965  i 

Ttie  audited  report  of  the  company's  finan- 
cial statemenu  for  the  year  ended  October  31. 
1965  (dated  by  the  C J»  A 's  December  18. 
19651,  stAtea  ttoat  Mr  Carl  T.  Johnson  was 
the  President  of  the  Company 

A  second  set  of  minutes  of  the  October  23. 
1965  meeting  of  the  Board  of  Directors  of 
Florida  Greyhound  Racing.  Inc..  reveals  that 
David  K.  Funk.  Vice  President,  was  negotiat- 
ing for  the  sale  of  the  Corporation's  operating 
assets  In  the  State  of  Florida,  with  Carl  T 
JohxMOC.  acting  as  Trustee  for  a  group  who 
planned  to  form  a  corporation  Theee  minutes 
sUte  that  Carl  T    Johnsoo  was  abaent  from 


the    meeting    when    the    sale    was    approved 
(The  meeting  of  October  23    1966  i 

Separate  and  conflicting  mlnutea  of  a  Spe- 
cial Meeting  of  the  Board  of  Directors  of 
Florida  Greyhound  Racing.  Inc  .  held  In  Pen- 
sacola, Florida  on  Deceml)er  3.  1966  both  In- 
clude a  resolution  resolving  the  Punk  Grey- 
hound Racing  Circuit  be  paid  the  amount 
of  $193,876  50  from  the  proceeds  received  from 
the  sale  of  the  corporation's  assets 

One  set  of  minutes  of  the  December  3, 
1965  Board  meeting  states  that  the  Vice 
Preeldent  reported  upon  negotiations  that 
had  been  conducted  for  the  cancellation  of 
the  management  contract  between  this  cor- 
pKjration  and  Funk  Greyhound  Racing  Cir- 
cuit 

The  other  set  of  minutes  (of  a  special 
meeting  held  on  the  same  hour,  of  the  same 
day.  In  the  same  town)  Indicates  that  the 
president  reported  upon  such  negotiations. 

The  State  of  Florida  CorporaUon  Reports 
and  Tax  Returns  filed  by  the  Company  as  of 
July  1.  1965  and  July  1.  1966.  state  that  David 
K  Funk  was  Vice  President  of  this  corpora- 
tion. DaTld  K.  Funk  was,  and  Is  now,  a  part- 
ner of  the  Funk's  Greyhound  Racing  Cir- 
cuit. 

One  set  of  minutes  of  the  December  3,  1965 
Board  meeting  states  that  Carl  T  Johnaon 
wafi  absent.  The  other  set  of  minutes  (of  a 
special  meeting  held  on  the  same  hour  of  the 
bame  day  In  the  same  town)  states  that  Carl 
T  Johnson  was  present 

Western  Racing.  Inc  reported  to  the  Secu- 
rities and  Exchange  Commission  In  February 
1966,  that  "  .  Florida  Greyhound  Racing. 
Inc  ,  a  Florida  corporation,  a  wholly  owned 
subsidiary  of  Western  Racing.  Inc  was  pur- 
chased in  an  arms-length  transaction,  by 
Pensacola  Greyhound  Racing.  Inc  .  a  Flor- 
ida corporation,  for  a  total  consideration 
of  $2.000  000 

This  reporting  was  slgnod  by  Darwin 
Charles  Bnm'n.  General  .\Ttomey 

Funki  Greyhound  Racing  Circuif  Is  a 
partnership  owned  by  Albert.  Arthur  and 
David  K  Funk  The  principal  Income  of 
this  partnership  Is  management  fees  received 
from  Arizona  dog  tracks  (In  1968  such  man- 
agement fees  totalled  $343,407  ) 

In  1967.  five  years  after  the  sale  of  Port- 
land Turf  Association  assets.  Funk's  Grey- 
hound Racing  expensed  $8,455  as  promo- 
tional costs  The  actual  expenditures  were 
made  In  1963  and  1963  In  connection  with 
the  proposed  acquisition  of  land  In  the 
State  of  Oregon 

In  the  past,  the  Legislature  and  the  Com- 
mission have  had  inadequate  knowledge  of 
the  extensive  out-of-state  flnanclal  activi- 
ties of  licensees  whose  primary  function  Is 
the  operation  of  parl-mutuel  tracks  In  our 
State  We  believe  that  the  proper  authorities 
in  Arizona  should  at  all  times  have  com- 
plete knowledge  of  all  such  flnanclal  opera- 
tions of  those  tracks  licensed  In  this  State 

KXAMINATION    OF    rlNANtlAl,    STATEMENTS 

Neither  the  statutes  nor  the  Racing  Com- 
mission have  adequate  regulations  concern- 
ing the  sxamlnatlon  of  flnanclal  information 
presented  to  the  Commission  by  applicants 
for  racing  licenses  We  strongly  advise  that 
all  applicants  for  permits  to  conduct  racing 
must  file  financial  statements  examined  by 
Certified  Public  Accountants,  and.  further, 
that  all  permittees  anf<  licensees  be  required 
to  file  annual  flnanclal  statements  examined 
by  Certlfled  Public  Accountants  Further,  the 
Racing  Commission  should  have  the  ability, 
the  authority,  and  the  funds  to  conduct 
their  own  examinations  of  the  flnanclal 
structure  of  all  applicants  and  licensees 

Licenses  should  be  denied  or  revoked  upon 
evidence  of  Inadequate  flnanclal  responsi- 
bility 

Permittees  should  be  required  to  have 
readily  available,  at  all  times,  all  documents 
pertaining  to  sttKrk  ownership,  mortgages, 
minutes  of  stockholders'  and  board  of  direc- 
tors' meetings,  leases  and  concession  agree- 
ments   These  requlremenu  would   help   as- 


sure    that     adeqaute     flnanclal     statements 
could  be  promptly  prepared  at  all  times. 

ARIZONA     INCOME     TAX     RETURNS 

At  the  present  time  we  do  not  have  con- 
firmed knowledge  as  to  the  extent  of  audits 
made  by  the  Arizona  Tax  Commission  of  in- 
come tax  returns  filed  by  entitles  engaged  In 
parl-mutuel  racing  In  Arizona.  The  Tax 
Commission  should  conduct  annual  income 
tax  audits  of  all  corporations,  partnerships, 
and  Individuals  conducting  parl-mutuel  rac- 
ing in  this  State 

■The  Arliona  State  'Tax  Commission  has  not 
made  available  to  u.s  the  income  tax  returns 
of  companies  involved  In  parl-mutuel  racing 


PALMBY  ON  SOYBEANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  nUnols  <Mr.  Findley*  Is  rec- 
ognized for  20  minutes 

Mr.  FINDLEY.  Mr.  Speaker,  on  March 
2,  AsslsUnt  Secretary  of  Agriculture 
Clarence  M.  Palmby  made  a  speech  In 
Sioux  City.  Iowa,  in  which  he  called  at- 
tention to  expansion  In  the  commercial 
market  for  U.S.  soybeans.  This  expan- 
sion represents  improvement  in  dollar 
returns  to  farmers  for  .soybeans  actually 
marketed  In  commercial  channels  from 
$2  3  billion  for  1968  soybeans  to  $2.6  bil- 
lion estimated  for  the  1969  crop. 

On  March  5,  the  gentleman  from  Mon- 
tana (Mr.  Melcher)  attacked  the  As- 
sistant Secretary  in  this  Chamber  on 
grounds  that  1968  crop  returns  were  ac- 
tually larger  than  the  estimate  for  the 
1969  crop.  In  doing  so.  he  cited  Depart- 
ment of  Agriculture  data  on  "value  of 
production  "  figures  that  Included  that 
part  of  the  1968  crop  that  went  into  stor- 
age under  the  Government  price  support 
program. 

That  Is  one  way  of  reckoning  returns, 
and  I  do  not  quarrel  with  it.  But  when 
commerclad  market  sales  and  Govern- 
ment obligations  are  lumped  together  in 
this  way.  it  does  testify  to  the  confusion 
that  has  grown  up  around  the  programs 
over  the  years.  The  fact  Is  that  13  per- 
cent of  the  1968  soybean  crop  went  into 
Government  storage  or  Into  farm  storage 
imder  Government  loan.  In  effect.  It  lies 
there  still — without  a  home  In  Industry, 
in  livestock  feeding,  or  in  human  stom- 
achs. To  my  mind,  it  does  not  represent 
real  income  so  much  as  it  represents  a 
borrowing  against  a  future  time  when 
these  stocks  will  have  to  be  moved  Into 
the  market  in  competition  with  future 
crops. 

The  story  is  different  for  the  1969  crop. 
Disappearance  of  the  large  1969  crop  is 
expected  to  be  right  at  100  percent.  This 
would  mean  a  disappearance  of  1.1  bil- 
lion bushels  compared  with  a  disappear- 
ance of  only  946  million  bushels  from  the 
1968  crop.  Such  a  sizable  1-year  growth 
In  the  soybean  market,  at  a  time  when 
soybeans  were  threatening  a  surplus 
problem,  is  a  cause  for  real  satisfaction 
among  soybean  growers.  It  is  by  all  means 
worthy  of  comment  by  the  Assistant  Sec- 
retary of  Agriculture. 

The  gentleman  from  Montana  sup- 
ported his  attack  on  Secretary  Palmby 
with  a  letter  from  the  Legislative  Refer- 
ence Service  of  the  Library  of  Congress, 
challenging  the  Importance  of  the  1969 
loan  level  as  a  factor  in  expanded  use  of 
the  crop.  That  letter  refers  vaguely  to 
increased    demand    as    the    real    cause. 
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I  agree  that  the  factors  creating  an  in- 
crease in  demand  may  be  multiple,  but 
it  is  patently  ridiculous  to  discount  price 
as  a  key  element. 

I  do  not  know  of  any  farm  product 
that  has  a  greater  variety  of  competi- 
tors that  docs  soybeans,  and  it  is  per- 
fectly apparent  that  comjjeting  oils  and 
proteins,  both  natural  and  synthetic, 
have  in  recent  years  intruded  rapidly 
into  traditional  soybean  markets.  A 
major  factor  was  price.  Now— in  1970 — 
It  is  apparent  that  U.S.  soybeans  have 
resumed  their  share  of  world  expansion 
in  oils  and  protein  use.  They  have  sur- 
vived a  serious  adjustment  period.  This 
Is  considered  good  by  those  of  us  who 
regard  the  market  as  the  natural  outlet 
for  farm  products,  and  human  use  as 
the  natural  end.  I  am  sorry  that  our 
satisfaction  is  not  more  widely  shared. 

Like  Secretary  Palmby,  I  am  also 
pleased  with  the  rise  in  utilization  of 
com  in  the  current  marketing  year,  even 
though  the  rise  was  modest.  It  Is  reason- 
able to  assume  that  early  announcement 
of  the  CCC  sales  policy  Is  helping  in  this 
movement,  and  I  find  nothing  to  contra- 
dict this  in  the  assertion  from  the  Legis- 
lative Reference  Service  that  demand 
has  increased.  This  is  hardly  a  point  of 
argument. 

Secretary  Palmby  did  not  make  any 
mention  of  it.  but  he  also  could  well 
have  pointed  to  the  long  overdue  im- 
provement in  the  prices  farmers  have 
been  receiving  lately  for  their  meat,  milk, 
and  egg  production.  Best  of  all,  the 
farmers  share  of  the  consumer's  food 
dollar  has  increased  so  that  the  farmer 
Is  finally  getting  some  of  the  increases 
in  the  retail  cost  of  food.  It  Is  clear  that 
farmers  have  been  coming  into  a  gener- 
ally better  economic  picture  when  we 
learn  that  the  index  of  prices  paid  by 
farmers  during  February  was  up  13 
points  from  a  year  ago  while  the  index 
of  prices  received  by  farmers  was  up 
23  points. 

The  gentleman  from  Montana  may  be 
excused  for  a  bit  of  verbal  "nitpicking." 
After  all,  up  to  a  point  this  can  be  a 
healthy  Influence  on  the  administration. 
We  all  need  the  prod  of  critics  to  keep 
doing  a  good  job.  But  what  he  should 
wish  to  guard  against  Is  the  role  of  being 
an  apologist  for  the  Orvllle  Freeman  era. 

It  was  Mr.  Freeman  who,  as  Secretary, 
got  soybeans  bin  deep  In  trouble.  Three 
years  ago,  against  the  protests  of  many 
of  us,  he  embarked  upon  a  heavy  and 
unwise  program  to  boost  soybean  pro- 
duction while  demand  declined.  He  called 
for  more  planting,  permitted  planting  on 
diverted  acres  and.  worst  of  all,  boosted 
the  loan  rate  to  an  unrealistic  level.  He 
asked  for  lot  more  beans  and  got  them. 

All  of  this  put  soybeans  in  a  crisis  posi- 
tion when  the  Nixon  administration  took 
office.  Secretary  Hardin  inherited  a  near 
disaster.  He  should  be  complimented  for 
handling  the  crisis  wisely  and  smoothly. 
Loan  rate  adjustments  and  CCC  sales 
policies  that  he  ordered  saved  the  day, 
and  enabled  tWs  wonder  crop  to  survive 
this  adjustment  period. 

In  saying  all  this,  I  would  not  wish  to 
leave  the  Impression  that  I  was  satisfied 
with  1969  crop  Income  for  soybean 
growers.  I  wish  It  had  been  higher.  But» 
at  the  same  time  it  could  have  been  a  lot 
worse.   Certainly,   the  soybean   picture 


would  have  been  much  worse  today  if  the 
unwise  and  shortsighted  practices  of  the 
Freeman  era  had  been  continued. 

My  good  colleague  from  Montana  need 
not  take  any  of  the  blame  for  the  Free- 
man years.  He  was  not  in  Congress  when 
Mr.  Freeman  ordered  trouble  for  soy- 
beans. Now  that  he  is  in  Congress  he 
would  do  well  carefully  to  avoid  getting 
trapped  by  those  still  around  Washing- 
ton who  were  either  the  architects  or  the 
cheerleaders  for  the  Freeman  decisions. 


SCHWENGEL-KYL  COMMUNITY  OF- 
FICIALS   CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Iowa  (Mr.  Schwencel)  is  rec- 
ognized for  15  minutes. 

Mr.  SCHWENGEL.  Mr.  Speaker,  on 
February  24  and  25,  Congressman  John 
Ktl  and  myself  sponsored  a  community 
officials  conference  for  civic  leaders  from 
the  First  and  Fourth  Congressional  Dis- 
tricts of  Iowa. 

Over  a  himdred  people  attended  the 
conference.  Three  members  of  the  Cabi- 
net, Robert  H.  Finch,  Secretary  of 
Health,  Education  and  Welfare;  Clifford 
M.  Hardin,  Secretary  of  Agriculture:  and 
John  A.  Volpe,  Secretary  of  Transporta- 
tion addressed  the  conference. 

Congressman  Kyl  and  I  were  pleased 
by  the  exchange  of  views  which  took 
place  at  the  conference.  Federal  officials 
learned  of  the  concerns  and  problems  of 
local  government,  and  local  officials 
gained  a  better  appreciation  of  the  way 
Federal  officials  have  to  manage  the  pro- 
gram here. 

A  summary  of  what  took  place  at  the 
conference  has  been  prepared.  I  would 
like  to  submit  it  for  the  Record.  It  is  an 
excellent  source  of  information  on  the 
current  operation  of  programs  which  af- 
fect our  cities  and  towns.  The  summary 
follows : 

StniMAKT  OF  Community  OmciAL* 

CONmZNCE 

Health,  Education,  and  Welfare  Secretary 
Robert  Pinch,  opened  the  Community  Of- 
ficials Conference  held  In  Washington,  D.C., 
Feb.  24-26.  The  conference  was  sponsored  by 
Iowa  Congressmen  Pred  Scbwengel  and  John 
ICyi — ^flrst  and  fourth  congressional  districts, 
^pectlvely.  and  attended  by  more  than  100 
Iowa  civic  leaders. 

Pinch  emphasized  the  importance  of  the 
local  leaders,  saying  that  the  thnists  of  HEW 
are  dependent  upon  the  ability  of  the  local 
leaders  to  Insure  that  the  federal  programs 
really  reach  the  human  targets  aimed  at. 

The  Secretary  said  the  future  of  federal - 
state-local  relationships  was  evolving  from  a 
layer  cak»  (completely  separatist  Ideal)  to 
a  marble  cake  concept  (Inter-related  levels 
of  cooperation  and  Inter-departmental  co- 
operation) .  This  concept  combined  with  the 
President's  stated  poUcy  of  "New  Federal- 
ism" calls  for  and  Is  producing  a  revised  part- 
nership between  the  levels  of  government 
with  the  resiiltant  Increase  In  dependency 
upon  the  local  grus  roots  leaders.  Pinch 
told  the  representatives  that  they  must  con- 
stantly work  to  upgrade  their  services  and 
to  Increase  their  knowledge  of  the  federal 
opporttmltlea  open  to  communities. 

"The  practloe  has  been  for  HEW  to  act  as 
broker  for  the  cities.  Under  the  policy  of 
"New  FBderallam,'*  we  have  surveyed  all  pro- 
grams In  an  effort  to  most  efllclently  decen- 
trallzs  to  state  and  local  levels  of  operation 
and  w  haw  and  are  continuing  to  work  to 
unify  the  previously  strict  botmdarles  of 
HUD,  HBW,  OBO  and  other  organizations 


with  similar  programs  of  grants,  aid  and  as- 
sistance," Finch  said.  

Within  the  next  hundred  days,  the  HEW 
grant  approval  capacity  of  the  Washington 
office  win  be  abolished  and  reassigned  to 
various  regional  advisors.  The  regional  ad- 
visors will  be  more  aware  of,  and  have  a 
clearer  focus  on  the  entire  perspective  of  an 
area's  problems  and  consequently  able  to 
make  faster  and  better  decisions  on  the 
scene  rather  than  having  a  bureau  more 
than  1,000  miles  away  determine  Issues. 
Many  of  the  regional  advisors  will  have  the 
authority  to  make  on  the  scene  interdepart- 
mental decisions  as  well,  due  to  the  decen- 
tralization process. 

Pinch  said  the  "New  Federalism"  would 
make  a  slg^ficant  difference  in  the  next  five 
years,  monetarily  as  well.  An  extra  $50  bil- 
lion Is  exijected  to  be  channeled  toward  the 
alleviation  of  the  problems  of  the  poor,  with 
Increasing  percentages  of  the  money  being 
channeled  to  the  state  and  local  govern- 
ments to  be  handled  at  those  levels  toward 
whatever  priorities  they  may  have  estab- 
lished In  that  area. 

Concerning  social  services,  the  Secretary 
admitted  the  Inadequacies  of  the  federal 
government  to  follow  through — especially 
down  to  the  local  level — and  added  that  it 
was  In  this  area  that  more  and  more  plan- 
ning would  be  passed  on  to  the  states  and 
communities  through  the  development  of  a 
new  partnership  with  the  objectives  of  utiliz- 
ing the  unlimited  resources  available. 

Environment:  "The  better  we  live  the  more 
we  pollute,"  Pinch  said.  "Solid  waste  dispos- 
al per  mdlvldual,  per  day,  runs  at  approxi- 
mately 5  lbs.  with  a  projected  Increase  of  up 
to  8  lbs.  by  1980." 

Pinch  said  that  current  studies  are  plan- 
ning environmental  Input  procedures  in 
conjunction  with  planning  to  correct  and 
rehabilitate  the  already  bUghted  environ- 
ment. He  said  the  primary  burden  In  en- 
vironmental rehabilitation  would  be  placed 
upon  those  who  produce  the  waste  with  an 
Increasingly  greater  emphasis  being  put 
upon  recovery  and  reclamation.  The  initial 
programs  in  effect  now,  for  example,  the 
national  air  quality  standards  designed  to 
arrest  the  problems  before  It  Is  too  late 
and  befcxe  more  drastic  and  costly  measures 
have  to  be  taken. 

Health:  The  critical  crisis  encompassing 
the  health  problems  and  Inadequacies  Is  the 
manpower  resources  shortage. 

"The  health  crisis  really  centers  around 
manpower — we  simply  don't  have  the  doctors 
and  other  health  care  personnel  to  facilitate 
our  hospitals  and  patients.  We're  only  pro- 
ducing some  100  graduates  per  year  and  40% 
of  the  doctors  licensed  In  the  50  states  were 
trained  abroad.  We're  falling  farther  and 
farther  l>ehlnd  each  year  In  this  crucial 
area  of  public  service.  Otir  medical  schools 
must  expand  mlghtly  and  we  must  also 
concentrate  on  the  distribution  of  doctors 
especially  to  the  suffering  rural  areas," 
Pinch  said.  "At  present,  only  12%  of  the 
doctors  are  located  In  the  rural  areas  (pop. 
5500  and  tmder)  of  the  nation." 

He  added  that  in  1970,  26  new  neighbor- 
hood community  faclUtles  for  medical  at- 
tention would  be  established  with  acting 
payment  mechanisms,  but  the  crux  of  the 
problem  would  still  be  to  supply  these  and 
other  existing  facilities  with  the  manpower 
needed.  

Education:  HEW  Is  taking  hard  looks  at 
the  elementary  and  secondary  approaches 
to  public  education. 

"Many  of  otu"  schools,"  Pinch  said,  "are 
turning  out  functional  illiterates.  The  edu- 
cational Institutions  have  not  taken  Into 
oonslderatlon  the  new  innovations  available 
and  have  not  compensated  for  background 
approach  such  as  TV." 

Family  aasistajKe:  "The  developing  and 
emerging  family  assistance  program  Is  com- 
plex and  has  met  with  some  sort  of  uni- 
versal disapproval  on  almost  all  fronts.  But 
this  Is  the  most  efficient  way,  this  Admin- 
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latj»tlon  bellevee.  to  provide  welfare  support 
for  families  and  at  the  8*me  time  provide 
laceDtlv«B  for  the  p>oor  to  work.  Tbla  Is  the 
flrtt  tune  an  Admmistr»tlon  has  come  up 
with  a  propo«»I  to  support  the  working  poor." 
Ftnch  concluded 

HOWASfi  4.  COHSN.  OKPCTTT  AASISTANT  SSCU- 
TA*T  or  HXALTM,  tDCCATlON,  AKD  WXLT^MX 
roa  WTLTkMX  LEOlSL^nON  ON  FAMILY  AS- 
SI5TANCS      PL.ANNINC 

"In  the  last  decade  the  costs  of  aid  to 
famines  with  dependent  chlldreD  lAPDCi 
have  more  than  tripled  The  caseload  has 
more   than   doubled."   Cohen   reflected 

E-. en  more  disturbing  U  ihe  fact  that 
the  proportion  of  persons  on  AFDC  is  ffrow- 
Ing  In  the  last  15  years  the  proportion  of 
children  receiving  assis'-ance  has  doubled — • 
from  30  chLldren  per  1000  '.o  about  60  per 
1000 

ThU  burgeoning  problem  combined  with 
the  more  and  more  obvious  inequities  of  the 
former  program,  prompted  the  NUon  Ad- 
mlnlstrarion  and  HEW  advisors  to  re-e'.al- 
ua'.e  and  re-s'.ruc'.v:re  a  family  assistance 
proKram."  Cohen  said 

The  serious  inequities  Include  reKlonal 
discrepancy  discrepancy  between  male  and 
female -headed  families,  and  between  poor 
people  who  work  to  help  themseUes  on  the 
one  hand  and  the  welfare  po<;>r  on  the  other 
hand  The  present  AFDC  system  encourages 
dependency  The  preferential  treatmen*  of 
female-headed  families  has  lead  to  increased 
family  breakup 

Cohen  re-emphasl7ed  the  President's  mes- 
sage delivered  to  Congress  on  Welfare.  Au- 
gust 11.  1969  The  President  said  he  pro- 
posed a  new  app^oac^  that  will  make  It 
more  attractive  (o  go  to  work  than  to  go 
on  welfare,  and  will  establish  a  nationwide 
minimum  payment  to  dependent  families 
with  children 

The  Administration  proposed.  Pam.ly  As- 
sistance Program  will  provide  direct  Fed- 
eral payments  to  all  fanuUes  with  children 
with  incomes  below  stipulated  amounts  The 
principal  new  group  ooade  eligible  for  cash 
a^slstaQce  under  the  proposal  U  working 
poor  faouUes  beaded  by  males  employed 
full-time  The  Administrations  proposed 
system  would  cover  both  dependent  fami- 
lies— those  beaded  by  a  female  or  an  em- 
ployed father,  and  working  poor  families — 
Utose  baadsd  by  a  fuU-tlms  employed  male 
Tbe  basic  fe<lar»l  b«n«flt  for  a  family  of 
four  would  b«  •1000  p«r  7«sj',  (600  per  per- 
son for  tbe  Drn  two  family  members  and 
$300  for  each  family  member  thereafter 
PamUles  of  four  with  e*mln«a  up  to  •3030 
per  ya*r  would  b*  sUglbla  for  payments. 
F»mllles  of  seven  would  be  eligible  up  to 
•5730.  All  famlllse  would  be  allowed  to  dls- 
reg)ard  (Tao  per  year  as  work-related  ex- 
penses— traneportAtlon,  meels,  olotblnc.  Beo- 
•flu  would  be  reduced  by  50%  as  earnings 
Increase  above  •Tao  per  year 

The  basic  element  of  tbe  AdmlnlstmUons 
Family  Aaslstance  Profram  la  the  emphasis 
on  work,  both  a  strong  work  requirement 
and  the  provision  of  Incentives  throughout 
the  system  for  training  and  employment. 

All  applicants  for  benefits  who  are  not 
working  are  reqtilred  to  register  with  the 
Bmploymant  Service.  Employable  recipients 
must  accept  training  or  employment  or  lose 
their  portion  of  the  family's  benefit. 

An  addlUonal  150.000  training  opportuni- 
ties will  be  provided  alon«  with  7SO00  oppor- 
tunities for  upgrading.  Child  ca^  services 
will  be  provided  for  an  addlUonal  450.000 
children  in  famines  beaded  by  welfare  moth- 
m*.  The  day  care  centers  are  provided  with 
the  Idea  that  plenty  of  women  who  need  to 
supplement  the  family  income  cannot  aflord 
tbe  offsetting  child  care  expenses.  Women  in 
training  for  Jobs  may  utlllae  the  child  care 
(acllltlsa  when  available  also. 

The  eetimated  oost  in  the  first  full  year  of 
operations  of  the  proposed  Family  Asslstsnne 
Procram  is  •4.4  billion.  In  order  that  the 
pr— ant    benefit   levels   not    be   reduced   for 


families  aided  under  the  existing  AFDC  pro- 
gram, the  new  system  would  require  the 
continuation  of  State  benefits  equal  to  the 
difference  between  the  proposed  Federal 
nalnlmum  and  a  State's  present  benefit  level. 
Under  the  new  program  no  recipient  receives 
less  and  no  state  pays  more 

Ail  states  would  receive  fiscal  relief  under 
the  proposed  program  But  the  savings  would 
increase  in  the  long  run  Sixteen  hundred 
dollars  is  the  basic  assistance  for  a  family 
of  four  and  the  aid  Ls  scaled  up  As  the  earn- 
ings accruing  from  a  steady  Job  or  training 
Increase,  the  recipient  earns  to  the  break 
even  point  and  finally  breaks  out  of  the  fed- 
eral dollar  donation  where  he  is  on  his  own 
In  society  to  support  himself  and  his  family 
Under  the  proposed  program  the  savings 
for  the  state  of  Iowa  will  be  some  ta  9  mil- 
lion as  opposed  to  the  present  AFDC  pro- 
gram— a  savings  of  %3  9  million  as  the  pro- 
posal currently  stands  in  the  ways  and  means 
committee 

The  family  assistance  program  also  estab- 
lishes a  minimum  Income  level  of  •OO  per 
month  for  the  three  adult  public  assistance 
categories  (aid  for  the  blind,  disabled,  and 
the  aged  i  The  federal  government  pays 
100%  of  the  first  •50;  50%  of  the  next  $15 
and  25%  of  the  rest  Fiscal  relief  for  state 
and  local  governments  as  a  result  of  this  fed- 
eral minimum  for  the  adult  categories  is 
•400  million 

The  total  cost  for  training  150.000  persons 
with  upgrading  programs  for  an  additional 
75.000.  and  providing  child  care  services  for 
an  additional  460.000  children  Is  •eas  million. 
Under  the  proposal,  all  states  receive  fiscal 
relief  For  a  period  of  five  years  the  federal 
government  will  assume  a  minimum  of  10% 
of  the  costs  that  would  have  been  incurred 
by  the  states  If  no  change  was  made  In  the 
existing  programs  In  some  states  the  fiscal 
relief  will  be  as  much  as  50%  of  sUte  costs. 
In  his  revenue  sharing  messa^  of  Au- 
gust 13,  the  President  placed  special  empha- 
sis on  the  relationship  between  revenue  shar- 
ing and  the  family  assistance  program  pro- 
posal 

The  revenue  sharing  proposal  "Is  in- 
tegrally related  to  the  national  welfare  re- 
form Through  these  twin  approaches,  we 
hope  to  relieve  the  fiscal  crisis  of  the  hard- 
pressed  state  and  local  governments  and  to 
assist  millions  of  Americans  out  of  poverty 
and  into  productivity 
MraaAT  l   wkidenbaum.  assistant  sxcaxTAkT 

rot      ECONOMIC      POLICT.      TaKASTTST      DSPAST- 
MSNT   ON    KXVKNtlX   SHAaXMO 

"The  state  and  local  governments  are  mak- 
ing a  substantial  effort  to  support  their  pro- 
grams, as  evidenced  by  the  fact  that  the 
states  made  more  than  300  rate  increases  in 
the  major  taxes  during  the  IMOe  But  due 
to  the  Increasing  essential  expenditures  In 
the  areas  of  welfare,  education,  health  and 
hospitals,  public  safety,  environmental  qual- 
ity, transportation,  and  others,  the  states 
and  cities  are  caught  In  a  fiscal  squeeze  In 
1968  state  and  local  revenues  across  the  na- 
tion were  at  the  •83  8  billion  mark  but  ex- 
penditures were  above  •lOa  bllllou"  Welden- 
baum  told  oiBclals. 

Inequities  in  the  present  system  have  come 
to  light  characterized  by  the  number  of  in- 
dividual grant  programs  nearly  tripled  be- 
tween 1963  and  1960.  the  federal  aid  outlays 
were  313  times  the  1963  amount,  and  con- 
stant difficulty  with  overlapping  and  dupli- 
cated programs,  red  tape  and  other  Lneffl- 
cltacita. 

To  Increase  the  effectiveness  of  the  grow- 
ing volume  of  federal  aid.  programs  were 
Improved  and  grants  ooneotldated.  Under  a 
new  proposal,  revenue  sharing  was  also  sug- 
geeted,  with  the  purpose  "to  turn  back  to 
the  states  a  greater  measuring  of  responsi- 
bility not  as  a  way  of  avoiding  problems,  but 
as  a  better  way  of  solving  problems.  This  Is 
the  Ideal  of  the  President's  revenue  sharing 
proposal. 

TlM  tMite  Idea  of  rerenus  sharing  U  to 


provide  broader  and  less  conditional  federal 
financial  aid  to  state  and  local  governments. 
The  first  quarterly  payment  of  •275  million 
Is  In  the  new  budget  with  •&  billion  appro- 
priations estimated  for  1076. 

All  50  states,  their  cities,  counties  and 
townships  will  share  The  states  will  receive 
a  per  capita  (population  based)  allotment 
with  a  small  adjustment  for  tax  effort  Allot- 
ments win  be  made  to  Individual  local  gov- 
ernments based  on  their  share  of  local  rev- 
enues raised  Thus  It  Is  based  on  population 
but  also  upon  the  degree  of  effort  to  provide 
social  services  as  evidenced  through  a  com- 
munlty's-state's  revenue  ralEing  and  spend- 
ing efforts  The  only  restrictions  on  the  pro- 
gram are  reporting  and  accounting  require- 
ments 

The  priorities  for  spending  are  determined 
by  local  or  state  needs  by  the  respective  gov- 
erning bodies.  The  allotment  will  be  sent 
each  month  directly  to  the  state  which  will 
then  pass  the  particular  allotments  on  to  the 
counties  and  cities. 

Data — Population  figures  will  be  revised 
yearly.  According  to  the  projected  1971  to 
1976  distribution  of  revenue  sharing  figures, 
Iowa  will  receive  •4.180,000  In  the  first  year 
which  win  Increase  to  approximately  •76.- 
000.000  by  1976  The  city  governments  will 
receive  •505.780  the  first  year  up  to  •9.196.000 
by   1976 

Weldenbaum  told  officials  this  was  the  only 
feasible  alternative  to  Increases  in  city  and 
county  pro]>erty  taxes  and  the  most  effi- 
cient way  to  bring  city  and  county  govern- 
ments In  to  more  and  more  of  the  total 
governing  process. 

OCPABTMKNT   OF    HOUSING   AND   tTSBAN   OEVELOP- 
MCNT — KUO   ASSISTANCE   PBOGKAMS 

Representing  the  Department  of  Housing 
and  Urban  Development,  Mr.  Lawrence  Gold- 
berger  of  the  Housing  Assistance  Adminis- 
tration. William  McOlll  with  the  Renewal  As- 
sistance Administration  and  Leo  Morris  with 
the  Community  Facilities  Division  spoke  to 
the  delegation  with  reference  to  their  par- 
ticular areas  of  assistance.  Inter -departmen- 
tal relations  were  emphasized  with  discus- 
sions following  HUD  representatives  by  Sec. 
of  Ag  .  Clifford  Hardin,  Commissioner  David 
Domlnlck-Federal  Water  Ponutton  Control 
Administration  and  by  Director  Douglas 
Hofe.   Bureau  of  Outdoor  Recreation. 

Ooldberger  provided  information  on  the 
HUD  programs  providing  low  cost  housing 
for  the  elderly. 

"It  Is  a  fact-of-llfe  that  millions  of  Ameri- 
can famines  cannot  afford  to  buy  or  rent  new 
or  used  housing  that  Is  reasonably  standard 
condition  Private  Industry  unaided  by  pub- 
Uc  subsidy,  simply  has  been  unable  to  pro- 
vide satisfactory  housing,  cover  operation  ex- 
penses, and  receive  a  fair  profit  at  the  renta 
low-Income  families  can  afford  to  pay. 
As  a  result,  these  families  have  been  forced 
to  live  In  substandard  conditions  in  order  to 
afford  the  other  necessities  of  life." 

National  concern  for  "one-third  of  the  N«- 
Uon  Ul  housed"  lead  to  the  passage  of  the 
United  SUtes  Housing  Act  of  1937— the  Act 
which  inltisted  the  public  housing  program. 
Tlie  federal  government,  operating  throufb 
HUD.  provides  annual  contributions  or  sub- 
side to  cover  the  capital  cost  of  hotulng  de- 
veloped by  local  housing  authorities.  Since 
local  authorities  must  meet  only  adminis- 
trative and  maintenance  expenses,  plus  pay- 
ments in  lieu  of  taxes,  they  may  establish 
rents  at  levels  which  low-income  families 
can  afford  to  pay 

Until  1065  most  local  housing  authorities 
built  only  new  projects  using  what  is  now 
termed  the  "conventional  bid  '  method.  Un- 
der this  method,  the  authority  botxght  a 
site,  acted  as  the  developer,  employed  its 
own  design  team  and  when  plans  were  cocn- 
pleted,  took  competitive  bids.  The  construc- 
tion contract  was  then  awarded  to  the  low- 
eat  responsible  bidder.  Generally  speaking, 
these  projects  are  easily  Identified  as  one 
drlvea  throuftaout  our  cities  and  villages. 
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Recent  admlnlsrtratlve  and  legislative 
changes,  however,  have  added  •everal  new 
options  to  the  public  housing  program.  Am 
a  result  of  these  changes,  the  pubUc  has  be- 
gun to  realize  that  the  old  stereotype  alKwt 
public  housing  no  longer  holds  true.  As  was 
noted  in  a  recent  pubUcation,  public  houUng 
Is  potentially  the  most  flexible  and  hlgn 
powered  of  hotislng  programs. 

Under  the  alternatives  now  available,  local 
housing  authorities  may: 

1.  Purchase  new  housing  constructed  by 
private  developers  under  "turnkey"  proce- 
dxires; 

3.  Acquire  existing  housing  which  may  or 
may  not  require  rehabilitation; 

3    Lease  housing  from  private  owners; 

4.  Enable  tenants  to  achieve  homeowner- 
ship  through  the  perfonnanoe  of  routine 
Qxslntenance: 

5    Sell  public  housing  units  to  tenants; 

6.  Place  public  housing  under  private 
management:  and 

7.  Arrange  leaslng-hooneownershlp  pro- 
grams. .       . 

The  evidence  of  the  attractiveness  of  pub- 
lic housing  Is  seen  in  Iowa.  At  the  end  of 
1068  there  were  only  17  local  housing  au- 
thorities operating  public  housing  programs 
in  Iowa.  One  year  later,  this  number  more 
than  doubled  to  35  and  the  total  number  of 
units  increased  more  than  three-fold  from 
1  107  units  to  3,721.  Ten  of  the  state's  local 
housing  authorities  are  located  In  Schwen- 
gel's  and  Kyi's  districts.  These  authorltlea 
wlU  have  approximately  1300  units  under 
management — 90%  of  them  specifically  de- 
signed for  the  low-income  elderly. 
Description  of  some  new  approaches: 
Under  the  "turnkey"  method  of  construc- 
tion, local  housing  authorities  may  Invite 
developers  with  appropriate  sites,  or  site 
options,  to  submit  proposaU  to  build  hous- 
ing m  accordance  with  their  own  plans  and 
specifications.  Selected  developers  then  en- 
ter into  contracts  ot  sale  with  the  local  au- 
thorities for  purchase  of  the  completed 
housing.  Because  these  contracts  are  backed 
by  a  HX7D  financial  commitment  "turnkey" 
developers  may  obtain  their  development 
financing  through  their  reg\Uar  private  lend- 
ing sources.  As  under  the  conventional 
method,  housing  authorities  •will  eventually 
sell  long-term  bonds  to  finance  the  pur- 
chase of  the  completed  projects.  These  bonds 
are  secured  by  HUD's  pledge  to  make  an- 
nual contributions  In  an  amount  sufficient 
to  cover  their  annual  debt  service. 

Acceptance  of  the  "turnkey"  approach  U 
attributed  to  the  sulastantlal  time  savings 
in  supplying  needed  low-rent  housing;  there 
has  been  vigorous  support  by  local  builders 
and  the  real  estate  oommunity— a  by-prod- 
uct of  wWch  has  been  Increased  v»rl«*lan 
in  project  design;  and  good  sites  often  not 
available  for  public  hotislng  imder  the  con- 
ventional method  have  been  made  available 
to  private  developers. 

In  addition  to  buying  new  housing  under 
the  "turnkey"  method,  a  local  authority  may 
also  use  the  turnkey  approach  to  buy  exist- 
ing structures  from  private  owners.  These 
structures  may  be  in  good  condition,  or  they 
may  reqvUre  rehabllltaUon  which  can  be 
undertaken  either  by  local  authority  em- 
ployees, or  by  a  private  contractor  retained 
by  the  local  authority. 

Under  the  public  housing  leasing  program, 
HUD  provides  annual  contributions  to  local 
authorities  so  that  privately  owned  dwellings 
may  be  leased  and  made  available  to  low- 
income  families.  The  difference  between 
what  the  low-Income  tenant  can  afford  to 
pay  and  the  actual  costs  U  made  up  by  the 
federal   contributions. 

The  leasing  of  privately  owned  dwelllnga 
has  several  advantages  for  a  community.  It 
provides  virtually  "Instent"  housing:  it  per- 
mlU  federaUy  subsidized  properties  to  re- 
main on  the  local  tax  rolls;  it  can  result  in 
private  developers  constructing   new  bous- 
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ing  and  It  can  facilitate  a  program  of  in- 
tensive code  enforcement  by  providing  the 
owner  with  the  means  of  fixing  up  his 
property.  ^       ^,  . 

Homeownerriilp  is  a  goal  toward  which 
most  American  families  strive.  Unfortunately 
most  low-Income  families  are  unable  to 
buy  their  own  homes,  particularly  one  that 
Is  In  standard  condition  and  suitable  to 
their  needs. 

Local  housing  authorities  can  bring  own- 
ership within  the  reach  of  low-income  fam- 
ilies in  several  ways.  They  can  develop  a 
"HOPLIF"  projeot;  they  can  utilize  a  Leased 
Home  Ownership  Program;  or  they  can  sell 
existing  public  housing  dwellings  to 
tenants. 

Under  the  homeownershlp  program  for 
low-income  families,  orlglnaUy  called  "turn- 
key m"  but  now  known  as  "HOPLIF"  a 
family  Uvlng  In  a  home  owned  by  a  hous- 
ing authority  may  earn  ownership  of  the 
home  by  maintaining  It  In  good  condition 
and  making  monthly  payments  based  on 
20%  of  Its  Income.  The  monthly  payments 
must  cover  the  family's  share  of  all  housing 
authority  operating  expenses  and  reserves. 
Including  the  budgeted  cost  of  the  repairs 
and  maintenance  the  family  is  required  to 
provide.  However,  since  the  family  assumes 
the  responsiblUty  for  repair  and  mainte- 
nance, the  budgeted  amovmt  paid  in  for 
this  purpose  Is  credited  to  the  family  as  a 
homebuyers  ownership  reserve. 

While  this  equity  account  Is  building  up, 
the  local  authority  uses  the  annual  oontrl- 
butlons  to  make  payments  on  the  capital 
debt  of  the  vinlt.  As  the  capital  debt  Is  re- 
duced, the  eventual  sales  price  to  the  resi- 
dent family  is  also  reduced.  When  the  fam- 
ily's Income  and  assets,  Including  the  equity 
account,  are  sufficient  to  enable  the  family 
to  obtain  financing  for  the  remaining  capital 
debt  the  family  may  take  title  to  the  home. 
Under  the  "HOPIXP"  program,  the  local 
authority  also  provides  both  training  and 
other  assistance  for  potential  homebuyers. 
The  training  covers  such  subjects  as  house- 
hold budgeting,  care  of  property,  and  minor 
hotisehold  repairs. 

A  local  authority  also  may  ptirchase  and 
resell  to  tenants,  privately  owned  housing 
which  U  being  leased  by  the  authority  under 
this  program.  HUD  annual  contributions 
may  be  used  to  permit  a  deferment  of  the 
required  down-payment  and  the  elimination 
or  adjustment  of  Interest  payments  for  a 
temporary  period  when  necessary  to  avoid 
undue  financial  hardship  on  the  part  of 
low-Income  purchasers. 

In  addition,  local  authorities  may  sell 
existing  low-rent  units  which  are  suitable 
for  individual  ownership.  These  sales  may 
be  made  to  any  member  of  a  tenant  family, 
as  an  Individual  or  as  a  member  of  a  group — 
thus  facilitating  sales  to  a  cooperative  com- 
posed of  a  group  of  tenants  In  a  multi-unit 
structure. 

In  the  1050's,  as  a  result  of  the  low  level 
of  appropriations  and  the  management  con- 
cepU  that  prevailed  at  that  time,  rural  hous- 
ing efforts  did  not  proceed  rapidly.  How- 
ever, this  past  ttend  has  been  greatly  re- 
versed and  low-rent  housing  activity  In 
small  communities  has  Increased  remarkably 
in  recent  years.  Efforts  to  Improve  and  speed 
up  the  deUvery  of  pubUc  bousing  In  rural 
America  presently  are  underway,  and  an  In- 
creasingly larger  proportion  of  the  total  pro- 
gram will  be  found  In  smaller  conununltles. 
Although  the  low-rent  puhUc  housing  pro- 
gram provides  more  housing  for  senior  citi- 
zens t>^^"  any  other  housing  program,  older 
people  are  eligible  to  use  the  Federal  Hous- 
ing Administrations  mortgage  insurance  pro- 
grams, the  rent  supplement  program,  and  the 
SecUon  336  and  236  programs,  as  weU  as  the 
FHA  and  Renewal  Assistance  Admlnlstra- 
Uon  programs  for  home  modernization  and 
rehabUlUtlon. 
HUD  Advlaor.  WlUlam  McOlll.  addressed 


remarks  specifically  to  Urban  Renewal  assist- 
ance. Urban  Renewal  Is  geared  toward  cor- 
recting deterioration  of  the  downtown 
areas — the  Inner  cities. 

MoGlU  said  there  had  been  eome  wide- 
spread misunderstandings  of  the  nature  of 
the  program.  It  Is  designed  to  deal  with 
the  social  problems  accruing  from  deterlora- 
Uon  as  weU  as  with  the  actual  physical  up- 
grading. It  U  not  the  case  he  said,  that  the 
city  has  the  prerogative  to  come  In  and  buy 
homes  at  will  and  at  the  city  price.  Aside  from 
the  Just  oompenfiatlQn  provisions,  there  Is  a 
clause  that  calls  for  the  replacement  In  a 
similar  price  category  of  every  home  removed 
In  urban  renewal  projects.  Communities  of 
less  than  50,000  population  receive  %  fund- 
ing and  cities  of  over  50.000  receive  %  fund- 
ing. 

This  method  has  been  found  to  be  a  more 
equitable  way  of  dUtributlng  the  avaUable 
funds  and  guards  against  the  better  deal  be- 
ing given  to  larger  cities  that  are  compara- 
tively better  able  to  absorb  a  larger  per- 
centage of  the  total  cost  of  the  project. 

In  applying  for  urban  renewal  assistance, 
the  city  must  first  present  evidence  of  hav- 
ing taken  a  comprehensive  look  at  the  needs 
of  the  city  and  the  needs  that  should  de- 
velop. They  must  then  submit  a  workable 
plan  for  study  by  HUD. 

Renewal  programs:  A  survey  Is  made  of 
the  area  and  a  plan  developed  and  approved. 
The  city  then  acquires  property  that  Is  too 
deteriorated  or  the  property  usage  of  the 
land  Is  obsolete.  Urban  renewal,  as  a  project, 
provides  loans  to  property  owners  to  upgrade 
and  meet  the  need  demands  of  a  growtag 
city  Loans  of  this  type  allow  the  property 
owner  to  stUl  pay  the  mortgage  and  afford  the 
cost  of  repairs.  ^^ 

Neighborhood  development  programs:  Does 
all  the  same  things  urban  renewal  does  but 
receives  annual  funding  rather  than  specific 
project  funding.  The  annual  Increment  plan 
enables  communities  to  proceed  simultane- 
ously with  actual  renewal  of  areas  requiring 
immediate  action  and  with  detaUed  plannin« 
and  scheduling  of  subsequent  redevelopment. 
rehabUitatlon.  and  pubUc  improvements  A 
contract  for  a  loan  or  capital  grant  for  the 
annual  Increment  of  a  renewal  program  may 
cover  activities  in  several  contiguous  or  non- 
contiguous urban  renewal  areas.  Funding  on 
a  two- thirds  basis  (%  If  the  community  hJis 
a  population  of  50,000  or  under  or  J*  located 
ma  designated  redevelopment  area)  Is  based 
on  the  amount  of  loan  and  grant  funds 
needed  to  carry  out  activities  during  a  13- 
month  period  In  an  urban  renewal  ««•"_«•- 
location  assUtance  »^<»^ff»?'»l,„'f,^^^ 
payments  must  be  provided  for  Indivlduala. 
famines  and  businesses  displaced  by  P«««ni 
activities.  Direct  federal  3  per  cent  reh^- 
tatlon  loans  and  rehabUlUtlon  ^^  "J 
available  to  eligible  owners  and  tenants  of 
property  In  the  area. 

Code  Enforcement  Project:  A  progrwn  to 
help  communities  restore  the  stabUlty  of 
neighborhoods  and  prevent  blight  by  pro- 
grams of  concentrated  code  enforcement  and 
provision  of  adequate  'upportlng  facUiUea 
knd  services.  Grants  of  up  to  two-thirds  ofa 
nrogram  cost  for  municipalities  over  60^00 
Somilatlon  and  up  to  %  of  program  corts 
for  munlclpaUtlea  60,000  or  under  In  popula- 
tion are  made  for  planning,  reviewing  i^d 
administering  concentrated  code  «^of^- 
ment  programs  In  selected  local  areas.  Ena- 
ble project  e^>enses  Include  planning,  sd- 
mlnirtratlofi.-and  pubUc  improvements,  such 
as  necessary  streets,  sidewalks,  curbs,  street 
lighting,  tree  planting,  and  similar  ^prove- 
ments  Direct  Federal  3  percent  rehabilita- 
tion loans  and  rehablUtatlon  grants  are 
available  to  eligible  owners  and  tenante  of 
property  In  the  area. 

The  commtmlty  must  have  a  cvtrrently  cer- 
tified workable  program  for  community  im- 
provement, must  have  adopted  and  be  en- 
forcing a  comprehensive  system  of  codes  that 
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meet  minimum  standards,  must  &gr««  to 
maintain  normal  levels  of  expendltvirea  for 
code  enforcement  exclusive  of  any  expendi- 
tures required  for  the  project  area  mus' 
provide  relocation  assistance  to  all  those 
displaced  by  the  project  activities,  and  mu.st 
provide,  at  local  expense,  all  public  facilities 
that  are  necessary  to  accomplish  the  pur- 
pose of  the  program  Application  is  made  to 
the  HVO  regional  office  serving  the  munici- 
pal area 

Bridge- ihe-gap  programs  At  the  present 
it  is  approximately  a  2-year  wait  for  grant-s 
to  be  processed  and  awarded  These  provide 
interim  a*6i>tance  payments  m  the  form  of 
some  funds  for  temporary  improvement  of 
public  land  as  street*  etc  while  waiting  for 
Urban  Renewal  to  take  over  The  interim 
aasutance  for  slum  and  bllgh:ed  areas  is  a 
short-term,  limited  type  program  to  help 
cities  and  other  municipalities  and  coxin-ries 
plan  and  carry  out  programs  to  alleviate 
harmful  condr.ions  Oran'.s  are  made  to  as- 
sist localities  m  taking  interim  actions  to 
alleviate  conditions  Generally  these  are 
grants  of  »,  to  '4  according  to  the  most 
recent  population  flgi.ires  Stop-gap  aid  pro- 
vides for  the  cost  of  planning  and  carrying 
out  programs  which  may  include  repair  of 
•treets,  sidewalks,  parka.  ->laygTounds  pub- 
licly owned  utilities  and  public  bvaidings 
demolition  of  structures  determined  to  be 
structurally  unsound  or  unfit  for  human 
habitation,  establishment  of  temporary  pub- 
lic playgrounds  on  vacant  land  or  cleared  lots 
within  the  area;  and  improvement  of  ga- 
rage and  trash  collection  street  cleaning. 
and  similar  activities  Wherever  feasible 
rrUD  will  require  the  employment  of  o'her- 
wlse  unemployed  or  underemployed  residents 
of  the  area  m  carrvmg  out  snterlm  assist- 
ance program  activities 

Demolition  grants  A  pnigram  to  as.sLst 
communities  in  clearance  of  unsound  struc- 
tures Grants  are  made  to  pay  up  to  two 
thirds  of  the  cost  of  demolishing  structures 
which,  under  state  or  local  iavk  have  been 
determined  to  be  structurally  unsound  har- 
borages of  rats  or  unfit  for  human  living  The 
applicant  must  show  that  the  demolition 
IS  proposed  on  a  planned  nelghb«jrhood  basis 
and  will  further  the  overall  renewal  objec- 
tives of  the  community  or  will  be  consistent 
with  a  systematic  rodent  control  program 
being  undertaken  in  the  neighborhood  The 
local  governing  body  must  certify  that  other 
available  legal  procedures  to  secure  remedial 
action  by  the  owners  of  the  structures  in- 
volved have  be«n  exhausted  and  that  demoli- 
tion by  governmental  action  is  required  Re- 
location assistance  and  federal  relocation 
payments  must  be  provided  for  Individuals, 
families,  and  businesses  displaced  bv  the 
demolition 

McGlll  said  the  back  log  of  funded  proj- 
ects awaiting  payments  Is  a  problem  The 
funding  level  Is  at  tl  billion  now.  with  a 
back  log  of  ta'i  billion  approved  and  wait- 
ing just  In  the  neighborhood  development 
program  alone  McOlll  said  much  of  the  prob- 
lem was  attributed  to  the  fact  that  cities 
have  greatly  under«*tlmat«d  their  costs  and 
also  been  bit  by  Inflation  before  project  la 
completed  Thus  the  Increasing  demand 

for  aid  to  finance  projects  already  begtin 

•600  million  dollars  has  b«en  r«chaaneled 
to  the  fund  for  re-dnanclng  these  projects 
Cities  can  expect  a  year  to  a  year  and  a  half 
wait  before  region-recommended  projects  are 
approved  or  disapproved  at  the  Federal  level 
McOlll  said  In  the  area  of  demolition 
grants — the  situation  was  pretty  rapid— 
atMut  a  3  month  wait  waa  involved 

nw.  COMMUMTTT  rsctUTixa  DnnaioN 

The  Community  PaclUtlea  Division  of  HUD 
has  on  account  with  the  Treasury  Depart- 
ment, some  1270  million  that  program  funds 
may  be  borrowed  against  at  a  SS"c  Interest 
rate  Morris  noted  that  this  was  a  low  rate 
f    for  the  current  fiscal  year 

The  long-term  loans,  up  to  40  years,  are 
made   especially    for   support    of    water   and 


sewer  systems  grants   The  grants  d  ■  not  have 
to   be  for  new  construction 

All  progranjs  sponsored  by  HUD  must  be 
under  the  l-xal  sfK)nsor5hlp  of  a  Irjcal  public 
body  that  will  take  full  responsibility  for 
the  functioning  and  maintenance  of  the 
facilities  and  for  the  payments  to  the  Federal 
Department  Morris  said  however,  that  the 
public  b<xly  may  .sublet  to  private  enterprise, 
although  still  retaining  the  ultimate  respon- 
slbllltv  for  the  program  The  local  govern- 
ment will  be  held  resp<jnslble  to  the  regional 
director  in  'urn  held  responsible  to  the  De- 
partment in  Washington    DC 

Morris  said  In  answer  to  questlon.s  that 
there  is  no  competition  or  comparison  be- 
tween the  economic'  status  of  different  areas 
Under  the  program  and  the  niean.s  of  dls- 
trlbutl.in  of  funds — although  a  poor  town  In 
Iowa  does  not  compare  to  a  pcK'r  town  In 
Mississippi  for  example— funds  are  atlU 
awarded  the  comparatively  "richer  '  po»)r 
town  In  Iowa  as  well  Morris  also  said  there 
was  no  established  priority  for  sanitary 
sewers  over  water  pollution  control  system 
grants  Both  programs  are  funded  And  In 
the  case  of  minority  group  centers.  Morris 
^iald  HUD  was  extremely  careful  to  Insure 
that  service  was  not  gerrymandered  or  that 
these  communities  were  not  cut  entirely 
off 

Public  Facilities  Program  A  program  to 
provide  long-term  loons  to  help  communities 
flnance  the  conatrurtlon  of  needed  public 
works  Loans  for  up  to  40  years  and  covering 
up  to  100  percent  of  the  project  cost  are 
made  for  use  In  financing  a  variety  of  public 
works  projects — construction  of  water  and 
sewage  facilities,  gas  distribution  systems, 
street  improvements,  public  buildings  (ex- 
cept schools  I  recreation  facilities,  jails,  or 
other  public  works  Loan  aid  under  this  pro- 
gram Is  available  only  for  those  parts  of 
A  program  not  covered  by  aid  provided  under 
other  Federal  agency  programs  Priority  1? 
given  to  applications  of  smaller  communities 
for  assistance  In  construction  of  basic  public 
works 

Applicants  may  be  local  units  of  govern- 
ment <TT  State  Instrumentalities  The 
political  subdivision  for  which  the  loan  Is 
made  must  be  under  50.000  in  population 
The  population  may  be  up  to  150  OOO  In  desig- 
nated redevelopment  areas  Communities 
near  research  or  development  installations  of 
SASA  are  not  subject  to  population  limit 
.\  nonprofit  private  corporation  serving  a 
community  under  10  000  population  may  ap- 
ply for  aid  for  water  and  sewer  facilities 
only 

Application  Is  made  to  the  HUD  regional 
office  that  serves  the  area  in  which  the 
facility  la  located 

Public  Works  Planning  A  program  to 
help  communities  plan  for  essential  public 
works  and  community  facilities  Interest- 
free  advances  are  made  to  cover  the  cost  of 
feasibility  studies  and  of  preparing  engi- 
neering and  archlteotuxal  plans  for  needed 
public  works  This  planning  aid  may  be  used 
for  all  types  of  public  works  except  public 
housing  Examples  of  public  works  that  can 
qualify  are  water  and  sewer  systems,  public 
buildings,  health  facilities,  recreational  proj- 
ects and  bridges  The  planning  advance 
Is  repayable  to  HUD  when  construction  of  the 
planned  public  work  begins 

The  applicant  may  l>e  any  non-Federal 
public  agency  that  is  legally  authorised  to 
plan,  finance,  and  construct  the  propoaed 
project  Such  sgenclea  Include  States,  coun- 
ties, other  political  subdivisions,  special  dis- 
tricts, regional  and  metropolitan  public 
agencies  and  Indian  tribes 

Application  Is  made  to  the  HUD  regional 
office  that  serves  the  area  in  which  the 
project  Is  to  be  located. 

Public  Water  and  Sewer  Facilities:  A  pro- 
gram to  help  communities  construct  water 
and  sewer  facilities  that  are  basic  to  efficient 
and  orderly  areawlde  community  growth  and 
developmetwt 


Grants  are  made  in  amounts  of  up  to  50 
percent  of  land  and  construction  costs  for 
new  water  and  sewer  facilities  The  facili- 
ties must  be  consistent  with  a  program  for 
a  coordinated  areawlde  water  and  sewer  fa- 
cilities system  which  Is  part  of  the  compre- 
hensively planned  development  of  the  area 
A  grant  may  be  up  to  90  percent  under 
certain  conditions,  for  a  community  that 
has  a  population  under  10,000. 

The  applicant  may  be  a  dty.  town,  county, 
Indian  tribe,  or  public  agency  or  Instrumen- 
tality of  one  or  more  states  or  one  or  more 
municipalities  established  to  finance  specific 
capital   Improvement  projects 

Application  Is  made  to  the  HUD  regional 
ofBce  that  serves  the  area  In  which  the  fa- 
cility Is  located 

HUD  Neighborhood  Facilities  A  program 
to  establish  mulUpurpose  neighborhood  cen- 
ters offering  concerted  community,  health, 
recreational   or  social  services 

Grants  covering  up  to  two-thirds  of  the 
development  cost  ( three -fourths  In  desig- 
nated redevelopment  areas)  are  made  to  de- 
velop facilities  to  be  used  for  neighborhood 
health,  welfare,  educational,  cultural,  social, 
recreational,  or  similar  community  facility 
acUviUee  Facilities  may  be  provided  by  new 
construction  or  rehabilitation  of  existing 
structures,  or  t>oth.  The  facility  must  t>e; 
needed  to  carry  out  a  program  of  community 
service  (including  a  Community  Action  Pro- 
gram under  title  n.  Economic  Opportunity 
Act  of  19641  in  the  area;  consistent  with 
comprehensive  planning  for  the  area,  and 
accessible  to  a  significant  proportion  of  the 
area's  low-  or  moderate-income  residents  Re- 
location assistance  and  Federal  relocation 
payments  must  be  provided  for  individual 
families,  and  businesses  displaced  by  pro- 
gram activities 

Applicants  may  be  local  public  bodies, 
agencies  or  Indian  tribes  authorized  under 
State  or  local  law  to  undertake  neighbor- 
hood facility  projects  A  local  government 
agency  may  contract  with  a,  qualified  non- 
profit organization  to  own  or  to  operate  the 
facility,  but  the  public  ix^dy  must  retain 
control  over  the  facility's  use 

Commissioner  David  Domlnlck  Federal 
Water  PoUuUon  Control  Administration, 
told  the  conference  that  the  envlrorunent 
and  what  we  are  going  to  do  atxiut  it  has 
become  one  of  the  looming  and  challenging 
public  Issues  of  the  day 

"Before  time  runs  out.  we  must  provide  an 
affirmative  answer  to  this  question  Can  we 
bring  man  and  nature  into  basic  harmony? 
We  must  provide  the  answer  because  for  the 
first  time  in  history,  the  future  of  the  human 
race  Is  now  m  question  We  must  act  or  face 
the  terrible  threat  of  irreversible  catastrophe. 
•"We  must  find  cures  for  ecological  Im- 
balance We  must  halt  wanton  destruction  of 
the  natural  elements — our  land,  our  air. 
our  water  ".  Domlnlck  said 

"President  Nixon's  environmental  message 
to  Congress  on  Feb  10  presents.  I  believe,  a 
strong,  compreheaslve  program  upon  which 
the  American  people  can  found  a  national 
crusade  to  restore  and  preserve  their  natural 
habitat  and  engender  a  new  quality  of  life 
for  the  land 

"The  Presidents  program  calls  for  total 
mobilization  of  the  nation's  resources,  sci- 
entific, governmental,  and  human — and  to 
do  this  he  will  need  state,  county  and  city 
help  Not  Just  today  and  tomorrow  but  next 
year  as  well  Have  no  doubts  about  it  the 
crusade  for  environmental  quality  will  be  a 
long  one  and  there  Is  no  place  in  the  ranks 
for  faddists,  for  temporary  helpers,"  Dom- 
lnlck warned 

"Close  federal-stat«-clty  relationships  are 
essential — Indeed  Imperative — if  we  are  to 
succeed  In  cleaning  up  the  environment,  or 
to  put  It  another  way,  if  we  as  a  people  are 
to  survive.  There  must  be  no  quests  for 
primacy  as  between  federal  and  state  roles 
In  pollution  control  Too  much  is  at  stake 

As  you  know,  fourteen  of  the  thirty-seven 
points   in   the    President's   program   concern 


March  16,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


7431 


X  . 


water  pollution  and  1  am  convinced  that 
these  foiiTteen  proposals  by  the  President 
will  serve  well  the  vitally  important  causes 
of  close,  working  federal  state  relaUonshlps, 
The  President  called  for  a  national  110 
billion  program  for  construction  and  mod- 
ernization of  municipal  treatment  plants. 
Including  M  billion  in  federal  funds. 

He  propoeed  establishment  of  a  new  en- 
vironmental Financing  Authority  to  Insure 
that  all  munlclpallOes  would  be  able,  fi- 
nancially, to  participate  In  the  program. 

"Through  these  two  proposals  alone  the 
President  moved  decisively  to  strengthen  and 
re-lnvlgorate  federal,  state,  and  local  gov- 
ernment relationships.  Certainly,  through 
these  proposals,  the  President  has  made  it 
clear  that  the  naUonal  clean  water  program 
will  have  continuity  and  that  the  federal 
government  Is  committed  to  stand  firmly 
behind  the  program. 

"I  am  confident  that  with  full  state  and 
local  and  federal  cooperation  we  will  sur- 
mount the  cost  barricade  which  has  Impeded 
execution  of  effective  municipal  and  in- 
dustrial   pollution    abatement    programs." 

Domlnlck  said  this  was  the  first  time  the 
Administration  had  chosen  this  type  of  pro- 
gram Emphasis  has  been  directed  toward 
steps  to  change  the  allocation  formula  and 
the  matching  grant  program. 

In  Iowa  H2  million  is  available  for 
water  facilities  grants  under  the  program. 
Only  one  grant  of  approximately  JIOO.OOO 
had  been  awarded  the  state.  Domlnlck  said 
the  Administration  anUclpates  the  ability 
to  take  care  of  all  predicted  grants  from 
Iowa  this  year. 

Domlnlck  labeled  the  water  quality  stand- 
ards program  a  blueprint  for  victory  over 
water  pollution.  "It  Is  the  first  systematic 
nationwide  strategy  we  have  ever  had  for 
water   quality   management,"    he   said. 

The  standards  are  designed  as  effective 
tools  to  help  clean  up  America's  polluted 
rivers  and  lakes.  In  addition,  the  standards 
program  provides  for  the  protection  of  fish- 
ing streams  and  other  waters  already  of  high 
quality 

Under  the  Water  Quality  Act  of  1965 
passed  unanimously  by  Congress,  aU  the 
states  were  given  the  option  of  preparing 
water  quality  standards  for  their  interstate 
streams,  rivers,  lakes,  and  coastal  waters  or 
of  possibly  having  the  federal  government 
do  It  for  them. 

All  50  states  elected  to  draft  their  own 
water  quality  standards,  which  were,  under 
law  subject  to  the  approval  of  the  Secretary 
of  the  Interior.  Approvals  of  the  standards 
by  the  Secretary  are  practically  complete. 

The  standards  package  for  a  sUte  contains 
three  main  elements  i 

1  The  use  to  be  made  of  a  particular 
stretch  of  a  river,  lake,  or  coasUl  water. 
such  as  swimming,  drinking  water,  indus- 
trial use,  or  a  combination  of  these  uses. 

2:  A  scientific  determination  of  the  spe- 
cific characterUtlcs  or  criteria  which  wUl 
permit  the  appropriate  uses  agreed  on  by 
the  state  and  the  federal  government.  Limits 
on  such  pollutants  as  bacteria,  toxic  mate- 
rials, and  taste-and-odor-produclng  sub- 
stance in  the  water  are  set  by  the  standards. 
3:  A  step-by-step  plan  for  construction 
by  cities  and  Industries  of  waste-treatment 
facilities  and  use  of  other  measures  to  meet 
the    water    quality    requirements.      , 

Once  standards  submitted  by  a  state  have 
been  approved  by  the  Secretary  of  the  In- 
terior they  become  federal  standards  as  well 
and  are  therefore  subject  to  federal  enforce- 
ment action.  However,  the  Initial  responsi- 
bility for  enforcement  of  standards  resU  with 
the  states. 

OranU  for  waste  treatment  works  con- 
struction are  made  to  states,  municipalities 
or  interstate  agencies  to  assist  in  the  con- 
strucUon  of  waste  treatment  works,  includ- 
ing intercepting  and  outfall  sewers,  which 
are  needed  to  prevent  discharge  of  untreated 
or  inadequately  treated  sewage  or  other 
wastes  Into  any  waters. 


The  Clean  Water  Restoration  Act  of  1966 
authorized  $700,000,000  for  fiscal  1969.  •!,- 
000.000.000  for  fiscal  1970  and  $1,250,000,000 
for  fiscal  1971  for  grants  for  construction  of 
sewage  treatment  works. 

The  Federal  Water  Pollution  Control  Act. 
as  amended,  provides  that  the  first  »100,000.- 
000  of  funds  appropriated  for  the  construc- 
tion of  sewage  treatment  works  shall  be 
allotted  among  the  states  as  f  ollo»-s :  l )  SC^ 
of  such  sum  in  the  ratio  that  the  population 
of  each  state  bears  to  the  population  of  all 
the  states;  2)  60%  of  such  sum  in  the  ratio 
that  relates  to  the  per  capita  Income  of  each 
state. 

Under  the  act,  sums  allotted  to  a  state 
which  are  not  obligated  within  six  months 
following  the  end  of  the  fiscal  year  for  which 
allotted  shall  be  reallotted  to  other  states 
having  approved  projects  for  which  grants 
have  not  been  made  because  of  lack  of  funds. 
Prior  to  reallotment,  these  funds  may  be 
used  to  finance  supplemental  grants  for 
projects  where  the  need  for  sewage  treatment 
works  U  attributable,  in  part,  to  a  federal 
institution  or  federal  construction  activity. 
The  Act  specified  that  a  grant  may  not 
exceed  30%  of  the  estimated  reasonable  cost 
of  construction.  The  grant  may  be  increased 
to  40%  If  the  state  contributes  at  least  SC", 
of  the  cost  of  all  assisted  projects  and  to 
50%  If  the  state  contributes  25'%  of  the  cost 
and  the  project  is  In  conformity  with  en- 
forceable water  quality  standards.  In  metro- 
politan areas  the  grant  may  be  increased  by 
10%  If  the  project  Is  In  conformity  with  a 
comprehensive  metropolitan  plan.  Grantees 
are  required  to  pay  all  costs  not  covered  by 
the  federal  grant  and  to  assure  proper  and 
efficient  operation  of  the  treatment  works 
after  completion. 

The  Act  authorizes  grants  to  any  state 
or  munlclpaUty— a  municipality  defined  to 
mean  any  city.  town,  borough,  county  parish, 
district,  or  other  public  body  created  by 
State  law  and  having  Jurisdiction  over  dis- 
posal of  sewage,  industrial  wastes,  or  other 
wastes. 

The  construction  grants  program  Is  admin- 
istered In  cooperation  with  the  State  Water 
Pollution  Control  Agencies.  Application 
forms  are  obtained  from  the  state  agencies 
which  review  the  completed  applications  for 
conformance  with  state  water  pollution  con- 
trol plans  and  establish  a  priority  for  grants. 
Following  state  action,  the  applications  are 
sent  to  the  appropriate  Federal  Water  Pol- 
lution Control  Administration  regional  office 
for  processing.  ^  „     ^, 

Secretary  of  Agriculture,  Clifford  Hardin, 
told  the  community  officials  that  the  pres- 
ent Administration  has  an  extremely  high 
priority  for  the  development  of  rural  Amer- 
ica Rural  America  being  that  portion  of  the 
population  outolde  the  designated  metro- 
politan areas  of  the  nation.  The  Secretary 
said  rural  America  constitutes  65  mlUlon 
Americans,  better  than  >4  the  total  U.S.  pop- 
ulation. 

"Sixty  percent  of  the  substandard  housing 
and  about  V4  the  nation's  poor  people  live 
in  rural  America.  Until  this  Administration, 
little  focus  has  been  on  this  portion  of  the 
country,"  Hardin  said.  "Most  of  the  empha- 
sis has  been  on  the  cities  and  their  prob- 
lems." 

"The  problem  of  crowding  Into  the  metro- 
politan centers  Is  a  critical  one.  The  crux  of 
our  problem  Is  to  bring  about  a  redlstrUm- 
tlon  of  the  growth  In  population  and  of 
plants  and  Industry  to  rural  centers." 

"The  Rural  Affairs  counsel,  combining  the 
secretaries  of  AG.  Int.  HUD.  LABOR.  OEO 
the  VP  and  chaired,  by  the  President.  Is 
working  to  devise  means  of  correcting  the 
problems  of  rural  America  and  to  determine  a 
develoiHnent  program.  These  Interdepart- 
mental meeUngs  and  program  planning  1b 
part  of  what  constitutes  the  new  emerging 
national  policy  on  rural  America.  Nothing 
will  have  a  more  far-reaching  effect  on  the 
future  of  America,  than  the  products  of  this 
program,"  Hardin  emphasised. 


The  developing  programs  Involve  the  co- 
ordination of  some  90  agencies  involved— 
that  alone  a  difficult  project.  Progress  Is  be- 
ing made  to  alleviate  some  of  the  problems 
of  rural  America,  but  the  InlUatlves  must 
come  from  the  communities  and  their  lead- 
ers." _ 

James  V.  Smith.  FHA  Administrator.  De- 
partment of  Agriculture  discussed  housing, 
water  and  sewer  system  grants  and  recrea- 
tional facilities  in  smaUer  rural  towns. 

The  programs  are.  designed  and  granted  to 
towns  with  populations  up  to  5500.  Smith 
said  that  with  the  esteblUhment  of  the 
Rural  Affairs  Counsel,  great  strides  were  be- 
ing made  to  assist  this  portion  of  America. 
The  FHA  budget  was  awarded  $200  million 
more  to  loan  this  year,  an  increase  over  the 
past  fiscal  year,  which  Smith  said  fiu^her 
demonstrated  the  extreme  concern  and  in- 
terest of  both  Secretary  Hardin  and  the 
President  for  the  rural  affairs  development 
programs. 

"The  greatest  need  In  the  rural  areas  is 
to  develop  a  favorable  economic  balance  In 
conjunction  with  water  pollution  and  waste 
disposal  systems  and  housing.  These  are  the 
major  assets  that  would  encovirage  the  sus- 
talnment  of  the  rural  areas  development  and 
help  them  to  hold  their  populations." 

FHA  Is  not  strictly  a  farm  oriented  Ad- 
ministration. It  provides  for  home  loans  and 
other  assistance.  In  the  assessment  of  pri- 
orities, given  the  budget  under  a  tight  money 
situation,  recreation  Is  not  as  high  a  priority. 
Smith  said,  however,  that  there  will  be  no 
reduction  of  funds  on  those  contracts  al- 
ready entered  Into. 

Smith  emphasized  that  FHA  is  not  a  wel- 
fare program  but  Is  the  credit  department  of 
the  Department  of  Agriculture. 

There  Is  no  plan  in  the  Immediate  future 
for  the  funding  of  golf  courses.  The  admin- 
istration will  consider  swimming  pools  but 
recreation  grants  and  loans  In  general,  are 
difficult  to  obtain. 

FHA  grants  are  very  small.  It  Is  basically  a 
loan  program. 

The  agency's  programs  provide  financial 
and  management  assistance  to  strengthen 
family  farms  and  rural  communities  and  re- 
duce rural  poverty. 

Farm  ownership  loans  help  family  farm- 
ers obtain  the  resources  needed  to  Improve 
their  living  conditions  and  farm  success- 
fully. These  loans  are  made  to  buy  farms  or 
land  to  enlarge  farms;  construct  or  repair 
buildings:  Improve  land;  develop  water,  for- 
estry, and  fish  farming  resources;  establish 
recreation  and  nonfarm  enterprises  to  sup- 
plement farm  Income  and  refinance  debts. 

The  Interest  rate  Is  5"".  repayment  period 
may  not  exceed  40  years.  (ADD  A) 

Water  and  waste  disposal  system  loans  and 
grants  for  the  construction  of  community 
systems  are  made  to  public  bodies  and  non- 
profit organizations. 

A  borrowers  total  indebtedness  for  these 
loans  together  vrtth  any  assistance  In  the 
form  of  a  grant,  cannot  exceed  $4,000,000 
The  maximum  term  Is  40  years.  The  Inter- 
est rate  cannot  exceed  five  percent.  A  grant 
cannot  exceed  50%  of  the  development  cost. 
The  projects  can  serve  residents  of  open 
country  and  rural  towns  of  not  more  than 
5500. 

Rural  housing  loans  through  the  FHA  are 
made  to  farmers  and  other  rural  residents 
Including  senior  cltlaens  who  are  62  years  of 
age  and  over.  Loans  may  also  be  made  to 
urban  residents  of  low  and  moderate  Income 
who  are  employed  In  rural  areas,  and  other 
urban  resldenU  who  own  buildings  sited  In 
rural  areas. 

Funds  may  be  used  to  finance  dwellings. 
buUdlng  Bites,  and  essential  farm  service 
buildings.  Rural  housing  loans  are  made 
only  to  applicants  who  are  unable  to  obUln 
the  credit  they  need  from  private  lenders. 

Rural  housing  loans  may  be  used  to  build. 
Improve  or  repair  rural  homes  and  related 
facilities,  farm  service  buildings.  faUout 
shelters,  or  to  provide  water  for  farmstead 
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and  household  us*.  In  addition  to  major 
construction,  funds  are  available  to  modern- 
Ire  homes  as  well  as  to  enlarge  ir  r«nK<l«l 
form  service  buildings  and  put  sn  related 
facilities  such  as  yard  fences  and  driveways 
In  cases  where  buildings  are  de-troyed  or 
damaged  by  floods,  earthquakes,  and  o'.her 
natural  disasters,  loans  to  repair  or  repUce 
the«e  buildings  can  be  made  at  a  low  interest 
ra'.e 

To  be  eligible,  an  applicant  mu«t:  (1 )  own 
either  a  farm  or  nonfarm  tract  or  become  the 
owner  of  a  minimum  adequate  building  site 
when  the  loan  is  cloaed  iSi  be  without 
decent,  ^fe  and  sanitary  housing  or  with- 
out farm  service  buildings  essential  to  the 
success  of  hia  farming  operations.  i3i  be  un- 
able to  finance  the  needed  improvements  with 
Ms  own  resources  or  with  credit  from  other 
•ources  (41  Have  sulBclent  Income  to  pay 
operaUng  and  family  living  expenses,  and 
meet  payments  on  debta.  including  the  pro- 
posed rural  housing  loan 

However  a  low-  or  moderate-income  ap- 
plicant who  doe«  not  have  enough  income  to 
meet  the  full  amortized  payment  on  a  rural 
housing  loan  may  qualify  for  an  interest 
credit  to  offset  a  portion  of  interest  on  the 
loan  Also,  an  applicant  whoae  Income  la  not 
sufllcient  to  repay  a  rural  housing  loan— even 
with  an  interest  supplement— may  be  able 
to  qualify  for  a  rural  housing  loan  If  a 
relative  or  someone  else  with  adequate  re- 
payment ability  coBigns  hU  note 

(5  I  Possess  the  character,  ability,  and  ex- 
perience to  carry  out  the  undertakings  and 
obligations  required  of  him  in  connecUon 
with  the  rural  housing  loan 

(6i  Have  training  or  farming  experience 
necessary  to  give  reasonable  assurance  of 
success  whenever  the  soundness  of  the  loan 
depends  on  the  farming  operations  In  cer- 
tJkln  cases  holders  of  long-term  leases  on 
far  cos  may  bt  eligible 

The  Farmers  Home  Administration  three- 
memt>er  local  county  committee  determines 
the  eligibility  of  applicants 

The  maximum  repayment  term  is  33  years 
Interest  supplement  payments  Low-  and 
moderate-Income  famlllee  who  do  not  have 
sufficient  incocne  to  meet  payments  on  a  loan 
at  the  usual  rate  of  interest  may  qualify  for 
Interest  credits  The  interest  credit,  however 
could  not  result  in  an  interest  rate  of  less 
than  1  jjercent.  The  actual  amount  of  Interest 
that  a  low-  or  moderate- income  family  will 
need  to  pay  will  depend  on  Its  income  and 
the  size  of  the  family 

nnanclal  aaslstance  to  small  towns  and 
rural  groups  for  water  systems  and  waste 
disposal  systems  The  PHA  makes  loons  and 
granu  to  public  bodies  and  nonprofit  orga- 
nizations primarily  serving  rural  residents  to 
develop  domestic  water  supply  systems  and 
waste  disposal  systems 

Public  bodies  and  corporations  not  op- 
erated for  profit  which  will  serve  residents 
of  open  country  and  rural  towns  and  villages 
up  to  5^00  population  which  are  not  part 
of  any  urban  area  may  receive  financial 
and  technical  assistance  in  planning,  devel- 
oping and  Improving  and  extending  water 
and  waste  disposal  systems  when 

1.  they  are  unable  to  obtain  needed  funds 
from  other  sources  at  reasonable  rates  and 
t«rms. 

3  the  proposed  Improvements  will  pri- 
marily serve  farmers  and  other  rural  real- 
dents. 

3.  they  have  legal  capacity  to  borrow  and 
repay  the  loan,  to  pledge  security  for  loans 
and  to  operate  the  facUltlea  or  services. 

4.  they  are  financially  sound  and  will  be 
effectively    organized    and    managed. 

Grants  may  be  made  to  help  finance  up 
to  50%  of  ttie  development  cost  of  a  water 
or  waste  disposal  system  when  grants  are 
needed  to  reduce  to  a  reasonable  level  the 
charges  the  users  will  pay 
'  Loans  and  grant  funds  may  be  used  to. 
Install,  repair.  Improve,  or  expand  rtiral 
water  supply  and  dl*trltoutU«  system*  In- 


cluding water  supply  reservoirs,  pipelines; 
wells,  pumping  plants,  water  filtration  and 
treatment  such  as  chlorlnatlon.  fluoridation 
and  iron  removal 

Pxirrhase  a  water  supply  or  a  water  right 

Install  repair  improve,  or  expand  waste 
collection,  treatment,  or  disposal  systems. 
Pacllltlea  to  be  financed  may  include  such 
Items  as  sewer  lines,  treatment  plants  stabi- 
lization pnsnds. 

Pay  necessary  fees 

Pay  other  costs  related  to  the  improve- 
ments, including  the  acquisition  of  rights 
of  way  and  easements,  and  the  relocation  of 
roads  and  utilities 

A  borrower  s  total  indebtedness  for  these 
loans  together  with  any  assistance  in  the 
form  of  a  grant  cannot  exceed  M.000,000  at 
any  one  time. 

The  maximum  term  on  all  loans  is  40 
years 

The  Interest  rate  varies  but  may  not  ex- 
ceed 6%. 

Applications  for  loans  and  granu  are  made 
at  the  local  county  offices  of  the  Farmers 
Home  Administration 

Emergency  loans  are  made  to  eligible 
farmers  in  designated  areas  where  natural 
disasters  such  as  floods  and  droughts  have 
brought  about  a  temporary  need  for  credit 
not  available  from  other  sources  Loans  may 
be  made  for  the  purchase  of  feed.  seed,  ferti- 
lizer, replacement  of  equipment,  livestock, 
and  for  other  Items  needed  to  maintain 
normal  operations.  Loans  may  not  be  made  to 
refinance  debts  or  compensate  applicants  for 
their  losses. 

Emergency  ;<Dans  may  also  be  made  outside 
of  designated  areas  to  farmers  who  have  been 
affected  by  disaster  when  the  disaster  affects 
only  one  or  a  few  farms 

Loans  are  scheduled  for  repayment  when 
Income  from  the  crop  or  livestock  financed 
Is  normally  received  The  Interest  rate  Is 
3% 

Grants  are  available  to  help  communities 
which  currently  are  without  the  resources 
to  pay  for  the  development  of  official  com- 
prehensive water  and  sewer  plans  In  rural 
areas  Such  plans  promote  efficient  and  or- 
derly development  of  rural  communities  and 
provide  information  necessary  to  avoid  over- 
lapping, duplication,  underdeslgn  or  over- 
design  of  community  water  ^nd  sewer  faclU- 
tlee. 

Each  farm  loan  made  by  the  farmers  home 
administration  is  based  on  a  plan  that  when 
followed  will  provide  enough  income  from 
the  farm  and  other  sources  to  enable  the 
family  to  have  a  reasonable  standard  of  liv- 
ing and  males  payments  when  due  on  their 
debu. 

tSSOCXATV    ADIIINISraATOB.     LAW    [NrOBCIMCtrr 
ASSISTANCX   AOMLNISTSATION,   OCFASTMCNT  OF 

jcsncx 

Richard  Velde,  Associate  Administrator. 
Law  Enforcement  .\ssls'ance  Administration. 
the  Department  of  Justice,  told  lowaas  that 
the  LEAA  has  been  working  to  develop  a 
broad  approach  to  the  whole  gambit  of  crime 
SLnd  correction 

As  an  alternative  to  complete  federal  con- 
trol and  the  semblance  of  a  police  stale,  the 
LEAA  under  Title  I  and  the  Dlrksen  Block 
Grant  amendment,  devised  a  means  of  allo- 
cation of  funds  on  the  basis  of  population 
to  assist  the  sta-es  and  local  government  in 
fighting  crime,  training  police,  and  studying 
correction  procedures 

This  was  the  nations  first  comprehensive 
antl-crlme  program  created  under  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  In 
June  1968 

In  the  first  year  of  operations  ending  June 
30,  1969.  LEAA  awarded  millions  of  dollars 
In  grants  and  began  research  and  develop- 
ment and  technical  assistance  projects  to 
help  Improve  the  nation's  criminal  Justice 
system — police,  courts,  and  corrections. 

State  and  local  governments  were  given 
primary  responsibility  under  the  Act  for  law 
enforcement    Improvements,    and    they    re- 


ceived most  of  the  federal  financial  aid  given 
by  the  LEAA 

With  the  aid  of  planning  grants,  detailed 
programs  for  state-wide  law  enforcement  im- 
provements were  drafted  by  the  50  state*  and 
Washington,  DC.  Action  grants  then  were 
awarded  by  LEAA  and  all  Jurisdictions  Initi- 
ated their  specific  Improvements  projects. 

A  breakdown  of  how  LEAA  used  Its  •OS 
million  budget  In  fiscal  year  1969: 

Nearly  ^19  million  In  planning  grants  was 
awarded  to  the  states; 

More  than  $25  million  In  action  grants  was 
granted  to  the  states; 

Some  14  million  was  awarded  at  LEAA's 
discretion  for  a  variety  of  antl-crlme  proj- 
ects. Including  more  than  91  million  directly 
to  the  nation's  largest  cities; 

Some  $3  million  was  devoted  to  research 
and  development; 

And  te  5  million  was  awarded  to  finance 
college  studies  by  law  enforcement  and  crlm- 
mlnal  Justice  personnel; 

The  remainder  of  the  LEAA  budget  was 
composed  of  »3  million  for  FBI  programs  and 
$2  5  million  for  administration 

lowas  largest  budget  item  for  the  fiscal 
year  was  for  prevention  and  control  of  Juve- 
nile delinquency 

Under  the  fiscal  1970  program.  $32  mllUon 
Is  available  to  the  states  for  projects  Velde 
said  all  Iowa  cities  were  eligible 

In  the  Initial  establishment  of  the  LEAA 
program  planning  grants  to  each  state  were 
awarded  on  the  basis  of  HOO.OOO  and  an  ad- 
ditional amount  based  upon  population 
figures  All  planning  funds  went  to  the 
states  in  block  grants,  and  they  proceeded 
t*_.  make  at  least  40%  available  to  the  local 
governments 

85  "  of  the  total  acUon  funds  were  given 
Ui  states  In  block  grants— 925  million  of  the 
$29  million— and  the  states  made  at  least 
75'~.  available  to  local  governments.  LEAA 
used  $4  million  for  discretionary  awards. 

Iowa's  budget  to  be  supported  by  the 
planning  and  discretionary  and  action  funds 
called  for  programs  of  training  for  law  en- 
forcement personnel,  $47,720;  prevention  and 
control  of  Juvenile  delinquency.  $67,820;  Im- 
provement of  detection  and  apprehension  of 
criminals.  $50,803;  Improvement  and  prose- 
cution and  court  activity  and  law  reform. 
$57,426;  Increasing  the  effectiveness  of  cor- 
rection and  rehabilitation.  $21,000:  reduc- 
tion of  organized  crime.  $3,000;  prevention 
and  control  of  riots  and  civil  disorder.  $36.- 
676;  Improvement  of  community  relations. 
$50,460;  research  and  development.  $2,400. 

Under  the  LEAA  Academic  Aaslstance  pro- 
gram funds  are  provided  for  college  studle* 
by  law  enforcement  and  other  criminal  Jus- 
tice personnel  and  for  promising  students 
preparing  for  such  careers.  During  fiscal 
1969.  a  total  of  $6  6  million  was  awarded  to 
nearly  500  colleges  and  universities  which 
adnUnlster  the  aid  to  individual  students — 
Loans  of  up  to  $1800  a  year  for  full-time 
study.  granU  of  up  to  $200  per  quarter  of 
$300  per  semester  for  full-time  or  part-time 
study.  Aaslstance  was  given  to  more  than 
23.000  persons  during  the  second  half  of  the 
1968-69  school  year  and  the  summer  session. 
Velde  said  this  assistance  was  prompted 
by  surveys  which  showed  that  of  the  average 
law  enforcement  officers  only  9^  held  college 
degrees  and  only  3%  of  the  correction  line 
officers  held  college  degrees.  With  the  par- 
ticipation now  of  more  than  750  colleges, 
loans  and  grants  are  available  for  pre-career 
and  career  study. 

Velde  said  40  Iowa  colleges  and  universi- 
ties participate  in  the  program. 

LEIAA  has  budgeted  $7i^  million  for  re- 
search to  bring  to  bear  on  crime  the  tech- 
niques of  advanced  technology.  For  example, 
Velde  cited  the  sophisticated  burglar  alaim 
system  research  grant  of  $300,000  for  Cedar 
Rapids.  The  grants  are  solely  hardware- 
oriented  or  for  research  toward  the  stream- 
lining of  court  procedures  and  correction. 

LEAA  U  also  setting  up  a  National  Crim- 
inal    Justice     Information     and     Statlstloa 
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services.  Working  closely  with  the  states,  the 
Service  wUI  conduct  a  nationwide  program 
to  obtain  statistics  on  all  importanat  aspects 
of  the  police,  courts,  and  corrections  fields. 

Late  In  fiscal  1969.  LEAA  awarded  a  $600,- 
000  grant  to  six  states  to  develop  and  test  the 
prototype  of  a  computerized  criminal  justice 
date  system,  including  standardlzd  record- 
keeping on  arrests,  trials,  and  dispositions  of 
offenders. 

Velde  told  officials  the  budget  request  was 
being  doubled  over  the  past  year.  Planning 
grants  are  expected  to  cover  00%  of  the  pro- 
grams; 507c  of  the  construction  programs  will 
be  funded  federally;  and  80%  of  the  training 
will  be  footed  by  the  federal  government. 
Specially  organized  riot  control  forces  train- 
ing win  receive  76%  funding  under  the  new 
budget  requests.  All  federal  aid  for  programs 
Is  entirely  In  cash  or  services  and  matched  by 
the  states  and  local  governments. 

Velde  said  the  time  element  for  funding 
approval  was  approximately  30  to  46  days  at 
the  present  time. 

BtrBKATT  or  otmooa  bxcbzation  oucToa — 

BOB 

Director  G.  Douglas  Hofe.  Bureau  of  Out- 
door Recreation.  Department  of  the  Interior 
explained  to  Iowa  community  officials  that 
the  Bureau  itself  was  not  a  land -management 
agency.  Its  purpose  Is  to  provide  leadership  In 
a  nationwide  effort  to  meet  the  Increasing  de- 
mands for  recreation  opportunities  In  the 
outdoors. 

The  bureau  has  three  main  activities 
through  which  It  accomplishes  its  purpose: 

1.  Planning — which  Identifies  necessary  ac- 
tion to  protect  the  natural  beauty  of  the  out- 
doors: 

2.  Coordination  of  Federal  activities  relat- 
ing to  outdoor  recreation  and  natural 
beauty;  and 

3.  Assisting  Federal,  State,  and  Local  efforts 
to  reclaim  and  protect  the  outdoors  and  pro- 
viding increasing  outdoor  recreation  oppor- 
tunities for  the  American  public. 

This  third  function  is  accomplished 
through  the  Land  and  Water  Conservation 
Fund  program.  The  Land  and  Water  Conser- 
vation F\ind,  as  originally  set  up,  was  sup- 
ported by  entrance  and  user  fees  charged  at 
designated  federal  areas,  proceeds  from  the 
sale  of  surplus  federal  property,  and  federal 
tax  on  motor  boat  fuels.  In  1068  the  Congreaa 
amended  the  land  and  water  conservation 
fund  act  to  supplement  these  revenues  from 
offshore  mineral  lease  Income  up  to  $200  mil- 
lion a  year  for  the  next  6  years. 

Once  Oongrees  appropriates  money  Into  the 
F^md,  Hofe  said.  It  Is  apportioned  by  the  Sec. 
of  the  Interior  among  the  60  states,  Washing- 
ton, D.C.,  the  trust  territories  on  the  basis 
of  a  formula  which  takes  several  factors  Into 
consideration.  Two-fifths  of  the  appropria- 
tion Is  apportioned  equally  among  the  states 
and  Vs  is  divided  according  to  total  popula- 
tion, out-of-state  visitor's  use.  and  other  fed- 
eral recreation  progirams  and  areas  In  the 
State. 

Since  the  start  of  this  program,  Iowa  has 
received  a  total  apportionment  of  slightly  In 
excess  of  $6,3  million.  Over  $4.4  million  has 
been  committed  to  17S  state  projects. 

Hofe  said  In  Schwengel's  and  Kyi's  districts, 
almost  %  million  dollars  from  Land  and 
Water  Conservation  funds  are  spent  on  40 
projects.  Only  6  of  these  projects  are  state 
8p>onsored.  Hofe  concluded  that  Iowa  was  well 
aware  of  the  BOR  opportunities  and  doing  a 
good  job. 

Currently.  Iowa  has  a  Land  and  Water 
Conservation  fund  balance  available  of  $860 
thousand  for  fiscal  year  1070. 

Hofe  explained  that  Iowa  has  operated  on 
a  system  of  retaining  60%  of  the  annual  ap- 
portionment for  state  sponsored  projects  and 
making  the  remaining  60%  available  to  local 
vmlts  of  government.  "Under  this  system 
each  county  receives  an  allocation  and  some 
counties  may  have  used  their  available  funds 
through  FY  1970."  Hofe  said. 

In  his  Environmental  Message  to  the  Con- 


gress, the  Prealdent  stated,  "I  propose  full 
funding  m  fiscal  1071  of  the  $327  mlUlon 
avaUable  through  the  Land  and  Water  Con- 
servation Fund  for  additional  park  and  rec- 
reation facllltle*,  with  Increased  emphasis 
on  locations  that  can  be  easily  reached  by  the 
people  In  crowded  urban  areas." 

This  Is  almost  double  the  level  of  funding 
for  FY*  1070.  The  direction  Is  quite  clear; 
Hofe  Interrupted.  "We're  going  to  bring  rec- 
reation to  the  people.  It  means  that  a  greater 
emphasis  will  be  placed  on  projects  for 
the  dtlea." 

The  Land  and  Water  Conservation  Fund 
Program  Is  designed  with  the  State  In  the 
pivotal  role.  The  first  step  In  applying  for 
assistance  under  the  program  is  to  be  sure 
the  proposed  project  Is  eligible  under  the 
Statewide  Comprehensive  Outdoor  Recrea- 
tion Plan  for  Iowa. 

This  Plan  Is  prepared  and  kept  current  by 
the  State  and  approved  by  the  Bureau  as 
an  acceptable  tool  for  defining  the  priority 
demands  and  needs  for  outdoor  recreation 
areas  and  activities  within  each  region  of 
the  State  and  on  an  overall  statewide  basis. 

Iowa  cvirrent  Statewide  Outdoor  Recrea- 
tion Plan  eligibility  runs  until  March  31, 
1071.  In  addition,  the  State  already  has 
studies  underway  for  an  updating  and  re- 
vision, so  Hofe  said  be  dldnt  anticipate  any 
problem  because  of  a  lapse  of  eligibility. 

Next,  the  proposed  project  mtist  be  sub- 
mitted to  the  State  Liaison  Officer.  This 
ofl!lclal  Is  appointed  by  the  Oovemor  to  ad- 
minister the  program  within  the  State.  Ev- 
erett B.  Speaker  Is  the  State  Llason  Officer. 
His  title  Is  Special  Projects  Coordinator  and 
bis  office  Is  In  the  State  Office  Building  in 
Des  Moines.  Mr.  Fred  A.  Preewert,  Director 
of  the  Iowa  State  Conservation  Commission 
la  the  alternate  State  Liaison  Officer. 

The  State  Liaison  Officer  will  review  the 
project  for  technical  adequacy  and  accord 
with  the  Plan,  give  It  a  priority  rating  and 
submit  It,  with  bis  reconunendatlon  for 
approval  funding  from  bis  State's  apportion- 
ment, to  the  appropriate  Regional  Office  of 
the  Bureau.  Depending  on  the  amount  of 
assistance  requested,  the  project  is  either 
acted  on  there  or  forwarded  to  the  Wash- 
ington office  for  further  review  and  approval. 

It  Is  important  to  note  that  the  State 
Liaison  Officer  la  the  focal  point  of  the  pro- 
gram. The  State  has  the  prerogative  to  deter- 
mine which  projects  are  eligible  for  funding 
under  the  Statewide  Plan  and  the  order  In 
which  funding  Is  to  be  requested. 

It  Is  the  State  Liaison  Officer  who  is  re- 
sponsible for  coordination  between  the  State 
and  the  Bureau.  All  projects  for  Land  and 
Water  Conservation  Fund  assistance  are 
submitted  to  and  reviewed  by  this  office 
before  they  are  submitted  to  the  Bureau. 

The  Land  and  Water  Conservation  Fund 
is  divided  Into  State  and  Federal  portions. 
The  Federal  share  Is  used  to  assist  Federal 
agencies  In  the  acquisition  of  land  only. 
The  State  share  may  be  used  to  assist  the 
State  and  local  levels  in  plaiuiing  acquisi- 
tion and  development  of  public  outdoor  rec- 
reation areas  and  facilities. 

The  fimd  provides  60/60  reimbursable 
matching  grants  for  eligible  projects.  The 
money  Is  Intended  to  supplement  the 
amounts  spent  by  States  and  local  govern- 
ments rather  than  to  replace  their  expend- 
itures. Because  the  money  in  the  fund  la 
limited,  it  Is  clearly  impossible  to  completely 
finance  a  State's  entire  program  of  recrea- 
tion expenditures  solely  from  the  Land  and 
Water  Conservation  Fund.  Limited  money 
means  that  com.pfltltlon  between  projects  is 
Inevitable,  so  that  high  quaUty,  well  docu- 
mented projects  naturally  are  most  likely 
to  be  funded  quickly. 

Acquldtlon  and  development  projects  for 
many  kinds  of  outdoor  recreation  oppor- 
tunities are  eligible  to  receive  matching  as- 
sistance under  the  BOR  program.  However, 
Hofe  emphasized,  that  projects  must  be  out- 
door oriented:  the  program  cannot  assist  In 
Indoor  recreation  faculties  except  to  the  ex- 


tent that  they  may  be  considered  to  directly 
support  outdoor  recreation  activities.  This 
could  Include  bathhouses  for  swimming 
pools  or  comfort  stations  in  picnic  areas,  but 
would  eliminate  Indoor  community  centers. 

Any  area  or  facility  which  receives  Land 
and  Water  Conservation  Fund  assistance 
must  be  maintained  for  public  outdoor  rec- 
reation use.  Because  funds  are  limited  and 
demands  are  great,  BOR  will  assist  In  only 
basic,  as  opposed  to  elaborate  facilities.  The 
public's  best  interests  are  served  by  care- 
ful consideration  of  the  most  economic 
method  which  provides  the  most  extensive 
(^portunlty.  For  instance,  acquisition  of 
easements  may  provide  the  same  opportu- 
nities for  scenic  viewing  as  a  more  costly 
acquisition  of  fee  simple  title  of  an  area.  We 
urge  that  any  sponsoring  agency  be  ex- 
tremely careful  to  consider  and  thoroughly 
investigate  every  possible  aolutloti  prior  to 
submitting  an  ai^llcation  for  Land  and 
Water  Conservation  Fund  assistance. 

The  objective  of  the  BOR  Is  to  enhance 
the  quaUty  of  American  life  through  the 
preservation  of  the  outdoor  environment  and 
the  provision  of  numerous  and  diversified 
outdoor  recreation  opportunltleB.  Since  the 
beginning  of  the  fund  program  in  1966,  a 
total  $343340,634  has  been  apportioned  to 
the  states.  Of  this  $207,040,476  has  been 
qualified  and  approved  for  3,068  projects. 

Transportation  Secretary,  John  A.  Volpe, 
dlacussed  the  efforts  of  the  Department  to 
develop  new  techniques  of  moving  both  peo- 
ple and  goods  across  the  country  safely,  effi- 
ciently, and  expediently. 

Volpe  said  safety  in  all  areas  of  trans- 
portation had  been  one  of  the  Increasing 
concerns  of  the  depfutments  especially  as 
evidenced  by  recent  legislation  as  to  the 
transportation  of  tinsafe  materials  like  gases. 

Volpe  said  that  his  department  in  con- 
junction with  local  and  state  governments 
mtut  plan  in  light  of  the  60%  population 
Increase  projected  for  the  decade  ahead  and 
to  plan  to  alleviate  the  increasing  pollution 
problems  aggravated  by  this  Increase  and  by 
Industry.  Volpe  said  the  Dept.  had  appointed 
an  Under  Sec.  for  Environment. 

"We  must  work  to  find  the  proper  balance 
in  transportation  of  public  and  freight  and 
plan  to  expand  In  the  support  of  airport 
facilities  as  the  Influx  of  air  freight  and 
passenger  transportation  becomes  a  larger 
and  larger  problem  to  cope  with." 

"We  must  work  to  Insure  that  ground 
transportation  continues  and  to  see  that  It  is 
uplifted  and  upgraded.  Bven  with  all  the 
modes  of  transportation  now  in  existence,  we 
still  won't  be  able  to  handle  all  the  people 
and  frelgbt  needing  transportatiOQ  In  the 
future. 

Volpe  said  the  Depctftment  was  now  work- 
ing with  the  new  town  concept  developed  In 
conjunction  with  the  Rural  Affairs  Counsel 
which  will  work  to  alleviate  the  crisis 
whereby  70%  of  the  population  Uvee  on  2% 
of  the  land  and  In  10  years  nearly  80%  of  the 
population  will  live  on  2%  of  the  land.  "We 
must  study  and  work  to  tackle  the  whole 
transportation  problem  and  the  Intermodal 
oonc^t." 

Volpe  sold  many  of  the  programs  devised 
to  oorreot  Inherent  transportation  difficulties 
would  depend,  for  their  success,  upon  the 
cooperation  of  the  states  and  local  govern- 
ments. 

Walter  Mazan,  AsslBtant  Secretary  for  Pub- 
lic Affairs,  Department  of  Transportation  was 
also  on  hand  to  field  questions  conferees 
raised  about  the  specific  areas  and  modes  of 
transportation  and  faculties. 

Other  speakers  at  the  two-day  Community 
Officials  Conference  Inclvided  Jack  Eachon, 
Jr.,  Associate  Administrator  for  Financial 
Management,  Small  Business  Admlnletra- 
tlon;  Robert  G.  Cleveland,  Director  of  Public 
Affairs,  Department  of  State:  Donald  John- 
son, Administrator  of  the  Veterans'  Adminis- 
tration and  Clark  Mollenhoff,  ^>eclal  Coun- 
sel to  the  President.  Colonel  Ferd  Anderson 
and   Lt.    Colonel    Carlyle   Charles   reviewed 
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Corps  or  KnRlne«r8  assistance  programs  avail- 
able to  local  go%«mments 

Eachon  said  the  SBA  funded  basic  prin- 
cipal loans  to  bU8lne«sc8  that  show  evidence 
of  A  re<isonable  chance  to  repay  the  loan 
The  SBA  operates  with  a  limited  amount  of 
guaranteed  funds  The  normal  guaranteed 
loan  Is  usually  for  20  years  Eachon  said  that 
two  main  areas  of  work  now  Include  research 
toward  the  efficient  shortening  of  the  appli- 
cation forms  and  the  conUnued  efforu  to 
campaign  for  secondary  markets  for  the  SBA 
loana    «peclallv  in  private  enterprises 

Cleveland  fielded  delegates  questions  on 
such  hot  spots  aa  the  Middle  East,  policy 
forming  on  Vietnam  and  U  b  role  In  the  rest 
of  Asia     especially  Laos 

Johnson  told  otTclals  that  the  VA  t.xlay 
wifi  second  to  none  in  hospital  care  for 
the  nation  s  veterans  Contrary  to  rumors  he 
assured  the  lowans  the  VA  has  not  suffered 
any  monetary  cuts  for  the  1970-  71  budget 
The  Presidential  request  he  said  will  give 
th'  VA  at  least  M57  mllUon  over  fiscal  appro- 
priations for  1970  and  allotment  was  made 
for  a  10  percent  stafl  Increase  over  the  pre- 
vious year 

Johnson  said  that  there  was  no  truth  to 
the  rumor  that  there  has  been  a  loss  in 
doctors  for  the  VA  hospitals  He  said  that 
m  fact  at  the  present  there  Is  dn  increase 
o'  300  more  doctors  than  the  figures  showed 
B  months  ago  including  2y  hard-to-get  psy- 
chiatrists Johnson  also  added  that  the  VA 
U  ai-.d  A-lll  meet  the  hospitalization  needs 
and  uther  benetits  of  the  Vietnam  War  en. 
veteran* 

MollenhofI  addressed  his  r?marks  specifi- 
cally to  the  role  of  the  Omsbudsm  n  In  gov- 
ernment Mollenhoff  said  there  was  ,i  need 
(or  an  advisor  or  counsel  who  u  not  per- 
sonally or  otherwts*  involved  in  the  decisions 
of  government  and  someone  who  does  nut 
have  responsibilities  in  that  capacity  With 
the  services  of  such  a  person  the  President 
or  (.Cher  go\e.-nment  otBcials  can  attain  ob- 
jective advice  The  work  of  this  particular 
type  of  counsel  is  to  hear  feel  out  and  see 
thrrumbllngs  In  the  undercurrent  of  public 
or  federal  opinions 

MoUeniiofl  said  the  President  needed  this 
type  of  counsel  especially  to  protect  him  from 
his  own  cabinet,  a  counsel  to  act  as  InvesU- 
mtor  to  clarify  the  facta  and  bridge  the 
gap  toward  fast  action  when  a  particular 
crisis  irises 
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BiKJOOaAPHT  OF  MaTOUAUB  StrFPUXD  BT 
SpCAKrXS  AT  COMMUNTTT  OmCWLfl  CON- 
rTMXVC* 

1  Department  of  Health.  Education  and 
Welfare  Pamlly  Assistance  Progr*m  Pact 
Sbeet — Background  Material 

2  Department  of  Justice,  baw  Enforcement 
Assntance  AdmlnlstraUon 

The  Nations  New  AnU-Crtme  Program 
Plrst  Annual  Report  of  the  L^w  Enforce- 
ment Asrtstance  Admin U Oration. 

3  DepartJnent  of  Interior.  Bureau  of  Out- 
door Recreation 

Oranu  for  Public  Outdoor  Recreauon. 
A  Guide  for  More  Effective  Preparation  and 
Submission  of  Project  Applications 

Federal  AMlstanoe  in  Outdoor  Recreation 
Private  Assistance  In  Outdoor  Recreation 

4  Veterans' Administration- 
Federal  Beneflu  for  Veterans  and  Depend - 

*°Text  of  remarks  of  Hon    Donald  Johnson 
before  the  oonXerence  ^  „  v.       t-l. 

5  Department  of  Housing  and  t,  rban  De- 
velopment 

CaUlog  of  HUD  Programs 

ThU  Is  OperaUon  Breakthrough 

8  Department  of  Agriculture 

Farmers    Hoeoe    Administration— Descrip- 
tive Pamphlet. 

Financial  Assistance  to  Small  Tofwns  and 
Rural  Groups 
•  Rural  Housing  Loans 

7    Department   of   the  Treasury:    "A   Pro- 


posal   for    Sharing    Federal    Revenues    with 
State  and  Local  Governments  ' 

8  Department  of  State  A  Pocket  Guide 
to  Foreign  Policy  Informauon  Maierlais  and 
Services  "  _. 

9  Department  of  Defense.  U  S  Army  Corps 

of  Engineers 

Recreation. 

Water  Resources  Develoipment 

President  8  Budget  for  Corps  of  Engineers. 
Fiscal  Tear  1971 

PA«TICIPANrS   IN    Ci>MMUNlIV    OmClAl-i. 
CONrXKXNCl    AotNOA 

rmsT  DisTnicT 

Bettendorf  Wllll.un  R  Rashld.  Don 
Schmelser.   James  W    Strieck 

Burlington  J  Craig  Eaton.  John  J  DuUea. 
Fred  Savely 

Davenpt)rt       Bob    Fensterbusch.    John    M 
Jebens     Robert    H     KrleghutT,   John    McCor- 
mlck.   J'je   Tomllnson.   Robert   Whlts.5n.   Bill 
Gress 

Donnellson     Carroll  I    Redferii 

Durant     Harlan  Flnck.  Delm-u-  Frlck 

Fairfield     M    W    i  Bud  j   Stewart 

Fort  Madison  John  Elnspanjer.  M  L. 
Howard.   Gordon   Lane.   Lee  Schoon 

Iowa  City  Loreii  Kickers*, n.  Dennis  Kraft. 
Frank  R    Smiley.  Ben  E    Summerwlll. 

Keokuk     H    A    3tephens.:in 

Muicatlne  Elmer  E  BL-.m,  K  M  Bright, 
Ol.  Dleu.  Gordon  B   Jaeger.  S   A    Keller 

Tlpum     Russell  J   Scott.  Jack  Spear. 

Washington     Dave  Livingston 

West  Burlington  Robert  J  Gibson.  Ches- 
ter Mason 

West  Point     E    M    Boerger.  Victor  bchler- 

brock 

r<_.IRTH     DISTRKT 

Albla  Virtus  Beaumont.  J.  Logan  Cain. 
Hugh  Lundy 

Afion     Kenneth  Seeley 

Atilc-a    Harvey  Sweem 

Bloomfteld  Mrs  Ha.'el  Nardlnl.  Mrs  Elaine 
Perrv 

CentervlUe     Vern  C    Price    David  H    Swan 

son 

Corydon     Kenneth  Ireland.  Charles  Wray 
Creston    Edward  Bray    Marvin  J   Taylor 
Grinnell      Theodore    K     Clausen.    Donald 
Howlg  Gerald  L   Rankin 

Indlanola    Darrell  Goodhue.  Glen  Powers 
KnoivlUe    Vernon  Cooley   Able  Davis.  Mer- 
lin  George.   Pred    Godfrey    Mike   Lane,   Dick 
Ople 

Lamonl    RolUn  S  White 
Leon    Ward  Kllgore 
Marshalltown    W   B   Croaby 
Newton    Thomas  E  Hill,  Sam  Paley 
Norwalk    Dave  Hoaklns  Jack  R  Lane 
Ottumwa     Ernest  Brody,  Ken  Clow.  Virgil 
Johnson     Jr      Jesse   Merrill     Joseph   Monda- 
naro    Del  White.  Robert  Workman 

Vinton  Bennett  Fischer  Kyle  Hummel. 
John  H  Moore,  Robert  Nelson  Dr  Norman 
Beltzel.   Robert  SteJTa.  Winston  Wataon 

OTHXa    PAETICIPAST* 

Des  Moines  James  W  Calllson.  Kenneth 
C  Henke.  Jr  William  M  McLaughlin,  Chad 
A  Wymer  Bob  WUbanks 

Uncoln,  Nebraska    Marvin  Garber 

WASHINGTON   Aa«A    MEDIA    RXPmXSINTATIVlS 

James  Rlsser  David  Henderson.  Dorothy 
Williams  Bob  Poos.  David  Ferguson 


Honorable  Donald  Johnson.  Administrator. 
Veterans    Administration 

Honorable  James  V.  Smith.  Administrator. 
Farmers  Home  Administration.  Department 
of  Agriculture  ^ 

Mr  Joseph  R  Hanson.  Assistant  Deputy 
Administrator.  Farmers  Home  Administra- 
tion  US   Department  of  Agriculture. 

Mr  Howard  A  Cohen.  Deputy  Assistant 
Secreury  for  Welfare  Legislation.  Depart- 
ment of  Health.  Education,  and  Welfare. 

Mr  Jack  Eachon.  Jr  ,  Associate  Admin- 
istrator for  Financial  Management,  Small 
Business  Administration 

Mr  G  Douglas  Hofe.  Director.  Bureau  of 
Outdoor  Recreation.  Department  of  Interior 

Mr  Leo  A  Morris.  Director.  Community 
Faculties  Division.  Department  of  Housing 
and  Urban  Development 

Mr  William  S  McGUl.  Senior  Program 
Advisor  for  Region  4.  Department  of  Housing 
and  Urban  Development 

Mr  Lawrence  Goldberger.  Chief.  Program 
Policy  Staff.  Housing  Assistance  Administra- 
tion. Department  of  Housing  and  Urban 
Development 

Mr  Murray  L  Weidenbaum.  Assistant  Sec- 
retary   for   Economic    Policy.   Department   of 

Treasury  ,  ^    . . 

Colonel  Ferd  E  Anderson.  Jr  and  Lt 
Colonel  Caryle  H  Charles.  U  S  Corps  of  En- 
gineers, Department  of  the  Army 

Mr  Richard  W  Velde.  Associate  Adminis- 
trator, Law  Enforcement  Assistance  Admin- 
istration, Department  of  Justice. 

Mr  David  D  Dommlnlc.  Commissioner, 
Water  Pollution  Control  Administration.  De- 
partment of  Interior 

Mr  Robert  G  Cleveland.  Director,  Office 
of  Public  Affairs,  Department  of  State. 

Mr  Walter  Mazan,  Assistant  Secretary  for 
Public  Affairs.  Department  of  Transportation 

Mr  Lamar  Guthrie.  Chief.  Development 
Program  Division.  Department  of  Transpor- 
tation „  , 

Mr  Ed  Swick,  Deputy  Director.  Bureau  of 
Public    Roads.    Department    of    Transporta- 

Mr  Bill  Ltftus,  Chief.  Policy  &  Analysis. 
Railway  Administration,  Department  of 
Transporutlon 

Mr  Ron  Luczak,  Office  of  Program  Opera- 
tions. Urban  Mass  Transit  Administration. 
Department  of  Transportation. 


SPIAKCTS    AT    COMMl'StTT     OmCIALS 

CoNmitNci  Agenda 

Honorable  Robert  Pmch,  Secretary  of 
Health  EducaUon  and  Welfare  Department 
of  Health,  Education,  and  Welfare 

Honorable  John  A  Volpe  Secreury  of 
Transportation,  Department  of  Transporta- 
tion , 

Honorable  CUflord  M  Hardin  Secretary  ot 
Agriculture,  Department  of  Agriculture 

Mr  Clark  R  Mollenhoff.  Special  Counsel  to 
the  President,  The  White  House 


TRANSISTHMIAN  PIPELINE  IN 
PANAMA:    PLANS  FOR 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Pennsylvania  iMr.  Flood >  is 
recognized  for  10  minutes. 

Mr    FLOOD    Mr    Speaker,  the  wall 
Street  Journal  of  January  23,  1970,  pub- 
lished a  news  story  from  London  to  the 
effect  that  the  Panamanian  Government 
has  signed  an  agreement  with  two  Euro- 
pean  companies,   one    British   and    the 
other  German,  for  the  construction  and 
operation  of  a  translsthmian  oil  pipeline. 
This  pipeline  would  run  from  the  Gulf 
of  San  Bias  on  the  Atlantic  side  of  the 
Isthmus  to  a  point  on  the  Pacific  side 
near  the  mouth  of  the  Bayano  River  and 
cost  about  $80,000,000.  There  would  be 
a  tank  farm  at  each  terminus. 

To  obtain  fuller  information  than  that 
supplied  in  the  news  story.  I  wrote  the 
Secretary  of  State  asking  specific  ques- 
tions and  have  received  a  reply  from  the 
State  Department. 

As  this  exchange  of  letters  wiU  be  of 
interwt  to  all  concerned  with  the  Inter- 
oceanlc  canal  problem,  pertlcularly  com- 
mittees of  the  Congress.  I  quote  them  as 
part  of  my  remarks,  as  follows: 
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(From  the  Wall  Street  Journal.  Frl,.  Jan.  33, 

1970) 
Panama    Signs    Accord    roa    Two    Firms   to 

Buux)    West-to-Ea8t    Pipeline — Low-Cost 

Route.  Btpassing  Canal,  Will  Movt  Csudk 

Oil:    British.   German   Team   to   Do   the 

Work 

London. — The  Panama  government  has 
signed  an  agreement  for  two  companies,  one 
British  and  the  other  German,  to  arrange 
financing,  supply,  installation  and  operation 
of  a  $80  million  trans-Panama  pipeline,  In- 
cluding ocean  terminals  and  related  facll- 
lUes. 

The  state-owned  pipeline  is  alme<^t  pro- 
viding a  low-oost  route  for  the  movement  of 
crude  oil  from  fields  on  the  Pacific  coasts 
of  North  and  South  America  to  consuming 
markets  on  Atlantic  coasts.  Panama  expects 
companies  producing  crude  oil  In  Alaska  and 
on  the  Pacific  coast  of  South  America  to 
be  the  main  users  of  the  pipeline.  The  plpe- 
Une  would  eliminate  tanker  transit  through 
the  Panama  Canal. 

The  two  concerns  Involved  are  Interna- 
tional Management  k  Engineering  Group 
Ltd.  of  London,  privately  controlled  engi- 
neering consultants,  and  Thyssen  Stahl- 
union-Expwrt.  a  subsidiary  of  the  West  Ger- 
man steelmaker,  August  Thyssen-Huette  AG 
of  Dulsburg-Hambom. 

January  28.  1970. 
Hon  William  P.  Rogers. 
Secretary.  Department  of  State, 
Washtngton,  DC. 

Dear  Mr.  Secrttart  :  During  World  War  II 
the  United  States  constructed  a  Trans- 
Isthmian  pipe  line  in  the  US,  Canal  Zone 
territory,  which  was  used  extensively  In  load- 
ing tankers  at  Balboa,  with  fuel  destined  for 
the  Pacific, 

I  have  read  with  much  Interest  a  newastory 
from  London.  England.  In  the  Wall  Street 
J&urnal  of  January  23.  1970.  to  the  effect 
that  the  Panamanian  Government  has  signed 
an  agreement  with  two  European  companies 
for  the  construction  of  a  state-owned  Trans- 
Isthmian  pipeline  across  the  Republic  of 
Panama.  A  copy  of  the  newsstory  Is  attached. 

Full  InTormatlon  Is  requested  on  the  fol- 
lowing points: 

(a)  Location  of  the  proposed  pl(>e  line 
with  general  plans  for  ocean  terminals  and 
related    facilities. 

(b)  Whether  the  capacity  of  the  existing 
pipe  line  In  the  Canal  Zone  Is  adequate  for 
the  prospective  needs,  and  whether  the 
United  States  ever  abandoned  Its  tise. 

(c)  Whether  the  construction  of  the  pro- 
p>osed  new  pipeline  Is  In  derogation  of  exist- 
ing treaty  rights  of  the  United  States. 

I  d )   What  agreements,  if  any,  have  officials 
of  our  government  made  In  the  promises. 
Sincerely, 

Daniel  J.  ¥%qpo. 
Member  of  Congress. 


letter:  however,  this  Is  unrelated  to  the  Eu- 
ropean proposal  which  was  the  subject  of 
your  Inquiry. 

Betumlng  to  your  questions,  our  under- 
standing is  that  the  pipeline  envisaged  In 
the  European  proposal  would  extend  from  a 
tank  farm  approximately  60  miles  east  of 
Colon  across  the  Isthmus  to  a  tank  farm 
more  than  25  miles  northeast  of  Panama 
City.  Terminal  sites  would  be  located  entire- 
ly In  territorial  waters  of  the  Republic  of 
Panama.  A  map  cut  which  appeared  In  the 
January  20,  1970  Issue  of  the  Panama  Amer- 
ican la  enclosed  for  your  information. 

We  imderstand  that  the  Department  of  the 
Navy,  m  examining  the  proposal  from  Na- 
tional Bulk  Carriers/ Williams  Brothers,  had 
noted  that  there  was  some  excess  capacity 
In  the  pipelines  constructed  during  World 
War  n  In  Canal  Zone  territory.  Some  por- 
tions of  the  pipelines  are  still  used  by  the 
United  States  Oovemment.  For  more  details 
on  the  existing  Navy  pipeline  you  may  wish 
to  contact  the  Department  of  the  Navy 
directly. 

Since  the  official  announcement  describ- 
ing the  European  firms'  proposal  indicates 
that  the  route  will  be  entirely  on  Panama- 
nian territory  and  waters,  It  does  not  appear 
that  the  questions  of  treaty  rights  would 
arise. 

Concerning  your  final  question,  officials  of 
the  United  States  Oovemment  have  made 
no  agreements  with  the  Government  of  Pan- 
ama on  Panamanian  plans  to  construct  a 
pipeline  In  tbelr  own  national  territory. 

If  the  Department  of  State  can  be  of  fur- 
ther service  to  you,  please  do  not  hesitate 
to  call  on  UB. 

Sincerely  yours, 

H.   O.  TORBERT,  Jr,, 
Acting  Assistant  Secretary  for  Congres- 
sional Relations. 


Department  or  State. 
Washington,  D.C.,  February  19. 1970. 
Hon  Daniel  J.  Flood, 
House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Flood:  The  Secretary 
has  asked  me  to  reply  to  your  letter  of  Jan- 
uary 28,  1970  concerning  a  newspaper  report 
that  the  Panamanian  Government  Is  pro- 
ceeding with  plans  for  the  construction  of  a 
state-owned  Trans-Isthmian  pipeline.  You 
requested  information  on  several  specific 
points  concerning  this  proposal. 

Before  answering  your  specific  questions, 
it  might  clarify  matters  to  point  out  that 
the  proposed  pipeline  referred  to  In  the 
newspaper  article  does  not  contemplate  the 
use  of  facilities  constructed  by  or  subject 
to  the  Jurisdiction  of  the  United  States  Gov- 
ernment. I  understand  that  there  was  an 
earlier  proposal  by  National  Bulk  Carriers 
and  Williams  Brothers  which  would  have 
utilized  the  Navy  facilities  referred  to  In  your 


THE  UNITED  STATES  CAN  AND 
SHOULD  CUT  MILITARY  COSTS  IN 
EUROPE  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  60  minutes. 

Mr.  REJUSS.  Mr.  Speaker,  on  March 
12  I  sent  a  letter  to  Secretary  of  De- 
fense Laird  Inquiring  Into  the  fate  of  a 
Department  of  Defense  progrtun  known 
as  Redcoete.  The  Initials  stand  for  "Re- 
duction of  costs — ^Europe."  When  some 
$14.8  billion  of  our  defense  budget  goes 
toward  fulfilling  our  NATO  commit- 
ments, when  more  than  $2.6  billion  of 
this  amount  Is  spent  directly  in  Europe 
leading  to  at  least  a  $1.6  billion  dollar 
drain,  I  can  think  of  no  more  laudable 
or  timely  obectlve  for  a  program. 

Yet  last  year,  Secretary  Laird,  in  his 
revised  defense  budget  for  fiscal  year 
1970,  deferred  action  on  at  least  two  cost- 
savings  measures  re<jommended  under 
Redcoste.  And  in  this  year's  defense  pos- 
ture statement,  there  is  no  mention  of 
Redcoste,  or  even  of  a  son  of  Redcoste. 
This  is  surely  a  singular  omission  given 
the  size  of  the  U.S.  balance-of -payments 
deficit,  soaring  U.S.  military  expendi- 
tures, and  savings  reportedly  to  be 
achieved  under  Redcoste — some  $200 
million  in  overseas  expenditures  and 
some  $400  million  in  the  budget  accord- 
ing to  a  January  26,  1969,  article  by  Mr. 
William  Beectaer  of  the  New  York  Times. 

If  Redcoste  has  been  drc^ped — which 
is  what  I  fear — ^the  program  should  be 
promptly  revived  and  expanded.  In  the 
meantime,  I  have  a  few  modest  sugges- 
tions of  my  own  to  make  on  where  we 


can  cut  some  costs  In  Europe — and 
now — with  savings  for  both  our  defense 
budget  smd  balance  of  payments. 

OT7R  payments  DEFICIT  WORSSlf B 

Mr.  Speaker,  the  U.S.  balance-of -pay- 
ments deficit  last  year  climbed  to  a  rec- 
ord high  of  $7  billion.  U.S.  defense  ex- 
penditures abroad  also  reached  a  new 
high — almost  $5  billion.  And  Uiis  is 
counting  only  the  •  direct  costs  of  our 
military  presence  abroad.  If  we  add  in 
the  Indirect  costs,  the  total  is  certainly 
higher  by  a  billion  or  more.  In  Western 
Europe,  our  dollar  outflow  for  military 
activities  continued  its  upward  course — 
$1,468  bUlion  in  1965.  $1,535  biUion  in 
1966,  $1,616  biUion  in  1967,  $1,533  bil- 
lion in  1968,  a  whopping  $1,624  biUion 
as  a  preliminary  figure  for  1969.  In  West 
Germany  alone,  our  dollar  outflow  is 
now  running  at  an  atmual  rate  of  close 
to  $1  billion. 

In  view  of  these  record-setting  figures 
for  1969,  I  find  the  attitude  of  our  de- 
fense, foreign  affairs,  and  monetary  offi- 
cials remarkably  ostrichlike.  To  be  sure, 
adjustments  in  value  in  the  currencies 
of  several  Western  European  nations  and 
the  creation  of  "paper  gold"  have 
brought  some  calm  to  the  international 
monetary  scene.  To  be  sure,  for  the  mom- 
ent foreigners  like  our  dollars  because 
they  earn  high  interest.  But  without  a 
more  determined  effort  to  reduce  our 
pajonents  deficit  and  to  curb  Inflation, 
and  especially  to  cut  the  military  expend- 
itures at  home  and  abroad  which  con- 
tribute so  largely  to  both,  we  are  asking 
for  future  trouble. 

To  be  sure,  we  may  realize  some  bal- 
ance-of-payments  savings  as  we  reduce 
our  forces  in  Vietnam — but  oh,  so  slowly. 
To  be  sure.  Western  European  coim tries 
still  purchase  military  goods  and  serv- 
ices from  us — some  $1,006  billion  in 
1969 — but  in  amounts  that  are  declin- 
ing and  insufficient  to  cover  oiu-  rising 
expenditures  on  that  continent.  World- 
wide, our  receipts  from  military  sales 
were  an  estimated  $1,893  billion  in  1969 
as  against  dollar  outflows  for  military 
purposes  of  over  $4.8  billion.  And  then 
we  have  been  promised  some  savings  as 
we  assume  a  somewhat  "lower  profile" 
abroad.  But  these  are  for  tomorrow. 
What  we  need  is  some  concrete  action 
today. 

inadequate     ACTION     SO     FAR 

Mr.  Speaker,  I  propose  some  action  In 
Europe.  Almcwl  one-fifth  of  our  defense 
is  oriented  toward  Western  Europesm 
security.  By  far  the  greatest  proportion 
of  our  ever  more  costly  land  forces  are 
committed  to  the  defense  of  Europe.  Yet, 
at  the  same  time,  we  find  the  sternest 
critics  of  our  persistent  payments  de- 
ficits, the  firmest  devotees  to  gold,  among 
our  European  friends.  In  West  Germany, 
where  we  station  some  210,000  U.S.  mili- 
tary along  with  their  150,000  dependents 
and  employ  some  70,000  German  na- 
tionals, our  dollar  drain  last  year 
amounted  to  $949  million,  up  from  $877 
million  in  1968.  Yet  we  limp  from  year  to 
year  with  ever  more  unsatisfactory  off- 
set arrangements  with  West  Germany, 
recent  ones  being  comprised  largely  of 
West  German  bond  purchases  which  in- 
crease the  U.S.  foreign  debt  and  require 
us  to  send  even  more  dollars  to  Germany 
in  interest  pas^nents. 
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I  note  also  thai  the  few  steps  we  have 
taken  to  cut  costs  In  Europe— and  these 
have  been  largely  In  reacUon  to  congres- 
sional preasure  or  inluauves  by  other 
governments— have  failed  to  produce 
any  long-term  savings  In  1966  and  1967, 
as  a  result  of  being  asked  to  depart  from 
Prance,  we  earned  out  some  long  overdue 
streamluung  of  our  military  establish- 
ment in  Europe  and  brought  a  few  per- 
sonnel home.  Recently,  we  have  taken 
acme  very  small  similar  steps  in  Spain 
and  Turkey  In  1968,  we  also  carried  out 
a  limited  redeployment  of  some  28.000 
military  personnel  from  Germany.  But 
any  budgetary  and  balance  of  payments 
savmgs  we  may  have  realized  from  the^e 
acUons  have  been  more  Uian  wiped  out 
by  nsing  prices  and  wages  m  Europe,  pay 
increases  for  our  military,  and  the  re- 
valuation of  the  German  mark 


WHAT    CAN 


DONE    NOW 


For  several  years  I  have  urged  that 
Western  European  countries,  and  partic- 
ularly West  Germany,  be  asked  to  shoul- 
der a  portion  of  the  enormous  budgetary 
coets  of  the  US.  commitment  to  NATO. 
Recently,  my  colleague  on  the  Joint  Eco- 
nomic Committee  the  senior  Senator 
from  Illinois.  Mr  Perot,  has  pinpointed 
a  number  of  areas  where  assumption  of 
these  costs  by  Europeans  would  be  both 
h3«lcal  and  fair.  For  example,  he  suggests 
that  Europeans  p«iy  the  wages  of  local 
nationals  employed  by  US  forces,  con- 
strvicUon  costs  for  permanent  Installa- 
Uons  built  for  US  forces,  and  transpor- 
UUon  and  fuel  costs  These  proposals 
should  be  pressed  by  US.  ofHclala.  To  be 
realistic,  however,  they  will  require 
lengthy  and  difficult  negotiations 

Recently  also,  the  majority  leader  of 
the  other  body.  Mr.  MAitsnxLD.  Joined  by 
49  colleagues,  reintroduced  his  resolution 
calling  for  a  substantial  reduction  of  U.S. 
forces  in  Europe.  Certainly,  gradual  re- 
ductions should  be  possible  over  the  next 
several  years.  But,  again,  the  negotiating 
process   within    our   own   bureaucracies 
and  with  allies  promises  to  to  be  lengthy. 
Mr.   Speaker,   fortunately   opportuni- 
ties are  at  hand  for  achieving  some  sav- 
ings in  the  budgetary  and  balance -of - 
payments  costs  of  our  European  deploy- 
ments without  delay.   Essentially  these 
opportunities  lie  m  carrying  forward  the 
streamlinmg  begun  with  our  move  from 
Prance — in  consolidating   headquarters, 
perhaps  in  eliminating  one  or  two  whose 
missions  appear  less  than  essential,  in 
trimming  the  brass  at  some  headquarters 
and  the  support  personnel  and  foreign 
employees  at  others. 

I  cannot  pretend  that  the  streamlin- 
ing I  propose  will  be  painless.  But  at  least 
It  can  be  accomplished  without  dickering 
with  allies,  without  debates  over  cut- 
ting Into  combat  capabilities,  and  with 
greater  efficiency  and  leanness  for  our 
forces  as  dividends  A  March  1970  article 
in  EXm's  Review,  entitled  "Deadwood  in 
the  ExecuUve  Suite."  pointed  out  that 
the  giant  company.  North  American 
Rockwell,  like  other  compames  now  seek- 
ing more  efficiency  and  economy  in  their 
operatioris.  recently  eliminated  an  en- 
tire level  of  management.  It  said : 

As  a  result  of  a  management  study  on  the 
company'*  Aeroapaoe  and  Systenu  Oroup. 
Duna    baa    learned,    top    manageoeut    de- 


cided to  cut  out  one  complete  reporting  level 
ror  the  seven  dlvUlona  in  tbe  group  So  the 
group  president's  office  waa  eliminated,  and 
the  division*  now  report  directly  to  cor- 
porate headquarters.  In  the  proceae.  says  a 
company  spokeaman,  there  waa  a  major  cut- 
back •including  a  number  of  executives  " 

I  have  no  doubt  that  the  American 
Military  EsUblishment  in  Europe  can 
benefit  from  similar  if  less  draconlan 
measures 

During  a  recent  conference  I  attended 
m  West  Germany,  I  was  appalled  to  learn 
that  within  a  single  German  electoral 
district  there  resided  37  American  gen- 
erals. Smce  that  time.  I  have  requested 
and  received  figures  from  the  Pentagon 
listing  the  number  of  U.S.  general-grade 
officers,  enlisted  men  and  civilians  at- 
tached to  important  US  military  head- 
quarters In  EXirope  The  totals  are  Im- 
pressively large,  classified  of  course,  and 
tell  only  part  of  the  story.  For  every 
headquarters  has  its  support  personnel — 
motor  pool  drivers,  teachers.  hosplUl 
personnel,  maintenance  personnel.  Uans- 
lators.  file  clerics,  and  whatall  who  are 
not  officially  counted  ais  part  of  the  head- 
quarters stafT. 

I  cite  one  example  Ramsteln  Air  Base 
In  West  Germany,  headquarters  for  the 
US  17th  Air  Force,  has  18.000  military 
men— I  repeat.  18.000  military— plus  31.- 
000  wives  amd  children,  plus  1.200  civil- 
ian employees.  598  buildings — cost  $52 
milUon— and  1.600  vehicles,  not  count- 
ing private  cars  The  figures  come  from 
Arthur  Veysey.  an  enterprising  reporter 
for  the  Chicago  Tribune,  who  wrote  an 
Illuminating  series  of  articles  on  the  US. 
Military  EsUblishment  in  Europe  in  Jan- 
uary 1970. 

Ramsteln,  of  course,  may  be  unique 
In  size  and  numbers  According  to  Vey- 
sey. it  IS  also  a  Uctlcal  alrbase  for  VS. 
Phantom  Jet  fighters,  host  to  a  NATO 
subcommand  aind  50  various  support 
operations.  But  then  again,  unfortunate- 
ly. It  may  not  be  unique.  Several  other 
V.3  commands  back  up.  parallel,  or  over- 
lap the  numerous  NATO  commands, 
which  also  have  their  very  ample  share 
of  U.S.  personnel.  Moreover,  several  US. 
commands  are  co-located  with  tactical 
air  squadrons,  which  also  appear  to  have 
a  rather  generous  number  of  support  per- 
sonnel for  the  number  of  planes  they 
fly 

AMZ   SO   MANT   SEPAEATT    HrAO*jrA«TlJ»   NrXDB)» 

There  are  at  least  14  important  head- 
quarters for  US.  forces  In  EXirope.  Some 
of  them  undoubtedly  approach  the  over- 
load of  military  personnel  who  are  sta- 
tioned at  Ramsteln.  They  should  be 
trimmed 

Mr  Speaker,  to  be  specific,  I  suggest 
that  streamlining  In  Europe  can  Include 
at  a  minimum  the  following  measures: 

First.  Cut  the  number  of  U.S.  generals 
and  admirals  sUtloned  in  Europe  by  10 
percent.  I  cannot  reveal  the  number  sta- 
tioned there  now  because  the  Pentagon 
has  enjoined  me  from  doing  so.  but  it  is 
enormous.  Spending  by  U.S.  personnel 
and  their  families  Is  the  largest  single 
category  of  mihUry  expenditures 
abroad — making  up  33  percent  of  the 
total.  The  more  you  earn,  the  more  you 
have  to  spend — and  generals  earn  a  lot. 
Furthermore,  since  services  for  high-level 
officers  tie  up  a  certain  number  of  en- 


listed j)ersonnel.  bringing  home  these  offi- 
cers, or  retiring  them,  should  release  a 
large  number  of  these  personnel  for  use- 
ful combat  assignment 

THE    STUTTGABT    COMPLEX 

Second  Why  not  abolish  Uie  separate 
headquarters  for  U.S.  Forces.  Europe? 
The  U.S.  European  Command,  known  as 
EUCOM.  is  located  at  Stuttgart  with  a 
vast  stafi,  and  a  brand  new  command 
center  that  cost  $13  million.  Yet  the 
commander  In  chief  of  U.S.  Forces.  Eu- 
rope, Gen.  Andrew  Goodpaster.  is  located 
many  miles  away  at  Casteau.  Belgium, 
which  is  the  headquarters  of  NATO's 
Allied  Command.  Europe,  and  where 
General  Goodpaster  also  wears  the  NATO 
hat  of  Supreme  Allied  Commander.  Sure- 
ly, the  functions  of  EUCOM  can  be  per- 
formed by  a  slightly  augmented  sUfl  for 
General  Goodpaster  at  Casteau.  or  by  the 
separate  Air  Force,  Army,  and  Navy  com- 
mands in  E^urop€.  or  by  both.  We  could 
rent  or  sell  the  building  at  Stuttgart  to 
the  Germans,  who  need  the  spawie  and 
have  the  csish. 


Third  Combine  headquarters.  TJS. 
Air  Force  Europe — USAFE— now  located 
at  Wiesbaden.  Germany,  with  headquar- 
ters US.  17th  Air  Force  at  Ramsteln. 
Germany,  or  for  that  matter  with  head- 
quarters US.  3d  Air  Force  at  Ruisllp, 
England  What  is  good  for  the  Anny 
should  be  good  for  the  Air  Force.  The 
Army  awxompllshed  an  equivalent 
streamlining  of  Its  command  structure 
when  US  forces  were  ousted  from 
Prance  In  1966,  and  I  applaud  them  for 
it.  The  headquarters  of  US.  Army  Eu- 
rope, formerly  located  at  Stuttgart,  was 
combined  with  the  headquarters  of  U.8. 
7th  Army,  located  at  Heidelberg,  Ger- 
many, with  savings  In  persormel  and 
costs  and  support  elements.  If  the  UjB. 
Army,  with  190.000  men  stationed  in  Eu- 
rope can  manage  very  well  with  one 
headquarters  less,  surely  the  U.S.  Air 
Force  with  less  than  half  that  number 
in  Europe — some  80.000 — can  manage 
even  better  minus  a  headquarters  In- 
stallation. 

VAalOtTS    NAVAL    HKABQUAHTEXS 

Fourth.  What  Is  good  for  the  Army 
and  Air  Force  should  also  be  good  for 
the  Navy  and  for  our  defnese  budget 
and  balance  of  payments  too.  The  head- 
quarters of  US.  Navy,  Europe — 
USNAVEUR — is  presently  located  in 
London.  In  a  luxury  apartment  house 
across  the  street  from  the  American 
Einbassy.  according  to  Veysey.  Why  not 
move  It  to  Naples,  where  we  have  ample 
high-level  naval  personnel  wearing 
NATO  hats  in  NATO's  Allied  Forces 
Southern  Europe  command — AF- 
SOUTH — who  could  well  assume  the  re- 
sponsibillUes  of  USNAVEUR.  or  trans- 
fer these  responsibilities  to  the  admiral 
who  commands  the  6th  Fleet  In  the 
Mediterranean? 

At  present,  as  reported  by  Roy  Mea- 
chum  In  the  E)ecember  7.  1969,  Wash- 
ington Star,  we  have  one  four-star  ad- 
mlrsd  acting  as  NATO's  commander  in 
chief  for  AFSOUTH  with  a  navy  con- 
sisting of  exactly  one  barge  under  his 
peacetime  command,  "a  rather  fancy 
motor  boat  used  by  the  admiral  for  visit- 
ing ships  that  come  calling  In  the  beau- 
tiful Bay  of  Naples."  We  also  have  a 
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three-star  admiral  in  command  of  the 
US.  6th  Fleet  with  Its  60  ships  and  200 
planes.  He  reports  to  our  four-star  ad- 
miral In  charge  of  London  headquarters, 
not  to  our  admiral  in  Naples,  who  takes 
charge  only  If  war  breaks  out  and  we 
assign  our  fleet  to  NATO.  Presumably 
our  admiral  in  London  reports  to  Gen- 
eral Goodpaster  in  his  capacity  as  chief 
of  EUCOM.  as  well  as  to  the  Chief  of 
Naval  Operations  In  Washington.  Our 
admiral  In  Naples  also  reports  to  Gen- 
eral Goodpaster — in  his  capacity  as 
NATO's  Supreme  Allied  Commander.  Is 
this  any  way  to  nm  a  Navy? 

USNAVEUR  has  to  look  after  even 
fewer  men  than  UB.  Air  Force,  Europe — 
some  25,000  manning  the  ships  of  the 
6th  Fleet,  and  those  manning  the  Polaris 
subs  which  come  into  Holy  Loch  and 
Rota,  Spain  for  maintenance.  There  is  of 
course  a  healthy  complement  of  lesser 
VS.  admirals  in  Europe  backing  up  those 
I  have  mentioned.  Surely,  we  do  not  need 
all  these  chiefs  and  all  these  head- 
quarters In  Europe  for  this  modest  num- 
ber of  Indians. 

AN  rrauAN  readqitakters 

Fifth.  Mr.  Speaker,  I  suspect  there  Is 
another  headquarters  in  Europe  that  we 
oould  phase  out  completely,  lock,  stock 
and  barrel,  without  causing  a  ripple.  I 
refer  to  an  Army  headquarters  known  as 
Southern  Exiropean  Task  Force,  SETTAP, 
stationed  In  Italy  and  blessed,  I  am 
sure,  with  an  ample  number  of  stipport 
personnel  and  dependents. 

The  mission  of  this  headquarters,  ac- 
cording to  the  E)epartment  of  Defense, 
is  "to  provide  combat  support  to  the 
NATO  forces  in  Northern  Italy."  Accord- 
ing to  the  1966  Army  Times  "Guide  to 
Army  Posts": 

Getting  orders  to  Italy  la  often  oonald- 
ered  a  "dream  aasignment"  by  Army  cBktm, 
EM.  clvlllana  and  depandenta. 

According  to  the  same  source : 
SETAF  plays  boat  each  year  to  thouaanda  of 
vacationing  CS.  servicemen  and  their  fam- 
ilies from  France  and  Germany. 

I  am  sure  that  SETAF  is  more  than  a 
serviceman's  spa.  But  Italy  is  not  on  the 
central  front  in  Western  Ehirope,  where 
a  good  argument  can  be  made  for  pro- 
viding substantial  American  "combat 
support."  Italy  is  less  exposed  than 
Greece  and  Turkey,  where  we  certainly 
have  numerous  military  personnel  but  no 
equivalent  headquarters.  Let  us  put 
SETAF  in  cold  storage  at  the  Pentagon 
and  airlift  It  to  Europe  when  tension 
says  we  might  need  it. 

TIIU  TO  STKKAICLIKE 

Mr.  Speaker,  the  opportunities  for 
streamlining  that  I  have  listed  are  only 
the  most  obvious  ones.  There  may  be 
other  ways  of  carrying  out  these  meas- 
ures than  the  ones  I  have  suggested.  One 
way  or  another,  however,  I  urge  that 
these  opportunities  be  seized.  As  other 
opportunities  for  savings  come  to  my  at- 
tention, and  when  I  receive  the  status 
report  on  Redcoste  which  I  have  re- 
quested from  Secretary  Laird,  I  will  re- 
port to  my  colleagues.  In  the  mean- 
time, for  the  information  of  my  col- 
leagues, I  Include  at  the  conclusion  of 
my  remarks  the  series  of  recent  articles 
on  U.S.  forces  in  Europe  by  Artliur  Vey- 


sey of  the  Chicago  Tribune,  an  article  in 
the  December  1969  issue  of  the  Survey  of 
Current  Business  on  U.S.  military  ex- 
penditures abroad,  a  January  1969  arti- 
cle by  Mr.  William  Beecher  of  the  New 
York  Times  on  cost  reduction  in  Europe, 
and  the  text  of  my  letter  to  Secretary 
Laird. 

Mr.  Speaker,  the  streamlining  I  rec- 
ommend in  our  military  establishment 
in  Europe  can  be  carried  out  promptly. 
It  can  lead  to  substantial  budgetary  and 
balance  of  payments  savings.  If  our 
NA"^  allies  should  protest  the  measures 
proposed,  let  them  be  invited  to  assume 
the  costs  of  Tnainfavining  the  status  quo. 
If  these  economising  measures  lead  to 
the  release  of  foreign  employees—all  to 
the  good.  I  know  for  a  fact  that  the  Ger- 
man economy  needs  every  worker  it  can 
find.  I  also  know  for  a  fact  that  the 
American  Oovemment  needs  every 
budget  dollar  and  balance  of  payments 
dollar  it  can  find  to  put  to  work  produc- 
tively at  home. 

The  material  referred  to  foUows: 

{From  the  Chicago  (HI.)   Tribime,  Jan.  18, 

1970] 

DiBATS  Oiowa  Ov^  AmcBTTtw  RoLx  m 

Etteopx 

(By  Arthur  Veyaey) 

(NoiK. — ^Arthur  Veysey,  chief  of  the  lYlb- 

une'a   Iiondon   bureau,   haa   traveled    more 

than  two  months  thruout  Europe  to  study 

flret  band  the  XTnltad  States  role  m  the  North 

Atlantic  Treaty  Organlaatlon.  He  has  inter- 

Tlewed  top-ranking  American  commanders 

and  their  BtafTs.  and  visited  military  bases 

and  support  facilities.  In  the  first  of  eight 

artidee  on  our  role  in  NATO,  Veyaey  rtlsCTiaiMw 

the    views    of    top    commandera    and    tells 

how  the  United  States  became  involved  In 

the  defense  of  Kurope.) 

Stuttoa«t.  OiaMANT,  January  17. — A  big 
American  military  force  remains  m  Europe 
25  years  after  the  end  of  World  War  n,  and 
debate  rages  over  the  Issue  of  whether  many. 
If  not  all,  of  the  aervloemen  should  be 
brought  home. 

Almost  dally,  new  voices  Join  the  demand 
that  the  United  States  reduce  its  military 
commitment  and  let  the  Europeans  look  to 
their  own  defenses.  Sen.  Mike  Mansfield  [D., 
Mont.]  wants  half  of  the  troops  returned 
home,  and  he  may  now  have  the  bckcklng  of 
a  ma](»1ty  of  senators. 

Today,  the  United  States  has  m  Europe 
810.000  soldiers,  airmen,  and  sailors,  with 
their  240,000  wives  and  children.  Add  to  this 
10,000  Burtqpean  employes,  acres  of  ware- 
houses, fields  of  tanks,  22  air  fields  with  500 
warplanes.  a  8  billion  dollar  radar  network, 
post  exchanges,  hospitals,  schools,  and  deep 
shelten  for  a  least  7,000  nuclear  explosives. 
More  than  two  months  ago,  Thk  TuBxrm 
began  a  study  of  American  commitments  in 
Europe,  focusmg  on  how  troops  are  used  and 
whether  big  cuts  would  be  practical  and 
wise. 

Top  commanders  were  mtervlew«d.  Bdlll- 
tary  installations  were  visited.  Meetings  of 
the  North  Atlantic  Treaty  Organization  were 
attended.  Firsthand  obeervatlons  have  ranged 
from  Joining  a  patrol  along  the  Czech  border 
to  flying  faster  than  sotmd  over  the  Rhme 
river.  TaiBTTirK  correspondents  m  Wasbmg- 
ton,  Moscow,  and  Bonn  contributed  facts 
and  views. 


IflXOir  PLKDOa  TO  KXKP  STBONO  VOBCX 

President  Nlzon  has  declared : 

"The  American  commitment  to  the  North 
Atlantic  Treaty  Organlaatlon  remains  In  force 
and  will  remam  strong." 

Melvm  Lalrd,  secretary  of  defense,  told 
NATO  defense  ministers  m  Brussels  this 
wmter: 


"The  United  States  will  make  no  reduction 
m  combat  troops  m  Europe  as  far  as  NATO 
Is  concerned." 

At  the  same  meeting.  William  Rogers,  sec- 
retary of  state,  emphasized: 

"A  sound  defense  posture  is  mdlspensable 
as  we  move  from  the  era  of  confrontation  to 
the  era  of  negotiation." 

The  carefully  worded  statements,  rather 
than  reaseiulng  E^uropeans  who  fear  the  con- 
sequences of  an  American  withdrawal,  con- 
vinced NATO  ministers  tliat  American  cuts 
are  coming,  and  they  may  be  heavy. 

American  military  commanders  also  are 
concerned.  "Some  people  want  the  fruits  of 
peace  without  the  costo  of  peace,"  said  Gen. 
Andrew  Goodpaster,  NATO's  supreme  com- 
mander, commander  in  chief  of  American 
forces  In  Europe  and  a  native  of  Gramte 
City,  m. 

Taoop   uevKL   called   at   MiwrutTM 
Gen.    James    Polk,    our    European    army 
commander,  added: 

"Our  conventional  forces  are  razor  thm. 
Our  level  of  troops  is  al>out  the  minimum. 
The  soviet  is  speeding  up  and  traliUng  hard." 
The  umted  States  air  force  commander  m 
Europe,  Gen.  Joseph  Holzapple,  a  flyer  fr*m 
PeorU,  HI.,  said: 

"The  soviet  proved  in  Hungary  and  Czech- 
oslovakia It  will  move  when  doing  so  is  m  Its 
mterest.  Our  forces  make  a  soviet  move  mto 
a  free  part  of  Europe  unattractive." 

The  American  naval  commander  in  Eu- 
rope, Adm.  Waldemar  Wendt,  son  of  a  nUn- 
ister  m  Mlllstadt,  m.,  said : 

"If  we  withdraw  our  6th  fleet  we  would  say 
to  our  allies,  'Let  the  Mediterranean  become 
a  soviet  lake.' " 

The  umted  States  commander  in  BerUn. 
MaJ.  Gen.  Robert  Fergusson,  a  native  of  Chi- 
cago, added: 

"With  40,000  soviet  troops  wltmn  an  hour 
of  the  city,  a  cut  In  our  troops  in  Europe 
would  cause  real  apprehension  in  BerUn." 

In  western  European  capitals,  politicians, 
diplomats.  pollUcal  scientists,  and  edlUMV 
tend  to  agree  that  a  heavy  reduction  in 
American  forces  m  Europe  would  be  an  event 
of  major  lilstorlcal  Importance,  outweighing 
in  the  long  nm  decisions  about  Viet  Nam. 

Policymakers  here  suspect  that  American 
decisions  about  Europe  may  come  as  an  after- 
math of  the  Viet  Nam  war  and  be  based  more 
on  emotions  than  on  a  cool  assessment  of 
the  present  situation  in  Europe  and  reper- 
cussions that  might  result  from  a  basic 
change  in  the  mlUtary  balance  between  East 
and  West  In  Europe. 

KOCXBS  CrVXS  WAKMTNC 

Rogers  warned  the  NATO  ministers: 

'American  public  opimon  will  mcreaslngly 
demand  troops  be  brought  home  from  many 
parts  of  the  wcMTld." 

A  German  newspai>er,  EHe  Rhlenpfalz, 
commented: 

"The  American  public  has  grown  tired  of 
NATO." 

The  current  American  oommltment  in 
ETurope  stems  from  the  end  of  World  War  n 
m  1945,  when  victory  brought  a  euphoria. 

Under  Its  spell,  the  United  States  dis- 
mantled the  most  potent  military  force  ever 
created.  Wltmn  cme  year,  we  brought  home 
from  Europe  all  but  390,000  of  our  3.1  mil- 
lion men.  Canada  brouc^t  home  all  of  its 
300,000  service  men.  Britain  cut  Its  forces 
from  1.3  million  to  fewer  than  500,000.  West- 
ern European  nations  freed  from  Nazi  rule 
were  impotent. 

However,  the  Soviets  were  not  content  to 
restore  the  European  map  of  1939.  During  the 
war,  they  had  taken  over  the  Baltic  states 
and  moved  their  boundary  westward  thru 
parte  of  Finland,  Poland,  Romania,  and  the 
Balkans,  adding,  altogether,  an  area  bigger 
than  Italy  with  23  million  persons. 

OOMMUWlS'ia    XMBTAIXD 

By  1947,  they  had  Installed  communist 
governments  In  the  "liberated"  nations  of 
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Poland.  Hungary,  Romania.  Bulgaria.  Yugo- 
slavia and  ruled  East  Germany  with  a  firm 
fist,  thus  bringing  another  360  000  square 
miles  and  95  million  persona  under  Soviet 
control   Millions  fled  westward 

In  France.  It»ly.  and  Belgium,  battered  by 
war  and  occupation.  Communists  noted  and 
connived  In  Greece,  they  wag«d  bloody  clvU 
war  and  held  much  of  Athens  They  were 
busy  in  distant,  vital  areas  such  as  Iran  with 
Its  oil.  Malaya  with  Its  rubber 

Early  in  1948,  Jan  Masaryk  Jumped  or  wis 
thrown  from  his  window  in  the  foreign  min- 
istry at  Prague.  Czechoslovakia,  which  had 
advanced  so  fast  In  Its  few  years  of  inde- 
pendence between  the  wars,  fell  to  the  Krem- 
lin On  June  34.  Joeef  Stalin  blockaded  West 
Berlin 

The  situation  was  now  clear  Stalin,  while 
perhaps  not  seeking  a  new  war  was  certainly 
out  to  get  all  he  could  No  western  European 
nation  was  strong  enough  to  stand  up  to  the 
sovneis  Even  together,  they  were  a  poor  sec- 
ond Only  the  United  States,  with  r-s  atomic 
bomb,  could  hold  off  the  Kremlin 

At  that  moment,  we  in  the  United  States 
came  to  a  conscious  decision  that  our  defense 
began  right  here  at  the  iron  curraln  '  recalls 
Gen  David  A  Birchlnal.  deputy  to  Oood- 
paster 

So  American  troops  came  back  to  Europe 
Twelve  nations  pledged  themselves  to  fight 
an  for  one.  one  for  all  L*ter  Turkey.  Gree'je 
and  West  Germany  Joined  the  alliance 

CU3WORTH  TTLUS  VlrWS 

We  must  not  forget.  '  said  Robert  Ells- 
worth, the  preaent  ambassador  to  NATO 
■  that  we  came  here  for  our  own  vital  interest 
We  are  still  here  for  our  own  vital  interest 

The  commander  of  the  United  Stales  17th 
a:r  force  st*ndlng  ijuard  in  Germany.  Maj 
Gen  Royal  Baker,  who  has  flown  into  com- 
bat more  than  500  times  in  Germany.  Korea, 
and  Viet  Nam.  said 

We  are  insurance  for  peace  But  then. 
some  p>eople  don't  believe   in   insurance  " 

This  inaurance  can  be  illustrated  by  the 
dally  nonstop  aerial  marathons  over  western 
Europe 

ON    CONSTANT     AUE«T 

Three  times  every  day  of  the  year— at  1 
am  9am.  and  5pm  —a  707  Jet  liner  packed 
with  electronic  gear  roara  along  the  11. 000- 
foot  runway  of  the  American  air  base  at 
Mlldenhall.  England.  60  miles  northeast  of 
London 

Aboard  Is  an  army  general  an  air  force 
general,  or  a  navy  admiral  from  the  United 
States  military  headquarters  for  Europe  out- 
side Stuttgart  When  high  in  the  sky  the 
officer  calls  by  radio  to  the  plane  which  pre- 
ceded him  He  then  flies  In  great  loops  over 
western  Europe  until,  eight  hours  later  he 
IS  relieved  by  the  next  officer 

The  officer  has  Just  one  task  to  be  ready 
to  take  command  instantly  uf  all  of  United 
States  military  forces  In  Europe  should  a 
soviet  missile  suddenly  without  warning. 
drop  an  H-bomb  onto  the  new  window  less 
13  million  dollar  Umted  States  European 
command  center  In  Stuttgart 

I  Prom   the   Chicago    ill!  i    Tribune    Jan     19, 

19701 

UNrrsD  Statts  la  R«adt  roa  an  Inbtant 

EUBOPXAN    Wa« 

I  By  Arthur  Veysey  i 
I  Not*  What  would  happen  If  a  military 
attack  was  launched  against  one  of  several 
western  European  nations'"  Poised  to  react 
Instantly  are  land.  sea.  and  air  units  of  the 
North  Atlantic  Treaty  Organization  In  this 
second  of  eight  articles  on  the  United  States' 
role  m  NATO.  Arthur  Veysey,  chief  of  the 
Tribune's  London  bureau,  tells  of  plans 
charted  to  react  to  any  attack  ranging  from 
a  border  skirmish  to  all-out  nuclear  bom- 
•     bardnaent  > 

Stu  vruAMT.    OmMANT.    January    18  —The 


Umted  States  Is  ready  to  go  to  war  In  Europe 
this  instant  It  has  been  pledged  to  do  so 
every  minute  of  every  day  for  20  years  should 
the  Soviets  attack  any  of  the  North  Atlantic 
treaty  partners 

American  and  NATO  war  plans  are  drawn 
to  meet  any  kind  of  strike  against  western 
EJurope,  Turkey,  or  Greece,  as  well  as  Iceland 
or  Canada,  be  it  an  Isolated  border  crossing 
by  a  small  band,  or  an  all-out  world  war 

American  soldiers  continuously  patrol  the 
most  exposed  fronts— isolated  West  Berlin 
where  the  Communists  continue  to  strength- 
en their  50  million  dollar  wall  with  Its  14.000 
armed  guards,  and  a  300  mile  stretch  of  the 
Iron  curtain  which  separates  the  southern 
half  of  West  German  from  East  Germany  and 
Czechoslovakia 

The  patrols  are  thin — 6.500  infantrymen  In 
West  Berlin  6.000  cavalry  men  along  the 
curtain  They  constitute  little  more  than  a 
trip  wire  against  the  40.000  si.vlet  soldiers 
within  an  hour  of  Berlin  and  300.000  more 
soviet  troops  elsewhere  In  the  satellites,  not 
to  mention  600  000  men  In  satellite  unlfomifi 

But  the  American  patrols  In  the  words  of 
Americas  and  NAIXDs  commander.  Gen 
Andrew  Goodpaster  are  backed  up  by  rank 
upon  rank  of  forces.  American  and  NATO 
drawn  on  according  to  the  severity  of  the 
threat 

instant    VkAR    DEMANDS    INSTANT    REACTION 

In  the  era  of  ml&slles  and  nuclear  explo- 
sives a  nation  deliberately  starting  a  war 
could  hope  to  win  only  thru  itn  overpowering 
sneak  attack 

The  possibility  of  Instant  war  demands 
instant  reaction 

Thus  the  13  million  dollar  command  poet 
here  is  always  manned  and  t>acked  up  by 
alternates  some  deep  under  the  Kround  one 
always  airborne  in  a  Jet  liner 

Thus  vital  ofBcers  at  22  air  fields  must  al- 
ways answer  the  telephone  before  its  sixth 
ring  When  parted  from  a  phone  line  If 
only  for  a  minute's  walk,  they  must  carry  a 
two-way  radio  tuned  to  the  switchboard 
The  bases  must  be  ready  to  get  the  flrst  of 
their  500  conxbat  planes  Into  the  air  within 
five  minutes 

Thus  the  3  billion  dollar  radar  screen.  Its 
stations  perched  atop  mountains  and  hiUs 
with  Its  14.000  men,  always  probes  the  east- 
ern skies,  feeding  Information  thru  a  variety 
of  channels,  into  computers  and  then  on  to 
headquarters  and  mobile  field  command  huts 
and  the  12.000  men  of  the  air  defense  com- 
mand with  their  80  batteries  of  missiles,  big 
and  small,  tuid  their  new-style  guns  which 
spew  6  000  bullets  per  minute 

Every  friendly  plane,  military  or  commer- 
cial flying  near  the  Iron  rurtaln  emits  a  sig- 
nal Identifying  Itself  Whenever  a  strange 
golden  blob  shows  up  on  radar  screens,  at 
least  two  Jet  flghtera  take  off  to  learn  Its 
Identity,  while,  down  below  missiles  are 
oocked 

Thus  the  Berlin  and  Iron  curtain  patrols 
always  carry  a  rifle,  carbine,  or  machine  gun. 
and  are  ordered,  if  shot  at.  to  sho<it  back 
stand  fast,  and  call  for  help  Within  30  min- 
utes. 50.000  American  soldiers  could  be  mov- 
ing out  of  their  camps  in  southern  Ger- 
many and.  within  another  90  minutes,  a 
further  35,000 

Thus.  In  the  Mediterranean,  the  two  air- 
craft carriers  of  the  United  States  6th  fleet 
cruise  at  least  700  miles  apart  and  one 
always  is  ready  to  flght  The  fleets  1.500  ma- 
rines are  ready  to  go  ashore  In  amphibious 
craft  and  helicopters  in  less  time  than  their 
transports  need  to  reach  land 

scpi>orr  rmou   thb   UNrrxo  STATxa 

If  all  this  U  not  enough,  the  plans  call 
for  Immediate  help  from  the  United  States 
Twenty-eight  thousand  Infantry  men. 
though  living  in  the  United  States,  are  ready 
to  be  on  tbetr  way  to  Europe  within  a  day 
Their  tanks,  cannon,  armored  cars,  and 
thousands  of  other  vehicles  await  them  here 


The  air  bases  are  ready  to  receive  within 
three  days  at  least  500  combat  planes  which 
would  fly  across  the  Atlantic,  some  of  them 
refueling  five  or  six  times  on  the  way. 

The  United  States  also  expects  Instant 
help  from  lu  NATO  partners  who  have  put 
under  Ooodpaster's  command  800,000  of  their 
3.3  million  service  men,  with  6.000  tanks  and 
2.500  warplanes  on  200  air  ftelds.  Former 
President  Charles  de  Oaulle  withdrew 
Prance's  500.000  men,  600  warplanes,  and  two 
fleets  from  NATO  s  command.  NATO  ofHcers 
dont  count  on  using  the  French  forces,  but 
they  believe  any  Soviet  attack  serious  enough 
to  involve  NATO  also  would  Involve  Prance. 

Current  war  plants,  both  American  and 
NATO,  limit  all  American  and  NATO  forces 
to  the  Immediate  use  of  so-called  conven- 
tional weapons.  However,  the  United  States 
admits  having  on  band  in  E^l^ope  more  than 
7,000   nuclear  explosives. 

BOlCBXaa   AND    MISSILKS 

A  few  years  ago,  the  first  Red  foot  on  free 
European  earth  would  have  brought  Ameri- 
can H-bombs  onto  soviet  cities  Today,  the 
United  States  has  500  long  range  bombers 
and  1,000  mlssUes  capable  of  reaching  Russia, 
as  well  as  41  Polaris  submarines — each  with 
16  missiles,  but  the  Soviets  are  credited  with 
1.100  ml.ssUes  able  to  reach  United  St.-ites  and 
700  smaller  ones  and  a  thousand  bombers 
able  to  spread  havoc  across  western  Europe 

Consequently,  the  United  States  and 
NATO  have  given  up  the  policy  called  "mas- 
sive retaliation  "  for  one  of  "flexible  re- 
sponse," which  means  that  Goodpaster  would 
use  forces  strong  enough  only  to  overcome 
the  attack.  Intelligence  services  report  that 
the  so^efa  maneuvers  the  last  two  years 
also  shunned  nuclear  weapions 

Consequently,  tactics  and  equl[>ment  de- 
veloped during  World  War  II  but  scrapped 
during  the  era  of  Instant  nuclear  war  are 
being  revived.  Planes  practice  fl>-1ng  a  few 
hundred  feet  off  the  ground  and  attacking 
such  single  targets,  as  bridges,  factories,  rail- 
roads, truck  convoys,  tank  columns  Build- 
ings painted  white  or  cream  color  are  being 
camouflaged  and  342  concrete  .shelters  are 
being  built  for  combat  planes  at  a  cost  of 
$138,000  each  Emergency  repair  crews  with 
40  men  and  37  pieces  of  equipment  are  learn- 
ing how  to  All  bomb  craters  In  runways  In  a 
oouple  of  hours 

COtrUJ    HANDLE    ATTACK 

The  planners  believe  that  American  and 
NATO  forces,  as  they  exl.st  today,  are  capable 
of  halting  any  conceivable  soviet  attack,  or 
at   least  slowing   it    until    help  could    come 

But  should  the  Soviets  break  thru  mas- 
sively, plans  call  for  nuclear  weapons,  altho 
only  of  battlefield  size 

The  basic  tactic  attempts  to  use  the  nu- 
clear arms  as  a  blocking  weapon  NATO 
troops  would  set  off  a  row  of  small  atomic 
expljslves  In  front  of  the  advancing  forces 
to  create  a  radioactive  belt  thru  which  the 
invaders  could  pass  only  In  sealed  troop  car- 
riers West  German  planners,  would  prefer 
the  belt  to  be  laid  across  soviet  territory 

MOaZ    MONCT.     MEN 

Being  prepared  for  a  war  without  nuclear 
wea(>ons  means  more  men,  more  equipment, 
more  bases — «ill  of  which  means  more  money. 
Yet  the  move  away  from  nuclear  war  plan- 
ning comes  at  a  time  when  NATO  members 
are  cutting  forces  and  budgets 

Britain's  defense  minister,  Denis  Healey, 
warned  NATO  ministers  that  large  cuts 
would  force  NATO  commanders  to  return  to 
the  policy  of  meeting  any  kind  of  soviet  at- 
tack by  Immediately  throwing  at  Moscow 
every  nuclear  explosive  they  hold,  and  if  the 
United  States  holds  off  In  an  attempt  to 
spare  American  ciaes.  that  Britain  and 
France  will  have  to  launch  their  own  mis- 
siles and  bombs  which,  tho  puny  compared 
with  those  of  the  United  States,  would  make 
quite  a  mess  of  Moscow. 
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iProm  the  Chicago   (111)    Tribune. 
Jan.  20,  19701 
CSNERAL  From  Illinois  Heads  Unfted  States. 
NATO  Forces  in  Europe 
(By  Arthur  Veysey) 
Casteau,  Belgium,  January  19. — A  United 
States  army  engineer  from  Granite  City.  III., 
holds  the  power  of  life  and  death  over  more 
people  than  anyone  else  In  western  Europe. 
He   is   Gen.   Andrew   Goodpaster,  supreme 
commander   of    1.1   million  soldiers,  sallon. 
and  airmen  from  14  naUons.  Including  310,- 
000  Americans. 

HAS  TWO    HEADQUARTERS 

He  presides  over  two  headquarters — the 
North  Atlantic  Treaty  Organization  com- 
mand In  the  village  of  Casteau  with  a  many- 
natloned  staff  of  3.500  In  a  50  million  dollar 
complex  of  buildings  put  up  In  five  months 
three  years  ago,  and  the  United  States  Euro- 
pean Command,  called  Eucom,  In  a  former 
army  post  outside  Stuttgart,  Germany.  The 
staff  there  Is  small,  about  700.  Because  of  the 
distance  between  the  two  headquarters. 
Goodpaster'B  deputy.  Gen.  David  Birchlnal. 
runs  the  day  to  day  affairs  at  Stuttgart. 

Gen  Dwlght  D.  Elsenhower,  the  flrst  su- 
preme commander,  established  NATO  head- 
quarters near  Versailles,  outside  Paris,  and 
the  American  headquarters  for  Europe  soon 
moved  from  Frankfurt,  Germany,  to  a  one- 
Ume  royal  hunting  forest  not  far  from  Ver- 
sailles President  Charles  de  Gaulle  ordered 
both  of  them  out  of  Prance. 

SERVICES      HAVE      OFTICES 

The  United  States  army,  navy,  and  air  force 
each  has  Its  own  European  headquarters, 
subordinate  to  Goodpaster.  They  are  widely 
scattered,  with  army  Gen.  James  Polk  In  a 
former  German  army  post  In  Heidelberg,  air 
force  Gen.  Joseph  Holzapple  In  another  pre- 
war German  army  post  In  Wiesbaden,  and 
navy  Adm.  Waldemar  Wendt  In  a  luxury 
apartment  house  In  London  across  the  street 
from  the  American  embassy. 

The  army  carries  the  main  burden  of 
America's  participation  in  the  Joint  defense 
of  western  Europe.  It  has  190,000  men  In 
Europe.  Another  28,000  soldiers,  tho  living 
In  the  United  States,  are  pledged  to  fly  over 
within  a  day  if  Goodpaster  asks  for  them. 
The  number  of  .American  soldiers  In  Europe 
has  varied  somewhat  during  20  years,  de- 
pending upon  the  fierceness  of  Russia's 
threats,  but  the  figure  has  usually  been  in 
the  low  200.000s. 


rrVE   ARMY    DIVISIONS 

The  army's  fighting  force  centers  around 
five  divisions,  each  with  about  13,000  men 
and  3,300  vehicles.  The  soldiers  live  mostly 
In  former  German  army  camps,  which  are 
quite  comfortable  after  25  years  of  American 
use  Most  married  soldiers  have  their  families 
here. 

The  soldiers  go  on  maneuvers  two  or  three 
times  a  year  and  to  one  of  three  training 
centers  for  about  a  month  to  fire  their 
weapons.  Missile  crews  go  to  the  Greek  Island 
of  Crete.  Combat  soldiers  here  are  expected 
to  be  ready  to  flght  at  any  time,  so  the  army 
gives  them  more  training  here  than  In  the 
United  States.  The  extra  Ualnlng  costs  two 
million  dollars  a  year  for  each  division. 

MOST  ARE  VOLUNTEnS 

Alaout  three-fourths  of  the  soldiers  are 
three-year  volunteers.  Soldiers  like  European 
duty  and  few  draftees  get  the  chance  to 
come.  Each  soldier  costs  the  army  at  least 
$5,000  a  year  altho  Gen.  Polk  denies  that 
"young  American  soldiers  have  never  bad  life 
so  good  as  they  do  here."  Most  single  soldiers 
save  money,  encouraged  by  10  per  cent  In- 
terest on  their  special  savings  bonds. 

Nineteen  thousand  soldiers  reenllsted  last 
year,  most  of  them  to  stay  longer  in  Europe. 
Slxty-flve  thousand  have  volunteered  for 
Viet  Nam  duty,  altho  most  did  so  In  the 


early  years  of  the  war.  Gen.  Polk  says  the 
possibility  of  being  sent  to  Viet  Nam  dis- 
courages some  short-term  soldiers  from  re- 
enllstlng.  Career  soldiers  ask  to  go  where  the 
action  Is.  the  biggest  source  of  promotion 
and  awards. 

17  .S.  AIBMEN 

Gen.  Holzapple's  80.000  airmen  are  divided 
into  the  17th  air  force  with  headquarters  at 
Ramsteln,  Germany,  and  about  250  combat 
planes  and  60  transport  planes  at  6  German 
airfields;  the  3d  air  force  with  headquarters 
at  Rulsllp,  outside  London,  and  about  the 
same  number  of  planes  on  5  British  bases; 
and  the  ISth  air  force  with  headquarters  at 
Tarragona,  Spain,  and  five  bases  In  Spain, 
Italy  Turkey,  and  Libya,  altho  It  Is  losing 
WheelUB  field  outside  Tripoli.  The  young 
Arab  captains  and  majors  who  seized  com- 
mand of  the  Ubya  government,  told  ailing, 
elderly  King  Idrla  not  to  come  home,  and 
ordered  the  Americans  to  pack  up.  Our  3.000 
airmen  there  and  their  families  are  already 
leaving. 

DE    GAULLE    OROEBS    MOVE 

All  American  air  bases  In  Europe  used 
Wheelus  field  for  year-round  fair  weather 
training.  Because  some  German  fields  are 
weatherbound  about  half  the  time  lor  nor- 
mal flying,  the  flyers  will  miss  Wheelus.  Gen. 
Holzapple  says  the  air  force  vrill  survive,  but 
with  extra  effort  and  at  higher  cost. 

De  Gaulle,  however,  was  most  costly.  He 
deprived  the  air  force  of  nine  bases.  The  air 
force  moved  some  planes  forward  Into  Ger- 
many or  backward  Into  Britain,  neither  mili- 
tarily Ideal,  and  sent  the  others  home. 

The  air  force  Is  taking  over  a  German  field 
abandoned  by  Canada.  Present  bases,  to- 
gether, occupy  03,000  acres  of  Und  valued  at 
1.6  bUUon  dollars  supplied  without  rent  for 
our  NATO  partners. 

Most  of  our  airfields  have  about  3,000  men, 
altho  Ramsteln  has  18.000  military  men,  31,- 
000  wives  and  chUdren.  1,200  civilian  em- 
ployes. 698  buildings,  and  1,600  vehicles,  not 
counting  private  cars.  However,  Ramsteln, 
besides  being  a  Phantom  Jet  fighter  base,  pro- 
vides headquarters  for  the  17th  air  force  and 
a  NATO  subcommand  and  50  various  support 
oi)eratlons.  We'll  take  a  closer  look  at  air- 
fields later  In  this  series  to  see  why  the  air 
force  has  3,000  airmen  on  a  field  with  only 
60  or  so  planes. 

NO    NAVT    LAND    BASES 

Adm.  Wendt  boasts  that  his  50  ships  with 
their  25.000  men  and  200  planes  need  no 
European  land  bases.  The  6th  fleet  ships  are 
based  In  the  United  States  and  come  to  the 
Mediterranean  area  for  periods  of  four  to  six 
months.  Tankers  and  cargo  ships  deliver  fuel 
and  supplies  at  sea. 

Of  the  navy's  41  Polaris  missile  submarines, 
nine  operate  from  a  tender  anchored  In  Holy 
Loch  In  Scotland;  nine  from  another  tender 
at  Rota,  near  Cadiz.  Spain,  and  nine  from  the 
American  east  coast. 

Each  sub  has  two  crews  of  about  140  men 
each.  The  men  are  based  In  the  United  States, 
fiy  here,  take  over  a  submarine  during  Its 
month  at  Holy  Loch  or  Rota  being  main- 
tained and  resupplled.  then  go  to  sea  for  two 
months.  They  fly  home  after  the  patrol. 
Being  away  from  home  for  three  months 
twice  a  year  causes  considerable  family  prob- 
lems and.  altho  enlisted  submariners  may 
earn  up  to  $13,000  a  year.  Uvlng  conditions 
are  excellent  and  the  duty  challenging,  the 
navy  Is  short  of  Polaris  men. 

Two  special  combat  forces  deserve  men- 
tion— the  32d  air  defense  command  and  the 
601  tactical  control  wing. 

The  air  defense  men  are  descendants  of 
an  ana-aircraft  unit  that,  by  shooting  down 
340  Japanese  planes  In  New  Guinea  and  the 
Philippines,  earned  Gen.  Douglas  MacAr- 
thur's  comment:  "This  Is  superior  shooting." 
Wben  planes  started  flying  higher  than 
guns  could  reach,  anti-aircraft  outfits  were 


scrapped.  Now  missiles  can  go  higher  and 
faster,  thus  planes  fly  low  and  ack-ack  flre 
Is  back. 

Today's  ack-ack  men  start  shooting  with 
the  Hercules,  a  two-stage  solid  fuel  mUsUe 
39  feet  long  and  radar  gtilded,  that  can 
reach  out  175  miles  and  catch  a  plane  flying 
three  times  as  fast  as  sound.  Big  trailers 
carry  the  "Herk."  It  can  carry  an  atomic 
warhead. 

Next  comes  the  Hawk,  16  feet  long  and 
radar  guided,  reaching  out  20  miles  for  planes 
flying  at  altitudes  of  100  to  4.500  feet. 

Next  comes  the  Chapparel,  borrowed  from 
the  navy. 

All  of  these  missiles  can  be  fired  without 
the  crew  ever  seeing  the  plane. 

For  close  work,  the  army  has  a  new  small 
missile  fired  by  a  soldier  from  his  shoulder 
and  a  modern  version  of  the  old  Gatllng 
machine  gun  with  revolving  barrels. 

TEAMS  AH)  SOLDIERS 

The  men  of  the  air  control  wing  are  the 
link  between  the  flyer  and  the  soldier.  Two- 
man  teams,  each  with  a  Jeep,  live  with  In- 
fantry outfits.  If  the  soldiers  need  help  from 
the  air  force,  the  teams,  called  forward  air 
controllers,  or  FACs  for  short,  identify  the 
target,  call  for  appropriate  planes,  guide 
them  to  the  target,  and  report  damage  done. 
In  the  old  days,  artillery  spotters  on  a  hill, 
or  In  a  balloon  or  plane  did  the  same  Job 
for  artillery.  "FACs"  proved  tbalr  value  In 
Viet  Nam,  often  operating  from  small,  slow 
planes  or  helicopters. 

Visits  to  army,  navy,  and  air  force  units 
m  Europe  Indicate  that  American  service 
men  are  fairly  happy,  reasonably  comfortable, 
and  Justly  paid.  Specialists  are  highly  Intel- 
ligent, expertly  trained,  and  dedicated — real 
professionals. 

(From  the  Chicago  (111.)  Tribime. 

Jan.  21,  19701 

Nothing  Too  Good  for  GI's  in  Eubope 

(By  Arthur  Veysey) 
Kaiserslautern,  Germany.  January  20. — 
For  as  long  as  anyone  knows,  fjeople  moving 
east  and  west  across  the  heart  of  Europ>e  have 
come  this  way.  The  countryside  Is  hilly  and 
thickly  covered  with  evergreen  forests,  but 
the  going  Is  easier  than  to  the  north  or  the 
south. 

Soldiers  sacked  Kaiserslautern  In  the  30- 
Years  war  three  centuries  ago.  Napoleon's 
armies  came  this  way.  In  World  War  II.  al- 
lied bombers  destroyed  more  than  half  the 
buildings  here  and  killed  518  persons. 

Today  Kaiserslautern  and  the  wooded  hills 
around  It  hold  our  biggest  military  supply 
center  in  Europe.  Commanders  would  prefer 
to  have  the  supplies  further  back,  in  ^tince. 
for  example,  where  they  were  until  Presi- 
dent de  Gaulle  told  us  to  take  them  away. 
About  half  of  the  material  was  moved  here. 
Some  of  It  was  sent  to  Burtonwood,  near 
Liverpool,  In  England,  where  we  have  our 
biggest  warehouses — equal  to  a  building  1,000 
feet  long  and  1,000  feet  wide.  Ammunition 
went  to  hideouts  In  Wales  or  to  Viet  Nam. 
A  BOOMING  crrr 
Kaiserslautern  Is  a  booming  city  of  190.0(X) 
persons  and,  despite  a  large  car  factory  and 
sewing  machine  plant,  the  United  States  Is 
Its  biggest  employer — with  10.000  workers. 

Warehouses  hold  160.000  Items,  ranging 
from  tiny  rivets  and  transistors  to  bulldozers, 
nine  hospital  trains,  enough  bridging  to  pro- 
vide 200  8i>ans  across  the  Rhine  river,  and 
enough  snap-on  pipe  to  run  a  fuel  line  1.000 
miles.  The  list  value  of  the  Items  In  storage 
Is  364  million  dollars. 

Six-thousand  tons  of  material  arrive 
monthly,  mostly  by  truck  from  Bremertiaven. 
The  warehouses,  always  open,  dispatch  60,000 
orders  monthly. 

A  long  workshop  Is  used  In  rebuilding 
heavy  equipment.  Tanks,  Jeeps,  trucks,  torn 
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sleeping  b««3  wid  worn  ihoes  go  to  other 
workahopa  The  armed  force*  save  money  by 
getting  tbe  work  done  here  Wages  are  lower 
and  there  are  no  AUanUc  freight  btlla  to 
pay 

KAlaerslautern.  though  the  biggest  supply 
center,  is  only  one  of  sU  Amertcin  depots  and 
four  major  maintenance  areas  in  Europe. 
where  our  forces  have,  altogether.  3  mlUlon 
tons  of  suppUes  worth  2  bllUon  dollars  Com- 
manders think  they  have  enough  to  wage 
a  war  for  three  months  To  keep  stocks 
level,  a  cargo  ihip  arrive*  from  the  United 
Stales  every  other  day 

Moat  of  the  310.000  American  service  men 
in  Europe  are  stotloned  in  Europe  for  two 
or  three  years.  Almoet  ail  married  men  have 
their  famlUes  here  The  bases  have  apart- 
menu  or  house*  for  only  half  of  the  340,000 
service  wlvea  and  children  The  rest  live  "on 
the  economy  and  many  complain  of  high 
rents  and  low  temperatures 

HOUSCNO  CHANOXS  HAJfDS 

MlUtaxy  housing  changes  hands  every  eight 
months,  on  the  average  Cleaning  and  re- 
decorating cost  40  million  dollars  a  year. 
Workshops  repaired  133.000  pieces  of  furni- 
ture last  year  Base  laundries  washed  68  mil- 
lion plecM  of  clothing,  and  base  dry  cleaners 
handled  1.445.000  apparel  Items  Poet  ex- 
changes employ  16.000  persons  and  made  36 
million  doUars  on  sales  of  406  million  dollars 
Commlsaary  sales  amount  to  68  millions 

About  110.000  children  attend  mlUtary 
poM  schools,  with  staffs  of  6.000  at  a  cost  to 
the  government  of  TO  mllUon  dollars  a  year, 
or  about  700  dollars  per  child  [about  the 
same  as  In  the  United  SUtes).  ChUdren  at 
remote.  smaUer  bases  attend  boarding 
schools. 

The  high  school  at  Lakenheath.  England, 
is  fairly  typical.  The  buildings  are  American - 
designed,  bright.  Ught.  warm,  well  equipped, 
and  overcrowded,  with  930  boys  and  girls, 
including  380  boarders,  in  space  designed 
for  450  The  41  teachers  and  36  counselors 
are  American  citizens.  They  came  here  for 
one  or  two  year*.  Texas  and  CaUfornla  sup- 
ply the  largest  number.  The  students  read 
American  books,  have  American  currlculums. 
play  American  games.  SUghUy  more  than 
half  go  on  to  college. 

OKOW  tTP  rs«m 

MlUtary  children  supposedly  grow  up 
faster  than  others,  and  become  accustomed 
to  separaUon  from  their  families  earlier. 

PUty  thousand  service  men  are  taking  col- 
lege subjeou.  either  from  50  xinlveisUles  of- 
fering correspondence  courses  or  in  seven 
operating  classrooms  at  various  bases.  Porty- 
ihousand  are  learning  foreign  languages,  al- 
though the  Pentagon,  in  an  economy  move. 
Is  threatening  to  charge  them  110  each  If  It 
T^infcn  the  language  Is  not  a  military  neces- 
sity. The  mlUtary  offers  to  help  its  15.000  men 
who  are  almoet  llUterate.  but  few  of  the  lat- 
ter take  advantage  of  the  opportunity 

The  armed  forces  boast  that  their  medi- 
cal service  Is  as  good  as  that  In  any  Ameri- 
can community.  In  Germany,  the  army  has 
15  hospitals  with  500  doctors,  four  psy- 
chiatrists, and  three  psychologists  useful  for 
keeping  an  eye  on  persons  who  know  military 
secreU.  and  11.500  other  staffers;  a  variety 
of  neld  medical  services;  65  dUpensarles.  106 
dental  clinics 

A  rmcai.  dat 
On  a  typical  day.  about  750  service  men 
and  660  wives  and  children  are  hospital 
patients,  and  33  babies  are  born  The  army 
puts  Its  medical  blU  in  Germany  alone  at  33 
milUon  doUars  a  year. 

An  air  force  hospital  at  Lakenheath  cares 
for  the  35,000  American  ser\-lce  men  in  Eng- 
land and  their  35.000  wives  and  children  Its 
new  building  is  quite  magnlflcent  I^Dr  its 
daily  quota  of  from  80  to  100  patlenu.  It  has 
»  35  doctors  54  nurses,  270  other  medical  per- 
•oonal.  every  Monday  a  plane  fUes  around 


Britain  collecting  people  requiring  treatment 
The  hospital  operation  coats  a  million  dollars 
annually  but  Its  commanders  say  the  cost 
would  be  double  that  back  home. 

OWN     SADIO    NCTWORK 

The  army.  navy,  and  air  force  believe  that 
by  keeping  a  man  interested  and  active  on 
his  base,  he  will  stay  out  of  trouble  Bases 
have  a  variety  of  clubs  with  good  food,  cheap, 
tax-free  drinks,  and  bingo  and  slot  machines 
to  help  pay  the  costs  They  have  movie 
theaters.  bowUng  alleys,  shops.  Ubrarles, 
gymnasiums,  baseball  and  football  grounds 
with  military  league  games  on  Saturdays, 
and  often  swimming  pools 

The  OIs  have  their  own  radio  network  and. 
in  Germany,  a  television  station  showing 
American  programs  nightly  between  8pm 
and  lam  American  and  German  TV  systems 
are  different  technically,  so  the  Germans 
need  converters  to  look  in 

The  mUitary  dally  paper.  Stars  and  Stripes, 
prints  lota  of  news,  sells  for  a  nickel,  carries 
no  advertising,  has  built  a  new  million  dollar 
plant,  and  has  a  circulation  of  145.000.  the 
largest  of  any  English  language  newspaper  on 
the  continent  American  Express  provides 
banking  services  and  military  postofllcee  ac- 
cept letters  for  homes  at  regular  American 
postal  rates 

The  crime  rate  Is  lower  here  than  in  the 
United  States  Agreements  with  European 
governments  authorize  local  police  to  arrest 
suspects  for  crimes  off  the  bases,  but  the 
poUce  turn  most  offenders  over  to  the  mili- 
tary. Drunken  driving  Is  the  moat  conunon 
offense  At  last  count.  61  soldiers  were  in 
German  Jails  Military  courts  now  have  pro- 
fessional Judges  and  lawyers.  A  portion  of  the 
World  War  II  horror  camp  at  Dachau  Is  an 
American  miUtary  prison 

souacxs  ro>  advici 

Por  advice,  soldiers  can  caOl  on  188  lawyers. 
300  chaplains.  350  Red  Cross  workers.  To  get 
away  from  their  bases.  famiUee  can  obtain 
cheap  vacations  at  16  subsidized  resort 
hotels,  mostly  in  the  Bavarian  Alps  Berch- 
tesgaden.  where  Hitler  used  to  vacation,  has 
a  reUgious  retreat 

The  forces  make  available  a  much  fuller 
life  than  many  service  men  expect. 


Plan 


[Prom  the  Chicago  (111  )  Tribune, 

Jan.  33.  1070] 
Bs   Aax  Prw,   Bt-T   UNrrxD   Statbs  Mans 
NATO  Basks  roa  Was 
(By  Arthur  Veysey) 

Ai^oNBcar.  England.  January  31  — One 
day  in  1038  English  workmen  cut  a  gap  In  a 
hedge  separating  two  cow  pastures  They  put 
up  a  coup>  of  huts  and  some  tents  and,  lo. 
the  royal  air  force  had  a  flying  Held 

During  the  war,  the  American  air  force 
moved  in,  making  some  improvements. 
JUnmy  Stewart  and  Clark  Gable  flew  and 
manned  guns  in  bombers 

The  Americans  went  away  after  the  war. 
but  the  BerUn  blockade  brought  them  back. 

Today  Aloonbury  Is  a  base  for  Phantom  re- 
connaissance planes  Not  far  away,  another 
American  base,  Mlndenhall.  handles  trans- 
port planes  They  are  fairly  typical  of  our  air 
force  InsftailaUons  in  Europe 

NtNrTT-Pi.ANe  Nttcxrus 

About  60  Phantoms  are  baaed  here,  and 
there  are  about  30  Hercules  transports  at 
Mtldenhall  Now.  guess  how  many  men  the 
two  base*  have  together  Two  thousands? 
Pour  thousand?  The  answer  Is  6.000  Plus 
6.000  wives  and  children.  Plus  200  American 
civilian  experts  Plus  1.500  BrtUah  civilians  to 
do  the  chorea.  And  these  numbers  would  be 
larger  If  the  two  bases  did  not  depend  up>on 
another.  Lakenheath.  for  a  hospital  and  sec- 
ondary schools. 

Does  the  air  force  really  need  all  these  peo- 
ple to  keep  90  plane*  flying? 

Commanders  quickly  explain  that  our  air 
bases  in  Europe  are  ail  designed  for  use  In 


war  and  thus  must  be  ready  to  handle  many 
more  planes  than  the  few  kept  here  In  peace 
time  Basic  services  are  about  the  same 
whether  an  air  field  is  putting  up  10  planes 
or  200  The  control  tower,  communications 
systems,  weather  bureau,  emergency  services 
are  all  nesded  'round  the  clock  Maintenance 
■hope  have  equipment  and  supplies  needed 
In  the  early  days  of  a  war 

At  a  peace  time  base,  flyers  are  hard  to  find 
A  Phantom  has  a  crew  oJ  only  two.  a  Hercu- 
les transport  four  to  seven  The  Phantom  fly- 
ers, usually  lieutenants  or  captains,  average 
39  years  In  age.  are  coKege  graduates,  and 
have  been  flying  for  four  to  six  years.  Squad- 
ron commanders  sometimes  have  as  much  as 
7,(X»0  hours  of  flying  time 

VIETNAM    a.4CKCKOOND 

Nine  out  of  10  have  been  in  Viet  Nam.  and 
some  can  tell  fierce  tales  Col.  Ralph  Plndlay, 
deputy  commander  of  operations,  was  hit 
over  North  Viet  Nam  but  managed  to  guide 
his  burning  plane  out  to  sea.  His  canopy 
Jammed  and  his  suit  was  burned  off  by  the 
time  he  got  out.  His  navigator  was  plucked 
out  of  the  sea  with  both  legs  shattered,  but 
he   is   walking   again   now. 

The  Alconbury  Phantoms,  faster  than 
sound,  fly  over  enemy  territory  and  radio 
back  anything  specially  important  they  see. 

But  their  main  task  is  to  take  pictures. 
The  planes  carry  a  variety  of  magical  cam- 
eras One  takes  a  picture  from  horizon 
to  horizon.  Another  uses  InXra-red  film  which 
records  differences  in  heat. 

KlCTTjaE  OF  THZ  PAST 

On  a  black  night,  the  Infra-red  camera 
not  only  picks  out  planes  on  a  runway  but 
can  tell  whether  the  engines  have  been 
used  recently. 

On  a  hot  afternoon,  flyers  may  come  back 
with  pictures  of  parked  plane*  which  the 
men  didn't  see  because  they  werent  there. 
They  had  been  moved,  but  their  earlier 
shadows  had  cooled  bits  of  concrete. 

The  cameras  use  fUm  by  the  hundreds  of 
feet  It  must  be  developed  quickly.  So  each 
Phantom  photo  base  has  a  magnlflcent  dark- 
room. It  fills  36  trailers,  Unked  together  in 
an  air-conditioned  steel  maze,  self-sufflcent 
except  for  water,  and  for  that  a  pond  or 
stream  will  do.  Within  six  hours  the  whole 
thing  can  be  ready  to  move  either  on  wheels 
or  hoisted  into  transport  planes. 

The  purchase  price  of  the  spectacular, 
efficient  darkroom?  •2,600.000. 

OTHXBSTO  IKTKEFWr 

A  photograph  means  different  things  to 
different  people.  So  Alconobury  has  people 
trained  to  find  In  a  photo  aU  sorts  of  things 
of  mlUtary  Importance,  peering  thru  the 
enemy's    efforts  to  hide  and   distort. 

Their  discoveries  warn  ground  forces  of 
enemy  preparations  and  provide  targets  for 
the  air  force  And,  after  a  raid,  the  Phan- 
toms go  back  and  take  new  pictures  to  M- 
sess  damage.  The  planes  are  unarmed  and 
rely  on  sjjeed.  maneuverability  and,  espe- 
cially, the  ability  and  courage  of  the  pilot 
and  navigator. 

The  Phantoms  are  slowed  by  a  parachute 
on  landing  So  Alconbury  must  have  Its  para- 
chute shop  Por  each  hour  In  the  air,  a  Phan- 
tom needs  36  man-hours  of  maintenance.  So 
Alconbury  has  300  maintenance  men  who 
draw  supplies  from  warehouses  with  40,000 
different  Items  worth  20  million  dollars.  A 
computer  keeps  track  of  the  stuff  and  cuts 
the  warehouse  staff  by  half,  but,  even  so,  300 
men  are  needed  to  flU  8.000  orders  a  day. 

Om    NTOBT    raOM    tTNllUI    BTATZS 

If  the  warehouse  lacks  an  urgent  item,  the 
computer  orders  It  from  the  appropriate 
American  warehouse  and  the  daily  trans- 
Atlantic  cargo  plane  brings  It  overnight.  The 
base  uses  3  mlUlon  gallons  of  fuel  monthly. 
Most  comes  by  plpyellne  from  British  refin- 
eries. 

An  air  base's  communications  equipment 
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costs  28  million  dollars  and  needs  190  men. 
Alconbury  is  tied  into  worldwide  miUtary 
networks,  and  Indeed  some  of  ttie  chat  from 
the  moon  comes  thru  here. 

If  the  operator  wanted  to,  he  could  open 
a  line  from  a  pilot  flying  over  Turkey  to  his 
wife  making  a  cake  In  her  kitchen  in  Oak 
Park. 

The  generals  and  admirals  who  take  turns 
flying  around  western  Europe  in  a  Mildenhall 
707  have  an  open  line  to  President  Nixon, 
wherever  he  may  be.  Some  operators  handle 
secret  messages  and  thus  need  approval  of 
the  Federal  Bureau  of  Investigation,  but 
electronic  coders  do  most  of  the  scrambUng. 

A   2-MONTH   STINT 

Mildenhall  is  the  miUtary  passenger  and 
cargo  center  for  Britain.  Eighty  thousand 
persons.  Including  President  Nlzon,  passed 
thru  last  year,  along  with  14.000  tons 
of  high  priority  cargo  The  terminal  has  a 
staff  of  190,  plus  11  army  men  who  serve  as 
postal  clerks,  and  106  sailors  for  naval  cargo 
planes 

The  main  business  Is  carried  out  by  30 
Hercules  propjet  transport  planes  which 
come  here  for  two-month  stints  from  their 
American  bases,  bringing  along  about  350 
key  men.  The  planes  operate  as  far  east  as 
India  and  make  deliveries  to  American  em- 
bassies behind  the  Iron  curtain.  Por  the 
Moscow  run,  the  crews  pick  up  a  soviet  navi- 
gator and  radioman  in  Coptenhagen, 

The  flyers  like  that  run.  It  usually  means 
three  days  of  parties  In  Moscow. 

SArrrT  roa  zees 
The    planes   Join   in    military   maneuvers, 
dropping  paratroops  and  supplies.  The  pack- 
ers boast  that  eggs  they  have  packaged  can 
be  dropped  without  cracking  a  one. 
The  motor  pool  requires  179  men   Various 
X   offices,  athletics,  hobby  shops,  library,  gym, 
2    theater,   post   exchange,  commissary,  a  new 
**   steam  bath,  various  clubs,  the  bowUng  aUey, 
and  the  dental  shop  occupy  about  350, 


iProm  the  Chicago    (111.)    Tribune,  Jan.  23, 

19701 

OrriciAL3  Call  NATO  a  Scccess 

(By  Arthur  Veysey) 

Castzau.  BzLcrDM.  January  22. — "There  Is 
no  doubt  in  my  mind  that  NATO  has  been 
a  howling  success."  said  the  United  States 
Army  commander  in  chief  for  Europe.  Gen. 
James  Polk. 

Gen.  Andrew  Goodpaster,  supreme  com- 
mander of  the  North  Atlantic  Treaty  Organi- 
zation, asserts  that  NATO  has  fulfilled  its 
major  objectives : 

Europe  has  had  26  years  of  peace. 

Western  Europe  has  regained  Its  confidence, 
recovered  from  war  and  occupation,  and 
become  more  prosperous,  more  productive 
than  ever. 

NATIONS    WOaK    TOOETHER 

Free  European  nations  are  working  togeth- 
er, altho  shunning  political  union.  Military 
cooperation  makes  the  Joint  strength  greater 
than  the  sum  of  the  separate  forces. 

West  Germany  has  become  sovereign  and 
an  active  member  of  the  alliance. 

"The  real  trouble  with  NATO  Is  that  NATO 
has  been  too  successful,"  members  of  Good- 
paster's  3,500  multi-nation  staff  say.  "We've 
kept  things  quite  for  so  long  that  people  no 
longer  are  scared  of  the  Soviets.  People  say 
they  don't  need  us  any  more." 

NO    rCAR    SEEN 

In  IS  NATO  nations,  by  any  statistical  com- 
parison, need  not  fear  being  overrun  by 
Russia  and  Its  satellites.  NATO  nations  have 
618  million  persons  to  the  Communists'  336 
mUUons.  They  have  120  mUllon  men  of  mlU- 
tary age  against  64  mUlion.  They  are  much 
richer,  with  an  estimated  Income  of  1,400 
bllUon  dollars,  against  the  Oommunist's  536 
billion.  NATO  controls  two- thirds  of  the 
world's  wealth  and  doe*  two-thirds  of  the 


world's  trade  In  three-fourths  of  the  world's 
ships. 

NATO  members,  believing  a  good  offense 
Is  the  beet  defense,  have  doubled  and  re- 
doubled their  military  budgets.  In  recent 
years,  spending  has  shrunk  but  NATO  mlU- 
tary budgets  this  year  exceed  100  billion  dol- 
lars, more  than  double  the  soviet  and  satel- 
lite total.  However,  about  25  bllUons  should 
be  charged  to  Viet  Nam. 

NATO  effort*  to  pool  manufacture  of  arms 
continually  clash  with  national  business  In- 
terests but  occasionally  do  succeed.  National 
projects  can  give  added  value  to  the  alliance 
if  they  fit  into  an  over-all  plan.  The  best 
example  la  about  200  air  fields,  each  na- 
tionally run  but  suitable  for  Joint  operation. 
Radar,  communications,  and  pipe  lines  are 
Interlinked.  A  NATO  flotilla  of  four  or  five 
destroyers  and  frigate*  carries  Uttle  punch 
but  works  out  procedures  which  could  be 
applied  In  war. 

FAB    SHARK    DOUBTZO 

Many  Americans  complain  that  Europeans 
arent  doing  their  fair  share,  devoting  an 
average  5  percent  of  their  national  Incomes 
to  the  military  compared  with  America's  0 
percent.  But  their  budgets  totel  23  billion 
doUars  where  the  soviet  satellites  contribute 
only  7  billion  dollars  to  Warsaw  pact  costs, 
perhaps  reflecting  a  soviet  lack  of  trust. 

NATO  nations  have  5.4  mUllon  soldiers, 
sailors,  and  airmen,  a  million  more  than 
the  combined  Conununlsts.  Because  the 
United  States  has  only  10  percent  of  Its  men 
in  Europe,  the  Communists  are  slightly 
thicker  on  the  ground,  1.3  mlUlon  to  the 
American's  1.1  million. 

London's  institute  of  strategic  studies  esti- 
mates that  the  communist  forces  have  17,000 
tanks  to  NATO's  7,000  in  Europe  and  1,500 
combat  planes  to  NATO's  3,000.  However,  that 
comparison  omits  America's  forces  In  the 
United  States  and  America's  mighty  Industry. 
The  United  States  has  given  away  26,639 
tanks,  8,502  warplanes,  8,598  cargo  planes 
and  helicopters.  354.992  trucks  and  Jeeps. 
58,136  cannon,  29,357  missiles,  and  3.3  million 
rifles,  carbines,  and  machine  guns.  Much  of 
this  came  to  Europe  as  part  of  a  17  bUllon 
dollar  mUltary  aid  program.  The  United 
States  also  gave  Its  partners  16  bllUon  dollars 
In  cash  and  civilian  goods  and  services. 

WXAKNXBSBS    NOTED 

NATO  has  two  weaknesaes.  First,  the  mem- 
bers are  widely  scattered  and  form,  In  effect, 
a  series  of  islands. 

Geographically,  France  Is  the  bub  of  NATO 
but  former  President  Charles  de  Gaulle 
created  a  bole  there,  closing  nine  American 
air  fields  and  24  depots,  and  forcing  head- 
quarters to  move  to  Belgium,  Holland,  and 
Germany. 

High  French  military  men  and  many  in- 
fluential citizens  want  France  back  In  the 
NATO  military  command,  knowing  France 
lacks  the  equipment  and  men  necessary  to 
fight  on  Its  own. 

POLinCAX.   WXAXNESS   'TOLD 

The  second  NATO  weakness  Is  political. 

Factions,  as  so  often  in  the  past,  are  ren- 
ding the  democratic  nations  internally  and 
pulUng  them  one  from  another.  Greece  is 
of  increasing  importance  to  NATO  as  the 
Russian  fleet  moves  Into  the  Mediterranean, 
but  NATO  members  are  threatening  to  oust 
Greece  from  the  alUance  because  of  its 
military  regime. 

In  1945,  the  United  States,  and  western 
E'uropean  nations  which  were  to  become  Its 
partners  In  NATO,  oontroUed  much  of  the 
world.  The  navies  ruled  the  seas,  unchal- 
lenged. The  United  States  ended  the  war  'with 
500  foreign  bases.  Today,  America  has  fewer 
than  100.  Tbe  Brltlab,  French,  Dutch,  and 
Belgian  empires  are  gone  and  much  of  the 
former  oolonlal  territory  Is  closed  to  NATO. 

Instead  of  a  wide  choice  of  east-west 
routes  across  southetii  Surope,  Africa,  and 


the  middle  east,  we  today  have  Just  one — 
thru  Turkey  and  Iran. 

OPINION    SHIPT    COSTLY 

Perhaps  most  costly  to  NATO  has  been  the 
shift  In  public  opinion  in  western  Europe 
concerning  the  Soviet  Union  and  the  United 
States. 

Advocates  of  the  Soviets  are  getting  a  bet- 
ter hearing  for  their  contention  that  Russia 
does  not  intend  to  move  into  western  Europe 
and  never  did. 

They  claim  that  the  United  States,  by  try- 
ing to  ring  the  Soviet  Union  alUances,  forced 
it  to  maintain  its  defenses.  They  point  out 
that  Russia  has  not  fought  any  war  since 
1945  while  the  United  States  had  one  war  In 
Korea  and  now  Is  fighting  in  Viet  Nam. 

HELP    BXEN     AS   tTNLIKXLT 

Quite  a  few  Europeans,  both  friends  and 
foes  of  the  United  States,  believe  that  ever 
since  the  Soviet  Union  developed  Its  hydro- 
gen bombs  and  long  range  mlssUes,  the 
United  States  would  be  unlikely  to  rush  to 
Europe's  defense. 

Britain's  Harold  MacmiUan,  a  firm  friend 
of  the  United  States,  believed  this  strongly 
enough  to  begin  construction  of  five  Polaris 
submarines — with  American  help — to  replace 
British  made  bombers  carrying  British-made 
atom  bombs. 

Similarly,  de  GauUe  buUt  35  Mirage  bomb- 
ers and  atom  bombs  at  an  estimated  cost  of 
9  blUlon  dollars  Pompidou  Is  spending  an- 
other 5  billions  to  give  Prance  18  land  mls- 
sUes and  three  Polaris  submarines. 

ARMS    RIGHTS    LIMITED 

NATO's  front  line  runs  thru  West  Ger- 
many but  West  Germany's  mUltary  rights 
are  limited  sharply  by  poet-war  treaties. 

By  Imposing  an  18  month  draft,  Germany 
has  460,000  men  In  uniform  but  11,900  young 
Germans  refused  to  be  drafted  last  year  as 
conscientious  objectors.  The  army  lacks  2,500 
officers  and  31,000  noncommissioned  officers. 

The  prospect  of  American  military  cuts 
in  Europe  pushes  Germans  toward  rearma- 
ment, a  word  that  has  scared  generations  of 
Europeans. 


IProm  the  Chicago  (111.)   Trlbtme. 
Jan.  24,  1970] 
NATO  Burden  on  United  States  a  Cost 
Analysts'  Maze 
(By  Arthur  Veysey) 
Stuttgart.    Germawt,    January    23. — The 
Joint  defense  of  Europe,  now  in  Its  2l8t  year. 
Is   the   most   costly   enterprise   ever   under- 
taken by  any  group  of  nations. 

In  the  first  20  years,  the  members  of  the 
North  Atlantic  alUance,  first  12,  then  16,  now 
14,  spent  1  trlUlon  165  hlUlon  doUars  on  their 
military  forces.  Not  all,  ol  cotirse,  can  be 
charged  to  operations  In  Europe.  The  United 
States,  fOT  instance,  with  mlUtary  budgets 
totaling  847  blUlon,  has  in  the  meantime 
fought  wars  in  Korea  and  Viet  Nam. 

a   FASCINATtNO   PUZZLE 

Military  sj?endlng  produces  two  kinds  of 
costs.  Every  doUar  spent  must  come  from 
American  taxpayers,  and  certain  foreign 
spending  drains  gold  or  foreign  currency 
from  the  American  treasury,  adding  to  our 
balance  of  payments  problem. 

Trying  to  assess  each  kind  of  spending  is  a 
fascinating  financial  puzzle.  Figures  for  the 
cost  to  American  taxpayers  of  keeping  310,000 
men  in  Euroi)e  vary  from  leas  than  2  bllUon 
doUars  a  year  to  more  than  25  blUlon,  de- 
pending upon  who  provides  the  figures  and 
what  he  is  trying  to  prove. 

WAGES    AXE   LOWER 

The  lowest  figure  comes  from  American 
mlUtary  finance  officers  In  Europe,  who  want 
to  emphasize  economy.  These  officers  cite  the 
current  budget  Tor  forces  In  Germany,  -to- 
taling 1,262  mllUon  doUars  and  made  up  of 
TOa  million  for  military  pay,  62  mlUloa  for 
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pay  to  American  civlUans  and  J16  milUon 
for  pay  to  German  clvlUans,  31  million  for 
transportation  and  similar  costs  79  million 
for  supplies  btught  in  Germany,  and  172  mil- 
lion for  eiec'.riclty  water,  and  other  Gern-.an 
services 

The  United  Slates  has  more  than  two- 
thirds  of  Its  European  forces  In  Germany 
If  one  assumes  a  similar  level  of  costs  for 
forces  outside  Germany,  the  total  European 
ligur*  would  be  under  2  billion  dollars  a  year 

These  finance  officers  add  that,  by  keeping 
310,000  troops  in  Europe,  Uie  military  saves 
the  taxpayers  money  because  wages  of  civil- 
ian employes  are  lower  here  than  at  home, 
because  the  European  government  provides 
real  estate  worth  at  least  3  billion  dollars 
with  a  rental  vaiue  of  more  than  150  million 
dollars  a  year  and  because  the  Germany  gov- 
eriunent  j>ays  95  per  cent  of  all  military  bills 
in  Berlin 

Looking  on  the  drain  on  gold,  the  officers 
say  that  atx>ut  375  million  of  the  1  262  mil- 
lion finds  lt,s  way  back  home  in  savings,  re- 
mittances to  families  or  purchases  of  Amer- 
ican goods  and  services  Also,  the  German 
government  has  agreed  to  offset  1.520  million 
dollars  of  American  spending  this  year  and 
next 

EXCHANGE    RATX    HVBTS 

Consequently,  the  officers  conclude,  the 
forces  are  costing  the  American  treasury 
only  137  million  dollars  a  year  in  gold  and 
marlcs.  a  pittance 

On  the  dark  side.  Defense  Secretary  Melvin 
Laird  says  the  higher  value  of  German  marks 
will  add  100  million  dollars  to  American 
costs  this  year  And  finance  officers  say  ris- 
ing German  wages  and  prices  will  add  an- 
other SO  million 

Another  mUlt*ry  accounting  puts  the  Eu- 
ropean figure  for  the  army  alone  of  1  8  bil- 
lion dollars  and  lists,  among  major  Itenu.  11 
bUllon  dollars  for  military  pay  63  million 
for  education,  and  23  million  for  medical 
services. 

ZnO  DEAIN  CLAIM  IS 

A  department  of  defense  accounting  for 
1967  gave  the  total  for  all  forces  in  Europe 
as  3.6  billion  and  said  that  of  thla  I  S  bil- 
lion was  spent  In  Europe  The  department 
claimed  that  all  of  the  1  5  billion  was  re- 
covered by  the  treasury.  1  billion  thru  Ger- 
man arms  purchases  in  the  United  States 
and  500  million  thru  German  investment  in 
treasury  certificates  Thus,  the  dep>artment 
SAld.  the  forces  cost  nothing  In  foreign 
money  or  gold 

German  ofTset  deserves  a  closer  look  Un- 
der the  latest  agreement  to  ofTset  1  bU- 
llon 530  million  dollars  over  the  next  two 
years,  the  German  government  proposes 
buying  American  military  equipment  costing 
800  million  dollars  and  American  civilian 
goods  and  services  costing  135  million  dol- 
lars But  Oennany  presumably  would  buy 
these  goods  and  services  In  any  case  The 
purchases  do  not  reduce  the  cost  of  keep- 
inn  our  forces  In  Germany. 

Por  the  rest  of  the  offset.  Germany  pro- 
poses using  ISO  million  dollars  to  help  Ger- 
mans Invest  in  American  enterprises  and 
property  The  German  treasury  will  end  the 
American  treasury  3S0  million  dollars  worth 
of  marks  for  10  years,  will  extend  the  term 
of  existing  German  loans  to  the  United 
Sutes  amounting  to  113  million,  will  delay 
collecting  33  million  dollars  Interest  e&med 
on  German  loaiu  to  the  United  States,  and 
win  make  early  repayment  of  44  million  dol- 
lars in  American  loans  to  Oerm*ny 

CSKMANB  Oa^W  THX  LINK 

These  measxires  have  aspects  of  financial 
sleight  of  hand,  distorting  the  real  cost  in 
forelg;n  currencies  and  gold.  In  using  them, 
the  United  States  U  behaving  like  an  over- 
stretclied  householder  who  borrows  In  order 
to  pay  cturent  debts  He  delays  the  4*y  of 
reckoning   but.  by   adding   Interest   charges. 


increases  the  sum  he  pledges  himself  even- 
tually to  pay 

The  United  States  treasury  Is  currently 
trMng  to  revise  the  offset  agreement  to  In- 
clude the  100  million  in  added  costs  brought 
alxjut  by  Germany  s  upward  revaluation  of 
Its  mark  But  negotiators  are  running  up 
against  solid  German  opposition  German 
financial  oftlclers  say  that,  altho  Germany  has 
had  trade  surpluses  In  recent  years,  the 
higher  mark  Is  hurting  sales  abroad  and 
Germany  cannot  afford  to  alter  the  arrange- 
ment 

Bic  MISSING  rrtM 
Some  Americans  believe  the  time  has 
come  for  Germany  to  assume  more  of  the 
cost  of  maintaining  the  Joint  defense  of 
western  Europe  They  propose  that  Germany 
take  over  such  tasks  as  operwUng  the  radar 
screen  and  anti-aircraft  weapons,  the  work- 
shops, warehouses  and  docks  used  by  the 
.\mencan  forces  American  military  com- 
manders say  Germans  are  fully  capable  of 
do;ng  these  Jobs  well,  altho  the  commanders, 
like  all  military  men.  would  regret  seeing 
any  vital  service  pass  from  their  direct  con- 
trol 

None  of  this  accounting  so  far  takes  Into 
consideration  the  very  high  cost  of  supplies 
and  services  provided  from  the  United  States. 
For  this,  n.o  military  estimate  is  available. 

Price  tags  are  high  one  Phantom.  3  5  mil- 
lion dollars  training  one  pilot.  $170,000:  a 
muffler  for  testing  engines.  •30.000:  equip- 
ment for  one  army  division,  336  million  dol- 
lars, one  Polaris  submarine.  100  million  dol- 
lars: 598  buildings  at  Ramsteln  air  base.  62 
million  dollars:  equipment  for  one  bridging 
platix)n  of  23  men.  7  million  dollars:  shelter 
for  on  plane.  •138.000:  Falcons  to  drive  birds 
from  a  Spanish  air  field.  •32.000  a  year 
TXN  pmcrNT  or  Bvocn 
The  310.000  men  In  Europe  constitute 
about  one-tenth  of  the  United  States'  mili- 
tary forces  and  thus  could  be  said  to  account 
for  one-tenth  of  the  normal  military 
budget  Allowing  about  25  billion  dollars  for 
Viet  Nam.  our  normal  military  budget  Is 
about  50  billion  One-tenth  of  50  billion  Is 
5  billion  This  figure  would  be  light,  because 
forces  here  depend  heavily  on  many  services 
conducted  entirely  In  the  United  States 

American  forces  here  are  part  of  the  NATO 
cmmand  Some  jccounts  would  Include  not 
only  American  spending  on  our  own  forces, 
but  also  the  sums  the  United  States  spends 
m  allied  forces  The  United  States  has  given 
N.\TO  partners  17  billion  dollars  In  military 
aid  and  16  billion  In  economic  aid  and  has 
contributed  about  2  billion  dollars  to  Joint 
NATO  projects 

BALANCE    or    THREATS 

Because  of  the  inability  to  trace  cost 
Items,  one  accounting  procedure  attempts  to 
calculate  the  cost  of  keeping  troops  in  Eu- 
rope by  considering  reasons  for  military 
spending 

If  one  accepts  the  widely  used  generality 
that  the  Soviet  Union  was  the  biggest  mili- 
tary threat  to  the  United  States  until  Vlet- 
Nam  came  along — If  the  Russian  threat,  that 
Is.  were  equal  to  all  other  threats  put  to- 
gether—then half  the  normal  mlllt*ry  budget 
could  be  assigned  to  meeUng  that  threat  Our 
normjLl  budget,  deducting  Viet  Nam  costs.  Is 
50  billion  dollars  Half  is  36  billion,  and  that, 
these  accountants  say.  Is  the  real  cost  of 
keeping  troops  In  Europe 

A  look  at  past  American  military  budgets 
supports  this  figure. 

REMAINS    ON    PLATXAC 

Before  NATO,  the  United  SUtes  1949  mili- 
tary budget  was  13  billion  dollars  American 
forces  came  back  to  Europe  and  by  1953  the 
budget  had  shot  up  to  49  billion.  In  those 
years  the  United  States  fought  the  Korean 
war.  but  even  after  that  war  ended  the 
budget   never  dropped  below  43  billion 

For    more    than    a   decade,    until    the   Vle« 


Nam  buildup  In  1965,  American  military  ef- 
fort wai  designed  to  contain  the  Soviet 
Union  and  Us  i^atelUtes  If  half  of  the  non- 
Korean,  non-Vlet  Nam,  United  States 
budgets  were  charged  tJ  the  defense  of  Eu- 
rope the  20-vear  toUil  would  be  about  400 
billion  In  the  20  years.  European  military 
budgets  approach  »300  billion  The  Joint 
total  Is  about  »700  billion 

For  $700  billion,  three-fourths  of  all  E^^- 
ropean  NATO  families  could  ha  e  a  new  $20.- 
000  home  But  NATO  supporters  say  that 
without  the  military  s[:)ending  many  of  the 
families  would  not  need  a  new  home  They 
would  be  dead 

(From  the  Chicago  till  i  Tribune. 
Jan.  25.  19701 

Commanders  Oppose  Pulloit  by  NATO 
I  By  Arthur  Veysey  ) 

London,  January  20  -Should  the  United 
States  bring  home  many  of  lu  310,000  men 
In  Europe' 

•No  ••  our  top  military  commanders  here 
all  answer  They,  and  other  NATO  supporters, 
give  five  reasons. 

1.  The  remaining  American  forces  would 
be  unbalanced  and  unable  to  fight  effec- 
tively, even  to  defend  themselves  "A  token 
force  Is  an  expendable  force  and  that  Is  not 
good  enough  nor  fair  to  the  troops  •  Gen 
David  Birchinal,  deputy  commander-in-chief 
for  Europe,  told  The  Tribune.  The  navy  com- 
mander. Adm.  Wardemar  Wendt,sald:  -With- 
out the  American  6th  fleet,  the  ability  of 
European  navies  to  fight  would  be  sharply 
degraded  " 

claims  us  Otrr-PLANED 
Our  air  force  commander.  Gen  Joseph 
Holzapple  said  the  United  States  Is  already 
out-planed  by  the  sovleU  in  Europe  The 
army  commander.  Gen  James  Polk,  said  the 
army  has  already  been  deprived  of  new  model 
tanks  and  heUcopters.  "Our  soldiers  deserve 
the  best."  he  says 

2  American  withdrawals  would  leave  a 
military  gap  In  Europe  that  Europeans  are 
unlikely  to  fill  "If  America  drops  the  torch, 
there  will  be  no  one  to  grab  It."  comments 
a  London  periodical.  Time  and  Tide  Former 
ambassador  to  NATO.  Harland  Cleveland, 
predicted  to  Congress  on  his  retirement  that 
American  withdrawal  would  "trigger  similar 
reductions  by  our  allies  '  NATO  meetings  for 
two  years  have  been  concerned  primarily  with 
reductions. 

The  Russian  invasion  of  Czechoslovakia  in 
1968  frightened  some  Europeans  Into  de- 
manding stronger  NATO  forces  but  the  fear 
has  worn  off  and.  despite  the  continued  sta- 
tioning of  70,000  soviet  troops  In  Czecho- 
slovakia,  NATO  forces  are  withering 

sees    PtIXSSUBE    INCREASE 

3.  American  cuts  would  probably  Increase 
European  pressures  for  seeking  agreements 
with  the  sovleU,  regardless  of  the  cost  The 
last  NATO  council  meeting,  recognizing  the 
widespread  and  growing  public  demand  lor 
easier  relations  with  the  Soviets,  agreed  to 
seek  negotiations  aimed  at  a  balanced  re- 
duction of  forces  on  both  sides  of  the  Iron 
curtain  as  the  best  hope  of  keeping  the  mili- 
tary balance  even  in  Europe 

4.  For  30  years  the  presence  of  American 
forces  here  and  the  American  pledge  to  fight 
for  any  of  Its  allies  If  attacked  have  re- 
strained European  nations  from  seeking  to 
dominate  the  continent.  American  with- 
drawal would  put  western  Europe  up  for 
grabs.  The  nation  In  the  best  position  to 
reach  for  continental  power  Is  West  Ger- 
many, already  foremost  economically,  finan- 
cially, and  Industrially,  West  Germany  has, 
so  far  renounced  seeking  military  and  polit- 
ical power  outside  Its  borders  and  accepted 
a  role  secondary  to  that  of  the  United  States. 
But  West  Germany,  alone  of  NATO  allies, 
lost  terrltorv  in  the  World  War  It  alone  has 
a  basic  desire  to  change  present  borders  by 
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putting  together  the  two  halves  and  trying 
to  recover  territory  lost  to  Poland  In  recom- 
pense for  Polish  territory  seized  by  the 
Soviets. 

"West  Germany  Is  a  considerable  nation," 
says  Gen  Holzapple.  "Were  Germany  to 
change  sides,  that  would  make  quite  a  differ- 
ence In  world  affairs.  Twice  in  my  lifetime 
Germany  has  gone  off  the  rails  The  Ger- 
mans have  political  savvy  and.  having  been 
twice  burned,  are  wary.  But  I  don't  say  it's 
Impossible  for  them  to  go  off  the  rails  again. 
There  Is  much  apprehension  about  Ger- 
many, especially  in  Britain  and  In  the  low- 
lands. I  believe  were  we  to  make  a  big  cut. 
the  Immediate  shock  wave  would  make  Ger- 
mans also  quite  panicky.  I  don't  know  where 
reactions  would  lead." 

DECHT    GERMAN    CONTEOL 

Gen.  Polk,  former  American  commandant 
In  Berlin,  said:  "People  have  long  said  they 
don't  want  a  German  finger  on  the  nuclear 
trigger.  To  keep  our  vote  on  what  happens 
In  Europe,  we  must  continue  to  keep  our 
forces  here." 

5.  American  cuts  would  give  the  Soviets  a 
freer  band  at  a  time  when  the  Kremlin  mas- 
ters have  dropped  former  Premier  Nlklta 
Khrushchev's  talk  about  "peaceful  coexist- 
ence." 

"Never  again  will  the  soviet  allow  any- 
one to  speak  to  It  from  a  position  of 
strength,"  said  President  Nikolai  Podgomy 
on  the  62nd  anniversary  of  the  Bolshevik 
revolution. 

Gen.  R.  G.  Simon yan.  writing  In  the  Soviet 
Military  Review,  reported:  "The  Soviet 
Union's  growing  defense  potential  and  Its 
Indomitable  nuclear  mls&lle  might  have 
basically  changed  the  balance  of  strategic 
forces  between  the  United  States  and  the 
Soviet  Union." 

CITKS    SOVIKT    MOVBS 

In  the  past  year  and  a  half,  the  Soviets 
have  moved  their  navy  into  the  Mediterra- 
nean and  "Introduced"  troops  In  Czechoslo- 
vakia, thus  strengthening  the  communist 
forces  east  of  the  Iron  curtain. 

Soviet  Secretary  Leonid  Breehnev  bluntly 
pronounced  the  new  soviet  hard  line  In  Eu- 
rope. The  troops  will  stay  In  Czechoslovakia. 
he  declared,  "because  so  long  as  Imperial- 
ism exlsto.  It  will  continue  Its  attempts  to 
Interfere  In  the  affairs  of  socialist  countries." 

The  commander  of  the  Soviet's  long-range 
missiles.  Marshal  Nikolai  Krylov,  wrote  in 
Pravda  that  "world  capitalism,  beaded  by 
the  United  States.  Is  preparing  to  plunge 
mankind  Into  a  rocket-nuclear  war  whose 
social,  biological,  psychological,  and  moral 
consequences  will  be  far  more  disastrous 
than  those  of  any  previous  war." 

The  Soviets,  besides  reportedly  now  mak- 
ing more  big  missiles  than  the  United  SUtes 
and  developing  warheads  which  will  spUt 
and  scatter  over  several  targets,  showed  In 
Its  Czech  Invasion  how  massively  It  has  de- 
veloped Its  •conventional"  forces  In  the  last 
three  years. 

DOUBTS    RCDDCnON 

Reporters  of  soviet  policies  believe  the 
Soviet  Union  Is  tinllkely  to  agree  to  any  re- 
duction In  Its  reequlpped  troops  because  the 
soldiers,  with  their  tanks,  can  be  used  also  to 
control  the  growing  restlessness  and  dissatis- 
faction within  eastern  Europe.  All  soviet 
cities  have  large  garrisons.  The  sateUlte  lead- 
ers, Walter  Ulbrlcht,  Wladyslaw  Gomulka, 
and  Janos  Kadar,  are  old  men.  Their  death 
or  replacement  could  set  off  unrest.  Their 
successors  could  need  soviet  troops. 

The  Soviets,  In  presenting  a  pleasing  face 
to  the  world,  propose  disbanding  both  the 
Warsaw  and  NATO  alliances  and  holding  a 
European  conference  to  produce  a  "European 
security  system." 

WOtTLD   LOSE   LITTLE 

At  first,  the  Soviets  said  the  United  SUtes 
would  not  be  Included.  It  not  being  a  Euro- 


pean nation.  Subsequently,  It  said  the  United 
States  could  be  admitted  as  an  observer.  The 
goal  is  obvious:  To  make  the  sovleu  su- 
preme in  Europe  by  speeding  up  American 
withdrawal  and  by  keeping  Germany  divided. 

The  sovleu  would  lose  little  in  scrapping 
the  Warsaw  pact,  signed  in  1955  by  East 
Germany,  Poland,  Hungary,  Romania,  Bul- 
garia. Albania,  and  Czechoslovakia.  For  sev- 
eral years  the  pact  had  no  meeting  at  all 
Uklng  all  orders  from  Moscow.  Satellite  offi- 
cers were  Included  on  lU  staff  but  when  one, 
a  Czech  general  named  Vaclav  Prchllk,  com- 
plained publicly  that  satellite  officers  were 
given  no  responsibility,  the  sovieU  abolished 
his  post  and  sent  him  back  to  Prague,  where 
the  Communist  party  expielled  him.  NATO 
Secretary  General  Manllo  Broslo  poinU  out 
that  the  soviet  have  concluded  a  series  of 
pacts  with  individual  satellites  which  make 
the  Warsaw  pact  superfluos. 

The  Soviets  continue  to  portray  NATO  as 
an  aggressive  miliUry  bloc  dominated  by  the 
United  SUtes  and  "revenge-seeking  circles 
in  West  Germany."  It  claims  these  two  "co- 
erce smaller  nations  into  accepting  NATO 
burdens  against  their  own  Interests."  It 
claims  Norway  and  Turkey  are  "eager  to  es- 
cape from  the  NATO  yoke"  and  calls  Den- 
mark "an  unwilling  junior  partner." 

"We  see  no  indication  that  the  soviet  is 
going  to  Jump  us."  says  Gen.  Polk,  "but  It 
keeps  a  firm  hand  behind  the  Iron  curUln. 
One  can  wonder  why.  The  soviet  could  try 
blackmail,  seizing  something  and  challeng- 
ing us  to  restore  the  old  line." 

Former  British  Prime  Minister  Sir  Alec 
Douglas  Home  says:  "Without  American 
troops  here  and  without  America's  nuclear 
weaponry,  few  nations  would  be  free  today." 


United   States   Weighing   Plan    To   Reduce 

NONCOMBAT     TBOOPS     IN     EUROPE 

(By  William Beecher) 

Washington,  January  25. — A  Uttle-known 
plan  of  the  Johnson  Administration  to  with- 
draw about  30.000  troops  from  Europe  is  ex- 
pected to  be  reviewed  by  the  Nixon  Admin- 
istration as  part  of  a  special  study  Just  or- 
dered by  the  National  Security  CouncU. 

The  plan,  involving  mostly  administrative 
and  support  troops  rather  than  combat 
forces,  was  prepared  in  the  final  weeks  of  the 
Johnson  Administration  and  was  Incorpor- 
ated Into  the  budget  presented  to  Congress 
this  month. 

President  Johnson's  budget  message  offered 
only  this  glancing  reference  to  the  cut-back : 
"Actions  contemplated  in  this  budget  will 
support  our  share  of  the  efforts  to  Impwove 
the  combat  effectiveness  of  the  NATO  forces 
and,  by  streamlining  overhead,  will  reduce 
the  coete  of  maintaining  U.S.  forces  In 
Europe." 

Reliable  sources  say  the  program  is  de- 
signed to  save  almost  $100-milllon  a  year 
In  overseas  expenditures  and  nearly  twice 
that  amount  in  budget  cosU. 

About  a  third  of  the  program  Involves 
consolidations  of  bases  and  other  actions 
that  do  not  affect  American  commitments  i^ 
the  North  Atlantic  Treaty  Organization  and 
thus  could  proceed  without  consultation 
with  the  allies,  officials  say. 

The  rest  requires  consulUtlons,  which,  frr 
the  most  part,  have  not  yet  started:  Theye 
Items  are  expected  to  be  scrutinized  carefully 
in  the  Security  Council's  two-month  study 
of  Alliance  force  levels  and  strategy 

Origins  of  the  troop  reduction  plan  go  back 
almost  a  year,  when  the  Department  of  De- 
fense, worried  about  the  increasingly  adverse 
balance-of-paymenU  problem,  were  seeking 
ways  to  substantially  reduce  costs  of  over- 
seas garrlaons. 

8RT7TTLK    PLAN    APPROVED 

The  Atlantic  allies  had  recently  approved 
a  formula  under  which  two-thirds  of  an 
American  division  would  be  withdrawn  to 
the  United  States,  but  would  leave  lU  equip- 
ment in  Oermany  and  would  return  once  a 


year  for  training  exercises.  Two  brigades  of 
the  24th  Infantry  Division  flew  back  to  West 
Germany  this  month  for  the  first  such 
exercise. 

Pentagon  officials  considered  applying  this 
formula  to  a  second  American  division,  but 
quickly  rejected  the  idea  for  fear  it  would 
bring  a  snowballing  of  troop  reductions  by 
other  NATO  Countries. 

Instead,  they  hit  upon  the  idea  of  studying 
the  entire  system  of  post  exchanges,  schools. 
headquarters  esUbllshments,  supply  depots 
and  combat  support  facilities  to  see  where 
consolidations  and  closing  of  bases  coulo 
save  money. 

They  produced  a  plan  that  would  have  re- 
duced forces  by  35,000  to  40.000  men  and  of- 
fered the  prospect  of  annual  savings  of  about 
$200-mlllion  In  overseas  expenditures  and 
$400-mlllion  in  the  budget. 

Such  action,  lu  proponenU  felt,  would  also 
show  Congress  the  Administration  was  ac- 
tively trying  to  pare  down  expenses  In  Europe 
and  perhaps  forestall  Congressional  demands 
for  more  drastic  troop  cuts. 

There  was  considerable  discussion  within 
the  Government,  with  the  Joint  Chiefs  of 
Suff  and  some  State  Department  officials  in- 
sisting the  program  be  scaled  down  so  as  not 
to  include  any  basic  combat  elements. 

ProponenU  described  the  program  as  "cut- 
ting the  tail  without  hurting  the  dog." 

Some  changes  were  made,  however,  and 
the  prog^ram  was  moving  toward  acoepUnce 
and  implementation  when  the  Soviet  block 
invaded  Czechoslovakia  In  August. 

RELUCTANT    AFTER   INVASION 

In  the  aftermath  of  that  event,  the  Ad- 
ministration did  not  want  to  approach  lu 
Atlantic  allies  on  the  administrative  reduc- 
tions, primarily  because  they  might  have  un- 
dercut the  primary  effort  at  the  time  to  con- 
vince the  allies  they  must  bolster  their  forces 
In  response  to  the  Soviet  Union's  more 
threatening  posture  In  Europe. 

In  the  fall,  when  the  United  SUtes  was 
preparing  to  announce  actions  that  would 
cost  •77-mllllon — including  the  advance  of 
the  24th  Division  exercise  by  several  months 
and  an  accelerated  aircraft  shelter  building 
program — some  officials  also  wanted  to  an- 
nounce details  of  the  proposed  "streamlin- 
ing" of  noncombat  forces  and  facilities. 

But  again,  because  of  the  fear  that  it 
might  psychologically  be  the  wrong  time  for 
such  disclosure,  details  were  withheld. 

Knowledgeable  officials  say  the  consolida- 
tions that  do  not  require  consulUtlon  with 
allies  are  likely  to  proceed  without  delay. 

An  example  would  be  to  move  American 
naval  personnel  in  London  to  a  large  Navy 
complex  In  Naples.  This  would  malte  room 
for  Air  Force  personnel  In  England  to  take 
up  the  vacated  offices  and  quarters,  thus  al- 
lowing the  closing  of  commissaries,  schools, 
quarters,  medical  facilities,  and  clubs  for  of- 
ficers and  noncommissioned  officers  at  an  air 
base  In  BriUln. 

But  other  parte  of  the  plan  are  expected 
to  be  reviewed  closely.  One  of  these  would 
offer  to  turn  a  number  of  air  defense  installa- 
tions over  to  West  Germany,  allowing  the 
United  SUtes  to  pull  out  the  tioops  and  sup- 
porting elements  now  assigned  such  duties. 

[From  Survey  of  Current  Business, 

December  1969] 

U.S.  Detxnse  Expenditures  Abroad 

(By  Cora  E.  Shepler  and 

Leonard  G.  Campbell) 

U.S.  Government  defense  expenditures 
abroad  for  goods  and  services  reached  an  an- 
nual rate  of  over  $4.8  billion  in  the  first  half 
of  1969,  the  largest  amount  ever  recorded  for 
these  transactions  in  our  international  bal- 
ance of  paymente.  For  the  past  several  years 
they  have  comprised  a  tenth  of  all  U.S.  pur- 
chases of  goods  and  services  from  foreign 
countries,  and  have  been  exceeded  only  by 
private  merchandise  imports  as  a  source  of 
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foreign  doKar  earnings  In  recent  years  the 
large  increases  In  defense  expendlturea 
abroad  have  been  associated  with  the  conflict 
m  Southeast   Asia 

Defense  expenditures  abroad  averaged 
about  t3  bilUon  a  year  from  1960  through 
1965.  but  increased  sharply  following  the 
involvement  m  comljat  m  Vietnam  Tables  1 
and  2  show  that  outlays  in  1966  were  MOO 
million  higher  than  In  the  prior  years,  and 
in  19«7  rose  bv  another  •«00  million  to  $4  4 
billion  In  196«  expenditures  rose  by  only 
H50  million  to  14  5  billion  Expenditures  in 
each  of  the  first  three  quarters  of  1969  have 
amounted  to  about  tl  a  billion  and  are  now 
expected  to  total  between  M  8  billion  and 
•4  9  bUlion  for  the  whole  year  The  flattening 
out  in  the  recent  past  Is  prtmartly  due  to 
completion  of  certain  major  construction 
projects   in   Southeast   Asia 

In  1961  the  US  Government  undertook 
to  increase  Oovemment  and  commercial 
sales  of  military  equipment  to  friendly  na- 
tions economically  able  to  bear  a  larger  por- 
tion of  the  defense  effort  The  objectives  of 
this  program  include  Increasing  the  strength 
of  our  allies  standardizing  military  equip- 
ment and  establishing  cooperative  logistics 
arrangements  These  sales  also  help  to  off- 
set the  adverse  effect  of  the  balance  of  pay- 
ments resul'ing  from  U3  military  deploy- 
men'  abroad  Since  1961  US  Government 
cash  receipts  associated  with  military  sales 
contracts,  and  commercial  sales  of  military 
equipment  taking  place  under  government  to 
.government  agreements,  have  averaged  well 
over  tl  2  billion  annually  As  can  be  seen  In 
table  3.  the  total  for  the  four-year  period 
1965-1968  was  15  4  billion  when  barter  sales 
of  agricultural  products  arranged  to  reduce 
military  net  foreign  exchange  costs  are  In- 
cluded 

B.^LANCE     or     PhrMZNTfi     IMPACT 

Defense  expenditure*  abroad  represent 
only  the  foreign  costs  of  U  3  defense  pro- 
grams Total  Department  of  Defense  outlays 
are  of  course  very  much  larger  Por  instance, 
outlays  for  Vietnam  m  fiscal  year  1969  are 
esUm'ated  at  about  IMS  billion,  of  which 
about  12"  0  bUllon  was  spent  in  the  United 
States  Many  of  the  items  used  abroad  by  the 
mlUtary  were  produced  domesUcally  and  thus 
were  not  bdanoe  of  payments  entries  The 
remainder  of  the  MBS  billion,  about  »1  8 
billion  or  8  percent  of  the  total,  was  spent 
In  various  countries  for  foreign  goods  and 
serylc«s  for  the  war  effort,  and  repre«!nU  the 
direct  Department  of  Defense  balance  of  pay- 
ments cosu  ot  the  hoaUUUea  in  Vietnam 

Defense  expenditures  In  the  United  States 
have  adverse  indirect  effects  cm  the  balance 
of  payments,  which  are  not  Included  in  the 
flgiires  menUooed  in  this  article  The  Indirect 
effects  arise  from  Increased  requlretnenU  for 
imported  materlaU  used  in  the  domestic  pro- 
duoUon  of  military  equipment  They  also 
arise  from  the  oomWnatlon  of  an  increase 
m  military  and  civilian  demand  on  the  pro- 
ductive capacity  of  U  3  industry,  which  con- 
tributes to  the  increase  in  ckameaUc  coats  and 
prices,  and  divert*  a  rising  share  of  the 
domeatlc  demand  to  imported  goods  and 
services 

On  the  other  hand,  both  direct  and  indirect 
expenditures  abroad  have  contributed  to  in- 
creaaed  dollar  earnings  by  foreign  countries 
and  thus  have  enabled  them  to  step  up  their 
purcbaaea  of  U  3  producta  either  dlractly  or 
through  third  oountrloe  Because  most  of 
these  shipments  take  place  through  coen- 
merctal  channels  and  are  not  related  to  Gov- 
ernment activities,  they  are  not  reflected  In 
the  data  diacuaed  In  thU  article,  and  it 
would  be  dlfflcult  to  actlmate  them  It  Is  not 
lUely.  however,  that  the  rise  in  foreign  ex- 
penditures in  the  United  States  has  fully 
compensated  for  the  tncreaae  In  US  sxpendl- 
turea  abroad  ttMt  resulted  from  the  large  ex- 
pansion of  mlUtary  activities  In  reoent  years 
The  detfenae  axpeodltuTaa  tfiown  tn  the 
t*t>l«a  aocompanylnc  tbU  article  (aqtUralent 


to  Une  16.  tatrte  1.  In  the  quarterly  VS  bal- 
ance ot  paymenu  presentations)  include  out- 
lays for  foreign  goods  and  services  by  the 
military  agencies  and  similar  defense  trans- 
aotloos  of  the  Atomic  Bnergy  Commission 
and  the  Coast  Guard  which  meet  the  NATO 
definition  of  defense  expenditures  In  addi- 
tion to  the  direct  expenditure*  of  these  agen- 
cies for  goods  and  servtoes.  the  data  include 
the  foreign  eipendlturee  of  U  3.  contractors 
empl07ed  to  construct  and  operate  US  for- 
eign instalLationa  and  to  furnish  other  serv- 
ices abroad  Also  Included  are  the  personal 
expenditures  of  U  3  military  and  civilian 
personnel  and  their  dependents  abroad,  to- 
gether with  the  foreign  purchases  of  the 
military  exchangee  and  similar  agenciai 
which  sell  to  personnel  Other  disbursement* 
include  expenditures  for  NATO  Infrastruc- 
ture, the  offshore  procurement  erf  military 
equipment  to  be  transferred  as  aid  to  for- 
eign oountrles.  contributions  to  international 
military  headquarters  expenses,  and  other 
outlays  for  administration  of  military  as- 
sistance programs 

Outlays  for  material,  supplies,  and  equip- 
ment for  our  own  use  have  included  uranium, 
petroleum,  and  other  Item*  imported  by  the 
Government  into  the  United  States,  as  well 
as  goods  bought  abroad  and  used  abroad  for 
the  support  of  our  forces  The  data  shown 
here  do  not  include  foreign  products  pur- 
chased m  the  United  States,  or  the  foreign 
compwnents  of  U  3  products  purchased  here. 
Defense  expenditures  abroad  include  all 
purchases  of  goods  and  services  from  foreign 
governments,  foreign  contractors  or  foreign 
subsidiaries  or  branches  of  U  3  firms  unle** 
contractual  arrangement*  stipulate  that  a 
certain  portion  of  amounts  paid  out  io  the 
contractors  is  to  be  expended  for  US  prod- 
ucts and  services  to  be  used  In  fulflUlng  the 
contracts  In  the  latter  case,  the  resulting 
U  3  exports  are  netted  against  military  ex- 
penditures and  excluded  from  commerctal 
exports  In  the  balance  of  payments  accotint*. 

rOKKION  CCR««NCTKS  AND  BARTXa 

Expenditure*  by  the  defense  agencies  do 
not  always  provide  new  dollar  earnings  to 
foreign  area*  since  gome  purchases  are  paid 
for  m  foreign  currencies  previously  acquired 
by  the  US  Government  as  repayments  on 
loans  and  other  credits,  as  counterpart  funds 
received  under  grant  programs,  and  as  pro- 
ceeds from  sales  of  goods  and  services.  Of 
course,  such  use  of  foreign  currendee  doe* 
not  imply  equivalent  balance  of  payments 
savings  for  the  United  States  During  the 
years  19«5-19e8  use  of  these  currencies  by  the 
Department  of  Defense  has  averaged  about 
•  170  million  a  year  All  expendlttires  In  for- 
eign currencle*  acquired  without  concurrent 
payment  abroad  to  dollars  are  included  a* 
part  of  the  data  shown  In  taMe*  1  and  2. 
Acqtilsltlona  of  tho*e  currencies  are  Included 
as  receipt*  In  table  3  when  they  are  proceeds 
of  military  sales  programs 

During  the  19«5-19«8  period  the  defense 
agencies  acquired  an  average  of  approxi- 
mately 1175  million  a  year  of  foreign  goods 
and  services  under  barter  agreements  where- 
by U  S  sgTlcultural  products  were  exchanged 
for  foreign  products  The  dollar  value  of 
such  foreign  procurement  Is  Included  as  part 
erf  the  data  shown  In  various  categories  ot 
expenditure*  In  tables  1  and  2.  and  the  barter 
sales  of  agricultural  producU  are  Included  In 
tables 

pntaONNU.  SPXMDIKC  INCKXASaS 

Not  surprtslngly.  h%her  expendlttires 
abroad  by  personnel  and  their  dependent* 
account  for  a  slgnlflcant  part  of  the  rise 
m  defense  expenditure*  abroad  In  recent 
years  In  addition  to  an  overall  increase  in 
military  strength  abroad,  recurring  pay 
raises  have  made  many  cnore  dollar*  avail- 
able for  foreign  spending  At  mld-lSflO,  the 
U.S.  military  establishment  abroad  was  com- 
prised of  about  1  3  million  men  stationed 
abroad  or  on  board  ship*  at  sea,  and  approxi- 


mately   400    thousand    of    their   dependent* 
were  living  In  foreign  countrle*. 

After  averaging  about  •810  million  a  year 
from  1960  through  1963.  personnel  ouUays 
rose  to  over  ^950  million  in  1964  and  con- 
tinued to  expand  rapidly  to  reach  an  annual 
rate  of  almost  •!  6  billion  In  the  first  half 
of  19flQ,  nearly  twice  the  rate  of  the  1960-63 
period  About  two-fifths  of  the  most  recent 
totals  ahown  for  this  category  were  pur- 
chases of  foreign  goods  for  resale  and  other 
expenditures  of  the  military  exchanges,  of- 
ficers' clubs,  and  similar  activities  operating 
with  nonappropriated  funds  to  serve  per- 
sonnel. 

Personnel  spending  varies  from  country  to 
country  according  to  the  number  of  troop* 
and  dependenu  stationed  In  each  country 
and  the  attractiveness  of  the  merchandise 
and  services  offered  on  the  local  market. 
Where  combat  duty  is  Involved,  there  are 
other  special  factors  Personnel  expenditures 
in  Vietnam,  for  example,  dropped  off  during 
'he  Tet  Offensive  last  year  l>ecause  most  of 
•he  combat  troops  were  moved  out  of  urban 
areas  and  early  curfews  were  imposed  In  ur- 
ban areas  Per  capita  outlays  there  are  also 
lower  because  pxersonnel  are  not  authorized 
to  bring  their  dependents  Into  the  area. 

Where  the  local  market  does  not  ade- 
quately meet  demand,  military  men  and  their 
families  spend  mostly  in  the  commissaries, 
exchanges,  and  other  facllltlee  operating 
within  the  military  economy.  Some  of  this 
spending  Is  for  goods  bought  by  the  mili- 
tary- exchanges  in  other  foreign  areas  and 
significant  earnings  are  thus  recorded  for 
some  countries  where  relatively  few  U.S.  per- 
sonnel are  staUoned  Major  earnings  are  also 
realized  by  various  countries  from  sales  to 
men  vlsiung  on  leave  or  rest  and  recupera- 
tion and  from  outlays  ashore  of  Navy  person- 
nel stationed  atx)ard  ship. 

Programs  to  reduce  the  foreign  exchange 
costs  of  personnel  spending  abroad  neces- 
sarily have  been  voluntary  In  nature  since 
some  specific  curt>s  on  the  per  capita  ex- 
penditures of  military  men  could  create  a 
morale  problem  and  could  require  legislative 
sanction.  The  number  of  military  personnel 
and  U.S.  civilians  In  some  oversea  areas  ha* 
been  reduced,  but  pay  and  price  Increase* 
have  offset  any  slgnlflcant  savings.  More  VS. 
goods  have  been  made  available  In  the  mili- 
tary exchange*  and  certain  limitations  have 
been  placed  on  sales  of  foreign  goods. 

An  attractive  savings  program,  made  avail- 
able to  servicemen  overseas  on  Septeml>er  1. 
1966,  offers  military  personnel  on  active  duty 
a  10  percent  interest  rate,  compounded  quar- 
terly. Each  man  may  deposit  an  amount 
equal  to  hU  entire  pay  and  allowance*  up  to 
a  maximum  of  HCOOO.  subject  to  with- 
drawal overseas  only  In  case  of  an  emer- 
gency. Oroas  deposits,  excluding  Interest, 
from  the  Inception  of  the  program  through 
June  30,  1969,  totaled  nearly  •630  million. 
Theee  deposits,  however,  do  not  represent 
equivalent  balance  of  payments  gains  since 
they  may  have  replaced  other  forms  of  sav- 
ing or  remittance*  to  the  United  State*  or 
may  have  been  facUlUted  by  transfers  of 
money  from  the  United  State*  to  personnel 
stationed  overseas. 

Treasury  savings  bond  sales  through  pay- 
roll deductions  have  also  helped  to  absorb 
OI  funds,  and  disbursement  procedures  have 
been  modified  to  make  it  easier  for  service- 
men to  leave  a  portion  of  their  pay  "on 
the  books."  US.  personnel  have  also  been 
urged  to  make  greater  use  of  American-con- 
trolled recreation  faculties  oversea*.  Hand- 
some arrangements  have  been  made  for  travel 
on  UB  carriers,  and  thousands  of  service- 
men In  Vietnam  have  taken  advantage  of 
rest  and  recuperation  flights  to  Hawaii  In- 
stead of  traveling  to  Hong  Kong.  TbaUand, 
Japan,  or  other  foreign  areas. 

MANT  coNrraocnoN  p«oj«cts  coi«fi*t» 
Military  expenditure*  abroad  for  construc- 
tion began  to  decline  In  1068  and  dropped  olT 
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gradually  to  a  low  of  less  than  9100  mUllon 
In  1963.  The  next  3  years  showed  small  In- 
creases followed  In  1966  by  a  substantial  In- 
crease of  about  9300  million,  occurring  prin- 
cipally In  Southeast  Asia.  Outlays  In  the 
following  year  were  more  than  ^SSO  million 
but  declined  to  •276  million  In  1968. 

The  balance  of  payments  costs  of  major 
defense  construction  projects  In  Vietnam  and 
Thailand  were  held  down  by  employing  U.S. 
prime  contractors  who  made  their  large  pur- 
chases of  heavy  equipment  and  construction 
material  In  the  United  States.  Thus  only 
two-fifths  of  the  payments  to  these  con- 
tractors represented  expendlttires  for  con- 
struction materials  bought  In  various  for- 
eign countries  and  for  the  employment  of 
foreign  labor.  The  major  conBtructlon  pro- 
grams undertaken  In  Vietnam  and  Thailand 
over  the  last  several  years  are  by  and  large 
completed  and  the  major  contracts  tmder 
these  programs  have  been  superseded  by 
similar  but  smaller  contracts  for  operation 
and  maintenance  by  U.8.  contractors. 

DtrENSE     PBOCtmXMENT     ABROAD 

As  a  result  of  various  measures  Instituted 
In  the  early  1960s  to  minimize  defense  pro- 
curement abroad,  expenditures  for  foreign 
materials,  supplies,  and  equipment  had  de- 
clined from  nearly  ^670  million  In  1962  to 
less  than  ^530  million  annually  In  1964  and 
1966  Thereafter,  as  a  result  of  activities  In 
Vietnam,  these  purchases  began  to  Increase 
sharply  and  by  1968  they  passed  91.0  billion 
and  accounted  for  over  one-flftb  of  total 
defense  expenditures  abroad. 

Purchases  of  petroleum  product*  repre- 
sented more  than  half  of  oversea  defense 
expenditures  for  merchandise  In  1968, 
amounting  to  about  •620  million  as  com- 
pared with  a  yearly  average  of  tHK  million 
for  the  6  years  Just  prior  to  the  expansion 
of  the  U.S.  Involvement  in  the  Vietnam  con- 
flict. This  sharp  Increase  In  the  foreign  coet 
of  refined  petroleum  reflected  not  only  the 
stepped-up  requirements  for  the  Seventh 
Fleet  and  for  aircraft  fuel  In  Southeast  Asia, 
but  also  price  increases  resulting  from  the 
closing  of  the  Suez  Canal  In  June  1967. 

Reported  expenditures  abroad  for  subsist- 
ence to  be  supplied  to  troops  or  sold  In 
commissaries  were  less  than  990  million  In 
1968.  Including  foods  acquired  under  barter 
programs.  Purchases  from  foreigners  for  cash 
have  been  held  to  a  minimum  In  the  last  two 
years.  In  part,  by  employing  Improved  modes 
of  transportation  to  carry  U.S.  subsistence 
Items  overseas. 

Another  ^200  million  was  q>ent  abroad  In 
1968  for  major  equipment  as  compared  with 
•75  million  as  recently  as  1965.  More  than  80 
percent  of  these  expenditure*  were  In  Canada 
with  most  of  the  remainder  In  Oermany 
and  Japan.  Expenditures  for  missiles,  elec- 
tronics, and  aircraft  engine*  and  spare  parts 
are  included  In  the  outlays  reported  for  this 
category. 

Expenditures  abroad  for  the  military  w- 
slstance  oSshore-prociu-ement  programs  ac- 
counted for  only  916  million  of  defense  ex- 
penditures abroad  In  1968.  This  program, 
once  a  major  factor  In  our  defense  spending, 
was  originally  established  to  develop  the  mil- 
itary productive  capacity  of  our  allies  by 
buying  military  equipment  abroad  to  be 
transferred  as  grant  aid.  After  peaking  at 
•640  million  In  1956,  such  expenditures 
dropped  off  sharply  through  1968,  and  since 
then  have  declined  more  gradually. 

In  1961  the  Department  of  Defense  Ini- 
tiated a  program  to  reduce  expenditures 
abroad  for  materials  and  supplies  by  placing 
contract*  in  the  United  State*  when  esti- 
mated U.S.  costs,  including  transportation 
and  handling,  did  not  exceed  the  estimated 
foreign  cost  by  more  than  26  percent.  This 
differential  was  raised  to  60  percent  In  mld- 
1962  and  remains  in  effect,  together  with 
other  programs,  to  minimize  the  foreign  ex- 
change cost  of  procurement  abroad. 


BPXNDnrO  FOK  sravicEs 
Payments  to  foreigners,  contractual  serv- 
ices outlays,  and  other  direct  expenses  for 
services  totaled  •l.e  bUllon  In  1968  and  com- 
prised well  over  a  third  of  defense  expendl- 
ttires abroad.  Of  this  amount,  nearly  9900 
million  was  paid  out  In  Southeast  Asia  and 
•600  million  was  spent  In  Europe. 

Although  the  employment  of  foreign  citi- 
zens In  Europe  has  declined,  activities  In 
Southeast  Asia  and  higher  wages  and  bontises 
have  Increased  the  costs  of  employing  for- 
eigners in  recent  years.  These  expenses, 
which  are  incurred  principally  for  the  maln- 
teitance  and  operation  of  bases,  amounted  to 
about  ^400  million  annually  In  the  6  years 
prior  to  1966,  and  then  increased  to  an  an- 
ntua  rate  of  over  •630  million  In  the  first 
half  of  1969. 

Other  expenditures  Include  payments  to 
foreign  contractors  and  the  foreign  expendi- 
tures of  U.S.  contractors  engaged  In  the  day- 
to-day  operation  of  our  bases  and  providing 
communication,  utilities,  real  property  main- 
tenance, and  repair  services.  Although  a 
reduction  in  the  number  and  functions  of 
oversea  facilities  has  occurred  In  certain 
areas,  expenditures  have  increased  consider- 
ably, primarily  as  a  result  of  Southeast  Asia 
activities. 

NATO  iNraAaraucTUKE  payments 
The  Infrastructure  program  Is  the  major 
multllaterally-ftmded  program  by  which 
NATO  provides  combat  support  facilities,  In- 
cluding airfields,  naval  facilities,  missile 
sites,  pipelines,  and  land-based  communica- 
tion and  radar  warning  systems.  As  a  result 
of  the  relocation  of  the  NATO  headquarters 
and  forces  from  Prance  In  the  spring  of 
1967,  it  has  also  been  necessary  to  construct 
new  headquarters  in  Belgium  and  the  Neth- 
erlands, to  relocate  the  communications  net- 
work, and  to  provide  other  new  facilities. 

The  U.S.  share  of  infrastructure  costs  un- 
der the  current  formula,  is  25.8  percent  on 
projects  in  which  France  participates  and 
29.7  percent  when  France  does  not  partici- 
pate. U.S.  contractors  are  now  eligible  to  bid 
on  constnictlon  projects  on  equal  terms  with 
European  contractors.  The  foreign  exchange 
cost  of  our  share  of  outlays  Is  reduced.  In 
part,  by  procurement  from  VS.  sources  by 
U.S.  contractors  and.  In  some  instances,  by 
foreign  contractors  as  well. 

From  the  inception  of  U.S.  participation 
In  the  program  in  1951  to  the  end  of  June 
1969,  our  total  contribution  to  NATO  infra- 
structure came  to  nearly  •1.2  billion.  The 
net  Impact  of  this  program  on  the  U.S.  bal- 
ance of  payments  cannot  be  metisured,  since 
procurement  from  U.S.  sources  Is  recorded 
as  commercial  exports  and  cannot  be  sepa- 
rately identified.  However,  activities  under 
the  program  during  the  last  several  years 
probably  have  not  contributed  significantly 
to  the  U.S.  deficit  because,  in  some  Instances, 
special  arrrangements  have  been  established 
to  insure  that  UjB.  contributions  are  offset  by 
orders  to  UJ3.  suppUers. 

CONCENTBATION  OF  DETENSX  SPENDING 

Even  though  U.S.  military  establishments 
are  widely  distributed  throughout  the  world, 
our  defense  outlays  are  concentrated  in  a 
relatively  small  number  of  countries.  In  the 
recent  past,  10  oountrles  have  accounted  for 
about  80  percent  of  the  total.  Nearly  one- 
fifth  of  the  1968  total  was  spent  In  Ger- 
many alone,  where  outlays  reached  nearly 
•900  mllion.  Over  one-fourth  was  spent  in 
Japan  and  Vietnam  together,  where  disburse- 
ments were  close  to  ^600  million  In  each 
coimtry.  Thailand,  Korea,  the  Ryukyu  Is- 
lands, the  Philippines,  and  Taiwan,  the  oth- 
er major  support  areas  for  the  Vietnam  con- 
flict, together  received  almost  •l.l  billion, 
another  fotirth  of  the  total.  However,  data 
for  Vietnam  and  Thailand  are  somewhat 
overstated  since  petroleum  expenditures  are 
normally  charged  to  the  location  where  title 
is  transferred  to  the  military  agencies  rather 


than  to  the  location  of  the  refinery.  Canada 
with  nearly  •300  mlUion  and  the  United 
Kingdom  with  nearly  ^200  million  were  the 
other  two  major  recipients. 

Although  It  Is  dlfflcult  to  establish  a  clear- 
cut  distinction  between  outlays  for  hostili- 
ties In  Southeast  Asia  and  expenditures  for 
other  purposes.  It  U  estimated  that  in  1968 
about  %\.l  billion,  or  more  than  a  third  of 
our  gross  expenditures  were  attributable  to 
the  Vietnam  conflict.  The  greatest  Increase 
In  military  expenditures  In  the  last  several 
years  has.  of  course,  been  In  Vietnam  and  the 
support  areas.  Hbwever,  the  conflict  there 
has  clearly  increased  expenditures  In  other 
areas  of  the  world,  such  as  In  certain  of  the 
oil-producing  countries. 

OtJTLATS  IN  WESTERN   EtJBOPE 

Defense  expenditures  In  Western  Europe 
have  averaged  •IS  bllUon  a  year  since  1960 
and  have  not  deviated  by  much  more  than 
•100  million  a  year.  The  rather  substantial 
reduction  since  1960  In  the  number  of  U.S. 
troops  deployed  In  Europe  has  been  largely 
offset  by  price  and  wage  Increases.  The  rapid 
decline  In  mlUtary  expenditures  in  France, 
following  the  relocation  of  U.S.  and  other 
NATO  forces  from  Prance  In  1967,  was  accom- 
panied by  increased  expenditures  In  Ger- 
many, Belgium,  and  elsewhere  in  Europe. 

The  Czechoslovaklan  crisis  in  Augtist  1968, 
which  led  to  an  Increase  in  troop  deploy- 
ment m  Germany,  also  was  partially  respon- 
sible for  increased  expenditures  In  that  coun- 
try. In  the  past  decade,  Germany  has  earned 
more  than  any  other  country  from  U.S.  mili- 
tary expendlttires.  In  the  first  half  of  1969, 
the  annual  rate  of  our  military  expenditures 
there  reached  almost  ^910  milUon,  compris- 
ing nearly  60  percent  of  the  Western  Euro- 
pean total. 

U.S.  defense  expenditures  In  Germany 
probably  did  not  contribute  substantially  to 
our  balance  of  payments  deficit  from  1963 
through  1987  because  of  our  military  offset 
agreements  with  that  country.  Under  these 
arrangenxents  Germany  agreed  to  purchase 
military  goods  and  services  from  the  VS. 
Government  and  from  private  U.S.  stippllers 
at  levels  ai^roxiinatlng  our  defense  expendi- 
tures there.  Final  payments  tmder  theee 
agreements  was  made  in  Jtme  1967.  Since 
then  Germany  has  continued  to  purchase 
military  equipment  In  the  United  States, 
but  at  greatly  reduced  levels.  While  Ger- 
many has  also  invested  In  meditim-tenn 
non-convertible  and  non-negotiable  VS. 
Treastiry  securities,  these  securities  will 
reach  maturity  In  a  few  years  and  are  a  claim 
upon  our  real  resotiroes. 

UjS.  military  expenditures  in  France  be- 
fore 1967  exceeded  French  purchase*  of  mlU- 
tary suppUes  and  equipment  from  us.  The 
peak  in  otir  defense  outlays  th«e  was  reached 
in  1955  at  almost  ^600  miUion;  our  spending 
declined  thereafter  to  somewhat  over  •200 
mllUon  In  1966,  the  last  full  year  before  our 
miUtary  forces  were  removed.  Expenditure* 
m  Prance  are  now  running  at  an  annual  rate 
of  less  than  ^20  mlUlon. 

Exi)endlttire8  in  the  United  Kingdom  de- 
clined steadily  from  nearly  $290  mlUlon  in 
1960  to  leas  than  •leo  million  in  1968.  In  the 
following  year,  the  United  States  made  an 
advance  payment  of  636  mlUlon  to  tiie  United 
Kingdom  for  mlUtary  equipment  and  the 
total  for  1967  rose  to  6210  mlUion.  Expendl- 
ttires have  since  averaged  close  to  ^200  mil- 
Uon a  year.  Apart  frtxn  purchases  by  military 
exchanges  and  direct  personal  expendlttires 
by  servicemen  and  their  dependents,  most 
outlays  In  the  last  2  years  have  been  for  troop 
support  and  the  op««tlon  and  maintwianca 
of  our 


KXPENDTrtntKS     IN     THE     WBtrfKHN 
HSMISPHKRX 

U.8  defense  outlays  In  Canada  reached  a 
peak  m  1958  of  over  ^440  mUUon,  which  in- 
cluded about  •280  mlUlon  spent  by  the 
Atomic  Energy  Commission  for  the  procure- 
ment of  uranium.  Thereafter,  uranium  ptir- 
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chao*s  a?cilnod  tid  our  overall  expendifircs 
Irendetl  downward  un:ll  19€6  BegUiiiliig  :ri 
l!*66  they  mcreio«>d  ste.ullty  to  reach  an  an- 
nual rale  of  »310  mllUon  in  the  first  half  if 
1969 

Thee*  outlays  have  been  partially  offset  by 
Canadian  purchaset.  m  the  United  States 
under  the  US  -CanAdun  defense  produirtloii- 
sharlng  program  Under  th:s  pr>^r&;n  th'* 
value  of  contrac'.-i  placed  directly  by  the  De- 
partment of  Defen.^e  in  Canada  as  we'.:  as 
subcontracts  placed  there  by  U  S  contrac- 
tors, IS  measured  gainst  tl^  v.ilvie  of  similar 
Canadian  cjntracts  placed  in  the  Unitert 
State*  Thus  the  progr.^m  was  designed  t<i 
pro.  ide  that  in  the  long  run  mllll<Lry  ex- 
perts to  Canada  w  riid  balance  military  im- 
ports from  Canada  for  certain  military 
prcxrurement  repair  overhaul,  and  modifica- 
tion of  mllltirv  equipment  Basic  raw  mate- 
rtals.  fuels  and  lubricants  construction,  off- 
the-shelf  general  procurement  and  certain 
serv.ces  do  not  com.e  under  the  provisions 
of  this  pro(?ram 

Outlays  for  gcxxls  :Uid  services  in  the  Amer- 
ican Republics  although  widely  dispersed 
among  countries,  now  consist  primarily  of 
expenditures  in  Panama  related  to  Canal 
Zone  operations  and  purchases  of  petroleum 
products  in  Venezuela  During  1965  and  ly»36 
these  transactions  were  augmented  bv  rela- 
tively small  expenditures  ;n  the  Dom.nlc.m 
Republic  Since  1966  expenditures  have  been 
in  excess  of  JlOO  million  annually 

Reported  expenditures  in  other  countries 
of  the  Western  Hemisphere,  a  little  m'>re 
than  MO  million  in  1968,  have  been  less  in 
the  last  5-vear  period  than  In  the  several 
years  preceding  our  entry  Into  the  Vietnam- 
ese conflict.  These  expenditures  are  prlncl- 
pallv  for  procurement  of  petroleum  prod- 
ucts from  the  Netherlands  Antilles  and  Trin- 
idad It  should  be  noted,  however,  that  data 
for  these  areas  are  somewhat  understated 
since  petroleum  expenditures  are  normally 
charged  to  the  location  where  title  Is  trans- 
ferred to  the  military  agencies,  eg  Thai- 
land and  Vietnam,  rather  than  to  the  k>ca- 
tlon  of  the  refinery 

VBANIVM     Pt-KCHASKS     tH     90CTH     APSICA 

The  data  shown  In  table  3  for  Australia. 
New  Zealand  and  the  Union  of  South  Africa 
cover  primarily  expenditures  of  the  Atomic 
Energy  Ccxnmisslon  In  the  Union  of  South 
Africa  and.  be^nnlng  In  the  fourth  quarter 
of  1967,  the  personal  expenditures  of  troops 
from  Vietnam  on  rest  and  recuperation  In 
Australia,  Purchases  of  uranium  from  South 
Africa  were  concluded  In  first  qu.irter  of  1967 
and  the  expenditures  for  this  commodity  in 
1966  and  1967  were  offset  by  barter  sales  >f 
agricultural  products 

SOtTHKaST    ASIA    AND    BXST    Of    TH«    WOaXJ) 

In  the  rest  of  the  world,  expenditures 
amounted  to  MOO  to  »900  nillllon  annually  In 
the  5-rear  period  before  hostllltlea  Intensi- 
fied in  Vietnam  In  1965,  the  first  year  of 
■tepped-up  activity,  they  increased  to  almost 
1  I  billion  and  m  the  following  year  rose 
to  11  8  bUUoQ,  The  Increase  In  1067  was  lees 
steep  but  still  amounted  to  over  9600  mll- 
Uon. for  a  total  of  over  t2  3  billion  There- 
after, expenditures  climbed  at  a  slower  pace, 
and  by  the  first  half  of  1966  they  reached  an 
annual  rate  of  13  7  billion 

US  military  ouUays  in  Japan  have  been 
second  only  to  thoee  In  Germany  since  1950, 
but  In  the  prior  decade  Japan  earned  con- 
siderably more  than  Oermany  Annual  Japa- 
nese earnings  reached  a  peak  of  about  1750 
million  In  calendar  years  1963  and  1953,  but 
then  began  to  fall  after  the  Korean  armistice 
and  continued  to  decline  through  19«4  when 
they  amounted  to  only  two-fifths  of  their 
largest  annual  tocal  Japanese  earnings 
turned  upward  In  1965  with  the  increased 
Va  acUrity  In  Vietnam  and  by  the  first 
half  of  1969  were  running  at  an  annual  rate 
of  tMO  million 

Almost  half  of  the  19«8  outlays  in  Japan 


con.slsted  of  expenditure,  by  US  personnel 
or  purchases  by  the  military  exchanges  for 
resale  to  troups  in  Japan,  Vietnam.  Korea, 
and  the  other  areas  Military  exchange  pur- 
chases simounted  to  $135  million  in  1968,  al- 
moet  triple  the  1965  figure  Direct  personnel 
expenditures  in  Japan  have  also  Increased, 
primarily  t>ecausc  of  outlay.-,  by  men  based 
In  Vietnam  who  are  in  Japan  on  furlough  or 
on  rest  and  recuperation  Also  most  of  the 
men  In  the  Pacific  Fleet  sooner  or  later  have 
an  opportunity  U>  make  a  port  call  In  Japan, 
a  favorite  liberty  port  among  camera  and 
stereo  enthualasta.  and  spend  heavily  on 
these  and  other  Items 

As  in  many  other  countries  In  this  area, 
expenditures  In  Korea  varied  little  during  the 
years  1960-65.  but  almost  doubled  In  1966 
when  procurement  of  goods  and  services  for 
use  In  the  war  effort  be^an  to  make  Its  im- 
pact In  1967  Korea  earned  nearly  $340  mil- 
lion, almost  twice  the  annual  average  earlier 
In  the  decade  and  about  three  times  the 
highest  annual  amount  earned  during  the 
Korean  War  In  1968.  following  the  Pueblo 
Incident,  our  military  position  In  Korea  was 
strengthened  and  expenditures  roee  to  over 
$300  million  By  the  first  half  of  1969  the 
annual  rate  had  climbed  to  nearly  $360 
million 

The  United  States  has  built  up  In  Thailand 
a  network  of  air  bases,  deep-water  ports,  sup- 
porting highways,  supply  Installations,  and 
communication  systems  Construction  In 
Thailand  was  carried  out  by  several  US 
civilian  construction  companies  and  Army 
engineers,  using  American  equipment  to  a 
considerable  extent  Many  Thai  laborers 
were  employed,  however  and  construction 
materials  were  procured  In  Thailand  and 
other  support  countrlee  Most  American  mili- 
tary supplies  have  been  moved  from  seaport 
to  airfield  via  Thailand's  domestic  transport 
network. 

Gross  expenditures  In  Thailand  reached  a 
peak  of  almost  $320  million  In  1968  and  then 
began  to  decline  with  the  completion  of  'he 
major  construction  programs  The  with- 
drawal of  6.000  Air  Force  and  Army  suppKirt 
and  construction  personnel  In  this  fiscal 
year  may  reduce  them  even  further  Oper- 
ating and  maintenance  expenses  combined 
with  the  pwrsonal  outlays  of  U  S  troops 
stationed  In  Thailand  and  of  troops  there 
on  rest  and  recreation  from  the  combat  zone 
represent  most  current  defense  expenditures 
providing  dollar  earnings  to  that  country 

US  military  expenditures  In  Vietnam 
were  comparatively  minor  prior  to  the  la.st 
half  of  19«6  About  mld-1965  however  with 
the  progressive  Increase  In  personnel  and 
activity,  expjendltiires  began  to  rise  rapidly 
and  by  1968  amounted  to  over  a  half  billion 
dollars,  as  compared  with  about  $65  million 
In  1964  When  the  United  States  entered 
combat  activities.  It  was  hampered  by  a 
scarcity  of  logistical  facilities  The  two  major 
p>orts  at  Da  Nang  and  Saigon  were  grosslv 
inadequate  to  meet  new  demands  and  the 
delivery  of  suppxirt  equipment  by  sea  neces- 
sitated the  construction  of  dee>p-draft  px-rts 
Large  construction  projects  were  also  begun 
on  airfields  and  storage  facilities 

The  Increased  requirements  for  labor,  both 
skilled  and  unskilled  brought  about  bv 
these  vast  projects  led  to  labor  shortages  and 
resulted  In  an  agreement  between  the  U  S 
Government  and  the  Government  of  Vietnam 
for  employment  by  U  S  contractors  of  third- 
country  nationals,  with  first  priority  going 
to  troop>-contrlbutlng  countries  and  then  to 
countries  rendering  economic  assistance  to 
Vietnam  Of  the  amounts  paid  out  as  wages 
to  such  third-country  nationals  only  the 
workers'  piastre  expenditures  are  included 
In  the  data  shown  for  Vietnam  The  balance 
la  allocated  prlnclp>ally  to  Korea,  the  Philip- 
pines, and  Thailand  where  most  of  these 
wages  are  remitted 

Late  In  1905  military  payment  certificates 
I  MFC's  I   were  Introduced  as  a  means  of  pay- 


ing the  US  forces  in  Vietnam  These  MFCs 
are  denominated  In  dollars  and  used  Instead 
of  US  currency  or  dollar  negotiable  Inslru- 
menia  as  the  official  medium  of  exchange  for 
transactions  In  military  exchanges  and  other 
establishments  of  the  Armed  Forces  Military 
disbursing  officers  and  banking  facilities  are 
authorized  to  exchange  MFC's  for  piastres 
to  be  spent  in  the  local  economy  bi.t  will 
not  generally  exchange  MFCs  for  US  dollar 
negotiable  Instrviment..  unless  person. lel  ure 
leaving  the  country  Personnel  are  pre  hiblted 
from  using  either  U  S  currency  or  MFC's 
for  purchases  of  Vietnamese  go<Tds  and  serv- 
ices and  are  required  to  purchase  all  piastres 
fn>m  official  sources 

While  the  recent  withdrawal  of  60.000 
troops  from  Vietnam  will  reduce  p)ersonnel 
exf>endlture8  In  Vietnam,  the  total  oversea 
disbursements  will  not  fall  by  a  proportion- 
ate amount  because  some  of  these  troops  are 
moving  to  other  foreign  areas.  Nevertheless, 
with  the  completion  of  major  construction 
programs  and  the  decline  In  troop  levels  in 
S<iutheasl  Asia  as  a  whole,  military  expjendl- 
tures  in  the  area  may  decline  In  1970 

f  S      ALLIES     Bir     AMERICAN     PBODLCTS 

Increased  US  military  sales  In  countries 
economically  able  to  procure  a  p>ortlon  of 
their  defense  requirements  In  the  United 
States  have  helped  to  offset  the  deficit  Im- 
pact of  U  S  military  dlsbursemenu.  These 
sales  have  also  fostered  coop>eraUve  logistics 
with  our  allies  and  have  enabled  them  to 
obtain  weapons  systems  from  the  United 
States  for  nmch  less  than  It  would  have  coet 
them '  counting  research,  development  and 
production — to  manufacture  comparable 
systems 

Many  American  products  have  been  trans- 
ferred under  military  sales  contracts.  Includ- 
ing aircraft  such  as  fighter-bombers,  trans- 
p>ort  and  training  planes.  multlpurp>06e  Jets, 
and  helicopters;  destroyers  and  patrol  boats; 
anununlllon  and  missile  systems;  electronic 
and  communication  equipment;  tanks,  ve- 
hicles, and  various  p>arts  and  spares.  As  a  re- 
sult of  these  transfers  U3.  Government  cash 
receipts  associated  with  military  sales  con- 
tracts and  other  programs  have  ranged  from 
$0  9  billion  to  $1.1  billion  a  year  during  the 
last  several  years,  as  shown  In  table  3  In 
the  first  half  of  1960  they  were  at  an  an- 
nual rate  of  $1  1  billion — nearly  five  times 
the  amount  of  1960,  (Quarterly  data  are 
shown  In  line  B  3,  Uble  5.  of  the  US,  bal- 
ance of  payments  presentations  ) 

Receipts  from  Oermany  accounted  for 
nearly  half  of  the  aggregate  $7  1  billion  of 
such  receipts  during  calendar  years  1962 
through  1968  Of  the  global  total,  about  $6  5 
billion  represented  cash  received  under  for- 
eign assistance  legislation  authorizing  reim- 
bursable military  experts.  The  remainder, 
averaging  nearly  $00  million  a  year,  repre- 
sented primarily  the  dollars  and  foreign 
currencies  acquired  either  through  the  sale 
of  propjerty  excess  to  the  needs  of  military 
Installations  abroad,  or  through  sales  of  ma- 
terials and  services  provided  under  various 
logistical  support  programs  to  the  United  Na- 
tions Emergency  Forces  and  to  the  allied 
countrlee  contributing  military  strength  In 
Korea  and  Vietnam.  Also  included  are  sales 
both  here  and  abroad  of  p>etroleum  products 
and  other  goods  and  services  furnished  to 
foreign  naval  vessels  and  aircraft  Receipts  of 
foreign  currencies  contributed  to  the  United 
States  by  foreign  countrlee  under  military 
assistance  programs,  which  are  used  prlncl- 
pMJly  for  the  suppx>rt  ot  our  military  missions 
abroad,  are  also  included  as  p>art  of  these 
various  receipts. 

Although  $7  1  billion  of  cash  was  received 
by  the  Oovemment  in  the  last  7  years,  ap 
I>roxlmately  $6.4  billion  of  goods  and  servlcek 
were  actually  transferred  to  foreign  coun- 
tries during  the  p>erlod,  TTieee  transfers  un- 
der the  military  sales  program  included  ex- 
ports from  the  United  States,  transfers  from 
stocks      overseas.      sales      over-the-counter 
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abroad,  and  training  and  other  services  pro- 
vided either  here  or  abroad.  Transfers  ot 
goods  and  services  to  Germany  represented 
35  percent  of  the  total,  to  the  United  King- 
dom 13  percent,  and  to  the  other  countrlee 
of  Western  Europje  21  percent.  Exports  to 
Canada  and  the  American  Republics  were  7 
percent  of  the  total,  to  Australia  and  New 
Zealand  9  percent,  and  the  remaining  15  per- 
cent went  to  Japan  and  the  rest  of  the  world. 
Une  4.  table  1,  of  the  quarterly  U.S.  balance 
of  payments  presentations  provides  quar- 
terly data  for  these  military  exports. 

Barter  sales  of  agricultural  products  ar- 
ranged to  finance  purchases  by  the  military 
agencies  and  the  Atomic  Energy  Commission 
began  m  1963  and  by  the  end  of  June  1969 


the  cumulative  value  of  payments  to  the  De- 
partment of  Agriculture  by  these  agencies 
for  shlpmente  to  foreign  countries  was  al- 
most $840  million.  Under  this  program  agri- 
cultural commodities  are  provided  to  a  barter 
contractor  as  an  intermediary  In  obtaining 
foreign  goods  and  services  to  meet  a  pxirtlon 
of  the  oversea  requirements  of  both  military 
and  nonmllltary  agencies.  The  objectives  of 
the  barter  program  are  achieved  only  to  the 
extent  that  the  exports  under  it  are  addi- 
tional to  agricultural  sales  that  otherwise 
would  be  made  abroad  for  payment  In  dol- 
lars. The  Department  of  Agriculture  has  a 
screening  procedure  to  maximize  the  proba- 
bility of  addltlonallty  In  each  approved  bar- 
ter transaction. 


Table  3  also  shows  the  available  data  for 
commercial  sales  of  military  Items  to  NATO 
and  to  Germany,  Italy,  Japan,  Iran,  and 
Saudi  Arabia  under  government-to-govern- 
ment agreements.  These  receipts  for  equip- 
ment procured  directly  by  foreign  countries 
from  private  U.S.  sources  have  averaged 
about  $200  million  a  year  since  1961. 

In  recent  years  special  U.S.  Treasury  me- 
dium-term securities  have,  on  occasion,  been 
sold  to  foreign  governments  when  our  mili- 
tary expenditures  In  their  countries  are  sig- 
nificantly larger  than  their  military  pur- 
chases from  us.  These  'financial  measures, 
which  do  not  represent  a  long-term  solution 
to  the  mUltary  deficit,  are  not  Included  In 
table  3. 


TABLE  I.-OtFLNSE  EXPENDITURfS  ABROAD  FOR  GOODS  AND  SERVICES,  BY  MAJOR  CATEGORY  i 


|ln  millions  of  dollarsi 


1960 


1961 


1962 


1963 


1%4 


1965 


1966 


1967 


1968 


Januanf- 
June  1969 


Total' 
OepaitTie  I  ol  Delense  eip^ndituiesJ 

lipenjituies  Uy  U  S    personnel  and  by  military  ex- 
ch.inRes.  clubs,  etc 

uS    milildcy  and  cinl.a  i  personnel  and  dependents. 
Military  enctianges  3nd  oltiei  nonappropriated  fund 

agencies  ..,,.^«.....i ,- 

Coistiuction  -1  

(guipmeni  ,,..i^..... 

Mjtenals  and  supplies  ...- .i- 

foreign  cituens  (direct  ^nj  contract  hire) 

Ottier  services  and  una  located 
NATO  infrastructure 

l^ntary  assistance  program  offshore  prKurement 

Ml  itary  assistance  program  services  

Atomic  Energy  CommisMon  defense  expenditures      

Coast  Guard  expenditures   , .  


3.087 
2.722 

806 
418 

388 

166 

$6 


117 

lU 

49 

365 

(0 


2,998 
2  694 

772 
460 

312 

152 

58 

IS 

480 

SO 
147 

57 

301 

3 


3.105 
2  839 

829 
484 

345 

no 

79 
S88 

414 
522 

85 
143 

68 

262 

4 


2  961 

2.765 

843 

472 

371 

92 

84 

510 

429 

536 

56 

151 

64 

188 

8 


2.880 
2.755 

954 
561 

393 

106 

88 

427 

409 

570 

55 

89 

57 

118 

7 


2,952 
2.894 

1.050 
623 

427 

152 

75 

453 

422 

589 

41 

57 

55 

49 

9 


3.764 
3.718 

1.256 
738 

518 

353 

145 

592 

482 

754 

46 

40 

50 

36 

10 


4.378 
4.367 

1.391 
799 

592 

382 

197 

721 

558 

993 

49 

30 

46 

2 

9 


530 
521 


1.502 
871 

631 

275 

199 

805 

580 

1,052 

55 

16 

37 


2,412 
2  406 

791 
453 

338 
140 
112 
444 
317 
553 

19 
7 

23 


for  quarterly  data  see  line  16.  Uble  1,  ol  the  quarterly  US.  balance-ol-paymenfs  pressntttions 
in  the  Survey  of^Current  Business  .    .  n  ,  k  .i.  ;./.i,.rf^ 

Thii  sTies  differs  from  the  series  maintained  by  the  Department  ol  Delense  which  inciudM 
expenditures  lor  retired  pay.  claims,  grants  of  cash  to  foreign  countries,  and  ntX  chinges  in  Oe- 
partmenl  of  Delense  holdings  of  foreign  currencies  purchased  with  dollars.  These  transactions 
■re  included  m  other  entries  in  the  quarterly  balanc'^-ot-payments  presentifion  in  the  Survey  or 

"' Data  by'catefcry  differ  from  the  series  maintained  by  the  Department  ot  Defense  in  csrtain 
instance"    eg   (1)  Department  of  Defense  includes  permanent  change  of  stabon  snd  per  aiem 


allowances  in  the  category  "Expenditures  by  U.S.  personnel  beginning  with  the  last  half  of  1967^ 
whereas  they  are  included  here  in  the  category  "Other  services  and  unallocated  ,  and  (2)  De- 
partment of  Defense  data  do  not  include  expenditures  for  equipment  troin  operation  and  ma  nte- 
nance  appropriations  in  the  category  "Equipmenf  beginning  with  965,  whereas  they  are  included 
here  is  "Equipment"  through  1967,  and  "Materials  and  supplies    thereafter. 

•  Not  shown  separately. 

Soures:  U.S.  Depirtment  of  Commerce,  Office  of  Business  Economics,  from  information  made 
available  by  operating  agencies. 


TABLE  2.     DEFENSE  EXPENDITURES  ABROAD  FOR  GOODS  AND  SERVICES,  BY  MAJOR  COUNTRY 

|ln  millions  of  dollirs| 


1960 


1961 


1962 


1963 


1964 


1965 


1966 


1967 


1968 


1969 
January- 
June 


Total 
Western  tuiope 


3.087 


2.998 


3.105 


2,961 


2.880 


2,952 


3,764 


4,378 


4,530 


2.412 


1.652 


1.531 


1.833 


1,523 


1.492 


1,468 


1,535 


1,616 


1,533 


797 


Belgium  Luxembourg.. 
Denmark  Greenland   .. 

France  .. 

Germany  .  .,^.... 

Greece 

Iceland 

Italy 

Netherlands     

Norway  

Spain 

Switzerland 

Turkey 

United  Kingdom 

Other  and  unallocated. 


Canada 

Latin  American  Republics.. 

Other  Western  Hemisphere. 


:l; 


28 

SI 

274 

648 

a 

14 

'^ 

17 

•4 

• 

St 

287 

30 


12 

37 

288 

886 

18 

14 

17 

28 

14 

54 

« 

54 

225 

50 


16 
34 

268 

749 
20 
12 

114 
34 
15 
52 
5 
55 

197 
62 


12 

42 

243 

691 

27 

10 

93 

31 

14 

49 

8 

50 

184 

69 


11 
36 

218 

694 
28 
11 

102 
40 
24 
45 
10 
58 

173 
38 


12 
40 

208 

714 
31 
13 

102 
41 
24 
45 
U 
42 

154 
31 


14 
37 

206 

770 
24 
17 

106 
43 
28 
50 
10 
49 

146 
35 


35 
36 
97 

837 
26 
24 

102 
49 
38 
48 
12 
48 

210 
54 


37 
34 

25 

877 

28 

18 

103 

41 

32 

42 

10 

51 

172 

63 


Bermuda  

Netherlands  Ant.lles 
Trinidad  and  Tobago 
Other  and  unallocated 

Australia  New  Zealand,  and  South  Africa. 
Other  countries - 


387 
88 
89 


357 
57 
100 


13 

60 

U 

4 


14 

63 

20 

3 


326 
76 

87 

14 

53 

17 

3 


296 

79 
92 


258 

86 
94 


177 
89 

80 


205 
91 
68 


232 

102 
81 


285 

105 
83 


21 
18 
10 
454 
13 

7 

65 
19 

7 
21 

6 

22 

106 

28 

IbS 
55 
38 


14 

51 

21 

6 


10 

54 

24 

6 


8 

33 
32 

7 


9 
21 
29 

9 


11 

43 

19 

8 


44 

22 

9 


4 

20 

10 

4 


75 
825 


98 
855 


103 


105 
866 


103 
847 


57 
1,081 


59 
1.806 


29 
2,318 


33 
2,491 


21 
1,346 


Bahrein 

lapan         

Korea 

Morocco 

Philippines 

Ryukjru  Islands 

Saudi  Arabia 

Taiwan    

Thailand 
Vietnam 
Other  and  unallocatwi. 


36 
412 
84 
26 
47 
78 
42 
2S 
S 
«7 


43 

392 

lU 

21 

48 

83 

4S 

23 

8 

112 

S7 


39 

382 

103 

18 

51 

96 

44 

22 

30 

'37 

58 


35 
368 

90 
16 
46 
97 
43 
20 
27 
52 
72 


31 

321 

91 

7 

58 

115 

37 

21 

34 

64 

68 


36 

346 

97 

4. 

8r 

123 
36 
21 
70 

188 
79 


38 
484 

160 

5 

147 

150 

51 

60 

183 

408 

120 


56 

538 

237 

6 

167 

188 

53 

70 

286 

564 

153 


61 

581 

301 

5 

169 

202 

91 

76 

318 

558 

129 


32 

320 

178 

3 

90 
104 

45 

42 
139 
303 

90 


I  Includes  Cambodia  and  Laos 

Note   See  table  1  for  other  notes. 


Source:  U.S.  Department  ot  Commerce,  Office  of  Business  Economics,  from  information  made 
available  by  operating  agencies. 
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TABLE  3  -U  S  GOVERNMENT  RECEIPTS  UNDER  M.UTikRY  SALES  PROGRAMS   COMMERCIAL  SALES  UNDER  GOVERNMENTTO  GOVERNMENT  AGREEMENTS.  AND  BARTER  SALES  ARRANGED 

TO  FINANCE   PURCHASES  OF   THE   DEPARTMENT  Of   DEFENSE   AND  THE   ATOMIC  ENERGY  COMMISSION 


|lrt  miilioni  at  dMIarij 


1960 


1961 


1962 


1963 


1964 


196S 


1966 


1967 


1968 


Junt 


To»»l  ' 

U  S   Go»«tnm«nl  cJill  tK«ipls  Mjocultd  with  militJty  «l«s 

conltKtj  ■ ' 
RirUr  «!«?  ol  uteultufil  poducM  jjrinjed  fo  fininc*  (wr 

0«|>(rtm«nt  M  Ott«ns*' 
Atomic  Ei«'S»  Commisijon  ' 
Commtrcul   «i«  jnd«t  go»tinm«nt  lo-|0»«fn'Tnnt  igtee- 
mtnts  • » • 


J23 


M9 


I.3» 


1.243 


1,216 


1.326 


1.2(0 


1.421 


1.3S3 


771 


319 

(') 
4 


399 

(') 
ISO 


1.139 

(0 
2S3 


«4 


s 

(') 


987 


3S 

(') 

194 


i.oeo 

109 

137 


927 


141 
28 

IM 


1.023 


226 
2 

170 


974 
200 
209 


be4 

90 
124 


I  Oo«s  TOl  nciu(l«c«rt»i->  0«p«ttmt.-it  ot  0«l»nM  tnd  Eipoft  ttnpotl  &inti  cotlictions  on  crtdfts 
hnjricini co<Tim«icai  vim  3*  ti.i  tjfy  jguipoitnt  »nd  J-i«s  not  include  i  it«t«'.l  «il«ciK)ni  onCf«diti 
hnjTcixi  D«pjtt-ii«nl  o»  Oel«nM  u^es  "iKti  ire  loculsd  .n  the  Mfirs  on  U  S  deHns*  (Ktipts 
m*i'>|jin«.j  8»  th«  0«(«rTmait  jt  Dt'«ns«  Th«^i  trmijctionj  tit  included  <n  oth«f  tn\nt\  m  tn» 
auirf«fl»  Mlaxe  ot  !M»Ti«''ti  jr^wntaiions  m  t!i»  Sui«»  ol  Currt  it  Bu»in«M 

1  For  quirttrlv  diU  %»t  Hi*  B  3  tibl«  5  ot  tn«  U  S  twijxt  ot  pj»m«nU  pr«s«nUtiooi  in  th« 
Suty«»  ol  Cun«il  8uin«iS.  _  ^ .     , 

>  US.  Go»«timeTt  CJSfl  fweiptl  ixludi  pdncipil  f»p»»m»nts  on  cttdits  tinjncing  mil.tjty 
ul««  contricts  tnd  Iff  n«t  ol  f«lund5 


•  lnetud«d  IS  p»rt  ol  th«  diti  ihown  m  line  3.  t»bli  1 ,  ol  th»  quaiHrly  U.S.  baU(tc«olp»ym«nli 

pf««nt»»iorn  in  in«  Sut»«»  ol  Currint  Business 
'  Not  •>aiiibl<  ,       _,  ,  ^ 

Mnclud«i  •v»iHbi«  dil»  tof  comtn«rciil  sal«s  ol  militjfy  •quipm«nt  und«t  go»«fnmentto- 

(ovcinmant  igrMments 

Soutc*    U  S   D«p»'tm»nl  ot  Coimierce   Ofhca  ol  Business  Economics  liom  mlormition  made 
available  b<«  operating  agaxies. 
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Mabch  13.  1970 
Hon  Mrr-viN  R  I  *iaB 

Secretary.  V  S  Department  of  Defeme  Wash- 
ington. D  C 
Dr.*«  M«  SEr»frrA«T  I  understand  that 
th?  Department  of  Defense  is  now  imple- 
menting a  program  known  as  BEDCOiTF, 
("Reduction  of  Costa.  Europe)  which  waa 
first  developed  In  the  summer  of  1968  .^c- 
cordlng  to  testimony  by  MaJ  Oen  George 
S  Boylan  before  the  Department  of  Defense 
Subcommittee  of  the  House  Committee  on 
Appropriations  on  April  M.  1969.  Redcoale 
■stems  from  a  Department  of  Defence  sur- 
vey of  forces  and  support  elements  In  Eu- 
rope, all  three  service*  Army.  Navy  Air  - 
last  summer  The  defenae  team  visited  in- 
stallations and  looked  at  the  relationship 
of  the  support  overhead  to  the  combat  pos- 
ture, and  concluded  that  in  fact,  savings 
could  accrue  In  Europe  through  consolida- 
tions, eliminations,  and  change*"  (Hear- 
ings, p  753 » 

Earlier,  former  Defense  Secretary  Clark 
M  Clifford  described  the  program  as  "a 
number  of  measures  designed  to  tighten  up 
further  our  force  structure  In  Europe  so 
as  to  ease,  to  the  extent  feasible,  our  balance 
of  payments  and  tmdgetary  problems  What 
are  involved  here  are  consolidations  and  re- 
locations of  certain  force  elements  and  com- 
mand and  support  activities  wuhln  NATO, 
reductions  in  administrative  perst.nnel  at 
major  headquarters  and  In  personnel  sup- 
port acUvltlea.  such  as  communications,  post 
exchanges,  recreation  facilities  etc  .  and  the 
elimination  of  overlapping  and  duplication 
generally"  i  Posture  Statement  January  15. 
1969.  p  71) 

In  your  statement  before  the  House  Armed 
Services  Committee  on  March  27  19«»,  you 
announced  that  the  Redcoste  program  for 
Fiscal  Year  1970  was  being  cut  back 

■The  original  fiscal  year  1970  budget  an- 
ticipated savings  of  about  6190  million  from 
this  efTort  We  have  reeiam.lned  the  Impact 
of  the  fiscal  year  1970  Redco8t«  program  and 
are  convinced  it  is  somewhat  too  ambitious 
In  the  time  frame  contemplated  The  Army 
and  Air  Force  in  particular  cannot  Imple- 
ment the  program  on  the  schedule  originally 
planned  Accordingly  we  propose  to  restore 
$17  million  of  the  $S6  million  deleted  from 
the  Army  budget  under  Redcoste.  and  619 
million  of  the  688  million  deleted  from  the 
Air  Force  budget"'  (Hearings,  p    1760) 

In  an  article  in  the  New  York  Time*  of 
January  36.  1949.  William  Beecher  reported 
that  the  original  Redcoste  plan  called  for  a 
force  reduction  of  36.000  to  40.000  men,  with 
an  annual  saving  of  (300  million  In  overseas 
ezpendlturea  and  MOO  million  In  the  budget. 

With  Inflation  at  the  highest  level  since 
the  Korean  War.  and  with  a  balance  of  pay- 


ments deficit  approaching  $7  billion  a  year. 
I  think  It  Is  imperative  that  the  Redcoste 
prop-am  be  fully  implemented  at  the  earliest 
possible  date 

The  testimony  of  Maj  General  Boylan  last 
.April,  a  portion  of  which  Is  cited  above.  Indl- 
:-.»teR  that  there  Is  opposition  at  least  within 
the  Air  Force,  to  full  Implementation  of 
Redci-«te 

.Accordingly,  I  would  appreciate  receiving 
answers  to  the  following  questions 

I  What  measures  were  recommended  by 
the  original  Redcoste  study  prepared  by  the 
Office  of  the  Secretar>'  of  Defense''  What  was 
the  esiima'ed  budgetary  and  overseas  ex- 
penditure saving  for  each  measure  rectxn- 
mended? 

3  Whlc.n  of  these  recommendations  were 
implemented  in  Fiscal  Year   1969? 

3  Which  of  the  .ecommendatlon.s  were 
approved  in  the  Fiscal  Year  1970  budget  as 
prepared  by  Defense  Secretary  Clark  Clifford? 
As  modified  by  you? 

4  Which  at  the  original  Redcoste  study 
recommendations  remain  unimplemenied'' 

6  Which  of  the  recommendations  not  yet 
Implemented  do  you  plan  to  Implement  m 
the  future? 

I  would  like  to  receive  as  much  of  this  in- 
formation as  possible  In  unclassified  form 
i:  It  l*  necessary  to  classify  It.  please  give 
tf.e  reasons  for  classification 

If   possible.   I   would   like  to  have  the  an- 
swers to  these  questions  by  March  26 
Sincerely. 

HCNBT  3    Reu.ss 


CONSTITUENTS  FIOHTINO  MAD 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr  O'Harai  U 
recognized  for  15  minutes. 

Mr  OHARA  Mr  Speaker,  my  con- 
stituents are  fighting  mad  about  the 
high  cost  of  living,  and  they  have  every 
right  to  be.  ThLs  is  particularly  true  for 
the  scandalous  rise  in  the  price  of  beef 
the  first  year  of  this  administration. 

Mr.  Speaker.  I  believe  It  Is  about 
time  th«t  this  administration  does  some- 
thing to  aid  the  consumer  besides  talk 
and  hand  wringing  He  could  increase 
their  buying  power  with  the  stroke  of  a 
pen.  simply  by  eliminating  the  Import 
quotas  on  beef  Elxperts  have  testified 
this  could  significantly  reduce  the  price 
of  processed  beef 

Accordingly.  I  have  written  the  Presi- 
dent and  advised  him  to  take  immediate 
action   to  eliminate   these  beef   import 


quotas.  Let  us  see  if  his  aclioiis  match 
his  words. 

I  request  that  my  letter  to  the  Presi- 
dent be  printed  in  the  Record. 

The  letter  follows: 

March  13,  1970 

Dea«  M«  PmxsiDkNT  In  recent  months  you 
have  repeatedly  emphasized  the  devastating 
effect  Infiatlon  Is  having  on  millions  of 
American  families  Your  verbal  concern  for 
the  middle-class  American  Is  noteworthy,  yet 
your  actions  have  done  very  little  to  aid  the 
consumer 

Your  Administration  voiced  disapproval  of 
the  tax  reform  measures  that  increased  the 
personal  exemption,  claiming  that  It  gave  too 
much  tax  relief  to  Individuals.  Yet  you  hardly 
rallied  to  the  cause  of  those  attempting  to^ 
make  the  major  oil  companies  pay  a  fair  J 
share  of  taxes 

You  vetoed  the  HEW-Labor  Appropriations 
Bill,  which  will  undoubtedly  place  more  pres- 
sure for  support  of  schools  up)on  the  local  tax- 
payer, yet  you  left  It  to  Congress  to  take  the 
major  Initiative  In  cutting  Federal  expendi- 
tures for  defense 

Many  of  us  In  Congress  feel  strongly  that 
the  brunt  of  the  war  on  inflation  should  be 
borne  by  those  most  able  to  afford  It.  not  the 
poor  and  middle-class  family  on  a  fixed 
budget 

One  superb  example  of  this  Inequity  Is  the 
scandalous  rise  in  the  price  of  beef  during 
the  first  year  of  your  Administration.  The 
statistics  are  unquestionable,  whether  we 
refer  to  those  provided  by  the  Bureau  of 
Labor  Statistics,  the  Economic  Research 
Council  of  the  Department  of  Agriculture,  or 
by  Hendrtk  Houthakker,  member  of  your  own 
Council  of  Economic  Advisors  In  spite  of  the 
slight  decline  after  the  disastrous  month  of 
July  In  which  the  retail  prices  for  the  princi- 
pal cuts  of  beef  were  17  percent  higher  than 
a  year  earlier,  the  yearly  figures  show  that 
retail  prices  were  between  9  and  13  percent 
higher  during  1969  than  the  year  before 

Furthermore,  figures  released  by  the  De- 
partment of  Labor  and  Department  of  Agri- 
culture Indicate  this  trend  Is  contlntilng  in 
1970  In  fact.  If  the  rise  for  January  is 
Indicative,  1970  will  be  worse  than  1969. 

Mr  President,  the  price  of  hamburger  rose 
7  cents  a  pound  during  the  first  year  of  your 
Administration 

In  spite  of  the  rising  price  of  choice  cuts  of 
beef  the  differential  between  hamburger  and 
prime  cuts  is  getting  smaller.  Houthakker  re- 
ports that  In  October  1969  the  retail  price  of 
hamburger  had  risen  more  than  any  other 
reported  kind  of  beef. 

These  exciirl>1t*nt  prtoes  for  beef  cut  deep- 
ly Into  the  American  family  bud^t.  Surely, 
this  Is  an  area  In  which  you  can  take  direct 
action  to  ease  the  impewjt  of  Inflation  on  the 


i 


American  consumer.  In  fact,  one  obvlotis 
area  of  action  lies  with  the  beef  Import 
restrictions  provided  for  in  an  Act  of  1964. 
As  you  know,  the  major  cause  of  spiralling 
beef  prices  is  the  lack  of  an  adequate  do- 
mestic supply  Hence,  it  Is  obvious  that  any 
increase  In  the  beef  Imports  would  make 
some  contribution  to  lowering  prices. 

Yet.  once  again  your  actions  have  worked 
against  the  consumer,  the  tax-paying  cltl- 
sen  The  •voluntary  restralnU"  negotiated 
by  the  AdmlnlBUatlon  with  most  of  the  ex- 
porting countries,  have  effectively  limited 
the  amount  of  beef  Imported  Into  thU  coun- 
try This  limitation  on  the  Imported  proc- 
essed meat  has  kept  hamburger  short  in  sup- 
ply and  hence  high  In  price. 

The  cattlemen  of  this  country  are  quite 
pleased  with  your  actions  in  this  matter,  but 
t.ne  American  housewife  might  have  quite 
another  thing  to  say. 

Mr  President,  the  law  is  quite  clear  with 
respect  to  your  prerogative  In  this  matter. 
Public  Law  88-482  cleiirly  states  that  "The 
President  may  suspend  any  proclamation  .  .  . 
or  increase  the  total  quantity  proclaimed  .  .  . 
If  he  determines  and  proclaims  that  .  .  . 
the  supply  of  articles  of  the  kind  described 
will  be  Inadequate  to  meet  domestic  de- 
mand a:  reasonable  prices  .  .  .'" 

Hence,  Mr.  President,  under  the  law  you 
are  authorized  to  lower  or  eliminate  import 
quotas  on  beef  If  you  determine  that  the 
prices  are  loo  high  because  of  Inadequate 
domestic  supply  Surely,  neither  you  nor  any- 
one in  your  Administration  will  deny  that 
such  Is  the  case  today. 

The  time  has  come  for  you  to  match  the 
concern  of  your  words  with  appropriate  ac- 
tion. The  price  of  beef  Is  sky-high,  and  you 
have  the  power  to  bring  It  somewhere  closer 
to  earth.  I  call  on  you  to  Immediately  ease 
or  eliminate  the  Import  quotas  on  beef  so 
that  we  can  once  again  afford  to  eat  ham- 
burger. 

Very  truly  yours. 

James  G.  O'Hara. 
Member  of  Congress. 


LEGISLATION  TO  ABOLISH  THE 
DRAPT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Farbstkin)  Is 
recognized  for  20  minutes. 

Mr.  PARBSTEIN.  Mr.  Speaker,  I  have 
today  Introduced  for  myself.  Congress- 
man PHiLn>  Crank,  said  27  other  Mem- 
bers of  the  House  of  Representatives  a 
resolution  to  establish  a  volunteer  army. 

More  than  any  other  single  Item,  the 
draft  has  become  the  symbol  of  the  gm) 
between  the  generations  and  the  major 
source  of  friction  In  our  society.  This  was 
demonstrated  dramatically  In  the  Janu- 
ary Harris  poll  which  found  an  over- 
whelming belief  among  those  under  30 
that  the  draft  was  wrong. 

The  draft  Is  Inherently  Inequitable 
since  It  Imposes  an  undue  burden  of 
service  on  some,  while  leaving  others 
totally  free  from  any  obligation.  All  too 
often.  It  is  the  poor  that  have  had  to 
bare  the  burden  of  this  terrible  Inequity. 

Partial  reforms  of  the  draft  system 
does  not  apjpear  to  be  the  answer.  The 
experience  of  the  draft  lottery  enacted 
by  the  Congress  last  fall  dramatlcedly 
demonstrate  this.  The  lottery  was  sup- 
posed to  eliminate  the  uncertainty  of 
the  oldest  first  system.  All  that  It  has 
done  Is  to  replace  that  uncertainty  with 
the  uncertainty  of  whether  your  number 
will  come  up. 


Left  untouched  by  this  reform  has 
been  the  system  of  local  draft  broads 
able  to  make  nonuniform  decisions  on 
who  is  eligible  and  who  is  not.  These 
boards  continue  to  enjoy  arbitrary  pow- 
ers with  regard  to  deciding  the  validity 
of  the  moral  and  religious  reservations 
of  draftees.  It  is  these  Inequities  which 
have  led  thousands  of  our  yoimg  men 
to  flee  this  country  and  become  refugees 
in  foreign  lands. 

It  Is  way  past  the  time  that  we  got 
down  to  the  business  of  putting  through 
some  real  reforms  in  the  Selective  Serv- 
ice System,  and  got  beyond  superficial 
changes. 

And  the  greatest  Inequity  is  the  draft 
system  itself. 

The  draft  Is  a  nonvolimteer  period  of 
servitude  to  begin  with,  and  its  method 
of  operation,  the  current  process  of  reg- 
istration and  classiflcation,  Is  a  tre- 
mendous infringement  upon  the  loves  of 
all  those  who  fall  under  its  power. 

The  recent  report  of  the  President's 
Commission  on  an  All -Volunteer  Armed 
Force,  chaired  by  former  Secretary  of 
Defense,  Thomas  Gates,  has  demon- 
strated not  only  the  feasibility  of  an  all - 
volunteer  army,  but  its  desirability  to 
our  society.  The  Commission  has  also 
dealt  eflfectively  with  the  specific  con- 
cerns that  bothered  many  about  a  vol- 
unteer army.  It  is  to  be  noted  that  the 
majority  of  the  Commission  members 
began  their  work  in  opposition  to  the 
concept  of  a  volunteer  army.  Through 
their  extensive  examination  of  this  area, 
they  unanimously  endorsed  the  final  re- 
port of  the  Commission  which  called  for 
the  establishment  of  a  volunteer  army 
by  Jime  1971,  with  a  standby  draft  that 
csm  be  reinstated  only  upon  joint  reso- 
lution of  Congress  following  a  rec- 
ommendation of  the  President. 

The  Commission  found  that  an  all  vol- 
imteer  army  would  cause  only  a  small 
budget  increase,  and  would  actually  be 
cheaper  in  real  economic  terms;  could 
be  achieved  by  July  1971  without  affect- 
ing our  ability  to  meet  existing  and  an- 
ticipated troop  level  requirements;  would 
be  adequate  to  defend  the  Nation,  and 
that  a  peacetime  draft  is  not  required  to 
protect  the  Nation  in  case  of  a  sudden 
attack:  is  not  more  Isolated  from  so- 
ciety than  the  present  mixed  force;  and 
would  not  vary  greatly  in  ethnic,  racial 
or  economic  makeup  from  the  present 
system. 

While  the  Gates  Commission  has  dem- 
onstrated the  feasibUity  of  ending  the 
draft,  if  this  system  which  grinds  up 
the  young  and  the  poor  is  to  be  elimi- 
nated, the  Congress  is  going  to  have  to 
provide  the  leadership  and  act  now.  Too 
many  Presidential  commission  reports 
have  been  relegated  to  the  scrap  heap 
once  the  rhetoric  of  initial  public  re- 
action subsided.  I  hope  this  will  not  hap- 
pen here. 

The  resolution  I  have  Introduced 
demonstrates  the  broad  based  support  for 
a  volunteer  army  within  the  House  of 
Representatives.  Among  the  29  sponsors 
are  Congressmen  representing  all  shades 
of  the  political  spectrum,  including  Mem- 
bers of  both  political  parties  and  coming 
from  almost  every  part  of  this  country. 
The  breadth  of  support  for  this  resolu- 


tion demonstrates  the  political  feasibility 
of  the  establishment  of  a  volunteer  army. 
The  House  Armed  Services  Committee 
will  be  considering  the  general  area  of  the 
draft.  I  hope  that  the  introduction  of  this 
resolution  will  serve  to  encourage  the 
committee  to  consider  the  question  of  a 
volunteer  army,  and  to  act  favorably  on 
its  establishment. 

The  resolution  calls  for  an  end  to  com- 
pulsory military  service  after  July  1,  1971 
and  permits  its  reinstatement  only  up)on 
request  of  the  President  and  approval  of 
both  Houses  of  Congress. 

The  full  text  of  the  resolution  and  list 
of  the  sponsors  follows : 

H.  Con.  Res.  &43 
Concurrent   resolution  expressing  the  sense 
of  Congress  with  respect  to  the  establish- 
ment of  all-volunteer  Armed  Forces 
Whereas,    the    United    States    has    relied 
throughout  Its  history  on  a  voluntary  armed 
forces  except  during  /ifiajor  wars  and  since 
1948;  and 

Whereas,  a  voluntary  armed  force  Is  a  sys- 
tem for  maintaining  standing  forces  that 
minimizes  governm,ent  interference  with  the 
freedom  of  the  individual  to  determine  his 
own  life  in  accord  with  his  values;  and 

Whereas,  an  all-volunteer  force  will  pro- 
mote the  efficiency  of  the  armed  forces,  and 
enhance  their  dignity:  Now,  therefore,  be  It 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress,  In  accord  ■with  the  conclusions 
of  the  President's  Commission  on  an  All- 
■Volunteer  Armed  Force  which  recommend 
a  workable  framework  for  meeting  military 
personnel  requirements,  that — 

(1)  compulsory  military  service  should  be 
abolished  and  a  volunteer  armed  force  es- 
tablished when  the  power  to  Induct  Individ- 
uals under  the  Military  Selective  Service  Act 
of  1967  expires  after  July  1.  1971;  and 

(2)  compulsory  military  service  should  be 
reestablished  only  by  Congress  at  the  re- 
quest of  the  President. 


Sponsobs  or  RssoLimoN 

Leonard  Parbsteln,  Democrat,  of  New  York. 

Philip  Crane,  Republican,  of  Illinois. 

Mark  Andrews,  Republican,  of  North  Da- 
kota. 

George  E.  Brown,  Jr.,  Democrat,  of  Califor- 
nia. 

Daniel    E.    Button,    Republican,    of    New 
York. 

Shirley  Chlsholm,  Democrat,  of  New  York. 

Don  H.  Clausen,  Republican,  of  California. 

Don  Edwards,  Democrat,  of  California. 

Barry   M.   Ooldwater.   Jr.,  RepubUcan,   of 
California. 

Seymour    Halpern,    RepubUcan,    of    New 
York. 

Michael  J.  Harrington,  Democrat,  of  Massa- 
chusetts. 

James   F.    Hastings,    Republican,   of   New 
York. 

Ken  Hechler,  Democrat,  of  West  Virginia. 

Margaret     M.     Heckler,     RepubUcan,     of 
Massachusetts. 

Edward  I.  Koch,  Democrat,  of  New  York. 

Allard  K.  Lowensteln,  Democrat,  of  New 
York. 

Robert  McClory,  Republican,  of  nUnols. 

Spark  M.  Matsunaga,  Democrat,  of  HawaU. 

Alvln  E.  CKonskl,  RepubUcan,  of  Wiscon- 
sin. 

Richard    L.    Ottlnger,    Democrat,   of   New 
York. 

Jerry  L.  Pettis,  RepubUcan,  of  California. 

Thomas  F.  Rallsback,  RepubUcan.   of  Il- 
linois. 

Fred   B.   Rooney,   Democrat,   of   Pennsyl- 
vania. 

Garner  E.  Shrlver,  RepubUcan,  of  Kansas. 

M.  Gene  Snyder,  Republican,  of  Kentucky. 
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Wllllani  A   SUiger   Republican,  of  Wlscon- 
Charles  M   Teague.  Republican,  of  Callfor- 

Wlliiim    B     Wldnall.    Republican,   of    New 

Jersey 
John  M   Zwach.  Republican,  of  MlnnesoUi 


THE  TIDE  OF  MILITARY  SPENDING 
IS  RECEDING  AT  LAST 


(Mr.  HAUL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material. ' 

Mr  HALL  Mr  Speaker,  though  some 
narrowly  partisan  attempts  have  been 
made  to  descredit  President  Nixon  by 
linking  him  with  an  alleged,  or  more 
properly  misnamed  •military-industrial 
complex."  or  by  trying  to  blame  him  for 
the  Vieuiam  war.  the  facts  of  this  matter 
.speak  loudly  for  themselves 

The  facts  are.  Mr  Speaker,  that  It  has 
taken  this  Republican  President  to 
change  the  course  our  Nation  had  been 
following  for  the  past  several  years  to 
begin  bringing  our  troops  home  from 
Vietnam,  to  lay  out  the  facts  regarding 
our  mUitary  commitments  clearly  before 
the  American  people,  and  to  reverse  the 
trend  of  what  had  been  ever-increasing 
defense  spending 

An   editorial   from    the   Kansas   City 
Times  recognizes  the  Presidents  achieve- 
ment in  beginning  this  reversal,  and  dis- 
cusses some  of  the  difficulties  he  faced 
in  doing  so  Let  us  be  sure  we  do  not  be- 
come second- vote  defensively    I  insert 
this  editorial  in  the  Record  . 
I  Prom  the  Kaziias  e.ty  Times    Feb    4.   19701 
The    Tide   or    Mii.rr\«Y    Spcnoinc    Is 
Receding    kt    Last 
Defense    spending    U    turning     downward 
afer  Ave  \e\n  of  relentless  rising  because  of 
V.e-.na.-n     That    u    the    main    Impor    of    the 
PreMdent -.    recon-.mend.Htlons    un    what    re- 
mains bv   far  the  biggest   single  slice  of   -he 
nj.tional   budget    The   President   proposes   tu 
spend   71  2   blUlcn   doll.irs   or   approximately 
10    billion    les6   than    the   Ji>hnson    admlnls- 
tratk'n    projected   one   year  ago  a.<i   the   coet 
of  nation  li  security  for  fiscal   1971 

President  Nixon  regards  this  as  .^n  arhleve- 
ment  for  his  adminlatrdtion  Much  more  will 
bo  said  by  the  Republicans  on  that  score 
before  the  congresslonAl  eleirtloos  next  No- 
vember The  Democrata  may  also  do  some 
whicklng  awav  it  iT\e  Pentagon  requests  ap- 
proved bv  the  White  Hou^e  especl.illy  on  new 
weapona  systems  being  sought  One  result 
could  be  a  furtner  reduction  In  defense 
spending  to  around  the  70-blllion-dollar  lev- 
el. 

Even  without  that  much  trtmming,  how- 
ever. Mr  Nixon  calculates  that  his  propota! 
repreeenta  36  6  per  cent  of  the  tot.il  budget 
a  smaller  percentage  than  in  .\ny  year  since 
1950  But  only  a  chin<e  in  the  budgets 
format  that  wa«  Introduced  a  few  vears  ago 
makes  such  a  cUlm  pOMlble  Under  the  old 
fLjrmat  the  allocation  for  de.'enae  In  all  cate- 
gories would  still  be  close  to  half  of  the 
total 

Tbe  NUon  administration  could  have  cut 
defense  spending  deeper  if  It  had  not  deter- 
mined to  aak  for  part  financing  of  certiin 
weapons  program*  that  were  deferred  dur- 
ing the  time  of  much  heavier  outlays  for 
Vietnam  Theae  Include  development  of  a 
new  Air  Force  bomber,  some  shipbuilding 
and  extensive  replacement  of  the  first  gen- 
eration of  Mlnuteman  long-range  missiles 
by  a  new  model  armed  with  multiple  war- 
heads 

TTie  budget  meaaage  held  back  fuil  details 


on  the  President- s  decision  to  move  ahead 
with  bo-n  the  flrsl  and  second  phages  of  the 
Safeguard  antlbaillsilc  missile  system  i  for 
whlcn  1  4tl  oiUiou  ^.lo.iar^  *  .^  recouuiieudedi 
Mr  Nixou  s  anncuucemeut  ou  his  SafeKUAid 
pLins  W.IS  surprising  since  he  had  said  last 
yeaj-  that  an  .mnual  review  of  the  .^BM■3 
efectlveneis  wou!  1  precede  <iny  further  ac- 
tion on  the  5>.feg  lard  progr.un  No  results 
of  such  a  re. lew  ha.e  been  maUe  known 
But  Melvlu  R  I>alrd  secretary  of  defense  is 
scheduled  to  rtveal  (let .ill;,  of  an  .^BM  ex- 
pansion in  less  than  a  month  The  admin- 
istration s  ratlon.ile  on  thl.s  particularly  con- 
troversial weapons  project  may  then  become 

clear 

It  Is  probablv  not  ivs  gcnerill:,  ii:ider.?tooU 
as  It  shjuld  be  that  the  pay  and  upkeep  of 
servicemen  account  for  well  over  one-third  of 
all  military  cost^  Military  ■  harclwaxe"  Is  a 
le^'^er  Hem  ThUo  the  big  cit  ahe  .<1  *lll  bt- 
made  possible  through  slashing  uniformed 
strength  from  Its  level  of  3  45  million  last 
summer  to  2.908  127  by  June  30.  1971 

The  President  and  secretary  Laird  are  be- 
lieved to  be  aiming  for  a  level  of  2  5  million— 
or  less— by  the  next  presldenUal  election  in 
l'J72  New  emergencies  c«>uld  alter  these  plan« 
But  continuing  withdrawals  from  Vlei:ia;n 
seem  virtually  certain  regardless  i-f  how  well 
the  Vletnamizatlon  program  g<-«s 

President  Nixon  Is  obviously  satisfied  with 
the  manner  in  which  he  has  gone  about  re- 
ver5.ing  the  trend  of  mllllaj-y  spending  His 
more  partisan  critics  wl.l  contend  that  he 
iiiuuld  do  even  better  Bat  there  is  a  new 
pjint  oi  view  on  how  much  la  required  to 
defend  the  United  States— and  a  truly  to- 
presslve  start  on  cutnng  back  tlio  cjst  uf  It 
Is  in  sight 


INFLATION 


I  Mr.  DEVINE  asked  and  was  niven 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.  > 

Mr.  DEVINE.  Mr.  Speaker,  the  prob- 
lems facing  our  Nation,  both  foreign  and 
dor  estlc,  are  complex  and  varied  But 
an  imderlylng  problem,  which  affects  all 
the  others.  Is  that  of  inflation. 

A  perceptive  editorial  from  the  Kan- 
sas City  Star  discusses  the  Presidents 
attempts   to   control    this   Inflation,    by 
presenting    a    sound,    balanced    budget, 
and  the  important  responsibility  of  the 
Congress   to  mainUln   that  balance   as 
they  deliberate  on   the  final   budget    I 
Insert  this  editorial  in  the  Record: 
I  Prom   the   Kansas   City   Star,   Feb    3.    1970 1 
Congress     and     the     Ckucial     MAnEB     or 
Keeping  the  BtTocET  Balanced 
Bv   insUnct   Richard   M    Nixon   is  a  Presi- 
dent  who   would  prop^jse  a   balanced   budg- 
et—If   the    state   of    the    world    and    nation, 
the  conditions  cf  the  economy  and  the  needs 
of  the  day  permit  It    But  more  than  instinct 
was   Involved    In   preparation   of   the   budget 
that    went   to   Congress   yesterday.   It   was   a 
labor  of  necessity,  an  absolute  imperaUve  in 
the    context    of    Inflation     A    deficit    budget 
proposed  by  the  admlnlstraUon  at  this  Ume 
would  have  been  the  beginning  of  disaster 
So  the  tentative  budget  for  the  fl.<!cal  year 
beglnmng  July  1  is  balanced,  shakily  and  at 
the    record    level    of    200  8    billion    dollars    in 
spending    While   Congress  can   and   will   de- 
bate the  matter,  and  no  doubt  will  cut  here 
and  add  there  t  as  It  should  i    a  budget  unbal- 
anced by  legislative  action  would  also  court 
trouble    This    nation    simply    cannot    afford 
a  continuation  of  the  pattern  of  Inflation 

In  effect,  that  w?ls  whet  the  administra- 
tion was  saying  In  both  the  economic  re- 
port .^nd  in  the  budget  Itself  The  priority  Is 
slow  inflation  L.efs  not  kid  ourselves  A  bal- 
anced budget    I  or  a  small  surplus*    by  Itself 


la    not    going    to    do    that.    A    large   surplus 
might    rather  quickly    But  that  la  not  poe- 
slble    So  Mr    Nixon  Is  left  with  only  a  part 
cure,   which   is   his  small   surplus.   Its   chief 
effect  at  this  point  has  to  be  in  the  psycho- 
logical impnct    The  mere  submission  of  such 
a  budget  la  a  blow  on  behalf  of  the  dollar. 
Submls.sii.n  of  the   budget,  of  course,  was 
really  only  step  No    I    Overwhelmed  as  ev- 
eryone must   be  by   the  size  and  scope  of  a 
federal    budget,    quick    judgment   on   all    ol 
Its    manv    parts   is   virtually    Impossible     Mr 
Nixon  has  attempted  to  reorder  certain  pri- 
orities    and    In    theory    glvee    precedence   to 
seven     most  urgent"  domestic  needs    It  will 
be  interesung  to  see  how  Congress  reacts  to 
that   menu    Two— Initial   appropriations   for 
the  President's  proposed  new  welfare  system 
and  the  launching  of  federal  revenue-shar- 
ing  are    by    no    means    certAln    of    winning 

legUlatlve  approval  It  Is  risky  to  bet  on  Cap- 
itol Hill's  willingness  to  reform.  parUcularly 
in  an  election  year 

Other  programs  on  the  list  deal  with  pol- 
luuon  crime,  fool  assistance.  transp<irtatlon 
and  manpower  training  Pollution  and  crime 
legislation  In  particular  are  likely  to  be  very 
big  this  year  Congress  may  be  tempted  to 
raise  the  ante  for  each 

In  another  area.  Mr  Nixon  whacked  rather 
hoavlly  into  the  defense  budget  Congress, 
Judging  by  the  mood  It  h.is  been  In  lately, 
mav  want  'o  go  further  Foreign  aid  is  sched- 
uled for  another  cutback,  and  Congress  is 
not  llkelv  to  reverse  the  trend  of  the  last 
few  years  But  a  little  serious  contempla- 
Uon  of  the  meaning  of  foreign  aid  In  terms 
of  todays  problems  might  be  In  order  This 
mav  be  one  of  the  more  risky  places  fur 
economy 

At  this  point,  however,  only  the  admin- 
istration has  had  the  problem  of  putting 
It  all  ttjgether  We  suspect  that  this  was 
done  -with  the  basic  and  unchanging  as- 
sumption that  a  balanced  budget  was  es- 
sential It  was.  and  is — no  doubt  about  that 
But  that  which  la  balanced  In  February 
has  a  long  route  to  travel  on  Capitol  Hill 
Congress  may  reject  some  of  the  proposed 
new  sources  of  revenue,  one  of  which,  a 
speed-up  In  coUecUon  of  excise  and  Income 
taxes.  Ls  a  onetime  gimmick.  Congress  may 
also  have  some  other  Ideas  on  priorities  and 
mav  regard  rather  dimly  some  of  Mr.  Nixon's 
decisions — on  education,  for  example,  where 
the  budget  would  simply  hold  the  line  In  a 
time  of  concern  over  the  finanxJng  of  the 
schools  at  all  levels 

The  debate  and  final  action  will  toke  place 
in  an  election  year,  and  the  work  will  be 
done  by  an  Institution — Congress— which 
has  become  notoriously  Inefficient  and  short- 
sighted In  dealing  with  money  bills  (After 
all.  It  U  still  wrestling  with  one  major  money 
bill  for  the  present  fiscal  year.)  That  is  not 
the  moet  comforting  thought  in  the  world 
as  the  legislators  begin  the  critical  task  of 
considering  Mr  Nlxons  budget  which,  in 
the  beginning.  Is  balanced  and  by  all  means 
should  stay  that  way. 


m 


TAKE    PRIDE    IN    AMERICA 

(Mr  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  material  > 

Mr  MILLER  of  Ohio  Mr  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
The  United  States  is  the  largest  produc- 
er of  fruit  in  the  world.  In  1967.  the 
United  States  produced  127.650.000  boxes 
of  oranges  and  tangerines.  This  was 
about  one-fourth  of  the  world  total  and 
nearly  twice  as  much  as  produced  by 
Spain,  the  second  leading  nation.  Also. 


42.700,000  boxes  of  grapefruit  were  pro- 
duced in  the  United  States.  This  was  72 
percent  of  the  world  total  and  six  times 
more  than  produced  by  Israel,  the  sec- 
ond letuilng  nation. 


COMMUNITY  SUPPORT  FOR  PRE- 
TRIAL DETENTION 

(Mr.  HARSHA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HARSHA.  Mr.  Speaker,  this  week 
the  House  will  take  up  the  District  of 
Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970.  Included  among 
the  provisions  in  this  important  bill  is 
a  chapter  authorizing  the  limited  pre- 
trial detention  of  dangerous  defendants. 
Although  the  experience  under  the 
Ball  Reform  Act  of  1966  demonstrates 
beyond  question  the  need  for  new  legis- 
lation, pretrial  detention  remains  con- 
troversial. The  District  Committee  con- 
sidered the  Issue  in  depth  and  with  great 
care,  and  we  drafted  the  legislation  we 
thought  was  needed. 

One  of  the  most  cogent  and  lucid 
statements  of  why  pretrial  detention  Is 
so  urgently  necessary  for  the  District  at 
this  time  was  Issued  by  the  advisory 
panel  against  armed  violence.  In  late 
September  of  last  year,  the  Senator  from 
Maryland  'Mr.  Tydincs)  asked  13  lead- 
ing citizens  of  Washington  to  advise  him. 
as  chairman  of  the  Senate  Committee  on 
the  District  of  Columbia,  on  the  steps 
which  could  be  taken  to  reduce  violent 
crime.  In  December,  the  panel,  which 
was  headed  by  Judge  Alfred  Burka  of  the 
District  of  Columbia  court  of  general 
sessions,  submitted  its  report.  Other 
members  of  the  panel  Included: 

Frederick  H.  Evans,  past  president  of 
the  Washington  Bar  Association. 

William  T.  Finley.  Jr.  former  Assist- 
ant Deputy  Attorney  General  of  the 
United  States. 

Thomas  A.  Flannery,  U.S.  Attorney 
General  for  the  District  of  Columbia. 

Herbert  J.  Miller.  Jr.,  chairman,  1966 
President's  Commission  on  Crime  for  the 
District  of  Columbia. 

Paul  Miller,  dean,  Howard  University 
School  of  Law. 

Luke  Moore,  former  chief  marshall 
for  the  District  of  Columbia. 

H.  Carl  Moultrie,  past  president, 
NAACP,  District  of  Columbia  chapter. 

Tilmon  O'Bryant,  Deputy  Chief  of  the 
Metropolitan  Police  Department. 

William  E.  Rollow.  secretary  and  gen- 
eral counsel.  National  Capital  Area 
Cotmcll  of  Siwrtsmen.  and  president, 
District  of  Columbia  Skeet  Shooting  As- 
sociation. 

James  C.  Slaughter.  Director  of  the 
District  of  Columbia  Human  Relations 
Commission. 

Quinn  Tamm,  executive  director.  In- 
ternational Association  of  Chiefs  of 
Police. 

Joseph  P.  Yeldell.  member,  District  of 
Columbia  City  Council. 

The  panel  concluded,  with  one  dis- 
senting vote,  that  "pretrial  detention  of- 
fers an  immediate  response  to  armed 
violence  and  adds  long-range  rationality 
to  our  criminal  Justice  system." 


I  quote  in  full  pages  17,  18.  and  19 
of  the  report  of  the  advisory  panel 
against  armed  violence  and  commend 
the  discussion  to  the  House  member- 
ship: 

PRXraiAL    DeiXNTlON    AND   BPEXDT   PROSECUTION 

Armed  violence  In  the  District  of  Columbia 
Is  l>eing  aided  and  abetted  by  tbe  inadequate 
operation  of  our  criminal  Justice  system. 

At  present,  Justice  l£  neither  swift  nor  cer- 
tain. Persons  who  are  apprehended  for  crimes 
of  violence  remain  at  liberty  for  eight  montiis 
to  a  y«ar.  Many  oi  them  commit  additional 
offenses  with  virtual  Impunity  knowing  that 
they  will  again  be  released  on  ball  after  tbe 
second  or  third  oSense;  ttiAt  tbe  offense  com- 
mitted on  baU  will  not  be  reached  for  trial 
for  a  year  or  so;  that  tbe  sentence.  If  any, 
will  probably  be  concurrent;  and  that  fugl- 
tivlty  in  tbe  District  of  Columbia  Is  a  fairly 
secure  status  wttlcb  can  postpone  tbe  day  of 
reckoning  for  many  more  months. 

The  net  effect  of  these  circumstances  is 
tragic.  The  public  Is  victimized  again  and 
again — almost  without  recourse.  The  work  of 
tbe  police  is  undercut  and  correctional  efforts 
are  severely  Impeded. 

Action  Is  Imperative.  In  the  view  of  this 
panel,  we  cannot  await  long-range  remedies. 
We  must  take  steps  which  will  have  Imme- 
diate effect  In  abating  armed  violence. 

For  reasons  developed  more  fully  below,  we 
urge: 

Enactment  of  ball  legislation  to  permit 
pretrial  detention  of  certain  defendants  who 
pose  a  danger  to  tbe  community, 

Accelerating  the  disposition  of  cases  of 
armed  violence  by  expanding  the  individual 
calendar  program,  by  prompt  Indictment,  by 
decreasing  time  for  mental  exams  and  by 
speedier  sentencing  procedures. 

Expedited  appeal  in  cases  of  persons 
charged  with  more  than  one  crime  of  vio- 
lence. 

Development  of  better  procedures  to  super- 
vise persons  on  ball  and  to  secure  tbe  return 
of  persons  who  become  fugitive,  and 

Enactment  of  court  reorganization  legisla- 
tion together  with  tbe  proposed  Increases  In 
Judicial  manpower  and  tbe  creation  of  a 
court  executive. 

PKTT&IAL    DETENTION 

There  Is  no  doubt  that  accused  felons  free 
on  baU  while  awaiting  trial  commit  a  signifi- 
cant part  of  tbe  serious  crimes  in  this  city. 
Judicial  Ck>iuicil  Committee  studies  Indicate 
that  one  of  every  11  defendants  who  Is  In- 
dicted and  released  on  ball  Is  reindicted  for 
another  felony  while  awaiting  trial.  Tbe 
police  repOTt  that  one  out  of  every  three 
armed  robbery  suspects  released  on  ball  Is 
arrested  for  another  offense  before  he  comes 
to  trial. 

Further,  It  appears  that  persons  involved 
In  certain  types  of  crime  have  a  much  higher 
rate  of  recidivism.  Specifically,  the  District  of 
Columbia  Crime  Commission  found  that  per- 
sons charged  with  robbery,  burglary  and  nar- 
cotics offenses  were  more  frequently  Indicted 
for  additional  crimes  on  ball  than  were  per- 
sons charged  with  other  offenses. 

Most  recently.  Police  Chief  Jerry  Wilson 
has  highlighted  tbe  ball  problem.  He  re- 
ported to  the  President  that  there  are  about 
100  professional  hold-up  men  In  the  Dis- 
trict of  Columbia  who  are  repeatedly  re- 
leased on  ball  and  commit  additional  hold- 
ups. In  his  view,  legislation  authorizing  pre- 
trial detention  of  such  persons  is  item  num- 
ber one  on  any  list  of  action  to  abate  armed 
violence.  In  fact,  be  states  that  If  300  dan- 
gerous criminals  were  removed  from  the 
streets,  we  could  "almost  cure"  the  problem 
of  armed  violence  in  Washington. 

However,  under  existing  law.  there  Is  vir- 
tually no  way  to  remove  these  dangerous  per- 
sons from  the  street  in  any  less  than  eight 
montbs  or  a  year.  First,  the  BaU  Reform 
Act  of  1966  requires  the  release  on  ball  of 


all  defendants  not  Involved  In  capital  crimes 
no  matter  how  dangerous.  The  only  factor 
which  the  court  may  consider  In  setting  ball 
Is  the  likelihood  that  tbe  defendant  will  flee. 
Second,  the  coiu-t  system  Is  so  backlogged 
that  crimes  of  violence  can  not  be  prosecuted 
promptly.  In  fiscal  1968.  It  took  an  average 
of  nine  montbs  for  bank  robbery  cases  to 
come  to  trial,  an  average  of  eight  and  one- 
half  months  for  robbery  cases  to  come  to 
trial,  an  average  of  nine  and  one-half  months 
for  aggravated  assault  cases  to  come  to  trial, 
an  average  of  ten  months  for  second  degree 
murder  cases,  and  tin  average  of  fourteen 
months  for  first  degree  murder  cases. 

In  view  of  this  Panel,  the  only  Immediate 
recourse  is  enactment  of  legislation  to  au- 
thorize pretrial  detention  of  certain  persons 
who  pose  a  serious  danger  to  the  community. 
We  endorse  legislation  which  will  authorize 
pretrial  detention  of  hard  core  dangerous 
criminals  who  are  awaiting  trial  for  armed 
crimes.  Detention  should  be  Imposed  in  cases 
where  the  defendant's  record  for  violence  In- 
dicates high  probability  of  additional  crimes 
of  violence  if  released  on  ball.  Further,  it  Is 
absolutely  essential  that  any  system  of  pre- 
trial detention  include  all  appropriate  Con- 
stitutional safeguards.  Finally,  detention 
shall  not  exceed  60  days. 

Pretrial  detention  Is  not  a  "cheap"  solu- 
tion to  the  crime  problem.  Properly  Umltecl, 
It  Is  a  Constitutional,  realistic  approach  to 
our  crime  problem.  First,  it  takes  oognlzance 
of  the  fact  that  even  If  speedy  trials  are  pro- 
vided, there  are  still  persons  who  pose  a  great 
danger  to  the  community  if  released  on  ball 
for  any  period  of  time.  Second,  It  recognizes 
that  our  present  system  of  Justice  will  not 
be  speeded  up  overnight.  New  facilities,  new- 
Judges,  etc.,  will  be  slow  In  coming.  In  addi- 
tion to  other  personnel,  an  adequate  public 
defender  system  should  be  established  to 
Insure  adequate  representation  for  tbe  de- 
fendants. Finally,  pretrial  detention  Is  a 
realistic  way  to  deal  with  rei>eated  crime  In 
a  system  which  encourages  delay.  Speedy  trial 
efforts  simply  have  limited  efficacy  In  a  sys- 
tem where  delay  Is  often  tbe  best  trial 
strategy. 

In  sum,  pretrial  detention  offers  an  im- 
mediate response  to  armed  violence  and  adds 
long-range  rationality  to  our  criminal  Justice 
system. 


UNITED    STATES    TO    CLOSE    CON- 
SULATE IN  RHODESIA 

(Mr.  GROSS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
pertinent  additional  material.) 

Mr.  GROSS.  Mr.  Speaker,  in  his  state 
of  the  Union  message  before  a  joint  ses- 
sion of  Congress  only  2  months  ago,  Pres- 
ident Nixon  said: 

We  shall  reduce  our  Involvement  and  our 
presence  In  other  nation's  affairs. 

Yet  on  tomorrow,  playing  the  role  of  a 
stooge  for  the  British,  President  Nixon  is 
scheduled  to  plunge  the  U.S.  Government 
deeper  into  trouble  with  Rhodesia  by 
closing  the  U.S.  consulate  sind  severing 
diplomatic  relations  with  that  friendly 
nation  which  2  weeks  ago  declared  its 
independence  from  Britain. 

Does  the  President  mean  what  he  says 
about  involvement?  If  so,  why  should 
the  United  States  give  anything  but  the 
back  of  Its  hand  to  the  British  leeches  in 
London?  During  last  year  alone  these 
ruthless,  blood-money  profiteers  sent  74 
vessels  and  their  cargoes  under  the  Brit- 
ish flag  into  North  Vietnamese  ports  to 
supply  those  whose  principal  business  is 
the  killing  of  Americans. 
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IncidentaUy  when  does  President 
Ni?on1^^^  to  denmnd  that  the  Bntvsh 
close  their  consulate  in  Communist  North 

Viptjiam'' 

Moreover.  If  the  President  is  severing 
dlpTomalic  relations  with  Rhodesia  be- 
cause of  internal  racial  practices  or  de- 
ma^  of  the  right  to  seli-determmation^ 
he  must.  If  consistent,  promptly  sever 
SiplSi^aUc  relations  witi.  ^^^'^^.^f'"' 
refuses  citizenship  to  whites  with  Aus- 
ralia  which  refuses  admission  to  non- 
whites  and  the  Soviet  Union  and  lU 
sateUites  which  deny  both  majonty  rule 
and  rights  of  minorities. 

•fh^action  by  the  P«^\d"iV  *«*1S 
the  RepubUc  of  Rhodesia  will  be  immora^ 
and  disgraceful  unless  it  is  applied  wn^ 
an  even  hand  to  all  other  nations,  large 
ISd^all.    which    practices    the    same 

Tt  J  mterestmg  to  note  that  Secre- 
tarv  of  State  William  P.  Rogers,  one  of 
the  mainsprings  in  this  diplomatic  trav_ 
esty  has  issued  a  sUtement  in  which 
he  says  he  will  "attempf  to  have  ar- 
rangemenu  made  where  Americans  in 
Rhodesia  will  have  -awropr^te  assist- 
ance •  If  they  need  It  when  the  US  con- 
sulate is  closed 

Rogers  belated  concern  for  Americans 
and  American  interests  in  Rhodesia  is 
about  par  for  the  course  in  Washington  s 
Foggy  Bottom  The  Rhodesians  had  al- 
rS  issued  an  official  statement  on 
March  10.  1970.  assuring  that  the 
rights  of  Americans  in  that  country 
wUl  be  fully   protected  without  Rogers 

•arrangements." 
That  sUtement  follows: 

The    RtiCKleiUn    Governmfn'.    was    .-idvlsed 
form*Uy  this  morning  of  the  United  stal«« 
Governments    intention    to    close    ru    Con- 
sulate   General    in    Salisbury    at    1  .00    hours 
on  March  I7th   It  Is  regretted  that  the  Amer- 
ican   Government    has    allowed    '"«1'^^^,^ 
forced    into    this    decision    by     the    British 
Government,    the    consequence    of    *hlch    Is 
•hat   united  States  citizens  will  t>e  deprived 
of   United    States   consular   facilities   in    -hJs 
country    Rhodesuns  m*y  rest  assured,  how- 
ever   that  the  closure  of  the  Consulate-Gen- 
eral  will   make   no  difference  at   »ll  j^  .f^^o- 
desla   or    to    themselves    The    United    aUte* 
Government  m  closing  the  Consulate  is  se- 
cure in  the  knowledge  that   the  interests  of 
their  citizens  will   be  safeguarded  and   -he.r 
rights  protected  under  our  stable  Bhodeslan 
law 

LEAVE  OF  ABSENCE 

By  unammous  consent,  leave  of  ab- 
sence was  granted  to  ,  ..      ». 

Mr  Hacaj*  'at  the  request  of  Mr  Al- 
Br«T>.  for  today  and  tomorrow,  on  ac- 
count of  ofBc'.al  business 

Mr  Pickle  'at  the  request  of  Mr. 
WAGGONNER-.  for  March  12  to  March  16. 
on  account  of  being  part  of  official  dele- 
gation to  United  States-Canadian  In- 
terparliamentary Union 

Mr  Ch.^rles  H  Wilson  'at  the  request 
of  Mr  Johnson  of  California',  for  to- 
day   on  account  of  official  business. 

Mr  JoNts  of  Tennessee  'at  the  request 
of  Mr  Blanton>.  for  today,  on  account 
of  official  business. 

Mr  BAHRrrr  'at  the  request  of  Mr. 
Byrne  of  Pennsylvania',  for  March  16. 
on  account  cf  death  In  family 

Mr.   OtovER    I  at   the   request  of  Mr. 


GERALD  R   FORD),  for  today.  on  account 

of  influenza  »  „#  wr 

Mr   Cederberc  lat  the  request  of  Mr. 

Gerald  R    Ford  • .  on  account  of  official 

business  _  .^, 

Mr  Corman.  for  March  16,  on  account 

of  official  business 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

.The  following  Members  'at  the  re- 
quest of  Mr  BiESTER '  ;  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter  ' 
Mr  HocAN.  for  1  hour,  today 
Mr  Steicer  of  Arizona,  for  20  min- 
utes, today 

Mr  FiNDLEY,  for  20  minutes,  today 
Mr  SCHWENCEL.  for  15  minutes,  today 
Mr  Camp,  for  1  hour,  on  March  17. 
■  The  following  Members   'at  the  re- 
quest of  Mr   Marsh  '  .  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter:  > 

Mr  Flood,  for  10  minutes,  today. 

Mr    LowENSTEiN.  for  30  minutes,  to- 


day 


Mr  Reuss.  for  60  minutes,  today. 
Mr  Gonzalez,  for  10  minutes,  today. 
Mr  O'Hara.  for  15  minutes,  today 
Mr  Fahbstein.  for  20  minutes,  today 
Mr    Dent,  for  30  minutes,  on  March 


17 
17 


Mr  Gaydos.  for  30  minutes,  on  March 


EXTENSION    OF   REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

Mr  Haley,  immediately  prior  to  the 
passage  of  H  R.  12858  today 

Mr  Haley.  immedUtely  prior  to  the 
passage  of  H  R  12878  today 

Mr  Haley,  immediately  prior  to  the 
passage  of  H  R   14855  today 

VlTolsen,  immediately  prior  to  the 
passage  of  S  227  today 

Mr  Johnson  of  California,  immedi- 
ately   prior   to   the   passage   of   S.   2062 

LodSkV 

Mr  McClure,  immediately  prior  to 
the  passage  of  S  2062  today. 

Mrs  May,  immediately  prior  to  the 
passage  of  S  2062  today 

Mr  Philbin  In  five  mstances  and  to 
include  extraneous  material 

,  The  following  Members  '  at  the  re- 
quest of  Mr.  BiisTEm  and  to  include 
extraneous  matter:  > 

Mr  Stmcer  of  Wisconsin. 

Mr   BURTON  of  Utah  in  five  Instances. 

Mr  Ayres 

Mr  Wyman  m  three  instances. 

Mr  Weicker 

Mr  McClory  in  two  instances. 

Mr.  OuoE. 
Mr  Carter. 
Mr  HocAN. 

Mr  GOLOWATER  m  two  insUnces 
Mrs  May  in  two  mstances 
Mr  MizE 

Mr  Broyhill  of  Virginia  in  three  in- 
stances. 

Mr  Burke  of  Florida 

Mr  ScHERLE  in  two  Instances 


Mr   Derwinski  in  two  Instances. 

Mr   Hosmer  In  two  Instances. 

Mr.  Findi.ey. 

Mr  SCHWENCEL  In  three  Instances. 

Mr  Hansen  of  Idaho. 

Mr  Brotzman. 

Mr.  Smith  of  New  York. 

Mr.  Dickinson. 

Mr.  Pish. 

Mr  Adair. 

(The  following  Members  (at  the  re- 
quest of  Mr  Marsh)  and  to  Include  ex- 
traneous matter: ) 

Mr  Boland. 

Mr.  SCHEUER 

Mr   Fraser  in  three  InsUnces. 

Mrs    GRIFFITHS   In  two  InsUnces. 

Mr.  Andrews  of  Alabama  In  two  in- 
stances. 

Mr   RoDiNO. 

Mr  Gonzalez. 

Mr    Matsunaca. 

Mr   O'Hara 

Mr    Blanton   in   four  insUnces. 

Mr    MoNACAN  in  two  insUnces. 

Mr   Huncate  in  three  instances. 

Mr   EviNS  of  Tennessee. 

Mr  ANDERSON  of  Tennessee  in  two  in- 
stances. 

Mr.  Kyros  in  three  instances. 

Mr     MOORHEAD. 

Mr.  Dent  in  six  Instances. 
Mr.  Brooks. 

Mr  Gettys  in  two  InsUnces. 
Mr  GRirriN  In  two  instances. 
Mr.  HonriELD 
Mr.  Evans  of  Colorado. 
Mr.  Carey 

Mr  William  D  Ford  in  four  insUnces.        | 
Mr  Vanik  in  two  instances  .  x: 

Mr.  Nichols.  I  5 

Mr    O'Neill  of  Massachusetts  in  two 
Instances 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
Utle  was  Uken  from  the  Speaker's  Uble 
and,  under  the  rule,  referred  as  follows: 
S  1181  —An  act  to  provide  for  potato  and 
tomato  promotion  programs,  to  the  Commit- 
tee on  Agriculture 


ENROLLED  BILL  SIGNED 
Mr  FRIEDEL.  from  the  Committee  on 
House  AdminlstraUon.  reported  that  that 
committee  had  examined  and  found  truly 
enroUed  a  bill  of  the  House  of  the  fol- 
lowing title,  which  was  thereupon  signed 
by  the  Speaker: 

H  R  1497  An  act  to  permit  the  vesael  Mar- 
pole  to  be  documented  for  use  In  the  coast- 
wise trade 

SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bUl  of  the  Senate  of 
the  following  title: 

S  495   An  act  for  the  relief  of  Marle-Loulse 
(itory  Louise)   Pierce 


ADJOURNMENT 

Mr.  MARSH.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  moUon  was  agreed  to;  accordingly 
'at  4  o'clock  and  38  minutes  p.m.^  the 
House  adjourned  until  tomorrow  Tues- 
day March  17.  1970.  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  claa-e  2  of  rule  XXIV.  execu- 
tive communications  were  Uken  from  the 
Speaker's  table  and  referred  as  follows: 

1773.  A  k'tier  from  the  adjut.mt  general, 
Veterans  of  F.irelgn  Wars  of  the  United 
s;;aes.  tran.sml'tlng  the  proceedings  of  the 
70' h  n.itlonal  c  invention  held  In  Philadel- 
phia Pa  .  August  17-22.  1969,  pursuant  to  the 
provi-ioni  of  Public  Law  224  of  the  88th 
Coni?ress  (H  Doc  No.  91-277);  to  the  Com- 
rnr.iee  on  Armed  Services  and  ordered  to  be 
printed,  with  illustrations 

1774  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  states,  transmitting  the 
report  on  the  examination  of  financial  state- 
ments of  the  Panama  Canal  Company  for  the 
tiicil  years  ended  June  30.  1969.  and  June 
30,  1968,  pursuant  to  (31  U.S  C.  841)  (H. 
Dtxr  No.  91-278);  to  the  Committee  on  Gov- 
ernment Operations  and  ordered  to  be 
printed  with  illustrations. 

1775  A  letter  from  the  Chairman,  Joint 
Committee  on  Internal  Revenue  Taxation, 
transmitting  a  report  covering  refunds  and 
credits  ol  internal  revenue  taxes  for  the  fis- 
cal year  ended  June  30.  1967.  pursuant  to  the 
provisions  of  section  6405  of  the  Internal 
Revenue  Code  of  1954  iH.  Doc.  No.  91-279): 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

1776  A  communication  from  the  President 
of  the  United  Slates,  urging  Congress  to  en- 
act legislation  to  provide  funds  relative  to 
home  mortgage  financing;  to  the  Committee 
on  Banking  and  Currency. 

1777.  A  letter  from  the  Director.  Bureau 
of  the  Budget.  Executive  Office  of  the  Pres- 
ident, transmitting  a  report  that  the  appro- 
priation for  the  Veterans'  Administration  for 
■Medical  Care,"  and  for  the  fiscal  year  1970 
has  been  apportioned  on  a  ba«ls  Indlcatmg 
a  need  for  a  supplemental  estimate  of  ap- 
propriation, pursuant  to  the  provisions  of 
section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.SC.  665);  to  the  Committee 
on  Appropriations. 

1778  A  letter  from  the  Director.  Office  of 
Emergency  Preparedness.  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation,  "To  amend  the  provisions 
of  title  III  of  the  Federal  ClvU  Defense  Act 
of  1950.  as  amended":  to  the  Committee  on 
Armed  Services. 

1779  A  letter  from  the  Assistant  to  the 
Commissioner,  Government  of  the  District 
of  Columbia,  transmitting  a  draft  of  pro- 
posed legislation.  "To  authorize  the  Govern- 
ment of  the  District  of  Columbia  to  fix  cer- 
tain fees';  to  the  Committee  on  the  District 
of  Columbia. 

1780.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Welfare  and  Pension  Plans 
Disclosure  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

1781.  A  letter  from  the  Director,  Bureau 
of  Land  Management.  Department  of  the 
Interior,  transmitting  copies  of  the  report 
of  negotiated  sales  contracts  for  disposal  of 
materials  dtirlng  the  period  July  1 -Decem- 
ber 31,  1969,  pursuant  to  the  provisions  of 
Public  Law  87-688  (78  Stat.  587);  to  the 
Committee  on   Interior  and   Insular  Affairs. 

1782  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port relative  to  national  emission  standards 
for  stationary  sources  of  air  pollution,  pur- 
suant to  the  provisions  of  section  211(a)  of 
the  Clean  Air  Act.  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

1783  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
second  annual  report  of  estimates  of  expend- 
itures for  the  prevention  and  control  of  air 
pollution,  pursuant  to  the  provisions  of  sec- 
tion 305(a)  of  the  Clean  Air  Act,  as  amended; 
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to  the  Conunlttee  on  Interstate  and  Foreign 
Commerce. 

1784.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
third  report  on  the  progress  in  the  preven- 
tion and  control  of  air  pollution  for  the 
calendar  year  1969.  pursuant  to  the  provi- 
sions of  section  306  of  the  Clean  Air  Act.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1785.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication  entitled  "Hydroelectric  Power 
Evaluation.  Supplement  No.  1.  1969";  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1788.  A  letter  from  the  Clialrman.  Federal 
Power  Commission,  transmitting  a  copy  of 
the  pubUcatlon  entitled  "Statistics  of  Pub- 
Ucly  Owned  Electric  UtUltles  In  the  U.S., 
1968";  to  the  Committee  on  Interstate  and 
Foreign  Oonunerce. 

1787.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28.  United  States  Code,  with 
respect  to  Judicial  review  of  decisions  of  the 
Interstate  Commerce  Oommlsslon.  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

1788.  A  letter  from  the  Director,  Bureau  of 
the  Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Marine  Resources  and  Engi- 
neering Development  Act  of  1966  to  continue 
the  National  Council  on  Marine  Resotu-ces 
and  Engineering  Development;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

1789.  A  letter  from  the  SecreUry  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  advisory  committees  that  assist 
the  Secretary  in  carrying  out  his  fvmctians 
under  the  SocUl  Security  Act,  pursuant  to 
the  provisions  of  section  1114(f)  of  the  act, 
as  amended  by  PubUc  Law  87-643;  to  the 
Committee  on  Ways  and  BSeans. 


to  provide  a  15-percent  increase  In  annuities 
and  to  change  the  method  of  computing 
Interest  on  investments  of  the  railroad  re- 
tirement accounts;  with  amendments  (Rept. 
No.  91-910).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON  of  Tennessee:  Committee 
on  Rules.  House  Resolution  878.  Resolution 
for  consideration  of  H.R.  13956,  a  bill  to 
amend  the  act  of  October  15,  1966  (80  Stat. 
953;  20  U.S.C.  65a).  relating  to  the  National 
Museum  of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  appropriations  to  the 
Smithsonian  InstltutloB  for  carrying  out  the 
purposes  of  said  act  (Rept.  No.  91-911).  Re- 
ferred to  the  House  Calendar. 

Mr.  YOUNG:  Committee  on  Rules.  House 
Resolution  879.  Resolution  for  consideration 
of  H.R.  15628,  a  bin  to  amend  the  Foreign 
Military  Sales  Act  (Rept.  No.  91-912).  Re- 
ferred to  the  House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  880.  Resolution  for  consideration 
of  S.  952,  an  act  to  provide  for  the  appoint- 
ment of  additional  district  JudgeF,  and  for 
other  purposes  (Rept.  91-913).  Referred  to 
the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reportB  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
{Pursuant   to   the  order  of   the   House   on 

March  12.  1970.  the  following  report  was 

filed  on  March  13, 1970) 

Mr  MCMILLAN:  Committee  on  the  District 
of  Columbia.  H.R.  18196.  A  bill  to  reorganize 
the  courts  of  the  DUtrlct  of  Columbia,  to 
revise  the  procedures  for  handling  Juveniles 
in  the  District  of  Columbia,  to  codify  title  23 
of  the  District  of  Columbia  Code,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  91-907).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Submitted  March  16, 1970] 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  15693.  A  bill  to  amend 
title  39.  United  States  Code,  to  exclude  from 
the  malls  as  a  special  category  of  nonmail- 
able matter  certain  material  offered  for  sale 
to  minors,  to  protect  the  public  from  the 
offensive  intrusion  into  their  homes  of  sex- 
ually oriented  mall  matter,  and  for  other 
purposes  (Rept.  No.  91-908).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  14385.  A  biU  to 
provide  authority  for  subsidized  transporta- 
tion for  Public  Health  Service  employees 
affected  by  the  transfer  to  the  Parklawn 
Building  m  Rockvllle.  Md.,  with  amendments 
(Rept.  No.  91-i»08).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAOOKRS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJt.  15733.  A  bill  to 
amend  the  Railroad  Retirement  Act  of  1937 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By     Mr.     AYRES     (for     himself.     Mr. 
ElBLENBORN  and  Mr.  Oeralj)  R.  Ford)  : 
H.R.  16462.   A   bUl   to  amend   the  Welfare 
and   Pension    Plans   Dlsclostire   Act;    to   the 
Committee  on  Education  and  Lalior. 
By  Mr.  BOLAND: 
HJl.  16463.  A  bill  to  amend  the  Fair  Pack- 
aging and  Lal>eling  Act  to  require  a  packaged 
perishable  food  to  bear  a  label  specifying  the 
date  after  which  it  is  not  to  be  sold  for 
consumption;    to  the   Committee   on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BRINKIiEY: 
H.R.  16464.  A  bill  to  provide  a  Federal  em- 
ployee with  certain  procedural  rights  If  he 
is  removed  or  reduced  in  grade  as  the  result 
of  a  reduction  in  force,  and  to  authorize 
saved  pay  to  be  paid  to  a  Federal  employee 
reduced  tn  grade  because  of  a  reduction  in 
force  due  to  lack  of  ftmds;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  BURKE  of  Florida: 
HJl.  18465.  A  bill  to  prohibit  the  furnish- 
ing of  mailing  lists  and  other  lists  of  names 
or  addresses  by  Government  agencies  to  the 
public  In  connection  with  the  use  of  the 
U.S.  mails,  and  for  other  purposes;   to  the 
Ccwimlttee  on  Poet  Office  and  Civil  Service. 
By  Mr.  BYRNE  of  Pennsylvania: 
H.R.  16466.  A  bill  to  encourage  the  growth 
of  International  trade  on  a  fair  and  equitable 
basis;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    CLANCY    (for    himself,    Mr. 
Devini;,       Mr.       King,     and       Mr. 

OOODUNG)  : 

H.R.  16467.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that 
monthly  social  security  benefit  payments 
and  annuity  and  pension  payments  under 
the  Railroad  Retirement  Act  of  1937  shall 
not  be  included  as  income  for  the  purpose 
of  determining  eligibility  for  a  veteran's  or 
widow's  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  CORMAN: 

KM.  16468.  A  bill  to  amend  title  5,  United 
States  Code,  to  authorize  election  of  health 
benefit*  coverage  by  employees  and  annui- 
tants for  themselves  and  their  spouses  at  a 
special  rate  based  on  coverage  of  two  persons, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DERWINSKI: 

H.R.  16469.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  title  n  of  the  So- 
cial Security  Act  to  provide  a  full  exemption 
(through  credit  or  reftind)    from  the  em- 
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ployees     tax    under    the    Federal    Insuraiice 
Contrlbuuons  Act.  and  an  equivalent  reduc- 
tion in  the  self -employment  tax.  in  '■^^  case 
of  individuals  who  have  attained  age  66;   to 
the  Commute  on  Ways  and  Me*ns 
By  Mr    KARBSTEIN 
HR   16470    A   bill  to  amend  the  On^nlbus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
provide  that  municipalities  having  a  popula- 
tion of  100  000  or  more  shall  be  considered  to 
be     States  •  for  the  purposes  of  paruclpaung 
m  certain  grant  programs  authorized  under 
such  act.  to  the  Committee  on  the  Judiciary 
By  Mr    PREY 
HR   16471    A  bill  to  amend  the  Economic 
opportunity  Act  of   1964  to  provide  judicial 
enforcement  of  certain  requirements  therein 
relating  to  dlacloeure  of  information  and  to 
consultation;  to  the  Committee  on  Education 
and  Labor 

By  Mr   GLAIMO 
HR   164T2    A  bill  to  authorize  the  Impor- 
tation without  regard  to  existing  quotas  of 
fuel   oil    to   be    ueed   for   residential    heating 
purpoeea    In  the  New  England  Statee;   to  the 
Committee  on  Ways  jnd  Me.ins 
By  Mr   GUDE 
HR  16473    A    bill    to   amend    the    Federal 
Aviation  Act  of  1958  to  require  the  Secretary 
of   Transportation    to    prescribe    regulauons 
under  which  air  carriers  will  be  required  to 
resenr-e  a  section  of  each   pofisenger-carrylng 
aircraft  for  passengers  who  desire  to  smoke; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr   HELSTOSKi 
HR   16474    A    bill    to   amend    the    Internal 
Revenue  Code  of   1954  to  allow  an  incentive 
tax  credit  for  a  part  of  the  cost  of  construct- 
ing or  otherwise  providing  facilities  for  the 
control  of  water  or  air  pollution,  and  to  per- 
mit  the  amortization  of  such  cost  within   a 
period  of  from  1  to  5  years;   to  the  Conunlt- 
lee  on  Ways  and  Means. 
By  Mr    HORTON; 
HR   16475    A  bin  to  amend  the  District  of 
Co;umbU  Alcoholic  Beverage  Control  Act  and 
for  other  purposes,  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr    JACOBS 
H  R   16476    A  bill  to  make  it  lawful  to  set 
up  or  flv  any  kite  m  the  District  of  Colum- 
bia,   to   the    Committee   on    the   District    of 

Columbia.  ^ 

Bv  Mr   LOWENSTEIN: 
HR   16477    A    bi;l     to    assist     in    reducing 
crime  by   requiring  speedy   trials  in  cases  of 
perstjns   charged    with    violations   of   Federal 
criminal    laws,    to   strengthen    controls   over 
dangerous  defendants  released  prior  to  trial 
to    provide    means    lor    effective    supervision 
and  control  of  such  defendants,  and  for  other 
purposes,  to  the  Committee  on  the  Jud'clar-. 
HR   16478    A    bill    to   assise    In    combat. ni{ 
crime   by   reducing  the    incidence  of   recidi- 
vism, providing  improved  Federal.  State    and 
local     correctional     facilities     and     services, 
strengthening  adminlsir  itlon  of  Federal  cor- 
rections,  strengthening   control   over   proba- 
tioners,    parolees,    and     persons    found     not 
guilty   by   reason  of   insanity,   and   for  other 
purposes    to  the  Committee  on  the  Judiciary 
By  Mr    Mcculloch   ifur  himself.  Mr 
PoFF.  Mr    MacGrecob    Mr    Ht-T(HIN- 
soN.    Mr      McCtr.RY      Mr     Smith    uf 
New  Yurk.  Mr    Railsbai  k.    Mr    Bies- 
TE».    Mr     WiGoiNS     Mr     Denni.s.    Mr 
Pish.      Mr       Covohlin.      and      Mr 
Matne I 
H  R   16479    A  bill  to  amend  title  28   United 
States  Code,  with  respect  to  judicial   review 
of    decisions    of    t.^e    Interstate    Commerce 
Commission    and  for  ether  purposes,    to  the 
Committee  on  the  Judiciary 
Bv  Mr    MARTIN 
H  R    16480    A    bill    to    amend    the    Federal 
Meat  Inspection  Act.  as  amended,  to  clarify 
the  provisions  relating  to  custom  slaughter- 
ing operations;    to   the  Committee  on   Agri- 
culture. 
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By  Mr   MINSHAI.L 
H  R    16481     A  bill  to  ameiul  the  Qun  Con- 
trol   Ac;    of    1968   to   require   certain    records 
to   be   kept   relating   to   the   sale   or   delivery 
of  explosives,  to  the  Committee  on  the  Judl- 

clarv 

Bv  Mr  OUSEN 
H  R   16482    A  bill  to  provide  for  equipment 
maintenance    compensation     for     the     rural 
mall  carrier     to  the  Committee  on  Post  Of- 
fice and  Civil  Service 
Bv  Mr   PELLY 
H  R   16483    A  bill  to  amend  the  l^nd  and 
Water    Conservation    Fvind    Act    of    1965     as 
amended     and    for    other    purpo.ses.    to    the 
Committee  on  Interior  and  Insular  Affairs 

By  Mr  PREYER  of  North  Carolina  (for 
himself  and  Mr  GALiriANAKisi 
H  R  16484  A  bill  to  enforce  the  guarantees 
of  the  Mth  amendmeiu  with  ref[>ect  to  the 
desegregation  of  public  elementary  and  sec- 
ondary b.ch.>ols.  to  the  Committee  on  Educa- 
tion and  Labor 

By    Mr     PURCELL     (for    hlniself     Mr 
Smith  of  lowa   Mr   Koi.et    Mrs   May 
Mr    Kleppe.   Mr    Andrews  of   North 
Dakota.  Mr  Neusen   Mr  Den.net   Mr 
Langen    and  Mr    Martini 
H  R    16485     A    bill    to    amend    the    Federal 
Meat  Inspection  Act.  as  amended    to  clarify 
the  provisions  relating  to  custom  slaughter- 
ing operations;    to   the  Committee   on   Agri- 
culture 

Bv  Mr  RYAN 
H  R  16486  A  bill  t"  amend  the  National 
TralTlc  and  Motor  Vehicle  Safety  Act  of  1966 
to  require  the  establishment  of  certain  stand- 
ards relating  to  power-operated  windows; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

By  Mr  TUNNEY 
H  R   16487    .A    bill    to   establish    California 
Coastline  National  Park,  and  for  other  pur- 
pose?,   to    the    Committee    on    Interior    and 
Insular  Affairs 

By    Mr     WHITEHURST    .for    himself 
Mr     Sayi.ur.    Mr     Marsh     and     Mr 
Donohue) 
HR    16488    A  bill  to  amend  the  Joint   res- 
olution   establishing    the    American    Revolu- 
tion Bicentennial  Commission    ab  amended, 
to  the  Committee  on  the  Judiciary 
Bv  Mr    YATES 
H  R   16489    A  bill  to  amend  secUon  208  of 
the  NaUonal  Emissions  Standards  Act  to  per- 
mit States  to  adopt   motor  vehicle  emission 
standards  more   stringent   than    'he   Federal 
standards,    to   the   Committee   on   Interstate 
and  Foreign  Commerce 

By  Mr  BROWN  of  Mlchlg.ui 
H  R  16490  A  bin  to  amend  Utle  10.  section 
1032  of  the  United  States  Code  relating  to 
Che  rights  and  benefits  of  members  of  the 
Armed  Forces  of  the  United  SUte«:  to  the 
Committee  on  Armed  Services 

By  Mr  GALIFIANAKIS  (for  himself 
and  Mr  Preyer  of  North  Carolina) 
HR  16491  A  bill  to  enforce  certain  pro- 
visions of  the  14th  amendment  of  the  Con- 
stltuUon  as  applied  to  public  elementary  and 
secondary  schools,  to  the  Committee  on  Edu- 
cation and  Labor 

By  Mr  GUBSER 
H  R.  16492  A  bill  to  establish  a  Commis- 
sion to  encourage,  process,  and  make  awards 
with  respect  to  citizens'  auggeotlons  for  the 
improvement  of  Government  operations,  and 
for  other  purposes,  to  the  Committee  on 
Government  OperaUon* 

By  Mr    MURPHY  of  New  York 
HR   16493    A  bin  to  incorporate  the  Junior 
Sea  Knights  of  America,  Inc  .    to  the  Com- 
mittee on  the  Judlcary. 
By  Mr.  RUPPE: 
HJl  16494    A   bill    to   provide   for   the  es- 
tablishment of  a  Commission  on  Marihuana; 
to  the  Committee  on  the  Judiciary. 
By  Mr    VANIK: 
HJl  16495    A  bill   to  amend   the  Internal 
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Revenue  Code  of  1954  by  Imposing  a  tax  on 
the  transfer  of  explosives  to  persons  who 
may  lawfully  poesess  them  and  to  prohibit 
possession  of  explosives  by  certain  persons; 
to  the  Committee  on  Ways  and  Means. 

By   Mr    ZABLOCKI    (for   himself.    Mr 
Recss,  and  Mr  Davis  of  Wisconsin  i 
HR  16496    A  bill  to  authortzie  certain  uses 
to  be  made  with  respect  to  lands  previously 
conveyed  to  Milwaukee  County.  Wis  .  by  the 
Administrator    of    Veterans'    AffalrB;    to   the 
Committee  on  Veterans'  Affairs. 
Bv  Mr    MIKVA 
HJ.  Res.   1134     Joint  resolution  establish- 
ing the  Commission  on  U  S    participation  In 
the  United  Nations,  and  for  other  purposes; 
TO  the  Committee  on  Foreign  Affairs 
Bv  Mr    DUNCAN: 
H  Con  Res  542    Concurrent  resolution  ex- 
pressing  the  sense  of  Congress  with  respect 
to  an  all  volunteer  armed  force;  to  the  Com- 
mittee on  Armed  Services 

By  Mr    FARBSTEIN   (for  himself.  Mr 
Crane.    Mr     Andrews   of   North   Da- 
kota. Mr    Brown   of   California,   Mr. 
Button,  Mrs   Chisholm,  Mr   Don  H. 
Clavsen,  Mr    Edwards  of  California, 
Mr     OoLDWATER,    Mr     Halpern.    Mr. 
Harrington       Mr       Hastings.      Mr. 
Hechler     of     West     Virginia.     Mrs. 
Heckler      of      Massachusetts,      Mr. 
Koch,  and  Mr   Lowenstein  i 
H  Con  Res  543    Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect  to 
the    esUbllshment    of    all-volunteer    armed 
forces,  to  the  Committee  on  Armed  Forces 

By  Mr   CRANE  (for  himself.  Mr.  Farb- 
STEIN.  Mr   McClory,  Mr.  Matsunaca, 
Mr     OKoNSKi,    Mr     Ottincer,    Mr 
Pettis.   Mr    Rail.s8ack.   Mr    Rooney 
of    Pennsylvania.    Mr.    Shriver.    Mr 
Sntder.    Mr     Steicer   of    Wisconsin, 
Mr    Teague  of  California.  Mr.  Wid- 
NALL,  and  Mr.  Zwachi  : 
H  Con  Res  544    Concurrent  resolution  ex-       ^ 
pres-slng  the  sen.se  of  Coneress  with  respect  to    l  ^ 
•he    establishment     of    all-volunteer    armed    ♦>< 
forces;   to  the  Committee  on  Armed  Service". 
Bv  Mr    PODELL 
H  Con  Res  545    Concurrent  resolution  ex- 
presslne    the    sense    of    Congress    that    the 
United  States  should  sell  Israel  aircraft  nec- 
essary for  Israels  defense;  to  the  Committee 
on  Foreign  Affairs 

By  Mr  ROGERS  of  Florida: 
H  Con  Res.  546  Concurrent  resolution 
condemnlnt:  the  treatment  of  U  3  prisoners 
of  war  bv  the  Government  of  North  Vietnam 
and  Its  allies  and  urging  the  President  to 
initiate  appropriate  action  to  insure  that 
such  prisoners  are  accorded  humane  treat- 
ment, and  to  obtain  their  release;  to  the 
Committee  on  Foreign  Affairs 

By     Mr      YATES     (for     himself.     Mr. 
Br.\sco.  Mr    Brown  of  Michigan.  Mr 
BiTTON.  Mr   Cleveland,  Mr.  Culver, 
Mr   Dices.  Mr   Fascell.  Mr   Halpern, 
Mr    Hansen  of  Idaho,  Mr    Hungate. 
Mr    KoiH.    Mr    Likens.   Mr    Moor- 
head.  Mr   Olsen.  and  Mr.  Tiernan  > 
H     Con     Res.    547      Concurrent    resolution 
urging   the  President   to  determine  and   un- 
dertake appropriate  actions  with  respect   to 
stopping  .irmed  attacks  on  aircraft  and  pas- 
.-.engers   engaged    in    internatiunal    travel;    to 
the   Corr.nilttee   on   Fore.gn   Allair.-> 
By  Mr    BINGHAM 
H   Ri's.  877    Resolution  providing  for  reim- 
bursement   of    certain    travel    expenses    In- 
curred by  the  Immediate  families  of  Members 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration 


By  Mr.  COUGHLIN: 
HR.  16497.  A  bill  for  the  relief  of  MaJ.  R.  B. 
Throm.   USMC;    to   the    Committee   on   the 
Judiciary. 

By  Mr.  HATHAWAY: 
H  R    16498.  A  bill  to  permit  the  sale  of  the 
passenger  vessel  Atlantic  to  an  alien,  and  for 
other  purposes;    to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By    Mr    PUCINSKI: 
HR    16499.   A   bill   for   the  relief  of  Mlsa 
Emilia   RufTolo;    to   the   Committee  on  the 
Judiciary. 

By    Mr.    ROGERS   of   Florida    (by   re- 
quest) : 
HR    16500    A   bill  for   the  relief  of  Jesus 
Garza  Venegas,  Jr  :  to  the  Committee  on  the 
Judiciary.  i 

By  Mr.  RUPPE :  ' 

H  R.  16501.  A  bill  for  the  relief  of  Blenven- 
Ido  Turla  Capul:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WIGGINS: 
H  R.  16502.  A  bill  for  the  relief  of  Gary  W. 
Stewart;  to  the  Committee  on  the  Judiciary. 


{ 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows; 


MEMORIALS 
Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

By  the  SPEAKER: 

330.  A  memorial  of  the  Legislature  of  the 
State  of  Idaho,  relative  to  the  treatment  of 
prisoners  by  North  Vietnam;  to  the  Commit- 
tee on  Foreign  Affairs. 

331.  Also  a  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  relative  to  an  amend- 
ment to  the  Constitution  of  the  United 
States  regarding  the  right  of  citizens  to  at- 
tend the  public  schools  of  their  choice;  to  the 
Committee  on  the  Judiciary. 

332.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  relative  to  amending 
the  Constitution  of  the  United  States  re- 
garding taxation  of  income  from  interest  on 
obligations  of  other  levels  of  Government; 
to  the  Committee  on  the  Judiciary. 

333.  Also,  a  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachusetts,  rel- 
ative to  helping  preserve  the  textile  and 
apparel      Industry      through      International 


agreement;  to  the  Committee  on  Ways  and 
Means. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

415.  By  the  SPEAKER;  Petition  of  the  city 
council  of  East  Orange,  N.J.,  relative  to 
using  post  office  facilities  for  the  registra- 
tion of  voters;  to  the  Committee  on  House 
Administration. 

416.  Also,  petition  of  the  city  council  of 
Huntington  Beach,  Calif.,  transmitting  a 
copy  of  a  resolution  expressing  respect  and 
gratitude  for  the  exemplary  accomplish- 
ments of  Congressman  James  B.  Utt,  de- 
ceased: to  the  Committee  on  House 
Administration. 

417.  Also,  petition  of  Henry  Stoner,  York, 
Pa.,  relative  to  reducing  the  voting  age  to 
include  those  aged  18;  to  the  Committee  on 
the  Judiciary. 


SEl^ATE— Monday,  March  16,  1970 


The  Senate  met  in  executive  session  at 
12  o'clock  meridian  and  was  called  to 
order  by  Hon.  James  B.  Allen,  a  Senator 
from  the  State  of  Alabama. 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  our  Father,  in  whose 
keeping  are  the  destinies  of  men  and  na- 
tions, we  thank  Thee  for  this  good  land, 
born  in  Thy  providence,  nourished  by 
Thy  grace  and  strengthened  by  Thy 
power.  Draw  together  the  diverse  popu- 
lations of  city,  hamlet  and  countryside 
into  one  united  people.  Be  in  our  hearts, 
our  heads  and  our  homes.  In  these 
turbulent  times  save  us  from  evasion, 
from  cowardice,  and  from  violence.  Order 
our  outward  action  by  an  irmer  right- 
eousness and  peace.  Nerve  us  to  be  firm 
in  the  right,  ready  to  be  corrected  when 
wrong,  always  striving  for  the  more  per- 
fect way.  Teach  us  how  to  live  for  others 
and  so  fulfill  the  law  of  Ck)d.  Amen. 


DESIGNATION  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Russell  I. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  16, 1970. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  James  B.  Allen  a  Senator  from 
the  State  of  Alabama  to  perform  the  duties 
of  the  chair  during  my  absence. 

Richard  B.  Russell, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 

SETTLEMENT— NOT  VICTORY— IN 

VIETNAM 

Mr.  SYMINGTON.  Mr.  President,  for 
some  reason,  in  many  quarters,  things 
have  developed  in  the  country  to  the 


point  where,  in  spite  of  our  increasingly 
serious  financial  problems,  if  there  is  any 
questioning  of  any  military  policy  or  pro- 
gram, or  the  cost  of  either,  by  any  Mem- 
ber of  Congress,  the  now  somewhat 
hackneyed  word  "dove"  is  automatically 
applied  to  the  critic  in  question. 

In  this  connection,  it  has  long  been 
my  privilege  to  know — and  at  one  time 
to  work  with — an  outstanding  American 
who  has  one  of  the  great  military  records 
of  our  history,  former  Chief  of  Staff  of 
the  U.S.  Army,  Gen.  Matthew  B. 
Ridgway. 

I  ask  unanimous  consent  that  an  arti- 
cle by  this  distinguished  public  servant 
in  the  New  York  Times  of  March  14. 
"Settlement — Not  Victory— in  Vietnam' 
be  printed  in  the  Record;  and  I  would 
hope  that  all  Members  of  the  Senate,  as 
well  as  the  public  at  large,  would  weigh 
the  wisdom  of  his  experienced  advice. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times,  Mar.   14.  1970] 
Settlement — Not  Victory — In  Vietnam 

(By  Matthew  B.  Ridgway) 
Many  continue  to  argue  that  a  military 
solution,  or  "victory,"  In  Vietnam  has  all 
along  been  within  our  reach,  that  nothing 
less  would  serve  our  Interests.  I  believe  such 
a  solution  Is  not  now  and  never  has  been 
possible  under  conditions  consistent  with 
our  interests. 

That  would  have  required,  and  would  still 
require,  resort  to  military  measures  unac- 
ceptable to  most  of  our  people.  But  regard- 
less of  past  policy  decisions,  were  such  a 
course  to  be  pursued  now  the  divisive  in- 
fluences throughcut  our  land,  comparatively 
quiescent,  would  be  intensified. 

The  basic  decision,  which  I  believe  is  ir- 
revocable and  which  was  made  and  an- 
nounced long  ago,  was  to  reduce  our  opera- 
tions and  to  Initiate  disengagement  and 
withdrawal  according  to  a  plan  merely  out- 
lined. 

Whether  or  not  it  Includes  an  ancillary 
decision  to  complete  withdrawal  by  a  fixed 
date,  I  do  not  know,  though  I  assume  it 
does.  For  reaaons  of  Its  own — and  reason- 
able ones  are  not  lacking — the  Administra- 
tion has  not  seen  fit  to  announce  it. 

Last  Nov.  3  the  President  set  forth  three 


conditions  that  would,  he  said,  determine 
the  rate  of  our  withdrawal:  progress  in  the 
Paris  talks;  the  character  of  enemy  opera- 
tions; and  the  rapidity  with  which  the  South 
Vietnamese  Army  can  assume  full  respon- 
sibility for  ground  operations.  He  warned 
that  "If  increased  enemy  action  jeopardized 
our  remaining  forces,"  he  would  "not  hesi- 
tate to  take  strong  and  effective  measures," 
not  spelled  out  but  alluded  to  aealn  in  his 
Jan.  30  press  conference. 

Adherence  to  these  conditions  could  re- 
sult in  relinquishing  the  initiative.  Hanoi's 
stalling  in  Paris,  or  Saigon's  imwillingness 
or  inability  to  bring  Its  army  up  to  the  req- 
uisite level  of  combat  effectiveness,  or  an 
escalation  of  enemy  action  would  then  com- 
pel a  choice  between  resort  to  "strong  meas- 
ures"— a  reversion,  it  would  seem  to  me.  to 
the  search  for  a  military  solution  already 
publicly  eschewed — or  suspending  and  even 
reversing  our  withdrawal. 

NONMILITARy    OPTIONS 

If  this  teasoning  is  sound,  then  it  is  rele- 
vant to  examine  our  options,  should  events 
seem  to  demand  dealing  "strongly"  with 
the  situation. 

We  could  decide:  to  halt  and  subsequently 
reverse  the  disengagement  process;  to  resume 
bombing  in  North  Vietnam  on  the  same  scale 
and  against  the  same  target  systems  as  be- 
fore; to  widen  the  bombing  to  include  key 
points  in  power  grids,  port  facilities  suid 
utilities,  even  though  located  in  population 
centers;  to  Impose  a  sea  blockade  of  North 
Vietnamese  and  Cambodian  ports;  to  Invade 
North  Vietnam  with  ARVN  or  U.S.  ground 
forces,  or  both;  to  use  nuclear  weapons. 

Putting  any  of  these  measures  into  effect 
oould  result  in :  ending  hopes  for  arms  con- 
trol: raising  U.S.S.R.-U.S.  tensions;  causing 
heavy  loss  of  Ufe  among  noncombatant  North 
Vietnamese;  raising  U.S.  casualty  rates  and 
dollar  costs;  impairing  our  capability  for 
quickly  responding  to  other  challenges  else- 
where; seriously  accentuating  domestic  crit- 
icism of  Government  policy.  If  there  was  a 
land  invasion  of  North  Vietnam  by  U.S. 
ground  forces,  the  possibility.  If  not  probabil- 
ity, would  follow  of  massive  Chinese  groimd 
force  intervention  as  occurred  under  similar 
conditions  In  Korea  In  1950;  and.  If  nuclear 
weapons  were  employed,  world  and  domestic 
opinion  would  revolt. 

I  question  that  the  execution  of  any  of 
these  options  would  serve  our  interests.  Most 
of  them.  I  believe,  should  be  rejected.  Cer- 
tainly we  should  repudiate  once  and  for  all 
the  search  for  a  military  solution  and  move 
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resolutely  along  ihe   path  of  disengagement 
and  eveiitua:   comp:ete   wUhdrawaJ 

This  wii;  present  p^nJul  problems,  but 
they  must  be  faced  It  raises  serious  military 
quest:,  ns  How  long  wtU  It  take  to  increase 
the  .-ombat  effectiveness  of  the  South  Viet- 
namese Armv  to  a  necessary  leveP  If  a  long 
time  how  much  U  S  combat  and  logistic 
support  wiii  be  needed,  and  for  how  long'' 
If  chieflv  U  S  Air  Force  and  Navy  combat 
elements  are  needed,  who  is  to  provide  se- 
curity for  their  bases'-  And  if  reliance  is  to 
be  placed  on  South  Vietnamese  forces,  who 
•*ill  cvinunand  them'  How  will  U  S  base  com- 
manaers  and  their  trof'ps  react  to  such  ar- 
rangements? These  are  a  few  of  the  military 
problems,  quite  apart  from  the  political  ones 

roR    A    POLmCAL    SOLl-nON 

A  negotiated  political  settlement,  which 
I  think  we  would  all  prefer,  and  which  I 
believe  we  must  ultimately  reach,  will  be 
unattainable  unless  we  retain  the  initiative 
and  face  up  to  these  problems  now 

Regardleits  of  how  much  this  may  tax  the 
wisdom  and  determination  of  our  Oovern- 
ment  and  the  patience  of  our  people,  our 
decision  is.  I  believe  the  prudent  one,  and 
we  should  channel  its  execution  into  the 
mainstream  of  our  long-range  national  in- 
terests 


Mr  SYMINGTON  I  thank  the  mmor- 
ity  leader  I  want  to  associate  myself  with 
the  statements  Just  made  by  the  Senator 
from  Permsylvania. 

It  was  a  great  day  for  the  United  States 
of  America  when.  39  years  ago.  the  dis- 
tinguislied  majority  leader  was  bom 

Mr  MANSFIELD.  Mr.  President,  al- 
low me  to  extend  my  thanks  to  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished senior  Senator  from  Mis- 
souri for  their  kintl  comments 


THE  JOURNAL 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday, 
March  13.  1970.  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  AS  IN  LEGISLATIVE 
SESSION 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unarumous  consent  that,  notwithstand- 
ing the  Senate  s  being  in  executive  ses- 
sion, there  be  a  period  for  the  transaction 
of  routine  morning  business,  with  sUte- 
ments  therein  limited  to  3  mmutes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DISPENSING  WITH  THE  CALL 
OF  THE  CALENDAR  UNDER  RULE 

vni 

Mr  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  of  unobjected  to  bills  under 
rule  VIII  be  waived 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  i6  so  ordered. 


INFORMING  THE  PEOPLE  ON 
NATIONAL  SECURITY 


HAPPY  BIRTHDAY  TO  SENATOR 
MANSFIELD 

Mr.  SCOTT.  Mr.  President.  I  have 
asked  for  recognition  ahead  of  the  usual 
requests  of  the  distinguished  majority 
leader  for  one  purpose  only,  to  say  that 
some  39  years  ago  there  cam«  Into  this 
world  a  very  much  to  be  admired  citizen. 
a  delightful  person,  with  an  open  mind, 
a  good  heart,  and  a  sense  of  fairness  and 
decency  which  has  established  a  stand- 
ard and  a  guide  for  all  of  us.  his  col- 
leagues. 

Thus.  I  wanted  to  have  the  opportunity 
to  give  us  all  a  chance  to  take  note  that 
today  is  the  birthday  of  the  distinguished 
majority  leader,  who  has  served  his  coun- 
try well  In  all  branches  of  the  armed 
services  with  the  exception  of  the  Coast 
Guard,  and  In  both  branches  of  Congress 
He  Is  a  modest  man.  a  fine  friend,  a 
considerate  colleague,  one  whose  presence 
here  has  been  one  of  the  great  gifts  to  the 
Nation  from  the  Senate.  I  am  sure  we 
would  have  fewer  problems  if  all  100  of  us 

had  the  great  qualities  that  the  distin- 

gtilshed  majority  leader  possesses. 
Thus.  I  rise  for  the  purpose  of  paying 

this  tribute  to  him  and  to  wish  him  happy 

birthday. 
Since  I  cannot  carry  a  tune.  I  cannot 

go  further  and  mdulge  In  song,  but  my 

heart  is  filled  with  Joy  and  my  soul  with 

music  that  we  have  with  us  so  good  a  man 

as  Senator  Manstixld 

Mr.  SYMINGTON.  Mr   President,  will 

the  Senator  from  Pennsylvania  yield? 
Mr.  SCOTT.  I  yield. 


Mr  MANSFIELD  Mr.  President,  In 
reading  the  Washington  Post  on  yester- 
day, I  was  struck  by  a  very  good  review 
wntten  by  John  Chancellor,  former 
Director  of  the  Voice  of  America,  and 
now  an  NBC  reporter.  Mr.  Chancellor  re- 
viewed the  book  "Conflrm  or  Deny."  au- 
thored by  Mr.  Phil  G.  Gouldlng.  former 
Assistant  SecreUry  of  Defense  for  Pub- 
lic Affairs.  The  book  and  the  documents 
published  therein  Indicate  that  every  now 
and  again  there  au-e  foulups  in  the  Pen- 
tagon. Mr.  Chancellors  skillful  analysis 
would  Indicate  that  this  book  may  be 
well  worth  reading  Certainly  this  review 
is  well  worth  reading  by  the  Members 
of  this  body,  and  I  ask  unanimous  con- 
sent to  have  it  printed  In  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOCL-CPS  IN  THB  PlNTAGON 

1  Confirm  or  Deny  Informing  the  People 
on  National  Security."  By  Phil  O  Oouldlng. 
Harper  &  Row  369  pages  •7  9S,  reviewed  by 
John  Chancellor  I 

ThU  Is  a  disturbing  book 

Au  American  photographic  reconnaissance 
plane  flies  over  the  French  atomic  plant  at 
Plerrelatte.  and  the  French  are  furious.  The 
American  Air  Force  tells  the  ofBce  of  the 
Secretary  of  Defence  In  the  Pentagon  that 
the  plane  was  forced  off  course  by  a  thunder- 
storm, and  the  news  Is  duly  announced  In 
Washington  In  fact,  the  sklea  were  clear, 
and  the  Incident  occtirred  because  of  a  com- 
munications mix-up  But  the  Secretary  of 
Defense  was  given  wrong  Information 

The  American  communications  recon- 
naissance ship  Liberty  U  cruising  off  the 
coast  of  Slnal  during  the  1987  Arab-Israeli 
war  The  Pentagon  sends  ordera  for  It  to 
move  farther  off  shore  But  the  orders  are 
sent  by  mUtake  flrst  to  the  Paclflc,  back 
to  Port  Meade.  Md  .  and  finally  to  a  shore 
staUon  in  Morocco   But  the  Liberty  waa  lis- 


tening for  signals  from  Ethiopia  which  never 
came  Israeli  planes  and  ships  attacked  the 
Liberty,  and  many  men  were  killed  or  in- 
jured. 

The  Pentagon  orders  the  Commanders-in- 
Chief.  US  Pacific  Command,  to  investigate 
Soviet  charges  that  American  planes  strafed 
a  Russian  ship  In  a  North  Vietnamese  har- 
bor CINCPAC  replies  that  no  American 
planes  were  over  the  harbor,  which  Is  an- 
nounced by  the  Pentai,'on.  Two  weeks  later, 
the  Secretary  of  Defense  discovers  that 
American  planes  had  been  firing  at  anti- 
aircraft guns  In  the  harbor,  and  could.  In- 
deed,  have  hit  the  Russian  ship 

Phil  Oouldlng  was  Assistant  Secretary  of 
Dpfen.se  for  Public  Affairs  when  these  things 
happened,  and  his  book  Is  a  remarkably 
candid  and  unsettling  chronicle  of  one  foul- 
up  after  another  Nobody's  perfect,  but  there 
are  times,  reading  Oouldlng's  memoir,  when 
vou  wonder  if  the  Pentagon  Isn't  lowering 
the    national    average. 

What  is  truly  disturbing  al)out  some  of 
these  Incident*  is  the  degree  to  which  the 
office  of  the  Secretary  of  Defense  Is  either 
uninformed  or  misinformed  While  It  Is 
surely  difficult  to  maintain  Instant  com- 
munication with  about  five  million  people 
in  the  defense  esUbllshment.  uniformed 
and  civilians,  in  Just  about  every  place  on 
earth.  Oouldlng  destroys  the  Image  we  have 
or  the  hope,  perhaps,  that  somewhere,  some- 
body must  know  what  s  happening  For  peo- 
ple who  worry  about  Presidents  with  fingers 
on  the  nuclear  button,  this  kind  of  reading 
leads  to  bad  dreama. 

Gouldlng  says.  'In  our  office,  the  Secre- 
tary's office  or  the  Wtolte  House,  we  riever 
knew  how  much  we  did  not  know "  He 
served  for  four  years  as  the  senior  public 
relations  offlcer  of  the  Department  of  De- 
fense, and  of  those  years,  he  says,  "I  misled 
and  misinformed  the  American  people  a  good 
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bombing  of  North  'Vietnam,  as  described  by 
Lyndon  Johnson  on  television.  In  fairness, 
Gouldlng  and  Hoopes  might  not  have  known 
of  such  an  unexpected  development  from 
such  an  uncharacteristic  source,  but  neither 
account  supports  the  Johnson  version  of  what 
happened. 

What  does  come  through  In  Oouldlng  s 
book  Is  the  picture  of  a  very  human,  often 
disorganized,  divided  Pentagon,  being  held 
together  by  civilians  In  the  OfBce  of  the  Sec- 
retary of  Defense.  The  book  Is  flawed  by  too 
much  Insider's  stuff,  too  many  organizational 
outlines,  plugs  for  parts  of  the  bureaucracy — 
but  It  Is  nevertheless  vlvld  contemporary  his- 
tory, of  great  value  to  people  who  wonder 
what's  really  going  on  in  the  Pentagon.  We 
can.  i>erhaps,  take  some  perverse  comfort  In 
the  fact  that  even  the  Assistant  Secretary  for 
Public  Affairs  didn't  always  know  what  waa 
going  on  himself. 


many  times  In  a  good  many  ways— through  | 
my  own  lack  of  foresight,  through  careless-  | 
nesa,  through  relaying  incomplete  informa- 
tion which  the  originators  considered  com- 
plete throtigh  transmitting  reports  which 
had  been  falsified  deliberately  at  lower 
leveU  "  That  last  phrase  la  very  plain  talk 
in  the  growing  community  of  former  De- 
fense ofBclals  who  are  Jotting  down  their 
reooUectlona  of  public  service 

Moreover,  Oouldlng  says  that  in  almost 
every  Instance  he  operated  from  the  very 
same  reports  which  were  going  to  his  bosses. 
Secretaries  McNamara  and  Clifford. 

Oouldlng  believes  Lyndon  Johnson  fired 
McNamara  because  the  Secretary  of  Defense 
had  lost  faith  in  the  boml>lng  of  North  Viet- 
nam. Further,  Oouldlng  Is  oonvlnoed  that 
McNamara  was  opposed  to  the  military  re- 
quest for  206.000  more  troops  for  Vietnam 
In  1968.  and  would  have  resigned  If  the  Pres- 
ident had  pushed  through  any  significant 
Increase  in  troop  levels. 

As  It  was,  McNamara  waa  on  his  way  out. 
being  replaced  by  Clark  Clifford.  Oouldlng 
flrst  regarded  Clifford  as  a  hard-line  crony  of 
the  President  who  would  be  inflexible  on 
the  war.  As  It  turned  out.  It  took  only  two 
months  for  Clifford  to  decide  that  the  effort 
In  Vietnam  was  no  longer  essential  to  the 
national  security  of  the  United  States. 

Gouldlng  belonged  to  that  small.  Influen- 
tial group  of  Pentagon  civilians  who  were 
against  further  escalation  of  the  war  as  early 
as  1967,  Cyrus  Vance,  Paul  Nltze,  Paul 
Warnke  and  the  late  John  McNaughton.  His 
testimony  confirms  the  brUUant  reconstruc- 
tion of  that  period  written  by  the  former 
Under  Secretary  of  the  Air  Force,  Townsend 
Hoopes,  called  The  Limits  of  Intervention. 
Curiously.  Oouldlng  makes  no  mention  of  a 
long  paper  he  wrote  on  the  perils  of  escala- 
Uon.  According  to  Hoopes.  the  GouldUig 
paper  waa  a  decisive  document. 

Nor  is  there  any  mention  in  either  book  of 
a   proposal   from   Dean   Rusk   to   limit   the 


DEATH  OF  BEN  REGAN.  CLOSE 
FRIEND  OF  FORMER  SENATOR 
DIRKSEN 

Mr.  MANSFIELD.  Mr.  President,  an 
old  friend  and  longtime  close  friend  of 
our  late  beloved  and  distinguished  mi- 
nority leader,  the  Senator  from  Illinois, 
Mr.  Dirksen,  has  passed  to  his  reward. 

I  speak  of  Ben  Regan,  whom  many 
of  us  knew,  who  was  noted,  politically 
speaking,  for  being  an  outstanding  and 
uncompromising  Republican  at  all  times, 
but  who  was  also  a  decent  man,  a  con- 
siderate man,  and  to  a  certain  extent,  a 
man  always  willing  to  see  another's  point 
of  view. 

He  wtis  a  great  contributor  to  the  wel- 
*  fare  of  the  State  of  nUnols  and  to  the 
If  Nation.  He  was  involved  in  many  char- 
ities. He  did  much  that  was  good. 

I  extend  on  behalf  of  my  wife  and  my- 
self our  deepest  sympathy  to  his  widow, 
Doris,  also  a  good  friend  of  ours,  and  to 
his  two  sons  Royal  B.  of  Santa  Monica, 
Calif.,  and  Ben,  Jr..  of  NapervlUe,  111.,  to 
his  sister,  four  brothers,  and  four  grsmd- 
children. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  obituary  on  Ben 
Regan  which  was  published  in  the  New 
York  Times  this  morning  in  memory  of 
this  fine  and  outstanding  man. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ben   Regan,   Bbokek   and  OrnciAL   or  Po«t 
Atn-HORiry.  Dead  at  59 

Westpokt,  Conn..  March  15. — Ben  Regan, 
vice  chairman  of  the  Port  of  New  York  Au- 
thority and  a  general  partner  In  the  broker- 
age concern  of  Hornblower  St  'Weeka-Hem- 
phlll  Noves.  died  of  a  heart  attack  last  night. 
He  was  59  years  old  and  lived  at  303  East 
72d  Street  In  New  York  and  on  Little  Pox 
Lane  here. 

rREQUENT  OtTEST    OF    NIXON 

Mr  Regan,  who  had  presided  over  the 
monthly  meeting  of  the  Port  Authority  last 
Thursday  In  the  absence  of  the  chairman, 
James  C  Kellogg  3d.  was  a  former  Middle 
Westerner  who  was  Influential  In  Republican 
politics. 

He  was  for  33  years  a  confidant  and  adviser 
of  the  late  Senator  Everett  McKlnley  Dirk- 
sen of  Illinois,  and  he  annually  arranged  a 
birthday  party  for  the  Senator  In  Washing- 
ton. 

Mr.  Regan  often  entertained  public  officials 
and  political  figures  of  both  parties  at  his 
Connecticut  home  and  was  a  frequent  guest 
of  President  Nixon  at  the  White  House. 


He  was  a  director  of  many  corporations 
and  was  well  known  In  financial  circles  and 
the  aviation  and  food  industries.  He  waa  a 
leading  Roman  Catholic  layman  and  had  a 
distinguished  career  as  a  public  servant  in 
Chicago.  Washington  and  New  York. 
ON  AtrrHoarrT  since  i9S3 
Appointed  to  the  Port  Authority  by  Oov- 
ernor  Rockefeller  In  1963.  Mr.  Regan  was  re- 
appointed In  1967  and  was  elected  vice  chair- 
man last  April. 

Born  in  Big  Rapids.  Mich..  Dec.  23,  1910, 
he  was  a  son  of  J.  M.  Regan,  a  financial 
writer  and  publisher,  and  Mary  Jeffs  Regan. 
He  attended  Loyola  University  and  held  an 
honorary  Doctor  of  Laws  degree  from  Mar- 
quette University. 

He  began  his  association  with  Hornblower 
m  Chicago  m  1928.  He  had  served  as  presi- 
dent of  Nationwide  Pood  Service.  Inc  .  In  Chi- 
cago and  chairman  of  Frontier  Air  Lines, 
Inc..  before  coming  to  New  York  in  1961. 

Mr.  Regan  was  chairman  of  the  Ixmrd  of 
trustees  of  Mundeleln  College  In  Chicago,  a 
member  of  the  board  of  advisers  of  the  Uni- 
versity of  nilnols  and  of  the  board  of  regents 
of  Marquette  University,  and  a  trustee  of 
Pordham  and  Sacred  Heart  Universities  and 
Marymount  Manhattan  and  Oblate  College, 
nt  AiK  roicK  association 
He  was  chairman  of  the  Illinois  Aeronau- 
tics Commission  from  1941  to  1945,  dU-ector 
of  the  National  Aeronautics  Association  from 
1948  to  1968  and  President  of  Iron  Oate 
Chapter  of  the  Air  Force  Association  from 
1963  to  1967. 

Mr.  Regan  was  a  member  of  the  Bishops 
Finance  Committee  for  the  Diocese  of 
Bridgeport  and  a  director  of  the  Joseph  P. 
Kennedy  Jr.  Home.  He  was  a  Knight  of  Malta 
and  of  the  Holy  Sepulchre.  He  received  a 
citation  last  year  from  the  Antl -Defamation 
League  of  B'nal  B'rtth. 

Surviving  are  his  widow,  the  former  Doris 
Bamett;  two  sons.  Royal  B.  of  Santa  Monica, 
Calif.,  and  Ben  Jr.  of  NaplervlUe,  111.;  a  sister, 
four  brothers  and  four  grandchildren. 

A  requiem  mass  will  be  offered  at  10  A.M. 
tomorrow  at  St.  Jean  Baptlste  Roman  Cath- 
olic Church,  Lexington  Avenue  and  76th 
Street. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  Montana  yield? 
Mr.  MANSFIELD.  I  yield. 
Mr.  SCOTT.  Those  of  us  who  knew  Ben 
Regan  knew  how  close  was  the  friend- 
ship between  him  and  our  distinguished 
and  late  beloved  minority  leader  Everett 
Dirksen. 

I  suppose  that  nearly  all  of  us  in  the 
Senate  who  have  attended  those  parties 
which  Ben  Regan  used  to  give  for  his 
good  friend  Everett  knew  how  close  they 
were  and  what  a  fine  man  Ben  Regan 
was. 

Our  sympathy  and  condolences  go  out 
to  Doris  and  to  the  family. 

One  can  imagine  Ben  and  Ev  being  re- 
united again  in  some  other  place.  We 
hope  that  Ben  still  enjoys  the  now  celes- 
tial voice  of  his  lifelong  and  forever 
friend,  Everett  Dirksen. 


COMMITTEE      MEETINGS      DURING 
SENATE    SESSION    TODAY 

Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session,  I  ask  imanimous  con- 
sent that  all  committees  be  authorized 
to  meet  during  the  session  of  the  Senate 
today. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOUSING,  NEW  HOUSING,  HOUSING 
STARTS,  AND  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  a  letter  addressed 
to  me  under  date  of  March  13,  1970,  by 
the  President  of  the  United  States  on 
the  matter  of  new  housing  starts,  and 
savings  and  loan  associations  expressing 
his  support  of  certain  legislation  pend- 
ing in  the  House  and  certain  action  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  White  House, 
Washington,  March  13,  1970. 
Hon.  Hugh  Scott. 
Minority  Leader.  U.S.  Senate, 
Washington,  D.C. 

Deab  Hugh  :  As  you  know.  In  recent  months 
new  housing  starts  have  fallen  sharply.  If 
we  are  to  provide  the  new  homes  that  the 
American  people  need,  we  must  do  even  more 
at  the  Federal  level  to  Increase  the  current 
number  of  hotislng  starts. 

Savings  and  loans  associations  are  a  basic 
source  of  home  mortgage  financing.  To  pro- 
vide these  assodfltlons  with  funds,  the  Fed- 
eral Home  Loan  Bank  System  In  1969  In- 
creased Its  advances  to  Its  member  savings 
and  loan  associations  by  $4.6  billion.  The 
Federal  Home  Loan  Bank  System  Itself  bor- 
rowed this  money  at  a  high  interest  cost,  and 
this  cost  has  been  passed  on  to  the  savings 
and  loan  associations.  The  associations,  in 
turn,  must  then  pass  this  high  cost  on  to 
the  homeowners  taking  out  mortgage  loans. 

Savings  and  loan  associations  are  at  a  point 
where  they  are  reluctant  to  Increase  these 
high  Interest  rate  advances  from  the  Fed- 
eral Home  Loan  Bank  System.  As  a  result 
the  shortage  of  mortgage  funds  In  the  hands 
of  these  associations  has  Inhibited  home- 
bulldlng. 

On  March  5  Mr.  Patman  Introduced  HJi. 
16330  and  Mr.  Wldnall  Introduced  H.R.  16331 
to  provide  the  Federal  Home  Loan  Bank  Sys- 
tem with  $250  million  to  subsidize  advances 
to  savings  and  loan  assoclatloiis.  Chairman 
Preston  Martin  of  the  Federal  Home  Ix>an 
Bank  Board  advises  me  that  as  a  result  of 
these  advances  the  associations  will  provide 
financing  for  an  additional  240.000  housing 
unite  In  the  near  futtire. 

I  urge  the  Congress  to  pass  this  legislation 
with  minimum  delay  so  that  the  American 
people  can  have  the  benefit  of  these  vitally 
needed  additional  houses. 

In  addition,  on  March  12  I  submitted  to 
the  Congress  a  request  for  a  Supplemental 
Appropriation  that  would  add  $60  million  to 
the  1970  authority  available  for  entering  Into 
Interest  subsidy  contracts  tinder  the  Home- 
ownership  and  Rental  Housing  Assistance 
Programs.  These  programs  enable  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  provide  subsidies  for  housing  for 
low-  and  moderate-Income  Individuals  by 
reducing  Interest  rates  paid  on  mortgages. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment advisee  me  that  a  backlog  of  ap- 
plications for  this  type  of  subsidy  exists  and 
therefore  the  result  of  this  $60  mlUlon  will 
be  a  substantial  Increase  In  housing  starts 
in  the  near  future.  I  also  urge  prompt  ac- 
tion on  this  Supplemental  request. 
Sincerely, 

Richard  Nixon. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
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Proposed 


LecisLATioN  To  Provide  HotsiNC 
Si'Bsiores 
\  communlcauon  from  the  President  of 
the  United  States  urging  the  Congress  to 
enact  proposed  legislation  to  provide  subsi- 
dies for  housing  for  low-  and  mixlerate-in- 
come  individuals  by  reducing  interest  rates 
on  mortgages;  to  the  Committee  on  Banking 
.ind  Currencv 

3T*TISTtCS  OF  PVBLICLY  OWNtO  ELBCTRIC  UTIL- 

mts  IN  THE  United  States.  1J68 
A  letter  from  the  Chairman.  Federal  Power 
Commission,  transmitting,  for  the  informa- 
tion of  the  Cmgress  a  copy  of  the  publica- 
tion 'Statistics  of  Publicly  Owned  Electric 
Utilities  in  the  US,  1968'  iwlth  an  accom- 
panying document),  to  the  Committee  on 
Commerce 

Hydroelectric  Hower  Evali  ation. 
SiPPLEMENT  No     1,    ia69 
A  letter  from  the  Chairman    Federal  Fewer 
Commission,  transmitting,  for  the  informa- 
tion of  'he  Senate,  a  copy  of  the  publication 
•Hydroelectric     Power    Evaluation,    Supple- 
ment  No     1.    1969'    (With    an   accompanying 
document! .  to  the  Committee  on  Commerce 
RcPORr   ON    Advisory   CoMMrrTEES   Assisting 
THE  Secretary  or  Health.  Edvcation    and 
Weif\re  Dvrinc   1969 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  reporting,  pursuant  to 
law.  on  the  advUory  committees  which  as- 
sisted him  m  the  calendar  yeaw  1969  iwlth 
accompanying  papers  i .  to  the  Committee  on 
Finance 

Report  or  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  the  examlnaUon  of  financial 
statements  of  the  Panama  Canal  Company 
and  the  Canal  Zone  CK)vernment  for  fiscal 
years  1969  and  1968.  dated  »4arch  13.  1970 
(  with  am  accompanying  report*  to  the  Com- 
mittee on  Crovernment  Operations 
Proposed  Legislation  With  Respect  to 
JvoiciAL  Review  or  Decisions  or  the  In- 

TERST.ATE  COMMERCE  COMMISSION 

A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  amend  utle  28  of  the 
United  State*  Code  with  respect  to  Judicial 
review  of  decisions  of  the  Interstate  Com- 
merce Commission,  and  for  other  purposes 
(With  an  accompanying  paper) :  to  the  Com- 
mittee on  the  Judiciary 

Report  on  the  Cost  or  Clzan  A» 

A  letter  from  the  Secretary.  Health.  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law.  a  report  on  the  Coet  of  Clean  Air. 
dated  January  1970  (wltn  an  accompanying 
report  I .  to  the  Committee  on  Public  Works 
Report  on  National  Emission  Standards  for 

STATIONARY    SOURCES    Or    AlR    POLLITION 

A  letiter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  trarismltting  pursuant 
to  law.  a  rept)rt  on  the  need  for  and  efTect 
of.  national  emission  standards  for  stationary 
sotirces  of  air  pollution,  dated  January  1970. 
(  with  an  accompanying  report) :  to  the  Com- 
mittee on  Public  Works 


Idaho  assembled  in  the  Second  Regular  Se.s- 
slon  of  the  Fortieth  Idaho  Legislature,  do 
resj>ectfuUy  represent  that 

■  Whereas,  the  government  of  the  United 
States  Is  a  party  to  the  Geneva  Convention, 
havinif  acceded  to  the  terms  of  the  conven- 
tion on  .August  2.  1955.  and 

•  Where£Ui  the  government  of  North  Viet- 
nam is  a  party  to  the  Geneva  Convention, 
having  acceded  to  the  terms  of  the  conven- 
tion on  June  28.  1957.  and 

■Whereas,  it  Is  the  intent  of  the  Geneva 
Convention  that  the  high  contracting  partlee 
to  the  convention  insure  the  proper  and  hu- 
manitarian treatment  of  prlstmers.  provide 
needed  medical  service  and  supplies  to  sick 
and  wounded  prisoners  release  the  names  of 
prisoners  held  by  them,  release  the  names 
of  combatants  known  to  have  been  killed, 
deliver  mall  to  prisoners,  and  allow  the  Im- 
partial inspection  of  prisoners  of  war  camps 
and  facilities;   and 

Whereas,  the  government  of  North  Viet- 
nam has  not  conformed  lis  actions  to  the 
terms  of  the  Geneva  Convention  and  has 
shown  a  blatant  disregard  for  the  feelings  of 
the  famiUeB  of  prisoners  held  and  has  Ig- 
nored the  representations  of  interested  per- 
sons throughout  the  world 

"Now.  therefore,  be  It  resolved  by  the 
Second  Regular  Session  of  the  Fortieth  Idaho 
Legislature,  speaking  for  and  on  behalf  of 
the  people  of  the  state  of  Idaho,  that  the 
Congre.ss  of  the  United  States  take  all  possi- 
ble steps  to  bring  the  weight  of  world  public 
opinion  to  bear  on  the  government  of  North 
Vietnam  to  require  them  to  live  up  to  the 
terms  of  the  Geneva  Convention  which  our 
government  has  signed  In  good  faith  and 
with  which  we  are  conforming 

■  Be  It  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives  be,  and  she 
IS  hereby  authorized  .md  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the  United 
States  ■' 

A  telegram.  In  the  nature  of  a  petition, 
from  Anita  Yanolhik.  of  Phoenix.  Ariz  .  pray- 
ing for  the  enactment  of  the  bill  (HR  515). 
the  sch(X)I  lunch  bill;  to  the  Committee  on 
Agriculture  and  Forestry 


bilof  Islands  or  on  any  other  land  and  water 
under  the  Justification  of  the  United  States; 
to  the  Committee  on  Commerce 

(The  remarks  of  Mr    Goodell  when  he  In- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading). 
By  Mr    HRUSKA 

S  3597  A  bill  to  amend  title  28,  United 
sutes  C<xle.  with  respect  to  Judicial  review 
of  derisions  of  the  Interstate  Commerce  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary 

(The  remarks  of  Mr  Hruska  when  he  In- 
troduced the  bill  appear  later  In  the  Record 
under  the  appropriate  heading.) 
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REPORTS  OF  A  COMMITTEE 

The  following  reports  of  a  committee 
were  submitted 

By  Mr  F.\>iNIN.  from  the  Committee  on 
Interior  and  Insular  .AfTairs.  without  amend- 
ment 

S  2882  A  bill  to  amend  Public  Law  394. 
84th  Congress,  to  authorize  the  construction 
of  supplemental  Irrigation  facilities  for  the 
Yuma  Mesa  IrrlgaUon  District.  Ariz.  (Rept. 
No    91    740  I 

By  Mr  JACKSON  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments 

S  3426  .K  bill  to  authorize  appropriations 
for  the  saline  water  conversion  program  for 
fiscal  vear  1971  and  for  other  purposes  (Rept 
No    91-741  ' 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  Idaho;  to  the  Committee  on  Foreign 
Relations 

■Joint  REStiLunoN  of  the  State  of  Idaho 
••A  joint  memorial  to  the  Honorable  Senate 

and  House  of  Representatives  of  the  United 

States  in  Congress  assembled 

■We.    your   Memortalista.    the   Senate   and 
H  luse    of    Representatives    of    the    state    of 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time   and,   by    unanimous   consent,    the 
second  time,  and  referred  as  follows: 
Bv  Mr   BIBLE 

S  3595  A  bill  to  establish  a  Commission 
on  Security  and  Safety  of  Cargo,  to  the 
Committee  on  Commerce. 

(The  remarks  of  Mr    Bibls  when  he  Intro- 
duced the  bill  appear  later  In  the  Record  un- 
der the  appropriate  heading  ) 
By  Mr   GOODELL 

S  3596  A  bill  to  amend  the  Fur  Seal  Act 
of  1966  by  prohibiting  the  clubbing  of  seals 
after  July  1.  1972,  the  taking  of  seal  pups, 
and  the  taking  of  female  seals  on  the  Prl- 


S  3595— INTRODUCTION  OF  BILL 
TO  ESTABLISH  FEDERAL  COM- 
MISSION ON  SECURITY  AND 
SAFETY     OF     CARGO 

Mr,  BIBLE.  Mr,  President.  I  introduce 
for  appropriate  reference,  a  bill  to  es- 
tablish a  presldentially  appointed  com- 
mission to  investigate  and  recommend 
steps  to  seek  out  methods  to  curb  alarm- 
ing increases  in  cargo  theft,  pilferage, 
and  hijacking  in  .the  air,  true"-,  water, 
and  rail  transport  Industries  that  today 
have  pushed  normal  cargo  movements  to 
a  crisis  point  for  some  businesses.  This 
is  especially  true  in  incoming  interna- 
tional air  shipments. 

The  time  is  overdue  for  a  hard  look  at 
both  the  short-  and  long-run  approaches 
to  this  growing  problem  which  Is  the 
heart  of  the  biggest  multl-blllion-dollar 
racket  nationally  today — stealing  from 
business.  Its  worst  victims  are  the  small 
businessmen,  who  can  least  afford  it,  and 
the  consumer  public  who.  In  the  final 
analysis,  pays  a  crime-inflated  price  for 
his  needs. 

As  an  example,  the  Civil  Aeronautics 
Board  has  before  it  a  tariff  revision  ap- 
plication that  could  on  April  1  stop  in- 
terstate shipments  of  furs  by  air  to  and 
from  the  New  York  City  area,  the  Na- 
tion's fur  manufacturing  center.  Air 
Cargo,  Inc.,  the  ground  service  orgtuitza- 
tion  owned  by  the  Nation's  airlines,  has 
asked  permission  to  cancel  pickup  and 
delivery  service  for  fur  shipments  as  a 
result  of  growing  thefts.  Exactly  what 
effect  this  will  have  on  the  fur-ralslng 
industry  of  Alaska  and  many  northern 
and  western  States  cannot  be  accurately 
forecast  right  now. 

Is  this  the  forerunner  of  other  high- 
value  cargoes  which  the  airlines  may 
find  it  Impossible  to  handle  in  the  normal 
course  of  ordinary  commerce  because  of 
thievery?  LlkewLse.  Is  this  an  admission 
that  the  problem  Is  so  severe  that  the 
airlines  find  it  impossible  to  control? 

The  Committee  on  Small  Business,  of 
which  I  have  the  honor  to  serve  as  chair- 
man, has  been  actively  involved  for  the 
last  2  years  In  an  investigation  and  hear- 
ings into  cargo  theft  in  air  commerce 
£uid  at  waterfront  docks  and  terminals 
and  its  impact  on  the  small  business 
shippers  who  rely  on  public  carriers  to 
deliver  their  products.  We  are  pleased 
that  the  Departments  of  Justice,  Treas- 
ury, and  Transportation  have  recently 
turned  their  attention  to  the  cargo  crime 
problem 

What  the  exact  crime  cargo  losses  are 
in  our  domestic-international  commerce 
cycle  today  cannot  be  accurately  meas- 
ured because  loss- reporting  systems  for 
all  transport  modes  are  not  in  use.  But 


» 


our  committee  has  some  information  that 
serves  as  an  indicator  of  the  real  di- 
mensions of  the  problem. 

The  growing  severity  of  crime  In  air 
commerce  is  provided  by  the  American 
Institute  of  Marine  Underwriters  which 
reveals  that  the  theft  of  goods  from  air 
carriers  has  tripled  over  the  past  year. 
Stolen  cargo  on  incoming  international 
air  shipments  insured  by  the  Institute's 
member  companies  had  a  value  of  $6 
million  in  1969. 

Because  no  loss  reports  are  kept  by 
airlines,  some  estimates  place  domestic- 
international  air  cargo  losses  in  this 
country  at  $20  million  to  $50  million  or 
more  in  1969.  Most  air  cargo  is  not  in- 
sured and  small  businessmen,  as  a  re- 
sult of  loss-induced  high  Insurance  pre- 
miums, generally  self  insure. 

As  another  example,  the  American 
Watch  Association  testified  that  air 
cargo  losses  for  1  year  exceeded  $2y2 
million,  comparable  to  a  company  like 
General  Motors  losing  some  $300  million 
per  year  in  automobile  thefts.  Shippers 
lost  more  than  $1  million  in  1  week  last 
year  at  New  York  City's  Kennedy  Inter- 
national Airport. 

Another  hard-hit  transport  mode  is  in 
truck  thefts  and  hijacking  whose  losses 
reached  over  $600  million  for  1969.  ac- 
cording to  figures  provided  to  the  com- 
mittee by  the  American  Insurance  As- 
soclatloi:^  Babaco,  a  private  alarm  com- 
pany serving  trucking  companies,  esti- 
mates 1969  losses  were  $702  million.  17 
percent  above  1968, 

What  the  exact  dimensions  of  thievery 
are  in  the  waterfront  dock  category  are 
not  accurately  known.  For  one  reason, 
no  loss-reporting  system  is  in  use.  We 
are  aware  of  the  Treasury  Department's 
plans  to  submit  proposed  legislation  to 
the  Congress  seeking  to  deal  with  this 
problem.  We  do  hope  it  will  not  provide 
for  a  Federal  police  force  on  the  docks 
and  thereby  add  another  layer  of  a  Fed- 
eral bureaucracy. 

As  demonstrated  preliminarily  by  our 
hearings,  present  Federal  agencies  with 
authority  over  maritime  shipping  un- 
questionably require  stronger  powers. 
And  equally  important,  more  effective 
and  closer  cooperation  by  all  Federal. 
State,  and  local  law  enforcement  and 
regulatory  agencies,  plus  more  realistic 
and  affirmative  cooperation  by  private 
industry,  business  and  labor  areas  in- 
volved would  assist. 

But,  Mr,  President,  most  of  all.  the 
cargo  theft  problem  must  be  attacked  on 
all  its  fronts  within  the  entire  transport 
chain — truck,  air.  water,  and  rail. 

My  bill,  for  which  I  invite  cosponsors 
who  are  disturbed  by  the  skyrocketing 
cargo  thievery,  seeks  to  take  a  business- 
like, hard  look,  with  a  government.  In- 
dustry, labor,  and  shipper  partnership 
involved. 

As  a  summary,  my  bill  would  establish 
a  Commission  on  Security  and  Safety  of 
Cargo,  with  nine  members  drawn  from 
air,  truck,  water,  and  rail  carriers,  cargo 
labor  unions,  terminal -warehouse  opera- 
tors, the  Attorney  General,  the  Secretary 
of  Transportation  and  the  Secretary  of 
Commerce.  Ex-offlclo  members  would  In- 
clude Federal  transportation  regulatory 
agencies  and  the  insurance  industry. 


Briefly,  the  Commission's  duties  would 

First.  To  define  the  causes,  scope,  and 
value  of  cargo  losses  and  their  disposal 
methods. 

Second.  To  evaluate  cargo  theft  deter- 
rents including  packagmg,  container- 
Izatlon,  personnel  security,  physical  se- 
curity, law  enforcement  halson. 

Third.  To  establish  a  uniform,  cen- 
tralized   loss-reporting    system    for    all 

cargo.  ,^  ,  .... 

Fourth.  To  examine  insurance  liability 

limitations. 

Fifth.  To  encourage  development  oi 
crime  prevention  technology. 

Sixth.  To  recommend  appropriate  leg- 
islation to  Congress. 

Mr.  President,  hearings  by  the  Small 
Business  Committee  to  date  have  dem- 
onstrated that  too  little  attention  has 
been  paid  to  fundamental  efforts  to 
achieve  security  and  safety  of  cargo. 
Testimony  showed  that  unless  condi- 
tions are  improved  in  the  transport  of 
air  and  maritime  cargo,  some  major  ship- 
pers and  importers  would  begin  to  con- 
sider Montreal,  Canada,  as  a  port  of  en- 
try for  the  purpose  of  assuring  safe 
delivery  of  cargo  by  circumventing  the 
congestion,  theft,  and  pUferage  at  the 
New  York  waterfront  docks  and  air- 

poits.  ,,  . 

That  losses,  thefts,  and  pUferages  have 
produced  inestimable  damage  In  cargo 
Is  no  longer  a  matter  of  dispute.  The 
question  is:  What  shall  we  do  to  bnng 
about  some  remedial  reforms?  Some  at- 
tempts have  been  made  by  some  seg- 
ments of  the  transportation  industry  to 
promote  voluntary  improvements  to  in- 
crease the  safety  and  security  of  cargo. 
But  It  is  convincingly  clear  that  despite 
sound  motives,  the  solution  is  not  solely 
there.  Insurance  payments  can  no  longer 
be  substituted  for  good  security.  Cargo 
loss  reimbursements  have  brought  insur- 
ance companies  to  their  knees,  bring- 
ing policy  cancellations. 

The  need  for  safekeeping,  protection, 
safe  and  secure  delivery  of  cargo  is  a 
matter  of  community  Interest  within  the 
transportation  industry.  One  segment  of 
the  industry,  whether  it  be  air,  truck,  rail. 
or  ship,  cannot  succeed  without  conti- 
nuity of  protection  and  security  of  its 

cargo.  ^.^.       . 

Notwithstanding  the  competitive  char- 
acter and  different  modes  of  transporta- 
tion, cargo  in  many  instances  will  run 
the  entire  gamut  from  point  of  origin  to 
point  of  delivery,  involving  every  form  of 
transportation.  Protection  of  cargo  must 
be  uniform,  continuous,  and  iminter- 
rupted. 

The  InstablUty  and  lack  of  uniform 
protective  procedures  for  safe  and  secure 
delivery  of  cargo  demand  establishment 
of  a  body  consisting  of  representatives  of 
both  government  and  private  industry 
which  would  function  as  a  coordinated 

The  Commission  on  Security  and 
Safety  of  Cargo  which  I  propose,  will 
form  a  partnership  to  amass  all  resources 
available  through  research,  assessments, 
and  intelligence  data  of  the  private  sec- 
tor and  of  government.  This  sharing  of 
responsibility  can  produce  an  effective 
impact. 


There  are  those  who  believe  the  trans- 
portation Industry,  faced  with  the  eco- 
nomic demands  of  a  burgeoning  popula- 
tion and  the  complexities  of  the  eco- 
nomic-social changes  of  the  1970's,  needs 
a  new  burst  of  Innovative  enthusiasm. 
Since  transporting  cargo  Is  its  business, 
possibly  It  requires  new  Ideas,  new  varia- 
tions, new  dimensions,  and  new  answers, 
lest  the  theft  problem  becomes  uncon- 
trollable. ,  . 

Our  primary  focus  must  always  be 
what  will  be  beneficial  to  the  American 
businessman  and  the  consumer.  A  re- 
ductiian  In  cargo  theft  will  produce  bene- 
ficial economic  effect  upon  both  because 
they  will  be  relieved  of  some  of  the  undue 
and  unfair  burdens  of  additional  costs 
which  transporters  and  shippers  have 
Imposed  upon  them  ta  make  up  for  the 
major  Increases  they  have  suffered 
through  losses,  thefts,  and  pUferages  of 
aU  commodities,  Including  those  which 
are  necessities  of  life. 

The  time  to  try  is  here  and  now.  Delay 
will  only  accentuate  the  problem. 

Mr  President,  I  ask  unanimous  con- 
sent that  a  summary  of  what  I  believe  are 
the  purposes  and  goals  of  the  proposed 
Commission  on  Security  and  Safety  of 
Cargo,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  together  with 
the  full  text  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  bin  and  summary  will  be 
printed  In  the  Record. 

The  bill  (S.  3595)  to  establish  a  Com- 
mission on  Security  and  Safety  of  Cargo. 
Introduced  by  Mr.  Bible,  was  received, 
read  twice  by  Its  title,  referred  to  the 
Committee  on  Commerce,  and  ordered  to 
be  printed  In  the  Record,  as  follows: 

S.  3595 

BINDINGS   OP   FACT    AND   DECIAKATIDN   OF  POUCT 

Section    1.    (a)    The   Congress  finds   that 
one  of  the  fundamental   bases  for  the  de- 
velopment   and    growth    of    commerce    and 
trade    on    an    Interstate    and    international 
basis  Is  the  security  and  safety  of  movement 
of  such  goods  and  cargo.  The  Congress  has 
become    aware    that    there    is    an    alarming 
growth  of  criminal  activity  which  results  in 
loss  of  and  damage  to  goods  moving  In  In- 
terstate and  International  commerce.  Such 
loss  and  theft  are  Increasing  to  the  degree 
that  It  represents  a  clear  and  present  dan- 
ger   to    the    national    economy,    especially 
American  business  and  particularly  the  small 
business  community,  which  bears  the  great- 
est portion  of  such  losses.  The  Congress  fur- 
ther finds  that  the  Constitution  places  the 
control,  regulation,  and  stimulation  of  inter- 
state and  international  commerce  and  trade 
within  the  purview  of  the  Federal  Govern- 
ment. Prevention  of  larcenies  and  malfea- 
sances m  connection  with   goods   In  Inter- 
state and  International  transit  Is  an  inher- 
ently difficult  phase  of  crime  control;  goods 
in  motion  or  In  large-scale  storage  are  hard 
to  watch  closely;  the  multl jurisdictional  na- 
ture of  theftB  facilitates  criminal  eraslon;  and 
protection  arrangements  impose  unwelcome 
and   often   disastrous   expenses   In   terms  of 
operational  delays,  added  paperwork,  and  in- 
creased costs  for  insurance  and  protection. 
The  Congress  finds  that  common  carriers  in 
cargo  transportation  by  air.  truck,  rail  and 
water,  manifest   a  serious  deficiency  In   the 
level  of  coordination  and  effort  needed  to  es- 
tablish deterrents  and  preventive  measures 
and  utilize  resotirces  to  combat  criminal  ac- 
tivity  These  criminal  activities  and  attend- 
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ant  lo»8«  pose  an  e«p«claUy  s«rlou«  threat  to 
ibe  economic  stAblUty  of  small  business  The 
apparent  magnitude  of  the  resultant  coca 
suggesu  that  the  Federal  Oi.vernment  make 
a  further  detailed  and  continuing  inquiry 
to  determine  whether  remedial  measures  can 
and  should  be  implemented  by  cargo  car- 
riers their  agenta  and  assigns.  po»«lb!y  sup- 
ported bv  Federal  assistance  to  minimize 
mminally  inspired  losses  of  cargo  during 
storage  and  transit 

,bi   The  Congress  further  finds  that  .->ta-e 
and  local  governments    through  eierclse  o. 
their   regulatory   powers,   have   an  equal   re- 
sponslbllltv  in  stimulating  measures  to  en- 
hance the  safety  and  security  of  cargo  stor- 
age and  transport    Accordingly,  attempts  by 
the  Federal  Government   to  deter  and  curb 
such  losses    thefts  and  pilferages  should  be 
coordinated  at  various  levels  of  government, 
ic)    It  la  the  purpose  of  this  Act  to  estab- 
lish a  Commission   which  shall  conduct  an 
inquiry  and  research   into  matters  of  cargo 
securltv    for   the    purpose   of  designing   pro- 
grams   to    achieve    maximum    security    and 
safety  for  such  cargo  when  In  storage  and  in 
transit  in   interstate  and   foreign  commerce 
It  is  a  further  purpose  to  create  an  organi- 
sation  which   will  administer   this   Act   and 
implement  its  purposes  by  establishing  liai- 
son and  coordination  with,  by  and  between 
the  common   earners,  their  agents  and   as- 
signs,   as   well    as   supporting   organizations 
such  as  private  terminal  operators,  port  au- 
thorities, and  others,  engaged  in  all  modes 
of  transportation.  disirlbuUon.   and  storage 
of  good  and  cargo  In  transit,  and  by  foster- 
ing consultaUon  and  coordination  with  ap- 
propriate governmental  and  private  agencies 
and  concerns 

BSTABLtSHMENT     OT     COtiUTSSlON 

SBC  2  tai  For  the  purpose  of  carrying  out 
the  intent  of  Congress  as  expressed  in  thU 
Act  there  Is  hereby  created  a  commission  to 
be  known  as  the  Commission  on  Security  and 
Safety  of  Cargo  (hereinafter  referred  to  as 
the  Commission  i 

(b)  The  Commission  shall  be  composed 
of  individuals  who.  by  virtue  of  uheir  educa- 
tion and  experience  demonstrate  an  ability 
to  discover  causes,  develop  solutions,  and 
implement  strategies  to  solve  the  problem  of 
cargo  loss  and  theft.  Members  shall  include 
one  representaUve  from  each  mode  of  the 
cargo  tranaportaUon  industry,  air,  truck, 
rail,  and  water,  one  representaUve  from  the 
cargo  handlera  labor  organUaUons.  one  rep- 
resentaUve from  terminal  operators  and  in- 
dependent warehouse  and  storage  concerns. 
and  three  representatives  of  the  Federal 
Oovonunent.  consisting  of  the  Attorney  Gen- 
eral of  the  United  States,  the  Secretary  of 
TranaportaUon.  and  the  Secretary  of  Com- 
merce 

(c»  The  members  of  the  Commission,  oth- 
er than  those  designated  to  represent  the 
Federal  Oovernment.  shall  be  appointed  by 
the  President  Not  more  than  four  of  such 
appointed  members  shall  be  members  of  the 
same  political  party 

(d)  The  Chairman  of  the  Commission 
shall  be  elected  annuaUy  from  among  the 
memt>ers  of  the  Commission 

(ei  The  following  shall  be  ex-offlclo  mem- 
bers of  the  Commission  the  chairmen  of  the 
Interstate  Commerce  Commission,  the  Civil 
Aeronautics  Board,  and  the  Federal  Maritime 
CoEomlsslon;  the  Commissioner  of  Customs; 
one  representative  having  expertise  in  pro- 
viding security  for  the  storage  and  movement 
of  Federal  cargo  appointed  by  each  of  the 
following  the  Secretary  of  Defense,  the 
Atomic  Energy  Commission,  and  the  National 
Aeronautics  and  Space  Administration,  one 
representative  of  the  National  Bureau  of 
Standards  appointed  by  the  Secretary  of 
Commerce:  one  representative  from  the  Law 
Enforcement  Assistance  Administration  ap- 
pointed by  the  Attorney  General;  and  one 
representative  from  the  cargo  underwriters 
insurance    industry     Ex-ofDclo    members    of 


the  Commission  shall  not  participate  except 
in  \n  Advisory  capacity  to  the  Commission 
in  the  formulation  of  its  findings  and  rec- 
ommendations 

,f)  Vacancies  on  the  Commission  shall  be 
filled  in  the  same  manner  as  Initial  appoint- 
ments ^   ,, 

igi  A  quorum  of  the  Commission  shall 
consist  of  5  members,  but  2  members  shall 
be  sufficient  for  the  purpose  of  taking  testi- 
mony or  conducting  any  hearings  on  a  mat- 
ter within  the  purview  of  the  Commissions 
Jurisdiction 

COMPXNSATION     OF    COMMISSION     MXMBMS 

Stc  3  lai  Members  of  the  Commission 
who  are  officers  or  full  time  employees  of  the 
Oovernment  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  such  officers  or  employees:  but 
they  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence  as 
authorlzwl  by  section  5703  of  Ulle  6.  United 
Stales  Code  for  persons  In  government  serv- 
ice employed  intermittently 

ibp  Other  members  of  the  Commission 
who  are  not  officers  or  officials  In  the  em- 
ploy of  the  United  States  shall  be  compen- 
sated at  the  rate  of  $50  00  per  day  when  en- 
gaged In  the  actual  business  and  duties 
vested  In  the  Commission,  and  In  addition 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  sut)slstence  as  authorized  by 
section  5703  of  title  5.  United  States  Code 


STAFF     OF     THE     COMMISSION 

Sir  4.  (a)  The  Commission  may  appoint 
such  personnel  as  It  deems  necessary  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  oonceming  appointments 
In  the  competitive  serMces  and  such  per- 
sonnel may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subtitle  3  of 
chapter  53  of  such  title,  relating  to  claasl- 
HoAtlon  and  general  schedule  pay  rates 

ibi  The  staff  of  the  Commission  shall  be 
composed  of.  but  not  limited  to.  Individuals 
having  expertise  determined  to  be  pertinent 
to  the  conduct  of  a  systematic  operations  re- 
search study  of  the  problem  of  cargo  theft, 
such  as  persons  qualified  In  statistical  math- 
ematics, applied  mathematics,  human  factora 
engineering,  security  engineering,  cargo  op- 
erations and  movement,  police  and  law  en- 
forcement, social  psychology,  criminology, 
business  management,  traffic  engineering. 
security  architecture,  and  deterrence,  de- 
tecUon.  and  apprehension  technology  and 
methodology 


powrms  OF  thx  commission 
Sec  5  (a)  The  Commission,  or  any  two 
members  thereof  as  authorized  by  the  Com- 
mission, may  conduct  hearings  anywhere  In 
the  United  States  or  otherwise  secure  data 
and  expressions  of  opinions  pertinent  to  the 
study.  The  Commission  shall  publish  notice 
of  any  proposed  hearing  In  the  Federal  Reg- 
ister and  shall  afford  a  reasonable  oppor- 
tunity for  Interested  persons  to  present  rel- 
evant testimony  and  data  In  connection 
therewith  the  Commission  is  authorized  by 
the  majority  vote— 

I  1  I  to  require,  by  special  or  general  orders, 
corporations,  business  firms,  and  individuals 
to  submit  In  writing  such  reports  and  an- 
swers to  questions  as  the  Commission  may 
prescribe;  such  submission  shall  be  made 
within  such  reasonable  period  and  under  oath 
or  otherwise  as  the  Commission  may  de- 
termine; 

(2 1  to  administer  oaths; 

.3  1  to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
Uon  of  all  documentary  evidence  relating  to 
the  execution  of  Its  duties; 

(41  In  the  case  of  disobedience  to  a  sub- 
poena or  order  Issued  under  this  subsection, 
to  invoke  the  aid  of  any  district  cotirt  of 
the  United  States  In  requiring  compliance 
with  such  subpoena  or  order; 

(5)  m  any  proceeding  or  Investigation  to 
order  testimony  to  be  Uken  by  deposition 


before  any  person  who  Is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths,  and  ir.  such  instances  to  compel  tesU- 
mony  and  the  production  of  evidence  in  the 
same  manner  as  authorized  under  clauses 
(3)   and  (4)   of  this  subsection;  and 

i6i  to  pay  wltneases  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  In 
the  courts  of   the  United  States. 

(  b  I  Any  district  court  of  the  United  States 
within  the  jurisdlcUon  of  which  an  Inquiry 
18  carried  on  may.  In  case  of  refusal  to  obey 
a  subpoena  or  order  of  the  Commission  issued 
under  subsection  (ai  of  this  secUon.  Issue 
an  order  requiring  compliance  therewith; 
and  anv  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof 

(c»  The  Commission  Is  authorized  to  re- 
quest from  any  department,  agency,  or  inde- 
pendent instrumenunty  of  the  Government 
any  Information  it  deems  necessary  to  carry 
out  Its  functions  under  this  Act;  and  each 
such  department,  agency,  or  independent 
instrumentality  Is  authorized  to  cooperate 
with  the  Oommlaslon  and.  to  the  extent  per- 
mitted by  law,  to  furnish  such  information 
to  the  Commission  upon  request  made  by 
the  Chairman  or  the  Vice  Chairman  when 
acting  as  Chairman 

( d )  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions,  and  Indi- 
viduals for  the  conduct  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 

(CJili  When  the  Commission  finds  that 
publication  of  any  InformaUon  obtained  by 
It  Is  in  the  public  Interest  and  would  not 
give  an  unfair  competitive  advantage  to 
any  pereon.  It  Is  authorized  to  publish  such 
information  In  the  form  and  manner  deemed 
best  adapted  for  pubUc  use,  except  that  data 
and  Information  which  would  separately  dis- 
close the  business  uansactlons  of  any  per- 
son, trade  secrets,  or  names  of  customers  shall 
be  held  confidential  and  shall  not  be  dis- 
closed by  the  Commission  or  Its  staff:  Pro- 
vided, hotcever.  That  the  Commission  shall 
permit  business  firms  or  individuals  rea- 
sonable access  to  documents  furnished  by 
them  for  the  purpose  of  obtaining  or  copying 
such  documents  as  need  may  arise. 

(f)  The  Commission  U  authorized  to  dele- 
gate any  of  Its  functions  to  individual  mem- 
bers of  the  Oommlsedon  or  to  designate  In- 
dividuals on  lU  staff  and  to  make  such  rules 
and  regulations  as  are  necessary  for  the  coo- 
duct  of  Its  business,  except  as  herein  other- 
wise provided. 

DUTIIS    OF    THB    COMMISSION 

S«c  6  It  shall  be  the  duty  of  the  Com- 
mission to  undertake  and  compile  Inquiries 
and  studies  w  determine  the  causes,  and 
pracUcal  and  effective  measures  for  the  pre- 
vention and  deterrence  of  loss,  theft,  and  pil- 
ferage of  cargo  In  interstate  and  interna- 
tional commerce  It  shall  be  a  further  duty 
of  the  Commission  to  encourage  the  use  of 
existing  preventive  technology  and  to  pro- 
mote the  development  of  new  techniques, 
procedures,  and  methods  to  enhance  the 
safety  and  security  of  cargo  storage  and 
transportation.  Such  duties  shall  Include, 
but  not  be  limited  to: 

(1)  definition  and  description  of  the 
causes,  scope,  and  value  of  losses  due  to 
cargo  theft; 

(2)  evaluation  of  methods  to  deter  cargo 
theft,  Including  analysis  of  labor-manage- 
ment practices;  packaging  and  labeling  of 
cargo;  contalnerteatlon;  personnel  security: 
prevention,  detection  and  apprehension  sys- 
tems and  devices:  physical  security  protec- 
tion, including  lighting,  fencing,  gate  place- 
ment, and  other  similar  means;  sociological 
and  psychological  deterrents  and  remedies; 
liaison  of  cargo  security  programs  between 
law  enforcement  agencies  and  cargo  terminal 
operators,  forwarders,  and  transporters; 
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(3)  design,  implementation,  and  analysis 
of  pilot  experimental  programs  to  demon- 
strate the  effectiveness  of  different  security 
systems;  , 

(4)  esubllshment  and  maintenance  or 
lUlson  with  the  various  modes  of  transporta- 
tion of  cargo  to  exchange  and  disseminate 
data  to  promote  safety  and  security  of  cargo; 

(51  periodic  consultations  with  appro- 
priate governmental  and  private  agencies  to 
discuss  problems  and  Investigate  solutions; 

(6)  complementing  programs  and  actlvl- 
tle.s  of  different  modes  of  cargo  transport  to 
produce  an  effective  and  low-cost  program 
of  safety  smd  security; 

(7)  Development  of  a  system  of  compre- 
hensive, continuous  and  uniform  loss  and 
damage  reporting  by  the  different  modes  of 
transportation; 

(8)  study  and  evaluation  of  present  car- 
rier liability  limits  for  losses  incurred  In  the 
transport  of  cargo  by  the  different  modes  of 
transportation,  and  evaluation  of  the  ade- 
quacy of  such  limits  of  liability; 

(9)  development  of  physical  facility  se- 
curity standards  and  encouragement  of  vol- 
untary implementation  by  the  various  Indus- 
tries Involved; 

( 101  continuous  reassessment  of  programs, 
plans  and  operations  to  determine  necessary 
revisions;  and 

(11)  recommendations  for  legislative,  ad- 
ministrative, or  other  actions  deemed  neces- 
sary to  promote  the  safety  of  cargo  tiMisport. 

REPORTS 

Sec  7  The  Commission  shall  report  to  the 
President  and  to  the  Congress  its  findings 
and  recommendations  as  deemed  desirable 
and  necessary,  but  in  no  event  less  often 
than  annually. 

AUTHORIZATION 

Sec  8.  There  Is  authorized  to  be  appro- 
priated for  the  purpose  of  this  Act  not  to 
exceed  $250,000  for  each  fiscal  year. 

TERMINATION    DATE 

SEC  9  The  Commission  shall  continue  In 
existence  until  December  30,  1975.  at  which 
time  It  shall  cease  to  exist.  Prior  to  such 
date  It  shall  provide  the  Congress  with  a 
complete  report  on  its  activities  pursuant  to 
this  Act.  and  Its  final  recommendations. 

The  summarj'.  presented  by  Mr.  Bible. 
Is  as  follows : 

Functional  Operations 
i.  scope  and  pttbpose 
The  Commission  would  be  a  coordinate 
body  of  the  private  and  government  sectors 
exercising  Jurisdiction  over  the  safety  and 
security  of  cargo  transported  in  interstate 
commerce,  whether  by  air,  truck,  rail  or  ma- 
rine carrier  It  would  function  to  promulgate 
policies  and  procedures  for  regulatory  con- 
trol to  assure  maximum  safety  and  security 
of  cargo  through  advisory  powers.  The  pri- 
mary mandate  of  the  Commission  would  be 
to  curb  and  deter  losses,  thefts,  and  pilfer- 
ages and  various  forms  of  criminal  activity 
Inflicted  upon  cargo,  and  to  promote  opera- 
tional measures  for  implementation  by  car- 
riers while  serving  as  a  clearing  house  lor 
research  and  expert  technology  to  enhance 
the  security  of  cargo  transport. 
*  Due  to  Inherent  and  intrinsic  operations  of 
cargo  movements  In  the  different  modes  of 
transportation,  the  bill  recognizes  that  there 
is  an  imperative  need  In  the  transport  in- 
dustry: 

(a>  To  establish  and  promote  continuing 
liaison  among  the  various  carriers  trans- 
porting cargo. 

(b)  To  confer  periodically  with  the  cargo 
transportation  media,  to  exchange  Informa- 
tion and  cause  dissemination  of  the  same 
which  Is  of  mutual  Interest  lor  cargo  security. 

(c)  To  complement  the  various  security 
activities  of  cargo  transport  to  achieve 
optimum  effectiveness  and  efficiency  at  mlnl- 
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mum  costs  and  maximum  economy  to  small 
business  and  the  consumer. 

(d)  To  serve  as  a  catalytic  agent  to  Im- 
prove cargo  safety  and  security  among  cargo 
carriers,  and 

(e)  To  encourage  private  industry  In  cargo 
transport  to  serve  as  an  adjunct  to  the  law 
enforcement  community,  where  responsibil- 
ity is  vested  for  Investigation  and  prosecu- 
tion of  such  criminal  activities. 

The  Commission  would  serve  to  provide 
unity  of  direction  and  purpose  in  the  pro- 
motion ol  cargo  transport  security  by  com- 
bining and  correlating  the  collective  efforts 
of  the  cargo  transporters. 

n,    IMPLEMENTATION    OF    POLICIES 
AND    PURPOSES 

The  Commission  would  achieve  its  man- 
date m  a  gradual  and  methodical  approach 
by  a  preliminary  analysis  of  the  current  ac- 
tivities, operations  and  procedures  currently 
utilized  for  the  security  of  cargo  transport 
and  defining  of  this  must  be  accomplished 
within  a  broad  perspective  by  ascertaining 
the  policies  and  functions  of  the  various 
transport  carriers  relative  to  those  areas  in- 
volving : 

(a)  Personnel  security. 

(b)  Physical  facilities  security  for  cargo. 

(c)  Ualson  and  coordination  of  cargo  se- 
curity programs. 

(d)  Uniform  and  centralized  reporting 
procedures  for  cargo  losses,  thefts,  and  pilfer- 
ages. 

(e)  Training  of  cargo  transport  personnel 
security. 

The  implementation  process  would  be  ac- 
complished through  five  steps  progressively 
by: 

(a)  Analysis  through  research,  surveys 
and  inspections. 

(b)  Evaluation  of  the  findings  made, 
(d  Recommendations  for  voluntary  com- 
pliance   by    the   carriers   and   wherever   ap- 
propriate recommended  legislative  remedies. 

(d)  Implementation  of  recommendations 
by  the  carriers. 

(e)  Revisions  as  appropriate  to  assure  con- 
tinuing maximum  security  and  minimum 
economic  Impact  upon  all  concerned. 

Ouldes,  standards  and  procedures  would 
be  promulgated  and  requests  made  for  vol- 
untary compliance  by  the  industries.  Where 
deemed  necessary,  or  appropriate,  specific 
recommendations  for  corrective  activities 
and  procedures  would  be  made  to  the  Fed- 
eral regulatory  agencies  having  Jurisdiction 
or  to  the  Executive  or  Legislative  branches 
of  the  Federal  government.  In  essence,  the 
programs  sponsored  by  the  Commission 
would  be  designed  to  fill  the  void  existing 
among  the  law  enforcement  agencies  ac  a  re- 
sult of  manpower  shortage. 


S  3596— INTRODUCTION  OP  THE 
HUMANE  SEAL  PROTECTION  ACT 
OP  1970 


Mr.  GOODELL.  Mr.  President,  hun- 
dreds of  letters  sent  to  me  over  the  last 
few  months  have  expressed  my  constit- 
uents' shock  at  discovering  the  brutality 
with  which  seals  are  killed  in  the  Prtbilof 
Islands  in  the  northern  Pacific,  with  the 
authorization  of  the  Department  of  the 
Interior. 

Native  hunters  in  the  Pribilofs  com- 
plain bitterly,  according  to  a  memoran- 
dum by  the  Director  of  Field  Services  of 
the  Humane  Society  of  the  United  States, 
that  the  U.S.  Government  is  making 
them  take  female  seals  in  order  to  make 
up  Quotas.  The  himters  firmly  contend 
that  for  every  female  seal  taken,  three 
seals  die:  The  mother,  the  embryo  which 
she  nearly  always  carries,  and  the  pup 
which  she  has  left  alone  on  the  beach. 


After  a  public  furor  sparked  by  several 
lurid  magazine  articles  on  the  killing  of 
seals  under  1  year  of  age,  the  Canadian 
Government  has  now  prohibited  this 
practice.  The  Department  of  the  Inte- 
rior, which  has  jurisdiction  over  the  tak- 
ing of  seal  skins  in  the  I>ribilof  s.  has  not 
seen  fit  to  follow  suit.  Consequently, 
there  Is  now  no  U.S.  Goverrunent  regu- 
lation preventing  the  killing  of  pups. 

The  only  reason  why  this  practice  is 
not  presently  engaged  in  on  the  Pribilofs 
is  that  the  skin  tanning  process  used  in 
our  country  makes  the  processing  of 
pups'  skins  unprofitable.  Industrial  proc- 
esses change,  and  should  the  tanning  of 
pup  skins  ever  become  profitable,  noth- 
ing stands  in  the  way  of  those  who 
would  begin  to  kill  seal  pups.  An  Interior 
Etepartment  regulation  ought  long  since 
to  have  foreclosed  this  possibility. 

After  a  long  and  wearing  drive  from 
the  beaches  to  the  killing  grounds,  a 
drive  during  which  seals  become  so 
heated  and  exhausted  that  their  skin 
begins  to  steam  in  38-degree  weather, 
seals  are  now  killed  by  clubbing  of  their 
heads.  Many  times  an  animal  receives  a 
second  or  even  a  third  blow  to  insure  that 
he  will  not  recover,  and  that  the  men  who 
will  dispose  of  him  after  the  clubbing 
will  not  be  harmed. 

According  to  a  report  given  credibility 
by  the  Humane  Society,  13.6  percent  of 
the  animals  clubbed  undergo  multiple 
blows.  These  subsequent  blows  are  jus- 
tified on  the  basis  that  they  are  a  safety 
factor,  but  we  must  consider  that  if  the 
clubbers  believe  that  those  blows  are  nec- 
essary for  safety — and  the  clubbers,  you 
will  remember,  are  the  native  experts — 
then  they  must  believe  that  there  is  still 
a  possibility  of  recovery.  It  is  quite  prob- 
able, then,  that  a  healthy  proportion  of 
clubbed  seals  continue  to  feel  pain  even 
after  their  brain  waves  had  supposedly 
been  terminated. 

The  seal  hunt  is  presently  governed  by 
an  international  convention  which  limits 
the  number  of  seals  which  any  one  coun- 
try may  take  from  the  Pribilofs.  The 
Humane  Society  emphasized  that  if  this 
coimtry  were  to  imilaterally  move  to  ter- 
minate its  participation  in  the  hunt,  we 
would  free  the  other  signatories  of  the 
convention  to  kill  as  many  seals  as  they 
can.  Since  the  result  of  that  would  be 
the  decimation  of  the  species,  we  cannot 
unilaterally  terminate  sealing  In  the  P»ri- 
bilofs.  We  can,  however,  make  the  proc- 
ess of  sealing  more  hiunane. 

To  end  the  brutaUty  which  is  attend- 
ant upKjn  the  killing  of  seals  in  the  Pribi- 
lofs, I  am  introducing  today  the  Hu- 
mane Seal  Protection  Act  of  1970.  That 
act  will  prohibit  the  killing  of  seal  pups 
and  of  female  seals,  and  will  mandate  the 
Interior  Department  to  promulgate  a  hu- 
mane killing  procedure  which  is  to  re- 
place clubbing  by  July  1, 1972. 

Mr.  President,  I  request  imanimous 
consent  to  have  the  bill  and  a  summary 
and    analysis    thereof    printed    in    the 

Record.  

The  PRESIDING  OFFICER  (Mr. 
Dole)  .  The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  objec- 
tion, the  bill  and  summary  will  be 
printed  in  the  Record. 
The  bill  (S.  3596)  to  amend  the  Fur 
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Seal  Act  of  1966  by  prohibiting  the  club- 
bing of  seals  after  July  1.  1972,  the  tak- 
ing of  seal  pups,  and  the  taking  of  fe- 
male seals  on  the  Pnbilof  Islands  or  on 
any  other  land  and  water  under  the  juris- 
diction of  the  United  States,  intro- 
duced by  Mr  CJoodell.  was  received,  read 
twice  by  lU  title,  referred  to  the  Com- 
mittee on  Commerce  and  ordered  to  be 
prmted  in  the  Record,  as  follows 
s  3596 
Be  It  enacted  by  the  Senate  and  House  of 
Representatnes  of  the  United  States  of 
America  in  Congress  assembled.  Ibat  this 
Act  shfcll  be  known  as  Uif  Humane  Seal 
Prolectlon  Act  of  1970  " 

S«c  1  ijectlon  104  of  the  Tut  Seal  Act  of 
1966  13  amended  by  adding  at  the  end  of 
subsection  <ai  thereof  the  following  new 
subsections 

•  ,b)  The  killing  of  seals  by  clubbing  shall 
be  prohibited  after  July  1.  19T2  .■ 

■  ic)  The  taking  of  the  skin  of  any  seal 
under  one  year  of  age  and  of  any  female 
seal,  shall  be  prohibited  " 

Subsection  b  i  of  the  Act  shall  be  redesig- 
nated subsection  (di. 

Sbc  i  Section  109(d)  of  the  Act  Ifl 
amended  by  adding  at  the  end  thereof  the 
following 

by   any   means    except  after  July    1.   1973 
by  clubbing." 

Sec  3  section  404  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
Whoever  knowingly  transports  in  inter- 
sute  commerce,  or  knowingly  sells  subse- 
quent to  such  transportation,  any  package 
containing  any  seal  skin,  or  any  product 
manufactured,  made  or  processed.  In  whole 
or  in  part,  from  such  seal  skin,  which  has 
been  taken  m  violation  of  any  provision  of 
this  Act  shall  be  fined  not  more  than  $2000  or 
imprisoned  not  more  than  one  year,  or  both. 
and  the  gross  revenue  derived  from  any  such 
sale  of  any  such  Illegally  takea  skin  shall  be 
confiscated  by  the  Secretary  of  the  Interior 
and  deposited  into  the  Prtbllof  Island  Fund 
In  the  Treasury  '  Sbc  4  Section  405  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following 

•The  Secretary  shall  Initiate  or  contract 
for  research  on  alternative  means  of  kllllni? 
seals,  with  the  end  of  replacing  the  cur- 
rently used  method  of  clubbing  On  the  basis 
of  such  research,  he  shall  determine  which 
killing  technique  la  maximally  painless  to 
the  seals,  and  shall,  not  later  than  April  I 
1972.  adopt  regulations  reqtilrlng  that  after 
July  1.  1972,  such  technique  be  the  only 
permissible    method  of  killing  seals 

•The  Secretary  shall,  moreover.  Initiate  or 
contract  for  research  on  shortening  the  seal 
drive  from  rookery  to  hauling  ground,  and 
on  minimizing  the  stress  upon  seals  during 
that  drive  ■■ 

The  material  presented  by  Mr   Gooo- 
KLL  Is  as  follows 
SLMMAar    ANt)    Analtsis   or   tj«    Hvmani: 
Skal  PmoncTioN  Act  or  1970 

Sbctjon  I  It  IS  quite  clear,  from  the 
healthy  proportion  of  clubtied  seals  which 
must  undergo  multiple  cl'ibbings  to  ensure 
their  unconsciousness  that  clubbing  can  be 
A  slow  and  painful  killing  process  Equally  is 
It  clear  that  the  taking  of  seal  pups—  which  In 
fact  does  not  presently  occur  on  the  Prlbilof 
Islands,  but  which  is  not  presently  prohibited 
by  tJnited  States  law  or  Interior  Department 
regulation  -is  Inhumane  and  unnecessary  to 
meet  hunting  quotas  It  is  undisputed  more- 
over, that  the  taking  of  female  seals  always 
entaUs  the  death  of  an  embryo  and  nearly 
always  of  a  pup  as  well 

Electroencephalograms  recorded  Immedi- 
ately after  clubbing  have  according  to  sci- 
entists from  a  Virginia  Ma.'^on  Research  Cen- 
ter medical  team  which  conducted  tests  on 
the  Prlbllofs  in  July.  1969    shown  gross  elec- 


trical activity  in  the  seals  brain  for  three 
minutes  following  the  blow,  indicating  a  dis- 
tinct ability  to  feel  pain  during  that  period 
Animals  frequently  recover  In  American 
slaughterhouses,  after  having  l)een  stunned 
by  humane  slaughter  devices,  but  the  pro- 
portion of  animals  recovering  is  quite  a  bit 
less  than  13  6  .  Since  13  6  .  of  seals  clubbed 
must  t>e  given  multiple  blows  to  ensure  their 
unconsciousness,  seal  clubbing  Is  without 
question  less  humane  than  mainland  slaugh- 
ter processes 

Humane  Society  tests  have  demonstrated 
that  more  humane  killing  options  are  avaU- 
able  the  use  of  carbon  dioxide  chambers,  of 
electricity  of  exposure  to  a  flooded  nitrogen 
atmosphere  Experiments  conducted  In  1969 
Dv  dijctors  at  the  Virginia  Biason  Research 
Center.  In  collabtiratlon  with  the  Interlfcr 
Departmenfs  Bureau  of  Commercial  Fish- 
eries have  the  nitrogen  technique  as  a  par- 
ticularly painless  alternative   to  clubbing 

I  concur  with  the  Humane  Society  in  Its 
belief  that  no  painless  alternative  to  clubbing 
has  yet  been  developed  SecOon  1  therefore 
sets  a  deadline.  July  1.  1972,  after  which 
clubbing  may  not  be  utilized  Surely  two 
years  Is  more  than  sufficient  for  the  Depart- 
ment of  the  Interior  to  come  up  with  a  rec- 
ommendation on  a  more  humane  option. 

Secuon  l(ci  prohibits  the  taking  of  seal 
pups  Moreover,  it  protects  the  size  of  the 
Prlbilof  herd,  in  accordance  with  the  beliefs 
of  the  native  hunters,  by  prohibiting  the 
taking  of  female  seals. 

Sec  2  Section  2  amends  the  definition  of 
the  term  ••sealing"  so  as  to  exclude  clubbing, 
after  July  1.  1972.  as  a  permissible  killing 
device 

Sec  3  Section  3  prohibits  the  transmission 
m  interstate  commerce,  and  the  sale  subse- 
quent to  such  transmission,  of  any  Illegally 
taken  seal  skin  or  product  made  therefrom, 
and  Imposes  criminal  penalties  for  the  vio- 
lation of  that  prohibition 

Skc  4.  Section  4  mandates  the  Secretary 
of  the  Interior  to  conduct  research  to  develop 
a  more  humane  killing  method  which  Is  to 
replace  clubbing  and  to  initiate  research 
which  will  lead  to  making  the  seal  drive  to 
the  killing  ground  more  humane  The  Sec- 
retary is  required,  on  the  basis  of  such  re- 
search, to  determine  which  killing  method  Is 
least  painful  to  seals,  and  to  adopt  regula- 
uona  requiring  that  such  technique  be  the 
only  permissible  one  after  July  1. 1972 


vania  i  Mr.  Scott  > .  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  names 
of  the  Senator  from  Wisconsin  iMr. 
Nelson  i  and  the  Senator  from  California 
(Mr.  Murphy  I  be  added  as  cosponsors 
of  S.  3566.  to  establish,  within  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities, a  National  Council  on  Ameri- 
can Mmorlty  History  and  Culture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

S      3568 

Mr.  GRIFFIN.  Mr.  President,  on  behalf 
of  the  Senator  from  Pennsylvania  (Mr. 
ScoTT  > .  I  ask  unanimous  consent  that, 
at  the  next  printing,  the  name  of  the 
Senator  from  New  Jersey  (Mr.  Williams) 
be  added  as  a  cosponsor  of  S.  3566,  to 
establish,  within  the  National  Founda- 
tion on  the  Arts  and  Humanities,  a  Na- 
tional Coimcil  on  American  Minority 
History  and  Culture.  

The  PRESIDING  OFFICER  (Mr. 
DoL«) .  Without  objection,  it  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary-  of  the  Senate  reported 
that  on  today,  March  16,  1970,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bUl  (S.  495  >  for  the 
relief  of  Mane-Louise — Mary  Louise — 
Pierce. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S     33S8 

Mr.  BR(X>KE  Mr  President,  at  the 
request  of  the  Senator  from  Pennsyl- 
vania 1  Mr  Scott  > .  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  name 
of  the  Senator  from  Iowa  <Mr.  Miller) 
be  added  as  a  cosporisor  of  8.  3388,  to 
establish  an  Environmental  Quality  Ad- 
ministration. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 

S      33SS 

Mr  GRIFFIN  Mr  President,  on  behalf 
of  the  Senator  from  Pennsylvania  'Mr. 
Scott  < ,  I  ask  unanimous  consent  that, 
at  the  next  printing,  the  name  of  the 
Senator  from  Haw-aii  iMr.  Fonc»  be 
added  as  a  cosponsor  of  S  3388.  to  es- 
tablish an  Environmental  Quality  Ad- 
ministration 

The  PRESIDING  OFFICER  'Mr 
C)OLE'  Without  objection,  it  is  so  or- 
dered. * 

S      3S66 

Mr  BROOKE  Mr  President,  at  the 
request  of   the  Senator  from  Pennsyl- 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMTTTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary. 

Robert  E  Hauberg.  of  Mississippi,  to 
be  U.S.  attorney,  southern  district  of 
Mississippi  for  the  term  of  4  years,  reap- 
pointment. 

Joseph  W.  Keene,  of  Louisiana,  to  be 
US,  marshal,  western  district  of  Louisi- 
ana for  the  term  of  4  years,  reappoint- 
ment. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  Is  hereby  given  to  all  per- 
sons interested  In  these  nominations  to 
file  with  the  committee,  in  writing,  on  oi 
before  Monday,  March  23.  1970,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  Is  their  Intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ORDER  OF  BUSINESS 

Mr.  EASTLAND.  Mr,  President.  I  ask 
unanimous  consent  that  I  be  permitted  to 
address  the  Senate  for  a  period  of  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  VENCEREMOS  BRIGADE- 
AGRARIANS  OR  ANARCHISTS'' 

Mr.  EASTLAND  Mr.  President.  Amer- 
ican citizens  are  being  Indoctrinated  and 
trained  to  attack  and  destroy  our  insti- 
tutions and  our  Government.  This  activ- 
ity is  underway  on  our  doorstep  at  this 
hour. 


March  16,  1970 
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Fidel  Castro's  Cuba  is  the  enemy  base 
for  the  operation.  Only  yesterday— in 
the  span  of  time— this  despot  sought  to 
aim  offensive  missiles  at  our  people.  To- 
day he  is  exporting  revolution  in  another 
effort  to  drag  this  democracy  down. 

The  Internal  Security  Subcommittee  is 
determined  to  expose  this  assault  upon 
America  and  we  know  the  Congress  will 
be  in  the  forefront  of  the  fight  to  smash 

Since  the  very  early  1960's  individuals 
and  groups  of  varying  sizes  have  traveled 
to  communism's  outpost  in  this  hemi- 
sphere and  returned  to  the  United  States. 
In  the  recent  past  a  comparative  trickle 
threatens  to  become  a  flood — and  this 
rising  tide  represents  a  clear  and  present 
danger  to  the  fabric  of  our  society. 

We  want  to  direct  attention  to  some 
of  these  visitors  to  Castro's  domain— and 
to  their  violent,  destructive,  and  revolu- 
tionary actions  in  this  country. 

We  intend  to  light  the  shadows  that 
surround  this  vicious  operation— to  drive 
from  those  shadows  the  missiles— in  hu- 
man form— which  have  been  fashioned 
on  that  Communist  island  and  fired  at 
America.  We  want  our  people  to  be 
aware  of  the  direct  chain  which  reaches 
from  Cuba  into  our  cities,  our  campuses, 
our  conventions,  our  lives— and  which 
threatens  the  life  of  this  Republic. 

Mr.  President,  three  of  the  "Chicago 
7"— Jerry  Rubin,  David  DelUnger.  and 
Tom  Hayden — are  veterans  of  Cuba  and 
veterans  of  attempts  to  disrupt  a  na- 
tional convention  and  to  destroy  our  ju- 
dicial system. 

Mark  Rudd  made  his  Journey  to 
Havana — returned — and  led  the  riots 
which  rocked— and  almost  wrecked — 
Columbia  University. 

Following  his  all-out  assault  on  Colum- 
bia. Rudd  moved  on  to  the  leadership  of 
the  dangerous  Weatherman  faction  of 
Students  for  a  Democratic  Society. 

In  October  of  1969  the  Weathermen 
launched  their  four  days  of  rage  cam- 
paign against  the  city  of  Chicago.  It  can 
only  be  described  as  a  war  on  lawful 
authority — an  act  of  open  insurrection. 
In  the  phalanx  of  70  female  Weather- 
men who  battled  police  at  Grant  Park 
were  Kathy  Boudin  and  Cathryn  Wllker- 
son  who  escaped  from  the  bomb  blasted 
residence  In  New  York  City  which  be- 
longed to  the  Wilkerson  woman's  fam- 
ily— and  which  was  being  used  as  an 
assembly  plant  for  explosive  devices. 

Again.  Mr.  President,  we  confront  the 
chilling  fact  that  both  of  these  women 
were  among  American  visitors  to  Cuba — 
as  was  Theodore  Gold— another  Weath- 
erman—whose body  was  found  In  the 
ruins  of  the  bomb  manufacturing  facil- 
ity. One  of  the  bodies  recovered  from  the 
wreckage  showed  unmistakable  evidence 
of  the  nails  which  were  being  attached 
to  the  explosive  to  produce  shrapnel. 

Kathy  Boudin— this  traveler  to  Cas- 
tro's Island — wrote: 

We  need  to  attack  the  legal  system  of  the 
United  States— courts,  grand  juries,  legis- 
lative committees,  the  ideology  Itself — Ju«t 
as  we  attacked  Its  fraternal  institutions,  the 
university  and  the  selective  service  system. 

I  think  It  would  be  well  for  us  to  note 
the  ominous  repetition  of  the  term  "at- 


tack" by  this  woman  as  well  as  her  ref- 
erence to  the  Ideology  itself. 

She  says — In  part: 

Just  as  we  attacked  the  university. 


Now  Mr.  President,  let  us  listen  to 
a  broadcast  from  Havana  on  the  day 
after  the  riots  at  Berkeley.  Here  is  the 
Communist  commentary : 

It  can  be  observed  that  the  Incidents  take 
place  in  a  chain  reaction.  One  day  it  Is  the 
youths  who  travel  to  Cuba  contrary  to  the 
restrictions  of  the  State  Department,  and 
who  then  bravely  challenge  the  Inquisitions 
of  the  Senate  Committee.  This  U  a  dramaUc 
sign  of  the  growing  awareness  In  the  United 
suites  universities.  Today  It  Is  the  turn  of 
the  Berkeley  students  who  are  fighting  to 
break  the  stralghtjackets  of  the  'American 
way  of  life'  In  a  restless  effort  to  face  the 
realities  of  the  surrounding  world. 

This  is  not  much  or  definitive,  but  you 
have  to  start  somewhere. 


A  start  has  been  made  somewhere.  Mr. 
President  and  that  somewhere  is  Cuba. 
Every  American  Is  fuUy  aware  of  Fidel 
Castro's  concept  of  what  the  end  of  this 
effort  should  be  and  that  is  of  course  the 
end  of  the  United  States  of  America. 

One  of  the  leaders  of  the  Berkely  riots 
was  Yvonne  Bond,  yet  another  traveler 

to  Cuba.  ,    ^     .         ,4. 

The  convicted  mastermind  of  a  plot 
to  blow  up  the  Statue  of  Uberty,  Robert 
Collier,  Is  a  visitor  to  Havana.  He  has 
also  been  Indicted  for  conspiring  to  bomb 
the  Bronx  Botanical  Gardens,  police  sta- 
tions, subway  switching  rooms,  and 
railroad  tracks.  Additionally,  he  is  ac- 
cused of  possessing  and  carrying  dan- 
gerous weapons,  Including  guns,  rifles, 
pistols,  bombs,  and  explosive  substances. 
I  must  observe  that  these  sojourners  to 
Cuba  have  a  real  affinity  for  explosive 
substances.  ^,    ,     . 

Ralph  Featherstone.  who  recently  lost 
his  life  In  an  explosion  in  nearby  Mary- 
land, attended  a  conference  In  Havana 
In  January  of  1968.  along  with  David 
Delllnger,  Tom  Hayden,  and  others  of 
this  type. 

Rubin.  Dellinger,  Hayden.  Rudd,  Col- 
lier  what  a  whirlwind  we  reaped  from 

their  visits  to  Cuba.  Of  course,  these  are 
but  a  few  of  the  examples  we  could  cite 
to  establish  firmly  the  direct  and  defl- 
rUte  link  between  the  hierarchy  in  Ha- 
vana and  the  chaos  and  confusion— the 
anarchy  and  terror— which  these  trav- 
elers have  Inflicted  on  this  Nation. 

I  ask  Senators  and  Americans  now  to 
ponder  the  dark  and  bloody  results 
which  could  flow  from  1.000  of  these  peo- 
ple spread  like  a  stain  across  our  land. 
Mr.  President,  we  face  that  grim  pros- 
pect at  this  very  hour. 

The  first  contingent  of  that  pecuhar 
organization  of  Americans  which  styles 
itself  "the  "Venceremos  Brigade  "  has  re- 
turned frwn  Communist  Cuba  to  this 
country  and  a  second  group  of  these 
strange  "cane  cutters"  has  arrived  on 
that  sad  island  which  exists  In  poverty, 
misery,  and  bondage  under  the  Iron  rule 
of  Fidel  Castro. 

I  submit  to  the  Senate  and  to  the  peo- 
ple of  this  Nation  that  the  organizers  of 
the  brigade  are  dedicated  enemies  of  the 
United  States  and  of  free  men  every- 
where. I  assert  that  the  membership  of 
this  band  are  persons  who  are  preparing 


to  engage  in  activities  dangerous  to  de- 
mocracy and  those  who  are  dupes  and 
pawns  of  people  who  hate  this  Govern- 
ment and  who  are  striving  ceaselessly  to 
destroy  it. 

Why  does  this  conglomeration  of  revo- 
lutionaries and  the  misguided  constitute 
a  menace  to  America?  We  shall  answer 
that  vitally  important  question. 

Let  us  begin  with  the  name  of  this  out- 
fit— the  'Venceremos  Brigade. 

Venceremos  is  the  Spanish  translation 
of  Benito  Mussolini's  slogan  which  the 
Italism  dictator  employed  to  exhort  his 
legions  to  kill  American  soldiers  during 
World  War  n.  Thousands  of  our  veter- 
ans saw  the  term  painted  imder  the 
helmeted  head  of  II  Duce  while  they 
were  winning  freedom  for  the  Italian 
people. 

It  is  fitting,  of  course,  that  Dictator 
Castro  would  adopt  Dictator  Mussolini's 
slogan;  but  it  is  ironic  that  a  Commu- 
nist would  use  the  words  of  a  fascist, 
of  one  of  the  arch  enemies  of  commu- 
nism. However,  since  the  governmental 
concepts  of  Fidel  and  Benito  are  Iden- 
tical, It  Is  understandable  that  one  dic- 
tator would  approve  the  slogan  of  an- 
other. 

Venceremos  means  "we  shall  win. 
Now,  who,  exactly,  Is  "we"— and  what, 
exactly,  could  canecutters  be  seeking  to 
win?  Are  we  expected  to  believe  that 
winning  for  the  brigade  means  a  suc- 
cessful battle  against  a  stand  of  sugar- 
cane? We  believe  that  winning  for  thoee 
who  created  this  organization  means  the 
destruction  of  this  country— and  the 
"canecutters"  are  being  trained  to  hack 
away  at  the  foundations  of  America. 

We  must  face  the  disgusting  and  dis- 
quieting fact  that  these  yoimg  American 
citizens  who  are  chanting— by  Commu- 
nist direction— "we  shaU  win"  are.  in 
fact,  screaming  for  the  death  of  their 
native  land. 

Examine  with  us  the  use  of  the  term 
"brigade"   in   cormectlon   with   an   ag- 
ricultural activity.  "Brigade"  has  a  clear 
and  precise  military  cormotation;  it  sug- 
gests, and  indeed  It  Is,  a  military  unit. 
What  are   harvesters   to   attack— shall 
the  Venceremos  Brigade  launch  a  stra- 
tegic assault  on  a  field  of  cane?  What 
batUe  cry  wUl  the  brigade  commanders 
shout  to  the  troops?  We  aU  know  that 
one  of  their  favorites  Is  "Ho— Ho— Ho 
Chi  Minh— the  NLF  is  gonna  win."  But, 
then,  the  NLF  cuts  down  young  Ameri- 
cans^not  stalks  of  cane— and  the  NLf 
certainly  would  not  want  to  defeat  their 
comrades   In   the   Venceremos   Brigade 
in  the  "battle  of  the  sugarcane."  So,  Mr. 
President.  I  presume  that  these  ridicu- 
lous soldiers  will  be  obUged  to  produce 
a  new  slogan  to  better  fit  their  fight 
against  the  cane,  and  against  their  coun- 
try. ,   . 

Another  parallel  of  their  choice  of  the 
term  "brigade"  occurs  to  me.  I  refer  to 
the  Lincoln  Brigade— an  aggregation 
dedicated  just  as  deeply  to  the  protection 
and  promotion  of  c<»nmunlsm  as  is  the 
Venceremos  crew.  However,  the  Lincoln 
Brigade  engaged  openly  in  military  op- 
erations in  Spain  and  did  not  seek  to 
mask  their  mission  on  behalf  of  the  Com- 
munist cause,  as  is  the  case  with  the  "we 
shall  win"  canecutters. 
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Durin;:  the  so-called  Spanish  Civil 
War  a  number  of  Americans  went  to 
Spam  to  fight  with  the  Abraham  Lincoln 
Brigade,  proclaiming;  motives  of  hi<?h 
Idealism  Almost  without  exception,  they 
came  back  as  hardened  revolutionaries 
The  men  of  the  brigade  not  only  fought 
openlv  in  battle  for  the  Communiit  side, 
but  for  30  vears  and  more,  as  a  gradually 
diminishing  group  in  this  country,  they 
have  constituted  the  most  dependable 
hard-core  CommunLsts  in  the  Nation. 

Now  let  us  take  a  closeup  look  at  the 
leadership  of  this  travelmg  circus  and 
weigh  their  mterest  in  agriculture 
against  their  real  purposes  for  the  crea- 
tion and  deployment  of  the  Vencercmos 
Brigade 

In  the  vanguard  of  the  movement, 
serving  as  a  principal  spokesman  and 
prime  organizer,  we  find  that  54-year-old 
youth  leader.  Da\1d  Delllnger  He  has  not 
been  in  farming  much  of  late  As  I  ob- 
served he  has  been  engaged  in  a  serious 
efTort  to  wreck  the  Judicial  structure  of 
this  Nation.  We  find  it  difficult  to  believe 
that  he  is  deeply  devoted  to  the  Cuban 
sugarcane  harvest.— especlaUy  in  view  of 
the  fact  that  no  one  Is  more  aware  than 
Delllnger  that  most  of  the  cane  Castro 
can  grow  already  belongs  to  the  Soviet 

Union. 

Also  on  this  list  of  'agricultural  spe- 
cialists '  and  of  committed  enemies  of 
our  country  and  our  people  we  discover 
Julie  Nlchamin.  She  is.  of  course,  a  vet- 
eran Cuban  visitor  and  a  veteran  in  the 
war  against  America. 

She  traveled  to  Castros  domain  last 
year  as  the  beneficiary  of  a  $1,500  grant 
from  tax-exempt  funds  of  the  Wenner- 
gren  Foundation  At  the  time,  she  was  a 
fellow  of  the  Henry  L  and  Grace  Do- 
herty  Foundation — as  well  as  one  of  the 
best -known  members  of  Students  for  a 
Democratic  Society  I  must  observe,  m 
passing,  that  SD6s  interest  In  Agrarian 
matters  has  not  been  as  well  publicized 
as  its  activities  in  other  areas — disrupt- 
ing conventions,  attacking  police  officers, 
attempting  to  destroy  uruversities.  and 
the  like 

I  am  thoroughly  familiar  with  the  wail- 
ing and  whiiung  of  Dellinger.  Nichamln. 
et  al  .  for  the  full  protection  of  the  rights 
afforded  them  by  this  free  Government- 
even  as  they  seek  to  rend  it  to  pieces 
I  shall  not.  therefore.  sUte  what  I  know 
Julie  Nlchamin's  plans  and  hopes  for  the 
Venceremos  Brigade  are  I  will  let  her 
speak  for  herself,  as  follows; 

In  a  Joint  statement  m  which  North 
Vietnamese  and  Vietcong  delegations 
participated,  she  wrote  for  the  Cuban 
armed  forces: 

.\nd  we  know  that  we  will  leave  here  wl'.h 
a  new  dedicaUon  to  bring  back  to  our  broth- 
ers and  slaters  a  dedication  to  destroy  the 
ImpenaUst  monster  from  within  J'ist  as  the 
reat  of  the  peoples  of  the  world  are  destroy- 
ing impKerlaUsm  from  without. 

She  signed  this  declaration  of  war 
against  America.  "Julie  Nichamin.  Na- 
tlonaJ  Committee  of  the  Venceremos 
Brigade  " 

Information  available  to  us  Indicates 
that  this  woman  had  a  direct  conuct 
with  a  Cuban  diplomat  at  the  United  Na- 
tions for  the  purpose  of  coordmating  the 
afTalrs  of  the  brigade  in  the  United  SUtes 
with  the  Cuban  Government.  Incident- 
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ally  this  Cuban  representative  has  been 
denied  reentry  into  this  country  because 
he  had  ensaged  in  activities  outside  the 
scope  of  his  official  duties  as  an  accredited 
represenUtive  of  a  foreign  government 
Julie  Nichanun  then  transmitted  the 
directives  of  the  Cuban  Communust  Party 
to  her  associates  here  and  arranged  a 
conuct  at  the  U  N  for  them  to  facilitate 
their  mission  against  their  country 

Now.  Mr  President,  we  have  left  the 
realm  of  cane  harvesting  and  arrived  at 
the  single  reason  for  Uie  existence  of  the 
brigade  Let  me  repeat  Julie  Nlchamin's 
pledge  to  "brmg  back  to  our  brothers  and 
sisters  a  dedication  to  destroy  the  impe- 
rialist monster  from  within." 

Here  It  is.  spelled  out  concisely  and 
clearly.  Here  Is  the  announcement  of 
who  the  "we"  in  the  slogan  is.  and  the 
Senate  and  every  American  is  told, 
bluntly,  precisely  what  the  Venceremoe 
Brigsule  seeks  to  win 

This  Nation  has  been  divided  Into  eight 
regions  for  the  purpose  of  brigade  re- 
cruitment. Proposed  tramees  are  re- 
qiured  to  prepare  applications  which  are 
carefully  screened  before  successful  can- 
didates for  bngade  membership  are  se- 
lected 

Leaders  are  chosen,  those  who  display 
dedication  and  potential  as  revolution- 
aries to  the  satisfaction  of  the  national 
executive  committee,  whose  membership 
Includes.  In  addition  to  Delllnger  and 
Nichamin.  Arlene  Elsen  Bergman.  Karen 
Ashley,  and  Gerald  Long,  among  others. 
At  this  point  in  this  grim  reciUl  of  ac- 
tion agauist  America,  it  seems  almost  un- 
necessary to  advise  that  the  Nichamin 
woman  and  Long  are  both  members  of 
Weathermen. 

The  remaining  members  are  follow- 
ers, who  by  their  own  choice  or  their  own 
stupidity  will  be  used  by  the  bngade 
commanders  to  "destroy  the  monster 
from  within."  to  overthrow  this  Govern- 
ment 

We  can  quickly,  as  well  as  fully  and 
finally,  dispose  of  any  foolish  claim  con- 
cerning the  worth  of  the  Venceremos 
crew  to  the  cane  harvest.  The  average 
Cuban  cane  cutter,  not  the  best  pro- 
ducers, but  the  average  worker,  cuts 
25.000  pounds  per  day  Brigade  members 
contributed  3.925  pounds  per  day,  or  less 
than  16  percent  of  an  average  day's 
work.  When  part  of  the  cost  of  round- 
trip  transportation  and  maintenance  of 
these  people  is  added  to  their  pitiful  pro- 
duction of  cane,  it  becomes  apparent  that 
participation  in  the  cane  harvest  was  at 
the  bottom  of  the  priority  list  of  activi- 
ties planned  for  the  bngade  by  Its  Com- 
munist patrons. 

Let  me  say  that  those  who  are 
presently  in  Cuba  are  averaging  only 
around  3.900  pounds  of  cane  a  day, 
when  the  cost  of  bus  transporUtlon  to 
take  one  group  costs  the  Cubans  in  ex- 
cess of  $40,000.  as  well  as  the  cost  of 
transportation  to  Cuba,  and  expenses 
while  in  Cuba  and  boat  back  to  Canada. 
Additionally,  and  as  further  proof,  we 
can  state  that  each  of  these  "workers  " 
contributed  a  total  of  $83  worth  of  pro- 
duction during  their  entire  stay  on  the 
island.  This  Is  a  farce — even  by  Com- 
munist standards. 

Having  detennmed  that  this  band  of 
comrades  did  not  Journey  to  Cuba  to  cut 


cane,  we  shall  proceed  to  check  their 
associates  during  their  stay  on  the  Island. 
The  brigade  was  moved  by  bus  to  their 
camp  and  went  immediately  to  "work" 
on  their  real  project.  They  were  ad- 
dressed by  the  camp  director  who  is  the 
chief  of  the  international  relations  sec- 
tion of  the  Young  Communist  League  of 
Cuba 

The  director  informed  the  crew  that 
the  sugar  harvest  whs  dedicated  to  the 
heroic  Vietnamese  people."  He  assured 
the  group  that  they  were  "helping  to 
fight  American  aggression  in  Vietnam  " 
This  stnkes  me  as  a  most  unusual  greet- 
ing to  extend  to  a  band  of  loyal 
Americsuis. 

However,  the  members  of  the  Vencere- 
mos circus  were  equal  to  the  greeting. 
They  paraded  before  television  cameras 
and  matched  and  surpassed  the  director. 
In  fact,  as  difficult  as  this  is  to  believe, 
they  referred  to  their  own  country  as 
the  "Imperialist  aggressors  of  Cuba  and 
Vietnam." 

Having  begun  their  agricultural  activ- 
ities by  applauding  the  vilification  of 
their  native  land  and  attacking  her 
themselves,  the  harvesters  moved  Into 
new  fields. 

It  seems  that  two  other  foreign  dele- 
gations had  arrived  In  Havana,  one  from 
the  Soviet  Union  and  one  composed  of 
representatives  of  North  Vietnam  and  of 
the  Vietcong. 

The  Vietnamese  visited  the  Vencer- 
emos Brigade  and  were  saluted  by  the 
American  cane  cutters  with  shouts  of 
'  Vietnam  will  conquer. ' 

The  formal  spokesman  for  the  brigade 
in  the  welcoming  ceremonies  for  those 
who  are  at  war  with  our  Nation  today 
was  Julie  Nichamin,  who  urged  her  com- 
rades to  "pay  homage"  to  the  Vietnam- 
ese. 

Responding  to  this  brand  of  Nichamin 
oratory,  a  Vietcong  captain  spoke  to  the 
gathering.  He  described  the  Importance 
of  the  struggle  against  what  he  called 
the  Yankee  aggressor"  and  expressed 
the  gratitude  of  the  Vietcong  to  the 
Venceremos  Brigade. 

Melba  Hemandes,  president  of  the 
Cuban  Committee  of  Solidarity  With 
South  Vietnam,  also  addressed  the  meet- 
ing Comrade  Melba  concluded  her  speech 
by  telling  the  members  of  the  Vencere- 
mos Brigade  that  "Cuba.  Vietnam,  and 
you  shall  conquer."  Frankly,  Mr.  Presi- 
dent, that  is  an  awful  lot  of  conquering 
to  expect  from  a  gathering  of  "harmless 
harvesters  ' 

Finally,  as  a  token  of  their  regard  for 
their  comrades  In  the  brigade,  the  Viet- 
namese presented  the  Americans  with 
rings  allegedly  made  of  aluminum  taken 
from  U.S.  aircraft  shot  down  in  Vietnam. 
Imagine,  If  you  will,  American  citizens 
accepting  "trophies"  fashioned  from 
planes  which  carried  young  Americans 
to  their  deaths  from  the  hands  of  those 
who  killed  their  countrymen.  "While 
American  fliers  fight  for  freedom.  Amer- 
ican "can  cutters"  mock  the  memories 
of  our  dead. 

I  am  not  aware  of  the  souvenirs  pre- 
sented to  the  Venceremos  outfit  by  the 
Soviet  delegation  but  I  would  hope  that 
the  presents  accepted  by  live  Americans 
from  the  Russians  were  not  connected 
with  Americana  who  have  given  their 
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lives  to  prevent  Communist  domination 
of  the  world.  ^^    , 

Mr  President,  for  the  benefit  of  Miy 
citizen  of  this  country  who  may  think  I 
am  attaching  too  much  significance  to 
this  matter— to  the  presence  of  young 
U  S  citizens  in  Cuba,  to  their  meeUngs 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

(See  Exhibit  1.) 

Mr.  ElASTLAND.  The  purpose  of  this 
address  is  to  focus  attention  on  these 
"canecutters"  in  advance  of  the  hearings 
we  shall  schedule  to  thoroughly  explore 


Xr    Sion    or  -S  ^tUnV'-or  generously  provided  fch  member  of  the 

?rVininrRemember    Rubin.  Delllnger.  aggregation,  some  of  which,  Mr.  Presi- 

SiS  rS.  a'SJoie  rS.  Consider  the  dent,  is  now  in  poss^ionof  the  Subcom- 

tmgic     consequences    of     losing     1.000  mlttee  on  Internal  Security. 


"cane  cutters'  on  our  campuses,  in  tne 
streets  of  our  great  cities  and  from  end 
to  end  of  our  land. 

Looking  at  the  record  of  past  perform- 
ance. It  does  not  Uke  a  trained  Imagina- 
tion to  envision  the  trouble  which  can  be 
expected  when  young  revolutionary  acti- 
vists— already  committed  to  aiding  an 
adversary  of  their  own  country— return 
to  the  United  States  after  weeks  of  In- 
strucUon.  training,  and  indoctrination  by 
hand-picked  Cuban  Communists,  Viet 


\ 


In  those  hearings  we  shall  examine, 
closely  and  carefully,  the  leadership  and 
the  membership  of  the  organization  and 
delve  Into  the  past  and  present  of  the 
brigade.  I  say  past  and  present  because. 
In  my  judgment,  the  future  of  this  outfit 
is  going  to  be  limited. 

The  Venceremos  Brigade  may  echo 
Mussolini  and  Castro  with  their  empty 
slogan  "We  shall  win."  However,  Mr. 
President,  they  will  not  win. 

This   great,    generous,    and   powerful 


Srng"&oSh%ramS;l^T;  d^^^^^^^  coilnt-ry-the  pride  of  every  free  man 

cong    North  \J^'^"^/^5rT'  and  the  dream  of  every  man  who  hopes 

"  U  LTot"inS°ni?S!icSd,  but^to  re-  to'be  free-victor  over  all  the  brigades 

oeat^a  very  clear  aSdSS^ent  danger,  sent  against  her  In   almost  two   cen- 

S^Jt^Sese  miUUnt  revolutionaries  will  turie^will    turn    back    this    band    of 


return  to  the  United  States  to  implement 
the  Communist  purpose  of  causing 
chaos,  confusion,  and  outright  revolution 
in  our  institutions  of  higher  learning,  in 
the  streets  of  our  cities,  and  all  across 
our  Nation. 

These  young  people  have  volunteered, 
not  to  serve  their  country  in  the  Ameri- 
can tradition,  but  to  be  acUve  enemies  of 
their  homeland:  not  to  defend  America. 
but  to  bring  her  down. 

Of  all  the  nations  in  the  Western 
Hemisphere— this  hemisphere  where 
freedom  and  progress  walked  hand-in- 
hand  under  the  protection  of  the  Mon- 
roe Doctrine— why  would  loyal  Ameri- 


anarchists  who  pose  as  agrarians. 

We  shall,  as  always,  protect  our  Nation 
from  all  enemies  foreign  and  dcwnestic — 
from  Castro,  and  from  his  canecutters 

as  well. 

ExHiBrr  1 

Passenges  Manifest 

[Name,  age,  passenger  number,  and  address] 

Tarmel,  Abbott,  16,  0-93668,  2001  Tunnel 
Road,  Oakland,  Calif. 

NaUlle  Patterson  Adams,  24,  K- 1654642, 
431  S.  Main  St.,  Fall  River,  Mass. 

EUsa  Adler,  16,  K-1579145.  460  Cascade 
Mill.  Marin.  Col. 

Arcadlo  Alleenas,  Jr.,  25.  K-16-218-,  289 
W.  12th  St.,  New  York,  N.Y. 

Charl  Anang.  16,  K-1 10,  Apt.  5,  2576 


roe    UOCirulC ■*my     mv/tmu    »vyj-. y^uan   AUBue>    »"•    "•    '  — •    —'■ 

cans  choose  to  support  Castro's  Cuba?     Washington  St.,  San  Francisco.  Cal. 

_,,«V,    *..%    fVia  ««».«    %ga^^a    Oaal    ATiH»r«rin     99     TC- 


Anna  Maria  Seal  Anderson,  22.  K-189266-, 
20  Meadow  Rd.,  Baltimore.  Md. 

Merrlan   Stearns  Ansara,   25.    K-16 — 50—, 
519  Commercial  St.,  Provlncetown,  Mass, 

Ronald    Auerbach.    23,    K-1— 9 .    8034 

Daytona  Drive,  St.  Louis,  Mo. 

David  Auer,  19,  K-573— ,  RPD  1,  Slatlng- 
ton.  Pa. 

Ellen    Susan    Baker.    19.    K-1662— 0,    2900 
18th.  St.   N.W..  Washington,  D.C. 

ary  acuuu^,  wc  .u. .- ^-~  Kathryn  Flo  Barrett,   25,   G-9-7723,    1000 

oaxed  to  employ  what  they  have  been     Vogler  St..  SJ:..  Albuquerque,  N.M^ 
^Zi.'^.A.  "the  pe<,P>e  and  the  m-    ^«Y_^SS:  ^i'=-''""'-  ''"'  "" 


Why  would  loyal  Americans  rush  to  the 
aid  of  a  dangerous  dictator,  who  was  pre- 
paring to  position  offensive  missiles— on 
the  soil  they  are  supposed  to  be  harvest- 
ing-aimed at  the  members  of  their  own 
families  In  this,  their  homeland? 

U  they  are  willing  to  travel  to  Cuba 
and  to  conspire  with  Communists  to  seek 
training  in  terror  tactics  and  revolution- 
ary actions,  we  submit  that  they  are  pre- 


stitutlons  of  this  country. 

We  believe  that  our  citizenry  deserves 
to  know  who  Uiese  fake  farmers  are.  We 
have  been  able  to  obtain— and  have  in 
our  possession— the  passenger  manifest, 
signed  by  the  captain  of  the  Cuban  ves- 
sel which  transported  213  members  of 
the  brigade  from  Cuba  to  Canada.  The 
manifest  contains  the  names,  ages, 
martial  status,  passport  numbers,  and 
addresses  of  these  revolutionary  trainees. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  the  manifest  from 
this  boat,  signed  by  its  Cuban  captam. 
which  lists  the  passengers  transported  to 
this  country  from  Cube. 


P  Joseph  Barthel.  24.  K-1599921,  87  Clalr- 
mont  Ave..  Buffalo  22.  Dlst.  267  E.  I88th  St., 
N.Y. 

William  Qeorge  Baxter,  22,  K-1662888, 
4911  Davenport  St..  N.W.,  Washington,  DC. 

AUce  Berger  Slmo,  22,  J-482895.  4900  Dav- 
enport St..  N.W..  Washington,  D.C. 

Sha-n  Victor  Bayer.  21.  J-2CA1-7.  790 
Grand  Concourse.  Bronx,  NY. 

Denis  Roland  Berger,  43.  -15—630.  30th. 
6th.  Ave.,  New  York.  N.Y. 

Jerry  Wayne  Bllned.  27,  K 4463,  5  Coo- 

ney  St.,  SomervUle.  Mass 


Neal  Blmbaum.  24.  K-1-S6236.  344  Put- 
nam Ave.,  Cambridge,  Mass. 

Ronald  Oary  Bitten.  24.  K-1— 4064,  491  S. 
Main  St..  Fall  River,  Mass. 


James  Douglas  Bllesner,  24.  K-1-56342,  40 
Boswell  St.,  Boston,  Mass. 

Rosa  Borensteln,  23.  K-1598264,  366  Oar- 
ward  Ave  ,  Essex,  N.J. 

Edward    Bouchard.    22,    K-1639753,    5206 
S.  Emerald  Rd,  Chicago,  ni. 

Gregory  Bruce  Bostlck.  21.  K-1641604,  358 
Emerald  Rd.,  Columbus.  Ohio, 

Douglas  Roy   Braascb,  26,  K-1651447,   Is- 
land Farm,  Paradox.  N.Y.  ,„..„or,„ 
Dale    Frederick    Brandt.     21,    K-1640370, 
7863  Rogers  St.,  Chicago.  111. 

Alison   Broege,   24,   K-1599-24,   22    HlUyer 
St.,   Orange,  N.J. 

Keith    Michael    Brook.    21,    J-529111,    217 
Avenue  R.  New  York.  N.Y. 

Ellen    Amelia    Brotsky,    17,    K-1590413,    46 
Davidson  St.,  San  Francisco,  Cal. 

Mert  Ernest  Boelter,    19,  K-1637881,  7   S. 
Loomls  St.,  Chicago,  111. 

Comslelo    M.    Butler.    25,    H-806117.    2198 
Blake  St.,  Berkerly,  Cal. 

LesUe  Sue  Cagan,  22.  H-1321357.  960  Grand 

Concourse,  Bronx,  N.Y.  

Chrlstma  Camarlno.  23,  K-1604172,  318  W. 
104  St.,  NYC,  N.Y. 

Marianne  Camp,  19,  K-1593289,  22509  Mis- 
sion Blvd.,  Hayward,  Cal. 

Betty  Margaret   Carey,  23,  H-940862,   562 
62nd  St.,  Oakland,  Calif. 

Judith  Anne  Cashln,  24,  K-1654950.  229  W. 
109th  St.,  N.Y.C.,  N.Y. 

Marian  Chlng,  18.  K-1592907,  383  63rd  St., 
Oakland,  Cal. 

Richard  B.  Cluster,  22,  K-1651477,  6  Cald- 
well Ave.,  SomervUle,  Mass. 

George  Michael  Cohen,  28,  J-1428657.  132 
E.  17th.,  N.Y.C.,  N.Y. 

Unda   Treme    Corbett.    22,    H-171068.    11 
Pleasant  Valley  Rd.,  Westwood,  Mass. 

Richard  V(mite  Cornish.  18,  K-1660622,  110 
Mlnden  St.,  Jamaica  Plains.  Mass. 

Deter  Jon  Countryman.  27.  K-1683727.  401 
W    Stafford  St..  Philadelphia,  Pa. 

Stephen   Danls   Courtney.   21.   K-1577473. 
197  Cleveland  Dr..  Croten-on-Hudson,  N.Y. 

Robert   Ashworth    Cowan.   21,   H-1337533, 
618  S.  Madison,  LaGrange,  111. 

Stephen  IngersoU  Cralne.  23,  Z-686309,  39 
Shelter  St.,  New  Haven.  Conn. 

Howard   Lee    Cunningham,    27,    Z-«77257, 
156  5th  Ave.,  N.Y.C..  N.Y. 

Peggy    Ann    Darm.    20,    K-1640543.    15740 
Wood  Acres  Road,  Los  Goyos,  Cal. 

Sonla  Helen  Deepmann,  27,  K-1655693,  66 
Rutland  St.,  Boston,  Mass. 

Lisa  Diamond,  20.  J-H7896,  P.O.  Box  518, 
Ross,  Calif.,  94957  (Armsby  Circle). 

Mark  Dlmandsteln,  19.  H-661059,  434  W. 
Mifflin  St.,  Madison,  Wise. 

Charles  Leonard  Draper,  19.  J-503520,  3706 
Perishing  St.,  Alberquerque,  N.M. 

Gall  Bari  Dolgin,  24.  0-424203,  34  Bayslde 
Terrace,  Great  Neck.  NY. 

Dorothy  Jane  Dube,  21,  J-1044795.  415  S. 
Ashland,  Green  Bay,  Wis. 

Karen   Elizabeth   Duncan,   24,  K-1593000, 
2020  Fell  St..  San  Francisco,  CaUf . 

Deborah  Ann  Dunfield,   19,  K-137893.  217 
Pine  St.,  South  Dayton,  N.J. 

June    Carolyn    Erllck,    22,   K-1069619.    70 
West  107th  St.,  N.Y.C..  N.Y. 

Linda  June  Evans,  18,  K-4683464.  412  W. 
Stafford  St.,  Philadelphia,  Pa. 

Nancy  Wale,  34,  J-373819.   11  Blackwood 
Street,  Boston,  Mass. 

John  Alexander  Field,  22,  H-380932,  West 
Street.  Harrison,  N.Y.  10628. 

Rebecca    Ann    Foulk.    18.    H-188084.    606 
Grace  Lane,  Flourtown,  Pa. 

Prancesca  Freedman.  20.  H-703129.  345  R 
47th,  Paterson,  N.J. 

John   Edward   Fritz.    18.   K-1683611.   2107 
Rockingham  Dr..  Wilmington,  Del. 

Daniel     Joseph     Puller,     20,     K-1639361, 
Pembina,  Wisconsin. 

Carol  N.  Flnnegan.   18.  K-1683811.  90  B. 
Main  St.,  Newark,  Delaware. 

Ujar  Gaut  Jr.,  25,  K-1692499.  6943  Sem- 
inole, Detroit,  Mich.. 
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Dorolhv    D«vlne    Gllberg.    32.    K   1655576, 
466  Locust  St  ,  Pai;  River.  Mas*. 

Carol  Ann  Gilbert.  24.  K^»59588.  Apt    5B. 
210  Sullivan  St  ,  NY  C.  NT 

David  Ethan  GUden.  19,  K-1852131,  18  Mt 
Auburn  St    Cambridge.  Mass 

Linda  Jane  Olelch   22.  K-1603731.  71  Barnes 
St    Long  Beach.  NY 

Howard  Michael  Goldman.  20.  K-1599176 
448  E   22nd  S:     Brooklyn    NY.  ,^„,,o„ 

James  Alexander  OoodhUl.  22.  K-1694.80. 
2420  K-Street.  N  W  .  Washington    D  C 

Bettv  Ann  Graphreed    19    K-170e394.  1479 
Virginia  Park.  Detroit.  Mich 

Robert    Gregg   Wllfong    23.   K-1655056    6. 
Lawlon  Road,  Needham   Mass 

Gay   Steere   Ouetzkow    21     J-244601.   4600 
Connecucut   Ave,  NW     Washington    DC 

David    Allen   Oulnard.   21.   K-1683612.    106 
Cherrv   Lane    Newcastle    Del 

Unda   Sue   Haile    24     H- 1066032.   236   Uly 
St     San  Pranclsco.  Calif 

Eo   Jun   Hamajl.    17     K  014352,   968   Regal 
Road.  Berkeley.  Calif 

Jay     Robert     Hauben      28.     K-042720.     83 

Chestnut  HlU  Ave  .  Brighton.  Mass „    „^ 

Joseph  Charles  Harris.   16    K-1600818,  206 
Delancy  St  .  New  York.  N  Y 

.^rcc    Sholom    Harris.    17.    K^U973.    1721 
Francisco  St  .  Berkeley  Calif 

Annie   Hlpehman.    18    K-687511.   624   Van- 
essa Dr    San  Mateo.  Calif 

PhUllp    Alaa    HufT.     19      K-1603096.     18145 
Alta  Visla.  SouthSeld.  Mich 

Jonathan  Lee  Hoffman.  21,  K-1604739.  865 
West  End  Ave  .  New  York  City.  N  Y 

Antony  Hurst.   18.  K   1608359.  208  Telance 

^'ArtJro^Nrev^s  Huertas,  23.  K-1601471.  208 

E   1st  Ave.  Apt  4.  NYC    NY  _  „^    ^ 

Larry    S     Israel.    29.    K- 1678555.    552-62nd. 

°'^r.?d''Cne  Jones.  24.  K-1641420.   1548 

B  Cerrt to  Ave  .  Oakland.  Calif 

S^l^    sue     Kanter.     24.  0^96913.     252 

*^ML;1^^^^•^26416.  19.  PTcpect 

^^T^^orr^r^eUey.  21.  K-1599702.  28 
Philips  Lane.  Doirlon.  Conn 

Joanne  Theresa  Kelly.  16.  K-1602746.  87^70. 
109  St    Richmoxid  Hill    New  YorkCUy,  N  Y 

Patrick  Doyle  Kelly.  33,  K-160068S.  610  E. 

"Nortec Vnn  ^rl  16.  K-1903n3.  137  E 
15th.  NYC     NY 

Ronald  Jerald  Kleinbandler.  20  J  3J2860. 
621  Avenue  Z  Brooklyn.  NY  .356  Terrass^ 
St  Denis  Monyra.  >  ,    .„„^ 

Jo^ph  Calvin  Donley.  33.  K-1593134.  1934- 
24  Ave  .  Oakland.  Cal 

Gene  Heth  Cluster  22,  O  388843,  6  Cald- 
well Ave     Somervllle,  Masa 

Marim  Alexander  Henderson.  33.  K- 
1640236   437  Hawthorn  St     Dayton   Ohio 

Richard  Timothy  Koor.  23.  Z  761110,  loha, 

^Ele^"\rene     Koplowicz,     23.     H-1065107, 
81702  Kreeland  Ave  .  Detroit.  Mich 

StevrN    Kraner.  26.  K   1600070.  895  West 

^^'^r    Vapes,    19,    K- 1707341.    6831 
Felix  St  .  McLean.  Va  .  US  A 

Ulchael  Norman  Landls.  37,  G-700205.  5107 
Prospect  St  .  Cambridge,  Mass 

Michael    Lasley.    21.    K    1705749,    60    South 
Docker     Apt    5    Davton,   Ohio 

Joseph   Lawrence   Boyd.  20.   K   1716533.    10 
One  Knoll  Dr    Trenton.  N  J        ^     ^   ,  «q.tt 
Bumetta    Kenavlani    Lee.    19.    K- 1569577, 
2255   Tantalus   Dr  .   Honolulu.  Hawaii 

Thomaa    Stearns    Lee.    19.    K-163974.    901 
Edgewood.  Ann  Arbor,  Mich 

mchard    Gale    LeMofT,    38,   K-1652525,   27 
Kurd  Road,  Brookllne,  Mass 

Kathleen   Upecomb,   ».  K-180117.   636   E 
78th  St  .  New  York.  NY 

Marvin  Lewla  Vlnlk.  24.  J-302120    145  Wln- 
*         throp  Rd  .  Brookllne. 


Rodney  David  Lincoln  Bain.  24.  K   1662794 
J3    Jordan    Ave      San    Francisco.   Cal 

F.rrest   Rich  London.  21     K    1530149.  2980O 
Plckford  St     Livonia.  Mich 

Ofrald   William  Long,  33.  K   1604032    4297 
5th  St  ,  Detroit.  Mich. 

Lanyuen   Belvlii   LouW.   19.   K    1592853.  473 
Market  St    Salmes.  Cal 

Samuel   Holden   Lovejoy,  23,   H    194824,   147 
Sitletl  Ave  .  Wlberham   Mass 

Wavne    Robert    Uivermark     27,    K  913137, 
(546<)  45:h  Ave    N     MUmeapolUs    Minn 

Karen    Mae   Toviseiid    2 J    J   533472,  RFD   1. 
Woodland    Miciiigan 

Erica   Mav   MaiUre<l,   26    H  384471,   255  W 
93rd  St     NYC,  NY 

Linda  Jean  Martin    22    K-364386,  329  East 
12th  St  .  New  York  City,  N  Y 

Susan   Connell    Magon,    22,    K-821593.    216 
W   102  r3A  ,  N  Y  C     N  Y 

Lisa    Dale    May     19     K    1122891,    86    Wash- 
ington Ave  ,  Cedarhurst,  N  Y 

Undsay  McDonald,  19.  K- 1602691.  90  Syl- 
Man  Ave     New  Haven   Conn 

Patricia  McCauley  Bouchard.  31,  K-1-397- 
4   5206  3    Emerald  Ave  ,  Chicago.  Ill 

Cathleen    Claire    McOhee.    21.    K-1641809 
6631   Brookslde  Rd  .  Cleveland    Ohio 

Robert  George    McKenzle.   21.   KE  294803 
6244  CarveU  Rd  .  Brlgton.  Mich 

Linda  Meyers.  21    K-5-0029.  331   S    lieth. 
Phlla    Pa 

Paul  Theodore  Meyers.  21.  K- 1692512.  285 
E    Ferrv  St  .  Detroit    Mich 

Cythl'a    Robert*   Michel     21,   J    1268-24,   33 
W    Helen  St  ,  Hamden,  Mich 

Anne    Edith    Miller,    18,    K-1602692,    434 
Perry  St  ,  New  Haven,  Conn 

John    Richard    Mitchell.    25,    K-620301.    17 
Clinton  St     Woburn   Mass 

Timothy  Michael  Morearty.  24.  K- 1851507. 
791  Tremont  St  .  Boston.  Mass 

Michelle  Paula  Mouton,  16.  K-1693420,  485. 
17th.  San  Francisco.  Cal. 

Randall  Murray.  19    K- 1640182.  6920  Cran- 
don  St .  Chicago.  Ill 

Jay  Guy  Naasberg.  29,  K-1602748,  660  How- 
ard Ave     New  Haven,  Conn 

Darld  Lawrence  Neustadt.  23.  K^03110.  34 
Bancroft  Rd..  Poughkeepele.   NY 

Laura  Anne  Obert.  30,  K-1678304,  2557  E 
CamamlUo  St ,  Col.  Springs.  Col 

Bruce  Nicolas  Occen*.  33,  J-300031.  71  May 
Ave..  Keanaburg.  N  J 

Daniel   Mlche  OT>onnell.  20.  K  645074.  20 
Brlnton  St..  Buffalo.  NY 

Constance    Ann    Olsen,    33.    K-1678976.    5 
Deer   Park   Lane.   San    Anselmo,   Cal 

Dennis  Adam*  O'Neill.  19   K-1601— 4.  1889 
Sedgwick.  Apt   14C.  Bronx.  NY 

Richard  Alan  Ostrow.  20.  K  1601930.  1434 
Hawthorne  St.  Pituburgh.  Pa 

Susan  Dabney  Pennybacker.  16.  J-871739. 
J307  Warrington  Rd  .  Cuyahoga  Ohio 

Terry  De  Verne  Phillips.  19.  K  1590757. 
519  W.  8th    Denver   Col 

Robert  Jesaee  Plllsuk.  25  K -1177752.  91- 
59  191  St  .  Halls.  N  Y 

Alexander  Pollack  23  K-9685-0,  350  W 
85th  St.  New  York  N  Y -563l-175tb.  St. 
Fresh  Meadows    N  Y 

Barbara  Pottgen.  21.  K  15— 57.  3306 
Dwightway  St  .  Berkeley.  Cal 

Sharon  Lee  Post  20.  K-1705756,  1807 
Chestnut  Blvd  ,  Cuyahoga  Falls  Ohio 

Jeffrey  Lee  Pressman,  21,  K-1602858.  1033 
N    Broad    Allentown.  Pa 

Antonv  Paul  Prince.  19.  X-036408.  Lake 
Forest  College.  Lake  Forest.  NY 

Charles  Emerson  RagUnd  Jr  .  33.  H-396311. 
2001  Main  St  ,  Newberry    So    Carolina 

I>eo  Ralnerl  54  K  1.588529.  1371  64th  Ave  . 
OaJtlantl   Calif 

Margaret  E  W  Raymond.  22.  J-637360. 
Duhk  Rock  Rtiad  Guilford.  Conn 

Thomas  Lloyd  Relt^ner  21.  K-1640316. 
lia'-!   E   College  Ave.  Appleton.  Wis 

Jeffrey  Harris  Richards  34.  0^9-709.  211 
Chester   Ave     Maasapequa   Park.   NY 

Nicholas  Brltt  Riddle.  16.  J-683-31.  Rt  2 
Moravian  Falls,  N  C 


Jon  Taylor  Robertson.  17.  K-160811.  2820 
Clark  St  .  Boise.  Idaho 

William  Wa'ter  Robinson  17.  K-16-4730. 
2928  S    Carlisle  St  .  Philadelphia.  Pa 

Nicholas  Earl  Rullch.  21.  K-I6-364.  236 
Ohio  St  .  Racine.  Wis  401  East  lOOlh  St  New 
York.  NY 

Joe  Luis   Rtxlrlguez    32    K    1600002 
Luis  Roman,  19,  K   1684875,  708  Duley  St  , 
Philadelphia,  Pa 

Patricia  Mariano  Rourke,  20,  K-1599990. 
325  E   194  St  ,  Bronx,  N  Y 

Nina  Rutmaker.  17  K-15930-27,  6385  Hll- 
legas  Ave    Oakland  Cal 

Antonv  Bourke  Ryan,  21,  K-012410,  519 
Humphrey   Road,  Santa   Barbara    Calif 

Sheila  M»rlo  Ravn.  24  K  1573857.  517  E 
5lh  St     New  York  Cltv   NY 

Adrlanne  Aron  Schaar  29  K- 1592761.  449 
Ocean  View   Ave     Btrkeley    Calif 

Ronald  George  Scharns  22.  K  16-5585. 
Blank  Drive  RFD   ~l.  Baden.  Pa 

Barry  Martin  Srhrelbman.  23  K-1-019-0. 
348  E    15th  St     New  York  City,  NY 

James  Curtis  Scott,  17.  K- 164 -00  8.  1614 
Orchard  St    Chicago.  Ill 

Leslie  Scott.  19.  K  1654777.  26  Myrtle  St, 
Apt  2  Boston.  Mass 

Thomas  Oliver  Scott.  31.  J-125445.  519  W. 
8ih  St  .  Denver.  Colo 

Louis  Daniel  Segal  20.  K  5168-6.  2927 
Dleakln  St  .  Berkeley.  Calif 

Henry  Gilbert  Shonerd  26  K-1420783  8257 
Renssaiaer.  Sacramento   Calif 

Clarence  Prank  Sills  Jr  22.  K-1601750. 
399  Palrvlew  Ave  .  Orange.  N  J 

Gerald  Majella  Slno.  30,  K- 1644773,  17404 
Birch  Crescent.  Detroit.  Mich 

Ge<irge  Ernest  Singh.  25.  K-1590157.  960 
Slannage  Ave  ,  Albany.  Cal 

Waynes  Leonard  Smith  19.  K-1592543.  3361 
Madera  Ave  .  Oakland.  Cal 

Todd  M  Smith.  23.  K-368342.  33  Bon  Aire 
Circle.  Suffern.  NY 

Jeffrey  David  Sokolow.  21.  K-16999fl2.  200 
W    106  St    New  York  City.  NY.  10O25. 

Ruben.  Solorzand.  21.  K-1593311,  1150  S. 
Drake  St  .  Stockton.  Calif 

Earlon  Sterling.  20.  K-1638414.  206  W.  Lin- 
coln. McCTeane.  Illinois 

Carol  Ann  Stern.  18  K-1602247.  326  20th. 
Brooklyn.  NY. 

Judith  Reva  Stern.  23.  J-713714.  80  Spen- 
cer Dr  .  San  Francisco.  Calif 

John  Kemp  Stuckey,  20,  0-588967,  16. 
Douglas  St  .  Brunswick.  Maine. 

Carol  Jane  Strlckler.  23.  K-1597536.  1245 
West  10th  St    NYC.  NY  ...„„,.,„ 

William  Denlng  Strong.  39.  0-861739.  1410 
Walnut  8t  .  Newton,  Maas 

Marshall  S  Tack.  21.  K-1641606,  375  Lin- 
coln, Lexington.  Uam  (c/o  Wm.  Safler.  Unl- 
versltv  of  Cincinnati.  Cincinnati.  Ohio  ) 

Janet  Tenney.  21,  K-1639278,  Wood  Road. 
Port  Waahlngton.  DC. 

Patricia  Todd  Olowa.  19.  K-1599740.  356 
Terrace  Street.   St    Denis,   Montreal,  PQ 

Malorle  Tollea.  23.  K-1686304.  620  Crest- 
view  Road,  Wayne.  Pa. 

Ellen  Shaffer  20.  K-1653250.  31  Forest  St  . 
SosnervlUe,  Mass. 

Patrick  Andrew  Valdes,  17.  K-1563373.  3316 
W  St   Ohio  Denver.  Colo  „„,  „ 

Morton  Morris  Vlcker.  53.  K-1590e87.  225  B 
9th  St  .  San  Francisco.  Cal 

Joanne  Carol  Wallace.  19.  K-1642217.  1227 
Broadwav.  Apt    B.  North  Chicago.  Ill 

Frank  Robert  Ward,  34.  K-1601636,  3926 
BeU  Blvd.,  Bayslde.  NY. 

Susan  Consunoe  Wender.  23.  K-1692530. 
184O0  Pennington,  Detxolt.  Mlcb. 

Roy  Hamaon  Whang.  38.  K-1643BO0.  17083 
Magnolia  St..  Southfleld,  Mich. 

Katharine  Elizabeth  White.  22.  J-1374«14. 
173  Benvenue  St .  Wellsley.  Mass 

Penelope  L.  Wlckersham.  30.  K-164130. 
3208  West  2nd  St  .  Wilmington.  Delaware 

Jean  Irene  Wllburn.  36.  K-1638a76.  9128 
Stewart  St..  Chicago,  111 

Andrew  Mitchell  WlllU.  31.  K-1641230.  RD 
2  Dutch  Road.  Falrvlew.  Penn. 


Donna  Jean  Wlllmott.  20.  K-1640837.  1232 
Greenwood  Ave..  Akron.  Ohio. 

John   Farrell   Wilson.    18.   K-1602870.   Bok 
832  5  W.63rdSt  .N  Y  ,N  Y 

Dennis    Blair    Wood.    27,    J-313693.    2418 
Blake  St  .  Berkeley.  Calif. 

Charles  Earl  Woodson,  29,  K-015904.  2719 
P.cific    Ave  .    tian    Francisco.    Calif, 

Candece  Ells.ibeth   Wright.   24.  K-1592675. 
2531  Grove  St..  Berkeley.  Cal  „     ^  , 

Betty  Wright.  28.  K-1601810,  193  Berkeley 
Place.  Brooklyn,  N.Y. 

Carol  Wright,  25.  K-1592674.  474  55th  St.. 
Oakland,  Cal. 

John    Paine    Wright.    25.    K-1602683,    183 
Berkley  Place,  Brooklyn,  NY. 

Morris  J.  Wright,  61,  F^04401.  2531  Grove 
St    Berkeley.  Cal. 

Ethan  Jeremy  Young.  17.  K-1636895,  4»-23 
Greenwood  Ave.,  Chicago,  III. 

Laurie  Susan  Zoloth.   19.   K-1683875,   1219 
South  Camden  Dr.,  Los  Angeles,  OaJ. 

Daniel    Walter    Scott,    21,    K-1654778,    120 
Fltz  Randolph  Road,  Princeton.  N.J. 
Humberto  Valdes  Diaz.  47,  002762. 
Orlando  Martinez  Masuelra,  27.  02766. 
Roberto  Yepe  Menedez.  32.  002701. 
Rodolfo  Garcia  Hechevarrla.  30.  002765. 
Juana  Rosarlo  Carraseo  Martin.  28.  002758. 
Orlando  ORellly  y  Arango.  40,  00277L 
Alberto  Gabriel  Landa  Garcia,  33.  002686. 


immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  notified  forthwith. 


> 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore '  Mr.  Allen  < .  As  in  legislative  ses- 
sion the  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  84-372, 
appoints  the  Senator  from  New  York 
(Mr  GooDELL>  to  the  Franklin  Delano 
Roosevelt  Memorial  Commission  in  lieu 
of  the  Senator  from  Massachusetts  (Mr. 
f    Brooke)  resigned. 

CONFIRMATION  OP  NOMINATIONS 

Mr  MANSFIELD.  Mr.  President.  I 
understand  that  the  Senate  is  in  execu- 
tive session ;  and  I  ask  unanimous  consent 
the  Senate  turn  to  the  consideration  of 
the  nominations  on  the  executive  calen- 
dar beginning  with  "New  Reports." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
nominations. 


AMBASSADORS 

The  bill  clerk  proceeded  to  read  simdry 
nominations  of  Ambassadors. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  these  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
will  be  considered  en  bloc;  and.  without 
objection,  they  are  confirmed  en  bloc. 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 


The  bill  clerk  read  the  nomination  of 
Albert  E.  Abrahams,  of  Maryland,  to  be 
an  Assistant  Director  of  the  Office  of 
Economic  Opportunity. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLATIVE 
SESSION 

LOCKHEED  AIRCRAFT  CORP'S  NE- 
GOTIATIONS WITH  THE  AIR 
POR^E 

Mr  PROXMIRE.  Mr.  President,  dur- 
ing the  debate  over  the  C-5A  last  August, 
I  predicted  that  Congress  was  voting 
for  funds  to  baU  out  Lockheed  Aircraft 
on  its  contract  for  the  C-5A  plane,  and 
that  according  to  the  best  estimates  I 
could  make,  their  deficits  would  amount 
to  over  $500  million.  I  said  then: 

Next  year  we  will  be  faced  with  balling  out 
Lockheed  again  on  thU  same  C-5A. 

Three  weeks  ago  I  became  aware  of 
the  fact  that  Lockheed,  in  its  negotia- 
tions with  the  Air  Force,  was  pressing  for 
the  Government  to  bail  it  out,  otherwise, 
the  company  said,  it  would  suffer  enor- 
mous and  perhaps  irreparable  financial 
difficulties.  As  a  result.  I  wrote  to  As- 
sistant Secretary  Whitteker.  asking 
about  that  fact  and  urging  him  not  to 
waive  any  more  rights  than  the  Air  Force 
had  already  waived  during  its  negoUa- 

tions. 

I  ask  unanimous  consent  that  my  let- 
ter of  February  26  to  Secretary  Whit- 
taker  be  printed  at  this  point  m  the 
Record.  ^  ^^ 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 

follows:  PKBRUABT  26.  1970. 

Hon.  Philip  N.  WKirrAKKE, 
AssUtant  Secretary  of  the  AiT  Force  {Instal- 
lation   and    LogisHcs)     The    Pentagon. 
Washington.  B.C.  ^  ^^  * 

Dkab  M«.  WHTrrAHasB:  I  am  Informed  that 
m  the  current  negotlaUons  between  the  Air 
Force  and  Lockheed  over  the  C-SA  cost  over- 
rtins  and  other  matters  relating  to  the  C-5A 
contract,  that  the  posslblUty  of  Lockheed's 
declaring  bankruptcy  has  been  raised.  It  Is 
my  understanding  that  Lockheed  Is  using 
this  poeslbUlty  as  a  way  to  Induce  the  Air 
Force  to  ball  It  out  of  the  enormous  financial 
difficulty  It  has  gotten  Into  over  the  C-5. 

I  would  hope  that  the  Air  Force  wlU  en- 
force the  terms  of  the  contract  and  not 
waive  any  more  rights  than  It  has  already 
waived  during  theee  negotUtlons.  As  you 
know  there  U  a  provision  of  the  law  which 
permits  the  Government  to  ball  out  a  con- 
tactor If  It  18  in  the  national  Interest  to  do 
so  I  urge  you  to  follow  these  procedures  If 
It  Is  necessary  to  ball  out  the  contractor,  and 
to  do  It  openly  and  with  full  pubUc  dls- 
closure.  In  my  Judgment,  the  pubUc  inter- 
est would  be  seriously  damaged  If  the  Air 
Force  submits  to  any  threats  by  this  contrac- 
tor, express  or  ImpUed.  to  go  out  of  business. 
In  addition.  I  would  Uke  to  know  the  sta- 
tus of  the  technical  dUHcultles  In  the  C-5A 
and  the  latest  estimate  of  schedule  slippages. 
May  I  please  heaj:  from  you  on  these  mat- 
ters? 

Sincerely, 

WnxiAii  Peoxmire. 
Chairman,  Suheommittee  on  Economy  in 
Government. 


aware  of  any  action  on  the  part  of  Lock- 
heed that  it  was  threatening  to  declare 
bankruptcy  as  a  means  of  inducing  the 
Air  Force  to  baU  it  out  of  its  C-5A  diffi- 
culties. ^  . 

He  claimed  that  any  actions  taken 
would  be  determined  solely  in  the  light 
of  the  best  interests  of  the  Government. 
I  ask  unanimous  consent  that  the  text 
of  Secretary  Whittaker's  letter  to  me  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depaetment  op  the  Aib  Force. 

Washington,  DC,  March  4, 1970. 
Hon.  WnxiAM  Proxmiei:, 

Chairman,    Subcommittee    on    Economy    in 
Government,  Joint  Economic  Committee. 
U.S.  Senate. 
Dear  Mr.  Chairman:   I  very  much  appre- 
ciated  your    thoughtful    letter   of    February 
27,  1970,  which.  Incidentally,  was  received  by 
me  late  yesterday. 

You  comment  on  Information  you  have 
received  concerning  the  possibility  of  Lock- 
heed declaring  bankruptcy  as  a  means  of  in- 
ducing the  Air  Force  to  ball  It  out  of  its 
C-5A  difficulties.  I  am  not  aware  of  any  such 
action  being  threatened  or  contemplated  by 
Lockheed. 

We  are  working  diligently  to  reach  a  reso- 
lution of  the  contractual  and  flnanclal  Is- 
sues and  to  bring  the  C-5A  program  along  as 
successfiUly  as  possible  throughout  the  rest 
of  Its  performance  period.  We  are,  of  course, 
aware  of  Public  Law  85-804  and  want  to  as- 
sure you  that,  should  any  use  of  this  statute 
appear  appropriate,  we  would  employ  this 
approach  openly  and  with  fuU  disclosure.  I 
would  also  Uke  to  emphasize  that  the  cotirses 
of  action  we  take  wlU  be  determined  solely 
in  the  Ught  of  the  best  Interests  of  the 
Oovemment. 

As  you  requested.  I  will  be  providing  you 
with  the  technical  stattis.  the  latest  sched- 
ule    information    program    cost    estUnates 
within  the  next  several  days. 
Sincerely. 

Philip  N.  Whtttakdi. 


Mr.  PROXMIRE.  Mr.  President,  on 
March  5. 1  received  a  reply  dated  March 
4   Mr.  Whittaker  said  that  he  was  not 


Mr  PROXMIRE.  Mr.  President,  on 
March  5,  however,  the  Pentagon  released 
a  letter  dated  March  2,  1970.  from  Mr 
D  J  Haughton,  chairman  of  the  board 
of  Lockheed,  to  the  Honorable  David 
Packard,  Deputy  Secretary  of  Defense. 

In  that  letter,  Lockheed  states  that  it 
is  now  financially  Impossible  for  them 
to  complete  performance  on  a  number 
of  its  military  production  programs  un- 
less it  receives  further  financing  from 
the  Department  of  Defense. 

It  stetes  that  its  problems  stem  largely 
from  drastic  innovations  in  procurement 
procedures  used  by  the  military  services. 

It  claims  there  has  been  a  breakdown 
in  the  procurement  process.  In  particu- 
lar, it  condemns  the  "total  package  pro- 
curement" method  of  contracting  in- 
volved in  several  of  its  contracts.  It 
claims  that  method  is  virtuaUy  unwork- 
able. . 

It  states  that  while  it  was  assumed 
that  state-of-the-art  advances  were  not 
required  in  these  programs,  it  is  gener- 
ally admitted  that  these  assumptions 
were  incorrect. 

With  respect  to  the  C-5A  it  states  that 
an  additional  $435  milUon  to  $500  million 
"will  be  required  to  cover  produc- 
tion expenditures."  This  is  almost  pre- 
cisely the  amount  I  said  in  my  argu- 
ments last  September  would  be  needed. 

I  ask  unanimous  consent  that  the  let- 
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ter  from  Mr.  Haughton  to  Secretary 
Packard  be  printed  at  this  point  In  the 
Record 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows 

Lockheed  AwcRatt  Corp 
Burbank.  Calif.  March   2.  1970 
Hon    David  Packard 

Deputy  Secretary  of  Defense,  the  Pentagon. 
Washington.  D  C 

Dmr  Mr  Secretary  We  have  completed 
a  review  of  ihe  current  status  of  a.  number 
of  our  major  Depar'-meut  of  Defense  pro- 
grams In  connection  with  which  our  cor- 
poration has  filed  claims  or  has  b«<n  com- 
pelled Into  contractual  disputes  with  the 
mlUtarv  services  It  has  become  abundantly 
clear  to  us  that  the  unprecedented  dollar 
magnitude  of  the  dlfTerences  to  be  resolved 
t>etween  Lockheed  and  the  military  services 
make  it  flnanciaUy  impossible  for  Lockh<>ed 
to  complete  performance  of  these  programs 
tf  we  muat  await  the  outcome  of  litigation 
before  receiving  further  financing  from  the 
Department  of  Defense  We  consider  it  im- 
perative that  some  alternate  merhcd  of 
resolution  of  these  ditlerences  be  immedi- 
ately and  seriously  pursued  in  order  to  avert 
impairment  of  the  continued  performance 
of  programs  essential  to  the  national  defense 

We  realize  that  the  military  services  nor- 
mally expect  their  contractors  to  continue 
performance.  Including  financing  pending 
administrative  review  and  resolution  of  any 
disputable  matter  In  the  present  instances 
however,  the  cumulative  impact  of  the  dis- 
agreements on  four  programs  creates  a  criti- 
cal financial  problem  which  cannot  be  sup- 
ported out  of  our  current  and  projected 
assets  and  income  We  have  Intensified  our 
cost  reduction  efforts,  have  eliminated  divi- 
dends to  our  stockholders  have  reduced 
drastically  our  planned  expenditures  for 
fixed  assets,  and  intend  to  reduce  our  over- 
head coeta  and  cut  discretionary  outlays  m 
all  other  poaslble  areas  We  also  Intend  Vt 
continue  pursuit  of  all  poaslblltles  of  fi- 
nancing from  the  private  sector  Despite 
these  efforts,  we  must  state  that  we  canno' 
maintain  uninterrupted  performance  on 
these  pro-ams  without  receiving  significant 
financing  assistance  from  the  Department  of 
Defense  Also.  In  abeolute  candor,  we  do  not 
consider  that  Lockheed  even  If  It  were 
capable  of  so  doing  should  be  expected  alone 
to  sustain  for  an  indefinite  period  the  fi- 
nancial burden  while  awaiting  the  outcome 
of  litigation  resulting  largely  fr.^m  drastic 
innovations  in  procurement  procedures  uti- 
lized by   the   military  services 

However,  if  absolutely  necessary  the 
parties  may  be  forced  to  have  their  major 
disagreements  involved  in  these  programs 
settled  through  Utii^ation  Indeed  our  obli- 
gations to  our  stockholders  will  require  us  to 
take  this  course  of  action  if  the  onlv  settle- 
ment proposals  which  can  be  evolved  would 
ruinously  deplete  our  corporate  resources 
Moreover,  it  should  be  recognized  that  con- 
tractual iisa^eements  of  such  enormous 
magnitude  represent  a  breakdown  m  the 
procurement  processes 

Without  disregarding  our  own  deficiencies, 
the  common  ingredient  In  three  of  the  four 
programs  wnlch  cause  our  present  difficulty, 
namelv,  the  C-5A,  the  3R-\M.  and  the  .\H-56 
IS  the  fact  'hat  under  the  Total  Package 
Procurement  procedure  development  was  re- 
quired to  be  undertaken  under  a  axed  price 
lyp)e  contract  with  concurrent  production 
comnutments  with  respect  to  price,  schedule 
and  performance  Although  It  was  assumed 
that  state-of-the-art  advances  were  not  re- 
quired in  these  programs,  it  is  generally  ad- 
mitted that  these  assumptlona  were  incor- 
rect Although  Industry  generally.  Including 
our  company,  perhaps  erred  In  competing  for 
.        contracts  under  this  system,  the  system  It- 


self and  Its  uae  were  the  resfxjnslblllty  of  the 
military  departments 

We  believe  that  the  hindsight  of  today 
shows  us  that  the  procuremenv  procedure 
utilized  for  these  proi^ranis  was  imprudent 
and  adverse  to  our  respective  interests  We 
did  not,  contemplate  nor  do  we  believe  any- 
one in  the  Department  ot  Defen.se  ever  con- 
templated, that  t.*-.ese  contra^-ts  could  gen- 
erate differences  uf  opinion  Involving  such 
vast  monetary  amounts  as.  for  example,  exist 
on  the  C-5A  program  Nor  did  either  party 
appreiciate  the  major  hazards  involved  m  un- 
dertaking production  on  the  Cheyenne  pro- 
gram before  technical  problems  on  the  de- 
velopment program  had  been  solved  Con- 
sidering that  these  problems  were  known  to 
the  Army  at  the  time  the  letter  contract  for 
production  was  issued  In  January  1968.  and 
that  the  parties  subsequently  had  been  un- 
able to  reach  agreement  on  a  definitive 
contract,  the  unprecedented  action  of  termi- 
nating this  letter  contract  under  a  fixed  price 
default   clausf   Is  dlfflculi   to   understand 

Despite  the  growlnj;  awareness  that  the 
total  pa-kage  method  utilized  In  these  pro- 
grams Is  virtually  unworkable,  there  seems 
to  be  little  disposition  to  correct  existing 
contracts  Ln  terms  which  most  contractors 
can  a..-cept  or  to  recognize  that  litigation  is 
a  seriously  inadequate  avenue  Even  on  the 
shipyard  contracts  where  the  total  package 
concept  wao  not  involved,  the  fact  the  bulk 
of  the  3hif>building  industry  has  encoun- 
tere<l  grave  trouble  as  Indicated  by  the  more 
than  a  billion  dollars  in  con-ract  claims  sug- 
gests that  the  system,  rather  t^ian  solely  in- 
dividual deficiencies,  wa-s  a  major  contribu- 
tor to  the  problem 

Apart  from  the  disastrous  potential  for  our 
o*n  company  and  lis  effect  on  Department 
of  Defense  programs  litigation  of  these  prob- 
iema  may  well  have  grave  consequences  ^n 
the  Department  of  Defense's  ability  to  se- 
cure the  industrial  support  which  it  tradi- 
tionally has  required,  regardless  uf  who  ul- 
timately wins  With  this  in  mind,  whatever 
steps  may  be  taken  to  alleviate  our  Immedi- 
ate financial  problems  I  wish  to  urge  that 
the  way  be  leu  open  to  negotiate  settlemeir.s 
which  are  within  the  ability  of  -.he  corpora- 
tion to  absorb. 

Although  I  know  you  are  generally  familiar 
with  the  aforementioned  programs.  I  would 
like  briefly  to  recapitulate  the  critical  tlnan- 
c.al  problems  they  cause  and  to  urge  interim 
hnauclng  actions  which  should  be  taken  im- 
mediately to  avoid  Impairment  of  continued 
perf.jrmance 

C-5A 

On  January  19.  1970.  our  appeal  from  the 
Contracting  Officers  decision  concerning  the 
C  5A  contract  dispute  waa  d<H:keted  by  the 
ASBCA  and  our  complaint  has  been  filed  All 
parties  are  cooperating  toward  the  e.irllest 
possible  resolution  of  these  Issues  by  the 
Bo.ird  but  moet  optimistically  It  would  ap- 
pe-ar  this  cunnot  be  accomplished  before  late 
1971 

In  addition,  there  Is  a  distinct  possibility 
that  the  decision  of  the  Board  may  be  ap- 
pealed to  the  Court  of  Claims,  and  conse- 
quently a  final  decision  may  not  be  made 
until  1973  or  1974  The  Air  Force  has  Indi- 
cated It  will  not  provide  funds  for  this  con- 
tract which  will  exceed  the  estimated  con- 
tract price  a»  the  Air  Force  Interprets  this 
(-ontract  Under  these  conditions,  the  Air 
Force  has  indicated  It  will  not  provide  funds 
for  this  contract  which  will  exceed  the  esti- 
mated contract  price  as  the  Air  Force  in- 
terprets this  contract.  Under  these  condi- 
tions, the  Air  Force  funding  would  at  best  be 
adequate  only  until  near  the  end  of  this 
year  However.  In  order  to  complete  the  de- 
livery of  81  aircraft  and  related  items  during 
1971  and  1972  an  additional  M35  mllUon  to 
$500  million  will  be  required  to  cover  pro- 
duction expenditures  Lockheed  cannot  pro- 
vide such  funding  and  believe*  the  Air  Force 
ahould  advance  the  neoeuary  funds  pending 


the  outcome  of  the  litigation.  This  could  be 
accomplished  by  an  amendment  to  the  cur- 
rent contract  which  could  contain  appropri- 
ate safeguards  for  both  parties  with  respect 
to  preserving  their   rights  In   litigation 

SHIPYARD  CLAIMS 

At  the  present  time,  the  Lockheed  Ship- 
building and  Construction  Company  has  per- 
formed, or  Is  performing,  on  9  contracts  for 
several  classes  of  new  s.hlps.  More  than  $175 
million  of  contractual  adjustment  claims 
have  been  presented  to  the  Navy  to  date.  As 
of  December  29,  1969,  amounu  expended  by 
Lockheed  on  these  claims  exceed  $100  million 
and  are  expected  to  continue  at  a  rate  of  >3 
to  (4  million  per  month.  These  claims  have 
been  under  consideration  for  many  months 
with  provisional  payments  of  only  H4  million 
m:ide  to  date 

We  believe  the  solution  to  thl«  problem  lies 
in  an  immediate  Increase  in  provisional  pay- 
ments U)  an  aggregate  of  »85  million.  We  un- 
derstand the  Department  of  the  Navy  plans 
to  settle  the  majority  of  these  claims  during 
the  last  three  months  of  1970  which  should 
permit  the  payment  of  the  balance  of  the 
amounts  due  Lockheed  Shipbuilding  and 
Consuuctlon  Company  by  the  end  of  this 
year  Should  there  be  any  delay  In  the  Navy's 
present  schedule  an  additional  amount  of 
provisional  payments  would  be  required.  Im- 
mediately Increasing  provisional  payments  to 
*85  million  would  substantially  ease  the  fi- 
nancial burden  at  the  Shipbuilding  Com- 
pany and  permit  continued  work  toward  the 
completion  of  the  DE  1052  and  LPD  class 
ships  now  In  process  In  addition,  arrange- 
ments can  be  made  which  will  not  Impair 
the  rights  of  either  Lockheed  Shipbuilding 
and  Construction  Company  or  the  Navy  with 
respect  to  negotiation  and  final  settlement 
of  these  claims 

AH-S6A,      J'HASE      III 

On  May  19.  1969.  the  Army  Contracting 
Officer  issued  a  final  decision  terminating 
this  letter  contract  for  default  Lockheed's 
.ippeul  from  this  decision  was  made  to  the 
.\SBCA  on  May  22.  1969,  and  both  Lockheed 
and  the  Army  are  proceeding  In  accordance 
with  the  rules  of  the  Board  It  Is  unlikely 
that  the  Board  will  hear  tills  case  before 
midyear  and  that  a  final  decision  can  be 
made  before  the  first  quarter  of  1971.  As  of 
the  end  of  1969.  total  costs  Incurred  by  Lock- 
heed I  both  prior  and  subsequent  to  the  Con- 
tracting Officer's  decision  i  amount  to  ap- 
proximately »89  million.  Prior  to  the  Con- 
tracting Officer's  decision  the  Army  had 
made  progress  payments  amounting  to  $53  8 
million.  We  have  reached  an  agreement  with 
the  Army  under  which  these  progress  pay- 
ments may  be  retained  by  us  pending  a  de- 
cision by  the  ASBCA  However,  during  the 
early  part  of  1970.  cotts  Incurred  may  reach 
a  toUil  of  some  $110  million  requiring  a  total 
cost  participation  by  Lockheed  of  some  $60 
to  S65  million  which  may  be  increased  by 
the  necessity  of  payment  by  Lockheed  to 
subcontractors  of  additional  amounts.  We 
suggest  that  the  Army  Increase  the  amount 
of  progress  payments  to  a  minimum  of  90 '"r 
of  the  co6ts  incurred,  and  continue  such  pay- 
ments until  resolution  of  this  case  by  the 
Board  of  Contract  Appeals  or  the  Court  of 
Claims  The  same  agreement  under  which 
Lockheed  is  currently  retaining  the  $53  8 
million  or  progress  pavments  could  apply  to 
these  additional  provisional  payment!> 

SRAM 

The  Lockheed  Propulsion  Company  is  tlu 
propulsion  system  subcontractor  to  the  Boe- 
ing Company  under  its  prime  contract  with 
the  A;r  Force  fir  DDT&E  of  the  Short  Range 
Attack  Missile  lAGM  69A)  On  December  29. 
1969.  Lockheed  Propulsion  Company  and  the 
Boeing  Company  presented  a  Contract  Ad- 
justment Claim  to  the  Air  Force  under  Con- 
tract AF  33(6571-16584  In  the  amount  of 
$60  mllUon    At  the  present  time.  Lockheed 
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Propulsion  Company  is  continuing  Its  per- 
formance of  Its  subcontract  and  has  Incurred 
costs  approximating  $30  million  In  excess  ot 
the  $16.9  million  received  to  date.  Continued 
performance  during  1970  Is  expected  to  add 
more  than  $15  million.  Negotiations  of  the 
Issues  Involved  In  our  claim  are  currently 
being  sought  jointly  by  Lockheed  Propulsion 
Com|>any  and  Boeing  with  the  Air  Force.  It 
is  possible  that  most  or  all  of  the  Issues  will 
become  the  subject  of  an  ASBCA  case  in  the 
next  few  months.  We  believe  that  a  pro- 
visional payment  to  Lockheed  Propulsion 
Company  of  $25  million  should  be  author- 
ized under  the  Boeing  prime  contract  pend- 
ing final  resolution  of  the  Issues.  As  Is  the 
case  with  the  AH-56A  and  the  C-5  programs, 
suitable  arrangements  protecting  the  rights 
of  both  parties  could   be  arranged. 

In  summary,  in  the  absence  of  prompt 
negotiated  settlements  there  is  a  critical 
need  for  Interim  financing  to  avert  impair- 
ment of  continued  performance.  We  urgently 
solicit  the  assistance  of  the  Department  of 
Defense  In  providing  such  financing. 
■Very  truly  yours, 

D.  J.  Hauchton, 
Chairman  of  the  Board. 

Mr.  PROXMIRE.  Mr.  President,  on 
March  5,  I  Issued  a  statement  on  this 
matter.  I  ask  unanimous  consent  that  it 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  Puoxmire 

"The  Lockheed  request  for  about  $600  mil- 
lion In  bailout  money  symbolizes  the  break- 
down In  military  procurement.  It  comes  as 
no  surprise  to  those  of  us  who  have  con- 
cerned over  mismanaged  and  unnecessary 
military  purchases." 

"Last  September,  during  the  debate  over 
my  amendment  to  delete  out  of  the  military 
authorization  bill  $500  million  for  the  C-5A, 
I  warned  that  the  money  would  be  used  for 
the  3  squadrons  that  had  already  been  paid 
for.  and  that  next  year  Lockheed  would  be 
back  asking  for  additional  funds  to  pay  for  all 
4  squardrons.  I  stated  then  that  Lockheed's 
losses,  according  to  the  official  figures,  would 
amount  to  over  $600  million  and  that  "next 
year  we  will  be  faced  with  balling  out  Lock- 
heed again  on  this  same  C-6A." 

■  Next  year  is  here.  And  so  Is  Lockheed, 
asking  for  that  $600  million  and  more. 

"The  fact  Is  that  Lockheed  has  been  milk- 
lug  the  Pentagon  for  years  on  this  and  other 
programs  and  that  Government  agency  has 
been  standing  still  like  a  contented  cow 
giving  milk. 

"The  question  now  la  whose  Interests  are 
to  be  considered  in  this  matter,  the  public's 
or  Lockheed's. 

"A  week  ago  I  wrote  to  the  Air  Force 
urging  them  not  to  waive  any  of  its  con- 
tractual rights  In  the  current  negotiations 
and  not  to  submit  to  any  threat  by  this 
contractor,  express  or  Implied,  to  go  out  of 
business. 

"I  submit  that  the  issue  of  whether  to 
provide  a  subsidy  of  $600  million  to  the 
Lockheed  Corporation  is  one  for  the  Con- 
gress to  decide,  and  not  the  Air  Force  or 
the    Pentagon. 

"In  addition,  the  present  crisis  presents  a 
rare  opportimity  to  review  all  of  Lockheed's 
military  contracts,  to  discover  how  many 
times  they  have  been  balled  out  on  other 
programs  up  to  now,  and  to  re-examine  the 
military  necessity  for  these  weapons  systems. 

"The  tragedy  is  that  much  more  than 
the  fate  of  a  single  coriwratlon  baa  been 
placed  In  Jeopardy  by  the  colossal  failures  of 
the  Department  of  Defense,  Lockheed  and 
practically  every  other  aerospace  contractor 
Is  seriously  undercapitalized,  with  net  assets 
far  below  the  level  of  its  military  business. 
It  has  been  a  mistake  to  concentrate  so  much 


of  our  defense  program  in  the  hands  of  the 
few  giant  contractors  for  the  very  reason 
that  is  being  dramatized  today.  A  con- 
tinuation of  present  polices  and  practices 
could  bring  about  a  collapse  of  the  Industry 
with  serious  damage  to  our  military  security. 
"The  Lockheed  fiasco  symbolizes  the  break- 
down of  the  military  procurement  system. 
If  our  defense  program  is  not  to  be  damaged 
beyond  repair  military  procurement  needs  to 
be  totally  overhavUed,  and  now  " 

Mr.  PROXMIRE.  Mr.  President,  one 
thing  must  be  done.  This  matter  must 
not  be  settled  privately  between  Lock- 
heed and  the  Air  Force.  It  should  receive 
a  public  airing,  and  that  should  be  done 
by  Congress.  Any  funds  paid  out  to  Lock- 
heed in  this  matter  should  come  only 
after  full  hearings  have  been  held  and 
proper  authorization  and  appropriations 
have  been  msule.  That  is  essential. 

What  is  most  important  about  the 
Lockheed  request  is  the  statement  that 
the  company  needs  $435  to  $500  million 
more  for  the  C-5A.  The  company  has 
received  progress  payments  covering 
almost  the  entire  costs  of  their  outlays 
on  the  plane.  They  are  paid  for  "costs 
incurred,"  not  for  "work  finished."  As  a 
result,  what  appears  to  have  happened 
is  that  Lockheed  needs  the  funds  to  cover 
its  losses,  some  of  which  may  be  in  its 
commercial  business.  Payments,  at  least 
in  the  case  of  the  C-5  A.  are  almost  up 
to  date  for  costs  incurred. 

Because  of  the  real  possibility  that  the 
company  is  in  trouble  on  its  military 
projects — or  at  least  on  the  C-5A — be- 
cause of  general  inefiQciencies  and  the 
use  of  military  funds  to  pay  for  some  of 
its  commercial  business,  we  must  not  let 
the  taxpayer  be  forced  into  a  bail-out  to 
protect  the  company's  commercial 
business. 

For  many  months — since  November 
1968 — I  have  said  that  "total  package 
procurement"  was  a  flop.  This  was  de- 
nied by  the  Air  Force  and  Lockheed.  Now 
it  is  admitted. 

We  developed  in  bearings  that  great 
technical  dlfBculties  were  involved  in  the 
development  of  the  plane.  The  Air  Force 
and  the  company  said  we  were  dead 
wrong.  Now  that  is  admitted. 

We  predicted  that  if  we  went  ahead 
with  the  C-5A  beyond  the  first  58  planes, 
Lockheed  would  be  back,  asking  us  to  bail 
them  out.  I  said  they  would  ask  for  $500 
million. 

Now  Lockheed  is  back.  Now  it  is  asking 
for  almost  precisely  that  amount. 

It  is  always  nice  to  be  able  to  say,  "I 
told  you  so."  But  the  tragedy  is  that  the 
taxpayers  of  the  United  States  have  been 
taken  for  a  ride  by  a  breakdown  in  the 
procurement  system. 

The  defense  of  the  United  States  is 
weakened  by  this  fiasco. 

I  urge  Congress  not  to  act  hastily  on 
this  matter.  We  must  not  be  rushed  ofif 
our  feet.  We  should  act  only  after  all  the 
facts  are  in,  after  public  hearings  have 
been  held,  and  after  we  have  examined 
all  the  possible  means  of  deeding  with 
this  problem,  including  that  of  receiver- 
ship and  a  court-appointed  trustee  to  run 
the  company  so  that  the  orders  for  mili- 
tary weapons  can  be  fulfilled  timely  and 
economically. 

Finally,  on  Thursday,  March  12,  I 
released  a  letter  to  Comptroller  General 


Elmer  Staats,  calling  for  a  full-scale  re- 
view of  Lockheed's  financial  condition 
and  its  ability  to  continue  performance 
of  its  military  contracts. 

I  also  released  a  companion  letter  to 
Secretary  of  Defense  Melvin  Laird  urg- 
ing that  the  Pentagon  withhold  action 
on  Lockheed's  request  for  $641  million  in 
bailout  money  imtil  the  General  Ac- 
counting Office  and  Congress  complete 
their  review. 

The  Government  should  not  permit 
itself  to  be  pressured  into  impulsive  ac- 
tion. As  Secretary  Packard  has  said, 
there  is  time  for  full  consideration.  Con- 
gress and  the  administration  must  have 
all  the  facts  before  any  action  is  taken. 

I  ask  unanimous  consent  that  the  let- 
ters I  sent  to  Comptroller  General  Staats 
and  Secretary  Laird  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows  1 

March  10,  1970. 
Hon.  Elmer  Staats. 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
DC. 

Dear  Elmer:  This  letter  is  a  formal  request 
for  the  General  Accounting  Office  to 
immediately  undertake  an  investigation  of 
the  financial  condition  of  the  Lockheed  Air- 
craft Corporation  and  Its  ability  to  continue 
performance  of  its  military  contracts. 

You  will  recall  that  the  Subcommittee  on 
Economy  in  Government  of  the  Joint  Eco- 
nomic Committee  has  conducted  a  continu- 
ing Inquiry  into  military  procurement  for 
many  years  and.  since  1968,  has  paid  par- 
ticular attention  to  several  of  the  major 
weapons  sjrstems  for  which  Lockheed  Is  the 
prirne  contractor. 

As  you  know,  Lockheed  has  recently  In- 
formed the  Department  of  Defense  that  un- 
less It  receives  "further  financing"  from 
DOD.  It  will  be  "impossible  for  Lockheed  to 
complete  performance  of  these  programs." 
Lockheed  refers  to  four  of  the  larger  pro- 
grams It  is  working  on,  the  C-5A,  the  Chey- 
enne helicopter,  the  SRAM  missile,  and  nine 
shipbuilding  contracts,  and  requests  ap- 
proximately $641  million  from  the  Govern- 
ment for  what  It  terms  "interim  financing." 

Although  this  action  has  been  termed  un- 
precedented by  some  officials,  there  is  a  ques- 
tion as  to  whether  we  are  witnessing  only 
a  variation  of  one  of  the  oldest  mllltar'y  pro- 
curement themes:  buy-ln-now,  get- well- 
later.  Is  it  possible  that  the  contractor  is 
attempting  to  develop  a  new  way  to  pay 
for  massive  cost  overruns? 

Because  of  the  magnitude  of  the  sum  re- 
quested, the  uncertainties  that  exist,  and 
the  Incompleteness  of  the  information  that 
has  been  made  public  so  far,  I  believe  it  is 
Imperative  that  GAO  make  a  comprehensive 
review  of  all  of  Lockheed's  military  space, 
and  related  contracts  at  the  earliest  possible 
time. 

Your  report  should  Include  the  following: 

1.  A  list  of  all  Lockheed  military,  space, 
and  related  contracts,  their  dollar  amounts, 
the  funds  authorized  and  appropriated  so 
far,  and  the  sums  paid  to  Lockheed  as  re- 
imbursement to  date  for  each  of  those  pro- 
grams; 

2.  The  amount  expended  to  date  by  Lock- 
heed on  Its  commercial  version  of  the  C-5A, 
and  theL-1011; 

3.  The  value  of  Lockheed's  net  assets: 

4.  The  total  amount  of  government -owned 
property  held   by  Lockheed; 

6.  The  amount  of  progress  payments  paid 
to  Lockheed  on  its  contracts  in  calendar  year 
1969; 

6.   The   cash   requirements    for    all    major 
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U>ckhf^<i  Aircraf*.  programs  over  the  next 
two  vears    including  the  L-  1011. 

7  The  rasti  detlcils  and  surpluses  fur  aJl 
major  Lockheed  pr.>«rftms,  including  the 
L  1011.  on  L<<kheed  premises  .ind  customer 
premises. 

a  A  copy  if  the  full  Arthur  Young  and 
Companv  audit  report  on  I.<x:khee<l, 

9  A  sumnirtry  of  DOD  military  needs  Jus- 
tiftcatiuns  fcr  each  of  Lockheed  s  major  mili- 
t.irv  procurements. 

10  An  estimate  of  the  effects  on  Lock- 
heeds  cash  pu-ture  If  the  C-5A  program  were 
terminated  at  58  aircraft 

11  GAOs  resp:inse  t^'  Lockheed's  criticism 
of  Total  Package  Procurement. 

12  The  details  of  possible  solutuns  to  the 
Lfxkheed  crisis  considered  by  DOD  includ- 
ing bankr\iptcy  break-up  of  the  Lockheed 
Corporation  a'nJ  substitution  of  new  ten- 
nnts  for  the  Government  s  Marietta.  Georgia 
.i:-.d  Sunnyvale    California    planu 

I  urge  vou  to  complete  this  report  within 
ten  davs  from  the  date  of  this  letter  .\s  you 
can  see  we  are  not  asking  your  ofHce  t-i 
make  anv  analyses  or  evaluaUon  of  the  facts 
bit  rather  to  gather  them  together  for  trans- 
mission to  Congress 

In    view   of    the    tirgency   of   the    situation 
and   the   impact   that   a  decision   could   have 
on    the    Federal    budget    and    the    national 
ec:nomy.   time  is  of   the  essence 
Sincerely. 

WrutiAM  Proxmirk 
Chairman.    Subcommittee    on    Economy 
m  Government 

Mabck  10,  1970. 
Hon   MtLviN  R   Ijiino 

Secretary  of  Defense. 
Washington.  D  C 

D«A«  Mei.  On  thlfl  date  I  have  requested 
from  the  General  Accounting  Office  a  com- 
prehensive re.  lew  of  the  Lockheed  Aircraft 
Corporations  military,  space,  and  related 
contracts  A  copy  of  my  letter  to  the  Comp- 
troller C/eneral  Elmer  Staats.  is  enclcjsed  I 
have  asked  Mr  Staau  to  complete  his  re- 
view within  ten  days  from  the  date  of  my 
request 

As  you  know  Lockheed  has  made  a  moct 
extraordinary  request  w  the  Department  of 
Defense  As  I  understand  this  request  its 
approval  could  entail  an  outright  subsidy  or 
a  loan  to  this  contractor  in  the  amount  of 
approximately  »640  million 

It  Is  essential.  In  my  Judgment,  that  an 
application  tor  funds  of  this  magnitude  be 
passed  upon  by  the  Legislative  Branch  The 
review  I  have  asked  the  General  Accounting 
Office  IS  intended  to  develop  some  of  the 
facts  upon  which  an  intelligent  decision  can 
be  reached  by  the  Congress 

Although  some  of  the  Information  has 
been  made  known  by  the  Department  of  De- 
fense to  the  press  and.  to  a  limited  extent 
to  the  Congress  m  exec.itive  ckwed-dour  ses- 
sions. It  Is  Important  for  the  Congress  as  a 
whole  to  be  fully  Informed 

I  am  further  requesting  that  no  adminis- 
trative actions  be  taken  U)  approve  the 
Lockheed  application  for  funds  prliT  to  the 
completion  >.:  the  General  Accounting  Office 
review  and  prior  to  the  consideration  of  this 
re\lew  by  the  Congress  Any  actions  taken 
before  this  can  be  done  will,  in  my  judgment 
be  prema'ure  and  could  have  serious  and 
harmful  effects  on  the  defense  industry.',  the 
defence  program  and  the  national  economy 
Sincerely. 

'Wn.LiMt  PaoxxniE. 
Chairman.    Subcommittee    on    Economy 
in  Goier-nment 


THE    ANTIOIL    LOBBY 

Mr    DOLE.    Mr    President,    the   New 

York  Times  Sunday  Magazine  of  March 

8  contains  an  article  entitled  "The  OH 

»    Lobby  Is  Not  Depleted,"  written  by  Er- 


win  Knoll  I  called  several  of  the  articles 
most  inaccurate  statemenUs  to  the  Stn- 
ato  s  attention  on  March  12.  1970  Mr 
Frank  Ikard.  president  of  American 
Petroleuri  Institute  in  a  letter  to  the 
editor  of  the  New  York  Tirn^s  Sunday 
Maca-iinc  further  di.scus.ses  the  deficien- 
cies and  distortions  of  this  same  article 

I  commend  Mr  Ikards  ct3mment,s  to 
the  serious  attention  of  Senators,  lest 
they  become  .swept  up  in  the  currently 
popular  but  widely  misrepre.srnt*"d  anti- 
oil  hystena 

Mr  President.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record 

Thore  being  no  obection  the  letter  was 
ordered  to  be  printed  m  the  Record,  as 
follows 

.\MI:RICA.N     PlTROLE'    M     iNSTITfTX. 

.Vfu   York   N  Y  .  March  9    1970 
M.'   Lewis  Bergman. 

tdiro'    Sen  York  Times  Sunday  Magame 
Sfu    York    S  Y 

Dear  Sir  Your  March  8  Issue  carried  an 
article  attacking  the  x)-called  oil  lobby", 
written  by  Erwin  Knol!  Wa.shington  editor 
of  The  Progre^sue  Effusions  such  as  this, 
which  are  actually  propaganda  thinly  dis- 
guised as  reporting,  tend  to  foster  public 
skepticism  as  to  the  oljjectlvlty  of  the  press. 

It  would  take  a  reply  fully  as  long  as  the 
original  to  do  justice  t<j  the  superficialities, 
misrepresentations,  and  artful  omissions  In 
the  article  I  would  like  to  cite  a  few  examples 
however  which  clearly  indicate  how  far  Mr 
Knolls  piece  departs  from  balanced  and  re- 
sponsible reporting 

1  .A  great  deal  is  made  In  the  article  of 
the  alleged  ti  billion  ■coBt"  of  the  oil  Im- 
port program  to  the  public,  but  nowhere  Is  It 
indicated  that  this  Is  a  matter  very  much 
in  dl-spute  The  U  S  Interior  Department,  for 
example  estimates  that  the  real  cost  of  the 
program  — after  taking  all  factors  into  ac- 
count- Is  only  about  one-flfth  of  the  figure 
cited  in  Mr  Knolls  article,  and  points  out 
that  such  a  cost  represents  verv  Inexpensive 
insurance  for  the  national  military  and  eco- 
nomic security  provided  by  the  program  A 
study  by  the  Stanford  Research  Institute 
found  that  there  Is  no  net  cost  of  the  pro- 
gram to  consumers,  because  of  offsetting  fac- 
tors Unless  your  readers  had  followed  the  de 
bate  on  this  question  very  closely  they 
would  certainly  be  misled  bv  the  article  Into 
thinking  that  the  figure  cited  was  universally 
accepted 

2  Along  the  same  lines,  the  article  quotes 
.•»t  length  from  hostile  testimony  at  last 
year's  hearings  on  the  lmp<irt  program  No 
mention  whatever  Is  made  of  the  telling 
polnt.s  made  by  many  prominent  witnesses 
at  the  same  hearings  in  support  of  the  pro- 
gram As  far  as  the  reader  could  tell,  there 
was  no  other  side"  ui  the  case  Moreover 
the  author  of  the  article  seems  to  be  dis- 
turbed at  prospects  that  committees  In  t>oth 
the  House  and  the  Senate  plan  further  hear- 
ings on  nil  imports  this  year  Are  we  to  Infer 
from  this  that  Mr  Knoll  not  only  avoids 
presenUng  both  sides  of  the  l.'aue  himself 
but  objects  to  having  both  sides  presented 
before  Congress'' 

3  The  article  suggests  that  there  Is  some- 
thing unusual  about  a  group  of  state  gov- 
ernors undertaking  to  Inform  the  White 
House  that  a  proposed  change  In  the  Import 
program  would  bring  about  severe  economic 
loBS^  curtailed  revenues  and  widespread  un- 
employment in  their  states  Yet  no  mention 
Is  made  whatever  of  White  House  visits  on 
the  part  of  other  governoni  and  state  officials 
who  were  seeking  to  abolish  or  drastically 
modify  the  program 

4  Ironically,  some  of  the  Senators  and 
Congressmen  who  are  most  vocal  In  con- 
demning controls  over  oil  imports,  are  out- 


spoken advfx-ates  of  Import  re«lrlctlons  on 
other  commodities  that  are  manufactured  In 
their  states  Thu.s  some  for  example,  argue 
forcefully  for  controls  over  dairy  Imports, 
while  others  favor  tight  impxirt  restrictions 
on  shoes  and  textiles  Apparently,  however. 
Mr    Knoll  sees  nothing  Inconsistent  In  this. 

5  Tlie  article  carves  a  quotation  out  of 
context  to  give  a  misleading  and  distorted 
impression  of  a  telegram  sent  by  the  Chair- 
man of  the  H  luse  Way.  .ind  Mean.s  Commit- 
tee to  the  staff  of  the  Cabinet  Task  Force  on 
t>ll  Import  Control  Tlie  key  part  of  the  tele- 
(jram  as  reported  In  the  press,  was  "If.  at 
the  same  time  Congress  Is  reducing  depletion 
illowances  It  develops  that  imports  of  oil 
are  Increased,  the  combination  of  the  two 
could  be  injurious  to  the  development  of 
further  reserves  In  the  U  S  "  Moreover,  Mr. 
Knoll  suggesta  that  this  telegram  was  an 
example  oi  pressure  "  on  the  task  force.  In 
fact  It  was  sent  by  Rep  Mills  In  resfjonse  to 
an  inquiry  from  the  task  force  staff  as  to  his 
views 

6  Mr  Knoll  quotes  liberally  the  argu- 
ments and  statistics  cited  by  opponents  of 
import  controls  One  would  think  that  a  re- 
P<jrter  seeking  to  present  a  balanced  view  of 
his  subject  would  feel  obligated  to  take  note 
of  what  was  said  by  some  of  the  prominent 
supp<5rters  of  the  program  Submissions  to 
the  Task  Force  by  the  governmental  depart- 
ments and  agencies  most  concerned — -In- 
terior Commerce  Defense  and  the  Federal 
Power  Commission — contained  Impressive 
statistical  support  for  the  program.  So  did 
a  letter  sent  to  the  President  by  81  members 
of  t!-.e  House  of  Representatives,  Including 
the  majority  leader  and  the  chairmen  of 
eight  committees,  who  opposed  weakening 
the  program  on  the  grounds  that  such  action 
would  Jeopardize  national  security  None  of 
these  submissions  Is  even  mentioned  in  the 
article  One  might  be  pardoned  for  specu- 
lating as  to  whether  they  would  have  been 
similarly  ignored  had  they  opfxssed  the  pro- 
gram and  contained  extravagant  estimates  of 
Its  cost 

7  In  treating  the  subject  of  taxes.  Mr 
Knoll  conveniently  confines  his  statistics  ex- 
clusively to  the  area  of  federal  inoome  taxes, 
where  oil  companies  admittedly  pay  at  a 
:<jwer  rate  than  most  other  Industries.  But 
he  might,  in  fairness,  have  recognized  that 
when  total  direct  taxes  paid  to  all  levels  of 
government  are  taken  Into  account,  oil  com- 
panies pay  heavier  than  average  taxes,  even 
with  gasoline  excise  levies  excluded  from 
the  comparison. 

8  An  interesting  example  of  the  selective 
use  of  figures  occurs  In  th«  MCtlon  of  the 
article  dealing  with  oil  company  profits.  The 
author  quotes  figures  from  the  First  National 
City  Bank  of  New  York  to  try  to  build  a  case 
that  oil  profits  are  excessive,  as  compared  to 
those  of  other  Industries  Ironically,  the  very 
same  bank  tabulation  cited  by  Mr.  Knoll. 
shows  that  the  petroleum  Industry's  rate  of 
return  on  net  worth — the  true  measure  of 
profits — was  12  0  percent  in  1968.  as  compared 
with  an  all-manfacturlng  average  of  13.1 
percent  In  fact,  for  the  last  ten  years,  fif- 
teen years  or  as  far  back  as  these  statistics 
have  been  maintained  by  the  bank,  the 
petroleum  industry's  return  on  Its  invest- 
ment has  run  slightly  below  the  average  for 
all  manufacturing  (Incidentally,  a  repro- 
duction of  an  oil  industry  advertisement  ac- 
companying the  article  was  conveniently 
croppe<l  one  line  above  where  this  compari- 
son cf  profit.":  would  have  been  shown  i 
These  data  scarcely  support  the  article's  de- 
pletion of  oil  as  a  "fat  cat"  Industry,  and 
this  may  account  for  the  failure  to  provide 
them   to  vour  readers 

9  The  article  quotes  a  Congressional  source 
to  the  effect  that  the  American  Petroleum 
Institute  has  been  a  pace  and  precedent 
setter  vigorously  seeking  to  adapt  Its 
positions  and  attitudes  to  the  wave  of  the 
future  '   We   like  to  think   this  Is  true  and 
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that  It  is  refiected  In  such  actions  as  the 
allocation  of  more  than  $3,000,000  annually 
in  Institute  funds  to  air  and  water  poUu- 
tl(jn  research  API's  research  program  In- 
cludes dozens  of  scientific  projects  conducted 
at  universities  and  research  laboratories, 
manv  of  them  with  psu-tlclpatlon  by  gov- 
ernment agencies.  This  being  the  case,  we 
deeply  resent  the  Innuendo  that  there  la 
something  spurious  about  our  research  pro- 
gram, especially  since  the  author  made  no 
effort  whatever  to  get  the  facts,  which  are 
readily  available 

It  Is  Ironic  that  writers  such  as  Mr.  Knoll, 
who  profess  to  be  liberal  and  progressive,  are 
••o  intolerant  of  the  Ideas  and  views  of  those 
who  disagree  with  them  that  they  are  un- 
willing to  present  those  views  fairly  and  ob- 
jectively We  believe  the  readers  of  The  New 
York  Times  Magazine  are  entitled  to  a  more 
responsible  and  better  balanced  brand  of 
Journalism  than  Is  reflected  In  this  article. 
Sincerely. 

Frank  N.  Ikard. 


THE  OIL  QUOTA  CONUNDRUM 

Mr.  McINTYRE.  Mr.  President,  the 
recent  announcement  by  President  Nixon 
regarding  Canadian  oil  imports  has 
raised  eyebrows  across  the  Nation.  Those 
who  have  followed  the  oil  import  ques- 
tion are  dumfounded  by  the  rationale 
given  for  this  action. 

The  Boston  Globe,  in  an  editorial  en- 
titled "The  Oil  Quota  Conundrum,"  has 
admitted  that  it,  a  newspaper  very  fa- 
miliar with  the  oil  import  issue,  is  puz- 
zled by  this  latest  protectionist  act. 

The  Globe  recognized  the  double  talk 
in  the  annoimcement.  It  recognized  that 
once  again  the  administration  has  at- 
tempted to  Justify  another  gift  to  the 
oil  industry  in  the  guise  of  a  measure 
reportedly  designed  to  protect  our  na- 
tional security.  It  recognized  that  the 
administration  has  again  ignored  the 
interests  of  the  consumers  for  the  coffers 
of  the  oil  companies. 

I  ask  unanimous  consent  that  the 
Boston  Globe  editorial  of  March  12,  1970, 
be  printed  In  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  On.  Quota  CoNtiiroEUM 

President  Nixon's  order  clamping  a  limi- 
tation on  oil  Imports  from  Canada  Is  a  puz- 
zler in  more  ways  than  one. 

Item:  The  White  House  first  described  the 
order  as  "a  temporary  formal  limitation" 
for  the  remainder  of  the  year  only.  But  a  few 
hours  later  administration  spokesmen  Indi- 
cated It  will  continue  in  effect  Indefinitely. 

Item;  The  President  said  his  order  will 
permit  "a  substantially  higher  level"  of  im- 
ports than  the  322.000  barrels  permitted 
each  day  under  a  voluntary  U.S. -Canadian 
agreement  negotiated  In  1967.  But.  as  Rep. 
Silvio  O.  Conte  (R-Mass.)  has  pointed  out, 
American  Petroleum  Institute  flgtu'es  show 
that  this  Is  not  quite  so  either.  Imports  have 
been  averaging  559.999  barrels  a  day. 

Item:  Assistant  Secretary  of  State  for 
Economic  Affairs.  Philip  Trezlse,  asserts  that. 
If  Imports  were  to  continue  at  their  current 
r.Ue.  Canadian  oil  reserves  would  be  depleted 
and  American  national  defense  needs  would 
suffer  But  this  quarrels  not  only  ■with  Mr. 
Nixon's  assertion  that  imports  now  will  be 
•substantially  higher"  than  formerly,  thus 
presumably  hastening  Canadian  depletion 
by  executive  order.  It  quarrels  also  with  the 
seemingly  sound  aissumptlon  that  Imports 
enable  the  United  States  to  husband  Its  own 
reserves  for  defense  purposes. 


Item:  Finally,  the  Presidents  clampdown 
order  files  in  the  face  of  his  earlier  expres- 
sion of  support  for  "a  freer  exchange  of  en- 
ergy sources"  between  the  U.S.  and  Canada. 
It  makes  mlncement,  also,  of  his  task  force's 
recommendation  for  "an  Integrated  North 
American  energy  market"  within  which  all 
energy  products  would  move  without  restric- 
tion. 

Where  there  Is  such  confusion,  the  Toron- 
to head  of  a  Canadian  Oil  Co.  Is  not  alone 
In  his  not-for-attrlbutlon  reaction.  "I'm 
mystified."  Nor  should  there  be  any  won- 
der that  the  official  Canadian  reaction  is  one 
of  "suspicion,  annoyance  and  puzzlement." 

"Apparently,"  comments  Sen.  William 
Proxmlre  (D-Wls. ) ,  "the  consumer  once 
again  is  being  sacrificed  to  the  oil  Indus- 
try." 

This  may  (or  may  not)  be  rougher  than 
the  senator  Intended.  But  a  member  of  the 
President's  task  force.  Labor  Secretary 
George  P.  Shultz,  earlier  had  himself  put 
It  on  the  record  In  congressional  testimony: 
"Import  quotas  are  costing  consumers  $5 
billion  a  year." 

Plainly,  it  is  the  consumer,  not  the  oil 
industry,  that  needs  protection.  Just  as 
plainly,  he  is  not  getting  it. 


RETIREMENT  OF  KAY  RANDALL 

Mr.  MOSS.  Mr.  President,  I  wish  to 
take  note  of  the  retirement  from  public 
life  of  a  fellow  Utahan,  Kenneth  A.  Ran- 
dall, who  has  served  with  distinction  as 
Director  and  then  Chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

Kay  Randall,  as  he  is  known  by  all  of 
us,  was  appointed  by  President  Johnson 
in  March  1964,  to  the  Board  of  Directors 
of  the  Corporation.  He  had  my  full  sup- 
port for  the  position.  A  little  over  a  year 
after  his  appointment — in  April  of 
1965 — he  was  elected  Chairmsai  by  the 
members  of  the  Board,  and  has  served 
in  that  position  until  his  retirement. 

Mr.  Randall  began  his  banking  career 
in  the  State  Bank  at  Provo,  Utah,  rising 
from  part-time  clerk,  while  he  was  in 
school  at  Brlgham  Yoimg  University,  to 
assistant  cashier,  cashier,  vice  president 
and  cashier,  and  then  president.  He  also 
served  a  period  in  the  senior  training 
program  at  the  Citizens  National  Bank 
in  Los  Angeles.  He  therefore  brought 
with  him  to  the  Federal  Deposit  Insur- 
ance Corporation  a  knowledgeable  in- 
sight into  the  dual  banking  system  of 
the  coimtry. 

At  the  FDIC  he  dedicated  himself  to 
raising  the  quality  of  bank  supervision. 
He  understood  the  need  for  a  progressive 
banking  industry  to  meet  the  changing 
requirements  of  the  American  economy 
and  to  provide  better  services  for  the 
public.  His  achievements  at  the  FDIC 
have  been  applauded  in  the  Congress  and 
in  the  financial  community. 

As  Kay  Randall  returns  to  private  life 
I  wish  him  much  success  and  extend  my 
congratulations  on  a  Job  well  done. 


WAGE-HOUR  CARES 

Mr.  BROOKE.  Mr.  President,  it  is  a 
plesisure  to  draw  to  the  attention  of 
Senators  a  most  remarkable  address 
given  last  month  by  the  Administrator  of 
the  Labor  Department's  Wage  and  Hour 
Division,  Mr.  Robert  D.  Moran. 

In  his  speech.  Bob  Moran  demonstrates 
a   warmth   and   human   understanding 


which  are  not  generally  associated  with 
Washington  bureaucracy.  He  tells  what 
the  Wage  and  Hour  Division  does,  how 
it  does  it,  and  why.  Basically,  he  says, 
the  Division  cares  about  people,  and  his 
speech  makes  that  very  clear. 

I  am  proud  of  the  fact  that  Adminis- 
trator Moran  is  from  Massachusetts.  I 
commend  him  for  his  concern.  I  recom- 
mend his  statement  as  coming  from  a 
fine  public  servant  who  is  clearly  doing 
very  well  the  task  of  translating  the  cold 
language  of  the  law  into  humane  action. 

I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Speech  op  Robert  D.  Moran.  ADMiNiSTRAToa 

OP  THE  Department  of  Labor's  Wage  and 

Hour  Division  Before  the  Fourth  Annoal 

Labor-Management     Workshop     of     the 

American  Socnrrr  for  Personnel  Aomznis- 

tration    and    the    bureau    of    national 

Affairs.     Inc.,     Washington.     D.C.     Feb- 
ruary 26.  1970 

I'd  like  to  paint  with  a  rather  broad  brush 
today — telling  you  what  we  do  and  who  we 
are — and  maybe  a  little  on  what  we  think 
about  ourselves  and  our  work. 

Many  people  know  what  the  Wage  and 
Hour  Division  does:  It  annoys  businessmen 
by  auditing  their  books  and  bothering  their 
employees  In  order  to  see  If  they  are  getting 
paid  the  minimum  wage  and  time  and  one- 
half  for  overtime. 

OK,  I'll  admit  to  that. 

Making  sure  employees  were  paid  properly 
was  virtually  all  we  did  for  the  first  25  years 
of  our  existence.  But  times  change.  People  do 
too.  And,  surprisingly  as  It  may  seem  to  some, 
Oovernment  agencies  also  change. 

Would  you  believe,  for  example,  that  the 
Wage  and  Hour  Division,  which  was  created 
by  Section  4(a)  of  the  Pair  Labor  Standards 
Act,  to  administer  and  enforce  the  unprec- 
edented and  far-reaching  social  and  eco- 
nomic changes  Included  In  that  landmark 
legislation,  now  has  enforcement  responsi- 
bility not  only  for  that  law — but  for  more 
than  50  other  laws? 

Let  me  mention  a  few  of  these  laws  to  in- 
dicate the  type  of  thing  we  sometimes  get 
Involved  in: 

The  National  Foundation  of  the  Arts  and 
Humanities  Act  of  1965; 

The  National  Technical  Institute  for  the 
Deaf  Act; 

The  National  Hotislng  Act; 

The  Research  and  Development  in  High- 
Speed  Groimd  Transportation  Act  of  1965; 

The  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966; 

The  Federal  Airport  Act;  and 

The  Consumer  Credit  Protection  Act  of 
1968. 

I  could  name  many  more.  But  I  want  to 
tell  you  some  of  the  things  the  Wage  and' 
Hour  Division  does  under  these  and  other 
laws: 

We  certify  and  oversee  sheltered  workshops 
for  the  handicapped  to  Insure  that  these 
people  receive  wages  commensurate  with 
their  productivity,  and  that  the  goods  they 
produce  do  not  compete  unfairly  In  the  mar- 
ket place  with  goods  produced  In  the  profit- 
making  sector  of  the  economy. 

We  assure  that  there  are  equal  employ- 
ment opportunities  for  persons  between  the 
ages  of  40  and  65  pursuant  to  the  Age  Dts- 
crlmlnation  In  Employment  Act. 

We  are  Interested  In  sex.  Yes,  that's  part 
of  our  Job,  because  we  are  responsible  for 
insuring  that  men  and  women  doing  equal 
work  in  the  same  establishment  are  paid  on 
an  equal  basis. 

In  order  to  do  this,  we  must  analjrse  and 
evaluate  Jobs  of  all  kinds. 
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We  help  keep  t:As  in  »chool.  and  out  of 
hazardous  occupations,  by  enlorcing  prohibi- 
tions against  employment  of  child  labor 

We  will  soon  be  in  the  small  claims  arena, 
preventing  unreasonable  wage  garnlsh- 
ments— and  In  the  personnel  offices  trying 
to  correct  illegal  job  dismissals  caused  by 
wage  garnishments 

On  Government  financed  construction 
projects,  we  not  only  make  sure  that  em- 
plovees  are  paid  properly,  but  we  see  to  it 
that  no  one  works  outside  his  ]ub  category 
without  proper  pay-such  as  an  apprentice 
working  as  an  electrician  or  a  laborer  doing 
carpenters   work 

We  schedule  surveys  and  establish  preval.- 
ing  wage  rates  on  an  area  by  area  and  Job 
by  Job  basis  for  service  employees  working 
on  Oovernment  service  contracts  In  such 
cases  we  tell  contractors  what  they  must  pay 
in  both  salary  and  fringe  benefits  for  sheet- 
metal  workers  on  Kwajaleln  Atoll.  Janitors 
la  San  Diego  or  window  washers  In  LewLi- 
ton.  Maine  or  Tulsa.  Oklahoma  Then  we 
follow  up  to  see  that  they  do  it 

We  do  research  Lou  of  It  On  the  80<:lr>- 
economlc  characterlsUcs  of  people  working' 
for  less  than  the  minimum  wage,  on  wha' 
constitutes  a  seasonal  industry,  on  how  t^i 
tell  who  Is  a  bona  fide  executive,  administra- 
tive or  professional  employee,  and  on  ma:.y 
other  things 

We  hold  hearings. 
We  testify  In  court. 

We  write  bulletins  and  publish  documents 
of  all  kinds— 9  million  of  them  In  1969 
alone 

We  answer  questions  and  Inquiries  Ovr 
BW  000  of  them  In  fiscal  1969 

We  also  make  speeches.  About  5.000  ■  ' 
them  wt'.!  be  made  this  year. 

And    what    doea   all    this    mean?    How    do 
•hes*  seemingly  diverse  laws.  het«rogeneou.> 
activities,    and    ubiquitous    presence    fit    to- 
gether''    In  short,  do  we   make  sen.se"* 
Well.  I.  for  one.  think  that  we  do. 
Each   and  every   thing  I   have  mentioned, 
and  the  hundreds  of  things  I've  left  unsai'l 
all   add    up   to   fulfilling   our   overall    goal- 
preventing    the    exploitation    of    human    re- 
sources in  the  work  place 

I've  chosen  those  words  careful'.v  be'au.'e 
I  drnt  want  to  leave  you  with  the  Impre'slon 
tha'  •*?  onlv  ^•»l■^  y,  r^;ne  n«H>D!e  -and 
those  who  would  like  to  be  working  people 
We  help  employers  by  making  sure  thev 
are  r.^t  undercut  by  unscrupulous  competi- 
tors who  would  'ave  labor  costs  by  paylntr 
people  'ess  than  the  uw  provides 

If  we  do  our  Job  properlv  we  can  even  keep 
welfare  costs  down  In  manv  ways- — one  of 
which  would  be  to  make  sure  people  aren  • 
wrongTullv  fired  because  of  wage  garnish- 
ments 

We  help  the  handicapped  so  that  employ- 
eri  can  aff  rd  to  hire  them — and  that  r.  i 
one  will  pav  them  less  than  their  produc- 
tivitv  "ustlfles 

We  even-  believe  It  or  not — have  helF>ed 
to  make  tha'  delightful  pastime  of  shrlmp- 
eatlng  more  sanitary  The  impact  of  the 
Wage-Hour  law  on  this  industry  helped  -^peed 
the  introduction  of  a  shrtmp-headlng  ma- 
chine which  not  only  cuts  labor  costs  but 
makes  the  shrimp  delivered  to  the  consumer 
a  great  deal  cleaner 

A  number  of  people  have  told  me  the  Wage 
and  Hour  Division,  to  us  a  currently  popular 
phraae.  maintains  too  low  a  profile — that 
nobody  knows  us  Someone  elae  suggested 
that  we  ought  to  adopt  a  slogan— so  we  can 
b«  more  readily  Identified  In  peoples  minds 
The  slogan  suggested  was  a  simple  one 
"Wage-Hour  Cares"  It's  short,  but  It  says  a 
lot — for  we  do  care  We  care  about  older 
workers  We  care  about  children  We  care 
about  women  who  work  We  c*re  about  mi- 
grant workers  We  care  about  retail  mer- 
chants, and  schools,  and  hospitals  and  fann- 
ers  In  short,  we  care  about  people — whether 


they  are  employers  or  employees  or  people 
who   want   to   be  employers   or  employees 

And  we  are  people,  too  There  are  about 
1700  of  us  at  the  present  time  We  are 
smaller  than  we  used  to  be  and  not  big 
enough  Ij  do  all  the  nice  things  we  would 
like  to  do  But  we  are  all  k.iids  of  pe<iple  in 
all  kinds  of  places 

Often  pe<jple  like  those  here  present  look  at 
us  And  many  are  not  reluctant  to  tell  us 
what  they  think  about  us 

But  we  look  at  ourselves,  too  I  thought 
you  might  be  Interested  in  some  of  the  com- 
ments made  anonymously  during  a  survey 
of  our  emplo>e«a  in  the  Chicago  region  o! 
the  Wage  and  Hour  Division 

I  was  personally  quite  intrigued  to  read 
what  our  own  people  had  to  say  The  sur- 
vey contained  both  good  news  and  bad  news 

Plrst  the  good  news 

■  One  reason  I  like  my  Job  as  much  as  1 
do  is  that  Its  interesting,  varied  and  pre- 
sents a  new  challenge  ever>  week  " 

•  I  like  the  fact  that  Wage-Hour  can  reach 
and  help  so  many  of  the  poverty-stricken 
citizens  of  this  country  If  vjur  Jub  is  done 
properly,  we  can  help  these  ciiiiens  through 
euiorcement  of  the  Wage  and  Hour  Law  The 
full  enforcement  of  the  law  w.iuld  insure 
m.tny  low  paid  employees  and  an  almo.st 
liveable  wa»;e   ' 

■I  like  the  pioneer  spirit  required  and  the 
results  accomplished  " 

■Working  in  an  enforcement  agency  tryinij 
to  achieve  compliance  with  needed  remedial 
legislation  U  the  thought  that  keeps  me  in 
this  Job  •• 

■I  like  best  setting  up  my  own  programs 
and  working  with  people  particularly  in  the 
educating  of  employers  ' 

■The  best  part  of  my  Job  is  the  work 
Itself  ■■ 

■I  like  the  variety  and  challenge  of  my 
work,  and  meeting  the  public,  and  the  feel- 
ing of  accomplishment 

"I  like  best  the  high  caliber  of  almost  all 
the  people  I  work  with  In  the  Department 
of  Labor  ■' 

■Personally.  I  think  the  Department  in 
which  I  work  Is  needed  by  industry,  labor 
and  management  The  self-satlsfactloa  and 
the  accomplishments  perceived  can  be  be- 
yond comprehension  " 

Tlie  feeling  here  Is  that  we  au-e  helping 
emp.jyers  and  employees,  and  always  take 
the  e.ttra  -itep  to  tie  of  aoslstance  In  any  poe- 
sible  way  " 

•  I  think  W:ige-Hour  is  one  of  the  best  De- 
p.irtments.  allowing  initiative,  chance  for 
experience  and  promotion.  wh*le  doing  a  good 
job  for  people  subject  to  the  laws  enforced  " 

'I  like  especially  a.bout  my  work  the  com- 
petence, decency,  and  congeniality  of  associ- 
ates and  superiors,  by  m.A  '.  .rje  ' 

■  I  like  best  —helping  others  ■ 

And  now.  for  some  of  the  bad  news 

"The  least  appealing  aspect  of  my  work  Is 
the  finite  time  one  ha-s  u>  accomplish  his 
myriad  priorities  There  are  too  many  re- 
quests for  assistance,  and  a  lack  of  Individ- 
uals to  assist  To  be  frank,  tne  bureau  of 
which  I  am  an  employee  should  ameliorate 
Its  services  through  expanded  employment/' 
'I  like  leaat  the  excessive  aunount  of  time 
tha;  I  am  required  to  be  aw^ay  frcmi  my  fam- 
ily because  of  the  large  geographic  area 
served  " 

■I  like  least  the  false  accusations  employ- 
ers win  write  to  Congressmen  when  they  are 
caught  In  violation  of  federal  laws  " 

'Wliat  I  disUke  Is  tbe  serious  shortage  of 
personnel" 

■'Letters  which  I  get  from  certain  .  .  ofB- 
clals  are  In  leg&lese  lnst«ad  of  plain  English  " 

•There  Is  not  enough  positive  praise  to 
oflsei  the  constant  criticism  of  employers, 
employees  and  the  area  director  Even  Intelli- 
gent people  n«ed  an  occasional  pat  on  the 
back  because  days  and  days  pass  by.  and  If 
negative  items  appear  repeatedly.  It  becomes 
dlfllcult  to  be  enthusiastic  about  your  Job. 


We  are  paid  professionals,  but  if  money  were 
the  only  pertinent  reward  I  am  afraid  many 
Oovernment  employees  would  be  tolling  in 
private  industry  ' 

■We  are  not  being  kept  Informed  ' 

■  Additional  field  personnel  are  needed  to 
properly   service   employees   and  employers  " 

■  Since  automobiles  must  be  used  by  us  m 
our  everyday  work,  there  should  be  parking 
facilities  for  us  at  or  near  the  ofBce  " 

■Our  particular  agency  Is  satisfied  to  give 
the  field  men  cast  off'  equipment  (WPA 
desks  yet  I  and  third  class  ofUce  space  with 
no  ven'llallon.  while  we  see  newer  agencies 
well  equipped  with  new  furniture  and  offices 
.■vnd  proper  tools  to  do  their  work" 

I  don't  like  the  fact  that  no  attempt  Is 
made  to  effectively  promote  our  organiza- 
tion " 

■'I  like  le>ast  the  fact  that  people  on  the 
national  level  divorce  themselves  from  the 
problems  on  the  local  level   " 

Well  there  it  is — unexpurgated  and  direct 
from  the  heart  of  the  Wage-Hour  men  and 
women  in  the  field  I  am  sure  that  many 
people  here  have  heard  similar  comments  in 
their  own  organizations  As  personnel  {jeople, 
I  think  you'll  agree  that  a  survey  of  this  kind 
is  very  helpful  for  a  person  In  a  position  like 
mine  I  won't  deny  that  I  enjoyed  reading  the 
favor. ible  comments  but  I  shall  not  allow 
sttiusfaction  therewith  to  get  In  the  way  of 
effectively   handling   the   adverse   comments. 

These  comments,  of  course,  are  Individual 
observations  and  we  can't  always  be  sure 
that  they  are  representative  There  BU"e, 
however,  two  Indicators  I  would  like  to 
cite  to  show  the  extent  of  public  service 
interest   In   the   Wage   and   Hour  Division. 

First.  In  the  most  recent  Government-wide 
US  Saving  Bond  drive,  there  was  93% 
participation  nationally  by  Wage-Hour  em- 
ployees— by  far  the  highest  percentage  with- 
in the  Department  of  Labor  and  one  of  the 
best  showings  among  any  organization  Its 
size  In  the  country.  Incidentally.  I  like  to 
think  that  this  Is  why  I  have  been  named 
to  head  this  years  Suvlng  Bond  Drive  In 
the  Department  One  of  my  associates — who 
claims  to  be  In  the  know-  assures  me  that 
this  was  not  the  reason.  It's  simply  because 
I  am  the  most  expendable  of  the  top  officials. 

Secondly.  In  the  most  recent  Combined 
Federal  Campaign  of  the  Washington.  DC. 
United  Givers  Fund,  the  contributions  of 
Wage-Hour  employees  amounted  to  better 
than  two  hundred  and  eight  percent  of 
the  established  goal.  That  figure  bears  re- 
peating   208 

Yes.  our  people  do  care — not  only  about 
their  Jobs  and  the  goals  of  the  agency — but 
about  our  Oovernment.  and  the  under- 
privileged members  of  their  community. 
And  they  show  their  concern  demonstrably — 
with  money  from  their  own  pockets 

Now  that  you  know  a  little  more  about 
us.  perhaps  you  can  appreciate  us  better  as 
fellow  human  beings  and  some  of  you  might 
a<;ree  that  we  are  not  your  antagonists,  but 
are.  In  fact,  kindred  spirits  with  you 

We  certainly  have  no  monopoly  on  car- 
ing— or  on  helping  others.  It's  emphasized 
here  because  we  have  no  other  reason  to  exist. 
We  manufacttire  no  product  We  sell  no  mer- 
chandise And.  contrary  to  what  some  think, 
we  don't  even  wear  horns  We  are  simply 
people   helping  other   people 

I  doubt  If  this  has  been  the  kind  of  a 
speech  you  came  to  hear  at  a  Labor-Manage- 
ment Workshop.  But  the  Invitation  I  received 
specified  "A  wage  and  hour  topic  of  your 
choice,"  And  that's  what  I've  talked  about — 
a  topic  very  close  to  my  heart  I  have  cer- 
tainly enjoyed  It  I  hope  It  has  not  been  too 
much  of  a  disappointment  to  you. 
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THE  ADMINISTRATION'S  MILITARY 
PROGRAMS 

Mr.  PROXMIRE.   Mr.   President,   to- 
day's New  York  Times  carries  an  edito- 


rial charging,  quite  correctly,  in  my 
view,  that  the  at. ministration's  "compre- 
hensive and  far-reaching  reconsidera- 
tion "  of  military  procrams  seems  to  have 
re.sultcd  m  a  fiscal  1971  budget  little  dif- 
ferent from  that  of  the  current  year. 

The  Times  points  out  the  huge  sums  of 
money  going  for  new  weapons  systems — 
for  ABM.  MIRVing  the  missiles.  AMSA. 
AWACS,  ULMS.  and  the  shift  from 
Polaris  to  Poseidon  submarine  attack 
force. 

They  quite  rightly  point  out  that  the 
Armed  Forces  have  come  out  of  the 
Southeast  Asian  war  "in  better  shape 
than  when  they  went  In,"  and  specifi- 
cally mention  the  new  Air  Force  tactical 
aircraft,  the  new  helicopter  capability 
of  the  Army,  and  the  S2.5  billion  Navy 
shipbuilding  program  which  would  never 
have  been  authorized  In  peacetime. 

Almost  daily  the  Pentagon  announces 
some  new  "savings" — the  closing  of  bfises, 
the  cutback  In  troops,  the  reduction  In 
contracts.  But  these  cuts  do  not  show  up 
in  an  equivalent  reduction  In  the  Penta- 
gon budget.  The  reason  is  quite  simply 
that  the  military  has  usurped  the  peace 
dividend  and  Is  spending  It  for  alterna- 
tive Pentagon  purposes. 

I  want  to  emphasize  the  major  point 
of  the  editorial.  This  Is  the  crucial  year. 
As  It  states: 

The  Congress  now  has  a  chance  to  call  a 
halt  before  passing  the  point  of  no  return  on 
a  whole  new  series  of  weapons  programs — 
most  of  which  call  for  small  initial  expendi- 
tures as  (former  Budget  Director)  Schultze 
has  emphasized  but  cast  long,  wedge-shaped 
shadows  spreading  out  Into  the  financial 
future. 

Mr.  President,  this  year  Is  the  time  to 
act. 

I  £isk  unanimous  consent  that  the 
editorial,  entitled  "Preparedness  for 
What?"  be  printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prtparedness  for  What? 

Speedy  demobilization  after  a  war  Is  an  old 
American  tradition.  Vietnam  has  Initiated  a 
new  phenomenon:  demobilization  before  a 
war  Is  over.  To  defuse  antiwar  sentiment,  the 
Administration  has  been  trimming  military 
manpower  and  defense  spending  and  even 
hinting  at  elimination  of  the  draft.  But  It 
has  still  not  succeeded  In  heading  off  a  co- 
ordinated drive  in  Congress  to  cut  the  new 
t7l.B  billion  defense  budget  further,  par- 
ticularly the  non-'Vletnam  expenditures  that 
make  up  more  than  80  per  cent  of  the  total. 

President  Nixon  himself  has  helped  fuel 
this  drive  by  arousing — and  then  disappoint- 
ing— exp>ectatlons  of  a  re-ordertng  of  nation- 
al priorities  from  military  to  peaceful  pur- 
suits. In  his  State  of  the  World  message,  he 
asserted  that  elaborate  new  National  Secu- 
rity Council  review  machinery  had  enabled 
him  to  choose  "defense  strategy  and  budget 
guidelines  for  the  next  five  years  that  are 
consistent  not  only  with  our  national  secu- 
rity In  the  maintenance  of  our  commitments 
but  with  our  national  priorities  as  well."  Yet 
there  Is  no  Indication  of  a  flve-year  plan  in 
the  one-year  budget.  Nor  is  there  much  re- 
flection of  the  "significant  modification"  Mr. 
Nixon  said  he  had  made  in  the  nation's 
strategy,  reducing  requirements  for  general 
purpose  forces  from  a  2I2  to  a  lV4-war  capa- 
bility. 

On  the  contrary,  the  Administration's 
comprehensive  and  far-reaching  reconsid- 
eration of  military  programs  seems  to  have 


resulted  In  a  fiscal  1971  budget  little  differ- 
ent from  that  of  the  current  year.  Spending 
cuts  are  almost  entirely  a  function  of  the 
de-escalation  In  Vietnam.  The  list  of  weap- 
ons systems  on  order  or  under  development 
for  strategic  and  conventional  forces  shows 
little  change.  The  "rational  and  coherent 
formulation"  of  requirements  by  a  high- 
powered  review  board  has  ended  with  the 
Army.  Navy  and  Air  Force  each  getting  an 
almost  Identical  sum — about  t22  billion — 
which  is  suggestive  of  traditional  log-rolling 
decisions  within   the   Joint  Chiefs   of  Staff. 

Mr.  Nixon  claimed  a  "significant  Intellec- 
tual advance"  had  been  achieved  In  framing 
"four  specific  criteria  for  strategic  suffi- 
ciency." But  these  undisclosed  new  criteria, 
curiously,  seem  to  require  a  continuation  at 
much  of  the  same  pace  of  all  the  programs 
ctirrently  under  way.  Deployment  of  defen- 
sive antl-balllstlc  missiles  (ABM)  and  offen- 
sive MIRV  multiple  warhead  nalsslles — press- 
ing forward  the  new  round  in  the  strategic 
arms  race  that  Mr.  Nixon  asserts  Russia 
alone  Is  pursuing — gets  $3.2  billion.  Develop- 
ment continues  on  a  new  strategic  bomber, 
a  new  air  defense  system,  a  new  underwater 
long-range  missile  system  (ULMS)  and  more 
accurate  MIRV  warheads  for  counterforce 
purposes. 

Congressional  critics  are  likely  to  look  par- 
ticularly closely  at  the  Navy's  »7-bllllon-a- 
year  force  of  fifteen  attack  carriers  and  the 
new  F-14  fighters  they  are  to  carry — a  $25 
billion  project  ever  the  next  decade.  Some 
analysts  believe  ten  or  twelve  carriers  with 
existing  F-4  fighters  could  meet  all  the  re- 
quirements by  more  efficient  deployment. 
Former  Budget  Director  Charles  Schultze  re- 
cently explained  the  origin  of  the  magic 
number  fiJteen  as  follows: 

"In  Washington  Naval  Disarmament  Treaty 
of  1921,  the  United  States  Navy  was  allotted 
fifteen  capital  ships.  All  during  the  1920'8 
and  1930's,  the  Navy  had  15  battleships. 
Since  1951  ...  it  has  had  fifteen  attack 
carriers,  the  'modern'  capital  ship.  Missions 
and  'contingencies'  have  changed  sharply 
over  the  last  48  years.  But  this  particular 
force  level  has  not." 

The  armed  forces,  despite  their  claims  that 
Vietnam  has  delayed  modernization,  come 
out  the  Southeast  Asian  war  In  better  shape 
than  when  they  went  In.  The  Air  Force  has 
large  numbers  of  new  tactical  aircraft.  The 
Army  has  a  huge  new  helicopter  capability. 
The  Navy  has  a  shipbuilding  program  under 
way  that  would  never  have  been  authorized 
In  peacetime. 

The  Congress  now  has  a  chance  to  call  a 
halt  before  passing  the  point  of  no  return 
on  a  whole  new  series  of  weapons  programs — 
most  of  which  call  for  small  Initial  expendi- 
tvuvs,  as  Mr.  Schultze  has  emphasized,  but 
cast  long,  wedge-shaped  shadows  spreading 
out  Into  the  financial  future. 


CANADIAN  OIL  IMPORTS 

Mr.  DOLE.  Mr.  President,  in  few  cases 
has  distortion  been  so  evident  as  in  some 
of  the  political  reaction  to  the  Presi- 
dent's March  10  proclamation  on  Ca- 
nadian oil  Imiwrts.  The  facts  underlying 
the  President's  action  make  out  a  clear 
case  of  a  neighboring  country  abusing  a 
special  privilege  accorded  it  by  the 
United  States. 

INCKKASE  OP  CANADIAN  OIL  EXPORTS 

Under  a  formal  imderstanding  pro- 
mulgated in  September  1967,  the  Canadi- 
an Gtovemmeoit  agreed  that  its  imports 
into  the  area  east  of  the  Rockies — dis- 
tricts I-IV— would  be  held  to  280,000 
barrels  per  day  in  1968  and  that  daily 
imports  would  not  be  increased  by  more 
than  26,000  barrels  through  1971.  Under 
this  agreement,  in  other  words,  Canadian 


oil  exports  to  the  U.S.  UM?er  Midwest 
would  not  reach  358,000  barrels  daily 
until  next  year.  Throughout  the  entire 
period  of  this  formal  understanding, 
Canadian  exports  have  exceeded  the 
agreed-upon  levels.  Since  the  mandatory 
cil  import  program  was  begun,  Canadian 
oil  exports  into  the  United  States  have 
risen  from  161,000  barrels  daily  in  1959 
to  585.000  barrels. a  day  in  1969.  In  the 
past  90  days,  these  exports  have  surged 
to  levels  of  about  550,000  barrels  a  day 
east  of  the  Rockies.  Canadian  imports, 
accommodated  under  our  import  pro- 
gram, were  estimated  to  be  332,000  bar- 
rels daily  for  1970.  Actual  imports  In 
recent  months  have  exceeded  this  esti- 
mate by  more  than  200,000  barrels  a  day. 

PRESIDENT  HAD  TO  ACT 

Canadian  oil  exporters,  who  have 
been  accorded  special  treatment,  simply 
abused  that  treatment.  The  President  did 
what  had  to  be  done.  Other  importing 
countries  do  not  receive  exemption  per- 
mitting them  to  Increase  Imports  at  will. 
■Venezuela,  for  example,  has  been  forced 
to  move  over  for  ever-rising  Canadism 
imports  for  the  past  10  years.  Canada, 
meanwhile,  has  done  nothing  to  justify 
its  special  treatment;  it  has.  In  fact,  con- 
stantly increased  Its  own  imports  which 
fill  more  than  half  Its  needs,  while  ex- 
porting most  of  Its  Increased  crude  oil 
production  to  the  United  States.  In  ef- 
fect, the  United  States  is  expected  to  buy 
their  crude  oil,  and  at  the  same  time, 
hold  a  protective  umbrella  for  Eastern 
Canada  in  any  oil  supply  crisis.  If  foreign 
oil  sources  were  cut  off,  U.S.  supplies 
would  have  to  be  diverted  to  the  Cana- 
dian maritime  provinces.  This  arrange- 
ment works  no  net  improvMnent  or  help 
for  U.S.  or  continental  oil  security. 

Perhaps  the  President's  action  will 
cause  the  Ottawa  government  to  reas- 
sess its  policies.  Hopefully  we  can  reach 
agreement,  based  on  continental  security 
requirements,  to  permit  an  early  and 
permanent  end  to  any  limitation  on 
Canadian-United  States  oil  movements. 
Such  an  agreement  should  Involve  efforts 
by  Canada  to  limit  its  own  imports  on 
some  rational  basis  that  would  support 
continental  security. 

I  regret  the  imfounded  accusations 
which  have  come  from  some  Senators  in 
the  other  party  about  this  matter. 

17NWARSANTED     CRITICISM 

The  rationale  of  the  senior  Senator 
from  Wisconsin  (Mr.  PROXJiniE)  that 
this  action  would  cost  consiuners  a  penny 
a  gallon  on  petroleum  products  is  with- 
out foimdation. 

Likewise,  the  Senator's  accusation  that 
the  President  ignored  his  Task  Force  on 
Oil  Import  Control  only  shows  that  he 
has  not  read  the  report  of  that  task 
force.  I  quote  from  that  report: 

Preference  for  Canadian  oil  Is  difficult  to 
Justify  while  Eastern  Canada  continues  to 
import  all  of  Its  requirements  from  poten- 
tially insecure  sources.  Some  provision  f<w 
limiting  or  offsetting  Canadian  vulnerability 
to  an  Interruption  of  Its  own  oU  Imports 
would  therefore  be  made  a  precondition  to 
unrestricted  entry  of  Canadian  oil  into  our 
markets. 

Contrary  to  the  Senator  from  Wis- 
consin's assertions,  the  President  has 
acted  in  accord  with,  rather  than  con- 
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trary  to.  the  findings  of  the  Cabinet  task 
force. 

The  Junior  Senator  from  New  Hamp- 
shire 'Mr  McIntyre'  has  mistakenly 
blamed  the  President's  action  on  some- 
thing he  calls  the  oil  industry's  "secret 
government  "  Contrary  to  the  Senator's 
sUtement,  there  is  not  a  scintilla  of  evi- 
dence that  the  oil  industry  was  respon- 
sible for  this  action  It  was  an  action 
necessiUted  by  Canada's  excesses,  which 
had  to  be  corrected  if  admmistration  of 
the  oil  Import  program  was  not  to  be- 
come an  impossibility. 

Also  contrary  to  the  assertions  of  some 
Senators,  this  action  will  not  penalize 
consumers.  There  is  no  evidence  that  a 
quadrupling  of  Canadian  Imports  into 
the  US.  Midwest  has  brought  any  ap- 
preciable consumer  benefits.  There  cer- 
tainly is  no  evidence  that  the  President's 
action  will  adversely  affect  the  consumer 
public  The  President  can  hardly  undo  a 
"benefit"  which  never  existed 


THE   18-YEAR-OLD  VOTING 
AMENDMENT 

Mr  ALLEN  Mr  President,  last  week's 
debate  in  the  Senate  concerned  with  the 
constitutlonahty  of  the  18-year-old  vot- 
ing amendment  to  the  Voting  Rights  Act 
has  resulted  in  considerable  editorial 
comment  throughout  the  Nation 

Because  of  this  interest,  and  because 
of  the  contrast  shown  by  editors  in  deal- 
ing with  the  subject.  I  ask  unanimous 
consent  that  editorials  from  the  Satur- 
day. March  14,  1970,  editions  of  the 
Washington  Post  and  the  Birmingham 
News  be  printed  in  the  Record. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Washington  Post.  Mar    14.  1970] 

Th*  18-Tea«-Ou>  Votx    Statute  o« 

Amendment^ 

The  Senate's  94-17  vote  to  lower  the  vot- 
ing age  to  18  reflects  a  widespread  demand 
for  greater  youth  participation  in  the  proc- 
esses of  government  It  is  a  salutary  trend 
This  ne-vipaoer  is  fully  sympathetic  with  the 
objective  but  the  attempt  to  attain  it  by 
means  of  a  statute  Instead  of  a  constitu- 
tional amendment  seems  to  us  highly  dubi- 
ous. 

The  reasoning  that  a  statute  alone  will 
suJDce  is  based  largely  on  the  Supreme 
Court's  opinion  in  Katzenbach  v  Morgan 
and  the  subsequent  projection  of  the  rea- 
soning In  that  opinion  to  voting-age  require- 
ment* by  former  Solicitor  General  Archi- 
bald Cox  The  court  In  that  case  up«e<  a 
New  York  law  which  made  ability  to  read 
English  prerequisite  for  voting  The  state  re- 
quirement was  in  conflict  with  the  Voting 
Rights  Act  of  1965  which  provided  that  no 
person  may  b*  denied  the  right  to  vote  be- 
cause of  Inability  to  read  or  writ*  English 
If  he  had  successfully  completed  the  sixth 
grade  in  a  Puerto  Rlcan  school  where  the  In- 
struction was  !n  Spanish  The  Supreme 
Court  gave  preference  to  the  federal  statute 
because  It  could  "perceive  a  basis"  on  which 
Congress  might  view  the  denial  of  the  vote 
to  Spanish -speaking  Puerto  RIcans  "an  In- 
vidious dlscrUnlnatlon  in  violation  of  the 
equal  protection  clause"  of  the  Fourteenth 
Amendment 

Mr   Cox  and  some  other  constitutional  au- 
thorities   have    concluded    that    Congresa    la 
now  free  to  say  that  the  denial  of  the  vote  to 
f         tltlzens  between   18  and  21.  on  the  ground 

Ihat  they  lack  the  maturity  to  vot«,  U  also 


invidious  discrimination  It  is  a  long  leap, 
however,  from  sulking  down  a  dlscrlmlna- 
ii.ry  language  requirement  to  flxlnn  an  age 
limit  at  which  voting  may  be«ln  In  the 
New  York  case  there  was  actual  dlscrlmlna- 
Uon  against  Puerto  Rlcans  seeking  u:>  vote 
in  that  state  despite  the  seeming  general  itp- 
pUcablllty  of  the  statutory  language  But 
where  Is  the  denial  of  equal  protection  In  a 
voting-age  requirement  that  Is  applied  with- 
out discrimination  to  citizens  of  ail  nation- 
alities, races  and  so  forth  ^  If  It  Is  Invidious 
discrimination  to  deny  the  vote  to  18-  19- 
and  20-year -olds,  would  It  not  be  equally 
unconstitutional  to  deny  It  to  17-year-olds? 

The  founding  fathers  unquestionably  in- 
tended to  leave  voting-age  requirements  to 
the  states  This  Is  evident  In  the  provision 
that  voters  In  congressional  elections  "shall 
have  the  quallflcations  requisite  for  electors 
of  the  most  numerous  branch  of  the  state 
legislature  ••  The  effect  of  the  Senates  18- 
year-old  voting  amendment  to  the  voting 
rights  bill  would  be  to  transfer  to  Congress 
this  authority  to  fix  voting  requirement*.  In 
state  as  well  as  federal  elections  We  agree 
that  the  voting  age  should  be  lowered  but 
there  are  jjowerful  arguments  on  grounds  of 
policy  as  well  as  constitutional  law  for  using 
the  amendment  process 

Sponsors  of  the  change  by  statute.  Sena- 
tors Mansfield.  Kennedy  and  Magnuson, 
think  they  have  adequately  guarded  against 
Inconclusive  elections  under  the  bill  by 
expediting  a  test  of  Its  constitutionality 
Certainly  that  Is  a  wise  precaution  But  when 
basic  changes  of  this  kind  are  to  l>e  made 
(46  states  now  Impose  the  21 -year -old  voting 
requirement!  the  proper  procedure  Is  a  con- 
stitutional amendment  Now  that  senators 
have  had  an  opportunity  to  vote  for  a  pop- 
ular measure,  they  could  logically  agree  to 
rest  the  reform  on  more  secure  ground 

(Prom   the   Birmingham    lAla  \    News. 
Mar     14,    1970) 
Lowtx   VoriMG   Ace 
We  believe  that  the  Senate  acted  properly 
Thursday  In  approving  a  provision  to  lower 
Vi)ting  age   from   21    to   18   in   all   states,   al- 
though  wt,   hate   to   see   such   an   Important 
piece  of  legislation  tacked  on  as  an  amend- 
ment to  the  Voting  Rights  Act  which,  if  re- 
newed, win  continue  to  discriminate  against 
a  geographical   region    ithe  South  I    even   as 
the  amendment   removes  restrictions  for   an 
age  group   (  18  to  21  i 

Sen  Jame«  B  Allen  of  Alattama  led  an 
effort  to  defeat  or  amend  the  proposal  on 
the  grounds  that  such  legislation  Is  of  ques- 
tionable constitutionality  and  could  throw 
the  1972  presidential  election  Into  chaos 

We  see  Sen  Allen's  point  clearly  enough- 
It  could  be  catastrophic  If  several  million 
young  people  under  21  were  to  vote  In  the 
presidential  election  and  then  a  court  were 
to  declare  the  legislation  under  which  they 
voted  Invalid  However,  we  believe  that  the 
constitutionality  of  the  measure  would  be 
tested  and  ruled  upon  before  that  time  pre- 
cisely to  avoid  such  an  obvious  hazard 

It  seems  to  us  that  the  appUcatlnn  of  the 
Senate  measure  to  local  and  state  elections 
is  of  more  doubtful  validity  than  Its  applica- 
tion to  federal  elections  That  Is  a  point  on 
which  challenge  Is  certain  to  come 

It  would  establish  the  lowered  voting  age's 
legitimacy  beyond  challenge  If  It  were  ef- 
fected by  constitutional  amendment  rather 
than  by  statute  But  an  overwhelming  ma- 
jority of  the  Senate  i64-17  on  the  final  vote) 
clearly  believes  that  Congress  has  the  au- 
thority to  act  If  they  are  wrong,  the  courts 
will  say  so — assuming  that  the  House  of  Rep- 
resentatives goes  along  with  the  Senate 

On  the  question  Itself  there  seems  to  be 
little  argument  against  lowering  the  voting 
age  Surely  there  must  be  merit  in  a  proposal 
when  Sens  Edward  Kennedy  and  Barry  Oold- 
water  can  Join  in  Ita  sponsorship  If  all  of  the 


people  whose  views  full  somewhere  between 
those  two  agiee.  support  will  be  nearly  unani- 
mous 

This  newspaper  hn-s  supported  lowering  the 
voting  age  In  the  belief  that  It  makes  sense 
from  a  number  of  angles  Not  least.  In  our 
opinion.  Is  the  fact  that  It  would  responsibly 
involve  college-age  Americans  In  the  political 
prixress.  thereby  renwving  one  of  the  sources 
of  frustration  which  makes  too  many  of 
them  susceptible  to  the  rantlngs  of  the 
nihilists  who  seek  to  destroy  that  political 
process  and  the  government  which  It  serves 

As  Sen  Goldwater  pointed  out,  it  is  the 
res[X)nslble  youth,  not  the  crazies,  who  make 
up  the  majority  of  their  age  group,  and  it's 
not  fair  to  Judge  them  all  by  the  actions  of 
the  misfits  who  get  most  of  the  attention. 


IRON  HORSE  AND  BUFFALO 
Mr  BROOKE.  Mr  President,  within 
the  past  10  days  much  of  the  eastern  sea- 
board has  been  threatened  with  nothing 
less  than  geographic  isolation  from  the 
rest  of  the  Nation.  This  has  resulted 
from  the  proposals  of  the  Penn  Central 
to  end  westbound  railroad  passenger 
service  and  to  terminate  through  serv- 
ice between  Springfield,  Mass..  and  New 
York  City. 

At  the  very  time  we  are  beginning  to 
question  the  validity  of  our  past  deci- 
sions to  solve  all  transportation  problems 
by  simply  building  more  and  more  roads, 
displacing  homes  by  highways,  paving 
over  the  countr>-side.  this  is  not  the  mo- 
ment to  stand  idly  by  and  permit  a  major 
alternate  form  of  transportation  to 
atrophy  smd  die. 

A  perceptive  article  on  this  subject, 
written  by  columnist  Tom  Wicker,  of  the 
New  York  Times,  has  been  published  in  a 
number  of  newspapers.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Iron  Horse  and  Buttalo 
New  York — Now  that  the  Penn  Central 
has  asked  to  abandon  passenger  service  in 
what  is  almost  the  heart  of  America— the 
area  between  Chicago  and  Harrisburg— the 
scheme  the  railroads  have  been  pushing  for 
decades  is  nearlng  completion.  With  the 
collusion  of  the  Interstate  Commerce  Com- 
mission, which  is  supposed  to  protect  the 
Interests  of  the  public,  railroad  passenger 
service  has  been  ail  but  sacrificed  to  profits 
This  is  not  because  passenger  trains  are 
Inherently  unprofitable  In  the  era  of  the  Jet 
plane  and  the  superhighway,  or  because  there 
is  no  railroad  riding  public  to  be  cultivated 
and  served  It  is  because  the  railroads  sought 
to  make  maximum  profits  by  concentrating 
on  freight-hauling  and  defaulting  their  ob- 
ligations as  passenger  carriers 

At  least  since  World  War  II,  therefore,  most 
lines  have  been  deliberately  discouraging 
pa-ssenger  traffic  through  poor  service,  Hi- 
kept  schedules,  filthy  trains.  Insolent  crew- 
men, archaic  ticketing  and  reservation  sys- 
tems, outmoded  station  facilities,  ancient 
rolling  stock  and  the  steadily  declining  fre- 
quency and  availability  of  trains  even  be- 
tween major  cities  To  this  catalogue  of 
public  horrors,  the  railroads  added  outra- 
geously contrived  financial  •losses"  on  pas- 
senger trains  for  the  sympathetic  considera- 
tion of  the  I  C  C 

An  article  In  The  New  York  Times  by 
Christopher  Lydon  has  detailed  how  account- 
ing gimmlckery  made  It  appear  that  pas- 
senger trains  had  been  losing  huge  sums 
since    1945 — when   In   fact   passenger   trafHc 
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was  profitable,  despite  the  decline  In  service, 
at  least  until  the  early  sixties,  and  In  the  east 
until  1966.  It  was,  of  course,  on  the  basis  of 
the  hlked-up  figures  that  the  ICC,  per- 
mitted the  discontinuance  of  so  many  trains 
in  the  fifties  and  sixties. 

And  while  it  is  true  that  throughout  this 
period  the  government  In  one  way  or  another 
was  heavily  subsidizing  air  and  highway 
travel,  Lydon  pointed  out  that  it  was  the 
railroads  themselves  who  took  the  lead  in 
asking  the  government  to  discontinue  a 
major  form  of  passenger-train  revenue — 
federal  payments  for  carrying  the  mall. 

Thus,  the  railroads"  disinterest  in  serving 
passengers,  the  compliance  of  the  I.C.C., 
and  the  lack  of  a  coherent  federal  transporta- 
tion policy,  have  combined  to  deprive  the 
American  public  of  what  citizens  of  every 
other  western  Industrial  nation  take  for 
granted — adequate  railroad  service.  And  this 
has  happened  at  a  time  when  the  automobile 
has  become  the  worst  polluter  of  the  air, 
when  airports  and  the  air  traffic  lanes  arotrnd 
Important  centers  are  dangerously  over- 
crowded, when  technology  Is  exploding,  and 
when  the  American  people  are  the  richest  in 
history. 

The  Penn  Central's  MetroUner  has  proved 
between  New  York  and  Washington  the  need 
for  and  the  potential  convenient,  comfort- 
able, fast  rail  service  in  metropolitan  corri- 
dors, of  which  there  are  many.  The  Seaboard 
Coast  Line's  Florida  Special  on  the  New 
York-Mlaml  run  demonstrates  every  'Winter 
that  there  Is  still  a  demand  and  need  lor 
first-rate  long-haul  service  over  particular 
routes. 

But  the  California  Zephyr,  which  through 
some  of  the  most  spectacular  scenery  any- 
where in  the  world.  Is  apparently  to  be  aban- 
doned like  so  many  other  things  of  value 
In  America.  Its  worth  Is  not  recognized  by  a 
careless  people  tragically  exploited  by  those 
designated  to  serve  them  and  to  protect  their 
Interest.  Property  operate  and  offered  to  the 
public,  the  route  of  the  Zephyr  should  be  a 
priceless  asset  to  American  tourism,  to  say 
nothing  of  American  transportation. 

The  problem  is  not  Just  to  retain  the  spa- 
vined bones  of  an  ancient  and  staggering 
passenger  network  as  a  sort  of  curiosity,  like 
the  few  buffalo  one  can  now  see  penned 
sadly  In  corners  of  the  great  range  they  once 
roamed  In  their  vast  and  splendid  herds. 
What  Is  needed  Is  a  national  transportation 
system,  providing  safe  and  speedy  air  serv- 
ice everywhere  needed,  maintaining  the  great 
Interstate  highway  grid,  extending  Into  simi- 
lar corridors  the  kind  of  fast  Intercity  serv- 
ice the  MetroUner  provides,  maintaining  and 
Improving  a  serviceable  minimum  of  long- 
haul  rail  routes  to  supplement  air  and  auto 
travel  and  tourism. 

That  kind  of  Integrated  national  trans- 
portation network  is  beyond  the  scope  of  a 
last-gasp  bill  that  the  Senate  commerce 
committee  Is  developing.  But  that  measure 
would  at  least  preserve,  like  buffalo,  a  last 
few  passenger  trains,  placing  them  beyond 
the  power  of  the  railroads  to  subvert,  provid- 
ing some  operating  and  equipment  subsidies, 
and  keeping  alive  the  dim  hope  of  better, 
safer,  more  convenient  travel  in  America. 


ABAS  STANDING  COMMITTEE  ON 
WORLD  ORDER  THROUGH  LAW 
EXAMINES  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  ear- 
lier in  the  month,  I  discussed  the  broad 
conceptions  of  the  Genocide  Convention 
as  presented  by  the  American  Bar  Asso- 
ciation's standing  committee  on  World 
Order  Through  Law.  Today  it  v;ould  be 
useful  to  set  out  the  committee's  some- 
what more  detailed  analysis  of  existing 


U.S.  treaty  commitments,  the  relation- 
ship between  treaties  and  the  constitu- 
tion, and  the  subject  of  existing  treaties. 
Discussing  such  matters  the  commit- 
tee observed: 

THX  KXIHTIMQ   U.6.   COMMrrMENT 

The  United  States,  by  an  almost  unani- 
mous vote  Of  the  Senate,  ratified  the  UiUted 
Nations  Charter  and  thereby  assumed  the 
Obligation  to  further  Its  objectives.  One  of 
these  (Article  I)  was  to  achieve  universal 
respect  for,  and  observance  of,  human  rights 
and  fvindamental  freedoms  for  all.  Articles 
xm,  LV,  LVI.  LXn  and  LXVII  of  the  Char- 
ter spell  out  the  commitments  In  greater 
detail. 

As  Phillip  C.  Jessup,  now  a  member  of  the 
International  Court  of  Justice,  said  In  his 
Modem  Law  of  Nations  (p.  91)  : 

"It  Is  already  law  at  least  for  members 
of  the  United  Nations,  that  respect  for  hu- 
man dignity  and  fundamental  human  rights 
la  obligatory.  The  duty  Is  Imposed  by  the 
Charter,  a  treaty  to  which  they  are  parties." 

TREATIES  AND  THE  CONSTrTtmON 

The  oppoeltlon  to  the  Genocide  treaty  has 
long  asserted  that  the  whole  subject  matter 
Of  human  rights  Is  not  a  proper  one  for 
International  agreements  (treaties)  and 
therefore  Genocide  must  fall  with  all  the  rest. 

The  treaty-making  power  under  our  Con- 
stitution (Article  II,  Section  21  Is  very  broad. 
Article  n.  Section  2  of  the  Constitution  pro- 
vides : 

"He  (the  President)  shall  have  the  power 
by  and  with  the  advice  and  consent  of  the 
Senate  to  make  treaties,  provided  two  thirds 
of  the  Senators  present  concur;" 

The  power  does  not,  of  course,  rise  above 
the  Constitution.  But,  subject  to  that  limi- 
tation. It  Lb  extensive.  As  the  Supreme  Court 
said  In  Geofrey  v.  Rlggs,  133  U.S.  258,  267 
(1890)  : 

"It  would  not  be  contended  that  It  ex- 
tends so  far  as  to  authorize  what  the  Con- 
stitution forbids,  or  a  change  In  the  char- 
acter of  the  government  or  in  that  of  one 
of  the  States,  or  a  cession  of  and  portion  of 
the  territory  of  the  latter  without  its  con- 
sent. But  with  these  exceptions,  it  Is  not 
perceived  that  there  Is  any  limit  to  the 
questions  which  can  be  adjusted  touching 
on  any  matter  which  U.  properly  the  subject 
of  negotiations  with  a  foreign  country." 

The  question  of  the  treaty-making  power 
In  this  area  Is  thus  answered  in  the  Clark 
committee  report  (p,  1) : 

"It  may  seem  almost  anachronistic  that 
this  question  continues  to  be  raised.  It  Is 
nearly  a  quarter  of  a  century  since  this 
country  used  the  treaty  power  to  become  a 
party  to  the  VJS.  Charter  one  of  whose  t>aslc 
purposes  is  the  promotion  of  human  rights 
for  all.  The  list  of  parties  to  the  varlotis  hu- 
man rights  treaties  proposed  by  the  U.N. 
has  become  longer  each  year.  In  each  of  the 
last  2  years  the  U.S.  Senate  has  approved 
a  human  rights  treaty  without  a  single  dis- 
senting vote.  In  December  1968,  the  Chief 
Justice  of  the  United  States  noted  that  "We 
as  a  nation  should  have  been  the  first  to 
ratify  the  Genocide  Convention  and  the  Race 
Discrimination  Convention."  And  yet  the 
suggestion  persists  that  this  Nation  Is  con- 
stitutionally Impotent  to  do  what  we  and 
the  rest  of  the  world  have.  In  fact,  been 
doing," 

ST7BJXCT   MATTIX  MAT   BE  BOTH   INTERNATIONAL 
AND    DOMESTIC 

It  has  been  said  In  opposition  to  ratifica- 
tion that  the  subject  matter  of  a  treaty  must 
be  exclusively  or  essentially  of  foreign  or  in- 
ternational concern.  But  our  history  is  to  the 
contrary.  We  have  repeatedly  entered  into 
treaties  held  to  be  valid  covering  matters 
usually  considered  domstlc  and  left  to  local 
state  regulation.  These  deal  with  such  mat- 
ters as  debts,  land  titles,  escheat,  statutes  of 


limitation,  administration  of  alien  estates. 
It  may  be  an  oversimplification  to  suggest 
that  If  this  country  has  the  power  to  enter 
Into  a  treaty  to  save  the  lives  of  birds,  as 
was  sustained  In  Missouri  v.  Holland,  252  U.S. 
416,  (1920),  the  same  power  must  exist  to 
save  the  lives  of  human  beings. 

It  Is  interesting  to  recall  that  the  United 
States  has  long  accepted  the  view  that  the 
denial  of  human  rights  and  other  antl-Soclal 
conduct  are  proper  subjects  of  treaties.  Thus, 
the  United  States  has  entered  Into  treaties 
prohibiting  white  slave  traffic,  traffic  in  arms, 
in  narcotic  drugs,  and  In  slaves.  The  two 
human  rights  treaties  recently  ratified  by 
the  United  States,  after  unanimous  votes 
In  the  Senate,  included  the  Supplementary 
Convention  on  Slavery  (1967)  and  the  Sup- 
plementary Convention  on  Refugees  (1968). 

Special  note  shovild  be  taken  of  the  1967 
Slavery  treaty  because  Its  ratification  was 
specifically  endorsed  by  the  American  Bar 
Association.  It  obligated  the  U.S.,  Inter  alia, 
to  abolish  practices  whereby,  'a  woman,  with- 
out the  right  to  refuse,  is  promised  In  mar- 
riage on  payment  of  a  consideration  of  money 
or  in  kind  to  parents,  guardian,  family  or  any 
other  person  .  ,  .'  and  to  abolish  any  Institu- 
tion whereby  'a  woman  on  the  death  of  her 
husband  is  liable  to  be  inherited  by  another.' 
It  is  hard  to  conceive  of  something  more 
likely  to  be  an  exclusive  municipal  subject 
than   that    of   the   right   of   Inheritance. 


THE  COST  OF  IMPROVING 
THE  ENVIRONMENT 

Mr.  ALLOTT.  Mr.  President,  everyone 
is  talking  about  the  environment.  Every- 
one wants  to  improve  it.  I  wonder, 
though,  how  many  are  willing  to  pay 
for  it. 

Without  any  intent  of  dampening 
public  enthusiasm  for  environmental 
measures,  I  want  to  offer  some  gen- 
eral thoughts  on  the  money  problems 
involved.  These  problems  must  be 
faced  eventually.  We  should  face  them 
squarely,  and  the  sooner  we  do  so 
the  better. 

Mr.  President,  there  is  a  new  step  to 
the  political  dance  nowsulays  and  it  de- 
serves to  be  called  the  Apollo  leap.  It 
consists  of  systematic  and  sustained  non 
sequlturs,  all  of  which  are  designed  to 
help  people  leap  to  the  conclusion  that 
there  is  no  problem  we  caimot  solve  right 
now,  if  not  sooner. 

You  know  the  Apollo  leap  is  underway 
when  you  hear  someone  begin  a  sentence 
with  these  words:  "If  we  can  land  a  man 
on  the  moon  then  there  is  no  retison 
why  we  cannot."  That  Is  the  predictable 
beginning.  People  improvise  the  end  sw:- 
cording  to  their  preferences  for  large 
Government  exertions. 

Today  the  most  ixtpular  version  of  the 
Apollo  leap  goes  something  like  this : 
"Any  nation  that  can  land  a  man  on 
the  moon  can  clean  up  its  own  environ- 
ment." To  which  the  proper  but  unpopu- 
lar answer  is:  It  is  not  that  simple. 

In  fact,  it  is  going  to  be  a  lot  harder 
and  very  much  more  expensive  to  clean 
the  earth  than  it  was  to  reach  the  moon. 

As  one  White  House  aide  put  It  re- 
cently: 

One  generation  of  taxpayers  Is  l>elng  asked 
to  pay  for  200  years  of  pollution  sins. 

Of  course  no  single  generation  can  do 
that,  and  this  generation  is  patently 
unwilling  to  try. 

A  recent  nationwide  poll  found  that 
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85  percent  of  those  inteniewed  declared 
that  they  were  concerned  about  the  en- 
vironment. But  when  these  same  people 
were  asked  to  indicate  how  much  they 
would  be  willing  to  pay  each  year  to  im- 
prove the  environment.  51  percent  said 
$10  or  less.  18  percent  said  $50  4  penent 
said  $100  9  percent  said  thev  would  not 
pay  anything,  and  18  percent  said  ihey 
did  not  know  ExtrapolatuiK  from  this 
one  poll.  It  would  seem  tl^iat  the  Ameri- 
can people  are  wilUng  to  spend  about 
$1.4  billion  for  environmental  improve- 
ment. 

To  get  some  idea  of  how  little  thi.s  is. 
consider  two  facts 

New  York  City's  Environmental  Pro- 
tection Administration  recently  asked 
for  $1  043  bUhon  to  "sUrt  solving  the 
cnsis  "  m  that  one  city. 

There  is  a  kit  which,  when  Installed 
on  American  automobiles,  virtually  elim- 
inates pollution  emissions    It   costs  ap- 
proximately  $300   to   install    these   kits 
If  the  owners  of  the  1 1  million  privately 
owned  cars  in  California  each  equipped 
their  cars   with  this  kit.   the   total   bill 
would  be  $3  3  bUlion.  If  all  the  104  mil- 
lion   cars    in    America    were    similarly 
equipped,  the  cost  would  be  $31  2  billion. 
Perhaps  one  way  to  encourage  people 
to   spend   money   to  cure   environment 
problems  is  to  explain  what  It  costs  no: 
to  cure  them. 

We  will  never  put  a  price  on  the  hu- 
man health  and  life  that  is  endangered 
by  air  pollution  But  we  can  and  should 
compute  the  price  of  air  pollution  dam- 
age to  material  things 

For  example,  it  is  not  always  realized 
that  air  jx)Uution  can  damage  or  de- 
stroy a  wide  variety  of  agricultural  pro- 
duce. 

In  New  Jersey,  which  takes  pride  in 
Its  name  as  'The  Garden  SUte."  pollu- 
Uon  damaaes  at  least  36  commercial 
crops.  Florida  oranges  and  California 
orchids  have  also  suffered.  According  to 
Government  flgxires.  a^cultural  losses 
from  air  pollution.  Including  damage  to 
livestock,  crops,  and  other  plants  and 
trees  may  exceed  $500  million  a  year 

Further,  the  Nation  is  paying  an  enor- 
mous maintenance  and  replacement  bill 
for  metals,  rubber,  leather,  fabrics,  pa- 
per, stone,  paint,  and  other  materials 
that  are  made  brittle,  weakened,  discol- 
ored or  m  other  ways  damaged  by  air 
pollution. 

This  bill  mounts  In  many  hidden  ways 
For  example,  air  poUuUon  often  makes 
it  necessary  to  use  gold  for  electrical 
contacts  because  It  Is  highly  resistant  to 
pollution  damage.  If  silver  could  be  used 
Instead,  the  saving  would  be  nearly  $15 
million  per  year. 

Again,  to  protect  the  precision  instru- 
ments of  modem  industry,  companies 
frequently  must  go  to  great  expense  to 
clean  pollutants  from  all  air  admitted 
to  their  buildings— the  same  air  we  ad- 
mit uncleanaed  to  our  lungs 

Further,  sulfur  pollutants  contribute 
to  TTins  in  women's  stockings:  When 
sulfur  in  the  air  accumulates  on  out- 
door stone  statues,  and  then  combines 
with  moisture,  the  result  is  a  diluted 
form  of  sulfuric  acid,  which  can  do  more 
damage  to  sculpture  m  a  decade  than  the 


normal  weatlier  will  do  m  centuries.  In 
fact  since  the  famous  piece  of  Egyptian 
statuary  called  "Cleopatra's  needle" 
arrived  in  New  York  in  1881,  It  has  de- 
teriorated more  tlian  it  did  in  3.000  years 
exposure  to  the  wind  and  sand  and  sun  of 
Egypt. 

These  examples  of  air  pollution  dam- 
age could  be  multiplied  many  times.  Al- 
though It  is  impossible  to  compute  ex- 
actly the  total  cost  of  air  pollution  to 
property,  a  widely  used  estimate  is  that 
the  cost  to  the  Nation  is  over  $12  billion 
a  year.  Thu  is  S65  per  person,  smd  re- 
member that  thus  is  only  damage  to  prop- 
erty, and  only  damage  from  air  pollution. 
Now  even  if  these  damage  estimates 
make  It  psychologically  easier  to  pay  for 
envtrormiental  miprovement.  it  still  will 
not  make  tliis  painless.  We  will  still  be 
faced  with  a  task  of  creative  policymak- 
mg  This  task  is  to  spread  the  burden 
judiciously   and   equitably. 

Business  must  spend  money.  Govern- 
ment must  spend  money.  Business  can- 
not change  its  profit  structure.  Govern- 
ment cannot  spend  if  it  does  not  tax. 
Thus  we  will  all  pay  as  consumers  and 
taxpayers. 

First,  consider  what  business  will  have 
to  pay 

Fortune  magazine  is  correct  in  say- 
mg  that  the  new  concern  about  environ- 
ment is  •  Uie  most  important  current 
change  in  the  surroundings  of  U.S. 
bu.«mess  ' 

Edwin  A  Locke.  Jr  .  president  of  the 
.\inenran  Paper  Institute,  has  put  this 
ixiuU  well: 

The  fre«<lom  of  Industry  to  operate  without 
onerous  governmental  reKulation  depends 
largely  on  the  soundness  of  tta  policies  with 
respect  to  public  requirements  But  sound 
governmental  relations  is  not  the  only  rea- 
son for  driving  ahead  with  programs  In  the 
environmental  field  Ixxiklng  at  the  Issue 
in  strictly  econoinlc  terms,  the  money  we 
spend  on  programs  In  this  are*  can  properly 
be  regarded  aa  a  form  of  insurance  for 
future  earnings 

The  business  community  seems  to  have 
taken  this  to  heart. 

The  National  Industrial  Conference 
Board  estimates  that  investment  in  air 
and  water  pollution  control  was  4  per- 
cent of  capiUl  outlays  In  1968.  double 
the  total  of  the  year  before.  Fortune 
magazine  reports  that  "a  good  number  " 
of  companies  recently  polled  Indicated 
that  they  would  be  spending  10  percent 
of  their  caplUl  budget  on  pollution 
control 

Industry's  expenditures  on  water  pol- 
lution control  have  shot  up  from  $45 
million  in  1952  to  $600  million  In  1969. 

The  paper  Industry  has  currently  ear- 
marked $100  million  a  year  for  forest 
conservation.  $100  million  a  year  for 
additional  water  treatment  facilities,  and 
$25  million  a  year  for  air  pollution  abate- 
ment. 

The  Bethlehem  Steel  Corporation  plans 
to  spend  11  percent  of  Its  capital  outlay 
on  environment  control  over  the  next 
5  years 

In  one  Indiana  plant.  Bethlehem  In- 
stalled $37  million  worth  of  water  clean- 
ing equipment  to  protect  Lake  Michigan 
from  pollution  discharges. 
Kaiser  Steel  spent  $17  million  on  air 


pollution  control  equipment  at  its  Fon- 
tana.  Calif  .  plant  with  spectaculariy 
successful  results. 

Republic  Steel  is  completing  a  $18 
mlllun  treatmtnt  plant  for  Its  used 
water. 

US.  Steel  has  $235  million  Invested 
in   pollution  control  equipment. 

Armco  Steel  spent  $74  million  in  3 
years  on  air  and  water  pollution  control 
equipment  and  its  yearly  maintenance 
budget  for  this  equipment  comes  to  $8.5 
million. 

DuPont  has  S125  million  in  jx)llution 
control  equipment,  and  aimual  operating 
costs  of  that  equipment  are  $25  million. 
DuPont  is  building  a  plant  on  the  Cape 
Pear  River  in  North  Carolina.  10  per- 
cent of  the  cost  of  which  will  be  in  pol- 
lution control  measures. 

The  Boise  Cascade  Corp.  has  allotted 
$7  million  to  air  and  water  pollution  re- 
search for  its  pulp  and  paper  mills. 

A  new  Humble  Oil  refining  plant  on 
the  West  Coast  has  $10  million  worth  of 
antipollution  equipment. 

The  Standard  Oil  Corp.  as  a  whole 
spends  $5  million  a  year  on  pollution  re- 
search alone. 

These  examples  could  be  multiplied 
many  times  over.  They  teach  one  lesson : 
The  times  are  changing  for  American 
businesses. 

There  was  a  time  when  some  industries 
thought  of  pollution  control  as  an  op- 
tional public  service  activity  which  they 
could  undertake  if  their  profit  structure 
made  it  convenient.  Given  the  current 
state  of  public  opinion  and  government 
determination,  this  relaxed  attitude  is  no 
longer  acceptable.  Increasingly,  Indus- 
tries must  factor  the  cost  of  pollution 
control  into  their  normal  accounting  of 
production  costs. 

.\s  the  President  has  said: 
To  the  extent  possible,  the  price  of  goods 
should  be  made  to  Include  the  costa  of  pro- 
ducing and  disposing  of  them  without  dam- 
age to  the  environment. 

In  many  cases  this  will  be  IneviUble. 
And  in  all  cases  where  the  price  of  goods 
reflects  their  cost  to  the  envlrorunent. 
that  cost  will  eventually  reach  the  con- 
sumer. This  will  do  nothing  to  slow  the 
rise  in  the  cost  of  living.  And,  as  always. 
Increases  In  the  cost  of  living  will  be  most 
painful  for  those  whose  low  Incomes  leave 
them  little  margin  for  added  costs. 

Thus  the  war  on  pollution  will  compli- 
cate the  war  on  poverty.  Again  the  les- 
sons are  clear.  There  are  no  gains  with- 
out pains.  And  in  a  complicated  society, 
everything  Is  related  to  everything  else. 

But  we  must  not  be  deterred  by  these 
complex  Interrelations.  As  the  President 
says  In  his  message  to  Congress  on  the 
environment : 

Quite  Inadvertently,  by  Ignoring  costs  we 
have  given  an  economic  advantage  to  the 
careless  polluter  over  his  more  conaclenUous 
rival. 

There  are  those  who  argue  that  strin- 
gent environment  protection  laws  will 
upset  pricing  policies  in  a  haphazard 
msuiner  and  put  some  firms  at  a  competi- 
tive disadvantage  with  other  firms  in  the 
same  Industry.  We  can  minimize  this 
risk  by  doing  everything  possible  to  in- 
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sure  that  such  measures  do  not  apply 
haphazardly.  In  some  cases  this  can  be 
done  by  Insisting  on  industrywide  regu- 
lations, so  that  all  competitors  come  un- 
der the  same  edict  simultaneously.  In 
other  cases  It  will  be  necessary  to  adopt 
national  standards  or  encourage  uniform 
State  statutes.  This  will  also  limit  the 
temptation  for  States  to  put  economic 
development  above  environment  concern 
by  luring  industry  with  the  promise  of 
lax  tuitipollutlon  enforcement.  Such  a 
policy  would  penalize  conscientious 
States  and  damage  the  nationid  environ- 
ment effort. 

There  is  another  difBcult  aspect  of 
making  envirormnent  concern  compatible 
with  fair  competition.  This  Is  the  inter- 
national problem. 

Stringent  antipollution  measures  can 
raise  production  costs  and  damage  an 
American  firm's  ability  to  compete  with 
foreign  producers  who  are  imder  less 
stringent  environmental  requirements. 

Thus  the  encouragement  of  good  en- 
vlroimiental  policies  should  be  a  part  of 
our  trade  policies.  Fortunately  Mr.  Rus- 
sel  Train,  new  Chairman  of  the  Council 
on  Envirormiental  Quality,  is  well  aware 
of  this  problem.  In  testimony  before  the 
Senate  Interior  Committee  Mr.  Train 
said  that  his  Council  planned  to  have 
"early  discussions  with  the  Department 
of  Commerce  and  the  State  Department, 
to  explore  the  possibility  of  international 
bilateral  and  multilateral  negotiations" 
on  this  problem.  He  noted  that  "environ- 
mental problems  are  being  faced  by  all 
nations,  particularly  our  largest  com- 
mercial competitors  Japan  and  West- 
em  Europe."  Thus  we  can  expect  an  ac- 
tive and  coordinated  effort  on  the  part 
of  Federal  agencies  to  protect  American 
Industry  from  predatory  pricing  and 
unfair  competition  resulting  from  man- 
datory environment  policies. 

These  are  some  of  the  problems  in- 
volved in  getting  business  to  help  with 
environmental  improvement.  There  are 
also  problems  associated  with  govern- 
mental help. 

An  estimated  70  percent  of  every 
American  tax  dollar  goes  to  pay  for  past 
or  present  wars,  or  for  the  prevention  of 
future  wars.  In  contrast,  until  recently 
less  than  2  cents  from  every  tax  dol- 
lar has  been  spent  on  envirormaent  prob- 
lems. The  Nixon  administration  is  begin- 
ning to  redress  the  balance. 

The  percentage  of  the  budget  that  is 
devoted  to  military  spending  is  down, 
and  spending  on  environment  control  is 
up. 

The  big  problem  is  that  the  money  and 
the  problems  are  in  two  different  places. 
The  money  is  concentrated  in  Washing- 
ton; the  problems  are  widely  scattered. 
This  is  unfortunate  because  It  is  al- 
most axiomatic  that  you  reduce  govern- 
mental eCBclency  when  you  increase  the 
distance  between  the  point  where  a  dol- 
lar is  collected  and  the  point  where  it 
Is  spent. 

This  may  be  esi>eclally  true  when  It 
comes  to  spending  for  environmental 
improvement.  Pollution  is  not  evenly  dis- 
tributed across  the  Nation.  It  is  the  re- 
sult of  myriad  local  conditions,  and  solu- 
tions must  be  tailored  to  those  condi- 
tions. 


But  the  fiscal  facts  of  life  in  America 
right  now  force  Washington  to  play  a 
lead  role  in  the  environment  effort.  In 
this  regard  I  am  reminded  of  the  time 
an  exasperated  judge  asked  bank  robber 
Willie  Sutton  why  he  was  constantly 
robbing  banks.  Sutton's  answer: 

Because,  your  honor,  that's  where  the 
money  is. 

Similarly,  Washington  must  take  the 
lead  in  this  effort  because  Washington 
is  where  the  money  is. 

If  the  administration  gets  its  way  with 
a  program  of  revenue  sharing  with  the 
States,  this  deplorable  condition  may  be 
alleviated.  Then  local  governments  will 
be  better  able  to  take  the  lead  in  en- 
vironmental matters. 

But  until  that  policy  is  a  reality,  Wash- 
ington must  continue  to  msike  an  envi- 
ronment effort  that  is  proportionate  to 
the  revenues  it  receives. 

Having  examined  some  of  the  problems 
facing  business  and  government  as  a  re- 
sult of  the  enviroimient  problems,  it 
would  be  nice  to  have  an  overview  of  the 
total  cost  to  the  community.  Unfortu- 
nately this  is  hard  to  predict. 

The  most  optimistic  assessment  I  have 
seen  comes  from  Sanford  Rose,  an  asso- 
ciate editor  of  Fortune.  His  reasoning  is 
explained  in  his  article  in  the  special 
environment  issue  of  Portime,  February 
1970.  His  article  deserves  citing  at 
length: 

It  Is  conceivable  that  mdustrlal  costs  will 
not  rise  at  all  In  the  medium  or  longer  term. 
Pollution  control  not  only  provides  for  more 
efficient  operation  through  re-cycllng,  but 
also  makes  cities  more  liveable.  And  people 
who  work  in  more  liveable  places  don't  have 
to  be  paid  quite  so  much  as  those  who  work 
In  less  liveable  places.  If  wage  rates  In  the 
future  are  Just  slightly  lower  than  they 
would  have  been  If  the  cities  had  remamed 
polluted,  the  difference  might  qtilckly  offset 
Industry's  increased  pollution-control  costs. 
Over  the  long  term,  pollution  abatement 
seems  likely  to  increase  real  O.NP.  A  signifi- 
cant decrease  In  air  pollution,  for  example, 
can  be  expected  to  reduce  absenteeism  and 
turnover  and  improve  productivity.  Some  In- 
dustries, perhaps  many  industries,  might 
have  to  pay  out  less  in  sickness  and  death 
benefits.  With  turnover  reduced,  they  might 
also  have  lower  training  costs.  If  these  longer 
range  savings  were  put  Into  a  thorough  ben- 
efit-cost analysis,  many  corporations  might 
discover  that  pollution  control  yields  a  profit, 
entirely  apart  from  any  altruistic  consider- 
ations. 

In  a  broader  sense  It  Ls  a  mistake  to  put 
any  great  emphasis  on  the  G.N.P.  aspect. 
Although  the  costs  of  environmental  Im- 
provement are  refiected  in  national  product, 
many  benefits  are  not.  For  example,  when 
property  values  rise  because  of  a  decline 
m  air  pollution,  the  comn&unlty"s  real  wealth 
or  capital  stock  Increases;  but  this  shows  up 
In  the  G.NP.  only  to  the  extent  that  actual 
or  Imputed  rents  go  up  or  real-estate  sales- 
men's commissions  get  bigger.  Similarly, 
although  environmental  improvements  may 
enrich  leisure  and  so  Increase  satisfactions 
(or  reduce  dissatisfactions  1 ,  these  benefits 
could  not  be  reflected  In  G.N.P.  at  all,  as 
O.N.P.  is  presently  reckoned. 

A  less  soothing — and  probably  more 
accurate — assessment  comes  from  Henry 
C.  Wallich,  a  distinguished  commenta- 
tor on  economic  matters.  He  recently 
offered  this  anticipation  of  some  flntui- 
clal  problems  of  the  environmental  ef- 
fort—in Newsweek.  January  26,  1970: 


What  will  It  cost?  An  old  budgeting  prin- 
ciple says  that  if  you  figiire  on  twice  as 
much  as  you  think,  you  will  probably  not 
have  underestimated  by  more  than  one  half. 
The  Harvard  Center  for  Population  Studies 
calculates  annual  costs  for  a  full  Job  on  air 
and  water  pollution  and  solid  waste  disposal 
at  $5.1  billion  for  capital  Investment  and 
•8.4  billion  for  ctirrent  operation.  Relative 
to  an  annual  GNP  gain  of  *40  billion  in  real 
terms  this  is  not  overwhelming.  It  is  clearly, 
however,  beyond  what  the  Federal  Govern- 
ment could  take  on  with  its  annual  revenue 
gain  or  fiscal  dividend  of  perhaps  $10  bil- 
lion in  real  terms.  The  burden  would  have 
to  be  spread,  and  the  program  probably 
pared  down. 

Critical  would  be  the  financing  of  the 
capital  Investment  part.  If  this  Is  thrown 
upon  the  private  capital  market,  by  selling 
government,  corporate,  or  municipal  bonds, 
It  will  add  to  the  congestion  already  threat- 
ening that  long-suffering  market.  Interest 
rates  will  be  pushed  up.  Housing  would  suf- 
fer most,  according  to  recent  experience.  If 
we  consider  bousing  as  an  important  part  of 
the  environment,  we  would  be  improving  one 
part  of  the  envlrormient  at  the  expense  of 
another.  If  something  Is  done  to  help  hous- 
ing, the  burden  might  fall  upon  business  in- 
vestment, which  is  now  running  at  a  little 
more  than  $100  billion  per  year.  The  econ- 
omy's rate  of  growth  would  be  affected,  al- 
thovigh  only  minutely.  If  this  is  to  be 
a%'Olded,  an  Increase  In  taxes,  or  a  cut  in 
spending,  with  the  resulting  surplus  flowing 
into  the  bond  market,  would  be  needed. 

As  Mr.  Wallich  concludes: 
The     program     Is     probably    manageable 
though  not  cheap. 

Mr.  President,  I  began  my  remarks  to- 
day by  giving  a  jaundiced  view  of  some 
current  analogies  between  the  space  pro- 
gram and  the  emerging  environment 
program. 

I  want  to  close  on  another  note.  There 
is  something  relevant  to  be  learned  from 
our  experience  with  space  exploration.  It 
has  to  do  with  our  national  character. 

Our  national  character  is  curently  be- 
ing tested  by  environment  problems — 
and  by  the  need  to  meet  them  with  ma- 
ture and  realistic  responses.  Fortunately, 
our  space  program  has  told  us  something 
imix>rtant  about  our  national  character. 

We  spent  $24  billicm  to  land  a 
man  on  the  moon  and  it  was  worth  it  in 
part  because  it  came  when  it  did,  and  be- 
cause it  demonstrated  what  it  did. 

It  came  at  the  end  of  a  dispiriting  dec- 
ade, when  Americans  were  rsigged  in 
spirit  and  were  doubting  their  ability  to 
accomplish  large  tasks.  It  demonstrated 
that  we  possess  that  ability  as  much  as 
we  ever  did. 

Perhaps  we  do  need  a  kind  of  Apollo 
program  for  our  inner  space  here  on 
earth.  Certainly  we  can  approach  our 
environment  problems  with  the  proven 
methods  of  the  space  program. 

We  can  fix  a  budget  commensurate 
with  the  task. 

We  can  divide  the  undertaking  into 
manageable  units,  taking  advantage  of 
the  division  of  labor  and  specializations 
which  make  American  management  the 
wonder  of  the  world. 

Finally,  we  can  set  ourselves  a  de&A- 
line. 

At  the  beginning  of  the  last  decade 
President  Kennedy  pledged  that  we 
would  go  to  the  moon.  President  Nixon 
has  dedicated  this  decade  to  replenishing 
the  American  eailh,  cleansing  our  lakes 
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and  rivers  and  seashores,  and  purifying 
our  air. 

This  IS  sm  awesome  task  But  ever 
since  the  pilKrims  landed  on  the  cold  and 
rocky  shores  of  Massachusetts  Bay.  and 
besan  to  push  inland,  there  has  been  one 
conviction  unitinK  Americans  It  is  the 
conviction  that  we  can  rise  to  difficult 
occasions  There  is  no  reason  to  begin 
doubting  that  conviction  now. 

We  have  or  can  develop  the  techniques 
to  cope  with  our  many  environment  prob- 
lems We  can  work  patiently  and  rea.-on- 
ably   And  we  had  better  get  started 

A5  Astronaut  Walter  Shirra  says 

The  moon  U  not  hospirable  Mars  is  not 
hoepf.a&le  We  d  better  do  what  we  can  to 
clean  up  Earth,  because  tius  is  where  were 
^tng  to  be 


AMERICAN  POLICY  ON  THE 
MIDEAST 

Mr.  GOOD  ELL  Mr  President.  I  ask 
unanimous  consent  to  include  in  the 
Record  a  speech  on  American  policy  to- 
ward Israel  and  the  Middle  East  which 
I  delivered  yesterday  to  the  American 
Jewish  Committee  in  New  York 

There  being  no  objection,  the  speech 
was  ordered  reprinted  In  the  Record,  as 
follows 
Thb   MrooLE    E.*sT     Illvsion    and   Rcalftt 
I  By    Senator    Charles    E     Goooei.:.  i 
I  should  lUte  to  .spe&k  to  you  today  abtjut 
.\.T.erlriin  rel-iti'ins  wl'.h  Israel  and  rhe  Mid- 
dle East 

Let  me  begin  by  clearing  away  some  of  the 
Illusions  that  the  survival  of  Israel  t.s  the 
9<jle  concern  cr  this  or  that  section  or  ethnic 
group  In  our  nation 

Israels  survival  Is.  rather  the  profound 
concern  of  all  Americans  who  cherish  the 
tradition  of  pioneering  who  support  the 
Ideals  of  democracy  and  human  development 
and  who  are  committed  to  the  cause  of  peace 
It  Is  Illusion  to  fear  that  a  commitment  to 
the  security  of  Israel  will  somehow  lead  us 
Into  a  new  and  more  fearful  Vietnam  in  the 
Middle  East 

Israel  is  not  aaking  nor  is  she  abou'  to 
ask.  for  the  aaslatance  of  American  military 
advisors  or  .\meTlcan  troop*  She  Is  asking 
only  for  diplomatic  support  and  for  the  arms 
and  planes  needed  to  deter  future  Arab  In- 
cuTBlona  or  invaalona  She  fully  recognizes 
that  the  taslc  of  self-defense  Is  her  own— 
and.  if  properly  supplied  she  Is  fully  cap- 
able of  that  8elf-defense  There  is  no  ques- 
tion of  direct  American  military  Involvement 
In  the  area 

It  \B  Illusion  to  suppose  that  the  United 
States  can  nave  a  workable  "evenhanded" 
policy  in  the  Mideast 

The  concept  of  ■evenhandednesa"  pre- 
supposes that  the  United  SUtea  is  the  only 
great  power  capable  of  exercWlng  Influence  in 
the  Middle  East — and  that  It  therefore  can 
reduce  tensions  by  adopting  an  attitude  nt 
•benign  neglect  '.  to  borrow  a  phrase  from 
Dr  Moynlhan  This  obviously  \s  not  the  case 
The  Soviet  Union  has  wholly  Identified 
herself  with  Ar»b  intransigence  In  hopes  of 
establishing  a  permanent  foothold  In  the 
area,  she  has  during  the  last  flfteen  years 
armed  the  militant  .Arab  state*  for  war 
against  Israel  in  three  huge  waves  of  arms 
shipments  She  has  added  to  the  tensions  in 
the  area  by  deliberately  playing  upon  the 
frustrations  and  hatreds  of  the  Arab  people 
and  the  short-sighted  ambitions  of  their 
leaders. 

Pntnce  has  now  joined  in  the  deadly  game 
,     of  Ruaelan  roulette  In  the  Mideast  by  under- 
taking to  deliver  over  100  supersonic  J«««  to 
'he  mHitarlst  regime  In   Libya    The  French 


now  are  flrnilv  embarked  on  a  p<illcy  of  trad- 
ing axTOS  for  .\rab  oil  at  the  expense  of  pence 
Britain,  also  fearful  of  her  oil  supplies  has 
dlsoontlnued  her  former  shipments  of  tanks 
and  other  arms  to  Israel  and  now  stands 
fearfu.ly  aislde 

In  this  situation  an  American  policy  of 
•  e.enhandedness  Is  equivalent  to  a  policy 
of  uolaung  Israel  at  a  time  when  her  ene- 
mies have  the  fullest  diplomatic  and  amis 
support  of  two  of  the  other  great  powers 

It  Is  Illusion  to  hope  that  peace  can  be 
achieved  by  placating  .Arab  •moderates   ■ 

3.-)mp  of  the  >eemlngly  •moder.ite"  Arab 
governments,  such  as  those  of  Jordan  and 
Lebanon.  .*re  scarcely  masters  In  their  own 
house — and  have  become  virtual  captives  of 
the  mae:  immoderate  forces  of  guernlla  war- 
fare and  sabotage 

Moreover,  given  the  perpetual  internal 
bickering  among  Ara.bs,  any  advantage  we 
might  gain  from  currying  favor  with  this  or 
that  Arab  faction  Is  sure  to  be  short-lived. 
The  United  States  cannot  build  any  rational 
policy  upon  the  shifting  s*nds  of  Arab  poli- 
tico. 

It  Ls  Illusion  to  fear  Arab  threats  to  our  oil 
supplies 

Past  experience  has  shown  tli»t  the  Arab 
oil-producing  countries,  notwithstanding  re- 
peated warnings  that  they  might  terminate 
oil  shipments,  have  recognized  their  own 
clear  economic  interests  m  continued  oU  pro- 
duction 

At  present,  only  about  5T  of  the  U.S.  oU 
demand  is  met  from  Mid-East  sources — and 
new  discoveries  In  Ahtska  and  varloui  off- 
!ih)re  locations  will  make  the  United  State* 
stt.l  leas  dependent  upan  the  Arab  oil-pro- 
ducing countries  In  future 

Finally.  It  is  Illusion  to  Imagine  that  peace 
m  -he  Middle  East  can  be  Imposed  or  guar- 
anteed from  llie  outside  It  can  only  be 
brought  about  through  direct  negotiations 
betwee.T   Israel   and   her  Arib  neighbors 

In  itj  sincere  but  lU-concelved  proposals  of 
List  December,  the  State  Department  made  a 
fu-.lle  attempt  to  draw  maps'  and  suggest 
!>jrder  changes  that  could  only  impede  the 
chances  for  direct  negotlati  ins 

A  unilateral  Israeli  withdrawal,  such  as 
that  sugges.ed  by  the  State  Department, 
would  force  Israel  to  abandon  the  mc»t  se- 
cure lines  that  the  region  affords— along  the 
Suez  Canal  and  the  Jordan  River— without 
any  effective  guarantees  In  return  Such  a 
withdrawal  would  once  again  bring  Tel  Aviv, 
Jerusalem  and  other  Israeli  population  cen- 
'wers  under  the  direct  range  of  Jordanian 
artillery  It  would  enable  EgypUan  guns  to 
block  the  straits  of  T.r.in  It  would  permit 
Egyptian  planes  to  .strike  across  the  SlnaU 
Peninsula,  without  precious  extra  minutes  of 
warning  time  It  would  expose  the  border 
along  the  West  Bank  and  Oaza  strip  to  ever 
more  frequent  raids  by  Arab  terrorists 

To  require  Israel  uo  abet>rb  unspeclfled 
numbers  of  Arab  refugees,  as  the  State  De- 
partment has  also  proposed,  would  com- 
pound the  threat  to  Israel's  security  It 
would  only  create  within  Israel  a  fifth 
column  of  unfortunate  PalesUnlan  refugee* 
Who  for  two  decades  have  beem  kept  by  their 
host  Arab  governmenu  In  squalid  oampe  to 
be  taught  hatred  of  Israel  and  to  become 
volunteers  for  terrorism 

The  December  State  Department  proposals 
envuaged.  in  short,  a  strange  form  of  give 
and  take — that  would  have  been  all  Israeli 
■give"  and  all  Arab  take"  Kar  from  en- 
couraging m>xleratlon  in  the  Arab  world,  they 
wcruld  have  had  Just  the  oppoalte  effect — of 
encouraging  extremism  and  whetting  the  ag- 
gressive appetites  of  Arab  mlUtanU 

If  these  are  illusions,  what  then  are  the 
reailUes  on  which  the  United  States  must 
build  lUpoUdee? 

It  la  reality  that  Israel  ha«  no  dealre  for, 
and  no  conceivable  interest  m.  the  territorial 
destruetlon  of  Its  Arab  neighbors — whereas 
m.llit«Qt    Arab   governments    have    time   and 


again   clamored   for    the   complete   annlhlla- 
uon  of  Israel 

It  Is  reality  that  the  continued  technical 
superiority  of  Israeli  forces  remains,  in  ab- 
sence of  effective  arms  control  agreement, 
the  only  stabilizing  Influence  that  now  exists 
In  the  Nlldeast  The  present  military  balance 
serves  to  deter  Arab  aggresHlon.  without  cre- 
ating an  incentive  for  further  Israeli  terri- 
torial expansion  Were  the  balance  to  shift 
in  favor  of  the  Arab  states,  Arab  hopes 
for  a  reconquest  of  Israel  would  rise,  and 
a  fourth  round  of  war  would  become 
imminent 

It  Is  reality  that  Israel  has  no  other  source 
than  the  United  States  for  the  arms  she 
needs  to  preserve  her  own  security,  whereas 
the  Arab  states  have  two  competing  sources 
of  arms  supply,  the  Soviet  Union  and  France. 
It  Is  reality  that  Israels  needs  for  self- 
defense  are  placing  a  heavy  and  mounting 
burden  on  her  economy— and  that  her  pre- 
cious foreign  reserves  are  being  exhausted 
In  the  purchase  of  pismes  and  other  essen- 
tial military  equipment  Israel  has  had  to  buy 
all  of  her  arms  supplies  whereas  her  Arab 
antagonist*  have  received  massive  financial 
assistance  In  the  form  of  grants  and  low- 
coet  loans  for  biUldlng  their  arsenals. 

If  these  are  the  realities,  what  are  the  re- 
quirements of  a  Middle  East  policy  that  is 
In  the  true  Interests  of  the  United  States^' 

Our  policy  must  be  based  on  a  firm  com- 
mitment to  the  survival  of  the  State  of 
Israel  It  must  clearly  recognize  the  dangers 
of  Arab  Intransigence  and  Soviet  and  French 
efforts  to  exploit  Arab  hatreds.  It  must,  in 
short,  recognize  that  peace  in  the  Middle 
East  Ls  blocked  not  by  Israel  but  by  Arab 
extremist  governments  and  by  shortsighted 
men  In  Moscow  and  In  Paris. 

Our  policy  must  be  consistent.  It  cannot 
shlftr— as  It  recently  has  seemed  to  do— In 
contradictory  announcements  from  month 
to  month  It  cannot  appear  to  be  ••pro-Israel" 
at  one  moment.  "pro-Arab"  at  another,  and 
•evenhanded'"  at  another  It  cannot  seem 
the  plaything  of  conflicting  economic  and 
ethnic  groups  within  the  United  States  Only 
a  consistency  of  purpose  will  win  the  re- 
spect of  all  segments  of  American  opinion, 
of  the  governments  of  the  Middle  East  and 
of  the  other  major  powers. 

Our  policy  must  clearly  recognize  that  any 
readjustment  of  present  borders  or  settle- 
ment of  other  disputes  can  take  place  only 
as  a  result  of  direct  negotiations  between 
Israel  and  her  Arab  neighbors.  The  State 
Department  should  abandon  Its  present 
futile  attempt  to  "draw  maps'"  and  suggest 
specific  border  changes 

I  attempted  to  make  this  clear  In  a  reso- 
luUon  I  Introduced  in  the  Senate  In  Febru- 
ary, which  was  co-sponsored  by  Senator* 
Rlblcoff  and  McCarthy  and  eight  other  Sen- 
ate colleagues  The  resolution,  S.  Con.  Res. 
54.  expresses  the  sense  of  Congre**  that: 

Any  readjustment  of  disputed  borders  or 
settlement  of  other  Arab-Israeli  dlfTerencea 
should  take  place  only  In  the  context  of  di- 
rect negotiations  between  Israel  and  the  Arab 
states: 

The  United  States  should  concentrate  ita 
diplomatic  effort*  on  encouraging  such  di- 
rect negotiations  and  promoting  arms  con- 
trol agreement  sunong  the  Big  Powers  with 
regard  to  the  Mid-East:  and 

The  United  States  should  henceforth  re- 
frain from  '"propoalng  or  attempting  to  Im- 
pose, prior  to  or  outside  the  context  of  .  .  . 
direct  [Arab-Israeli]  negotiations,  any  spe- 
cific readjustment  of  disputed  borders  or  any 
specific  settlement  of  other  outstanding  dif- 
ferences between  Israel  and  the  Arab  states." 
My  resolution  also  proposes  the  termina- 
tion of  the  Big-Power  talks  on  the  Mid-East. 
The  Big-Power  talks  have  by  now  become 
definitely  counter-productive,  and  should  be 
broken  off  at  once 

When   these  talks  were  Initiated.  It  was 
hoped  they  would  be  a  vehicle  for  bringing 
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^rib  and  Israeli  leaders  to  the  conference 
table  and  developing  a  workable  plan  for  the 
control  of  the  arms  traffic  into  the  Mideast. 

It  has  now  become  apparent  that  the  So- 
viet Union  has  not  the  slightest  Interest  in 
hringlng  the  Arab  leaders  to  bargain  directly 
v^ith  Israel  or  In  promoting  any  sort  of  Mld- 
eiist  arms  control  scheme 

In  these  clrcumsWnces.  the  continuation 
of  the  Big-Pour  and  Big-Two  talks  Is  con- 
trary to  the  interests  of  peace  in  the  Middle 
East  The  talks  merely  encourage  the  Arab 
world  in  the  belief  that  somehow  the  Big 
Powers  will  Intervene  and  Impose  a  settle- 
ment favorable  to  the  Arabs  without  direct 
negotiations  by  the  parties  concerned. 

The  United  St.ites  can  continue  to  explore 
the  pa<=slblllty  of  arms  control  arrangements 
with  the  other  Great  Powers,  by  making  use 
of  regular,  bl-lateral  diplomatic  channels. 

The  United  States  also  should  exercise  the 
strongest  form  of  diplomatic  persuasion — far 
stronger  than  that  hitherto  attempted  by  the 
Administration— to  dissuade  the  Govern- 
ment of  Prance  from  further  arming  militant 
Arab  states  with  supersonic  Jets  and  other 
ass.iult  weapons. 

The  United  States  must  continue  to  meet 
Israel's  future  defense  needs,  taking  full  ac- 
count of  the  lead  time  that  is  Involved  before 
deliveries  are  actually  made.  The  Phantom 
Jets  that  are  being  made  available  to  Israel 
under  a  decision  confirmed  by  the  Johnson 
and  Nixon  Administrations  are  now  being 
delivered  on  a  schedule  that  will  take  us  to 
1971  But  Israel's  future  neede  must  be  antic- 
ipated so  as  not  to  cause  any  fatal  lapse  In 
deliveries  We  must  commit  ourselves  to 
deliver  additional  aircraft  to  Israel  as  they 
will  be  needed  to  maintain  the  present  mili- 
tary balance  in  the  region. 

W'e  must  also  keep  a  watchful  eye  on  re- 
lated arms  developments  In  the  area,  es- 
pecially to  determine  whether  Egypt  Intends 
to  use  Libya  as  a  rearguard  sanctuary  to 
build  up  a  French-delivered  alrfleet  for  Its 
own  aggre.sslve  designs. 

The  United  States  must  begin  to  assist 
Israel  to  meet  the  economic  burden  of  her 
self-defense.  We  must  provide  Israel  with 
grant.s  and  low-cost  credits  for  the  purchase 
of  the  arms  she  needs  for  her  security,  rather 
than  continuing  to  require  her  to  pay  for 
these  arms  In  cash 

When  the  State  Department  announced  Its 
111 -conceived  proposals  this  December.  I 
was  deeply  concerned  that  the  United  States 
was  weakening  its  historic  commitment  to 
Israel:  diminishing  the  prospects  of  direct 
negotiations:  and  arousing  false  and  dan- 
gerous hopes  on  the  part  of  the  hard-line  ele- 
ments in  the  Arab  world. 

I  was  somewhat  reassured  by  more  recent 
While  House  statements  that  suggested  a 
greater  sense  of  concern  for  the  security  of 
Israel  and  reaffirmed  the  principle  of  direct 
negotiations.  I  refer  In  particular  to  the 
President's  statement  of  January  25th  that: 

"We  are  convinced  that  the  prospects  for 
peace  are  enhanced  as  the  governments  In 
the  area  are  confident  that  their  borders 
and  their  people  are  secure.  The  United 
States  Is  prepared  to  supply  military  equip- 
ment necessary  to  support  the  efforts  of 
friendly  governments,  like  Israel's,  to  defend 
the  safety  of  their  people  We  would  prefer 
restraint  In  the  shipment  of  arms  to  this 
area  But  we  are  maintaining  a  careful  watch 
on  the  relative  strength  of  the  forces  there, 
and  we  will  not  hesitate  to  provide  arms 
to  the  friendly  states  as  the  need  arises." 

Despite  these  reassuring  statements,  how- 
ever, the  Administrations  policy  remains 
difficult  to  discern.  The  AdmliUstratlon 
claims,  for  example,  that  the  December  State 
Department  proposals  continue  to  represent 
Its  views — although  these  proposals  evidence 
a  wholly  different  spirit  than  the  President's 
more  recent  utterances. 
The  President  has  also  continued  to  defer 


action  on  the  current  Israeli  request  for 
Phantom  Jets,  although  his  announced  30- 
day  timetable  for  a  final  decision  has  already 
passed. 

The  Administration's  real  policy  will  be 
determined  by  what  It  does,  not  merely  what 
It  says. 

To  preserve  her  security.  Israel  needs  arms 
not  assurances. 

The  acid  test  of  the  Administration's  in- 
tentions will  be  the  President's  response  to 
Israel's  current  request  for  Phantom  Jets. 

It  is  absolutely  essential— to  the  credibility 
of  our  policy,  the  security  of  Israel,  and  the 
stability  of  the  Middle  East— that  his  re- 
sponse come  swiftly  and  that  his  response 
be  affirmative. 


JUSTICE  DELAYED  IS  JUSTICE 
DENIED 

Mr.  ALLOTT.  Mr.  President,  we  are 
rapidly  sliding  into  a  crisis  of  major  pro- 
portions, a  crisis  brought  on  by  a  de- 
ranged few. 

There  has  been  an  astonishing  increase 
in  the  number  of  bombings  in  America, 
and  there  has  been  a  consequent  epi- 
demic of  disruptive  bomb  threats. 

Last  week,  three  buildings  in  New  York 
v/ere  bombed. 

A  townhouse  was  demolished  when 
seme  high  explosives  detonated,  evidently 
by  accident,  and  evidently  killing  some 
persons  who  were  insufficiently  skillful 
at  the  delicate  task  of  storing  and  work- 
ing with  high  explosives.  One  dead  per- 
son was  a  veteran  of  the  Columbia  Uni- 
versity riots,  a  member  of  the  "Weather- 
man faction  of  the  SDS.  and  an  out- 
spoken advocate  of  violence. 

Last  Thursday  three  Manhattan  sky- 
scrapers were  bombed.  There  followed  a 
rash  of  bomb  threats  which  caused  the 
evacuation  of  many  buildings  in  New 
York.  From  midnight  untU  4  p.m.  Thurs- 
day, the  police  in  New  York  received  590 
bomb  threats. 

For  awhile  last  Friday  the  New  York 
City  police  were  receiving  a  new  bomb 
threat  every  6  minutes. 

Sanford  D.  Garelik,  president  of  the 
New  York  City  Council,  has  said  that  the 
city  has  become  the  battleground  for  as 
many  as  four  urban  guerrilla  organiza- 
tions and  a  number  of  smaller  terrorist 
groups. 

New  York  Mayor  John  Lindsay  has 
called  for  tighter  restrictions  on  the  sale 
of  dynamite. 

The  New  York  headquarters  of  seven 
industries  and  banks  have  been  bombed 
since  last  Augst. 

Nor  is  New  York  the  only  victim  of 
bomb  mania. 

Campuses  have  been  experiencing 
bombings  for  several  years. 

Bombs  have  been  thrown  at  the  homes 
of  some  college  professors. 

A  judge's  suburban  home  has  been 
bombed. 

San  Francisco  police  stations  have 
been  bombed. 

"Schoolbuses  in  Denver  have  been 
bombed.  The  home  of  a  member  of  the 
Denver  School  Board  was  bombed. 

Last  Friday  explosions  ripped  a  Wash- 
ington nightclub,  a  Pittsburgh  jewelry 
store,  and  two  schools  in  Appleton,  Wis. 
There  was  also  arson  at  Berkeley  last 
week,  but  that  is  nothing  unusual. 
Schools  and  shopping  centers  in  the 


Washington  area  have  been  evacuated  as 
a  result  of  telephoned  bomb  threats. 

Mr.  President,  this  rash  of  violence  and 
threats  of  violence  tells  us  something 
about  the  vulnerability  of  our  institu- 
tions in  this  age  of  large  and  vulnerable 
Institutions. 

We  have  seen  what  a  tiny  but  ruth- 
less group  of  delinquents  can  do  to  a  imi- 
versity,  and  especially  to  a  university  in 
a  city,  such  as  Columbia  or  San  Francisco 
State. 

Now  we  are  seeing  what  a  tiny  num- 
ber of  ruthless  and  cowardly  and  de- 
ranged people  can  do  with  a  few  real 
bombings  and  a  wave  of  telephone  threat 
of  bombings. 

These  tactics,  which  are  becoming  the 
trademark  of  the  radical  left,  are  effec- 
tive when  used  against  ans^thing  that  re- 
sembles a  city. 

A  city  is  a  complicated  network  of  in- 
dependencies. It  is  a  complex  system, 
the  functioning  of  which  depends  upon 
thousands  of  persons  performing  their 
particular  functions  according  to  expec- 
tations. 

This  sort  of  "metropolitan"  living  is 
the  hallmark  of  the  20th  century,  for 
better  or  for  worse. 

For  better  or  for  worse,  this  is  the  age 
of  large  institutions. 
Today's  cities  are  one  kind  of  city. 
The  large  industrial  plant  is  a  kind  of 
city. 

The  multiversity  is  another  kind  of 
city. 

The  age  of  large  organizations  is  nei- 
ther an  unmixed  blessing  nor  an  un- 
mixed curse.  We  benefit  in  many  ways 
from  large  organizations.  And  we  lose 
some  deficiencies,  and  some  intangibles — 
such  as  commimlty  intimacy — from  our 
dependence  on  large  organizations. 

But  one  thing  is  clear,  at  least  to 
America's  homegrown  enemies:  Large 
organizations — be  they  cities,  xmiversi- 
ties,  or  industries — are  vulnerable  to  the 
attack  of  a  tiny  but  determined  minor- 
ity. 

Thus  it  is  imperative  that  Federal, 
State,  and  local  law  enforcement  use 
every  legal  measure  to  root  out  and  de- 
stroy   the    organizations    which   foster 

t.hGSG    off'Jiplrg 

Mr.  President,  this  Is  vital  to  the  pro-: 
tection  of  our  courts. 

A  court  is  another  complex  and  subtle 
institution.  A  court  cannot  work  when 
the  people  involved  with  it  do  not  accept 
the  traditions  of  civility.  There  is  some 
evidence  that  some  of  the  recent  bomb- 
ings and  bomb  threats  are  related  to  an 
attack  on  the  American  judicial  system. 

Mr.  President,  recent  events  in  nearby 
Maryland,  events  relating  to  the  much 
delayed  trial  of  H.  Rap  Brown,  indicate 
that  some  persons  may  have  hit  upon 
a  new  way  of  avoiding  trial  and  punish- 
ment. 

The  tactic  Is  stunningly  simple:  They 
refuse  to  come  to  trial  or,  failing  that, 
they  behave  like  the  defendants  in  the 
Chicago  conspiracy  trial  and  refuse  to 
allow  the  trial  to  proceed. 

In  Chicago  the  trick  was  to  hurl  In- 
sults and  obscenities  at  the  judge,  and 
then  to  turn  around  and  say  the  judge 
had  betrayed  a  fUcker  of  hostility. 

William  Kunstler,  who  served  as  ring- 
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master  in  the  Chicago  circus,  has  sur- 
faced m  Maryland  to  see  what  damage 
he  can  do  there  as  defense  attorney  for 
Mr.  Brovm 

Although  It  IS  emcienc  histoo'  by  now, 
Senators  may  recall  what  got  Mr  Brown 
m  trouble  in  the  first  place 

Way  back  in  July  1967.  he  was 
charged  with  incitement  to  not  and  ar- 
son after  an  appearance  in  Cambridge 
Md  At  that  appearance  he  gave  an  in- 
cendiary talk,  threatening  to  burn  Amer- 
ica down  Within  a  few  hours  after  this 
speech,  Cambridge  experienced  a  serious 
riot,  including  considerable  damage  from 
arson. 

Today,  2  years  and  8  months  later,  our 
overburdened  Judicial  system  is  about  to 
consider  the  case  But  there  are  still 
some  roadblocks  in  the  way. 

In  recent  days  the  courthouse  in  Cam- 
bridge has  been  severely  damaged  by  a 
bomb  blast  This  blast  is  hard  to  explain. 
because  the  tnaJ  of  Mr  Brown  is  sched- 
uled to  open  many  miles  away,  in  Bel  Air, 
Md 

Elarlier,  two  friends  of  Mr  Brown  were 
killed  when  a  bomb  exploded  m  a  car  in 
which  they  were  riding  Maryland  au- 
thonues  and  the  FBI  have  suggested 
that  the  bomb  was  bemg  carried  by  the 
two  men 

We  must  assume  that  if  the  two  men 
were  carrying  the  bomb,  knowingly,  the 
bomb  did  not  explode  when  and  where 
It  was  supposed  to  explode  But  we  must 
also  assume  that  if  they  were  knowingly 
carrying  the  bomb,  they  did  not  have 
sweet  reason  in  their  hearts  when  they 
built  it  and  began  transporting  it  to 
wherever  they  were  going 

Mr  President,  all  these  events  are 
alarming  enough  taken  by  themselves. 
But  notice  what  is  now  happening 

As  always  happens  m  these  cases  of 
escalating  madness,  the  nuts  are  begin- 
ning to  gather  In  recent  days  there  has 
been  a  wave  of  bomb  threats  m  the  Bal- 
timore. Washington,  and  suburban 
Maryland  area. 

This  has  brought  forth  another  pre- 
dictable response. 

Yesterday  we  began  to  hear  the  claim 
that  the  turmoil  accompanying  the  ap- 
proach of  Mr  Brown's  trial  Is  so  great 
that  Mr  Brown  cannot  be  guaranteed  a 
fair  trial. 

So  look  where  that  leaves  us  Let  us 
put  the  best  of  all  possible  interpreU- 
Uons  on  everything. 

Let  us  suppose  that  the  authorities  are 
mistaken  concerning  the  blast  that  killed 
Mr.  Brown's  friends  Let  us  suppose  that 
the  two  were  not  knowingly  transporting 
a  bomb. 

Let  us  suppose  that  the  blast  in  the 
Cambridge  courthouse  has  no  connection 
whatever  with  the  impending  trial  of 
Mr.  Brown  In  Bel  Air. 

Let  us  suppose  that  the  wave  of  bomb 
threats  is  an  uncoordinated  outpouring 
of  sickness  from  the  lunatic  fringe  that 
responds  to  any  form  of  deviant  be- 
havior. 

Mr.  President,  even  when  we  make  all 

these   assumptions,   one   thing   remains 

clear.  The  trial  which  has  been  delayed 

32    months    has    not   started    yet.    The 

9    American  system  of  Justice  can  hardly 


be  accused  of  railroading  Mr    Brown  to 
jail 

Indeed,  it  would  be  hard  to  railroad 
Mr.  Brown  anywhere  because  no  one 
knows — or  will  say— where  Mr  Brown  Is. 
According  to  Associated  Press.  Mr 
Kunstler  himself  has  not  seen  Mr.  Brown 
for  many  days. 

Mr  President,  all  tills  might  seem  like 
an  isolated  eruption  of  madness  if  It  did 
not  follow  so  closely  on  the  heels  of  the 
Chicago  trial  fiasco  But  It  does  follow 
that  fiasco,  and  it  might  achieve  what 
the  Chicago  defendants  set  out  to 
achieve — the  frustration  of  the  judicial 
process. 

Let  us  hope  the  violence  subsides  In 
Maryland  Let  us  hope  that  Mr.  Kunstler 
decides  to  conduct  a  trial  rather  than  a 
circus  Let  us  hope  that  the  recent  events 
in  Maryland  are  random  and  In  no  way 
part  of  a  plot  to  disrupt  the  courts 

But  above  all,  let  us  hope  that  the  trial 
gets  underway.  This  Is  owed  to  the  people 
of  Maryland,  and  to  Mr  Brown  It  is  a 
truism  that  justice  delayed  is  Justice  de- 
nied Justice  has  already  been  delayed 
for  32  months.  There  should  be  no  more 
delay 


PENN  CENTRAL'S  DISCONTINUANCE 
OF  34  EAST-WEST  PASSENGER 
LINES 

Mr  GOODEXL  Mr  President.  I  must 
deplore  the  decision  of  the  Penn  Central 
Co  to  discontinue  operating  34  of  its 
east-west  paissenger  trains 

Penn  Central's  announced  decision 
represents  the  culmination  of  years  of 
failure  by  the  railroads  to  meet  the  needs 
of  the  public  for  adequate  mtercity  rail 
transit 

With  our  population  growing,  and  our 
highways  and  airways  clogged  with  traf- 
fic, railroad  passenger  transit  has  more 
than  ever  become  an  essential  method  of 
Intercity  travel 

Yet  the  railroads  have  abandoned 
their  responsibility  for  providing  pas- 
senger service  Faced  with  the  competi- 
tion of  road  and  air.  they  have  simply 
refused  to  compete 

It  has  recently  been  reported  that  the 
number  of  passenger  trains  in  service 
has  dwindled  from  20.000  in  1929  to  less 
than  500  at  the  end  of  last  year.  Trains 
now  carry  scarcely  1  4  percent  of  all  In- 
tercity travelers 

The  railroads  have  sought  to  justify 
their  abandonment  of  passenger  service 
by  citing  the  losses  they  have  sustained. 
Even  If  these  claimed  losses  have  been 
accurately  calculated — and  many  have 
disputed  the  accuracy  of  the  railroads' 
loss  calculations — they  do  not  Justify  a 
wholesale  abrogation  of  their  respon- 
sibility to  the  traveling  public 

The  railroads'  losses  In  the  passenger 
field  have  significantly  been  the  product 
of  their  own  failure  to  provide  adequate 
service  and  to  develop  well-thought-out 
plans  for  meeting  the  competition  of 
other  modes  of  transport.  The  railroads 
have  permitted  themselves  to  lapse  Into 
a  vicious  circle  of  patron  decline  fol- 
lowed by  revenue  losses:  revenue  losses 
followed  by  deteriorating  facilities  and 
eventual  discontinuance  of  trains;  and 


these  curtailments  of  service,  In   turn, 
followed  by  further  patron  decline. 

The  solution  to  the  problem  does  not 
he  in  further  indiscriminate  discontinu- 
ances 

Nor  does  it  lie  in  letting  the  existing 
trains  limp  on  with  steadily  deteriora- 
ting service. 

It  lies  in  genuine  long-range  plan- 
ning and  a  real  effort  to  compete  with 
other  forms  of  transportation — some- 
thing the  railroads  so  far  have  made  lit- 
tle or  no  attempt  to  do 

It  lies  in  the  creation  of  a  balanced 
rail  passenger  transit  system  that  Is 
planned  to  meet  the  actual  needs  of  the 
traveling  public. 

It  lies  in  the  railroads  and  govern- 
ments entering  into  partnership  to  up- 
grade the  passenger  transportation  sys- 
tem, not  to  collaborate  in  its  discon- 
tinuance. 

The  effectiveness  of  such  an  approach 
is  dramatically  lUustated  by  the  success 
of  the  New  York-Washmgton  Metroliner 

The  Federal  Government  has  con- 
tracted for  $11.5  million  and  the  Penn 
Central  has  spent  $50  million  In  the  de- 
velopment of  high-speed,  comfortable, 
clean,  and  scheduled  train  service  be- 
tween the  two  cities.  This  experiment  has 
been  successful  beyond  all  expectations. 
The  Department  of  Transportation  re- 
ported that  during  the  first  6  months  of 
1969.  half  of  the  228.000  Metroliner  pas- 
sengers had  switched  from  using  a  plane, 
bus.  or  auto.  Significantly,  the  majority 
of  people  indicated  they  would  use  the 
train  on  their  next  trip  between  New 
York  and  Washington. 

The  Penn  Central  now  proposes  to  dis- 
continue 34  east-west  passenger  trains, 
including  the  express  New  York-to- 
Chicago  runs  such  as  the  Broadway 
Limited,  the  Manhattan  Limited,  and  the 
Permsylvania  Limited. 

The  discontinuances  will  drastically 
Inconvenience  the  long-distance  travel- 
ers They  also  will  do  harm  to  the  econ- 
omies of  the  communities  through  which 
the  trains  now  rim — to  communities 
such  as  Poughkeepsle.  Hudson.  Albany, 
Schenectady.  Amsterdam.  Utlca.  Rome. 
Syracuse.  Rochester,  and  Buffalo. 

If  the  railroad  wishes  to  discontinue 
the  existing  east-west  runs,  why  Is  It  not 
offering  the  public  any  substitute?  Why 
has  it  made  no  effort  to  develop  plans  for 
a  more  limited  but  higher  quality  service, 
based  on  the  successful  concept  of  the 
Metroliner? 

I  recognize  that  an  improved,  high- 
speed east-west  passenger  service  re- 
quires Federal  aid.  I  am  convinced  that 
with  such  aid.  an  east-west  service  of 
this  nature  would  be  successful,  just  as 
It  has  been  in  the  New  York-to-Wsish- 
ington  Metroliner  service. 

The  Commerce  Committee,  of  which  I 
am  a  member,  has  reported  an  a  bill  to 
provide  Federal  operating  subsidies  for 
rail  carriers  operating  within  a  national 
rail  system.  This  bill  marks  a  major  step 
in  bringing  our  rail  passenger  service  into 
effective  competition  with  air  and  road 
service. 

Some  action  must  be  taken  at  this  ses- 
sion of  Congress  U  we  are  to  avoid  an 
even  worse  situation  than  now  exists. 


March  16,  1970 

CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business 
as  in  legislative  session?  If  not.  morning 
business  Is  concluded. 
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ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr  BYRD  of  West  Virginia.  Mr. 
President.  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment,  as  in 
legislative  session,  until  11  o'clock  to- 
morrow morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Allen).  The  question  Is.  Will 
the  Senate  advise  and  consent  to  the 
nomination  of  George  Harrold  Carswell 
to  be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States  in  lieu  of  Abe 
Fortas,  resigned? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

THE    C&KSWKLL    NOMINATION    BROUU)    BE 
COKrDtMKD 

Mr.  HRUSKA.  Mr.  President,  the  busi- 
ness before  this  body  is  the  confirmation 
of  the  nomination  of  Judge  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court.  This  nomina- 
tion should  be  confirmed.  Judge  Cars- 
well's  nomination  Is  sound,  logical,  and 
desirable. 

He  is  well  qualified  and  well  suited 
for  the  post. 

He  Is  learned  in  the  law. 

He  is  experienced. 

He  is  a  man  of  integrity. 

He  Is  possessed  of  proper  judicial  de- 
meanor which  he  has  displayed  euid  ex- 
ercised during  his  years  of  public  service. 

He  enjoys  the  approbation  and  the 
respect  of  bench,  bar.  and  commimity. 

All  of  these  attributes  appear  afflrma- 
tively  in  his  personal,  professional,  and 
judicial  acts  and  doings. 

His  elevation  to  the  Supreme  Court; 
win  serve  to  better  balance  the  Court 
philosophically. 

He  should  be  confirmed. 

KNOWLXDGE    AND    EXPEKIENCE    IN    JUSICIAI. 
SYSTEM 

A  Supreme  Court  Justice  can  perform 
his  duty  more  effectively  if  he  has  a 
thorough,  varied,  and  active  practical 
experience,  and  imderstanding  of  the 
judicial  system  In  all  its  aspects. 

He  should  have  more  than  an  aca- 
demic knowledge  or  appreciation  of  the 
law.  He  must  be  able  to  visually  picture 
the  trial  court  scene  and  all  that  trans- 
pires there.  It  would  be  well  that  he, 
himself,  participated  at  the  outset  of  the 


litigation — to  initiate  it  or  to  defend  it, 
as  the  case  may  be.  thus  acquiring  ex- 
perience in  all  stages  of  its  preparation. 
Certainly  one  Is  better  qualified  to  sit 
on  the  bench  if  he  has  helped  select  a 
jury,  has  presented  an  opening  state- 
ment before  it,  has  asked  for  ruling  on 
admlssibUity  of  evidence,  has  cross-ex- 
amined witnesses,  has  prepared  and  sub- 
mitted jury  instructions,  and  has  made 
a  jury  argument. 

Likewise,  a  nominee  is  better  qualified 
for  a  justiceship  if  he  goes  through  the 
anguish  of  sentencing  a  man  to  prison, 
If  he  encounters  and  deals  with  the  many 
efforts  to  delay,  and  to  obstruct,  the 
scheduling  of  a  trial,  and  if  he  appre- 
ciates the  complexities  of  presiding  over 
trials. 

And  flnsdly,  he  is  much  better  qualified 
if  he  has  some  appellate  experience,  and 
if  he  has  participated  in  measures  to  im- 
prove the  quality  of  the  judicial  ma- 
chinery. 

Mr.  President,  the  nominee  for  the  Su- 
preme Court,  whose  confirmation  we  are 
considering  at  the  present  time,  has  lived 
a  career  In  the  past  20  years  which  has 
resulted  in  the  thorough,  varied,  and  ac- 
tive practical  experience  and  under- 
standing of  the  judicial  system  as  that 
which  I  have  Just  described. 

Judge  Carswell  spent  16  years  in  an 
active  oflQclal  role  in  the  Federal  District 
Court,  Northern  District  of  Florida,  5  of 
those  years  as  district  attorney,  and  11 
years  as  Judge.  Since  Jime  1969,  he  has 
been  a  circuit  Judge. 

Those  were  busy,  arduous  years,  Mr. 
President.  But  they  were  also  fruitful 
years.  This  is  proved,  first,  by  the  type 
and  volume  of  work  involved,  and,  second, 
by  the  high  esteem  and  reputation 
earned  by  the  nominee  with  bench,  bar, 
and  the  general  public. 

TYPE    AND    VOLUME    OT    WORK 

When  asked  as  to  the  general  nature 
of  the  litigation  in  the  northern  district, 
Judge  Carswell  testified : 

virtually  everything  across  the  board  that 
comes  into  the  Federal  Court  In  the  way  of 
criminal  law  and  the  civil  law — contract 
cases,  antitrust  cases.  We  have  had  a  whole 
range  of  cases.  It  has  a  rather  heavy  criminal 
docket  for  an  area  of  that  size.  I  have  sen- 
tenced, unfortunately.  The  worst  aspect  of 
the  district  Judges'  Job  Is  sentencing.  I  have 
had  the  unfortunate  responsibility  of  sen- 
tencing no  lesa  than  3.000,  perhi^M  aa  high  as 
3,000.  Individuals.  These  Involve  criminal 
trials  ranging  across  the  board,  most  of  them 
Involving  young  people,  most  of  them  In- 
volving— not  crimes  of  violence  necessarily, 
but  all  the  multiple  problems  that  come  up 
in  the  Federal  criminal  law— Dyer  Act  cases, 
some  narcotics  recently.  We  have  not  had 
any  until  recently,  but  we  have  had  a  good 
many  of  those  In  the  last  few  years. 

Until  1968,  there  was  only  one  Judge 
in  the  Northern  District  and  Judge  Cars- 
well  carried  the  burdens  alone. 

The  Northern  District  has  four  divi- 
sions. During  his  years  as  district  court 
Judge,  he  handled  about  2,000  dvll  cases 
and  about  2,500  criminal  cases,  accord- 
ing to  a  letter  from  Clerk  of  the  Court 
Marvin  Waits,  who  was  one  of  the  •wit- 
nesses appearing  before  the  committee. 
Many  of  them  required  multiple  orders, 
memorandum  decisions,  and  hearings.  It 
was  estimated  that  there  were  at  least 
7,000  to  8,000  orders  and  decisions. 


It  should  be  clear  that  both  as  district 
attorney  and  as  judge,  the  nominee  was 
required  to  work  diligently  to  keep  up 
with  the  schedule. 

But  he  did  not  limit  his  work  to  the 
court  proceedings  alone.  He  was  also  very 
active  in  the  field  of  judicial  administra- 
tion. 

By  appointment  of  Chief  Justice  War- 
Ten,  he  served  on  two  committees.  One 
was  the  Committee  on  Statistics  of  the 
Federal  Judicial  Conference.  It  con- 
cerned itself  with  all  the  data  compiled 
by  the  Administrative  Office  of  the  U.S. 
Courts.  It  evaluates  caseloads,  backlogs, 
and  other  factors  bearing  on  the  needs 
of  judicial  manpower. 

The  second  committee  was  that  on 
supporting  personnel,  which  deals  with 
problems  relating  to  administrative  help 
for  the  Judiciary. 

In  April  1969,  Judge  Carswell  was 
chosen  by  the  other  district  and  circuit 
Judges  of  the  Fifth  Circuit,  as  there  rep- 
resentative to  the  Judicial  Conference 
in  Washington  in  Jime  1969,  which  con- 
cerned itself  with  the  prcHblems  of  judi- 
cial ethics  arising  from  outside  employ- 
ment of  Federal  Judges.  He  voted  with 
the  majority  of  the  committee  at  that 
time  to  require  disclosure  of  outside  em- 
plojmient  and  activities. 

Prom  time  to  time,  while  on  the  dis- 
trict court  bench,  he  responded  to  invi- 
tations to  sit  on  the  circuit  court  in  its 
deliberation  and  di^x)sitlon  of  cases. 
One  witness  before  the  Judiciary  Com- 
mittee recalled  a  circuit  court  opinion 
written  by  Judge  Carswell  as  early  as 
1961. 

His  work  to  improve  Judicial  machin- 
ery included  the  field  of  jury  selection.  A 
year  and  a  half  before  Congress  enacted 
the  Jury  Selection  and  Service  Act  of 
1968,  Judge  Carswell  took  affirmative 
steps  to  get  jurors — in  the  heaviest  pop- 
ulated area  in  the  Northern  District — se- 
lected from  the  voter  registration  rolls — 
not  from  a  list  of  those  actually  voting, 
but  from  the  total  of  the  registration 
rolls,  to  be  sure  there  was  a  fsur  cross- 
section  of  jurors.  This  new  arrangement 
was  in  operation  before  the  new  Federal 
law — Public  Law  90-274 — became  effec- 
tive, after  it  was  enacted.  To  comply 
with  the  law,  minor  modifications  were 
needed,  but  it  was  already  in  operation 
before  the  law  was  effective. 

Because  of  this  advance  division  plan, 
Judge  Carswell  was  then  able  to  draw  a 
dlstrictwide  plan  and  secure  its  ap- 
proval by  the  fifth  circuit  reviewing 
panel  3  full  months  before  the  deadline 
date  prescribed  by  the  act. 

Critics  seek  to  downgrade  this  jury 
selection  activity  by  saying  it  was  in- 
stituted when  it  became  "perfectly  clear 
that  this  was  going  to  have  to  be  done." 
The  fact  is,  there  was  advance  action 
long  before  enactment  of  the  act.  There 
was  accelerated  action  under  the  law  in 
the  remaining  divisions  of  the  district  be- 
cause of  the  preliminary  work  he  had 
performed. 

Critics  also  seek  to  deprive  Judge 
Carswell  of  f  atrmlndedness  and  a  desire 
to  improve  Judicial  machinery  by  at- 
tempting to  show  that  the  plan  is  defec- 
tive and  not  working  properly. 
It  Is  submitted  that  the  fifth  circuit 
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revtewmg  panel's  Judgment  of  approval  is 
much  more  to  be  relied  on  than  any  opin- 
ion voiced  by  anyone  not  direcUy  in- 
volved, and  parUcularly  when  that  lack 
of  direct  involvement  is  accompanied  by 
a  bias  against  the  candidate  and  is  be- 
ing voiced  for  the  purpose  of  trymg  to 
advance  that  bias  into  the  thinking  of 
our  colleagues  in  the  Senate 

Judge  Carswell  was  a  very  active  mem- 
ber of  a  group  of  lawyers.  Jurists,  and 
educators,  who  effected  esUblishment  of 
a  law  school  at  Florida  SUte  University 
at  Tallahassee 

James  WUUam  Moore,  sterling  profes- 
sor of  law  at  Yale  University,  has  been 
a  student  of  the  Federal  judicial  system 
for  35  years  and  is  an  eminent  author 
in  this  field  He  .served  as  consultant 
without  compensation,  for  the  law  school 
founders  group  approximately  5  years 
ago 
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Professor  Moore  appeared  before  our 
Judiciary  Committee  at  his  own  request, 
to  tesUfy  on  Judge  Carswells  behalf  and 
on  the  basis  of  both  personal  and  pro- 
fessional knowledge  Part  of  his  testi- 
monj-  reads 

I  was  impressed  with  his  views  on  legal 
education  and  the  -.ype  of  school  that  he 
desired  to  establish,  a  school  free  of  all 
racial  dlscrtmiriatlon— he  was  very  c.ear 
ataou'  iha-  rne  offering  t»th  basic  and 
hlBhe'  lesral  theoretical  trainlns;;  and  one 
that  would  attract  students  of  all  races  and 
creed  and  from  all  walka  of  life  and  secUons 
al  the  country  Judge  Carswei:  and  his  ^oup 
succeeded  admirably 

It   is    noteworthy    that    not    a   single 
critic  of  Judge  Carswell  has  .seen  fit  to 
put   into    proper   perspective    this   con- 
structive,    pro'-'ressivo,     and     sasUined 
achievement    of    the    nominee     There 
seems  to  have  been  a  ijreater  propensity 
Instead  for  a  brief,  inactive  exposure  to 
incorporation  of  a  eolf  cart  or  cosienin? 
with   his   wife  a   deed  of   land    "subject 
to'    restrictive'— white    only— covenants 
that  were  contained  in  a  previous  deed 
In  the  Cham  of  title  Such  covenants  have 
be-n  obsolete  for  :i  Ion?  time   They  are 
unconstitutional  and  lezally  unenforce- 
able .    ,  - 
\  lurid  f.urrv  of  cnticism  arose  brlen> 
on    this    incident.    Mr     President    <Mr 
Hart'     It  was  a  short-lived  flurr>-    Be- 
cause it  was  discovered  that  such  restric- 
tive covenants  are  found  in  many  deeds, 
as  a  remnant  of  an  earlier  state  of  the 

Isiw 

Even  Members  and  former  Members 
of  this  auKust  bvxly  are  among  those  so 
afnicted  It  became  tienerally  known  that 
a  Member  of  the  Senate,  shortly  after 
being  nominated  as  vice  presidential 
candidate  of  his  party  was  grantee  in  a 
deed   similarly   subject   to  such   conve- 

nants. 

Needless  to  .sav— the  original  criticism 
against  Judge  Carswell  on  this  ground 
has  been  muted  But  even  a  recollection 
of  its  being  expressed  at  one  time  strains 
somewhat  at  the  minds  of  the  fair- 
minded.  J  u.  V, 

Judge  Carswell  has  had  a  thorough, 
wide  varied,  and  practical  experience, 
constructive  in  the  fields  of  Judicial  ad- 
mlnlstraUon  and  legal  educaUon. 

Mr  EASTLAND.  Mr.  President,  wUl 
the  Sena  tor  jrield? 

Mr.   HRU8KA.  I  am  happy   to  yield 


to  the  chairman  of  the  Judiciary  Com- 
mittee. ._,     ,    ^. 

Mr  EASTLAND  Mr.  President,  the 
Senator  speaks  of  a  restrictive  covenant. 
Ls  the  Senator  aware  that  Franklin  Del- 
ano Roosevelt  signed  a  restncUve  cove- 
nant'' 

Mr  HRUSKA  That  is  my  information 

Mr  EASTLAND  Mr  President.  I  will 
put  a  certified  copy  of  that  document  in 
the  Record  during  the  debate  on  this 
matter 

Mr.  HRUSKA.  Mr.  President,  the 
chairman  of  the  Judlciarj-  Committee 
can  be  assured  that  if  a  poll  and  a  little 
research  were  performed,  the  number 
of  high  officials  in  Government  over  the 
vears  who  have  signed  such  deeds  would 
be  almost  legion  Why.  except  for  a 
feeling  of  bias,  the  issue  should  be 
brought  up  in  respect  to  Judge  Carswell 
is  difficult  to  undersund 

Mr  EASTLAND  Mr.  President,  if  the 
Senator  will  yield  further,  as  I  recall  it, 
I  have  not  done  so  However.  I  am  not 
about  to  call  out  the  name  of  anyone 
who  has  signed  such  documents  because 
I  know  that  there  are  many 

Mr  BYRD  of  West  Virginia  Mr  Presi- 
dent, will  the  Senator  yield ^ 
Mr  HRUSKA  I  yield 
Mr  BYRD  of  West  Virginia  Mr  Presi- 
dent, what  Senators  have  not  engaged 
in  land  transactions  in  which  the  deeds 
have  contained  such  racial  covenants? 
Mr.  HRUSKA    Mr   President,  I  would 
venture  a  guess  that  virtually  all  Mem- 
bers of  the  Senate  have    I  should  not 
say  all.  but  a  substantial  number  of  them 
certainly  have  been  involved  in  restric- 
tive covenants  in   the  deed.s  they   have 
executed 

Mr  BYRD  of  West  Virvnnia  Mr.  Presi- 
dent. LS  It  not  true  that  it  was  a  pretty 
general  thing  in  years  pa.«t  to  include 
sufh  provi.sions  in  deeds  of  conveyance? 
Mr  HRUSKA  The  Senator  is  correct 
Mr  BYRD  of  West  VirKinia.  I.  as  one 
Senator,  liave  bought  lands  with  such 
covenants  in  the  deed  I  think  it  was  a 
pretty  general  thin^'  I  imagine  that  if 
most  people  will  t?o  back  and  look  at  the 
old  deeds  by  means  of  which  they  have 
purchased  lands  or  transmitted  those 
lands  to  other  people,  they  will  find  that 
those  deeds  carried  the  same  racial  cove- 
nants 

That  was  before  the  courts  ruled  such 
covenants  to  be  unenforceable  I  think  if 
we  are  to  Judge  a  nominee  to  the  Court 
by  that  standard,  then  we  ought  to  go 
back  and  open  up  our  cedar  chests  and 
trunks  and  desks  and  look  at  some  of  the 
old  deeds  by  which  we  ourselves  have 
hold  or  transferred  lands. 

It  was  once  thought  that  such  cove- 
nants were  enforceable  In  the  old  days, 
people  who  bought  and  sold  land  were 
often  probably  unaware  of  the  presence 
m  the  deeds  of  such  proN-lsions.  Never- 
theless, the  covenants  were  there. 

I  think  the  Important  point  is  that 
these  covenants  have  long  since  been  ad- 
Judged  to  be  unenforceable. 

Mr  HRUSKA.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia  for  his 
comment. 

I  might  point  out  that  for  a  quarter 
of  a  century  I  engaged  in  the  general 
practice  of  law  in  Nebraska.  I  did  quite 


a  little  real  estate  and  abstract  work. 
Restrictive  covenants  like  those  we  are 
discussing  are  not  to  be  considered  unique 
to  the  deeds  coming  from  the  southern 
part  of  the  Nation,  They  are  to  be  found 
In  the  chain  of  title  to  property  in  the 
prairie  States  in  the  Middle  West. 

Mr  EASTLAND.  Mr.  President,  the 
charge  has  been  made  that  Judge  Cars- 
well  IS  not  big  enough  to  be  a  Justice  of 
the  Supreme  Court.  Judging  from  the 
advertisements  I  see  in  the  newspapers, 
that  is  the  principal  argument  used 
against  him. 

Judge  Parker  was  one  of  the  greatest 
judges  this  country  ever  had. 

Mr.  HRUSKA.  He  was  one  of  the  most 
brilliant  legal  minds  and  one  of  the  best 
jurists  this  country  ever  had, 

Mr,  EASTLAND,  Judge  Parker  was 
nommated  by  President  Hoover  to  be  a 
Justice  of  the  Supreme  Court,  The  Sena- 
tor knows  that  that  same  argument  was 
made  agamst  Judge  Parker  in  the  news- 
papers at  that  time  The  New  York  news- 
papers said  that  he  was  not  big  enough 
to  be  on  the  Supreme  Court, 

Mr.  HRUSKA  I  am  aware  of  that.  I 
read  the  account  in  the  New  York  news- 
papers to  which  the  Senator  refers. 

I  might  point  out  that  the  covenant 
was  not  even  in  the  document  that  Judge 
Carswell  and  Mrs,  Carswell  signed  It 
was  in  the  chain  of  title,  and  the  deed 
he  did  sign,  of  course,  referred  to  the 
covenant  as  being  of  record. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HRUSKA.  I  yield. 
Mr.  BA"YH.  Mr.  President,  I  appreciate 
It  that  the  Senator  has  yielded  to  me. 
I  will  be  very  brief.  I  shall  try  to  keep 
this  matter  in  the  proper  perspective. 
Inasmuch  as  our  committee  chairman 
has  specifically  alluded  to  the  covenant. 
I  have  asked  a  staff  man  to  get  the  deed 
so  that  we  caui  examine  it. 

It  Is  my  opinion  that  that  piece  of 
property  was  purchased  by  Judge  Cars- 
well's  brother-in-law  from  the  Federal 
Government  In  1963  and  that  it  did  not 
have  a  restrictive  covenant  in  It  at  that 
particular  time.  That  covenant  was 
added  only  when  the  property  was  later 
given  to  Judge  Carswell's  wife. 

It  seems  to  me  that  the  particular 
sequence  of  events  puts  this  whole  busi- 
ness of  a  restrictive  covenant  in  a  much 
different  perspective. 

If  this  were  a  covenant  dating  from 
either  the  Revolutionary  or  the  Civil 
War,  I  concede  that  it  would  be  a  dif- 
ferent matter.  However,  this  covenant 
was  of  recent  date  and  15  years  after 
the  Supreme  Court  had  held  such  cove- 
nants unenforceable.  That  is  why  I  am 
very  concerned  that  this  incident  is  but 
another  in  a  long  sequence  of  events  that 
shows  that  Judge  Carswell  was  not  as 
sensitive  to  these  matters  as  I  person- 
ally feel  a  Supreme  Court  Justice  should 

be 

Mr  HRUSKA.  That  is  wonderful.  But 
I  do  believe,  Mr.  President,  that,  when  a 
vice  presidential  candidate  and  Member 
of  the  Senate  had  such  a  similar  cove- 
nant in  the  deed  to  his  home,  no  greater 
effort  was  made  to  blackbaU  him  from 
the  office  of  Vice  President.  I  venture  to 
say  there  was  a  great  deal  of  support  for 
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his  candidacy  for  Vice  President.  And  he 
was  successful. 

We  know  that  this  provision  is  unen- 
forceable and  that  it  had  not  come  to 
the  attention  of  the  nominee.  Now  we 
want  to  read  into  it  something  dastardly. 

I  think  the  commonsense  of  Members 
of  this  body  will  assert  itself,  and  they 
will  put  it  in  proper  perspective. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HRUSKA.  I  yield. 

Mr.  BAYH.  Does  the  Senator  from 
Nebraska  know  when  this  covenant  re- 
lating to  a  former  Member  of  this  body, 
who  was  nominated  to  be  Vice  President, 
was  first  placed  in  the  deed? 

Mr.  HRUSKA.  I  did  not  make  any 
search  for  it.  I  did  not  consider  It  that 
important.  It  was  unconstitutional. 

Mr.  BAYH.  The  Senator  from  Nebras- 
ka who  is  a  patently  fair  man,  apparent- 
ly 'sees  nothing  to  be  concerned  about, 
when  this  covenant,  the  very  matter  we 
are  discussing,  was  added  at  the  time  the 
Judge's  family  received  title  to  the  prop- 
erty That  does  not  concern  the  Senator 
at  ail  and  the  fact  that  the  judge  himself 
signed  the  deed  transferring  the  prop- 
erty? 

Mr.  HRUSKA.  No:  It  does  not.  It  has 
no  relationship,  whatsoever,  to  the  quali- 
fications of  this  nominee.  As  I  under- 
stand, it  was  the  deed  from  Mrs.  Cars- 
wells  brother  to  her,  and  It  is  customary, 
under  State  law— and.  certainly,  it  is  the 
requirement  in  Florida — that  the  hus- 
band of  a  married  woman  must  join  with 
her  even  when  she  conveys  her  property. 
I  venture  to  say  that  Judge  Carswell 
had  that  deed  placed  on  the  desk  in  front 
of  him  and  he  signed  It;  that  he  was 
asked  to  sign  It  by  the  lawyer  for  his 
wife;  that  he  was  not  aware  of  the 
covenant;  and  that  he  made  no  con- 
scious effort  to  put  it  in  there  or  to  per- 

Of  course,  it  does  not  concern  the  Sen- 
ator from  Nebraska,  not  one  bit. 

I  would  think  if  anyone  wishes  to 
place  any  significance  on  it,  they  will 
be  impugning  the  integrity,  honesty,  and 
truthfulness  of  Judge  Carswell.  If  that 
is  the  position  of  the  Senator,  we  would 
like  to  hear  It. 

Mr.  BAYH.  The  Senator  has  raised  an 
entirely  different  matter.  I  think  each 
Senator  should  make  that  determination 
for  himself.  But  it  seems  to  me  strange 
that  a  piece  of  property  bought  as  late 
as  1963,  long  after  this  had  been  out- 
lawed by  the  Supreme  Court  and  such 
covenants  held  unenforceable,  that  even 
then,  after  the  property  was  conveyed 
to  the  judge's  wife,  that  this  covenant 
was  retained  in  the  deed. 

As  I  said  a  while  ago,  I  have  asked  one 
of  the  staff  men  to  get  a  copy  of  the 
deed  which  we  will  place  in  the  Record. 
I  do  not  want  to  specify  anything  that 
is  not  accurate,  but  It  Is  my  understand- 
ing, from  reading  this  deed  during  the 
hearings  we  held,  that  when  the  Cars- 
wells  together,  man  suid  wife,  sold  this 
property  in  1966,  the  judge  not  only 
signed  the  deed  but  that  the  deed  at  that 
particular  time  Included  another  provi- 
sion calling  for  enforcement  of  this 
restriction. 

I  do  not  wish  to  Interrupt  the  Senator 
because  each  Member  can  put  his  own 


interpretation    on     the    acts    of     the 
nominee. 

Mr.  HRUSKA.  The  Senator  from  Ne- 
braska only  refers  to  It  because  it  is 
being  asserted  as  a  groimd  for  dlsquaU- 
ficatlon  of  the  nominee.  I  suggest  he  had 
nothing  to  do  by  way  of  placing  It  In 
there.  The  deed  was  actually  signed  by 
Judge  Carswell  in  1966.  It  was  prepared 
by  an  attorney  In  Tallahassee  who  actu- 
ally represented  the  buyers  of  the  prop- 
erty. In  keeping  with  the  general  prac- 
tice he  included  a  "subject  to"  clause  to 
exclude  from  the  Carswell's  warranty 
any  restrictive  covenants  already  on  the 
property.  The  only  time  the  judge  saw 
this  deed  was  on  the  day  he  and  Mrs. 
Carswell  executed  it.  They  were  simply 
executing  a  document  which  had  been 
prepared  in  a  conventional  form,  with 
the  appropriate  language  in  it.  to  protect 
them,  based  on  restrictions  which  had 
been  placed  on  the  property  by  the  pre- 
vious owner.  That  Is  the  simple  story  on 
it.  If  anyone  wants  to  read  black  Impli- 
cations in  that,  they  are  straining  be- 
yond a  reasonable  degree. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 
Mr.  DOLE.  I  think  the  Senator  has 
made  it  clear.  As  I  imderstand  the  situa- 
tion, this  covenant  was  not  placed  in  the 
deed  in  the  first  instance  by  Judge  Cars- 
well;  that  it  appears,  if  anything,  guilt 
by  association  because  of  what  may  have 
been  on  the  deed  at  that  time.  I  think 
the  Senator  has  covered  the  point  I 
wanted  to  raise. 

Mr.  HRUSKA.  In  signing  the  deed  as 
they  did,  they  neither  adopted,  approved, 
nor  signified  any  agreement  with  any 
restrictions  on  the  property. 

It  is  further  pointed  out  that  from  1959 
to  the  present  they  sold  off  several  par- 
cels of  property  they  had  in  Tallahassee. 
In  none  of  the  deeds  they  executed  con- 
veying portions  of  the  parcels  they  owned 
did  they  imp>ose  any  racial  restriction  on 
that  property. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  further?  Then.  I  wlU  let 
the  Senator  finish  his  remarks  in  peace. 
Mr.  HRUSKA.  I  yield. 
Mr.  BAYH.  I  just  think  I  should  ex- 
plain, as  I  shall  later  on  this  afternoon, 
that  the  Senator  from  Indiana  is  not 
raising  the  question  of  the  convenant  in 
a  vacuimi.  totally  removed  from  any 
other  matters  which  concern  him,  rela- 
tive to  the  Judge's  pattern  of  conduct, 
twjtivity,  and  judicial  decorum.  But  this 
is  just  one  matter  which  concerns  the 
Senator  from  Indiana  and  does  not  con- 
cern the  Senator  from  Nebraska.  I  think, 
in  all  good  conscience,  the  Senator  from 
Nebraska  and  I  look  at  the  matter 
differently. 

I  appreciate  the  courtesy  of  the  Sena- 
tor in  jielding. 

Mr.  HRUSKA.  The  Senator  from 
Indiana  says  again  this  was  placed  In  the 
deed  by  one  other  than  the  nominee.  It 
is  the  same  answer  in  the  other  case 
concerning  Vice  President  Humphrey. 

Mr.  BAYH.  The  Senator  from  Indi- 
ana  

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  for  the  regular  order.  The 
Senator  from  Nebraska  is  supposed  to  be 
yielding  only  for  a  question. 


Mr.  BAYH.  Mr.  President.  wUl  the 
Senator  yield?  

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  HRUSKA.  Mr.  President.  I  yield 
for  a  question. 

Mr.  BAYH.  Did  the  Senator  under- 
stand that  the  Senator  from  Indiana 
was  referring  to  a  covenant  that  had 
been  placed  in  the  deed  at  the  time  the 
Judge's  wife  received  this  property  from 
the  judge's  brother-in-law? 

Mr.  HRUSKA.  It  was  my  understand- 
ing that  what  he  represented  the  fact 
to  be  was  that  Mrs.  Carswell's  brother 
inserted  the  restrictive  covenant  in  the 
deed  before  It  was  conveyed  to  Mrs.  Cars- 
well.  But  that  had  nothing  to  do  with 
the  deed  signed  by  Mrs.  Carswell  who  by 
law  had  to  be  joined  by  her  husband  to 
convey  a  property  title.  When  she  trans- 
ferred the  property  to  a  third  person. 

If  my  recollection  of  the  facts  and 
statement  of  the  matter  are  at  fault  I 
would  be  happy  to  defer  to  the  Senator 
from  Indiana  for  a  correction. 

Mr.  BAYH.  The  Senator  from  Indiana 
does  not  wish  to  infer  wiything  incor- 
rect; and  I  defer  to  the  request  of  the 
Senator  from  West  Virginia. 

Mr.  HRUSKA.  Judge  Carswell  has  had 
a  thorough,  wide,  varied,  and  practical 
experience,  constructive  In  the  fields  of 
judicial  administration  and  legal  edu- 
cation. 

Few  members  of  the  Supreme  Court 
have  served  in  all  these  capacities  and  In 
such  fruitftil  a  fashion.  He  has  had  ex- 
tensive, firsthand  acquaintance  with  the 
endless  variety  of  litigation  that  is 
brought  to  our  Federal  courts.  His  ex- 
perience has  made  him  conversant  with 
the  atmosphere  and  practicalities  of  the 
courtroom  as  can  come  only  from  experi- 
ence in  the  actual  combat  of  that  forum. 
Judge  Carswell's  experience  will  serve 
him  well  on  the  Supreme  Court;  and  the 
Court  will  be  well  served  by  such 
experience. 

BASES    FOB    EVALUATING    A    JTmiSX'S    RECORD 

Several  principles  and  requirements 
must  be  kept  in  mind  when  reviewing 
and  appraising  a  judge's  official  act. 

It  should  be  assiuned  that  the  object  of 
such  review  Is  to  determine  whether  he 
possesses  the  qualities  expected  of  a 
Justice  of  the  U.S.  Supreme  Court,  to 
wit:  That  he  is  learned  and  experienced 
in  the  law;  that  he  will  be  fair  and  just 
In  his  consideration  of  cases;  that  he 
will  decide  cases  on  the  law  and  evidence 
without  bias  or  prejudice;  that  he  is  a 
man  of  integrity,  and  possesses  a  judicial 
temperament. 

Any  evaluation  should  be  cast  accord- 
ing to  some  relatively  neutral,  objective 
standard.  Bias  and  prejudice  have  no 
place  here  either. 

To  declare  opposition  to  a  candidate 
because  "he  has  failed  to  heed  and  to 
promote  the  civil  rights  revolution  of 
the  past  decade,  as  was  urged  by  one  of 
our  colleagues,  is  to  deny  any  pretense 
of  fairness  and  objectivity.  Moreover,  it 
is  prestunptlve  that  such  a  standard 
totally  Ignores  the  essential  qualification 
for  a  Supreme  Court  Justice.  After  all.  a 
Justice  should  not  be  an  advocate.  In 
fact,  he  would  more  normally  be  rejected 
if  he  were  an  advocate.  He  is  expected  to 
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be  an  arbiU-r,  a  j-udg^-one  who  w^ll 
S^-cide  contr.,e:.es  and  disputes  To 
sea'  one  as  a  Justice,  as  ^ome  suggest, 
because  he  advances  and  promotes  as 
u-ecjncfived  point  of  vieu  is  to  ask  for 
one  who  IS  biased  and  prejudiced^  buch 
a  man  cannot  properly  iudge  on  the  iaw 

and  on  the  facto.  v.    t,    t 

Here  are  four  simple  rules  which  I 
think  ou*:ht  to  be  considered  in  evaluat- 
in>i:  a  judge  s  record 

First  in  the  process  of  evaluating  a 
judges  record,  a  substantial  number  of 
typical  cases  should  be  considered  These 
cases  should  not  be  cited  out  of  context, 
nor  on  a  selected  basis  Vj  support  an 
already  amved-at  conclusion 

Second  A  single  case  should  not  be 
criticized  on  the  basis  of  the  ultimate 
decision  alone  Long  before  final  dis- 
position of  a  case,  a  judge  makes  many 
rulmgs  and  decisions,  writes  many  mem- 
orandum decisions  and  legal  instructions 
A  judge  issues  many  orders,  both  interim 
and  interlocutory 

Most  cases  m  our  complex  society  have 
these  features  and  man>-  are  prolonged 
and  of  continuing  jurisdiction  This  Is 
especially  true  of  civil  rights  school  de- 
segregation and  mtegration  cases  All  of 
the  circumstances  in  any  given  case  being 
analyzed  should  be  considered,  and  state- 
ments or  sentences  must  not  be  taken  out 
of  context. 

Third  A  judge's  decisions  also  must  oe 
considered  m  Ught  of  the  law  as  it  exists 
when  the  decision  is  rendered:  and  not 
on  what  the  law  develops  to  be  at  a  later 
time  or  even  what  the  law  should  have 
been,  or  what  some  people  think  It  should 

Again,  this  Is  especially  applicable  to 
civil  rights  cases  because  this  field  is  so 
dynamic,  fluid,  and  quickly  changing. 

In  fact.  It  was  not  until  October  29 
1969  that  we  had  the  latest  decision  by 
the  Supreme  Cotirt  that  turned  on  and 
developed  another  facet  of  Brown  against 
Bo€u-d  of  EducaUon.  Of  course,  that  was 
a  landmark  decision,  to  which  reference 
will  be  made  after  a  while. 

This  point  Is  well  sUted  by  a  highly 
qualified  witness  in  an  earlier  confirma- 
tion hearing  held  last  September— G  W 
Foster.  Jr  .  of  the  University  of  Wiscon- 
sin Law  School  Here  Is  a  man  who  Is 
now  associate  dean  of  the  law  school 
He  had  served  as  admlmstratlve  aide  to 
Secretary  of  SUte  Dean  Acheson.  and 
legislative  assistant  to  Senator  Francis 
Myers.  Democrat,  of  Pennsylvania.  He 
has  been  a  consultant  on  problems  of 
school  segregation  to  the  U.S.  Commis- 
sion on  ClvU  Rights  and  to  the  US 
Office  of  Education   He  says: 

Any  description  of  Judlcl»l  implemenutlon 
of  Broicn  V  Board  of  EducaUon  involve*  * 
moving  picture.  Every  judge  worth  hl»  salt 
who  has  devoted  any  substantial  time  to 
wrestling  with  problems  of  school  desejfrega- 
tlon  has  changed  views  he  earlier  held  The 
reasons  are  straightforward  Remedies 
thought  workable  when  ordered  by  the  court 
turned  out  in  practice  to  be  partially,  some- 
time* entirely,  unworkable  either  because 
they  were  circumvented  by  school  authori- 
ties or  had  encountered  obstacels  not  fore- 
seen .'Vgain.  there  remain  to  this  day  ques- 
tions not  resolved  as  to  the  final  scope  of 
the  Brown  mandate  even  now  I  know  no 
'  one  bold  enough   to  attempt  a  final  defini- 

tion of  what  cottsUtutea  a  ■rmclally  nondU- 
crtmlnatory"  public  achool  *y»l«m. 
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Mr  President,  that  is  the  testimony 
of  a  person  who  Is  hi;:hlv  In  sympathy 
with  and  who  has  been  an  advocate  of 
the  expanding:  role  of  the  de.s«>LMeBation 
of  schools  and  the  inietratlon  of  our  sys- 
tem of  schools  by  the  coiirt-s.  or  by  stat- 
utes or  whatever:  and  he  reoo'-nlzes.  as 
do  all  of  u.^,  that  we  should  s;t  back  and 
wait  for  a  moment  for  our  decisions  to 
catch  up  with  our  overeaper  thoughts.  We 
know  It  IS  a  moving  picture  and  we 
know  It  Is  a  picture  which  has  been 
changed  not  only  by  le^islat;on  but  by 
intervenint!  judicial  decisions 

Fourth  A  Federal  district  jud«e  Is  not 
a  poicvmaker  It  Is  not  for  him  to  make 
landmark  ■  decisions  His  duty  is  to  ap- 
ply the  rules  and  interpretation  of  law 
as  declared  by  his  superior  courts— the 
Supreme  Cuuit  and  his  circuit  court 

That   Ls   what   he   is   expected   to   do 
When  he  does  not  do  it.  of  course    he 
IS  overruled  by  the  circuit  court  to  which 
appeal  is  taken. 

Di.siii:o.\RD  or  ABnvr  principles   by 

CARSV^'Cl.I.    <1PP  iNtNTS 


There  has  been  a  disregard  of  these 
principles  and  simple  tests  and  rules  by 
many  of  the  opponents  of  Judge  Cars- 
well  s  nomination 

Charges  against  Judge  Carswells  judi- 
cial record  are  based  on  disregard  and 
violation  of  these  standards  and  require- 
ments  Fairness  demands  more 

A  lack  of  objecUvity  is  clearly  evi- 
dent in  such  cases. 

The  list  of  cases  considered  is  very 
selective  and  not  representative:  often 
mtervening  decisions  of  a  superior  court 
are  not  mentioned 

The  same  Is  true  as  to  subsequently 
enacted  leglslaUon  which  imposes  need 
for  a  different  decision 

Instead  of  a  freedom  from  prejudice 
and  bias,  a  nonrunee  Is  demanded  who 
will  heed  and  promote  the  civil  rtghta 
revolution 

First.  In  assessing  Judge  Carswells 
judicial  record,  critics  considered  a  lim- 
ited number  of  typical  cases  Their  list 
of  decisions  was  very  mcomplete,  selec- 
tive, and  some  cited  out  of  context 

As  I  menuoned  above.  Judge  CarsweU 
has  considered  2.000  civil  cases  and  about 
2  500  criminal  cases.  There  were  cases 
with  mulUple  rulings,  which  means  that 
he  formally  ruled  on  at  least  7.000  to 
8  000  different  occasions.  Only  about  100 
oir  his  decisions  found  their  way  mto  the 
published  reports. 

Of  these,  one  witness  selected  a  list 
of  15  cases.  The  balance  of  the  Judges 
record  Is  not  Included.  Many  of  the  15 
"selected"  cases  were  set  out  and  dis- 
cussed out  of  context  and  without  lay- 
ing a  proper  foundation  as  to  what  pre- 
ceded that  case  and  what  Intervened  be- 
tween the  decision  in  the  district  court 
and  the  time  the  appeal  was  decided, 
either  by  the  Circuit  Court  of  Appeals  for 
the  Fifth  Circuit  or  by  the  Supreme 
Court. 

Another  critical  witness  said  he  read 
published  cases  over  a  5-year  period  of 
Judge  Carswells  11  years  of  tenure  as 
judge  and  based  his  testimony  on  this 
limited  knowledge,  and  there  are  other 
indlcaUons  of  scant  reference  and  scant 
basis  for  appraisal  of  the  judge's  record 
on  a  judicial  basis. 


Second  Many  charges  against  Judge 
Carsweirs  decisions  are  too  often  based 
on  the  ultimate  or  final  decision  alone. 
Tliey  refuse  to  consider  or  even  recognize 
the  many  preliminary  and  interlocutory 
decisions,  rulings,  and  orders  which  pre- 
cede final  judgment  and  are  the  true 
mark  of  a  judge  to  i.  large  extent. 

Thud  Many,  in  fact  most,  of  the  cases 
on  which  critlcLsm  is  based  fail  to  take 
into  consideration  the  state  of  the  law 
as  It  existed  at  the  time  such  case  was 
decided.  ^     .  , 

Fourth  Criticism  of  cases  by  his  op- 
ponents often  falls  to  recognize  and  give 
weight  to  the  rule  tliat  a  district  judge 
IS  bound  by  the  law  as  it  exists  when  he 
renders  a  decusion.  That  law  is  deter- 
mined by  his  superior  courts. 

Judge  Carswell  should  not  be  blamed 
when  the  superior  court  changes  the 
rules  after  original  Judgment  is  entered 
The  result  of  disregard  for  common 
sense  principles  and  requirements  of  ap- 
praising a  jurist's  record  is  a  mislead- 
ing, distorted,  and  unfair  presentation. 
Let  us  consider  some  examples: 


EXAMPLE  Of   LATM  SCPREME  COIRT  BUUNC 
CM-'SXNC    »E\CRSAL 

Much  IS  made  of  the  fifth  circuit  court 
reversal  of  two  decisions  by  Judge  Cars- 
well  when  he  was  on  the  district  bench: 
First  Youngblood  against  Board  of  Bay 
Coun'tv.  and  second.  Wright  against 
Board'of  Alachua  County.  They  are  cited 
as  unanimous  reversals  and  as  proof  of 
Judge  Carswells  •hostility  on  the  racial 
issue  ••  as  proof  of  his  refusal  to  allow 
the  law  of  the  land  to  apply  to  the  schools 
of  the  district  In  which  he  sat. 

The  fact  Is  the  Yovmgblood  and  Wright 
cases  were  but  two  of  13  similar  school 
desegregaUon  cases  decided  by  district 
courts  in  the  fifth  circuit.  AU  of  them 
were  consistent  with  fifth  circuit  court 
law  I  venture  to  say.  in  fact  we  know, 
that  there  were  In  other  circuits  sunl- 
lar  situaUons  to  that  which  Is  now  being 
described.  ^  ,, 

In  October  1969.  after  Judge  Carswell 
had  been  elevated  from  the  district  bench 
to  the  circuit  court,  the  Supreme  Court 
decided  Alexander  agaiufit  Holmes 
County  Board. 

This  decision  requires  reversal  of  all 
13  of  the  cases  pending  in  the  fifth  cir- 
cuit to  which  I  have  referred.  The  entire 
fifth  circuit  court,  including  Judge  Cars- 
well  reversed  and  remanded  to  their 
respective  district  courts.  11  of  those 
cases  The  circuit  court,  with  Judge 
Carswell  abstaining  because  he  had  writ- 
ten and  rendered  the  decisions  in  the 
Youngblood  and  Wright  cases,  also  re- 
versed and  remanded  the  Youngblood 
and  Wright  cases  which  had  been  decided 
by  Judge  CarsweU  whUe  he  was  district 

Technically,  it  can  be  truthfully  said 
that  Judge  Carswell  had  been  reversed 
by  the  circuit  court  In  those  two  cases. 
But  If  he  Is  to  be  so  charged  with  these 
two  cases,  he  should  also,  by  the  same 
line  of  reasoning  and  the  same  approach, 
be  given  credit  for  having  voted  In  11 
cases  in  favor  of  civil  rights  group  con- 
tentions when  he  voted  to  reverse  and 
remand  those  U  cases. 

These  facta  were  not  brought  out  by 
the  witness  who  presented  the  testimony 
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before  us.  His  testimony  was  a  simple 
statement,  as  though  Judge  CarsweU 
had,  in  defiance  of  the  law  of  the  land, 
made  decisions  in  the  Youngblood  and 
Wright  cases  that  were  unanimously  re- 
versed and  re.iected  by  the  Court  of  Ap- 
peals for  the  Fifth  Circuit. 

Any  fairmlnded  man  would  know  that 
neither  the  charging  of  the  two  cases 
aeainst  Judge  CarsweU  nor  giving  him 
credit  for  thinking  favorable  to  the  civil 
rights  group  In  the  1 1  other  cases  makes 
much  sense. 

The  fact  Is  that  the  Supreme  Court 
had  made  a  new  rule.  The  circuit  and 
district  courts  applied  that  new  rule. 
This  is  their  duty  and  responsibUity. 

The  noteworthy  item  Is  that  CarsweU 
opponents  In  their  testimony  did  not  cite 
the  entire  record.  Their  faUure  to  do  so 
resulted  In  a  misleading  and  distorted 
picture  This  omission  may  have  been 
due  to  carelessness  or  design — but  that 
was  the  result,  nevertheless,  whatever 
the  cause  may  have  been. 

It  is  not  true  that  Judge  CarsweU  re- 
fused to  follow  the  law  of  the  land  as 
applied  to  the  schools  of  his  district  in 
the  Youngblood  and  Wright  cases.  His 
holdings  were  the  law  of  t^e  land  as  ap- 
plicable in  the  fifth  circuit  when  he  ren- 
dered his  decision. 

Those  holdings  were  changed  by  the 
Supreme  Court  speaking  out  to  the  con- 
trary at  a  later  time. 

If  Judge  CarsweU  Is  to  be  charged  with 
failing  to  anticipate  that  change  by  the 
x:  ,  Supreme  Court,  then  every  Federal  Judge 
3*  who  heard  civil  rights  cases  from  1865 
to  1954  should  have  been  charged  with 
faUure  to  foresee  the  judgment  in  Brown 
against  Board  of  Eklucatlon. 

Let  us  recall  the  testimony  of  G.  W. 
Poster.  Jr.,  of  the  University  of  Wis- 
consin, quoted  earlier  In  my  remarks. 
When  he  appeared,  in  addition  to  testify- 
ing as  I  have  already  quoted  him.  he  also 
stated: 

Thus  an  assessment  of  a  Judge's  view  on 
school  segregation  must  be  made  In  the 
context  of  the  time  In  which  he  spoke. 
Said  another  way.  he  must  be  Judged  by 
comparison  with  other  Judges  facing  the 
same  problems  with  respect  to  the  particular 
forthcoming  school  year  to  which  the  answers 
were  to  he  applied.  The  reason  Is  simply 
that  from  school  year  to  school  year  the  pic- 
ture changed — and  rules  and  prlorlUes  ap- 
plied for  one  year  were  modified  or  aban- 
doned for  the  next 

Judge  CarsweU  made  his  decision  in 
these  cases  consistent  with  his  Judicial 
contemporaries  and  in  the  context  of  the 
law  of  the  times  in  which  he  spoke. 

STILL     ANOTHEK     EXAMPLE:      WECHSLEK     AGAINST 
GAOSDEN 

Much  has  been  attempted  by  way  of 
discredit  to  Judge  CarsweU  on  the  basis 
of  his  hancUing  of  Wechsler  v.  Gadsden 
found  at  311  Fed.  2d  311  (1965).  In  this 
situation,  which  involved  a  removal  case 
in  a  State  prosecution  Judge  CarsweU, 
citing  the  fifth  circuit  decision  in  the 
Dresner  case,  remanded  to  the  State 
court  a  criminal  prosecution  originally 
brought  In  the  State  court  but  removed 
to  the  Federal  court  by  the  defendant. 
The  fifth  circuit  vacated  Judge  Cars- 
well's  order  on  the  authority  of  two  cases 
which  had  been  handed  down  by  the  fifth 


circuit  itself  subsequent  to  Judge  Cars- 
weU's  initial  order.  These  two  other 
cases  were  later  appealed  to  the  Supreme 
Court:  Georgia  v.  Rachel.  384  U.S.  780 
(1966).  and  Greenwood  v.  Peacock,  384 
Fed.  808  (1966). 

The  fifth  circuit's  decision  in  the  Pea- 
cock case  was  reversed.  Based  upon 
statements  of  the  Wechsler  case  counsel 
found  in  the  Carswell  hearing  record,  it 
is  clear  that  the  doctrine  enunciated  by 
the  court  in  the  Peacock  case  is  ap- 
plicable to  the  facts  presented  to  Judge 
CarsweU  in  the  Wechsler  case. 

Thus,  by  reversing  the  fifth  circuit's 
decision  In  Peacock,  the  Supreme  Court 
made  clear  that  Judge  CarsweU  was  cor- 
rect in  holding  that  the  Wechsler  case 
was  not  properly  removable  to  the  Fed- 
eral court  and  should  have  been  re- 
manded, as  Judge  CarsweU  ordered. 

Witnesses  testifying  in  the  CarsweU 
hearings  on  the  Wechsler  case  conveni- 
ently pointed  out  the  fifth  circuit  re- 
versal, but  they  did  not  mention,  imtU 
chaUenged.  in  the  hearings  themselves, 
the  later  appeal  to  the  Supreme  Court 
which  vindicated  Judge  CarsweU. 

Either  the  witnesses  were  not  aware  of 
the  Supreme  Court  nUing  in  the  Pea- 
cock appeal,  or  they  did  know  about  It 
and  f  aUed  to  disclose  it  to  the  committee. 
Neither  of  those  alternatives  would 
reflect  creditably  upon  the  witnesses. 

In  any  event.  Judge  Carswell  appUed 
the  law  of  the  fifth  circuit  as  it  existed 
when  he  remanded  the  Wechsler  case 
to  the  State  court. 

It  was  the  fifth  circuit  court  which 
strayed  from  the  law  of  the  land  in  re- 
versing CarsweU.  but  the  Supreme  Court 
later  confirmed  the  correctness  of  the 
CarsweU  ruling  by  its  decision  in  the  Pea- 
cock  cftsc. 

Yet  Judge  CarsweU's  critics  ask  us  to 
beUeve  that  Judge  CarsweU  was  racially 
motivated  when  he  sent  the  Wechsler 
case  back  to  the  State  court.  The  simple 
truth  is  that  they  are  disgruntled  Uti- 
gants  with  animus  toward  the  judge  be- 
cause he  did  not  see  the  law  as  they  did. 

ANOTHEB  EXAMPLE  0»  MISLEADINC  AJJD 
TTNrAIXNESS 

Steele  against  Board  of  Leon  County 
Is  cited  by  c*>ponents  as  another  example 
of  Judge  Carswell  being  reversed  In  a 
school  desegregation  case  on  January  18, 
1967. 

The  fifth  circuit  court  did  remand  this 
case  for  further  consideration  on  Janu- 
ary 18.  1967.  That  part  is  true.  But  tne 
reason  for  remand  lay  in  the  fact  that 
20  days  before,  on  December  29, 1966,  the 
circuit  court  had  handed  down  a  land- 
mark case.  United  States  against  Jeffer- 
son County  Board. 

The  basis  for  the  Leon  County  school 
plan  was  totally  and  radically  changed 
by  two  legal  events : 

First,  the  Jefferson  case,  embracing 
seven  school  plans,  decided  December  29, 
1966,  and 

Second,  the  passage  of  the  Civil  Rights 
Act  of  1964,  which  was  subsequently  ap- 
plied in  Jefferson. 

But  that  act  did  not  even  exist  when 
Judge  CarsweU  had  made  his  decision  in 
the  case  of  Steele  against  Board  of  Leon 

Cotmty. 
The  school  plan  in  Steele  had  been 


adopted  In  1963.  Judge  CarsweU  had  no 
way  of  anticipating  future  events,  such 
as  a  congressional  act  and  a  landmark 
case — Jefferson — based  on  the  new  law. 

Mr.  President,  to  indicate  how  impor- 
tant the  Jeffersan  case  is,  let  us  consider 
that  the  opinion  is  approximately  75 
printed  pages  long  in  the  Federal  Re- 
porter, including  a  decree  and  a  plan 
and  a  letter  to  be  sent  to  parents  re- 
garding the  plan.  The  opinion  has  125 
footnotes.  The  Federal  Reporter  sets  out 
114  syllabus  points. 

It  is  quite  clear  that  no  preexistent 
school  plan  could  have  been  written  to 
comply  with  such  a  vast  ocean  of  detaU 
and  particularity  created  some  years 
later. 

Yet,  opponents  criticize  Judge  Cars- 
weU for  not  doing  the  impossible.  They 
suggest  that  in  1963  Judge  CarsweU 
should  have  anticipated  what  Congress 
and  the  fifth  circuit  were  going  to  do 
some  3  or  3V2  years  later.  This  is  wrong. 

THE  FILING  FEE 

A  belabored  but  misguided  effort  Is 
made  to  make  it  appear  that  Judge 
CarsweU  was  raclaUy  prejudiced  because 
he  coUected  a  fUing  fee  in  a  criminal  case 
petitioning  for  removal  from  State  to 
Federtd  court. 

I  can  Just  envision,  as  one  who  prac- 
ticed law  for  many  years,  a  Federal  judge 
coUectlng  a  fee.  It  just  does  not  happen. 
It  is  charged  that  the  fifth  circuit  had  in 
Lef  ton  against  Hattiesburg,  decided  at  an 
earUer  time,  eliminated  filing  fees  for 
such  cases. 

First  and  foremost,  filing  fees  are 
charged  and  coUected  by  the  clerk  of  the 
court — ^not  by  a  judge. 

Second,  the  clerk  of  the  court.  Mr. 
Marvin  Waits,  testified  that  in  the 
charging  of  fees,  the  clerk  is  guided  and 
bound  by  the  clerk's  manual.  That  man- 
ual is  formulated  and  Is  distributed  by 
the  Administrative  Office  of  the  U.S. 
Courts.  The  manual  at  the  time  of  the 
removal  case  had  been  in  effect  from 
about  1952  to  April  1,  1966.  It  provides  a 
filing  fee  of  $15  for  removal  cases. 

If  the  clerk  had  not  coUected  the  $15 
in  such  cases,  he  testified,  upon  audit  of 
accoimts  by  the  administrative  office,  he. 
himself,  would  have  been  caUed  upon  to 
make  the  payment  personaUy. 

He  testified  further  that  in  1966  the 
clerk's  office  received  a  new  manual  from 
the  Administrative  Office  of  the  U.S. 
Courts,  which  contained  section  C,  1001.5 
reading : 

Note.  New  language  efTectlve  April  1.  1966: 
A.  Criminal  cases  removed  from  state  courts: 
filing  fees  are  not  chargeable  for  filing  of 
petitions  to  remove  criminal  prosecutions 
from  state  courts.  {Lefton  v.  City  0/  Hattiea- 
burg) . 

From  that  day  on,  no  fee  was  charged 
or  coUected. 

If  anyone  wants  to  complain  about 
tardiness  of  a  new,  revised  clerk's  manual 
on  this  point,  he  should  direct  his  ef- 
forts to  the  Administrative  Office  of  the 
U.S.  Courts,  but  not  against  the  clerk. 
And,  in  any  event,  not  against  the  judge. 
This  Senator  would  be  the  last  one  to 
criticize  blindly  the  Administrative  Of- 
fice of  the  U.S.  Courts.  I  have  no  in- 
formation as  to  why  there  was  a  delay 
in  the  amendment  of  the  clerk's  manual. 
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But,  at  any  rate.  It  is  by  that  manual 
that  a  clerk  of  the  court  is  bound. 

Further,  the  clerk  testified  that  Judge 
Carswell  always  waived  payment  of  a  fee 
upon  an  afDdavlt  in  forma  pauperis 

The  cleric  was  asked  whether  he  knew 
of  any  case  In  Judge  Carswells  court 
where  such  affidavit  was  fUed,  where  it 
had  been  refused  by  Judge  Carswell 

The  clerk  replied: 
No.  sir.    not  any  cas«  accomp&nled   by   any 
•IBdavlt  tn  forma  paupfns 

So  that  the  matter  of  the  filing  fee 
showing  racial  bias  and  prejudice  is  but 
another  attempt  to  discredit  Judge  Cars- 
well  based  upon  distorted  facts. 

KICK    aaSPBCT    AND    COMMINDATION     FOB    JCBCE 
CAJtSWBLX'S    COMPmSNCB    AND    DEMtANOt 

I  come  now  to  the  subject  of  the  high 
respect  and  conunendatlon  for  Judge 
Carswells  conduct  and  demeanor  as  a 
public  offlcial 

the  n  years  of  Judge  Carswells  public 
Itle  have  earned  for  hun  solid  appro\-al 
by  bar.  bench,  and  the  public 

In  this  regard  it  is  best  to  turn  for  In- 
formation and  counsel  to  those  who  have 
known  him  well,  who  have  had  oppor- 
tunity to  work  With  him  as  an  official, 
with  or  against  him  as  a  lawTcr.  and  to 
observe  him  in  his  actions  and  to  know 
his  record. 

We  commend  those  who  pore  over  all 
or  even  a  part  of  the  official  records,  and 
then  seek  to  render  Judgment  upon  the 
quality  and  character  of  the  Judge  and 
his  works.  It  is  sought  to  vest  such  ven- 
tures with  authority  and  with  an  aura 
of  some  high  standing  and  quality 

But  It  is  earnestly  submitted  that  they 
are  but  superficial,  even  if  pursued  In  an 
objective,  scholarly,  competent,  and  bal- 
anced fashion.  I  have  already  pointed  out 
that  such  an  ideal,  or  even  satisfactory 
quality.  Is  definitely  wanting  In  the  sur- 
veys and  reports  on  the  Judge's  record 
In  fact,  such  ventures  are  a  sterile,  nar- 
row-based Intellectual  exercise  rather 
than  a  balanced  appraisal 

I  might  make  a  brief  reference  at  this 
point  to  a  full-page  advertisement  pub- 
lished in  one  of  the  local  newspapers.  At 
break/ast  time  I  read  the  one  concernlnK 
a  statement  made  and  published  in  New 
York,  signed  by  some  350  law  school  and 
faculty  members  opposed  to  Judge  Cars- 
wells  nomination.  The  signers  of  that 
statement — considering  only  the  contents 
of  that  statement  itself,  self-servmg  as 
it  is.  erroneous,  and  sketchy  as  it  is.  and 
highly  selective  as  It  is.  without  havini? 
read  the  hearing  record  of  the  nomina- 
tion— blindly  accepted  the  Judgment  of 
the  man  who  drafted  that  report  as  to 
the  facts  in  the  case    This  is  all  part  of 
a  slick  MadLson  Avenue  type  game  being 
played  against  Judge  Carswell  It  is  con- 
firmed, interestingly  enough,  by  a  phony 
deluge  of  postcards,  apparently  originat- 
ing m  California  but  postmarked  from 
the  various  States,  in  an  attempt  to  make 
It  appear  there  is  broad,  national  oppo- 
sition to  Judge  Carswells  nomination  It 
is   an  effort   to   show   there   is   a   great 
ground  swell  of  opposition  to  confirma- 
tion of  the  nomination. 

But.  Mr  President,  in  due  time,  this 
statement  as  contained  in  the  New  York 
newspaper  and  the  mall  campaign  will 


be  commented  upon  more  fully  as  this 
debate  proceeds 

Let  us  consider  instead  some  of  the 
better  qualified  witnesses  on  the  subject 

First  Florida  State  Bar  Association 
Tesumony  came  from  lUs  president.  Mark 
Hulsey.  Jr.  In  preparation  for  his  appear- 
ance, he  polled  tiie  41 -member  elective 
board  of  governors,  who  unanimously  en- 
dorsed Judge  Carswells  nomination. 
During  his  testimony.  President  Hulsey 
stated 

I  mighi  also  nAy  u:i  the  committee  that  It 
has  tseen  my  pleasure  U)  know  Judge  Cars- 
well  persoimlly  for  o%er  17  yoar«  B*«ed  on 
my  otxservauon  of  Wm  it  is  my  opinion 

tnat  Judge  Carswell  possesses  the  integrity, 
the  judicial  temperament,  as  well  as.  of 
course,  the  professional  competence  required 
to  nold  the  high  offlce  of  Assiiciate  JuaUc*  of 
the  Supreme  Court  of  the  United  St«tes  And 
I  hope  that  thU  committee  will  unanimously 
recommend  his  confirmation  to  the  Senate 

Second  Judge  Carswells  colleagues  of 
the  Fifth  Circuit  Court  of  the  United 
States  have  endorsed  him 

Tlurd    American  Bar  A.ssoclation     Its 
committee    on    judicial    selection    con 
eluded  unanimously  that  Judge  Carswell 
IS  qualified  for   the  appointment    Hon. 
Lawrence  Welsh,  a  former  Federal  judKC 
IS  chairman  of  the  committee  He  was  at 
one  Ume  Federal  district  judge,  and  Is 
considered    one    of    the    leaders    of    the 
American  bar   This  sundint;  committee 
does  not  engage  in  routine  and  nominal 
acts  to  reach  iUs  dtrision  It  is  based  upon 
the  views  of  a  cross  section  of  the  best 
informed  la»-yers  and  judues  in  the  area 
served  by  the  nominee   Many  of  the  in- 
terviews are  personal;  others  by  phone 
Inquiry   is  made  in  depth   into  factors 
bearing  upon  the  mtegrity.  judicial  tem- 
perament  and   professional   competence 
of  the  nominee   Thf  cjmmittees  report 
IS    always    welcomed    by    the    Judiciary 
Committee  smce  it  has  the  capability  to, 
and  has  a  record  of  rendering  a  fair  and 
impartial  judgment  Certanly.  this  Sen- 
ator's membership  on  the  Judiciary  Com- 
mittee   has    never   considered    that    the 
American  Bar  Association  would  hold  a 
veto  necessarily  on  the  actions  of  the 
C')mmittee   It  is  certainly  f-videiice  of  the 
highest  grade  and  of  the  hiehest  quality 
in  the  proceedings  that  mii;ht  evolve  on 
the  nomination  of  anyone  for  any  posi- 
tion to  the  Federal  bench 

Fourth  The  H  uiorablc  LeR  )y  Collins, 
a  former  Governor  of  Florida  and  a  lone- 
time  acquaintance,  active  in  professional 
and  civic  affairs  with  Judge  Carswell, 
testified  in  part  that  he  knew  the  nomi- 
nee "as  a  man  of  im tarnished  integrity,  a 
man  with  an  extraordinary  keen  mind, 
and  very  importantly,  a  man  who  works 
prodigiously  " 

At  another  ixjint  m  his  testimony. 
Governor  Collins  said 

I  fe*l  strongly  that  Judg«  Carswells  ap- 
pointment deBerve.s  conflmvatlon  I  feel  this 
way  on  the  tMais  of  my  personal  knowledge 
of  the  man  first  of  all  but  more  Importantly 
on  the  basis  of  the  overwhelming  Judgment 
of  the  bar  of  my  st4it«  on  the  basis  of  the 
Judgment  of  his  p>eera  on  the  bench,  and.  I 
think  this  la  m<jet  Important,  i.n  the  tMisls  of 
the  Judgment  of  the  Senate  and  of  this  dis- 
tinguished committee  based  upon  your  prior 
hearing!)  and  Investigations 

Fifth  Hon.  James  William  Moore,  to 
whom  I  have  already  referred  earlier  in 


my  remarks,  sterling  professor  of  Yale 
University  Law  School,  with  a  career  of 
35  years  in  teaching  as  well  as  In  prac- 
tice at  special  capacities,  also  testified 
on  tins  particular  point.  He  got  to  know 
Judge  Carswell  personally  and  also  his 
works  by  reason  of  close  association  over 
several  years.  This  was  in  connection 
with  Professor  Moore's  consultation 
work,  without  compensation,  for  the 
founders'  group  at  Florida  State  Uni- 
versity at  Tallahassee  Law  School. 

In  regard  to  professional  and  other 
quallficauons  of  the  nominee.  Professor 
Moore  stated: 

PVom  those  and  subsequent  contacts  I 
have  formed  the  personal  opinion  that  Judge 
Carswell  is  a  vigorous  young  man  of  great 
sincerity  and  scholarly  attainments,  a  good 
listener  who  wants  to  hear  all  sides,  moderate 
but  forward-looking,  and  one  of  great  poten- 
tial 

I  have  a  firm  and  abiding  conviction  that 
Judge  Carswell  Is  not  a  racist,  but  a  Judge 
who  has  and  will  deal  fairly  with  all  races, 
creeds  and  classes  If  I  had  any  doubts.  I 
would  not  be  testifying  in  support,  for  dur- 
ing all  my  teaching  life  over  34  years  on  the 
faculty  of  the  Yale  Law  School  I  have  cham- 
pioned and  still  champion  the  rights  of  all 
minorities 

Prom  the  coutacts  I  have  had  with  Judge 
Carswell.  and  the  general  familiarity  with 
the  federal  Judicial  literature.  I  conclude 
that  he  is  both  a  good  law7er  and  a  tine 
Jurist 

Mr.  President,  these  are  men  and  orga- 
nizations highly  respected  and  regarded 
m  the  legal  community.  Their  opinions 
and  Judgments  must  be  given  great 
weight.  The  opinions  expressed  are  un- 
biased and  objective. 

They  are  but  a  few  of  the  many  fellow 
jurists  and  fellow  trial  practitioners  who 
contacted  the  committee  and  who  of- 
fered their  support  for  Carswell.  These 
are  the  people  who  know  him  as  a  man. 
lawyer,  and  judge.  They  rely  on  personal 
knowledge  and  not  a  superficial  review  of 
a  number  of  legal  opinions  not  even 
closely  approaching  the  total  work  pro- 
duct of  this  man's  17  years  in  public 
service. 

CONCH7SION 

The  individual  isolated  acts  referred 
to  by  the  opponents  of  this  nomination 
must  be  viewed  as  part  of  the  total  rec- 
ord. Thfn  you  will  see  a  picture  which 
shows  that  Judge  Carswell  is  a  man  with 
a  thorough  knowledge  of  the  Judicial 
processes  It  shows  a  man  who  is  respect- 
ed by  his  peers  and  has  a  reputation  as 
a  diligent  hard-working  judge.  It  shows 
a  man  who  has  applied  the  law  of  the 
superior  courts  as  he  knew  it  and  to  the 
best  of  his  ability  It  reveals  that  Judge 
Carswell  is  a  man  devoted  to  the  law  and 
its  institutions  and  is  one  who  by  train- 
ing and  aptitude  is  qualified  to  sit  on 
the  Supreme  Court 

Mr  President,  I  urge  ever>'  Member  of 
the  Senate  to  give  this  nomination  seri- 
ous thought  When  studj-ing  the  nomina- 
tion. I  urge  that  the  total  record  be  in- 
spected If  done,  I  am  confident  that  each 
Seiiator  will  independently  decide  to  sup- 
port the  Presidents  choice  and  vote  to 
confirm  the  nomination  of  G.  Harrold 
Carswell  as  an  Associate  Justice  of  the 
U  S  Supreme  Court. 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum 
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The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the  roll. 
Mr  DOLE.  Mr.  President,  I  ask  unani- 
mous  consent   that   the   order   for   the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
What  is  the  will  of  the  Senate? 
Mr.  BAYH.  Mr.  President.  I  rise  In 
opposition  to  the  confirmation  of  the 
nomination  of  Judge  G.  Harrold  Cars- 
well  as  Associate  Justice  of  the  Supreme 
Court.  I  must  say.  at  the  Dut*et.  that 
opposing  presidential  nominees  is  hardly 
ever  a  welcome  or  pleasant  task.  I  did 
not  welcome  nor  was  it  pleasant  for  me 
personally  to  oppose  the  nomination  of 
Judge  Haynsworth.  As  we  recall,  this  was 
perhaps  the  hardest  fought  nomination 
in  over  a  generation,  sind  It  was  made 
doubly  difficult  because  the  matter  that 
concerned  us  centered  on  the  very  sensi- 
tive issue  of  judicial  ethics.  It  was  a  mat- 
ter m  which  many  of  us  felt  obliged  to 
object,  not  because  we  In  any  way  felt 
that  the  judge  had  become  involved  per- 
sonally through  calculated  design  to  take 
advantage  of  his  high  office,  but  because 
we  felt  he  had  exhibited  a  high  degree  of 
insensltivlty  to  the  very  area  where  in- 
creasingly large  numbers  of  our  people 
are  calling  for  a  higher  standard  of  con- 
duct; namely,  the  area  of  ethical 
propriety. 

The  Carswell  nomination,  in  contrast, 
does  not  involve  the  ethical  questions 
present  in  the  Haynsworth  nomination, 
but  Involves,  instead,  the  question  of  ju- 
dicial competence  and  professional  dis- 
tinction. The  President's  nomination  of 
Judge  Carswell  presents  to  the  Senate. 
for  its  advice  and  consent,  a  nominee 
whose  legal  credentials  are  too  thread- 
bare to  justify  appointment  to  the  high- 
est court  in  the  land. 

The  Supreme  Court  is  not  just  an- 
other court.  Mr.  President.  Many  ob- 
servers have  long  regarded  It  as  a  unique 
American  contribution  to  democratic 
government,  insuring  progress  with  sta- 
bility. No  court  in  any  other  political 
democracy  has  Its  awesome  responsibili- 
ties and  powers. 

As  the  late  Chief  Justice  White  once 
remarked: 

The  glory  and  ornament  of  our  system 
which  distinguishes  It  from  every  other  gov- 
ermnent  on  the  face  of  the  earth  is  that 
there  U  a  great  and  mighty  power  hovering 
over  the  Constitution  of  the  land  to  wlilch 
has  been  delegated  the  awful  responslblilty 
of  restraining  all  the  coordinate  depart- 
ments of  government  wltliln  the  walls  of  the 
governmental  fabric  which  our  fathers  built 
for  our  protection. 

And  Winston  Churchill,  from  what  can 
accurately  be  called  his  unparalleled  per- 
spective on  history,  could  say  of  the  Su- 
preme Court  that  it  is  "the  most  es- 
teemed judicial  tribunal  in  the  world." 

That  is  quite  a  compliment  and  quite 
a  tribute  paid  to  the  Supreme  Court  of 
the  United  States — a  compliment  that  I 
personally  feel  is  more  than  justified. 

Surely,  then,  only  the  most  distin- 
guished and  qualified  members  of  the 
legal  profession  ought  even  to  be  con- 
sidered for  appointment  to  the  Court;. 
Surely,  too.  it  Is  part  of  the  Senate's  re- 
sponsibility. In  exercising  its  power  to 


advise  and  consent,  to  require  a  stand- 
ard of  professional  excellence  as  the 
rnlnimnm  qualification  for  elevation  to 
the  Supreme  Court.  To  demand  less  of 
a  nominee  is  a  disservice  to  this  esteemed 
tribunal  and  Its  unique  place  In  our  na- 
tional life. 

Mr.  President,  because  of  my  position 
on  the  Judiciary  Committee  and  because 
I  have  been  in  the  midst  of  both  of  these 
confrontations  over  Supreme  Court  nom- 
inees, perhaps  I  have  become  overly  sen- 
sitive to  some  suggestions  made  by  dis- 
tinguished officials  in  the  administration, 
as  well  as  certain  other  voices  around  the 
land,  that  the  Presidential  prerogative 
is  absolute  and  all  inclusive  when  it 
comes  to  Supreme  Court  nominations. 
The  President's  power  Is  great,  and  he 
does  have  much  leeway,  true,  and  every- 
thing else  being  equal,  certainly  he 
should  be  sustained. 

But  the  Senate  does,  in  fact,  have  a 
responsibility  under  the  advice  and  con- 
sent authority  written  into  the  Consti- 
tution by  our  forefathers,  and  it  seems 
to  me  we  must  take  very  seriously  the 
responsibility  and  the  gravity  of  it  when 
considering  nominations  of  this  magni- 
tude. In  my  judgment,  I  do  not  believe 
the  Members  of  this  body  want  simply  to 
serve  as  a  rubberstamp  agent  for  the 
President  of  the  United  States. 

I  do  not  believe  It  is  a  matter  of  dis- 
respect— certainly  the  Senator  from  In- 
diana does  not  rise  in  opposition  to  this 
nomination  In  any  way  intending  to  be 
disrespectfiil — to  our  Chief  Executive. 
Rather,  it  is  the  position  of  the  Senator 
from  Indiana,  and  I  believe  the  position 
of  many  other  Members  of  this  body, 
that  we  should  actually  advise,  before 
consenting. 

In  Judge  Carswell,  rather  than  having 
a  man  of  excellence,  the  President  has, 
unfortunately,  confronted  the  Senate 
with  a  nominee  who  is  incredibly  indls- 
tingiushed  as  an  attorney  and  as  a  jurist. 
That  is.  Itself,  an  affront  to  the  Supreme 
Court. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BA"5rH.  I  am  glad  to  yield. 

Mr.  LONG.  Did  not  some  of  these  same 
professors  upon  whom  the  Senator  relies 
object  to  nominees  who  interpreted  laws 
In  ways  that  reversed  previous  laws  and 
resulted  in  a  100-percent  increase  in 
crime?  Did  not  those  same  legal  author- 
ities recommend,  for  example.  Judge 
Portas? 

Mr.  BAYH.  I  do  not  know  to  whom 
the  Senator  is  referring.  If  he  cares  to 
enumerate  who  they  are  and  whom  they 
recommended,  I  would  be  willing  to  take 
his  statement  as  accurate,  because  I  know 
he  makes  accurate  statements.  If  he 
would  care  to  name  them.  I  will  be  glad 
to  have  them  In  the  record. 

Mr.  LONG.  The  Senator  is  telling  us 
about  these  great  lawyers.  Were  they  not 
pretty  imanimously  for  Justice  Fortas? 
Did  not  most  of  these  same  great  peo- 
ple themselves  favor  a  judge  who  par- 
ticipated In  the  Miranda  decision,  which 
reversed  previous  decisions  and  led  to  a 
100-percent  Increase  in  rapes  and  mur- 
ders in  this  country? 

Mr.  BAYH.  I  do  not  know  what  great 
legal  minds  the  Senator  is  referring  to. 
I  wish  he  would  mention  one  or  two  of 


them  so  we  could  have  them  in  the  rec- 
ord. The  Senator  from  Indiana  has  not 
mentioned  any  names.  Yet  my  good 
friend  from  Louisiana  is  mentioning 
some.  I  will  be  glad  to  have  the  names 
of  those  he  hsis  in  mind,  so  we  will  have 
them  in  the  record. 

Mr.  LONG.  I  assume  the  Senator  is 
going  to  refer  to  some  of  them.  Is  the 
Senator  aware,  for  example,  of  some  of 
the  professors  and  lawyers  who  signed 
the  letter  in  the  Washington  Post  such 
as  Mr.  Plimpton,  of  the  New  York  Bar? 
Did  some  of  these  people  object  to  the 
nomination  of  Justice  Fortas  to  be  a 
member  of  the  Court? 

Mr.  BAYH.  I  do  not  know  what  Mr. 
Plimpton  wrote  or  whether  he  took  any 
advertisements  in  favor  of  Judge  Fortas. 
Did  Mr.  Plimpton  take  out  any  adver- 
tisements? 

Mr.  LONG.  Mr.  Plimpton  and  members 
of  the  Yale  Law  School  faculty  have  op- 
posed the  nomination  of  Judge  Carswell. 
Is  the  Senator  aware  of  any  of  them 
from  that  Yale  Law  School  group  who 
supported  the  nomination  of  Judge 
Fortas? 

Mr.  BAYH.  I  was  not  aware  of  letters 
or  petitions  in  support  of  Judge  Fortas 
from  the  Yale  Law  School.  I  would  sup- 
pose that  perhaps  only  on  occasions  of 
extreme  concern  would  as  large  a  num- 
ber of  legal  minds,  as  we  now  see  ex- 
orcised, become  exorcised  over  appoint- 
ments to  the  Supreme  Court. 

Mr.  LONG.  When  the  appointment  of 
Judge  Fortas  was  before  the  Senate, 
much  was  made  of  the  point  that  he  was 
a  brilliant  student.  My  reaction  was, 
"Look  at  those  decisions  on  law  and  or- 
der. Look  at  that  Miranda  case,  and  the 
other  cases  that  have  made  it  virtually 
impossible  to  punish  criminals  in  this 
coimtry." 

The  Senator  from  Arkansas  fMr. 
McClellan)  stood  here  and  mustered 
the  support  of  a  majority  of  the  Senate 
for  the  proposition  that  those  decisions 
were  responsible  for  much  of  the  100- 
percent  increase  in  crime  in  this  coun- 
try. We  voted,  by  a  majority  vote,  to  do 
something  about  that.  I  do  not  think  we 
mustered  the  vote  of  the  Senator  from 
Indiana,  but  we  did  muster  the  votes  of 
a  majority  of  the  Senate. 

May  I  say  to  the  Senator  that  all  this 
ability  to  think  in  corkscrew  fashion,  to 
stand  on  one's  head  and  make  it  sound 
logical,  did  not  particularly  appeal  to 
this  Senator,  if  the  result  was  wrong, 
leading  to  an  increase  in  murder,  rape, 
burglary,  and  major  crime  across  this 
coimtry.  and  making  law  enforcement 
authorities  powerless  to  act. 

Does  it  not  seem  to  the  Senator  that 
we  have  had  enough  of  those  upside 
down,  corkscrew  tiiinkers?  Would  it  not 
appear  that  it  might  be  well  to  take  a 
B  student  or  a  C  student  who  was  able 
to  think  straight,  compared  to  one  of 
those  A  students  who  are  capable  of  the 
kind  of  thinking  that  winds  up  getting 
us  a  100-percent  increase  in  crime  in 
this  country? 

Mr.  BAYH.  I  do  not  know  what  my 
friend  from  Louisiana  calls  corkscrew 
thinking.  I  think  if  he  will  look  at  the 
record,  however,  he  will  find  that  the 
Senator  from  Indiana  joined  him  in 
voting   for  passage  of  the   crime   bill, 
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which  I  think  was  the  bill  he  referred 
to 

The  man  whose  nommauon  is  pres- 
ently before  us  has  been  woefully  lack- 
ing m  abihty  to  interpret  what  the  law 
of  the  land  is  and  apply  it  to  the  situa- 
tion before  him. 

Mr  LONG.  My  fnend  says  he  has  no 
credentials.  I  do  have  a  few  credentials. 
At  least  they  have  my  name  on  the  build- 
ing wliere  I  graduated  I  was  associate 
editor  of  the  law  review  As  one  who  was 
associate  editor  of  the  law  review.  I  re- 
call that  we  never  picked  out  for  a  c\se 
note  or  comment  some  decision  where 
the  judge  said,  "Look.  It  is  just  perfectly 
plain .  the  sUtule  says  black  is  black  and 
white  IS  white,  and  since  this  happens  to 
be  black.  I  have  to  hold  that  it  Is  bUck 
and  since,  on  the  other  hand,  this  hap- 
pens to  be  white.  I  have  to  hold  that  It  is 
white 

If  you  want  to  be  written  up,  however, 
you  take  something  that  is  white  and  try 
to  reason  ii  to  be  black  or  some  shade 
of  yellow,  or  take  something  over  here 
that  IS  squaie  and  reason  It  to  be  circular 
You  will  peihaps  get  yourself  written  up 
m  the  Harvard  Law  Review,  especially 
Lf  you  can  get  some  court  to  uphold  that 
kind  of  reasonmg. 

Such  a  case  is  the  Miranda  decision. 
Nothing  m  the  Constitution  says  that 
when  you  apprehend  a  criminal,  you  have 
to  tell  him  he  does  not  have  to  answer 
quesuons,  and  that  he  is  entitled  to  have 
a  lawyer,  and  if  he  does  not  feel  like 
hiring  a  lawyer,  the  State  will  hire  one 
and  have  him  advised  as  to  the  law .  and 
then  you  can  ask  him  the  question. 
"What  are  you  doing  with  that  blood  on 
your  hands?"  That  was  a  contrivance  of 
Judge  Portas,  the  sort  that  gets  a  judge 
the  kmd  of  notonety  that  is  written  up 
m  law  reviews. 

I  assume  the  Senator  would  have  voted 
for  Judge  Porta*,  would  he  not.  had  he 
had  the  opportunity?  Decision*  of  that 
sort  would  get  you  In  the  Harvard  Law 
Review.  However,  but  If  you  say.  "Look, 
there  ha*  been  no  decision  like  that,  but 
we  have  50  cases  that  say  you  are  en- 
titled to  aak  the  question."  that  would 
not  be  picked  up  for  comment  or  any 
note.  You  do  not  pick  up  all  that  notori- 
ety if,  a*  a  straightforward  person  you 
decide  the  cases  on  the  law  and  the 
precedents 

Mr  BAYH.  Mr.  President,  the  Senator 
from  Louisiana  makes  the  Senator  from 
Indiana  feel  les*  ashamed  of  hi*  legal 
accomplishments,  if  being  the  editor  of 
the  Law  Review  automatically  makes 
him  an  expert  in  the  law  The  Senator 
from  Indiana  wa*  a  member  of  the  In- 
diana Law  Journal,  and  on  the  board 
of  review  there  I  am  sure  he  did  not 
make  a*  Illustrious  a  record  as  the  Sen- 
ator from  Louisiana  did.  and  he  surely 
does  not  have  a  building  named  for  him. 
Mr.  LONG  I  did  not  say  there  was  a 
building  named  for  him  on  the  LSU 
campus  I  said  my  name  wa*  on  the 
building  where  I  graduated.  It  Is  on  a 
plaque  they  put  up  for  people  in  a  moot 
court  competition. 

I  assiime.  since  the  Senator  has  some 
ability  as  a  lawyer,  then,  he  is  not  simply 
relying  on  what  someone  has  said  It  hsis 
been  my  Impression  that  if  one  has  some 


ability  to  think  about  these  things,  and 
he  has  credentials,  he  ought  to  state 
them.  The  Senator  started  out  by  dis- 
qualifying himself;  I  am  pleased  that 
now  he  does  qualify  himself  as  a  lawyer. 
Mr  BAYH  The  Senator  from  Indiana, 
with  all  due  respect  to  my  distinguished 
colleague  and  fnend.  for  whom  I  have 
a  great  deal  of  respect,  does  not  need  the 
help  of  the  Senator  from  Louisiana  to 
Interpret  the  cases  for  him  He  will  make 
that  determination  for  himself.  But  he 
is  broadminded  enough  to  hear  what 
various  legal  scholars  have  to  .say  about  a 
man  s  qualification  to  sit  on  the  Highest 
Court  in  the  land,  before  he  makes  his 
decision 

Does  the  Senator  from  Louisiana  know 
of  any  dean  of  any  law  school  who  rec- 
ommends the  confirmation  of  the  nom- 
ination of  O    Harrold  CarswelP 

Mr  LONG  I  have  not  looked  for  any, 
but  I  am  sure  I  can  find  plenty  of  them 
Mr  BAYH.  I  thought,  since  we  are 
trying  to  fight  a  battle  of  e.xpcrts  here, 
that  surely  the  Senator  could  name 
some 

Mr  LONG  Well,  I  will  make  the  as- 
sertion, without  the  slightest  fear  of  suc- 
cessful contradiction,  that  I  will  find 
quite  a  few  who  recommend  the  man's 
confirmation  I  assume  that  those  who 
signed  the  petition  to  which  the  Senator 
refers  did  not  have  the  support  of  50 
law  school  deans,  because  they  are  the 
only  ones  who  signed  It  I  assume  If  you 
have  500  lawyers  on  an  advertisement,  it 
IS  because  you  did  not  have  a  thousand 
who  wanted  to  sign  it. 

So  far  as  I  know.  I  do  not  know  of 
anyone  who  happens  to  hall  from  my 
State  who  would  not  agree  that  the  nom- 
ination of  Judge  Carswell  should  be  con- 
firmed. 

Mr  BAYH  I  am  sure  that  the  Senator 
from  Louisiana  speaks  with  authority 
relative  to  what  the  people  of  his  State 
think  I  know  of  no  one  who  has  ever 
represented  his  State  more  ably,  and  I 
compliment  him  for  it,  and  have  Just  a 
touch  of  envy  and  hope  In  my  voice,  that 
I  will  have  a  chance  to  serve  my  State 
as  well  and  as  long  as  the  Senator  from 
Louisiana  has  served  his;  and  I  know 
his  period  of  service  has  Just  begim. 

Mr  LONG  Mr.  President,  permit  me 
to  return  the  compliment  I  think  the 
Senator  from  Indiana  is  doing  a  great 
Job  for  his  SUte  While  I  regret  that  he 
may  be  In  error  In  this  particular  case, 
I  have  the  highest  regard  for  the  Sena- 
tor, and  I  hope  nothing  that  I  have  said 
implied  anything  to  the  contrary. 

Mr  BAYH  I  think  the  Senator  from 
Louisiana  and  the  Senator  from  Indiana 
understand  each  other  perfectly,  and 
each  knows  what  the  other  is  after 

In  the  final  analysis.  I  think  the  Sena- 
tor from  Louisiana  and  the  Senator  from 
Indiana,  aj;  well  as  their  98  colleagues, 
for  whom  we  have  the  greatest  respect, 
su^e  not  going  to  make  their  determina- 
tion on  what  is  said  m  an  advertisement 
or  what  is  said  by  law  school  deans  or  a 
list  of  lawyers  pro  or  con.  but  on  the 
facts  as  they  see  them  I  know  that  the 
Senator  from  Louisiana  would  be  the 
first  to  say  that  it  Is  possible  for  reason- 
able men,  and  good  friends,  as  far  as 
that  is  concerned,  to  look  at  the  same 


facts  «md  perhaps  come  to  somewhat  dif- 
ferent interpretations 

Mr.  LONG.  Mr  President,  if  the  Sen- 
ator will  be  so  kind  as  to  yield  fur- 
ther  

Mr  BAYH  1  am  happy  to  yield. 
Mr  LONG.  When  President  Johnson 
was  considenng  possible  nominees  for 
Chief  Justice,  this  Senator  made  a  tele- 
vision presentation  which  appeared  in 
his  State,  and  was  broadcast  on  a  large 
number  of  radio  stations  as  well.  We 
*ere  discussing  the  c.irne  bill.  At  thai 
particular  time,  I  made  tiie  statement 
that  there  were  about  four  decisions  of 
that  Supreme  Court  for  which  I  would 
blame  a  major  part  of  the  100-percent 
increase  in  murder,  rape,  ai  rned  robbery, 
and  other  major  crimes  m  tins  country. 
I  discussed  those  decisions,  and  I 
pointed  out  that  there  were  certam 
Judges  on  that  Court  that  I  could  not 
vote  to  confirm,  if  I  knew  ihey  were  go- 
ing to  vote  that  way,  and  that,  looking 
at  their  records,  I  could  not  vote  to  pro- 
mote any  of  them.  I  mentioned  Justice 
Fortas  as  one  of  them 

That  was  not  putting  myself  against 
all  nine  of  them,  that  was  just  saying 
that  the  five  who  had  constantly  voted 
to  help  the  criminal  enthrone  himself 
above  society  would  never  attain  my 
vote.  If  I  had  anything  to  say  about  It, 
because  I  thought  those  decisions  were 
destroying  this  country. 

When  Justice  Portas'  name  came  down. 
I  was  one  of  the  Democratic  leaders  in 
the  Senate  at  that  time,  the  assistant 
majority  leader,  notwithstanding  which 
I  told  the  President,  who  was  a  very  dear 
friend  of  mine,  that  I  could  not  support 
his  nomination  and  I  could  not  vote  for 
him 

I  told  my  people  how  I  felt  about  It. 
and  that  I  felt  that  if  a  man  stood  for 
anything,  he  ought  to  be  consistent.  I 
said  If  It  were  up  to  me.  I  could  not  sup- 
port his  even  being  on  the  Court,  con- 
sidering what  I  knew  about  him  then. 

That  was  not  a  matter  having  any- 
thing to  do  with  ethical  sensibilities. 
That  was  Just  a  fact  that  men  are  re- 
sponsible for  decisions  that.  In  my  view, 
might  have  been  erudite.  They  might 
have  marked  him  as  a  legal  scholar.  &s 
one  who  can  reason  aroimd  from  the  de- 
cisions to  reach  a  conclusion  different 
from  his  predecessors.  Nevertheless,  it 
seems  to  me  that  that  was  not  the  kind 
of  man  we  need  for  Chief  Justice  or  who 
even  should  be  a  member  of  the  Supreme 
Court — not  that  I  do  not  admire  him  as 
a  brilliant  lawyer.  He  had  no  business 
being  a  Chief  Justice  because  of  the  kind 
of  reasoning  and  the  decisions  of  the 
Court  that  were  destroying  this  country 
They  were  part  of  the  100-percent  in- 
crease In  crime  that  this  country  has  sus- 
tained. 

I  heard  President  Nixon  say.  on  the 
issue  of  law  and  order,  that  if  he  became 
President,  he  was  going  to  appoint  some- 
one who  would  vote  with  the  three  who 
had  tried  to  uphold  the  cop  against  the 
criminal,  rather  than  the  five  who  had 
voted  to  uphold  the  criminal  against  the 
cop. 

■When  he  submitted  Judge  Carswell's 
nomination  to  the  Senate,  It  wa*  my  Im- 
pression that  that  I*  the  kind  of  man  he 
had  nominated. 
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A  man  does  not  have  to  have  such 
brilliance  as  to  be  able  to  reason  as  no- 
body ever  reasoned  before  In  order  to 
satisfy  me.  All  he  has  to  do  is  to  read 
where  it  says  It  Is  a  crime  to  kill  some- 
body, and  if  you  did  it  you  are  guilty  and 
have  to  go  to  Jail,  and  perhaps  face  the 
death  penalty  for  It.  If  the  law  says  that 
the  penalty  is  death,  he  would  say,  "It 
says  that  you  suffer  death  If  you  do  that." 
That  is  how  It  ha&  been  since  this  Nation 
was  founded.  He  would  not  try  to  find 
some  way  to  say.  "You  do  not  have  to 
face  the  death  penalty,"  to  a  man  who 
had  killed  many  p>eople  and  who  deserved 
to  be  put  to  death,  if  that  was  the  Judg- 
ment of  the  State  and  the  law  passed  by 
the  State. 

We  would  not  need  all  that  sort  of 
brilliance  to  say  that  capital  punishment 
had  been  outlawed,  when  Congress  did 
not  see  fit  to  outlaw  It. 

I  would  think  that  that  sort  of 
straightforward  thinking  might  not 
merit  a  comment  in  the  Harvard  Law 
Review  or  the  Yale  Law  Review,  but  I 
think  it  would  help  to  get  on  with  the 
business  of  saving  this  great  country  of 
ours  and  arresting  the  increase  in  crime. 

It  seems  to  me  that  that  Is  the  kind  of 
man  we  ought  to  be  looking  for.  The 
ability  to  come  up  with  some  brilliant 
new  legal  thought  which  nobody  ever 
thought  about  before  would  seem  to  me 
to  be  something  we  have  had  too  much  of 
already.  That  Is  half  of  our  trouble. 

I  thank  the  Senator. 

Mr.  BA'YH.  I  appreciate  the  Senator's 
comments.  I  certainly  would  be  the  first 
to  suggest  that  the  President  was  within 
his  right,  totally  and  completely,  to  sug- 
gest that  If  he  were  elected  President  of 
the  United  States  he  would  appoint  men 
of  certain  qualifications.  I  think  he  re- 
ferred to  strict  constructionists.  I  think 
he  referred  to  a  balance  that  was  neces- 
sary on  the  Court.  I  think  he  also  re- 
ferred to  boyhood  Idols,  such  men  as 
Holmes.  Brandels,  and  Cardozo.  Does  the 
Senator  from  Louisiana  feel  that  O. 
Harrold  Carswell  fits  into  the  same  cate- 
gory as  these  three  men  whom  the  Presi- 
dent admires? 

Mr.  LONG.  Brandels.  Holmes,  and 
Cardozo  could  very  well  qualify  as  dis- 
senters, and  that  is  fine.  They  were  great 
dissenters  of  their  day.  Once  in  a  while, 
though,  someone  should  be  nominated 
who  is  something  of  a  conformist,  and 
I  would  take  it  that  that  is  apparently 
what  the  Senator  Is  complaining  about 
with  regard  to  Judge  Carswell. 

Mr.  BAYH.  I  wsmt  to  know  If  the  Sen- 
ator from  Louisiana  feels  that  Mr.  Cars- 
well  fits  In  the  same  caliber  and  Is  of  the 
same  quality  of  Judicial  competence  as 
the  three  men  to  whom  the  President 
alluded. 

Mr.  GRIPFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  have  no  particular  ob- 
jection to  those  Judges.  So  far  as  the 
decisions  they  handed  down,  I  see  no 
particular  mischief  that  they  reflected  at 
that  particular  time.  I  think  that  some 
of  those  decisions  were  very  well  taken, 
for  which  those  men  were  very  famous. 

But  I  am  frank  to  say  that  what  we 
need  at  this  time  more  than  anjrthing 


else  is  some  conformists  on  the  Court, 
someone  who  would  conform  to  what 
the  law  always  has  been,  rather  than 
some  of  those  who  try  to  upset  what  the 
Constitution  says  and  what  the  law  has 
always  been  regarded  as  being,  particu- 
larly that  which  has  been  pretty  well 
established  in  the  field  of  law  and  order. 
We  need  them. 

Mr.  BAYH.  I  note  that  the  Senator  Is 
deeply  concerned  about  reversing  the  In- 
crease in  crime.  I  am  concerned  about 
that,  too.  I  wish  It  were  possible  to  say 
that  the  presence  or  absence  of  one  man 
on  the  Supreme  Court  Is  automatically 
going  to  reverse  this  increase  in  crime. 
Judge  Fortas  has  been  off  the  bench  for 
more  than  a  year  now.  Has  the  Senator 
from  Louisiana  paid  any  attention  to  the 
direction  in  which  the  crime  rate  has 
been  headed  during  the  absence  of  for- 
mer Justice  Fortas? 

Mr.  LONG.  In  the  District  of  Colum- 
bia, we  are  told,  it  is  going  down,  which 
Is  fine.  Of  course,  I  do  not  know  of  any 
of  Mr.  Fortas'  decisions  that  have  been 
changed. 

Incidentally,  on  that  subject,  the  Sen- 
ator said  he  voted  for  the  crime  bill.  Only 
one  Senator  voted  against  it.  How  did 
the  Senator  vote  on  the  McClellan 
amendments? 

Mr.  BAYH.  There  were  several. 

Mr.  LONG.  How  about  the  one  that 
had  to  do  with  the  Miranda  warning? 

Mr.  BA'YH.  I  do  not  remember.  I  would 
be  glad  to  check  it  out  and  see. 

Mr.  LONG.  May  I  say  that  that  par- 
ticular case  has  to  do 

Mr.  BAYH.  My  assistant  advises  me 
that  I  voted  against  an  amendment  that 
would  have  struck  the  McClellan  amend- 
ment from  the  bill. 

I  think  the  Senator  referred  to  some 
supposed  statistics  relative  to  the  Dis- 
trict of  Coltunbia.  I  think  I  recall  seeing 
an  FBI  report  to  the  effect  that  last  year 
crime  went  up  nationwide  17  percent, 
even  without  Judge  Fortas  on  the  Su- 
preme Court.  I  wonder  how  that  hap- 
pened. 

Mr.  LONG.  The  scene  had  been  set. 
We  still  have  not  done  what  needs  to  be 
done  to  apprehend  and  punish  those  who 
have  been  committing  all  these  crimes 
in  this  country. 

Mr.  BAYH.  With  all  due  respect  to  the 
Senator  from  Louisiana,  I  think  we  have 
gotten  a  bit  far  afield.  I  do  not  want  my 
last  question  to  suggest  in  any  way  that 
the  Senator  from  Indiana  feels  that 
Judge  Fortas  was  resiwnslble  for  any  in- 
crease in  the  rate  of  crime.  I  think  we 
have  a  number  of  factors  that  have  to 
be  dealt  with,  only  one  of  which  is  cer- 
tain decisions  that  the  Court  might  hand 
down. 

If  the  Senator  is  concerned  about  get- 
ting men  on  the  Court  who  will  think  or 
vote  a  certain  way,  the  Senator  from  In- 
diana has  been  of  the  opinion  that  the 
President  has  the  primary  prerogative  of 
mfticing  this  choice. 

I  wonder  If  it  would  not  be  possible  to 
find  a  man  who  fits  the  stereotype  that 
the  Senator  from  Louisiana  is  searching 
for,  whether  it  is  a  strict  constructionist 
or  a  Southern  conservative,  or  whatever 
it  might  be  that  he  is  searching  for,  to 


reverse  this  trend  we  are  talking  about 
but  that  such  a  man  also  be  one  of  great 
professional  competence  and  distinction. 

When  I  was  in  Louisiana  a  few  years 
ago,  I  had  the  good  fortune  to  meet  a 
learned  Judge  from  the  Senator's  home 
State,  Judge  Wisdom.  I  wonder  how  the 
Senator  from  Louisiana  would  weigh  the 
Carswell  nomination,  and  Judge  Cars- 
well's  quahficatloris  against  the  learned 
Judge  from  Louisiana,  Judge  Wisdom. 

Mr.  LONG.  Mr.  President,  Judge  Wis- 
dom's name  is  not  before  us. 

Mr.  BAYH.  Neither  is  Judge  Fortas', 
let  me  suggest,  but  we  are  trying  to 
assess  the  relative  qualifications  of  men 
who  might  be  nominated, 

Mr.  LONG.  Judge  Fortas'  name  wa* 
here,  and  I  took  a  position  on  Judge 
Fortas,  and  I  do  not  regret  it  for  a  mo- 
ment. I  think  the  position  I  took  was 
right. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BA'YH.  I  yield. 

Mr.  HART.  Judge  Fortas'  nomination 
was  not  before  us.  We  were  never  per- 
mitted to  get  Judge  Fortas'  name  out 
here.  Now  is  the  time  to  remind  those 
who  are  sensitive  about  how  long  a  de- 
bate is  going  to  take 

Mr.  LONG.  Perhaps  it  happened  in  a 
dream.  I  thought  the  Senator  from  Mich- 
igan sat  right  there,  in  that  chair,  with 
Judge  Fortas'  rjime. 

Mr.  HART.  And  pleaded  with  the  Sen- 
ator from  Louisisma  to  permit  us  to 
bring  it  up. 

Mr.  LONG.  I  had  nothing  to  do  with 
bringing  it  up. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  for  the  regtUar  order. 

Mr.  BAYH.  I  would  be  glad  to  yield  to 
my  friaid  from  Louisiana  if  he  wants  to 
ask  any  more  questions. 

Mr.  LONG.  I  have  asked  the  questions 
I  had  in  mind. 

Mr.  BA'YH.  I  would  be  glad  to  hear  any 
more  comments  from  the  Senator  from 
Louisiana.  The  Senator  from  Louisi- 
ana has  been  favorably  Impressed  with 
the  qualifications  of  Judge  Wisdom.  I 
believe  that  he  is  the  kind  of  man  that 
would  not  be  confronted  with  any  oppo- 
sition on  an  intellectual  basis  or  on  the 
basis  of  Judicial  demeanor  basis.  If  the 
Senator  from  Louisiana  does  not  agree,  I 
would  be  glad  to  have  his  thoughts. 

Mr.  LONG.  The  Senator  has  asked  me 
a  question.  Would  he  yield  to  permit  me 
to  respond  to  that  question? 

Mr.  BAYH.  I  would  be  very  glad  to 
yield  to  the  Senator. 

Mr.  LONG.  Frankly,  I  would  say  that 
Judge  Wisdom  impresses  me  as  one  of 
those  fellows  who  sometimes  seeks  to 
wander  out  into  the  wide  blue  yonder 
and  make  new  law  and  rule  in  are«is 
where  rulings  have  not  been  made  be- 
fore. He  may  be  just  ex£u;tly  what  the 
Senator  is  looking  for,  because  he  will 
rule  that  something  Is  the  law  even 
though  the  question  has  never  been 
brought  up  before,  and  he  is  seeking  to 
make  new  law  and  to  make  a  name  for 
himself.  I  would  assume  that  such  de- 
cisions would  meet  with  the  Senator's 
praise.  Personally,  that  does  not  partic- 
ularly impress  me.  I  hold  to  the  old- 
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fashioned  view  that  any  time  we  take 
something  out  of  the  Constitution  we 
have  violated  our  oath  to  uphold  and 
defend  the  Constitution 

If  we  rule  on  something  against  the 
Constitution  which  was  put  in  there  by 
our  Founding  Fathers  or  amended  later 
by  constitutional  amendments  by  Con- 
gress and  the  country,  we  have  violated 
our  oath  So  far  as  I  am  concerned,  we 
should  amend  the  Constitution  only 
when  a  man  deliberately  does  differ,  and 
I  think  that  when  a  man  does  differ  with 
the  Constituuon.  that  man  should  be 
subject  to  bemg  voted  ofT  the  Court  or  to 
have  his  term  expire,  so  that  we  can  de- 
cline to  put  hira  back  on 

The  other  day  we  voted  on  something 
and  I  was  in  the  minority  on  it.  about 
the  18-year-old  matter  So  far  as  I  am 
concerned,  that  was  clearly  an  uncon- 
stitutional procedure  It  concerned  some- 
thing that  can  be  done,  in  my  judgment, 
only  by  a  constitutional  amendment  In 
my  judgment,  had  I  voted  for  that.  I 
would  have  violated  my  oath  That  is 
just  one  of  those  cases  That  is  how  I 
feel  about  it  If  I  thmk  a  man  takes  an 
oath  to  uphold  the  Constitution  and 
then  votes  to  destroy  some  of  it.  he  is 
violating  his  oath  Does  that  answer  the 
Senator  s  question? 

Mr.  BAYH.  I  thmk  the  Senator  spoke 
rather  eloquently  there  as  to  his  lack  of 
faith  in  Judge  Wisdom  I  disagree  with 
the  Senators  assessment  I  think  we 
need  to  be  careful,  with  all  due  respect  to 
my  friend  from  Louisiana,  that  we  do 
not  adhere  to  the  mistaken  notion  that  a 
judge  must  decide  every  case  as  we  would 
decide  it,  as  the  Senator  from  Louisiana 
or  the  Senator  from  Indiana  would  de- 
cide it.  For  that  reason  I  am  very  re- 
luctant to  put  myself  in  a  position  where 
I  would  say  that  Judge  X  or  Judge  Y 
should  be  recalled  or  voted  down  be- 
cause he  is  rewriting  the  Constitution 

The  Sermtor  from  Indiana  would  be 
the  last  to  suggest  that  If  Judges  find  con- 
trary to  the  way  I  would  decide  things. 
that  they  should  be  kicked  off  the  Court 
Mr  LONG  Mr  President,  will  the 
Senator  from  Indiana  yield? 
Mr   BAYH   I  yield 

Mr    LONG     I    would    suggest    to    the 
Senator  that  what  we  need  on  the  Court 
is  a  man  who  simply  keeps  his  oath  of 
office  and  upholds  the  Constitution  and 
the  laws  of  the  country-,  construing  them 
to  mean  exactly  what  Congress  intended 
them  to  mean  and  not  one  who  wants 
to    'innovate."   try    to    make   new    law. 
which  is  not  his  job.  That  man  is  not 
supposed  to  be  making  new  law.  he  Is 
supposed  to  be  upholding  the  law  that 
was  passed   on  to   him.   to  uphold   the 
Constitution,  which  Is  our  fundamental 
law     It    was    my    understanding    that 
President  Nixon  indicated  that  he  w  anted 
to  appoint  someone  who  would  do  that 
My   impression    is   that   there   is   much 
disappointment  with  some   people  over 
Judge  Carswell  since  he  appears  to  be 
that  kind  of  man.  the  kind  of  man  who 
does  not  have  all  this  sort  of  sophistica- 
tion In  order  to  come  up  with  a  forthright 
decision 

It  seems  to  me  that  Judge  Carswell  has 
all  the  qualifications  we  need,  contrary 
to  some  of  those— let  us  face  it    those 


who  were  deliberately  appointed  in  years 
^;one  by.  based  un  the  probubilily  that 
they  would  differ  with  their  predecessors. 
I  feel  that  if  one  dot's  not  like  the  basic 
law  put  in  the  Constitution,  they  should 
not  do  so  by  usurpation  Those  who  like 
the  other  .school,  fur  one  reason  or 
another,  mii^ht  not  like  Judge  Carswell. 
mit;ht  like  Judge  Forla.s  a  lot  better,  but 
there  are  quite  a  few  others  who  would 
find  some  way  to  destroy  that  Consti- 
tution and  ennak;e  in  some  brilliant 
reasoning  to  show  that  they  had  not 
done  what  they  clearly  had  My  impres- 
sion is  that  Judk-e  Carswell  is  not  in  thi5 
thing  to  brli\g  that  aoout  and  I  aiiplaud 
that  He  is  not  beiiiK  appointed  as  being 
that  kind  of  judge 

Mr  BAYH  I  do  not  want  to  belabor 
the  point,  but  I  think  perhaps  the  Sen- 
ator and  I  have  different  interpretations 
as  to  how  to  rate  a  judges  characteristics 
and  competence  relative  to  interpreting 
the  ConsUtution  The  Senator  from 
Loui.siana,  of  course,  is.  I  am  sure,  proud 
of  the  fact  that  his  State  of  Louisiana  Is 
in  the  fifth  circuit  Is  that  not  accurate? 
Mr  LONG  We  are  in  the  fifth  circuit, 
yes 

Mr  BAYH  Louisiana  ls  in  the  fifth 
circuit  I  suppose  the  Senator  from  Lou- 
isiana has  a  certain  decree  of  pride  for 
the  overall  competence  of  the  judges  that 
sit  m  the  fifth  circuit  relative  to  their 
interpretation  of  the  Constitution? 

Mr.  LONG  I  have  never  been  heard 
to  say  that  the  judges  of  the  fifth  circuit 
were  the  greatest  judges  in  the  land 
Did  the  Senator  ever  hear  me  say  that? 
Mr  BAYH  I  never  heard  the  Senator 
say  that 

Mr  LONG  So  be  It 

The  Senator  asked  me  what  I  thought 
of  the  fifth  circuit  I  did  not  have  oc- 
casion to  cast  a  vote  for  judges  on  the 
fifth  circuit  because  those  Judges  were 
appointed  without  consulting  me.  with 
the  exception  of  one.  Judge  Ainsworth, 
who  I  thmk  is  a  fine  man — while  I  may 
differ  with  him  from  time  to  time.  I  take 
no  particular  issue  In  that  I  think  he 
is  a  fine  judge 

Now.  Mr  President.  I  would  be  glad 
to  give  the  Senator  my  assessment  of 
the  Judges  that  I  did  have  something  to 
say  about  who  were  on  the  Federal  judi- 
ciary, men  who  came  from  Louisiana. 
They  are  all  fine  judges  I  have  In  mind 
both  those  appointed  by  President  Elsen- 
hower, with  regard  to  whom  I  waa  not 
consulted,  those  appointed  by  John  Ken- 
nedy and  those  who  were  appointed  by 
Lyndon  Johnson  Every  last  one  of  them 
are  very  fine  men 

The  Senator  asked  me  about  the  fifth 
circuit,  and  I  should  like  to  make  the 
Senator  a  sporting  proposition  here,  to 
pick  out  any  of  those,  any  three.  I  will 
call  them,  the  judges  that  the  Senator 
thinks  are  men  who  have  had  more 
cases  before  them  than  before  Judge 
Carswell  Those  are  judges  I  know  I 
went  to  law  school  with  some  of  them. 
Mr  BAYH  Relative  to  the  Interpre- 
tation of  the  Constitution  and  how  the 
judges  on  the  fifth  circuit  might  inter- 
pret the  Constitution.  Ls  it  fair  to  say 
that  the  Senator  from  Louisiana  has  not 
objected  to  the  appointment  of  any  of 
these  men  on   the   fifth  circuit  on   the 


basis    that    they   could    not   adequately 
interpret  the  Constitution? 

Mr.   LONG.   Mr    President.    I  do  not 
know  of  any  of  tliese  judges  on  the  A^th^ 
circuit  thai  I  have  opposed.  I  know  o~ 
one  that  I  supported,  and  I  am  not  com- 
plaining   As  far  as  I  am  concerned,  he 
IS  all  right. 

Mr.  BAYH.  Mr.  President,  I  do  not 
want  to  belabor  the  question.  However,  it 
seems  to  me  that  I  have  been  listening 
to  the  Senator  from  Louisiana  express 
the  great  concern  he  has  over  certam 
decisions  made  by  certain  Judges  of  the 
Supreme  Court. 

What  concerns  me  relative  to  the  abil- 
ity of  the  present  nominee.  Judge  Cars- 
well,  on  interpreting  constitutional  ques- 
tions Is  not  related  to  what  the  Supreme 
Court  hits  said  on  Carswell  cases.  But  It 
is  related  to  the  fact  that  on  17  occasions, 
bv  a  unanimous  vote  of  the  fifth  cir- 
cuit, the  Judge  has  been  overruled  on 
matters  Involving  civil  rights,  human 
rights,  and  habeas  corpus  petitions. 

It  seems  to  me  that  should  be  of  some 
concern  to  the  Senator  if  he  Is  consist- 
ent, because  he  would  have  to  suggest 
that  the  judges — whom  he  did  not  object 
to  and  who  knew  how  to  Interpret  the 
Constitution  in  the  fifth  circuit,  have 
said  that  Carswell  was  wrong  on  17  oc- 
casions. 

Mr  LONG.  Mr.  President,  would  the 
Senator  from  Indlaixa  tell  me  how  many 
cases  Judge  Carswell  decided  that  the 
court  afQrmed  and  the  vote  on  those 
c&scs  ? 

Mr  BAYH.  I  think,  since  the  Senator 
from  Louisiana  is  asking  the  question,  he 
could  supply  the  information. 

Mr  LONG.  Mr  President.  I  would  not 
ask  the  question  If  I  were  going  to  answer 
it.  I  am  not  on  the  committee.  The  Sen- 
ator brought  up  the  matter  for  the 
record  He  seems  to  be  very  well  aware 
of  the  number  of  times  he  was  reversed. 
Is  the  Senator  here  just  trying  to  give 
one  side  of  the  matter? 

Mr.  BAYH.  I  am  here  to  show  what  I 
think  is  his  very  unbalanced  picture  on 
civil  rights. 

Mr  LONG  Mr  President.  I  do  not 
know  whether  it  is  an  unbalanced  pic- 
ture, but  I  think  it  is  an  unbalanced 
presentation. 

Does  the  Senator  have  the  Informa- 
tion'' 

Mr.  BAYH.  Mr.  President,  the  Fifth 
Circuit  Court  agreed  with  Judge  Cars- 
well  s  decisions  so  well  that  they  reversed 
him  59  percent  of  the  time  when  written 
opinions  were  handed  down  on  appeals. 
If  the  Senator  would  like  to  do  so,  he 
could  ask  to  have  one  of  the  members  of 
the  staff  of  the  committee  go  through 
them  case  by  case. 

I  am  Informed  that  this  is  three  times 
the  rate  of  reversal  for  a  district  judge 
And  I  am  particularly  concerned  be- 
cause of  the  insensitivity  that  the  Judge 
shows  with  respect  to  the  areas  of  civil 
rights,  human  rights,  and  habeas  corpus. 
I  point  out  that  we  are  talking  about 
circuit  court  reversals,  and  not  about 
the  Supreme  Court  of  the  United  States 
that  some  people  say  is  out  of  balance. 
We  are  Ulking  about  the  fifth  circuit 
which  Is  a  little  more  conservative  than 
other  circuits.  It  is  not  a  flaming  bastion 
of  liberalism. 
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The  fifth  circuit  has  overruled  the 
judge,  unanimously,  on  17  occasions  in- 
volving civil  rights,  human  rights,  and 
habeas  corpus.  That  is  a  matter  of  some 
concern  to  me. 

Mr.  LONG.  Mr.  President,  I  am  well 
aware  of  the  fact  that  the  fifth  circuit 
has  sought  to  be  out  In  front  of  the  Su- 
preme Court  of  the  United  States  and 
in  many  instances  has  sought  to  make 
new  law,  even  going  beyond  the  Brown 
case.  And  I  would  assume  that  when  a 
court  is  trying  to  make  new  law.  it  is 
going  to  have  to  reverse  a  Judge  who 
holds  in  accordance  with  the  old  law.  And 
I  would  have  to  say  that  the  judge  is 
right  and  that  the  fifth  circuit  is  wrong. 

Mr.  BAYH.  Seventeen  to  nothing? 

Mr.  LONG.  Mr.  President,  I  am  not 
here  to  say  that  the  fifth  circuit  is  al- 
ways right.  I  am  trying  to  say  that  there 
are  a  lot  of  occasions  when  I  have  felt 
that  the  fifth  circuit  was  wrong. 

Is  the  Senator  aware  that  the  fifth 
circuit  has  been  reversed  by  the  Su- 
preme Court?  I  do  not  say  that  they  are 
always  right. 

Mr.  BAYH.  Mr.  President,  I  am  sure 
that  few  of  us  would  say  that  any  cir- 
cuit has  escaped  being  reversed  by  the 
Supreme  Court. 

I  must  say  that  this  is  an  interesting 
description  of  the  fifth  circuit  given  by 
the  distinguished  Senator  from  Louisi- 
ana, that  it  is  trying  to  establish  new 
law  and  is  out  In  front  of  the  U.S.  Su- 
preme Court. 

I  am  sure  that  would  be  of  some  In- 
terest to  the  Senate  and  to  the  country, 
but  I  do  not  think  it  is  correct. 


ORDER  OF  BUSINESS 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Indiana  yield  to  me 
as  in  legislative  session. 

Mr.  BAYH.  Mr.  President,  I  yield. 


THE  RIGHT  TO  VOTE 

Mr.  RANDOLPH.  Mr.  President,  as  in 
legislative  session,  I  point  out  that  in  the 
aftermath  of  the  recent  Senate  action 
to  lower  the  voting  age  to  18  by  statute, 
there  have  been  editorials  of  varying 
opinions  on  the  method  of  achieving  this 
desired  objective. 

I  particularly  call  the  attention  of  my 
colleagues  to  the  editorial  published  in 
the  Washington  Post  on  Saturday,  March 
14,  1970,  in  which  the  editor  strongly 
recommends  that  a  constitutional 
amendment  be  ptirsued. 

I  beheve  that  our  18-.  19-.  and  20-year- 
old  citizens  are  vital  to  the  American 
system  of  selecting  public  officials.  They 
will  add  the  vibrancy  of  youth  and  new 
insight  in  the  determination  of  national 
policies  du.ing  these  trying  and  chal- 
lenging times. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred,  as  well  as  an  editorial  which 
was  published  on  Saturday,  March  14, 
1970.  in  the  Washington  Dally  News,  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


I  From  the  Washington  Post.  Mar.  14,  19701 
The  18-Yeab-Old  Vote:   Statute  or 
amsndment? 
The  Senate's  64-17  vote  to  lower  the  voting 
age  to  18  reflects  a  widespread  demand  for 
greater  youth  participation  In  the  processes 
of  government.  It  is  a  salutary  trend.  This 
newspaper  U  fully  sympathetic  with  the  ob- 
jective,   but   the    attempt    to    attain    It    by 
means  of  a  statute  Instead  of  a  constitu- 
tional amendment  seems  to  us  highly  du- 
bious. 

The  reasoning  that  a  statute  alone  will 
suffice  Is  based  largely  on  the  Supreme 
Court's  opinion  in  KaUenbach  v.  Morgan 
and  the  subsequent  projection  of  the  rea- 
soning In  that  opinion  to  voting-age  re- 
quirements by  former  Solicitor  General 
Archibald  Cox.  The  court.  In  that  case,  up- 
set a  New  York  law  which  made  ability  to 
read  English  prerequisite  for  voting  The 
state  requirement  was  In  conflict  with  the 
Voting  Rights  Act  of  1966  which  provided 
that  no  person  may  be  denied  the  right  to 
vote  because  of  Inability  to  read  or  write 
English  if  he  had  successfully  completed 
the  sixth  grade  In  a  Puerto  Rlcan  school 
where  the  Instruction  was  In  Spanish.  The 
Supreme  Court  gave  preference  to  the  fed- 
eral statute  because  It  could  "perceive  a 
basis"  on  which  Congress  might  view  the 
denial  of  the  vote  to  Spanish-speaking 
Puerto  Rlcans  "an  invidious  discrimination 
in  violation  of  the  equal  protection  clause" 
of  the  Fourteenth  Amendment. 

Mr.  Cox  and  some  other  constitutional 
authorities  have  concluded  that  Congress  is 
now  free  to  say  that  the  denial  of  the  vote 
to  citizens  between  18  and  21,  on  the  ground 
that  they  lack  the  matiu-lty  to  vote,  Is  also 
invidious  discrimination.  It  Is  a  long  leap, 
however,  from  striking  down  a  discrimina- 
tory language  requirement  to  fixing  an  age 
limit  at  which  voting  may  begin.  In  the 
New  York  case  there  was  actual  discrimina- 
tion against  Puerto  Rlcans  seeking  to  vote 
In  that  state  despite  the  seeming  general 
applicability  of  the  statutory  language.  But 
where  Is  the  denial  of  equal  protection  in  a 
voting-age  requirement  that  is  applied  with- 
out discrimination  to  citizens  of  all  national- 
ities, races  and  so  forth?  If  it  is  invidious 
discrimination  to  deny  the  vote  to  18-  19- 
and  20-year-olds,  would  It  not  be  equally 
unconstitutional  to  deny  it  to  17-year-olds? 
The  founding  fathers  unquestionably  in- 
tended to  leave  voting  age  requirements  to 
the  states.  This  Is  evident  in  the  provision 
that  voters  In  congressional  elections  "shall 
have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  state 
legislature."  The  effect  of  the  Senate's  18- 
year-old  voting  amendment  to  the  voting 
rights  bill  would  be  to  transfer  to  Congress 
this  authority  to  fix  requirements.  In  state 
as  well  as  federal  elections.  'We  agree  that 
the  voting  age  should  be  lowered,  but  there 
are  powerful  arguments  on  grounds  of  policy 
as  well  as  constitutional  law  for  using  the 
amendment  process. 

Sponsors  of  the  change  by  statute,  Sena- 
ators  Mansfield,  Kennedy  and  Magnuson, 
think  they  have  adequately  guarded  against 
inconclusive  elections  under  the  bill  by  ex- 
pediting a  test  of  its  oonsUtutlonallty.  Cer- 
tainly that  Is  a  wise  precaution.  But  when 
basic  changes  of  this  kind  are  to  be  made 
(46  states  now  Impose  the  21-year-old  voting 
requirement)  the  proper  procediu-e  is  a  con- 
stitutional amendment.  Now  that  senators 
have  had  an  opportunity  to  vote  for  a  popu- 
lar measure,  they  could  logically  agree  to 
rest  the  reform  on  more  secure  ground. 

[From  the  Washington  Daily  News. 

Mar.   14,   1970] 

Lkt'b  Vote  at  18  in  1971 

The  U.  S.  Senate's  decision  by  a  vote  of  64 

to  17  to  lower  the  voting  age  to  18  next  year 


Indicates  the  nation  finally  may  be  ready  to 
do  something  about  the  fact  that  millions  of 
Americans  have  been  unfairly  excluded  from 
the  political  process. 

The  chief  argument  in  the  Senate  against 
lowering  the  voting  age  to  18  by  an  act  of 
Congress  was  that  it  might  be  unconstitu- 
tional. 

But  the  Constitution  does  not  explicitly 
speak  to  the  matter  one  way  or  another.  This 
would  seem  to  mean  that  Congress  Is  free  to 
act. 

If  there  is  any  question  about  lowering  the 
voting  age  by  act  of  Congress  rather  than  by 
constitutional  amendment,  the  lower  voting 
age  proposed  by  the  Senate  would  not  take 
effect  until  Jan.  1,  1971,  allowing  plenty  of 
time  for  a  Supreme  Court  ruling. 

Highly  significant  was  the  fact  that  Sen- 
ate debate  ignored  almoet  entirely  the  out- 
worn argument  that  persons  18-to-21  are  too 
young  to  be  trusted  with  the  responsibilities 
of  citizenship. 

As  the  situation  stands,  more  than  10  mil- 
lion Americans  between  the  ages  of  18  and 
21 — some  of  our  brightest  and  most  con- 
cerned citizens — are  denied  the  right  to  vote 
In  local,  state  and  national  elections. 

Waiting  for  the  states  to  lower  the  voting 
age  (only  four  have  done  so)  would  be  an 
admission  that  the  nation  simply  doesn't  care 
enough  to  correct  an  obvious  Injustice. 

Unfortunately,  the  Senate  bill  has  a  long 
way  to  go  before  It  becomes  law. 

The  vote-at-18  proposal  was  attached  as  a 
rider  to  the  bill  extending  the  protection  of 
Negro  voting  rights  in  the  South. 

This  means  the  youth  Issue  could  become 
entwined  with  the  race  issue  when  the  dif- 
ferences between  the  Senate  bill  and  a  bill 
passed  by  the  House  of  Representatives  last 
year  are  worked  out. 

Another  obstacle  Is  the  opposition  of  the 
Nixon  Administration  to  a  lowering  of  the 
voting  age  without  constitutional  amend- 
ment. 

But  if  the  Senate  action  is  any  measure  of 
the  new  mood  in  Congress,  there  is  good  rea- 
son to  believe  that  voting  at  18  Is  an  idea 
whose  time  has  finally  come. 

Mr.  RANDOLPH.  Mr.  President,  addi- 
tlonaily,  a  New  York  Times  editorial  of 
Saturday,  entitled  "Protecting  the  Right 
To  Vote,"  states : 

The  proposal  to  lower  the  voting  age  from 
21  to  18,  though  highly  desirable,  Is  too 
Important  to  be  slipped  through  as  a  rider. 
Indeed,  it  is  far  from  certain  that  the  change 
in  voting  age  can  be  made  by  simple  act  of 
Congress  without  formal  amendment  of  the 
Constitution.  The  whole  question  deserves 
consideration — and  approval — on  its  merlte. 


ADDITIONAL  COSPONSOR 

SENATE  JOINT    RESOLUTION  147 

Mr.  RANDOLPH.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  name 
of  the  Senator  from  California  (Mr. 
Murphy)  be  added  as  a  cosponsor  of 
Senate  Joint  Resolution  147,  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  extending  the  right  to 
vote  to  citizens  18  years  of  age  or  older. 

The  PRESIDING  OFFICER  (Mr. 
Dole).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRIFFIN.  Mr.  President,  with  the 
addition  of  the  senior  Senator  from  Cali- 
fornia (Mr.  MtiRPHY) ,  would  the  Senator 
inform  the  Senate  how  many  Senators 
are  cosponsor s  of  his  resolution. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  for  the  Inquiry  of  the  able  as- 
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sistant  minority  leader  There  are  now  72 
Senators  who  have  joined  me  in  the  co- 
sponsorship,  makmg  a  total  of  73  Sena- 
tors on  Senate  Joint  Resolution  147. 

As  the  Senator  knows,  Senate  Joint 
Reaoluuon  147  u  now  pending  In  the 
Subcommittee  on  Constitutional  Amend- 
ments   chaired    by    the    Senator    from 

Indiana  ,    ^     o  „» 

I  am  sure  it  is  the  hope  of  the  Sena- 
tor frtjm  Michigan  'Mr.  GRirriN'  and 
also  of  my  colleague,  the  Senator  from 
West  Virginia  'Mr.  Byrd'.  who  is  In  tne 
Chamber  at  this  time,  as  weU  as  other 
Senators  that  we  wUl  have  a  prompt 
reporting  of  that  resoluuon  from  the 
subcommittee  to  the  full  Judiciary  Com- 
mittee and  then  to  the  Senate,  so  that 
we  will  be  prepared  to  act  Inrunedlately 
on    the   constitutional   amendment   ap- 

^"^I'suted  last  week.  It  Is  my  belief 
that  the  lower  voung  age  would  best  be 
accomplished  through  the  consUtuUonal 
route  by  an  affirmative  vote  of  two- 
thirds  of  the  Members  of  the  two  Houses 
present  and  voting  and  the  subsequent 
ratincation  by  three- fourths  of  the 
SUtes.  This  would  bring  the  matter  to 
finality  by  writing  this  change  Uito  the 
language  of  the  ConsUtution  of  the 
United  States 
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COMMISSION       ON       GOVERNMQiT 
PROCUREMENT— APPOINTMENTS 
BY  THE  VICE  PRESIDENT 
The     PRESIDING     OFFICER      'Mr 
DOLE'    The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  91- 
129    appoints  the  Senator  from  Wash- 
mgton  'Mr  Jackson >.  the  Senator  from 
Florida  'Mr  Gcrniy  ' ,  sjid  Mr  Richard 
E    Homer  to  the  Commission  on  Gov- 
ernment Procurement. 


MESSAGE    FROM   THE    HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
senutives.  by  Mr  Hackney,  one  of  Us 
reading  clerks,  announced  that  the 
Speaker  had  afllxed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Actmg  President  pro  tem- 
pore tMr.  AXLi»»  : 

S  495  An  act  for  tHe  relief  of  Uarle-Loulao 
(Mary  LouUet    Pierce 

an  1497  An  act  to  permit  tbe  veaaei 
Uarpole  to  be  documented  for  use  in  the 
coABtwljse  trade 


SUPREME  COURT  OP  THE 
UNITED  STATES 


The  Senate.  In  executive  session,  re- 
sumed the  consideration  of  the  nomlna- 
Uon  of  George  Harrold  CarsweU  to  be  an 
Associate  Justice  of  the  Supreme  Court  of 
the  United  States. 

Mr  HART  Mr  President,  a  few  mo- 
ments ago  I  had  the  privilege  of  hearing 
the  exchange  between  the  Senator  from 
Indiana  'Mr  Bayh>  and  the  Senator 
from  Louisiana  'Mr.  Long*  It  was  in- 
teresting and  Informative  In  several  re- 
spects. I  rise  to  make  comments  not  on 
the  qualifications  of  the  nominee  now 
pending,  nor  on  the  fact  that  the  Senate 
was  not  permitted  to  consider  the  name 
of  Justice  Fortas  who  had  been  nomi- 


nated to  be  Chief  JusUce,  nor  on  the 
performance  record  of  the  fifth  circuit. 
I  just  wush  to  express  my  hope  that  this 
debate  will  not  contribute  to  the  fool- 
ish notion  that  crimes  of  violence— such 
as  murder,  rape,  and  robbery,  which  the 
distinguished  Senator  from  Louisiana 
mentioned— can  be  ellmmated  or  sub- 
stantially reduced  by  changing  the  men 
on  the  Supreme  Court  Indeed.  I  suggest 
It  would  serve  the  country  poorly  m  this 
debate  to  advance  the  proposition  that 
It  IS  because  of  Uie  Supreme  Court  that 
there  has  been  this  shocking  increase  in 
crimes  of  violence 

Every  American  realizes  that  if  he  is 
fearful  to  go  out  of  his  home  at  night, 
his  Uberty  Is  less;  if  he  Is  afraid  to  at- 
tend a  parents  meeting  at  school  at 
night  his  freedom  Is  impinged — and  not 
as  the  result  of  anything  Mao  Tse-tung 
or  Moscow  Is  doing. 

But  to  suggest  that  these  conditions 
result  from  three  or  four  decisions  of  the 
Supreme  Court  and  can  be  changed  by 
adding  new  personnel  until  there  Is  a 
reversal  of  those  decisions  does  not  pro- 
mote the  security  of  this  country 

It  Is  suggested  once  again  that  there 
is  an  easy  and  cheap  answer.  OrUy  when 
we  realize  there  is  no  cheap  answer,  but 
only  an  expensive  one:  and  not  a  quick 
answer  but  only  a  long  term  answer,  wUl 
we  begin  to  fight  crime  intelligently. 

What  I  have  said  echoes  cautions  that 
have  been  voiced  for  years  Congress  can 
get  Into  a  great  lather  when  some  hood- 
lum commits  a  crime  that  outrages  a 
community :  and  agree  to  do  a  great  deal 
about  that  feUow.  Why  do  we  not  re- 
act as  vigorously  to  the  documenUtion 
of  the  unmet  human  need  as  It  relates  to 
the  incidence  of  crime.  Let  us  go  back  to 
the  Wlckersham  Commission  I  think  I 
was  still  In  school  when  that  group  told 
us  we  should  put  up  money,  incorporate 
systems  of  Jurisprudence,  and  Improve 
the  Institutions  to  which  criminals  are 

sent.  ,  „^,     , 

What  are  our  needs  today?  This  Is 
where  too  many  people  to<lay  turn  ofl 
their  listening  devices.  There  is  assur- 
ance of  equality  of  opportunity  which 
begins  with  decent,  healthy  bodies  In 
childhood:  in  this  way,  malnutrition  has 
Its  affect  on  crime  There  are  the  needs 
for  a  decent  home  in  which  to  grow  up 
and  a  school  system  where  there  Is  ex- 
cellence. It  Involves  whether  one  comes 
from  a  home  of  darkness  to  begin  with 
or  not :  It  Involves  all  of  this. 

Let  us  stop  encouraging  the  dangerous 
mood  In  this  country  which  suggests  that 
If  we  Just  get  tough  and  double  or  triple 
Jail  sentences,  everythmg  would  be  great. 
Mr.  BAYH  Mr  President,  will  the 
Senator  yield? 

Mr   HART.  I  yield 

Mr.  BAYH.  Mr  President,  I  do  not 
wish  to  Interrupt  the  Senator's  thought, 
but  I  could  not  concur  more  than  I  do 
with  what  the  Senator  said  very  ade- 
quately when  he  pointed  out  the  fallacy 
and  the  mlsUken  reasoning  of  some  that 
to  stop  the  increase  in  cnme  Is  a  2-plus- 
2-equals-4  problem:  that  it  Is,  Indeed,  a 
complicated  algebraic  problem;  and  he 
made  reference  to  the  locking  up  of  sus- 
pects. Of  course,  all  of  us  feel  that  any- 
one who  transgresses  against  his  neigh- 
bor and  Is  convicted  should  be  subject  to 


punishment  under  the  law.  But  it  seems 
to  me  toUlly  inconsistent  for  those  who 
are  really  concerned  m  a  mearungful  way 
about  doing  something  to  uicrease  the 
safety  on  our  streets  and  In  our  neigh- 
borhoods to  suggest  that  we  lock  up  more 
people  and  put  them  in  the  same  snake 
pits  they  were  taken  from. 

Seventy  percent  of  those  who  are 
turned  out  of  the  prisons  are  going  to  be 
right  back  on  the  streets,  preying  on  the 
men  and  women  In  this  country.  They  are 
going  to  be  back  In  the  prisons.  Once  that 
happens  they  become  professional  crimi- 
nals and  we  are  not  doing  anything  to 
solve  the  problem. 

I  am  glad  the  Senator  from  Michigan 
brings  it  out  so  clearly. 

Mr  HART.  I  thank  the  Senator.  I  had 
better  be  careful  as  I  go  on  because  I  do 
not  want  to  forget  one  point  I  Intended 
to  make  when  I  rose.  I  did  not  Intend  to 
make  it  at  any  great  length.  I  Just  hope 
that  not  alone  in  connection  with  this 
debate  but  in  the  conduct  of  all  of  our 
business  we  will  resist  the  tempUUon 
to  suggest  to  ourselves,  much  less  to  the 
country,  that  there  Is  some  shortcut,  easy 
answer  to  reverse  the  prevalence  of  crime 
In  this  country. 

I  Intend  to  make  the  point  that  na- 
tional commission  after  national  commis- 
sion has  told  us  the  things  that  must  be 
done  If  w«  want  to  make  America  secure 
internally  from  the  threat  of  violent 
crime.  There  was  the  Wlckersham  Com- 
mission of  some  30  or  40  years  a«o.  No 
attention  was  pc^d  to  that  In  terms  of 
delivering  on  the  basic  recommendations. 
There  Is  in  our  own  recent  past  the  re- 
port of  the  President's  Commission  on 
Crime,  which  is  about  3  years  old.  They 
told  us  what  had  to  be  done. 

There  Is  the  Kerner  Commission  of  2 
years  ago.  and  there  is  the  Commission 
on  Causes  and  Prevention  of  Violence, 
on  which  I  was  permitted  to  sit.  Let  me 
read  two  sentences  from  a  section  of  our 
report  on  violence  and  law  enforcement: 
Too  little  attention  hus  been  paid  to  the 
Crime  Commlaalon's  finding  that  the  entire 
criminal  Juatlce  system— federal,  state  and 
local,  including  all  police,  all  courts  and  all 
corectlona — U  underfinanced,  receiving  leas 
than  two  percent  of  all  goverrmient  expendi- 
tures. On  this  entire  system — 

May  I  repeat— Federal.  Stete.  and 
local — 

we  spend  less  each  year  than  we  do  on  fed- 
eral agricultural  programs  and  little  more 
than  we  do  on  the  space  program. 

In  this  Commission- i  judgment,  we  should 
^le  concrete  expression  to  our  concern  about 
crime  by  a  solemn  notional  commitment  to 
doubU  our  investment  in  the  administration 
of  justice  and  the  prevention  of  crime,  as 
rapidly  as  svch  an  investment  can  be  wisely 
planned  and  utilized. 

When  the  doubling  point  U  reached,  this 
investment  wotild  cost  the  aaUon  an  addi- 
tional five  blUlon  dollars  per  year— less  than 
three-quarters  of  one  percent  of  our  national 
income  and  lees  than  two  percent  of  our  tax 
revenues.  Our  total  expenditure  would  sUll 
be  leas  than  16  percent  of  That  we  spend  on 
our  armed  forces.  Surely  thU  is  a  modest 
price  to  pay  to  ■establlah  Justice"  and 
•Insure  domestic  tranquility"  in  this  com- 
plex and  volatile  age. 

Mr.  President,  this  has  attracted  very 
little  attention,  but  assume  the  conclu- 
sion of  the  Commission  Is  soimd.  Think 
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of  all  the  things  that  have  to  be  done 
at  each  level  of  our  government  before 
anybody  can  get  up  here  and  say  he  Is 
engaged  in  fighting  crime.  And  let  no- 
body get  up  here  and  say  he  is  engaged 
in  fighting  crime  by  picking  off  some 
seat  on  the  Supreme  Court. 

I  do  hope  that  those  who  feel  so  deep- 
ly that  certain  decisions  of  the  Supreme 
Court  have  contributed  in  substanUal 
fashion  to  the  increase  In  crime — and 
when  a  man  does  ^eel  that  he  has  every 
reason  to  seek  to  turn  the  Court  around— 
will  Join  those  of  us  who  say  there 
is  much  more  to  be  done,  including  this 
massive  infusion  of  resources. 

The  suggestion  the  Senator  from  In- 
diana has  made  is  one  that  I  hope  he 
will  now  continue  to  develop.  Is  the 
nominee  before  us  possessed  of  such 
distinction,  academically  and  profes- 
sionally, as  a  judge  to  persuade  us  to 
consent  to  the  nomination?  If  he  is  a 
strict  constructionist,  none  of  us  can 
quarrel  with  that.  That  was  one-half  of 
the  President's  pledge  when  he  was  cam- 
paigning for  the  Presidency.  But  Is  he  a 
man  of  eminence  In  his  profession? 
That  was  the  second  part  of  his  pledge. 
That  is  what  the  Senator  from  Indiana 
addresses  himself  to.  I  welcome  the  op- 
portunlty  to  hear  him  further  on  it. 

Mr.  BAYH.  Mr,  President.  I  am  reluc- 
tant ever  to  take  issue  with  the  Senator 
from  Michigan  because  he  Is  such  a  stu- 
dent of  anything  he  speaks  on,  but,  In 
the  judgment  of  the  Senator  from 
Indiana,  when  one  examines  carefully 
the  record  of  the  case  law  established  by 
G.  Harrold  Carswell,  it  seems  to  me  he 
really  does  not  meet  the  standard  of  a 
strict  constructionist  at  all, 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  HART.  I  sense  that  the  Senator  is 
going  to  develop  a  point  that  has  been 
overlooked,  and  I  am  prepared  to  stand 
corrected.  When  I  said  I  have  no  doubt 
that  he  Is  a  strict  constructionist.  I  used 
the  term  "stiict  constructionist"  In  the 
shorthand  message  that  is  Intended  to  be 
conveyed  by  someone  in  an  election  when 
he  Is  campaigning  for  President;  but  in 
terms  of  whether  he  in  fact  understands 
the  flow  of  history  that  produced  the 
Constitution  and  the  forces  that  oper- 
ated then  and  that  operate  now  with 
respect  to  that  interpretation.  I  would 
like  to  see  that  developed  to  see  whether 
Judge  Carswell  meets  the  test  of  whether 
he  understands  the  meaning  of  constru- 
ing the  Constitution  constructively  and 
conservatively. 

Mr.  BAYH.  I  appreciate  the  comments 
of  the  Senator  from  Michigan.  The  Sen- 
ator from  Indiana  is  going  to  follow  the 
effort  of  developing  what  is  and  what  Is 
not  a  strict  constructionist.  That  Is  why 
I  was  so  anxious  to  get  the  thoughts  of 
our  colleague,  the  Senator  from  Louisi- 
ana, into  the  Record,  to  see  what  test 
one  must  meet  to  be  a  strict  construc- 
tionist. I  suppose  there  are  100  opinions 
in  this  body  with  respect  to  what  a  strict 
constructionist  means,  but  if  by  "strict 
constructionist"  we  mean  one  who  ap- 
plies given  facts  to  a  situation  and  the 
law  Involved  to  the  Constitution  and 
what  has  been  said  prior  to  that  time  on 
CXVI 472— Part  6 


the  Constitution,  not  only  by  the  Su- 
preme   Court    but   the    various    circuit 
courts,  then  it  seems  to  me  we  have  an 
abundance  of  opinion  which  leads  us  to 
the  conclusion  that,  rather  than  being  a 
strict  constructionist,  this  nominee  has 
been  launching  on  a  sea  of  new  law,  try- 
ing to  establish  a  record  of  "Carswell  on 
the  Constitution."  I  frankly  do  not  see 
how  that  is  related  in  any  way  to  the 
now  famous  term  of  "strict  construc- 
tionist." ,      . 
The  Senator  from  Indiana  was  about 
to    discuss    what    some    eminent    legal 
scholars  throughout  the  country  had  de- 
termined was  the  legal  cMnpetence  of 
the  nominee,  when  he  became  involved 
in  a  very  enlightening  colloquy  with  our 
distinguished  colleague  from  Louisiana. 
I  will  return  to  that  part  of  my  re- 
marks, but  before  doing  so.  inasmuch 
as    the    Senator    from    Louisiana    and 
the  Senator  from  Indiana  had  been  dis- 
cussing the  number  of  times  in  which 
the  nominee  had  been  reversed  by  the 
fifth  circuit,  and  trying  to  analyze  his 
ability  to  interpret  the  Constitution  as 
it   had   been   interpreted   by   the   fifth 
circuit,  and  other  courts  as  well,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  perhaps  the  most  thorough 
analysis  of  the  Judge's  various  holdings 
in  a  number  of  cases,  which  was  com- 
piled by  the  Ripon  Society,  and  then  let 
the  Senate  decide  for  itself  the  validity 
of  the  assessment  made  by  that  body. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Cas«  Against  Cabswell:  A  Ripon 

SOCIKTT    PAPXa 

The  Ripon  Society  urges  Republican  Sen- 
ators to  uphold  their  party's  best  traditions 
by  rejecting  confirmation  of  the  nomination 
of  Judge  Q.  Harrold  Carswell  to  the  United 
States  Supreme  Coxirt.  While  very  damniag 
evidence  concerning  Judge  Carswell's  Ju- 
dlcua  impartiality  has  already  come  to  light, 
the  mo6t  manifest  reason  for  refusing  con- 
firmation to  this  nomination  Is  the  unde- 
niable legal  Inadequacy  of  Judge  Carswell. 

Virtually  all  legal  historians  and  scholars 
who  have  examined  O.  Harrold  Carswell's 
record  have  found  him  to  be  one  of  the  least 
qualified,  if  not  the  least  qualified,  nominee 
to  the  United  States  Supreme  Court  In  the 
twentieth  century.  Exhaustive  studies  which 
have  been  performed  jointly  in  the  last 
month  by  a  large  number  of  lawyers  and  law 
students  and  which  are  being  released  for 
the  first  time  in  this  Ripon  Society  paper 
give  extremely  strong  statistical  corrobora- 
tion to  the  contention  of  Judicial  scholars 
that  O.  Harrold  Carswell  Is  seriously  de- 
ficient In  the  legal  sklUs  necessary  to  be 
even  a  minimally  competent  Supreme  Court 
Justice. 

IN  THX   LKSAI.  INADEQTTACT   OP  JUBGE  CAKSWDX 

t,egal  scholars  who  have  examined  G.  Har- 
rold CarsweU's  Judicial  opinions  (Carswell 
has  written  no  scholarly  articles)  or  who 
have  studied  his  record  have  concluded  that 
CaraweU  lacks  any  legal  distinction  what- 
ever. 

Duke  University  Law  School  Professor  Wil- 
liam Van  Alstyne,  who  testified  in  favor 
of  the  Haynsworth  nomination,  testified  of 
Carswell:  "There  is  in  candor,  nothing  In 
the  quaUty  of  the  nominee's  work  to  war- 
rant any  expectation  whatever  that  he  could 
serve  with  distinction  on  the  Supreme  Court 
of  the  United  SUtes." 

Tale  University  Law  School's  Luce  Pro- 
fessor of  Jurisprudence.  Charles  L.  Black.  Jr.. 


himself  a  native  of  Texas,  has  stated  of 
Carswell.  "There  can  hardly  be  any  pre- 
tense that  he  possesses  any  talent  at  all." 

Twenty  professors  at  the  University  of 
Pennsylvania  Law  School  have  announced 
concerning  Carswell:  "Our  examination  of 
his  opinions  In  various  areas  of  the  law  com- 
pels the  conclusion  that  he  Is  an  undis- 
tinguished member  of  his  profession,  lack- 
ing claim  to  mtellectual  stature." 

After  thoroughly  examining  Judge  Cars- 
well's opinions  of  recent  years.  Louis  Pollak. 
Dean  of  the  Yale  University  Law  School, 
testified  to  the  Senate  Judiciary  Committee: 
"I  am  Impelled  to  conclude  that  the  nominee 
presents  more  slender  credentials  than  any 
nominee  for  the  Supreme  Court  put  forth  In 
this  century,  and  this  century  began  as  I 
remind  this  committee  with  the  elevation  to 
the  Supreme  Court  of  the  United  States  of 
the  Chief  Justice  of  Massachusetts  OUver 
Wendell  Holmes." 

An  exhaustive  statistical  study  recently 
completed  by  a  niunber  of  lawyers  and  law 
students  organized  by  Law  Students  Con- 
cerned for  the  Court  reveals  some  very  dam- 
aging information  concerning  Judge  Cars- 
wall's  Judicial  record.  After  a  careful  exami- 
nation of  the  statistics  yielded  by  the  study 
and  of  the  soundness  of  the  methodology 
used  In  obtaining  them,  the  Ripon  Society 
concludes  that  these  statistics  stxongly  cor- 
roborate the  contentions  of  legal  scholars 
that  Judge  Carswell  Is  an  exceptionally  in- 
adequate federal  Judge  besides  l>elng  a  poorly 
qualified  Supreme  Court  nominee.  This  study 
yielded  the  following  results : 

1.  Reversals  on  Appeal.  During  the  eleven 
years  (1958-1969)  in  which  Judge  Carswell 
sat  on  the  federal  district  court  In  Talla- 
hassee. 68.8%  of  all  of  those  cases  where  he 
wrote  printed  opinions  ( as  reported  by  West ) 
and  which  were  appealed  resulted  ultimately 
In  reversals  by  higher  courts.  By  contrast  In 
a  random  sample  of  400  district  court  opin- 
ions the  average  rate  of  reversals  among  all 
federal  district  Judges  during  the  same  time 
period  was  20,2%  of  all  printed  opinions  on 
appeal.  In  a  random  sample  oT  100  district 
court  cases  from  the  Fifth  Circuit  during  the 
1958-1969  time  period  the  average  rate  of 
reversals  was  24.0%  of  all  printed  opinions  on 
appeal  .1 

2.  Reversals  in  General.  Carswell's  rate  of 
reversals  for  all  of  his  printed  cases  was 
11.9%  as  compared  to  a  rate  of  5.3%  for  all 
federal  district  cases  and  6%  for  all  district 
cases  within  the  Fifth  Circuit  during  the 
same  time  period. 

The  majority  of  cases  before  any  federal 
district  Judge  ordinarily  do  not  result  In 
appeals,  hence  precluding  the  possibility  of 
reversals  in  those  cases.  It  Is  significant  how- 
ever, that  Carswell's  overall  reversal  record 
tor  his  printed  cases  Is  more  than  twice  the 
average  for  federal  district  Judges.  When 
additional  unprtnted  opinions  revealed  by 
the  testimony  of  Joseph  L.  Rauh.  Jr.  before 
the  Senate  Judiciary  Committee  and  by  the 
memorandum  of  Senator  Hruska  are  In- 
cluded. Carswell  Is  found  to  have  an  overall 
reversal  rate  of  21.6%.  [For  further  discus- 
sion refer  to  the  statistical  summary  In  the 
appendix  to  this  paper.] 

3.  Citation  by  Others.  CarsweU's  84  printed 
opinions  while  he  was  serving  as  a  district 
court  Judge  were  cited  significantly  less  often 
by  all  other  U.S.  judges  than  Is  the  average 
for  the  opinions  of  federal  district  Judges. 
CarsweU's  first  42  oplrUons  during  his  first 
five  years  on  the  federal  Judiciary  (1958- 
1983)  have  been  cited  an  average  of  1.8  Umes 
per  opinion.  Two  hundred  opinions  of  other 
district  judges  randomly  choaen  from  dis- 
trict court  cases  spanning  this  same  time 
period  have  been  cited  an  average  of  3.75 
times  per  opinion.  The  42  most  recent  of 
CarsweU's  printed  district  court  opinions 
have  been  cited  an  average  of  0.77  times  per 
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opinion  Twc  hundred  opinions  of  other  dis- 
trict Judges  randomly  chosen  from  cases 
spanning  the  same  1964-1969  time  period 
have  been  cited  an  average  of  1  57  times  per 
opinion 

4  Elaboration  of  Optntonj  Carswell's 
printed  district  court  opinions  averat?e  2  0 
pages  The  average  length  of  printed  opinions 
for  .all  federal  district  Judges  during  the 
time  period  in  which  Carswell  sat  on  the 
district  bench  was  4  2  pages  " 

5  Ute  of  Authority  In  the  84  above-men- 
tioned printed  Carswell  opinions  the  average 
number  of  citations  of  cases  is  4  07  per  opin- 
ion, and  the  average  number  of  citations  of 
secondary  source  material  Is  0  49  per  opin- 
ion '  The  average  f  ^r  all  district  Judges  dur- 
ing the  1958-1968  time  period  was  9  93  case 
citations  per  opinion  and  I  56  citations  of 
secondary  source  material  per  opinion 

When  these  results  are  analyzed  cumula- 
tively they  form  a  most  impressive  Indict- 
ment of  Judge  Carswells  Judicial  compe- 
tence The  incredibly  ht?h  rate  of  reversals 
1 59"  I  which  Carswell  has  incurred  on  ap- 
peals In  those  cases  in  which  he  has  written 
printed  opinions  brings  Into  serious  doubt 
the  nominee  s  ability  to  understand  and  ap- 
ply established   law 

The  shortness  of  a  particular  opinion  and 
the  relative  paucity  within  It  of  case  citations 
and  citations  of  secondary  materials  do  not 
necessarily  indicate  deficiency  Short  opin- 
ions which  are  succinct  and  logical  display 
great  legal  vtrtuoalty,  as  Justice  Holmes  dem- 
onstrated Yet  not  even  Carswells  strong- 
est supporters  could  argue  seriously  that  the 
nominee  s  opinions  have  shown  any  unusual 
conciseness,  perceptivenesa.  or  skill  The  very 
fact  that  Judge  Carswell  was  so  rarely  cited 
by  other  federal  Judges  who  as  a  group  are 
best  equipped  to  evaluate  the  weight  to  be 
given  to  a  Judge's  opinion  underscores  the 
generally  low  quality  of  Carswells  opinions 
We  are  led  inevitably  to  the  conclusion  that 
the  shortness  and  slim  documentation  of 
mo6t  of  Carswells  opinions  Is  evidence  of 
either  Carswells  lack  of  diligence  or  his  lack 
of  ability 

The  Senate  Judiciary  Committee  record 
shows  the  Plfth  Circuit  Court  of  Appeals- 
reversing  Judge  Carswell  at?aln  and  again  for 
falling  to  follow  established  legal  procedures 
Of  particular  concern  was  Carswell's  failure 
to  grant  adequate  hearings  to  individual  pe- 
titioners In  civil  nghta  and  criminal  cases 
(Attached  to  this  pap>er  Is  an  appendix  sum- 
marizing a  number  of  these  cases  1 

Judge  Cirswell  is  said  to  have  boasted  that 
he  almost  never  held  an  evidentiary  hearing 
In  the  federal  equivalent  of  a  fiabeas  roTpu3 
case  This  cavalier  attitude  on  Carswells  p>art 
Is  yet  another  example  of  his  insensltlvity 
to  essenUal  individual  rlghu  dating  at  least 
as  far  back  as  the  Magna  Cvkrta  Judge  Cars- 
well's attitude  in  habeas  corpus  cases,  as  well 
as  In  the  civil  rights  area  suggests  that  his 
constructionism  has  been  more  'selective" 
than   'strict  " 

The  analysis  of  Judge  Carswell's  record 
during  his  eleven  years  on  the  federal  district 
court  would  suggest  that  the  nominee  was 
significantly  below  the  level  of  the  average 
federal  district  courts  Judge  The-re  is  no 
evidence  to  suggest  that  Carswell  possesses 
any  unusual  talent  to  raise  him  above  other 
federal  Judges  O  Harrold  Carswell's  perform- 
ance in  the  short  time  since  he  was  appointed 
to  the  Fifth  Circuit  Court  of  Appeals  has 
shown  no  signs  of  a  late-blooming  virtuosity 
Whatever  their  legal  phlloaophles.  young 
lawyers,  law  students,  and  law  professors 
have  reacted  with  overwhelming  dismay  to 
the  appointment  of  such  a  mediocre  lawyer 
to  the  Supreme  Court  These  Individuals 
who  form  a  major  portion  of  the  Rlf)on  So- 
ciety's constituency  are  fully  aware  of  the 
enduring  character  of  a  Supreme  Court  ap- 
pointment, esp)ecully  that  of  a  man  as  young 
as  Carswell 
•  This  dismay   is  felt  generally   throughout 


the  legal  pn)fesalon  The  vote  of  the  Stand- 
ing Committee  on  the  Judiciary  of  the  Amer- 
ican Bar  AsfeocLitlon  finding  Carswell  quali- 
fied Is  unrepresentative  of  niembershlp  sen- 
timent within  either  the  overall  bar  or  the 
American  Bar  Association  SlgnltlcAntly  the 
Chairman  of  this  St.inding  Committee  Is  the 
same  m.in  who  g^s  Deputy  ,Mtorney  Oenenil 
of  the  United  States  pUyed  a  major  role  In 
1958  In  the  selection  uf  Carswell  to  the  fed- 
eral t>ench  In  the  first  Instance 

n     CARSWXLL    FALLS    FAR    SHORT    OF    RTPfBLlCAN 

STANDARDS     KIR     JfDICIAL     DISTINCTION 

During  the  twentieth  century  Republican 
Presidents  have  maintained  a  remarkable 
standard  m  choosing  Judicial  statesmen  for 
the  Court  Oliver  Wendell  Holmes.  Charles 
Evans  Hughes.  William  Howard  Taft.  Har- 
lan Flake  Stone.  Owen  J  Roberts.  Beiij.unln 
Cardozo.  Earl  Warren  John  Marshall  Har- 
lan William  Brennan  and  Potter  Stewart 
have  all  made  significant  contributions  to 
American  Jurlsprudenc-e  The  Rlpon  Society 
welcomed  Mr  Nixon  s  cann(>algn  pledge  to 
appoint  to  our  nation's  highest  court  persons 
of  the  caJlber  of  Holmes.  Brendels  and  Car- 
dozo  Yet  the  members  of  the  Rlpwn  Society 
and  many  other  concerned  Americans  find 
themselves  deeply  disappointed  with  the 
quality  of  recent  nominations  to  the  Supreme 
Court  made  by  the  present  administration 

The  Haynaworth  nomination  was  Inade- 
quate to  the  national  need  to  restore  public 
confidence  In  the  integrity  of  the  Judiciary  In 
the  wake  of  the  Fortaa  resignation  Yet  far 
more  Important  than  the  possible  vulner- 
ability of  Judge  Haynsworth  to  conflict  of 
Interest  charges  was  hts  limited  sensitivity 
to  the  rights  of  blacks  and  labor  Judge 
Haynsworth.  although  a  decent  man.  did  not 
meet  either  in  Judicial  Insight  or  craftsman- 
ship the  standards  of  greatness  which  a  na- 
tion demanded 

The  duty  which  Republican  Senators  de- 
liberating on  the  Carswell  nomination  owe 
to  the  Court  and  to  the  best  traditions  of 
the  Republican  Party  transcends  any  duty 
to  support  a  President  of  their  own  party  on 
his  Court  nominee  They  do  the  President  no 
disservice  by  preventing  a  mistake  which  la 
likely  to  endure  long  after  the  President's 
tenure  In  the  White  House  In  fact,  by  open- 
ing this  seat  once  more  to  a  Presidential 
nomination  Senators  could  enable  the  Pres- 
ident to  put  on  the  Supreme  Court  a  person 
of  greatness 

L<egal  inadequacy  of  a  Court  appointee  has 
historically  been  a  principal  ground  for  the 
rejection  of  a  number  of  Supreme  Court 
nominees  President  Grant  withdrew  the 
nominations  of  Oeorge  H  Williams  of  Oregon 
and  Caleb  Cushlng  of  Massachusetts  after 
public  outcries  based  largely  on  their  medi- 
ocrity Two  of  President  Cleveland's  nomi- 
nees. William  B  Hornblower  and  Wheeler  H 
Peckham,  were  rejected  by  the  Senate  largely 
because  they  were  felt  to  lack  either  the  im- 
partiality or  the  stature  necessary  for  the 
Judiciary 

m    CARSWELL'S  LACK  OF  JUDICIAL   IMPAITLALITT 

Although  It  may  be  true  that  most  people 
including  Judges  have  biases  of  one  sort  or 
another.  It  is  Incumbent  on  a  Judge  In  ful- 
filling his  Judicial  function  that  he  rise 
above  these  biases  and  adopt  a  neutral  pos- 
ture as  an  adjudicator  of  the  law  Yet  Judge 
Carswell  through  his  decisions  and  his  other 
uses  of  Judicial  power  has  seemed  to  eschew 
the  role  of  Impartiality  demanded  of  a  Judge 

When  he  was  serving  as  a  federal  district 
Judge,  Judge  Carswell  achieved  the  astonish- 
ing record  of  reversal  in  a  tremendous  num- 
ber of  civil  rights  decisions  Fifteen  times 
Carswell  was  unanimously  reversed  on  civil 
rights  cases  by  the  Fifth  Circuit  Court  of 
Appeals 

Carswell's  1948  election  speech  declaring 
undying  allegiance  to  the  principles  of  white 
supremacy  Is  deplrrable  but  we  fully  recog- 
nize that  such  lU-spoken  words  can  be  sur- 


mounted by  men  with  a  potential  for  growth. 
The  example  of  Justice  Hugo  Black  comes 
readily  to  mind  Judge  Carswell  during  his 
entire  time  of  federal  service,  however,  has 
shown  no  growth  either  In  legal  ability  or  In 
sensitivity  to  the  rights  of  black  Americans. 

In  1956  when  he  was  serving  as  a  United 
States  attorney  responsible  for  upholding  the 
rights  of  members  of  all  races.  G  Harrold 
Carswell  acted  as  an  Incorporator  of  a  pri- 
vate club  set  up  to  take  over  the  municipal 
golf  course  to  prevent  Its  Integration.  Judge 
Carswell's  recent  denials  that  he  knew  the 
private  club  was  set  up  to  maintain  segrega- 
tion seem  disingenuous  m  the  extreme 

More  disturbing  than  the  golf  course  In- 
cident, however,  has  been  the  blatantly  anti- 
Negro.  antl-clvU  rights  character  of  Judge 
Carswell's  conduct  on  the  federal  bench.  In 
his  letter  of  reply  to  Senate  Judiciary  Com- 
mittee members  who  had  queried  him  con- 
cerning charges  of  activity  on  his  part  to 
stifle  civil  rights  workers.  Judge  Carswell 
failed  to  make  any  denial  of  some  severe 
charges  of  Judicial  misconduct.  He  left  un- 
rebutted  the  charge  that  while  he  served  In 
Tallahassee  as  a  federal  district  Judge  he 
arranged  with  a  local  sheriff  to  rejall  some 
civil  rights  workers  be  h8«l  been  ordered  to 
free  by  the  Fifth  Circuit  Court  of  Appeals. 

The  testimony  before  the  Senate  Judiciary 
Committee  suggested  that  In  one  case  Judge 
Carswell  granted  a  writ  of  habeas  corpus, 
required  the  prisoners'  attorney  to  serve  the 
writ  on  the  sheriff  at  the  Jail,  then  notified 
the  sheriff  that  he  had  remanded  the  case  to 
local  Jurisdiction  so  the  prisoners  could  be 
rearrested  before  they  left  the  Jail. 

Other  unrebutted  testimony  has  alleged 
that  Judge  Carswell  commuted  sentences  of 
civil  rights  workers  for  the  purpose  of  pre- 
serving illegal  local  practices.  Faced  with  a 
legal  necessity  to  overturn  the  convictions 
of  certain  cIvU  rights  workers.  Judge  Carswell 
allegedly  advised  the  city  attorney  that  if 
he  commuted  their  sentences  to  time  already 
served  the  matter  would  become  moot. 

Judge  Carswell's  continuing  involvement 
as  a  charterer  of  a  segregated  Plorlda  State 
University  Boosters  Club,  his  passage  of 
property  In  1966  under  a  racially  restrictive 
covenant,  and  hLs  telling  of  a  tasteless 
"darky"  Joke  as  speaker  at  a  recent  public 
gathering  of  the  Georgia  Bar  Association  are 
all  indications  that  G  Harrold  Carswell  has 
not  progressed  appreciably  beyond  the  views 
expressed  In  his  1948  campaign  speech 

IV      THE    CARSWELL    NOIdlNATION    IS    AN    INSULT 
TO   SOtn'HERN    JtTRISPRtTDENCE 

Our  opposition  to  the  Carswell  appKSint- 
ment  In  no  way  derives  from  the  nominee's 
Southern  origin  A  number  of  great  towers 
of  our  nation's  Judiciary  are  Southerners, 
Such  men  as  Judge  John  R  Brown  of  Texas, 
Elbert  Tuttle  of  Georgia,  John  Minor  Wisdom 
of  Louisiana  and  Frank  Johnson  of  Alabama 
all  have  displayed  an  unflinching  devotion 
to  the  Constitution  of  the  United  States  and 
have  exhibited  a  moral  courage  of  high  de- 
gree JiLstlce  Hugo  Black  of  Alabama  has 
established  himself  as  one  of  the  great  Jurists 
of  American  history. 

Both  today  and  throughout  our  nation's 
history  the  South  has  produced  first-rate 
legal  minds.  A  Virginian,  John  Marshall,  has 
had  as  great  an  influence  as  any  American 
Judge  on  the  development  of  our  legal  Insti- 
tutions The  first  Justice  John  M.  Harlan 
from  Kentucky  and  Justice  L.  Q.  C.  Lamar 
from  Mississippi  both  demonstrated  the  high 
potential   of   Southern   legal  scholarship. 

In  passing  over  so  many  well  qualified 
Southern  lawyers  and  Jurists,  the  choice  of 
Carswell  seems  an  Insult  to  Southern  Juris- 
prudence. Unhappily  a  man  lacking  in  both 
Intellectual  distinction  and  In  Judicial  fair- 
ness Is  presented  to  the  nation  as  representa- 
tive of  Southern  Jurisprudence 

Conclusion: 

Persuaded  that  G  Harrold  Carswell  lacks 
either  the  intellectual  stature  or  the  Judicial 
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impartiality  to  qualify  for  a  place  on  our  na- 
tion's highest  court,  we  urge  the  Republican 
members  of  the  Senate  to  uphold  their 
party's  best  tradition  by  denying  confirma- 
tion to  G.  Harrold  Carswell's  nomination  thus 
allowing  President  Nixon  to  submit  the  name 
of  a  person  who  can  command  national  re- 
spect both  for  his  or  her  fairness  and  legal 
stature. 


BRIEP       SUMMARY 


or       REVERSALS       OF       JUDGE 
CARSWELL 

Judge  Carswell  has  been  reversed  by  the 
Plfth  Circuit  Court  of  Appeals  and  by  the 
United  States  Supreme  Court  at  least  33 
times.  A  brief  description  of  some  of  those 
cases  follows. 

Augustus  V.  Board  of  Pub.  Inatr.  of  Escam- 
bna  County.  Fla,  185  P  Supp  4&0  (1960). 
Judge  Carswell  was  unanimously  reversed  by 
the  Fifth  Circuit.  306  P.  2d  862  (1962)  for 
striking  portions  of  Negro  children's  com- 
plaint asking  Integration  of  school  faculties. 
He  held  they  had  no  standing  to  enjoin 
teacher  assignments  based  on  race,  which  he 
said  was  like  enjoining  "teachers  who  were 
too  strict  or  too  lenient"  (p.  453).  The  Fifth 
Circuit  criticized  Carswell's  ruling:  "Whether 
as  a  question  of  law  or  one  of  fact,  we  do 
not  think  that  a  matter  of  such  importance 
should  be  decided  on  a  motion  to  strike. 
As  well  said  by  the  Sixth  Circuit:  '.  .  • 
It  is  well  established  that  the  action  of 
striking  a  pleading  should  be  sparingly  used 
by  the  courts  ...  It  Is  a  drastic  remedy 
to  be  resorted  to  only  when  required  for  the 
purposes  of  Justice.'"  (p.  868) 

In  the  same  opinion,  the  Fifth  Circuit 
also  unanimously  reversed  Judge  Carswell's 
school  desegregation  plan  order  of  1961.  6 
Race  Rel.  L.  Rep.  689,  which  was  merely 
to  permit  continued  assignment  of  pupils 
under  Florida's  Pupil  Assignment  Law.  which 
the  Fifth  Circuit  has  twice  held.  In  both 
1959  and  1960,  to  be  inadequate  to  meet  the 
Brown  requirement,  because  it  was  "admin- 
istered ...  In  a  manner  to  maintain  com- 
plete segregation  In  fact  "  (p.  869)  After  be- 
ing reversed  Carswell  waited  four  months  to 
Implement  the  Fifth  Circuit's  decision,  then 
postponed  the  effective  date  of  the  plan  for 
10  months  or  more. 

Steele  v.  Board  of  Pub.  Instr.  of  Leon 
County,  Fla..  8  Race  Rel.L.Rep.  934  (1963), 
decided  by  Judge  Carswell  10  months  after 
the  Augustus  reversal,  found  him  again  ap- 
proving assignments  under  the  Pupil  Assign- 
ment Law.  then  thrioe  held  inadequate  by  the 
Fifth  Circuit  Court  of  Appeals,  and  making 
token  desegregation  of  only  one  grade  per 
year  beginning  in  1963  despite  the  Fifth  Cir- 
cuit's statement  In  Augustus:  "[It  it  Is  too 
late  to  integrate  for  the  1962  year)  then  the 
plan  should  provide  for  such  elimination  as 
to  the  first  two  grades  for  the  1963  fall  term." 
(p  869,  emphasis  added)  Two  years  after 
Carswell's  1963  order  the  Negro  children 
moved  to  have  him  speed  up  the  pleoi  In  com- 
pliance with  subsequent  Supreme  Court  rul- 
ings, and  Carswell  refused  to  reorganize  the 
plan,  telling  their  attorney.  "It  would  Just  be 
an  Idle  gesture  regardless  of  the  nature  of  the 
testimony."  The  Fifth  Circuit  unanimously 
reversed  both  of  Carswell's  orders,  371  F.2d 
395,  Instructing  him  to  follow  Its  subsequent 
definitive  Jefferson  ruling  extending  the 
earlier  precedents. 

Youngblood  v.  Board  of  Pub.  Instr.  of  Bay 
County,  Fla.,  230  F.Supp  74  (1964) .  two  years 
after  the  reversal  in  Augustus,  was  another 
Carswell  decision  unanimously  reversed  by 
the  Fifth  Circuit  (No.  27683,  Dec.  1.  1969) .  In 
which  he  had  permitted  token  desegregation 
under  the  disapproved  Pupil  Assignment  Law, 
and  even  that  delayed  for  16  months.  Cars- 
well's plan  allowed  only  for  so-called  "free- 
dom of  choice"  transfers  during  a  flve-day 
registration  period  and  parents  would  have  to 
come  to  the  superintendent's  office  during 
working  hours.  His  plan  was  again  a  grade-a- 
year  plan,  violating  the  Fifth  Circuit's  then 


one-month-old  decision   In  Armstrong,  333 
P.2d47  (1964). 

Subsequent  motions  In  Youngblood  denied 
by  Carswell  also  violated  precedents  un- 
mistakably clear  at  the  time  of  denial.  For 
example.  In  1966.  when  Carswell  refused  to 
speed  up  his  grade-a-year  plan,  such  plans 
had  already  been  clearly  held  unconstitu- 
tional by  the  Third  Circuit  lEvans,  281  P.2d 
386  (1960)),  Fourth  Circuit  {Jackson,  321 
F  2d  230  ( 1963 ) .  Haynsworth .  J . ,  concurring ) . 
Sixth  Circuit  {doss,  301  F.2d  164  (1962). 
rev'd  on  other  grounds  373  U.S.  683)  and 
Eighth  Circuit,  and  Carswell's  own  Fifth  Cir- 
cuit Court  of  Appeals  had  held  months 
earlier,  in  Lockett,  342  F.2d  225  (1965)  :  "It 
was  then  lafter  Calhoun.  377  U.S.  263  (1964)  ) 
beyond  peradventure  that  shortening  of  the 
transition  period  was  mandatory."  (p.  277) 
Similarly,  after  the  Justice  Department  inter- 
vened to  support  plalntUTs'  motions  to  sub- 
stitute effective  methods  In  place  of  so-called 
"freedom  of  choice  "  transfers.  Carswell  on 
August  12,  1988  and  April  3.  1969  approved 
"freedom  of  choice" — all  of  this  after  the 
U.S.  Supreme  Court  on  May  27.  1968  held: 
"The  New  Kent  School  Board's  freedom-of- 
cholce"  plan  cannot  be  accepted  as  a  sufficient 
step  to  'effectuate  a  transition'  to  a  unitary 
system."  ".  .  .  experience  under  freedom  of 
choice'  to  date  has  been  such  as  to  indicate 
Its  ineffectiveness  .  .  ."  Green,  391  U.S.  430, 
440.441. 

Wright  V.  Board  of  Pub.  Instr.  of  Alachua 
County,  Fla.,  unreported,  unanimously  re- 
versed by  the  Plfth  Circuit  (No.  27983,  1969) 
repeats  the  story  of  Youngblood. 

Singleton  v.  Board  of  Comm'rs  of  State  In- 
stitutions, 11  Race  Rel,L.Rep.  903  (1964)  was 
another  segregation  decision  by  Carswell 
unanimously  reversed  by  the  Fifth  Circuit, 
356  F.  2d  771  (1966) .  In  a  99-word  opinion  he 
held  that  Inmates  had  no  standing  to  seek 
desegregation  of  reform  schools  because  be- 
fore he  had  rendered  Judgment  they  had 
been  released  on  conditional  parole.  The 
Court  of  Appeals  decisively  rejected  that  no- 
tion: "The  plaintiffs'  probationary  status 
brings  them  well  within  the  future-use  re- 
quirement for  standing."  It  relied  on  its  own 
Anderson  decision,  321  P.  2d  649,  rendered  a 
year  before  Carswell's  order. 

Due  V,  Tallahassee  Theatres,  Inc.,  9  Race 
Rel.L,Rep.  (1963),  still  another  segregation 
case  in  which  Judge  Carswell  denied  even 
an  evidentiary  hearing,  also  resulted  in 
unanimous  reversal  by  the  Fifth  Circuit,  333 
P,  2d  630  (1964) .  In  a  suit  seeking  desegrega- 
tion of  theatres  and  alleging  a  conspiracy  be- 
tween the  theatres,  the  city  and  the  sheriff, 
Carswell  dismissed  the  complaint  as  against 
the  theatres  and  the  city  for  failure  to  state 
a  Justiciable  claim,  and  granted  summary 
Judgment  on  the  sheriff's  affidavit  denying 
that  there  was  any  conspiracy.  The  Fifth 
Circuit  held  that  both  of  hU  actions  plainly 
violated  clear  pre-existing  law:  "This  Court 
has  repeatedly  held  that  If  the  complaint  al- 
leges facts,  which,  under  any  theory  of  the 
law,  would  entitle  the  complainant  to  re- 
cover, the  action  may  not  be  dismissed  for 
failure  to  state  a  claim,  Arthur  H.  Richland 
Company  v.  Horper,  5  Clr.,  302  P.  2d  324 
[  1962] .  There  Is  no  doubt  about  the  fact  that 
the  allegations  here  stated  a  claim  on  which 
relief  could  be  granted.  If  the  facts  were 
proved.  See  Lombard  v.  Louisiana,  373  U.S. 
267  I  May,  1963  (6  months  before  Carswell's 
decision)),"  (p.  631)  And  on  the  issue  of 
granting  summary  Judgment  without  a  trial: 
"There  clearly  remained  issues  of  fact  to  be 
determined  on  a  full  trial  of  the  case.  .  .  ." 
(p.  633). 

Dawkins  v.  Green,  285  F.  Supp.  772  (1968) 
was,  as  the  Plfth  Circuit  recognized  In  its 
unanimous  reversal  of  Carswell's  grant  of 
summary  Judgment  for  the  defendants,  412 
P  2d  644  (1969),  a  case  similar  to  the  well- 
known  Dombrowski  v.  Pfister,  380  U,S.  479 
(1965),  The  plaintiffs  were  Negro  civil  rights 
workers,  suing  public  officials  and  alleging 
that  the  defendants  had  Initiated  prosecu- 


tions m  bad  faith  to  retaliate  for  and  to  chlU 
their  exercise  of  constitutional  rights  in  civil 
rights  activities.  The  public  officials  filed  af- 
fidavits, described  by  the  Fifth  Circuit  as 
"simply  a  restatement  of  the  denials  con- 
tained m  their  answer  .  .  .  they  set  forth 
only  ultimate  facts  or  conclusions  .  .  that 
they  did  not  enforce  the  laws  against  plain- 
tiffs in  bad  faith  "  (p.  646)  Carswell  held 
that.  "From  the  proofs  here  it  Is  clear  that 
there  was  no  harassment,  intimidation  or  op- 
pression .  .  .  and  they  are  being  prosecuted 
In  good  faith.  .  .  ."  (p.  774)  Once  more.,  the 
Fifth  Circuit  cited  its  own  clear  pre-existing 
law  on  summary  Judgments  In  reversing 
Carswell:  "No  facts  were  present  so  that  the 
trial  Court  could  arrive  at  its  own  conclu- 
sions. As  discussed  in  Woods  v.  Allied  Concord 
FiTUxncial  Corporation,  (Del.).  373  F.  2d  733 
(5  Clr.  1967) .  in  summary  Judgment  proceed- 
ings, affidavits  containing  mere  conclusions 
have  no  probative  value."   (p.  646) 

In  at  least  10  habeas  corpus  cases.  Carswell 
was  unanimously  reversed  by  the  Plfth  Cir- 
cuit for  refusing  to  permit  petitioners  the 
opportunity  to  prove  facts  they  alleged, 
which  if  proven  would  have  clearly — under 
then-existing  rulings — entitled  them  to  re- 
lief, except  perhaps  In  Beufve,  below,  where 
substantive  law  was  clarified  In  tlie  interim. 
The  10  cases  are  listed  first,  then  discussed: 

Meadows  v.  United  States,  282  F.2d  942 
(5th  Clr.  1960) ; 

Dickey  v.  United  States,  345  P.2d  508  (5th 
Clr  1965); 

Rowe  V.  United  States,  345  P.2d  795  (6th 
Clr.  1965): 

Beufve  v.  United  States,  344  P.2d  958  (5th 
Clr.  1965): 

Baker   v.    Wainwright,   391    F.2d   248    (5th 

Clr.  1968) : 

Dawkins  v.  Crevasse,  391  P.2d  921  (5th 
Clr.  1968) : 

Brown  v.  Wainufright,  394  P,ad  163  (5th 
Clr  1968); 

Cole  V.  Wainwright,  397  P,2d,  810  (6th  Clr. 

1968); 
Harris  v.   Wainwright,  399   P,2d   142    (5th 

1968);  and 

Barnes  v.  State  of  Florida,  402  F.2d  63  (5th 
Clr  1968). 

Following  is  some  of  the  Plfth  Circuit's  lan- 
guage In  Its  peremptory  reversals,  citing  Cars- 
well  to  controlling  precedent: 

Meadows:  "We  think  that  the  allegations 
of  the  motion.  Inartful  though  they  be,  are 
sufficient  to  set  forth  the  contention  [that 
mental  Illness  voided  effective  waivers  and 
guilty  plea].  His  statements  of  prior  determi- 
nation of  a  mental  illness  takes  the  motion 
out  of  the  category  of  frivolous  claims  and 
requires  a  hearing.  Bishop  v.  United  States, 
350  U.S.  961  [1956]." 

Dickey:  "the  prisoner  was  entitled  to  an 
evidentiary  hearing.  Gregori  v.  United  States, 
5  Clr.,  243  F.2d  48  [1957]." 

Rowe:  The  entire  Fifth  Circuit  opinion 
states:  "The  appeUant  sought  relief  under  28 
U.S.C.A.  i  2255  from  a  mall  fraud  conviction. 
The  district  court  denied  relief.  Merrill  v. 
United  States.  5th  Clr.  1964.  338  F.2d  763.  re- 
quires a  reversal."  The  Plfth  Circuit's  order 
then  not  only  reversed  and  remanded,  but 
added  the  unusual  directions  to  vacate  the 
conviction  and  sentence  and  dismiss  the  In- 
dictment. 

Baker:  "[Defendant]  sought  habeas  corpus 
relief  in  the  district  court  on  the  ground 
that  he  was  denied  the  right  to  counsel  on 
the  appeal  from  this  conviction.  The  court 
denied  relief  without  a  hearing.  ...  In  Ents- 
mlnger  v.  Iowa,  1966,  386  U.S.  748  .,  .  the 
Supreme  Court  said:  'As  we  have  held  again 
and  again,  an  indigent  defendant  is  entitled 
to  the  appointment  of  counsel  to  assist  him 
on  his  first  appeal'  .  .  IT]he  cause  is  re- 
manded for  an  evidentiary  hearing.  .  . ." 

Dawkins  (the  same  Dawkins  as  in  Cars- 
well's siimmary  Judgment  reversal)  :  "we 
conclude  that  the  Trial  Judge  erred  In  not 
granting  a  writ  of  habeas  corpus  at  least  to 
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flnin«  business  and   is  knowledgeable  as  to  Mr     BAYH     I    was    impressed    by    the 

how  to  immunize  or  delmmunlze  an  activity  f^ci     that     Louis     Pollak.     distinguished 

:rom  lis  stAtutor>   engiiifment^  !"  h^,""""  dean  of  the  Yale  Law  School,  looked  at 

36ifi    Congress  L»rovided  onlv  that  the  term  .,  j      »     i        »  .■_  j         j 

branch    shall  be  held  to  include'      .     Such  ^^^  credentials  of  this  nominee  and  said 

d  provision  is  hardiv  adequate  aa  a  definition.  ^"^1.    In    his    judgment,    to    quote    Dean 

If  we  construed  Section  36.  fi  .us  permit-  Pollak.  he  has  more  slender  credentials 

tin*;  paper  evasu  ns  irom  state  anti-branch-  than  any  other  nominee  for  the  Supreme 

ing  laws,  we  would  be  letting  the  left  hand  Court  put  forth  in  this  centuiT- 
give  and  the  right  hnnd  take  away   Statutory  j^  j^  ^^.^^    ^^  Judce  Carsweirs  support- 

dcpttis   I  p  557.  emphasis  addea)  ...  n   j        ■ 

a  practicmg  attorney,  a  Federal  prose- 
rooTNOTM  cutor.   and   a  Federal   court  judge.   For 
•  A  reversal  is  denned  in  this  study  to  In-  appointment  to  the  Supreme  Court,  how- 
elude  an  outright  rever^U    a  vacation,  a  re-  ^^.^^    ^^^  j^^     j^  ^^  variety  of  service 

mand    and  an  affirmance  with   major  modi-  ,.    „„_,.„i,,   „„,    „    „,.w,, ;».,♦„   r j;„n..>„ 

flcatlons    An  a.tlrm.a.ce  is  defined  L  Include  '-^   certinly   not   a  substitute   for   dlStlnc- 

an  outright  affirmance    an  affirmance  with  tion— and    yet    that    Is   what    President 

minor  modifications  a  dismis.sai  of  an  appeal  Nixon  promised  the  country  his  "strict 

and  a  denial  of  a  atU  of  certiorari    The  ultl-  constructionists"      would      be — not     only 

ma'e  disposition  of  the  case  rather  than  the  strict   constructionists,    but   men    of   dis- 

actKin    alone    of    an    intermediate    appellate  tinction 

brc^a^lCkd^M  ^  afflmIncV'or""\'ive^l   It  "^^^""^    ^^^    ^^^^    '"*^^    '"^^    '"    ^^^ 

afs-^s'^uid  b^n'^ed  t^tThl  clrsleir^ure-s  fouth  if.  as  the  President  seems  to  be- 

are   based   on   84   of    the   nominee  s   reported  "•'^'P.  t^»S  appointment  must  be  based  on 

decisions    believed   t-i  be  all  of  his  printed  ceography   I  would  note,  for  anyone  who 

district  court  opinions  The  completeness  of  cares  to  pursue  it,  the  list  of  these  emi- 

this    analysis    might    be    confirmed    if    the  nent  jurisists  in  the  individual  views  in 

Justice  Depar'ment  made  public  Its  entire  the  report  from  the  Committee  on  the 

nie  of  carsweii  opinions   Unfortunately  the  Judiciary.  The  Senator  from  Maryland 

Justice   Department    has  not   vet   seen   fit   to  . »._    -t%.,„...^^,    ii..»„  ,».,„.«i  ^«..>i,^-_   ;., 

.  .,  .  ,  .  ,  .     .,  'Mr  Tydings'  lists  several  southern  ju- 

make  available  such  a  complete  file  .   .  .  ^.  ,  ^^      «        ^ 

'The   84    printed   Carswell    opinions   were  ^sts  and  southern  lawyers,  the  Senator 

calculated  to  the  nearest  tenth  of  a  page  f ^om  Maryland  being  a  lawyer  who  prac- 

Pour   hundred   decisions   of   other   district  tlced  in  the  fourth  Circuit,  and  a  member 

Judges   were  drawn   randomly   from   Federal  of   the  Judiciary  CommJttee.  who  WOUld 

Supplement*  spanning  the  years  1958  to  1969  be  qualified  not  only  as  strict  construc- 

These  opinions  were  calculated  also  to  the  tlonisLs  but  as  men  of  distinction, 
nearest  tenth  of  a  page  In  making  all  page  „  -  William  Van  AKtvne  one  of  the 
computations  only  the  text  of  the  opinion  *^\°^  wuiiam  van  Aistyne,  one  oi  tiie 
w.ts  counted  Headnotes  were  not  counted  as  '"osl  eminent  legal  scholars  in  the  South 
part  of  the  opinion  and  a  supporter  of  Judge  Haynsworth. 
•These  averages  for  all  federal  district  testified,  however,  that  there  was  noth- 
Judges  were  derived  from  another  random  ing  in  Judge  Carswell's  record  to  "war- 
sampling  of  80  opinions  drawn  from  Federal  rant  any  expectation  Whatever  that  he 

Supplements  spanning  the  1958-1969  period  could  serve   with   distiUCUon  On   the  Su- 

r'Tr:,7.M^L^^  ""^"  "'"  included  m  these         ^^^  ^ourt  of  the  United  States."  And 
Computations  ^.  ,  ■_  ,    ^,_ 

more  than  one  dozen  members  of  the 

JUDGES'  University  of  Virginia  Law  School  fac- 
ulty,   after    studying    Judge    Carswell's 

record,  described  his  abilities  and  Judl- 

bih  circuit  oni,        ^  cial  service  as  "sadly  wanting.  ' 
lot  deoMons                 ~         It  seems  to  me  that  the  general  assess- 
(.9i)»Mr,n.      100  ippMK  ment  is  that  in  his   truly  second-rate 
""""XukI  llXtZ,  career  as  a  Federal  district  judge,  it  is 
courts  printed   to  sih  c,r  CA  obvious  that  Judge  Carswell  has  failed 
'"    ^"meTt         '""'r?i"  to  exhibit  any  of  those  qualities  the  late 
Justice  Frankfurter  described  as  essen- 
tial for  service  on  the  Supreme  Court. 

6  After  15  years  of  distinguished  service  on 

_5*     the    Court,    Frankfurter    himself    con- 

■*'-"^'-  eluded   that   a   judge   "should  be  com- 

g  pounded  of  the  faculties  of  the  historian 

8      ..Z"''.IL'.  and  the  philosopher  and  the  prophet." 

+?M      '..'.'.'.''.'.  No  one  has  yet  been  audacious  enough 

6?5  ?6  ino  to  claim  any  of  these  qualities  for  Judge 

2«  0  26  0  Carswell.  In  fact,  even  his  most  ardent 

+145  ♦ue  supporters  have  been  unable  to  point  to 

one  contribution  he  has  made  to  the  law: 

no  ^xo  '^""^  have  cited  his  opinions  as  worthy 

+6?  +49  of  recognition. 

J  jj  Even  Professor  Moore  of  Yale,  in  his 

+  118      ....\iM..  statement  supporting  the  Carswell  nomi- 

'  *o        .." nation,  failed  to  mention  a  single  Cars- 

^         well  decision  as  worthy  of  note.  For  the 

^^ leading  student  of  Federal  practice  to 

mininrinmiir'I omit  any  reference  to  Judge  Carswell's 

!Iin"~..!....!r!!I!""!!  judicial  record  is.  to  my  mind,  an  omis- 
sion of  great  significance.  It  tells  us,  In 

!I^!!!n!3!miIIIII"lI!I  efTect.  that  there  is  nothing  in  Judge 

Carswell's  record  worthy  of  mention,  as 

1 1?  (M  th«  is  rr><>mif  bv  the  Mil  Cir  c  A  in  civil  rights  «l^d  tatM*!  corput  wtiicA  w*rt  miniiontd  >n  til*  tntimony  ot  loMp^  L.  far  as  the  Contributions  he  made  while 

lUuh.  i'     had  no  di  -ited  opinion  b«loi»  by  Carvosll    44  idditionji  appM<s  ol  criminal  Irialj  and  12  mort  habeas  appeals  were  m  sitting  On  the  Federal  district  bench  are 
Senator  H'us^a  >  merrio 

:  Sample  mn  U  randoni  pcmied  dutrict  court  cases  COncemed. 


the  extent  of  ordering  appellants  release  on 
ball  pending  their  appeal  in  the  Florida 
courts    We  direct  the  District  Judge  to 

enter  an  c>rder  granting  bail  m  the  amount 
of»10(X) 

Co.'e  The  en'irt  Fifth  Circuit  reversal 
states  The  aJ'.eirations  of  the  petitioner  are 
of  such  a  n.i'ure  as  to  require  a  hearing  un- 
der 28  U  S  C  A  5  2243  It  could  not  appear 
frc»m  the  application  and  the  file  supplied 
by   the  state    that  the  applicant  !wa«l 

not  entitled'  to  the  writ  " 

Barnes  "(EVefendant  1  alleges  coercion  of 
a  plea  of  guilty  and  ineffective  assistance  of 
counsel  con'endim:  that  court-appointed 
counsel  whom  he  saw  only  fi^r  a  few  minutes 
four  days  before  trial  and  a  few  minutes 
prior  to  trill,  coerced  him  Into  pleading 
sjvulty  assunng  him  'hat  a  deal  had  been 
n?.ade  for  shorter  sentences  If  appellant's 

allegations  as  to  what  occurred  at  his  ar- 
raunment  .ind  sentence  are  found  to  be 
true  he  is  entitled  to  have  the  writ  granted 
and  his  conviction  set  aside  Holloway  v  Dut- 
ton  5  Clr  .  1968.  396  F  2d  127  Roberts  v 
Dutron.  5  Clr    1966    368  F    2d  465 

In  addition  to  the  Fifth  Circuit's  frequent 
unanimous  reversals  of  Carswell  for  falling 
even  to  hear  the  claims  of  civil  rights  and 
habeA.s  CL>rpus  petitioners  the  appellate  court 
sharply  rebuked  his  judgment  for  a  bank 
In  a  National  Banking  .Act  case.  Dickenson 
V  Fi'ir  Saronal  Bank  400  F  2d  548  iI968i 
The  issue  was  whether  the  banks  shopping 
c%!nter  receptacle  and  armored  car  messenger 
service  constituted  illegal  "branch  banking" 
under  Fli-irida  law  The  district  court 
granted  Judgment  for  First  National  stating 
explicitly  Florida  statute  659.06iniai  Is 
not  operative  or  controlling  In  this  Instance  ' 
We  conclude  that  in  this  instance  Florida 
law  is  operative  and  controlling  and  re- 
verse ■'  Carswell  held  that  the  lacking  of  in- 
clusion of  the  bank's  activities  In  the  words 
of  the  federal  statute  (Section  36if)l  ended 
the  matter  and  Ignored  the  reference  of  an- 
other section  to  activities  permissible  under 
state  law  Of  his  dubious  reasonlni;,  the 
Fifth  Circuit  stated     "Con^eas  Is  In  the  de- 

SUMM*RY  Of   STATISTICAL   STUDY  OF  PfBfORMINCf   Of   JUOGf  CARS*fll 
DECISIONS  CONSIOtRtD    SAMPLf 


AH  circuits 

400  i1e<isions 
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in    distric'  lorn  seiecl'on) 
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Interestingly,  a  close  look  at  Judge 
Carswell's  decisions  reveals  him  to  be 
not  a  strict  constructionist  but  an  ac- 
tivist. As  his  17  unanimous  reversals  in 
civil  rights  and  habeas  corpus  cases  in- 
dicate. Judge  Carswell  has  not  adhered 
to  a  strict  construction  of  the  law  of  the 
land  in  civil  ai>d  human  rights  cases,  but 
has  used  his  judicial  ofHce  to  advance 
his  own  personal  racial  and  social  phi- 
losophy—and to  deny  to  defendants  In 
his  court  the  basic  constitutional  rights 
of  equal  protection  and  due  process. 

Mr.  President,  this  nomination  Is  an 
affront  to  the  Senate,  to  the  Supreme 
Court,  and  to  the  finest  Ideals  of  the 
American  people.  I  do  not  hesitate  to 
call  upon  my  colleagues,  therefore,  to 
deny  confirmation.  An  examination  of 
the  record  could  lead  them  to  no  other 
conclusion. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  am  happy  to  yield  to  my 
committee  chairman. 

Mr.  EASTLAND.  The  Senator  men- 
tioned some  cases  In  which  he  said  that 
Judge  Carswell  was  reversed  by  the  fifth 
circiilt.  Does  the  Senator  know  that  mosrt 
of  those  csises  were  reversed  on  decisions 
of  the  fifth  circuit  decided  after  Judge 
Carswell  had  ruled? 

Mr.  BAYH.  I  think  it  Is  rather  obvious 
that  the  circuit  court  could  not  decide 
to  overrule  a  Federal  district  judge  until 
after  the  district  judge  had  made  his 
decision. 
_  Mr.  EASTLAND.  No;  that  is  not  what 

3        I  am  saying.  In  at  least  a  majority  of 
X  '     those  cases,  it  Is  my  understanding  that 
after  Judge  Carswell's  decision,  the  fifth 
circuit,  in  other  cases,  had  decided  the 
law  was  different. 

What  I  am  saying  is  that  his  ruling 
originally  was  in  line  with  what  the  law 
was.  as  interpreted  by  the  fifth  circuit. 
I  know  those  are  Ripon  Society  de- 
cisions that  my  distinguished  friend  has 
cited.  One  of  the  cases  he  decided,  where 
he  was  overruled,  was  the  Wechsler  case, 
which  went  on  to  the  Supreme  Court  of 
the  United  States,  and  the  Supreme 
Court  overniled  the  fifth  circuit  and  de- 
cided Judge  Carswell  was  right. 

I  say  that  in  simple  justice  to  Judge 
Carswell.  and  to  keep  the  record  clear. 
Mr.  BAYH.  If  the  Senator  will  yield 

back  to  me 

Mr.  EASTLAND.  I  cannot  yield  back. 
Mr.  BAYH.  Then  I  might  just  inter- 
rupt long  enough  to  make  one  observa- 
tion. Inasmuch  as  the  Senator  is  point- 
ing out  that  in  some  of  these  cases  the 
fifth  circuit  made  new  law.  and  that  is 
why  Judge  Carswell  was  out  of  step,  I 
might  suggest  that  the  Wechsler  case  was 
one  where  the  fifth  circuit  made  new  law, 
and  thus  Judge  Carswell  was  out  of  step 
with  the  fifth  circuit  at  the  time  the 
fifth  circuit  decided  it. 

Mr.  EASTLAND.  Yes;  but  the  Supreme 
Court  upheld  Judge  Carswell's  decision. 
It  was  the  law  at  the  time  he  ruled.  He 
was  reversed  by  the  fifth  circuit  on  the 
basis  of  new  law,  and  the  Supreme  Court 
corrected  it.  and  sustained  Judge  Cars- 
well. 

Just  in  simple,  ordinary  justice  to 
him— and  I  think  on  the  Senate  floor 
every  nominee  should  receive  a  straight 


deal — in  a  substantial  number,  even  in 
most  of  those  reversals.  Judge  Carswell's 
decisions  were  in  line  with  the  decisions 
of  the  fifth  circuit  at  the  time  he  made 
them.  That  decision  had  been  changed, 
or  the  law  had  been  changed,  by  the 
fifth  circuit  by  the  time  the  decision  got 
from  Judge  Carswell  to  the  fifth  circuit. 
Mr.  BAYH.  I  appreciate  our  distin- 
guished chairman,  my  friend  the  Senator 
from  Mississippi,  adding  his  thoughts  to 
the  statement  of  the  Senator  from  In- 
diana. I  would  not  want  the  Ripon  So- 
ciety held  to  account  for  the  assessment 
that  the  Senator  from  Indiana  is  making 
of  these  cases.  I  put  their  interpretation 
into  the  Ricokd  so  that  everyone  would 
have  a  chance  to  compare  it  with  the 
statement  the  Senator  from  Indiana  is 
about  to  make  on  his  own. 

Mr.  EASTLAND.  No;  I  asked  the  Sen- 
ator a  question.  I  asked  him  if  his  figures 
on  Judge  Carswell's  reversals  in  the  col- 
loquy with  the  distinguished  Senator 
from  Louisiana  were  not  compiled  by  the 
Ripon  Society. 

Mr.  BAYH.  The  figures  that  I  had  were 
figures  that  were  established  long  before 
the  Ripon  Society  report  was  published. 
I  appreciate  the  fact  that  our  chair- 
man is  adding  his  thoughts  to  the  matter. 
Mr.  EASTLAND.  Anjrway.  the  figures 
given  by  the  Senator  were  misleading. 

Mr.  BAYH.  I  respectfully  suggest  that 
I  do  not  think  they  are  misleading  at 
all.  What  the  figures  were  designed  to 
do  was  to  try  to  give  us  some  feeling 
for  Judge  CarsweU's  ability  to  wrestle 
with  the  interpretation  of  the  Constitu- 
tion and  the  law  of  the  land  as  com- 
pared to  various  cases  that  came  before 
him. 

The  matter  of  the  circuit  court,  and. 
Indeed,  the  Supreme  Court  deciding  new 
law  is  a  matter  that  confronts  all  judges, 
but  I  think  some  rather  interesting  com- 
parisons can  be  made. 

The  average  rate  of  reversal  for  all 
judges  throughout  the  country  is  20  per- 
cent. In  other  words,  the  average  Fed- 
eral district  judge  is  going  to  be  re- 
versed 20  percent  of  the  time.  In  the 
fifth  chrcuit,  the  average  percentage  of 
reversal  is  24  percent  of  the  time.  But, 
interestingly  enough.  Judge  Carswell  was 
reversed  by  the  fifth  circuit  59  percent 
of  the  time— about  2.5  times  the  average 
reversal  rate  can  be  attributed  to  Judge 
Carswell.  as  compared  to  all  of  the  other 
district  judges  In  the  fifth  circuit. 

Mr.  EASTLAND.  That  is  exactly  what 
the  Senator  said,  and  that  is  exactly 
where  my  friend  put  his  foot  in  it. 

Mr.  BAYH.  I  hope  my  chairman  will 
help  me  pull  my  foot  out  of  it.  then. 

Mr.  EASTLAND.  In  a  majority  of 
those  decisions,  when  they  were  made 
by  Judge  Carswell,  he  was  applying  what 
the  fifth  circuit  had  said  the  law  was. 

Mr.  BAYH.  Would  my  chairman 

Mr.  EASTLAND.  Walt  just  a  minute, 
now.  To  the  facts  In  the  case;  and  when 
the  case  got  to  the  fifth  circuit  for  de- 
cision, they  had  changed  the  law. 

Then  the  Wechsler  case  went  on  to 
the  Supreme  Court  of  the  United  States. 
and  they  overruled  the  fifth  circuit  and 
said  Judge  Carswell  was  right. 

Mr.  BAYH.  Is  my  distinguished  chair- 
man, who  is  such  an  ardent  student  of 


the  fifth  circuit,  suggesting  that  the 
fifth  circuit  is  changing  the  law  relative 
to  just  those  cases  in  wliich  Judge  Cars- 
well  sits?  ^ 

Mr.  EASTLAND.  The  Attorney  Gen- 
eral of  the  United  States  told  me  one 
time  that  the  fifth  circuit  was  the  most 
liberal  circuit  in  the  United  SUtes.  I 
know  some  of  the  judges  change  the  law 
as  they  desire. 

Mr.  BAYH.  The  Question  I  was  trjmg 
to  develop  was  that  I  am  not  quite  willing 
to  accept  the  glowing  plaudits  that  the 
Senator  from  Mississippi  gives  to  the 
fifth  circuit  relative  to  their  philosophy. 
But,  given  that  case,  does  the  Senator 
feel  they  are  more  liberal  in  dealing  with 
Carswell  cases  than  they  are  in  dealing 
with  cases  of  all  the  other  judges  in  the 
district?  Why  is  it,  if  that  Is  the  case, 
that  they  reverse  Carswell  twice  as  often 
as  the  average  of  any  of  the  other  judges 
in  the  fifth  circuit? 

Mr.  EASTLAND.  What  Is  the  basis  of 
the  figures? 

Mr.  BAYH.  The  basis  is  the  total  num- 
bers of  reversals  in  the  fifth  circuit. 

Mr.  EASTLAND.  I  say,  what  is  the 
basis  of  those  figiires? 

Mr.  BAYH.  Looking  at  the  cases  and 
the  number  of  times  his  decisions  were 
reversed. 
Mr.  EASTLAND.  Who  compiled  them? 
Mr.  BAYH.  The  Library  of  Congress. 
Mr.  EASTLAND.  I  have  just  explained 
it  in  simple  justice  to  Judge  Carswell.  In 
most  of  those  cases,  when  he  rendered 
a    decision,    his    decision    was    in    line 
with  the  way  the  fifth  circuit  had  inter- 
preted the  law.  They  had  decided  other- 
wise  when   the   case   got   to   the   fifth 
circuit. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  HRUSKA.  Numerically,  how  man\' 
cases  are  involved?  Does  the  Senator 
have  that  information? 

Mr.  BAYH.  That  will  be  in  the  Record 
with  the  entire  Ripon  Society  paper. 
The  Senator  from  Nebraska,  insismuch 
as  he  is  a  strong  supporter  of  the  distin- 
guished nominee,  perhaps  has  a  better 
idea  of  how  many  cases  he  sat  on  than  I 
do. 

Mr.  HRUSKA.  The  Senator  from  Ne- 
braska has  read  the  record  and  has  his 
own  conception  of  what  the  percentage 
is  in  which  the  nominee  was  sustained 
and  reversed.  Here  comes  a  new  figure, 
which  I  carmot  identify.  I  presume  that 
in  due  time  the  Senator  from  Indiana 
will  put  in  the  Record  the  basis  for  that 
statement. 

But  I  should  like  to  call  the  attention 
of  the  Senator  from  Indiana  to  this  prop- 
osition: The  judge,  when  he  was  district 
judge,  sat  in  judgment  upon  and  dis- 
posed of  a  total  of  some  4,500  cases — 
2.000  civil  cases  and  2.500  criminal  cases. 
Approximately  100  of  them  are  foimd 
in  the  printed  reports  of  the  W^est  Pub- 
lishing System  and  in  the  oflBcial  reports. 
A  small  fraction  of  a  district  judge's 
opinions  appear  in  the  printed  reports. 
The  fact  is  that  ths  ultimate  decision  of 
reversal  or  of  being  upheld  does  not  nec- 
essarily indicate  the  nature  of  a  Judge's 
rulings. 
The  further  fact  is,  as  the  Senator 
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from  Mississippi  pointed  out,  that  in 
many  of  the  cases— very  likely  In  most 
of  them— when  they  were  rendered  by 
Judge  Carswell  they  were  in  keeping 
with  the  law  of  the  land,  as  Indicated 
either  by  the  Supreme  Court  or  by  the 
fifth  circuit  or  by  the  statutes  that  gov- 
erned. There  have  been  some  Supreme 
Court  decisions  that  reversed  the  Su- 
preme Court  itself.  There  have  been 
cases  in  which  the  fifth  circuit,  which 
reversed  Judge  Carswell.  was  reversed 
by  the  Supreme  Court 

So  when  we  get  into  a  numbers  game. 
Mr.  President,  we  all  know  the  story, 
that  figures  can  be  used  to  prove  a  lot 
of  things.  It  will  be  with  Interest  that 
the  Senator  wUl  await  the  production  of 
that  list  of  cases  and  the  number  of 
them 

Mr.  BAYH  I  think  the  Senator  from 
Nebraska  has  helped  to  substantiate  the 
adage  that  sUtisUcs  can  be  used  to  prove 
a  number  of  things,  because  he  is  look- 
ing at  the  same  sUtistlcs  the  Senator 
from  Indiana  is  looking  at.  and  we  are 
coming  to  entirely  different  conclusions 
The  figures  the  Senator  from  Indiana  Is 
referring  to  are  the  number  of  cases 
that  have  been  appealed,  and  consider- 
ing Judge  Carswell's  cases  that  have 
been  appealed,  the  Senator  from  Indiana 
arrives  at  the  statistics  given  m  the  dis- 
cussion with  our  distinguished  commit- 
tee chairman. 

Of  course,  I  would  be  the  first  to  sug- 
gest that  any  circuit  court,  or  the  Su- 
preme Court  Itself,  from  tune  to  time 
does  change  the  law  But  it  seems  to  me 
that  no  court  would  change  the  law  any 
more  often  for  one  Judge  than  for  an- 
other, and  therefore  equally  qualified 
judges  should  in  theory  be  reversed  the 
same  proportion  of  the  time.  Interest- 
ingly enough,  this  is  not  the  caise  with 
the  President  s  nominee 

Mr.  HRUSKA.  Mr  President,  will  the 
Senator  yield  further? 

Mr.  BAYH.  I  yield. 

Mr  HRUSKA.  Has  the  Senator  given 
figures  on  the  criminal  cases  decided  by 
Judge  Carswell  that  were  appealed,  and 
the  record  thereon' 

Mr.  BAYH.  The  Senator  has  not  got- 
ten into  the  area  of  criminal  cases  in 
detail,  although  these  statistics  include 
criminal  cases  He  would  be  glad  if  the 
Senator  from  Nebraska  would  supply 
more  detail.  Perhaps  the  Senator  did 
that  m  his  remarks  today  Unfortunate- 
ly. I  did  not  hear  the  Senator's  remarks 

Mr.  HRUSKA.  I  had  them  in  my  re- 
marks today  On  page  319  of  the  hear- 
ings is  the  list  of  36  afBrmances  In  crim- 
inal cases  decided  by  Judge  Carswell.  and 
only  eight  reversals  That  is  a  pretty 
good  record.  Mr   President. 

II      PtaSOMAI.    AND    POLITICAL    BACKGBOrNO 

Mr  BAYH  In  1948.  while  a  candidate 
for  the  Georgia  SUte  Senate.  Judge 
Carswell  delivered  an  undeniably  racist 
speech.  He  spoke  forcefully  of  his  belief 
"that  segregation  of  the  races  is  proper 
and  the  only  practical  and  correct  way 
of  life  in  our  States  " 

He  also  said 

I  have  always  so  believed  and  I  shall  al- 
ways so  act    I  shall  be  the  last  to  submit  to 


any  attempt  on  the  part  of  anyone  to  break 
down  and  to  *ealceii  this  firmly  established 
policy  of  our  people 

If  my  <)*n  brother  were  to  advocate  such 
a  progranv  I  would  be  compelled  to  take 
Issue  with  and  to  oppose  him  to  the  limits 
of  my  ability 

I  yield  to  no  man  as  a  fellow  candidate 
or  as  a  fellow  citizen  in  the  firm,  vtgorou.s 
belief  in  the  principles  of  white  supremacy, 
and  I  shall  always  be  so  governed 

That  was  1948.  only  22  years  ago  I 
suppose  all  of  u-s  would  be  somewhat  tol- 
erant and  hopeful  tliat.  with  the  passage 
of  tune,  such  thoughts  and  philosophies 
and  Ideals  might  change,  hopefully  for 
the  t>etter  But  I  think  it  is  most  inter- 
estin*^.  in  addition  to  pointing  out  that 
that  was  22  years  ago.  to  point  out  what 
was  happerung  22  years  ago  It  was  at  a 
time  when  the  national  leadership  of 
Carswell's  party  was  attempting  to  enact 
President  Truman  s  civil  rights  program 
That  was  1948.  6  years  before  Brown,  as 
Carswell  has  said  in  defense  of  the 
speech,  but  60  years  after  Plessy  against 
Ferguson  had  held  separate  but  equal  to 
be  the  law  of  the  land 

Shortly  after  the  President  submitted 
Judge  Carswell  s  name  to  the  Senate,  a 
reporter  uncovered  the  1948  speech.  It 
was  said.  In  defense  of  the  Judge,  that 
the  speech  was  made  in  the  heat  of  a 
political  campaign,  and.  therefore, 
should  be  discounted  as  political  rhet- 
oric Others  have  advanced  the  so-called 
redemption  theory,  which  holds  that 
Judge  Carswell  Indeed  spoke  of,  and 
might  even  have  believed  In,  white  su- 
premacy In  1948,  but  what  has  he  said 
and  done  since''  That  Is  the  standard  his 
supporters  seek  to  apply  That  Is  the 
standard  Judge  Carswell  himself  has 
asked  us  to  apply. 

After  espousing  that  standard.  Judge 
Carswell  stated  unequivocally : 

There  Is  nothing  In  my  private  life,  nor  is 
there  anything  In  my  public  record  of  some 
17  years,  which  could  possibly  Indicate  that 
I  harb<:>r  racist  sentiments  or  the  Insulting 
suggestion  of  racial  superiority  I  do  not  so 
do.  and  my  record  so  shows 

I  have  sought  to  apply  that  very  same 
standard,  hoping  that  Judge  Carswell's 
deeds  would  match  his  words.  I  certainly 
like  to  believe  in  the  redemption  theory. 
I  like  to  believe  that  each  and  every  one 
of  us  is  a  bit  better  today  than  he  was 
yesterday,  and  that  we  will  tr>-  to  be  even 
better  tomorrow  But.  unfortunately.  I 
found  nothing  in  Judge  Carswell's  sub- 
sequent personal  and  professional  hfe 
that  would  Indicate  he  ever  renounced 
his  belief  m  racial  superiority  Tliere  is. 
In  fact,  throughout  Judge  Carswell's  pri- 
vate and  public  career  a  not-too-subtle 
pattern  of  conduct  that  only  confirms  his 
1948  views  He  may  not  have  been  as  elo- 
quent or  vociferous  In  later  life,  but  his 
private  actions,  his  Judicial  demeanor, 
and  hus  incredible  record  of  17  unani- 
mous reversals  in  civil  rights  and  habeas 
corpus  cases  show  him  to  be  as  completely 
and  totally  Insensitive  to  human  rights 
In  the  1950's  and  1960's  as  he  was  In  1948. 

Mr  HRUSKA  Mr  President,  will  the 
Senator  from  Indiana  yield  for  a  ques- 
tion'' 

Mr  BAYH  I  yield. 


Mr  HRUSKA.  Would  the  Senator  con- 
sider that  Judge  Carswell's  active  par- 
ticipation with  a  group  that  founded  a 
law  school  for  Florida  State  in  Talla- 
hassee, in  which  there  was  insistence  by 
Judge  Carswell  upon  a  completely  open 
policy,  that  there  would  be  open  doors  to 
members  of  all  minorities  of  all  races, 
colors,  and  creeds,  not  only  from  his 
State  but  from  the  country  at  large, 
would  that  be  considered  in  any  way  an 
indicaucn  that  he  still  believes  as  he 
spoke  In  1948.  or  would  it.  In  all  fairness, 
considering  the  very  high  degree  and 
high  quality  of  evidence  to  the  effect  that 
he  has  repudiated  that  1948  statement? 

Mr  BAYH.  If  the  Senator  could  be 
more  specific  as  to  where,  wh'.  n.  and  how. 
the  Senator  from  Indiana  could  perhaps 
answer  that  question  more  intelligently. 

Mr  HRUSKA  Tlie  remarks  I  made 
earlier  this  afternoon  cover  the  testimony 
which  is  in  the  record,  by  Prof.  James 
William  Moore,  sterlmg  professor  of  law 
at  Yale  University,  a  man  with  35  years' 
experience  as  a  teacher  and  also  of  prac- 
tice He  IS  a  recognized  authority.  He  ap- 
peared personally  before  the  Judiciary 
Committee  and  testified  In  regard  to  his 
activities  as  a  consultant  to  this  group  of 
founders  of  the  law  school  at  Florida 
State  in  Tallahassee,  and  it  was  over  a 
sustained  period  of  time  that  he  did  that 
work,  free,  gratis,  m  an  effort  to  try  to 
form  that  college 

He  testified  on  the  quality  of  work 
that  was  done  and  the  activities  In  which 
Judge  Carswell  participated.  The  testi- 
mony Is  there  He  did  say  this  during 
the  course  of  his  testimony : 

I  wa«  Impressed  with  his  views  on  legal 
education  and  the  type  of  school  that  he 
desired  to  establish;  a  school  free  of  all 
racial  dlBcrlmlnatlon— he  was  very  clear 
about  that;  one  oflfertng  both  basic  and 
higher  legal  theoretical  training;  and  one 
that  would  attract  students  of  all  races  and 
creed  and  from  all  walks  of  life  and  sections 
of  the  country.  Judge  Carswell  and  his  group 
succeeded  admirably. 

Then  the  professor  proceeded  to  de- 
scribe some  of  the  excellent  academic 
results  which  flowed  from  the  early 
years  of  the  imlverslty  and  they  have 
become  increasingly  successful  since 

Mr  President,  repeatedly  we  hear  it 
said  that  there  has  been  nothing  in  the 
record  repudiating  Judge  Carswell's  1948 
statement. 

I  submit  that  when  he  repudiated  that 
statement,  as  he  did  In  open  committee 
hearing,  and  wrote  it  in  a  letter  after- 
ward, that  this  was  supplementing  a  ca- 
reer as  a  judge  and  a  lawyer  in  which  he 
has  repeatedly  repudiated  that  1948 
speech,  not  only  the  law  school  being 
formed  but  his  Implementing  of  a  jury 
selection  system  long  before  there  was 
a  Federal  statute  on  the  subject.  In  which 
there  was  an  effort  made  to  adopt  the 
program  later  incorporated  into  the  Fed- 
eral statute  of  the  90th  Congress  for  the 
selection  of  jurors  In  a  way  to  get  away 
from  racial  discrimination.  Those  two 
acts  helped  to  put  to  rest  the  question  of 
repudiation  any  of  the  words  and  spirit 
of  that  1948  sjjeech. 

But  some  people  are  so  Intent  upon 
remaining  back  in  1948  that  they  refuse 
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to  open  their  minds  to  the  high  excel- 
lence and  quality  of  evidence  of  this  type. 
I  suggest  that  for  the  consideration  of 
the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  document  included  on  page 
294  relative  to  the  Washington  Research 
Project  Action  Council's  assessment  of 
whether  this  Jury  system  indeed  was 
discriminatory  or  nondiscriminatory. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection  the  document 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Washington      Research      Project      Action 

CoiNciL  Memorandum— Febrl'ary  1,  1970 
Re  racial  discrimination  In  Judge  Carswell's 
system  of  selecting  persons  for  Jury  serv- 
ice. 
To    Marian  W.  Edelman. 
Prom :  Richard  T.  Seymour. 

In  1968.  Judge  Carswell  adopted  a  plan  for 
the  selection  of  persons  for  Jury  service  in 
the  Northern  Dlstrtct  of  Florida  which  has 
resulted  In  gross  racial  discrimination  in 
every  one  of  the  four  Divisions  of  his  district. 
Moreover.  It  Is  clear  that  this  result  could 
easily  have  been  predicted  from  Information 
available  to  him  at  the  time  His  failure  to 
take  action  to  correct  this  discrimination  is 
In  clear  violation  of  a  Federal  statute  passed 
several  months  before  he  adopted  the  plan. 
On  March  27.  1968.  the  Jury  Selection  and 
Service  Act  of  1968  was  enacted.'  It  required 
a  number  of  sweeping  reforms  in  the  methods 
used  by  Federal  district  courts  for  selecting 
Jurors  for  grand  juries  and  trial  Jurtee.  One 
of  the  primary  goals  of  the  legislation  was 
to  ensure  that  black  citizens  and  members 
of  other  minority  groups  would  be  fairly 
represented  on  grand  Juries  Eind  trial  Jtirlee 
in  the  future.' 

The  Act  provides  that  jury  lists  shall  be 
complied  by  selecting  names  on  a  random 
basis  from  either  lists  of  actual  voters  or  of 
registered  voters  of  the  political  subdivision 
within  the  district.  But  where  reliance  on 
only  these  sources  of  names  will  result  in  the 
disproportionate  exclusion  of  racial  or  other 
minorities,  a  district  court  Is  required  by  the 
Act  to  turn  to  other  sources  of  nsimes  in 
order  to  achieve  a  reasonable  cross-section  of 
the  community.' 

The  Act  requires  all  Federal  district  courts 
to  draw  up  plans  showing  the  exact  manner 
in  which  lists  of  potential  Jurors  will  be 
compiled  and  members  of  juries  selected 
from  the  lists.  Under  the  plan  ordered  Into 
effect  by  Judge  Carswell  on  September  12. 
1968,  a  grossly  disproportionate  number  of 
black  citizens  will,  regardless  of  their  qual- 
ifications, be  excluded  from  consideration  In 
drawing  up  the  Jury  lists.* 

Judge  Carswell's  plan  provides  for  the  se- 
lection of  names  on  a  random  basis  from 
lists  of  registered  voters,  and  no  provision  has 
ever  been  made  for  using  supplementary 
sources.  In  each  of  the  four  Divisions  of  the 
Northern  District  of  Florida,  statistics  avail- 
able to  Judge  Carswell  at  the  time  he  adopted 
the  plan  show  that,  compared  with  the  sta- 
tistics for  whites,  relatively  few  black  citi- 
zens of  voting  age  are  registered  to  vote. 
Considering  the  proximity  of  the  counties 
in  the  Northern  District  to  Alabama  and 
Georgia,  and  the  pervasive  history  of  voting 
discrimination  throughout  this  area,  the 
statistics  could  scarcely  have  been  sur- 
prising. 

In  accordance  with  the  plan.'  the  Clerk  of 
Judge  Carswell's  court  sent  out  question- 
naires to  persons  on  the  jury  list  late  in 
1968.  When  the  completed  questionnaires 
were  tabulated.  It  was  apparent  that  the 
system    adopted    was    working    in    a    grossly 


discriminatory  fashion  in  each  one  of  the 
four  Divisions  in  the  Northern  District  of 
Florida.  Not  even  then,  however,  did  Judge 
Carswell  take  any  remedial  action 

GAINESVILLE  DIVISION 

The  Gainesville  Division  is  composed  of 
Alachua,  Dixie.  Gilchrist.  Lafayette  and  Levy 
Counties.  There  were  40.225  white  persons 
and  12.155  nonwhlte  persons  In  the  voting- 
age  population  In  1960.  and  there  were  36.455 
registered  white  voters  and  6.296  registered 
nonwhlte  voters  in  these  counties  in  1968. 
Assimilng  that  the  Increases  and  decreases 
in  voting-age  population  In  these  counties 
since  1960  has  been  roughly  proportional  be- 
tween the  two  races.  90.6  Tc  of  the  white  vot- 
ing-age population  is  registered  to  vote  and 
therefore  eligible  to  serve  on  Federal  Juries. 
but  only  58.8 ',>  of  the  nonwhlte  voting-age 
population  is  eligible."  More  directly.  Judge 
Carswell's  plan  disqualifies  only  9.4'-;  of  the 
whites  of  voting  age  from  consideration  fcr 
Jury  service,  but  disqualifies  41.2'~c  of  the 
nonwhltes. 

The  results  of  the  official  questionnaires 
sent  out  and  returned  to  the  Clerk  of  Court 
show  that  the  racial  disparity  shown  above 
actually  affected  the  compoeltion  of  the  Jury 
lirt.  1.488  whltee  and  199  blacks  were  se- 
lected under  Judge  Carswell's  plan.'  After 
deducting  the  names  of  those  exempt  or  ex- 
cused from  Jury  service  and  the  names  of 
those  who  are  unqualified.  1.044  qualified 
white  persons  and  only  149  qualified  black 
persons  were  placed  on  the  Jury  list.  If  Judge 
Carswell's  plan  had  used  nondiscriminatory 
sources  of  names.  415  qualified  black  persons 
would  have  been  placed  on  the  Jury  list. 

ICAKIANNA   DIVISION 

The  Marlanna  Dl vision  Is  composed  of  Bay. 
Calhoun.  Gulf,  Holmes,  Jackson  and  Wash- 
ington Counties.  There  were  65.152  white 
persons  and  13,344  nonwhlte  persons  in  the 
voting-age  population  in  1960.  and  there 
were  55395  registered  white  voters  and 
8.361  registered  nonwhlte  voters  in  these 
counties  in  1968.  Assuming  that  the  in- 
creases and  decreases  in  votlhg-age  popula- 
tion in  these  coimties  since  1960  has  been 
roughly  proportional  between  the  two  races. 
82.7%  of  the  white  voting  age  population  is 
registered  to  vote  and  therefore  eligible  to 
serve  on  Federal  Juries,  but  only  62.7%  of 
the  nonwhlte  voting-age  population  Is  eligi- 
ble. More  directly,  Judge  Carswell's  plan  dis- 
qualifies only  17.3%  of  the  whites  of  voting 
age  from  consideration  for  Jury  service,  but 
disqualifies  37,3%  of  the  nonwhltes. 

The  results  of  the  official  questionnaires 
sent  out  and  returned  to  the  Clerk  of  Court 
show  that  the  racial  disparity  shown  above 
actually  affected  the  composition  of  the  Jury 
lUt.  1,698  whites  and  181  blacks  were  se- 
lected under  Judge  Carswell's  plan.  After  de- 
ducting the  names  of  those  exempt  or  ex- 
cused from  Jury  service  and  the  names  of 
those  who  are  unqualified,  1,214  qualified 
white  persons  and  only  133  qualified  black 
persons  were  placed  on  the  Jury  list.  If 
Judge  Carswell's  plan  htul  used  nondiscrimi- 
natory sources  of  names,  249  qualified  black 
persons  would  have  been  placed  on  the  Jury 
list. 

PENSACOLA    DIVISION 

The  Pensacola  Division  is  composed  of 
Escambia,  Okaloosa,  Santa  Rosa  and  Walton 
Counties.  There  were  130.172  white  persons 
and  22,306  nonwhlte  persons  in  the  voting- 
age  population  in  1960,  and  there  were  104,- 
105  regUtered  white  voters  and  15,143  reg- 
istered nonwhlte  voters  In  these  counties  in 
1968.  Assuming  that  the  increases  and  de- 
creases In  voting-age  population  in  these 
counties  since  1960  has  been  roughly  propor- 
tional between  the  two  races,  80.0%  of  the 
white  voting-age  population  is  registered  to 
vote  and  therefore  eligible  to  serve  on  Fed- 
eral Juries,  but  only  67,9%  of  the  nonwhlte 
voting-age  population  Is  eligible.  More  di- 


rectly. Judge  Carswell's  plan  disqualifies  only 
20.0':  of  the  whites  voting  age  from  con- 
sideration for  jury  service,  but  disqualifies 
32.1 '"f  of  the  nonwhltes. 

The  results  of  the  official  questionnaires 
sent  out  and  returned  to  the  Clerk  of  Court 
show  that  the  racial  disparity  shown  above 
actually  affected  the  composition  of  the  jury 
list.  2,256  whites  and  262  blacks  were  selected 
under  Judge  Carswell's  plan.  After  deducting 
the  names  of  those  exempt  or  excused  from 
Jury  service  and  the  names  of  those  who  are 
unqualified,  1,638  qualified  white  persons  and 
only  215  qualified  black  persons  were  placed 
on  the  Jury  list.  If  Judge  Carswell's  plan  had 
used  nondiscriminatory  sources  of  names, 
315  qualified  black  persons  would  have  been 
placed  on  the  jury  list. 

TALLAHASSEE     DIVISION 

The  Tallahassee  Division  is  composed  of 
Franklin,  Gadsden,  Jefferson.  Leon.  Liberty, 
Taylor  and  Wakulla  Counties.  There  were 
54.620  white  persons  and  30.679  nonwhlte 
persons  in  the  voting-age  population  in  1960, 
and  there  were  49,692  registered  white  voters 
and  15,532  registered  nonwhlte  voters  in 
these  counties  in  1968.  Assuming  that  the  in- 
creases and  decreases  in  voting-age  popula- 
tion in  these  counties  since  1960  has  been 
roughly  proportional  between  the  two  races. 
91.0"^^  of  the  white  voting-age  population  is 
registered  to  vote  and  therefore  eligible  to 
serve  on  Federal  juries,  but  only  50.6%  of  the 
nonwhlte  voting-age  population  is  eligible. 
More  directly.  Judge  Carswell's  plan  dls- 
quaUfles  only  9  "7  of  the  whites  of  voting  age 
from  consideration  for  Jury  service,  but  dis- 
qualifies 49.4%  of  the  nonwhltes. 

The  results  of  the  official  questionnaires 
sent  out  and  returned  to  the  Clerk  of  Court 
show  that  the  racial  disparity  shown  above 
actually  affected  the  composition  of  the  Jury 
list.  1,643  whites  and  413  blacks  were  selected 
under  Judge  Carswell's  plan.  After  deducting 
the  names  of  those  exempt  or  excused  from 
jury  service  and  the  names  of  those  who  are 
unqualified,  1,215  qualified  white  persons  and 
only  301  qualified  black  persons  were  placed 
on  the  jury  list.  If  Judge  Carswell's  plan  had 
used  nondiscriminatory  sources  of  names. 
682  qualified  black  persons  would  have  been 
placed  on  the  jury  list. 

FOOTNOTES 

>  Pub.  L.  90-274,  82  Stat.  63. 
sSec.  101  of  the  Act,  codified  as  28  U.S.C. 
sees.  1861  and  1862  provides: 

"Section  1861.  DecloTation  of  policy. 
"It  is  the  policy  of  the  United  States  that 
all  litigants  in  Federal  courts  entitled  to 
trial  by  Jury  shall  have  the  right  to  grand 
and  petit  juries  selected  at  random  from  a 
fair  cross  section  of  the  community  in  the 
district  or  division  wherein  the  court  con- 
venes. It  is  further  the  policy  of  the  United 
States  that  all  citizens  shall  have  the  oppor- 
tunity to  be  considered  for  service  on  grand 
and  petit  Juries  in  the  district  courts  of  the 
United  States,  and  shall  have  an  obligation 
to  serve  as  jurors  when  stmimoned  for  that 
purpose. 

"Section  1862.  Discrimination  prohibited: 
"No  citizen  shall  be  excluded  from  service 
as  a  grand  or  petit  juror  in  the  district  courts 
of  the  United  States  on  account  of  race,  color, 
religion,  sex,  national  origin,  or  economic 
status." 

The  House  Report  further  confirms  this 
purpose: 

"More  Important,  random  selection  elim- 
inates the  key  man  system  and  insures  that 
jurors  will  be  selected  without  regard  to  race, 
wealth,  political  aflUlation.  or  any  other  Im- 
permissible criterion." 

H.  Rept.  No.  1076,  1968  U.S.  Code  Cong,  & 
Adm.  News  1972,  1974  (footnote  omitted). 

^  This  provision,  codified  as  28  U.S.C,  sec. 
1863  (b),  provides  in  part: 

"Section  1863.  Plan  for  random  jury  selec- 
tion: 
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■lb)    Among     other     things,     such     plan 
shaU— 

i2i  specify  whether  the  names  of  pro- 
spective jurors  shall  be  selected  from  the 
voter  registration  lists  or  the  lists  of  actual 
voters  of  the  political  subdivisions  within 
the  district  or  division  The  plan  shall  pre- 
scribe some  other  source  or  sources  of  names 
in  addition  to  voter  lists  where  necessary  to 
foeter  the  policy  and  protect  the  rights  se- 
cured by  sections  1861  and  1862  of  this 
title   •    •    •  •• 

The  House  Report  leaves  no  room  for  doubt 
that   this  provision   is   mandatory 

■The  bill   requires  that  the  voter  lists  be 
supplemented  by  other  sources  whenever  they 


do  not  adequately   reflect  a  cross  section  of 
the  community   •    •    • 

The  voting  list  need  not  perfectly  mirror 
the  percentage  structure  uf  the  community 
But  any  substantul  percentage  deflations 
must  be  corrected  by  the  use  of  supplemen- 
tal sources   •    •    •    ■ 

H    Rep    No     1076.   1968  U  S    Code  Cong    & 
Adm   News  1792    1794 

'  A  oopy  of  Judge  Carswell's  plan  has  been 
attached  as  Appendix  A  There  have  never 
been  any  modlrtcatlons  of  the  plan  attached 
AlthiJUgh  the  Act  was  approved  on  March  27. 
1968  It  would  be  unfair  to  criticize  the  delay 
between  that  date  and  the  adoption  of  this 
plan  since  sec  104  of  the  statute  only  re- 
quired that  a  plRn  be  In  effect  by  December 


22,  1968  The  drawing  of  names  for  the  jury 
list  was  actually  carried  out  In  November. 

'See  the  plan.  Appendix  A,  at  pp.  4-5 

•  These  statistics  are  taken  from  Tables  A 
and  B  below 

■The  Clerk  included  in  his  tabulation  only 
questionnaires  returned  by  December  23, 
1968  The  vast  majority  had  been  returned 
by  that  time  The  Clerk's  ofHce  Informed  me 
that  they  considered  the  persons  who  failed 
to  designate  their  race  in  the  questionnaire 
as  having  the  same  racial  prop>ortlon  as  those 
who  did  designate  their  race.  Only  tboee  who 
did  designate  their  race  have  been  Included 
in  the  figures  used  In  this  memorandum 

A  tabulation  of  the«e  results  for  each  Di- 
vision has  been  attached  as  Table  C. 


TABLt  *      -.968  VOTER  REGISTRATION  STATISTICS  FOR  THE  22  COUNTIES  IN   THE  NORTHERN  DISTRICT  OF  FLORIDA  i 


1960  »ot'ni[-Jie 
population 


Registered  voters 
1968 


Percentage  at  the  «o(- 

ing-age  population 
•  no  ire  rej  stered 
voters 


County 

White 

Nonwhite 

White 

Nonwhile 

While 

Nonwhita 

Alachua.       

..      30,555 

9.898 

4.964 

582 
363 

!8  041 

779 

12  261 

154 

1.138 

249 

5.390 

2  600 

152 

25. 5M 

22  747 
3  674 

2  981 
59  511 

3  477 
6  655 
1.855 
3  861 
6  465 

11.349 
2  410 
1   791 

5.011 

3.  C33 

366 

396 

■.2.593 

531 

4  610 

36 

693 

179 

3  207 

1  494 

138 

83  6 

71  2 
100* 
100* 

77  6 
100* 

56  8 
100* 

92  0 
100* 

80  6 
100* 
100  ^- 

51.3 

Ba, 

Calhoun 

Diiie    

31.940 
3  434 

2  138 
76.688 

3  186 
11.71! 

1.513 

4  196 
..       S.131 

61  1 

62  9 

lOO* 

Escampis. ..,, 

Franklin ^..„^. 

(la<h<)en...„.^.„ 

Giichiist .....,.- 

Cult       „ 

HoJm«.  ............... 

69  8 

68  2 
37  6 
55  8 
60.9 
71  9 

Jackson  ... 

..      14.087 

59  5 

Jeflerson..  

2  383 

1   536 

57  5 

LjlaY«tt» 

9ag 

County 


1960  voting-age 
population 

White    Nonwhitt 


Percentage  ol  the  vot- 
ing'ige  population 
Registered  voters  who  are  registered 

1968  voters 


White    Nonwhite 


White      Nonwhite 


Iwa  . 

28.241 

12  322 

36  599 

6  902 

94  2 

56  0 

Levy 

4  483 

1  568 

1,294 

595 

95.8 

37  9 

Libertv                       .   . 

1   525 

240 

1  940 

2!  1 

100  + 

87  9 

Okaloosa                 

30  816 

2  097 

23  569 

1   073 

76  5 

51   2 

Santa  Rosa              ......... 

14  710 

1   082 

13.186 

726 

89  6 

67  1 

Taylor                        

5  454 

1  724 

5  961 

!   090 

100* 

63  2 

WahuiU                     

2  120 

753 

2  650 

694 

100* 

92  2 

Wallon                       

7.958 
5.364 

1  086 
1.021 

7  839 
5.799 

751 
883 

98  5 

100+ 

69  7 

Washingion 

86  5 

Total  lor  northern 

district        

290.169 

78.464 

244  147 

45  332 

84  1 

57  8 

■  All  ftfures  in  this  table,  encapt  the  totals  Kave  been  taken  direcHy  troni  Voter  Registration  in 

the  South    Summer  1968.  i  publication  ol  the  voter  educatron  proiect  ot  the  Southern  Regional 


CouiKil  The  pages  Irom  which  this  information  has  been  taken,  anj  the  pages  with  explaiutory 
notes,  have  been  duplicated  and  attached   I  have  prepared  the  totals  myselT 


TABLt  8.     1966  VOTER  REGISTRATION  STATISTICS  FOR  TH£  22  COONIItS  IN  THE  NORTHERN  DISTRICT  OF  FLORIDA' 


County 

1960  voting-age 
population 

Registered  voters 
(Octotwr  1966) 

Percentage  ol  the  vot- 
'"j  age  population 
who  are  registered 
voters 

WhiM 

Nonwhits 

While 

Nonwhite 

White 

Nenwkik 

Alachua ,.. 

30  555 

31  940 
3.434 
2.138 

76.688 
3.186 

11,711 
1.513 
4.198 
8,131 

14.087 
2  383 
1.536 

9  898 

4  964 

582 

363 
18.041 

779 
12  261 

154 
1.138 

249 

5  390 
2.600 

152 

25  595 

23  587 
4.007 
2.778 

59  197 
3  423 
6  557 
1  833 
3.681 
6.406 

11  485 
2.470 
1.778 

6  21S 

3  342 
390 
370 

13.574 
533 

4  620 

88 

712 

196 

3  525 

1  628 

102 

83  8 
73  i 

100* 
100* 

77   2 
100* 

56  0 
100.0 

87  7 
100 -t- 

81  5 
100* 
100+ 

62.8 

B4y    

Calhoun    ...  ..„_  » 

67.4 
67  0 

Ome      

100' 

Escamba . 

Franklin ^.. 

Gadsden -,..,„. . . 

Giichrtst  -     ...  ......... 

75  2 
68  4 
37  7 
57  I 

Gulf     

Holmes  ... .......... 

62.6 
78  7 

Jackson 

Jefferson „.... 

LallyetH 

65  4 
62.6 
67  1 

County 


1960  voting-age 
population 


Registered  voters 
(October  1966) 


Percentage  ol  the  vot- 
ing age  population 
who  (re  registered 
voters 


White    Nonwhite        White    Nonwhite 


Whits      Nonwhite 


Leon.  ...„.,.... . 

28  241 

4  483 

1  525 
30  816 
14  710 

5  454 

2  120 
7.958 
5.364 

12  322 

1  568 
240 

2  097 
t  082 
1   724 

753 
1.086 
1.021 

25.856 
3,910 
2  088 
24  140 
13  281 
5.393 
2.684 
7.909 
5,641 

7  331 
613 
177 

1  349 
765 
974 
602 
862 
867 

91  6 
87.2 
100* 
78.3 
90  3 
98  9 
100- 
99.4 
100-1- 

59  5 

Levy ............. 

Liberty 

Okaloosa 

39  1 
73.8 
64  3 

Santa  Rosa                

Taylor 
Wakulla. 
Walton 
Washington 

70  7 
56  5 
79  9 
79.4 
84.9 

Total  lor  northern 
district         

290. 169 

78  464 

243  699 

4«  839 

84  0 

62  2 

<  All  Rgures  in  this  table  eicept  the  totals,  are  a  matter  of  public  record  The  slalistics  showing 
the  1960  voting  ije  population  are  taken  from  the  1960  census  The  statistics  showing  the  number 
to  registered  voters  are  as  of  Oct  8  1966  and  are  taken  from  the  Tabulation  ol  Official  Votes 
Cast  m  the  General  Election.  Nov  8.  1966.  '  compiled  by  Tom  Adams,  Florida's  Secrelary  of  State 
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Mr.  BAYH.  I  appreciate  the  fact  that 
the  distinguished  Senator  from  Ne- 
braska has  brought  this  matter  of  the 
law  school  into  the  record  for  the  sec- 
ond time  today.  I  think  it  bears  on  our 
deliberations.  Perhaps  it  would  be  even 
more  informative  if  the  Senator  could 
provide  the  same  degree  of  description  as 
to  the  judge's  charter  of  the  Florida 
State  Boosters  Club,  which  was  a  white- 
only  organization  supporting  a  public  In- 
stitution. Here  we  have  a  man  who  has 
been  a  Federal  district  attorney,  a  Fed- 
eral district  judge,  and  an  appellate 
court  judge,  but  I  have  yet  to  see  one 
speech  that  this  nominee  made  in  public 
asserting  that  he  did  not  believe  what  he 
said  in  1948. 

Now  can  the  distinguished  Senator 
from  Nebraska  give  me  one  sentence  dis- 
affirming this  terrible  statement  made 
back  in  1948? 

Mr.  HRUSKA.  The  committee  has 
taken  the  official  view : 

Unless  the  committee  were  to  adopt  the 
propoBlUon  th«t  all  political  candidates  are 
to  be  forever  held  to  every  sentiment  which 
they  express  during  an  election  campaign, 
this  speech  delivered  more  than  20  years 
ago  provides  no  basis  for  recommending 
against  confirmation  of  Judge  Carswell.  The 
committee  Is  satisfied,  both  by  his  own  state- 
ment, and  by  his  public  career  spanning  the 
years  from  1953  to  the  present  time,  that  he 
has  long  since  abandoned  the  notions  which 
he  expressed  In  his  1948  speech. 

That  language  is  foimd  on  page  3  of 
the  committee  report. 

When  a  man  makes  a  speech  in  1948, 
Mr.  President,  and  it  could  be  in  the 
campaign  of  1958  as  well,  or  at  any  time, 
and  it  is  clearly  wrong,  does  he  have  to 
get  up  at  stated  periods  each  week,  or 
each  month,  and  mount  a  soapbox  or  a 
stump,  and  proclaim  to  all  the  world  that 
he  made  a  speech  back  there  in  1948,  that 
he  repudiates  It  and  Is  no  longer  boimd 
by  It,  and  now  has  reason  to  hope  that 
salvation  will  come  his  way? 

Is  that  the  way  speeches  are  repudi- 
ated? Or  is  it  by  official  act  and  career? 

Former  Gov.  Leroy  Collins  testified : 

Judge  Carswell,  gentlemen,  Is  no  racist.  He 
is  no  white  supremlst  He  Is  no  segregation- 
ist. I  am  convinced  of  this  and  I  am  sure  that 
most  If  not  all  ot  you  are. 

Mr.  President,  what  does  Governor 
Collins  base  that  statement  on,  and  his 
estimate  of  this  man  that  he  testified 
he  has  known  ever  since  he  moved  to 
Tallahassee?  He  reaches  the  deliberate 
conclusion  that  this  man  Is  no  racist, 
then  we  have  such  programs  as  the 
founding  of  the  law  school  and  the  Ini- 
tiation and  Implementation  of  the  jury 
selection  system  long  before  there  was 
the  compulsion  of  a  Federal  statute.  But 
those  things  are  completely  ignored. 
There  Is  a  grubbing  around  In  the  year 
1948,  when  the  temper  of  the  times  was 
completely  different  than  it  is  now,  a 
temper  which  has  been  completely  re- 
jected, orally  and  expressly,  as  well  as  by 
the  life  and  the  deeds  of  this  man. 

I  say.  let  us  put  that  down.  Let  us  put 
that  down  as  an  argument.  It  Is  not  fair. 
It  does  not  even  make  sense.  The  official 
position  taken  by  the  committee  Is  that 
unless  we  want  to  hold  every  politician 
to  every  statement  that  he  makes  for- 
ever and  a  day,  regardless  of  what  he 


says  and  does  after  that,  this  is  going 
to  be  considered  as  a  factor  which  will 
disqualify  the  nominee. 

Mr.  BAYH.  I  wpreciate  the  position 
of  my  good  friend  from  Nebraska.  Of 
course,  to  quote  the  statement  In  the 
committee  report  as  gospel  completely 
ignores  the  fact  that  four  members  of 
the  committee  took  strong  issue  with  it. 
So,  I  think  that  the  Senate  itself  will 
have  to  decide  whether  the  basis  on 
wliich  the  committee  reached  its  deter- 
mination Is  valid  or  not.  But,  Mr.  Presi- 
dent, as  I  said  a  moment  ago,  I  believe 
in  the  theory  of  rehabilitation,  or  what- 
ever we  might  call  it.  I  believe  that  it  is 
possible  for  someone  to  say  something 
today  that  he  regrets  tomorrow  or  will 
change  his  mind  on.  The  Senator  from 
Indiana,  when  he  was  running  for  the 
legislature  back  in  1954 — I  do  not  re- 
member everything  I  said — but  I  know 
that  nothing  I  said  ever  approximated 
the  type  of  statement  that  this  nominee 
made  back  in  1948. 

I  will  not  read  that  statement  again. 
But  it  is  so  contrary  to  everything  that 
I  believe  in  and  to  everything  I  think 
most  Members  of  the  Senate  believe  in 
that  I  cannot  suggest  in  a  cavalier  man- 
ner that  it  should  be  ignored  since  it 
was  22  years  ago.  I  have  to  look  care- 
fuUy. 

I  am  glad  to  have  the  thoughts  of  my 
friend  as  to  the  establishment  of  the  law 
school.  But  then  I  am  faced  with  the 
establishment  of  the  white  only  booster 
club  and  with  the  chartering  of  the 
white  only  golf  club  intentionally  de- 
signed to  avoid  the  Supreme  Court 
holding. 

I  think  the  Senator  from  Nebraska 
and  I  can  disagree.  But  I  do  not  think 
it  is  imreasonable  to  suggest  the  impact 
of  a  statement  such  as  this  made  back 
in  1948,  never  publicly  repudiated  by  a 
man  holding  public  office — a  man  who 
has  made  speeches  over  a  large  part  of 
this  country — and  never  refuted  until 
the  man  is  nominated  for  the  Supreme 
Court. 

I  do  not  think  it  is  totally  unreasonable 
to  suggest  that  this  repudiation  might  be 
a  litUe  self-serving. 

Mr.  President,  I  yield  to  my  friend,  the 
Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  as  the  Sena- 
tor from  Indiana  htis  pointed  out,  there 
are  many  reasons  assigned  by  those  who 
oppose  the  nomination  sis  a  basis  for  our 
opposition. 

S(Mne  may  be  convinoed  that  each  alone 
is  persuasive.  Others  may  feel  that  some 
of  the  assigned  reasons  are  not  reasons 
at  all. 

Others  who  oppose  the  nomination  do 
so  on  the  basis  that  the  accumulation  of 
reasons  forces  us  to  the  conclusion  that 
the  nominee  is  not  the  distinguished, 
gifted  person  whom  we  should  seek  for 
the  Supreme  Court. 

On  this  one  point  concerning  what 
force  should  be  assigned  to  the  white 
supremacy  statement  of  1948,  I  confess 
that  I  am  troubled  as  to  what  conclu- 
sion we  should  draw  and  to  what  extent 
we  should  assign  this  one  incident  as  the 
principal  objection.  Or  should  we  go  be- 
yond that  and  say  that  a  statement  aich 
as  this  estops  any  man  in  these  times 


from  Senate  approval  for  any  position? 
Or  at  the  other  extreme  should  we,  as 
the  Senator  from  Nebraska  suggests,  rec- 
ognize that  each  of  us  in  our  day  has 
said  things  that  were  either  foolish  or 
wrong  and  that  each  of  us  seeks  to  be 
given  the  opportunity  of  reparation  and 
rehabilitation,  through  a  change  of  mind 
and  position? 

We  can  debate  that  as  white  Ameri- 
cans. But  what  if  one  were  a  black 
American?  We  have  a  responsibility  to 
evaluate  the  judgment  of  black  Ameri- 
cans on  our  action  and  their  future  atti- 
tude toward  this  Court. 

I  do  not  know  who  it  was,  but  some 
gifted  mind  in  this  country  years  ago 
wrote  something  that  went  something 
like  this,  and  I  regret  that  this  is  a 
paraphrase,  "What  we  are  today  is  a  part 
of  what  we  were;  and  what  we  will  be 
is  a  part  of  what  we  are." 

Part  of  this  man  was  a  public  promise 
that  he  would  always  believe  in  white 
supremacy. 

We  must  try  to  empathize  with  the 
feelings  of  black  Americans.  Let  us  as- 
sume that  the  man  was  being  nominated 
to  the  office  of  justice  of  the  peace.  Let 
us  assume  that  the  Senator  was  a  white 
lawyer  who  was  interested  in  assuring 
the  elimination  of  inequity  and  injustice 
in  this  community. 

Let  us  assimie  that  the  Senator  real- 
ized that  it  was  more  likely  that  injustice 
could  be  eliminated  through  the  process 
of  the  law  than  by  violence  against  the 
system.  If  a  militant  black  in  the  com- 
munity engaged  the  Senator  to  represent 
him,  the  Senator  would  try  to  persuade 
him  to  stay  within  the  system,  to  go  to 
court,  and  get  this  thing  corrected. 

The  client  would  say,  "Who  is  the 
judge?" 

The  Senator  would  tell  him,  and  he 
would  say,  "That  man  told  me  what  he 
thought  of  me  18  years  ago."  Nonetheless, 
the  Senator  would  get  the  client  to  agree 
to  go  to  court. 

Suppose  that  the  rules  of  law  were 
applied  with  eminent  professional  pre- 
cision and  that,  as  far  as  the  Senator 
could  see,  the  verdict  sigainst  him  and 
his  client  was  soundly  based,  does  the 
Senator  think  that  he  could  really  con- 
vince that  black  client  that  it  was  a  deci- 
sion made  at  the  hands  of  a  just  man? 
This  is  something  that  I  think  troubles 
many  of  us.  I  do  not  say  that  I  am  yet 
prepared  to  assert  that  that  statement 
should  bar  a  man  from  high  office  per  se. 
but  the  Senator  from  Indiana  is  perfectly 
correct  in  raising  it  early  in  the  debate 
so  that  we  can  each  answer  it  in  our 
own  light. 

Is  this  the  man  in  the  year  1970  who 
should  be  on  the  Supreme  Court  to  whom 
we  will  point  as  a  symbol  of  the  progress 
made  imder  law? 

This  is  a  delicate  kind  of  think  to  talk 
about.  And  I  am  not  comfortable  about  it. 
But  it  is  something  that  everyone,  when 
the  roll  is  called,  will  have  to  include  in 
his  yea  or  nay  vote. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  to  me  so  that  I  might  ask 
a  question  of  the  Senator  from  Michigan? 
Mr.  BAYH.  Mr.  President,  I  will  be 
glad  to  yield  to  the  Senator  from  Ne- 
braska in  a  moment.  However,  I  first 
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want   to  respond   to   the  Senator   from 
Michigan 

I  have  tried  to  make  it  clear  that  I  am 
willing  to  accept  at  face  value  the  judije  s 
feelings  as  of  this  moment  But  I  really 
feel  an  obligation  to  do  a  little  double- 
checking  as  a  result  of  that  decision 
made  back  in  1948.  It  waves  as  a  red  flag 
and  mvites  me  to  look  closer  and  see  if 
the  jud^e  really  has  evolved  in  hus  think- 
\ni  on  tills  very  important  matter 

That  IS  why  I  got  into  the  discussion 
with  my  fnend.  the  Senator  from  Ne- 
braska, over  this  matter  of  the  covenant 
It  is  the  pattern  of  things  that  convinces 
me  as  of  this  moment — and  perhaps  the 
Senator  from  Nebraska  can  convince  me 
that  I  am  wrong — but  the  pattern  of 
public  and  judicial  conduct  and  associa- 
tion do  not  mdicate  to  me  that  the  nom- 
inee has  changed 

Mr  President,  I  yield  to  the  Senator 
from  Nebraska. 

Mr  HRUSKA  Mr  President,  it  was 
with  interest  that  I  listened  to  the  qucs- 
uon  concerning  how  we  could  make  the 
black  man  feel  that  he  would  be  treated 
honestly  and  fairly  as  outlined  by  the 
Senator  from  Michigan 

Let  me  pose  a  question  that  entered 
the  minds  of  millions  of  Americans  when 
the  Senate  considered  the  nomination  of 
Judge  Thurgood  Marshall  to  be  a  Justice 
of  the  Supreme  Court,  a  man  admittedly 
possessed  of  bias  and  prejudice  and 
great  advocacy  for  the  cause  of  the  black 
man 

He  did  it  well  as  an  advocate  He  ear- 
ned 31  cases  to  the  Supreme  Court  and 
won  29  of  them— a  pretty  good  record 

There  were  grounds  for  many  white 
people  to  say.  My  goodness,  how  can 
we  look  to  that  Court  for  justice,  if  we 
have  a  problem  before  the  Court  with  a 
man  like  that  sitting  in  judgment  on  a 
problem  involving  the  rights  of  white 
people  as  opposed  to  rights  asserted  by 
some  members  of  the  minority''  ' 

We  bridged  that  situation  This  Sena- 
tor voted  to  report  out  ol  committee  the 
nomination  of  Thurgood  Marshall,  and 
this  Senator  vote<l  to  confirm  the  nomi- 
nation of  Thurgood  Marshall  There 
were  not  any  misgivings  about  it  I  will 
tell  the  Senator  why  Before  that  nom- 
inee went  out  of  the  room  he  was  asked, 
•Judge  Marshall,  can  you  be  fair  in 
lawsuits  brought  before  you  as  a  member 
of  the  Supreme  Court,  fair  to  the  point 
that  you  will  be  rendering  dec;slons  on 
the  bas.s  of  the  law  and  the  evidence, 
regardless  of  the  color  of  a  mans  skin. 
whether  black  or  white  and  whether  he 
IS  from  the  North,  the  South,  or  any 
other  place''  ■ 

The  Judge  .said.  'Yes.  I  can  and  I  will 
be  fair  "  That  is  where  the  matter  ended. 
That  IS  not  the  situation  now  Now. 
there  is  a  man  accused  but  not  proven 
to  be  possessed  of  bias  and  prejudice:  the 
man's  record  is  frankly  good  on  matters 
involving  civil  rights  law  But  even  If  it 
were  granted  for  argument  that  he  had 
a  bias  the  other  way.  what  would  be 
wrong  with  that^  It  is  wrong  in  the  one 
case  but  it  is  not  wrong  in  the  other 
case  That  is  a  double  standard 

If  there  is  any  doubt  in  the  minds  of 

y     people,  I  say  there  is  no  objection  to  bias 

and  prejudice  for  a  nommee  to  the  Su- 


preme Court  for  some  people,  provided  it 
i.s  in  the  right  direction,  provided  there 
i.s  advocacy  for  thus  great  civil  rights  rev- 
olution of  the  last  10  years — that  is  what 
one  Senator  said,  hf  said,  "I  object  to 
hini  because  he  is  not  an  advocate  of  the 
great  civil  rights  revolution  " 

Mr  HART  Mr  President,  will  the  Sen- 
ator vield' 

The  PRESIDING  OP'FICER  Does  the 
Senator  from  Indiana  yield  to  the  Sen- 
ator from  Michigan ' 

Mr  BAYH  I  yield 

Mr  HART  Mr  President.  I  think  all 
of  us  appreciate  the  comment  made  by 
the  Senator  from  Nebraska  I  am  not  .sure 
It  IS  on  all  fours  Our  population  is  '200 
million  people;  the  black  population  is 
20  million  people  I  am  not  at  all  sure 
we  can  suggest  an  analogy,  given  the  cir- 
cumstance and  hLstory  of  this  country, 
and  I  am  not  at  all  sure  that  there  was 
ever  assigned  to  Thurgood  Marshall  the 
statement  that  he  would  always  be  guided 
by  black  supremacy,  but  thus  man  has 
said.  "I  yield  to  no  man  in  the  firm  and 
vigorous  belief  of  white  supremacy."  and 
he  said.    I  shall  always  be  so  governed  ' 

I  suggest  that  when  the  minority  mem- 
ber goes  to  court  to  present  a  grievance 
to  that  man.  that  theoretical  guardian, 
he  might  say.  'He  told  me  what  he 
thought  of  me  18  years  ago.  and  it  Is  in 
black  and  white  ' 

Another  distmction  between  the  nom- 
inee and  Thurgood  Marshall  is  in  the 
record  of  the  man  as  a  lawyer  As  the 
Senator  from  Nebraska  said  Thurgood 
Marshall  was.  indeed,  a  distinguished 
member  of  the  American  bar  If  my  rec- 
ollection serves  me  correctly,  there  were 
only  two  other  men  at  the  bar  in  Amer- 
ica who  had  been  .so  brilliantly  success- 
ful in  their  arguments  before  the  Su- 
preme Court  Thurgood  Marshall  is  a 
man  of  distinction  White  lawyers  can 
share  m  the  pnde  at  seeing  thus  man  and 
that  record  We  envy  him  None  of  us  has 
those  litigating  credentials  That  is  an- 
other distinction  between  the  nominee 
and  Thurgood  Marshall 

That  Ls  what  we  should  be  in  .search 
of  for  the  Supreme  Court  today  Surely, 
each  cf  us  can  agree  there  .should  be 
.some  recognition  that  a  nominee  is 
among  the  most  dLstmguished  candi- 
dates available 

We  do  not  seek  to  put  on  the  Court  nine 
men  who.  as  a  whole,  represent  the  ratio 
of  ade<juacies  and  Inadequacies  of  our 
.society  We  should  look  at  the  qualifica- 
tions of  the  nominee  Here  again  the 
Senator  from  Nebraska  and  I  disagree 
I  think  the  Senator  from  Indiana 
states  It  well  m  his  second  paragraph 
when  he  says: 

The  Carswell  nomination  Involves  a  ques- 
tion of  Judicial  competence  and  profesalonal 
distinction 

We  are  getting  off  the  question  as  to 
how  we  should  treat  the  pledge  of  1948 
that  he  shall  always  be  governed  by  the 
principle  of  white  supremacy  It  was  not 
all  right  to  say  that  18  years  ago  merely 
because  the  Supreme  Court  had  not  yet 
handed  down  the  Brown  against  Board 
of  Education  case:  the  doctrine  of  white 
supremacy  has  been  unconstitutional  for 
100  years   The  14th  amendment  settled 


that    Tliat  was  as  wrong  in  1948  as  it 
would  be  today 

Mr  HRUSKA  Mr  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  Does  the 
Senator  yield? 

Mr  BAVH  I  yield 

Mr  HRUSKA  If  we  are  going  to  say 
we  look  at  the  quality  of  the  man  and 
we  are  going  to  do  it  here  on  the  floor 
of  the  Senate,  then  we  are  invading  the 
province  of  the  man  who  appoints.  The 
appoiiUinK  power  is  different  than  ad- 
vising and  con.sentmq  If  the  Senate  is 
goin«  to  i40  into  the  business  of  saying 
that  each  one  of  us  here.  100  strong,  is 
gomt;  to  have  his  own  idea  of  quality,  we 
would  be  engaging  in  the  business  of  ap- 
pointing That  is  for  the  President  to 
decide  The  President  is  the  appointing 
power  The  Founding  Fathers,  and  a 
reading  of  the  Federalist  Papers  will 
show,  considered  whether  the  Senate 
should  do  the  appointing  They  came  to 
the  conclusion  that  a  body  of  only  26 
men  could  not  do  the  appointing  business 
and  that  that  power  should  be  fixed  In 
the  President  Now.  we  have  four  times  as 
many  Senators  as  26  This  body  does  not 
appoint  There  must  be  someone  to  ap- 
point and  that  is  the  President.  It  is  for 
this  body  to  determine  the  capacity  to  be 
a  judge,  for  being  learned  and  experi- 
enced in  the  law,  the  experience  in  judg- 
ing the  law,  and  as  a  district  attorney, 
and  so  forth,  and  decide  whether  to  con- 
firm or  not 

But  let  us  not  get  the  business  of  ap- 
pointment mixed  up  with  advising  and 
consenting 

Mr  BAYH  If  the  Senator  will  bear 
with  us  a  moment.  I  must  say  after 
listening  to  the  Senators  discussion  of 
the  advise  and  consent  authority  that 
I  wonder  what  powers  are  delegated  to 
this  body  It  is  for  the  Senate  to  decide 
if  a  man  can  stand  up  to  the  strains  of 
the  Court.  What  does  the  Constitution 
mean  when  it  says  the  Senate  Is  going 
to  advise  and  consent  to  the  President's 
nomination?  Of  course.  If  one  looks  at 
what  the  Founding  Fathers  did  In  the 
early  days,  In  connection  with  the  Su- 
preme Court  nomination*  from  the  Presi- 
dent, a  good  number  of  them  were  turned 
down  by  a  Senate  controlled  by  the  same 
party  as  the  President. 

I  am  one  Senator,  and  I  trust  I  am 
not  alone,  who  is  not  willing  to  totally 
abdicate  any  authority  and  responsibility 
I  might  have  in  looking  at  the  qualifica- 
tions of  this  man  or  any  man.  The  Sen- 
ator from  Nebraska  brought  up  the  point 
that  we  were  going  beyond  the  realm  of 
our  authority  The  Senator  from  Ne- 
braska brought  Thurgood  Marshall  Into 
the  discussion  In  dealing  with  the  very 
appropriate  reference  made  by  the  Sen- 
ator from  Michigan.  I  think  the  Senator 
from  Michigan  raised  an  excellent  point 
and  the  Senator  from  Indiana  would 
like  to  know  if  his  friend  from  Nebraska 
is  aware  of  any  black  supremacy  state- 
ment that  Thurgood  Marshall  made. 

Mr  HART.  May  I  interject  at  this 
pomt? 

Mr  BAYH.  I  yield. 

Mr  HART  In  fairness  to  the  record, 
to  no  one's  surprise  m  the  hearing  on  the 
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Thurgood  Marshall  nomination,  there 
was  put  into  the  Record  a  speech  that  a 
professor  of  history  made  at  a  meeting 
of  political  scientists  or  historians.  This 
was  a  professor  who  had  assisted  in  the 
development  of  the  case  that  culminated 
in  the  Brown  decision.  He  was  discussing 
many  aspects  of  it — the  formal,  the  pro- 
cedural, the  substantive,  and  the  in- 
teresting anecdotal;  and  he  stated  that, 
a  convivial  dinner  one  night,  as  these 
men  were  associated  In  seeking  to  make 
the  strongest  possible  case  to  present  to 
the  Supreme  Court,  Thurgood  Marshall 
had  jokingly  said  if  he  were  In  power, 
he  would  tax  the  white  man  for  every 
breath  he  drew, 

Mr.  HRUSKA.  Would  the  Senator  want 
the  exact  words? 

Mr.  HART.  Were  they  not  almost  ver- 
batim? 

Mr.  HRUSKA.  They  were  reasonably 
accurate.  The  exact   words  were: 

When  we  take  over,  the  whites  will  have 
to  pay  a  tax  every  lime  they  take  a  breath. 

Those  are  the  words  taken  from  the 
transcript. 

Mr.  HART.  My  memory  Is  better  than 
I  would  have  guessed. 

The  committee  then  received  from  the 
professor  in  question  a  full  description 
of  the  circumstances  of  that  statement, 
and,  not  unanimously,  but  by  solid 
majority,  that  white  committee  con- 
cluded It  had  Indeed  been  in  conversa- 
tional jest. 

I  think  when  you  look  back  on  the  his- 
tory of  those  who  were  brought  here  in 
chains,  down  through  the  postwar  ex- 
perience of  the  1870's.  1880's.  and  then 
into  the  early  1900's,  that  kind  of  re- 
mark is  not  surprising  at  all. 

Again.  I  repeat,  the  difference,  on  the 
one  Issue  that  we  have  been  discussing 
now,  the  pledge  to  the  electorate  that 
he  would  always  be  governed  by  the  prin- 
ciple of  white  supremacy,  voiced  by  a 
member  of  the  majority  group,  is  a 
rather  serious  element  which  we  have 
to  resolve  In  considering  whether  this 
man,  at  this  moment  in  history,  should 
be  one  of  the  nine  symbols  on  the  Su- 
preme Court  of  the  United  States, 

As  I  did  when  I  Interrupted  the  Sen- 
ator from  Indiana.  I  am  not  suggesting 
that  any  one  of  the  reasons  that  are  as- 
signed by  those  of  us  who  are  opposing 
the  nomination  should  be  controlling. 
I  am  not  suggesting  to  any  colleague  how 
he  should  resolve  the  question  of  what 
you  do  when  you  are  presented  with  a 
nominee  who  1ms  made  that  kind  of 
pledge.  But  that  is  what  it  is.  That  was  a 
pledge  made  by  the  judge:  "I  yield  to  no 
man  in  the  firm,  vigorous  belief  In  the 
principles  of  white  supremacy,  and  I 
shall  always  be  so  governed."  I  accepted 
Judge  Carswell's  statement.  I  remember 
asking  him.  "Did  you  believe  it  then 
or  did  you  just  say  it?"  It  was  in  the  heat 
of  a  political  campaign  in  Georgia.  As 
I  recall  it,  I  think  he  said,  "Well,  I  think 
I  meant  it.  but  I  do  not  mean  it  any 
more.  It  is  repugnant  to  me." 

I  am  willing  to  accept  that  as  descrip- 
tive of  his  present  attitude,  but  what  do 
you  say  to  the  20  million  blacks?  To 
what  extent  should  we  be  concerned 
with  their    feelings    on    that    kind    of 


speech?  We  are  all  part  of  what  we  were. 
That  pledge  is  a  part  of  that  nominee. 
Mr.  BAYH.  Mr.  President,  as  I  said 
earlier  In  this  enlightening  discussion 
with  the  Senator  from  Nebraska  and 
the  Senator  from  Michigan,  this  part  of 
the  1948  speech  should  not  be  damning 
from  now  until  the  end  of  time,  but  some 
attention  should  be  paid  to  subsequent 
acts.  Interpreted  in  light  of  that  state- 
ment, to  see  If  indeed  there  has  been  a 
change  of  hesut.  When  that  is  done,  the 
Senator  from  Indiana  is  concerned  that 
there  has  not  been  the  necessary  change 
of  heart. 

Judge  Carowell  has  publicly  repudiated 
his  1948  views,  true.  But  that  repudi- 
ation, coming  as  it  did.  only  after  the 
speech  had  been  uncovered  by  a  reporter, 
and  obviously  Jeopardizing  his  nomina- 
tion, surely  was  involuntary.  How  much 
significance  should  we  attach  to  a  repu- 
diation 22  years  too  late,  and  dictated  by 
clrciunstances,  when  the  judge's  be- 
havior between  1948  and  1970  belie  his 
words. 

Four  years  after  the  Georgia  speech, 
for  example,  Carswell  was  actively  in- 
volved In  the  1952  presidential  primary 
In  Florida.  The  Carswell  forces  centered 
their  attack  on  the  Fair  Employment 
Practices  Act  and  the  campaign,  by  all 
accounts,  was  marked  by  racist  over- 
tones. As  a  study  of  the  1952  primary  in 
northern  Florida  reported,  the  campaign 
was  "against  PEPC  and  for  white  su- 
premacy." The  extent  to  which  Carswell 
was  a  leader  in  this  effort  remains  un- 
determined, but  the  fact  that  he  was  an 
active  participant  is  undeniable. 

George  Harrold  Carswell  was  ap- 
pointed U.S.  attorney  for  the  northern 
district  of  Florida  on  July  11,  1953.  Some 
5  months  later,  on  December  16,  1953,  a 
charter  for  the  Seminole  Booster,  Inc.  a 
nonprofit  corporation,  wm  approved  by 
the  Florida  circuit  court  for  Leon  County. 
The  Seminole  Boosters  charter  was  pre- 
pared in  the  law  offices  of  "Carswell,  Cot- 
ton and  Shivers."  George  Harrold  Cars- 
well  was  not  only  one  of  11  incorpo- 
rated subscribers  and  charter  members, 
his  name  appeared  on  the  notarized  affi- 
davit— an  affidavit  in  which  the  facts  as 
stipulated  in  the  chtirter  were  sworn  to 
as  being  truthful.  Article  in  of  the  Semi- 
nole Boosters  charter  holds  that  ''the 
qualifications  and  members  shall  be  any 
white  person  interested  in  the  purposes 
and  objects  for  which  this  corporation 
is  created.''  George  Harrold  Carswell,  ac- 
cording to  the  testimony  of  his  former 
law  partner,  Douglas  Shivers,  personally 
drafted  that  charter. 

On  November  7, 1955,  the  U.S,  Supreme 
Court  ruled  that  the  city  of  Atlanta's  re- 
fusal to  permit  Negroes  to  use  municipal 
golf  facilities  was  in  direct  violation  of 
the  14th  amendment's  guarantee  of  equal 
protection  and  ordered  the  city  to  deseg- 
regate the  golf  course  by  making  it  avail- 
able to  Negroes.  Holmes  v.  City  of  At- 
lanta, 350  X5S.  879  per  curiam.  By  Christ- 
mas of  1955,  Negroes  were  playing  golf 
on  Atlanta's  municipal  course  and  a 
series  of  suits,  throughout  the  South, 
were  instituted  to  desegregate  municipal 
recreational  facilities.  One  such  suit  was 
Augustus  against  City  of  Pensacola,  filed 
in  the  northern  district  of  Florida — the 


same  district  in  which  Judge  Carswell 
was  then  serving  as  U.S.  attorney. 

Ingenious  local  officials  in  Tallahassee 
who  were  seeking  to  avoid  litigation  and 
the  necessary  desegregation  of  municipal 
facilities,  obviously,  thought  that  by  turn- 
ing over  such  facilities  to  private  groups 
they  would  be  removed  from  the  purview 
of  the  14th  amendment's  guarantee  of 
equal  protection.  In  December  1955,  for 
example,  at  a  meeting  of  the  Tallahassee 
City  Commission  the  question  was 
raised — and  hotly  debated — about  leas- 
ing the  municipal  golf  course  to  the  Tal- 
lahassee Country  Club,  a  private  corpo- 
ration. A  front-page  story  in  the  Talla- 
hassee Democrat,  February  15,  1956,  at 
the  time  the  transfer  was  finally  ap- 
proved by  the  city  commissioners, 
pointed  out: 

The  action  came  after  a  two-month  cool- 
ing of!  period  following  the  proposal  s  first 
Introduction.  At  that  time  Former  City  Com- 
missioner H.  G.  Easterwood.  now  a  county 
commissioner,  blasted  the  lease  tigreement. 

He  said  racial  factors  were  hinted  as  the 
reason  for  the  move. 

In  view  of  the  Atlanta  decision  by  the 
Supreme  Court  only  a  few  months 
earlier  and  as  reported  by  the  only  daily 
newspaper  in  Tallahassee,  It  should  be 
obvious  that  the  purpose  of  transferring 
the  golf  course — which  was  to  circum- 
vent the  Supreme  Coiut's  ruling — was 
public  knowledge.  In  a  sworn  affidavit 
to  the  Judiciary  Committee,  also  con- 
tained In  the  record,  one  of  Tallahas- 
see's most  prominent  citizens,  Mrs. 
Clifton  Van  Brunt  Lewis,  confirmed  the 
racial  implications  of  the  proposed 
transfer.  According  to  the  affidavit,  Mr. 
and  Mrs.  Lewis  were  Invited  to  join  the 
country  club  but — 

We  refused  the  invitation  because  we 
wanted  no  part  in  converting  public  property 
to  private  use  without  Just  compensation  to 
the  public — and  because  of  the  obvious  ra- 
cial subterfuge  which  was  evident  to  the 
general  public. 

On  April  24,  1956,  the  Capital  City 
Country  Club  was  formed  for  the  spe- 
cific purpose  of  acquiring  the  municiptd 
facilities  and  operating  a  golf  club  on  the 
premises.  The  certificate  of  incorpora- 
tion lists  G.  Harrold  Carswell,  who  ad- 
mittedly is  not  a  golfer,  as  an  original 
subscriber  and  as  a  director  of  the  Capi- 
tal City  Country  Club.  It  seems  to  me 
that,  as  the  U.S,  attorney  for  northern 
Florida,  Judge  Carswell  certainly  should 
have  been  aware  of  the  litigation  pend- 
ing throughout  the  South  in  the  wake  of 
Holmes  against  Atlanta  and  of  the  ef- 
forts to  avoid  complying  with  the  Su- 
preme Coiut's  ruling  by  converting  pub- 
lic fsuiilities  into  private  property.  Could 
the  transfer  of  the  Tallahassee  mimici- 
pal  golf  course  to  the  Capital  City  Coun- 
try Club,  following  immediately  upon 
Holmes  against  Atlanta,  and  in  view  of 
the  successful  suit  in  nearby  Pensacola 
to  open  that  city's  golf  course,  have  been 
anything  but  a  thinly  disguised  attempt 
to  avoid  desegregating?  In  my  judgment, 
a  contrary  opinion  would  be  difficult  to 
comprehend. 

The  circimistances  surroimding  the 
formation  of  the  Capital  City  Coimtry 
Club  are  too  obvious  to  belabor.  It  was 
formed    to    operate   a    segregated    golf 
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course  on  what  had  be«n  public  property 
and  which,  under  current  law.  would 
have  had  to  have  been  desegregated  As 
Julian  Smith,  one  of  the  original  incor- 
porators, said  when  asked  about  the 
pressure  to  desegregate  the  municipal 
course,  "it  was  in  the  back  of  our  minds 
at  the  time  the  transfer  was  contem- 
plated." 'I  know  I  had  it  on  my  mind." 
Smith  admitted. 

The  subsequent  history  of  the  Capital 
City  Country  Club  surely  confirms  the 
view  that  the  transfer  was  an  end-run 
around  the  Supreme  Court  The  club 
was  operated  on  a  completelj-  segregated 
basis — and  continues  to  operate  that  way 
even  today,  though  within  the  last  3 
months  the  first  nonwhiie  guest  was  ad- 
mitted. 

True,  this  elaborate  scheme  to  avoid 
compliance  with  the  Supreme  Court's 
nilmg  was  legal  at  the  time  But  I  fUid 
It  particularly  disturbing  that  the  US 
attorney  should  have  been  in  the  fore- 
front of  such  an  eftort  We  have  a  right 
to  expect  more  of  our  U  S.  attorneys — 
and  of  Supreme  Court  nominees  Inge- 
nuity in  subverting  the  Constitution  Is 
no  recommendation  for  appointment  to 
the  Supreme  Court. 

In  1963.  Judge  Carswell's  brother-in- 
law  and  neighbor.  Mr  Jack  Simmons. 
exchanged  a  piece  of  swamp  land  he 
owned  for  some  shore-front  property 
owned  by  the  Federal  Government.  Mr 
Sunmons.  in  turn,  soon  conveyed  the 
property  to  Mrs  Carswell.  but  added  to 
the  deed  a  restricuve  covenant  that  pro- 
hibited transfer  of  the  land  to  Negroes 
The  Carswells  sold  the  land  in  1966.  with 
the  judge  signing  the  deed— and  the  deed 
including  not  merely  the  covenant  but 
a  provLsion  calling  for  the  enforcement 
of  the  restriction 

This  land  transaction.  I  want  to  re- 
mind my  colleagues,  took  place  during 
Judge  Carswells  tenure  on  the  Federal 
bench  It  occurred,  moreover,  more  than 
a  decade  and  a  half  after  the  US  Su- 
prem.e  Court  :n  Shelley  v  Kraemer.  334 
US  1  ■  1948'  had  specifically  ruled  that 
restrictive  covenants  could  not  be  en- 
forced because  they  represented  a  denial 
of  equal  protection  Surely,  as  a  Federal 
district  court  judge.  Carswell  was  famil- 
iar with  the  Shelley  decision  Yet.  he 
personally  signed  the  deed  anyway 
in  jtoi'  Ai.  yt\;r'i8AMEN- 
As  Judge  Carswells  personal  and 
political  activities  give  U5  an  insight  into 
his  character  .so  his  conduct  over  a  pe- 
riod of  12  years  as  a  Federal  Judge  reveals 
hi:^  judicial  temperam.ent  and  suggests 
the  level  of  his  professional  qualifica- 
tions On  tlie  basLs  of  that  record,  and 
we  intend  to  lay  the  record  fully  before 
this  body.  I  believe  the  Senate  will  deny 
confirmation 

Perhaps  the  most  shocking  aspect  of 
Judge  Carswell  s  judicial  record  is  his 
personal  antagonism  and  hostility  to- 
ward attorneys  representing  clients  in 
civil  rights  litigation  Not  only  were 
Judge  Carswell's  decisions  in  these  cases 
out  of  step  with  existing  precedent— as 
I  shall  note  in  a  moment — but  Judge 
Carswell  has  been  clearly  hoetUe  and 
antagonLstic  to  these  lawyers  and  their 
•  clients  even  in  his  courtroom  conduct 
Prof    Leroy  Clark  of  New  York  Uni- 


versity, who  spent  6  years  supervising 
civil  rights  liligauon  in  the  South,  called 
Judge  Carswell  insulting  and  hosUle" 
and  the  most  hostile  Federal  district 
court  Jud«e  I  have  ever  appeared  before 
with  respect  to  civil  rights  matters."  He 
said  that  Judge  Carswell  had  on  at  least 
one  occasion  turned  his  chair  away  in 
Uie  middle  of  an  argument.  He  and  other 
witnesses  told  the  Judiciary  Committee 
of  occasions  on  wnich  Judge  Carswell 
deliberately  disrupted  arguments  while 
according  every  courtesy  to  opposing 
counsel,  shouted  at  black  lawyers,  and 
harassed  and  attempted  to  intimidate 
young  civU  rights  lawyers  inexperienced 
m  courtroom  procedures. 

One  of  the  most  surprising  acts  of  Ju- 
dicial hostility  involved  nine  clergymen 
arrested  m  the  Tallahassee  airport 
restaurant  m  1961  They  asked  for  a 
writ  of  habeas  corpus  from  Judge  Cars- 
well  s  court,  and  tlie  writ  was  denied  On 
appeal,  the  fifth  circuit  ordered  the  judge 
lo  hold  a  hearing  on  the  case  im- 
mediately, if  the  Sute  court  did  not  do 
so  Judge  Carswell.  in  Uie  presence  of 
the  attorney  for  the  nine  imprisoned 
clergymen,  then  told  the  city  attorney 
prosecuting  the  ca^e  that  If  you  go 
ahead  and  reduce  these  sentences,  then 
there  will  be  no  hearing.  There  will  not 
be  anytliing  It  will  be  moot  '  On  Judge 
Carswells  advice,  this  is  preti.sely  the 
action  that  was  taken — over  the  objec- 
tion of  the  clergymen,  who  wanted  their 
claims  decided  on  the  merits  so  that 
their  records  could  be  cleared  As  the 
State  court  judge  told  them,  when  he 
denied  them  the  opportunity  to  vindicate 
them.selves.  'Now  you  have  got  what  you 
came  Lor  You  have  got  a  permanent 
cruninal  record." 

The  full  range  cf  Judge  Carswells 
judicial  temperament  is  even  more 
clearly  revealed  in  the  bizarre  chaun  of 
events  arising  out  of  the  arrest  of  a 
group  of  voting  registration  volunteers 
and  their  imprisonment  in  the  Gadsden 
County  jail  In  this  case 

First,  contrary  to  controlling  prece- 
dent In  the  fifth  circuit.  Lefton  v  Hat- 
tifsburg.  333  F  2d  280.  an  illegal  fllmg 
fee  was  required  by  Judwe  Carswell  court 
before  a  petition  for  removal  to  Federal 
court  was  accepted 

Second,  when  a  petiinn  for  habeas 
corpus  was  tiled.  Jud«e  Carswell  delayed 
the  proceeding  by  requirinK  the  petition 
to  be  resubmitted  on  a  special  form, 
which  had  been  designed  for  a  diflferent 
class  of  cases. 

Third,  the  proceeding  was  delayed 
further  by  Judge  Carswells  requirement 
that  counsel  attempt  to  secure  the  sig- 
natures of  the  prisoners,  although  the 
attorney's  signature  was  all  that  could 
be  required  under  rule  11  of  the  Federal 
Rules  of  Civil  Procedure 

Fourth.  Judge  Carswell  told  the  attor- 
neys representing  the  civil  rights  work- 
ers that  he  would  try.  If  at  all  possible, 
to  deny  the  petition. 

Fifth,  when  he  finally  granted  the 
petition,  as  the  law  expressly  required, 
he  violated  28  U.8  C  1446  by  refusing 
to  have  his  marshal  serve  the  writ  on 
the  Gadsden  County  sheriff 

Sixth,  despite  the  complexity  of  the 
questions    posed,    without    any    request 


from  the  State,  and  without  aflording 
the  civil  rights  workers  any  hearing 
whatever,  he  remanded  the  case  to  the 
State  on  his  own  motion  and  made  pos- 
sible their  immediate  rearrest. 

Seventh,  notwithstanding  the  congres- 
sional grant  of  a  special  right  of  appeal 
from  civil  rights  remands,  he  even  re- 
fused to  stay  his  remand  order,  a  deci- 
sion promptly  reversed  by  a  single  Judge 
of  the  fifth  circuit. 

When  the  fifth  circuit  subsequently 
considered  this  case  on  the  merits,  it 
unanimously  reversed  Judge  Carswell. 
Wechsler  v  County  of  Gadsden.  351  F. 
2d311  119651. 

Seldom  has  the  Senate  heard  such  a 
checkered  record  of  judicial  action  on 
the  part  of  a  Federal  judge. 

IV      THE     QUALITY     OF     DECISIONS 

But.  while  the  Wechsler  case  may  be 
unusual,  or  even  unique.  In  the  degree 
of  transparent  antagonism,  there  Is  one 
way  In  which  It  Is  not  the  least  bit  un- 
iLsual  for  Judge  Carswell  For  Wechsler 
IS  only  one  of  17  times  when  Judge  Cars- 
well  was  unanimously  reversed  by  the 
fifth  circuit  in  cases  involving  human 
rights. 

Indeed,  the  Ripon  Society — a  group  of 
progressive  young  Republicans — recently 
analysed  Judge  Carswells  decisions  and 
foimd  that  he  had  been  reversed  In  59 
percent  of  the  appeals  In  which  he  wrote 
published  opimons.  a  rate  nearly  three 
times  that  of  other  Federal  district  court 
judges. 

Before  analyzing  these  17  cases,  I  be- 
lieve it  IS  Importsmt  to  make  several 
points  about  Judge  Carswell  s  record  on 
appeal  In  the  first  place,  all  of  these 
appealt  were  to  tlie  US  Court  of  Appeals 
for  the  Fifth  Circuit.  The  fifth  circuit 
includes  the  States  of  Alabama,  Florida. 
Georgia,  Louisiana.  Mississippi,  and 
Texas  The  judges  of  this  court  can 
hardly  be  considered  northerners  or 
knee-jerk  liberals.  They  are  southern 
colleagues  of  Judge  Carswell,  most  of 
them  boi-n  and  raised  in  these  six  States, 
and  faced  with  the  same  difficult  prob- 
lems of  racial  integration  arising  out  of 
the  Supreme  Court's  decision  16  years 
ago  In  Brown  against  Board  of  Educa- 
tion These  able  Judges  have  come  to  an 
honorable  reconciliation  of  these  prob- 
lems. They  have  by  and  large  faith- 
fully applied  the  law  of  the  land  and  fol- 
lowed the  precedents  set  before  them — 
often  by  overruling  the  decisions  of 
Judge  Carswell.  Moreover— and  imllke 
the  record  of  Judge  Haynsworth.  whose 
decisions  were  often  overturned  by  split 
panels^we  are  Ulklng  about  17  reversals 
of  Judge  Carswell,  each  by  a  unanimous 
panel  of  three  fifth  circuit  Judges. 

One  of  these  17  is  the  incredible 
Wechsler  case,  discussed  above.  In  which 
the  fifth  circuit  finally  unanimously  re- 
versed Judge  Carswell's  failure  to  allow 
removal. 

In  a  second  case.  Augxistus  v.  Board 
of  Public  Instruction  of  Escambria 
County,  306  F.  2d  862  (1962 > ,  Judge  Cars- 
well  earned  reversals  on  each  of  two  sep- 
arate grounds.  He  had  held  that  Negro 
schoolchildren  had  no  standing  to  seek 
Integration  of  school  teaching  staffs,  say- 
ing that  enjoining  teacher  assignments 
based  on  race  was  like  enjoining  teach- 
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ers  who  were  too  strict  or  too  lenient. 
The  effect  of  Judge  Carswells  ruling 
was  to  deny  these  children  even  a  hear- 
ing on  the  question  of  whether  racially 
discriminatory  teacher  assignment  was 
unlawful.  The  fifth  circuit  unanimously 
reversed 

In  the  same  case.  Judge  Carswell  had 
accepted  a  school  desegregation  plan  in 
1961  which  merely  permitted  continued 
assignment  of  i)upils  under  Florida's 
pupil  assignment  law.  Yet  the  fifth  cir- 
cuit had  previously  held  twice,  ;n  both 
1959  and  1960.  that  this  law  was  inade- 
quate to  meet  the  Brown  requirement, 
because  it  was  "administered — in  a  man- 
ner to  maintain  complete  segregation  In 
fact."  The  fifth  circuit  unanimously  re- 
versed. 

After  being  reversed.  Judge  Carswell 
waited  4  months  to  implement  the  fifth 
circuit's  decision,  then  postponed  the 
effective  date  of  the  plan  for  10  months 
more. 

The  third  case.  Steele  v.  Board  of  Pub- 
lic Instruction  of  Leon  County,  8  Race 
Rel.  L.  Rep.  934  (1963),  was  decided  by 
Judge  Carswell  10  months  after  he  was 
unanimously  reversed  in  Augustus. 
Again,  however,  he  approved  assign- 
ments imder  the  pupil  assignment  law, 
then  three  times  held  inadequate  by  the 
fifth  circuit.  Moreover,  he  required  only 
token  desegregation  of  one  grade  per 
year  beginning  in  1963,  despite  the  fifth 
circuit's  statement  In  Augustus  that: 
"If  it  Is  too  late  to  integrate  for  the  1962 
J-  year  then  the  plan  should  provide  for 
3  such  elimination  as  to  the  first  two 
*<  grades  for  the  1963  fall  term."  Two  years 
after  Judge  Carswell's  1963  order,  the 
Negro  children  moved  to  have  him  speed 
up  the  plan  in  compliance  with  subse- 
quent Supreme  Court  rulings,  and  he  re- 
fused even  to  hold  an  evidentiary  hear- 
ing, telling  their  attorney,  "it  would  just 
be  an  idle  gesture  regardless  of  the  na- 
ture of  the  testimony." 

The  fifth  circuit  unanimously  reversed 
both  of  Judge  Carswell's  orders.  371  P. 
2d  395  (1967). 

The  fourth  case,  Youngblood  v.  Board 
of  Public  Instruction  of  Bay  County,  230 
F  Supp.  74  (1964).  came  2  years  after 
the  reversal  In  Augustus.  Again,  Judge 
Carswell  permitted  token  desegregation 
under  the  three-times  disapproved  pupil 
assignment  law,  and  even  that  was  de- 
layed for  16  months.  Again,  he  approved 
a  grade-a-year  plan,  violating  the  fifth 
circuit's  then  1 -month -old  decision  in 
i4rmsfroncr  v.  Board  of  Education  of  the 
City  of  Birmingham,  333  F.  2d  47  (1964). 
Moreover,  the  plan  allowed  only  for  so- 
called  "freedom  of  choice"  transfers  and 
then  only  during  a  5-day  registration 
period  and  only  If  parents  would  come  to 
the  superintendent's  office  during  work- 
ing hours. 

Judge  Carswell's  denials  of  subsequent 
motions  In  Youngblood  also  violated 
precedents  unmistakably  clear  at  the 
time  of  denial.  For  example.  In  1965, 
when  he  refusea  to  speed  up  the  grade-a- 
year  plan,  such  plans  had  already  been 
clearly  held  unconstitutional  by  the  third, 
fourth,  sixth,  and  eighth  circuits,  and 
the  fifth  circuit  had  held  months  earlier, 
in  Lockett,  342  F.  2d  225  (1965).  that  "It 
was — beyond  peradventure  that  short- 


ening   of    the    transition    period    was 
mandatory." 

Again,  after  the  Justice  Department 
intervened,  seeking  to  substitute  effective 
methods  in  place  of  so-called  freedom 
of  choice  transfers.  Judge  Carswell  en 
August  12,  1968.  and  April  3.  1969,  ap- 
proved "freedom  of  choice" — all  of  this 
contrary  to  and  after  the  Supreme 
Courts  decision  on  May  27,  1968,  in 
Green  v.  County  School  Board  of  New 
Kent  County,  391  U.S.  430.  The  fifth  cir- 
cuit unanimously  reversed.  No.  27683, 
December  1,  1969. 

The  fifth  case,  Wright  v.  Board  of  Pub- 
lic Instruction  of  Alachua  County,  re- 
peats the  story  of  Yoimgblood.  Again,  the 
fifth  circuit  unanimously  reversed,  No. 
27983,  1969. 

The  sixth  case.  Due  v.  Tallahassee 
Theaters.  Inc.,  9  Race  Rel.  L.  Rep.  ( 1963) , 
was  a  suit  seeking  desegregation  of 
theaters  and  alleging  a  conspiracy  be- 
tween the  theaters,  the  City  of  Talla- 
hassee, and  the  sheriff.  Judge  Carswell 
dismissed  the  complaint  against  the 
theaters  and  the  city  for  failure  to  state 
a  justiciable  claim,  and  granted  summary 
judgment  on  the  sheriff's  affidavit  deny- 
ing that  there  was  any  conspiracy,  thus 
precluding  any  evidentiary  hearing 
whatsoever. 

The  fifth  circuit  unanimously  reversed 
both  of  Judge  Carswell's  actions,  333  F. 
2d  630  (1964),  stating  that  "There  is  no 
doubt  about  the  fact  that  the  allegations 
here  stated  a  claim  on  which  relief  could 
be  granted,  if  the  facts  were  proved," 
and  on  the  issue  of  granting  summary 
judgment  without  a  trial:  "There  clearly 
remained  issues  of  fact  to  be  determined 
on  a  full  trial  of  the  case." 

In  the  seventh  case.  Singleton  v.  Board 
of  Commissioners  of  State  Institutions, 
11  Race  Rel.  L.  Rep.  903  (1964),  Judge 
Carswell  had  held — In  a  99-word  opin- 
ion— that  certain  inmates  had  no  "stand- 
ing" to  seek  desegregation  of  reform 
schools  because,  before  he  had  rendered 
judgment,  they  had  been  released  on  con- 
ditional parole. 

The  fifth  circuit  sigain  imanimously 
reversed,  356  F.  2d  771  (1966) ,  relying  on 
Its  own  Anderson  decision,  321  F.  2d  649 
(1963),  rendered  a  year  before  Judge 
Carswell's  order.  The  fifth  circuit's  opin- 
ion pointed  out  that  Judge  Carswell's 
approach  would  preclude  any  effective 
effort  to  desegregate  the  facilities  since 
the  average  stay  in  the  reform  school  was 
less  than  the  time  necessary  to  fill  an 
action  and  obtain  a  court  order. 

The  eighth  case,  Dawkins  v.  Green,  285 
F.  Supp.  772  (1968),  involved  Negro  civil 
rights  workers  alleging  that  public  offi- 
cials had  initiated  prosecutions  in  bad 
faith  to  retaliate  for  civU  rights  activi- 
ties and  to  "chill"  their  exercise  of  first 
amendment  freedcsns  in  continuing 
these  activities.  The  public  officials  filed 
affidavits  later  described  by  the  fifth  cir- 
cuit as  "simply  a  restatement  of  the 
denials  contained  in  their  answer — they 
set  forth  only  ultimate  facts  or  conclu- 
sions— that  they  did  not  enforce  the  laws 
against  plaintiffs  in  bad  faith."  Judge 
Carswell  held  that — 

Prtan  the  proofs  here,  it  Is  clear  that  there 
was  no  harassment.  Intimidation  or  oppres- 
sion .  .  .  and  that  they  are  being  prosecuted 
in  good  faith 


On  this  basis,  he  granted  a  summary 
judgment  for  the  defendants. 

Once  more,  the  fifth  circuit  imani- 
mously reversed,  412  F.  2d  644  (1969) ,  cit- 
ing its  own  preexisting  law  on  summary 
judgments: 

In  summary  Judgment  proceedings,  af- 
fldavltfl  containing  mere  conclusions  have  no 
probative  value. 

And  In  addition  to  those  eight  unani- 
mous reversals  by  the  court  of  appeals, 
there  is  at  least  one  other  civil  rights 
case  in  which  Judge  Carswell  has  shown 
himself  unaware  of  the  temper  of  the 
times — and  the  law  of  the  land.  In 
Gaines  v.  Dougherty  County  Board  of 
Education.  334  F.  2d  983  (5th  Cir.  1964), 
Judge  Carswell  was  sitting  by  designa- 
tion on  the  fifth  circuit  while  still  a  dis- 
trict court  judge.  On  appeal  from  a  de- 
cision of  a  Georgia  district  court.  Judges 
Tuttle  and  Wisdom  ruled  that  the  mini- 
mum school  desegregation  required — 10 
years  after  Brown — was  the  first  two 
grades  plus  the  12th  grade.  Tuttle  and 
Wisdom  said  that  if  the  12th  grade  were 
not  desegregated,  an  entire  generation 
of  children  would  have  graduated  xmder 
Brown  without  any  desegregation. 

Judge  Carswell,  however,  dissented,  re- 
marking angrily: 

In  my  view  this  simply  violates  the  long- 
standing and  wise  view  that  no  court  should 
rain  down  Injunctions  unless  there  be  some 
demonstrated  factual  necessity  to  Insure 
compliance  with  the  law.  (334  P.  ad  at  986.) 

Surely,  10  years  after  Brown  against 
Board  of  Education,  this  view  cannot  be 
sustained. 

EEu;h  of  these  cases  involves  civil 
rights.  But  there  is  another,  equally  fun- 
damental area  of  human  rights  in  which 
Judge  Carswell  has  been  no  less  remiss — 
In  denials  of  the  writ  of  habeas  corpus. 

Historically,  the  writ  of  habeas  corpus, 
the  "Great  Writ" — embodied  in  the  Con- 
stitution itself — represents  one  of  the 
most  precious  safeguards  possessed  by  a 
free  people  against  abusive  and  improper 
governmental  confinement.  Because  the 
writ  often  stands  as  the  final  judicial 
guarantee  against  the  tragedy  of  errone- 
ous imprisonment,  each  explication  de- 
mands scrupulous  attention. 

Yet  the  record  reveals  that  in  at  least 
nine  cases,  involving  postconviction  re- 
lief. Judge  Carswell  has  been  unani- 
mously reversed,  in  almost  every  case  for 
refusing  even  to  grant  a  hearing  in  ha- 
be€is  corpus  prcweedlngs  or  similar  pro- 
ceedings under  28  UJ3.C.  2255.  In  every 
one  of  these  cases,  had  petitioners  been 
able  to  prove  what  they  alleged,  they 
would  clearly  have  been  entitled  to  relief 
under  then  existing  rulings.  Whether  this 
unseemly  record  is  the  product  of  sim- 
ple callousness,  obliviousness  to  consti- 
tutional standtu-ds.  or  pure  Ignorance  of 
the  law,  one  might  only  surmise. 

I  will  not  elaborate  on  these  cases, 
because  they  are  all  set  out  in  the  mem- 
orandum attached  to  the  Judiciary  Com- 
mittee report.  Moreover,  they  have  much 
in  common — and  with  terrible  conse- 
quences. Among  the  allegations  which 
Judge  Carswell  would  not  grant  a  hair- 
ing were  charges  that  a  prisoner  was  im- 
able  to  waive  defenses  and  enter  pleas 
rationally  because  of  prior  mental  Ill- 
ness;  suffering  from  mental  incompe- 
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tence  at  the  tune  counsel  was  waived, 
not  told  of  the  right  to  counsel  an  appeal . 
involuntarily  forced  to  make  self-incnm- 
tnatin„'  statements,  not  represented  by 
counsel  at  a  crucial  hearing,  coerced  into 
entering  guilty  pleas,  and  denied  eflec- 
tive  assistance  of  counsel  In  all  these 
ca^es.  the  fifth  circuit  unanimously  re- 
versed, ordering  Judge  Carswell.  at  least, 
to  provide  the  minimal  guarantee  of  a 
hearing  before  denymg  such  funda- 
mental pleas 

And  these  are  only  the  habeas  corpus 
cases  that  were  appealed  Edwards  v 
State  of  Florida.  N.D  Fla.  Cnm  Action 
No  1271.  is  a  district  court  case  never 
appealed  to  the  fifth  circuit,  and  thus 
possibly  representative  of  hundreds  of 
Judge  Carswells  unreported  actions  on 
habeas  petitions  Edwards  mistakenly 
placed  the  statement  "coerced  guilty 
plea"  in  the  wrong  blank  on  his  hand- 
written petition,  listing  in  the  proper 
blank  only  "denial  of  appointment  of 
counsel  for  appeal"  and  "denial  of  court 
records,  et  cetera,  with  which  to  appeal" 
as  his  grounds  for  the  wnt 

Without  holding  a  hearing.  Judge 
Carswell  denied  the  petition,  choosing  to 
Ignore  entirely  the  allegation  written  in 
the  wrong  blank — an  allegation  which, 
If  true,  would  clearly  have  entitled  him 
to  a  writ  Then,  incredibly.  Judge  Cars- 
well  denied  Edwards  a  certificate  of 
probable  cause  for  appeal  How  many 
more  cases  like  this  might  there  be"* 

V      CONCLCSION 

Mr.  President,  all  these  cases  can  be 
Interpreted  by  each  Member  of  the  Sen- 
ate and  related  as  important  or  insignifi- 
cant. Of  course,  it  is  the  right  and  re- 
sponsibility of  each  of  us  to  look  at  these 
cases  as  well  as  the  cases  cited  by  the 
distinguished  Senator  from  Nebraska  in 
his  flne  opening  remarks  But  I  am  con- 
cerned about  the  picture  that  all  this 
activity  paints  of  the  nominee,  Judge  O 
Harrold  Carswell.  His  words  and  his 
deeds,  from  1948  until  the  week  of  his 
nomination  to  be  an  Associate  Justice  of 
the  Supreme  Court,  have  been  consist- 
ently out  of  step  With  the  direction  in 
which  this  country  must  go  m  providing 
equal  opportunitj  for  all  Americans  As  I 
said  earlier,  he  is  not  a  "strict  construc- 
tionist" at  edl.  in  my  judgment,  but  a 
man  reachmg  out  from  the  Federal 
bench  to  foster  his  segregationist  views, 
both  by  personal  hostility  toward  the  ad- 
vocates of  racial  justice  and  by  repeated 
failure  to  follow  precedent  he  finds  dis- 
tasteful. A  man  whose  single  most  dis- 
tinct judicial  trait  is  an  unseeming  in- 
terest in  preventing  evidentiary  hearings 
on  the  merits.  What  manner  of  Supreme 
Court  Justice  is  this? 

Some  time  ago — I  think  this  conclusion 
Is  important,  and  it  relates  to  the  re- 
marks of  the  Senator  from  Michigan  a 
moment  ago — a  black  militant  com- 
mented on  America  m  these  words: 

For  all  thea«  years  whites  have  been 
taught  to  believe  In  the  myth  they  preached, 
while  Negroes  have  bad  to  face  the  bitter 
reality  of  what  America  practices  It  is  re- 
marlcable  how  the  system  worked  for  so 
many  years,  how  the  majority  of  whites  re- 
mained effectively  unaware  of  any  contra- 
diction between  their  view  of  the  world  and 
.  the  world   Itself 

I  do  not  believe  that  violence  Is  the 
way   to  resolve   this  contradiction,    but 


all  of  us  must  recognize  the  truth  in 
such  a  statement  The  sin>;le  most  press- 
ing issue  of  our  time  is  the  problem  of 
eliminating  the  unconscionable  nap  be- 
tween what  we  preach  and  what  we 
practice 

A  hundred  years  aco.  in  the  14th 
amendment,  we  embodied  in  the  Con- 
stitution itself  the  concept  that  all 
Amencans  are  entitled  to  equal  protec- 
tion of  the  laws  Only  in  the  past  20 
years  have  we  begun  to  put  flesh  and 
bones  on  the  14th  amendment — to  turn 
Its  promise  into  reality  That  task  re- 
mains unfinished  Until  it  Ls  finished, 
until  the  day  every  American  has  truly 
equal  opportunity,  we  mast  continue  the 
struggle 

Today  a  great  many  alienated  Ameri- 
cans seriously  question  whether  our  sys- 
tem can  and  will  deal  effectively  with  this 
crucial  problem.  Some  have  decided  that 
the  institutions  of  our  society  cannot  or 
will  not  respond.  In  their  view,  our  insti- 
tutions must  be  scorned  and  eventually 
pulled  down,  as  the  only  course  to  mean- 
ingful reform.  At  the  same  time,  we  face 
the  specter  of  institutional  Insensltivity, 
we  feel  the  hand  of  ofBcials  grown  dis- 
respectful of  the  law  and  the  tradition 
they  represent  While  the  great  majority 
of  elected  and  appomted  ofBdals  are  in 
tune  with  these  difficult  times  and  are 
workmg  for  progress,  a  few  still  seek  to 
undermine  the  ability  of  the  system  to 
respond  effectively  to  the  crisis  of  con- 
fidence we  face 

Prom  Selma  and  Birmingham^  to  De- 
troit, from  Berkeley  to  Chicago,  we  have 
learned  the  terrible  consequences  of  vio- 
lence breeding  repression  and  repression 
breeding  violence  We  have  learned  that 
those  masses  who  might  follow  the  call 
to  violence  must  be  brought  back  into  our 
society,  even  if  their  leaders  cannot  be 
Some  cite  the  need  to  bring  our  alien- 
ated minorities  into  the  system  solely  as 
a  means  of  quelling  revolution.  This  is 
not  enough  We  must  bring  all  Americans 
into  this  great  effort  because  America 
needs  their  talents,  their  energies  and 
ideas  to  help  make  a  great  America  an 
even  better  America  We  cannot  begin 
to  make  the  progress  we  must,  unless  we 
can  bring  these  forces  fully  into  the 
institutional  framework  of  American 
society  And  we  will  not  do  that  until  we 
make  it  clear  that  those  in  positions  of 
leadership  have  a  deep  moral  commit- 
ment to  the  concept  of  social  equality. 
Today.  100  years  after  the  Civil  War.  we 
cannot  support  a  policy  which  will  guar- 
antee anythmg  less  than  full  opportunity 
for  all  Americans  to  enjoy  all  of  the 
rights  of  American  citizenship. 

The  evidence  is  persuasive  Judge  G 
Harrold  Carswell  lacks  such  a  deep  moral 
commitment  to  the  concept  of  racial 
equality  The  elevation  to  the  highest 
court  of  such  a  man  would  serve  as  an 
encouraging  symtx)!  to  those  violent  ex- 
tremists who  are  outside  the  mainstream 
of  American  life  and  lend  credence  to 
their  argument  that  our  system  cannot, 
that  it  will  not,  act  to  make  freedom  and 
equality  for  all  Americans  a  reality  It 
would  also  serve  as  an  encouraging  sym- 
bol to  all  those  at  that  opposite  ex- 
treme, who  would  take  comfort  In  this 
nomination  and  redouble  their  efforts  to 
reverse  two  decades  of  s'ow  but  steady 
progress  For  all  of  the  millions  and  mil- 


lions of  Amencans — black  and  white — 
who  have  worked  as  tirelessly  to  achieve 
that  progress,  the  confirmation  of  G 
Harrold  Carswell,  as  Associate  Justice  of 
the  Supreme  Court  would  be  a  sign  of 
retreat 

Mr  President.  I  do  not  think  the  Sen- 
ate can  withhold  its  advice  and  consent 
from  a  nominee  merely  because  he  is  not 
of  the  stature  of  Holmes  and  Brandels 
and  Cardozo.  men  whom  the  President 
admires  It  is  not  necessary  that  we 
should  hold  Supreme  Court  Justices  to 
the  high  standards  of  other  Republican 
nominees  in  this  century,  the  standards 
of  Charles  Evans  Hughes  and  William 
Howard  Taft  and  Harlan  Fiske  Stone, 
the  standards  of  Earl  Warren  and  John 
Marshall  Harlan  and  William  Bremian 
and  Potter  Stewart.  But  I  do  not  think 
we  can  let  our  standards  fall  to  the  low 
level  suggested  by  the  present  nominee. 
Mr  President,  the  U.S.  Senate,  the  Amer- 
ican people,  have  a  right  to  insist  upon 
a  better  man — a  man  in  tune  with  these 
difficult  times,  a  man  committed  to  jus- 
tice for  all  Americans,  a  man  of  recog- 
nized stature  within  his  profession,  a 
man  of  measured  sensitivity. 

Mr  President,  this  appointment  de- 
means the  Court  It  demeans  the  South 
It  demeans  the  Nation  It  may  be  good 
politics,  but  It  IS  bad  government  and  bad 
conscience  and  it  would  assuredly  give 
us  bad  law  At  a  time  when  millions  of 
black  and  white  Americans  are  question- 
ing the  American  dream,  and  asking  us 
for  a  clear  sign  of  where  we  stand  on  the 
most  crucial  issue  of  the  century,  this 
appointment  gives  them  the  back  of  our 
hand  I  hope  the  Senate  will  have  the 
courage  and  wisdom  to  refuse  to  advise 
and  consent  to  this  nomination,  and 
await  an  appointment  by  the  President 
of  a  man  more  suited  for  the  times  In 
which  we  live. 

Mr  HRUSKA.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

The  PRESIDING  OFFICER  i  Mr 
HfCHES  1  Does  the  Senator  from  In- 
diana yield  to  the  Senator  from  Ne- 
braska'' 

Mr.  BAYH  I  yield. 

Mr  HRUSKA  Am  I  correct  in  my  re- 
collection that  the  Senator  asked  that 
there  be  imanimous  consent  to  include  in 
the  Record  a  report  of  the  Washington 
Research  Action  Council  on  the  jury 
selection  plan? 

Mr.  BAYH.  That  is  right. 

Mr  HRUSKA  I  thank  the  Senator. 

Mr  President.  I  invite  attention  to  the 
openmg  sentence  of  that  memorandum 
which  reads: 

In  1968,  Judge  Carswell  adopted  a  plan 
for  the  selection  of  persons  for  Jury  service  in 
the  Northern  District  of  Florida  which  has 
resulted  in  gross  racial  discrimination  in 
every  one  of  the  four  Divisions  in  his  district 
Moreover,  it  Is  clear  that  this  result  could 
easily  have  been  predicted  from  Information 
available  to  him  at  the  time. 

Then  the  following  is  a  significant 
sentence : 

His  failure  to  take  action  to  correct  this 
discrimination  Is  in  clear  violation  of  a  Fed- 
eral sitatute  passed  several  months  before 
he  adopted  the  plan. 

Mr  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record. 
a  copy  of  the  plan  It  commences  on  page 
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''98  of  the  hearings  after  the  words  "Ap-  f*rred  to  as  master  Jury  wheel,  for  each  of  mall  within  ten  days.  If  the  person  is  un- 

npnrtix  A  "  *^"  divisions  within  the  district.  The  clerk  able  to  fill  out  the  form,  another  shall  do  It 

rr^   _    w„i„ «K«»^»i^r,   f  K«  r,i»r.  orac  Shall  make  the  random  selection  of  names  for  for  him.  and  shall  indicate  that  he  has  done 

■mere  Deing  no  ODjecilon  ine  pian  was  the  master  jury  wheels  as  follows.  There  shall  so  and  the  reason  therefor.  In  any  case  in 

ordered  to  be  printed  in  the  Record,  as  ^^  selected  for  the  master  Jury  wheel  for  each  which  it  appears  that  there  is  an  omission, 

follows;  division   as   a   minimum   approximately   the  ambiguity,  or  error  in  a  form,  the  clerk  .  .  . 

Plan  of  the  UNrrED  Statm  District  CotniT  following  number  of  names:  shall  return  the  form  with  Instructions  to 

FOR   THE   Northern    District   or   Florida.  t,„„-.-,-  rtivi««nn                                       %  200  ^^^  person  to  make  such  additions  or  cor- 

All  Divisions,  for  the  Random  Selection      fTZTrr.  hiI1.i«^ "  9  4sn  «"«:"ons  as  may  be  necessary  and  to  return 

or  Grand  and  Prrrr  JtntORS  ^^■Sfle  m^ton 2  100  ^'^^  ^°™  "^  "'''  '='*'''      "      '^"^'°  ^°  ^^^^^ 

fng  plan'^s '  her'eS   >Iolt£"^,  '^'S'.  These  numbers  are  as  large  as  they  are  to  be  sui^oned  by  the  clerk  .     .  forthwith  t^ 

iub1«t  W  aDDrovaj^v  a?e^e^ng^nel  and  a"ow   for   the   possibility   that   some   Juror  appear  before  the  clerk  ...   to  fill  out  a 

TiuL"^r^!r.l\lll":^"^^^m^y^  qualification  forms    hereinafter  mentioned.  Juror  qualification  form.  .. . 

adopted  from  tUne  to  time  by  the  Judicial  will  not  be  returned,  that  some  prospective          At  the  time  of  his  appearance  for  lury 

Conference  of  the  United  States  Jurors  may  be  exempt  by  law  or  excused,  and  service,  any  person  may  be  required  to"  fill 

that  some  may  not  comply  with  the  statu-  out  another  Juror  qualification  form  in  the 

I.  APPLiCABn-iTY  or  PLAN  ^^  qualifications.  The  court  may  order  ad-  presence  of  .  .  .  the  clerk  or  the  court,  as 

This  plan   is  applicable  to  the  Northern  dltlonal  names  to  be  placed  In  the  master  which  time,  in  such  cases  as  it  appears  war- 

Dtstrlot  of  Florida  which  consists,  by  dlvl-  jury  wheels  from  time  to  time  as  necessary,  ranted,  the  pwrson  may  be  questioned,  but 

slons.  of  the  counties  of :  if  the  above  numbers  are  less  than  one-  only  with  regard  to  his  responses  to  questions 

(1)  The     Pensaoola    Division:     Escambia,  jjijf  of  one  percent  of  the  total  numt>er  of  contained    on    the    form.    Any    Information 
Santa  Rosa.  Okaloosa  and  Walton.  registered  voters  for  the  division,  the  court  thus  acquired  by  the  clerk  .  .  .  may  t>e  noted 

(2)  The     Marlanna     Division:      Jackson,  concludes  that  such  percentage  number  of  on  the  Juror  qualification  form  that  trans- 
Holmes.  Washington.  Bay,  Calhoun  and  Gulf,  names  is  unnecessary  and  cumbersome.  mltted  to  the  chief  judge  or  such  district 

(3)  The  Tallahassee  Division:  Leon.  Gads-  -j^,  (.jg,^  gjjjjj  ascertain  the  total  number  court  Judge  as  the  plan  may  provide, 
den,    Llt>erty,    Franklin.   Wakulla.    Jefferson  ^j  registered   voters  for  each  division   and          "(b)    Any  person  summoned  pursuant  to 
and  Taylor.  divide  that  number  by  the  number  of  names  subsection  (a)   of  this  section  who  falls  to 

(4)  The    Gainesville    Division:     Alachua,  ^  ^^  selected  for  the  master   Jury  wheel  appear  as  directed  shall  be  ordered  by  the 
Lafayette.    Dixie,    Gilchrist    and    Levy.  from  that  division.  For  example,  if  there  are  district  court  forthwith  to  appear  and  show 

The  provisions  of  this  plan  apply  to  all  42,751   registered  voters  in  a  division  that  cause  for  his  fsillure  to  comply  with  the  sum- 
divisions  In  the  district.  number  will  be  divided  by  2.100  producing  mons.  Any  person  who  falls  to  appear  pur- 
n   POLICY  the  quotient  of  20.  Then  he  shall  draw  by  lot  suant  to  such  order  or  who  falls  to  show  good 
This  Dlan  is  adoDted  t>ursuant  to  and  In  »  number  not  lees  than  1  and  not  greater  cause  for  noncompliance  with  the  summons 
re^lt^on  of  toe  (Sn  J^^l  Sll^  de-  than  20  and  that  name  shall  be  selected  from  may  be  fined  not  more  than  $100  or  im- 
rZS^in  -^it^e  2?  uSSd^^CxS^  M  fo'-  the  voter  registration  list  of  each  county  in  prisoned  not  more  than  three  days,  or  both. 
Glared  in  Title  28.  United  States  uode.  as  101  ^^^   dlvlsloSTalong  with   each   20th   name  Any   person    who   willfully   misrepresents   a 
^^^  thereafter.  Thus,  if  the  starting  number  Is  material  fact  on  a  Juror  qualification  form 
••§1861.  Declaration  of  policy  jg    ^j^^  39th,  69tli,  79th,  99th.   119th.  etc.,  for  the  purpose  of  avoiding  or  securing  serv- 
•It  is  the  policy  of  the  United  States  that  ^^^  gjjall  be  picked  from  the  registration  Ice  as  a  juror  may  be  fined  not  more  than 
all  litigants  In  P>ederal  courts  entitled  to  trial  ^^  ^^  ^^^^  county  of  that  division.  $100    or    Imprisoned    not    more    than    three 
by   jury  shall  have   the  rtB^tto  grand  and  ^^  ^^^            ^^^^  ^^^^  ^  ^^  ^ays.  or  both." 
§      petit  juries  sele«ed  at  "mdom  from  a  mr  ^^  ^^^        ^^       ^^   j^^^   j_„^.                                            rNDiymtrAL  request 
X      cross  section  of  the  community  In  the  dls-  _-_k„  on    1071  TnH  Aa/.h  «fth  war  thprp- 

trlct  or  division  wherein  the  court  convenes,  vember  30.  1971,  and  each  fifth  year  there           ^^^^^  ^^^^^  gj^^^   ^^   hereby  states  that 

It  is  further  the  policy  of  the  United  States  "ter.       ,       .     ^       _.         ^.              ,     ,          „  .  jury    service    by    members   of   the    following 

that  all  citizens  shall  have  the  opportunity  This  plan  is  bwed  on  the  conclusion  and  occupational   classes    or   groups   of    persons 

to  be  considered   for  service  on  grand  and  Judgment  that  the  poUcy,  pu^xwe  and  m-  ^Qum  ^^^^11  undue  hardship  and  extreme 

peUt   Junes   in    the   district    courts   of   the  tent  of  the  Jury  Selection  and  Service  Act  or  inconvenience  to  the  members  thereof,  and 

United  States    and  shall  have  an  obligation  ^^^  w^"  ^  ''^"y  accomplished  and  imple-  serious  obetructlon  and  delay  In  the  fair  and 

to  serve  as  jurors  when  summoned  for  that  mented  by  the  use  of  voter  registration  lists,  impartial  administration  of  Justice,  and  that 

purpose  "  supplemented  by  the  inclusion  of  subse-  ^^^i^  excuse  will  not  be  inconsistent  with 

•8  MitKi   ntorrimtnation  nrohiblted  l"**^*  registrants  to  the  latest  practicable  ^^  ^^t  and  may  be  claimed.  If  desired,  and 

■Nf  clS^n  ^^  ercTud^llrom  service  *»»'*•  *»  ^^^  «>"«*  °'  ">  **  '^'^°'^  selection  ^ball  be  granted  by  the  court  upon  Indlvld- 

a-a^^dT;^mj^rmtoedSt^uS  °^   prospective  grand   and  Petlt  jurors  who  ,^  request:    (1)    actively  engaged  members 

of  rh^r^if^d  ^t«  on  account  of  race  color  represent  a  fair  cross  section  of  the  commu-  of  the  clergy:   (2)   all  actively  practicing  at- 

rel  ^o?    ix  ^^nal    oriJ^n     ot    e^onWlc  ^Ity.  This  determination  Is  supported  by  all  torneys.  physicians  and  dentists,  and  4gls- 

stitus^-'            '^^•"o'^a'   °"gin,   or   economic  ^^^  mformaUon  thU  court  has  been  able  to  tered  nurses:  (3)  any  person  who  has  served 

obtain  after  diligent  effort  on  its  part  and  ^s  a  grand  or  petit  Juror  In  a  federal  court 

in    MANAGEMENT  AND  SUPERVISION  or  jiTRT  g^^^J.  fyu  consultatlou  With  the  Fifth  Circuit  during  the  past  two  years  Immediately  pre- 

SELECTioN   PROCESS  j^^y  Working  Committee  and  the  Judicial  ceding  hu  call  to  serve;  and  (4)  women  who 

The  clerk  of   the  court  shall  manage  the  council   of   the   Fifth   Circuit.    In   order   to  ^ave   legal   custody   of   a   child   or   children 

Jury  selection  process  under  the  supervision  assure  the  continuous  Implementation  of  the  under  the  age  of  10  years. 

and  control  of  the  Chief  Judge  of  the  District  policy,  purpose  and  Intent  of  the  Jury  Selec-          Additionally,  the  court  may  in  its  dlscre- 

and  there  shall  be  no  Jury  commission.  The  ^jon  and  Service  Act,  a  report  will  be  made  tion  excuse  persons  summoned  for  Jury  serv- 

use  of  the  word  ■clerk"  in  this  plan  oontem-  to  the  Reviewing  Panel  on  or  before  March  1,  jce    upon    a    showing    of    undue    hardship, 

plates  the  clerk  and  any  or  all  of  his  deputies.  jggg    showing  a  tabulation  by  race  and  sex  extreme  Inconvenience,   or  other  ground  of 

The    phrase    "Chief   Judge   of   this   district"  of  all  prospective  Jurors,  qualified  and  un-  exclusion  as  set  forth  In  Section  1866  of  the 

wherever  used  in  this  plan  shall  mean  the  qualified,  based  upon  returns  of  Juror  Qual-  Act.  for  such  period  of  time  as  the  court 

Chief   Judge   of   this  district,  or  in  his  ab-  jflcatlon  Forms  from  a  mailing  of  such  forms  may  deem  necessary  and  proper. 

sence,  disability  or  inability  to  act,  the  ac-  ^  ^^    j  ^^e  total  number  of  persons  placed                      exemption  rsoM  jttrt  service 

live  District  Court  Judge  who  is  present  in  j     ^     ^^^^^^  j^^y  ^^^^  „  1.000  persons,         _""•  "^""^o''        J^^      I                 ,^  . 

the  district  and  has  been  in  service  the  great-  whichever  is  Kreater                                                        ^^^   ^^^  ^^'^  "***   hereby   states   that 

est  length  of   time.   Wherever  the  Jury  Se-  *  '  ,     ^^  the  exemption  of  the  foUowlng  occupational 

lection  and  Service  Act  of  1968  requires  or  v.  drawing  or  names  from  the  master  jurt  Masses  or  groups  of  persons  Is  In  the  pubUc 

authorizes  the   pian  to  designate  a  district  wheel;  complition  of  jury  qualification  mterest,  not  inconsistent  with  the  Act.  and 

court  Judge  to  act  Instead  of  the  Chief  Judge.  porm  shall  be  automatically  granted :( 1 )  members 

the  above  definition  shall  apply  and  such  ac-  This   plan   hereby   Incorporates   the   pro-  m  active  service  of  the  armed  forces  of  the 

tlve  District  Court  Judge  above  mentioned  visions  of  28  U.S.C.A.  I  1864,  which  reads  as  United  States;    (2)    members  of  the  Fire  or 

Is  hereby  designated  to  act.  follows:  Police   Departments   of   any   State,   District. 

IV.  RANDOM  SELECTION  FROM  VOTER  LISTS  AND  "(»)    From   time   to   time   as   directed   by  Territory.  Possession  or  subdivision  thereof; 

master    jurt    wheels  the   district   court,   the   clerk   or   a   district  (3)    public  officers  in  the  executive,  leglsla- 

....         ,.  .         „.„«„»    _    ».i,  ludKe  shall  publicly  draw  at  random  from  tlve,  or  Judicial  branches  of  the  government 

Voter  .■•'^K'^tmion    lists    represent    a    fa  r  J^^8«^*^^^^  P          ^^i    ^^.^    ^^^    of    as  of  the  United  States,  or  any  State,  District. 

cross  «'<;t'°'>  °f  the  «>>^"°f  y '^  ^ny  personi  ai  may  be  required  for  jury  Territory.  Possession  or  subdivision  thereof 

IZit^  ne^Tof  erlnd  an^  S«i  turor;  -ervlce'^The  clerk  .  .  .  ihall  prepare  an  alpha-  who  are'actively  engaged  in  the  performance 

ser^lnlono^fLr  the  effective  ^tl  of^"     betical   list  of  the  names  drawn The  of  official   duties    (pubUc  officer  shall  mean 

oTn  shfl^  be  selected  at  random  from  the  clerk  .  .  .  shall  mall  to  every  person  whose  a    person    who    U    either    elected    to    public 

vmer  reest^atlon  futs  of  aUof  the  co^ti"  name    Is   drawn   from   the   master   wheel    a  office  or  who  Is  an  officer  directly  appointed 

^therflev ant  division                        counties  ^^^  quaUflcatlon  form  accompanied  by  In-  by  a  person  elected  to  pubUc  offlcel .  and  (4) 

The   clerk   shall   maintain   a  master  jury  structlons  to  fill  out  and  return  the  form,  all  P*""'^  oj",''0 /*•"  °J,!f*,„*^  Vorm'""'  °^ 

wheel  or  a  master  Jury  box.  hereinafter  re-  duly  signed  and  sworn,  to  the  clerk  ...  by  executing  the  Jury  qualification  form. 

I 
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vm      DBTWIMINATIONS    OF    QCALITICATIONS. 
EXCUSES.  *ND  EXtMPTlONS 

This  plan  hereby  Incorporates  the  pruvl- 
alona  ot  38  VSC.A.  i  1865.  which  reads  as 
loUows 

lai  The  chief  Judge  of  the  district  court, 
or  such  other  district  court  Judge  as  the  plan 
may  provide,  on  his  Initiative  or  upon  recom- 
mendation of  the  clerk  shall  determine 
solely  on  the  bisis  of  information  provided 
on  the  Juror  qualification  form  and  other 
competent  evidence  whether  a  person  is  un- 
qualified for.  or  exempt,  or  to  be  excused  from 
Jury  service.  The  clerk  shall  enter  such  de- 
termination in  the  space  provided  on  the 
Juror  quallflcaUon  form  and  the  alphabetical 
Ust  of  names  drawn  from  the  master  Jury 
wheel  If  a  person  did  not  appear  in  response 
to  a  summons,  such  fact  Bhal\  be  noted  on 
said  Ust. 

(b)  In  making  such  determination  the 
chief  Judge  of  the  district  court,  or  such 
other  district  court  Judge  as  the  plan  may 
provide,  shall  deem  any  person  qualified  to 
serve  on  grand  and  petit  Juries  In  the  dis- 
trict court  unless  he — 

■lit  Is  not  a  citizen  of  the  United  Slates 
twenty-one  years  old  who  has  resided  for  a 
period  of  one  year  within  the  Judicial  dis- 
trict, 

•(21  Is  unable  to  read,  write,  and  under- 
stand the  English  language  with  a  degree  of 
proficiency  sufficient  to  fill  out  satisfactorily 
the  Juror  qualification  form. 

(3i  Is  unable  to  speak  the  English  lan- 
guage; 

■i4i  is  Ineipable,  by  reason  of  mental  or 
physical  infirmity,  to  render  satisfactory  Jury 
service,  or 

■  i5>  has  a  charge  pendine;  against  him  for 
the  com-mlsslcn  of  or  has  been  convicted  In 
a  State  or  Federal  court  of  record  of  a  crime 
punishable  bv  imprisonment  for  more  than 
ine  year  .»nd  his  civil  rights  have  not  been 
restored  by  pardon  or  amnesty  " 

IX.  QUAUnxD  jcmr  wHerL 
The  clerk  shall  also  maintain  separate 
qvia'.lfled  Jury  wheels  or  boxes  hereinafter  re- 
ferred to  as  qualified  Jurv  wheel  for  each  di- 
vision In  the  district  and  shall  place  in  such 
wheel  the  names  of  all  persona  drawn  at 
random  from  the  mister  Jury  wheels  and 
not  disqualified,  exempt  or  excu.ted  pur- 
suant to  this  plan  Each  qualification  form 
as  called  for  by  section  18*4.  supra,  shall  bear 
the  number  which  Its  addressee  bears  on  the 
voter  list  The  clerk  shall  insure  that  at  all 
times  at  least  300  names  are  continued  In 
each  such  qualified  Jury  wheel  over  and 
above  and  exclusive  of  the  names  of  lumrs 
previously  drawn  from  such  qualified  Jury 
wheel  The  qualified  Jury  wheel  in  each  di- 
vision shall  be  emptied  and  refilled  with 
names  when  the  master  Jury  wheel  for  that 
division  is  emptied  and  refilled 

X      DRAWING    or    AND    ASSIGNMENT    TO 
JT-BT    PANH-S 

Prom  time  to  time  the  court  or  the  clerk. 
If  so  ordered  by  the  court,  shall  publicly 
draw  at  random  from  the  qualified  Jurv 
wheel  or  wheels  such  number  of  names  of 
persons  as  may  be  required  for  assignment 
to  grand  or  petit  Jury  panels,  and  the  clerk 
shall  prepare  a  separate  list  of  names  of 
persons  assigned  to  each  grand  and  petit 
jury  panel  These  names  may  be  disclosed 
by  the  clerk  to  parties  and  to  the  public 
after  said  Hat  Is  prepared  and  the  Jurors  have 
been  summoned  provided  however  the 
court  may  at  any  time  or  from  time  to  time 
order  generally  or  with  respect  to  any  par- 
ticular term  or  tenna  of  court,  that  these 
names  be  kept  confidential  in  any  case  where 
in  the  court's  Judgment  the  interest  of  Jus- 
tice  so   require     '28  use     I  1863(b)  (8i    9)  ) 

XI    caAND  jtnixs 
Two  separate  and  distinct  geographic  areas 
of  this  district  are  hereby  established  for  the 
calling  of  grand  Jurors,  to  wit 

SI   Uattera  within  the  JurtadlcUon  of  the 


Marlanna,  Tallahassee,  and  Oalnesvllle  Divi- 
sions shall  be  presented  to  grand  Jurors 
drawn  from  the  qualified  Jury  wheels  of  each 
of  these  three  divisions  only  A  pro-rata,  or 
approximately  pro-rata,  number  of  names 
shall  be  drawn  at  random  from  the  qualified 
jury  wheel  of  each  of  these  three  divisions 
..nlv  and  those  so  drawn  shall  constitute 
graiid  Juries  for  those  three  divisions  Unless 
otherwise  specifically  ordered  by  the  sin>er- 
vising  judge,  as  defined  in  paragraph  III,  the 
grand  Juries  for  the  Marlanna.  Tallaheussee 
and  Gainesville  Divisions  shall  sit  at  Talla- 
hassee 

(b)  Matters  within  the  Jurisdiction  of 
the  Pensacola  Division  shall  t>e  presented  to 
grand  Jurors  drawn  from  the  qualified  Jury 
wheel  of  the  Pensacola  Division  only 

Court  personnel  responsible  shall  proceed 
to  take  all  action  necessary  for  the  imple- 
mentation of  this  plan  in  order  that  It  may 
be  placed  in  operation  on  and  after  Decem- 
ber 22.  1968.  in  accordance  with  the  Jury 
Selection  and  Service  .\ct  of  1968 

So  ordered,  this  nth  day  of  July,  1968 

O.     HABROLD    CARSWBI.L. 

Chxef  Judge 

WINSTON    E      A8NOW 

I'  S  Dmtrtct  Judge 
I  hereby  certify  that  this  plan  of  the 
Northern  District  of  Florida  for  random  se- 
lection of  Jurors  has  been  formally  approved 
by  the  Reviewing  Panel  of  the  Fifth  Judicial 
Circuit  as  of  September  10.  lf»68,  and  that 
copies  hereof  have  this  date  been  transmitted 
by  mall  to  The  Attorney  General  of  the 
United  States  and  to  the  Director,  Adminis- 
trative Office  of  the  United  States  Courts, 
respectively 

This  I2th  day  of  September  1968 

O    HAsaoLO  CAtswiu,, 

Chief  Judge 

VNITtD    STATtS    COfRT    OF    APPEALS,    FIFTH 

CIRtCTT    aeVtEVklNr,    PA.SEL.    JfRY     PLAN 

The  foregoing  and  attached  plan  of  the 
United  States  District  Court  for  the  Northern 
District  of  Florida  for  the  random  selection 
of  grand  and  petit  Jurors  in  accordance  with 
the  Jury  Selection  and  Service  Act  of  1968 
having  been  reviewed  by  the  Reviewing  Panel 
of  this  circuit  Is  hereby  approved 

Entered  for  the  Reviewing  Panel  at  Hous- 
ton. Texas,  this  the  10th  day  of  September 
1968 

John   R    Brown, 

Chief  Judge 

The  following  Judges  comprised  and  acted 
as  the  Reviewing  Pane! 
(0  1    Fifth,  circuit  fudiciat  council 

John  R  Brown.  John  Minor  Wisdom.  Wal- 
ter P  Oewln  Orlflfln  B  Bell.  Homer  Thorn- 
berrv.  James  P  Coleman.  Irving  I.  Goldberg 
Robert  A  Alnsworth.  John  C  Oodbold.  David 
W  Dver  Bryan  Simpson.  Lewis  R  Morgan 
(&)   Chief  district  judge 

a    Habrouj  Carswtll. 

Chief  DiatTict  Judge 

Mr  HRUSKA  Mr  President,  It  strtkes 
me  that  for  any  researcher  to  say  that 
this  plan  la  Illegal  and  that  there  Is  a 
violation  of  the  statute  thereby.  In  the 
face  of  the  eminent  Jurt5ts  who  have 
studied  that  plan  carefully  and  matched 
It  up  with  the  statute  and  who  have 
certified  It  as  complying  with  the  statute, 
and  to  come  out  with  a  statement  of  that 
kind,  i.s  certainly  effrontery  to  say  the 
least 

Kir.  BAYH  I  appreciate  the  fact  that 
the  Senator  from  Nebraska  put  that  en- 
tire plan  Into  the  record  It  was  the  In- 
tention of  the  Senator  from  Indiana — I 
do  not  know  whether  the  record  will 
show  It — to  include  from  page  294  to  page 
303  of  the  hearings,  so  that  both  sides  of 
this  thing  could  be  made  part  of  the  rec- 
ord and  everyone  can  determine  It  for 
himseU, 


I  think  the  Senator  from  Nebraska 
knows,  and  I  certainly  accord  him  the 
knowledge,  that  although  we  might  dif- 
fer on  the  ultimate  conclusions,  neither 
one  of  us  would  want  to  try  to  put  some- 
thin,;  over  on  the  other,  or  try  to  give 
only  half  the  information. 

Mr.  HRUSKA.  Mr.  President.  I  should 
like  to  make  this  added  observation.  Of 
course  we  can  differ  as  to  conclusions 
but  we  should  not  differ  as  to  facts.  We 
should  try  to  be  fair.  This  Washington 
research  project  action  council  memo- 
randum is  dated  February  1.  1970.  No- 
where in  It  is  there  a  word  of  reference 
to  the  fact  that  the  reviewing  panel  of 
these  eminent  members  of  the  fifth  cir- 
cuit court  of  appeals  approved  the  plan 
and  pronounced  it  to  be,  and  certified  It 
to  be.  In  compliance  with  th?  statute.  It 
seems  to  me— maybe  I  am  mistaken- 
may  be  I  am  asking  a  degiee  of  fairness 
that  IS  above  the  capacity  of  the  re- 
searcher in  the  project  action  council— 
but  in  all  fairness,  attention  should 
l>e  called  to  the  fact  that  It  was  so 
certified. 

I  am  glad  that  the  Senator  from  Indi- 
ana Joins  me  in  agreeing  that  the  whole 
record  should  be  placed  in  the  Conores- 
sioNAL  Record  on  this  debate  at  this 
point. 

Mr  BAYH.  Mr.  President,  inasmuch  as 
the  contention  of  the  memorandimi  is 
that  the  jury  selection  system  has  a  dis- 
criminatory impact,  and  the  memoran- 
dum includes  several  tables  and  figures 
and  an  analysis  of  the  plan,  everyone  can 
judge  for  himself  whether  the  plan  Is  In 
effect  discriminatory. 

Certainly  I  think,  as  I  said  a  few  min- 
utes ago.  that  It  is  only  fair  that  all  of 
the  information  be  printed  in  the  Record. 
Then  we  can  let  each  Senator  make  this 
determination  for  himself,  I  might  also 
point  out  that  the  fifth  circuit  reviewing 
panel  cited  by  the  Senator  approved  the 
plan  on  September  12.  1968.  while  the 
memorsmdum  Itself  is  based  on  the  re- 
sults of  questionnaires  sent  out  by  Judge 
Carswell's  court  late  in  1968.  As  the 
memorandum  says — at  page  295  of  the 

hearings: 

When  the  completed  questionnaires  w«re 
tabulated,  11  was  appairent  that  the  system 
adopted  was  working  In  a  grossly  discrimina- 
tory fashion.  .  .  ." 

So  the  fifth  circuit  panel's  review  is 
hardly  conclusive. 
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S     3597— INTRODUCTION  OP  A  BILL 

TO     AMEND     TITLE     28.     UNITED 

STATES  CODE 

Mr  HRUSKA.  Mr.  President,  as  In 
legislative  session,  I  ask  unanimous  con- 
sent to  Introduce  a  bill  which  seeks  to 
amend  title  28.  United  SUtes  Code,  with 
respect  to  judicial  review  of  Interstate 
Commerce  Commission  decisions.  It  is 
Introduced  at  the  request  of  the  Attor- 
ney General.  

The  PRESIDING  OFFICER  Without 
objection.  It  is  so  ordered, 

Mr.  HRUSKA.  The  bill  would  mod- 
ernize the  existing  judicial  machlnerj' 
for  review  of  decisions  of  the  Interstate 
Commerce  Commission,  and  is  geared  to 
relieve  a  significant  burden  on  the  Fed- 
eral judiciary.  At  the  same  time,  the 
proposal  would  not  alter  the  Commis- 
sion's own  administrative  procedure. 


The  existing  judicial  machinery  for 
review  of  ICC  decisions  can  be  tolerated 
no  longer.  In  the  1968  fiscal  year,  51 
three-judge  courts  were  convened 
throughout  the  country  to  review  ICC 
orders.  This  review  represents  30  per- 
cent of  all  three-judge  courts  impaneled 
that  year. 

Mr.  President,  I  refer  my  colleagues  to 
the  letter  of  transmittal  from  the  Attor- 
ney General  to  the  Vice  President  ex- 
plaining In  greater  detaU  the  reasons 
why  this  bin  should  become  law.  I  ask 
unanimous  consent  that  the  Attorney 
General's  letter  of  transmittal  and  the 
text  of  the  bUl  be  printed  at  the  conclu- 
sion of  my  remarks,  and  that  the  bill  be 

appropriately  referred.     

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bUl  and  letter  will  be  printed 
In  the  Record. 

The  bill  (S,  3597)   to  amend  title  28, 
United  States  Code,  with  respect  to  Ju- 
dicial review  of  decisions  of  the  Inter- 
state  Commerce   Commission,   and   for 
other     purposes.     Introduced     by     Mr. 
HRUSKA.  was  received,  read  twice  by  Its 
title,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  8597 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sectlOB 
j:      1336(a)    of  Title  38.  United  States  Code,  U 
O      amended  to  read  as  followa : 
X  "(a)   Except  b«  otherwise  provided  by  Act 

of  Congress,  the  district  courts  shall  have 
jurisdiction  of  any  civil  action  to  enforce, 
In  whole  or  In  part,  any  order  of  the  Inter- 
state Commerce  Commission,  and  to  enjoin. 
set  aside,  annul  or  suspend,  in  whole  or  in 
part,  any  order  of  the  Interstate  Commerce 
Commission  for  the  payment  of  money  or 
the  collection  of  fines,  penalties  and  forfeit- 
ures." 

Sec.  2.  Section  13B8(»)  of  TlUe  28,  United 
States  Code.  Is  amended  by  deleting  ",  sus- 
pended or  set  aside". 

S«c.  3  Section  2341(3)  (A)  of  Title  28, 
United  States  Code.  Is  amended  by  inserting 
following  "Pederal  Maritime  Commission." 
the  words  "Interstate  Commerce  Commis- 
sion,". 

SBC  4  Section  2342  of  Title  28.  United 
States  Code.  Is  amended  as  follows: 

(a)  In  the  paragraph  designated  "(3)"' 
following  the  semicolon,  strike  "and": 

(b)  In  the  paragraph  designated  "(4)." 
strike  the  period  and  Insert  in  lieu  thereof 
a  semicolon  followed  by  the  word  "and"; 

( c )  Add  a  new  paragraph  "  ( 5 )  "  as  follows : 
"(6)   all  rules,  regulations  or  final  ordere 

of  the  Interstate  Commerce  Commission 
made  reviewable  by  secUon  2321  of  this 
title." 

Sic  6  Section  2321  of  Title  28.  United 
States  Code.   Is  amended  to  read: 

"2321  Judicial  review  of  Commission's  or- 
ders and  decisions;  procedure  generally; 
process. 

"(a)  Except  as  otherwise  provided  by  an 
Act  of  CJongreas,  a  proceeding  to  enjoin,  set 
aside,  annul,  or  suspend.  In  whole  or  in  part, 
a  rule,  regulation  or  order  of  the  Intarstate 
Commerce  Commission  shall  be  brought  in 
the  court  of  appeals  as  provided  by  and  In 
the  manner  prescribed  In  chapter  168  of  this 
title 

"(b)  The  procedure  In  the  district  courts 
In  actions  to  enforce,  m  whole  or  In  part,  any 
order  of  the  Interstate  Commerce  Commis- 
sion other  than  for  payment  of  money  or  the 
collection  of  fines,  penalties  and  forfeitures, 
shall  be  as  provided  In  this  chapter. 
"(c)   The  orders,  wrtta  and  proceaa  of  tbe 


district  courts  may.  In  the  cases  specified  In 
subsection  (b)  and  In  the  cases  and  pro- 
ceedings under  section  20  of  the  Act  of  Peb- 
r\iary  4,  1887,  as  amended  (24  Stat.  386;  49 
U.8.C.  20),  seoUon  23  of  the  Act  of  May  16, 
1942,  as  amended  (56  Stat.  301;  49  U.S.C.  23), 
and  section  3  of  the  Act  of  Kebruary  IB,  1903, 
as  amended  (32  Stet.  848;  49  US.C.  43) .  run. 
be  served,  and  be  returnable  anywhere  in  the 
United  Statas." 

Sac.  6.  The  first  paragraph  of  section  2323 
of  title  28,  United  States  Code,  U  amended 
to  read  as  follows: 

"The  Attorney  General  shall  represent  the 
Government  in  the  actions  specified  In  sec- 
tion 2321  of  this  title  and  In  acUona  under 
section  20  of  the  Act  of  February  4.  1887.  as 
amended  (24  Stat.  388;  49  UJ3.C.  20) .  section 
23  Of  the  Act  of  May  18,  1942,  as  amended  (56 
Stat  301;  49  U.S.C.  23),  and  section  3  of  the 
Aot  of  February  19,  1903,  as  amended  (32 
Stat.  848:  49  U.S.C.  43) . 

8k:.  7.  Sections  2324  and  2326  of  tlUe  28. 
United  States  Code,  are  hereby  repealed. 

Sec.  8.  The  table  of  sections  of  chapter  167 
of  title  28,  United  States  Code,  U  amended 
to  read: 

"Chapter  167 — Interstate  Commerce  Commis- 
sion Orders:  Enforcement  and  Review 


"Sec. 

2321  Judicial  review  of  Commission's  orders 

and  decisions;  procedures  generally; 
process. 

2322  United  States  as  party. 

2323  Duties    of    Attorney     General;     Inter- 

venon." 

Sxc.  9.  TlM  proviso  in  section  206(b)  of 
the  Motor  Caxrler  Act,  as  amended  (49  Stat. 
660;  49  UB.C,  806(g) ),  Is  amended  by  strik- 
ing "file  a  blU  of  complaint  with  the  ap- 
propriate Dtetrtct  Court  of  the  United  States. 
convened  under  secUon  2284  of  Title  28"  and 
inserting  In  lieu  thereof  "commence  appro- 
priate judicial  proceedings  In  a  court  of  the 
United  States  under  those  provisions  of  law 
applicable  In  the  case  of  proceedings  to  en- 
join, set  aside,  annul  or  suspend  rules,  regu- 
lations or  orders  of  the  Commission". 

Skc.  10.  This  Act  shall  not  apply  to  any 
action  commenced  on  or  bef<ve  the  last  day 
of  the  first  month  beginning  after  the  date 
of  enactment.  However,  actions  to  enjoin,  set 
aside,  or  suspend  orders  of  the  Interstate 
Commerce  CX>mmlsslon  which  are  pending 
when  this  Act  becomes  effective,  shaU  not 
be  affected  thereby,  but  shaU  proceed  to 
final  disposition  under  the  law  existing  on 
the  date  they  were  commenced. 

The  letter,  presented  by  Mr.  Hruska, 
Is  as  follows: 

OmCX    OF   TKB    ATTOa»«T    Genkrai,. 

Washington,  D.C. 
The  Vice  PusmcNT, 
U.S.  Senate, 
Washington.   D.C. 

Dkak  Mk.  Vxck  PmasmcNT:  Enclosed  is  a 
proposed  bill  "To  amend  TlUe  28  of  the 
United  States  Code  with  respect  to  Judicial 
review  of  decisions  of  the  Interstate  Com- 
merce Commission,  and  for  other  purposes." 
The  bill  would  modernize  the  cumbersome 
and  outdated  judicial  machinery  for  review 
of  actions  of  the  Interstate  Commerce  Com- 
mission. 

Since  Congress  adopted  the  Urgent  De- 
ficiencies Act  of  1913,  orders  of  the  Inter- 
state Commerce  Commlmtlon,  except  those 
for  the  payment  of  money,  have  been  re- 
viewed in  a  United  States  district  court  of 
three  judges,  at  least  one  of  whom  Is  required 
to  be  a  judge  of  the  court  of  appeals.  The 
decisions  of  that  statutory  three-judge  court 
are  then  reviewed  on  direct  appeal  by  the 
United  States  Supreme  Court.  In  1950.  Con- 
gress enacted  the  Judicial  Review  Act  (28 
U.8.C.  2341  et  seq.)  which  transferred  to  the 
courts  of  appeals  the  jurlsdlcUon  of  three- 
judge  district  covirte  to  review  certain  orders 
of  the  Federal  Maritime  Commission,  the 
FMend  Communications  Commission  and 
the  Department  of  Agrlcultvire.  Although  the 


Judicial  Conference  recommended  including 
the  ICC  among  the  agencies  to  which  the 
1950  statute  would  apply,  the  bill  as  finally 
enacted  did   not  Include  the  ICC 

The  existing  procedure  has  Imposed  a  sub- 
stantial burden  on  the  judiciary  which,  in 
this  era  of  mounting  caseloads,  should  no 
longer  be  tolerated.  In  the  fiscal  year  1968,  51 
three-judge  courts  were  convened  through- 
out the  country  to  review  ICC  orders.  This 
was  nearly  30  percent  of  all  three-judge 
courts  empaneled  that  year.  Including  cases 
Involving  serious  constitutional,  civil  rights, 
and  federal-state  relations  disputes.  In  fis- 
cal 1966.  the  72  three-judge  ICC  cases  rep- 
resented nearly  46  percent  of  all  cases  re- 
quiring this  special  court  that  year.  The 
number  of  ICC  three-judge  cases  In  each  of 
these  yecu^  wsls  greater  than  all  the  tliree- 
judge  courts  empaneled  ten  years  ago.  Many 
of  the  judges  assigned  to  these  ICC  cases — 
particularly  the  judges  assigned  from  the 
courts  of  appeals — were  required  to  lay  aside 
their  regular  duties  In  order  to  attend  these 
hearings,  frequently  in  distant  locations 
within  the  circuit  because  a  full  complement 
of  three  judges  was  not  regularly  assigned 
to  the  city  in  wlUch  these  cases  were  filed. 
As  far  back  as  1941.  Mr.  Justice  Frankfurter 
described  the  tliree-judge  procedure  as  "a 
serious  drain  upon  the  federal  judicial  sys- 
tem particularly  in  regions  where,  despite 
modem  facilities,  distance  still  plays  an  im- 
jwrtant  part  In  the  effective  administration 
of  justice.  And  all  but  the  few  great  metro- 
politan areas  are  such  regions."  Phillips  v. 
United   States,   312   U.S.   246.   250    (1941). 

The  burden  on  the  Supreme  Court  has 
been  comparable.  In  the  1967  Term,  tliat 
Court  disposed  of  16  direct  appeals  from 
tliree-judge  courts  of  decisions  reviewing  ICC 
orders.  Because  of  the  Umlted  public  Impor- 
tance of  moet  of  these  cases  and  the  large 
number  of  cases  Involving  constitutional  or 
other  Important  questions  requiring  greater 
attention,  the  Supreme  Court  decided  all  but 
two  of  the  ICC  cases  without  full  briefing 
and  oral  argument. 

The  proposed  bill  would  amend  the  Ju- 
dicial Review  Act  to  include  the  Interetate 
Commerce  Commission  wltliln  Ita  terms, 
thereby  Tnniring  icc  orders  reviewable  In  the 
courts  of  appeals.  To  conform  other  provi- 
sions of  the  Judicial  (^ode  to  this  change, 
the  bin  would  revise  several  sections  of  Title 
28  that  prescribe  the  jurisdiction,  venue, 
and  procedure  explicable  to  district  court 
review  of  ICC  ordere.  Appellate  review  of 
judgments  of  the  courte  of  appeals  would  be 
to  the  United  States  Supreme  Court  by  way 
of  a  petition  for  a  writ  of  certiorari  under 
28  U.S.C.  1254.  By  accomplishing  this  change 
as  an  amendment  to  the  Judicial  Review  Act 
of  1950,  lltlganta  and  judges  would  have  the 
benefit  of  an  established  and  familiar  pro- 
cedure with  a  sizeable  body  of  Interpretive 
case  law  tliat  has  served  efficiently  and  with 
general  approval  for  nearly  20  years. 

The  change  we  propose  will  liave  several 
additional  desirable  consequences.  Under 
present  law.  multiple  suits  challenging  a  sin- 
gle ICC  order  can  be  brought  at  the  same 
time  In  different  locations.  The  existing 
venue  statute  (28  U.S.C.  1398(a) )  requires  a 
party  to  bring  suit  only  in  the  district  In 
which  It  resides  or  has  Its  principal  office, 
and  there  Is  no  provision  for  consolidating 
multiple  suite  by  transferring  them  Into  a 
single  district.  Serious  delay  and  duplication 
of  effort  often  result.  For  example,  a  major 
obstacle  to  expeditious  judicial  review  of  the 
ICC's  authorization  of  the  Penn-Central 
Railroad  merger  was  threatened  by  separate 
suite  challenging  aspects  of  the  merger  In 
New  York.  Pennsylvania,  and  Virginia.  A  seri- 
ous procedural  tangle  was  averted  only  he- 
cause  of  the  cooperation  of  the  judges  In  Vir- 
ginia and  Pennsylvania  In  staying  proceed- 
ings In  their  courts  while  the  first-filed  action 
In  New  York  was  expeditiously  heard  and  de- 
cided. See  Penn-Central  Merger  Cases,  389 
U.S.  488.  497,  n.  2  (1968).  approving  com- 
ment of  Clreult  Judge  Friendly  in  Erie  Lack- 
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a^anna  R  Co  v  United  States  279  K  Supp 
316.  323-324  (SD  NY  1967 1  Thf  proposed 
bill  would  cure  this  defect  by  maklni;  appli- 
cable to  such  actions  the  provisions  of  28 
use  3112ia>  which  require  consolldatlnn 
of  all  pettucrts  to  review  an  a^jency  order  in 
the  circuit  in  which  the  flpst  challen(?e  to 
the  order  w>is  filed 

A  second  defect  in  enlstlnR  pnicedure  Is 
the  absence  of  any  time  llmltarion  wlrhln 
which  an  aggrle'. ed  party  mdy  challenge  an 
ICC  order  Our  proposal  will  make  appli- 
cable U)  the  ICC  Che  Judicial  Review  Act 
provision  which  requires  that  a  petition  for 
review  be  tiled  within  60  davs  from  the  date 
of  service  of  the  agency's  order 

The  shift  in  Jurisdiction  Ut  the  court*  of 
appeals  will  ease  the  procedural  and  financial 
burden  i>n  private  parties  challen(fln(?  ICC 
orders  by  requiring  the  agency.  Instead  of 
the  plaintiff  to  tile  the  record  of  proceedings 
before  the  agencv  with  the  reviewing  court 
The  added  cost  to  the  government  will  not 
be  undue  since  the  new  Federal  Rules  of 
Appellate  Procedure,  which  govern  caaes  in 
the  courts  of  appeals  allow  the  agency  to 
file  a  certified  list  of  the  documents,  testi- 
mony and  exhibits  comprising  the  record 
rather  than  reproducing  or  filing  the  original 
papers 

One  additional  consequence  of  the  pro- 
posed legislation  would  be  to  permit  a 
quorum  of  the  court  of  ap|>eals  to  decide  a 
case  challenging  an  ICC  order  when  one  of 
the  assigned  judges  has  become  incapaci- 
tated See  23  C  S  C  46  i  d  I  Present  law  does 
not  include  a  quorum  provision  for  three- 
judge  district  courts  and  the  Supreme  Court 
has  declared  that  the  participation  of  fewer 
than  three  Judges  In  the  decision  of  a  case 
required  to  be  heard  by  a  three-Judge  district 
court  renders  the  decision  void  See  Ay-ihi^e 
Collienei  Corp  v  VnMed  States  331  U  S  132 
I  1947  I  This  becomes  a  particular  hards>iip  in 
the  rare  circumstance  of  the  incapacl^tlon 
or  death  of  a  Judge  after  hearing  but  prior 
to  decision  of  the  case 

In  all  other  material  respects  the  existing 
procedure  will  be  retained  under  the  ne* 
statute  Actions  will  be  filed  against  the 
United  States  with  the  Attorney  General 
managing  and  controlling  the  defense  cf  the 
agency  s  order  TTiis  is  in  line  with  existing 
procedure  applicable  tn  the  ICC  and  to  agen- 
cies already  governed  by  the  Judicial  Review 
Act.  and  simply  retains  a  procedure  that  was 
strongly  endorsed  as  critical  to  the  efficient 
performance  of  legal  services  within  the  Ex- 
ecutive Branch  ■  by  the  Hoover  Commission 
in  1956  See  Commission  on  Organization  of 
the  HStecutlve  Branch  of  the  Government. 
Report  on  Legal  Seriices  and  Procedures. 
p  6  (1955)  The  ICC  will  retain  Its  right 
to  participate  independently  through  all 
stages  of  judicial  review  In  addition,  the 
court  of  appeals  will  have  the  same  power  as 
do  the  three-Judge  courts  to  issue  inter- 
locutory orders  to  stay  the  effect  of  a  chal- 
lenged decision  pending  review  on  the  merits 
The  only  change  would  be  that  applications 
for  interlocutory  relief  will  have  to  be  sub- 
muted  to  a  three-Judge  panel  of  the  court 
of  appeals  Instead  of  merely  one  district  judge 
prior  to  the  empaneling  of  a  three-judge 
court  In  practice,  this  will  not  amount  to  any 
hardship  since  comparison  applications  are 
routinely  referred  to  a  panel  of  the  court 
regularly  assigned  to  hear  motions  on  an 
expedited  basis 

The  legislation  also  proposes  to  make  spe- 
cific what  is  already  assumed  by  litigants 
and  the  courts — rules  and  regulations  of  the 
Commission  are  reviewed  in  the  same  Ju- 
dicial tribunal  which  has  jurisdiction  to  re- 
view adjudicated  orders  of  that  agency  See 
Amer-.can  Trucking  v  A  T  A  SJ"  R  Co  .  387 
US  397  I  1967  I  The  Jurisdiction.*!  provisions 
of  existing  law  make  no  reference  to  rules 
_aRd  regulations,  even  though  the  procedure 
aad  the  standards  for  Judicial  review  of  rules 
and  order*  differ  materially  Despite  the  prac- 
tice of  the  Commission  to  label  the  promul- 
giti  n  of  a  rule  as  an  order,  we  think  parties 


should  not  be  left  with  uncertainty  as  to 
the  nature  and  Jurisdiction  for  Judicial  re- 
view of  the  ICC's  decisions  For  this  reason, 
we  propose  that  the  scope  uf  the  Jurisdiction 
of  the  courtJi  of  appeals  should  be  made  clear 
by  specific  statutory  reference  to  rulen  regu- 
lations iind  order?i,  as  those  lerm.s  are  defined 
in  section  551  of  Title  5.  United  States  Cide 

The  provisions  of  existing  law  repealed  by 
section  7  of  the  bill  apply  solely  Ut  pri>oeed- 
Ings  by  three-judge  district  courts  which 
would  no  longer  upply  In  any  way  to  the 
ICC  The  existing  JiirlstUctlon  and  procedure 
of  slngle-Juiige  district  courts  as  they  con- 
cern ICC  proceedings  are  in  no  way  altered 
However  the  language  of  28  U  S  C  2321  mik- 
ing orders,  writs  and  processes  of  district 
courts  returnable  "u  a  nationwide  basis 
would  be  eliminated  in-sofar  as  Judlcl.il  re- 
view proceedings  which  are  being  transferred 
to  the  courts  .if  iippeals  are  concerned  That 
language  is  no  longer  essential  once  a  60-dBy 
period  of  limitations  is  adopted  and  convill- 
datlon  of  multiple  proceedings  is  required 
In  that  court  in  which  the  first  challenge  Is 
filed  However  provision  for  nationwide  proc- 
ess would  remain  fully  in  force  with  respect 
to  those  Cises  remaining  in  the  district 
courts 

The  Bureau  of  the  Budget  has  advised  that 
there  is  no  obligation  to  the  presentation  of 
this  proposed  bill  fri-»m  the  standpoint  of  the 
Administrations  program. 
Sincerely, 


Attor-nei/  General 


TRIBUTE  TO  FREDERICK  WOLTMAN 

Mr  ALLOTT  Mr  President.  America 
hao  lost  another  Journalist  In  the  great 
tradition  I  refer  to  Scrtpps  Howard 
writer  Frederick  Woltman.  a  Pulitzer 
Pnze  winner,  whose  distinguished  re- 
porting was  respected  throughout  the 
Nation 

Mr  Woltman.  who  passed  away  March 
5  at  hLs  home  in  Sarasota.  Fla  .  was  a 
reporter  who  took  his  position  seriously 
and  whose  record  In  expasing  corrup- 
tion, enemy  Infiltration,  and  poUticaJ 
manipulation  in  Government  was  nearly 
unmatched  In  the  3  decades  between 
1929  and  1959 

The  Washington  Dally  News  of  Friday. 
March  6.  1970.  carried  an  excellent  trib- 
ute to  Mr  Woltman.  which  details  a 
part  of  his  outstanding  Journalistic  ca- 
reer Mr  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  this  point 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

PREDiaicK    Woltman.    PvtrrzEB    Jochnalist 
Sakasota.     PtA  .     March     6  —Frederick     E 
Woltman.  a  superb  reporter,  died  here  yester- 
day 

Pred  who  would  have  been  65  years  old 
today,  spent  his  entire  professional  career 
with  The  New  York  World-Telegram,  a 
ScrlpFMj-Howrird  newspaper  which  he  Joined 
in  1929  and  from  which  he  retired  In  1959. 
Many  of  his  dispatches  ran  in  the  Wash- 
ington Dally  News  and  other  Scrlpps-Howard 
newspapers 

He  won  early  professional  recognition  when 
he  collaborated  on  a  series  exposing  a  real 
estate  mortgage  and  bond  racket,  which 
helped  The  World-Telegram  win  the  1933 
Pulitzer  Prize  for  most  distinguished  and 
meritorious  public  service  " 

In  1934  he  won  honorable  mention  from 
the  Pulitzer  Prize  Committee  "for  clear,  ex- 
act and  understanding  writing  In  reporting 
the  status  of  various  closed  banks  In  subvir- 
ban  areas  of  New  York  after  the  national 
ibank)   holiday" 


EXPOSED   INFILTRATtON 

In  1947  he  won  the  Pulitzer  Prize  for  'dis- 
tinguished example  of  a  reporter's  work"  In 
exposing  Communist  infiltration  Into  labor 
unions.  educational  organizations  and 
church  groups  From  the  middle  1930s  until 
111  health  compelled  him  Ui  retire  he  was  a 
tireless  chronicler  of  Communist  activities, 
winning  a  place  In  the  Communist  demonol- 
ogv  with  such  mortal  enemies  of  Marxism  as 
FBI  Director  J  Edgar  Hoover  In  the  litany 
of  abuse  heaped  on  him  by  various  Com- 
munist publications  for  30  years.  '  Freddie 
the  Fink  '   was  one  of  the  milder  examples 

Unul  his  retirement  he  lived  In  Greenwich 
Village.  New  York.  In  an  apartment  that  was 
a  mecca  for  newsmen,  labor  union  Intellec- 
tuals, apostate  Communists  animal  trainers 
and  other  circus  people  politicians,  literary 
lions  of  greater  or  lesser  magnitude,  and 
various  others  undistinguished  except  as  bon 
vlvanta  a  field  In  which  Fred  himself  also 
excelled 

LOVED    CIKCUS 

Fred's  affection  for  the  circus  and  for  cir- 
cus people  was  legendary,  and  the  frtendshlpw 
he  formed  in  his  lifelong  romance  with  the 
big  tent  shows  led  him  to  choose  Sarasota, 
the  former  winter  quarters  of  the  RlngUng 
Bros  .  Barnum  and  Bailey  Circus,  as  a  retire- 
ment home 

Pred.  who  was  born  in  York.  Pa  .  was  grad- 
uated from  the  University  of  Pittsburgh  in 
1927.  and  taught  philosophy  and  ethics  as  a 
graduate  assistant  until  1929.  when  he 
Joined  The  World-Telegram  He  quickly  be- 
came an  exp)ert  on  Tammany  Hall  and  mu- 
nicipal corruption,  and  one  of  his  exposes  of 
labor  racketeering  led  to  the  removal  and 
subsequent  conviction  of  Sam  Kaplan,  czar 
of  Moving  Picture  Machine  Operators  Union. 
Local  306 

One  of  his  most  celebrated  Journalistic 
coups  took  place  in  1954.  when  after  three 
months  of  painstaking  work  he  wrote  a 
scrupulously  documented  series  on  the  late 
Sen  Joseph  R  McCarthy  The  series,  titled 
The  McCarthy  Balance  Sheet."  arraigned  the 
Wisconsin  senator  as  a  "major  liability  to  the 
cause  of  antl-communlsm."  and  created  a 
storm  of  controversy  Altho  Sen.  Mc- 
Carthy had  long  been  the  target  of  lib- 
eral writers.  Mr  Woltman 's  impeccable  antl- 
cotnmunlst  credentials  gave  his  series  tre- 
mendous Impact  and  Is  credited  with  being 
an  important  factor  In  Sen.  McCarthy's  sub- 
sequent dcrwnfall 

Mr  Woltman  was  a  meticulous  craftsman. 
His  files  on  the  old  left  were  enormous,  and 
ofTered  rich  veins  of  Information  to  be 
worked  by  students,  fellow  reporters  and 
government  agencies 

Death  was  caused  by  a  heart  attack.  He  is 
survived  by  his  wife.  Myra  Lehman  Woltman. 
Services  are  to  be  private,  and  the  family 
requests  that  donations  b«  made  to  Happi- 
ness House.   In  Sarasota,   in  lieu   of  flowers. 


Pexouick  E.  Woltmam 
Frederick  E.  Woltman.  longtime  Scrlppe- 
Howard  reptorter  who  died  yesterday  In  Sara- 
sota. Fla  .  was  a  newspaperman  In  the  great 
tradition  of  Lincoln  Steflfens.  (See  obituary 
on  page  50  )  To  describe  him  as  a  prize-win- 
ning Journalist  ( he  won  the  Pulitzer  as  well 
as  a  host  of  other  awards  i  Is  to  attempt  to 
capsule  an  unrivaled  career  dedicated  to  the 
people's  right  to  know 

His  exposures  of  Communist  Infiltration 
into  labor  unions,  educational  organizations 
and  other  groups  won  for  him  lasting 
celebrity  30  years  ago  But  even  without  that 
capstone,  his  professional  achievements 
would  have  earned  him  an  enduring  place 
among  the  great  ones  In  a  dlfflcult  calling. 
He  was  a  master  craftsman,  and  an  honest 
and  tireless  seeker  after  the  truth 

Mr.  ALLOTT.  Mr.  President.  America 
shall  miss  Frederick  Woltman.  his  honor, 
his  devotion  to  his  beliefs,  his  un- 
yielding   determination    to    get   at    the 
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truth.  Mrs.  Allott  Joins  me  in  expressing 
sympathy  to  Mrs.  Woltman. 


3 
X 


THE  NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Mr.  ALLOTT.  Mr,  President,  I  am  sure 
that  Members  of  the  Senate  recall  that 
the  Congress  approved  legislation  in  the 
fall  of  1968  under  Public  Law  90-542  to 
provide  for  a  national  wild  and  scenic 
rivers  system. 

It  was  my  good  fortune  and  great  de- 
light to  receive  last  week  a  copy  of  the 
Februar>'  1970  Issue  of  Parks  and  Recre- 
ation, published  by  the  National  Recre- 
ation and  Park  Association,  containing  a 
most  interesting  article  concerning  wild 
nvers  which  I  wish  to  bring  to  the  at- 
tention of  the  Senate.  The  article  was 
prepwired  by  Mr.  G.  Douglas  Hofe.  Jr.. 
Director  of  the  Bureau  of  Outdoor  Rec- 
reation in  the  Department  of  the 
Interior. 

Mr.  Hofe  reports  on  the  progress  being 
made  at  the  State,  local,  and  Federal 
levels  of  government  to  establish  a  na- 
tional wild  and  scenic  rivers  system. 

Portions  of  eight  rivers — the  Clearwa- 
ter in  Idaho,  the  Eleven  Point  in  Mis- 
souri, the  Feather  in  California,  the  Rio 
Grande  in  New  Mexico,  the  Rogue  in 
Oregon,  the  St.  Croix  in  Wisconsin 
and  Minnesota,  the  Salmon  in  Idaho, 
and  the  Wolf  in  Wisconsin— were  ini- 
tially declared  by  Congress  as  compo- 
nents of  the  system. 

Twenty-seven  other  rivers  were  desig- 
nated for  study  by  the  Department  of 
the  Interior  and  Department  of  Agri- 
culture for  possible  future  Inclusion  in 
the  system. 

Truly  amazing  progress  has  been  made 
by  the  States  in  moving  to  set  aside  wild 
and  scenic  rivers  which  will  be  managed 
by  the  States  and  can  be  included  in  the 
national  system. 

As  of  February  1970,  12  States  have 
active  scenic  river  programs.  Eleven  other 
States  are  considering  legislation  to  pro- 
tect and  preserve  free-flowing  rivers. 
Study  groups  have  been  authorized  in 
eight  additional  States  to  investigate  the 
feasibility  of  creating  State  and  local 
scenic  river  programs.  Many  specific  ac- 
tion programs  are  expected  to  be  recom- 
mended. Also,  seven  of  the  remaining  19 
States  have  identified  State  rivers  which, 
in  their  opinion,  merit  study  for  possible 
inclusion  in  a  future  stream  preservation 
program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  and  summary  of 
State  actions  by  Director  Hofe  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection  the  article 
and  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Wild  Rivers 
(By  O.  Douglas  Hofe.  Jr.) 
Of  the  more  than  three  million  miles  of 
rivers  and  tributaries  In  the  United  States 
pouring  their  waters  down  to  the  sea.  many 
have  been  harnessed  for  flood  control,  navlga- 
tlon.  hydroelectric  power,  municipal  and  in- 
dustrial water  supply  and  Irrigation.  Cities, 
factories  and  homes  have  been  built  on  their 
flood  plains  Their  banks  have  become  dump- 
ing grounds  for  used  and  unwanted  materials 
and  their  waters  the  recipient  of  our  Indus- 
trial and  municipal  wastes.  In  many  ways 
we  have  mindlessly  destroyed  the  beauty  and 


purity  of  these  streams.  Our  affluent  society 
has  become  an  effluent  society.  It  has  ne- 
glected the  very  water  we  drink,  as  well  as  the 
values  of  fish  and  wildlife,  scenic  and  rec- 
reation resources.  President  Nixon  pre- 
sented the  challenge  to  conservation  when 
he  said: 

"Can  we  have  technological  progress  and 
also  have  clean  beaches  and  rivers,  great 
stretches  of  natural  beauty  and  places  where 
man  can  go  to  find  the  silence  and  privacy 
he  Is  unable  to  find  In  our  increasingly  ur- 
banized dally  life? 

•'I  say  we  can  have  technological  advances 
and  natural  beauty  .  .  we  can  have  the  great- 
est Industrial  might  in  the  history  of  man 
and  have  places  where  man's  work  seems  as 
distant  as  the  stars." 

And  Secretary  of  the  Interior.  Walter  J. 
Hlckel.  recently  said : 

•'Theie  Is  an  environmental  "uneasiness' 
throughout  the  land — throughout  the 
world.  .  .  .  We  are  our  own  worst  environ- 
mental enemy,  yet  we  do  not  have  to  be  .  .  . 
all  of  our  natural  resources  should  be  cata- 
logued and  Inventoried,  both  In  general — 
and  specifically — for  various  uses,  whether 
for  preservation  of  beauty;  or  as  resources  to 
accommodate  people." 

Fortunately  there  are  still  some  rivers 
which  flow  wild  and  free,  largely  unspoiled 
by  man's  handiwork.  In  October  1968.  after 
some  six  years  of  discussion  and  debate,  the 
Wild  and  Scenic  Rivers  Act.  PL.  90-542.  be- 
came law.  That  Act  established  the  basic 
principle  that  certain  selected  rivers  of  the 
Nation,  which,  with  their  Immediate  en- 
vironments, possess  outstanding  remarkable 
scenic,  recreation,  geologic,  flsh  and  wildlife, 
historic,  cultural,  and  other  similar  values. 
are  to  be  preserved  In  a  free-flowing  condi- 
tion, and  protected  for  the  benefit  and  the 
enjoyment  of  present  and  future  generations. 
The  Congress  declared:  that  the  established 
national  policy  of  dam  and  other  construc- 
tion at  appropriate  sections  of  the  rivers  of 
the  United  States  needs  to  be  complemented 
by  a  policy  that  would  preserve  other  selected 
rivers  or  sections  thereof  In  their  free-flow- 
ing condition  to  protect  the  water  quality 
of  such  rivers  and  to  fulfill  other  vital  na- 
tional conservation  purposes. 

The  Wild  and  Scenic  Rivers  Act  establishes 
the  Wild  and  Scenic  Rivers  System  composed 
of  eight  Initial  rivers  and  Identlfles  27  other 
rivers  to  be  studied  for  possible  Inclusion 
m  the  National  System.  The  Act  further 
encourages  the  inclusion  of  state  rivers  Into 
the  National  System  by  providing  that  upon 
request  of  the  state  governor,  rivers  which 
have  been  designated  by  the  state  legisla- 
ture as  wild,  scenic,  or  recreation  river  areas 
and  which  meet  the  criteria  set  forth  by 
the  Congress  and  any  supplemental  criteria 
developed  by  the  Secretary  of  the  Interior, 
may  be  protected  as  part  of  the  National 
System.  In  addition,  the  Act  authorized  the 
Secretary  of  the  Interior  to  provide  technical 
assistance,  advice,  and  encouragement  to  the 
states,  political  subdivisions,  and  private  or- 
ganizations in  their  efforts  to  establish  state 
and  local  wild,  scenic  and  recreation  river 
areas. 

The  Act  describes  a  free- flowing  river  as 
"...  any  river  or  section  of  a  river  .  .  .  ex- 
isting or  flowing  In  a  natural  condition,  with- 
out Impoundment,  diversion,  straightening, 
rlp-rapplng,  or  other  modification  of  the 
waterway."  For  the  purposes  of  this  Act,  free- 
flowing  was  further  defined  by  stating  that: 
"The  existence,  however,  of  low  dams,  di- 
version works,  or  other  minor  structures  at 
the  time  any  river  Is  proposed  for  Inclusion 
m  the  National  Wild  and  Scenic  Rivers 
System  shall  not  automatically  bar  its 
consideration . ' ' 

CDIOELINXS   FOR    INCLUSION    IN    SYSTEM 

Every  free-flowing  river  segment  which 
meets  the  criteria  established  by  the  Act 
is  potentially  eligible  for  Inclusion  In  the 
National  System.  Those  rivers  selected  for 
Inclusion   In  the   National   System   will   be 


classified    and    managed    under   one    of   the 
following  guidelines : 

1.  Wild  river  areas. — Those  unpolluted 
rivers  or  segments  of  rivers  that  are  free  of 
Impoundments,  generally  Inaccessible  ex- 
cept by  trail,  and  have  essentially  primitive 
shorelines  and  watersheds.  These  are  vestiges 
of  primitive  America. 

2.  Scenic  river  areas. — Those  rivers  or  seg- 
ments of  rivers  that  are  free  of  Impound- 
ments, which  are  accessible  In  places  by 
roads,  but  still  have  shorelines  and  water- 
sheds that  are  largely  undeveloped  and 
primitive. 

3.  Recreation  river  areas. — Those  rivers  or 
segments  of  rivers  that  have  undergone  im- 
poundment or  diversion  In  the  past,  axe 
readily  accessible  by  road  or  railroad  Bind 
have  some  development  along  the  shorelines. 

Congress  has  made  It  clear  that  the  task 
of  preserving  and  administering  outstand- 
ingly remarkable  free-fiowlng  streams  ".  .  . 
Is  not  one  that  can  or  should  be  under- 
taken solely  by  the  federal  government,  the 
states  ought  to  be  encouraged  to  undertake 
as  much  of  the  Job  as  possible.  .  .  ."  Congress 
also  Identified  two  rivers  which  have  been 
protected  by  action  of  the  states — the  Alla- 
gasb  Wilderness  Waterway  In  Maine,  and  a 
Ix>rtlon  of  the  Wolf  River  as  It  fiows  through 
Langlade  County.  Wisconsin — as  potential 
additions  to  the  National  System.  These  and 
other  rivers  similarly  protected  by  state  ac- 
tion could  be  included  in  the  National  Sys- 
tem with  all  of  the  protection  afforded  to 
that  System  and  yet  remain  under  state  and 
local  control  and  administration. 

STATE    SCENIC    RIVER    PROGRAMS 

To  date.  12  states  have  active  scenic  river 
programs  to  enhance  the  values  of  free-flow- 
ing rivers.  Eleven  other  states  are  considering 
legislation  to  protect  and  preserve  free-flow- 
ing rivers.  Study  groups  have  been  authorized 
In  eight  additional  states  to  investigate  the 
feasibility  of  creating  states  and  local  scenic 
river  programs  and.  In  many  cases,  to  recom- 
mend a  course  of   action.  The  remaining  19 
states  have  no  specific  programs  at  this  time 
to  preserve  such  river  areas  at  the  state  level. 
However,  seven  of  the  19  states  have  identi- 
fied   state    rivers    which.   In    their    opinion, 
would  merit  study  for  possible  Inclusion  In 
some    future    stream    preservation   program. 
Comprehensive  Outdoor  Recreation   Plans 
prepared  by  the  states  as  part  of  the  Land 
and  Water  Conservation  Fund  program  con- 
sider the  need  for   preserving  segments  of 
free-flowing     streams.    Several    such    plans 
have  detailed  proposals  for  development  of 
state  scenic  river  systems.  Financial  assist- 
ance under  the  Land  and  Water  Conserva- 
tion Fund  is  available  on  a  50-50  matching 
basis  to  plan,  acquire  and  develop  state  and 
local  wild,  scenic  and  -ecreatlon  river  areas 
The  State  of  Maine,  through  a  request  for 
Land  and  Water  Conservation  Fund  moneys, 
has  received  to  date  a  $1,250,000  matching 
grant  as  part  of  an  estimated  $3,000,000  State 
program    to  establish  the  AUagash  Wilder- 
ness Waterway.   Similarly,   the  Upper  Wolf 
River   in   Langlade   County.   Wisconsin,   has 
been  preserved  as  one  of  that  State's   wild 
and  scenic  rivers  through  the  use  of  $537,586 
from  the  Land  and  Water  Conservation  Fund. 
Wisconsin  also  received  $181,855  for  land  ac- 
quisition   along   the   Flambeau   River.    The 
State  of  Arkansas  used  $6,400  from  the  Land 
and  Water  Conservation  Fund  in  the  prep- 
aration of  a  Statewide  plan  for  stream  pres- 
ervation as  a  part  of  the  overall  Arkansas 
Comprehensive   Outdoor  Recreation  Plan. 

The  Bureau  of  Outdoor  Recreation  has 
been  designated  to  provide  assistance  and 
coordinate  state  and  local  efforts  to  main- 
tain and  enhance  free-flowing  rivers.  That 
Bureau  also  is  coordinating  a  major  portion 
of  the  study  program  leading  to  the  addition 
of  rivers  to  the  National  Wild  and  Scenic 
Rivers  System.  The  Forest  Service,  Depart- 
ment of  Agriculture,  has  a  similar  role  where 
national  forest  lands  are  Involved. 
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Th«  importance  of  the  wild  rivers  pro- 
gram at  ihe  state  and  local  level  is  empha- 
sized by  the  (act  that  44  governors  have 
designated  person&l  representatives  to  work 
directly  with  the  Bureau  of  Outdoor  Recrea- 
tion 

The  table  on  thU  page  summarLzea  the 
status  of  state  and  local  wild,  scenic  and 
recreation  river  programs 

The  Bureau  of  Outdoor  Recreation  In  co- 
operation with  the  states  and  other  con- 
cerned federal  agencies  is  now  preparing  pre- 


liminary guldellnee  and  criteria  to  evaluate 
the  reeources  associated  with  free-flowing 
river  areas  which  might  be  recommended 
for  inclusion  In  the   National  System 

The  Regional  OfBcea  of  the  Bureau  of  Out- 
door Recreation  have  assembled  an  up-to- 
diite,  nationwide  compliaU.n  uf  state  and 
local  actions  to  preserve  free-flowing  river 
areas  These  offices  can  provide  technical  as- 
sistance in  the  creation  nf  state  and  local 
river  programs  Recommendations  for  can- 
didates for  either  the  state  and  local  rivers 


program  or  for  potential  additions  to  the 
National  System  will  be  extremely  helpful 
to  the  Bureau  At  the  same  time  suggestions 
concerning  characteristics  which  should  be 
used  to  evaluate  free-flowing  rivers  and 
their  Immediate  environment  will  also  be 
appreciated  You  should  make  your  views 
known  to  your  slate  wild  river  representa- 
tive or  m  the  absence  of  a  state  representa- 
tive, to  the  Bureau  of  Outdoor  Recreation 
Regional  Office  in  your  area. 


SUMMARr  OF  STATE  ACTIONS  TO  (.STABIISH  STATE  SCENIC  RIVER  SYSTEMS 


SUta 


DdltM 


tlgUlJtnn 


i.Tiptemtnted 


NonicgiMattd  proi'ims 


Numb«r     Gov»fnois  (epres«nt»ti»«  on  scenic 
ol  riv«rs  >     r<>«f  prog'ims 


AUOanu    Au|.  7   1969. 

molulnn 


Aljski 

Atmnj 
Arkanuj 


OtsifnitK  Little  River 
is  Olid  and  scenic 
Hirer 


.  J99  miles  ol  scenic  cenoe  tiiiU  hj»e  been 
designated. 


Y«t.. 


CaWornia    1] 

Cotofa*)     Vts 


Celilo'nia  Protected 
Witeroays  Act 


Special  ad  hoc  committee  has  been  rstib- 
iished  10  determms  approach  Stale  will 
tj«e  loitii  estabiisttmani  at  State 
scenic  ii«ei  system 


Connecticait. 


OelMiare. 
Florida... 
GMTgia... 
Hmwit 


t9«9 


Georgia  Scent  c  Rivert 


lllinoij 


Indiana 


Research  proiact  lo  develop  methodology 

lor  evaluation  of  wild  and  scene  riverj 
in  Idaho  under  contract  «ith  Llniveiuty 
ol  IdatK) 

Department  ol  Conservation  has  under- 
taken a  study  ol  i  portion  ot  the  Vermilion 
River 

No  iegislalion Natural  stream  preservation  program   . 

needed. 

Stale  Conservation  Department  now  study- 
ing 13  rivers  which  migtit  compose  a 
luture  scenic  river  system 

Stale    witli  use  ol  Department  ol  Housing 

and  Urban  Development  701'  lunds. 
now  conducting  inventory  to  identity  and 
evaluate  potential  State  scenK  riven 

•Kentucky  Recently  appointed  Wild  Rivers  CommisMon 

reviewing  streams  lor  inclusion  in  luture 
system 
LMitiana  Yes 


Kanus 


Maine 

Maryland 


1966 


A'lagash  Wiiderne» 
Waterway 


Ma«aei>usetts     

Michigan     

Mmnevita MO. 

MississipfH Ym .....4..... 

Missouri  Tes 


Scenic  River  Review  Board  established  lo 
inventory  scenic  river  sites  and  recom- 
mend legislation 

Commissioner  ol  Water  Resources  Board 
recommendi.ng  study  legislation 


Recreational  canoe 


Montana 


Nebraska. 


res 


Governor    has    established    a    wild    nvers 
advisory  commission 

State  recreational  waterway  system       ..... 


Nevada 

New  Hampshire. 


New  leney 1 

New  Mexica ...■ state  planning  office  is  presently  inventory- 
ing potential  State  scenic  rivers 
Hew  York   


Nortli  Carolina 
North  Dakota  . 

Ohio     

Oklahoma 

Oregon 

Pennsylvania   . 
Rhode  Island 


Yes 


IKS. 


V«. 
Y«. 


Ohio  Scenic  Rivers 
System 


34 

60 
1 

None 

None 

16 

6< 

:9 
3 

None 

None 
None 

1 

None 

1 

41 
4 
2 

3 

None 
None 


Lamar  Gibson  State  Parks  and  Recreation 

Commission.  Gladney  Davidson,  Wildlile 

and  Fisheries  Commission 
Lawrence  Stuart   director.  State  Parks  and 

Recreation  Commiuion 
Spencer  P   iliis  director  Stale  Forests  and 

Parks 


No 


Ralph    MacMuttan,    diiectoi,    Depiitment 

ol  Natura!  Resources 
No 

Spencer    E     Medlin     director.    Slate    Park 

Commission 
Robert  I     Dunkeson    necutive  secretary 

Inter  Agency   Council  lor  Outdoor   Rec- 
reation 
Wesley    R    Woodgerd.    chiel     Recreation 

and   Parks  Division,   Montana   Fish  and 

Came  Department 
Melvin  0  Sleen.  director.  Game  and  Parks 

Commission 

No  

J   R  Crowley,  Department  ot  Resourcejand 

fconomic  Development 

No  

[lie  Gutieirej,  Slate  planning  officer 

R  Stewart  kilborne  Conservation  Commis- 
sion 

Or  W  L.  Turner,  director.  Department  ol 
Adminislralion. 

John  Greenslil  director.  Slate  Outdoor 
Recreation  Agency 

Fred  f  Morr.  director.  Department  ol 
Natural  Resources 

Robert  Breeden  director.  Industrial  Devel- 
opment and  Park  Department 

Kessler  Cannon,  executive  secretary.  Com- 
mittee on  Natural  Resources 

William  C  Forrey,  Assistant  Director,  Bu- 
reau ol  State  Parks- 

Calvin  B  Dunwoody  chiel,  Dwision  ol 
Planning  and  Development,  Department 
ol  Natural  Rpsource 


Scenic 

rivers ' 


II     Joe  *    Graham    director    Alabama  Depart-     No. 
ment  ot  Conservation 

None     F    I    Kennan  director.  Division  ol  Lands,  .  .    Yes. 

None    No  . .   Vts. 

34  Harold   i     Aieiander    Economic  Develop-    Yes, 

meni  Program   Oltice  ol  the  Governor, 

35  Paul  L    Clitton    Federal  resources  proiect     Yes. 

coordinatoi   the  Resources  Agency. 
None     Tom  Ten  [ycK    eiecutive  directoi    Depart-     No 
men!  ol  Natural  Resources. 


3     Joseph  N    Gil    com.Tiissioner    Department 

ol  Agriculture  and  Natural  Resources 
3     Rudolph  F    jass.  director.  State  Planning 
Oltice 
14     Ney  Landrum    Florida  Outdoor  Recreation 

Devekipment  Council 
S    George  T   Bagby.  Game  and  Fish  Commis- 
sion 
None    Or  Shelley  M  Marks.  dirKtor,  Department 
ment  ol  Planning  and  EconomK  Develop 
ment 
None     Prol   C   C    Warnick,  diiectoi,  Univeisity  ol 
Idaho  Water  Resources  Research  Insti- 
tute 

1     William  L  Rulherlord  director  Department 
ot  Conservation 

S     John    R     Lloyd     director.    Department   ol 

Natural  Resources 
1?     Fred  A    Prieweit.  directoi  Iowa  Conserva- 
tion commission 

None     Lynn  Bumss    Jr     director    Parks  and  Re- 
sources Authority 


SO    Frank   J    Groschelle    administrator    Ken- 
lucky  Program  Development  Office 


Yes. 
No 
Yes. 
Yei 

No 

Yes. 

Yes. 

Yei. 
Yes 

No 

Yes 
Yes 

Yes 

Yes 

Yos. 
Yes 

Yes 
Yes 
Yes 

Yes 

Yes. 

Yes. 
Yes. 

Yw. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 

Yes 

No 

No 
No. 
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State 


Dratted 


Legislation 
enacted 


Implemented 


Nonlegislated  programs 


Number    Governor's  representative  on  scenic 
ot  rivers  >    river  programs 


Scenic 
rivers ' 


Soulh  Carolina. 
South  Dakota. . 
Tennessee 
leus 


Yes. 


.,  1968 Tennessee  Scenic  Rivers 

Act. 


Utah 
Vermont 

Virginia. . 


Y«. 


- University  ot  Virginia  School  ol  Architecture, 

Division  of  Planning  completed  statewide 
survey  and  appraisal  ot  streams  as 
directed  by  General  Assembly.  Legisla- 
tion is  being  dratted. 

Yes , An  ad  hoc  interagency  committee  to  study 

Ktnic  rivers. 

West  Virji'iia     <  1969 Natural  streams  preser- 

vation  system. 

Wisconsin  . j  19SS Wisconsin  Wild  and 

Scenic  Rivers. 


Washington 


Wyoming. 


11     John  A.  May.  director,  Division  ol  Outdoor    Yes. 
Recreation. 
None    Robert  Hodgins,  director,  Game,  Fish,  and     No. 
Parks. 
10    E.  Boyd  Garrett,  commissioner  ol  conserva-     Yes- 

tion. 
15    J,   R    Singleton,  executive  director.  Parks     No. 
and  Wildhte. 
None     No.    .      .  Yes. 

None    Forrest    Orr,    Interagency    Committee   on    Yes. 
Natural  Resources 
26    Elbert  Cox,  Commission  o(  Outdoor  Recre-     Yes. 
ation. 


None    Lewis  A.  Bell,  chairman,  Interagency  Com-     Yes. 
mittee  on  Outdoor  Recreation. 
3    Dr.   B    L    Coffindafler,  director,   Federal-    Yes. 

State  Relations. 
9    John  Brasch,  assistant  director,  Bureau  ol    Yes. 
Fish  and   Management,   Department  ol 
Natural  Resources. 
None    Paul   Westedt,   acting   director,   Wyoming    Yes. 
Recreation  Commission. 


>  Identifled  by  States  lor  potential  inclusion  in  scenic  river  programs. 


>  Considered  in  Statewide  Comprehensive  Outdoor  Recreation  Plan. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Mr  HOLLAND.  Mr.  President,  with 
reference  to  the  confirmation  of  the 
nomination  of  Judge  G.  Harrold  Cars- 
well  to  be  a  Justice  of  the  Supreme 
Court,  I  shall  not  attempt  to  make  any 
speech  today.  But  I  do  want  other  Sena- 
tors to  know  something  about  how  Judge 
Carswell  is  regarded  by  the  bar  of  the 
State  of  Florida  and  by  some  of  the 
leading  elected  ofBclsds  of  the  State. 

I,  therefore,  ask  unanimous  consent 
first  that  there  be  printed  in  the  Rec- 
ord a  resolution  adopted  by  the  Gover- 
nor and  cabinet  of  the  State  of  Florida 
assembled  at  Tallahassee.  Fla.,  on  Jan- 
uary 27.  1970,  approving  the  nomination 
and  urging  the  Seiuite  to  confirm  Judge 
Carswell  to  be  a  Justice  of  the  Supreme 
Court. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resoltjtion  Adopted  bt  the  Governor  and 

Cabinet  or  Florida  Assembled  at  Talla- 
hassee, Pla.,  January  27,  1970 

Whereaa  G.  H&rrold  Care  well.  Judge  for 
the  tJ  S.  Fifth  Circuit  Court  of  Appeals  In 
New  Orleans,  has  distinguished  himself  In 
the  field  of  law  for  more  than  twenty  years 
and 

Whereas  Judge  Carswell  received  his  law 
degree  from  the  Walter  P.  George  School  of 
Law  at  Mercer  University  In  1948  after  serv- 
ing with  the  U.S.  Navy  during  World  War 
II  and 

Whereas  Judge  Carswell,  after  service  as  a 
U.S.  Attorney  for  the  Northern  District  of 
Florida  became  at  the  age  of  38  the  youngest 
federal  Judge  in  the  history  of  this  country 
and 

Whereas  Judge  Carswell  after  his  appoint- 
ment to  that  position  by  President  Dwlght 
D.  Elsenhower  served  with  distinction  on 
that  court  for  more  than  twelve  years  and 

Whereas  Judge  Carswell  was  appointed  In 
1969  to  the  U.S.  trtth  Circuit  Court  of  Ap- 
peals and 

Whereas  Judge  Carswell  has  esteemed  him- 
self In  the  minds  of  his  friends  and  neigh- 
bors, members  of  the  Bench  and  Bar,  and 


aU  with  whom  he  has  come  in  contact,  be- 
cause of  bis  luhtural  instinct  for  the  law,  his 
Judicial  temperament  and  his  ability  to 
quickly  define  legal  Issues  and 

Whereas  Judge  Carswell's  recent  appoint- 
ment by  President  Richard  M.  Nixon  to  the 
U.S.  Supreme  Court  brings  honor  not  only 
to  him  and  bis  family  but  indeed  to  Talla- 
hassee and  the  State  of  Florida. 

Now  therefore  be  it  resolved  that  the  Gov- 
ernor and  Cabinet  of  the  State  of  Florida  in 
a  meeting  assembled  in  Tallahassee,  Florida, 
do  go  on  record  as  commending  him  upon 
bis  appointment  with  all  good  wishes  for  a 
quick  confirmation  as  the  first  Florldlan  ever 
to  hold  the  title  of  U.S.  Supreme  Cotirt 
Justice. 

Adopted  this  27th  Day  of  January,  1970. 
Claxtdx  Kirk, 

Groremor. 
Tom  Adams, 

Secretary  of  State. 

KaKL  FAnCLOTH, 

Attorney  General. 
Frkd  O.  Dickinson,  Jr.. 

State  Comptroller. 
Broward  Williams, 

State  Treasurer. 
Flotd  T.  Christian, 
Commissioner  of  Education. 
DoTLK  Conner, 
Commissioner  of  Agriculture. 

Mr.  HOLLAND.  Mr.  President,  I  caU 
attention  to  the  fact  that  the  Governor 
is  a  Republican  and  that  the  six  mem- 
bers of  the  cabinet  other  than  he,  who 
are  all  elected  statewide,  are  Democrats. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  a  wire  I  received 
today  fnMn  Mr.  Pat  Thomas,  the  chair- 
man of  the  Democratic  Executive  Ccrni- 
mittee  of  the  State  of  Florida,  completely 
approving  and  urging  the  confirmation 
of  Judge  Carswell  and  stating  what  he 
had  to  say  in  a  press  release  recently 
given  by  him  and  carried  statewide,  and 
stating  likewise  that  he  had  had  noth- 
ing but  approval  from  leading  members 
of  his  party  throughout  the  State. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

QuiNCT,  Fla., 
March  16,  1970. 
Hon.  Spsssard  L.  Holland, 
U.S.  Senator, 
Senate  Office  Building,  Washington.  D.C. 

Deab  Sxmatok  Hollaivd:  As  active  debate 
now  approaches  on  the  confirmation  of  Judge 


Q.  Harrold  Carswell  and  in  view  of  your 
probable  role  of  leading  the  fioor  debate  on 
behalf  of  his  confirmation  I  thought  I 
should  apprise  you  of  my  response  as  chair- 
man of  the  Democratic  Party  of  Florida  when 
asked  by  the  Associated  Press  what  posture 
did  we  of  the  official  party  take  on  this  nom- 
ination. This  inquiry  was  prompted  pursuant 
to  the  appearance  of  our  distinguished  for- 
mer Democratic  Governor  Leroy  Collins,  be- 
fore the  Senate  Judiciary  Committee;  I 
related  to  the  press  that  while  no  poll  had 
been  conducted  and  that  I  could  not  render 
an  official  endorsement  of  Judge  Carswell,  I 
felt  that  most  Florida  Democratic  officials 
would  favor  the  confirmation  and  heartily 
endorse  the  testimony  rendered  by  Gover- 
nor Collins.  I  did  report  that  I  knew  of  no 
party  or  public  official  In  Florida  opposing 
this  confirmation  and  have  observed  that 
he  had  been  an  outstanding  member  of  the 
Judiciary,  a  credit  to  our  State,  and  was  at 
all  times  recognized  as  a  Jurist  of  great 
fairness  to  all  who  came  before  him.  These 
comments  were  carried  statewide  February 
5  by  the  AP.  I  also  called  attention  to  the 
assistance  given  this  nomination  by  other 
Democrats  In  addition  to  that  of  Oovemor 
Collins,  principally  yourself.  Congressmen 
Slkes  and  Fuqua  and  others  from  the  dele- 
gation. I  further  mentioned  Comptroller 
Fred  Dickinson's  offer  to  testify  on  behalf  of 
the  Florida  cabinet.  The  Interviewer  quizzed 
me  to  ascertain  if  we  were  then  not  critical  of 
the  Intense  efforts  of  examinations  by  Sena- 
tors Kennedt  and  Bath  to  which  I  responded 
in  the  negative  and  expressed  belief  that  such 
a  fine  tooth  Investigation  should  be  expected 
of  those  who  would  sit  on  the  nation's  high 
courts.  These  statements  received  healthy 
^ring  in  Florida's  press  and  I  have  been 
gratified  at  the  positive  response  and  ap- 
proval which  I  have  received  from  our  Demo- 
crats throughout  the  State.  As  a  matter  of 
fact  not  one  single  protest  or  criticism  have  I 
received  from  any  of  the  7000  precinct  work- 
ers as  well  as  several  thousand  Democratic  of- 
fice holders.  This  would  certainly  Indicate 
that  this  fine  American  is  worthy  of  the  very 
diligent  stewardship  you  now  render  on  his 
behalf,  and  is  consistent  with  the  leadership 
which  you  have  always  directed  in  the 
fashion  that  best  serves  your  State  and  Na- 
tion; you  exemplify  great  statesmanship  as 
you  champion  issues  such  as  this  which 
shovild  be  far  removed  from  the  field  of  parti- 
san battle. 

Very  sincerely, 

Pat  Thomas. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
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at  this  point  In  the  Record  a  wire  which 
I  received  from  Honorable  W  May  Wal- 
ker, a  circuit  judge,  who  is  the  senior 
circuit  judge  of  Florida,  living  now  at 
Tallahassee 

There  being  no  objection  the  telegrsim 
was  ordered  to  be  printed  In  the  Record. 

as  follows 

Taixahasskx.  Pla 

March  16.  1970 
HoQ  Spcssaju)  L   Holxano. 

V  S  Senator 

Senate  Office  Building, 
Wojhington.  D  C 

As  a  Florida  Circuit  Judge  and  as  the 
senior  Judge  In  pwlnt  of  service  of  all  Judges 
of  Florida,  appellate  or  otherwise  and  as  a 
Democratic  office  holder.  I  strongly  urge 
confirmation  of  Judge  Q  Harrold  Carswell 
as  Supreme  Court  Justice  Having  known 
him  for  many  years  both  socially  and  pro- 
fessionally. I  deem  him  eminently  qualified 
In  every  respect  to  capably  and  creditably 
discharge  the  duties  of  this  high  office 
W   May  Waljier. 

Ctrc-uit  Judge 

Mr.  HOLLAND  Mr  President.  I  ask 
unanimous  consent  that  there  be  printed 
at  this  point  in  the  Record,  a  wire  I  have 
received  from  the  two  presiding  circuit 
court  judges  of  the  19th  Judicial  Circuit 
of  Florida,  who  were  holding  court  today 
at  Vero  Beach,  Fla 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

Vebo  Beach    Fi.a  , 

March  16.  1970 
Hon    Spessaro  L    Holland. 
Hon    Edward  J    GrR.vEY 
U  S  Senate   Capitol  Building 
Washington    D  C 

Judge  O    Harrold  Carswell  Is  known  to  be 
an  able  Jurist  and  a  man  of  excellent  char- 
acter    If    his    nomination    to    the    Supreme 
Court  of  the  Cnlled  States  Is  confirmed    he 
will  serve  the  Court   aind   hi.s   country   well 
D    C    Smo-h 
Wallace     Sample. 
Cirruif  Judges    19th  Judicial  Circuit  of 
Florida 

Mr  HOLLAND  Mr  President.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  wire  which  I  received 
yesterday  from  Judse  Tom  Barkdull.  of 
Coral  Gables.  Fla  who  Is  a  Judge  of  the 
district  court  of  appeals,  which  is  next 
to  the  highest  court  we  have  in  our  State 

There  being  no  obiectun  the  tele?r£  n 
was  ordered  to  t>e  printed  in  the  Record. 
as  follows 

Miami     Fi  a 
March  15.  1970. 
Senator  Spe&saro  Holland. 
Senate  Offire  Building.  • 

Wa.shington   D  C 

As  a  member  of  the  Florida  bar  for  over 
twenty  years  I  heartily  endorse  Judge  Cars- 
well  for  the  Supreme  Court 

Judge  Tom   Barxdull. 
Judge.  Chstrict  Court  of  Appeals. 

Mr  HOLLAND  Mr  President,  I  ask 
unanimous  consent  that  there  be  printed 
m  the  Record  a  wire  from  Circuit  Judge 
B  C  Muszynski.  of  Orlando.  Fla..  urging 
that  the  nomination  of  Judge  Carswell 
be  confirmed 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  In  the  Record. 
as  follows 

OKLANDO,    Fl-A  , 

.\farch   16.  1970 
Spessaro  Holu^no. 

V  S    Senator. 
Washington,  D  C 

Request    your    affirmative    vote    for    Judge 


Carswell  appointment  to  the  Supreme  Court, 
United  States 

B    C    Mls^ynski. 

Circuit  Judge. 

Mr  HOLLAND  Mr  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  wire  received  from  Judge 
Roger  F  D>kes.  of  Cocoa,  Fla..  urging 
the  confirmation  of  the  Carswell  nomi- 
nation. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cocoa.   Fla  . 
March    16,    1970 
Senator  Spessard  L    Holland. 
Senate  Office  Building. 
Wasnington    D  C 

Bench  and  bar  together  urge  approval 
Carswell  appointment. 

Judge  Roger  P    Dykes. 

Mr  HOLLAND  Mr  President.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  wire  I  have  received 
from  Judge  Ben  C  Willis,  a  circuit  Judxe 
and  a  member  of  the  Florida  circuit  court 
for  13  years,  commentinn  favorably  on 
the  nomination  of  Judge  Carswell  and 
urviinK  his  confirmation 

There  being  no  objection  tlie  telegram 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tallahassee.  Fla  . 

.March  16,  1970. 
Hon  Spessard  L.  Holland. 
V  S    Senator, 
Seriate  OSlce  Building. 
Washington.  DC 

As  a  Florida  Circuit  judge  for  thirteen 
years  who  is  a  democratic  office  holder.  I 
strongly  urge  confirmation  of  Judge  G  Har- 
rold Carswell  as  supreme  court  Justice.  I 
have  known  him  well  for  many  years  both 
socially  and  professionally  and  I  deem  him 
fully  qualified  by  temperament,  integrity  and 
scholarship  to  capably  discharge  the  duties 
of  that  office 

Ben  C    Willis. 

Mr  HOLLAND  Mr  President.  I  ask 
unanimous  consent  that  there  be  printed 
m  the  Record  a  wire  I  have  received  from 
all  five  of  the  sitttnK  judges  of  the 
District  Court  of  Appeals  of  the  First 
Circuit,  which  covers  all  of  west  Florida 
and  most  of  north  Florida,  extending 
from  Pen.sacola  to  Jacksonville  and 
down,  which  I  say  again  is  an  appellate 
court  and  the  second  highest  court  in  our 
State,  unqualifiedly  endorsin«  the  nomi- 
nation and  urging  confirmation  of 
Judge  Carswell 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tallahassee    Fla  . 

March  16.  1970 
Senator  Spessard  L  Holland. 
421    Senate    Office    Building, 
Washington.  DC 

We.  the  underslgne^  democratic  Judges 
of  the  first  District  Bsurt  of  Appeals  of 
Florida.  Individually  know  and  have  been 
personally  acquainted  with  G  Harrold  Cars- 
well  during  hU  period  of  service  both  as 
United  State  Attorney  and  Judge  of  the 
United  States  District  Court  at  Tallahassee; 
as  a  practitioner,  adversary,  aind  presiding 
Judge  we  have  found  him  to  be  fair  and 
Impartial  In  the  discharge  of  bis  offlclal 
duties  which  he  has  performed  with  a  high 
degree  of  Judicial  competence  and  dispatch: 
we  consider  him  eminently  qualified  In 
every     reap«ct     for     membership     on     the 


Supreme    Court    and    unanimously    recom- 
mend his  cotillrmauon 

John  T    Wigcinton. 

Donald  K   Carroll. 

Dewey  M    Johnson, 

John  S  Rawls. 

Sam  Spector. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  a  wire  I  have 
received  from  Ouyte  P.  McCord,  Jr.,  a 
circuit  court  judge,  urging  confirmation 
of  the  nommatlon  of  Judge  Carswell  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tallahassee,  Pla.. 

Aforc^  16.1970 
Hon.  Spessaro  L.  Holland, 
U  S  Senator, 
Senate  Office  Buildiriff, 
Washington.  DC. 

I  have  known  Judge  O.  Harrold  Carswell 
for  many  years  and  strongly  recommend  him 
for  confirmation  to  the  United  States  Su- 
prrnie  cuurt  In  my  opinion  he  Is  well  quali- 
fied for  that  office  by  Integrity,  ability,  and 
temperament  As  you  know.  I  am  serving  my 
tenth  year  as  a  circuit  Judge  of  Florida 
and  have  been  elected  each  term  on  the 
Democratic  ticket. 

GUYTE  P   McCoRD.  Jr. 

Mr.  HOLLAND  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  telegram  which  I  have  re- 
ceived from  John  A.  H.  Murphree,  pre- 
siding judge,  eighth  Judicial  circuit  of 
Florida,  asking  for  the  approval  of  Judge 
Carswell's  nomination. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Gainesville.  Fla 

March  16,1970. 
Hon    Spessard  L    Holland. 
Old    Senate    Office    Building, 
Washington  DC  : 

I  urge  the  confirmation  of  Judge  Harrold 
Carswell  as  Justice  of  the  Supreme  Court.  I 
have  known  him  for  many  years.  It  Is  my 
considered  Judgment  that  he  possesses  the 
intellectual  capacity,  the  moral  fiber,  and 
rhe  innate  sense  of  Justice  that  would  fit  him 
for  this  high  position 

John  A    H.  Murphree. 
Presxding  Judge,  Eighth  Judicial  Court 
of   Florida 

Mr  HOLLAND.  Mr.  President,  I  ask 
unammous  consent  to  have  printed  in 
the  Record  a  telegram  I  have  received 
from  George  L  Patten,  circuit  judge. 
eighth  judicial  circuit  at  Gainesville, 
F!a .  asking  for  the  confirmation  of 
Judge  Carswell. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Gainesville.  Fla. 

March  16, 1970. 
Hon    Spessaro  L.  Holland, 
Old    Senate    Office    Building, 
Washington,  B.C.: 

Judge  Harrold  Carswell  nomination  as 
Justice  of  the  Supreme  Court  of  the  United 
States  Ls  coming  up  for  Senate  confirmation 
this  week.  I  have  personally  known  Judge 
Carswell  since  bis  appointment  to  the  F>ed- 
eral  District  Bench  Northern  District  of  Flor- 
ida Have  observed  him  In  the  discharge  of 
his  duties  as  such  Judge  and  have  the  high- 
est respect  for  his  ability,  judgment  and  In- 
tegrity. I  feel  that  as  a  Justice  of  the  Su- 
preme Court  he  will  bring  great  credit  to 
that  court  and  to  the  Nation.  I  respectfully 
urge  the  Senate  to  confirm  his  appointment. 
George  L.  Patten. 
Circuit  Judge,  Eighth  Judicial  Circuit. 


March  16,  1970 
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Mr.  HOLLAND.  Mr.  President,  I  wish 
to  comment  for  the  Record  that  most 
of  the  first  district  court  of  appeals  lies 
within  the  same  area  In  which  the  north- 
ern district  of  Florida  lies,  which  was  pre- 
sided over  for  so  many  years — 12  years,  as 
I  recall— by  Judge  CarsweU  as  district 
Judge.  I  ask  unanimous  consent  that  the 
Record  show  that  the  circuit  court  In 
Gainesville.  Fla..  which  has  jurisdiction 
over  several  coimtles  that  lie  In  the 
eastern  part  of  the  first  Federal  judi- 
cial district  of  Florida  or  the  northern 
district  of  Florida,  was  presided  over  for 
so  many  years  by  Judge  Carswell. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  In  the  Record  a  telegram 
from  Hugh  M.  Taylor,  circuit  judge,  who 
describes  himself  as  having  served  for  30 
years  tts  a  Democratic  officeholder  and 
for  the  last  25  years  as  a  circuit  judge. 
He  recommends  the  confirmation  of 
Judge  Carswell. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Tallahassee,  F^a. 

March  16,  1970. 
Hon.  Spessard  L.  Holu^nd. 
Senate  Office  Building, 
Washington,    DC: 

I  have  been  a  Democratic  officer  holder 
over  a  span  of  more  than  thirty  years  and 
a  Florida  Circuit  Judge  for  twenty-flve  years. 
I  strongly  urge  confirmation  of  Judge  Oars- 
well  to  the  U.S.  Supreme  Court.  My  observa- 
tions are  that  he  Is  fully  qualified  by  matur- 
ity. Judgment,  discretion  and  knowledge  of 
the  law. 

Hugh  M.  Tatlok. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In  the 
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Record  a  telegram  from  John  J.  Crews, 
circuit  Judge,  eighth  judicial  circuit  of 
Florida,  recommending  the  confirmation 
of  Judge  Carswell. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oainesvillj:.  Pla. 

March  16,  1970. 
Hon.  Spessaro  L.  Holland, 
SerMte  Office  Building, 
Washington.  D.C.: 

I  have  been  shocked  at  the  nlt-plcklng  of 
otherwise  prudent  men  In  opposition  to  the 
nomination  of  Judge  O.  Harrold  Carswell  to 
the  Supreme  Court.  As  a  prosecutor  trial 
Judge  and  now  appellate  judge  the  nominee 
has  served  ably,  honestly  and  with  distinc- 
tion. Without  reservation  I  endorse  his  nomi- 
nation. Respectfully, 

John  J.  Cee:ws. 
Circuit  Judge,  Eighth  Judicial  Cir- 
cuit of  Florida. 

Mr.  HOLLAND.  Mr.  President,  in  clos- 
ing this  brief  appearance,  and  it  Is  nec- 
essarily so  because  I  am  engaged  In 
hearings  smd  will  be  engaged  in  hearings 
tomorrow,  my  flies  show  a  very  large 
number  of  other  letters  and  resolutions 
to  the  same  effect  as  these  which  I  have 
Just  placed  in  the  Record,  and  which  I 
will  have  a  chance  to  assemble  and  offer 
for  the  Record  later.  Including  strong 
letters  from  such  distinguished  Ameri- 
cems  as  a  former  Oovemor  and  an  earlier 
Member  of  our  House  of  Representatives, 
later  a  member  of  the  supreme  court  of 
Florida,  who  lives  In  Tallahassee,  and 
who  has  known  Judge  Carswell  through- 
out his  residence  there.  He  strongly  rec- 
ommends the  appointment  and  con- 
firmation of  Judge  Carswell;  as  well  as 
others  too  numerous  to  mention  which 
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I  shall  have  placed  in  the  Record  at  the 
appropriate  time. 


ADJOtJRNMENT  TO   11   A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  If  there  be  no  further  business 
to  come  before  the  Senate,  I  move.  In 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  adjournment,  as  In 
legislative  session,  until  11  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  25  minutes  p.m.)  the  Senate 
adjourned,  as  in  legislative  session,  until 
tomorrow,  Tuesday,  March  17,  1970,  at 
11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  16, 1970: 
Ambassadors 

Stuart  W.  Rockwell,  of  Pennsylvania,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morocco. 

Plndley  Bums,  Jr.,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Ecuador. 

Albert  W.  Sherer,  Jr.,  of  Illinois,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Guinea. 

Clarence  Clyde  Ferguson.  Jr.,  of  New  Jersey, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Uganda. 

OmcE   OF   Economic   Opportunity 
Albert  E.  Abrahams,  of  Maryland,  to  be  an 
Assistant  Director  of  the  Office  of  Economic 
Opportunity. 
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GOOD  PLACE  TO  START: 
POLLUTION  DRIVE 


HON.  CHESTER  L  MIZE 

or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  16.  1970 

Mr.  MIZE.  Mr.  Speaker,  even  before  his 
inauguration,  many  of  us  were  con- 
vinced that  Richard  Nixon  was  a  man — 
and  would  be  a  President — of  action  and 
not  of  words  alone. 

This  belief  has  been  borne  out  many 
times  in  the  14  months  since  the  Presi- 
dent has  taken  office,  and  we  have  seen 
his  words  of  Intent  transformed  Into 
policy   almost  Instantaneously. 

One  more  example  of  this  is  the  Presi- 
Ident's  drive  to  end  pollution.  First  he 
issued  a  strong  statement  of  this  prob- 
lem, an  important  starting  point — then 
Immediately  he  set  forth  an  order  that 
the  Federal  Government  would  begin 
first,  and  a  $359  million  program  would 
be  undertaken  to  eliminate  the  pollu- 
tion caused  by  Federal  agencies  or  instal- 
lations. 

The  President's  decisive  action  toward 
alleviating  this  serious  problem  is  praised 


in  a  February  6,  1970,  editorial  from  the 
Kansas  City  Star.  I  insert  this  editorial 
in  the  Record  at  this  point: 

Good    Plack   To    Start   the    Pollution 
Drivi  Is  U.S.  Installations 

It  occurred  to  President  Nixon  that  before 
the  federal  government  began  exerting  all- 
out  pressure  on  the  nation's  cities  and  In- 
dustries to  clean  up  pollution,  it  should 
first  "sweep  its  own  doorstep  clean."  Hence 
Wednesday's  sternly  worded  order  to  all  gov- 
ernment agencies  and  installations  to  get 
started  on  a  359-inllllon-dollar  program  to 
abate  their  own  air  and  water  pollution,  or 
at  least  have  measures  under  way,  by  the 
end  of  1972. 

It  is  not  that  the  government  Is  a  delib- 
erate violator,  any  more  than  are  most  cities 
or  industries.  Most  pollution  Is  Inadvertent, 
the  Inevitable  product  of  disposing  of  wastes 
of  various  kinds  In  the  ways  in  which  this 
has  always  been  done.  In  the  case  of  the  one 
worst  single  source  of  pollution,  motor  ve- 
hicle exhausts.  It  Is  not  even  a  conscious  act 
on  the  part  of  the  individual. 

Thus  It  is  that  Mr.  Nixon  could  accu- 
rately refer  to  the  federal  government  as 
"one  of  the  worst  polluters"  without  any 
particular  recrUnlnatlon.  It  is  simply  that 
the  government,  In  the  aggregate — military 
and  civilian — has  more  vehicles,  aircraft, 
sewers,  incinerators  and  so  on  than  possibly 
any  other  single  entity  in  this  country.  And 
the  man  at  the  top  of  this  enormous  pyra- 


mid reasonably  concluded  that  here  was  a 
good  place  to  start  to  get  some  of  the  most 
early  and  effective  results  In  the  war  on  pol- 
lution. 

The  White  House  in  this  instance  has 
only  to  pass  the  word — and  the  money — 
and  in  due  course  considerable  headway  can 
be  achieved  in  pollution  abatement  Just  by 
cleaning  up  all  federal  installations,  build- 
ings, bases,  vehicles,  missiles  and  aircraft. 
The  executive  order  extends  even  to  public 
works  projects  such  as  flood  reservoirs  and 
barge  canals,  with  e^eclally  stringent  lan- 
guage ordering  the  secrettu^  of  the  interior  to 
review  the  possible  pollution  effects  of  any 
new  project  for  which  authorization  or  fund- 
ing is  being  sought. 

The  Defense  department,  as  might  be  sup- 
posed, was  identified  as  the  largest  single 
source  of  pollution  within  the  government, 
with  West  Point's  need  of  more  than  3  mil- 
lion dollars  for  Improved  treatment  of  sew- 
age now  damaging  the  Hudson  river  given 
as  a  major  example. 

Government  stocks  of  fuels  and  chemicals 
of  various  types,  with  their  danger  potential 
in  spillage  accidents,  also  were  cited  for  pre- 
ventive action.  There  was  a  word  too.  on  ra- 
dioactive {joUutlon  from  atomic  materials. 

This  was  not  the  first  federal  directive  ever 
put  out  on  the  subject.  But  previous  ones, 
said  the  Nixon  statement,  have  been  "ambi- 
guously worded"  and  poorly  enforced.  The 
timing  of  the  statement  wjis  fortuitous,  on 
the  eve  of  a  major  pollution  meeting  in  Chi- 
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CMO  of  the  President,  his  new  Environmental 
Quality  council  most  of  the  cabinet  and  four 
Orent  Lakes  area  governors,  who  share  one 
of  the  nations  most  acute  water  pollution 
situations  On  such  an  occasion,  the  Presi- 
dent manifestlv  didn  t  want  anyone  to  be 
able  to  say  to  the  federal  chiefs  What 
atiout  yourselves''' 


WHO  PAYS  THE  BILLS? 


HON.  ORVAL  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  16.  1970 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
I  am  pleased  to  bring  to  the  attention  of 
the  Members  of  the  House  of  Repre- 
sentatives a  very  thoughtful  and  pene- 
trating analysis  of  some  of  the  problems 
and  opportunities  facing  the  NaUons 
timber  industry  by  our  colleague  Con- 
gressman James  A  McClure  of  Idaho  I 
include  as  a  part  of  my  remarlcs  a  recent 
address  by  Congressman  McClure  to  the 
Western  Forestry  Conference: 
Who  Pats  the  Bills' 
(ByHon  JammA  McClumi 

This  is  your  60th  Western  Forestry  Con- 
ference Today  your  organization  loolts  back 
over  80  years  of  progreaa  in  the  science  and 
practice  of  forestry  I  think  it  Is  appropriate 
that  you  have  choaen  as  your  theme  for  this 
meeting  "The  Next  60  Tears'  I  wonder, 
though — do  you  really  think  you  can  look 
that  far  into  the  future''  Do  you  suppoee 
that  any  of  your  memt)ers  in  1909  could  have 
predicted  what  is  happening  today?  Wbat  do 
you  suppose  would  have  been  the  reaction 
If  at  your  flrflt  annual  meeting  60  years 
ago  a  speaker  had  prophesied  that  in  1869 
we  would  be  using  forest  products  on  the 
surface  of  the  moon''  Even  leas  than  ten 
years  ago.  most  of  our  people  did  not  think 
such  a  feat  would  be  possible 

We  can  no  longer  plot  the  trends  of  the 
future  by  merely  projecting  the  past.  For 
example,  during  the  50-year  history  of  your 
organlzaUon.  you  have  already  seen  more 
technological  change  than  have  all  the 
combined  generations  of  mankind  before 
you!  Think  of  It!  We  now  split  the  atom  and 
harness  Its  fury  Already  we  talk  of  com- 
merce with  the  stars  And  little  by  Uttle  we 
are  deciphering  the  geneUc  code  of  life  Itself. 
If  we  plot  our  technological  progress  on  a 
wall  chart,  it  becomes  apparent  that  we 
now  live  In  the  age  of  the  right  angle  The 
flat  curve  on  the  graph  has  turned  abruptly 
upward  and  Is  climbing  like  a  homesick 
angel 

Time,  as  we  have  known  It  in  the  past.  Is 
collapsing  Right  now  In  our  own  time,  90 
percent  of  all  the  scientists  who  have  ever 
lived  on  this  earth  are  alive  and  working 
today  The  total  fund  of  human  knowledge 
is  now  doubling  every  4  or  5  years  Even 
the  miracle  of  computers  and  automaUc  data 
processing  are  challenged  to  keep  up  with 
tne  tremendous  output  of  science  and  tech- 
nology 

Recently  I  vUlted  the  Forest  Producu  Lab- 
oratory at  Uadlson.  Wisconsin  If  there  Is 
any  indication  of  what  the  future  holds 
for  us  in  the  development  of  wood  science 
and  wood  technology,  this  Forest  Service  In- 
stallation Is  the  place  where  we  might  And 
It  For  in  the  land  squeeze  that  will  increas- 
ingly afTect  the  nature  of  wood  production. 
It  IS  science  and  technology  that  will  help 
counterbalance  the  encroaching  restrictions 
f    of  our  society  on  land  uses 
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I  was  deeply  Impressed  by  the  amount 
and  quality  of  research  that  was  going  on  at 
the  Laboratory  As  I  walked  through  the 
workshops  I  could  not  help  but  feel  that 
here,  to  a  ijreat  extent,  lay  the  future  of 
wood  as  a  consumer  s  item 

It  also  became  evident  to  me  In  u  more 
forceful  way  than  ever,  that  this  was  not 
merely  an  operation  of  the  Federal  Govern- 
ment, but  a  vital  activity  that  represented 
and  touched  all  of  us  forest  industry,  uni- 
versities small  forest  owners,  and  the  con- 
suming public 

We  can  look  forward  to  developments  In 
the  future  such  as  nondestructive  testing 
that  uses  ultrasonic  waves  to  determine  how 
to  get  maximum  value  from  a  tested  board, 
automated  sawmills,  slicing  machines  that 
will  reduce  sawdust  and  planing  losses,  the 
use  of  water  Jets  or  laser  beams  in  cutting 
wood,  and  an  Increasingly  krreater  utilization 
of  the  entire  tree 

Concerned  as  we  are  with  a  land  squeeze 
and  the  kind  of  limitations  it  may  Impose  on 
land  uses,  research  offer*  opportunities 
toward  Increasing  timber  yields.  New  oppor- 
tunities for  timber  investment  can  open  up 
when  research  finds  effective  ways  of  extend- 
ing the  timber  supply  and  reducing  the  cost 
of  prxluction  As  you  know  some  Industrial 
landowners  already  are  seizing  these  oppor- 
tunities 

The  research  people  have  Informed  me  that 
there  are  many  ways  of  doing  this  Increasing 
the  growth  of  forest  stands  within  a  speci- 
fied period  Is  one  way  It  has  been  found  that 
the  application  of  fertilizers,  for  Instance,  can 
Increase  the  growth  of  a  Douglas-fir  sub- 
stantially over  a  5-year  period  The  develop- 
ment of  genetically  superior  trees  is  another 
way  The  staggering  annual  loss  of  about  14 
billion  board  feet  of  sawtimber  could  be 
considerably  reduced  if  more  Intensive  timber 
management  were  practiced 

Im  sure  that  much  of  what  Is  wasted  In 
the  harvesting  process  today  will  be  the 
source  of  some  new  wood  product  tomorrow. 
Forest  scientists  also  see  In  the  future  the 
production  of  new  trees  resulting  from  a 
more  Intensive  culture,  further  mechaniza- 
tion and  automation  of  forestry  and  wood 
production  processes,  refined  remote  sensing 
techniques  for  forest  resource  surveys,  and 
ways  of  Increasing  Incentives  among  small 
forest  owners  for  greater  timber  productivity 
on  their  lands  Many  breakthroughs  will 
come  as  research,  aided  by  more  sophisticated 
techniques,  zeros  In  on  specific  problems 

Today  the  Western  Forestry  Conference 
also  faces  new  vistas  You  are  scanning  the 
horizon  for  new  solutions  to  old  problems. 
You  are  searching  for  leaders  with  distance 
in  their  eyes — men  who  can  see  beyond  the 
political  ex[>edlency  of  the  moment  You 
need  men  of  vision  who  can  see  farther  and 
more  clearly  than  other  man  It  was  Sir 
Isaac  Newton  who  said,  "If  I  have  been  able 
to  see  farther  than  other  men.  It  Is  because 
I  stood  on  the  shoulders  of  giants"  In  the 
days  of  Newton,  the  shoulders  of  giants  In 
science  were  indeed  rare 

Our  present-day  scientists  and  foresters 
have  whole  pyramids  of  glaiits  to  support 
their  research  With  this  advantage,  the 
vistas  of  forestry  are  greater  than  ever  be- 
fore—  but  so  are  the  challenges  and  con- 
flicts 

We  have  been  developing  our  Nation  for 
more  than  three  centusles  Still,  our  forests 
occupy  one-third  of  the  land  and  supply  us 
with  more  than  eleven  billion  cubic  feet  of 
wood  each  year  But  today's  growing  popu- 
lation tears  insatiably  at  the  forests  As  peo- 
ple spread  into  every  corner  of  the  land,  the 
forests  shrink,  i  1 1  Roads  drive  deep  wounds 
into  the  solitudes  (3)  The  power  saw  turns 
beauty  into  board  feel  i3i  Sheep  nibble  the 
high  pasture  (4)  Dam  builders  covet  choice 
valleys,  and  (5i  Armies  of  mechanized  camp- 
ers invtule 
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In  discussing  these  conflicts.  Charles  Reich 
made    this    statement    m    a    report    entitled 
Bureaucracy   and   the  Forests" 

Management  must  decide  between  the 
competing  demands  on  the  forests  When  dif- 
ferent users  clash,  which  shall  be  favored? 
How  are  local  needs  to  be  balanced  against 
broader  Interests?  Who  Is  tj  l-.a\e  the  bene- 
fit of  the  economic  resources  and  on  what 
terms''  How  are  the  conflicting  recreational 
demands  of  fishermen,  skiers,  hunters,  mo- 
torboat  enthusiasts,  and  automobile  sight- 
seers to  be  satisfied?  Should  the  require- 
ments oi  the  luture  outweigh  the  demands 
of  today'' 

As  we  devote  more  land  to  the  single  use 
of  recreation,  who  will  bear  the  Increased 
cost  of  more  Intensive  management  on  other 
lands?  Will  Uie  recreatlonlst?  Will  the  public 
through  taxes?  Will  the  consumer,  through 
higher  prices? 

As  we  build  roads  to  design  standards  In- 
tended to  make  the  road  an  addition  to  a 
permanent  road  system,  but  which  will  not 
be  needed  (at  least  at  that  standard)  simply 
to  remove  timber,  who  will  bear  the  added 
cosf  The  taxpayers  of  the  nation  as  a  whole 
through  increased  appropriations?  Local  gov- 
ernments through  lowered  revenues?  The 
hunter  or  fisherman  through  use  fees? 

And  If  we  succeeded  In  shifting  a  propwr- 
tlon  of  the  total  production  to  private  lands, 
who  will  make  the  investment  In  future  pro- 
duction and  increased  management  costs? 
Win  the  consumer  alone,  or  will  those  who 
benefit  through  decreased  pressures  on  pub- 
lic forest  lands  share  In  these  costs? 

It  Is  fair  to  say  that  the  public  has  wanted 
the  benefits  of  public  ownership  but  has  not 
been  willing  to  pay  the  bill  Or  maybe  the 
public  has  been,  but  have  not  convinced 
their  Senators  or  Congressmen.  At  least.  Con- 
gress has  not  been  willing  to  appropriate 
enough  money  to  properly  manage  the  for- 
ests, let  alone  the  necessary  money  for  in- 
vestments which  will  meet  future  pubUc 
needs  and  demands. 

To  this  I  might  add.  who  pays  the  bills? 
When,  etc  '' 

A  lot  of  people  seem  to  think  that  all  we 
need  to  do  Is  print  some  money  to  pay  our 
bills.  The  current  Inflationary  spiral  and 
erosion  of  the  dollar  over  the  years  are  a 
living  testimonial  to  that  point  of  view.  But 
that  s  another  object  When  thinking  of  the 
care  of  our  forests,  knowing  that  someone 
will  pay  the  bill,  we  must  try  to  smoke  out 
Just  who  that  someone  will  be.  without  burn- 
ing down  the  forests,  of  course 

Some  citizens  say.  let  the  government  do 
It.  Ignoring  the  fact  that  they  themselves 
win  actually  pay  the  bill  tbrough  increased 
taxes  On  the  other  hand,  some  say  let  the 
industry  provide  the  where-wlth-all,  falling 
to  recognize  that  this  cost  will  come  back 
to  them  In  increased  prices  for  forest  prod- 
ucts. 

In  private  forestry.  If  you  are  to  pay  the 
bills,  and  protect  your  Investment,  and  make 
plans  and  carry  out  research,  you  must  make 
«  profit.  That  Is  the  free  enterprise  system. 
Whereas.  In  public  forestry  we  pay  the  bills 
out  of  the  US  Treasury— from  taxes,  rev- 
enues from  timber  sales,  and  other  Federal 
sources.  Right  now.  It  Is  not  easy  to  make  a 
profit  m  the  lumber  business.  This  has  been 
about  the  most  hectic  year  for  price  fluctua- 
tions we  have  ever  seen.  Or  as  Business 
Week  describes  It  In  their  October  25,  1969 
Issue,  the  Industry  Is  now  feeling  the  effect 
of  "The  boom  In  wood  that  busted."  The 
article  says:  Like  a  horse  player  with  a  sure 
thing  the  lumber  and  plywood  Industry  put 
Its  money  on  a  1969  housing  boom.  Over 
opUmlsm  plus  sharply  rising  prices  led  to 
overproduction.  But  strong  demand  for  wood 
products  was  expected  to  solve  all  problems 
before  yearend.  The  boom  never  came.  The 
first  rude  awakening  came  last  spring  when 
tight   money  and    high   Interest   rates   clob- 
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bered  homebuUdlng.  Wood  prices  plununet^>d 
at  an  alarming  rate.  Even  though  consump- 
tion continued  to  run  roughly  the  same, 
lumber  mills  promptly  shaved  output  below 
last  year's  level.  Plywood  producers  started 
to  get  the  message  In  June. 

Am^ng  lumber  and  plywood  men,  the  con- 
trast between  the  bubbling  optimism  of 
January  and  the  grim  reality  of  October  Is 
striking.  Old  hands  in  the  industry  are  un- 
able to  recall  another  such  sharp  drop  In 
the  market  Probably  no  other  major  com- 
modity now  Is  priced  as  much  below  year-ago 
levels,  let  alone  the  peake  of  last  February. 
This  Is  an  example  of  the  current  financial 
upe  and  downs  in  the  lumber  market.  You 
know  who  pays  the  bills  In  times  like  these— 
and  you  know  what  happens  to  the  margin 
of  profit. 

Forestry  is  an  investment  in  the  future.  As 
evidence  of  the  Investments  that  private  and 
Industrial  forestry  are  making,  let's  take  a 
brief  look  at  the  Tree  Farm  movement  in 
America.  It  was  28  years  ago  in  this  State 
near  the  town  of  Montesano  that  the  first 
Tree  Farm  was  established  In  that  year  the 
country  was  harvesting  20  percent  more 
trees  than  were  being  grown  Today  we  are 
now  growing  31  percent  wood  than  we  har- 
vest ench  year  or  lose  to  fire.  Insects,  and  dis- 
ease A  striking  86  percent  reduction  in  for- 
est fire  losses  during  this  period  is  allowing 
more  young  forests  to  reach  useful  size. 

Today  nearly  10.000  professional  foresters 
participate  In  industrial  forest  management 
at  all  levels  in  comparison  to  fewer  than 
1.000  at  the  dawn  of  tree  farming.  This  is  an 
unparalleled  achievement  in  resource  con- 
servation, one  that  has  no  counterpart  In  the 
history  of  modern  civilization.  This,  too,  Is 
an  Investment  In  the  future. 
X  By  the  very  native  of  its  biuiness  the 
3  forest  industries  of  this  country  keep  their 
X  eyes  on  the  future.  They  must!  The  cutting 
cycle  from  sprouting  of  the  seeding  to  har- 
vest Is  at  least  40  years,  usually  60  years, 
and  sometimes  120  years.  Timber  companies 
are  spending  several  million  of  dollars  each 
year  on  forestry  practices  and  protection  of 
their  tree  farm  lands.  Much  of  the  invest- 
ment is  made  for  generations  yet  unborn — 
and  for  pro/It.  too.  of  course. 

In  this  lelsure-Ume  age  of  multlple-uae 
forestry  we  frequently  hear  complaints  that 
outdoor  recreation  doss  not  pay  its  fair  share 
of  the  forestry  bill.  We  also  face  the  same 
conflict  in  regard  to  grazing  fees  on  Federal 
lands.  Over-emphasis  on  wildlife  and  wilder- 
ness perhaps  falls  In  the  same  category.  How 
are  productive  tlmberlands  going  to  compete 
with  all  these  other  legitimate  uses?  And  who 
will  pay  the  blU? 

Competition  la  a  part  of  the  free  enter- 
prise system  that  we  cherish  In  America.  Had 
we  not  been  free  to  move  men.  goods,  and 
services  In  the  open  market  would  the 
United  States  have  been  the  breadbasket  for 
the  whole  world?  'Wovild  It  have  become  the 
greatest  Nation  on  earth?  Would  It  have 
become  the  champion  of  freedom  for  all 
mankind? 

Looking  60  years  ahead.  I  foresee  that  the 
Multiple  Use-Sustained  Yield  principle  will 
be  expanded  and  reflned  to  the  point  where 
the  needs  of  the  American  people  will  be 
better  served.  In  terms  of  resource  uses.  Bet- 
ter methods — based  on  research  and  experi- 
ence— will  have  been  found  to  guide  the 
management  of  public  and  private  lands. 
These  methods,  no  doubt,  will  not  only  be 
Influenced  by  economic  forces,  but  by  social 
needs,  esthetic  standards,  and  ecological  con- 
siderations as  well. 

The  multiple-use  concept  is  a  relatively 
new  thing.  By  one  name  or  another  we  can 
trace  It  back  perhaps  five  decades  or  so.  It 
grew  in  scope  and  meaning  through  the 
years,  but  it  was  only  a  short  decade  ago 
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that  Congress  gave  It  official  sanction  with 
the  passage  of  the  Multiple  Use-Sustained 
Yield  Act  of  1960. 

Professional  foresters  know  that  it  works — 
that  It  can  produce  timber  on  the  one  hand 
and  provide  recreation  for  mllUons  of  people 
on  the  other,  that  it  can  improve  wildlife 
habitat  and  grazing  ranges,  protect  impor- 
tant watersheds  and  other  resotirce  values, 
and  accommodate  as  many  different  kinds  of 
users  as  derive  benefits,  in  one  way  or  an- 
other, from  the  forest  environment. 

The  years  ahead  will  no  doubt  be  crucial 
ones  for  the  forest  manager.  Public  demands 
Inevitably  will  continue  to  build  up,  exerting 
pressures  for  different  kinds  of  land  uses — 
wilderness,  recreation,  limited  timber  har- 
vesting, and  other  special  purpose  lands.  The 
future  forest  manager  will  have  to  anticipate 
these  demands  and  come  up  with  acceptable 
solutions  to  the  problems  these  demands 
will  pose.  Many  believe  that  the  answer  lies 
In  the  application  of  the  multiple  use  prin- 
ciple to  forest  management. 

Progress  In  multiple  use  management  \a 
leading  to  less  conflict  among  resource  uses; 
there  are  fewer  Impacts  of  one  use  on  an- 
other and  greater  benefits  as  a  result  of  re- 
search and  careftil  planning.  For  example,  a 
road  will  be  designed  and  constructed  to 
control  the  Impact  of  exposed  soil  on  water, 
fisheries,  and  esthetic  values  while  providing 
access  to  tlmberlands.  Or  timber  harvesting 
may  be  so  modified  as  to  benefit  wildlife 
through  the  production  of  desired  browse  or 
through  a  favorable  "edge  effect." 

Land  ownership  Involves  benefits  and  ob- 
ligations whether  the  owner  is  the  public,  a 
private  Individual,  or  a  corporation. 

The  bills  Incurred  on  private  lands  In- 
crease with  public  use.  Forest  lands  attract 
recreation  use,  and  with  Increased  use  costs 
go  up.  Fire  risks  Increase  and  the  costs  of 
protecting  forest  property  from  fire  loss  Is 
largely  borne  by  the  owner,  not  the  user.  The 
Federal  Oovemment  covers  part  of  the  cost 
In  cooperative  areas  through  assistance  under 
the  Clarke-UcNary  Act.  Public  use  also  in- 
creases the  costs  of  maintaining  roads,  and 
providing  sanitation  facilities,  pubUc  direc- 
tion, and  patrols  to  reduce  losses  due  to  van- 
dalism and  theft. 

In  State  or  National  Forests  or  on  Biveau 
of  Land  Management  lands,  the  public  is  the 
owner  and  has  more  to  say  about  the  use  of 
these  lands.  Tlie  cost  of  achieving  a  mix  of 
resotirce  uses  Is  often  reflected  In  reduced 
revenue  from  the  sale  of  timber,  to  minimize 
the  effect  of  timber  harvesting  on  other  re- 
sources. Roads  necessary  to  provide  access  to 
timber  are  financed  by  the  pubUc  through 
reduced  revenue  for  stumpage.  The  recrea- 
tlonlst, however,  benefits  from  this.  The 
water  user  beneflts  when  roads  are  stabilized 
to  reduce  erosion,  by  enjoying  Increased 
water  yields.  And  the  himter  also  beneflts 
through  Improved  accessibility  to  game  and 
larger  wildlife  populations,  though  he  pays 
nothing  other  than  his  pro  rata  share  of  pub- 
lic ownership. 

The  future  of  timber  depends  on  research 
and  on  good  management.  It  also  depends 
on  the  attitude  of  people  who  use  the  forest, 
as  well  as  those  In  urban  areas  who  seldom 
see  a  tree. 

We  will  all  be  glad  when  credit  is  again 
loosened  and  we  can  get  back  to  the  business 
of  business  In  a  stable  and  progressive 
fashion. 

We  know  there  Is  a  demand  to  meet  and 
the  timber  indiutry  stands  ready  to  do  the 
Job. 

We  need  and  must  have  a  new  era  of  co- 
operation between  conservationists  and  pro- 
ducers and  all  others.  For  together  we  can 
build  and  plan  for  a  compatible  and  pros- 
perous future. 
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REACTIONS  TO  PRESIDENT'S  PLAN 
TO  SELL  AECS  GASEOUS  DIF- 
FUSION PLANTS 


HON.  CHET  HOUFIELD 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16.  1970 


Mr.  HOLIFIELD.  Mr.  Speaker,  on  No- 
vember 10,  1969,  the  President  issued  a 
press  release  announcing  the  establish- 
ment of  a  Directorate  'within  the  Atomic 
Energy  Commission  to  opereLte  the  Oov- 
emment's  uranium  enrichment  facilities 
"in  a  manner  which  approaches  more 
closely  a  commercial  enterprise."  That 
announcement  stated  that  the  Presi- 
dent's decision  was  based  on  the  belief 
that  the  Government,  which  is  now  the 
sole  owner-operator  of  such  facilities, 
should  sell  these  gaseous  diffusion  plants 
to  the  private  sector  "at  such  time  as  the 
various  national  Interests  will  best  be 
served." 

As  chairman  of  the  Joint  Committee 
on  Atomic  Energy,  I  issued  a  press  re- 
lease on  November  10  cwnmenting  on 
the  President's  propKjsal.  My  distin- 
guished colleague  from  Illinois  (Mr. 
Price)  inserted  my  comments  in  the 
Congressional  Record,  volume  115,  pcu-t 
26,  ptige  34969. 1  should  like  to  Invite  the 
attention  of  my  colleagues  to  an  excellent 
speech  on  this  Issue  and  the  entire  mat- 
ter of  providing  for  an  adequate  supply 
of  electric  energy  delivered  on  the  floor  of 
the  Senate  by  Senator  Gore  of  the  Joint 
Committee  on  February  17  which  ap- 
pears in  the  Record  at  page  3502.  Sen- 
ator Gore  served  the  Congress  some  real 
food  for  thought  in  that  excellent  speech. 
The  administration's  budget  lequest 
for  fiscal  year  1971  contains  a  request 
for  funds  in  the  amount  of  $5  million  to 
conduct  a  paper  study  on  the  matter  of 
improvement  of  our  Nation's  gaseous  dif- 
fusion plants — the  so-called  cascade  im- 
provement program.  There  still  is  no 
commitment  by  the  administration  to  go 
forward  with  that  program  which  is  ab- 
solutely essential  if  we  are  to  meet  the 
demands,  both  domestic  and  foreign,  for 
enriched  uranium  which  are  foreseen 
through  the  growth  of  the  nuclear  power 
industry.  We  have  the  responsibility  and 
have  made  the  commitment  to  meet 
those  demands.  Initiation  of  that  pro- 
gram has  been  delayed  and  is  continu- 
ing to  be  delayed  by  this  administration. 
These  plants  represent  the  sole  source  of 
enriched  uranium  in  the  United  States — 
it  is  simply  inconceivable  to  me  that 
anyone  would  not  take  every  necessary 
step  to  assure  that  they  are  of  stifflclent 
capacity  to  meet  the  needs.  The  Joint 
Committee  will  be  exploring  this  subject 
in  depth  during  hearings  next  Thurs- 
day on  the  AEC's  authorization  bill.  I 
can  assure  you  this  matter  will  receive 
the  most  searching  examination. 

Since  the  President's  announcement, 
there  have  been  a  number  of  editorial 
and  other  comments  on  his  proposal  to 
sell  these  unique  facilities.  Some  of  these 
comments  have  been  inserted  in  the  rec- 
ord by  my  distinguished  colleagues  from 


7518 

Tennessee  'Mr.  Evins'  and  New  York 
<Mr.  GooDEiit.  Mr.  Speaker.  In  order 
that  the  Members  of  the  Congress  may 
be  apprised  of  the  various  reactions  to 
the  President's  plan.  I  include  the  fol- 
lowmg  editorials  and  two  speeches  on 
the  subject: 

[Prom    the    Wall    Street    Journal.    Nov     14. 
1»69| 

3«1XIN0     THE     URASrCM     PLANTS 

President  Nixon  3  proposal  for  the  ultimate 
sale  of  the  Government's  uranium-enrich- 
ment plants  deserves  support  Delay  in  the 
gale  unui  ■sometime  in  the  future.'"  as  he 
suggests,  may  be  Justified  to  provide  time  for 
steps  needed  to  assure  a  reasonable  price 
for  the  properties 

Mr.  Nixon,  for  Instance,  has  ordered  the 
Atomic  Energy  Commission  to  begrtn  operat- 
ing the  plants  as  a  separate  conimerclal 
entity  Accounting  of  their  operation,  he 
said.  Is  to  be  placed  on  a  basis  "fully  reflect- 
ing commercial  criteria  " 

The  growing  use  of  nuclear  power,  one 
official  estimated,  may  provide  the  plants 
with  full  order  books  by  the  mld-19708.  a 
development  that  obviously  «rould  enhance 
their  attraciveness  to  private  industry  The 
attractiveness  to  the  Government — and  the 
taxpayers — lies  in  the  fact  that  needed  fur- 
ther development  of  the  facilities  would  be 
financed  by  private  industry 

Atomic  energy  necessarily  began  as  a  Gov- 
ernmental enterprise,  and  It  has  continued 
so  as  the  Industry  has  struggled  through  lu 
infancy  Now  that  it  is  coming  of  age.  there  s 
no  sound  reason  why  It  should  go  on  in  the 
sam«  faahion. 

Some  Congressmen  argue  that  the  fuel 
processing  setup  should  remain  in  the  Gov- 
ernment's hands  as  a  'yardstick"  to  measure 
the  prices  charged  for  other  fuels  But  the 
economic  situation  of  Federal  plants,  in  re- 
gard to  taxes  and  other  factors,  oiakea  them 
poor  yardsticks  for  any  Industry  In  any 
case,  the  need  for  such  yardsticks  Is  highly 
dubious — especially  In  an  industry  aa  thor- 
oughly regulated  as  power 

It's  difficult  to  say  Just  how  bright  atomic 
energy's  future  really  is;  so  much  depends 
on  what  happens  in  fossil  fuels.  And  that, 
of  course,  is  precisely  the  sort  of  future  with 
which  private  industry  1*  best  equipped  to 
cope 

[Prom  the  Christian  Science  Monitor. 

Nov  22.  19691 

Skx-l  DaANTCM  Pi.Ajrrs'' 

It  will  come  as  a  surprise  to  many  Ameri- 
cans to  hear  that  the  Nixon  admlnlstratiun 
Is  preparing  to  sell,  to  private  industry  s.  me 
of  Its  atonilc  production  plants  These  com- 
prise 13  colossal  plants — at  Oak  Rldi?e,  Tenn  . 
Paducab.  Kentucky,  and  Portsmouth,  Ohio — 
which  turn  out  enriched  uranium  (U-235i 

Anyone  coming  suddenly  upon  that  half- 
mile  lonit  KAseoua  d-fTuslon  plant  at  Oak 
Ridge,  there  in  the  hills,  would  th:nk  he 
had  stumbled  upon  something  out  of  a  sci- 
ence fiction  magazine  It  turn  rd  out  the  U- 
235  which  fupled  the  Hiroshima  bomb  After 
World  War  II  the  Atomic  Energy  Commis- 
sion expanded  lis  plants  and,  bv  1968.  had 
produced  some  %6  billion  worth  of  uranium. 
Much  of  this  has  gone  Into  supplying  the 
explosive  Ingredients  lor  America's  vast  nu- 
clear arsenal  Some  hai  gone  Into  fueling 
nuclear  reactors  fvr  generating  electricity 

Why  should  the  govemmen:  want  to  sell 
these  plants,  which  would  cost  some  92  3 
billion  to  replace""  CrlOca  say  that  the  Rp- 
publlcans  when  in  power,  are  always  want- 
ing to  turn  government  operations  over  to 
private  business  In  the  Elsenhower  era 
It  was  the  Tennessee  Valley  Authority,  now 
It's  the  atom  plants  "  The  Impelling  ques- 
tion la  asked  Should  not  the  production 
of  a  such  d.inRerous  natlnnal-securlty  Item 
as  uranium  remain  a  government  monopoly? 
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But  President  Nixon  a  week  ago  directed 
the  AEC  to  get  ready  to  sell  'hese  plants  The 
administrations  arsument^and  there  are 
congressional  supporters — Is  that  the  price  of 
uranium  fuel  will  determine  whether  elec- 
tric companies  turn  strongly  to  nuclear 
power  generation,  to  meet  vastly  expanding 
future  needs  And  that  the  profit  motive  will 
enable  nuclear  fuel  to  be  produced  at  lower 
prices  And  that  the  AEC  s  secuniy  pro- 
visions would  still  apply  to  uranium  produc- 
tion—including sales  of  U  235  or  deriva- 
tives to  foreign  countries 

So  there  s  an  Issue  here,  which  Congress' 
Joint  Committee  on  Atomic  Energy  Is  explor- 
ing One  question  Is  What  kind  of  new  own- 
ership should  be  established '  Should  the 
plants  be  run  by  a  public  corpwratlon,  like 
the  TVA.  or  by  a  Joint  ttovernment-prlvate 
agency,  or  by  a  complex  of  private  com- 
panies* 

Certalnlv  the  price  of  nuclear  fuel  Is  vital 
to  the  future  electric  power  needs  of  Amer- 
ica We  think  the  congressional  Joint  com- 
mittee shjuld  ponder  thoroughly  the  ques- 
tions of  securltv.  national  safety,  the  public 
interest,  and  private  efficiency  in  power  pro- 
duction, before  Washington  decides  one  way 
or  the  other 

(Prom    the   Sacramento   Bee.   Dec     11,    19691 
Nixo.N    Plan    To   Sill    US     Ni'ilear    Powzr 

Plants  May  Not  Bt  in  Pvblic  Intxxest 

President  RIcr.ard  Nixon's  opening  of  the 
door  to  possible  turnover  of  the  government's 
nuclear  fuel  processing  plants  to  private  In- 
terests has  serious  and  dangerous  Implica- 
tions to  the  public  interest 

The  plants  located  at  Paducah.  Ky  :  Ports- 
mouth, Ohio,  and  Oak  Ridge,  Tenn  ,  are  the 
only  facilities  In  the  United  States  which 
can  prxluce  enriched  uranium  for  atomic 
warheads  and  for  p>eaceful  uses  such  as  nu- 
clear  electric   generating   plants 

They  re[>re,«.ent  an  Investment  of  »2  3  bil- 
lion of  the  taxpayers'  money.  There  is  little 
indication  any  business  other  than  oil  has 
the  kind  of  capital  available  needed  to  pur- 
ch.i.'^  the  plants  Should  an  oil  firm,  or  a 
combine  of  them  become  owners  of  these 
plants  the  oil  Industry  could  have  almost 
complete  control  of  the  basic  sources  of 
energy  In  the  nation 

These  plants  represent  the  last  link  In 
the  nuclear  fuel  chain  sMll  under  public 
control  The  demand  f"r  electricity  Is  growing 
at  a  startllni?  pace  A  recent  Federal  Power 
Commission  estimate  shows  the  country 
win  need  double  the  present  power-prrjduc- 
mi?  capacity  for  1980 

John  A  Carver  Jr  an  PPC  commLssloner, 
figures  the  nation  will  have  to  turn  more 
and  more  to  nuclear  power  plants  to  fulfill 
this  staggering  need 

Private  utilities  and  other;  invol. ed  in  nu- 
clear power  production  for  years  have  been 
lobbying  for  private  ownership  of  the  gov- 
ernment's enrichment  plants  The  Nixon 
administration  has  asked  the  Atomic  Energy 
Commission  tt)  prepare  their  operation  for 
eventual  sale   to  private  Industry 

There  Is  a  hint  of  a  recurrence  of  the 
Dixon-Yates  scandal  during  the  administra- 
tion of  President  Dwlght  D  Elsenhower  The 
WMhlngton  Post  has  reported  the  Idea  of 
selling  the  nuclear  plants  originated  with 
Kenneth  D  Nichols,  who  was  AEC  general 
manager  at  the  time  of  the  Dixon-Yates 
episode 

Dixon-Yates  was  an  attempt,  blocked  by 
the  courts,  to  get  the  Tennessee  Valley  Au- 
thority s  public  power  business  Into  private 
hands 

Rep  Chet  Hollfield,  D-Callf  ,  chairman  of 
the  Hotue-Senate  Atomic  Energy  Oommlt- 
tee  and  a  leader  In  the  fight  against  the 
Dixon-Yates  deal,  has  warned  the  proposal  on 
the  nuclear  plants  has  dangerous  pitfalls  Hs 
has  suggested  they  be  operated  publicly  by  a 
corporation  patterned  after  TVA   This  would 
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assure  the  public  would  be  protected  against 
a  mammoth  power  monopoly. 
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Challenges  or  the 
(By  Alex  Radln) 
Perhaps  the  most  significant  monopoly 
Issue  in  the  energy  industry  will  have  to  do 
with  the  control  over  the  sources  of  energy — 
coal,  oil  and  uranium.  Considering  the  Im- 
portance of  ener^'  to  our  society,  and  the 
fact  that  the  cost  of  fuel  represents  one  of 
the  most  vital  factors  In  the  cost  of  producing 
energy.  It  is  alarming  to  observe  the  Increas- 
ing degree  of  concentration  of  economic 
power  that  Is  taking  place  in  the  energy  fuel 
business 

Senator  Aiken  of  Vermont,  one  of  the  most 
highly  respected  members  of  the  United 
States  Senate,  warned  of  this  problem  when 
he  spoke  at  APPAs  annual  conference  earlier 
this  year. 

He  pointed  out  that  there  are  now  21  oil 
companies  with  interests  In  the  nuclear  fuel 
business.  Well  over  half  of  all  the  coal  sold 
is  being  sold  by  the  oil  companies,  and  at 
least  five  of  the  large  oil  companies  have  an 
interest  in  all  energy  fuel — coal  and  uranium 
in  addition  to  oil. 

A  new  threat  developed  last  month  when 
President  Nixon  proposed  that  the  gaseous 
diffusion  plants  now  owned  and  operated  by 
the  Federal  government,  through  the  Atomic 
Energy  Commission,  be  "transferred  to  the 
private  sector,  by  sale,  at  such  time  as  vari- 
ous national  Interests  will  best  be  served.  In- 
cluding a  reasonable  return  to  the  Treasury  ' 
It  U  likely  that  you  will  t)e  hearing  and 
reading  a  great  deal  more  alx)ut  this  issue. 
so  it  Is  worthwhile  to  devote  some  time  to  it 
now. 

Presently,  there  are  three  gaseous  diffusion 
plants  which  were  developed  by  the  Federal 
government  to  provide  enriched  uranium 
that  was  needed  initially  for  the  atomic  bomb 
and  Is  now  needed  to  provide  fuel  for  nuclear 
poiwer  plants. 

Although  I  would  suspect  that  only  a  rela- 
tively small  fraction  of  the  American  people 
are  aware  of  the  existence  of  the  gaseous 
diffusion  plants,  they  represent  a  very  large 
Investment  of  the  Government— some  92.3 
billion,  in  fact  These  plants  are  among  the 
largest  Industrlai  facilities  in  the  world,  the 
process  buildings  having  a  total  floor  area  of 
approximately  640  acres.  They  also  use  large 
quantities  of  electricity;  at  a  load  of  slightly 
more  than  6,300,000  kilowatts  In  1956.  they 
consumed  almost  one-tenth  of  the  electrical 
energy  of  the  United  States  at  that  time. 

The  significance  of  the  gaseous  diffusion 
plants  Is  emphasized  by  the  grovring  reliance 
of  the  electric  industry  on  nuclear  power.  By 
the  end  of  September  of  this  year  fifteen  nu- 
clear power  plants  were  In  operation  in  the 
United  States,  with  a  capacity  of  3  9  million 
kw  But  AEC  estimates  that  by  1980.  120  to 
170  million  kw  of  nuclear  power  capacity  will 
be  in  operation,  plus  70  to  100  million  kw 
of  "free  world"  capacity  Virtually  all  of  these 
plants  are  expected  to  use  light  water  re- 
actors which  employ  enriched  uranium  as 
fuel. 

An  AEC  example  for  a  typical  1,000,000  kw 
light  water  reactor  in  1980  Indicates  that  en- 
richment of  an  annual  reload  would  con- 
tribute about  43  mill  per  kwh  to  generating 
cost,  or  more  than  one-third  of  the  total  fuel 
cycle  cost. 

What  would  be  the  danger  to  the  public 
interest  If  these  huge  gaseous  diffusion  plants 
were  sold  to  private  companies? 

Critics  of  the  proposal — among  them.  Con- 
gressman Chet  Hollfield  of  California,  chair- 
man of  the  Joint  Congressional  Committee 
on  Atomic  Energy  -have  pointed  out  that 
perhaps  the  most  dangerous  consequence  of 
this  proposal  Is  that  it  would  likely  lead  to 
further  monopolization  of  energy  supply.  The 
successful  bidder  for  these  plants  probably 
would  be  the  oil  Industry,  which  has  the  cash 
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to  purchase  the  highly  expensive  plants.  Oon- 
sidering  the  encroachment  of  the  oil  Indiutry 
Into  its  two  competing  sources  of  energy,  ooal 
and  uranium,  the  control  of  the  gaseous  dif- 
fusion plants  by  the  oil  companies  would  give 
this  industry  a  virtually  complete  monopoly 
over  energy  supply,  with  consequences  that 
are  frightening  to  contemplate. 

Among  other  consequences  of  such  a  mo- 
nopoly, the  prices  of  fissionable  materials 
would  rise  dramatically  under  private  con- 
trol. Congressman  Hollfield  has  warned. 

"Just  imagine  what  would  happen  If  you 
owned  the  only  gasoline  refinery  In  exist- 
ence." be  said.  "You  obviously  could  set  the 
final  price  for  gas. 

"You  could  charge  all  that  the  traffic  would 
bear." 

Other  likely  results  of  the  sale  of  the  gas- 
eous diffusion  plants  to  private  companies 
would  be  the  encouragement  of  creation  of  a 
new  international  cartel,  since  the  U.S.,  aa  a 
prime  source  of  "free  world"  enriched  ura- 
nium, will  become  Increasingly  involved  In 
foreign  sales  as  other  countries  move  to  nu- 
clear powers;  increasing  the  possibility  of 
radioactive  contamination  and  proliferation 
of  nuclear  weapons  material  as  control  leaves 
government  hands;  and  the  "give-away"  of  a 
valuable  going  business  developed  'with  pub- 
lic funds  but  sold  at  depreciated  prices. 

It  is  little  wonder  that  some  have  already 
charged  ttiat  the  proposal  to  dispose  of  the 
gaseous  diffusion  plants  oould  result  in  an- 
other Infamous  "Dixon- Yates"  deal. 

A  nine-man  APPA  task  force  which  stud- 
ied this  issue  reported  In  May  of  this  year 
that  there  are  "substantial  reasons"  to  doubt 
that  the  "spur  of  the  profit  motive"  would 
Insure  "fair  and  reasonable  pricing  policies." 
The  APPA  task  force  concluded  that  the 
plants  should  remain  under  government 
ownership  However,  if  AEC  operation  U  con- 
sldered  Infeasible.  particularly  If  It  Is  con- 
cluded that  funds  will  not  be  provided 
through  appropriations  to  satisfy  demands 
for  increasing  uranium  enrichment  capacity, 
then  a  Federal  corporation  with  authority 
to  use  Its  own  revenues  and  to  secure  funds 
from  bond  issues  should  be  set  up  to  take 
over  existing  plants  and  to  provide  neces- 
sary new  facilities. 

The  issue  that  is  being  posed  undoubtedly 
will  become  a  highly  controversial  one,  and 
of  great  consequence  to  all  utilities,  whether 
they  generate  or  purchase  power.  It  there- 
fore behooves  your  organization  and  each  of 
you  Individually  to  follow  developments  care- 
fully, and  to  present  your  views  in  your  usu- 
ally forceful  manner. 


Statcicent  bt  Joseph  A.  BEmmc.  Presi- 
dent. Communications  Workexs  of 
Amebica 

The  Nixon  Administration  has  taken  Its 
first  official  step  in  a  program  which  has  all 
the  signs  of  being  a  giveaway  of  the  govern- 
ment's nuclear  production  facilities  to  a  cor- 
porate combine  which  already  controls  much 
of  the  nation's  energy  sources.  This  should 
be  stopped  before  the  Administration  can 
take  the  next  step. 

This  program  Involves  the  planned  dis- 
posal of  the  government's  three  uranium 
enrichment  plants.  These  plants,  located  at 
Oak  Ridge,  Tenn.,  Paducah,  Ky..  and  Ports- 
mouth. Ohio,  produce  the  material  which 
fuels  nuclear  electric  power  plants — but 
which  also  can  be  used  to  arm  nuclear  weap- 
ons. 

If  the  Administration  goes  ahead  with  the 
program  to  sell  the  plants,  it  is  treading  on 
the  edge  of  a  potential  scandal  greater  than 
the  Dixon-Yates  fiasco  of  the  1050b. 

It  took  the  first  step  when,  on  November 
10,  1969.  President  Nixon  ordered  the  Atomic 
Energy  Commission  to  opeai^te  the  plants  as 
"a  septarate  organizational  entity'  so  that 
they  can  be  sold  to  private  Industry  at  an 
unspecified  time  in  the  future. 

Ostensibly,  this  is  bemg  done  because  the 
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Atomic  Energy  Act  of  1963  Included  as  pol- 
icy the  provision  that  atomic  energy  should 
"aftreogthen  free  competition  in  private  en- 
terprise." 

But  In  a  study  on  the  proposed  sale  made 
for  the  Atomic  Energy  Commission  by  the 
atomic  industry's  own  organization.  Atomic 
Industrial  Forum,  Inc.,  a  warning  that  the 
sale  would  do  little  if  anything  for  "free 
competition"  was  given. 

William  M.  Capron  of  the  Brookings  Insti- 
tution, a  member  of  the  study  committee. 
asked  how  competition  would  come  about  if 
three  super-corporate  entities  control  the 
entire  supply  of  enriched  uranium.  He  made 
this  comment: 

"At  least  imtlally  and  perhaps  for  many 
years  thereafter,  this  will  be  a  three-firm 
oligopoly.  Observation  of  performance  in 
other  Industries  suggests  that  the  pacalbil- 
Ity  of  'hard'  competition  is  further  lessened 
in  markets  of  as  few  as  three  firms  such  as 
this  where  the  product  is  homogeneous;  ura- 
niiun  enriched  to  a  given  percentage  by  one 
produced  is  indistinguishable  from  that  pro- 
duced by  another." 

After  recommending  "somewhat  hesi- 
tantly" that  the  plants  be  sold,  Capron 
pointed  out: 

"I  find  it  necessary  to  emphasize  the  fact 
that  this  recommendation  does  entail  a  not 
insignificant  risk  that  an  industry  will  be 
created  which  does  not  display  effective 
price  competition.  While  overt  collusion  can 
be  attacked  under  the  anti-trust  laws,  pro- 
tection of  the  public  Interest  through  reli- 
ance on  the  anti-trust  laws  is  much  more 
difficult  (and  perhaps  impoesible)  to  achieve 
If  the  collusion  Is  tacit  and  passive,  as  it  can 
easily  be  in  an  Industry  with  only  three 
firms." 

In  the  light  of  this  informed  comment, 
there  is  a  certain  hollow  sound  to  the  pleas 
made  by  some  of  the  nation's  gigantic  in- 
dustries and  financiers  for  the  sale  of  the 
plants  In  the  name  of  competition  and  free 
enterprise. 

The  need  for  consideration  of  national  se- 
curity is  also  of  great  Importance  in  this 
Issue. 

While  some  of  those  advocating  the  sale 
rightfully  recognize  the  security  problems 
Involved  in  disseminating  the  vast  amount 
of  heretofore  secret  information  which 
would  be  needed  Just  to  prepare  bids,  let 
alone  operate  the  plants,  too  many  others 
dismiss  security  as  a  minor  problem. 

But  in  the  Atomic  Energy  Commission  staff 
report  on  the  proposed  sale — a  repwrt  which 
did  not  advocate  sale  of  the  plants — security 
Is  seen  as  running  risks  of  being  weakened. 

The  staff  report  said : 

"A  major  advantage  of  a  private  competi- 
tive Industry  in  any  field  is  that  the  profit 
incentive  stimulates  efforts  to  advance  the 
technology  and  reduce  costs.  The  profit  In- 
oentlve,  however,  can  introduce  potential 
conflicts  in  an  Industry  using  classified  tech- 
nology and  with  a  product  subject  to  safe- 
guards, as  Is  the  case  with  uranium  enrich- 
ing. Under  current  conditions  of  Government 
ownership,  operatkms  are  carried  out  by  in- 
dustrial contractors  under  co6t-typ)e  arrange- 
ments. In  the  absence  of  the  profit  motiva- 
tion, such  operating  contractors  are  under  no 
economic  pressure  In  connection  with  carry- 
ing out  security  responsibilities  required  by 
the  national  interest." 

Joseph  C.  Swidler,  one  of  the  developers  of 
the  Tennessee  Valley  Authority's  public 
power  program,  and  a  former  chairman  of 
the  Federal  Power  Program,  recognized  the 
great  danger  Involved. 

"Profit  motivated  operators  cannot  be  ex- 
pected to  maintain  security  conditions  with 
the  same  Btrictnees  as  the  present  operating 
oontractorB,"  be  said.  "Tbe  proceedings  pre- 
liminary to  a  transfer  would  be  even  more 
risky.  Niunerous  companies  would  wish  to  be 
in  position  to  bid,  and  at  a  minimum  several 
representatives    of    each    potential    bidder 
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would  be  entitled  to  a  full  briefing  on  clas- 
sified technology." 

One  aspect  of  technology  security  has 
arisen  since  the  Nixon  order  and  makes  pres- 
ervation of  security  especially  vital.  It  in- 
volves the  tvro  methods  of  producing  enriched 
uranium,  gaseous  diffusion  and  gas  centri- 
fuge. The  three  American  plants  use  the 
gaseous  diffusion  system,  not  gas  centri- 
fuge. 

In  mld-Decembei*.  Britain.  West  Germany 
and  the  Netherlands  disclosed  that  they  had 
formed  a  consortium  to  manufacture  nuclear 
fuel  through  the  gas  centrifuge  process. 

The  development  requires  an  entirely  new 
examination  of  the  ownership  proposal. 

British  Minister  of  Technology.  Anthony 
Wedgewood  Benn.  in  announcing  the  forma- 
tion of  the  consortium,  said  no  part  of  the 
procedure  would  "be  used  by  or  to  assist  any 
non-nuclear  state  to  manufacture  or  other- 
wise acquire  nuclear  weapons  or  other  nu- 
clear explosive  device." 

Britain  was  one  of  the  signers  of  the 
Nuclear  Non-Proliferation  Treaty,  which  de- 
creed that  the  nuclear  powers  would  not  give 
non-nuclear  powers  access  to  nuclear  devices 
for  25  years,  and  that  non-nuclear  nations 
would  not  seek  such  devices  for  the  same 
period. 

It  also  decreed  that  the  nuclear  nations 
would  cooperate  with  non-nuclear  in  peace- 
ful uses  of  atomic  energy. 

But  the  AEC  staff  report  dated  March,  1969, 
said  that  "the  gas  centrifuge  technology  is 
particularly  sensitive  from  the  standpoint  of 
proliferation  because  it  lends  Itself  more 
readily  to  smaller  scale  facilities  which  are 
easier  to  conceal  and  to  operate  clandes- 
tinely." 

With  the  danger  of  misuse  of  enriched 
uranium  always  present,  and  obviously 
growing,  and  with  many  existing  agreements 
between  the  United  States  and  other  nations 
providing  for  the  supply  of  enriched  uranium 
for  foreign  nuclear  electric  power  programs. 
It  seems  that  the  wise  course  would  be  for  the 
major  existing  supplier  system  to  remain 
■with  the  government  out  of  commercial 
hands. 

Some  of  the  advocates  of  sale  of  the  plants 
have  seized  this  security  issue  and  converted 
it  into  a  device  to  help  assure  that  only  a 
small  corporate  elite  will  ultimately  control 
the  plants.  They  have  done  this  by  propos- 
ing that,  in  the  interests  of  keeping  security 
information  from  as  little  dissemination  as 
possible,  the  number  of  bidders  be  limited. 
The  Atomic  Industry  Forum  study  com- 
mittee report  suggested  that  actual  bidding 
should  be  limited  to  from  10  to  15  bidders. 
"The  study  committee  does  not  intend  to 
Imply  that  there  will  necessarily  be  this  many 
responsive  bids  submitted,  but  felt  that  such 
a  number  should  be  set  as  an  upper  limit  for 
security  reasons." 

So,  If  the  recommendation  was  followed, 
we  would  have  at  the  most  15  eorpwratlons 
or  combines  of  corp)oratlons  bidding  to  con- 
trol the  entire  national  supply  of  enriched 
energy. 

They  would  be  bidding  on  plants  which 
cost  the  government  $2.25  billion  to  build. 
The  plants,  according  to  the  AEC  staff  re- 
port, "would  have  a  depreciated  book  val- 
ue of  about  tl  billion  by  1972,  but  may  have 
a  higher  commercial  value." 

The  AEC  report  also  discussed  other  as- 
pects of  financing,  including  plant  Improve- 
ments and  expansions  which  will  be  needed 
for  anticipated  increased  demand  in  the  fu- 
ture. It  said: 

"Expenditures  for  the  Improvement  pro- 
grams are  estimated  at  $600  to  $800  mil- 
lion, and  commitments  in  the  cH-der  of  $800 
million  would  have  to  be  made  by  about 
1975  for  required  new  plant  capacity  needed 
by  about  1980.  Commitments  for  electric 
power  procurement  to  operate  the  new  plant, 
assuming  a  five-year  termination  notice 
period,  could  run  another  $600  million.  Sub- 
stantial additional  tDvestmentB  and  powei 
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commitment*  for  more  new  caF>*clty  would 
follow  In  the  lat«  1970b  Inability  to  under- 
take such  major  investments  or  dlfflcultles 
or  delays  in  arran^ng  financing  for  such 
commitments  could  compromise  the  assur- 
ance of  adequate  supplies  of  enriching  serv- 
ices to  overseas  and  domestic  customers " 
Who  could  provide  such  flnancing'' 
Rep  Chet  Hollfleld.  Democrat  of  California, 
and  chairman  of  the  Joint  Committee  on 
Atomic  Energy,  who  opposes  the  proposed 
sale,  pointed  out  that  the  major  oil  com- 
pan:ej  have  both  the  financial  ability  to 
handle  the  acquisition  and  also  have  already 
been  moving  into  such  energy  sources  a^ 
coal  mining  industry  and  uranium 

•The  thing  that  I  fear  l»  that  there  will 
be  an  energy  combine  developing."  Rep 
HoUtleld  told  Interested  news  media  I'm 
not  maintaining  that  there  is  an  evil  con- 
spiracy. Just  an  inevitable  result  of  the 
forces  that  are  interested,  a  coalescing  of 
private  interests  that  want  to  exploit  It.'  he 
said 

Hollfleld  pointed  out  that  the  oil  Indus- 
try was  In  a  flnanclal  position  to  do  this 
because  of  the  tax  brealu  which  the  indus- 
try enjoys 

•  If  they  are  going  to  control  basic  energy 
In  the  United  States  they  will  be  controlling 
power  across  the  board."  Rep  Hollfleld  said 
The  fact  that  these  plants  now  operate 
at  only  about  40  percent  of  capacity  should 
not  Be  considered  permanent — as  nuw 
plai.r.ed  programs  to  establish  nuclear  power 
p.auti  go  ahead  the  plants  are  expected  to 
operate  at  full  capacity,  and  new  and  ex- 
panded facilities  will  be  needed 

It  ih^uld  aii'i  be  noted  that  Peter  M 
Planlgan.  a  former  vice  president  of  DUlon 
Reed.  New  York  Investment  bankers,  is  the 
Nixon  assistant  who  Is  coordinating  the 
White  House  effort  to  sell  the  plants  Planl- 
gan is  responsible  for  regulatory  agency  af- 
fairs in  the  White  House 

This  action  for  sale  of  the  plants  does 
not  give  Planlgan  much  credibility  as  an  of- 
ficial interested  la  regulatory  agencies  oper- 
ating for  the  benefit  of  consumers  of  public 
power. 

All  this  polnu  to  the  same  thrust  which 
motivated  the  Dlxon-Tates  affair — greed 
and  disregard  for  the  public  interest— as 
the  reigning  philosophy  in  the  proposal  to 
sell  the  plants 

A  look  at  the  major  events  in  the  Dlxon- 
Tates  affair  is  appropriate 

President  Truman.  Ln  his  January  9  1953. 
budget  mesaace.  included  (30  million  to  start 
construcuon  of  a  TVA  steam  plant  at  Pul- 
tun. Tenn  .  to  supply  power  for  the  Memphis 
area 

The  Elsenhower  Administration  came  into 
oOce  that  year,  and  dropped  the  steam  plant 
from  the  budget 

In  19M.  the  AdminlsUatlon  backed  a  plan. 
named  for  Edgar  H  Dixon.  President  of  Mid- 
dle ijouth  Utilities,  and  Eugene  A  Yates. 
board  chairman  of  the  Southern  Company. 
which  called  for  building  a  private  power 
plant  at  West  Memphis 

Supporters  of  TVA  saw  the  proposal  as  a 
phony  plan,  to  open  the  TVA  area  to  private 
power  U  It  went  through,  it  would  mean  that 
TVA  would  t)e  denied  funds  for  needed  ex- 
pansions of  generating  facilities,  while  pri- 
vate power  got  the  authority  to  build  the  fa- 
cilities This  would  destroy  TVA  as  a  power 
price  yardstick 

Calls  for  an  Invaatlgatlon  came  out  of  Con- 
gress, but  the  pressure  of  the  private  power 
interests  against  this  were  to  great  that  Sen- 
ator Laager,  a  North  Dakota  Republican  who 
was  chairman  of  the  Judiciary  Committee 
and  Its  Antitrust  and  Monopoly  SubcomnUt- 
tee  was  compelled  to  say  on  the  senate  floor 
The  Republican  leadership  has  refused 
to  give  our  antl-monopoiy  oonunittee  any 
money  which  was  unanimously  requested  by 
'         the    16-m«inber   Judiciary   Committee    . 

SakeaquanUy.  tbe  oommlttae  did  hold 
bawlngs.  and  a  former  otBclal  of  a  subaldlary 
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of   Dixon's    Middle    South    Utilities    testified 
that  If  the  Dixon-Yates  plan   went  through 
the  result  would  be  a  private  power  combine 
so  huge  It  Is  frightening 

But  on  November  11.  1964.  the  contract 
was  signed  under  Elsenhower  s  orders 

The  fight  had  not  yet  ended,  however 

On  January  24.  1956  the  Anti-trust  and 
Monopoly  Subcommittee  Issued  a  report 
warning  that  Dlxon-Tates  would  bring 
about  "the  third  great  corporate  merger 
movement  In  our  history."  and  calling  for  a 
nation-wide  monopoly  investigation 

Then,  information  about  the  role  of  the 
Budget  Bureau  In  Dlxon-Tates  began  to  de- 
velop It  became  clear  that  Adolphe  H  Wen- 
zell.  an  oflloer  of  the  Plrst  Boston  Corp  . 
financiers  representing  Dlxon-Tates.  was  at 
the  same  time  advising  the  Budget  Bureau  on 
TVA  s  accounting  system 

The  monopoly  subcommittee  held  an  In- 
vestigation Into  this  but  on  July  11 — before 
It  concluded — Elsenhower  ordered  the 
Dlxon-Tates  contract  cancelled  (The  city  of 
Memphis  had  proposed  to  build  Its  own 
power  plant  i 

The  part  Wenzell  played,  according  to 
AEC  General  Counsel  William  Mitchell,  had 
"raised  a  substantial  question  as  to  the 
validity  of  the  contract 

The  monopoly  subcommittee  said  Dlxon- 
Tates  purpose  was  unwholesome,  the 
methods  used  devious,  and  in  carrying  out 
the  scheme  every  concept  of  decent  gov- 
ernment and  fair  and  impartial  administra- 
tion of   applicable   law   was   Ignored  " 

Sen  Estes  Kefauver.  Tennessee  Demo- 
crat and  a  member  of  the  subcommittee, 
said,  "this  whole  plan  was  conceived  in 
darkness  for  the  ba;.e  and  ulterior  motive  of 
destroying  the  Tennessee  Valley  Authority  " 

Although  It  Is  generally  forgotten  now. 
Dlxon-Tates  (llec  suit  and  was  awarded 
•  1867  545  for  damages  by  the  US  Court 
of  Claims  The  Supreme  Court  overturned 
that  In  1961  by  a  6-3  vote  saying  that  Wen- 
zell s  conflict  o(  interest  made  the  contract 
Invalid 

Now  we  are  in  the  earlv  stages  of  a  plan 
which  would  turn  the  supply  of  enriched 
uranium  over  to  a  few  private  Interests — 
most  likely  to  Interest  which  now  exercise 
great  control  over  energy  sources 

The  plan  does  not  pass  the  test  of  free 
competition 

The  plan  does  not  pass  the  test  of  national 
security 

If  the  public  Interest  Is  upheld,  that  plan 
win  be  aborted. 

If  special  Interest  prevails,  we  are  headed 
for  the  1970's  version  of  the  Dlxon-Tatee 
debacle 
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HEW  FUNDS— TIME  FOR 
RESPONSraiLITY 


recommend  a  second  presidential  veto  If 
Congress  Insists  on  voting  another  Inflated 
appropriations  bill  for  his  department. 

Indications  are  that  Senate  Democrats  are 
prepared  to  ignore  Pinch's  plea  for  restraint. 
President  Nixon,  in  that  event,  should  not 
hesitate  to  veto  the  big  money  bill  all  over 
again 

It  is  ludicrous  that,  with  only  four  months 
remaining  In  the  current  fiscal  year,  appro- 
priations for  the  agencies  which  account  for 
a  major  portion  of  the  government's  non- 
defense  spending  should  still  be  at  issue. 

Congress  was  very  late  In  voting  out  a 
health.  educaUon  and  labor  bill  at  all.  When 
the  lawmakers  finally  got  around  to  clearing 
the  first  version  of  the  measure  last  month. 
Mr  Nixon  was  forced  to  veto  It  because  It 
contained  tl  26  billion  more  than  be  had 
requested. 

As  the  President  properly  explained,  the 
extra  money  not  only  threatened  the  budget 
surpliis  which  is  so  essential  to  his  fight 
against  Inflation,  but  was  to  a  large  extent 
earmarked  for  the  wrong  programs. 

Now  the  House  has  approved  a  new  version 
which  still  contains  almost  (900  million 
more  than  he  originally  requested,  and  over 
MOO  million  in  excess  of  the  compromise 
which  he  proposed  after  his  veto. 

The  measure,  now  before  the  Senate  Ap- 
propriations Committee,  also  includes  pro- 
visions which  would  bar  HEW  from  requiring 
bussing  as  part  of  school  desegregation  plans, 
and  would  legalize  so-called  "freedom  of 
choice"  school  plans. 

Congress,  to  be  sure,  is  going  to  have  to 
come  to  grips  with  the  question  of  how  far 
the  federal  government  should  go  In  com- 
pelling school  integration  But  hastily  con- 
sidered riders  on  an  appropriations  bill  are 
hardly  the  way  to  go  about  It. 

Pinch  Is  asking  the  Senate  to  eliminate 
the  House-approved  amendments  In  ques- 
tion He  also  requests  that  the  senators 
either  cut  the  bill  by  (447  million,  or  give 
Mr  Nixon  the  authority  not  to  spend  some 
of  the  money 

Senate  Majority  Leader  Mike  Mansfield 
indicates  that  the  Democrats  will  Ignore 
Pinch's  plea    This  Is  unfortunate 

If  Mr  Nixon  Is  forced  to  veto  the  appro- 
priations bill  again,  thus  prolonging  uncer- 
tainties In  the  vital  federal  programs  In- 
volved, the  blame  should  be  placed  squarely 
where  It  belongs — on  lawmakers  who  cannot 
withstand  the  temptation  to  play  election 
year  politics  with  Inflation 


HON.  BARRY  M.  GOLDWATER.  JR. 

or  CALirokNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  GOLDWATER  Mr  Speaker.  It 
now  se«ms  possible  that  the  President 
may  again  be  faced  with  an  inflationary 
HETW  appropilatlons  bill  and  that  we 
may  have  to  cast  another  vole  of  con- 
currence with  the  President  An  edi- 
torial m  the  Los  Angeles  Times  on  Feb- 
ruary 25.  1970.  very  adequately  sums  up 
the  problem  In  the  editorial  entitled 
•  HEW  Funds — Time  for  Responsibility  " 
I  wish  to  bring  this  Intelligent  comment 
to  the  attention  of  my  colleagues: 

HEW  PCNOa— TiMX    FO«    Re»PON8»n.rrT 
Robert  H.  Pinch,  secretary  of  health,  edu- 
cation and  welfare,  has  warned  that  he  will 


US.  AGENCIES  PEDDUNG  MAILING 
LISTS 


HON.  J.  HERBERT  BURKE 

OF    rLOKSA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16,  1970 

Mr  BURKE  of  Florida.  Mr.  Speaker, 
for  several  years  I  have  been  most  in- 
terested In  the  data  collection  operations 
of  various  Government  agencies  and  the 
threat  they  pose  to  personal  privacy.  Re- 
cently, alarming  information  has  caused 
me  even  greater  concern. 

The  U.S.  Government  is  actively  aid- 
ing many  indlvidusds  and  companies  in 
violating  the  so-called  mall  privacy  of 
millions  of  Americans. 

Mailing  lists  bring  approximately  $400 
million  a  year  on  the  open  market  and 
the  Federal  Government  Is  one  of  the 
most  active  sellers.  The  scope  of  such 
activities  is  not  so  amarlng  when  one 
realizes  that  two  out  of  every  three  adults 
and  many  teenagers  are  on  some  mailing 
list. 
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Hundreds  of  thousands  of  names  and 
addresses,  with  related  Information,  are 
being  sold  by  such  agencies  as  the  Post 
Ofllce  Department,  Federal  Aviation  Ad- 
ministration, and  the  Internal  Revenue 
Service. 

These  agencies  claim  that  the  Freedom 
of  Information  Act  forces  them  to  make 
such  sales.  However,  I  seriously  question 
whether  this  law.  which  was  designed  to 
assure  public  access  to  many  Govern- 
ment records,  should  be  used  as  a  defense 
for  selling  mailing  lists.  These  practices 
constitute  an  unacceptable  invasion  of 
privacy. 

Here  are  some  examples  of  the  Gov- 
ernment's activities: 

The  FAA  sells  its  computer  tape  list  of 
400,000  names  and  addresses  of  licensed 
pilots  to  aviation  magazines  and  product 
suppliers  looking  for  customers. 

The  Post  GfiBce  Department  lists  are 
sold  to  the  growing  complex  of  firms 
which  sell  or  rent  them  to  commercial 
and  nonprofit  organlzatftons.  Much  of  the 
"junk  mail"  received  last  year  was  sent 
to  addresses  obtained  In  this  marmer. 

A  more  startling  and  disconcerting 
practice  is  that  of  IRS  selling  a  list  of 
140.000  names  and  addresses  of  licensed 
gim  dealers  and  collectors  throughout  the 
United  States. 

This  IRS  roll  of  mailing  labels  sells 
for  approximately  $140  and  the  revenue 
derived  from  these  sales  Is  estimated  for 
fiscal  year  1970  at  $10,000.  It  seems  that 
making  this  information  available  to  the 
public  flies  In  the  face  of  the  whole 
Intent  of  the  State  Firearms  Control  As- 
sistance Act.  which  purpose  was  to  help 
States  exercise  some  control  over  the 
location  of  firearms  In  an  attempt  to 
keep  them  from  falling  Into  criminal 
hands. 

I  believe  this  practice  of  selling  Oov- 
emment  mailing  lists  should  be  pre- 
vented. When  a  citizen  must  provide 
information  to  his  Government,  he 
should  not.  as  a  result,  subject  himself  to 
harassment  and  solicitation  by  private 
concerns  using  this  Govemment-col- 
lected  data. 

In  an  effort  to  forbid  this  practice,  I 
have  Joined  in  sponsoring  legislation  that 
would  prohibit  any  Federal  agency  from 
making  mailing  lists  available  to  the 
public.  My  bill  Is  now  before  the  House 
Post  Office  and  Civil  Service  Committee. 


CRASH  LOCATOR  BEACONS 


HON.  DONALD  G.  BROTZBIAN 

or   COLOKAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr.  BROTZMAN.  Mr.  Speaker,  the 
Aviation  Facilities  Expansion  Act  has 
now  passed  in  both  Houses  of  Congress. 
As  a  member  of  the  committee  which 
drafted  the  bill.  Interstate  and  Foreign 
Commerce,  I  feel  the  version  we  passed 
in  the  House  Is  generally  sound. 

However,  Mr.  Speaker,  one  Senate 
amendment  is  particularly  worthy  of  our 
attention.  I  refer  to  the  amendment 
offered  by  the  distinguished  Senator  from 
Colorado  (Mr.  Dominick).  His  amend- 
ment, which  was  Included  in  the  bill  as 
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It  passed  In  the  Senate,  would  require 
all  private  aircraft  to  be  equipped  with 
a  crash  locator  beacon.  This  is  a  simple, 
relatively  Inexpensive  device  which  is 
triggered  upon  impact  when  a  plane 
crashes.  Its  beeps  are  sent  out  on  a  wave- 
length customarily  monitored  by  civil 
and  military  aircraft  and  aviation 
agencies. 

This  device  would  save  many  lives, 
particularly  In  a  mountainous  State  such 
as  Colorado.  In  the  first  place,  quick 
location  of  a  crash  would  result  in  medi- 
cal attention  for  injured  victims  hours 
and  perhaps  days  sooner  than  is  now 
the  case.  And  In  the  second  place,  aerial 
searches  often  Jeopardize  the  lives  of 
the  searchers,  and  I  firmly  believe  that 
thousands  of  air  hours  can  be  prevented 
through  widespread  use  of  such  locator 
devices. 

Mr.  Speaker.  I  wish  to  commend  Sen- 
ator DoMiNiCK  for  his  efforts  on  behalf  of 
airline  safety,  and  I  wish  also  to  urge  our 
House  conferees  to  accept  this  Senate 
provision  when  they  meet  to  work  out 
the  differences  In  the  bill  as  it  passed  in 
each  body. 

In  this  respect,  I  would  like  to  call  my 
colleagues'  attention  to  two  excellent 
editorials.  One  was  aired  on  March  5. 
1970.  by  TgTj:  radio  and  television  in 
Denver,  Colo.,  and  the  other  was  pub- 
lished in  the  Denver  Post : 

CaasH  Locator  Beacons 

Laat  yefu-  in  Colorado  37  people  died  In 
smaU  plane  crashes.  Four  others  were  rescued 
through  the  efforU  of  the  Civil  Air  patrol.  It 
Is  not  certain,  but  It  Is  a  real  possibility  that 
others  might  have  been  rescued  if  reached 
In  time. 

Installation  of  a  crash  locator  beacon  on 
the  downed  aircraft  at  the  very  least  would 
have  saved  80  percent  of  the  search  cost,  ac- 
cording to  a  spokesman  for  the  Colorado 
Civil  Air  Patrol. 

The  Civil  Air  Patrol  Is  Just  one  of  many 
groups  which  support  a  bill  now  In  congress 
that  would  require  private  aircraft  to  be 
equipped  with  a  crash  locator  beacon.  Chan- 
nel 7  has  editorialized  in  the  past  supporting 
such  legislation.  Now  for  the  first  time  the 
bill  baa  passed  the  U.S.  Senate,  and  there  is 
hope  that  the  amendment  sponsored  by  Sen- 
ator Peter  Dominick  will  be  approved  by  the 
House. 

Senator  Domlnlck's  proposal  would  give 
the  private  aircraft  operators  3  years  to  com- 
ply. The  delay  la  longer  than  we  might  prefer, 
but  it  iB  probably  necessary  to  allow  manu- 
facturers to  caftch  up  with  the  demand. 

Senator  Dominick  In  quoting  a  cost  figure 
of  saOO  per  airplane  is  probably  understating 
tlie  expense.  TlM  better  models  of  the  crash 
locator  beac(»  sell  for  as  high  as  t660  a  piece. 
The  SaOO  model  be  refers  too  is  not  the  most 
dependable  for  mo\intaln  flying  where  night 
time  temperatures  can  go  far  below  zero. 

Still  even  at  $660 — and  mass  production 
can  be  expected  to  bring  the  costs  down 
somewhat — the  crash  locator  beacon  is  a 
good  buy. 

Far  from  impinging  on  the  freedom  of  pri- 
vate pilots  it  should  be  considered  as  a  public 
safety  device,  slmUar  to  the  auto  seat  belt. 
or  the  provision  of  guard  rails  along  our 
highways.  It  makes  sense  and  if  fuUy  utiliced 
can  save  Uvea,  and  cut  down  the  expense  and 
danger  ot  extensive  search  operations. 

Senator  Domimck  deserves  credit  for  his 
persistence,  and  we  hope  his  proposal  wUl 
soon  become  law. 

[Prom  the  Denver  Post.  BCar.  3.   1070] 

AlkCKAfT   HOMINO    DXVICKS    NXBDXD 

Coloradana  can  be  especially  gratified  that 
Sen.  Peter  H.  Dominick.  R-Colo.,  has  pushed 
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through  the  U.S.  Senate  a  bill  requiring  in- 
stallation of  homing  transmitter  devices  as 
an  aid  in  finding  downed  light  aircraft. 

Colorado's  mountains,  as  well  as  those  of 
other  Western  states,  take  a  tremendous  toll 
of  life  among  private  pilots  inexperienced  In 
fiylng  at  high  altitude  and  imder  wind  con- 
ditions far  different  than  those  prevailing 
elsewhere. 

Domlnlck's  plan  wotild  require  installation 
of  a  simple  traiumlttlng  device  which  Is  trig- 
gered upon  impact  when  the  plane  crashes. 
The  beep  then  Is  sent  out  on  a  wavelength 
customarily  monitored  by  civil  and  military 
aircraft  and  aviation  agencies. 

Frequently,  the  presence  of  such  a  device 
would  mean  the  difference  between  life  and 
death;  some  fiyers  have  died  of  exposure  and 
injuries  after  lying  in  the  wreckage  for  sev- 
eral days.  An  early  discovery  system  wotild 
enhance  their  chances  of  survival. 

Extensive  and  costly  searches  (which 
sometimes  endanger  additional  lives)  would 
also  be  reduced. 

Against  estimates  of  9300  per  installation 
when  such  devices  are  manufactured  on  a 
large  scale,  we  see  no  reason  why  the  Domi- 
nick project,  along  with  a  similar  bill  in  the 
House,  should  not  be  given  early  approval  by 
President  Nixon.  It  is  not  that  much  of  a 
hardship  on  the  plane  owner's  pocketbook, 
especially  considering  how  much  it  might 
save  him  later. 

We  realize  that  lawmakers  from  fiat, 
densely-settled  states  are  not  enthusiastic 
about  the  devices.  Crashes  in  such  areas  are 
discovered  rather  quickly  without  homing 
devices  (even  at  night  a  homing  device 
would  not  be  likely  to  speed  up  the  discovery 
process  greatly). 

But  a  reasonable  response  is  that  most 
fiyers  are  not  limited  to  a  small  geographical 
area.  Pilots  travel  far  and  wide.  And  it  Is 
precisely  the  flatland  pilot  who  will  be  most 
likely  to  need  a  homing  device  when  he  does 
travel  Into  a  mountainous  area.  Pilots  in 
such  areas  are,  therefore,  shortsighted  in  op- 
posing the  Dominick  bill. 


THE  DUTY  TO  DISBAR  KUNSTLER 


HON.  LOUIS  C.  WYMAN 

or    NEW    HAKPSKIBC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr.  WYMAN.  Mr.  Speaker,  the  vio- 
lence resulting  in  arson  in  Santa  Bar- 
bara, Calif.,  last  month,  is  reported  to 
have  been  incited  by  the  deliberately 
inflammatory  remarks  of  Attorney  Wil- 
liam Kunstler  of  Chicago  seven  infamy. 
No  attorney  who  conducts  himself  In 
this  manner  ought  to  be  permitted  to 
remain  a  member  of  the  bar.  for  such 
activity  is  a  direct  violation  of  his  oath 
as  a  lawyer. 

Public  attention  is  increasingly  focus- 
ing on  the  American  bar  in  this  con- 
nectioQ  to  see  whether  it  acts  to 
recommend  to  the  New  York  bar  that 
Kunstler  be  disbarred.  No  professional 
organization  of  lawyers  claiming  to 
maintain  self -policing  responsibility  can 
continue  to  have  public  confidence  and 
respect  if  it  allows  members  to  remain  in 
good  standing  who  violate  their  oath  and 
their  fundamenatl  obligation  as  officers 
of  the  court  as  Kunstler  has.  and  on 
television  no  less. 

In  this  connection  the  following  paid 
advertisement  cf  the  Bank  of  America 
appearing  in  many  newspapers  across  the 
United  States  this  week,  is  significant: 
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I  Prom   the   Record   American    Mar    9     19701 

VlOl^NCB    IN     AM181CA— ONI    CoMPANYS 

Position 
I'U  Vi.,ta.  California,  population  11,060 
The  bualnesis  dls'j-lcl  consist*  of  a  cuiiple  of 
ga5  stations,  a  few  small  shop*,  some  real 
estate  offices— and  a  bank  A  large  campus 
of  the  University  of  California  Is  nearby 
All  in  all.  a  normal  American  suburban  com- 
munity—perhaps very  much  like  the  one  you 
live  or  work  In  Normal,  that  is.  until 
Wednesday.  Pybruary  25.  when  violence  shat- 
tered the  peaceful  calm  of  Isla  Vista 

At  at»ut  8  30  p  m  on  the  night  of  Febru- 
ary 35.  rampaging  demonstrators — student* 
and  non-students — protesting  the  "capltaltat 
establishment"  converged  on  the  com- 
munity's small  business  district 

Several  protestors  rolled  a  gaaollne-soaked 
trash  bin  through  a  smashed  front  door  in 
a  Bank  of  America  branch  and  set  it  ablaze 
Other  students  exUngulahed  the  fire  But 
Just  before  midnight,  with  the  angry  crowd 
In  a  frenzv.  the  branch  waa  set  ablaze  again 
While  police  and  Are  ofBclals  were  held  at 
bav  by  a  rock-throwing  mob  the  bank  was 
gutted  by  fire  and  totally  destroyed  A  police 
patrol  car  waa  overturned  and  burned 
Numerous  other  flree  were  started  Windows 
were  smashed  and  life  and  property 
threatened 

These  events  took  place  in  a  community 
called  Isla  Vista  They  could  have  happened 
in  your  community  They  can  happt-n  any- 
where and  wlih  even  more  disastrous  results 
Why  did  the  eruption  in  Isla  Vista  taie 
place? 

Participants  in  the  violence  say  it  was  a 
protest  against  the  "capitalist  establish- 
ment." "the  war  in  Vietnam."  "the  Chicago 
trial."  "student  repreaalon."  "police  bru- 
tality." and  a  U»t  of  other  grievances  against 
America  in  1970  Some  of  these  grievances 
are  real,  some  are  fanciful  and  others  are 
false  But  all  deserve  to  be  aired  To  the 
degree  that  they  are  not  aired,  are  not  taken 
seriously.  Americans  break  faith  with  their 
ycmng 

But  all  Americans  young  and  old  liberal 
and  conservative,  loee  by  violence  Violence 
and  destruction  are  the  seeds  of  anarchy  and 
tyranny— whether  It  be  the  tyranny  of  the 
extreme  rinht  or  the  extreme  left 

We  believe  the  time  has  come  for  Ameri- 
cans to  unite  in  one  cause  a  rejection,  total 
and  complete,  of  violence  sis  a  means  of 
political   dissent 

All  of  us  young  or  old.  liberal  or  conserv- 
ative, have  for  too  long  been  sUent  on  the 
Lsaues  of  violence  We  have  been  afraid  of 
labels  or  slogans  that  would  brand  us  either 
arch  conservatives  or  traitors  to  a  liberal 
cause  Such  sloganeering  does  all  of  us  a 
grave  Injustice 

Let  us,  as  a  nation,  find  once  again  our 
ability  to  distinguish  between  protest  and 
revolt:  between  dlseent  and  chaoe  between 
demonstration  and  destruction,  between 
non-violence  and  violence. 

Let  us  cease  to  condemn  those  who  dis- 
agree with  us.  but  let  us  also  be  prompt  and 
resolute  in  putting  an  end  to  violence  in  our 
land 

To  this  end  we  applaud  the  courageous  re- 
sponse of  many  dedicated  public  ofBclals 
They  deserve  the  cooperation  of  all  citizens 
They  will  have  ours. 

Every  American  has  a  right  to  walk  the 
streets  In  safety  No  polemic  should  be  al- 
lowed to  obscure  this  right  Your  wife  or 
husband,  son  or  daughter  ought  to  be  safe 
in  \lsltlng  a  supermarket,  a  filling  station  or 
a  bank — regardless  of  whether  another  may 
choose  to  reject  that  Institution  as  an 
onerous  symbol. 

It  la  for  these  reasons  that  we  plan  to  re- 
open   our    Isla    Vista    branch    on    Monday. 
Marcb  0    We  realise  that  there  is  danger  in 
»  this   course    of    action     But    we    believe    the 

greater  danger  to  ourselves  and  to  all  of  the 
people  In  this  nation  Is  to  be  intimidated  b; 
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mob    violence     We    refuse    to    be    so    intimi- 
dated 

Is  the  braiuh  worth  this  much?  In  mone- 
tary terms,  tne  answer  b  no  It  is  not.  and 
never  has  been  particularly  profitable  But  it 
Is  there  to  serve  the  banking  needs  of  the 
community  and  we  refuse  to  be  driven  out  of 
any  community  by  a  violent  few 

Is  this  a  bad  business  decision''  Perhaps  In 
a  narrow  sen.se  It  Is  But  we  believe  that  at 
some  time  and  in  some  place  Americans  must 
decide  whether  they  Intend  to  have  their 
decisions,  indeed  their  lives,  ruled  by  a  vio- 
lent minority 

We  are  but  one  bank,  but  we  have  decided 
to  take  our  stand  in  Isla  Vlstn 

Bank  or  Amceica 


CONSERVATION    PROGRESS 

IN    1969 


HON.  RAY  BUNTON 

or    TINNtSSeE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  BLANTON  Mr  Speaker,  at  its 
24th  annual  convention  in  San  Fran- 
cisco, Calif  ,  February  1-4.  a  Tennessean. 
John  S.  Wilder,  was  elected  presiient  of 
the  National  Association  of  Conserva- 
tion Districts. 

State  Senator  Wilder  is  a  constituent 
of  mine  from  the  Seventh  Tennessee 
Congressional  District  His  work  in  the 
conservation  and  development  of  our  nat- 
ural resources,  and  his  national  leader- 
ship in  improvInK  the  quality  of  our  en- 
vironment, is  well  knoviTi  in  Tennessee 
and  throughout  the  Nation 

We  in  Tennessee  have  long  known  of 
his  dedication  to  the  cause  of  "conserva- 
tion, development,  and  self-goverrmient." 
He  has  Iwen  a  conservation  district  su- 
pervisor of  his  P?-yette  County  Soil  Con- 
servation District  for  many  ye^irs  He 
served  5  years  as  president  of  the  Ten- 
nessee Association  of  Conservation  Dis- 
tricts, vice  president  of  the  Southern 
Sutes  Association  of  Conservation  Dis- 
tricts, national  treasurer,  and  later 
served  4  years  as  vice  president  of  Na- 
tional Association  of  Conservation 
Districts 

I  consider  It  an  honor  for  Tennessee 
and  the  Seventh  Congressional  District 
and  a  great  tribute  to  John  Wilder  s  dedi- 
cated and  able  leadership  that  he  now 
heads  one  of  the  Nation's  great  conserva- 
tion associations 

So  that  my  colleagues  may  know  of  the 
fine  work  of  the  3.000  soil  conservation 
districts  in  America,  I  commend  to  their 
attention  the  following  address  of  John 
S  Wilder,  the  new  president  of  NACD, 
presented  at  the  24th  annual  convention 
of  NACD  in  San  Francisco,  Calif  .  Feb- 
ruary 2.  1970: 

PSOCRCSS    IN    1969 

(  By  John  S.  Wilder  \ 

It  Is  my  task  this  morning  to  review  the 
accomplishments  of  NACE) — and  Conserva- 
tion Districts— in  1969  I  can  only  sketch 
these  accomplishments,  of  course,  because 
the  lUt  U  very  long  But  one  thing  Is  crys- 
tal clear— Dlstricu  can  be  proud  of  the 
advances  they  made  in  the  cause  of  Con- 
servation. Development,  and  Self-Oovern- 
ment 

As  we  began  the  year,  our  nation's  up- 
stream watershed  program  received  a  good 
deal   of   our   attention    Our   primary   objec- 
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tlve  was  to  break  the  de.idlock  between  Con- 
gress and  the  President  over  approval  of 
PL  566  projects  In  April.  President  Nixon 
ended  the  long  Impasse  that  had  stalled 
nearly  100  projects  and  had  disrupted  state 
appropriation  and  planning  schedules 

This  was  a  maji.r  Mctory,  but  other  prob- 
lems were  not  long  m  coming  The  fiscal  year 
1970  budkfet  proposed  a  »10  million  cutback 
in  watershed  construction  funds  It  also 
called  for  sharp  limits  on  new  planning  and 
construction  starts  Atier  getting  the  pro- 
gram back  on  the  track.  It  looked  as  If  it 
would  be  stalled  again 

Hard  work  by  Mllt*jn  Prickes  Water  Re- 
sources Committee,  plus  scores  of  individual 
Districts,  State  Associations,  and  State  Com- 
missions turned  the  tide.  The  watershed 
funds  were  not  only  restored  by  Congress, 
but  Increased!  Limits  on  new  starts  were 
raised  to  reasonable  levels 

The  struggle  to  secure  adequate  funds  for 
federal  agencies  that  assist  Districts  Is  a 
continuous  one  In  1969.  It  was  complicated 
by  eoitl-lnfiatlonary  policies,  spending  Um- 
Itauons.  and  Intense  competition  for  money 
to  finance  military  and  domestic  programs. 
Congress,  however,  came  through.  The  final 
appropriations  for  the  Great  Plains  Program, 
watershed  work,  and  Resource  Conservation 
and  Development  Projects  all  exceeded  the 
President's  budget  recommendations. 

A  few  gains  were  made  in  forestry  appro- 
priations, principally  in  research  and  state 
and  private  forestry  cooperation.  But  funds 
for  Mjil  and  moisture  conservation  work  on 
the  public  lands  administered  by  the  Inte- 
rior Department  were  decreased — further  evi- 
dence of  a  disheartening  trend  In  recent 
years 

Adequate  funds  for  DUtrlct  programs  are 
vital  You  can't  carry  out  conservation  work 
without  money.  Every  District  official  Itnows 
the  crunch  we're  going  through  In  terms  of 
technical  help   Over  the  10  years  ending  with 

1968.  for  example,  the  Soil  Conservation  Serv- 
ice  lost  600   man-years  of  employment.  In 

1969.  the  work  force  was  decreased  by  an- 
other 600  men— Juet  in  one  year!  Inflation 
and  hiring  limitations  continue  to  decrease 
the  technical  services  available  to  Districts. 

But  overall,  considering  the  problems  we 
faced,  the  funding  picture  for  1969  turned 
out  to  be  relatively  bright.  In  another  arena, 
we  took  part  In  a  coalition  of  conservation 
organizations  that  helped  secure  an  »800  mil- 
lion appropriation  for  federal  sewage  treat- 
ment grants  The  budget  had  proposed  only 
l'J14  million 

A  significant  accomplishment  of  the  year 
was  the  extension  by  Congress  of  the  Oreat 
Plains  Conservation  Program  for  10  more 
years  A  L  Black  and  Lyle  Bauer  of  the  Oreat 
Plains  Committee  recommended  several 
changes  In  the  program— Including  one  that 
gives  District  ofBclals  more  authority — and 
these  were  written  Into  the  law  The  pro- 
g^ram  has  already  been  so  successful  in  sta- 
bilizing agriculture  and  conserving  resources 
in  the  10  Plains  states  that  there  are  over 
5,000  farmers  and  ranchers  on  the  waiting 
list. 

All  In  all,  it  was  a  busy  legislative  year. 
Charlie  Ladd  testified  in  support  of  a  Pres- 
idential Council  of  Environmental  Advisers — 
and  a  law  establishing  It  was  passed  a  ivw 
weeks  ago.  President  8»m  traveled  to  Wash- 
ington to  urge  formation  of  a  Youth  Con- 
servation Corps  to  give  teen-agers  sununer 
Jobs  in  our  National  Parks  and  Forests.  The 
Senate  passed  this  bill  and  It's  pending  in 
the  House 

With  the  help  from  State  Association  lead- 
en In  North  Dakota,  Ulnnesota,  and  other 
states,  we  supported  establishment  of  a 
"water  bank"  that  would  reimburse  fanners 
who  protect  prime  wildfowl  habitat  from 
drainage.  The  proposal  has  been  received 
warmly  by  wUdUfe  groupa  and  Congress. 

Throughout  the  year,  Dick  Longmlre. 
Chairman   of    our   Legislative   Coordination 
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Committee,  kept  key  District  leaders  In  the 
states  Informed  of  developments.  Dick,  by 
the  way,  startled  Agriculture  Department  of- 
ficials at  one  of  Secretary  Hardin's  "listen- 
ing conferences."  He  began  by  saying  "the  ox 
Is  in  the  ditch"  and  took  USDA  to  task  for 
cutting  back  on  resource  programs  when  the 
need  for  conservation  has  never  been  greater. 

The  legislative  scene  In  statehouses  across 
the  country  was  not  quiet  last  year,  either. 
State  Legislatures  appropriated  over  130  mil- 
lion for  District-related  work.  But  the  state 
legislators  dldnt  confine  their  action  to 
money  bills. 

There  was  action  In  Tallahassee  and  Co- 
lumbus to  Incorporate  State  Boll  and  Water 
Conservation  Commissions  in  other  agencies 
of  state  government.  In  Florida,  the  State 
Board  went  to  the  Agriculture  Department. 
In  Ohio.  District  supervisors  chose  to  locate 
their  State  Committee  In  the  Department 
of  Natural  Resources. 

This  kind  of  consolidation  of  state  agen- 
cies Is  taking  place  everywhere  in  the  United 
State*.  We  studied  10  recent  reorganization 
cases  of  this  type  and  found  that  the  state 
soil  and  water  conservation  agency  was  re- 
tained Intact  in  every  Instance.  In  all  cases, 
however,  where  the  agency  had  been  Inde- 
pendent, It  was  Incorporated  Into  a  state  de- 
partment of  natural  resources,  conservation, 
or  agriculture. 

The  Ohio  action  was  part  of  a  bill  that 
expanded  District  powers  and  enabled  Dis- 
tricts to  cooperate  much  more  closely  with 
county  governments  In  carrying  out  water- 
shed and  other  resource  projects.  Montana's 
legislature  gave  Districts  new  powers  also 
and  established  a  system  whereby  counties 
will  help  finance  District  work.  Districts  In 
New  Mexico  were  empowered  to  levy  a  mod- 
est tax  on  real  property  within  their  bound- 
aries. Other  legislation  was  passed  and  In- 
troduced In  Texas,  Arkansas,  Nevada,  and 
other  states;  and  Alaska  Is  considering  wide- 
spread changes  In  their  law  based  on  the 
recommendations  of  NACD's  District  Out- 
look Committee. 

Probably  the  most  sweeping  change  In  Dis- 
trict legislation  occurred  In  Nebraska.  A  new 
law  there  directs  the  merger  of  Soil  and 
Water  Conservation  Districts,  watershed  con- 
servancy districts,  watershed  advisory  boards, 
watershed  planning  boards,  and  mosquito 
abatement  districts  into  a  few  dozen  "natural 
resource  districts."  Other  uniu  such  as  wa- 
ter, ground  water,  drainage,  reclamation,  and 
irrigation  distrlcu  are  encouraged  to  join 
with  the  new  districts.  This  is  ground-break- 
ing legislation,  and  we'll  be  watching  devel- 
opments closely. 

By  the  way,  we  only  have  937  soli  conserva- 
tion districts  In  the  U.S.  anymore.  There  are 
12  soli  conservation  sub-districts  (In  Alaska), 
1.878  Soil  and  Water  Conservation  Districts, 
171  Conservation  Districts,  and  14  Natural 
Resources  Conservation  Districts.  This  adds 
up  to  3.012  in  all.  As  our  functions  grow,  our 
names  are  changing. 

Another  trend  was  particularly  evident  In 
1969.  This  is  the  growing  participation  of 
women  In  District  programs — as  supervisors, 
members  of  State  Commissions,  and  ad- 
visers. And  they  come  from  a  variety  of  back- 
grounds. Mrs.  Helen  Wilder  of  Columbtis, 
Ohio,  for  example,  the  first  woman  In  the 
state  to  serve  as  a  supervisor.  Is  a  Journalism 
graduate.  Mrs.  Russell  Wlltbank  of  Prince 
Oeorges  County,  Maryland,  is  a  suburban 
housewife.  Mrs.  Charles  Hooks,  Jr  .  of  Harris 
County.  Texas.  Is  prominent  In  aviation  and 
civic  affairs.  This  Is  a  most  heartening  trend, 
and  one  that  we  should  all  encourage. 

It's  hard  to  know  where  to  turn  next  In 
this  report.  The  16th  National  Watershed 
Congress,  which  we  help  sjMnBor,  was  an  out- 
sUndlng  success.  Held  In  Louisville,  Ken- 
tucky. It  attracted  over  300  conservation 
leaders.  So  did  the  first  National  Conference 
on  Sediment  Control  which  we  co-sponsored 
with  the  Soil  Conservation  Society  of  Amer- 
ica and  tb«  National  Association  of  Counties. 
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Earl  McClellan,  Chairman  of  our  District  Op- 
erations Committee,  was  otir  official  repre- 
sentative, Dave  Unger,  our  Assistant  Execu- 
tive Secretary  from  Washington,  was  staff 
adviser  for  the  conference. 

Boll  Stewardship  Week  In  1969  was  the  best 
ever.  More  materials  than  ever  before  were 
distributed  to  clergymen  and  their  congre- 
gations. Stewardship  Chairman  Del  Krenlk 
reports  that  there  were  several  special  and 
unusual  observances,  such  as  a  program  held 
by  the  Southern  Aroostook  District  In  Maine 
In  a  drlve-ln  theater.  They  plan  to  make  it 
an  annual  event. 

Our  work  with  youth  groups  continued 
during  the  year.  President  Sam  appointed  a 
new  Touth  Programs  Advisory  Committee 
with  representation  from  distinguished  offi- 
cials of  the  Future  Farmers  of  America,  Ex- 
tension Service,  Soil  Conservation  Service. 
Boy  Scouts  of  America,  and  Camp  Fire  Girls. 
Qulncy  Comelltie,  Chairman  of  our  Youth 
Programs  Committee,  met  with  these  ad- 
visers and  mapped  out  new  directions  for  our 
work  with  organized  youth  groups. 

Three  other  events  are  of  particular  Inter- 
est. First,  we  helped  to  organize  a  program 
called  "Trees  for  People"  which  you'll  hear 
about  on  Wednesday.  Farm  Forestry  Chair- 
man Monroe  Samuel  points  out  that  pro- 
grams of  this  kind  can  have  important  slde- 
effecte — such  as  Improved  cooperation  be- 
tween people  In  the  forestry  field.  Malcolm 
Crooks,  Eastern  Program  Advisor,  Is  secretary 
of  the  steering  committee. 

Second,  we  prepared  an  extensive  position 
paper  on  public  land  Issues  which  was  sub- 
mitted to  the  Public  Land  Law  Review  Com- 
mlBsloii.  The  statement  was  draft  by  Lewis 
Merrltt,  Russ  RelJI,  T.  L.  Meredith,  and  other 
members  of  our  Committee  on  Recreation 
and  National  Environment.  It  covers  every- 
thing from  grazing  fees  to  mineral  rights. 

Third,  the  Corps  of  Engineers  began  work 
on  the  survey  of  shore  erosion  for  which 
NACD  helped  secure  authorization.  I'm 
pleased  to  report  also  that  Elmer  Peterson's 
Shore  Erosion  Committee  Is  working  with 
Senator  Tydlngs  of  Maryland  on  proposed 
legislation  to  establish  a  series  of  pilot  ero- 
sion control  projects  In  the  Atlantic,  Gulf, 
Pacific,  and  Great  Lakes  areas. 

I've  been  emphasizing  people  in  this  sum- 
mary, l>ecause  they're  what  makes  an  organi- 
zation work.  We've  had  some  excellent  par- 
ticipation this  year  from  some  of  oiir  newer 
officers  and  directors,  like  Silas  Eaklns,  Tom 
Ford.  Harley  Bogue,  Hans  Lawaetz.  and  Don 
Stephens.  Each  of  them  is  active  In  Impor- 
tant committee  work.  Lorln  Truljechenck.  of 
course,  has  been  spending  a  tremendous 
amount  of  time,  along  with  Western  Program 
Advisor  Bob  McClelland,  helping  to  plan  this 
convention.  And  you  all  know  that  George 
Hartiey  was  elected  to  the  board  after  Willis 
Lord  resigned  to  accept  a  position  with  the 
Agricultural  Stabilization  and  Conservation 
Service. 

One  of  our  Directors.  Donald  Praker,  re- 
ceived signal  recognition  In  1969.  Along  with 
Allegheny  County  District  Director  Ralph 
Abele  of  Pennsylvania,  Don  received  a  cov- 
eted American  Motors  Conservation  Award. 
Your  Executive  Secretary  In  Washington, 
Gordon  Zimmerman,  was  honored  also.  He 
was  elected  Vice-President  of  the  Natural 
Resources  Council  of  America,  a  federation 
of  the  major  private  conservation  organiza- 
tions. 

Other  people  who  help  your  NACD  func- 
tion successfully  are  the  dedicated  employees 
in  our  offices — League  City,  Washington, 
Denver,  and  New  Hope,  Pa.  Under  the  man- 
agement of  Dave  Stewart,  the  Service  De- 
partment handled  about  10.000  printing 
orders  In  1969  with  a  total  dollar  value  of 
about  $424,000.  That's  a  lot  of  business!  New 
publications,  new  procedures,  and  new  serv- 
ices are  enabling  League  City  to  do  an  even 
Ijetter  Job  of  serving  Districts  and  State 
Aasociatloha. 

One  new  service,  by  the  way.  Is  a  slide 
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talk  describing  how  NACD  works.  Entitled 
"With  One  Voice,"  it's  available  for  training 
sessions,  District  meetings,  and  other  pro- 
grams. Although  we  have  10  copies,  they  are 
tightly  scheduled — so  make  your  reserva- 
tions early. 

Programs  of  our  sister  organization,  the 
Soil  and  Water  Conservation  Districts  Foun- 
dation, were  expanded  and  improved  in  1969. 
Under  the  guidance  of  Marlon  Monk,  Foun- 
dation Director,  the  District  Planning  Guide- 
book was  completely  revised.  The  result  was 
a  marked  Increase  in  use.  The  Davis  Con- 
servation Library  at  League  City  operated  by 
the  Foundation,  steadily  added  to  its  shelves 
last  year  and  made  good  progress  with  a 
number  of  special  collections  of  funda- 
mental District  documents  from  each  state. 

There  simply  Isn't  enough  time  to  report 
on  all  the  developments  of  1969.  What  I  have 
said  should  give  you  some  Idea  of  the  tre- 
mendous number  of  activities  that  are  car- 
ried on  In  Ijehalf  of  Conservation  Districts 
by  your  national  association.  And  these  ac- 
tivities are  only  the  tip  of  the  Iceberg.  They 
rest  on  the  countiess  contributions  of  each 
of  the  18,000  District  officials  of  this  nation 
and  those  of  the  State  Commissions,  govern- 
ment agencies,  and  Individuals  who  work 
with  them. 

There  is  more  to  conservation  than  the 
physical  accomplishments  that  need  to  be 
attained.  The  way  we  go  about  the  job  Is  as 
Important,  In  our  democratic  society,  as  the 
Job  Itself. 

Conservation  Districts  are  a  good  way  to  go 
about  this  job.  Let's  continue  to  work  to- 
gether on  the  unfinished  resource  business 
of  the  decade  ahead. 


NEW  MARKETING  AVENUES,  CUS- 
TOMERS BEST  WAY  TO  HELP 
FARM  SITUA-nON 


HON.  WILUAM  J.  SCHERLE 

or  lowA 
IN  THE  HOUSE  OF  KEPRBBENTATIVX8 

Monday.  March  16.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  in  the  fol- 
lowing interview  with  Mr.  Jack  Kiesner, 
the  distinguished  Washington  editor  of 
Feedstuffs,  I  discussed  positive  ideas 
about  helping  the  farmer  and  creating  a 
sound  agriculture  program.  These  com- 
ments are  respectively  submitted  for  your 
consideration : 

[From  Feedstuffs,  Dec.  20, 19691 
Nrw  Maskkttmc  Avxnttxs,  CtrsTOicKas  Bkst 

Wat  To  Hxlf  Farm   Situation,   Schxklb 

Sats 

(By  Jack  Kiesner) 

Washington. — ^Keying  In  on  market  oppor- 
tvinlties  and  finding  new  ways  of  seUlng  agrl- 
cult\iral  commodities,  as  well  as  new  cus- 
tomers, are  the  best  way  of  enhancing  net 
farm  Income  and  avoiding  the  Incongruities 
Involved  in  compulsory  bargaining  negotia- 
tions and  fanr  unionisation,  according  tc 
one  of  the  few  "dirt  farmers"  left  In  Congress, 
Rep.  William  J.  Scherle  (R.,  Iowa),  a  46- 
year-old  grain  and  livestock  producer  who 
represents  the  southwestern  quarter  of  Iowa, 
one  of  the  leading  com,  cattle  and  hog  pro- 
ducing districts  in  the  U.S. 

Scherle  sees  a  continuation  of  a  trend  to 
larger,  more  specialized  and  more  efficient 
farm  operations,  with  family  ownership  con- 
tinuing to  prevail.  He  believe*  that  land 
grant  colleges  and  agribusiness  Interests,  In- 
cluding feed  companies  and  other  suppliers, 
have  done  a  tremendous  Job  of  gearing  re- 
search and  management  skills  to  production 
efficiencies,  but  that  marketing  and  sound 
economics  have  often  been  neglected.  He 
believes  any  hunger  problems  in  the  nation 


7524 


are  linked  largely  to  problems  in  dlatrlbuUng 
the  food  produced  la  lurplut 

He  said  farmers  tell  him  they're  yielding 
lao  bu  corn  per  acre  through  new  production 
techniques,  but  it  would  be  more  significant 
If  they  told  me  they'd  found  new  customers 
or  new  approaches  to  marketing  that  corn 
Scherle  believes  farmers'  low  net  income 
problems  are  compounded  by  the  fact  that 
they  "cant  cheat  on  fixed  coats"  if  they  are 
to  continue  farming  They  must  buy  equip- 
ment, feed  and  fertiliser  while  supporting 
efforts  to  expand  their  foreign  and  domestic 
markets,  he  explained 

The  lowan  is  very  pragmatic  in  discussing 
current  approaches  to  farm  bargaining  power 
pointing  to  the  independent  nature  of  farm- 
ers, difflcultles  In  getting  them  to  sell  as  a 
group  and  problems  involved  in  attaining 
the  necessary  supply-demand  balance  needed 
for  effective  bargaining 

"Sure.  I  like  to  see  strong  farm  prices,  but 
re.-nember  that  real  lucrative  prices  bring  in 
the  lawyer*.  t>*rbers  and  everyone  else  unti: 
production  climbs  way  up  and  prices  drop 
again  "  He  cited  built-in  hazards  in  bargain- 
ing for  t«rms  for  pensb»ble  commodltlee.  and 
pointed  out.  that.  "Tou  Just  can't  profitably 
keep  cattle  on  feedlots  when  they're  ready 
to  move  " 

The  1968  bargaining  rights  bill  commoniy 
known  as  S  100.  which  outlawed  discrimina- 
tion against  producers  C>«cause  of  their  ac- 
tivities in  bargaining  co-ops.  was  termed 
workable'  by  Scherle.  who  takes  a  skepti- 
cal view  of  proposed  steps  beyond  S  108  call- 
ing for  rigid  compulsory  bargaining  and  gov- 
ernment Intervention 

He  noted  that,  dlstastef'oi  as  :t  may  be 
now.  the  continual  off-migration  from  farms 
may  eventually  Improve  the  price  situation 
for  the  remaining  producers  If  the  number 
of  farms  la  drastically  cut.  however  consumer 
prices  would  quite  poaalbly  be  forced  higher 
or  food  shortikges  could  result.  Scherle  cau- 
tioned On  the  extreme  in  such  a  case,  he 
said,  Uhe  govarament  could  eventually  move 
to  make  food  production  and  distribution  a 
public  utility 

Scherle  plans  to  double  his  cow-c*lf  oper- 
ation and  sell  them  as  yearlings  He  noted 
that  older  packing  plants  have  become  ob- 
solete, that  enormous  amounts  of  cattle  in 
his  area  are  being  fed  by  corporations  and 
that  competition  on  the  market  has  been 
stepped  up  because  of  an  influx  of  new.  mod- 
em, regional  packing  operations,  whlcti  must 
have  the  raw  producu  on  a  regular  basis 
Need  for  this  new  production  may  force  a 
problem  in  the  next  few  years,  he  mentioned, 
adding  that  it  might  also  encourage  more 
imports 

Pointing  to  the  demise  of  the  old  farm  bloc 
la  Congress.  Scherle  said  that  in  order  to  get 
F>assage  for  agricultural  legislation,  including 
farm  pro-ams.  rural  tntereat  must  have 
'trading  stock.  "  such  as  support  for  food 
stamp  expansion  and  other  Usues  important 
to  urban  congressmen  City  p«ople.  he  said, 
can't  understand  why  they  "have  to  pay 
farmer*  not  to  produce "  They  must  be 
shown  that  there  are  30  backup  worker*  In 
agrt  business  and  the  food  and  dlstrtbuUon 
industries  for  every  farmer,  and  that  agri- 
culture and  the  world's  best  food  supply  are 
one  of  the  great  assets  of  this  nation  He 
menuoned  that  farmers  are  lubsidlsad  by 
govemment  no  more  than  are  alrUnas.  the 
merchant  marine  and  0«ner«l  Motor*  "When 
the  farmer  c«ases  to  have  a  minimum  return 
on  inTestxnent.  there  will  be  grass  growing 
on  every  street  and  town  in  the  V  8  ."  Scherle 
said.  He  predicted  a  continued  olT-mlgratlon 
from  farms,  as  producers  are  discouraged  by 
a  low  3-S%  return  on  Investment  and  high 
capital  expetMliturss  It  was  mentioned  tli^t, 
"A  lot  of  decisions  will  have  to  be  made  In 
the  next  five  year*  on  whether  to  stay  and 
farm  or  get  off  " 

Scbsrle  bM»  b«*n  trytag  to  must«r  support 
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for  legislation  he  Introduced  which  would 
allow  tax  Incentives  to  business  and  industry 
moving  Into  or  expanding  in  rural  com- 
munities He  contends  the  long-range  solu- 
tion to  urban  problems  is  to  provide  good 
Jobs  for  rural  people  in  their  own  communi- 
ties The  congressman  said  he  was  concerned 
that  the  high  school  dropout  rate  Is  higher 
in  rural  areas  than  in  inner  cities  and  that 
those  who  do  graduate  often  must  move  to 
Oes  Moines.  Omaha,  or  Kansas  City  for 
meaningful  Jobs 

NSW  FASM  PaOCSAM 

On  development  of  a  farm  program  to  re- 
place the  Pood  and  Agriculture  Act  of  1966. 
which  expires  at  the  end  L.f  la70  ikherle 
favors  continuation  uf  a  modified  feed  grain 
program  and  a  selecuve  5-10  year  land 
retirement  scheme  to  take  5-«  million  acres 
out  In  the  first  year,  increasing  It  the  next 
year  to  10  million  acres.  He's  opposed  to  a 
limitation  on  farm  payments,  feeling  this 
Is  a  [>enalty  on  operators  because  of  size  and 
that  the  big  producers  contribute  most  of 
the  surplus,  therefore  they  should  be  In  the 
program 

The  feed  grain  program  favored  by  Scherle 
would  be  similar  to  the  present  one  would 
provide  for  advance  payments  and  would 
allow  the  secretary  of  agriculture  more  lee- 
way In  making  adjustments  for  special  sit- 
uations. 

TTie  long-term  land  retirement  scheme 
would  have  to  be  organized  so  that  large 
amounts  of  land  would  not  be  retired  In  any 
one  farming  community,  thus  disrupting  the 
economy  of  small  town*  Luind  retirement 
options  would  be  offered  first,  on  a  bid  basis, 
to  older  farmers  who  want  to  retire  on  their 
farms,  and  to  the  disabled  Those  who  are 
unable  to  get  farm  help  or  who  have  work- 
ing sons  In  the  service  would  also  get  special 
consideration,  according  to  Scherle'*  plan 

The  congressman  said  7S%  of  the  eligible 
farmer*  In  his  district  participate  In  the 
feed  grain  program,  and  should  have  a 
chance  to  continue  In  It  or  bid  on  land  re- 
tirement "We  cant  vuddenly  ask  them  to 
break  away  from  farming  or  go  to  massive 
land  retirement  "  Scherle  said  he  was  against 
a  precipitous  withdrawal  from  the  feed 
grain  prognun  Re  added  that  It  should  be 
kept  voluntary  and  annual 

Scherle  said  there  were  many  unhappy  pro- 
ducers when  the  soybean  loan  was  adjusted 
downward  last  March  from  ta  50  (No  2 
grade)  to  $3  25  i  No  1  grade),  but  that  this 
move  has  allowed  soybeans  to  move  on  world 
markeu  and  has  led  to  Increased  domestic 
consumption  If  necessary  to  move  beans  for 
export,  the  loan  nuiy  have  to  be  dropped  an- 
other it.  as  has  been  rumored.  Scherle  said 

On  use  of  Commodity  Credit  Corp  and  re- 
seal  loan  grain  stocks,  the  congressman 
pointed  out  that  USDA  should  avoid  dump- 
ing corn  on  the  nuu'ket  and  disrupting  prices. 
as.  he  said  was  done  in  recent  year*  At  the 
same  time.  Scherle  maintained  that  CCC  and 
producer*  can  not  build  up  *urplus  stocks 
year  after  year  without  eventual  repercus- 
sions on  the  market 

How's  Secretary  of  Agriculture  Clifford  M 
Hardin  doing'' 

"Very  well,"  according  to  Scherle,  who  finds 
Hardin  not  as  dogmatic  as  predecessor*  Or- 
vlUe  L.  Preeman  and  Csra  Taft  Benson. 
Scherle  said  Hardin  has  neutralized  much  po- 
tential oppodtlon.  by  not  coming  forth  with 
all  the  answer*,  but  rather  by  going  into  the 
country  and  getting  views  of  farmer*  and 
a^buslneas  through  a  series  of  listening 
conferences 

Scherl*  said  he  bad  only  one  complaint 
about  Hardin's  first  year  performance:  Al- 
though he"*  worked  closely  with  memb«ra  of 
the  House  and  Senate  agriculture  commit- 
tees on  development  of  farm  proframs.  he 
hasn't  contacted  other  con^eaamen  with 
strong  agricultural  interests  "I  would  like 
to  visit  with  him  before  be  comes  out  wttb  bis 
plan. "  Scberla  said. 
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SUNNY  SLOPE  FARMS  OF  GAFFNEY. 
S.C,  WINS  PEACH  COUNCIL 
AWARD 


HON.  TOM  S.  GETTYS 

or    SOtTTM    CAIOLIMA 
IN  THI  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 

Mr  GETTYS  Mr  Speaker,  I  am  proud 
of  the  achievement  of  a  distinguished 
family  of  Gaffney.  S.C,  the  Cagglanos, 
who  have  contributed  greatly  to  the  agri- 
cultural economy  of  my  State. 

To  those  of  you  who  are  not  familiar 
with  the  agricultural  and  Industrial  de- 
velopment of  South  Carolina.  I  have  an 
interesting  bit  of  information  to  divulge 
at  this  time.  In  the  overall  field  of  agri- 
culture. South  Carolina  is  rapidly  com- 
ing Into  its  own  and  her  star  is  shining 
ever  brighter  with  awards  for  progress 
in  many  areas  of  agricultural  and  in- 
dustrial development. 

Today  another  national  honor  is 
brought  to  our  State  in  the  recent  award 
to  Mr.  Vincent  Cagglano  and  his  fine 
family  who  operate  Sunny  Slope  Farms 
at  Gaffney.  S.C.  Mr.  Cagglano  and  his 
sons  have  Just  been  honored  with  an 
award  from  the  National  Peach  Council 
for  outstanding  contributions  to  the 
peach  industry.  One  of  the  largest  peach 
producers  in  America.  Mr.  Cagglano  and 
his  son.  Louis,  were  instrumental  In  de- 
signing the  ^4 -bushel  container,  which 
in  itself  has  saved  millions  of  dollars 
for  producers,  shippers,  and  retailers 
through  less  bruising  and  spoilage  of 
fresh  fruit.  Sunny  Slope  Farms,  which 
has  over  1,200  acres  in  production  is  the 
pride  and  joy  of  Vincent  Caggiano  and 
his  family. 

Mr.  Cagglano  was  bom  in  1880  in  Sa- 
lerno. Italy,  and  migrated  to  the  United 
States  at  the  age  of  16.  He  had  the 
hungry  desire  first  to  become  an  Ameri- 
can citizen,  and  second  to  be  a  good 
farmer.  His  dream  became  a  reality 
when  he  purchased  his  first  small  farm 
in  New  Jersey.  He  dreamed  of  growing 
the  finest  apples  and  peaches  to  be  had 
on  the  fresh  fruit  market.  The  first 
Sunny  Slope  Farm  was  developed  at 
Brldgeton.  N.J.  and  later  the  Sunny 
Slope  Farm  at  Gaffney.  S.C.  was  estab- 
lished. The  New  Jersey  farms  are  now 
owned  and  operated  by  his  son.  Alfred. 
All  of  the  Caggiano  family,  Anthony. 
Dominic,  Alfred,  John,  Mildred.  Louis, 
and  Vincent,  Jr  .  have  assisted  their 
father  in  the  Sunny  Slope  operations. 

James  Caggiano.  a  grandson,  is  a  grad- 
uate of  Clemson  University's  School  of 
Horticulture.  Louis  Cagglano.  assisted  by 
sons  James  and  Louts.  Jr..  now  leads  the 
Gaffney  operation  started  in  1943  and 
all  work  closely  with  Clemson  College  of 
Agriculture  with  Dr  William  Wiley,  dean 
of  the  agriculture  school,  as  well  as  Dr. 
T  L.  Senn.  Dr.  Robert  Skelton.  and  their 
fine  staff  of  horticulturists.  South  Caro- 
lina's Horticulture  Department  now  re- 
ports over  4  million  peach-bearing  trees 
are  expected  to  be  in  production  this  year 
to  help  furnish  the  finest  fruit  grown  for 
the  American  dinner  table. 

Vincent  Cagglano.  Sr..  who  recently 
celebrated  his  90th  birthday,  is  semi- 
retired  but  still  maintains  his  interest 
and  enthusiasm  for  farming. 
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Mr  S|>eaker.  It  Is  with  deep  and  proud 
humility  that  I  take  this  time  to  honor 
a  great  American,  an  immigrant  to  this 
country  at  age  16,  and  his  fine  family 
for  their  help  and  devotion  to  their 
adopted  State  as  well  as  their  contribu- 
tions to  one  of  the  most  competitive  In- 
dustries of  this  day — the  elements  and 
environment  Included. 


WE  STILL  HAVE  MEN  WHO  BELIEVE 
IN  DUTY.  HONOR.  AND  COUNTRY, 
VTE  NEED  MORE 


HON.  GEORGE  W.  ANDREWS 

or    AlABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  16.  1970 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  the  effects  of  the  wave  of 
shameful  antiwar  demonstrations  on  the 
spirit  of  our  fighting  men  in  Vietnam  is 
a  matter  that  receives  all  too  little  con- 
sideration these  days. 

Yet.  it  is  not  hard  to  Imagine  the  dis- 
appointment and  disgust  that  our  sol- 
diers feel  when  they  see  and  hear  of  acts 
of  desecration  against  the  American  flag, 
obscenities  against  the  Government  of 
the  United  States  and  her  President, 
glorification  of  the  Vletcong  and  the  late 
Ho  Chi  Minh.  and  condemnation  of 
American  servicemen  in  Vietnam. 

An  act  of  unspeakable  treachery  oc- 
curred recently  in  downtown  Cincinnati, 
Ohio,  when  an  American  flag  was  hauled 
down  from  its  pole  and  a  Vletcong  flag 
hoisted  up  in  its  place. 

That  Incident  and  the  loss  of  a  good 
friend  and  comrade-in-arms  prompted 
Lt.  Col.  William  Schroeder,  a  fine  offlcer 
and  one  of  my  appointees  to  the  UJS. 
Military  Academy  to  write  the  following 
letters  to  me  and  the  Cincinnati  En- 
quirer. 

The  last  is  a  truly  remarkable  letter 
written  by  Colonel  Schroeder's  friend's 
grandfather  in  1917,  requesting  pennla- 
slon  from  his  father  to  join  the  UJS. 
Navy.  We  still  have  men  like  him  today. 
men  who  believe  In  duty,  honor,  coun- 
try. We  need  more.  The  material  follows: 

Makch  10.  1970. 
Hon.  Oxoscs  Amdkxws. 
Congress  of  the  United  States. 
House  ot  Representatives,         . 
Washington,  D.C.  I 

Dkax  Sib:  It  was  recently  my  honor  to 
escort  tbe  body  of  a  friend.  Major  William 
McConnell,  from  Vietnam  to  hla  home  in 
Denver.  Colorado.  Many  relatives  of  Bill's 
live  in  Alabama  and  attended  tbe  funeral. 
He  was  a  member  of  tbe  Alabama  National 
Ouard  when  called  to  active  duty. 

I  was  profoundly  disturbed  by  a  front  page 
newspaper  article  which  stated  that  a  group 
of  300  demonstrators  bad  removed  a  larga 
American  flag  from  its  pole  in  downtown 
Clnclnnattl  and  replaced  it  with  the  Com- 
munist Viet  Cong  flag  at  approximately  ths 
same  time  that  I  was  presenting  my  Mend's 
widow  with  our  country's  flag.  I  wrote  a  let- 
ter to  the  editor  <A  the  Cincinnati  Enquirer 
which  I  am  enclosing. 

Also,  I  thought  you  may  enjoy  reading  a 
letter  from  Bill's  grandfather  written  in  1917 
in  which  be  requested  perm  lesion  from  hla 
father  to  Join  the  VS.  Navy.  I  beUeve  this 
letter   illustrates   BUl's   heritage   which   In- 
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stilled  within  him  a  high  degree  of  belief  in 
duty,  honor,  country. 
Sincerely  yours, 

Lt.  Col.  WiLUAM  SCHROEDKR, 

staff    CINCPAC—Box    13.    FPO    San 
Frandtco  96610. 

March  9,  1970. 
Attn:  Mr.  Bsadt  Black, 
Editor.  Cincinnati  Enquirer  Inc., 
Cincinnati.  Ohio. 

DBAS  Bib:  I  could  not  help  being  struck 
by  the  Irony  of  the  attached  clipping  In 
which  I  read  about  a  group  of  300  demon- 
strators who  removed  a  large  American  flag 
from  its  pole  In  downtown  Cincinnati  and 
replaced  it  with  the  communist  Viet  Cong 
flag.  At  approximately  the  same  time  I  was 
presenting  the  widow  of  a  soldier  with  our 
country's  flag  at  his  funeral  in  Denver, 
Colorado. 

My  friend  Bill  was  a  brave  soldier  on  his 
second  Vietnam  tour  who  sincerely  believed 
in  our  country's  effort  to  prevent  conmiu- 
nism  from  absorbing  still  another  country. 
He  had  served  as  an  advisor  to  a  Vietnamese 
unit,  as  a  company  commander  of  U.S. 
troops,  and  finally  when  he  met  his  death 
as  a  staff  offlcer  of  a  U.S.  battalion. 

Those  of  us  who  have  served  In  Vietnam, 
especially  those  who  have  been  advisors  to 
Vietnamese  units,  have  been  necessarily  close 
to  the  war.  We  have  had  personal  Involve- 
ment. Therefore,  we  have  a  right  to  question 
the  supposed  objectivity  of  those  who  have 
not  seen  what  we  have  seen,  who  have  not 
done  the  Job  that  our  nation  asked  us  to  do. 

I  have  seen  results  of  many  po'ls  taken  to 
determine  the  feelings  of  the  American  peo- 
ple about  the  Vietnam  war.  Yet  no  one.  to 
my  knowledge,  has  ever  taken  a  poll  of  the 
many  thousands  of  U.S.  ad'vlsors  who  have 
rettimed  from  service  in  Vietnam  to  ascer- 
tain how  they  feel  about  otir  effort  and 
commitment  to  that  brave  little  country. 

Vietnam  didn't  ask  to  be  caught  in  the 
middle  of  a  power  struggle  between  a  god- 
lees  Ideology  and  tbe  leader  of  tbe  free 
world.  Of  course,  however,  neither  did  Korea. 
I  thank  Ood  that  in  Vietnam  the  great 
majority  of  the  people  prefer  their  freedom; 
will,  and  are  fighting  to  preserve  it.  and  will 
continue  to  do  so  even  If  we  pull  out. 

It  was  not  very  difficult  for  me  to  explain 
to  my  friend's  widow,  children  and  parents 
that  bill  had  not  died  In  vain,  for  after  his 
first  Vietnam  tour  he  had  convinced  them 
and  his  friends  In  Denver  of  the  necessity 
of  our  commitment. 

What  is  more  difficult  to  explain  or  even 
understand  is  how  a  major  city's  police  force 
or  even  Its  ordinary  clUeens  would  allow  our 
country's  flag  to  be  removed  from  a  flag 
pole  and  replaced  by  an  enemy's  flag.  Per- 
haps a  confrontation  was  avoided,  tempo- 
rarily. Perhaps  Cincinnati  can  be  proud  of 
the  avoidance  of  a  clash  with  demonstra- 
tors. 

Perhaps  one  can  dismiss  the  small  per- 
centage of  demonstrators  in  our  country  by 
explaining  that  they  Just  don't  know  any 
better.  How  does  one  explain  the  speeches 
and  comments  of  many  of  our  political 
leaders  who  appear  to  be  vying  with  one 
another  to  see  who  gets  quoted  the  most  In 
the  communist  propaganda  organs.  I  have 
seen  numerous  Viet  Cong  propaganda  leaflets 
praising  the  statements  made  by  U.S.  Sen- 
ators. These  statements  have  encouraged  our 
enemy  to  continue  the  flght.  I  cpn  think  of 
at  least  40,000  reasons  why  these,  sutements 
should  not  have  been  made  and  while  there 
In  still  an  American  In  Vietnam  why  they 
should  ceaae.  Political  expediency  above  na- 
tional Interest  at  the  cost  of  AmMlcau  lives 
is  dlfllcult  for  a  soldier  to  fathom. 

I  doat  beUeve  there  is  anyone  In  this 
country  that  is  more  for  peace  than  those 
who  have  fought  and  are  lighting  In  Viet- 
nam. Our  brave  •oldlers  have  won  the  mill- 
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tary  victory  in  Vietnam.  Por  God's  sake  don't 
throw  away  this  victory  and  then  ask  us 
to  go  at  a  later  time  to  another  place  and 
do  it  all  over  again,  as  surely  we  will  be  re- 
quired to  do. 

What  did  I  say  when  I  presented  our 
country's  flag  to  Bill's  widow?  "Bill  fought 
and  died  bravely  for  thU  flag;  as  a  symbol  of 
Its  gratitude,  a  grateful  nation  presents  it 
to  you." 

Lt.  Col.  W.  SCHBCson. 

Honolulu,  Hawah. 

Youths  iw  Pao'rssTS 

Cincinnati. — A  group  of  about  300  demon- 
strators marched  to  Pountaln  Square  In  the 
heart  of  the  do'wntown  section  here  and  re- 
moveu  the  large  American  flag  from  its  pole, 
replacing  it  with  a  Viet  Cong  flag. 

The  group,  composed  mostly  of  young  peo- 
ple, assembled  at  tbe  Pederal  Building  for 
a  raily  in  support  of  "suppressed  ideologies." 

In  Prankfort,  Ky.,  between  500  and  600 
youths  marched  through  the  streets  of  the 
state  capital  to  protest  the  war  In  Vietnam, 

In  Mucost  or  Majos  William  C. 
McCoNNXLL,  rv 
Passed  away  February  22,  1970. 

SXBVICXS 

1  PM.,  Tuesday,  March  3, 1970. 
Palrmount  Memorial  Chapel. 
ChapUin    (Col.    Res.)     Paul    Q.    Hansen, 
offlclent. 

Jacqueline  Wennberg.  organist. 

CASKET  beakers 

Prank  Chlrlco,  Peter  Schaefer.  Lionel 
Topaz,  Frances  E.  Kahn.  Alvle  J.  Willis. 
Richard  Maloney. 

Military  Honors  by  Pltzsimons  Honor 
Ouard  at  Port  Logan   National  Cemetery. 


Mars  Hill,  N.C. 

ApHl  9. 1917. 

Dear  Papa  :  As  you  have  no  doubt  seen  from 
tbe  papers,  the  naval  department  has  Issued 
a  call  for  flve  hundred  thousand  volunteers 
for  the  war  with  Germany.  This  call,  to- 
gether with  the  declaration  of  war,  has  In- 
terested me  very  much.  However,  I  cannot 
Join  the  Navy  without  your  consent  and 
mother's,  because  I  am  tinder  eighteen.  I 
have  no  intention  of  enlisting  until  school  Is 
out,  but  I  would  Uke  to  have  your  permis- 
sion, at  that  time  to  go  to  the  aid  of  my 
country. 

I  have  several  reasons  for  making  this  re- 
quest, strange  as  it  may  seem,  since  I  have 
never  expressed  such  a  desire  before.  In  the 
first  place  my  country  needs  me,  and  It  seems 
to  me  nothing  but  cowardice  for  a  physical- 
ly strong  man  to  hold  back  In  a  time  like 
this.  The  most  general  thought,  among  the 
young  men  now.  Is:  "What's  the  use  for  me 
to  go?  There  will  be  plenty  of  volunteera." 
The  man  who  thinks  this  has  absolutely  no 
grit,  nor  back-bone,  and  above  all,  no  love 
for  his  flag  and  country.  I  do  not  fear  death. 
I  rather  fear  the  scorn  of  my  fellow-men  and 
of  those  I  love.  Someone  must  die  and  "bet- 
ter be  a  dead  hero  than  a  living  coward."  But 
the  war  will  not  last  long,  I  think. 

It  may  be  possible  to  get  In  the  Navy  for 
a  year  or  until  the  end  of  the  war.  Here  is 
another  reason.  The  training  received  In 
♦he  Navy  will  be  good  for  me  not  only  phys- 
ically but  mentally,  llien  again  It  will  not 
hinder  my  education.  A  year  In  the  Navy 
will  be  worth  any  year  at  school,  I  think.  As 
you  know  I  am  planning  for  a  business  career. 
In  order  to  be  a  successful  busineesman  it 
Is  essential  that  I  should  know  human  na- 
ture. And  nowhere  can  this  be  learned  better 
than  by  rubbing  shoulders  with  every  class 
of  humanity  In  the  world.  So  I  do  not  be- 
lieve that  a  term  speot  In  the  Navy  would 
be  time  wasted. 

However,  as  I  said  before,  I  do  not  want 
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to  enlist  until  after  school  Is  out.  I  could 
enttr  on  Monday  after  school  is  out  on 
Friday  That  will  be  May  the  seventh,  four 
weelLS  from  today 

Now  Papa.  I  have  considered  the  subject 
seriously,  and  aside  from  the  training  I  will 
receive.  I  believe  I  will  not  be  showing  true 
American  Blood  unleas  I  volunteer  my  serv- 
ices to  my  country  In  this  time  of  need  I 
want  you  and  mother  to  consider  it  and  also 
consider  what  you  would  do  under  the  same 
conditions  Write  me  as  soon  as  possible  and 
let  me  know  your  opinion 

I  am  returning  the  check  sent  to  Kinton 
It  arrived  two  days  after  the  Ixwks  were 
closed  for  the  exchange  of  rooms. 

I  hope  you  are  all  well.  Cant  you  come 
out  sometime  soon,  when  the  roads  are 
t)ett«r.  to  see  me'' 

Love  to  all 

Your  Son. 

Wm. 
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Neither  my  wife,  myself,  nor  the  law 
parmershlp  IxiUKlit  or  sold  any  stocks. 
boncl.>,  or  real  estate  durini?  the  year  for 
which  this  report  is  filed 

Campaign  funds  raised  for  me  are 
handled  by  committees  and  held  in  trust 
.so  that  I  have  no  direct  control  over  .such 
funds 


March  16,  1970 


STATEMENT  OF  INCOME 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOtJKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  HUNGATE.  Mr.  Speaker,  in  ac- 
cord with  my  reRular  practice  since  com- 
ing to  Congress.  I  again  disclose  my  In- 
come as  shown  by  my  most  recent  in- 
come tax  return  for  the  year.  1968.  due 
and  filed  in  the  year  1969. 

My  joint  personal  Income  tax  return, 
form  1040.  line  5.  shows  my  congressional 
salary  of  J30.000.  Line  6  lists  other  in- 
come of  $3,393  65.  for  a  total  income  on 
line  7  of  $33.393  65.  less  line  8.  adjust- 
ments for  allowed  congressional  livmg 
expenses  attending  Congress  in  Wash- 
ington. D  C  ,  $3,000  Total  mcome.  line  9. 
is  $30,393  65 

Itemized  deductions,  line  Ua.  are 
$5,016.91.  consisting  primarily  of  SUte 
and  local  real  estate  and  personal  prop- 
erty taxes  of  $2,108  38  and  interest  pay- 
ments of  $2,188.15 

The  total  income  tax  and  surtax,  line 
12.  is  $5,732  49.  less  a  tax  credit  of  $6  58, 
line  13.  leaving  $5,725  91.  income  tax  due. 
line  14  Plus  a  self-employment  tax  of 
$106.18.  line  15  The  toUl  tax.  line  16. 
Is  $5.832  09  The  total  Federal  income 
tax  withheld,  line  17.  is  $8.473  30,  plus 
Federal  income  tax  paid  on  estimate,  line 
20,  $1.156  33 

Total  tax  payments  are  $7,629  63  as 
shown  on  line  21  This  constituted  an 
overpayment  of  $1,797.54,  of  which  $800 
was  credited  on  line  24  to  1969  estimated 
tax,  and  the  balance  of  the  overpay- 
ment refunded 

The  principal  sources  of  income,  aside 
from  congressional  salary,  were  interest 
on  savmgs  and  loan  deposits,  speaking 
fees  m  excess  of  travel  expense  incurred 
in  connection  therewith,  and  mcome 
from  law  partnership  The  gross  amount 
of  ordinary  Income  received  from  the 
law  partnership— Hungate  b  Grewach. 
Troy.  Mo— was  $3,251  which  was  sub- 
stantially reduced  by  depreciation  and 
partnership  expenses  chargeable  to  me 
As  I  have  previously  indicated,  the  part- 
nership was  termmated  on  June  30.  1969. 
and  this  Income  will  be  duly  reported  by 
me  when  my  1969  income  tax  forms,  due 
April   15.   1970.  have  been  filed. 


THE  UNITED  NATIONS  AND  THE 
HUMAN  ENVIRONMENT 

HON.  HAMILTON  FISH,  JR. 

OP  NEW  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  FISH.  Mr.  Speaker,  along  with  my 
distinguished  colleague,  Gkorgi  P.  Mil- 
ler, of  California.  I  serve  on  the  DJ3. 
delegation  to  the  Preparatory  Committee 
for  the  United  Nations  Conference  on 
Problems  of  Hiunan  Eiivlronment. 
Twenty-seven  nations  are  represented 
on  this  committee  preparing  for  the  1972 
conference  In  Stockholm.  Sweden.  The 
US  delegation  Is  ably  led  by  Christian 
Herter.  Jr.,  Special  Assistant  to  the  Sec- 
retary of  State  for  Environmental  Af- 
fairs, and  by  Mrs.  Shirley  Temple  Black. 

At  the  opening  session.  March  10.  1970, 
United  Nations  Secretary-General  U 
Thant  eloquently  stated  the  critical  need 
for  intemationEil  action,  calling  for  the 
United  Nations  to  be  a  "center  for  har- 
monizing the  actions  of  nations  In  solv- 
ing the  problems  of  the  human  environ- 
ment." 

The  Secretary  General  correctly  stated 
the  problem  in  terms  of  the  effects  of 
the  productive  processes  on  the  physical 
environment  He  stated : 

Control  of  these  effects,  will  require  new 
economic  thinking,  new  legal  Instruments, 
new  administrative  measures  and  new  gov- 
ernmental priorities 

The  estimated  doubling  of  the  world's 
population,  he  reminds  us,  will  double 
the  worlds  consumption  of  water,  energy, 
and  minerals 

Monitoring  what  is  happening  the 
world  over  to  the  oceans  and  to  the  at- 
mosphere Is  advocated  to  supply  the 
knowledge  needed  to  meet  the  challenge 
of  preserving  human  life  on  this  planet. 

I  am  Inserting  the  remarks  of  the  Sec- 
retary General  In  the  Congressional 
Record  for  the  benefit  of  my  col'eagues: 
Tut  or  Stattmint  bt  SccaxTAiT  OsNxaAL 
U  Thant 

Laoixs  and  Obntlcmen  I  wi.nh  to  welcome 
you  to  this  first  session  of  the  Preparatory 
Committee  for  the  United  Nations  Confer- 
ence on  the  Human  Environment  Never  In 
the  twenty-flve-year  history  of  the  United 
Nations  has  there  been  a  problem  of  more 
relevance  to  all  nations  than  the  present  en- 
vironmental crlsl.n  The  time  has  come  for 
the  United  Nations.  In  the  spirit  and  the 
letter  of  the  Charter  to  l>p  .»  centre  for  har- 
monizing the  actions  of  nations  In  solving 
the  problem.s  of  the  human  environment 

The  work  which  you  are  about  to  under- 
take Is  symptomatic  of  new  trends  which  are 
emerging  In  contemp^rarv  events  and  which 
seem  to  me  to  mark  the  beiflnnlng  of  a  new 
era  in  human  historv  The  ma.iterlng  of 
energy  and  the  tran.'^f :>rmatlon  of  natural 
resources  into  innumerable  Instrument*  and 
goods  at  the  service  of  man.  brought  about 


by  the  industrial  revolution,  have  provided 
une  uf  the  most  astounding  pages  of  human 
history  It  would  seem,  however,  that  the 
alms  and  methods  of  the  Industrial  revolu- 
tion, which  has  brought  such  immense  pros- 
perity to  some  areas  of  the  earth,  must  come 
under  review  before  It  has  even  reached  the 
entirety  ot  the  globe  A  new  civilization  char- 
acterized by  more  human  beings,  with  longer 
lives  and  a  better  quality  of  life  has  flowered 
in  the  la:it  two  centuries,  and  Is  spreading 
slowlv  over  the  entire  world  Justice  in  the 
world-wide  distribution  of  these  benefits  so 
far  has  not  been  ensured  Indeed,  It  has  been 
one  of  the  major  preoccupations  of  the  world 
community  during  the  last  twenty-five  years 
to  enhance  the  share  of  the  poorer  countries 
in  these  benefits  and  to  help  In  their  develop- 
ment 

The  realization  of  a  new  and  very  disturb- 
ing aspect  of  the  spreading  and  growing  In- 
dustrial civilization  has  now  arisen;  man  has 
suddenly  awakened  to  the  dlmeaslons,  to  the 
rapidity  and  to  the  mass  effecte  of  productive 
proceases  on  the  physical  endowment  and 
configuration  of  this  planet  and  on  Us  basic 
biological  balances  To  produce  at  any  cost, 
without  due  consideration  to  effects  on  the 
environment,  can  no  longer  be  the  central 
preoccupation  of  man.  Control  of  the  eflects 
of  productive  processes  will  require  new  eco- 
nomic thinking,  new  legal  InstrumenU.  new 
administrative  measures  and  new  govern- 
mental prlorltlee  I  am  convinced  that  men 
and  Institutions  will  be  able  to  solve  this 
problem  in  Ume.  for  under  the  pressure  of 
necessity,  man  Is  quite  capable  of  adapting 
to  new  conditions.  The  new  challenge  posed 
to  industry  can  be  solved  by  industry  itself, 
once  the  minds  of  our  best  scientists  and 
engineers  are  bent  on  devising  clean  processes 
of  production  and  proper  means  of  waste 
dlspoeal 

Mankind  Is  also  coming  to  the  realization 
that  a  new  dimension  of  time,  reaching  sub- 
stantially into  the  future,  must  be  added  to 
Its  thinking,  planning  and  endeavours  For 
never  before  has  the  future  been  so  decisively 
engendered  and  moulded  by  preaent-day  de- 
cisions HUtorlcaJly,  man  has  been  preoccu- 
pied with  a  time  range  of  scarcely  a  few  years 
ahead  Life  spans  were  short  The  rate  of 
change  was  slow  Anyone  who  dealt  with  fore- 
oaste  was  labelled  a  Utopian,  a  visionary  or  a 
dreamer  In  our  time  It  Is  the  Utopians  who 
have  become  realists,  and  even  their  fore- 
casu  often  fall  short  of  reality.  The  seeds  of 
future  benefits  and  levels  of  life  on  our  planet 
axe  being  planted  now  and  are  already  be- 
glnnlne  to  germinate  We  must  carefully 
weigh  the  effects  of  present  behaviour  on  the 
future  If  we  do  not  wish  to  be  considered  by 
later  generations  as  having  failed  in  our  fore- 
sight. It  Is  oonaequently  of  paramount  Im- 
portance that  the  youth  of  the  world  be  fully 
involved  in  our  planning  I  think  that  their 
current  unrest  and  revolt  against  many  of 
the  values  of  the  past  arise  In  part  from  their 
uneasiness  with  the  deterioration  of  the  hu- 
man environment  and  human  situation.  Sel- 
dom has  any  century  or  any  generation  been 
faced  with  such  serious  responsibilities. 

The  United  NaUons  and  iU  specialized 
agencies  pioneered  In  dealing  with  prospec- 
tive problems.  We  poeseas  today  sound  long- 
term  projections  for  a  great  variety  of  eco- 
nomic and  social  phenomena  such  as  popula- 
tion, urbanization,  education,  food  require- 
ments. International  trade,  rates  of  growth  In 
nitlonai  Income,  and  so  forth.  But  much  re- 
mains to  be  done:  we  need  similar  long-term 
forecasts  for  the  consumption  of  our  natural 
resources  such  as  water,  minerals  and  energy 
which  win  increase  prodigiously  In  the  dec- 
ades ahead  We  will  need  statistics  and  projec- 
tions on  the  total  effects  of  consumption,  pro- 
duction and  transportation  prooessea  on  the 
human  environment 

We  are  thus  Becessarlly  on  the  threshold 
of  a  new  era  of  International  co-operation. 
Whatever    the   poUtlcal    stalemates   may    b« 
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and  however  long  they  may  last.  It  seems 
clear  that  most  economic,  social  and  physical 
world  indicators  will  change  by  at  least  lOOT, 
every  twenty-five  years:  world  population 
will  double  and  so  will  world  consumption 
of  water,  of  energy,  of  minerals,  of  trans- 
pwrtatlon,  and  so  forth  Under  the  impact  of 
rapid  scientific  and  technological  changes, 
nations  are  being  brought  closer  together  and 
problems  are  progressively  becoming  the 
same  in  all  countries  The  total  effects  of 
changes  within  all  countries,  added  together, 
vrtll  require  joint  international  surveillance, 
consultations  and  actions  if  human  life  on 
this  planet  is  to  be  preserved  and  enriched. 
It  is  urgent  that  we  rapidly  fill  the  gape 
In  our  knowledge.  While  Immense  resources 
are  being  devoted  by  many  towns,  states 
and  national  governments  in  order  to  obtain 
better  knowledge  of  their  territorial  areas, 
not  enough  Is  being  done  to  Improve  our  col- 
lective knowledge  and  to  monitor  what  is 
happening  to  our  atmosphere  and  our 
oceans  Little  is  being  done,  for  example, 
to  calculate  the  totality  of  wastes  and  dele- 
terious materials  which  are  being  Introduced 
by  nations  and  by  international  transports 
into  our  common  resources  through  rivers 
ad  oceans,  combustion  and  radiation.  As 
noted  in  my  report  on  problems  of  the  hu- 
man environment  Issued  in  May.  1960,  only 
a  few  regional  efforts  had  been  made  to- 
ward the  development  of  systematic  alr-pol- 
lutlon  sample  networks. 

I  sincerely  hope  that  the  international 
communltv  wl'l  de-^ide  to  make  the  necessary 
arrangements  so  that  all  nations  will  be  In- 
formed year  by  year  of  the  changes  occur- 
ring In  vital  elements  of  the  human  environ- 
ment The  time  has  come  when  we  must 
eetabllsh  an  appropriate  world-wide  net- 
work of  environmental  statistics  and  fore- 
casts as  we  have  done  In  other  major  eco- 
nomic and  social  areas  of  collective  concern. 
The  time  has  come  when  nations  must  re- 
alize that  each  of  them  has  responsibilities 
towards  the  state  of  the  natural  endowment 
of  the  earth  as  a  whole  and  that  Its  individual 
actions  added  to  Individual  actions  of  other 
natons  may  have  collective  deleterious  ef- 
fects. Concerted  preventive  action  now  Is 
far  less  costly  than  to  repair  the  damage  after 
it  has  occurred. 

At  this  first  session  of  your  Preparatory 
Committee.  I  would  like  to  make  one  re- 
mark on  the  orientation  of  your  work.  When 
the  Conference  was  proposed  by  the  Govern- 
ment of  Sweden — to  which  we  must  be  so 
grateful — one  of  the  major  preoccupations 
was  to  arouse  world-wide  attention  to  human 
environment  problems.  We  are  living  in  a 
world  of  extremely  rapid  communications 
and  of  a  great  sensitivity  to  new  emerging 
problems,  and  it  would  seem  that  this  orig- 
inal objective  of  the  Conference  has  already 
been  largely  achieved.  The  human  environ- 
ment Is  now  a  matter  for  almost  dally  dis- 
cussion In  governments,  in  the  press,  In  non- 
governmental orgeuolzatlons,  in  the  schools 
and  In  the  municipalities  of  industrialized 
societies  Two  years  will  pass  before  the 
Conference  takes  place.  You  must  be  alert 
to  the  rapid  changes  which  are  likely  to  take 
place  during  this  period.  The  Conference 
must  be  in  step  with  whatever  developments 
may  occur  during  this  interval.  It  must  live 
up  to  the  expectations  which  will  prevail  two 
years  hence.  Knowledge  about  the  human 
environment  Is  likely  to  Improve  consider- 
ably In  that  time  as  well  as  public  awareness 
to  the  problem.  It  would  seem  to  me.  there- 
fore, that  the  Conference  should  be  planned 
in  a  predominantly  actlon-orlented  manner. 
The  1972  Conference  on  the  Human  En- 
vironment can  provide  a  unique  opportunity 
for  the  United  Nations  family  to  provide 
leadership  In  dealing  with  a  complex  of  prob- 
lems which  endanger  the  most  fundamental 
well-being  of  mankind.  I  would  like  to  make 
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a  passing  reference  to  the  considerable  ef- 
forts already  made  by  the  United  Nations 
institutional  system  In  the  environmental 
field  as  well  as  to  the  first  International 
agreements  concluded  by  major  governments. 
Let  me  remind  you  that  the  universality  of 
the  concern  with  human  environment  was 
dramatically  recognized  in  1963  with  the 
entry  Into  force  of  the  tripartite  treaty  ban- 
ning nuclear  weapon  tests  In  the  atmosphere, 
in  outer  space  and  under  water.  This  was 
one  of  the  most  enlightened  acts  of  states- 
manship witnessed  In  recent  years.  May  I 
express  the  hope  that  the  wisdom  of  na- 
tions Inspired  by  the  vision  of  a  world  united 
around  the  human  objectives  of  peace,  justice 
and  prosperity  will  soon  enrich  human  life 
with  a  renewed  respect  for  the  earth's  re- 
sources, and  reward  us  with  a  hostility-free 
and  weapon-free  human  environment.  Per- 
haps it  is  the  collective  menaces,  arising  from 
the  world's  scientific  cmd  technological 
strides  and  from  their  mass  consequences, 
which  will  bind  together  nations,  enliance 
peaceful  cooperation  and  surmount.  In  the 
face  of  physical  danger,  the  political  ob- 
stacles to  mankind's  unity. 

I  wish  you  every  success  In  your  impor- 
tant deliberations. 
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EDUCATIONAL  SUCCESS   STORY  IN 
WAUKEGAN 


WE  CONTINUE  TO  EXPORT  TEXTILE 
JOBS 


HON.  BILL  NICHOLS 

or    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16,  1970 

Mr.  NICHOUS.  Mr.  Speaker,  as  one 
whose  district  has  a  large  number  of 
textile  plants,  I  am  vitally  concerned 
about  the  growing  number  of  textile  im- 
ports from  other  countries.  Mr.  J.  Craig 
Smith,  president  of  Avondale  Mills  Is 
also  a  student  of  this  serious  problem. 
He  has  recently  written  an  editorial  for 
his  company's  newspaper,  the  Avondale 
Sim.  This  editorial  expresses  the  feelings 
of  many  of  those  in  the  textile  industry 
who  are  hopeful  that  the  administration 
will  soon  take  steps  to  remedy  this  situ- 
ation. 

The  editorial  follows: 

Wk  CoNmrcx  To  Export  Tkxtilk  Jobs 

The  most  recent  figures  of  the  n.S.  Bureau 
of  Labor  StatlsUcs  show  the  following  losses 
in  textile  employment  last  year :  North  Caro- 
lina 7.200,  Oeor^  2,200,  and  South  Carolina, 
1,200.  Alabama  had  a  slight  gain. 

So  far  this  year,  the  situation  has  wor- 
sened. Many  textile  oilUs  have  been  forced 
to  curtail  their  operations.  The  curtailment 
In  the  carpet  Industry  has  pcu-ticularly  ad- 
versely affected  us. 

President  Nixon  said  during  his  campaign 
that  he  intended  to  protect  our  Jobs.  He  has 
restated  this  several  times  since  bis  election. 
Secretary  of  Commerce  Stans  has  made  a 
valiant  effort  to  get  the  Japanese  to  agree 
to  reasonable  restraints.  These  efforts  have 
been  completely  rebuffed.  Our  court  of  last 
resort  is  the  Congress  of  the  United  States. 
I  am  convinced  that  the  Congres  would  give 
President  Nixon  any  legislation  he  may  need 
to  deal  with  the  (^Itlcal  situation  of  textile 
Imports.  I  believe  all  President  Nixon  has 
to  do  to  get  this  legislation  Is  to  nod  bis 
head.  He  has  been  In  office  now  over  a  year. 
The  bad  situation  be  found  us  In  has  wor- 
sened. The  hour  for  him  to  say  he  wants 
restraints  on  imports  fixed  by  legislation  Is 
late.  I  cant  and  don't  believe  that  it  is  too 
late. 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  16,  1970 

Mr.  McCLORYi  Mr.  Speaker,  in  this 
day  of  generation  gaps,  ethnic  gaps,  and 
other  roadblocks  to  effective  communi- 
cation, it  is  heartening  to  observe  a  proj- 
ect In  Waukegan,  111.,  in  my  12th  Con- 
gressional District,  designed  to  bridge  the 
gap  between  Americans  who  are  Span- 
ish-speaking and  the  English-speaking 
community. 

An  illuminating  article  by  Gene  Mus- 
taln  appeared  in  the  Saturday,  March  7, 
edition  of  the  Waukegan  News-Sun  de- 
scribing the  so-called  Project  ELSA, 
meaning  the  English  Language  School 
for  Adults.  This  educational  success 
story  merits  the  attention  and  praise  of 
those  in  positions  of  leadership  who  are 
seeking  improved  means  for  bridging  the 
gap  between  our  Spanish-si>eaking  com- 
patriots and  ourselves.  Mrs.  Joanne  Ar- 
nold, Mayor  Robert  Sabonjian,  and  the 
leaders  and  members  of  the  Latin  Amer- 
ican Community  Advisory  Council  of 
Waukegan,  as  well  as  John  Rasmussen, 
principal  of  Andrew  Cooke  School,  de- 
serve special  commendation. 

I  was  pleased  also  that  my  longtime 
friend,  Edwin  Montano,  chairman  of  the 
Latin  American  Advisory  Council,  and 
many  others  in  the  Waukegan  commu- 
nity, cooperated  to  make  this  an  effective 
and  productive  program  in  behalf  of 
teaching  English  to  Spanish-speaking 
Americans. 

The  article  is  reproduced  below: 
"Project     ES.sa"     Sttcceeds — English     Lan- 

GT7AGE  School  roR  Adults  in  Pdll  Swing 
(By  Gene  Mustaln) 

It  was  about  5  p.m.  the  day  before  last 
Thanksgiving  when  Mrs.  Joanne  Arnold  got 
the  call. 

It  was  Waukegan  Mayor  Robert  Sabonjian 
on  the  phone,  and  at  that  time,  although 
Mrs.  Arnold  didn't  know  It  for  sure.  "Proj- 
ect Elsa"  bad  just  been  bom. 

The  mayor  bad  arranged  to  meet  that 
night  with  leaders  of  the  Latin  American 
community  and  Mrs.  Arnold.  The  purpose: 
to  organize  a  program  for  improving  the 
English  of  the  many  citizens  of  the  area 
who  speak  Spanish  as  a  first  language. 

And,  as  Mrs.  Arnold  recalls  It,  It  is  some- 
what amazing  that  less  than  two  months 
later  the  program  bad  a  $5,000  grant,  lots  of 
"positive  participation",  and  nearly  180 
Latin  Americans  attending  classes  thrice 
weekly  at  Andrew  Cooke  School. 

The  program  Is  called  EngUsh  Language 
School  for  Adults,  hence  the  name,  "Project 
Elsa",  and  Its  coordinator  is  Mrs.  Arnold,  a 
first-year  Waukeg&n  Grade  School  teacher. 

Though  she  Is  the  first  to  admit  the  pro- 
gram would  have  not  become  a  reality  with- 
out help  from  numerous  sources,  Mrs.  Arnold 
deserves  much  credit.  In  her  capacity  as  a 
special  teacher  for  Spanish -speaking  young- 
sters, she  learned  the  children's  parents 
needed  Instruction,  too. 

"I'd  find  that  talking  with  parents  of  the 
children  was  a  real  problem.  They  bad  trou- 
ble communicating."  And  when  you  realize 
how  important  communication  Is  In  finding 
and  holding  a  job  and  living  in  a  community, 
the  problem  becomes  acute,  she  added. 


7528 

So  tbe  contacted  Mayor  S*t)onJi»n  who 
called  upon  members  of  the  L»Un  American 
Community  AdvUory  Council  All  oT  them 
went  before  ibe  Wauitegan  OraJe  School 
Board  Dec  15  and  »ought— and  received- 
approval  for  a  la-week  program 

The  program  got  underway  Jan  13  with 
registration  and  opening  claaaea  Waa  it  well 
received ' 

Weil,  we  expected  an  enrollment  ot   100. 

but   we   have  about    180   registered    And   ifs 

getting    bigger     too  "    answers    Mrs     .\mold 

Even  during  the  cold  weather    we  had   180 

each  night  " 

The  popularity  that  "Klsa  received  is  why 
eight  teachers  are  needed  inaiead  of  Ave  aa 
planned  under  the  original  W.OOO  appropria- 
tion 

In  addition  to  the  teachers,  three  teacher- 
aides  and  other  adult  volunteers  operate  a 
nursery  for  children  of  adulu  attending  the 
clasacK 

Mrs  Arnold  and  John  Raamuaaen.  pr;ncipal 
of  Andrew  Cooke  who  serves  as  the  programt 
director  both  speak  highly  of  the  coopera- 
uuii  and  participauon  -Eiaa"  enjoys 

We  emphasize  the  importance  of  people 
here  Without  them  the  program  could  not 
work  The  people  make  It  work  The  Latin 
American  community  has  been  Just  tre- 
mendoua."  Mrs    Arnold  praised 

Many  of  these  people  have  never  been  to 
school  To  them  lis  a  completely  new  experi- 
ence It  helps  them  develop  pride  In  a  strange 
environment."  Raamuaaen  remarked 

L*tln  American  leaders  who  helped  formu- 
late and  still  participate  In  the  ^'ogram  are 
Edwin  Montano,  LAC  AC  chairman:  Edwin 
Colon,  grade  school  board  member:  Manuel 
Garcia  and  Joe  Mota 

The  program  Is  divided  into  three  aep*- 
rate  levels  tMMed  on  achievement  recorded 
on  a  pre-te«t  when  the  student  regutered 
for  the  course 

Of  the  eight  classes,  three  are  basic,  two 
intermediate,  and  one  advanced  The  lauer 
meets  only  once  a  week  Persona  with  varying 
degrees  of  education  and  D  S  residency  can 
be  found  at  each  level 

The  b«alc  claaaas  are  aimed  at  improving 
converaaUonal  Bngllah  where  people  leam 
to  read  and  write  what  they  say  and  the 
neceaaary  tilings  about  living  In  itxt  com- 
munity " 

We  try  to  tell  them  the  community  serv- 
ice* that  are  available  to  them,  like  police 
and  lire."  erpLalned  Mrs  Arnold  Anyone  who 
haa  Ttalted  a  foreign  country  knows  what 
problems  the  language  barrier  preaenta 

One  of  the  basic  Bngllah  adult  studenu  is 
Qulntana  Diaz.  70.  who  haa  lived  In  the 
United  State*  for  51  years  Another  la  Carlo* 
Lopez,  a  pr«-law  student  in  Mexico 

At  the  lnterme<llate  lerel  emphaala  la 
shifted  more  toward  reading  and  writing 
At  the  advanced  stage  proficiency  In  English 
skUla  la  the  goal 

One  visual  aid  used  In  the  advanced  level  la 
the  Waukegan  News-8un.  which  sends  70 
p>apers  to  the  school 

Right  at  the  stArt.  in  baste  claaae*.  only 
English  Is  spoken  "We  try  to  use  Just  English 
because  we  have  them  for  only  sU  hours  a 
week  The  rest  of  the  week  they  use  Spanish." 
explained  Mrs.  Arnold 

One  of  Mrs.  Arnold's  key  helper*.  Mr*.  Anne 
Sutkus.  who  Is  responsible  for  curriculum  de- 
velopment, teaches  her  class  with  all  the  vi- 
brancy of  a  child  opening  Chrlstmss  packages 
One  day  recently  Mrs.  Sutkus  stood  In  the 
middle  of  a  group  of  basic  English  students, 
laughing,  gesticulating,  teaching  She  mo- 
tioned for  one  to  stand  and  ttimed  to  an- 
other. "Is  sba  standing?" 

"Yes.  she  Is  standing."  came  the  uncertain 
reply  In  studied  but  good  English.  Then  Mr* 
Sutkus  said,  *^*a.  ■he's  «tand!ng."  making 
f  a  contraction  and  •ecting  an  example  Mr*. 
Sutkus  then  lad  the  group  In  a  chorus  of 
"Tea.  she'*  standing "  Lesson  learned,  but 
more  Important,  understood 
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After  a  similar  demonstration  a  few  weeks 
earlier  three  of  her  studenu  came  up  after 
class  and  threw  their  arms  around  her  ex- 
claiming Thank  you.  thank  you 

•  That  s  the  kind  of  program  we  have  here." 
relates  the  Elaa"  coordinator  "The  people 
like  It  and  they  feel  at  home  ' 

Other  teachers  In  the  program  are  Mrs 
Laura  de  Blank.  Mr*  Diane  Ray.  Mr*  Lydla 
Albarran.  and  B*r»  Becky  Van  Hoose.  basic 
instructor*.  Miss  Kaye  Whllehouse  and  Mr 
Ken  Ray.  Intermediate,  and  Mr*  Alice  Curry 
advanced 

The  teacher  aides  are  David  Albarran.  Raul 
Zavala,  and  Angel  Rosario  Zavala  speaks  sU 
language* 

Although  moet  of  the  programs  enrollees 
speak  Spanish  as  a  first  language.  Elaa"  Is 
open  to  anyone  from  any  ethnic  group  who 
w^lshes  to  improve  his  English 

Of  course.  Mr*  Arnold  hope*  "Elsa"  U 
continued  m  future  year*  -There  are  many 
others  whom  we  cant  possibly  reach  right 
now  But  his  program  la  making  It  It  la  a 
success  We  hope  It  continues  • 
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FLEXIBLE     DETERRENT     REQUIRES 
MULTIPLE  SHIPYARDS 


HON.  PETER  N.  KYROS 

or    MAIN* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr  KYROS  Mr  Speaker,  the  New- 
port News  Shipyard  In  Virginia  Is  one  of 
the  most  Important  defense  facilities 
which  our  Nation  possesses,  and  this  Is 
made  very  clear  by  a  recent  article  by 
Bernard  D  Nossiter  which  appeared 
in  the  Washington  Post  of  Sunday, 
March  15  This  arUcle  also  outlines  a 
situation  "of  crisis  proportion"  which 
has  arisen  at  this  facility,  with  regard  to 
alleged  racial  discrimination  which  exists 
in  the  shipyard's  work  force 

I  hope  very  much  that  this  Impasse 
will  be  resolved  promptly  and  satisfac- 
torily; the  article  points  out  that  very 
substantial  progress  has  been  made  In 
the  elimination  of  segregation  and  dis- 
crimination, and  that  agreement  on  the 
Issues  Involved  Is  expected 

The  fact  that  siKh  a  serious  problem 
has  arisen,  however,  imderscores  my 
serious  concern  about  the  trend  In  our 
present  national  policy,  under  which 
more  and  more  of  our  important  defense 
contracts  are  being  assigned  to  fewer  and 
fewer  contractors  The  effects  of  such  a 
policy  could  be  disastrous  in  the  event  of 
a  prolonged  work  stoppage  at  these  huge 
facilities,  regardless  of  the  reason  for  the 
stoppage 

The  possibility  of  such  a  shutdown  em- 
phasizes the  need  for  multiple  shipyards, 
adequate  at  the  very  minimum  for  the 
continued  maintenance  of  our  Navy's 
fleet  The  importance  of  the  Portsmouth- 
Klttery  Naval  Shipyard  should  be  ob- 
vious in  this  regard,  for  this  is  the  only 
shipyard  In  the  United  States  which  Is 
exclusively  devoted  to  submarine  work 
Given  the  crucial  role  of  our  submarine 
deterrent  In  our  national  defense,  I  be- 
lieve It  vlUl  that  we  have  sufBclent  ship- 
yard facilities  to  mainUln  this  deter- 
rence. Only  In  this  manner  can  our  secu- 
rity refnain  assured,  while  problems  such 
as  described  in  the  following  article  are 
being  resolved  Mr  Nosslter's  description 
of  the  Impasse  at  Newport  News  follows : 
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Niwporr    Nxws    PniM.     Bass    New    Navt 

CONTaACTS 

(By  Bernard  D  Nossiter) 
The  Newport  News,  Va.  shipyard,  the  na- 
tion's largest,  has  been  ordered  to  create  a 
plan  ending  discrimination  in  lU  work  force 
on  pain  of  losing  hundreds  of  millions  of 
dollars  in  Navy  contracts 

The  Maritime  Administration  has  ruled 
that  the  yard  la  falling  to  live  up  to  the  equal 
Job  opportuiUtles  provision  of  the  1964  Civil 
Rights  Act  As  a  result,  the  Navy  is  now  pro- 
hibited from  signing  any  new  contracu  with 
the  yard,  the  Newport  News  Shipbuilding 
and  Dry  Dock  Oo 

Inwnedlately  affected  is  more  than  $700 
million  worth  of  contracts  for  nuclear- 
powered  vessels  that  the  Navy  Intends  to 
place  with  the  yard  This  includes  two  air- 
craft carriers,  a  frigate  and  a  high-speed  sub- 
marine 

Unleas  the  Impasse  Is  resolved— and  both 
government  and  company  ofBclals  are  confi- 
dent that  It  soon  wui  be — the  huge  ship- 
yard could  be  shut  down  entirely 

Maritime  Administrator  Andrew  E  Gib- 
son has  scheduled  a  meert.lng  with  Newport 
New*  President  Lennts  C.  Ackerman  for 
Wednesday 

Yesterday,  Gibson  said  he  has  stepped  In 
because  the  situation  has  reached  "crisis 
proportions"  However,  he  quickly  added  "It 
U  my  flu-m  expectaUon  that  we  will  reach 
agreement  They  have  Intention  of  abiding 
by  the  law  I  think  they  have  gone  a  tre- 
mendous way  and  very  real  progress  has  been 
made" 

In  Newport  News,  Ackerman  said.  "I 
frankly  don't  think  there  are  that  many 
differences"  between  his  company  and  the 
government 

"After  all.  we  are  below  the  Maaon-Dlxon 
line. "  he  said  But  he  continued;  "We  know 
we  have  to  be  In  compliance.  In  both  spirit 
and  positive  action,  we  are  working  towards 
the  ellmlnaUon  of  segregation  and  discrimi- 
nation '" 

Both  government  and  company  officials 
were  reluctant  to  discuss  their  specific  dif- 
ferences However,  those  familiar  with  the 
affair  said  that  they  centered  largely  on  the 
kind  of  work  blacks  perform,  rather  than  the 
total  ntimber  of  Negro  workers. 

SMPtX>TS    11.000 

Newport  News  Shipbuilding,  a  subsidiary 
of  Tenneco  Inc..  employs  31.000  and  Acker- 
man puts  the  black  employment  at  5.000. 
Other  sources  said  that  Negroes  make  up  35 
to  40  per  cent  of  the  blue-collar  force  and 
this  Is  regarded  as  a  high  level. 

But  blacks  have  traditionally  held  the 
least  skilled,  poorest  paid  Jobs  and  the  better 
ones  have  gone  to  whites. 

The  Maritime  Administration,  which  over- 
sees equal  employment  policy  for  shipyards. 
Is  understood  to  have  demanded  that  New- 
port New*  produce  a  plan  with  the  following 
elements:  upgrading  black  worker*  assigned 
to  categories  below  their  sklU*:  a  training 
program  to  enlarge  akllla:  better  promotion 
opportunities:  and  more  equal  prospects  for 
transfer* 

A  ruling  Issued  earlier  this  year  by  Labor 
Secretary  George  P  Shultz  requires  fed- 
eral contractors  to  set  up  an  "affirmative 
action  program"  providing  equal  Job  chances 

Under  this  order.  Maritime  Administration 
officials  have  been  negotiating  with  Newport 
New*  These  talks  reached  a  sUlemate  last 
week 

NAVT    IKQtmiT 

As  a  result,  when  the  Navy  routinely  In- 
quired whether  the  yard  was  complying  with 
the  law,  the  Maritime  Administration  de- 
clared that  it  was  not  On  Prlday,  Deputy 
Maritime  AdmlnUtrator  Robert  J  Blackwell 
sent  Ackerman  a  letter  dlrecQng  the  yard  to 
produce  lU  program  by  March  37. 
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Before  the  yard  is  stripped  of  Its  present 
contracts,  a  lengthy  procedure  that  Includes 
a  hearing  must  be  pursued.  Yesterday,  bow- 
ever,  no  officials  thought  there  was  even  a 
remote  possibility  that  this  would  happen. 

Although  the  Navy  Is  now  barred  from 
signing  the  contracts,  officials  said  that  this 
would  not  cause  a  construction  slowdown 
for  several  months. 

Rear  Adm.  Nathan  Sonensheln.  commander 
of  the  Nav«l  Ship  Systems  Command,  said 
that  "slippages"  In  his  timetable  would 
occur  only  If  the  dispute  drags  on  Into  the 
summer.  The  Navy  Intends  to  write  a  firm 
contract  with  Newport  News  for  the  two 
nuclear  aircraft  carriers  in  May,  the  nuclear 
submarine  In  September  and  the  nuclear 
frigate  In  December. 

The  yard  Is  due  to  receive  about  half  the 
sums  spent  for  each  ship.  The  Navy  currently 
figures  the  two  carrier*  will  be  biUlt  for  $636 
million  and  $510  million,  the  frigate  for  $226 
million  and  the  submarine  for  $300  million. 
Typically,  costs  exceed  estimates  on  these 
programs  by  50  to  100  per  cent. 


THE  OCEANIC  OPTION  IN  AMERICAN 
STRATEGIC  POLICY   1970-1990 


HON.  WILUAM  R.  ANDERSON 

or   TENNESSXZ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav.  March  16.  1970 

Mr,  ANDERSON  of  Tennessee.  Mr. 
Speaker,  on  February  17,  1970.  the  Navy 
League  of  the  United  States  conducted 
a  superb  symposium  on  the  American 
oceanic  and  maritime  role  through  the 
crucial  three  decades  ahead.  The  list  of 
speakers  and  participants  resembled  a 
"Who's  Who"  of  the  U.S.  ocean  affairs 
drawn  from  the  enormous  range  of  di- 
verse interests  encompassed  by  that 
term. 

One  of  the  many  topics  of  mounting 
interest  was  the  naval  role  in  the  new 
"low  posture"  configuration  of  U.S,  for- 
eign policy  planned  by  President  Nixon. 
Substantial  discussion  centered  upon  a 
system  of  strategic  force  deployments 
and  functions  generally  termed  "the 
ocean  option."  In  general,  this  ap- 
proach to  the  shifting  world  power  mo- 
saic would,  first,  place  the  principal  U.S. 
nuclear  deterrent  forces  in  mobile  bases 
within  the  128  million  cubic  miles  of  sub- 
surface ocean  hydra  space;  second,  re- 
place many  of  our  foreign  land  bases 
with  a  powerful  offshore  military  pres- 
ence; third,  take  the  steps  necessary  to 
secure  the  ocetin  supremacy  of  the  con- 
sensual democracies — in  trade,  exploita- 
tion of  marine  wealth,  develoixnent  of 
the  sea  floor,  and  in  military  power. 

Vice  Adm.  Richard  G.  Colbert,  presi- 
dent of  the  Naval  War  College,  pre- 
pared a  paper  for  the  symposium  explor- 
ing some  features  and  possibilities  of 
such  a  sea-oriented  military  posture,  I 
commend  this  paper  to  the  attention  of 
all  my  colleagues  in  the  Congress.  There 
is  much  in  It  that  Is  worthy  of  critical 
perusal: 

Thb  Bluk  Watkh  Option 
(By  Vice  Adm.  Richard  C.  Colbert) 

Mr.  Chairman,  distinguished  guests: 

I  am  deeply  honored  to  have  been  invited 
to  Join  with  you  as  a  member  of  this  panfl 
to  discuss  "the  defense  contribution  to 
future  maritime  prowess."  I  regret  that  I 
am  unable  to  be  present  for  a  direct  i>erBonaI 
exchange  of  view*  for  I  am  thiu  deprived  ot 
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the  opportunity  for  Intellectual  stimula- 
tion and  enlargement  of  my  own  perspec- 
tives that  such  discussions  always  present. 
It  is  a  privilege  to  be  able  to  submit  this 
brief  paper  to  be  read  on  my  behalf,  under- 
standing that  my  contribution  may  have 
already  been  overtaken  by  the  broadened 
thinking  and  imaginative  approaches  which 
are  generated  from  live  discussions. 

In  considering  the  possible  new  demands 
to  be  made  on  our  navy  in  suppKirt  of  a 
revitalized  American  merchant  Marine  dur- 
ing the  final  one-third  of  this  century,  It  is 
essential  that  we  first  carefully  evaluate  sig- 
nificant trends  now  visible  In  national  and 
International  affairs — trends  which  will  pro- 
foundly Influence  American  naval  and  mer- 
cantile development  during  the  next  three 
decades. 

First,  President  Nlxon  has  stated  In  un- 
equivocal terms  his  intention  to  bring  about 
substantial  change  In  the  International  pos- 
ture of  the  United  States — as  expressed  In 
a  recently  published  Interview  by  Secretary 
of  State  William  P.  Rogers,  "Our  posture 
today  is  one  of  a  lowered  profile  and  a  re- 
duced presence  of  the  United  States,  con- 
sistent with  security  considerations.  ...  It 
means  putting  more  emphasis  on  regional 
cooperation,  making  other  nations  realize 
that  they  must  take  the  lead  In  carrying  out 
the  responsibilities  In  their  area"  This  policy, 
described  as  the  Nixon  Doctrine,  is,  I  be- 
lieve, based  on  the  realities  of  the  world 
situation.  First  of  all,  the  mood  of  this  coun- 
try has  changed — there  is  little  support  for 
the  United  States  continuing  to  act  as 
"unilateral  policeman"  of  the  world;  sec- 
ondly, many  countries  of  the  free  world 
which  were  politically  and  economically  un- 
stable two  decades  ago  when  we  took  on 
this  role,  are  now  reasonably  healthy  and 
viable;  and  thirdly,  there  are  the  pressing 
Internal  needs  of  our  country  which  require 
a  reduction  in  the  resources  we  can  devote 
to  our  military  force  structure. 

While  this  new  foreign  policy  p>osture  de- 
nies any  significant  retrenchment  toward  Iso- 
lationism, It  does  advocate  a  quantitative 
reduction  In  our  military  strength  and  activi- 
ties abroad.  Thus,  our  military  forces  in  the 
1070's,  including  the  Navy,  will  be  smaller 
but  more  sophisticated  forces  whose  pres- 
ence on  the  International  scene  will  not  be 
as  visible  as  In  the  past. 

CoQcuirently,  another  trend  of  great  sig- 
nificance to  our  discussions  has  become 
clearly  and  dramatically  visible:  I  refer  to 
the  announced  determination  of  the  Soviet 
Union  to  establish  and  maintain  a  world- 
wide maritime  and  naval  presence.  It  is  ob- 
vious that  the  Soviet  leculers  are  not  engaged 
in  Idle  talk  when  they  refer  to  their  sea 
forces  as  capable  of  supporting  foreign  pol- 
icy objectives  in  the  littoral  areas  of  the 
world.  During  the  past  two  decades  the 
Russian  fleet  has  risen  from  a  third  rate 
force  to  challenge  our  position  today  as  the 
mightiest  naval  power.  In  so  doing  the  Rus- 
sians have  clearly  and  accurately  Interpreted 
Mahan's  definition  of  seapower.  Not  only  is 
their  navy  the  largest.  In  numbers  of  ships, 
to  ply  the  oceans  of  the  world,  but  so  Is 
their  fishing  fleet  and  their  ooeanographlc 
fleet;  and  their  merchant  marine  Is  em- 
barked in  a  fantastic  growth  program.  In 
their  overall  balanced  capabilities  at  sea,  they 
have  some  reasonable  claim  to  the  title  of  the 
world's  greatest  seapower,  as  defined  by  Ma- 
han.  Their  maritime  presence,  both  naval 
and  commercial,  has  already  proved  to  be  an 
effective  tool,  a  valuable  i>oUtlcal -military 
Instrument,  of  Soviet  foreign  policy  In  the 
Mediterranean,  the  Atlantic,  the  Indian 
Ocean  and  the  Pacific — all  the  world's  sea 


These  trends — the  low  profile  posture  to 
International  affairs,  increasing  emphasis  on 
domestic  as  opposed  to  International  prob- 
lems, and  the  ubiquitous  Soviet  maritime 
forces — ^indeed  have  serious  implications  for 
the  strategic  role  of  the  Navy  in  protecting 
a  revltallaed  U,S.  Merchant  Marine. 
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with  bloc  obsolescence  of  fifty-eight  per- 
cent of  our  warships  becoming  a  reality  and 
the  likelihood  of  replacing  these  ahips  on 
only  a  one-to-two  or  one-to-three  basis,  the 
U.S.  can  no  longer  assume  the  burden  as 
"mlnuteman"  of  the  world's  oceans. 

Taken  together,  then,  one  might  conclude 
that  Soviet  maritime  expansion  in  the  face 
of  an  American  policy  of  {xilitical  and  mili- 
tary retrenchment  may  result  In  a  diminish - 
ment  of  the  world  importance  of  American 
naval  and  commercial  maritime  p>ower.  On 
the  contrary — these  two  trends  indicate  to 
me  that  the  final  decades  of  this  century 
will  and  must  witness  a  resiirgence  of  Amer- 
ican maritime  spirit  and  commercial  enter- 
prise at  sea.  and  that  this  rebirth  will  re- 
quire continuation  of  the  existing  U.S.  Navy 
predominance  of  the  world's  oceans. 

The  Nlxon  doctrine  seems  to  be  fully  con- 
sistent with  the  preferences  of  American 
public  opinion,  and  thus  is  may  be  consid- 
ered as  a  non-partisan  and  enduring  new 
expression  of  our  national  policy.  This  shift 
of  posture  calls  for  a  significant  change  In 
the  future  role  of  American  Armed  Forces, 
in  that  the  commitment  of  additional 
ground  forces  and  land  based  air  forces  over- 
seas seems  Improbable,  short  of  full-scale 
hostilities  against  a  major  power.  On  the 
other  hand,  if  the  regional  partners  of  the 
United  States  in  various  places  In  the  world 
are  to  be  convinced  that  we  Intend  to  ful- 
fill our  existing  commitments  worldwide, 
some  American  jM'esence  must  be  visible  to 
them.  In  particular,  as  an  enlarging  Russian 
maritime  strategy  begins  to  exert  pressures 
within  the  spheres  of  Interest  of  the  various 
regional  groupings,  it  will  be  increasingly 
necessary  for  the  United  States  to  demon- 
strate support  for  local  efforts  to  turn  aside 
or  resist  such  pressures. 

If  American  presence  on  the  ground  or 
with  land  based  Air  Forces  overseas  Is  to  be 
ruled  out.  It  seems  to  me  that  the  next  dec- 
ades will  present  Increasing  opportunity  for 
American  maritime  and  Naval  power  to  sub- 
stitute a  sea-based  presence  in  support  of  our 
allies,  some  have  termed  this  a  "blue  water" 
strategy. 

I  beUeve  that  President  Nlxon  has  Indi- 
cated his  belief  the  Importance  of  American 
sea-oriented  forces  through  his  advocacy  of  a 
new  and  meaningful  program  for  the  Amer- 
ican Merchant  Marine,  and  his  support  for 
contintilng  the  modernization  of  U.  S.  Naval 
Forces. 

Thus,  It  appears  to  me  that  we  will  see 
a  growing  partnership  of  American  commer- 
cial maritime  interests  and  American  Naval 
power  in  mutual  support  of  this  new  keystone 
of  American  i>ollcy. 

In  summary,  recognizing  that  our  Naval 
Deployment  Worldwide  will  be  reduced  In  the 
years  ahead,  I  believe  the  U.  S.  must  place 
Increased  reliance  upon  the  Navies  of  allied 
and  friendly  nations  of  the  world  to  maintain 
freedom  of  the  seas  and  protect  free  world 
merchant  shipping  In  their  contiguous  areas. 
In  order  to  be  credible,  these  Navies  must  be 
provided  with  the  technology  and  material  to 
allow  them  to  become  partners  of  the  U.  S.  on 
this  mission,  and  they  must  be  backed  by 
selected  but  wide-ranging  operations  of  the 
U.  S.  Navy,  and  too.  If  we  are  to  provide  this 
vital  support  In  the  face  of  Inevitable  reduc- 
tions in  our  overseas  bases,  our  forces  mtist 
become  increasingly  self-sufficient  to  enable 
them  to  remain  at  sea  for  extended  periods 
and  range  throughout  the  oceans  of  the 
world. 

Thus,  I  believe  that  the  dual  presence  of 
free  world  navies  operating  in  their  local 
areas  and  the  selected  appearance  of  United 
States  Naval  Forces  crulidng  In  the  area  In 
their  support,  will  best  serve  to  reaffirm  our 
support  for  our  allies  and  friends,  and  to 
maintain  the  freedom  of  sea  communication 
and  trade  so  vital  to  the  economic  and  polit- 
ical health  of  our  country. 

Thank  you. 
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NURSING  HOME  ABUSE 


HON.  MARTHA  W.  GRIFFITHS 

OF    MtCHlCAN 

IN  THE  HOUSE  OP  REPRESENTATTVE.S 
MoTiday.  March  16.   1970 

Mrs.  GRIFFITHS.  Mr.  Speaker,  at  this 
time.  I  would  Uke  to  Insert  into  the 
Record  an  article  written  by  James  A. 
Treloar.  which  appeared  in  the  Detroit 
News  of  March  8.  The  article  points  to 
shocking  abuse  in  nursing  homes  and  the 
resultant  tragedy  of  nursing  home  pa- 
tients Certainly,  the  facts  presented  are 
to  be  kept  In  mind  as  Congrress  ex- 
amines ways  to  provide  better  health 
care  services  for  our  population  and  im- 
provements in  our  medicare  and  medi- 
caid programs  The  article  follows: 
NrmsiNG  Homes  A  Stoit  or  Abuse 
(By  J^mes  A  Treloar) 
"A  layman  doean't  know  what  to  look  for 
In  a  Duralag  home.  He  walks  in  and  s««a  a 
patient  is  nice  and  quiet.  And  he  thinks  this 
ffuy  Is  happy.  And  the  nurse  teils  him 

■■  'Thia  la  John.  John  Is  one  of  our  best 
pauenu.  He  slta  here  and  watches  television  ' 
"But  you  Just  take  a  look  at  John's  pupils. 
and  youU  see  what  condiuon  John  Is  In 
John  u  so  full  of  thorazine  that  Us  coming 
out  his  ears  Thorazine — that's  a  tranquilizer 
they  use  It's  a  brown  pill  It  look*  Uke  an 
M  &  M  candy 

■The  nursing  home  where  I  work€<l  kept 
at  least  90  percent  of  the  patlenta  on  thora- 
Blne  ail  the  tune.  They  do  U  for  the  money 
If  they  can  keep  John  a  veget*ble.  then  they 
don't  liAve  to  bother  with  him.  Thsy  never 
have  to  spend  anything  to  rehabilitate  him. 
And  as  long  as  John  la  there,  the  money 
keep*  roUlng  In 
"And  John  is  lost." 

These  words  were  spoken  by  a  former  nurs- 
Ing  hctne  administrator 

He  called  The  Detroit  News  after  reamng  a 
•peclai  magaslne  aupplenient  on  the  prob- 
lems of  the  aged,  publiahed  Feb.  34  by  The 
News 
"I  can  t  hold  It  in  any  longer."  he  said. 
Tve  got  to  tell  somebody  what's  happening 
to  the  old  people  In  theae  places  "  He  spoke 
about  drug  abuse,  klckbccks  from  funeral 
homes,  watered  nUlk  on  the  dinner  trays, 
money  stolen  from  his  patients,  election 
fraud,  and  doctors  who  coUect  fe«6  from 
patients  they  never  see 

Here's  the  story  he  tells.  In  his  own  words 
"One  place  I  worked,  they  had  this  director 
of  nursing  who  Jtiat  wasn't  a  good  adminis- 
trator One  day.  I  walked  In  her  office,  and 
her  desk  was  piled  this  high  with  boxes  and 
bottles  full  of  drugs  I've  never  seen  fuch 
groas  waste  of  the  taxpayer  s  money 

••These  were  all  drugs  that  had  been  or- 
dered for  patients,  and  medicare  and  medi- 
caid were  paying  for  them  But  moat  of 
them  had  never  even  been  opened.  Some 
had  been  there  two  and  three  years  There 
was  everything  from  thoranne  to  sleeping 
pills,  to  amphetamines  barbiturates — you 
name  It.  any  kind  ot  drug  you  could  name. 
It  was  there 

•By  law.  a  lot  of  theae  drugs  should  have 
been    under    lock    and    key.    but    you    could 
walk  right  In  off  the  street  and  help  your- 
self, and  nobody  would  know  the  difference 
•The  nurses,  they  Just  helped  themselves 
They   stole   antlblouca.    narcotic* — anything 
they  wanted.  And  if  any  of  them  wanted  U) 
take  birth  control  pllla.  tbeyd  Just  tell  the 
nursing  director   She'd  order  them  for  some 
p«tlent.   and   then   hand   them   out   to   the 
•uraes    The   paUenta   never   saw   the   birth 
'  control  pills.  But  medicaid  paid  for  them 
"I   was   raally   acarvd.   I   oould   have   gone 
to  Jail   for   aome   of   the   things   that   were 
happening  in  that  place    The  doctors,  they 
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were  supposed  to  prescribe  these  drugs    But 
they  never  did 

"They'd  come  In  and  hered  be  all  the  doc- 
tors' dally  reports  The  doctors  didn't  make 
them  out.  The  nurses  did  The  doctors  Just 
came  in  and  signed  these  things  They  never 
even  read  them  They  didn't  even  lix)k  at 
the  dead  patients 

"I  U  never  forget  this  one  man  One  day 
the  nurses  were  passing  out  the  medications 
I  don't  know  what  this  patient  was  getting 
It  could  have  been  mtist  anything  But  Just 
aiter  he  got  these  pills,  he  started  screaming 
Then  he  was  quiet  None  of  the  nurses 
bothered  U)  check  on  him  But  I  was  curl- 
aus    s<i  I  went  over  to  his  room 

"And  he  was  dead  Just  Uke  that — dead 
The  doctor  wrote  cardiac  arrest'  on  his  de*th 
certlflcate  But  he  dldn  t  even  Un)\t  at  the 
body  Everything  there  was  called  cardiac 
arrest 

iDt  Louis  Hayes,  vice-president  for  .Mich- 
igan Blue  Shield,  which  administers  medi- 
care and  medicaid  funds,  said  "We  have 
been  particularly  concerned  about  doctors' 
charges  m  nursing  homes  for  .some  time 
and  we  have  many  cases  In  various  stages 
or  investigation  In  which  we  are  cooperat- 
ing with  both  federal  and  state  officials") 
"When  anybody  died— unless  there  was 
s<3me  family  that  had  a  special  funeral  home 
they  wanted— all  the  bodies  went  to  the 
same  place 

"N(jw,  I  can't  prove  that  the  owner  was 
getting  a  kickback  from  this  funeral  home 
But  I  did  see  a  »500  check  from  the  funeral 
director  to  the  owner  of  the  nursing  home 
And  I  cant  Imagine  what  else  it  could  have 
t)een  for  And  this  Is  state  money  again 
Most  of  theae  people  who  died,  their  funerals 
were  paid  for  by  the  state 

"The  owner  of  that  place  would  steal  from 
the  patients.  There  was  this  one  man— he 
came  to  the  home  In  a  t&xlcab  from  Harper 
Hospital  And  to  my  amazement,  he  had  llOO 
in  cash  In  his  pocket,  which  was  most  un- 
usual. 

••The  head  nurse  and  I  counted  the  money, 
and  we  put  It  In  a  valuables  envelope  and 
put  It  away  for  safekeeping.  So  In  comes  the 
owner,  and  he  doean^t  aay  •Hello'  or  How 
are  you?'  or  'Where's  the  new  patient?"  or 
anything  The  first  thing  he  says  is  How 
much  money  did  he  have  and  where  la  It?' 
•The  next  morning  I  came  In.  and  the 
money  was  gone.  Two  weeks  later,  the  guy 
dies.  Know  who  paid  for  the  funeral?  The 
state!  Know  where  the  $100  went?  Into  the 
b«knk — the  owner's  personal  account  I  know. 
I  did  all  his  banking 

••you  want  to  know  what  happens  In  a 
nursing  home?  OK.  Say  a  family  sends  a 
patient  some  money.  And  the  patient  dies. 
T'he  family  cornea,  and  they  want  to  know 
What  happened  to  the  money  we  sent  John?' 
Wed  tell  them  Oh.  we  bought  John 
some  new  shoes  and  pants  and  shirts  '  And 
wed  take  the  family  upstairs  and  sure 
enough  in  the  closet  there  d  be  these  clothes 
But  these  things  don't  belong  to  John 
These  things  have  been  there  for  years  The 
money  they  sent  John  is  gone'  John  never 
got  to  see  It, 

Under  medicaid,  every  patient  gets  »16  a 
month  for  personal  expenses  The  patients 
who  knew  this  showed  up  In  the  office  the 
day  the  checks  came  The  others'"  The  owner 
would  scrawl  an  X  on  their  checks  and  cash 
them 

"The  money  would  go  into  the  patient 
fund,  then  get  transferred  to  the  general  ac- 
count, and  nobody  could  ever  trace  It 

"Patents  get  charged  for  everything  Even 
the  lubrication  for  an  enema  That  was  10 
cents  And  If  a  patient  needed  to  go  Into  an 
oxygen  tent,  that  was  great,  because  you 
bought  the  oxygen  for  about  910,  and  marked 
It  up  to  $30  or  $40  on  hla  bill, 

"Even  Unlt«d  Fund  money  was  stolen   One 
month,  we  collected  $40  for  the  United  Fund 
Only  the  United  Fund  nerer  saw  It    Chrlst- 
nuu  preaents  w«r«  wtcAtx.  There's  an  Instir- 
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ance  company  downtown  that  makes  a 
project  every  year  of  buying  Christmas 
present*,  for  the  patlent.s  at    this  one  home 

"But  anything  that  was  too  nice,  the 
patients  dldn^t  get.  The  owner  took  them 
The  nicest  clothes,  candy— all  the  good  stuff 
I've  even  seen  the  owner  come  out  in  the 
kitchen  and  water  down  the  milk  that  was 
served  at  dinner 

"The  state  says  we're  supposed  to  have  a 
dietitian  plan  the  menus  Sure,  there  was  a 
dietitian  She  came  in  oiue  a  month,  wrote 
out  the  menus  and  left  But  whatever  sound- 
ed  too  expensive,    the   owner  changed 

"Can  you  imagine  patients  getting  a  cou- 
ple of  pancakes  and  one  hotdog  for  dinner? 
That's  the  kind  of  meals  we  served 

"The  patients  at  one  nursing  home  I 
worked  for  weren't  even  allowed  to  vote  their 
own  ballots  at  election  time 

••The  owner  made  sure  they  all  applied  for 
absentee  ballots,  but  when  they  came,  he 
took  them  all  and  voted  them  himself  Voted 
for  the  people  HE  wanted 

•The  health  Inspectors  aren't  at  all  effec- 
tive One  place  I  worked,  they  came  once 
that  year  And  they  gave  us  notice  They 
told  us  they  were  coming  So  all  the  men 
were  given  shaves,  the  women's  hair  done 
up.  special  meals  planned,  the  floors  all 
scrubbed,  and  it  looked  just  fine 

••I  never  heard  of  a  state  Inspector  coming 
at  night 

'•There  has  got  to  be  suffer  state  controls 
on  nursing  homes.  Most  nursing  home  op- 
erators are  making  a  great  deal  of  money, 
and  this  Is  how  they're  making  it 

"But  first,  the  public  has  got  to  learn 
to  care.  If  more  people  would  visit  nursing 
homes  regularly,  the  owners  would  shape  up. 

••They'd  have  to." 


THE  PLIGHT  OF  HOSPITAL. 
WORKERS 


HON.  WILLIAM  S.  MOORHEAD 

or  Pzi«Nsn.vAifiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  MOORHEAD,  Mr.  Speaker,  hos- 
pital workers  at  two  of  Pittsburgh's  ma- 
jor hospitals  are  seeking  the  right  to  be 
represented  by  a  union.  Their  ultimate 
aim  is  to  raise  their  take-home  salaries 
from  their  current  $70  per  week  average 
to  something  closer  to  $100  per  week. 

In  attempting  to  have  themselves  rep- 
resented by  the  National  Union  of  Hos- 
pital b  Nursing  Home  Einployees,  these 
workers  are  being  met  with  some  illogi- 
cal opposition  from  the  boards  of  direc- 
tors and  ofBcers  which  run  the  hospitals. 

A  recent  editorial  in  the  Pittsburgh 
Post-Gazette  sketches  quite  clearly  the 
hoepltal  workers'  dilemma. 

I  would  like  to  introduce  this  editorial 
into  the  Record  for  the  benefit  of  my 
colleagues : 

Th«  Puoht  or  HosprTAL  Wouezes 

The  basic  issue  at  stake  In  the  lengthening 
struggle  here  lietween  two  hospitals  and 
Local  IIMP  is  the  right  of  working  men  and 
women  to  have  union  representation  and  col- 
lective bargaining.  The  minimum  hourly 
wage  at  Pre«byt«rlan-Unlver»lty  and  Mercy 
Hospitals  U  about  $1  75  or  $'70  for  a  40-hour 
week,  which  Is  barely  above  the  officially  de- 
fined poverty  level  for  a  breadwinner  with  a 
famUy  of  four. 

The  National  Union  ot  Hospital  &  Nursing 
Home  Bnploye*  (the  "P"  In  llMP  stands  for 
"Plttsb\irgh"  and  dlstlngulahea  the  local 
here  from  the  union's  other  locals  In  the 
South  and  the  EMt)  U  aiming  for  a  $ajSO- 
p«r-hour  minimum.  That  would  come  out 
to  $100  a  week  for   tb«  approximately  flOO 
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service  and  maintenance  unit  personnel  at 
Presby  and  the  650  similar  workers  Involved 
at  Mercy 

The  battle  over  the  organization  and  bar- 
gaining rights  of  workers  was.  ironically, 
joiight  and  won  largely  In  Pittsburgh  in  the 
first  half  of  this  century.  But  in  the  ensuing 
national  and  state  legislation  which  codified 
these  rights  of  labor,  certain  groups — such  as 
hospital  and  farm  workers — were  excluded 
from  minimum  wage  and  collective-bargain- 
ing guarantees  because  they  were  then  unor- 
ganized and  not  very  vocal.  The  rationale  for 
excluding  hospital  workers  was  that  they 
worked   lor   nonprofit   Institutions. 

One  result  has  been  that  hoepltal  workers 
have.  In  general,  been  helping  to  subsidize 
the  community's  health  establishment  by 
working  for  lower  wages  than  workers  in 
private-profit  enterprises.  Hospital  boards  of 
directors,  often  themselves  captains  oT  Indus- 
try and  banking  who  deal  with  unions  In 
their  own  fields  as  a  matter  of  course,  have 
gener.illy  been  reluctant  to  grant  union  rec- 
ognition to  hospital  workers  and  have  argued 
that  making  salaries  competitive  with  those 
of  workers  In  private  Industry  would  boost 
the  costs  of  hospital  care  to  patients.  This  Is 
undoubtedly  true.  But  It  Is  unfair  to  deny 
hospital  workers — Janitors,  food  preparers, 
plasterers,  painters,  etc. — collective  bargain- 
ing rights  and  expect  them.  Just  because  they 
labor  In  a  non-profit  Institution,  to  subsidize 
Indirectly  the  community's  health  care,  the 
costs  for  which  are.  after  all,  the  responsibil- 
ity of  the  whole  community. 

Both  hospitals  should  adopt  the  position 
taken  by  the  Jewish  Home  and  Hospital  for 
the  Aged  here,  which  was  that  although  It 
did  not  believe  Its  workers  needed  union 
representation  It  would  not  deny  them  the 
right  to  vote  on  It.  (The  workers  at  the  Jew- 
ish Home  and  Hospital  did.  and  now  Local 
1199P  represents  them,^  All  unions  which 
wish  to  represent  the  workers  should  be  wel- 
come on  the  ballot. 

As  for  the  problem  of  Increased  costs — 
which  admittedly  will  arise  as  a  result  of  the 
granting  of  bargaining  rights  to  hospital 
employes — the  hospitals  must  be  preparing 
now  for  this  later  eventuality.  They  must 
Increase  their  efforts  to  curb  waste  and  to 
achieve  greater  efficiency.  In  the  case  of 
Presbyterian-University  Hoepltal,  the  Uni- 
versity of  Pittsburgh  wUl  have  to  appeal  to 
the  state  Legislature  to  help  It  to  meet  the 
higher  costs  of  decent  wages  for  employes. 
Finally,  patient  fees  must  be  raised  If  this  Is 
necessary  to  avoid  paying  substandard  wages. 
A  real  effort  now  to  settle  the  hospital  worker 
dispute  on  an  equitable  bcuils  could  avoid  the 
confrontations  and  the  suspension  of  health 
care  services  that  have  occurred  In  some 
other  cities. 


DEDICATION  AT  THE  HADASSAH- 
HEBREW  UNIVERSITY  MEDICAL 
CENTER    IN    JERUSALEM 


HON.  DONALD  M.  FRASER 

or   MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 

Mr.  FRASER.  Mr.  Speaker,  one  of  the 
beneficiaries  of  this  Nation's  foreign  aid 
program  has  been  the  Hadassah-Hebrew 
University  Medical  Center  in  Jerusalem. 
On  February  25,  1970.  three  new  wings, 
made  possible  by  a  U.S.  Government 
grant,  were  dedicated. 

The  new  buildings,  built  at  a  cost  of 
$1  million,  granted  by  the  Agency  for  In- 
ternational Development,  comprise  the 
Department  of  Public  Health  and  Social 
Medicine,  a  physicians'  residence  for 
overseas  doctors  working  at  Hadassah, 


EXTENSIONS  OF  REMARKS 

and  an  addition  to  the  Hadassah -Hen- 
rietta Szold  School  of  Nursing.  The  grant 
was  made  imder  the  Foreign  Assistance 
Act  of  1967.  section  214. 

The  Hadassah-Hebrew  University 
Medical  Center  is  the  largest  center  of 
healing,  teaching,  and  medical  research 
in  the  Middle  East.  It  serves  Jews  and 
Arabs  alike,  as  well  as  patients  who  come 
from  countries  in  Africa,  Asia,  and 
Europe. 

The  Department  of  Public  Health  and 
Social  Medicine  provides  a  link  between 
the  individual,  the  family,  and  the  com- 
munity with  the  medical  center.  The 
physicians'  residence  is  essential  because 
large  numbers  of  physicians  from  Afri- 
can and  Asian  countries  study  at  Hadas- 
sah and  many  American  physicians 
spend  their  sabbatical  leaves  there.  The 
nursing  school,  which  has  already  pro- 
duced over  1,000  graduates,  is  now  deep- 
ening Its  study  program  in  accord  with 
new  concepts  in  nursing. 
At  the  ceremony,  the  speakers  said : 
Mrs.  Faye  Schenk,  national  president 
of  Hadassah,  the  Women's  Zionist  Or- 
ganization of  America : 

The  clasped  hands — the  meaningful  sym- 
bol of  United  States  aid  and  concern  for 
smaller  underdeveloped  and  developing  na- 
tions of  the  world — is  a  perfect  characteriza- 
tion! Please  note  the  symbol — see  what  It 
Is — also  see  what  It  Is  not!  You  do  not  see 
a  disparity  In  the  slse  of  the  hands — one 
larger,  stronger  than  the  other — as  It  might 
well  be  if  It  were  depleting  the  donor  as  the 
dispenser  of  largesse  to  the  other,  the  weak 
and  cowering  recipient.  Not  at  all  I  The  hands 
are  of  equal  size  denoting  mutual  exchange, 
the  proffering  of  aid,  of  encouragement  lead- 
ing to  self-help,  to  eelf-sufflclency,  and, 
in  turn,  to  the  help  of  others. 

I  am  reminded  of  the  words  spoken  by 
Prime  Minister  Oolda  Melr  to  President 
Nixon  at  the  White  House  dinner  tendered 
to  her  during  her  recent  visit  to  the  United 
States — and  I  quote  very  freely:  ""I  have 
come,"  she  said,  "the  leader  of  a  tiny  coun- 
try to  the  largest,  moat  affluent  country  in 
the  world,  and  m  I  talked  with  the  Presi- 
dent of  this  rich  and  powerful  nation,  I  felt 
all  the  while  that  I  was  talking  to  a  friend 
who  listened  and  who  cared." 

Indeed  the  Ctovemment  and  the  people  of 
the  United  States  have  cared  and  continue 
to  care  and  these  areas  which  we  dedicate 
today  are  only  a  small  but  to  Hadassah  a 
very  Important  and  significant  part  of  the 
tangible,  visible  evidence  of  that  great  sense 
of  caring,  a  caring  which  helped  build  this 
sturdy  little  land  of  Israel — a  caring  which 
has  helped  make  the  United  States  the  great 
nation  It  Is,  a  worthy  Inheritor  of  the  legacy 
of  Its  founding  fathers  dedicated  to  the  sup- 
port of  the  democratic  rights  of  men  and 
nations  and  to  the  betterment  of  the  human 
condition  wherever  man  has  his  being. 

Iti.  Barbour,  to  you,  as  the  much  beloved 
Ambassador  of  the  United  States  to  Israel, 
I,  as  President  of  Hadassah.  the  Women's 
Zionist  OrganlEatlon  of  America,  say  to  you: 
I  am  more  than  proud  and  privileged,  I  am 
humbly  grateful  that  these  two  nations — ^the 
United  States  of  America  and  Israel,  so  be- 
loved by  the  318,000  members  of  Hadassah — 
stand  In  mutual  acco'd  and  not  only  flgtira- 
tlvely,  but  literally  clasp  hands  and  join 
hearts  on  these  premises  today  as  we  dedi- 
cate these  gifts  of  the  American  Government 
to  Hadassah  and  to  the  weal  of  mankind. 

This  business  In  which  we  are  engaged 
together  we  believe  to  be  the  most  effective 
means  to  peace  and  today  when  peace  Is 
the  most  complicated  and  most  essential 
business  on  earUi,  may  we  say  that  we  would 
like  to  engage  In  more  of  this  kind  of  good 
business  together. 
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Mrs.  Charlotte  Jacobson,  national 
chairman  of  the  Hadassah  Medical  Or- 
ganization Committee,  who  presided: 

TTiere  is  no  event  which  can  bring  satisfac- 
tion to  the  members  of  Hadassah  than  one 
dedicating  new  buildings  to  serve  the  people 
of  Israel.  It  represents  the  physical  evidence 
of  plans  fulfilled,  years  of  hard  labor  and 
perseverance  rewarded,  and  faith  trium- 
phant. 

In  this  case,  our  gratification  Is  Intensi- 
fied because  the  funds  for  these  buildings 
were  given  to  Hadassah  by  the  United  States 
Government  thru  the  Agency  for  Interna- 
tional Development  program.  This  is  not  the 
first  grant  that  Hadassah  has  been  prIvUeged 
to  receive  from  the  U.S.  Government,  and 
certainly  our  expectations  are  great  that  It 
will  not  be  the  last.  While  we  have  always 
been  proud  of  the  high  regard  for  our  medi- 
cal activities  as  expressed  by  many  American 
statesmen.  It  Is  nevertheless  a  great  tribute 
to  our  work  that  In  1966  the  United  States 
Congress  voted  the  equivalent  In  Israel  cur- 
rency of  one  mllUon  dollars  to  help  vis  carry 
out  essential  areas  of  development. 

A  Medical  Center  exists  to  study,  under- 
stand and  cure  the  common  enemy  of  man 
everywhere — disease — and  to  enhance  the 
common  good  for  all  men  everywhere — good 
health.  Indeed,  In  one  of  his  messages  to  a 
HftrtMBfth  National  Convention,  John  F. 
Kennedy  wrote:  "'Not  only  Israel  but  the 
entire  free  world  benefits  from  projects  such 
as  the  Hadassah-Hebrew  University  Medical 
Center,"  Only  last  year,  when  Mr.  Robert  H, 
Pinch,  U.S.  Secretary  of  Health,  Education 
and  Welfare,  was  In  Israel,  he  'wrote  us  that 
"'The  Medical  Center  near  Jerusalem,  for 
•which  Hadassah  can  take  so  much  credit, 
was  a  particular  highlight  of  my  trip.  Its 
physical  plant  alone  represents  a  break- 
through of  major  proportions,  and  its  ap- 
proach to  the  deUvery  of  a  total  package  of 
health,  training  and  services  will  figure  di- 
rectly in  our  future  planning  here  at  HEW. 
We  can  learn  much  from  our  friends  in 
Israel,  and  I  Intend  to  see  that  the  oppor- 
tunity is  not  wasted. 

His  Excellency,  Mr.  Walworth  Bar- 
bour, the  Uj5.  Ambassador  to  Israel,  said: 

I  have  participated  in  a  number  of  dedica- 
tions here  in  the  Hadassah  -Hebrew  Univer- 
sity Medical  center  in  Jerusalem.  It  has  in- 
variably been  a  pleasure  to  do  so,  as  they  have 
been  historic  occasions  commemorative  of 
the  so-well  expressed  clasped  hands  symbol, 
which  signifies  the  solidity  and  activities  of 
the  aid  program,  and  of  Israers  wllUngness 
and  ability  to  cooperate  and  aid  Itself  with 
a  nUiUmum  of  our  help.  On  this  occasion,  par- 
ticularly, the  American  Government  has  par- 
ticipated directly  through  the  Congress  In 
making  possible  these  additions  to  this  mag- 
nificent plant.  The  use  of  these  monies  and 
the  fact  that  the  Congress  appropriated  them 
Is  an  indication  of  several  things,  not  the 
least  of  which  is  the  general  recognition  of 
the  Important  role  Hadassah  has  played  In 
world  medicine,  not  only  In  Israel,  but 
throughtout  the  world,  scientifically  and 
otherwise,  I  congratulate  Hadassah.  I  sin- 
cerely support  the  action  of  Congress  in 
making  these  monies  available. 

The  Israel  Minister  of  Finance.  Mr. 
Pinhas  Sapir,  said: 

I  am  really  indebted  to  you,  my  dear  ladles 
and  friends  of  Hadassah,  for  the  chance  you 
give  me — In  a  world  so  troubled  with  anxiety 
and  worry — to  get  together  with  all  of  you 
representing  both  sides  of  the  ocean,  on  this 
happy  occasion.  I  must  congratulate  you 
most  heartily  upon  the  successful  carrjrtng- 
out  of  new  projects  at  this  Hadassah-Hebrew 
University  Medical  center  In  Jerusalem 
through  the  International  cooperation  of  the 
United  SUtes  and  Israel. 

Fifty  years  of  pioneering  in  the  health 
field  In  this  land  are  an  asset  and  credit  to 
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the  greac  Hadawah  movement  in  the  United 
States  I  wish  to  say  to  the  dedicated  mem- 
bers of  Hadasa&h  In  America  and  to  the  de- 
voted physicians  nurses  and  general  staff  of 
Hadaasah  Medical  Organization  In  Israel  the 
work  you  have  carried  out  ha«  justly  won  ac- 
claim in  the  United  States  as  well  a«  many 
other  far-flung  continents  It  Is  thus  no  sur- 
prise that  the  American  Government  and 
people  have  sought  to  aaaoclate  themselvea 
In  so  generous  a  way  with  the  further  de- 
velopment of  your  humanitarian  work  on 
behalf  of  patlenU  of  all  races  and  creeds 

By  their  inflnite  devotion  to  these  holy 
taslu.  the  leaders  and  members  of  Hadaasah 
have  created  the  closest  personal  links  be- 
tween the  Jewish  communities  of  the  United 
States  and  of  Israei  and  also  between  the 
leading  medical  institutions  of  both  coun- 
tries Thus,  you  have  attracted  valuable  sup- 
port from  U  S  public  funds  for  the  expan- 
sion of  medical  service  training  and  research 
activities  at  Hadasaah  in  Jeruaalem 

As  a  movement,  you  have  always  remained 
loyal  to  Jerusalem  and  shared  the  fortunes 
of  Its  residents  m  times  of  peace  and  emer- 
gency alike  You  ire  now  on  the  threshold  of 
great  expansion  at  the  Ein  Karem  center 
and  of  reconstruction  at  your  Impressive 
Medical  center  on  magnificent  Mount  Sco- 
pus— the  purpose  of  which  is  to  bring  the 
blessing  of  health  to  tens  of  thousands  of 
Arabs  and  Jews  from  East  and  West  Jer- 
usalem and.  indeed  from  all  over  the  coun- 
try and  even — as  was  the  case  throughout 
the  history  of  Hadaasah— from  neighbouring 
countries 

It  Is  a  real  privilege  for  me  to  bring  to  you 
on  this  occasion  the  w^rm  greet::. g^  jf  the 
Government  of  Israel  and  to  express  the 
hop*  that  you  may  reach  the  fulfillment  of 
your  dreaxns  and  projects  within  a  lasting 
peace — both  for  Jerusalem,  the  city  uf  peace 
ind  for  the  Middle  Eaol  as  <»  whole 

Mrs  Vera  Tsur.  chairman  of  the  Ha- 
dassah  Council  in  Israel,  said 

It  Ls  no  coincidence  that  Hadassah  pio- 
neered m  the  setting  up  of  a  country-wide 
network  of  maternity,  child  health  and 
school  hygiene  services  The  concern  for  the 
welfare  of  the  family  is  deeply  rooted  in 
Jewish  tradition  and  was  al*ays  a  pivotal 
factor  m  the  structure  of  Jewish  community 
life  An  abiding  concern  for  the  physical 
and  spiritual  well-being  of  the  family  has 
preserved  the  unity  and  the  survival  of  our 
people  throughout  the  centunea  and  has 
guarded  It  against  the  trials  and  tribula- 
tions to  which  It  has  been  exp>osed  Inspired 
by  this  tradition.  Hadaasah.  from  lU  Incep- 
tion, placed  the  emphasis  not  only  on  treat- 
ing and  curing  the  sick  but  emphasized 
the  prevention  of  disease  by  entering  Into 
the  problems  of  the  family— its  living  con- 
ditions and  environment — through  lu  pub- 
lic health  program  and  later  focused  In  its 
family  and  community  Health  Center  and 
Department  of  Social   Medicine 

As  an  laraell  mother  whoae  family  has 
beneflted  from  Hadaaaah's  bleaoed  facilities, 
may  I.  on  behalf  of  the  motherhood  of  this 
country,  expreaa  deep  gratitude  to  Hadaasah 
and  to  the  American  Government  for  the 
generations  to  come 

Prof  Sidney  L.  Karlc.  head  of  the  De- 
partment of  Public  Health  and  Social 
Medicine : 

I  am  very  honoured  to  speak  on  behalf 
of  thoae  who  have  received  accommodation 
as  a  result  of  thU  very  tine  gift  of  the  U  S 
Government  to  Hadaiaah 

vniat  la  social  medicine''  The  social  medi- 
cine developed  at  this  school  has  included 
three  imfKirtant  related  element* 

nrsUy— Bptdemlotogy    which    la    lu    baalc 
•         science; 

Secondly— Studies  of  the  health  care  sys- 
tem, and 

TtUitUy — The  prBCtlce  of  eoaununity  medl- 
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cine,  which  luelf  includes  several  elements, 
namely  family  practice  family  nursing,  care 
of  the  chronic  sick  at  home  and  maternal 
and  child  health  care  in  a  community 

I  would  like  to  refer  to  something  that 
haa  happened  since  we  moved  to  the  Medi- 
cal Center  to  our  new  wing  In  the  last 
academic  year  we  have  had  twelve  United 
State*  medical  students,  mostly  in  their  sen- 
ior year  of  studies,  undertaking  a  clerkship 
in  community  medicine  In  our  department 
for  per  ods  ranging  between  six  weeks  and 
three  months  This  clerkship  in  community 
medicine  was  recognized  by  their  various 
faculties  in  the  U  3  and  It  has  apparently 
stimulated  so  much  interest  that  we  have 
had  a  number  of  inquiries  from  students  in 
the  United  States  who  wish  to  come  and 
spend  a  perl->d  of  three  and  sometimes  more 
months  :n  a  community  medicine  clerkship 
What  will  the  transfer  of  our  department 
to  the  Medical  Center  mean  for  social  medi- 
cine and  \Vi  various  fields,  like  the  practice 
of  medicine  In  the  community— a  transfer 
which  has  been  made  poaslble  by  the  US 
Government  funding  and  the  imagination  of 
Hadaasah  itself,  for  which  we  are  very  grate- 
ful' It  is  my  hop*  that  this  will  lead  to  a 
gradual  coming  together  of  the  community 
health  activities  of  Hadaaaah  and  lU  hos- 
pital and  basic  sciences  of  the  Medical 
School  It  is  true  that  the  social  medicine 
aspect  IS  jt  present  but  a  tiny  part  of  the 
totality  that  exlsu  here  In  En  Karem,  but 
this  Ls  a  reflection  of  the  state  of  medicine 
at  the  present  time  where  all  emphasis  Is  on 
the  hospital  and  the  basic  sciences  integrat- 
ing the  clinical  sciences  In  the  hospital 

The  advent  of  s.K-ial  medicine  Into  the 
University  Medical  itaelf  adds  a  third  dimen- 
sion While  only  a  small  beginning.  I  am 
sure  that  It  will  in  time  develop  the  same 
relationship  with  the  bsalc  sciences  as  has 
been  deve!  /ped  bv  the  cllnlcil  departments 
of  the  hoapltal  and  any  asaoclatlon  with 
these  clinical  departments  will  broaden  the 
scope  of  the  University  Medical  Center  to 
include  more  advanced  teaching  and  research 
in  a  much  needed  field  of  community  medi- 
cine Through  this  research  and  through  the 
practice  which  is  growing  in  the  co*nmunlty, 
the  medical  center  will  be  enabled  to  provide 
a  scientific  foundation  on  whlcli  policy  de- 
cisions by  government  and  other  agencies 
can  be  made 

We  cannot  in  Israel  afford  petrification  In 
our  health  center  system  and  must  seek  new 
ways  As  in  other  fields  of  medicine,  these 
new  ways  can  be  helped  by  suitably  sup- 
fxjrted  research 

Prof.  Kalman  J  Mann,  director-gen- 
eral of  the  Hadassali  Medical  Orgaiuza- 
tion; 

Our  work  In  the  field  of  Pulic  Health  and 
Social  Medicine  la  the  end  result  of  a  long 
road  of  growth  and  development  that  has 
Its  beginning  In  this  country  over  3,000  years 
ago.  when  there  were  enunciated  here  the 
earliest  laws  for  the  promotion  of  health  by 
the  initiation  of  a  weekly  day  of  rest,  for 
the  prevenuon  of  physical  disease  by  the 
Introduction  of  laws  governing  personal 
hygiene  and  IsolaUon  of  Infectious  cases,  for 
the  ellnUnatlon  of  Social  Pathology  by  the 
formulation  of  Inter-human  patterns  of  be- 
havior 

This  road  oontlnued  lu  westward  course 
throughout  the  19th  century  with  the  de- 
velopment of  Medical  Sciences  and  a  deeper 
understanding  of  infectious  diseases  It 
broadened  In  the  30th  century  to  In- 
clude the  psychological  and  social  causes  of 
community  ill-health  in  addition  to  those  of 
physical  origin,  and  In  1918,  with  the  help 
of  Hadaasah.  It  made  the  return  Journey  from 
the  United  States  to  lU  starUng  point— to 
Israel — where  It  changed  the  Image  of  health 
of  Man  and  Environment 

Tet.  Hadaasab's  contribution  to  health  ex- 
tends far  and  beyond  the  field  of  Public 
Health     A*    you    stroll    around    the    Medical 
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Center,  you  will  p)erceive  that  the  area  for 
Public  Health  which  we  are  now  dedicating 
Is  less  than  one  percent  of  the  area  housing 
the  totality  of  our  medical  work;  that  the 
subjecu  of  our  care  are  not  only  social  groups 
and  environment,  but  also  400.000  individuals 
who  are  being  taken  care  of  annually  In  the 
Outpatient  departmenu.  Dental  Clinics.  Stu- 
dent Health  Services.  Emergency  Room.  Trau- 
matic Unit  and  Hospital  wards 

You  win  note  that  the  subJecU  of  our 
care  reflect  the  demographic  structure  of 
Israel's  population.  Including  Christians, 
Moslems,  and  Jews;  children  and  adults 
friends  and  enemies,  whether  stricken  by 
God  or  human  hand. 

And  Interwoven  within  this  mass  of  suf- 
fering humanity  you  will  find  our  2,000  un- 
dergraduate subJecu  training  in  the  Schools 
of  Medicine.  DenUstry.  Nursing.  Occupational 
Therapy,  Public  Health  and  others,  so  that 
they  are  able,  once  qualified,  to  undertake 
the  responsibility  for  Israels  health 

While  wandering  through  the  hive  of  ac- 
tivity, you  will  meet  \X.i  2.400  workers,  adding 
the  third  dimension  of  Research  to  that  of 
Service  and  Teaching;  extending  the  fruits  of 
their  labour  to  medical  institutions  in  Jeru- 
salem, in  Israel  and  beyond  to  African  and 
Asian  countries,  enriching  Man's  health  and 
the  pool  of  his  scientific  knowledge. 

Today  we  are  dedicating  the  physical  fa- 
culties for  Public  Health,  which  were  given 
to  us  by  the  American  people  Is  not  the 
totality  of  this  center  a  tribute  to  the  great- 
ness of  the  American  people  and  to  the  Jew- 
ish community  within  them  which  made 
that  greatness  available  to  us? 

Today  we  pay  homage  to  the  United  States 
for  being  the  source  from  wnich  we  draw 
our  knowledge  and  know-how  in  the  field  of 
Public  Health 

Should  we  not  recognize  the  enormous 
benefits  that  have  accrued  tj  Mankind 
through  this  partnership  of  the  Amerlcem 
people,  the  American  Jewish  Cotmnunliy 
and  Israel? 

Let  us  deepen  and  strengthen  this  part- 
nership so  that,  together,  we  can  bring  health 
to  Man  and  his  environment  and  Peace  to  a 
war-torn  region  and  Ite  people. 

Mr.  Speaker,  the  eloquence  of  these 
speakers  attests  to  the  value  of  this  proj- 
ect which  Is  assisted  by  our  foreign  aid 
money.  This  support  and  these  buildings 
represent  the  positive  side  of  U.S.  foreign 
policy.  We  need  more  of  this  sort  of  in- 
volvement. 


RETAIL  DRUGGISTS  MEETING 
STRESSES  CONTINUING  IMPOR- 
TANCE OF  SMALL  BUSINESS 


HON.  JOE  L.  EVINS 

OP    TCNNC8SCX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  16.  1970 

Mr  EVINS  of  Tennessee.  Mr,  Speaker, 
the  National  Association  of  ReUll  Drug- 
gists recently  held  its  second  aimual  con- 
ference on  national  legislation  and  pub- 
lic affairs  in  Washington,  This  2-day 
session  was  intended  to  meet  the  need  for 
Independent  retail  pharmacists  through- 
out the  coimtry  to  discuss  national  leg- 
islative Issues  affecting  pharmacy  with 
Members  of  Congress  and  with  top-level 
officials  In  the  executive  branch. 

I  would  like  to  take  this  opportunity 
to  commend  the  National  Association  of 
Retail  Druggists  for  its  sponsorship  of 
this  Informative  and  enlightening  con- 
ference. This  long-established  national 
organization,  representing  the  Interests 
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of  some  40.000  independently  owned  re- 
tail pharmacies  in  the  United  States,  has 
made  an  earnest  effort  to  encourage  Its 
members  to  play  an  active  role  in  the 
democratic  pohtlcal  process  and  to  ap- 
prise them  of  the  legislative  measures 
and  Federal  agency  programs  and  regu- 
lations affecting  them. 

It  is  a  pleasure  for  me  to  pay  special 
tribute  to  the  NARD  for  instituting  this 
annual  political  action  meeting  which 
featured  addresses  by  Senator  Philip 
Hart,  Senator  Frank  E.  Moss,  and  Con- 
gresman  Lloyd  Meeds. 

It  has  rendered  a  valuable  service  to 
an  Important  segment  of  the  small  busi- 
ness community.  Notwithstanding  the 
fact  that  this  Nation's  economic  power 
has  become  more  and  more  concentrated 
in  the  hands  of  a  few  corporate  giants, 
this  second  annual  conference  of  the 
NARD  clearly  demonstrates  that  small 
business  is  still  a  viable  force  In  our  Na- 
tion. The  5,500.000  small  businesses  In 
America  remain  the  hard  core  of  our 
free  enterprise  system  and  there  Is  still 
a  place  in  our  economy  for  those  indi- 
viduals who  want  to  chart  an  independ- 
ent course. 

I  wish  to  offer  my  commendation  to 
the  NARD  for  its  efforts  In  protecting 
and  promoting  the  interests  of  the  Na- 
tlons  reUll  druggists.  It  Is  extremely 
important  to  those  of  us  in  the  Congress 
to  have  the  benefit  of  the  views  of  this 
important  sector  of  the  small  business 
community. 

In  this  cormection  I  want  to  commend 
the  Honorable  E.  Boyd  Garrett,  commis- 
sioner of  conservation  of  the  State  of 
Tennessee,  one  of  the  leading  champions 
of  independent  retail  druggists  and  a 
leading  exponent  of  the  importance  of 
the  small  business  sector  to  our  Nation 
and  our  economy. 


THE  HABIT  OF  WASTE 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  11.  1970 

Mr.  REUSS.  Mr.  Speaker,  the  March  2, 
1970.  Issue  of  the  Nation  Includes  the 
following  perceptive  article  on  the  utili- 
zation of  our  forest  resources  by  Mal- 
colm Margolin: 

Thx  Habit  or  Wast* 
(By  Malcolm  Margolin) 

"We  had  better  worry  about  wood,"  warns 
Pulp  A  Paper,  a  trade  Journal,  and  statistics 
from  the  VS.  Forest  Service  are  certainly 
ominous.  They  predict:  two  and  a  half  times 
the  current  demand  for  pulpwood  by  1986; 
well  over  twice  the  demand  for  all  wood  prod- 
ucts by  3000:  and  millions  fewer  forested 
acres  to  grow  It  on. 

We  oould.  of  course,  simply  use  less  wood. 
We  could  take  advantage  of  substitute  ma- 
terials for  home  building — materials  not  be- 
ing used  because  of  a  reactionary  building 
industry  and  a  Jungle  of  obsolete  building 
codes  that  only  the  most  preposterous  over- 
use of  wood  can  satisfy.  "We're  still  building 
houses  the  same  way  we  did  in  the  1890s," 
notes  Gov.  Daniel  Evans  of  Washington. 

Or  we  could  recycle  paper,  thus  eliminating 
simultaneously  a  good  part  of  the  garbage, 
air  pollution  and  conservation  problems.  If 
The  New  York  Times  were  de-lnked  and  re- 
cycled Instead  of  being  burned,  that  would 
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save  nearly  30  square  miles  of  mature  Cana- 
dian forest  each  year.  Add  Just  a  few  more 
cities  on  the  East  Coast  to  this  recycling 
plan,  and  we  would  save  something  close  to 
a  national  park's  worth  of  standing  timber 
a  year.  Yet  a  recent  conference  on  recycling 
attracted  what  one  Journal  called  "wide- 
spread disinterest." 

It  Is  Insane  to  suppose  that  If  the  public 
sits  on  Its  hands  long  enough.  Industry  will 
lead  the  way  to  conservation  of  wood.  The 
forest  products  Industry  Is  the  fourth  larg- 
est In  America;  and,  typically  American.  It 
thinks  only  one  brute  thought:  bigger  I  The 
very  companies  that  yell  "timber  shortage" 
the  loudest  spend  millions  of  dollars  to  de- 
velop "disposables" — throwaway  evening 
gowns,  tuxedos,  tablecloths,  and  the  like. 
For  every  scientist  seeking  to  save  wood, 
there  are  a  hundred  searching  for  new  ways 
to  waste  it.  Would  you  believe  wooden  pipes 
for  conducting  liquids  underground? 

When  the  Defense  Department  stops  order- 
ing plnewood  ammunition  cases,  the  loggers 
do  not  rejoice  at  the  salvation  of  the  South- 
ern pine  forests;  they  demand  (and  get) 
a  House  Small  Business  Committee  confer- 
ence to  find  out  why.  And  last  year  when  the 
price  of  lumber  suddenly  Jumped  30  per  cent 
and  plywood  nearly  80  per  cent.  Congress 
held  three  separate  hearmgs  to  discuss,  not 
how  to  decrease  the  demand  but  how  to 
squeeze  more  timber  out  of  the  forests. 

Congress  might  have  examined  that  1968- 
69  timber  famine  more  closely.  Why,  for  In- 
stance, wasn't  the  20  per  cent  restrictive 
tariff  on  plywood  imports  dropped?  Or  why. 
during  the  crisis,  did  the  Industry's  profit 
ratio  double,  climbing  "beyond  what  should 
reasonably  be  expected,"  according  to  George 
Romney. 

There  were  other  oddities.  The  industry 
unanimously  demanded  that  the  National 
Forest  Increase  the  allowable  cut  on  public 
lands  by  10  per  cent.  At  the  same  time,  in- 
dustry had  purchased  26.6  billion  board  feet 
of  national  forest  timber  which  they  were 
not  cutting — a  backlog  equal  to  twice  the 
annual  cut.  "It's  l)eglnnlng  to  look  like 
someone  here  Is  pulling  our  leg,"  commented 
Bert  Cole,  State  Land  Commissioner  of  Wash- 
ington. 

Finally  there  was  the  puzzling  business 
of  exports  to  Japan — 2.23  billion  board  feet 
of  prime  Pacific  Northwest  logs  In  1968,  35 
per  cent  more  than  was  exported  in  1967, 
ten  times  what  was  exported  in  1960.  Fat, 
healthy  logs  were  Jamming  the  West  Coast 
harbors  within  view  of  sawmllU  that  had 
closed  down  for  lack  of  supply.  Yet  Japan 
was  so  glutted  with  wood  at  this  time  that 
companies  like  Germain  Lumber  of  Pitts- 
burgh were  actually  forced  to  Import  ply- 
wood from  Japan. 

This  adds  up  to  something  more  than 
collusion  or  a  deUberate  manipulation  of 
the  market.  (Collusion,  If  It  existed,  could 
have  been  stopped  by  already  exUtlng  laws.) 
The  timber  crisis  mdicated  how  extensive  is 
the  mismanagement  and  nonmanagement  of 
the  timber  supply. 

Wber*  will  the  wood  come  from?  Ask  a 
logger  or  a  forester,  and  you  wUl  get  a  very 
tempting  answer:  from  intensified  forestry. 
Weyertaeuaar  is  squeezing  33  per  cent  more 
lumber  out  of  its  forests  by  Intenetve  culti- 
vation metlioda.  International  Paper,  Potlatch 
ForeetB.  3t.  B»gia  and  others  use  fertilizers 
and  genetlcaUy  In^roved  "supertrees"  to  get 
60  per  cent  to  80  per  cent  more  wood  per 
acre.  And  fttxn  legi^tlon  now  being  pushed 
through  Oongreas  (The  National  Forest  Con- 
servation and  Management  Act),  the  na- 
tional forests  win  soon  be  enjoying  intensive 
cultivation  to  Inoreaee  yield  by  a  whopping 
06  per  cent.  It  sounds  marvelous — until  you 
get  out  of  your  oar,  walk  through  the  gates 
of  Weyerhaeuser.  Intemattonal  Paper,  or  any 
of  the  others,  and  take  a  look  at  the  "Forests 
of  ttM  Future."  The  trees  are  arranged  to 
straight  rows  precisely  the  same  distance 
apart.  They  are  aU  the  aame  a/paeiM,  the  aame 
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age,  the  same  height  and  the  same  sh^>e. 
They  were  selected  from  genetically  improved 
stock  to  remove  any  Imperfections  that  might 
give  the  trees  individuality.  These  tree  farms 
are  sometimes  fertilized,  sprayed  for  Insects 
and  fungi,  and  are  regularly  thinned.  Ttxes 
are  wUdllfe  deserts  and  have  no  more  recrea- 
tional value  than  do  cornfields.  In  fact,  that 
Is  the  first  association  of  every  one  who  sees 
them:  "wheat  fields,"  "cornfields."  Yet  today 
nearly  every  logged-over  acre  of  industrial 
tlmberland  in  the  South  and  Northwest  Is 
artificially  reforested  In  this  manner — more 
than  1  million  acres  last  year  alone,  about 
1,600  square  miles. 

If  tree  farms  were  as  visible  as  smog  there 
wotild  be  an  enormous  protest:  but  they  are 
mostly  on  private  land,  as  far  removed  from 
the  pubUc  eye  as  logging  Itself,  and  they  are 
well  padded  by  public  relati<ws  lullabies.  Ex- 
cept for  industzy.  only  the  Sierra  Club,  the 
Wilderness  Society,  and  a  few  others  are 
aware  of  tree  farms;  and  they  have  been 
waging  an  unsuccessful  battle  to  preserve 
at  least  the  publicly  owned  land  from  such 
a  fate. 

If  this  Is  what  threatens  America's  re- 
maining forests,  the  first  question  to  ask  Is: 
are  there  alternatives?  I  have  already 
touched  upon  a  few:  use  of  substitute  ma- 
terials, recycling  of  paper,  stopping  exports 
(which  now  account  for  10  per  cent  of 
America's  timber  production).  There  are 
many  more.  American  logging,  milling  and 
home-bulldlng  practices  were  developed  dur- 
ing an  age  when  forests  were  plentiful,  even 
a  nuisance.  The  attitudes  and  technologies 
from  this  era  still  cling.  In  Its  progress  from 
forests  to  Its  ultimate  destination — the 
dump — we  find  wood  outrageously  wasted  at 
every  step. 

To  begin  at  the  beginning,  logging,  espe- 
cially on  the  steep  slopes  of  the  Northwest. 
Is  still  exciting;  but  once  the  chain  saws  have 
stopped  whining,  the  engines  have  stopped 
roaring  and  the  donkey  whistle  is  silent, 
what  remains  are  hillsides  Uttered  with  slash. 
Ten  to  20  per  cent  of  the  volume  is  left  be- 
hind, to  be  burned  or  burled.  It  could  all  be 
used.  Portable  chlpers.  skyllnlng  and  bal- 
looning (lifting  whole  trees  with  balloons  as 
they  do  In  Russia)  make  It  possible  and  ac- 
cording to  a  Wilderness  Society  estimate 
would  increase  the  national  timber  supply  by 
10  per  cent. 

Next  comes  the  sawmill,  where  fat  logs  go 
m  one  end  and  skinny  planks  emerge  from 
the  other.  Bark,  which  is  about  10  per  cent 
of  the  log,  is  burned  or  sold  as  mulch :  It  could 
be  converted  Into  bark  board.  Sawdust,  which 
accounts  for  about  7  per  cent  of  the  log. 
could  be  halved  with  thinner  blades.  New 
methods  and  patterns  of  cutting  Southern 
pme  could  Increase  output  by  another  8  per 
cent.  Few  mills  have  special  equipment  to 
process  undersized  or  defective  logs  And 
finally  there  are  the  thousands  of  marginal, 
small-town  sawmills  that  stink  up  the  air  by 
burning  ends,  edgings  and  slabs  instead  of 
converting  them  Into  flberboard.  particle 
board,  or  pulp. 

What  I  am  describing  are  ways  of  applying 
existing  technology.  Why  haven't  they  been 
applied?  They  are,  unfortunately,  econom- 
ically marginal,  or  worse.  Good  forestry  and 
good  milling  are  simply  not  profitable — not 
when  the  price  of  lumber  Is  artificially  de- 
pressed by  overcuttlng  private  land  and  by 
raiding  the  national  forests.  Deliberate  ac- 
tion win  be  needed  to  bring  them  Into  har- 
mony: perhaps  a  steep  price  rise,  perhaps 
legislation  to  promote  better  practices,  or 
maybe  something  sweeter  like  tax  relief  or 
subsidies  to  Insure  proper  treatment  of  wood. 
The  next  stage  on  the  Journey  through 
the  sawmill  is  past  the  grader.  Although  de- 
vices for  grading  accurately  exist,  it  Is  still 
done  haphazardly.  A  man  glances  at  one 
side  of  a  passing  board  and  puts  on  the 
grade.  The  standards  are  set  by  Industry, 
and  they  are  entirely  voluntary.  Strong  wood 
is  occasionally  misgiaded  (and  misused)   as 
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weak  But  a  recent  check  by  T^ie  Washing- 
ton Po^t  found  that  half  the  lumber  bought 
fr.jm  randomlv  selected  dealers  was  much 
weaker  than  it  was  s'.ipp<JS*d  to  be  Archl- 
tect«  and  builders  icnow  this,  and  thev  auto- 
maucallv  c«)mi>en5ate.  using  a-by-los  instead 
f  2-bv-8s,  etc  More  accurate  grading,  the 
Wes'ern  Forests  Industries  Association 
thinks  could  reduce  the  amount  <..f  lumber 
used  in  the  average  house  by  15  to  .10  per 
cer:  Rep  John  Dmgell  iD.  Mich,  thmk^ 
t'at  the  wa-ste  from  misgrading  could 
amount  to  as  much  as  Zi  per  cent  of  tHe  total 

re^ou'ce  ' 

Then  there  is  the  matter  of  pr^^per  season- 
ing '■>  make  wood  last  longer  and  reduce 
ike  rat«  of  replacement  The  antiquarian  Eric 
Sloane  has  cmpared  the  suburban  house 
which  safls.  rots  and  sports  termites  after 
a  single  generation  w;th  the  New  EngMnd 
barn  that  last-s  .enturies-without  paint  or 
preservatives    The   dlflereuce    is   in    the   sea- 

"°lt"fs  impossible  to  estimate  how  many 
Yellowstones  could  be  saved  by  recycling, 
using  slash  and  sawmill  leftovers,  increas- 
ing mining  efficiency,  halting  export*,  grayl- 
ing properly,  seasoning  adequately  and  us- 
ng  alternate  materials  Yet  there  is  more  to 
the  subject  I  have  not  even  touched  upon 
the  attiicks  by  hundreds  ol  criucs  against 
numberlesa  stupidities;  the  Jones  Act  for 
example,  which  in  efTect  forces  A.a.ka  to 
snip  nearly  all  ot  its  lumber  to  Japan,  the 
telephone  poles  which  devastate  forest*  and 
l^enery  at  the  same  ume.  power  iranamis- 
^on  line,  that  destroy  more  than  30.000  acres 
of  forest  a  year,  flood-control  dams  in  are^ 
Where  reforestation  would  not  oaly  control 
floods  but  wouid  produce  commercial  timber, 
failure  to  uae  bagasse  i  sugar  refinery  refu^j 
instead  of  pulp  for  certain  grades  of  paper, 
failure  to  encourage  use  of  groundwood  paper 
(Which  uses  90  per  cent  of  a  log.  over  finer 
grades  ( which  convert  only  50  per  cent  i 
*  we  st*«Uly  reduce  our  wUd  varied  forest* 
to  mono-cultural  tree  farms.  J'^\'^\^^^^J 
million  logged-over  acres  in  Southern  Flor- 
ida and  minions  more  in  nearly  every  state 
to  be  taken  over  by  brush  If  an  Oregon  land- 
owner wants  to  strip  his  land  of  mature  firs 
cedars,  hemlocks  and  larches,  and  replant 
with  colonnade,  of  geneUcally  l^nproved 
Douglas  firs,  he  wUl  benefit  from  mlUlon*  of 
dollars  worth  of  research,  state  nurseries  and 
the  vUltaUons  of  public  foresters  But  If  he 
wants  to  rehabUltate  his  brushland.  there  is 
nothing  he  can  do  but  buy  t-^ie  one  book 
available  on  the  subject.  "And  if  thU  re- 
presents the  stale  of  the  art,"  comments  one 
of  them.  Bruce  Starker.  -I  could  have  spent 
my  money  more  effectively  on  an  ax  •' 

At  the  present  rate  of  waste,  we  shall  cer- 
tainly have  a  timber  crisis  by  the  19808  We 
shall  also  see  a  large  part  of  our  forests 
brutalized  by  intensive  cultivation  "  Every 
one  wUl  blame  the  sad  state  of  affairs  on 
overpopulation,  but  they  will  be  wrong  The 
real  cause  of  that  double  disaster.  Umber 
famine  and  tree  farms,  will  be  the  current 
gross  mlsmanagemenv 

Various  solutions  have  been  put  forth 
They  include  price  rises,  price  controls,  fed- 
eral or  state  regulation,  tax  refonns  to  pro- 
mote efficiency,  subsidies,  and  others  more 
radical  Every  one  who  views  the  situation 
would  like  to  take  the  villain  by  the  throat, 
but  he  Is  not  to  be  fotmd  The  four  largest 
timber  producers  combined  control  less  than 
10  per  cent  of  the  market  There  Is  not  one 
hole  m  the  barrel  but  a  thousand 

Whenever  the  Industry  Itself  speaks  of  the 
approaching  timber  famine.  It  casts  the  en- 
tire blame  on  three  evlla :  the  refusal  of  small 
landowners  to  let  their  land  be  logged:  the 
withdrawal  of  tlmberland  for  national  parka 
ftnd  wIldemeM  areas:  and  the  failure  of  the 
government  to  cultivate  the  national  for- 
ests more  Intensively.  In  effect  they  have  only 
one  solution-  we  must  cut  more,  and  that 
t       is  ridiculous. 


EXTENSIONS  OF  REMARKS 

Many  individuals  and  groups  have  looked 
into  asp>ecLs  of  the  timber  situation  they 
range  fr<im  the  Slerrrt  Club  to  Ervln  Pe':erson, 
former  Assl>t.int  Secretary  of  Agriculture  and 
now  president  of  S«inlc  Jet  Procesr.es  Corp  — 
jnd  they  u.suallv  come  to  the  s.inie  onnclu- 
tlon  We  need  at  this  moment,  a  high-level 
commls-slon.  a  sort  of  Hoover  Commission,  to 
study  the  whole  seedllng-to-dump  timber 
prob;em  to  .sort  out  fact  from  public  rela- 
•lons  propaganda,  to  collect  for  the  first 
time  . adequate  statistics,  and  flnaJIy  to  make 
reo'-mmendatsons 

The  c.tU  for  more  study"  always  tends  to 
sound  pale  and  timid,  yet  in  thl.'j  ca.se  it  Is 
the  first  and  r;ecessary  step  Wlthiiut  such  an 
authoritative  coniprelicri-sive  study  critics  of 
tlmtier  mismanagement  are  left  with  nothing 
but  the  curren'  scatter-gun  attark  on  a  gi- 
gantic fragmented  Industry  that  doesn't  care 
that  never  responds  h<ine5tly  and  that 
wastes  wastes  wastes,  the  very  la<it  of  the 
wild  forests 
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\nSLEADING  EDITORIALISM  BY 
THE  TIMES 


HON.  LOUIS  C.  WYMAN 

or    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  WYMAN  Mr.  Speaker,  to  no  small 
extent  our  domestic  difficulties,  with  em- 
phasis on  law  enforcement,  are  made  a 
bit  more  difficult  by  editorials  such  as 
appeared  In  yesterdays  Sunday  New 
York  Times  on  the  subject  of  law  and 
order  From  a  cursory  reading  of  this 
misleading  editorial  one  would  think 
the  representatives  of  the  people  In  Con- 
gress seek  to  take  the  United  States  down 
the  road  to  fascism. 

Let  It  be  clearly  understood  that  al- 
most all  Members  of  Congress  seek  bet- 
ter police  methods  and  a  more  adequate 
system  of  criminal  justice  Let  it  be  also 
understood.  In  this  connection,  that  re- 
habilitation while  In  confinement  is  an 
important  objective  In  the  post-convic- 
tion process 

At  the  same  time  let  it  explicitly  be 
stated  that  neither  preventive  detention, 
nor  narcotics  control,  nor  the  use  of  elec- 
tronic surveillance  against  organized 
crime  is  repression  of  the  unpopular 
or  abridgement  of  constitutional  rights 
of  majority  or  minority. 

The  problems  of  constitutionality 
we  face  relate  to  interpretations  of  the 
Warren  Court.  The  problem  In  America 
is  an  urgent  one  in  which  crime  Is  out  of 
hand  and  the  streets  in  many  localities 
are  unsafe  for  law-abiding  citizens.  The 
problem,  in  no  small  degree,  is  with  the 
Court  decisions  amd  one  needs  look  no 
further  for  a  part  of  the  cause  than  As- 
sociate Justice  William  O.  Douglas, 
whose  recent  writings  In  justification  of 
revolution  by  force  and  violence  under- 
mine the  Court  of  which  he  Is  a  member 
and  the  structure  of  our  society  as  well. 

What  is  needed,  in  addition  to 
thoughtful,  responsible,  understanding 
yet  firm  law  enforcement,  Is  rephrasing 
and  redefinition  of  constitutional  limita- 
tions by  the  newly  compooed  Supreme 
Court,  in  a  manner  that  allows  society  a 
reasonable  measure  of  protection  against 
those  who  are  openly  seeking  and  acting 
to  destroy  It. 


We  do  not  have  this  in  many  areas 
covered  by  confusing  and  libertarian  de- 
cisions ot  thf  Warion  Couit,  and  the 
hour  IS  lute 

The  Times  ought  not  to  nmlead  our 
people  by  saying  that  measures  to  pro- 
tect people  from  criminal  repeaters  and 
dope  addicts  n.'-k  a  descent  into  lawless- 
nes.s  or  are  the  forcrunnner  ot  a  police 
state  This  is  media  demapogy  pure  and 
simple  and  it  ought  to  be  recognized  as 
such. 

The  editorial  follows: 

^..^W    A  Nil    ORDER 

The  nation  rallies  easily  to  the  defense  of 
Its  liberty  when  threatend  by  enemies  abroad 
it  is  far  more  difficult  to  ariuse  men  to  the 
protection  of  their  freedonvs  vkhen  they  are 
eroded  at  home,  especially  when  civil  liberties 
and  personal  rights  are  being  diminished  In 
the  name  nt  law  and  order 

Citizens  everywhere  are  properly  insisting 
on  effective  measures  against  crime  and  dis- 
orders that  menace  public  and  Individual 
safety  The  current  wave  of  bombings  must 
be  halted,  and  so  must  the  narcotics  traffic, 
organized  corruption  and  the  various  other 
manifestations  of  a  breakdown  In  law  and 
law-enforcement  which  renders  cities  unsafe 
and  politics  unsavory 

But  instead  of  pressing  for  better  police 
methods  and  a  more  adequate  system  of 
criminal  Justice,  political  leaders  increasingly 
stoop  to  repressive  legislation  which  would 
eventually  limit  the  rights  of  all  under  the 
guise  of  curbing  the   lawless. 

There  is  awesome  consistency  in  the  pat- 
tern suggested  by  these  developments  of 
recent  months 

Antl-rlot  legislation,  although  enacted  In 
response  to  some  provocative  forays  by  revo- 
lutionary extremists.  Is  being  employed  In 
such  broad  and  sweeping  ways  that  it  Is 
more  likely  to  convict  men  for  their  thoughts 
than  for  the  commission  of  unlawful  acts; 

At  a  time  when  there  Is  growing  uneasiness 
over  the  resort  to  excessive  ball  as  a  form  of 
punishment,  the  'law-and-order"  forces 
threaten  to  legalize  prcrentire  detention, 
when  the  emphasis  ought  to  be  on  speeding 
the  legal  process: 

Legislation  already  passed  by  the  Senate 
would  give  the  prosecution  wide  range  In 
the  use  of  illegally  obtained  evidence,  while 
sharply  limiting  the  right  of  the  accused  to 
challenge  Its  veracity: 

A  narcotics  control  bill,  also  approved  by 
the  Senate,  would  allow  police  to  break  into 
private  homes  and  may  eventually  even 
permit  the  rifling  of  physicians'  records; 

The  use  of  bugged  telephones  and  other 
forms  of  electronic  eavesdropping  has  as- 
sumed proportions  which  only  a  few  years 
ago  would  have  been  thought  inconceivable 
in  a  free  -cxriety: 

The  House  of  Representatives,  In  defiance 
of  earlier  Supreme  Court  opinion,  would  let 
the  Federal  Government  bar  or  dismiss  de- 
fense plant  employees,  by  bureaucratic  fiat 
and  on  the  vaguest  of  political  pretests. 

This  ominous  trend  is  accompanied  by 
attacks  on  the  news  media  and  verbal  as- 
saults on  dissenters.  It  exploits  fear  and 
suspicions  Instead  of  building  confidence 
m  the  law  by  making  It  more  efficient  and 
impartial,  such  a  strategy  fosters  mutual  dis- 
trust It  pits  one  group  against  another  and. 
by  threatening  repression  of  the  momentarily 
unpopular,  creates  the  Illusion  that  the 
rights  of  the  majority  are  enhanced. 

In  reality,  when  the  constitutional  rights 
of  some  are  abridged  or  suspended,  the  rights 
of  all  are  In  jeopardy.  To  give  extraordinary 
powers  to  the  police  or  the  courts  in  the 
name  of  "law  and  order"  Is  to  risk  descent 
into  the  lawlessness  and  moral  disorder  that 
have  marked  every  police  state  throughout 
history. 
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HON.  CATHERINE  MAY 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16,  1970 

Mrs.  MAY.  Mr.  Speaker,  on  February  9, 
our  distinguished  colleague,  Mr.  Evins, 
who  has  done  so  much  to  emphasize  the 
importance  of  rural  development  as  an 
integral  part  of  any  effort  to  And  solu- 
tions to  both  rural  and  urban  problems, 
inserted  an  article  by  former  Deputy 
Undersecretary  of  Agriculture  James  L. 
Sundquist. 

Knowing  it  would  interest  him,  I  sent 
the  article  to  Dr.  Clayton  C.  Denman.  the 
president  and  codirector  of  the  Small 
Towns  Institute  in  EUensburg,  Wash.  He 
and  his  colleagues  at  the  institute  have 
been,  and  continue  to  be,  deeply  and  con- 
structively involved  in  developing  pro- 
grams directed  toward  the  revltalization 
of  small  towns  in  America. 

Dr.  Denman  has  now  responded— and 
because  his  thoughtful  comments  merit 
the  consideration  of  all  of  us  who  are 
involved  In  the  problems  of  rural,  as  well 
as  urban,  areas  of  our  country,  I  am  sub- 
mitting Dr.  Denman's  letter  and  remarks 
at  this  point  in  the  Record  : 

Mabch  6.  1970. 
Hon  CATHERiNk  Mat, 

2332  Raybum  Building. 
Washington,  D.C. 

Dear  Mas.  Mat:  Thank  you  for  bringing 
my  attention  to  Mr.  James  Sundqulst's  arti- 
cle on  small  communities  published  in  the 
Washington  Post  on  February  8th. 

I  have  two  rather  opposite  feelings  In  read- 
ing this  analysis:  basically  It  is  an  excellent 
description  of  the  real  situations  facing  small 
town  and  rural  AnMrtca.  While  I  would  agree 
that  we  are  not  now  well  organized.  I  reeent 
his  Implication  that  the  business  of  revitaliz- 
ing small  towns  must  be  managed  by  urban 
rather  than  small  town  Institutions. 

Mr.  Sundquist  Is  obviously  not  aware  that 
small  towns  are  concerned  about  the  prob- 
lems of  which  he  speaks  and  that  a  Small 
Towns  Institute  already  exists.  But  the  fail- 
ure of  small  towns  and  rural  communities  to 
actively  pursue  programs  of  revltalization 
lies  In  the  fact  that  we  are  not  able  to  exert 
the  pressures  on  business  and  government 
that  urban  leaders  have  at  their  command. 
The  Urban  Institute  of  which  iSi.  Sundquist 
speaks,  for  example.  Is  a  federally  chartered 
corporation,  and  the  director  alone  receives 
an  annual  salary  of  $50,000.  By  contrast  the 
Small  Towns  Institute  was  organized  by 
small  town  people  and  our  entire  Income  In 
1969  was  less  than  $500.  Perhaps  Mr.  Sund- 
qulst's Insights  are  really  predicting  our  fail- 
ure rather  than  criticizing  our  Initiative. 

As  Co-Director  of  the  Small  Towns  In- 
stitute I  have  been  seriously  concerned  with 
the  Influences  that  urban-oriented  planners 
will  have  on  rural  conununlties  and  small 
towns.  Last  February  6  I  was  asked  to  speak 
at  a  public  gathering  In  the  town  of  ZUlab, 
Washington,  sponsored  by  the  ZlUah  Lion's 
Club,  The  enclosed  transcript  ol  my  remarks 
Indicates  much  of  the  Institute's  concern 
with  encouraging  small  town  leaders  to  plan 
the   future   of   their   own   communities. 

I  would  be  very  pleased  If  you  could  sup- 
port our  point  of  view  with  publication  In 
the  Congressional  Record;  or  at  least  for- 
warding a  copy  to  Mr.  Sundquist. 

Thank  you  for  your  continuing  help  to  our 
program. 

Sincerely  yours, 

Cl-ATTON  C.  DENlfAK, 

President  and  Co-Director. 
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EXTENSIONS  OF  REMARKS 

Smaix  Towns  Aax  the  PtmrnE  of  America 
(By  Clayton  C.  Denman) 
Recent  concern  with  environmental  pollu- 
tion has  pointed  up  crucial  reasons  for  con- 
sidering small  towns  an  ImpKsrtant  part  of 
America's  future.  Those  of  us  who  lUe  in 
rural  communities  or  small  cities  are  rela- 
tively free  of  the  problems  that  come  from 
crowding  and  overpopulation.  We  already 
enjoy  life  styles  much  like  those  which  city 
planners  and  urban  engineers  hope  to  create 
In  the  future,  perhaps  In  "new  towns"  now 
being  proposed  as  a  way  of  relieving  urban 
population  pressures.  Small  town  residents 
whose  communities  are  In  a  state  of  eco- 
nomic decline  have  a  simple  problem  to  al- 
leviate compared  to  the  urban  dweller's  task 
of  finding  solutions  to  crime,  smog,  and 
overjxipulatlon. 

Most  of  the  72  million  people  now  living 
outside  of  urban  complexes  enjoy  low  crime 
rates,  minimum  air  and  water  pollution  and 
less  social  decay  than  the  majority  of  Amer- 
icans living  In  big  cities.  We  all  know  that 
small  towns  do  have  serious  problems  of 
poverty  and  unemployment,  but  these  con- 
ditions are  largely  a  result  of  economic  pres- 
sures and  technological  change  and  not  the 
result  of  overpopulation  and  lack  of  ra- 
tional planning  for  change.  It  took  protests 
and  even  riots  before  the  cities  started  plan- 
ning; and  then  It  was  through  the  efforts  of 
private  organizations  such  as  Urban  America 
Inc.,  the  National  Alliance  of  Businessmen, 
and  the  Urban  Coalition  that  the  fight  for 
remedial  programs  was  undertaken  as  soon  as 
It  was. 

To  the  urban  planner  of  today,  small  towns 
seem  to  be  existing  In  a  state  of  apathy 
regarding  their  own  problems,  a  view  which 
has  led  some  analysts  to  suggest  that  If 
small  towns  are  to  be  revitalized,  the  lead- 
ership will  have  to  come  from  the  cities. 
If  these  people  are  right,  it  will  not  be  be- 
catise  small  town  leaders  are  not  capable  of 
their  own  planning,  but  because  they  have 
not  organized  to  make  themselves  heard  In 
the  policy-making  centers  of  this  country.  In 
fact,  as  a  group,  small  town  leaders  were 
active  m  pointing  out  and  solving  problems 
long  before  urban  planners  became  aware 
that  cities  were  headed  for  disaster.  The  main 
reason  for  this  is  that  small  tovms  have  re- 
tained a  sense  of  community — the  essential 
social  Ingredient  that  enables  men  to  work 
together.  This  Is  something  that  cities  have 
lost,  something  that  they  try  to  re-create  in 
"new  towns";  It  is  also  a  reason  that  they 
are  hungrily  eyeing  our  small  towns  as  places 
to  direct  their  unwanted  populations. 

Most  of  tia  will  welcome  new  members  to 
our  communities,  especially  If  they  are  ac- 
companied by  small  Industries  fleeing  over- 
crowding and  decay.  But  I  also  suggest  that 
we  retain  control  over  the  process  of  re- 
development; that  we  mtist  have  funds  for 
retraining  and  bousing,  for  expanded  public 
and  private  utilities,  for  preventing  a  repeti- 
tion of  pollution  that  fouls  the  cities,  and 
for  the  necessary  expansion  of  educational 
faclUUes. 

This  means  that  small  towns  will  have  to 
organize,  will  have  to  support  organizations 
such  as  the  Small  Towns  Institute  which 
have  their  origins  and  Interests  in  small 
towns  and  their  goals  the  economic  revlta- 
lization and  continuity  of  community  fvmc- 
tlons  in  the  towns  they  serve.  Since  Its 
founding  over  a  year  ago,  the  Small  Towns 
Institute  has  been  concerned  with  develop- 
ing a  more  modem  economic  base  for  small 
town  life,  new  Ideas  for  prosperity  of  the 
small  buslneaaman,  the  family  farm,  the 
retired  and  the  elderly.  We  have  also  at- 
tempted to  develop  opportunities  for  youth 
m  small  towns — opportunities  leading  to  the 
continuity  and  Increaaed  prosperity  of  In- 
stltutlonB  that  make  up  the  "sense  of  com- 
munity." 

We  have  been  particularly  concerned  with 
developing  a  program  that  would  encourage 
small  town  leaders  to  guide  community  af- 
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fairs  and  to  bring  the  economic  benefits  to 
local  Institutions.  We  have  not  played  the 
role  of  "big  brother"  to  the  small  town,  open- 
ing up  new  resources  for  large  Industries  and 
thereby  destroying  the  right  of  the  small  en- 
trepreneur to  increased  benefits  from  an  ex- 
panding economy  and  population.  We  have 
thus  forfeited  financing  and  donations  from 
large  corporations  and  investors.  It  Is  for 
these  and  similar  reasons  that  there  are  not 
many  small  town  organizations  compared  to 
the  proliferating  and  wejl-financed  urban  in- 
stitutions; for  most  of  these  are  begun  by 
those  already  prosperous.  But  It  Is  untrue 
that  small  towns  and  rural  communities  are 
not  aware  of  their  problems  or  are  not  capa- 
ble of  speaking  out  and  of  planning  lor 
futtire  prosperity.  The  only  thing  lacking  is 
a  measure  of  aid  In  the  form  of  Increased 
commiuilcatioin  among  towns  and  a  voice  In 
decision-making  processes. 

paESXNT  coNiirrioNS 

Many  small  towns  suffer  from  conditions 
of  economic  and  population  decline — factors 
which  contribute  significantly  to  pwverty  and 
decay  of  housing  and  business  properties,  to 
p>oor  educational  and  medical  facilities,  and 
to  continued  unemployment.  I  might  point 
out,  however,  that  these  conditions  are  a  re- 
sult of  economic  and  technological  changes 
created  in,  and  for,  urban  needs.  Agrlcultiu'al 
technology  Is  a  product  of  urban  Industry 
and  city  oriented  marketing  and  pricing  sys- 
tems. High  paying  jobs — the  "better  oppor- 
tunities" of  educational  advertising — are 
creations  of  urban  demands  for  goods  and 
services.  These  and  similar  conditions  have 
all  combined  to  stimulate  out-mlgratlons 
from  small  towns  and  farms,  leaving  be- 
hind pet^le  more  dedicated  to  rural  life 
styles  than  to  visions  ol  vast  wealth.  Some 
of  us  are,  like  yourself,  returnees  to  small 
towns,  some  are  stniggllng  small  town  hxtsl- 
nessmen,  some  are  retted,  and  many  are  liv- 
ing In  poverty  conditions  as  a  result  of  tech- 
nological unemployment.  All  of  us,  however, 
have  chosen  to  maintain  small  town  life 
styles;  to  save  these  values  we  must  now 
adapt  them  to  modem  conditions  In  our 
society.  This  should  be  our  job,  not  that  ol 
those  who  have  already  lalled  In  the  cities. 

I  would  agree  that  housing  In  many  small 
towns  is  in  need  of  replacement,  and  that  in- 
comes, educational  facilities,  medical  serv- 
ices, and  public  utilities  need  Improvement. 
But  we  should  not  allow  city  oriented 
planners  to  equate  rural  or  small  commiuUty 
life  styles  with  poverty,  nor  to  demean  the 
average  small  town  dweller  for  not  having 
aspirations  lor  a  $450  a  month  "middle 
Income"  apartment. 

Small  towns  are  good  places  to  live  precisely 
because  they  lack  the  pressures  ol  cities; 
because  they  offer  a  more  personal  and 
serene  atmosphere;  and,  I  repeat,  have  a 
sense  ol  community  and  cooperation.  AH  citi- 
zens benefit  Irom  closer  association  with  the 
elderly,  with  yoimg  people,  with  farmers, 
businessmen,  with  teachers  and  with  one 
another.  These  are  some  of  the  factors  that 
have  attracted  the  attention  ol  city  planners, 
as  well  as  the  more  often  expressed  reason 
ol  open  space. 

In  the  past,  government  policy  and  atten- 
tion was  locused  almost  exclusively  upon  the 
cities.  Urban  conditions  had  resulted  in  riots, 
rising  crime  rates,  unemployment  lor  minor* 
Ities;  school,  housing,  employment,  and 
transportation  crises;  as  well  as  an  Increas- 
ing breakdown  ol  traditional  lamlly  living 
and  rebellion  among  youth.  No  one  seemed 
to  realize  that  a  major  cause  ol  these  urban 
problems  was  increasing  p<9Ulation  presstires 
on  an  urban  system  that  was  designed  lor 
much  smaller  numbers  and  lor  the  life  styles 
and  technology  ol  the  past  century. 

Increasing  urban  population  was  not  only 
a  restilt  ol  a  rising  birth  rate  after  World 
War  H,  but  of  a  massive  out-mlgratlon  of 
young  people,  fanners,  and  especially  un- 
skilled minorities  from  rural  areas.  Uost  of 
this  migration  was  a  direct  result  of  change 
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in  technology,  but  a  good  proportion  of  It 
waa  in  response  to  a  false  belief  tHat  a  better 
life  was  to  be  attained  in  the  clUea  We  now 
know  th»t  the  city  oflered  millions  greater 
hardships  than  it  did  answers  to  drewna  It 
also  left  many  small  towns  with  decreasing 
populations,  small  businesses,  schools  and 
town  governmenu  with  new  problems,  and 
a  self-fulfllUng  prophecy  that  small  town 
and  rural  America  were  on  the  decline 

MYTHS  AND  FACTS  ABOVT  THl  SMALL  TOWN 

It  wa*nt  too  many  years  ago  that  small 
towns  were  looked  upon  as  the  backwaters 
of  America,  as  places  forever  alien  to  the 
progressive  .ind  exciting  life  in  the  cUles 
Small  towns  have  suffered  from  this  mytho- 
logical image  fostered  by  negative  thinking 
in  such  novels  as  Sinclair  Lewis  .Mam  Street 
and  Edgar  Lee  Masters  Spoon  finer  An- 
t^ology.  two  early  twentieth  century  literary 
works  which  presented  small  towns  in  a  light 
of  conformity,  stupidity.  IoneUiie<-s  ^nd 
physical  ugliness."  in  addition  to  ideas  about 
an  entrenched  elite  who  ran  the  conMnunity 
from  behind  the  scenes 

These  beliefs  were  perpetuated  by  many 
professional  community  studies  that  did  no: 
go  far  enough  to  understand  the  diversity 
that  exists  in  every  community  Even  Robert 
Lynds  classic  study  of  Middletotcn  In  the 
1920  s  and  1930s  failed  to  point  out  that  the 
economic  condiuons  prcducing  poverty  and 
a  cjnttrming  c.ass  sUucture  had  their  roots, 
not  in  the  small  town  community,  but  m  the 
reflecUon  of  urban  conditions  on  agriculture 
and  small  town  industry  It  was  not  until 
the  publication  of  Aaron  Wlldavsky's  book 
Leadership  in  a  Small  Toun  (1964)  that 
even  the  objective  social  scientist  began  to 
understand  the  diversity  of  interest  and 
process  In  small  communities 

In  the  past  ten  years  however,  these  out- 
of-date  myths  have  rapidly  dissolved  Aca- 
demic researchers  are  now  aware  of  diversity 
in  small  communities,  and  the  average  Amer- 
ican has  come  to  look  with  favor  upon  life  in 
our  small  towns  A  recent  study  conducted 
for  the  National  Rural  Electric  Cooperative 
Association  showed  that  moat  Americans 
think  poeltlvely  toward  people  in  rural 
communities  81  per  cent  think  small 
community  dwellers  are  warm  and  friendly 
toward  others,  and  only  7  per  cent 
think  city  people  are  this  way  Nearly 
65  per  cent  think  small  town  merchant* 
are  more  honest  and  only  6  per  cent 
think  city  merchants  are  more  honest  When 
asked  about  emotional  differences.  83  per 
cent  thought  that  city  people  were  more 
tenae  and  pressured  In  their  dally  lives,  and 
only  5  per  cent  thought  small  town  and  rural 
reatdenta  were  more  tense  and  pressured 
About  23  per  cent  of  the  people  surveyed 
thought  there  were  no  differences  between 
urban  and  rural  community  life 

In  fact  this  study  indicated  that  82  per 
cent  of  all  Americans  would  prefer  to  live 
In  rural  communities  If  they  could  find  suit- 
able employment  opportunities  Other  studies 
show  «imtl»r  Impressive  results  A  1968  Gal- 
lup Poll  Indicated  that  only  18  per  cent  of 
Americana  would  choose  to  live  in  cities, 
while  56  per  cent  would  prefer  to  settle  in 
rural  areas  If  the  same  economic  opportuni- 
ties were  available  to  them  as  in  the  city  A 
study  of  University  of  Nebraska  graduates  in 
agriculture  now  working  outside  of  that  state 
showed  that  sUty  per  cent  desire  to  return 
to  Nebraaka  U  suitable  employment  were 
available 

Tbe  prospective  of  theae  studies  strongly 
Indicates  tbat  small  towns  have  been  the  vlc- 
tlma  of  the  urban  myth  and  of  an  unchal 
lenged  faith  that  technological  developments 
were  a  contribution  to  human  progress  to 
which  men  had  to  adapt  their  lives  even  If  It 
meant  a  change  from  satlafytng  social  en- 
vtronments  to  the  chaos  of  the  modem  city 
The  desire  to  retvim  to  rural  America  Indi- 
cates a  shift  In  our  values  from  a  blind  faith 
In  technology  to  a  reallaatlon  that  men  must 
live  together  In  a  social  context  before  tech- 
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nologtcal  progress  can  become  meaningful. 
As  further  proof  of  the  truth  of  this  premise, 
we  are  on  the  threshold  of  a  concern  with  en- 
vironmental conditions  that  will  eventually 
include  the  quality  of  living  as  an  integral 
part  of  economic  profits,  and  economists  are 
increasingly  feeding  social  costs  Into  cost- 
benefit  formulas 

Our  communities  will  share  In  this  new 
awakening  to  the  values  of  quality  In  both 
our  natural  and  social  environments  We  are 
finally  realizing  that  small  towns,  even 
though  they  have  serious  problems,  repre- 
sent the  basic  life  styles  to  which  a  majority 
of  Americans  aspire  Furthermore,  most  small 
towns  and  rural  Cummunllles  exUt  in  more 
ecologically  balanced  environments  than  do 
cities  If  we  can  come  to  better  understand 
these  conditions  and  Improve  upon  them 
where  they  are  headed  In  undesirable  direc- 
tions, we  can  proudly  present  our  towns  as 
models  which  cities  have  only  begun  to  think 
about  A  small  town  free  from  environmental 
threau  and  still  maintaining  Its  sense  of  so- 
cial community  will  have  a  prime  asset  for 
attracting  both  population  and  industry 
that  can  no  longer  tolerate  the  deterioration 
of  urban  services  as  well  as  declining  phys- 
ical and  social  environments  The  people  who 
left  the  small  towns  and  farms  of  America 
in  the  Last  two  decades  are  fast  discovering 
that  the  economic  and  psychological  pret sure 
that  led  them  to  the  city  in  a  search  for 
greater  abundance  are  melting  away  before 
the  realities  of  social  and  environmental 
crises 

THE    SENSE    OF    COMMUNITY 

We  have  already  touched  upon  sc)me  of  the 
important  facurs  which  make  small  towns 
good  places  to  live  today  and  to  build  upon 
for  a  more  livable  future 

One  of  these  Important  features  Is  what  I 
have  called  the  "sense  of  community.'  a 
critical  need  for  human  beings  living  to- 
gether and  sharing  even  minimum  values, 
goals,  and  expectations  of  the  good  life  In 
recent  years,  planners  and  p>ollcy  makers 
alike  have  discovered  that  most  small  towns 
have  never  lost  this  desirable  feature, 
even  though  many  of  them  have  sharply 
declined  In  population  and  economic 
viability  Heavily  funded  federal  urban  pro- 
grams have  many  times  tried  to  re-create  in 
cities  the  social  values  associated  with  com- 
munity Most  of  them  have  failed  to  reach 
this  goal  In  fact,  many  city  programs  such 
as  urban  renewal,  freeways,  and  public  hous- 
ing, have  probably  destroyed  more  func- 
tional communities  than  they  have  aided 
The  result  Is  social  disorganization  seen  by 
all  of  us  as  higher  crime  rates,  decreasing  re- 
spect for  schools  and  other  public  Institu- 
tions. Juvenile  delinquency,  drug  abuse,  and 
a  host  of  other  socially  disruptive  conditions 
We  now  depend  upon  formal  taw  enforce- 
ment agencies  rather  than  community  pres- 
sures to  hold  these  disruptions  In  check 

Without  the  sense  of  community,  there  is 
no  sense  of  social  commitment  to  fellow  clt- 
Izetu,  no  longer  a  relationship  between  peo- 
ple that  can  be  channeled  Into  making  our 
social  and  physical  environments  better 
places  in  which  to  live  Small  towns  still 
have  a  sense  of  community —even  If  we  are 
sometimes  apathetic,  we  at  least  know  who 
Is  active  and  who  Is  not — and  we  can  use  this 
sense  of  community  as  a  foundation  upon 
which  to  build  for  a  more  prosperous  future. 

With  an  absence  of  social  community  In 
the  cities,  many  human  values  are  no  longer 
transmitted  by  the  group  In  which  growing 
up  takes  place  Children  tend  to  learn  only 
the  more  artificial  values  of  mass  media,  the 
schools,  and  of  course  the  inexperience  of 
their  peers  What  Is  missing  Is  not  so  much 
abstract  truth,  but  knowledge  of  how  human 
groups  live  together:  for  no  longer  do  the 
young,  the  mature,  and  the  aged  share  com- 
mon  Interests 

Thus  In  cities  there  Is  no  longer  a  blend 
of  the  enthusiasm  and  energy  of  the  young, 
the  experience  of  their  parents,  the  wisdom 
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of  grandparents,  all  focused  Into  a  goal  of 
realizing  an  •American  Dream."  Urban  life 
has  dispersed  this  Interlinking  between  these 
basic  assets  that  all  societies — whether 
primitive  hunters  or  modern  Industrial- 
have  shared 

It  has  been  these  attributes  of  community 
and  the  Interlinking  of  the  contributions  of 
young  and  old  that  has  built  our  country. 
Where  these  tend  to  break  down,  as  we  have 
seen  them  do  In  the  cities,  our  society  gives 
way  to  despair,  lawlessness,  splintered  fam- 
ily life,  and  other  forms  of  disorganization. 
Small  towns  have  not  been  entirely  Immune 
from  his  process,  and  they  are  vulnerable 
during  periods  of  decline  as  well  as  growth. 
Therefore  It  will  take  a  measure  of  vigilance 
to  avoid  the  loss  of  community  values  as 
towns  begin  a  regrowth  In  the  seventies  Most 
of  us  are  already  familiar  with  the  loss  of 
community  solidarity  when  small  towns  de- 
cline Signs  of  a  dying  community  are  numer- 
ous, and  they  affect  everyone.  The  loss  of 
economic  and  social  Institutions  can  be  the 
Initial  cause  of  decline,  eventually  leading 
local  residents  to  become  dependent  on  serv- 
ices from  other  communities.  Young  people 
leave  for  opportunities  elsewhere,  small  bus- 
inesses fall  to  Interest  fresh  management.  In- 
dustries stand  still  or  close,  maintenance  of 
stores  and  houses  ceases.  Absence  of  young 
families  means  no  prosperous  schools,  so  nec- 
essary to  attract  new  Industry.  Even  those 
who  choose  to  retire  In  such  a  place  find  re- 
tall  facilities  closing  and  community  services 
faltering 

Although  the  loss  of  the  sense  of  commu- 
nity In  the  city  leads  to  crime,  poverty,  and 
disorder,  it  is  not  as  critical  for  survival  there 
as  It  Is  In  a  small  town.  A  city's  services  are 
far  more  diverse  than  those  of  small  towns, 
and  citizens  can  always  trade  In  another  dis- 
trict Public  services  are  always  available 
from  a  distant  governmental  source,  but  in  k 
the  small  town  there  Is  little  appeal  to  out-  p 
side  agencies  The  solution  to  the  problem 
Is  to  retain  the  sense  of  oommunlty.  and  to 
maintain  the  ability  and  motivation  to  work 
together  for  mutual  benefit. 

TKENDS    roR    THE   rtTTTTRE 

New  federal  domestic  policies  are  being 
centered  on  the  basic  roots  of  current  na- 
tional social  problems  The  major  social  pres- 
sures on  the  cities  are  not  generated  wholly 
within  them,  but  arise  In  the  Imbalance  of 
rural  to  urban  migration  of  the  unskilled 
and  of  young  people  who  In  past  decades 
would  have  become  the  future  leaders,  busi- 
nessmen, professional  p>eople.  and  responsible 
citizens  of  their  home  communities. 

Even  though  small  towns  may  be  in  a  proc- 
ess of  economic  decline,  they  still  provide  a 
basic  foundation  upon  which  to  build  a  new 
and  revitalized  America  of  the  1970'8.  In  a 
nation  whose  cities  have  been  devastated 
first  by  social  crises  and  now  by  lethal  en- 
vironmental pollution,  the  small  rural  com- 
munity can  offer  a  less  encumbered  environ- 
ment where  vast  expenditures  to  correct  the 
mistakes  of  the  i>ast  will  not  be  necessary. 

Many  new  bills  designed  to  encourage  In- 
creased settlement  of  people  and  develop- 
ment of  Industry  In  non-urban  places  are 
now  before  Congress  They  range  from  the 
long  overdue  Rural  Job  Development  Act.  in- 
troduced by  Senator  James  B.  Pearson  of 
Kansas,  to  the  recent  (800  million  appropria- 
tion for  the  development  of  sewage  treatment 
facilities 

All  of  these  programs  will  help  ease  the 
transition  tbat  will  take  place  when  popula- 
tion growth  Increases  In  small  towns.  Before 
these  Influxes  begin  It  will  be  our  Job.  as 
leaders  and  planners,  to  see  that  change 
comes  In  an  orderly  fashion,  preserving  the 
social  values  of  our  communities  at  the  same 
time  that  we  gain  economic  proeperlty.  We 
must  be  vigilant  In  seeing  that  economic 
proeperlty  accrues  to  the  p>eople  and  Institu- 
tions of  our  communities  and  does  not  ar- 
rive In  pre-packaged  bundles  of  new  Indus- 
tries and  new  workers  who  hope  to  use  our 
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treasured  environments  for  the  benefit  of 
only  themselves  and  not  the  entire  com- 
munity. 

When  this  population  reversal  occurs. 
towns  must  have  outside  funds  to  expand 
gewer  and  sanitary  facilities,  education  and 
medical  Institutions,  and  highways  and 
transportation  without  overburdening  the 
retired  and  the  small  businessman  who  has 
been  subsisting  for  years  at  the  break-even 
level  Small  town  residents  must  learn  how  to 
retain  the  positive  features  of  their  life  styles 
and  also  to  adapt  to  the  benefits  of  a  pro- 
gressing America. 

We  must  now  begin  to  prepare  for  this 
future  development  of  our  towns.  Taking  a 
les-ion  from  the  failures  of  the  cities,  we 
should  start  by  planning  far  reaching  local 
programs  designed  to  assure  growth  patterns 
that  win  maintain  or  Increase  the  health, 
aesthetic,  social,  and  educational  standards 
of  our  communities.  Quiet  towns  with  clean 
water  and  pure  air.  adequate  sewage  and 
garbage  disposal,  up-to-date  utilities,  and 
social  concern  for  all  citizens  will  draw  new 
industry  and  new  residents  far  faster  than 
the  town  that  Is  willing  to  submit  its  lead- 
ership and  Integrity  to  Interests  that  are 
concerned  only  wltli  profits  and  little  with 
community  responsibility.  The  •'small  town 
stmosphere,"  once  seen  as  a  sign  of  being 
left  behind  Is,  In  this  dawning  era  of  en- 
vironmental concern,  a  positive  asset  upon 
which  to  build  a  prosperous  future. 

The  kinds  of  people  who  will  be  leaving  the 
cities  are  looking  to  the  snuill  town  to  pro- 
vide a  more  desirable  environment  than  the 
one  they  now  live  In.  and  It  will  pay  small 
town  leaders  to  begin  thinking  about  plans  to 
preserve  the  environment  they  have  enjoyed, 
to  attract  newcomers  by  those  virtues,  and  to 
Irr.prove  those  desirable  features  for  the 
_.     future 

^  I  PLANS    FOR    ACTION 

X  It  is  not  enough  to  present  facts,  praise 
Ideals,  and  warn  of  the  consequences  of  In- 
action In  the  future  If  we  are  really  to  solve 
the  social,  economic,  and  environmental 
problems  now  facing  us.  We  can  no  longer 
confront  the  future  merely  with  plans  for 
studies  and  research.  Social  scientists,  econ- 
omists, and  small  towns  themselves  have 
conducted  numerous  studies  and  surveys 
which  now  lie  unused  and  often  unknown  to 
those  who  are  ready  for  action. 

Research  Is  a  valuable  tool,  but  it  should 
always  be  linked  to  a  remedial  program  If  It 
Is  to  accomplish  practical  results.  This  failure 
to  make  use  of  expensive  studies  Is  one  of  the 
reasons  that  the  Small  Towns  Institute  was 
organized  We  decided  that  It  was  now  time 
to  make  problem-oriented  research  useful 
and  to  reclaim  some  of  the  value  of  past 
studies  by  using  them  to  develop  practical 
formulas  to  alleviate  small  town  problems. 
What  are  some  of  these  programs  and  where 
do  we  start? 

One  of  the  first  places  to  start  a  practical 
revitallzatlon  program  Is  with  people.  "Man- 
power development"  Is  the  technical  phrase — 
but  It  all  bolls  down  to  planning  a  program 
which  win  focus  upon  the  present  and  po- 
tential human  resources  of  the  community. 
Manpower  Is  basic  because  it  la  one  of  the 
essential  Ingredients  In  Industrial  develop- 
ment. People  build  up  the  institutions  of  a 
town,  they  sustain  small  business;  and  most 
Important,  people  are  the  crucial  factor  in 
that  all  Important  "sense  of  community" 
that  I  previously  Indicated  was  an  essential 
virtue  of  the  small  town. 

Each  community  needs  to  look  seriously  at 
Its  efforts  to  Induce  young  people  to  become 
Involved  In  local  businesses  or  to  learn  sklllB 
that  are  marketable  within  the  community. 
In  many  of  the  towns  studied  by  the  Small 
Towns  Institute,  we  found  an  overwhelming 
number  of  high  school  seniors  who  ex- 
pressed a  strong  desire  to  settle  in  their 
home  communities  (or  to  return  there  after 
college  or  military  service),  but  who  have 
not  been  encouraged  to  obtain  training  in 
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skills  that  are  locally  marketable.  Young 
people  are  not  encouraged  to  take  over  busi- 
nesses whose  owners  plan  retirement  and 
closure.  Thus  these  towns  are  losing  valuable 
assets — fewer  small  businesses  and  a  con- 
tinued out-migration  of  young  people  who 
really  would  prefer  to  stay. 

Conununities  also  fall  to  keep  track  of  the 
skills  of  those  who  move  away  but  who 
would  like  to  return.  A  program  designed  to 
list  manpower  resources  ready  to  return  to  a 
small  town  would  be  a  crucial  factor  In  per- 
suading an  industry  to  leave  the  crowded, 
polluted,  violent  environment  of  the  city  and 
rebuild  in  the  smaller  community. 

Meanwhile,  the  town  that  retains  its  small 
businesses,  improves  its  schools,  updates  Its 
medical,  nursing  and  hospital  facilities,  and 
provides  Jobs  for  youth  who  want  to  stay, 
is  a  community  well  on  the  way  to  revitallza- 
tlon. These  improvements  require  some 
major  effort  to  bring  young  people  into  man- 
agement levels  of  business,  to  Introduce  lo- 
cally marketable  vocational  training  into  the 
schools,  and  to  encourage  new  payrolls  based 
on  an  extensive  listing  of  skills  available  from 
outside  the  community. 

To  make  these  new  programs  work,  there 
will  have  to  be  some  changes  In  small  town 
economic  attitudes,  for  we  have  encouraged 
our  youth  to  leave  by  pointing  out  that  the 
more  lucrative  economic  opportunities  are 
in  the  cities,  yet  we  often  fear  having  to  pay 
comparable  wages  in  the  small  town.  'We  too 
often  expect  a  new  employee  to  have  a  col- 
lege education,  yet  seldom  credit  him  with 
any  more  experience  than  we  allowed  an 
eighth  grade  graduate  fifty  years  ago.  With 
simple  changes  like  these,  we  can  retain 
many  of  the  old  values  that  we  are  con- 
cerned about  losing.  In  such  cases  we  must 
make  decUions  that  lead  to  survival  of  the 
community. 

Another  place  to  start  Is  with  environ- 
ment, which  all  of  you  know  Is  an  issue  top- 
ping the  priority  lists  of  most  political  lead- 
ers. I  predict  that  it  will  soon  be  of  crucial 
Importance  to  most  businesses,  and  that  the 
relatively  unexplolted  environments  of  small 
towns  will  become  assets  sought  by  Indus- 
tries looking  for  places  to  expand  or  to  escape 
from  intolerable  urban  conditions.  The  town 
in  the  best  bargaining  position  will  be  the 
one  which  provides  a  more  desirable  environ- 
ment into  which  IndtiBtry  can  move,  not  one 
which  allows  an  Industry  to  merely  escape 
public  pressures  to  clean  up  the  results  of 
years  of  Irresponsibility.  The  town  that 
makes  of  itself  a  haven  for  deserters  from 
responsibility  will  soon  find  that  its  short 
term  prosperity  has  shorn  it  of  a  future  with 
continued  growth  baaed  upon  solid  ecological 
principles. 

The  way  to  attract  responsible  industry  is 
to  have  ready  the  technological  tools  to  sup- 
plement the  Industry's  needs.  Public  funds 
are  becoming  increasingly  available  for  these 
purposes  and  a  community  need  only  have 
ready  a  comprebenslve  plan  for  ecological 
balance  to  favorably  impress  granting 
agencies. 

Ecology  is  much  more  than  merely  air.  wa- 
ter, trees,  and  waste  products.  Hvmian  re- 
sources are  a  part  of  the  environment  also. 
Adequate  sewage  and  waste  disposal,  water 
supplies,  and  clean  air  are  vitally  important 
to  supply  industrial  requirements;  but  peo- 
ple planning  to  move  to  your  town  will  be 
concerned  about  medical  facilities,  care  of 
tbe  aged,  excellent  schools,  and  many  other 
private  and  public  services.  An  industry  will 
be  reluctant  to  move  if  its  key  people  will 
not  move,  and  you  will  have  to  sell  your  town 
to  them  as  well  as  to  management. 

There  are  of  course  ways  to  revitalize  a 
town  without  attracting  basic  Industries. 
Tbe  most  promising  of  these  is  tbe  special 
Image  toton.  ultimately  based  upon  an  influx 
of  visitors.  Not  every  town  can  develop  Its 
own  special  Image,  Jtut  as  not  every  town 
will  be  able  to  attract  Industry.  But  there 
have  been  some  notable  successes  where 
towns    bave    concentrated    on    converting 
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themselves  into  European -styled  ski  resorts 
such  as  the  town  of  Leavenworth,  Washing- 
ton, or  Long  Grove,  Illinois,  which  has  met 
success  as  an  antique  center,  offering  unique 
restaurants  and  afternoon  relaxation.  Visit- 
ing small  towns  could  easily  become  a  new 
form  of  excursion  for  tourists,  once  they  dis- 
cover that  small  communities  provide  con- 
trast with  the  frustrating  experiences  of  ur- 
ban living. 

Farming  is  not  yet  a  lost  cause,  even 
though  corporate  farms  bave  purchased  vast 
acreages  and  forced  the  development  of  in- 
credibly expensive  machinery  which  stimu- 
lates the  exodus  of  farm  workers  and  owners. 
The  farm  problem  is  much  too  complex  to 
analyze  extensively  In  these  brief  remarks, 
but  after  considering  the  analysis  of  such 
ecologlsU  as  Stanford's  Paul  EhrUch  and 
John  Holdren,  It  is  apparent  that  family 
farms  will  continue  to  be  the  more  efficient 
level  of  land  utiUzatlon,  and  may  weU  rise 
again  in  number  If  our  population  increase 
Is  not  stxfflciently  checked  In  the  coming 
decades. 

I  will  conclude  with  a  note  of  optimism  on 
the  future  of  small  towns  in  America.  We 
are  beginning  to  move  forward  out  of  the 
patterns  of  decline  so  typical  of  the  past  two 
decades.  Future  prosperity  will  not  come  as  a 
gift  on  the  winds  of  inevltabUlty.  but  wlU 
arise  out  of  sincere  efforts  directed  toward 
expanding  our  assets  and  avoiding  the  mis- 
takes so  vividly  pointed  up  in  the  urban  ex- 
periment. Small  town  leaders  must  now  take 
the  Initiative,  exchange  Ideas  through  their 
own  national  organizations,  and  look  to  the 
future. 


THE  MILITARY  CONTRIBUTION  TO 
AMERICAN  OCEANIC  DEVELOPMENT 


HON.  RAY  BLANTON 

or   TKNNKSSEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr.  BLANTON.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  Tennessee 
(Mr.  Anderson)  Is  a  recognized  authority 
on  naval  and  oceanic  matters.  His  Illus- 
trious career  in  the  U.S.  Navy,  from  his 
graduation  from  the  U.S.  Naval  Academy 
in  1942  to  his  command  of  the  first  atom- 
ic submarine,  the  NautUus.  gives  him  ex- 
cellent credentials  to  advise  us,  and  the 
Nation,  on  oceanic  affairs. 

Recently.  Congressman  Anderson  ad- 
dressed the  Navy  League  Symposium— 
"Wealth  and  the  World  Oceans."  Wash- 
ington. D.C.,  February  17.  His  subject  was 
"The  Military  Contribution  to  American 
Oceanic  DevelojMnent."  In  these  remarks 
are  some  observations  which  I  think  all 
of  the  Members  of  this  great  body  should 
give  their  attention. 

I  have  asked  my  colleague  from  Ten- 
nessee permission  to  Include  his  speech 
in  the  Record  for  the  benefit  of  Members 
who  may  not  have  had  an  opportunity  to 
hear  or  to  have  read  it.  I  am  sure  it  will 
be  worthwhile  for  everyone  to  read: 
Thk  Miljta«t  Contmbdtion  to  Amxmxcam 
ocxanic  dxvklopmxnt 
(By  Congressman  Williaii  R.  Ain>k«aoN) 
From  our  national  infancy— as  a  long  thin 
coastal  confederation  of  British  Uneage — we 
have  gone  to  sea  for  food  and  trade,  for 
adventure,  for  political  leverage,  and  for 
military  advantage.  And  where  oceanic  enter- 
prise was  concerned  there  has  always  been — 
to  turn  a  fashionably  tmpopular  phrase — 
a  mllitary-cc«nmercial  c(»nplex.  The  mer- 
chants of  Salem,  Boston  and  Baltimore  did 
not  risk  valuable  ships  and  cargoes  where 
mariUme  law  and  order  could  not  be  en- 
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forced  by  friendly  n*vles  Indeed,  a  funda- 
mental r*ftson-for-belng  for  many  navies  was 
the   protection   of  seaborne   commerce 

The  court  of  last  resort  In  disputes  over 
fishing  rights  was,  not  rar«ly,  naval  con- 
frontation In  eoirller  times  the  V3.  Navy 
augmented  Its  combat  forces  by  commission- 
ing "privateers."  The  readings  of  Maury's 
revolutionary  ocean  maps  and  charts  were 
taken  by  commercial  vessels,  and  the  in- 
formation complied  was  used  by  merchant 
Beets  ever  after  We  know  where  the  current 
fishing  sonar  originated  The  civil  definition 
of  territorial  waters  was  settled  by  the  range 
of  early  naval  cannon 

Three  factors  have  dictated  the  profound 
interdependence  of  military  and  commercial 
activity  at  se*: 

Beyond  the  narrow  territorial  seas  there 
la  no  effective  civil  authority  Past  that  in- 
visible line  International  law  operates,  but 
without  enforcement  by  any  world  body  Na- 
tional naval  forces  do  the  Job.  and  their 
Interpre^ve  prerogatives  at  sea  are  consld- 
able  Without  dependable  law  enforcement 
oommerce  cannot  flourish  anywhere — at  se* 
this  requirement  dictates  a  special  relation- 
ship between  se«golng  commerce  and  the  sea- 
borne national  mtlltaxy 

Technological  innovation  In  ocean  trans- 
portation has  fC3r  hundreds  of  years  involved 
extremely  high  coet  and  risk  Consequently 
navies  and  commercial  interests  have  most 
often  found  ways  of  pooling  resources  and 
spreading  these  risks 

Nations  like  the  United  States,  Britain  and 
Japan,  who  cannot  project  substantial  con- 
ventional military  power  abroad  except  by 
sea.  have  never  undertaken  the  expense  of 
keeping  fuU  logistic  forces  at  sea  during 
peace  time  They  have  relied  upon  mobiliza- 
tion of  the  dvll  merchant  marine  In  time  of 
crisis 

For  these  reasons,  the  military,  scientific 
and  commercial  establishments  share  an  In- 
timate and  working  concern  with  mutual 
well-being  It  Is  a  concert  of  Interest  which 
has  been  reflected  politically  In  Congress 

Mid- twentieth  century  history  and  tech- 
nology now  presents  us  with  what  Is.  In 
many  crucial  aspects,  a  new  political  and  eco- 
nomic ocean.  It  Is  hard  to  avoid  the  conclu- 
sion that  this  newly  dynamic  ocean  will. 
for  the  foreseeable  future,  feature  a  vastly 
Increased  scope  and  scale  of  human  economic 
activity  at  sea.  imd  markedly  Increased  prob- 
abilities of  International  oceanic  conflict 
There  is  every  reason  to  expect  that  the  his- 
toric fabric  of  technological  and  political  re- 
lationship within  the  marine  military-com- 
mercial complex  will  and  must  become  more 
tightly  and  richly  woven 

It  has  become  virtually  habitual  for  us  to 
assume  oceanic  supremacy  We  have  based 
our  foreign  and  defense  policies  on  contin- 
uance of  that  supremacy  The  global  power 
balance  Includes  that  United  States  superi- 
ority at  sea  Is  here  to  stay — to  counter  com- 
munist advantages  In  geography,  population 
and  capabilities  for  total  mobilization  Not 
surprisingly,  however,  as  the  strategic  im- 
portance of  the  oceans  have  Increased,  our 
oceanic  supremacy  Is  under  perceptive  and 
capable  challenge  Nel'.her  the  stakes  at  Is- 
sue In  Vietnam  nor  the  race  to  the  moon  are 
comparable  in  magnitude  to  those  involved 
In  the  Soviet  effort  to  neutralize  America  at 
Sea 

We  have  the  resources  and  certainly  the 
technology  to  reverse  this  trend,  but  further 
delay  becomes  unnecessarily  risky 

We  have  polluted  our  oceans  with  oil  and 
waste  and  chemicals — but  never  with  defeat 
Por  Americans,  the  oceans  have  been 
friendly — sources  of  wealth  and  food  pleas- 
ure, buffers  from  foreign  compulsion,  sym- 
bols of  freedom,  carriers  lor  our  own  trade 
and  power  abroad,  the  scene  uf  accomplish- 
ment, victory  and  promise  We  must  under- 
stand that  this  traditional  bright  marine 
horizon  Is  not  an  a^-t  of  nature  of  divine 
ordinance,  but  a  product  '.f  seapower 
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The  average  Britisher.  Italian.  Frenchman, 
German.  Greek  or  Norwegian  would  under- 
stand this  The  average  American— and  his 
elected  representatives — do  not. 

Our  salvation — from  being  shoved  into  the 
trap  of  Imbalance  of  power  vls-a-vls  Rus- 
sia— Ls  not  technology,  not  dollars,  but  to 
solve  the  lack  of  conviction  of  the  citizen 
of  Peoria  He  sees  quite  a  few  soldiers  every 
diiy.  and  quite  a  few  airplanes,  but  he  rarely 
see*  a  submarine,  an  ocean-going  freighter, 
or  a  destroyer  or  carrier  His  visualization  is 
through  ••  McHales  Navy."  'The  Calne  Mu- 
tiny," and  "Mr   Roberts  ' 

Someone  should  set  up  a  new  style  con- 
frontation—in  behalf  of  the  Navy  and  Mer- 
chant Marine — before  the  leading  TV',  motion 
picture,  magazine  and  newspaper  people — 
dnd  ask  for  equal  treatment 

The  Navy  League  Is  Ideally  suited  to  do 
this. 
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angle  cameras  and  portable  floodlights  .  .  . 
to  aid  In  pinpointing  the  hoodlums 
who  think  they  can  get  away  with  anything 
If  there  are  enough  of  them  to  avoid 
identification. 

The  right  of  peaceful  dissent  will  be  de- 
stroyed, for  all  practical  purposes.  If  action 
Isn't  taken  against  the  rank-and-file  van- 
dals EUid  thugs  who  hide  their  hooliganism 
behind  a  pretense  of  protest 


VIOLENCE   AGAIN   SHOCKS 
AMERICANS 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CAi.iro«NiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  16.  1970 

Mr  GOLDWATER.  Mr.  Speaker,  re- 
cently. Americans  were  again  shocked  by 
Irresponsible,  violent  activity  some  young 
people  perpetrated  at  a  university  cam- 
pus. This  time,  the  once  quiet,  tranquil 
campus  by  the  .sea.  the  University  of  Cal- 
ifornia at  SanU  Barbara,  was  rocked  by 
the  burning  of  a  bank  and  other  violent 
activities.  Edmund  Bunker,  the  president 
of  KFI  radio  In  Los  Angeles,  presented 
a  very  apropos  comment  on  the  violence 
In  an  editorial  of  March  3,  1970. 1  wish  to 
bring  his  comments  to  the  attention  of 
fellow  House  Members : 

KFI  EnrroaiAi. 

The  vicious  and  mindless  violence  which 
last  week  spread  from  the  University  of  Cali- 
fornia's Santa  Barbara  campus  and  engulfed 
much  of  an  otherwise  quiet  community  has 
again  pointed  up  a  fact  of  our  time. 

Many  of  those  who  pretend  to  protest  In- 
justices are  themselves  quite  capable  and 
often  quite  disposed  to  perpetrating  acts  of 
cruelty  and  hatred  as  easily  as  ugly  as  that 
which  they  protest. 

And  those  who  are  sincere  In  seeking  re- 
forms are  learning  the  hard  way  that  their 
first  task  will  be  controlling  their  unruly 
allies,  and  disassociating  them&elves  from 
those  who  can  not  or  will  not  be  controlled. 

Having  the  Vietnam  war  defended  by  the 
Ku  Klux  Klan  or  Hell's  Angels  Is  hardly  a 
source  of  consolation  to  those  who  sincerely 
support  participation  in  that  conflict  .  .  . 
why  should  earnest  opponents  of  the  war  feel 
called  upon  to  defend  the  action  of  bank- 
burners  and  cop-crlpplers? 

Young  rebels  In  Weatwood  and  Santa  Bar- 
bara have  choeen  to  take  out  their  hostilities 
on  branches  of  The  Sank  of  America  .  . 
which  they  somehow  link  with  the  war.  or 
parental  authority,  or  the  capitalistic  system 
.  .  .  whichever  they  happen  to  be  most  upset 
about  at  the  moment.  We  can  only  speculate 
what  motives  led  the  Santa  Barbara  rioters 
to  destroy  a  coin-operated  public  laundry. 

The     fact     remains  the     actions     are 

criminal  They  are  none  the  less 
criminal  because  those  carrying  them  out 
pretend  to  doing  so  in  a  good  cause  And  the 
guUt  of  those  involved  doesn't  disappear 
simply  becatwe  they  were  part  of  a  large 
group 

K-F-I  calls  for  a  new  priority  of  police 
action  .  .  .  Identification  of  these  taking 
part  in  rioting  and  mass  violence  Take 
away  the  safety  of  belni?  part  of  an  unruly 
mob  perhaps    with    the    use   of    wlde- 
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HON.  PETER  W.  RODINO,  JR. 

or    Wrw    JERSKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  16.  1970 

Mr  RODINO.  Mr.  Speaker,  recently 
I  had  the  privilege  of  participating  In  the 
Bloomfleld  College  midwinter  commence- 
ment exercises.  The  valedictory  address, 
delivered  by  Mrs.  Janet  B.  Kramer,  per- 
ceptively and  adeptly  comments  upon  the 
concerns  of  the  "then, '  "now,"  and  "to- 
morrow '  student.  Her  remarks  are  nota- 
ble, as  follows: 

Tht  Thin  Peoplb  and  the  Now  People 

Dr  O'Brien.  Congressman  Rodlno,  Distin- 
guished Guests.  Ladles  and  Gentlemen:  We 
graduates  feel  a  sense  of  accomplishment 
tonight,  but  we  are  well  aware  that  many 
people  have  contributed  to  our  achievements. 
Trustees,  administrators,  faculty  and  fami- 
lies have  guided  us,  argued  with  us,  en- 
couraged us  and  taught  us.  We  owe  them  a 
great  debt.  All  of  them  have  our  thanks  and 
our  deep  appreciation. 

Por  most  of  you  It  must  have  been  a  shock 
to  see  a  middle  aged  woman  come  forward 
to  deliver  this  particular  address.  I  enrolled 
at  what  Is  now  Douglass  College  about  thirty 
years  ago.  Halfway  through  the  prescribed 
program  I  left  to  marry  Almost  a  quarter  of 
a  century  passed  before  I  found  myself  back 
on  a  college  campus  here  In  Bloomfleld.  My 
particular  experience  as  a  student  thirty 
years  ago  and  today  probably  provides  a 
good  vantage  point  from  which  to  compare 
the  college  student  of  then  and  now. 

There  has  undoubtedly  always  been  a  dif- 
ference m  perspective  between  parent  and 
child  Today's  college  students  have  named 
this  difference  "the  generaUon  gap."  and, 
having  labelled  It.  they  think  they  Invented 
It  In  falmeas  It  should  be  noted  that  while 
not  a  new  phenomenon  the  fast  pace  at 
which  the  world  moves  today  has  accentuated 
the  differences  in  viewpoint  between  the 
generations 

It  Is  Impossible  to  characterize  two  gen- 
erations within  a  few  minutes,  but  one  point 
seems  particularly  significant.  Both  the 
"then"  student  and  the  "now"  student  have 
been  preoccupied  with  survival;  however,  sur- 
vival means  different  things  at  different 
times 

Material  jxjesesslons  seem  to  have  the 
most  value  to  those  who  have  been  denied 
them.  The  "then"  people,  haunted  by  the 
specter  of  the  country's  worst  depression, 
were  concerned  with  a  very  personal  kind  of 
survival.  Getting  a  Job,  supporting  a  family, 
saving  for  the  proverbial  rainy  day  were  al- 
most universal  goals:  but  they  were  individ- 
ual goals. 

The  "now"  people  face  different  problems. 
They  are  coming  of  age  in  an  affluent  soci- 
ety, but  one  where  millions  still  are  hungry, 
badly  housed  and  uneducated.  The  "now ' 
people  breathe  air  that  U  polluted  and  try 
to  swim  and  fish  In  water  that  is  poisoned 
Over-population  Is  beginning  to  vie  for  the 
very  ground  they  stand  upon,  while  nuclear 
warfare  and  atomic  fallout  threaten  their 
very  existence   They  search  for  identity  In  a 


world  where  computerfl  have  changed  even 
their  names  into  numbers. 

Unlike  the  problems  we  faced  then,  these 
are  not  Individual  problems:  they  are  group 
problems.  In  place  of  Individual  survival  the 
"now"  people  are  concerned  with  social  sur- 
vival. If  we  abhor  the  methods  they  some- 
times employ  to  achieve  survival  we  miut 
still  stand  in  awe  of  the  courage  and  pas- 
sionate Idealism  that  causes  them  to  take 
the  risks  they  do  to  cure  society's  Uls. 

The  obvious  point  seems  to  be  that  with- 
out society  individuals  cannot  survive,  and 
without  individuals  there  is  no  society.  Sur- 
vival must  be  both  Individual  and  social. 

America  needs  a  new  kind  of  melting  pot. 
In  place  of  our  ethnic,  racial  and  religious 
differences  of  the  past  let  us  put  Into  our  pot 
the  experience,  the  perseverance  and  the 
patience  of  the  "then"  people.  Let's  add  the 
courage,  the  Idealism  and  the  vision  of  a  bet- 
ter world  of  the  "now"  people.  Nourished 
from  such  a  pot  all  of  us  may  look  for- 
ward to  a  brighter  future  for  the  "tomor- 
row" people. 
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THE  STUDENT  IN  THE  UNIVERSITY 
AND  SOCIETY  OF  TODAY 


HON.  ROBERT  McCLORY 

or  nxiNOis 
IN  THE  HOUSE  OP  REPRESENT ATIVBB 

Monday.  March  16.  1970 
Mr.  McCLORY.  Mr.  Speaker,  one  of 

the  agenda  Items  before  the  Educational. 
Scientific,  and  Cultural  Committee  of  the 
Interparliamentary  Union  at  its  annual 
spring  meeting  in  Vlerma  last  year  was 
"The  Student  in  the  University  and  So- 
ciety of  Today."  This  item — and  I  am 
quoting  now  from  the  ofllcial  report  of 
the  meeting — 

Drew  five  memoranda  for  the  Committee's 
consideration  and  engendered  comment  and 
speeches  from  22  members  In  a  discussion  the 
Chairman  declared  to  be  the  most  "moving" 
and  serious  the  Committee  had  ever  had.  All 
speakers  agreed  that  the  time  was  most  suit- 
able for  a  review  of  the  student  problem,  and 
that  the  views  and  the  attitudes  of  the  young 
people  In  the  world  today  could  not  be  ne- 
glected. The  problem  at  hand.  It  was  said,  not 
only  affected  the  present  mwnbers  of  society 
but  their  successors,  and  where  unrest  ex- 
isted It  must  be  accepted  that  society  Itself, 
and  In  some  places  even  the  power  structures 
themselves,  were  under  critical  examina- 
tion.  •    •    • 

In  summing  up.  the  Chairman  (Mrs.  H. 
Meerman  of  the  Federal  Republic  of  Ger- 
many) praised  the  delegates  for  their  valu- 
able contributions  but  stated  that  It  would 
be  premature  to  draft  a  resolution  on  the 
subject  In  proposing  that  no  resolution  be 
presented  therefor,  the  Chairman  said  the 
subject  might  better  be  left  for  the  agenda 
of  the  Spring  Meeting  at  Monaco  In  1970  and 
that  a  rapporteur  be  appointed  to  observe 
continuing  world  evenU  among  students  and 
to  review  the  situation  at  the  1970  con- 
ference. 

Accordingly,  It  was  agreed  that  members 
of  the  Committee  should  submit  their  In- 
formation and  expressions  on  the  subject  to 
the  Japanese  delegate  (Senator  K.  Nishl- 
mura)  who  was  nominated  to  prepare  a 
world-wide  report  on  students  movements, 
which  would  then  be  considered  by  the  Com- 
mittee at  Its  sessions  In  Monaco  next  year. 

Mr.  Speaker.  I  feel  privileged  to  bring 
this  report  to  the  attention  of  my  col- 
leagues in  the  U.S.  Congress  and  to  the 
American  people  by  inserting  the  full  text 
In  the  Congressional  Ricord.  Parts  1 
and  2  are  included  in  today's  remarks; 
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the  remaining  portion  of  the  report  will 
be  Inserted  in  my  next  remarks  on  this 
subject. 

Mr.  Nlshlmura  has  performed  a  noble 
labor  of  collecting,  digesting,  translating, 
and  summarizing  information  provided 
by  delegates  of  the  various  national 
groups  of  the  Interparliamentary  Union 
on  some  of  the  causes  of  and  attitudes 
about  student  unrest  In  the  world  today. 
I  hope  my  colleagues  will  take  time  to 
read  this  report,  and  I  would  be  pleased 
to  have  their  reactions  and  views  on  it. 
I  invite  the  comments,  as  well,  of  others 
in  government  and  In  general  public,  es- 
pecially the  students  themselves,  who  are 
concerned  about  the  role  and  problems 
of  the  student  In  the  university  and  so- 
ciety of  today. 

The  report  follows: 

Rkpoet  on  Stcbint  in  the  Univebsttt  and 

societt  of  todat 

(Presented  by  Mr.  Kanlchl  NUhlmura) 

FEXTACX 

In  accordance  with  the  decision  taken  by 
the  Bducatlonal.  Scientific  and  Cultural 
Committee  at  the  Spring  Meeting  held  in 
Vienna  In  April,  1989.  I  herewith  submit  a 
report  on  "Students  in  the  University  and 
Society  Today." 

This  report  was  compiled  on  the  basts  of 
the  interim  report  presented  by  Dr.  R. 
Melnecke  (Pederal  RepubUc  of  Germany)  to 
the  meeting  of  the  Educational,  Scientific 
and  Cultural  Committee  held  during  the 
67th  Inter-Parllamentary  Conference  In  No- 
vember, 1969,  the  materials  submitted  before 
November,  1969,  by  various  national  groups, 
the  materials  obUined  from  UNESCO 
through  the  inlUaUve  of  the  Inter-Parlla- 
mentary Bureau  and  others. 

I  wish  to  take  this  opportunity  to  express 
my  deepest  gratitude  to  the  following  na- 
tional groups  who  took  pains  to  send  valu- 
able materials:  the  United  SUtes  of  America. 
AustraUa,  Canada,  Denmark.  Finland,  the 
Federal  RepubUc  of  Germany,  Great  Britain, 
IndU,  Ireland,  Israel,  lUly,  Republic  of 
Korea.  Malawi.  Rumania,  Singapore,  and 
Yugoslavia.  I  also  wish  to  express  my  appre- 
ciation especially  to  Mrs.  H.  Meermann,  the 
Committee  Chairman.  Dr.  R.  Melnecke  of 
the  Federal  RepubUc  of  Germany.  Mr.  R. 
McClory  of  the  United  States  of  America,  and 
Mr.  J.  Douglas,  the  Assistant  Secretary  Gen- 
eral, for  being  so  generous  with  their  assist- 
ance in  compiling  this  report. 
January.  1970. 

KANICHI    NISHIMTJBA, 

Member,  House  of  Councillors.  Japanese 
Group  0/  the  Inter-Parliamentary 
Union. 

PAKT   1 — STUDKNT  DEMANDS  AND  ACTIONS 

Tension  between  students  and  university 
authorlUes  began  to  surface  In  the  advanced 
countries  m  the  early  1960s.  With  the  dis- 
putes at  Berkeley  in  1964  and  at  the  Free 
University  of  Berlin  in  1965,  student  unrest 
began  to  spread  around  the  world.  The  stu- 
dent movement  in  the  early  period  was 
strongly  influenced  by  the  many  kinds  of 
socialism  which  developed  In  the  newly 
emerging  nations  and  by  the  social  scientists 
who  were  conducting  an  analytical  criticism 
of  the  social  structure  in  the  caplUlistlc 
countries.  The  later  escalation  of  the  Viet- 
nam War,  the  Great  Cultural  Revolution  in 
Communist  China,  and  the  priority  given  by 
states  to  economic  growth  as  symbolized  by 
the  manpower  training  program  acted  as 
catalysts  to  Intensify  student  unrest  rapidly 
on  a  global  scale. 

The  student  unrest  reached  Its  climax  in 
1968.  The  material  presented  below  sum- 
marizes the  Information  on  student  demands 
and  actions  after  1968. 
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1.    AMERICA     (THE    V«TTB>    STA"r»S    OF) 

II)   Slogans    most    frequently    used    by 
students   during  disorders 

According  to  the  "Urban  Crisis  Monitor" 
(a  weekly  information  service,  March  ji. 
i969)  the  most  frequently  articulated  de- 
mands ^n  be  listed  for  the  academic  year 

1968-69  as  follows :  ^  j     »,« 

Tr^ie  most  frequent  demands  made  by 

white  students:  i,,«„i, 

a    University  changes  In  response  to  black 

^T'S^c«^d"'^udent  voice  In  admlnistra- 

"^'SenT- voice    in    faculty    hiring    and 

^d^'^EducaUonal    relevance    in  curriculum 
and  courses. 

e.  Women's  Uberation.  R-=erve 

f.  End  giving  academic  credit  for  Reserve 

Officers  Training  Corps.  ^-f-nse 

g.  End  university  research  under  defense 

'°h"l^dcampus  recruitment  efforts  by  de- 

fense-related  businesses. 

T^d  relationships  with  o^^^^'fJ^ 

business  with  Investments  in  »>ut^tSri<^^ 

B   The  most  frequent  demands  made  by 

^1:^^In1^'1«m,lUnent  of  black  studen^- 
b  increase  scholarships  for  black  studento. 
c  Create  an  autonomous  black  studies  de- 
partment oontroUed  by  blacks.  ^,^t,„„ 
^  Give  black  students  a  voice  In  selecting 
the  head  of  the  black  studies  department. 

e    in  some  cases,  limit  the  enrollment  in 
the  btack  studies  department  to  black  stu- 

"^'g.^Provlde  financial  support  for  black  stu- 

"^^g  **Provlde  financial  support  for  black  stu- 

■^^^HlrTrrrmack  faculty  members,  ad- 
nunlstratora,  and  counselors. 

(2)  The  Views  of  a  Typical  Liberal 
Many  student  activists  have  their  own 
thS?«  Sout  What  IS  disturbing  young 
SS?e  iu^e  united  Sta^U^y_|«^^«^ 
oilier  Jr  was  interviewed  by  U.S.  News 
Sfwirld  Report.  Mr.  Glazier  Uastudent 
at  Harvard  University,  and  he  Pf^^^^ 
m  ^stxlke  at  that  university  during  the 
iSrtng  of  1969.  Mr.  Glazier  Relieves  ttiat^ 
^Kt  wave  of  student  unrest  If  ,the  U^t^ 
States  is  a  sign  of  deeper  social  Uls  and  he 
Lts^-SxS  IS  our  country  too  and  we  want 
to  have  a  voice  In  seeing  that  it's  the  kind 
Tt  »unt^  wT wanVto  Uve  m."  Although 
SoT  sSents.  Mr.  Glazier  says  believe  m 
America  and  the  American  Ideals  they  are 
unset  because  the  American  people  are  not 
Uvtng  up  to  those  Ideals.  Students  feel  frus- 
Sd  over  the  war  m  Vietnam,  the  draft  and 
its  inequities,  the  plight  of  the  poor,  and  the 
role  of  the  university  wlthm  the  community^ 
These  social  concerns  are  cwnpounded  by 
demands  for  a  voice  in  university  affairs, 
more  relevant  curriculum,  and  Increased  en- 
rollment of  minority  students.  It  appears  to 
Mr  Glazier  that  campus  unreet  is  actually 
a  healthy  sign  that  young  people  are  deeply 
ooncemed  about  their  country  and  many  are 
eager  to  work  to  Improve  and  <»r«wt  itt 
^ts.  Mr.  Glazier  concludes  the  interview 
vrtth  this  comment: 

"But  in  the  concern  over  campus  disorders 
there  must  be  a  reaUzatlon  that  unrest  on 
campus  U  not  an  Uolated  problem.  The  un- 
rest on  campus  is  only  a  symptom  of  the 
much  deeper  Uls  of  our  society.  The  only  way 
vou're  going  to  solve  the  problem  of  campus 
Unrest  is  to  begin  to  t*ckle  the  societal  prob- 
lems which  prompted  the  unrest  in  the  first 
place." 

(3)    The  demands  and  action  of  the  radical 
minority 
In  a  Memorandum  enUtled  "The  New  Left" 
(prepared  for  the  Subcommittee  to  Investi- 
gate the  AdministraUon  of  the  Internal  Se- 
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cunty  Laws  jf  '.he  U  3  3tni:e  CJnunlt'.ee  of 
itie  Judiciary  Oc:o6*r  9  1968  •  such  groups 
ia  the  Student  Nonviolent  Coordinating 
Commiit««.  the  Youth  InterniUon*:  Party 
'-he  ProgreMive  L*5or  P*rty  amd  the  Stu- 
dent* for  ft  Deinocrauc  Society  ftr«  dlscusAed 
Group  leaders  such  is  Mark  Rudd.  Tom  Hay- 
den,  and  Jerry  Rubin  are  quoted  in  the 
Memorandum,  ia  well  aa  statements  by  J 
Edgar  Hoover  and  i  number  of  ualversUy 
professors  who  have  dealt  with  the«e  groups 
The  Memarandum  illustrates  the  type  of 
thinking  that  the  radical  students  follow 

A  Mark  Rudd.  leader  of  the  Columbia  Uni- 
versity student  rebellion  dunng  the  spring 
.jf  1968  made  a  statement  agreeing  with  the 
View  of  President  Grayson  Kirk  that  the 
generation  gap  was  both  significant  and  al- 
most impossible  to  bridge 

You  are  quite  right  In  feeling  that  th« 
situation  Is  potentially  dangerous  '  Pot  if  we 
win,  we  will  tike  control  of  your  world,  your 
corporation  your  university  and  .ttempt  to 
moid  a  world  in  which  we  and  other  people 
can  live  as  human  beings  Your  power  Is  di- 
rectly threatened,  since  we  will  have  to  de- 
stroy that  power  before  we  t^ke  over  We  be- 
gin by  lighting  you  .tbout  your  support  of  the 
war  in  Vietnam  and  Axnertcan  imperlaJtam— 
IDA  ( Institute  for  Defense  Analysis*  and  the 
School  for  International  AfTalrs  We  will  fight 
you  about  your  control  of  black  people  in 
Morningside  Heights.  Harlem,  and  the  cam- 
pus Itself  And  we  will  fight  you  about  the 
type  of  mlseduc*tion  you  are  trying  to  c-h^n- 
nel  us  through  We  will  have  to  destroy  at 
time*,  even  violently,  in  order  to  end  your 
power  and  your  system 

B  Split  of  the  SD8  and  the  difference  be- 
tween the  two  factloixs 

Michael  fUonsky  one  of  the  leaders  of  the 
3D6  group.  dlsciMsed  the  organlraUon  durtng 
a  television  program.  "Pace  The  Nation  " 
During  the  Interview  Mr  Klonsky  crlUclzed 
the  United  States  and  advocated  student 
radicals  arming  themselves    He  said. 

"I  believe  we  are  going  to  have  a  revolu- 
tionary change  in  Che  society  ' 

In  describing  the  3D6.  Mr  Klonskv  saJd 
There  are  differences  within  SDS  3DS  is 
not  some  kind  of  a  centraJlred  organliatlon. 
really  I  believe  that  we  have  unitv  and 
when  these  sweeps  come  down  on  our  people, 
you  wUl  sec  " 

The  actual  unity  of  the  organization  has 
come  under  question  followtng  the  national 
convention  of  the  Students  for  a  Democratic 
Society,  wtilch  opened  In  Chicago  on  June  18. 
190g  At  the  conclusion  of  the  conference  the 
SD8  had  broken  Into  two  factions  the  "regu- 
lars" or  Revolutionary  Youth  Movement  and 
the  Progressive  Labor  Party  According  to 
Barry  Kalb  In  The  New  Republic"  the  differ- 
ence between  the  two  factions  Ues  in  the  ap- 
proach to  a  solution  The  Progressive  Labor 
Party  states ' 

"The  Influence  of  the  university  must  be 
destroyed.  We  cannot  do  that  by  oppor- 
tunistically building  the  student  power  Illu- 
sion that  we  can  reform  the  unlvenlty  into 
■serrlng  the  people'  under  capitalism  That 
Just  gives  a  radical  sounding  corer  for  liberal 
politics" 

Mr  Kalb  goes  on  to  say  that  the  "regulars  ' 
•ee  the  situation  in  another  way 

■SOe  Is.  above  all.  a  youth  movement,  and 
particularly    a    youth    movement   on    college 
campuae*         (Buti  for  all  the  talk  of  a  stu- 
dent-worker aUlance.'  we  have  not  even  won 
over  a  rubstactlal  number  of  students,  much 
less  youth  generally    By  withdrawing  into  a 
hardening   sectarian    shell    (Ideology    rf    'he 
Progesolve  Labor  Party),  we  wlU  be  well  on 
the  way  toward  losing  whatever  influence  we 
havx  exercised  In  the  past  oo  campuses 
I  4)   Gentral  trend  of  itudent  movement 
The  general   trend   of    the  student   nsove- 
ment  In  the  United  States,  including  that  of 
t        the   rascal   groups,    can    be   summed    up   as 
follows : 

A    The   most   militant   studenU   seem   to 
form   a   minority   of   the   American  student 
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population  Ho»-ever  the  Issues  that  the 
militants  have  raised  are  matters  of  concern 
to  the  majority  of  students  as  well 

B  The  moderate  students  have  attempted 
to  work  wUhln  the  democratic  system  to 
remedy  the  problems  within  the  collegee 
and  universities  The  more  radical  students, 
however  believe  that  the  university  struc- 
ture must  be  entirely  rebuilt  before  any 
real  improvements  can  be  worked 
ii»  Increased  unrest  feared  m  nipn  -iChooLs 
and  ;unior  fiigti  schoolt 
The  US  News  and  World  Report  predicted 
in  Its  Issue  of  September  2i  1969  that  Amer- 
ican high  schools  and  junior  high  schools 
may  face  more  trouble  than  c  illege  campuses 
in  ttoe  school  year  ahead  This  was  the 
opinion  of  many  educators  Pour  threats  to 
orderly  schools  were  seen 

A  One  growing  threat  U  the  risk  of  racial 
flare-ups  Incldenu  between  Individual  stu- 
dents and  groups  of  students  lend  to  In- 
crease as  more  schoiiLs  are  involved  with 
larger  mixtures  of  racial  groups 

a  Another  threat  is  posed  by  outright 
criminal  activity  of  school  dropouts  who  slip 
into  school  buildings  and  bully  students,  as- 
sault teachers,  steal  or  vandalize  properly 
C  A  third  threat  is  the  drive  to  poliil- 
calUe  •  and  radicalize  high  sciiool  and  even 
Junior  high  school  students  by  groups  such 
as  the  SDS  and  the  Black  Panthers  As  early 
as  1968  SDS  leaders  were  boasting  thai  high 
schools  were  their  next  target 

D  A  fourth  threat  arises  from  the  youth 
rebellion"  type  of  acUvity  This  usually  cen- 
ters on  student  denxands  for  more  liberal 
dress  codes,  hair  styles,  smoking  rules,  free- 
dom of  speech.  '  the  right  to  self-govern- 
ment" and  other  issues 

J  ACSTmaUA 
( 1 1  Tfie  main  student  organnations  and 
their  octttlfifJ 
According  to  the  Plnanclal  Review  (May 
13.  1969 1,  the  two  most  representative  stu- 
dent organizations  in  Australia  are  the  Labor 
Club  and  the  SDS 

A  Labor  Club 
The  Labor  Clubs,  which  In  several  States 
have  been  speclfloally  disowned  by  the  Aus- 
tralian Labor  Party,  are  Marxist  oriented  and 
typically  include  student  Communists  (in- 
cliKllng  children  of  members  of  the  Com- 
munist Party  hierarchy  i.  though  they  are 
not  organs  of  the  Communist  Party 

The  membership  also  includes  Trofskyltes. 
admirers  of  Castro's  Cuba  (which  has 
achieved  the  status  of  the  Promised  Land 
among  some  Leftist  stalwarts) .  supporters  of 
Mao  Tse-tung's  cultural  revolution  and  un- 
attached students  attracted  to  paru  of 
B^arzlst  theory 

In  some  of  the  smaller  universities,  where 
student  poUUcs  are  leas  intense,  the  Labor 
Club  may  be  a  catch-all  group  containing 
committed  ALP  supporters.  Pabtans  and 
sodal  democrats  as  well  as  revolutlonalres. 
but  in  larger  unlversiaes  i  Sydney.  Mel- 
bourne. Monash)  the  Labor  Club  label  Is 
a  reasonably  reliable  guide  ui  the  Marxist 
inclinations  of  the  membership 

Labor  Club  members  mostly  support  so- 
cialism and  workers  control  and  emphasize 
cooperation  with  LeftUt  elements  in  the 
working  class 

B  SDS 
The  Students  for  a  Democratic  Society, 
whose  name  Is  adopted  from  a  similar  de- 
velopment In  the  United  Sutes.  are  eaeen- 
tlally  middle  class  in  outlook  and  tend  to 
regard  Marxist  theory  as  irrelevant  to  the 
real  problems  of  Australian  society 

At  a  recent  meeting  of  a  related  group  at 
Queensland  University  (Society  for  Demo- 
cratic Action)  a  ritual  reference  to  the  work- 
ers was  made  at  the  beginning  of  a  three- 
hour  meeting,  and  with  tbat  out  of  the  way 
the  proletariat  was  promptly  forgotten 

The  IdenUfytng  cry  of  the  SDa  member*  Is 
"participatory  democracy."  by  which  u  meant 
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an  effort  to  reduce  the  influence  of  pressxire 
groups,  lobbyists  and  the  controllers  of  Aus- 
tralian society,  and  replace  them  with  a  sys- 
tem in  which  the  whole  population  Is  di- 
rectly involved  In  decision -making  process 
concerning  It. 

They  see  the  Australian  universities  as 
fxart  of  an  existing  power  system  by  which 
self-cho»en   elites   rule    AustraUa 

Common  concerns  of  both  the  Labor  Club 
and  SDS  include  the  people  who  lUe  In  pov- 
erty in  Australia  the  Individual's  lack  of 
control  over  his  life,  heavy  expenditures  on 
defense  and  lack  of  student  participation  In 
control  of  universities 

(2)    Interf^eu'  between  a  iournalist  and 

student  leaders 
The  Advertiser  carried  in  its  Issue  of  May 
24.  1969  the  following  conversations  made 
oetween  Cole-Adams  (Interviewer)  and  stu- 
dents playing  leading  roles  In  SDS  and  Labor 
Club 

Colx-Adams  As  a  starter,  could  each  of 
vou  tell  me  orlefly  what  your  grievances  are 
agAlnsl  the  universities  and  Aus.rallan  so- 
ciety fts  a  whole'' 

Spicelman  Well,  most  students  are  re- 
rnners  ra'her  than  revolutionaries  They  are 
concerned  with  Issues  The  list  Includes  race- 
oriente'l  issues  — llKe  the  White-Australia 
pnllcv  the  aborigines— New  Guinea,  civil  lib- 
erties Issues  and.  to  i  certain  extent,  things 
like  conscription  and  mor.il  concern  over 
Vietnam 

Within  the  universities.  It  Is  basically  a 
question  of  more  student  Involvement  In 
their  own  courses  and  curricula  decisions, 
disciplinary  questions  and  other  important 
issues  which  affect  them  directly 

LAN-.tR  I  don't  think  It  Is  so  much  a  ques- 
tion of  students  wanting  a  greater  say  as  of 
students  oecomlng  involved  in  a  broader 
movement  to  change  society 

Universities  are  Institutions  geared  to  pro- 
vide graduates  to  manage  the  various  fields 
i,f  industry  and  commerce  on  behalf  of  a 
very  small  ruling  class 

Some  students  don't  like  being  trained  to 
at  Into  this  role  They  feel  the  universities 
should  serve  people  In  Australia  and  that  so- 
ciety as  a  whole  should  be  geared  to  the  needs 
of  the  people  who  live  in  It.  not  the  needs  of 
bosses  in  AustraUa  and  the  United  States. 

Cout-ADAMS  But  what  about  your  current 
activities  Are  they  directed  simply  at  uni- 
versity and  social  reform?  Or  are  you  aiming 
at  the  deatructlcm  and  recreation  of  Aus- 
tralian society  ualng  the  universities  as  a 
sort  of  spring-board? 

Spicblman.  Quite  clearly  the  former  in  my 
case  I  am  concerned  with  Issues  If  the  spe- 
clflc  changes  I  want  do  occur.  I  would  re- 
gard that  as  a  fundamental  change  In  so- 
ciety But  I  am  not  waiting  for  a  revolution 
I  prefer  to  see  single  things  change  over  a 
pterlod  of  time. 

Van  Mooa^r  Basically,  a  complete  change 
In  society— a  change  in  Its  values  and  struc- 
ture— but  I  don't  like  the  term  "destruction 
of  present  society  '  I  think  society  Is  already 
changing  and  that  this  change  has  to  be 
geared   to   fairly   non-violent  means. 

Langcb.  We  are  not  lnt/',rested,  primarily  In 
the  university  Issue  or  In  social  reform  We  do 
aim  at  the  destruction  of  the  present  social 
system  and  I'^a  replacement  by  a  socialist  one. 
However,  this  la  not  something  that  can 
be  achieved  by  students  and  not  something 
for  which  the  unlvenltles  are  a  springboard. 
It  Is  something  that  can  only  be  achieved  by 
the  working  class  and  Involves  students  sim- 
ply as  pan  of  a  broader  socialist  movement 
CoLB-AoaMS  What  about  means?  What  do 
you  regard  as  the  legitimate  limits  of  pro- 
teat?  Do  any  of  you  encourage  or  condone 
violent  demonstrations? 

LairoBi.  I  don't  think  It  is  a  question  of 
protest.  It  U  a  question  of  trying  to  over- 
throw the  existing  social  system.  And  In  view 
of  the  exlstenoe  of  a  powerful  army  and 
polios  force,  I  do  not  think  thU  Is  going  to  be 
acoompUahed  peacefully. 
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But  as  far  as  I  am  concerned  there  la  no 
need  for  us  to  Initiate  violent  pressures.  We 
do  not  call  violent  demonstrations.  We 
merely  attend  them.  They  are  called  by  the 
police. 

Van  Moorst  I  don't  think  violent  demon- 
strations or  confrontations  ought  to  be  con- 
doned because  they  are  basically  a  denial  of 
the  rights  of  the  people — either  by  the  police 
or  the  protesters.  They  are  simply  a  rein- 
forcement of  existing  tendencies  towards  vio- 
lence. I  don't  consider  that  by  violent  dem- 
onstrations we  can  create  a  non-violent  so- 
ciety 

CoLX-AoAMS.  Do  you  believe  a  minority  Of 

militants  have  the  right  to  take  action— for 

example,    to    take    over    an    administration 

)lock— without  the  approval  or  even  against 

the  wishes,  of  a  majority  of  studenU? 

Osmond.  Tea.  I  think  small  minorities  of 
students,  whether  they  be  Right-wing  or 
Left-wing,  have  a  right  to  Uke  any  shocking 
or  dramatic  action,  regardless  of  the  wishes 
of  the  rest  of  the  students. 

Clearly,  they  have  to  be  prepared  to  take 
some  consequencee  for  themselves  and  also 
consequences  for  other  people.  That  is  the 
only  reservation  I  have  on  that. 

Spigelman  Quite  definitely  not  A  minor- 
ity group  has  a  right  to  take  action  If  It  U 
being  oppressed  But  when  you  talk  of  gen- 
eral political  Issues  where  the  minority  is  not 
being  directly  oppressed  it  becomes  a  ques- 
tion of  the  minority  trying  to  Impose  Its  will 
on  other  people  That  U  a  blatantly  authori- 
tarian attitude 

Van  MooasT.  No.  I  don't  think  minorities 
have  the  right  to  Impose  their  will — which  Is 
exactly  what  they  would  be  trying  to  do — 
upon  the  majority  of  students. 

Nobody  should  try  to  Impose  their  will  or 
manner  of  life  upon  anyone  else.  To  attempt 
to  do  BO  Is  to  go  against  the  very  values  we 
(       are  trying  to  create  In  society. 

LANoxa.  I  don't  think  it  is  a  question  of 
minorities  or  majorities.  It  is  a  question  of 
right  or  wrong.  We  are  engaged  In  a  struggle 
to  change  society — a  struggle  which  requires 
for  Its  success  the  support  of  the  majority 
of  people  In  society. 

Now.  at  a  stage  when  the  majority  of  peo- 
ple are  not  yet  fully  politically  active,  I  see 
nothing  wrong  with  one  section  of  the  peo- 
ple taking  action  to  show  the  way  forward. 
It  Is  not  a  question  of  Imposing  their  will 
upon  others  but  of  resisting  the  Imposition 
of  an  exploltaUve  society  on  the  majority  of 
people. 

CoLx-AoAMS.  Mr.  Langer,  you  are  talking  of 
right  and  wrong  In  absolute  terms.  You  are 
setting  yourself  up  as  the  Judge  of  what  is 
right  and  what  Is  wrong. 

Lanoxx.  The  boot  is  on  the  other  foot. 
'You  are  talking  In  absolute  terms  about  ma- 
jorities and  minorities  in  the  university, 
which  Is  a  fairly  meaningless  social  unit 

The  issue  Is  one  of  right  and  vn-ong.  The 
Vietnam  war  Is  wrong.  And  if  a  majority  of 
students  In  a  university  or  a  majority  in  any 
other  Institution,  were  to  say  It  was  right— 
or  to  say  that  Nazi  Germany  was  right — then 
they  would  be  wrong.  The  minority  would 
be  quite  right  In  taking  action. 

Spicclman.  I  don't  enjoy  being  treated  as  a 
moral  and  political  idiot  by  a  self-appointed 
prophetic  minority  who  think  they  know 
what  Is  good. 

3.   CANADA 

(i)  student  organization 

Prom  the  point  of  view  of  both  organiza- 
tion and  activities,  the  student  groups  In 
Canada  are  highly  diversified.  The  most  pow- 
erful of  these  groups,  the  Canadian  Union  of 
Students  (C.U.8.)  at  one  time  reached  a 
membership  of  140,000  students  at  33  unl- 
veratties.  But  as  a  result  of  the  dlsarders 
■Inoe  1969.  there  arose  growing  criticism  of 
radical  activities.  An  Increasing  number  of 
students  began  dropping  out  and  the  mem- 
bership fell  to  73.000  at  IS  unlveralUes. 

In  September  1960,  the  Canadian  Union  of 
Students  held   a  Congress  In   Port  Arthur. 


EXTENSIONS  OF  REMARKS 

During  the  Congreas,  the  C.U.S.  dropped  lu 
radical  slogans  In  an  attempt  to  regain  the 
support  of  the  mainstream  of  Canadian  uni- 
versity students.  However,  the  radical  wing 
of  the  C.U.S.  was  opposed  to  that  accomoda- 
tlonlst  stand  where  as  a  group  of  liberals  pro- 
Dosed  a  new  project  of  federation. 

The  radical  wing  of  CVS.  was  disen- 
chanted with  the  Incoming  President,  Mar- 
tin Loney,  who  stated  at  the  Congress  that 
the  first  order  of  priority  of  the  Union  was 
to  regain  a  strong  base  of  support  at  the 
campus  level.  Martin  Loney  added  that  the 
C.U.S.  was  a  student  organization  before  it 
was  a  radical  organization.  It  was  foolhardy, 
he  said,  for  CVS.  to  decleare  itself  favorable 
to  the  Viet  Cong  guerriUeros  as  it  did  In  1968, 
whereas  such  a  stand  would  be  opposed  by 
the  majority  of  Canadian  University  stu- 
dents. 

On  C.U.S.  right  wing,  a  group  of  students, 
calUng-themselves  liberals  or  moderates,  pro- 
posed the  abolition  of  C.U.S.  and  Its  replace- 
ment with  a  federation  restricted  to  student 
Issues.  However,  a  majority  of  both  Dalhousle 
and  Toronto  Universities  opposed  the  project. 

(At  the  end  of  October  1969,  the  Council 
members  of  the  Canadian  Union  of  Students 
decided  to  disband  their  union  at  the  end  of 
November  1069.) 

{2)  An  example  of  extreme  action  by  radical 
students  {the  Anderson  affair) 

In  February  1968,  six  students  from  the 
West  Indies  started  to  think  that  Mr  Ander- 
son, a  professor  of  biology  at  the  Sir  George 
Williams  University,  was  prejudiced  against 
them. 

In  April  of  the  same  year,  they  charged  Mr. 
Anderson  with  racism  and  incompetence  and 
presented  their  grievances  to  the  Dean  of  the 
Department  of  Sciences  who  asked  another 
professor  at  biology  to  evaluate  the  work  of 
these  students.  In  the  light  of  this  evalua- 
tion, the  Dean  considered  that  the  students' 
charges  were  ill  founded  and  apparently  only 
advised  Mr.  Anderson  of  his  Judgment. 

At  the  end  of  the  summer  of  1968,  the 
same  group  of  students  stated  that  the  uni- 
versity bureaucracy  did  not  take  seriously 
their  complaints. 

In  December  1068,  the  six  West  Indies  stu- 
dents demanded  that  Mr.  Andersen  be  flred 
Immediately  by  the  University.  Mr  R.  Rae, 
the  rector  of  the  University  turned  down 
their  request  because  he  refused  to  fire  a 
professor  without  enquiry. 

A  special  committee  made  up  of  five  pro- 
fessors was  established  to  enquire  about  the 
behaviour  of  Mr.  Anderson.  The  Committee 
included  two  black  professors.  However,  mi 
January  23,  1969,  the  two  black  members 
resigned  from  the  Committee  and  were  later 
replaced  by  two  other  white  professors.  The 
six  students  charged  the  University  with 
racism  and  rejected  the  new  Committee. 

At  this  time,  white  radicals  from  Sir  George 
Williams  University  and  students  from  Mc- 
GUl  and  Montreal  University  approved  of 
their  refusal  and  behaviour 

On  January  20.  a  group  of  white  and  black 
students  Invaded  the  Computer  Center  lo- 
cated on  the  ninth  floor  of  the  Hall  building 
of  Sir  George  WUUams  University  and  stated 
that  the  Computer  Center  would  not  be  freed 
unless  their  demands  were  accepted  by  the 
University. 

On  the  night  of  February  10.  1969.  the  stu- 
dents occupying  the  Computer  Center  ap- 
peared to  have  lost  any  hope  of  seeing  the 
conflict  settled  without  the  use  of  violence. 
At  4  ajn.,  on  February  11,  1969,  they  started 
throwing  pieces  of  furniture  down  onto  the 
moving  Btalrcaofls  and  Into  the  elevators  to 
cut  the  access  to  the  building.  The  University 
requested  the  brip  of  the  police  The  Com- 
puter Center  of  the  University  of  Sir  George 
Wllllamji  was  Mitliely  destroyed. 

In  July  1990.  the  special  Committee  of  the 
Sir  Oeorge  WlUlama  University  concluded 
that  Mr.  Andersoa  never  acted  In  a  preju- 
diced manner  toward  the  six  complainant 
Weet  Indies  students. 
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(3)  A  case  which  was  affected  by  Canada's 
mixed  society 

On  February  3.  1969,  Mr.  Gray,  a  lecturer 
In  political  science  at  the  University  of  Mc- 
Glll,  wrote  an  article  In  the  McGlll  Dally  In 
his  article,  he  stated  that  although  It  was 
mostly  financed  by  the  Province  of  Quebec, 
the  McGlll  University  did  not  fulfill  the 
needs  of  the  Quebec  society.  He  added  that 
the  University  was  controlled  by  Anglo- 
American  Corporations,  precisely  those  which 
oppressed  the  Quebec  people. 

On  February  4.  1969,  Stanley  Gray  received 
a  letter  from  the  administration  whereby  he 
was  advised  that  his  firing  was  requested  On 
the  other  hand,  Stanley  Gray  was  supported 
by  the  Radical  Students'  Alliance  which  was 
In  open  conflict  with  the  administration. 

Later  on.  a  special  committee  of  arbitra- 
tion was  established  by  the  Canadian  Associ- 
ation of  University  Teachers.  After  38  sit- 
tings, the  Committee  found  that  Stanley 
Gray  was  guilty  of  having  fermented  two 
demonstrations  which  disquieted  and  Inter- 
rupted the  sittings  of  the  McGlll  Senate  on 
January  24,  1969.  and  of  the  McGlll  Board  of 
Governors  on  January  27.  1969.  and  of  having 
participated  on  February  5,  1969,  in  a  dem- 
onstration which  forced  the  Senate  to 
adjourn. 

Consequently,  the  firing  of  Mr.  Stanley 
Gray  was  confirmed  by  the  University  of 
McGlll. 

4.     DENMAXK 

Since  the  spring  of  1968,  university  life 
in  Denmark  has  been  affected  by  student  un- 
rest In  various  forms. 

This  vmrest  may  be  ascribed  not  only  to 
unmistakable  International  Inspiration  but 
also  to  a  number  of  Internal  factors. 

One  major  factor  Is  overcrowding  at  uni- 
versities. A  vigorous  expansion  of  education 
has  brought  new  categories  of  students  Into 
Institutes  of  advanced  studies  which  are 
often  influenced  by  century-old  traditions, 
and  It  has  not  been  possible  to  provide  ade- 
quate and  up-to-date  facilities  In  terms  of 
teaching  staff,  premises  and  equipment  to 
cope  with  the  heavy  Influx  Into  universities 
and  other  institutes  of  advanced  education. 

The  arguments  used  in  student  criticism 
are:  InefBclent  organization  of  studies,  au- 
thoritarian and  obsolete  teaching  methods. 
Insufficient  elbow-room  for  Individual  stu- 
dent initiatives,  content  and  scope  of  curri- 
cula Irrelevant  In  relation  to  targets,  student 
teacher  ratio  renders  personal  contact  Im- 
practicable, professors  autocratic  In  the  gen- 
eral planning  studies. 

In  addition,  students  have  objected  to  au- 
thoritarian forms  of  university  management 
which  allows  students  and  non-professorial 
teaching  staff  little  or  no  Influence  on  the 
academic  bodies  of  educational  establish- 
ments. 

The  primary  claim  of  students  la  for  "uni- 
versity democracy"  which  will  give  students 
and  non-professorial  teachers  a  controlling 
Influence,  not  only  on  the  organization  of 
studies  In  "study  (planning)  committees" 
(where  professors,  other  teachers  and  stu- 
dents Jointly  prepare  study  plans) .  but  also 
on  university  management  through  all  aca- 
demic bodies  Including  faculty  councils  in 
which  students  claim  50  per  cent  repre- 
sentation. 

Unrest  has  been  most  outspoken  In  those 
universities  where  admission  is  not  re- 
stricted, especially  In  the  University  of  Co- 
penhagen which  is  the  oldest  and  biggest  in 
Denmark  and  which  has  experienced  the 
greatest  dUflculties  in  achieving  expansions 
on  a  scale  which  Is  large  enough  to  cope  with 
present-day  exigencies. 

Unrest  began  In  the  spring  of  1068  when 
psychology  studente  occupied  the  Faculty  of 
Psychology  under  the  motto  "Break  the 
Professorial  Domination-Influence  now"  In 
order  to  obtain  reforms  by  force.  Similar 
episodes  occurred  In  other  faculties  in  the 
course  of  1968  and  the  spring  of  1969,  but  the 
Danish  student   revolt   has,   on  the  whole. 
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be«n  p«»cefu!  and  nonviolent,  meeting!  and 
debates  being  the  most  common  manifesta- 
tions. The  student  movement  is  divided  in 
two  one  group  feels  that  nothing  important 
can  be  gained  by  negotiation  and  employs 
•Mtra-parllamentarlan  •  acUon  from  time  to 
time,  while  the  other  group  regards  negotia- 
tion as  the  only  practicable  means  today 

There  are  several  reasons  f.-r  the  fact  that 
Danish  student  revolt  has  followed  a  more 
peaceful  course  than  i:i  most  other  coun- 
trlea.  Students  do  not  live  in  a  unlver^ltv 
campus  Student  hostels  are  widely  scat- 
tered, have  a  lar^e  measure  of  self-govern- 
ment, and  can  house  only  a  fraction  of  the 
students  Politically,  students  act  through 
the  ordinary  political  bodies  together  with 
other  interested  youth  groups  Another 
probable  reason  is  that  student  councils  have 
held  an  official  status  for  more  than  a  genera- 
Uon  and  that  study  (planning)  committee'! 
were  established  for  several  faculties  and 
subjects  at  an  early  stage  Although  students 
have  had  only  an  advisory  status  they  have 
been  able  to  exercise  more  influence  than 
students  in  countries  where  unrest  has  been 
most  conspicuous 

The  course  of  unrest  has  lndublt*bly  also 
been  influenced  by  the  fact  that  university 
mAoagements  have  in  no  case  called  m  the 
police  to  deal  with  student  action  they  pre- 
ferred to  solve  and  did.  in  fact,  resolve  the 
conflicts  by  negotiation 

The  two-fold  aim  of  the  University  Is  to 
carry  out  research  and  to  provide  higher  edu- 
cation based  on  the  results  of  research  Its 
stated  purpose  is  to  train  scholar?  scientists 
public  administrators,  in  academic  p<ists, 
doctors,  school-teachers  clergymen  lawvers 
econocnists.  etc  Groups  of  students  have  t)een 
attacking  these  alms  and  are  demanding  an 
education  which  is  relevant  not  onlv  to  the 
developing  society  but  which  at  the  same 
time  is  critical  of  the  Establishment-  thus 
forming  a  preparation  for  the  changes  in 
the  existing  state  of  society  Some  groups— 
admittedly  only  representing  a  small  sector 
of  the  student* — believe  that  this  can  only 
be  achieved  through  a  revolution 


•  mnjtNo 
In  1968  the  Autumn  Congress  of  the  Na- 
tional Union  of  Finnish  Students  accepted  a 
program  for  the  democratization  of  higher 
education  In  this  program  a  demand  is  ex- 
pressed that  university  administration  has 
to  be  based  upon  gene"^  and  equal  suffrage 
In  the  beginning  of  1968  when  the  unlver- 
aitlea  of  Helsinki  and  Tampere  and  the  Tech- 
nical University  made  propositions  in  order 
to  cbaAge  the  acts  and  statutes  concerning 
these  universities,  the  question  of  the  Inter- 
national administration  beciune  of  great 
actuality 

The  local  student  unions  and  the  National 
Union  of  Students  then  demanded  that  the 
university  administration  has  to  be  based  on 
the  principle  of  "one  man — one  vote."  In  ad- 
dition to  these  demands  the  local  student 
unions  prepared  detailed  and  thorough 
propositions  for  the  administrative  model  of 
their  university 

•    mx  rKOKKAL  axptrsLic  or  cmMU/knr 
1 1 1  The  tituation  in  1969 
A    Vietnam  Congress 
Since    the   end   of    1967.   disturbances   be- 
came a  permanent  feature     In  various  cities 
students  demonstrated  against  the  Vietnam 
war.     against     the     political     conditions     In 
Greece  and  against  the  Springer  newspaper 
combine   The  culminating  event  was  a  Viet- 
nam congress  In  Berlin  on  February  I7th  and 
18th.   when    10.000  people  demonstrated.   In 
the  churches  In   Berlin.   Hamburg.   Munster 
and  Bonn,  Christmas  services  were  di»turt)ed 
and  lntemjpt«d  by  Vietnam  demonstrations 
,      A:  tnany  universities  the  holding  of  lectures 
a  id  courses  was  interfered  with;  In  the  Land 
Bulen-WUrttemberg    the   studenu    left    the 
ler'ures  and  went  on  strike. 
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B  Dutschke  ,ind  Springer  Aflairs 
The  murderuus  .uisaali  tin  studeiu  Rudi 
Dii'..K:tike  un  April  Uth.  196B.  produced  a 
secund  wave  of  solidarity  among  the  students 
and  meant  the  beginning  of  the  Easter  rlola 
ia68  -Stiidenis  reacted  sptmianeouslj  on  this 
crunma;  att,ick  and  organUod  demnsua- 
tiona  In  Berlin.  Prankfurt.  Bremen.  Dtlssel- 
dorf.  Freiburg.  Ulm.  Dortmund  and  Bonn. 
among  otlier  places  The  Easter  riots  which 
followed  these  sfxjnianeous  actions  had  been 
staged  by  the  radical  leacUng  group  among 
the  student  protest  movement,  the  S»x:l;tllst 
German  Students  Assorlatlun  '  i '  So?l«U.s- 
tlscher  Deutscher  Studentenbund"  3DS); 
they  took  place  in  numerous  clues,  from 
Hamburg  as  far  as  Munich,  and  were  once 
again  directed  against  the  -Springer"  press 
combine  Delivery  of  Springer  newspapers 
partly  was  prevented  by  means  of  force,  and 
In  Munich  It  happened  at  such  an  occasion 
that  two  onlookers  were  killed 

C  Emergency  Legislation 
On  May  1st.  1968.  numerous  manlfesta- 
Uons  of  the  so-called  "Extra  Parliamentary 
Opposition"  (  •Aus»erp«Lrlamentarlsche  Op- 
position "—APO  t  were  being  held  in  Berlin, 
40000  people  took  part  In  them  A  cam- 
paign against  the  "emergency  legislation" 
ptassed  by  the  government  was  the  outstand- 
ing feature  during  the  period  between  8th 
and  30th  of  May  There  were  30.000  parUcl- 
panu  in  a  well  organized  and  disciplined 
anti-emergency  legislation  march  on  Bonn. 
Protests  and  strikes,  occupation  of  universi- 
ties or  university  Institutes  as  well  as  Inter- 
ruptions of  theater  performances  in  many 
cities  of  the  Federal  Republic  were  the  conse- 
quences of  the  second  and  third  reading  of 
the  emergency  bills 

D  Court  Trials 
The  disturbances  were  continued  during 
summer  and  fall  of  1!)«8  hut  '.hev  were  con- 
fined mainly  to  the  university  areas  How- 
ever in  a  numtjer  of  rases  co>irt  trials  against 
parf.clpant-s  of  earlier  actions  were  taken 
as  a  reason  fir  new  public  action'  Heavy 
fights  with  the  police  l.>ok  place  on  Novem- 
ber 4  m  Berlin  on  The  occasion  of  the  pro- 
ceedings at  the  Court  of  Honour  against  the 
lawyer  Mr  Mahler  who  had  advocated  for  the 
students 

(2)    The  rifuation  in   1969 
A    University  Disorders  Intensify  In  January 
Prom  the  beginning  of  January    1969  on. 
student   disturbances   were   moving   towards 
a   further   climax    A   university    building   In 
Frankfurt   was   occupied     with    the   student 
leader   Cohn-Bendlt   as   instigator,   who   had 
been  expelled  from  France  and  aent  back  to 
Germany,  after  he  had  played  a  leading  part 
In    the    French    May    riots     On    January    7, 
1969.    at    the    university    of    Frankfurt,    the 
minister  of  education  of   the  Federal  Land 
of  Hesse  was  attacked  and  pelted  with  water 
and  mustard  and  was  prevented  from  leav- 
ing the  building    In  Berlin,  the  obstruction 
of  university  life  In  general  led  to  the  clos- 
ing   down    of    the    law    department.    Severe 
fighting  between  policemen  and  students  on 
January   10,   1968.   resulted   from   the  arrest 
of  five  students  In  Heidelberg,  who  were  ac- 
ctiaed  of  breach  of  public  peace  and  breach 
of  domestic  peace  These  riots  were  followed 
by  serious  dlaturbancea  of  university  lecttires 
and  courses,  occupation  of  rectorates  and  • 
wave  of   actions  of  solidarity  at  almost  all 
the    German   universities     At    a   number   of 
unlveraltles.  and  particularly  In  Berlin,  cer- 
tain department*  and  Institutes  had  finally 
to  be  closed  because  of  continuous  Interrup- 
tions of  teaching  and  ravages  in  the  build- 
ings 
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B  Street  AcUon  in  January-February  and  Its 
Relation  to  International  Problems 
At  the  end  of  January  and  the  beginning 
of  February  1968,  a  ftirther  spreading  and 
an  Increase  of  the  disturbances  oould  be 
noted :  In  several  clUes,  acts  at  violence  and 


fightings  with  the  police  occurred  The  state 
of  martial  law  In  Spain,  the  situation  In 
Greece  as  well  as  political  verdicts  In  Iran 
and  in  Turkey  were  shown  as  being  paral- 
lelled by  conditions  In  the  Federal  Republic 
and  gave  rise  to  Joint  actions  between  Ger- 
man students  and  foreign  citizens,  the  out- 
rages were  nuUnly  directed  against  foreign 
consulates.  The  temporary  arrest  of  the  stu- 
dent leader  Krahl  because  of  the  occupation 
of  a  university  Institute  In  Frankfurt  and 
his  trial  before  a  court  of  law  (February  6. 
1969)  was  the  signal  for  Increased  agitation 
and  new  riots.  Once  against  university  build- 
ings were  demolished  (md  In  repeated  cases 
had  to  be  cleared  by  the  police  force.  Pub- 
lic political  meetings  were  Interrupted  by 
riots  The  middle  of  Febniary  1969  brought 
a  slight  decrease  of  actions  of  violence,  which 
was  due  to  stronger  and  more  flexible  police 
Interventions  and  to  the  university  vaca- 
tions' only  some  sporadic  minor  attempts 
of  demonstrations  and  protests  could  be  reg- 
istered 

From  the  middle  of  February  onward,  stu- 
dent protests  concentrated  more  and  more 
against  draft  university  legislation  Apart 
from  these  protests,  and  in  a  few  cases  only, 
there  were  riots  which  were  directed  against 
compulsory  military  service  and  against  the 
Federal  armed  forces 

C  Change  of  Strategy  After  February 
The  following  period  was  characterised  by 
protests  against  university  policy  in  general 
and  bv  activities  of  merely  local  significance 
(Changes  of  street  names,  pamphlet  actions. 
encouragement  of  conscientious  objections) 
In  May.  June  and  July  1969,  protest  demon- 
strations instigated  by  the  SD3  were  held 
In  Bremen.  Hannover.  Heidelberg,  and  Saar- 
brUcken.  as  well  as  actions  which  resulted 
In  a  paralysation  of  all  public  means  of 
transport  in  these  cities,  owing  to  the  raise 
of  fares  for  high  school  and  university  stu- 
dents, to  a  cerUln  degree,  the  general  pub- 
lic that  was  also  Interested,  Joined  In  with 
these  actions 

D  Elections  and  Student  Activities 
In  the  electoral  contest  of  1989.  the  Com- 
munist-steered Actions  Democratic  Prog- 
ress" I  Aktlon  Demokratlscher  Fortschrltt  •— 
ADFi  was  supported  In  the  first  place,  and 
several  cases  of  grave  disturbances  of  CDU  ' 
CSU  and  SPD  party  meetings  took  place 
Demonstrations  and  counter  manifestations 
along  with  almost  all  meeUngs  held  by  the 
NPD  were  organized.  In  the  course  of  which 
a  considerable  number  of  people  suffered 
Injuries. 

7    sarTAiN 

( ; )  Demands  of  National  Union  of  Students 
The  National  Union  of  Students  of  Britain 
submitted  the  following  10  demands  to  the 
Committee  of  Vlce-Chanoellors  for  Its  con- 
sideration on  June  13,  1968. 

A.  Effective  presence  on  all  relevant  col- 
lege committees 

B    Staff  student   control   of   discipline 
C    Student   control   of   own   organizations 
(Unions) 

D  StalT /student  dlscxiaalon  of  course  con- 
tent and  teaching  methods, 

E,  Better  careers  advice. 

F.  Abolition  of  outdated  rules  and  regula- 
tions. 

G  Better  facilities  In  Further  Education 
sector. 

H.  Government  and  authorities  to  ensure 
that  all  students  have  equal  opportunities 
of  getting  Jobs. 

I.  Immediate  reform  of  examination  sys- 
tem 

J.  Votes  for  all  young  people.  Including 
students,  at  the  age  of  18. 
(2)  ExampltM  of  Recent  University  Disputes 
Nov  1968  Oxford  University,  University 
Reforms,  etc  More  than  100  Oxford  Revolu- 
tionary Socialist  Students  clashed  with  Uni- 
versity otnclala  when  they  tried  to  force  their 
way  into  a  meeting  of  Congregation  at  Con- 
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vocation  House.  Three  students  were  Invited 
by  the  proctors  to  state  their  business  after 
they  were  told  they  had  no  constitutional 
right  to  attend  the  Convocation  meeting. 

Nov  1968.  City  University.  Student  griev- 
ances More  than  1,000  students  boycotted 
lectures  to  discuss  their  grievances  at  huge 
Students'  Union  meeting 

Nov  1968.  Reading  University.  Student  rep- 
resentation! etc.  About  250  students  sat  down 
in  the  women's  hall  and  refused  to  leave, 
mainly  members  of  the  new  movement  called 
Action  for  a  Free  University. 

Nov  1968.  Salford  University.  Student  rep- 
resentation and  Inadequate  facilities.  Pro- 
test by  about  600  students  to  greet  the  arrival 
of  Ehike  of  Edinburgh  on  the  occasion  of  his 
visit  to  the  University. 

Nov.  1968.  Birmingham  University.  Student 
representation  and  their  role  in  the  unlver- 
sltv  'Sit-in"  by  500  students  or  more  In 
the  administrative  building.  Students  gain 
access  to  secret  flies  and  documents.  Dis- 
ciplinary action  threatened  by  University  of- 
ficials on  December  5.  and  on  the  same  day 
the  "sit-in"  ended.  It  had  commenced  on 
November  28.  After  the  "sit-in  "  ended,  stu- 
dents and  senior  academic  staff  were  to  dis- 
cuss demands  for  more  active  student  par- 
ticipation In  university  government. 

Dec.  1968,  Bristol  University.  University's 
failure  to  meet  student  demands  that  all 
Bristol  students  should  be  able  to  use  Uni- 
versity Students'  Union  Building.  Com- 
mencement of  "sit-in"  on  December  6.  Stu- 
dents occupied  Senate  House.  University 
staff  were  locked  out  and  scuffles  broke  out. 
Later  on  staff  and  police  were  allowed  In.  The 
Vice-chancellor  Professor  Roderick  Collar 
Issued  a  writ  claiming  damages  for  the  un- 
lawful occupation  of  the  building.  Pour  stu- 
dents promised  a  High  Court  Judge  that  they 
would  not  enter  the  University's  Senate 
House  without  permission  The  "sit-in"  was 
called  off  on  December  16 

Jan  1969.  London  (L.S.E  )  University.  Sug- 
gestion of  L  S  E  links  with  Rhodesia  and 
South  Africa  (Investments  and  holdings). 
Students  sat  down  outside  Dr.  Adams'  office 
to  force  him  to  discuss  their  demands  on 
these  topics  When  they  found  he  had  left, 
they  occupied  the  senior  common  room  In- 
stead Later,  at  a  teach-in  on  Rhodesia 
scuffles  broke  out  between  students  and  sup- 
porters of  the  National  Front.  Police  waiting 
outside  the  building  were  not  called  in. 

Jan  1969,  Essex  University.  Protest  over 
the  sending  down  of  Mr.  Raphael  Halber- 
stadt.  a  language  student.  About  50  left- 
wing  students  started  a  sit-in  at  the  univer- 
sity's computer  center.  The  sit-in  ended  24 
hours  later.  The  students  demanded  his  re- 
instatement and  that  university  discipline 
should  not  be  administered  solely  by  the 
Vice-chancellor,  Dean  or  "hierarchically  con- 
stituted authorities." 

8.      DtELAND 

A  recurrent  theme  was  the  need  for  recog- 
nition by  State  and  college  authorities  of  the 
Union  of  Students  In  Ireland  as  an  organ  of 
student  opinion.  The  Union.  In  Its  second 
submission,  stated  that  studente  must  par- 
ticipate In  their  society  by  way  of  their  local 
and  national  organization,  but  that  student 
organizations  on  the  local  (I.e.,  college)  level 
are  Inadequately  provided  for  In  the  statutes 
of  their  colleges;  It  recommended  that  stu- 
dent unions  be  given  resjxjnslblllty  for  a 
union  building  In  each  college,  which  they 
should  be  free  to  organize  and  administer, 
and  that  unions  should  be  allowed  to  send 
their  representatives  to  committees  or  gov- 
erning bodies  to  express  student  views.  The 
Union  also  proposed  that.  In  all  matters  af- 
fecting the  body  of  students,  It  should  be 
offlclally  recognized  by  the  government  as  the 
organization  that  represents  students  and 
their  views;  that  the  Union's  right  to  be  con- 
sulted should  be  recognlaed  by  the  Depart- 
ment of  Education;  and  that  this  recognition 
should  be  implemented  by  Invitation  to  the 
Union  to  nominate  offlclal  representatives  to 
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all  advisory  bodies  constituted  by  the  gov- 
ernment In  regard  to  higher  education.  The 
Union  rejected  as  an  "unfortunate  myth"  the 
notion  that  students  are  Immature  and  that 
their  capacity  for  responsibility  is,  therefore, 
open  to  doubt;  even  If  the  chao-ge  could  be 
sustained,  It  had  to  be  borne  In  mind  that 
students  had  not  been  given  the  opportunity 
of  showing  that  they  could  act  with  maturity 
and  responsibility.  As  earlier  Indicated,  the 
Union's  first  submission  regarding  Its  recog- 
nition was  8uppc»i»d  In  submissions  from 
student  councils  and  associations  In  the  vari- 
ous Institutions. 

The  Union  also  called  for  a  regular  annual 
capital  expenditure  of  250.000  from  public 
sources  on  the  provision  of  hostels  for  stu- 
dents, which,  they  estimated,  would  provide 
residential  places  at  the  rate  of  nearly  150  a 
year;  In  addition,  they  proposed  that  provi- 
sion should  be  made  on  an  adequate  basis 
for  student  centers  In  the  colleges  As  re- 
gards the  vise  of  vacations  by  students,  the 
Union  pointed  out  that  the  growing  practice 
of  holding  examinations  in  autumn— which 
the  Union  had  no  objection  on  academic 
grounds— placed  additional  expenditure  on 
BtudenU  and  their  parents  and  deprived 
poorer  students  of  the  means  of  earning 
money  during  vacations.  Nevertheless,  the 
Union  felt  that  students  should  not  be  forced 
to  take  up  employment  during  vacations. 

The  Students'  Representative  Council  of 
University  College,  Gal  way,  endorsed  gener- 
ally the  submission  of  the  Union  of  Students 
In  Ireland,  but  differed  from  It  on  the  ques- 
tion of  hostel  accommodation;  available 
moneys,  they  said,  should  be  used  to  Improve 
teaching  accommodation  and  facilities,  and 
the  State  should  not  undertake  a  hostel 
building  progranune  In  the  near  future  at 
least.  The  Council  also  made  proposals  for 
the  development  of  physical  education  in  the 
schools  and  for  the  training  of  teachers  of 
physical  education.  It  further  pointed  out 
that  none  of  the  university  colleges  employed 
a  physical  education  Instructor  of  any  kind, 
and  drew  the  Conunlsslon's  attention  to  "the 
disgraceful  and  primitive  gym  facUtles  (due 
to  lack  of  finance  and  appreciation)  In  UCG. 
and  U.C.C." 

9.    JAPAN 

(1)  General  trend 

The  biggest  feature  of  student  disorders  In 
Japan  Is  the  fact  that  they  have  been  in- 
fluenced by  the  social  and  economic  energy 
of  the  country  which  aimed  at  the  establish- 
ment of  democratic  Institutions  and  rapid 
economic  growth  following  World  War  n. 
Japan's  democratic  systems,  e^eclally  her 
system  of  parliamentary  democracy,  have 
undergone  many  trials  during  the  past  20 
years  with  the  sharp  confrontation  between 
the  ruling  conservative  party  and  the  opposi- 
tion reformist  parties  always  In  the  back- 
ground. It  was  because  of  this  background  of 
social  tension  that  the  student  movement  in 
Japan  asstuned  a  generally  strong  political 
coloration. 

Japan's  rapid  economic  growth,  unequalled 
by  any  other  country  In  the  world,  enabled 
engineering  students  and  youths  with  cre- 
ativity to  obtain  good  positions  In  society. 
The  emphasU  placed  on  economy  gave  rise  to 
a  situation  where  students  faced  a  future  In 
which  their  social  and  economic  status  would 
differ  widely.  This  growing  status  gap  caused 
resentment  to  breeC.  This  became  one  of  the 
Important  factors  which  drove  students  In 
the  humanities  and  social  sciences  to  engage 
in  antl-capltallstlc  political  activities. 

The  second  feature  of  the  student  move- 
ment in  Japan  U  the  diversity  of  radical  or- 
ganizations and  the  similarity  of  the  actions 
resorted  to  by  these  diverse  organlzaUons.  At 
the  time  of  the  Tokyo  International  Air 
Port  Incident  of  1968,  the  radical  groups 
which  were  known  as  the  anU-Yoyogl  or 
antl-CommunlBt  Party  Zengakuren  went 
under  the  name  of  Sampa  (three  faction) 
Zengakuren.  Sulssequently,  this  spUt  into 
five   tactions   and    13   branches,   later   into 
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six  factions  and  16  branches  and  still 
later  into  nine  factions  and  18  branches.  At 
present  these  student  groups  can  be  divided 
broadly  Into  three  factions  from  the  point 
of  view  of  their  theoretical  tendencies — the 
Trotskyists,  the  Marxist -Leninists  (Mao  Tse- 
tung  followers),  and  the  structural  re- 
formers. 

Despite  this  diversity  and  despite  the  furi- 
ous struggle  among  the  various  factions,  all 
radical  student  groups  follow  the  same  ac- 
tion pattern  In  general. 

A  very  simple  example  of  this  Is  the  world 
famous  trademarks  of  Japanese  radical  stu- 
dents— helmets,  staves,  and  scrum  demon- 
stration. It  has  been  pointed  out  that  the 
cohabitation  of  existentialism  and  romantic 
idealism  Is  one  of  the  factors  which  gave 
birth  to  this  similarity  In  action  pattern. 
However,  It  should  also  be  pointed  out,  at 
the  same  time,  that  the  various  groups  share 
a  coDomon  strategic  outlook.  They  want, 
through  their  own  actions,  to  make  adults 
conscious  always  that  today's  society  con- 
tains a  structural  aspect  which  Is  strongly 
technological. 

(2)   Main  incidents  of   recent  rrwrvths 

The  most  dramatic  recent  Incidents  Involv- 
ing students  occurred  In  January  1969,  on 
October  21,  1969  and  on  November  16,  1969. 
In  the  first  Incident,  the  All  Japan  Joint 
Struggle  Student  Conunittee  occupied  the 
Yasuda  Auditorium  of  Tokyo  University  and 
clashed  violently  with  the  MetropoUtan  Po- 
lice Department "s  riot  squad  which  was  called 
In  by  the  university  authorities  to  otist  ^e 
students.  In  the  second  Incident,  massive 
demonstrations  were  held  to  mark  Anti-War 
Day.  In  the  third  Incident,  action  was  taken 
In  an  effort  to  prevent  Prime  Minister  Sato 
from  making  a  trip  to  the  United  States.  In 
the  latter  two  incidents,  minority  radicals 
resorted  to  extreme  guerrilla  tactics.  There 
was  a  conspicuous  difference  between  the 
Tokyo  University  affair  and  the  other  two 
incidents.  In  the  Tokyo  University  affair,  a 
large  number  of  ordinary  students  supported 
the  All  Japan  Joint  Struggle  Student  Com- 
mittee. But  In  the  October  and  November 
protest  movements,  which  had  strong  politi- 
cal colorings,  the  ordinary  students  did  not 
back  up  the  radical  student  minority.  In- 
stead, there  appeared  a  new  trend  of  the 
radical  students  Joining  bands  with  a  small 
nimaber  of  young  workers  with  I'adlcal  tend- 
encies. 

The  Important  factors  which  caused  the 
big  upsurge  In  the  student  strtiggle  at  Tokyo 
University  were  as  foUows: 

A.  The  aggressive  participation  by  grad- 
uate students,  who  adopt«d  the  social  re- 
form theories  of  the  SDS  which  were  si»«ad- 
ing  throughout  the  world  and  who  made 
the  regular  students  conscious  of  wide-rang- 
ing problems,  including  the  need  for  univer- 
sity reform; 

B.  The  participation  of  young  assistant 
professors  who  provided  Intellecttial  leader- 
ship which  made  possible  a  unique  struggle 
which  went  beyond  the  pale  of  traditional 
Zengakuren  strategies  and  ideals; 

C.  The  sudden  coming  to  a  bead  of  the 
students'  criticisms  of  the  university  and 
society.  This  is  a  marked  contrast  to  the 
cases  In  other  countries,  for  example,  the 
case  of  the  Free  University  of  Berlin  where 
the  SDS  had  theoretical  dispute  with  the 
university  authority  for  several  years, 

D.  The  cltimsy  response  of  the  university 
authorities  which  caused  students  to  feel  an 
extraordinary  sense  of  crisis. 

A  new  source  of  apprehension  In  Japan  Is 
the  recent  Increase  In  the  number  of  dis- 
putes In  high  schools  and  In  the  number  of 
high  school  students  taking  part  In  street 
demonstrations.  It  U  not  clear  to  what  ex- 
tent the  acUvlsts  leading  the  high  school 
radicals  were  Influenced  by  the  theories  and 
tactics  taught  them  by  actlvlBts  among  uni- 
versity students.  Strong  Interest  1b  held  by 
all  circles  In  Japan  on  the  future  trend 
among  high  school  students. 
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{I)  Main  studmt  pToblfms 
A  Genera)  Situation 

A-.  the  beginning  of  June  19«8  student 
dfmonst.-at.^n8  took  place  first  at  the  Bel- 
grade Unuersr.y.  and  later  on.  :o  a  limred 
exten:  in  some  other  Yug  sUv  untversiiv 
ceniera  The  demon* traUons  lasted  a  few 
days  and  resulted  in  the  intenlafled  dynam- 
ic* on  the  general  politicai  plane  *ithin  the 
country 

Of  course,  it  la  not  possible  to  establish 
with  absolute  accuracy  all  the  elements  un- 
derlying the  outbreaJc  of  the  dissatisfaction 
of  the  Tugoslav  intellectual  youth  in  such 
an  energetic  manner  However,  toe  main  ele- 
cnents  had  been  known  long  before  the  un- 
rest took  place 

The  direct  motive  was  a  clash  in  Belgrade 
between  a  group  of  students  and  a  group  of 
p*rtlclp*nts  in  a  youth  voluntary  action  in 
connection  with  a  minor  performance  or- 
ganized there  and.  on  that  occasion,  neither 
side  did  actually  want  a  conflict,  the  politi- 
cal elements  especially  were  irrelevant 

The  intervention  of  the  organs  of  public 
order  for  the  purpose  of  preventing  physi- 
cal encounters  and  apjseasing  the  situation 
as  well  as  the  panicky,  but  groundless  ru- 
mors about  the  alleged  victims  of  the  Inter- 
vention, were  a  direct  motive  for  a  large  num- 
ber of  students,  concentrated  in  the  student 
settlement  at  Novl  Beograd  i  New  Belgrade), 
to  get  excited  to  a  considerable  degree  All 
this  led.  the  next  day.  to  an  organized  pro- 
test which  developed  Into  demonstrations 
and  a  political  action  of  students  Later  on 
followed  new  interventions  of  the  organs  of 
public  order  and  on  that  occasion  there  were 
injured  people  on  both  sidea 

B    Student  DLssatisfactton 

Although  It  is  not  poasible  to  establish 
with  precision  all  the  elements  in  the  back- 
ground of  the  student  demonstrations.  It  is 
incontestable  that  the  main  sources  of  dls- 
satlafaction  were  as  follows 

a  Oiaaatiafacuon  with  the  material  r>osi- 
tlon  of  the  studenu  studying  at  institu- 
tions  of  higher  educations. 

b.  The  unsatisfactory  degree  of  aeU-man- 
agement  at  the  unlTersltlea,  with  special  em- 
phasis on  the  participation  of  students  In  the 
self-management  structures  at  unlTersities 
and  schools  of  higher  education, 

c  Some  general  political  elements  of  the 
situation  in  the  country  such  as  diasatisfac- 
Uon  with  the  pace  of  the  implementation  of 
the  social  and  economic  reforms:  differences 
in  social  position,  slow  solving  of  the  unem- 
ployment problem,  slow  process  of  democra- 
ttjUktion  of  the  society  and  a  number  of  simi- 
lar factors 

|2|  Sttidtnt  df^nandj  and  Mettlemm: 
of  dispute 

At  the  Joint  meeting  of  the  University 
Committee  of  the  Union  of  Students,  the 
University  Committee  of  the  League  of  Com- 
munists and  of  repreaentaUvea  of  acUon 
coaimlttees  from  all  faculties,  schools  of 
tugher  education  and  academies  in  Belgrade, 
held  on  5  June  1049.  the  programme  of  pu- 
Utloal  action  constituting  the  platform  of 
the  student  action  was  adopted 

The  programme  In  the  Interest  of  "more 
accelerated  and  efficient  aolrtng  of  the  cen- 
tral problems  of  our  soclaUst  society  as  a 
community  of  free  and  equal  people  and  aa- 
tlonaJltlea  based  on  self -management"  called 
for 

Drgsnt  measure*  for  diminishing  of  so- 
cial differences:  consistent  application  of  the 
socialist  principle  of  distribution  according 
to  work  performance,  abolishment  of  privi- 
leges, more  efficient  solving  of  the  unem- 
ployment problem,  aepeclaliy  at  youag  grad- 
uated students,  measures  for  the  ellmlna- 
tloc  of  bureaucratic  forces  and  a  more  rapid 
»  pace  of  the  establishment  of  relations  In  the 
whole  society  baaed  on  self-management. 
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Greater  resfxinslblllty  on  the  plane  of  im- 
plementation of  social  tasks  at  all  levels,  in- 
cluding the  personal  responsibility  of  the 
public  functionaries 

More  rapid  and  thorough  democr.itLza- 
ilon  of  all  social  and  political  organlza'lons 
in  accordance  with  the  development  of  reU- 
tijns  based  wn  self-minagement  and  in  this 
context,  the  realization  of  freedoms  and 
rights  of  the  citizens  provided  for  by  the 
ConstituUon 

Reform  of  the  educauonal  system  with  a 
view  to  bringing  It  Into  line  with  the  re- 
quirements of  the  economy,  culture  and  re- 
lations based  on  self -management. 

Organization  of  the  university  as  an  In- 
stitution based  on  self-management  at 
which  the  progressive  and  critical  thought 
can  freely  develop.  Improvement  of  the  ma- 
terial poaltion  of  the  university,  participa- 
tion of  students  in  self -management. 

Improvement  of  the  material  position  of 
students,  intensified  construction  of  Instltu- 
uons  for  students  and  their  handing  over 
Ui  students  for  management. 

System  of  re-election  of  ail  functions  at 
the  university. 

Abolishment  of  fees  in  all  educational 
InstltuDons 

Within  the  framework  of  their  action,  the 
students  occupied  faculties  and  held 
meetings  there  On  the  other  hand,  they 
were  In  constant  touch  with  the  Govern- 
ment and  other  political  factors  of  the  So- 
cialist Republic  of  SerbU 

In  addiuon  to  the  direct  conflict  with  the 
organs  of  public  order  on  the  first  day  in 
Belgrade,  there  were  no  other  conflicts  of 
this  type  or  disorder  in  general  The  students 
malntaJned  order  themselves  at  their  meet- 
ings as  long  as  they  held  the  faculty  build- 
ings In  some  other  towns  there  were  also 
physical  clashes  between  the  students  and 
the  organs  of  public  order  They  were  how- 
ever on  a  small-scale  and  not  as  those  in 
Belgrade 

After  the  speech  of  the  President  of  the 
Republic  of  9  June  1908.  in  which  he  spoke 
of  these  events,  the  students  stopped  their 
action,  left  the  occupied  buildings  and  the 
situation    at   universities   was   normalized 

PAMT    J CAUSCa    AND    BACXCaOCND    Of 

SIUUBKT    UNaZST 

As  mentioned  in  Part  One.  the  modern 
student  has  grasped  with  great  sensitivity 
the  structural  charaoterlstlos  of  the  rapidly 
changing  society  of  todsy  and  has  turned 
sharply  critical  eyes  toward  the  activities  of 
various  social  influences  which  play  impor- 
tant roles  In  today's  changing  society  Fur- 
ther, the  similarities  in  the  formis  of  student 
protest  In  all  parts  of  the  world  and  the 
simllanties  in  the  symptoms  of  discontinuity 
between  adults  and  youths,  including  stu- 
dents, have  surfaced  as  a  global  cultural 
phenomenon  common  to  both  capitalist  and 
socialist  coutktrlea 

Furthermore,  these  social  and  cultural 
problems  posed  by  the  students  reflect 
change*  In  the  development  of  information 
and  management  techniques  in  modern  so- 
ciety and  in  the  self-consciousness  of  the 
human  being  They  also  reflect  changes  In 
the  role  and  the  position  of  youth  In  this 
society  and  the  trend  of  the  knowledge  in- 
dustry to  shift  from  an  individual  to  a  col- 
lecttve  merit  basis  Thus,  these  problems 
oould  develop  into  issues  of  increaaing  im- 
portance In  the  1970s  In  Part  T'wo.  we  will 
take  up.  In  main,  the  opinions  and  the  writ- 
ings of  specialists  on  the  student  and  the 
onlveratty  problem  and  of  experts  on  social 
analysis  and  cultural  phenomenon,  while 
giving  due  recognition  to  the  characteristics 
of  preaent-day  student  unrest  as  outlined 
in  Part  One 

(In  this  Part,  there  will  be  passages  writ- 
ten by  foreign  authors  and  quoted  by  Japa- 
nese sources,  which  may  differ  from  the 
original  ••  a  result  of  retranslatton  back 
Into  Knglish  from  the  Japanese  translation  > 
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Extensive  research  Is  being  undertaken  on 
the  characteristics  of  modern  society  which 
forms  the  background  of  today's  world-wide 
student  unrest  from  the  standprelnt  of  cul- 
tural theories  and  analysis  of  social  struc- 
tures This  research  can  be  divided  into  four 
general  categories  according  to  fields  of 
study 

if)    Technologxcal  society,    management    so- 
ciet]/.  in/ormation  society 

The  nrst  Held  in  which  research  Is  being 
undertaken  Is  that  which  d°als  principally 
with  the  social  significance  and  the  charac- 
teristics of  the  technologies  created  and  de- 
veloped by  mankind  and  the  knowledge  and 
Information  accumulated  by  human  society 
This  field  Is  known  as  the  field  of  the  tech- 
nological society,  the  management  society, 
the  knowledge  society  and  in  information 
society  The  importance  of  the  work  done  In 
this  field  by  Dr  Daniel  Bell.  Professor  of 
Columbia  University,  as  represented  in  his 
theory  of  the  Post-Industrial  Society,  is 
widely  acknowledged  Professor  Bell  contends 
that  the  Poet  Industrial  Society  has  five 
different  aspects,  as  follows 

A    The  development  of  a  service  economy 

B  The  emergence  of  specialists  and  tech- 
nical  experts  as  a   distinct  social   class 

C  The  key  role  played  by  the  theoretical 
knowledge  as  the  fountalnhead  of  policy- 
making and  social  Innovation. 

D  The  possibility  of  achieving  self  con- 
scious and  planned  technological  advances 

E  The  creation  of  new  knowledge  tech- 
niques 

As  for  the  development  of  the  service  econ- 
omy, scholars  estimate  that  over  60  per  cent 
of  the  work  force  of  the  United  States  will 
be  engaged  In  the  service  Industries  In  the 
1970s  Even  In  Japan.  50  per  cent  of  the  work 
force  is  expected  to  be  employed  In  the 
tertiary  industry  This  development  Is  ex- 
pected to  creste  a  wide  range  of  problems 
both  from  a  political  and  a  practical  point 
of  view 

As  for  the  emergence  of  specialists  and 
technicians  as  a  separate  social  class,  the 
1970s  win  bring  an  Increasing  need  for  men 
with  university  educations  The  Important 
reason  why  the  decade  of  the  1970s  is  re- 
garded as  the  decade  for  reforms  In  higher 
education  Is  because  of  the  belief  that  the 
need  for  people  with  university  education 
win  spread  to  every  field  of  social  activity, 
not  only  In  industry,  but  also  in  politics  and 
In  creaUve  activity 

As  for  such  aspecu  as  the  Importance 
of  theoreUcaJ  knowledge,  the  development  of 
planned  and  self-conscious  technological  ad- 
vance* and  the  creation  of  new  knowledge 
techniques,  research  In  theae  fields  la  prin- 
cipally concerned  with  knowledge.  Informa- 
tion and  technology  However.  acUve  discus- 
sion Is  now  being  continued  on  these  three 
Mpecta  of  the  Post- Industrial  Society,  be- 
cause of  the  anticipated  growth  o{  the  tech- 
nological society,  the  informaUon  society 
and  the  knowledge  society  at  an  Increasingly 
accelerated  pace  Por  example,  a  large  num- 
ber of  scholars  believe  that  socUl  develop- 
ment In  the  1900s  had  as  lU  background  the 
Kast-West  technological  race,  typified  by 
US  -Soviet  competition  In  space,  armaments 
and  in  indvistrlal  output  However.  In  the 
1970s,  these  scholars  believe,  social  progr«» 
wlU  be  promoted  by  the  transformation  of 
this  relationship  of  East-West  oompetlUon 
to  one  of  global  cooperation  through  the  de- 
velopment of  social  Information  systems.  In 
other  words,  society  will  pnxluce  large  vol- 
vimes  of  all  kinds  of  Information  and  in  the 
process  of  processing  this  Information  society 
will  see  the  accelerated  production  of  new 
knowledge  and  techniques,  and,  as  a  result, 
both  the  Individual  and  society  itself  will  be 
forced  to  adopt  setups  or  systenu  cap>able  of 
c  'ping  with  these  rapid  chunges  This.  In 
turn,  will  greatly  Increase  the  importance  of 
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society  having  a  high  degree  of  ablUty  to 
make  selections  from  multiple  values.  In 
other  worcU,  there  will  be  a  need  for  a  "high- 
selectivity  society."  It  wUl  make  social  safety 
valves  necessary  that  will  enable  the  dissipa- 
tion of  irrational  desires.  In  other  words,  It 
will  call  for  "staUc  spaces  In  a  klneUc  so- 
ciety "  It  will  also  increase  the  Importance 
of  a  total  system  approach  to  society  capable 
of  adjusting  the  unbalanced  social  growth. 
It  will,  furthermore,  require  a  flexible  social 
attitude  that  will  permit  the  adoption  of 
suitable  countermeasures  to  cope  with  these 
developments 

The  study  of  the  urbanization  of  society 
forms  an  important  theme  In  this  field.  We 
need  not  refer  anew  to  the  inter-relaOonahlp 
between  the  development  of  the  Information 
society  and  the  technological  society  and  the 
concenuatlon  of  population  In  urban  cen- 
ters The  problem  rather  ilea  in  the  conse- 
quences of  this  urbanization — ^the  emerg- 
ence of  the  technocrat  as  a  new  social  class 
and  as  the  nexus  of  the  great  urban  and 
metropoliun  centers  It  lies  In  this  study  of 
the  composition  of  his  ideology,  his  ablUty  to 
reform  society  and  In  the  manner  In  which 
the  reform  is  carried  out.  It  lies  In  the 
study  of  his  social  and  political  Impact  and 
the  extent  of  that  Impact. 
t2i  The  mass  society,  the  consumer  society 
The  second  field  in  which  research  being 
pursued  Is  that  of  the  Individual  conscious- 
ness of  the  people  who  compose  society  and 
the  trends  of  speclflc  groups  of  Individuals. 
The  most  important  themes  now  being 
studied  In  this  field  are  the  theories  of  the 
mass  society   and  the  consumer  society. 

A    The  study  of  the  mass  society  consti- 
tutes an   Importance    not   only   for  political 
parties,  bureaucrats  and  Industry,  but  also 
_    for  student  groups.  Intent  on  bringing  about 
3    social    reforms.   The   principal    alms   of   this 
X    research  into  the   mass  society  lies.  It  goes 
without    saying.    In    ascertaining    the    class 
structure   of   those   employed   In   supporting 
social  development  through  their  productive 
efforts.    In    determining    the    trend   of    con- 
sciousness  of    each   group   and   In   grasping 
their  ability  to  act,  their  power  of  Influence 
and  the  direction  of  their  consumer  desires. 
Further.    Important    subjects    for    study 
In  this  field  are  the  qualitative  differences 
between   the   mass   movements   of   the   past 
and    the    citizens    movements    now    being 
launched  by  residents  of  housing  projects, 
the  growing  Importance  of  the  public  re- 
sponsibilities   now    borne   by    labor    unions 
and  management  and  the  Inter-relatlonshlp 
between  the  civil  movements  of  small  groups 
In  modem  society,  which   are  now  tending 
to  grow  m  size  as  a  result  of.  for  example, 
the  rise  of  protest  movements  against  the 
war  in  Vietnam. 

B  We  must  not  overlook  the  research  be- 
ing undertaken  In  this  field  on  the  Intensifi- 
cation of  the  student  dispute. 

Take  the  example  of  Paul  Slvadon.  Pro- 
fessor of  the  University  of  Bmssels  and  Pres- 
ident of  the  European  League  for  Mental 
Health. 

Marcel  Hlcter  In  his  essay.  "The  Angry 
Generation"  (The  UNESCO  Courier.  AprU. 
1969)   writes: 

"Paul  Slvadon,  ...  (In  his)  contribution 
to  the  study  of  youth,  points  out  that  the 
period  of  adolescence  Is  growing  longer,  not 
shorter  Formerly,  the  transition  from  child- 
hood to  adulthood  took  place  In  a  few 
months:  It  now  takes  10  years.  While  this 
prolonged  adolescence  may  enable  young- 
sters to  compare  and  experiment  with  dif- 
ferent and  often  contradictory  standards  of 
conduct  before  working  out  their  own  moral 
code.  It  also  prolongs  the  period  of  no-decl- 
slon-taklng  and  the  Inclination  to  live  in  a 
dream  world  of  unreality. 

Young  people  are  now  biologically  mature 
earlier  than  their  predecessors  but  It  takes 
them  longer  to  achieve  social  Independence. 


"  'There  have  always  been  conflict  between 
the  generations,'  student  revolts  and  violent 
youth  groups.  Professor  Slvadon  has  writ- 
ten, 'but  the  difference  U  that  today  the 
student  la  no  longer  the  exception,  but  the 
rule.' 

"When  the  youth  population  becomes  as 
big  as  the  adult  population,  youngsters  are 
no  longer  Just  potential  adults,  and  If  grown- 
ups are  not  careful,  they  wUl  quickly  find 
themselves  outdated  and  on  the  sidelines.  It 
is  even  poeslble  that.  In  the  not-too-distant 
future,  society  will  be  faced  with  the  prob- 
lem of  maladjusted  adults,  not  maladjusted 
youth." 

C.  In  ooatrast  to  this  approach  to  the 
study  of  the  mass  society,  which  emphasises 
group  phenomena,  the  study  of  the  con- 
sumer society  requires  a  more  delicate  ap- 
proach, since  the  problem  Involves  a  man's 
humaneness. 

Already  at  the  level  of  studies  In  the 
technological  society  the  damnation  of  tech- 
nology and  the  escape  of  the  human  being 
from  It  had  been  an  Important  theme  In  the 
past.  However,  thanks  to  the  high  state  of 
development  of  today's  Industrial  society  and 
the  progress  made  In  techniques  of  market 
surveys,  the  techniques  of  predicting  con- 
sumer demands  has  become  so  advanced  that 
even  the  hidden  desires  of  the  consumer  can 
be  grasped  accurately.  In  fact.  Industry  has 
reached  the  stage  It  can  even  manipulate  by 
various  means  the  direction  of  consumer 
tastes.  For  this  reason,  the  problem  has  come 
to  awtiiiTr*  grave  importance. 

This  "Industrial  conditioning"  of  the  mind 
is  Uken  up  by  H.  Magnus  Elsensberger  In  his 
book,  "Culture  ou  Mlae  en  Conditions," 
("Culture  or  Oondltlonlng"). 

Hlcter,  In  his  arttde  "The  Angry  Genera- 
tion "  contends  that  everyone  should  r«*d 
Elsensberger's  book,  partlctUarly  his  analysis 
of  the  industrial  shaping  of  minds,  a  phe- 
nomenon whlcb  has  known  an  extraordinary 
development  In  tlie  last  hundred  years, 

Hlcter  then  quotes  the  following  highly 
interesting  passage  from  Elsensberger's  book 
"WhUe  people  passionately  argue  about  the 
new  t^ph"*"*'  madia,  radio,  cinema,  TV.  the 
record  industry,  propaganda,  advertising,  and 
public  relations  as  separate  entltlos.  the  in- 
dustry of  mind  faablonlng  seen  as  a  whole 
Is  actuaUy  ne^ected  ...  We  do  not  seem 
to  realise  that  mind  conditioning  has  not 
yet  reached  Its  peak  development,  that  It 
has  yet  to  gain  contzol  of  Its  most  Important 
medium.  I.e.  education. 

"The  IndustrlaUaatlon  of  education  Is  a 
very  recent  phenomenon  whi'^  has  barely 
begun.  'While  we  continue  to  discuss  such 
things  as  class  aoiiedules,  school  systems,  the 
shortage  of  teachers  and  maximum  use  of 
Bobool  space,  the  new  tec*»nlra1  media  which 
p>M.fci>  nonsense  of  any  debate  on  educational 
reform  are  already  on  our  doorstep. 

"Industrial  mind  conditioning  Is  as  preva- 
lent In  capitalist  as  In  comnninlwt  countries. 
It  makes  little  difference  whether  It  operates 
under  State,  public  or  private  control.  Every- 
where Its  aim  Is  to  perpetuate  the  existing 
patterns.  Inculcate  a  certain  way  oC  think- 
ing, and  then  to  manipulate  and  exploit  It. 
The  exploitation  of  minds,  either  overt  or 
subcooBclous,  serves  as  a  smoke  screen  for 
Iriiysleal  exjMottaUon,  restating  In  spiritual 
degradation,  a  loss  at  poUUcal  faetiltles  and 
the  subjection  of  the  masses  to  the  ever- 
powerful  control  of  tlie  few. 

"The  rapid  development  of  industrial  mlnd- 
oondltlonlng  and  Its  integration  Into  the 
very  falHic  of  modem  society  Is  transforming 
the  role  of  the  inteUectual.  The  intellectual 
now  finds  himself  exposed  to  new  dang«8. 
and  a  totally  new  and  subtle  type  of  corrup- 
tion and  ttiw^™**'  Voiuntarily  or  not,  oon- 
idously  or  unoonsolously,  he  la  becoming  the 
aoeon^Uoe  of  an  industry  which  needs  him 
for  survival  Just  as  be  now  needs  it,  but 
whose  purposes  (the  consoUdatlon  ot  estab- 
lished authority)  are  inoompaUble  with  his 


7545 

own.  Here  we  are  at  the  threshold.  If  not 
at  the  heart  of  a  world  of  psychological 
violence." 


(3)  Mass  culture  and  cultural  criticism 
The  third  field  of  research  Is  that  which 
delves  into  the  kind  of  manipulation  of 
human  beings  by  other  human  beings,  as 
pointed  out  above  by  Professor  Elsensberger 
from  the  standpoint  of  cultuiul  the<»1es. 
The  main  themes  of  study  In  this  field  are, 
first,  the  role  played  by  mass  media  In  the 
formation  of  mass  culture  and,  secondly, 
critical  analysis  of  modem  Industrial  society, 
such  as  those  of  Herbert  Marcuse.  Professor 
of  the  University  of  Oallfomla. 

A.  On  the  role  played  by  mass  media  in 
modem  society.  Hlcter.  In  his  "Angry  Gen- 
eration", writes: 

"The  world-wide  extension  of  Information 
has  gone  band  In  hand  with  the  accelera- 
tion of  communications.  This  is  the  age  of 
mass  communications  and  mass  culture, 
where  the  youngsters  of  today  are  the  first 
generation  that  has  gro'wn  up  with  the  TV 
screen  from  early  childhood. 

"Since  Infancy,  the  young  generation  has 
been  bombarded  by  a  stream  of  images  and 
sounds  from  their  television  sets  with  one 
piece  of  Information  very  rapidly  replaced 
by  still  newer  Infcwmatlon,  fragmented,  In 
bits  and  snippets  and  unconnected.  There 
Is  no  opportunity  for  analysis  or  calm  rea- 
soning on  the  part  of  the  young  TV  viewer, 
"An  Important  book  has  Just  been  pub- 
lished by  A.  Moles,  entitled  Soclo-dynamlque 
de  la  Culture,  which  paints  an  alarming 
picture  of  contemporary  man  (and  youth) 
subjected  to  mass  communications.  Moles 
shows  how  man  has  abandoned  the  hier- 
archical structures  that  permitted  him  to 
classify  newly-acquired  knowledge,  and  sees 
the  brain  reduced  to  a  felt-like  substance 
held  together  only  by  the  compression  of 
many  loose.  Interlocking  fibres  arranged  in 
a  helter-skelter  Jumble  of  total  disorder 

"Since  1962  Professor  Marshall  McLuhan 
of  the  University  of  Toronto  has  thrown  a 
bombshell  Into  our  thinking  about  society 
with  his  book  'The  Gutenberg  Galaxy."  fol- 
lowed In  1964  by  his  'Understanding  Media' 
and  1967  by  'The  Medium  Is  the  Massage.' 
McLuhan  maintains  that  our  society,  based 
on  linear  forms  of  print,  shaped  a  culture 
of  the  eye  and  of  reason  (man  saw  life  as 
he  saw  print — as  a  contlntilty  which  enabled 
him  to  arrange  his  Ideas  and  think  In  Isola- 
tion).  But  the  environment  that  man  creates 
becomes  hU  medium  for  defining  his  role  In 
It.  With  the  advent  of  the  'electric  tech- 
nology" of  mass  commtinlcatlon  and  especial- 
ly tele'vlslon.  we  are  leaving  the  age  of  rea- 
son to  enter  a  new  moral  age  with  the  world 
transformed  Into  "a  global  village"  of  re- 
triballzed  life." 

B.  It  Is  well  known  that  the  theories  of 
Professor  Marcuse  appear  frequently  among 
the  utterance  of  student  activists,  granted 
they  are  Interpreted  and  quoted  In  many 
different  ways.  "The  principal  reason  for  this 
Ues  In  the  fact  that  Professor  Marcuse's 
criticism  of  modern  civilization  hlghUght  In 
uiUquely  compelling  language  the  charac- 
tM-lstlcs  of  present-day  society,  in  particular, 
the  highly  industrialized  aspects  of  modem 
society.  Thus,  Professor  Marcuse  has  suc- 
ceeded In  wrapping  up  in  an  apt  manner  the 
problems  of  modem  society  as  seen  by  social 
students,  who  played  the  leading  roles  in 
the  student  demonstrations  of  the  United 
States. 

Hlcter  In  his  article,  "The  Angry  Oenera- 
tlon,"  deals  at  some  length  with  Marcuse's 
critical  analysis  of  modem  Industrial  civi- 
lization. "One-Dlmenslonal  Man."  and  writes: 
"He  (Professor  Marcuse)  sees  society  dom- 
inated by  technology  which  he  describee  as  a 
power  m  itself,  all  the  more  to  be  feared 
since  It  acts  in  and  against  man  to  make 
him  a  mutilated,  one-dlmenslonal  being. 
"If  the  purpose  of  the  social  apparatus  is 
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to  create  a  human  existence  on  the  basis 
of  a  humanized  nature  then  it  defeats  its 
purpose.  Marcuse  writes,  tor  we  live  and 
die  rationally  and  prtxluctuely  It  is  this 
which  mutilates  uur  liberties  and  satisfac- 
tions 

Bureaucrats,  admlnistra'.ors  planners  and 
party  officials  are  all  obsessed  now  by  one 
thing  the  absolute  priority  they  give  to  pro- 
duction Pots  are  made  to  put  soup  in  and 
soap  IS  made  to  flU  the  pots,  as  Marcu-se  ex- 
presses St  It  IS  quantity  not  quality  that 
IS  now  the  overriding  preoccupation  of  life 
and  human  welfare  And  what  counts  In  the 
Industrial  society  Is  to  have  more  rather  than 
to  be  more,  the  standard  of  living  rather 
than  the  art  of  living  In  all  systems,  so- 
cialist or  capitalist  there  exists  savs  Mar- 
cus*, the  same  collusion  of  modern  society 
and  power 

Man  IS  now  only  aii  instrument  The  ad- 
ministration of  things  has  replaced  govern- 
ment of  people,  and  we  reach  the  surrealistic 
limit  of  both  rationality  and  absurdity  when 
we  sell  •luxury  fall-out  shelters'  equipped 
with  every  modern  convenience 

■We  must  rediscover  the  art  of  living.  Mar- 
cuse asserts,  and  ret>el  against  the  totali- 
tarianism of  technfxratic  reasoning  We  must 
rediscover  flowers  and  love  We  must  reject 
psycho-sociology  that  almA  at  providing 
treatment  for  the  individual  so  that  he  may 
continue  to  function  as  part  of  a  sick  civi- 
lization, and  which  tranaforma  our  hysteri- 
cal misery  Into  banal  unbapplneas,'  aa  Preud 
put  It 

The  tyranny  suffered  by  man  in  our  in- 
dustrial society  which  we  call  democratic  is 
as  total,  alienating  and  dehumanizing  as  the 
worst  dictatorship  Social  science  student* 
have  popularized  these  ideas  they  refuse  to 
be  treated  as  things  or  objects,  and  proclaim 
their  determination  not  to  be  integrated  In 
a  society  where  thev  would  become  the  mas- 
siaers  and  the  massitled.  the  manipulators 
and  the  manipulated  ' 

!<)    Questions  of  policy 

The  fourth  field  deals  with  methods  of  ap- 
proach to  the  student  problem  from  the 
standpoint  of  realistic  policies  based  on  the 
social  analyses  of  the  experts  cited  above 
Data  on  research  in  this  field  is  extremely 
limited  This  Ls  no  doubt,  due  to  the  fact 
that  this  is  an  area  which  the  governments 
of  various  countries  and  International  or- 
gans are  stU!  studvmg  or  intend  to  take  up 
In  the  future  Frnm  this  standpoint,  we  be- 
lieve that  the  study  entitled  Student  Cn- 
rest  Impact  on  Edu'catlonal  Systems,  the 
Eccnomy  and  Sfxriety  in  General."  prepared 
by  Oeorge  3  Papadopoulos,  Head  of  the 
Educational  Developn.ent  Division  In  the 
OECD  Directorate  for  Scientific  Affairs. 
lOECD  Observer  No  37.  December  1968 1 
offers  a  number  of  interesting  suggestions 
and  an   excellent    insight   into  the  problem. 

A  Papadopc  ulos  first  lists  the  causes  of  the 
student  unrest  under  three  broad  headings: 

a  Uncertainty  as  to  the  permanent  aima 
of  society  beyond  material  satisfaction,  and 
student  desire  to  participate  as  adults  in 
shaping  the  deaany  of  the  university  and  of 
a  new  society. 

b  Student  preoccupation  with  professional 
and  career  prosfjects  after  graduation,  par- 
ticularly m  the  profeaslonaJly  iinancbored 
disciplines. 

c.  DUaatlsfactlon  with,  and  In  many  casea 
utter  rejection  of.  the  existing  internal 
structure  organization,  content  and  meth- 
ods of  the  educational  system  He  also  of- 
fers realistic  measures  to  cope  with  these 
dissatisfactions. 

B  However.  PapadopoiUoa  Arst  chaxacter- 
laes  student  unrert  as  "the  price  of  eooaomlc 
growth."  and  adds- 

"There  is  strong  reaction  among  a  great 
number  of  people,  particularly  the  younger. 
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against  the  very  narrow  and  materialistic 
objectives  of  modern  highly  technological 
societies  This  growthmansblp"  or  "Index- 
economics  ■  objective,  because  of  the  very 
clarity  of  Its  deQnitlon  and  purport,  has 
tended  to  overshadow  eien  vitiate,  the 
broader  goals  of  rociety  and  to  Inculcate  a 
view  of  the  Individual  human  being  as  merely 
a   productive   unit  ,  ' 

He  continues 

"In  this  sense,  the  student  rebellion  Is 
primarily  directed  against  the  consumer  view 
of  society.  It  has  focused  attention  on  the 
fact  that  economic  euphoria  Is  not  an  end 
in  Itself  and  that,  together  with  Ite  close 
companion,  technology,  it  carries  with  It  un- 
intended consequences  which  add  new  prob- 
lems to  those  It  attempts  to  solve.  Theee 
problems  are  no  longer  Ideological  but  tech- 
nical, in  the  broadest  sense  Yet  existing  po- 
litical parties  are  still  based  on  out-dated 
concepts  of  Irrelevant  Ideology  with  a  conse- 
quent decrease  of  Idealism  and  a  corre- 
sponding growth  of  cynicism  " 

C  Papadopouloe  then  takes  up  the  first 
cause  of  studetit  unrest,  student  "participa- 
tion '  in  the  "decision-making  process  in  the 
viniverslty.  ■  as  part  and  parcel  of  a  problem 
that  involves  the  social  composition  and 
management  technique  of  todays  techno- 
logical society 
He  writes 
The  problem  of  parUclpallon  has  in  any 
case  to  be  seen  as  pan  of  the  wider  issue  of 
the  more  pluralistic  nature  of  highly  tech- 
nological societies  In  which  the  declslon- 
.makmg  process  at  all  level  can  no  longer  be 
manipulated  by  centralised  procedures.  Be- 
hind this  Mee  the  thesis  that  the  old  man- 
agement-worker dichotomy  in  which  partici- 
pation was  difficult  to  envisage  Is  rapidly 
giving  way  to  a  more  articulated  "techno- 
structure '  involving  more  subtle  relation- 
ships m  decision-making 

As  far  as  the  university  Is  concerned,  the 
q'lest  for  participation  Is  probably  the  hub 
of  the  current  problem  the  fundamental  de- 
mand of  the  students  Is  that  they  be  given 
a  voice  in  all  the  essential  aspects  of  the 
life  of  their  institutions  which  Is  meaningful 
and  commensurate  with  their  newly-realised 
Identities  as  mature  people 

The  rapid  transition^  In  modern  so- 
cieties have  occurred  in  spheres,  such  as  tech- 
nology and  mass-media,  in  which  the  younger 
generation  participates,  or  anticipates  enter- 
ing, to  a  higher  degree  In  this  sense,  stu- 
dents cnay  be  ninde  aware  of  changes  In 
society  and  their  consequences  than  the  older 
generations  The  very  term  "generation"  to- 
day takes  on  a  new  meamng  In  the  context 
of  scientific  and  technological  change." 

D.  As  for  the  second  and  third  causes  of 
student  unrest.  Papadopouloe  lumps  them 
together  and  wrltee; 

In  essence,  the  occupational  problem  Is 
one  of  the  Integration  of  students  Into  so- 
ciety on  completion  of  their  studlee  which  is 
stultified  by  society  falling  or  refusing  to 
create  enough  Jobs  at  the  graduate*"  level 
of  qualifications  .  .  Obviously  a  great  deal 
can  be  dome  to  alleviate  the  Unbalances  be- 
tween choice  of  studies  and  Job  prospects, 
but  It  Ls  doubtful  whether  any  such  meas- 
ures can  overcome  the  inherent  problem  of 
social  or  individual  demand  as  the  deter- 
mining factor  of  the  distribution  of  student* 
over  the  educational  physiognomy. 

"If  this  Is  recognised.  It  oould  then  be 
argued  that  the  problem  for  the  future  is 
hcyw  to  devise  an  occupational  structure  bet- 
ter attuned  to  this  educational  output,  on 
the  over-ndlng  assumption,  however,  that 
adequate  flexibility  Is  ensured  In  the  latter 
to  enable  It  to  adapt  easily  to  changing  de- 
mands: hence  the  importance  of  more  inte- 
grated courses,  more  general  educational 
background  at  all  levels  and  deferring  of 
specialisation  to  the  latest  stage  possible,  and 
of  continuing  education    It  Is  tbrough  such 
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means,  as  Is  clearly  shown  by  the  educational 
policy  and  planning  experience  of  the  more 
advanced  OECD  countries,  that  the  apparent 
contrudlctlon  between  the  'manpower'  ap- 
proach and  the  'social  demand'  approach  to 
education  is  being  resolved 

"For  this  to  be  done,  drastic  changes  would 
have  to  be  effected  In  the  structure,  content. 
methods  and  organisation  of  teaching,  not 
only  at  university  level  but  throughout  the 
cycle  The  total  educational  exp>erlence  of 
students  before  they  come  to  university  sets 
the  stage  for  the  explosive  expression  of  stu- 
dent s  discontent  with  formal  educational 
procedure  and  the  content  of  education  as 
well  as  the  social  context  and  the  'rules' 
within  which  this  education  takes  place. 

"Though  this  pre-unlverslty  experience  re- 
sults m  a  student  group  Increasingly  more 
sophisticated  than  former  generations  of 
students,  it  does  not  adequately  or  evenly 
prepare  them  for  the  dLsclpllned  perspvectlves 
of  the  adult  world  which  they  face  on  enter- 
ing university,  this  Is  all  the  more  so  because 
of  the  growing  "democratlsatlon  "  of  educa- 
tion which  brings  together  into  the  educa- 
tional establishment  a  variegated  social  cli- 
entele who  may  be  successfully  trained  to 
pass  entrance  examinations  and  courses  but 
find  them.ielves  under  strain.  Inadequate, 
frustrated  and  uncertain  In  the  face  of  a 
more  or  less  monolithic  system  of  higher 
education,  out  of  Joint  with  the  world  around 
It.  still  elitist  In  Its  concepts  and  highly 
competitive  in  Its  methods 

'Moreover,  the  position  of  formal  educa- 
tion In  the  total  educational  experience  Is 
becoming  Increasingly  marginal  aa  the  power 
of  other  sources  of  Information  grows.  Edu- 
cational institutions  have  failed  to  redefine 
their  role  In  terms  of  this  new  situation,  and 
there  Is  a  galloping  tendency  for  them  to  be- 
come Irrelevant.  In  this,  the  obsolescence  of 
the  university  merges  Into  the  antiquated 
concepts  governing  all  aspects  of  the  educa- 
tional system  and.  beyond  that,  the  rebellious 
students  would  claim,  of  society  as  a  whole," 

E  Finally.  Papadopoulos  presents  his  over- 
all conclusions 

"If  the  above  analysis  is  corrected  and  on 
the  assumption  that  the  problem  of  student 
unrest  has  come  to  stay,  the  first  conclusion 
to  be  drawn  is  the  need  to  ensure  a  construc- 
tive outlet  for  it  and  to  absorb  it  into  the 
framework  of  social,  political  and  educational 
structures  The  second  conclusion  Is  that 
much  greater  understanding  of  social  and 
behavioural  processes  Ls  required,  and  this 
understanding  will  not  come  from  the  nat- 
ural scientists  and  the  engineers  for  whom 
modern  industrial  society  shows  an  infinite 
appetite  for  absorption.  It  must  come  In  the 
first  place  from  social  and  behaviour  scien- 
tists, who  are  not  easily  absorbed  by  modern 
society  and  who  have  not  had  the  research 
support  needed,  so  that  they  have  been 
forced  to  concentrate  on  secondary  problems 
Instead  of  the  large-scale  inquiries  necessary 
in  relation  to  Important  social  problems. 

"A  similar  problem  faces  the  humanities, 
which  are  supposed  to  make  more  meaning- 
ful and  enjoyable  the  'good  life'  which  peo- 
ple nowadays  can  afford  because  of  the  tech- 
nologically advanced  society.  Thus  the  real 
problem  for  the  universities  Is  not  primarily 
one  of  science  and  engineering  education, 
though  much  remains  to  be  done  here  In  the 
way  of  'humanlring'  It,  but  how  to  trans- 
form the  frustrated  Intellectual  and  profes- 
sional potential  of  the  social  sciences  and 
humanities  Into  a  force  in  our  society  of 
equal  weight  to  that  of  science  and  engineer- 
ing Such  transformation  imposes  new  and 
heavy  tasks  for  the  universities  which  would 
have  to  rethink  the  essence  of  their  purpose 
and  functions  and  spell  it  out  clearly  t>efore 
the  much  discussed  problem  of  their  diver- 
sification can  begin  to  be  considered  in  prac- 
tical terms." 
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2     THE    PROBLEM    Or   REFORM    OF   INSTITUTES   OF 
HIGHER     EDUCATION 

(f)    Tension   betii-een   university  authoritiea 
and  students 
The  question  of  the  reform  of  Institutes  of 
higher  learning  was  the  most  direct  cause  of 
student  unrest  during  the  1960s.  For  exam- 
ple, the  students  of   the  Free  University  of 
Berlin,  as  early  as  1960.  stressed  the  necessity 
of  university  reforms  and  began  criticizing 
the  authoritarianism   of  the  university   au- 
thorities Their  criticisms.  In  particular,  were 
aimed  at  the  bureaucratic  authoritarianism 
of  the  university,  symbolized  by  the  hierar- 
chical position  of  the  president  of  the  uni- 
versity and  the  feudallstlc  absolutl.m  of  lec- 
turers  in   the   field   of   academic   pedagogy. 
Tension  between  the  administration  and  the 
students  gradually  mounted  and  developed, 
as  is  well  known,  into  an  open  clash  In  1965. 
On  the  other  hand,  it  was  in  1962  when  the 
Students  for  a  Democratic  Society  (SDS)  Is- 
sued Its  manifesto,  "The  Port  Huron  State- 
ment,"  in  Port  Huron,  Michigan.  The  SDS 
of  that  period  was  more  liberal  than  radical 
and  their  advocacies  included  such  demands 
for  greater  creativity  and  social  responsibil- 
ity In  education  and  greater  emphasis  on  In- 
dividual ethics,  as  are  now  supported  by  the 
general  public.  However,  In  both  instances.  In 
West  Germany  and  In  the  United  States,  the 
response   of   the  university  authorities  was 
negative.  Indeed,  It  was  not  until  1964-1965 
that  the  conflict  between  the  tinlverslty  au- 
thorities and  the  student  became  more  com- 
plex and  the  resultant  atmosphere  of  ten- 
sion began  to  attract  the  attention  of  pub- 
lic opinion.  This  heightened  clash  was  the 
result  of  the  emergence  of  the  reform  of  the 
selecUon  systems  of  students  based  upon  na- 
tional needs. 

(2)   Efforts  at  reform 
On   the   other  hand,  the   unlversltlee,  on 
their  part,  did  not  remain  idle  during  this 
period    From  about   1963.  many  imiversltlee 
and  educational  authorities  began  actively 
tackling  the  university  problem,  In  order  to 
cope  with  student  demands  and  the  demands 
of  the  nation  and  society  for  higher  educa- 
tion. For  example,  the  pioneering  efforts  of 
the  Assembly  of  European  Rectors  and  Vice- 
chancellors  (September,  1964)  and  the  "Col- 
loque    de    Caen,"    or    the    Caen    University 
RoundUble  (November.  1966)  and  the  plans 
they    produced    for   reform   of   Institutes   of 
higher  education  deserve  high  praise.  Fur- 
ther,  specialists   also  began  studies  of  the 
student  problem,  with  Clark  Carr  coming  up 
m  1963  with  his  "multiversity"  proposal  and 
his  contentions  for  the  need  of  establishing 
functional  relations  between  the  federal  gov- 
ernment and  universities  and  the  systematic 
expansion  of  International  educational  orga- 
nizations.   In    1968,    James   A.    Perkins   an- 
nounced the  results  of  his  studies  in  Inter- 
nal  reforms   of   tinlverslty   admlnlstratlona. 
the  problem  of  decision-making  and  the  de- 
velopment   of    university    curricula    over    a 
wide  field.  Further,  In  1967.  Erie  Ashby,  In 
his  "Ivory  Towers  In  Tomorrow's  World."  de- 
scribed the  vmlverslty  of  the  future;  while 
F.  Keppel  expounded  his  theory  of  the  need 
for  harmonizing  values  In  education,  such  as 
"competitive     value"     versus     "cooperative 
value."    (He   emphasized   the   need   for   the 
ability  to  pass  correct  Judgments  of  moral 
acts    and    public    Issues   and    the   need   for 
mutual    cooperation   In   a   complex   society, 
with  its  racial  and  class  tensions.)  Further, 
many    constructive    suggestions    and    Ideaa 
were  put  forward  on  the  question  of  reunit- 
ing research  and  education.  In  19«7,  J.  H. 
Simmons  proposed  the  establishment  of  a 
"graduate    college    of    Bcholarshlps."    while 
many  groups  of  speclallsta  engaged  them- 
selves m  research  on  new  types  of  unlver- 
sltlee. For  example,  one  of  these  studies  was 
the  Conference  of  the  Cluster  College  Con- 
cept. 
In  the  fleld  of  general  university  educa- 
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tlon,  Daniel  Bell  bad  emphasized  the  need 
for  reforms  In   1968  In  his   "Reforming  of 
General  Education."  However.  In  the  same 
year.  Earl  J.  McOrath.  In  his  "The  Liberal 
Arts  College  and  the  Emergent  Caste  Sys- 
tem," outlined  the  need  for  a  switch  from 
an    educational    system,    emphasizing    the 
creation  of  a  small  elite,  to  an  educational 
system,  emphasizing  the  creation  of  many 
kinds  of  elites  In  diverse  flelds  and  the  need 
for   developing  greater  egalltarlanism   as   a 
prerequisite  to  political  and  social  stability. 
Further,  a  large   number  of   concrete   pro- 
posals were  made,  incorporating  these  vari- 
ous Ideas  and  contentions.  "The  Report  of 
the  Committee  on  Academic  Innovation  and 
Development,"  submitted  to  the  Academic 
Senate   of    the   University    of    California    at 
Berkeley  In  November,  1967,  may  be  regarded 
as  representative  of  these  proposals.  This  re- 
port proposed  the  establishment  of  a  council 
on    educational   development    and    the    ap- 
pointment of  campus  grievance  officers  to  deal 
with  student  grievances.  The  report  also  pro- 
posed a  re-examlnatlon  of  the   methods  of 
production  and  transmission  of  knowledge 
and  Information,  the  constant  Incorporation 
of  new  cultural  and  social  problems  Into  the 
university  curriculum,  Increased  educational 
counselling   and   the   promotion   of   "inter- 
disciplinary" research. 

(3)  Recent  efforts  at  reform 
Beginning  In  1068.  efforts  at  reform  were 
pursued  vigorously  by  a  wide  range  of  peo- 
ple and  organizations.  First,  we  have  the  the- 
oretical studies  tindertaken  by  such  special- 
ists as  David  Rlesman.  Secondly,  we  have  the 
imlverslty  authorities  of  various  cotmtrles, 
who  felt  most  directly  the  effects  of  the 
student  unrest,  engaged  in  university  re- 
forms, or.  In  the  case  of  the  United  States, 
the  university  authorities  and  the  local 
societies  Joining  forces  In  undertaking  In- 
novations. Thirdly,  we  have  national  govern- 
ments launching  reforms  of  higher  edu- 
cation, as  a  part  of  their  program  Df  revising 
national  educational  policies.  Examples  so-e: 
one,  the  adoption  of  new  legislation,  such  as 
the  Faure  Law  In  France,  the  New  University 
Law  in  Italy  and  the  university  laws  passed 
by  the  federal  states  of  West  Germany:  two, 
the  recommendations  and  proposals  made  by 
government  advisory  organs,  such  as  the 
Japan's  Central  Educational  Council  and 
Weet  Germany's  "Wlssenshaftsrat",  and, 
three,  the  research  In  vsirlous  countries  on 
new  types  of  tinlversltles,  such  as  universi- 
ties of  the  air,  cluster  universities  and  spe- 
cialized universities.  Fourthly,  we  have  the 
co-operative  efforts  of  International  regional 
organizations,  such  as  the  Nordic  Cultural 
Committee. 

(4)  Difficulties  faced  by  reform  efforts 
Despite  the  fact  that  efforts  are  being 
made  over  a  wide  range  and  by  many  sources, 
as  described  above,  It  Is  felt  that  definitive 
reforms  of  higher  education  systems  will  re- 
main a  continuing  problem  In  the  1970s.  The 
chief  reason  for  this  lies,  as  Is  self-evident. 
In  the  fact  that  higher  education  has  two 
dimensions.  In  the  past,  the  problem  of  the 
duality  of  higher  education  was  approached 
from  three  angles — education  versus  re- 
search, general  education  versus  specialized 
education  and  basic  research  versus  applied 
research — and  discussion  revolved  around 
the  Issue  of  whether  these  two  dimensions 
should  be  coordinated  or  remain  differen- 
tiated. However,  beginning  In  the  latter  half 
of  the  1960b,  emphasis  has  shifted  to  such 
problems  as:  one,  the  balance  between  a 
system  capaUe  of  coping  with  the  rapid 
changes  and  develc^ments  of  a  dynamic  so- 
ciety and  a  system  In  which  stabilized  re- 
search can  be  continued  In  the  static  areas 
of  society;  two,  the  fluid  changes  In  the  po- 
sition and  the  role  of  universities  In  society's 
general  knowledge  production  systems,  such 
as   research   Institutes,   industrial   research 
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and  development  and  the  data  processing  of 
government  offices;  three,  the  conflict  be- 
tween the  need  for  greater  efficiency  In  the 
physical  facilities  of  universities  as  a  result 
of  Increases  In  student  population  and  the 
need  for  the  continued  Inefficiency  latent  in 
the  character-building  functions  of  univer- 
sities; and,  four,  changes  In  the  content  of 
educational  concepts  and  theories  as  a  result 
of  the  Increasingly  greater  role  played  by 
mass  media  In  the  transmission  of  knowl- 
edge and  by  Industry  in  conditioning  the 
quest  for  knowle^lge  and  in  supplying 
knowledge  to  society  In  general.  Indeed,  the 
problem  of  educational  reforms  has  now 
gone  beyond  the  simple  realm  of  reform  of 
university  systems.  It  now  embraces  Issues 
Involving  society  as  a  whole. 

3.    THE    PaOBIXMS    OF   STI7DZNT    CULTtrBZ    AND 
THZ  CKNXRATION 

Beginning  In  1968,  when  student  unrest 
rose  to  new  peaks  throughout  the  world.  In- 
terest Intensified  In  the  pccvillar  character- 
istics of  student  cultures  and  In  various 
cultural  phenomena  common  to  the  younger 
generation. 

Paradoxically,  the  student  problem  Is  es- 
sentially a  cultural  problem  and,  because  of 
this.  It  has  historic  universality  and  global 
scope.  F^irther,  it  contains  elements  which 
make  for  its  constant  and  unending  recur- 
rence In  the  future.  This  Is  the  reason  given 
by  certain  scholars  In  stressing  the  Impor- 
tance of  research  In  student  problems. 

Scholarly  works  devoted  to  this  problem 
are  exceedingly  nvimerous.  However,  we  are 
limiting  our  examination  here  to  the  relation 
between  professors  and  students  on  the 
campus. 

Let  me  Introduce  at  this  point  the  gists 
of  the  Ideas  advanced  by  David  Rlesman;  by 
Samuel  P.  Huntington,  who  took  up  the 
counterculture  of  the  students  at  Harvard 
University;  Lewis  S.  Feuer,  who  takes  up  the 
question  of  the  generation  gap  from  a  psy- 
chological standpoint;  Richard  E.  Peterson. 
Kenneth  Kenlston  and  Frank  A.  Pinner,  who 
undertook  empirical  studies  of  types  of  stu- 
dent activists; 

(1)  Student  cultures 
A.  Rlesman,  In  his  "The  Academic  Revolu- 
tion," undertakes  an  analysis  of  the  various 
cultural  strata  existing  In  society  and  empiri- 
cal study  of  the  various  problems  Inherent  In 
student  cultures.  His  study  contains,  as  one 
of  its  themes,  the  Increasing  gap  between  the 
ctilture  of  the  youth  and  the  culture  of  the 
adult  m  university  life.  Rlesman  focussed  his 
attention  on  the  attitude  and  conduct  oT 
professors  as  one  of  the  background  factors 
contributing  to  the  development  by  a  few 
leaders  of  the  feeling  of  resistance  to  au- 
thoritarianism Into  an  effective  student 
movement.  Rlesman  cites  as  glaring  exam- 
ples of  shortcomings  of  professors:  one,  the 
tendency  of  professors  to  place  research  above 
everything  to  monopolize  information  and 
to  neglect  their  duty  of  building  the  moral 
character  of  students;  two,  the  tendency  of 
professors  to  regard  the  average  student  as 
expendable,  to  avoid  contact  with  students 
and  to  concentrate  on  mass  instruction  with 
only  efficiency  In  mind;  and,  three,  the  tend- 
ency of  professors  to  emphasize  compulsory 
regulations  In  the  maintenance  of  peace  and 
order  on  the  campuses. 

A  small  minority  of  students,  most  sensi- 
tive to  these  trends,  succeeded,  by  resisting 
the  existence  of  everything  authoritarian  in 
campus  life,  in  arousing  the  Interest  of  the 
general  student  and  in  winning  their  sym- 
pathy and  support.  However,  the  professors, 
engrossed  in  ethical  considerations  aimed  at 
achieving  a  highly  organized  society,  are 
helpless  before  the  widening  gap  between  the 
adult  culture  that  lives  at  the  basis  of  their 
way  of  thinking  and  the  student  culture 
which  feeds  and  grows  on  unrealistic  pos- 
slblUtlec 
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Rleaznan  not  only  focuucd  his  att«nUon 
on  ibe  existence  and  role  of  graduate  stu- 
dents, caught  in  this  gap  between  the  two 
cultures,  who  lead  the  student  unrest  and 
strove  to  Justify  the  student  movement,  but 
also  emphasized  the  fact  that  the  student 
representatives  participating  in  the  univer- 
sity administration  are  thought  of  their" 
representatives  but  not  "ours  ' 

B  Profeasor  Huntington  says  there  are 
three  student  cultures  at  Harvard  Uni- 
versity One  Is  the  academic  culture,  whose 
prime  concern  Is  intellectual  competition 
The  second  Is  the  "clubby  culture."  which  In- 
volves "the  old-style  gentlemanly  values 
good  manners  and  good  breeding  "  The  third 
is  a  counterculture  which.  Huntington  says, 
combines 

commitments  to  expressionism  par- 
ticipation, passion  feeling,  subjectivism  rel- 
evance, and  commitment  It  is  eaaenttally  a 
(capital  R)  Romantic  culture  It  seems  to 
oppose  any  distinctions  among  people  Thus 
there  is  the  assault  on  the  institutions  which 
separate  men  from  women — dress  styles,  hair 
styles.  living  arrangements — as  well  as  those 
practices  inherent  In  the  academic  culture 
which  separate  the  scholarly  from  the  non- 
scholarly  grade  honors,  specialization  The 
counterculture  Is.  in  this  sense  culture  of 
homogenlzatton  " 

As  a  result  of  the  counterculture.  Hunting 
ton  adda 

"Paculty  members  cannot  help  but  be 
somewhat  wary  of  students  and  It  Is  not  be- 
cause we  think  they  may  disrupt  our  classes 
or  burn  our  files  The  cause  Is  much  more 
fundamental  It  is  because  of  the  consensus 
which  did  prevail  on  the  purposes  of  the  uni- 
versity community  is  now  breaking  up  It  is 
because  students  and  faculty  increaalngly 
tend  to  worship  at  different  altars  and  to 
Judge  by  different  codes  " 

(2)    The  generation  gap 

On  the  other  hand.  Lewis  S  Peuer.  Pro- 
fessor of  Sociology  at  the  University  of  To- 
ronto, approaches  the  problem  of  the  genera- 
tion gap  from  a  psychological  standpoint  in 
his  article.  "Conflict  of  Generations  ■ 

Peuer  contends  that  student  political 
movements,  or,  to  use  his  words  "the  gen- 
erational struggle  m  politics"  is  "a  universal 
theme  in  human  history"  and  has  as  Its 
common  denominator  the  desire  to  return 
to  the  people 

He  cites  as  an  example  the  Russian  revolu- 
tionary student  movement  In  1870«  which 
was  inspired  by  feelings  of  guilt  and  re- 
sponsibility for  the  backward  people  em- 
barked on  their  "back  to-people"  movement 
It  was  a  collective  act  of  selfless  Idealism 

Another  example  of  the  "back-to-the-peo- 
ple"  student  movement,  according  to  Peuer 
was  the  Parisian  student  movement  of  the 
1830s  described  by  Victor  Hugo  In  his  novel 
'  Les  Mls^rablea."  with  particular  reference 
to  the  duality  of  nature  and  motivation  of 
the  student  leaders.  Bnjolras — "pontifical 
and  warlike,"  "a  churchman  and  a  militant  " 
"a  v>ldler  of  democracy"  and  "a  priest  of  the 
Ideal  - 

Peuer  also  calls  Saint-Just,  the  "enfant 
terrible"  of  the  Prench  Revolution,  "the  pre- 
cursor of  the  revolutionary  student  leader 
and  the  "Young  Italy"  movement  of  Olue- 
seppe  Mazztnl  In  which  "the  student  move- 
ment was  Impelled  to  superimpose  the  Irra- 
tional pattern  on  Its  general  revolt"  on 
Italv's  Independence  movement 

Plnally.  Peuer  links  all  these  student 
movements  of  the  past  with  the  student 
movement  in  the  University  of  California 
at  Berkeley  in  1»M 

As  for  the  duality  of  the  student  move- 
ment, namely  it  propensity  for  reforov  and. 
at  the  same  for  destruction.  Peuer  says: 

the    duality    of    motivation    which 

has  spurred  student  movements  has  always 

borne  Its  duality  of  consequence   On  the  one 

f      hand,   student    movements   during   the   past 
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150  years  have  been  the  bearsrs  of  a  higher 
ethic  for  social  reconstruction,  of  altruism, 
and  of  generous  emotion.  On  the  other  band, 
with  all  the  uniformity  of  a  sociological  law, 
they  have  Imposed  on  the  political  process  a 
choice  of  means  that  are  destructive  both  of 
self  and  of  the  goals  which  presumably  were 
sought  Sulcldallam  and  terrorism  have  both 
been  Invariably  present  In  student  move- 
ments" 

Peuer  calls  this  duality  a  Hamlet-Don 
Quixote  complex,  citing  Ivan  Turgenev's  es- 
say. "Hamlet  and  Don  Quixote  "  The  student, 
he  says.  Is  "a  complex  of  urges— altruism. 
Idealism,  revolt,  self-sacrifice  and  self-de- 
struction." and  adds:  "nihilism  has  tended 
to  become  the  philosophy  of  student  move- 
ments not  only  because  It  constitutes  a  nega- 
tive critique  society  but  because  It  Is  also  a 
self-crltlque  moved  by  an  impulse  toward 
self-annlhllatlon   ' 

By  way  of  conclusion,  Peuer  says 
A  student  movement,  moreover,  tends  to 
arise  where  political  apathy  or  a  sense  of 
helplessness  prevails  among  the  people  The 
young  feel  that  the  political  Initiative  Is 
theirs,  especially  In  countries  where  the  peo- 
ple are  Illiterate  " 

This  brings  us  to  what  Is  mo<it  slgnlflcan*. 
fa.-  the  theory  of  social  change  namely,  the 
consequences  of  the  super-lmposltlon  of  a 
student  movement  on  a  nationalistic,  peas- 
ant or  labor  movement  Every  student  move- 
ment tries  to  attach  Itself  to  a  carrier"  move- 
ment of  much  more  major  proportions — such 
a^  a  peasant,  labor,  nationalist,  racial,  or 
antl-colonial  movement  We  may  call  the 
latter  the  carrier'  movements  analogous  to 
the  h.=»rmonlc  waves  sup)erlmposed  on  the 
carrier  wave  In  physics  But  the  superlm- 
posltlon  of  waves  of  social  movements  differs 
In  one  basic  respect  from  that  of  physical 
movement  " 

He  adds 

"The  student  movement  gives  a  new  quali- 
tative character  and  direction  to  social 
change  It  Imparts  to  the  carrier  movement 
a  quality  of  emotion,  dualities  of  feeling 
which  would  otherwise  have  been  lacking 
Emotions  Issuing  from  the  students'  uncon- 
scious, and  deriving  from  the  conflict  of 
generations,  impose  or  attach  themselves  f. 
the  underlying  political  carrier  movement 
and  channel  it  in  strange  directions  Given 
a  set  of  alternative  paths — rational  or  irra- 
tional— for  realizing  a  social  goal,  the  direc- 
tion of  a  student  movement  will  tend  toward 
the  most  Irrational  means  to  achieve  the 
end 

We  should  mention  also  Peuer's  conten- 
tion that  the  universality  of  the  student 
movement  Is  bolstered  by  the  principle  of 
the  universality  of  Ideologies."  the  "princi- 
ple of  the  maximum  expandability  of  cultures 
and  the  phenomenon  of"  the  world-wide 
acceptance  of  knowledge  fashions  among 
the  student  generation 

iJ)  Student  sterpotjipes 

A  Richard  E  Peterson  In  his  essay  "The 
Student  Left  in  American  Higher  Education 
("Daedalus."  Winter.  1068  Issue)  undertakes 
a  unique  empirical  study  of  student  stereo- 
types Peterson  attempts  to  classify  students 
on  the  basis  of  their  concepts  of  vaCues  as 
revealed  in  replies  to  a  questionnaire  "ad- 
ministered" to  over  lao.OOO  students  in  some 
250  universities  and  colleges  in  the  United 
States 

Peterson  classifles  his  students  according  to 
their  pollUcal  activities  He  calls  his  classi- 
fication the  "typology"  of  American  college 
students  and  posits  "eight  student  types  dis- 
tinguishable in  terms  of  their  dominant  value 
commitment."  He  arranges  his  types  "on  a 
continuum  of  degrees  of  acceptance-rejection 
of  prevailing  American  institutions"  as  fol- 
lows: 

a,  VocatlODAllats 

Of  this  group.  Peterson  say*. 

"The  basic  commitment  of  the  vocation- 
ally oriented  college  student  Is  to  the  train- 
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Ing  he  Is  receiving  for  a  specific  occupational 
career  He  views  his  college  education  chiefly 
In  instrumental  terms — as  a  means  of  acquir- 
ing a  skill  that  win  ensure  the  occupational 
security  and  social  prestige  that  his  family 
has  lacked.  Vocationallsts  are  predominantly 
from  working-class  backgrounds  ...  In  col- 
lege, they  specialize  In  engineering,  educa- 
tion, business,  or  other  technical  special- 
ties The  vocatlonalUt,  In  sum.  Is  prepar- 
ing himself  to  make  It'  within  the  American 
system,  which  he  accepts  uncritically." 
b.  Professional  1st: 

•This  type,"  Peterson  says,  "(U  from  the) 
upper-mlddle-class  and  professional  parents. 
He  (this  category  Is  practically  all  male) 
aspired  to  much  the  same  life  pattern  as 
his  highly  successful  father — achievement, 
expertise,  noblesse  oblige'." 

'Well-endowed  intellectually,  the  profes- 
slonallst  was  strongly  motivated  to  succeed 
In  secondary  school  (often  one  of  the  beat), 
and  In  college  he  is  bent  on  continuing  his 
record  of  outstanding  academic  achievement 
toward  early  enrollment  In  a  postgraduate 
professional  school  (law.  medicine,  business, 
government,  and  so  forth)  .  The  general 
political  outlook  of  the  professlonallst  Is 
oonservatlve  to  middle-of-the-road,  and 
oriented  toward  the  status  quo  " 
c  CoUeglates ' 

"The  collegiate  commitment."  Peterson 
says,  "Is  to  popularity,  play,  and  sex.  as  these 
proclivities  may  be  realized  through  the  var- 
ious formalized  extracurricular  activities  as 
well  as  Informal  off-campus  events,  such  as 
spring-vacation  congregations  at  beach  re- 
sorts of  fraternity  weekends  In  the  moun- 
tains, that  define  'college  life.' 

"Colleglates  are  from  the  middle  classes 
They  are  attracted  to  the  relatively  unselec- 
tlve  public  colleges  and  universities  the 

strongholds  of  big-time  football  and  the  na- 
tional Greek-letter  fraternities  and  sorori- 
ties. Anti-intellectual,  the  collegiate  s  course 
work  tends  to  center  in  fields  that  make  rela- 
tively few  intellectual  demands  .  .  " 
d  Ritualists. 

Of  this  type.  Peterson  says 
"The  dlstlnguuhing  attribute  of  the 
ritualist  .  .  u  his  lack  of  commitment  to 
anything  Possibly  of  lees  than  average  aca- 
demic aptitude  and  usually  from  lower 
socio-economic  strata,  he  has  In  a  sense  been 
swept  Into  college  by  forces  beyond  his  con- 
trol— parental  prodding,  friends  going  on  to 
college,  a  college  within  easy  driving  dis- 
tance with  admissions  standards  that  can  be 
met    ,  the    ritualistic    type    (Is)     more 

strongly  oriented  toward  home  than  the 
university,  as  preferring  solitary  rather  than 
social  activity,  and  as  uninterested  In  either 
the  academic  or  the  collegiate  environment 
Por  the  ritualist  ( as  an  ideal  type  i .  lack  of 
commitment  is  total  He  is  apolitical,  having 
no  beliefs  one  way  or  another  about  the 
efficacy  of  American  Institutions," 
e  Academics: 

"The  fundamental  commitment  of  the  aca- 
demic type,"  Peterson  says,  "is  the  scholarly 
achievement  within  a  specific  subject  field  or 
academic  discipline.  Academics  are  concen- 
trated In  the  selective  and  prestigious  col- 
leges and  universities  They  plan  to  go  on  to 
graduate  school,  a  Ph,  D.,  and  a  career  of 
research  and  scholarship  .  ,  ,  (and)  are 
broadly  middle  class  in  background  and 
have  relatively  well-alucated  parents.  In 
high  school,  by  self-report,  they  studied  ex- 
tensively, received  recognition  course  work 
in  the  natural  sciences  .  ,  .  The  academic 
type  tends  to  score  above  the  norm.  We 
would  infer  that  as  an  analytic  type,  the 
academic  Is  slightly  left  of  center  In  bis 
politics.  By  nature  and  because  of  the  pres- 
sure of  other  commitments,  he  Is  not  an 
actlvisti  he  would,  however,  be  a  sympa- 
thizer and  possibly  even  a  participant  in 
some  future,  broadly-based  radical  student 
movement." 
f  Intellectuals 
Whereas  the  academic  pursues  knowledge 
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within  the  confines  of  a  specific  academic 
discipline"  says  Peterson,  "the  IntellectuaJ, 
as  a  type.  Is  oriented  toward  ideas  and  net- 
works of  ideas  irrespective  of  the  curricu- 
lum .  ,  " 

"These  students  tend  to  come  from 
middle-  and  upper-class  families,  to  be 
highly  individualistic,  liberal  in  their  politi- 
cal outlcx>k  (but  rather  cool  or  unemotional 
ab.)Ut  It  I .  and  aesthetically  sensitive.  Motiva- 
tion for  grades,  a  mark  of  the  academic  type. 
Is  not  noticeable  in  the  intellecttial  .  .  ." 

g.  Left-activists: 

"The  basic  commitment  of  the  left-actlvlst, 
dues-paying  and  otherwise,"  »ays  Peterson, 
"Is  to  personal  involvement  In  action  di- 
rected at  reforming  some  facet  of  American 
life — be  It  political,  economic,  or  cultural. 
His  parents  are  prosperous  and  liberal  in 
outlook.  Highly  intelligent,  actlvlsrts  are 
found  for  the  most  part  In  the  most  selective 
and  best-known  colleges  and  universities, 
where  their  non-career-ortented  academic  In- 
terests center  In  the  social  sciences  and 
humanities.  Activists  share  many  ol  the  per- 
sonality traiu  of  the  Intellectual,  althooigh 
the  radical  activists  are  characterized  by  a 
more  passionate  sense  of  outrage  at  perceived 
hypocrisy,  injustice,  and  wrong-doing,  and 
they  have  the  courage  to  act." 

h.  Hippies: 

"Of  the  eight  types."  Peteraon  says,  "the 
hippies  estrangement  from  American  values 
and  Institutions  Is  the  moet  thoroughgoing. 
Unlike  the  left-actlvlat  who  hopes  for  radical 
reform  through  political  action,  the  hippie 
Is  pesalmlstlcally  apolitical.  The  hippies  who 
are  enrolled  in  college  would  reject  most  of 
the  usual  student  roles  .  .  ." 

B.  In  1968.  Kenneth  Kenlston  In  his  "The 
Paces  In  the  Lecture  Room,"  made  the  oto- 
sen-atlon  that  the  faces  In  the  lecture  room 
reflected  the  modern  age.  In  particular,  he 
selects  from  these  faces  the  minorities  and 
dU-ldee  them  into  the  activists,  the  Isola- 
tionists and  the  "hippies."  According  to  Ke- 
nlston. the  "left-actlvlst"  is  self-assertive 
and.  above-average  in  Intelligence  and  in 
studlousness  and,  despite  the  fact  that  he 
has  the  same  essential  sense  of  values  as  his 
parents,  differs  from  his  parents  In  actual 
methodology. 

C.  C.  Prank  A  Pinner,  Profeeaor  of  Polit- 
ical Science,  Michigan  State  University,  in 
his  "Tradition  and  Transgression:  Western 
European  Students  In  the  Postwar  World," 
("Daedelus".  Winter,  1968.  Issue),  takes  up 
the  question  of  bow  a  small  but  organized 
minority  of  actlvlstB  Is  able  to  mobilize  the 
general  student  body  and  ai^roaches  this 
important  theme  from  an  empirical  stand- 
point. 

Activists,  naturally,  need  slogans,  such  as 
on  intramural  issues  or  extramural  political, 
s(x;ial  or  economic  Issues,  In  order  to  rally 
students  to  their  standard.  They  must,  of 
course,  have  appropriate  Issues  to  take  up  In 
rousing  the  general  student  body.  Pinner, 
first  of  all.  divides  students  into  two  types, 
the  "traditional"  student,  who  "prepares 
himself  to  occupy  a  position  In  society."  and 
the  "transgressional"  student,  who  "com- 
mits himself  to  a  restructuring  of  society 
that  would  make  new  roles  and  new  positions 
available."  He  then  divides  the  activities  of 
the  "transgressional"  student  Into  two 
categories. 

(a)  First  Is  the  "Ideological  protest  move- 
ment." This  is  the  type  of  movement  rep- 
resented by  the  Sozlallstlshe  Deutsche 
Studentendbund  (SDS),  a  movement  that 
has  no  '"hope  for  success  In  the  present  or 
the  Immediate  future""  and,  therefore,  '"will 
l(x>k  forward  to  a  total  destruction  of  the 
social  fabric."'  In  this  movement,  Pinner  says, 
"the  only  payoff  in  the  present  will  be  the 
stubborn  and  self-relnforclng  hope  for  the 
"dies  Irae."  It  may  adopt  conspiratorial  atti- 
tudes and  practices  and  thus  accentuate  its 
separateness  from  society."  Thus,  under 
revolutionary  conditions,  this  movement  can 
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exercise  strong  leadership,  but  In  normal 
times,  Its  efforts  tend  to  become  spasmodic 
and  Ineffective  and  end  up  In  a  great  waste 
of  energy. 

(b)  "The  second  Is  the  "role-seeking  move- 
ment," as  typified  In  the  Union  Natlonale  des 
Etudlants  de  Prance  (UNEP).  which  "de- 
emphaslzes  Ideological  divisions  and  stresses 
the  values  that  imlte  Its  members  and  fol- 
lowers." Thus.  It  la  possible  for  this  move- 
ment to  ally  Itself  with  progressive  forces 
critical  of  the  status  quo  and  to  seek  a  re- 
sponsible role  and  active  participation  In  the 
policy-making  processes  of  existing  society. 

Further,  Pinner  points  out  that  "'role-seek- 
ing movements  are  frequently  alliances  of 
dissidents  irom  established  parent  organiza- 
tions" and  that  they  tend  to  be  more  leftist 
than  the  parent  bodies.  He  cites  the  cases 
of  the  Jeunesse  Etudlante  Chr^trienne 
(JEC)  and  the  Union  des  Etudlants  Com- 
munlstes  (UEC).  As  reasons  for  dissidents 
breaking  away  from  parent  organizations, 
Pinner  lists  resistance  to  the  lack  of 
autonomy  In  their  beliefs,  actions  and  al- 
liances and  the  Ineffective  role  given  to  stu- 
dent movements  within  the  parent  organiza- 
tion. 

For  this  reason,  ground  is  being  lost  by 
the  optimistic  view  that  the  radical  stu- 
dent's rejection  of  the  reformist  approach 
to  problems,  as  well  as  the  principle  of  struc- 
tural reforms,  derives  simply  from  tactical 
differences  In  weighing  values.  This  Is  giv- 
ing way  to  the  view  that  the  radicalism  of 
the  New  Left  is  a  completely  new  ty|>e  of 
anarchism  of  completely  modern  content 
that  seeks  to  destroy  even  the  socialist  sys- 
tem itself. 

Studies  of  the  Ideolglcal  background  of  the 
activism  of  the  New  Left  has  generally  paid 
attention  to  the  analyses  of  "neocapitallsm" 
made  by  the  SDS  of  West  Germany  and  by 
the  SDS  of  the  United  States  prior  to  1967. 
The  studies  tended  to  give  high  marks  to  the 
recurring  motif  of  the  conquest  of  scientific 
socialism  appearing  in  those  analyses.  How- 
ever, although  the  activists  of  that  period, 
Rudl  Dutschke,  Louis  Lefivre.  Daniel  Cohn- 
Bendlt  and  Yoshltaka  Tamamoto.  recognized 
the  fact  that  modem  capitalism  was  quickly 
transforming  itself  Into  a  new  society  of  a 
type  which  Marx  bad  failed  to  anticipate, 
these  activists  adopted  guerrilla  tactics  In 
leading  the  students. 

Furthermore,  most  of  these  student  ac- 
tivities collapsed  in  face  of  the  flexible  tac- 
tical reaction  of  the  Establishment.  If  we 
were  to  Jump  to  the  conclusion  that  this 
Impulsiveness  of  youth  presages  one  aspect 
of  the  society  of  the  future,  we  can  only  con- 
clude that  the  problem  of  Ideologies,  as  the 
backgrotind  to  the  student  unrest,  will  not 
have  any  great  signlflcance  In  the  near  fu- 
ture. This  Is  because  there  Is  In  the  Imulslve- 
ness  of  the  young  Intellectual  a  desire  to 
escape  from  ideologies,  as  a  natural  reaction 
to  his  resistance  to  established  Ideologies. 

At  the  same  time,  the  young  intellectual 
diaguisea  this  subjective  consciousness,  as  an 
individual  seeking  to  recover  his  human 
qualities,  with  an  anti-intellectuallsm  and 
consciously  flaunts  this  disguise.  Further- 
more, it  Is  recognized  that  If  social  progress 
in  the  10708  is  to  develop  along  constructive 
lines.  It  must  start  by  Intellectually  chal- 
lenging the  very  problems  that  brought 
about  the  collapse  of  the  radical  student 
movement. 

4.   mXOLOGICAI.  aaCKOROlTND  AND  VIOLXNCK 

(1)    The  ideolo0cal  characterUtics  of  the 

radical  student 
The  fact  that  the  so-called  New  Left  has 
social  and  cultural  motifs  that  do  not  fit 
into  the  framework  of  either  the  theories  or 
party  platforms  of  established  socialist  par- 
ties is  one  of  the  points  viewed  as  being  most 
Important  In  the  ideological  background  of 
radical  sttidente.  In  general,  there  is  tend- 
ency among  the  general  public  to  regard 
Maoists  and  Castroltes,  such  as  are  found  in 
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France  and  among  the  Zengakuren  In  Japan, 
as  representative  of  the  extreme  or  radical 
left.  However,  as  a  matter  of  reality,  Maoists 
do  not  believe  that  orthodox  Marx-Lenlnlsm 
or  the  type  of  thinking  represented  In  the 
Chinese  Cultural  Revolution  provides  the 
only  basis  for  their  actions.  Rather  it  would 
be  more  correct  to  say  that  these  factions  of 
radical  students  have  chosen  for  themselves 
the  most  attractive  of  the  many  established 
theories  out  of  a  common  feeling  that  they 
have  certain  pioneering  missions  to  perform. 
This  feeling  is  derived  from  their  acquaint- 
anceship with  the  romanticism  associated 
with  the  Che  Guevara  or  from  the  Mar- 
cuse  School  of  social  analysis.  The  frequency 
with  which  factions  of  the  New  Left  keep 
splitting  up  and  then  merging  together  again 
substantiates  this  fact. 

Further,  the  sense  of  existentialist  self- 
negation  which  permeates  the  New  Left  boils 
do'wn,  In  the  last  analysis,  to  either  an  emo- 
tional choice  between  suicide  and  compromise 
or  the  practice  of  self -righteously  demanding 
self-negation  from  others.  He  rejects,  with- 
out exception,  adults  who  try  to  understand 
him  or  hope  for  the  birth  of  new  construc- 
tive and  creative  energies  from  this  agoniz- 
ing of  the  radical  student.  The  fact  that  the 
radical  student  gave  the  widest  berth  to  the 
so-called  dove  faction  of  left-wing  Intellec- 
tuals and  progressive  liberals,  even  during 
the  heights  of  the  student  unrest  after  1968, 
attests  to  this  fact.  Curiously  enough,  similar 
phenomena  are  to  be  found  In  many  other 
countries,  besides  France  and  Japan. 

Let  us  now  turn  to  the  socialist  view  of 
the  radical  student.  Roesana  Rossanda.  Mem- 
ber of  the  Central  Committee  of  the  Italian 
(Communist  Party  (CPI),  has  written  a  book 
on  students,  entitled:  "I'Anno  degll  Stu- 
dentl'"  (The  Year  of  the  Student),  (Donate, 
Bari,  1968) .  An  extract  from  this  book,  with 
the  title:  "'Les  Etudlants  Comme  Sujet  Poli- 
tique:," (Students  as  a  Political  Subject), 
was  published  In  the  August  of  1968  issue  of 
Les  Temps  Modemes  magazine. 

A.  Rossanda  "writes  on  the  tactical  gap 
that  has  arisen  between  students  and  social- 
ists in  their  Ideological  characteristics  as  fol- 
lovre: 

"The  (student)  movement  does  not,  thus, 
consider  itself  in  any  way  as  being  an  affili- 
ation, even  a  heretical  afiUlatlon,  of  any 
one  of  these  forces  (the  Italian  Communist 
Party,  C.P.I.,  and  the  Italian  SortaUst  Party 
of  Proletarian  Unity,  P.S.I.U.P.).  It  Is,  In 
effect,  the  only  grand  political  body  of 
youths,  of  the  masses,  formed  neither  by  a 
party  nor  by  secession.  This  originality  of 
organization  (of  the  movement)  has,  In  It- 
self, pr(xiuced,  first  of  all,  a  solid  suspicion 
toward  the  structures  and  proceedings  of 
pBfUes.  The  egalltarianlsm  of  the  students  Is 
opposed  to  the  vertical  and  rigid  centraliza- 
tion of  these  (established  parties) .  On  this 
point,  the  students  have  cc«ne  up  against  an 
unforeseen  obstacle  and  are  unable  to  svir- 
mountlt  .  .  ." 

She  adds: 

"...  The  contradictory  character  of  stu- 
dents does  not  concede  any  intermediate 
stage.  Experience  has  taught  them  that  any 
confrontation  with  authoritarianism  rapidly 
transforms  Itself  Into  a  direct  conflict  with 
the  State  ...  At  the  same  time,  the  stu- 
dent movement  refuses  to  Identify  itself  with 
all  positions  of  the  left  or  of  the  extreme  left, 
seemingly  correaponding  to  the  jXMltlon  of 
the  students  themselves,  and  even  "with 
those  Ideological  poeltions  which  seem  to 
offer  the  student  movement  the  basts  of 
their  expressed  criticism  .  .  ." 

B.  As  for  the  relationship  between  students 
and  workers,  she  writes  from  the  standpoint 
of  workers  as  follows : 

"The  same  rapport  with  tbe  working  class 
turned  out,  thus,  difficult  to  establish.  In 
view  of  the  objective  situation — the  preju- 
dices and  tbe  very  origin  of  the  movement. 
In  actual  fact,  the  student  movement  can 


OXVI- 


-47S— Part  6 


7550 

either  conceive  itself  as  being  a  new  party. 
or  assign  itself  the  role  of  a  detonator  of 
other  social  explosions,  or  choose  to  play  the 
role  of  a  pressure  group  within  political 
forces  through  direct  confrontation  on  the 
very  fleld  of  battle  i  first  of  all  within  the 
labor  union  1  However,  the  successive  failures 
of  all  Its  experiences  rest  in  the  impossibility 
of  remaining  alone  in  the  vacuity  of  visionary 
declarations  of  its  availability  and  readiness 
lor  revolution,  while  constantly  accusing  each 
and  everybody  of  not  being  sufBciently  revo- 
lutionary 

C  Roasanda  writes  as  follows  on  the  rela- 
tion between  the  student  movement,  els  a 
new  social  force,  and  present  society  and  ihe 
sociallsu 

We  are  faced  with  the  explosion  of 
new  social  group  which  Is  not  In  any  wa;  an 
aggregaUon  of  a  number  of  individuals,  but 
actually  a  coUecuve  body  conscious  of  its 
privileged  status  and  giving  expression  to 
specific  needs  discovered  In  Its  misery  '  and 
alienation  and  not  borrowed  from  other  dis- 
inherited peoples  through  a  sense  of  soli- 
darity with  them 
She  adds 

•'On  the  other  hand,  as  a  social  phenome- 
non, the  students  acquired  a  still  greater  Im- 
portance the  very  moment  when  society 
manlfasted  Us  Inability  to  integrate  them 
This  explains  their  radicalism  and  the  posi- 
tion they  have  taken  which  are  direct  ex- 
pressions, contrary  to  a^^pearances.  of  their 
matenallsuc'  malaise  in  society  Thus,  a 
social-democratic  current  does  not  and  can- 
not exist  within  the  t)osom  of  this  movement 
(which  Is  extreme-left,  with  the  exception 
of  an  extreme-nght  fringe  i  and.  thus  also, 
the  radical  opposition  of  the  student  move- 
ment to  reformism,  from  whence  it  came 
(2 1  The  actual  and  tactical  use  of  violence 
The  fact  that  many  radical  students  are 
in  favor  of  the  use  of  violence  to  achieve  their 
alms  is  well  known  The  optlnustlc  Mew  that 
social  development  and  technological  prog- 
ress wii:  eliminate  violence  belongs,  in  this 
present  day  and  age.  to  the  realm  of  fantasy 
Rather  technological  progress  Is  spawning 
new  means  and  methods  of  violence 

Hlcter  refers  to  the  "world  of  violence" 
around  us.  in  his  'Angary  Generation."  (UN- 
ESCO Courier.  Ibid  i .  and  writes 

"The  violence  which  surrounds  us  Is  a 
cause  for  real  alarm,  for  It  represents  a  chal- 
lenge to  clrtllzatlon  Itself 

"The  Center  for  the  Study  of  Contemporary 
Civilization,  at  the  University  of  Nice.  hM 
Just  published  the  proceedings  of  a  sym- 
posium on  "Violence  in  the  Present -Day 
World.'  (Descl^  de  Brouwer.  Publishers. 
1968) .  the  table  of  contents  of  which  makes 
grtm  reading  tensions  and  distortions  in 
contemporary  humanism,  violence  and  im- 
morality, terrorism  and  psychological  vio- 
lence, violence  In  the  theatre,  literature,  cin- 
ema, television:  violence  and  social  conflict: 
violence  In  the  Third  World:  violence  and  the 
American  Negro:  World  War  II,  nuclear  weap- 
ons: International  violence,  etc.  . 

"I  quot«  a  few  lines  from  a  text  by  Jean 
Onlmus  who  outlines  some  of  the  newer 
facets  of  contemporary  violence  ■Paradox- 
ically, violence  has  reached  such  a  stage  of 
shocking  cynicism  and  refinement  during  the 
past  30  yean  that  the  cruelty  of  the  mcwt 
brutal  periods  of  history  pales  In  comparison  • 
torture,  scientifically  organized  genocide,  per- 
secutions of  every  kind,  the  mass  deportation 
of  populations,  the  crushing  of  defenceless 
victims  or  entire  nations  under  the  heel  of 
oppression,  the  revival  of  the  most  Inhuman 
forms  of  terrorism,  and  finally,  the  threat  of 
atomic  war  and  the  so-called  balance  of 
terror  ' 

•'Like  a  giant  tide,  violence  Is  rising  and 
■weeping  towards  the  horizon  of  tomorrow, 
tlireatenlng  to  engulf  the  benefits  of  prog- 
ress In  a  wave  of  destruction  or  total 
annihilation. 
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"In  fact,  as  our  society  has  moved  toward 
greater  and  greater  technology,  it  has  given 
Impetus  to  new  forms  of  physical  and  moral 
brutality  which  now  Include  the  Invasion 
of  the  right  to  privacy,  brain  washing,  the 
manipulation  of  mens  minds  and  all  kinds 
of  pressures  that  bluntly  challenge  and 
threaten  our  freedoms  " 

\3i  The  cultural  aspects  of  violence 
Charles  W  Anderson.  Fred  R  Von  der 
Mehden  and  Crawford  Young,  members  of 
the  International  Research  Center,  Univer- 
sity of  Wisconsin,  have  jointly  authored  a 
book.  Issues  of  Development"  i  New  Jersey. 
1967 ».  In  which  they  give  the  results  of  an 
empirical  study  on  revolutionary  processes  In 
the  newly  emerging  countries  In  this  book, 
they  cite  various  cultural  theories  regarding 
the  true  nature  of  violence  Those  are.  In 
brief,  as  follows 
A  The  theory  of  the  warrior  culture. 
This  theory  says  that  the  culture  of  cer- 
tain peoples  make  them  prone  to  violent 
acts,  with  particular  reference  to  the  exist- 
ence of  a  "wsirrlor  culture"  or  a  people  with 
atavistic  root  of  violence 

B  The  theory  of  the  military  elites  and 
the  male  "sub-culture  ' 

This  theory  says  that  "the  value  system 
of  the  military  In  some  states  is  one  which 
seeks  immediate  solutions  and  Is  Incompati- 
ble with  evolutionary  parliamentary  proc- 
esses  ■ 

C  The  factors  or  the  reasons  why  Individ- 
ual or  groups  seek  violent  political  solu- 
tions— the  projection  of  personal  conflict 
onto  a  public  object  " 

a  Romanticism  of  guerrilla  life,  boredom 
and  restlessness 

W'e  have  a  number  of  Instances,  particu- 
larly in  Southeast  Asia,  where  young  men 
have  admitted  Joining  a  revolutionary  or- 
ganization because  of  the  boredom  of  their 
peasant,  urban,  or  school  existence  .  Par- 

ticularly in  .ireas  suffering  from  the  disrup- 
tion of  war  or  the  struggle  for  Independence. 
youths  may  find  that  life  in  the  village 
lacks  the  exhilaration  and  opportunities  that 
they  perceive  to  be  available  In  guerrilla 
warfare  against  authority  " 

b  Alienation  and  dissatisfaction  with  his 
personal  role  and  a  sense  of  being  blocked 
from  improving  hla  situation 

'There  Is  some  evidence  to  show  that  per- 
sonal frustration  with  his  status  or  prospects 
may  lead  an  individual  to  seek  higher  status 
or  an  Improvement  of  his  prospects  through 
antigovernmental  activity  The  blocks  to  In- 
dividual growth  may  not  be  only  personal 
but  may  relate  to  his  ethnic,  religious,  or 
racial  bsurkground   ' 

c  Reconciliation  of  a  sense  of  personal 
inadequacy  by  projecting  the  t>lame  on  an 
external  object  such  as  the  imperialists  or 
capitalists 

"Leading  from  the  factor  of  personal  frus- 
tration is  the  possibility  that  the  affected 
individual  will  blame  his  troubles  upon  the 
evil  acts  of  the  lmF>erlallsts  or  capitalists. 
These  objects  of  his  frustration  are  per- 
ceived as  the  forces  which  have  led  to  bis 
present  state  and,  therefore,  must  be  over- 
turned This  conviction  may  lead  to  a  sense 
of  paranoia—  a  feeling  that  his  world  Is  In- 
habited by  Impersonal,  threatening  forces, 
conspiratorial  by  nature  These  poaalble  re- 
lations of  personal  problems  and  political 
perceptions  do  exist,  but.  given  our  present 
Information,  we  have  no  way  of  ascertaining 
the  extent  to  which  the  relationship  Is  Im- 
portant in  orienting  an  Individual  to  vio- 
lence and  revolution" 

d  Loss  of  existential  meanlngfulness,  the 
quest  for  It  In  ptolltlcal  activity,  and  the  ac- 
ceptance and  commitment  to  an  alWez- 
planatory  world  view: 

"In  a  developing  world  where  old  traditions 
and  values  are  being  warped  or  destroyed, 
many  Individuals  seek  a  new  meaningful  ez- 


March  16,  1970 


planatlon  of  life  or  attempt  to  defend  the 
old  ways  To  the  former,  the  traditional  re- 
ligion appears  inadequate,  the  advice  of  the 
elders  not  pertinent,  and  the  traditional  pat- 
tern of  values  unequal  to  the  task  of  meet- 
ing the  modern  world  In  this  period  of 
transition  new  revolutionary  Ideologies  may 
appear  to  provide  the  needed  world  view  and 
explanation  of  how  the  old  ways  can  be 
quickly  uprooted   .   . 

e  Quest  for  the  heroic  act,  immortality, 
or  tjeing  In  tune  with  the  "Inevitable  force 
of  events" 

"The  desire  to  be  part  of  the  flow  of  events. 
to  take  part  In  active  politics  has  been  noted 
as  an  important  aspect  of  Italian  and  French 
Communist  membership,  at  a  time  when 
these  movements  were  still  committed  to 
direct  action  including  violence  Not  only 
is  the  flow  of  events  supposedly  Impossible 
to  stop,  but  It  Is  exhilarating  to  take  part 
In  the  process  .  . 

"Another  aspect  of  this  pattern  of  thought 
IS  the  'heroic'  or  romantic  aspect  of  taking 
part  in  revolution  or  guerrilla  activity.  In 
some  areas  of  Southeast  Asia  young  guerrilla 
revolutionaries  have  been  looked  upon  as  ro- 
mantic, somewhat  swashbuckling  heroes.  . . 
There  Is  a  difference  between  this  and  the 
more  intellectual  attraction  to  a  philosophy 
of  historic  Inevitability,  but  both  can  lead 
to  support  for  a  revolutionary  action." 

f.  Revolution  as  a  way  of  life. 

"Persistent  Instability  may  foster  a  situa- 
tion In  which  rebellion  and  revolution  are 
constants.  This  state  of  affairs  can  attract 
individuals  to  a  revolutionary  cause  for  two 
reasons.  First,  as  In  some  nineteenth-century 
Latin  American  states,  revolution  can  be  the 
accepted  pattern  of  political  change.  It  can 
be  taken  as  a  more  common  cause  of  amelio- 
rating grievances  than  free  elections,  and  an 
Individual  would  not  need  any  p>ersonal  trau- 
mas or  aberrant  experiences  to  cause  him 
to  seek  a  revolutionary  cause.  In  the  second 
instance,  there  are  states  such  as  Burma 
and  Vietnam  where  various  forms  of  guer- 
rilla activity  have  taken  place  over  a  gen- 
eration. The  young  man  growing  up  In  this 
environment  may  accept  It  as  the  only  way 
of  life,  because  he  has  experienced  no  other. 
War.  tension,  antlgovernment  views — all 
have  been  part  of  the  "normal"  pattern  of 
existence.  In  an  almost  Orwelllan  world  he 
knows  no  other  way." 

g  Simple  Indignation,  frustration  or  fury 
at  Injustice,  stupidity  and  tyranny: 

"Unmet  demands  for  agrarian  reform,  the 
rape  of  a  daughter  by  a  landlord,  peer  wages, 
political  oppression  or  neglect,  lack  of  food 
for  the  family,  administrative  Inefficiency, 
graft  or  corruption,  and  a  long  list  of  actual 
or  perceived  personal  Injuries  can  lead  an 
individual  to  seek  redress.  If  he  does  not  be- 
lieve that  change  can  be  obtained  through 
peaceful  evolution,  he  may  turn  to  violent 
actions." 

h.  Terror,  the  use  of  force  to  get  Indi- 
viduals to  aid  movements  of  violence: 

"Finally,  a  person  may  use  violence  out 
of  fear  for  his  own  safety  under  pressure 
from  others  who  demand  his  services  .  .  . 
This  fear  may  arise  out  of  seeing  others  pun- 
ished for  serving  the  government  or  from  di- 
rect threats  against  the  villager." 

(4)    Violence  in  everyday  life 

In  the  United  States,  the  National  Com- 
mission on  the  Causes  and  Prevention  of 
Violence  published  a  statement  on  Septem- 
ber 23,  1969,  after  an  Intensive  study  of  vio- 
lence on  television.  Extracts  from  this  state- 
ment were  published  in  the  U.S.  News  and 
World  Report  (October  6,  1969  Issue),  under 
the  head,  "TV  Violence:  'Appalling"." 

Excerpts  follow : 

"All  surveys  Indicate  that  children  and 
adolescents  are  the  heaviest  viewers  of  tele- 
vision. .  .  . 

"One  study  of  15  to  17-year-old8  found  that 
on     Sunday     the     middle-class     youngsters 
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watch  television  for  four  hours,  while  the 
low-mcome  youngsters  watch  It  for  upward 
of  five  to  six  hours.  .  .  . 

"In  both  1967  and  1968,  approximately 
8  out  of  every  10  dramatic  programs  con- 
tained some  violence. 

'Cartoon  programs  comprised  only  about 
10  per  cent  of  the  total  hours  of  dramatic 
programs,  but  they  were  almost  entirely 
concentrated  In  the  children's  programs  on 
Saturday  morning.  Almost  all  the  cartoon 
programs  contained  violence,  and  the  rate 
of  violent  episodes  was  quite  high  In  both 
years — more  than  20  per  hour. 

"Three  fourths  of  all  violent  programa 
and  nearly  9  out  of  every  10  violent  episodes 
were  found  In  the  crime,  Western,  action- 
adventure  category  . . . 

"Those  who  commit  acts  of  violence  more 
often  perceive  them  to  be  In  their  self- 
interest  than  In  the  service  of  some  other 
cause.  Nearly  half  of  all  the  leading  charac- 
ters who  klU  and  more  than  half  of  all 
leading  characters  who  are  violent  achieve 
a  clearly  happy  ending  In  the  programa.  To 
this  extent,  violence  Is  portrayed  as  a  suc- 
cessful means  of  attaining  a  desired  end  .  .  . 
"In  summary,  then,  television  portrays  a 
world  in  which  'good  guys'  and  'b«ul  guys' 
alike  use  violence  to  solve  problems  and 
achieve  goals.  Violence  Is  rarely  presented  as 
Illegal  or  socially  unacceptable.  Indeed,  as 
often  as  not.  It  Is  portrayed  as  a  legitimate 
means  for  attaining  desired  ends  .  .  . 

"We  believe  It  Is  reasonable  to  conclude 
that  a  constant  diet  of  violent  behavior  on 
television  has  an  adverse  effect  on  human 
character  and  attitudes.  Violence  on  televi- 
sion encourages  violent  forms  of  behavior, 
and  fosters  moral  and  social  values  about 
violence  In  dally  life  which  are  unacceptable 
In  a  civilized  society  .  .  ." 

S.  INTKRNATTONAl.  PkOBLEMSt 

We  have  already  referred  to  the  universal- 
ity of  student  unrest  in  a  number  of  pre- 
ceding passages.  In  this  section  we  would 
like  to  concentrate  on  three  aspects  of  stu- 
dent movement  from  an  International  point 
of  view 

(I)  International  comparisons  of  student 
activity 

Seymour  Martin  Llpset.  Professor  at  Har- 
vard University,  In  his  "Students  and  Poli- 
tics In  Comparative  Per8i>ectlve,"  ("Daeda- 
lus," Winter,  1968  Issue)  points  out  the 
following ; 

A.  The  world  trend  is  to  recognize  in- 
creasingly the  importance  of  the  political 
role  played  by  students.  Llpset  writes: 

"Ten  years  ago,  hardly  anyone  devoted 
himself  to  research  on  students  and  politics. 
Today  hundreds  of  scholars  are  analyzing 
student  political  movements,  behaviors  and 
attitudes.  It  is  evident  that  student  activi- 
ties and  the  Importance  of  students  in  poli- 
tics long  antedates  the  current  interest  .  .  . 

"The  important  role  of  students  In  the 
movements  for  national  Independence  In  the 
developing  areas  also  goes  back  a  half  a 
century  or  more  .  .  . 

"(However,)  the  greater  willingness  to  rec- 
ognize the  political  role  of  students  stems, 
In  part,  from  the  awareness  by  many  on  the 
left  that  other  social  forces  are  not  always 
available  for  support.  The  organized  workers 
of  the  developed  countries  of  Europe  and 
America,  for  example,  have  become  a  con- 
servative force,  as  C.  Wright  Mills  has  pointed 
out  .  .  . 

"As  such,  they  are  not  concerned  with 
policies  and  programs  that  may  upset  the 
political  pattern.  The  orthodox  (pro-RuB- 
Blan)  Communist  Parties  in  many  countries 
have  also  become  part  of  the  regular  system 
of  representation  and  no  longer  advocate  use 
of  extralegal  and  extraparliamentary  tactics. 
In  Latin  America,  they  oppjose  the  guerrilla 
tactics  fostered  by  Ca^roites  and  Maoists. 


EXTENSIONS  OF  REMARKS 

"Mills  saw  in  the  Intellectuals  and  students 
a  major  potential  mass  base  for  new  revolu- 
tionary movements  .  . 

B.  In  adult  society,  the  poorer  classes  are. 
generally,  more  left-oriented  than  the  rich. 
However,  among  students,  the  opposite  is 
true.  Llpset  says : 

""Students  from  relatively  poor  families 
tend  to  come  from  the  minority  within  the 
lower  strata  which  Is  strongly  oriented  toward 
upward  mobility  and  the  values  of  the  privi- 
leged. Hence,  their  parents  are  often  among 
the  more  politically  conservative  of  their 
class  .  .  . 

"In  Scandinavia,  a  student  of  working-class 
origins  is  likely  to  shift  from  a  Social  Demo- 
cratic family  orientation  to  a  conservative 
one.  There  is  less  probability  that  a  student 
from  a  conservative  middle-class  background 
will  shift  to  left-wing  parties.  Recent  Ameri- 
can data  suggest  the  reverse  finding.  Attend- 
ance at  university  Is  stronger  in  pressing  well- 
to-do  students  to  a  position  to  the  left  of 
their  parents,  than  in  moving  those  from  less- 
privileged  democratic  and  liberal  famiUes 
to  the  right  .  ,  ." 

C.  Student  movements  in  the  developed 
countries,  Llpset  says;  tend  toward  "non- 
economic  liberalism — support  for  civil  liber- 
ties for  unpopular  minorities,  international- 
ism, and  so  forth."" 

■"These  orientations  are  generally  fostered 
by  the  more  liberal  or  leftist  campus  groups. 
Matters  related  to  economic  class  are  less 
salient  sources  of  campus  politics  than  non- 
economlc  ones.  Students  in  the  United  States, 
for  example,  are  much  more  concerned  with 
civil  rights  for  Negroes  or  political  rights  on 
campus  and  In  the  larger  society,  than  with 
the  power  of  trade  unions  or  the  con- 
sequences of  different  systems  of  taxation  on 
economic  growth." 

D.  Llpset  says : 

"Academic  ecology,  the  social  environment 
in  which  a  student  happens  to  find  himself 
by  virtue  of  his  choice  of  university  or  aca- 
demic fleld,  tends  to  be  more  important  than 
his  class  background  in  affecting  his  opin- 
ions. The  faculty  within  which  students  are 
enrolled  seems  more  predictive  of  their  polit- 
ical stance  than  class  origins.  ..." 

He  adds: 

"American  research  findings  suggest  that 
there  is  congruence  between  the  characteris- 
tic political  orientation  of  different  disci- 
plines and  the  political  beliefs  of  entering 
students  who  plan  to  major  in  them.  Con- 
servatives are  more  Ukely  to  study  engineer- 
ing or  business,  and  liberals  the  humanities 
or  social  sciences.  .  .  .  Leftists,  particularly 
those  from  well-to-do  and  well-educated 
families,  are  inclined  to  favor  academic  fields 
concerned  with  social  and  political  Issues  or 
careers  in  the  arU,  social  work,  scholarship, 
and  public  service." 

E.  Llpset  contends  religious  background 
also  Influences  the  political  stance  of  the 
student: 

"In  the  Catholic  countries  of  Latin  Amer- 
ica and  Europe,  practicing  Catholic  students 
are  much  more  conservative  than  nonbeliev- 
ers.  Thus,  reported  differences  in  family  reli- 
gious practices  are  highly  predictive  in  this 
respect.  Similar  findings  have  been  reported 
for  India.  In  the  United  States,  Catholics 
and  evangelical  Protestants  are  also  among 
the  most  conservative  groups  in  the  uni- 
versity." 

F.  Llpset  further  contends : 
"Minority-majority  social  statxis  also  seems 

more  Important  than  economic  class  back- 
ground in  affecting  student  propensity  for 
action." 

O.  The  varying  demands  that  universities 
make  on  students  also  affect  the  possibil- 
ities for  political  participation  and  the  polit- 
ical climate  on  the  campus.  The  examination 
system  used  Is  a  key  factor  in  determining 
student  pcdltloal  actlvlxm. 
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Llpset  adds: 

■"In  many  countries.  It  is  possible  to  predict 
accurately  the  cycle  of  student  activism  on 
the  basis  of  examination  schedules.  In  India, 
students  do  not  generally  study  until  a 
month  before  the  annual  examinations. 
Thus,  most  students  have  a  very  substantial 
amount  of  free  time  during  the  year.  In  Latin 
America,  many  student  leaders  are  able  to 
maintain  their  status  within  the  university 
for  years  by  postponing  their  examinations 
and  devoting  themselves  full-time  to  politi- 
cal activity." 

"Entrance  requirements  to  a  university 
may  also  affect  political  reactions.  The  J«^- 
anese  and  American  patterns  place  great 
emphasis  on  getting  Into  the  best  universities 
and  require  high -school  students  to  work 
long  hours  under  considerable  psychic  pres- 
sure. These  patterns  clearly  affect  the  way 
some  students  behave  after  they  are  admit- 
ted to  the  university.  A  great  deal  of  Japa- 
nese and  American  student  activism  is  con- 
centrated In  the  freshmen  and  sophomore 
years.  Upperclassmen  tend  to  be  more  liberal 
In  their  attitudes  than  lower-division  groups, 
but  to  give  less  time  to  politics.   .   .  ." 

"The  greater  activism  of  lowerclassmen 
may  also  refiect  the  liberating  Influences  of 
the  university.  Students  often  express  their 
newly  found  freedom  by  engaging  in  various 
forms   of  "nonconformist"  behavior.  .  . 

H.  Generational  conflict  is  caused,  at  least 
In   part,   by   sharp   value   differences   among 
generations, 
says  Llpset,  and  adds, 

"Such  cleavages — particularly  between  the 
better  educated  (younger  on  the  average) 
and  the  uneducated  (older) — are  great  In 
modernizing  societies,  but  relatively  minor 
in  the  developed  societies." 

"Similarly,  the  difference  between  the  val- 
ues of  the  university  and  those  of  society  is 
considerable  in  backward  societies  and  small 
In  developed  societies.  .  .  .  The  tension  be- 
tween university  and  society  will,  therefore, 
be  great  In  authoritarian  societies,  consider- 
able in  emerging  and  developing  nations, 
which  are  normally  quite  particularistic,  and 
relatively  small  in  the  democratic  socle- 
ties  .  .  ." 

I.  Llpset  continues : 

"...  as  societies  "■modernl2«,"'  their  uni- 
versities necessarily  move  from  a  diffuse  to 
a  specific  relationship  with  both  the  state 
and  religion.  The  growth  of  the  scholarly  and 
research  function  has  required  universities 
to  separate  themselves  from  the  clergy  and 
the  politicians.  The  university  mtist  be  free 
to  flnd  and  teach  what  Is  scientifically  ""true" 
without  concern  for  the  reactions  of  religious 
or  political  establishments  ..." 

He  points  out,  however, 

"...  universities  in  the  East,  particularly 
state  luilversltles  have  been  expected  to  be 
agents  of  state  purposes  .  .  .  Similarly,  in 
many  developing  countries  the  national  em- 
phasis on  economic  development  and  mod- 
ernization overrides  the  idea  of  the  com- 
pletely autonomous  university.  Various  sec- 
tion of  the  governing  elite  .  .  .  believe  that 
the  university  should  serve  the  national 
Interest  of  fostering  development  .  .  .  The 
effort  to  separate  the  university  from  extra- 
mural influences  has  been  the  most  success- 
ful in  the  developed  countries  of  Western 
Europe  and  the  English-speaking  world." 

J.  Llpset  also  points  out: 

•"Student  political  patterns  are  also  de- 
termined, in  part,  by  variation  in  political 
Institutions  .  .  .  The  lack  of  political  sta- 
bility in  much  of  Latin  America  has  stimu- 
lated student  activism,  since  the  possibility 
of  successful  agitation  has  been  substantial, 
and  students  have  occasionally  been  able  to 
exert  political  leverage  on  weak  governments. 
In  Scandinavia,  on  the  other  hand  .  .  .  the 
stability  and   legitimacy  of  the  estabUahed 
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poUUcal  structures  have  discouraged  student 
activism,  and  national  politics  is  not  gener- 
ally seen  as  a  legi-imate  domain  of  student 
concern  The  same  pattern  can  be  seen  in 
other  politically  stable  nations 

Confrontation  politics  Is  characteristic 
of  politics  in  which  students,  and  other 
groups  as  well,  lack  legitimate  channels 
oX  ooimnunication  to  authority.  Political 
groups  turn  to  activist  demonstration*  when 
they  find  themselves  ignored  by  the  aduit 
power  sirvicture 

K  Finally.  Upset  lists  as  other  causes  of 
student  unrest  m  many  countries  the  sub- 
stantial strains  caused  by  rapid  expansion  of 
university  facilities,  the  emergence  of  large 
student  populations  on  one  campus  or  with- 
in given  cities,  such  as  Buenos  Aires.  Mexico 
City.    Berkeley,    Calcutta.    Tokyo   or    Purls 

Through  this  analysis  of  the  role  of  the 
student  movement  in  modern  society.  Upset 
emphasizes  the  need  for  educational  reforms 
and  adds 

■  These  are  some  of  the  issues  wnth  which 
any  analysis  of  the  role  of  students  In  poli- 
tics and  higher  education  must  deal  The 
tinlverslty  is  pren-.lsed  on  the  belief  that 
"knowledge  will  make  man  free"  and  will 
Increase  his  ability  to  control  and  to  better 
his  environment  Those  interested  in  the  role 
of  students  in  politics  are  obligated  to  avoid 
using  their  special  competencies  and  knowl- 
edge as  weapons  In  ongoing  campus  politics 
To  separate  one's  role  aa  scholar  and  citizen 
is  often  difflc-aU  In  this  case,  it  is  almoet 
impossible   ' 

(2)  International  student  organuations 
PhlUp  G  Altbach,  .Assistant  Professor  at 
the  University  of  Wisconsin,  is  well  known 
for  his  bibliography  of  reference  material 
dealing  with  the  student  movement  How- 
ever, In  his  "International  Student  Move- 
ment" (United  Asia.  1968).  and  his  "Student 
Politics  and  Higher  Education  In  the  United 
States"  1 1968 1.  Altbach  makes  the  following 
interesting  comment 

"A  Since  the  splitting  up  of  the  interna- 
tional student  movement  into  Communist 
International  Union  of  Students  and  the 
non-Oommunlst  International  Students  con- 
ference, the  International  student  move- 
ment has  not  been  able  to  free  Itself  from 
financial  and  Ideological  reliance  on  either 
the  East  and  West  camps  As  a  result,  (he 
addsi.  It  should  be  noted  that  the  true  stu- 
dent movement  has  taken  place  outside  the 
framework  of  these  International  student 
organizations 

"B  This  would  indicate.  (Altbach  saysi. 
the  student  movement  cannot  be  manip- 
ulated from  outside.  The  student  move- 
meat  has,  in  the  last  analysis,  refused  to 
Identify  itself  with  either  left-wing  or  right- 
wing  Ideologies  and  the  students  are  ex- 
changing Information  among  themselves  and 
working  on  the  government  from  their  own 
independent    standpoints  " 

In  addition.  Altbach  has  made  a  study  of 
student  sub-cultures,  their  political  con- 
sciousness, the  generation  gap  and  the  alien- 
ation of  the  student  from  his  society  How- 
ever. Altbach  points  out  the  need  for  future 
m-depth  studies  of  student  activist  tactics, 
the  reaction  of  the  Establishment  and  the 
organizational  basis  of  student  activism.  At 
the  same  time,  he  emphasizes  that  the  re- 
search Into  student  activism  Is  the  key  for 
an  understanding  of  the  younger  generation. 
and  effort  should  be  made  to  continue  the 
research  and  use  Its  conatrucuve  achieve- 
ments, 

Altbach  la  alao  known  for  dividing  the 
student  movement  Into  "norta-orlent^d 
movements"  and  "value -or  ten  ted  move- 
ments " 

(J)    International  confederation   among 
student   movements 

The  Times  ( London  >  published  a  series  on 
"Student*  In  Revolt"  In  Ita  May  37  to  June 
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1  editions  One  of  the  series,  written  by 
Richard  Davy,  was  on  the  interoatlonai 
interrelationship  of  the  student  protests  in 
various  parts  of  tlie  *orld  Davy  concludes 
there  is  mutual  inspiration  but  no  inter- 
national conspiracy  lu  the  siudeut  move- 
ment and  adds 

A  There  was  no  evidence  of  any  orga- 
nized conspiracy  '  behind  the  student  move- 
ment He  -.ays.  however,  the  students  all 
over  the  world  are.  first,  affected  by  the  same 
Issues — the  war  in  Vietnam,  racial  discrimi- 
nation, consensus  politics"  and  over- 
strained educational  systems  ' 

Secondly,  he  says.  there   is  a  great 

deal  of  cro6s-f)olllnatlon.  some  of  it  orga- 
nli«d  and  some  not  " 

Then  he  cites  the  mutual  visits  of  radical 
leaders,  students  and  lecturers,  exchange  of 
letters,  papers  and  books  and  the  organiza- 
tion of  mutual  support  demonstrations  He 
also  points  to  the  powerful  effect  of  mass 
communications,  bringing  news  of  students 
movements  in  other  countries  almost  in- 
stantaneously 

B  Davy  contends  the  nearest  thing  to  an 
international  protest  organization  Is  the 
syndicalist  movement,  which  Davy  says 

started  in  Europe  before  the  "new  left" 
m  America  but  it  is  now  linked  with  it  The 
charter  of  the  syndicalist  movement  was 
adopted  at  a  meeting  of  the  French  National 
Student  Movement  in  Grenoble  In  1946  But 
;t  was  not  very  active  until  1966  when  a 
French  student  leader.  Penlnou.  a  former 
Chairman  of  the  French  National  Student 
Union  U  N  E  P  called  a  meeting  In  Geneva  " 
Davy  adds  the  movement  attracted  many 
students,  including  Communists,  "who  have 
Inrtuenced  the  movement  but  have  never 
managed  to  control  or  direct  It  '  He  adds  the 
syndicalists  are  not  directing  the  protest 
movement  It  merely  facilitates  the  exchange 
of  informalon  and  contacts 

Countries  where  the  syndicalists  are  rep- 
resented or  have  a  following  are  Belgium. 
Canada  i Quebec  i ,  West  Germany.  Great  Brit- 
am  Holland.  Ireland.  Luxembourg  Portugal. 
Spain.  Switzerland  and  the  United  States 

Davy  then  lists  as  concrete  examples  of 
International  cooperation  between  various 
student  movements,  such  cases  are  the  mem- 
bers of  the  West  Germany  SD6  playing  a 
leading  role  in  the  C'.rosvenor  Square  demon- 
strations In  London  on  March  17,  1968,  par- 
ticipation of  British  and  French  student  rep- 
resentatives in  the  conference  of  the  West 
German  SDS  in  Bonn,  the  participation  of 
British  and  West  German  students  In  the 
Paris  demonstrations  the  Joint  declara- 

tion Issued  by  Italian  and  West  German  stu- 
dents after  a  conference  in  Berlin,  In  April. 
1968,  the  correspondence  between  the  Sampa 
Zengakuren  of  Japan  with  the  student  non- 
violent Coordinating  Committee  iSNCC)  in 
The  United  States  and  the  extensive  interna- 
tional contacts  maintained  by  the  Trotskylst 
Fourth  Internalonal  of  Paris 

Events  have  not  necessarily  borne  out 
Davy's  predictions  But.  It  Is  Interesting  to 
note  his  forecast,  written  in  May.  1968,  on 
future  international  relations  between  stu- 
dent movements  was  as  follows: 

"It  seems  likely  that  International  coopera- 
tion among  students  will  increase,  at  any 
rate  so  long  as  there  are  Issues  such  as  Viet- 
nam which  bind  together  otherwise  disparate 
groups  Possibly  the  momentum  Is  now  suf- 
ficient to  carry  the  process  on  even  If  the 
Vietnam  war  ends  Present  signs  are  that  the 
cooperation  will  be  largely  confined  to  the 
United  States  and  Europe— Including  grad- 
ually more  of  eastern  Europe.  There  may  be 
some  contacts  and  common  causes  made 
with  students  In  other  parts  of  the  world, 
particularly  on  Issues  like  racial  discrimina- 
tion Certainly  European  students  wW\  try  to 
get  this  sort  of  cooperation  going  But  prog- 
ress. If  any.  is  likely  to  be  slow,  since  most 
of  the  third  world  is  wrapped  up  In  Itself," 
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HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

LN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  16,  1970 

Mr  STEIGER  of  Wisconsin.  Mr. 
Speaker,  chapter  11  of  the  Gates  Com- 
mission report  briefly  touches  on  the 
budgetarj'  implications  of  an  all-volun- 
teer force.  Chapter  12  deals  with  the  ob- 
jections most  frequently  raised  by  critics 
against  a  volunteer  force.  The  texts  of 
the  chapters  follow : 

Part  II 

CHAPTER     U — BUDCrTARY    IMPUCATIONS 

A  major  share  of  our  research  has  been 
devoted  to  esumating  the  budget  Increases 
that  will  be  required  to  sustain  an  all-volun- 
teer force  The  results  of  that  effort  are  sum- 
marized In  tables  ll-I  and  11 -II, 

Table  111  presents  our  estimates  of  the 
additional  expenditures  that  will  be  required 
to  put  our  recommendations  Into  eflect  In 
FY  1971 

Each  of  these  sources  of  Increased  budget 
expenditures  Is  discussed  elsewhere  In  this 
rep<  rt 

Table  1 1  -II  summarizes  the  average  budget 
Increases  required  to  sustain  all-volunteer 
forces  with  the  same  effective  strengths  as 
the  2  0.  2  25.  2  5.  and  3  0  million  man  mixed 
forces  for  FY  1977  through  FY  1979  We  have 
chosen  the  period  1977  through  1979  as  fairly 
representing  the  differences  in  budget  re- 
quirements for  the  mixed  and  all-volunteer 
forces,  because  at  that  time  accession  re- 
quirements will  have  stabilized,  and  most 
of  the  savings  resulting  from  an  all-volun- 
teer force  win  have  taken  effect.  All  of  the 
comparisons  are  made  In  constant  1970  dol- 
lars: that  Is.  there  Is  no  allowance  for  infla- 
tion The  pay  profiles  used  to  compute  total 
pay  and  allowances  are  those  set  forth  in 
chapter  5  For  all  of  the  mixed  forces,  we 
have  used  the  estimated  pay  for  FY  1970, 
which  Includes  an  across-the-board  Increase 
of  8  percent  For  the  2  0.  2  25,  and  2  5  million 
man  all-volunteer  forces,  we  have  used  the 
proposed  pay  profile  shown  In  table  5-m. 
The  3  0  million  man  volunteer  force  requires 
a  further  pay  increase  both  for  first  term 
j>er8onnel  and  for  those  serving  beyond  the 
first  term  A  more  detailed  discussion  of  the 
method  used  to  derive  these  estimates  Is  set 
forth  In  appendix  A. 

TABLE    11  I  -ADDITIONAL    BUDGET    EXPENDITURES    FOR 
ALL-VOLUNTEER  FORCE  FISCAL  YEAR  1971 

|ln  billions  ol  doMirsI 

Eiptnditur* 


B*S)C  pay  incrMS*      

Profici»ncy  W»         ................ 

Rti«rv«  pjy  inctMse    

Additionil  Mediul  Corps  eipens*  . . 
Rtcruitini.  ROTC.  ind  miscellinaout 

ToUl 

Itssaddtd  Fadiral  income  tax 

Net  addition  to  budget 


2.68 
.21 
.15 
.12 
.08 


3.24 


2.70 


CHAPTXa  la — OBJECTIONS  TO  AN  ALL-VOLXTSTBCM. 

roacE 
Critics  argue  that  elimination  of  the  draft 
will  adversely  affect  our  society  or  our  armed 
forces.  Their  main  objections  are :  ( 1 )  an 
all-volunteer  force  will  become  Isolated  from 
society  and  threaten  civilian  control:  (2) 
Isolation   and   alienation   will   erode  civilian 
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respect  for  the  military  and  hence  dilute  Its 
quality.  (3)  an  all-voluut«er  force  will  be 
all-black  or  dominated  by  servicemen  from 
low-income  backgrounds;  (4)  an  all- volun- 
teer force  will  lead  to  a  decline  in  patriotism 
or  In  fK>pular  concern  about  foreign  policy; 
(5)  an  all- volunteer  force  will  encourage 
military  adventurism. 

There  are  several  compelling  reasons  why 
an  all-volunteer  force  will  not  have  the  dire 
consequences  some  predict. 

F^rst,  an  all-volunteer  armed  force  will  not 
affect  the  institutional  framework  vrithln 
which  the  Department  of  Defense  bjxA  the 
military  services  now  operate.  The  system  of 
manpower  recruitment  is  only  a  small  part 
of  that  framework.  An  all-volunteer  force 
does  not  impinge  on  the  constitutional  roles 
of  the  President,  who  will  remain  Com- 
mander-in-Chief; or  the  civilian  service  sec- 
retaries, who  will  remain  responsible  to  blm; 
or  Congress,  which  will  continue  as  an  In- 
dep>endent  legislative  and  budgetary  over- 
seer. The  change  from  a  mixed  volimteer/ 
conscript  force  to  an  all-volunteer  force 
maintains  Intact  the  legal  structures  that 
define  the  role  and  status  of  the  military 
services. 

TABLE   ll-ll.-ADDITIONAL  BUDGET  EXPENDITURES  FOR 
ALL-VOLUNTEER  FORCE.  FISCAL  YEAR  1977-79  AVERAGE 

|ln  billions  ol  dollars! 


2.0 
Force 


2.25 
Force 


2.5 
Force 


3.0 
Force 


Basic  pay  increase  1.58  1.16  2.24  5.09 

Reserves 13  .17  .24  .44 

Proficiency  pay .  .14  .21 

Medical 13  .16  .16  .20 

Miscellaneous 08  .08  .08  .08 

Total 1,92  2,27  2.86  6.02 

Lessturnover-reltted 

X:    J         savings'. -.16  -.19  -.32  -.50 

X    '                Total  net  ol  turnover- 
related  costs     .    ,       1.76  2,08  2,54  5.52 
Less  additional  Federal 
incomelas"  -29  -.34  -.42  -.97 

Net  budget  increase        1.47  1.74  2.21  4.55 


'  These  are  savings  Irom  reduced  turnover  over  and  above 
the  direct  pay  and  allowance  savings  that  accrue  as  a  result  of 
force  reductions. 

'  These  are  the  additional  Federal  income  taxes  that  will  be 
collected  as  a  result  of  the  increased  basic  pay  and  other  addi- 
tional compensation  paid  to  members  of  the  Active  Duty  and 
Reserve  Farces  They  should  properly  be  deducted  in  calculating 
the  incremental  expense  for  an  all-volunteer  force. 

Second,  this  stmcture  rests  on  deeply 
rooted  and  widely  held  values.  Americans 
firmly  believe  in  a  clearly  defined  and  lim- 
ited military  role,  a  belief  derived  from  the 
Anglo-American  heritage  of  individual  free- 
dom and  democratic  political  processes.  De- 
fense of  {jersonal  rights  and  liberties  against 
all  threats,  foreign  and  domestic,  has  been  a 
constant  theme  In  English  and  American 
history.  The  English  established  parliamen- 
tary control  over  the  military  through  the 
Qlorious  Revolution  in  1688.  The  authors  of 
the  United  States  Constitution  recognized 
that  military  forces  were  necessary,  but  they 
carefully  circumscribed  their  role.  They  pro- 
vided that  the  President  be  the  Commander- 
in-Chief  of  the  forces  and  gave  the  Congress 
the  power  to  raise  and  support  armies.  Civil- 
ian control  of  the  military  has  concerned 
every  generation  of  Americans  since  1770  and 
this  concern  remains  high  today. 

In  1940,  when  peacetime  conscription  was 
first  proposed  in  the  United  States,  Senator 
Vandenburg  reminded  the  Senate  of  these 
long-held  attitudes  and  traditions; 

"I  am  opposed  to  tearing  up  one  hundred 
and  fifty  years  of  American  history  and  tradi- 
tion. In  which  none  but  volunteers  have  en- 
tered the  p>eacetlme  Annies  and  Navies  of 
the  United  States,  unless  there  is  valid  rea- 
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son  to  believe  that  this  reliance  In  1940  has 
become  a  broken  reed  for  the  first  time  in  a 
century  and  a  half. 

"There  must  have  been  sound  reasons  all 
down  the  years  why  cmr  predecessors  in  the 
Congress  always  consistently  and  relentlessly 
shunned  this  thing  which  we  are  now  asked 
to  do.  These  reasons  must  have  been  related 
In  some  indispensable  fashion  to  the  funda- 
mental theory  that  peacetime  military  con- 
■crlptloa  Is  repugnant  to  the  spirit  of  de- 
mocracy and  the  soul  of  Republican  institu- 
tions, and  tliat  It  leads  In  dark  directions. 
That  certainly  Is  my  Tlew." 

More  recently.  President  Elsenhower  re- 
minded the  nation  of  these  considerations  In 
blB  Farewell  Address. 

"In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed Influence,  whether  sought  or  unsought,  by 
the  military-industrial  complex.  The  poten- 
tial for  the  disastrous  rise  of  misplaced  power 
exists  and  will  persist. 

"We  must  never  let  the  weight  of  this  com- 
bination endanger  our  liberties  or  demo- 
cratic processes.  We  should  take  nothing  for 
gfanted.  Only  an  alert  and  knowledgeable 
citizenry  can  compel  the  proper  meshing  of 
the  huge  Industrial  and  military  machinery 
of  defense  with  our  peaceful  methods  and 
goals,  so  that  security  and  liberty  may  pros- 
per together." 

In  short,  however  the  armed  forces  are  re- 
cnilted,  a  watchful  population  will  continue 
to  be  the  strongest  force  limiting  the  Influ- 
ence of  the  military  in  American  society. 

Third,  there  is  much  evidence  that  our  so- 
ciety has  more  to  gain  than  to  fear  from  an 
all-volunteer  force.  Throughout  its  history, 
the  United  States  has  reUed  on  volunteer 
military  forces,  resorting  to  conscription  only 
In  time  of  clear  danger.  Prior  to  1948  con- 
scription was  abandoned  after  ectch  majcn: 
war  and  volimtary  recruitment  reinstated. 
Only  In  the  past  twenty  years  has  the 
United  States  used  the  draft  to  raise  a 
standing  military  force.  During  the  long  pe- 
riods of  entirely  voluntary  recruitment  the 
United  States  never  experienced  a  threat  to 
civilian  control  from  the  military.  These  vol- 
untary military  forces  were  able  to  accom- 
plish successfully  the  military  tasks  required 
of  them.  The  rush  of  voltmteers  at  the  out- 
break of  every  war  demonstrates  that  a  vol- 
xmtary  military  did  not  produce  a  decline  In 
patriotism.  Nor  is  there  evidence  in  otir  his- 
tory that  voluntary  forces  encouraged  mili- 
tary adventtirlsm.  Our  national  experience 
strongly  indicates  that  a  volimteer  force  is 
likely  to  promote  civilian  control  of  the  mili- 
tary Improve  the  quality  of  the  armed  forces, 
foster  continued  patriotism  and  help  avoid 
military  adventurism. 

Lastly,  the  manpower  policies  of  an  all- 
volunteer  force  will  largely  mcdntaln  the  ex- 
isting qualitative  composition  of  the  armed 
forces.  This  conclusion  is  based  on  an  analy- 
sis of  the  main  alternatives  available  to  us 
for  recruiting  military  manpower.  We  have 
made  projections  of  two  future  forces — one 
a  mixed  volunteer-conscript  force,  the  other 
an  all -volunteer  armed  force.  In  comparing 
the  two  alternative  forces,  we  use  four  cate- 
gories: the  career  force,  true  enlistees  in  their 
first  tour  of  duty,  draft  motivated  enlistees 
In  their  first  tour,  and  draftees.  The  career 
force  contains  men  voluntarily  serving  be- 
yond any  period  of  obligated  service.  True 
enlistees  are  men  who  would  have  joined 
even  if  there  were  no  draft.  Draft-motivated 
enlistees  are  men  who  say  they  would  prob- 
ably not  have  joined  if  there  were  no  draft. 
Draftees  are,  of  course,  men  Inducted  under 
Selective  Service  procedures.  Table  12-1 
shows  the  number  of  enlisted  men  in  each 
of  the  categories  for  the  two  alternative  2.5 
million  man  future  forces.  The  table  shows 
that  83  percent  of  the  mixed  force  will  be 
serving  voluntarily. 
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TABLE  12-I.-C0HP0SITI0N  OF  MIXED  AND  VOLUNTEER 
FORCES,  1S80 

(In  millions  of  men] 


Volunteer  force       Mixed  force 

Number  Percent  Number  Percent 

Ist-term  force 

Draftees None 0,193  9 

Draft-induced 

volunteers None 182  8 

True  volunteers.. 1.079           52        .925  43 

Career  force— volunteers..    1.010          48       .846  40 

ToUl Z089         100      MW  100 


Since  career  men  and  true  volunteers  in 
the  mixed  force  will  remain  in  a  volunteer 
force,  the  potential  differences  In  the  two 
forces  are  mostly  limited  to  the  kind  of  men 
who  are  draft  Induced  volunteers  or  draftees 
in  the  present  mixed  force. 

Draft  motivated  volunteers  are  men  who 
object  less  to  military  service  than  the  men 
who  are  drafted.  A  potential  draftee  Is  pre- 
sented with  a  forced  choice.  He  can  be  draft- 
ed into  the  Army  for  two  years  or  he  can 
enlist  in  the  service  of  his  choice  and  get  a 
better  chtmce  of  serving  In  the  branch  and 
occupation  he  prefers.  Enlistment  generally 
requires  additional  time  in  service — one  year 
extra  in  the  Army,  two  extra  years  in  the 
Navy  and  Air  Force.  Draftees  are  not  willing 
to  serve  this  extra  time.  But  draft  motivated 
volunteers  are  willing  to  trade  extra  time 
in  uniform  for  preferred  service.  These  draft 
motivated  volunteers  are  the  type  who  will 
find  service  In  an  all-volunteer  force  attrac- 
tive. Improved  compensation  and  better  con- 
ditions of  service  will  appeal  to  the  men  who 
would  otherwise  volunteer  to  avoid  the  draft. 
The  major  quantitative  difference  between 
the  projected  all-volimteer  force  and  the 
projected  mixed  volunteer-conscript  force  is, 
therefore,  the  presence  of  193,000  draftees 
in  the  latter,  nine  percent  of  the  enlUted 
force. 

Further,  the  qualitative  standards  for  en- 
try into  the  two  alternative  forces  will  be 
the  same.  Identical  mental,  physical  and 
moral  standards  will  act  to  reduce  differ- 
ences In  the  types  of  men  who  man  the  two 
forces.  Men  who  will  not  qualify  to  enter 
the  mixed  force  will  also  not  qualify  for  the 
all-volunteer  force.  For  example,  some  30 
percent  of  America's  young  men  do  not  pres- 
ently qualify  for  military  service.  A  dispro- 
portionate share  of  these  men  come  from  a 
low  income  environment.  These  men  will 
continue  to  be  ineligible  for  military  service 
whether  or  not  they  are  attracted  to  military 
Ufe. 

Raising  first- term  military  pay  will  Increase 
the  attractiveness  of  the  military  more  to 
young  men  with  higher  earnings  potential 
than  to  young  men  with  lower  earnings  po- 
tential. For  those  who  have  very  poor  civilian 
alternatives  even  the  present  low  level  of 
first-term  pay  Is  relatively  attractive.  In  ei- 
ther the  mixed  force  or  the  all-volunteer 
force,  men  who  have  very  poor  civilian  alter- 
natives and  who  meet  the  military's  stand- 
ards will  be  able  to  enlist  and  re-enlist.  But 
the  low  first-term  pay  of  the  present  mixed 
force  is  a  real  obstacle  to  recruiting  men  who 
have  better  civilian  alternatives.  Increasing 
first-term  pay  for  the  all-volunteer  force  re- 
moves this  obstacle  and  should  increase  the 
flow  of  qualified  enlistees.  In  spite  of  low 
first- term  pay  an  estimated  140,000  high- 
school  graduates  entered  the  military  as  true 
volunteers  during  1968.  Higher  first-term  pay 
certainly  would  have  attracted  some  of  the 
remaining  1.2-milllon  male  high-school  grad- 
uates who  either  entered  the  labor  force  or 
continued  their  education. 

The  men  attracted  to  an  all-volunteer 
force  will  not  necessarily  make  military  serv- 
ice their  career.  In  fact,  about  65  percent  at 
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the  men  who  enter  the  all-voluntwr  force 
win  leave  after  a  single  tour  of  duty  w«e 
estimate  that  turnover  In  the  all-volunteer 
force  wUl  t>e  three-quarters  of  the  turnover 
in  a  comparable  mixed  force  As  table  12-1 
shows  52  percent  of  the  men  in  the  pro- 
tected volunteer  force  will  be  flrst-termers— 
only  slightly  le«s  than  the  estimated  60  per- 
cent m  the  comparable  mixed  force 

The  all-volunteer  force  will  resemble  a 
mixed  volunteer  and  conscript  force  in  other 
ways  In  the  important  area  of  ofHcer  re- 
cruitment, the  majority  of  new  ofBceni  in  the 
all-volunteer  force  will  come  from  ROTC. 
direct  appointment*  and  ofBcer  candidate 
school  Each  vear  the  military  will  continue 
to  draw  new  leaders  into  the  service  froni 
the  same  sources  as  it  doee  today  Meet  of 
these  men  will  enter  at  the  bottom  and  ad- 
vance to  higher  levels  Just  as  officer  pe«on- 
nel  do  today 

Because  we  do  not  expect  major  changes 
in  the  composition  of  the  armed  forces  we 
do  not  expect  major  change*  In  the  relation- 
ship between  the  armed  forces  and  the  rest 
of  societv 

Beyond  these  general  considerations,  we 
felt  obliged  to  study  several  specific  ques- 
tions to  insure  that  our  conclusions  were 
vaJld  Assuming  the  change  to  an  all-vol- 
unteer force  might  affect  the  relaUons  be- 
tween the  armed  forces  and  society,  would 
It  result  in  understandable  separation'  How 
might  the  change  aflect  the  racial  compoal- 
tion  of  the  forces ">  What  might  be  the  con- 
sequence* of  a  reduced  flow  of  veterans  from 
the  forces  into  society''  How  might  the  end 
of  the  draft  and  reliance  on  all-volunteer 
forces  affect  the  foreign  policy  decision-mak- 
ing process'  Much  of  the  opposition  to  an 
all-volunteer  force  arises  because  such  que«- 
tlona  have   not  been   carefully  explored 

Concerns    about    the    all-volunteer    force 
are  often   ex?r««8ed   in  emotionally   charged 
terms— -mercenaries"— and  rely  on    leaps  of 
the  ImaglnaUon  to  close  the  gape  where  evi- 
dence is  lacking    It  is  easv  to  conjure  up  the 
threat    of   a   more   powerful    mintary    estab- 
lishment which  wo'tld  gain  unwarranted  In- 
fluence   within    the    government     until    one 
hears   other   volc«   claiming    the    opposite- - 
namelv    that   isolation   of   the  military   will 
lead  to  reduced  influence  and  a  leas  effective 
force     Through    these    i  and    other  i     objec- 
tions,  rurui   the   assertion   that    the   mllltarv 
and   the  reet  of  society   will   be     alienated  ' 
/soJatton    and    ctitUan    ccmt'oJ 
The  long-established  insUtutlonal  frame- 
work.  Arm   public   attitudes,   and   the   simi- 
larity of  the  future  forces  with  or  without 
conscription  will  help  prevent  separation  be- 
tween  the   armed   forces  and  society   If   the 
United  State*  adopt*  an  all-volunteer  force 
9tlU.  critic*  feel  that  the  high   turnover  of 
manpower  generated  by  the  Selective  Service 
System  is  a  healthy  phenomenon    The  flow 
of  men  into  and  out  of  the  armed  force*  is 
thought  to  generate  a  link  between  the  serv- 
ice* and  civilian  society  that  will   be  weak- 
ened or  lo*t  with  an  all -volunteer  force   It  is 
claimed  that  the  constant  inflow  of  civilian 
draftee*    with    limited    commitment    to    the 
military  guards  against  the  growth  of  a  sep- 
arate  military   etho*    It   is   further   claimed 
that  the  conatant  outflow  of  veterans  to  »>:>- 
clety    makes    society    more    Informed,    more 
patriotic,  and   more  alert   to  threats  to  na- 
tional life 

Concern  about  Lsolation  of  the  military  Is 
heightened  by  the  knowledge  that  the  men 
in  an  all- volunteer  force  would  be  self- 
•elected  rather  than  choeen  by  their  draft 
board*.  The  change,  some  say.  will  result  in 
an  Army  compoeed  of  undesirable  psycho- 
logical types,  men  inclined  to  use  force  and 
violence  to  solve  problems  A  mercenary  army 
might  develop  The  men  in  the  military 
might  come  to  serve  the  military's  lntere*ts 
against  society,  leading  eventually  to  Io*8  of 
society  s  control  over  the  armed  forces  lao- 
lauon  and  allenaUon  could  also  operate  on 
clTlllan  society    A*  the  military  grew  apart 


from  the  rest  of  society.  Interest  In  military 
matters  would  diminish  and  antl-mllltary 
attitudes  would  develop  ThU  would  make  it 
difficult  to  attract  high  quality  men  into 
the  armed'  forces  and  the  military's  stature 
would  fall  further  A  cycle  of  antl-mllltarlsm 
and  falling  prestige  would  ensue  Both  the 
quality  of  military  leedershlp  and  the  ef- 
fectlvenees  of  the  military  as  a  fighting  force 
would  deteriorate.  The  experience  of  other 
nations  is  sometimes  cited  to  support  fears 
of  such  undesirable  consequence* 

We  have  examined  the  Issues  raised  by 
those  who  fear  potential  alienation  of  the 
armed  forces  Some  are  mutually  contradic- 
tory Por  example,  an  all-volunteer  force  can- 
not both  strengthen  and  weaken  the  Influ- 
ence of  the  armed  forces  We  do  not  believe 
that  an  all-volunteer  force  such  as  we  rec- 
ommend win  become  isolated  or  alienated 
from  society 

Thoee    who    fear   greater    alienation    from 
voluntary    recruiting    exaggreate    the    differ- 
ence    between     volunteer     and     conscripted 
forces   We  have  already  pointed  out  that  the 
men  in  both  force*  will  be  largely  the  same 
t>-pe«  Moreover,  the  turnover  of  the  volunteer 
force  will  be  three-fourths  as  large  a-  If  con- 
scripUon  is  retained    At  a  force  level  of  2  5 
million    men    the    volunteer    force    must   at- 
tract 325  000  men    the  conscripted  force  440  - 
000    men     Further     the    men    who    Join    the 
volunteer  force  will  not  all  become  long  serv- 
ice professionals    An  estimated  215000  men 
will   lea^e   after  serving  a  single   tour    As  a 
result,  about  half  the  men  in  the  volunteer 
force  will  be  in  their  fir:  t  tour  of  duty    The 
large  Infusion   of   new   men   will   help  Insure 
that  neither  force  becomes  isolated  from  so- 
ciety . 
The  charge  that  the  United  S totes    armed 
forces  win  become    mercenaries     Is  easiest  to 
answer    The  term  Implies  a  .single  motive — 
monetarj-   reward     which    preclude,   pairlot- 
l  m   and   all   other  motives   for  service    It  Is 
usually  applied  w  those  who  serve  a  foreign 
power     We    slmplv    rannol    take    the   charge 
seriously    Why  should  an  all-volunteer  force 
be  a  mercenary  force  when  our  local  police. 
F  a  I    agents,   and   federal   marshaU.  all   en- 
Urely   voluntary,   are   not'   Changes  In  com- 
pensation  and  condlUons  of  service  for  the 
all-volunteer  force  will  enhance  the  attrac- 
Uveness    of    the    armed    forces    for    citizens 
who  wUl  serve  for  a  variety  of  reasons    Many 
factors    affect    the   choice    between    mUltary 
and     civilian     opportunities,     and     pay     Is 
weighed  along  with  the  chance  for  interesting 
work,    living    conditions,    travel,    opportuni- 
ties for  promotion  and  others 

To  suggest   that  men   who  enlist  to  serve 
their   country  do  so  only   for   pay  is  to  de- 
mean the  hundreds  of  thousands  who  volun- 
tarily serve  today    More  than  half  of  all  the 
men    In    todays    forces   are   true   volunteer* 
This  includes  one-third  of  the  men  with  lesa 
than  four  years  service    Given  todays  flrst- 
term   pay   levels,   these   men   must   be  moU- 
vaied    by   other   considerations.   Including   a 
high   sense  of   dedication   to   their   country. 
Whatever    mouvates    these    flrst-term    men 
win  not  disappear  simply  because  the  draft 
is   no   longer   used   to  compel  other   men  to 
serve  and  because  condition*  of  service  Im- 
prove   Nor  should   we   expect   that   the  rec- 
ommended pay   increases   wUl   diminish   the 
demonstrated  dedication  of  the  career  force 
On  the  contrary,  patrotlsm  is  now  weakened 
by  the  fact  that  foclety  inlUaUy  underpays 
men  who  volunteer  and  generally  treat*  mili- 
tary  service   as   an   acUvlty   which   men   will 
undertake  only  If  compelled  to  do  go 

The  charge  that  the  all-volunteer  force 
will  be  manned  by  "hired  killers"  obeeseed 
with  violence  Is  a*  empty  a*  the  talk  of 
mercenaries '•  Such  men— assuming  they 
exist  in  significant  numt>ers — are  free  to 
join  the  present  mixed  force  If  anything, 
discipline  of  the  violence-prone  would  be 
enhanced  In  a  fully  professional  volunteer 
force 

As    for   the    feared    poeslblllty   of    military 
Intervention  In  political  matters,  thU  occurs 


when  civilian  pollUcal  leadership  Is  weak  and 
indecisive  or  when  its  legitimacy  U  called 
Into  question  Those  nations  which  have  ex- 
perienced mlUUry  interference  In  pollUcal 
affairs  suffer  Ills  entirely  unrelated  to  the 
presence  or  absence  of  conscript*  In  the 
ranks  Furthermore,  such  interventions  usu- 
ally arise  from  the  officer  corps.  In  the  two 
major  nations  which  have  relied  on  volun- 
teer forces  throughout  most  of  their  mod- 
ern history— the  United  States  and  the 
United  Kingdom— It  is  difficult  to  find  any- 
thing remotely  resembling  military  interven- 
tion. 

The  modem  history  of  Europe  and  Laun 
America  reveals  no  evidence  that  all-volun- 
teer forces  are  more  likely  to  overthrow  ci- 
vilian leadership  But  major  direct  military 
IntervenUons  In  political  affairs  ore  not  the 
only  concern  of  those  who  oppose  an  all- 
volunteer  force  a*  a  threat  to  civilian  con- 
trol of  the  military  They  also  fear  that  the 
military  will  acquire  excessive  political  and 
social  Influence  These  fears  appear  ground- 
less An  all-volunteer  force  will  not  have  any 
more  influence  on  the  President.  Congress 
or  the  rest  of  society  than  the  military  now 
possesses  In  fact,  to  the  extent  size  alone 
matters,  the  Impact  of  an  all-volunteer  force 
will  be  less  since  It  will  be  somewhat  smaller 
than  a  mixed  force  of  equal  effectiveness. 
An  all-volunteer  force  will  have  a  larger 
budget,  but  the  additional  funds  will  be  used 
for  compensation  and  will  not  provide  more 
control  over  real  resources 

Elimination  of  the  draft  will  also  reduce 
somewhat  the  military's  Influence  over  the 
u.se  of  manpower  resources  In  the  civilian 
sector  The  Selective  Service  System  frankly 
acknowledges  that  It  uses  the  draft  to  direct 
potentU!  draftees  Into  activities  it  regards  as 
vital  to  the  nation: 

"The  deferment  of  men  from  military  serv- 
ice to  pursue  civilian  activities  in  the  na-  | 
tlonal  interest  has  always  been  a  function  of 
Selective  Service  The  prospect  of  deferment 
has  had  the  effect  of  Influencing  men  to  pur- 
sue such  activities 

■The  spectrum  of  skills  vital  to  the  nation's 
capacity  to  survive  has  steadily  broadened. 
Its  limits  cannot  be  foreseen  It  embraces 
many  rivlllan  activities  a*  well  a*  service 
In  uniform  Particularly  since  the  beginning 
of  the  "space  age  "  the  breadth  of  the  concept 
of  what  constitutes  "service"  In  defense  has 
been  difficult  to  flx  But  it  has  been  equally 
apparent  that  the  fullest  development  and 
wisest  utilization  by  citizens  of  their  capa- 
bilities Is  vital  to  the  nation," 

In  making  decisions  about  manpower  allo- 
cation, the  Selective  Service  System  operates 
independent  of  any  direct  Congressional  re- 
view This  "channeling""  process  give*  defer- 
ments for  defense  related  work  and  not  for 
otherwise  similar  non-defense  work.  The  re- 
turn to  an  all-volunteer  force  would  end  this 
practice,  and  to  that  extent  limit  the  mili- 
tary's influence  on  the  setting  of  social  pri- 
orities In  America 

On  balance  the  elimination  of  conscription 
may  slightly  reduce  the  influence  of  the  mlU- 
tory.  but  the  effect  is  so  small  a*  to  be 
negligible 

Behind  fears  that  the  mlllWry's  political 
power  would  be  enlarged  lies  a  basic  con- 
cern that  an  all-volunteer  force  would  de- 
velop its  own  rigid  ethos  Even  If  the  military 
did  not  have  Increased  political  power,  some 
fear  It  would  use  the  power  It  possessed  In 
undesirable  ways  Again,  thl*  fear  assumes 
a  greatly  exaggerated  difference  between  an 
all-volunteer  and  a  mixed  force. 

The  officer  corpe  exercises  the  dominant  In- 
fluence on  mllltory  values  Elimination  of  the 
draft  will  not  significantly  alter  Its  composi- 
tion Officers  will  continue  to  be  recruited 
from  all  over  the  nation  and  from  a  variety 
of  socio-economic  backgrounds.  Further,  the 
change  to  an  all-volunteer  force  will  have  no 
effect  on  top  leadership,  since  these  men  have 
always  been  professlonaU.  There  Is  little  evi- 
dence that  the  views  of  enlisted  men  have  a 
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slgnlflcant  Impact  on  their  thinking  and  even 
less  evidence  that  this  Impact  depends  upon 
how  enlisted  men  are  recruited.  If  there  Is  a 
separate  military  ethos.  It  will  persist  In  a 
mixed  as  well  as  an  all-volunteer  force. 

Moreover,  It  Is  by  no  means  clear  that  a 
problem  exist*  at  all.  There  Is  now  slgnlflcant 
Interaction    between    the    military    and    the 
rest  of  society    The  military  Is  not  Isolated 
from   the   mass   media   which   permeate   all 
walk*  of  life.  Also,  the  forces  contain  a  wide 
variety  of  specialists,  not  only  in  air,  sea  and 
ground  combat,  but  also  In  all  branches  of 
engineering  and  science.  In  computer  applica- 
tions, medicine  and  dentistry,  law,  aviation, 
personnel   management,  ship  building,  and 
others.  These  men  are  often  In  dally  contact 
with  their  fellow  professionals  In  the  civilian 
sector    Much   specialist   and   officer  training 
takes  place   in   the  civilian  sector.  The  De- 
fense  Department   employs   more  than  one 
million    civilians,    and    many    officers    serve 
tours  of  duty   which  require  dally  contact 
with  the  business  community,  academic  In- 
stitutions, and  other  civilian  organizations. 
If  the  present  degree  of  military  and  civil- 
ian Interaction  Is   inadequate,  conscription 
does   not   solve   the   problem.   The   solution 
lies   In   taking  further  steps  to  reduce  the 
separation  between  the  military  and  the  rest 
of  society.  Many  of  the  benefit*  provided  In- 
klnd    to    military    personnel    Increase    that 
separation    A  serviceman  can  live  on  a  base, 
shop  In  the  commissary  and  post  exchange, 
send  his  children  to  a  school  filled  with  chil- 
dren whose  parents  are  also  In  the  military, 
and  have  bis  family's  medical  needs  attended 
to  In  a  mlUtory  hospital.  If  more  military 
compensation  were  paid  In  cash  and  less  of 
It  In-klnd.  the  mlllUry  might  be  less  Isolated 
from  the  rest  of  society.  Also,  more  of  the 
training  and  education  of  military  personnel 
could  be  clvUlanlzed:  and.  as  suggested  else- 
where In  this  report,  medical  services  could 
be  ClvUlanlzed.   An   aggressive  expansion   In 
the   use   of   lateral   entry,  especially  In  the 
officer  corps,  would  provide  leaders  less  Iden- 
tified   with    any    prevailing    military    ethos. 
These  are  some  steps  which  might  be  taken 
If  the  nation  desires  a  closer  Identification 
between  military  and  civilian  values.  How- 
ever,   they    may   have   an   adverse   effect   on 
morale  in  the  military.  By  working  and  liv- 
ing together,   servicemen   develop   a  rapport 
which  Is  very  Important  In  combat.  One  cost 
of    having    more    clvU-mlUtary    Integration 
may  be  a  less  effective  defense  estobllshment. 
Isolation  and  military  quality 
While  some  worry   that  an   all-volunteer 
force  will  increase  the  power  of  the  military, 
others  believe  it  will  lead  to  the  deterioration 
of   the  military    They  see  the  end  of  con- 
scription as  causing  public  neglect,  signifi- 
cant reductions  in  the  defense  budget,  a  gen- 
eral decline  in  the  prestige  of  military  serv- 
ice, and  a  reduced  quaUty  of  military  per- 
sonnel. In  fact,  the  effect  of  the  all- volun- 
teer   force    should    be    the    reverse    of    this 
gloomy  picture.  A*  it  stands  today  the  draft 
Is  a  major  source  of  antagonism  toward  the 
military,  which  erodes  public  support  of  the 
armed  services.  Because  the  draft  Is  unneces- 
sary, an  all-volunteer  force  oflers  an  obvious 
opportunity  to  ctirb  the  growth  of  an tl -mili- 
taristic sentiment. 

Of  course,  clvll-mlUtary  relations  will 
never  be  uncontroverslal.  They  have  not 
been  so  in  the  past,  whether  manpower  has 
been  raised  by  conscription  or  voluntarism. 
The  military  have  a  distinct  and  separate 
set  of  responsibilities  of  fundamental  Impor- 
tance to  the  survival  of  American  society. 
Military  leaders  seek  assurance  that  they  will 
be  able  to  accomplish  successfully  the  tasks 
they  may  be  called  upon  to  do.  Uncertainty 
about  potential  threats  and  our  ability  to 
cope  with  them  leads  to  differing  Judgments 
about  the  size  of  forces  required.  These  dif- 
ferences bring  about  conflict  between  the  de- 
mands of  the  military  and  the  demands  of 
other  groups  in  our  society  and  will  do  so 
regardless  of  whether  there  Is  a  draft. 


EXTENSIONS  OF  REMARKS 

The  resolution  of  this  conflict  will  vary  de- 
pending on  the  public's  evaluation  of  na- 
tional priorities.  During  the  1930's  defense 
expenditures  averaged  one  percent  of  Gross 
National  Product,  but  from  1955  to  1964  they 
averaged  nine  percent  of  Oross  National 
Product.  The  strength  of  our  armed  forces  Is 
based  on  fundamental  public  attitudes  %o- 
ward  national  defense.  No  doubt  the  shift  to 
an  all-volunteer  force  will  have  some  effect 
on  those  attitudes.  Those  who  no  longer  face 
the  threat  of  conscription  and  those  who  op- 
pose the  draft  on  moral  grounds  are  likely 
to  feel  less  hostile  toward  the  military,  while 
those  whose  taxes  are  Increased  may  be  dis- 
pleased. On  balance.  It  Is  difficult  to  see 
which  of  these  factors  will  predominate. 

More  Importantly,  It  seems  clear  that 
neither  factor  is  likely  to  have  very  much 
effect.  Slnoe  World  War  11  our  peacetime 
armed  forces  have  been  consistently  sup- 
ported at  levels  unparalleled  In  our  history. 
This  can  hardly  be  explained  by  the  fact  that 
we  have  also  had  conscription  during  these 
years.  The  public  has  supported  the  main- 
tenance of  large  forces  because  it  has  felt 
that  they  were  eeeentlai  to  national  security. 
The  change  from  a  mixed  force  of  volunteers 
and  conscripts  to  an  all-volunteer  force  will 
not  dramatically  change  that  feeling. 

In  recent  years  military  service  has  been 
scorned  and  condemned  by  some  Americans. 
No  doubt,  the  Vietnam  Waa-  Is  partly  respon- 
sible, but  the  draft  has  also  contributed  to 
the  military's  unpopularity.  Young  men  are 
Inevitably  skeptical  about  a  career  In  an  or- 
ganization which  has  to  use  compulsion  to 
obtain  recruits.  Moreover,  the  low  pay  Implies 
that  society  places  little  value  on  a  soldier. 
The  termination  of  the  draft  should  Imme- 
diately enhance  the  prestige  of  enlisted  serv- 
ice. The  knowledge  that  those  In  the  armed 
forces  have  freely  chosen  to  serve  their  coun- 
try cannot  but  improve  their  Image — in  their 
own  eyes  as  well  as  In  the  eyes  of  society. 
Our  recommendations  regarding  military 
compensation  have  been  discussed  earlier. 
They  should  also  go  a  long  way  toward  Im- 
proving the  image  of  a  military  career  and 
they  are  aimed  at  maintaining  the  quality  of 
military  personnel.  Many  of  our  recom- 
mendations for  increasing  the  efficiency  of 
military  personnel  management  will  also  en- 
hance the  Image  of  military  life.  Making  the 
terms  of  obligated  service  for  enlisted  men 
the  same  as  those  for  officers,  vesting  retire- 
ment benefits,  encouraging  lateral  entry  and 
similar  changes  will  <^>erate  to  reduce  the  dif- 
ferences between  military  and  civilian 
careers.  MUltary  careers  will  become  more 
professional  and  avoid  the  stigma  of  being 
an  unpleasant  task  that  some  men  must  be 
forced  to  do  temporarily. 

The  return  to  an  all-volunteer  armed  force 
should  improve  the  "quality"  of  military  life. 
Conscription  enables  the  military  to  IgncM-e 
individual  dignity  and  desire,  secure  in  -the 
knowledge  that  the  draft  will  replace  those 
who  do  not  like  the  military  system.  The  en- 
tire military  "atmosphere" — the  approach  to 
training,  dlsdiHlne,  and  treatment  of  in- 
dividuals— must  be  re-examined.  In  the 
modem  army  at  most  one-third  of  the  men 
serve  in  Infantry  or  grotmd  combat  units, 
and  the  others  serve  in  technical,  adminis- 
trative and  logical  billets.  The  appeal  and 
utility  of  military  occupational  training  can 
bo  Improved  by  greater  recognition  that  some 
Individuals  do  not  need  the  kind  of  train- 
ing traditionally  given  all  recruits  as  poten- 
tial infantrymen.  Assignment  policies  which 
minimize  family  separation  and  which  re- 
duce the  frequency  of  duty  changes  and 
moves  will  also  make  military  life  more  at- 
tractive. 

Elimination  of  conscription  will  also  affect 
the  American  ofBcer  corps  even  though  its 
recruits  have  always  been  volvmteers.  The 
draft  Induces  many  men  to  volunteer  for 
service  as  officers  to  avoid  being  Inducted  as 
enlisted  men.  Thus  the  prestige  of  military 
service  has  been  hurtf  by  the  draft  even  in 
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the  officer  corpe.  Officers  as  well  as  enlisted 
men  vrtll  benefit  from  the  changes  the  Com- 
mission is  recommending.  Pay  will  be 
Increased,  particularly  for  Junior  officers. 
Change  In  conditions  of  service  and  In  the 
quality  of  military  life  wUl  make  military 
careers  more  attractive  to  potential  officers. 
An  army  oj  the  black? 
Members  of  both  the  white  and  Negro  com- 
munities have  expressed  concern  that  the 
all-volvmteer  force  might  fill  its  enlisted 
ranks  with  the  poor  and  the  black.  This  con- 
cern Is  linked  to  the  recognitlcn  that  to 
move  to  a  voluntary  force  requires  a  sub- 
stantial Increase  In  flrst-term  military  pay. 
Higher  pay,  It  is  said,  will  Increase  the  at- 
tractiveness of  military  service  primarily 
among  lower  Income  groups,  where  the  pro- 
portion of  Negroes  Is  high.  A  predominantly 
black  enlisted  force  might  develop.  This  will 
result,  according  to  sMne,  In  the  black  and 
the  poor  bearing  a  disproportionate  share  of 
the  burden  of  defense.  Some  whites  are  con- 
cerned with  the  dangers  of  having  In  the 
community  a  large  number  of  blacks  who 
have  had  military  training.  They  fear  that 
these  men  will  participate  In  dtxnestic  dis- 
orders and  riot*. 

There  Is  no  evidence  that  the  black  com- 
munity would  be  happy  with  an  Increase  in 
the  nvimber  of  blacks  In  the  military.  In- 
creasing the  attractiveness  of  the  military 
will  draw  able  young  males  Into  the  services 
because  other  Job  opportunities  are  denied 
them.  In  most  black  communities  there  is  a 
need  for  able  young  black  males  to  enter 
civilian  careers,  work  on  community  projects, 
and  Inspire  the  young.  There  Is  strong  evi- 
dence to  suggest  that  the  black  conununlty. 
more  than  the  white,  looks  at  the  "male 
drain"  as  extremely  costly. 

Many  of  these  questions  and  concerns  can- 
not be  answered  rationally.  Racial  attitudes 
and  fears  are  emotionally  based.  Solid  facts 
and  the  sound  Judgments  are  seldom  cures 
for  prejudice.  Por  example,  those  who  fear 
"domestic  disorders"  as  a  result  of  blacks 
serving  in  the  military  raise  such  unanswer- 
able questions.  To  bar  blacks  from  the  mili- 
tary because  of  these  fears  will  not  solve  the 
root  causes  behind  domestic  disorders.  Black 
participation  In  the  military  will  neither 
quiet  nor  aggravate  domestic  disorders. 

The  racial  aspects  of  the  relationship  be- 
tween the  armed  forces  and  society  have 
been  given  special  consideration  by  the  Com- 
mission. We  have  concluded  that  the  racial 
composition  of  the  armed  forces  cannot  be 
f\indamentally  changed  by  ending  the  draft. 
Even  If  higher  pay  appealed  only  to  the 
"IX)or,"  twice  as  many  whites  as  blacks  would 
be  attracted.  The  proportion  of  blacks  be- 
low the  poverty  line  In  1967  was  38  percent 
while  only  11  percent  of  whites  were  In  the 
same  category.  But,  In  absolute  numbers, 
more  than  tvrtce  as  many  whites  (17.6  mU- 
Uon)  as  blacks  (8.3  mlUlon)  were  below 
the  poverty  line. 

The  relevant  comparison  Is  between  the 
racial  mix  of  the  all-volunteer  force  and  the 
racial  mix  of  an  alternative  force  of  con- 
scripts and  volunteers.  We  conclude  that  the 
similar  manpower  policies  of  the  two  forces 
win  result  m  similar  racial  composition  in 
the  two  forces.  The  mental,  physical,  and 
moral  standards  for  enlistment  will  ensure 
that  neither  force  recruits  an  undue  pro- 
portion from  minority  groups  or  the  poor. 
The  best  estimate  of  the  proportion  of  blacks 
In  the  all-volunteer  force  Is  14.9  percent, 
compared  with  14.1  percent  In  a  mixed  force 
of  conscripts  and  volunteers.  In  the  Army, 
the  proportion  of  blacks  In  the  volunteer 
force  Is  18.8  percent;  In  the  mixed  force 
It  Is  16,6  percent.  At  a  2.5  million  man  force 
level,  only  five  to  ten  thousand  more  blacks 
will  serve  In  the  enlisted  component  of  a 
volunteer  force  than  In  a  mixed  force. 

Our  estimates  are  based  on  a  careful  review 
of  all  aspects  of  the  racial  composition  of 
the  armed  forces.  As  a  first  step,  partlclpa- 
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Hon  bv  whiles  ai'.d  blacks  In  the  military 
during  the  1960s  was  examined  Second,  the 
detailed  projections  of  the  aiiernatlve  future 
forces  were  analyzed  to  determine  the  racial 
mix  of  the  3  5  m:lUon  man  force  In  1980 
The  number  of  blacks  In  either  force  depend-i 
on  the  number  of  young  black  male«  in  the 
population,  their  quallflcatlons  for  military 
service  the  rate  at  which  the  qualified  enter 
the  milltarv.  and  the  rate  at  which  they  rc- 
enllst  Our  analysis  of  these  factors  U  based 
on  data  provided  by  the  Department  of  De- 
fense  and   the   Census   Bureau 

Par:tL~ipation  o/  blacks  m  present  forces 
Because  of  racial  differences  in  civilian 
earnings,  even  the  current  levels  of  military 
pay  are  more  attractive  to  blacks  than  to 
whites  In  1966.  the  average  annual  income 
of  a  24-year  old  white  high  school  graduate 
was  •6013.  for  a  black  high  school  graduate 
the  same  age  average  annual  mcor.-.e  was 
$4344  In  the  tnlUtary,  the  earnings  of  the 
two  men  would  be  nearly  the  same  In  spite 
of  this  relative  attractiveness,  the  propor- 
tion of  blacks  in  the  armed  forces  has  been 
slightly  leas  than  the  proportion  in  the  U  S 
male  population 

During    the    late     1960's.    Negroes    consti- 
tuted  from   9  0   to  9  5   percent   of   the    total 
armed   force    In   June    1969.   two   percent   of 
the  officers  were  Negro  as  were   10  5  percent 
of  the  total  enlisted  force  as  shown  in  table 
13-11    Both  in  total  and  in  the  enlisted  com- 
ponent alone,  the  proportion  of  Negroes  was 
somewhat    leas    than    their    proportion     ( 12 
percent  i  in  the  young  male  population   Negro 
participation  in  the  Army  in  Southeast  Asia 
(114    percent  I     Is    slightly    leas    than    their 
percentage  In  the  total  Army   (117  percent) 
The   forces  of  the    1960s  were,   of  course, 
mixed    forces   of    volunteers    and    conscripts 
However,    the    racial    composition    of    these 
forces  is  only  partially  the  result  of  conscrip- 
tion, since  even  under  the  draft  a  majority 
of  the  military  are  there  on  a  fully  volun- 
tary ba«is.  The  distinction  between  the  first 
term  force  and   the  career   force   Is   helpful 
in   understanding  the   racial  composition   of 
the   armed   forces    The   first    term   force   In- 
cludes draftees,  draft   motivated   volunteer* 
and    true    volunteers,    men    who    aay    they 
would  have  voluxiteere<l  at  current  pay  levels 
even  If  there  were  no  draft   The  career  force 
includes   all   men   who  have   voluntarily   re- 
enllsted 

TABLE     '.Ill-IEGRO     PARTICIPATION     IN     THE    ARMED 
FORCES.  JUNE  30.  1969 


EXTENSIONS  OF  REMARKS 

stitute  nearly  20  percent  of  the  Army  career 
enlisted  force 

These    proportions    depend    on    the   racial 
mix  among  men  entering  the  two  force  com- 
ponents. The  proportion  of  blacks  in  the  first 
term  true  volunteer  force  depends  on  the  pro- 
pcTtlon  of  blacks  umotig  true  volunteers  en- 
tering the  military   The  proportion  of  blacks 
m  the  career  force  depends  un  the  propor- 
tion of  re-enllstees  who  are  buck    The  data 
in  table   12-IV  shows  blacks  as  a  percent  of 
the   men   flowing   Into   the   the  career   force 
(The   percentage  given   in  the   table  should 
not    be   confus«<l    with    re-erUlstment    rates 
R«-enllstment   rates  are   higher  for  Negroes 
than    for   whites,   but   these   depend   on   the 
definition    of    eligibility    for    re-enllstment 
Since  eligibility   rates   are  lower  for   Negroes 
than  for  whites,  a  compHrlson   using  re-en- 
llstment   rates   overstates   the   pn)portlon   of 
Negroes  entering  the  career  force  )  The  per- 
centage of   blacks  among   th.jse   re-enllstlng 
at  the  end  of  their  first  term  of  service  has 
fallen  sharply  In  recent  years   This  is  largely 
the  result  of  a  sharp  decline  in  the  percent- 
age of   blacks   among  first   term  re-enllstees 
in  the  Army    The  decline  in  the  percentage 
of  blacks  re-enllstlng  will  eventually  lead  to 
a   decline   In   the   percent    of   blacks   in    the 
Army   career   force 

TABU  12  HI      BLACKS    AS  A  PERCENT  OF  ENLISTED  TRUE 
VOLUNTEERS  IN  THE  1969  ARMED  FORCES 
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the  proportion  of  blacks  In  either  the  all- 
volunteer  force  or  the  mixed  force  will  in- 
crease durint;  the  1970s  from  today's  106 
percent.  These  proportions  of  blacks  In  the 
military  age  population  provide  a  standard 
for  evaluating  minority  group  participation 
In  the  alternative  future  forces 

TABLE    12  V  -TRENDS   IN   THE   17  20  MALE   POPULATION 

I  In  thousjndsl 


rejr 

Black 

While 

Tola! 

Percent 

nonwhile 

196S 

1970 
1975 
1)80 



782 
998 

1159 
.        1,297 

1.  I9S 

5.726 

6  456 

7  188 
7.358 
6,388 

6.  SOS 

7  454 

8  347 
8.655 
7,S83 

12.0 
13  4 
13  9 

15.0 

198S 

15.8 

TABLE  12  VI   -PREINOUCTION  EXAMINATION  ACCEPTANCE 
RATES 


I  In  peicenll 


1964       196S       1966 


1967 


1968 


MKite 

Black 


S2. 8       60  3       64  8 

21   7        29  2        12  5 


60  8 

49  9 


59  7 
45.8 


|ln 

[wretntl 

Oftkar 

Enlisted 

Totil 

InSouUi- 
•tstAsia 

Army  .. 

Navy 

Marine  Corps 
Aif  F«ce 

12 

0.4 

10 
18 

12.8 
5  3 

11  9 
10  6 

11   7 
4  8 

11  0 
9  2 

11    4 

4.5 

10.3 

10.5 

ToUl,  DOD  .. 

2.0 

las 

9.S 

10.4 

The  racial  mix  among  true  volunteers  In 
the  first  term  of  service  and  in  the  career 
force  gives  some  insight  into  the  racial  com- 
poalUon  of  the  all-volunteer  force  Table  13- 
in  shows  that  blacks  constituted  only  13  7 
percent  of  nearly  17  million  eniuted  men 
serving  voluntarily  in  1B68  Among  true  vol- 
unteers, blacks  are  ncrw  servLng  in  the  armed 
forces  almost  exactly  In  proportion  to  their 
numbers  in  the  O  S.  population.  About  one- 
third  of  the  men  in  the  first  term  of  service 
are  true  volunteers  Of  these  men,  11  6  per- 
cent are  black  The  propwrtlon  of  blacks  in 
the  career  force  U  13  1  percent — only  slightly 
higher  than  the  percent  In  the  US  popula- 
tion The  same  holds  for  women  In  the  mil- 
itary who,  of  course,  serve  free  of  the  com- 
pulsion of  the  draft  In  all  cases,  the  pro- 
portion of  blacks  is  highest  in  the  Army  and 
lowest  in  the  Navy    At  present,  blacks  con- 
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Female, 
total 


Army I8«  I?? 

Na*y             8  0  '0 

Marine  Corp) H  *  ''  ? 

A.,  Force       11. «  '?  0 

DOOtoUl n.S  111        117 


17.7  15  4 

6  5  6  2 

U  8  15  1 
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TABLE  12-IV.-BLACKS  AS  A  PERCENT  Of  IST-TERM 
REENLISTMENTS  ' 


1965  1966  1967  1968   1969 


■±^-;Er-:.'&^  i^S  !H  !1S  1" 

OODtotal 16.3    14.7    14.6    119      II. « 


•  Data  lor  1965  to  1968  is  calendar  year    DaU  lor  1969  is 

iscai  year 

In  summary,  in  todays  force  blacks  do  not 
serve  disproportionately  to  their  numbers  In 
the  population  This  Is  true  for  the  total  force 
and  for  the  true  volunteer  component  alone 
Black  participation  Is  highest  in  the  Army, 
where  about  one  man  in  five  In  the  career 
force  Is  Negro 

Pttrticipafjon  of  blacki  in  future  forces 
Estimating  the  participation  of  blacks  In 
the  all-volunteer  force  or  the  future  mixed 
volunteer  and  conscript  force  requires  ex- 
amination of  ( 11  the  projected  pool  of  young 
white  and  black  men  available  for  military 
service,  (3i  the  ability  of  these  men  to  meet 
the  mental  and  physical  standards  of  the 
military  service.  i3i  the  first  term  military 
partlclpaUon  rates  among  qualified  men  of 
both  races  and  i4i  the  re-enlistment  be- 
havior of  men  in  the  military  A  range  of 
estimates  of  the  proportion  of  blacks  In  the 
armed  forces  has  been  developed  by  varying 
assumptions  about  quallflcatlons  rates,  en- 
listment rates  and  re-enllstment  rates 

Young  men  In  the  17  to  20  age  group  are 
the  prlmarv  source  of  initial  enlistments. 
During  the  1970  s  this  pool  will  grow  by  more 
than  a  million  men  But,  since  the  white  pool 
will  grow  at  a  slower  rate  than  the  black 
pool,  the  proportion  of  blacks  available  for 
military  service  will  increase,  as  shown  In 
table   12  V    This   trend   makes  it  likely  that 

\ 


It  Is  an  unfortunate  fact  that  not  aU  theae 
young  men  will  be  qualified  for  military  serv- 
ice   The  tjuallflcations  for  service  will  be  re- 
tained at  todays  level  m  both  the  all-volun- 
teer  force   and   the  alternative   mixed   force. 
To  be  acceptable  for  military  service,  young 
men   must  mee:   certain   mlr.lmum  physical, 
moral    and   mental   standards    For  example, 
men  who  score  in  the  lowest   10  percent  on 
the  Armed  Forces  Qualification  Test  are  ex- 
empted from  mlUtary  service   The  results  of 
examinations  of  draftees  *  •  *  acceptable  for 
military   service  In   voung  men   for   military 
service'     (See     table     12-VI»       Clearly,     the 
proportion   of    voung   black   men    found   ac- 
ceptable   f^r    mllttarv    service    In    prelnduc- 
tlon  examinations  Is  lower  than  the  propor- 
tion of  young  whites  found  acceptable.  But 
Just  as  dearly,  the  acceptance  rate  for  young 
blacks  Is  rising  rapidly.  Acceptance  rates  for 
enlistees  are  higher  than  for  draftees,  run- 
ning  better   than   90   percent   overall.   Com- 
bining the  results  for  draftees  with  the  high- 
er acceptance  rates  for  similar  examinations 
for  enlistees  In  all  services  gives  an  overall 
acceptability    rate   of    about    73    percent   for 
whites  and  53  percent  for  blacks  based  on 
the   recent  past    Estimates  of  the  qualified 
black  populatloo  have  been  made  based  on 
recent  experience  (53  percent  acceptability), 
and  for  improved  black  acceptance  rates  (63 
percent  aocept*blUty )  and  are  shown  In  table 
12- VII  The  acceptabUlty  of  young  whites  has 
been  held  constant  at  73  percent.  Though  the 
proportion  of  young  blacks  In  the  population 
Is  growing,  their  numbers  remain  relatively 
small   This  UmlU  the  number  of  blacks  who 
will  serve  In  the  armed  forces. 

TABLE    12  VII      MALE    POPULATION    17   TO  20  QUALIFIED 
FOR  MILITARY  SERVICE 


March  16,  1970 


Qualified  black  population 
based  on- 


53percent 
acceptability 


63-percent 
acceptability 


Qualified  wfiile 

population, 

73percent 

acceptability 


1970 
1975 
1980 
1985 


528  490 
614  270 
684  410 
633, 350 


628  740 
770.170 
817  110 
752  850 


4.712.880 
5  247.240 
5  371  340 
4. 663.  240 


The  next  step  In  estimating  the  racial 
composition  of  future  forces  Is  to  determine 
the  number  of  men  of  both  races  who  can 
be  expected  to  participate  In  the  first  term 
force.  The  all-volunteer  force  will  attract 
men  through  higher  pay  and  Improved  con- 
dlUons  of  service.  The  mixed  force  would  In- 


clude draftees,  draft  induced  volunteers  and 
true  volunteers  Recent  experience  has  been 
used  to  estimate  the  participation  of  true 
volunteers  in  the  armed  forces  and  to  show 
how  the  participation  rate  is  afTected  by  mil- 
itary pay  Increases.  Table  12-Vni  gives  true 
volunteers  In  the  first  term  of  service  dur- 
ing 1969  as  a  percent  of  the  qualified  male 
population,  17  to  20.  For  example,  some 
51,200  blacks  In  the  Army  In  their  first  term 
of  duty  would  have  enlisted  even  If  there 
had  been  no  draft.  In  1969  the  qualified  black 
population  was  about  612.000,  so  10  percent 
of  the  qualified  men  were  serving  as  true 
volunteers. 

TABLE  12-VIII  -TRUE  VOLUNTEER  PARTICIPATION  RATES 
AT  CURRENT  LEVELS  OF  PAY 


White 
(percent) 


Black 
(percent) 


Army 5.65                  10.00 

Na.y 3.80                   2.18 

MarineCorpi 2.47                    2.96 

All  Force 3.  «6 4^ 

OODtotal 15.38                 19.15 


The  rates  in  table  la-VIII,  and  similar  par- 
ticipation rates  for  draft  induced  volunteers 
have  been  used  to  estimate  volunteer  par- 
ticipation In  the  mixed  volunteer  and  con- 
script forces.  The  proportion  of  blacks  among 
draftees  In  recent  years  has  been  higher  than 
their  proportions  In  the  qualified  popula- 
tion. During  the  last  five  years,  Negroes  con- 
stituted only  9.2  percent  of  the  qualified 
population  but  were  14.3  percent  of  the  men 
actually  Inducted.  Estimates  of  the  propor- 
tion of  blacks  among  draftees  are  based  on 
recent  experience  and.  alternatively,  on  the 
assumption  that  blacks  are  drafted  exactly 
In  proportion  to  their  numbers  In  the  quali- 
fied population. 

Voluntary  participation  rates  depend  on 
the  relationship  between  the  military  com- 
pensation and  civilian  earnings.  If  military 
pay  is  Increased  relative  to  civilian  earnings, 
participation  rates  should  Increase.  The  pay 
Increases  recommended  In  chapter  6  will  re- 
sult In  about  a  40  percent  Increase  In  first 
term  military  pay.  But  the  effect  of  the  In- 
crease on  black  participation  rates  will  be 
smaller  than  on  white  participation  rates. 
Because  a  larger  proportion  of  the  qualified 
black  population  is  willing  to  serve  at  today's 
relative  pay  level,  the  40  percent  Increase  will 
attract  a  smaller  percentage  of  additional 
black  entrants.  For  example,  studies  of  Air 
Force  re-enllstmenU  Indicate  that  a  10  per- 
cent increase  In  relative  pay  will  increase 
white  re-enllstments  by  24  percent  but  black 
re-enllstments  by  only  18  percent.  Two  as- 
sumptions were  used  In  estimating  the  effect 
of  the  recommended  first  term  pay  Increase 
on  participation  rates.  In  one  case,  the  per- 
centage Increase  In  the  black  participation 
rate  was  assumed  to  be  three-quarters  of  the 
percentage  Increase  in  the  white  participa- 
tion rate.  In  the  other  case,  equal  percentage 
Increases  were  assumed. 

Experience  during  the  1960'8  has  also  been 
used  to  estimate  the  racial  composition  of 
the  career  force.  For  example,  blacks  consti- 
tuted 12  7  percent  of  the  true  volunteers  en- 
tering the  Air  Force  between  1963  and'  1966. 
When  men  who  entered  the  Air  Force  in  this 
cohort  made  first  term  re-enllstment  deci- 
sions. 14  4  percent  of  the  re-enllstees  were 
black.  The  ratio  of  these  percentages,  1.134, 
Is  applied  to  the  estimated  first  term  black 
profjortlon  to  estimate  the  proportion  of 
blacks  In  the  career  force.  Thus,  If  11. 1  per- 
cent of  the  men  In  the  first  term  service  In 
the  Air  Force  were  black,  the  percent  at 
blacks  in  the  career  force  Is  estimated  to  be 
12.6.  The  same  procedure  was  used  for  all 
services. 

These  asstunptlons  and  estimates  yield  a 
variety    of    estimates    of    the    proportion   of 
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blacks  In  the  two  alternative  2.5  million  man 
future  forces.  For  the  voluntary  force,  these 
estimates  range  from  12.8  percent  to  16.0  per- 
cent. For  the  mixed  force  of  conscripts  and 
volunteers  the  lowest  estimate  Is  12.1  per- 
cent and  the  highest  Is  15.1  percent.  Tables 
13-IX  and  13-y  give  the  best  estimate  of  the 
proportion  of  blacks  In  the  two  forces.  For 
both  forces,  these  estimates  assume  that  the 
proportion  of  black  males  qualified  for  mlU- 
tary service  rises  to  63  percent.  Ftor  the  mixed 
force,  blacks  are  asstuned  to  be  drafted  in 
proportion  to  their  presence  In  the  qualified 
population.  For  the  all-volunteer  force,  the 
effect  of  the  first  term  military  pay  Increase 
Is  assumed  to  be  smaller  for  blacks  than  for 
whites.  Given  these  assumptions,  the  propor- 
tion of  blacks  In  the  two  forces  is  nearly 
equal.  The  highest  estimate  for  the  propor- 
tion of  blacks  in  the  all-volunteer  force  16.0 
percent,  occtirs  when  the  effect  of  the  pay 
increase  Is  assumed  to  be  the  same  for  both 
races.  For  the  mixed  force,  the  highest  esti- 
mate Is  15.1  percent,  when  blacks  are  as- 
sumed to  be  drafted  In  a  higher  proportion 
than  their  numbers  In  the  qualified  popula- 
tion, as  dtuing  the  late  1960's. 

TABLE  12  IX.-ESTIMATED  RACIAL  COMPOSITION  OF  THE 
ENLISTED  MALE  ALL-VOLUNTEER  FORCE  IN  1980 


White 


Black 


Total 


Percent 
Negro 


Army       671.250  155.850  827,100  18.8 

Navy                              476,050  42.550  518  600  8.2 

MarineCorps 155,150  29.650  184.800  16.0 

AirForce 476.200  82.700  558.900  14.8 

OODtotal 1.778,650  310.750  2.089.400  14.9 


TABLE  12-X.— ESTIMATED  RACIAL  COMPOSITION  OF  THE 
ENLISTED  MALE  MIXED  FORCE  IN  1980 


White       Black 


Percent 
Total       Negro 


Army               .  -        723.400  144,300  867,700  16.6 

New a3.750  42.850  526.600  8.1 

Marine  Cor(»."..—      154.250  31.950  186.200  17.1 

Air  Force. .  :-  —      481,200  84,200  565,400  14.9 

DOD total 1,842,600  303,300  2,145,900  14.1 


Even  If  higher  estimates  were  realized,  we 
would  not  consider  asking  the  government — 
Including  the  military — to  cut  back  on  hir- 
ing blacks,  or  to  set  quotas.  Government 
service  haa  traditionally  been  a  major  soiuxe 
of  employment  for  blacks.  This  is  as  true 
for  blacks  wltb  the  highest  skills  and  degrees 
as  weU  as  for  other  levels  of  training  and 
Income.  The  participation  of  blacks  in  mu- 
nicipal, state  and  national  government  re- 
flects the  confidence  blacks  have  In  the  gov- 
ernment as  a  "hirer  of  last  resort."  Discrim- 
ination and  segregation  in  other  sectors  of 
society  traditionally  have  persisted  long  after 
government  policy  changed  to  Include  b'jicks. 
Citizens  who  are  concerned  with  racial  im- 
balance In  this  or  that  sector  must  work  to 
open  opportunities  for  blacks  In  all  occupa- 
tions. Then,  and  only  then,  will  the  question 
of  "proportionate  representation"  be  fair. 
Veterans  in  society 

Many  Americans  are  concerned  that  crea- 
tion of  an  all-volunteer  force  wlU  adversely 
affect  the  size  and  composition  of  the  veteran 
population.  They  reason  that  a  system  of 
military  recruitment  which  uses  conscrip- 
tion takes  many  yoimg  men  from  society,  ex- 
poses them  to  an  important  experience,  and 
then  rather  quickly  returns  them  to  civilian 
Ufe. 

Veterans  are  today  a  substantial  part  of 
American  Bodety.  In  1968  veterans  were  18 
percent  of  the  total  population,  23  percent 
of  the  adult  xwpulatlon,  and  47  percent  of 
the  adult  male  population.  These  more  than 
27  million  veterans  averaged  44  years  in  age, 
and  27  months  of  active  duty.  Both  their 
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niunbers  and  their  ages  make  the  Influence 
of  veterans  on  American  life  highly  signifi- 
cant. 

A  volunteer  system  will  take  fewer  re- 
cruits, retain  them  longer,  and  return  fewer 
veterans  to  civilian  society.  If  military  ex- 
perience is  beneficial,  there  would  be  some 
loss  In  the  qualities  that  veterans  bring  to 
society — qualities  that  are  attributed  to  mil- 
itary experience. 

Military  life  Is  thought  to  have  a  discerni- 
ble and  beneficial  impact  on  an  Individual's 
capabilities,  attitudes,  and  behavior  pat- 
terns as  they  are  carried  over  Into  the  vet- 
eran's civilian  life.  The  differences  between 
veterans  and  non-veterans  are  described  In 
a  variety  of  ways.  Veterans  are  said  to  dis- 
play more  patriotism  and  to  be  readier  to 
serve  our  nation.  Some  argue  that  veterans 
are  better  Informed  and  more  concerned 
about  a  vrtde  variety  of  foreign  and  domestic 
affairs  and,  thus,  are  more  alert  to  threats 
to  the  nation.  Veterans  are  alleged  to  behave 
differently — to  have  more  self-dlsclpllne  and 
to  pay  greater  attention  to  neatness  and 
hygiene.  Veterans  are  said  to  do  better  eco- 
nomically than  non-veterans,  to  participate 
more  In  conununlty  social  and  political  ac- 
tivities, and.  In  general,  to  make  better  and 
more  productive  citizens. 

We  have  studied  the  effect  of  an  all-vol- 
unteer force  on  the  size  of  the  veteran  popu- 
lation. In  addition,  we  have  examined  the 
effect  of  military  service  on  men's  attitudes 
toward  national  security  and  other  contem- 
porary Issues  to  determine  whether  veterans 
are  different  from  non-veterans  and  whether 
the   differences  are  beneficial. 

At  any  force  level,  the  turnover  of  mlUtary 
personnel  and  the  consequent  annual  fiow 
of  new  veterans  will  be  smaller  under  an  all- 
volunteer  system  than  under  the  mixed,  con- 
script-volunteer system.  Using  an  estimate  of 
15  percent  as  the  enlisted  turnover  for  the 
voliinteer  force  and  20  percent  for  the  mixed 
force,  about  130.000  fewer  veterans  would  be 
added  annually  to  the  veteran  population 
with  the  all-volunteer  force. 

For  the  next  20  years  World  War  H,  Korean 
War  and  Vietnam  veterans  will  dominate 
the  veteran  population  and  therefore  the 
short-run  impact  of  ending  the  draft  will  be 
small.  Eventually,  lower  turnover  will  mean 
a  smaller  veteran  population.  For  example, 
by  adding  projected  new  veteran  accessions 
to  the  existing  veteran  population  and  ad- 
justing for  mortality,  the  present  system  of 
conscription  will  generate  a  veteran  popula- 
tion of  26.3  million  by  the  year  2000.  For  the 
same  effective  force,  an  all-volunteer  force 
adopted  In  1971  would  generate  3.3  million 
fewer  vetersms  over  the  next  30  years.  Vet- 
erans as  a  percentage  of  the  total  population 
would  decrease  from  13  percent  today  to 
about  8  percent  In  the  year  2000  under  a 
mixed  conscript-volunteer  system  and  to 
about  7  percent  for  an  all-volunteer  force. 

Whatever  the  exact  quantitative  effect  of 
a  return  to  an  all-volunteer  force,  if  military 
service  Instills  patriotism  and  greater  aware- 
ness of  national  Interests,  ending  the  draft 
wouid  eventually  affect  public  attitudes 
about  foreign  policy  and  national  security 
matters.  Alternatively,  If  military  service 
does  not  Instill  different  attitudes  then  the 
change  In  method  of  recruiting  will  have  no 
effect.  To  study  the  infiuence  of  military 
service  on  public  attitudes  we  used  national 
opinion  svirveys  on  a  wide  variety  of  domestic, 
foreign  policy  and  security  issues  that  also 
had  Information  on  the  veteran  status  of 
respondents.  MlUtary  experience  proved  to  be 
a  minor  factor  In  explaining  opinion  differ- 
ences. Other  charactertstlcs — notably  occupa- 
tion. Income,  region,  education,  fwUtical 
party,  age,  race  and  other  sociological  at- 
tributes— are  far  better  predictors  of  atti- 
tudes than  veteran  status.  Indeed,  there  is 
a  significant  difference  between  attitudes  of 
veterans  and  non-veterans — holding  other 
characteristics  constant — on  only  one  mat- 
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'.er    o(    contemporary    debat*--namelv\    atti- 
tudes toward  veteraiis'  b^neSLs 

Similarly,  the  effect  of  military  training 
on  e.trnm^s  is  much  more  questionable  than 
frequently  supposed  Since  1960  over  three- 
quau-ters  of  the  active  military  personnel 
served  In  Jobs  that  had  *hlie-col!ar  or  blue- 
collar  civilian  counterparts  Yet.  only  an  esti- 
mated one-quarter  of  the  men  who  left  the 
services  accepted  Jobs  which  they  Judged  to 
t)e  rela'.ed  to  their  military  service  The  flg- 
ure  for  the  Army  which  experiences  the 
highest  turnover  rate,  is  15  percent,  the  low- 
est among  the  services 

.Vi  with  attitudes,  earnings  depend  on  such 
factors  is  age  ability,  education  and  race 
Gross  comparisons  of  veterans'  and  non-vet- 
erans' incomes  are  likely  to  be  misleading 
because  men  who  enter  the  service  are  more 
intelligent,  healthier  and  have  more  school- 
ing than  those  *ho  do  not  .K  meaningful 
comparison  would  aJlow  for  these  factors 
Recent  studies  which  have  attempted  to  do 
this  conclude  that  dllTerenre.s  in  the  earn- 
ings t)etween  veterms  and  njn-ve'erans  dls- 
app>ear  when  factors  other  than  military 
service  are  considered 

In  summary  the  belief  that  two  or  three 
years  of  military  service  increases  earnings 
or  alters  opinions  is  not  supported  by  the 
evidence  Other  experience  factors,  such  as 
region,  education,  age.  and  the  more  funda- 
mental family  and  community  history,  are 
more  significant  in  shaping  a  person  s  earn- 
ing power  and  the  way  he  thinks  of  himself 
and  of  his  environment  Most  of  these  fau:tors 
are  determined  long  before  military  service 
and  are  unaffected  by  It  Whatever  qualities 
veterans  bring  to  their  communities  -In- 
formed Judgment  or  ignorance,  patriotism 
or  Indifference.  self-dlscipUne  or  personal 
disarray.  community  participation  or 
apathy — are  qualities  that  these  Individuals 
would  probably  have  displayed  without  prior 
military  experience 

Effects  on  /cetjri  policy  deriston  maktng 

We  have  heard  conflicting  concerns  about 
the  effect  on  foreign  policy  of  a  return  to 
voluntary  recruiting  One  view  foresees  a 
lesa  militaristic  foreign  policy  as  a  conse- 
quence of  the  all-volunteer  force;  the  other, 
more  military  adventurism 

Those  who  hold  the  first  opinion  believe 
that  an  all-volunteer  force  necessarily  will 
be  smaller  and  less  flexible  than  a  force 
raised  by  conscription  Therefore  the  return 
to  voluntary  recruiting  signals  a  weakening 
of  the  United  States'  capability  to  meet  Its 
military  commitments  overseas  The  oppos- 
ing belief  Is  that  the  greater  training  and 
readiness  of  a  volunteer  force  will  offer  a 
tempting  military  solution  to  problems 
which  might  be  better  resolved  peacefully 
Purther.  those  who  hold  this  opinion  think 
that  an  all-volunteer  force  wuuld  have  fewer 
and  weaker  links  to  civilian  society  Imperil- 
ing democratic  control  of  foreign  pHDllcy  de- 
cisions We  have  considered  both  of  these 
concerns  In  the  light  of  our  reconrvmenda- 
rlons  Neither  provides  a  valid  basis  for  re- 
jecting the  all-volunteer  force 

Since  World  War  11  the  United  States  has 
benefited  from  an  extensive  system  of  de- 
fense alliances  Similarly,  the  security  and 
freedom  of  our  allies  depend  on  United 
States'  military  power  Both  the  resolve  and 
capability  of  the  United  States  to  continue 
using  Its  power  in  the  defense  of  freedom 
help  shape  the  expectations  and  actloiis  of 
friendly  governments  Our  recommendations 
are  designed  to  Insure  that  an  all-volunteer 
armed  force  would  be  fully  consistent  with 
the  strategic  concepts  underlying  national 
security  policy 

This  Commission  has  not  tried  to  project 
the  armed  forces  req'Jlred  to  carry  out  the 
nation's  foreign  policy  after  the  transition 
to  an  all-volunteer  force  The  determination 
of  these  peacetime  force  requirements  Ls  the 
reajxinslblllty  of  the  Department  of  Defense 
•  and  the  National  Security  Council  The  Com- 
mission has  relied  on  a  range  of  estimates  of 
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active  duty  requirements  and  developed  es- 
timated of  the  all-volunteer  force  required 
to  yield  the  same  effective  force  strength  as 
these  equivalent  mixed  forces  of  conscripts 
and  volunteers 

In  addition  to  active  duty  forces  there  will 
be  700.000  to  800  OOO  traine<l  men  In  Re.serve 
or  Natk>nal  Guard  units  i.tssuinlng  a  25  mil- 
lion man  active  duty  force  p  These  units 
furniih  a  force  capable  of  rapid  mobiliza- 
tion, which  no  draft  law  can  match  Deploy- 
ment le^d  tlmea  vary  from  less  than  a  week 
for  some  n-aval  units  to  6  to  14  weeks  for 
Army  units  Under  an  all-volunteer  system, 
these  units  will  continue  to  be  an  Important 
second  line  of  defense  If  a  crisis  situation 
requires  more  men  than  are  available  In 
the  active  and  reserve  forces,  untrained  man- 
power from  the  clvHiaii  p<x)l  can  be  recruited 
voluntarily  or  by  conscription. 

As  set  forth  elsewhere  in  this  report  the 
Commission  recommends  that  permanent 
peacetime  forces  be  put  Lin  a  voluntary  basis 
and  that  a  stand-by  draft  system  be  maln- 
•-.iined  in  readiness  We  cmnot  foresee  the 
s.iape  >;  future  threats  to  the  security  of 
the  United  States,  and  prudence  requires 
that  provision  be  made  tor  mobilizing  ci- 
vilian manpower  by  conscription  if  necessary 
The  Conunls.3lon  s  recommend.itUjn.s.  in 
summary,  provide  I  i  active  duty  forces  com- 
parable in  strength  to  lh<<se  currently  prti- 
Joeted  2 1  reserve  forces  for  quick  reinforce- 
ment of  the  active  forces  and  3i  a  stand-by 
draft  system  as  a  final  measure  If  large-scale 
mobilization  of  untrained  men  is  needed  We 
believe  that  these  provisions  constitute  an 
effective  and  flexible  military  manp^iwer  pol- 
icy and  will  enhance  national  security  dur- 
ing and  after  the  transition  to  an  all-volun- 
teer force 

We  have  examined  how  the  return  to  vol- 
unteer forces  might  affect  the  decision  to  use 
US  military  power  We  conclude  that  the 
recommended  aJl-volunteer  force  will  a.t- 
ually  Increase  democratic  pvirtlclp.itlon  In  de- 
cisions concerning  the  use  >t  military  force 
We  reject  the  fear  of  incrtsised  military  ag- 
gressiveness or  reduced  civilian  concern  fol- 
lowing the  return  to  an  all-volunteer  force 
A  decision  to  use  the  all-volunteer  force 
will  be  made  according  to  the  same  criteria 
as  the  decision  to  use  a  mixed  force  of  con- 
scripts and  volunteers  because  the  size  and 
readiness  .if  the  two  forces  will  be  quite 
similar  These  military  factors  are  key  de- 
terminants in  any  decision  to  commit  forces 
Beyond  initial  commitment,  the  policy 
chilce  between  expanding  our  forces  by  con- 
scription or  by  voluntary  enlistment  Is  the 
same  for  both  the  all-volunteer  force  and  a 
mixed  force  of  conscripts  and  volunteers 
The  important  difference  between  the  two 
forces  lies  in  the  necessity  for  political  de- 
bate before  returning  to  conscription  Volun- 
tary enlistments  in  both  alternative  forces 
can  be  Increased  by  enhancing  the  attrac- 
tiveness of  military  service  If  either  force  Is 
expanded  by  making  military  service  more 
attractive  civilian  participation  obviously 
will  be  increased  in  the  process  Increased 
pay  and  added  fringe  benefits  will  be  borne 
by  the  general  taxpayers,  a  far  more  In- 
clusive group  than  potential  draftees  and 
their  families  If  tax  Increases  are  needed  or 
military  spending  claims  priority  over  other 
public  spending  a  broad  public  debate  Is 
likely  Recent  history  suggests  that  Increased 
taxes  generate  far  more  public  discussion 
than  increased  draft  calls 

With  the  all-volunteer  force,  the  Presi- 
dent can  seek  authorization  to  activate  the 
stand-by  draft,  but  Congress  must  give  Its 
consent  With  the  mixed  system,  draft  calls 
can  be  increased  by  the  President  The  dif- 
ference between  the  two  alternatives  Is  cru- 
cial The  former  will  generate  public  discus- 
sion of  the  use  of  the  draft  to  fight  a  war. 
the  latter  can  be  done  without  such  public 
discussion  If  the  need  for  conscription  la 
not  clear,  such  discussion  will  clarify  the 
issue,  and  the  draft  will  be  us«d  only  if 
public  support  is  widespread. 
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The  claim  Is  made  that  the  ranks  of  the 
public  attentive  to  foreign  policy  are  swelled 
significantly  by  those  citizens  touched  by 
the  draft.  It  is  a  doubtful  notion.  The  corol- 
lary—that public  Interest  In  foreign  affairs 
win  decrease  significantly  If  voluntarism  la 
adopted  — is  also  doubtful.  Volunteers  have 
us  many  concerned  relatives  and  friends  as 
men  who  are  drafted  Higher  educational 
levels,  the  diffusion  of  modern  mass  com- 
munications, and  the  newsworthlness  of 
compelling  national  security  events  assure 
that  foreign  affairs  will  hold  the  attention 
of  a  substantial  and  growing  public,  re- 
gardless of  the  method  used  for  procuring 
military  manpower 

When  a  minority  Is  selected  to  fight  a  long 
and  unpopular  war.  the  draft  Is  inevitably 
a  focal  point  for  dissent  Voluntarism  would 
be  expected  to  decrease  dissent  stenunlng 
from  the  Issue  of  conscription  However, 
popular  dissent  usually  arises  from  many 
issues  and  reaches  the  Government  along 
many  channels  Ending  conscription  will 
close  off  one  of  the  channels,  but  it  will  not 
end  dissent 

Because  con-'cripticn  Is  a  tax  in  kind,  part 
of  the  cost  of  armed  forces  Is  hidden  when 
there  Ij  a  draft  The  explicit  costs  of  using 
military  forces  are  underestimated,  with  the 
result  that  decisions  to  u.se  the  armed  forces 
are  made  which  perhaps  would  not  be  made 
If  the  true  cosu  were  known  The  all- 
volunteer  force,  by  making  economic  and 
political  costs  explicit,  should  lead  to  more 
rational  and  democratic  decisions  about  the 
use  of  military  force 

Flr.allv.  there  Is  the  allegation  that  politi- 
cal leaders  wll!  be  more  Inclined  to  military 
adventures  !f  the  armed  forces  are  composed 
entirely  of  volunteers  This  argument  Is  based 
on  three  Important  Inferences  ill  an  all- 
volunteer  force  will  be  more  aggressive  than  a 
mixed  force.  i2i  the  nation's  civilian  and 
military  leaders  will  risk  the  lives  of  volun- 
teers with  less  ccncern  than  those  of 
conscripts  and  i3i  a  doubtful  foreign  com- 
mitment Could  be  undertaken  and  sustained 
with  less  popular  dissent  than  If  conscripts 
were  used 

Decisions  by  a  government  to  use  force  or 
to  threaten  the  use  of  force  during  crises  are 
extremely  difficult  Presidents  have  arrived 
at  such  decisions  only  after  consulting  a 
broad  range  of  informed  and  responsible 
mteresu  The  high  cost  of  military  resources, 
the  moral  burden  of  risking  human  lives, 
political  costs  at  home  and  overseas,  and  the 
overshadowing  risk  of  nuclear  confronta- 
tion—  these  and  others  factors  enter  Into 
such  decisions  It  Is  absurd  to  argue  that 
isiues  of  such  Importance  would  be  ignored 
and  the  decision  for  war  made  on  the  basis 
of  whether  our  first-term  forces  were  entirely 
voluntary  or  mixed. 

As  discussed  earlier  in  this  report,  an  all- 
volunteer  military  Is  not  expected  to  differ 
significantly  from  the  present  mixed  force  In 
It*,  size,  composition,  and  relations  with 
civilian  society  Its  subordination  to  the 
nation's  political  leaders  will  change  not  at 
all  The  belief  that  volunteers  will  be  more 
aggressive,  will  have  greater  autonomy  from 
the  civilian  leadership  and  will  exploit  inter- 
national tensions  to  their  own  advantage 
springs,  not  from  any  rational  evidence,  but 
from  an  Irrational  fear  of  relying  on  the 
neglected  mechanism  of  freedom  to  preserve 
and  protect  our  nation 


MAN  S  INHUMANITY  TO  MAN— HOW 
LONG? 
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"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practictng  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 

Mr.  SCHERLE    Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr.  RHODES.  Mr.  Speaker.  last 
month  the  Citizens'  Advisory  Coimcll  on 
the  Status  of  Women  endorsed  the  en- 
actment of  a  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  relative  to  equal  rights 
for  men  and  women.  The  Council's  press 
release  follows: 

CmzKNS'  Advmoht  CoTTNcn-  Enboesxb  Equal 
Rights  Amendment 

"President  Nixon  certainly  appointed  an 
actlon-orlented  Council."  said  Mrs.  Jacque- 
line OutwllUg,  Chairman,  when  announcing 
that  the  Council  had  endorsed  the  equal 
rights  amendment  at  lu  meeting  on  Febru- 
ary 7,  1970. 

The  Council  concluded  that  ratification  of 
the  equal  rights  amendment  is  the  most  ef- 
fective and  expeditious  method  of  securing 
equal  protection  of  the  laws  for  women,  who 
lag  40  years  behind  minority  groups  In 
achieving  Constitutional  protections.  Pas- 
sage by  the  Congress  of  the  Joint  resolution 
In  1970,  would  be  a  most  appropriate  com- 
memoration of  the  fiftieth  anniversary  of 
the  suffrage  amendment. 

Adoption  of  the  equal  right*  amendment 
would  mean  that  women  could  no  longer  be 
required  to  meet  higher  standards  than  men 
In  admission  to  State  educational  Institu- 
tions. State  laws  could  not  require  longer 
prison  sentences  for  women  than  for  men  for 
the  same  offense  or  otherwise  discriminate 
against  women  In  the  criminal  law.  Women 
could  not  be  denied  by  so-called  State  pro- 
tective labor  laws  the  same  rights  to  choose 
Jobs  that  men  have  always  had. 

Mrs.  OutwllUg  emphasized  that  the 
amendment  Is  really  an  equal  rights  and  re- 
sponsibilities amendment.  Often  overlooked 
IS  the  fact  that  It  would  reeult  In  greater 
equity  for  men  In  alimony  and  custody  of 
children  disputes  In  many  States.  She  also 
emphasized  that  the  amendment  would 
equalize  the  responsibilities  for  military 
service  and  Jtiry  service. 

Joint  resolutions  proposing  that  the  equal 
rights  amendment  be  submitted  'to  the 
States  for  ratification  have  been  introduced 
In  each  house  of  the  Oongreas  for  almost 
half  a  century.  Seventy-two  Senator*  and 
220  Members  of  the  House  of  Represento- 
tlves  are  currently  sponsoring  the  Joint 
resolutions  Ratification  would  require  a  % 
vote  of  both  houses  of  Congress  and  ap- 
proval of  *i  of  the  State  legislatures. 

A  project  group  established  at  the  Covin- 
cU's  first  meeting  In  November  and  chaired 
by  Miss  Sarah  Jane  Cunningham  of  McCook, 
Nebraska,  proposed  the  resolution  adopted 
by  the  Council: 

"The  Citizens'  Advisory  Council  on  the 
Status  of  Women  endorses  the  proposed 
Equal  Rights  Amendment  to  the  United 
States  Constitution  and  recommends  that 
the  Interdepartmental  Committee  on  the 
Status  of  Women  urge  the  President  to  Im- 
mediately request  the  passage  of  the  pro- 
posed Equal  Rights  Amendment  by  the 
Congress  of  the  United  States." 


EXTENSIONS  OF  REMARKS 

other  members  of  the  Council  working 
on  the  project  are:  Miss  Virginia  R.  Allan, 
Michigan;  Mrs.  Lorraine  L.  Blair,  niinoU; 
Mise  Rachel  E.  Scott,  Maryland;  Mrs.  Irene 
Wlscher,  Texas.  The  project  group  is  prepar- 
ing a  comprehensive  paper  on  the  equal 
rights  amendment  which  will  be  available  In 
about  two  weeks. 

The  Council  also  voted  to  send  a  letter  to 
the  President  including  the  following  para- 
graphs concerning  the  Council  on  Environ- 
mental Quality : 

"The  members  of  the  Citizens'  Advisory 
CouncU  on  the  Status  of  Women  are 
pleased  with  your  empba&is  on  en'vlron- 
mental  improvement.  The  end  to  solve 
problems  of  pollution  are  of  high  priority 
and  the  need  for  a  national  population  policy 
Is  a  pressing  one,  and  one  In  which  this 
Council  has  particular  interest. 

"We  are  concerned,  however,  that  no 
woman  was  named  to  the  Council  on  En- 
vironmental Quality.  We  feel  a  qualified 
woman  could  make  substantial  contributions 
on  such  a  Covmcil." 


HENRY  B.  GONZALEZ— FOE  OF 
RACISM 


HON.  JACK  BROOKS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16,  1970 

Mr.  BROOKS.  Mr.  Speaker,  racism  is 
the  problem  that  is  most  discussed 
throughout  the  news  media.  This  stigma 
is  not  limited  to  southern  whites  or  to 
the  establishment. 

Daily  we  see  many  examples  of  deep- 
seated  prejudice  in  minority  groups 
against  other  minorities  and  against  the 
majority.  An  editorial  which  appeared 
in  the  March  3,  1970.  edition  of  the  San 
Antonio  Express  demonstrates  the  im- 
faimess  of  racism,  even  when  that  prej- 
udice arises  from  within  a  minority. 

Our  colleague.  Hihry  B.  Gonzalez,  was 
the  subject  of  such  activity  on  the  part 
of  a  few  militant  Mexican-Americans. 
The  editorial  comments  on  their  efforts 
to  attack  and  embarrass  the  gentleman 
from  San  Antonio — one  whose  record  on 
behalf  of  Justice,  fairness,  and  equality 
Is  unsurpassed. 

It  is  reassuring  to  see  this  able  and 
dedicated  Congressman  stand  up  and 
overwhelm  those  who  would  perpetrate 
injustice  in  the  form  of  thinly  veiled 
racism.  It  Is  heartening  to  note  further 
that  many  minority  leaders  are  willing 
to  speak  out  for  fairness,  not  only  for 
themselves,  but  for  everyone. 

So  that  my  colleagues  may  read  what 
the  San  Antonio  Express  thinks  of  their 
Congressman's  actions,  the  text  of  the 
editorial  follows: 

[From  the  San  Antonio  Express.  Mar.  3.  1970] 

Henrt  B.  Handles  Hecklers  From  Base  or 

Solid   Voter   Support 

The  frustrations  of  certain  West  Side 
splinter  groups  are  beginning  to  reveal  them- 
selves. 

They  can't  get  Congressman  Henry  B.  Gon- 
zalez to  dance  to  their  racist  tune.  They 
cant  control  him.  Worse,  they  can't  even 
get  a  sacrificial  Iamb  to  run  against  him  be- 
cause they  know  that  the  people  of  his  dis- 
trict believe  in  him  and  will  support  him. 

They  know  that  his  support  Is  broad  and 
cuts  across  party,  ethnic,  social  and  economic 
lines.  But  because  he  has  exposed  the  racist 
pretensions  of  certain  elements  and  eroded 
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the  financial  underpinning  of  others  he  has 
been  marked  for  a  campaign  of  harassment. 

There  Is  a  handful  on  the  West  Side  who 
cannot  abide  a  Mexican-American  politician 
who  refuses  to  make  his  ethnic  background  a 
profession  In  Itself. 

That  Is  what  happened  Friday  night  when 
a  group  of  25  to  30  staged  a  noisy,  prearranged 
walkout  when  the  congressman  was  to  speak 
at  St.  Mary's  University. 

A  few  of  the  demonstrators  had  the  honesty 
to  admit  that  the  walkout  was  planned 
ahead  of  time.  One  eveh  was  candid  enough 
to  say  that  he  left  when  the  congressman 
opened  his  remarks  by  saying  that  he  ap- 
peared as  a  representative  of  all  his  con- 
stituents and  not  Just  as  a  Mexican- 
American. 

We  applaud  the  congressman's  position. 
He  was  fighting  racism  before  most  of  those 
who  walked  out  were  bom — and  he  has  shown 
himself  Just  as  quick  to  oppose  Mexican- 
American  racism  as  he  has  been  to  oppose 
Anglo  racism. 

He  deserves  the  support  of  the  entire  com- 
mvinlty  for  his  courage  and  with  the  excep- 
tion of  a  few  on  both  sides  of  the  political 
spectrum  he  has  support. 

He  has  no  opponent  this  year.  Two  years 
ago  when  he  last  ran  for  reelection  he  scored 
his  largest  majorities  since  taking  office.  None 
of  the  so-called  militants  who  snipe  at  him — ■ 
and  this  Includes  County  Com.  Albert  Pena^ 
has  the  courage  to  put  their  names  on  the 
ballot  and  let  the  voters  decide. 

The  really  serious  opponents  of  the  con- 
gressman could  hold  their  meetings  on  a 
Transit  Co.  btis  and  have  a  few  seats  open. 

Henry  Barboea  Gonzalez  Is  still  king  of 
the  hill.  Nobody  likes  Henry  B.  but  the  voters. 


STRATEGIES   FOR  SURVIVAL 


HON.  FRANK  E.  EVANS 

OP    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
MoTiday.  March  16.  1970 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
with  the  thousands  of  problems,  both 
large  and  small,  that  we  here  in  the 
House  have  brought  to  our  attention 
each  year,  it  becomes  very  difficult  for 
most  of  us  to  be  able  to  step  back  from 
our  busy  lives  and  the  multitude  of  prob- 
lems in  order  to  gain  perspective  and  in 
so  doing  better  our  Judgment. 

However,  I  recently  received  a  copy  of 
a  sp)eech  made  by  Prof.  Richard  C.  Brad- 
ley of  Colorado  College  in  Colorado 
Springs,  Colo.,  which  he  gave  at  Mesa 
College  in  Grand  Jimction,  Colo.,  on  Feb- 
ruary 16,  1970.  In  his  speech  he  discusses 
three  major  problems  of  mankind:  First, 
how  the  nations  of  this  etulh  can  learn 
to  live  under  law;  second,  the  crisis  of 
the  population  explosion,  and  third,  the 
preservation  of  our  environment.  His 
speech  was  done  with  such  good  organi- 
zation, clarity,  and  gift  of  expression 
that  I  found  that  it  provided  the  means 
to  me  of  stepping  back  from  our  forest 
of  problems  and  gaining  some  much 
needed  perspective. 

It  is,  for  this  reason,  that  I  submit  the 
text  of  Professor  Bradley's  speech  for  the 
Record  in  order  that  my  colleagues  may 
have  a  similar  experience: 

Strategies  for  Sttrvtval 
(By  Richard  C.  Bradley) 

Your  week-long  symposium  on  "Survival" 
could  scarcely  be  more  timely.  The  question 
"Can  Man  Survive?" — which  was  the  topic 
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of  a  similar  sympoeium  wf  held  at  Colorado 
College  l»sl  month— U  surely  '.he  most  im- 
portant quMtton  we  can  ask  ourselves  as  we 
enter  the  new  decade 

Personally  I  think  the  anawer  Ui  the  ques- 
tion is  Yes.  man  can  survive— but  only  If  he 
makes  a  monumental  efTort  In  the  next  few 
vea«  and  then  only  If  he  U  lucky  John 
Piatt,  writing  in  a  recent  Issue  of  Snenc^ 
magizlne.  likens  our  present  predicament 
to  that  of  a  miner  caught  inside  a  mine  In 
which  the  walls  are  caving  in  OfT  in  the  dis- 
tance is  a  rav  of  sunlight,  and  a  chance  fur 
escape  If  the  miner  stays  where  he  is  he 
U  doomed  but  If  he  struggles  toward  the 
light    he  might  get  out 

\rd  so  It  U  wfh  u-  If  we  sUy  where  we 
are-  or  rather  if  we  keep  doing  what  we  are 
doing  now— we  are  surely  doomed  You  tell 
me  the  rate  of  population  growth  t.xlay.  and 
ni  tell  70U  the  year  we  will  have  a  layer  of 
people  on  the  earth  s  surface  one  mile  thick 
You  tell  me  what  the  chance  Is  of  surviv- 
ing a  single  game  of  Russian  Roulette  played 
with  thermonuclear  weapons,  and  I  ".1  tell  you 
have  many  games  we  can  expect  M  play 
before  the  odds  turn  against  us  ^  ou  tell 
me  the  rate  at  which  marine  plant  life  I? 
dying  as  a  result  of  pesticide  poisoning,  and 
I'll  tell  you  the  vear  the  oceans  will  be  as 
dead  as  Lake  Erie 

We  simplv  must  change  our  ways  of  doina 
tiUngs,  and  soon  The  span  of  your  lifetime 
and  mine  indeed.  Just  the  next  30  years- 
appear  to  be  especially  cj-ltlcal  If  we  can 
make  it  through  to  the  year  3000  in  some 
sort  of  reasonable  shape  then  I  think  mans 
survival  '.s  assured,  for  by  that  verv  achieve- 
ment we  shall  have  found  the  way  out  of 
the  trap  that  is  closing  in  behind  us 

And  so  today  I  a«k  your  help  m  a  great 
and  universal  cause  the  cause  suggested  bv 
the  title  of  your  symposium  — survival  It 
seems  to  me  we  are  already  ;n  an  emergencv 
situa'ton.  and  will  need  all  the  energv  and 
enthusiasm  and  idealism  of  voung  people 
like  yourselves  applied  in  manv  differen' 
areas  plus  the  wl.sd  )m  and  experience  ui 
certain  older  people  csome  of  whom  I  shall 
mentlcn  in  the  course  of  this  talk).  Just 
to  bring  u.s  through  these  next  stormy  30 
year« 

What  are  the  major  threats  to  our  survival. 
and  how  can  we  cop>e  with  them' 

I  s«e  three  major  threat*  full-scale 
thermonuclear  war.  runaway  population 
growth,  and  environmental  destruction  lor 
pollution  I  War  is  probably  the  most  im- 
mediate  threat,  overpopulation  the  most 
bojtc  threat,  and  polutlon  the  most  obviou.i 
threat  Thev  are  all  bound  together  of  coume 
Overpopulation  brings  both  environmental 
'destruction  and  war.  and  war  brings  further 
environmental  destruction 

EnvlronmentAj  dertructlon .  being  the  most 
obvious  threat,  may  ultimately  tu-n  out  to 
be  a  blessing  in  dlaguUe.  for  It  will  forc«»  us 
to  think  seriously  about  the  reasons  for  It. 
and  this  will  bring  us  face  to  face  with  the 
other  two  throats    It  la  hard  for  any  of  us 
who   Uve   In   peaceful    uncrcrwded  mountain 
valleys  to  be  toe  mucb  ooooemed  about  war 
and  overpopulation.  On  the  other  hand.  It  is 
easy  to  see  the  dirty  brown  pail  hanging  over 
Denver  every  day.  and  to  smell  the  foul  odor 
emanating  from  the  onoe  clear  South  Platte 
River,  and  to  realize  that  all  la  not  well   And 
then  if  we  think  about  It  a  litUe  while    we 
must  surely  realise  we  cannot  possibly  have 
clean  air  and  water  If  all  the  world  beootne 
a   Manhattan    or   an    India,    no   matter    how 
many  oonaervatlon  societies  we  support,  nor 
can  we  expect  clean  air  and  water  11  we  once 
start  exploding  hydrogen  bombs  all  over  the 
place  in  an  effort  to  resolve  some  border  dis- 
pute   Concern   over  the  environment   is   be- 
ootning  world  wide,  and  my  hooe  Is  that  this 
concern  will  galvanize  us  into  international 
»       aOon*  to  protect  the  ecosystem  which  sup- 
ports  us.   stop   the   population   boom,   bring 
man  back  into  some  kind  of  long  term  bal- 


ance with  nature,  and  work  out  a  more  sensl- 
Oie  way  or  settling  a  Dorder  dispute  than  by 
spraying  the  world  with  radl^-ictlve  stron- 
tium 

L«t  us  look  briefly  .it  these  three  threats: 
war    overpopulation,  aiid  F>o;iuuon 

I   have   said    I   consider   full-scale   thermo- 
nuclear  *ar   the   m.wt   Immediate   threat     If 
this  symposium  had  b<*n  held  10  years  ago. 
war  likely  would  have  been  regarded  the  only 
threat     ex~ept    by    those    who    feared    even 
more  the  possibility  of  being  Uken  over  by 
international    Ctxnmunlsm     Those    were   the 
da>-8  of   the   first   Russian  Sputniks  and  the 
Cuban  arms  buildup    and  txoth  had  us  very 
much  on  edge    Now.  ten  years  later,  we  have 
come    to    fear    Russia    less,   feeling    that   she 
wants  war  no  more  than  we  do,   but  In  the 
meantime   another   great   power.   China,    has 
acquired  the  tiomb.  and  very  soon  Israel  will 
probably  have  It  also   Thus,  we  still  live  very 
much  In  the  shadow  of  the  mushroom  cloud 
At  the  moment,  the  gre^it  danger  Is  not  so 
much   that   ime   of   the   nuclear   powers    will 
suddenly  decide  to  Incinerate  us.  but  rather 
that  a  small  war  somewhere  will  develop  Into 
a  big  >>ne    Every  time  there  Is  a   crisis  any- 
•*-nere  In   the  world  — whet  her  It   be  In  Viet- 
nam   Korea   Cuba    the  Oulf  of  Aqaba   Berlin 
Czechoslovakia     Himgary.    or    wherever     we 
c.xne  face  to  face  wuh  catastrophe   But  crl--#s 
in  the  form  of  revolutions  and  civil  wars  are 
bound    to   o^-cur   In    the   developing   nations, 
and    in   s.>me   cuses    *e   might   even   be    per- 
suaded   they    are    desirable     The    trouble    Is. 
every  single  one  of  them  Is  a  major  thre;it  to 
world   stability,  out  of  .ill  proporUv>n  to  the 
magnitude  of  the  crisis    At  the  moment  we 
seem  to  have  no  satisfactory  way  of  dealing 
with  any  of  them    Whit   happens,   typically, 
Ls  that  one  of  the  super-powers  Jumps  In  on 
one    side    of    the    Irav     rattling    Its    nuclear 
armaments,    while    the    other    one    stands    a 
little     distance     back     and     makes     .similar 
threatening    noises     S<xiner    or    later   one   of 
these  in.sane  exerc.se.s  will  prove  fatal!  Rus- 
sian Roulette  always  doet 

I  re-:ently  atked  a  ctilleague  In  our  Political 
Science    Department    what    he    thought    the 
chance  was  of  having  a   nuclear  war  In  the 
vear  1970   realizing   of  course,  that  the  ques- 
tion can  not  be  answered  precisely,  for  there 
is  no  wjy  to  determine  that  chance    But  he 
mad?  a  giiess  anyway     2        If  those  are  really 
the  odds    and  :f  they  get  no  worse,  then  we 
have  only  »  5O-S0  chance  of  making  It  to  the 
year  3000   If  the  odds  are  5     ,  we  always  only 
a  50-50  chance  of  making  It  to  1984    What- 
ever  the  odds  are.  they  aren't  good  enough 
to  add   up  to  a  sensible  foreign  policy 
Is  there  not  another  way? 
Of  course   there   is'   We   use   It   every   day 
at  every  level  of  our  society  except  the  Inter, 
national  level,  and  with  a  fair  amount  of  suc- 
c.ias    We  call  It     law  "   Man   has  known   for 
centuries  that,  people  being  what  they  are. 
the   only    viable   alternative    to    the    rule   of 
force   Ls   the   rule   of    law.   auid   every   United 
States    president    since    Herbert    Hoover    has 
said  that  the  ultimate  goal  of  American  for- 
eign policy  must  be  a  world  under  law 

Now  of  course  the  concept  of  law  and  order 
has  become  somewhat  tainted  In  recent 
years,  owing  to  certain  egregious  abuses  of  It. 
and  of  course  law  has  not  stop[)ed  all  crime 
everywhere  But  can  you  imagine  what  your 
life  and  mine  would  be  like  If  we  handled 
the  domestic  affairs  of  this  country  the  way 
we  handle  the  foreign  ones'  If  a  Grand  Junc- 
tion man  were  to  murder  the  son  of  Denver's 
m»yor,  Denver  might  very  well  bomb  Grand 
Junction  itha''s  more  or  leas  the  way  World 
War  I  began  i  And  if  Arizona  were  to  steal 
California  8  share  of  the  Colorado  River.  Cali- 
fornia would  probably  defoliate  Arizona  Our 
homes  would  be  armed  fortresses,  surrounded 
by  moats  our  cars  General  Sherman  tanks 
Who  among  us  would  dare  venture  into 
downtown  New  York  without  a  bazooka  over 
his  shoulder  and  an  army  at  his  back'  Well, 
our  country  is  an  armed  fortress  surrounded 


bv  moats,  and  the  bazookas  are  the  Polaris 
Missiles,  the  Intercontinental  Ballistic  mis- 
siles, the  Strategic  Air  Force,  and  the  naval 
armadas. 

And  so  I  suggest  that  the  first  order  of 
business  in  foreign  relations  should  be.  not 
the  thickening  of  the  Safeguard  ABM  Sys- 
tem, as  Mr  Nixon  now  proposes  doing,  but 
the  fashioning  of  the  Instruments  of  peace 
that  would  make  It  possible  for  all  nations 
to  dismantle  all  their  war-making  machinery 
in  safety  As  Supreme  Court  Justice  William 
O  Douglas  said  recently,  we  should  be  calling 
for  summit  conference  after  summit  confer- 
ence with  all  the  other  great  powers  In  order 
to  hammer  out  a  workable  legal  framework 
for  keeping  the  peace,  a  framework  which 
would  allow,  for  instance,  a  world  society  to 
apprehend  a  lunatic  like  Hitler  before  he 
does  his  mischief.  Instead  of  forcing  that  so- 
ciety to  burn  down  an  entire  nation  to  de- 
stroy one  rat.  a  framework  that  would  not 
only  make  our  military  involvement  In  Viet- 
nam impossible,  but  also  unnecessary  (If  U 
ever  was  necessary). 

People  alwavs  ask,  wouldn't  this  mean  giv- 
ing up  a  slice  of  our  national  sovereignty'' 
Of  course  it  would  But  the  Idea  Is  that  by 
giving  up  some  sovereignty,  we  would  gain 
much  more  security  In  return  Look  at  our 
cituntlon  today  We  have  never  had  a  more 
devastating  arsenal  of  weapons  at  our  dis- 
posal vet  we  have  never  been  more  vulner- 
able The  Defense  Department  tells  us  that 
in  an  all-out  ICBM  attack  we  must  expect 
initial  losses  to  be  at  least  30  million  people, 
even  with  an  ABM  System,  and  that  figure 
doesn't  include  the  deaths  that  would  follow 
due  to  starvation,  poison,  disease,  and  pesti- 
lence That's  the  price  our  nation,  or  any  na- 
tion must  be  prepared  to  accept  If  it  con- 
tinues to  insist  on  being  above  the  law 
How  much  more  sensible  It  would  be  If  all 
nations  gave  up  their  sovereign  right  to  wage 
war.  and  turned  over  to  a  higher  authority 
the  responsibility  for  keeping  the  peace.  In 
that  case  everyone  would  benefit 

We  have  already  given  up  national  sover- 
eignty in  smaller  ways,  and  found  It  bene- 
ficial For  example,  we  gave  up  some  national 
sovereignty  when  we  Joined  the  International 
PosiAl  Union,  and  again  when  we  helped  es- 
tablish the  present  elaborate  worldwide 
transportation  system  I  give  up  sovereignty 
every  time  I  drive  up  to  a  stoplight,  yet  who 
would  deny  I  am  better  off  for  having  to  do 
so'' 

Is  a  world  order  with  powers  sufficient  to 
maintain  the  peace  a  hopelessly  Idealistic 
prospect?  I  would  put  the  question  the  other 
way  around  Is  a  foreign  policy  based  on  an 
obsession  with  the  machines  of  mass  death 
likely  to  promote  world  stability  and  peace? 
I  doubt  It.  weapons  are  built  to  be  used,  and 
sooner  or  later  someone  will  use  them. 

World  order  may  be  an  idealistic  proepect. 
but  It  Is  not  out  of  the  question.  We  already 
have  the  United  Nations  and  the  Interna- 
tional Court  of  Justice  We  should  now  be 
doing  everything  in  our  power  to  give  these 
agencies  the  capability,  and  the  tradition,  of 
settling  International  disputes  by  peaceful 
means  That  Is  why  we  created  them  In  the 
first  place 

Now  I  would  not  have  the  slightest  hope 
that  we  could  make  much  progress  In  this 
dlrecUon  at  this  Ume  If  It  were  not  for  two 
things  first,  we  are  a  war  weary  nation,  sick 
of  our  Involvement  in  Vietnam,  knowing  we 
cannot  possibly  police  the  whole  world,  and 
yet  feelln?  that  It  Is  in  our  o^n  self-interest 
to  have  the  world  policed;  and  second,  there 
Is  the  growing  concern  over  pollution  that 
I  mentioned  earlier,  and  the  realization  that 
pollution  is  a  global  problem, 

I  keep  thinking  about  that  beautiful  Image 
of  the  earth,  brought  home  by  the  astro- 
nauts one  blue-green  world  floating  In  the 
vast  sea  of  space,  the  only  patch  of  soil  and 
air  and  water  within  trillions  of  miles,  the 
only  place  w«  shall  ever  know  where  one  can 
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plant  a  seed  and  It  grows.  We  are  one  world, 
physically,  geographically,  economically,  and 
ecologically.  The  question  Is,  shall  we  get 
together  and  take  care  of  what  we  have,  or 
shall  we  destroy  its  precious  llfe-glvlng  ca- 
pacity by  our  foolish  bickerings?  If  we  are 
going  to  get  together,  we  should  do  it  soon, 
for  the  threat  of  war  will  rise  as  food  short- 
ages and  population  pressures  become  acute, 
perhaps  wiUiln  the  next  decade  but  surely 
within  the  decade  after  that. 

And  this  brings  me  to  the  second  asj?ect  of 
our  problem  of  survival :  the  threat  posed  by 
the  world's  cancerous  population  growth. 

This  Is  the  most  basic  threat  we  face,  and 
potentially  every  bit  as  dangerous  as  the 
threat  of  war.  In  a  way,  it  will  be  an  even 
harder  problem  to  cope  with  than  war,  be- 
cause It  deals  with  one  of  our  strongest 
built-in  drives,  tlie  drive  to  have  children. 
This  drive  served  man  well  a  million  years 
ago  when  he  was  eking  out  an  uncertain 
existence  In  a  perilous  world,  and  those  of  his 
relatives  who  lacked  that  drive  left  no  de- 
scendants among  us  now.  Would  that  they 
had,  for  at  this  moment  we  could  use  their 
quality  of  restraint! 

Harrison  Brown  at  Cal  Tech  has  said  that 
one  of  man's  greatest  tragedies  has  been  his 
inability  to  comprehend  the  exponential 
curve  of  population  growth.  This  curve  Is 
also  called  the  compound  Interest  curve  or 
the  doubling  curve,  this  last  because  it  is  a 
characteristics  of  the  exponential  that  the 
Item  in  question  keeps  doubling  Itself  In 
equal  time  intervals 

What  Is  really  remarkable  about  such  a 
growth  rate  Is  that  for  a  long  time  nothing 
much  seems  to  be  happening,  and  then,  all  of 
a  sudden,  there  Is  an  explosion.  I  can  Illus- 
trate this  with  a  piece  of  paper.  If  I  fold  It 
m  the  middle.  I  double  Us  thickness.  If  I  fold 
It  again.  I  double  Its  thickness  again.  Each 
time  I  fold  It.  I  double  its  thickness.  Now  let 
us  suppose  I  can  double  Its  thickness  an 
Indefinite  number  of  times  (in  practice  the 
paper  gets  hard  to  fold  after  about  7  times). 
After  10  folds  It  Is  still  only  a  few  Inches 
thick,  but  after  40  more  folds  It  reaches  from 
here  to  the  Sun! 

David  Brower  of  the  John  Mulr  Institute, 
speaking  at  our  symfxjslum.  gave  another 
graphic  example  of  the  exponential.  Imagine 
you  are  on  a  highway,  going  1  mile  an  hour, 
with  Instructions  to  double  your  speed  every 
minute.  At  the  end  of  the  first  minute  you 
accelerate  to  2  m.p.h.,  and  at  the  end  of  the 
second  minute  you  accelerate  to  4  m.p.h. 
Then  8  mp.h..  18  m.p.h.,  and  32  m.p.h.  By 
modern  standards  you  are  still  going  quite 
slowly  after  5  minutes:  many  animals  can 
run  this  fast.  At  6  minutes  you  are  driving 
64  miles  an  hour,  which  Is  too  fast  for  almost 
any  animal,  but  still  no  problem  for  you  In 
your  automobile;  you  probably  drive  this  fast 
most  of  the  time.  But  on  the  next  doubling 
you  are  up  to  128  m  ph.  and  In  real  trouble. 
At  this  speed,  it  takes  all  your  effort  and 
concentration  to  keep  yourself  on  the  road. 
Perhaps  there  Is  a  flashing  red  light  In  your 
rearvlew  mirror  to  add  to  your  predicament. 
In  any  case,  on  the  very  next  doubling,  the 
game  Is  over.  So  for  6  minutes,  you  had 
everything  under  good  control.  In  the  7th 
minute  things  got  tough,  and  In  the  8th  min- 
ute you  were  off  the  road. 

And  so  It  Is  with  population  growth — ex- 
cept even  more  so.  for  the  poptUatlon  dou- 
bling time  has  not  stayed  constant  but  has 
gotten  progressively  shorter  and  shorter,  thus 
bringing  matters  to  a  head  all  the  more  sud- 
denly. A  million  years  ago  the  population 
doubling  time  was  perhape  a  million  yean. 
Two  thousand  years  ago  the  doubling  time 
was  about  a  thousand  years.  After  the  in- 
dustrial revolution  really  got  going,  the 
doubling  time  dropped  to  about  a  hundred 
years,  and  now  It  Is  something  like  30  years — 
more  in  some  countries,  less  In  others.  The 
mathematical  equaUon  that  fits  the  popula- 
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tlon  curve  in  the  period  since  the  birth  of 
Christ  predicts  an  infinite  population  in  the 
year  2026.  That  cannot  happen  of  course,  for 
It  would  mean  a  universe  entirely  filled  with 
people;  but  It  does  illustrate  how  abruptly 
things  are  coming  to  a  head.  We  have  had 
our  easy  6  minutes  of  driving,  are  now  well 
Into  the  difficult  7th  minute,  and  wondering 
if  the  8th  will  throw  us  Into  the  ditch. 

Just  m  the  time  I  have  been  talking,  the 
number  of  passengers  on  our  planet  has  in- 
creased by  3,000.  There  are  200,000  more  than 
there  were  at  this  time  yesterday,  over  a 
mlUlon  more  than  we  had  last  week,  and  70 
million  more  than  last  year.  And  all  of  them 
want  food,  shelter,  and  space.  Can  we  pro- 
vide It? 

We  lose  ground  every  day.  In  the  years  im- 
mediately following  'World  War  II,  we  were 
able  to  keep  up  pretty  well.  The  Increase  in 
food  pretty  well  matched  the  Increase  in 
people.  But  around  1958  "the  stork  passed 
the  plow",  as  the  saying  goes,  and  since  that 
time  the  race  has  become  progressively  more 
hopeless.  In  1970  half  the  people  of  the  world 
are  undernourished,  and  about  15  mlUlon  of 
them  win  starve  to  death  by  next  January, 
moet  of  them  children.  Despite  thU  fact,  cer- 
tain myopic  Chambers  of  Commerce  still 
speak  brightly  about  another  doubling  by 
the  year  2000! 

It  is  too  late  to  avoid  the  tragic  conse- 
quences of  this  runaway  situation.  The  peo- 
ple who  are  doomed  to  starve  in  the  most 
massive  famine  ever  experienced  by  mankind 
have  already  been  born.  According  to  Paul 
Ehrllch,  Stanford  biologist  who  wrote  The 
Population  Bomb,  this  famine  will  take  place 
within  the  next  10  years. 

What  the  implications  are  for  the  United 
States  are  not  clear.  In  10  years  we  shall 
probably  be  sitting  on  the  only  food  surplus 
in  the  world,  and  It  will  not  be  large.  At  best, 
we  shaU  have  to  watch  helplessly  while 
people  In  the  undeveloped  countries  die  by 
the  hundreds  of  mUllons.  At  worst,  we  shall 
be  the  target  of  a  world  revolution. 

There  is  considerable  danger  that  as  the 
crisis  becomes  acute,  the  Industrial  nations. 
In  an  attempt  to  find  short  term  remedies, 
wUl  precipitate  long  term  ecological  disasters. 
For  example.  It  would  seemingly  be  the  most 
humane  act  Imaginable  to  sponsor  the  mas- 
sive use  of  pesticides  and  chemical  fertilizers 
In  the  underdeveloped  countries  in  an  effort 
to  help  them  raise  their  food  production,  yet 
If  we  should  do  that  we  might  very  well  kill 
the  oceans.  We  have  known  for  two  years 
that  the  present  level  of  DDT  In  the  oceans 
is  slowing  down  photosynthesis  In  the  ma- 
rine plant  life  upon  which  all  other  ocean 
life  ultimately  depends.  If  photosynthesis 
were  to  stop,  the  entire  food  chain  would  be 
wiped  out.  Nobody  knows  how  much  DDT  or 
other  biologically  active  material  would  be 
needed  to  do  this,  but  It  is  not  hard  to 
Imagine  the  disastrous  consequences  li  It  ever 
should  happen. 

So  what  are  we  to  do? 
Paul  Ehrllch  suggests  a  course  of  action 
which  might  carry  us  through.  It  would  not 
be  pleasant,  but  at  least  It  would  preserve 
the  life  support  system  of  the  planet.  The 
key  lies  with  the  United  States. 

First,  we  In  the  United  States  must  get 
our  runaway  population  under  control,  for 
only  by  doing  that  can  we  expect  to  bargain 
effectively  at  the  International  level.  When 
the  time  comes  to  help  other  nations,  we 
must  be  able  to  say  to  them  "Do  as  I  do", 
rather  than  "Do  as  I  say."  This  means  we 
must  bring  our  growth  rate  to  zero,  or  even 
reverse  It;  we  must  have  no  more  births  than 
deaths.  How  hard  a  Job  this  will  be  to  ac- 
complish I  cannot  say,  but  If  we  could  at 
least  prevent  all  unwanted  births,  either  by 
contraception  or  abortion,  that  In  Itself 
would  cut  the  birth  rate  by  nearly  40%,  and 
bring  It  down  somewhere  reasonably  close 
to  the  death  rate.  So  as  a  starter,  we  should 
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remove  all  legal  and  financial  impedimenta 
to  birth  control.  Contraceptive  Information 
and  devices,  sterilization  opieratlons,  abor- 
tions— all  these  things  should  be  free  and 
readily  available  upon  request.  (State  Rep- 
resentative Richard  Lamm,  a  pioneer  In  lib- 
eralizing state  abortion  laws,  predicts  that 
10  years  from  now  we  shall  look  back  and 
regard  as  barbaric  the  present  practice  of 
forcing  a  pregnant  woman  to  bear  an  un- 
wanted child.)  Simultaneously,  the  federal 
government  should  sponsor  an  enormous  re- 
search program  directed  toward  finding  and 
producing  better  methods  of  birth  control,  a 
better  contraceptive  pill,  a  better  abortion 
pill,  and  perhaps  developing  ways  to  control 
the  sex  of  the  offspring,  so  that  couples  de- 
siring a  boy  won't  have  to  beget  five  girls 
before  glvii^  up.  If  such  measures  as  these 
prove  inadequate  to  bring  the  growth  rate 
to  zero,  then  we  must  consider  other  less 
appealing  alternatives,  but  If  we  must  we 
must,  for  it  is  still  survival  we  are  talking 
about. 

The  second  part  of  Ehrllch 's  blueprint  for 
survival  Involves  our  aid  abroad.  In  10  years 
we  shall  be  in  something  of  the  j?osltlon 
of  the  lone  medic  on  the  battlefield,  surveying 
the  wounded  and  wondering  whom  to  help. 
Knowing  he  cannot  possibly  help  everyone, 
he  avoids  those  who  are  certain  to  get  well 
without  his  help,  and  those  who  are  certain 
to  die  even  with  his  help,  and  concentrates 
his  attention  only  on  those  who  would  die 
•without  his  help  but  who  might  live  if  they 
receive  it. 

Similarly,  the  United  States,  once  it  has 
shown  by  example  that  it  really  means  busi- 
ness about  population  control,  should  offer 
its  limited  aid  only  to  those  countries  which, 
like  Pakistan,  have  a  reasonable  chance  of 
becoming  self  sufficient  If  we  help  them;  and 
it  should  withhold  Its  aid  from  those  other 
countries  that  can  either  get  along  without 
It,  or  cannot  possibly  achieve  stability  •with 
it.  In  the  latter  case,  we  shall  have  no  choice 
but  to  wait  until  the  famine  brings  the 
numbers  down  to  a  manageable  level. 

It  all  sounds  terribly  grim,  and  if  this  Is 
what  must  now  be  done  to  stabilize  world 
papulation,  think  how  tragic  it  is  we  didn't 
get  moving  In  massive  birth  control  programs 
20  years  ago  when  we  have  a  chance  of 
feeding  everybody!  Harrison  Brown  is  right: 
not  enough  people  understood  the  exponen- 
tial curve. 

The  third  major  threat  to  our  survival, 
environmental  destruction.  Is  receiving  great 
attention  these  days,  and  that  is  a  hop)eful 
sign.  As  someone  remarked  recently,  this  has 
been  the  year  when  people  started  listening 
to  the  ecologlsts.  Up  until  now,  we  as  a 
nation  have  been  a^rtd  fans  of  engineers 
and  developers,  the  people  who  move  scenery 
around,  dam  rivers,  blast  canals,  and  so 
forth;  but  have  dismissed  as  Impractical  do- 
gooders  the  biologists  and  ecologlsts  who 
have  warned  of  possible  adverse  effects  of 
these  actions.  Rachel  Carson  started  the 
present  trend  with  her  best-seller  Silent 
Spring;  but  It  took  yet  another  decade  be- 
fore environment  became  a  major  election 
issue,  and  It  will  probably  take  several  more 
years  before  we  have  a  federal  Department 
of  Environment,  staffed  by  ecologlsts. 

One  of  the  most  important  lessons  the 
ecologlsts  teach  us  is  that  everything  Is  re- 
lated to  everything  else.  John  Mulr  once  put 
It:  "When  we  try  to  take  anything  out  by 
Itself,  we  find  it  hitched  to  everything  else 
In  the  universe."  DDT  Is  an  example  of  this. 
We  spray  farms  and  forests  with  DDT  to 
eradicate  certain  Insects,  but  wind  up  killing 
birds  and  fish  besides,  which  we  had  no  In- 
tention of  doing,  and  reducing  photosyn- 
thesis In  the  sea.  This  last  not  only  affects 
all  sea  life,  it  may  also  cut  down  on  otir 
own  oxygen  supply  In  the  atmosphere. 

Another  example  Is  the  government  pro- 
posal  to   create   a   sea-level   canal   through 
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Ontral  America  parallel  to  the  Panama 
Canal  From  an  engineering  standpoint 
there  U  no  doubt  it  can  be  done  But  should 
lf>  Lament  Cole  one  of  the  foremost  ecol- 
oKlsta  of  the  dav.  warns  of  far-reaching  con- 
sequences The  Pacific  Ocean  is  several  feet 
higher  than  the  Carrlbean  Sea  In  the  vicin- 
ity of  Central  America,  and  U  cold  whereas 
the  Carrlbean  Is  warm  A  sea-level  canal 
would  bring  a  steady  stream  of  cold  water 
into  the  Carrlbean.  which  would  not  on.y 
affect  the  fishing  industry  there  but  might 
even  change  the  flow  of  the  Oulf  Stream 
and  the  climate  of  Europe  To  make  matters 
wor^e,  the  engineers  propose  to  dig  the  canal 
bv  nviclear  exploolons.  thus  producing  an 
enormous  amount  of  radloacUve  caesium 
vapor  to  be  carried  out  to  sea  by  the  pre- 
vailing winds  caesium  behaves  like  sodium 
or  potassium  In  biological  systems  and  would 
spread  rapidly  among  living  things,  carry- 
ing Its  lethal  radioactivity  with  it  It  is  a 
Dlty  that  a  person  like  Lamont  Cole  who 
after  all  speaks  for  ail  humanity,  cannot 
argue  with  the  engineers  on  equal  terms 

But  enough  of  thla  It  must  surely  be  ap- 
parent *"  race  s.-me  apra'.Ung  P'-''^'^"^; 
knd  that  there  U  much  to  be  done  And  tiiat 
brings  me  now  to  you  What  role  can  you. 
or  I  play  in  the  unfolding  drama  to  ensure 
tliat  man  and  his  planet  will  survive  until 
tha  year  JOOC 

Plr»t  and  most  importantly    it  Is  Impera- 
tive that  all  of  ua  stop  thinking  of  poUUc« 
M  a  dirty  word    We  must  all  take  an  active 
part   in  getung  the  kinds  of  people  elected 
and  the  kinds  of  laws  paased  that  win  help 
see  us  through   We  must  work  for  candidate* 
or   for  people  already  in  ofDce,    or   we  must 
work  on  specific  lasuea    But  work   we  must 
•nua    means     writing    letters,     hundreds    of 
them,    expresalng    support    for    good    things 
dismay    at    bad    things     ENery    proposed    bill 
should  be  ]udgtsd  by  such  simple  criteria  as 
DocB  It  promote  stahlUly  or  doeie  it  promote 
uncontrolled  growth'  Does  !t  promote  inter- 
national   law    or    does    It    further    the    arms 
raoe-"   Does   It  fav.Dt   a  long   term   baiance   or 
does  It  ;e*d  to  short  term  exploitation""   (By 
these    crlterU    the    proposed   Timber    Supply 
Act.    which    would    allow    lumber    Industrie* 
to  overcut  the  national  forests    Is  a  bad  bill. 
and    the    Lamm    bill,    which    would    provide 
tmanclal  advantages  to  couples  having  «mall 
families  la  a  good  bill  )  Candidates  for  public 
office  should  aN.>  be  Judged  bv  -h'se  cr'.'.eria 
We  con  be  effecUve  as  individuals     Ralph 
Nader  and  Rachel  CBxson  have  shown  that 
And  as  individuals  we  should   write   letters. 
articles.   t*lk  to   people    appear   at  hearings, 
etc    But  we  can  be  even  more  eftecUve  If  we 
organize  into  action  groups    Ecolo^'j  ^cfton 
is  ]u»t  such  a  group    It  was  organUed  ihorUy 
after  our  symposium,  and  partly  because  of 
It.  and  now  has  well  over  1000  students  from 
several  colleges  and  universities  over  on  the 
east  slope    One  week  ago.  this  group  held  a 
cocktail   party   for   state  senators  and   legis- 
lators    near    the     State     Capitol,    and    sold 
"Stamp     Out     Pollution"     buttons     to     help 
defray  expenses    Several  ecologtsts  and  gov- 
ernment  ofBclala   gave   short   talks    But    the 
reaUy    exciting    thing    about   this   affair   was 
that   60  State  Senators  and   RepresentaUves 
felt   tl'.e  meet  ng   was   important  enough   for 
them  to  attend,  far  more  than  anyone  had 
expected    Last  Wednee<tay.   a  large  group  cJ 
these  same  studenu  attended   a   hearing   at 
the  State  Capitol  on  a  propoeed  birth  control 
bill,   and  severai   of   them   testified    A   short 
tline  before  that  they  got  a  full  page  spread 
In  the  O^nter  Po*t  by  tailing  out  truckloada 
of   Junk    and   detorU   from   along   the   South 
Platte   River    In    Denver     Scolomi    Action    in 
juat  three  weeks  has  become  a  major  pollU- 
cai  force 

It  Is  this  kind  of  actinty  that  gives  me  tbs 
oourage  to  say  to  you  today     Tea.  man  can 
•arrive,  and  he  will    Now  let  us  go  to  work 
'   and  make  it  oofxie  true. 
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Mr  SCHWENGEL  Mr  Speaker,  on 
March  4.  the  Administrator  of  Veter- 
ans' Affaurs,  Don  Johnson,  spoke  at  the 
47th  Annual  National  Rehabilitation 
Conference  of  the  American  Legion 

Mr.  Johnsons  remarks  constitute  a 
clear  and  concise  statement  of  the  serv- 
ice goals  of  the  Veterans'  Administra- 
tion 

His  speech  should  calm  the  feelings  of 
those  who  have  been  expressing  concern 
about  the  quality  of  care  at  the  veU-rans 
hospitals  Under  Don  Johnson  s  leader- 
ship, I  am  confident  that  the  Veterans' 
Administration  Is  doing  an  excellent  Job 
m  caring  for  the  health  and  other  needs 
of  our  veterans 

At  this  point.  I  would  like  to  .submit 
Don  Johnsons  statement  for  the  Rec- 
ord 

RtM*RK3    BY    Hon    Donald  E    Johnson 
Chalrm.in  Lenker  distinguished  mem- 

bers and  guests  of  the  American  Legion'^  Na- 
tional Rehabilitation  Commission  and 
my  fellow-Leglonnalrea 

As  always  It  Is  a  great  penwanal  pleasure 

for  me  to  meet  with  you  Legionnaires  How- 
ever this  47th  annual  National  Rehabllt- 
taUon    Conference    Ls    especially    meaningful 

to  me 

.Although  I  had  the  privilege  of  extending 
brief  greetings  to  the  Legion  National  Con- 
venUon    m    Atlanta   last   August  this  I* 

my    first   opportunity  as   Administrator 

of   Veterans   Affairs  to   report   lo  a   Na- 

Uonal  American  Legion  meeUng 

I   know  that  Dr    Jim  Musser.  Olney  Owen 
and  their  ■Lsa^x-Uites  In  the  Veterans  Ad- 
mlnl  tratlon  s   Department  of   Medicine  and 
.Surgers-  and  Ve'eran.s  Benefits  have 

answered  as  fully  and  frankly  as  possi- 

ble the   many   serious,   ihought-provok- 

mg  questions  which  you  submitted  for  this 
C. inference 

I  can  add  lltUe  to  the  detailed,  technical 
information  which  they  provide  Let  me  say 
here  and  now  however  that  the  dr>or 

to  my  office  is  open  and  It  will  always  be 

open  so  that  any  or  all  of  you  can  come 

In   to  discuss  those  matters  which  you  sin- 
cerely believe  require  mv  personal  attention. 
I  come  tjefore  you  U>day  not  as  a  Past 

National  Commander  of  the  American  Le- 
gion because  while  I  am  proud  of 
this  tlUe  ar.d  grateful  for  the  many  Le- 
gionnaires I  am  privileged  to  call  friends 
I  realUe  full  well  that  there  U  nothing  so 
past  as  a  Past  National  Commajider 

Rather  I   am    here   today   as   Admin- 

istrator of  Veterans  Affairs  to  give  you 

some  of  the  impressions  I  have  formed  after 
a  little  more  than  eight  months  in  office 
and  lo  report  on  what  Ls  being  done  to 
achieve  the  mutual  goal  uf  the  Veterans  Ad- 
ministration and  the  American  Legion 

This  goal  of  course  Is  service  to 

thoee  who  served  and  to  their  depend- 

ents   and    survivors  the    delivery    of    a 

broad    range    of    veteran    benefits  when 

thMe    beneflw    are    needed  where    they 

ure  needed  and  In  the  amount  needed 

One  of  my  first  and  strongest  Impressions 
Is  that  my  concept  of  the  service  mission  of 
the  Veterans  Administration  Is  shared  fully 
and  enthuslasUcally  by  the  VAs  170,000  able 
and  dedicated  employees. 


With  you  Legionnaires         .  and  with  me 
they    believe   that   they    have   not   only 
the  responsibility   .  .      but    the   opportunity 
and  the  privilege  .         to  provide: 

Unsurpassed   service   to   those  who  served 

.  .  .  and  to  their  dependents  and  survivors 

and      compassionate      service         .  that 

goes    far   beyond    the   bounds   of   what  they 

are  required  to  do 

It    la    a    matter    of    record    that  .  .  •  until 
Just  a  few  years  ago  the  Veterans  Ad- 

ministration operated  on  the  premise  that  it 
existed  to  make  available  to  veterans  and 
their  families  the  benefits  provided  by  Con- 
gress but  It  was  up  to  them  to  learn 
about  these  beneflu  .  establish  their  en- 
titlement and  take  the  initiative  In  ob- 
taining the  benefits  to  which  they  were  en- 
titled 

There  has  been  a  revolutionary  change  in 
the  veteran  benefits  philosophy  of  the  Vet- 
erans AdmirUstraUon  As  far  as  I  am  con- 
cerned this  change  is  not  only  welcome 
but  long  overdue 
Now  the  Veterans  Administration  op- 
erates on  the  premise  that  veterans  and 
their  families  not  only  have  a  right  to  know 
about  the  benefits  to  which  they  are  en- 
titled but  must  know  about  them  If 
they  are  to  take  advantage  of  the  benefits 
which  a  grateful  nation  has  provided  .  .  . 
and  wants  them  to  use. 

The  result  of  this  change  Is  the  Veterans 
Administrations  Out  Reach  program  ..a 
program  with  which  you  are  ver-  familiar 
more  than  this  .  .  one  to  which  the 
American  Legion  and  our  other  national 
service  organizations  have  made  .  .  and 
are  continuing  to  make  such  an  indls- 

p>ensable  contribution 

Because  of  your  Interest  and  involvement 
in    Out    Reach  I    would    like    to   review 

quickly  today  some  of  the  activities  and  ac- 
complishments of  this  vital  and  I  sin- 
cerely believe  most  successful  program 
Without  question  the  most  dramatic 
chapter  of  the  Out  Reach  story  has  been 
written  on  the  battlefields  of  Vietnam 

For  the  first  time  In  American  military  his- 
tory Veterans  Administration  repre- 
sentatives have  been  giving  our  combat 
troops  overseas  Information  and  counseling 
on  their  veteran  benelUs 

In  the  past  three  years  more  than  1 

million  140  thousand  O  I  s  have  been  briefed 
by  Veterans  Administration  representatives 
In  Vietnam  A  total  of  54  VA  Contact  Of- 
ficers including  nine  now  stationed 
there  .  have  served  average  tours  of  six 
months  in  Vietnam  Two  have  given  their 
lives  In  this  important  work 

I  am  sure  you  realize  that  all  of  these 
representatives  have  volunteered  for  Viet- 
nam duty 

Less  dramatic  perhaps  but  no  less  im- 

portant .  has  l)een  the  Veterans  Admin- 
istration's program  of  counseling  sick  and 
disabled  servicemen  In  stateside  military 
hospitals  .  and  those  at  separation  points 
awaiting  discharge. 

Since  this  phase  of  the  overall  Out  Reach 
effort  began.  .  more  than  1  7  million 
O  I  8  in  these  hospitals  and  separaUon 
points  have  been  briefed  on  their  veteran 
benefits  Many  of  them  .  .  .  especially  hos- 
pitalized servicemen  .  have  been  given 
in-depth  interviews  at  their  bedsides  .  and 
assisted  In  applying  for  disability  compensa- 
tion, vocational  rehabilitation  training,  and 
other  benefits 

The  Out  Reach  battle  has  t>een  .  and  is 
being  .  fought  on  many  fronts  One  of 
the  most  strategic  .  and  one  to  which  the 
resources,  experience  and  know-how  of  the 
American  Legion  have  been  committed  so 
effectively  .  .  is  otir  United  States  Veter- 
ans AsaUtance  Center  program 

Launched  Just  two  years  ago  .  .  .  this  Out 
Reach  campaign  has  resulted  lu  SOO.OOO  Viet- 
nam    veterans     being     Interviewed  .  .  .  •«- 
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sisted  In  applying  for  education  and  train- 
ing ...  or  helped  in  finding  Jobs. 

Every    veteran    benefit   Is   Important.   And 
every  effort  of  the  Veterans  Administration 
.  the  American  Legion  .  .  .  and  our  oth- 
er service  organizations  ...  to  assure  maxi- 
mum use  of  each  benefit  ...  is  essential. 

I  think  we  can  agree  here  today  .  .  .  how- 
ever .  .  .  that  no  single  benefit  will  contrib- 
ute more  to  the  welfare  of  our  Vietnam  vet- 
erans .  .  .  and  to  the  welfare  of  America 
.  .  than  the  Vietnam  O.I.  Bill  educaUon 
and  training  program. 

It  follows  ...  of  course  .  .  .  that  the  Out 
Reach  efforts  to  contact  our  returning  Viet- 
nam veterans  .  .  .  and  to  convince  them  that 
they  should  use  their  education  and  training 
entitlement  ...  are  especially  significant. 

Let  me  emphasize  that  the  Vietnam  Ol. 
Bill  cannot  be  considered  completely  sucoeas- 
ful  until  every  eligible  veteran  has  been  con- 
tacted .  .  .  and  at  least  been  made  aware 
of  .  .  .  and  fully  assUted  In  applying  for 
his  education  and  training  entitlement. 
This  is  especially  true  of  the  Vietnam  vet- 
eran who  did  not  complete  high  school  be- 
fore entering  service  .  .  .  and  who  is  consid- 
ered to  be  educationally  disadvantaged. 

Nonetheless  I  believe  we  can  be  en- 

couraged by  the  increasing  rate  of  participa- 
tion of  Vietnam  veterans  in  the  O  I.  Bill  edu- 
cation and  training  program. 
Let  me  give  you  a  quick  "for  Instance." 
We  expect  the  peak  enrollment  in  educa- 
tion and  training  this  spring  to  top  810,000 
...  or  about  35  percent  more  than  the  num- 
l>er  of  veterans  and  servicemen  enrolled  In 
training  last  spring. 

Enrollment  in  college  level  training  will 
hold  at  or  near  the  60  percent  of  total  en- 
rollment which  has  obtained  from  the  out- 
set of  the  Vietnam  G.I.  Bill  .  .  .  and  which 
has  been  much  higher  than  under  the  World 
^  War  II  and  Korean  programs. 
3  I  think  we  can  safely  say  that  because  of 

X  these  tremendous  Out  Reach  efforts  that  our 
Vietnam  era  veterans  are  better  Informed 
about  their  benefits  than  have  been  the 
veterans  of  any  of  our  earlier  conflicts.  To 
me  this  is  the  more  sati&fjrlng,  for  certainly 
they  have  had  to  fight  America's  loneliest 
war  as  far  as  national  solidarity  Is  concerned. 
Judging  from  my  mall,  however.  I  would 
say  there  are  many  Americans  sincerely  con- 
cerned because  of  recent  publicity  about  the 
VA's  capacity  to  provide  medical  care  for 
these  younger  veterans. 

I  have  seized  every  opportunity  to  give 
assurance  that  the  VA  does  now,  and  will 
continue  to  provide  care  for  these  veterans 
Just  as  we  have  for  our  older  veterans.  During 
the  past  fiscal  year  only  some  44,000 — or 
slightly  over  five-percent — of  the  total  VA 
patients  treated  were  Vietnam  veterans,  and 
It  looks  now  as  though  their  numbers  will 
Increase  to  only  about  60,000  In  this  fiscal 
year.  The  numbers  will  grow,  of  course.  Just 
as  has  VA's  ability  to  treat  more  and  more 
veterans  each  year. 

I  don't  need  to  tell  this  audience  that  there 
have  been  many  news  stories  and  newscasts 
in  recent  months  about  the  VA  medical  pro- 
gram. 

I  do  want  to  tell  you,  though,  that  I  do  not 
for  one  minute  question  either  the  propriety 
or  the  sincerity  of  the  Congressional  com- 
mittees in  bringing  this  matter  to  the  at- 
tention of  the  public.  Furthermore.  I  accept 
as  well-intentioned  the  criticisms  that  have 
been  voiced  by  the  many  critics  in  or  out 
of  government. 

Nor  do  I  discount  in  any  degree  the  earn- 
est belief  by  otir  VA  hospital  directors  that 
they  could  effectively  use  more  funds  and 
staff,  for  I  am  sure  this  belief  has  prevailed 
for  many  years. 

Without  at  this  time  entering  Into  the 
controversy  about  VA  medical  care,  I  would 
like — in  fairness  to  the  army  of  dedicated 


employees  now  providing  care  In  our  166 
hospitals — to  emphaslve  some  of  the  "posi- 
tives"; some  of  the  progress  that  is  being 
made  in  this  vitally  important  field. 
First,  the  matter  of  money. 
The  President  on  November  26,  1969,  ap- 
proved the  F.Y.  1969,  VA  budget  which  in- 
cluded nearly  1-bllIlon,  642-mllllon  dollars 
for  medical  care.  This  was  the  amount  rec- 
ommended by  the  outgoing  Chief  Executive 
and  by  Congress,  and  represented  the  most 
money  ever  appropriated  for  this  purpose. 
And  all  of  these  monies  have  been  made 
available  to  the  agency. 

Then,  Just  at>out  one  month  ago,  the 
President  submitted  to  Congress  for  F.Y. 
1971  a  budget  that  included  1-bllUon,  702- 
mllUon  dollars  for  VA  medical  care — another 
record  sum. 

To  the  l-bllllon,  642-mlUlon  dollars  already 
appropriated  for  this  fiscal  year  will  be  added 
another  91-mllIlon  dollars  to  help  cover 
salary  Increases. 

On  top  of  this,  the  VA  received  approval — 
Just  today — to  ask  Congress  for  still  another 
15-mllllon  dollars  to  liecome  available  this 
year  in  the  quarter  starting  next  April  first. 
Let  me  tell  you  some  of  the  things  this 
extra  money  will  permit  us  to  do. 

Some  9.8-mllUon  dollars  will  be  ear- 
marked for  our  dental  outpatient  program. 
We  will  be  able  to  complete  50,000  additional 
free  examinations,  and  45,000  more  treatment 
cases,  thus  reducing  the  workload  to  a  nor- 
mal operating  level  considering  the  present, 
unprecedented  demands. 

Another  3 -million  dollars  will  go  for  spe- 
cialized medical  services.  In  a  word,  this 
means  that  Instead  of  waiting  until  the  next 
fiscal  year  .  .  .  this  money  can  l>e  devoted 
to  fully  staffing  specialized  units.  Including 
pulmonary  function — aloohoUsm  treat- 
ment— day  hospital  treatment — aoid  speech 
pathology  units  ...  as  well  as  an  extra  blind 
clinic,  an  epilepsy  center,  and  another  spinal 
cord  injury  center  .  .  .  plus  more  than  600 
coronary  and  intensive  care  beds. 

Some  200-thousand  dollars  will  help  us 
beef  up  the  staffs  at  our  six  existing  spinal 
cord  Injury  units  by  71  full-time  em- 
ployees .  .  .  1 -million  dollars  will  go  into  the 
home  dialysis  program  .  .  .  and  another  1- 
mllUon  will  help  meet  Increased  demands  for 
drugs  and  medicines. 

We  are  today  treating  more  sick  and  dis- 
abled veterans  than  ever  before  In  the  history 
of  the  Veterans  Administration. 

This  fiscal  year  we  expect  to  treat  In  our 
own  hospitals  an  all-time  high  of  more  than 
780,000  veteran  patients.  Next  year  this  fig- 
ure should  go  up  to  at>out  875,000. 

To  really  evaluate  this  remarkable  accom- 
plishment we  need  to  go  back  a  few  years. 
Back  to  1968,  for  instance,  when  VA  was  able 
to  treat  only  608-thousand  patients — 172- 
tbousand  less  than  we  will  care  for  this 
year.  Or  even  back  to  the  mid-1960s  when 
we  were  treating  about  60,000  fewer  patients. 
It  Is  worthy  of  note,  I  believe,  to  point 
out  that  In  1968 — when  we  were  treating 
172-thousand  fewer  patients — VA  was  oper- 
ating 121-tbousand,  200  hospital  beds,  which 
Is  over  19-thousand  more  than  are  in  oper- 
ation today. 

What  I  am  pointing  out  Is  that  how  effec- 
tively beds  are  used  Is  more  important  than 
sheer  numbers  of  beds.  The  number  of  op- 
erating beds  neceasary  to  do  the  Job  has 
been  declining  steadily  for  many  years.  In 
F.Y.  1969  VA  operated  some  107-thousand 
beds;  this  year  the  number  required  has  been 
a  bit  more  than  100-thousand,  and  the 
estimate  for  Fiscal  Year  1971  Is  gs-thousand- 
plus — and  yet  we  have  or  will  be  treating 
more  patients  In  each  of  these  years. 

I  puipoeely  streased  the  word  "estimate" 
in  UUdng  about  the  1971  figure  by  way  of 
clarification.  Although  VA  estimated  when 
the  budget  was  prepared  some  months  ago 
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that  we  would  need  to  operate  some  5-thou- 
sand  fewer  beds  In  1971.  there  Is  nothing 
sacred  or  binding  about  that  estimate.  If 
actual  experience  Indicates  more  l>eds  are 
needed — then  I  assure  you  we  will  place  more 
beds  in  operation. 

Although  the  estimate  right  now  for  hos- 
pital beds  Is  down  In  the  next  fiscal  year  .  .  . 
we  will  have  a  28-percent  increase  In  nursing 
beds  m  VA  hospitals  .  .  .  going  from  the 
present  4,000  beds  to  5,155. 

Another  improvement  I  would  mention 
concerns  the  staffing  of  our  hosiptals. 

Just  six  months  ago — at  a  time  when  he 
was  reducing  employment  elsewhere  in  the 
government  by  about  50-thousand  Jobs — the 
President  authorized  a  VA  Increase  of  1.500 
employees,  with  the  vast  majority  of  the  In- 
crease ticketed  for  the  medical  program. 

The  new  budget  for  the  next  fiscal  year 
calls  for  another  Increase  of  2,150  medical 
employees. 

The  ratio  of  hospital  staffs  to  patients  has 
Increased  steadily  .  .  .  from  146.2  employees 
per  100  general  hospital  patients  last  year  to 
150.2  this  year,  and  this  will  go  up  to  166.8 
next  year. 

Hopefully  Indicative  of  VA's  ability  to  re- 
cruit physicians  is  the  fact  that  as  of  the 
last  reporting  date  there  were  5.137  full- 
time  doctors  on  the  rolls,  Including  800 
scarce-category  psychiatrists.  This  Is  373 
more  doctors  than  we  had  nine  months  ear- 
lier, Including  26  more  psychiatrists. 

The  outlook  for  hospital  construction  con- 
stitutes another  "positive".  Following  on  the 
heels  of  an  appropriation  of  less  than  8- 
mllUon  dollars  In  Fiscal  Year  1969,  the  gov- 
ernment-wide moratorium  on  most  con- 
struction projects  this  year  ...  we  have 
asked  for  59-mllllon  dollars  for  construction 
in  the  next  fiscal  year.  This  will  be  the  larg- 
est volume  of  construction  placed  tmder  con- 
tract In  21  years. 

The  fact  that  VA  Is  treating  ever-more  pa- 
tients has,  of  course,  had  an  Impact  on  hos- 
pital waiting  lUts.  The  records  reveal  there 
were  more  than  25,000  on  the  waiting  list 
In  1958,  and  the  number  was  nearly  17,000 
In  1964.  Today  the  list  numbers  only  2,700 
nonservlce-connected  veterans  In  the  con- 
tinental United  States. 

Medical  research  funds  have  grown  from 
an  appropriation  of  48-mllllon  dollars  In 
F.Y.  1969  to  57.6  million  dollars  this 
year  .  .  .  and  we  are  asking  for  59.2-mllllon 
dollars  In  the  new  budget. 

I  have  not  cited  these  few  examples  of 
progress  with  the  intention  of  rebutting  any 
of  the  VA  critics,  for  I  realize  full  well  that 
there  will  always  be  differences  among  sin- 
cere and  reasonable  men  In  a  field  as  diffi- 
cult to  meastire  as  medicine. 

Instead,  I  have  spoken  out  In  the  belief 
that  all  of  us  need  to  remind  otirselves — as 
well  as  the  thousands  of  veterans  who  will 
be  VA  patients  in  the  days  ahead — that 
there  Is  much  that  Is  good  about  the  VA 
medical  program. 

I  am  well  aware  of  the  adage  that  the 
mind  can  absorb  only  as  much  as  the  seat 
can  endure. 

Despite  that  awareness,  I  am  moved  to 
tax  your  patience  with  one  more  observa- 
tion. 

Although  I  have  been  Administrator  of 
Veterans  Affairs  for  only  a  little  more  than 
eight  months,  I  learned  early  on  the  Job 
that  a  considerable  amount  of  crlUcUm — 
from  a  wide  variety  of  sources  covering  a 
broad  range  of  subjects — ^Is  part  and  parcel 
of  the  position  I  hold. 

Mind  you.  I  am  not  complaining.  I  appre- 
ciate that  any  operation  as  mammoth  and 
complex  as  the  Veterans  Administration  is 
bound  to  have  Iota  of  critics.  And  I  think 
this  Is  as  It  should  l>e,  for  conatrucUve 
criticism  not  only  Is  welcome,  but  enables 
us  to  do  a  better  Job. 
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Altnough  I  like  to  think  that  I  do  a  pretty 
gocKl  Job  of  mAlQtalnlng  my  cool.  '  I  must 
coofeM  to  you  th^t  I  wm  hurt  by  that 
portion  or  your  National  Commander  s  state- 
ment yesterday  morning  before  the  House 
Committee  on  Veterans  Affairs  in  which 
he  linked  my  name  with  some  mysterious. 
long-raxii?e  program  to  phase  out  the  medi- 
cal and  hospital  program  of  the  Veterans 
Administration. 

To  you.  Commander  Patrick,  and  to  all  mv 
other  friends  In  the  great  American  Legion 
let  me  make  this  point  absolutely  clear 

I  speak  for  the  President  of  the  United 
States  as  well  as  Don  Johnson  when  I  te:; 
you  thit  there  i^  10  pr'jifrani  — long-range 
short-range  or  intermediate-range — to  phase 
out.  or  in  any  manner  diminish  VA  hospital 
and  medical  care. 

It  strikes  me  as  a  ma'ter  of  fact  that 
providing  more  funds,  and  treating  mere 
sick  and  disabled  veterans  than  ever  befi  re 
in  the  history  of  our  nation  Is  an  odd  way 
to  go  at>out   phasing  out   a  program 

I  yield  to  no  man  in  this  audience.  Includ- 
ing your  present  National  Commander  In 
mv  determination  to  maintain  -and  to 
strengthen  the  ureat  V.^  medical  program  — 
as  A  separate  entity  as  it  Is  now  constituted 

Should  'here  ever  he  at  any  time  in  the  fu- 
ture any  attempt  bv  anyone  m  or 
out  of  the  government  .  to  phase  out  de- 
stroy, or  m  anv  xay  lessen  the  importance 
of  the  \'A  medical  piT'jgram  .  let  me  as- 
sure you  of  one  thin< 

The  first  person  they  will  have  to  deal 
with  Is  Don  Johnson 

And  those  of  you  who  remember  the  fight 
I  led  in  1965  against  the  VA  h'jepual  closinics 
decreed  by  the  former  President  ml^cht  agree. 
I  believe  that  Den  Johnson  can  battle  pretty 
effectively  when  veteran  programs  are  threat- 
ened 

I  am  the  same  Don  Johnson  My  title  may 
have  changed,  but  cer.Alnly  not  my  retjajd 
for  veterans,  nor  my  concern  for  their  wel- 
fare 

Again  I  apologize  for  taking  so  much 

of  your  valuable  time 

However  I    want    you    to    know    how 

grateful  I  am  for  the  opportunity  you  have 
given  me  to  Join  once  again  a  gathering  of 
this  body  of  great  .Americans 

There    have    been    times    In    the   past 
as  there  will  be  In  the  future  when  the 

Amertcan  Legion  and  the  Veterans  Adminis- 
tration dont  see  eye  to  eye 

There  has  never  been  a  time  however 

and  I  know  that  there  never  will  be 
when  we  shall  seriously  questUn  the  other's 
honor   and   integrity   and   dedication    to   the 
welfare  of  America's  veterans,  their  depend- 
ents and  survivors 

This  is  all  any  of  us  could  ever  ask 
This    U    ail    Americas    veterans    will    ever 
need 

Thank  you. 


THE  HUMAN  SIDE  OF  OCCUPATION- 
AL  SAFETY    AND   HEALTH 


HON.  JAMES  G.  O'HARA 

or    mCHIQAN 

IS  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  16.  1970 

Mr.  O'HARA.  Mr  Speaker,  the  human 
side  of  occupational  hazards  Is  seldom 
understood  or  reported. 

The  United  Auto  Workers  monthly 
newspaper.  Solidarity,  goes  to  18  million 
union  homes  The  recent  February  and 
March  issues  of  Solidarity  carried  a 
series  of  articles  on  occupational  safety 
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and  health  describing  in  human  termi 
what  happens  when  death  or  injuries  on 
the  job  reaches  into  a  worker  s  home 

The  Connre^  is  still  tr>'in«  to  write  leg- 
islation which  will  prevent  thousands  of 
deaths  and  many  thousands  more  in- 
juries The  Select  Subcommittee  on 
Labor,  under  the  vigorous  leadership  of 
Its  chairman,  the  Honorable  Dominick 
Da.niels,  has  completed  hearings.  One  of 
our  difficulties  Is  the  lack  of  public  un- 
dersunding  or  sense  of  urgency  about 
the  problem  of  occupational  safely  and 
healUi.  The  UAW  articles  help  make  peo- 
ple realize  that  the  need  for  legislation 
to  protect  80  million  working  Americans, 
white  and  blue  collar  alike,  because,  as 
the  article  states; 

studies  show  that  occupatlon.il  harm  and 
ailments  are  like  lcet>er,5s  Beiie.»th  the  sur- 
face effecu  of  a  broken  b^iie.  blackened  lung 
or  other  condlUon  He  massive,  unforeseen 
forces  that  can  plummet  a  wage-eurner  from 
middle  income  to  fxaverty 

They  are  forces  which  can  spark  an  emo- 
tional Illness  out  of  a  physical  Injury,  rum  a 
workers  ability  to  gu  hunting  or  engage  In 
other  recreation,  disrupt  marriages  ur  doom 
«  person  'o  a  kind  of  half-life  of  Idleness  or 
unsatisfying  work 

Mr  Speaker,  it  is  my  earnest  hope  that 
the  second  session  of  the  91st  Congress 
will  see  the  approval  of  a  strong,  com- 
prehensive bill  to  protect  workers  from 
death  and  injur>'  on  the  job  To  appreci- 
ate and  feel  the  human  side  of  the  prob- 
lem, I  insert  at  this  point  m  the  Record 
two  articles  ".\merican  Tragedy'  and 
■Factory  Fumes  '  from  the  February  and 
March  1970  issues  of  UAW  Solidarity,  as 
prepared  by  Karl  Mantyla 

(Prom   UAW   Solidarity.   Kebruary    19701 

American  Tragedy    Pac-tory  Accidents  Claim 

More  LrvES  Than  the  Vietnam  War 

I  By  K.ir:   MantyUt 

Hotter  than  a  meteor,  a  golden  river  of 
molten  Iron  flows  along  a  trough  from  a 
foundry  blast  furnace 

The  metallic  liquid  courses  at  a  tempera- 
ture of  2700  degrees  pwst  a  UAW  member— a 
cupola  operator  who  runs  the  furnace 

W.thln  the  time  it  takes  to  wipe  sweat  and 
dir:  off  his  face  the  worker  could  be  burned 
alive  or  ma.med  by  an  explosion. 

His  Job  has  .»  buUt-ln  danger  without 
warning,  the  flow  of  Injn  could  become 
clogged  and  shift  si:enlly  into  another  trough 
filled  with  water  and  designed  to  carry  away 
the  slag  or  Impurities 

"When  you  run  Iron  onto  water  you  get  a 
near-nuc-lear  explosion.'  says  a  veteran 
foundry  worker  who  recently  saw  an  explo- 
sion kill  a  cupola  operator  "There  is  a  terrific 
expW»ion  that  jost  about  blows  out  every 
window  in  the  plant  " 

The  Job  Is  one  among  the  thousands  In 
which  industrial  workers  are  exposed  dally 
to  perils — hai'.ards  that  could  sever  an  arm  or 
ieg  fill  lungs  with  death-Inducing  fumes  and 
grit,  cripple  backs  destroy  eyesight  hammer 
the  vibrancy  out  of  eardrums,  crash  bodlea 
or  sear  skin 

The  causes  represent  a  chamber  of  horrors 
presses  which  can  crush  a  hand  with  seven 
tons  of  weight;  gaping  holes  leading  to  scrap 
chutes;  faulty  machines  being  run  at  top 
•peed  to  maintain  production  quotas:  over- 
time work  that  tires  workers  and  Impair* 
their  alertness.  unventUated  fumes  from 
welders  torches;  lack  of  safety  instrucOon. 
oll-sllck  floors  and  others 

Each  year  14.000  American  workers  are 
kUled  on  the   Job    This  toll  Ls  greater  than 
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that  of  the  Vietnam  battleflelds,  and  on-the- 
job  deaths  have  Increased  alarmingly  In  re- 
cent years 

Eighty  mUlion  persons  work  for  a  living  In 
the  United  States  The  US  Dept  of  Labor 
says  2.200.000  disabling  work  injuries  oc- 
curred among  the  labor  force  In  1968,  the 
most  recent  year  for  wh.ch  statistics  are 
available 

World  War  II  killed  300.000  Americans  and 
wounded  700.000  But  In  the  25  years  since 
then,  Jobs,  machines  and  equipment — almost 
like  sinister  snipers — have  claimed  the  lives 
of  400  000  Americans  and  disabled  almost  60 
million 

The  UAW  Is  urging  the  current  session  of 
Congress  to  enact  a  Federal  occupational 
safety  and  health  law  giving  the  SecreUry  of 
Labor  power  to  order  any  hazardous  work 
practice  or  condition  halted  Immediately  un- 
til a  hearing  board  rules  on  the  matter. 

SAFETY    'MAGNA  CARTA  " 

Appearing  recently  before  the  House  La- 
bor sut>commltiee,  UAW  officials  called  for  a 
worker's  occupational  Magna  Carta,  assuring 
him  that  he  has  a  right  to  a  safe  and  health- 
ful Job  '■  Lloyd  D  Utter,  UAW  safety  director, 
and  Franklin  Walllck.  legislative  representa- 
tive. In  presenting  the  union's  position,  em- 
ph.iiized  that  the  law  should  provide  money 
for  massive  research  on  health  and  safety 
and  for  the  hiring  of  inspectors  and  other 
personnel  u>  make  sure  It  is  enforced. 

"Too  many  employers  think  they  have  done 
their  duty  by  displaying  warnings,  making 
workers  wear  safety  glasses  and  hard  hats 
and  putting  up  safety  posters,"  the  UAW 
statement  pointed  out  It  urged  that  employ- 
ers be  forced  to  prove  that  a  machine  or  work 
pr.ictlce  Is  safe,  rather  than  putting  the  bur- 
den of  pr(x)f  on  the  accuser 

".A  technological  genie  has  unlocked  thou- 
sands of  miraculous  but  oftentimes  danger- 
ous chemicals  They  present  both  a  danger 
and  a  boon  to  the  American  economy."  UAW 
said  In  calling  for  a  fuU-scile  research  effort. 
"We  know  very  little  about  the  dangerous 
and  deadly  effects  of  6.000  toxic  substances 
which  workers  use  on  their  Jobs  These  sub- 
stances are  introduced  Into  industry  at  the 
rate  of  about  600  new  chemical  processes  a 
year  " 

BUILT-IN   DtLATS 

Walllck  criticized  a  bill  by  the  Nixon  Ad- 
ministration, which  calls  for  a  five-member 
hearing  board  which  could  ret  penalties  He 
said  It  contains  built-in  dela\j  for  reaching 
decisions  which  are  crltlc.il  to  the  life  or 
death  of  millions  of  workers  .And  there  Is 
no  assurance  that  the  proposed  board  would 
be  free  of  political  or  commercial  Influence, 
nor  that  It  would  guarantee  professional 
competence  '    Two  other  major  bills  be- 

fore Congress  would  focus  responsibility  for 
occupational  health  and  safely  ou  the  Secre- 
tary of  Labor 

;;ol>3dy  Is  sure  of  the  extent  of  occupa- 
tional disease  and  Injury 

Costs  of  occupational  disease  nnd  Injuries 
are  staggering  $0  75  billion  alone  from  the 
lost  Ume  amountlnf  to  2.'jO  million  man-days 
In  1968  plus  $7  9  billion  In  compensation. 
Insurance  and  Are  damages  that  year  Equip- 
ment and  plant  loeses  haven't  even  been 
calculated 

NO   PVtCE  TAG  ON   LITE 

Greater  than  the  economic  loss  is  the 
human  suffering.  In  which  the  damage  lies 
In  the  hearts  and  distraught  lives  of  widows. 
Of  sons  and  daughters  robbed  of  parents  and 
of  workers  cheated  of  chances  to  live  satis- 
fying, productive  i:ves 

"There's  no  price  for  his  life  "  says  Mrs. 
Lola  Stallard.  the  widow  of  Furl  Stallard 

Tears  spill  from  her  eyes  as  Mrs  Stallard 
recalls  the  night  of  Aug  16.  1967.  when  a 
cupola  explosion  killed  .Ter  35-year-old  hus- 
band at  the  General  Motors  Central  Foundry 
in  Deflance.  Ohio. 
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Less  than  a  year  later  at  the  same  blast 
furnace,  another  Iron-water  explosion  fatally 
burned  Stallard's  one-time  boyhood  chum 
and  closest  friend,  Doyle  E.  Price,  36. 

Today.  Mrs  Stallard,  40.  and  Price's 
widow,  Clara.  34,  grapple  alone  with  the 
tasks  of  raising  a  total  of  Ave  children 
scarred  emotionally  by  their  fathers'  deaths. 
The  youngsters  range  in  age  from  9  through 
17. 

At  the  foundry,  workers  call  the  furnace 
"The  Jinx  of  Plant  No.  2." 

What  really  killed  Stallard  and  Price  and 
perhaps  thousands  of  other  industrial 
workers? 

Some  say  the  lethal  agent  is  a  tlmewom 
method  of  trial  and  error."  Only  by  trial 
and  error,  once  a  man  is  injured  or  killed  on 
a  Job  Is  the  cause  studied  and  a  safeguard 
engineered  Only  after  men  lost  fingers  and 
hands  did  two-hand  controls  appear  on 
punch  presses.  Only  after  pallets  of  steel 
pans  fell  on  lilt  truck  drivers  did  steel 
guard    rails   surround   the   drivers   seat. 

"SOLtmON"    DIDN'T    WORK 

At  the  Defiance  foundry,  union  safety  men 
and  management  officials  thought  the  hazard 
at  the  cupola  was  solved  after  Stallard's 
death  when  GM  lowered  the  height  of  a 
dam  which  separates  the  pure  molten  Iron 
from  the  slag. 

Clogging  of  the  dam  and  diversion  of  the 
2700-degree  iron  into  the  water  killed  Price. 
This  time,  management — pressured  by  union 
officials  for  a  positive  safeguard — Installed  a 
slag  dlverter  which  can  be  used  to  dump 
the  slag  trough  Into  a  safe  place  in  case 
molten   Iron  flows   into  the   wrong  channel. 

"There's  no  question  that  the  slag  dlverter 
has  prevented  other  explosions."  says  Ken- 
neth Blosser.  Local  211  shop  committee 
chairman  at  the  foundry. 

The  coet  of  the  slag  dlverter:  less  than 
$2,000. 

The  cost  of  Price's  and  Stallard's  deaths: 
$38,000  In  compensation  to  the  widows  and 
children,  plus  Insurance  death  benefits — and 
seven  lifetimes  of  ruptured  hopes,  dreams 
and  realities. 

FOUNDRIES    HIGH    ON    INJtTRY    LIST 

In  any  list  of  the  most  dangerous  places  to 
work,  foundries  rank  high. 

The  government  says  foundries — heart  of 
the  automotive  Industry  with  their  engine 
castings — create  the  third  worst  environ- 
ments for  disabling  injuries  of  any  type  of 
work  in  the  nation.  Only  coal  mining  and 
the  lumber  industry  produce  more  frequent 
Injuries. 

Foundries  yielded  30  disabling  injuries  for 
every  million  man-hours  of  work  In  1967. 
At  the  same  time,  the  average  for  the  trans- 
portation equipment  Industry  as  a  whole, 
including  autos.  trucks  and  aerospace,  was 
7.1  lost-time  mishaps  for  every  million  man- 
hours.  The  average  for  all  types  of  work 
throughout  the  nation  In  1967  was  14.0. 

Officials  note  a  rise  In  the  frequency  of 
disabling  accidents  in  the  transportation 
equipment  field  where  most  UAW  members 
earn  their  livelihoods — up  from  7.1  in  1967 
to  7  3  lost-time  accidents  per  million  man- 
hours  In  1968.  In  1958.  the  disabling  accident 
frequency  was  6.0. 

CANADIANS    MORE    ACCTTKATE 

Canadian  industries  show  even  higher  fig- 
ures on  the  frequency  of  disabling  accidents, 
possibly  through  more  accurate  reporting  of 
mishaps.  In  the  province  of  Ontario,  where 
most  heavy  manufacturing  is  located,  the 
auto  industry  reported  in  1968  a  frequency  of 
20  5  lost-time  mishaps  for  every  million  man- 
hotirs  of  work,  compared  with  a  general 
industrial  average  of  25.6  and  an  aerospace 
Industry  total  of  13.4. 

Though  virtually  all  victims  of  work  acci- 
dents are  nonaupervlsory  personnel  manage- 
ment is  not   immune  from  either  physical 
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hazards  or  health  conditions.  In  December,  a 
foreman  at  the  Ford  Motor  Co.  plant  In 
Louisville,  Ky.,  climbed  atop  a  load  In  a 
brand-new  automatic  stacking  machine  con- 
trolled by  a  computer. 

An  automatic  shutoff  device  failed,  and 
the  foreman  was  crushed  between  the  celling 
and  the  load  as  the  uncontrolled  machine 
continued  its  stacking. 

INTENSIVE     SAFETY     DRIVE 

"Safety  Is  the  last  thing  to  be  checked." 
asserts  Ray  Berndt,  director  of  UAW  Region 
3  In  which  the  Ford  plant  Is  located.  "They 
wanted  to  see  If  that  new  machine  would 
stack,  but  they  weren't  Interested  in  whether 
it  would  shut  off." 

Last  June,  alarmed  by  a  rash  of  deaths 
and  injuries  In  his  region,  Berndt  launched 
a  tough  safety  campaign. 

He  issued  a  proclamation  naming  June  as 
"Industrial  Safety  Month"  throughout  the 
region  which  has  130,000  UAW  memliers  in 
225  plants.  Berndt  called  on  the  full  mem- 
bership "to  bring  to  the  attention  of  their 
respective  union  representative  every  pos- 
sible industrial  safety  and  occupational  dis- 
ease hazard  In  the  plant." 

Then  he  Instructed  all  union  officers  "to 
see  that  the  complaints  on  safety  conditions 
lead  to  corrective  action,"  notifying  him  of 
any  problems.  Leaflets  and  safety  posters 
went  out  to  every  union  local. 

But  Berndt  says  no  campaign  will  be  fuUy 
effective  until  In-plant  safety  inspectors 
gain  the  "right  to  red-tag  a  machine  and 
shut  It  down  If  It  Is  hazardous." 

The  UAW's  strongest  alternative.  In  cases 
where  bargaining  on  safety  conditions  fails, 
ts  the  strike. 

But  while  officials  are  exhausting  the  griev- 
ance procedures,  the  dangerous  conditions 
continue  unchecked. 

The  Federal  government's  role  in  safe- 
guarding workers  has  been  stymied  by  ar- 
chaic laws,  red  tape  and  insufficient  funds. 

Eugene  Newman,  chief  of  contract  safety 
for  the  Labor  Dept.,  says  he  needs  "300  to 
400  inspectors  to  do  the  Job  right"  in  en- 
forcing the  30-year-old  Walsh-Healy  Public 
Contracts  Act. 

TOO     FEW     INSPECTORS 

Newman  says  there  are  only  27  inspectors 
and  five  field  hyglenists  available  to  police 
the  health  and  safety  provisions  of  the  law 
which  affects  27  million  workers  In  plants 
performing  government  work.  Inspectors  are 
unable  to  visit  more  than  two  or  three  per 
cent  of  the  plants. 

The  Labor  Dept.'s  only  weapon  to  force 
Improvement  Is  a  blacklist,  in  which  firms 
that  refuse  to  correct  violations  of  safety 
and  health  standards  can  be  declared  by  the 
Secretary  of  Labor  as  ineligible  to  deal  "With 
the  government  for  three  years. 

Newman  says  five  small  firms  are  on  the 
blacklist  currently. 

His  bureau's  budget  for  safeguarding  the 
27  million  workers  in  75,000  plants  doing 
government  work:  $530,000. 

[From  UAW  Solidarity,  March  1970] 

Factokt  Fvitxs:  Thet  Can  Be  Deadlier  on 

THE  Inside  Than  on  the  OtrrsmE 

(By  Karl  Mantyla) 

Until  the  grim  evening  of  Oct.  24,  1969, 
LeRoy  W.  Frederick  had  "never  missed  a 
day  of  work  in  my  life,  due  to  a  cold  or  flu 
or  anything." 

Then,  In  a  brief  span  of  90  minutes  that 
night,  the  60-year-old  electrician  from  Mul- 
drow,  Okla.,  became  a  statistic:  one  of  the 
more  than  two  million  workers  disabled  each 
year  by  accidents  on  their  Jobs  In  the  United 
States.  Whether  he  will  be  forced  to  join  the 
90,000  permanently  disabled  each  year  Is  yet 
to  be  known. 

The  plight  of  Frederick — a  UAW  worker  so 
badly  poisoned  by  smoke  and  chemical  fumes 
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at  the  General  Electric  plant  in  Fort  Smith, 
Ark.,  that  It  plunged  him  into  a  ten-day 
coma — illustrates  the  financial  and  physical 
hardship>s  awaiting  a  worker  who  is  stricken 
by  Injury  or  disease  on  his  Job. 

INJURY'S    chain    reaction 

Studies  show  that  occupational  harm  and 
ailments  are  like  icebergs.  Beneath  the  sur- 
face effects  of  a  broken  bone,  blackened  lung 
or  other  condition  lie  massive,  unforeseen 
forces  that  can  plummet  a  wage-earner  from 
middle  Income  to  poverty. 

They  are  forces  which  can  spark  an  emo- 
tional illness  out  of  a  physical  injury,  ruin  a 
worker's  ability  to  go  hunting  or  engage  in 
other  recreation,  disrupt  marriages  or  doom 
a  person  to  a  lilnd  of  half-life  of  idleness  or 
unsatisfying  work. 

In  virtually  every  disability  case,  state 
worlunen's  compensation  payments  fall  far 
below  the  dollar  needs  of  the  worker  and  his 
family.  Because  of  varying  state  laws,  a  dis- 
abled worker  in  one  state  will  be  worse  off 
than  his  counterpart  In  another  state.  In 
Texas,  the  most  a  worker  can  get  if  a  ma- 
chine rips  off  his  right  hand  Is  $4,900  In 
Michigan,  he  may  receive  as  much  as  $21,070 
for  loss  of  the  hand. 

The  doors  of  employment  no  longer  open 
readily  to  workers  with  handicaps,  and  a 
man  who  has  lost  one  hand,  surveys  show, 
can  quickly  exhaust  compensation  payments. 

uncertain  future 

Like  most  disabled  workers,  Frederick 
faces  a  darkly  clouded  futiu-e. 

A  divorcee  who  Is  sole  supporter  of  his  six 
children  ranging  in  age  from  11  through  20, 
Frederick  was  stricken  while  worltlng  on 
faulty  exhaust  fans  at  a  furnace  which 
"paints"  Teflon  chemical  coatings  on  GE  fry- 
ing pans.  In  a  series  of  production-line 
events,  thick  smoke  and  fumes  billowed 
throughout  the  plant. 

"It  was  so  smoky  in  there  I  couldn't  see," 
he  recalls.  "The  assistant  plant  manager  sent 
the  workers  home,  but  I  stayed  to  set  up  ex- 
haust fans  because  I  was  the  electrician  and 
that  was  my  job." 

By  8  p.m.  Frederick  was  "getting  sicker 
and  sicker  and  sicker"  with  natisea,  dizziness 
and  headaches.  "We  have  no  first-aid  nurses 
at  night."  he  says,  "so  I  got  a  slip  from  the 
plant  guard  to  go  home." 

On  the  23-mile  drive  to  his  home  across 
the  Arkansas-Oldahoma  state  line,  be  said. 
"I  lost  consciousness,  almost  hit  a  bridge  and 
ended  up  on  the  median."  He  vomited  along- 
side the  auto  and  regained  his  senses  enough 
to  make  it  home.  A  day  and  a  half  later,  after 
alternating  periods  of  semiconsciousness. 
Frederick  blacked  out  completely  and  his 
oldest  daughter  called  an  ambulance. 

"According  to  all  the  Information  I've  re- 
ceived they  thought  I  was  dead  when  I  got 
to  the  hospital."  Frederick  said.  "A  doctor 
and  a  nurse  revived  me  but  I  had  not  been 
revived  very  long  when  I  lost  consciousness 
again.  I  had  to  be  revived  with  heart  mas- 
sage." Then  he  slipped  into  the  comatlc  state 
from  which  he  emerged  10  days  later. 

After  11  weeks.  Frederick  was  released  by 
the  hospital,  a  once-energetic  man  ttimed 
frail  by  the  ailment  which  cost  him  24 
pounds  and  dropjjed  his  weight  to  146 
pounds  on  his  5-foot-ll  frame. 

"I'm  awfully  weak,"  he  says.  "I  still  have 
dizziness  when  I  bend  over  and  I  shake  like 
a  leaf." 

UAW  officials  are  pressing  a  claim  against 
GE  for  compensation  with  the  State  of  Ar- 
kansas. 

Meanwhile,  Frederick  says  he  has  lost  a 
normal  income  of  $300  a  week  and  his  part- 
time  electrical  contracting  business  Is  near 
collapse. 

"I  had  to  dig  Into  my  savings  by  better 
than  $4,000  while  I  was  in  the  hospitaL  In 
Just  keeping  my  six  children  going,"  he  sajrs. 
Hospital  and  medical  bllU  totaling  some  $10,- 
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000  are  unsettled    with  the  UAW  seeking  to 
force  payment  of  them  by  QE 

Union  representatives  say  doctors  diag- 
nosed Fredericks  illness  is  hydrocarbon  poi- 
soning, with  evidence  of  a  chronic  condition. 
after  exposure   to   nitric   and   sulfuric   acids. 

PERMANENT    HEART    DAMAGE 

There  Is  definite  heart  damage,  or  a  scar, 
mat  the  doctor  says  I  will  have  the  rest  of 
my  U'e.    Frederick  says 

Interviews  by  Soiidortry  and  professional 
research  studies  indicate  many  disabled 
workers  face  bleak  prospects 

An  intensive  study  of  485  disabled  workers 
by  the  Survey  Research  Center  oX  the  Uni- 
versity of  Michigan  revealed 

-Of  those  who  settled  i  their  compensation 
claims  I.  31  per  cent  were  back  at  work  even 
before  they  settled.  34  per  cent  were  back 
alter  tbe  settlement,  while  the  remaining  45 
per  cent  were  not  back  a  year  and  a  half 
later,  nor  were  they  very  hopeful  about  their 
futures." 

Between  12  and  25  per  cent  of  the  disabled 
were  dlsMtisfled  with  medical  care  neceas*ry 
for  their  rehablUtaUon.  -This  was  particu- 
larly true  of  services  provided  by  company 
doctors  or  plant  flrat-aJd  stations,  and  of 
care  secured  In  contested  cases  In  the  ab- 
sence of  help  from  the  insurance  company 
or  employer  " 

The  disabled  -frequently  could  not  live 
on  the  payments'  under  weekly  compensa- 
tion benefits. 

■  Workers  appear  to  have  very  little  knowl- 
edge of  their  rlghta.  and  very  little  genuinely 
free  choice  as  to  method  of  settlement 
(lump  sum  versus  weekly  payments  I 

OBSTACLES   TO   CLAIMS 

The  study.  pubUshed  in  1959.  found  that 
compensation  procedures  in  Michigan— one 
of  the  better  states  in  providing  for  dlaabled 
workers — were  cumt)ersome.  expensive  and 
difficult  emotionally  for  the  workers  The 
long  delays,  uncertainty,  the  contingent  fees 
charged  by  lawyers  all  have  served  to  puah 
Ihe  worker  toward  a  settlement  at  a  time 
when  hia  own  financial  needs  were  most 
pressiog  '■  The  research  unveiled  undue  pres- 
sures on  the  workers  even  by  doctor* 

Older  workers  suffer  greater  dlfflcuiaes  In 
returning  to  work  than  younger  persons,  the 
study  found  And.  "Sometimes  the  employer 
or  the  Insurance  company  regarded  the 
worker  as  a  bad  risk  for  future  employment, 
particularly  In  back  injury  cases  ' 

The  hodge-podge  of  state  compensation 
laws  have  one  basic  eflTect  a  worker's  life  or 
health  nxay  hardly  be  worth  a  dime  in  one 
gecxcraphlc  location  while  the  same  worker 
Is  valued  more  highly  In  another   area. 

The  State  of  Georgia  puts  a  maximum  of 
$5,000  on  medical  payments  under  its  com- 
pensation law — small  consolation  to  the 
worker  suffering  a  major  Injury  or  occupa- 
tional disease  requiring  long-term  medical 
care 

In  Texas,  a  foundry  worker  suffering  the 
dreaded  silicosis  may  be  treated  medically 
for  only  91  days  before  his  state-allowed 
medical  benefits  run  out.  And.  in  Texas,  the 
weekly  maximum  payments  of  949  for  a 
permanent  total  disability  will  continue  for 
only  401  weeks  In  Michigan  the  maximum 
such  payment  Is  •98  a  week  as  long  as  the 
disability  continues,  and  medical  treatment 
Is  fully  paid 

AILKSNTS  COMPODNDCD 

Experts.  Including  those  in  the  UAW 
compensation  and  Safety  Department,  say 
many  industrial  injuries  and  diseases  become 
compounded  by  leading  to  other  ailments 

In  one  Midwestern  state  last  year,  a  young 
foundry  worker's  left  leg  was  crushed  by  a 
hl-lo  truck.  Doctors  amputated  the  limb  four 
iJOCtMa  below  the  knee  The  worker,  a  UAW 
member  in  his  aOs.  went  home  to  bis  wife 
and  child  to  recover. 


EXTENSIONS  OF  REMARKS 

Within  a  month  he  had  entered  a  mental 
hospital  for  treatment  of  a  severe  emotional 
disturbance  that  arose  from  the  loss  of  his 
leg 

Chances  are.  experts  say.  such  a  worker 
will  be  haunted  the  rest  of  his  life  by  the 
intertwined  dlfBcultles  of  maintaining  em- 
ployment despite  a  major  physical  handicap 
and  regaining  his  emotional  health  under 
the  most  trying  of  circumstance* 

You  re  the  scapegoat."  says  Marcel  Lau- 
rlault.  a  40-year-old  inspector  who  slipped 
on  an  oily  floor  and  suffered  a  back  injury 
at  Chrysler  Corp  s  engine  plant  In  Windsor. 
Ont  ■You  can  be  replaced  any  day.  any  sec- 
ond, by  the  company  ' 

Lauriault  says  his  only  medical  examina- 
tion was  from  a  plant  doctor  who  "told  me 
the  muscles  in  my  back  were  retracted  and 
bruised  He  gave  me  a  couple  of  pills  and 
t.)ld  me  to  u.se  a  lot  of  heat   ' 

No  X-rays  were  taken.  Laurlault  said,  add- 
ing bitterly  If  they  And  something  wrong, 
lets  face  It  they  do  not  want  a  man  to  get 
compensation   ' 

NO    MORK   SPORTS 

\  Wiry,  dark-haired  man.  Laurlault's  hob- 
bies had  been  dancing  and  bowling  Now  he 
can  do  neither  He  had  been  planning  to  get 
married  soon,  but  now  he  says  "I  don't 
want  to  get  married  and  have  to  put  up  a 
sign  saying.  Do  Not  Disturb  '  " 

Five  nights  a  week.  Joe  Charron.  34.  an 
assembler  at  the  Windsor  engine  plant,  walks 
into  a  doctor's  office  for  heat  and  therapy 
treatments  He  suffered  broken  bl<xxl  ves- 
sels and  muscle  spasms  In  his  back  when  he 
fell  after  losing  his  balance  attempting  to 
lift  an  oily  flywheel  stuck  against  two  other 
flywheels 

Once  an  avid  weight  lifter  and  Ice  skater 
who  played  hockey  with  a  team.  Charron  has 
been  formed  to  abandon  his  recreations  He 
received  compensation  payments  of  198  a 
week  from  Oct  27-Jan  5.  returning  to  work 
despite  the  jjaln  because  he  was  falling  into 
debt 

The  biggest  single  percentage— 27  per 
ceni^-  of  the  2.200,000  disabling  work  In- 
juries which  occurred  in  1968  involved  the 
trunk  of  the  human  body,  mainly  In  back 
injuries 

Such  Injuries  also  can  be  among  the  most 
long-lasting 

For  nearly  10  years  Gladstone  "Jack" 
Golns  of  Van  Wert.  Ohio,  has  been  bearing 
a  burden  ot  financial  and  physical  distress 
caused  by  a  back  Injury  He  wa.s  leaning  over 
a  guard  rail,  hoisting  a  50-pound  load  of 
steel  with  a  rope  to  a  work  area  when  "I 
felt  a  snap  and  I  went  to  my  knees  suid  I 
hollered  " 

A  comptiny  doctor  at  GM  s  Central  Foun- 
dry in  Defiance  gave  him  pain  pills  and  sent 
him  home,  says  the  54-year-old  Golns,  a 
father  of  five  who  supports  his  wife  and  a 
16-year-old  son.  A  month  later,  X-rays  were 
taken  and  revealed  two  chipped  vertebrae 
and  one  crstcked  vertebrae 

SPKMT   AIX   SAVINGS 

Through  the  UAW.  Oolna  won  a  compen- 
sation claim  for  331,  per  cent  disability  but 
■  I  spent  all  my  savings,  around  $3,000." 
Because  of  continuing  back  trouble  that  lim- 
its his  ability  to  work  as  a  millwright.  "I've 
lost  half  of  the  wages  I  could  be  getting— 
at  least  $5.000-t6.000  a  year  I  used  to  hunt 
all  the  time  I  cant  hunt  any  more  I  can't 
even  shovel  snow." 

"Accidents  Can  Be  Prevented  "  So  say  the 
signs  at  thousands  of  plants  across  the  na- 
tion 

The  signs  are  belled  by  the  fact  that  with- 
in the  same  corporation  some  plants  have 
local  managements  known  to  be  respoiislve 
to  union  safety  suggestions  while  others  balk 
at  Improvements  to  guarantee  the  health  and 
safety  of  workers. 


March  16,  1970 


THE  EMPLOYEE  BENEFITS 
PROTECTION  ACT 


HON.  WILLIAM  H.  AYRES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March   16.  1970 

Mr  AYRES.  Mr.  Speaker,  on  behalf  of 
the  administration.  I  am  today  introduc- 
ing the  Employee  Benefits  Protection 
Act.  This  act  amends  the  Welfare  and 
Pension  Plans  Disclosure  Act  and  is  de- 
signed to  broaden  and  strengthen  the 
existing  law  governing  employee  welfare- 
pension  funds.  The  administration's  pro- 
posal will  serve  to  assure  the  working 
men  and  women  of  this  country  that  the 
SLssets  of  welfare  and  pension  funds,  es- 
ta,blished  for  their  benefit,  will  be  man- 
aged prudently,  and  that  the  individual 
entitlement  to  welfare  and  pension  bene- 
fits will  be  disclosed  in  clear,  imderstand- 
able  fashion. 

Specifically,  the  Employee  Benefits 
Protection  Act  proposes  new  and  impor- 
taJit  Federal  safeguards  with  respect  to 
the  administration  of  employee  benefit 
funds.  Fiduciary  responsibilities,  in  par- 
ticular a  prudent  man  standard,  are  im- 
posed upon  those  who  occupy  a  relation- 
ship of  confidence  or  trust  with  respect 
to  such  funds.  The  act  would  also  bar 
from  fiduciary  position  all  persons  con- 
victed of  certain  enumerated  criminal 
offenses  for  a  period  of  5  years.  The 
cumulative  effect  of  these  two  provisions 
Ls  to  insure  that  the  fruits  of  a  man's 
labor  will  not  be  lost  in  maladministra- 
tion of  employee  benefit  funds. 

In  other  respects,  the  act  serves  to 
strengthen  the  disclosure  and  reporting 
requirements  pertaining  to  such  funds  as 
well  as  to  broaden  the  legal  remedies 
available  for  the  effective  enforcement  of 
the  duties  Imposed  upon  fund  fiduciaries. 
In  particular,  fund  fiduciaries  would  be 
required  to  give  a  detailed  accounting  of 
their  stewardship,  and  employees  upon 
request  would  be  entitled  to  receive  a  de- 
scription of  benefits  that  have  accrued  In 
their  favor  as  well  as  an  explanation  of 
the  procedure  that  must  be  followed  to 
obtain  benefits  on  the  distribution  date. 

In  sum.  the  act  would  provide  a  na- 
tional fiduciary  standard  for  the  govern- 
ance of  welfare-pension  funds  and  a 
more  effective  system  of  disclosure  and 
reporting,  on  both  of  which  the  happi- 
ness and  well-being  of  many  depend. 

Mr.  Speaker.  I  believe  the  administra- 
tion's bill  represents  a  sound  and  con- 
structive step,  and  I  hope  It  will  have 
early  consideration  in  the  Congress. 

Mr.  Speaker,  I  Include  in  the  Record 
a  sectlon-by-section  analysis,  an  ex- 
planatory statement,  and  a  comparison 
print  showing  how  the  bUl  would  amend 
the  Welfare  sind  Pension  Plans  Disclo- 
sure Act: 

SicnoN-BT -Section     Analysis    or    Amend- 
ments  TO  THE   WELFAXK   AND  PENSION   PLAN 

DiacLosmu  Act 

TTTU: 

The  amendment  changes  the  title  of  the 
Act  from  "Welfare  and  Pension  Plans  Dis- 
closure Act"  to  "Employee  Benefits  Protec- 
tion Act."  The  underlying  purp>ose  of  the 
Act  has  always  been  the  protection  of  the 
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benefit  plan  interests  of  employees  and  the 
newly  added  fiduciary  responsibility  provi- 
sions win  broaden  the  scope  of  this  protec- 
tion, making  the  use  of  the  word  In  the  title 
appropriate.  The  descriptive  title  Is  amended 
to  read  simply  "An  act  to  amend  the  Welfare 
and  Pension  Plans  Disclosure  Act." 

TABLE    or    CONTENTS 

The  table  of  contents  reflects  the  addition 
of  the  two  wholly  new  sections;  section  14, 
entitled  "Fiduciary  RespoaslblUty"  and  sec- 
tion 15,  entitled  "Prohibition  Against  Cer- 
tain Persons  Holding  Office."  It  also  reflects 
the  change  in  the  title  of  section  2  from 
"Pindlngs  of  Policy"  to  "Findings  and  Dec- 
laration of  Policy." 

SHORT   TITLE SECTION    1 

Section  1  provides  that  the  Act  may  be 
cited  as  the  Employee  Benefits  Protection 
Act. 

ITNDINCS    AND    DECLARATION    OF   POUCT— 
SBCnON    3 

Section  2.  presenUy  titled  "Findings  and 
Policy  "  has  been  retltled  "Findings  and  Dec- 
laration of  Policy."  Language  has  been 
added  to  subsection  (a)  In  recognition  of  the 
Increasing  Impact  of  employee  benefit  plana 
on  Interstate  commerce  and  to  stress  the 
Intent  of  the  amendments  to  provide  greater 
safeguards  In  the  protection  of  parUclpants' 
and  beneficiaries'  rights  under  employee 
benefit  plans.  Subsection  (b)  contains  a 
new  clause  reflecting  the  broadened  policies 
of  the  Act. 

DETlNrnONS— sEcrnoN   3 

The  definitions  of  "employee  welfare 
benefit  plan"  and  "employee  pension  bene- 
fit plan"  have  been  modified  to  make  It  clear 
that  a  plan  will  fall  within  the  definition  not 
only  If  It  U  established  by  an  employer  or 
an  employee  organization,  but  also  when  It 
Is  maintained  by  such  an  entity. 

The  definition  of  "party  in  interest"  has 
been  broadened  and  the  definition  of  "ad- 
ministrator" has  been  removed  from  section 
6  and  added.  In  changed  form,  to  section  3. 
Definitions  of  the  following  words  and  terms 
have  also  been  included;  relative,  employee 
benefit  plan,  employee  benefit  fund,  separate 
account,  adequate  consideration,  nonforfeit- 
able pension  benefit,  accrued  benefit,  secu- 
rity, fiduciary  and  market  value. 

Since  the  term  "employee  benefit  plan", 
which  means  either  a  plan  providing  pen- 
sion benefits  or  a  plan  providing  welfare 
benefits  or  a  plan  providing  both,  has  been 
added  to  the  definition  section,  the  term 
"employee  welfare  or  pension  benefit  plan", 
and  the  term  'employee  welfare  benefit  plan 
or  employee  pension  benefit  plan"  have  'been 
deleted  from  the  Act  wherever  feasible  and 
the  term  "employee  benefit  plan"  has  been 
substituted.  These  changes  are  not  referred 
to  elsewhere  In  this  analysis. 

COVKRACE — SECTION    4 

Subsection  (a)  no  longer  contains  the 
words  "or  employers"  and  "or  organizations." 
There  is  no  change  in  substance,  since  the 
singular  Is  read  to  Include  the  plural.  1 
use  §  1. 

Paragraph  (3)  of  subsection  (b)  now  con- 
tains subparagraph  headings  (A)  and  (B) 
and  the  words  "order  or  association"  have 
been  added  to  subparagraph  (A)  and  to  the 
proviso.  The  word  "or"  has  been  substituted 
for  the  word  "and  "  In  subparagraph  (B)  for 
the  sake  of  clarity.  The  changes  conform  the 
language  more  closely  to  the  Internal 
Revenue  Code  to  which  the  language  refers. 

Paragraph  (4)  of  subsection  (b)  specifies 
that  participants  or  beneficiaries  of  plans 
covering  less  than  26  participants  may  bring 
actions  to  recover  benefits  or  to  protect  a 
contingent  Interest  In  benefits,  even  though 
the  plan  is  not  otherwise  covered  by  the 
Act. 
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DTJTT    or   DISCLOS'UBE   AND    REPORTING 

SECTION    6 

The  second  sentence  of  subsection  (a)  has 
been  changed  slightly  to  achieve  greater 
clarity. 

The  definition  of  the  term  "administrator" 
has  been  changed  and  added,  as  noted  above, 
to  section  3.  Subsection  (b)  authorizes  the 
Secretary  to  require  special  terminal  reports. 
Subsection  (c)  contains  a  simplified  and 
more  flexible  version  of  an  exemption  power 
than  the  "variation"  power  currently  In 
subsection  (a) . 

DESCRIPTION    OP   THE    PLAN SECTION    6 

Subsection  (a)  has  been  undated.  Sub- 
section (b)  has  been  modified  to  require 
that  the  plan  description  Include  an  easily 
understood  explanation  of  any  plan  provi- 
sions dealing  with  nonforfeitable  pension 
benefits  or  a  statement,  if  applicable,  that  the 
plan  does  not  provide  such  benefits.  The 
current  requirement  that  all  plan  descrip- 
tion changes  be  filed  within  60  days  has  been 
modified  to  allow  flexibility  in  accordance 
with  the  Secretary's  regulations.  Subsection 
(b)  has  also  been  modified  to  eliminate  the 
requirement  that  the  bargaining  agreement, 
trust  agreement,  contract  or  other  Instru- 
ment under  which  the  plan  was  established 
or  is  operated  be  included  in  the  plan  de- 
scription; such  full  documents  are  made 
available  for  Inspection  by  a  participant  or 
bis  representative,  or  he  may  obtain  copies 
of  such  documents  upon  request  and  pay- 
ment of  reasonable  charges  pursuant  to  sec- 
tion 8(c). 

ANNUAL    REPORTS SECTION    7 

Section  7  has  been  rearranged  and  broad- 
ened. Paragraph  (1)  of  subsection  (a)  sets 
forth  the  basic  reporting  requirements  for 
all  plans.  Notice  and  opportunity  to  be 
heard,  rather  than  an  investigation.  Is  now 
the  prerequisite  'to  the  Secretary's  requiring 
a  repK>rt  from  a  covered  plan  with  less  than 
100  participants.  Paragraph  (2)  requires  the 
carrier,  In  the  case  of  an  Insured  plan,  to 
certify  necessary  Information  to  'the  plan 
administrator  within  120  days  after  the 
end  of  the  plan  year,  and  Is  identical  to 
section  7(g)  of  the  present  Act.  Paragraph 
(3)  requires  each  plan  to  be  audited  an- 
nually by  an  Independent  accountant  and 
the  auditor's  report  with  respect  to  financial 
Information  required  to  be  filed  under  sec- 
tion 7  must  accompany  the  plEOi's  annual 
report.  An  exemption  is  Included  for  the 
books  of  banks  and  Insurance  companies,  if 
subject  to  p>erlodlc  examination  by  Federal 
or  State  agencies. 

Subsection  (b)  sets  forth  the  kinds  of 
Information  and  transactions  which  must  be 
rep>orted  by  all  plans,  save  those  which  are 
unfunded.  Paragraph  (1)  covers  general  in- 
formation, and  requires  identification  of  all 
fiduciaries.  Paragraph  (2)  calls  for  data  con- 
cerning all  plan  Investments  and  paragraph 
(3)  requires  Information  with  respect  to 
transactions  in  securities.  Paragraph  (4) 
deals  with  transactions  Involving  property 
other  than  securities.  Loans  are  covered  In 
paragraph  (5)  and  leases  In  paragraph  (6) . 
Paragraph  (7)  calls  for  a  list  of  all  party  in 
Interest  transactions.  Paragra{>h  (8)  contains 
special  instructions  where  plan  assets  are 
held  in  a  common  or  collective  trust  or  in  a 
separate  account  by  an  Insurance  carrier  and 
allows  the  Secretary  to  prescribe  rules  for 
reporting  in  such  situations.  Paragraph  (9) 
permits  the  administrator  to  furnish  addi- 
tional investment  Information  if  he  desires 
to  do  so. 

Subsection  (c)  deals  with  unfinished 
plans — plans  in  which  the  benefits  are  paid 
out  of  the  general  assets  of  the  employer  or 
the  employee  organization. 

Subsection  (d)  sets  forth  the  reporting 
requirements  for  insured  plans  and  Is  Iden- 
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tlcal    to   section    7(d)(1)    and    (2)    of    the 
present  Act. 

Subsection  (e)  elicits  actuarial  Informa- 
tion, to  the  extent  applicable,  from  all  plans. 

PUBLICATION SECTION  8 

Subsections  (a)  and  (b)  provide  for  the 
preparation  of  forms  for  plan  descriptions 
and  annual  reports  by  the  Secretary  and 
for  Inspection  of  completed  descriptions  and 
reports  In  the  public  document  room  of  the 
Department  of  Labor. 

Subsection  (c)  restates  the  current  re- 
quirements of  disclosure  to  participants 
copies  of  the  plan  description  and  most  re- 
cent annual  report  and  the  bargaining  agree- 
ment, trust  agreement,  contract,  or  Instru- 
ment under  which  the  plan  Is  established  or 
maintained  must  be  made  available  for 
examination  by  participants  and  beneficiaries 
at  the  administrator's  principal  office  and  a 
summary  of  the  annual  report  must  be  fur- 
nished to  any  participant  or  t>eneficlary  so 
requesting  In  writing.  Copies  of  the  plan  de- 
scription or  annual  report  or  agreement  or 
Instrument  under  which  the  plan  Is  estab- 
lished miist  be  furnished  on  request  but  a 
reasonable  charge  may  be  made  to  cover  the 
cost. 

Subsection  (d)  provides  that  upon  written 
request,  the  administrator  must  furnish  to  a 
participant  or  beneficiary  a  statement  of  In- 
formation concerning  nonforfeitable  pension 
benefits  accrued,  and  total  accrued  pension 
benefits. 

Subsectlon(e)  provides  that  upon  termina- 
tion of  service,  each  participant  or  his  surviv- 
ing beneficiary  is  entitled  to  receive  a  state- 
ment of  his  rights  and  privileges  under  the 
plan.  The  Secretary  Is  authorized  to  pre- 
scribe the  manner  In  which  the  statement 
must  be  furnished,  its  form,  and  Its  content 
beyond  the  mandatory  content  reqiilrements 
stated  in  the  subsection.  Such  statement  is 
prima  facie  evidence  of  the  facts,  rights  and 
privileges  set  forth  therein. 

ENFORCEMENT SECTION    9 

Subsection  (a)  restates  the  current  crim- 
inal penalty  for  ■willful  violations  of  sec- 
tions 5  through  13  of  the  Act. 

Subsection  (b)  provides  for  liability,  In  the 
court's  discretion,  of  up  to  $50  a  day  in  the 
event  of  an  administrator's  failure  or  refusal 
to  comply  with  the  written  request  of  a 
participant  or  beneficiary  for  a  plan  descrip- 
tion, annual  report,  statement  of  accrued 
benefits  (section  8(d))  or  the  bargaining 
agreement,  trust  agreement  or  contract  un- 
der which  the  plan  was  established  and  is 
operated. 

Subsection  (c)  gives  the  Secretary  author- 
ity to  Invesitgate  when  he  believes  it  neces- 
sary to  determine  whether  any  person  has 
violated  or  is  about  to  violate  the  Act.  Sub- 
section (d)  incorporates  the  subpoena  pro- 
visions of  the  Federal  Trade  Commission  Act 
and  makes  them  applicable  in  an  Investiga- 
tion by  the  Secretary. 

Subsection  (e)  deals  with  civil  actions. 
Suits  may  be  brought  by  participants  and 
beneficiaries  individually  for  (1)  the  relief 
provided  for  in  subsection  (b) ,  (2)  to  re- 
cover benefits  due  or  clarify  his  rights  to  fu- 
ture benefits  and  (3)  as  representatives  of 
a  class  to  redress  a  breach  of  fiduciary  duty. 
The  Secretary  may  sue  to  enjoin  any  act 
which  violates  the  Act  and  to  redress  a 
fiduciary  breach. 

Subsection  (f)  allows  participants  and 
beneficiaries  to  bring  any  action  authorized 
in  subsection  (e)  in  any  court  of  competent 
Jurisdiction,  State  or  Federal.  Authorization 
for  broad  service  of  process  Is  provided  for 
suits  in  Federal  district  courts  by  partici- 
pants and  beneficiaries  to  recover  benefits 
due  or  clarify  his  rights  to  future  benefits 
and  by  participants  and  beneficiaries  or  'the 
Secretary  to  redress  a  fiduciary  breach.  The 
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Secretary  Is  allowed  to  bring  any  other  ac- 
tion au'.horized  in  subsecnon  lei  in  tne 
proper  Federal  district  court 

Subsec'.icn  ti<  vesu  Federal  disttlct 
courts  %:iti  Jurisdiction  in  any  aotlon 
brought  bv  the  Secretary  to  grant  any  at  the 
relief  provided  Tor  in  subsection  lei  witiiout 
respeci  to  the  amoun:  in  contnjversv  or  the 
citizenship  of  the  pirtie^  Actions  brought, 
by  participaiita  or  beneficiaries  niuit  meet 
the  jurisdictional  amount  requirement  ap- 
plicable to  the  Federal  district  rourts 

Subsec'-ion  ih.  «ives  the  court  discretion 
to  allow  rea-^onable  attorney  s  fees  and  costs 
to  anv  party  and  also  gives  the  court  discre- 
tion to  require  the  posting  of  security  by  the 
plalnuff  for  those  fees  and  cos's  A  copy  of 
the  complaint  must  be  sent  t.^  tne  Secretary 

Subsect.oii  ,1.  pr>niD;!s  the  Secretary 
from  interfering  with  tne  management  uf 
or  other* i>e  regulating  any  plan  except  as 
autricr.zed  in  the  Act 

subse.-  n  iji  autnorlzes  the  Secretary  to 
ma*e  arrangements  with  other  government 
agencie-^.  Sta.e  or  Federal  fcr  cooperation  in 
per:-.rm.ng  his  functions  under  the  Act  Pro- 
vision is  made  for  the  transmission  of  evi- 
dence fr  m  the  Secretary  to  the  Att^.rney 
Genera,  m  cases  of  criminal  vlolaUons  of 
the  Act 

atI«OBTS      MABE      PV8LIC      INFOaMATION  — 

iEc-rioN    10 
Remains  identical   in  substance  and  form 
to  present  Act 

RETENTION    or    BECORBS^   SECTION     1  1 

Remains  identical  In  substance  and  form 
to  present  Act 

aXLIANCE    ON    ADMIN  ISTRATP-E    INTERfRn^TlONS 
AND    roaMS- SECTION     12 

Remains  idenacal  in  substance  .iud  form 
to  present  Act. 

BONDING SECTION     13 

Remains  identical  m  substance  to  present 
Act 

rlDVCL^HT    BESP.NMBH-rTT— SECTION     14 

This  section  IS  entirely  new  Subsection  lai 
states  that  ail  empl^^yee  benefit  funds  shall 
b«  deemed  trust  funds  which  may  be  used 
only  to  provide  benettts  and  defray  reason- 
able administrative  cosu 

Subsection  ibi  seu  forth  a  non-inclusUe 
lUt  of  fiduciary  responsibilities  and  pro- 
scrlpuons  The  listed  responsibilities  relate 
to  the  fiduciary  s  duties.  They  must  be  dis- 
charged solely  in  the  Interest  of  the  partic- 
ipants and  beneficiaries,  as  a  prudent  man 
under  like  circumstances  would  do  and  In 
accordance  with  the  documents  governing 
the  plan  insofar  as  they  are  consistent  with 
the  Act  The  listed  proscriptions  provide 
that  a  fiduciarv  may  not  lease  or  knowingly 
sell  fund  property  to  a  party  In  interest  lease 
or  knowingly  purchase  property  on  behalf 
of  the  fund  from  a  party  in  interest,  deal 
with  the  fund  on  his  own  account,  represent 
another  partv  dealing  with  the  fund  or  act 
on  behalf  of  a  party  adverse  to  the 
fund  or  the  Interests  of  the  participants 
or  beneficiaries,  receive  consideration  from 
a  party  dealing  with  the  fund  In  connec- 
tion with  a  trarvsactlon  Involving  the 
fund,  loan  fund  assets  to  any  party  in 
Interest,  furnish  goods,  services  or  facili- 
ties to  any  partv  In  Interest,  or  permit 
transfer  of  property  of  the  fund  to  a  party 
In  Interest,  or  permit  It*  use  for  his  beneP.t 
The  Secretary  la  authorized  to  exempt  from 
any  or  all  of  the  listed  proscriptions,  in- 
dividually or  by  cl»M.  ruch  fiduciaries  or 
transactions  as  he  finds  to  be  sufficiently 
regulated  by  State  or  Federal  authorities  to 
effectuate  the  purposes  of  section  14 

Subsection  (c)  lists  transactions  In  which 
flductarlea  may  not  b«  barred  from  engag- 
ing: receiving  benefits  as  a  participant  or 
beneflclarly  of  the  plan  receiving  reasonable 
comperuatlon  or  reimbursement  for  services 
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performed  with  respect  to  his  duties  In  con- 
nection with  the  fund,  serving  as  a  fiduciary 
in  addition  to  being  a  party  In  interest, 
purchasing  on  behalf  of  the  fund  securities 
ii  =  ued  by  the  employer  of  employees  who  are 
plan  participants  up  to  a  10  ,  limit,  pur- 
chasing or  selling  securities  on  behalf  of  the 
f\ind  to  a  party  m  interest  under  certain 
conditions,  lending  to  participants  or  bene- 
ficiaries on  a  non-dlscrlnilnatory  basis,  mak- 
ing arrangements  for  offlce  space  with  a  party 
in  interest  >  r  following  directions  in  a  trust 
instrument  Insofar  as  they  are  consistent 
with  the  p.'ohibitions  lifted  in  section  14 
{bM2i  Subsection  (c)  also  provides  tha- 
a  fiduciary  Is  not  barred  from  taking  action 
pursuant  to  an  authorization  in  the  trust 
intrument  if  such  action  Is  consistent  wl-h 
subsection  14i  b» 

Subsection  idi  provides  that  a  fiduciary 
shall  be  personally  liable  to  make  lijood  to  the 
fund  for  any  loss  due  to  hl.s  bre.ich  of  any 
responsibility  lmp<»ed  by  the  Act  and  must 
pay  over  to  the  fund  any  profit  he  makes 
through  use  of  fund  assets 

Subsection  lei  sets  out  the  rules  for  fidu- 
ciaries acting  Jointly  Under  subsection  ifi 
each  plan  is  required  U>  m.ike  provl.slon  for 
dlspfisiuon  of  fund  asseu  upon  termination 
of  the  plan  All  liabilities  and  L>bllintions 
must  be  satisfied  with  respect  to  participants 
and  beneficiaries  before  anv  p.irty  who  has 
contributed   to   a   pension   plan  can   ptirtake 

Subsection  (g>  makes  exculpatory'  provi- 
sions void  as  against  public  poUcv  insofar 
as  such  provisions  purport  to  relieve  from 
obligations  under  the  Act  anrl  subsection 
(h)  contains  a  statute  of  UmlUiUons  for  suits 
to  redress  fiduciary  breaches  Subsection  (1) 
provides  that  a  fiduciary  shall  only  be  liable 
for  VlolaUons  committed  while  he  Is  a  fidu- 
ciary 

PR^jHIBITION    AGAINST    CERTAIN     PEBSONS    HOLD- 
I.NC    OfTICE       SECTION     IS 

This  new  section,  which  bars  persons  con- 
victed of  certain  crimes  from  holding  admin- 
istrative or  fiduciary  p*>«ltlons  in  connection 
with  employee  benefit  plans  Is  modeled  after 
a  slmlUr  provision  in  the  lAbor- Management 
Reporting  and  Disclosure  i  Landrum-GrlfBni 
.Act  of  1959 

Subsecuon  (a)  lists  the  crimes  conviction 
of  which  shall  constitute  a  bar  Included 
within  the  bar  are  conspiracies  or  attempts 
to  commit  the  crimes,  as  well  as  crimes  In 
which  any  of  the  listed  crimes  is  an  element 
Persons  so  convicted  are  barred  for  a  jjerlod 
of  five  years  from  the  date  of  conviction  or 
the  end  jf  a  period  of  imprisonment  for  such 
a  conviction  from  serving  in  any  fiduciary 
position,  including  but  not  limited  to  an 
administrator,  officer,  trustee,  custodian. 
Counsel,  agent  or  employee  of  an  employee 
benefit  plan  or  a  consultant  to  such  a  plan 
Persons  performing  exclusively  Janitorial  or 
clerical  duties  are  exempted,  as  are  persons 
whose  citizenship  rights  have  been  fully  re- 
stored and  persons  whose  service  in  connec- 
tion with  the  plan  has  been  determined  by 
the  Parole  Board  of  the  Department  of  Jus- 
tice not  to  be  contrary  to  the  purposes  of  the 
Act. 

Subsection  ibi  states  the  criminal  penalty 
for  violation  of  the  section  Subsection  (c) 
clarifies  the  meaning  of  'convicted  '  for  pur- 
poses of  determining  the  beginning  of  the 
five  year  period  and  subsection  idi  defines 
the  word    consultant  " 

ADVUOBT    COlTNni SECTION     IS 

This  section  Is  virtually  Identical  to  the 
corresponding  section  section  14.  In  the  pres- 
ent Act  Subsection  (bi  of  the  amendment 
provides  that  the  Secretary's  report  to  Con- 
gress of  his  activities  under  the  Act  shall 
be  based  on  the  past  fiscal,  rather  than 
calendar,  year  Subsection  idi  changes  the 
rate  of  compensation  of  Advisory  Council 
members  from  *50  per  diem,  to  the  maximum 
per  diem  rate  for  consultants  authorized  by 
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the  Department  of  Labor  Appropriations  Act. 
Subsection  lei  has  been  rendered  obsolete 
by  cnanges  In  Title  18.  United  States  Code 
and  has  therefore  been  deleted 

ADMINISTHATION— SECTION     17 

Subsection  lai  now  includes  the  citation 
of  the  United  States  Code  for  the  Adminls- 
tra-ive  Procedure  Act  and  provides  that  the 
Secretary  or  his  delegate  in  consultation 
with  the  Secretary  of  the  Treasury  or  his 
delektate  shall  have  the  authority  to  prescribe 
rules  and  regulations  necessary  for  the  ad- 
ministration and  enforcement  .All  rules  and 
reitulalions  issued  under  section  14  are  to  be 
prescribed  by  the  Secretary  in  concurrence 
with  the  s<'cretary  of  the  Treasury 

Subsections  ici  and  idi  are  no  longer  ap- 
plicable and  have  been  deleted 

EFFECT    OF    OTHER    LAWS       SECTION     IB 

Section  18  designates  the  .^ci  as  the  exclu- 
sive form  of  regulation  for  employee  benefit 
plans  within  the  areas  covered,  but  provides 
that  State  lavis  which  otherwise  regulate  In- 
surance banking  or  securities  shall  remain 
operative  It  provides  further  that  States 
may  require  the  flltiiK  with  State  agencies 
of  reports  required  by  the  Act  lo  be  filed 
with  the  Secretary. 

SEPARABILHY    OF    PBOVISIONS— SECTION     19 

Remains  identical  in  substance  and  form 
to  the  corresponding  section,  section  17,  of 
the  present  .Act 

EFFECTIVE  DATE — SECTION  20 

Subsection  la)  provides  that  the  provision 
of  paragraph  ib)i3i  of  section  7  shall  become 
efleciive  two  years  after  enactment  Subsec- 
tion ibp  provides  that  amendments  to  the 
reporting  requirement  of  the  WPPDA  shall 
be  effective  upcn  promulgation  of  revised 
reporting  forms  by  the  Secretary  Subsection 
ici  makes  all  other  provisions  effective  30 
days  alter  enactment. 

Subsection  id)  permits  a  fiduciary  to  take 
up  'o  a  year  after  enactment  to  dispose  of 
prohibited  investments  A  longer  period  may 
be  allowed  by  the  Secretary  by  rule  or  regu- 
lation 

AMENDMENTS    TO    TITLE     18.    CNITED    STATES 
CODE 

The  language  of  sections  664.  1027,  and 
1954  of  Title  18.  United  States  Code,  which 
set  forth  penalties  for  crlnunal  offenses  In- 
volving embezzlement,  false  statements,  and 
bribery  and  kickbacks  In  connection  with 
employee  benefit  plans,  has  been  changed 
where  necessary  to  conform  to  the  amend- 
ments made  by  the  Act  No  substantive 
changes  have  been  made  in  these  sections. 

Explanatory  Statement  of  .Amendments  to 
THE  Welfare  and  Pension  Plans  Dis- 
closure; Act 

The  fundamental  purpose  of  the  proposed 
amendments  to  the  Welfare  and  Pension 
Plana  Disclosure  Act  Is  the  broadening  and 
strengthening  of  the  protection  of  rights  and 
interests  of  participants  and  beneficiaries 
of  employee  welfare  and  pension  benefit 
plans  This  aim  Is  accomplished  in  three 
ways  First,  by  the  addition  of  two  new  sec- 
tion? one  setting  forth  responsibilities  and 
proscriptions  applicable  lo  persons  occu- 
pying a  fiduciary  relationship  to  employee 
benefit  plans,  Including  a  "prudent  man" 
standard  for  evaluating  the  conduct  of  all 
fiduciaries;  the  other  barring  from  respon- 
sible fiduciary  pKSsltlons  In  such  plans  for  a 
period  of  five  years  all  jjersons  convicted 
of  certain  listed  criminal  offenses  Second, 
by  additions  to  and  changes  In  the  report- 
ing requirements  designed  to  disclose  more 
significant  information  about  plans  and  the 
transactions  engaged  In  by  those  controlling 
plan  operations  and  to  provide  specific  data 
to  participants  and  beneficiaries  concern- 
ing the  rlghu  and  the  benefits  they  are  en- 
titled  to  under  their  plans.  Third,  by  pro- 
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vtdlng  remedies  through  either  State  or 
Federal  courts  to  insure  that  the  protections 
provided  by  the  Act  can  be  effectively  en- 
forced. 

J.    nOUCIART    BESPONSIBII.rrT 

A  fiduciary  Is  one  who  occupies  a  position 
of  confidence  or  trust.  Aa  defined  by  the 
amendments  a  fiduciary  Is  a  person  who  exer- 
cises any  power  of  control,  management  or 
disposition  with  respect  to  monies  or  other 
property  of  an  employee  benefit  fund,  or  who 
has  authority  or  responsibility  to  do  so.  The 
fiduciary  responsibility  section,  in  essence, 
codifies  and  makes  applicable  to  these  fidu- 
ciaries certain  principles  developed  In  the 
evolution  of  the  law  of  trusts.  The  section 
was  deemed  necessary  for  several  reasons. 

F^rst.  a  number  of  plans  are  structured  In 
such  a  way  that  It  Is  unclear  whether  the  tra- 
ditional law  of  trusts  Is  applicable.  Predomi- 
nantly, these  are  plans,  such  as  Insured  plans, 
which  do  not  use  the  trust  form  as  their 
mode  of  funding.  Administrators  and  others 
exercising  control  functions  In  such  plans 
under  the  present  Act  are  subject  only  to 
minimal  restrictions  and  the  applicability 
of  present  State  law  to  employee  benefit  plans 
Is  sometimes  unclear.  Second,  even  where 
the  funding  mechanism  of  the  plan  Is  In  the 
form  of  a  trust,  reliance  on  conventional 
trust  law  often  Is  insufficient  to  adequately 
protect  the  interests  of  plan  participants  and 
beneficiaries.  This  Is  because  trust  law  had 
developed  In  the  context  of  testamentary  and 
Inter  vivos  trusts  I  usually  designed  to  pass 
designated  property  to  an  individual  or  small 
group  of  persons)  with  an  attendant  em- 
phasis on  the  carrying  out  of  the  Instruc- 
tions of  the  settlor.  Thus.  If  the  settlor  In- 
cludes In  the  trust  document  an  exculpatory 
clause  under  which  the  trustee  Is  relieved 
from  liability  for  certain  actions  which  would 
otherwise  constitute  a  breach  of  duty,  or 
If  the  settlor  specifies  that  the  trustee  shall 
be  allowed  to  make  Investments  which  might 
otherwise  be  considered  Imprudent,  the  trust 
law  In  many  States  will  be  Interpreted  to 
allow  the  deviation.  In  the  absence  of  a 
fiduciary  responsibility  section  in  the  present 
Act.  courts  applying  trtist  law  to  employee 
benefit  plans  have  allowed  the  same  kinds  of 
deviations,  even  though  the  typical  employee 
benefit  plan,  covering  hundreds  or  even 
thousands  of  participants,  is  quite  different 
from  the  testamentary  trust  both  In  purpose 
and  In  nature. 

Third,  even  assuming  that  the  law  of  trusts 
Is  applicable,  without  provision  (lacking  In 
the  present  Act)  allowing  ready  access  to 
both  detailed  Information  about  the  plan 
and  to  the  courts,  and  without  standards 
by  which  a  pwirtlcipant  can  measure  the 
fiduciary's  conduct  (also  lacking  In  the  pres- 
ent Act),  he  is  not  equipped  to  safeguard 
either  his  own  rights  or  the  plan  assets.  Fur- 
thermore, a  fiduclej-y  standard  embodied  In 
Federal  legislation  is  considered  desirable 
because  it  will  bring  a  measure  of  uniformity 
in  an  area  where  decisions  tinder  the  same 
set  of  facts  may  differ  from  State  to  State. 
It  is  expected  that  courts  will  interpret  the 
prudent  man  rule  and  other  fiduciary  stand- 
ards bearing  in  mind  the  special  nature  and 
purposes  of  employee  benefit  plans  intended 
to  be  effectuated  by  the  Act. 

Finally.  It  is  evident  that  the  operations  of 
employee  benefit  plans  are  Increasingly  In- 
terstate. The  uniformity  of  decision  which 
the  Act  is  designed  to  foster  will  help  ad- 
ministrators, fiduciaries  and  participants  to 
predict  the  legality  of  proposed  actions 
without  the  necessity  of  reference  to  varying 
State   laws. 

Section  14(a),  when  read  in  connection 
with  the  definition  of  the  term  "employee 
benefit  fund,"  makes  It  clear  that  the 
fiduciary  responsibility  provisions  apply  only 
to  those  plans  which  have  assets  at  risk.  Thus 
an  unfunded  plan,  such  as  one  In  which 
the  only  assets  from  which  benefits  are  paid 
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are  the  general  assets  of  the  employer,  is  not 
covered.  However,  if  the  plan  does  have  as- 
sets at  risk,  the  form  in  which  those  as- 
sets are  held  Is  deemed  to  be  a  trust,  whether 
or  not  a  trust  agreement  exists,  and  the  trust 
assets  may  be  used  only  for  the  two  stated 
purposes:  providing  benefits  for  participants 
and  defraying  reasonable  administrative  ex- 
penses. 

The  next  two  subsections  (14(b)  and  (c) ) 
Incorporate  the  core  principles  of  fiduciary 
conduct  as  adc^ted  from  existing  trust  law, 
but  with  modifications  appropriate  for  em- 
ployee benefit  plans.  These  salient  principles 
place  a  twofold  duty  on  every  fiduciary:  to 
act  In  his  relationship  to  the  plan's  fund  as 
a  prudent  man  In  a  similar  situation  and 
under  like  conditions  would  act,  and  to  act 
solely  in  the  interest  of  the  participants  and 
beneficiaries  of  the  plan:  that  is,  to  refrain 
from  Involving  himself  in  situations  or  trans- 
actions where  his  personal  Interests  might 
conflict  with  the  Interests  of  the  participants 
and  beneficiaries  for  whom  the  fund  was  es- 
tablished. Thus,  section  14(b)(1)  sets  out 
the  prudent  man  standard  and  the  attendant 
affirmative  duties  to  discharge  responsibili- 
ties in  conformance  with  instructions  (as 
set  out  in  the  governing  plan  documents) 
and  solely  in  the  Interest  of  the  plans  par- 
ticipants and  beneficiaries. 

There  follows  a  list  of  proscriptions  (sec- 
tion 14(b)  (2) )  which  represent  the  most  se- 
rious type  of  fiduciary  misconduct  which  in 
one  way  or  another  has  occurred  in  connec- 
tion with  some  welfare  or  pension  plans. 
Some  of  these  situations  have  been  found  in 
the  administration  of  the  WPPDA  Others 
have  been  discovered  by  congressional  inves- 
tigations, newspaper  reporters,  audits,  and 
miscellaneous  sources.  While  the  magnitude 
of  these  improper  practices  is  small  in  rela- 
tion to  the  total  number  of  plans  in  exist- 
ence, the  seriousness  of  the  improper  prac- 
tices disclosed  indicates  the  need  for  addi- 
tional precautions  to  insure  that  these 
specific  examples  do  not  become  general  con- 
ditions. The  list  of  proscriptions  is  Intended 
to  provide  this  essential  protection. 

The  exemption  provision  which  follows  the 
listed  proscriptions  has  been  included  in 
recognition  of  established  business  practices, 
particularly  of  certain  institutions,  such  as 
commercial  banks,  trust  companies  and  in- 
surance companies  which  often  perform  fidu- 
ciary functions  in  connection  with  employee 
benefit  plans.  The  Secretary  will  provide,  by 
individual  or  class  exemptions,  exceptions  so 
that  the  established  practices  of  these  insti- 
tutions and  others  are  not  unduly  disrupted, 
so  long  as  they  are  consistent  with  the  pur- 
poses of  the  Act. 

Kext,  there  are  listed  transactions  in  which 
fiduciaries  are  expressly  allowed  to  engage. 
This  listing  is  necessary  for  reasons  similar 
to  those  which  required  Inclvision  of  the  ex- 
emption provision.  That  is.  the  breadth  of 
the  proscriptions,  while  considered  necessary 
for  the  reasons  stated  above,  wotild  operate 
in  some  cases  to  prohibit  transactions  which 
are  deemed  desirable  to  the  sound,  efficient 
functioning  of  employee  benefit  plans.  It  was 
therefore  necessary  to  specify  that  certain 
transactions,  likely  to  be  engaged  in  by  fi- 
duciaries of  virtually  all  plans,  will  be  al- 
lowed notwitbstandmg  the  proscriptions. 

It  is  emphasized,  however,  that  even  with 
respect  to  the  transactions  expressly  allowed, 
the  fiduciary's  conduct  must  be  consistent 
with  the  prudent  man  standard  unless  the 
trust  ins'trument  specifically  directs  invest- 
ments. 

Especially  significant  among  the  expressly 
allowed  transactions  is  that  which  permits 
in  most  types  of  plans,  investment  of  up  to 
ten  percent  of  the  fund  assets  in  securities 
issued  by  the  employer  of  employees  who  are 
participants  in  the  plan.  Since  such  an  em- 
ployer will  often  be  an  administrator  of  his 
plan,  or  will  function  as  a  trustee  or  in 
some  other  fiduciary  capacity,  this  provision 


7569 

creates  a  limited  exception  to  the  listed  pro- 
scription against  self-dealing.  The  exception 
Is  made  in  recognition  of  the  symbiotic  re- 
lationship existing  between  the  employer 
and  the  plan  covering  his  employees.  Such 
Investments  are  commonly  made  under  pro- 
visions in  a  trust  agreement  expressly  al- 
lowing them.  The  ten  percent  limitation  is 
prospective  only,  and  does  not  require  dives- 
titure by  funds  already  holding  more  than 
that  percentage.  F\irthermore,  the  limita- 
tion does  not  apply  to  profit-sharing  plans, 
which,  by  their  very  nature,  require  greater 
Investment  In  the  employer's  securities. 
Subsection  14(c)  also  recognizes  the  prac- 
tice of  including  in  trust  Intruments  various 
authorizations  governing  the  handling  of 
the  fund.  Many  such  authorizations  have 
been  Inserted  by  legal  draftsmen  because  of 
questions  In  their  judgment  as  to  author- 
ity and  are  generally  recogtnized  as  appro- 
priate. 

The  next  two  subsections  (14(d)  and  (e) ) 
are  Intended  to  codify,  with  respect  to  em- 
ployee benefit  fund  fiduciaries,  rules  devel- 
oped under  the  law  of  trusts.  Thus  a  fiduci- 
ary is  made  personally  liable  for  his  breach 
of  any  responsibility,  duty  or  obligation 
owed  to  the  fvmd,  and  must  reimburse  the 
fund  for  any  loss  resulting  from  such  a 
breach.  He  must  also  pay  over  to  the  fund 
any  personal  profit  realized  through  use  of 
fund  assets. 

Where  two  or  more  fiduciaries  manage  a 
fund,  each  must  use  care  to  prevent  a  co- 
flduclary  from  committing  a  breach  or  to 
compel  a  co-fiduciary  to  redress  a  breach. 
Plan  business  is  to  be  conducted  by  Joint 
fiduciaries  in  accordance  'with  the  governing 
Instruments  of  the  plan,  or  in  the  absence 
of  such  provisions,  majority  oT  fiduciaries 
and  a  fiduciary  who  objects  in  writing  to  a 
specific  action  and  files  a  copy  of  his  objec- 
tion with  the  Secretary  is  not  liable  fc*  the 
consequences  of  such  action. 

The  requirement  (subsection  14(f))  that 
every  plan  contain  specific  provisions  for  the 
disposition  of  fund  assets  upon  termination 
Is  necessary  to  avoid  confusion  on  the  part 
of  fiduciaries  and  peutlclpants  and  benefi- 
ciaries alike  as  to  the  proper  disposition  of 
the  fund  assets  upon  termination  of  the  plan. 
It  Is  essential  at  such  a  time  that  the  plan 
administrator  (who  Is  still,  notwithstanding 
the  termination,  a  fiduciary  subject  to  the 
Act)  know  how  assets  remaining  in  the  plan's 
fund  must  be  distributed  and  It  is  important 
that  the  distribution  plan  be  specified  so  that 
participants  and  beneficiaries  can  assess  the 
propriety  of  the  fiduciary's  actions  when  the 
plan  terminates.  The  requirement  that  lia- 
bilities to  participants  and  beneficlartee  be 
satisfied  before  claims  on  the  fund  by  con- 
tributing parties  will  be  heard  Is  Inserted  to 
Insure  that  the  Interests  of  participants  and 
beneficiaries  will  be  fully  protected 

Exculpatory  and  similar  clauses  which  pur- 
port to  relieve  a  fiduciary  from  any  responsi- 
bility, obligation  or  duty  when  tmder  the  Act 
are  expressly  prohibited  and  made  void  as 
against  public  policy.  Whatever  the  validity 
such  provisions  might  have  with  respect  to 
testamentary  trusts,  they  are  inappropriate 
in  the  case  of  employee  benefit  plans.  The 
large  numbers  of  people  and  enormous 
amoimts  oT  money  Involved  in  such  plans 
coupled  with  the  pubUc  interest  in  their 
financial  soundness,  as  expressed  in  the  Act, 
require  that  no  such  exculpatory  provision 
be  permitted. 

It  U  noted  that  the  basic  three  year  statute 
of  limitations  (subsection  14(h))  for  suits 
to  enforce  the  fiduciary  provisions  or  redress 
a  fiduciary's  breach  may  be  extended  up  to  an 
additional  three  yecu's  where  the  breach  is 
not  discovered  earlier.  In  no  event  can  a 
suit  be  maintained  more  than  six  years  after 
the  violation  occurred.  Where  there  has 
been  a  willfully  false  or  fraudulent  misstate- 
ment or  concealment  of  a  material  fact,  an 
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action  may  be  brought  any  time  within  ten 
ye«Lrs  after  the  violation  occurs 

Plaallv.  by  subsection  in  a  nduclary  is 
specifically  made  not  liable  for  vlolatlona 
commuted  before  he  became  or  aiter  he 
ceased  to  be  a  fiduciary 

The  second  all  new  section,  section  15. 
prohibits  persons  convicted  of  certain  lUted 
crimes  from  serving,  for  a  period  of  five  years 
after  conviction  or  the  end  of  imprisonment 
for  such  conviction,  in  a  responsible  posi- 
tion in  connection  wtth  an  employee  benefit 
plan  The  prohibition  Is  considered  neces- 
sary because  of  the  large  funds  involved  and 
the  attendant  great  risk  of  a  loss  alTectlng 
a  large  number  of  persons  Section  15  la  mod- 
eled after  section  504  of  the  Labor-Man 
agement  Reporting  and  Disclosure  Act 
(LMRDAi  which  bars  persons  convicted  of 
certain  crimes  from  serving  as  union  of- 
ficers The  presence  of  the  LMRDA  prohibi- 
tion is  another  reason  for  Including  a  sim- 
ilar provision  In  the  Protection  Act  Without 
such  a  provision.  per«)ns  barred  from  serv- 
ing as  union  officers  might  taXe  positions  with 
employee  benefit  plans  The  danger  Inherent 
in  such  a  transfer  Is  especially  great  where 
elements  of  orgaiUzed  crime  are  Involved 

The  crimes  listed  have  been  chosen  with 
reference  to  three  kinds  of  criminal  ertlvlty 
These  are  (U  acUvlUes  which  involve  a 
wrongful  taking  of  property.  (2t  .icUvltles 
which  are  related  to.  and  often  occur  In  con- 
nection with  the  eflforta  of  organized  crime 
elements  in  the  labor-management  end  se- 
eurtUes  fields,  and  (3»  activities  of  a  nature 
so  vicious  that  involvement  in  them  casta 
grave  doubt  on  the  Individual  s  responsibil- 
ity Thus,  in  addition  to  the  specifically 
n^med  crimes  the  list  Includes  crimes  de- 
scribed m  section  9(a>  (  n  of  the  Investment 
C!ompany  Act  of  1940  (involving  misconduct 
in  the  securities  field  i ,  vlolaUons  of  section 
302  of  the  Labor-Management  Relations 
(TafvHartley*  Act.  certain  violations  of  the 
LMRDA.  VlolaUons  of  chapter  63  of  Title  18. 
United  States  Code  (mall  fraud i  and  viola- 
tion of  sections  874  (kickbacks  from  public 
works  employees).  1027  (false  statements  in 
docxunents  required  by  the  Welfare  and  Pen- 
sion Plans  Dlsclosuje  Act),  1954  (oHer.  ac- 
ceptance or  solicitation  to  Influence  opera- 
tions of  employee  benefit  plani.  1503  (Jury 
tampering) .  1506  (obstruction  of  government 
agency  proceedings),  1506  theft  or  altera- 
tion of  court  record  or  process:  false  ball). 
1510  (obstructlor  of  criminal  investigations) 
and  1951  (interference  with  commerce  by 
threats  or  violence)  of  Title  18.  United  States 
Code  The  section  contains  Its  own  criminal 
penalty,  with  a  higher  fine  than  that  pro- 
vided for  other  criminal  violations  of  the 
Act  It  Is  the  same  penalty  as  that  specified 
in  section  504.  LMRDA 

n.  aKPorriNC  and  oiscLostTai 
The  underlying  theory  of  the  Welfare  and 
Pension  Plana  Ertacloeure  Act  to  date  has 
been  tbat  reporting  of  generalized  Informa- 
tion concerning  plan  operations  to  plan  par- 
Uclpants  and  beneflcUrles  and  to  the  public 
In  general  would,  by  subjecting  the  deal- 
ings of  person*  oontroUtng  employee  benefit 
plans  to  the  light  of  public  scrutiny,  insure 
that  the  plan  would  be  operated  according  to 
instructions  and  In  the  best  interests  of  the 
parUclpants  and  beneficiaries  The  Secretary's 
role  In  this  scheme  was  minimal  Disclosure 
has  been  seen  as  a  device  to  Impart  to  par- 
ticipant* and  beneficiaries  sufficient  informa- 
tion to  enable  them  to  know  whether  the 
plan  was  financially  sound  and  being  ad- 
ministered as  intended 

It  was  expected  that  the  knowledge  thus 
dlMemlnated  would  enable  partlcipanu  to 
police  tbelr  plans  But.  experience  has  shown 
that  the  limited  data  available  under  the 
present  Act  is  inaufflclent  even  though  the 
burden  of  enforcement  has  been  partly  as- 
sumed by  the  Secretary  The  .Amendments 
Ibfrefore  are  designed   to  lncred*e  the  data 
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required  In  the  rep»jrti  both  In  scope  and  in 
detail  Experience  has  also  dem»nsUttted  a 
need  for  a  more  particularized  form  of  re- 
porting, so  that  the  individual  participant 
knows  exactly  where  he  stands  with  respect 
to  his  plan— what  benefits  he  Is  entitled  to 
and  what  steps  he  must  follow  to  secure 
his  benetlts  Moreover,  the  addition  of  fidu- 
clarv  responsibilities  provisions  has  Increased 
the  need  for  both  generalized  and  particu- 
larized data  On  one  hand,  participants  will 
be  able  to  ascertain  whether  the  plan  s  fi- 
duciaries are  observing  the  rules  set  out  In 
the  fiduciary  responsibility  section  only  If 
they  have  access  to  sufficient  data  about  plan 
iransacuons  On  the  other  hand,  the  prophy- 
lactic effect  of  the  fiduciary  responsibility 
section  will  operate  efflclentlv  only  If  fiduci- 
aries are  aware  that  the  details  of  their  deal- 
ings will  l>e  open  to  inspection,  and  that  in- 
dividual partlclpanU  and  beneficiaries  will 
be  armed  with  enough  information  to  en- 
force their  own  rights  as  well  as  the  obliga- 
tions owed  by  the  fiduciary  to  the  plan  In 
general 

There  are  three  significant  changes  de- 
signed to  Impart  more  information  about  the 
plan  and  Its  operations  in  general  First,  the 
annual  report  must  Include  the  opinion  of 
an  independent  accountant  based  upon  the 
results  of  an  annual  audit  Such  information 
win  allow  better  assessment  of  the  plan's 
financial  soundness  by  administrators  and 
participants  alike  (the  exemption  for  the 
t>ooks  of  Institutions  providing  investment 
Insurance  and  related  functions  and  subject 
to  periodic  examination  by  a  government 
agency  will  prevent  duplicative  audit  exami- 
nations of  these  institutions)  Second,  plans 
except  those  which  are  unfunded  must  in- 
clude In  their  reports  Information  pertaining 
to  leases,  parly  in  Interest  transactions  and 
investment  assets  other  than  securities  in 
addition  to  Information  about  securities.  In- 
vestments and  loans  Finally,  actuarial  In- 
formation is  now  required  so  that  parUcl- 
panu  and  beneficiaries  can  Judge  the  prog- 
ress of  the  plans  funding  scheme  and  lu 
overall  financial  soundness 

.Amendments  to  provide  particularized  in- 
formation to  Individual  participants  and 
beneficiaries  are  found  In  section  8  In  addi- 
tion to  the  obligation  to  make  available 
copies  of  the  plan  description  and  latest  an- 
nual report,  the  administrator  will  be  re- 
quired to  furnish  to  a  p«u-tlclpant  or  benefi- 
ciary so  requesting  In  writing  a  fair  svim- 
mary  o*  the  annual  refx>rt  or  a  statement  of 
what  benefits  (including  nonforfeitable 
benefits.  If  any)  have  accrued  In  his  favor 
or  both  This  will  enable  a  participant  to  find 
out  where  he  stands  with  respect  to  the  plan 
at  any  given  time  The  statement  which 
must  be  supplied  to  a  participant  (or  his 
survivor)  having  a  right  to  a  pension  benefit 
upon  his  termination  of  service  under  the 
plan,  is  designed  to  insure  that  the  partici- 
pant or  survivor  will  know  exactly  what  pro- 
cedures must  be  followed  to  secure  his  bene- 
fits 

Further,  the  administrator  must  furnish 
to  participants  and  beneficiaries  upon  re- 
quest copies  of  the  plan  description,  annual 
report,  or  bargaining  agreement,  trust  agree- 
ment, contract  or  instrument  under  which 
the  plan  is  established  and  operated  He  may 
make  a  reasonable  charge  to  cover  the  cost 
of  such  copies 

tH      EI*rOBCEM«t»T 

The  changes  in  the  enforcement  provi- 
sions have  been  made  so  that  the  rights  given 
to  participants  and  beneficiaries  elsewhere 
in  the  Act  will  be  enforceable  in  an  appro- 
priate forum  The  enforcement  section  re- 
flects the  addition  of  the  fiduciary  responsi- 
bility provisions  and  provides  remedies  of 
two  kinds,  those  designed  to  rectify  fiduciary 
breaches  and  those  to  Insure  that  partici- 
pants and  beneficiaries,  and  the  Secretary. 
wUl  receive  the  Information  required  by  the 
reporting  and  disclosure  provisions   Suits  to 
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redress  breaches  of  duty  by  a  fiduciary  may 
be  brought  by  a  participant  or  beneficiary 
only  as  a  representative  in  a  class  action. 
Certification  by  an  accountant  as  a  prereq- 
uisite to  the  Secretary's  investigation  Is  no 
longer  necessary  because  the  annual  audit 
requirement  allows  an  assumption  that  the 
plan  report  is  accurate. 

ParticlpanU  and  beneflclarles  may  sue  in 
any  State  court  of  comp>etent  Jurisdiction. 

For  actions  In  Federal  courts,  nationwide 
service  of  process  Is  provided  In  order  to  re- 
move a  possible  procedural  obstacle  to  having 
all  proper  parlies  before  the  court.  Federal 
and  State  courts  are  given  discretion  to 
award  attorney's  fees  and  court  costs  to  any 
party  In  Bwrtlons  brought  by  a  participant  or 
a  beneficiary.  The  court  also  has  discretion 
to  require  the  plaintiff  to  post  security  for 
court  costs  and  reasonable  attorney's  fees. 

Fiduciary  breaches  may  be  rectlfled 
through  civil  suits  only.  Criminal  penalties 
for  such  breaches  are  Inconsistent  with  the 
principles  established  under  the  common  law 
of  trusts  However,  criminal  penalties  remain 
available  in  cases  of  reporting  violations,  and, 
under  Title  18.  United  States  Code,  In  casea 
of  embezzlement,  false  statements,  bribery 
and  kickbacks  in  connection  with  employe* 
benefit  plajis. 

rv.  EnxcT  or  otkkb  laws 

The  Act  provides  for  a  unlfonn  source  of 
law  for  evaluating  the  fiduciary  conduct  of 
persona  acting  on  behalf  of  employee  beneflt 
plans  and  a  singular  reporting  and  disclosure 
system  In  Ueu  of  burdensome  multiple  re- 
ports. States  may  require  the  flllng  with  a 
State  agency  of  copies  of  reports  required 
under  the  Act  State  courts  as  well  as  Federal 
courts  are  available  to  provide  remedies 
under  the  Act  Furthermore,  the  Act  expressly 
authorizes  cooperative  arrangements  with 
State  agencies  as  well  as  other  Federal  agen- 
cies and  provides  that  State  laws  regulating 
banking,  insurance  and  securities  remain 
unimpaired 

Emplotkz  Benettts  Pbotection  Act 
IRamseyer  print  showing  how  the  propweed 
bin   would   amend   the   Welfare   and   Pen- 
sion Plans  Disclosure  Act  ] 
An  act   (to  provide  for  registration,  report- 
ing, and  disclosure  of  employee  welfare  and 
pension  benefit  plans)  To  amend  the  Wel- 
fare and  Pension  Plans  Disclosure  Act 
(Existing   law    proposed   to   be   deleted   Is 
bracketed,  proposed  new  matter  Is  italicized.) 
Be   it   enacted   bj/    the   Senate  and   House 
of  Representatives  of   the   United   States  of 
America  in  Congress  assembled.    (That   this 
Act  may  be  cited  as  the  "Welfare  and  Pension 
Plans    Disclosure    Act")    That,    in    order    to 
strengthen    and    improve    the   protection   of 
the   interests   of  participants   in  and   bene- 
fictanes    of   employee    welfare   and    pension 
benefit  plans,  under  the  Welfare  and  Pension 
Plans  Disclosure  Act  of  August  28,  1958,  as 
amended  (72  Stat.  997).  such  Act  is  amended 
as  follows: 
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Sec.  16.  [Sec.  14.)  Advisory  Council. 
Sec.  17.  (Sec.  15.)  Administration. 
Sec.  18.  I  Sec.  16.)  Effect  of  other  laws. 
Sec.  19.  (Sec.  17.)  Separability  of  provisions. 
Sec.  20.  I  Sec.  18.]  Effective  date. 
Short  title 
Sec.  1.  This  Act  may  be  cited  as  the  "Em- 
ployee Benefits  Protection  Act." 

( FINDINGS- AND-POLICT) 
FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (a)  The  Congress  finds  that  the 
growth  In  size,  scope  and  numbers  of  em- 
ployee welfare-and-penslon  beneflt  plans  in 
recent  years  has  been  rapid  and  substantial; 
that  the  operational  scope  and  economic 
impact  of  such  plans  is  increasingly  inter- 
state; that  the  continued  well-being  and 
security  of  millions  of  employees  and  their 
dependents  are  directly  affected  by  these 
plans;  that  they  are  affected  with  a  national 
public  Interest;  that  they  have  become  an 
important  factor  affecting  the  stability  of 
employment  and  the  successful  development 
of  Industrial  relations;  that  they  have  be- 
come an  Important  factor  in  commerce  be- 
cause of  the  Interstate  character  of  their 
activities,  and  of  the  activities  of  their  par- 
ticipants, and  the  employers,  employee  orga- 
nization, and  other  entitles  by  which  they 
are  established  or  maintained;  that  owing 
to  the  lack  of  employee  Information  and  ade- 
quate safeguards  concerning  their  opera- 
tion, it  Is  desirable  In  the  Interests  of  em- 
ployees and  their  beneflclarles,  and  to  pro- 
vide for  the  general  welfare  and  the  free  flow 
of  commerce,  that  disclosure  be  made  and 
safeguards  be  provided  with  respect  to  the 
operation  and  administration  of  such  plans. 
(b)  It  Is  hereby  declared  to  be  the  policy 
of  this  Act  to  protect  Interstate  conunerce 
and  the  interests  of  participants  In  employee 
welfare  and  f>enslon  beneflt  plans  and  tbelr 
beneflclarles.  by  requiring  the  disclosure  and 
rei>ortlng  to  participants  and  beneficiaries  of 
financial  and  other  information  with  respect 
thereto,  by  establishing  fiduciary  standards 
of  conduct,  responsibility  and  obligation 
upon  all  persons  who  exercise  any  powers  Of 
control,  management  or  disposition  with  re- 
spect to  employee  benefit  funds  or  have  au- 
thority or  responsibility  to  do  so.  and  by 
providing  for  appropriate  remedies  and  ready 
access  to  the  federal  court. 

DEFINITIONS 

Sec.  3.  When  used  in  this  Act — 

1(1))  (fl)  The  term  "employee  welfare 
beneflt  plan"  means  any  plan,  fund,  or  pro- 
gram which  Is  communicated  or  Its  beneflts 
described  In  writing  to  the  employees,  and 
which  was  heretofore  or  is  hereafter  estab- 
lished or  maintained  by  an  employer  or  by  an 
employee  organization,  or  by  both,  for  the 
purpose  of  providing  for  Its  participants  or 
their  beneflclarles,  through  the  purchase  of 
Insurance  or  otherwise,  medical,  surgical,  or 
hospital  care  or  beneflts,  or  beneflts  in  the 
event  of  sickness,  accident,  dlsahtllty,  death 
or  unemployment. 

((2))  (b)  The  term  "employee  pension 
beneflt  plan"  means  any  plan,  fund,  or  pro- 
gram which  is  communicated  or  its  benefits 
described  in  writing  to  the  employees,  and 
which  was  heretofore  or  Is  hereafter,  estab- 
lished or  maintained  by  an  employer  or  by 
an  employee  organization,  or  by  both,  for  the 
purpose  of  providing  for  its  participants  or 
their  beneflclarles,  by  the  purchase  of  Insur- 
ance or  annuity  contracts  or  otherwise,  re- 
tirement beneflts.  and  Includes  any  profit- 
sharing  plan  which  provides  beneflts  at  or 
after  retirement. 

((3))  (c)  The  term  "employee  organiza- 
tion" means  any  labor  union  or  any  organi- 
zation of  any  kind,  or  any  agency  or  em- 
ployee representation  committee,  association, 
group,  or  plan,  in  which  employees  partici- 
pate and  which  exists  for  the  purpose  in 
whole  or  In  part,  of  dealing  with  employers 
concerning  an  employee  (welfare  or  pension) 
beneflt  plan,  or  other  matters  incidental  to 
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employment  relationships;  or  any  employees' 
beneficiary  association  organized  for  the  pur- 
pose. In  whole  or  In  part,  of  establishing  such 
apian. 

( (4)  1  (d)  The  term  "employer"  means  any 
person  acting  directly  as  an  employer  or  in- 
directly in  the  interest  of  an  employer  in 
relation  to  an  employee  (welfare  or  pension) 
benefit  plan,  and  Includes  a  group  or  asso- 
ciation of  employers  acting  for  an  employer 
in  such  capacity. 

[  (6)  1  (e)  The  term  "employee"  means  any 
individual  employed  by  an  employer 

I  (6)  1  (/)  The  term  "participant"  means 
any  employee  or  former  employee  of  an  em- 
ployer or  any  member  of  an  employee  orga- 
nization who  Is  or  may  become  eligible  to 
receive  a  benefit  of  any  type  from  an  em- 
ployee (welfare  or  pension)  beneflt  plan,  or 
whose  beneflclarles  may  be  eligible  to  receive 
such  beneflts. 

[  (7)  1  {g)  The  term  "beneficiary"  means  a 
person  designated  by  a  participant  or  by  the 
terms  of  an  employee  [welfare  or  pension] 
beneflt  plan  who  is  or  may  become  entitled 
to  a  beneflt  thereunder. 

( (8)  1  (fc)  Tlie  term  "person"  means  an 
Individual  partnership,  corporation,  mutual 
company.  Joint-stock  compMiny,  trust,  unin- 
corporated organization,  association,  or  em- 
ployee organization. 

1(9)1  (i)  The  term  "State"  Includes  any 
State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Scunoa,  Guam,  Wake  Island,  the 
Canal  Zone,  and  Outer  Continental  Shelf 
lands  defined  In  the  Outer  Continental  Shelf 
Lands  Act  (43  UjB.C.  1331-1343) . 

1(10)]  (j)  The  term  "commerce"  means 
trade,  commerce,  transportation,  or  commu- 
nication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State,  or 
between  any  State  and  any  place  outside 
thereof. 

[(11) )  (k)  The  term  "industry  or  activity 
affecting  commerce"  means  any  activity, 
business,  or  industry  in  commerce  or  in 
which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce 
and  includes  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor-Management  Relations  Act,  1947,  as 
amended,  or  the  Railway  Labor  Act,  as 
amended. 

[  (12)  ]  (I)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

[(13)1  ("*)  The  t«"n  "party  in  interest" 
means  any  administrator,  officer,  trustee,  cus- 
todian, counsel,  or  employee  of  any  em- 
ployee welfare  beneflt  plan  [or  employee  pen- 
sion benefit  plan],  or  a  person  providing 
benefit  plan  services  to  any  such  plan,  or  an 
employer  any  of  whose  employees  are  cov- 
ered by  such  a  plan  or  any  person  controlling, 
controlled  by,  or  under  common  control  uHth, 
such  employer  or  ofllcer  or  employee  or  agent 
of  such  employer  or  such  person,  or  an  em- 
ployee organvMtion  having  members  covered 
by  such  plan,  or  an  officer  or  employee  or 
agent  of  such  an  employee  organization  hav- 
ing members  covered  by  such  plan,  or  a 
relative,  partner  or  joint  venturer  of  any  of 
the  above  described  persons. 

(n)  The  term  "relative"  means  a  spouse, 
aTicestoT,  descendant,  brother,  sister,  son- 
in-law,  daughter-in-law,  father-in-law, 
mother-in-law,  brother-in-law,  or  sister-in- 
law. 

(o)  The  term  "administrator"  means — 

(f)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  instrument,  under  which  the  plan  is 
operated;  or 

(2)  in  the  absence  of  such  designation. 
(A)  the  employer  in  the  case  of  an  employee 
benefit  plan  established  or  maintained  by 
a  single  employer,  (B)  the  employee  organi- 
zation in  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(C)   the  association,  committee,  joiTit  board 
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of  trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
maintain  the  plan,  in  the  case  of  a  plan  es- 
tablished or  maintained  by  ttoo  or  more  em- 
ployers or  jointly  by  one  or  more  employers 
and  one  or  m,ore  employee  organizations. 

(p)  The  term  "employee  benefit  plan"  or 
"plan"  means  an  employee  welfare  benefit 
plan  or  an  employee  pension  benefit  plan  or 
a  plan  providing  both  welfare  and  pension 
benefits. 

(q)  The  term  "employee  benefit  fund"  or 
"fund"  means  a  fund  of  money  or  other 
assets  maintained  pursuant  to  or  in  connec- 
tion u>ith  an  employee  benefit  plan  and  in- 
cludes employee  contributions  withheld  but 
not  yet  paid  to  the  plan  by  the  employer. 
The  term  does  not  include:  (1)  any  assets  of 
an  investment  company  subject  to  regula- 
tion under  the  Investment  Company  Act  of 
1940:  (2)  premiums,  subscription  charges, 
or  deposits  received  and  retained  by  an  in- 
surance carrier  or  service  or  other  organiza- 
tion, except  for  any  separate  account  estab- 
lished or  maintained  by  an  insurance  car- 
rier. 

(r)  The  term  "separate  account"  means  an 
account  established  or  maintained  by  an 
insurance  company  under  which  income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are, 
in  accordance  uHth  the  applicable  contract, 
credited  to  or  charged  against  such  account 
ioithout  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company. 

(s)  The  term  "adequate  consideration," 
when  used  in  section  14  means  either  (I)  at 
the  price  of  the  security  prevailing  on  a  na- 
tiOTUxl  securities  exchange  which  is  regis- 
tered vrith  the  Securities  and  Exchange  Com- 
mission, or  (2)  if  the  security  is  not  traded 
on  such  a  national  securities  exchange,  at  a 
price  not  less  favorable  to  the  fund  than  the 
offering  price  for  the  security  as  established 
by  the  current  bid  and  asked  prices  quoted  by 
persons  independent  of  the  issuer. 

(t)  The  term  "nonforfeitable  pension  bene- 
fit" m,eans  an  immediate  or  deferred  pen- 
sion or  other  benefit  which  a  participant  or 
his  beneficiary  would  upon  proper  applica- 
tion be  entitled  to  receive  under  the  pro- 
visions of  the  plan  if  at  the  time  in  question 
he  had  terminated  his  employment,  irre- 
spective of  any  conditions  subsequent  which 
could  affect  receipt  of  such  benefit. 

(u)  The  term  "accrued  benefit"  means  that 
benefit  which,  irrespective  of  whether  such 
benefit  is  nonforfeitable,  is  equal  to:  {1)  in 
the  case  of  a  profit  sharing  or  money  pur- 
chase type  pension  plan,  the  total  am^yunt 
credited  to  the  account  of  a  participant;  (2) 
in  the  case  of  a  unit  benefit  type  pension 
plan,  the  benefit  units  credited  to  a  partici- 
pant; or  (J)  in  the  case  of  other  types  of 
pension  plans  that  portion  of  the  prospective 
benefit  of  a  participant  of  the  plan  as  the 
Secretary  may  by  rule  or  regulation  provide 
constitutes  the  participant's  accrued  bene- 
fit under  the  plan. 

(V)  The  term  "security"  has  the  same 
meaning  as  in  the  Securities  Act  of  1933.  15 
U.S.C.  S  77(a)  et  seq. 

(w)  The  term  "fiduciary"  means  any  per- 
son who  exercises  any  power  of  control,  man- 
agement or  disposition  with  respect  to  any 
moneys  or  other  property  of  an  employee 
benefit  fund,  or  has  authority  or  responsi- 
bility to  do  so. 

(I)  The  term  "market  value"  or  "value" 
when  u^ed  in  this  Act  means  fair  market  val- 
ues where  available,  and  otherwise  the  fair 
value  as  determined  in  good  faith  by  the 
administrator. 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  apply  to  any  em- 
ployee [welfare  or  pension]  benefit  plan  If 
it  is  established  or  maintained  by  any  em- 
ployer or  [employers]  engaged  In  commerce 
or  In  any  Industry  or  activity  affecting  com- 
merce or  by  any  employee  organization  [or 
organizations]    representing    employees    en- 
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g&ged  in  commerce  or  in  uiy  industry  or 
activity  aiTecUng  commerce  or  by  both 

ibi  This  Act  ihall  not  appiv  to  an  em- 
pioyee  (welfare  or  pension]  benefit  plan  if — 

( 1 1  such  plan  is  administered  by  the  P>d- 
•r&l  Oovernment  or  by  the  government  of  a 
StAte.  by  a  political  subdlvlaion  of  a  State. 
or  by  an  agency  or  iiutruinentallty  of  any  of 
the  foregoing. 

(31  such  plan  was  established  and  Is  main- 
tained I  solely!  for  the  purpose  of  complyirm 
with  applicable  workmen's  cotTip>ensatlon 
Laws  or  unemployment  compensation  dis- 
ability insurance  laws; 

(3)  such  plan  Is  administered  by  an  or- 
ganization which  is  exempt  from  taxation 
under  the  provisions  of  section  501 1  a  '  of  the 
Iniernal  Revenue  Code  of  1954  and  Is  ad- 
ministered (  4  I  as  a  corollary  to  membership 
In  a  fraternal  benefit  society,  orde'-  or  asso- 
ciation described  In  section  501  iCi  i8i  of  such 
Code  or  Bi  by  organizations  described  In 
sections  501iC'i3i  land]  or  501(Ci.4i  of 
such  Code,  Provided  That  the  provisions  of 
this  praragraph  shall  not  exempt  any  plan 
kdmlrustered  by  a  fraternal  benefit  society. 
order,  asioctation  or  organization  which  rep- 
resents Its  members  for  purposes  cf  collective 
t>ar^lnlng.  or 

(4i  such  plan  covers  not  more  than 
twenty-flve  partlclp<ints  except  ttiat  parttci- 
pants  and  beneHcianes  of  luch.  a  plan  ^fiall 
be  entitled  to  maintain  an  action  to  recover 
bene^.ti  nr  to  clarify  their  righti  to  future 
bene"ts  aa  proiided  m  section  9if)(ii(B) 

orTT  or  oisctosfiir  and  arposTiNc 
S«c  5  (at  The  administrator  of  an  em- 
ployee (welfare!  benefit  plan  (or  an  em- 
ployee fjenaion  benefit  plani  shall  [publish! 
cause  to  be  publish.ed  in  accordance  with  sec- 
tion 8  to  each  participant  or  beneflclary 
covered  thereunder  ill  a  description  of  the 
plan  and  <2)  an  annual  financial  report. 
Such  description  and  such  report  shall  con- 
tain the  Information  required  by  sections  6 
and  7  of  this  Act  In  such  form  and  detail  as 
the  Secretary  shall  (by  regulations!  pre- 
scribe and  (copies  thereof]  shall  be  executed, 
published,  and  filed  in  accordance  with  the 
provisions  of  this  Act  and  (the  Secretary's! 
regulations  'thereunder]  of  the  Secretary 
(No  regulation  shall  be  Issued  under  the 
preceding  sentence  which  relieves  any  ad- 
ministrator of  the  obligation  to  include  In 
such  description  or  report  any  information 
relative  to  his  plan  which  la  required  by  sec- 
tion 9  or  7  Notwithstanding  the  foregoing. 
If  the  Secretary  finds,  on  the  record  after 
ginng  Interested  persons  an  opportunity  to 
be  heard,  that  specific  Information  on  plana 
of  certain  kinds  or  on  any  class  or  classes  of 
benefits  described  In  section  311)  and  3 1  3  > 
which  are  provided  by  such  plans  cannot,  in 
the  normal  method  of  ofjermtlon  of  such 
plan,  be  practically  ascertained  or  made 
available  for  publication  in  the  manner  or 
for  the  period  prescribed  In  any  provision  of 
this  Act.  or  that  the  information  If  pub- 
lished In  such  manner  or  for  such  period 
would  be  duplicative  or  unlnformatlve.  the 
Secretary  may  by  regulations  prescribe  such 
other  manner  or  such  other  period  for  the 
publication  of  such  Information  as  he  may 
determine  to  be  necessary  and  appropriate 
to  carry  out  the  purposes  of  this  Act 

((b)  The  term  "administrator"  whenever 
used  In  this  Act.  refers  to — 

I  ( I )  the  person  or  persotu  designated  by 
the  terms  of  the  plan  or  the  collective  bar- 
gaining agreement  with  responsibility  for 
the  ultimate  control,  disposition,  or  manage- 
ment of  the  money  received  or  contributed; 
or 

1(3)  In  the  absence  of  such  designation, 
the  person  or  persotu  actually  responsible 
for  the  control,  disposition,  or  management 
of  the  money  received  or  contributed.  Irre- 
spective of  whether  such  control,  disposition, 
or  mAnagement  Is  exercised  directly  or 
ttirougb  an  agent  or  trustee  designated  by 
such  person  or  persons] 
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(b)  T'le  Secretary  rnay  require  the  flung 
of  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  uhtch  i?  winding  up 
its  affairs,  so  long  as  moneys  or  other  assets 
remain  in  the  plan  Such  reports  may  be  re- 
quired to  be  filed  regardless  of  the  number 
of  participants  rernainmg  m  the  plan  and 
shall  be  on  such  form%  arid  tiled  m  such 
manner  as  the  Secretary  may  by  'egulatwn 
prescribe 

ID  The  Secretary  may  bv  regulation  pro- 
vide for  the  exemption  from  all  or  part  of  the 
reporting  and  disclosure  requireme-nts  of  this 
Art  of  any  class  or  type  of  employee  benefit 
plans  If  the  Serretar,  finds  that  the  applica- 
tion of  iuch  requirements  to  luch  plans  is 
not  required  m  order  to  ejectuate  the  pur- 
poses of  this  Act 

DESCHiPTlON  op  THE  PLAN 

Sec  6  lai  |  Except  as  provided  In  section  4 
the  I  A  description  of  any  employee  (welfare 
or  peiisKin!  benefit  plan  shall  be  published 
as  required  herein  within  ninety  days  I  of 
•-he  effective  date  of  this  Act  or  within  ninety 
days]  after  the  establishment  of  such  plan 
or  uhen  such  plan  becomes  subject  to  the 
Act  I  whichever  is  later! 

lb)    I  The  description  of  the  plan  shall  be 
published    signed    .md  sworn  to  by  the  per- 
son or  persons  defined  as  the    administrator" 
in  section  5    and  shall  include  their  names 
and    addresses,    their    official    p)os!tli  ns    with 
respect    to    the    plan     und    their    relation- 
ship. If  any.  to  the  employer  or  to  any  em- 
ployee  organization,    and    any    other    offlces. 
pi^sltl  .ns.    or    employment    held    by    th»m  ] 
7">ie  deicription  of  the  plan  shall  be  comprf- 
'lensiie  arid  shall  Iriclude  the  name  (address 
and  description  of  the  plan!    and  the  type  of 
administration  of  the  plan,  the  name  and  ad- 
dress of  the  administrator :  the  schedule  of 
benefits,  a  description  of  the  proiisions  pro- 
viding   for    nonforfeitable    pension     benefits 
11/  the  plan  so  proiidei)   written  m  a  rnan- 
n^r  calculated  to  be  understood  by  the  aver- 
age  participant,   and    if    the   plan   does    not 
proiide   such    benefits,   a   staternent    to    this 
effect,    [the   names,   titles   and   addresses   of 
any  trustee  or  trustees   ilf  such  persons  are 
different  from  those  persons  defined  as  the 
"administrator"!,  whether  the  plan  Is  men- 
tioned In  a  collective  bargaining  agreement: 
copies    of    the    plan    or    of    the    bargaining 
agreement,    trust    agreement,    contract,    or 
other  instrument,  if  any.   under  which  the 
plan  was  established  and  Is  operated,  |    the 
source  of  the  financing  of  the  plan  and  the 
Identity  of  any  organization  through  which 
benefits  are  provided;  whether  the  records  of 
the  plan  are  kept  on  a  calendar  year  basis, 
or  on  a  policy  or  other  fiscal  year  basis,  and 
If  on  the  latter  basU.  the  date  of  the  end 
of  such  policy  or  fiscal  year;   the  procedures 
to  be  followed  In  presenting  clatmis  for  ben- 
efits under  the  plan  amd  the  remedies  avail- 
able under  the  plan  for  the  redress  of  claims 
which    are    denied    in     whole    or    In    part. 
Amendments  to  the  plan  reflecting  changes 
m  the  data  and  information  included  In  the 
original    plan,   other    than    data   and    Infor- 
mation   also    required    to    be    Included    In 
annual    reports    under    section    7.    shall    be 
Included    In    the    description    on    and    after 
the  effective  date  of  such  amendments.  Any 
change  in  the  information  required  by  this 
subsection  shall  be  reported    !  to  the  Secre- 
tary within  sixty  days  after  the  change  has 
t>een  effectuated]   in  accordance  uHth  regu- 
lation prescribed  by  the  Secretary 

(Non — Section  7,  dealing  with  annual 
repwrtlng  requirements,  has  been  rearranged 
to  effect  a  more  rational  structure  Thus,  sec 
7ia)  now  sets  out  the  general  requirements 
for  all  plans  wth  respect  to  the  manner  of 
reporUng  and  sees  7  (b),  (c).  (d).  and  (e) 
state  requirements  for  the  content  of  annual 
reports.  Sec  7(b)  gives  the  requirements  ap- 
plicable to  all  plans  except  those  which  are 
unfunded,  sec  7(c)  deals  with  unfunded 
plans,  sec   7(d)  with  additional  requirements 
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for  Insured  plans,  and  sec  7(e)  with  addi- 
tional requirements  for  all  pension  plana, 
whether  Insured  or  trusteed  Due  to  this  re- 
arrangement and  because  of  the  addition  of 
new  material.  It  was  not  possible  In  every 
case  to  set  amended  provisions  next  to  the 
WPPDA  provisions  from  which  they  were  de- 
rived To  aid  In  comparison,  however,  margi- 
nal cross-references  have  been  Included.) 

ANNUAL    REPORTS 

Sec.  7,  (a)  (f )  (The  ad  minis  traUw  of  any 
employee  welfare  or  pwnslon  benefit  plan  a 
description  of  which  Is  required  to  be  pub- 
lished under  section  6  shall  also  publish  an 
annusU  report  with  respect  to  such  plar  |  An 
annual  report  shall  be  published  icith  re- 
spect to  any  employee  benefit  plan  if  the 
plan  provides  for  an  employee  benefit  fund 
subject  to  section  14  of  this  Act  or  If  It  cov- 
ers one  hundred  or  more  participants.  How- 
ever, the  Secretary  after  ] investigation]  no- 
tice and  opportunity  to  be  heard,  may  re- 
quire the  administrator  of  any  plans  other- 
wise covered  by  the  Act  to  publish  such  re- 
port when  necessary  and  appropriate  to  carry 
out  the  purposes  of  the  Act,  Such  report 
shall  be  published  as  required  under  section 
8,  within  one  hundred  and  fifty  days  after 
the  end  of  the  calendar,  poilcy  or  fiscal  year 
rm  uhich  (year  (or  If)]  the  records  of  the 
plan  are  kept  (on  a  policy  or  other  fiscal  year 
basts  within  one  hundred  and  fifty  days  after 
the  end  of  such  policy  or  fiscal  year).] 

(2)  //  some  or  all  of  the  benefits  under  the 
plan  are  provided  by  an  insurance  carrier  or 
service  or  other  organization,  such  carrier  or 
organisation  shall  certify  to  the  administra- 
tor of  such  plan,  within  one  hundred  and 
twenty  days  after  the  end  of  each  calendar, 
policy,  or  other  fiscal  year,  as  the  case  may 
be,  such  reasonable  information  determined 
by  the  Secretary  to  be  necessary  to  enable 
such  administrator  to  comply  icitti  the  re- 
quirements of  this  Act 

13)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  es- 
tablished in  connection  with  or  pursuant  to 
the  provisions  of  the  plan.  Such  audit  shall 
be  conducted  in  accordance  irith  accepted 
standards  of  auditing  by  an  independent 
certified  or  licensed  public  accountant,  but 
nothing  herein  shall  be  construed  to  require 
such  an  audit  of  the  books  or  records  of  any 
bank,  insurance  company,  or  other  institu- 
tion providing  an  insurance,  investment,  or 
related  function  for  the  plan,  if  such  books 
or  records  are  aubfect  to  periodic  examina- 
tion by  an  agency  of  the  Federal  Government 
or  the  government  of  any  State.  The  auditor's 
opinion  and  comments  with  respect  to  the 
financial  information  required  to  be  fur- 
nished in  the  annual  report  by  the  plan  ad- 
ministrator shall  form  a  part  of  such  report. 
(b)  A  report  under  this  section  shall  (be 
signed  bv  the  administrator  and  such  report 
shall)  Include  (the  following]: 

(fi  (Tithe  amount  contributed  by  each 
employer;  the  amount  contributed  by  the 
employees;  the  amount  of  benefits  paid  or 
otherwise  furnished;  the  number  of  employ- 
ees covered:  a  statement  of  aMe<t«.  (specify- 
ing the  total  amount  In  each  of  the  follow- 
ing types  of  assets:  cash.  Oovernment  bonds, 
non-Oovemment  bonds  and  debentxires. 
common  stocks,  preferred  stocks,  common 
trust  funds,  real  estate  loans  and  mortgages, 
operated  real  estate,  other  real  estate,  and 
other  assets:  a  statement  of.]  liabilities,  re- 
ceipts, and  disbursements  of  the  plan;  a 
detailed  sUtement  of  the  salaries  and  fees 
and  commissions  charged  to  the  plan,  to 
whom  paid.  In  what  amount,  and  for  what 
purposes;  ( The  Secretary  when  he  has  deter- 
mined that  an  Investigation  ts  necessary  In 
accordance  with  section  9(d)  of  this  Act, 
may  require  the  filing  of  supporting  sched- 
ules of  assets  and  liabilities.  The  Information 
required  by  this  section  shall  be  sworn  to  by 
the  administrator,  or  certified  to  by  an  in- 
dependent oerttfled  or   licensed   public   ac- 
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countant,  based  upon  a  cxMnprehenslve  audit 
conducted  In  accordance  with  accepted 
standards  of  auditing,  but  nothing  herein 
shall  be  construed  to  require  such  an  audit 
of  the  books  or  records  of  any  bcuik,  Insur- 
ance company,  or  other  institution  provid- 
ing an  Insurance,  Investment,  or  related 
function  for  the  plan,  If  such  books  or  rec- 
ords are  subject  to  examination  by  an  agency 
of  the  Federal  Government  or  the  govern- 
ment of  any  State.  In  the  case  of  reports 
sworn  to,  but  not  certified,  the  Secretary, 
when  he  determines  that  It  may  be  neces- 
sary to  Investigate  the  plan  In  accordance 
with  section  9(d)  of  this  Act,  shall,  prior  to 
Investigation  by  the  Department  of  Labor, 
require  certification  of  the  report  by  an  In- 
dependent certified  or  licensed  public  ac- 
countant,] the  name  and  address  of  each 
fiduciary,  his  official  position  with  respect 
to  the  plan,  his  relationship  to  the  employer 
of  the  employees  covered  by  the  plan,  or  the 
employee  organization,  and  any  other  oglce, 
position  or  employment  he  holds  loith  any 
party  in  interest; 

(2)  A  schedule  of  all  investments  of  the 
fund  ahouAng  as  of  the  end  of  the  fiscal  year: 

(A)  The  aggregate  cost  and  aggregate 
tmlue  of  each  security,  by  issuer; 

(B)  The  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other  in- 
vestments, 

and  separately  identify  (<)  each  investment 
the  value  of  which  exceeds  9100,000  or  three 
percent  (3%)  of  the  value  of  the  fund  and 
(ii)  each  investment  in  securities  or  proper- 
ties of  any  person  knoum  to  be  a  party  in 
interest. 

(J)  a  schedule  shotDing  the  aggregate 
amount,  by  type  of  security,  of  all  purchases, 
sales,  redemptions  and  exchanges  of  securi- 
ties made  during  the  reporting  period;  a 
list  of  the  issuers  of  such  securities;  and  in 
addition  a  schedule  showing,  as  to  each  sepa- 
rate transaction  with  or  with  respect  to  se- 
curities issued  by  any  person  known  to  be  a 
party  in  interest,  the  issuer,  the  type  and 
class  of  security,  the  quantity  involved  in 
the  transaction,  the  gross  purchase  price, 
and,  in  the  case  of  a  sale,  redemption  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
ing a  description  and  the  value  of  any  con- 
sideration other  than  money)  and  the  net 
gain  or  loss. 

(4)  A  schedule  of  purchases,  sales  or  ex- 
changes during  the  year  covered  by  the  re- 
port of  investment  assets  other  than  se- 
curities: 

(A)  by  type  or  category  of  asset  the  ag- 
gregate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate  net 
gain  (or  loss)  on  sales,  and 

(B)  for  each  transaction  involving  a  per- 
son known  to  be  party  in  interest  and  for 
each  transaction  inx)olving  over  $100,000  or 
three  percent  (3%)  of  the  fund,  and  indica- 
tion of  each  asset  purchased,  sold  or  ex- 
changed (and,  in  the  case  of  fixed  assets 
such  as  land,  buildings,  and  leasehold,  the 
location  of  the  asset);  the  purchase  or  sell- 
ing price;  expenses  incurred  in  connection 
with  the  purchase,  sale  or  exchange;  the  cost 
of  the  asset  and  the  net  gain  (or  loss)  on 
each  sale;  the  identity  of  the  seller  in  the 
case  of  a  purchase,  or  the  identity  of  the 
purchaser  in  the  case  of  a  sale,  and  his  re- 
lationship to  the  plan,  the  employer,  or  any 
employee  organization. 

(5)  A  schedule  of  all  loans  made  from  the 
fund  during  the  reporting  year  or  outstand- 
ing at  the  end  of  the  year,  and  a  schedule 
of  principal  and  interest  payments  received 
by  the  fund  during  the  reporting  year,  ag- 
gregated in  each  case  by  type  of  loan,  and  in 
addition  a  separate  schedule  shotoing  as  to 
each  loan  which 

(A)  was  made  to  a  party  in  interest,  or 

( 6 )  VMS  in  defeault  or 

(C)  was  written  off  during  the  year  as  un- 
collectible, or 
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(D)  exceeded  $100,000  or  three  percent 
(3%)  of  the  value  of  the  fund 
the  original  prln^pal  amount  of  tfie  loan, 
the  amount  of  principal  eend  interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  identity  and  address  of  the  obligor, 
a  detailed  description  of  the  loan  (including 
date  of  moMny  and  maturity,  interest  rate, 
the  type  and  value  of  collateral  and  other 
material  terms),  the  amount  of  principal 
and  interest  overdue  (if  any)  and  as  to  loans 
written  off  as  uncollectible  an  explanation 
thereof. 

(6)  A  list  of  all  leases  unth 

(A)  persons  other  than  parties  in  interest 
who  are  in  default,  and 

(B)  any  party  in  interest, 

iricluding  information  as  to  the  type  of 
property  leased  (and.  in  the  case  of  fixed 
assets  such  <u  land,  buildings,  leasehold,  etc., 
the  location  of  the  property),  the  identity 
of  the  lessor  or  lessee  from  or  to  whom  the 
plan  is  leasing,  the  relationship  of  such 
lessors  and  lessees,  if  any.  to  the  plan,  the 
employer,  employee  organization,  or  any 
other  party  in  interest,  the  terms  of  the  lease 
regarding  rent,  taxes,  insurance,  repairs,  ex- 
penses and  renewal  options;  if  property  U 
leased  from  persons  described  in  (B)  the 
amount  of  rental  and  other  expenses  paid 
during  the  reporting  year;  and  if  property  is 
leased  to  persons  described  in  (A)  or  (B), 
the  date  the  leased  property  v>as  purchased 
and  its  cost,  date  the  property  was  leased  and 
its  approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
exfpenses  paid  for  the  leased  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  and  with  respect  to  any  such  leases 
in  default,  their  identity,  the  amounts  in 
arrears,  and  a  statement  as  to  what  steps 
have  been  taken  to  collect  amounts  due  or 
othenoise  remedy  the  defaut; 

(7)  a  detailed  Ust  of  purchases,  sales,  ex- 
changes or  any  other  transactions  with  any 
party  in  interest  made  during  the  year,  in- 
cluding information  as  to  the  asset  involt)ed, 
the  price,  any  expenses  connected  ipith  the 
transaction,  the  cost  of  the  asset,  the  pro- 
ceeds, the  net  gain  or  loss,  the  identity  of 
the  other  party  to  the  transaction  and  his 
relationship  to  the  plan; 

(8)  If  some  or  all  of  the  assets  of  a  plan 
or  plans  are  held  in  a  common  or  collective 
trust  maintained  by  a  bank  or  similar  in- 
stitution or  in  a  separate  account  maintained 
by  an  insurance  carrier,  the  report  shall  in- 
clude a  statement  of  assets  and  liabilities 
and  a  statement  of  receipts  and  disburse- 
ments of  such  common  or  collective  trust 
or  separate  account  and  such  of  the  in- 
formation required  under  section  7(b)  (2), 
(3),  (4),  (5),  (6),  and  (7)  voith  respect  to 
such  common  or  collective  trv.st  or  separate 
account  as  the  Secretary  may  determine  ap- 
propriate by  regulation.  In  such  case  the 
bank  or  similar  institution  or  insurance  car- 
rier shall  certify  to  the  administrator  of 
such  plan  or  plans,  within  one  hundred  and 
twenty  days  after  the  end  of  each  calendar, 
policy,  or  other  fiscal  year,  as  the  case  may 
be,  the  information  determined  by  tlie  Sec- 
retary to  be  necessary  to  enable  the  plan  ad- 
ministrator to  comply  with  the  requirements 
of  this  Act. 

(9)  In  addition  to  reporting  the  informa- 
tion called  for  by  this  subsection  7(b),  ttie 
administrator  may  elect  to  furnish  other  in- 
formation as  to  investment  and  reinvest- 
ment of  the  fund  as  additional  disclosures 
to  the  Secretary. 

.  (c)  [If  the  plan  Is  unfunded,  the  report 
shall  Include  only  the  total  benefits  paid 
and  the  average  number  of  employees  eligi- 
ble for  participation,  during  the  past  five 
years,  broken  down  by  years,  and  a  state- 
ment, if  applicable,  that  the  only  assets 
from  which  claims  against  the  plan  may  be 
paid  are  the  general  assets  of  the  employer] 
//  the  only  assets  from  which  claims  against 
an  employee  benefit  plan  may  be  paid  are 
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the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  shall  in- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of 
employees  eligible  for  participation. 

(d)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  Insurance  car- 
rier or  service  or  other  organization  such 
report  shall  include  with  respect  to  such 
plan  (in  addition  to  the  information  re- 
quired by  subsection  (b) )   the  following: 

(1)  |T]t  the  premium  rate  ch*  subscription 
charge  and  the  total  premium  or  subscrip- 
tion charges  paid  to  each  such  carrier  or 
organization  and  the  approximate  number 
of  persons  covered  by  each  class  of  such 
benefits; 

(2)  [Tithe  total  amount  of  premium  re- 
ceived, the  approximate  number  of  persons 
(Xivered  by  each  class  of  benefits,  and  the 
total  claims  paid  by  such  carrier  or  other 
organization;  dividends  or  retroactive  rate 
adjustments,  commissions,  and  administra- 
tive service  or  other  fees  or  other  specific  ac- 
quisition costs,  paid  by  such  carrier  or  other 
organization;  any  amounts  held  to  provide 
benefits  after  retirement;  the  remainder  of 
such  premiums;  and  the  names  and  ad- 
dresses of  the  brokers,  agents,  or  other  per- 
sons to  whom  commissions  or  fees  were  paid, 
the  amount  paid  to  each,  and  tor  what  pur- 
pose; Provided,  That  If  any  such  carrier  or 
other  organization  does  not  maintain  sepa- 
rate experience  records  covering  the  specific 
groups  It  serves,  the  report  shall  include  in 
lieu  of  the  Information  required  by  the  fore- 
going provisions  of  this  paragraph  (A)  a 
statement  as  to  the  basis  of  Its  premium  rate 
or  subscription  charge,  the  total  amount  of 
premiums  or  subscription  charges  received 
from  the  plan,  and  a  copy  of  the  financial 
rejxjri  of  the  carrier  or  other  organization 
and  (B).  If  such  carrlK'  or  organization  in- 
curs specific  costs  in  connection  with  the 
acquisition  or  retention  of  any  particular 
plan  or  plans,  a  detailed  statement  of  such 
costs. 

(e)  (Detail  relative  to  the  manner  In  which 
any  funds  held  by  an  employee  welfare  bene- 
fit plan  are  held  or  Invested  shall  be  reported 
as  provided  under  paragraphs  (B) ,  (O) ,  and 
(D)  of  subsection  (f)  (I)]  Every  employee 
pension  benefit  plan  shall  include  uHth  its 
annual  report  (to  the  extent  applicable)  the 
following  information: 

(1)  the  type  and  basis  of  funding, 

(2)  the  number  of  participants,  both  re- 
tired and  Tumretired.  covered  by  the  plan, 

(3)  the  amount  of  all  reserves  or  net  as- 
sets accumulated  under  the  plan. 

(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  liabilities, 

(5)  the  ratios  of  the  market  value  of  the 
reserves  and  assets  described  in  (3)  above  to 
the  liabilities  described  in  (4)    above, 

(6)  a  copy  of  the  most  recent  actuarial 
report,  and 

(i4)(t)  the  octtuxriaZ  assumptions  used  in 
computing  the  contributions  to  a  trust  or 
payments  under  an  insurance  contract,  (ii) 
the  actuarial  assumptions  used  in  deter- 
mining the  level  of  benefits,  and  (Hi)  the 
actuarial  assumptions  used  in  connection 
with  the  other  information  required  to  he 
furnished  under  this  section  7(e).  insofar 
as  any  such  actuarial  assumptions  are  not  in- 
cluded in  the  most  recent  actuarial  report. 

(B)(i)  if  there  is  no  such  report,  or  (ii) 
if  any  of  the  actuarial  assumptions  employed 
in  the  annual  report  differ  from  those  in  the 
most  recent  actuarial  report,  or  (Hi)  if  dif- 
ferent actuarial  assumptions  are  used  for 
computing  contributions  or  payments  than 
are  used  for  any  other  purpose,  a  statement 
explaining  same. 

(7)  a  statement  showing  the  number  of 
participants  who  terminated  service  under 
the  plan  during  the  year,  whether  or  not 
they  retain  any  nonforfeitable  rights,  their 
length  of  service  by  category,  the  present 
value  of  the  total  accrued  benefits  of  said 
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participants  and   the  present   value  of  such 
benefits  forfeited,  and. 

(9)  such  other  information  pertinent  to 
discloaure  under  this  section  7iet  aa  the 
Secretary   may   by   regulation   prescribe 

I  ( f  I  Reports  on  employee  petulon  benefits 
plans  snail  Include  in  addition  u>  Oie  appli- 
cable lnform»Uon  required  by  the  foregoing 
provisions  of  this  section,  the  following 

|(1)  U  the  plan  is  funded  through  the 
BMdium  of  a  trust,  the  report  shall  include — 
((A)  the  type  and  basis  of  funding,  ac- 
tuarial assumptions  used,  the  amount  of  cur- 
rent and  past  service  liabilities,  and  the 
number  of  employees,  both  retired  and  non- 
retired  covered  by  the  plan: 

|iB)  a  statement  showing  the  assets  of 
the  fund  as  required  by  section  7ibi  Such 
assets  shall  be  valued  on  the  basis  regularly 
used  In  valuing  investments  held  In  the  fund 
and  reported  to  the  United  States  Treasury 
Department,  or  shall  be  valued  at  their  ag- 
gregate cost  of  present  value,  whichever  Is 
lower.  If  such  a  statement  is  not  so  required 
to  be  filed  with  the  United  States  Treasury 
Department. 

I(C»  a  detailed  list.  Including  information 
as  to  cost,  present  value,  and  percentage  of 
total  funds,  of  all  Investments  In  securities 
or  properties  of  the  employer  or  employee  or- 
ganization, or  any  other  party  in  interest, 
but  the  Identity  of  all  securities  and  the  de- 
tail of  brokerage  fees  and  commissions  in- 
cidental to  the  purchase  or  sale  of  such  se- 
curities need  not  t>e  revealed  If  such  securi- 
ties are  listed  and  traded  on  an  exchange 
subject  to  regulation  by  the  Securities  and 
Exchange  Commission  or  securities  in  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  or  securi- 
ties of  a  public  utility  holding  company  reg- 
istered under  the  Public  Utility  Holding 
Company  Act  of  1935.  and  the  statement 
of  assets  contains  a  statement  of  the  total 
Investments  in  common  stoclt.  preferred 
stocks,  bonds  and  debentures  respectively, 
valued  as  orovided  in  subparagraph  (B). 

|iDi  a  detailed  list  of  al!  loans  made  to 
the  employer,  employee  organization,  or  oth- 
er party  in  interest,  including  the  terms  and 
conditions  of  the  loan  and  the  name  and 
address  of  the  borrower  P-^ovxded.  That  if  the 
plan  is  funded  through  the  medium  of  a 
trust  Invested  in  whole  or  In  part,  in  one 
or  more  Insurance  or  annuity  contracts  with 
an  insurance  carrier  the  report  shall  Include. 
as  to  the  portion  of  the  funds  so  Invested 
only  the  information  required  by  paragraph 
(3 1    below 

liSi  If  the  plan  Is  funded  through  the 
medium  of  a  contract  with  an  insurance  car- 
rier, the  report  shall  Include — 

|iAi  the  type  and  basis  of  funding,  ac- 
tuartai  assumptions  used  in  determining  the 
payments  under  the  contract,  and  the  num- 
ber of  employees,  both  retired  and  nonre- 
tlred.  covered  by  the  contract,  and 

|iBi  except  for  benefits  completely  guajr- 
anteed  by  the  earner,  the  amount  of  cur- 
rent and  post  service  llabllltlee.  based  on 
these  assumptions,  and  the  amount  of  all 
reaervea  accumulated   under  the  plan 

I  (3)  If  the  plan  la  unfunded,  the  report 
shall  Include  the  toial  benefits  paid  to  re- 
ared employees  for  the  past  five  years, 
broken  down  by  year 

(igi  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  insurance  car- 
rier or  service  or  other  organization,  such 
carrier  or  organization  shall  certify  to  the 
admliLlstrator  of  such  plan,  within  one  hun- 
dred and  twenty  days  after  the  end  of  each 
calendar,  policy,  or  other  fiscal  year,  as  the 
case  may  be.  such  reasonable  information 
determined  by  the  Secretary  to  be  necessary 
to  enable  such  adm,lnistrator  to  comply  with 
the  requirements  of  this  Act 

I  I  h  I  The  Secretary  shall  preecrlb*  by  gen- 
eral rule  simplified  reports  for  plans  which 
he  Onds  that  by  virtue  of  their  sire  or  other- 
a  detailed  report  would  be  unduly  bur- 
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densome.  but  the  Secretary  may  revoke  such 
provisions  for  simplified  forms  for  any  plan 
If  the  purposes  of  the  Act  would  be  served 
thereby  | 

PVBUCATION 

Sec  8  |iai  Publication  of  the  description 
of  the  plan  and  the  latest  annual  report  re- 
quired under  this  Act  shall  be  made  to  the 
participants  and  the  beneficiaries  covered  by 
the  particular  plan  as  follows: 

I  ( 1 1  The  administrator  shall  make  copies 
of  such  description  of  the  plan  (Including 
all  amendments  or  modifications  thereto  up- 
on their  effective  datet  and  of  the  latest  an- 
nual repKJrt  avsillable  for  examination  by  any 
participant  or  beneficiary  In  the  principal 
office  of  the  plan 

I  1 3)  The  administrator  shall  deliver  upon 
written  request  to  such  participant  or  bene- 
ficiary a  copy  of  the  description  of  the  plan 
(including  all  amendments  or  modifications 
thereto  upon  their  eflectlve  date»  and  an 
adequate  summary  of  the  latest  annual  re- 
port, by  mailing  such  documents  to  the  last 
known  address  of  the  participant  or  bene- 
ficiary making  such  request 

lib)  The  administrator  of  any  plan  sub- 
ject to  the  provisions  of  this  Act  shall  file 
with  the  Secretary  two  copies  of  the  de- 
scription of  the  plan  and  each  annual  re- 
port thereon  The  Secretary  shall  make  avail- 
able for  examination  In  the  public  document 
room  of  the  Department  of  Labor  copies  of 
descriptions  of  plans  and  annual  reptirts  filed 
under  this  subsection  | 

I  lei  lai  the  Secretary  shall  prepare  forms 
for  the  p/an  descriptions  |  of  plans  |  and  |the| 
annual  reports  required  by  the  provisions  of 
this  Act.  and  shall  make  such  forms  available 
to  the  administrators  of  such  plans  on 
request 

(b)  The  admtntstratoT  of  any  ernployee 
benefit  plan  subiect  to  this  Act  shall  file 
w\th  the  Secretary  a  copy  of  the  plan  de- 
scription and  each  annual  report  The  Secre- 
tary shall  make  copies  of  such  descriptions 
and  annual  reports  avaxlable  for  inspection 
in  the  public  document  room  of  the  Depart- 
ment of  Labor 

ic)  Publication  of  the  plan  descriptioru 
and  annual  reports  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries  of 
the  particular  plan  as  follous 

1 1 )  the  adminutrator  shall  make  copies 
of  the  plan  description  tincluding  all  amend- 
ments or  modifications  thereto)  and  the 
latest  annual  report  and  the  bargaining 
a^eement,  trust  agreement,  contract,  or 
other  instrument  under  which  the  plan  voa* 
established  and  t»  operated  available  for  ex- 
amination by  any  plan  participant  or  bene- 
ficiary in  the  principal  office  of  the  adminis- 
trator, 

(2)  the  administrator  shall  furnish  to  any 
plan  participant  or  beneficiary  so  requesting 
in  tpriting  a  fair  summary  of  the  latest  an- 
nual report. 

I  J  I  the  administrator  ^hall  furnish  to  any 
plan  participant  or  beriellaary  )o  requesting 
in  icriting  a  complete  copy  of  the  plan  de- 
scription {including  all  arnendments  or 
rru3difications  thereto)  or  a  complete  copy  of 
the  latest  annual  report,  or  both  He  shall  in 
the  tame  way  fwnish  a  complete  copy  of  the 
bargaining  agreerrient  trust  agreement,  con- 
tract, or  other  mstrurrient  under  which  the 
plan  IS  established  arid  operated  In  accord- 
ance with  regulations  of  the  Secretary,  an 
odminutrotOT  may  make  a  reasonable  charge 
to  cover  the  coat  of  furnishing  such  complete 
copies 

id)  T'te  adminwtrafor  o/ on  employre  pen- 
sion  benefit  plan  shall  furnish  to  any  plan 
participant  or  berieftciary  jo  requesting  in 
writing  a  staternent  indicating  {!)  whether 
o'  not  such  person  has  a  nonforfeitable  rtght 
to  pension  benefits,  (2)  the  nonforfeitable 
pension  tteneflts,  if  any.  which  have  accrued 
or  the  earliest  date  on  which  benefits  tall 
become  nonforfeitable  and  (J)  the  total 
pension  benefits  accrued 
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(el  Upon  the  termination  of  service  under 
the  plan  of  a  participant  having  a  right  to 
a  benefit  payable  at  a  later  date,  the  plan 
administrator  shall  furnish  to  the  partici- 
pant or  his  surviving  beneficiary  a  statement 
setting  forth  his  rights  and  privileges  under 
fie  plan.  The  statement  shall  be  in  such 
form,  be  furnished  and  filed  m  such  manner, 
and  shall  contain  such  information,  includ- 
ing but  not  limited  to  the  nature  and 
arnount  of  benefits  to  which  he  M  enttfJcd, 
the  name  and  address  of  the  entity  responsi- 
ble for  payment,  the  date  when  payment 
shall  begin  and  the  procedure  for  filing  his 
claim,  as  the  Secretary  may  by  regulation 
prescribe.  The  statement  furnished  to  the 
participant  or  his  surviving  beneftctary,  or  a 
true  copy,  shall  be  prima  facie  evidence  of 
the  facts,  rights  and  privileges  set  forth 
therein. 

KNroaCKMXNT 

Sec.  9  (ai  Any  person  who  willfully  vio- 
lates any  provision  of  sections  5  through  13 
of  this  Act  shall  be  fined  not  more  than 
$1,000.  or  Imprisoned  not  more  thsoi  six 
months,  or  both. 

I  (b)  Any  administrator  of  a  plan  who  falls 
or  refuses,  upon  the  written  request  of  a 
participant  or  beneficiary  covered  by  such 
plan,  to  make  publication  to  blm  within 
thirty  days  of  such  request.  In  accordance 
with  the  provisions  of  section  8.  of  a  descrip- 
tion of  the  plan  or  an  annual  report  contain- 
ing the  information  required  by  sections  '8 
and  7.  may  In  the  court's  discretion  become 
liable  to  any  such  participant  or  tjeneficlary 
making  such  request  In  the  amount  of  $50 
a  day  from  the  date  of  such  failure  or  refusal. 

|(C)  Action  to  recover  such  liability  may 
be  maintained  in  any  court  of  competent 
Jurisdiction  by  any  participant  or  beneficiary. 
The  court  in  such  action  may  in  lis  discre- 
tion. In  addition  to  any  Judgment  awarded 
to  the  plaintiff  or  plalntifTs.  allow  a  reason- 
able attorney  8  fee  to  be  paid  by  the  defend- 
ant, and  costs  of  the  action 

I  id  I  The  Secretary  may.  after  first  requir- 
ing certification  in  accordance  with  section 
7ib(.  upon  complaint  of  violation  not  satis- 
fl-Hl  by  such  certification,  or  on  his  own  mo- 
tion, when  he  continues  to  have  reasonable 
cause  to  believe  investigation  may  disclose 
violations  of  this  Act.  make  such  Investiga- 
tions as  he  deems  necessary,  and  may  require 
or  permit  any  person  to  file  with  him  a  state- 
ment in  writing,  under  oath  or  otherwise,  as 
to  all  the  facts  and  circumstances  concerning 
the  matter  to  be  investigated. 

I  lei  Por  the  purposes  of  any  investigation 
provided  for  this  Act.  the  provisions  of  sec- 
tions 9  and  10  (relating  to  the  attendance 
of  witnesses  and  the  production  of  books, 
records,  and  documents)  of  the  Federal  Trade 
Commission  Act  of  September  16.  1941.  as 
amended  ( 15  U  S  C  49.  50) .  are  hereby  made 
applicable  to  the  Jurisdiction,  powers,  and 
duties  of  the  Secretary  or  any  officers  des- 
ignated by  him 

I  (f )  Whenever  it  shall  appear  to  the  Sec- 
retary that  any  person  is  engaged  In  any 
violation  of  the  provisions  of  this  Act.  he 
may  in  his  discretion  bring  an  action  In  the 
proper  district  court  of  the  United  SUtes  or 
United  States  court  of  any  place  subject  to 
the  jurisdiction  of  the  United  SUtes.  to  en- 
join such  acts  or  practices,  and  upon  a  proper 
showing  a  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  g^ranted. 

I  (gl  The  United  States  district  courts  and 
the  United  States  courts  of  any  place  subject 
to  the  jurisdiction  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  to  re- 
strain violations  of  this  Act 

|(h)  Nothing  contained  In  this  Act  shall 
be  so  construed  or  applied  as  to  authorize 
the  Secretary  to  regulate,  or  Interfere  In  the 
management  of.  any  employee  welfare  or 
pension  benefit  plan,  except  that  the  Secre- 
tary may  Inquire  Into  the  existence  and 
amount  of  Investments,  actuarial  assump- 
tions, or  accounting  practices  only  when  It 
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has  been  determined  that  Investigation  Is 
required  in  accordance  with  section  9(d)  of 
this  Act. 

1(1)  The  Secretary  shall  immediately  for- 
ward to  the  Attorney  General  or  his  rep- 
resentative any  Information  coming  to  his 
attention  In  the  course  of  the  administra- 
tion of  this  Act  which  may  warrant  con- 
sideration for  criminal  prosecution  under  the 
provisions  of  this  Act  or  other  Federal  law.) 
(bi  Any  plan  administrator  toho  fails  or 
refuses  to  comply  with  a  request  as  provided 
in  section  8  within  thirty  days  {unless  such 
failure  or  refusal  results  from  matters  rea- 
sonably beyond  the  control  of  the  adminis- 
trator) by  mailing  the  material  requested  to 
the  last  known  address  of  the  requesting 
participant  or  beneficiary  may  in  the  court's 
discretion  be  personally  liable  to  such  par- 
ticipant or  beneficiary  in  the  amount  of  up 
to  S50  a  day  from  the  date  of  such  failure  or 
refusals,  and  the  court  maj/  in  its  discretion 
order  such  other  relief  as  it  deems  proper. 

(c)  The  Secretary  shall  have  power,  v>hen 
he  believes  it  necessary  in  order  to  deter- 
mine whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Xc4, 
to  make  an  investigation  and  in  connection 
therewith  he  may  require  the  filing  of  sup- 
porting schedules  of  the  financial  informa- 
tion required  to  be  furnished  under  section  7 
of  this  Act  and  may  enter  such  places,  in- 
spect such  records  and  accounts,  and  ques- 
tion such  persons  as  he  may  deem  necessary 
to  enable  htm  to  determine  the  facts  rela- 
tive to  such  investigation.  The  Secretary  may 
report  to  interested  persons  or  officials  con- 
cerning the  reasons  for  failure  or  refusal  to 
file  such  a  report  or  any  other  matter  lehich 
he  deems  to  be  appropriate  as  a  result  of 
such  an  investigation. 

(d|    For  the  purposes  of  any  investigation 
protnded  for  in  this  Act,  the  provisions  of 
^  sections  9  and  10  {relating  to  the  attendance 

I  O  of   witnesses  and   the  production  of   books, 

X  records,    and    documents)     of    the    Federal 

Trade  Commission  Act  of  September  16,  1914. 
as  amended  {IS  U.S.C.  49.  50),  are  hereby 
made  applicable  to  the  jurisdiction,  powers, 
and  duties  of  the  Secretary  or  any  officers 
designated  by  him. 

(e)  Citil  actions  under  this  Act  may  be 
brought: 

(1)  by  o  participant  or  beneficiary — 
{A)    for  the  relief  provided  for  in  section 

9{b),  or 

(B)  to  recover  benefits  due  him  under  the 
terms  of  his  plan  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  plan; 

(2)  by  the  Secretary,  or  by  a  participant 
or  beneficiary  {as  a  representative  party  on 
behalf  of  all  participants  or  beneficiaries 
Similarly  situated  where  the  requirements  for 
maintaining  a  class  action  are  met)  for  ap- 
propriate relief,  legal  or  equitable,  to  redress 
a  breach  of  any  responsibility,  obligation 
or  duty  of  a  fiduciary,  iTicluding  the  removal 
of  a  fiduciary  leho  has  failed  to  carry  out  his 
duties  or  who  is  serving  in  violation  of  sec- 
tion 15  Of  this  Act;  or 

(J)  by  the  Secretary,  to  enjoin  any  act  or 
practice  which  appears  to  him  to  iHolate  any 
provision  of  this  Act. 

(/)  (I)  Civil  actions  under  this  Act  brought 
by  a  participant  or  beneficiary  may  be 
brought  in  any  court  of  competent  jurisdic- 
tion, state  or  federal. 

{ 2 )  Where  such  an  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  dUtrict  iohere  the  plan  is 
administered,  where  the  breach  took  place, 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or 
may  be  found. 

(3)  Notwithstanding  any  other  lato,  the 
Secretary  shall  have  the  right  to  remove  an 
action  from  a  State  court  to  a  district  court 
of  the  United  States,  if  the  action  is  one 
seeking  relief  of  the  kind  the  Secretary  is 
authorized  to  sue  for  herein.  Any  such  re- 
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moval  shall  be  prior  to  the  trial  of  the  ac- 
tion and  shall  be  to  a  district  court  where 
the  Secretary  could  have  initiated  such  an 
action. 

(g)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  without  re- 
spect to  the  amount  in  controversy  to  grant 
the  relief  provided  for  in  section  9{e)  (2) 
and  {3)  in  any  action  brought  by  the  Secre- 
tary. In  any  action  brought  under  section 
9{e)  by  a  participant  or  beneficiary,  the 
jurisdiction  of  the  district  court  shall  be 
subject  to  the  requirements  contained  in 
28  U.S.C.1331. 

{h){l)   In  any  action  by  a  participant  or 
beneficiary,  the  court  in  its  discretion  may — 
{A)  ttlloiD  a  reasonable  attorney's  fee  and 
costs  of  the  action  to  any  party; 

(B)  require  the  plaintiff  to  post  security 
for  payment  of  costs  of  the  action  and  rea- 
sonable attorney's  fees.  (2)  A  copy  of  the 
complaint  in  any  action  by  a  participant  or 
beneficiary  shall  be  served  upon  the  Secre- 
tary by  certified  mail  who  shall  have  the 
right,  in  his  discretion,  to  intervene  in  the 
action. 

{i)  In  any  civil  cu;tion  authorized  to  be 
brought  by  the  Secretary  by  this  Act,  or  to 
enjoin  any  act  or  practice,  or  to  collect  any 
penalty  assessed  by  the  Secretary,  the  Attor- 
ney General  shall  represent  the  Secretary, 
unless  the  Attorney  General  delegates  all  or 
part  of  this  authorization  to  the  Secretary. 

{j)  except  as  provided  in  this  Act,  noth- 
ing contained  herein  shall  be  be  construed  or 
applied  to  authorize  the  Secretary  to  regu- 
late, or  interfere  in  the  management  of,  any 
employee  welfare  or  pension  benefit  plan. 

(fc)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  Govern- 
ment agencies,  the  Secretary  shall  make  such 
arrangements  or  agreements  for  cooperation 
or  mutual  assistance  in  the  performance  of 
his  functions  under  this  Act  and  the  func- 
tions of  any  such  agency  as  he  may  find  to  be 
practicable  and  consistent  with  law.  The 
Secretary  may  utilize  the  facilities  or  serv- 
ices of  any  department,  agency,  or  establish- 
ment of  the  United  States  or  of  any  State 
or  political  subdivision  of  a  State,  including 
the  services  of  any  of  its  employees,  with  the 
lawful  consent  of  such  department ,  agency, 
or  establishment;  and  each  department 
agency,  or  establishment  of  the  United 
States  is  authorized  and  directed  to  cooperate 
vHth  the  Secretary  and,  to  the  extent  per- 
mitted by  law,  to  provide  such  information 
and  facilities  as  he  may  request  for  his  as- 
sistance in  the  performance  of  his  functions 
under  this  Act.  The  Secretary  shall  immedi- 
ately fonoard  to  the  Attorney  General  or  his 
representative  any  information  coming  to 
his  attention  in  the  course  of  the  adminis- 
tration of  this  Act  which  may  ivarrant  con- 
sideration for  criminal  prosecution  under  the 
provisions  of  this  Act  or  other  Federal  law. 

REPOKT8   ICAOE  P17BLIC   INFORMATION 

Sec.  10.  The  contents  of  the  descriptions 
and  regular  annual  reports  filed  with  the 
Secretary  pursuant  to  this  Act  shall  be  pub- 
lic information,  and  the  Secretary,  where  to 
do  so  would  protect  the  interests  of  partici- 
pants or  beneficiaries  of  a  plan,  may  publish 
any  such  Information  and  data.  The  Secre- 
tary may  use  the  Information  and  data  for 
statistical  and  research  purposes,  and  com- 
pile and  publish  such  studies,  analyses,  re- 
ports, and  surveys  based  thereon  as  he  may 
deem  appropriate. 

RXTENTIOK  OF  BECORDS 

Sec.  II.  Every  person  required  to  file  any 
description  or  report  or  to  certify  any  infor- 
mation therefor  under  this  Act  shall  main- 
tain records  on  the  matters  of  which  dis- 
closure Is  required  which  will  provide  in 
sufficient  detail  the  necessary  basic  Informa- 
tion and  date  from  which  the  documents 
thus  required  may  be  verified,  explained,  or 
clarified,  and  checked  for  accuracy  and  com- 
pleteness, and  shall  Include  vouchers,  work- 
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sheets,  receipts,  and  applicable  resolutions, 
and  shall  keep  such  records  available  for 
examination  for  a  period  of  not  less  than  five 
years  after  the  filing  of  the  documents  based 
on  the  information  which  they  contain. 

RELIANCE   ON   ADMINISTRATIVE   INTEaPRCTATIONS 
AND    FORMS 

Sec.  12.  In  any  action  or  proceeding  baaed 
on  any  act  or  omission  in  alleged  violation  of 
this  Act,  no  person  shall  be  subject  to  any 
liability  or  punishment  for  or  on  account  of 
the  failure  of  such  person  to  ( 1 )  comply  with 
any  provision  of  this  Act  if  he  pleads  and 
proves  that  the  act  or  omission  complained 
of  was  in  good  faith,  in  conformity  with,  and 
in  reliance  on  any  written  interpretation  or 
opinion  of  the  Secretary,  or  (2)  publish  and 
file  any  information  required  by  any  pro- 
vUion  of  this  Act  if  he  pleads  and  proves 
that  he  publUhed  and  filed  such  information 
in  good  faith,  on  the  description  and  annual 
report  forms  prepared  by  the  Secretary  and 
in  conformity  with  the  instructions  of  the 
Secretary  Issued  under  this  Act  regarding  the 
filing  of  such  forms.  Such  a  defense,  if  es- 
tablished, shall  be  a  bar  to  the  action  or 
proceeding,  notwithstanding  that  (A)  after 
such  act  or  omission,  such  interpretation  or 
opinion  is  modified  or  rescinded  or  is  deter- 
mined by  Judicial  authority  to  be  invalid  or 
of  no  legal  effect,  or  (B)  after  publishing  or 
filing  the  description  and  annual  repcMla, 
such  publications  or  filings  is  determined  by 
Judicial  authority  not  to  be  in  conformity 
with  the  requirements  of  this  Act. 

BONDING 

Sec.    13.    (a)    Every   administrator,   officer, 
and  employee  of  any  employee  benefit  plan 
subject   to   this  Act  who  handles  funds   or 
other  property  of  such  plan  shall  be  bonded 
as  herein  provided;  except  that,  where  such 
plan   is   one   under   which   the  only   assets 
from  which  benefits  are  paid  are  the  general 
assets  of  a  union  or  of  an  employer,  the  ad- 
ministrator, officers  and  employees  oT  such 
plan  shall  be  exempt  from  the  bonding  re- 
quirements of  this  section.  The  amount  of 
such  bond  shall  be  fixed  at  the  beginning 
of  each  calendar,  policy,  or  other  fiscal  year, 
as  the  case  may  be.  which  constitutes  the 
reporting  year  of  such   plan.  Such  amount 
shall  be  not  less  than  10  per  centum  of  the 
amount   of   funds   handled,   determined    as 
herein  provided,  except  that  any  such  bond 
shall   be   in   at   least   the   amount  of   $1,000 
and  no  such  bond  shall  be  required  in  an 
amount  In  excess  of  $500,000;  Provided,  That 
the  Secretary,   after  due  notice  and  oppor- 
tunity for  hearing  to  all  Interested  parties, 
and  after  consideration  of  the  record,  may 
prescribe  an  amount  in  excess   of  $500,000, 
which  in  no  event  shall  exceed  10  per  centum 
of  the  funds  handled.  For  purposes  of  fixing 
the  amount   of  such   bond,   the   amount  of 
funds  handled  shall  be  determined  by  the 
funds  handled  by  the  person,  group,  or  class 
to   be  covered   by  such   bond   and   by   their 
predecessor   or   predecessors,   if   any,   during 
the  preceding  reporting  year,  or  if  the  plan 
has  no  preceding  reporting  year,  the  amoont 
of  funds  to  be  handled  during  the  current 
reporting   year   by    such    person,   group,   or 
class,  estimated  as  provided  In  regulations 
of   the  Secretary.   Such   bond   shall   provide 
protection  to  the  plan  against  loss  by  reason 
of  acts  oT  fraud  or  dishonesty  on  the  part 
of  such  administrator,  officer,  or  employee, 
directly  or  through  connivance  with  others. 
Any   bond    shall   have   as   surety   thereon    a 
corporate  surety  company  which  is  an  ac- 
ceptable surety  on  Federal  bonds  under  au- 
thority granted  by  the  Secretary  of  the  Treas- 
ury  pursuant   to   the  Act   of  July   30,    1947 
(6  U.S.C.  6-13) .  Any  bond  shall  be  In  a  form 
or   of    a    type    approved   by   the   Secretary, 
Including  individual  bonds  or  schedule  or 
blanket  forms  ol  bonds  which  cover  a  group 
or  class. 

(b)  It  shall  be  unlawful  for  any  adminis- 
trator, officer,  or  employee  to  whom  subsec- 
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tlon  lai  applies  to  receive,  handle,  disburse, 
or  otberwis*  exercise  custody  or  control  of 
any  of  the  funds  or  other  property  of  any 
employee  benefit  plan,  without  being  bonded 
as  required  by  subsection  lai  and  It  shall 
be  unlawful  for  any  administrator  officer,  or 
employee  of  such  plan,  or  any  other  per- 
son having  authority  to  direct  '.he  perform- 
ance of  such  (unctions,  to  permit  such  func- 
tions, or  any  of  them,  to  be  performed  by 
any  such  person,  with  respect  to  whom  the 
requirements  of  subsection  lai  have  not 
been  met 

ici  It  shall  be  unlawful  for  any  person 
to  procure  any  bond  required  by  subsec- 
tion I  a)  from  any  surety  or  other  company 
through  any  agent  or  broker  in  whose  busi- 
ness operations  such  plan  or  any  party  in 
Interest  In  such  plan  as  any  slgntflcant  con- 
trol or  financial  Intereat.  direct  or  Indirect 

id)  Nothing  In  any  other  provision  of  law 
shall  require  any  person,  required  to  be 
bonded  as  provided  in  subsection  (ai  be- 
cause he  handles  funds  or  other  property 
of  an  employee  (welfare-benefit  plan  or  of 
of  an  employee  pension  |  benefit  plan,  to  be 
bonded  Insofar  as  the  handling  by  such 
person  of  the  funds  or  other  property  of  such 
plan  Is  concerned 

le)  The  Secretary  shall  from  time  to  time 
Issue  such  regulations  as  may  be  neceasary  to 
carry  out  the  provisions  of  this  section 
NArTien.  In  the  opinion  of  the  Secretary,  the 
administrator  of  a  plan  oflers  adequate  evi- 
dence of  the  financial  reepocvsiblllty  of  the 
plan,  or  that  other  bonding  requirements 
would  provide  adequate  protection  of  the 
beneficiaries  and  participants,  he  may  ex- 
empt such  plan  from  the  requirements  of 
this  section 

riDCciAiT  utsi>oNstBii.mr 
Sec  14  <ai  fiery  employee  bentflt  fund 
sttall  be  deemed  to  be  a  trujt  aT%d  shall  be 
held  for  the  exclunie  purpose  of  i  i  i  pro- 
tndingi  benefits  to  partxapants  in  the  plan 
and  their  bene/lciarxes  and  \2i  defrajfin^ 
reasonable  expenses  o/  adminutenn^  the 
plan 

(bi  lii  A  fiducuxry  shail  discharge  hts 
duties  icith  respect  to  tht  fund— 

1 4)  solely  in  the  interests  of  the  partici- 
pants and  their  bentflcxarxes. 

(B)  vith  the  care  under  the  circurnstarices 
then  prevailing  that  a  prudent  rnan  acting 
in  a  like  capacity  and  familiar  xcith  such 
matters  would  use  m  the  conduct  of  an  en- 
terprise of  a  like  character  and  tnth  like 
atms.  and 

(C)  in  accordance  irtth  the  documents  and 
Instruments  governing  the  fund  insofar  as  u 
eontutent   tcith    this  Act. 

(2)  Except  as  permitted  hereunder,  a  fidu- 
ciary shall  not — 

(4)  lease  or  sell  property  of  the  fund  to 
any  person  knovn  to  be  party  m  interest 

{B)  lease  or  purchase  on  behalf  of  the  fund 
any  property  fcnoim  to  be  property  of  any 
party  m  interest. 

iC)  deal  urith  such  fund  in  hu  ovn  inter- 
est or  for  his  own  account: 

ID)  represent  any  other  party  dealing  tnfi 
tuch  fund,  or  in  any  way  act  on  behalf  of  a 
party  adverse  to  the  furul  or  to  the  interests 
of  its  participants  or  beneficiaries: 

(Si  receive  any  connderation  from  any 
party  dealing  icith  such  fund  in  connection 
with  a  transaction  involving  the  fund. 

(F)  loan  money  or  other  assets  of  the  fund 
to  any  person  known  to  be  a  party  in  in- 
terest . 

(Gl  furnish  goods,  service  or  facilities  to 
any  person  known  to  be  a  party  in  interest, 
or 

(H)  permit  the  transfer  of  any  property  of 
the  fund  to.  or  its  use  by.  or  for  the  beneUt 
of  any  person  known  to  be  a  party  m  in- 
terest 

The  Secretary  may  l>v  '^l'  f  regulation  pro- 
vide, for  the  exemption  of  any  Hducia'y  or 
trffnsactton  from  ail  or  part  of  the  proscrip- 
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tionj  contained  in  fiis  jubaection  I4{b)(2), 
uhen  the  Secretary  finds  that  to  do  so  is 
con.iutent  ti-tth  the  purposes  of  thtt  Act  and 
in  the  interest  of  thr  fund  arid  i.M  parfici- 
pants  and  beneficiaries  Pto\  \ded.  however, 
that  any  such  eiemption  ihall  not  relieve  a 
fiduciary  from  any  other  applicable  proi'i*»onj 

vf  thli  A(.  t . 

(CI    Nothing  in   this  section  shall  be  con 
strued  to  prohibit  unv  fiduciary  from 

I /I  'eceiring  any  benefit  to  uhich  He  may 
be  entitled  as  a  participant  or  beneficiary  in 
the  plan  under  uhich  the  fund  uas  estab- 
lished. 

I  J  I  rereii  ing  any  '■ca.ionable  i-^jrripensatton 
for  services  rendered,  or  for  the  reimburse- 
ment of  expenses  properly  and  actually  in- 
curred, in  the  performance  of  his  duties  with 
the  fund  provided  that  no  person  so  seri~ing 
who  already  receives  full-time  pay  from  an 
employer  or  an  association  of  employers, 
whose  employees  are  partu-ipants  m  the  plan 
under  uhich  the  fund  was  established,  or 
irom  an  employee  organization  whose  mem- 
bers are  participants  in  such  plan  shall  re- 
ceiie  compensation  /ron  such  fund  except 
for  reimbursement  of  expenses  properly  and 
actually  trxcurred  and  riot  otherwise  reim- 
bursed 

(J)  serving  in  such  position  in  addition  to 
being  an  officer,  employee,  agent  or  other 
representative  of  a   party   in   interest. 

(4)  engaging  m  the  following  transac- 
tions 

(X)  purchasing  on  behalf  of  the  fund  any 
security  which  has  been  usued  by  an  em- 
ployer whose  employees  are  participants  in 
the  plan  under  which  the  fund  was  estab- 
lished, or  a  corporation  controlling  con- 
trolled by.  or  under  common  control  with 
tuch  employer.  Provided  that  the  purchase 
of  any  security  is  for  no  more  than  adequate 
consideration  m  money  or  money's  worth. 
provided,  further,  that  if  an  employee  bene- 
fit fund  IS  one  which  provides  primarily  for 
berieflts  of  a  stated  arnount.  or  an  amount 
determined  by  an  employee's  compensation, 
an  ernployee's  period  of  service,  or  a  combina- 
tion of  both,  or  money  purchase  type  benefits 
based  on  fixed  contributions  whwh  are  not 
geared  to  the  employer's  profits,  no  ini-eji- 
TTv^nt  shall  be  made  subsequent  to  the  enact- 
ment of  this  amendment  by  a  fiduciary  of 
such  a  fund  m  securities  of  such  an  employer 
or  of  a  corporation  controlling,  controlled  by. 
or  under  comrnon  control  with  such  em- 
ployer. If  such  inieJtment  when  added  to 
such  securities  already  held,  exceeds  10  per 
cent  of  the  fair  market  value  of  the  assets 
of  the  fund  Notwithstanding  the  foregoing, 
such  10  per  cent  limiroiion  shall  not  apply 
to  profit  sharing  plans,  rior  to  stock  bonus. 
thrift  and  savings  or  other  similar  plans 
which  haie  the  requirement  that  some  or 
all  of  the  plan  funds  shall  be  iniested  in 
securities  of  such  employer. 

iBi  purchasing  an  behalf  nf  the  fund  any 
security  other  than  one  described  m  (4( 
lmm^dta(e/y  above  or  selling  on  behalf  of 
the  fund  any  security  wfiich  is  acquired  or 
held  by  the  fund,  to  a  party  in  interest  Pro- 
vided It)  that  the  security  is  listed  and 
traded  on  an  exchange  subject  to  regulation 
by  the  Securities  and  Exchange  Commission, 
(ill  that  no  brokerage  commission,  fee  {ex- 
cept for  customary  transfer  fees),  or  other 
remuneration  is  paid  in  connection  with  such 
transactions  and  (tin  that  adequate  con- 
sideration IS  vaid 

i5>  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loaris  are 
available  to  all  participants  or  beneficiaries 
on  a  rion-dtscrimtnatory  basis  arid  are  made 
in  accordance  with  specific  provisions  re- 
garding such  loans  set  forth  In  the  plan: 

(5i  contracting  or  rnaktng  reasonable  ar- 
rangements with  a  party  in  interest  for 
Office  space  arid  other  services  necessary  for 
the  operation  of  the  plan  arid  paying  reason- 
able comperuation  therefor. 
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1 7)  following  the  direction  in  the  trust 
Instrument  or  other  document  governing  the 
fund  insofar  as  consistent  with  the  specific 
prohibitions   listed   in   subsection   14(b)  {2): 

(8i  taking  action  pursuant  to  an  author- 
ization in  the  trust  instrument  or  other  doc- 
ument governing  the  fund,  provided  such 
action  IS  consistent  with  the  provisions  of 
subsection  14{b) . 

id  I  Any  fiduciary  who  breaches  any  of  the 
responsibilities,  obligations  or  duties  imposed 
upon  fiduciaries  by  this  Act  shall  be  person- 
ally liable  to  make  good  to  such  fund  any 
losses  to  the  fund  resulting  from  such 
breach,  and  to  restore  to  such  fund  any 
profits  of  such  fiduciary  which  have  been 
made  through  use  of  assets  of  the  fund  by 
the  fiduciary 

ie\  When  two  or  more  fiduciaries  under- 
take jointly  the  performance  of  a  duty  or  the 
exercise  of  a  power  or  where  two  or  more 
fiduciaries  are  required  by  any  instrument 
governing  the  fund  to  undertake  jointly  the 
performance  of  a  duty  or  the  exercise  of  a 
power,  but  not  otherwise,  each  of  such  fidu- 
ciaries shall  have  the  duty  to  prevent  any 
other  such  co-flduciary  from  committing  a 
breach  of  a  responsibility,  obligation  or  duty 
of  a  fiduciary  or  to  compel  such  other  co- 
flduciary  to  redress  such  a  breach:  Provided 
that  no  fiduciary  shall  be  liable  for  any  con- 
sequence of  any  act  or  failure  to  act  of  a  co- 
fiduciary  who  is  undertaking  or  is  required 
to  undertake  jointly  any  duty  or  power  if 
he  shall  object  in  writing  to  the  specific 
action  and  promptly  file  a  copy  of  his  objec- 
tion with  the  Secretary 

(/i  Each  employee  benefit  plan  shall  con- 
tain specific  provisions  for  the  disposition 
of  its  fund  assets  upon  termination  In  the 
event  of  termination,  whether  under  the  ex- 
press terms  of  the  plan  or  otherwise,  such 
fund,  or  any  part  thereof,  shall  not  be  ex- 
perided  transferred  or  otherwise  disposed  of, 
except  for  the  exclusive  benefit  of  the  plan 
participants  and  their  berieflciaries.  Not- 
withstanding the  foregoing,  after  the  satis- 
faction of  all  liabilities  with  respect  to  the 
participants  and  their  beneficiaries  under  an 
ernployee  pension  benefit  plan  in  accordance 
with  the  Internal  Revenue  Code  and  regu- 
lations promulgated  thereunder,  any  re- 
maining fund  assets  may  be  returned  to  any 
person  who  has  a  legal  or  equitable  interest 
in  such  assets  by  reason  of  such  person  or 
his  predecessor  haiHng  made  financial  con- 
tribution thereto 

1571  No  fiduciary  may  be  relieved  from  any 
responsibility,  obligation  or  duty  under  this 
Act  by  agreement  or  otherwise  Nothing 
herein  shall  preclude  any  agreement  allo- 
cating specific  duties  or  responsibilities 
among  fiduciaries,  or  bar  any  agreement  of 
insurance  coverage  or  indemnification  affect- 
ing fiduciaries  but  no  such  agreement  shall 
restrict  the  obligations  of  any  fiduciary  to  a 
plan  or  to  any  participant  or  beneficiary. 

(h)  No  action,  suit,  or  proceeding  based 
on  a  r  tola  tlon  of  this  section  shall  be  main- 
tained unless  it  be  commenced  within  three 
years  after  the  filing  with  the  Secretary  of 
a  report,  statement  or  schedule  with  respect 
to  any  matter  disclosed  by  such  report,  state- 
ment or  schedule,  or.  with  respect  to  any 
matter  not  so  disclosed,  withm  three  years 
after  the  complainant  otherwise  has  notice 
of  the  facts  constituting  such  violation, 
whichever  is  later,  provided,  however,  that  no 
such  action,  suit  or  proceeding  shall  be  com- 
menced more  than  six  years  after  the  vio- 
lation occurred  In  the  case  of  a  willfully 
false  or  fraudulent  statement  or  representa- 
tion of  a  material  fact  or  the  willful  con- 
cealrnent  of.  or  willful  failure  to  disclose,  a 
material  fact  required  by  thus  Act  to  be  dis- 
closed a  proceeding  in  court  rnay  be  brought 
at  any  time  within  ten  years  after  such  vio- 
lation occurs 

(II  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary 
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PROHIBmON    AGAINST    CERTAIN    PERSONS 
HOLDING    OmCE 

Sec.  15.  (a)  No  person  who  has  been  con- 
victed of.  or  has  been  imprisoned  as  a  re- 
sult of  his  conviction  of:  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny,  bur- 
glary, arson,  violation  of  narcotics  laws, 
murder,  rape,  kidnapping,  perjury,  assault 
tmth  intent  to  kill,  assault  which  inflicts 
gnevous  bodily  injury,  any  crime  described 
in  section  9ia)(l).  of  the  investment  Com- 
pany Act  of  1940.  IS  U.S.C.  80a— 9(a)  (1),  or  a 
violation  of  any  provision  of  this  Act.  or  a 
violation  of  section  302  of  the  Labor  Man- 
agement Relations  Act  of  1947,  61  Stat.  157. 
as  amended,  29  U.S.C.  186.  or  a  violation  of 
Chapter  63  of  Title  18,  United  States  Code,  or 
a  violation  of  section  874,  1027,  1503,  1505, 
1506,  1510,  1951.  or  1954  of  Title  18.  United 
States  Code,  or  a  violation  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959,  73  Stat.  519,  as  amended,  29  U.S.C. 
401,  or  conspiracy  to  cormnit  any  such  crimes 
or  attempt  to  commit  any  such  crimes,  or 
a  crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve — 

{!)  as  an  administrator,  officer,  trustee, cus- 
todian, counsel,  agent,  employee  (other  than 
as  an  employee  performing  exclusively  cleri- 
cal or  janitorial  duties)  or  other  fiduciary 
position  of  any  employee  welfare  or  pen- 
sion benefit  plan  or 

(2)  as  a  consultant  to  any  employee  benefit 
plan,  dunng  or  for  five  years  after  such  con- 
viction or  after  the  end  of  such  impriaon- 
ment,  unless  prior  to  the  end  of  such  five 
year  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  person's  service  in  any  capacity  referred 
or  (B)  the  Board  of  Parole  of  the  United 
States  Department  of  Justice  determines  that 
such  person's  service  in  any  capacity  referred 
to  in  clause  (1)  or  (2)  would  not  be  con- 
trary to  the  purposes  of  this  Act.  Prior  to 
making  any  such  determi'nation  the  Board 
shall  hold  an  administrative  hearing  and 
shall  give  notice  of  such  proceeding  by  cer- 
tified mail  to  the  State,  County,  and  Federal 
prosecuting  officials  in  the  jurisdiction  or 
jurisdictions  m  which  such  person  toas  con- 
victed The  Board's  determination  in  any 
such  proceeding  shall  be  final.  No  person 
shall  knowingly  permit  any  other  person  to 
serve  in  any  capacity  referred  to  in  clause 
it)  or  (2  I   in  rioiatton  of  this  subsection. 

(b)  Any  person  who  willfully  triolates  this 
section  shall  be  fined  not  more  than  flO.OOO 
or  imprisoned  for  not  more  than  one  year,  or 
both. 

IC)  For  the  purposes  of  this  section,  any 
person  shall  be  deemed  to  have  been  "con- 
victed '  and  under  the  disability  of  "convic- 
tion" from  the  date  of  the  judgment  of  the 
tnal  court  or  the  date  of  the  final  sustain- 
ing of  such  judgment  on  appeal,  whichever 
is  the  later  event,  regardless  of  whether  such 
conviction  occurred  before  or  after  the  date 
of  enactment  of  this  section. 

(d)  For  the  purposes  of  this  section,  the 
term  "consultant"  means  any  person  who. 
for  compensation,  advises  or  represents  an 
employee  benefit  plan  or  who  provides  other 
assistance  to  such  plan,  concerning  the  es- 
tablishment or  operation  of  such  plan. 

AOVIBORT     COUNCIL 

Sec.  1 14  1  16.  (a)  There  is  hereby  estab- 
lished an  Advisory  OouncU  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  (hereinafter 
referred  to  as  the  "Ck)uncU")  which  shall  con- 
sist of  thirteen  members  to  be  appointed  in 
the  following  manner:  One  from  the  insur- 
ance field,  one  from  the  corporate  trust  field, 
two  from  management,  four  from  labor,  and 
two  from  other  Interested  groups,  all  ap- 
ptolnted  by  the  Secretary  from  among  per- 
sons recommended  by  organizations  in  the 
resp>ectlve  groups:  and  three  representatives 
of  the  general  public  appKilnted  by  the 
Secretary. 
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(b)  It  shall  be  the  duty  of  the  Council  to 
aidvlse  the  Secretary  with  respect  to  the 
canylng  out  of  his  functions  under  this 
Act,  and  to  submit  to  the  Secretary  recom- 
mendations with  respect  thereto.  The  Coun- 
cil shall  meet  at  least  twice  each  year  and  at 
such  othw  times  as  the  Secretary  requests. 
At  the  beginning  of  each  regular  session  of 
the  Congreas,  the  Secretary  shall  transmit  to 
ttie  Senate  and  House  of  Representatives 
each  recommendation  which  he  has  received 
from  the  Council  during  the  preceding  cal- 
endar year  and  a  report  covering  his  activi- 
ties under  the  Act  for  [such]  the  preceding 
[calendar]  fiscal  year,  including  full  Infor- 
mation as  to  the  number  of  plans  and  their 
size,  the  results  of  any  studies  he  may  have 
made  of  such  plans  and  the  Act's  operation 
and  such  other  information  and  data  as  he 
may  deem  desirable  in  connection  with  em- 
ployee welfare  and  pension  benefit  plans. 

(c)  The  Secretary  shall  furnish  to  the 
Cotmcll  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
are  deemed  necessary  to  the  conduct  of  Its 
business.  The  Secretary  may  call  upon  other 
agencies  of  the  Oovernment  for  statistical 
data,  reports,  and  other  information  which 
will  assist  the  Council  in  the  performance 
of  Its  duties. 

(d)  Appointed  members  of  the  Council 
shall  be  paid  compensation  at  the  [rate  of 
$60  per  diem]  m.aximum  per  diem  rate  au- 
thorized in  the  current  Department  of  Labor 
Apjpropriation  Act  for  consultants  and  ex- 
perts when  such  members  are  engaged  In  the 
work  of  the  Council,  including  travel  time, 
and  shall  be  allowed  travel  expenses  and 
per  diem  In  lieu  of  subsistence  as  authorized 
by  law  (6  U.S.C.  (73b-2]  5703)  for  persons 
in  the  Oovernment  service  employed  inter- 
mittently and  receiving  compkensation  on  a 
per  diem,  when  actually  employed,  basis. 

[(e)(1)  Any  member  of  the  Council  is 
hereby  exempted,  with  respect  to  such  ap- 
pointment, from  the  operation  of  sections 
281.  283.  and  1914  of  title  18  of  the  United 
States  Code,  and  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99),  except  as  otherwise 
specified  in  paragraph  (2)  of  this  subsec- 
tion. 

[  (2)  The  exemption  granted  by  paragraph 
(1)  of  this  subsection  shall  not  extend — 

[  (A)  to  the  receipt  or  payment  of  salary 
in  connection  with  the  appointee's  Oovern- 
ment service  from  any  source  other  than  the 
private  employer  of  the  appointee  at  the 
time  of  his  appointment,  or 

[(B)  during  the  period  of  such  appoint- 
ment, to  the  prosecution  or  participation  in 
the  prosecution,  by  any  person  so  appointed, 
of  any  claim  against  the  Government  involv- 
ing any  matter  with  which  such  person,  dur- 
ing such  period.  Is  or  was  directly  connected 
by  reason  of  such  appointment.) 

ADMINISTRATION 

Sec.  (15.)  17.  (a)  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C.  sec. 
SSI  et  aeq.,  shall  be  applicable  to  this  Act. 
The  Secretary,  or  his  delegate,  in  consulta- 
tion ioith  the  Secretary  of  the  Treasury  or 
his  delegate,  shall  prescribe  all  necessary 
rules  and  regulations  for  the  administration 
and  enforcement  of  this  Act,  except  that 
all  rules  and  regulations  issued  uHth  respect 
to  Section  14  shall  be  prescribed  by  the  Sec- 
retary of  iMbor  or  his  delegate  uHth  the  con- 
currence of  the  Secretary  of  Treasury  or  his 
delegate. 

(b)  No  employee  of  the  Department  of 
Labor  shall  administer  or  enforce  this  Act 
with  respect  to  any  employee  organization  of 
which  he  is  a  member  or  employer  organi- 
zation m  which  he  has  an  interest. 

[(c)  No  more  than  260  employees  shall  be 
employed  by  the  Department  of  Labor  to 
administer  or  enforce  this  Act  for  the  first 
two  years  after  the  enactment  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act 
Amendments  of  1962. 
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[(d)  No  more  than  two  million  two  hun- 
dred thousand  dollars  per  year  is  authorized 
to  be  appropriated  for  the  administration 
and  enforcement  of  this  Act  for  the  first 
two  years  after  the  enactment  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act 
Amendments  of  1962.] 

EFTECT  or  OTHER  LAWS 

Sec.  [16.]  81.  (a)  In  the  case  of  an  em- 
ployee welfare  or  pension  benefit  plan  pro- 
viding benefits  to  employees  employed  in 
two  or  more  States',  no  f>erson  shall  be  re- 
quired by  reason  of  any  law  of  any  such 
State  to  file  with  any  State  agency  (other 
than  an  agency  of  the  State  on  which  such 
plan  has  Its  principal  office)  any  informa- 
tion included  within  a  description  of  the 
plan  or  an  annual  rep>ort  published  and 
filed  pursuant  to  the  provisions  of  this  Act 
if  copies  of  such  description  of  the  plan  and 
of  such  annual  report  are  filed  with  the 
State  agency,  and  If  ccqjies  of  such  portion 
of  the  description  of  the  plan  and  annual 
report,  as  may  be  required  by  the  State 
agency,  "aire  distributed  to  participants  and 
beneficiaries  In  accordance  with  the  require- 
ments of  such  State  law  with  re^>ect  to 
scope  of  distribution.  Nothing  contained  in 
this  subsection  shall  be  construed  to  prevent 
any  State  from  obtaining  such  additional 
information  relating  to  any  such  plans  as  it 
may  desire,  or  from  otherwise  regulating 
such  plan. 

((b)  The  provisions  of  this  Act,  except 
subsection  (a)  of  this  section  and  section  13, 
and  any  action  taken  hereunder,  shall  not 
be  held  to  exempt  or  relieve  any  person  from 
any  liability,  duty,  penalty,  or  punishment 
provided  by  any  present  or  future  law  of  the 
United  States  or  of  any  State  effecting  the 
operation  or  administration  of  employee  wel- 
fare or  pension  benefit  plans,  or  in  any  man- 
ner to  authorize  the  operation  or  administra- 
tion of  any  such  plan  contrary  to  any  such 
law.]  It  is  hereby  declared  to  be  the  exj>ress 
intent  of  Congress  that  except  for  actions 
authorized  by  section  9(e)  (1){B)  of  this 
Act,  the  provisions  of  this  Act  shall  super- 
sede any  and  all  laws  of  the  States  and  of 
political  subdivisions  thereof  insofar  as  they 
may  now  or  hereafter  related  to  the  fiduciary, 
reiporting  and  disclosure  responsibilities  of 
persons  acting  on  behalf  of  employee  benefit 
plans  provided  that  nothing  herein  shall  be 
construed  to  exempt  or  relieve  any  person 
from  any  law  of  any  State  which  regulates 
insurance,  banking  or  securities  or  to  jpro- 
hibit  a  State  from  requiring  that  there  be 
filed  icith  a  State  agency  copies  of  reports 
required  by  this  Act  to  be  filed  tcith  the  Sec- 
retary. Nothing  herein  shall  be  construed  to 
alter,  amend,  modify,  invalidate,  impair  or 
supersede  any  law  of  the  United  States  (oth- 
er than  the  Welfare  and  Pension  Plans  Dis- 
closure Act  of  1958  as  amended  (92  Stat.  994) 
or  any  rule  or  regulation  issued  under  any 
such  law. 

SEFARABILTTT  OF  PROVISIONS 

Sec.  [17.]  19.  If  any  provision  of  this  Act 
or  the  application  of  such  provision  to  any 
person  or  drcvmistances  is  held  InvaUd,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected. 

EFFBCnVX   DATE 

Sec.  [18.]  20.  [The  provisions  of  this  Act 
shall  become  effective  January  1.  1959.]  Sec. 
20(a)  The  provisions  of  f>aragraph  (b)(3), 
(4)  and  (5)  of  section  7  relating  to  the 
aggregation  of  items  reported  shall  become 
effective  tioo  years  after  enactment  hereof. 

(b)  The  amendments  made  by  this  Act 
to  the  reporting  requirements  of  the  Welfare 
and  Pension  Plan  Disclosure  Act  shall  be- 
come effective  upon  the  promulgation  of  re- 
vised report  forms  by  the  Secretary. 

(c)  All  other  provisions  of  this  Act  shall 
become  effective  thirty  days  after  enactment 
hereof. 
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,d,  /r»  order  to  prottde  for  an  orderly  dxi- 
J^uonol  any  xr,vestrr,ent  the  retention  o/ 
KH-ouM  L  deerrxed  to  lye  proA.b.t.d  bv 
Tm  Act  and  m  order  to  proc.cr  rn.  m^rr. 
or  the  t^nd  and  iCJ  parttctpantJ  «'«*  " 
t,;n^/»r,ane5     th^   /Idunary   may   "» /^^  ^  J" 

ment  u-.f^m  tnr«  year,  alter  the  date  of 
enactment  o/  this  Act  or  uithin  such  addx- 
tZxai  time  as  the  Secretary  may  by  rule  o- 
regulation  ailou  and  ^'M'h  action  shall  be 
deemed  to  be  in  compliance  uith  this  Act. 


EDUCATION     EXPERT     ASSAILS 
NIXON    POUCY 


HON.  WILLIAM  D.  FORD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr  WILLIAM  D  FORD  Mr  Speaker. 
I  was  plea^sed  to  see  Douglass  Cater  speak 
out  a«ainst  the  Nixon  administration :. 
education  strategy  Mr  Cater  is  one  who 
worked  mo6t  closely  with  the  Education 
and  Labor  Committee  in  developing  the 
historic  Elementary  and  Secondary  Act 
and  who  worked  with  ^^^^at  dedication 
to  assure  the  act  s  passa«e  by  the  89th 
Congress  in  1965  This  is  the  act  of  which 
President  Johnson  said; 

I  believe  deeplv  no  law  I  have  signed  or 
ever  will  sign  will  mean  more  to  Ihe  tu'.are 
of  Amertc* 

Mr  Cater  is  well  qualified  by  both  ex- 
perience and  ability  on  matters  of  edu- 
cauon  and  his  views  should  merit  close 
attenuon.  I  insert  at  this  point  in  the 
Record  his  article  on  the  new  stalemate 
on    education    which    appeared    m    the 
Washington  Post  on  March  15.  1970: 
Back  to  a  3TAL£S4.*rz  in   Edication 
(By  Douglaas  Caieri 
iNoTK— Mr    Cater   waa  a  specul   assistant 
to    President    Johnson    and    worked    on    the 
Johnaon  educauon  programs  i 

A  few  days  ago,  the  Locicheed  Corpora- 
tion wa«  reported  to  be  in  serious  flnancial 
trouble  Promptly  Deputy  Defenae  Secretary 
Packard  hastened  to  Congress  to  explore  ways 
lo  ball  out  thu  great  manufacturer  of  air- 
craft and  missiles  Regularly,  we  learn  of  cost 
OTerrtdes  m  tiie  defense  industry  tot*lly  bil- 
lion* of  dollars  Tanks,  planes  and  missiles 
not  only  cost  much  more  than  estimated  but 
perform  below  expectations  Our  defense  pol- 
icy is  to  grimace  and  bear  It.  recognizing  that 
weapons  production  Is  a  complicated  busi- 
ness 

To  educate  a  child  is  more  complicated 
than  to  consuuct  a  plane  or  missile,  especial- 
ly If  that  child  suffers  from  the  ugly  blight 
euphemistically   called     disadvantage  " 

Yet.  President  Nixon  means  to  apply  the 
poUcy  of  a  prudent  investor  in  education 
•As  we  get  more  education  for  the  dollar, 
we  will  ask  Congress  to  supply  more  dollars 
for  education.'  he  has  declared  In  his  Mes- 
sage on  Education  Reform  earlier  this  month 
Knowing  why  education  works  and  what 
makes  It  fall,  he  argues,  must  precede  '  any 
rational  attempt  to  provide  every  student 
with  the  beat  poaslble  education 

Lockheed  would  go  bankrupt  If  such  a 
poUcy  were  applied  to  defense  It  may  have 
leM  dramatic  but  no  less  destructive  impact 
on  the  naUonal  education  For  the  NUon 
budget  makea  explicit  what  his  message  only 
blnu  at;  The  federal  commitment  to  edu- 
cation Is  being  reduced  Support  lor  higher 
Vacation  has  received  an  even  more  severe 
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cutback  than  the  elementary  and  secondary 
prugrjuvs  I  ttnd  it  hard  noi  to  coiulude 
that  Nuon  policy  Is  designed  to  achieve  the 
stdlemate  ihal  v,j^  the  longtime  condition 
of  (eUeral  aid  to  education 

It  may  be  useful  to  review  the  federal  role 
and  how  we  got  where  we  are  today  Since 
1J46.  at  least  a  dozen  presidential  commls- 
8lL,ns  ha\e  called  urgently  for  federal  aid  to 
education  These  included  the  one  appointed 
by  President  Elsenhower  In  1954  and  headed 
by  Nell  McElroy.  who  is  now  being  sum- 
moned to  study  the  subject  still  another 
time  As  a  result,  beginnings  were  made  in 
higher  education  Yet.  there  were  ruadbUxrks 
to  federal  assistance  at  the  lower  level — 
segregation,  church-state  separation  dis- 
tribution formulas — which  produced  30  years 
of  stalemate 

Finally.  Congress  cleared  away  or  bypassed 
the  roadblocks  A  successful  formula  was 
worked  out  a&slgnlng  first  priority  to  the 
needs  of  the  disadvantaged  student  This 
formula  became  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1966 — a 
major    breakthrough 

There  Is  abundant  evidence  that  ESEA 
not  only  was  good  politics,  it  was  good  policy 
Over  the  past  two  decades,  there  has  been 
an  explosion  In  the  nations  education  sys- 
tem Middle-class  America  was  moving  to  the 
suburbs  and  spending  great  sums  for  new- 
school  plants,  teachers,  etc  Overall  statistics 
reveal  this  growth  But  It  doesn't  take  a 
statistician  to  measure  what  has  been  hap- 
pening to  the  metropolitan  school  systems  as 
well  as  many  rural  ones  Most  have  been 
caught   in   a   desperate    budget    squeeze 

HAS  riTl.E  I  FAILED' 

Can  anyone  dispute  the  logic  of  ESEAs 
Title  I  that  disadvantaged  students  have  a 
severe  impact  on  schools'"  The  sad  ques- 
tion as  we  witness  the  desperate  floundering 
of  city  school  systems  where  the  InHux  of  dls- 
ad'. antaged  students  has  been  heaviest.  Is 
why  government  did  not  anticipate  this  Im- 
pact 20  years  earlier  and  help  the  schools 
prepare  for  It 

Has  Title  I  failed''  Commissioner  Allen 
potnu  out  that  many  school  systems  have 
diverted  Title  I  funds  to  other  purposes  This 
is  ifrievous  folly  on  their  part  and  points  to  a 
lack  of  controls  In  the  federal  system  It 
won't  be  corrected  by  President  Nixon's 
promise  of  revenue  sharing  with  the  states 

President  Nixon's  aides  have  cited  the 
Coleman  Report  to  prove  that  the  size  of 
classes  don't  have  a  measurable  effect  on 
learning  achievement  They  come  precarious- 
ly cloae  to  arguing  that  dollars  don't  make 
a    difference    in    education 

To  anyone  who  has  watched  a  child  In 
school,  the  Coleman  ttndlngs  are  not  that 
surprising  While  learning  cannot  be  meas- 
ured by  student-teacher  ratio,  learning  does 
depend  on  student- teacher  relations  Even  in 
the  age  of  technology,  the  best  kind  of  edu- 
cation may  sUll  be  "Mark  Hopkins  on  one 
end  of  a  log  and  a  student  on  the  other  "  You 
cant  buy  inspired  teachers  like  Mark  Hop- 
klru  with  dollars  alone  But  It  takes  dollars 
to  expand  the  Teacher  Corps  and  other  pro- 
grama  which  offer  Incentives  to  attract  our 
beat  teachers  to  the  hardship  posts  In  edu- 
cation 

Prof  Coleman  and  others  have  rightly 
pointed  to  the  need  for  basic  reforms  In  the 
public  school  systems  But  I  doubt  very  much 
that  they  meant  their  words  to  be  seized  by 
the  politicians  to  Justify  stalemate  on  fed- 
eral aid  to  education  Coleman,  for  example, 
calls  for  increased  action  to  break  down  de 
facto  segregation  as  the  best  way  to  achieve 
equal  educational  opportunity  To  have  the 
remotest  chance  of  success,  this  will  coat  a 
great  many  more  dollars 

President  Nixon's  aides  mention  numerous 
failures  and  few  succeeses  In  programs  of 
compensatory  education  They  claim  that 
theae  programs  have  not  paid  off  in  Improved 
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reading  norms  Even  If  this  were  a  fair  sum- 
mary, what  does  it  prove?  What  would  have 
happened  to  reading  norms  In  New  York  or 
Washington  If  there  had  been  no  attempt  to 
cope  with  the  disadvantaged  students  crowd- 
ing Into  the  schools?  Perhaps  it  was  an 
achievement  merely  to  prevent  total  collapse 
of  the  public  school  system 

But  the  fact  Is  that  there  have  been  not- 
able breakthroughs  The  Nixon  aides  fall  to 
mention  the  latest  Hawkbndge  study  which 
cues  some  of  the  success  stories  of  Title  I. 
The  Kingsbury  Center  here  In  Washington 
has  pioneered  in  overcoming  severe  learning 
disabilities,  including  tho&e  of  children  from 
the  black  ghetto  Operating  costs  run  about 
$J.5O0  per  student  A  fearful  cost  Almost  as 
much  as  it  costs  to  keep  a  youngster  in  a 
relormatory  or  a  mental  instllutlou. 

We  need  to  know  more  That  is  why  Presi- 
dent Johnson  s  first  education  message  in 
1965  put  such  heavy  stress  on  research  Con- 
gress multiplied  many  times  the  budget  for 
research  lu  the  Office  of  Education  Regional 
education  laboratories  have  been  established 
in  leading  universities  But  President  Nixon 
is  right  in  saying  we  need  more  and  better 
research  I  support  his  pro[>osal  to  create  a 
National  Institute  of  Education 

But  research  alone  can  never  provide  the 
answer  It  is  faulty  to  use  the  analogy  of  the 
National  Institutes  of  Health  We  cannot  ex- 
pect to  discover  miracle  drugs  to  cure  learn- 
ing disability  as  we  hope  lo  cure  cancer.  We 
can't  inoculate  a  kid  against  ignorance  Our 
chief  frustration  today  Is  In  transforming 
what  we  already  know  into  effective  action. 
It  Is  going  to  take  trial  and  error,  success 
and  failure  To  open  the  mind  of  a  child, 
especially  one  scarred  by  his  life  outside  the 
classroom.  Is  an  Independent  miracle  each 
time  it  happens 

Can  we  prove  compensatory  education  will 
pay  off'  Of  course  not'  Can  President  Nixon 
prove  that  putting  a  $1,600  floor  under  In- 
come will  enable  a  family  to  break  out  of 
the  rut  of  poverty?  Of  course  he  cant'  Con- 
ceivably. It  could  lead  to  an  inflation  of  the 
ghetto  economy  that  would  quickly  soak  up 
all  the  benefits  It  may  take  a  floor  of  (6.000 
or  (B.OOO  to  have  a  measurable  Impact  In  a 
city  like  New  York.  Just  as  it  may  cost  much 
more  than  was  anticipated  to  make  New 
York  s  education  programs  succeed.  But  this 
IS  no  reas^jn  to  delay  the  new  commitment 
to  welfare  The  alternative  of  standing  still 
IS  unbearable 

Education,  like  welfare,  is  a  dynamic  enter- 
prise in  America  It  cant  be  made  to  He 
dormant  while  waiting  for  reform  several 
years  in  the  future  To  cripple  the  momentum 
of  our  nation's  commitment  to  equal  educa- 
tional opfKjrtunlty  Is  a  greater  gamble  than 
Uj  delay  spending  billions  of  dollars  on  the 
ABM  For  the  dangers  of  the  education  gap 
are   more  clearly   demonstrable 

In  the  struggle  over  priorities  In  the  federal 
budget,  education  has  great  disadvantage  in 
competing  against  defense  programs.  Educa- 
tion has  to  flght  harder  for  its  claim  on  the 
federal  dollar  If  the  President  tires  to  whittle 
away  the  education  budget,  if  he  falls  to  set 
clear  and  purposeful  priontlea.  this  flght  for 
dollars  could  turn  into  a  bitter  struggle 
among  vested  interest  groups.  For  example, 
the  programs  for  federally  Impacted  areas, 
through  grossly  Inequitable,  will  claim  a 
lion's  share  no  matter  what  the  President 
says  Strong  Interest  groups  will  rally  self- 
ishly around  tax  credits  for  tuitions,  ooetlng 
billions  In  federal  revenue  and  mainly  bene- 
fitting the  higher  income  famlUea 

While  this  savage  struggle  goes  on,  the 
programs  to  bring  equal  opportunity  could 
die  of  neglect,  and  a  great  national  conunlt- 
ment  be  forgotten  The  Nixon  messa^  and 
the  Nixon  budget  seek  to  freeze  these  pro- 
grama  until  there  is  positive  proof  of  "more 
education  for  the  dollar  If  this  policy  suc- 
ceeds, the  nations  education   is  In   danger. 
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HON.  LAURENCE  J.  BURTON 

or    ITTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  16,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
the  Ogden.  Utah.  Standard-Examiner, 
in  its  lead  editorial  on  Monday  evening, 
March  9.  1970,  commented: 

When  laws  are  suggested  to  tell  a  husband 
and  wife  how  many  children  they  can  ba've, 
we  run  the  risk  of  tampering  with  a  basic 
human  right. 

I  insert  this  timely  editorial  in  its  en- 
tirety for  the  consideration  of  my  col- 
leagues in  the  Congress: 

ARBrrRARY  Limits  on  Popttlation 

Dr  Roger  O  Egeberg,  the  nation's  "top 
doctor"  as  assistant  secretary  of  Health, 
Education  and  Welfare,  last  week  said  he  fa- 
vors abortion  on  demand  as  one  method  of 
stabilizing  America's  population. 

Sen  Robert  W.  Packwood,  of  Orgeon,  has 
Introduced  a  bill  limiting  personal  tax  ex- 
emptions to  three  children  In  any  family. 

And  HEW  Secretary  Robert  H.  Finch  has 
said  that  limiting  families  to  two  children 
Is  one  way  Americans  can  Improve  their 
environment 

All  in  all.  despite  the  recent  birth  of  the 
quintuplets  in  New  York  and  the  news  about 
the  British  housewife  who  hopes  to  be  the 
first  m  the  world  to  have  a  test-tube  baby. 
Infants  currently  siren't  considered  "In"  ■with 
those  who  worry  about  this  old  world  be- 
coming overpopulated. 

They  see  seven  billion  people  In  the  world 
In  30  years,  twice  as  many  as  now.  That  would 
Indicate  300  million  In  the  United  States. 
650  million  In  Latin  America,  4.25  billion 
on  the  Asian  continent. 

And  so  you  get  suggestions  like  the  above, 
and  some  more  extreme — such  as.  for  exam- 
ple, that  there  may  have  to  be  a  law  limit- 
ing families  to  two  children,  or  whatever 
number  would  keep  the  world's  population 
in  balance. 

There  Is  a  danger  In  all  this.  By  concen- 
trating too  much  on  limiting  births,  we 
might  be  devoting  lees  effort  to  Improving 
our  environment  and  adapting  It  to  the  num- 
ber of  people  we  have. 

Although  they  are  not  perfect  examples, 
consider  how  Belgium,  the  Netherlands  and 
Japan  have  accommodated  population  densi- 
ties far  greater  than  America's, 

Belgium  has  11,781  square  miles  and  9.63 
million  people,  or  817  per  square  mile.  The 
Netherlands  spaces  810  persons  per  square 
mile  between  dikes  and  tuUpe.  Japan,  another 
nation  which  has  made  land  usage  a  fine  art, 
supports  708  persona  per  square  miles. 

The  United  States,  on  the  other  band,  has 
only  66  people  per  square  mile,  hardly  elbow 
to  elbow. 

Htmger  Is  relatively  unknown  In  Belgium, 
the  Netherlands  and  Jafian.  In  America,  bow- 
ever,  undernourished  and  hungry  citizens  can 
be  found  In  numbers,  despite  the  fact  that 
In  fiscal  1967-^.  the  U.S.  D^artment  of 
Agriculture  paid  $4.5  billion  to  farmers 
(mostly  large  corporate  farms)  to  help  sta- 
bilize their  Incomes,  mainly  by  cutting  back 
on  food  and  fibers.  This  amount  was  three 
times  what  It  is  estimated  It  would  have 
cost  the  government  to  feed  America's  htm- 
gry  that  year. 

Congress  In  that  same  year  appropriated 
only  about  one-nlntb  of  needed  moneys  for 
the  federal  food  stamp  program.  The  Ic^c  of 
huge  Bubsldlee  not  to  grow  food  at  the  same 
time  that  people  are  starving  escapes  many 
observers. 
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One  can  also  look  at  India  to  witness  bow 
predictions  of  mass  starvation  because  of  too 
many  people  have  never  quite  turned  out  so 
gloomily.  Although  drought  brought  hunger 
to  some  areas  in  1S67,  a  large  wheat  crop 
was  produced  In  1968.  and  improved  grains. 
fertlllBatlon  and  irrigation  are  steadily  re- 
ducing India's  previous  food  storage.  'Volun- 
tary Bterilization  by  about  3.5  million  persons 
has  also  helped  ease  fears. 

Certainly,  the  overpopulation  threat  can- 
not be  ignored.  Klan  has  no  right  to  destroy 
his  Individuality  and  his  environment  by 
thoughtless  propagation.  But  when  popula- 
tion forecasters  move  toward  putting  arbi- 
trary limits  on  the  nvimber  of  people  a  na- 
tion or  a  world  can  hold,  or  when  laws  are 
suggested  to  tell  a  husband  and  wife  how 
many  children  they  can  have,  we  run  the 
risk  of  tampering  with  a  basic  human  right 
while  neglecting  social  and  economic  means 
at  our  disposal. 
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A  CALIFORNIA  COASTLINE  NA- 
TIONAL PARK 


THE  FORGOTTEN  SINGLE  PERSON 


HON.  MARTHA  W.  GRIFFITHS 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 

Mrs.  GRIFFITHS.  Mr.  Speaker,  in 
connection  with  the  current  Ways  and 
Means  discussion  of  social  security 
amendments,  I  recently  received  a  let- 
ter from  a  constituent  in  Detroit  urging 
that  the  special  needs  of  single  persons 
under  the  law  be  given  equal  considera- 
tion. The  letter  expresses  well  some  of  the 
problems  confronting  single  persons, 
which  too  often  are  overlooked.  I  insert 
into  the  Record  the  letter  for  everyone 

to  read: 

Detroit,  Mich. 
February  23,  1970. 

Dear  Mrs.  GKimTHs:  Why  is  It  that  the 
•widow  needs  an  increase  in  social  security? 
If  they  have  had  any  decent  sort  of  hus- 
band, there  Is  at  least  an  insurance  to  help 
them  out.  Perhaps  a  bank  accotmt.  too,  I'm 
not  sasring  that  all  are  so  blessed,  but  when 
is  the  unmarried  woman  going  to  be  con- 
sidered? She  never  had  the  assistance  of  a 
husband.  There  Is  no  insurance  for  her  and 
her  only  bank  account  is  what  she  was  able 
to  save — a  few  dollars  a  month.  I  am  speak- 
ing from  my  own  experience.  Husband  or 
no.  I  still  have  to  pay  all  the  taxes  on  prop- 
erty the  married  couple  has  to  pay.  The 
utility  bills  are  the  same,  and  so  is  the 
repair  work  on  a  house,  to  maintain  a 
decent  appearance  in  a  respectable  neigh- 
borhood. 

So  why  all  tbls  concern  over  the  widows? 
Even  though  I  have  no  children  to  assist 
me  when  I  get  older  (I'm  already  almost 
fifty-eight),  1  assisted  my  own  parents  fi- 
nancially. I  was  happy  to  do  it  .  .  .  but  where 
does  my  help  come  from?  It  Isn't  that  I 
want  to  deny  the  widows  anything,  but  if  only 
someone  would  remember  the  forgotten 
woman:  the  unmarried,  the  single,  the  "old 
maid",  or  whatever  you  want  to  call  vis.  At 
sixty-five.  I'm  not  going  to  feel  much  like 
battling  the  weather,  transportation  (the 
bus,  in  my  case  I  have  no  car) ,  and  cus- 
tomers (I'm  a  salesperson),  but  that  is  just 
what  I'm  going  to  have  to  do  to  supplement 
my  Social  Security,  when  the  next  seven 
years  are  over.  Maybe  by  then  someone  'will 
remember  that  maiden  aunt  on  his  mother's 
side  and  will  Include  all  the  other  aimts  In 
his  or  her  proposal  for  a  higher  S.S.  for 
them. 

Sincerely  yours. 

Miss  Anna  Kui.i.. 


HON.  JOHN  V.  TUNNEY 

or    CALIFCMUfIA 

IN  THE  HOUSE  OltfeEPRESENTATTVES 


Monday,  March  16,  1970 

Mr.  TUNNEY.  Mr.  Speaker,  the  ocean 
front  is  the  single  most  valuable  natural 
resource  in  California.  The  bulk  of  the 
State's  population  is  concentrated  within 
a  few  miles  of  the  sea,  and  its  impact  up- 
on the  people's  way  of  life  is  greater  than 
that  of  any  other  geographical  entity. 
But  the  California  coastline  is  shrinking 
rapidly  as  demand  for  its  values  increases 
and  as  public  access  to  attractive  front- 
age decreases.  Undeveloped  shoreline, 
including  bays,  estuaries,  and  salt  wa- 
ter marshes,  can  no  longer  be  regarded 
as  ordinary  real  estate  subject  to  resi- 
dential or  commercial-industriad  devel- 
opment. Only  prompt  and  bold  action 
can  protect  the  quality  of  one  of  the 
world's  most  spectacular  shorelines  from 
further  deterioration. 

Recognizing  these  facts,  I  am  today  in- 
troducing legislation  to  establish  a  Cali- 
fornia Coastline  National  Park  to  pro- 
tect the  public  interest  in  the  scenic,  bio- 
logical, recreational,  and  economic  val- 
ues of  the  State's  ocean  frontage. 

The  shell  of  this  park  would  begin  with 
the  following  coastal  regions: 

CAMP    PENDLETON 

The  longest  section  of  undeveloped 
shoreline  south  of  Los  Angeles — 17  Vi 
miles — this  area  will  become  increasing- 
ly important  in  the  future  of  a  growing 
southern  California.  There  is  a  wide, 
sandy  beach,  low  coastal  bluff,  and  level 
upland  suitable  for  camping,  picnicking, 
and  parking.  Along  the  shoreline  are  six 
tidal  marshes  which  provide  good  habitat 
for  numerous  waterfowl  and  shorebirds. 
The  coast  highway — U.S.  101 — parallels 
the  shoreline  at  an  average  distance  of 
one-half  mile  inland.  The  coastal  por- 
tions of  the  Marine  reservation  could  be 
donated  to  the  California  Coastal  Na- 
tional Park. 

CHANNEL    ISLAKDS 

Collectively,  the  241  miles  of  shoreline 
on  the  Channel  Islands  represents  the 
most  importEmt  imdeveloped  segment  of 
the  Pacific  coast,  with  unique  scenic, 
scientific,  and  wildlife  values,  the  islands 
figure  to  play  a  key  role  in  the  recrea- 
tional future  of  California.  Santa  Bar- 
bara and  Anacapa  Islands  are  presently 
imder  the  administration  of  the  Channel 
Islands  National  Monument.  Santa  Cruz 
and  Santa  Rosa  Islands  are  privately- 
owned  ranches.  San  Miguel  Island  is  now 
imder  the  administrative  control  of  the 
U.S.  Navy.  I  have  introduced  a  bill  to 
establish  a  Channel  Islands  National 
Park,  and  welcome  the  idea  of  Incorpo- 
rating this  region  into  the  larger  Cali- 
fornia Coastline  National  Park.  A  main- 
land unit  of  the  park  in  the  vicinity  of 
Point  Conception  could  serve  as  a  gate- 
way to  the  Channel  Islands.  From  Van- 
denberg  southeast  to  UJS.  101  is  a  prime 
coastal  area,  unique  In  being  relatively 
Isolated  frcnn  major  arteries  of  trans- 
portation.   Although    ownership    Is    In 
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large  private  blocks,  there  is  precedent 
for  recreauonal  easements 

VANDENBERC    Al«    FOROE    BASE 

There  are  over  20  miles  of  ocean  front- 
age of  vaned  character  with  combina- 
tions of  wind,  sandy  beaches,  reefs,  off- 
shore rocks,  dunes,  and  bluffs.  The  up- 
land IS  mainly  chaparral  or  grassland 
and  contains  unique  floral  values  Some 
25  species  of  plants  occur  only  In  this 
transiUon  region  between  the  colder 
northern  ocean  and  warmer  southern 
sea.  SUte  Highway  1  parallels  the  shore- 
line about  10  miles  inland.  The  coasUl 
portions  of  this  base  could  be  donated  to 
the  California  Coastline  National  Park. 

BIG     SIR    COAST— WHICH     INCUDES     LOS     PAORta 
NATIONAL    FOREST 

This  magnificent  coastal  reach  from 
San  Simeon  to  Carmel  is  variously  con- 
trolled by  State,  Federal,  and  prl%-ate  In- 
terests There  are  presently  several  out- 
standing State  parks,  and  Los  Padres 
National  Forest  has  developed  its  por- 
tion of  the  coast  for  recreation  There 
should  be  more  comprehensive  protec- 
tion for  one  of  the  Wests  great  scenic 
attractioivs.  and  the  California  Coastline 
National  Park  could  become  the  unifying 
and  coordinating  agency  State  Highway 
1  parallels  the  coast  closely  in  this  region. 
but  numerous  canyons  provide  access  to 
both  ocean  and  upland  Approximately 
30  miles  of  shoreline  are  involved. 

POINT    RETES 

About  45  miles  of  coast  are  involved 
in  the  complex  and  beautiful  mingling  of 
land  and  water  that  is  Point  Reyes  Pen- 
insula Currently  a  national  seashore, 
the  area  could  benefit  from  inclusion  in 
the  Cahfornia  Coastline  National  Park 
since  the  latter  could  have  a  more  lenient 
conception  of  private  inholding  and 
would  permit  a  possible  solution  to  the 
difUcult  land  acquisition  problems  now 
faced  by  the  national  seashore  project 
There  are  nine  fresh  water  lakes.  Abbotts 
Lagoon,  several  fresh  and  salt  water 
marshes,  and  a  variety  of  birds,  mam- 
mals, and  plant  cover 

Also,  the  updatmg  of  the  National  Park 
Service  s  'Pacific  Coast  Recreation  Area 
Survey  •  compiled  in  1959  would  reveal 
additional  needs  and  opporturuties  for 
shoreline  protection. 

The  proposed  California  Coastline  Na- 
tional Park  would  not  end  at  the  waters 
edge.  Seaward  areas,  including  sub- 
merged land,  reefs,  and  islands,  would 
also  be  protected  for  present  and  future 
generations.  The  ecologically  rich  kelp 
forests,  for  example,  which  grow  from 
100  to  1.000  feet  off  shore,  would  become 
a  key  part  of  this  party  concept.  Kelp 
was  once  prevalent  aJong  the  entire  Cali- 
fornia coast,  but  sewage,  pesticides.  In- 
dustrial wastes,  and  thermal  pollution 
have  greatto'  reduced  this  forest  to  a  mere 
18  square  miles  For  scientific  economic 
and  ecological  reasons,  as  well  as  scenic 
and  recreational  considerations,  this  re- 
markable plant  must  be  allowed  to  make 
a  comeback. 

I  would  like  to  emphasize  that  this  bill 
should  be  considered  only  a  first  step — 
establishing  a  ■shell"  or  container  with 
but  a  few  core  units.  Eventually  it  is  my 
hope  that  the  public  stake  In  the  entire 
tallfomla  coastline  will  be  recognized 
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and  protected  under  this  proposed  na- 
tional park  umbrella  Other  sediments  of 
(.Kean  fronUge  should  be  added  after  re- 
view and  interagency  agreement.  In  this 
sense  the  new  park  would  function  In 
the  manner  of  the  national  wilderness 
preservation  system 

It  Is  my  hope  that  when  the  committee 
considers  this  bill   it  will  also  consider 
a  new  concept  in  land  management;  a 
proposed  narrow,  cham-like  park  such 
as  this  could  Uke  a  linear  rather  than 
an  area  approach  in  land  acquisition  and 
control    This  concept   aims   at   protect- 
ing a  kind  of  environment  rather  than  a 
block  of  land  PrecedenUs  for  such  a  park 
exist  in  the  national  trails  system  and 
the  the  national  wild  and  scenic  nvers 
system  as  well  as  in  highway  beautifica- 
tion  projects  Thus  the  California  Coast- 
line National  Park  also  implies  the  aban- 
donment of  the  National  Park  Services' 
traditional    fee    simple— direct    owner- 
,,hip— ^policy  in  favor  of  a  variety  of  land 
management  techniques    I  believe  that 
exi.stmg    Federal.    State,    and      county 
shoreline  reser\es  could  retain  their  au- 
tonomy with  the  new  park  adminLstra- 
tion  acting  as  a  coordinating  agency  Un- 
reserved reaches  of  coastline,  or  donated 
portions,  could  t>e  administered  directly 
Since  much  of  the  California  coastline 
IS   in   private  hands,   private  ownership 
might  be  compatible  with  the  park  Idea 
provided  the  owners  complied  with  park 
standards  of  management  and  access    A 
model  of  such  a  policy  exists  in  Great 
Britain    where    national    parks    operate 
successfully    with   farms   and   towns   in 
their  midst 
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THE  WORLD  OF  LOUIS  FIELD 

HON.  ED  EDMONDSON 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENT.\T1VE3 

Monday.  March  16.  1970 

Mr  EDMONDSON  Mr  Speaker.  last 
week  Oklahoma  last  a  great  citizen  and 
I  lost  a  close  friend  with  the  death  of 
Louis  Field,  the  publLsher  of  the  Hominy 
News  in  Hominy.  Okla 

Louis  was  an  outstanding  person  and 
an  inspiration  to  all  who  had  the  priv- 
ilege to  know  him  When  he  died  at  age 
44,  he  had  been  a  quadraplegic  for  24 
years,  the  result  of  a  tragic  automobile 
accident  when  he  was  21  years  old 

Paralyzed  from  the  neck  down,  he  pur- 
chased the  newspaper  in  his  hometown 
of  Hominy,  and  operated  It  from  his  bed 
through  a  closed -circuit  television  sys- 
tem He  won  a  seat  on  the  Hominy  City 
Council,  and  became  a  civic  leader  in 
every  sense  of  the  term  He  dedicated 
himself  to  his  town  and  Its  people 

In  the  course  of  his  publishing  career 
he  earned  many  awards,  including  the 
Oklahoma  State  Fair  sweepstakes  award 
for  newspapers  in  his  categor>'  He  was 
named  an  editor  of  the  week  by  the  pub- 
lication. Publishers  Auxiliary  He  won 
local.  State,  and  national  awards  from 
the  Juruor  Chamber  of  Commerce  And 
somehow  he  found  time  to  earn  a  law  de- 
gree by  correspondence. 

An  editorial  in  his  newspaper,  written 


by  a  close  friend  while  Louis  was  111  but 
published  after  his  death,  tells  the  story 
of  this  valiant  man  better  than  I  can. 

Mr.  Speaker,  I  insert  the  moving  edi- 
torial, 'The  World  of  Louis  Field,"  In 
the  Record. 

The  World  or  Louis  Field 
lyiuls  Field,  scrappy  editor  and  publisher 
of  The  Hominy  News,  a  man  who  Is  paralyzed 
from  his  neclc  down.  Is  now  undergoing  the 
grea'.esi  battle  for  his  life  He  Is  doing  it  on 
rav^bone  courage  and  his  tremendous  feeling 
and  desire  fur  living  Balancing  on  a  thin 
thread  of  life  is  nothing  new  for  him  For 
nearly  '24  years  he  has  been  vmder  constant 
harassment  from  illness  that  chipped  a  little 
here  and  a  little  there  at  the  vital  organs  of 
hU  body  Each  time  he  would  return  to  work 
with  greater  zest  and  deeper  feeling  and  un- 
derstanding for  those  that  came  in  contact 
with  him 

With  the  whole  community  hopefully  wait- 
ing for  a  break  or  a  change  in  his  condition, 
the  uorld  of  Louis  Field  Is  casting  a  strong 
impact  on  anyone  that  ever  knew  him.  His 
wide  influence  and  following  of  people  has 
had  a  notable  effect  as  far  away  as  Washing- 
ton. D  C  Family  members  and  friends  everj'- 
where  have  come  just  a  little  closer  In  this 
hour  of  crisis  Louis  really  belongs  to  every- 
L>ne 

Pate  dealt  Louis  a  cruel  blow  on  August 
8.  1946  m  a  California  auto  accident  His 
strong  youthful  body  at  age  21  was  dam- 
aged beyond  repair  and  his  spinal  cord  was 
completely  severed  He  spent  many  months  at 
'.he  brink  of  death  while  the  stunning  paral- 
ysis eng'Ufed  his  system 

Now  the  die  was  cast  He  had  to  make  a 
decision  He  wondered  If  he  could  resign 
hlm.self  to  a  life  of  Immobllty  Maybe  he  was 
spared  for  some  unknown  good  reason.  If  so. 
he  must  set  out  to  discover  the  answers  Well, 
they  came  slow  No  one  would  have  con- 
demned him  had  he  quit  For  Louis,  there 
was  no  such  word  m  his  vocabulary  He  vl- 
sioned  only  a  bright  new  future  and  he  saw 
the  .sun  even  when  the  clouds  hid  the  rays 
from  view  So  he  set  his  sights  on  impossible 
goals  at  least  for  a  man  in  his  condition 
Then  painstakingly,  he  moulded  each  one 
together  until  they  materialized  and  his 
dreams  were  coming  true  His  cheerful  atti- 
tude was  a-s  contagious  as  a  fresh  spring 
breeze  and  the  lift  It  gave  was  far  more  en- 
lightening 

Louis  was  a  dedicated  public  servant  and 
still  serves  on  the  present  City  Council. 
He  has  always  been  the  champion  of  the 
underdog  He  took  to  heart  the  problems  of 
the  needy  and  those  In  trouble.  A  visit  with 
him  changed  the  course  of  life  in  many 
people  It  was  like  the  after  effects  of  medi- 
cine and  far  easier  to  take  Many  a  strong 
man  would  come  away  with  moistened  eyes 
and  stralghter  shoulders  after  seeing  Louis 
as  he  really  was  and  what  he  stood  for 

He  was  so  sincere  about  wanting  to  do 
things  for  people  that  he  often  overlooked  his 
own  health  trying  to  come  up  with  Just  the 
right  solution  He  would  lie  awake  far  Into 
the  night  when  the  stillness  helped  trans- 
form complex  problems  Into  workable  an- 
swers 

His  honest  desire  to  make  Hominy  a  better 
place  to  live  prompted  hUn  to  buy  the  Hom- 
iny News  in  1060  and  he  used  the  paper  as 
a  sentinel  to  promote  and  publicize  the  com- 
munity While  serving  on  the  Council  he  had 
a  hand  In  shaping  many  key  projects  for  the 
t>eneflt  of  all  He  learned  a  long  time  ago 
that  you  must  arm  yourself  with  all  the  facts 
and  figures  on  Important  issues,  both  pro 
and  con  If  you  were  to  succeed  In  making 
them  come  through 

Louis  Field  had  a  partner  that  spurred  him 
on  In  his  battle  for  survival  and  that  would 
be  his  83  year  old  mother  As  flery  as  her  red 
hair  and  as  peppery  aa  a  General  she  took 
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EEl^HHSrlH  ~^'S~~--  '-^r-^i^—™^. 

cr "  •  '"■'*"  ■"-  •"""  •»' "™  ■"              _«—  "■  M.™    ZT ""  "'"*'■ ""™'~  «n.r».„,^ 
«^rr„fL'?r.r-^'.rs'rr/.3  m„..o„»,o„.„     w.„3o..s,„.   .„ --. 

Bui  mowing  LouU.  uid  lor  .11  Ui.  thin-      ^u.YHL!":'  ™,7  """"  '°'"  "S'O'^Mlon          Should  the  VS.  .hollUi  thj  dnUt? 
go  wherever  he  Is  needed  meet  and  you  cui         We    h«.  =7  ,i,     /^         ..  ^" aa 

==S™=Sfe  =--^-V~E"S?r  =rSiv=F=  = 

would  be  his  easiest  battle                                              iir.   _  ..  tv,o  ^J^     I'^'^ier  tne  new  lottery  system  over 

"'^^                                              We   wish  you  continued   success   In  your      ^^^  system  used  In  the  past? 

^^__^_                              quest  for  aid  for  the  Blafrans'.  Percent 

Enclosed  you  wlU  find  our  check,  to  your      "^^s -  «, 

^  '^'^S^^^.S^  ^'^      "ri^aSiSo^^ur^"^  "  '"^^°      -'^^■:::::::::::::::::::::::;ii;  II 

RiCHABD  D,  Meyers,  «-— „ 

..««     .  -B'a/ran  Commtf fee,  C.C./..  05born.  r      .,  cwn,  rights 

HON.  LOWai  P.  WEICKER,  JR.  3„„  o,^„„,o„  mg"»S"Sln-gS""'~'^  »"» '"  •»- 

or  coNNicnctrr                                       Correctional  Conservation  Camp,  Percent 

IN  THE  HOUSE  OP  REPRESENTATIVES  Portland,  Conn.,  February  13  1970  ^^ ...  ,« 

Moruuiy,  March  16, 1970  f^^Too'f^^;^^^:  '    '    vl^ecCa^'i :::::::::::::  «. 

Mr.  WEICKER   Mr   Speaker   I  wonlrt  New  York,  n.y.  rv,  ,.„    #  ..                                              ® 

like  to  share  with  you  a  compkiio^te  .>,^.*f»^-  ^^f'^^-  Enclosed  please  find  tej^t'lon?  '  """^"^^  ''"'^^^^  ^  ^'^^-«=«  ^- 

deed  which  came  to  my  attention  sev  ^^  totaling  forty  dollars  and  twenty  five  K™"°°' 

eral  days  ago    '"^  "^  "^  ^'^^OWon  sev-  cents  conmbutcd  to  the  Blafran  ChUdrens  ^es  ^'^''"'' 

upon  learning  Of  the  many  people  in  ^'C^^ITcSrfnSte  involve  ^    ^^~::::::::::: JJ 

Blafra.  in  particular,  the  smaU  chUdren,  ment  and  la  eepedaUy  meaningful  when  one  ^°'*«=l'»eO  — - "                       i^ 

who  were  dying  every  day  due  to  disease,  considera  their  daUy  wages  are  only  twenty                                    drugs 

malnutrition  and  lack  of  sufficient  food  ^^^  cents.                                                    •'         j^  „^„  ,         ,      ,. 

the    inmates    at    PorUand    Coi^ectSt  ^/P»*«  °^  ^'^  ^^^^  wages,  however.                '°"  '"°^  '^^^^^'^  marijuana? 

Conservation  Camp  and  Osborn  Connec-  ?^   ,?^  gained  much  satisfaction  in  kdow-  ygs                                                         Percent 

fvL?n7''"°'^^'°'"/""°"  °^«»^^^  ^dc^th^maf^^^cmm"""'  '"^  ^^'^ '''''  ^-i::::: H 

a  vigorous  campaign  for  donations  to  Sincerely  Undecided   f^ 

this  worthy  cause.  Between  the  two  in-  c  t  »                         »     *,. 

stltutions.  nearly  $400  was  S5eS  to  ^^  '■  ^Director         ^e^"      "  P-^^ents  for  drug  use  too  se- 

provide  adequate  food  and  clothing  for  — ^^— ^— 

Blaf  ran  children.  yes                                                  Percent 

When  you  realize  that  most  of  these     HIGH  SCHCX>L  STUDENTS  REFLECT    No  ."  *^ 

inmates  earn  25  cents  a  day,  I  think  that  NATIONWIDE  TREND                   Undecided                                                    *'' 

sum   represents   a   significant   achieve-  October  NEWR,'r^' 

mSuSliTf SSSIfdtJjf nJ'n'iS  "°"-  "WHENCE  J.  HOGAN         J„-Jj  -- ^-  .  ecSSTon^  .1^. 

their  «mes»  inter^?  to  cSSutS  to        „_          -»—"-"  ""^"n'^SL'i'JSS'""'"'""^"™-' 
those  less  fortunate  than  themselves              IN  the  hodsb  op  representatives 

I  am  Inserting  in  the  Record  the  let-                  Monday.  March  16   1970                 Yes fercent 

ters  accompanying  their  checks  to  the         Mr  Trrtnai^  »,    o       ,    '  No —    Z? 

Americans  for  Blafran  Relief  so  that  .^^-^S^^N.  Mr.  Speaker.  I  would  like        „  ^  » 

you  may  have  the  opportunity  to  read  „  ^  ^  attention  of  my  coUeagues  to  ^.Jl  P^J^"  '»'«;  conversion  of  the  Poet  Of- 

K  uieir  aonauon.               School  in  Oxon  Hill.  Md..  in  my  congr^-  Percent 

Entoxd,  CONN.,  slonal  district.  congres      ^^ ^^ 

CHiLBRENs  A«-LnT  TOR  BiAr'^"'"  '^^  '"^^  ",!«  mtercstlng  to  me  how  closely  the     ^° - « 

c  o  Mrs.  Jordan.  results  Of  this  high  school  poll  correlate  ^-  °°  y°"  ^^'^°'  »  voluntary  army  over  ores- 

NeicYoTk.NY  With  the  Fcsults  of  two  Questionnaires  *°* 'J'^'t' 

Dear  Mrs   Jordan  :  This  is  to  inform  you  which  I  sent  tO  all  constituents,  includ-  v                                                                   Percent 

that   the  inmates  at   the  Connecticut  Cor-  ing  the  parents  Of  these  students                      ZT    " «1 

nTcVrr?,*/  i"*"^""""'  o^*^^"'  Enfield.  Con-  Mr.  Speaker,  I  would  like,  for  purposes          '» 

you'r'Sa  on'^hau  ^The  chuS^n  o7bw  *^  °'  Comparison,  to  insert  at  h^  SThI  *  ^  ^o"  '«*!  we  ai,,  putting  too  much  of 

'  nuf!nlZ^Tt:V^LSlVTJepr:^^^  results  of  both  these  polls:            "^  our  reeource.  into  military  .pending? 

a  vigorous  campaign  for  donations  to  your  Potomac  Senior  High  School  Percent 

cause  from  the  inmate  population  Consider-  Opinion  Poll                                Yes -_ 

ing  the  fact  that  there  are  lesa  than  three-  Vietnam                                     No  —            " f? 

hundred  of  us,  and  that  the  majority  of  us  Do  you  favor  immediate  withdrawal  of  aU  ^^Ji' 

earn  but  twenty-flve  cents  a  day.  I  am  proud  U.S.  forces  from  Vietnam?    ^''^'"^^^^  °'  *"  November  newsletter 

to  write  that  a  check  for  WSfl.SO  Is  awaiting  Percmt  Percent 

dlapoeltlon.  according  to  your  wishes.  Yes  ^'  ^  ^^PPort  President  NUon's  Viet  Nam 

Please  use  the  following  name  and  addrees      No    "' i®  Pltma  ^ 

in  making  contact  with  me:                                   Undecided" ^'  ^   '"'^   Immedlftte   unllatena    wlth- 

CXVI 477— Part  6                                                         ' ^°  '*™'^'  °'  *^'  *">*^ -     34 
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EXTEM.SrnMQ  nu  vrXiTArti^c 


7582 


3    I  uvur  an  all-oui  effort  to  win  the  war     ^^ 
in  Viet    Nam - 


Total 


100 


ONERS  OF  WAR  IN  NORTH  viti 
NAM 


HON.  CHARLES  H.  GRIFFIN 

or  Missisan-pi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

"  U'  M.tch.U-30th.  UJtWrhos.  Lester. 
tsLlure  is  one  more  "P'Jf '""'"."S- 
?e'S'nr°hrane"„;is,"No;'.hV,et„am 

E-.^r^.iss;r.'t;^".°".- 

*f„°'mv  ne'?";he"'iLmene.n  people  .re 

£r/E'rrorrH«3 

southeast    Asia    because    of    the      act 
thai     North     Vietnam     Is     mistreating 

•^  On'fe^e  to  extend  my  remarks.  I  In- 
clude Se  aforementioned  resolution 
Hovs.   CoNcr«.NT    Br3..u.TtoN   Na   30 

8ur«  their  release 

Whereas,  -re^ha^a  MIO  A^;^  P"- 
and  servicemen  are  ^^J^^^JZx  North 

Uon  or  P'**""^**^*^!^   being   Mississippi 
Vietnam,   twelve   of   these    oeiug    a*^— 

reiusea  w  ";»,.,  .  ii.t  of  her  prisoners  d« 
requirements  that  a  mt  oz  n^    V^  ^ 

rumlshe^totheOnlt^S^u^8^  ^^^^^^ 

'al^d^tSa^^^n^rhe'^el^tr^t^^^^^^^^ 
wThereas    the    uncertainty    as   to    wne.. 

gulsh  among  their  '*°^7\,,„^,odi    and 
^shared  ''Vh'  J^£,'  slaSTlTaow  'engaged 
Whereas,  the  '^'i'^**L%r*'^o^  Vietnam  in 
in  peace  conferences  with  N^rthVi""^ 
an   effort    to   bring   ^^^^   •^^f    good 
^^h^'rat^lts^r^.'cS^wlng  a   large 

Now.  therefore,  be  n  ^^^"^"J  ^j   j^^^sls- 


EXTENSIONS  OF  REMARKS 

exert  every  P-^V't^?  UnUed  ^at^onr^a" 
uegouatlons.  »1'-^  >?*  J,"Xr  nations,  U. 
with    the   goverumenl^   o.    u.tnfr  ^^^ 

"-'^^  ^*C^ore^- '^^eTulrren^l^o^  prU- 
"*"'''*,^°".nc^uding  furnishing  a  list  of 
""'"  n^mw    uro"islons  for  an  exchange 

^"-''"^"J^tT^ne^  famines,  in.peciu.n  of 
of    mall    with    .rieir    "^  organization, 

rnn:nv:r\Tm^.:.>  Iceland  food  parcels 

Dy  such  neutral  '>^«'^^^*"""\   ^^^  Hou.e  of 

'se  It  further  ^'-^^'^J.'^e      concurring 

R«presentative.s.    /^^     ^"'^^  President  to 

.herein  do  urgenilv    fl^^^^^jjj^ie  of  theM. 

resolution    oe   ^lU    '•",^-^^," ..injures  of  t.le 
r'na^.r^ren-o'^rag^'eiu  "that    Uiey^ 

fi^^  ;;u;^  a  ---r^Te^i't^ert^rworl'd 
eflort  to  bring  ^h,^^^';'"^'theL  prisoners  of 
to  bear  on  the  pUgh  f  J;^^"^,  Pj^i^  resolu- 
»ar.  and  ''"^^t^,'^!  t?.e T^edute  family 
"°"  "1.  ^r?re  Mls^ssfppl^-ner,  of  War 
of  eacn  of  the  '  ^^ooles  of  said  resolution 
'^  ^'^^"^.o  the -^esdrt-"  North  Vietnam. 
be  sent   to  '^he  PreMu  Naiums 

^USSR.  Sweden    Romania  .nd  Po.and 
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THE  NEXON  ADMINISTRATION  S 
FIRST  YEAR 

HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr    BRADEMAS.   Mr^  Speaker,   evi- 

?Sgh  Sch^l  B?onxville.  NY.  on  Febru- 
_!  10  070  David  is  the  son  of  Jan 
v7n  Hoo.strat?n  director  of  the  African 
Vaji  "°°^rf7f"  Church  World  Service 
rl"S>cm;'rh.s''op"ortu„Hy  »  Insert 
'dS-s  remarks  m  the  R«o.». 

Mr      Chairman.    ^'**     ^  ^ixon    the  Or^t 
About  one  year  ago   ^'^'^^'l^"   president 
Kepubllcan  '- ^'f  \>r^:aSXtratlun    has 
Since    that  J*'"'^,  ,*    ^lu  goals  In  the 
pursued  with  some  success  i«  g  ^,„i 

^eld  of  foreign  ''f^'^^J}"*;;;^  farther  away 

the    Q***^^"^*,'*"     ,y.,  suoreme  Court,  he  did 
recommended  by  ^^e  Supreme  ^^  ^^ 

---€"=H^rrhrrr^^ 

^^^Hrelat^rw^^the  b-^  of  this  co^- 

r^rn^^^r^xr^^^^ 

lrrSrin1=-wh;r;;;^Uonr  one  Of 


the  Classic  examples  Is  Nixon's  propoaa'^to 
abandon  the  Voting  ^'8^ ^^„^^°  i,e  to  any 
a  proposal  -^^^j^.^^'VebruaTy  Nixon  ad- 
black  viewpoint  Last  "°^  ^  ..  ^  friend 
mltted  that  he  '■'^^  "°J,  f«/„'f "•''i  really  dont 
by  many  of  our  '^l'*'^'' ^'"""'  dioerent  this 
think    he    can    say    anything    amere 

February.  ^m^M    to    the    Su- 

president    NUon's    nominees    to    tn  ^^^^^ 

pr^ne  Court  have  thus  far    a^ke^^^^    ^.^^ 
msuncuon^  k?  ihe  ^nate    and  now  Judge 

whoee  decisions,  according  to  ^^»[°Jj^"^*. 
lord  Nelson  of  Wisconsin,  read^J^^  »  P^^^^^^ 

'.^S^ur^nntraCr  TeslSnTl^    win    the 

-^r1  SL^r^say.  - ---r  ,\c 
the  stopping  of  '^."^•"^fthV  resignation 
13  puzaimg  to  see  hUn  '"'^tA^.J,  Attorney 
of  Robert  Morgenthau  "  ^^^'^^^''^'orit 
ror    the    southern    DUtrlrt    «^   New    Y^^^ 

?j;;rS';ht:r":i^^"r  of^hTmct  impres- 
sive record*  m  the  counuy^        President    an- 

°v».  c^r.".  -  .p.--t^  sn.r.°s 

year   It  may  become  apparent  that  ne  ^c 

*?Il.t've'^w«  the  most  inflationary  since 
Last  year  ""  f",.,_.,,on-s  anti-lnffatton 
^''J. anTi:  jSSig^y  more  effective  in  s.ow- 
f^d^  thT'o'lfoLy  than  In  stopping  re- 
n  Pre-irnT'Nirorisrny  determln^d^o 

-'-  "^aTdC"^^  -"^orV-or'm'sun^^, 
money  and  the  power  ^  contracts  last 

^'^•urrt    Humphrey.   'ookl-«^,'^.-^er>^no: 
Nixon  admlnUtraUon.re--^^^^^ 

^:y"L":Towria?\'ncK.  but  they  have 
no   vision   of   a   cathedral 
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THE  TOLL  OF  HUNGER  W  A 
CHILD-S  INTELUGENCE 

HON.  ABNER  J.  MIKVA 

or  nxiNois 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr  MIKVA  Mr.  Speaker,  scientific 
ev^ence  conUnues  to  mount  in  support 
0?  a  Sro^isltlon  which  has  long  seemed 
»i  ^r  a  matter  of  commonsense.  When 
^  ThM  ^^s  cSronically  hungry,  no 
only  his  'p^sical  but  also  his  mental 

^•^T^MaLrco^SnnaUon  of  this  fact  ^^ 
coJuin^tn  an  article  which  appeared 
to  the  March  1.  1970.  edition  o/^he  Sun- 
day New  York  Times-  News  of  the  Week 
^n^^Sew  The  article  describes  results  of 
Sume?which  show  that  children  .iio 
7»«,„H  frnm  were  malnutrition  scorpo 
?;r  »'lQ  ti  ian  a,e|r  smiles  .^o 

S  in  the  growing  chain  of  evidence 
^tn^tiS  'intelligence  development 
with  early  nutrition. ' 


The  findings  of  this  study  give  added 
urgency  to  the  expansion  of  Federal  food 
assistance    programs.    During    the   last 
week  in  February,  our  coUeagues  in  the 
other  body  finished  work  on  a  bill  that 
wouJd   increase   Federal   aid   to  school 
^Jin     P';°»''a'"s  for  needy  children  to 
S817  million,  almost  double  the  present 
sum.  This  bill,  along  with  related  legis- 
lation to  expand  the  Federal  food  stamp 
program,  are  now  awaiting  action  in  the 
House  Agriculture  Committee.  The  re- 
sults of  studies  linking  hunger  and  mal- 
nutrition to  lowered  intelligence  make  it 
all  the  more  imperative  that  this  House 
act  on  these  important  programs  as  early 
as  possible.  I  urge  my  colleagues  on  the 
Agriculture  Committee  to  resolve  what- 
ever differences  remain  on  food  stamp 
and  school  lunch  programs  and  bring 
the   necessary    legislation    to   the   floor 
without  delay.  The  article  foUows: 
I  Prom  the  New  York  Times,  Mar.  1,  1870] 
The  Toll  of  Hunger  on  a  Child's 
Intelligence 
(By  Nancy  Hicks) 
Doctors  last  week  reported  one  more  link 
n  the  growing  chain  of  evidence  connecting 
intelligence  development  wltH   early  nutrt- 

The  findings  were  the  result  of  a  three- 
year  study  Of  children  from   a  smaul^- 

T^r^  ^,*'^'^°  ^"*«''    Thirty-seven  ^- 

dren  hospitalized  as  babies  for  kwashlorkoTa 

severe  malnutrition  dlsewe  were  testid  fo? 

«J t^'  '^J'f^   "^^y  scored  lower  onThes^ 

L^v^'^dlLr'Se'™."'""'^^"  ""^^  ^-^  -*  ^-^  ^- 

The  study  was  conducted  by  Dr.  Joaauln 

Cravloto.  director  of  nutrition  at  O^K^^ 

Hospital  ,n  Mexico  City,  and  by  dT^^^ 

G.    Birch,   a   psychologist   and  professor  of 

pe;d^atric8  at  the  Alb^  Elnsteirool^  at 

Medicine  In  Ne^  York.  It  was  S^  ofa ISgS 

study  of  ecological  factors  In^iid  gr^ 

and  development  that  they  ha^  1^^^ 

ducting  foruie  last  seven  yL^*  ^"^  ~''- 

tion  !f,  "°"°^  development  to  early  nutrl- 

mals  deprived  of  vital  foods  in  the  prenatal 
stage  Of  Ufe  or  just  after  birth  have  «^^ 
that  the  animals  are  smaller,  have  m"re  ^ 
acuity  learning,  and  often  have  smaSr 
^/'^"P  ^  10  per  cent  smaller-to^ 
animals  given  proper  nutrition 

r,^'^*^'"''*^  ^  *^e  human  state  is  not 
necessarily  a  direct  route,  although  aut^n 

r  l^o'rc^t^''^  r'°,^«"  rrom  ma^SumS 
reinroroe  the  animal  studies.  So  has  earlier 

others  ''T^Iv';'"'''°'°v,''"^  °^  ^'"^^-  «^oS 
otners.   They  have  shown   a  correlation  h*. 

ive^e^'l^"*,^*"'^  °'  ^  popula^Sf^d^Tt; 
average  size,  between  the  mother's  hPi<rht 
and  the  infant's  weight  at  birth  between  ?he 
mother's  hygiene  practices  and  thnhlld^f 
weight  at  birth.  "^  ' 

In  the  new  study,  each  child  In  the  exnert. 

Where  b^:"P  I'f  "^"^  hospltalj^ '^^l" 
Where  between  his  sixth  and  30th  month  of 

an!,  *'"''«  ^*-"»>'°'-''or    Each   h»?  ^ecoverS 

tested  a  brother  or  sister  of  each  exDerl- 
menta  group  member.  Each  sibling  in  the 
control  group  was  within  three  veare  of  a»! 
Of  his  brother  or  sister  sndTad  ^-er  hS 
severe  forms  of  malnutrition  ^ 

It   Is  this  control  group  that  makes  th« 

Of  this  kind  of  study  Is  finding  a  oon^^ 
group  to  xnatch  the  experlment^^g^S        ' 

lnte^,/i"^"""'8"'"  ^  «^'«b  «^d  ?n  an 
mtervlew.    because  even  though  malnourtsh- 

v^nfT  '"'*'  ^'«'^''«tage  and  affects  In 
varying  degrees  many  members  of  the  same 
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society  It  is  very  difficult  to  match  control 
groups  for  the  exact  same  socioeconomic  fac- 
tors or  child-rearing  practices  as  the  experi- 
mental group.  Within  the  same  family  we 
thought  we  would  eliminate  the  problem  ■ 
Some  results  of  the  tests  were  these- 
The  average  Intelligence  quotient  score  of 
the  experimental  groups  was  68.5.  The  aver- 
age for  the  control  group  was  81.5.  Scores  be- 
tween 96  and  no  are  considered  normal 
w,r*^,J?'  *^*  experimental  children  scored 
below  70  on  the  I.Q.  tests,  as  opposed  to  about 
20  per  cent  scoring  below  70  in  the  control 

Only  four  of  the  kwashiorkor  victims,  or  10 
per  cent,  scored  above  90.  while  more  than 
10  children,  or  more  than  one-third  of  the 
children  who  had  not  suffered  from  severe 
malnutrition,  scored  above  90. 

These  "insults  of  environment,"  Dr  Birch 
said,  are  lasting.  They  affect  the'  child 
throughout  Ufe.  And  the  next  generaUon 
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oJ!^-  °^*^^-  ^'■-  Speaker,  it  was  my 
privilege  to  cosponsor  the  resolution  to 
CTeate  a  Select  Committee  on  Nursing 
Homes  and  Homes  for  the  Aged  proposed 
by  the  gentleman  from  Arkansas  (Mr 
Pryor)  . 

^^.^^  °^  coUeague  deserves  great 
credit  for  taking  the  lead  in  this  area 
cr^tion  of  a  select  committee  would 
lead  to  full  exploration  of  the  alterna- 
tives and  various  viewpoints  on  the  care 
and  treatment  of  America's  aged 

Today  I  should  like  to  insert  in  the 
Record  an  editorial  from  the  Christian 
science  Monitor  underscoring  some  of 
the  problems  In  our  treatment  of  older 
folk  and  lauding  the  move  for  a  special 
committee  investigation  of  the  nursing- 
home  industry. 

I  hope  that  economists  especially  will 
pay  close  attention  to  the  editorial 
headed  "Aged-Care  Study"  which  fol- 
lows: 

(Prom   the   Christian   Science   Monitor 

Peb.  27. 1970] 

Aged-Cake  Study 
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with  no  knowledge  of  aged  care  or  with  any 
interest  other  than  profit-are  springing  up 
^^t  '^"°°-  '^'^  ***'^'*'  °^  ea^imioS 
Last  summer  the  Senate  looked  Into  the 
economics  of  aging  m  the  United   stati 

.iT^^^  ^^  *®'®  *™°°«  t^e  subjects  con- 
sidered. The  Senate  found  a  ahoriagrof 
traUied  help.  Representative  Pryor  a!u5  hu 
made  an  issue  of  the  lack  of  quaUfied  per- 
sonnel. In  perwjnal  visits  to  a  numbeTof 
such  homes,  in  which  he  acted  the  part  of 
a  volunteer  aide,  he  found  many  of  the  basic 
physical  needs  of  the  residents  being  met 
by  maintenance  workers. 

Cost  also  should  be  Investigated  Since 
more  than  90  percent  of  homes  for  the  aged 
are  profltmaklng  operations,  the  public  de- 
serves   to    know    whether    it's    getting    ita 

SflsheT*''-  ^'^''''^  °'  ^^^  "^^^  "^ 

prft?.^r,*^'Jf  °«^"^e  for  today's  older  gen- 
eraUon. True,  the  pace  of  modern  llfe^ 
the  pressure  to  get  ahead  have  excluded 
many    from    their   chUdren's   lives.    But   M 

help  is)  and  modest  savings  enable  most  to 
carry  on   their   own   households.   Many  are 

^L^  '^f.,'?*''  *^*  ^°  ^-  bebolden  to 
others  for  their  basic  needs 

Yet  for  mllUons  of  senior  Americans 
thf  nH*^."  1«  needed.  And  there  iHS^ 
^or^ffl  ^°'  P'-o^dlng  such  care  S 
prompt  looking  into. 


Providing  for  the  basic  needs  of  the  sev- 
eral generations  has  always  been  a  challenee 
for  society.  UntU  only  the  most  recent  of 
tlmee^the  family  unit  was  reUed  on  to  house 
and  ^ve  a  sense  of  useful  activity  to  older 
fo^.  But  the  basic  Uvlng  patteri  has  be- 
come couple-oriented.  Homes  are  smaller 
Dependence  on  the  auto  tends  to  Isolate  the 
aged.  Many  need  special  care.  And  the 
nTJl^  pattern,  plus  the  general  increase 
in  the  population,  points  to  Increasing  num- 

mi^t°4Se.'°"^  '"  '^"  '^^^^  P-^^'- 

•This  social  problem  has  led  to  rapid  growth 

sU^  ^"T*^?.°°"'  industry  m  the  United 

f^i^.n^,l»K^V'  '**'"*'  °'  *^«e  homes  are 

their  mental  atmosphere,  others  are  shabby 
and  scandalous.  ' 

.o^',^*^**'  ^   ^y**'  <°>   °f  Arkansas  has 
called  for  a  special  committee  Investigation 

tU^^.!^K^"'*  industry.   We    believe 
this  is  needed.  Some  $2  billion  a  vear  in  tax 

Nursing   home    chains-many    operated    by 
small-business    men    such    as    auto    dealers 
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Monday,  March  16.  1970 

Mr.  ROSpmiAL.  Mr.  Speaker,  on 
Saturday,  March  14,  the  Lawyers'  Task 
Force  on  the  November  Moratorium  is- 
sued its  report.  This  task  force,  chaired 
by  Ramsey  Clark,  the  former  Attorney 
General,  Adrian  S.  Fisher,  dean  of  the 
Georgetown  University  Law  Center  and 
£..  Clinton  Bamberger,  dean  of  the  Co- 
lumbus School  of  Law  of  Catholic  Uni- 
versity, based  its  report  on  the  written 
observations  of  over  200  lawyers  who 
observed  the  moratorium  activities  in 
person. 

Mr.  Speaker,  the  report  contains  some 
highly  important  conclusions  concerning 
the  rights  of  free  speech,  pubUc  petition 
and  peaceful  assembly  and  the  responsi- 
bility of  those  in  positions  of  leadership 
to  preserve,  protect  and  encourage  the 
exercise  of  these  rights.  Because  of  the 
important  nature  of  its  observations  and 
conclusions.  I  am  placing  the  entire  re- 
port in  the  Record  : 

Aboitt  the  Report 
As    the    ume   approached   for    the    peace 
n  n  "^  ^"""^   scheduled    for    Washln^n 
D.C.  on  November  13  through   15    1968    in- 
creasingly strong  rumors  i^  ^u^'  ^e 

D^,^n  *^**  accompany  the  demonstraUons. 
n«/c^  *  °°""''  °^  *  well-pubUclzed  Im- 
passe  over  maroh  permits,  the  Department  of 
Justice  predicted  "a  substanUal  llkellho^ 
of  serious  violence  during  the  mass  n^ 

fears  that  the  demonstrations  might  be^^ 

llzatlon  Committee  to  End  the  War  In  Viet 
nam  would  not  or  could  not  control  th«n 
^  *  ^onsequence,  many  persons  apparently 
decided  not  to  come  to  Washington  l^p^ic- 
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because     of 


m»-e     in     -he     detnonstr»ilons 

Tear  r.r  iheir  P*^'-;',"*^^^'^,*^,'^^  uie  Lawyers' 

veint>«T  8.  a  small  K^'^"P  /  j  ^l  b«  done 
,,„yer,  ..e.  JO  ^^^^^^'^VnT'-he  ng.ta  ot 
to  assure  U>eU  "*'*7^1„_,v,iv  and  peUtion, 
free  speech.  P*^^'"'^^«  ^a^  uT^mea..- 
U>  reduce  ibe  risk  «I  J^f'^'^b^e  threat  of 
r»i«  the  cblUin«  effect  which  «>     ^^    ^^^^ 

violence    »PPf  ^.'^^^e  Morawrtum  The 
wtshingtotakepartintneM  ^^^^  ^^ 

^up   decided    to    °'8'^  ^r^r.    The  c*- 

ject:ves  would  be  uj  ""f"!!  ^^d  a«embly. 
oi  the  rlghta  of  f/**^^P**^J;, '^or  their  ful- 
^nd  to  enhance  the  P^^^"*'^°  announced 
fllUnent  by  ^^^'P'^^f  ~^^^^tlr  individual 
pr«ence  of  the  "^^'"^of  either  demon- 
Icx*  of  violence  on  the  pwa  oi  eitn« 

"'^hTu^^-s  ^hrorganized  the  T«.  ^-e 

--^^::?we;:*i^--^'^^T 

*;°^hinTon  Taw  -n^    ---^-« /-- 

tioners  ^  -<*  ^P^n^'^^on  congreicnal  staffs 
Others   were  serung  on         ^^  ^^^^^^^  ^.^.^ 

or  m  Government  »«*°<^'7  j^^ip  „  p&r- 

the  TasK  Force  ess  "^  »  ^'/'^J^^'^p.^tlcular 
txular  group  of  peop.e  "P^^^^*^,,,  i^e 
point  of  v,ew   than  as  a^meanst^^^    ^    ^^^^ 

numbers  of  '.'^^'^,;^';'°''„ghts  to  speak,  to 
"^'^^rnbtr^d  -  petmon  tLlr  government, 
assemble  ana     u  y  ,►,,  ori?ani?ers  need- 

TO  P"rorm  their^ole.  ^^e  o^^--,    ,^ 

ed    to    involve    a    ;*'8f    "      ,  ^.^  cSeneral  of 

'^'''  ^""iJes    Clintor;  Bi^Lrger.  Dean 
the  united  States,  Cinwn  ,    ^^ 

,,  ,he  catholic  umve^lty^.^ 
Adrian  Fisher.  Dean  ox  i^=  chairmen  of 

school,  were  ^-'^^;^^^'*^:  ^e  Wednesday 
the  Lawyers  Task  ^"^^j,  ^  public  meet- 
evenins;  preceding  ^^Jf^^^/^^^mgton  Unl- 
,,g..asheld|,t^beC3^r««W-^i^V,  ,00 
I^::n^eyVf*roS'^ernme--d  private  prs.- 

i»„  j*aturdiv    November    is    '"'-'^ 
'^^  u%--"^a'^  W^  -  Jnly'oTe 
The  -^^P^'^'^^wX"     wt,     pLtlclpated 
The     y°"^?    if' ^*"     v^luabl^   quallflca- 
brougm    at  ,^«^^7eep  concern  that  the 
tions    They  sharwl  »  ^^tltuUon  by  aaaur- 
Nalion  live  up  to  *^?^.'^n,bly.  and  that 
ing  the  right  of  P«»«'^'^'^ib  relaUvely 
Oit  Ideas  ot  o'<lif^„y  ^P^     ^mmunlcaf 
r«.tnct«l     -PP^^^fntl^elree  marketplace 
might  thus  >>*  ,''«**i^^^d    If  any  among  ub 
of  pubUc  °P»^°^.^eMlons  of  the  rlgbta 
do.  they  ^■^''^^^t^^^mlon   and   assembly 
„,   free   ^P«*<='^,,'f/^^"rr  l^ringement- 
and  were  «"'"'*,!^o^t  subUe  inUmida- 

whether  ^^^^[^J'^X*^^  ^  "^«  '^- 
tlon  Finally,  they  '"'*  ""^..q,  the  facta, 
eult  art  of  ftn<ilng^d  pr«enun^^^^^^ 

"^*  ^"^n.^r^ay^It  was  a  ptoneer  ven- 
in  many  other  w»y=^''  .^^  ^^  money,  or- 
ture.  hastily  °'8'^^,„,  and  neither  ex- 
^'""°"or\SeC^nmg  Tbe  r»^ 
perience    «°r^''»^*    '°^^.  to  the  various  ne- 

''•^he  handicaps  did  fot  prove^urmoun^- 
ab^  All  P-"«'^°"^n  the  T!:ik  Force, 
stratlons  f^P'^'^.-^on  and  Chief  of  Po- 
Mayor  Walter  "" *^^^fTr^iblt  for  several 
uce  Jerry  Wi^n  made^t  ^^^^  ^^^  ^,^y.. 
Task   Force   members   w  ^ 

Lmmunlcatlona  center  an^^o-r;^^ 
ouaua^tlona  in  veuiclea  manned    y^^^^^^^  of 


^  ,,r^mimablv  to  Justice  Depart 
=*^'"™*«''.,t?s    C  n"   bilization  leaders  per 
meat  officials    Ne*  "',    audit  the  com- 
mitted Task  f  >;«  ^'^'f  ^b^:  *Mob.ll^aUon's 
muiiications    center    for    t  ^^^  ^^^^ 

own  --^*f  •^*^°  :^"c"mcu   of  Churches 
iroUers    The    National^  ^^^^  ^^^^_ 

and  other  concerned  lc>calciegy  ^^^^ 

p*ndently  had  decided  to  provide  ne^  ^^^ 

^rvers.   added   their   forces     o   those         ^^ 

Task  Force.  '^"^  "P'^^.'\^f'  ts  n^oet   useful 

furnishing  it  with  man> 

written  reports  ^    social 

Finally.    '^\'^'i:''lJZt.l^  P^t.llc  serv- 
Policy.  a  new  Washingwn-ba^  P  j,,^ 

vce  organization    provide^  the       ^  ^P     ^^^_ 
logisucal  base    or  the  TMk  .  f^^. 

uon  and  functioning,  a^d^^^^  ^ade  avall- 

"^"••J'^.^'of'^f'-n^e'nle^ly  located  of- 
rsr;;rda^\V^ancl-turday      ^^^^^^ 

The  Task  Force  '^  '^'^^ne  of  all  major 
Identified  ob^rver,  at  tbe-«^,  blue  ta*. 
activities.   All   lawyers  ^t^j^h    read 

p.nned  ^«  ^^'^^.^^^Ae'^Jsk  Force  obeerv- 
■  Lawyer  Obeerver  '^  ,  jqo  written  re- 
ers  submitted  appro^'^-^^'y  "^^  witnessed, 
ports,  d'^^'^'^^  ^events  wllch  follows  was 
Tbe  narration  of  f^^'^^^f,  J^reports.  Inevit- 
P^^P'^^n.rre'por':  coX' wlTothers  with 
ably,  some  r«I^^^f.  .tTTce   and   sequence  of 

respect    to    the   ^"^^""'^."^  "^ere    themselves 
events,   and   our   o^rv^rs   w^  ^^^^^^   ^^,^, 

scattered   by   "*'.£tf  ."^alysls  of  the  many 
„,ent    But  from  careful  ^^>s  ^   ^ 

report,   at    ^.»^^^/J^ab,e  accuracy.  A  more 
established  with  re*»ona  ^^  ^^^ 

difficult  probl«'5j"P'!^b^^tlve  judgments 

servaflons  founded  on  "^^'!i"'he  reports  to 

U  IS  relatively  easy  ^°  Pa^^*  ^^J'^  were 

determine  when  ^  ^^'^V^^v^  "^^ange. 

tnrown.  -^•'^;"  P^rowr-^d  the  cause,  are 

m  the  mood  of  a  crowu 

more  Bpecu>a"ve  matter.^    ^^^   ^^^   ^^ 

The    narrative   "'y'^"        ^^   observations. 

upon    the    °"'n"°":j*^^  effort    to   de- 

a^    barmonizea  ,"^*"'    ''l^durtng  the  ma- 

jor  events  of  the  N°J^^^„,  .action  of  this 
in  Washington    A  suoseH  .    ^^^   chair- 

report  offers  -«-4^;^'°^,e  drawn  from  the 
men  and  o^^a^'f*"  ^^^  experience  The 
narration  and  their  o  J^„,y,^g  data 
conclusions  rely  "^P""  "*  However,  the  con- 
provided  by  the  observers   Howev^   ^^^^_ 

elusions   f '^rl^^^^-i^r^    o^rganlzers    and 
siblUty   of   '•^•/"thVlndlvldual  observers 
chairmen,  not  of  all  tne  mui 
who  partlcip«te<l. 

WHAT    HAPFSNCD 

4   rne-March  Against  Death" 
,,e  November  de-n.-"-rnrsSn' 

-^^  ^r'^3^^  ^ntmv^s^ound  the 
November    13_  ana  ^.^^    November 

<=!«*  """"^^L^  rirLns  walked  single  file 
15  Nearly  *^°^^^^p,^t  the  Wtolte 
from  A^»"8T,^ror,Spl^l  HlU,  despite 
House,  to  the  ^^^^  °V.,,,;e8  and  one  heavy 
unusually  cold  «°J,If  ^'^'^a^tl   a  candle 

^""^'  i^  ^^S  e  th«  the  n«ne  of 
and   a   placard   n«»ri"»  ^   ^^  Vietnam 

an  American  «'^1'^„«'2.  „'  '"^  *"'***^ 
or.  in  a  few  msta^^--  "^d  of^b  march- 
deatroyed  there    M^»«end^^    deposited    In 

ers    trip.    ^^^    P'*^'^^'  were  later  borne  at 
rhrhe'LlTf^lTturdays  massive  march  down 
pennsylavnla    Av«^;*  observers  were  placed 
only   a  '"'^""''Vout^Te  format  seemed 
aloag  the  march   -o"^  .^"^  trouble.  No  in- 
sumclent  '°»"^',!^rt^d      ob-^er.    of     the 
cidents    '"«  J'^th"    reported   it   to   be 
March    A«f"^^ J^ve  example  of  peaceful 
an  unusually  l^P^'Ti!*  *rTr^  of  the  com- 
,yn.bollc  protest,  -'^c^jequlred^  peucemen 

muniiy  °^y ^^^l^l^'^nB     cro«ed     by     th. 
at     traffic      Intersections     w.u— ~ 

marchers 
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B    Friday   at    Justice 
The   next    major  event  ^  was   the^^emon- 

stratlon  organised   ^^   *  ^'"' Wacy  '  at  the 
Comnuttee  to  Defend  the  Conspi^rj^^  ^^_ 

Justice  Departn  ent^  Sev^ra^  ^^  ^^^ 

sons  gathered  on  ^^e  Mali  so  ^^^ 

justice  Depan"^«'^^t„''\J^^  effrlendships 
^  "^nt'^^'rkX  o  the  Pentagon,  or  Chl- 
begun  »t^^„'';*,e„  with  varying  degrees  of 
cago,  and  to  listen,  wnu  i.arcus  Raskin. 
.Attention,  to  '^P^^'-'J^  ^^^t  the  war 
^hur  Waskow  aii«J  oth^«  ^''^  .Chicago 

^^bt^ThTc^^or  w'as^^riful.  the  police 

^-:;'^-^^r:j::.rsp.K^rtrcrdrnrd 

and  the  -ly^ne  to  wbo^   ^^^^  ^^  ,^,  ^      ,p 
to  respond    As  scneau         ^  ,nd  the  Jus- 

in  well-ordered  double  me    ^  entrance 

t,ce  Department  to  tne  lom^treet^en^^  ^^^^ 

The  marchers  there  *o"e";  "^^^^  roup  then 
justice  Department  o«^'»l\.^,f  f^  ^y  Dr. 
returned  quietly  "'^^^ferS^  the  m<i>d  of 
Spock  Observers  ^^^'^^j^^^^'^as  unusually 
both     marchers    and    police    aa  ^^ 

friendly,  reporting  8«^-"*''^'„^  the  police- 

At   this   point,  eveuc  De>ceful  demon- 

wh^t  had  otherwise  «>*^*"  *  P^t^'rned  to  the 
stratlon  When  ^51  ^^"'^^f^Sd  took  the 
Mall,  journalist  ^•^^^^.^■['^^tniid  missed 
microphone  to  *"«°^^«  .'^^^'^p'p^Aunlty  It 
the  earlier  "»« ^,'^ ^"''tifch  of  draft  cards 
P"f  "tice'^Sl^ment  Xlals  He  proposed 
to  Justice  Deparxmeiii.  nenartment  so 

that  the  group  return  ^  ^^V^^t  c^ds  They 
that  he  '^°">i,t";\^J^:dui?d  and  les.  or- 
f^^  lllSi  bLk^^'be   10th  Street  en- 

rht!it^rn>^  or  P'an^Jl^e  -r^'^-^rno 
""''rl?:  "liTe^i^'of  time  ha^ eroded 
':>mro?  t'he?oLl'S>r  which  characterized 

^^^Th^^^wS^Twrndled  to  a  lew  hun- 
drS^w^urged  to  <^^^--%^\^^[ZTJ.^- 

tni»it«l  "J*™'"' ^.iJo^    RevoluUonaii 


X. 
X 


■  Throughout      the      Mon^'Ue'nu'^hS 

««'"Pl,'^  nftle"  o'^bumy  ^  wmcb  appear 
received   UttlepubUcUy  ^,^^^^   ^o  cite 

to  bave  been  held  ^tno  ^^^^al  Serv- 

?"e 'at  SatlonaTcath^  on  Frldjiy  mght 
'aTtenU^by  ^^^^.^^^''^^^U^te. 
ings  of  various  Pro'^!?^'  |^  ^ulte  l.rg« 

^pUrLKa --^TSi^y  e-ry^--  -^- 

''^H\brNe'r^^.uOorcorit' 

function  of  <■*>•  ^•^,"      marahala  to  help 
the  New  Moblll«»tlon  mawhais.  ana 


tbortty  came  at  a  moment  when  it  was  no 
longer  needed.  It  was  followed  by  the  appear- 
»x»oe.  presumably  colncldeotal,  of  soldiers 
in  jeeps,  who  drove  past  the  demoostrmtors 
The  presence  of  the  police  and  the  Jeeps 
seemed  to  create  resentment  among  the  dem- 
onstrators, who  Immediately  ceased  disband- 
ing Fortunately,  a  sudden  chilling  rain  sent 
everybody  running  for  cover,  and  thus  re- 
lieved a  potentially  unpleasant  scene. 
C.  Dupont  Circle  and  the  march  on  the 

embassy 
Several  groups  not  part  of  the  New  Mo- 
bilization Committee  (which  sponsored  the 
"March  Against  Death"  as  well  as  Saturdays 
mass  march)  had  come  to  Washington  with 
plans  for  two  events  of  their  own-  the  Fri- 
day evening  raUy  at  Dupont  Circle  and  a 
Saturday  afternoon  rally  at  the  Justice  De- 
partment. Both  events  were  preceded  by 
widespread  rumors,  given  credence  In  offi- 
cial Justice  Department  sutements  and  In 
handbills  announcing  the  rallies,  that  vio- 
lence would  occur. 

Both  events  did  In  fact  lead  to  confronu- 
tlona   in   which   some   demonstrators  threw 
objects  at  the  poUce,  who  attempted  to  dis- 
perse demonstrators  with  tear  gas  and  some 
retreating   demonstrators   Indulged   in   win- 
dow-smashing and  other  vandalism.  Because 
these  were  the  only  events  during  the  week- 
end to  precipitate  clashes  between  demon- 
strators and  police,  this  p»port  will  discuss 
them   in  some  detail    It  should   be   noted 
however,  that  these  two  events  Involved  rel- 
atively small  numbers  of  people,  were  not 
sponsored  by  the  New  Mobilization  Commit- 
tee, and  seem  vastly  less  slgniflcant  in  as- 
saying the  weekend  than  the  peaceful  but 
leas  colorful  -March  Against  Death"  and  the 
huge  Saturday  March. 

A  permit  for  the  Dupont  Circle  rally  had 
been  Issued  to  a  number  of  small  groups  who 
collectively   styled   themselves   the    'Revolu- 
tionary  ConOngent   in   Solidarity   with   the 
Vietnamese  People."  Upon  obtaining  the  per- 
mit, the  organizers  Immediately  proceeded  to 
adverUse  their  Intention  not  to  abide  by  Its 
restrictions.  They  Indicated  that  they  would 
expand  the  rally  to  Include  an  unsanctioned 
march  from  Dupont  Circle  to  the  South  Viet- 
namese Embassy,  several  blocks  west  of  the 
Circle.  Late  Friday  afternoon,  false  rumors 
were  current  at  New  Mobilization  headquar- 
ters—which was  openly  hostile  to  the  Dupont 
Circle  demonstration— that  French  students 
had  seized  the  South  Vietnamese  Embassy  In 
Parts  that  day,  and  that  no  leas  would  hap- 
pen In  Washington  that  night. 

Demonstrators  began  to  gather  at  Dupont 
Circle  about  7:45  Friday  evening.  By  8  16 
the  crowd  had  swelled  to  perhaps  700.  Some 
200  or  so  were  clustered  around  red  and 
black  flags  and  a  Viet  Cong  flag,  shouting 
chants  and  slogans.  The  powerful  Ugh1»  of 
the  news-media  photographers  added  to  the 
carnlval-Uke  quality  of  the  acene. 

As  the  crowd  milled,  a  young  man  with  a 
bull  horn  strode  about  the  Circle  announc- 
ing that  the  rally  would  begin  shortly  and 
well  then  be  moving  out."  By  8:26  the 
crowd  exceeded  1,000.  No  uniformed  poUce 
were  visible  In  the  immediate  Circle  area, 
although  there  were  unmarked  cars  around 
the  Circle,  plainclothes  police  in  the  Circle 
and  a  number  of  police  vehicles  on  nearby 
atreete  which  could  not  be  seen  from  the 
Circle. 

While  the  crowd  gathered  in  Dupont  Cir- 
cle, police  began  mustering  their  force*  at 
Shertdan  Circle,  several  blocks  west  of  Du- 
pont Circle  and  in  the  Immediate  vicinity 
of  the  South  Vietnamese  Embassy  By  8  00 
pm.,  some  60  members  of  the  Civil  Dis- 
turbance Unit  (SXl.U.)  had  been  positioned 
on  Biassachusetts  Avenue  Just  east  of  Sherl- 
dan  Circle,  with  another  15  or  20  officers 
placed  west  of  the  Circle.  A  spotlight  set 
up  below  the  equestrian  statue  of  General 
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Sheridlan  focused  a  bright  light  eastward 
down  Massachusetts  Avenue  toward  Dupont 
Circle.  At  8:30,  a  Ught  line  of  police  wearing 
helmete.  shields,  and  gas  masks,  and  holdine 
batons  in  front  of  their  chest,  formed  a  line 
three  or  four  deep  across  Massachusetts 
Avenue,  east  of  Sheridan  Circle. 

Perhaps  two  minutes  earlier,  the  large 
crowd  in  Dupont  Circle  had  begun  suddenly 
to  move  onto  MassachusetU  Avenue  west- 
ward toward  Sheridan  Circle  and  the  Em- 
bassy. By  8:37  a  group  of  some  60  to  75  flag- 
carrying  demonstrators  had  moved  through 
the  center  of  the  crowd  on  Massachuaetts 
Avenue  and  marched  to  within  about  10 
feet  of  the  police  line.  Perhaps  300  members 
of  the  crowd,  which  by  then  may  have  num- 
bered 2.000,  began  chanting,  "Ho.  Ho  Ho 
Chi  Mlnh,  the  NLF  are  gonna  win." 

At  8:40  an  officer  requested  news  photog- 
raphers to  take  their  lights  off  the  police 
line  because  the  police  could  not  see.  Simul- 
taneously an  officer  with  a  bull  horn  stepped 
out  from  the  police  line  and  told  the  crowd 
that   their  assembly   was  illegal.   They   were 
told  to  disperse  or  face  arrest.  Crowd  noises 
and  the  crackling  of  tear  gas  generating  ma- 
chines which  were  being  warmed   up  made 
it  almost  impoaslble  even  for  observers  quite 
near    the    bull    horn    to    hear    the    warning 
Seconds  after  the  order  to  disband    four 
C.D.U.  ofllcers  carrying  tear  gas  generators 
emerged   from   behind   the   police   line   and 
moved    toward    demonstrators    standing    in 
front  of  the  Irish  Embassy  on  the  south  'ide 
of  Massachusette  Avenue.  A  glass  botUe  flew 
over  the  poUce  Une.  shattering   behind   it 
Other  objects  were  thrown  at  police   As  the 
officers  approached  the  crowd,  clouds  of  gas 
appeared   in   the  space   between   the  police 
line  and  the  demonstrators.  At  almost   the 
same  time,  a  demonstrator  on  the  north  side 
of  Massachusetts  Avenue  stepped  to  within 
two  feet  of  the  police  line  and  began  taunt- 
ing a  C.D.U.  officer.  The  officer  pushed  his 
challenger  away  with  his  left  hand,  raising 
his  baton  with  hU  right.  The  demonstrator 
retreated. 

Meanwhile,  as  the  officers  carrying  the 
tear  gas  machines  moved  toward  the  Irish 
Embassy,  rocks  were  thrown  at  the  poUce 
line,  apparently  from  the  midst  of  the  crowd 
in  the  middle  of  Ma.sachusetts  Avenue,  and 
the  officers  began  to  move  diagonally  across 
the  avenue.  Brisk  winds  began  to  sweep  the 
tear  gas  over  the  demonstrators  Jammed  In 
the  avenue. 

When  the  demonstrators  retreated,  the 
p<^lce  advanced  to  Massachusetts  Avenue  and 
22nd  Street.  The  demonstrators  then  re- 
grouped and  reconveiged  on  the  new  police 
line,  led  by  yoting  people  many  of  whom  wore 
helmets  and  some  of  whom  now  wore  gas 
masks.  One  masked  demonstrator  hurled  his 
own  caniflter  of  gas  or  smoke  at  the  police.  At 
thU  point  loud  popping  sounds  indicated 
the  firing  of  tear  gas  canisters.  Aided  by  gas, 
a  line  of  police  began  to  move  the  crowd 
back  toward  Dupont  Circle. 

The  police  were  able  easily  to  move  the 
crowd,  which  was  soon  reduced  to  a  relatively 
■mall  core  of  demonstrators,  surrounded  by 
much  larger  number  of  curious  speotators. 
But  the  officers,  working  in  amUl  clusters, 
seemed  to  lack  any  plan  as  to  where  to  move 
demonstrators.  The  Circle  was  repeatedly  al- 
lowed to  fill  with  people,  who  then  were  dis- 
persed with  tear  gu,  which  drove  them  down 
the  streets  feeding  Into  the  Circle.  When  the 
gas  cleared,  the  Circle  would  reflll,  and  the 
cycle  would  begin  again. 

As  the  crowd  ebbed  and  flowed,  windows 
were  smaahed  and  vehicles  stoned  around 
the  Circle  and  along  the  feeder  streets.  Some 
of  the  vandalism  seemed  to  be  a  reaction  to 
what  the  demonstratora  saw  as  a  gross  over- 
use of  tear  gas.  Another  contributing  factor 
was  easy  access  to  a  large  pUe  of  rubble  on 
a  lot  Just  southwest  of  the  Circle  where  a 
building  had  recenUy  been  razed.  This  lot. 


which  the  poUce  did  not  guard  adequately 
provided  bricks  ai.d  stones  to  a  few  ang^ 
demonstrators  throughout  the  evening 

Much  of  the  window  smashing,  at  least 
that  on  streets  other  than  Connecticut  Ave- 
nue. foUowed  a  pattern.  As  demonstratora 
retreated  south  from  the  Circle  down  I8th. 
19th  and  20th  Streets,  they  concentrated  on 
the  widows  of  offices  related  to  flnancUl  es- 
tablishments. No  bank,  brokerage  house,  uUe 
company,  or  mortgage  lender  escaped  the 
stone  throwing,  other  kinds  of  buslneases 
immediately  adjacent  to  financial  institu- 
tions, generally  were  untouched. 

By  now,  canisters  of  gas  were  being  fired 
indiscriminately  Into  any  assemblage  of  peo- 
ple. Including  groups  of  middle-aged  specta- 
tors watching  events  from  the  sidewalk  In 
front  of  the  Rlggg  Bank  north  of  the  Circle 
Police  rtHoers  were  seen  to  arrive  at  the  Cir- 
cle, discharge  their  tear  gas  and  reueat  with 
no  apparent  purpose  other  than  to  expend 
whatever  gas  remained  in  their  possession 
A  substantial  part  of  the  vandalism  which 
occurred  Friday  night  can  be  attributed  to 
the  {allure  of  the  poUce  to  plan  ahead,  to 
the  Irritating  way  in  which  gas  was  used 
and  to  the  oversight  In  allowing  angry  dem- 
onstrators to  arm  themselves  with  the  rub- 
ble  from   a  convenient   lot.   Careful   police 
planning  might  have  avcrtded  much  of  the 
damage  to  property.  On  the  other  hand    it 
seems  clear  that  at  least  some  of  the  dem- 
onstrators were  determined  to  inflict  some 
damage,  and  that  no  simple  way  of  dispers- 
ing determined  demonstrators  so  early  m  the 
evening  may  have  been  available. 

As  the  commooon  at  Dupont  Circle  sub- 
sided, there  was  considerable  concern  that 
the  anger  generated  there  might  spread  to 
the  George  Washington  University  campus 
less   than  a  mile  southwest   of  the  Circle' 
where  large  student  ralUes  were  already  In' 
progress.  The  concern  proved  unwarranted. 
D.  Saturday's  Mass  March 
The  mass  march  of  several  hundred  thou- 
MJid  people  Saturday  morning  either  down 
Pennsylvania  Avenue  past  the  Treasury    or 
down  the  Mall,  and  on  to  the  Monument 
grounds  was  so  overwhelmingly  peaceful  that 
the  inclination  Is  to  say  uttle  about  it  But 
the  p«icefulnes8  of  this  major  event  should 
not  obscure  Its  Importance.  The  Saturday 
march  was   the  chief  event  on   the  Mora- 

o?''iw"xf'^''^"^"-  ^^*^  '^^i°'  accomplishment 
of  the  New  MobUleatlon  Committee,  and  the 
magnet  which  drew  most  demonstrators  to 
Washington.  Its  masaive  dignity  made  a  suc- 
cess of  the  weekend  for  all  those  who  wanted 
a  peaceful  protest  against  the  war.  It  was 
aiso  the  largest  single  political  demonstra- 
tion in  our  Nation's  history  *— a  fact  not 
attested  by  the  InexpUcable  decision  of  the 
television  networks  not  to  provide  live  cov- 
erage. 

The  march  started  from  4th  Street  and 

fo^^^^^-il^*  ^''"*"''  **  approximately 
10.20.  The  vanguard  reached  the  intersec- 
tion of  15th  Street  and  PennsylvanirA^- 
nue^  near  the  Treasury,  about  li:00.  pro- 
ceeding from  there  to  the  Monument 
grounds.  At  12:30  entry  to  the  march  was 
cut  off  at  4th  Street,  without  incident.  " 
a  line  Of  Mobilization  marshals  stret«^hed 
across  the  street.  Those  demonstrator  S^ 

un  «,^.S^?  ^r^  *^«  A'*''"*  proceeded 
up  the  MaU  to  the  Monument.  Observer  re- 
ports  were  unanimous  in  describing  the 
march  as  charactertaed  by  goodwill  and  the 
absence  of  unpleasant  Incidents  This 
attributed  to  three  factors. 


•PoUce  helicopter  estimates  of  the  crowd 
reached  292.000  at  2:30  pjn.  Saturday.  232- 
000  on  the  Monument  grounds  and  60  000 
on  the  MaU.  Secret  Service  photogtuphs 
taken  from  hellccq>ters  and  analyzed  at  the 
Navy's  photo  Ub  placed  the  crowd  size  at 
320,000  by  mid-afternoon. 


H^rt\^^U       -to        -inrtin 
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^T  Tbe   almct   total   invisibility   or    r^he 

groups  ._. 

^wl.°r-"X%Tp'^  by  t.e  tl.M 

when   a   problem   arose  As   »  [f*"'  ' 

uft'.lon  Sfo'.  out  of  hand 

the  marshals  ''«^'^:,\'«",,^t^«^eS^thMr 
^^"^  "^'nd^'or:  ent^  '^.VonT Vrom  turning 
*r'-  r.  rou-e  T^ty  would  send  people  who 

of  preventing  marcher,  "•^^^^^'^^'f'^observers 
Ignated   route  and   of  P"'*^""^  _,  ^^er- 

''l^gS  tbe  mood  of_the  crowd,  one  of 

-.rifTh^rbro'^-^^:^^^^^ 

humped     into     me     they     ^PO^^„^^ 

'^%    thai'  ch'JL:t.rl.ed     -IS     .«--,- 
tould  be  a  voung  girl  of  about  22  yea 
long  blond  halr^'be  -f^^^^'^^^i^told.^wU 
pronounced  du^t^^be^.1^  ^bo  dur- 

ina  quietly  and  peaceimjy.  au«  ^ 

-*^o-^tr  o^-r,rd^^^^-  e^-ces 

°".S\";fat^h'^''JJ'tal.ed  with  the«  yo^mg 

-^^?p%^^^eTrn?on^".e^^^^^ 
' '*'^,  S^  d^i^lbl^   as  love    Despite  the 
'^^    mLt^ere  m  good  humor,  bundled  to- 
cold,  most  were  '"  8™        ^    ^.^    blanket*. 

country...  „.-f-H 

participation  ""?         ♦  *,r»i  of  curl- 

?^  qWfons  and  march  P^'^'P*"^  T^^ 
tbruSnost  courtesy  "  »*  ^  »>*,  °°^*^rn^^u 
oartlclpanta  during  this  part  of  ^^e  marcn 
?^wed  no  fear  or  animosity  toward  the  po- 
U«  ^e  conduct  of  poUce  and  demon- 
strator, took  on  an  angelic  a«no«Pb"« 
no^^ntlrely  realUOc  The  «1*^«*'>«  ^^^^ 
law  and  order  and  the  <»^^'*l°^^J'^rt 
^  s^  the  least  not  those  observed  on  the 
IrrXTi  durtnff  the  course  of  a  routine  day. 
•"^b^^^commented  m-'J,"-)^-"^^ 
the  sheer  size  of  the  march.  For  more  tiian 
wo    hrJr,    at    4th    Street.    '^'^ber^J^'^ 

^ter    waiting    In    line    '"^    °:«\*"/^^dy 

started   ranks   abreast,   moving   at    a   f^ady 

.  f^  niarcarr.ed  thousands  from  the  stctging 

i 


area  down   Pennsylvania   Avenue  and  south 
area  QowQ   r  ,  Monument   grounds 

y«    elen    tms    W    march    accommodated 

mrLer^'sS^ply^alked  ^-n  the  Mall  to- 
ward  the  Monument  grounds,  filling  tne  cu 
r^   width    of    the    Mall   for   more   than   an 

hour   The  groups  which  PJ^^^^ ,'^Z^)''. 

Man  did  not  march.  ''°'^^i,f''^[Tl^li 

Many  walked  with  Pl*^*^^,,"'?^  ^,  ^IS 

mmmm. 

fh/kven  le   -^lev  were  returned  to  the  main 
the  avenje      ii^y  qti-«.t  without  serious 

report  the  group  did  break  \br°ugn  i 

were    neither   well    organlxed    nor   seriously 

/^Ungton  Cemetery  where  they  P'»°/'*<L^° 
J[ace  a  wreath  upon  the  Tomb  of  the  Un- 
Sn^^  soldier.  The  Mobilization  marsj^al^ 
were  Instrumental  In  persuading  the  mam 
b^y  o?  marchers  to  tolerate  this  group  and 
trrecognlze   their   right   to  carry   out   their 

"^fraUra^Te  Monument  g-unds  was 
pervaded  by  a  plcnlc-llke  atmosphere   There 
wM  "me    waving   of    Viet    Cong   t^jf^ 
Lme  shouting  of  obscenities  in  r«Ponse  to 
certain  speakers    But  these  were  l-^Bf /y  '8" 
noVed  by  most  of  the  crowd  The  almost  total 
ate«ce   of   policemen   at   the   ground-s  may 
ha^e  t^n   an   important  factor  In  preven  - 
fnTlnct^ents   The  only  act  of  civil  dlsobedl- 
'en'ce  o'tii'ed  by  any  of  our  Task  Korce  mem- 
bers was  committed  by  one  youth  '■bo  H*^ 
rhiaok  kite  in  defiance  of  the  well-known 
Statute   making  such  activities   unlawful  in 

'"^Bv^fS'there  were  steady  streams  of^- 
nle  leaving  the  Monument  area,  moving  east 
InZTL  Mall  and  Constitution  Avenu^- 
and  north  on  most  of  the  "y'"^^^ '"^^: 
PeoDle  went  into  the  downtown  area  seek 
!S  warmth,  f.x)d  and  coffee  after  the  cold 
and  "ertlon  of  the  march  Some  were  on 
their  way  home:  others  wandered,  slghtsee- 
ng  before  returning  to  their  buses  for  the 
tnp  home   Restaurants  were  Jammed^ 

During  the  latter  part  of  the  speechmak- 
ln?aV?he  Monument,  a  girl  hi^  «^°;j?^^ 
•At  nve  we  march  on  the  Department  of  Jua- 
t  ce."  Although  the  Justice  ^P^^\l\%'^;, 
onstratlon  was  not  sponsored  bv  ^bje  New 
iJ^blUzatlon   committee,   no   announcement 
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was  made  to  ---^VXTn'dor^-V  tSe^ 
mass  march  leaders  wrrc  w        T_rt,.ed   David 

drawing  any  cautionary  response. 
£  r?ie  roily  at  Labor 
As    the     Monument    crowd    dispersed,    a 

^^a^mem  Sp^ches  f ^used  on  the  General 

^Te'cmc"  smke^    ^""'^r^.n^tTelr'-BTruS? 
to  assist  working  people  in  -''^^'"l'^'  ^ 

^Te  tlo^g  the  north  side  of  the  Avenue,  forc- 

'^lt'':^urVw''"a    rock    or    other    missile 
cr^.S"through  a  central  wmdow  over  the 
doorway    of    the    Department^Almost    im 
mediately  the    y^^''^^ .^^^Tl^not 

STa  ri^lent  demonstration.  They  "^"fLVl* 
S>td  to  disperse  A  sizable  number  of  mM- 
STaU  lmme<^ately  began  to  ^^^^.l^^^J^^t 
t^aoes  the  street  and  away  from  the  building^ 
^Tthe  midst  of  this  activity,  some  30  or 
mSe  CD.a  offlcera  emerged  from  the  front 
^t^nce  of  the  Department.  Deputy   Chief 

^ss2.!r.r.£.;i™..-7- 

Th^r  batons   They  ultimately  formed  a  line 

'^'„'°,S.S?  morf  dimcult  W  th.  .pp..r.nc 

of  the  CD  U.  men. 

F    The  rally  at  Justice 

At   about   the   time   that  the   street   wa. 

befiL  clawed  in  front  of  the  Department  of 

^^r    L^up  of  approximately  2  500  dem- 

^/ator.'^gathered  Just  to  ^^  west  \t^°- 

S^^^-^ar^ner  ^g^^U^  pro-l- 
n^lT  dUplayed.  along  with  three  papler 
^^hl  heads  (puUUvely  to  resemble  Attor- 
neT^ene^  John  Mitchell.  Vice  President 
SpLo  iS^ew  and  Judge  Julius  Hoffman,  and 

"^^^^cl^'irp'fcVelTemonstrators  crossed 

thr.?r^r:t^ut  4:20  lV,''"^and    Toted 
«»«      chants      and     efllgles.      and      movea 
^niy-ln  "^he  ba.f-trot  t.^  V/^r:! 
student     demonstrators— down     the      now 
ceaASl  Constitution  Avenue  past  Lfb^r  ^, 

hht  ^5:raTlurLT/ont^'?^w^f 

Hi^-:3^nrhrSeS^tmrr^: 

t^ce  A  the  march  wheeled  around  the  bulld- 
ine  the  demonstrators  were  Joined  by  a 
uLtlmlal  number  of  bystanders  attracted 
ht  thf>  excitement  of  the  marching. 
^T^eriSli  P^™H  called  for  the  marchers 
to^u^«it  to  the  Mall  after  coming  down 
9th  lu^Tto  constitution '  The  parade,  how- 


.  several  obaervera  spoke  with  Pollce  »n  an 
effort  to  learn  the  nature  of  the  permit.  An- 

9^3rte^^f:S^S%3 
rcer^^sLrth"tT;-L--K^^^^ 

??be  de^berately  ambiguous  ao«  to  enable 
police  to  end  the  demonstration  at  will 


ever,  turned  back  toward  the  south  side  of 
the  Justice  Etepartment  building,  partly  be- 
cause of  a  police  line  which  inexplicably 
blocked  the  route  to  the  Mall.«  The  marchera 
finally  came  to  rest  on  Constitution  Avenue 
between  9th  and  10th  Streets. 

Police  had  earlier  formed  Unes  along  the 
north,  east,  and  west  sides  of  the  Justice  De- 
partment building.  On  the  ConsUtutlon  Ave- 
nue or  south  side,  police  were  deployed  across 
the  street  from  the  Department,  against  the 
wall  of  the  Museum  of  Natural  History.  De- 
spite minor  rock  throwing,  obscene  remarks 
and  repeated  attempts  to  lower  the  flags  in 
front  of  the  Department,  those  police  held 
their  ground  and  were  not  drawn  Into  phys- 
ical contacts  with  the  demonstratora. 

Illustrative  of  police  resourcefulness  In 
effectively  keeping  the  peace  were  the  tac- 
tics of  one  police  officer  In  charge  of  a  group 
of  police  which  responded  to  several  flag- 
lowering  Incidents.  At  4:35,  a  group  of  dem- 
onstrators, noticing  that  the  police  were  on 
the  south  side  of  the  street,  moved  toward 
a  flag  pole  and  lowered  the  American  flag. 
The  officer  In  charge  calmly  walked  over  with 
a  few  men  and  took  the  flag  from  the  dem- 
onstrators, who  surrendered  it  peacefully. 
He  then  moved  some  30  or  40  feet  away  and 
allowed  them  to  raise  a  Viet  Cong  flag.  When 
the  demonstrators  flnUhed  this  ceremony, 
the  police  returned,  lowered  the  Viet  Cong 
flag,  reraised  the  American  flag  and  sU- 
tloned  a  man  at  the  flag  pole.  The  same  pro- 
cedure was  followed  later  In  the  demonstra- 
tion when  the  flag  on  the  9th  Street  side 
of  the  building  was  lowered. 

The  demonstration  heated  up  when  a  tvw 
bottles  and  rocks  were  thrown  at  the  Justice 
Department  building.  In  addition,  demon- 
strators— some  carrying  banners,  some  car- 
rying Viet  Cong  flags,  some  with  "This  Build- 
ing Is  Condemned"  posters— ran  up  to  the 
central   door  and   left   their  paraphernalia. 
Some  climbed  up  onto  the  rail  or  lamp  fix- 
tures. One  young   girl   marched   up  to  the 
steps  and  began  to  cajole  the  crowd  to  come 
forward.  Later,  a  number  of  demonstratora 
rushed  up  to  the  large  steel  doors  and  banged 
upon  them   for  some   five  or  ten  minutes. 
Amidst   the   other   missiles,   several   bottles 
of  red  paint  or  Ink  splattered  against  the 
wall,  and  several  red  smoke  bombs  went  oB 
near  the  corner  of  9th  Street.  The  papier 
mache  gavel  was  set  aflame  In  the  middle  of 
Constitution  Avenue.   A  motorcycle  p<dlce- 
man  attempting  to  ride  through  the  crowd 
was  pelted  with  sticks,  as  was  a  white  Hertz 
rental  car  carrying  police  which  moved  down 
the  Avenue  at  a  dangerous  speed.  Each  event 
encouraged  the  next. 

From  the  beginning  of  the  rally,  New  Mo- 
bilization marshals'  urged  bystanders  to 
leave.  They  warned  of  violence  and  tried  to 
laform  spectators  that  the  demonstration 
was  not  a  Mobilization  activity.  During  the 
circling  process  and  later,  the  marshals  often 
acted  as  human  buffera  between  the  demon- 
strators and  police.  As  the  crowd  grew  more 
excited,  a  group  of  marshals.  Including  one 
stationed  near  the  Museum  with  a  speaker 
system,  attempted  to  move  the  crowd 
away — back  towards  the  Washington  Monu- 
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'The  line  was  belatedly  removed  at  the 
tirglng  of  Mel  Washington,  a  Mayor's  aide 
who  along  with  Clint  Mitchell,  another  aide, 
played  an  extremely  Important  role  through- 
out the  weekend  In  moderating  police  con- 
duct and  In  cooling  provocative  situations. 
Attorney  Philip  Hlrschkop,  who  served  as 
counsel  to  the  New  Mobilization  and  led  the 
New  Mobilization's  lawyer  and  law  student 
marshals,  played  an  equaUy  valuable  role  In 
helping  to  avert  situations  which  might 
otherwise  have  precipitated  clashes  between 
police  and  demonstrators. 

'Marshals  told  observers  that  their  serv- 
ices had  been  offered  the  rally  sponson,  who 
declined  them.  But  the  marshals  came  any- 
way. In  an  effort  to  moderate  events. 


ment.  They  had  only  limited  success.  In  part 
due  to  loud  Uunts  from  some  demonstrators 
that  the  marahals  were  really  "copa  "  In  ad- 
dition, the  marshals  attempted  to  stop  the 
early  rock  and  bottle  throwing  by  standing 
near  windows  across  the  south  side  of  the 
Justice  building. 

The  Q«t  tear  gas  was  used  about  4 -48  to 
sweep  9th  Street  on  the  east  side  of  Justice 
Some  of  the  demonstrators  near  9th  Street 
and  Constitution  Avenue  were  moved  west 
along  Constitution  towards  the  main  body 
of  demonstrators;  others  were  moved  south 
and  east  towards  the  Museum  of  Natural 
History  and  the  open  space  east  of  it.  Many 
who  were  forced  east  turned  north  on  7th 
Street,   then  west  on  Pennsylvania  Avenue 
to  observe  more  of  the  demonstration  at  9th 
and  10th.  Tbere  was  some  window  breaking 
around   8th  and  D  Streets   at   5:11.   Police 
discouraged  demonstrators  from  entering  the 
parking  lot  to  the  east  of  the  Museum,  ap- 
parently because  Its  steepening  sides  could 
have  trapped  demonstrators.  Tear  gas  canls- 
tera   continued   to   be   used   Intermittently; 
perhaps  a  dozen  canisters  were  fired  over  a 
16-mlnute  period.  Some  500  demonstrators 
gathered  in  the  MaU  and  hesitated  between 
It  and  Constitution.  Firing  of  tear  gas  canis- 
ters became  more  rapid,  and  a  small  group 
of  poUoe  began  moving  south  from  Consti- 
tution Avenue.  A  loose  Une  of  perhaps   15 
police  formed  at  the  south  of  the  parking 
lot.  None  of  these  police  appeared  aggressive: 
they  were  not  In  formation,  they  did  not 
wear  gas  masks,  they  did  not  swing  their 
clubs.  "ITie  demonstrators  in  the  Mall  were 
generally  moving  west,  but  stayed  as  close 
as  they  could  to  the  police  and  the  activity 
on  Constitution.  Canisters  were  eventually 
thrown  as  far  as  the  middle  of  the  Mall,  but 
they  were  not  nimierous,  and  the  very  brisk 
wind  coming  from  the  south  carried  the  gas 
away  from  the  demonstrators  towards  the 
police. 

A  large  crowd  had  gathered  at  12th  Street 
and  the  Mall,  some  of  whom  threw  mlssUes 
at  vehicles  In  the  12th  Street  underpass 
About  ao  pOUce  lUtlmately  swept  this  crowd 
back  Into  the  llaU. 

The  police  made  the  first  move  to  clear  the 
crowd  from  the  Constitution  Avenue  side  of 
the  Justice  Department  building  at  about 
6:06.  A  Une  of  CJ>.U.   officers  had  already 
pushed  people  away  from  9th  Street.  Slmul- 
t«neoualy,  a  CJJ.U.  contingent  had  barred 
PMBSge  north  on  lOth  Street,  while  anothn 
group  nearer  Pennsylvania  Avenue  stopped 
movement  south  on  lOth  Street.  In  ortler  to 
avoid  physical   contact   between  the  crowd 
and  the  police  moving  west  oo  Constitution 
Avenue.    Mobe   marahals    locked    arms    and 
formed  a  buffer  Une  several  feet  in  front  of 
the  police.  As  before,  a  number  of  firecrack- 
ers were  thrown  from  the  crowd.  Some  tear 
gas   was   used  by  poUoe.  The  press  of  the 
police,  the  sound  of  exploding  tear  gas  canis- 
ters and  the  tear  gas  Itself  succeeded  In  mov- 
ing the  crowd  away  from  the  front  of  the 
Justice  Department.  The  police  pushed  the 
crowd  back  to  the  west  edge  of  lOth  Street 
and  paused  there  for  some  five  to  ten  minutes 
without  attempting  to  push  the  crowd  fur- 
ther.'  After   more   rocks  and   ^thets,   the 


'One  lawyer  observer  did  report  physical 
violence  at  this  Juncttire.  He  reported  seeing 
an  officer  on  10th  Street  clubbing  a  young 
girl.  He  reported  also  that  he  himself  was 
hit  In  the  head  with  a  billy  club  as  he  ran 
over  to  the  scene.  "I  was  then  struck  again 
In  the  head,  hit  on  other  parts  of  my  body 
and  thrown  to  the  ground  and  kicked;  I  at- 
tempted to  explain  that  I  was  a  lawyer  ob- 
server and  not  a  demonstrator  but  I  was 
merely  told  something  to  the  effect  of  'I 
don't  give  a  damn  who  you  are  buddy,  get 
off  the  street' — l  was  grabbed  up  on  my  feet 
by  my  Jacket  and  arm  and  thrown  against 
another  officer  who  threw  me  down  the 
street  a  bit  more  and  finally  I  was  thrown 


poUce    announced    that    the    demonstration 
had  gone  on  long  enough.'  MoblllzBtloo  mar- 
shau  were  advised  to  dUband   their  buffer 
line  and  they  did  so.  The  poUce  then  began 
to  press  forward  with  gas,  somewhat  ham- 
pered by  the  strong  wind,  which  blew  the  gas 
back  into  police  ranks.  After  a  few  minu^ 
the  use  of  gas  suddenly  mushroomed  Doeens 
of  canisters  bombarded  the  crowd   This  w«a 
in  marked  contrast  to  the  earlier,  more  re- 
strained use  of  gas.  UntU  then  the  gas  bad 
been  used,  as  at  Shertdaji  Circle  the  night 
before,  to  push  the  crowd  along— <.«.  it  was 
discharged  at  the  heeU  of  the  crowd  In  a 
manner  which  enabled  the  group  to  disperse 
In  a  relatively  calm  and  orderly  manner  The 
heavy   use   of  gas  late   Satuitlay  afternoon 
caused    substanUal    disorder,    since   It    very 
quickly  covered  a  wide  area.  People  already 
moving  away  were  subjected  to  It.  Many  were 
momentarily  blinded.  Many  vomited    Shop- 
pers and  employees  leaving  downtown  store* 
at  5:30  were  caught  In  the  windblown  gas. 

The  major  tear  gas  barrage  forced  demon- 
strators north  on  12th  Street  toward  Wash- 
ington's downtown  business  district  farther 
west  on  Constitution,  or  south  Into  the  Mall 
Window  breaking  at  12th  and  Pennsylvania 
was  reported  at  5:32,  and  windows  were 
broken  in  the  poet  office  between  Consti- 
tution and  Pennsylvania  Avenues  There 
were  further  reports  of  scattered  vrindow 
breaking  in  the  downtown  area  throughout 
the  early  evening.  Many  demonstrators  wan- 
dered the  streets  and  filled  downtown  res- 
taurants, prevented  by  the  tear  gas  on  Con- 
stttutlon  Avenue  from  returning  to  buses 
parked  south  of  the  Monument. 

♦v,^  ^"^^  ***'■  K**  '°  *be  Mall  scattered 
the  demonstrators  Into  smaU  groups  some 
moving  east  to  the  railroad  station  oi-  care 
some  moving  south  to  the  buses,  othera  mov- 
ing west  to  the  Monument.  One  observer  re- 
turned down  12th  Street  to  Constitution 
Avenue  and  found  a  thin  line  of  demonstra- 
tors across  Constitution  confronting  a  line 
of  police.  The  demonstrators  were  singing 
All  we  are  saying  is  give  peace  a  chance  " 
The  poUce  line  was  removed,  leaving  only  a 
few  policemen  standing  on  the  comera 
This  apparently  was  done  in  the  hope  that 
the  police  withdrawal  might  encourage  the 
demonstrators  to  disperse.  But  the  demon- 
strators stayed  and  grew  in  niunber  The 
poUce  formed  a  new  Une  and  Anally  chased 
the  demonstrators  away  with  tear  gas. 

A  barrage  of  tear  gas  at  6:00  dispersed  not 
only  the  demonstrate*^  gathered  near  the 
comer  of  15th  Street  and  Constitution  Ave- 
nue, but  also  a  line  of  nuu-ahals  and  poUce 
(who  had  no  gas  masks)  attempting  to  di- 
rect people  onto  the  Monument  grounds  The 
demonstrators  continued  to  move  west 
blocking  Constitution  at  16th  Street  Some 
attempted  to  build  a  barricade  of  poUoe  saw 
horses  and  picnic  tables.  The  poUce  threw 
more  gas  at  them  and  the  demonstratora 
retreated.  By  6:46  the  area  of  the  Monument 
had  been  cleared  of  demonstratora,  although 
a  few  poUce-demonstrator  contacts  con- 
tinued to  occur  west  on  Constitution  toward 
17th  and  18th  Streets. 

At     7:00     a     lawyer-observer     homeward 
bound  from  these  confrontations  was  pro- 


against  the  Justice  waU;  I  do  not  remember 
how  I  finally  got  out,  .  .  ."  Our  observere  also 
reported  receiving  several  secoiid-hand  re- 
ports of  beatings  during  the  weekend. 

•Many  observers  complained  that  the  an- 
nouncement was  not  heard.  A  comparison  of 
the  51  reports  received  reveals  that  only  those 
observers  In  the  closer  sections  of  the  crowd 
were  able  to  hear  the  announcement.  This 
was  one  of  the  most  serious  criticisms  by 
our  task  group,  who  rather  widely  felt  that 
a  serious  announcement  of  Intent  to  clear 
the  street  with  gas  would  have  been  met  with 
dispersal  by  most  of  the  crowd,  who  were 
largely  bystandera. 
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of  30  or  40  <^o°'°^^^*"^^TJ^.  He  fol- 
Cong  OK  overtook  ^'^'^^thsZ^r..  Mem- 
lowed  Uiis  group  '^°;;^ J'^LSL  S^b  win- 
ders ot  the  Poup  threw  ^^^^^^^y  po- 
dows  for  several  blocM  uu  j^j   ^  them 

uce  untU  a  squad  ^^-1^^-P^^^^^    ^^ 
»c   30th  and   N   Street  »^  J  ^^  ^j^^.^ 

were  thrown  »^  V\*  J*""  t^ks  were  throvirn 
^d  alter  It  >^VV^^^^  "^"^.^^  ^  demon- 
One  P°»=«°^'i^„„^«'S    be^clubbmg   him 
straior   and   ''PP**'*^,"^.^  .^  tbe  two.  per- 
Several  ^ocks  were  thrown^     th^^^^^     ^^ 

haps   to   prevent   Po''«/^  ge   ran   west 

the   demonstrator    broke   free    n  ^^    ^^ 

to  New  H»'^P,t';;.5,X  s'^atterlng  north 
joined  the  group  ^hxh  wa.  ^^^  ^^^^^^ 

towards  Dupont  Circle    x*  demon- 

cars  followed  the  ^*°/'«^*thl^  group  north 
strators  in  the  "^'ff  °^'do»-^  Connectl- 
'"  ^rnue'^K'cTemonsrr'atr  threw  a  few 

-e^\r^  "--n^Thr^o;^:-^-- 

:;fd:^^rmak^f:nju^th^er  auemp.s   :o 

^'^"^^  ova    CONCLVSIONS 

,c*ie.  several   hundred  ^"^  ^^  j^eet- 

^'  ;^ll"L^rmrns^Uorrn  order  u, 
"^-  i^thelr^iews\nd  to  petition  their  gov- 

scale  could  take  P^*^;    .(^   ,^ble  to  the  good- 

bv  large  numbers  of  peopie— wuc  •:       , 

«i    disLnters   or   American   Legionnaires   in 

=-  irv^:S:u,r':iU°orratr. 
EE3^a^^Lh€r;^.^:p"i-rfe'w 

°°°Ere^'  "^n'^h'L   the  right   to  formulate 
hif  o-^   view  a*  to  the  desirability  of  maii- 
i'^e^ltl^   demonstrations    But   we  mu. 
^^co^iz^  that  such  demonstrations  wUl  oon- 
^I^to    .*ke    place,    and   .^hat    the    PU^t 

'''^^i::;^  ?^'r.*i  mL.  ^----r. 
;:Lti^"e;eSTnrd^/r."2  u^^ 

2^  d^e^  directly   and   vlUlly   afTect*d 

••incldenu  continued  *^'  '»»'  '^"^f^ 
end  of  the  demonstrations  Our  observers 
X«Lr-veral  arr*rt.  at  Dupont  Circle 
law  Bawrday  night  when,  the  police  showed 
^  l«^t  t^  they  had  the  previous 
.▼.xilng.  one  obeerver  reported  .eerlng  a  po- 
•  llceman  club  a  women  to  the  ground 
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hy    the    conduct    -f  ^^^^tlT  l^oltlfuno"; 
sive    A  foreign  polio  -?f^^'^"'  ^^mboy  and  a 

rp<,rr  r^K^.^  I-- ;"«: 
°rpS  '"o.".:?'  rr«..o,i..  d... 

trard^burarirurw^e'nVS 

r«J^nse  U  likely  to  be  massive  rather  than 

individual  .varaae   in- 

There    are   few   ways   for   the   •'•'*«''" 

dl^ual  m  mas.  «)clety  to  ellecUvel,  com- 

"NTe^er^^erlcan  has  the  opportunity. 
avauLble  t^  the  President,  or  Cabinet  offl- 
avauauic   ^  ,,  jjj  the  news  media 

cers.  or  «'«f"""',"'t^oughtrio  millions  of 

.B.U     l""""-     "    i7°.,.i"^o  Ot  .h.lr 
.KJltor.  o,  u,  "!"»«  ,f  ""°.°;.?SrirSuc 

K  autoZblles.  or  wear  buttons  in  theU 
uiL    sua  others  gather  together  in  large 

"t^jb^u  T.  xr.trrgth'^?  or  pouti- 

""f^^^Jm  tharour  government  haa  never 
"*  J>n^to  eipr^lo^  of  dissent  by  power- 

ir^^?ie"brcr^-.   fnTprrnCre" 

r;;:d^r:".^urg  t'^^^d^.^r  subV-g 

them  to  ridicule^  ^^^^  ^,„  the 

-}Cr3£o7r-'5:n;o=-'= 

.nc»  on  puollc  P"'"'. J^  J^"' 7  "ol.oo.. 

o?'p'.';:^"S"c.-S'.;::i^ 

viewpoint.  This  we  must  1°  *t>«^'  *'  ^,. 
th^TdemonsUations  or  °f.  ^t^'  *^ 
agree  with  their  purpoae.  or  b*"*'*^*'  *" 
tSlrovocatlve  in  our  turbulent  Um«. 

U^we  fall  to  deal  sensitively  ^^^^  "?*r 
pr^ts.  if  we  are  unable  t»  "»"^'^«  ^"• 
Sst^erdse  of  the  n«ht.  of  ^^'^■^l[: 
fTon  and  asaembly.  and  to  protect  their  ex 

I'^^LIuofl.r  no  way  for  the  de^  of  mU- 
U^ijhowever  small  a  minority  ^J*J^^^ 

s^ss.°rp:^'of^rs^".'So^?« 

'SS^^^t£.i^umX>er  and  whatever  the, 
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^1,    A   Borieiv  Which  Offers  no  way  for  Its 

emotion  which  will  not  subside. 

M^^ured  against  this  standard,  the  No- 
vam^r  draionstratlons  were  only  a  partial 
lu^^  ^largest  single  PO"tlcal  demon- 

b'iuvTiraS4^Ue7ra-^p^i 

Srwir^nKr;^rVs^Lu\3 

^°oTL  said  thlt  our  Na^'°--,V^f  "^n" 
^J^th^Si^ce^Tthmt^mnT^Uh  a 

srJ'ss^prL^Tn^^  rr^edTatTs; 

'*??is  vital  that  the  lessons  which  emerge 
frl  he  November  experience  b?  "^ne^  ^^ 
all  Americans,  for  there  will  undoubtedly  be 
^e^oM  f^r  putung  the  lessons  into  p«c- 
Uce  And  When  the  next  test  comes.  It  Is 
es^nt^l  for  Americans  to  realUe  tha  the 
demogogue  urging  repression  oJ,,POl'"'=*' ^*^ 
.pnt^  a  greater  threat  to  our  liberty  and  to 

Tr'salety'I^an  Is  the  l---^"« J^' buUdllg 
ina  a  can  of  paint  at  a  government  building 
or  hurling  obscenlUes  at  the  police. 

?r4tT-ruT^-bfyTn  a  massive  scale 
conclemlng  highly  emoUonal  Issues  can  be 
aasured  In  the  United  States  today 

second,  although   few  of  "^««/X«'^'^ 
with   any   major  public  Issue  have  the  per 
JZx  capacity  either  to /ommlt.  or  t^  moti- 
vate others   toward   violence,  those  ff*  9*" 
always  cause  some  level  of  disturbance  If  they 

"'rlT/professlonal  police  action  can  Isolate 
and^nt^ln  the  level  of  violence  UKelyt^  be 
aasociaied  with  mass  assembly  "'^^'/''f '^f^^ 
little  risk  to  persons  or  property,  even  with 
tie  risk  to  the  p.rUclpanus  themselves^ 
rLirth.  oersons  in  positions  of  leadership— 
orS^l«rs?r^emcns?ratlons.  the  ponce,  gov- 
ernment   officials,    and    those    '" /^e    MWS 
media-have    both    the   duty    and    the    best 
"p^ortun.ty  to  assure  that  effective  commu- 
nication through  peaceful  assembU  can  take 

/  peacetul  assembly  can  "beassu-ed 
nesDlte  Justice  Department  predictions  of 
•  nSndlng   holocausi"^^   the    Po«t -Moratorium 
'^x^t^or^    of    Admimstrallon    spokesmen    and 
i'uch  of  the  national  news  media  on  the  two 
minor    occasions    where    confrontaUons    oc 
,'nrred    tear  eas  was  used,  and  some  property 
wLlai^i^ed.  the  clear  and  overriding  char- 
J^"ruTc   of   the   demonsuatlons   was  their 

^^'If  mllve  demonsuauons  on  one  ot 
thTmost  emotionally  volatile  ^^^jL"^* 
decade  can  be  held  in  Washington  '><^out 
^^ot^^olence  ought  to  encourage  U,«» 
who  want  to  believe  that  P^«'^^»"°"  °^°"'. 
First  Amendment  freedoms  is  P™-'*^'*  hun- 
dreds of  thousands  of  persons  cwne  to  Wash 
areas  ox  >^  weekend  In  November  to 

Ington  that  thira  weeamu  viet- 

eiu)re«  their  concern  over  the  war  in  Viet 
naS^Tnd  to  petition  their  government  w^th 

i»-or/oLrrj;;3^.^«.3 

soecial  workshlp  services    Some  *0«»  P"^ 

Many  of^e  •"«*•  '«»"^***  ""'*  ''L'^Jl' 
U«  attenuon    At  moat  of  them,  the  r^a- 

rns'^i'  betw^n  ^^^ ^^^^^co'^^ 

Cru^^^kT^^^  of  like  num. 


a: 
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bers  of  people  could  take  place  with  less 
trouble.  To  those  who  say  that  our  society 
Is  violence-prone  or  fragile,  that  our  times 
are  too  turbulent,  to  permit  large  numbers 
of  Americans  to  exercise  their  constitutional 
rights  to  speech,  petition  and  assembly,  the 
Moratorium  weekend  provides  a  resounding 
answer.  Masses  of  people  came  to  the  NaUon's 
capltol  to  demonstrate  on  an  extremely  vola- 
tile Issue.  And  they  did  so  In  peace. 

Only  two  minor  events  led  to  clashes.  On 
Friday    evening    In    the    vicinity   of   Dupont 
Circle    and    on   Saturday    afternoon   at  the 
Justice  Department  there  were  relatively  ugly 
confrontations  between  some  demonstrators 
and    the    police.    Bricks    and    bottles    were 
thrown,  and  tear  gas  In  excessive  quantities 
was  used  to  disperse  the  crowds.  But  these 
Incidents   were   the   work   of   an    extremely 
small    minority    among    the   demonstrators, 
the    confrontaUons    themselves    were    more 
theatrical   than    •violent."  and  in  terms  of 
physical  contact  between  demonstrators  and 
police    and    damage    to   store    windows,    the 
violence  quotient  was  quite  low.  Moreover, 
these  incidents  not  only  occurred  at  minor 
events  which  were  not  sponsored  by  the  New 
Mobilization  leadership,  but  were  clearly  op- 
posed by  that  leadership  as  by  the  vast  ma- 
jority of  demonstrators,  and  may  well  have 
been    intended   to   embarrass    the   principle 
of  peaceful  protest. 

//.  A  small  minority  always  has  the  power  to 
create  trouble 
Despite  the  determination  of  several  hun- 
dred thousand  people  to  protest  the  war  In 
Vietnam  peacefully  and  with  dignity,  the 
provision  of  thousands  of  trained  marshals 
by  the  New  Mobilization  leadership  to  keep 
crowds  under  control  and  within  permit 
limits,  and  the  efforts  of  a  generally  well 
disciplined  police  force,  a  comparatively  small 
group  of  demonstrators,  outnumbered  a  hun- 
dred to  one  by  their  peaceful  opposltes,  but 
bent  on  disruption  and  on  kindling  some 
form  of  confrontation  was  able  to  provoke 
two  clashes  with  police  and  monopolize  news 
coverage. 

The  weekend  demonstrated  once  again 
that  a  handful  of  people  determined  to 
make  trouble  can  do  so.  All  It  takes  Is  for 
someone  In  the  midst  of  a  crowd  to  throw  a 
bottle  at  the  police,  or  to  Ignite  a  smoke 
bomb  or  a  tear  gas  canister,  or  to  smash 
a  window,  or  set  fire  to  a  vehicle.  Becatise  It 
Is  so  easy  to  create  trouble,  no  one  organiz- 
ing a  massive  public  meeting  or  assembly 
can  guarantee  to  his  followers,  or  to  society, 
that  there  will  be  no  violence.  To  r«qulre 
such  guarantees  would  be  to  prohibit  all 
large-scale  public  meetings. 

Even  though  a  small  number  of  confronta- 
tion-seeking demonstrators  were  able  to  pro- 
voke clashes  at  Dupont  Circle  and  at  the 
Justice  Department,  they  did  not  succeed 
In  stamping  the  entire  weekend  with  their 
handlwt)rk.  In  one  sense,  the  Job  was  too 
difficult  for  them.  During  the  mass  march 
on  Saturday,  for  example,  potential  trouble- 
makers were  surrounded  and  absorbed  In  a 
veritable  sea   of   marchers   who   would   not 
countenance    violence.    Attempts    to    break 
through  the  massive  crowds  and  to  break 
the    lines    of    marshals    and    police    failed. 
Moreover,    these    seeking    to    disrupt    faced 
fiercely  determined  marshals  and  well  dis- 
ciplined police.  The  throwing  of  objects  and 
epithets  did  not  shake  either  the  poUce  or 
the  marshals,  and  this  kind  of  violence  failed 
to  provoke  the  head -smashing  that  a  few 
of  the  demonstrators  may  have  wanted. 
///.  ProfestUmal  police  toork  can  sharply  con- 
fine   dUturtMncet    associated    with    mass 
political  assembly 

Events  In  Washington  In  November 
demonstrate  that  good  police  work  can 
sharply  reduce  the  violence  potential.  Ptom 
the  outset  Washington's  local  government 
and  police  offldala  were  detsrmlned  to  en- 
force the  law,  not  to  provoks  clashes,  and 
CXVl t7S— Part  6 


7589 


to  avoid   Inaofar  as  possible   any   physical 
contact  with  demonstrators. 

To  accomplish  these  goals,  the  poUce  em- 
ployed two  principal  procedures.  First, 
whenever  conditions  permitted  they  adopted 
a  profile  of  low  visibility.  Generally,  the 
police  were  not  In  evidence.  Where  feasible, 
they  left  crowd  control  to  the  New  Mobiliza- 
tion's own  marshals.  Because  the  crowds 
were  generally  good  humored,  because  the 
marshals  were  well  trained,  and  because 
those  police  who  were  visible  seemed  helpful 
and  indeed  friendly,  this  practice  was,  for 
the  moet  part,  a  success.  It  Is,  of  course,  the 
desired  practice  In  a  free  society. 

Low  visibility  was  abandoned  only  when 
the  police  thought  a  crisis  Imminent  and  a 
firm  hand  necessary.  One  can  object  to  the 
timing  of  particular  police  moves.  The  show 
of  force  at  the  Justice  Department  Friday 
afternoon.  Just  as  the  crowd  was  ready  to 
disband,  was  untimely  and  counter-produc- 
tive. The  parade  of  motorcycles  at  Labor 
Saturday  afternoon  turned  a  languid  dem- 
onstration Into  an  angry  one.  The  same  can 
be  said  for  the  sudden  emergence  of  a  line 
of  police  at  Labor  Just  when  the  marshals 
were  moving  the  crowd  away  from  the  build- 
ing. 

A  more  controversial  tactic  was  the  heavy 
use  of  tear  gas  for  crowd  control.  In  order  to 
avoid  the  necessity  of  physical  contact  be- 
tween police  and  demonstrators,  and  to  make 
unnecessary  the  tise  of  force,  walls  of  gas 
were  laid  between  police  and  demonstrators. 
As  so  used,  tear  gas  has  both  advantages  and 
disadvantages.  Tear  gas  is  obviously  to  be 
preferred  to  the  more  dangerous  alternatives 
available  to  the  police.  Gas  provided  a  buffer 
once  trouble  arose,  and  generally  made 
physical  contact  unnecessary.  A  few  demon- 
strators appear  to  have  been  pushed  or 
clubbed  by  police,  but  this  was  not  a  sig- 
nificant aspect  of  what  happened  In 
November. 

There  Is  a  negative  side  to  the  use  of  gas. 
First,  being  gassed  Is  a  searing  and  anger- 
producing  experience  for  anyone — as  many  of 
our  observers  attest.  It  is  particularly  terri- 
fying for  those  trapped  In  a  crowd  verging 
on  panic.  It  Is,  therefore,  not  enough  that 
tear  gas  may  have  averted  the  need  for  more 
drastic  measures.  We  must  also  Inquire  how 
well  the  gas  was  used — whether  it  was  re- 
leased only  when  necessary,  in  only  such 
quantities  as  were  required,  whether  efforts 
were  made  to  warn  the  Innocent  and  provide 
avenues  for  escape,  and  whether  the  use  of 
tear  gas  accomplished  the  broader  legitimate 
goals  of  the  police  In  crowd  control  and  law 
enforcement. 

There  Is  evidence  that  these  considerations 
were  sometimes  slighted.  Many  peaceful 
demonstrators,  and  even  some  citizens  not 
participating  In  events  at  all.  were  gassed, 
on  several  occasions  without  warning.  In 
some  Instances,  gas  fired  Into  the  midst  of 
crowds  In  confined  areas  created  a  dangerous 
risk  of  panic  and  mjury. 

For  the  most  part,  this  kind  of  use  oc- 
curred In  the  course  of  efforts  to  disperse 
crowds  rather  than  those  to  prevent  contact. 
Thus  the  demonstrators  who  marched  from 
Dupont  Circle  toward  Sheridan  Square  and 
the  South  Vietnamese  Embassy  Friday  night 
could  scarcely  profess  surprise   when   they 
met  a  carefully-arrayed  police  line  ready  to 
repulse  their  unauthorized  advance  with  gas. 
But  many  of  those  standing  in  Dupont  Circle 
later  that  evening  were  not  expecting  tear 
gas.  Even  less  were  the  bystanders  northwest 
of  the  Circle,  near  the  Rlggs  Bank,  expect- 
ing canisters  of  gas  to  explode  in  their  midst. 
There   Is  no  evidence,   moreover,   that   any 
warnings  were  given  to  them  by  the  police. 
Police  decisions  under  such  clrciunstances 
are  not  easily  made.  For  instance,  those  who 
stoned  and  threw  paint  at  the  Justice  De- 
partment on  Saturday  might  well  have  be- 
come more  and  more  extreme  in  their  con- 
duct had  the  police  taken  no  action.  Some 


few  members  of  the  crowd  visibly  craved  a 
clash,  would  not  be  satisfied  without  one. 
and  probably  were  disappointed  that  they 
could  provoke  no  stronger  reaction  than  tear 
gas. 

Most  persons  at  the  scene,  however,  were 
mere  curiosity-seekers,  or  were  actively  seek- 
ing to  moderate  the  confrontation.  To  some 
extent  they  assimied  the  risk  of  staying  to 
see  what,  if  anything,  the  poUce  would  do. 
despite  the  entreaties  of  marshals  (who  were 
uninvited  guests  at  the  rally)  that  they 
leave.  But  the  curious  are  always  with  us, 
taking  their  chances  in  some  measure  but 
nevertheless  entitled  to  protection  and  con- 
siderate treatment. 

There  is  little  evidence  on  this  occasion 
that  the  poUce  attempted  to  distinguish 
between  bottle  throwers  and  bystanders 
when  the  tear  gas  was  released.  Gas  was  used 
both  to  clear  the  Immediate  area  of  the 
Justice  Department,  and  In  an  attempt  to 
disperse  the  crowd.  For  the  first  purpose,  tear 
gas  was  a  success;  for  the  latter.  It  faUed. 
Gas  was  used  along  Constitution  Avenue,  on 
13th  Street  and  upon  the  Mall  with  little 
consideration  of  where  or  how  fast  the  crowd 
was  moving.  And,  as  with  efforts  to  disperse 
crowds  on  Friday  night,  no  effective  warn- 
ings were  broadcast. 

The  tactical  problems  encountered  in  car- 
rying out  the  decision  to  rely  upon  tear  gas 
suggest  several  lessons,  although  admit- 
tedly the  November  experience  is  much  too 
limited  a  base  upon  which  to  posit  any  full 
fiedged  theory  of  gas  use.  First  is  the  need 
for  planning.  The  police  anticipated  the  Fri- 
day night  march  upon  the  South  Vietnamese 
Embassy,  and  responded  weU.  But  afterwards 
there  was  much  random  release  of  gas,  driv- 
ing people  repeatedly  Into  and  then  out  of 
the  Circle.  On  Saturday,  little  thought  ap- 
peared to  have  been  given  to  whether  and 
how  to  disperse  the  crowd  near  Justice.  In- 
deed, gas  seems  to  have  prevented  many 
from  getting  to  their  buses,  which  were 
parked  across  the  Mall  from  Justice.  Some- 
times It  seems  to  have  been  used  as  a  method 
of  summary  punishment — an  impermissible 
purpose. 

Advance  planning,   of  course,  cannot  an- 
ticipate all  contingencies.   If   tear  gas  is   to 
be  used  wisely,  provision  must  be  made  for 
responsible    decision-making    at    the    scene. 
The  initial  decision  on  when  to  use  tear  gas 
on  Satiu-day  was  made  by  the  Chief  of  Po- 
lice.  But  it   is   unclear  who  made  decisions 
thereafter — unless  it  was  the  unusually  brisk 
wind.  The  kindest  hypothesis  would  be  that 
the  overuse  of  gas.  and  Its  repeated  discharge 
into  the  midst  of  crowds,  was  the  result  of 
overenthusiasm     by     individual     policemen. 
Whatever  the  facts  on  Moratorium  weekend. 
in   future  demonstrations  provision  should 
be  made  for  resprnsible  officials  to  decide  how 
mu(*  pas  siiould  be  fired  and  where — and, 
especially,  in  what  direction  the  crowd  is  til- 
tlmately  to  be  moved.  Gas  should  be  tised 
only  when  necessary  to  enforce  the  law  and 
where  less  harmful  forms  of  police  action 
are  Inadequate — and  never  in  excess  of  the 
minimal  amount  required  to  accomplish  a 
permissible  enforcement  policy. 

There  is  also  a  need  for  greater  effort  to 
warn  bystanders  that  tetu-  gas  will  be  used. 
One  observer  noted  that  the  only  items  o* 
police  equipment  that  failed  to  function  dur- 
ing the  demonstrations  were  their  bullhorns. 
Whether  bullhorns  were  Inoperative,  not 
used,  or  simply  not  equal  to  the  task  is  un- 
clear. But  it  Is  certain  that  most  of  the 
crowd  on  Saturday  heard  no  warnings. 

The  failure  or  Inability  of  the  police  to 
communicate  with  demonstrators  leads  to 
the  larger  question  whether  tear  gas  is  an 
effective  tool  to  disperse  as  well  as  to  con- 
tain crowds.  On  the  latter  Issue,  there  is 
little  doubt  that  tear  gas  can  effectively  stop 
marches  and  insulate  police  lines  from  di- 
rect contact  with  demonstrators.  It  1b  much 
less  effective,  however,  in  forcing  crowds  to 
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IK  THE  HOUSE  OF  REPRESENTATIVES^ 

Monday.  March  16.  1970 
Mr   GUDE   Mr   Speaker.  Montgomery 
ro^nty   Md    has  taken  the  lead  among 
foca?  governments  in  the  establishment 
of  sediment-control  regulations  affecting 
?he  ramdly  growing  residential  construc- 
tfonm  this  suburban  Washington  aja^ 
FoUowing    the   county's   adoPtion   of   a 
sediment-control  ordinance  in  196r  the 

Maryland   Legislature   in    1969   enaciea 
SSion  to  encourage  other  counties 

'°A°leaTnT'force  in  establishing  the 
gufdemS"or  the  antisedimentation  p~- 
^im  over  the  years  hfl^  been  the  SoU 
Conservation  Service  of  the  US.  Depart 

"SJ  li^ak^r 'nSert  for  my  colleagues 
th^folSg  article  from  Soil  Conserva- 
UoVSes°nbing  Maryland's  actmg^^^^^^ 
rapidly  developing  areas  of  the  State. 

MOPPING    UP    ON    THE    MENACE    Or    MtH, 

.Maryland  legislature  enacts  sedlrnent- 
comro?mei^ureTor  urbanizing  area,  author- 
izes county  ordinances  )  „o„i.t 
,By  Edward  R  Kell.  State  conservationist. 
*                    SCS.  College  Park,  Md) 

the  1989  General  Assembly.  „,„,„„ 

'  ^Jsldes  the  mandatory  ^^'-^l^  ^^^^.f^, 
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'''^rS.tuxent  measure  l-  P^tt*"^^^^^ 
thTLtt-sedlment  c^npalgn  launched  ml- 


tlally  In  Montgomery  County,  a  suburb  of 
the  District  of  Columbia  (Soil  Conservation, 
November  1966). 

Pour  other  Maryland  counties  have  adopted 
similar  programs,  and  three  others  are  con- 
sidering "stop  mud"  regulations. 

The  state's  requirements  for  builders  in 
the  Patuxent  watershed  extend  sediment 
controls  beyond  subdivisions  for  housing  to 
include  commercial  and  Industrial  facilities. 
The  law  also  embraces  highway  construction 
by  the  state,  counties,  and  municipalities. 

Operators  must  file  sedlment-preventlbn 
plans  with  local  land  use  agencies  and  obtain 
approval  of  the  soil  conservation  districts 
Involved  before  building  permits  are  Issued. 
The  Patuxent  legislation  also  provides  strict 
controls  on  sewage  pollution  to  be  adminis- 
tered by  county  health  agencies. 

Maryland's  advances  In  curbing  sediment 
damage  result  from  a  unique  melding  of  rtiral 
and  urban  points  of  view,  plus  related  know- 
how.  Soli  conservation  districts  and  the  Soil 
Conservation  Service  have  long  offered  skills 
In  agricultural  conservation.  Enlightened 
builders  and  developers  have  sought  damage- 
abating  methods  suitable  to  their  operations 
and  the  economics  of  their  trade.  County 
planning  bodies  and  governing  officials  reflect 
the  growing  communltywlde  interests  In  Im- 
proved environment  for  family  life. 

.K  sense  of  responsibility  toward  vital  nat- 
ural resources  has  prompted  cooperation 
among  Maryland  urban  and  suburban  land 
operators  Home  biUlders'  associations  have 
freely  endorsed  sediment-control  practices 
even  In  unregulated  areas.  Trade  spokesmen 
openly  voice  satisfaction  with  the  more  at- 
tractive, saleable  properties  resulting  from 
applied  conservation. 

Results  of  the  program  are  visible  on  hun- 
dreds of  widely  scattered  sites — especially 
along  the  axis  of  heaviest  construction  be- 
tween Baltimore  and  Washington.  Tech- 
niques are  adapted  to  the  precise  sou  and 
water  conditions  at  each  location. 

Basic  requirements  of  an  effective  sedl- 
ment-oontrol  program  on  building  sites  In- 
clude: (1)  Saving  natural  vegetation  wher- 
ever possible;  (2)  avoiding  unneoewary  dis- 
turbance of  soil;  (3)  early  Installation  of 
permanent  storm  drains  and  roads;  (4) 
planting  of  temporary  vegetaUon  on  denuded 
soils:  (5)  Installing  permanent  vegetation 
speedily  after  construction;  (6)  oonstructlon 
of  basins  to  trap  sediment  onslte;  and  (7) 
engineering  to  Uke  care  of  marked  increases 
In  water  runoff  that  follows  development. 

Beginning  with  Montgomery  County's  pio- 
neer program,  the  Soil  Conservation  Service 
has  assisted  conservation  districts  In  setting 
standards  and  spedflcatlons  for  sediment- 
control  measures.  As  experience  accumulates, 
these  are  refined  to  fit  the  practlcallUes  of 
construction  as  well  as  Improving  their  effec- 
tiveness In  preventing  resource  damages. 

Tangible  beneflu  of  the  effort  can  already 
be  seen  at  a  number  of  sites  where  construc- 
tion proceeds  with  reduced  problems  of  mud 
and  dust  Montgomery  County  leaders  point 
to  two  new  multipurpose  lakes  In  Rock  Creek 
Park  completed  only  after  sediment  control 
for  the  small  watershed  project  was  put  Into 
effect. 

Research  now  being  conducted  by  the  U  S 
Geological  Survey  In  Rock  Creek  and  Ana- 
costla  River  watersheds  soon  will  provide 
more  exact  answers  as  to  effectiveness  of  sedi- 
ment controls.  Other  studies  are  evaluaUng 
the  effects  of  Individual  practices  and  test- 
ing the  use  of  flocculant  compounds  as  a 
means  of  desUtlng  water  and  reducing  tur- 
bidity In  streams. 

Interest  In  sediment  control  la  turning  to 
acuon  In  nearly  every  soli  conservaUon  dis- 
trict where  urbanization  is  underway  Mary- 
landers  are  heartened  by  the  action  of  the 
1969  legislature  and  In  evidence  of  growing 
support  for  making  the  Patuxent  sediment- 
control  requirements  statewide. 
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THE  COSTS  OP  WAR 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16,  1970 
Mr.  DENT.  Mr.  Speaker,  the  Valley 
Daily  News  and  Daily  Dispatch  news- 
papers of  New  Kensington,  Pa.,  posed  a 
very  provocative  question  in  a  recent 
article  entitled  "The  Costs  of  War"  I 
want  to  bring  this  article  to  the  atten- 
tion of  all  Members  so  that  they  too  may 
stop  to  consider,  "Has  a  TriUIon  Dollars 
Bought  Us  Security?"  Publisher  Eugene 
A.  Simon  and  Editor  George  D.  Stuart 
are  to  be  congratulated  for  this  timely 
item. 

As  I  look  around  the  world,  I  see  no 
signs  of  peace,  or  loving  hands  stretching 
across  the  waters  or  borders  of  nations 
holding  olive  branches  of  food  for  the 
dove  of  peace. 

One  wonders  whether  the  President's 
promise  to  pull  our  troops  out  of  Vietnam 
will  be  followed  by  putting  the  troops 
into  Laos  and  Thailand.  I  have  not  yet 
seen  any  troopships  loaded  to  the  gun- 
whales  with  weary  but  cheering  boys 
coming  home— for  good.  What  I  have 
seen  is  a  growing  population  of  U.S. 
troops  from  Vietnam  being  scattered  in 
handy  behlnd-the-lines  hideouts  and 
neighboring  areas  and  intermediate  stop- 
ping places. 

This  much  I  know:  the  scores  of  war 
dollars  are  drying  up  and  the  wars  are 
slowing  up.  We  are  on  a  collision  course 
when  we  spend  roughly  70  percent  of 
our  exorbitant  Federal  tax  bite  for  past, 
present,  and  future  wars,  and  in  prepara- 
tion for  war.  Those  of  us  In  Congress 
need  a  refresher  course  every  now  and 
then  on  the  economies  of  war.  This  is 
done  neatly  for  us  by  this  fine  article 

The  article  follows: 
The  Costs  of  War:  "Has  a  Trh-lion  Dollars 
Brought  tJs  SEcuRrrY?" 

WHAT  WE'RE  SPENDING 

Some  figures: 

Out  of  every  tax  dollar  In  fiscal  year  1969. 
70  cents  went  to  pay  for  wars,  past  and  pres- 
ent, aa  well  as  preparation  for  war. 

Of  thU  amount,  19  cents  went  to  pay  for 
Vietnam,  36  cents  for  other  current  military 
expenditures,  and  18  cents  for  the  cost  of  past 
wars. 

Every  man,  woman  and  child  In  the  UJ3.  Is 
now  spending  an  average  of  $400  a  year  on 
the  military,  an  Increase  of  60  per  cent  over 
the  last  five  years. 

SANE    VIEW 

The  United  States  Is  a  big  Investor  In  war. 

"The  VS.  has  poured  more  than  one  tril- 
lion dollars  into  the  military  since  the  end 
of  World  War  n.  One-tenth  of  this  stag- 
gering amoimt  was  Invested  In  the  Vietnam 
war.-  says  SANE,  A  Citizens  Organisation  for 
a  Seme  World. 

In  Its  current  newsletter,  SANE  offers  some 
striking  reminders  of  that  huge  investment. 

It  asks  what  the  trillion  dollars  have 
bought. 

It  asks  what  some  of  those  dollars  could 
have  bought.  If  they  hadn't  been  spent  on 
war. 
And  It  asks,  "What  can  you  do  about  It?" 
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In  Vietnam,   the  U.S.  lost   6,000   aircraft 
valued  at  $6  bllUon,  as  of  Oct.  24,  1969. 

Those  t6  bUllon  coiUd  buy  a  fully  equipped 
elementary  school  for  1,000  chUdren.  a  fully 
equipped  Junior  high  school  for  1.300  and  a 
fuUy  equipped  senior  high  school  for  1,500, 
m  each  of  350  communities  .  .  .  plus  a 
starting  salary  of  •7.000  for  each  of  35,714 
teachers,  one  teacher  for  every  27  children. 
The  administration  has  budgeted  more 
money  for  chemical  and  biological  weapons 
than  It  proposes  to  spend  for  vocational  edu- 
cation. 

More  will  be  spept  on  the  antlballlsUc 
missile  (ABM),  taking  the  mlUtary  estimate 
at  face  value,  than  will  be  Invested  In  higher 
education. 

—Five  times  as  much  will  be  spent  on  a 
single  nuclear  aircraft  carrier  (we  already 
have  15  attack  carriers)  as  will  be  provided 
for  libraries  under  the  administration's  edu- 
cation proposals. 

And  SANE  quotes  His  Eminence  John 
Cardinal  Krol.  speaking  last  year  at  the  na- 
tional Veterans  of  Foreign  Wars  convention 
in  Philadelphia : 

"The  arms  race  does  not  insure  a  lasting 
peace.  The  strategic  balance  of  power  or  of 
terror  it  produces  does  not  eliminate  the 
threat  of  war.  It  merely  Increases  the  threat 
of  greater  and  more  devastating  wars. 

"One  nuclear  exchange  between  the  United 
States  and  the  Soviet  Union  would  claim  as 
much  and  possibly  more  than  120  million 
American  lives.  Is  the  risk  of  so  many  lives  an 
adequate  provision  for  common  defense?" 
'     WHAT  Dm  rr  buy? 

Has  the  trillion-dollar  Investment  bought 
us  security? 

"In  1946.  no  enemy  could  reach  our  shores. 
Today,  the  Soviet  Union  has  the  destructive 
power  to  wipe  out  much  of  our  society  In  less 
than  an  hour. 

"The  fact  that  we  can  do  the  same  to  the 
Soviet  Union,  several  times  over  is  lltOe  con- 
solation. 

"Are  we  more  secure  than  we  were  a  gen- 
eration ago?  Is  our  nation  more  united?  Are 
our  cities  more  livable?  Have  we  spent  our 
resources  wisely?" 

WHAT  CAN   YOU  DO? 

SANE  advises  these  as  potentially  fruitful 
courses  of  action  open  to  citizens  who  find 
the  war  Investment  unacceptable : 

Congress  holds  the  purse  strings.  Let  your 
congressman  know  how  you  think  the  federal 
government  should  spend  your  tax  dollars, 
and  keep  telling  him. 

Use  the  organization's  Information  for 
educational  campaigns  ranging  from  letters 
to  the  editor  to  community  forums. 

Join  peace  activities  In  your  community. 


LA  FAYETTE,  THE  "MIRAGES" 
OF  YESTERDAY 


HON.  PAUL  FINDLEY 

OF  nxXMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 


WHAT  COXTUt  IT  BXrT? 

A  lesson  on  priorities  emerges  from  some 
examples  of  U.S.  military  spending,  and  what 
the  money  could  buy. 


Mr.  FINDLEY.  Mr.  Speaker,  an  inter- 
esting commentary  on  the  recent  experi- 
ence of  French  President  Pompidou  in 
the  United  States  was  published  in  the 
March  4  issue  of  the  LeMonde  weekly 
English-language  edition. 

Writing  in  his  capsule  style,  "Pass- 
ing Thoughts."  Robert  Escarpit  had  this 
to  say: 

Passing  Thoughts — La  Payette,  No! 
"Pompidou  no!"  All  right:  let's  admit  that 
Americans    who    have    been    sporting    this 
badge  have  a  right  to  their  opinion  of  a  po- 
litical figure;  after  all,  quite  a  few  Prench- 
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IdenUA.    election     Bui      ui    «■-» 

^^oJf  ri^^fwC  rJ^Urr.«.c.  sup- 
Jon^/ .ne  Amencan  "voluUon^ie.. 
^in  1777  tr.e  ^«'^/^!,L^:. ''we're 't^e 
counu-.es.    me    '•^***°,^°i^,eue    1  regret 

loday  .  Mirage*  robmt   EscA^prr. 


THE  STATE  D^^TM^  AND 
THE  MIDDLE  EAST 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHrSBTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr  ONEILL  of  Massachusetts.  Mr^ 
speaker  on  March  9.  1970.  If^^^^Y^* 
fewr  iid  a  statement  from  DrAb ram 
Ber^son  professor  of  economics,  and  Dr. 
MichTeT  Walzer,  professor  of  govern- 
ment at  Harvard  University.  repT^^^' 
m!  a  comnuttee  of  university  P^P^^^ 

Middle  East.  .  .    ^tate- 

T  heheve  Mr.  Speaker,  that  this  staie 

Sesm^  endorse  'a«-U>-^e  nego- 
r-SS1S"u'on-rSS|To 

Ek^roT<2^sS 

oSy  to  increase  the  possibility  that  the 
peace  wiU  be  broken  again, 
^^is  statement  Is  » jermnder  to  the 
administrauon   that   the   U  S^^.^^.^j 
ment  did  subscribe  to  Resolution  242  oi 
SiTsSuntyCouncU.  which  opposes  the 
SncS^at  major  powers  <»n  Impose 
Semenu  on  smaller  countri^  It  has 
t^n  and  supposedly  Is  the  policy  of  the 
?r^  oSvemmentto  encourage  and  sup- 
Sort  T^^  and  direct  negotiations  to 

"S,fSrBargson  and  Walter  and 
fhS^o^mittee  of  concerned  people  be- 
?e?^SnieSUte  Department  has  not 
honored  our  Oovemments  commitment^ 
^though  the  Department  ^a^s  tha^  t  is 

not   seeking   an   "nP°^  ^"[t^^  f  Js 
the   Middle   East,   the   committee   feels 
7nd  Tagree.  that  the  astonishing  detail 
f^ot  annears  in  the  Departments  pro- 
Stlls^^stLe  possibility  of  negoUa- 
ToS^S^ncourage   iBtrar«igen«   on 
thrpart  of  the  Arab  govenunen^. 

It^  my  opinion  that  the  SUte  De- 
par  JenTmust  reaffirm  our  comm^t^ent 
S  a  negotiated  peace.  It  must  do  all  In 
as  Doi^r  to  assure  that  the  parties  In- 
^u^Tm  this  Middle  East  conflict  are 
me  ones  responsible  ^or'^e^^fon 
of  differences.  I  commend  the  statement 
o   ??ofes^rt  Bergson  and  Walze^  u.  ^^^ 
wUeagues.  The  statement  Is  as  foUows. 
THX  &TAT1  DiP^moirr  awb  tk« 
Mtddlx  Zaxt 
we.  the  under»l«B«l.  concerned  to  vlndl- 
cat.  th«  b-tc  a»"on»l  purpo.«  ^^J^  L 
2u  of  the  unit**!  3Ute«.  Te  perplexed  b> 
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^e  position  wmch  the  Depar^J..^ot^St.^e 

^^  HHB^^^- -^ 

r- otle^roE^.^;-.  -  -  '"he 
complet*  and  that  some  "I^  abundant 

altoaether  accurate,  we  ^ecogaix* 
t^^hiutits   lor    misunderstanding. 

^rruch°;eporu.  - --^^^-.^,°o"; 

"^^"^^"^meirvI-'p^Uo"^    seA^    the 
Sr^e^ATrJ^rSVurS^e,  -- Mldd.  ^t. 

?ve  understand  ^'^ ^""'^l^ ^iZ^'lr^ 
uxou>  the  peace,  and  ^  keep  the  reg 

from  domination  .'^V  *">  ^''/u.T^evelop- 

partment  of  State  ^fP**"  ^^^^f  X- 
I  doctrine  that  two  i'^^^.'^^^^^^D,  dlfler- 
nxay  justifiably  ^«>Pf«^"'"deTt  states.  Can 

:.--orp=r?i^rbs.ve^hat^.^^^^ 

'pul^r-orr^^n^-BTaJf  throughout  the 

'  The  pr«c.<lur«  followed  by  tbe  I>P«;^n^|^^ 
in  us  Iw^wer  "^^oUatlo^  wUh  the  So 

p,,.er  -•«°^;^°,^^,'*co^*ulut!^  among 
tbe  normal  pr«:^'«=«  °J  wauona  It  Is  plainly 
members  of  the  ^nl'^  N-itloM.  it       p    ^^^^ 

at    odd3  /"^Vtl   CoS   in  l«  Re«"""°'^ 

I'L:^  ^-- -^^.?rc-nc^.rer"S^t 
lutlon.  the  UN  Securuy  g^ttlement  in 

'"*-?.''■  i^'Vo^irV^      cannot  dlctat*  a 

^'  "Tf^  r^r  WUddle  Ea«t.  The  time  ha- 

««lementmt^eMWldle^        can  dictate 

rt^alMuo^^e-   '--•   Where   their 
-^'^'n^^^erJ^r^n   .m  a  speech. 

t^7ull,  supported  the  •«^,^«„^'^a^. 

rr^oX^r  m^^h  Te^J"?^«nSng 
^'^^"  fact  13  sure     The  procew  of  pe«»- 

s^.r^^ -•?=."---» 

the  hard  issues         .  whore  other 

•We  are  not  the  ones  to  say  ^^'T'     ,y.., 

natioL  should  draw  Unes  O't'**^ 'f'f  "*"' 

^n  assure  each  ^^^  ^"^^^^^  that 

U  IS  not  now  seeding  ^  '^^TT"   r)enartment. 

«°'°?  /".^.^W  icurur^n?U  Resolution 
'a^  of'So?em??r^  196?.  has  made  prop«^U 

ia     1M7    has    afHrmed    the    pnncipiw    "-" 
boundar^les    free    from    threat,    or    ac^    of 
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ICC*;-,  and  left  the  deUUi.  to^  ^^^,J 
Dv  agreement  among  the  ^**'  ?**J*"  ^fS., 
tLel  asalsted  by  the  mission  o<  th«  ^Ni 
^^  Bepr«ent*tlve.  Amba«ador  J«Tlngj 
frrVpe«5»  of  December  9,  1969,  moreovw, 
Se  ^IS:?^  Of  State  I.  ^^^^^^  ^^ 
.aid  that  he  would  not  '^^''^11°^^^^, 
c.ung  neceasary  compromlaea.  e'«f  ^^^i«° 
?!^ev  may  and  probably  will  be  "^^P-^'a^f  ^f . 'j" 
Lot^ Tides.-  If  the  proposals  -e  ^unpaUUb^e 

to  both  .Ides",  how  la  »«»**'°«'^'  t^^at^ 
the  countrtea  dlrecUy  concerned  to  be  at- 
«med.  eBP«:laUy  since  the  flailed  c^«|s^«r 
S  the  prop«al«  leaves  little  for  the  partlee 
t,o  work  out  by  themselves?  v,.nn*ned 

Perhaps    the    Secretary    merely    h*PP«*!^ 
to  choo^  an  unfortunate^  ."""i^t^But  what 
not  wish  to  make  too  much  of  U.  But  what 
are  we  to  make  -rf  the  context  in  which  the 
^r^T^la  ^re  advanced?  If  the  Soviet  Union. 
fh'e'lSt^    Kmgdom.    and    France   were  ^o 
airree  on  the  propoaals.  and  yet  one  or  an 
o^r  oFthe  siate  directly  concerned  were  to 
da^  to  r^Tect  them,  where  would  that  8".te 
be    left?    Where   especially    would    Israel    be 
wto  with  arms  flowing  in  large  volume  W 
the  Arab  sta^from  the  Soviet  Union,  would 
^I^^e'^  blc^^^S^by  embargos  '-m  purcha^n^ 
arms  In  Europe,  be  left  uncertain  even  as  to 
w^er  s^'Sould  be  permitted  to  purchase 
arma  from  the  United  SUtes? 
^  imposed  settlement  would  raise  other 
.oe^rs   f^   the   United   States,   even   apart 
]^^Z  inconsistency  with  American  Inter- 
eltT and  policies.  Such  a  settlement  would 
Teoend    for    Its    effectiveness    on    sustained 
^^ent   and  harmony  In  action  ^tw^n 
thVunlted  Statee  and  the  Soviet  Union   Does 
anything   in   our   experience   offer   any    hope 

'"'s^c^^  rrt^Unlted  Nations  Charte.  in 

the  Charter  of  the  O^^'^^^'-Jl^.f 'J^"p^ 
States     and    in    numerous    unilateral    pro- 
n^u^cemTnts.  the  United  States  bas  affirm^ 
the  principal  of  'the  «°verelgn  equaUty     o^ 
Btates    (Article    2.    paragraph    1    of    the    ur< 
C^^r)    imd   the   principle  of   -respect  for 
^e  ^rionallty,  sovereignty  and  independ- 
ence of  states"  (Article  5.  Pa^agraPh  b  of  the 
karter    of    the    O^anlzatlon    of    America^ 
States)     Israel   Is  a  member  of  the  unitea 
NaU^.  li«ldltlon.  Ita  statehood  and  gov- 
en^t  have  been  recognlMd  directly  and 
tacitly  on  a  national  basis  by  the  United 
StS^    the  soviet  Union,  the  United  Kng- 
dooTand  prance,  as  well  as  a  hundred  other 
s^    It  would  be  plainly  contrary  to  the 
Drtn^plea.    purposes    and    interests    of    the 
SltS^St^tTlnd  unthinkable  as  a  mat  er 
of  common  decency  and  common  '*b;«^f°^ 
the  united  States  in  any  'ay  U3  cieny^srael , 
rlaht  to  live  as  an  independent  state,    ana 
wS  take  It  for  granted   that  no  responsible 
:;c«^thln  thf  Department  o^S^^te  would 
ror  one  moment  question  this  «l«f  "^^^'^ 
We  are  therefore  at  a  loss  to  understana 
wh^tSe   Department  of  State  should  have 
^r^n«^— as    It    is    reported    to    have    pro- 
^^^^^\el  sho^d  be  Obliged  either 
^XK>  ^Pt   into   Ita   tiny    population    an 
unll^t^umber  of  Arab  refugee,   howeve 
hrtltn*  and  bent  upon  her  destruction  thev 
^TgMt^or'tu,   ^^^exerclslng  an  uncertain 
and  conditional  reserve  right  to  "-^rtrt  the 
Tnflow  of  refugees,  to  provide  the  Arab  stat« 
with  an  excuse  to  torpedo  the  proposed  set 
ulme^t  If  and  when  It  might  suit  their  con- 

^'Herra^am.^e  aUo  do  not  underatand 
whv  the  iS^ment  of  State  should  have 
moved  aw^  from  the  principles  set  forth  in 
TZ%i  ^^ty  council  Resolution  342  of 

•^f  JL.  offish  ff^  who  fled  the  Arab 
rou"n^Tl"es°bVte- of  thousands  after  the  wars 
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of  1956  and  1967  and  entered  Israel.  Israel 
by  herself  has  been  obUged  to  bear  the  ftUl 
burden  of  receiving,  feeding,  bousing,  and 
rehabilitating  these  refugees.  A  kind  of  Im- 
promptu exchange  of  populations  appears  to 
have  taken  place.  In  what  manner  can  It  be 
thought  to  serve  basic  American  principles, 
purposes,  and  Interests  simply  to  Ignora  all 
these  complex  ramifications? 

Third,  we  do  not  understand  the  position 
In    which    the   Department    of   State    seems 
to  have  put  Itself  In  respect  of  negotlaUons 
with    the    Soviet    Union    over    the    Middle 
East.  Prom  the  public  record,  it  seems  that 
the  Department  of  SUte  has  allowed  Itself 
to  fall  Into  the  posture  of  putting  forward 
a  proposal;   when  It  Is  bluntly  rejected  by 
the   Soviet    Union,    the   Department   appar- 
ently attempts  to  put  forward  another:  and 
when  this  other  proposal  is  rejected  in  its 
turn,    the    Department    apparently    tries    to 
advance  still  another,  while  the  Soviet  Union 
appears   to  do  no  more  than   lead   the  De- 
partment  on    with   vague   hints   of  possible 
compromises    that    are    subsequently    with- 
drawn. How  can  this  serve   the  basic  pur- 
poses and  principles  of  the  United  SUtes?  If 
this  process  should  by  any  chance  continue 
up  to  a  point  where  a  proposal  of  the  United 
SUtes  should   be   accepUble   to  the  Soviet 
Union  and  Its  Arab  cllenu.  la  it  not  alto- 
gether likely   that  the  Soviet  Union  would 
claim  and  receive  full  credit  from  iu  Arab 
clients   for   those   feattires  of  the  proposal 
deemed  desirable  by  them? 

Would  It  not  be  better  for  the  United 
States  to  rest  squarely  on  the  principles 
and  procedures  contempUted  by  the  UN 
Security  Council  Resolution  of  November 
22.  1967;  to  oonUnue  to  support  AmbaMador 
Jarring:  to  discourage  any  possible  sugges- 
tion of  armed  Intervention  by  the  Soviet 
Union:  and  to  refrain  from  attempting  to 
formulate  the  deuiled  terma  of  a  settlement 
unless  and  until  the  Middle  Eastern  sUtea 
themselves,  both  Arab  sUtes  and  Israel 
might  In  time  request  the  United  States  to 
use  lu  good  offices?  Such  a  posture  it  seems 
to  us.  would  be  far  more  conaonant  with  the 
dignity  and  vital  interests  of  the  United 
SUtes  as  well  as  the  realities  of  the  situation 
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aenricemen,  must  be  the  single  most  horrible 
by-product  any  war  has  ever  known. 

Thlfl  Oovemment  must  do  more  to  free 
these  over  1,400  men.  We  put  a  man  on  the 
moon,  didn't  we?  Let's  bomb  hell  out  of 
them,  if  they  dont  resolve  the  prisoner  issue 
satisfactorily  within  60  days. 

Please,  sir,  do  more  for  these  men.  I  want 
to  see  my  brother  again. 
Sincerely, 

VOGZL  C.  HOKNSBT. 


A  SENSIBLE  ABM  DEVELOPMENT 

HON.  WILUAM  L.  DICKINSON 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16,  1970 

Mr.  DICKINSON.  Mr.  Speaker,  Presi- 
dent Nixon's  crucial  reeponslbllity  for 
protecting  tills  Nation  against  foreign 
attack  causes  him  to  make  difficult,  some- 
times unpopular  decisions.  A  case  in  point 
is  the  current  debate  over  the  Safeguard 
ABM  system. 

While  some  idealistic  persons  wil- 
fully propose  ttiat  the  funds  necessary 
for  this  project  be  spent  to  cure  our  Na- 
tion's domestic  ills,  the  realities  of  the 
world  situation  dictate  that  we  be  pre- 
pared In  our  national  defense,  for  the 
present  and  for  future  years,  as  well. 

As  an  editorial  from  the  Detroit  News 
points  out.  we  must  be  ready  for  an 
eventual  nuclear  threat  frtHn  Red  China, 
as  well  as  for  the  threats  that  are  present 
today,  because  "yesterday's  plan  Is  use- 
less against  tomorrow's  potential " 

I  insert  this  editorial  in  the  Record  at 
this  point: 
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tem  was  primarily  aimed  at  defense  of  cities 
against  Chlnase  attack.  Mr.  Nixon  holds  that 
It  la  not  feasible  to  promlae  Americana  com- 
plete protection  against  a  major  strike.  What 
he  la  doing  la  to  use  the  Johnaon  hardware 
but  change  the  concept. 

Our  primary  purpose  now  la  to  protect  our 
land-based  retaliatory  force  and,  secondarily, 
to  defend  people.  It  is  the  secondary  *<>»' 
that  Mr.  Nixon  ts  now  also  pursuing  when 
he  talks  of  an  "area  defense."  What  that 
means  la  protecting  our  bomber  bases  and 
command  and  control  poets  and  also  acreen- 
Ing  densely  populated  areas,  such  as  Detroit, 
without  basing  defense  sites  In  the  subtirbs. 

The  suu  of  the  nuclear  arms  art  being 
what  It  la — ^nothing  ever  stands  still— defense 
has  to  encompass  a  many -pronged  stance  in 
protecting  all  fields.  What  Mr.  Nlion  Is  doing 
Is  to  move  steadily  in  anticipation  of  what 
the  situation  may  be  in  1976  or  1980.  Teeter- 
day's  plan  Lb  useless  against  tcMnorrow's 
potential. 


THE  HABIT  OP  WASTE 


CONCERN  OVER  AMERICAN  PRISON- 
ERS IN  NORTH  VIETNAM  ELO- 
QUENTLY EXPRESSED 


HON.  E.  ROSS  ADAIR 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16.  1970 
Mr.  ADAIR.  Mr.  Speaker,  one  of  my 
consUtuents.  Virgil  c.  Homsby,  has  a 
brother  who  is  missing  In  action  In  North 
Vietnam.  He  is  not  sitting  idly  by  and 
hoping  for  his  brother's  return.  He  has 
become  a  one-man  publicity  crusade  for 
the  cause  of  his  brother  and  the  other 
men  still  missing  or  known  to  be  held  by 
Hanoi.  Therefore,  I  commend  a  recent 
letter  of  his  to  the  attenUon  of  my  col- 
leagues: 

„^„    „    „  Ma«ch  7.  1970. 

Hon.  E.  Rosa  Adaik. 

U^S    Representative.  House  Office  Building 

Washington,  D.C. 

Dka«  Sa:  One  more  week  has  been  claimed 
by  father  time  and  my  brother  Is  stUl  missing 
m  action  in  Southeast  Asia.  ThU  makes  168 
weeks  or  1.196  days  without  any  Indication 
as  to  whether  he  is  dead  or  alive. 

There  are  always  many  terrible  by-prod- 
ucts of  war,  but  the  fact  that  North  Viet- 
nam refuses  to  give  names  of  captured  U.S 


[Prom  the  Detroit  News,  Feb.  3,  1970) 
A  BDrazBLi  ABM  OmvKLonaan 
It  is  sensible  and  Inevitable  that  President 
Nixon  should  proceed  with  further  develop, 
nwnt  of  the  Safeguard  ABM  system  he  an- 
nounced last  BCarch.  He  said  at  that  time  he 
wotUd  evaluate  annuaUy,  which  is  the  only 
safe  way  to  keep  open  his  options  to  Com- 
munist moves. 

Apparently  his  foreign  inUlUgence  ad- 
visory board,  a  nonpartisan  group  of  eminent 
cltlaens.  has  recommended  further  action 
Defense  Secretary  Melvln  Laird  last  month 
gave  a  hint  when  he  revealed  the  Pentagon 
had  tmderestimated  production  of  the  So- 
viet SS-9  missUe.  This  is  the  super  inter- 
continenui  wei^Mn  rangmg  in  power  up  to 
2fi  megatons  which  we  haven't  attempted  to 
match  but  must  counter.  Laird  believes  the 
Soviet  Union  has  about  300  on  hand. 

We  donx  know  whether  the  8S-9  Is  to  be 
developed  with  use  of  a  single  warhead  or 
three.  Multiple  warheMis  (MIRVs)  could  give 
the  Kremlin  the  ci^MKSity  to  annihUate  our 
principal  deterrent,  which  u  the  Minutemen 
3  missiles  in  their  underground  sUoe.  That 
would  mean  the  foe  had  at  least  the  poten- 
tial of  a  dreaded  first  strike  capability. 

A  year  ago  Mr.  Nixon  stressed  that  three 
considerations  would  be  paramotmt  in  his 
annual  review:  technical  developmenu.  the 
threat  arising  to  us  from  them  and  the 
progress  of  the  arms  control  talks,  if  our 
InUlllgence  Is  soundly  based,  the  new  threat 
to  our  defenses  Is  obvious. 

But  there  Is  another  factor  our  defense 
planners  dare  not  Ignore.  That  is  a  nuclear 
attack  Red  China  might  be  able  to  Uunch 
within  thU  decade.  We  suppose  that  coiUd  be 
termed  a  secondary  defense  precaution. 
Whereas  Mr.  Johnson's  Sentinel  ABM  ays- 


HON.  MORRIS  K.  UDALL 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  16,  1970 
Mr.  UDALL.  Mr.  Speaker,  In  an  article 
in  the  March  2  issue  of  the  Nation,  Mal- 
colm Margolin,  who  has  worked  in  re- 
forestation projects  and  Is  now  complet- 
ing a  book  on  the  future  of  American 
forests,  offers  a  penetrating  analysis  of 
timber  management  in  this  country.  His 
conclusion : 

At  the  present  rate  of  waste,  we  shall  cer- 
Ulnly  have  a  timber  crisis  by  the  1980s.  We 
shall  also  see  a  large  part  of  our  foresU 
bruuilzed  by  'intensive  cultivation.'  Every- 
one wlU  blame  the  sad  state  of  affairs  on 
overpopulation,  but  they  wiU  be  wrong.  The 
real  cause  of  that  double  disaster  .  .  .  will 
be  the  current  gross  mismanagement. 

I  commend  Mr.  Margolin's  analysis  to 
the  Members'  attention: 

Thx  Habit  ot  Wastb 
(By  Malcolm  Margolin) 
(Mr.  Margolin  has  worked  in  reforesUtion 
projects  and  Is  now  completing  a  book  on  the 
future  of  the  American  forests.) 

"We  had  better  worry  about  wood."  warns 
Pulp  <fr  Paper,  a  trade  Journal,  and  sutistlca 
from  the  U.S.  Porest  Service  are  certainly 
ominous.  They  predict:  two  and  a  half  times 
the  current  demand  for  pulpwood  by  198fi" 
well  over  twice  the  demand  for  aU  wood 
products  by  2000;  and  millions  fewer  forested 
acres  to  grow  it  on. 

We  could,  of  course,  simply  use  less  wood 
We  coiUd  take  advanUge  of  substitute  ma- 
terials for  home  building — materials  not  be- 
ing used  because  of  a  reactionary  building 
Industry  and  a  Jungle  of  obsolete  building 
codes  that  only  the  most  preposterous  over- 
use  of  wood  can  satisfy.  "We're  stlU  btuiding 
houses  the  same  way  we  did  in  the  1890e  " 
notes  Oov.  Daniel  Evans  of  Washington. 

Or  we  could  recycle  paper,  thtis  elimi- 
nating simulteneously  a  good  part  tit  the 
garbage,  air  pollution  and  conservation  prob- 
lems. If  The  New  York  Times  were  de-inked 
and  recycled  Instead  of  being  burned,  that 
would  save  nearly  36  square  miles  of  mature 
Canadian  f<«a8te  each  year.  Add  Just  a  few 
more  cities  on  the  East  Coast  to  this  re- 
cycling plan,  and  we  would  save  something 
close  to  a  national  park's  worth  of  standing 
timber  a  year.  Yet  a  recent  conference  on 
recycling  attracted  what  one  Journal  called 
"widespread  disinterest." 


March    Ifi.   1Q7n 
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It  IS  insane  to  suppose  that  '/^[;«^P;^\'i 
si«  on  irs  hands  long  enough,  '"^^^y  ^^ 
i-arf   'ne  wiv   to  conservation   o.   «ooa     i  "= 

scientist   seeking  to  save  wood,  '■herjjre   a 

in,i  n>ne*ood  ammuniuon  c.^es,  the  loggers 

.re^  held  three  separate  hearings  to  dls- 
^  '"  not  how  to  decrease  the  demand  bu^ 
how    to    squeeze    more    Umber    out    of    the 

^^^.^ngress  m:ght  have  examined  tha.  196a- 

69    ■-•.mber    '*-'-    -°o"pe'^c1nt   ^^?>ct!ve 

instance,   wasn  t   the   m  per  '■'^" 

tariff  on  p'.vwood  Imports  dropped     Or  *^n^ 

reasonably  be  expected,"  according  to  Oe^Drge 

unanimously  '^''"-"'f  t^^.^^  ^  cut  on  public 
''°nd"b"Tp'ef  c  n  M^h:  sam'e  Ume  fndus- 
:."'n..d  pur=^h.-sed  2e«  ^l;;'-  -n-erTU 
"^"?''^'  nac^Kl^^^uaT' 'fwl^  thr^^nual 
^cut"'1rs\'eS^n?"o  :oo.  ll.e  ^m^ne 
,>,,•■■;.»  our  leg  commented  Bert 
?r.   i..-.  u'd  oV™...on.r  o.  W..hm,. 

TGis  aaas  "^  m*nlpul»tlon   of   the 

S:'"...opp«  py  •"■«?»  !S"'°J,i""  ^"'« 

"  w'^«r"''  •»'  •ox'  '«■»'  '"■'"' "' ; 

Mon^woresta  will  s-X)n  be  enjoying  mt^n- 
T3i^^u'^s^un'S:Sel^^'u-|l 

^^^^'i^l  ruLr-XnlL^^^^^^^^ 
S^'^yVt^.r'o't^er,.  and  uUce  a^K  at  tne 
•Koreit.   ol   the  Future     J^'J^Hh^'U^a 

the  »*™*  ■«*  J—l  elected  from  genetically 
f^T„,r*Lr"  ^^a;7  imperfections 
S    r^g^r'gulX    t«e.    individuality 


These    rree    larms    .ire    .un.eumes    ferullzed. 

vfr^N^dT^r  insect,  and  fungi    and  are  regu- 

rn/'muned    They  are  wildlife  'ie-J'^  »'>^^ 

have    no    more    recreatiunal    value    than    do 

?„•;,!«;;..«  -.-•»-•  "^r-.'.-r 

over  e^tf>  of  indu^trui  amberland  in  t^ 
^u.h^d  Northwest  Is  arUIiclally  reforested 
^"his  manner-more  than  1  -'"'""  ^^^ 
\Li  year  alone,  about  1,600  square  miles 

E-,»rpt^"-'™-'!»i''-?»:«v': 

'"'u    this    is    what    thre.v.ens    America's    re- 

-,r,rc"pV"p-.:'.tp?:;;r4a 
-■'■i;;rr.^'.'rpr,:;rvrrp'u" 

iliill 

»r.;p;r  =  ~  »"--;■?.„»« 

hiUe«    New   method-   and   pattern/,   of  cut- 

TSS'  °r.«rpr  •."---  "~"=-'<' 

in»   rxuttno   technology    Why   haven  t   tney 
,  ™h.n  t,he  Drtce  of  lumber  Is  artltu:iaiiy 

legislation    to    promote    better    P"/"^"j  °^ 

^ir^^r^^^::^^atn:^t^^u 
-:^nii:x/;he^:;ars.rr 

.^c^rfo^gradlng  aceu^rately  ex.st.^t    .  stll 

^.r:^X^^  j^rpu^ru^e^a- 

^e  standards  are  set  by  industry^aiid  they 

S%nmely  voluntary   3"-/^^^'  ^elV 
slonal'.y  mlagraded    iand  misused  1    as  wea«. 


Tects  and  builders  Xnow  this,  ^"\^f  >  ^"  ^. 
-Itlcally  ^compensa^e,  ^^^J^^^l'^Xll 
Z'\ul  we  urn  V^orests  Industries  Asso- 
c^ftlon  thinks,  could  reduce  the  amount  of 

lumber  usee  in  the  ^'•'^^'J"^%'''uL, 
■\n  npr  cent    Bep    John  Dlngell    (D  .  "'^  |^' 

"ouia   unount  to  «  mucU  u  !S  p^  «»• 

r.f.^T4u:rrre''i,csfp3 

"".rp  o"r"rPr»»    "  in'c^OP  .»<.■ 
"  ;"".^J  tp".,ip  P..  ■»■<  ot  ">"»'•  »^; 

r>.rrwiirbeffro'rifJ^^^^ 

Hf^^'wonh'o'  Te^a^ch.  state  nurseries  and 
fhe^Tsitatlons  of  public  'o^^^^^/'fl  jj^^^s 
wants  to  rehabilitate  his  brusWand   "lerels 

nothing  he  can  do  but  ^^^'-f^^'^^^^^. 
available  on  the  ^^-^^^-^  ^.'^.'^^.l^nU 'oL 
^fTher  Br^  iLt:r."l  could  have  spent 
my  money   more  effectively  on  an  ax. 

At  the  present  rate  of  w«te.  we  »^|^ '=;j; 

tainly  have  a  timber  crisis  by  the  19808_  We 

w   ,    .1^  sM  a  large  part  of  our  forests  bru- 

t^u'i5'"y^nte.^v;  "cultivation  ••  Every  one 

will  blarne  the  s«l  stale  of  affairs  on  over- 

-^ortUrure  ':^^-^^ri:£ 

and    tree    farms,    will   be   the   current   gross 
'"'vXuTToruUons    have    -'^    P- J^^^: 

I?a7or:r  r^eS^taJr  r^^fo^^'  p" 
^^ole^'efflclelicy.'^ub.ldles.  and  otjiers  more 
,^iriii  Everv  one  who  views  the  situation 
w^  *  UKe  to  take  the  villain  by  the  throat 
hut  he  IS  not  to  be  found.  The  four  largest 
timber  producers  combined  control  less  than 
"oTr  cent  of  the  market.  There  1.  not  one 

^°;s^en\^v-rrird'us\;rrr.pe^^^o'the 

Tnd  wilderness  areas,  and  the  falltxre  of  the 
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government  to  cultivate  the  national  forests 
more  Intensively,  In  effect  they  have  only 
one  solution:  we  must  cut  more,  and  that  U 
ridiculous 

Many  Individuals  and  groups  have  looked 
into  aspects  of  the  timber  situation — tliey 
range  from  the  Sierra  Club  to  Ervln  Peter- 
son, former  Assistant  Secretary  of  Agricul- 
ture and  now  president  of  Sonic  Jet  Processes 
Corp  -  and  they  usually  come  to  the  same 
conclusion.  We  need,  at  this  moment,  a  high- 
level  commission,  a  sort  of  Hoover  Commis- 
sion, to  study  the  whole  seedling- to-dump 
limber  problem,  to  sort  out  fact  from  public 
relations  propaganda,  to  collect  for  the  first 
Ume  adequate  statistics,  and  finally  to  make 
recommendations. 

The  call  for  "more  study"  always  tends  to 
sound  pale  and  timid,  yet  In  this  case  It  Is 
the  first  and  necessary  step.  Without  such  an 
authoritative,  comprehensive  study,  critics  of 
timber  mismanagement  are  left  vrtth  nothing 
but  the  current  scatter-gun  attack  on  a  gi- 
gantic, fragmented  Industry  that  doesn't 
care,  that  never  responds  honestly,  and  that 
wastes.  waste.i,  wastes  the  verv  last  of  the 
wild  forests. 
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THE  HUDSON  RIVER  ONCE  CALLED 
"THE  AMERICAN  RHINE" 


SMOG  HAS  LINK  WITH  CANCER 
CELLS  SYMPOSIUM  TOLD 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16,  1970 

Mr,  CARTER.  Mr,  Speaker,  it  has  been 
brought  out  many  times  before  the  Sub- 
committee on  Public  Health  and  Welfare 
that  the  correlation  between  air  pollution 
and  lung  cancer  is  significant.  There  are 
those  who  would  place  the  cause  of  lung 
cancer  at  the  door  of  only  one  substance. 
It  becomes  increasingly  evident  as  sta- 
tistics mount  that  air  pollution  is  closely 
associated  and  is  a  probable  cause  of 
lung  cancer. 

I  enclose  for  the  perusal  of  the  Mem- 
bers an  article  on  the  remarks  of  Dr.  Jo- 
seph F.  Boyle  at  the  annual  meeting  of 
the  California  Medical  Association: 
Smoo  Has  Link  With  Cancek  Cells 
SYMPosnjM  Told 
San  Francisco  —Cells  that  cannot  be  dis- 
tinguished from  cancer  cells  can  be  found 
in  the  sputum  of  emphysema  patients  dur- 
ing   smoggy    periods,    a    Los    Angeles    chest 
physician  has  said. 

These  cells  disappear  when  the  patient  Is 
put  in  a  room  In  which  the  air  has  been  fil- 
tered, Dr,  Joseph  P.  Boyle  told  a  symposium 
on  environmental  health  at  the  annual  meet- 
ing of  the  California  Medical  Association 
here. 

His  observation  seems  related  to  that  re- 
ported by  a  Stanford  Research  Institute 
(SRI)  scientist  who  said  nitrogen  dioxide, 
a  component  of  both  smog  and  tobacco 
smoke,  causes  serious  changes  in  Itmss  of 
rats. 

Dr  QusUv  Preeman  of  SRI  said  the  tiny 
hairs  called  clUa,  that  line  the  small  airways 
in  the  lungs,  degenerate  and  finally  fall  off 
when  the  animals  breathe  concentrations  of 
nitrogen  dioxide  of  0.8  to  two  parts  per  mil- 
lion The  function  of  clUa  is  to  cleanse  the 
lungs  of  Inhaled  particles  such  as  bacteria 
viruses  and  other  substances  that  might  In- 
duce cancer. 

Therefore,  It  Is  conceivable  the  cancer- 
like cells  seen  by  Boyle  in  emphysema  pa- 
tients may  have  something  to  do  with  the 
effect  nitrogen  dioxide  In  the  smog  has  on 
the   patients   cilia 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16,  1970 

Mr.  SCHEUER.  Mr.  Speaker,  we  are 
just  beginning  to  realize  the  full  extent 
to  which  we  have  abused  our  environ- 
ment in  the  past  few  decades.  In  New 
York  State  one  of  the  most  important 
rivers  in  the  East^-the  Hudson— is  in 
grave  danger  of  becoming  a  hfeless  flow 
of  garbage.  This  river  has  gone  from 
being  "the  American  Rhine,"  as  it  was 
once  called,  to  the  dumping  ground  for 
the  untreated  waste  of  factories  and 
cities  along  its  banks. 

An  illuminating  article  on  this  subject 
appeared  recently  in  the  Wall  Street 
Journal.  I  insert  it  into  the  Record  for 
the  benefit  of  my  colleagues: 

[Prom  the  Wall  Street  Journal  Dec  18 
1969] 
Majestic  Mess:  Hudson  Rivzb  Cleanttp 
Turns  Out  To  Be  Slow  and  Frustrating 
Task — Sewage  Plant  Funds  Run  Low, 
Some  Polluters  Drag  Peet;  Alcae  Threat 
Is  Foreseen — On.  Slicks  and  Bobbing 
Trash 

(By  John  Bamett) 
Olens  Palls,  N.Y.— The  view  of  the  Hud- 
son River  from  the  bridge  at  Glens  Falls  may 
not  rank  among  the  world's  scenic  wonders 
but  It  certainly  is  colorful. 

On  the  left  as  you  face  downstream  a 
bright  turquoise-colored  fluid  spews  Into  the 
river  from  a  waste  outlet  at  the  big  Plnch- 
Pruyn  &  Co.  paper  mill  that  stretches  for 
hundreds  o£  yards  aong  the  river.  At  other 
times,  the  waste  may  be  almost  any  other 
color,  depending  on  what  hues  the  company 
Is  dyeing  its  products  on  a  given  day. 

To  the  right,  tumbling  down  a  bluff  tlTat 
rises  along  the  opposite  bank  of  the  river  Is 
a  spillway  that  carries  waste  from  the  Pa- 
trician Paper  Co.  plant  high  atop  the  bluff 
The  spUlway  channel  Is  deeply  stained  from 
the  dyes  that  have  coursed  through  It  to  the 
river  over  the  years.  It  Is  red  In  some  places 
dark  blue-green  in  others. 

Paper  makers  use  colors,  too,  to  describe 
other,  less  obvious  types  of  effluent  that 
many  plants  dump  Into  the  river  There  Is 
for  instance,  the  "black  Uquor"  that  corned 
from  pulp  mUls— a  dark,  smelly  mixture  of 
acids  and  residue  from  the  breakdown  of 
wood  pulp  into  paper  fibers.  And  then  there's 
'•white  water,"  a  discharge  containing  tiny 
fibers  that  escape  the  machines  that  press 
fibers  into  paper.  After  they  are  poured  into 
the  river,  the  waste  fibers  settle  to  the  bot- 
tom and  eventually  rot  into  a  putrid  sludge. 
sing  sing  and  west  point 
In  all.  there  are  some  20  pt^er  plants  on 
the  Hudson,  and  they  are  far  from  alone  In 
using  the  river  as  a  handy  means  to  get  rid 
of  their  wastes.  The  New  York  State  Health 
Department  has  Identified  435  separate  pol- 
luters Just  m  the  lower  150  miles  of  the  river 
between  Troy  and  New  York  City— cities,  fac- 
tories, hospitals  and  other  Institutions  rang- 
ing from  Sing  Sing  prison  to  the  U.S.  Military 
Academy  at  West  Point.  All  together,  they 
dump  close  to  two  billion  gallons  of  waste 
water  Into  the  river  every  day.  Most  of  It  is 
inadequately  treated  and  carries  with  it  a 
staggering  load  of  chemicals,  dyes,  acids,  oil, 
silt,  soi4>,  detergents  and  human  excrement. 
The  pollution  of  the  Hudson  is  so  gross.  In 
fact  It  has  made  the  river  something  of  a 
symbol  to  pollution  fighters — and  it  has  in- 
spired one  of  the  most  ambitious  river 
cleanup  efforts  ever  launched  in  this  country. 
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But  It  has  also  raised  some  troubling  ques- 
tions among  conservationists,  scientists  and 
public  officials  who  wonder  If  even  the  most 
ambitious  of  cleanup  campaigns  can  restore 
the  purity  of  a  river  whose  ecology  has  been 
so  drastically  altered  for  so  long. 

In  1965,  New  York's  Gov,  Nelson  Rocke- 
feller vowed  that  If  the  stale's  voters  would 
pass  a  $1  billion  "pure  waters  "  bond  Issue  to 
help  pay  for  sewage  treatment  plants 
throughout  the  state,  cleanup  of  the  Hudson 
would  get  first  priority.  By  1972,  he  said,  the 
Job  should  be  done, 

The  bond  issue  passed  by  a  whopping  four- 
to-one  margin,  and  the  state  plunged  Into 
the  enormous  task  of  seeing  that  all  of  New 
York's  industrial  and  municipal  wastes  un- 
dergo treatment  before  they  are  dumped  Into 
the  HucUon  and  the  other  rivers  and  lakes  In 
the  stale.  Antipollution  laws  were  strength- 
ened by  the  state  legislature,  smd  a  new  Pure 
Waters  Division  was  created  in  the  Health 
Department  with  orders  to  crack  down  hard 
on  all  polluters— public  and  private. 

The  state's  program  was  buttressed  by  Fed- 
eral programs  that  set  water  quality  guide- 
lines for  the  nations  waterways  and  prom- 
ised Federal  money  to  subsidize  the  cost  of 
municipal  sewage  treatment. 

But  now,  with  Gov.  Rockefeller's  1972 
deadline  little  more  than  two  years  away. 
Us  apparent  that  there's  no  chance  to  meet 
11.  State  officials  say  it  will  be  1975  or  1976 
before  all  Industrial  and  municipal  waste 
treatment  facilities  are  built — and  they  may  • 
well  not  be  built  even  by  then. 

small  federal  patouts 
One  reason:  The  $1  billion  bond  Issue  sim- 
ply wont  provide  enough  money  to  finance 
the  stale's  share  of  mvmlclpal  sewage  plant 
costs.  An  unexpectedly  high  rate  of  infiation 
has  kicked  the  price  up  sharply,  for  one 
thing,  and  at  the  same  time  Congress  has 
failed  to  authorize  enough  money  to  buy 
for  the  promised  Federal  contribution  to  the 
cost.  Instead  of  a  minimum  of  40 '^c.  Federal 
payouts  In  New  York  have  been  running 
about  T~r — and  the  state  has  been  obliged 
to  pay  the  difference. 

Industrial  cleanup  has  lagged  somewhat, 
too.  Among  the  worst  offenders,  state  offlcUls 
say,  are  a  number  of  paper  companies  that 
say  they  can't — or  won't — spend  the  money 
needed  to  process  their  wastes.  Though 
some— Including  Flnch-Pruyn  and  Patrician 
Paper— are  going  ahead  with  treatment  fa- 
ciUUes,  others  have  threatened  to  close  down 
operations  instead. 

Still,  conservatlonlsis  and  scientists  who 
study  the  river  say  they  are  less  worried 
about  the  delays  in  the  timetable  than  about 
the  possibility  that  the  technical  knowledge 
needed  to  clean  up  the  river  simply  doesn't 
exist.  They  point,  for  Instance,  to  the  In- 
ability of  even  "modern"  sewage  treatment 
techniques  to  remove  such  nutrient  materials 
as  phosphorus  and  nitrogen  from  waste 
water.  The  nutrients  could  eventually  cause 
the  river  to  become  so  choked  with  algae 
that  It  might  be  far  less  attractive  and  far 
less  able  to  support  marine  life  than  It  Is 
now. 

A  recent  report  by  sclenUsts  studying  the 
ecology  of  the  Hudson  for  the  Institute  of 
Environmental  Medicine,  part  of  the  New 
York  University  Medical  Center,  warns  that 
a  number  of  "nuisance"  species  of  algae  al- 
ready exist  In  the  Hudson.  Mts'eover,  the 
report  says,  nitrate  and  phosphate  are  al- 
ready present  In  quantities  great  enough  to 
foster  disastrous  algae  growth  imder  certain 
conditions. 

""ITie  present  move  to  treat  sewage  so  as 
to  18-ovlde  a  liquid  elBuent  .  .  .  could,  in 
fact,  worsen  the  present  situation  since 
treated  effluents  provide  nutrients  In  a  more 
readily  available  form,"  the  scientists  warn. 

DEVELOPING  A  SCUM 

When  explosive  algae  growth  occurs,  the 
water  turns  green  and  develops  a  scum  on 
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tbe  »uil»oe  A«  *lgM  die  fcnd  roi.  they  u5e 
up  oxygen  EventuAliy.  Uie  wai«r  is  so  robb«l 
or  dlasoived  oxygen  ai»t  its  un*ble  to  sup- 
port norma:  martne  life  Tbe  process  1* 
known  m  eutfopbloatloD 

Some  sclentuts  and  conjerv»Uonlsta  »r« 
Daruculariy  concerned  ih*t  eutrophlcailon 
oould  b«  set  otr  m  the  H.vantrmw  B*y  *re» 
fcbout  30  nuiea  norJi  of  New  York  City  by  » 
cluster  of  nuclear  power  plant*  being  bul  t 
lust  north  of  there  Such  plAn-^  u«e  mil- 
Uons  of  gallons  of  wner  a  minute  for  cooling 
and  re'.urn  i:  to  the  river  some  15  degree* 
hotter  than  the  normal  w&Ver  temperature 
Theres  a  danger,  conservauonlats  contend, 
that  the  slight  reauUing  rise  in  overall  wau* 
temperature  could  trigger  an  aigae  popula- 
tion exploaion.  aigae  seem  to  thrive  in  warm 
wa:er 

All  of  us  are  aware  that  more  power  p.anta 
are  going  to  be  built,  and  most  of  ua  dont 
want  to  go  back  to  darkness  •  says  Bod  Van- 
divert,  executive  director  of  the  ScetUc  Hud- 
son Preservation  Conference  But  we  r« 
aware  that  theres  a  very  delicate  balanc* 
Uiaf  s  in  danger  of  being  upeet.  and  there  s 
a  hell  of  a  lot  of  u«  that  dont  feel  govern- 
ment is  doing  Its  Job  in  allowing  these  pianta 
to  be  bull',  so  close  together  " 

Consolidated  Edison  Co  .  which  has  one 
nuclear  plant  unit  in  operaUon  in  the  Haver- 
straw  Bav  area  and  plana  to  build  four  more 
within  a  one-mi.e  stretch,  says  its  discharges 
comply  with  state  criteria  for  heat  More- 
over a  spokeaman  says  the  companys  studies 
indicate  that,  in  the  Haverstraw  Bay  area  at 
least,  the  resulting  water  temperature  rise 
Isn't  likely  to  cause  eutrophlcatlon 

LJlCK   OF  XKBKAaCH 

This  difference  of  opinion  points  up  an- 
other problem :  A  lack  of  research  on  aquatic 
ecology  -The  thing  thafs  Important  and 
frightening  Is  that  we  re  working  on  a  series 
of  best  engineering  gueaeee  with  no  real 
martne  rt«earcto  behind  them."  »a>-»  Mr 
Vandlvert 

aemoTal  of  nutrient*  might  be  accom- 
plished by  so-called  tertiary  treatment  of 
waste— another  step  beyond  the  cuatomary 
primary  and  secondary  methods  of  treatment 
ihat  •«  included  In  the  sewage  plants  now 
being  built  But  New  York  State  Health 
Department  sclentista  say  no  economical  ana 
efficient  method  of  tertiary  treatment  has  yet 
been  devised,  though  the  department  s  re- 
search staff  is  working  on  what  is  de«:rlbea 
as  a  promising  mepthod  of  chemical  treat- 
ment of  waste  water 

.\nother  posslbUlty  is  the  UmlUng  of  nu- 
trlenU  by  removing  them  froen  laundry  de- 
tergents which  Health  Department  officials 
say  are  the  chief  source  of  nitrate  and  phoe- 
phate  m  the  Hudson  and  many  other  water- 
ways Rep  Henry  3  Reus*,  a  Wisconsin  Dem- 
ocrat has  introduced  a  bill  in  Oongrefie  that 
would  t»a  phoephate  from  detergenU  within 
two  yean,  but  lu  cbanoea  of  passage  seem 
dim  for  the  present. 

Conservationlats-  ooncem  for  the  Hudson 
extends  well  beyond  the  questton  of  water 
quality  They  argue  that  the  Hudson  Valley 
possesses  unique  scenic  and  historic  qualities 
that  are  oonatanUy  endangered  by  various 
development  schemes,  and  they  complain 
that  government  agencies  have  failed  to 
moTe  foroefuily  to  clean  up  the  river's  often 
unalghUy  shores  and  to  protect  the  natural 
wondsn  that  remain. 

Several  times  in  recent  years,  enraged 
groups  have  stepped  in  to  battle  what  they 
regarded  as  threau  to  the  Hudson  or  Its 
valley.  The  highly  publlclaed  fight  to  prevent 
Consolidated  Edison  from  building  a 
pump«d -storage  hydroelectric  plant  at  Storm 
King  Mountain,  for  instance.  Is  being  waged 
chiefly  by  the  Scenic  Hudson  Preservation 
Conference,  an  amalgam  of  Individuals  and 
oooservatlOQ    groups    that    has   spent   more 
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than  1500 .000  In  the  past  Ave  years  lighting 
the  plant  lAt  the  moment,  the  battle  Is  un- 
decided. Con  Ed  has  agreed  to  drastically 
alter  its  plans  putung  the  plant  under- 
ground, but  Scenic  Hudson  is  trying  to  per- 
suade the  Federal  Power  Commission  to 
block  It  altt>gether  as  a  general  threat  to 
the  areas  natural  envlrxinnient  i 

A  particularly  difficult  problem  for  those 
who  would  impro.e  conditions  along  the 
Hudson  Ls  the  river  »  relative  IsolaUon  from 
the  people  who  live  near  its  banks  Besides 
the  railroad  tracks  that  run  up  both  sides 
of  the  river  much  of  the  way  from  New  York 
to  Albany,  factories  and  farms  '  of  oil  stor- 
age tanks  crowd  the  shores  in  most  built-up 
areas  Inland  from  the  factories  and  rall- 
pjad  tracks  in  many  old  Hudson  towns, 
moreover,  are  bands  of  slums  or  decaying 
old  commercial  buildings 

Altogether  of  ct^urse.  these  conditions  lend 
to  discourage  residents  from  seeking  out  the 
water  for  recreaUor.  -Lir  from  taking  much 
Interest  in  whether  its  polluted  or  not  Polk 
singer  Pete  Seeger  has  tried  to  stir  up  more 
interest  through  a  group  known  as  Hudson 
River  Sloop  Restoration  Inc  .  which  built 
and  sails  a  sloop  of  the  type  that  once  was 
common  in  the  Hudson  River  trade  Mr 
Seeger  and  other  entertAlners  rode  their 
sloop,  the  Clearwater  up  and  down  the  river 
las',  summer.  sU^pplng  to  give  concerts  and 
exhibit  the  boat  as  a  means  of  attracting 
publicity  and  getting  valley  residents  con- 
cerned about  the  river 

A    MASTCR    PLJIN 

In  1966   Gov    Rockefeller  created  the  Hud- 
son  River  Valley   Commission   t^  draw   up  a 
propooed  master  plan  for  the  valley  and  to 
review  all   projects  along  the  river  with  an 
eye    toward    protecting    the    scenic,    historic 
and  cultiiral  resources  in  the  area.  Conserra- 
tlonlsta  complain  that  the  commission  lacks 
enforcement      powers,      it     can     only    'rec- 
ommend" changes  in  a  project    But  Its  per- 
suasive   powers   have,   nonetheless,   managed 
to  forestall  the  building  of  a  nuclear  power 
plant  directly  across  the  nver  from  the  Sara- 
toga   National    Historic    Park,    get    another 
power   plant  s  design   changed   to  meet   aes- 
thetic Ob  lections  and  save  a  row  of  historic 
houses  that  were  to  t)e  torn  down  in  Albany 
The  scenic  qualities  of   the   Hudson   have 
Inspired  travelers  on  the  river  for  centuries 
Early   Dutch   explorers   300   years   ago   rhap- 
sodized about   the  great  forests  and  moun- 
tains lining  the  river,  the  sweetness  of  the 
air   the  abundance  of  game  and  the  flsh  that 
t««ned  in  the  river   In  the  19th  century,  the 
Hudson  was   a   fashionable   tourist   spot— as 
well  as  the  inspiration  for  the  Hudson  River 
school  of  painters,  the  first  American  artists 
to   devote   themselves    to    landscapes    rather 
than  portraits 

Such  wonders  as  the  Hudson  offers  are 
pressed  into  a  length  of  merely  315  miles. 
fT^nteing  It  one  of  the  shortest  of  the  nation's 
major  rtvers  It  starts  at  Lake  Tear  of  the 
Clouds,  a  jx)nd  on  Mount  Marcy  in  the  Adi- 
rondack Mountains  of  upstate  New  York, 
and  flows  southward  to  empty  into  the  At- 
lantic at  New  York  Harbor 

FAST-nOWlNO  TEOOT  STXKAM 

The  upper  Hudson  is  a  fast-flowing  trout 
stream  that  plunges  through  a  deep,  forested 
gorge  in  the  Adirondack*  Not  until  150  miles 
downstream,  after  It  Is  Joined  by  the  Mohawk 
River  Just  above  Troy,  does  the  Hudson  be- 
gin to  resemble  the  broad,  majestic  water- 
way that  Henry  Hudson  named  the  Great 
River  of  the  Mountains  when  he  explored 
lU  lower  half  In  1900 

After  flowing  past  the  CatsklU  Mountains 
to  the  west,  the  river  enters  the  Hudson 
Highlands,  narrowing  into  a  gorge  flanked 
by  steep  mountains  with  peaks  called  Storm 
King.  Breakneck  Mountain,  Bear  Mountain. 
Anthonys  Nose  and  High  Tor 

Then,  abruptly.  It  widens  to  its  broadest 
uvas — Haverstraw  Bay,  some  three  and  one- 
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hjtif  miles  across,  and  the  Tappan  Zee.  al- 
most as  wide  A  few  miles  above  New  York 
City,  the  river  narrows  again  and  flows  past 
the  Palisades — sheer  rock  cUffs  that  rise 
dramatically  almost  (WO  feet  above  the  west 
bank 

The  lower  160  miles  of  the  Hudson  actually 
constitute  a  largely  saltwater  estuary  of  the 
Atlantic,  where  tides  ebb  and  flow  Because 
it  Is  at  sea  level,  with  no  falls  or  rapids, 
and  because  It's  so  wide  and  deep  (more 
than  100  feet  In  some  areas),  this  stretch 
of  the  river  is  navigable  to  ocean-going  ships 
all  the  way  to  Albany 

MAT   ON    BOTTOM 

Significant  pollution  of  the  Hudson  begins 
at  Corinth.  N  Y  .  some  60  miles  above  Albany 
There,  International  Paper  Co  operates  the 
northernmost  of  the  paper  plants  on  the 
river  The  effect  of  the  plant's  waste  dis- 
charges is  evident  for  miles  downstream. 

It's  possible,  for  Instance,  to  reach  Into 
shallow  water  along  the  shore  below  Corinth 
and  tear  chunks  of  thick,  gray,  paper-like 
material  from  the  river  botton  The  material 
is  part  of  a  dense  mat  created  by  waste  fibers 
that  have  settled  to  the  bottom 

On  hot  summer  days,  when  heat  speeds  up 
decomposition  of  the  fibers,  the  placid  sur- 
face of  the  river  below  Corinth.  Is  period- 
ically disrupted  by  the  bursting  of  giant  gas 
bubbles  The  bursting  of  a  bubble  is  typi- 
cally followed  by  the  appearance  of  a  great 
chunk  of  matted  fibers  that  has  been  loos- 
ened by  the  decomposition  and  has  risen  to 
the  surface,  where  It  bobs  off  like  a  tattered 
raft 

In  such  areas — which  extend  for  many 
miles  along  the  river  In  the  paper-making 
region  around  Glens  Falls--the  river  cannot 
support  normal  aquatic  life,  scientists  say 
The  matted  fibers  covering  the  bottom  choke 
off  plant  life  and  the  decomposition  of  the 
fibers  and  other  paper  mill  waste  robs  the 
water  of  dissolved  oxygen  needed  by  fish 
The  only  organisms  that  thrive  In  those  con- 
ditions are  such  creatures  as  sludge  worms 
and  maggots  that  feed  on  the  decomposing 
material  and  seemingly  require  almost  no 
oxygen 

Once  past  the  paper  mills,  the  river's  nat- 
ural ability  to  cleanse  Itself  has  barely  had 
a  chance  to  function  before  It  hits  the  Troy- 
Albany  metropolitan  complex,  where  a  half- 
dcwen  cities,  many  of  them  heavily  Indus- 
trialized, cluster  along  both  banks  for  a 
10-mile  stretch.  This  part  of  the  river  is 
known  to  river  experts  as  the  Albany  pool- 
but  sanitary  engineers  wryly  refer  to  It  as  the 
"Albany  cesspool  " 

The  reason  for  the  nickname  is  obvious 
Scores  of  cities  and  Industrial  concerns  dump 
raw  or  partially  treated  sewage  Into  the  river 
within  the  few  miles  on  either  side  of  Albany 
Factories  dump  acids,  drugs  dyes  and  chem- 
icals Oil  barges,  back  in  the  Hudson  after 
delivering  oU  up  the  Mohawk,  furtively  dis- 
charge ballast  water  they  had  taken  on  for 
the  return  trip  down  the  Mohawk  Becaus" 
the  ballast  water  has  been  In  the  cargo  tankx 
It  carries  a  residue  of  oil 

A  walk  along  the  river  bank  In  the  Troy- 
Albany  area  gives  some  Indication  of  the 
result  The  water  is  dark  and  murky-looking, 
the  surface  frequently  rainbow-hued  with  oil 
•licks.  Bits  of  trash  bob  along  the  surface, 
and  quiet  backwater  coves  along  the  shore 
are  Jammed  with  debrU— rotting  boards, 
empty  steel  drums,  tires  and  old  shoes.  Rocks 
on  the  banks  are  coated  with  a  black,  sticky 
gunJt.  chiefly  oil  residue 

NOToaiotJS  sxwtas 
Perhaps  the  most  notorious  sewer  outflows 
on  the  Hudson  are  at  Troy.  Like  most  river 
towns,  Troy  is  built  on  hills  that  slope  down 
to  the  water  Its  sewers  simply  run  under  the 
streets  leading  to  the  Hudson  At  the  base  of 
each  street  Is  an  outfall— a  pipe  Jutting 
through  the  concrete  retaining  wall  along  the 
river. 
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At  low  tide,  the  outfalls  are  exposed  as  they 
dump  raw  sewage  directly  Into  the  Hudson. 
Even  at  high  tide,  you  can  stand  on  the 
retaining  wall  and  watch  the  gray,  fllth-laden 
sewage  water  bubble  to  the  surface. 

Between  Albany  and  New  York  City — a 
distance  of  some  150  miles — pollution  Is  rela- 
tively light.  Scattered  towns  and  factories 
dump  wastes  directly  into  tlie  river,  but  the 
Hudson's  volume  is  so  great  that  It's  able 
to  absorb  them  and  still  cleanse  Itself  to  a 
large  extent  Public  health  authorities  per- 
mit swimming  at  Senasqua  Park  In  Croton- 
on-Hudson.  a  northern  suburb  of  New  York, 
and  fishermen  say  there's  no  shortage  of  flsh 
In  the  river — though  some  complain  that  they 
taste  a  bit  oily. 

But  In  the  New  York  City  area,  the  river 
once  again  becomes  an  open  sewer.  Man- 
hattan still  dumps  practically  all  its  sewage 
directly  Into  the  Hudson  and  the  other  wa- 
terways that  surround  the  Island,  and  a 
number  of  communities  across  the  river  in 
New  Jersey  also  pour  waste  Into  the  Hudson 
with  little  or  no  treatment.  Researchers  at 
the  New  York  State  Health  Department  cal- 
culate that  16  billion  gallons  of  municipal 
and  Industrial  waste  Is  dumped  into  the 
Hudson  daily  in  the  New  York  area.  More 
than  90';  of  the  industrial  waste  and  close 
to  70'",  of  the  municipal  waste  has  re- 
ceived either  no  treatment  or  only  minimal 
treatment. 

Because  of  the  tidal  nature  of  the  lower 
Hudson,  sewage  from  New  York  may  actually 
wash  upstream  as  far  as  60  or  60  miles.  Then 
It  may  slosh  back  and  forth  with  the  tides 
for  weeks  before  It  finally  escapes  Into  the 
Atlantic. 

Altogether,  the  Hudson's  pollution  load 
seems  gigantic,  but  state  Health  Department 
officials  contend  that  they  will  be  able  with- 
in the  next  few  years  to  eliminate  the  most 
obvious  t>-pes  of  filth.  Though  the  state  Is 
running  short  of  money  to  help  municipali- 
ties build  sewage  treatment  plants,  the  pri- 
ority assigned  the  Hudson  has  assured  that 
most  sizable  cities  on  the  river  will  get  stata 
help  nonetheless. 

Similarly,  officials  say  they  are  determined 
to  force  Industrial  concern  to  clean  up  their 
waste.  Dwlght  F.  Metzler,  the  Health  Depart- 
ment's deputy  commissioner  for  environ- 
mental health  services,  says:  "Industry  is 
told,  "We  don't  care  how  you  get  rid  of  this. 
You  can  have  your  employes  drink  It,  you 
can  put  It  Into  a  tank  car  and  ship  It  to  Can- 
ada, you  can  incinerate  It — that's  up  to  you. 
All  we  care  about  Is  what  comes  out  the  dis- 
charge pipe." " 

As  a  practical  matter,  however,  solutions 
aren't  likely  to  be  forthcoming  quickly.  Pa- 
per companies  say,  for  Instance,  that  much 
of  the  technology  for  treatment  of  their 
wastes  is  so  new  that  extensive  engineering 
work  Is  necessary  before  they  can  determine 
what  equipment  Is  needed. 

State  Health  Department  officials  con- 
tend, however,  that  at  least  some  of  the  de- 
lays are  foot-dragging.  Andrew  M.  Welat.  a 
Health  Department  water  pollution  control 
engineer  whose  region  Includes  most  of  the 
Hudson's  paper  plants,  says  some  paper  com- 
panies have  managed  to  postpone  commit- 
ments for  years  by  pleading  that  they  need 
more  time  for  study. 

A    "DBJLSnC   UBUCnON" 

"They  want  six  months  for  this,  a  year 
for  that — and  atlU  nothing  gets  done  or  even 
flrmly  committed,"  says  Mr.  'Weist.  "You  sit 
there  and  you  just  keep  pounding  your  head 
against  the  wall." 

Not  all  companies  have  resisted,  to  be  sure. 
Flnch-Pruyn  taaa  already  Installed  some  $8 
million  worth  of  new  equipment  that  will 
make  a  "drastic  reduction"  in  tlie  black 
liquor  discharge  from  its  pulp  mill  when 
the  equipment  goes  Into  full  operation  next 
month,   a    spokesman   says.   The  company. 
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meantime,  is  drawing  up  plans  for  cleaning 
up  ita  other  effluent. 

PaMcian  Pi^mf  will  have  cut  its  effluent 
80%  hy  next  February,  when  It's  due  to  com- 
plete installation  of  a  new  high-efficiency 
filtration  system,  a  company  official  says.  In 
April,  Patrici&n  is  scheduled  to  submit  to 
the  state  its  plans  for  processing  the  re- 
mainder of  its  waste. 

International  Paper  says  It's  Just  now  be- 
ginning work  on  detailed  construction  plans 
for  ita  treatment  facilities,  estimated  to  cost 
92.8  million,  and  a  company  spokesman  says 
construction  won't  be  con^>leted  for  close 
to  two  yeara. 

But  Weatvaco  Corp.,  which  operates  a  pulp 
and  paper  mill  at  MechanlcvlUe,  between  Al- 
bany and  Olens  Falls,  atlll  hasn't  worked  out 
even  a  preliminary  plan  for  waste  treatment. 
Company  offlcials  complain  that  full  treat- 
ment facilities  would  cost  an  estimated  $3.5 
miiiinn  more  than  the  book  value  of  the  80- 
year-old  plant.  They  add,  however,  that  they 
expect  to  meet  the  current  deadline  of  March 
1,  1971,  for  submisaion  of  a  final  plan. 


GEORGE  MYLONAS:  THE  PRISONER 
OF  AMORGOS 


HON.  DONALD  M.  ERASER 

or    KINITESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr.  FRASER.  Mr.  Speaker,  four  House 
Members,  Jokathan  Bingham,  Don  Ed- 
wards, OCDEN  K.  Reid.  and  myself  have 
recently  invited  our  colleagues  to  attend 
a  Dutch-treat  luncheon  Wednesday. 
March  25,  at  12:15  to  hear  Mr.  George 
Mylonas.  Mr.  Mylonas'  story  is  a  fasci- 
nating one.  I  insert  into  the  Record  at 
this  point  the  September  21,  1969,  New 
York  Times  Magazine  article  by  Nicholas 
Gage,  "The  Prisoner  of  Amorgos,"  which 
elevated  Mr.  Mylonas  to  international 
fame,  and  Mr.  Mylonas  subsequent  letter 
to  the  editor  in  which  he  outlines  his 
escape  from  Amorgos. 

The  material  follows: 

[From  the  New  York  Times  Magazine,  Sept. 

31,  1969] 

TBI   PusoKxa   Or   AicoKCOS 

(By  Nicholas  Oage) 

(NoTX. — Nicholas  Oage  Is  a  Greek-born 
American  reporter  who  formerly  wrote  for 
The  Wall  Street  Journal.) 

AicoBcos,  Qkkece. — In  summer,  this  bar- 
ren, stringbean  stu^jed  Oreek  Island  at  the 
southern  tip  of  the  Cycladee  Is  baked  to  a 
deep  brick-red  by  the  hot  Mediterranean 
sun.  In  winter,  cold  winds  whip  the  Aegean 
against  its  rocky  cliffs.  Hardest  bit  by  both 
wind  and  sun  is  the  oldest  town  on  the 
island,  Hora  Amorgos,  built  several  centuries 
ago  far  Inland  and  high  above  the  sea  to 
guard  agalnat  pirates. 

Near  the  highest  point  In  the  village  is  a 
bleak,  100-year-old  whitewashed  structure  of 
three  rowns,  inhabited  by  a  thin,  gray-haired 
man  who  can  often  be  seen  sweeping  the 
cement  floor  or  carrying  rainwater  scooped 
from  a  hole  In  the  basement.  Every  morning 
at  9  and  each  afternoon  at  6  he  goee  to  the 
village  police  station  and  signs  his  name. 
Oeorge  Mylonas,  In  the  registry. 

Four  years  ago  Mylonas  was  one  of  the 
most  promising  politicians  In  Oreece,  hold- 
ing the  key  post  of  Minister  to  the  Prime 
Minister  In  Oeorge  Papandreou's  Cabinet. 
Later,  he  helped  direct  a  reform  of  Greece's 
educational  system — perhapw  the  most  nota- 
Ue  achievement  of  the  Papandreou  Oovem- 
ment. 
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For  the  past  year  Mylonas  has  lived  In 
exile  on  Amorgos.  Though  only  50  years  old. 
he  has  liad  two  heart  attacks  and  suffers 
from  rheumatoid  arthritis,  and  his  children 
fear  that  he  will  not  survive  another  year 
without  the  medical  attention  he  needs. 

Oeorge  Mylonas  Is  a  prisoner  of  Greece's 
military  regime.  But  he  is  not  an  ordinary 
one.  When  the  colonels  seized  power  on  April 
21, 1967  they  rounded  up  some  6,000  suspected 
Conununista  and  sent  them  to  prisons  on 
the  islands  of  Ylaros  and  Leroe.  They  later 
released  more  than  4,000  of  these  prisoners 
and  gave  the  rest  the  option  of  obtaining 
their  freedom  by  signing  a  promise  to  avoid 
all  political  activity.  At  the  insistence  of  the 
Red  Cross,  the  regime  also  moved  the  men 
and  women  on  bleak  Ylaros  to  mcrt^e  habi- 
table prisons  on  Leros  and  Crete,  and  released 
some  of  the  aged  and  111. 

But  while  the  Junta  was  responding  to 
international  pressures  to  improve  the 
treatment  of  these  people.  It  was  quietly 
picking  up  others,  like  Mylonas  and  certain 
army  officers,  and  diBp>atching  them  to  iso- 
lated villages  throughout  Oreece,  where  they 
were  put  under  constant  waU^. 

Although  these  political  prisoners  are  not 
kept  m  cells  like  those  on  Leroe,  their  fate 
in  many  ways  Lb  worse:  they  do  not  have 
the  option  of  securing  their  freedom  by  sign- 
ing a  pledge;  they  do  not  have  the  protection 
of  the  Red  Cross,  which  considers  them  out 
of  Its  jurisdiction  because  they  are  not  kept 
in  actual  prisons;  and  they  do  not  have  the 
companionship  of  fellow  prisoners. 

On  Amorgos  th^'e  is  another  political  ex- 
ile besides  Oeorge  Mylonas.  but  the  two  are 
not  allowed  to  speak  to  each  other.  Mylonas 
Is  watched  day  and  night  by  five  p>ollcemen 
and  a  number  of  civilian  recruits.  The  con- 
ditions In  the  vUlage  where  he  Is  kept  are 
80  lonely  and  so  primitive  that  two  pollce- 
.  men  once  assigned  to  the  Island  suffered 
nervous  breakdowns. 

There  are  150  Greeks  who  share  the  fate 
of  Oeorge  Mylonas  on  remote  Islands  and  vil- 
lages throughout  Oreece.  They  Include  men 
whose  political  beliefs  range  from  the  far 
left,  such  as  the  composer,  Miltls  Theodorakls, 
an  admitted  Marxist,  to  the  far  right,  such  as 
MaJ.  Gen.  Oeorge  E.  Koumanakoe,  a  hero 
of  the  fl^t  against  the  Communists  In 
the  Oreek  civil  war  of  1947-49.  Hoping  to 
draw  attention  to  the  fate  of  these  forgotten 
men,  Mylonas  decided  to  risk  his  own  safety 
by  telling  the  story  of  his  arrest  and  captivity. 

"The  colonels  have  Isolated  us  because  they 
fear  us  for  recuons  that  In  many  cases  only 
they  know,"  he  says.  "They  are  going  to  keep 
us  until  we  are  so  helpless  they  dont  have 
to  fear  us  anymore." 

Mylonas  has  a  thin,  sensitive  face.  He  Is 
yotmg-looklng  in  spite  of  his  deeply  furrowed 
skin  and  thick  gray  hair,  which  Is  turning 
white.  His  expressive  dark  eyes  are  never  still . 
dancing  one  minute,  turning  melancholy  the 
next.  Beneath  them  are  the  daric  purple 
shadows  of  the  inscnnnlac.  When  he  has  a 
visitor  he  talks  animatedly,  vising  his  hands, 
his  eyes,  his  whole  body.  He  can  converse  In 
English  or  French  as  easily  as  in  Greek. 

In  the  early  hours  of  Aug.  13.  1968,  My- 
lonas was  asleep  In  his  home  In  the  fashion- 
able Athens  suburb  of  Psychlko,  when  he 
heard  footsteps  on  the  gravel  outside.  "I  knew 
Immediately  what  was  happening,"  he  says. 
"For  several  days  a  black  Morris  had  been 
following  my  wife  and  me  wherever  we  went. 
And  the  day  before,  the  attempt  on  [Premier  1 
Papadopoulos's  life  bad  taken  place.  Although 
I  cetalnly  had  nothing  to  do  with  that,  I 
suspected  there  might  be  a  general  round- 

He  looked  out  of  his  window  and  saw  three 
or  four  can  and  14  men  in  plain  clothes,  some 
of  them  Jumping  over  the  iron  fence.  "I 
knew  they  were  the  asphalia,  the  security  po- 
lice, but  I  decided  to  play  the  scene  for  all 
it  was  worth,"  he  says.  "I  put  on  all  the 
lights  in  the  yard  and  ran  outside,  shouting. 
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Who  cl»res  to  break  into  mv  garden  at  this 
hour  of  the  nlghf-  The  men  aere  nc-ually 
put  ufT  inci  laXormed  me  apologetically  that 
they  had  c:  rr.e  to  arrest  me   ' 

Because  he  knew  he  had  nothing  to  do  with 
the  bomb  planted  in  P.ipadopoul<>ss  pa'h. 
Mylonas  thought  he  would  not  be  kept  long. 
"I  managed  t-o  whisper  to  my  wife,  Alex.  I 
don  t  suppose  you  will  see  me  for  10  days  or 
so  ' 

He  was  taken  to  the  securlty-poUce  staMon 
nearby  Every  two  or  three  minutes  the  door 
opened  and  someone  new  was  sh  iwn  m  There 
were  se%er.il  other  deputies  vf  his  party  the 
Center  Union,  as  well  as  some  roy.tUs:  mtll- 
t*iry  offlcers.  Including  MaJ  Gen  Koumuna- 
kos.  who  had  ail  been  picked  up  that  night. 
We  all  tried  to  sleep  ^it\  chairs,  he  recalls 
The  next  morning  ;in  offlcer  came  In  and  In- 
Jormed  My;ona3  that  he  was  being  t^ken  to 
another  detention  center  in  the  suburb  of 
Maroussl  Other  politicians  .ind  military  offl- 
cers were  there,  including  Demitna  LouiidraA. 
the   husband   of  publisher   Helen   V'lach os 

On  the  third  morning.  Mylonas  was  sum- 
moned before  a  colunel   of   the  gendarmj-rle 
and  handed  a  piece  of  paper  to  sign    It  said 
tha',  because  he  was  a  danger  to  public  order, 
the  combined  ministries  of  Justice  and  Pub- 
lic Order  had  authorized  hla  exile  to  the  is- 
land of  Amorjfos  for  up  to  *lx  months   He  was 
to!d    he    would    be    taken    to    the    island    by 
steamer  m  -hree  .lays,  and  that  members  of 
his  family,  whom   he  had   not  been    iiluwed 
to  cont.ict.  would  ^^e  pern.ltit-d  to  see  him  off 
On  the  appointed  day,  two  plainclotnesmf  n 
in  a  bl.e  Viuxhall  drove  tum  to  the  port  of 
Piraeus,  where  his  family  was  waiting      Any- 
one who  might  have  seen  me  nding  U-.rough 
Athens  would  have  thought.     Oh.  Geor^-e  is 
going  down  to  Olyfada  for  a  swim  '   '  he  savs 
At  the  port,  the  two  plainclothesmen  stood 
discreetly  aside  while  he  said  good-by  to  his 
wife,   his  daughter  Maria    his  son  Alexander 
and  his  38-year-old  mother    Por  her    history 
was  repeating  Itself    Thirty  years  before    her 
husband  had  b«en  sent  into  exile  during  the 
Met&xas    dictatorship       This    la    the    second 
time  this  has  happened  to  me  '  she  said  as 
she   kissed    her   son       I   hope   I  1;   live   to   see 
you  back  " 

-Vmorgos.  a  12-hour  boat  ride  from  Athens 
la   halfway    to   Rhodes    Most   of   it   Is   barren 
and  uxunviting    with  sheer  rfjck  cUfTs  rising 
precipitously    tut    of    the    sea     Mylonas    waa 
landed  on  the  Island  at  4  a  m    It  was  totally 
dark    because    the   electricity   is  always   shut 
off  between  1  and  7  in  the  morning  and  again 
between  1  and  5  in  the  afternoon    Three  po- 
licemen   took    him    to    the    vuiage    of    Hora 
Amorgoe.    where   some   of    the   houses   are   so 
old   they  still   have  stone  platforms  outaide 
the    windows    which    were    used    to    rest    the 
cauldrons  of  boiling  water  that  was  pcured 
down   on   invading   pirates     Above   the   town 
la    a    set    of    inacUve    windmills    with    faded 
inacnptlons   like     Long   Live   the  King     and 
Long  Uve  the  Crown  Prince."  which   were 
painted  In   1962  during  a  visit  bv  the  Greek 
royal   family    The  mills  command  a  view  of 
the  t^jwn  and  the  Island  all  the  way   lo  the 
sea.  and  It  is  here  that  a  policeman  or  a  mem- 
ber of  the  security  force  s  civ  Ulan  contingent, 
the   TKA.   can   be  seen   prowling      Thev   can 
see  every  move  we  make  from  there."  Mvlonas 
says. 

When  he  waa  brought  to  Hora  Amorgoe 
Mylona<.s  eecort*  read  him  the  rules  that 
were  to  govern  hla  life  He  waa  forbidden 
to  leave  the  boundaries  of  the  village  or  to 
talk  to  foreigners,  military  offlcers.  Journaiuta 
or  to  the  other  exile  in  the  village  I  raised 
a  question  on  this  last  point."  he  <av8  be- 
cauae  I  remember  that  my  father  had  b««n 
allowed  to  keep  company  with  his  fellow 
exiles,  but  the  police  sergeant  repeated  that 
I  waa  not  to  speak  to  the  other  prisoner  " 

Mylonaaa  "home"  belongs  to  a  native 
Amorgan  who  now  lives  In  Athena  aince  It 
•taada  near  the  highest  point  In  town,  it  can 


be  watched  from  an v where  One  room  of  the 
house  U  inhabitable  and  contains  a  bed 
wrlUng  table  and  radio  TTie  se.-ond  ro»im  la 
used  by  the  houses  owner  to  store  cartons 
and  boxes  This  Is  where  Mvlon  vs  keeps  both 
his  precious  copies  of  Le  Monde  vthlch  with 
other  newspapers,  is  sent  to  him  (K-caslonally 
by  hU  brother,  and  the  txM^K.  which  help 
him   p.i.ss   the   ume    Moot  dog-eared  are   the 

HIS  orv  "'  r'l  '^"^'^  ■^"*"  ■  Bvzantlne 
Ren.^hio  ^  "'^^"^>-  ^f  t-vpru.s  and  La 
Repubilque  des  Contradictions.  ■  which  he 
reads  and  re-reads  In  winter  the  bofks  be! 
come  ml. dewed  and  cleaning  their  p  i^-es  is 
a  contlnuoua  chore  * 

ir,J?'  '^"■'^   '■'^™   ^  "'^  "  storeroom    M) - 

WIP  fci^n  ^r^"     °  '"'"'""  perishable   foods 
»".  k^p  there    In  winter  the  whole  house  is 
an  icebox    "I  always  sleep  wearing  a  sweater 
""cter    four    b:ankets    In    ll.e    winVr     but 
can  stiu   feel   the  cold,"  he  says    "I  have  ar 
^lectrlc  heater  which   my  wife   brought    bu 

n>  n  '^^""'^'  '"  ^"^  ^'  "'8^^  ""^^  '"  the  after 
no,,ns    E^-en   with  the   heater  on  during  the 

a   b-anket'^tMn"'""""'  ''"^  ^^''P  '"^'^'^  '« 
a   D.anket  sitting  at  mv  desk    I  onlv  take  a 

hand  out  to  tum  the  pa.es  .  f  mv  ^K^k 

►.,,_,  '  **>■    ^  myself.     I    have   been 

^g«l    t.   live   under  conditions  that  othe 

co.d  In  that  sense.  I  am  not  m  prison  But 
at  the  ^me  ume  of  course  I  am  not  free  ■ 
CWdly  enough.  I  feel  better  In  winter  Z- 
cause  the  weather  some.now  seems  more  an 
propriate  to  my  condition  It  IsThe  summed 
Which  .m.ikes  me  feel  sa<l  "  summer 

Theoretically.  Mylonas  is  allowed  to  sneak 
U.  the  villagers,  but  all  but  the  moet  A^t 
wing   .and  therefore  most  secure??hy  aw*; 

^rrslTssThe'^"^?  '-°  """    ^'-^  "'- 
^me  address  him  as    Mr  Minister  -Butl^yl 

A  .ew  days  after  his  arrival,  the  flm  anonV 
moua   glfta    be^an    to   appear     Eve7vn^   "a" 

^Z"'^'"'  ':  ''^'-"^  ""^'^^  balconv  of  his 
house    When  he  is    he  often  h«*rs  the  scmnd 

?o1:o  to?h.  i*?K'  '"^**  d'^wnstairs  .«  ,f 
^ncL  nV  ''*"-^'"«>'"  In  the  doorway  he 
nnda    flgs.   grapes,   cheese    apricots— iruf! 

see^'n'^n^^P'"   '^'   *'^   '°  »v°'d   being 
seen  .n  convemaUon  with  him      On  Christ 
mas  Day    the  local  priest   invited  me  t?,  h  I 
went'    I^d'tr"-      ^'     M>>-"    rl^a:'^  ^■l 

E°^- "--« ir'th^u-ititrn' 

mri'n'^e^  questions    He  h«,  ^t  s'Aln'To 

-^'ri^ar;^^^%.;:vonthe 

blotlaaa.  which   is  a  a^  X,„    .  *'"   "''-O' 

^"pp"^    I°n"?he^  Calf   v^la^rca^eTh^eV": 

hTunXr  d^  %-z-  £^d^'-f - 

are,  and  although  we  cannot  ^Ik'fo  v'ru" 
we  w^ah  you  all  the  beet.  Have^uence  ' 
Mylonaa's  life  ha.  evolved  i^  «  'id 
daily  routine  He  rises  at  7  30  and  prepares  a 
breakfast  of  coffe*  and  toaat  At  9  he  w^^  t^ 
the  poUce  station   to  sign  in    and   thtn   r 

^t^Tn   ^'  '"''^'  'h-f  he  reacSlJd'wn  :i 

The  .,li''^*°  ^'  '^'"'"y  S'^  f^^  »  waTk  At 
1  he  amves  at  the  small  cafe  wh.r.  k1    .C 

other  exne  and  five  or  slx'^.c?;^'^'  ^^' 

.The  cafe  owner  never  had  so  maf y  custom- 

o7l7  J^h*JJ«'  .^'^^  '^'*'^'  *"  allowance 
of  17  drachmas  ,  57  oenUi  a  day.  from  which 
they  are  supposed  to  pay  for  their  food  and 
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rent.  The  menu  does  not  provide  much 
variety— the  Ulands  produces  a  few  flgs 
grapes,  tomatoes  and  some  cheese  m  sum- 
mer In  the  winter  there  is  only  cheese  The 
usual  main  dish  is  beans  or  onion  stew 
Me«t,  usually  goat.  Is  available  about  once  a 
week  Because  of  hla  heart  condition.  My- 
lonas is  supposed  to  be  following  a  strict  diet 
but  of  course  he  cannot  "i  take  what  is 
available,"  he  say-s  "The  only  time  I  re- 
fused to  eat  the  food  of  the  day  was  when 
they  served  goat  lung  " 

In  the  afternoon  he  reads  and  writes  and 
does  the  necessary  chores  The  rainwater  col- 
•  ected  in  a  primitive  cistern  in  the  base- 
men' floor  Is  used  for  bathing  every  third 
"T  fourth  day  and  for  shaving  every  other 
day  He  saves  the  used  water  to  flush  the 
crude  toilet  In  the  basement 

Every  10  days  or  .so  the  package  cf  news- 
papers   sent     by    his    brother    arrives    from 
A. hens     Mylonas    puts    them    in    order    and 
reads  them  systematically    His  mall   is  cen- 
sor«l   and  letters  from   Athens   take  as   long 
as    60    days    to    get    to    him     Telegram.s    are 
always  delayed  so  that   thev   will    be  out   of 
date  Every  day  he  carefully  follows  the  short- 
wave broadcasts  on  his  radio    1   45  p  m    Lon- 
don     2  15.    Paris,     9.    London    again.     9  30 
Athens.   9  40,  Cologne    At  6  he  g,*s  to  sign 
the   register   again     In    the   evening   he   has 
some  tea  and  a  biscuit   befr.re  going  to  bed 
My.-.nas  1.-.   allowed   to  receive   vLslts   from 
members  of   his   Immediate   family    Though 
there  are  two  or  three  boats  a  week  in  the 
summer,  there  Is  only  one  a  week  In  winter 
f"  .  a^salllnKs  are  subject  to  cancellation" 
Last  Dwrember.  no  boat  reached  the  island  for 
i  •  days 

Not    all    the    family    can    make    the    trip 
Mylonass  son,  Alexander,  i.s  -tudving  in  the 

.n"?'^  l^t^"   "'■'  °"*"  daughter,  Maria,  has 
infant  children  whom  she  can  t  leave  behind 

^Mfn'^K"  *"",  "^''"  "'•""  ^-^  >  'ungest  grand-' 
child,  born  after  his  exile  began  ,  His  voung- 
er  daughter.  Elenl.  was  In  New  York  when 
he  waa  arrested,  but  she  has  returned  to 
Greece  and  has  visited  him  twice  with  her 
husband  Mylonas  was  not  allowed  to  attend 
Elenrs  wedding  in  Athens.  His  own  wedding 
occurred  during  his  fathers  exile,  but  hi! 
father  waa  given  leave  to  attend  Since  Elenl 'a 
w^eddlng.  Mylonas  has  dreamed  repeatedly 
that  he  la  at  his  own  wedding  and  that  his 
rather  is  there  His  other  dreams  In  cap- 
tivity are  always  of  freedom  "Usually  I  am 
in  Athens.  In  my  car,  driving  very  fast  When 
I  awake.  It  always  takes  me  a  moment  to 
realize   where  I   am." 

His  vivacious,  dark-haired  wife  a  well- 
known  sculptress,  has  visited  him  five  times 
once  staying  a  month  We  discussed  the  pos- 
slbUlty  of  my  staying  with  him  perma- 
nently, she  says,  but  we  decided  that  both 
of  us  would  become  half-dead,  cut  off  from 
the  world  By  going  back  and  forth.  I  provide 
a  link  with  his  family,  his  friends  I  tell  him 
everything  that's  happening  back  In  Athens 
and  It  picks  him  up  a  little  But  each  time" 
It  la  ao  difficult  when  I  leave  that  I  dont  know 
how  we  can  go  on  this  way  " 

On  Amorgoa,  news  is  Indeed  scarce  and 
some  of  Mylonass  police  guards,  who  dislike 
the  Island  as  much  aa  their  prisoner,  ask 
his  wife  each  time  she  comes,  with  a  glimmer 
of  hope  What  news  of  Athens'"  Any 
changes'' "  ' 

Mvlonas's  family  has  found  that  his  cap- 
tivity alTecU  him  psychologically  as  well 
as  physically  Because  his  only  human  con- 
tact is  with  the  police  who  guard  him  he 
becomes  obseaaed  with  their  moods  and  their 
attitude  toward  him  They  are  led  by  a 
sergeant  with  a  reddish  complexion,  a  stout 
bull  neck  and  shortcropped  blond  hair  whom 
Mylonaa  privately  refers  to  aa  "the  S3  "  "He 
Is  Ideologically  committed  to  the  Junta  •  aaya 
Mylonas  When  someone  said  to  him  that 
the  Junta  is  probably  temporary,  he  said 
What  do  you  mean?  These  people  are  going" 
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to  last  for  20  years  '  When  I  come  In  to  sign 
the  register  and  the  sergeant  Is  there,  he  does 
not  even  look  up  Another  fellow  Is  some- 
times there  Instead,  and  he's  not  so  bad." 

Mvlonas  Is  haunted  by  the  memory  of  his 
father,  who  endured  30  months  of  exile  with 
his  .strong  nature  Intact.  "My  grandfather 
had  not  suffered  heart  attacks  when  he  was 
exiled."  says  his  daughter,  Elenl.  "and  he 
survived  because  he  waa  constantly  fighting. 
He  delighted  in  baiting  the  police  assigned 
to  him  My  father  Is  not  the  same  kind  of 
person  He  does  not  like  to  provoke  or  cause 
trouble  for  anyone.  In  the  summer  he'll 
avoid  going  swimming  because  he  knows  the 
man  assigned  to  him  will  have  to  follow  hUn 
on  the  steep,  three-hour  walk  to  the  beach 
and  back  A  run -In  with  one  of  the  police 
will  send  him  Into  a  tit  of  depression  for 
days  The  loneliness  he  suffers  Is  much  worse 
than  that  of  his  father,  who  had  other  exiles 
for  company." 

In  spite  of  his  attempts  to  avoid  trouble 
with  the  police.  Mylonas  Inadvertently  got 
into  a  fracas  with  "the  SS."  One  day  when 
he  arrived  to  sign  In  at  9  AM  .  the  man  was 
BtUl  asleep  and  the  door  to  the  signing  room 
was  locked  Mylonas  said  to  another  offlcer, 
"I'll  Just  slip  In  the  window  and  sign  so  that 
I  don't  wake  him."  After  he  did  so.  the  ser- 
geant woke  up  furious  "You  may  be  certain 
that  this  win  be  Included  In  my  report  on 
your  conduct,"  he  shouted  Mylonas  ex- 
plained that  he  hadn't  meant  any  harm, 
that  it  was  only  to  avoid  waking  him.  "But 
what  If  somebody  saw  you?"  the  sergeant 
replied.  "How  do  you  think  It  would  look?" 
Such  an  existence  is  in  Ironic  contrast  to 
the  life  Mylonas  knew  before  his  arrest.  He 
was  born  In  Paris  In  1919  while  his  father 
was  attending  the  Versailles  peace  conference 
as  an  aide  to  Greece's  Prime  Bilnlster,  Elef- 
therlos  Venlzelos  He  attended  the  American 
sponsored  Athens  College  and  the  University 
of  Athens,  where  he  earned  a  law  degree. 
During  World  War  n  he  served  In  the  Greek 
Army  in  Crete,  was  captured  by  the  Germans 
and  spent  four  months  in  a  P.O.W.  camp. 
In  1945  he  attended  the  San  Francisco  Con- 
ference of  the  United  Nations  as  secretary  to 
the  Greek  delegation,  and  then  returned  to 
practice  law  In  Athens. 

Mylonas  won  a  seat  in  Parliament  In  1963 
as  a  member  of  the  Center  Union  party  led 
by  George  Papandreou.  When  Papandreou's 
son,  Andreas,  resigned  as  Minister  to  the 
Prime  Minister  in  1964  under  a  cloud  of 
never-proved  scandal  Involving  a  government 
contract.  Mylonas  was  given  the  delicate 
poet.  "Andreas  Is  a  good  economist,  but  not 
much  of  an  administrator,  and  he  left  "things 
In  a  mess  when  he  quit  the  ministry,"  says 
a  former  Center  Union  deputy  "George  My- 
lonas worked  like  hell  to  put  things  in  or- 
der." Impressed  by  his  performance,  Papan- 
dreous  appointed  him  Under  Secretary  of 
State  for  Education.  Despite  the  title,  he  ac- 
tually headed  the  ministry  since  Papandreou 
held  the  portfolio  himself  and  MylonM  re- 
ported directly  to  him.  He  participated  In 
the  educational  reform  that  saw  the  estab- 
lishment of  three  new  universities  in  Greece. 
He  stayed  in  the  post  until  Papandreou 
was  forced  out  of  office  by  the  Palace  In  July, 
1965.  In  the  political  struggle  that  followed, 
he  apparently  tried  to  steer  a  middle  course, 
remaining  loyal  to  Papandreou  but  making 
repeated  efforts  to  bring  about  a  workable 
compromise  between  the  Center  Union  lead- 
ers and  King  Constantlne.  Although  he  Is 
considered  a  member  of  the  left-of-center 
wing  of  his  party,  be  was  not  among  the  left- 
ist deputies  who  walked  out  of  a  party 
caucus  In  January,  1967,  In  support  of  An- 
dreas Papandreou's  call  for  a  hard  line  in 
the  dispute  with  the  King. 

Mylonas  remained  free  for  15  months 
after  the  colonels  seized  power  in  April.  1967, 
despite  an  earlier  attempt  by  the  junta  to 
arrest  him.  When  Constantlne  attempted  his 
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ill-fated  countercoup^  In  December,  1967, 
police  went  to  Mylonas's  hou^  to  bring  him 
into  custody  as  part  of  a  general  roundup.  He 
wasn't  home,  and  when  he  learned  of  the  ar- 
rest attempt,  he  went  Into  hiding.  He  came 
out  a  short  time  later  when  his  name  ap- 
peared on  an  amnesty  list  published  by  the 
Government.  Why  he  was  arrested  eight 
months  later,  or  why  he  remains  In  confine- 
ment today.  Is  not  clear.  Although  the  re- 
gime says  simply  that  he  Is  considered  a 
threat  to  pubUc  order,  it  doesn't  say  why. 
"Most  of  the  exiled  prisoners  fall  Into  two 
groups — those  who  are  close  associates  of 
Andreas  Papandreou,  and  those  who  are  sus- 
pected of  being  involved  In  a  resistance  ef- 
fort In  Greece."  says  a  United  States  Em- 
bassy official  In  Athens.  "Mylonas  can't  really 
be  put  into  the  first  group,  so  he's  got  to  be 
in  the  second." 

•"I  oppose  all  forms  of  dictatorship."  My- 
lonas says,  "but  I  hate  violence  as  much  as 
dictatorship.  I  would  not  support  any  move- 
ment that  would  use  violence.  Everyone  who 
knows  me  knows  that.  The  junta  knows 
that."  His  wife  believes  that  he  was  exiled 
because  he  had  good  relations  with  all  Greek 
political  groups.  "The  colonels  are  afraid 
that  if  he  is  free  he  can  help  to  unite  the 
various  groups  against  them,"  she  says.  It 
Is  significant  that  Mylonas  has  not  been  sub- 
jected to  any  lengthy  interrogations,  as  have 
most  people  suspected  of  being  members  of 
resistance  groups.  "The  junta  simply  Iso- 
lated him."  says  his  wife. 

Por  Oeorge  Mylonas.  that  could  amount  to 
a  death  sentence.  Although  there  Is  a  doctor 
on  the  island,  there  are  no  facilities  for  the 
regular  cardiological  examinations  and  blood 
tests  that  he  must  have.  "The  only  thing  he 
can  do  Is  to  continue  taking  the  medicines 
prescribed  for  him  before  he  was  arrested," 
says  his  wife.  "For  example,  he  takes  pills 
periodically  that  facilitate  blood  fiow.  With- 
out an  examination,  his  doctors  in  Athens 
can't  tell  him  when  he  should  start  and 
when  he  should  stop.  So  he  takes  them  until 
he  starts  bleeding  from  his  nose  or  ears. 
Then  he  knows  he  has  taken  them  too  long, 
and  be  stops  for  a  while." 

Several  months  after  her  husband's  ar- 
rest Mrs.  Mylonas  petitioned  the  asphalia  to 
allow  him  to  return  to  Athens  for  medical 
attention.  Her  petition  includes  an  affidavit 
from  his  heart  specialist  saying  that  Mylonas 
"must  have  a  general  check-up  every  two 
months  (cardlologlc,  electrocardiographic  and 
fluoroscopic  evaluation)  as  well  as  blood  tests 
for  an  institution  of  proper  treatment."  The 
plea  also  Included  a  letter  from  another  phy- 
sician. "Mr.  Mylonas,"  the  letter  says.  "Is  suf- 
fering, addition  to  his  heart  disease,  from  a 
chronic  type  of  pneumatic  arthritis  of  both 
shoulder  joints,  with  frequent  exacerba- 
tions. Mr.  Mylonas.  therefore,  must  be  under 
frequent  medical  and  therapeutic  super- 
vision, as  well  as  under  favorable  living  con- 
ditions (dietary  and  climatic),  which  un- 
doubtedly can  influence  his  disease." 

A  few  weeks  after  she  filed  the  petition, 
Mrs.  Mylonas  was  called  to  an  asphalia  of- 
flce  In  downtown  Athens.  "I  was  taken  into 
the  office  of  a  yoting  functionary  who  asked 
me  why  I  had  filed  such  a  petition  when  my 
husband  had  not  done  so  himself,"  she  says. 
"I  told  him  my  husband  doesn't  believe  It 
would  do  any  good.  I  pointed  out  that  a 
former  exile  on  Amorgos  who  had  only  one 
lung  had  asked  for  more  medical  attention 


1  Constantlne  had  an  imeasy  relationship 
with  the  Junta,  explaining  later  that  he  co- 
operated with  the  colonels  to  avoid  a  bloody 
civil  war.  On  Dec.  13,  however,  after  months 
of  seeing  democracy  chipped  away  in  Greece, 
he  struck  back,  calling  upon  the  Greek  Army 
and  people  to  rally  to  his  side  and  unseat 
the  regime.  But  the  countercoup — ineptly 
planned  and  executed — was  an  Immediate 
failure,  and  the  king  fled  to  Rome  with  his 
family. 
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and  was  called  a  troublemaker,  and  trans- 
ferred to  a  place  even  worse  than  Amorgos. 
The  asphalia  man  then  said  that  If  my  hus- 
band wanted  anything,  he  had  to  ask  for  It 
in  writing  himself.  I  cried  out  that  if  any- 
thing happened  to  my  husband  I  would  bold 
them  directly  responsible,  and  I  walked  out." 
Having  failed  to  get  him  the  medical  at- 
tention he  needs.  Mrs.  Mylonas  tried  to  find 
some  way  to  "Win  her  husband's  release.  She 
went  to  an  American  friend  of  his  who  In 
turn  went  to  the  United  States  Embassy, 
where  he  had  close  connections.  "Pour  peo- 
ple from  the  embassy  met  with  me  at  our 
friend's  house,"  Mrs.  Mylonas  says.  "One  of 
the  four  was  someone  I  had  heard  was  the 
key  CIA.  man  In  Athens.  He  said  that 
nothing  could  be  done  through  regular  poli- 
tical channels  for  my  husband,  but  other 
ways  might  be  found,  and  I  shouldn't 
worry." 

A  few  days  after  the  meeting.  Mr.  Mylonas 
went  to  Amorgos  and  told  her  nusband  of  her 
efforts.  ""He  was  furious."  she  says.  '"He  said 
he  would  be  grateful  for  any  direct  poUtlcal 
efforts  made  by  the  Americans,  but  he  was 
not  going  to  allow  the  kind  of  Indirect  pres- 
sures he  had  opposed  throughout  his  pwUtlcal 
career  to  be  used  lor  him  now.  I  went  back 
and  told  the  people  at  the  embassy,  some  of 
whom  were  upset.  One  of  them  suggested 
that  my  husband  Just  wants  to  be  a  martyr, 
to  use  his  Imprisonment  as  political  capital 
after  the  fall  of  the  junta.  So  that  ended 
that." 

(The  embassy  did  help  the  Mylonases'  son, 
Alexander,  get  an  exit  visa  In  1968.  He  had 
won  a  scholarship  to  Florida  I»resbyterlan 
College.  The  regime  at  first  refused  to  let 
him  leave  the  country,  but  relented  when 
embassy  officials  Interceded  on  his  behalf. 
Before  leaving  for  the  United  States,  his 
mother  says,  Alexander  was  called  to  the 
asphalia  office  and  warned  to  "keep  out  of 
reach  of  that  octopus.  Mellna  Mercourl.  whose 
tentacles  are  everywhere.") 

George  Mylonas  believes  he  Is  going  to  re- 
main In  confinement  as  long  as  the  junta  Is 
In  p>ower.  And  he  sees  the  same  fate  for  most 
of  the  other  political  exiles.  "Soon  after  I 
was  arrested  and  shipped  to  Amorgos.  Mr. 
Papadopoulos  announced  that  all  the  politi- 
cians m  confinement  would  be  free  to  vote 
in  the  referendum  schedule  for  Sept.  29. 
1968,"  he  says  "After  the  announcement, 
amid  a  good  deal  of  publicity,  only  about 
seven  politicians  were  released.  I  suppose  on 
the  eve  of  some  future  NATO  conference  or 
Council  of  Europe  meeting,  another  handful 
win  be  let  out.  But  most  of  us  are  going  to 
stay  where  we  are." 

There  Is  no  evidence  to  show  that  Mylonas 
Is  just  being  pessimistic.  When  he  was  first 
sent  to  Amorgos,  It  was  for  a  period  of  "up 
to  six  months."  "When  the  six  months  ended, 
the  sentence  was  extended  for  three  months 
and  then  for  another  six  months.  He  beUeves 
that  when  the  present  six-month  p>erlod  ends 
In  mid-November,  he  will  receive  an  even 
longer  extension. 

Ellas  Kulukundls.  his  daughter  Elenl's 
husband,  who  has  gone  to  Amorgos  with  his 
wife  twice,  says  he  finds  Mylonas  weaker  each 
time  they  visit  him.  "The  psychological  pres- 
sures added  to  his  physical  condition  are  just 
too  much,"  he  says.  "I  dont  think  he  can 
make  It  through  another  year." 

Mylonas  himself  does  not  like  to  talk  about 
his  health,  and  becomes  Irritated  when  the 
subject  Is  brought  up.  "It's  pointless  to  dis- 
cuss what  Is  going  to  happen  to  any  of  us 
exiles  unless  we  discuss  what  Is  going  to 
happen  to  the  colonels.  As  long  as  they  are 
m  power,  none  of  our  prospects  are  any 
good." 

What  happens  to  the  colonels,  he  is  con- 
vinced, depends  on  the  United  States.  "I  am 
against  any  politician  caUing  for  intervMi- 
tion  in  his  own  country,"  he  says,  "and  I  do 
not  call  for  American  Intervention  in  Greece 
today.  On  the  other  hand.  I  believe  every 
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country  must  have  a  foreign  policy,  aAd  all 
I  a&lt  i«  that  American  foreign  policy  not 
oppose  the  forces  who  want  to  reetore  democ- 
nury  to  Greece  The  key  to  power  In  Greece 
todiiy  IS  the  Greek  officers  corps  who  have 
been  brougni  up  to  consider  themaelven 
NATO  officers  A  clear  statement  by  the 
American  Government  against  the  Junta 
would  cause  a  serious  reconsideration  on  the 
pan.  of  these  ofBcers.  whose  tacit  support  al- 
lows the  junta  to  remain  in  power 

Although  he  feels  that  his  imprisonment 
will  last  as  long  as  the  Junta,  Mylonas  has  not 
given  up  all  hopje  of  survival  I've  only  been 
away  half  as  long  as  my  father  was."  he  says, 
■and  he  managed  to  survive  '  In  optimistic 
moments  he  says  he  feels  that  '  something 
will  surely  happen'  before  too  long  Then 
suddenly  he  grows  silent  and  his  eye*  search 
the  room  slowly  wearily  "This  is  a  drafty 
old  house  ■  he  murm'jrs  "I've  got  to  make 
some  repairs  If  I'm  going  to  make  it  through 
another  winter  ' 

I  Prom   the  New  York  Times   Magazine) 
Lrrrats     Prom  the  Psisoncx  or  Amobgos 
To  the  Eorroa 

While  I  was  still  In  exile  on  the  Island  of 
AmorgoB.  I  sought  to  imagine  the  scene  in 
the  little  village  of  Hora  the  morning  a/ter  I 
escaped  On  the  square  be;ow  my  house  the 
elders  would  be  having  oofTee  The  cobbler 
would  have  opened  his  doors  Through  the 
baker's  windows  you  would  smell  the  fresh 
bread 

By  9  30  many  villagers  would  have  noticed 
that  I  wa«  half  an  hour  laue  to  sign  in  at  the 
police  station  By  10  the  police  would  have 
sent  for  the  plainclothes  informer  who  usu- 
ally site  In  the  middle  of  the  square  under  a 
tr«e  bearing  the  Ironic  emblem.  "I>ong  live 
the  nation  ■  He  would  say  he  had  not  seen 
me.  that  I  had  not  appeared  on  my  balcony 
They  would  probably  debate  whether  or  not 
to  send  for  me.  and  in  another  half  an  hour 
they  would  surely  be  at  the  house,  knocking 
at  first  In  order  not  to  give  themselves  away 
If  they  should  find  I  had  innocently  over- 
slept, then  beating  down  the  door  as  the 
truth  dawned  on  them  Within  a  few  mo- 
ments the  whole  village  would  know  I  think 
that  was  what  I  enjoyed  tmiglning  most — 
the  villagers  exchanging  sUent.  knowing 
glances  all  day.  then,  that  night  gathering 
secretly  around  their  short-wave  radloe 

Por  moat  of  my  flrst  year  on  Amorgoe  my 
escape  was  simply  a  dream  Gradually.  I 
began  to  formulate  a  plan,  and  finally  that 
plan  became  a  reality  The  New  York  Times 
had  something  to  do  with  that,  for  Nicholas 
Gage's  article.  "The  Prtaoner  of  Amorgoe"' 
(Sept  31).  contributed  to  my  final  decision 
to  make  the  attempt  I  had  given  him  that 
interview  because  I  thought  It  was  high  time 
that  attention  should  be  called  to  thoae  of  us 
Greeks  who  have  been  dispersed  all  over  the 
country,  living  In  forlorn  little  villages,  sub- 
^cted  to  the  ordeal  of  Isolation  and  constant 
police  surveillance  I  believed  we  would  stay 
In  exile  aa  long  as  the  Junta  stayed  In  piower. 
and  I  felt  It  neceasary  to  strike  back — on  be- 
half of  all  of  us — with  the  only  means  at  my 
dtspoaal. 

At  the  same  time.  I  was  under  no  illusions 
as  to  what  countermeasures  the  regime 
would  take  against  me  My  mall  was  cen- 
sored, but  It  still  provided  a  link — however 
tenuous — with  the  outside  world  In  addl- 
tloo.  I  was  allowed  to  receive  books  and 
newspapers,  and.  although  I  had  not  been 
■pecUloally  granted  permission.  I  listened  to 
the  abort-wave  radio.  All  theee  privileges 
ooold  be  denied,  but  moat  Important  of  all. 
the  burden  of  my  laolatlon  had  been  light- 
ened by  the  visits  of  members  of  my  family 
If  these  were  cut  off.  my  Isolation  would  be 
complete.  That  was  why  I  was  certain,  as 
•ooD  aa  I  oonaented  to  give  Nlcholaa  Oage  the 
Interview,  that  I  had  to  escape  from  Amorgoe 
sony  ttme  In  8«pt«mber.  or  not  at  all. 
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The  plan  was  my  own.  and  I  formulated  It 
in  cooperation  with  Greek  associates  working 
on  my  behalf,  both  within  the  country  and 
abroad  The  main  problem  was  that  I  was 
constantly  observed  by  the  police  or  their 
informants,  and  after  dark  there  were  two 
or  three  f>eople  watching  my  house  In  shifts. 
But  I  thought  that  habitual  actions  would 
be  the  beet  camouflage  My  doctor  had  sug- 
gested that  I  take  long  walks,  and  I  had  ac- 
quired the  habit  of  doing  so  on  the  barren 
footpaths  around  the  village  The  police  were 
understandably  loathe  to  follow  me,  if.  for 
no  other  reason,  in  order  not  to  show  that 
they  were  so  concerned.  They  would  simply 
see  me  off  and  wait  for  me  to  return,  and.  in 
the  meantime,  they  would  be  content  to 
ask  a  passing  villager  the  direction  In  which 
I  had  gone 

Near  the  village  of  Hora.  where  I  lived,  the 
south  coast  of  Amorgoe  Is  a  sheer,  almost 
solid  piece  of  rock,  dropping  over  1,000  feet 
to  the  sea.  Prom  one  point  along  the  top  of 
the  cUlT.  some  two  miles  from  the  village, 
you  can  see  a  small  cove— almost  the  only 
cleft  In  the  Impenetrable  coast — where  a 
launch  might  possibly  be  put  ashore  It  took 
me  about  45  minutes  to  reach  the  cUlI.  whe  e 
another  footpath  led  down  to  the  sea  I 
never  dared  try  It  for  fear  of  arousing  sus- 
picion, but  I  calculated  that  it  would  take 
me  at  least  half  and  hour  to  make  my  way 
down  If  I  left  for  my  walk  Just  after  my 
fl  o'clock  slgn-ln.  as  I  did  every  evening  in 
the  summer.  I  could  be  at  the  shore  at 
roughly  7  16  At  about  the  same  a  motor 
yacht  without  lights  could  draw  in  under 
the  cover  of  darkness  and  lower  a  boat 

My  part  of  the  plan  depended  only  on  me. 
and  mo  one  on  the  Island  was  involved  in 
It  But  the  others  working  on  my  behalf  had 
to  find  a  boat  with  a  captain  and  a  group  of 
non-Greeks  to  pose  as  tourists  on  an  Aegean 
holiday  This  led  to  unforeseen  eventualities. 
because  the  person  who  put  them  in  touch 
with  the  owner  of  the  boat  turned  out  to  be 
an  Italian  Journalist.  We  had  hoped  to  keep 
all  of  the  details  of  the  escape  secret,  not 
only  to  protect  the  people  who  were  involved 
in  It.  but  also  to  leave  the  way  open  for 
others  to  escape  Imagine  the  effect  on  the 
authorities  If  they  should  know  nothing,  if 
I  should  simply  be  there  one  day  and  gone 
the  next,  to  reappear  some  time  later  In 
Western  Burc5>e  Imagine  the  effect  on  the 
morale  of  the  other  exiles  If  it  could  be  done 
once  and  the  details  kept  secret,  then  it 
could  be  done  again  Suppose  exiles  began 
disappearing  off  the  Greeks  islands  one  by 
one.  Prom  the  point  of  view  of  resistance  to 
the  Junta,  the  effect  would  be  devastating 
In  any  case,  I  am  grateful  to  my  Italian 
»  friends,  for  they  came  along  without  motive 
or  self-interest  and  with  Implicit  faith  In 
the  direction  of  my  Greek  associate  He 
treated  them  strictly  according  to  the  rules 
of  clandestine  activity,  and  they  did  not 
know  either  his  name  or  mine  until  we  were 
already  out  of  Greece 

Por  my  part,  when  I  received  the  signal 
that  the  plan  was  in  operation.  I  did  not 
know  what  arrangements  had  been  made. 
When  the  boat  arrived  finally.  I  more  or  leas 
expected  the  Greek  to  be  aboard,  but  as  to 
who  the  others  would  be.  or  even  what  lan- 
guage they  would  speak.  I  had  not  the  faint- 
est Idea 

By  that  time,  it  was  a  race  between  the 
apF>earance  of  Gage's  article  and  the  appear- 
ance of  the  boat  To  make  matters  more  diffi- 
cult. I  did  not  have  any  way  of  knowing  how 
either  one  was  progressing.  I  knew  the  article 
had  not  appeared  on  Sunday.  Sept.  14.  be- 
cause I  had  contact  with  the  outside  world 
after  that  date  and  I  would  have  heard  about 
It  As  the  next  Sunday  approached,  the  days 
became  ever  more  crucial 

By  the  next  Saturday.  I  was  speculating 
wildly.  If  the  article  were  to  appear  the  next 
day.  perhaps  I  still  had   a  few  days  to  go. 
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Perhaps  the  consul  general  In  New  York. 
George  Vranopoulos,  who  had  the  reputa- 
tion of  being  the  Junta's  watchdog  on  the 
American  community,  might  be  out  of  town. 
Perhaps,  after  all.  he  did  not  read  The  New 
York  Times  Magazine  and  would  not  see  the 
article  unui  someone  mentioned  it.  At  that 
point.  I  was  relying  on  bureaucratic  inef- 
ficiency. 

The  danger  was  not  only  that  increased 
restrictions  might  be  Imposed  and  that  I 
might  simply  be  taken  for  interrogation  to 
the  police  headquarters  In  Santorlnl  and 
thus  miss  the  rendezvous  when  the  boat  ar- 
rived. The  following  week.  I  waited  each 
morning  to  overhear  the  villagers  talking 
about  the  arrival  of  a  yacht  in  the  port  be- 
low. By  this  time.  I  was  waking  up  every 
morning  hoping  I  would  not  sleep  in  Amorgos 
the  following  night. 

Pinally,  to  my  horror,  on  .Smurdav.  Se^pt 
27.  I  heard  "The  Prisoner  of  Amorgos"  on  the 
Paris  radio  Now  I  had  no  doubts  that  the 
Greek  authorities  were  aware  of  It.  I  only 
wondered  what  had  taken  them  so  long  to 
act.  Perhaps  the  order  was  already  sent  to 
the  main  headquarters  in  Santorlnl  and 
would  shortly  be  relayed  to  Amorgos.  Prom 
that  day  on  I  could  not  present  myself  at 
the  police  station  to  sign  the  register  with- 
out apprehension,  and  I  was  thankful  when 
the  officer  at  his  desk  did  not  lift  his  head 
to  greet  me 

When  the  day  arrived.  It  almost  took  me 
by  surprise  On  the  morning  of  Oct.  2.  I 
heard  no  one  talking  about  a  yacht.  I  was 
even  a  little  late  for  the  rendezvous  It  was 
after  1  oclock  when  I  walked  Into  the  little 
tavern  where  I  had  eaten  every  mid-day  meal 
since  coming  to  Amorgos  over  a  year  before. 
The  tourists  were  sitting  at  a  table  In  the 
middle  of  the  room,  three  young  men  and 
a  young  lady  with  long  blond  hair.  We  hardly 
exchanged  a  glance.  I  suppkose  they  recog- 
nized me  from  photographs  they  had  seen. 
I  recognized  them  because,  according  to  our 
plan,  one  of  them  was  holding  a  book  with 
a  black  Jacket.  The  title.  In  bright  red  let- 
tering, which  I  knew  before  reading  it  was, 
"The  Tragedy  of  Lyndon  Johnson." 

There  was  not  a  word  exchanged  between 
us.  I  ate  quickly  and  went  home  to  put  my 
house  m  order.  I  had  researched  the  next  few 
hours  so  often.  I  hardly  bad  to  think.  Before 
6  o'clock  I  signed  the  police  register  for  the 
409th  consecutive  day.  and  then  set  out  for 
my  evening  walk  After  dark  the  police  could 
see  the  light  In  my  house,  and  they  probably 
assumed  I  had  returned  by  another  path  At 
about  7  20  I  stepped  aboard  the  motor  yacht 
and  we  were  underway. 

OCOaCK  ICTLONA8. 


TRUTH    AND   PERSPECTIVE   ON   IN- 
CIDENTS IN  LAMAR.  S.C 


HON.  CHARLES  H.  GRIFFIN 

OF    MiaSISSIPPt 

IN  THE  HODSE  OP  REPRESENTATTVES 

Monday.  March  16,  1970 

Mr.  GRIFFIN.  Mr  Speaker,  violence 
In  any  form  Is  detestable,  abhorrent  and 
repulsive  to  decent  persons  everj'where. 

The  truth  and  extent  of  violence  is 
most  difficult  to  obtain  by  the  average 
citizen  reading  newspapers  and  listening 
to  news  broadcasts.  Moreover,  we  fre- 
quently find  more  truth  and  perspective 
on  the  editorial  page  under  the  "letters 
to  the  editor"  than  In  editorials. 

As  an  example  of  the  above,  I  include 
as  a  part  of  my  remarks  letters  to  the 
editor  appearing  In  the  Sunday  Star. 
March  15.  1970.  responding  to  a  Star  edi- 
torial on  Incidents  In  Lamar.  S.C: 
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Lamas.  SC. 

sir:  The  incident  at  Lamar,  SC-  Per- 
oetrated  by  a  group  of  concerned  parenu  is 
iWettable.  as  all  violent  demonstrations  are. 

If  one  is  going  to  be  fair  in  condemning 
their  actions,  It  should  be  kept  in  mind  that 
other  groups  have  used.  »i^*^.«^«=^; „^" 
same  type  of  dvll  disobedience  in  seeking  re- 
lief from  what  they,  rightfully  or  wrongfuUy, 
considered  to  be  oppressive 

The  proteeung  parents  in  Lamar  feel  (i) 
that  they  have  been  saddled  with  an  unfair 
and  outrageous  federal  law  and  (2)  that  th«dr 
governor,  for  purely  political  reasons,  has  left 
them  in  the  lurch  and  capitulated  to  the  op- 
pressor. Under  the  circumstances  It  Is  not  too 
difficult  to  understand  their  anger. 

They  showed  no  desire  to  harm  the  chU- 
dren  Their  fruatraUons  were  aimed  at  win- 
dow smashing  and  disabling  the  bus  and 
taking  their  cause  to  the  street.  Which  they 

Before  the  federal  authorities  and  *>!»•<*- 
lug  hearts  zero  In  on  this  one  Incident  and 
mike  scapegoats  out  of  the  protestors,  they 
should  ask  themselves:  Is  this  any  worse 
than  Uie  permissive  hell-ralslng  tliat  has 
been  going  on  all  over  the  country  for  a  long 
Ume?  Much  of  It  has  been  far  more  damag- 
ing to  the  security,  economy  and  moral  fiber 
of  America.  Everyone  must  share  in  the 
blame,  not  Just  200  disturbed  parents  in 
Lamar.  „  , 

W.  A.  POWEK,  Jr. 

Adelphi,  Md. 

Sir  Was  Mary  McGrory  misinformed  or 
simply  trying  to  change  fiction  to  fact  In 
her  column   on   the  Lamar  demonstration? 

As  I  understand  It.  and  according  to  TV 
coverage,  no  students  were  on  the  buses  in 
South  Carolina's  little  hamlet  of  Lamar  at 
the  time  the  buses  were  overturned. 

Mrs  Bessie  P.  Dt;BiN. 

SPRINCriELD,  Va. 

Sir  At  7:30  a.m.  on  March  7  Station 
WWDC  broadcast  an  editorial  citing  over- 
turning of  two  busloads  of  children.  In  my 
column  in  The  Sunday  Star  on  March  8. 
1970  Mary  McGrory  reported :  •'Two  busloads 
of  black  students  had  been  overturned  by 
furious  whites  In  South  Carolina." 

Earlier  In  the  week  TV  news  reporte  by 
all  three  majort  networks  reported  no  chil- 
dren in  the  buses  at  the  time  they  were 
overturned. 

Somebody  Is  lying.  Sock  It  to  'em.  Splro. 
Charles  A.  Watt. 
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of  us:  but  we  are  deeply  concerned  about 
what  the  world  thinks  of  those  outside  of 
the  South  who  allow  murder,  rape,  arson, 
thievery  and  every  other  form  of  vile  law- 
le«aie^  to  prey  upon  the  ciu^^  lor  ^e 
sole  and  obvious  reason  that  this  Is  the 
only  way  they  can  get  the  votes  to  them  in 

office.  _.    ^ , 

"National  image"  indeed!  „  „  ^ 

H.  B.  G. 


HARRY  M.  WOODS— A  GREAT  LOSS 

HON.  PHIuTj.  PHILBIN 

OF    MASSACHTJSnTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 


Sir  Your  editorial  concerning  the  minor 
trouble  at  the  would-be  Integrated  school  In 
Lamar,  S  C  ,  expressed  absurd  concern  re- 
garding the  "blot  on  the  naUonal  Iniage. 
Not  since  Selma.  Uttle  Rock  and  Old  Miss 
have  we  seen  anything  In  the  press  «»ncern- 
ing  the  naUonal  image.  Are  we  to  Infer  frcMtt 
this  that  only  actlvltleP  in  the  South  reflect 
the  national  image.  U  so.  then  thanks  for 
the  unintended  compliment. 

In  the  meanwhile,  newsreels  and  TV  have 
shown  the  world  the  burning  of  our  »p- 
ital  city,  the  burning  of  Detroit,  Cleveland. 
Watts  Trenton  and  many,  many  others  ana 
the  gasoline  bombs  thrown  Into  the  cars  of 
innocent  motorists,  white  men  and  women 
dragged  from  their  cars  and  to«te^ln  the 
streets  and  nobody  being  arreted.  Thl"-  *• 
understand.  Is  quite  permissible  a^d  makes 
no  stain  on  the  "national  Image  because  » 
happens  In  liberal  territory. 

The  people  of  South  Africa.  Rhodesia  and 
South  cTrollna  have  viewed  with  astonish- 
ment  newsreels  of  wall-to-wall  poUcemen 
in  the  council  chambers  of  Washington.  DX;. 
Thev  have  viewed  for  ten  years  the  n^ 
tlons  showcase  for  l°tf««"°^  "J^"  ^^ 
pubUc  school  system.  Obviously  they  care 
not  to  participate  In  such  abe^^";^  ^ 
We  in  the  Southland  have  a  pretty  gooa 
Idea  of  what  the  world  (that  matters)  thinks 


Mr  PHILBIN.  Mr.  Speaker.  I  was 
deeply  saddened  to  learn  of  the  tragic 
passing  of  my  dear  friend  of  college  years. 
Mr.  Harry  M.  Woods,  which  occurred  In 
Phoenix,  Ariz. 

Harry  Woods  was  one  of  the  great, 
popular  songwriters  of  our  time.  He  was 
bom  in  North  Chelmsford.  Mass  .and 
lived  in  Pembroke.  Mass..  and  attended 
public  schools  in  Chicago.  He  a^  resided 
in  London.  Hollywood.  New  York  City 
and  since  1944  in  Glendale,  Ariz. 

His  career  was  a  true  Horatio  Alger 
story  since  Harry  worked  his  way  up 
from  the  bottom  of  the  ladder  to  reach 
the  top  rung  of  his  profession.  He  worked 
his  way  through  Harvard  playing  the 
piano,  and  even  in  those  days  he  was 
writing  fine  songs.  ^     ^  ,      v,i- 

He  had  to  struggle  very  hjird  for  WjS 
education,  but  he  preserved  through  all 
the  obstacles,  and  reached  }^JP'^\. 

The  immediate  success  of  "When  the 
Red  Red  Robin  comes  Bob  Bob  Bob- 
bin" along  lured  him  from  fanning  on 
cape  Cod  to  Tin  Pan  Alley  in  New  York 
where  he  continued  his  writing  in  Green- 
wich Village.  New  York  City,  and  after 
many  tiies.  he  Anally  came  "P  with  » 
real  big  hit.  popularized  over  the  radio 
ET  the  great^te  Smith-"When  Uie 
Moon  Comes  over  the  Mountain. 

In  succession,  frequently  in  collabo- 
ration with  otiier  famous  writers,  he 
wrote  a  large  number  of  song  hits  spread 
over  a  period  of  more  than  30  years^ 

During  the  1930's  he  spent  a  great  deal 
of  time  in  London  with  my  dear  friend 
a  very  prominent  musical  leader  arid 
songwriter  from  my  home  towii  m 
Clinton.  Mass..  the  late  famous  or^estra 
leader.  Mr.  CarroU  Gibbons  of  'Garden 
in  the  Rain"  fame,  who  also  wrote  other 
fine  musical  compositions,  and  served  as 
SSwJtor  of  music  for  the  British  Broad- 
casting System.  Harry  also  worked  with 
Gibbons,  and  other  famous  songwriters 
in  Hollywood,  writing  music  for  some 
of  the  great  screen  productions  of  tne 

"^It  would  be  impossible  to  overstate  the 
truly  unbelievable  contributions  of  Harry 
woods,  his  superb  natural  talents  his 
irrepnisible  determination  to  use  them 
.effectively  to  produce  music  and  lyrics 
^  wSl  apS^al  to  the  public,  to  strive 
boldly  against  great  odds  to  reach  h  s 
goals,  and  his  lovable,  personal  quali- 
ties which  endeared  him  to  tiiose  who 
knew  him  weU. 
His  writing  career  covered  one  of  the 


most  colorful,  fruitful,  artistic  periods 
in  the  history  of  popular  music,  and  when 
the  story  of  this  memorable  era  is  tola, 
the  name  of  Harry  Woods  will  occupy 
a  very  high  place  for  the  many  appeal - 
iiig,  popular  song  hits  which  he  wrote, 
and  the  people  loved  so  much,  as  mdeed 
they  do.  as  they  weU  may.  in  these  very 
days  of  artistic  confusion. 

While  this  gifted,  creative  genius  had 
not  been  writing  much  In  recent  y^rs. 
he  was  Uvlng  with  his  lovely,  gracious 
wife  Barbara,  and  his  family  In  Phoerux, 
Ariz',  and  he  lost  his  life  In  a  very  tragic 
automobile  accident  near  his  own  home. 
My  heart  goes  out  to  his  beloved  wife 
who  played  such  an  ^^^^^^}^^^^^ 
the  career  of  Harry  Woods,  and  to  h^ 
three  sons,  of  whom  he  was  so  very  proud. 
My  heart  goes  out  to  all  of  them  m  the 
shocking  sorrow  which  so  suddenly  came 
to  them  and  in  behalf  of  my  family  and 
myself  I  have  extended  to  his  dear  ones 
our  prayers  and  most  heariielt  sympatiiy 
for  their  irreparable  loss. 
"I  sorrowfully  Join  them  in  mourning  an 
old  and  beloved  friend,  whose  great  tal- 
ents perseverence  and  unfailing  coiirage. 
after  much  struggle,  hard  work,  and  sm- 
rifice.  enabled  Harry  Woods  to  reach  the 
topmost  rank  of  creative  achievement 
and  worldwide  recognition  In  his  chosen 
field  of  popular  music  composition. 

The  songwritlng  profession  has  lost 
one  of  Its  most  brilliant  manbers  and 
the  writers  themselves,  who  J^'^bet^^ 
than  anyone  else  the  genius,  Uie  high 
quaUty  and  the  wonderfiU  succ^  of 
Harry  Woods'  works,  are  tiie  first  to  rec- 
^e  Uie  great  loss  which  their  pro- 
?Son  and  tiie  world  of  popular  music 
has  suffered  in  his  passing. 

I  have  lost  a  dear,  esteemed  fnend^  the 
musical  world  has  lost  one  of  its  greatest 
Kte  and  tiie  people  of  the  Nation  a^d 
the  world  have  lost  one  of  ttieix  very  b^t 
creative  talents,  whose  music  brightened 
Sr  days,  and  brought  them  memories 
and  inspirations  Uiat  wiU  long  remain 

with  them.  . 

A  great,  colorful  creative  artist  has 
gone  to  his  eternal  reward.  May  he  Uve 
m  ttie  House  of  the  Lord  forever 

Under  unanimous  consent  to  revise 
and  extend  my  remarks.  I  if  elude  tiiere- 
in  articles  from  tiie  Worcester  Telegr^ 
Boston  Globe,  and  tiie  New  York  Times 
^nSmlng  tiie  great  Har^  Woods.  Ws 
mustrious  career  and  a  brief  enumera- 
tion of  some  of  his  outstanding  songs. 
Works  of  Habst  Woods 


Just  an  Echo  in  the  VaUey. 

UtUe  Street  where  Old  Friends  Meet. 

River  Stey  way  from  my  Door. 

It  looks  like  Love.  ^  , 

Wh^  the  Moon  comes  over  the  Mountain. 

Man  from  the  South. 

A  Uttle  kiss  each  Morning,  a  UtUe  kiss 

each  Night.  „  .  ».  tt« 

Heigh  Ho,  everybody.  Heigh  Ho. 
My  Old  Man. 

Since  I  found  Tou.  ^,„«., 

im  Looking  Over  a  Pour  Leaf  Clover. 
Take  in  the  Sun,  Hang  Out  the  Moon. 
Your  Flag  and  My  Flag. 
What's  a  Fella  Gonna  Do. 
Where  is  My  Old  Girl  Tonight. 

Paddlln. 

Oh.  how  she  can  love. 

Spread  a  Uttle  Sunshine  as  you  Go. 

Who'd  be  Blue. 

Tentln  Etown  In  Tennessee. 


FXTENSIONS  Ut  Kiix 


You"re  so  Easy  to  Remember 
That  lovely  little  Bluebird 
D&rlln.   Hang  out  the  Stars  In  Indiana. 
Loveable 

The  Voice  in  the  Old  Village  Choir 
I  nearly  let  Love  Go  SUppln  through  mv 
Plngers. 

I  Just  have  £yes  for  Susy 

Poor  Papa 

The  Whistling  Waltz. 

Side  by  Side 

I  Hear  Bluebirds 

We    Just    couldn't    say    Oood-bye 

Me.  Too 

111   Never  Say  Never  Again. 

I  Prom  the  Boston  Olobe,  Jan    15   19701 

Hk  WaoTS  "PovR  LcAr  Clover" — Hrr  Soncs 

Wamx  Har«t   Woods   Dres 

Private  funeral  services  will  be  held  to- 
morrow :n  Phoenix  Ariz  for  Harry  MacOregor 
Woods  74  a  native  cf  Pembroke  and  the 
composer  of  s<>me  of  the  biggest  hit  songs 
of  America  s  most  innocent  years 

He  was  struck  and  killed  bv  a  car  outside 
his  Phoenix  heme  Tuesdav  night  Putice  said 
the  driver.  Kenneth  Olsen.  39.  of  Phoenix, 
was  not  held 

.Mr  WvX)ds  wrote  manv  of  the  most  popu- 
lar songs  of  the  1920s  1930s  and  1940s 
Among  them  were  When  the  Moon  Comes 
Over  the  Mountain."  "I  m  Looking  Over  a 
Pour  Leaf  Clover."  "When  the  Red  Red 
Robin  Comes  Bob.  Bob  Bobbin'  Along.  '  Side 
by  Side.  ■  River  Stay  Way  FYom  My  Door.' 
and  Paddlin'  Madelvn  Home  '  During  his 
career  Mr   Woods  WTote  mere  'han  360  songs 

He  grew  up  in  Pembroke  and  attended 
public  school  there  His  father  George  tt 
Woods  was  supervisor  of  music  In  the  Ablng- 
ton  public  schools 

Mr  Woods  worked  his  way  through  Har- 
vard College  by  playing  the  piano  at  the 
Mayflower  Gri>ve  movie  thea'er  in  Boston 
for  (1  50  a  week  He  graduated  from  Harvard 
in    1921 

Por  a  short  time  after  graduation  Mr 
Woods  resided  in  Pembroke  and  worked 
sanding  cranberry  bogs  He  soon  moved  to 
New  York  city  and  began  his  song  writing 
career  This  first  song  he  wrote  was  ■  Gtiing 
South.  ■  which  was  popularized  by  Al  Jolson. 

In  1933  Mr  Woods  moved  to  England, 
where  he  spent  seven  years  »Tlting  songs  for 
five  British  films  and  a  musical  show  He  re- 
turned to  New  York  in  1939  shortly  after 
the  outbreak  of   World   War   II 

Mr  Woods  once  said  he  lived  every  s<jng 
he  wrote  He  said  the  song  Side  By  Side  was 
written  about  one  year  after  he  and  his 
wife  Barbara  were  married  He  had  sold 
several  songs  but  the  money  had  not  yet 
.'Started  to  ccme  in 

We  were  selling  empty  bottles  to  get 
bread  and  cigarette  mtmey  he  once  told 
a  rep>orter  But  we  were  having  fun  It 
struck  me  t  ne  day  that  Id  like  to  put  my 
feeling  fur  Barbara  and  our  life  in  music  ' 
Mr  W'M.ds  and  his  family  moved  to  Phoenix 
m  1944  The  famllv  returned  to  New  York 
In    1955  and  came  back  to  Phoenix   In   1963 

I  Prom  the  New  York  Time*.  Jan  15  1970 1 
HAaxT    M    Woods.   Composzb.   Dead — AcTMOa 

or  "Sror  bt  Side    a.vd     'Pfifs-LcAr  Clovcm 

Was  74 

PHOiMtx.  Aaiz— Harry  MacOregor  Wooda. 
oompoeer  of  'When  the  Moon  Comes  Over 
the  Mountain,"  "I'm  Looking  Over  a  Pour- 
Leaf  Clover"  and  "Side  by  Side, "  was  struck 
and  killed  by  a  car  last  night.  He  was  74 
years  old 

PROUnC    SONCWRJTER 

Among  the  best  kno«m  of  Mr.  Wood's  mora 
than  360  songs  are  "River.  Stay  "Way  Prom 
My  Door  ".  "My  Old  Man  ".  "Paddlin'  Madelln' 
Home".  "We  Just  Couldn't  Say  Oood-Bye" 
"Xlttle  Street  Wher«  Old  Prlenda  Meet"  and 
"Helgh-Ho  Everybody.  Helgh-Ho" 

Mr  Woods,  who  waa  bom  In  North  Cbelms- 


EXTENSIONS  OF  REMARKS 

ford.  Mass  .  was  educated  at  Harvard  Uni- 
versity, where  he  played  piano  to  help  work 
his  way  through  school. 

After  college.  Mr  Woods  became  a  farmer 
on  Cape  Cod,  but  soon  ga\e  up  that  career 
after  the  success  of  one  of  his  first  hits, 
When  the  Red  Red  Robin  Comes  Bob-Bob- 
Bobbin'  Along  "  Mrtny  other  hits  were  to  fol- 
low in  the  19-JO  s  and  '30's 

As  a  successful  songwriter.  .Mr  Woods  was 
one  of  the  first  to  Join  the  staff  of  Holly- 
wood producers  Among  the  films  for  which 
he  wrote  songs  were  The  Vagabond  Lover." 
Jack  Ahoy."  Evergreen  "  and  "Its  Love 
.^galn  "  His  chief  collaborators  Included 
Mort  Dixon    Howard  Johnson  and  Ous  Kahn 

Mr  Woods  Is  survived  by  bis  widow.  Bar- 
bara  and  three  sons.  Ralph,  John  and  David. 

(From  the  Worcester  (Mass  i  Telegram. 
Jan    15,  197UI 
Harky  Woods,   74:   Song  Composer 

Phoenix.  Ajuz. — Harry  MacOregor  Woods. 
74  composer  of  "When  the  Moon  Comes 
over  the  Mountain,"  and  more  than  360  oth- 
er songs  of  the  1920s  and  1930s,  was  struck 
and  kilted  by  a  car  Tuesday  night 

Police  said  Woods  had  alighted  from  a 
taxicab  and  was  crossing  a  street  to  his  home 
when  he  was  hit  by  a  car  driven  by  Kenneth 
Olsen.  39,  who  was  not  held. 

Woods  composed  such  songs  as  Side  by 
Side.'  'I'm  Lookln  over  a  Pour  Leaf  Clover." 
and  •  Wiien  the  Red  Red  Robin  Comes  Bob 
Bobbin  Along  " 

A  native  of  Pembroke.  Mass  .  he  earned 
his  way  through  Harvard  playing  the  piano 

He  moved  to  Olendale.  Ariz  .  from  New 
York  in  1944  The  family  returned  to  New- 
York  In  1955.  and  came  back  to  Phoenix 
in  1962 

He  leaves  his  widow  and  two  sons 

Private  services  and  cremation  will  be  on 
Friday 


March  16,  1970 


March  10,  1970 


^5SensiS^^S 


THE    NEVER-PiEVER    L.\ND   OF 
EDUCATION 

HON.  WILLIAM  D.  FORD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr  WILLIAM  D  FORD  Mr  Speaker, 
an  ancient  Greek  parable,  nearly  2  000 
years  old.  relates 

A  mountain  was  In  labor  sending  forth 
dreadful  groans,  and  there  was  in  the  region 
th»  highest  expectation  After  all.  It  brought 
forth  a  mouse 

Por  the  past  13  months,  Mr  Speaker, 
we  have  waited  with  the  highest  exriec- 
tations  for  the  President's  education 
message  Por  13  months,  the  mountain 
labored,  and  lo.  once  more  it  has  brought 
forth  a  mouse 

President  Nixon's  proposed  education 
program  is  not  a  program  at  all  It  is  not 
even  an  excuse  for  a  program  It  is  a 
nonprogram.  drafted  by  men  who  are  ad- 
mittedly and  openly  opposed  to  the  en- 
tire concept  of  Federal  aid  to  education 

The  President's  education  message 
makes  is  perfectly  clear  that  his  admin- 
istration considers  education  to  be  near 
the  bottom  of  the  priority  ladder 

He  proposed  to  postpone  Federal 
spending  for  education  until  we  once 
again  go  through  the  process  of  appoint- 
ing committees,  making  studies,  drafting 
reports,  and  making  recommendations. 

What  about  the  education  and  the  fu- 
ture of  the  children  who  must  wait  for 


the  results  of  the  studies  and  reports? 
They  need  education  now,  and  no  amount 
of  help  in  later  years  can  ever  make  up 
for  lost  opportimities  in  their  formative 
years. 

I  agree  that  continued  studies  of  the 
educational  process  should  be  made,  and 
tliat  new  concepts  and  new  ideas  should 
be  explored.  Bt  education  cannot  stand 
still  while  these  studies  are  underway. 

The  Washington  Post,  in  an  editorial 
on  March  7,  commented  on  President 
Nixon's  education  message  with  keen  in- 
sight, and  I  insert  the  editorial  m  the 
Record  at  this  point: 

The  NEVER-NrvER  Land  or  Edocation 

There  Is  hardly  a  platitude  ever  uttered 
about  education  that  Is  not  contained  in  the 
President's  special  message  to  Congress  on 
educational  reform  It  Is  as  though  someone 
snipped  sentences  from  all  the  annual  school 
reports  ever  written — on  a  basis  of  the 
frequency  of  their  recurrence  "We  now  have 
reason  to  believe  that  young  people  may  be 
learning  much  more  outside  school  than  they 
learn  in  school  "  What  a  discovery'  "We  must 
stop  pretending  that  we  understand  the 
mystery  of  the  learning  procoas."  Who's  pre- 
tending'' "Our  schools  have  served  us  nobly 
for  centuries "  Uh  huh  "When  educators, 
school  boards  and  government  oSlclals  alike 
admit  that  we  have  a  great  deal  to  learn 
about  the  way  we  teach,  we  will  begin  to 
climb  the  up  staircase  towau-d  genuine  re- 
form" Well   really! 

And,  finally,  under  the  heading  "The  Fu- 
ture of  Learning  In  America,"  we  are  In- 
formed that  "the  tone  of  this  message,  and 
the  approach  of  this  administration,  is  In- 
tended to  be  challenging  "  It  Isn't  challeng- 
ing It's  bromldlc,  soporific,  deadening  It 
drones  on  and  on  like  a  sermon  designed  to 
Induce  slumber  Indeed,  that  appears  to  be 
Its  purpose— to  postpone  doing  anything 
whatever  about  the  country's  faltering  pub- 
lic school  syatem  until  we  have  learned  with 
perfect  certainty  and  Indisputable  unanim- 
ity the  one  Irreproachably  wise  and  right 
thing  to  do  In  the  meantime,  children  of 
school  age  wboee  time  for  education  movea 
on  Inexorably,  never  to  become  available  to 
them  again,  will  kindly  wait  with  docility 
and  decorum  In  their  overcrowded,  under- 
staffed claoerooms  while  their  elders  ponder 
the  inscrutable  future. 

It  18  true,  of  course,  that  there  Is  much 
that  we  do  not  now  know  about  how  to  teach 
children  or  even  what  to  teach  them  But  It 
Is  not  true  that  we  know  nothing  It  Is  true 
that  some  of  the  teaching  patterns  of  the 
past  have  proved  Imperfect  But  It  Is  not  true 
that  all  of  them  are  worthless — or  that  It  Is 
necessary  to  write  on  a  completely  clean  slate 
In  American  education.  We  have  not  con- 
ducted the  oldest,  broadest,  most  successful 
public  school  system  in  the  world  for  more 
than  a  hundred  years  without  having  learned 
a  thing  or  two  about  teaching 

Here  are  some  things  the  President  can 
encourage  the  country's  school  authorities  to 
do — encourage  by  federal  financial  ald^ 
while  they  are  waiting  for  the  President's 
projected  National  Institute  of  Education 
and  his  Commission  on  School  Finance  to 
propose  new  and  perfect  programs 

1  A  large  part  of  the  physical  plant  In 
which  children  go  to  school  In  America  la 
antiquated,  desperately  overcrowded  and 
hazardous  to  health  and  safety  It  takes  a 
long  time  to  plan  and  build  schools:  and 
there  Is  no  need  whatever  to  wait  for  the 
Institutes  and  the  commissions  to  tell  us  so. 

2  It  Is  Indisputable  that  a  high  ratio  of 
pupils  to  teachers  impedes  learning.  The 
ratio  U  unconscionable  In  many  classrooms 
all  over  the  country  We  desperately  need 
to  train  teachers,  to  recruit  gifted  and  dedi- 
cated young  people  Into  the  teaching  pro- 
fession    While   the   Institutes   and   commls- 


L:^r..n  ri^.- con,.  -  .^^ 

and  effective   program   for   bringing   y     -t» 

stroking  th«lr  chin  whiskers.        ^^^^^^  ^^^  ^ 

edtic^'xhTiufutV--^^^^^^ 
a  practice  vastly  Pre'^^^^  '^,e  to  city 'hall, 
principals  office  ""^^^"'"^ v^^^nd  any   pre- 
Tt    has   now  ^^l^^^X,i;'°^ossibmty   of 
adventure    and    bejono    aay     ^  ^g. 

contradiction  by  »«  i^\'^^"f  while  walt- 
sion  that  books  ^^^ood  for  yo^i^TOe 

let's  put  some  ^ks  ^f»"  elementary 

tpffi  (rive  the  schools  these  vitai  "*~'"~1 

r^.;'  i';.'«Si  Know,,*  «»o„.^«  a^; 

the  P«^"**^'^V^i^W  aoproprlatlon  bill.  In- 

went  on.  "would  be  *«  b^^'n^j^  «  needed 
r  mak"  Xcatl^nrorP^rtunfty  txuly 
to     maae     cu  supreme  Court 

"^'the  Unlt^  StatL  ^'id  the  country  plainly 
"  ^  ifi  v^  WoUiat  racial  segregaUon  in- 
Bome  16  yeara  ago  "»  ^^  educational 

'^■'"'*'tL?tv^  whit?  awitlng  the  serious, 
opportunity.  So.  wnue  vnowledge  from 

systematic  search  ^'PfJ^t^^^T  usefully 
''^"'™^''<;i^Uty  tS^^nTi^ewbat  less 
S[r^^':g:2i«t^a  or  ucit-to  segrega- 

Btropblc. 


TION  AND  LONG  TERM  EFFOKi 

HON.  UURENCE  J.  BURTON 

OF  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 
vrr   BURTON  of  Utah.  Mr.  Speaker. 

lege  "teach-ins    on  envi™  ^    ^j^ 

be  commended  for  Its  recogiuia 

MOME^fTUM 

nanlsklrtfior  wlden^ktl^^  ^^  ^^ 

There's  room  for  ^^^^^^\^  ij^^erest.  the 

suddenness  o^^he  upsurge  ^^  ^^_ 

^'?V^d  theT^t  thlt  Amertca'ns  old  and 
rounlTuSt'^'^re^t  known  as  long-term 
crusaders.  »___,     attention    and 

""''■  .^*^d  t^^'sl;  hTw  SSns  can 
r^'upV^"- P-^^*'-^  ^^**  ^''^"^  '"' 

''^e^-r ^tb^'^po^nt.^n  con^^^^^^^^^^^^  -- 
the  ^our-day  envlronme^a  tea.h^\^^  ,,. 
18  planned  for  the  unive™  >        .    ^  ^gr  for 

ginning  "^^^^^  ^ ^''J'^iolools  ^ro^ 

similar  programs  to  oe  neiu 

the  country  April  22.  ^^^^j 

nectlon  with  the  teacn  »"=      hurrtnK    auto- 
ins   to   industrial   P«"""^erTSremonles, 
mobile  engines  ^,"2,^Vn^Uutlng  smoke- 
and  shining  spotlight*  on  I^'^'^  ^^o^t  a 
f.^,f .^^rrJ'^ar^lciP-t    -ou'ld    bring 
;ne  day's^atfo^al V  capita  of  five  pounds 
of  garbage.        ^.,_.-.es  may  be  an  exciting 
While  such  *<="'^"^j  ™  \hey    make    one 
^^l^r  uf^%oTeTiu:.TJt  m  fighting 
wonder  li  youuR  *^*^_^^.  than  enKaging  in 

S'Sli.To--  »" ''  »»^- "'° 

circus  ""    »*    ...  1^5  interest. 

"r  in"st^-,  wir^tudents  loln  wuh^^^^^^^^ 

^rt^  l^'r Cflc°LarlnT^of s?ro"nlT  and 
'■°\'''^„Lutv  standi^ds?  Will  they  get  into 
water  <l"*^^,^y,^^or^llutlon  control,  of 
the    compleidties    oi    jAJ 

planning   and   zoning   ^^'^^^^^rough  the 

""'Tf.nteSnJto  be  Bustolned  and  directed 
II  interest  is  w  I^V,       .        channels,   the 

into   such  ^«»^y   P'^^e  to  g«^  into  the  act. 

'^*^°^'t:^t°°tSe^SrMu«tlon  Association 

TO  ^^■il^^mee^^e  Challenge  by  urging: 

^"?£J?:jSrc  .cbool.   ««i^^«S?onen- 
hl^  1««^'=«  P^«  """^  emphasis  on  en 


vironmental  education  In  all  courses  by  en 

richment  of  subject  ^^^^^^     .      ^^^e  with 
These  recommendauons  are   in  ^« 

what  Stanford  ^^^^"^l^l^^^^^  program 
taking  "the  first  "^^^P^^'^.^^wlth  tiielr 
r?on^L"nn7.:^'s?4;i.^^^:ution.  and 

^°Xn  Sord  announced  Its  new  under- 
ta^ng  last  fall.  \^|^, .P^^^Uo^the  CallS- 
^^'sc'h^rs"  lel^  n  ;°rJvldmg  the  young 
Sople rtX^Ui  thj wide  r^ge  of  .no-- 

country  tomomm^  ^^  ^^^  ^^^. 


SOVIET  UNION:  NOT-SO-SILENT 
MAJORITY 

HON.  EDWARdT  DERWINSKI 

OF   nXINOlS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr.  DERWINSKI.  Mr.  Speaker,  an  ar- 
tic^in  the  Monday.  Janimij  12  ed^on 
of  Newsweek  deserves  I  believe  special 
attintTon  making  ti^e  Point  f  ^t  ^. 
nerhaos  unintentionally,  that  the  uov 
rrTe^t  Of  the  f^vl^r^UioraS 
°?S;y  cUScaUor^'hin  the  Soviet 

?Son  caSby  the  --l^^^^^^^'^JZ'- 
resent  an  inherent  weakne^  to  the  So 
Viet  empire.  The  article  follows^ 

Sovirr  union:  Nox-So-Sn-EKT  MA.oRtrr 

will  go  into  «^''^7,^°^'^"^uion  citizens, 
to  register  an  estimated  240  miu 

-^Li^  Slo^^'Snt^oSrs^d  fed  Z. 

as  columns  of  f ta^\'^^,'7^mble  of  Informa- 
planners.  But  In  ^'^^  ^ha^j  ^^^  ^^^^^^ 

tlon.  one  fact  ^^.^Jff'y  ^-  gince  the  forma- 
"^''■f  Se  SvlefSuorOr^rHusslans  wlU 
'^rth^r^s^Tvra'' minority    in    their    own 

'°^rpoUtlcal  impucatlons  of  ms  dexno- 
^T.     »o/.t    are   worrlsome   indeed   to   t>o- 

category  of     ^^'^^^^TT  «f   the   Soviet   scene 
over,   many   observers   of  ^«^^*«^ct 

^Slf^he'^thfSrSmon's  mc«t  pressing 
vrtU  be  the  =^^'e*  "  remaining  years  of 
•^^"^^"^  P,^'?^ris  norincoTceWame  •■  wrlf. 
this  century.  /* if  n?;  '°  f  zblgnlcw  Bras- 
Columbia  Un^'«=""y'Vleveral  decades  tbe 
^inskl.  "that  in  the  next  s^a^     poUUcaUy 

natlonaUty  fj^^'^^^^'^et  U^on  than 
more  important  '«  thet^  ^^^^ 

the  racial  Issue  has  become  m  m 
States."  ^^^, 

If  Brzealnskl's  forecast  Is  *»f^  P^^^^, 
laSt  XnoTue  entirely  with  Soviet  lead. 
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er» — past  or  present  Por  when  they  carried 
out  their  revolution,  the  BoUhevlkj  inher- 
ited from  Czarist  Ruiila  an  unwleidv  hodge- 
podge of  130  separate  racial,  ethnic  and  na- 
tional groupe.  many  with  their  own  lan- 
guage, culture  and  degree  of  economic  de- 
velopment But  It  Ls  also  true  that  during 
their  52  years  in  power.  Soviet  leaders  have 
only  managed  to  make  a  bad  sltuauon  worse 
through  a  confused  senes  of  nationality  pol- 
icies, which  have  ranged  from  Lenin  s  rela- 
tive tolerance  toward  separate  ethn :c  devel- 
opment TO  StaUn  s  ruthless  practice  of 
Ruaalflcatiou  Even  today  the  Kremlin  per- 
mits non-Russians  little  direct  political  ei- 
pressioii  Those  few  members  of  the  eleven- 
man  Soviet  Politburo  who  are  non-Ruislan 
tend  to  be  Uncle  Toms  And  in  most  of  the 
country  9  fifteen  republics.  Great  Hussutis 
wield  the  real  p<i\ner 

In  theory,   the  Soviet  Colon  w.is  fuui.ded 
on  the  concept  of  national  pluralism    Soviet 
propa^aiida   continually    portrays   a   colorful 
pageant  of  almond-eyed  Tartars.  fair-hair»d 
Estomans.     cUve-skmned     Azerbaijans     and 
ruddy-faced  Ru^oianj  all  walling  asm  in  arm 
toward  the  Communist  millennium.  In  prac- 
Uce.  or  course,  the  var.ouj  nationality  groups 
are  proceeding  at  vastly  different  paces   Dur- 
ing the  first  ha.r  of   1969.  only  seven  of  the 
Ofteen  Soviet  republics  matched  the  nauonal 
Increase  in  gross  industrial  production    And 
only  four  of  them  recorded  a  per  capital  lii- 
co«ne   higher   than    the   nauonwide   mean   of 
1.070  rubles   ill  188)     Moreover,  there  Is  fre- 
quently   a    direct    correlaUon    between    eco- 
nomic   performance    and    the    grievances    of 
ethnic  minorities   One  reason  why  industries 
eMt  of  the  Urals  fulliUed  only  86  per  cent  of 
their  quotas  last  year  seems  to  be  the  resent- 
ment   of    local    workers    toward     'imported" 
managers  and  techmclans 

The  Great  Russians,  for  their  part,  make 
no  effort  to  hide  their  scorn  for  the  non- 
Rusalan  peoples  of  the  Soviet  Union  Prom 
knokhol  (topknot)  for  a  Ukrainian  to  cher- 
nozadyi  (black  bottom)  for  an  Azerbaijani 
and  yoUKuky  (yeUow  men)  for  Central 
Asians,  they  have  a  pejorative  nickname  for 
e*ch  group  Then.  too.  most  Russians  are 
convinced  that  the  national  nalnorltles  ei- 
ther Uve  better  or  work  leas  than  they  do. 
Georgian  farmers  are  resented  for  flying  their 
tomatoes  and  peaches  to  Russian  markets  tc 
take  advantage  of  higher  prices.  Central 
Asians  are  reputed  to  be  getting  the  lions 
share  of  new  investment  projects;  UkraJn- 
laiu  are  charged  with  grabbing  too  much 
poUtlc»I  power  In  Moscow  To  find  out  how 
the  national  mlnortHes.  In  turn.  vl(rw  their 
Russian  compatrlou.  Niwswetk  s  Moscow 
bureau  chief  John  Oomberg  recently  took 
an  extensive  tour  of  the  Soviet  Union  Dom- 
berg's  report 

Last  week  Soviet  Deputy  Foreign  Minister 
Va«Uy  Kuznetzov  arrived  b«M:k  in  Peking  to 
continue  the  Slno-Sovlet  border  talks  after  a 
three-week  Interruption  One  of  the  principal 
sources  of  contention  at  the  talks  Is  Peking's 
claim  that  vast  arsM  of  Soviet  Asia  are  now 
under  Moroow's  control  because  of  unequal 
treauee  "  imposed  on  China  by  the  Russian 
czars  In  the  nineteenth  century.  But  the 
SovletB  are  not  about  to  give  up  any  of  the 
disputed  territory — if  only  because  they  have 
poured  blUlona  of  rubles  into  Soviet  Asia  In 
order  to  make  It  a  showplace  for  the  accom- 
pUahment*  of  Communism  Indeed.  Kazakh - 
■tan  now  ranks  third  In  Industrial  produc- 
tion among  all  Soviet  republics,  and  Uzbeki- 
stan annually  produces  almost  a  million  tons 
of  steel. 

Feudal  nomads  only  50  years  ago.  the 
Mosletn  peoples  of  Central  Asia  are  now  al- 
most completely  literate  and  the  younger 
ones,  at  leaat.  are  often  better  versed  In  Rus- 
sian culture  than  in  their  own  Among  the 
older  generation,  however.  I  frequently  en- 
countered better  ressntment  at  the  decline 
of  ancient  ways  and  the  contempt  which 
reddent  Russians  display  for  the  local  popu- 
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lace  "When  you  are  in  the  bazaar."  s*ld  an 
Uahek  farmer  who  rushed  to  my  defense  a& 
soon  as  an  inebriated  Russian  tried  to  pre- 
vent me  from  taking  photos,  you  are  our 
guoata.' 

If  Ruaslana   visit   Asia  for  a   whiff  of   the 
Orient,    they    travel    u>   the   three   Baltic   re- 
publics fur  a   breatli   .A  Uie  \Sei,t    Iiidepeud- 
ent  from  1918  to   1940.   the  Baltic  republics 
are  sUU  among  tiie  least  Rusmfled  areas  in 
the  Soviet  Union    In  the  fcjionlan  capiui  of 
TaUln,     -Plnnlsh    antennas'    provide    a    TV 
peephole  to  the  West,  while  m  Riga,  the  cap- 
ital of  Latvia,  art  galleries  display  painungs 
far   beyond    the   limits   of   sociaiut   realism 
Economically,   too.    the   BalUc    republics   are 
advanced   and   specialize   in   the  production 
of    sophisticated    Industrial     machinery    as 
well  as  such  consximer  items  as  cars,  radios, 
TV'    sets    and    washing    machlr.es     But    tven 
though  Soviet  statlsUcs  claim  that  industrial 
output  has  Increased  twentyfold  since     the 
socialist  revolution  of  1940.  "  naUonallsts  In 
the  Baltic  republic*   believe   they   would    be 
even  better  off  free  from  Moeoow's  conuol 
"We  could  SUU  be  socialist, "  one  young  man 
in  Tallin  told  me,  'but  if  we  Were  a^.i  part  of 
the   Soviet   Union,    wed    be   as   rich    as    the 
Swedes." 

SIZE 

Despite  the  attachment  of  the  Baltic  re- 
publics to  the  West,  if  a  confrontation  ever 
develops  between  the  Great  Rusblana  and  a 
resurgent  nationalist  minority  group,  it  may 
be  most  likely  in  the  Ukraine    In  part,  this 
is  due  to    the  sheer  size  and  population  of 
the    Ukraine     With    47    million    inhabitants 
and  a  territory  of  233.000  square  miles    the 
Ukrainian  Soviet  Socialist  Republic  ranks  as 
the   fifth    largest    European    member   of   the 
United  Nations,  where  it  has  held  a  separate 
seat     since     the     world     organization     was 
founded.  But  the  Ukrainians'  intense  nation- 
alism  is  also   firmly  rooted   In  cultural   and 
economic  achievements.  Kiev  was  the  center 
of  medieval  Russian  elvlllzaUon  and  Ukrain- 
ians   are  also    the    heirs    Ui    a    highly     re- 
fined  Uterary  culture  developed  in  the  nine- 
teenth century.  Economically,  moreover,  the 
Ukraine  is  self-sufficient  Besides  being  one  r.f 
Europe's  prlnclpeU  granaries,  it  is  rich  to  the 
point  of  abundance  In  Iron,  coel   oU   manga- 
nese and  titanium. 

Though  on  paper  aU  fifteen  of  the  Soviet 
Union's  republics  enjoy  the  constltuUonal 
right  of  seoeeslon.  the  Ukraine  would  doubt- 
less be  the  most  capable  of  standing  on  its 
own  feet  as  an  Independent  nation  Perhaps 
it  is  the  consciousness  of  thu  fact  which 
makes  Ukrainian  nationalists  so  Intransi- 
gent— and  the  Soviet  authorities  so  quick  to 
stymie  their  acUvltles  Basically.  Ukrainian 
nationalists  object  to  the  official  distortion  of 
the  Ukrames  history  and  the  de-emphasls 
of  Its  language  In  urban  schools — as  well  as 
the  economic  dlrecUves  from  Moscow  which 
force  the  republic  to  concentrate  on  heavy 
Industries  to  the  neglect  of  the  more  profit- 
able production  of  consumer  goods  But  they 
are  not  so  much  In  favor  of  complete  inde- 
pendence for  their  republic  as  a  relaxation 
of  centralized  control  "We  do  not  want 
separatism."  one  Ukrainian  nationalist  t  >ld 
me  recently  "What  we  are  looking  for  Is 
greater  autonomy  within  the  union  " 

That,  however,  is  something  which  the 
present  crop  of  Soviet  leaders  U  unlikely  to 
grant  For  In  an  age  in  which  demands  for 
separate  nationalist  expression  are  heard 
around  the  world,  the  Kremlin  has  stead- 
fastly kept  a  tight  lid  on  Its  own  minority 
groups  The  Soviet  leaders  are  painfully 
aware,  of  course,  that  by  opening  avenues 
for  legitimate  ethnic  expression  they  would 
court  the  risk  of  undermining  the  very  au- 
thoritarian system  on  which  their  nation 
IS  run  Yet,  by  falling  to  heed  the  demands 
of  their  increasingly  resUve  nationality 
groups,  the  men  in  the  Kremlin  are  court- 
ing the  equally  grave  rUk  of  an  eventual 
political  explosion. 


March  16,  1970 

DR,   CHARLES  J.   ZINN 


HON.  EDWARD  J  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESHNTATIVES 

Monday.  March  16,  1970 

Mr  DERWINSKI  Mr.  Speaker,  I  was 
saddened  to  hear  of  the  death  of  Dr. 
Charles  J.  Zlnn  who  was  the  law  revision 
counsel  of  the  House  Judiciary  Commit- 
tee and  a  friend  of  long  standing.  Dr. 
Zlnn  was  undoubtedly  best  known  to  the 
Members  as  the  author  of  the  bookJet. 
•How  Our  Laws  Are  Made,  '  which  was 
the  most  effective  of  Its  type  and  a  valu- 
able addition  to  classroom  material  In 
schools  throughout  the  counto'. 

My  association  with  Dr.  Zinn  was 
based  primarily  on  his  service  with  the 
Interparliamentary  Union  of  which  I  am 
a  member  where  he  served  as  president 
of  the  Inter-Parliamentary  Union  Asso. 
elation  of  Secretaries  General  of  Parlia- 
ments. 

Dr  Zinn  made  a  tremendous  contri- 
bution to  the  international  understand- 
ing of  legislative  law  and  administration 
within  legislative  and  parliamentary 
bodies.  He  worked  with  officials  of  Pakis- 
tan, the  Virgin  Islands,  and  the  Panama 
Canal  Zone  as  well  as  within  the  Secre- 
taries General  of  Parliaments  to  encour- 
age the  adoption  In  these  lands  of  the 
procedures  of  our  legislative  system. 

Dr.  Zinn  was  truly  devoted  to  his  as- 
signments and  was  one  of  the  great  par- 
liamentarians on  the  national  and  inter- 
national scene. 

Mrs.  Derwlnskl  Joins  me  in  extending 
our  deepest  sympathy  to  his  wife  Ethel 
asxd  his  family. 


SALT  LAKE  CITY  TEACHER 
HONORED 


HON.  UURENCE  J.  BURTON 


or  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker. 
George  R.  McKay,  of  Salt  Lake  City,  has 
been  chosen  by  his  associates  In  Utah  as 
Industrial  Arts  Teacher  of  the  Year. 

An  article  about  thL<!  dedicated  teacher 
appears  In  the  March  1970  issue  of  the 
Professional,  published  by  the  Salt  Lake 
Teachers  Association.  The  article  fol- 
lows: 

McKat    Ex-kcttd    iNDrsxaiAL    Abts    TxACHxm 

or   THE    Ykas 

George  R.  McKay  has  been  chosen  by  a 
majority  of  the  373  Utah  Industrial  arts 
teachers  as  the  Teacher  of  the  Year. 

George  was  bom  in  Salt  Lake  City,  but 
grew  up  and  was  educated  in  the  Ogden  City 
schools,  graduating  from  Ogden  High  School 
in  1945.  After  a  stay  m  the  Army  he  attended 
Weber  CoUege  for  two  years  and  then  went 
on  to  Utah  State  University.  He  received  his 
B.8.  degree  from  there  in  1852. 

George  began  his  teaching  career  in  Salt 
Lake  City  at  Hillside  Jr.  High  in  the  fall  of 
1962.  In  1B5«  he  left  teaching  to  work  as  an 
Industrial  reUtlons  repreaenutlve  for  Ken- 
necott  Copper.  He  returned  to  Hillside  In 
1068. 
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Wlth  the  exception  of  the  10-monto  Bw- 
lln  call-up  of  the  Utah  National  Guard. 
George  has  been  at  Hillside  since  1968. 

George  la  a  Warrant  Officer  In  the  Utah 
NaUonal  Guard,  where  he  has  been  a  mem- 
ber for  22  years  ^„  .     _ 

George  is  married  and  has  five  c^ldre'^- 
the  oldest  of  whom  was  a  Sterling  Scholar 
from  Skylln  High  School  in  industrial  arts  in 

1964 

George  has  served  In  the  local  and  «t^ 
industrial  art*  associations  as  Pf "Ident  He 
Is  presently  president-elect  of  the  Salt  Lake 
Teachers  Association. 

George  received  hU  M.S.  degree  from  USU 
in  1967  His  thesis  was  written  on  mass  pro- 
ducUon  as  an  Instructional  unit  in  indus- 
trial arts.  He  has  used  mass  production  or 
producuon  technology  as  an  i^^^Jlo^ 
unit  in  ninth  grade  woods  since  1B66.  He  at- 
tended an  eight-week  NDEA  Institute  on 
American  Industry  In  1967  and  was  p  ooln- 
structor  In  a  workshop  on  Produoaon  Tech- 
nology thU  past  oummer  at  U8U. 

Nominations  for  thU  honor  are  made  from 
each  of  the  twelve  regions  in  the  state.  Quali- 


fications follow  specific  criteria  set  by  the 
American  Industrial  Arts  Association 

George  wlU  be  honored  locally  at  the  in- 
dustrial Aru  ^rlng  Convention  at  U8U  in 
Logan  on  May  8  and  9.  He  wUl  be  honored 
nationally  at  the  April  6-11.  1970  conve^"°^ 
of  the  American  Industrial  Arts  AasoclaUon 
at  Louisville.  Kentucky. 

We  are  proud  of  our  Salt  Lake  Teacher  and 
AssocUUon  officer.  We  congratulate  the  In- 
dustrial Arte  ABBOClatlon  for  Its  excellent 
choice. 


PEACE   IS   URGENT 

HON.  PHIUPl.  PHILBIN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16,  1970 
Mr  PHILBIN.  Mr.  Speaker,  let  us  con- 
tinue to  hold  out  the  oUve  branch  ol 
peace  to  every  nation,  the  Soviet  Union, 


Red  China,  and  all  the  rest,  that  they 
may  be  prompted  to  respond  in  truth, 
sincerity,  and  good  faith  to  our  latest 
of  many  sincere  overtures  of  peace  and 
friendship,  and  our  earnest  pleas  to  stop 
aU  bloodshed  and  fighting  forthwith,  and 
join  as  human  beings  for  the  total  peace, 
prosperity,  and  betterment  of  the  human 

r£lC6 

Peace  as  soon  as  we  can  get  it  must  be 
our  cry  and  our  demand.  We  must  seek 
it  with  all  our  hearts  and  our  energies. 

May  God  grant  that  our  pleas  and  our 
prayers  for  peace  are  heard  and  answered 
by  all  the  nations  throughout  the  wor.d. 
especially  our  enemies,  and  those  who 
support  and  encourage  them  here  and 
in  the  world. 

May  the  day  soon  come  when  aU  na- 
tions may  lay  down  all  weapons  of  force 
violence,  and  destruction  forever,   and 
blessed  peace,  justice,  and  brotherhood 
may  come  to  all  humankind. 


I 


SE^ATE^Tuesday,  March  17,  1970 


The  Senate,  as  in  legislative  session, 
met  at  11  o'clock  ajn.  and  was  call^  to 
order  by  Hon.  George  McGovern.  a  Sen- 
ator from  the  State  of  South  D^ota. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  foUowlng 
prayer: 

Almighty  God.  our  Father  who  bids 
us  come  before  Thee  with  clean  hands 
and  pure  hearts,  qualify  us  now  to  serve 
Thee    Cleanse  us   and   make  us  new. 
Grant  us  the  pure  hearts  of  those  who 
see  God  Preserve  us  from  the  hypocrisy 
which  magnifies  evU  so  as  to  appear 
worse  than  we  are;  or  the  artiflciaUty 
which  pretends  to  be  better  than  we  are. 
Help  us  to  ring  true  to  what  we  really 
are— human  beings  saved  by  Thy  re- 
demptive love,  forgiven  when  repentant— 
a  people  who  walk  and  work  conscious 
of  Thy  judgment,  kept  by  Thy  grace. 
aware   of  Thy   guidance,   ever  striving 
for  the  establishment  of  that  city  whose 
builder  and  maker  Is  God. 
In  the  Redeemer's  name.  Amen. 


the  reading  of  the  Journal  of  the  pro- 
SldSrSt  Monday.  March  16,  1970.  be 

dispensed  with. 

•nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Sen- 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
PRES^)E^^^  pro  tempore, 
Waahinffton.  D.C..  March  17, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate I  appoint  Hon.  Geome  McGovem*.  a 
Senator  from  the  State  of  South  Dakota,  to 
perform  the  duties  of  the  Chair  during  my 

absence.  „ 

RicHAKD  B.  Russell. 

President  pro  tempore. 

Mr   McGOVERN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 
Mr.    BYRD    of    West    Virginia.    Mr. 
President.  I  ask  unanimous  consent  that 


MESSAGES  FROM  THE  PRESIDENT 
Me«:''ages  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
nominations  were  communicated  to  tne 
Senate  by  Mr.  Leonard,  one  of  his  secre- 
taries. ^^^^^^^__^ 

EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Actin? 
President  pro  tempore  (Mr.  McGovern) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominaUons.  which  were  re- 
ferred to  the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 

MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Rep- 
resentatives, by  Mr.  Hackney  one  of  its 
reading  clerks.  Informed  the  Senate  that 
pursuant  to  the  provisions  of  sect  on 
2(a).  PubUc  Law  91-213,  the  Speaker 
had  appointed  Mr.  Blatnik  and  Mr. 
Erlenborm  as  members  of  the  Commis- 
sion on  Population  Growth  and  the 
American  Future,  on  the  part  of  the 

The  message  also  announced  that  the 
House  had  passed,  without  amendment. 
the  bill  (S.  3427)  to  increase  the  author- 
ization for  appropriation  for  continuing 
work  In  the  Missouri  River  Basin  by  the 
Secretary  of  the  Interior.  .  .v,=f 

The  message  further  announced  that 
the  House  had  passed  the  following  blUs 
of  tiie  Senate,  severally  with  amend- 
ments. In  which  it  requested  the  con- 
currence of  the  Senate : 

S  227  An  act  to  provide  for  loina  to 
Indian  tribes  and  tribal  oorporaUons.   and 

'"s.^ST  Xn^wTto  authorize  the  Secretary 


of  the  Interior  to  construct,  operate  and 
maintain  the  Touchet  division.  Walla  Walla 
project,   Oregon-Washington,   and   for   other 

purposes;    and  j.— _. 

S  2062  An  act  to  provide  for  the  dlfier- 
entiatlon  between  private  and  pubUc  owner- 
ship of  lands  in  the  administration  of  the 
acreage  limitation  provisions  of  Federal 
reclamation  law,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  passed  the  foUowing  bills,  m 
which  it  requested  the  concurrence  of 
the  Senate: 

HJl  1187.  An  act  to  amend  the  act  of 
August  7.  1961.  providing  for  the  establish- 
ment of  cape  cod  National  S^^°^-^ 

H  R.  4145.  An  act  to  provide  for  dispo- 
sition of  estates  of  intestate  members  of  the 
Cherokee,  Chickasaw.  Choctaw  ''^<^  °^- 
nole   NaUons   of   Oklahoma   dying   without 

^HJR  12868.  An  act  to  provide  for  the  tUs- 
posltton  of  certain  funds  a*«^«i^  "'^"'' 
TUngit  and  Halda  Indians  of  Ala^  by  » 
r,^ent  entered  by  the  Court  of  Claims 
against  the  United  States: 

HJl  12878  An  act  to  amend  the  act  oi 
August  9.  1965,  to  authorize  longer  tOTi 
leases  of  Indian  lands  at  the  Yavapal-Pres- 
cott  community  Reservation  In  Arizona; 

HR  14865  An  act  to  amend  the  act  oi 
August  31,  1954  (68  Stat.  1026).  Pro'l<i|^ 
for  the  construction,  maintenance  and  op- 
emion    of    the    Mlohaud    Flats    irrigation 

^"h  R  14896  An  act  to  amend  the  act  of 
October  16.  1966  (80  Stat.  915).  f  ^J^^ 
a  program  for  the  preeervatlon  oj  «1<1"»°^ 
hlstoriT  properties  throughout  the  Nation, 
and  for  other  purposes; 

HR  15143.  An  act  to  amend  title  10, 
united  States  Code,  to  provide  the  grade  « 
lieutenant  general  for  an  officer  serving  M 
the  Chief  of  the  National  Guard  Bureau,  and 
for  other  purposes;  and  ^..^^^ 

H  R  15700.  An  act  to  authorize  appropria- 
tlons  for   the   saime  water  conversion   pro- 
i^  for  fiscal  year  1971.  and  for  other  pur-  I 
poses. 


HOUSE    BILL£    REFERRED    OR 
PLACED  ON  THE  CALENDAR 

The  following  bills  were  severally  read  I 
twice  by  their  titles  and  referr^  orl 
placed  on  the  calendar,  as  indicated.     ■ 
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HR  1187  An  act  to  amend  the  act  of  Au- 
gxist  7.  1961.  providing  for  the  establishment 
of  Cape  Cod  National  Seashore: 

HR  4145  An  act  to  provide  for  dlspoel- 
aon  of  estates  of  interstate  members  of  the 
Cherokee.  Chickasaw.  Choctaw,  and  Seminole 
Nations  of  Oklahoma  dying  without  heirs. 
HR  12858  An  act  to  provide  for  the  dis- 
position of  certain  funds  awarded  to  the 
Tlinglt  and  Haida  Indians  of  Alaska  by  a 
Judgment  entered  by  the  Court  of  Claims 
against  the  United  States. 

HR  12878  An  act  to  amend  the  act  of 
August  9.  1955.  to  authorize  longer  term 
leases  of  Indian  lands  at  the  Tavapal-Pres- 
cott  Community  Reservation  !n  Arizona: 

HR  14855  An  act  to  amend  the  act  of 
August  31,  1954  .68  Stat  1026).  providing 
for  the  construction,  maintenance  and  op- 
eration of  the  Mlchaud  Flats  Irrigation 
project;  and 

HR  14886  An  act  to  amend  the  act  of 
October  15.  1966  i80  Stat  915i.  establishing 
a  program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs 

HR.  15143  An  act  to  amend  title  10 
United  States  Code,  to  provide  the  grade 
of  lieutenant  general  for  an  officer  ser\-lng 
as  the  Chief  of  the  Nauonal  Guard  Bureau, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services 

H  R  15700  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1971,  and  for  other  purposes 
placed  on  the  calendar 
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credit  cards  and  by  hmJUng  the  liabUity 
of  consumers  for  the  unauthorized  use 
of  credit  cards,  and  for  other  purposes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered 


1970 


iieerlng  Development  Act  of  1966  to  continue 
the  National  Council  on  Marine  Resources 
and  Engineering  Development  i  with  un  ac- 
companying paper),  to  the  Committee  on 
Commerce 


COMMUNICATIONS     FROM     EXECU- 
TIVE   DEPARTMENTS.    ETC 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr  McGovERNi  laid  before  the 
Senate  the  foUowing  letters,  which  were 
referred  as  indicated 

PaoposTD  Amikdmbnt  or  the  Pedbral  CrviL 
DrrxNs«  Act  or  1950 

A  letter  from  the  Office  of  Emergency  Pre- 
paredness. Executive  Office  of  the  President 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  provisions  of  title  III  of  the 

r^^rT"  "^'^^  °*^*'^  "'^  °'  '950.  as  amended 
(w  th  an  accompanyint;  paper):  to  the  Com- 
mittee on  Armed  Services 


PETITIONS 


At-THomzATio.v  or  Appropriations  To  Carrt 
Oct  THr  PiRT  Research  and  SArrry  act  op 

A  letter  from  the  Secretary  of  Commerce 

t^^h^!."^  "  '^''  °'  P'°f^^  leS'on 
to  authorize  appropriations  to  carry  out  the 
Plre  Research  and  Safety  Act  of  1968  (wuh 
Co^l^r'''  P"'-"'  ^  ^  ^^«  committee  on 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  as  in  legisla- 
tive session,  and  that  there  be  a  limita- 
tion of  3  minutes  on  remarks  made  by 
Senators  during  that  period 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objecUon,  it  is  so  ordered 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr  BYRD  of  West  Virginia.  Mr 
President.  I  ask  unanimous  consent  that 
all  committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    ADJOURNMENT 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment,  as  in 
legislative  session.  until  11  am. 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecUon,  it  Is  so  ordered 

'SubsequenUy,  this  order  was  modified 
to  provide  for  an  adjournment  to  10:30 
am,  tomorrow.) 


SENATOR  PERCY  AN  ADDITIONAL 
SIGNER  OF  MINORITY  VIEWS  ON 
THE    CREDIT    CARD    BILL 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  signer  of  the  minority  views 
on  the  bill  (B.  721).  to  safeguard  the 
consumer  by  requiring  greater  standards 
of  ^re  in   the   Issuance  of   unsolicited 


R«NOMtNATI0N    OF    S-ntPKKf    S     DaVIS 

EtI.,!^**'^!^"^^**'  Mayor-Commissioner 
^^lumh?."?*'  °«'«"^«t  °t  the  District 
of  Columbia,  transmitting,  pursuant  to  law 
the  renomlnatlon  of  Stephen  S  Davis  for 
ap^lntment  «  a  member  of  the  ^ard  o 
Directors  of  the  DUtrict  of  Columbia  Rede 
!!^P^«"VL«i<l    Agency.    efTectlve    on  ^d 

Di^H^^*;  '^'°'  ^  ^^'^  Committee  on^e 
District  of  Coltimbla. 

V!.J     \^^^    °''    ™'     PENANCES    rOH     THE 

PASCAL  TEA.  Ekded  Jvnx  30.  1969 

tr«*nl^'!fr.""°"  ""*  S«cretary  of  the  Treasury 
transmitting,  pursuant  to  law.  a  report  on 
the  state  of  the  finances  for  the  filcai  veaS 
ended  June  30,  1969  ,wlth  an  accomTanyln^ 
report):  to  the  Committee  on  Finance 
P«oPOMD  Amekdicent  Or  THE  B.rrroN  Woooa 

ACEEEMENTS    AcT 

t^Mt^f/"^™  ^^^  Secretary  of  the  Treasury 
transmitting  a  draft  of  proposed  leglslaaon' 
to  authorize  an  Increase  in  "thl  res^>^rces  of 
the   International    Mcnetarv   Fund    and   the 

S,^/.^^°°V  ^*  '"'  R-'°nstructlon  and 
Development,  and  for  other  purposes  (with 
an  accompanying  paper,  to  the^ornmuee 
on  Foreign  Relations  "-iiiee 

Report  or  Negotiated  Sales  Contracts  roR 
Disposal  or  Materials 
A  letter  from  the  Director  Bureau  of  Land 
Management.  US  Department  of  the  In- 
terior, transmltung,  pursuant  to  law  a  re- 
port of  negotiated  sales  contracts  fo-  dis- 
posal of  materials  during  the  period  July  1 
through  December  31.  1969  ,with  an  accom- 
panying report),  to  the  Committee  on  In- 
terior and  Insular  Affairs 

Third  Prefme.nce  and  Sixth  Preference 
CLAssincATioNs  roR  Certain  Aliens 
A  letter  from  the  Commissioner  Immler»- 
tlon  and  NaturallzaUon  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law 
copies  of  orders  entered  granting  temporary 
admission  into  the  United  SUtes  of  cerUiln 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary 

Peoposed   Amendment   or   thf    Marine    Re- 

SOtJRCKS      AND      BncINEERINC      DEVELOPMtNT 

Act  or  1966 

A  letter  from  the  Director,  Bureau  of  the 
Budget.  Executive  Office  of  the  President 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Marine  Resources   and   Engl- 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr    McGovERN): 
Resolutions    of     the     Commonwealth     of 
Massachusetts:  to  the  Committee  on  Finance: 
Resolltions    Memorializino   the   Concuss 
or  the   UNrrro  States  To   Help   Preserve 
THE  Textile  and  Appaul  Industry  in  the 
Commowwealth  or  J4assachusetts 
Whereas.  The  textile  and  apparel  industry 
In     Massachusetts     provides    an     Important 
segment  of  the  industrial  employment  In  this 
commonwealth     totaling     ninety     thousand 
Jobs  with  each  of  these  Jobs  accounting  for 
another  job  according  to  the  studies  of  the 
New  England  Governors  Textile  Committee 
and  other  authorities;  and 

Whereas.  The  establishments  of  thU  indus- 
try provide  the  sole  or  principal  source  of  In- 
dustrial employment  for  many  of  the  one 
hundred  and  forty  Massachusetts  commu- 
nities In  which  they  are  located:  and 

Whereas  Textile  employment  In  the  com- 
monwealth has  declined  by  twenty-three 
thousand  Jobs  within  the  last  ten  years  sub- 
stantially due  to  the  rising  flood  of  textile 
and  apparel  Imports  which  are  setting  new 
records  each  month  and  which  are  causing 
job  losses  and  plant  closings  resulting  in 
economic  hardship  to  many  communities 
dependent  upon  this  Industry;  and 

Whereas.  The  loss  of  said  Jobs  which  are 
particularly  geared  to  the  needs  of  dis- 
advantaged groups  are  contrary  to  the  man- 
power policies  and  programs  at  every  level  of 
government:  and 

Whereas.  We  recognize  and  endorse  the 
commitment  by  the  President  of  the  United 
SUtes  that  he  would  "promptly  take  the 
steps  necessary  to  extend  the  concept  of  In- 
t«TiatlonaI  trade  agreements  to  all  textile 
articles  involving  wool,  man-made  fibers  and 
blends":  and 

Whereaa.  We  reoognlze  and  deplore  the  In- 
tranalgent  attitude  of  foreign  countries  which 
maXe  agreements  to  curtail  textile  and  ap- 
parel trade  among  themselves  but  refuse  to 
do  the  same  with  the  United  States  and 
only  now  under  strong  United  States  urging 
have  they  begun  to  discuss  the  matter  of 
negotlaUng  an  agreement;  and 

Whereaa.  That  there  Is  urgent  need  for 
action  to  bring  the  uncontrolled  flood  of 
textiles  and  apparel  to  reasonable  levels 
either  by  international  agreement  or  by  legis- 
lative action  of  the  Congress  of  the  United 
States;  now,  therefore,  be  It 

Resolved.  That  the  General  Court  of  the 
Commonwealth  of  Massachusetts  respectfully 
requests  that  the  Congress  of  the  United 
States  take  Immediate  legislative  action  If  the 
steps  necessary  for  prompt  and  meaningful 
solution  through  an  international  agreement 
are  not  promptly  initiated;  and  be  It  further 
Resolved.  That  copies  of  these  resolutions 
be  toansmltted  forthwith  by  the  Secretary 
of  the  Commonwealth  to  the  President  of  the 
United  States:  to  the  Secretary  of  Commerce, 
to  the  presiding  officer  of  each  branch  of 
Congress  and  to  the  members  thereof  from 
this  Commonwealth, 

Senate,  adopted.  February  23,  1970. 

Norman  L.  Pidceon, 
„  ,  Clerk. 

House  of  RepresenUtlves.  adopted  In  con- 
currence. February  25,  1970. 

Waixace  C.  Mills, 

A.»     »  Clerk. 

Attest  : 

John  F  X  Davoren. 
Secretary  of  the  Commontcealth. 
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Petitions  signed  by  sundry  citizens  of  tbe 
State  of  Alabama,  relating  to  the  appoint- 
ment of  qualified  men  to  vacancies  occur- 
ring on  the  Supreme  Court  and  other  Fed- 
eral Courts;  to  the  Committee  on  the  Ju- 
diciary. 

A  resolution  adopted  by  the  City  Council 
of  East  Orange.  N.J.,  praying  for  the  en- 
actment of  legislation  providing  for  the  use 
of  U.S.  Post  Office  facilities  for  the  regis- 
tration of  voters:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr,  FULBRIGHT.  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.J.  Res.  162.  Joint  resolution  In  recogni- 
tion of  the  Fifth  International  Conference 
on  Water  Pollution  Research  (Rept.  No.  91- 
742). 

By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administra- 
tion, without  amendment: 

S.  Res.  366.  Resolution  authorizing  ex- 
penditures by  the  Select  Committee  on  Equal 
Educational  Opportunity  (Rept.  No.  91-743). 


and  for  other  purpoaea;  to  the  Committee  on 
Agriculture  and  Forestry, 

(The  remarks  of  Mr.  Aiken  when  he  in- 
troduced the  bin  appear  later  m  the  Record 
under  the  appropriate  heading.) 
By  Mr,  BATH: 
S.  3599.  A  bill  for  the  relief  of  Dr,  George 
Yao;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JORDAN  of  North  Carolina: 
S.  3800.  A  bin  for  the  reUef  of  Kyung  Ae 
Oh-  to  the  Committee  on  the  Judiciary, 

By  Mr.  DOMINICK   (for  himself.  Mr. 
Javits,  and  Mr.  Mxtkpht)  : 
S.  3601.  A  bill  to  amend  section  351  of  the 
Public  Health   Service  Act  so  as  to  clarify 
the  Intent  to  Include  vaccines,  blood,  blood 
components,  and  allergenic  products  among 
the  biological  products  which  mtist  meet  the 
licensing  requirements   of   this   section:    to 
the  Committee  on  Labor  and  Public  Welfare. 
(The  remarks  of  Mr.  Dominick  when  he 
introduced  the  blU  appear  later  In  the  Record 
under  the  appropriate  heading.) 
By  Mr.  McOEE : 
S.  3602.  A  bin  to  preserve  and  protect  the 
confidentiality    of    first   class   mall:    to   the 
Committee  on  Post  Office  and  Civil  Service. 

(The  remarks  of  Mr.  McGee  when  he  in- 
troduced the  blU  appear  later  In  the  Record 
under  the  appropriate  heading.) 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

In  executive  session.  Mr.  Pulbricht, 
from  the  Committee  on  Foreign  Rela- 
tions, made  the  following  reports: 

ExecuUve  I,  Qlst  Congress,  first  session. 
Protocol  to  the  International  Convention  for 
the  Northwest  Atlantic  Fisheries  relating  to 
Panel  Membership  and  to  Regulatory  meas- 
ures, dated  October  1,  1969.  without  reserva- 
tion (ExecuUve  Rept.  No.  91-16);  and 

Executive  J.  91st  Congress,  first  session. 
Convention  on  Privileges  and  Immunities 
of  the  United  Nations,  approved  unanimously 
by  the  General  Assembly  on  February  13, 
1946.  with  reservations  (Executive  Rept.  No. 
91-17). 


S  3598— INTRODUCTION  OF  A  BILL 
TO  AUTHORIZE  FEDERAL  ASSIST- 
ANCE FOR  FISH  AND  WILDLIFE 
AND  RECREATION  DEVELOPMENT 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time  and.  by  unanimous  consent,  the 
second  time,  sind  referred  as  follows: 

Mr.   AIKEN    (for  himself,  Mr.  Allen, 
Mr.  Allott.  Mr.  Anderson,  Mr.  Bak- 
er,   Mr.    Bath,    Mr.    Bellmon,    Mr. 
Bennttt,  Mr.  Bibls,  Mr.  Brooks,  Mr. 
BusoiCK.  Mr.  Btrd  of  West  Virginia. 
Mr.  Chttrch,  Mr.  Cook.  Mr.  Coope», 
Mr.  Cotton,  Mr.  Cttrtis.  Mr.  Dodd. 
Mr.  Dole.  Mr.  Eagleton,  Mr.  East- 
land,  Mr,  Ellender,  Mr.  Fannin,  Mr. 
FoNC,  Mr.  GoLDWATEB,  Mr,  Gore,  Mr. 
GRirriN,  Mr,  GtJRNET,  Mr.  Hart.  Mr. 
Holland.  Mr.  Hruska.  Mr.  jAvrrs,  Mr. 
Jordan  of  North  Carolina,  Mr.  Jor- 
dan of  Idaho.  Mr.  Magntjson,  Mr. 
McCarthy,  Mr.  McGovern,  Mr.  Mc- 
iNTTRE.  Mr.  Mansfield,  Mr.  Mttcalf, 
Mr.  MiLtiR,  Mr.  MoNDALK.  Mr.  MoN- 
TOTA.    Mr,    Moss,    Mr,    Mtindt.    Mr. 
MtjRPHT,  Mr.  Nelson,  Mr.  Packwood, 
Mr.  Pearson.  Mr.  Percy,  Mr.  Prouty. 
Mr.     Randolph.     Mr.     Saxre,     Mr. 
Schweikee.  Mr.  Scott,  Mrs.  Smith  of 
Maine,  Mr.  Stennis,  Mr.  Symington. 
Mr.  Talmadge,  Mr.  Yarborouoh.  Mr. 
Young   of   North  Dakota,   and   Mr. 
Williams  of  Delaware) : 
8.3698.  A  blU  to  amend  section  32(e)   ol 
title  in  of  the  Bankliead-Jones  Farm  Tenant 
Act,  as  amended,  to  authorize  the  Secretary 
of  Agriculture  to  furnish  financial  assistance 
In  carrying  out  plans  for  works  of  Improve- 
ment for  land  conservation  and  utilization, 


Mr.  AIKEN.  Mr.  President,  the  need 
for  a  practical,  overaU  program  for  rural 
development  Is  a  major  problem  of  our 

times.  ,    ,, 

One  cause  for  concern  is  the  decline 
that  Is  taking  place  In  many  rural  com- 
munities as  large-scale  commercial  agri- 
culture takes  over. 

On  the  other  side  of  the  coin,  thou- 
sands of  city  dwellers  would  prefer  to  Uve 
in  rural  communities  but  demand  mod- 
em facilities  In  order  to  live  comfortably. 
In  1963,  the  resource  conservation  and 
development  program  was  Initiated  to 
provide  for  cohesive  planning  and  spe- 
cific action  to  attract  new  enterprise  to 
rural  communities. 

Two  years  later  the  Water  Facilities 
Act  became  law.  and  this  has  proved  to 
be  one  of  the  most  important  programs 
we  have  for  rural  development. 

Administered  by  the  Farmers  Home 
Administration,  this  act  provides  grant 
and  loan  money  to  enable  rural  com- 
munities to  establish  modem  water  and 
sewer  systems. 

I  am  especially  proud  of  the  fact  that 
the  first  rural  water  system  to  be  estab- 
lished under  this  law  is  in  my  home 
State,  and  one  of  the  first  10  RC.  &  D. 
projects  in  the  Nation  Is  in  Vermont. 

The  latter  started  as  a  district  embrac- 
ing 23  towns  in  three  counties  and  now 
includes  41  towns  in  four  counties. 

Today,  Mr.  President,  I  introduce  a 
bill  to  make  the  rapidly  expanding  re- 
source conservation  and  developmerit 
program  even  more  effective  than  it  is 
now. 

In  any  new  plan  to  improve  livmg  in 
rural  communities,  the  R.C.  &  D.  district 
may  well  be  the  keystone,  for  it  is 
through  the  district  setup  that  we  obtain 
a  real  partnership  of  local.  State,  and 
Federal  effort  for  progress. 

This  measure  would  strengthen  the 
recreation  and  fish  and  wildlife  aspects 


of  resource  conservation  and  develop- 
ment projects  by  providing  Federal  cost 
sharing. 

It  would  enable  the  Department  of  Ag- 
riculture to  provide  recreation,  fish  and 
wildlife  assistance  In  R.C.  b  D.  projects 
that  is  comparable  to  its  assistance  in 
other  USDA-aided  programs  such  as 
small  watershed  projects  under  Public 
Law  566.  ^  ^ 

Specifically,  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  share 
part  of  the  cost  of  installing  public  fish 
and  wildlife  or  recreation  developments 
in  R.C.  &  D.  projects  and  up  to  half  of 
the  cost  of  any  needed  land,  easements, 
rights-of-way.  and  basic  public  facilities. 
These  would  need  to  be  water -based 
developments,  and  consistent  with  a 
comprehensive  statewide  plan  adequate 
for  purposes  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965. 

Such  assistance  would  be  limited  to  not 
more  thsm  one  development  per  75,000 
acres,  and  to  cost-sharing  assistance  that 
cannot  be  provided  tuider  other  existing 
authorities. 

There  are  49  R.C.  &  D.  projects  now  *n 
operation,  and  they  are  making  impor- 
tant contributions  to  rural  communitieB. 
Nineteen  are  in  the  planning  stage  and 
60  more  areas  have  requested  assistance 
in  planning  new  districts. 

For  61  of  my  collesigues  and  myself,  I 
introduce  a  bill  which  would  further 
broaden  the  impact  of  these  projects 
upon  rural  community  development. 

These  projects,  locally  initiated  and 
carried  out  with  help  from  many  Federal 
sources  coordinated  by  the  Soil  Conser- 
vation Service,  are  located  where  the 
effective  conservation  use  and  develop- 
ment of  the  area's  natural  resources  can 
make  significant  contributions  to  the 
economic  improvement  of  rural  com- 
munities. 

Mr.  President,  we  need  a  more  healthy 
distribution  of  the  population  between 
rural  and  urban  areas,  and  enactment 
of  this  bill  would  be  an  important  step 
toward  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  on  the  need  for  legislation  to 
authorize  Federal  assistance  for  fish  and 
wildlife  and  recreation  development  in 
R.C.  It  D.  projects — ^these  are  community 
projects — and  also  a  copy  of  the  bill. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred ;  and.  without  objec- 
tion, the  statement  and  bill  will  be  print- 
ed in  the  Record. 

The  bill  'S.  3598)  to  amend  section 
32(e)  of  title  III  of  the  Bankhead- Jones 
Farm  Tenant  Act,  as  amended,  to  author- 
ize the  Secretary  of  Agriculture  to  fur- 
nish financial  assistance  in  carrying  out 
plans  for  works  of  Improvement  for  land 
conservation  and  utilization,  and  for  ] 
other  purposes.  Introduced  by  Mr.  Aiken 
(for  himself  and  other  Senators) .  was  re- 
ceived, read  twice  by  its  title,  referred  to 
the  Committee  on  Agriculture  and  Pores- 
try,  and  ordered  to  be  printed  in  the] 
Record,  as  follows: 


S.  3598 

Be  it  enacted  by  the  Senate  and  Houael 
of  Representatives  of  the  United  States  of\ 
America  in  Congress  assembled.  That  section 
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32te,     of    Utle    III    of    tiie    Binlchead-J  ,nes 
Parm  Tenant  Act  i  7  C  S  C  101 1  i    as  a.-nended 
U  wnended  by  adding  at  the  end  '.hereof  Lhe 
f  Jllovlng      In  providing  aMistanc?  for  carry- 
ing out  puns  de.eloped  under  thii  tJ'ie    r-,e 
secretary   sh.U:    be   authorized   t..   bear  such 
proportionate  share  of  the  cas-s  of  !ns:a:iln»5 
any  workj  of  improvement  applicable  t  >  pub- 
lic  water-based   flsh   and   wrtldllfe  or   recrea- 
uonal  developsnent  as  is  determined  bv  him 
to  be  equiuble  la  consideration  of  national 
needs  and   a&ststAnce  au-.horized  for  similar 
purposes  under  other  Federal  pr  jp-ams    Pro- 
vuitd.  That  Ml  engineering  costs  relating  to 
such  worts  of  Improvement  may  be  borne  bv 
the  Secretary    Provided  /urtHer,  That  when  a 
State  or   other  public  agency   or  local   non- 
profit  organlzaHon   participating   in    a   plan 
developed   under  thla  title  agrees  to  opemte 
and  maintain  any  reservoir  or  other  area  In- 
cluded in  a  plan  for  public  water-based  flsh 
and  wildlife  or  recreational  development    the 
Secretary  shall  be  authorized  to  boar  not  to 
exceed  one-half  of  the  costs  of  ,  a  i   the  land 
easements,   or  rights-of-way   acquired   or   to 
be    acquired    by    the    State    or   other    public 
a«ency    or    local    nonprofit    organlz.tlon    for 
such  reservoir  or  other  area,  and   ,bi    mini- 
mum basic  facilities  needed  for  public  health 
and  safety,  access  to.  and  use  of  such  reser- 
voir or  other  area  for  such  purposes    Provided 
fiirther_  Thit  m  no  eveut  shall  the  Secretarv 
share   any  portion  of  the  cist   of   InstaJllna 

'"''L'  ^^^'^^  ^'-"^^  ^°^^  ^  improvement  for 
each  75.000  acres  in  any  development  are* 
»nd  that  any  such  public  water-based  flsh 
and  wiidlUe  or  recreational  development 
shaa  be  consistent  with  any  existing  com- 
prehensive statewide  outdoor  recreaOon  plan 
found  adequate  for  purposes  of  the  Land  and 
water  Conservation  Pund  Act  of  1965  1 78 
Stat  897, ;  and  that  such  coe-.-sharlng  assist- 
ance for  any  such  development  shall  be  au- 
thorized only  U  the  Secretarv  determines 
that  It  cannot  be  provided  under  other  exist- 
ing authority   ' 

The  sutement.  presented  by  Mr.  Aiken 
IS  as  follows : 

Nreo  roa  L«cislatton  To  Authorize  Fix  an - 
CTAi.  Assistance  for  Pish  and  WaoLin  and 
R«ca«ATioN  Dr\ixopMENT  IN  RC&D  Proj- 
ects 

Many  Rc&D  projects  are  in  low  income 
areas  and  the  full  potential  for  resource  de- 
velopment cannot  be  fully  financed  from 
local  sources  Local  sponsoring  agencies  fullv 
recognize  the  need  for  and  the  economic 
impact  that  would  result  from  the  Installa- 
Uon  of  flsh  and  wildlife  or  recreational  de- 
velopment  Despite  such  recognition  local 
economic  conditions  and  priorities  for  the 
uae  of  local  funds  force  project  sponsors  to 
defer  considerations  of  Installing  such  meas- 
urea  Legislation  Is  needed  to  enable  the  Sec- 
retary of  Agriculture  to  provide  assistance 
for  urgently  needed  measures  that  would 
have  significant  impact  in  project  area  com- 
munities   Such  legislation  would 

<  1 )  Facilitate  the  acceleration  of  Installa- 
t  on  of  project  measures  that  are  trulv  mul- 
tiple purpose,  including  flsh  and  wildlife  and 
recreational  developments 

12)  Provide  an  opportunity  for  rural  com- 
munities In  RC4D  projects  to  develop  their 
recreational  potentials  as  part  of  an  overall 
package  resource  development  plan 

-^li,'.,**^"'!*'*  ^"^  ^^'  inclusion  of  flsh  and 
wildlife  and  recreation  in  structures  for  far 
less  cost  during  the  Initial  planning  and  con- 
struction stages 

(4  I  Create  Jobs  and  new  businesses  in  rural 
communities  during  and  after  construction 

L.'ih  ^^A'  ""■*'  ""*  ^"y  resldenu  with 
|Sl«  ""ter-b^ied  recreational  oppor- 

rwrir^?!^  l«  »  copy  of  proposed  leglslaUon 
I^  ,  aJL*^^  **'"'<^  authorize  the  Secre- 
*ry  or  Agriculture  to  share 

IwirJ*^   °!   '***    '^°"*    °'    InstAinag   public 
l^v^op^J"*^"""*'  °'  "^^^  'nd  Midlife 
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i  Not  to  exceed  cne-hal!  the  cost  of  land 
easements,  rights-of-way.  and  minimum' 
basic  pubU.-  facilities  needed  In  connectl.  n 
with  such  developments 

This  proposed  bill  would  limit  said  cost 
sharing  to 

1  Water-ba^ed  deielopments 

2  Develops  consistent  with  a  comprehen- 
sive statewide  pun  fuuiid  adequate  for  pur- 
poses Of  the  Land  and  Water  ConservaUon 
Fund  Act  Of  1967 

3  Assistance  which  the  Secretary  of  Agri- 
culture determines  cannot  be  provided  under 
other  exisung  authorities 

4  Not  more  than  one  such  work  of  im- 
provement for  every  75.000  acres 

Quesuon  1 -What  would  the  proposed 
RC&D  recreauon  legislation  do' 

1  It  would  enable  project  measures  to  be 
accelerated  that  are  truly  multiple  purpose 

iTnin'^"?  ""^^  recreational   and   flsh^d 
wildlife  developments 

2  It  would  provide  an  Incentive  for  local 
sponsoring  organlzauons  to  give  more  ade- 
quate consideration  to  the  toui  manage- 
inent  of  water  and  the  use  of  scarce  reser%' ir 
slt«i  for  purposes  of  prevenung  floods  agri- 
cultural water  management,  and  for  rec^a- 
tlon  and  flsh  and  wildlife  in  a  manner  that 
»1I1  best  serve  the  long-term  Interests  of  the 
community 

3  It  would  create  Jobs  and  new  businesses 
in  rural  communities 

4_  It  would  provide  rural  and  dty  residents 
^^.^H"'^"'^•^  water-based  r^reaUonal 
th»^^^  '^"  *'^  increasing  much  faster 
than  the  population  growth. 

5  It  would  give  the  Secretary  of  Agrlcul- 
^1?,  ^"'"P'^ble  authority  for  Installing  rec 
reational    works   of   improvement    in    RC&D 

566.  the  Watershed  Protection  and  Flood 
Prevention  Act  '-looa 

Question  2 -Would  the  proposed  RC&D 
recreation  legislation  be  compatible  with  the 
recreation  provisions  of  PI^  586'' 

The  proposed  recreation  and  flsh  and  wild- 
life .eglalatlon  would  be  comp:uibIe  to  the 
recreation   and    flsh   and    wildlife   provisions 

Uke  Pl^^r.n'^^'^"*'"''  ^"^'"^  .PL -566). 
Like  Pl^566  the  proposal  would  provide  as- 
sistance  only    for    water-based    recreation 

The  limitation  in  numbers  of  recreational 
developments   in    watershed    projects,   which 

TonowT'   ""^"^   "°°^  ^""   '"   ''^'   '^  »^ 

1  One  per  0  to  75.000  acres 

2  Two  per  75.000  to  150.000  acres 

3  Three   per    150.000    to  250.000   acres 
The  House  Agriculture  Committee  propoed 

a  similar   limitation   on   recreation   develop- 
ments   iri    RC&D   projects     In    the   prop.S. 
he   developments    are    limited    to   not    more 
than  one  per  each  75.000  acres 

The  BC&D  recreation  proposal  also  in- 
clud«  other  restrictions  not  found  m  P^- 
ooo    T  hese  are 

anJh  7i!.%'^*?'°P™*"^    """^^    "^    consistent 
with  the  Land  and  Water  Conservation  Fund 

2^  The  recreation  development  is  author- 
ized only  If  the  Secretary  determines  It  can- 

°  o,  ^M^''°I"*'''    '"''*"    "l-'lng    authority. 
Question  3  -Why  is  the  proposed  legisla- 

»^1n        **^   '"'^    *^"'  '^°*»   ''   "'   'nt^  the 
Rt&D  program? 

1  Permits  local  communities  to  Include 
recreation  in  their  considerations  for  u«8 
of  land  and  water 

2  Multi-purpose  water  developmenu  that 
o^^n  ,'  ^'^^-^o^  *re  major  features  of  a 
munlSs'**""'"  <l^velopment  In  most  com- 

r.^f    '"':^":Wf^   recreational   developments 
not   only   fulflll   local   needs  of  outdwjr  en- 

i3^''>!.   "«'    ""^    P"^'"l«    importam    eco- 
nomic beneflts  to  the  community 

Jt^r.^V^'^T  '"  "I'l't'onal  "tool"  for  spon- 
soring local  organizations  to  use  in  plan- 
ning for  complete  resource  development 
.kT-  ^^^  c.^mmunltles  are  not  flnancially 
»ble  to  meet  the  full  costs  of  water-based 
recreational  developmrn-s  because  of  low^ 


bjie,  heavy  financial  burdens  for  .schools 
ot.ler  public  laclllties  and  services,  and  low" 
in.-  me 

6    Contributes   to   rural   development   and 
e.-i.'ia.-icem-nt   uf   the  rural   surrjundlngs 


S  3601— INTRODUCTION  OF  BILL  RE- 
LATTNG  TO  LICENSING  OF  VAC- 
CINES, BLOOD,  BLOOD  COMPO- 
NENTS.  AND  ALLERGENIC   PROD- 

Mr  DOMINICK  Mr.  President.  I  in- 
troduce for  myself.  Senator  Javits  the 
ranking  minority  member  of  the  Labor 
and  Public  Welfare  Committee,  and  Mr 
Murphy,  the  administration  bill  to 
amend  section  351  of  the  Public  Health 
Service  Act  so  as  to  clarify  the  intent  to 
include  vaccines,  blood,  blood  compo- 
nents, and  allergenic  products  among  the 
biological  products  which  must  meet  li- 
censing requirtmenus  of  this  section 

I  should  like  to  call  to  the  attention  of 
my  colleagues  and  particularly  to  the 
attention  of  my  colleagues  on  the  Health 
Subcommittee  that  the  need  for  this 
amendment  to  specifically  include  "vac- 
cine, blood,  blood  component  or  deriva- 
tive, allergenic  product."  among  the 
products  in  the  list  of  llcensable  biolog- 
icals  is  in  the  nature  of  emergency  legis- 
lation. 

.J^f  '''"  ^  necessitated  by  a  decision  of 
the  U^S.  Court  of  Appeals.  Fifth  Circuit 
*  Blank  v.  United  States.  400  F    2d  302 
'Fifth  Ctr.  1968)  )  which  held— reversing 
In  part,  a  conviction  handed  down  by  the 
UB.  District  Court  for  the  Northern  Dis- 
trict of  Texas— that  the  products  known 
as   cltrated   whole   blood— human— now 
named      "whole      blood— human"— and 
packed  red  blood  cells— human—are  not 
biological  products  within  the  meaning 
of  section  351  of  the  PubUc  Health  Serv- 
ice Act  and  are.  therefore,  not  subject  to 
regulation  thereunder.  The  rationale  of 
the  court  was  that,  at  the  time  the  pred- 
ecessor of  section   351   was  enacted  In 
1902.  the  product  and  processes  Involved 
m  blood  transfusion  were  unkown  and 
therefore,  not  within  the  intent  of  Con-' 
gress.   This   reasoning   would   also  cast 
doubt  on  the  authority  of  the  Secretary 
to   issue   standards   for   and   otherwise 
regulate   allergenic   products.   Unfortu- 
nately, the  Department  of  Health   Edu- 
cation,   and    Welfare    did    not    become 
aware   that   this   specific   point   of   the 
Blank  decision  had  been  affirmed  until 
after  the  time  for  seeking  review  bv  the 
Supreme  Court  had  expired 

The  Blank  case.  whUe  a  governing 
precedent  in  the  fifth  circuit  is  to  be 
contrasted  with  an  arguably  similar 
case,  involving  blood  plasma,  in  the  sec- 
ond circuit  (United  States  v  stein- 
'Ji'l'^t^^-  ^^^  ^  2d  426  (S.D.N.Y.  1962) 
219  F.  Supp.  373  (8.D.N.Y.  1963)  af-' 
Armed  per  curiam.  326  P.  2d  759  f2d  Cir 

ir'^^ui.' r..^^"^  ^^^  Department  of 
Health.  Education,  and  Welfare  believes 
their  InterpretaUon  to  be  correct  vindi- 
cation by  the  courts  Is  likely  to  require 
several  years,  a  period  too  long  to  have 
the  authority  of  the  Secretary  to  regu- 
late under  section  351  left  under  a  cloud 
and  the  uniform  applicaUon  of  this  sec- 
tion geographically  Impaired 

As  an  interim  measure,  the  Secretary 
amended  the  manufacturini?  practice 
regulations  for  drugs  under  the  Federal 
Food,  Drug,  and  CosmeUc  Act  so  as  to  In- 


March  17,  1970  CONGRESSIONAL  RECORD  —  SEN  ATE  7609 

rnrnnrftt^  bv  reference  the  standards  for  the  postal  service.  However,  I  am  con-  trying  to  persuade  the  Treasury  Depart- 

^Im.fai^ur^nfor^kS^g     packaging,  vinced  that  enforcement  of  the  law  must  ment  to  support  a  savings  bond  program 

frfd^o^SSe   thJ?e   bSSijaf^ro^te  stop  short  of  opening  flrst-class  maU.  which  would  pay  to  the  smaU  investors  a 

aiid   holding   ''^^^ .  ""^i"^^ -P™  ^^^  That  is  an  aspect  of    'big  brotherism,"  rate  of  interest  more  nearly  comparable 

o  M^'H^^fth   s^^ce  ?ct  "Soopto??'  ^  "invasion  of  privacy"  to  that  received  by  the  large  investors. 

-KiP  bin  I  intrSuce  here  is  proposed  that  cannot  be  tolerated.  The  result  is  that  the  wage  earner  buy- 

.       w       V  ^.  .  If  rTiihii^  v^pnifh  nrotec-  My  bill  would  put  in  the  law  a  prohi-  ing  the  series  E  bonds  is  receiving  5  per- 

Uoif^"S'r^tyC"Sie'  aftlSSS-  bitioUa^t  such  action  unless  a  war-  cent-it  was  4;/.  percent  untU  late  last 

^,?fth;TTnit/>d  states  and  as  a  legisla-  rant  has  been  issued.  year— while      those     mvesung     larger 

out  the  Umted  swws   ajia  as  a  iCB  Hearings  have  been  scheduled  on  this  amounts  can  obtain  around  8  percent  on 

tive  cj«;"«5f^"'"  ^^^i"«  .'^'^^^  bill  for^day.  March  20  at  2  p.m.  in  Government  issues  with  the  same  7-year 

^r  addi^onX'bSS    SS'  cST--  room   6202   of   the   New   Senate   Office  maturity  date^ 

r^-rroo'sir^tdV-fa^^Se-^th^  ^^rPRESmiNO     OP^ICER     .Mr.  the^aLoTt^f^^S^wTchX^Sn^ 

vf  ^fn^^rt.  sublet  to  SnsSg  to  Bellmon).  The  biU  will  be  received  and  are  permitted  to  pay  to  the  depositors. 

^"^^  °  o^I^  Honht  if  to   the^^ge  appropriately  referred.  The  small  depositors  are  restricted  to  a 

remove  any  doubt  ^  to   "je  cove^  «^^  ^^  ^^  ^^^^^  ^  preserve  and  pro-  lower  rate  of  interest  on  a  savings  ac- 

"-^VflJi^^^J^n^^T-i^^'  tect  the  confidentiality  of  flrst-class  mail,  count  than  are  the  large  depositors  or 

^SrE^S^^^  '^^%Z-^ur^-Je^r^^  ..eab.  to  buy  the  .rge  certificates  of 

l"SowS  pJS^tJo^.  Itf  i^fiion  Sh  the  Committee  on  Post  Office  and  avil  to  emphasize  this  latter  point  I  ask 

the  others  constitutes  a  minor  remedial  Service.       unanimous  consent  to  have  printed  in 

clarif  vinE  modification  of  the  list  of  bio-  ^~^""^~^  the  Record  an  announcement  dated  Jan- 

loRical  products  now  subject  to  licensure,  ADDITIONAL  COSPONSOR  OF  A  uary  21.  1970,  wherein  the  Federal  Re- 

and  is  consistent  with  the  intent  of  the  BILL  serve  and  the  Federal  Deposit  Insurance 

original  "Virus-toxin  law"  of  1902  to  pro-  ^   ,„,  Corporation  authorized  a  new  mterest 

r  o\\^oCcXrucr  "^"  '"'  """        Mr.    JAVns.  V    president    I    ask    ^.^^'S^J^l^,  ^^  ^^^"^  °^ 
I  hooe  ?he^hai?S?  wUl  hold  early    unanimous  consent  that,  at  the  next        .j^„^   ^  ^^   objection,    the   an- 

jjZo'^^Tj^^il^^r^^  ssa.^^xSTbVa^d^^^rrpJr  rrR^cr'a^rou^r^"'^^'"^^ 

public  interest  requires  prompt  action  if  ^                          j^^^^.  ^^^^^^  Disposal  "»e  Record,  asfoUows. 

vaccines,  blood,  blood  components,  ana  "*  "•  ""    '  new  interest  rates  on  savings  and  time 

allergenic  products  are  to  be  among  the  <=           presiDINQ     OFFICER     (Mr.  deposits 

biological    products    which    must   meet  g  ^J^^^     ^    Without  objection,  it  is  so  ,  ^<»  ^^«!^*i  k**'^*  ^^  Federal  Deposit 

these  licensing  requirements.  JT—^          witaom,   uujcvw      ,  insurance   Corporation  have  authorized  an 

The      PRESIDING     OFFICE31      (Mr.  oraerea.  increase  in  interest  rates  payable  on  Time 

HOLLAND) .  The  bUl  will  be  received  and  COSPONSOR  OF  A  ''"Ac?^rSy'!'^^e  effecting  the  following 

appropriately  referred.  ^^^^^ -^^^rWr^f^^  changes  as  indicated: 

The  bill   (S.  3601)    to  amend  section  JOINT  RESOLUTION  c,  *         * 

Anc    i/iii  _~;  ,.     TT  „wv,  co^.ioo   An*  en  Statement  savtnga:  414    percent  per  annum 

351  of  the  Public  Health  Service  Act  so  „„^„  joint  resolution  mt  (effective  Jan    1.   iho)    ( time  deposits- 

as  to  clarify  the  intent  to  mcluae  vac-  j^  byRD  of  West  Virginia.  Mr.  Pres-  certificates  of  deposit) 

cines.  blood,  blood  components   and  al-  .^g^^.    ^^  behsHS  of  the  Senator  from  [m  percent] 

lergenic  products  among  the  btolo^cw  ^^^  Virginia    (Mr.  Randolph),  I  ask  ^„„  $,00000' 

products  which  must  meet  the  licensing  unanimous  consent,   that   at   the   next  Maturity                                            interest 

requirements  of  this  section,  introaucea  panting,  the  name  of  the  Senator  from  30  to  89  days  multiple 4'2 

by  Mr.  DoMiNicK  (for  himself  and  otner  ^^^izona  (Mr.  Fannin)  be  added  as  a  co-  90  days  or  more  multiple 5 

Senators),  was  received,  read  twice  by  spQ^soj  qj  Senate  Joint  Resolution  147,  30  days  to  1  year  single 5 

its  tiUe,  and  referred  to  the  Committee  proposing  an  amendment  to  the  Consti-  1  year  single b^^ 

on  Labor  and  Public  Welfare.  tution  of  the  United  States  extending  2  year  single 6% 

——^^'^^—  the  right  to  vote  to  citizens  18  years  of  $100,000  and  over 

^^.^''J=SS??^S??So'SA?!S    "me  "'ISbidino    officer    (Mr.    "'ot'li.  d.„ - 'Tii 

?S,S^l^i£:^  o°™i5^  H.T;Uithout Objection.  It  1.^ ordered.    |ssf™r^::;::::::::::::::::::::  S5^ 

CLASS   MAIL— NOTICE   OP   HEAR-  ~- —                                180  days  to  1  year 7 

INGS  ON  THE  BILL  PROTECTION    OP    THE    RIGHT    OP         1   year  or  more Ihi 

x*^  \iir.nirv  Mr  PrPRident  I  introduce  PRIVACY  RELATING  TO  MAIL  ,^  „  accepting  CJJ.'s  In  $1,000  multl- 
fo^^p^O^rte^fere^cJ  fbJl  to^^d  MATTER-AMENDMENTS  pies.  Deposits  insur^  up  to  ,20.000  by  FDIC 
title  39,  United  States  Code,  to  insure  by  amxndmkntb  nos.  ss*  thbouoh  sss  j^j.  WILLIAMS  of  Delaware.  Mr. 
law  the  absolute  privacy  of  flrst-class  Mr.  GOLDWATER  submitted  three  president,  this  schedule  authorized  in- 
mail  unless  a  Federal  Judge  has  issued  a  amendments,  intended  to  be  proposed  terest  on  deposits  below  $100,000  at  rates 
search  warrant  under  awUcable  Federal  by  him.  to  the  bill  (S.  3220)  to  protect  a  ranging  from  AV2  percent  for  30  days  to 
rules  of  criminal  procedures  to  obtain  person's  right  of  privacy  by  providing  for  5  y^  percent  for  1  year  as  compared  with 
the  mail  and  provide  that  it  be  opened,  the  designation  of  obscene  or  offensive  gy^  percent  for  30  days  and  7  percent  for 
On  February  2,  1970,  the  Postmaster  niail  matter  by  the  sender  and  for  the  re-  ^  ^^^^  on  deposits  in  excess  of  $100,000. 
General  and  the  Secretary  of  the  Treas-  turn  of  such  matter  at  the  expense  of  the  .^^^  discrimination  against  the  small 
ury  proposed  changes  in  the  present  sender,  which  were  referred  to  the  Com-  investor  is  grossly  unfair, 
system  of  inspectiaig  foreign  incoming  mittee  on  Post  Office  and  ClvU  Service  j  ^^^^  further  concerned  to  read  the 
mail  subject  to  customs  inspection,  and  ordered  to  be  printed.  recent  announcement  that  the  Treasury 
Heretofore,  all  the  Treasury  Department  .^_^^— -^_  Department  has  now  decided  to  carry 
could  do  under  applicable  postal  regu-  gyj-ENsiON  AND  IMPROVEMENT  OP  this  discrimination  against  the  small  in- 
lations  was  return  flrst-class  mail  to  the  ,j.gj,  pederaL-STATE  UNEMPLOY-  vestor  even  further, 
sender,  unopened.  The  new  rule  would  menT  COMPENSATION  PRO-  According  to  a  recent  Treasury  de- 
authorize  the  Treasury  Departinent  to  oRAM— AMENDMENT  cision  the  minimum  size  of  short-term 
open  flrst-class  mail  under  certain  cii-  amendment  no.  sot  Treasury  bills  was  boosted  to  $10,000. 
cumstances  relating  to  customs,  s^rches  wttttams  of  Delaware  Mr.  Prior  to  tills  decision  Treasury  bills  and 
for  poniography.  and  searches  for  lot-  ^^^  ^lUJ^S    of    Djlawure^  Mn  ^^^  ^^^^  ^  ^^^^  ^  denominations 

'7 h'eSrtS^'approve  our  Government's  SalL'A ^ch 'tiirsmall  Investors  in  otU.OOO^-^e^^^^^^^-o^^ 
efforts  to  stam^  out  pornography  and  to  savings  bonds  are  being  treated  unfairly,  bear  interest  from  7  to  8  percent,  de- 
eSeaulS?rUw?wWch^mfy  affect        pSTtiie  past  several  years  I  have  been     pendmg  upon  maturity. 
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It  is  true  that  the  Investor  in  savings 
bonds  does  have  a  guarantee  as  to  the 
return  of  the  principal:  however,  it  is 
also  true  that  In  order  to  obtain  a  re- 
fund of  his  principal  at  a  date  earlier 
than  the  7 -year  maturity  he  must  sacn- 
flce  a  substantial  part  of  his  interest. 

Last  year  I  proposed  an  amendment 
to  the  Lax  bill  which  would  have  made 
it  mandatory  that  In  addition  to  the 
series  E  bonds,  the  Treasury  Department 
issue  and  malce  readily  available  to  the 
small  investors  a  new  type  of  savings 
bond  bearmg  interest  at  a  minimum 
rate  of  6  percent  with  the  same  guaran- 
tee as  to  the  return  of  principal  as  now 
prevailing  for  series  E  bonds  The 
amendment  provided  that  these  6  per- 
cent bonds  be  limited  to  $3,000  in  matu- 
rity value  per  year,  thereby  restncting 
them  to  the  small  investors 

I  am  submitting,  on  behalf  of  my- 
self and  the  Senator  from  Pennsvlvania 
•Mr.  Scott.  .  a  similar  proposal,  intended 
to  be  proposed  by  us.  jointlv.  as  an 
amendment  to  H.R  14705  'the  biU  deal- 
ing with  a  modification  of  the  unemploy- 
ment tax  formula.,  which  u  now  pend- 
ing before  the  Senate  Finance  Commit- 
tee 

This  amendment  authorizes  the  Issu- 
ance of  these  new  savings  bonds  with 
matunty  dates  of  both  10  and  20  years 
On  the  basis  of  6  percent  compounded 
semiannuaUy  they  would  sell  at  prices  of 
around  $55  and  $31  respectively 

The  approval  of  this  amendment  would 
make  it  mandatory  that  the  Treasury 
Department  establish  these  new  savings 
bonds  and  make  them  available  to  the 
small  investors  not  later  than  Julv  1 
1970 

The  amendment  wUl  be  offered  first  in 
the  Finance  Committee,  but  if  unsuc- 
cessful in  obtaining  committee  approval 
It  will  be  re-offered  in  the  Senate. 

This  situation  wherein  the  small  inves- 
tors are  being  paid  at  a  substanUally 
lower  rate  on  their  savings  accounts  than 
are  the  large  investors  can  no  longer  be 
tolerated  or  defended. 

In  my  opmion  either  the  Treasury 
Department  should  abolish  its  savings 
bond  program  and  remove  from  the  Gov- 
ernment payroll  its  high-paid  executives 
who  are  now  operaUng  in  every  SUte  as 
promouonal  experts  or  it  should  iniUate 
a  program  which  is  fair  to  the  smaU  in- 
vestors. 

Not  only  is  the  approval  of  a  realistic 
savings  bond  program,  such  as  being  pro- 
posed herem.  essential  from  the  stand- 
point of  fairness  but  its  adoption  would 
also  act  as  a  major  deterrent  to  uncon- 
troUed  inflation  in  that  it  would  siphon 
lout  of  the  spending  stream  money  which 
lis  now  finding  its  way  into  consumer 
I  markets 

I    ask    unan:mous    consent    that    the 
■  amendment  be  pnnted  in  the  Record 
The     PRESIDING     OFFICER      iMt 
JtLLMONi    The  amendment  will  be  re- 
l«lved  and  appropriately  referred    and 
■without  Objection,  the  amendment  will' 
i  printed  in  the  Rkcord 
The  amendment    'No    557 >    was   re- 
rerred  to  the  Committee  on  Finance   as 
ToUows:  ■ 
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<;-^^H  ,7^,  *'  S«ctlo.i  22A,bMl)  of  the 
Second  Uberty  Bond  Act  (31  USC  757c-a) 
Is  amended  to  read  as  follows 

••(b)    il)    Retirement   and  savings  bonds 
shall  be  issued  only  on  h  discount  basis   and 
shail  mature  either  ten  years  or  twenty  yearn 
from    the    date    as    of    which    issued     as    the 
terms  thereof  may  provide   Such  bonds  shall 
be  sold  at  such  price  or  prlce.s  and  shall  be 
redeemable     before     maturity     upon     such 
t*rma  and  conditions  as  the  Secretin,-  of  the 
Treaatiry  may  prescribe    except  that  the  Is- 
»k'.  P"<^t  "^  *'^*^*'  bonds,  and  the  terms  upon 
Which   they   may   be   redeemed   at   maturity 
Shan  be  such  as  to  afford  an  investment  yield 
of   6   per  centum   per   annum,   compounded 
semiannually     The    denominations    of    such 
bonds  shaJl  be  such  as  the  Secretary  of  the 
Treasury-  may  from  time  to  time  determine 
and  shall  be  expressed  in  terms  of  their  ma- 
turity values    Not  more  than  M.OOO  in  ma- 
turity value  of  such  bonds  issued  In  any  one 
year  may  be  held  by  any  one  person  at  any 
one  time  '  ' 

jb.  Notwithstanding  any  provision  of 
subsection  ,a)  of  section  22A  of  the  Second 
^t^'.K^'  ^'i^  *"■  '*'•'  Secretary  of  the  Treas- 
^I?„  '•  '^^'^"ing  not  later  than  July  1 
1970.  issue  United  States  retirement  and 
savings  bonds  authorized  by  section  22A  of 
such  Act  in  such  amounts  (subject  to  the 
limitations  Unpoeed  by  section  31  of  such 
Act,  as  may  be  necessary  u>  permit  indi- 
Uduals  to  purchase  such  bonds  in  the 
amounts  permitted  under  subsection  ( b  i  (  n 

°1^T  ^^•'^  '"  '"'^^  ^''    '"■'^  amended  b 
subsection  (ai  of  this  section)    • 
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At   the   proper   place   insert   the   foilowine 
ttew  section  ^ 


OxVE-BANK  HOLDING  COMPANY 
LEGISLATION 

Mr^ERCY.  Mr.  President.  Mr.  Gay- 
ord  Freeman,  chairman  of  the  board  of 
the  First  National  Bank  of  Chicago,  has 
written  me  a  most  thought-provoking 
\  jf^  °J^  ^^  one- bank  holding  company 
l^lalation.  HB..  6778.  currently  pending 
before  the  Senate  Banking  and  Currency 
Committee. 

He  percepuvely  details  the  problems  of 
commercial  banks  in  general  as  well  as 
commenting  speciflcaUy  on  this  pending 
leg^laUon.  I  believe  Mr  Freeman's  care- 
fully considered  views  deserve  wide 
attention. 

Mr.  President.  I  ask  unanimous  con- 

Mr'v^^    ^t   ^^^^'   I   ««'i^ed    from 
Mr  Freeman  be  printed  in  the  Record 

There  being  no  objection,   the  letter 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Th«  Pimt  Nationai,  Bawk  or  Chicago. 

r,  „  February  13,  1970 

Hon    Cha*i.is  H    Pe«ct 

Nev  Senate  Office  Building 

Washington.  D  C 

D^AM  Smato*  P«>ct  Knowing  your  wlll- 
lngne«  to  consider  all  sides  of  disputed 
Usues,  I  would  like  to  express  my  hope  th« 

^n^o?^*.^*'''*  *""  ^"■^'^'^y  Committee 
will  not  take  any  action  on  H  R    6778  .^t  this 

My  poeltlon  is  essentially  as  follows 
r    The  Government  has  caused  the  banks 
to  increase  their  interest  rates 

II  Yet.  the  Congrees  is  Irritated  with  them 
for  having  done  so 

III  This  irriutlon  has  caused  the  Conitress 

to  take  a  punitive  attitude  toward  the  banks 

I\  This  congressional  hoetllltv  is  entlrelv 
unwarranted  '  "'"^ly 

V  The  Congress  should  not  act  on  H  R 
6778  or  any  other  bank  leglslauon  until  there 
has  been  an  objective  review  of  our  financial 
institutions  and  the  regulation  thereof 

Let  me  expatiate  on  each  of  these  five 
points 


I  The  Government  has  caused  the  banks 
to  increase  their  Interest  rates 

The  Congress  deplores  Inflation.  It  would 
like  to  see  the  price  rise  moderated  It  could 
achieve  this  in  any  one  of  Ave  different  ways 

A  Congress  Itself  could 

1  impose  wage,  price  and  dividend  controls- 

2  reduce  governmental  expenditures 

3  Increase  taxes; 

4.  Impoee  direct  credit  controls;  or 
5    rely  on  the  Federal  Reserve  to  fleht  in- 

flauon  through  monetary  policy 

1  Wage,  price  and  dividend  controls  would 
be  unpopular  and  of  uncertain  effectiveness 
Consequently.  Congress  has  not  elected  to 
adopt  such  controls 

2  A  reduction  in  governmental  expendi- 
tures is  unpopular  and  difficult  Congress  has 
not  reduced  expenditures  though  it  has 
slowed  the  rate  of  rise. 

3  Increased  taxes  are  always  unpopular 
Congress  did  Impose  the  surcharge  for  a 
period  but  now  has  provided  for  Its  termi- 
nation. 

4  Direct  credit  controls  (restricting  access 
to  credit  for  certain  segmenu  of  the  society  i 
would  be  unpopular  with  the  groups  so  af- 
fected,  and   such    controls   do   discriminate 
Congress  has  not  taken  such  action 

5  Thus.  Congress  has  elected  not  to  take 
any  sustained  and  effective  antl-lnflatlonary 
action  Itself  but.  Instead,  has  relied  on  the 
Federal  Reserve  to  take  such  action  as  It 
may  determine  Is  necessary 

B  The  Federal  Reserve  has  two  methods 
of  flghting  Inflation.  The  Board  may: 

1  Impose  direct  controls  (on  consumer 
credit,  business  credit,  stock  market  borrow, 
ing.  etc. ) ;  or 

2  restrict  the  growth  of  the  money  supply 
1.  Direct    controls    (whether    Imposed    by 

the  Board  or  the  Congress)  are  resented  by 
the  segment  of  the  public  directly  affected 
The  Board,  like  the  Congress,  has  preferred 
to  avoid  this  resentment 

2  Thus,  the  Board  elected  the  other  alter- 
native, which  was  merely  to  restrict  the 
growth  of  (or  actually  reduce)  the  money 
supply.  •' 

Restricting  the  money  supply  has  been 
accomplished  by  reducing  the  overall  reserves 
of  the  banking  system  (see  Appendix  A) 
This  acUon  has  been  made  more  effective 
by  imposing  non-competltlve  ceUlngs  on  the 
maximum  rates  which  the  banks  can  pay 
for  corporate  GDIs  and  for  savings  deposits 
The  effect  of  this  has  been  to  reduce  the 
funds  available  to  the  larger  "money  market- 
banks  (Which  have  felt  the  greatest  demand 
for  funds) . 

If  the  money  supply  is  restricted  during  a 
period  of  expanding  demand  (as  was  the 
case  during  the  past  year  and  U  at  present) 
credit  becomes  (a)  scarce  and  (b)  expensive' 
This  is  precisely  what  the  Federal  Reserve 
has  Intended    It  Is  what  has  happened 

a    Why  did  credit  become  scarce' 

Because  the  Federal  Reserve  held  currency 
and  demand  deposits  at  a  static  le.el  from 
June.  1969.  to  last  December  and  actually 
reduced  the  total  of  currency,  demand  and 
time  deposits   (see  Appendix  Bi 

b    Why  did  credit  become  more  expensive'' 

For  two  reasons 

ID  Demand  pull  Any  commercial  item  In 
great  demand  and  short  supply  will  experi- 
ence a  rise  in  price  as  those  who  desire  the 
product  bid  up  the  price  This  u  what  the 
Federal  Reserve  Intended— to  let  the  free 
market   (price)    determine   the  allocation  of 

control?  '  '^^"  ^  '"'°'=''"  ''^'"^  ''y  ■*»'«« 
(11)  (^st  push  In  1969  the  large  money 
market  banks  (which  lost  the  most^cor?ora!e 
ra^  ^nnf  °  ^^'  °°n-competitive  Interest 
rate  ceilings  imposed  by  the  Federal  Re- 
serve,, anxious  to  provide  credit  for  the  n^- 
mal  needs  of  their  established  customers 
Pk"^"?,*^  federal  funds  ,  the  excess  funds  of 
the  smaller  banks  which  did  not  have  "faree 
demand    for    loans,    at    contlnuouslv    rsin^g 


March  17,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


■w 


T. 
=> 
X 


rates  of  interest.  (These  averaged  4.22  per- 
cent in  1967.  6.66  percent  in  1968,  and  8.32 
percent  In  1969,  rising  In  the  second  half  of 
1969  to  an  average  of  8.96  percent).  In  addi- 
tion, as  the  total  of  such  available  funds  was 
insufficient  to  satisfy  the  proper  demands  of 
business  and  the  consumer,  the  larger  banks 
(which  experienced  the  greatest  loan  de- 
mand) sought  additional  funds  elsewhere. 
Eurodollar  borrowings  rose  steadily  from 
$8.6  billion  at  the  beginning  of  the  year  to 
a  peak  of  »15  billion  and  for  the  year  aver- 
aged about  $12  billion.  The  borrowings  were 
at  an  average  rate  of  8.4  percent  In  the  flrst 
half  of  1969  and  an  average  rate  of  about  10.6 
percent  during  the  second  half  of  the  year. 
Because  of  the  strong  demand  for  bank 
credit  and  the  high  cost  of  the  money  pur- 
chased to  supply  the  increased  demand  for 
loans,  many  banks  raised  the  rates  they 
charged  their  customers.  Since  December, 
1968,  the  "prime"  rate  has  been  raised  from 
6',4  to  7  percent  (on  January  8')  and  then 
to  7',2  percent  (on  March  17)  and  finally  to 
8'i   percent   (on  June  9.  1969). 

These  Increases  In  bank  Interest  rates  are 
the  direct,  predictable  and  intended  result  of 
of  the  Federal  Reserve's  restrictive  monetary 
policy.  The  Federal  Reserve  felt  caUed  upon 
to  adopt  such  a  restrictive  policy  to  fight  ex- 
cessive Inflation  because  the  Congress  had 
not  elected  to  adopt  adequate  antl-lnfla- 
tlonary measures  Itself.  Thus,  the  Govern- 
ment brought  about  conditions  that  caused 
the  Increase  in  bank  Interest  rates.  The 
banks  were.  In  effect,  the  instruments  of  the 
Government's  restrictive  policy. 

n.  Yet.  the  Congress  is  Irritated  with  the 
banks  for  their  having  raised  rates. 

As  might  be  expected,  the  combination  of 
tight  money  and  markedly  higher  interest 
rates  proved  generally  tmpopular.  It  w««  dis- 
criminatory In  effect  as  It  substantially  in- 
creased the  overall  cost  of  those  goods  (such 
as  homes)  which  are  bought  on  credit  and 
paid  for  over  an  extended  period.  It,  thus, 
sloped  home  construction  both  because  of 
the  higher  cost  of  money — interest  rates — 
and  the  uncertainty  of  the  availability  of 
construction  financing.  To  a  lesser  extent, 
these  same  factors  affected  sales  of  other 
products.  This  was,  of  course,  the  intention 
of  the  Federal  Reserve,  but  It  was  neverthe- 
less unpopular. 

This  general  resentment  catised  consider- 
able congressional  Irritation  with  the  banks. 
III.  This   Irritation   has   caused   the  Con- 
gress to  take  a  punitive  attitude  toward  the 
banks. 

The  Congress  In  HR  13270.  Section  685, 
reduced  the  amount  the  banks  can  deduct 
from  taxable  Income  as  an  addition  to  re- 
serves for  bad  debts.  I  asked  a  good  friend 
of  mine  on  the  House  Ways  and  Means  Com- 
mittee why  they  did  this.  "Because  the  ma- 
jority of  the  Committee  Is  irriuted  with  the 
banks  over  the  high  Interest  rates  and  feels 
that  they  don't  pay  enough  in  taxes.  There 
Is  no  point  In  arguing  that  you  need  these 
reserves,  for.  If  we  didn't  Increase  your  taxes 
this  way.  we  would  do  It  in  some  other 
way." 

HR  13270.  SecUon  433,  eliminated  the 
asymmetrical  treatment  of  gains  and  losses 
on  secvu-itles.  You  may  recaU  that  In  1942, 
at  the  request  of  the  Treasury  (not  of  the 
banks),  the  Congress,  in  order  to  induce  the 
banks  to  buy  Treasury  bonds  (the  proceeds 
of  which  the  Government  would  use  to  fl- 
nance  the  war.  provided  that  gains  on  such 
bonds  would  be  treated  as  capital  gains  but 
that  losses  could  be  taken  against  ordinary 
income.  This  was  a  special  "break"  accorded 
the  banks  in  order  to  Induce  them  to  buy 
Government  bonds.  Induced  by  this  favor- 
able tax  Incentive,  the  banks  did  buy  the 
bonds,  in  fact,  tens  of  billions  of  dollars  of 
them  in  the  years  since.  Thereupon,  having 


•Dates   relate   to   Increases  announced   by 
The  First  National  Bank  of  Chicago. 
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induced  the  banks  to  buy  the  bonds,  the 
Congress  withdrew  this  privilege.  If  the  Con- 
gress bad  merely  terminated  the  privilege 
in  respect  of  future  issues  or  even  future 
purchases,  we  would  have  no  complaint,  but 
the  Government  Induced  a  purcbase  by  of- 
fering a  benefit  and  then  unilaterally  can- 
celled the  benefit.  If  a  banker  or  a  business- 
man did  this,  he  would  be  civilly  and  perhaps 
criminally  liable. 

I  believe  that  the  Treasury,  although  In 
favor  of  the  termination  of  the  earlier  treat- 
ment, is  embarassed  by  the  inequitable  way 
it  was  accomplished,  but  Congress  apparently 
did  not  feel  that  it  was  necessary  to  be  fair 
to  the  banks. 

HR  6778.  which  has  been  referred  to  the 
Senate  Banking  Committee,  originated  as 
an  attempt  to  bring  holding  companies 
which  own  or  control  a  single  bank  xinder 
the  same  federal  regulation  as  those  com- 
panies which  own  or  control  two  or  more 
banks.  The  House  Banking  and  Cvurency 
Committee,  after  lengthy  public  bearings, 
reported  out  a  carefully  considered  (albeit 
debatably  unnecessary)  bill  which  would 
have  limited  the  activities  of  companies  own- 
ing one  or  more  banks  to  those  activities 
which  the  Federal  Reserve  Board  determined 
to  be  fvmctlonally  related  to  banking. 

We  bankers  didn't  like  that  bill,  but  many 
felt  that  we  could  live  with  It. 

When,  on  November  5.  1969,  the  Com- 
mittee bin  was  considered  on  the  fioor.  very 
few  members  were  present,  but  there  were 
present  spokesmen  for  a  variety  of  special 
interest  groups.  As  a  result,  a  small  minority 
of  the  House  rejected  the  Committee  bill  and, 
by  amendments  from  the  floor  (the  most 
important  of  which  were  approved  by  votes 
of  60-26  and  31-28),  rewrote  the  entire 
measure. 

The  bill  as  passed  by  the  House  Is  a  severe 
curtailment  of  the  banking  business.  It 
would  prevent  not  only  holding  companies 
and  banks  owned  by  holding  companies  but 
also,  by  Implication,  all  banks  subject  to 
federal  regulation  from  providing  six  fi- 
nancial services:  Insurance,  data  processing, 
accounting,  leasing,  travel  services,  and  com- 
mingled investment  trusts. 

These  several  legislative  actions  reflect  not 
only  a  critical  but  a  punitive  attitude. 

IV.  This  congressional  hostility  Is  entirely 
unwarranted. 

If  the  congressional  Irritation  Is  analyzed 
objectively,  it  would  seem  to  consist  of  two 
assumptions: 

Plrst,  that  the  banks  acted  arbltrarUy  In 
raising  Interest  rates;  and 

Second,  that  the  large  banks  reaped  un- 
reasonable profits  as  a  result. 

I  believe  that  an  objective  analysis  would 
indicate  that  l»th  of  these  assumptions  are 
unfounded. 

A.  The  banks  did  not  raise  Interest  rates 
arbitrarily. 

Let  us  recall  why  the  banks  raised  their 
Interest  rates.  They  did  so  in  order  to  cover, 
at  least  partlaUy,  the  high  cost  they  had  to 
pay  for  funds  they  were  obliged  to  borrow 
if  they  were  to  meet  the  Increased  demand 
for  loans.  Why  did  they  have  to  pay  such 
high  rates?  Because  the  Federal  Reserve  had 
limited  the  supply  which  they  could  obtain 
domestically  and  forced  them  into  the  Euro- 
dollar market  as  set  forth  in  Section  I  B  2  b 
(11)  above.  Why  did  the  Federal  Reserve 
force  the  banks  to  seek  these  expensive 
funds?  Because  it  wanted  to  fight  inflation. 
•Why  did  the  Federal  Reserve  have  to  fight 
Inflation?  Because  the  Congress  failed  to 
take  adequate  action. 

B.  The  large  banks  did  not  reap  unreason- 
able profits  as  a  result  of  the  increased  Inter- 
est rates. 

1.  1068  earnings  of  the  large  money  mar- 
ket banks  were  not  high. 

In  part,  the  congressional  criticism  has 
been  due  to  the  fact  that  It  Is  always  safe 
and  generally  popular  to  criticize  bankers. 


The  bankers  don't  control  many  votes,  and 
no  one  likes  to  pay  high  rates.  This  congres- 
sional bias  was  strengthened  further  by  the 
thought  that  the  banks  were  "getting  rich" 
as  a  result  of  these  high  interest  rates.  The 
majority  of  smaller  banks  were  able  to  loan 
their  excess  funds  to  the  ten  or  twelve  naoney 
market  banks  at  an  average  of  8.22  percent, 
or  to  invest  in  Treasury  bills  paying  up  to 
8.3  percent  (on  an  mterest  bearing  basis)  or 
to  buy  seven-year  Government  notes  at  the 
rate  of  8  percent  as  against  the  average  re- 
turn on  Treasury  blUs  of  3.8  percent  as  re- 
cently as  May,  1967. 

Although  aggregate  figures  are  not  yet 
available,  It  would  appear  that  the  great 
majority  of  the  smaller  baniu  did  far  better 
than  ever  before  and  earned  a  fine  return  on 
their  capital  accotmts. 

But  this  is  not  true  for  the  handful  of  the 
large  money  market  banks  (roughly  the  top 
ten  banks  which  are  the  most  Interested  In 
one  bank  holding  companies).  These  few 
large  banks  were  the  hardest  hit  by  the  Fed- 
eral Reserve  Imposed  ceilings  on  Interest 
rates  which  they  could  pay  (they  lost  bil- 
lions of  dollars  of  deposits  In  negotiable 
CD's) .  These  same  few  banks  were  also  faced 
with  the  sharpest  Increase  In  demand  for 
loans.  In  these  circumstances,  they  were 
forced  to  pay  the  high  Eurodollar  rates  of 
Interest  for  large  sums  of  money. 

As  a  consequence,  these  large  banks  did 
not  receive  any  unwarranted  profits.  Most  of 
them  experienced  some  increase  In  Income 
(partly  through  fewer  loan  losses) ,  but  their 
Increase  was  not  great. 

Although  I  do  not  have  complete  figures  for 
all  of  these  banks,  press  reports  indicate  the 
following: 


1969 

income 

before 

security 

gains  or 

lasses 

(mil 


Change 
1968-69 


lions)   (percent) 


1969 

income 

as  a 

return  on 

average 

capital 

accounts 

(percent) 


Bank  of  America..- J153.8           12.8 

First  National  City.  New  York.  130.6             8.4 

Chase  Manhattan 114.6           (3.3) 

Manufacturers  Hanover 78.3           1Z.8 

Morgan  Guaranty 83.6             (^) 

Chemical...  68.8             C) 

BankersTrust J6.9             0) 

Continental...    5Z.7             4.^ 

First  National-Chicago 52.8           10.  Z 

Security  Pacific 55.8          15.  b 

Average  tor  the  banks 
reporting °- ' 

Average  return  on  net 
worth  of  the  500 
largest  manufac- 
turing corporation 
(1968) 


13.7 
11.5 
11.2 
12.7 
11.9 
11.7 


10. 

10. 

9. 

12. 


11.7 


12.2 


I  Not  available. 


These  figures  would  suggest  that  for  most 
of  the  large  banks  1969  earnings  were  only 
modestly  above  1968  and  that,  as  a  return 
on  capital  accounts,  bank  earnings  were 
somewhat  below  recent  earnings  of  manu- 
facturing concerns. 

Thus,  the  1969  reported  earnings  of  the 
large  banks  were  not  excessive. 

2.  Reported  earnings  do  not  fully  refiect 
the  adverse  effect  of  higher  rates  on  bond 
holdings. 

If  we  are  seeking  an  objective  appraisal 
of  the  Impact  of  high  interest  rates  on  bank 
earnings,  we  should  consider  not  only  re- 
ported earnings  but  also  the  effect  of  rising 
interest  rates  on  the  value  of  bonds  held 
by  the  banks.  In  the  case  of  our  bank,  the 
decline  in  the  market  value  of  our  bonds 
as  of  the  end  of  1969  was  greater  than  our 
entire  Income  before  security  gains  or  losses. 
While  I  do  not  have  figures  from  all  of  the 
other  large  banks,  I  beUeve  that  thU  is  also 
true  of  most  of  them. 
Although,  If  we  hold  these  same  bonds. 
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they  can  be  expect-d  to  appreciate  when  in-  "I  want  to  make  it  clear  that  when  the  goods  and  services  mu<;t  rise  hv  nf  i^o^t 

terest   rales   rail,    the   Immediate   impact    of  Oougna*  aayi   that   the   actJvltlea   listed    in  f^^i           services  must  rise  by  at  least 

the    higher    interest    rate*    was    no    blessing  aecuon  4(f)    of  the  Bani  Holding  Company  ^"^  '  '2  Percent  to  keep  OUT  workers  em- 

to  the  larger  banfcs  Act    a*    amended    by    this    bill    are    neither  P^OV^-    *Dd    OUT    farms,    factories,    and 

3    The   market  evaluation   of    bank   stock  nec^asary.   Incidental,   nor  related   to   bank-  nolnes  operating  at  high  levels.  Yet  the 

reflects  these  facu    The  price  earnings  ratio  ing.    we    mean    Just    that.    Therefore,     the  monetary    authorities    have    denied    the 

of  the  ten  largest  banks  (as  of  February  ID  Comptroller   of    the   Currency,    the    Federal  econom.y  even  the  most  minimal  increase 

are  shown  below  Reaerre    Board,    the   Federal    Deposit    Insur-  In    the  supply    Of   money   with    WhlCh    tO 

/>ricf  ea'ningi  rotio  as  0/  Feb    II    1970.  unng  *°*^  CorporaUon  and  the  courts  should  take  dO  business 

19<)9  eammas  '""^   consideration   this  statement   of    legls-  -r>iic  ic  fr.ii„    k,,»   ««»   -    „„»    -.       1 

'  Percent  »•"'•  P°"<^y  "»»«  considering  what  Is  In-  ™^  ^  foUy  but  not  a  new  develop- 
Bank  of  \mcrica  13  8  "=*<'«'°»  ^  banking  under  the  banking  laws  •  '"^^^  Precisely,  for  the  monetary  author- 
First  National  Ci-y— NY                               13  9  '^^  ye»rs.  many  banks  have  been  provid-  '^*®S  have  repeatedly  swung  widely  from 

Chase   Manhattan .."""""""  14  0  '°8:  Insurance,  travel  service,  etc   There  has  excessive  increases  to  actual  declines. 

Uanufac'.u.-ers    Hasxollr.. '"'""'."'.  ii  0  •»«»  Qo  »tiowlng  of  abuse  In  their  doing  so  The  Joint   Economic   Committee   has 

Morgan  Guaranty ij  8  J**'  'J'Jiout  regard  for  the  pubuc  Interest,  repeatedly  warned  that  we  need  a  more 

Chemical    II  8  tbL^^a^ia^^^-rTJ!^!^  '"'^^^"T  L"  ^^^'*  monetary  poUcy  with  the  money 

Bankers    Trust, 13  9  l'^'*'  °«""'  "«  ^^^  "O"''*   prohibit   banks  sUDOly    increasing    at    betwp«.n    9    nnrt    fi 

Continental                                                       11   7  f^m  conUnulng  to  offer  thene  services  to  the  !lt^i*.                T*,^a      oeiween    ^    and    6 

nr^t    Nat  onai-'chlcago"'" I  3  P"""^    T^"  *°"'«1  be  the  effect  of  that  bill  ^'f^^^^,  ''J^'-  ^°^^«  ^lose  tO  the  lower 

Security  Pac'flc              10  8  *"*"  "'^  '^*  '™*"  banks  which  had  no  reia-  '""'^  °^  '•"^  range  in  Inflationary  times 

Average  for  the"  10  largest"  banki            12  3  ^°^^P  »t  all  with  any  holding  company  SUCh  as  we  have  had  for  several  years. 

This  d'ies  not  appear  to  be  the  appropri-  But  2  or  3  percent  a  vear  is  a  lot  more 

The  average  price  earnings  ratio  for  the  ate  moment  for  congressional  enactment  of  than  zero  As  a  result  of  the  Federal  Re- 
banks  was  12  3  times  This  compares  with  objective  bank  leglslaUon  There  Is  too  great  serve  System's  DOllcies  houMUff  <:ti>rt<: 
the  average  price  earnings-  ratio  of  the  a  rUk  that  any  action  at  thU  time  would  m7Lnt  mo^^CjL^n  ?0  to  40  .t^ 
Do*-Jones  Industrials  1  as  of  the  same  da-ei  not  be  in  the  public  Interest  5f,  ™°""^  "**^  °^^  -50  to  40  per- 
of  12  7  times  and  of  the  average  price  earn-  C  In  the  abeence  of  any  emergency  bank  ""^  bClOW  January  of  1969.  Unemploy- 
ings  ratio  of  Standard  Sc  Poor  s  425  corp-ira-  leglsiaUon  should  be  postponed  pending  the  "^^"t  ^a*  risen  to  about  4.2  percent  of  the 
tions  (also  as  of  the  same  datei  of  15  2  times  out<'ome  of  the  presidential  c  <mmls-sinn  to  l*bor  force  from  3*2  percent  a  year  ago. 
Thus,  the  market  reflects  a  relatively  bearish  study  banking  adding  Over  three-fourths  of  a  million  to 
attitude  coward  the  profit  performance  of  The  President  has  announced  that  he  will  the  rsmks  Of  idle  workers  Industrial  pro 
the    large    banks  appoint   a   Commission   on   Financial   Struc-  duction   has  declined   Steadilv   since   last 

The  foregoing  figures  suggest  that  for  the  ture  and  Regulation  -o  conduct    a  thorough  July_the  latest  figure  released  vesterdftv 

large  banks  examination  of  needed  changes  m  our  flnan-  ci3.„.„J^!;  itl,         •*,       rfieasea  >esieraay 

(U    the    year    1989.    despite    a   substantial  clal    imtitutlon^   and   our    regulatory   struc-  ^0*«°  «  recline  of  another  one-half  of 

increase   in   loans   at   risk,   was   a  better   ye.^r  ture      Preyumably   this  commission  will  con-  percent,    bringing    the    index    to    169.4 

than  1968  though  not  remarkably  so  in  term.^  «"1"  the  public  interest  in  ex-endlng  or  in  Percent  of  the  1957-59  average,  a  decline 

of  income,  but  a  disastrous  year  if  the  bond  limiting  the  sc  pe  of  bank     and  bank  h(5id-  of  3  percent  from  the  peak  of  174.6  per- 

depreclatlon     were     to     be     deducted     from  '"?  company)    ac'lvitles    Sk^me  .luch  exami-  cent  reached  last  July. 

earnings.  nation  is  highly  desirable  Last  November,  the  Subcommittee  on 

(U)    they   earned    a    lower   return   on    net  In    the    meanume    in    the    .absence   of   an  Fiscal  PoUcy  Of  the  Joint  Economic  Com - 

worth   than  the  average   for   manufacturing  emergency,  it  U  neither  necessary  nor  wise  nUtt«e   of  which  I  am  a  member   warned 

concerns;   and  to   enact   more    antl-competltive    legislation  ^»i!r\;„   *           t  ZP,       "',^™°*f-  wameo 

(ill)  the  market  considers  bank  stock  as  a  1°  ™«P«ct  °t  which  there  has  been  no  such  °^  ^"^  dangers  Of  this  policy.  5tating: 

less  attractive   investment   than   most   cher  "tudy.  We  cannot  long  endure  a  policy  that  pro- 

companlea.  Senator  Percy.  I  apologize  for  writing  you  tlucea    almost    no    Increase    in    the    money 

Thus,  our  one  'crime'    consisted  in  doing  "  •"'^^  length  and  on  an  laaue  on  which  it  »upply 

what  the  Federal  Reserve  required  us  to  do  .^""^  ^  *°  '""'^^  *•■'"■  'o'  7°"  ^o  take  an  yet   almost  «i  mrtnths  lat.or   t v,»  rr,^r,«., 

,  to  raise  rates,    The  Fed  Impied  this  burden  ''""T^'V*'^   ^^P""^   P**'"°°   °'   PunUhIng  ^,  J®''   ," r^Vtahif  t^               '.  ^           ^x^ 

on  us  becau3«  It  had   full  ^atl-lnflationary  '***  ''*'^*«  ™**»*''  ">»°  ^«ve  to  studv  the  un-  supply  is  no  higher  than  last  June.  Nor 

responsibility    as    a    result    of    the    Congress  '^^^^r^^  cause*  of  high  interest  rates    How-  a^   the  complaints  against   this   money 

being    unwilling    to    assume    that    responsl-  *"""•    ^   ***'•    •'laired    your    willingness    to  supply  confined  to  a  few  economists,  or 

bUlty   itaelf    Furthermore,    the     crime  '   was  '■***   ^*'*   "°'*  dlflJcult   course   of  objective  to  the  Members  of  Congress.  The  admln- 

not  one  which  we  sought,  and   it  did   not  t^  !,         .  °'?*'"  '^*^'  *°"^  ^°P«  t»»*t  y°u  Istration.  in  its  Economic  Report  and  the 

''^'"^^  -  ^'Lr  i^k'biSk  o"^  this  lett      ,  ,        .  ^"'*«*^^'  Advocated  some  easing  in  mon?- 

Thus.  the  current  critical  attitude  of  Con-  j   ^^J  ^ve   «nr^   mvJ^lV'^rJ    ?/.      ,"  ^""^    P«"<=y   ^"d   assumed   in    its   projec- 

'T^'T'^^'-"'     K     ,.                           ^  buTrkn^^h.t%T^l^uTJirB^dmvd^■  "°"^    ^^^^   '""'^    «"    ^'^^^^    -""^d    ike 

V^  The   Con«r«s   should   not   act   on   HR  ,^,^  ^  .^^^        ^  «  e«iucU?y^  p^^blV  P'«^«   ^  ^^c*-  ^  the  Economic  Reports 

^re  has^^tLn^'a"  o^'u^'*;:  'lero'^ou  "  ^°"  '^^  '^^  queat^ll^'on'  wh'i^'Jou  P^«e  eO-lt  is  stated,   in   regard   ^  the 

finl^cf"  l^tuuuo^^^^-d    t^e    'regulatron  T^  'r'"  P""""^  "^  *'"P'"'    P'«"'  ^"^^  "^^^^  ^PP'^'   ^^^^^ 

thereof  ^       sinrer^iir  ,7r,„r,  ""^^  appropriate  rate  of  expansion  is  be- 

I    urge   this   for    these   reasons                                         oiuccmy  yours tween    that   of    1967-68   and    the   severe   re- 

A    Some  members  of  the  Congress  do  not  "  stralnt  of  the  latter  part  of  1969 

app>ear  to  be  in  a  mood  for  objective  analy-  ■  pn-  a   nrhiia  in   tu^  /^..^v,   ~..      »          « 

the  Congress  is  critical  of  banking  or  of  EASED  It  looked  like  the  monetary  authorities 
large  banks,  and  quite  unjustifiably  so  It  Mr  TALMADOE  Mr  Prp.(ifl*.nt  nrnh  wP>^Deflnnlng  to  ease  their  stranglehold 
may  also  be  that  in  1969  Congress  felt  it  ablv  the  W,t^rinn.  ^«np  of  il  ^  ^  "^  ^^^  financial  market.  The  money  sup- 
should  take  some  action  to  limit  or  punish  ^  L  «\  Th^  n^l^t  h  o^^^conomlc  ply  once  more  began  to  rise  But  a  sharp 
conglomerates  but  didn't  know  how  to  do  "r^f^  "  the  present  time  is  the  exces-  cut  in  February  of  this  year  brought  the 
'.o  A  one-bank  holding  company  may  have  ^^'^  "*^1  ^""^^^i^  ^^^"^  "^^^^  has  money  supply  down  again  to  the  level 
been  looked  upon  as  a  «,rt  of  mini-congiom-  been  pursued  by  the  Federal  Reserve  Sys-  of  last  June  The  housing  industirsmal 
erate  and  was  easy  to  attack   especially  with  tem  since  last  May.   Indeed  the  money  businessmen  famers  anri  m,r  ctVlVf^^ j 

u-n^;;?-^"  "^•^  -'^^  ''''''  -— "^'^  SfS:;,'lftrm   Pe?rr?'r?;ir"-  t^ar'^e^nm'^n^^TmX' caL^o^lun"' 

b'^'hr  6778   a  «,-called    one  bank  holding  ?^^,^"w hat  u  w^  las^^T  8  months  a^o'  "°"  f  .^cUvely  it  this  tightness,  now  ap- 

company  bill  '  Is  not  that  but.  by  impUca-  This  Stuat^on  ^  whicrthJ  mnnl^  «f  ^f^,^^^^  chaos,  is  maintained  in  flnan- 

tion  at  least  a  bank  bill  i,,„    h„ "  " »    iT         .     ^    ^°,^^  '"^"  <=^  market*.  No  economic  policy  adopted 

It  implies  new  r«itrictions  on  oil  banks  ^L^ff    °°,  ."^^k  ^^^^^tly    for    8  by  this  Congress  can  be  expect«l  to  work 

not  just  thoae  controlled  by  holding  com-  ^°?"^-  and  total  bank  reserves  are  no  toward  restoring  price  stability  and  full 

P*°'«  ^'^"  ??'  "^  they  were  in  late  1968.  employment  for  our  growing  economy  if 

Repre«ntative   Wright    Patman    empha-  <^F^'^^  ^  "^  yef"  ago,  is  intolerably  Ught  the  monetary  authorities  Insist  on  brimr- 

slred  the  applicability  of  the«e  amendmenu  ^^"^  »«  consider  that  this  Nation's  abll-  Ing  economic  activity  to  a^^rtual  hal t  hv 

to  all  banks  when  he  suted  in  floor  debate  ity  to  produce  grow,  at  least  4  to  4  u,  per-  sto'pS Te  "o^?  !S  ?hf  money  sup! 

-^^^I^.    eatlmated     I9e9    earning,    of  ^'iJ '^TL^g^rat^lSS  T^  ^^J^ira  S  ^t^l^t  ^c"  to^J^^/Se^a^S 

fSftai^d'ar^r-p^r-si^rrS^^rit-^-^"  ^r^T.'Zr^VZ^Z^TVr  Toi^eZ  y^Tr^oLT^^^^^^ 

^                                             t~     .  iui  percent  a  vear    Thus  the  demand  for  the  public  and  thla  Congreae  will  know 
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where  to  place  the  blame  for  the  re- 
sulting high  Interest  rates,  and  rising 
unemployment. 


THE  CRIME  SITUATION  IN  THE 
UNITED  STATES 

Mr.  MILLER.  Mr.  President,  yester- 
day the  Federal  Bureau  of  Investigation 
issued  a  report  on  the  crime  situation  in 
the  United  States  and  the  news  is  heart- 
ening—although we  still  have  a  long  way 
to  go. 

The  year  1969,  the  first  year  of  the 
Nixon  administration,  showed  a  sharp 
improvement  in  that  the  crime  spiral 
which  sUrted  back  in  the  early  1960's  has 
begun  to  slow.  It  is  true  that  crime  was 
up  by  11  percent  last  year,  but  this  com- 
pares with  a  17-percent  increase  in  1968. 
In  fact,  the  rise  for  1969  was  the  small- 
est of  any  year  since  1965. 

Penologists  and  criminologists  may  de- 
bate the  causes  of  crime  and  the  reason 
why  the  crime  rise  last  year  was  con- 
siderably lower.  It  is  likely,  however, 
that  one  of  the  underlying  reasons  Is 
the  change  of  attitude  In  America  that 
crystalized  on  January  20,  1969. 

It  was  obvious  to  all,  and  that  includes 
the  criminal  element  in  our  society,  that 
Americans  were  no  longer  In  a  mood  to 
tolerate  the  kind  of  lawlessness  that  had 
become  the  hallmark  of  our  big  cities 
during  the  1960's.  It  was  equally  obvious 
that  the  Nixon  administration  was  deter- 
mined to  do  whatever  lay  within  its 
power  to  halt  the  scandalous  crime  rise. 

The  President  early  last  year  sub- 
mitted to  the  Congress  a  series  of  pro- 
posals on  how  to  reverse  the  trend,  not 
merely  to  slow  it  down.  To  date  there  has 
been  no  final  action  on  those  proposals. 
They  still  languish  in  the  pigeonholes  of 
congressional  committees. 

Democrats  who  run  the  business  of 
this  Congress  and  who  control  its  com- 
mittees with  an  iron  hand  have  yet  to 
give  this  legislation  a  green  light  and 
bring  it  to  the  point  of  final  action. 

Without  the  proper  tools  for  law  en- 
forcement agencies  to  combat  crime,  it 
cannot  be  expected  that  we  will  see  a  real 
decline  in  the  crime  rate  of  the  United 
States. 

The  Nixon  administration  has  asked 
for  those  tools.  Republicans  in  Congress 
have  repeatedly  pleaded  for  action  to 
give  the  people  the  protection  these  tools 
will  afford. 

To  date,  those  pleas  have  fcdien  on 
deaf  ears. 

The  antlcrime  legislation  gap  should 
be  closed  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Serious 
Crime  Up  11  Percent  in  1969. "  published 
in  the  Washington  Post  of  Tuesday, 
March  17,  1970,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sekious  Ceime  Up  11  Pcbcknt  m  1969 

Serious  crime  in  the  United  States  roae  11 
per  cent  In  1969,  but  the  rate  of  Increase  fell 
sharply  In  blg-cltles,  the  suburbs  and  the 
densely  populated  Northeast. 

The  11  per  cent  increase  recorded  in  the 
FBI's  Uniform  Crime  Report  was  the  lowest 
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since  1065  and  compares  with  a  17  per  cent 
Increase  In  1968. 

Increases  in  every  category  of  violent  crime 
were  down  In  1969,  except  forcible  rape  which 
was  up  16  per  cent. 

The  use  of  firearms  in  assaults  last  year 
increased  only  half  as  much  as  the  previous 
year — 12  per  cent  against  24  per  cent  in  1968. 

Cities  of  250,000  population  and  over  re- 
ported a  9  per  cent  Increase  in  crime  last 
year.  The  suburban  Increase  was  13  per  cent 
and  the  rural  rate  was  up  U  per  cent.  The 
previous  year's  increase  was  18  per  cent  for 
big  cities  and  the  suburbs  and  12  per  cent 
for  rural  areas. 

In  1969,  the  north  central  states  recorded 
a  15  per  cent  increase,  the  western  states  12 
per  cent,  the  South  11  per  cent  and  the 
Northeast  7  per  cent.  This  compared  with  an 
Increase  of  21  per  cent  for  the  Northeast  in 
1968,  when  the  north  central  region  Jtimped 
13  per  cent,  the  South  16  per  cent  and  the 
West  18  per  cent. 

Previously  reported  flgtires  for  the  District 
of  Columbia  showed  increases  In  robberies, 
murders  and  rapes  as  records  were  set  in  each 
category  during  1969.  Homicides  increased 
from  209  to  291;  armed  robberies  from  4.640 
to  7,071,  and  rapes  from  260  to  326.  Other 
Increases  were  larceny,  from  7,876  to  11.548, 
auto  thefts  frc»n  11354  to  11,364.  and  aggra- 
vated assault  from  3.103  to  3.621. 


A  SIGNIFICANT  DEVELOPMENT  IN 
SOUTH  VIETNAM— LAND  REFORM 
LEGISLATION 

Mr.  PACKWOOD.  Mr.  President,  a 
significant  development  occurred  the 
other  day  in  South  Vietnam  which  has 
gone  largely  unnoticed  by  the  American 
public.  That  development  was  land  re- 
form legislation  being  passed  by  the 
South  Vietnam  Senate  and  the  South 
Vietnam  Assonbly. 

Essentially,  this  legislation  gives  the 
South  Vietnam  peasant  a  piece  of  the 
action  by  allowing  him  to  own  his  own 
Ismd.  Up  to  now,  the  typical  peasant,  who 
makes  up  65  percent  of  the  South  Viet- 
nam population,  has  been  hopelessly 
mired  in  debt.  Outrageous  demands  have 
been  made  of  the  peasant.  The  peasant 
has  been  required  to  pay  as  much  as  60 
percent  interest  on  money  he  borrows 
and  up  to  40  percent  of  the  crop  grown 
to  the  uncompromising  South  Vietnam 
landlord. 

Up  to  this  point,  the  South  Vietnamese 
peasant  has  had  no  reason  to  fight  the 
enemy  from  the  north.  After  all,  when 
one  does  not  have  part  of  the  action,  as 
has  been  the  case  with  the  South  Viet- 
namese peasant,  then  he  does  not  really 
have  anything  for  which  to  fight.  One 
study  showed  that  the  peasant  regarded 
land  ownership  as  five  time  more  im- 
portant than  his  own  physical  security, 
liiat  gives  you  some  idea  of  why  it  is  so 
essential  that  this  land  reform  become 
a  reality. 

But,  hopefully,  a  new  day  is  on  the 
horizon.  At  long  last  we  have  more  than 
a  hollow  hope. 

The  legislation  caUs  for  an  initial 
spending  effort  of  $50  million,  the  total 
cost  of  land  reform  is  about  $470  million. 
This  is  a  smidl  price  to  pay  when  one 
stops  to  ccmsider  that  the  Vietnam  war 
costs  the  American  taxpayer  $100  mil- 
lion per  day. 

It  would  be  a  drastic  oversimplifica- 
tion to  say  that  land  reform  alone  is  go- 
ing to  solve  the  problems  of  South  ^^t- 


nam.  It  is,  however,  a  step  which  must 
be  taken  if  the  South  Vietnam  Govern- 
ment is  going  to  be  representative  and 
responsive  to  the  needs  of  the  people. 


POINT  REYES  NATIONAL 
SEASHORE 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that, 
as  in  legislative  session,  the  Senate  now 
proceed  to  the  consideration  of  Calendar 
No.  732. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill  (H.R.  3786)  to  authorize  the  ap- 
propriation of  additional  funds  neces- 
sary for  acquisition  of  land  at  the  Point 
Reyes  National  Seashore  in  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Interior  £uid  Insular  Af- 
fairs with  amendments  on  page  2,  after 
line  3,  insert  a  new  section,  as  follows: 

Sec.  2.  (a)  Section  3(a)  of  the  Act  of  Sep- 
tember 13,  1962  (76  SUt.  538) ,  Is  amended  by 
striking  out  the  words  "Except  as  provided 
in  section  4,  the,"  in  the  first  sentence  and 
Inserting  the  word  "The"  In  lieu  thereof. 

(b)  Section  4  is  hereby  repealed. 

(c)  The  remaining  sections  of  the  Act  of 
September  13.  1962  (76  Stat.  538),  are  re- 
numbered accordingly. 

Mr.  BIBLE.  Mr.  President,  the  purpose 
of  the  pending  bill  is  to  increase  the  au- 
thorized funding  for  the  Point  Reyes  Na- 
tional Seashore.  The  bill  addresses  a 
matter  of  some  urgency.  I  do  not  antici- 
pate that  it  will  take  too  long  to  explain 
it. 

I  ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  for  not  to  exceed 
10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BIBLE.  Mr.  President,  the  thrust 
of  the  pending  bill  is  to  increase  the 
appropriation  authorized  from  the  pres- 
ent amount  of  $19,135,000  to  $57,500,000. 
This  is  an  increase  of  $38,365,000.  And 
this  increase  is  brought  about  by  a  num- 
ber of  factors,  among  them  the  general 
rise  in  the  cost  of  land  in  that  area, 
the  tremendous  pressures  that  are  put 
upon  the  Point  Reyes  National  Seashore 
by  the  heavily  populated  San  Francisco 
Bay  area.  In  addition,  and  in  ftdmess 
and  in  frankness,  Point  Reyes  involves 
an  instance  of  poor  estimating  by  the 
National  Park  Service.  The  project  was 
badly  imderestimated  5,  6,  or  7  years 
ago  when  the  original  act  was  i>assed. 
Since  that  time,  I  am  happy  to  say,  imder 
the  able  leadership  of  George  Hartzog, 
the  Director  of  the  Park  Service,  they 
have  beefed  up  the  appraisal  division  and 
the  staff  in  the  Park  Service  of  the  De- 
partment of  the  Interior  and  they  are 
now  in  a  position  to  give  us  a  better  esti- 
mate. This  is  a  difficult  Job,  at  best. 

In  my  judgment,  they  have  gone  a  long 
way  toward  improving  their  estimates 
and  I  hope  that  hereafter,  when  we  re- 
port bills  to  the  floor  of  the  Senate  from 
the  Subcommittee  on  Parks  and  Recrea- 
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tion  and  the  Committee  on  the  Interior 
our  estimates  will  be  very  close  on  tar- 
get We  will  have  a  bill  before  us  in  the 
next  few  weeks  in  connection  with  Cape 
Cod  where  there,  too.  at  the  opposite  end 
of  the  continent,  for  almost  the  same 
reasons,  namely  poor  original  estimates, 
price  escalation  and  population  pressures 
have  raised  costs  dranmtically 

Mr  President,  the  bill  should  be 
passed  and  without  delay  The  purpose 
of  the  bill  and  the  background  of  the 
bill  are  well  set  forth  m  the  accompany- 
ing report  I  ask  unanimous  consent 
that  the  subsections  dealing  with  the 
purpose,  background  of  Point  Reyes 
Nauonal  Seashore,  need.  lanU  and  wa- 
ter conservation  fund,  and  cost  factors 
be  printed  in  the  Record 

There  bem»;  no  objection  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as   follows 

PU«POSt 

The  purpose  of  H  R  3786  is  to  authorize 
the  approprUtlon  of  adequate  funds  to  as- 
sure the  acquisition  of  all  remaining  non- 
federal lands  needed  to  make  the  Point 
Reyes  National  Seashore  a  meaningful  unit 
of  the  national  park  system  The  committee 
held  hearings  on  the  companion  bill  S  1530. 
sponsored  by  Senators  George  Murphy  and 
Alan  Cranston 

BACKCBOCND  OF  POINT  RITES    NATIONAL 
SEASHORE 

The  Point  Reyes  Peninsula  Is  very  stra- 
tegically located  about  30  miles  from  down- 
town San  Francisco  It  was  this  location. 
as  well  as  the  significant  amount  of  rela- 
tively undeveloped  land  with  outstanding 
natural,  recreational,  historical,  and  scien- 
tific values,  which  made  it  a  prime  area  for 
consideration  when  Congress  began  to  ex- 
pand the  Nation's  inventory  of  outdoor  rec- 
reation  resources 

During  the  87th  Congress,  legislation  was 
approved  which  authorized  the  acquisition 
of  84  548  acres  of  land,  including  10  410  r.cres 
of  submerged  land,  on  the  peninsula  for 
the  purpose  of  establishing  the  Point  Reves 
National  Seashore  i  Public  Law  87-657  76 
Stat  538)  To  accomplish  this  objective 
based  primarily  on  some  current  sales  tnd 
on  land  value  estimates  made  bv  the  local 
tax  assessor.  •14  million  was  authorized  to 
be  appropriated  to  purchase  the  lands  deem- 
ed essential  to  public  use  and  enjoyment 
of  the  area  It  was  not  contemplated  at  'ha' 
Ume  that  it  would  be  necessary  to  acquire 
lands  located  within  a  26.000-acre  pastoral 
zone"  as  long  as  they  continued  to  be  used 
for  ranching  and  dairying  purposes 

Pollowlng  the  authorization  funds  were 
appropriated  to  make  the  national  seashore  a 
reality,  but  In  a  short  time  it  became  obvious 
that  the  funds  authorized  were  going  to  be 
inadequate  Not  only  did  the  original  cost 
estimates  prove  unreliable  but  land  values 
mcreaaed  rapldlv  lands  within  the  ■  p«istoral 
zone"  were  threatened  with  subdivision,  and 
the  use  of  the  exchange  provision  In  the  act 
was  frustrated  All  of  these  factors  were  re- 
lated to  the  need  for  increased  funds  which 
were  deemed  essential  to  the  preservation 
and  development  of  a  meaningful  and  useful 
portion  of   the  peninsula  in  perpetuity 

The  matter  was  given  further  congressional 
attention  In  19<J«  At  that  time  It  was  recog- 
nized in  the  report  of  the  committee  that 
there  would  be  a  'need  for  a  very'  consider- 
able increase  in  the  present  limitation  on 
appropriations.  "  but  it  was  decided  that  full 
funding  should  not  be  authorized  until  an 
Intensive  review  of  the  overall  problem  of 
recreation  land  price  escalation  could  be 
completed  and  the  alternatives  considered 
Consequently.  Public  Law  8»-666  i80  Stat 
aiO)  authorized  the  appropriation  of  an  ad- 
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dlllonal  iS  135  000  for  the  acquisition  of  six 
specific  tracts 

To  date,  the  appropriation  of  119.130000 
has  been  authorized  Of  thla  »17  037  073  has 
been  appropriated  U'  purchase  28  776  acres 
of  lEUid  and  submer»ced  lands  and  the  remain- 
ing $2  097  927  is  committed  Ui  the  iettlement 
of  existing  condemnation  cases  involving  al- 
most 400  acres  of  land  Unfortunately  be- 
cause It  has  been  necessary  f<.>r  the  National 
Parle  Service  to  move  {r<jm  crisis  to  crisis 
rather  than  follow  a  more  orderly  land  acqui- 
sition program  the  federally  owned  lands  are 
scattered  and  not  fully  useful  for  public 
purposes  in  the  absence  of  completion  of  the 
program 

NCXO 

The  value  of  the  Point  Reyes  National  Sea- 
shore to  the  public  remains  unchanged  The 
pattern  of  demand  and  the  population  ex- 
pansion in  the  area  continue  to  Justify  Its 
existence  and  to  underscore  the  validity  of 
the  action  initially  taken  by  the  Congress  In 
1962  While  events  which  have  followed  have 
been  somewhat  disappointing.  It  Is  reassur- 
ing to  note  that  the  opportunity  to  make 
the  seashore  a  reality  still  exists  only  be- 
cause the  Congress  agreed  to  initiate  this 
efTort 

If  land  price  escalation  had  not  outdis- 
tanced appropriations  If  more  reliable  co'-t 
estimates  had  been  available  originally,  if  the 
land  exchange  program  contemplated  by  the 
act  had  worked,  and  If  lands  in  the  pastoral 
zone  '  had  not  been  subject  to  potentially 
adverse  developments.  It  would  probably  be 
annecesusary  to  consider  legislation  compara- 
ble to  H  R  3786  But  now  a  substantial  in- 
vestment has  been  made  and  the  alternatives 
are  limited  If  this  area  is  Ui  be  a  useful  part 
of  the  national  park  system  then  the  author- 
ization must  be  increased  the  .appropriations 
must  be  requested  and  approved  and  the  ac- 
quisition program  must  move  forward  with 
dispatch 

LA  NO    AND    WATER    CONSERVATION    rt'NO 

Like  the  moneys  heretofore  appropriated 
for  the  Point  Reyes  National  Seashore,  the  In- 
creased expenditures  will  be  made  from  funds 
credited  to  the  lai.d  and  water  cc  iiservntlon 
fund  This  fund  was  established  as  a  separate 
fund  In  the  Treasury  in  1965  Its  sole  purpose 
is  to  assure  the  availability  of  adequate 
financial  resources  to  expand  the  Nation's 
outdoor  recreation  resources  Proni  It,  match- 
ing funds  can  be  made  available  to  the  States 
for  their  recreation  programs  and  appropria- 
tions can  be  made  f.r  land  acquisition  ac- 
tivities of  Federal  atencles  having  outdoor 
recreation  resp<5nsiblllties 

Tt>gether  with  most  of  the  important  out- 
door recreation  authorizations  approved  by 
the  Congress  In  recent  years  the  Land  and 
Water  Conserv-atlcn  Fund  .Act  Is  the  uit- 
growth  of  the  report  and  recommendations 
of  the  Outdoor  Retreatu  ii  Resources  Review 
Commission,  which  was  created  b\  the  Con- 
gress to  study  the  then  present  and  prospec- 
tive outdoor  recreation  needs  of  the  Nation 
On  the  basis  of  the  comprehensive  studies 
made  by  the  Commission,  the  Congress  has 
pursued  an  ambitious  national  ovitdoor  rec- 
reation program  which  has  as  Its  objective 
providing  needed  outdoor  recreation  areas  at 
suitable  locations  as  near  as  possible  to  the 
Nation  s  metropolitan  areas  Unlike  the  past, 
when  magnificent  natural  areaa  could  be 
carved  from  the  public  domain  without  sig- 
nificant acquisition  of  privately  owned  lands, 
this  redirection  of  the  national  policy  in- 
herently required  the  reacqulsltlon  of  lands 
which  had  passed  Into  private  ownership 

This  course  was  taken  because  It  was  a 
recognized  fact  that  most  of  the  national 
supply  of  outdoor  recreation  reaources  was 
concentrated  in  the  more  sparsely  populated 
regions  of  the  country  and  that  it  was,  there- 
fore, relatively  inaccessible  to  the  massea  of 
people  living  In  the  metrof)Olltan  areas  To 
expand  the  recreation  opportunities  for  these 
people,  proposals  were  made  to  provide  out- 


door areas  at  suitable  locations  of  national 
significance 

Point  Reyes  National  Seashore  was  among 
the  first  of  these  proposals  to  be  considered 
by  the  Congress  Others  have  been  authorized 
since  All  are  Important,  because  In  their  own 
way.  they  contribute  to  the  inventory  of  out- 
door restuirces  which  will  have  to  serve  not 
only  this  generation  but  all  generations 
which  follow 

Because  suitable  resources  are  limited  and 
bec.iuse  uses  Incompatible  with  public  use 
and  outdcxir  recreation  axe  encroaching  on 
these  .^reas.  the  members  of  the  Committee 
oil  Interior  and  Insular  Affairs  have  con- 
sidered this  program  to  be  urgent  Every  ef- 
fort has  been  made  to  consider  the  merits 
of  new  authorizations  carefully  to  be  sure 
that  the  investment  of  each  Federal  dollar 
Is  warranted  Furthermore  the  committee  has 
endeavored  to  assure  a  reasonable  program 
In  view  of  the  limited  financial  resources 
aviUlable  "The  outdoor  recreation  program 
which  It  has  sponsored,  and  which  the  Con- 
gress has  approved  throughout  the  sixties 
will  undoubtedly  make  this  decade  one  of  the 
most  significant  In  the  history  of  American 
conservation 

The  authorization  of  a  needed  outdoor  rec- 
reation area  is  not  the  end.  but  the  begin- 
ning It  recognizes  the  need  and  the  desira- 
bility of  a  new  area,  but  where  land  acqui- 
sition Is  required,  funds  must  be  made  avail- 
able before  these  areas  can  be  opened  for 
public  use  and  enjoyment  Adequate  funds 
are  pre  ently  available  In  the  land  and  water 
conservation  fund  to  make  a  substantial  jKjr- 
tlon  of  the  presently  authorized  outdoor  rec- 
reation program  a  reality  They  cannot  be 
spent,  however,  unless  appropriated.  Need- 
less to  say.  it  Is  the  province  of  the  Congress 
to  make  appropriations,  but  In  doing  so.  It 
acts  on  the  budget  recommendations  of  the 
President  Absent  a  budget  request,  the  ap- 
propriation of  funds  Is  difficult,  but  more 
importantly,  the  use  of  an  appropriation  In 
excess  of  the  budget  request  can  never  be 
assured. 

It  Is  most  Important  that  we  complete  the 
acquisition  program  at  Point  Reyes  National 
Seashore  without  delay,  but  It  Is  equally  im- 
portant that  the  land  acquisition  programs 
be  completed  at  such  places  as  Delaware 
Water  Gap  National  Recreation  Area.  Assa- 
teague  Island  National  Seashore.  Cape  Cod 
National  Seashore.  Fire  Island  National  Sea- 
shore. Indiana  Dunes  National  Lakeahore. 
Pictured  Rocks  National  Lakeshore.  and  oth- 
ers Undoubtedly,  when  funds  are  limited 
some  projects  wUI  have  to  wait,  but  when 
moneys  are  available  In  an  "earmarked" 
fund,  as  Is  the  case  with  the  land  and  wa- 
ter conservation  fund,  then  they  should  be 
requested  by  the  President,  appropriated  by 
Congres=.  and  dispersed  when  such  expendi- 
tures can  be  Justified  by  the  administering 
agency  Every  delay  Is  costing  dollars  and  is 
Jeopardizing  the  natural,  scenic,  historic,  and 
recreational  values  which  the  Congress  Is 
seeking  to  protect. 

The  Congress  Indicated  Its  willingness  to 
fund  an  ambitious  outdoor  recreation  pro- 
gram when  It  increased  the  annual  level  of 
the  land  and  water  conservation  fund  In  1968 
I  Public  Law  9O-401)  to  »200  million  for  a 
5-year  jjerlod  It  recognized  the  Importance 
of  converting  meritorious  authorizations  into 
realities  Point  Reyes  National  Seashore  will 
be  assured  Its  completion  If  H  R  3786  is  en- 
acted and  If  the  funds  are  forthcoming 
within  a  reasonable  period  of  time  The  mem- 
bers of  the  committee  feel  strongly,  how- 
ever, that  these  moneys  should  not  be  made 
available  at  the  expense  of  some  other  au- 
thorized or  contemplated  outdoor  recreation 
area,  rather  each  annual  budgetary  request 
should  reflect  the  commitment  on  behalf  of 
the  Nation  to  complete  the  program  contem- 
plated when  the  authorizations  were  Ini- 
tially approved  and  the  land  and  water  con- 
servation fund  expanded 

The   committee   understands   that   If   this 
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bill  Is  enacted,  the  administration  intends 
to  submit  a  supplemental  appropriation  re- 
quest to  Initiate  further  land  acquisition  at 
Point  Reyes  during  fiscal  year  1970.  This  pro- 
cedure would  not  prejudice  any  presently 
planned  land  acquisition  programs  fOr  other 
parks  or  recreation  areas,  since  It  would  b« 
supplemental  to  the  current  appropriations 
for  this  purpose.  In  fiscal  year  1971  and  sub- 
sequent years,  however.  Point  Reyes  funds 
will  be  budgeted  at  the  same  time  other  park 
funds  are  budgeted,  and  It  is  then  that  care 
mtist  be  exercised  to  insure  that  one  Is  not 
favored  at  the  expense  of  another.  There  is, 
or  will  be  if  the  funds  are  used  effectively, 
enoiigh  money  In  the  land  and  water  con- 
servation fund  to  meet  the  needs  of  all  au- 
thorized projects. 

The  House  amendment  Is  designed  to 
assure  the  Integrity  of  the  seashore.  During 
the  course  of  the  hearings,  the  Department 
revealed  a  plan  whereby  certain  of  the  fed- 
erally acquired  lands  within  the  boundaries 
would  be  sold  or  leased,  subject  to  restrictive 
covenants,  for  residential  and  commercial 
purposes.  While  the  Federal  Government 
could  conceivably  recoup  a  substantial 
amount  of  money  by  such  action,  most  of  the 
members  of  the  committee  agreed  that  the 
problems  inherent  In  such  a  plan  far  out- 
weighed Its  merits.  The  amendment  makes 
It  clear  that  any  lands  purchsed  for  the  sea- 
shore with  the  additional  funds  authorized 
shall  not  be  reconveyed  or  leased  for  resi- 
dential or  commercial  purposes,  except  for 
the  purpose  of  providing  public  accommoda- 
tions, facilities,  and  services  in  accordance 
with  the  provisions  of  the  act  of  October  9. 
1965,  establishing  concessions  policies  In 
areas  administered  by  the  National  Park 
Service. 

COST 

Under  the  terms  of  H.R.  3786,  as  amended, 
the  authorization  of  appropriations  for  land 
acquisition  at  Point  Reyes  National  SeasJiore 
will  be  increased  from  $19,135,000  to  $57,500,- 
000 — an  Increase  of  »38.365.000.  The  recom- 
mended celling  exceeds  the  amount  now  esti- 
mated to  be  needed  by  the  National  P»ark 
Service  by  $5  million  In  making  this  recMn- 
mendatlon.  the  committee  recognizes  that 
such  action  Is  uncommon;  however.  In  light 
of  the  history  of  errors  In  estimating  the 
costs  at  this  area,  such  action  was  deemed 
prudent.  Of  course,  if  the  lands  can  be  ac- 
quired at  a  lesser  expense,  the  administering 
authority  always  has  that  responsibility. 
Every  effort  should  be  made  to  minimize 
these  expenditures,  and  the  Director  of  the 
National  Park  Service  assured  the  committee 
that  he  has  every  Intention  of  completing 
the  project  at  the  lowest  price  possible. 

Attention  Is  called  to  the  press  conference 
held  at  the  White  House  on  November  18, 
1969.  which  included  the  President,  Senator 
George  Murphy,  Congressman  Don  H.  Clau- 
sen. Congressman  Wayne  N  Asplnall.  At  the 
conference  It  was  emphasized  that  not  only 
will  the  funds  be  available  for  the  Point 
Reyes  National  Seashore  but  that  the  total 
amount  of  $38,365,000  Is  to  be  made  available 
over  the  next  2  fiscal  years.  The  President  In 
his  message  on  environment  stated  ; 

"I  propose  full  funding  in  fiscal  1971  of 
the  $327  million  available  through  the  LAnd 
and  Water  Conservation  Fund  for  additional 
park  and  recreational  facilities,  with  In- 
creased emphasis  on  locations  that  can  be 
easily  reached  by  the  people  in  crowded  ur- 
ban areas. 

"I  proFKjse  that  we  adopt  a  new  philosophy 
for  the  use  of  federally  owned  lands,  treat- 
ing them  as  a  precious  resource — like  money 
Itself — which  should  be  made  to  serve  the 
highest  possible  public  good." 


was  one  of  them  or  both — showed  his 
great  interest  in  supporting  this  project. 

There  is  money  coming  forth  in  a  sup- 
plemental appropriation  of  some  $7  mil- 
lion which,  together  with  the  amount  we 
will  handle  in  the  regular  Department  of 
the  Interior  appropriation,  will  come 
very  close  to  permitting  the  purchase  of 
the  remaining  land  in  this  seashore. 

Special  C9jnment  should  be  made  about 
the  pastoral  zone,  which  was  a  zone 
carved  out  of  the  area  at  the  time  the 
park  was  created  to  protect  the  dairy 
fanners  in  that  area.  There  are  some 
10  or  12  dairy  farmers  involved.  Dairy 
farming  was  their  livelihood.  It  was  their 
desire  that  they  have  protection  as  long 
as  they  used  this  pEistoral  zone  for  dairy 
farming.  In  the  original  act,  it  was  our 
intent  that  when  these  lands  were  no 
longer  used  for  that  purpose,  the  Fed- 
eral Government,  failing  negotiation, 
could  condemn  the  land  rather  than  per- 
mit real  estate  speculators  moving  in, 
with  tiigh  rise  buildings  and  other  com- 
mercial development,  which  would  be  a 
disservice  to  this  magnificent  seashore 
area  lying  Just  north  of  San  Francisco. 

I  conducted  the  hearings  just  a  short 
time  ago.  The  dairy  farmers  were  well 
represented  by  one  of  their  spokesmen. 
He  Indicated  at  that  time  that  they  were 
now  convinced,  with  the  pressures  on  the 
seashore  mounting  daily,  that  dairy 
farming  In  that  area  is  no  longer  consist- 
ent with  its  higher  use  as  a  national  sea- 
shore. 

Accordingly,  the  Senate  added  an 
amendment  to  the  present  bill  which 
would  repeal  section  4  concerning  the 
pastoral  zone.  I  ask  unanimous  consent 
that  a  full  explanation  of  this  section  be 
printed  in  the  Record. 

There  being  no  objection  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Mr.  BIBLE.  Mr.  President,  as  I  have 
stated,  the  increased  cost  is  $38,365,000. 
The  President,  at  a  very  recent  confer- 
ence with  the  California  Senators — or 
with  the  senior  Senator  from  California 
( Mr.  MuEPHT) :  I  do  not  know  whether  it 
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Amindment  To  Repeal  Section  4  Conceen- 
INO  Pastoral  Zoke 
The  Committee  has  recommended  one 
amendment  to  the  bill  as  passed  by  the 
House.  This  repeals  section  4  of  the  Point 
Reyes  National  Seashore  authorization  act, 
P.L.  87-667.  The  gist  and  purposes  of  section 
4  were  explained  by  the  Committee's  report 
prior  to  Its  enactment  in  1962; 

"By  Its  principal  amendment  to  section  4, 
the  Committee  has  provided  for  the  desig- 
nation of  a  pastoral  zone  of  26,000  acres 
which  shall  not  be  acquired  by  the  Secretary 
without  the  consent  of  Its  owners  as  long  as 
the  land  remains  in  Its  natural  state  or  is 
used  exclusively  for  ranching  or  dairying 
purposes.  Such  a  provision  permits  a  reduc- 
tion of  land  acquisition  costs  as  well  as  the 
fostering  of  long-established  ranching  and 
dairying  activities  which,  in  the  Commit- 
tee's Judgment,  wlU  not  interfere  with  the 
public  enjoyment  and  use  of  those  areas  on 
the  Point  Reyes  Peninsula  most  suitable  for 
recreational  pursuits."  (S.  Rept.  807,  87th 
Cong.,  1st  Sess.:  1961 ) . 

This  provision  of  section  4,  similar  to  one 
m  the  authorizing  legislation  for  Everglades 
National  Park,  was  provided  by  the  Congress 
at  the  request  of  the  dairy  ranchers  who 
were  then — and  still  are — the  principal  land 
owners  within  this  portion  of  the  national 
seashore.  The  dairy  ranchers  told  the  Con- 
gress eight  years  ago  that  they  wished  to 
continue  their  traditional  agricultural  pur- 
suits. It  was  expected  at  the  time  that  this 
would  continue  to  be  the  situation. 

Today,  however,  that  situation  has 
changed.  Last  Vel>ruary  26  a  spokesman  for 
the  nuwiMn  teM  tbe  Subcommittee  on  Parks 


and  Recreation  that  each  of  the  owners  of 
the  10  dairies  still  operating  within  the  pas- 
toral zone  now  wishes  to  sell  his  property 
to  the  National  Park  Service.  Their  spokes- 
man, Mr.  Boyd  Stewart,  explained  that  dur- 
ing the  years  since  the  national  seashore 
was  authorized,  dairying  Increasingly  has  lae- 
come  a  marginal  operation  at  Point  Reyes. 
The  ranchers,  their  spokesman  said,  would 
rather  see  this  beautiful  area  "used  by  the 
people  for  a  park  than  we  would  see  It  sub- 
divided, and  this  1^  a  real  feeling  that  we 
have  .  .  ."  Mr.  Stewart  said  that  the  ranchers 
icnew  of  the  desire  of  the  National  Park 
Service  to  repeal  section  4  and  were  not  ob- 
jecting. 

At  our  sut>commlttee  hearing  February  26 
we  also  heard  testimony  from  Park  Service 
Director  George  M.  Hertzog  Jr.  He  reported 
that  some  pastoral  zone  landowners  in  the 
past  have  sold  parcels  to  developers  who  then 
took  steps  to  develop  or  subdivide  for  resi- 
dential or  commercial  purposes.  In  such  a 
situation,  in  the  pastoral  zone,  the  Park 
Service  has  been  without  authority  to  ac- 
quire the  land  without  the  owner's  consent 
until  the  adverse  use  has  actually  taken 
place.  At  that  stage — after  title  has  passed  to 
the  subdivlder  or  speculator — the  Park  Serv- 
ice has  learned  by  experience  that  it  too 
often  must  pay  an  Inflated  value  to  the  sub- 
divider  or  speculator.  And  in  some  cases  the 
subdivlder'r  development  work  has  compro- 
mised the  natural  values  of  the  land  before 
the  government  could  move  in  to  protect  it 
by  purchasing  It. 

For  these  reasons  the  Committee  has 
agreed  with  the  Department  of  the  Interior 
that  section  4  should  be  repealed  In  order  to 
give  the  National  Park  Service  the  uncon- 
strained land  acquisition  authority  which  its 
experience  at  Point  Reyes  has  shown  that  it 
needs  there. 

Representatives  of  the  Department  have 
advised  that  they  continue  to  believe  that 
the  purposes  of  the  pastoral  zone  concept 
conUnue  to  be  sound:  that  Is.  the  Depart- 
ment still  believes  that  ranching  and  dairy- 
ing uses  of  the  pastoral  zone  area  can  be  con- 
sistent with  the  purpose  for  which  the  sea- 
shore was  authorized.  The  Committee  agrees. 
Although  we  recommend  repeal  of  section 
4.  I  wish  to  make  clear  the  legislative  intent 
that  wherever  feasible  the  ranchers  at  Point 
Reyes  should  be  permitted  to  continue  their 
traditional,  exclusively  agricultural,  opera- 
tions as  long  as  they  wish,  unless  and  until 
the  Secretary  finds  that  these  operations  are 
such  as  to  be  Incompatible  with  the  purposes 
for  which  the  seashore  was  authorized.  At 
the  time  the  Initial  authorizing  legislation 
for  Point  Reyes  National  Seashore  was  en- 
acted the  federal  government  in  effect  made 
a  promise  to  the  ranchers  in  the  pastoral 
zone  area  that  as  long  as  they  wanted  to  stay 
there,  to  make  that  use  of  it,  they  could  do  It. 
We  must  keep  our  word  to  these  people. 

Some  Point  Reyes  ranchers  may  wish  to 
conUnue   ranching   by   permit  or   lease   ar- 
rangement with  the  National   Park  Service 
after  the  Park  Service  has  purchased  their 
land.  It  would  be  within  the  Intent  of  this 
amendment  for  the  Secretary  to  lease  land  in 
the  pastoral  zone  area  for  grazing  by  permit 
or  leasehold,  subject  to  provisions  of  section 
5  of  PL.  90-401   (the  I^nd  and  Water  Con- 
sera's  tlon   Fund  Act  amendments  of   1968). 
Such  an  arrangement  in  the  opinion  of  the 
Committee,  wotild  not  be  prohibited  by  the 
language  of  the  House-passed  bill  prohibit- 
ing leasing   authority   for   commercial   pur- 
poses. We  agree  with  the  House  that  indus- 
trial or  other  commercial  type  business  ac- 
tivity should  not  be  allowed.   However,  we 
believe  that  agricultural  pursuits  such  as  are 
now  being  foUowed  in  the  pastoral  could  stlU 
be  permitted  by  the  Secretary. 

Mr.  BIBLE.  Mr.  President,  the  provi- 
sion has  been  put  in  with  the  clear  un- 
derstanding that  it  is  the  legislative  in- 
tent that  condemnation  will  not  apply 
to  those  dairy  farmers  who  continue  to 
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operate  dairies  within  this  pastoral  zone. 
As  I  have  said,  only  10  or  12  dairy  farm- 
ers are  involved  at  this  time.  It  appears 
that  most  of  them  are  either  desirous  of 
negotiating  a  sale  or.  failing  that,  are 
wlUing  to  submit  to  condemjiatlon  so 
that  the  final  determination  may  be 
made  as  to  use  of  the  area,  and  the  price 
to  be  paid.  The  explanation  Is  rather 
lengthy  I  will  not  burden  the  Senate 
with  It  at  this  time  other  than  to  say 
we  thmlt  that  even  though  it  does  permit 
condemnation  in  the  pastoral  zone- 
nevertheless  It  IS  the  firm  intent  of  the 
committee  that  the  amendment  shall  In 
no  way  operate  to  Impair  the  Integrity  of 
the  dairyman  who  wants  to  contmue 
dairy  farming  This  explanation  should 
make  it  ver>-  clear  on  this  pomt. 

The  great  Interest  shown  by  the  two 
Senators  from  California  has  been  most 
.^ratifying.  We  received  this  bill  from 
the  House  of  RepresenUtives  on  Febru- 
ary 10.  1970.  Hearings  were  held  on  Peb- 
niary  26;  and  today  we  report  the  bill 
with  the  hope  that  It  will  be  passed 
without  further  delay. 

I  have  some  mdication  that  the  House 
will  accept  this  amendment  without  the 
necessity  of  going  to  conference.  I  have 
touched  base  with  the  chairman  of 
the  Interior  Committee.  Representative 
Wayne  Aspmall.  and  explained  what  we 
are  attempting  to  do  here  I  believe  there 
is  an  excellent  possibility  of  having  this 
bill  and  the  amendment  accepted  when 
it  goes  back  to  the  House  so  It  can  then 
go  to  the  White  House. 

Both  the  senior  Senator  from  Califor- 
nia 'Mr  MURPHV  and  the  junior  Sen- 
ator from  California  Mr  Cranston  >  in- 
troduced a  Senate  bUl  ■  S.  1530'  on  the 
same  subject  and  they  have  shown  in- 
tense Interest  throughout  this  matter 
The  bill  before  us  contains  a  House  num- 
ber We  could  have  reported  the  Senate 
bin  because  It  was  their  bill  and  their 
project.  They  have  contributed  greatly. 
We  reported  the  House  bUl  rather  than 
ask  that  the  substitution  be  made  on  the 
floor  of  the  Senate 

Mr  President,  at  this  time  I  am  happy 
to  yield  to  the  senior  Senator  from  Cali- 
fornia for  any  statement  he  might  wish 
to  make  concerning  this  legislation. 

Mr  MURPHY  Mr  President.  I  thank 
the  Senator  I  think  the  chairman  of  the 
subcommittee  has  handled  this  matter 
in  excellent  form  and  expeditiously 

It  IS  a  great  pleasure  for  me  to  speak 
today  m  behalf  of  the  Point  Reyes  Na- 
tional Seashore  and  I  want  to  take  the 
opportunity  to  commend  everyone — espe- 
cially Senator  Bible  and  his  subcommit- 
tee. Senator  Jacksoh.  Senator  Allott. 
Senator  Hansen,  and  the  other  members 
of  the  Senate  Interior  Committee— who 
helped  make  It  possible  for  the  Point 
Reyes  bill  to  be  brought  to  the  Senate 
floor  so  soon  after  It  had  been  passed 
by  the  House  of  Representatives 

Time  Is  truly  of  the  essence  insofar  as 
Point  Reyes  is  concerned,  and  it  Is  en- 
couraging that  this  fact  has  been  recog- 
nized by  both  the  administraUon  and 
the  Congress. 

A  vote  today  In  behalf  of  Point  Reyes 

Is  a  vote  not  only  for  the  men.  women. 

and  children  of  the  1970's  but  also.  In 

»  an  even  more  Important  way.  a  vote  for 

those  untold  generations  to  come  who 


will   be  the  beneficiaries  of   our  efforts 
to  preserve  our  ei.vlronment 

In  an  effort  to  be  as  brief  as  possible. 
I  shall  not  reiterate  the  many  argumenUs 
in  favor  of  preserving  the  Point  Reyes 
area  as  a  national  seashore 

The  Congress  recognized  these  factors 
\*hen  It  passed  the  ormlnal  Point  Reyes 
bill  in  1962.  and  since  then  there  is  no 
Member  of  the  ConRre.s.s.  I  feel  certain, 
who  has  not  had  his  attention  called  to 
the  rare  beauties  of  the  Point  Reyes  area 
and  the  necessity  for  preserving  them. 
For  my  part.  I  'Alsh  mainly  to  accent 
the  need  for  a  favorable  vote  today  so 
that  the  version  of  the  Point  Reyes  bill 
which  has  been  reported  by  the  Senate 
Interior  Committee  can  be  considered  by 
the  House  and  then  sent  along  to  the 
White  House  without  undue  delay. 

When  the  Subcommittee  on  Parks  and 
Recreation  of  the  Senate  Interior  Com- 
mittee held  hearmgs  on  the  bill  before 
us  today.  I  pointed  out  that  I  was  not  in 
the  Congress  when  the  original  Pomt 
Reyes  bill  was  passed  but  that  in  1966 
I  had  the  privilege  of  co-spoiisoring  a 
measure  to  authorize  an  increased  ap- 
propriation of  $5,135,000  for  the  pur- 
chase of  land  for  the  seashore  ThLs  ap- 
propriation was  approved 

More  recently  I  cosponsored  the  Sen- 
ate version  of  the  bill  before  us  today. 

As  I  .said  at  the  subcommittee  hear- 
ing, when  certain  key  Members  of  the 
Congress  indicated  last  year  that  they 
felt  that  favorable  action  on  this  bill  or 
on   similar   measures    m    the   House  of 
Representatives  might  be  inadvisable  be- 
cause of   the  fiscal  restraints  then  im- 
posed on  such  projects  by  the  admm- 
utration.  I  wrote  a  letter  to  Congress- 
man  Wayne   N    Aspinall.   chairman  of 
the   House  ComnulU-e  un   Interior  and 
Insular  Affairs,   pledging    that   I   would 
continue  to  use  every  possible  means  'in- 
cluding my  friendship  with  the  admin- 
Lstratlon"  to  assure  that  the  additional 
funds   for   the  seashore   would  be   pro- 
vided as  soon  as  the  necessar>'  author- 
ization bill  was  pa-ssed 

I  followed  through  on  my  promise  by 
.seemg  President  Nixon  m  person  In  be- 
half of  Point  Reyes 

Backing  my  efforts  100  percent  in  my 
approach  to  the  President  and  his  staff 
were  Congressman  Don  Clacsen  and 
others. 

I  mention  my  efforts  because  it  is  my 
policv  to  refrain  from  requesting  the  di- 
rect intervention  of  the  President  in  any 
matter  unless  the  situation  m  question 
has  a  top  priority  and  has  reached  a 
critical  point. 

Both  of  these  factors  were  clearly 
present  when  I  went  to  the  White  House 
about  Point  Reyc^ 

Having  taken  the  case  for  Point  Reyes 
directly  to  the  President.  I  was.  of 
course,  most  pleased  when  he  Invited 
Congressman  Clausen.  Congressman 
Aspinall.  and  me  to  the  White  House 
on  November  18  and  informed  us  that  he 
would  make  available  the  fimds  needed 
for  the  acquisition  of  the  remaining  land 
necessary  to  complete  the  seashore. 

This  fund,  we  were  told,  would  begin 
with  an  allocation  from  the  fiscal  year 
1970  budget. 

This  exuemely  gratifying  pledge  by 
the  President  was  a  fine  recognition  of 


the  Importance  of  the  Point  Reyes  proj- 
ect, and  I  would  like  to  add  that  If  some 
individuals  felt  at  the  time  that  it  should 
have  been  coupled  with  an  acknowledge- 
ment of  the  needs  of  other  worthy  un- 
dertakings, this  wider  recognition  of  the 
general  need  for  more  parks  and  sea- 
shores was  contained  in  the  request 
which  was  subsequently  made  by  the 
President  for  full  fimding  under  the  land 
and  water  conservation  fund. 

My  point  IS  this:  Prompt  and  favor- 
able action  Is  urgent  since  the  land  val- 
ues in  the  area  continue  to  escalate 
dramatically  with  each  passing  day. 

In  addition,  we  have  a  moral  obliga- 
tion. I  feel,  to  put  a  definite  end  to  the 
long  period  of  uncertainty  during  which 
certam  landowners  in  the  Point  Reyes 
area  have  been  torn  between  the  offers 
of  developers  on  one  hand  and  the  pleas 
of  conservationists  on  the  other. 

I  have  long  urged  quick  and  decisive 
action. 

The  administration  has  seen  the  need. 
too.  and  has  acted  accordingly. 

I  feel  confident  that  the  House  of  Rep- 
resentatives will  accept  the  amended 
Point  Reyes  bill  as  passed  by  the  Senate 
since  the  amendment  added  by  the  Sen- 
ate Interior  Committee  is  Important  and 
necessary. 

The  bill  can  then  move  to  the  White 
House  for  the  President's  signature.  It 
Is  encouraging  to  anticipate  that  that 
day  Is  not  now  far  away. 

Mr.  President.  I  wish  to  congratulate 
the  distinguished  Senator,  the  chairman 
of  the  subcommittee,  for  the  magnificent 
manner  m  which  he  has  handled  this 
most  imporunt  acquisition  Involving  this 
most  Important  piece  of  property  so  that 
it  may  be  preserved  for  the  enjoyment 
of  this  great  country  by  future  genera- 
tions There  is  no  place  quite  like  this 
area  in  the  United  States.  I  am  very 
pleased  to  have  been  able  to  play  a  small 
part  In  making  sure  this  area  Is  pre- 
served for  posterity  so  we  will  have  this 
area  of  our  State  for  the  enjoyment  of 
millions  of  people  In  years  to  come. 

Mr.  BIBLE  I  thank  the  Senator.  I  yield 
to  the  Junior  Senator  from  California. 
Mr     CRANSTON.    Mr.    President.    I 
thank  the  Senator  for  yielding. 

I  want  first  to  thank  the  Subcom- 
mittee on  Parks  and  Recreation  and  its 
dlstlngiilshed  chairman,  the  senior  Sen- 
ator from  Nevada  (Mr.  Bible),  and  the 
full  Committee  on  Interior  and  Insular 
Affairs  and  Its  distinguished  chairman, 
the  Junior  Senator  from  Washington 
(Mr.  jACKaoN)  for  acting  on  this  legisla- 
tion favorably  so  soon  after  the  passage 
by  the  House  of  H  R.  3786. 

Time  IS  of  extreme  Importance  In  our 
actions  on  Point  Reyes  National  Sea- 
shore, because  of  the  rapidly  escalating 
land  prices  along  the  California  coast- 
line, and  because  of  the  continuing  threat 
that  lands  within  the  seashore  still  in 
private  hands  will  be  developed  for  res- 
idential or  commercial  purposes. 

It  is  in  the  best  interests  both 
of  saving  the  Uxpayers'  money  and  of 
limiting  the  Federal  moneys  going  into 
our  Inflated  economy  that  we  complete 
acquisition  of  the  remaining  lands  in 
Point  Reyes  National  Seashore  at  the 
earliest  possible  moment. 

It  Is  thus  gratifying  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  has 
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acted  so  promptly  to  report  this  legisla- 
tion to  the  Senate. 

I  trust  that  our  deliberations  and 
affirmative  action  on  this  bill  can  be 
handled  with  dispatch  today,  so  that  we 
may  move  promptly  toward  immediate 
completion  of  the  Point  Reyes  National 
Seashore  as  It  was  proposed  when  Con- 
gress authorized  it  8  years  ago.  In  this 
spirit,  I  will  keep  my  remarks  brief. 

As  the  author  of  S.  1530.  the  com- 
panion measure  in  the  Senate,  cospon- 
sored by  my  distinguished  colleague  from 
California  (Mr.  Murphy)  ,  I  have  already, 
and  often,  set  forth  the  urgent  need 
for  completing  Point  Reyes  in  my  re- 
marks when  I  introduce  the  bill  on  March 
12,  1969.  in  other  statements  for  the 
record,  in  testimony  before  the  subcom- 
mittee last  month,  and  in  other  ways. 

In  the  house,  H.R.  3786  was  amended 
by  the  addition  of  language  which  would 
prohibit  the  conveyance  of  any  freehold, 
leasehold,  or  lessor  interest  in  any  lands 
within  the  Point  Reyes  National  Sea- 
shore for  residential  or  commercial  pur- 
poses. 

This  action  was  taken  In  response  to  a 
sellback  or  leaseback  plan  which  was 
proposed  in  the  Department  of  the  In- 
terior testimony  before  the  House  In- 
terior Committee. 

Under  Interior's  plan,  the  Department 
would  sell  some  9.200  acres  of  federally 
acquired  lands  within  the  seashore  to 
private  Interests  for  residential  subdivi- 
sion. 

The  Department  felt  that  the  money 
thus  recovered  might  permit  a  decreased 
net  expenditure  from  the  figure  which 
both  H.R.  3786  and  S.  1530  call  for. 

The  lands  involved  in  this  Interior 
Department  plan  are  an  integral  part  of 
the  seashore. 

The  northern  parcel  includes  the  roll- 
ing hills  of  the  northern  promitory  be- 
tween the  Pacific  Ocean  and  Tomales 
Bay. 

The  southern  parcel  lies  along  the 
eastern  border  between  the  Inverness 
Ridge  and  Olema  Creek. 

Both  parcels  add  to  the  diversity, 
beauty,  and  recreational  value  of  the 
seashore. 

The  effect  of  the  "sellback"  would 
be  to  deauthori2e  almost  one-sixth  of  the 
seashore. 

The  Department  proposed  to  carry  out 
this  plan  for  private  subdivision  develop- 
ment within  the  seashore  boundaries  by 
administrative  action,  without  fuller 
leave  of  Congress,  under  section  5A  of  the 
act  of  July  15.  1968  (82  Stat.  354.  356). 
the  Land  and  Water  Conservation  Fund 
Act  Amendments  of  1968. 

However,  the  House  found  that  the 
disadvantages  of  the  sellback  plan  far 
outweighed  any  possible  merits,  and  the 
Senate  Interior  Committee  also  has  acted 
very  wisely  in  rejecting  the  sellback  plan 
by  including  the  House-approved  amend- 
ment prohibiting  its  implementation  at 
Point  Reyes. 

I  believe  we  can  best  protect  the  in- 
tegrity of  Point  Reyes  by  adopting  the 
bin  before  us  containing  the  House 
language  on  this  matter. 

At  the  hearing  on  February  26,  before 
the  Subcommittee  on  Parks  and  Recrea- 
tion, I  urged  that  the  committee  adopt 
the  House  language;  I  am  pleased  that 
this  has  been  done. 


In  one  further  amendment  to  the  bill. 
the  Interior  Committee  proposes  to  re- 
peal the  restriction  on  the  Secretary  of 
Interior's  condemnation  authority  in  the 
"pastoral  zone,"  which  makes  up  most  of 
the  northern  portion  of  the  seashore. 

This  action,  as  the  distinguished  Sen- 
ator from  Nevada  has  indicated,  was  a 
result  of  testimony  by  Mr.  Boyd  Stewart, 
a  spokesman  for  the  dairymen  whose 
cattle  graze  on  these  northern  hills. 

I.  too,  was  impressed  by  Mr.  Stewart's 
candid  and  eloquent  plea  for  the  com- 
pletion of  Point  Reyes,  and  by  the  will- 
ingness of  the  Point  Reyes  farmers  to 
accept  the  exercise  of  condemnation 
authority. 

I  support  the  Senator  from  Nevada's 
wise  decision  on  this  question,  and  I  urge 
the  Senate  to  approve  repeal  of  section 
4  of  the  1962  act. 

Mr.  President,  I  consider  the  privilege 
of  authoring  this  bill  as  one  of  the  high 
points  of  my  first  session  in  the  Senate 

I  support  the  committee  amendments, 
and  I  urge  the  Senate  to  adopt  the  bill  as 
reported. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  BIBLE.  Mr.  President,  I  move 
that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JAPAN'S  ANSWER  TO  THE  POPULA- 
TION EXPLOSION 

Mr.  PACK  WOOD.  Mr.  President,  sev- 
eral weeks  ago  I  introduced  two  bills 
having  to  do  with  the  population  crisis, 
one  providing  tax  incentives  to  dis- 
courage large  families  and  one  outlawing 
restrictions  against  abortion  in  the  Dis- 
trict of  Columbia. 

In  the  Parade  magazine  section  of  the 
Washington  Post  for  Simday,  March  15, 
1970,  there  appeared  an  article  entitled 
"Japan's  Answer  to  the  Population  Ex- 
plosion," by  Jane  Morse,  which  I  ask 
imanlmous  consent  to  be  included  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PACKWOOD.  In  a  nutshell,  the 
article  indicates  that  with  legalized  abor- 
tion, the  Japanese  have  had  a  stable 
population  over  the  last  21  years.  The 
article  states  that  20  million  abortions 
have  been  performed  in  the  last  21  years, 
which  were  officially  registered,  and  at 
least  that  many  in  addition  which  were 
not  reported  because  of  the  paperwork 
and  the  onerous  task  reporting  of  those 
cases  involved. 


The  effect  of  this  has  been  not  only 
population  stabilization  in  Japan,  but 
there  are  fewer  than  20,000  illegitimate 
children  of  welfare  mothers,  with  al- 
most no  illegitimate  births  to  unmarried 
mothers  and  very  little  evidence  of  child 
abuse. 

I  think  in  the  United  States  we  are 
going  to  have  to  consider  not  only  lifting 
restrictions  against  abortions,  but  other 
measures  as  well,  I  Introduce  this  arti- 
cle merely  to  show  one  method  that  has 
been  used,  and  that  is  legalized  abortion, 
to  bring  population  into  a  reasonable 
state  of  equilibrium. 

EnnBrr  1 
[Prom  Parade  magazine,  Mar.  15,  19701 
Japan's  Answer  to  the  Population 

ElXFLOSION 

(By  Jane  Morse) 

ToKTO,  Japan. — Last  year  Tokyo's  As&hl 
Publishing  Ck)mpany  routinely  reimbursed 
ten  employees  for  abortion  expenses.  Asahl 
was  neither  revolutionary  nor  alone.  Under 
the  Eugenic  Protection  Law  adopted  21  years 
ago,  the  Japanese  government  and  most  big 
business  concerns  cover  therapeutic  abortion 
In  their  regular  medical  Insurance  for  work- 
ers. 

Given  the  right  to  a  discreet,  safe,  simple, 
and  sanctioned  way  out  of  having  unwanted 
children,  Japanese  women  have  proved  their 
regard  for  It  in  an  unmistakable  way:  In  21 
years,  more  than  20  million  abortions  have 
been  officially  registered.  The  true  total  Is 
generally  believed  to  be  double  because  of 
the  cases  that  go  unreported  by  doctors  evad- 
ing taxes  or  paperwork. 

When  the  law  was  passed,  82  cities.  Includ- 
ing Tokyo  and  Osaka,  lay  In  ruins.  Inflation 
was  rocketing.  People  were  edgy  and  wasted 
by  near-starvation  diets — and  a  huge  new 
baby  boom  threatened  to  keep  "reconstruc- 
tion" stuck  in  the  dictionary.  The  Eugenic 
Protection  Law  was  the  answer. 

The  law  spelled  out  a  woman's  right  to  ter- 
minate a  pregnancy  when  it's  a  threat  to 
her  well-being.  Most  slgnlflcantly.  It  recog- 
nized that  both  physical  and  financial  con- 
siderations can  affect  that  well-being. 

Today,  more  than  90  percent  of  the  re- 
ported operations  are  requested  because  of 
"economic  necessity.'"  with  no  proof  required. 
The  case  of  Mrs.  Watan&be  (not  a  real  name 
but  a  real  person)  is  representative. 

A  slightly  built,  but  healthy  woman  of 
26,  Mrs.  Watanabe  works  hard  as  a  waltreas 
In  a  busy  restaurant.  Ukst  year  she  took  two 
days'  sick  leave  and  had  an  abortion. 

"I  went  to  the  clinic  at  noon  and  I  took  the 
subway  home  three  hours  later,"  she  recalls. 

It  was  her  fifth  abortion — not  at  all  un- 
usual, says  Japanese  doctors. 

"THK  pill"  QXTSSnONB) 

"The  PIU"  U  officially  condemned  because 
Its  long-term  effects  are  unknown,  but  the 
Watanabes  claim  to  use  a  variety  of  other 
contraceptive  methods.  Her  doctor  admits, 
however,  that  he's  never  discussed  It  with  her 
In  any  detail. 

Japanese  husbands  generally  regard  abor- 
tion as  their  vrife's  problem,  not  theirs,  say 
doctors.  Mr.  Watanabe,  a  t&xl  driver,  was 
sympathetic  about  his  wife's  latest  opera- 
tion but  scarcely  upset.  "He  thinks  the  doc- 
tor charges  too  much,"  says  Mrs.  Watanabe. 
"But  what  else  can  we  do?  I  can't  stop  work 
and  we  certainly  don't  have  money  for  a 
nursery.  Maybe  In  two  or  three  years." 

The  operation  cost  them  the  equivalent  of 
$18.  Some  doctors  charge  as  little  as  t9,  some 
as  much  as  924.  An  overnight  or  longer  stay 
at  the  clinic  or  hospital  costs  more;  however, 
over  half  the  patients  are  Uke  Mrs.  Watanabe, 
in,  out  and  on  their  feet  all  in  the  same 
day. 

To  the  chagrin  of  the  Japanese  Oovem- 
ment,  ^e  low  price  coupled  with  an  ever 
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increasing  accumulation  of  prolesslo'ial  sltill 
has  made  ihe  country  a  mccca  (or  nborllon 
seekers  from  abroad  To  avoid  the  dangers 
of  an  lllegai  abortion  In  America,  the  father 
of  a  14-year-old  California  gtrl  brought  her 
to  an  American-trained  Tokyo  d'X-tor  who 
performs  hundreds  of  these  operaUons  In  his 
well  equ:pped  office  Under  the  Eugenic  Pro- 
tection Law,  though  abortion  Ls  only  avail- 
able to  Japanese  residents  with  a  husband  s 
consent  (Without.  If  there  is  ao  husband  > 
and  at  the  discretion  of  a  ^gynecologist  li- 
censed to  perform  the  operation  Because  of 
the  first  restriction  the  American  girl  got 
the  operation  illegally  -for  $75 

In  1954.  when  the  list  survey  was  taken 
deaths  from  abortion  in  Japan  num'^ered 
only  about  seven  In  100.000  cases  (In  the 
US.  roughly  28  women  out  of  100.000  still 
die  In  childbirth  each  year  i  CKsne  within 
the  first  three  months  of  pregnancy  the 
Japanese  contend  that  tliere  are  few  har  a- 
ful  effects 

Ls  there  a  lesson  in  this  for  Amenc.i'  Pr 
Toshlo  Kuroda  of  tlie  Japanese  Government  s 
Institvite  of  Population  Problems  th.nks  yes 
In  1948.  he  observes.  Japan  waa  faced 
with  the  same  potentially  disruptive  situa- 
Uon  that  haunts  the  United  States  today,  a 
population  explosion  imperiling  the  nation  » 
ability  to  adequately  provide  for  liaelT  In 
only  30  years'  time  we  stand  to  have  100 
million  more  Americans  As  a  Washington 
DC    newspaper  put  it.    '  if  this  rate  pre- 

vails, the  United  States  would  have  to  build 
the  equivalent  of  a  new  city  of  250.000  per- 
sons each  month  from  now  until  the  end 
of  the  century  " 

All  this  recently  prompted  President  NUon 
to  p)Oint  out  that  better  birth  control  meth- 
ods and  family  planning  are  not  .lust  the 
needs  of  underdeveloped  nations  We're  in 
trouble,  too  "Unwanted  or  untimely  child- 
bearing  is  one  of  the  several  forces  which  are 
driving  many  famlUea  into  poverty  or  keep- 
ing them  in  that  condition.  "  said  the  Presi- 
dent 

Legal  abortion  Is.  of  course,  a  controversial 
solution  to  this  problem,  but  the  Japanese 
have  proved  one  thing  it  works  In  Japan 
free  choice  and  close-to-free  abortions  have 
brought  about  a  phenomenal  decrease  in  the 
birthrate,  something  sought  after  but 
achieved  by  no  other  country 

ICONOMIC      FACTOR 

Abortion,  distasteful  or  not.  has  been  the 

number  one  factor  in  birth  control  in  Japan 

for  the  f>ast  two  decades  and  a.  if  not  th.e. 

major   ingredient   in  the  Japanese  economic 

miracle  ' 

There  are  signs  Japan  even  picked  up  a 
few  fringe  beneflts 

Welfare  mothers  '  with  illegitimate  chil- 
dren are  virtually  non-existent,  presently 
numbering  less  than  20.000 

Illegitimate  births  are  minuscule  in  num- 
ber. 

Child  abuse  Is  rare 

Professor  Kuroda  additionally  credit*  the 
reduced  birthrate  with  helping  Japan  create 
a  democracy 

"In  a  country  which  had  no  experience  In 
democracy  until  after  the  war.  the  system 
could  never  have  succeeded  without  a  demo- 
graphic revolution  When  there  are  too  many 
human  beings,  they  fall  too  low.  they  have 
no  value  Todav  a  young  worker  can  choose 
where  he  wants  to  work,  he's  not  a  surplus 
commodity    His  human  rights  are  respected 

cm  vAi.CE  TO  pooa 

"Vou  I  In  America  I  should  think  about  It 
Legal  abortion  Is  valuable  mainly  to  the  poor 
The  others  are  already  practicing  other  kinds 
of  birth  control  or  can  buy  an  abortion  " 

Even  the  harshest  critics  of  abortion  in 
Japan  don't  want  to  make  it  go  undercover 
again,  despite  abuses  that  have  included  com- 
plaints to  the  Civil  Liberties  Bureau  in  Naga- 
no by  17  farm  women  who  several  years  ago 


charged  that  their  husbands  were  forcing 
them  to  have  ab')rtlons  so  that  they'd  be  on 
the  Job  during  an  upcumlag  harvest 

We  can  t  go  backward  and  make  abortion 
criminal  a«aln  What  we  can  do  is  provide 
more  sex  education,"  says  Mrs  Ichiro  Ishlkii- 
wa  president  of  The  Research  Institute  for 
Better  Living.  wh(7  would  nevertheless  like  to 
see  the  present  law  tightened 

She  d  like  to  be  sure  that  husbands  appear 
111   perst>n      like   at   the   wedding   ceremony 
In  practice  she  says,  too  often  it  s  a  case  of 
the  woman  saying  to  her  doctor-friend.     But 
\ou  know  my  husband  agrees 

'Yasuo  Kon.  deputy  executive  secretary  of 
the  Family  Planning  Fe<leralion  of  Japan  is 
a  critic  of  the  Eugenic  Protection  Law  He 
faults  It  for  being  too  simplified  therefore 
tCM3  destructive  to  family  stability  Its  the 
mental  after-effects  of  al>irtlon  that  he  fears 
most  Women  become  depressed  and  that 
uften  breaks  up  a  marriage 

JOB    F<:>ll    IX-XTiiR 

Both  Mr  Kon  and  Mrs  Ishlkawa  think  It 
should  also  be  compulsory  for  the  d(x:tor  to 
give  family  planning  instruction  to  each 
woman  directly  following  her  first  abortion 

But  despite  nearly  100  percent  literacy  and 
no  religious  opp<3sltlon.  birth-control  devices 
are  almost  as  \inpiipular  ui  Japan  a-s  in  the 
rest  of  Asia  and  Africa  Women,  particularly, 
are  timid  about  buying  them  .although  now 
they  can  order  through  the  mall  a  "newly- 
weds  kit"  containing  a  variety  of  sample 
Items),  most  they  say  are  in -onvenlent  to 
use  In  overcrowded  homes  and  none  are  100 
percent  effective  anyhow 

Meanwhile.  Mrs  Watanabe.  having  lived 
virtually  all  of  her  young  life  with  a  right 
most  governments  still  label  a  wrong,  .iccepts 
abortion  almost  as  an  American  accepts  elec- 
tric light  even  to  wondering  how  people  get 
along  without  It 

The  ACTING  PRESIDENT  pro  tem- 
pore  Is  there  further  morning  business? 

Mr  BYRD  of  West  Virginia  Mr  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  BYRD  of  West  Virginia  Mr  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  Is  so  ordered 


ADDITIGNAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLATIVE  SESSION 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  30  AM.  TOMORROW 

Mr  BYRD  of  West  Virginia.  Mr  Pres- 
ident. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  m  adjoununent.  as  In  leg- 
islative session,  until  10:30  o'clock  to- 
morrow morning 

The  ACTING  PRESIDENT  pro  tem- 
pore  Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McGOVERN  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  Im- 
mediately after  the  disposition  of  the 
reading  of  the  Journal  tomorrow,  the 
able  Senator  from  South  Dakota  'Mr. 
McGovERNi  be  recognized,  as  in  legisla- 
tive session,  for  not  to  exceed  30  min- 
utes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


PEKING    ATTACKS   PRESIDENT 
NIXON 

Mr  GOLDWATER  Mr  President,  be- 
fore the  .spreading  euphoria  about  the 
current  Warsaw  talks  between  the 
United  States  and  Communist  China  be- 
comes too  thick  I  believe  it  would  be 
useful  if  Senators  and  all  others  who  are 
interested  m  the  talks  knew  precisely 
what  Peking  is  saying  about  the  United 
States  through  such  official  Information 
oruans  as  its  New  China  News  Agency. 

For  example,  on  February  28.  1970,  the 
New  China  News  Agency  commented  on 
President  Nixon's  state  of  the  world  ad- 
dre.ss — an  address  which  has  been  well 
received  m  this  country  and  around  the 
world  Barely  1  week  after  the  February 
meetmg  in  Warsaw  between  representa- 
tives of  this  Government  and  that  of 
Communist  China.  Peking— through 
NCNA— called  President  Nixon  "an  im- 
perialist chieftain"  and  described  the 
Nixon  doctrine: 

A  prescription  by  him  for  U  S  Imperialism 
which  Is  sick  to  the  core  and  In  the  grip  of 
over-all  political,  economic  and  military 
crisis,  a  prescription  which  Is  doomed  to 
failure 

Peking's  official  news  organ  also  com- 
mented on  President  Nixons  call  for 
peace: 

To  put  It  bluntly,  the  word  "peace"  in  the 
mouth  of  Nixon  Is  "peace"  for  US  imperial- 
ism to  forcibly  occupy  the  world,  to  suppress 
the  people's  revolutionary  struggle  in  all 
countries  and  to  plunder  and  slaughter  the 
people  of  various  countries  at  will 

Not  content  with  this  incendiary  and 
insulting  language,  the  New  China  News 
Agency  reacted  to  President  Nixon's 
pledge  to  seek  better  relations  between 
Peking  and  Washington  in  this  manner: 

In  his  report  Nixon  has  to  admit  to  China's 
growing  strength  and  her  tremendous  In- 
fluence In  the  world  He  expressed  apprehen- 
sions over  the  fact  that  "China  has  acquired 
thermonuclear  weapons"  and  had  thus 
broken  the  U  S  and  Soviet  nuclear  monopoly 
While  talking  hypocritically  about  his  desire 
to  improve  relations  with  China.  Nixon  as- 
.serted  blatantly  that  he  wanted  to  maintain 
the  treaty  commitment  with  the  Chiang  Kai- 
shek  bandit  gang  In  Taiwan  This  has  further 
exposed  the  aggressive  nature  of  US  Im- 
perialism In  its  plot  to  occupy  China's  sacred 
territory  "Taiwan  permanently,  exposed  Its 
criminal  scheme  to  create  two  Chinas  and 
also  exposed  its  feeble  nature  as  a  paper 
tiger 

The  Peking  agency  concluded  its  un- 
diplomatic diatribe  by  asserting: 

No  matter  what  kind  of  "doctrine"  US. 
Imperialism  dishes  up  and  what  new  labels 
It  puU  up.  none  of  them  can  save  It  from 
complete  destruction 

Mr  President,  I  urge  those  who  have 
been  trumpeting  the  economic,  social  and 
political  possibilities  that  might  ensue 
from  the  Warsaw  talks  to  read  this  dis- 
patch of  the  New  China  News  Agency  and 
to  replace  their  present  euphoria  with 
clear-headed  realism  as  to  what  the  talks 
can  and  cannot  produce. 

I  ask  unanimous  consent  that  the 
February  28,   1970.  commentary  of  the 
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New  China  News  Agency  of  Communist 
China  on  President  Nixon's  state  of  the 
world  address  be  printed  in  the  Record. 

There  being  no  objection  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ne\%-  China  News  Agency  Ridicules  Nixon's 
State   or   the   Woruj    Message 

(Note — Probably  due  to  Its  length.  Presi- 
dent Nixon's  "state  of  the  world"  message,  de- 
livered February  18,  was  not  commented 
upon  by  the  Pelping  regime  until  yesterday. 
When  Pelping  did.  its  unyielding  hostility 
toward  President  Nixon  amid  increasingly 
shrill  attacks  on  the  United  States  since  the 
resumption  of  the  Warsaw  talks  was  plain 
for  all  to  see.  A  New  China  News  Agency 
commentary  called  the  foreign  policy  report, 
olUclally  entitled  "United  States  Foreign  Pol- 
icy For  the  1970s — A  New  Strategy  For 
Peace",  "a  record  of  the  over-all  defeat  of 
the  US  Imperialist's  policy  of  aggression  and 
self-revelation  of  the  weakness,  the  waning 
and  the  drastic  decline  of  U.S.  Imperlallslm." 
President  Nixon's  stress  on  "strength",  "part- 
nership" and  "negotiation" — the  so-called 
"Nixon  Doctrine" — was  seen  as  "a  prescrip- 
tion made  by  him  for  U.S.  Imperialism  which 
Is  sick  to  the  core  and  In  the  grip  of  over-all 
political,  economic  and  military  crisis."  The 
NANA  commentary  concentrated  on  the 
theme  that  the  message  only  betrayed  the 
weaknesses  for  the  United  States,  using  the 
term  "paper  tiger"  at  least  four  times.  "The 
'golden  age'  of  US  Imperialism  .  .  .  was  but 
a  fleeting  phenomenon."  It  noted.  "Since  the 
disastrous  defeat  In  its  aggressive  war  against 
Korea,  US  imperialism  has  rapidly  fallen 
from  its  zenith."  It  then  enumerated  the 
"crises"  facing  the  Americans,  such  as  the 
Vietnam  war,  the  "antl-lmperlallst  struggle" 
of  the  Asian.  African  and  Latin  America  peo- 
ple, and  the  flnancial  and  monetary  crisis 
^  at  home  The  article  did  not  forget  to  play 
^  the  tune  that  "US  Imperialism"  Is  Intensi- 
fying "Its  contention  and  collusion"  with 
Soviet  revisionist  soctal-lmperlallsm."  Noting 
smugly  that  "Nixon  has  to  admit  to  China's 
growing  strength  and  her  tremendous  In- 
fluence in  the  world,"  NCNA  rapped  the  U.S. 
president  for  "talking  hypocritically  about 
his  desire  to  Improve  'relations'  with  China." 
"Nixon  asserted  blatantly  that  he  wanted  to 
maintain  the  treaty  commitment  with  the 
Chiang  Kai-Shek  bandit  gang,"  it  said.  "This 
has  further  exposed  .  .  the  U.S.  imperialism 
in  Its  plot  to  occupy  China's  sacred  terri- 
tory Taiwan  .  .  and  to  create  "two  China's."  " 
It  concluded  that  "the  Nixon  doctrine  is 
nothing  but  a  variation  of  the  Truman  doc- 
trine, the  Elsenhower  doctrine  and  various 
other  aggressive  doctrines  of  U.S.  Imperial- 
ism under  more  clearly  that  the  masters 
of  the  White  House  fare  worse  and  worse 
from  generation  to  generation."  The  NCNA 
commentary,  entitled  "New  Strategy  for 
Peace  Cannot  Save  U.S.  Imperialism  From 
Fast  .Aporoachlng  Doom"  and  monitored  In 
Taipei,  Is  distributed  here  for  the  benefit  of 
students  of  Chinese  Communist  affairs.) 

Peking,  February  28. — U.S.  imperialist 
chieftain  Richard  Nixon  submitted  to  the 
U.S.  Congress  on  February  18  a  foreign  pol- 
icy report  entitled  "United  States  Foreign 
Policy  for  the  1970s — A  New  Strategy  for 
Peace." 

This  report  Is  a  record  of  the  over-all  de- 
feat of  the  U.S.  imperialist's  policy  of  ag- 
gression and  self-revelation  of  the  weakness, 
the  waning  and  the  drastic  decline  of  U.S. 
Imperialism.  It  is  another  helpless  confession 
of  the  U.S.  Imperialists  that  at  the  end  of 
their  roi>e,  they  are  trying  futUcly  to  press 
ahead  with  their  counterrevolutionary  two- 
faced  tactics. 

Nixon  packed  his  lengthy  report  with  beau- 
tiful terms  such  as  "peace",  "new  approach" 
and  so  on  and  so  forth  In  an  effort  to  dis- 
guise the  ferocious  and  brutal  U.S.  imperial- 
ism as  a  peacock  and  cover  up  Its  aggressive 


and  expansionist  nature  and  the  awful  straits 
it  is  in. 

In  his  report,  Nixon  put  forth  three  "prin- 
ciples" and  flaunted  a  tattered  banner  for 
his  "new  strategy  for  peace."  The  three 
"principles"  are  "partnership",  "strength" 
and  "negotiation",  the  essence  of  which  Is  to 
proceed  from  the  position  of  "strength", 
carry  forward  the  policy  of  aggression  and 
war  and  step  up  the  collusion  and  conten- 
tion with  social-imperialism  to  control  the 
U.S.  "allies"  by  establishing  so-called  "part- 
nership" and  press  them  to  "share  in  the 
responsibility"  of  military  aggression  by  US 
Imperialism  and  to  serve  as  Its  cats-paw;  and 
to  use  "negotiation"  to  cover  up  its  schemes 
of  aggression  and  expansion.  These  three 
"principles"  are  wrapped  with  a  tattered  ban- 
ner of  "peace."  What  has  been  brazenly 
lauded  by  Nixon  as  the  so-called  "Nixon 
doctrine"  is  In  fact  a  prescription  made  by 
him  for  U.S.  imperialism  which  Is  sick  to  the 
core  and  in  the  grip  ot  over-all  political, 
economic  and  military  crisis,  a  prescription 
that  Is  foredoomed  to  failure. 

This  prescription  of  Nixon's  fully  reflects 
the  weakness  of  U.S.  imperialism  as  a  paper 
tiger  and  the  awkward  straits  in  which  It 
flnds  Its  power  falling  far  short  oT  lt£  ambi- 
tion in  pushing  the  counterrevolutionary 
global  strategy.  Indulging  in  reminiscences 
of  the  swashbuckling  arrogance  of  U.S.  im- 
perialism  in  the  early  post-war  years  and 
thinking  of  the  present,  Nixon  was  seized 
with  mournful  nostalgia  in  his  report.  He 
recalled  "American  predominance"  in  the 
past  when  "the  United  States  had  a  monop- 
oly ...  of  nuclear  weapons"  and  has  "taken 
such  pride"  in  its  "leadership"  of  the  "free 
world"  and  "talked  to  our  allies",  but  he  had 
to  admit  that  now  "the  world  has  dramati- 
cally changed",  that  "American  energies  were 
absorbed  in  coping  with  a  cycle  of  recurrent 
crises"  for  more  than  20  years  and  that  "we 
will  exhaust  our  resources,  both  physical  and 
moral,  in  a  futile  effort  to  dominate  our 
friends  and  forever  Isolate  our  enemies"; 
meanwhile,  both  Japan  and  the  West  Eu- 
ropean allies  of  the  United  States  "have  re- 
covered their  economic  strength"  and  the 
struggle  to  control  and  the  struggle  to  resist 
control  between  U.S.  imperialism  and  these 
countries  have  l>een  Intenslfled,  a  great  ntim- 
ber  of  countries  In  Asia,  Africa  and  Latin 
America  have  won  independence  and  become 
"a  growing  strength  of  Independence";  and 
the  nuclear  monopoly  of  U.S.  imperialism  has 
also  gone  bankrupt. 

"The  golden  age"  of  U.S.  lmi>eriallsm  that 
Nixon  yearns  for  so  keenly  was  but  a  fleeting 
phenomenon.  Since  the  disastrous  defeat  In 
Its  aggressive  war  against  Korea  in  the  early 
1950s.  U.S.  Imperialism  has  rapidly  fallen 
from  its  "zenith."  In  the  1960s  It  has  been 
badly  battered  again  in  Its  war  of  aggression 
against  Vietnam  and  the  crises  besetting  It  at 
home  and  abroad  have  l>een  greatly  aggra- 
vated. The  vigorously  developing  revolution- 
ary armed  struggle  and  antl-lmperlallst 
struggle  of  the  Asian.  African  and  Latin 
American  people  and  the  surging  revolution- 
ary movement  of  the  people  of  Western  E^u- 
rope.  North  America  and  Oceania  are  more 
than  U.S.  Imperialism  can  cope  with  and 
make  It  sit  on  thorns.  Its  baton  has  l^ecome 
less  and  less  effective  toward  its  "allies"  and 
It  finds  itself  in  unprecedented  Isolation, 
opposed  by  the  masses  and  deserted  by  its 
followers.  In  the  country,  the  flnancial  and 
monetary  crisis  Is  dally  deepening  and  the 
inflation  is  developing  "viciously,  the  position 
oT  the  dollar  is  tottering  and  the  economic 
crisis  is  getting  more  and  more  serious,  the 
social  system  Is  rotten  to  the  core  and  the 
class  contradictions  have  sharpened  to  an 
extent  never  before  seen.  Nixon  admitted 
himself  that  the  "greatest  Increase  in  Infla- 
tion and  the  latest  social  unrest"  had  taken 
place  "in  America  in  100  years."  U.S.  im- 
perialism Is  in  what  Nixon  admitted  to  be 
"the  most  difficult  time  In  history"  and  its 


flnancial  and  economic  strength  cannot  pro- 
vide "unlimited  means"  for  it  to  carry  out 
all  its  plans  of  aggression.  In  a  word,  VS. 
Imperialism  has  declined  drastically;  the 
paper  tiger  has  been  punctured  all  over. 
Nixon  himself  lamented  that  to  continue 
"the  preponderant  American  Influence  .  .  . 
would  be  self-defeating."  Therefore,  he  has 
to  resort  to  political  deception  more  and 
more  to  cover  up  the  ambition  of  U.S.  im- 
perialism for  military  aggression  and  expan- 
sion. This  is  the  very  essence  of  Nixon's  "new 
strategy  for  peace." 

Nixon's  report  shows  that  though  U.S. 
imperialism  has  been  like  the  sun  setting 
beyond  the  western  hills,  it  will  never  give 
up  its  aggressive  designs  in  the  world  and 
win  make  a  deathbed  struggle.  U.S.  im- 
perialism is  clearly  a  paper  tiger  badly  bat- 
tered by  the  people  of  the  world,  yet  Nixon 
had  the  cheek  to  brag  that  the  United  States 
"occupies  a  special  place  In  the  world"  end 
will  continue  to  play  a  "major  role"  "be- 
cause of  Its  strength."  He  shouted  himself 
hoarse  that  VS.  imperialism  has  "no  inten- 
tion of  withdrawing  from  the  world,"  and 
that  it  will  "maintain  ctirrent  VS.  troop 
levels  in  Europ)e,"  "remain  Involved  in  Asia" 
and  Intensify  the  war  of  aggression  against 
Vietnam  by  means  of  a  "Vletnamlzatlon  pro- 
gram." Moreover,  it  will  step  up  Its  interven- 
tion In  the  Middle  East  and  its  penetration 
into  Africa,  further  enslave  Latin  America 
and  keep  all  its  "treaty  commitments"  of 
aggression. 

As  U.S.  imperialism  is  weak  and  on  the 
decline  with  its  strength  unequal  to  its  "will, 
Nixon  Indicated  in  his  report  that  in  E^i- 
rope,  U.S.  imperialism  will  use  German  re- 
vanctilsts  as  Its  hatchetman  in  the  fight 
for  domination  over  Western  Evirope  and  as 
its  instrument  for  subversion  in  Eastern 
Europe.  In  Asia,  it  would  make  use  of  Jap- 
anese militarism,  giving  Japan  "a  unique 
and  essential  role  to  play".  Nixon  said: 
"Japan's  partnership  with  us  will  be  a  key 
to  the  success  of  the  Nixon  doctrine  in 
Asia."  This  is  to  say,  U.S.  imperialism  wants 
to  revive  Japanese  militarism  energetically 
so  that  it  will  co-operate  with  U.S.  Imperial- 
ism In  suppressing  the  Asian  peoples'  na- 
tional liberation  struggle,  exploiting  the 
Independent  countries  in  Asia  and  launch- 
ing aggression  against  them,  and  carrying 
out  counter-revolutionary  criminal  activi- 
ties against  China,  against  communism,  and 
against  the  people.  This  should  alert  the 
people  in  the  Asian  countries  to  heighten 
vigilance. 

In  face  of  the  aggression  and  expansion 
of  the  revisionist  social-Imperialism  In  vari- 
ous parts  of  the  "world,  Nlxon  indicated  In 
the  report  that  U.S.  impierlalism  would  m- 
tensify  lt£  contention  and  collusion  with 
Soviet  revisionist  social-imperialism.  He  said 
that  since  he  came  to  power.  VS.  imperial- 
ism and  Soviet  revisionism  have  "made  a 
good  t>eglnnlng"  in  their  collusion  "with  each 
other.  However,  he  stressed  that  the  U.S. 
"overall  relationship  with  the  U.S.SJI.  re- 
mains far  from  satisfactory."  He  added  that 
on  the  Middle-East  question,  Soviet  revision- 
ism wanted  to  seize  a  position  in  that  area 
which  would  make  great  power  rivalry 
more  likely  so  as  to  Intensify  its  contention 
with  U.S.  imperialism.  In  Elast  Europe,  Nlxon 
demanded  that  Soviet  revisionism  "improve 
situation  regarding  Berlin"  and  "normalize 
Its  own  relations  with  Eastern  Europe."  la 
his  report,  Nlxon  made  no  effort  to  hide  the 
U.S.  imperialist  ambition  to  penetrate  into 
Eastern  Ehirope  and  to  contend  with  Soviet 
revisionism  for  control  over  Eastern  Europe. 
Nlxon  openly  declared  that  U.S.  imperialism 
win  maintain  "a  level  of  Involvement  suf- 
ficient to  balance  the  powerful  military  posi- 
tion of  the  U.S.S.R.  In  Eastern  Europe"  and 
that  It  win  engage  In  a  stUl  more  frenzied 
nuclear  arms  race  with  Soviet  revisionist 
social-Imperialism  so  as  to  avoid  losing  Ita 
"leading"  position  in  the  nuclear  field. 
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In  his  report.  Nuoti  has  lo  admit  to  China's 
growing  strength  and  her  tremendous  Influ- 
ence In  the  world  He  expressed  apprehen- 
sions over  the  fact  that  "China  has  acquired 
thermonuclear  weapons"  and  had  thus 
broken  the  U5  and  Soviet  nuclear  monopoly 
WTiUe  talking  hypocritically  about  his  desire 
to  improve  -relations"  »nth  China,  NUon 
asserted  blatantly  tbat  he  wanted  to  mam- 
tain"  the  ""treaty  commitment'"  with  the 
Chiang  Kai-shek  bandit  gang  in  Taiwan  ThU 
hafi  further  exposed  the  aggressive  nature  of 
C  S  imperallsm  in  its  plot  to  occupy  China's 
sacre<l  territory  Taiwan  permanently,  exposed 
Its  criminal  scheme  to  create  "two  Chinas' 
emd  also  expose  its  feeble  nature  as  a  paper 
tiger 

Jugglln>{  right  and  left  with  the  word 
'"peace"  Nixon  s^id  in  his  report  that  few 
Ideas  have  t>een  so  often  or  so  lotaely  in- 
voked as  that  of  peace"  However,  it  is  pre- 
cisely U  S  imperialism  and  social-Imperialism 
which  have  loosely  invoked  the  word  "pesce  ' 
To  put  It  bluntly,  the  word  peace"  in  the 
mouth  of  Nixon  is  peace"  for  U  S  imperial- 
ism to  forcibly  occupy  the  world  to  suppress 
the  peoples  revolutionary  struggle  in  all 
countries  and  to  plunder  and  slaughter  the 
people  of  various  countries  at  will  It  is 
■peace  "  tor  U  3.  Imperialism  to  have  Its  allies 
act  according  to  Its  dictate  and  tc  have  its 
sateUiteB  continue  to  be  enslaved  It  is  also 
"p>eace"  for  VS.  Imperialism  and  Soviet  re- 
visionism to  collude  and  contend  with  each 
other  for  world  domination  and  for  redivid- 
ing  the  world 

What  IS  both  ridiculous  and  pitiable  is  that 
Nixon  himself  had  U)  come  ovit  and  glorify 
his  own  report  He  smugly  asserted  that  his 
report  had  taken  a  full  year  in  preparation' 
that  the  report  is  the  first  of  its  kind  ever 
made  bv  a  president ',  that  it  is  historic"  and 
"marks  a  watershed  in  American  foreign 
policy"  and  so  on  and  so  forth  He  sounded 
as  If  he  had  really  found  a  panacea  for  US 
imperialism  which  is  sick  to  the  core  But 
contrary  to  his  self-glorlflcatlon  even  the 
Western  press  has  reacted  coldly  saying 
scornfully  and  sarcastically  that  with  lu 
ordinary  absence  of  substance,  given  its 
length",  the  report  la  empty  and  "relates 
nothing  that  Is  new  and  little  that  is  specific' 
and  that  It  "raised  more  questions  than  it 
answered"  The  Western  press  commen's  also 
pointed  out  that  the  report  "left  American 
foreign  policy  broadly  unchanged",  a  policy 
that  "essentially  remains  to  be  diplomacy 
from  the  position  of  strength"  The  only  «ig- 
niflcant  point  In  the  report  is  that  it  has 
■proclaimed  an  end  to  the  era  of  poet-war 
American  domination"  Indeed,  the  "doml- 
ruuit  position"  of  U  3  imperlaJlam.  which  rote 
with  every  passing  day.  Ls  gone  forever 

The  great  leader  Chairman  Mao  has  pointed 
out  "The  imperlallBt  system  Ls  riddled  with 
Insuperable  Internal  contradictions,  and 
therefore  the  imperialists  are  plunged  mui 
deep  gloom"  The  emergence  of  the  "Nixon 
doctrine"  precisely  reflects  the  deep  gloom  of 
the  US  imperialists  who  are  declining  dras- 
tically and  are  at  the  end  of  their  ropw  The 
"Nixon  doctrine""  is  nothing  but  a  varution 
of  the  "Truman  doctrine",  the  ""Eisenhower 
doctrine"'  and  various  other  aggressive  doc- 
trines of  US  imperialism  under  new  circum- 
stances and  a  new  situation  It  refiects  stlU 
more  clearly  that  the  masters  of  the  White 
House  fare  worse  and  worse  from  generation 
to  generation  Ours  is  an  era  in  which  im- 
perialism Is  heading  for  total  collapse  and 
socialism  Is  advancing  to  world-wide  victory 
No  matter  what  kind  of  "doctrine"  US  im- 
perialism dishes  up  and  what  new  labels  It 
puts  up.  none  of  them  can  save  it  from  com- 
plete destruction 


LAND  REFORM  IN  SOUTH  VIETNAM 

Mr.  MAONUSON  Mr.  President,  a  very 

Important  matter  occurred  In  the  news 

^sterday  morning,  and  its  importance 

'deaerved  much  more  space  than  it  was 


given.  That  matter  was  the  passage  of 
the  land  reform  program  by  the  House 
of  Representatives  of  South  Vietnam.  It 
IS  probably  the  most  Important  story 
about  winning  the  hearts  and  minds  of 
the  Vietnamese  people  In  years,  and  I 
think  the  most  important  nonmllitary 
event  to  occur  in  Vietnam  since  Ameri- 
can involvement  began 

Much  of  the  credit  m  initiatmg  this 
measure  should  go  to  Prof  Roy  Proster- 
man  from  the  Umverslty  of  Washington 
law  faculty.  Professor  Prosterman  made 
numerous  trips  to  South  Vietnam  and 
Washington,  D.C.  to  argue  the  merits  of 
land  reform  to  public  ofiBclals  and  to 
SUte  Department  officials.  His  efforts 
have  been  very  substantial 
The  significance  of  land  reform  is  this 
About  1  million  South  Vietnamese 
farmlies,  or  more  than  6  million  people 
out  of  the  country's  total  population  of 
17  million,  have  been  dependent  for 
years  and  years  for  their  living  on  ten- 
ant farming,  earned  out  under  the  most 
onerous  conditions.  They  form  a  vast 
majority  of  the  rural  population,  and 
they  have  been  sui  easy  mark  for  the 
Communists  t)ecause  of  their  discontent 
Now  these  6  million  people  are  to  be  the 
beneficiaries  of  the  largest  scale  demo- 
cratic land  reform  program  of  this  cen- 
tury: bigger  than  similar  programs  em- 
bcu-ked  upon  previously  by  Japan.  South 
Korea,  or  Mexico, 

Of  course,  this  Is  the  way  to  win  the 
hearts  and  minds  of  people  This  is  good 
news  for  all  the  American  people,  and  It 
is  the  result  of  what  we  hoped  for  when 
we  introduced  Senate  Resolution  290. 
which  suggested  that  land  reform  be 
enacted  as  soon  as  possible 

The  South  Vietnamese  Legislature  has 
now  given  final  approval  to  the  land  re- 
form bill  and  It  has  been  sent  to  Presi- 
dent Thleu  for  his  signature  I  hope  now 
It  will  be  administered  properly  and 
funded  adequately  by  AID  ofBclals 

I  read  as  follows  from  a  dispatch  In 
today's  Wall  Street  Journal  I  know  Sen- 
ators will  be  Interested  in  this; 

In  Saigon,  the  national  assembly  passed 
and  sent  to  President  Thleu  a  land-reform 
bill  designed  to  make  every  peasant  owner  of 
the  land  he  farms,  Vletcong  propagandists 
have  been  able  to  itlr  discontent  In  the  coun- 
tryside by  capitalizing  on  the  landlord- 
tenant  situation  The  bill  provides  that  a 
landlord  can  retain  all  the  land  he  personally 
tlUs.  up  to  37  acres  He  will  be  compensated 
for  the  rest,  which  the  government  wUl  take 
over  for  redis&lbutton 

This  Is  a  dramatic  step  and  one  that 
will  give  peasant  fanners  a  "piece  of  the 
action"  without  onerous  rents. 

I  again  want  to  stress  the  great  amount 
of  work  done  by  Professor  Prosterman 
from  the  University  of  Washington.  Two 
Presidents  were  urged  to  do  what  they 
could  about  beginning  this  kind  of  land 
reform  in  Vietnam.  Other  Senators 
Joined  me  In  sponsoring  Senate  Resolu- 
tion 290  and  in  sending  letters  to  the 
President  on  this  important  Issue — their 
support  was  greatly  appreciated. 

I  think  this  Is  very  bright  news  from 
South  Vietnam — If  the  government  will 
now  administer  the  program  vigorously 
and  carry  It  out  as  written.  We  should 
make  great  progress  with  the  peasant 
farmers.  Much  of  the  credit  for  this 
result  relates  to  the  Interest  and  aware- 


ness of  Members  of  the  Senate  to  this 
critical  issue. 
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MEaiORIAL  TO  DR  ROBERT  H, 
GODDARD.  FATHER  OF  AMERICAN 
ROCKETRY 

Mr.  ANDERSON,  Mr.  President,  on 
Monday,  March  16,  the  Committee  on 
Aeronautical  and  Space  Sciences  con- 
ducted a  hearing  on  Senate  Concurrent 
Resolution  49.  providing  for  congression- 
al recogmtion  of  the  Ooddard  Rocket 
and  Space  Museum  at  Roswell,  N.  Mex., 
as  a  fitting  memorial  to  Dr.  Robert  H. 
Ooddard,  known  as  the  "father  of  Amer- 
ican rocketry. "  During  the  course  of  the 
hearing,  tributes  were  paid  to  Dr.  Ood- 
dard by  associates  and  other  Govern- 
ment witnesses  for  his  outstanding  con- 
tributions to  rocketry. 

One  of  these  witnesses  was  Mrs.  Rob- 
ert H.  Ooddard,  widow  of  Dr.  Ooddard, 
who  was  not  only  a  devoted  wife,  but  an 
active  assistant  in  his  work  from  the 
time  they  were  married  in  1924  until  his 
untimely  death  In  1945. 

Another  witness  was  Dr.  Charles 
Oreeley  Abbot,  Secretary  emeritus  of 
the  Smithsonian,  who  on  May  31,  1970, 
will  celebrate  his  98th  birthday.  Dr.  Ab- 
bot was  a  close  personal  friend  and  a 
strong  supporter  of  Dr.  Goddard's  work 
while  serving  as  Assistant  Secretary  and 
Secretary  of  the  Smithsonian  Institution. 
Dr.  Abbot  retired  in  1944  but  has  con- 
tinued his  work  in  astrophysics,  in  which 
he  is  an  acknowledged  expert,  and  still 
makes  frequent  trips  to  the  Smithsonian 
Institution  where  he  maintains  am  office. 
Mr  President.  I  ask  unanimous  con- 
sent that  the  statements  of  Mrs,  Ooddard 
and  Dr.  Abbot  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  I  urge 
Senators  to  read  about  this  remarkable 
man.  To  quote  Dr.  Thomas  O.  Paine,  Ad- 
rmnistrator  of  the  National  Aeronautics 
and  Space  Administration,  who  also  ap- 
peared before  the  committee  in  connec- 
tion »1th  Senate  Concurrent  Resolution 
49: 

Americans  can  111  afford  to  Ignore  the  con- 
tributions of  Robert  H  Ooddard  in  the  his- 
tory of  the  coming  of  the  space  age  Young 
Americans  need  to  appreciate  that  what  ap- 
pear as  iinsolvable  problems  today  are  not 
new  to  man's  experience,  Dr,  Robert  H. 
Ooddard  s  rocket  artifacts  and  his  lifelong 
labors  should  be  an  Inspiration  to  each  gen- 
eration of  youth  as  they  grapple  with  the 
concerns  of  their  day  and  their  dreams  of  a 
better  world  of  their  tomorrows  In  a  dynamic 
universe  This  Nation  cannot  afford  not  to 
have  Robert  R,  Goddards  In  the  future. 

There  being  no  objection  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mas    OoDDAu)"s  Statement 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  I  am  happy  to  make  a  short  personal 
statement  In  support  of  Senate  Concur- 
rent Resolution  49.  which  proposes  that  the 
Congress  recognize  the  Ooddard  Rocket  and 
Space  Museum  and  Art  Center  at  Roswell, 
New  Mexico,  to  be  read  at  the  Senate  hear- 
ing on  Monday.  March  10. 

Porty-four  years  ago.  today,  on  a  small 
farm  in  Auburn,  Massachusetts,  a  small 
rocket  took  flight.  It  was  an  unusual  rocket, 
because  It  used,  for  the  first  time  In  the 
world,  liquid  propellants  more  powerful  than 
any  others  thus  far  developed  For  a  quiet 
professor  at  Clark  University,  in  nearby 
Worcester,  this  flight  was  the  culmination  of 
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a  childhood  dream  and  a  ten-year  labora- 
tory quest.  In  1914.  after  Robert  Ooddard 
bad  obtained  his  doctorate  In  mathematical 
physics,  he  was  able  to  lay  down  firm  mathe- 
matical foundations  for  his  belief  that  "ex- 
treme"" altitudes  could  be  reached  by  elB- 
clent  Jet  propulsion  This  faith,  was  how- 
ever, not  shared  by  others.  Even  the  profes- 
sor under  whom  he  had  won  his  doctorate 
commented,  after  he  had  studied  the  mathe- 
matics, "I  can't  find  a  flaw  in  your  work, 
but  it  Just  doesn't  seem  reasonable!"  Thus, 
only  when  the  mathematical  theory  proved 
to  be  sound,  did  my  husband  pick  up  metal 
and  begin  to  fashion  a  rocket  motor. 

In  the  years  after  the  1926  flight,  the 
spadework  of  investigation  and  experiment 
continued,  financed  by  the  Smithsonian 
Institution.  Other  small  rockets  became 
more  reliable,  and  attained  modest  heights. 
In  1929.  one  of  them  decided  to  fly  hori- 
zontally, spewing  a  long  tall  of  flame,  and 
was  seen  by  a  resident  who  assumed  It  was 
an  airplane  In  trouble.  PoUoe  and  flre  equip- 
ment arrived,  and  the  nenrspapers  had  a  hey- 
day with  the  "moon-rocket  man." 

But  the  publicity  caught  a  few  compre- 
hending eyes,  among  them  those  of  Charles 
Lindbergh  and  Harry  Guggenheim.  They  in- 
vestigated, liked  what  they  saw,  and  in  the 
summer  of  1930  announced  support  of  ex- 
panded work  in  optimum  surroundings.  Thus 
the  doors  of  seventh  heaven  opened  for  the 
Goddards.  The  new  site  required  a  climate 
suitable  for  year-round  outdoor  work,  level 
terrain,  few  people  and  little  property  to  be 
endangered.  Professors  of  geography  and 
climatology  pored  over  maps  and  suppUed 
advice.  Southeastern  New  Mexico  was  se- 
lected. Never  was  science  more  fully  vindi- 
cated: Roswell.  in  the  heart  of  this  area, 
met  expectations  in  every  respect.  A  house 
on  the  outskirts  was  found,  which  could 
accommodate  the  Ooddards  and  two  of  the 
four  employes,  a  neat  workshop  was  quickly 
erected  nearby,  where  privacy  could  be  as- 
sured, and  a  launching  site  ten  miles  out,  on 
lonely  ranch  land  called  Eden  Valley  was 
offered,  without  charge,  by  its  owner,  Oscar 
White  Roswell  merchants,  particularly  the 
Mable-Lowrey  Hardware  Company,  cooperat- 
ed heartily.  For  us,  Roswell  was  Eden  Indeed. 
Our  little  rockets  grew  In  size  and  power  and 
beauty  As  time  went  on.  unexpected  benefits 
appeared  Roswell  cared  about  beauty,  and  Its 
Main  Street  as  well  as  Its  residential  streets 
were  lined  with  tall  cottonwoods.  The  towns- 
I>eople  came  to  call,  and  Invited  us  to  partici- 
pate In  club  and  Church  activities.  They 
soon  forgave  us  our  Eastern  accents,  and 
allowed  us  to  become  one  of  their  own.  For 
Eastern  city  dwellers,  this  warmth  and  kind- 
ness, as  well  as  keen  civic  pride,  was  some- 
thing new. 

This  was  the  era  of  the  WPA,  and  one  of 
the  projects  undertaken  was  the  building  of 
an  Art  Center  and  Museum.  Prime  movers  In 
this  were  members  of  the  faculty  of  the  New 
Mexico  Military  Institute.  In  those  days  Ros- 
well bad  two  bright  stars  In  the  arts:  Paul 
Horgan,  who  had  won  several  prizes  for  hla 
writing,  and  Peter  Hurd,  already  becoming 
kno«m  for  his  paintings  of  the  Western  scene. 
With  Robert  Ooddard  representing  the 
sciences,  the  town  was  unusueJIy  well  sup- 
pUed with  talent. 

After  my  husband's  death  In  1045,  his 
launching  tower  was  moved  to  the  grounds 
of  the  Museum.  A  few  years  later,  a  rather 
large  coUeotlon  of  rockert  parts  was  given  to 
the  Museum,  along  with  funds  from  The 
Daniel  and  Florence  Guggenheim  Founda- 
tion to  help  build  a  special  wing  to  house  It. 
As  the  years  iiave  gone  by,  more  parts  and 
life-sized  photographic  murals  at  the  four 
extant  Ooddard  rockets  have  found  their 
way  to  Roerwell.  The  most  recent  additions 
have  been  a  reconstruotlon  of  the  Ooddard 
workshop.  Including  moat  of  the  machinery 
he  used,  and  a  new  Ooddard  Planetarium, 
generously  given  by  Donald  Anderson  of  Boa- 


well.  All  these  gifts  have  gr^^ra  into  a  flrst- 
rate  memorial,  well  qualified  to  be  called  the 
Ooddard  Rocket  and  Space  Museum.  It  Is  a 
fine  educational  resource  for  all  those  living 
In  this  area,  particularly  tL<]  children,  many 
of  whom  wotUd  not  otherwise  see  machine 
tools,  or  the  drama  of  the  heavens. 

My  most  vivid  memories  of  New  Mexico 
center  around  sunrise  on  the  prairie.  I  was 
motlon-ploture  photographer  for  my  hus- 
band at  most  of  his  tests,  and  thus  often 
went  out  with  the  group  before  dawn,  before 
winds  oould  rise.  As  we  approached  the  85- 
foot  launching  tower,  we  could  first  discern 
lt«  tip,  then  more  and  more  as  we  neared. 
This  lonely  sentinel,  standing  far  out  on  the 
level  prairie,  pointed  straight  up,  like  a 
finger,  firmly  reminding  us  of  our  goal,  the 
star-artudded  space  above  us,  where  we  felt 
sui«  that  the  fulfillment  of  man's  mind  and 
spirit  win  He. 
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Db.   Abbot's   Statement 

Mr.  Chairman,  Mrs.  Ooddard  and  Members 
of  the  Committee:  My  copy  of  Mr.  Lehman's 
book,  "This  High  Man,"  has  this  gift  in- 
scription: "For  Charles  G.  Abbot,  life- long 
mentor  and  confidant  of  This  High  Man,' 
with  gratitude  and  affection.  Esther  C.  Ood- 
dard, November  13,  1963." 

I  first  met  Mrs.  Ooddard  in  October  1937, 
when  she  danced  with  me  the  Merry  Widow 
Waltz  on  the  veranda  of  the  ranch  house  at 
Roswell. 

On  October  19,  1899,  Robert  Ooddard 
climbed  a  cberry  tree  on  Maple  Hill  near 
Woroeetar  to  do  a  little  trimming.  There  he 
bad  the  waking  dream  of  "the  possibility 
of  ascending  to  Mars." 

That  was  his  "Anniversary  Day"  as  long 
as  he  lived. 

Within  16  years,  in  JiUy  1914.  he  was 
awarded  two  United  States  patents  which 
will  always  cover  any  rocket  Journey  In  space, 
manned  or  unmanned. 

He  graduated  from  Worcester  Tech  and 
Clark  University,  and  In  June  1911.  received 
hla  doctorate.  The  next  year.  Dr.  W.  F.  Magle 
of  Princeton  invited  Dr.  Ooddard  to  Prince- 
ton, to  teach  a  little,  and  to  do  an  Intricate 
physical  problem.  This  he  completed,  and, 
aa  a  result,  was  able  to  secure  a  patent  In 
1915.  covering  an  e«u"ly  form  of  De  Forest's 
audlon  tube  which  became  the  long-distance 
radar. 

But  he  had  over-tired  himself.  Returning 
to  Worcest«-  an  Invalid,  a  medical  examina- 
tion reported  that  he  had  tuberculosis  In 
both  lungs  and  might  hardly  be  expected  to 
live  over  two  weeks.  Then  Dr.  Ooddard  sum- 
moned his  strong  resistance.  When  able  to 
walk  feebly,  he  would  start  at  the  street 
comer  to  climb  a  certain  hill  and  would 
mark  the  farthest  point  he  could  reach.  The 
next  day.  be  went  a  IlUIe  farther,  and  so 
on,  until  he  got  to  be  the  slender,  slightly 
stooped,  handsome,  hard-working  friend  I 
first  met  in  his  workshop  at  Clark  Uni- 
versity in  1916.  I  last  received  him  on  the 
eleventh  floor  of  the  tower  of  the  Smithson- 
ian brownstone  building  a  few  weeks  before 
his  death  In  1945. 

When  the  United  States  was  about  to  be 
drawn  into  the  First  World  War,  Dr.  Ooddard 
at  Clark  University  was  diligently  planning 
and  making,  with  his  own  hands,  laboratory 
test  Instruments  to  flre  rockets  propelled  by 
a  series  of  consecutive  discharges  of  rifle 
powder.  Dr.  Ooddard  sent  a  letter  to  Secretary 
Walcott  of  the  Smithsonian  describing  his 
work  and  the  lack  of  ftmds  to  go  on.  With 
the  letter  came  a  paper  In  which  he  set  forth 
his  plans  for  Investigating  the  makeup  and 
density  of  the  earth's  highest  atmosphere. 

He  also  discussed  the  possibility  of  very 
long  rocket  flights  of  military  value,  and 
even  of  flights  Into  space.  Dr.  Walcott  re- 
ferred the  communication  to  me,  and  that 
same  day,  I  reported  to  him  that  I  con- 
sidered It  the  best  description  of  a  new  re- 
search that  I  bad  ever  seen.  The  Secrettuy 


told  me  to  get  an  opinion  from  the  Bureau 
of  Standards.  I  referred  it  to  Dr.  Edgar  Buck- 
ingham, a  mathematical  physicist.  He  also 
regarded  the  Ooddard  paper  very  highly. 

With  these  favorable  reports  In  hand.  Dr. 
Walcott  sent  me  to  Worcester  to  see  Ooddard 
and  his  work.  I  found  a  charming  friend, 
and  very  clever  apparatus  of  his  own  design 
and  construction.  On  my  return  the  Secretary 
informed  Dr.  Ooddard  ttiat  he  had  made  a 
grant  of  W.OOO  from  the  Hodgklns  Fund  and 
was  sending  $1,000  at  once,  with  more  to 
follow    when    needed. 

Not  many  months  afterward,  a  gruff  officer 
of  the  Signal  Corps  called  on  Dr.  Ooddard, 
and  demanded  that  his  research  and  ap- 
paratus be  turned  over  to  the  Corps  for  mili- 
tary purposes.  Ooddard  objected.  The  officer 
said,  "We  are  going  to  take  It  anyway.  You 
may  put  that  In  your  pipe  smd  smoke  It." 

"I  don't  smoke,"  replied  Ooddard. 

The  next  morning  I  found  him  In  my 
Smithsonian  office.  My  close  friend.  Dr. 
George  E.  Hale,  was  in  town.  I  found  him, 
and  described  Dr.  Ooddard  and  bis  work. 
He  told  me  to  teU  Ooddard  that  if  he  would 
bring  everything  to  Pasadena  he  could  use 
the  facilities  of  the  Mount  Wilson  Observa- 
tory. 

I  reported  this  to  Ooddard,  who  imme- 
diately went  back  to  Worcester,  packed 
everyttilng,  and  went  by  truck  at  midnight  to 
a  station  some  miles  off.  He  soon  reached 
Pasadena. 

Dr.  Walcott  was  friendly  vrith  General 
Squler,  head  of  the  Signal  Corps.  They  ar- 
ranged that  Ooddard  should  develop  the 
military  uses  of  his  rockets,  and  the  Corps 
would  furnish  him  funds  throughout  the 
war,  with  me  as  liaison  officer  between  Ood- 
dard, the  Smithsonian,  and  the  Signal  Corps. 

This  arrangement  led  me  to  witness  the 
most  surprising  experiment  I  had  ever  seen. 
For  after  the  Corps  had  sent  two  officers  to 
see  Ooddard's  research  In  Pasadena,  they 
recommended  that  he  bring  his  apparatus  to 
Washington  to  show  results.  Ooddard  arrived 
In  the  first  week  of  November,  1918.  I  went 
with  two  Majors  of  artillery  to  Aberdeen, 
Maryland,  Proving  Grounds. 

There,  on  November  7.  Ooddard  set  up  two 
music  stands  with  Y-frames  Instead  of  music 
racks.  Laying  a  three-Inch  tube  of  propyer 
end-flare  across  the  two  Y-frames,  he  flred  a 
three-inch  rocket  through  the  tube  and  two 
sandbags  without  disturbing  the  tube  or  the 
music  stands.  It  uxu  the  first  bazooka. 

I  was  in  correspondence  with  Dr.  Ooddard 
untU  his  death  in  1945.  Others  will  teU  the 
Committee  of  his  association  with  General 
Lindbergh,  the  Ouggenhelms,  and  with 
others,  and  also  of  the  sojourn  of  Dr.  and 
Mrs.  Ooddard  and  assistants  near  Roswell. 
At  all  times  Mrs.  Ooddard  has  entered  fully 
Into  her  husband's  life  and  work.  At  Roswell 
she  was  active  In  the  social  life,  and  highly 
regarded. 

I  will  conclude  with  brief  summaries  of 
the  great  pioneer's  achievements: 

Dr.  Robert  Hutchlns  Ooddard,   1882-1945. 
Basic  Periods  of  his  Researches: 

At  Worcester,  Massachusetts,  from  1914  to 
1929. 

At  RosweU,  New  Mexico,  from  1930  to  1941. 

At  AnnaiMlls.  Maryland,  from  1942  to  1945. 

Chief  AcocHnpllshments.  Dr.  Ooddard  the 
flrst: 

1.  To  develop  a  rocket  using  liquid  fuels. 

2.  To  fire  successfully  a  liquid  fuel  rocket. 

3.  To  fire  a  liquid  fuel  rocket  faster  than 
sound. 

4.  To  develop  gyro  steering  apparatus  tat 
rockets. 

5.  To  use  vanes  In  the  blast  for  steering 
rockets. 

6.  To  conceive  the  multi-stage  rocket. 

7.  To  demonstrate  mathematically  the 
availability  of  rocket  propulsion  In  vacuum. 

8.  To  prove  by  actual  tests  that  rockets 
may  be  propelled  In  vacuum. 

Now,  from  the  publication  of  the  Smith- 
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sunian  mlscellanift  of  the  Smithsonian  Na- 
uonal  Physical  Laboratory  at  Cambridge  the 
first  hominf?  rocket  sateHUe  for  America  was 
called  Explorer  I  also  known  as  1958  Alpha 
and  was  predicted  to  re-en'.er  the  ear'h  ^• 
atmosphere  and  stop  in  February  cr  March 
1970  Nelson  Hayes  in  his  history  of  the 
earlv  days  of  satellite   tracking    says 

The     United     States     launched     lla     first 
artificial   satellite   from   Cape  Canaveral 
on    January     31      195«  The     Jupiter     C 

rocket  thrust  Satellite  1958  Alpha  into  an 
elliptical  orbit  with  an  ap.igee  ureatest 
elongation  of  1575  miles,  perigee  224 
miles  period    114  8    minut«s     The    pay- 

load  weighing  30  8  pounds  earned  instru- 
menus  to  measure  cosmic  rays  and  atnui6- 
phenc  temperatures  and  to  detect  micro- 
meteors 

This  first  American  m.^n-made  satellite 
made  possible  one  of  the  most  important  dis- 
coveries of  the  International  Geophysical 
Year  — the  existence  of  what  Is  now  known  as 
the  Van  Allen  Radiation  Belt  ' 

So  now  after  13  years  of  making  about 
550  000  orbits  of  the  earth  Explorer  I.  that 
Dr  Ooddards  researches  made  possible  re- 
turns to  earth  as  a  first  fruit  of  the  era  of 
Mans  visits  to  Its  other  satellite,  the  moon, 
by  space  rockets 


day.  and  to  Join  In  voicing  a  "slan  bheas 

tu  ■ 


HONORING  OF  ST    PATRICK  S  DAY 

Mr  WILLIAMS  of  New  Jersey  Mr 
President.  St  Patnck  s  Oay.  a  time  of 
great  pride  and  satisfaction  for  all  Irish- 
men. IS  also  a  joyous  celebration  for 
Irish  and  non-Irish  alike  throughout  the 
world.  Amencans  are  well  known  for 
their  participation  in  various  festivities 
honoring  the  religious  accomphshmenUs 
of  this  great  Irish  saint 

St.  Patricks  actual  birthdate  is  un- 
kno»-n.  but  it  is  believed  to  have  been 
approximately  380  A  D  His  childhood 
was  marked  by  tragedy,  as  he  was  kid- 
napped by  Irish  outlaws  and  sold  as  a 
slave  when  only  16  However,  his  dedica- 
tion to  religion  and  his  determination  to 
help  others  prompted  him  to  escape  to 
Gaul  and  there  become  a  priest 

His  priesthood  soon  led  him  back  to 
his  own  land  where  he  devoted  his  career 
to  the  problems  of  the  Irush  people  His 
work  m  helping  the  spiritually  lost  and 
curing  the  physically  ill  earned  him  In 
the  year  432  A  D  the  position  of  bishop, 
the  first  such  honor  in  Ireland's  history 
It  was  omly  1  year  later  that  St  Patnck 
was  named  the  apostle  to  Ireland 

During  his  more  than  20  years  as 
bishop.  St  Patrick  contributed  signifi- 
cantly to  the  building  of  a  strong  foun- 
dation for  Christianity  A  major  accom- 
plishment was  the  founding  of  365 
churches,  most  of  whose  priests  he  per- 
sonally ordained  But  his  greatest  ac- 
complishment was  the  extending  of  a 
deep  and  personal  concern  and  total  de- 
votion to  the  people  of  his  land 

Today,  after  h-s  death.  Irishmen  the 
world  over  pay  tribute  to  him  Americans, 
joining  in  the  celebration  extensively, 
have  demonstrated  their  enthusiasm  for 
several  centuries  The  rtrst  recorded  such 
meeting  of  an  Irish  American  organiza- 
tion wa.s  In  1737  in  Boston,  and  the  first 
parade  was  held  in  1776.  !n  New  York 
City  Since  that  time,  the  New  York  St 
Patricks  Day  Parade  is  the  most  thrilling 
display  of  our  Nation's  dedication  to  the 
Irish 

I  wish.  Mr  President,  to  add  my  per- 
sonal  best   wishes   to   '  the   green'    this 


SENATOR  HARTKE  DISCUSSES 
STUDENT  CRISIS 

Mr  McGOVERN  Mr  President.  It  has 
t>ecome  all  too  easy  and  fashionable  for 
public  officials  to  condemn  student  un- 
rest on  our  campuses  without  making 
the  slightest  effort  to  inquire  into  the 
causes  of  that  unrest  The  assumption 
appears  to  be  that  any  young  person 
critical  of  current  national  policies  or 
institutions  Is  at  best  irresponsible,  at 
worst  an  anarchist  or  sedltlonist  In 
neither  case,  we  are  told,  does  the  stu- 
dent deserve  any  response  other  than 
repression. 

Fortunately,  not  all  of  us  share  that 
view — a  view,  I  may  say.  far  more  ap- 
propriate to  a  dictatorship  than  to  a 
democracy  Some  of  us  believe,  on  the 
contrary,  that  these  young  people — 
without  by  any  means  being  always  Justi- 
fied m  their  crtticisms — have  something 
of  value  to  tell  us 

We  have  an  outstanding  example  to- 
day of  one  Senator  who  has  listened  and 
IS  attempting  to  understand  In  a  speech 
prepared  for  delivery  this  afternoon  at 
Indiana  State  University.  Terre  Haute, 
the  distinguished  senior  Senator  from 
Indiana  Mr  Hartke  '  perceptively  ob- 
serves that — 

At  this  point  In  our  history,  the  actions 
of  students  are  inspired  by  a  grave  cultural 
pessimism 

And  he  argues  that — 

If  we  can  understand  the  nature  of  this 
cultural  despair,  we  will  rei-ognlze  the  chatr- 
acter  of  the  threat  to  the  traditional  struc- 
tu.'es  of  American  freedom 

Mr  President,  I  am  strucJc  by  the  con- 
cept of  cultural  despair  '  as  apphed  to 
student  behavior  today  and  by  the  In- 
cisiveness  and  humanity  of  Senator 
Hartkes  analysis  So  that  his  remarks 
may  have  the  widest  possible  attention. 
I  ask  unanimous  consent  that  the  speech 
be  printed  in  the  Record 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

The  Crisis  or  Stvdent  Lite 

We  are  already  Into  the  second  week  of 
March,  and  It  will  not  be  long  before  this 
cold  winter  comes  to  its  olBclal  end  The 
vernal  equinox  Is  generally  regarded  as  the 
event  that  marks  the  beginning  of  the  new 
season  But  American  colleges  have  dis- 
covered that  It  U  posisible  to  determine  the 
arrival  of  spring  without  bothering  to  con- 
sult the  AsUmomers  The  Administration  and 
Faculty  of  numerous  institutions  of  higher 
learning  have  obeerved  that  they  need  only 
pay  attention  to  the  vtx-abulary  of  students 
The  frequent  use  of  such  words  as  sli-ln, 
boycott.  ROTC.  student  power,  irrelevant,  and 
non-negotiable  demands  is  a  sure  Indlca- 
Uon  that  spring  has  broken  out 

Since  the  Berkeley  Free  Speech  Move- 
ment and  especially  since  the  Columbia 
University  upheival  of  1968.  college  ad- 
mjnistrators  ana  faculty  have  dreaded  the 
Student  Spring  '  and  have  found  Ihem- 
.selves  awkwardly  wishing  that  winters  would 
never  end  and  th.it  summers  would  come 
sooner  But  each  campus  Insurrection  dem- 
onstrates that  It  is  impt>8slble  to  avoid  the 
political  storms  of  that  tempestuous  sea- 
son And  those  who  Imagine  that  the  prob- 
lem could  be  s'jived  by  altering  the  aca- 
demic cAlendar  would  soon  learn  that  a  "Stu- 


dent Spring"  can  occur  any  time  during  the 
year 

Television  has  carried  the  Images  of  riot- 
ing .students  at  Harvard  and  gun-totlng  stu- 
dents at  Cornell  into  the  houses  of  millions 
of  .Americans  And  it  Is  not  surprising  that 
the  rebellious  actions  of  students  have  pro- 
voked an  ominous  response  from  a  nation 
that  appears  to  be  drlfUng  blindly  to  the 
Right  State  Legislatures  throughout  the 
United  States  have  been  flooded  with  bills 
that  would,  If  passed,  establish  repression  as 
official  campus  policy  The  Department  at 
Justice  tends  to  speak  of  students  as  a 
subversive  fifth  column  within  the  country. 
.And  even  Inside  the  academic  communities 
administrntors  and  teachers  are  accusing 
students  of  destroying  the  process  of  edu- 
cation 

At  times,  when  reading  of  the  reaction  to 
student  dissent.  I  have  the  Impression  that 
the  members  of  the  over-thirty  generations 
have  declared  war  on  youth  There  appears 
to  be  little  sympathy  for  students  and  even 
less  understanding  for  their  problems  Little 
effort  has  been  made  to  analyze  critically  the 
student  upheavals  within  the  context  of 
contemporary  American  society  It  Is  far 
easier  to  blame  college  disorders  upon  a 
vague  conspiracy  of  student  anarchists  who 
are  bent  on  havoc  for  its  own  sake  I  reject 
this  notion  of  »  conspiracy:  for  It  only  re- 
inforces the  complacency  of  those  who  would 
find  It  too  uncomfortable  to  look  for  the 
deeper  roots  of  social  disorder  And  I  deplore 
the  attempt  to  subject  the  student  genera- 
tion to  vilification  and  threats 

By  now  It  is  obvious  to  you  that  I  am 
inclined  to  defend  the  college  generation. 
But  defending  or  condemning  Is  not  Im- 
portant in  Itself  Ones  partisan  reaction 
must  be  founded  upon  an  Intellectual  under- 
standing of  the  causes  of  the  peculiar  re- 
spwnse  of  students  to  the  past  decade  of 
chaos 

At  this  point.  I  wish  to  warn  you  that  I 
do  not  intend  to  tell  you  what  I  think  of 
boycotts  and  sit-ins  as  a  pyolltlcal  tactic  I 
do  not  wish  to  obscure  the  real  Issues  of  the 
student  crisis  with  empty  moralizing,  either 
pro  or  con  the  dissenters  Furthe'more,  I  do 
not  think  the  form  of  protest  used  by  stu- 
dents— so  long  as  It  Is  nonviolent— Is  par- 
ticularly Important  to  any  discussion  of  the 
student  crisis  I  will  go  so  far  as  to  suggest 
that  the  problem  that  I  will  discuss  would 
be  important  If  a  non-negotiable  demand 
had  never  been  Issued.  If  a  slt-ln  had  never 
happened,  and  If  a  four-letter  word  had  never 
been  uttered  It  Is  the  attitudes  and  Ideals 
of  students  that  must  provoke  our  concern 

Nearly  ten  years  ago.  the  distinguished  his- 
torian Fritz  Stern  wrote  a  study  of  nine- 
teenth century  Germany  in  which  he  coined 
the  phrase  The  poUUcs  of  cultural  despair  " 
Today.  I  am  going  to  borrow  that  phrase  and 
apply  It  to  the  problem  of  student  life  In  the 
United  States  of  1970  For  I  believe  that  at 
this  point  in  our  history,  the  actions  of  stu- 
dents are  Inspired  by  a  grave  cultural 
pessimism  It  is  important  to  understand  the 
nature  of  this  cultural  pessimism,  for  It  Is 
not  the  exclusive  perception  of  the  left-wing 
student  It  Is  felt  as  strongly  by  the  growing 
conservative  force  in  this  country  If  we  can 
understand  the  nature  of  this  cultural 
despair,  we  will  recognize  the  character  of  the 
threat  to  the  traditional  structures  of  Ameri- 
can freedom 

Stated  In  Its  most  elemental  sense,  cultural 
despair  Is  a  profound  dissatisfaction  with  the 
character  of  national  life  It  does  not  spring 
from  economic  want.  Indeed,  affluence  tends 
to  nourish  the  Intensity  of  the  despair. 
Rather,  it  develops  out  of  the  belief  that 
national  life  Is  predicated  on  the  denial  of 
all  spiritual  and  humanistic  values.  Cultural 
despair  Is  an  especially  angry  critique  of  the 
modernized  society  that  achieves  material 
well-being  at  the  expense  of  values  that  can- 
not be  counted  In  dollars  and  cents 
Studenu    have    expreaaed    their    cultural 
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despair  in  forms  that  vary  from  the  aesthetic 
to  the  banal.  It  may  be  expressed  In  their 
appreciation  of  a  movie  such  as  Easy  Rider, 
their  response  to  Rock  music,  or  In  the  use 
of  obscenities  to  shout  down  a  public 
sfteaker — the  pKJiltlcs  of  cultural  despair. 

But  it  Is  important  to  realize  that  stu- 
dents see  themselves  as  not  Just  the  critics 
of  American  society,  but  more  Importantly, 
Its  victims  Students  feel  oppressed  by  the 
social  structure  of  the  society  In  which  they 
live.  And  as  a  result  of  this,  they  have  be- 
come its  enemies.  They  see  themselves  en- 
trapped In  a  world  from  which  there  Is  no 
escape.  They  consider  themselves  imprisoned 
In  a  society  that  is  impersonal  and  hoetUe. 
one  which  enforces  isolation,  encourages 
loneliness,  and  demands  conformity.  The 
student  suffers  from  the  fear  that  he  may 
be  superfluous  to  society;  or  no  more  than 
an  anonymous  unit  within  a  faceless  mass. 
To  the  student,  the  draft  and  the  war  In 
Vietnam  are  the  most  flagrant  examples  of 
his  victimization  by  society.  It  appears  to 
him  that  society  finds  him  moet  useful  as 
cannon-fodder  for  a  war  he  despises.  The 
Inability  of  the  United  States  to  resolve  the 
cort&lct  represents  to  the  student  the  abso- 
lute Indifference  of  the  nation  to  any  gen- 
uine moral  concern.  The  political  process, 
in  which  the  student  Is  probably  too  jroung 
to  participate,  has  failed  to  solve  the  Issue 
of  war  and  peace. 

One  of  the  familiar  pieces  of  black  humor 
around  campuses  these  days  Is  that  In  1964 
the  American  people  voted  for  Johnson  and 
got  Goldwater;  in  1968  they  voted  for  Nixon 
and  got  Johnson. 

Apart  from  the  war,  contemporary  Amer- 
ican society  places  difficult  social  burdens 
upon  the  student  that  Increase  his  sense  of 
alienation  While  he  is  in  college,  the  stu- 
dent becomes  especially  sensitive  to  the  pos- 
sibility that  there  is  no  useful  place  for  him 
in  society. 

In  order  to  gain  a  better  perspective  on 
the  social  burdens  perceived  by  students, 
let  us  compare  their  college  experiences  to 
those  of  earlier  generations. 

If  you  were  among  the  generation  that 
went  to  college  In  the  1930's,  then  you  were 
probably  part  of  a  small  elite  that  was  guar- 
anteed the  consideration  of  society.  For 
those  of  us  who  were  educated  in  the  1940'8 
on  the  OI  BUI,  college  was  a  place  to 
catch  up  on  the  time  and  opportunities 
taken  up  by  a  p>opular  war.  To  the  genera- 
tion educated  in  the  1950's,  college  was  an 
unquestioned  Institution  attended  by  those 
who  could  afford  It.  It  was  either  a  step- 
ping stone  to  a  career  In  business  or  it  was 
a  place  to  pass  the  time  before  sliding  into 
comfortable  America. 

There  is  no  such  thing  as  an  age  without 
troubles,  nor  has  there  ever  lived  a  human 
being  without  problems.  But  one  cannot 
look  at  America  before  the  1960's  without 
being  struck  by  the  Impression  that  it  was 
a  less  complicated  land.  Before  the  process 
of  history  destroyed  the  Illusion  that  this 
was  a  nation  of  equals,  there  was  a  gen- 
eral faith  in  the  ability  of  America  to  solve 
its  difficulties  The  moral  questions  were 
uncomplicated:  In  the  forties  it  was  Us 
against  the  fascists;  in  the  fifties  it  was 
Us  against  the  communists.  If  someone 
wanted  to  provoke  a  moral  dilemma,  he 
asked  you  what  you  would  do  if  a  neighbor 
tried  to  enter  your  bomb  shelter  after  an 
atomic  attack. 

The  student  of  the  1960's  entered  college 
with  a  more  sensitive  moral  perspective.  He 
saw  America  as  a  nation  without  Ideals — the 
rhetoric  of  democracy  seemed  nothing  more 
than  the  false  tribute  paid  by  vice  to  virtue. 
And  at  the  same  time,  be  began  to  view 
college  as  yet  another  continuation  of  com- 
pulsory education.  It  was  no  longer  op- 
tional, because  without  a  baccalaureate  de- 
gree, a  young  man  could  look  forward  only 


to  menial  labor.  And.  the  expectations  of 
society  are  not  satisfied  with  the  comple- 
tion of  four  years  of  college.  Graduate  school 
looms  before  the  student  as  yet  another  re- 
quirement he  must  fulfill  before  he  may  be 
Initiated  Into  the  harried  competition  of 
the  adult  world.  Until  that  time,  he  remains 
an  adolescent.  He  must  Jump  through  the 
fiery  hoops  set  before  him  by  a  society  that 
is  not  prepared  to  accept  him  until  every 
trick  Is  learned  to  their  satisfaction. 

This  fact  has  a  significant  psychological 
effect  upon  the  student.  I  am  not  speaking 
figuratively  when  I  suggest  that  society  has 
subjected  the  student  to  a  protracted  ado- 
lescence. The  society  In  which  a  student  lives 
demands  that  he  be  kept  In  the  status  of 
an  adolescent  long  beyond  the  age  when  he 
should  be  capable  of  functioning  as  an 
adult  in  society.  The  technological  evolution 
of  society  has  prolonged  a  stage  of  psycho- 
logical development  from  its  usual  seven 
years  to  something  like  fifteen. 

And  I  must  tell  you  frankly  that  I  think 
that  colleges  tend  to  participate  in  the  social 
oppression  of  their  students.  Institutions  of 
higher  learning  tend  to  commit  the  same  sins 
against  their  students  of  which  society,  as 
seen  by  the  students,  is  guilty.  Colleges  give 
the  Impression  of  not  really  caring  about  the 
lives  of  their  students,  and  they  also  treat 
them  as  children  who  are  not  ready  to  as- 
sume responsibility  for  their  lives.  From  the 
time  when  students  first  resign  themselves 
to  college,  they  are  treated  as  a  kind  of  nec- 
essary nuisance. 

Once  at  college,  the  student  finds  that  his 
opinions  are  of  little  concern  to  the  officials 
who  run  the  college.  An  article  which  ap- 
peared in  the  Saturday  Review  In  1965  de- 
scribes the  situation  very  well:  "...  the 
faculty  and  the  administration  rarely  relate 
to  the  student  as  an  individual.  He  Is  con- 
ceived rather  as  an  aggregate  of  different 
functions,  categorically  separable  from  each 
other,  for  the  management  of  which  differ- 
ent sets  of  machinery  have  been  set  up.  Reg- 
istering, advising,  counseling,  disciplining, 
lecturing,  grading  papers — all  are  handled  by 
different  people  who  attend  strictly  to  the 
function  rather  than  to  the  student." 

Students  must  at  some  time  wonder 
whether  they  exist  for  the  Institution  or 
whether  the  Institution  exists  for  them.  At 
the  very  time  when  a  young  person  should 
be  channeling  hU  abundant  energies  Into 
positive  functions,  college  directs  him  to  the 
edge  of  the  abyss  of  cultural  despair.  To  say 
the  least,  college  does  not  excite  the  student 
to  believe  that  he  matters  as  an  individual. 
The  institution  subjects  him  to  the  same 
cold  stare  that  he  encounters  from  the  rest 
of  society.  Ck>Uege  Is  not  the  promise  of  what 
the  world  might  be.  but  rather  the  dreary 
example  of  what  it  is. 

It  is  imllkely  that  colleges  can  persuade 
students  that  their  perceptions  of  this  coun- 
try are  overly  pessimistic.  Nor  should  educa- 
tional institutions  attempt  to  do  so.  I  still 
believe  that  educational  Institutions  should 
allow  students  to  seek  and  find  their  own 
truths.  And  If  cultural  despair  Is  the  malaise 
of  our  times,  colleges  alone  will  not  find  the 
cure.  But  It  should  be  the  earnest  desire  of 
colleges  not  to  be  part  of  the  Illness  .  .  . 
and  certainly  not  Its  cause. 

Colleges  should  abandon  the  prejudice 
that  students  are  not  capable  of  participat- 
ing in  the  governance  of  the  academic  com- 
munity. They  should  refrain  from  emulating 
tbe  social  structures  that  consider  their 
human  constituents  to  be  superfluous. 

Nearly  a  year  ago,  on  March  22,  1969.  Presi- 
dent Richard  Nixon   declared: 

"Student  unrest  does  not  exist  in  a  vac- 
uum but  reflects  a  deep  and  growing  unrest 
.  .  .  self-rlgbteous  Indignation  will  solve 
none  of  this.  We  must  resolve  the  internal 
contradictions  of  our  communities.  There 
must  be  university  reform  including  new 
experimentation  in  curricula  such  as  ethnic 


studies,  student  Involvement  in  the  decision 
making  process  ..." 

It  Is  to  these  suggestions  that  I  give  my, 
willing  bi-partisan  support.  Colleges  must  re- 
form themselves  so  that  they  serve  the  In- 
terests of  students  as  well  as  those  of  the 
Establishment.  If  they  do  so  conscientiously, 
colleges  may  not  raise  their  students  from 
the  depths  of  cultural  despair.  But  perhaps 
the  fury  of  their  politics  will  be  tempered; 
and  perhaps  find  constructive  application 
outside  the  "community  of  scholars." 


ARMY   REPORT  ON   SONG  MY  AND 
MY  LAI 

Mr.  STENNIS.  Mr.  President,  the 
Peers-MacCrate  inquiry  established  by 
the  Department  of  the  Army  to  investi- 
gate the  nature,  scope,  and  adequacy  of 
the  original  Army  investigations  into  the 
Song  My  and  My  Lai  incidents  has  now 
completed  its  work  and  submitted  its  re- 
port. The  Department  of  the  Army  to- 
day released  portions  of  the  report  and 
it  is  expected  that  the  remainder  of  the 
report,  except  for  portions  classified  for 
national  security  reasons,  can  be  released 
at  a  later  date  when  there  would  be  no 
prejudice  to  the  trials  of  those  who  have 
been  charged  with  criminal  offenses. 

The  Senate  Committee  on  Armed 
Services  has  followed  this  entire  matter 
very  closely  since  the  first  report  was 
made  to  us  last  summer.  We  have  re- 
quired the  Department  of  the  Army  to 
furnish  periodic  reports  and  we  held  a 
special  hearing  on  the  matter  on  Novem- 
ber 26,  1969,  which  was  followed  by  a 
committee  news  release.  The  committee 
will  continue  to  exercise  its  special  juris- 
diction over  this  entire  matter  and  will 
continue  its  surveillance  both  of  the  al- 
leged occurrences  and  the  question  of 
whether  the  Department  of  the  Army 
has  properly  discharged  its  duties  and 
responsibilities  in  investigating  this 
tragic  affair  and  in  dealing  with  those 
who  are  allegedly  guilty  of  criminal  acts 
and  violations  of  Army  regulations. 

Several  Army  officers  smd  enlisted  men 
have  previously  been  charged  with 
crimes  such  as  murder,  assault  with  in- 
tent to  commit  murder,  and  similar  of- 
fenses. As  a  result  of  the  Peers-Mac- 
Crate  report,  charges  have  now  been  pre- 
ferred against  14  command  and  staff 
officers  for  offenses  ranging  from  derelic- 
tion of  duty  and/or  failure  to  comply 
with  applicable  regulations  and  direc- 
tives, false  swearing  and  misprison  of  a 
felony.  All  men  charged  with  crimes  of 
whatever  nature  are,  of  course,  entiUed 
to  a  fair  trial  in  accordance  with  the  ap- 
plicable military  processes.  Under  the 
circumstances,  and  in  order  not  to  prej- 
udice or  interfere  with  the  military 
trials,  the  committee  has  not  made  plans 
to  hold  hearings  on  this  matter  at  this 
time. 

All  of  us  recognize  that  this  tmhappy 
matter  has  serious  and  unfortunate  con- 
sequences, both  to  the  Army  and  to  the 
coimtry  as  a  whole.  The  committee  will 
see  that  the  maximum  amount  of  in- 
formation is  released  to  the  public  to  the 
extent  that  it  can  be  without  infringing 
on  the  right  to  a  fair  trial.  The  Commit- 
tee on  Armed  Services  has  a  special  re- 
sponsibility with  respect  to  this  matter 
and  intends  to  carry  it  out  fully. 
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In  this  affair  it  is  crucial  that  jiu>t.ce 
be  administered  In  accordance  with  our 
military  processes  and  without  any  pre- 
judicial publicity.  While  there  is  a  spe- 
cial responsibility  on  the  Armed  Services 
Committee,  the  entire  Coragre^.  and  the 
news  media  as  well,  has  a  responsibility 
to  see  that  all  those  who  are  charged 
with  criminal  offenses  receive  a  fair  and 
impartial  trial.  It  appears  to  me  that  this 
is  an  occasion  which  requires  self-re- 
straint by  all  of  us. 

.A-s  far  as  I  know  at  this  time,  it  ap- 
pears that  the  Peers- MacCrate  panel  did 
a  good  job  and  performed  well  ;n  making 
the  investigation  into  the  adequacy  of 
prior  investigations  or  inquiries  about 
this  matter,  their  subsequent  reviews  and 
reports  within  the  chain  of  command, 
and  pos^^ible  suppression  or  withholding 
of  mfcrmation  by  persons  involved  in  the 
incident  The  Peers-MacCrate  report  al- 
leges that  there  were  serious  deficiencies 
in  Che  actions  of  a  number  of  oEQcers 
holding  command  and  staff  positions, 
and  the.-e  are  the  ofBcers  who  have  been 
charged  with  additional  criminal  of- 
fense^ 

With  the  filint;  of  the  report,  and  with 
the  crimmal  charges  having  been  pre- 
ferred as  a  result,  this  entire  matter  is 
In  the  judicial  stage  and  care  must  be 
taken  that  there  be  no  action  which 
would  interfere  with  the  judiclad  process 
or  prejudice  unduly  the  rights  of  either 
the  defendants  or  the  Government.  Alter 
these  triads  are  completed,  the  committee 
will  then  take  another  look  at  the  enure 
picture  and  ail  of  the  facts  for  the  pur- 
poses of  making  a  further  determination 
as  to  the  Army's  responsibility  and  duty 
with  respect  to  this  matte*-  and  whether 
or  not  they  were  discharged  satisfactorily 
and  in  a  proper  manner. 


Adopted  at  ft  me«mig  of  the  bo«j^  of 
dlrectora  of  the  New  Jersey  Pederatlon  of 
YM-YWHAs  the  New  Jersey  Region.  Na- 
tional Jewish  Welfare  Board.  January  36, 
ltf70 

Ukniit    M.    Ratt. 

President. 
MrrcHti-i.  jKrrt. 
ExecutttJf  Secretary. 


ADDRESS  BY  SECRETARY  OF  COM- 
MERCE STANS  BEFORE  ECONOMIC 
CLUB  OF  NEW  YORK 

Mr.  MILLER.  Mr.  President.  Secretary 
of  Commerce  Maurice  Suns  in  a  recent 
address  before  the  Economic  Club  of 
New  York  looked  forward  to  the  year 
1990  and  raised  some  questions  about  the 
future  of  our  American  free  enterprise 
system. 

As  the  Secretary  pointed  out.  there  are 
around  the  country  today  some  of  the 
young  who  place  no  confidence  in  our 
economic  system,  the  irresponslbles  who 
would  destroy  It  without  any  Idea  of  what 
Is  to  follow,  and  the  frustrated  and  bitter 
who  challenge  Its  right  to  survive 

There  are  also,  he  pointed  out.  the  pro- 
liferating public  critics  who  indiscrimi- 
nately attack  business  in  the  guise  of 
protecting  the  consumer,  who  blame 
business  for  committing  all  the  sins  of 
pollution,  who  f^nd  it  a  convenient  whip- 
ping boy  for  all  the  errors  of  commission 
in  our  society. 

If  the  GaUup  poll  figures  cited  by  the 
Secretary-  are  representative,  only  6  per- 
cent of  our  college  students  look  forward 
to  a  career  in  business. 

While  business  ought  rightfully  to  be 
concerned  about  lt«  public  image,  at  least 
on  our  college  campuses,  the  critics  of 
American   business   might  also   wonder 
whether  they  are  not  guilty  of  overkill 
and  negativism.  Would  they,  for  exam- 
ple, replace  a  system  where  one  farm- 
NBW    JERSEY    REGION,    NATIONAL     worker  produces  enough  to  feed  42  peo- 
JEWISH  WELFARE  BOARD.  URGES    pie  with  the  Chinese  system  where  the 


DIRECT    NEGOTIATIONS    IN    THE 
MIDDLE  EAST 

Mr  WILLIAMS  of  New  Jersey  Mr. 
President,  I  have  received  a  copy  of  a 
resolution  of  the  New  Jersey  region  of 
the  National  Jewish  Welfare  Board  urg- 
ing that  peace  in  the  Middle  East  be 
pursued  through  direct  negotiations  be- 
tween the  Arab  States  and  Israel.  I 
wholeheartedly  agree 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record 

There  being  no  objection  the  resolu- 
tion was  ordered   to  be  printed  in  the 
Record,   as  follows; 
rxsolunon   bt   thx   ncw   jibstt   rccioi*, 
Nattonal  Jiwtsh  Welfaa£   Boako 

Wh«reM  over  the  put  yeaj  the  Pour  Power 
talks  on  the  Middle  East  h*ve  resulted  in 
a  serious  erosion  of  the  American  Oovem- 
ment    poeltlon    regarding    Isrmel.    and 

Whereas  It  Is  our  considered  judgment 
that  the  relaUonshlp  between  Israel  and 
the  tJnited  Statea  sbould  b«  strengthened, 
and 

Whereas  the  ttaJanoe  of  power  In  the 
Middle  East  must  be  maintained  to  assure 
peace. 

Now  therefore  be  It  resolved  that  the 
0nlt«d  States  should  Implement  a  program 
to  strengthen  the  relationship  with  Israel 
and  adopt  a  policy  to  pursue  the  establish- 
ment of  peace  In  the  Middle  East  through 
cBrect  negotiations  between  the  Arab  States 
*  Kid  Israel . 


ratio  is  one  for  one?  Or  would  they  re 
place  it  with  the  Russian  system  where  it 
takes  183  hours  of  work  to  buy  a  suit  of 
clothes  compared  to  only  24  hours  of 
work  in  the  United  SUtes?  What  do  they 
propose  to  replace  our  economic  .system 
with  If  not  Chinese  or  Russian  socialism? 
Secretary  Stans  raises  questions  con- 
cerning the  future  outlook  in  taxation, 
business-labor  relations,  access  to  min- 
erals, urban  growth,  minorities.  Interna- 
tional trade,  business  opportunities,  and 
consiimer  affairs. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  In  the  Record 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows  • 

Address  bt  tkz  Honorable  MAtTRicr  H  Stans 
It  U  a  pleasure  to  be  here  tonight — good 
to  be  back  with  so  many  old  friends,  good 
to  have  the  opportunity  to  speak  before 
this  distinguished  audience 

Whenever  a  Cabinet  officer  with  respon- 
sibilities for  economic  affairs  comes  to  New 
York  for  an  occasion  of  this  kind,  he  always 
generates  an  air  of  expectancy 

Does  he  bring  glad  tidings  that  will  lift 
tomorrow's  stock  averages  up?  Or  will  a 
gloomy  statement  move  them  down? 

I  hope  that  what  I  say  tonight  will  have 
ft  salutary  effect  on  all  financial  markets  But 
It  certainly  won't  afTect  tomorrow's  average: 
not  even  this  year's  Believe  It  or  not,  I'm  go- 
ing to  wonder  tonight  about   the  health  of 


the  Dow  Jones  industrials  and  all  they  repre- 
sent in    1990. 

LONG    RANGE    rt'TUaE 

As  important  as  today's  averages  are  to  the 
ample  portfoUoe  represented  in  this  room,  I 
want  to  talk  about  something  with  much 
longer  term  consequences  for  the  business 
community  as  a  whole.  I  would  like  to  sug- 
gest that  we  undertake  tonight,  within  busi- 
ness and  government,  a  new  dialogue  whoee 
echo  will  Influence  the  entire  American  econ- 
omy 20  years  from  now  I  want  to  raise 
some  of  the  major  questions  that  I  think  we 
should  be  answering  In  order  to  assure  the 
progress  of  our  great  free  enterprise  system 
between  now  and   1990. 

OCH    SYSTEM 

What  I  have  to  say  tonight  stems  from  a 
blas^a  strong  bias  of  faith  In  what  we  verl- 
ously  call  free  enterprise,  competitive  enter- 
prise, the  free  market  system,  or  the  Amer- 
ican way  of  private  capitalism 

There  are  today  around  the  country  the 
young  who  place  no  confidence  In  our  busi- 
ness system;  the  Irresponslbles  who  would 
destroy  It  without  any  Ideo  of  what  Is  to 
follow:  and  the  frustrated  and  bitter  who 
challenge  Its  right  to  survive 

There  are  the  proliferating  public  critics 
who  Indiscriminately  attack  buslne™  In  the 
guise  of  protecting  the  consumer,  who  blame 
business  for  committing  all  the  sins  of  pol- 
lution, who  And  It  a  convenient  whipping 
boy  for  all  the  errors  of  commission  in  our 
society. 

I  do  ncrt  exaggerate  when  1  say  this.  Only 
six  percent  of  our  college  students  tell 
OaUup  that  they  look  to  a  career  In  business. 
The  anarchists  milling  on  our  streets  admit 
that  they  have  no  plan  beyond  destruction 
of  today's  Institutions 

There  are  those  who  question  the  desir- 
ability of  market  building,  of  advertising, 
of  promotion:  who  predict  the  demise  of  the 
business  world  as  we  know  It;  who  suggest 
that  somewhere  around  1990  or  2000  we  will 
all  b«  serfs  of  an  industrial  state. 

Who  Is  speaking  out  today  In  defense  of 
the  Asierlcan  business  system?  Where  Is  the 
voice  of  Its  beneficiaries?  Where  are  those 
who  participate  In  It  and  reap  Its  extensive 
rewards?  Why  did  the  Columbia  Journalism 
Review  cite  aa  one  of  the  ten  leaat  covered 
stories  of  American  Journalism  In  the  1960's 
the  story  of  American  Industry?  In  short, 
why  are  there  not  more  people  recognizing 
and  extolling  the  magnificent  efTectlvenesa 
of  American  competitive  enterprise? 

COlfPABISONS 

Travel  around  the  world  and  you  will  see 
It  Compare  oiu^  with  the  living  standards 
of  any  other  nation  Compare  the  way  In 
which  they  live,  eat,  and  travel.  Compare 
their  free  time  for  diversion  and  the  use 
which  they  can  make  of  it  Compare  their 
limited  conveniences  of  life  and  the  extent 
of  their  oomforts. 

Look  at  the  hard  evidence,  developed  by 
the  Department  of  Labor  To  buy  a  suit  of 
clothes  In  Soviet  Russia  takes  183  hours  of 
work  In  PYance  a  comparable  suit  takes  75 
hours:  In  Great  Britain  40  hours;  and  In  the 
UtUted  States  only  34  hours  of  work  '« 
needed  for  the  same  Item. 

Here's  another  gauge-  In  the  United 
States  one  farm  worker  now  produces 
enough  to  feed  42  people  In  Prance  one 
worker  can  feed  only  about  6  The  figure  Is 
about  5  m  Italy,  and  It  Is  one  farm  worker 
for  only   one   other   person   In   China. 

We're  not  boasting  when  we  cite  th'«e 
figures.  They  are  simple  illustrations  that 
what  we  have  works  better  than  what  any- 
one else  has. 

With  so  many  cynics  nipping  at  our  heels. 
dlsparagUig  the  system.  Ignoring  Its  values, 
what  will  we  have  10.  20  or  60  years  from 
now?  Will  we  have  been  overtaken  through 
lack  of  foreelght,  planning  and  diligence,  or 
failure  to  defend  and  support  Its  principles? 
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ICOTITATION 

I've  said  many  times  and  believe  strongly 
that  the  superiority  of  American  life  is  due 
to  the  fact  that  our  business  system  Is  built 
upon  the  most  fundamental  lastincts  that 
motivate  people — beyond  those  of  family 
affection  and  survival.  They  are  Instincts  to 
compete  and  to  acquire  and  own:  Backed 
by  a  society  and  a  government  that  stand 
for  equality  of  opportunity  and  freedom  of 
choice,  these  Instincts  are  the  basic  incen- 
tives that  fuel  progress.  The  heart  of  the 
American  economy,  and  what  makes  It  so 
uniquely  effective.  Is  its  ability  to  encourage 
and  channel  these  cbaracteriBtlcs  Into  con- 
structive endeavors. 

True,  there  are  Imperfections.  There  is 
inequity  In  the  distribution  of  our  mass 
products.  Business  has  Its  malefactors  and 
Its  shysters.  There  are  many  reasons  for  the 
consumers  to  be  dissatisfied,  for  conserva- 
tionists to  be  critical,  for  underprivileged  to 
be  unhappy.  But  we  are  gaining  on  all  that. 
There  is  a  will  today  to  give  everyone  an 
equal  chance  at  the  starting  line,  and  to 
help  those  who  falter,  or  those  who  face 
obstacles  which  are  not  common  to  all  of  us. 
There  Is  a  growing  recognition  by  business 
of  the  need  to  become  more  Involved  in 
solving  social  problems. 

1990 

1990,  a  distant  horizon  that  once  seemed 
a  long  way  off,  Is  only  20  years  away.  The 
year  3000,  which  opens  a  new  mlllenltun,  la 
only  30  years  away. 

ThlnlL  back  to  1950 — It  was  almost  yester- 
day. Yet  It  was  20  yeais  ago.  In  that  perspec- 
tive, 1990  la  almost  tomorrow,  and  the  way 
the  future  seems  to  be  approaching  faster 
every  day.  It  will  be  tomorrow — and  then 
Oeorge  Orwell's  1984  will  be  six  years  old. 

In  the  face  of  the  attacks  on  the  business 
system  and  In  the  face  of  our  failure  to  de- 
fend It  adequately,  what  kind  of  economy 
will  we  have  In  1990? 

Will  we  take  this  system  that  has  given  us 
everything  we  have  and  perfect  It  into  one 
that  can  give  us  everything  we  want? 

Or  will  we  let  it  go  by  default  because  we 
fall  to  recognize  its  superiority  and  build 
upon  it? 

Let's  vault  over  the  twenty  years  ahead 
to  the  first  Tuesday  in  March  1990.  The  Eco- 
nomic Club  of  New  York  already  has  a 
meeting  schedtUed  for  that  date — March  6, 
1990  What  will  those  who  gather  here  wish 
we  had  done  in  the  meantime? 

ICDST    PaZPAEE 

The  answer  to  this  general  question  can 
lie  entirely  In  how  well  we  raise  our  sights 
to  take  a  longer  view  of  all  the  problems  that 
face  Is.  of  all  the  criticisms  that  threaten 
us.  It  lies  In  whether  we  will  meet  every  so- 
cial and  economic  crisis  on  an  ad  hoc  basis, 
and  be  caught  off  balance  on  each  unfolding 
issue  and  thereby  become  only  half  effective 
in  our  response. 

It  depends  on  whether  we  have  the  fore- 
sight to  marshal  forces  to  enable  us  to  repel 
unwarranted  attacks,  but  at  the  same  time 
be  honest  enough  to  admit  shortcomings  and 
proceed  to  strengthen  the  system,  to  keep 
It  healthy,  viable,  and  responsive  to  the 
needs  of  the  Nation  In  all  the  years  ahead. 

Let's  consider  some  of  the  Individual 
questions  that  ought  to  command  long 
range  consideration. 

TAXATION 

What  about  taxation?  Will  we  have  a  tax 
structure  that  will  allow  adequate  private 
capital  accumulation  to  permit  Industry  to 
satisfy  the  tremendous  growth  needs  ahead? 
How  can  we  mould  taxes  to  provide  the  reve- 
nues required  for  realistic  public  needs,  but 
not  so  high  that  they  become  confiscatory? 
President  Nixon  warned  recenUy  that  the 
economy  would  lose  its  private  character  and 
become  a  state  controlled  economy,  If  taxes 
took  a  substantially  larger  portion  ty\^n  the 


present  37  percent  of  the  national  Income. 
Are  those  people  who  advocate  spending 
countless  billions  more  on  government  pro- 
grams fully  alert  to  the  capital  requirements 
of  a  productive  economy?  Will  we  be  able 
to  prevent  taxes  from  growing  to  levels  which 
destroy  Individual  Incentives  to  expand  in- 
come? Can  we  build  Into  our  system  some 
kind  of  a  check,  some  kind  of  a  formula,  for 
the  proper  allocation  of  national  Income 
between  the  private  and  public  sectors? 

BUBINXSS-LABOR   KELATIONS 

What  about  the  relations  between  business 
and  labor?  Isnt  It  about  time  that  someone 
came  up  with  a  more  rational  way  to  settle 
disputes  than  through  strikes  and  lockouts? 
Such  head-knocking  methods  may  have  been 
the  only  recourse  to  the  two  parties  in  the 
brutal  beginnings  of  the  Industrial  Revolu- 
tion in  the  Nineteenth  Century.  But  must  we 
suffer  through  more  of  the  same  for  the  next 
twenty  years?  In  the  computerized  society 
of  1990,  cant  some  programming  genius  de- 
vise formulas  for  apportioning  a  fair  division 
of  profits  and  wages,  based  on  principles 
acceptable  to  both  labor  and  management? 
Is  this  more  difficult  than  getting  to  the 
moon?  Maybe  it  would  blow  every  transistor 
that  IBM  owtiB,  but  I'd  like  to  see  it  tried. 

ACCESS    TO    minerals 

To  provide  our  standard  of  living,  our 
economy  demands  vast  quantities  of  raw 
materials. 

What  about  our  access  to  world  supplies  of 
minerals  in  order  to  meet  the  needs  of  a 
dynamic  economy  20  years  from  now? 

Recently  we've  experienced  shortages  In 
such  critical  raw  materials  as  copper,  nickel, 
chromlte,  antimony,  platinum,  silver,  and 
other  metals.  There's  a  lag  in  coal  mine  m- 
vestment  at  home,  and  there  are  problems 
of  acquiring  new  deposits  of  other  minerals 
abroad.  There  Is  potentially  a  world  maldis- 
tribution of  oil  and  gas,  both  vital  sub- 
stances for  a  future  economy. 

We  are  living  In  a  world  of  limited  natural 
resources  but  unlimited  expansion  of  re- 
quirements. Are  we  heading  toward  material 
shortages  that  will  stymie  our  growth? 

Shouldn't  business  and  government  be 
taking  more  positive  steps  together  to  assure 
sufficient  access  to  critical  materials  and 
products  In  the  decades  ahead? 

tntSAK  OROWTH 

What  about  the  problems  of  urban  growth? 
Our  population  will  increase  by  100  million 
during  the  next  30  years.  This  Is  equal  to 
more  than  360,000  a  month — a  city  the  size 
of  Tulsa  every  thirty  days.  Where  Is  Industry 
going  to  locate  Its  new  facilities  in  order  to 
avoid  the  anthill  society  of  megalopolis?  Can 
business  maintain  a  rising  level  of  produc- 
tivity In  the  face  of  Increasing  diseconomies 
that  win  result  from  ftirther  concentrations 
In  our  present  metropolitan  areas?  Wouldn't 
everybody  gain  by  the  building  of  new,  well 
planned  cities  from  the  ground  up  and  by 
expansion  of  our  present  small  cities  that 
are  some  distance  from  today's  overcrowded 
areas?  Wont  we  be  a  healthier  country  if 
our  people  and  our  businesses   are  spread 
more   broadly   across   the    landscape?    And 
what  kind  of  government — national,  regional 
and  local — Is  business  going  to  advocate  and 
support  to  deal  with  problems  we  have  not 
yet  even  Imagined,  when  we  have  those  100 
million  new  people  lust  30  years  from  now? 
President  mxon  has  proposed  a  national 
growth  policy  to  help  guide  urbanization  In 
order  to  raise  the  quality  of  American  life 
and  avoid  the  counter-productive  results  of 
chaotic       Industrial       expansion.       Again, 
shouldn't  bualneas  and  government  at  all 
levels — national,  state  and  local— he  planning 
and  working  together  to  assure  successful 
patterns  of  urban  growth  In  the  long  term 
future?  Other  major  Industrial  nations  in 
the  world  are  guiding  their  urban  develop- 
mmt.  Shouldn't  we,  the  most  industrialized 
of  all,  be  the  one  to  show  the  way? 


MINOEITIKS 

What  will  we  have  done  to  bring  the  un- 
derprivileged American  minorities  into  the 
mainstream  of  the  economy?  Will  the  prom- 
mlse  of  the  American  dream  become  a  reality 
for  this  16  percent  of  the  population  as  It 
Is  for  the  rest  of  us — not  only  the  security 
of  equal  employment  but  also  the  equal  op- 
portunity to  be  an  owner,  an  employer,  a 
capitalist?  So  long  as  only  85  percent  of  our 
people  can  participate  tn  our  system,  we  will 
never  have  full  luiderstandlng  of  it,  full 
respect  for  It,  and  ftili  assurance  that  it  will 
survive.  How  can  government  and  business 
best  combine  to  guarantee  an  equal  place  at 
the  starting  line  for  everyone? 

INTXKNATIONAL   ECONOMT 

What  about  our  position  in  the  interna- 
tional economy?  The  trend  toward  a  one- 
world  market  Is  gathering  momentum  every 
year.  Regional  trading  blocs  will  likely  be 
merging,  common  currencies  are  under  active 
discussion,  direct  overseas  investment  is 
erasing  traditional  Uadlng  patterns.  Where 
does  this  leave  the  United  States,  the  great- 
est trading  nation  in  the  world,  but  the  one 
with  the  highest  wages  and  the  highest 
standard  of  living?  Will  we  continue  to  be 
competitive? 

With  our  military  research  on  the  de- 
cUne,  can  we  maintain  the  scientific  and 
technological  lead  that  enabled  us  In  the 
past  to  compete  with  low-wage  countries  In 
civilian  markets?  WIU  we  be  able  to  contmue 
our  innovaUve  advantage?  We  know  that  we 
liave  no  comer  on  knowledge;  knowledge 
knows  no  boundaries.  Not  only  do  we  freely 
export  our  most  sophisticated  machines;  the 
scientists  and  engineers  of  other  countries 
are  generally  as  capable  as  our  own.  And  in 
many  other  Indtistrlal  coimtrles,  a  far  greater 
proportion  of  their  research  and  develop- 
ment than  ours  goes  into  Improving  civilian 
goods  which  they  export.  Some  of  their  gov- 
ernments also  are  far  more  aggressive  In 
promoting  international  trade.  In  the  face  of 
all  this,  how  are  going  to  restore  and  main- 
tain the  healthy  merchandise  trade  surplus 
that  has  been  the  mainstay  of  our  balance 
of  payments  and  the  footing  for  our  dollar? 

BtrSINESS    OPPOBTtTNTriES 

In  the  midst  of  considering  the  hard  ques- 
tions that  will  affect  us  all.  what  Is  to 
happen  to  the  individual  businessman  in 
a  nation  increasingly  overcrowded?  In  our 
country.  It  is  tradlUonal  that  businesses  start 
small  and  grow.  Twenty  years  from  now,  wlU 
the  opportunity  still  exist  for  anyone  with 
an  idea  to  start  his  own  venture  and  capi- 
talize on  It?  How  do  we  maintain  an  en- 
vironment that  helps  small  business  to  suc- 
ceed and  grow  and  become  big? 

If  the  merger  wave  of  the  last  few  years 
continues,  for  good  or  for  bad,  what  will  the 
economy  be  like  in  1990?  Can  we  define  more 
effectively  the  point  at  which  agglomerations 
of  capital  or  of  enterprises  are  most  efficient? 
And  what  Is  the  right  balance  between  gov- 
ernment regulation- and  freedom  for  business 
operations — and  how  do  we  get  there? 

CONSinCEB    AITAISS 

Consumerism  is  a  growing  Issue — and 
rightly  so. 

How  do  we  provide  the  consumer  of  1990 

with  Improved  quality,  safety,  and  value 

and  still  at  a  price  he  can  afford? 

How  do  we  give  the  housewife  the  sim- 
plicity she  wants  In  the  supermarket  and 
at  the  same  time  not  deprive  her  of  the 
variety  of  choice  that  competition  brings? 

How  do  we  provide  the  consumer  with 
reasonable  product  standards  without  de- 
stroying the  incentive  for  someone  to  build 
a  l>etter  mousetrap? 

CONCLTTSIOK 

These,  then  are  some  of  the  critical  mat- 
ters that  I  believe  the  leaders  of  government 
and  business  mtist  begin  addressing  them- 
selves to  Jointly,  If  we  are  to  meet  our  re- 
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sponslblUtles  to  the  (u'.ure  There  are  many 
more  ihe  long  t«rm  problems  of  inflation 
the  envii\.nment  multi-national  corp<^ra- 
tions  communications,  the  needs  of  less  de- 
veloped nations,  and  so  on 

If  1990  IS  to  be  what  we  want  it  to  be 
business  organizations  and  their  leaders  must 
raise  their  eves  more  often  from  the  profit 
and  loss  statement*  to  take  a  long  look  down 
the  r-.ad  Thev  will  have  to  rise  above  the 
problems  of  their  o*n  individual  enterprises 
and  help  t>i  seek  soiution.s  t  j  bread  problems 
of  the  whole  society 

In  short  we  need  more  effort  to  seek 
sound  answers  to  long  range  questions 

More  dialogue,  more  open  debate  about  the 
future. 

A  stronger  defense  of  the  system. 

More  statesmanship  on  the  part  of  busi- 
ness  labor  and  government 

A  reduction  .jf  class  antagonism  and  an 
end  to  demagogic  abuse  of  business. 

A  weeding  out  of  the  few  who  thrive  on 
shoddy    practices    and     thus    discredit     the 

many.  ^ 

A  wUlmgness  by  business  to  become  more 
involved    m   evolving   social    problems. 

A  fresh,  forward-looking  approach  to  to- 
morrox  a.?  though  our  very  survival  de- 
pended on  the  right  solutions— as  indeed  it 

does! 

EPrLOGtrt 

Let  s  travel  ahead  In  the  time  machine  to 
1990  for  a  moment  Your  club  u.embers 
have  assembled  for  their  MArch  6  meeting 
There  are  only  four  survivors  The  others 
have  joined  an  outfit  called  OOOP.  Govern- 
ment Organization  of  OfHcials  in  Production 
A  veteran  member  gets  to  his  feet  He 
recalls  the  meeting  of  30  years  before  at 
which  some  government  official  whoee  nanie 
he  had  long  since  forgott«n  suggested  action 
on  the  long  term  problems  of  the  future 

•As  we  all  know."  he  says.  It  was  just  a 
lot  of  empty  rhetoric  Nothing  ever  came  of 
It  We  lo6t  oiiT  place  " 

The  other  three  club  members  then  open 

their   box   lunches   and   start   munching    on 

fish  meal  sandwiches  and  cold  potato  salad 

The  speaker  fe«ls  a  drop  of  water  on  his 

bead  and  looks  up 

I  move  that  we  dont  meet  here  anymore, 
he  saj-s      This  old  barn  Is  leaking  ' 

Now  turn  the  dial  on  the  time  machine  to 
another  channel    again   in   1990 

The  speaker  this  time  is  another  govern- 
ment official  whose  name  also  will  be  for- 
gotten m  a  few  years  He  has  a  report  to 
make 

The  Gross  National  Product  has  Just 
passed  %*  trillion 

The  unemployment  figure  stands  at  162— 
all  in  Alaska 

There  have  been  no  strikes  for  3  years 
Literacy  is  at  99  44  percent 
Average  family  income  is  »40.000 
The  work  week  Ls  30  hours 
The  Etow  Jones  industrials  are  at  2800' 
Our  national  life  is  vibrant,  free,  stimulat- 
ing and  at  peace 

If  we  achieve  all  of  this,  there  will  be  only 
one  reason 

It  will  not  be  because  government  man- 
aged It 

It  will  not  be  because  an  entirely  new- 
system  has  taken  over 

It  will  not  be  because  eitremUts  and  de- 
featists have  had  their  way 

It  win  be  t>ecause  we  found  the  right  an- 
swers to  the  long  questions,  and  continued 
to  build  and  perfect  the  greatest  machine 
for  abundance  the  world  has  ev^r  known 


So  It  may  come  as  something  of  a  sur- 
prise when  I  report  that  last  year  in 
North  Carohna  the  one-mlUionth  stu- 
dent attended  a  performance  of  hve 
opera  in  the  State  In  a  series  that  has 
been  rimning  since  1950 

It  was  started  by  Mr.  A.  J.  Fletcher,  a 
Raleigh  attorney  and  businessman, 
whose  own  love  for  opera  was  born  when 
he  heard  his  first  ana  from  Faust  as  a 
boy  of  12  in  his  hometown  of  North 
Wilkesboro  before  the  turn  of  the  cen- 
tury 

He  decided  to  form  a  group  of  singers 
to  present  operatic  scenes  which  he 
hoped  would  provide  training  for  young 
musicians  and  at  the  same  tmie  create 
an  appreciation  for  the  art  among  youth- 
ful audiences. 

The  idea  caught  on  First  known  as  the 
Grass  Roots  Opera  Company  and  later 
renamed  the  National  Opera  Company, 
the  troupe  has  presented  more  than  1.900 
performances  m  North  Carolina  and 
other  States  since  its  establishment  and 
has  given  practical  experience  to  more 
than  200  performers,  some  of  w  hom  have 
gone  on  to  take  leading  roles  with  the 
MetropohUn  and  other  opera  companies 
In  this  country  and  Europe 

While  the  project  has  never  been  com- 
pletely self-supporting  from  box  office 
receipts,  it  has  operated  without  use  of 
any  tax  funds — a  source  of  pride  to  Its 
backer,  who  has  made  sizable  personal 
contributions  every  year  to  keep  it  going 
The  opera  company  and  its  sponsor  are 
the  subject  of  a  feature  article  published 
in  Music  Journal  for  October  1969.  I 
ask  unammous  consent  that  the  story 
be  printed  m  the  Rxcoan.  to  acquaint 
readers  with  more  details  about  this  un- 
usual venture. 

There  being  no  objection  the  article 
was  ordered  to  he  printed  in  the  Record. 
as  follows; 


NATIONAL  OPERA  COMPANY 

Mr.  JORDAN  of  North  Carolina.  Mr 

President,  teenage  tastes  are  generally 

not  thought  of  as  nixming  to  culture  and 

the  rock  and  roll  music  they  favor  is  us- 

*  ually  a  far  cry  from  opera. 


Opcjla  in  the  Schools 
(By  David  H  Wltherspoon.  general  manager. 
National  Opera  Co  i 
■  I  liked  the  opera  in  many  ways  It  was 
funny  in  some  ways,  dramatic  In  some  ways 
and  full  of  romance  I  once  thought  it  was 
just  a  lot  of  phony  screaming  that  was  sup- 
posed to  present  foreign  languages  Going  In 
I  heard  one  boy  say  he  wished  he  had  his 
earmuffs  When  we  were  coming  out.  I  heard 
the  same  body  say  he  would  never  miss 
another  opera 

Such  was  the  impression  of  BUI  Winters. 
Grade  6.  Edgemont  School  In  Rocky  Mount. 
North  Carolina,  alter  having  seen  opera  for 
the  Qjst  time  On  October  1.  1951.  the  Na- 
uanal  Opera  Company,  then  known  as  Grass 
Roots  Opera.  li;ltuted  a  program  of  opera  ap- 
preciation in  the  schools  of  North  Carolina 
The  attraction  was  Mozart's  Cosi  /an  tutte. 
which  gained  more  attention  when  billed  as 
School  tor  Luiert  It  was  sung  In  English,  as 
have  been  all  of  1900  subsequent  perform- 
ances 

Since  that  autumn  afternoon,  a  large  per- 
centage of  the  performances  by  the  various 
troupes  have  been  given  In  the  state,  from 
the  westernmost  town  of  Murphy  In  the 
Great  Smokies  to  Manto.  an  Island  on  the 
east  coast 

On  May  1  1969  the  current  group  of  sing- 
ers played  to  the  one-mllllonth  In  attend- 
ance at  North  Carolina  school  performances 
in  Rutherfordton.  N  C  Steve  Oates.  an  eighth 
urader  who  was  attending  his  eighth  opera 
performance  was  designated  to  receive  the 
honor  The  attraction  was  The  Italian  Girl 
in  Alfnera.  a  comedy  by  Rossini 


This  unique  experiment  m  oper.i  w;is  con- 
ceived by  an  atlcrnoy  and  buslnes.'^man  of 
R.ilelgh.  A  J  P!etcher  A  life-ion^'  lover  of 
the  arts  and  an  actor  itnd  -inger  of  consid- 
erable ability.  Fletcher  realued  the  uniniti- 
ated must  be  exposed  to  .irt  In  order  to  ap- 
preciate It 

Accordingly,  he  formed  .ui  opera  troupe  of 
avoc.itlonal  singers  to  present  performances 
sponsored  by  music  club.s  and  cu  ic  organiza- 
tions The  perfonnance  s;?es  varied  from 
plush  hotel  ballrooms  to  draft  y  school 
gymn.islums 

The  nent  step  was  a  collaboration  with  the 
public  schools  in  m\tinee  performances  For 
this  a  group  of  fuU-'-ime  dingers  was  re- 
rrviiced  The  constant  pKjllshiiig  of  roles  be- 
fore live  audiences  proved  to  be  «  boon  to 
the  young  singer  Also,  he.inng  an  opera 
performed  In  our  own  native  language 
opened  up  a  new  vifta  of  entertainment  and 
cultural    appreciation   tu   thousands! 

Great  care  Is  taken  in  ciiooslng  opera  for 
student  consumption  Experience  has  proved 
that  young  audiences  will  not  sit  through 
static  works,  no  matter  how  beautiful  the 
melodies  Action,  color  and  humor  are  looked 
for  in  selecting  the  repertory  Attention  is 
given  to  securing  the  best  English  transla- 
tions available 

Classroom  teachers  and  music  supervisors 
are  furnished  a  leaching  guide  which  out- 
lines the  story  of  the  composers  life  to- 
gether with  a  resume  of  the  opera  plot.  Taped 
excerpts  with  narration  are  furnished  along 
with  action  photographs  of  scenes.  In  in- 
stances where  music  supervisors  are  not 
available,  the  National  Opera  Company  will 
schedule  a  representative  to  brief  student  as- 
semblies on  the  opera  by  the  use  of  sound 
movie  film  and  slide  presentations.  The  run- 
ning time  of  the  matinee  does  not  exceed 
one  hour  and  thirty  minutes. 

Imaginative  teachers  carry  the  study  still 
farther  In  art  classes  model  sets  are  con- 
structed and  painted;  glee  clubs  are  taught 
choruses  and  principal  arias.  English  classes 
are  assigned  essays  on  the  life  of  the  com- 
poser and  reviews  of  the  performance;  drama 
classes  work  out  the  action  of  the  plot:  and 
one  enterprising  music  teacher  presented  a 
fifth-grade  version  of  Carmen  after  a  visit  by 
the  opera  company  with  that  popular  work. 
In  productions  of  Hansel  and  Oretel.  Car- 
men, and  Martha,  local  student  choruses 
have  been  used.  Assigned  music  Is  sent  to 
the  school  music  department  well  In  advance 
of  the  performance  When  the  students  have 
memorized  the  work,  a  company  represent- 
ative visits  the  school  to  map  out  the  limited 
stage  action  On  the  day  ol  the  performance, 
a  few  rehearsals  with  the  cast  complete  the 
preparation  Of  necessity  the  chorus  passages 
are  brief,  but  the  lack  of  polish  is  compen- 
sated for  by  the  enthusiasm  of  the  partici- 
pants. Supers  from  the  schools  are  used  In 
other  works,  provided  they  fit  into  the 
costumes  furnished  by  the  Company. 

Tne  musical  innovation  in  North  Carolina 
has  resulted  In  an  invaluable  training  ground 
for  hundreds  of  young  singing  aspirants.  Two 
such  performers.  Jeanette  Scovottl  and  Elfego 
Espar^a.  went  on  to  the  Metropolitan  where 
they  appeared  in  leading  roles;  Arlene  Saun- 
ders Is  one  of  Europe's  leading  lyric  sopranos, 
based  at  Hamburg  State  Opera;  William  Beck 
and  Mary  Jennings  starred  this  summer  at 
the  Central  City.  Colorado  Opera;  Kay  Creed. 
Judith  Anthony  and  Patricia  Wise  will  sing 
loading  roles  this  coming  season  with  the 
New  York  City  Opera;  Glade  Peterson  Is  a 
leading  tenor  with  the  Zurich  Opera;  others 
are  appearing  with  companies  in  both  this 
country  and  in  Europe 

The  National  Opera  Company's  activities 
are  by  no  means  limited  to  appearances  In 
North  Carolina  During  the  1955-66  season, 
a  regional  tour  of  the  southeastern  United 
States  was  arranged  by  Alkahest  Attractions. 
Inc.,  of  Atlanta  The  Company  has  been 
txmked    each     succeeding    season     by    that 
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agency,  as  well  bis  by  other  agencies  In  differ- 
ent parts  of  the  country.  In  one  season,  the 
young  singers  travelled  from  Bangor.  Maine, 
to  Santa  Pe.  and  from  North  Dakota  to 
Miami 

Singers  come  to  the  Company  from  col- 
lege music  departments  and  conservatories 
Other  more  exi>erlenced  singers  find  the 
North  Carolina  company  an  Ideal  place  to 
perfect  different  type  roles.  For  example.  Ar- 
lene Saunders  toured  two  seasons  as  Carmen 
and  Dorabella.  After  a  year's  study  with  a 
different  teacher,  she  returned  to  sing  the 
soprano  roles  of  Rosalinda  and  Flordlllgl 
The  same  Is  true  of  Delores  White,  who  later 
sang  with  the  Chicago  Lyric  And  this  past 
season,  a  veteran  baritone  who  had  become 
"typed"  with  buffo  parts  Jumped  at  the 
chance  to  sing  lyric  baritone  roles  In  Don 
Pa!,quale  and  Ttie  Italian  Girl.  He  Is  now 
singing  the  elder  Germont  in  Europe. 

In  planning  the  twenty-first  consecutive 
season.  Fletcher  has  not  deviated  from  his 
original  alms:  To  give  experience  and  em- 
ployment to  young  singers:  and.  to  give  the 
public  an  opportunity  to  hear  opera  per- 
formed in  the  native  tongue  of  the  audience. 
He  continues  to  audition  singers,  plan  reper- 
toire and  experiment  with  Innovations  In  the 
promotion  of  opera  Last  season.  In  prepa- 
ration for  performances  for  blind  students, 
the  story  of  the  opera  was  produced  In  braille 
In  order  that  the  youngsters  might  follow  the 
story  as  the  action  unfolded  His  television 
station  and  radio  station  are  used  to  pub- 
licize performances  In  the  viewing  and  lis- 
tening area 

Productions  for  the  1969-70  season  will  in- 
clude La  Perichole,  Offenbach;  The  Italian 
GiTl  in  Algiers.  Rossini;  and  The  Marriage  oj 
Figaro,  Mozart.  The  Musical  Director  for  the 
season  Is  Don  Wilder,  a  musician  well-versed 
in    OF>era,    symphony    and    musical    comedy. 


BOARD  OF  TRUSTEES,  HAR  SINAI 
TEMPLE,  TRENTON,  N.J.,  URGES 
CONTINUED  U.S.  SUPPORT  FOR 
ISRAEL 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  on  January  19,  1970,  the  board 
of  trustees  of  Har  Sinai  Temple,  in  Tren- 
ton. N.J.,  adopted  a  resolution  urging 
continued  U.S.  support  for  Israel.  The 
resolution  urges  direct  negotiations  be- 
tween the  parties  to  the  Middle  East  dis- 
pute and  continued  U.S.  military  and 
economic  assistance  to  Israel. 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Januabt  29.  1970. 
Hon.  Haxjiison  C.  Williams, 
U.S.  Senator, 
Washington,  D.C.: 

The  Har  Slnal  Temple  Board  of  Trustees 
at  its  regular  meeting  on  Monday  evening, 
Jan.  19,  1970,  unanimously  passed  the  fol- 
lowing resolution: 

1.  Are  appreciative  of  our  Government's 
statement  consistently  identifying  United 
States  Policy  as  one  which  seeks  to  attain 
a  lasting  peace  with  secure  and  agreed 
boundaries,  through  direct  negotiations  by 
the  state  of  the  Midle  East  followed  by  their 
binding  agreements.  This  has  been  the  posi- 
tion consistently  declared  by  our  Govern- 
ment and  we  urge  that  there  be  no  deviation 
from  It. 

2.  Any  concessions  regarding  the  cease 
fire  lines  without  direct  negotiation  between 
Israel  and  the  Arab  countries  will  increase 
the  military  Imbalance  within  that  area  and 
will  reduce  the  base  for  genuine  peace 
negotiations. 

3.  We  welcome  the  action  taken  by  our 
Government  in  the  past  year  to  strengthen 

I 


Israel's  capacity  and  to  deter  aggression.  We 
also  urge  that  this  assistance  be  broad- 
ened to  assure  the  economic  requirements 
of  Israel's  security. 

4.  We  urge  our  Government  to  do  all  in 
Its  power  to  bring  the  governments  of  the 
Middle  East  to  the  peace  table  without  lim- 
iting pre-conditions. 

Edward  M.  Leviz, 
President,  Har  Sinai  Temple. 


ROUGH  TIMES  FOR  THE  SMALL 
INVESTOR 

Mr.  BIBLE,  Mr.  President,  as  chair- 
man of  the  Small  Business  Committee,  I 
feel  that  I  should  point  out  to  the  Sen- 
ate that  we  have  apparently  entered  an 
increasing  rough  era  for  the  small  in- 
vestor. 

During  the  past  month,  we  passed  two 
landmarks  along  this  path.  At  the  end  of 
February,  It  was  annoimced  that  the 
U.S.  Treasury  woiUd  no  longer  sell  its 
short-term  Treasury  bills  in  $1,000  lots, 
which  had  become  popular  with  small 
savers,  and  that  the  minimum  purchase 
w»uld  be  $10,000. 

Thus,  so  far  as  the  Derwirtment  of  the 
Tresisury  is  concerned,  anyone  having 
less  than  $10,000  In  liquid  savings  should 
purchase  a  savings  bond  or  make  a  de- 
posit in  a  bank,  savings  and  loan  asso- 
ciation, or  credit  union  where  the  rates 
of  return  are  as  much  as  2»2  percent 
lower.*  Hobart  Rowen  of  the  Washing- 
ton Post  concluded: 

The  small  saver  and  Investor  is  taking  it 
on  the  chin  .  .  . 

Another  dramatic  sign  of  these  new 
times  was  the  proposal  by  the  New  York 
Stock  Exchange  which  emerged  during 
the  week  of  Friday,  February  13,  an  im- 
fortunate  period  for  any  young  investor 
Who  may  be  tempted  to  believe  securities 
industry  advertising  that  he  can  still 
"buy  his  share  of  American  industry." 
The  exchange  declared  that  it  wants  to 
raise  commissions  as  much  as  116  per- 
cent for  small  stock  transactions,  while 
at  the  same  time  lowering  them  as  much 
as  60  percent  on  the  largest  transactions. 

The  stock  exchange  laimched  this 
proposal  with  great  fanfare,  complete 
with  a  computer  study  which  purported 
to  show  that  such  a  new  commission 
schedule  would  be  "cost-related."  Ac- 
tually, the  income  against  which  these 
costs  were  matched  was  imderstated  by 
$1  billion  a  year  when  this  supposedly 
objective  report  failed  to  mention  any 
brokers  earnings  from  underwriting, 
mutual  funds,  investment,  and  advisory 
services.  These  are  significant  omissions 


•On  January  20,  the  Federal  Reserve  Sys- 
tem announced  Increases  on  maxlmtun  in- 
terest rates  payable  on  savings  and  time  de- 
posits, of  which  the  following  are  a  sample: 

Percent 
Bank  passbook 4.5 

Less  than  100.000,  up  to  1  year 5.0 

Less  than  100.000,  1  to  2  years 5.75 

See  Federal  Reserve  Bulletin;  January  1970, 
pp.  105-108. 

As  of  February  27.  although  "Treasury  bill 
yields  have  declined  spectacularly  .  .  .  about 
116  points  (since  the  beginning  of  the  year) ," 
3-montli  Treasury  bills  were  yielding  6.85%, 
and  6-month  bills  6.78%.  Comments  on 
Credit,  Saloman  Brothers  &  Hutzler,  Feb.  27, 
1970. 


since  it  would  be  impossible  for  these 
firms  to  bring  in  this  $1  billion  without 
the  large  network  of  small  customers 
which  has  been  built  upon  the  basis  of 
commission  sales  business. 

This  proposal  prompted  columnist 
Philip  Greer  to  state  that  the  Stock  Ex- 
change is  seeking  to  raise  its  overall  rates 
"all  on  the  back  of  small  investors." 

There  is  certainly  a  relationship  be- 
tween private  proposals  and  public  pol- 
icy. It  is  natural  that  Wall  Street  brokers 
and  bankers  and  giant  corporations  will 
seek  to  advance  their  own  interests. 
These  industries  are  well  organized  and 
well  represented  in  the  Government. 
The  small  investors,  small  savers,  and 
small  businessmen  in  contrast  are  frag- 
mented, and  underrepresented.  They 
must  be  defended  in  the  councils  of  Gov- 
ernment if  any  kind  of  balance  is  to  be 
maintained. 

It  is  quite  clear  that  public  policy  or 
the  absence  of  policy  sets  the  climate  for 
and  encourages  private  action.  I  recall  a 
statement  of  1968  to  the  effect  that  there 
should  be  less  heavy-handed  regulation 
of  the  securities  business.  We  are  now 
seeing  some  of  the  consequences  of  how 
this  philosophy  works  out  in  practice.  It 
is  boiling  down  to  additional  pressure,  in- 
cluding legal  restraints  on  the  small  in- 
vestor, in  favor  of  large  corporate  in- 
vestors which  are  pushing  for  higher 
profits  as  the  small  investments  are 
forced  into  institutional  channels. 
Wealth  and  stockownership  are  already 
highly  concentrated  in  this  coimtry. 
Probably  as  few  as  2,500  institutions  cur- 
rently account  for  more  than  half  of  all 
stock  transactions.  What  happened  in 
February  will  accelerate  these  trends  and 
constitute  further  major  pressures  in  the 
direction  of  cutting  down  individual 
judgment,  individual  risk  taking,  initia- 
tive, capital  accumulation,  and  enterprise 
by  people  of  limited  means  In  the  50 
States. 

As  I  have  noted  on  previous  occasions, 
these  developments  come  on  the  heels  of 
a  year  when  interest  rates  set  by  private 
banks,  without  objection  from  the  ad- 
ministration, rose  to  the  highest  peak^ 
since  the  Civil  War,  when  small  business 
loans  from  the  Federal  Government  were 
cut  58^/2  percent,  and  where  the  tax 
law  was  changed  unfavorably  to  small 
business  at  several  key  points.  All  of 
these  public  policies  make  it  seriously 
more  difScult  to  begin  a  business,  to  make 
a  small  firm  profitable,  and  to  allow  it  to 
compete  and  retain  its  independence. 

I  suppose  that,  as  compensation,  we 
will  now  hear  a  series  of  speeches  from 
administration  officials  with  noble  rheto- 
ric about  how  small  enterprise  is  truly 
the  backbone  of  the  Nation,  as  the  Con- 
gress declared  in  the  Small  Business  Act 
of  1953. 

However,  the  actions  of  this  adminis- 
tration are  flying  in  the  face  of  these 
values.  The  truth  is  that  its  policies  fa- 
vor the  large  corporate  and  financial  cor- 
porations and  are  strangling  small  cen- 
ters of  enterprise  across  the  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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NTSB  P«ov«s  CTNica  Coe»*ct  d*  Dat*  Oamx 
(By  PWUp  Oreer) 
New  Yowi.  Pebru*ry  23  — Cynlca  eire  given 
to  s»y  that  st*ilsilc3  can  «>e  iwlsied  to 
detnonsirate  anyUUng  The  New  York  Slock 
Exchange  has  juai  proven  the  point 

The  exchange  s  proposed  new  commission 
rate  schedule,  which  has  now  been  scaled 
down  to  nothing  more  than  a  collecUon  of 
computer  data  that  must  be  refined  into  a 
schedule,  la  an  exercise  In  statistics  that, 
unfortunately,  bears  Uttle  reUUon  to  reality 
The  plan,  which  the  exchange  pre8ent«d  to 
the  Securities  &  Exchange  Commission  10 
days  ago— amid  a  veil  of  secrecy  that  would 
warm  a  CL\  agent  a  heart — is  so  full  of  holes 
that  Big  Board  President  Robert  Haack  has 
downgraded  the  proposal  to  raw  data  The 
plan  drew  even  more  fiak  than  was  expected 
in  Wall  Street  and  it  is  obvious  that  changes 
will  have  to  be  made 

Judging  bv  members  reactions,  the  final 
schedule  will"  have  to  call  for  smaUer.  but  still 
hefty,  increases  for  small  investors  and  higher 
but  still  reduced  charges  for  insUtutlons 

While  the  final  numbers  shown  in  the  pro- 
posal no  longer  have  any  validity,  the  basis 
for  the  recommendations— a  •600.000  study 
of  the  costs  of  execuung  and  processing 
orders — is  still  very  much  alive  And  that 
part.  too.  has  a  number  of  holes 

As  part  of  the  campaign  to  sell  the  rates, 
the  exchange  sent  out  two  100- page  volumes 
which  K  says  contain  the  economic  Justifica- 
tion? Stripped  of  all  the  wasted  matter,  such 
as  copies  of  transmltt*l  letters  and  totally 
useless  statlsUcs.  there  are  about  40  or  60 
pages  of  good  aoUd  figures 

One  ••ctlon  discusses  the  various  compo- 
nents of  brokers'  income  and  explains  ho* 
National  Economic  Research  Associates, 
which  conducted  the  study,  decided  whic!, 
elements  should  be  counted  as  securities 
commission  Income  and  which  are  other 
activities  which  brokers  Just  happen  to  be 
involved  with.  In  a  word,  the  conclusions  are 
incredible 

The  report  blithely  rules  out  income  from 
such  sources  as  underwriting,  mutual  fund 
sales,  investments,  idrtaory  services  and  a  few 
others  In  all.  these  areas  represented  •»««  7 
million  In  revenue  for  the  brokers  in  1JMJ8  and 
•&3as  mllUon  in  the  first  half  of  1989  The 
report  also  largely  Ignores  profits  and  losses 
from  block  positioning,  which  is  confined  to 
institutional  firms  and  generally  produces 
small  profits.  Por  the  first  half  of  19<».  the 
"untouchable"  income  amoimied  to  nearly  50 
percent  of  the  revenues  from  commlaslons. 

Now  that's  a  bit  of  surgery  to  make  Chrts- 
ttan  Barnard  proud  All  they've  done  la  re- 
move all  the  benefits  of  the  exchange  mem- 
bsr&hlp  from  consideration  as  a  source  of 
broker  Income 

Take  an  example  At  the  larger  retail  firms, 
the  underwrliing  and  commission  businesses 
are  inseparable,  even  by  NERA  The  main 
reason  why  Bache  tc  Co  .  for  one.  does  as 
man;  underwrltlngs  as  It  does  Is  that  the 
firm's  vast  retail  network — built  up  on  the 
oommlsBlon  business — can  pump  out  nrtu- 
aily  any  number  of  shares  virtually  overnight. 
A  company  needing  investment  banking  serv- 
ices goes  to  a  banking  firm — Lehman  Broth- 
ers or  Morgan  Stanley  or  many  others.  When 
It  goes  to  Bache  or  P  J  Du  Pont.  It's  because 
the  company  wants  distribution — through  a 
network  whose  prime  function  Is  the  com- 
mission buslnsas.  So  NXRA  U  saying.  In  ef- 
fect, that  the  retail  customer — that's  the  lit- 
tle guy — baa  to  pay  the  bill  of  that  network 
so  that  the  brokers  can  use  It — gratia — for 
stock  distribution. 

Much  the  same  argument  can  be  made  for 
retail  firms  that  are  heavy  sellers  of  mutual 
funds.  Bache.  In  fact,  sells  more  fund  shares 
than  any  other  member  firm  and  gets  a  lot 
of  stock  exchange  business  In  return  It's 
those  same  retail  aaleamen  who  do  the  sell- 
feig  and  NERA  wants  the  small  Investor  to 
9  pick  up  the  tab  there,  too 


For  years — as  the  exchange  knows,  even  If 
N^RA  doesn't — brokers  have  operated  on  the 
principle  that.  If  the  sales  force  produces  the 
money  to  cover  the  overhead,  the  partners 
can  take  care  of  the  gravy.  Now  the  gravy  Is 
being  reserved  as  an  exclusive  right,  not  to 
be  counted  when  toting  up  the  bill  for 
brokerage  services  Personally,  I'm  amaaed 
that  the  exchange  had  the  nerve  to  present 
that  kmd  of  package. 

There  are  other  pl»cee  where  the  proposal 
runs  into  trouble  The  primary  function  of 
a  stock  exchange  Is  to  provide  continuous 
and  orderly  markets  Exchanges  are  specifi- 
cally exempted  from  anti-trust  prosecution, 
but  only  so  long  as  It  is  necessary  to  provide 
those  markets 

The  NYSE'.s  proposals  however,  are  aimed 
at  protecting  the  brokers,  not  the  marke< 
By  definition,  that's  what  a  "cost -related  ' 
commission  schedule  does  The  schedule 
takes  money  away  from  the  institutional, 
block-trading  firms  whose  help  and  capital 
are  needed  almost  dally  to  absorb  the  giant 
blocks  of  stock  that  come  in  from  mutusl 
funds,  banks  and  the  others  It  showers 
money  on  the  retail  firms  whose  help  is  not 
needed  on  the  exchange  fioor  and  who  have 
shown  that  the  first  thing  they  do  with 
money  is  sUck  It  In  their  pockeU  If  that's 
maintaining  the  market.  I  better  get  a  new 
dictionary 

I  buy  the  argument  that  commissions 
should  be  increased  Not  by  the  over-all  10 
per  cent  the  exchange  is  asking  for  and  cer- 
tainly not  all  on  the  back  of  small  Investors, 
but  brokers  have  higher  costs  and  they 
should  be  able  to  raise  the  tab  a  litUe  But 
on  the  basis  of  a  so-called  "cost  study  "  that 
carves  out  all  the  white  meat  and  leaves  only 
the  bones?  Out  of  sight,  man. 

Th«  Small  iN-vxsroa  Qrrs  *  Rough  Dtal 
fBy  Hobart  Rowen  > 
The  small  saver  and  Investor  Is  taking  it 
on  the  chin  these  days.  Like  the  big  boys, 
he  suffers  as  the  dollar  depreciates  through 
Infiation  the  consumer  price  Increase  of 
nearly  6  per  cent  in  1969  was  no  less  for  him 
than  anyone  else 

But  when  he  places  his  dollar  bill  out  for 
lending  or  investing  it  doesn't  seem  to  go 
as  far  Even  the  New  York  Stock  Exchange, 
which  once  prattled  about  "Investing  In  a 
share  of  America."  now  wants  to  Jack  up 
cocnmisalons  as  much  as  116  per  cent  for 
small  trades  and  lower  them  as  much  as  60 
per  cent  on  the  biggest  transactions 

The  latest  step  In  this  discriminatory 
process  was  taken  by  the  United  States  Gov- 
ernment Itself  by  reserving  the  attractive 
Interest  rates  paid  on  Treasury  bills  for 
larger  investors 

Last  week,  after  a  battle  Inside  the  admin- 
istration, the  Treasury  announced  It  would 
no  longer  sell  Treasury  bills  In  •1.000  lots — 
which  had  become  popular  with  smaller 
saver» — and  that  the  minimum  denomina- 
tion would  be  910.000 

The  Treasury's  plea  was  that  the  cost  of 
processing  a  •1,000  bill  was  excessive,  and 
that  the  small  saver  paying  a  fee  to  a  banker 
or  broker  was  losing  part  of  his  "real"  re- 
turn anyway 

"Treasury  bills  are  a  money  market  In- 
strument," Secretary  David  Kennedy  told 
the  Joint  Economic  Committee.  Better,  the 
Implication  was.  buy  US  Savings  Bonds 
which  pay  S  per  cent,  than  bother  the 
Treasury  for  bills  which  recently  have  been 
paying  7  per  cent,  and  paid  as  high  as  8  per 
cent  earlier  this  year 

Many  experts  think  that  the  Treasury's 
plaintive  note  just  doeant  wash.  If  It  uass 
horae-and-buggy  methods  of  issuing  bills, 
each  piece  of  paper  may  be  costing  too  much 
money;  but  piresumahly.  If  computers  can 
be  used  to  trace  a  path  for  a  rocket  to  the 
moon,  they  could  be  vised  to  lower  the  ad- 
ministrative costs  of  borrowing  money  from 
the  public 


The  real  reason  for  the  change,  as  Sec- 
retary Kennedy  has  admitted  privately.  Is 
that  the  savings  and  loan  lobby  brought  ter- 
rific pressure  for  It.  Much  of  the  flood  of 
orders  for  Treasury  bUls  In  «1,000  and  •3.000 
lots  came  from  people  who  took  their  money 
out  of  the  S  ft  La 

That  was  toiigh  on  the  S  &  L«,  which  have 
been  the  backbone  of  mortgage  support  for 
the  housing  industry.  But  It  made  sense  for 
depositors,  who  were  limited  for  most  of  last 
year  to  *\  per  cent  on  regular  accounts  and 
5>ii«  per  cent  on  savln^^a  certificates. 

Recently,  the  rate  structure  was  adjusted 
so  that  the  S  Sc  It  can  pay  5  per  cent  on 
regular  savings.  And  to  get  as  much  as  S 
per  cent,  you  have  to  have  a  minimum  of 
•  10.000,  and  leave  It  for  3  years.  But  if  you 
can  pert  with  •100.000  for  one  year.  7'^  per 
cent  is  now  available  at  S  &  Ls. 

It  Is  little  wonder,  therefore,  that  "Treasury 
bills  proved  so  attractive:  they  paid  more, 
for  modest  SLmounts.  than  available  else- 
where Large  banks  in  this  city  used  to  buy 
them  for  regular  customers  as  part  of  their 
service:  more  recently,  they  have  put  a  JS. 
then  a  •lO  charge  on  each  transaction. 

Investors  who  have  direct  access  to  Fed- 
eral Reserve  banks  have  been  able  U)  buy 
blUs  without  any  charges  It  Is  also  possible 
to  buy  bills  directly  on  a  mall-order  basis; 
there  Ls  some  red  tape  Involved  which  the 
Treasury  could  simplify  but  doesn"t  choose  to 
do. 

Outside  of  the  Treasury,  the  discrimina- 
tion Is  readily  recognized  "This  Issue  Is  a 
live  one,"  Economic  Council  Chairman  Paul 
W.  McCracken  agrees.  The  problem  as  he  sees 
It  traces  back  to  the  artificiality  of  Interest- 
rate  ceilings  at  banks,  originally  Intended  to 
prevent  the  payment  of  Interest  higher  than 
■sound"  practices  would  warrant. 

But  then  the  ceilings  became  a  device  to 
help  protect  S  &  Ls  from  a  massive  loss  of 
funds.  That  worked  until  It  dawned  on  the 
small  Investor  that  he  could  "beat"  the  cell- 
ing limitation  by  Investing  directly  In  Mr 
Kennedy's  "market  instruments." 

Apparently,  only  the  fatter  cats  are  sup- 
posed to  deal  In  these  In  fact.  Just  three 
weeks  ago.  the  Farmers  Home  Administration 
(a  government  agency)  sold  ^200  million 
worth  of  8%  per  cent  5-year  notes  and  $\50 
million  of  8  90  per  cent  10-year  notes  And 
guess  the  minimum  unit?  It  was  a  cool  •! 
million  each. 

In  New  York  the  other  day  at  a  meeUng 
of  the  National  Industrial  Conference  Board, 
Federal  Reserve  Board  adviser  J.  Charles 
Partee.  asked  whether  the  small  Investor  was 
being  treated  unfairly  In  view  of  the  new 
Treasury  bill  minimum,  said : 

"I  think  clearly  we're  discriminating 
against  the  small  saver,  and  I  think  It's  ter- 
rible I  think  there's  some  logic  for  a  differ- 
ence (In  rates)  based  on  costs  (of  the  trans- 
action) and  liquidity." 

But  the  differentials  between  what  is  avail- 
able to  the  large  Investor,  and  the  smadler 
man  have  become  excessive.  Partee  said,  add- 
ing "I  would  hope  that  we're  moving  toward 
(a  situation)  where  the  market  would  deter- 
mine the  differentials." 

This  Ideal  system,  however.  Is  a  long  way 
off:  we  are  so  locked  Into  the  system  of  cell- 
ing rates  that  If  they  were  removed  entirely, 
the  8  &  L  industry  would  collapse  while 
savers  sought  better  returns. 

For  the  moment.  McCracken  says,  the  gov- 
ernment ahould  be  working  "on  something 
that  will  give  the  Uttle  saver  a  better  break." 
perhaps  tnrough  an  Instrument  "more  ap- 
propriate" than  Treasury  bills. 

Clearly,  sotnethlng  like  this  ought  to  be 
done.  If  the  Farm  Credit  people  can  pay 
around  9  per  cent  for  5-  and  lO-year  money, 
why  ahould  the  average  citizen  accept  B  per 
cent  for  a  10-year  UJ8.  Savings  Bond?  He 
shouldn't.  Qlven  the  pattern  of  Interest  rates 
today,  he's  entitled  to  more.  The  return  on 
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savings  bonds  doesn't  even  match  the  rate 
of  Inflation. 

If  bills  aren't  the  "right  Instrument"  for 
the  smaller  Investor.  Secretary  Kennedy  ought 
to  put  his  boys  to  work  to  flnd  one. 


15 


THE  IMPORTANCE  OP  COAL 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  as  most  Senators  know,  I  have 
been  concerned  for  some  time  with  con- 
ditions Eiflecting  the  coal  industry,  par- 
ticularly with  relation  to  the  well-being 
of  coal  miners.  Most  recently,  I  have 
sponsored  the  most  comprehensive  coeJ 
miners  health  and  safety  act  ever  passed 
and  the  Senate  Labor  Subcommittee, 
which  I  chair,  is  conducting  hearings 
Into  the  United  Mine  Workers  election  of 
1969.  Those  hearings  are  continuing  this 
week  and  we  are  directing  our  inquiry 
specifically  at  the  handling  of  the  mine 
workers'  pension  fund. 

Since  my  State  of  New  Jersey  is  not 
exactly  a  leader  in  coal  production — as  a 
matter  of  fact,  we  do  not  produce  any — 
it  may  seem  strange  to  some  people  that 
I  have  taken  such  an  interest  in  the  coal 
industry.  There  is  a  good  reason  for  my 
interest,  because  what  happens  within 
the  coal  industry  could  very  well  have 
Em  impact  on  millions  of  people  in  New 
Jersey  and  elsewhere  in  the  Nation  who 
Uve  hundreds  of  miles  from  the  nearest 
coal  mine. 

Most  people  have  very  little  idea  of 
how  dependent  this  country  is  on  coal. 
They  realize  vaguely  that  many  indus- 
tries, such  as  the  steel  industry  which  is 
basic  to  our  economy,  rely  heavily  on 
coal.  But  for  the  most  part  it  would 
come  as  a  surprise  to  most  people  to  flnd 
out  that  millions  of  Americans  are  di- 
rectly dependent  on  coal  for  the  elec- 
tricity which  is  an  essential  part  of  their 
daily  lives. 

Last  year  more  than  310  million  tons 
of  coal  was  consumed  in  this  country  in 
the  production  of  electricity.  That  rep- 
resents nearly  55  percent  of  our  total 
coal  consumption.  In  my  own  State  alone, 
more  than  4  million  tons  of  coal  were 
used  to  prcxluce  electric  power. 

It  is  true  that  utility  companies  are 
converting  Increasingly  to  use  of  hydro- 
electric or  nuclear  power  to  produce  elec- 
tricity, but  they  still  rely  to  a  very  large 
degree  on  coal.  Last  year,  nearly  half  of 
all  electricity  consumed  in  this  coimtry 
was  produced  by  coal-bumlng  genera- 
tors In  New  Jersey,  utility  companies 
rely  on  coal  to  produce  33  percent  of  the 
electricity  used  in  the  State. 

In  many  parts  of  the  country,  utilities 
are  taking  advantage  of  power  generat- 
ing stations  located  right  at  the  mouths 
of  coal  mines.  For  instance.  In  central 
Pennsylvania  there  are  eight  mine- 
mouth  power  stations  which  make  up 
what  is  known  as  the  Chestnut  Ridge 
energy  center.  It  has  a  power  output  of 
some  6.7  million  kilowatts  which  is  more 
than  the  combined  output  of  the  giant 
hydroelectric  installatl<»s  at  Niagara 
Falls,  Grand  Coulee,  and  Hoover  Dams. 

The  image  of  the  coal  Industry  In  this 
ooimtry  has  been  one  of  an  industry 
which  is  declining  because  of  decllnbig 
demand  for  its  product.  A  few  years  ago 
this  may  have  been  accurate,  and  it  may 
well  prove  to  be  accurate  over  the  long- 


haul  In  the  years  ahead.  But  the  fact  of 
the  matter  is  that  at  the  present  time 
the  demand  for  coal  has  increased  sub- 
stantially and  the  supply  has  not  kept 
pace,  creating  a  potentially  dangerous 
situation. 

Between  1967  and  1969,  while  coal 
production  remained  stationary  at  about 
550  million  tons  a  year,  consumption  in- 
creased from  530  million  tons  to  564  mil- 
lion tons.  Because  production  lagged  be- 
hind needs,  coal  consumers  used  up  19 
million  tons  out  of  their  reserve  stock- 
piles. As  a  result,  reserves  are  now  well 
below  normal  levels.  Utility  companies, 
which  like  to  keep  enough  coal  on  hand 
to  operate  for  90  dasrs,  are  now  down,  on 
the  average,  to  only  enough  to  last  them 
for  64  days. 

In  some  places  reserves  are  well  below 
that  level.  The  power  manager  of  the 
Tennessee  Valley  Authority  reports  that 
nine  of  his  plants  have  only  enough  coal 
on  hand  to  operate  for  a  maximum  of  2 
weeks. 

What  all  this  means  is  that  this  sum- 
mer, when  use  of  electricity  goes  up  in 
direct  relation  to  the  temperature,  this 
country  could  face  a  critical  power  short- 
age. The  Federal  Bureau  of  Mines  tells 
me  that  to  be  sure  of  avoiding  an  elec- 
trical shortage  our  coal  mines  must  pro- 
duce an  average  of  11  million  tons  a 
week.  Last  year  they  produced  an  aver- 
age of  only  10.6  million  tons  a  week  and 
the  bureau  says  that  similar  production 
figures  this  year  could  cause  serious 
problems. 

There  are  many  reasons  for  the  coal 
shortage,  but  one  important  one  is  labor 
unrest.  I  believe  our  coal  miners  have 
legitimate  grievances  which  have  gone 
unanswered  far  too  long.  They  sometimes 
are  forced  to  strike  in  order  to  make  any 
gains  at  all,  and  strikes  have  a  dramatic 
effect  on  coed  production.  Last  year,  when 
miners  in  West  Virginia  walked  off  the 
job  for  3  weeks  to  dramatize  their  de- 
mands for  economic  protection  from 
the  incurable  "black  limg"  disease,  their 
strike  resulted  In  loss  of  about  9  million 
tons  of  coal  production. 

According  to  the  Bureau  of  Mines,  a 
similar  work  stoppage  this  year  could 
be  very  serious  In  Uie  effect  it  would  have 
on  the  supply  of  coal  to  electric  utilities. 

It  Is  clear  that  what  happens  in  the 
coal  fields  is  of  great  importance  to  the 
entire  country.  That  is  why  I  have  de- 
voted so  much  attention  to  this  area  even 
though  there  is  not  a  single  mine  in  my 
own  State. 

I  hope  that  through  attention  to  the 
serious  problems  facing  coal  miners  we 
can  av(^d  any  crippling  walkouts.  I  be- 
lieve that  If  we  demonstrate  to  the  men 
in  the  mines  that  we  are  sensitive  and 
req^onslve  to  their  problems  they  will  not 
feel  c<Hnpelled  to  resort  to  strikes  whl(^ 
could  cause  a  critical  loss  of  electric 
power  for  much  of  the  Nation. 


SOUTH  KOREAN  THREAT  TO  NORTH 
PACIFIC  SALMON  RESOURCES 

Mr.  MAGNUSON.  Mr.  President,  as 
many  Members  of  this  body  are  well 
aware,  I  have  long  been  concerned  with 
Qie  conservation  and  future  of  the  North 
Pacific  fishery  resources.  Most  often,  my 


remarks  have  dealt  with  the  salmon  fish- 
eries, but  problems  with  halibut,  king 
crab,  and  other  species  have  been  a  regu- 
lar subject  of  discussion  as  well. 

In  recent  years  I  and  others  have  de- 
voted considerable  time  and  effort  to- 
w£u-d  pursuading  the  Japanese  to  reex- 
amine the  International  North  Pacific 
Fisheries  Convention  and  the  spirit  and 
intent  of  that  tripartite  treaty  so  that 
our  anadromous  salmon  fisheries  might 
continue  as  a  valuable  renewable  re- 
source to  the  commercial  and  recreation 
interests  on  the  west  coast  of  the  United 
States. 

During  the  past  2  years,  a  new  threat 
has  arisen  to  this  important  resource, 
and  if  not  halted  could  well  bring  about 
the  abrogati(»i  of  the  entire  North  Pa- 
cific Treaty  regime. 

Three  nations  are  signatory  to  this 
convention:  Japan,  Canada,  and  the 
United  States.  It  has  been  in  force  since 
Jime  12,  1953,  and  though  there  has  been 
considerate  interpretive  debate  between 
the  parties,  it  has  served  to  protect  and 
conserve  a  high  percentage  of  the  Pacific 
salmon  resource.  Although  the  Soviet 
Union  has  developed  a  tremendous  har- 
vest of  other  stocks  of  fish  in  the  North 
Pacific  area  and  along  the  Psu:ific  States, 
she  has  consistently  pledged  abstinence 
in  the  matter  of  salmon.  This  is  under- 
standable for  the  Soviets  have  salmon 
resources  of  their  own  and  well  recognize 
the  inherent  danger  of  a  high  seas  net 
fishery  on  a  specie  which  must  return  in 
good  quantity  to  its  stream  of  origin  so 
that  the  escapement  needs  are  properly 
met  for  spawning  and  continuance  of  the 
runs. 

The  new  threat  which  I  mention  to 
the  Pacific  salmon  resource  comes  from 
South  Korean  fishermen.  Although  these 
fleets  have  departed  their  home  ports 
destined  to  harvest  other  species,  it  is  a 
recorded  fact  that  substantial  quantities 
of  Pacific  salmon  have  been  taken  in  net 
fishing  activity  off  the  coast  of  Alaska 
during  the  1969  season. 

Although  the  South  Korean  Govern- 
ment assured  us  the  1969  fieet  was  not 
authorized  to  fish  for  salmon,  docu- 
mented evidence  including  photographs 
of  the  fleet  actually  operating  demon- 
strate that  salmon  was  taken  and  eventu- 
ally marketed  by  a  Korean-owned  Jap- 
anese trading  company. 

In  November  of  last  year,  the  three 
parties  to  the  North  Paciflc  Convention, 
meeting  at  Vancouver,  British  Columbia, 
unanimously  adopted  a  resolution  calling 
attention  to  the  dangers  of  the  South 
Korean  entry  into  the  salmon  flshery. 

PYsllowing  the  1969  season.  I  have  re- 
ceived increasing  information,  both  for- 
mal and  Informal,  of  the  intent  of  South 
Koreans  against  participating  in  the 
salmon  runs.  Early  this  year  it  became 
very  apparent  to  me  that,  despite  the 
Korean  Government  assurances  that 
their  vessels  would  not  be  licensed  or 
instructed  to  fish  salmon,  that  not  only 
was  such  a  fishery  contemplated  by  the 
operating  fishing  company,  but  that  it 
would  be  on  a  much  larger  scale  than 
that  of  last  year. 

As  a  result  of  this  Information,  I  met 
on  March  10,  along  with  my  colleague 
from  Washington   (Mr.  Jackson),  and 
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some  of  our  colleastues  from  the  House 
of  Represerualives.  with  H;s  Excellency, 
the  Ambassador  of  Korea  Don  Jo  Kim 
Our  own  fisheries  Ambassador  from  the 
Department  of  State.  Donald  McKernan. 
and  Deputy  Assistant  Secreatry  Charles 
Meacham  from  the  Department  of  the 
Interior,  were  also  present 

I  was  impressed  with  Ambassador 
Kims  understanding  of  the  problem  and 
convinced  that  the  Korean  Government 
wants  to  work  out  a  formula  which  in;«ht 
prevent  problems  in  the  good  relations 
now  existink;  between  our  two  countries 
I  felt  that  he  sincerely  desired  to  a.ssist 
ui  halting  any  harvest  of  salmon  of  North 
American  origin  on  the  hi«h  seas  by 
South  Korean  nets 

On  the  follow  in*;  day.  March  11,  Sen- 
ator JACKSON  and  I.  alonj<  with  Senators 
and  Representatives  from  all  of  the  Pa- 
cific States,  met  with  representatives  of 
the  concerned  agencies  and  departments 
of  our  Government,  including  State,  In- 
ter.or.  and  the  US  Coast  Guard  Also 
present  and  presenung  very  critical  con- 
cern were  representatives  from  the  west 
coast  industry  and  State  officials  I  felt 
that  the  meeting  was  fruitful 

In  opening  the  second  meeting,  I  pre- 
sented a  brief  statement  which  included 
a  four-point  understanding  of  direction 
arrived  at  m  the  meeting  with  Ambassa- 
dor Kim 

I  would  like  to  include  at  this  point  my 
opening  remarks  at  that  meeting  which 
give  a  general  summary  report  of  the 
situation  together  with  the  four  points 
which  hopefully  could  solve  this  difficult 
problem 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  material  be  printed  in  the 
Record 

There  being  no  objection,   the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 
Opinino  Statement  bt  Sinator  Wahrxn   O 

NIAGNVSON    rO«    MHtTl.NC    To    DlSCVSS    P«nB- 
LCXS    ASSt^K-lATTD    Wn-H    THI   S<>ITH    KmMAN 

PisHEBT    rot    Salmon    and   Other   Spei  tes 

IN  THE  North  PACinc 

Yesterday  several  of  my  colleagues  from 
the  State  of  Waahln^tor.  including  Senat*>r 
Jacfcson  Conjfressn^aJi  Pelly  and  Cor.p-esfi- 
jnan  Meeds  met  with  the  Ambassador  nf 
Korea  Don  Jo  Kim  who  was  accompanied 
by  Mr  Choi  ^Chayi  economic  counselor  for 
the  Embassy  Our  own  fisheries  Ambai^sador 
Donald  McKernan  from  the  Department  of 
State  and  Deputy  Assistant  Secretarv  for 
Pish  and  Wildlife  and  Parks  and  Natural 
Resources  from  the  Department  of  the  In- 
tenor.  Charles  H    Meacham  were  present 

This  problem  of  Korea  fishing  in  the  North 
Pacific  and  the  critical  danger  to  our  present 
Intern.itlonal  North  Pacific  Fisheries  Conven- 
tion and.  indeed,  the  entire  West  Coast  sal- 
mon resource  was  not  a  new  one  to  anyoric 
present  Our  Government  has  held  numerous 
talks  with  Korean  officials  both  here  in 
Washington  and  in  Seoul  on  this  problem 
but  have  been  unsuccessful  in  attaining 
much  more  in  the  way  of  assurance  than 
we  had  for  last  year  s  season  As  you  all  know, 
the  Koreans,  despite  lack  of  license  euid  re- 
ported pressure  from  their  own  Oovernment 
did  take  a  substantial  quantity  of  salmon 
in  the  North  Pacific  very  close  to  the  Coast 
of  Alaska 

At  yesterdays  meeting  we  reached  a  four- 
point  understanding  It  is  not  a  ftnal  or  satis- 
factory answer  to  any  of  us.  but  It  is  a  hope- 
ful sign  and  a  step  toward  the  kind  of  asaur- 
aacea  we  need  to  continue  a  kind  of  orderly 
^t^rvest  of  the  important  Weat  Oo««t  salmon 


stocks,  not  only  those  from  Bristol  Bay  Alas- 
ka, but  from  every  salmun-produclng  stream 
of    the   Pacific   States 

We  have  been  advised  that  the  Director 
of  the  Korean  Department  of  Fisheries.  Mr 
Koo.  will  be  comlni?  to  the  United  States 
later  this  month  Our  Oovernment  together 
with  the  Korean  Ambt-v^ador  will  dlscuis 
the  following  tour  points 

1  Try  to  reach  agreement  on  the  location 
>f  the  species  which  the  Korean  vessels  will 
be  licensed  to  harvest  and  also  agree  on 
:hr«e  times  and  locations  where  North  Amer- 
ican salmon  runs  may  be  present  and  thus 
subject  to  their  tl.shlng  effort 

2  Try  to  agree  ijn  the  kind  of  gear  that 
will  be  used  by  the  Korean  veesels  so  thai 
there   will   not   be   salmon   gear   aboard 

i  Determine  the  kinds  of  observation  and 
en.'.;ircenieut  to  be  carried  out  by  the  Korean 
Ciovernment  to  assure  that  the  vessels  will 
abide   by   any   aifreemeiu   reached 

4  Reiterate  the  necessity  for  settling  this 
Issue  at  the  earliest  pohsible  moment  not 
only  in  light  of  the  need  for  early  departure 
of  the  Korean  fleets  to  the  North  Paclflc.  but 
also  to  ussls-  l;i  the  necessars  planning  for 
our  own  Industry  and  scientists  so  that  con- 
servation  needs  can   beet   be  served 

Obviously  other  activities  will  continue 
both  here  In  Washlnglnti  and  In  Korea  to- 
ward a  resolution  of  this  problem,  not  only 
for  the  1970  season  but  for  future  years  so 
that  we  will  not  be  faced  *ith  unusual  ad 
hoc    solutions    'o    this    fishing    threat 

Mr  President  as  I  clearly  stated  In  both 
of  these  meetings  it  does  not  seem  to  me 
that  1'  would  be  in  the  interest  of  South 
Korea  to  endanger  the  present  gi>od  rela'lon- 
ships  *t  both  enjoy  over  a  matter  as  mini- 
mal to  her  overall  economv.  particularly  In 
vie*  of  the  fact  that  continuation  of  this 
fishery  could  spell  disaster  to  the  sUteen- 
year-old  North  Paclttc  Treaty  and  put  an  end 
to  the  valuable  Pacific  salmon  rest.urce 
which  provides  a  vital  commercial  ftshing  m- 
dus'rv  as  Ae::  as  a  growing  and  important 
recreational  fishery  for  the  West  Coast 
States 

This  nation  has  spent  millions  upon  mil- 
lions of  dollars  for  hatcheries  spawning 
channels,  power  dam  flshways  biological  re- 
search and  other  facilities  that  these  sal- 
mon runs  might  be  saved 

Our  own  commercial  fishermen  have  made 
untold  sacrifices  in  the  inshore  fisheries  to 
assure  adequate  escapement  to  the  respec- 
tive streams  so  that  the  salmon  may  spawn 
and  the  young  return  to  sea.  thus  maintain- 
ing and  hopefullv  enhancing  this  splendid 
renewable  resource 

Mr  President  a  high  seas  net  fishery  is 
indiscriminate  in  Its  capture  There  is  no 
way  ui  determine  where  these  salmon  are 
headed  until  they  actually  reach  the  bays 
and  rivers  In  addition,  the  high  seas  net 
fishery  is  wasteful,  not  only  because  many 
of  the  fish  have  not  reached  full  maturity 
but  many  drop  out  and  die  due  to  the  heavy 
seas  offshore  nets  are  lost  and  continue  to 
fish  with  no  benefit  to  fishermen  or  the  re- 
source 

Under  the  terms  of  the  North  Pacific 
Treaty.  Japan  abstains  from  fishing  salmon 
East  of  the  175  Meridian  West  U  S  and 
Canadian  fishermen  are  banned  by  domestic 
law  from  conducting  net  fishing  on  the  high 
seas  The  Soviet  Union  has  voluntarily  ab- 
stained from  the  fishery 

Mr  President.  It  Is  fairly  obvious  to  me 
that  It  win  be  utterly  impossible  to  main- 
tain any  orderly  management  or  conserva- 
tion of  the  West  Coast  salmon  stocks  If  the 
South  Koreans  mount  a  net  fishery  m  tha 
1970  season  I  do  not  think  we  can  allow 
this  to  happen 

Later  this  month  the  Director  of  South 
Koreas  Department  of  Fisheries,  Mr  K(X) 
will  l>e  in  the  United  States  to  discuss  this 
problem  with  our  Oovernment  I  am  hopeful 
that    specific    steps    providing     enforceable 


safeguards  can  then  be  officially  established 
so  that  this  matter  can  be  resoUed  not  only 
in  the  interests  of  fishery  conservation,  but 
for  the  continuance  and  furtherance  of  the 
good  relations  this  nation  now  enjoys  with 
the  Republic  of  Korea 


SHORE  LODGE,  BNAI  BRITH,  AS- 
BURY  PARK.  N  J  ,  URGES  CON- 
TINUED U  S  SUPPORT  FOR 
ISRAEL 

Mr  WILLIAMS  of  New  Jersey  Mr. 
President,  on  January  11.  1970.  the  Shore 
Lodge  of  Bnai  Brith,  Asbury  Park.  N.J  . 
adopted  a  resolution  urping  the  United 
States  tD  ■continue  Its  efforts  to  com- 
pel the  Arab  countries  to  negotiate  di- 
rectly with  the  Israeli  Government,  to- 
ward effecting  a  peace  treaty,"  and  to 
continue  U  S  military  and  economic  aid 
to  Israel  The  Shore  Lodge  also  opposes 
any  chaniie  in  the  status  In  the  Middle 
East  unless  it  is  in  the  context  of  a  peace 
treaty 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLI'TION 

(Adopted  bv  Shore  Lodge.  Bnal  Brlth. 
Asbury  Park,  New  Jersey  iit  Its  meeting  held 
on  January  11,  1970  In  Wanamassa,  New- 
Jersey  I 

Whereas.  William  Rogers,  Secretary  of  State 
of  the  United  States,  recently  declared  that 
the  United  States  Government  favored  re- 
sUiration  of  the  origln.il  borders  between 
Israel  and  Egypt  as  they  were  prior  to  1967. 
the  wlthdrnwal  of  Israel  to  the  west  bank  of 
the  Jordan  River,  and  the  withdrawal  of  Israel 
from  the  Old  City  of  Jerusalem,  and 

Whereas,  such  action  would  place  Israel 
in  a  dangerous  position  from  future  attacks 
bv  the  Arab  countries, 

Now   therefore   be  It 

Resolved  That  Shore  Lodge.  Bnal  Brlth. 
express  Its  opposition  to  the  aforesaid  recom- 
mendations and  requests  the  Secretary  of 
State,  and  our  Oovernment.  to  continue  lis 
efforts  to  compel  the  Arab  Countries  to  nego- 
tiate directly  with  the  Israeli  Oovernment. 
towards  effecting  a  peace  treaty;  and  be  It 
further 

Resolved  that  until  such  a  treaty  is  finally 
achieved,  the  defensive  lines  which  Isniel 
now  controls  along  the  Suee  Canal,  the 
Jordan  River  and  the  Golan  HelghU.  be 
maintained,  and  be  It  further 

Resolved  that  the  Shore  Lodge.  B-nal 
Brlth.  favors  continuance  by  the  United 
States  of  both  military  .ind  economic  aid  to 
Israel,  so  that  she  may  continue  to  defend 
herself  agulnst  aggression  by  neighboring 
Arab  countries,  and  t)e  It  further 

Resolved  that  copies  of  this  Resolution  be 
forwarded  to  Secretary  of  Stale  William 
R43«ers.  Senator  Clifford  P  Case,  Senator 
Harrison  A  Williams,  Jr  ,  and  Representative 
Jantes  J    Howard 


CANADIAN  OIL  AND  NATIONAL 
SECURITY 

Mr  PROXMIRE  Mr  President,  yes- 
terday the  distinguished  Junior  Senator 
from  Kansas  iMr  Dolei  attempted  to 
defend  the  President's  action  imposing 
quotas  on  the  importation  of  Canadian 
oil  by  implying  that  the  Canadians  were 
abusing  their    'special  treatment." 

Unfortunately,  in  our  attempts  to  de- 
fend a  position  we  sometimes  lose  sight 
of  the  real  Issues  Involved. 
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The  only — I  repeat,  the  only — justi- 
fication for  limiting  Imports  is  national 
security,  and  I  would  hope  it  too  obvious 
to  bear  rei^eatmg  that  protecting  the 
structure  of  an  industry  Is  not  the  same 
as  protecting  our  national  security. 

Canadian  oil  is  secure — more  secure, 
in  fact,  than  Alaskan  oil.  That  is  the 
only  issue.  Does  the  importation  of  se- 
cure Canadian  oil  impair  our  national 
security?  The  answer  is  clear:  it  does 
not.  unless,  of  course,  one  postulates  an- 
other War  of  1812  I  think  this  is  clearly 
shown  by  the  fact  that  the  Chairman  of 
the  Federal  Power  Commission,  who  dis- 
sented from  the  majority  of  the  task 
force  report,  just  approved  a  big  pipe- 
line to  bring  in  Canadian  natural  gas. 
Is  gas  any  different  from  oil? 

The  agreement  to  which  the  junior 
Senator  from  Kansas  referred  was  a 
secret  exchange  of  notes  between  the 
United  SUles  and  Canada.  Why  a  secret 
exchance  of  notes  to  limit  Canadian  oil 
imports"'  The  reason  is  clear:  there  was 
no  justification  for  limiting  Canadian  oil 
aside  from  the  fact  it  might  impair  the 
profit  level  of  some  oil  companies  sup- 
plying the  upper  Midwest  with  oil.  As 
a  matter  of  fact,  the  legality  of  this 
agreement  is  now  under  attack  before 
the  ICC 

Although  I  am  not  a  lawyer,  I,  too,  be- 
lieve that  this  agreement  was  illegal.  If 
this  secret  agreement  is  upheld,  it  means 
that  the  President  can  make  secret 
agreements  with  foreign  nations  without 
consulting  the  Senate.  He  can  effectively 
make  treaties  without  the  necessity  of 
having  the  rationale  of  the  treaty  ex- 
amined by  the  Senate  as  was  intended 
by  our  forefathers  when  they  drafted 
the  Constitution,  It  means  that  the  Pres- 
ident could  sign  a  secret  agreement  with 
the  Oovernment  of  Laos  and  bind  this 
cotmtry  to  that  agreement  without  con- 
sulting the  Senate.  Is  that  a  result 
which  impairs  or  enhances  the  Senate's 
duty  to  advise  and  consent? 

Second,  let  me  examine  the  levels  of 
Canadian  oil  imports.  Although  the  se- 
cret and  illegal  agreement  set  the  level 
of  permissible  imports  at  332,000  barrels 
of  oil  a  day.  imports  were  running  at 
about  559,000  barrels  a  day.  Did  this 
level  impair  our  national  security?  The 
answer  I  think  Is  "No."  The  Presidential 
proclamation  was  very  carefully  worded. 
It  did  not  say  these  Imports  were  im- 
parlng  our  national  security;  what  it 
said  was  these  imports  do  "not  effective- 
ly serve  our  national  security  Interests 
and  leads  to  inequities  with  the  United 
States, '  There  Is  a  big  difference  be- 
tween Impairing  and  not  effectively  serv- 
ing. I  asked  the  Director  of  the  OfBce  of 
Einergency  Preparedness  whether  this 
level  of  oil  imports  impaired  our  national 
security.  To  this  date,  I  have  not  re- 
ceived an  answer.  When  I  do  you  may  be 
sure  that  I  will  let  the  Senate  know. 

The  one  point  that  did  intrigue  me  in 
President  Nixon's  proclamation  was  that 
Canadian  Imports  were  creating  "in- 
equities." I  wonder  what  "inequities." 
The  only  inequity  that  I  can  think  of  is 
that  every  barrel  of  Ctmadlan  oil  that 
comes  in  subtracts  from  the  amount  of 
oil  that  can  be  allocated  imder  the  12.2 
percent  limitation  on  oil  Imports.  This 


means  that  every  barrel  of  Canadian  oil 
that  comes  In  costs  the  holders  of  im- 
port tickets  about  $1.50.  Doing  some 
rough  arithmetic,  by  multiplying  $1.50 
times  the  number  of  barrels  now  avail- 
able for  import  quota  allocations  because 
of  President  Nixon's  cutback  on  Ca- 
nadian oil  imports  we  arrive  at  a  wind- 
fall for  the  big  oil  companies  of  about 
$85  million  a  year;  $85  million  Is  a  lot 
of  money  and  well  worth  fighting  for.  I 
gather  President  Nixon  feels  that  the  big 
oil  companies  have  an  inalienable  right 
to  these  subsidies. 

If  President  Nixon  were  worried  about 
our  national  security  and  cared  about  the 
consumers,  rather  than  the  health  of 
the  oil  industry,  he  would  have  excluded 
Canadian  oil  from  the  12.2-percent  limi- 
tation. That  would  have  allowed  secure 
Canadian  oil  to  flow  Into  the  United 
States  and,  at  the  same  time,  would  have 
allowed  the  consumers  to  benefit  by  the 
cheaper  Canadian  oil. 

That  brings  me  to  my  third  point:  Ca- 
nadian oil  is  about  50  to  60  cents  a  barrel 
cheaper  than  similar  American  oil.  Al- 
though one  might  question  why  that  is 
so  because  drilling  costs  in  Canada  and 
the  United  States  are  about  the  same,  let 
us  put  that  aside  for  the  moment  as  just 
another  example  of  the  inequities  of  the 
oil  import  program. 

A  barrel  of  oil.  as  my  good  friend  from 
Kansas  knows,  contains  42  gallons.  With 
a  price  of  50  to  60  cents  less  a  barrel  for 
raw  material,  this  means  that  the  refin- 
eries. If  they  operate  in  a  competitive 
market,  should  sell  their  gasoline  for  a 
cent  to  a  cent  and  a  half  less  a  gallon. 
If  this  Is  not  true,  then  the  conclusion 
must  be  that  the  oil  industry  is  not  com- 
petitive, that  it  is  a  monopoly  and  that 
something,  like  changing  the  entire  oil 
import  program,  as  suggested  by  the 
President's  own  Cabinet  task  force,  must 
be  done. 

Finally,  as  "  comes  to  the  "secret  gov- 
ernment of  oil,  \  think  I  need  only  point 
to  the  article  by  Erwln  Knoll,  which  I 
placed  in  the  Record  at  page  6485.  It 
details  brilliantly  the  secret  government 
of  oil  and  how  it  operates.  Although  I 
know  the  junior  Senator  from  Kansas 
disagrees  with  its  conclusions.  I  have 
not  seen  any  rebuttal  of  the  points  Mr. 
Knoll  made. 

In  conclusion,  I  should  like  to  point 
once  again  to  the  fact  that  our  Nation's 
security  is  at  issue,  not  the  particular 
structure  of  an  industry.  The  President's 
own  task  force  imanimously  agreed  that 
the  present  oil  import  program  was  not 
responsive  to  our  Nation's  needs,  al- 
though they  differed  as  to  what  to  do. 
Yet,  today,  we  still  see  the  American 
consumer  being  milked  by  the  oil  indus- 
try to  the  tune  of  about  $5  billion  a  year 
with  a  program  that  does  not  work. 
How  absurd. 

If  the  oil  industry  needs  incentives  to 
go  exploring,  let  us  give  them  the  incen- 
tives openly,  not  through  the  back  door; 
let  us  pass  an  appropriation  so  that  we 
can  have  some  idea  of  the  cost  benefit 
ratio.  I  guarantee  that  we  can  design  the 
necessary  incentives  which  would  cost 
the  American  consumer  and  taxpayer  a 
lot  less  than  the  $5  billion  they  are  now 
paying. 


SENATOR  McGOVERN  SPEAKS  OUT 
ON  THE  POPULATION  EXPLOSION 

Mr.  TYDINGS.  Mr.  President,  last 
month  during  hearings  of  the  Senate 
Health  Subcommittee  on  S.  2108,  a  bill 
to  expand  and  improve  our  domestic  pop- 
ulation and  family  plarming  programs, 
the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern)  delivered  an 
excellent  statement  on  the  population 
explosion.  His  remarks  revealed  both  in- 
sight into  our  pressing  population  prob- 
lem and  an  awareness  of  the  urgent  need 
for  a  solution. 

The  Senator  from  South  Dakota  was 
one  of  the  first  Members  of  this  body 
to  recognize  the  dangers  posed  by  un- 
checked population  growth,  and  one  of 
the  first  to  sotmd  the  call  for  action.  He 
was  also  an  original  cosponsor  of  S.  2108 
when  It  was  introduced  last  May. 

Mr.  President,  this  was  important  test- 
imony. I  ask  unanimous  consent  that  it 
be  printed  In  the  Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement    by    Senator    McGovekn 

America  today  faces  the  most  serious  Issue 
ever  to  confront  mankind.  It  Is  not  overly 
dramatic  to  say  that  on  the  resolution  of  that 
Issue  may  depend  the  continued  existence  of 
mankind  itself.  That  issue  Is  the  population 
explosion. 

Our  hopes  for  mankind — the  quest  for  a 
peaceful  world,  the  elimination  of  poverty 
and  hunger,  the  cloansing  of  our  polluted 
environment,  every  effort  we  make  to  Improve 
the  quality  of  life — all  depend  to  a  signifi- 
cant degree  on  our  willingness  to  come  to 
grips  with  the  question  of  limiting  popu- 
lation growth.  It  is  not  our  generation,  but 
the  generations  of  our  children  and  grand- 
children, who  will  pay  for  our  folly  should 
we  fail.  A  child  bom  Into  a  nation  of  150 
million  in  1950  may  find  himself  crowded 
into  a  country  twice  as  populous  by  his  60th 
birthday.  Unless  we  wish  to  consign  our 
children  to  a  standing  room  only  environ- 
ment we  must  act  now. 

But  the  recent  past  is  not  encouraging. 
Leaders  In  American  government  have  been 
aware  of  the  existence  of  the  population 
problem  for  over  a  decade.  President  Elsen- 
hower was  the  Hon(»ary  Chairman  of  the 
Planned  Parenthood  movement.  President 
Kennedy  authorized,  for  the  first  time,  the 
use  of  American  resources  to  help  foreign 
nations  come  to  grips  with  their  population 
questions.  President  Johnson  Bp>oke  of  the 
need  for  American  leadership  In  the  field  of 
population  control  many  times.  And,  Presi- 
dent Nlzon  sent  a  special  message  to  Ckin- 
gress.  In  which  be  asked  that  famUy  planning 
facilities  be  made  available  to  aU  who  desired 
them  within  five  years.  In  the  Congress, 
former  Senator  Ernest  Omening  pioneered 
the  authorization  of  funds  for  family  plan- 
ning facilities. 

I  am  proud  to  have  been  a  co6ponsc»'  of 
the  legislation  which  Senator  Gruenlng  In- 
troduced In  1965  to  Initiate  federal  govern- 
ment support  for  family  planning.  I  testified 
before  his  subcommittee  then,  pointing  out 
that  rapid  population  grovth  was  a  threat 
to  economic  development,  adequate  food  and 
nutrition,  and  hopes  for  Individual  advance- 
ment. 

But  five  years  have  passed,  and  despite  con- 
siderable rhetoric,  the  action  taken  by  our 
^vernment  to  provide  safe,  effective,  and 
acceptable  family  planning  for  all  Americans 
has  been  half-hearted,  largely  rhetorical,  and 
wholly  insufficient. 

Perhaps  because  It  was  viewed  as  a  foreign 
problem  the  decade  of  sixties  has  been  large- 
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ly  one  of  procrastinallan  In  the  area  of  pop- 
uUHon  conuol 

Many  will  say.  the  planning  of  a  family  is 
fcn  intensely  personal  matter.'  and  they  are 
correct.  At  the  same  time,  the  question  of 
population  growth  la  an  urgent  public  mat- 
ter The  Issue,  is  as  former  Secretary  of  De- 
fense Robert  McNamara  said  only  last  month, 
"at  once.  intolenuQt  of  government  pressure— 
and  yet  endangered  by  government  procraa- 
Unation  ' 

Today  the  measures  being  ofTered  In  Con- 
gress to  deal  with  the  population  problem  are 
neither  compulsory  nor  destrucUve  of  family 
privacy  If  we  wish  them  to  stay  that  way. 
It  Is  imperative  that  we  move  now  to  insure 
that  these  metisures  are  put  into  effect  on 
the  broadest,  moat  effective  scale  possible 
Should  we  fall,  future  generaUons  may  b« 
compelled  to  undertake  more  drasUc  steps 
whoee  consequences  would  inevitably  be  ab- 
horrent and  destructive  of  the  rlghu  we  con- 
sider central  to  a  free  socletj- 

Through  S  2108  the  dlstinguUhed  Senior 
Senator  from  MaryUnd.  Senator  Tydlngs 
seeks  to  render  such  drastic  future  measures 
unnecessary  His  legislation,  which  I  am 
proud  to  cosponsor.  would  vastly  expand  vol- 
untary family  planning  services,  coordinate 
the  disjointed  bureaucracy  now  maUdmln- 
isterlng  what  US.  family  planning  program* 
we  already  have,  and  increase  research  efforta 
directed  toward  discovery  and  dissemination 
of  safer,  ctieaper  more  effective  methods  of 
contraception 

Many  who  share  my  belief  In  the  urgency 
of  the  population  problem  might  argue  that 
the  Tydings  bUl  does  not  go  far  enough  With 
one  Important  exception.  I  cannot  agree  It 
is  held  that  family  planning  U  ineffective 
because  many  Americans  still  want  families 
of  three  or  more  children  Yet  It  U  a  fact 
that  about  half  of  the  gap  between  present 
average  family  sue  and  the  size  needed  to 
control  population  is  due  to  unwanted  preg- 
nancies According  to  Dr  Charles  Weatoff.  of 
the  OtBce  of  PopulaUon  Research  at  Prince- 
ton University,  each  succeeding  child  In  a 
family  Is  increasingly  likely  to  be  unwanted, 
to  the  point  where  over  one-fourth  of  third 
births,  and  over  one-halX  of  sixth  birth*,  are 
not  desired  by  the  pventa 

By  making  easy  aeceaa  to  family  planning 
■ervlcea  the  universal  human  right  that  it 
should  be.  we  wUl  have  taken  a  giant  step 
toward  controlling  our  population  without 
coercion  of  any  kind. 

When  this  step  la  coupled  with  a  wide- 
spread public  effort  to  inform  American*  of 
the  dangers  of  overpopulation,  to  lower  fam- 
ily slse  preferenoea.  and  to  encourage  adop- 
tion for  thoee  famlUea  who  continue  to  hope 
for  a  large  famUy.  I  think  there  Is  a  good 
chance  that  we  will  be  able  to  arrest  our 
population  growth  without  t)elng  forced  to 
resort  to  less  desirable  measures 

The  one  area  in  which  I  be'aeve  Senator 
Tydinga'  carefully  drafted  measure  might  be 
further  strengthened  Is  In  the  area  of  fund- 
ing While  S.  ai08  far  exceeds  anything  now 
available.  It  seems  to  me  tha:  the  urgency 
at  the  problem  In  queetion  demands  an  open 
ended  authorlxatlon  which  would  say  to  our 
appropriations  committees,  to  the  the  execu- 
tive, and  to  the  American  people,  that  the 
Oongresa  Is  ready  to  spend  such  sum*  as  may 
be  necessary  to  defuse  the  population  bomb 

The  funds  provided  In  the  Tydings  Mil 
should  be  regarded  as  a  floor,  not  a  celling 
for  expenditure*  on  family  planning  and  pop- 
ulation. Perbap*  It  would  be  wise  for  the 
Congreas  to  emrmark  fund*  for  HSW  family 
planning  programs,  a*  has  been  done  for  AID 
family  planning  work,  to  insrure  that  the  De- 
partment of  HZW  win  treat  the  tanret  fig- 
ure* as  a  minimum,  not  a  maximum,  for  car- 
rying out  these  eaaentiaj  program*. 

The  hearing*  recently  held  by  Senator  Oay- 
lord   Nelaon   of  Wisconsin   have   focused   na- 
tionwide attention  on  what  Is  perhap*  the 
^greatest  gap  in  the  n.8   family  planning  ef- 
fort— research. 


The  National  Inituu'.es  of  Health  have, 
nghUy  In  my  judgment,  spent  many  billions 
of  dollars  on  aieasuree  lo  control  death  and 
to  permit  healthier  happier  lives  for  our 
ciuzens  But  NIH  ha.^  spent  leas  than  »100 
million  uver  the  last  decade  tin  measure*  to 
control  b.rths  and  '.  j  ensure  that  safe,  ef- 
fective, and  acceptable  measures  of  family 
planning  were  available  for  thoee  here  and 
oversea*  who  want  w  be  responsible  parents 
and  plan  their  famiUee  m  accordance  with 
their  wlahe*  and  resources  More  research  for 
better  birth  control  methods  sihould  have  a 
high  priority  in  health  research  programs 
because  the  reaults  of  such  research  will  de- 
termine the  quality  of  life  for  many  genera- 
tions to  come 

Ultimately.  I  believe,  the  United  State* 
should  seek  as  a  national  goal  the  achieve- 
ment of  zero  population  growth  at  the  ear- 
liest poasible  date  In  other  word*  we  should 
recognize  as  I  believe  many  people  nuw  do. 
that  "Bigger  does  not  necesaarlly  mean 
belter'  and  that  500  million  people  in  the 
United  States  in  the  21st  century  might 
very  well  be  poorer,  not  richer  than  200 
million  are  today 

To  preserve  the  quality  of  our  environment 
where  we  now  have  clean  air.  pure  water, 
livable  cities,  and  to  Improve  and  upgrade 
thoee  areas  where  pollution  has  already  made 
scars  we  will  have  to  check  our  present  fer- 
tility Surely  If  the  U  S  population  continues 
to  double  every  50  years,  we  will  never  solve 
the  pressing  problems  of  education,  employ- 
ment opp)ort unities,  nutrition,  housing,  and 
all  the  other  needs  that  our  children  and 
our  children  s  children  face 

A*  a  population  control  device,  hunger  and 
jxjverty  are  an  ineffective,  grossly  unjust  sub- 
stitute for  responsible  planned  parenthood 
It  would  be  a  great  tragedy  If.  in  our  real 
to  curb  the  population  explosion,  we  were 
to  forget  this  fact  Senator  Tydings'  bill  doea 
not  miAke  that  mistake  Instead.  It  provides 
for  expansion  of  voluntary,  proven,  effective 
methods  of  population  control  There  could 
be  no  better  omen  for  our  future  than  the 
achievement  of  the  goal  of  zero  population 
growth  In  time  for  our  nation's  aooth  birth- 
day, in  1978  I  urge  the  Congrea*  to  move 
now  toward  that  goal  by  enacting  S  2106  into 
law  before  the  close  of  this  session  The 
quality  of  our  future- -perhap*  even  our  fu- 
ture Itself — depends  on  it 


HUNGARY  Aira  HUMAN  RIGHTS 
CONVENTION 

Mr  PROXMIRE  Mr  President,  the 
battle  for  human  rights  has  taken  many 
forms  throughout  history  The  United 
Nations  has  passed  the  human  rights 
convention  to  place  these  essential 
rights  of  all  men  under  the  protection  of 
International  law  At  the  present  time, 
however,  three  important  human  rlRhts 
conventions  still  have  not  been  ratified 
by  the  U.S.  Senate:  the  Genocide.  Wom- 
en's Rights,  and  Slavery  Conventions. 

Mr  President,  the  cause  to  which  we 
today  must  unceasingly  direct  our  ef- 
forts— human  rights  protection  through 
Senate  ratification  of  the  United  Nations 
conventions — Is  eloquently  stated  in  past 
events.  Twice  In  the  past  125  years  of 
Hungarian  history,  the  struggle  for  hu- 
man rights  and  national  Independence 
has  boiled  over  Into  revolution.  The 
Hungarlsm  people  demonstrated  to  the 
world  In  1848  and  1956  that  they  would 
stand  firm,  and  alone  If  necessary.  In 
their  drive  to  Insure  freedom  and  hu- 
man rights 

It  is  particularly  fitting  at  this  time 
that  we  pay  tribute  to  the  unfailing 
courage  of  the  Hungarians,  as  March  15 


is  celebrated  by  Hungarians  around  the 
world  as  "Kossuth  Day."  In  commemo- 
ration of  the  1849  revolution  against  the 
Hapsburg  dynasty  of  Austria. 

Louis  Kossuth,  an  editor  and  public 
leader,  was  instrumental  in  the  political 
reform  of  the  Hungarian  Government 
through  the  proclamation  on  March  15, 
1848.  of  the  "March  Laws"  by  the  Hun- 
garian Parliament.  These  decrees  began 
the  evolution  of  a  democratic  order.  The 
people  of  Hungary  had  taken  a  giant  step 
toward  insuring  their  freedom  and  hu- 
man rights  On  April  11.  the  King  of 
Austria  signed  the  March  laws  and 
Hungary  became  a  virtually  independent 
slate  in  the  Hapsburg  Empire. 

Under  a  new  king  who  did  not  rec- 
ognize the  March  laws  as  valid,  the 
Austrian  Ooveriinient  launched  a  mili- 
tary invasion  of  Hungary  m  December 
of  1848  The  invaders  were  repulsed  by 
the  freedom  fighters,  but  Hungao'  had 
won  only  an  uneasy  peace.  Finally,  on 
April  14,  1849.  the  Hungarian  Parliament 
formally  declared  Hungary  to  be  a  free 
and  independent  state,  with  Louis  Kos- 
suth as  President.  The  nation's  new  lead- 
ers committed  themselves  to  unfailing 
protection  of  the  rights  and  liberties  de- 
nied to  their  people  for  so  long  by  the 
Austrians. 

Prom  its  Inception  the  new  govern- 
ment was  faced  with  military  difficul- 
ties. The  Hapsburg  Empire  escalated  Its 
efforts  at  regaming  control,  and  in  the 
summer  of  1849  enlisted  the  edd  of  the 
Czar  of  Russia  In  crushing  the  revolu- 
tion. The  overwhelming  strength  of  the 
reactionary  forces  proved  to  be  too  much 
even  for  the  valiant  Hungarian  freedom 
lighters  and  patriots.  On  August  13,  the 
new  government  fell.  Tyranny  had  re- 
turned to  Hungary,  and  the  dresuns  and 
hopes  of  the  Hungarian  revolutionaries 
were  dashed  by  the  Iron  hand  of  the 
House  of  Hapsburg. 

Over  100  years  later.  In  October  of 
1956,  Hungarian  students  and  workers 
overthrew  the  oppressive  dictatorship  of 
the  Soviet  puppet  ruler,  Enro  Gero.  For 
a  few  glorious  days  it  appeared  that  the 
long-hoped-for  freedom  and  dignity  of 
Hungary  had  been  restored.  But  on  No- 
vember 4.  while  the  rest  of  the  world 
again  stood  by,  the  dreams  of  the  Hun- 
garian people  were  ruthlessly  crushed  by 
the  military  might  of  the  Soviet  Army.  As 
In  1849,  human  rights  and  liberties  had 
been  effectively  eliminated. 

Today,  few  political  and  human  free- 
doms exist  In  Hungary.  The  observance 
of  "Kossuth  Day"  serves  as  a  powerful 
reminder  to  the  free  world  of  the  Im- 
portance of  guaranteeing  protection  of 
human  rights  for  people  throughout  the 
world.  The  United  States  can  demon- 
strate its  sincerity,  good  faith,  and  re- 
solve in  this  most  crucial  matter  by  rati- 
fying the  three  human  rights  treaties 
now  before  the  Senate. 
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CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  is  there  ftirther  morning  busi- 
ness? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  fmlher  morning  business? 
If  not,  morning  business  is  concluded. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  McGovERN).  The  Chair  lays 
before  the  Senate  the  pending  question, 
which  the  clerk  will  state. 

The  Assistant  Legislativb  Clerk.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ALLOTT.  Mr.  President,  the  Sen- 
ate has  once  again  taken  up  the  task  of 
advising  and  consenting  with  regard  to 
the  President's  nomination  of  an  Asso- 
ciate Justice  of  the  Supreme  Court. 

I  am  pleased  to  have  this  opportunity 
to  outline  some  of  the  reasons  why  I  sup- 
port the  nomination  of  G.  Harrold  Cars- 
well,  and  why  I  am  confident  he  de- 
serves, and  will  receive,  prompt  con- 
firmation. 

Let  me  begin  where  the  controversy 
surrounding  this  nomination  began — 
with  the  facts  about  Judge  Carswell's 
judicial  philosophy. 

Judge  Carswell  is  a  strict  construc- 
tionist. That  Is  one  of  the  reasons  the 
President  has  nominated  him.  That  Is 
entirely  proper. 

No  one  doubts  that  the  President  must 
consider  the  judicial  philosophy  of  his 
nominees.  Presidents  have  done  so 
throughout  our  history. 

President  Lincoln  did  this  when  he 
appointed  Salmon  Chase  tis  Chief  Jus- 
tice President  Theodore  Roosevelt  did 
when  he  appointed  Oliver  Wendell 
Holmes  as  Associate  Justice.  President 
Wilson  did  when  he  appointed  Louis  D. 
Brandeis  as  Associate  Justice. 

These  are  just  a  few  examples  from 
past  generations.  The  list  oould  be  greatly 
expanded.  In  fact.  It  would  be  a  strong 
indictment  of  any  President  to  suggest 
that  his  examination  of  a  prospective 
nominee  was  so  cursory  that  it  excluded 
a  consideration  of  the  nominee's  judicial 
philosophy. 

President  Nixon  has  approached  the 
nomination  process  in  the  same  way 
Lincoln,  Theodore  Roosevelt,  Wilson,  and 
others  approached  it.  He  has  considered 
the  judicial  philosophy  of  his  nominees. 
Indeed,  President  Nixon  has  been  uncom- 
monly forthright  about  this. 

E>en  before  he  was  elected.  President 
Nixon  explained  to  the  American  people 
his  thinking  with  regard  to  Judicial  i^- 
losophy.  He  explained  that  he  favored 
the  philosophy  of  "strict  construction," 
a  philosophy  which  translates  into  a 
policy  of  judicial  restraint. 

It  is  odd  that  the  philosophy  of  strict 
construction  should  be  an  embattled 
philosophy  today. 

It  is  odd  that  it  should  require  such 
patient  and  extensive  defense  In  a  cen- 


tury that  has  benefited  from  the  think- 
ing of  such  strict  constructionists  as  Oli- 
ver Wendell  Holmes  and  Felix  Frank- 
furter. 

Nevertheless,  it  seems  that  strict  con- 
struction does  need  explaining  and  de- 
fending today.  I  welcome  the  task. 

Strict  construction,  and  the  policy  of 
Judicial  restraint,  has  two  features. 

On  the  one  hand.  It  accepts  the  Court's 
responsibility  to  rule  on  the  constitution- 
ality of  challenged  laws  and  procedures. 
On  the  other  hand,  a  Judge  who  accepts 
the  policy  of  judicial  restraint  will  be 
very  sensitive  to  the  fact  that  every  ju- 
dicial determination  of  the  unconstitu- 
tionality of  a  law  nullifies  an  action  taken 
by  the  duly  constituted  legislators  who 
represent  the  people. 

There  is  nothing  inherently  wrong  with 
this.  Americans  have  long  believed  that 
judicial  review  is  not  incompatible  with 
a  general  commitment  to  majority  rule. 
Indeed,  judicial  review  of  our  laws  Is  vital 
to  the  whole  fabric  of  American  con- 
stitutionalism. 

But  a  "strict  constructionist" — a  con- 
stitutional conservative,  if  you  will — Is 
very  sensitive  to  the  responsibility  to  ex- 
ercise such  Judicial  review  with  the  ut- 
most respect  for  the  principles  of  popular 
government. 

A  strict  constructionist  believes  in  a 
presumption  of  constitutionality  that  is, 
in  judicial  review,  the  equivalent  of  the 
presumption  of  innocence  in  criminal 
proceedings.  He  believes  that  laws  passed 
by  duly  constituted  legislators  are  con- 
stitutional until  decided  otherwise. 

And  he  thinks  that  proof  of  uncon- 
stitutionality must  be  supported  by  the 
clear  language  of  the  Constitution,  con- 
strued—to the  fullest  extent  possible— 
in  accordance  with  the  intentions  of  the 
framers. 

A  strict  constructionist  is  wary  lest,  in 
the  guise  of  simply  Interpreting  the  words 
of  the  Ctmstitution,  he  unconsciously 
reads  personal  predilections  Into  the  sub- 
tle language  of  the  Constitution.  He  Is 
wary  lest  his  own  principles  lead  him  to 
artificially  expand  constitutional  provi- 
sions imtll  the  will  of  the  majority  is 
frustrated,  and  the  will  of  the  Judge  is 
satisfied — and,  I  might  add,  imtll  the  will 
of  the  various  legislative  bodies  also  Is 
frustrated. 

A  strict  constructionist  will  be  espe- 
cially wary  of  attempts  to  allow  current 
sociological  hypotheses  to  determine  the 
meaning  of  constitutional  language.  And 
he  will  be  wary  of  all  attempts  to  give 
constitutional  standing  to  every  notion  of 
substantive  due  process. 

In  short,  a  strict  constructionist  be- 
lieves that  laws  come  before  the  courts 
with  a  momentum  of  respect,  and  that 
respect  for  the  Constitution  often  re- 
quires the  Judge  to  respect  views  other 
than  his  O'wn. 

Mr.  President,  strict  construction  has 
always  been  an  admirable  persuasion 
with  a  respectable  following.  As  a  result 
of  recent  Court  decisions.  It  may  be  na- 
tional necessity,  as  well  as  a  respectable 
option. 

We  can  Illustrate  this  point,  and  docu- 
ment Judge  Carswell's  qualifications,  by 
examining  Just  one  facet  of  this  consti- 
tutional process. 


Many  competent  observers  of  the 
Court  believe  that  some  Court  decisions 
recently  handed  down  In  the  field  of 
criminal  law  have  greatly  expanded  the 
constitutional  rights  of  criminal  defend- 
ants beyond  what  the  original  drafters  of 
the  Constitution  intended.  I  would  go 
one  step  further,  and  say  that  some  of 
these  have  gone  beyond  the  realm  of 
commonsense  in  light  of  the  realities  of 
the  nature  of  law  enforcement  activities 
today. 

Others,  not  necessarily  close  students 
of  the  Supreme  Court's  opinions,  have 
felt  that  in  the  face  of  rising  crime  rates 
throughout  the  Nation,  it  was  a  serious 
mistake  to  push  to  their  ultimate  logic 
those  legal  doctrines  which  result  in 
making  it  far  more  difficult  for  society 
to  apprehend  and  pimish  the  guilty,  but 
which  In  no  way  reallsticsUly  added  to 
the  protection  surrounding  the  limocent. 

Again,  It  Is  a  question  of  degree,  and 
not  of  kind.  Many  of  the  doctrines 
adopted  by  the  Warren  court  In  the  field 
of  criminal  law — such  as  the  right  to 
counsel  In  the  case  of  felony  prosecu- 
tions— are  sufficiently  sound  In  policy  so 
that  there  is  Uttie  disposition  to  argue 
as  to  their  constitutional  derivation.  But 
others  have  not  received  the  same  wide 
approbation. 

I  confess  that  when  I  view  the  re- 
peated reversal  of  criminal  convictions 
because  of  matters  entirely  Independent 
of  the  g".iilt  or  innocence  of  the  defend- 
ant, I  am  occasionally  reminded  of  Lin- 
coln's famous,  though  perhaps  aprocry- 
phal,  comment  respecting  the  suspension 
of  the  writ  of  habeas  corpus  during  the 
Civil  War— "Shall  all  the  laws  go  unen- 
forced save  one?" 

I  do  not  need  to  dwell  upon  the  grim 
details  of  the  Nation's  soaring  crime 
problem.  The  FBI  statistics  are  readily 
available.  Between  1960  and  1969,  while 
the  population  was  growing  by  13  per- 
cent, violent  crime  increased  by  131  per- 
cent; that  is,  during  the  last  decade  vio- 
lent crime  increased  10  times  as  fast  as 
the  population. 

Murders  were  up  66  percent.  Forcible 
rapes  were  up  115  percent.  Robberies 
were  up  180  percent.  Aggravated  assaults 
were  up  103  percent.  In  1960  there  were 
285,200  violent  crimes.  In  1969  there 
were  approximately  660,000  violent 
crimes. 

Senator  McClellak  has  stated : 

The  fact  is  that  the  chance  of  being  appre- 
hended, convicted  and  punished  for  a  aerloua 
crime  Is  less  than  one  out  of  twenty. 

Another  statistic  which  dramatizes 
the  situation  is  this:  If  you  committed  a 
burglary  in  Chicago  In  1968.  the  odds 
were  23  to  1  that  you  would  never  go  to 
jail.  Those  are  better  odds  for  success 
than  a  person  faces  when  he  opens  a  new 
business.  Consider  that  fact.  The  odds 
against  falling  as  a  burglar  are  less  in- 
timidating than  the  odds  against  suc- 
cessfully launching  a  new  business. 

Mr.  President,  I  know  that  there  are 
often  complex  social  causes  of  violent  be- 
havior. Thus  I  do  not  want  to  oversim- 
plify the  significance  of  these  crime  sta- 
tistics. But  four  things  are  clear: 

First,  crime  has  reached  epidemic  pro- 
portions. 

Second,  there  are  enormous  inadequa- 
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cies  in  the  enure  law  enforcement  sys- 
tem, from  apprehension  of  suspects 
through  the  prison  systems. 

Third,  recent  Supreme  Court  decisions 
have  had  an  influence  on  this  system. 

Fourth,  a  large  body  of  learned  opin- 
ion holds  that  it  would  be  constructive 
to  redress  the  balance  in  Court  thinking 
on  the  matter  of  criminal  defendants' 
rights. 

Chief  Justice  Warren  E  Burger  of- 
fered this  warning  against  imbalance  in 
the  criminal  law 

Our  system  of  criminal  Justice  was  based 
on  a  strikingly  fair  balance  between  the 
ne«ds  of  society  and  the  rights  of  the  indi- 
vidual To  maintain  this  ordered  liberty  re- 
quires a  periodic  examination  of  the  balanc- 
ing process,  as  an  engineer  checks  the  pres- 
sure gauges  of  his  boilers 

Mr  President,  crime  is  growing  six 
times  as  fast  as  the  population  Violent 
cnme  is  growing  10  times  as  fast  as  the 
population.  The  administration  of  jus- 
tice is  mtolerably  delayed  by  court  back- 
logs resulting  from  lengtherung  tnals 
and  soarmg  rates  of  appeal.  These  facts 
reveal  a  striking  rise  in  crime  and  a  dis- 
concertmg  declme  m  society's  ability  to 
punish  It  Thus,  Mr.  President,  it  is  time, 
in  the  words  of  Justice  Warren  Burger, 
to  re-examine  the  balancing  process  by 
which  we  mam  tarn  ordered  liberty 

We  had  better  reexamine  this  balance 
because  we  are  in  danger  of  losing  the 
fight  for  ordered  liberty 

We  had  better  check  the  pressure 
gages  on  our  society's  boilers  before  there 
is  an  explosion  For  surely  an  explosion 
is  coming  when  the  majority  of  Amer- 
icans, white  and  black,  and  brown  and 
red.  are  afraid  to  venture  at  mght  into 
the  streets  of  their  communities 

An  explosion  is  coming  when  the  down- 
town commercial  areas  of  our  great 
cities — and  Washington.  DC  .  is  a  prime 
example — become  deserted  at  sundown, 
when  the  citizens  retreat  to  the  rela- 
tive safety  of  their  homes 

To  help  prevent  an  explosion,  and  to 
help  correct  the  imbalance  between  the 
rights  of  the  individual  and  the  rights 
of  society,  it  will  be  useful  to  add  some 
leavening  thinking  to  the  current  Court 

The  President,  in  nominating  Judge 
CarsweU,  has  expressed  his  concern  that 
the  Court  not  lose  sight  of  the  vital  in- 
terest of  society  in  convicting  the  guilty 
criminal,  or  keeping  the  peace  m  public 
places,  at  the  expense  of  according 
hitherto  unknown  'rights"  to  crlmmal 
defendants. 

Judge  Carswell's  record  as  a  Federal 
judge  shows  that  the  President  has 
picked  an  able  and  balanced  proponent 
of  such  a  view.  Heedful  of  the  plea  of  the 
Indigent  defendant,  he  is  likewise  heed- 
ful of  the  plea  of  the  public  prosecutor: 
the  interests  of  neither  one  will  be  sacri- 
ficed to  those  of  the  other. 

I  suspect  that  a  strict  constructionist 
might  feel  that  the  time  has  come  for  a 
consideration  as  to  whether  an  imbal- 
ance has  not  developed  in  the  construc- 
tion of  the  relevant  constitutional  lan- 
guage. 

It  IS  Instructive  to  examine  some  de- 
tails of  Judge  Carswell's  record  m  the 
vitally  important  area  of  the  criminal 
ylaw. 


Since  a  district  judge  is  bound  by  the 
law  as  laid  down  by  the  court  of  appeals, 
whose  jurisdiction  he  is  subject  to.  and 
by  the  Supreme  Court  of  the  United 
States,  he  is  generally  not  in  a  position  to 
express  his  own  legal  preferences  for  one 
type  of  rule  as  opposed  to  another 

However,  the  decisions  to  which  I  will 
refer  demonstrate  that  Judge  Carswell, 
as  a  Federal  district  judge  and  as  a  cir- 
cuit judge,  faithfully  followed  precedent 
where  he  felt  it  was  applicable,  and  when 
there  was  no  applicable  precedent,  he  re- 
fused to  sacrifice  the  right  of  society  to 
apprehend  and  punish  the  offender  to 
still  a  further  extension  of  the  rights  of 
defendants. 

For  example,  in  United  States  v  Levy. 
232  F  Supp  661  '1964i.  he  rejected  a 
defendants  double  jeopardy  claim  Anal- 
ysis of  the  facts  of  that  case  indicate  the 
soundness  of  his  decision 

The  defendant  had  been  brought  to 
trial  During  his  opening  statement,  de- 
fendant's counsel  alleged  that  the  de- 
fendant was  incompetent  to  stand  trial 
Considering  the  gravity  of  this  allegation, 
the  trial  judge  declared  a  mistrial  for 
the  purpose  of  inquiring  into  its  truth. 

The  defendant  then  moved  to  dismiss 
his  indictment  on  the  t;round  that  a  sec- 
ond trial  was  prohibited  because  it  would 
place  him  in  jeopardy  again  The  uc- 
fendant  placed  principal  reliance  on  the 
Supreme  Court's  decision  in  Dou-num  v 
United  States  372  US  734  In  Downum, 
a  mistrial  had  been  declared  at  the  re- 
quest of  the  prosecutor,  who  had  failed 
to  secure  the  presence  of  a  material  wit- 
ness at  the  trial 

Judge  Carswell.  in  an  opinion  which  I 
find  eminently  sensible,  distinguished 
Downum  as  a  case  involving  the  "unex- 
cused  negligence"  of  the  prosecutor  while 
the  case  before  him  involved  a  mistrial 
whicn  was  dictated  by  the  serious  nature 
of  the  defense  counsels  allegation  that 
his  client  was  incompetent  to  stand  trial 

I  think  that  every  Senator  would  agree 
that  the  mistrial  in  the  Levy  case,  de- 
cided by  Judge  Carswell.  was  fair  and 
nece.ssar>'  Surely  Judge  Carswell  was 
correct  in  holding  that  that  mistrial  did 
not  bar  a  second  trial  of  the  defendant 

There  is  other  evidence  of  Judge  Cars- 
well's prudent  concern  that  Supreme 
Court  pronouncements  not  be  extended 
to  situations  in  which  they  were  not  in- 
tended to  apply  Consider  the  matter  of 
Agius  V  United  States.  413  F  2d  915  <5th 
Cir , 1969' 

In  that  case,  a  three-judge  panel, 
which  did  not  include  Judge  Carswell. 
held  that  a  conviction  for  bank  robbery 
would  be  reversed  on  the  ground  that 
proper  Miranda  warnines  had  not  been 
given. 

The  Miranda  case  applies  only  in  cases 
of  "custodial  interrogation  "  The  issue 
before  the  fifth  circuit  was  whether  on- 
the-street  interrogation  at  the  defend- 
ants home  constituted  custodial  inter- 
rogation requiring  application  of  the 
Miranda  rules  The  Government  asked 
the  fifth  circuit  to  reconsider  its  posi- 
tion 

This  request  was  denied,  but  Judge 
Carswell  noted  for  the  record  that  he 
would  have  granted  a  reheanng  en  banc 
to  review  the  application  of  the  Miranda 
principle  to  that  case  '417  F.  2d  635), 


We  see  then  that  Judge  Carswell  has 
attempted  to  apply  the  Supreme  Court's 
pronouncements  in  a  manner  consistent 
with  the  rights  of  society  to  punish  those 
guilty  of  crime.  At  the  same  time,  how- 
ever. Judge  Carswell's  record  Is  a  bal- 
anced one  Recently,  in  Bell  v  Wain- 
uriaht.  299  F.  Supp  521  <1969>.  Judge 
Carswell  was  called  upon  to  rule  upon 
the  contention  of  an  Indigent  defendant 
that  his  poverty  had  worked  to  his  dis- 
advantage during  the  trial  of  his  case. 

The  Supreme  Court  has  stated  many 
times,  as  we  all  know,  that  the  Constitu- 
tion recognizes  no  distinction  between 
the  poor  and  the  rich  In  Bell  against 
Wainwright  the  defendant  contended 
that  the  Judge  who  had  tried  his  case  had 
denied  him  equal  protection  of  the  laws 
by  refusing  to  authorize  transcription 
by  the  court  reporter  of  the  closing  ar- 
guments of  cotmsel 

The  defendant's  theory  was  that  he 
had  been  denied  an  effective  appellate 
review  by  the  trial  judge's  action.  The 
State  disputed  this  contention,  arguing 
that  the  petitioner  had  not  shown  that 
prejudice  resulted  from  the  trial  Judge's 
refusal. 

Judge  Carswell  flatly  rejected  the 
State's  argument  In  these  terms — and 
these  are  important  words: 

To  deny  petitioner  relief  on  the  grounds 
that  the  record  does  not  show  prejudicial 
commen's  and  objections,  when  it  Is  nec- 
essary to  have  a  full  transcript  of  the  argu- 
ment in  order  to  determine  prejudice  In  the 
first  place  and  that  transcript  does  not  exist 
due  tn  the  order  of  the  trial  court  is  a  com- 
plete nonsequllur  •  •  •  the  respondent's 
position  places  an  undue  burden  upon  the 
petitioner  and  his  counsel  to  attempt  to  re- 
construct an  argument  in  order  to  show  that 
what  might  otherwise  be  isolated  remarks 
by  the  prosecution  were  prejudicial  This 
burden  would  not  have  been  placed  upon 
petitioner  had  he  l>een  able  to  purchaise  the 
reporters  time  himself  Such  a  burden  Is  In 
direct  conflict  with  the  due  prtjcess  and 
equal  protection  clauses  of  the  Fourteenth 
Amendment  to  the  Constitution  of  the 
United  States  as  Interpreted  In  Gnffin  v. 
Illincns.  Tupra. 

I  applaud  Judge  Carswell  for  this  de- 
cision. Judge  Carswell  applied  a  basic 
constitutional  principle  in  enunciating 
his  ruling.  While  upholding  the  right  of 
society  to  punish  the  guilty.  Judge  Cars- 
well  recognizes  that  fundamental  guar- 
antees must  also  be  upheld. 

Clearly  Judge  Carswell's  record  in  the 
area  of  the  criminal  law  is  one  of  bal- 
ance It  evinces  a  learned  and  conscien- 
tious attempt  to  apply  the  pronounce- 
ments of  higher  courts  in  a  sensible  and 
constructive  manner.  Nothing  could  be 
more  Illustrative  of  that  than  the  case 
I  have  just  quoted  from. 

Mr.  President.  I  am  convinced  that  an 
examination  of  Judge  Carswell's  record 
confirms  the  wisdom  of  President  Nixon's 
choice.  Indeed,  it  is  interesting  that  many 
of  the  objections  to  the  choice  have  no 
basis  in  the  record. 

Mr  President.  I  think  some  of  the  ob- 
jections voiced  concerning  this  nomina- 
tion do  not  require  much  confuting.  But 
I  do  want  to  mention  a  few  in  passing. 

It  has  been  said  that  Judge  CarsweU 
has  had  too  little  experience.  This  is  not 
a  weighty  objection. 

G  Harrold  Carswell  served  for  5  years 
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as  a  U.S.  attorney  in  the  northern  dis- 
trict of  Florida.  After  that  he  served 
for  11  years  as  a  Federal  district  judge. 

Last  spring  the  President  nominated 
him  to  be  a  Judge  of  the  court  of  appeals 
for  the  fifth  circuit.  Just  a  year  ago  those 
same  Members  of  the  Senate  who  now 
raise  a  hue  and  cry  about  his  nomina- 
tion— and  some  of  them  were  members 
of  the  Judiciary  Committee  and  reported 
and  recommended  him  to  the  Senate — at 
that  time  had  no  qualms  at  all  about 
confirming  him  to  this  sensitive  smd  re- 
sponsible position. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  ALLOTT.  Mr.  President,  I  yield. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, has  not  the  name  of  Judge  Cars- 
well  been  before  the  Senate  twice  for 
confirmation  to  important  oCace? 

Mr.  ALLOTT.  I  believe  that  his  name 
has  been  before  the  Senate  for  confirma- 
tion three  times  prior  to  this  occasion — 
once  as  U.S.  attorney,  once  as  a  Federal 
district  judge,  and  once  as  a  judge  of  the 
court  of  appeals. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, has  not  the  Senate  upon  each  of 
those  three  occasions  favorably  acted 
upon  the  nomination  of  Judge  Carswell? 

Mr.  ALLOTT.  This  Is  entirely  true,  and 
I  will  go  further  than  that.  In  all  three 
of  those  Instances,  I  do  not  recall  a  single 
dissenting  voice  being  raised  against  his 
confirmation,  nor  was  there  a  dissenting 
vote. 

Mr.  B"YRD  of  West  Virginia.  Has  not 
the  Senate  three  times  unanimously  con- 
firmed Judge  G.  Harrold  Carswell  for 
important  posts  to  which  he  was  nom- 
inated by  the  President. 

Mr,  ALLOTT.  The  Senator  Is  entirely 
correct.  And  I  appreciate  his  reminding 
me  of  that  fact. 

I  am  about  to  get  Into  the  matter  of 
reversals,  and  I  cannot  help  Indulging  in 
a  personal  observation  and  experience  at 
this  point. 

When  I  was  a  yoimg  man,  I  practiced 
law,  and  for  obvious  reasons  I  will  not 
name  the  district  or  the  judges  that  were 
Involved.  However,  there  were  two  judges 
In  this  district,  both  of  whom  were  hon- 
orable men. 

One  was  very  seriously  lacking  In  the 
law.  The  other  was  undoubtedly  one  of 
the  most  brilliant  judges  in  the  State  of 
Colorado.  The  facts  are  that  when  a  law- 
yer was  discussing  a  point  of  law  before 
one  of  the  judges,  the  lawyer  always 
had  to  draw  pictures  for  him.  However, 
when  one  was  discussing  a  point  of  law 
before  the  other  judge,  the  lawyer  soon 
found  that  that  judge  already  knew  all 
there  was  to  know  about  the  law  and 
was  always  on  top  of  the  question  and 
on  top  of  the  argument  and  discussion. 

Yet,  the  fact  is  that  the  brilliant  jurist 
was  reversed  many  times  before  the  Su- 
preme Court  of  Colorado,  while  the  jurist 
who  did  not  have  the  same  eminent  qual- 
ifications was  reversed  hardly  at  all  by 
the  Supreme  Court  of  Colorado. 

So,  in  my  opinion.  It  does  not  make 
any  difference.  The  argument  about  re- 
versals actually  carries  no  weight  with 
me. 

I  am  reminded  of  what  one  of  my  law 


professors  said  to  me  one  day  when  I 
was  answering  a  question.  He  said: 

I  agree  with  your  analysis.  And  that  is 
fine,  but,  according  to  the  last  guess  of  the 
Supreme  Court,  both  you  and  I  are  wrong. 

Many  times  those  of  us  who  have 
watched  the  Supreme  Court  over  the 
years  have  felt  it  was  the  last  guess  of 
the  Supreme  Court. 

Mr.  President,  one  of  the  most  con- 
fused and  unconvincing  complaints 
about  Judge  Carswell  concerns  the  fact 
that  a  nimiber  of  his  decisions  have  been 
reversed  by  a  higher  court. 

Without  attempting  to  reopen  and  re- 
evaluate each  case,  I  would  just  point 
out  one  thing.  It  is  not  surprising  or 
alarming  that  some  decisions  of  a  strict 
constructionist  should  be  reversed  in  an 
age  when  the  high  Federal  judiciary  is 
practicing  what  might  be  called  "loose 
construction"  or  "constitutional  liberal- 
Ism." 

Thus  there  is  nothing  necessarily 
alarming  about  the  fact  that  some  of 
Judge  Carswell's  opinions  have  not  coin- 
cided with  the  opinion  prevailing  on 
other  courts. 

It  is  curious  to  note  the  semantic  gym- 
nastics involved  in  discussions  such  as 
these.  'When  someone  whose  views  we 
favor  is  in  a  minority,  we  say  that  his 
views  testify  to  his  integrity,  steadfast- 
ness and  courage  in  the  face  of  opposi- 
tion. 

But  when  someone  whose  views  we  do 
not  share  finds  himself  in  a  minority,  we 
argue  that  he  is  recklessly  out  of  step 
with  the  times. 

Mr.  President,  I  for  one  do  not  think 
the  voice  of  the  majority  is  always  right. 
Nor  do  I  think  the  voice  of  the  higher 
court  is  necessarily  the  voice  of  Inspired 
and  correct  jurisprudence. 

It  is  worth  recalling  that  one  of  the 
most  revered  justices  in  the  history  of 
the  Supreme  Court  was  known  as  the 
"Great  Dissenter." 

Of  course  I  «un  referring  to  Mr.  Justice 
Oliver  Wendell  Holmes.  His  nickname  eis 
"the  Great  Dissenter"  was  a  token  of  the 
affection  and  respect  of  the  legal  profes- 
sion and  an  admiring  public. 

The  nickname — and  the  admiration  it 
indicated — reflected  the  traditional 
American  respect  for  a  man  who  is  not 
afraid  to  stand  against  a  fashionable  tide 
of  opinion. 

I  do  not  think  this  traditional  Amer- 
ican respect  has  become  a  thing  of  the 
past.  On  the  contrary,  I  think  the  Amer- 
ican people  are  anxious  to  find  men  In 
public  life  who  are  not  governed  by  the 
conventions  of  fashionable  dogma. 

There  is  something  very  odd  about  the 
protestations  of  some  of  Judge  Carswell's 
critics. 

On  the  one  hand  they  claim  that  their 
opposition  to  the  judge  is  not  a  reflection 
of  any  general  prejudice  agsunst  strict 
constructionists.  But  on  the  other  hand, 
they  link  their  opposition  to  the  fact  that 
a  number  of  his  opinions  have  been  re- 
versed by  higher  courts  where  the  philos- 
ophy of  loose  construction  is  dominant. 

Perhaps  what  these  critics  are  saying 
is  that  they  have  nothing  against  a  strict 
constructionist,  so  long  as  his  strict  con- 
struction is  not  strict  enough  to  offend 


any  loose  constructionists  who  review  his 
decisions. 

This  sort  of  thinking  is  small  comfort 
to  strict  constructionists. 

Mr.  President,  I  would  like  to  say  one 
more  thing  in  this  regard. 

I,  and  other  Senators  who  share  my 
views,  have  on  more  than  one  occasion 
voted  to  confirm  nominees  whose  views 
were  not  congruent  with  our  own. 

I  think  it  is  time  for  some  reciprocity 
In  this  matter  of  tolerance.  I  hope  Sen- 
ators who  do  not  favor  strict  construc- 
tion, and  who  have  enjoyed  nearly  two 
decades  of  ascendant  judicial  liberalism, 
will  be  as  toleramt  of  our  preferences  as 
we  have  been  to  theirs. 

At  any  rate.  Senators  need  not  worry 
about  this  nomination  resulting  in  any 
judicial  earthquake.  There  may  be  a 
tempering  of  the  prevailing  philosophy. 
But  that  is  hardly  imprecedented. 

The  history  of  the  Supreme  Court  is 
replete  with  examples  of  such  temperings 
and  shifts  of  philosophy. 

These  are  not  dramatic,  90°  turns. 
They  are  lesser  changes  which  preserve 
the  best  of  a  preceding  era.  but  also  con- 
tribute something  of  their  own. 

Chief  Justice  John  Marshall  presided 
over  the  Supreme  Court  for  34  years,  and 
during  his  tenure  the  power  of  the  Fed- 
eral Government  to  act  effectively  was 
thoroughly  established.  He  was  then  suc- 
ceeded by  Chief  Justice  Taney,  who  came 
from  a  States  rights  school  of  judicial 
thought. 

However,  the  Court  vmder  Taney  left 
standing  virtually  all  of  the  constitu- 
tional structure  which  Marshall  and  his 
associates  had  bequeathed.  The  Taney 
court  declined  to  further  expand  the 
Marshall  federalism  doctrines  in  most 
fields,  and  developed  its  own  doctrine  of 
State  police  power. 

Similar  transitions  in  the  membership 
of  the  Court  have  taken  place  in  more 
recent  times,  and  resulted  in  some  shift- 
ing of  constitutional  doctrine.  These 
changes  are  not  destructive  revolutions 
in  constitutional  law.  They  are  shifts 
in  emphasis,  different  variations  on  the 
same  basic  theme. 

Mr.  President,  allow  me  to  sum  up. 

I  believe  Judge  Carswell  will  and 
should  be  confirmed.  The  case  for  Judge 
Carswell  rests  on  three  powerful  argu- 
ments. 

First,  Judge  Carswell's  17-year  record 
of  public  service  is  a  record  of  his  proven 
competence. 

Second,  the  President  has  nominated 
Judge  Carswell,  and  the  Senate's  tho- 
rough examination  of  his  record  has  re- 
vealed nothing  that  would  justify  the 
Senate  in  withholding  approval  from 
this  nomination. 

Third,  conditions  on  the  Supreme 
Court,  and  in  the  country  at  large,  are 
such  that  there  is  a  clear  and  present 
need  for  a  redress  of  judicial  balance 
in  the  direction  of  the  philosophy  of 
strict  construction. 

Mr.  President,  this  is  the  case  for 
Judge  Carswell.  It  is  a  strong  case  that 
has  not  been  scathed  or  in  any  way  jeo- 
pardized by  the  fiurry  of  opposition. 

The  opposition  to  Judge  Carswell  has 
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been,   from  the  start,  sui  opposition  In 
search  of  an  argument. 

The  opposition  has  been  given  ample 
time  to  come  up  with  such  an  argument. 
It  has  not  succeeded 

The  time  has  come  to  act  with  dis- 
patch. 

It  IS  well-known  that  many  important 
cases  are  pending  before  the  Supreme 
Court.  The  Court  is  understandably  and 
wisely  reluctant  to  consider  these  Im- 
portant cases  until  it  has  a  full  comple- 
ment of  Justices 

It  has  been  a  long  time  since  the  Court 
was  at  full  strength.  In  the  Interven- 
ing months  the  Senate  has  exercised  its 
right  to  withhold  consent  from  a  nomi- 
nation. While  I  regret  the  Senates  hav- 
ing made  that  decision.  I  am  sure  the 
Senate  will  not  allow  refusal  to  become  a 
senseless  habit. 

I  am  confident  the  Senate  will  con- 
sider the  needs  of  the  Court,  the  Inter- 
ests of  the  Nation  and  the  constitutional 
rights  of  the  President.  I  am  sure  that 
these  considerations  wiU  insure  a  prompt 
and  overwhelming  confirmation  of 
Judge  Carswell. 

Mr.  EASTLAND.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  ALLOTT.  I  would  be  very  happy 
to  yield  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  EASTLAND  Of  course,  the  dis- 
tinguished Senator  has  heard  raised  the 
question  of  mediocrity  and  that  Judge 
Carswell  does  not  measure  up  to  the  job. 
Does  the  Senator  realize  that  Judge  John 
J.  Parker  was  one  of  the  great  judges  In 
the  history  of  this  country? 

Mr.  ALLOTT.  I  do.  I  am  well  aware 
of  that  gentleman's  name. 

Mr.  EASTLAND.  He  was  appointed  to 
the  Supreme  Court  and  Senate  refused 
confirmation.  I  would  like  to  read  to  the 
Senator  what  the  newspapers  at  that 
time  said  about  Judge  Parker.  He  was 
one  of  the  most  distingiiished  judges  in 
the  country,  as  Is  Judge  Carswell,  when 
his  name  reached  the  Senate  The  state- 
ment I  am  about  to  read  was  published 
in  the  New  York  Worid  on  April  23,  1930. 
They  summed  up  the  entire  case  against 
Judge  Parker  to  be  an  Associate  Justice 
of  the  Supreme  Court  and  this  is  the 
way  they  summed  it  up : 

It  Is  Judge  Parker's  total  lack  of  a  dis- 
tinguished record  of  public  service  and  the 
total  lack  of  proof  that  he  has  any  distinc- 
tion as  a  Jurist  which  seems  to  us  above  all 
eUe  to  Justify  the  S«nat«  in  aaylng  that  his 
nomination  does  not  measure  up  to  the 
standards  which  the  American  public  rightly 
expects  to  see  obtained  In  the  nomination  of 
a  Supreme  Court  Justice 

They  were  totally  wrong  then  and  this 
cry  now  Is  totally  wrong. 

Mr.  ALLOTT.  The  subsequent  career 
of  Judge  Parker,  as  I  recall  it.  of  course, 
utterly  belles  the  comments  of  that  news- 
paper because  he  did  have  a  brilliant 
and  successful  career  after  that 

Mr.  ElASTLAND.  And  he  did  before. 

Mr.  ALLOTT.  And  he  did  before,  too. 
The  Senator  is  correct. 

I  thank  the  distingxilshed  Senator.  I 
thank  the  distingiiished  Senator  from 
West  Virginia  for  his  contributions  to 
this  discussion. 

Mr.  BYRD  of  West  Virginia.  Mr.  Preal- 
ydent.  will  the  Senator  yield? 


Mr.  ALLOTT.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  BYRD  of  West  Virginia.  The  ques- 
tion of  mediocrity  has  been  injected  Into 
the  discussion  I  suppose  one  could  look 
at  the  present  Court  and  make  a  Judg- 
ment that  some  of  the  sitting  justices  are 
perhaps  mediocre  justices,  as  compared 
with  some  of  the  great  justices  who  have 
sat  on  that  great  Court  in  the  past. 

Mediocrity  cuts  across  senatonal  lines 
as  well  as  judicial  lines.  I  would  assume 
that,  depending  on  who  is  doing  the 
judging,  probably  there  are  Members  of 
the  Senate  now  and  there  have  been  in 
the  past  and  will  be  in  the  future  who 
might  not  measure  up  well  against  the 
high  standards  of  other  Meml)ers  of  this 
body.  So  I  think  we  should  be  careful 
about  how  we  toss  around  this  term 
mediocrity  I  have  not  heard  of  any  Sen- 
ators turning  back  their  paychecks  be- 
cause of  mediocrity.  I  wonder  If  the  Sen- 
ator from  Colorado  knows  of  any. 

Mr.  ALLOTT.  No  I  must  confess  I  am 
sure  there  are  none. 

With  respect  to  the  Senator's  com- 
ments about  the  Supreme  Court.  I  must 
say  In  some  decisions  that  have  come 
out  in  the  last  few  years,  in  the  last  10  to 
15  years,  I  find  many  of  them  mediocre 
because  they  are  expositions  of  sociologi- 
cal doctrines  of  the  writer  of  the  opinion 
rather  than  any  exposition  of  the  law 
mterpretlng  the  Constitution. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 
Mr.  ALLOTT.  I  am  happy  to  yield 
Mr.  BYRD  of  West  Virginia.  Was  there 
anything  in  the  back«roimd  of  the  pre- 
vious Chief  Justice  of  the  United  States 
which  would  have  Indicated  that  he 
would  msJce  more  than  a  mediocre  Chief 
Justice  of  the  Court?  He  had  had  no 
previous  judicial  experience,  had  he.  be- 
fore being  appointed  to  the  Court? 

Mr.  ALLOTT.  I  do  not  recall  all  of  his 
experience.  He  had,  of  course,  been  a  dis- 
trict attorney,  or  the  equivalent  of  that, 
in  California. 

Mr.  BYRD  of  West  Virginia  He  was  an 
outstanding  politician. 

Mr.  ALLOTT.  And  an  attorney  gen- 
eral, but  he  had  no  judicial  experience 
that  I  can  recall  at  this  time 

I  may  say  this  to  my  good  friend,  and 
I  appreciate  his  Intervention :  I  think  In 
any  Instance  such  as  this  we  have  a 
situation  in  which  people  rise  to  their 
position;  they  exceed  themselves.  Many 
capable  Members  of  this  body,  for  ex- 
ample, could  only  be  described  as  me- 
diocre when  they  came  here,  and  many 
whom  nobody  had  tapped  as  being  great 
Senators  became  great  Senators 

I  am  not  sure  that  when  our  late  good 
friend.  Everett  Dlrksen,  first  went  to 
the  House  of  Representatives  anyone 
would  ever  have  thought  that  Everett 
Dirksen  would  become  the  great  parlia- 
mentarian and  the  literal  treasure  house 
of  Information  about  the  Government 
that  he  became.  In  this  reference,  and 
leaving  aside  our  friendship  for  him.  ne 
was  fantastic. 

As  the  Senator  has  said.  It  Is  strange 
that  a  man  could  be  nominated  three 
times  by  Presidents,  go  through  a  Ju- 
diciary   Committee    hearing,    have    his 


name  submitted  to  the  Senate,  not  have 
a  voice  raised  even  in  question,  be  con- 
firmed unanimously,  and  then,  at  this 
critical  point,  he  suddenly  becomes  a  bad 
guy  with  a  black  hat.  I  believe  the  people 
who  knew  him  and  who  know  him  now 
are  better  judges  of  him  than  anyone 
else. 

I  thank  the  distinguished  Senator  for 
intervening,  and  I  yield  the  floor. 

Mr.  EASTLAND.  Mr.  President,  as 
chairman  of  the  Senate  Judiciary  Com- 
mittee, It  Is  my  distinct  honor  and  privi- 
lege to  address  the  Senate  on  the  nomi- 
nation of  George  Harrold  Carswell  to  be 
Associate  Justice  of  the  U.S.  Supreme 
Court  and  recommend  his  early  confirm- 
ation. I  would  like  to  preface  my  remarks 
with  a  review  of  certain  facts  which  will. 
I  believe,  place  the  consideration  of  this 
nomination  In  clearer  prespectlve. 

The  seat  we  are  being  called  upon  to 
fill  has  been  vacant  since  May  6  of  last 
year,  throughout  the  greater  part  of  an 
entire  term  of  the  Supreme  Court.  This 
nomination  has  been  before  the  Senate 
now  since  January  19  of  this  year.  Op- 
ponents of  the  nomination,  as  Is  their 
right,  have  availed  themselves  of  the 
time-honored  rules  of  the  committee  and 
the  Senate  to  win  lengthy  delays  in 
bringing  this  nomination  before  the 
Senate. 

But  what  effect  has  this  long  delay 
had  upon  the  administration  of  Justice, 
the  rights  of  litigants,  and  the  prestige  of 
the  Court? 

Mr.  President.  I  ask  unanimous  consent 
that  the  following  compilation  of  post- 
poned cases  be  inserted  in  the  Record 
at  this  point. 

"There  being  no  objection,  the  compi- 
lation was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMPIUkTION    or    POSTPONXD    CASTS     BKFORX 
U.S.    SUPKEMX    COtTKT 

(Docket  No  ,  case,  and  subject  matter) 
4.  Younger  v.  Harrla  (California)  :  Criminal 
Law  and  Procedure.  Constitutionality  of  Cal- 
ifornia Syndicalism  Statute. 

6.  Boyle  v.  LAnry  (Illinois)  :  Criminal  Law 
and  Procedure,  Constitutionality  of  Illlnots 
State  Statute,  Overbroadness. 

7.  Ounn  V  University  Committee  To  End 
War  in  Vietnam  (Texas)  :  Criminal  Law  and 
Procedure.  Constitutionality  of  Texas  Breach 
of  Peace  Status,  Disorderly  Conduct,  Vague- 
ness 

8  US  V.  US  Coin  tt  Currency  In  the 
Amount  of  •8.674  (X):  Criminal  Law  and  Pro- 
cedure, Federal  Wagering  Tax  Prosecution, 
Fifth   Amendment.  Self  Incrimination. 

i:.  Samuels  v.  Mackell  (New  Yorki  :  Crimi- 
nal Law  and  Procedure,  Constitutionality  of 
New  York  State  Anarchy  Statute.  Vagueness 
and  Overbreadth. 

13  Maxwell  v.  Bishop  (Arkan-sasi  Crimi- 
nal Law  and  Procedure,  Capital  Punishment, 
Discrimination  In  Imposition  of  Sentences  by 
Juries  In  Interracial   Rape   Cases. 

20.  Fernandez  v  Mackell  (New  York): 
Criminal  Law  and  Procedure,  Constitutional- 
ity of  New  York  State  Anarchy  Statute, 
Vagueness  and  Overbreadth. 

46.  U.S.  v.  White:  Criminal  Law  and  Pro- 
cedure, Electronic  Eavesdropping,  Admissi- 
bility of  Defendant's  Conversation  with 
CKsvemment  Informer  Wiped  for  Sound. 

53  Balrd  v.  Arizona  (Arizona):  Civil  Law 
and  Procedure,  Conununlsm.  Denial  of  Ad- 
mittance to  Bar  because  of  Refusal  to  An- 
swer Questions  Concerning  Membership  In 
Subversive  Organizations. 

75.  Matter  of  Stolar  (Ohio)  :  Civil  Law  and 
Procedure.    Denial    of   Application    to   Take 
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state  Bar  Examination,  Refusal  to  Answer 
Questions  Concerning  Membership  In  Sub- 
versive Organizations,  Self  Incrimination, 
Due  Process. 

267.  Moon  v.  Maryland  (Maryland)  :  Crim- 
inal Law  and  Procedure,  Double  Jeopardy, 
Increased  Punishment  After  Retrial. 

269.  Price  v.  Georgia  (Georgia):  Criminal 
Law  and  Procedure,  Retrial  for  Murder  Af- 
ter Conviction  for  Voluntary  Manslaughter. 

529  Mackey  v.  US  :  Criminal  Law  and  Pro- 
cedure, Federal  Income  Tax  Evasion,  SeU- 
Incrlmlnatlon  Privilege  as  Defense  to  Prose- 
cution. 

565  Batchelor  v.  Stein  (Texas)  :  Criminal 
Law  and  Procedure,  Constitutionality  of 
Texas  Obscenity  Statute,  Possession  of  Ob- 
scene Materials,  Overbreadth. 

696.  Law  Students  Civil  Rights  Council, 
Inc  V.  Wadmond  (New  York)  :  Civil  Law  and 
Procedure,  Constitutionality  of  New  York 
State  Rules  and  Procedures  for  Admittance 
to  Bar 

1142.  Elkanlch  v.  U.S.:  Criminal  Law  and 
Procedure,  Searches  and  Seizures,  Narcotics, 
Arrest,  Probable  Cause,  Nexus  of  Offense. 

Mr.  EASTLAND.  It  Is  astounding  the 
number  of  cases  which  the  Supreme 
Court  cannot  decide  imtil  another  mem- 
ber is  placed  upon  the  Court. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  received  from  Prof. 
Charles  Alan  Wright  of  the  University 
of  Texas  Law  School  on  February  6, 1970, 
be  Inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
■W&&  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  UNiVERsrrT  or  Texas, 

School  or  Law, 
Axiatin,  Tex.,  February  8, 1970. 
Hon.   Jamxs  O.  Eastland, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Eastland:  I  support  the 
nomination  of  Judge  Carswell,  as  I  did  that 
of  Judge  Haynsworth.  The  purpose  of  this 
letter  Is  to  urge  not  only  that  the  Senate 
confirm  Judge  Carswell  but  that  It  do  so 
promptly. 

Justice  Fortas  resigned  on  May  14th  of 
last  year.  For  nearly  nine  months  there  has 
been  a  vacancy  on  the  Supreme  Court.  This 
is  an  extremely  unfortunate  situation  that 
greatly   handicaps   the   Court   In   Its   work. 

There  are  seven  cases  that  were  argued 
last  term  that  the  Court  set  for  reargument 
early  this  term.  Reargument  has  had  to  be 
postponed  until  there  Is  a  full  Court.  The 
cases  are : 

No.  6,  Younger  v.  Harris. 

No.  6.  Boyle  v.  Landry,. 

No.  7.  Gunn  v.  University  Committee  to 
End  the  War  In  Vietnam. 

No.  8,  U.S.  v.  United  States  Coin  and 
Currency. 

No   11.  Samuels  v.  Mackell. 

No.  13,  Maxwell  v.  Bishop. 

No.  30,  Fernandez  v.  Mackell. 

These  are  either  cases  in  which  the  Court, 
with  only  eight  members,  found  itself 
equally  divided  on  cases  that  the  Court  con- 
sidered to  be  so  Important  that  they  should 
be  beard  by  a  full  bench.  It  is  Impossible  to 
to  say  how  many  other  cases  there  may  be, 
never  yet  argued.  In  which  argument  has 
been  postponed  awaiting  the  confirmation 
of  a  ninth  Justice. 

It  Is  important  for  the  Court  and  for  the 
country  that  the  Senate  act  promptly  in 
Its  constitutional  role  of  giving  advice  and 
consent  to  presidential  nominations  so  that 
an  Important  branch  of  government  Is  not 
left  shorthanded. 

Respectfully  yours, 

Charixs  Alan  Wright, 
McCormick  Professor  of  Law. 


Mr.  EASTLAND.  Mr.  President,  this 
Is  not,  by  any  means,  the  first  time  the 
President  has  nominated  and  the  Sen- 
ate of  the  United  States  has  been  called 
upon  to  consider  the  qualifications  of 
this  nominee  for  service  in  our  highest 
public  ofBces. 

As  early  as  1958,  at  the  age  of  34,  hav- 
ing served  his  Nation  in  war  as  a  deck 
officer  with  Admiral  Halsey  in  the  Pacific, 
having  established  an  outstanding  rep- 
utation In  Uie  private  practice  of  law, 
George  Harrold  Carswell  was  nominated 
for  the  position  of  U.S.  attorney  for  the 
northern  district  of  Florida  by  President 
Eisenhower. 

In  addition  to  the  consideration  given 
to  this  nomination  by  the  President  of 
the  United  States,  his  nomination  was 
approved  by  both  Senators  from  the 
State  of  Florida,  considered  by  the  Sen- 
ate Judiciary  Committee,  reported  favor- 
ably to  and  confirmed  by  the  Senate. 
Upon  his  appointment  by  the  President 
the  nominee  became  the  youngest  U.S. 
attorney  in  the  coimtry. 

In  1959,  having  established  a  notable 
reputation  as  a  trial  attorney  and  prose- 
cutor in  the  Federal  courts,  the  nominee 
was  again  considered  and  nominated  by 
President  Eisenhower  for  the  position  of 
UJS.  district  Judge  for  the  northern  dis- 
trict of  Florida.  His  nomination  to  this 
office  was  again  approved  by  both  Sena- 
tors from  his  native  State. 

His  nomination  was  further  considered 
by  the  American  Bar  Association's 
Standing  Committee  on  the  Federal  Ju- 
diciary, which  notified  the  committee 
that  upon  investigation  and  considera- 
tion, the  nominee  was  "well  qualified" 
for  the  position. 

Once  again  his  nomination  was  con- 
sidered by  the  Senate  Judiciary  Com- 
mittee, which,  after  public  hearings  and 
due  consideration  in  executive  session, 
reported  the  nomination  to  the  Senate 
with  Uie  recommendation  that  it  be  con- 
firmed. Once  again  Harrold  Carswell  was 
confirmed  by  the  Senate.  Upon  appoint- 
ment by  the  President,  the  nominee  be- 
came the  yotmgest  U.S.  district  Judge. 

Last  year  another  President  and  an- 
other administration,  having  considered 
the  public  record  and  qualifications  of 
this  nominee,  elevated  Harrold  Carswell 
to  the  Fifth  Circuit  Court  of  Appeals. 
Once  again  the  President's  choice  was 
ratified  by  the  American  Bar  Associa- 
tion's Standing  Committee  on  the  Fed- 
eral Judiciary,  which,  after  investigation 
and  consideration  of  his  record  as  a  dis- 
trict Judge,  foimd  the  nominee  "well 
qualified." 

That  term  "well  qualified"  means 
something,  Mr.  President.  Judges  are 
rated  in  several  ways.  They  gave  him, 
not  Just  a  "qualified"  rating,  but  a  "well- 
qualified"  rating. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  EASTLAND.  For  a  question. 

Mr.  BAYH.  I  do  not  like  to  Interrupt 
the  Senator's  remarks.  I  am  listening 
with  a  great  deal  of  interest,  but  is  it 
not  true  that  Judge  Carswell  received 
a  rating  of  "well  qualified"  to  the  appel- 
late   court    when    "exceptionally    well 


qualified"  was  the  highest  qualification 
he  could  have  received? 

Mr.  EASTLAND.  Prior  to  the  nomina- 
tion of  Arthur  J.  Goldberg  to  be  Asso- 
ciate Justice  of  the  Supreme  Court,  the 
American  Bar  Association's  Standing 
Committee  on  the  Federal  Judiciary  had 
one  system  for  rating  all  nominees  to 
the  district  and  circuit  courts,  as  well  as 
nominees  to  be  Chief  Justice  of  the 
United  States  and  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 
All  nominees  for  lifetime  judicial  posi- 
tions were  rated  as  follows: 

First,  "exceptionally  well  qualified. " 

Second,  "well  qualified." 

Third,  "qualified." 

Fourth,  "not  qualified." 

In  1962.  with  the  nomination  of  Ar- 
thur Gk)ldberg  to  be  Associate  Justice, 
the  ABA  decided  to  discontinue  the  use 
of  this  rating  system  as  to  nominations 
to  the  Supreme  Court. 

The  reasons  for  this  change  are  stated 
in  a  letter  I  received  on  September  7, 
1962,  from  Robert  W.  Meserve,  chair- 
man of  the  ABA  Standing  Committee  on 
the  Federal  Judiciary.  The  letter  speaks 
for  itself  and  states  as  follows: 

American  Bar  Association,  Stand- 
ing CoMurrTEE  ON  Federal  Ju- 
diciary, 

September  7,  1962. 
Hon.  JAifEs  O.  Eastland, 
ChaiTman,    United    States    Senate   Judiciary 
Committee,      Senate      Office      Building, 
Washington,  D.C. 

Dear  Senator  Eastland:  Thank  you  for 
your  telegram  affording  this  committee  an 
opportunity  to  express  an  opinion  or  recom- 
mendation on  the  nomination  of  Arthur  J. 
Goldberg  of  Illinois  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States. 

Our  committee,  as  constituted  at  the  time 
of  the  nomination.  Is  of  the  view  that  Mr. 
Goldberg  Is  highly  acceptable  from  the  view- 
point of  professional  qualification. 

Since  the  form  of  this  opinion  differs  from 
that  previously  used  with  regard  to  Judicial 
nominations,  a  few  words  of  explanation  may 
be  In  order. 

This  committee  has  conceived  Its  responsi- 
bility to  be  to  express  its  opinion  only  on 
the  question  of  professional  qualification, 
which  Includes,  of  course,  consideration  of 
age  and  health,  and  of  such  matters  as  tem- 
perament, integrity,  trial  and  other  experi- 
ence, education,  and  demonstrated  legal 
ablUty.  We  Intend  to  express  no  opinion  at 
any  time  with  regard  to  any  other  consider- 
ation, not  related  to  such  professional  quali- 
fication, which  may  properly  be  considered 
by  the  appointing  or  confirming  authority. 
This  position  Is,  of  course,  not  in  any  way 
confined  to  Secretary  Goldberg's  case,  or 
prompted  by  his  nomination. 

Furthermore,  the  committee  Is  now  of  the 
opinion  that,  as  to  nominations  for  the  office 
of  Justice  of  the  Supreme  Court  It  would  be 
unwise  for  the  committee  to  continue  to  at- 
tempt to  give  comparative  ratings  such  as 
"qualified,"  "well  qualified,"  "exceptionally 
well  qualified,"  which  we  use  generally  In 
our  reports  to  your  committee.  As  to  nomina- 
tions to  this  Court,  we  wish  to  confine  our- 
selves to  a  statement  that  the  candidate  is, 
or  Is  not,  acceptable  from  the  viewpoint  of 
professional  qualification  without,  in  the 
future,  the  use  of  any  adjective  which  might 
suggest  a  comparative  rating.  Once  again, 
this  is  a  matter  which  has  been  the  subject 
of  discussion  in  the  ooxnmlttee  for  some 
time,  and  the  decision  to  limit  ourselves  in 
tills  fasiUon  is  not  related  in  any  way  to  this 
particular  nomination. 

I  trust  that  this  explanation  Is  adequate 
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wid   am  gratitied  that  your  committee  con- 
tinues to  ask  for  our  opinion  on  such  matters 
With  kind  regards 
Sincerely. 

Robot  W    Nlxsuvc. 

Chairman 

Thus,  from  the  Goldberg  nomination 
through  the  Haynsworth  nomination  the 
ABA  had  only  two  ratings  for  nominees 
to  the  Supreme  Court  highly  acceptable 
from  the  viewpoint  of  professional  qual- 
ification '  or  not  acceptable  from  the 
viewpoint  of  professional  qualification  " 
During  and  following  the  Haynsworth 
nomination,  but  prior  to  the  Carswell 
nomination,  I  understand  there  was  some 
dissatisfaction  among  members  of  the 
Standing  Committee  on  the  Federal  Ju- 
diciary as  to  the  raung  highly  accepta- 
ble from  the  viewpoint  of  professional 
qualification  '  It  Is  my  undersunding 
that  some  members  believed  that  rating 
to  be  too  vague  and  meaningless 

Because  of  that  dlssaUsf action  It  was 
agreed  that  the  committee  would  change 
Its  rating  to  qualified'  and  not  quali- 
fied" as  to  nominees  to  the  Supreme 
Court 

Following  that  decision  the  first  nom- 
inee to  the  Supreme  Court  to  be  rated 
as  such  was  Judge  George  Harrold  Cars- 
well  to  be  Associate  Justice  of  the  Su- 
preme Court,  who  was  found  to  be  quali- 
fied "  by  letter  to  the  committee  of  Jan- 
uary 26,  1970,  from  Judge  Lawrence  E 
Walsh,  chairman.  Amencan  Bar  Associ- 
ation Standing  Committee  on  the  Federal 
Judiciary  I  read  that  letter  earlier  in 
my  remarlcs.  and  it  appears  on  page  1-2 
of  the  transcript 

Mr  BAYH  I  appreciate  the  chairman's 
clarification  of  that  point 

Mr  EASTLAND  At  this  time  the 
Leadership  Conference  on  Civil  Rights 
notified  the  committee  of  its  opposition 
to  the  nonunation  and  requested  to  be 
heard  A  public  hearing  was  scheduled 
but  no  adverse  witnesses  appeared  At 
that  tune  the  committee  extended  to  the 
Leadership  Conference  on  Civil  Rights 
addluonal  time  to  fUe  their  objections 
This  was  later  done  in  the  form  of  a  letter 
accompanied  by  a  memorandum  con- 
cerning the  nommee's  civil  nghts  deci- 
sions, prepared  by  Joe  Rauh  and  the  so- 
called  Curzan  report,  a  doctoral  dis- 
sertation prepared  by  a  graduate  student 
at  Yale  Umversity  which  purported  to 
show  that  the  nominee  was  not  pro- 
Negro  or  procivil  rights 

The  nomination  was  considered  by  the 
Judiciary  Committee  on  Jime  18  and 
ordered  favorably  reported  to  and  was 
subsequently  confirmed  by  the  Senate 

In  Januao'  of  this  year,  for  the  fourth 
tune,  this  nommee  was  nominated  by  a 
President  of  the  Umted  States  for  a  high 
position  in  our  judicial  system  The  Pres- 
ident, after  due  consideration,  nominated 
George  Harrold  Carswell  to  be  Associate 
Justice  of  the  DS  Supreme  Court 

Notice  of  public  hearings  was  placed  in 
the  CoNCRissioNAL  Record  on  January  19 
of  this  year  notifving  any  interested  citi- 
zen of  the  time,  place,  and  date  of  the 
hearings  and  notifying  the  public  that 
any  witness  desiring  to  be  heard  should 
notify  the  committee  in  writing  prior  to 
the  opening  of  these  hearings  Every 
citizen  who  gave  timely  notice  regardless 
•oX    their    standing    or    status    in    life. 


whether  they  spoke  only  for  themselves 
or  as  representatives  of  a  group  or  orga- 
nization, was  heard 

Other  witnesses  were  called  as  the 
heanngs  progressed  at  the  request  of 
various  Senators  supporting  and  oppos- 
mg  the  nommation 

Hearmgs  were  held  on  the  27th.  28th. 
and  29th  of  January  and  on  the  2d 
and  3d  of  February  During  thi.s  time 
23  witnesses,  including  the  nominee, 
were  heard,  and  numerous  letters,  state- 
ments, and  exhibits  were  admitted  mto 
the  record 

Every  courtesy  and  consideration  was 
extended  to  each  witness  who  testified 
On  a  number  of  occasions  committee 
rules  requiring  written  statements  of 
testimony  were  waived  for  witnesses  op- 
posmg  this  nomination  No  efTort  was 
made  to  limit  the  testimony  of  any  wit- 
ness no  matter  how  irrelevant,  imma- 
tenal.  or  disinteresting  it  might  have 
been  Furthermore,  the  hearings  were 
not  closed  until  all  members  of  the  com- 
mittee were  satisfied  that  the  record  was 
complete  and  that  all  relevant  and  ma- 
terial testimony  had  been  heard 

In  addition  to  this,  the  committee  af- 
forded still  another  accommodation  to 
those  who  still  desired  to  express  them- 
selves for  the  record  In  order  to  do  so, 
the  official  transcnpt  was  left  open  for 
several  days  in  order  that  additional 
statements  and  or  exhibits  might  be 
filed  and  pnnted  in  the  body  of  the 
record  A  numt)er  of  statements,  letters, 
and  exhibits  were  accepted  and  printed 
during  this  extension  of  lime 

Nor  was  this  nomination  taken  up  by 
the  Judiciary  Committee  until  the  offi- 
cial pnnted  record  had  been  delivered 
to  each  Senator  several  days  in  advance, 
in  addition  to  the  fact  that  unofficial 
printed  transcripts  had  been  furnished 
to  each  memt)er  of  the  committee  the 
morning  followmg  each  day  s  testimony 
It  should  be  noted  here  that  prior  to 
the  opening  of  these  hearings.  Judge 
Carswell.  without  hesitation  or  com- 
plaint, submitted,  in  response  to  a  request 
from  the  senior  Senator  from  Indiana, 
jomt  income  tax  returns  for  himself  and 
his  wife  for  the  entire  period  during 
which  he  has  served  in  public  office  In 
addition  to  that  Judge  Carswell  filed  with 
the  committee  a  full  financial  statement 
as  to  his  current  assets  and  liabilities 
With  the  nominee's  consent  these  tax  re- 
turns and  financial  records  were  made 
available  for  Inspection  by  any  Senator 
on  the  committee  or  his  designated  rep- 
resentative. A  number  of  Senators  availed 
themselves  of  this  opportunity  and  ob- 
viously found  nothing  to  the  detriment  of 
this  nominee.  I  can  say  without  fear  of 
contradiction  that  the  nomuiee  com- 
pletely cooperated  with  the  committee  In 
every  way  and  promptly  complied  with 
every  official  request  made  of  him 

In  his  testimony  before  the  committee 
the  nominee  was  subjected  to  a  lengthy 
and  gruellmg  interrogation  His  response 
was  open,  forthright,  and  candid  His 
testimony  was  persuasive  and  articulate, 
making  a  favorable  impression  on  the 
overwhelming  majority  of  our  Members. 
He  was  responsive  to  all  questions  put  to 
him  and  his  answers  were  clear,  concise, 
and  to  the  point. 


Thus,  Mr  President,  this  is  the  fourth 
time  that  Oeo'-ge  Harrold  Carswell  has 
been  before  the  Senate  of  the  United 
SUtes  It  IS  the  fourtli  time  that  he  has 
been  nominated  for  high  office  by  the 
President  of  the  United  States,  and  in- 
vestigated and  cleared  by  the  FBI 

Let  me  emphasis  that;  Investigated 
and  cleared  by  the  FBI  Because  when 
there  is  a  full  field  Investigation  of  any 
person  who  Is  about  to  be  nominated, 
the  FBI  not  only  investigates  the  whole 
life  of  the  man  about  to  be  nominated, 
but  those  of  members  of  his  family;  and 
the  investigation  is  full  and  complete. 
He  was  approved  by  the  American  Bar 
Association,  approved  by  the  Senators 
from  his  native  SUte.  approved  by  the 
Senate  Judiciary  Committee,  and  rec- 
ommended for  favorable  consideration 
by  the  Senate. 

It  IS  not  enough  to  say  that  this  is  the 
fourth  time  this  nominee's  public  and 
private  life  has  been  scrutinized  and  his 
qualifications  for  high  office  considered 
by  the  Senate.  This  does  not  take  into 
account  the  fact  that  this  nominee,  as 
was  another  recent  nominee  to  the 
Court,  has  been  faced  from  the  day  of 
his  nomination  with  a  hostile  press 

This  is  not  to  say  that  the  press  viewed 
this  nomination  in  an  objective  light  and 
was  turned  hostile  by  subsequent  revela- 
tions adverse  to  the  nominee.  Rather,  he 
was  faced  with  a  press  that  started  out 
with  both  the  motive  and  intention  "to 
get '  this  nominee  Immediately  follow- 
ing the  annoimcement  of  his  nomina- 
tion, scores  of  reporters  were  sent  South 
to  investigate  with  a  vengeance  every 
detail  of  his  public  and  private  life.  They 
flooded  the  courthouse  In  Tallahassee 
and  the  record  center  in  Atlanta,  where 
every  file  of  every  case  Judge  Carswell 
sat  on  was  studied  for  some  evidence 
with  which  to  discredit  him. 

Newsp>apers  and  records  of  real  estate 
transactions  were  searched  for  some 
evidence  to  use  against  his  confirma- 
tion Every  friend,  associate,  and  casual 
acquaintance  of  the  nominee  was  in- 
terviewed by  professional  hatchetmen 
whose  only  objective  was  to  find  some 
example  of  wrongdoing  upon  which  to 
build  a  case  of  impropriety  or  Insensl- 
tlvity  to  the  statutes  or  the  American 
Bar  Association's  canons  of  judicial 
ethics 

They  found  nothing.  Frustrated  at  this 
stratagem,  they  had  no  alternative  but 
to  look  for  other  causes,  other  reasons 
upon  which  a  case  could  be  Justified  for 
rejecting  this  nomination  Thus  the  line 
was  taken  that  the  nominee  was  medio- 
cre, as  well  as  insensitive  to  the  rights 
of  minorities  and  convicted  felons. 

Now,  Mr.  President,  this  brings  us  to 
the  question;  Aside  from  the  public 
clamor  created  by  those  determined  to 
prevent  the  President  from  giving  bal- 
ance to  the  Supreme  Court  as  he  pledged 
to  the  American  people  In  his  campaign 
for  the  Presidency,  what  kind  of  man 
does  the  record  show  George  Harrold 
Carswell  to  be? 

First,  let  us  Inquire  as  to  the  opinion 
of  the  American  Bar  Association's  Stand- 
ing Committee  on  the  Federal  Judiciary 
and  determine  upon  what  criteria  their 
recommendation  Is  based.  Judge  Walsh's 
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letter  to  the  committee  of  January  26  of 
this  year,  expressed  to  the  chairman, 
speaks  for  itself.  It  states  as  follows: 

Dear  Senator:  Thank  you  for  your  tele- 
gram of  Janu.^ry  21.  1970.  Inviting  the  com- 
ments of  the  American  Bar  Association 
Standing  Committee  on  the  Federal  Judi- 
ciary with  respect  to  Judge  G  Harrold  Cars- 
well,  who  has  been  nominated  for  the  office 
of  Associate  Justice  of  the  Supreme  Court 
of  the  United  States  The  Committee  Is  unan- 
imously of  the  opinion  that  Judge  Carswell 
Is  qualified  for  this  appointment 

This  committee  has  previously  investi- 
gated Judge  Carswell  for  appointment  to  the 
District  Court  In  1958  and  for  appointment 
to  the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit m  1969  On  each  occasion  Judge  Cars- 
well  was  reported  favorably  for  these  ap- 
pointments 

The  Committee  has  now  supplemented 
these  investigations  within  the  time  limits 
fixed  by  your  telegram. 

With  respect  to  nominations  for  the  Su- 
preme Court,  the  Committee  has  traditionally 
limited  Its  Investigation  to  the  opinions  of 
a  cross-section  of  the  best  Informed  judges 
and  lawyers  as  to  the  integrity,  judicial  tem- 
perament and  professional  competence  of 
the  proposed  nominee.  It  has  always  recog- 
nized that  the  selection  of  a  memlier  of  the 
Supreme  Court  involves  many  other  factors 
of  a  broad  political  and  ideological  nature 
within  the  discretion  of  the  President  and 
the  Senate  but  beyond  the  special  compe- 
tence of  this  Committee  Accordingly,  the 
opinion  of  this  Committee  Is  limited  to  the 
areas  of   its  Investigation. 

In  the  present  case  the  Committee  has 
solicited  the  views  of  a  substantial  numljer 
of  Judges  and  lawyers  who  are  familiar  with 
Judge  Carswell's  work,  and  It  has  also  sur- 
veyed his  published  opinions.  On  the  basis 
of  Its  Investigation  the  Committee  has  con- 
cluded, unanimously,  that  Judge  Carswell  is 
qualified  for  appointment  as  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States 

Respectfully  yours, 

Lawrence  E    Walsh, 

ChaiTman. 

Now,  it  is  true  that  the  opponents  of 
the  nomination  have,  by  inference,  ques- 
tioned the  integrity  and  sincerity  of 
Judge  Walsh  and  his  distinguished  col- 
leagues who  serve  on  the  American  Bar 
Association's  standing  committee  on  the 
Federal  judiciary.  For  example.  Stephen 
Schlossberg.  general  counsel  for  the 
UAW  told  the  committee: 

Predictably  Judge  Walsh  and  his  blue  rib- 
bon panel  have  stamped  their  approval  on 
this  undistinguished  nominee. 

Mr.  Schlossberg  and  others  would  have 
us  believe  that  Judge  Walsh  and  the 
members  of  the  committee  are  no  more 
than  rubberstamps  for  the  President.  Yet 
Mr.  Schlossberg,  Mr.  Rauh,  and  other 
spokesmen  for  organizations  which  make 
up  the  Leadership  Conference  on  Civil 
Rights  filed  with,  vouched  for,  and  have 
quoted  with  approval  the  so-called  Cur- 
zan report,  a  doctoral  dissertation  by  a 
graduate  student  at  Yale  which  on  its 
face  purports  to  be  "A  Case  Study  in  the 
Selection  of  Federal  Judges,  the  Fifth 
Circuit.  1953-63". 

Certainly  no  objective  reader  of  the 
Curzan  report  would  question  her  cre- 
dentials as  a  civil  rights  zealot.  Any 
scholar  who  has  reviewed  the  decisions 
of  the  district  judges  in  the  fifth  circuit 
and  ranks  Prank  Johnson  of  Alabama 
a     segregationist"  can   hardly   be   im- 


peached by  anyone  as  a  rabid  advocate 
of  minority  rights.  Yet,  even  Miss  Cur- 
zan pays  tribute  to  Judge  Walsh  in  her 
report.  As  stated  by  Miss  Curzan : 

Indeed,  Judge  Walsh,  who  replaced  Rogers 
as  Deputy  Attorney  General  In  1958,  had 
been  a  district  Judge  in  the  Second  Circuit 
when  he  was  persuaded  to  leave  the  bench 
to  come  to  the  Department  of  Justice  to 
oversee  the  recruitment  of  Judges.  He  left 
the  bench  only  because  he  felt  that  selecting 
compeibent  federal  judges  was  one  of  the  few 
Jobs  more  Important  than  sitting  on  a  fed- 
eral court. 

This  is  the  same  Judge  Lawrence 
Walsh  who  was  Deputy  Attorney  General 
when  President  Eisenhower  nominated 
George  Harrold  Carswell  to  the  district 
court  of  northern  Florida  and,  might  I 
add,  the  same  Lawrence  Walsh  who  was 
Deputy  Attorney  General  when  President 
Eisenhower  nominated  the  most  liberal 
judges,  both  district  and  appellate,  in  the 
fifth  circuit  today. 

This  is  the  same  Judge  Walsh  whose 
standing  committee  on  the  Federal  judi- 
ciary has  within  the  past  year  found 
Judge  Carswell  "well  qualified"  for  ele- 
vation to  the  Firth  Circuit  Court  of  Ap- 
peals, and  in  January  of  this  year  ap- 
proved his  nomination  as  Associate 
Justice  of  the  U.S.  Supreme  Court. 

We  have  considered  the  opinion  of  the 
American  Bar  Association's  Standing 
Committee  on  the  Federal  Judiciary 
reached  after  obtaining  "the  opinions 
of  a  cross-section  of  the  best  informed 
judges  and  lawyers  as  to  the  integrity, 
judicial  temperament,  and  professional 
competence  of  the  proposed  nominee" 
and  "having  solicited  the  views  of  a  sub- 
stantial ntmiber  of  judges  and  lawTers 
who  are  familiar  with  Judge  Carswell's 
work"  and  having  themselves  surveyed 
"his  published  opinions." 

Now.  Mr.  President,  let  us  consider 
the  views  of  those  who  know  Judge  Cars- 
well  best,  his  colleagues  on  the  Fifth 
Circuit  Court  of  Appeals.  Perhaps  they 
are  in  the  best  position  of  anyone  to 
judge  the  nominee  because  they  have  re- 
viewed his  decisions  during  his  tenure 
as  a  district  judge  and  have  served  with 
him  as  a  fellow  member  of  the  Fifth 
Circuit  Court  of  Appeals. 

These  are  independent  men  of  dif- 
ferent philosophies,  with  lifetime  ap- 
pointments to  the  second  highest  coiu-t  in 
the  land.  They  are  financially  secure  for 
life  and  can  expect  no  fiu-ther  elevation 
within  our  system  of  Federal  courts  other 
than  elevation  to  the  Supreme  Court  It- 
self. They  have  no  reason  or  motive  to 
mislead  us. 

To  the  contrary,  these  are  men  who 
share  a  common  respect  and  concern  for 
the  prestige  of  the  Supreme  Court  of  the 
United  States.  They  have  no  ax  to  grind, 
no  cause  to  advance,  no  reward  to  gain 
by  any  statement  they  might  make  for 
or  against  this  nominee. 

Now  I  call  the  Senate's  attention  to  a 
speech  delivered  on  the  Senate  floor  on 
February  16  by  the  distinguished  senior 
Senator  from  Maryland  wherein  he 
named  a  number  of  judges  on  the  Fifth 
Circuit  Court  of  Appeals,  who  are,  in 
his  own  words,  "imminent  constitutional 
lawyers  and  who  have  demonstrated 
that  they  are  judicious  men.   able  to 


give  any  man  a  fair  and  impartial  hear- 
ing." 

Two  of  Judge  Carswell's  colleagues 
named  by  the  distinguished  senior  Sen- 
ator from  Maryland  were  Judge  Bryan 
Simpson  and  Judge  Robert  A.  Ains- 
worth. 

I  agree  with  the  senior  Senator  from 
Maryland  when  he  describes  these  two 
eminent  jurists,  regardless  of  their 
legal  philosophies,  as  "judicious  men, 
able  to  give  any  man  a  fair  and  impar- 
tial hearing,"  and  might  I  add  that  they 
are  willing  to  give  Judge  Carswell  "fair 
and  impartial"  consideration  sis  nominee 
for  Associate  Justice  of  the  Supreme 
Court. 

Now  what  do  these  two  judges  say 
about  George  Harrold  Carswell  as  a  nom- 
inee for  Associate  Justice  of  the  United 
States?  Judge  Bryan  Simpson,  in  a  let- 
ter to  the  committee  of  January  22, 
states  as  follows : 

My  Deab  Senator  Eastland:  The  purpose 
of  this  letter  is  to  attest  to  you  and  the 
members  of  your  committee,  for  whatever 
value  It  may  have,  my  jjersonal  judgment 
of  the  qualifications  of  U.S.  Circuit  Judge 
G.  Harrold  Carswell  to  become  an  Associate 
Justice  of  the  United  States  Supreme  Court. 

I  have  been  closely  associated  with  Judge 
Carswell  as  a  brother  Florida  Federal  Judge 
since  he  became  a  district  judge  in  the  spring 
of  1968.  We  worked  closely  together  over 
the  years.  In  recent  montlis  that  association 
has  continued  on  the  Court  of  Appeals.  I 
knew  him  slightly,  but  mainly  by  reputation. 
In  the  early  fifties  when  he  was  U.S.  Attor- 
ney for  the  Northern  District  of  Florida. 

He  i>ossesses  and  uses  well  the  requisite 
working  tools  of  the  judge's  trade:  Industry, 
promptness,  learning,  attentlveness  and 
writing  skills.  He  is  a  competent  and  capable 
Judicial  craftsman,  experienced  in  the  di- 
verse and  complex  areas  of  federal  law  as 
well  as  the  almost  limitless  variety  of  cases 
coming  to  us  under  the  diversity  jurisdic- 
tion. In  the  six  or  seven  months  be  has  been 
a  member  of  our  Court  and  in  extensive 
service  thereon  as  a  visiting  Judge  over  the 
prior  years,  he  has  shown  a  steady  capacity 
for  high  productivity  without  the  sacrifice 
of  top  quality  in  his  work. 

More  lm.portant  even  than  the  fine  sklU 
as  a  Judicial  craftsman  possessed  by  Judge 
Carswell  are  his  qualities  as  a  man:  superior 
Intelligence,  patience,  a  warm  and  generous 
interest  in  his  fellow  man  of  all  races  and 
creeds.  Judgment  and  an  open-nUnded  dis- 
position to  hear,  consider  and  decide  im- 
portant matters  without  preconceptions, 
predilections  or  prejudlcea.  I  have  always 
found  him  to  be  completely  objective  and 
detached  in  his  approach  to  bis  judicial 
duties. 

•In  every  sense.  Judge  Carswell  measures 
up  to  the  rigorous  demands  of  the  high  {xxl- 
tlon  for  which  he  has  been  nominated.  I 
hope  that  the  Judiciary  Committee  will  act 
promptly  and  favorably  upon  his  nomination. 
It  is  a  privilege  to  recommend  him  to  you 
without  reservation. 

With  Iclnd  personal  regards,  I  am. 
Sincerely, 

Bbtan  Simpson. 

Mr.  President  (Mr,  Byrd  of  West  Vir- 
ginia), let  me  say  here  that  Judge 
Simpson,  by  those  who  judge  the  philoso- 
phy of  a  man,  is  considered  to  be  a  liberal 
judge. 

Judge  Robert  A.  Ainsworth*  Jr.,  in  a 
letter  of  January  23,  says: 

Gknti.kj«:n:  I  submit  for  your  favorable 
consideration  the  recommendation  for  con- 
firmation of  Judge  G.  Harrold  Carswell  to  be 
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a  Justice  of  the  Supreme  Court  of  the  United 
States.  Judge  Carswell  Is  my  colleague  on  the 
United  Slates  Fifth  Circuit  Court  of  Appeals 
I  have  known  him  prior  to  this  ume  is  a 
Federal  District  Judge  He  has  served  as  a 
member  of  the  Judiciary  for  more  than  eleven 
years  He  la  a  person  of  the  highest  integrity, 
a  capable  and  experienced  Judge,  an  eicellent 
writer  and  scholar,  of  agreeable  personality, 
excellent  personal  habits,  fine  family,  a  de- 
voted wife  and  children,  and  relaUvely  young 
as  judges  go.  for  the  poelUon  to  which  he 
has  been  a'.>mlnated 

In  my  view.  Judge  Carswell  Is  well  deserv- 
ing of  the  high  p<»itli  n  of  Supreme  Court 
Justice  and  wi:i  demean  himself  always  in  a 
manner  that  wlU  reflect  credit  upon  tho«e 
who  have  favorably  considered  his  qualifi- 
cations Undoubtedly  he  will  be  an  outstand- 
ing Justice  of  the  Supreme  Court  and  will 
bring  dlstincuan.  credit  and  honor  to  our 
highest  court 

Those  of  us  who  ha.e  known  him  for  so 
many  years  as  a  capable  and  efficient  Federal 
Judge  fee:  an  obligation  to  iniorm  you  of 
the  high  opinion  which  we  entertain  of  his 
ability  and  quallflcacioii.-.  I  am  very  glad 
•o  give  him  the  highest  possible  recommen- 
dauon  and  sincerely  trust  that  the  Senate 
win  look  favorably  upon  him  and  grant  him 
ccnflrmatlon 

Sincerely. 

ROB«T    A      AINSWORTH      Jr 

V  S    Circuit  Judge 

The  committee  also  heard  from  Judge 
Elbert  B  Tuttle  concerning  this  nomi- 
nation One  could  hardly  name  on  one 
hand  the  most  liberal  judicial  activists 
in  our  Federal  system  of  ccuiLs  without 
including  Judge  Tuttle 

E\en  Joe  Rauh  named  Judge  Tuttle. 
along  with  Wisdom  and  Brown,  as  men 
he  considers  "wcnderful  Southern 
judges  .  .  .  who  would  have  been  heroic 
additions  to  the  Court"  and  judges  "I 
could  stand  and  cheer  for  " 

Yet  even  Judge  Tuttle.  in  a  letter  to 
the  committee  of  January  22.  said: 

My  purpose  in  writing  is  that  I  wish  to 
make  myself  available  to  appear  before  the 
subcommittee  at  lu  hearing  on  the  nomi- 
nation of  Judge  Carswell.  In  support  of  his 
confirmation.  If  the  committee  would  care  to 
have  me  appear 

I  have  been  Intimately  acquainted  with 
Judge  Carswell  during  the  entire  time  of 
his  service  on  the  Federal  bench,  and  am 
particularly  aware  of  his  valuable  service 
as  an  appellate  Judge,  during  the  many 
weeks  he  has  sat  on  the  Court  of  Appeals 
both  before  and  after  hU  appointment  to 
our  court  last  summer  I  would  like  to  ex- 
press my  great  confidence  In  him  as  a  person 
and   as  a  Judge 

My  particular  reaaon  for  writing  you  a' 
ths  time  is  'ha'  I  am  fully  convinced  that 
the  recent  reporting  of  a  speech  he  made 
In  194B  may  give  an  erroneous  Impression 
of  his  personal  and  Judicial  phlloaophy.  and 
I  would  be  prepared  to  expreaa  this  convic- 
tion of  mine  based  upon  my  observation 
of  him  during  the  yean  I  was  privileged 
to  serve  as  Chief  Judge  of  the  Court  of 
Appeals  for  the  Fifth   Circuit 

The  committee  also  received  unsolic- 
ited endorsements  for  the  nominee  from 
Judges  Dyer  Bell,  Thornberr>'.  and 
Jones,  all  colleagues  of  Judge  Carswell 
on  the  Fifth  Circuit  Court  of  Appeals 
These  letters  speak  for  themselves  and 
I  ask  unanimous  consent  that  they  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 


US  Coumx  or  Appxalb. 
FiTTH  JaoiciAL  CrecrrT, 
Miami.  Fla  .  January  26.  1970 
Hon   JaMCS  O  Eastland. 
Chafrnan,  Committee  on  the  Judiciary. 
U  S  Senate.  Was^tngtrm.  n  C 

Mt  Dkak  ScN^roR  Easti^nd  I  commend 
to  you  and  to  your  Committee  Judge  G 
Harrold  Carswell  for  coiiflrmanon  a-s  an  As- 
sociate Justice  to  the  Supreme  Court  of  the 
United  States 

I  have  enjoyed  the  privilege  of  .serving 
with  Judge  Carswell  on  the  Court  of  Appeals 
for  the  Fifth  Circuit  since  he  was  appointed 
to  our  Court  last  June  He  has  discharged 
his  Judicial  responsiblUUes  with  dispatch  but 
always  with  painstaking  concern  that  his 
approach  to  a  case  was  impartial  and  that 
the  decision  he  reached  was  the  result  of 
exhaustive  research,  analytical  reasoning, 
and  a  careful  consideration  of  the  precedents 

Judge  Carswell  has  exemplified  these  out- 
standing Judicial  characterlstice  during  hit 
long  career  as  a  district  Judge  His  many 
attributes  as  a  Judge  and  as  an  Individual 
are  too  numerous  to  attempt  to  chronicle 
SuJBce  It  to  say  that  his  election  by  eill  of 
the  Judges  In  the  Fifth  Judicial  Circuit  as 
their  representative  to  the  Judicial  Confer- 
ence of  the  United  States  Is  evident  of  the 
high  respect  In  which  he  is  held 

While  the  Fifth  Circuit  will  sorely  miss 
Judge  Carswell.  the  Supreme  Court  and  the 
country  will  be  the  beneficiaries  of  his  great 
Judicial  talent  and  vigor 

With  my  continued  high  esteem. 
Sincerely. 

David  W  Dtcx. 

US  Cor«T  or  Appeals. 
FirTH  Judicial  Cactrrr. 
Jackaonidle.  Fla  .  January  23.  1970 
Hon    James  O    Eastland, 
Chairman  of  the  Committee  on  the  Judiciary, 
V  S   Senate.  Washington.  D  C 
DCAB  Senator  Eastland:   I  regard  Harrold 
Carswell    as    eminently    qualified    In    every 
way- -personality.    Integrity,    legal    learning 
and  Judlcleil  temperament — for  the  Supreme 
Court  of  the  United  States. 
With  regards.  I  am 
Sincerely  yours. 

Wabaen  L  Jones 

US   CovRT  or  Appeals 

rOR    THE    FlTTH    ClBCriT. 

Austin.  Tei  .  January  22.  7970. 
Hon    James  O    Eastland 
Chairman.  Committee  on  Judiciary. 
US.  Senate. 
Washington  D  C 

Mt  Dear  Mr  Chairman  I  trust  that  It  Is 
not  presumptuous  of  me  to  express  the  hope 
that  the  Senate  of  the  United  States  will 
advise  and  consent  to  the  appointment  of 
Honorable  O  Harrold  Carswell  to  be  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States 

I  have  known  Judge  Carswell  from  the  time 
I  began  to  serve  as  United  States  District 
Judge  The  first  time  I  sat  as  Circuit  Judge, 
Judge  Carswell,  as  an  invited  District  Judge, 
was  a  member  of  the  same  panel  Since  he 
became  a  member  of  the  Fifth  Circuit  Court 
of  Appeals,  he  and  I  have  been  members  of 
the  same  Administrative  and  Screening  Panel 
of  our  Court  During  these  years,  I  have  had 
an  opportunity  to  observe  and  know  him  as 
a  Judge  and  as  a  man 

Judge  Carswell  U  a  man  of  impeccable 
character  He  Is  dedicated  In  hl»  work  and 
vigorous  In  its  application.  As  a  member  of 
our  Court,  his  volume  and  quaUty  of  opin- 
ions 18  extremely  high  He  has  had  an  expert- 
ence  which  adds  to  his  numerous  qualifica- 
tions to  be  .Associate  Justice,  as  a  lawyer,  as 
United  Statea  Attorney,  as  United  SUtee  Dis- 
trict Judge  and.  now  as  a  Circuit  Judge  As 
the  record  shows,  he  ha«  had  considerable 


experience  on  the  Court  of  Appeals,  having 
sat  with  our  Court  as  an  Invited  District 
Judge  for  eleven  weeks  before  he  was  ap- 
pointed to  the  Fifth  Circuit.  Judge  Carswell 
has  the  compassion  which  Is  so  Important 
In  a  Judge 

I  believe  Judge  Carswell  possesses  the  pro- 
fessional and  Judicial  qualificBtlons  to  be  a 
distinguished    Associate   Justice   of   the   Su- 
preme Court  of  the  United  States 
Respectfully  yours. 

Homer  THORNBrRRT. 

U  S  Cvcu:t  Judge 


U.S    Court  or  Appeals, 
Fifth  Judicial  Circuit 
Atlanta.  Ga  .  January  26.  1970 
Re  Hon  G  Harrold  Carswell 
CoMMirnE  ON  THE  Judiciary. 
U  S  Senate. 
Wa.^htngton.  D  C 

Dear  Sirs  This  statement  Is  In  support  of 
Hon  O  Harrold  Carswell  whom  you  are  now 
con>.idering  for  confirmation  as  an  Associate 
Justice  of  the  Supreme  Court. 

I  have  known  Judge  Carswell  for  24  years 
and  have  frequently  visited  in  his  home  as 
he  has  in  mine  I  am  familiar  with  his  career 
as  a  lawver  and  a  Judge,  and  with  his  personal 
life  His  character  and  Integrity  Including 
intellectual  honesty.  Is  of  the  highest  order. 
His  intellect  and  ability  are  also  of  the  high- 
est order  ^     ^      . 

Judge  Carswell  will  take  a  standard  of 
excellence  to  the  Supreme  Court,  based  on 
many  years  of  experience  as  a  trial  Judge  and 
the  equivalent  of  two  years  as  a  circuit  Judge 
(considering  sittings  with  the  Fifth  Circuit 
as  a  district  judge),  which  will  substantially 
contribute  from  the  inception  to  that  court. 
His  particular  experience  cannot  be  matched 
by  anyone  presently  on  the  court  and  will 
oil  a  need  now  existing  on  that  court. 

I  recommend  Judge  Carswell  for  confirma- 
Uon  without  any  hesitation  or  reservation 
whatever 

Yours  sincerely. 

GRirriN  B    Bell 

Mr.  EASTLAND.  Mr.  President,  might 
I  ask.  Mr.  President,  what  finer  endorse- 
ment could  the  nominee  have  received 
from  his  colleagues  than  his  election  in 
April  1969  by  the  circuit  and  district 
judges  of  the  fifth  circuit  as  their  repre- 
sentative to  the  Judicial  Conference  of 
the  United  States.  This  group  of  dis- 
tinguished lawyers  and  judges  includes 
every  shade  of  judicial  philosophy,  from 
the  most  conservative  view  of  strict  con- 
strucUon  and  judicial  restraint  to  the 
most  Uberal  judicial  activist  in  the  Fed- 
eral system  of  courts. 

Yet,  when  they  were  called  upon  to  se- 
lect a  man  to  represent  them  at  the  very 
Judicial  conference  which  would  con- 
sider new  rules  of  Judicial  ethics,  finan- 
cial disclosure,  and  permissible  income 
from  off-the-bench  employment,  they 
chose  Judge  George  Harrold  Carswell. 
These  are  men,  most  of  whom  have 
known  the  nominee  both  personally  and 
professionally,  and  have  Judged  him  on 
that  basis. 

The  committee  also  heard  from  sev- 
eral distinguished  members  of  the  Flor- 
ida Bar  Association.  Mr.  Mark  Hulsey 
addressed  the  committee  on  behalf  of  the 
Florida  Bar  Association  and  Informed  us 
that  the  nominee  had  been  unanimously 
endorsed  by  a  written  poll  of  the  41 
members  of  their  board  of  g-overnors.  Not 
only  did  Mr.  Hulsey  testify  as  the  pres- 
ident and  oflBclal  representative  of  the 
Florida  Bar  Association,  but  on  the  basis 
of  having  known  Judge  Carswell  "per- 
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sonally  for  over  17  years— on  my  obser- 
vations of  him  as  U.S.  attorney  when  I 
was  an  assistant  U.S.  attorney — as  a  trial 
lawyer,  practicing  before  him  In  his 
court." 

In  addition  to  praising  Judge  Cars- 
well's  Integrity  and  professional  ability 
as  a  lawyer  and  Judge.  Mr.  Hulsey  di- 
rected the  following  remarks  to  the 
charge  of  racism  which  had  been  raised 
earlier  in  the  hearings.  As  stated  by  Mr. 
Hulsey : 

And.  Mr.  Chairman,  may  I  make  Just  one 
last  comment.  If  this  were  not  so  serious,  this 
charge  of  racism  against  Judge  Carswell.  it 
would  almost  be  funny.  By  that  I  mean  It  Is 
cerUlnly  Ironic,  because  you  know  in  Florida 
maLV  people  regard  certain  parts  of  the 
northern  district  of  Florida  as  a  Uttle  bit  to 
the  right  of  Louis  the  14th,  and  I  can  tell  this 
committee  In  all  sincerity  and  honesty  that 
Harrold  Carswell  has  displayed  unusual  cour- 
age I  think  and  faithfulness  to  the  law  that 
he  serves  in  his  civil  rights  rulings,  In  an 
altogether  hostile  climate. 

I  think  he  is  a  very  strong  man.  I  was 
shocked  to  read  the  speech,  the  young  man's 
speech  he  made,  because  In  all  of  my  deal- 
ings with  Harrold  Carswell  Including  the 
Brooks  case  I  would  have  thought  he  was  Just 
the  opposite,  and  I  would  think  most  lawyers 
and  most  people  who  had  dealings  with  him 
In  Tallahassee  feel  that  he  Is  indeed  a  fine 
Judge  He  believes  In  liberty  and  Justice  for 
all,  and  there  is  no  two  ways  about  It. 

Mr.  Hulsey  also  directed  his  attention 
to  several  other  charges  which  have  been 
raised  against  Judge  Carswell  and  I  will 
refer  to  those  remarks  at  a  later  point. 

The  committee  also  heard  from  the 
Honorable  Leroy  Collins,  distlngtiished 
Florida  attorney,  former  Governor  of 
Florida,  and  former  Director  of  the  Com- 
munity Relations  Service,  and  later 
Under  Secretary  of  Commerce  in  the 
Kennedy  administration.  Governor  Col- 
lins brought  with  him  Impeccable  liberal 
credentials  In  the  field  of  civil  rights. 

The  senior  Senator  from  Maryland  In- 
troduced this  witness  with  the  following 
remarks: 

The  first  witness  I  would  like  to  make  ref- 
erence to  Is  Gov.  Leroy  Collins  of  Florida,  In 
my  judgment  one  of  the  great  public  ser- 
vants of  this  generation.  I  would  like  foe  the 
record  to  make  that  comment  for  my  broth- 
er members  of  this  committee,  and  to  for- 
mally welcome  him  to  testify  before  this 
committee. 

It  has  been  my  privilege  to  know  Gov- 
ernor Collins  since  I  first  worked  for  Senator 
Jack  Kennedy  In  the  Florida  campaign  for 
the  Presidency  in  1960.  Since  then,  my  every 
experience  with  Governor  Collins  has  shown 
me  that  he  Is  a  man  of  the  highest  Integrity 
and.  a  great  American. 

Senator  Bayh  noted: 

Mr.  Chairman.  I  would  like  to  say  for  the 
record  what  I  previously  did  not  have  the 
good  fortune  to  say  In  this  forum,  that  of 
all  the  public  servants  I  have  had  the  good 
fortune  to  become  familiar  with,  I  know  o<f 
no  man  I  respect  more  than  the  witness  who 
Is  presently  before  us. 

Governor  Collins'  appearance  before 
the  committee  in  support  of  the  nominee 
was  unsolicited  and  his  testimony  based 
upon  a  lifetime  acquaintance  with  Judge 
Carswell  both  personally  and  profession- 
ally. 

Governor  Collins  told  the  committee 
that  he  had  hired  the  nominee  right  out 
of  law  school  as  an  associate  in  his  Tal- 


lahasee  firm  and  of  his  early  conviction 
that  Harrold  Carswell  was  destined  to 
become  an  outstanding  lawyer.  Governor 
Collins'  worda  speak  best  for  themselves, 
and  this  is  what  he  said: 

I  knew  this  man  well  as  a  lawyer,  both 
while  he  was  associated  with  our  firm  and 
also  after  he  had  organized  this  new  firm 
of  his  own.  I  knew  lilm  then  as  1  have 
continued  to  know  him  since,  as  a  man  of 
untarnished  integrity,  a  man  with  an  ex- 
traordinary keen  mind,  and  very  Importantly, 
a  man  who  works  prodigiously.  And  on  top  of 
all  that,  he  has  one  of  the  finest  and  keenest 
senses  of  humor  of  any  man  I  have  never 
known.  He  Is  a  delightful  man  to  be  around 
In  every  sense.  •  •  • 

As  you  know  from  the  record  here.  Judge 
Carswell  moved  through  three  Federal  posts 
of  duty  m  the  succeeding  16  years  after  hU 
private  law  practice  and  he  stands  now  with 
this  Presidential  appointment  you  have 
under  consideration.  I  feel  strongly  that 
Judge  Carswell's  appointment  deserves  con- 
firmation. I  feel  this  way  on  the  basis  of  my 
personal  knowledge  of  the  man.  first  of  all, 
but,  more  Importantly,  on  the  basis  of  the 
overwhelming  Judgment  of  the  bar  of  my 
State,  on  the  basis  of  the  Judgment  of  his 
peers  on  the  bench,  and  I  think  this  Is  most 
Important,  on  the  basis  of  the  judgment  of 
the  Members  of  the  Senate  and  of  this  dis- 
tinguished committee  based  upon  your  prior 
hearings  and  Investigations. 

Now.  I  listened  to  most  of  the  questions 
and  the  testimony  yesterday,  Mr.  Chairman, 
and  m  precious  little  of  It  did  I  feel  that 
there  was  any  substantive  challenge  of  Judge 
Carswell's  actual  fitness  and  competence  to 
serve  on  ovir  highest  court. 

Not  only  was  the  testimony  of  these 
two  distinguished  Florida  attorneys  "un- 
solicited and  based  upon  personal  and 
professional  association  with  the  nomi- 
nee, but  it  stands  uncontradicted  by  any 
member  of  the  Florida  Bar  Association 
or  by  any  attorney  who  has  regularly 
practiced  in  Judge  Carswell's  court. 

The  committee  was  obviously  im- 
pressed by  the  foregoing  testimony  and 
endorsements  from  these  distinguished 
Federal  Judges  and  lawyers.  Not  only 
do  they  know  the  nominee,  but  they  are 
in  a  position  to  understand  the  criteria 
by  which  the  ability  of  a  trial  judge 
should  be  measiired. 

Since  most,  if  not  all,  of  the  criticism 
by  Judge  Carswell's  opponents  has  been 
directed  to  his  service  as  U.S.  district 
Judge,  I  am  compelled  to  here  interject 
a  few  remarks  which  might  place  the 
consideration  of  the  nomination  in  clear- 
er perspective  and  perhaps  explain,  in 
part,  the  different  judgment  passed  upon 
his  record  by  judges  and  lawyers  on  the 
one  hand  and  certain  law  professors  on 
the  other. 

Most  of  Judge  Carswell's  professional 
life  has  been  spent  as  U.S.  district  judge 
for  the  northern  district  of  Florida.  His 
duties  and  responsibilities  have  been 
those  of  a  trial  Judge. 

As  a  trial  Judge  the  nominee  has  been 
called  upon  day  after  day,  week  after 
week,  month  after  month,  and  year  after 
year  to  preside  over  trial  after  trial.  We 
have  in  this  coimtry  an  adversary  sys- 
tem of  law  in  which  the  trial  Judge  bears 
the  heavy  burden  and  responsibility  for 
seeing  Justice  done. 

Unlike  appellate  judges  or  professors 
of  law,  his  work  is  done  in  open  court, 
before  adversary  litigants  who  are  usual- 


ly supercharged  emotionally,  convinced 
of  the  Justice  of  their  cause  and  often 
hostile  toward  the  court  as  well  as  toward 
each  other.  The  conduct  of  the  trial  Judge 
Is  open  to  careful  scrutiny  by  lawyers 
professionally  conunitted  to  exhaust 
every  legal  remedy  and  employ  every 
legal  stratagem  to  win  for  their  clients. 
It  is  commonplace  for  disappointed  liti- 
gants and  even  lawyers  to  place  blame 
for  failure  upon  the  trial  judge. 

As  we  have  seen  clearly  demonstrated 
in  the  hearings  upon  the  nomination  of 
Judge  Carswell  and  as  I  have  seen  dem- 
onstrated in  the  consideration  of  him- 
dreds  of  nominations  where  trial  judges 
are  elevated  to  the  appellate  courts,  dis- 
appointed litigants  and  immature 
lawyers  often  leave  the  courtroom  in  a 
bitter  and  vengeful  mood.  It  is  easier 
to  cover  up  professional  incompetence 
or  lack  of  merit  in  a  case  by  blaming 
the  judge. 

The  Judiciary  Committee  seldom  con- 
siders the  elevsttion  of  a  trial  judge  to  a 
higher  court  without  receiving  impas- 
sioned and  embittered  letters  of  protest 
from  lawyers  and  parties  who  have  lost 
cases  before  him. 

It  is  irrelevant  that  the  trial  judge 
possess  the  scholarship  to  find  the  law; 
he  must  know  the  law  applicable  to  the 
facts  and  case  at  hand.  During  the 
course  of  a  trial  he  is  called  upon  to  rule 
Instantly  on  countless  motions  and  ob- 
jections. Once  a  motion  Is  granted,  an 
objection  sustained,  a  jury  Instruction 
given  from  the  bench,  he  cannot  erase 
or  second  guess.  Any  mistake  or  com- 
bination of  mis  judgments  along  the  long 
and  tortuous  road  from  a  suit  filed  to  a 
verdict  rendered  may  prove  reversible 
error,  aborting  and  delaying  justice  as 
well  as  increasing  the  expense  to 
litigants. 

Not  only  must  the  trial  judge  rule,  he 
must  preside  as  well.  He  must  possess 
the  character,  Impartiality,  patience,  emd 
leadership  to  keep  a  trial  moving  along 
in  order  and  on  the  track.  He  must  be 
in  control  of  his  court.  He  must  maintain 
the  respect  and  attention  of  lawyers, 
litigants,  jurors,  and  even  spectators,  all 
the  while  balancing  the  scales  of  jus- 
tice in  order  to  protect  the  rights  of  all 
parties  concerned. 

Judge  Carswell,  as  a  trial  judge,  could 
not  share  the  heavy  strain,  burden,  and 
responsibility  with  fellow  members  of  a 
panel  or  en  bsmc  court. 

Those  who  have  known  Judge  Cars- 
well  best,  the  lawyers  who  practice  In 
his  court,  the  appellate  judges  who  re- 
viewed his  trial  records,  have  shown 
the  nominee  to  be  a  lawyers'  lawyer,  a 
judges'  judge,  a  man  of  the  law  who  has 
labored  tirelessly  in  the  vineyards  of  our 
judicial  system. 

Judge  Carswell's  record  reveals  a  clear 
and  accurate  mind,  a  well-reasoned, 
plain  spoken  approach  to  the  law.  His 
decisions  reflect  more  concern  for  im- 
mediate relevance  than  coining  a  cliche, 
more  concern  for  resolving  the  rights  of 
the  litigants  at  hand  than  turning  a 
clever  phrase,  more  concerned  with  see- 
ing justice  done  and  atmouncing  his  de- 
cisions in  a  manner  clear,  concise,  and 
to  the  point  than  flights  into  literary 
elegance. 
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Mr  President,  a  review  of  Judge  Cars- 
wells  record,  far  from  reflecting  a  me- 
diocre man.  reveals  a  trial  judge  in  the 
best  tradition  of  our  adversary  system 
of  litigation.  If  Judge  Carswells  record 
on  the  trial  bench  reflects  a  reluctance 
to  enunciate  new  and  novel  legal  con- 
cepts, to  break  new  constitutional 
ground,  or  to  anticipate  new  directions 
which  may  be  taken  by  the  appellate 
courts  or  legislative  bodies,  it  is  to  his 
credit 

Stnct  construction  and  judicial  re- 
straint are  qualities  which  should  be  de- 
manded of  any  trial  judge,  whatever 
his  judicial  philosophy  Judge  Carswell's 
decisions  reflect  these  qualities,  they  re- 
veal a  jurist  more  concerned  »nth  the  law 
as  a  fact  than  phrase,  more  interested 
in  substance  than  form  or  style  or 
manner 

Disraeli  once  described  Gladstone  as  a 
"sophisticated  rhetorician,  inebriated 
with  the  exuberance  of  his  own  verbos- 
ity, and  gifted  with  an  egotistical  Imag- 
ination '  whose  mam  purpose  was  to 
glonfy  himself  ■ 
Judge  Carswell  is  not  that  man 
And  while  his  decisions  are  unappre- 
ciated by  Dean  Pollak.  they  are  appre- 
ciated by  learned  lawyers,  judges,  and 
legal  scholars  who  really  understand  the 
role  of  a  trial  judge  in  our  system  of 
justice 

While  Judge  Carswell  has  been  dis- 
missed as  mediocre  by  Dean  Pollak.  who 
by  his  own  testimony  based  his  opmion 
upon  newspaper  accounts  of  the  hearing 
and  requested  to  testify  against  the 
nomineee  before  not  after,  he  thumbed 
through  some  of  his  pnnted  opinions, 
other  legal  scholars  who  based  their  tes- 
timony on  a  personal  and  professional 
acquamtance  with  the  nominee  gave 
another  view 

The  committee  heard,  for  instance, 
from  a  truly  distingiused  law  professor 
from  Yale.  James  William  Moore  Pro- 
fessor Moore's  testimony  was  also  unso- 
licited and  based  upon  personal  as  well 
as  professional  knowledge  of  the  nomi- 
nee I  ask  unanimous  consent  that  a 
short  biography  of  Professor  Moore  be 
mserted  in  the  Record  at  this  point 

James  WiUlam  Moore  Born  Condon.  Ore- 
gun  Sept  22  1905.  grew  up  In  Montana, 
higher  degrees — J  D  .  University  of  Chicago. 
J  S  D  Yale  University  L  L  D  .  Montana  State 
University,  taugh'  at  the  law  schools  of 
Utah  Minnesota  Chicago.  Texas,  and  Yale, 
and  holds  a  named  Chair  Sterling  Professor 
of  Law    at  Yal» 

First  recipient  of  l-earned  Hand  medal 
1962 

Presently  a  member  of  the  Supreme  Court  s 
standing  Commltie*  on  Practice  and  Proce- 
dure Prior  thereto  was  chief  research  assist- 
ant for  the  Supreme  Courts  original  Advi- 
sory Comml'tee  on  Civil  Rules  and  then  later 
a  member  of  that  Committee  Prom  1944-48 
was  consultant  on  the  revision  of  the  Judi- 
cial Code 

Co-reporter  in  1937  on  bankruptcy  and 
reorganization  to  the  International  Academy 
of  Comparative  lAW.  The  Hague 

Author  of  Moores  Federal  Practice. 
Moore  s  Commentary  on  the  Judicial  Code, 
Collier  on  Bankruptcy  (14th  edition), 
Moore  s  Bankruptcy  Manual,  and  other  trea- 
tises and  caaebooka  in  the  federal  Held  of 
judicial  administration,  bankruptcy.  Juris- 
diction and  practice 
.     Of  counsel  for  the  Stat*  of  Texaa  in  the 


Texas  Ttdelands'  oil  litigation,  counsel  for 
the  reorganlMtlon  Trustees  mow  a  single 
Trustee  I  of  The  New  York.  New  Haven  & 
Hartford  Rail  Co  since  mid- 1961,  legal  con- 
sultant for  public  groups  and  private  lawyers 
Member  of  the  bars  of  the  State  of  Mon- 
tana. Supreme  Court  of  the  United  States: 
Court  of  Apepals  for  the  Second  Circuit; 
United  Stat*8  District  Courts  for  the  states 
of  Montana,  Connecticut,  and  Southern  Dls 
trlct  of  New  York.  Interstate  Commerce 
Commission 

Professor  Moore  told  the  committee: 

I  testify  on  behalf  of  Judge  Carswell  on  the 
basis  of  both  personal  and  professional 
knowledge 

About  5  years  ago  a  small  group  of  Jurists, 
educators  and  lawyers  consulted  me.  with- 
out compensation,  in  connection  with  the 
establishment  of  a  law  school  at  Florida  State 
University  at  Tallahassee  Judge  Carswell  was 
a  very  active  member  of  that  group  I  was 
impressed  with  his  views  on  legal  education 
and  the  type  of  school  that  he  desired  to 
establish  a  law  school  free  of  all  racial  dis- 
crimination—he  was  very  clear  about  that, 
one  offering  both  basic  and  higher  legal  the- 
oretical training,  and  one  that  would  attract 
students  of  all  races  and  creeds  and  from  all 
walks  of  life  and  sections  of  the  country 
Judge  Carswell  and  his  group  succeeded  ad- 
mirably Taking  a  natu mil  approach  thev 
chose  as  their  first  dean  Mason  l,add.  who 
Tor  a  generation  had  been  dean  of  the  col- 
lege of  .iw  at  the  University  of  Iowa  and  one 
of  the  rrost  respected  and  successful  deans 
In  the  flfld  of  American  legal  education  And 
from  the  vision  and  support  of  the  Cars- 
well  group  has  emerged,  within  the  span  of 
a  few  vears   an  excellent    vigorous  law  .school 

For  example,  every  member  of  the  first 
graduating  class  of  Florida  State  University 
Law  School  of  about  100  passed  the  bar 
examination  on  the  first  go  round  That 
makes  my  law  school  look  like  a  member  of 
the  bush  league 

From  thcxse  and  subsequent  contracts  I 
have  formed  the  personal  opinion  that  Judge 
Carswell  is  a  vigorous  young  man  of  great 
sincerity  and  scholarly  attainment-s.  a  good 
listener  who  wamts  to  hear  all  sides  moderate 
but  forward  looking  and  one  of  growth 
potential 

I  have  a  firm  and  abiding  conviction  that 
Judge  Carswell  Is  not  a  racist,  but  a  Judge 
who  has  8Uid  will  deal  fairly  with  all  races, 
creed--;  and  classes  If  I  had  doubts  I  would 
not  be  testlfvlng  In  support,  for  during  all 
my  teaching  life  over  34  years  on  the  faculty 
of  the  Yale  Law  Sch.xM  I  have  championed 
and  still  champion  the  rights  of  all  minori- 
ties 

From  the  contacts  I  have  had  with  Judge 
Carswell.  and  the  general  familiarity  with 
the  Federal  Judicial  literature.  I  conclude 
that  he  is  both  a  good  lawyer  and  a  fine 
Jurist  Called  to  the  bar  about  20  years  ago 
he  has  the  background  of  private  practice, 
public  practice  as  a  U  S  district  attorney, 
and  that  of  both  district  and  circuit  Judge 

And  while  Judge  Carswell  has  not  been 
a  circuit  Judge  for  a  long  time,  he  has 
Federal  appellate  experience  since  he  has 
sat  on  the  court  of  appeals  as  a  district  Judge 
by  designation,  that  goes  back  long  before  he 
become  circuit  Judge  In  fact  I  recall  an  ex- 
ample of  an  opinion  written  by  him  as  early 
as  1961 

Having  been  In  each  of  the  50  States,  and 
having  taught  in  moat  sections  of  this  coun- 
try, I  have  long  been  impressed  with  this 
country's  diversity — economic,  social,  moral, 
and  Ideological  In  my  opinion  the  Supreme 
Court  should  be  representative  of  that  great 
diversity  And  I  believe  at  this  time  it  Is 
highly  desirable  that  the  next  Justice  should 
come  from  the  section  where  Judge  Carswell 
was  born  and  has  lived,  and  that  Judge 
Carswell  should  tje  that  Justice 


Professor  Moore's  evaluation  of  the 
nomination  was  endorsed  by  Mason 
Ladd,  visiting  professor  and  former  dean. 
Florida  State  University,  and  dean  emer- 
itus, University  of  Iowa.  As  was  the  case 
of  Professor  Moore.  Professor  Ladd  did 
not  base  his  opinion  upon  newspaper 
clippings  or  a  sampling  of  Judge  Cars- 
well's  published  opinions.  As  a  matter 
of  fact,  I  do  not  believe  either  of  these 
gentlemen  would  have  been  so  presump- 
tuous In  a  letter  of  January  21.  Profes- 
sor Ladd  told  the  committee: 

Mv  Dear  Senator  Eastland  I  was  much 
pleased  when  I  heard  of  the  nomlniitlon  of 
Judge  O  Harrold  Carswell  to  the  position  on 
the  Supreme  Court,  and  I  wish  to  urge  early 
confirmation  by  the  Senate 

I  hold  Judge  Carswell  In  the  highest  re- 
spect and  regard  him  as  well  qualified  in 
every  way  for  this  highest  position  In  the 
law  In  one  sense  no  one  is  fully  qualified 
to  assume  the  great  responsibilities  of  a 
member  of  the  Supreme  Court  but  I  believe 
Harrold  Carswell  will  come  as  close  to  fllUng 
the  needs  as  any  who  will  be  found  The 
Judge  Is  the  right  age  to  grow  Into  this  posi- 
tion and  to  become  a  truly  great  Supreme 
Court  Justice  He  has  an  Innate  sense  of 
lairness  and  has  an  open  mind  In  consider- 
ing the  problems  presented  to  him  He  is  a 
good  listener  and  does  not  approach  issues 
with  predetermined  conclusions  He  is  a  care- 
ful student  of  the  law,  is  a  very  hard  worker. 
He  Is  both  scholarly  and  practical  minded. 
He  sees  issues  quickly  but  carefully  explores 
the  authorities  and  legal  materials  Involved 
In  reaching  a  decision.  I  regard  Judge  Cars- 
well  as  free  from  prejudice  upon  the  current 
issues  of  the  day  and  feel  that  he  will  search 
for  the  right  solution  based  upon  the  law 
and  the  facts 

The  experience  which  Judge  Caj-swell  has 
had  upon  the  Federal  District  Court  and  the 
Circuit  Court  of  Appeals  will  be  Invaluable 
background  for  the  responsibilities  upon  the 
Supreme  Court  His  active  interest  in  the 
work  of  the  Judicial  Conference  of  the  United 
States  Is  also  important  The  Judge  has  been 
much  interested  in  legal  education  and  had 
an  important  part  In  the  establishment  of 
the  new  College  of  Law  at  Florida  State 
University 

Judge  Carswells  Interests  have  been  pri- 
marily in  the  law  and  in  his  family.  It  U 
fortunate  that  his  other  acUvUles  are  free 
from  objectionable  conflicts  of  Interest. 

Judge  Carswell  is  a  delightful  person,  he 
has  an  Ideal  home  life,  and  he  has  a  won- 
derful wife  and  family  They  spend  a  great 
deal  of  time  together  It  Is  a  pleasure  to 
visit  at  their  home  because  you  both  see  and 
feel  the  fine  quality  of  these  people 

I  have  come  to  know  Judge  Carswell  very 
well  in  the  last  four  years  I  had  been  Dean 
of  the  College  of  Law  at  the  University  of 
Iowa  for  twenty-seven  years  and  upon  re- 
tirement came  to  Florida  State  University 
to  establish  a  new  College  of  Law  This 
brought  me  into  close  contact  with  the 
Judge.  I  liked  him  and  we  became  good 
friends  I  hold  him  In  the  highest  respect  as 
do  the  members  of  the  legal  profession  in  the 
.State  of  Florida  and  I  think  quite  widely  In 
the  south.  I  am  sure  he  will  do  well  and  grow 
in  national  respect  as  a  member  of  the  Su- 
preme Court  I  recommend  his  early  con- 
firmation 

Most  respectfully  yours, 

Mason  Ladd, 
Vtsitmg    ProfeasoT    and     Former    Dean, 
Florida  State  Untvemty:  Dean  Emeri- 
tus of  Iowa. 

The  committee  further  considered  the 
statement  filed  by  Prof.  William  Vander- 
creek  of  Southern  Methodist  University. 
In  a  letter  of  February  3  Professor  Van- 
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dercreek  gave  this  evaluation  of  Judge 
Carswell : 

An  examination  of  Judge  Carswell's  deci- 
sions In  civil  rights  cases  demonstrate  a 
fair  and  reasoned  approach  In  keeping  with 
the  highest  standards  of  Judicial  Integrity. 
This  is  a  significant  accomplishment  par- 
ticularly because,  as  the  committee  Is  well 
aware,  emotionalism  and  fervor  so  piervade 
the  sensitive  area  of  civil  rights  that  many 
well  meaning  persons  become  totally  Intol- 
erant of  any  view  other  than  their  own.  .  .  . 

It  Is  my  firm  belief  that  Judge  Carswell's 
rulings  are  not  based  or  Influenced  by  race, 
creed,  or  color  In  any  way  Judge  Carswell 
merely  rules  upon  the  facts  and  Issues  ot 
the  cases  before  him. 

His  record  unequivocally  shows  that  he 
rules  fairly  and  without  regard  to  the  fervor 
and  emotion  of  those  on  cither  side.  Judge 
Carswells  records  of  over  4,500  civil  and 
criminal  cases  clearly  demonstrates  an  un- 
usual skill  of  addressing  his  ruling  to  the  is- 
sues at  hand  He  emphasizes  the  total  pic- 
ture. It  seems  that  those  who  criticize  his 
rulings  are  merely  disappointed  litigants  who 
cannot  evaluate  Judge  Carswell  fairly  In  the 
light  of  their  zeal  for  their  cause. 

It  is  not  important  to  Professor  Van- 
dercreek  that  Judge  Carswell's  record 
show  a  "zeal  for  civil  rights"  as  required 
by  Dean  Pollak.  What  seems  important 
to  Professor  Vandercreek  is  that  "he 
rules  fairly  and  without  regard  to  the 
fervor  and  emotion  of  those  on  either 
side."  I  agree  with  Professor  Vandercreek 
and  I  believe  the  Senate  will  likewise 
agree. 

In  every  law  suit,  and  that  includes 
civil  rights  litigation  there  are  at  least 
two  parties.  It  is  improper  for  a  judge  to 
show  zeal  for  civil  rights  litigants  as  de- 
manded by  Dean  Pollak.  It  is  proper  for 
him  to  be  fair  and  impartial  to  every- 
one regardless  of  what  he  consideis  to  be 
the  moral  justification  or  legal  standing 
of  the  respective  parties. 

I  ask  unanimous  consent  to  have  Pro- 
fessor Vandercreek's  letter  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
w«is  ordered  to  be  printed  in  the  Record, 

£is  follows: 

Tallahassee.  Pla., 

February  3,  1970. 
Re  confirmation  of  O.  Harrold  Carswell. 
Senator  James  Eastland, 
Chairman.  Senate  Judiciary  Committee.  U.S. 
Senate  Office  Building.  Washington.  D.C. 

Dear  Senator  Eastland:  Judge  Carswell 
should  be  confirmed  as  an  associate  Justice 
of  the  Supreme  Court.  I  have  been  a  law 
professor  at  Southern  Methodist  University 
since  1959  and  have  been  a  visiting  profes- 
sor at  Florida  State  University  since  1968. 
With  deference  to  Lowenthal,  Von  Alystyne 
and  Orfleld.  their  statements  as  reported  In 
the  news  media,  do  not  present  a  rational 
basis  for  opposing  or  delaying  Judge  Cars- 
well's confirmation. 

An  examination  of  Judge  Carswell 's  deci- 
sions In  civil  rights  cases  demonstrate  a  fair 
and  reasoned  approach  In  keeping  with  the 
highest  standards  of  Judicial  integrity.  This 
Is  a  significant  accomplishment  particularly 
because,  as  the  committee  Is  well  aware,  emo- 
tionalism and  fervor  so  pervade  the  sensitive 
area  of  civil  rights  that  many  well  meaning 
persons  become  totally  Intolerant  of  any 
view  other  than  their  own. 

For  example,  on  Jurisdictional  grounds 
Judge  Carswell  should  be  praised  not  con- 
demned for  his  ruling  in  Wescher  v.  Gads- 
den County.  The  only  issue  therein  properly 
before  the  court  involved  the  construction 
of    a    removal   statute.   The   5th   circuit   re- 


manded the  case  for  further  consideration 
because  after  the  district  court  had  ruled, 
the  5th  circuit  In  two  cases,  Rachel  v.  Stofe 
of  Georgia.  347  P3  679,  gave  a  broad  inter- 
pretation of  removal  Jurisdiction.  Subse- 
quently in  line  with  Judge  Carswell's  earlier 
decision  the  Supreme  Court  reversed  the  5th 
circuit  In  Greenwood.  384  US,  808.  and  on 
narrower  grounds  affirmed  Rachel,  384  U.S. 
780. 

For  the  Supreme  Court's  decision  In 
Greentoood,  it  would  be  absurd  to  say  the 
Supreme  Codrt  justices  are  racial  bigots 
and  it  would  be  equally  absurd  to  apply  the 
same  type  of  fallacious  reasoning  to  any 
other  Jurist. 

It  is  my  firm  belief  that  Judge  Carswell's 
rulings  are  not  based  or  Influenced  by  race. 
creed  or  color  in  any  way.  Judge  Carswell 
merely  rules  upon  the  facts  and  Issues  of  the 
cases  before  him. 

His  record  unequivocally  shows  that  he 
rules  fairly  and  without  regard  to  the  fervor 
and  emotion  of  those  on  either  side  Judge 
Carswell's  records  of  over  4,500  civil  and 
criminal  cases  clearly  demonstrates  an  un- 
usual skill  of  addressing  his  ruling  to  the 
issues  at  hand.  He  emphasizes  the  total  pic- 
ture. It  seems  that  those  who  criticize  his 
rulings  are  merely  dlsap|x>lnted  litigants  who 
cannot  evaluate  Judge  Carswell  fairly  In  the 
light  of  their  zeal  for  their  cause. 

The  civil  rights  of  all  men  must  be  pro- 
tected and  I  respectfully  submit  that  Judge 
Carswell's  record  when  properly  viewed  Is 
highly  commendable.  I  say  this  not  only  as 
legal  educator  but  as  an  attorney  who  has 
appeared  In  cases  before  the  5th  circuit  and 
the  Supreme  Court.  (For  example  see  habeas 
corpus  appeal  In  Brooks  v.  Beto  366  P2d.  in- 
volving the  Issue  of  whether  purposeful  In- 
clusion as  distinguished  from  purposeful 
exclusion  of  blacks  on  a  grand  Jury  violated 
many  clients  constitutional  rights.) 

Judge  Carswell  would  bring  humility  and 
skill,  which  coupled  with  his  outstanding 
judicial  experience  will  provide  a  basis  for 
his  making  a  significant  contribution  to  our 
highest  court. 

I  would  be  pleased  to  testify  under  oath  in 
support  of  Judge  Carswell  if  the  committee 
would  be  so  Inclined. 
Respectfully, 

William  Vandercreek. 

Mr.  EASTLAND.  Mr.  President,  the 
committee  further  received  letters  from 
Joshua  M.  Morse  m,  dean  of  Florida 
State  University  Law  School,  and  Frank 
E.  Maloney,  dean  of  University  of  Florida 
Law  School.  I  ask  unanimous  consent 
that  these  letters  likewise  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Florida  State  University, 

Tallahassee.  January  22,  1970. 

Hon.  James  O.  Eastland, 

Chairman,  Senate  Judiciary  Committee, 

Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Eastland  :  I  write  in  support 
of  the  nomination  of  Judge  G.  Harrold  Cars- 
well  to  the  position  of  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 

While  I  have  known  Judge  Carswell  per- 
sonally for  only  six  months,  I  am  impressed 
with  his  ability,  energy,  enthusiasm  and 
dedication  to  duty.  I  feel  that  he  approaches 
every  case  without  pre-judgment,  prejudice 
or  bias.  I  would  give  him  the  highest  recom- 
mendation for  the  position. 

The  experience  as  United  States  Attorney, 
United  States  District  Judge,  and  United 
States  Court  of  Appeals  Judge  will  be  In- 
valuable in  the  duties  of  the  new  olBce. 

I  recanunend  highly  his  early  confirmation. 
Very  truly  yours, 

JOSITDA  M.  MORSK  in. 


Universitt  of  Florida. 
Gainesville,  January  21,  1970. 
Hon.  James  O.  Eastland, 

U.S.  Senator,  Chairman,  Committee  on  the 
Judiciary,   New   Senate   Office  Building, 
Washington,  D.C. 
Dear  Senator  Eastland:   It  was  with  ex- 
treme pleasure  that  I  read  of  the  nomination 
of  Judge  G.  Harold  Carswell  to  the  Supreme 
Court,  Judge  Carswell  is  not  a  graduate  of 
this  school,  however,  It  has  been  my  pleasure 
to  be  acquainted  with  the  Judge  for  about 
twenty  years.  During  that  time  I  have  ob- 
served   him   distinguish    himself    In    private 
practice  and  public  duties  in  a  manner  which 
has    always   reflected   credit   on   the   entire 
bench  and  the  Bar  of  this  state. 

Because  of  the  high  esteem  I  have  for  the 
Judge's  personal  and  professional  charac- 
teristics, as  I  know  them,  I  would  like  to 
add  my  voice  of  support  to  the  many  others 
which  I  am  sure  you  have  already  heard 
favoring  this  confirmation. 
Sincerely  yours, 

Frank  E.  Malonet,  Dean. 

Mr.  EASTLAND.  Mr.  President,  we 
have  now  considered  the  opinion  of  the 
American  Bar  Association's  Standing 
Committee  on  the  Federal  Judiciarj- 
which,  might  I  add,  was  unanimously 
reconfirmed  after  all  of  the  testimony  was 
in  and  after  each  member  of  the  com- 
mittee had  an  opportimity  to  study  the 
full  printed  record. 

We  have  now  reviewed  the  opinions  of 
distinguished  attorneys  such  as  Mark 
Hulsey  and  Leroy  Collins,  as  well  as  the 
studied  opinions  of  legal  scholars  and  law 
professors  whose  testimony  was  based  on 
both  personal  and  professional  acquaint- 
ance with  Judge  Carswell. 

We  have  considered  the  views  of  those 
men  who  are  perhaps  best  suited  to  judge 
the  nominee,  his  colleagues  on  the  Fifth 
Circuit  Court  of  Appeals  who  know  him 
both  as  a  lawyer  and  a  judge. 

I  have  made  some  observations  of  my 
own  concerning  Judge  Carswell's  record 
in  light  of  his  responsibilities  and  duties 
as  a  trial  judge. 

Having  done  so,  I  believe  that  any  fair- 
minded  man  who  considers  the  foregoing 
aspects  of  this  nomination  will  be  com- 
pelled to  conclude  that  the  charges  that 
have  been  raised  against  Judge  Carswell 
are  no  more  than  diversionary  tactics 
which  their  authors  hope  will  confuse  the 
public  and  the  Senate  as  to  the  real  issue 
involved.  But  it  is  not  my  intention  to 
dismiss  these  charges  out  of  hand,  but 
to  analyze  and  thus  reveal  them  for  what 
they  are. 

Now  this  cannot  be  done  without  some 
difficulty.  It  is  difficult  to  determine  which 
of  these  charges  should  be  given  priority 
because  Judge  Carswell's  opponents  can- 
not even  agree  among  themselves.  It  is 
'difficult  to  determine  which  of  these 
charges  they  are  willing  to  stand  by  and 
vouch  for  since  they  are  unable  to  do  so 
themselves. 

As  a  matter  of  fact,  trying  to  come  to 
grips  with  the  case  which  has  purportedly 
been  made  against  Judge  Carswell  is 
somewhat  like  viewing  a  kaleidoscope. 
Every  time  you  look  at  it — it  appears  in 
a  different  pattern- 
According  to  Time  magazine  of  March 
2,  1970,  having  reviewed  all  of  the  testi- 
mony and  charges  which  have  been 
raised,  the  issue  boils  down  to  "the  medi- 
ocrity factor,"  dismissing  the  charge  of 
racism  as  acts  which  "only  conform  to 
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the  unfortunate  facts  of  life  in  the  old 
South"  and  polnUng  out  that  -Earl  War- 
ren after  all.  once  helped  put  thousands 
of  Japanese-Americans  Into  detention 
camps."  Time  magazine  sums  up  the 
Issue  this  way : 

While  much  of  the  argument  over  Cars- 
wells  nomination  has  centered  on  his  ques- 
Uonable  clvU  rights  record,  an  Increasing 
number  of  legal  scholars  and  Senators  are 
aakln«  whether  he  has  the  Itind  of  legal  mind 
Ux»t    would    enhance    the    nations    highest 

A  more  troublesome  aspect  of  Carswe'.l  s 
career  is  his  lack  of  distinction  on  the  fed- 
eral bench 

Time  magazine  proceeds  to  reinforce 
this  view  by  referring  to  an  often  re- 
peated quote  of  Dean  PoUak  of  Yale  Law 
School  who  told  the  committee: 

I  dent  begin  to  suggest  that  I  have  read 
the  entire  range  of  his  worK  or  indeed  his 
opinions  on  the  court  of  appeals,  there  i. 
nothing  in  these  opinions  that  suggests  m^^re 
ihan  at  very  best  a  level  of  modest  compe- 
tence 

Dean  Pollak  further  told  the  com- 
mittee: 

I  submit  to  the  committee  that  in  noth- 
ing that  I  have  read  of  the  Judicial  ^ork  o. 
the  nominee  are  there  any  signs,  and  I  sav 
this  with  great  deliberation,  aware  ^'f  J^e 
importance  of  what  I  am  saying,  are  there 
anr*»P"  of  real  professional  distinction 
which     would    arise    one     lota    out    of     the 

ordinary  k,,-  «- 

On  'he  b*sls  of  the  nominees  public  rec- 
ord together  with  what  I  have  read  of  his 
work  product.  I  am  forced  to  conclude  that 
the  nominee  has  not  demonstrated  the  pro- 
'eaalonal  skills  and  the  larger  constitutional 
wladom  which  flU  a  Uwyer  for  elevation  to 
our  highest  court  „   ^  , 

I  am  impelled  to  conclude,  with  all  aer- 
erence  I  am  Impelled  u->  conclude  that  the 
nominee  presenU  more  slender  credentials 
than  any  nominee  for  the  Supreme  Court 
put  forth  in  this  century,  and  this  century 
began,  as  I  remind  this  committee,  with 
the  elevation  to  the  Supreme  Court  of  the 
Dnlted  Stales  of  the  Chief  Justice  of  Massa- 
chusetts. Oliver  Wendell  Holmes 

This  issue  was  also  raised  by  Mr 
Schlossberg,  general  counsel  of  the 
UAW.  wherein  he  tesUfied 

I  know  he  has  written  some  very  pedes- 
trian court  oplnlorts.  because  I  have  read 
them.  I  know  he  helped  to  write  an  appli- 
cation for  a  club,  for  a  country  club  which 
would  subvert  the  bUl  of  rights  of  the  CS 
Constitution  He  has  not  written  a  law  re- 
view article    He  has  not  written  a  book 

This  man.  who  graduated  from  the  third 
best  law  school  m  Georgia  I  believe  there  are 
four,  has  not  grown  To  read  his  opinions  Is 
not  to  read  opinions  by  a  scholar,  by  a  jurist. 
or  by  one  who  loves  the  law  and  follows  the 
law  It  IS  to  read  the  opinions  of  a  pedes- 
trian man . . . 

This  is  testimony  which  has  been 
widely  repeated  and  referred  to  with  ap- 
proval by  the  New  York  Times  and 
Washmgton  Post. 

Now  let  us  discuss  for  a  moment  the 
testimony  of  Dean  Louis  H  Pollak  L*t 
me  preface  my  remarks  by  recalling  that 
Dean  PoUak  apologetically  t)egan  his 
testimony  saying: 

Arrogant  as  perhaps  this  seems  I  wanted 
to  cotne  before  this  Committee  and  express 
my  deep  ooncern 

And   having    reviewed   Dean   Pollak's 
jWstlmony.  I  must  agree  that  it  does  in- 
deed seem  arrogant  and  presumptuous. 


To  begin  with  let  us  determine  the 
depth  fiuid  scope  of  Dean  Pollak's  knowl- 
edge in  regard  to  the  nominee. 

Unlike  the  other  witnesses  who  testi- 
fied in  Judge  Carswell's  behalf.  lawTers. 
professors,  and  distinguished  judges. 
Dean  Pollak's  testimony  was  not  based 
upon  his  personal  or  professional  ac- 
quamtance  with  the  nominee  Then  upon 
what  was  his  harsh  denunciation  based? 

First  of  all.  Dean  PoUak  says  he  de- 
cided to  oppose  the  nomination  after 
"reading  press  accounts  of  the  testi- 
mony '  At  this  point  Dean  PoUak  felt 
compelled  to  notify  the  committee  of  his 
desire  to  testify  against  the  nominee.  It 
IS  interesting  to  note  that  Dean  PoUak 
requested  to  testify  prior  to  the  time,  ac- 
cording to  his  own  testimony,  that  he 
had  even  made  a  summary  review  of  any 
of  Judge  Carswell's  opinions  According 
to  his  testimony  he  began  reading  Judge 
Carswell  s  opinions  on  the  evening  that 
he  asked  to  testify  Even  upon  his  ap- 
pearance t>efore  the  committee  it  is  to 
his  credit  that  he  admitted : 

I  don't  begin  to  suggest  that  I  have  read 
the  entire  range  of  his  work  or  Indeed  his 
iiplnlons  on  the  court  of  appeals 

So  we  start  off  with  a  witness  who  was 
opposed  to  the  nomination  prior  to  read- 
ing any  of  his  opinions,  who  did  not  read 
any  of  his  opinions  on  the  court  of  ap- 
peals, and  who  admits  he  briefly  re- 
viewed some  of  his  opinions  on  the  dis- 
trict court  which  were  published  in  the 
Federal  Supplement 

Now  I  understand  that  Dean  Pollak's 
colleagues  and  proteKes  at  Yale  Univer- 
sity consider  him  to  be  a  briUiant  man 
and  I  would  not  quarrel  with  that  for 
one  moment.  But  his  testimony  reminds 
me  of  an  observation  made  by  Louis  Nizer 
in  the  introduction  to  his  book.  "My  Life 
in  Court  '  Mr  Nizer.  as  I  recall,  observed, 
from  his  lifetime  as  a  lawyer,  that  prep- 
aration makes  the  dull  appear  bright  and 
the  bright  brUUant. 

Dean  PoUak  has  demonstrated  to  us 
that  lack  of  preparation  makes  the  bril- 
liant appear  ridiculous  So  even  though 
his  testimony  has  UtUe  bearing  upon  the 
merits  of  this  nomination,  it  does  con- 
tain a  lesson  for  students  of  the  law 
which  may  be  beneficial  to  them,  and  in 
that  light  perhaps  his  testunony  has 
served  some  purpose 

Dean  PoUak  has  also  given  us  an  inter- 
esting lesson,  an  insight  mto  the  work- 
ings of  the  news  media  If  Dean  PoUak 
has  shown  himself  to  be  a  poor  witness, 
he  has  revealed  himself  as  a  skillful 
propagandist.  He  understands  not  only 
how  to  use  the  prestige  of  his  title,  but 
also  undertsands  the  headline  value  of 
a  rash,  though  unsupported,  accusation. 

Thus  the  careful.  deUberate.  and  con- 
sidered Judgment  of  other  witnesses  who 
testified  on  the  ba^ls  of  their  personal 
and  professional  knowledge  of  the  nom- 
inee, and  even  those  who  testified  against 
the  nominee  on  the  basis  of  havmg 
studied  his  record,  did  not  receive  the 
same  attention  from  the  news  media  that 
was  paid  Dean  PoUak. 

It  la  an  unfortnuate  fact  of  Ufe,  I  sup- 
po6«.  that  the  su;tlons  of  a  zealot  and  the 
words  of  a  demagog  are  more  news- 
worthy than  those  of  other  acknowledged 
men  of  worth. 

Now  I  do  not  want  to  belaboi  the  tes- 


timony of  Dean  PoUak.  Even  though  It 
has  been  widely  quoted.  It  can  hardly 
bear  upon  the  judgment  of  any  fair- 
minded  man  who  takes  the  time  to  care- 
fully consider  it.  But  Dean  PoUak's  tes- 
timony is  Interesting  In  that  it  gives  us 
some  insight  into  the  mind  and  motive 
of  an  extremist — In  this  case  a  man  with 
extreme  or,  to  use  Dean  PoUak's  term, 
zealous  concern  for  the  expansion  of 
civil  rights  or,  in  Dean  PoUak's  case, 
minority  rights  and  criminal  rights. 

His  quick  decision  to  oppose  the  nom- 
inee and  testify  against  him  before  read- 
ing a  single  case  gives  us  a  clearer  in- 
sight into  the  compulsive  and  emotional 
reaction  of  Dean  PoUak  and  others  like 
him  to  any  man  or  Issue  that  can  be 
identified  along  liberal-conservative 
lines.  He  reveals  to  us  a  state  of  mind 
which  is  shared  among  those  within  the 
phUosophlcal  orbit  of  the  Washington 
Post-New  York  Times  axis. 

I  think  it  is  revealing,  for  instance, 
to  consider  Dean  PoUak's  attitude  when 
questioned  by  Senator  Hruska  concern- 
ing the  nomination  fight  over  Judge 
John  Parker.  In  reply  to  Senator 
Hruska.  Dean  PoUak  refers  to,  "the  ad- 
jectives you  use  in  referring  to  Judge 
Parker,  the  brUlituice.  the  excellence,  the 
abUity  that  you  properly  ascribe  to  him." 
Dean  Pollak  admits  that,  in  regard  to 
Judge  Parker,  "I  thought  him  indeed  a 
very  able  judge."  A^in,  in  reference  to 
Judge  Parker,  Dean  PoUak  says: 

He  was  a  very  able  Judge,  of  very  consid- 
erable distinction. 

It  is  interesting  to  note  Dean  Pol- 
lak's acknowledgment  of  Judge  Parker 
as  a  great  jurist,  but  not  surprising.  Even 
Chief  JusUce  Earl  Warren  said,  in  1958: 

No  Judge  in  the  land  was  more  truly  dis- 
tinguished or  more  sincerely  loved.  His  con- 
temporartea  appreciated  and  honored  this 
man's  qualities,  and  in  the  judicial  history 
of  the  Nation  his  great  reputation  will  en- 
dure. 

In  view  of  those  acknowledged  trib- 
utes, one  would  obviously  conclude  that 
Dean  PoUak,  a  self-styled  historian  of 
the  Court,  would  view  his  rejection  as  a 
mistake.  But  even  in  view  of  all  this, 
bean  Pollak  wlU  not  admit  that  Judge 
Parker's  rejection  was  a  mistake.  He  wiU 
only  begrudgingly  acknowledge  that,  "it 
has  been  to  my  mind  a  very  real  ques- 
tion as  to  whether  the  Senate  was  not  in 
error  in  declining  to  consent  to  his  nomi- 
nation " 

Again  when  pressed  upon  this  subject. 
Dean  Pollak  says: 

I  have  long  entertained  doubts  whether  It 
was  not  a  great  mistake  to  fall  to  confirm 
Judge  Parker's  nomination. 

But  Dean  Pollak  cannot  bring  him- 
self to  admit  or  acknowledge  that  it  was, 
in  fact,  a  mistake. 

Why? 

Dean  Pollak  gives  us  a  clue  when  he 
says: 

He  wrote  a  number  of  opinions  with  which 
I  disagree 

That  is  the  truth  of  the  matter.  Even 
in  the  case  of  an  acknowledged  jurist 
of  true  greatness  like  Judge  Parker.  Dean 
PoUak  and  those  like  him  simply  wiU  not 
admit  that  they  have  a  place  on  the  Su- 
preme Court  of  the  United  States. 
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And  this  Is  the  heart  of  the  matter 
with  regard  to  this  nominee,  "he  wrote 
a  number  of  opinions  with  which  I  dis- 
agree," therefore  there  is  "a  real  ques- 
tion in  my  mind"  whether  he  should  hold 
any  office  of  authority  within  our  sys- 
tem of  government. 

And  to  show  that  they  learn  nothing 
and  never  change,  consider  the  editorial 
of  AprU  23,  1930,  wherein  the  New  York 
World  summed  up  the  case  against  John 
J.  Parker  to  be  Associate  Justice  of  the 
Supreme  Court: 

It  is  Judge  Parker's  total  lack  of  a  dis- 
tinguished record  of  public  service  and  the 
total  lack  of  proof  that  he  haa  any  distinc- 
tion as  a  jurist  which  seems  to  us  above  all 
else  to  justify  the  Senate  in  saying  that  his 
nomination  does  not  measure  up  to  the 
sUndards  which  the  American  public  rightly 
exepcts  to  see  attained  in  the  nomination 
of  a  Supreme  Court  justice. 

Now  they  begrudgingly  admit  this  man 
they  called  mediocre  to  be,  along  with 
Learned  Hand  and  a  handful  of  others, 
to  be  among  the  truly  great  jurists  of  our 
time. 

And  it  is  further  revealing  to  note  that 
Judge  Carswell  is  not  even  the  first  nom- 
inee they  have  blamed  with  this  charge 
of  mediocrity  within  the  past  year.  When 
the  Haynsworth  nomination  was  sent  to 
the  Senate,  the  Washington  Post  said  the 
President  "has  not  distinguished  himself 
in  his  first  two  opportunities  to  name 
judges  to  the  Supreme  Court,"  and  called 
for  men  who  were  "truly  distinguished." 

So  now  we  have  it  laid  out.  According 
to  the  Washington  Post.  Chief  Justice 
5  Warren  Burger  was  not  distinguished. 
X  According  to  the  Washington  Post  Judge 
Clement  Haynsworth  was  not  distin- 
guished. And  now,  we  are  told  that  Judge 
Carswell  is  not  distinguished. 

If  only  they  had  the  courage  and  sim- 
ple honesty  to  admit  that  they  do  not 
regard  anyone  distinguished  untU  they 
have  adopted  their  views. 

Thus,  District  Judge  Frank  Johnson  of 
Alabama  becomes  a  "truly  distinguished 
judge  "  on  no  other  basis  than  the  fact  he 
has  foUowed  "the  line,"  has  not  written 
any  opinions  with  which  E>ean  PoUak 
and  his  friends  can  disagree. 

Of  coiu-se,  the  charge  of  mediocrity  Is 
so  transparent  and  absiu'd  when  viewed 
in  the  light  of  other  testimony  and  In 
light  of  Judge  Carswell's  duties  and  re- 
sixmsibUities  as  a  trial  judge  that  any 
fairminded  man  without  an  ax  to  grind, 
cross  to  bear,  or  a  cause  to  champion, 
wUl  dismiss  it  out  of  hand. 

Mr.  President,  I  wiU  speak  again  later 
in  the  debate  on  Judge  Carswell. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  Clerk 
•     wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  B'YRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sponc^.  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, may  I  ask  the  distinguished  Sena- 
tor from  Indiana  if  at  this  moment  he  has 
any  other  speakers  in  mind?  We  have  had 
a  quoriun  caU  that  has  been  going  on  for 
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15  minutes.  I  wonder  whether  or  not  any 
Senator  in  opposition  Is  ready  to  speak. 

Mr.  BAYH.  Mr,  President,  we  have  a 
colleague  who  wishes  to  speak  but  who 
has  had  difficulty  getting  here  from  a 
luncheon  apix)lntment.  I  trust  he  wiU 
arrive  in  short  order.  In  his  absence,  if  I 
may  seek  recognition.  I  might  make  one 
or  two  observations  with  respect  to  the 
remarks  made  earlier  by  two  of  our 
colleagues.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  Ustened 
with  a  considerable  amoimt  of  interest 
to  the  comments  made  by  our  distin- 
guished coUeagues  from  Colorado  (Mr. 
Allott)  and  Mississippi  (Mr.  Eastland), 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  in  support  of 
the  nominee.  I  must  say  those  two  col- 
leagues of  ours  make  worthy  advocates 
and  strong  supporters  of  any  nomina- 
tion. 

I  thought  perhaps,  on  behalf  of  some 
of  us  who  are  concerned  about  this  nom- 
ination, it  might  be  helpful  to  try  to  put 
some  of  the  points  that  were  raised  In  a 
little  different  perspective,  at  least  from 
the  standpoint  of  some  of  us  who  are  not 
in  complete  agreement  with  the  points 
raised  by  the  two  previous  speakers  this 
morning. 

Oiir  distinguished  colleague  from  Colo- 
rado kept  discussing  the  fact  that  during 
the  presidential  campaign  the  now  Presi- 
dent of  the  United  States  stressed  re- 
peatedly, the  need  to  provide  a  strict 
constructionist,  someone  who  would  pro- 
vide balance  to  Uie  Court.  In  reviewing 
some  of  the  Court's  decisions,  I  suppose  It 
Is  within  the  realm  of  reason  to  suggest 
that  a  bit  of  balance  Is  needed. 

I  have  not  yet  determined  In  my  own 
mind  how  one  defines  the  term  "strict 
constructionist,"  but  I  think  it  would  not 
do  the  President  justice  to  let  his  cam- 
paign speeches,  and  indeed  the  pledge 
that  he  made  upon  being  elected,  stand 
with  Just  the  term  "strict  construction- 
ist," because  he  went  further,  and  I  think 
accurately  so,  and  suggested  that  he  was 
going  to  nominate  strict  constructionists 
who  were  men  of  distinction. 

I  would  hope  that  the  boyhood  ideals 
of  the  President  to  whom  he  referred  re- 
peatedly, men  like  Justice  Cardozo,  Jus- 
tice Brandels,  and  Justice  Holmes,  would 
be  more  in  the  stature  of  men  of  dis- 
tinction than  the  nominee  presently  be- 
fore us. 

I  personally  do  not  quarrel  with  the 
President's  right  to  choose  a  strict  con- 
structionist, but  I  think  there  must  be 
strict  constructionists  who  would  not 
arouse  the  deep  concern  of  Uttrally  hun- 
dreds of  learned  lawyers,  law  school 
deans  and  faculty  members  of  our  Insti- 
tutions of  higher  learning  across  the 
country.  That  has  been  the  result  of  the 
present  nomination — deep  and  dedicated 
concern  that  often  has  not  been  easy  for 
those  who  have  signed  various  letters 
and  petitions,  and  Indeed,  some  adver- 
tisements that  have  been  brought  to  my 
attention. 

In  fact,  it  has  been  brought  to  the  at- 
tention of  the  Senator  from  Indiana 
that  some  persons  who  have  signed  the 
various  documents  expressing  concern 
have  been  personally  threatened  with 


punitive  mesisures,  and  that  even  one  or 
two  institutions  at  which  they  taught  had 
been  threatened  with  certain  punitive 
measures,  if  the  names  were  not  removed 
and  a  denial  were  not  forthcoming  from 
the  professors  who  had  expressed  their 
concern. 

I  think  it  is  important  for  us  to  recog- 
nize that  we  are  choosing  one  of  nine 
members  of  the  Supreme  Court  of  this 
coimtry.  I  would  hope  it  would  be  pos- 
sible for  the  President  of  the  United 
States  to  find  a  man  who  was  a  strict 
constructionist,  who  was  a  man  of  dis- 
tinction, worthy  to  sit  on  this  High 
Bench  with  eight  of  his  coUeagues. 

As  one  looks  at  the  record  of  the 
present  nominee,  I  wonder  in  my  own 
mind  whether  in  fact  he  even  fits  the 
criterion  ascribed  to  him  by  our  dis- 
tinguished coUeague  from  Colorado  as 
a  strict  constructionist.  A  strict  con- 
structionist is  one  who  does  indeed  try 
to  strictly  apply  the  law  and  apply  the 
constitutional  provisions  involved  to  the 
facts  of  each  case.  It  seems  that,  in- 
stead of  following  that  principle,  the 
nominee  has  tried  to  set  out  on  a  course 
of  his  own,  not  to  sit  passively  and  de- 
termine what  he  feels  the  Constitution 
should  be,  but  actively  to  pursue  his  own 
basic  philosophy  as  applied  to  the  cases 
in  question.  Why  else  would  he  have 
been  reversed  as  many  times  by  the  Fifth 
Circuit  Court  of  Appeals — two  and  one- 
half  times  the  rate  of  other  southern 
Federal  district  judges — as  has  been  the 
case? 

Very  distinguished  suiversaries,  if  I 
may  categorize  them  as  that,  the  Sena- 
tor from  Colorado  and  the  Senator  from 
Mississippi,  made  much  of  the  fact  that 
this  nominee  had  been  before  our  Judi- 
ciary Committee  and  before  the  Senate 
on  three  previous  occasions.  I  think  that 
Is  accurate. 

But  I  call  attention  to  the  fact  that  on 
the  first  occasion,  when  the  nominee  was 
nominated  as  a  Federal  district  attorney, 
there  were  no  hearings  at  all  held  by 
any  committee.  The  second  time,  when 
the  then  district  attorney  was  nominated 
to  the  post  of  district  court  judge,  the 
record  of  the  hearings,  which  I  have  be- 
fore me,  discloses  that  the  committee 
met  at  10:40  and  adjourned  at  10:55 
the  same  day.  In  other  words,  there  were 
15  minutes  of  hearings  held.  The  same  is 
true  of  the  record  at  the  time  the  nomi- 
nee was  proposed  for  the  circuit  court 
of  appeals. 

I  think  it  is  fair  to  say  that,  rightly 
or  wrongly,  the  only  time  the  Senate  of 
the  United  States  has  had  the  oppor- 
tunity thoroughly  to  explore  the  quali- 
fications of  the  present  nominee  Is  now. 
And  when  a  man  is  nominated  for  a  po- 
sition on  the  Supreme  Court,  it  is  only 
fair  to  suggest  that  his  record  on  the 
bench,  his  past  life,  and  what  he  stands 
for  should  be  subject  to  closer  scrutiny 
than  when  he  is  nominated  for  a  lower 
post.  I  think  that,  to  be  consistent,  he 
should  have  been  held  to  the  same  stand- 
ards; and  perhaps  the  Senate  erred  In 
not  finding  earUer  some  of  the  Infor- 
mation which  was  disclosed  only  after 
the  nomination  to  the  High  Court  was 
made. 

The  Senator  from  Mississippi,  the  dis- 
tinguished chairman  of  the  Committee 
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on  the  Judiclan'.  has  provided  for  the 
Record  the  number  of  cases  which  have 
been  postponed  a^  a  result  of  one  judge- 
ship being  vacant  Mr  President,  this 
is  also  a  matter  that  concerns  the  Sena- 
tor from  Indiana  But  I  wonder  If  the 
the  Senate  is  the  bodi'  totally  responsi- 
ble for  that:  because.  Indeed,  if  the  Pres- 
ident had  sent  down  the  name  of  a  dif- 
ferent nominee  on  the  first  occasion,  or 
even  this  ume,  I  think  our  experience 
with  the  confirmation  of  the  nommation 
of  present  Chief  Justice  Burger  would 
reasonablj-  lead  one  to  believe  that  an- 
other nomination  might  well  have  been 
confirmed  a  long  time  ago 

Although  I  am  concerned  about  the 
number  of  cases  that  have  been  post- 
poned, and  the  fact  that  it  is  incumbent 
upon  us.  as  quickly  as  we  can  consistent 
»nth  the  responsibility  we  bear,  to  fill  this 
vacancy,  we  must  recognize  that  whom 
we  appoint  is  at  least  as  Important  as 
when  we  appoint  him;  and  that  the  pres- 
ent nominee,  if  confirmed,  wnll  probably 
sit  on  that  Court  for  25  years,  long  after 
the  man  who  nominates  him  leaves  the 
White  House,  and  long  after  those  of  us 
who  support  him  or  oppose  him  will  no 
longer  be  privileged  to  serve  In  this  body. 
If  history  has  taught  us  anything  over 
the  past  decade  or  so.  it  has  certainly 
taught  us  that  the  decisions  of  the  Su- 
preme Court  have  had  a  more  far  reach- 
in*;  suid  lasting  effect  on  the  course  of 
our  history  and  on  the  lives  of  our  peo- 
ple than  perhaps  all  the  activiues  of  the 
other  branches  put  together  For  that 
reason.  I  think  it  is  absolutely  Imperative, 
although  it  is  Important  that  we  fill  the 
vacancy  as  rapidly  as  we  can  consistent 
»-ith  our  responsibilitj'.  that  we  do  not 
overlook  the  fact  that  this  is  an  appoint- 
ment for  life  It  Is  important  that  we  get 
the  best  man  we  can  to  put  on  that 
great  bench 

Mr  President,  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER  The  fierk 
will  call  the  roll 

The  a-^.sisiant  legi.slativp  clerk  pro- 
ceeded to  call  the  roll 

Mr  PROXMIRE  Mr  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
obje<'tion,  it  is  so  ordered 

Mr  PROXMIRE  Mr  President,  on 
January  27  of  this  year  I  annoimred  m 
this  Chamber  that  T  will  vote  again-st 
Judue  Carswell  for  the  Supreme  Court. 
bt>Lau.«e  Supreme  Court  appointees 
should  met t  a  ^ta^dard  of  excellence  and 
Carswell  does  not," 

I  poin'.ed  out  then  Mr  Pre.sideiu,  tliat 
the  Supreme  Court  is  one  of  the  three 
coequal  branches  of  the  Federal  Govern- 
ment, enjoyinij  enormous  power,  impor- 
tance, and  prestige  The  Supreme  Court 
us  the  final  voice  in  the  interpretation  of 
the  Constitution  of  the  United  States  As 
such.  It  has  the  power  to  invalidate  acts 
of  both  Congress  and  the  President 

The  Supreme  Court  of  the  United 
States  epitomizes  the  country's  dedica- 
tion to  the  concept  of  the  "rule  of  law," 
In  times  of  severe  stress  and  upheaval, 
the  court  has  stood  for  orderly  change 
within  the  existing  legal  framework  The 
^  strength  of   the  Supreme  Court  comes 


from  Its  remarkable  flexibility,  which  al- 
lov^s  for  expan.>ion  and  de\elopment  in 
the  interpretation  of  the  Constitution  of 
the  United  States,  as  demanded  by 
chaneing  political  social,  and  economic 
values 

The  Constitution  of  the  United  Slates 
has  managed  to  serve  as  a  framework 
for  our  form  of  government  longer  than 
any  other  .similar  do<'Uinent  in  the  hi.s- 
lorv  of  mankind  And  why'  Mr  Presi- 
dent I  think  in  large  part  the  answer  is 
because  of  the  role  of  the  Supreme  Court 
The  Court  has  served  to  accommodate 
the  existing  system  to  change — placing 
the  emphasis  on  evolution  rather  tlmn 
revolution. 

The  Supreme  Court  has  been  the  main- 
stay of  hope  for  thase  Americans  who 
felt  left  out  of  American  life  but  who. 
becau.se  of  the  ver>  existence  of  the 
Court,  decided  to  try  to  make  the  sys- 
tem more  responsive  to  their  needs 
these  people  looked  to  the  Court  for 
protection;  they  turned  to  the  Court  to 
redress  legitimate  grievances  against  out- 
moded philo.sophies  in  all  areas  from  the 
ix)htical  sphere,  to  economic  relation- 
ships, to  social  customs 

In  recent  times  the  Supreme  Court  as 
well  a.s  the  entire  IcKal  structure  has 
come  under  sharp  attack  from  extremist 
elements  on  both  the  political  right  and 
left  For  this  rea.son  alone  a  new  ap- 
pointee to  the  Supreme  Court  of  the 
United  States  mu.st  have  within  him  a 
quality  which  Inspires  tru>t  and  confi- 
dence His  background  should  not  be 
such  as  to  make  him  unacceptable  to 
siijnificant  setiments  of  our  society 

Mr  President,  I  regret  that  Judge  G 
Harrold  Carswell  is  not  such  a  man  As 
I  said  in  January; 

In  my  \  lew  u  Is  not  enough  for  n  Supreme 
C'jurt  Justice  t<i  ha\e  no  strllces  against  him 
He  must  have  a  p<»ltlve  record  of  distinc- 
tion He  must  be  ;imong  the  \ery  top  in  the 
legal  profesjslon  He  must  have  demunstrably 
high   Intellect   and   understanding 

While  we  may  not  necessarily  agree 
with  his  judicial  views  in  a  particular 
case,  when  it  comes  to  a  Justice  of  the 
Supreme  Court,  we  should  at  the  very 
least  be  able  to  respect  hi.s  jud»;mfnt,  in- 
tegrity, and  mtellwt  We  iiiu.'^t  be  able 
to  re.spect  his  reasoning  proce.sses  Above 
ail.  we  must  have  confidence  in  tus  legal 
ability 

In  examining  Judge  CarswcU's  cre- 
dentials I  found  them  to  be  "distin- 
guished by  their  mediocrity  They  show 
the  heights  to  which  an  average  intel- 
lect can  reach  by  riding  the  coattails 
of  political  favoritism."  His  blatantly 
racist  political  speech  in  1948.  together 
with  his  continued  inability  to  overcome 
his  racial  beliefs  m  reaching  judicial  de- 
cisions, as  well  as  his  general  lack  of  dis- 
tinction, demonstrate  a  shallowness  in 
the  judicial  temperament  so  necessary 
for  a  Justice  of  the  Supreme  Court  if 
he  IS  to  interpret  and  refine  the  Con- 
stitution as  demanded  by  the  rapid  evo- 
lution of  political,  social,  and  economic 
values. 

As  I  stated  previously.  Mr   President; 

I  have  regretfullv  come  to  the  conclusion 
that  Judge  Carswell  does  not  have  the  means 
or  the  vUlon  to  serve  eJTectiveiy  on  the  Su- 
preme Court  Supreme  Court  nominees 


should    meet    a   standard   of   excellence,  and 
Carswell  does  not 

Though  no  one  has  argued  that  Har- 
rold Carswell's  record  8is  a  judge  indi- 
cates any  particular  legal  competence  or 
brilliance,  it  has  been  said  that  his  rec- 
ord indicates  Carswell  has  some  techni- 
cal understanding  of  the  law.  But  to  be- 
come an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  mere  tech- 
nical competence  in  the  law  is  not 
enough  It  is  not  enough  to  be  free  from 
moral  or  ethical  conflicts  m  one's  busi- 
ne.ss  ventures  It  is  not  even  enough  to 
share  the  President's  view  of  constitu- 
tional construction.  All  of  these  may  be 
important,  but  they  are  not  enough.  An 
Associate  Justice  of  the  Supreme  Court 
must  have  something  more. 

I  think  all  of  us  know  that  with  the 
overwhelming  majority  of  lawyers  and 
judges,  the  greatest  distinction  they  as- 
pire to  Is  to  be  a  Justice  of  the  Supreme 
Court  The  number  of  people  who  would 
like  to  be  on  the  Court  is  very  great. 
There  are  scholars  representing  every 
kind  of  viewpoint — conservative,  liberal. 
There  are  scholars  in  all  parts  of  the 
country  There  are  able  lawyers  and 
judges  who  would  be  brilliantly  quali- 
fied— and  I  mean  hundreds  of  them. 
That  IS  why  this  nomination  by  Presi- 
dent N'ixon^who.  incidentally,  has  made 
some  very  distinguished  appointments  in 
other  areas — is  so  disappointing. 

Tlie  appointments  which  a  President 
makes  to  the  Supreme  Court  can  and 
often  do  affect  American  life  long  after 
that  President  s  term  in  office  expires. 
Two  of  the  present  members  of  the  Court 
were  appointed  by  a  President  who  died 
in  ofDce  25  years  ago.  In  making  his 
Supreme  Court  selections,  then,  a  Pres- 
ident must  look  beyond  the  immediate 
political  battlefield  and  project  his  vis- 
ion years,  even  decades,  ahead.  What  is 
President  Nixon's  attitude  with  regard 
to  the  Court?  What  role  does  he  expect 
It  to  play'' 

On  the  question  of  whether  the  Su- 
preme Court  should  interpret  or  make 
law.  President  Nixon  said: 

Now  it  Is  true  that  every  decision  to  some 
extent  makes  law:  however,  under  our  Con- 
stitution the  true  responsibility  for  writing 
the  law  Is  with  the  Congress  The  responsi- 
bility for  executing  the  law  is  with  the  Ex- 
ecutive and  the  reepooslblllty  for  Interpret- 
ing the  law  resides  in  the  Supreme  Court. 
I  believe  in  a  strict  interpretation  of  the 
Supreme  Court's  functlon.s  In  essence  this 
means  I  believe  we  need  a  Court  which  loolis 
upon  lis  function  as  being  that  of  Inter- 
pretation rather  than  of  breaking  through 
into  new  areas  that  are  really  the  preroga- 
tive of  the  Congress  of  the  United  States, 

In  discussing  appointments  to  the 
Court,  the  President  made  it  clear  that 
it  is  important  to  get  extremely  qualified 
men  on  the  Court.  He  said: 

The  President  cannot  and  should  not  con- 
trol the  decisions  of  the  Supreme  Court,  On 
the  other  hand,  the  President  does  have  some 
effect  on  the  future  of  the  Court  because 
of  his  prerogative  to  appoint  Its  members. 
In  addition  to  getting  an  extremely  qualified 
man.  there  are  tvt'o  Important  things  I  would 
consider  in  selecting  a  replacement  to  the 
Court  Plrit,  since  I  believe  In  a  strict  in- 
terpretation of  the  Supreme  Court's  role.  I 
would  appoint  a  man  of  similar  phlloeophlcal 
persuasion    Second,   recent   Court   decisions 
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have  tended  to  weaken  the  peace  forcee,  as 
against  the  criminal  forces,  in  this  country. 
I  would,  therefore,  want  to  select  a  man  who 
was  thoroughly  experienced  and  versed  In 
the  criminal  laws  and  its  problems. 

When  rimning  for  Governor  of  Cali- 
fornia in  1962.  Richard  Nixon  further 
expanded  his  views  of  judicial  appoint- 
ments saying: 

I  think  Judicial  appointments  first  should 
be  made  on  the  basis  of  the  qualifications  of 
the  potential  apF>olntee.  I  think  the  recom- 
mendations of  the  Bar  Association  should  be 
given  great  weight.  There  should  also  be 
a  thorough  check  on  the  pMt  of  the  Gover- 
nor's stalT  Itself  supplementing  the  Bar  As- 
sociation because  lawyers  are  not.  I  find,  the 
best  Judges  in  this  instance.  They  are  good 
Judges  on  technical  grounds  and  technical 
qualifications  but  they  sometimes  miss  other 
factors  that  can  have  a  great  bearing  on  the 
Judge's  appointment. 

The  other  point  that  I  feel  very  strongly 
about  Is  that  Judicial  appointments,  above 
all  others,  should  be  made  on  the  basis  of 
legal  qualifications  rather  than  on  the  basis 
of  party.  If  I  have  two  people  that  are  equally 
qualified.  I  obviously  would  hope  to  appoint 
a  Republican.  But  there  will  be  Democrats 
as  well  as  Republicans  app>olnted. 

And  again  in  1968  Richard  Nixon  the 
presidential  candidate  said: 

But  my  general  standard  I  will  lay  out 
for  .  ,  ,  the  appointment  of  Justices,  and 
this  Is  going  to  surprise  you,  I  think  Felix 
Frankfurter  perhaps  stated  it  best.  Felix 
Frankfurter  was  a  liberal  in  his  thinking  .  .  . 
during  the  1930's,  and  yet  in  his  last  10  years 
on  the  Court  WEis  a  strict  constructionist. 

It  was  his  view  that  the  Congress  had  the 
right  and  responsibility  to  write  the  laws 
and  it  was  the  court's  responsibility  to  Inter- 
pret the  laws  ...  I  believe  In  that  kind  of 
appointment. 

I'm  not  so  concerned  about  whether  a  man 
is  a  liberal  or  a  conservative.  I  am  more 
concerned  about  his  attitude  toward  the 
Constitution, 

When  President  Nixon  selected  Chief 
Justice  Warren  Burger  in  May  1969,  the 
Washington  Post  complimented  him  for 
not  naming  a  personal  or  political  friend 
and  for  setting  high  judicial  standards 
for  hLs  appointees.  The  Post  commented 
editorially  May  25.  1969: 

Aside  from  Its  self-righteous  overtones, 
President  Nixon's  explanation  of  his  appoint- 
ment of  Judge  Burger  to  the  chief  Justiceship 
may  have  an  important  Influence  on  execu- 
tive-Judicial relations  In  the  years  im- 
mediately ahead.  The  President  appears  to 
have  committed  himself  to  the  principle  of 
not  naming  close  personal  or  political  friends 
or  associates  to  the  Supreme  Bench.  It  la 
clear  that  the  avoidance  of  cronyism  in  the 
choice  of  a  chief  Justice  was  directly  related 
to  the  Portas  case.  But  Mr,  Nixon  also  said 
that  Attorney  General  Mitchell  and  other 
close  personal  and  political  friends  are  not 
under  consideration  for  the  Portas  seat. 

All  in  all.  the  President  has  set  high 
standards  for  his  own  appointments  to  the 
bench.  These  standards  will  have  fresh  cur- 
rency every  time  he  has  an  important  Judge- 
ship to  flu.  But  the  proof  of  high  qualifica- 
tions—and the  ultimate  test  of  the  Presi- 
dent's intentions — will  He  not  in  words  but 
in  the  demonstrable  experience,  the  proven 
integrity,  the  self-evident  mental  capacity 
and  the  actual  judicial  attitudes  of  the 
President's  nominees. 

In  an  off  the  record  interview  given  to 
reporters  after  the  Burger  appointment 
was  annoimced.  President  Nixon  said  he 
felt  It  was  vitally  important  to  nominate 
a  man  to  the  Court  who,  if  possible,  could 


be  approved  by  the  Senate  without  vio- 
lent controversy — hopefully  with  a 
strong  vote  of  approval.  In  the  same  in- 
terview the  President  went  on  to  say 
that  of  all  Supreme  Cotu-t  Justices  he 
most  admired  Justices  Holmes,  Brandeis, 
Cardoza,  and  Frankfurter;  and  that  he 
agreed  most  with  the  famous  Holmes- 
Brandeis  dissents. 

On  the  basis  of  his  statements  we  can 
conclude  that  President  Nixon  wotild  ap- 
point men  to  the  Supreme  Court  who  are 
"strict  constructionists,  thoroughly  ex- 
perienced and  versed  in  criminal  law, 
and  extremely  well  qualified."  He  feels 
strongly  that  judicial  appointments 
"should  be  made  on  the  basis  of  legal 
Qualifications  rather  than  on  the  basis 
of  party."  He  is  "not  so  concerned 
whether  a  man  is  a  liberal  or  a  conserv- 
ative" but  he  is  concerned  about  his 
attitude  toward  the  Constitution.  The 
President  also  finds  it  desirable  to  nom- 
inate, if  possible,  someone  whom  the 
Senate  can  approve  without  violent  con- 
troversy. 

Now  in  the  matter  of  G.  Harrold  Cars- 
well  it  can  possibly  be  said,  if  a  reading 
of  his  (H>inions  reveals  any  legal  phi- 
losophy, that  he  tends  to  be  a  strict  con- 
structionist. But  he  is  far  from  being  well 
versed  in  criminal  law  and  he  is  certainly 
not  extremely  well  qualified.  If  anything 
can  be  said  of  Carswell,  it  is  that  he  was 
chosen  on  the  basis  of  party  rather  tlian 
on  the  basis  of  legal  qualifications,  thus 
inverting  the  President's  prescription. 
Since  the  President  does  not  care  if  his 
nominee  is  liberal  or  conservative.  Cars- 
well's  conservative  racist  background  is 
no  disqualification.  But.  unfortunately, 
the  President's  nomination  does  not  seem 
to  have  avoided  violent  Senate  contro- 
versy. 

I  am  puzzled  though  as  to  why  a  Pres- 
ident of  the  United  States  who  chooses 
as  his  judicial  idols  such  giants  as  Jus- 
tices Holmes,  Brandeis.  Cardozo,  and 
Frankfurter  should  nominate  a  man  of 
the  caliber  of  G.  Harrold  Carswell  to  the 
Supreme  Court.  In  suggesting  Carswell 
as  a  Supreme  Coiu-t  nominee,  clearly  the 
President's  chief  political  and  legal  ad- 
visors failed  to  consider  the  Presidents 
own  views  on  judicial  appointments. 

In  August  1948,  Harrold  Carswell  as  a 
candidate  for  political  office  delivered  a 
speech.  In  his  speech,  Carswell  said,  in 
part: 

In  the  midst  of  all  this,  we  look  to  the  land 
of  the  U.S.,  great,  prosperous,  the  richest 
and  most  powerful  nation  on  earth,  and  ask, 
'America,  are  you  ready  to  resume  your 
leadership?  Are  you  prepared  to  defend  It  if 
need  be  your  birthright?"  It  Is  a  sad  picture. 

Foremost  among  the  raging  controversies 
in  America  today  is  the  great  crisis  over  the 
so-called  Civil  Rights  Program.  Better  be 
called.  'Clvll-Wrongs  Program.' 

As  part  and  parcel  of  this  same  rotten 
Tote-gettlng  scheme,  the  P.E.P.C.  the  so- 
called  Pair  Employment  Practices  Commit- 
tee. Is  a  sham.  Every  businessman  should 
realize  the  serious  Implications  oT  such  a 
piece  of  preposterous  legislation.  It  would 
mean  that  here  In  Gordon,  if  we  are  hiring 
two  telephone  operators,  both  white,  and 
some  Negro  girl  applies  for  the  job.  we  may 
get  In  court  with  the  Federal  Government 
Isecause  we  have  supposedly  'discriminated'. 
It  would  take  thousands  of  Federal  agents  to 
enforce  such  foolish  measures  and  we  shall 
not  tolerate  It. 


I  am  a  Southerner  by  ancestry,  birth,  train- 
ing. Inclination,  belief  and  practice.  I  believe 
that  segregation  of  the  races  is  proper  and 
the  only  practical  and  correct  way  of  life  in 
our  states.  I  have  always  so  believed,  and  I 
shall  always  so  act.  I  shall  be  the  last  to  sub- 
mit to  any  attempt  on  the  part  of  anyone  to 
break  down  and  to  weaken  this  firmly  estab- 
lished policy  of  our  people. 

K  my  own  brother  were  to  advocate  such  a 
program,  I  would  be  comp>elled  to  take  Issue 
with  and  to  oppose  him  to  the  limits  of  my 
ability. 

I  yield  to  no  man  as  a  fellow  candidate,  or 
as  a  fellow  citizen.  In  the  firm,  vigorous  be- 
lief In  the  principles  of  white  supremacy,  and 
I  shaJl  always  be  so  governed. 

Though  he  now  specifically  renounces 
and  rejects  these  words  which  he  finds 
abhorrent,  the  fact  that  remains  that  G. 
Harrold  Carswell  gave  that  speech. 

Many  people  have  attempted  to  pass 
the  speech  off  as  the  speech  of  a  youth- 
ful politician.  But  as  Louis  Pollak.  dean 
of  the  Yale  Law  School,  observed,  had 
Carswell's  speech  attacked  Jews  or  Cath- 
olics, Carswell's  name  would  have  been 
withdrawn  as  soon  as  this  speech  had 
been  unearthed.  I  would  like  to  quote 
from  Dean  Pollak's  testimony  before  the 
Judiciary  Committee  dealing  with  the 
1948  speech  in  which  he  not  only  points 
out  that  the  Carswell  nomination  would 
have  been  withdrawn  had  he  attacked 
any  group  other  than  Negroes  but  also 
shows  why  the  analogy  between  Carswell 
and  Justice  Black  is  weak  and  falls  fiat. 

I  would  ask  the  committee  to  address  once 
again  the  significance  of  the  nominee's  now 
notorious  speech  of  1948,  a  speech  which  he. 
I  am  happy  to  say,  has  forthrlghtly  repudi- 
ated. I  do  not  think,  I  would  add  that  I  have 
never  thought,  that  the  1948  speech  standing 
alone  Irretrievably  disqualified  the  nominee, 
but  what  that  speech  did  do  was  to  sharpen 
the  question  which  this  committee  and  the 
Senate  faces  with  respect  to  everv  nominee 
for  the  Supreme  Court,  Has  the  nominee 
given  evidence  of  the  highest  level  of  pro- 
fessional and  public  responsibility  save  only 
the  Presidency,  which  lies  within  the  gift  of 
the  American  people?  That  Is  the  question 
which  is  sharpened,  put  in  sharper  fccus  by 
the  1948  speech. 

Here  the  question  is  sharpened  in  the  sense 
that,  confessedly,  this  nominee  began  his 
professicn.ll  career  with  a  set  of  beliefs  wholly 
antithetic  to  the  central  purposes  of  our  con- 
stitutional democracy.  It  might  be  possible 
to  surmount  such  a  handicap.  There  has  been 
discussion  by  prior  witnesses  and  by  mem- 
bers of  this  committee  of  the  example  of  Mr. 
Justice  Black,  Certainly  a  complete  analogy 
does  not  lie.  The  Justice  did  have  a  connec- 
tion with  the  Klan,  but  at  very  much  the 
same  time  he  was  himself  a  lawyer  emphati- 
cally and  vigorously  representing  black  citi- 
zens of  his  own  State.  More  to  the  point,  of 
course,  before  Justice  Black  was  called  to 
the  Supreme  Court  of  the  United  States,  he 
had  become  a  well-known  figure  of  national 
consequence.  There  could  hardly  be  doubt 
of  what  his  basic  principles  were  v^hen  he  was 
appointed  to  the  U.S.  Supreme  Court  33  years 
ago. 

One  might,  I  suppose,  go  back  to  the  elder 
Justice  Harlan.  That  distinguished  Justice 
was,  it  is  hard  to  remember  It  but  he  was.  an 
outspoken  foe  of  the  13th  amendment  to  the 
Constitution,  and  yet  before  the  Justice  came 
to  the  Court  he  too  had  become  a  flgvire.  a 
great  public  figure  of  distinction,  and  one 
whose  own  public  yjews  were  clearly  trans- 
formed Into  commitment  to  and  suj^wrt  of 
the  fundamental  principles  of  the  poet-Clvll 
War  amendments,  and  so  he  lived  to  l>e  the 
Justice  who  dissented  with  such  distinction 
In  the  civil  rights  cases  In  Pleesy  vs.  Fergeson. 
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C^n  T.e  niid  in  tne  present  nominee  any 
compaTiiole  demonsiraiion  '  To  asK  the  que»- 
tiou  M  Mr  Chief  Justice  White  was  wont  to 
say.  u  to  answer  it 

t  wish  the  committee  to  understand  that  I 
do  net  question  Judge  CursweU  s  gtxnl  fntth 
in  repudiating  a  speech  cf  which  he    ind  of 
Which  all  of  us  I  am  sure  .ire  ashamed    What 
I    ask    1>     What    symbolism   would   attach    'o 
Senate  confirmation  as  Associate  Justice  of 
tiie  supreme  Court  ol  the  United  States  of  a 
law.er  whose  later  career  offers  so  meaner  a 
bA.-;^  1    r  predlc-.ir.g  that  he  pobies^es  judicial 
cjpdci-.v    und    ct  nstltutloHAl    .nslght    of    the 
first  r:nk"'  Wnat  symbolism.  I  ask.  and  in  an- 
swering  the   question    I    remind   you    of    the 
dictum  of  the  late  Mr    Justice  Jackson     One 
takes  from  a  symbol  what  one  brings  to  It 
I    put    It    to    this    committee    that   If    the 
nominees  unfortunate  speech,  and  I  say  this 
advisedly,  if  that  speech  had  been  an  attaci 
on  Jews  or  an  attack  on  CathoUca.  hla  name 
would   have  been  withdrawn  within  5  min- 
utes after  the  speech  came  to  light    We  are 
asked  to  ignore  the  speech  he  actually  gave, 
a  speech  declaring  m  effect  that  America  is 
a  white«-only  country    H'e  are  asked  to  ig- 
nore it   as  a  youthful  indlscreUon.  Just  the 
kind  of  tmng  one  had  to  say  if  one  wanted 
to  get  ahead  in  Florida  politics  vintage  1948 
I  submit  with  all  respect  that  to  confirm 
the   nominee   on    this   record    Is    to   make   a 
statement    of    a    different    sort     That    luke- 
warmness    to    the    rights    emb<idied     m    the 
ConsUtuUon.   and   most   especially   rights  of 
black  people,  is  not  just  Georgia  politics  vin- 
tage 1948  but  American  poliucs  vintage  1970. 
and  on  that  reckoning  It  is  not  Judge  Cars- 
well  who  is  accountable,  not  hla  good  faith 
which  U  in  question    What  Is  called  Into  ac- 
count Is  the  consututlonal   commitment  of 
the  .American  people  today,  and  moat  partic- 
ularly on  the  US    Senate,  because   it  U  m 
your  bands,  you  as  Senators  of  the  United 
States    It  Is  you  who  must  choose  whether 
to  consent  to  this  nomination. 

One  gets  out  of  a  symbol  what  one  brings 
to  It  even  if  that  symlx)!  U  our  highest  court, 
even  if  that  symbol  U  the  constitution  of 
the  United  Stales  to  which  we  all  owe  tfue 
faith  and  allegiance. 

Many  prominent  lawyers,  both  prac- 
ticing and  teaching  have  come  out  m 
strong  opposition  to  Carswell.  In  another 
part  of  his  testimony  before  the  Judi- 
ciary Committee.  Dean  Pollak  said 

I  submit  to  the  committee  that  In  nothing 
that  I  have  read  of  the  Judicial  work  of  the 
nominee  are  there  any  signs,  and  I  say  thU 
with  great  dellberaUon.  aware  of  the  Impor- 
tance of  what  I  am  saying,  are  there  any 
signs  of  real  professional  distinction  which 
would  arise  one  lota  out  at  the  ordinary 

On  the  basis  of  the  nominee's  public  rec- 
ord, together  with  what  I  have  read  of  his 
work  product.  I  am  forced  to  conclude  that 
the  nominee  has  not  demonstrated  the  pro- 
fessional skills  and  the  larger  consututlonal 
wisdom  which  fits  a  lawyer  for  elevation  to 
our  highest  court  I  am  impelled  to  conclude, 
with  all  deference,  I  am  impelled  to  conclude 
that  the  nominee  presents  naore  slender 
credentials  than  any  nonUnee  for  the  Su- 
preme Court  put  forth  In  this  country:  and 
this  century  began,  as  I  remind  this  com- 
mittee with  the  elevation  to  the  Supreme 
Court  of  the  United  Slates  of  the  Chief  Jus- 
tice of  Massachusetts.  Oliver  Wendell 
Holmes 

President,    will    the 


Mr     LONG     Mr 

Senator  yield' 

Mr  PROXMIRE.  I  yield 

Mr  LONG.  Mr.  President,  is  the  Sen- 
ator aware  of  the  fact  that  any  time  a 
Judge  says  he  find*  the  law  to  be  clear 
and  holds  It  to  be  what  the  Pounding 
,  Fathers  always  Intended  It  to  be  and 
follows  ledsiatlve  history,  there  is  noth- 


ing out  of  the  ordinary  involved.  He  will 
not  be  famous  for  doing  what  is  obvious- 
ly right.  ^,   , 

It  IS  when  some  upside  down  thinker 
upsets  the  law  and  tries  to  be  a  usurper 
that  he  does  somettimg  out  of  the  ordi- 

nao' 

So  when  we  get  down  to  it.  when  a 
judge  Is  hearing  cases  where  the  law  is 
esubllshed  and  clear,  it  should  not  be 
considered  to  be  out  of  the  ordmau^  or 
to  appear  to  be  out  of  the  ordinary,  hav- 
ing Just  to  carr>-  out  his  job 

It  is  when  a  judge  seets  to  change 
things  that  lie  attracts  a  great  amoimt 
of  attention. 

Mr  PROXMIRE  Mr  President,  I  read 
the  colloquy  the  Senator  from  Louisiana 
had  yesterday  with  the  Senator  from 
Indiana  and  others  And  the  Senator 
from  Louisiana  is.  I  think,  without  peer 
in  the  Senate  for  his  eloquence  and 
persuasiveness.  I  have  said  that  a  num- 
ber of  times  and  I  feel  it.  But  I  sunply 
cannot  understand  how  the  Senator  with 
his  eloquence  can  say  that  we  ought  to 
confirm  a  mans  nomination  for  the 
Supreme  Court  because  he  Is  an  ordinary 
fellow,  a  C  student  Instead  of  an  A 
student  Rather  than  obtain  a  man  with 
distinguished  ability,  Intellect,  and  ca- 
pacity, the  Senator  says,  "Let  us  get 
the  ordinary  fellows  and  put  them  on 
the  Supreme  Court." 

I  think  the  Senator  knows  far  better 
than  I — and  I  am  not  a  lawyer— that 
the  Supreme  Court  has  tremendously 
complex  and  demanding  problems  to 
solve 

It  is  not  a  matter  of  whether  a  man  is 
a  strict  constructionist  or  a  liberal  con- 
structionist of  the  Constitution.  It  is  a 
matter  of  whether  a  man  possesses  clear 
intellectual  distinction. 

Mr  LONG.  Mr.  President,  is  the  Sen- 
ator a  lawyer  ? 

Mr  PROXMIRE  I  am  not  a  lawyer- 
one  of  my  few  clear  qualiflicatlons  for 
the  Senate 

Mr  LONG.  Mr  President,  I  want  to 
have  It  clear  in  my  mmd  t)ecause  I  want 
to  address  the  Senator  m  one  capacity  or 
another 

Is  the  Senator  aware  of  the  quotation 
from  Washington's  Farewell  Address  in 
which  that  great  President  and  leader  of 
this  Nauon  said  that  If  one  wishes  to 
change  the  law,  he  should  do  it  m  the 
manner  provided  in  the  Constitution  and 
the  law.  and  he  should  not  do  it  by  usur- 
pation'' Is  the  Senator  aware  of  that? 
Mr  PROXMIRE  I  am  not  aware  of 
that  specific  quoUtion  But  I  think  there 
is  a  very  strong  argument  to  be  made  in 
favor  of  that  kind  of  construction  of  the 
Constitution  And.  mdeed.  President 
Nixon  has  indicated  his  support  for 
that,  as  many  others  have  I  have  no 
particular  argument  with  that  view  I 
think  It  IS  desirable  that  the  Constitution 
be  used  as  a  vehicle  that  can  accommo- 
date change. 

I  think  this  is  one  of  the  reasons  why 
It  has  been  preserved  for  so  many  years 
and  IS  the  only  Constitution  that  has 
lasted  as  long  as  It  has  But  I  think  the 
Senator  can  make  a  good  case  for  strict 
construction.  But  that  is  not  my 
argument. 

The  fact  that  this  man  is  a  strict  con- 
sUuctionist  IS  all  right  I  argue  with  him 


on  the  ground  that  he  is  not  a  distin- 
giushed  attorney  or  judge  And  I  think 
that  the  Supreme  Court  deserves  men  of 
distinction  and  outstanding,  mtellectual 
capacity, 

Mr  LONG,  Mi  President,  if  the  Sen- 
ator win  be  kind  enough,  may  I  try  to 
make  Uie  point  I  intended  to  make'' 

Fundamental  to  a  government  under 
the  law  and  to  law  and  order  in  this 
Nation  is  the  fact  that  no  branch  of  this 
Government  should  engage  In  usurpa- 
tion 

I  have  always  felt  that  it  is  very  bad 
for  the  Court  to  engage  in  legislation 
The  Court  should  not  invade  the  legisla- 
tive branch.  Just  as  Congress  should  not 
invade  the  Judicial  branch 

Is  the  Senator  aware  of  the  fact  that 
the  Constitution  forbids  us  to  issue  a 
bill  of  attainder  ' 

Mr   PROXMIRE   Yes.  indeed 
Mr.    LONG.    Mr.    President,   does    the 
Senator  know  what  a  bill  of  attainder 
is? 

Mr  PROXMIRE  Yes.  indeed. 
Mr.  LONG  What  is  It? 
Mr  PROXMIRE  Mr.  President,  the 
Senator  from  Louisiana  always  comes  on 
the  floor  and  does  this  to  me— usually 
when  I  am  dealing  with  the  subject  of 
oil  However.  I  welcome  it  on  this  occa- 
sion, too 

A  bill  of  attainder  is  an  attempt  by 
legislative  action  to  aflcct  a  particular, 
specific  individual  on  the  basis  of  the 
legislative  action — for  example,  to  pun- 
ish an  individual  or  to  penalize  an  Indi- 
vidual for  some  action  he  has  uken 
rather  than  to  pass  a  law  which  would 
have  general  application  to  all  citizens. 
And  the  law  would  therefore  have  to  be 
enforced  by  the  executive  branch  and 
perhaps  interpreted  for  its  constitution- 
ality by  the  courts 

Mr  LONG.  Mr.  President,  if  we  sought 
to  do  that,  we  would  be  invading  the 
role  of  the  judiciary  in  its  Job  of  saying 
whether  someone  is  guilty  of  committing 
a  crime.  That  is  not  our  Job.  We  would 
be  doing  something  evil.  We  would  be 
engaged  in  an  act  of  usurpation. 

When  one  goes  on  that  Supreme  Court 
and  proceeds  to  hold  that  the  Constitu- 
tion says  something  that  it  does  not  say. 
or  proceeds  to  rule  that  it  does  not  mean 
what  the  Founding  Fathers  intended,  he 
IS  guilty  of  em  act  of  usurpation. 

Whether  the  Senator  wants  to  admit 
it  or  not.  men  have  been  put  on  that 
Court  for  the  express  purpose  of  revers- 
ing prior  decisions.  And  in  my  juagment. 
that  is  an  act  of  usurpation. 

Some  of  our  liberal  friends  have  hap- 
pily supported  men  of  that  sort. 

In  my  case,  when  the  name  of  Judge 
Portas  was  submitted  to  the  Senate  for 
his  confirmation  as  Chief  Justice  of  the 
United  Sttaes.  even  though  I  was  one  of 
the  party  leaders  for  the  Democrats.  I 
had  to  Inform  the  President — who  was 
a  very  dear  friend  of  mine  and  also  a 
very  dear  friend  of  Judge  Portas — that 
I  could  not  support  him.  Justice  Fortas 
came  up  with  some  innovative  ideas  that 
played  a  major  part  In  the  Judgment 
of  this  Senate;  that  helped  to  Increase 
murder,  armed  robbery,  and  rape  by  100 
percent  in  this  country  for  over  a  10- 
year  period.  According  to  your  statement, 
he  was  the  sort  we  need  on  the  court.  I 
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made  the  statement  to  my  people  that  I 
could  not  vote  to  make  a  man  Chief 
Justice  or  even  to  continue  a  man  on 
the  court  if  one  were  guilty  of  that  kind 
of  intellectual  mischief,  brilliant  and  in- 
tellectual conduct  though  It  might  be. 

I  might  say  to  the  Senator  that  all 
we  are  talking  about  here  is  confirming 
a  man  who  has  a  way  of  saying,  "Here 
Is  what  the  law  is  although  some  people 
may  not  like  it.  If  that  is  not  what  the 
laws  is,  Congress  should  change  it."  I 
must  applaud  that  lack  of  distinction. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Louisiana  that  I  applaud 
his  ingenuity  in  getting  away  from  the 
point.  I  am  not  talking  about  Justice 
Fortas  or  Justice  Holmes;  I  am  talking 
about  Judge  Carswell.  I  am  not  criticiz- 
ing him  for  being  a  strict  constructionist. 
I  would  support  a  strict  constructionist 
if  he  were  qualified.  I  said  nothing  about 
his  being  a  strict  constructionist. 

What  I  am  opposing  him  for  are  his 
blatantly  conspicuous  racist  attitudes: 
and  I  am  opposing  him  because  he  is  a 
man  who.  on  the  basis  of  his  record,  is 
not  qualified. 

Mr.  LONG.  Was  the  Senator  talking 
about  that  country  club  episode? 

Mr.  PROXMIRE.  I  am  talking  about  a 
whole  series  of  episodes. 

Mr.  LONG.  The  country  club  episode 
is  one  I  find  to  be  somewhat  amusing. 
That  episode  was  about  1955. 

Mr.  CASE.  It  was  1956. 

Mr.  LONG.  1956.  In  1964,  8  years  after 
that,  we  had  the  Civil  Rights  Act  of  1964. 
which  was  the  big  one.  on  the  floor  of 
the  Senate.  I  personally  olTered  an 
amendment  to  make  crystal  clear  that 
a  private  club  could  discriminate  In  Its 
membership  in  any  fashion  it  felt  like, 
if  it  were  truly  a  private  club,  and  that 
amendment  was  agreed  to  by  the  unani- 
mous vote  of  the  Senate. 

Mr.  PROXMIRE.  But  in  that  episode 
they  took  a  public  facility  and  made  It 
private. 

Mr.  LONG.  And  you  voted  to  make  it 
100  percent  legal  to  do  that.  You  voted 
for  that.  Explain  why  you  should  be 
voted  back  in  the  Senate  when  you  say  a 
man  should  not  be  on  the  Court  for  doing 
what  you  voted  to  do.  You  voted  for  that. 
How  do  you  contend  you  should  be  a 
Senator  and  he  should  not  be  a  Judge? 

Mr.  PROXMIRE.  The  Senator  could 
not  be  more  wrong.  I  did  not  vote  that 
we  should  turn  public  facilities  into  pri- 
vate clubs  for  the  purpose  of  preserving 
segregation  of  the  races  and  to  keep 
black  members  from  enjoying  the  public 
facilities. 

Mr.  LONG.  Senator,  you  had  a  bill  on 
this  floor  now  known  as  the  Civil  Rights 
Act  of  1964.  It  was  managed  by  Hubert 
Humphrey  who  stood  in  this  place  iuid 
managed  it.  I  remember  the  language.  It 
said:  "This  does  not  affect  bona  fide  pri- 
vate clubs." 

It  was  said  someone  might  question 
whether  a  club  was  in  good  faith  if  one 
of  its  purposes  was  to  maintain  segre- 
gated facilities,  and  I  substituted  the 
words  "in  fact"  for  the  words  "bona  fide" 
with  the  advice  of  the  same  people  who 
were  advising  Mr.  Humphrey.  Hubert 
Humphrey  agreed,  and  the  Senate  voted 
fcr  it  unanimously.  Why  did  you  vote  for 
It? 


Mr.  PROXMIRE.  I  did  not  vote  for 
that  at  all. 

Mr.  LONG.  It  was  unanimous.  Would 
you  like  to  stand  here  and  say  you  did 
not  know  what  you  were  doing? 

Mr.  PROXMIRE.  I  think  the  Senator 
knows  perfectly  well  that  when  I  voted 
for  the  Civil  Rights  Act  of  1964  I  did 
not  vote  to  take  a  specific  public  golf 
course  and  make  it  a  private  club  so  that 
he  could  exclude  blacks  from  member- 
ship in  that  golf  course. 

Mr.  LONG.  You  voted  to  make  legal 
in  1964  what  that  man  did  in  1955. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  It  absolutely  is  beyond  my 
comprehension  why  a  man  would  take 
the  floor  now  and  say  someone  should 
not  be  confirmed  to  be  on  the  bench 
because  he  did  what  you  voted  for. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER  (Mr. 
Holland).  Does  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  CASE.  Almost  the  only  happy  as- 
pect of  this  imhappy  episode  Is  the  ability 
that  his  colleagues  have  to  observe  the 
extraordinary  mental  agility  of  the  Sena- 
tor from  Louisiana.  It  takes  a  situation  as 
difficult  as  this  to  bring  him  to  his  full 
power.  And  yet  even  he  is  not  capable 
of  handling  this  job. 

It  is  obvious  that  to  have  voted  or 
not  to  have  voted  for  language  which 
was  intended  from  the  beginning  to 
make  it  clear  that  a  really  true  private 
club  was  not  within  the  reach  of  the 
Civil  Rights  Act  has  nothing  whatever 
to  do  with  the  question  of  whether  public 
facilities  should  be  taken  by  people  de- 
liberately and  turned  into  a  private  club 
for  the  purpose  of  excluding  blacks  who 
formerly  by  law  had  the  right  to  use 
those  facilities. 

This  is  perfectly  clear  to  my  friend 
from  Louisiana  as  bis  benign  counte- 
nance already  Indicates.  I  do  not  think 
that  saying  it  10  times  is  going  to  make 
it  more  true  than  saying  it  one  time. 
I  think  I  will  stop. 

Mr.  PROXMIRE.  I  think  the  Senator 
Ls  saying  what  I  was  trying  to  say  and 
that  he  said  it  better. 

Mr.  CASE.  Not  as  well,  but  I  wanted 
to  rest  the  Senator's  vocal  cords  for  a 
moment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  If  the  Senator  Is 
going  to  say  it  again,  he  may  say  it  again 
but  I  will  say  what  the  Senator  from 
New  Jersey  and  I  have  been  saying.  What 
Mr.  Carswell  did  was  to  take  a  public 
facility  that  was  open  to  Negro  citizens 
to  use,  and  by  making  it  into  a  private 
club  denied  them  using  it.  That  is  differ- 
ent than  voting  for  the  Civil  Rights  Act; 
and  all  the  eloquence  of  the  Senator 
from  Louisiana — and  he  can  talk  many 
days  on  It  and  I  expect  he  will — ^will  not 
make  that  equivalent  to  voting  for  the 
CivU  Rights  Act. 

Mr.  LONG.  Seeing  the  Senator  from 
Washington  present  in  the  Chamber  re- 
minds me  of  an  occasion  when  one  of 
our  friends  took  the  fioor  to  proclaim  his 
outrage  about  the  fact  that  someone 
made  a  speech.  A  labor  leader — and  I 


believe  it  was  Walter  Reuther — was  vis- 
iting on  Capitol  Hill  at  the  time.  The 
man  held  a  press  conference  to  make  a 
statement  euid  a  Senator  demanded  to 
know  who  authorized  that  man  to  go 
into  that  room  to  make  that  statement. 
At  that  particular  time  the  distinguished 
chairman  of  the  Committee  on  Com- 
merce leaned  over  to  me  and  said,  "It  is 
Just  a  room.  People  can  do  all  sorts  of 
things  in  a  room.  How  do  you  know  what 
a  man  is  going  to  do  when  he  goes  into 
a  room?" 

The  Senator  is  talking  about  a  piece 
of  property;  somebody  sells  the  property. 
At  one  time  all  the  property  in  this  coim- 
try  belonged  to  the  Government  once  we 
captured  it  from  the  Indians  and  when 
we  successfully  revolted  against  the 
Crown.  Perhaps  the  Senator  would  hold 
that  the  U.S.  Government  is  responsible 
for  all  the  mischief  that  people  have  con- 
ducted on  property  that  was  once  part  of 
the  United  States  in  all  history.  I  would 
hate  to  think  that.  People  sell  property ; 
people  do  what  they  want  with  property. 
Sometimes  they  obey  the  law  and  some- 
times they  do  not. 

What  the  Senator  was  talking  about 
was  within  the  law  and  the  Senator  voted 
to  make  it  clear  it  was  legal  8  years  after 
it  happened.  Now  he  wants  to  condemn 
somebody  else  for  doing  what  he  en- 
dorsed. I  find  it  difficult  to  follow  that 
rationale. 

Mr.  CASE.  I  do  not  want  to  paint  this 
lily,  or  carry  coals  to  Newcastle,  or  do 
any  other  exaggeration,  but  I  am  re- 
minded of  the  remark  of  the  Duke  of 
Wellington,  who  was  a  very  impleasant 
fellow  when  he  wanted  to  be,  and  who, 
when  a  preposterous  statement  was  made 
in  his  presence  wo'old  say,  "Well,  if  you 
believe  that,  you  can  believe  anything." 

Mr.  PROXMIRE.  I  thank  the  Senator 
for  that  conclusion  to  our  part  of  the 
colloquy. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  I  believe  the  Senator  a 
moment  ago  said  something  to  the  effect 
that  Judge  Carswell  and  his  group  orga- 
nized a  corporation  to  take  over  a  public 
facility  and  transform  it  into  a  private, 
segregated  facility.  Is  that  about  what 
the  Senator  said? 

Mr.  PROXMIRE.  He  organized  a  pri- 
vate club  to  take  over  the  public  facility. 
That  is  right. 

Mr.  MILLER.  And  to  make  it  into  a 
segregated  facility? 

Mr.  PROXMIRE.  He  was  one  of  those 
who  took  part  in  that. 

Mr.  MILLER.  And  in  that  operation. 
I  think  the  Senator  said,  to  make  it  into  a 
segregated,  private  facility? 

Mr.  PROXMIRE.  It  was  widespread 
public  knowledge  at  that  time  that  that 
was  his  purpose. 

Mr.  MILLER.  I  would  appreciate  it  if 
the  Senator  would  refer  to  the  evidence 
he  has  as  the  basis  for  that  statement. 

Mr.  PROXMIRE.  I  will  be  happy  to  do 
that.  I  do  that  later  in  my  speech.  I  will 
be  happy  to  accommodate  the  distin- 
guished Senator  from  Iowa. 

Mr.  MILLER.  Well,  the  Senator  from 
Iowa  can  hardly  wait  for  the  evidence. 
The  Senator  from  Iowa  does  not  want  to 
disturb  the  continuity  of  my  colleague's 
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speech    but  I  am  interested  in  where  In 
the  printed  record  this  evidence  will  be 

found 

Mr  PROXMIRE  I  will  be  very  happv 
to  supply  It  to  the  Senator  I  am  working; 
on  It  now 

Mr  MILLER  I  will  be  waitin:: 

Mr  PROXMIRE  Mr  President.  I  will 
say  to  the  Senator  from  Iowa  that  the 
appendix  of  the  hearina  is  replete  with 
documentation  of  the  connection  of  the 
nominee  with  the  Capital  City  Country 
Club  the  purpose  of  which  was  to  segre- 
gate '  the  eomns  faclliues  to  prevent 
blacks  from  usin,;  it  bet  me  «ne  the 
precise  paaes  pages  333  throut^h  3T3 
That  IS  40  pages  of  documentation  in  the 
appendix 

Mr    MILLER    Mr 
Senator  yieW 

Mr     BAYH     Mr 
Senator  yield'' 

Mr    PROXMIRE 
Senator  from  Indiana 
worked  closely  on  this 

Mr    MILLER    Mr    President,  will 
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President,  will  the 
President,   will    the 


I 


yield   first   to 
because  he 


the 
has 

the 


Senator  yield'' 

Mr   PROXMIRE 
Senator  from  Iowa 


Before  I  yield  to  the 
I  think  the  Senator 


from  Indiana  may  help  clarify  the  sit 

uation  ,     .         ,  , 

Mr    BAYH.  Mr    President.  I  thought 
the  question   of  our   distinguished   col- 
league from  Iowa  went  to  the  question  of 
whether  this   was   public   knowledge  or 
not  If  the  matter  that  concerns  the  Sen- 
ator IS  the  real  Intent  and  purpose  of  the 
change  in  status  of  the  golf  course.  I  will 
be  glad  to  help  because  I  know  he  is  a 
real  sUckler  for  not  getting  anythmg  out 
of  perspective,  and  I  compliment  him  for 
that     The   Senator    from    Indiana    lis- 
tened  to   the  evidence   on   the   deed   to 
which  the  nominee  added  his  name  as  a 
subscriber,  and  had  the  opportunity  to 
read  the  front-page  story  in  the  Talla- 
hassee   newspaper,    which    described    in 
some  detail  the  confrontation  that  had 
gone  on  within  the  city  council,  and  in 
which  the  first  lime  the  city  council  took 
this  matter  up.  I  think  one  of  the  coun- 
cilmen— I  think  a  Mr    Easter*ood— ob- 
jected to  It.  and  they  put  it  over  In  that 
interim.    Mr     Easterwood    left    the    city 
council  and  was  elected  a  county  com- 
missioner  Then,  whrn  he  was  no  longer 
on  the  city  council,  the  city  council  went 
ahead  and  pa.ssed  this  act    Mr    Easter- 
wood wa.s  quoted  as  saying  the  city  coun- 
cil  should   recognize   the   fact   that   the 
reason  fur  this  was  to  try  to  provide  a 
segregated  facility  for  a  public  facility 
which,    by   Supreme   Court   edict,   could 
no  longer  be  maintained. 

Mr  MILLER  Mr  President,  a  ill  the 
Senator  from  Wisconsin  yield  so  I  can 
ask  the  Senator  from  Indiana  a  ques- 
tion' 

PROXMIRE   I  yield 
MILLER   Is  the  Senator  from  In- 
lefernng   to  that  newspaper  ac- 
count on  page  261  of  the  heann^-s  rec- 
ord' 

Mr  BAYH  Yes.  that  Ls  one  of  the 
stories  to  which  I  referred 

Mr  MILLER  May  I  say  to  my  col- 
leat:ue  from  Indiana  that  I  am  familiar 
with  that  story,  but  I  do  not  .see  the  rele- 
vance of  the  story  on  page  261  to  the 
.^atemenl   made   by   the   Senator   from 


Whsconsin,  as  to  which  I  asked  for  e\i- 
dence  to  sunporl  his  statement  that 
Judge  Carswells  corporation  had  orga- 
nized a  private  club  for  the  purpose  of 
obtaining  from  the  city  a  public  facility. 
to  transform  it  into  a  .segregated  private 
facility 

I  do  not  believe  that  the  Senator  has 
been  helpful  by  citing  the  story  on  pat;e 
261.  because  that  story  relate.s  to  a  lease 
for  $1  a  year  from  the  city  of  Talla- 
hassee to  a  private  corporation  to  which 
Harrold  Carswell  had  no  relationship  at 

all 

Mr  PROXMIRE  Mr  President,  may 
I  say  to  the  Senator  from  Iowa  that  all 
he  has  to  do  is  read  the  first  four  sen- 
tences of  that  newspaper  article.  Here 
IS  what  It  says 

For  the  price  of  SI  i?re«ns  fee  the  city  com- 
mission yesterday  leased  the  municipal  goH 
course — 

The  municipal  golf  course- 
to   the  Tallahassee   Country   Club,  a   private 
corporation 

The  vote  was  4  to  1,  with  Mayor  J  T  Wil- 
liams registering  the  objection 

On  a  motion  by  Commissioner  Fred  Wln- 
terle,  the  commission  also  agreed  to  make 
the  same  deal  on  a  Negro  golf  course  - 


Mr 
Mr 

diana 


A  Negro  golf  course,  Mr  President — 

n,iw  under  construriion  to  "any  responsible 
?roup"  that  wants  to  talie  II  over 

.\sked  If  the  course  *tnild  bf  open  to  the 
public,  Robert  Parker  who  repre.sented  the 
country  ciub  group,  said  any  accept.>ible 
person  will  be  allowed  to  play  " 

This  is  the  front  page  of  the  Talla- 
hassee newspaper  If  it  was  not  public 
knowledge  that  the  purpo.se  of  this  cor- 
poration was  to  provide  .segrev;ated  fa- 
cilities for  white  persons  to  use  to  play 
golf  I  would  like  to  know  what  that  arti- 
cle means 

Mr    MILLER    Mr    President,  will  the 

Senator  vield ' 

Mr  PROXMIRE   I  yield 

Mr  MILLER  The  Senator  mi^ht  be 
right  in  his  interpretation  of  that  Of 
course,  he  is  reading  something  into  it 
But  It  IS  all  irrelevant,  unless  the  Sena- 
tor IS  claiming  that  Harrold  Carswell 
was  a  member  of  the  Tallahassee  Coun- 
try Club 

Mr    BAYH    He  was  a  director  of  the 

corporation 

Mr  MILLER  I  am  sorry,  but  the 
Senators  statement  on  that  p<Jint  is  not 
supported  by  the  record  at  all 

Mr    PROXMIRE    I  am  sure  it  is 

Mr    BAYH    He  was  a  subscriber 

Mr  MILLER  He  was  not  even  a  sub- 
scriber The  Tallahassee  Country-  Club 
was  the  original  old  corporation,  orga- 
nized back  in  1924.  which  did.  indeed, 
get  a  lease  of  the  golf  course,  for  $1  a 
year  But  Carswell  was  never  a  member 
of  that  Carswell  was  a  member  of  the 
CapiUl  Citv  Country  Club.  Inr 

Mr  BAYH  Which  was  designed  to 
take  over  that   other  corporation 

Mr  MILLER  I  grant  it  did  take  over 
the  other  corporation,  but  that  is  not 
what  this  newspaper  article  is  about  at 
all 

Mr  BAYH  May  I  go  through  this  from 
A  to  E.  F.  or  G.  so  that  perhaps  I  can 
make  it  clear'' 

Mr  PROXMIRE  I  yield  to  the  Sen- 
ator from  Indiana  for  that  purpose 


Mr  MILLER  I  believe  the  Senator 
from  Wisconsin  is  confusing  corpora- 
tions 

Mr  BAYH  I  do  not  think  he  is  doing 
so  inttntionally 

Mr    MILLER     I   do   not   th.nk   he   is, 

either 

Mr  BAYH  I  think  it  is  easy  to  look 
at  the  record  and  become  confused  But 
I  think  what  we  need  to  keep  in  mind 
IS  what  was  sought  to  be  accomplished 
liere   which  I  think  is  very  clear 

Mr  MILLER  This  article  on  page  261 
talked  about  the  Tallahassee  Country 
Club  That  has  nothing  to  do  with  any 
corixjration  of  which  Harrold  Carswell 
was  a  member  If  the  Senators  will  look 
at  page  260.  they  will  find  an  article 
relating  to  the  corporation  of  which 
Judge  Carswell  was.  indeed,  a  subscriber. 
We  are  talking  now  about  the  Capital 
Citv  Country-  Club  The  Senator  will  find 
that  about  a  year  after  this  article  ap- 
pearing on  page  261.  there  ap{>eared  an- 
other article,  which  appears  on  page  260, 
which  talks  about  the  fact  that  the  pub- 
lic can  play 

Although  the  new  club  Is  now  a  private 
organi/atu.ii,  the  g.'K  course  farilltles  are 
open  to  the  public  at  dally,  monthly  or  yearly 
^een  fees 

There  are  no  cute  words  or  phraseol- 
ogy such  as  in  the  other  article  the  Sen- 
ator from  Indiana  has  talked  about— 
which  is  not  relevant — cute  phrases  such 
as  "Any  accepUble  person  w-ill  be  al- 
lowed to  play  " 

That  IS  a  phrase  relating  to  that  pri- 
vate corporation  of  which  Judge  Cars- 
well  was  not  a  member. 

Mr  BAYH,  I  think  the  Senator  from 
Iowa  should  look  a  little  bit  more  care- 
fully at  the  whole  thrust  of  what  was 
sought  to  be  accomplished,  and  put  it  all 
in  perspective  At  the  time  the  Supreme 
Court  of  the  United  States  had  said  that 
public  facilities  could  no  longer  be  segre- 
gated, and  this  was  at  the  time  a  Pensa- 
cola  case.  I  thmk  it  was.  was  decided  in 
Florida  That  was  the  time  that  this 
effort  was  made  right  there  In  Talla- 
hassee 

Mr  MILLER  When  was  that? 
Mr  BAYH,  I  call  the  Senator's  atten- 
tion to  two  affidavits  that  are  contained 
In  the  hearing  record  on  page  274.  one 
by  Christene  Ford  Knowles.  and  the 
other  by  Mr,  and  Mrs  Clifton  Van  Brunt 
Lewis.  In  which  they  express  their  feel- 
ing that  it  was  general  public  knowledge 
that  the  purpose  of  this  corporation  was 
to  provide  segregated  facilities. 

There  was  a  fellow  by  the  name  of 
Smith.  I  think  it  was  Julian  Smith— I 
cannot  put  my  finger  on  it.  but  at  some 
place  m  this  record.  I  recall,  during  the 
hearings  it  was  pointed  out  that  Julian 
Smith  said  that  he  was  one  of  the  co- 
subscribers  with  Judge  Carswell  and 
Smith  said  that  this  was  in  the  back  of 
his  mind,  that  he  knew  this  was  what 
it  was  for.  and  he  was  one  of  the  fellows 
who  signed  the  document  to  which  the 
Senator  from  Wisconsin  referred. 

Mr  MILLER  Did  the  afHdavlts  on  page 
274  relate  to  the  Tallahassee  Country 
Club  Corp  .  which  obtained  the  $l-a-year 
lease  from  the  city,  or  did  they  relate  to 
the  corporation  of  which  Carswell  was  a 
member? 


March  17,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


7651 


Mr.  BAYH.  They  relate  to  the  general 
feeling  in  the  community  that  the  whole 
thrust  of  this  venture  was  to  try  to  cre- 
ate a  facility  that  black  people  could 
not  participate  in. 

Mr.  MILLER.  Recognizing  the  affi- 
davits for  what  the  Senator  from  Indi- 
ana suggests  they  say,  it  seems  to  me 
that  a  point  should  be  made  that  when 
the  Tallahassee  Country  Club  got  this 
course  for  a  dollar  a  year  from  the  city  on 
February  15,  1956,  the  statement  w-as 
made,  in  answer  to  a  question  as  to 
whether  or  not  the  public  would  be  per- 
mitted to  take  advantage  of  these  facili- 
ties, by  a  representative  of  the  Tallahas- 
see Country  Club — which  Carswell  had 
no  membership  in  at  all:  he  was  not  a 
subscriber,  and  he  had  no  relationship 
to  it  at  all — that  "Any  acceptable  per- 
son will  be  allowed  to  play." 

I  think  that  most  of  us  know  that  "any 
acceptable  person"  can  be  interpreted 
many  ways.  But  I  am  wiling  to  suggest 
that  the  proper  Interpretation  to  be 
placed  on  it  is  In  the  same  light  as  that 
suggested  by  the  Senator  from  Indiana. 

But  that  is  not  what  we  are  talking 
about  here.  We  are  not  talking  about  the 
corporation  at  all.  We  are  talking  about 
another  corporation,  to  which  CarsweU 
was  a  subscriber,  and  that  corporation 
was  known  as  the  Capital  City  Country 
Club.  Inc. 

The  article  In  the  newspaper  that  re- 
ferred to  this  corporation  came  along  on 
September  5,  1956.  The  other  article,  of 
February  15,  1956.  related  to  the  Talla- 
hassee Country  Club.  But  on  Septem- 
ber 5.  1956.  we  have  an  article  that  re- 
lates to  the  corporation  Carswell  was  in. 
And  what  do  we  find,  after  Carswell  gets 
into  the  corporation  and  that  corpora- 
tion gets  into  the  picture?  We  find  an 
article  on  the  front  page  of  the  Tallahas- 
see newspaper,  that  says: 

Facilities  are  open  to  the  public  at  dally, 
monthly,  or  yearly  green  fees. 

And  no  cute  phraseology  about  "any 
acceptable  person"  being  allowed  to  play. 

It  looks  to  me  as  though  quite  a  change 
in  attitude  has  taken  place  between  the 
time  the  Tallahassee  Country  Club  took 
over,  to  which  that  article  on  page  261 
refers,  and  the  time  that  the  Capital  City 
Country  Club,  took  over,  which  is  Cars- 
well's  corporation,  and  to  which  the  arti- 
cle appearing  on  page  260  relates.  I 
would  suggest  to  my  friend  from  Indiana 
that  if.  in  fact.  Judge  Caswell  had  any- 
thing to  do  w-ith  any  of  the  policies  re- 
lating to  the  club,  it  looks  to  me  as 
though  he  had  a  very  affirmative  effect, 
because  of  the  change  In  terminology  re- 
lating to  the  public's  ability  to  play  In 
this  course. 

But  here,  again,  all  I  can  find  from  the 
record  is  that  he  had  no  activity  in  the 
club  at  all.  He  was  so  inactive  that  after 
they  organized  this  Capital  City  Coimtry 
Club.  Inc.  they  proposed  42  names  from 
whom  the  members  were  going  to  select 
21  as  "original  incorporators,"  and  he 
was  not  even  selected  as  one  of  those  21, 
because  he  had  been  so  completely  in- 
active. 

So  I  do  not  see  how  we  can  impute  any 
policy  or  any  Ideas  to  him  with  respect 
to  the  way  this  club  is  going  to  operate, 
except  that  I  do  Invite  the  attention  of 


my  colleagues  to  the  fact  that  there  was 
quite  a  change  in  the  front  page  stories 
regarding  the  public's  ability  to  play.  I 
think  the  article  appearing  on  page  261 
shows — when  you  talk  about  acceptable 
people — that  in  the  setting  you  could 
very  well  be  talking  about  whites  only. 
But  there  is  no  equivocation  on  the  new 
club  In  the  article  appearing  on  page  260. 

•  At  this  point  Mr.  Spong  took  the 
chair  as  Presiding  Officer.) 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  BAYH.  I  think  that  if  we  examine 
the  record  carefully,  we  will  find  that  we 
are  talking  about  the  same  general  trans- 
action. The  first  corporation  was  estab- 
lished as  a  profltmaking  corporation; 
and  since  they  had  been  operating  as  a 
public  facility  prior  to  that  time,  they 
soon  found  out — I  think  it  was  in  about 
a  year's  time — that  they  could  not  make 
a  go  of  it  as  a  profltmaking  corporation. 
Then  they  tried  to  incorporate,  and  did 
incorporate,  as  a  not-for-profit  corpo- 
ration. . 

The  whole  proof  of  the  pudding  is  in 
the  eating. 

If  the  Senator  from  Iowa  knows  any- 
thing contrary  to  this,  I  wish  he  would 
tell  me,  because  I  certainly  do  not  want 
to  put  anything  over  on  him  or  anybody 
else. 

The  fsujt  was  that  black  people  were 
not  permitted  to  play  on  this  golf  course 
at  any  time,  except  in  the  early  morn- 
ings, when  they  did  permit  the  Florida 
A&M  golf  team  to  practice.  Black  peo- 
ple were  not  permitted  to  use  the  fa- 
cilities. 

I  do  not  care  whether  it  is  for  profit 
or  not.  It  is  only  recently  that  black  peo- 
ple were  permitted  to  be  a  part  of  that 
golf  course. 

I  think  this  is  what  the  Senator  from 
Iowa  would  be  concerned  about:  What, 
indeed,  was  the  practice  of  this  institu- 
tion? 

Mr.  MILLER.  The  Senator  from  Iowa 
is  very  definitely  interested  in  that  as- 
pect of  it.  He  is  interested  in  looking 
at  the  evidence.  If  there  are  inferences 
to  be  drawn  from  the  evidence  one  way 
or  the  other,  the  Senator  wants  to  know 
what  those  inferences  are.  But  when  a 
statement  is  made  that  Judge  Carswell 
and  his  group  did  this  and  this  and  this. 
the  Senator  just  wants  to  know  what  the 
evidence  is. 

I  know  that  the  Senator  from  Indiana 
is  also  conscientiously  trying  to  evaluate 
the  evidence,  but  when  he  talks  about  a 
profltmaking  corporation  going  into  a 
nonprofit  corporation,  I  must  tell  him 
that  he  is  not  talking  about  anything 
that  is  responsive  to  the  Senator  from 
Iowa's  problem.  The  nonprofit  corpora- 
tion was  organized  after  Judge  Carswell 
got  out  of  the  profit  corporation.  I  think 
that  some  of  the  opponents  are  not  fol- 
lowing the  record  very  carefully. 

Let  me  point  this  out  to  my  friend  from 
Indiana.  There  wsis  a  profit  corporation 
which  was  the  old  Tallahassee  Country 
Club,  organized  back  in  1925.  Then  in 
1935  it  turned  the  course  over  to  the 
city,  during  the  depression.  Later  on,  in 
1954,  1955,  or  1956,  they  said  to  the  city, 
"The  course  is  rundown.  We  want  it 
back." 


Finally,  after  the  city  coimcil  had  met 
on  it,  they  said,  "Okay.  Take  it  back  for 
a  dollar  a  year.  We're  losing  $14,000  a 
year  in  the  operation  of  this  thing.  It 
is  rundown;  and  nobody  likes  the  way 
it  is  going.  Take  it  on  for  a  dollar  a  year. 
You  save  us  $14,000  out  of  the  city 
budget." 

So  this  private  corpwration  took  it  on. 
Later  on,  another  private  corporation,  for 
profit,  known  as  the  Capital  City  Club, 
Inc.,  of  which  Judge  Carswell  was  a  sub- 
scriber, came  along  and  took  it  over  from 
the  previous  private  corporation  for 
profit.  Two  private  corporations  for  profit 
are  in  the  picture  so  far — Tallahassee 
Country  Club  and  Capital  City  Club,  Inc. 

Judge  Carswell,  of  course,  was  only  in 
this  thing  for  a  few  months,  put  a  hun- 
dred dollars  in.  and  asked  for  his  refund 
the  following  February.  Then  along  came 
the  third  corporation,  after  he  was  long 
gone,  known  as  Capital  City  Country 
Club,  a  nonprofit  organization. 

So  when  the  Senator  starts  talking 
about  a  nonprofit  country  club,  he  is 
talking  about  stuff  that  has  nothing  to 
do  with  what  we  are  talking  about. 

Mr.  BAYH.  U  the  Senator  from  Wis- 
consin will  yield — I  hate  to  try  his  pa- 
tience like  this — I  share  the  concern  of 
the  Senator  from  Iowa  that  we  not  leave 
any  misrepresentation  here. 

As  I  said  yesterday  in  my  remarks,  I 
do  not  think  we  ever  dealt  with  this  par- 
ticular item.  But  with  respect  to  the  cov- 
enant, the  transfer  of  the  property,  I 
think  the  same  thing  can  be  said  for  that 
as  can  be  said  for  this.  I  speak  for  my- 
self and  no  one  else.  If  we  take  one  of 
these  instances  as  an  isolated  instance, 
it  is  relatively  inconsequential.  But  what 
some  of  us  are  struggling  with  is  to  try 
to  find  evidence  to  support  the  fact  that 
Judge  Carswell  no  longer  shares  the 
thoughts  that  he  shared  and  expressed, 
most  unfortunately,  back  in  1948.  In  that 
context,  as  a  Federal  district  attorney, 
he  participated  in  this  corporation  for  a 
short  period  of  time,  and  in  which  I  think 
we  have  ample  evidence,  whether  it  is 
a  profit  or  not-for-profit  corporation,  to 
prove  the  fact  to  the  satisfaction  of  the 
Senator  from  Indiana,  that  the  purpose 
of  this  incorporation,  the  whole  thrust 
of  this  action  was  designed  to  maintain 
separate  facilities.  I  think  the  fact  that 
black  people  were  not  given  equal  access 
to  this  facility  is  ample  proof  of  their 
motives  relating   to   the   Incorporation. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  May  I  say  to  the 
Senators  that  I  think  we  have  gone  over 
this  enough  now.  so  that  the  situation 
is  pretty  clear.  The  Senator  from  Iowa 
takes  the  position,  as  I  understand  it, 
that  Judge  Carswell  was  not  one  of  the 
original  incorporators  or  subscribers  of 
the  Tallahassee  Country  Club,  that  he 
was  a  subscriber  of  the  Capital  City 
Club. 

Mr.  MILLER.  That  is  correct. 

Mr.  PROXMIRE.  The  Senator  from 
Indiana  points  out  that,  regardless  of 
when  Judge  Carswell  came  into  the  act, 
this  device  was  used  to  create  a  private 
club  that  excluded  blacks  from  playing 
golf,  except  under  extraordinary  cir- 
cimistances.  They  were  allowed  to  play 
'jarly  in  the  morning,   and   they  were 


7652 


CONGRESSIONAL  RECORD  —  SENATE 


March  17,  1970 


allowed  to  play  only  in  the  last  few 
years  But  they  were  not  allowed  to  play 
in  1956.  1957.  and  so  forth  Judge  Cars- 
well  wjts  a  subscriber  to  the  golf  club 
I  think  the  contribution  of  the  Sena- 
tor from  Iowa  is  useful  It  does  give  me 
a  clearer  and  better  picture  than  I  had 
before  of  the  country  club  situation 
Frankly.  I  do  consider  this  to  be  a  very 
minor  element  here,  and  I  want  to  tell 
\he  Senator  from  Iowa- 


Mr  MILLER  The  Senator  from  Iowa 
loes  not  consider  it  minor 

Mr  PROXMIRE.  If  Judge  Carswell 
had  never  made  a  speech  m  1948.  If  he 
had  never  indicated  any  racist  biais,  if 
he  was  a  swingmg  liberal  from  the 
standpomt  of  civil  rights.  I  would  not 
vote  for  him  under  any  circumsunces. 
because  he  is  not  qualified  to  serve  on 
Ihe  Supreme  Court  That  is  the  brunt 
of  my  position  This  man  does  not  have 
the  legal  dlstmction.  he  does  not  have 
the  ahlllty,  the  brains,  the  capacity  to 
serve  this  country  on  the  highest  court 
we  have.  That  is  the  thrust  of  my  posi- 
tion. 

If  the  Senator  wants  to  talk  on  this 
matter  on  his  time,  fine:  but  I  really 
do  not  thirvlc  I  should  >^eld  much 
further 

Mr  MILLER  Mr  President,  will  the 
Senator  yield  for  a  comment? 

Mr  PROXMIRE.  On  this  issue,  yes 
Mr  MILLER  The  point  I  am  making 
Ls  this  I  do  not  think  we  should  leave 
the  Senator  from  Indiana  s  statement 
han^mg  in  the  air.  when  he  says  that 
whatever  you  call  it.  regardless  of  what 
corporations  they  are.  they  were  in  there 
for  a  purpose,  and  that  was  to  segregate 
a  private  faciUty 

Assuming  that  that  is  exactly  what 
went  on  in  Judge  Carswell's  mind  at  the 
time  he  paid  $100  for  a  share  of  stock— 
assunung  that — it  would  seem  to  me 
that  in  fairness  we  should  say  that  after 
he  found  out  what  the  situation  was,  he 
got  out  in  a  matter  of  4  or  5  months. 
Why  not  give  him  credit  for  thaf  Cer- 
tainly, if  that  was  exactly  what  went  on 
in  his  mind,  give  him  credit  for  getting 
out  of  the  thing:  whereas,  many  other 
people  stayed  in  it  I  think  we  might 
give  him  credit  as  well  If  you  want  to 
blame  him,  blame  him;  but  give  him 
credit  where  credit  is  due 

I  think  we  are  trying  to  read  a  per- 
son s  mind  here  too  much  But  il  we  are 
going  to  indulge  in  mmdreadlng.  let  us 
give  both  sides,  so  that  the  people  will 
know  there  are  two  sides  and  two  inter- 
pretations Give  him  a  black  mark  here 
and  a  white  mark  here. 

But  let  us  keep  a  balance.  What  I  am 
trying  to  bring  into  this  discussion  is 
some  perspective.  May  I  say  to  my  friend 
from  Wisconsin  that  so  far  as  Judge 
Carswell's  competence  and  all  that  Is 
concerned.  I  read  the  testimony  of  some 
of  the  witnesses  who  appeared  and  I  read 
the  testimony  of  others  There  is  no 
group  of  lawyers  that  cannot  get  into  a 
difference  of  opinion  over  who  is  compe- 
tent and  who  is  not  to  serve  as  a  Su- 
preme Court  Justice  I  do  suggest  to  my 
fnend  from  Wisconsin  that  I  do  not  be- 
lieve there  are  very  many  Members  of 
the  Senate  who  are  qualified  by  their  own 
»  background  to  stand  up  here  and  say 
that  that  Judge  Is  not  competent  to  be 
on  the  Supreme  Court. 


Mr  PROXMIRE  We  have  to  vote  on 
this  nomination.  It  will  be  up  to  us  We 
cannot  evade  our  responsibility  We  can- 
not say,  ■•!  am  not  qualified,  so  I  will  not 
vote,  so  I  will  delegate  my  vote  to  Jack 
Miller  who  Is  better  qualified  "  We  have 
to  make  up  our  own  minds  on  the  best 
way  to  solve  our  problems  We  have  to  do 
it.  That  Is  our  job  That  is  why  we  are 
discussing  this  now 

Mr  MILLER.  Competence  can  be 
based  on  what  someone  else  says,  some- 
one who  is  in  a  better  position  to  know- 
more  about  It  than  we  are 

Mr  PROXMIRE  I  do  not  believe  the 
Senator  thinks  that  we  have  such  weak 
minds  and  that 


Mr  MILLER  Is  It  not  better  to  have 
the  testimony  from  practicing  lawyers, 
from  law  schools,  and  deans  and  profes- 
sors, in  the  record? 

Mr  PROXMIRE  That  is  part  of  it. 
but  I  thmk  It  Is  only  one  part  of  it. 
Frankly.  Mr  President.  I  think  we  have 
to  Uke  many  things  into  consideration 
The  fundamental  point  is  that  President 
Nixon  stated  he  would  appoint  ex- 
tremely qualified  men  to  the  Supreme 
Court,  and  that  is  right  He  should.  Es- 
pecially when  we  consider  the  thoussoids 
and  thousands  of  lawyers  and  Judges 
who  would  give  their  eyeteeth  to  serve 
on  the  Supreme  Court  Thus,  the  Presi- 
dent has  a  great  opportunity  here  in 
such  an  appointment  to  demonstrate 
that,  whether  a  man  be  a  strict  construe - 
uonist.  a  liberal— whatever— he  should 
be  a  man  with  outstanding  mtellect  and 
distinction  There  Is  no  quesUon  that 
this  man  Is  not 

Now,  Mr  President,  the  Senator  from 
Florida  <Mr  Holland*  has  been  waiting 
patiently  to  discuss  this  subject  As  we 
have  been  discussing  Florida  for  some 
time  now.  I  am  happy  to  yield  to  him. 

I  At  this  point,  Mr  Bellmon  took  the 
chair  as  I»residlng  Officer  i 

Mr  HOLLAND  I  thank  the  Senator 
very  much  for  yielding  to  me 

Mr  President,  in  the  first  place.  I 
know  a  good  deal  about  this  country 
club  I  served  8  years  in  the  SUte  Senate, 
which  meant  that  I  was  in  Tallahassee 
for  a  good  many  months,  with  my  wife, 
and  we  attended  social  affairs  there  The 
country  club  at  that  time  was  the  center 
of  such  social  affairs  It  was  an  old 
wooden  building  which  looked  like  a  bun- 
galow which  had  been  moved  there 
and  it  was  completely  madequate  It  was 
the  subject  of  frequent  conversation  not 
only  among  the  people  of  Tallahassee, 
whom  we  knew  well,  but  also  among  the 
visitors  to  the  country  club  I  suppose  I 
have  attended  30  or  40  receptions  at  that 
old  country  club,  along  with  Mrs  Hol- 
land, receptions  given  by  the  President 
of  the  Senate,  and  the  Speaker  of  the 
House,  and  various  others,  during  the 
course  of  the  4  sessions  of  the  State 
legislature  that  I  attended 

Later,  as  the  Senator  from  Wisconsin 
knows,  i  served  as  Governor  of  the  SUte 
of  Florida  and  thus  lived  m  Tallahassee 
for  4  years  That  old  wooden  building 
was  stUl  there  even  more  decrepit  than 
it  had  been  before  There  wa.s  much  talk 
of  havmg  a  better  country  club  building 
created  there  The  .site  was  a  beautiful 
one  But  the  club  had  run  down  veo' 
badly,  not  Just  the  building  itself,  but 
the  golf  course  as  well    Although  I  am 


not  a  golfer.  I  heard  this  repeatedly,  as 
we  took  a  house  that  fronted  the  golf 
course,  and  I  saw  what  was  going  on,  that 
the  club  was  run  down  terribly. 

Now  Mr  President,  first.  I  ask  unani- 
mous consent  that  the  testimony  of 
Julian  Proctor  of  Tallahassee.  Fla..  which 
begms  on  page  107  of  the  hearings  be 
printed  in  the  Record  at  this  time 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tkstiiiont    or   Julian    Pboctos.    or 
Tallahassxz,    Fla. 

Mr  Pbocto*  Mr  Chairman,  I  am  Julian 
Proctor  I  am  from  Tallahaase*.  Pla  I  have 
lived  in  Tallahasaee  all  of  my  lUe  with  the 
exception  of  the  time  when  I  waa  away  at 
the  university— for  2  years  I  lived  in  Hart- 
ford. Conn.— and  the  Ume  I  spent  in  the 
Navy. 

I  am  married  I  have  aU  children.  I  am  an 
automobile  dealer  I  am  not  a  lawyer  This 
U  all  new  to  me  I  came  here  for  some  records 
on  the  Capital  City  Country  Club,  which  I 
tblak.  apeak  for  themselves.  I  will  be  happy 
to  turn  the  records  over. 

The  CHAiaMAN.  As  I  understand  It,  there 
was  a  country  club  organized  In  1924,  Is  that 

correct '  „,    ^    , 

Mr  Pboctob  The  original  Country  Club  of 
Tallahassee  was,  yea.  a  private  country  club 
organized  in  February  of  1924 

The  Chajeman    What  was  the  name  of  It? 

Mr    PaocTOB    Tallahassee  Country  Club. 

The  Chaiiman   All  right,  and  what  became 

of  that?  ^  , 

Mr  Pboctob.  On  August  27.  1935.  the  Tal- 
lahaaaee  Country  Club  deeded  the  property 
to  the  city  of  Tallahaaaee  for  financial  rea- 
sons. They  were  having  a  hard  time  operat- 
ing the  club  There  were  few  members,  very 
few  people,  citizens  playing  golf.  It  was  a 
flnancui  burden,  so  they  turned  It  over  to 
the  city   for  a  very  small,  nominal  sum  to 

operate 

The  Chaiuman  And  the  city  did  not  op- 
erate It  satUfactorlly.  Is  that  correcf 

Mr   Pboctob   Well,  that  Is  correct. 

The  Chaimaan  Senator  Holland  tells  me 
that  when  he  was  Governor  It  was  more  like 
a  big  bam  there 

Mr  Pboctob  The  country  club  Itself,  the 
house  waa  an  old  frame  building  It  was 
run  down.  Termites  were  m  It:  it  needed  re- 
building This  waa  one  of  the  few  places 
in  Tallahassee  that  was  large  enough  to  have 
parties  when  the  legislature  used  to  come  to 
Tallahassee 

The  Chaoman  SUte  whether  or  not  there 
waa  a  provision  in  the  deed  that  It  could  be 
sold  to  another  group 

Mr  Pboctob  In  the  deed  transferring  the 
property  there  waa  a  clause  that  stated  that 
if  at  any  time  the  ctly  of  Tallahassee  decided 
to  lease  the  property  to  others,  or  dispose 
of  the  property,  that  the  original  stoclthold- 
ers  would  have  the  right  of  reacquiring  the 
property  on  a  leaae  baaU 

The   Ckaibman     All   right.   Now.   waa  that 

exercised? 

Mr  PBOCTOB  Tea.  air  It  was  exercised  on 
February  14.  1968 

The  CHAHiMAN  What  waa  the  reason  It  waa 

exercised? 

Mr  Pboctob  The  reason  for  it.  the  members 
of  the  countiy  club  had  been  unhappy  with 
the  operation  of  the  old  club  Aa  I  previously 
stated  the  country  club  Itself  was  run  down. 
The  gMf  course  needed  work  The  city  waa  not 
willing  to  apend  money  either  to  renovate  or 
rebuild  the  country  club  because  It  had  been 
a   losing   propoeltlon   with   the   city,   and   so 

The  CHAMMAN  The  city  refuaed  to  rebuild 
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It? 

Mr  Pboctob  To  build  a  new  club? 
The  CHAiBMAi*   Yes  ^       ^  „.. 

Mr  Pboctob  Tee.  sir  They  refused  to  build. 
They  wanted  a  swimming  pool,  and  the  city 


said  that  they  could  not  afford  to  do  It  or 
would  not  do  It.  so  for  that  reason  the  original 
stockholders  went  to  the  city  and  requested 
that  they  lease  the  club  and  the  golf  course 
back  to  the  original  stockholders. 

The  Chairman.  All  right.  Now  was  another 
charter  taken  out  then? 

Mr  Proctor.  Tes.  At  that  time  the  mem- 
bers who  were  active,  the  golfers — I  would 
not  say  memljers  of  the  club  because  they 
actually  got  together  and  formed  a  new  coun- 
try club.  That  was  on  April  24.  1956.  the 
Capital  City  Country  Club  filed  a  certificate 
for  a  charter  with  the  secretary  of  state  of 
the  State  of  Florida. 

The  Chairman.  How  did  you  finance  it? 

Mr.  Proctor.  We  went  around  to  the  cit- 
izens of  Tallahassee  who  were  Interested  in 
the  growth  and  the  development  of  Tallahas- 
see We  told  them  that  we  needed  a  new  golf 
course  or  at  least  to  rebuild  the  golf  course 
and  develop  It.  We  also  needed  a  country 
club  So  a  group  of  I  guess  about  25  citizens 
went  around  to  probably  350  or  400  citizens 
of  Tallahassee,  asking  if  they  would  sub- 
scribe to  the  country  club,  and  If  they  would 
subscribe  to  the  club  If  we  could  get  It  off 
the  ground. 

The  Chairman.  You  got  $100  out  of  Judge 
Carswell  and  Governor  Collins? 

Mr  Proctor.  That  is  right.  At  that  time 
we  were  asking  for  a  $300  membership  fee 
with  $100  of  It  paid.  We  went  to  Judge  Cars- 
well,  we  went  to  Governor  Collins,  all  the 
prominent  citizens  of  Tallahassee,  Including 
the  Supreme  Court,  the  Cabinet,  and  every- 
one Interested,  and  signed  them  up  to  Join 
the  country  club,  with  a  guarantee  of  the 
payment  of  $300  over  a  period  of  time.  At  the 
time  when  we  had  got  the  club  started,  they 
would  pay  the  first  $100.  Judge  Carswell  was 
one  of  those,  one  of  the  peraona  that  we  went 
to.  and  who  agreed  to  subscribe  to  the  stock. 

The  Chairman.  All  right.  Now  then  what 
happened, 

Mr.  Proctor.  Then  we  began  operating  on 
May  4  of  1956.  The  old  Tallahassee  Country 
Club  assigned  Its  lease  from  the  city  to  the 
Capital  City  Country  Club,  Inc.  On  August 
23,  we  mailed  out  the  notice  of  the  first  an- 
nual meeting  of  the  Capital  City  Country 
Club.  During  the  time  before  that,  or  at 
least  prior  to  that  time,  we  picked  out  21  sub- 
scribers, and  asked  these  subscribers  to  go 
ahead  and  pay  the  $100,  and  we  wanted,  when 
we  petitioned,  that  we  name  them  as  the 
original  subscribing  board  of  directors.  Judge 
Carswell's  name  was  on  this  list. 

Judge  Carswell  himself  was  not  active.  He 
never  attended  a  meeting  to  my  knowledge. 
I  happened  to  be  one  of  the  original  founders 
of  the  club.  I  attended  all  of  the  meetings, 
and  I  don't  think  Judge  Carswell  ever  at- 
tended a  meeting  of  the  founders  of  the 
country  club. 

In  September  of  1956  we  took  over  the 
course  On  September  4  we  had  the  first  an- 
nual meeting.  We  elected  the  first  board  of 
directors  of  the  Capital  City  Country  Club. 
We  submitted  42  names — of  those  42  names, 
to  select  21.  Judge  Carswell's  name  was  on 
the  42.  that  Is  on  the  list  of  42  names.  He  was 
not  elected  to  the  board  of  directors  of  the 
coimtry  club.  We  elected  seven  directors  for 
3  years,  seven  for  2  years,  and  seven  for  1 
year  On  January  29.  we  petitioned  the  court, 
the  local  court,  to  change  the  Capital  City 
Country  Club  from  a  profit  organization  to 
a  nonprofit  organization. 

The  Chairman.  That  was  the  second  char- 
ter, was  it  nof 

Mr  Proctor.  Tes:  we  petitioned  the  change. 

The  Chairman.  Yes. 

Mr.  Proctor.  Of  the  second  charter.  It  of 
course  was  not  granted  on  that  date.  The  sec- 
ond charter  was  acknowledged  In  Auguat,  on 
August  6.  1957.  On  February  1.  1957  Judge 
Carswell  requested  that  his  name  be  with- 
drawn from  the  club,  and  asked  that  bla 
original  subscription  or  payment  of  $100  be 
refunded.   I    believe   the   record   shows  that 
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he  was  refunded  $76,  and  that  was  on  Febru- 
ary 12  of  1957. 

As  I  menUoned,  on  August  6, 1957  the  Capi- 
tal City  Country  Club  became  a  nonprofit 
corporation,  and  the  name  was  changed  from 
Capital  City  Country  Club.  Inc..  to  Capital 
City  Country  Club. 

The  Chairman.  And  that  Is  the  corpora- 
tion? 

Mr.  Proctor.  Right. 

The  Chairman.  Any  questions? 

Senator  Busoick.  To  get  the  chronology 
straight  here,  this  country  club  was  estab- 
lUbed  In  1924? 

Mr.  Proctor.  1924.  yes,  sir;  by  a  small  group 
of  Interested  citizens. 

Senator  Bttrdick.  In  1935  you  had  money 
difficulties? 

Mr.  Proctor.  Right. 

Senator  Bubdick.  Because  of  the  depres- 
sion, I  presume? 

Mr.  Pboctob.  The  depression. 

Seruitor  BtTRDiCK.  Then  In  1956  the  city  had 
money  troubles? 

Mr.  PaocTOH.  Well,  in  1956,  Senator,  yes. 
I  guess  you  might  say  the  city  had  financial 
troubles,  but  they  were  not  willing  to  spend 
money  on  a  golf  course.  They  were  not  willing 
to  build  a  new  golf  club  or  house. 

Senator  Bdbdick.  Then  by  1956  they  were 
a  little  more  affluent  than  they  were  In  1935 
and  they  took  it  over  in  1956  again? 

Mr.  Pboctob.  Right. 

Senator  BuaoicK.  And  that  has  been  the 
continuity? 

Mr.  Pboctob.  And  of  course  Tallabassee 
has  grown.  Back  in  the  days  of  1935  I  would 
say  there  were  probably  less  than  50  inter- 
ested clUzens.  At  the  time  that  they  formed 
the  country  club.  I  do  not  know  how  many. 

The  Chairman.  This  corporation,  to  which 
there  was  subscribed  $100.  relinquished  Its 
charter  and  you  got  another  charter? 

Mr.  Pboctob.  That  is  right. 

The  Chairman.  And  that  is  the  equivalent 
operation. 

Senator  Bubdick.  That  was  In  August 
1957? 

Mr.  Pboctor.  That  is  right.  We  petitioned 
in  January. 

Senator  Bcrdick.  Is  that  corporation  stlU 
in  being? 

Mr.  Pboctob.  I  beg  your  pardon? 

Senator  BuaoicK.  Is  that  in  being  today? 

Mr.  Pboctor.  Yes,  In  bemg  today,  and  we 
have,  approximately,  between  450  and  500 
members. 

Senator  BtJanicK.  Did  Judge  Carswell  have 
any  further  Interest  after  his  stock  was 
picked  up  in  Febrtiary  of  1957? 

Mr.  Proctor.  Yes.  Let's  see.  August  the 
29th  of  1963  Judge  Carswell  became  a  mem- 
ber, and  he  remained  a  member  of  the  club 
until  September  7  of  1966.  at  wlilch  time  we 
accepted  his  resignation. 

Senator  BraoicK.  But  all  during  these 
years  from  1924  on,  this  club  was  located  in 
the  same  property,  and  had  the  same  name 
except  that  it  was  changed  to  Capital  City 
from  Tallahassee  in  1957? 

Mr.  Proctor.  Right. 

Senator  BmnioK.  Located  in  the  same 
place? 

Mr.  Pboctob.  The  same  place. 

The  Chaibman.  You  did  build  a  swimming 
pool  and  you  added  9  holes  to  your  golf  links, 
la  that  correct? 

Mr.  Pboctob.  Tes,  we  built  the  swimming 
pool  later,  aa  soon  aa  we  got  the  club.  That 
was  one  of  the  first  things  that  we  did.  It 
took  a  little  time  to  get  it. 

The  Chaibman.  And  you  enlarged  the  golf 
course? 

Mr.  Pboctob.  Well,  we  rebuilt  the  golf 
course.  We  put  in  a  watering  system,  and  we 
have  replanted  our  fairways,  and  of  course, 
we  built  a  very  nice  new  country  club,  for 
which  we  are  heavily  in  debt. 

The  Chaibman.  Are  there  any  further  ques- 
tlona?  [No  response.] 

Thank  you,  air. 


Mr.  Pboctob.  Thank  you,  sir. 

The  Chairman.  Prof.  James  W.  Moore. 

(At  this  pomt  in  the  hearing  a  short  re- 
cess was  taken.) 

The  Chairman.  The  committee  will  come 
to  order.  Prof.  James  W.  Moore. 

Do  you  solemnly  swear  the  testimony  you 
are  al>out  to  give  Is  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help 
you  God? 

Mr.  MooRE.  I  do. 

The  Ch.mrman.  You  may  sit  down.  Please 
Identify  yourself  fdr  the  record  and  give  ua 
your  background. 

Mr.  HOLLAND.  Mr.  President,  I  have 
known  Julian  Proctor  since  he  was  a 
small  boy.  He  is  a  highly  reputable  citi- 
zen. He  cimie  here  as  an  ofBcer  of  the 
present  country  club  to  testify,  with  the 
records  of  the  club,  and  did  testify  before 
the  committee.  I  was  not  able  to  stay  to 
hear  his  testimony,  although  I  did  In- 
troduce him  to  the  committee,  as  will 
be  shown  from  the  record. 

His  testimony,  I  think,  is  completely 
correct  and  bears  out  the  recent  state- 
ments of  the  Senator  from  Iowa  (Mr. 
Miller),  as  to  the  fact  that  there  were 
three  different  country  clubs.  As  to  the 
chronology  of  those  clubs,  the  testimony 
will  speak  for  itself,  so  I  am  not  going  to 
go  into  that  in  detail.  But  I  do  know 
that  eventually  the  place  became  fur- 
ther run  down,  so  that  something  had 
to  be  done  about  it.  When  the  original 
Tallahassee  Coimtry  Club  had  deeded 
its  property  to  the  city,  hoping  for  a 
better  situation  there,  it  included  in  the 
deed,  as  Mr.  Proctor  told  me — I  have 
not  seen  the  deed,  but  I  believe  him  im- 
plicitly— a  provision  that  in  the  event 
the  city  sought  to  lease  it,  or  convey  it 
to  someone  else,  it  should  come  back  to 
the  members  of  the  original  club,  which 
was  done.  As  the  testimony  will  show,  it 
came  back.  I  know  nothing  about  the 
racial  problem  that  wsis  involved  but  I 
do  know  something  about  the  club  and 
about  the  golf  course. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator from  Florida  that 

Mr.  HOLLAND.  Mr.  Proctor  makes  it 
clear  that  it  came  back  among  other 
things  first  as  to  the  need  for  a  repre- 
sentative building,  which  they  did  build. 
It  is  a  very  fine  country  club,  which  I 
have  frequently  visited  since  that  time. 
Also,  for  the  purpose  of  reconditioning 
the  golf  course;  and  Mr.  Proctor  states 
in  his  testimony  that  that  was  one  of  the 
first  things  that  wtis  done.  The  Senator 
will  find  that  at  the  bottom  of  page  110 
of  the  printed  hearings.  It  also  came  back 
to  them  because  of  the  need  for  a  swim- 
ming pool.  They  did  all  these  things  with 
contributions,  as  Mr.  Proctor  states  In 
his  testimony,  and  so  I  believe  from  hav- 
ing talked  with  numerous  people,  includ- 
ing my  own  relatives,  who  live  in  Talla- 
hassee, that  this  was  done  by  contribu- 
tions also  of  many  people,  during  which 
time  Judge  Carswell  was  district  at- 
torney. 

Governor  Collins,  who  is  certainly  any- 
thing but  a  racist,  and  many  other  people, 
including  the  people  of  my  kinship  there 
by  marriage,  and  whom  I  completely  be- 
lieve, say  that  this  was  done  with  con- 
tributions of  some  300  or  400  of  the 
outstanding  people  of  Tallahassee,  to  get 
a  really  representative  country  club  built 
there,  and  to  get  a  swimming  pool,  and 
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a  golf  course  put  back  in  reasonable  con- 
dition. aU  of  which  things  were  done 

I  shall  not  comment  further  on  U\e 
tesuraony  because  I  think  it  is  ver>-  clear 
It  completely  bears  out  the  statement  of 
the  Senator  from  Iowa  Mr  Miller  •  I 
believe  that  this  point  has  been  badly 
misunderstood  and  badly  overplayed  I 
just  want  to  say  that  I  also  want  to  say 
that  I.  as  one  who  still  has  some  of  his 
own  living  relatives  right  there  in  Talla- 
hassee, both  by  blood  and  by  marriage. 
and  who  has  kept  in  close  touch  with 
the  situation  there,  cannot  conceive  of 
Governor  CoUin^  coming  here  to  tell  us 
about  his  good  faith  participation  in  this 
effort,  and  his  contribution  of  $100.  and 
have  any  thought  in  my  mind  that  thio 
was  all  a  conspiracy  simply  to  carry 
these  assets  away  from  use  by  colored 
people 

I  remember  it.  because  I  was  present 
when  Judge  Carswell  testified  that  he 
said  he  had  seen  people  of  color  there 
on  occasions  when  he  had  attended  re- 
ceptions there  Ttie  Senator  will  find  that 
in  his  testimony 

All  the  Senator  from  Florida  can  say 
now  IS  that  he  believes  implicitly  the 
testimony  of  Julian  Proctor,  whom  I 
consider  to  be  a  good  and  decent  man 
and  a  public-minded  citizen  I  do  not  see 
how  anyone  can  read  that  testimony  and 
fail  to  believe  it. 

I  thank  the  Senator  from  Wisconsin. 
Mr  PROXMIRE  I  thank  the  Senator 
from  Florida.  I  thmk  his  statement  is 
especially  useful  because,  as  he  says, 
while  he  has  firsthand  personal  knowl- 
edge over  many  years  of  the  club  situa- 
tion, he  did  say  that  he  Is  not  indicatmg 
whether  he  has  any  specific  knowledge 
about  the  racial  element  Involved,  which 
is  the  heart  of  it. 

I  call  to  his  attention  once  agaui  an 
article  from  the  front  page  of  the  Tal- 
lahassee Democrat  which  pertains  to 
this — and  I  want  to  make  it  clear  that 
this  pertains  to  the  Tallahassee  Country 
Club,  not  to  the  CapiUl  aty  Country 
Club — which  states: 

For  the  price  of  tl  greens  fee  the  city  com- 
mission ye6terda>-  leased  the  munlclp*!  golf 
course  to  the  Tallahassee  Country  Club,  a 
private  corporation 

The  vote  was  4  to  1.  with  Mayor  J  T  Wil- 
liams registering   the  objection 

On  a  motion  by  Ccanmlsslcner  Fred 
Wmterle  the  commission  also  agreed  to  make 
the  same  deal  on  a  Negro  golf  course  now 
under  construction  to  any  responsible 
group  ■  that  wants  to  take  It  over 

Asked  If  the  course  would  be  open  to  the 
public.  Robert  Parker,  who  represented  the 
country  club  group,  said  'any  acceptable  p>er- 
son  win  be  allowed  to  play  " 

The  action  came  after  a  two-month  cooling 
off  period  following  the  proposal's  first  in- 
troduction At  that  time  Former  City  Com- 
missioner H  G  Eaaterwood.  now  a  county 
commissioner,  blasted  the  lease  agreement 

He  said  racial  factors  were  hinted  as  the 
reason  for  the  move 

When  we  get  this  kind  of  a  frank 
statement  in  a  front  page  article  in  the 
Tallahassee  paper.  I  think  it  is  proper  to 
take  notice  that  tlils  was  an  element  that 
we  should  consider. 

At  that  point  I  think  it  Is  fair  to  say. 
as  the  Senator  from  Iowa  properly  em- 
phasized, that  Carswell  was  not  in  it  He 
»  came  in  later  as  a  subscriber  to  a  suc- 
cessor corporation.  And  it  is  not  as  ob- 
vious and  blatant  as  some  of  us  thought. 


However,   it  nevertheless  has  a  connec- 
tion 

Mr  HOLLAND  The  tact  is  that  that 
later  or!.;anization.  as  shown  by  the  rec- 
ord, was  formed  to  promote  tht-  interest 
of  the  good  citizen-s  who  wanted  to  have 
a  decent  clubhouse  built  there  And  it  was 
built  there  I  wa.->  later  present  in  the 
new  edifice,  which  l.^  a  fine  one  I  have 
not  swum  in  the  swimming  pool,  but  I 
have  seen  it    It  was  not  there  before 

I  do  not  play  golf,  but  I  am  told  by 
my  relatives  who  do  that  the  golf  course 
has  been  reconditioned  and  is  now  a 
good  golf  course  I  cannot  support  that 
sutement  from  personal  knowledge  by 
having  played  there  But  I  do  know  tnat 
the  place  was  as  run  down  as  anything 
I  have  ever  seen  in  the  city  of  Tallahas- 
see at  the  time  these  remedial  measures 
were  taken 

I   thank    the   Senator   for  yielding.    I 

thought   that  I  should  contribute  these 

things  which  are  of  my  own  knowledge. 

Mr     PROXMIRE     Mr.    President.    I 

thank  the  senior  Senator  from  Florida. 

I  yield  now  2  minutes  to  the  Junior 
Senator  from  Florida. 

Mr  OURNEY  Mr  President,  I  have 
never  been  too  impressed  with  playing 
the  numbers  game  concerning  Judge 
Carswell  and  saying  that  he  is  good  be- 
cause 500  lawyers  say  so  or  that  he  Is 
bad  because  501  lawyers  say  he  is. 

It  IS  like  those  people  who  in  deciding 
a  case  say  that  the  party  with  the  largest 
number  of  attestmg  witnesses  should 
prevail 

I  do  not  think  it  would  be  fair  in  judg- 
mg  Judge  Carswell  to  have  him  bear  the 
weight  of  so  many  unfair  criticisms  from 
those  who  do  not  know  him  without  mak- 
ing a  part  of  the  Record  the  many  en- 
dorsements he  has  received  from  the 
bench  and  bar 

In  light  of  unfavorable  statements 
from  lawyers  who  do  not  know  Judge 
Carswell.  I  ask  unanimous  consent  that 
there  be  printed  at  thLs  point  in  the  Rec- 
ord some  of  the  many  telegrams  I  re- 
ceived yesterday  and  this  morning  from 
Florida  judges  and  attorneys  who  do 
know  Judge  Carswell  personally  and 
have  a  high  regard  for  his  judicial 
ability 

There  being  no  objection  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows 

Tallah.asske    Fua  . 

Marrn   16.  1970. 
Senator  GtuNEY, 
Senate  Office  Building 
Wa-fhington.  D  C 

As  a  lawyer  who  is  a  member  of  the  Talla- 
hassee and  Florida  Bar  .V<i.s<:>olatlons  who  has 
practiced  before  the  Hon  Harrold  Carswell 
both  In  my  capacity  as  a  private  attorney 
and  previously  as  an  assistant  United  States 
attornev  In  which  capacity  I  practiced  for 
2' 2  years  I  wish  to  make  known  my  very 
strong  supp<.)rt  on  behalf  of  Judge  Carswell 
and  urge  the  Senate  to  confirm  his  nomi- 
nation to  the  Supreme  Court  He  Is  known 
to  me  as  a  brilliant  Jurist  whose  Integrities 
and  capabilities  could  never  be  accurately 
attacked 

MuuukT  M    Wadswoth. 


bar  affairs  I  am  personally  ar.are  that  Har- 
rold Carswell  p<»sesses  all  of  the  necessary 
qualities  to  serve  with  distinction  on  the 
U  S  Supreme  Court  This  opinion  Is  shared 
by  all  of  the  qualified  practicing  members  of 
this  bar 

Marion  D   Lamb.  Jr 
Vice  Presirien:    Tallahassee  Bar  .Association. 


Tallahassee.  Fla  . 

March  16.  1970 
.Senator  Edward  OrRNEY. 
WashingKm    DC 

As   a  practicing  attorney  before  Judge  O. 
Harrold    Carswell    I     unequivocally    endorse 
him  for  the  United  States  Supreme  Court 
Steve  M   Watkins 

Sarasota.  Fla  . 

March  16.  1970 
Senator  Edward  Ovrney. 
Washington.  O  C 

We  the  undersigned  circuit  Judges  of 
twelfth  judge  circuit.  Florida  Join  with  the 
iniiny  other  Florldlans  urging  confirmation 
of  Honorable  Harrold  Carswell  t<3  Supreme 
Court  bench 

John  D   Ji-stice. 
Lynn   N    Silvertooth. 
Robert  E    Willis. 
Robert  E    Hensley. 

Sanford.  Fla  . 
March  16.  1970. 
Edward  J    Gurney, 
New  Senate  Office  Building. 
Washiitytou.  D  C 

As  practicing  attorney;,  we  urge  confirma- 
tion of  Hon  G  Harrold  Carswell  to  Supreme 
Court 

Philip  H    Lt>cAN 

A    Edwain  Shinholser 

Tallahassee.  Fla  . 

March    16.   1970. 
Senator  Edward  J    Ouhney. 
Washington,  DC. 

As    a    practicing    attorney    before    Judge 
O    Harrold  Carswell  I  unequivocally  endorse 
him  for   the  United  States  Supreme  Court. 
Stive  M.  Watkins 


Tallahassee  Fla  . 

March  16.  1970 
Senator  Edward  Qurnet, 
Washingtcm.  D  C 

As  a  practicing  attorney  and  one  who  has 
for  the  past  decade  been  very  actWe  In  local 


Gainesville.  Fla  . 

March   16.   1970. 
Hon    Edward  J    Gurney. 
US    Senator. 

New  Senate  Office  Building. 
Washington.  DC. 

I  urge  the  confirmation  of  Judge  Harrold 
Carswell  as  Justice  of  the  Supreme  Court. 
I  have  known  him  for  many  years  It  is  my 
considered  Judgment  that  he  posssses  the 
intellectual  capacity,  the  moral  fiber,  and 
innate  sense  of  Justice  that  would  fit  him  for 
this  high  position 

John  A.  H    Murphree, 

Presiding  Judge, 
Eighth  Judicial  Court  of  Florida 

TTrusviLLE.  Fla  . 

March    16,   1970. 
Senator  Edward  J    Guhney, 
Seriate   Office  Building, 
Washington.   D  C 

As  a  member  of  Florida  and  Federal  Bar  I 
urge  your  continued  support  of  Judge  Cars- 
well 

Stanley  R    Andrews 

Miami.  Fla  . 
March   16.  1970. 
Senator  Edward  J    Gl-rnet, 
Senate  Office  Building, 
Washington,  DC  : 

As  a  member  of  the  American  Florida  and 
Dade  County  Bar  Associations  I  heartily  en- 
dorse the  nomination  of  Judge  O.  Harrold 
Carswell  to  fill  the  existing  vacancy  in  the 
United  States  Supreme  Court. 

Thomas  D.  Wood. 


March  17,  1970 
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Tallahassee,  F^a., 

March  16,  1970. 
Senator  Gurnet. 
Washington,  DC: 

As  an  attorney  I  unequivocally  endorse 
Judge  G  Harrolo  Carswell  for  the  United 
States   Supreme  Court 

John  P.  Miller,  Jr. 

Melbourne.  Fla., 

March  16,  1970. 
Senator  Edward  J.  Gurnet, 
Senate  Office  Building.         i 
Washington,  DC: 

As  a  member  of  the  Florida  Bar  and  Amer- 
ican Bar  Association  urge  your  continued 
support  of  Judge  Harrold  Carswell  and  your 
best  efforts  at  securing  senatorial  conflrma- 
tlon  from  fellow  Senators.  As  a  law  clerk  for 
Judge  Carswell  for  two  and  a  half  years  I 
can  attest  to  his  competence,  fairness  and 
mtegrlty. 

Kike  Khasnt. 

Orlando.  FI-a., 

March  16,  1970. 
Senator  Ed  Gurnet. 
Senate  Office  Building. 
Washington.  DC: 

Urge  your  confirmation  of  Justice  Cars- 
well. 

Very  truly  yours, 

Robert  Eacan, 
State  Attorney. 

Orlando,  Fla., 

March  16,  1970. 
Hon.  Edward  Gurnet. 
U.S.  Senator, 
Washington,  DC: 

Request  your  alBrmatlve  vote  for  Judge 
Carswell  appointment  Supreme  Court  United 
States. 

B.  C.  MUSTNSKI, 

Circuit  Judge. 


Eau  Oallie,  Fla.. 

March.  16, 1970. 
Senator  Edward  J.  Gurnet. 
Senate  Office  Building, 
Washington.  DC: 

I  wholeheartedly  approve  of  the  nomina- 
tion of  Harrold  Carswell  to  the  United  States 
Supreme  Court. 

E.  Tom  Rumbercer, 

Circuit  Judge, 
18th  Judicial  Circuit  of  Florida. 

Coral  Gabies,  Fla.. 

Af  arch  15,  1970. 
Senator  Edward  Gurney. 
Senate  Office  Building. 
Washington.  DC: 

After  sixteen  years  of  observing  the  career 
of  Judge  Carswell  I  strongly  urge  his  con- 
firmation as  Supreme  Court  Justice. 

Judge  Tom  Barkdull. 


Panama  Citt,  Pla., 

March  17.  1970. 
Hon.  Ed  Gurnet, 
U.S.  Senate, 
Washington,  DC: 

1  wholeheartedly  indorse  and  reoommend 
Honorable  G.  Harrold  Carswell  for  the  posi- 
tion of  Justice  of  the  Supreme  Court  of  the 
United  States.  I  am  a  member  of  the  Ameri- 
can Bar  Association  and  have  been  a  member 
for  more  than  15  years.  I  have  been  engaged 
In  the  private  practice  of  law  for  more  than 
20  years  In  the  Northern  District  of  Florida 
and  practiced  before  Judge  Carswell  all  dur- 
ing the  Ume  he  was  U.S.  IMstrlct  Judge.  I  am 
a  former  member  of  the  board  of  governors 
of  the  Florida  bar  and  a  former  member  and 
former  chairman  of  the  Florida  board  of  bar 
examiners.  I  know  Judge  Carswell  has  the 
legal  ability,  temperment,  experience,  in- 
tegrity and  energy  necessary  to  be  an  out- 


standing member  of  the  Supreme  Court  of 
the  United  States. 

Ernest  W.  Welch. 


Jacksonville,  Fla., 

March  17, 1970. 

Senator  Edward  Gurnet, 

Washington,  D.C.: 
Tou  have  our  unqualified  endorsement  In 

urging  the  confirmation  of  Judge  Carswell. 
Martin  Sack, 
Gerald  Tjoflat, 
Lamas    Wineceart, 
Charles  Luckie, 
Albert  Graessle, 
Henrt  Martin, 
Marion  Gooding, 
Thomas  Larkin, 

Judges. 


Ft.  Lauderdale,  Pla.. 

March  17,  1970. 
Senator  Eward  J.  Gurnet,  Jr., 
Washington,  D.C.: 

I  urgently  and  respectfully  request  your 
favorable  consideration  and  affirmative  vote 
for  confirmation  of  Judge  Carswell's  nomi- 
nation. 

H.  John  Moore, 

Circuit  Judge. 


Fort  Mters,  Fla., 

March  16,  1970. 
Hon.  EbWARS  J.  Gurnet. 
New  Senate  Office  Building, 
Washington,  D.C.: 

We  sincerely  endorse  Judge  G.  Harrold 
Carswell  for  Associate  Justice  of  the  United 
States  Supreme  Court. 

Ltn  Gerald, 

Circuit  Judge. 
Archie  M.  Odom, 

Circuit  Judge. 

Tallahassee,  Pla.. 

March  17,  1970. 
Senator  Gurnet. 
Washington,  D.C.: 

I  have  practiced  law  for  six  years  in  Judge 
Carswell's  court  here  in  Tallahassee.  Florida. 
I  know  him  to  be  a  fair  and  impartial  judge 
eminently  well  qualified  by  Judicial  tempera- 
ment, education,  and  experience  to  serve  as 
Associate  Justice  of  the  Supreme  Oourt  of 
the  United  States.  I  urge  you  to  vote  for  and 
support  bis  confirmation. 

F.  Pkrrt  Odom. 

Orlando,  Pla., 
March  17,  1970. 
Hon.  Edward  J.  Gurnet, 
U.S.  Senate 
Washington,  D.C.: 

I  respectfully  solicit  your  continued  sup- 
port for  the  nomination  of  Judge  Carswell 
now  In  debate. 

Ketih  Young  Mateer, 
Frey  Young  and  Harbert. 

Panama  Citt,  Pla.. 

March  17,  1970. 
Hon.  Edward  J.  Gurnet, 
U.S.  Senate 
Washington,  B.C.: 

By  way  of  identification  I've  practiced  law 
in  Florida  for  approximately  thirty  two  years 
and  am  a  member  of  the  Florida  bar  and 
American  Bar  Association.  Thirty  one  years 
of  this  practice  has  been  In  the  United  States 
District  Court  for  the  northern  district  of 
Florida.  I  was  previledged  to  try  numerous 
cases  while  the  Honorable  G.  Harrold  Carswell 
presided.  I  can  attest  to  his  honesty,  integrity, 
and  legal  ability.  He  has  the  knack  for  un- 
derstanding the  legal  points  involved  and 
litigation  before  him  more  rapidly  than  most 
Judges  before  whom  I  have  appeared.  His 
elevation  to  the  Supreme  Court  Is  highly  de- 
sirable to  me.  As  I  am  sure  that  he  would 
serve  with  honor,  distinction  and  fairness. 
Charles  P.  Isler,  Jr. 


Eau  Oalue,  Fla.. 

March  16,  1970. 
Senator  Edward  Gurnet, 
Senator  Office  Building, 
Washington,  D.C. 

Dear  Senator:  As  a  member  of  the  Ameri- 
can   and  Pla.  Bar  Assoc.   I  whole  heartedly 
endorse  Judge  Carswell. 
Sincerely. 

James  A.  Nance. 


Eau  Oallie.  Pla.. 

Afarch  16.  1970. 
Senator  Edward  Gurnet, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  :  As  a  member  of  the  Ameri- 
can and  Florida  Bar  Assoc.  I  whole  heartedly 
endorse  Judge  Carswell. 
Sincerely. 

Sammy  Cacciatore. 


Panama  Citt.  F^a.. 

March  16.  1970. 
Re  Nomination  of  Judge  G.  Harrold  CarFwell 

U.S.  Supreme  Court 
Hon.  Edward  J.  Gurnet, 
U.S.  Senate,  Washington,  D.C. 

Dear  Sirs:  This  Is  to  advise  of  my  whole- 
hearted supF>ort  to  the  confirmation  of  the 
nomination  of  Judge  Carswell  to  the  United 
States  Supreme  Court.  I  am  a  relatively 
young  attorney  admitted  to  practice  In  the 
States  of  Georgia  and  Florida  and  have  been 
so  engaged  for  the  last  nine  years.  I  am  like- 
wise a  member  of  the  American  Bar  Assn. 
and  have  been  prlviledged  txj  practice  before 
Judge  Carswell  in  the  United  States  District 
Court  for  the  Northern  District  of  Florida 
for  the  past  five  years.  I  have  found  Judge 
Carswell  to  be  able,  abundantly  fair  and 
possessed  with  sup)erior  Judicial  accumen. 
Our  Federal  Judicial  system  will  be  the  ulti- 
mate benefactor  by  his  Investiture  as  Justice 
of  the  United  States  Supreme  Court. 

Ltnn  C.  Higbt. 


Winter  Park,  Pla., 

March  17. 1970. 
Hon.  Edward  J.  Gttrnet, 
U.S.  Senate,  Washington,  D.C. 

Judge  G.  Harrold  Carswell  has  the  support 
of  every  member  of  the  Florida  Bar  I  am 
acquainted  with.  I  know  you  will  do  all  you 
can  to  assure  Senate  confirmation  of  his 
appointment. 

David  W.  Cunningham. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  have  been 
very  interested  in  the  colloquy  which 
has  transpired.  We  are  all  trying  to  make 
certain  that  everything  is  in  the  record 
so  that  we  may  each  make  a  final  deter- 
mination on  this  matter. 

I  thought  it  might  be  helpful — and  I 
have  never  seen  a  more  patient  soul  than 
the  distinguished  Senator  from  Wiscon- 
sin— to  point  out  that  it  was  on  Novem- 
ber 7,  1955.  that  the  U.S.  Supreme  Coiu-t 
ruled  that  the  city  of  Atlanta  in  refus- 
ing to  permit  Negroes  to  use  the  mu- 
nicipal golf  course  was  a  direct  violation 
of  the  equal  protection  clause  of  the 
Constitution  and  ordered  that  the  golf 
course  be  integrated.  This  was  in  the 
case  of  Holmes  against  the  City  of  At- 
lanta. 

Shortly  thereafter,  another  suit  en- 
titled Augustus  against  the  City  of 
Pensacola  wsis  filed  in  the  northern 
district  of  Florida.  That  is  the  same 
district  represented  by  our  nominee. 

It  seems  to  me  there  was  ample  evi- 
dence at  that  particular  time,  late  in 
1955,  before  the  story  of  February  16. 
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1966— as  the  Senator  from  Wisconsin 
po:nts  out— that  there  was  pubhc  knowl- 
edge of  what  was  going  on 

I  would  like  to  read  excerpts  from  one 
affidavit  which  appears  on  page  2.4.  and 
I  a^sk  unanimous  consent  that  the  affi- 
davit of  Clifton  Van  Brunt  Lew^is.  be- 
cause I  think  It  Koes  dlrecUy  to  the  case 
in  question,  as  well  as  the  previous  affi- 
davit of  Christene  Ford  Knowles  be 
printed  in  the  Record,  as  it  aUo  deals 
with  the  same  subject 

There  beinfi  no  objecuon  the  article 
was  ordered  to  be  printed  in  the  Record, 

as  follows; 

AmoAvrr 

Stats  o?   Piorioa, 
Conitv of  Leon 

Before  me  the  undersigned  came  and  ap- 
pea-ed  on  1  February  19T0  *h..  after  being 
duly  sworn,  did  depose  and  say  that 

I  am  an  adult  White  citizen  who  has  been 
a  Ufe-lon,?  resident  of  Tallahassee  aiid  whoee 
'amilv  has  domiciled  m  the  city  f':xr  several 
generatu.ns  I  am  the  wife  .f  the  Chainnan 
of  Florida  3  oldest  bank  The  Lewis  State 
Bank  of  Tallahassee 

Mv  interest  in  the  Tallahassee  Golf  Course 
goes'back  to  my  early  childhood,  as  my  father 
was  one  of  the  early  golfers  of  Tallahaasee 
and  had,  m  fact    helped  to  plan  the  course 

When  the  original  club  deeded  the  course 
to  the  City  of  Tallahaseee  it  was  known  as 
the  Mualclpal  Oolf  Cours«— for  some  21 
years  The  city  acquired  the  spendid  205  acres 
through  an  agreement  whereby  the  city  paid 
off  a  6.500  dollar  note  and  agreed  to  obtain 
funds  to  improve  the  property  The  agree- 
ment stipulated  that  the  funds  should  be 
35  000  dollars  of  WPA  money  •  The  1935  agree- 
ment  also  gave  the  club  flrst  option  to  lease 
the  land,  which  it  did  in  1956  at  the  rate  of 
one  dollar  a  year  for  99  years' 

My  husband  and  I  were  invit«d  to  join  the 
Capital  City  Country  Club  at  Its  inception 
We  refused  the  invitation  because  we  wanted 
no  part  in  converting  public  property  to  pri- 
vate use  without  just  compensation  to  the 
public— and  because  of  the  obvious  racial 
subterfuge  which  was  evident  to  the  general 
public 

My  husband  and  I  have  been  members 
of  the  interracial  Tallahassee  Council  on  Hu- 
man Relauons  since  its  inception  several 
years  before  the  Country  Club  fiasco  In  this 
Council  I  knew  first  hand  from  Charles  U 
Smith.  Professor  of  Sociology  at  Florida  AAM 
University  of  the  desire  of  specific  Talla- 
haasee  black  citizens  to  play  on  the  city  golf 
course 

This  discussion  wlt^  Mr  Smith  was  one 
of  many  that  I  had  with  a  variety  of  parties 
during  that  period  on  the  subject  of  the 
golf  course,  the  Issue  being  of  wide  civic 
concern  I  would  have  been  surprised  If  there 
was  any  knowledgeable  member  of  the  com- 
munity who  was  unaware  of  the  racial  aspect 
of  the  goK  course  transaction  The  contro- 
versy appeared  in  the  local  newspaper  of  the 
time,  and  a  city  commissioner  was  known  to 
have  raised  questions  about  the  racial  im- 
plications involved 

CLjrroN  Van  Brunt  Lewis 
Subscribed    and   sworn    to   before   me   this 
Ist  day  of  February  1970 

AnTDAvrr 

State  or  Florida. 
Count]/  of  Leon,  SS 

Before  me  the  undersigned  authority  came 
ar.d  appeared  on  1  February  1970.  who  after 
being  duty  sworn,  did  depose  and  say  that 

I  am  an  idult  Black  citizen  resldlnj?  in  Tal- 
lahassee. Florida,  who  has  worked  as  an  Ad- 
ministrative .A*»lstant  to  the  R««rv-e  OfBcers 
>  Training  Corpa  for  5'-,  years,  ten  years  pub- 
lic high  school  teacher.  4  year  Businew 
Manager   of  Tallahassee   A  and   M   Hospital. 
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and  at  the  present  2  vears  and  10  months  as 
Educational  SpeclAllst.  Federal  Correctional 
In.stltutlon.  Ml  of  Tallahasaee  Florida  il  re- 
side at  819  Taylor  Sueet  Tallahaseee. 
Florida  I 

I  remember  In  1956  deeply  resenting  the 
•urin-sfer  wherebv  205  acres  of  w:iat  was 
[„rmerly  municipal  property  L-onverted  to 
private  ownership  At  the  time  Reverend  C 
K  Steele  mvself,  and  other  members  of  the 
UKUi;  .SCLr  chapter  were  disturbed  >\i  what 
was  L-^early  an  attempt  to  bar  Bl.irk  people 
!rom  uilng  the  golf  covirse  It  w.is  evident  to 
us  that  the  transaction,  that  Is  the  leasing 
af  the  course  t..  a  private  «r.jup  had  but  one 
real  intent  Tallahassee  w-ia  in  a  ra<la:  uproar 
over  the  bus  boycott  and  other  protests 
bringing  a  reaction  of  fear  U)  the  white  c».>m- 
munlty  The  word  private'  had  increasingly 
become  a  oode  name  for  segregation 

The  Capital  City  Country  Club  incorpora- 
Uon  prcxreedlngs  were  well  publicized  and  the 
racial  overtones  were  nece*.s4irlly  clear  to 
everv  knowledgeable  citizen  in  the  area  and 
It  would  have  been  surprLsing  to  me  If  an  In- 
telligent man,  particularly  an  incorporator 
was  not  aware  of  the  repeatedly  emphasized 
racial  aspects  of  this  case 

We  did  discuss  this  corporation  widely  at 
the  time,  and  had  we  no^  been  so  preoc- 
cupied with  other  protesus  we  would  have 
undoubtedly  moved  against  the  corporation 

in  civil  suit 

Christznr  Ford  Knowles 
Subscribed  and  sworn  to  before  me  this  Ist 
dav  of  February  1970 

Dt'LtTH  H   Baker,  Jr 

Mr  BAYH  Mr  President.  I  am  par- 
ticularly impressed  by  the  affidavit  of 
Clifton  Van  Brunt  Lewis  It  says  in  part 
as  follows 

I  am  an  adult  White  citizen  who  has  been 
a  life-long  resident  of  Tallahassee  and  whose 
family  has  domiciled  in  the  city  for  several 
generations  I  am  the  wife  of  the  Chairman 
of  Florida  s  oldest  bank  The  Lewis  Bank  of 
Tallahassee 


This  lady  is  no  insignificant  citizen  in 
the  community 
She  said  further 

My  husband  and  I  were  invited  to  Join 
the  Capital  City  Country  Club  at  its  incep- 
tion We  refused  the  invitation  because  we 
wanted  no  part  in  converting  public  prop- 
erty to  private  use  without  Just  compensa- 
tion to  the  public— and  because  of  the  obvi- 
ous racial  subterfuge  which  was  evident  to 
the  general  public 

Mr    PROXMIRE    Mr    President,   wUl 
the  Senator  yield  ' 
Mr.  BAYH   I  yield 

Mr  PROXMIRE  Mr  President,  was 
the  CaplUl  City  Country  Club  the  club 
that  was  formed  with  Judge  Carswell  as 
one  of  the  subscribers'' 

Mr  BAYH  The  Senator  is  correct. 
There  has  been  some  concern  ex- 
pressed about  whether  there  was  dis- 
crimination I  do  not  know.  I  have  never 
played  on  that  course  But  I  thought 
the  closing  remarks  of  Mrs  Van  Brunt 
Lewis  would  be  approprlat*  to  read  She 
closes  by  saying 

I  would  have  been  surprised  if  there  was 
any  knowledgeable  member  of  the  com- 
munity who  was  unaware  of  the  racial 
aspect  of  the  golf  courae  transaction.  The 
controversy  appeared  in  the  local  newspaper 
of  the  time,  and  a  city  comnalasloner  was 
known  to  have  raised  questions  about  the 
racial  implications  involved 

Mr  PROXMIRE.  Mr  President.  I 
thank  the  Senator  from  Indiana.  I  think 
that  is  an  excellent  and  very  helpful 
clarification. 


Mr  President.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Michigan  without  losing  my  right 
to  the  floor 

Mr  GRIFFIN  Mr.  President.  I  thank 
thr  Senator  from  Wisconsin  He  cer- 
tainly IS  very  patient  I  appreciate  the 
opportunity  to  deliver  my  statement  at 
this  time 

Mr  President,  some  of  the  arguments 
leveled  against  the  nomination  of  O. 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  bring  to  mmd 
a  passage  from  Alice  in  Wonderland, 
which  goes  like  this: 

•  Hes  In  prison  now.  being  punished." 
said  the  White  Queen,  "and  the  trial  doesn't 
even  begin  til  next  Wednesday;  and  of 
course    the   crime    comes    last    of   all  " 

Suppose  he  never  commits  the  crime''" 
asked  Alice 

That  would  be  all  the  better,  wouldn  t 
If  the  Queen  replied —Alice  in  Wonder- 
land by  Lewis  Carroll 

Of  course,  as  a  Senator,  I  respect  the 
sincerity  of  those  colleagues  who  argue 
that  the  nommee  is  not  qualified.  But,  In 
all  candor.  I  must  say  that  most  of  the 
criticism  simply  presupposes  something 
which  no  one  can  predict — that  he  will 
not  be  a  great  Justice  of  the  Supreme 
Court 

Such  a  prejudgment  not  only  runs 
counter  to  fundamental  concepts  of  fair- 
ness but  It  does  a  great  disservice  to  the 
historical  role  of  the  Senate  in  the  exer- 
cise of  Its  advice  and  consent  respon- 
sibility ^^  ^  ..  ^ 
That  IS  not  to  say.  of  course,  that  the 
Senate  has  never  Judged  a  nominee  un- 
fairly It  has. 

But  in  general,  when  the  Senate  has 
worked  Its  will  with  respect  to  Supreme 
Court  nominations,  it  has  proceeded  with 
a  sense  of  balance  and  fairness. 

Perhaps  no  nominee  suffered  more 
abuse  than  did  Justice  Louis  D.  Brandeis. 
Among  the  numerous  witnesses  to  pro- 
test his  nomination  were  seven  former 
presidents  of  the  American  Bar  Asso- 
ciation, who  stated  that: 

Taking  into  view  the  reputation,  character 
and  professional  career  of  Mr  Louis  D.  Bran- 
dels  he  is  not  a  fit  person  to  be  a  member 
of  the  Supreme  Court  of  the  United  States. 

Nevertheless,  in  its  wisdom,  the  Senate 
saw  fit  to  confirm  that  nomination  and, 
needless  to  say.  Justice  Brandeis  went  on 
to  serve  the  Nation  and  the  Court  with 
great  distinction. 

Chief  Justice  Charles  Evans  Hughes 
was  bitterly  opposed  by  some  who  felt 
that  his  prior  legal  represenUtlon  of 
large  corporations  had  committed  him 
to  their  philosophy.  As  the  noted  scholar. 
Joseph  P.  Harris,  has  observed: 

It  was  anomalous  that  most  of  the  argu- 
ments against  him  dealt  with  decisions  of 
the  Supreme  Court  In  which  he  had  no  part, 
on  the  unsupported  assumpUon  that  had  he 
been  a  member  he  would  have  sided  with  the 
conservative  majority  of  the  Court.  The  op- 
position served  a  useful  purpose,  though  had 
It  prevailed  the  country  would  have  been  de- 
prived of  the  services  of  a  Chief  Justice  who 
now  ranks  with  Marshall  and  Taney. 


March  17,  1970 
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No  one  in  this  Chamber  could  be  more 
pleased  than  this  speaker  to  observe  that 
the  Senate  Is  once  again  Uklng  very  se- 
riously Its  advice  and  consent  power.  But 
history  tells  us  that  we  should  proceed 


with  caution — that  a  nominee  subjected 
to  intense  criticism  may  well  prove  to  be 
a  distinguished  selection. 

In  1930,  the  Senate  rejected  President 
Hoover's  nomination  of  Judge  John  J. 
Parker.  Union  leaders  opposed  the  nomi- 
nee on  the  ground  that  he  harbored  an 
antilabor  bias.  Negro  groups  opposed  the 
nominee  because  of  a  statement  he  had 
made  10  years  before  In  the  heat  of  a 
political  campaign.  As  a  candidate  for 
Governor  of  North  Carolina  in  1920, 
Parker  had  said : 

The  participation  of  the  Negro  In  politics 
U  a  source  of  evil  and  danger  to  both  races 
and  is  not  desired  by  wise  men  in  either  race 
or  by  the  Republican  Party  or  North  Carolina. 

Significantly,  despite  those  unfortu- 
nate remarks,  the  Judgment  of  history 
now  is  that : 

In  retrospect.  It  Is  generally  agreed  that 
both  organized  labor  and  Negroes  were  mis- 
taken In  their  oppKMltlon  and  defeated  a 
nominee  who  was  liberal  In  outlook  and 
sympathetic  both  to  organized  labor  and  to 
Negroes. 

The  role  of  the  Senate  in  passing  upon 
such  a  nomination  was  aptly  described 
in  1945  by  Senator  Aiken  during  the  de- 
bate on  President  Roosevelt's  nomina- 
tion of  Aubrey  Williams  to  be  the  REA 
Administrator.  At  that  time,  the  dis- 
tinguished Senator  from  Vermont  said: 

The  main  Issue  Involved  In  the  vote  which 
we  are  soon  to  take  Is  whether  a  man  can 
come  before  this  Senate  for  approval  and 
have  that  approval  granted  or  refused  on  the 
basis  of  the  evidence  presented,  or  whether 
such  Judgment  will  be  Influenced  by  pwUcles, 
prejudice,  racial  and  religious  discrimination, 
and  all  the  other  evils  which  Members  of  the 
tJnlted  States  Senate  should  rise  above. 

The  pending  nomination  has  been  the 
target  of  much  criticism.  Charges  have 
been  made  that  the  nominee  Is  not  sym- 
pathetic to  civil  rights  causes;  some 
assert  that  he  Is  openly  hostile  to  such 
causes. 

In  m>-  opinion,  the  record  of  hearings 
and  the  evidence  simply  do  not  fairly 
support  such  conclusions. 

It  is  well  known  that  the  nominee  did 
make  a  speech  in  the  course  of  a  cam- 
paign for  public  ofQce  In  1948 — a  speech 
that  contained  racist  comment. 

But  some  critics  who  seem  determined 
to  portray  the  nominee  as  a  racist  ignore 
the  nominee's  statement  that — 

When  this  was  first  brought  to  my  atten- 
tion and  found  upon  the  records  of  the  little 
Irwlnton  Bulletin  paper.  I  really  was  a  little 
aghast  that  I  had  made  such  a  statement  .  .  . 
I  state  now  as  fully  and  completely  as  I 
possibly  can.  that  those  words  themselves 
are  obnoxious  and  abhorrent  to  me.  I  am  not 
a  racist.  I  have  no  notions,  secretive,  open, 
or  otherwise,  of  racial  superiority.  That  is 
an  Insulting  term  In  Itself  and  I  reject  it 
out  of  hand.  (Hearings,  page  10.) 

A  former  Justice  Department  official 
advised  the  Judiciary  Committee  that — 

Shortly  following  the  controversial  Brown 
decision  (In  1954)  on  segregation  I  held  a 
conference  In  Washington  of  all  the  Southern 
U.S.  attorneys  to  help  the  Department  of 
Justice  to  Implement  the  decision.  Harrold 
Carswell  was  the  only  (Southern)  U.S.  at- 
torney who  was  helpful  to  me  and  the  de- 
partment In  this  respect.  (Hearings,  p.  327.) 

Of  particular  Interest.  I  believe.  Is  a 
telegram  In  the  hearing  record  from  Mike 


Krasny,  a  former  law  clerk  of  the  nom- 
inee. I  reads  in  part : 

I  was  Judge  Harrold  Carswell 's  law  clerk 
from  February  1960  to  June  1962,  a  period  of 
approxlnuitely  two  and  a  half  years.  I  be- 
lieve I  was  his  law  clerk  longer  than  any 
other  law  clerk  be  had  before  or  since  .  .  . 

As  a  member  of  the  Jewish  faith  and  con- 
sequently a  member  of  a  minority,  I  sin- 
cerely believe  that  the  day  to  day  associa- 
tion which  I  had  with  Judge  Carswell,  both 
In  and  out  of  the  courtroom,  would  have  re- 
vealed any  racist  tendencies  or  Inclinations, 
had  there  been  any.  Without  the  slightest 
hesitation,  I  can  assure  you  and  the  mem- 
bers of  your  committee  that  the  litigants  in 
the  United  States  Federal  District  Court  in 
Tallahassee  were  not  Judged  by  their  race, 
creed  or  color.  Judge  Carswell 's  integrity  and 
honesty  is  beyond  question  In  this  regard 

He  dealt  fairly,  honestly  and  respectfully 
with  all  those  who  came  before  him.  His 
Judicial  manner  was  not  altered  by  the  race 
or  color  of  those  who  appeared  before  him. 
I  believe  that  I  am  more  qualified  to  Judge 
this  man  than  are  his  accusers.  I  would  be 
willing,  at  my  own  expense,  to  testify  under 
oath  that  none  of  the  decisions  rendered  by 
him  during  my  tenure  of  office  were  tainted 
in  any  manner  with  a  so-called  racist  philos- 
ophy, nor  were  civil  rights  lawyers  or  liti- 
gants treated  in  any  maimer  other  than  the 
respectful  manner  accorded  to  all  litigants 
and  attorneys  appearing  before  him. 

Although  I  do  not  necessarily  agree 
with  all  of  the  nominee's  decisions  as  a 
Judge,  I  share  the  view  expressed  by  the 
distinguished  columnist,  Carl  Rowan.  Mr. 
Rowan  comment  In  part  as  follows: 

I  ama  far  more  Impressed  by  Judge  Cars- 
well's  frank  and  unambiguous  repudiation  of 
white  supremacy  in  1970  than  by  his  en- 
dorsement of  racism  as  a  28-year-old  law 
school  graduate  struggling  to  defeat  an  un- 
compromising white  supremacist. 

At  age  28  or  38  you  could  find  Lyndon 
B.  Johnson  endorsing  segregation  and  mak- 
ing the  racist  noises  expected  of  a  Texas 
politician.  But  at  age  58  Johnson  was  the 
greatest  friend  of  civil  rights  and  the  black 
man  ever  to  occupy  the  White  House.  That 
says  a  lot  about  human  redemption. 

As  a  Senator  who  has  had  the  privi- 
lege of  voting  for  every  civil  rights  law 
passed  by  the  Congress  in  the  past  14 
years,  quite  frankly,  I  am  very  conscious 
of  the  civil  rights  concern  of  some  who 
oppose  this  nomination. 

But  a  Senator  has  the  obligation  to 
assess  equitably  the  evidence  which  is 
presented.  Although  I  would  have  pre- 
ferred a  nominee  with  a  more  distin- 
guished civil  rights  record,  I  do  not  be- 
lieve Judge  Carswell  can  fairly  be  con- 
sidered an  extremist  or  racist. 

Some  people  have  asked  how  I  can 
support  the  pending  nomination  in  light 
of  my  prior  opposition  to  the  nomina- 
tions of  Justice  Fortas  and  Judge  Hajrns- 
worth. 

My  views  on  the  Fortas  and  Hajms- 
worth  nominations  have  been  publicized. 
In  those  cases,  my  position  related  to 
questions  of  ethics — and  did  not  relate  to 
the  very  different  philosophies  of  the 
nominees. 

Although  an  individual  Senator  is  free, 
of  course,  to  oppose  a  nomination  for  any 
reason,  the  Senate,  as  a  whole,  has  been 
reluctant  to  reject  nominations  for  the 
Supreme  Court  on  the  groimds  of  philos- 
ophy alone. 

But  opponents  also  challenge  the  cre- 
dentials of  this  nomlneee. 


Enuing  the  Senate's  consideration  of 
the  nomination  by  President  Truman  of 
Tom  Clark,  the  Washington  Post  stated 
editorially  that  the  selection  did  not  meet 
the  highest  Judicial  standards  and  that 
Clark's  name  would  not  have  appeared 
on  any  "list  of  distinguished  Jurists  such 
as  a  conscientious  President  usually  as- 
sembles before  making  an  appointment 
to  the  Supreme  Court." 

The  Richmond  Times-Dispatch  char- 
acterized Clark  as  a  "political  partisan 
and  a  legal  lightweight"  who  "would  re- 
flect no  credit  upon  that  tribunal." 

As  we  know  now.  Justice  Clark  served 
admirably  on  the  High  Court. 

Quite  frankly,  it  is  difficult,  if  not  im- 
possible, to  answer  or  to  rebut  charges 
such  as  those  leveled  against  Justice 
Clark — and  presently  leveled  against  the 
nominee. 

A  charge  of  mediocrity,  by  its  very  na- 
ture, is  incapable  of  close  analysis.  By 
what  standard  does  an  individual  Sena- 
tor evaluate  such  a  nebulus  concept  as 
potential  for  greatness? 

Would  the  public  interest  have  been 
better  served  by  the  Senate's  rejection  of 
the  nomination  of  Justice  Clark  on  such 
grounds?  Obviously  not. 

As  the  Washington  Daily  News,  a 
Scripps-Howard  newspaper,  has  com- 
mented: 

As  for  measuring  what  a  man  will  do  once 
on  the  Supreme  Court,  we  recall  Justice  Felix 
Frankftirter.  the  darling  of  the  liberals  who 
wound  up  as  the  strictest  constructionist 
of  modern  times.  And  think  of  Justice  Hugo 
Black,  now  regarded  as  a  great  Justice,  who 
began  his  Supreme  CJourt  career  under  the 
cloud  of  having  once  been  a  member  of  the 
Ku  Klux  Klan  .  . . 

Mr.  I»resident,  history  has  a  way  of 
putting  things  in  perspective.  Even  those 
who  do  the  nominating  may  misjudge  a 
nominee.  At  one  point.  President  Theo- 
dore Roosevelt  was  so  disappointed  in 
the  performance  of  one  of  his  appointees 
to  the  Supreme  Court,  Justice  Oliver 
Wendell  Holmes,  that  he  commented : 

I  could  carve  a  Judge  with  more  backbone 
out  of  a  banana. 

Mr.  President,  the  pMiding  nomination 
has  been  of  deep  personal  concern.  As  a 
member  of  the  Judiciary  Committee,  I 
have  carefully  followed  the  hearings  and 
have  carefully  reviewed  his  record  as  a 
Federal  judge. 

As  one  Senator.  I  do  not  believe  the 
record  justifies  opposing  the  nomination. 

Accordingly,  I  shall  vote  to  confirm 
G.  Harrold  Carswell  to  be  an  Associate 
Justice  of  the  Supreme  Court. 

Mr.  PROXMIRE.  Mr.  President,  Wil- 
liam Van  Alystyne,  a  professor  of  law  at 
Duke  University,  oppKised  Carswell's  con- 
firmation in  testimony  before  the  Judi- 
ciary Committee.  Van  Alystyne  told  the 
committee  that  he  supported  the  nom- 
ination of  Judge  Haynsworth  but  strongly 
opposed  the  Carswell  nomination.  I  would 
like  to  present  to  you,  Mr.  Presi- 
dent, some  parts  of  Professor  Van  Aly- 
styne's  testimony : 

A  short  time  ago,  as  you  gentlemen  recall, 
this  committee  was  asked  to  report  to  the 
Senate  its  recommendations  as  to  whether 
the  Senate  should  consent  to  the  nomina- 
tion of  Judge  Clement  Haynsworth  as  As- 
sociate Justice  of  the  Supreme  Court.  At 
that  time,  I  felt  some  obligation  to  file  a 
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statement  because  of  a  profeslonal  famlU.ir- 
liy  wuh  Juage  Havu^*orths  Juclicial  record 
which    I    believe    miglu    be    or    Assistance    t^ 
the    seaate     I    was    prompted    to    appear    aa 
well  because  of  a  iubstantial  belief,  formed 
,"e'      \     review     of     Judge     Hnynsw  >rt!i  s 
opinions   and   decisions   during    12   years   on 
the  court  of  appeals    that  the  extent  of  the 
criticism  then  beln*  made  bv  others  was  not 
m  tact  justifled    While  it  was  not  p<«slble  W 
review  and  to  report  on  any  Urge  number  of 
Judge    Havnsworths    decUioiw    in    my    hied 
statement.  I  did  attempt  to  examine  a  suffi- 
cient  number  fairly   to  reflect   in  my  state- 
ment   what    I    believed    to    be    of    principal 
interest  to  this  comml'.'ee  and  to  the  Senate 
On  tha'  basis   I  concluded  that  Judge  Hayns- 
wor'h   *as  an  able  and  conscientious  Judge 
that  his  decisions  manifested  a  greater  degree 
of   Midlcial  comp«ssion  within   the  allowable 
constraints  of  proper  discretion  than  others 
had  taken  the  care  to  acknowledge,  and  that 
even   in   instances   where    I   could    not    per- 
sonallv    and    agreement     private  cr    profp^- 
slonal      with     a    particular     result.   I    could, 
nonetheless    see    from    the    quality    of    the 
opinion    Lhat    that    result    had    been    arrived 
at  wnth  reassuring  care  and  reason 

In    the    little    time   available   prior    to   this 
hearing.  I  have  sought  t^.  review  Judge  Cars- 
well  s    work    m    an    equivalent    fashion     My 
impressions  are  sharply  different  from  those 
I   held  of  Judge  Havnsworlh     however    even 
wuhou'    regard   to   additional   circumstances 
which  have  made  this  an  extraordmarv  case 
Reference    h.is    been    made    to    an    earlier 
published    statement    by    Judge    C.uswell    in 
1M8    I   would   agree   with   thi«e   who  believe 
that    unless    that    sta'ement    can    be    slgnh- 
icantlv   discounted   by   clear   and   reassuring 
events  since  that  time  20  years  ago   it  would 
be  uniquely  Inappropriate  for  the  Senate  to 
consent   to   his    nomination   as   an    Associate 
Justice   of   the   Supreme   Court     But    an   ex- 
amlnauon  of    his   decisions  and   opinions  as 
a  district  judge  since  that  time    even  laying 
his  earlier  statement  entirely  aside    provides 
no  feeling  for  a  basis  of   reassurance   what- 
ever  Again,  without  beginning  to  exhaust  all 
that   might   be   mentioned   in   this   regard     a 
brief  review  of   several  particular  cases  may 
Illustrate  the  lack  of  any  reassuring  quality 
in  the  opinions  or  results 

In  ttoe  case  of  Due  v  Tallaha.'^^ee  Thea- 
tres Inc  for  instance  several  Negro  plain- 
u(lB  sued  to  enjoin  an  alleged  conspiracy  by 
the  local  shenfl  and  others  to  perpetuate 
seirregation  in  public  facilities  by  means  of 
h^Sment  and  discriminatory  law  enforce- 
ment against  blacks  The  decision  by  Judge 
Carswell  granting  summary  Judgment  in 
favor  of  the  sheriff  without  a  hearing  was 
reversed  In  the  court  of  appeals  on  grounds 
that  It  was  clearly  In  error.'  that  the  alle- 
gations readily  supported  a  cause  of  action 
under  ^arlovls  civil  rights  acts  and  preexist- 
ing supreme  Coun  decisions,  and  that  a  hear- 
ing should  have  been  held 

In  Singleton  v  Board  o!  Commmtone's  ot 
Stale  lJi>tt:ulior.i  suit  was  brought  by  four 
Negro  children  sent  to  a  segregated  Institu- 
tion after  conviction  for  participation  In  a 
sit-in  to  enjoin  that  segregation  and  to  have 
the  State  statute  requiring  such  segregation 
declared  unconstitutional  The  suit  was  dis- 
missed as  a.legedly  being  mcot  by  Judge 
Carswell.  but  the  court  of  appeals  reversed 
in  an  opinion  farther  indicating  that  relle. 
on  the  merits  should  have  been  granted  to 
the  plalnUfTs 

In  Daickxns  v  Ceen  Negro  plaintiffs 
sough'  -o  enjoin  police  and  municipal  officers 
from  seeking  to  enforce  certain  statutes  on  a 
discriminatory  basis  to  intimidate  and  haraas 
Negroes  and  to  prevent  them  from  exercising 
certain  constitutional  rights  Without  hold- 
ing any  hearing  to  provide  the  plaintiffs  an 
opportunity  to  establish  that  the  offlclals 
were  in  fact  acting  maliciously  and  in  bad 
•  lalth  Judge  Carswell  granted  summary 
judgment  agalnat  the  plaintlfls  based  only 
on   conclusory   affidavit*   subniltted    by    the 


f)mcers  Again  the  court  of  appeals  reversed. 
h  ilding  that  this  preemptory  use  of  summary 
Judgment  was  In  error,  and  remanding  the 
ca-se  f.jr  a  hearing  on  the  merits 

In  Steele  v  Bi>ard  of  Public  Instruction, 
Judge  Carswell  accepted  an  extremely  grudg- 
ing desegregation  plan  submitted  by  the 
countv  in  1963  and  approved  Its  continuing 
operation  in  1965,  to  be  reversed  by  the  court 
,jf  appe.ils  on  the  basis  that  the  plan  was 
constltutlonallv  Inadequate 

In  Augustus  v  Boa'd  o/  Public  Instruction 
of  F.sca"ib:a  County  suit  was  brought  on 
behalf  of  Negro  children  to  enjoin  segrega- 
tion in  the  county  scho«.ils  and  racial  as- 
signment of  the  teachers  Judge  Carsweils 
opinion  manifested  a  severely  restricted  In- 
•erpretation  of  the  Supreme  Courts  opinion 
in  Broun  v  Board  of  fdiica.'ion.  concluding 
that  It  applied  only  to  the  segregation  of 
children  not  the  te.ichers  finding  no  basis 
at  all  for  the  projKwitlon  that  the  racial  as- 
signment of  teachers  may  a. so  violate  equal 
protection  owing  the  students  and  he  denied 
them  an  opportunity  to  establish  that  sys- 
tematic racial  assignment  of  teachers  may 
obviously  bear  on  the  qualltv  of  the  students 
own  education  In  reversing  the  court  of 
appeals  held  that  It  was  error  not  U)  allow 
the  plaintiffs  an  opportunity  to  show  to  what 
extent  they  may  be  injured  by  racial  segrega- 
tion iif  teschers 

Let  me  interrupt  my  prepared  statement  at 
this  point  to  point  out  that  when  the  identi- 
cal Issue  came  before  Judge  Haynsworth  he 
as  the  flfth  circuit  Judge,  of  course  recog- 
nued  that  the  students  were  in  a  suitable 
position  to  contest  that  Issue  and  granted 
full  relief  on  the  merits 

In  a  companion  case  brought  before  Fed- 
eral district  court  Judge  Simpson  in  the  mid- 
dle district  of  FlL»rlda  on  the  same  Issue 
Judge  Simpson  also  recognized  that  that  was 
the  point 

In  short,  gentlemen.  Judge  Carswell's  opin- 
ion on  this  issue  stands  unique  as  a  severe 
and  restrictive  and  subsequently  reversed 
interpretation  on  a  principal  point  of  con- 
sUtutlonal  law 

U  is  correct  also,  of  course,  that  there  are 
several  cases  in  which  relief  was  not  denied 
to  plaintiffs  suffering  Injury  from  unlawful 
racial  discrimination  (see.  for  example 
Brooks  V  Ctfy  of  Tallahassee.  202  P  Supp  56 
ND  Pla  1961.  Pinkney  v  Meloy  241  F  Supp 
933  N  D  Fla  1965)  They  have  been  repeat- 
edly mentioned  here  as  the  Ai^  Trrmtnal  and 
Barber  Shop  caaes 

Senator  Bath  Are  there  others  that  have 
come  to  your  attention'' 

Mr  Van  Altstyni  Respectfully.  Senator. 
tiio*e  were  the  only  two  that  I  was  able  to 
find  in  72  hours  of  re.-.earch  It  Is  also  possi- 
ble that  opinions  were  overKx>ked  In  that 
these  cases  are  nowhere  Indexed  by  Judges 
names 

Senator  Bath.  If  you  And  others — I  do 
not  speak  for  the  whole  committee— I  would 
hope  you  would  bring  those  to  our  attention 
as  well 

Mr  Van  Altsttnx  I  would  wish  to  do  so 
in  any  case  from  a  private  sense  of  respon- 
sibility to  this  committee  Respectfully  how- 
ever while  relief  was  not  denied  in  these 
cases,  it  was  only  in  circumstances  where 
heavllv  settled  higher  court  decision  and 
incontestably  clear  acts  of  Congress  virtually 
compelled  the  result  leaving  clearly  no  lee- 
way for  Judicial  discretion  to  operate  in 
anv  other  direction  I  would  respectfully 
invite  the  committees  particular  attention 
to  the  particular  opinions  to  establish  that 
conclusion 

More  disturbing  in  the  cases  generally 
and  by  generally  I  mean  not  to  restrict  my- 
self to  the  area  of  race  relations  at  all.  al- 
though intrinsically  far  more  difficult  to 
Illustrate  in  the  nature  of  the  shortcoming, 
there  is  simply  a  lack  of  reasoning,  care,  or 
Judicial  sensitivity  overall,  in  the  nominee  s 
opinions 


There  Is.  In  candor,  nothing  In  the  quality 
of  the  nominee's  work  to  warrant  any  expec- 
tation whatever  that  he  could  serve  with 
distinction  on  the  Supreme  Court  of  the 
United  States. 

It  Is.  moreover,  in  this  context  and  on 
the  basis  ot  this  subsequent  record  'hat  the 
Senate  must  resolve  fair  doubt*  in  assessing 
the  significance  of  an  acknowledged  state- 
ment made  by  the  nominee  u-.d'>r  public  cir- 
cumstances, as  a  mature  man  ot  28  years. 
with  a  graduate  education  m  the  law  and  ex- 
perience in  business  affairs,  now  to  be  con- 
sidered for  the  highest  Judicial  office  in 
the  United  Stales  This  Is  not  the  time,  in 
this  public  room  for  any  of  us  to  weigh 
these  words  for  all  their  Impact  Rather.  It 
Is  for  each  of  you  to  go  ro  some  private 
place,  to  these  words  again,  slowly  and 
aloud,  listening  again,  then  to  decide  the 
future  of  the  Supreme  Court  and  the  advice 
of   the  Senate: 

I  yield  U)  no  man.  as  a  fellow  candidate 
or  as  a  fellow  cith'cn  In  the  firm  vigorous 
belief  in  the  principles  of  white  supremacy 
and  I  shall  always  be  so  governed  "  (O  Har- 
rold  Carswell  i 

I  have  not  come  here  to  damn  Judge  Cars- 
well    I  do  not  know  him  personally 

I  merely  wish  to  volunteer  this  observa- 
tion If  I  could  It  wis  really  after  h  great 
deal  of  personal  agonizing  that  I  d-clded  to 
appear  at  all  I  was  concerned,  however,  that 
with  the  relative  brevity  of  time  for  others 
to  make  some  svstcmauc  and  professionally 
responsible  review  of  the  Judges  decision 
there  might  be  no  one  else  who  could  at- 
tempt to  advise  members  of  this  committee 
In  terms  of  your  own  question.  Senator, 
whether  there  were  reassuring  events  In  this 
20-year  hiatus  of  time,  so  that  one  could 
horiorablv.  as  I  should  want  to  do  ;is  well, 
wholly  dismiss  and  discount  the  utterance 
of  1948 


Discussing  the  dissimilarity  between 
the  nominations  of  Justice  Black  and 
Judge  Carswell.  Professor  Van  Alystyne 
goes  on  to  say  this: 

As  county  prosecutor  of  Bessemer  County 
in  Alabama.  Hugo  Black  prosecuted  the 
mayor  and  chief  of  police  for  extorting  con- 
fessions from  Negroes  That  Is  a  reassuring 
event  in  my  mind  As  a  U  8  Senator,  he  had 
ample  opportunity  to  take  a  political  posi- 
tion under  very  public  circumstances  on  a 
variety  of  constitutional  and  civil  liberties 
issues  In  one  case,  for  instance,  he  voted 
against  the  Smoot-Hawley  tariff,  a  very 
complicated  bill,  and  primarily  on  the  basis 
that  it  gave  a  certain  power  to  one  of  the 
customs  masters  to  screen  out  certain  forms 
of  wTitlng  from  the  United  States;  that  is  to 
say.  his  was  the  Qrst  amendment  objection. 

This  matter  was  carefully  reviewed  by  peo- 
ple of  politically  liberal  persuasion  at  the 
lime,  and  they  did  find  a  repeated  series  of 
reassuring  events  at  this  time,  so  to  Indi- 
cate that  at  the  very  worst  then  Hugo  Blacks 
affiliation  with  the  KKK  was  one  of  con- 
venience, given  their  overwhelming  political 
control  of  the  area,  but  neither  by  public  ut- 
terance nor  by  private  conduct  nor  by  sub- 
sequent participation  In  the  US.  Senate  or 
otherwise  In  public  or  private  life  was  there 
lacking  the  presence  of  reassuring  events  or 
anv  presence  of  things  more  detrimental 

There  Is.  however,  a  different  distinction 
as  weU.  Senator  1948  Is  not  1933.  The  race 
issue  was  not  a  major  Issue  in  1933  The  af- 
filiation of  convenience  may  not  speak  par- 
ticularly well  of  a  man.  but  this  was  by  no 
means  so  serious  a  matter  In  1933  as  In  1948. 
In  1948  civil  rights  legislation  was  before 
Congress  This  was  In  the  context  of  all  the 
political  controversy  The  President  had  Just 
desegregated  the  military  In  which  Mr. 
Carswell  himself  had  been  matured  In  part 
The  Nation  had  just  then  read  President 
Trumans  special  report  "To  Secure  These 
Righu  ■•  The  Issue  was  now  central,  the  oc- 
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casion  to  reflect  was  far  better  provided  than 
in  1933 

We  have  to  Uwk  at  the  situation  In  terms 
of  distinction  In  point  of  time:  When  Sena- 
tor Black  was  before  the  Senate  for  con- 
nrmatlon  to  the  Supreme  Court,  and  the 
relative  unimportance,  although  I  say  that 
with  regret,  the  relative  public  unimpor- 
tance of  the  race  issue,  and  the  posture  of 
the  Supreme  Court,  and  the  difference  In 
quality  today. 

If  the  Warren  court  will  be  historically  a 
monument.  It  will  probably  be  principally 
because  It  at  least  gave  that  Initial  push  to 
the  momentum  of  concern  In  the  United 
States  dating  from  1954  There  has  been  in 
my  view  a  unique  and  admirable  unanimity 
on  this  crucial  question  since  that  time. 

I  can  think  of  no  more  regrettable  Insult 
to  the  Warren  court,  unless  the  committee 
is  virtually  reassured  that  this  was  merely  a 
forgivable  Incident,  and  can  find  those  re- 
assuring events,  m  the  absence  of  that  kind 
of  evidence  I  tell  you  In  all  respect  that  It 
will  be  a  major  Insult  to  the  legacy  of  the 
Warren  court  If  this  nomination  Is  con- 
firmed 

I  find  no  similar  situation  in  the  circum- 
stances of  the  confirmation  of  Senator  Black. 

And  just  last  week  a  group  of  almost 
500  prominent  lawyers,  including  Demo- 
crats and  Republicans,  liberals  and  con- 
servatives, as  well  as  the  deans  of  the  law 
schools  at  Harvard.  Yale,  and  the  Uni- 
versity of  Pennsylvania,  and  the  presi- 
dent of  the  Association  of  the  Bar  of  New 
York  City — and  incidentally  also  the 
president  of  a  bar  association  from  the 
State  of  the  distinguished  Senator  from 
Michigan,  the  Detroit  Bar  Association — 
_  signed  a  statement  asking  the  Senate  to 
5  reject  the  Carswell  nomination  and  at 
X         the  very  least  to  reopen  hearings. 

These  outstanding  lawyers  feel  that 
Carswell  has  neither  the  legal  nor  men- 
tal qualifications  necessary  for  service  on 
the  Supreme  Court,  or  for  that  matter 
on  any  high  court.  Their  analysis  of  his 
record  indicates  that  Harrold  Carswell 
still  believes  in  the  separation  of  the 
races  as  the  proper  way  of  life. 

In  a  letter  to  Senators  accompany- 
ing the  statement  these  lawyers  write: 

We  respectfully  urge  that,  although  this  is 
a  second  nominee  for  the  vacancy,  the  Sen- 
ate has  a  greater  constitutional  duty  to  ex- 
ercise independent  Judgment  in  Judicial  ap- 
pointments than  It  has  in  executive  ap- 
pointments. We  believe  that,  in  the  exer- 
cise of  that  duty,  the  Senate  should  confirm 
an  appointment  to  the  Supreme  Court  only 
If  the  nominee  Is  of  outstanding  competence 
and  superior  ability.  Judge  Carswell  does 
not,  in  our  opinion,  meet  that  test. 

The  Senate  has  recognized  this  obligation 
In  repeated  Instances.  For  example,  the  71 
Supreme  Court  nominations  sent  to  the  Sen- 
ate during  the  nineteenth  centviry  by  the 
Presidents,  more  than  one-fourth  were  de- 
nied Senate  approval  (Charles  Warren:  The 
Supreme  Court  In  United  States  History. 
Vol.  II,  pp.  758-762). 

In  my  view.  Mr.  President,  this  group 
of  outstanding  lawyers  has  developed 
powerful  and  cogent  arguments  why  the 
nomination  of  G.  Harrold  Carswell 
should  be  rejected.  Considerable  study  is 
given  to  Carswell's  role  in  leasing  a  pub- 
lic golf  course  to  a  private  club  In  an  ob- 
vious attempt  to  exclude  Negroes  from 
using  the  facilities.  The  statement  In 
question  is  so  significant  and  so  convinc- 
ing that  I  would  like  to  read  it  to  the 
Senate. 


The  understlgned  members  of  the  Bar,  In 
varlovis  sections  of  the  United  States,  and 
of  differing  political  afBliations.  are  deeply 
concerned  about  the  evidence  In  the  hearings 
of  the  United  States  Senate  Judiciary  Com- 
mittee on  the  confirmation  of  Judge  G.  Har- 
rold Carswell  as  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

The  testimony  Indicates  quite  clearly 
that  the  nominee  possesses  a  mental  atti- 
tude which  would  deny  to  the  black  citizens 
of  the  United  States — and  to  their  lawyers, 
black  or  white — the  privileges  and  immu- 
nities which  the  Constitution  guarantees.  It 
has  shown,  also,  that  quite  apart  from  any 
ideas  of  white  supremacy  and  ugly  racism, 
he  does  not  have  the  legal  or  mental  qual- 
ifications essential  for  service  on  the  Su- 
preme Court  or  on  any  high  court  In  the 
land,  including  the  one  where  he  now  sits. 

The  testimony  has  shown  no  express  or 
implied  repudiation  of  his  1948  campaign 
declarations  In  favor  of  'white  supremacy  " 
and  of  his  expressed  belief  that  "segrega- 
tion of  the  races  Is  proper  and  the  only  cor- 
rect way  of  life  In  our  State" — until  his  con- 
firmation for  the  United  States  Supreme 
Court  was  put  In  Jeopardy  by  their  disclo- 
sure. On  the  contrary.  It  shows  a  continuing 
pattern  of  reassertlon  of  his  early  prejudices. 

That  pattern  is  most  clearly  indicated  by 
his  activities  in  1956  In  connection  with  the 
leasing  of  a  public  golf  course  in  his  city 
to  a  private  club,  for  the  purpose  of  evading 
the  Constitution  of  the  United  States  and 
excluding  blacks  from  its  golf  course 

We  are  most  deeply  concerned  about  this 
part  of  the  testimony.  He  was  then  no  longer 
the  youthful,  enthusiastic  campaign  orator 
of  1948  running  on  a  platform  of  "white 
supremacy"  and  "segregation  as  a  way  of 
life."  He  was  then  a  mature  man,  holding 
high  Federal  ofUce. 

Unfortunately,  Insufficient  public  atten- 
tion has  been  paid  by  the  media  of  public 
Information  and  by  the  public  in  general 
to  this  episode. 

The  testimony  as  to  the  golf  club  is  partic- 
ularly devastating,  not  only  because  of  the 
nominee's  lack  of  candor  and  frankness  be- 
fore the  Senate  Committee  in  attempting  to 
explain  It,  but  because  his  explanation,  if 
true,  shows  him  to  be  lacking  the  intelligence 
of  a  reasonable  man  and  to  be  utterly  cal- 
lous to  the  Implications  of  the  scheme  to 
which  he  was  lending  himself. 

The  clrctmtistances  surrounding  this  golf 
club  Incident  are  extremely  important,  and 
should  be  made  clear.  By  1955,  the  Supreme 
Court  of  the  United  States  had  declared  that 
It  was  unconstitutional  for  a  city  or  state 
to  segregate  any  of  Its  public  recreational  fa- 
cilities, such  as  golf  courses.  As  a  result  of 
this  decision,  a  common  and  well-publicized 
practice  had  grown  up  In  the  South,  in  or- 
der to  keep  blacks  off  municipal  golf  courses, 
by  which  the  cities  would  transfer  or  lease 
the  public  facilities  to  a  private  corporation, 
which  would  then  establish  rules  for  ex- 
clusive use  by  whites.  This  was,  of  course,  a 
palpable  evasion — and  universally  under- 
stood so  to  be. 

By  1956,  many  cases  had  already  been  filed 
In  various  cities  of  the  South  to  invalidate 
these  obvious  subterfuges.  Several  lower 
United  States  Courts  had  already  struck  them 
down  as  unconstitutional.  These  cases  were 
well  publicized  at  the  time  when  United 
States  Attorney  Carswell,  who  had  been,  of 
course,  sworn  as  a  United  States  Attorney  to 
uphold  the  Constitution  and  laws  of  the 
United  States,  became  Involved  in  the  mat- 
ter of  the  municipal  golf  club  in  Tallahas- 
see. Florida,  where  he  lived. 

By  the  date  the  Tallahassee  Incident  oc- 
curred, five  lawsuits  had  already  been  started 
m  different  cities  In  the  State  of  Florida  to 
desegregate  municipal  recreation  facilities. 
including,  among  others,  golf  clubs;  and  It 
was  clearly  evident  thait  Tallahassee  and  its 


municipal  golf  club  would  soon  be  the  tar- 
get of  such  a  suit. 

Therefore,  to  circumvent  the  results  of 
such  a  suit,  some  white  citizens  of  Tallahas- 
see incorporated  a  private  club,  to  which  the 
municipal  golf  course  was  thereupon  leased 
for  a  nominal  consideration.  Affidavits,  dated 
In  February  1970,  were  submitted  and  read  to 
the  Senate  Committee,  signed  by  both  blacks 
and  whites  who  were  residents  of  Tallahas- 
see at  the  time,  showing  that  It  was  generally 
understood  that  this  transfer  was  being  made 
solely  for  the  purpose  of  keeping  black  cit- 
izens off  the  course. 

One  of  these  affidavits  (TR  610)  •  was  by  a 
Negro  lady,  a  public  high  school  teacher  for 
ten  years,  the  business  manager  of  Tallahas- 
see's A.S^  Hospital  for  one-half  year,  and 
presently  an  Educational  Specialist  at  the 
Federal  Correctional  Institution  In  Talla- 
hassee. It  said  In  part: 

"Tallahassee  was  in  a  racial  uproar  over 
the  bus  boycott  and  other  protests — bringing 
a  reaction  of  fear  to  the  white  community. 
The  word  'private'  had  increasingly  become 
a  code  name  for  segregation. 

"The  Capital  City  Country  Club  incor- 
poration proceedings  were  well-publicized 
and  the  racial  overtones  were  necessarily 
clear  to  every  knowledgeable  citizen  in  the 
areas,  and  it  would  have  been  surprising  to 
me  if  an  intelligent  man,  particularly  an  in- 
corporator was  not  aware  of  the  repeatedly 
emphasized  racial  aspects  of  this  case. 

"We  did  discuss  this  corporation  widely 
at  the  time;  had  we  not  been  so  preoccupied 
with  other  protests,  we  would  have  undoubt- 
edly moved  against  the  Corporation  in  civil 
suit." 

Another  affidavit  (TR  611)  was  signed  by  a 
white  lady,  "a  life-long  resident  of  Talla- 
hassee whose  family  has  been  domiciled  in 
the  city  for  several  generations,"  "the  wife  of 
the  chairman  of  Florida's  oldest  bank,  the 
Lewis  State  Bank  of  Tallahassee."  It  stated 
that:  (1)  the  golf  course  had  been  developed 
and  improved  by  a  grant  of  $35,000  of  WPA 
funds;  (2)  she  refused  to  Join  In  the  new 
club  "because  we  wanted  no  part  in  con- 
verting public  property  to  private  use  with- 
out Just  compensation  to  the  public,  and  be- 
cause of  the  obvious  racial  subterfuge  which 
was  evident  to  the  general  public";  (3)  that 
she  had  discussions  at  the  time  of  the  lease 
"with  a  variety  of  parties  during  that  pe- 
riod on  the  subject  of  a  golf  course,  the  Is- 
sue being  of  wide  civic  concern."  She  stated: 

"I  would  have  been  surprised  if  there  was 
any  knowledgeable  member  of  the  conmiu- 
nity  who  was  unaware  of  the  racial  aspect 
of  the  golf  course  transaction.  The  contro- 
versy appeared  In  the  local  newsp>aper  of  the 
time  and  a  city  commissioner  was  known 
to  have  raised  questions  about  the  racial 
implications  involved." 

There  was  then  received  in  evidence  (TR 
613 ) ,  a  clipping  from  page  1  of  the  local 
newsi>aper  referred  to,  the  Tallahassee  Demo- 
crat, for  February  15.  1956.  This  contempo- 
raneous clipping  corroborated  the  affidavits 
in  showing  the  community  discussion  of  the 
racial  purpose  of  the  lease.  Reporting  the 
fact  that  the  lease  had  been  entered  into  by 
the  City  Commission  with  the  private  club. 
It  stated: 

"The  action  came  after  a  two-month  cool- 
ing off  period  following  the  proposals  first 
Introduction.  At  that  time  former  City  Com- 
missioner H.  a.  Easterwood,  now  a  county 
commissioner,  blasted  the  lease  agreement. 

"He  said  racial  factors  were  hinted  as  the 
reason  for  the  move. 

"Under  the  arrangement,  the  country  club 
group  would  take  over  the  operation  of  the 
course  September  1  The  lease  Is  for  99  years, 
running  through  2055,  and  calls  for  a  $1.00  a 
year  payment." 


•References  are  to  the  transcript  of  the 
hearings  on  the  nomination  before  the  Sen- 
ate Committee  on  the  Judiciary. 
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Th«  then  United  Slate*  Attorney,  now 
seeking  to  become  an  Associate  Justice  of 
ihe  supreme  Court  of  the  United  State.^ 
became  an  incorporator  and  director  of  that 
private  club  to  which  the  golf  club  w«^«/^ 
leajied  Here  wa«  a  high  Federal  public  official, 
thoroughly  cognizant  of  the  decisions  of  the 
Federal  courts,  participating  \n  a  scheme  to 
evade  the  Ckjnstltutlon 

The  answer  of  Judge  Carswell  to  the  dls- 
cloeure  of  this  was  that  (I )  he  thought  that 
the  papers  he  signed  i  with  a  subscription  of 
»100i  were  for  the  purpoae  of  flxing  up  the 
old  golf  club  house.  (3i  that  he  at  no  tune 
discussed  the  matter  with  anyone,  and  i3i 
that  he  never  believed  that  the  purpose  of 
this  transaction  had  anything  to  do  with 
racial  discrimination  or  keeping  blacks  off 
the  course 

Some  of  the  Senators  at  the  hearings  were 
as  incredulous  as  we  are  We  think  that  a 
few  short  extracts  of  the  Judge's  testimony 
on  this  matter  will  give  a  clearer  picture  of 
the  man  who  now  seeks  a  seat  on  the 
Supreme  Court  of  the  United  States— the 
nnal  guardian  of  the  Individual  rights  of  all 

of  tis  ,,   „ 

Judge  Ca«swxll  (In  answer  to  a  question 
by  Senator  Kennedy  as  to  whether  the  Judge 
wajj  testifying  that  the  transaction  was  prin- 
cipally an  effort  to  build  a  club  house  i  That 
IS  my  sole  connection  with  th*t  I  have  neves- 
had  any  discussion  or  never  heard  anyone 
discuss  anything  that  this  might  be  an  effort 
to  take  public  lands  and  turn  them  into  pri- 
vate lands  for  a  discriminatory  purptjse  I 
have  not  been  privy  to  It  In  any  manner 
whatsoever  '  iTR  85  i 

Senator  Kinncdt  iTR  149 1  Mr  Nominee 
I  think  the  document  speaks  for  itself  in 
terms  of  the  incorporation  of  a  club  a  pri- 
vate club  I  think,  given  the  set  'f  cir- 
cumstances, the  fact  that  they  were  clu- 
ing down  all  recreational  facilities  in  tha' 
community  at  that  time  becau.se  of  v*rloufl 
integration  orders  I  supp.^se  the  point  that 
Senator  Bayh  Is  getting  to  and  some  of  u-s 
asked  you  about  yesterday  is  whether  the 
formation  of  this  club  had  It  in  Its  own 
purpose  to  be  a  private  club  which  would 
m  fact,  exclude  blacks  The  pf^lnt  that  I 
think  he  was  mentioning  and  driving  at  and 
Senator  Hart  talked  to  and  I  did  In  terms  cf 
questions  Is  whether  In  fact,  you  were  jns'. 
contributing  some  HOO  to  repair  of  a  wooden 
house  club  houBe  or  whether,  in  fict.  thi.s 
was  an  incorporation  of  a  private  club  the 
purpose  of  which  was  to  avoid  the  varlou> 
court  orders  which  had  required  intescri- 
tl:;n  of  municipal  facilities 

"Now  I  think  this  Is  really  what  I  njp- 
poee  Is  one  of  the  basic  questions  which  Vs 
of  some  Interest  to  some  of  the  members  and 
that  we  are  looking  for  some  resfxinse  on  ■ 
Judge  CAkSwrLL  'Yes  sir  and  I  hope  I 
have  responded  Senator  Kennedy  I  state 
igaln  unequivocally  ^nd  (vs  flatly  as  I  can, 
that  I  have  never  had  anv  dlscii>«lons  with 
anyone,  I  never  heard  any  discussions  about 
this  •• 

Senator  Bath  "You  had  no  personal 
knowledge  »hat  some  of  the  Incorporators 
might  have  had  an  Intention  to  use  this  for 
tha'  purpose''"  'TR  150) 

Judge  Carswth.  "I  certainly  could  not 
speak  for  what  anybody  might  have  thought. 
Senator  I  know  that  I  positively  didn't  have 
any  discussions  about  it  at  all  It  was  never 
mentioned  to  me  I  didn't  have  1'  in  my  mind, 
that  Is  for  sure  I  can  speak  for  that  "  (TR 
1501 

Senator  Bayh  then  asked  whether  there 
were  then  any  problems  In  Florida  relating 
to  the  use  of  public  facilities  and  having 
them  moved  into  private  corporations  Judge 
Carswell  answered 

".As  far  as  I  know,  there  were  none  there 
and  then  in  this  particular  property  " 
f      Senator   Bayh   then   asked   whether  Judge 
O&rsrweM    was    not    aware   of   other   cases   In 
Florida'' 


Judge  CAaswELL  Oh,  certainly  certainly 
There  were  cases  all  over  the  country  at  that 
time,  everywhere  Certainly  I  was  aware  of 
the  problems,  yes  But  I  am  telling  you  that 
I  had  no  discussions  about  It,  It  was  never 
mentioned  to  me  la  this  context  and  the  HOO 
I  put  in  for  that  was  not  for  any  purpose 
of  taking  property  for  racial  purposes  or  dis- 
criminatory purposes      i  TR  151  i 

Senator  Kenncdy  Did  you  have  any  idea 
that  that  private  club  was  going  to  be  opened 
or  closed '' 

Judge   CAaswELL       The   matter   was    never 

discussed   ' 

Senator  Kxnnxdy  'What  did  you  as- 
sume ' 

Judge  CARSWELL  "I  dldn  t  assume  any- 
thing I  assumed  that  they  wanted  the  »100 
to  build  a  club  house  and  related  facilities 
If  we  could  do  it  "    i  TR   153) 

Senator  KENNtav  When  you  sent  this 
and  you  put  up  the  money  and  you  became 
a  subscriber,  did  you  think  it  was  possible 
far  blacts  to  use  that  club  or  become  a  mem- 
ber'' ' 

Judge    CAaswELL      "Sir,    the    matter    was 

never  discussed  at  all  ' 

Senator  Kennedy  What  did  you  a.s>uine 
not  what  was  discussed  ' 

Judge  CAHswtLL  I  dldn  t  assume  any- 
thing I  dldn  t  assume  anything  at  all  It  was 
ne.er  mentioned 

Senator  Kennedy  Did  you  In  fact  sign 
the  letter  of  incorporation? 

Judge      CAaswELL  Yes       sir       I      recall 

that  ,  _, 

Senator  Kennedy      Did  you  generally  read 

the  nature  of  your  business  or  incorporation 
before  you  signed  the  notes  of  incorpora- 
tion'' ' 

Judge  Carswell  "Certainly  I  read  It,  Sena- 
tor I'm  sure  I  must  have  I  would  read  any- 
thing before  I  put  my  signature  on  It.  1  think 

I5ic|    ■ 

We  cannot  escape  the  conclusion  that  a 
man.  In  the  context  of  what  was  publicly 
happening  m  Florida  and  in  many  parts  of 
ihe  South  — which  the  nonunee  savs  he 
knew — and  what  was  being  discussed  loctilly 
abtut  this  very  golf  club,  would  have  to  be 
rather  dull  not  to  recognize  this  evasion  at 
once,  and  also  fundamentally  callous  not  to 
appreciate  and  reject  the  Implications  of  be- 
coming a  moving  factor  In  it  Certainly  It 
shows  more  clearly  than  anything  else  the 
pattern  of  the  Judges  thinking  fr(,ni  his 
early  avowal  of  "white  supremacy'  down  to 
the  present 

Particularly  telling  as  showlns:  the  con- 
tinuing pattern  of  his  mind  which  by  the 
time  of  the  golf  club  incident  l!  not  before, 
had  become  clearly  frozen— are  the  te^tl- 
mony  and  discussion  of  fifteen  >peclftc  deri- 
sions in  civil  and  Individual  rights  cases  by 
the  nominee  a.s  a  Unfed  Stales  District  Judge 
iTR  629.  et  seq  )  These  fifteen  were  of 
course,  only  a  few  of  the  decisions  by  the 
nominee  A  study  of  a  much  fuller  record  of 
his  opinions  led  two  eminent  legal  scholars 
and  law  professors  to  testify  t)efore  the  Sen- 
ate Committee  that  they  could  find  therein 
no  indication  that  the  nominee  was  quall- 
fled— bv  standards  of  pure  legal  capacity  and 
scholarship  as  distinguished  from  any  con- 
sideration of  racial  prejudices-  to  be  a  Su- 
preme Court  Justice 

These  specific  fifteen  caaes  are  all  of  simi- 
lar pattern  they  involve  eight  atrlctly  cIvU 
rights  cases  on  behalf  of  blacks  which  were 
all  decided  by  him  against  the  blacks  and 
all  unantmouily  reversed  by  the  appellate 
courts,  and  seven  proceedings  based  on  al- 
leged violation*  of  other  legal  rlghu  of  de- 
fendants which  were  all  decided  by  him 
against  the  defendants  and  all  unanimously 
reversed  by  the  appellate  court  Five  of  theee 
fliteen  occurred  in  one  year — 1968 

These  fifteen  caaes  Indicate  to  us  a  closed 
mind  on  the  subject — a  mind  impervloua  to 
repeated  appellate  rebuJce  In  some  of  the 
fifteen  he  was  reversed  more  th*n  once  In 
many  of   them  he  was  reversed  because   he 


decided  the  cases  without  even  granUng  a 
hearing,  although  Judicial  precedents  clearly 
required  a  hearing 

We  do  not  dispute  the  Constitutional  pow- 
er or  right  of  any  President  to  nominate.  If 
he  chooses,  a  racist  or  segregationist  to  the 
Supreme  Court— or  anyone  else  who  fills 
the  bare  legal  requirements  All  that  we  urge 
IS  that  the  nominee  reveal  himself,  or  be  re- 
vealed by  others,  for  what  he  actually  Is  Only 
in  this  way  can  the  Senate  fulfill  lU  own 
Constitutional  power  to  confirm  or  reject; 
only  in  this  way  can  the  people  of  the 
Un.ted  States— the  ultimate  authority — ex- 
ercise an  informed  Judgment  That  U  the 
basic  reason  for  our  signing  this  statement, 
as  lawyers,  who  have  a  some»-hat  special  duty 
to  inf  jrm  the  community  of  the  facts. 

We  agree  with  Judge  Carswell  that  a  nom- 
inee for  the  Court  should  not  ordinarily  be 
compelled  to  Impair  his  Judicial  independ- 
ence by  explaining  his  decisions  to  a  Sen- 
ate Committee  But  this  was  no  ordinary 
situation  It  involved  a  consistent  and  per- 
sistent course  of  Judicial  conduct  in  the 
face  of  continual  reversals,  showing  a  well- 
defVned  and  deeply  ingrained  pattern  of 
thought 

We    believe    that— at    the    very    least— the 
hearings  should  be  reopened  so  that  an  offi- 
cial investigation  can  be  made  by  independ- 
ent counsel   for  the  Committee,  empowered 
as   It   is   to   subpoena   all   pertinent   records, 
including    the    files   of   the   Department   of 
Justice  and  the  records  of  Judge  Carswells 
court    So   far.  the  evidence   in  opposition- 
compelling  as  It  IS-  has  been  dug  up  solely 
by  the  energy  and  efforts  of  private  citizens 
or  groups    without  power  of  subpoena    For 
example,  the  episodes  of  the  1948  pledge  to 
"White    supremacy"    and    the    country    club 
lease  were  both  dug  up  by  Independent  re- 
porters 

Are  there  any  other  Incidents  Uke  the  golf 
club,  or  other  public  or  private  statements 
about  "white  supremacy"?  Are  there  addl- 
Uonal.  but  unreported,  decisions  in  the 
files  of  Judge  Carswell's  court,  not  readily 
available  to  lawyers  who  can  search  only 
through  the  law  books  for  cases  which  have 
been  formally  reported  and  printed?  What 
information  can  be  found  In  the  files  of  the 
Department  of  Justice,  unavailable,  of 
course,  to  the  opposition  but  rcadUy  sub- 
ject to  a  Committee  subpoena? 

One  vote  out  of  nine  on  the  Supreme 
Court  is  too  important  to  rely  on  a  volunteer 
investigation,  on  the  efforts  of  private,  pub- 
Uc-spinted  lawyers  and  reporters,  although 
they  have  already  uncovered  evidence  clearly 
Indicating.  In  the  absence  of  a  more  credible 
explanation,  rejection  of  the  nomination. 

The  future  decisions  of  the  Supreme  Court 
will  affect  the  lives,  welfare  and  happiness 
of  every  man,  woman  and  child  in  the  United 
States,  the  effectiveness  of  every  Institution 
of  education  or  health  or  research,  the  pros- 
perity of  every  trade,  profession  and  Industry. 
Thfjse  decisions  will  continue  to  be  a  decisive 
factor  in  determining  whether  or  not  ours 
will,  in  the  days  to  come,  truly  be  "a  more 
perfect  Union.'"  where  we  can  "'establish 
Justice.  Insure  domestic  "Tranquility.  .  .  .  pro- 
mote the  general  Welfare,  and  secure  the 
Blessings  of  Uberty  to  ourselves  and  our 
Posterity  "' 

We   urge    that    the   present   record   clearly 
calls  for  a  refusal  to  confirm  by  the  Senate 
of  the  United  States 
Signed 

Bruce  Bromley. 
Former  Judge.  Court  of  Appeals,  State 
of  New  York. 

Francis   T    P    Plimpton. 
President,  the  Association  of  the  Bar  of 
the  City  of  Neic  York. 

Samxtxl   I.   ROSXNMaN. 
Former  President,  the  Aa»OCiation  of  the 
Bar  of  the  City  of  New  York. 
BcTHtJEL   M.   WkBsnxR. 
Former  President,  the  Association  of  the 
Bar  of  the  City  of  New  York. 
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Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  New  Jersey. 

Mr.  CASE,  I  asked  the  Senator  to  yield 
only  to  underscore  the  fact  that  these 
four  principal  signers  of  the  statement 
he  has  just  read  are.  indeed,  among  the 
most  distinguished,  able,  and  well-known 
lawyers  in  the  country.  Except  for  Judge 
Rosenman,  they  are  all  Republicans.  All 
of  them,  perhaps  including  Judge  Rosen- 
man,  are  conservative  people — certainly 
very  solid  people. 

We  do  not  get  a  Bruce  Bromley,  leader 
of  the  New  York  Bar,  or  a  Webster,  or  a 
Judge  Rosenman.  or  a  Plimpton — he  Is 
presently  president  of  the  Association  of 
the  Bar  of  the  City  of  New  York,  and 
active  in  all  good  works,  among  other 
things,  a  longtime  trustee  of  Columbia 
University— we  do  not  get  people  like 
that  making  statements  of  this  sort 
Ughtly. 

Their  consciences  were  outraged  by 
this  appointment.  I  must  confess  that 
mine  was  outraged,  too. 

Appointments  of  this  sort  are  never 
good  or  acceptable.  They  are  especially 
unacceptable  now.  if  the  Senator  would 
yield  further,  if  I  am  not  interrupting 

him 

Mr.  PROXMIRE.  No.  This  Is  a  very 

good  time  for  me  to  yield 

Mr.  CASE.  I  did  not  wish  to  interrupt 
the  flow  of  the  Senator's  thoughts.  I 
thought  this  might  be  a  good  time  to 
say  something  since  he  has  finished  read- 
ing the  rather  long  statement  by  these 
lawyers. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator.  His  point  is  most  useful 
because  there  is  an  assumption  that  peo- 
ple opposing  the  nominee  are  wild-eyed 

liberals 

Mr.  CASE.  That  they  are  long-haired 

liberals  and 

Mr.  PROXMIRE.  But  these  are  solid 
members,  as  the  Senator  from  New  Jersey 
has  stated,  of  the  President's  own  party 
who  are  men.  I  am  sure,  who  would  not 
take  a  position  Ughtly.  They  would  like 
very  much,  as  would  the  Senator  from 
New  Jersey  and  the  Senator  from  Wis- 
consin, to  support  a  nomination  for  the 
Supreme  Court  if  they  could  possibly 
do  so. 

Mr.  CASE.  Mr.  President,  I  appreciate 
the  Senator's  giving  me  this  chance  to 
say  this.  Since  I  have  interrupted,  there 
is  one  other  point  that  I  would  like  to 
underscore.  If  I  may,  at  this  time. 

Many  arguments  have  been  made  that 
less  than  wholly  distinguished  people 
have  been  appointed  and  in  some  cases 
have  come  to  be  acceptable  or  even  good 
judges.  The  thought  has  been  expressed 
that  this  might  be  true  in  the  Instant 
case. 

I  think  we  have  to  go  a  little  on  the 
law  of  averages.  And  we  will  get  a  better 
Court  if  we  do  the  best  we  can.  No  selec- 
tion process  is  perfect.  Even  with  the 
best  of  intentions  and  with  the  highest 
criteria  and  the  highest  intelligence,  one 
can  make  a  misttike  sometimes  on  how 
a  person  will  turn  out.  But  certainly  the 
chances  are  greater  that  a  selection  from 
the  top  drawer  will  be  more  successful 
as  far  as  the  outcome  is  ultimately  con- 
cerned than  if  the  selection  were  made  as 


our  friend,  the  Senator  from  Louisiana 
suggested,  from  A,  B,  and  C  groups,  "with 
some  idea  that  we  need  a  representation 
across  the  board. 

Even  if  this  were  so,  let  us  leave  every- 
thing else  aside  and  let  us  assume  that 
this  man,  having  been  appointed  and 
seated  on  this  Court,  has  a  whole  change 
in  his  views  about  race  and  develops  an 
unusual  diligence  and  surprises  all  of  us 
with  latent  powers  that  he  has  not  yet 
shown.  Still,  we  would  be  taking  a  chance 
on  that. 

Let  us  assume  that  he  worked  out.  It 
would  still  be  a  most  imfortunate  ap- 
pointment, because  it  represents  some- 
thing wholly  unnecessary.  There  are 
many  other  conservative  people  from 
the  South  that  could  be  selected.  It  rep- 
resents wholly  urmecessarily  a  slap  in 
the  face  to  the  black  community  of  this 
country. 

It  represents  a  most  unfortunate  re- 
pudiation of  those  black  moderate  lead- 
ers who  have  been  doing  their  best  to 
help  this  country  stay  on  an  even  keel. 
It  is  irresponsible  to  do  this  at  this 
time,  and  the  argument  that  this  man 
might  change  his  mind  on  these  matters 
would  not  correct  the  deep  wound  that 
would  be  caused  in  this  area  at  a  time 
when  this  coimtry  needs  no  further 
woimds,  but,  rather,  a  healing,  an  un- 
derstanding, and  an  encouragement  to 
the  members  of  the  black  and  white  com- 
munities who  are  doing  their  best  to 
help  us  over  this  most  diflBcult  period. 
Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator.  I  am  honored  to  have 
been  on  the  floor  when  he  made  this 
extremely  eloquent  and  moving  state- 
ment. I  think  it  is  one  that  we  ought  to 
dweU  on. 

This  is  a  wholly  unnecessary  insult 
and  wound  to  the  black  community,  as 
the  Senator  has  said. 

I  think  a  point  that  we  should  con- 
sider is  that  the  great  need  in  our  coun- 
try is  to  persuade  those  who  have  been 
denied  justice.  And  certainly  all  of  us 
know  that  the  blacks  in  this  country 
have  been  denied  justice. 

They  have  been  told  that  they  should 
work  within  the  system  for  change.  How 
can  they  work  for  a  change?  One  way 
is  to  blow  up  a  courthouse.  Another  is 
to  start  a  riot.  Another  is  to  work  through 
the  Supreme  Court  of  the  United  States. 
And  that  way  has  been  found  to  be 
enormously  efffctive. 

We  have  made  great  progress  in  civil 
rights  in  the  last  16  years,  since  1954. 
But  what  kind  of  hope  for  progress  by 
working  within  the  system  can  we  hold 
up  to  the  American  blackman  when  peo- 
ple like  Carswell  are  nominated,  men 
with  his  background? 

As  the  New  York  Times  said  when  the 
nomination  was  announced  by  President 
Nixon: 

It  may  well  be  that  an  appointment  to  the 
Supreme  Court  will  do  G.  Harrold  Carswell 
a  world  of  good. 

Maybe  it  will.  But  this  is  an  incredible 
justification  for  appointing  a  man  to 
the  highest  coiurt  of  our  land. 

We  can  on'.y  Judge  him  on  the  basis 
of  what  he  has  been,  what  he  has  done, 
and  what  he  has  stood  for. 

We  caimot  get  a  more  distinguished 


group  of  lawyers  and  jurists  than  the 
500  who  have  appealed  to  the  Senate 
not  to  confirm  Julge  Carswell. 

And  these  eminent  men  point  out  that 
not  only  has  he  acted  and  spoken  in 
favor  of  segregation,  but  also  his  court 
opinions  clearly  reflect  this  again  and 
again.  He  has  decided  against  black  per- 
sons who  have  appeared  before  his  court 
again  and  again.  And  he  has  been  re- 
versed, and  reversed  in  many  cases  unan- 
imously. 

I  should  like  to  document  further  the 
point  made  by  the  Senator  from  New 
Jersey  by  pointing  out  some  of  the  many 
distinguished  men  who  have  signed  this 
appeal  to  the  Senate  that  it  should  not 
under  any  circumstances  confinn  the 
nomination  of  Judge  Carswell. 

Charles  S.  Desmond,  former  chief 
judge.  New  York  State  court  of  appeals, 
Buffalo,  N.Y. 

John  G.  Buchanan,  first  chairman, 
American  Bar  Association  committee  on 
the  judiciary;  former  president,  Alle- 
gheny Coimty  Bar  Association,  and 
Pennsylvania  Bar  Association,  Pitts- 
burgh, Pa. 

Dean  Robert  P.  Drinan,  S.  J.,  Boston 
College  Law  School,  Boston,  Mass.  He  is 
a  man  who  we  have  had  testify  before 
many  Senate  commitees  with  great  dis- 
tinction. He  is  recognized  as  a  legal 
scholar  and  an  expert. 

Cyrus  Vance,  partner,  Simpson, 
Thacher  &  Bartlett,  New  York,  N.Y. 

Simon  H.  Rifkind,  former  judge,  U.S. 
district  court.  New  York,  N.Y. 

Chauncey  Belknap,  former  president 
of  the  New  York  State  Bar  Association, 
New  York,  N.Y. 

HaskeU  Cohn,  president  of  the  Boston 
Bar  Association,  Boston,  Mass. 

Warren  Christopher,  partner  in  O'Mel- 
veny  &  Meyers,  Los  Angeles,  Calif. 

We  then  have  a  number  of  distin- 
guished professors  and  the  dean  and 
faculty  of  Yale  University  Law  School. 
Yale  University  Law  School  is  certainly 
one  of  the  most  eminent  law  schools  in 
our  country.  Many  people  feel  it  is  the 
best.  The  dean  and  a  number  of  the 
members  of  the  faculty  have  supported 
this  statement. 

John  W.  Douglas,  former  U.S.  Assist- 
ant Attorney  General,  Washington,  D.C. 
Mr.  Douglas  Is  a  son  of  former  Senator 
Douglas. 

Robert  M.  Morgenthau,  former  U.S. 
attorney  for  the  southern  district  of  New 
York,  N.Y.  He  recently  submitted  his 
resignation. 

Sumner  T.  Bernstein,  past  president 
of  the  Maine  State  Bar  Association, 
Portland,  Maine. 

We  have  the  dean  and  a  number  of 
the  fsujulty  members  of  the  Notre  Dame 
Law  School,  Notre  Dame.  Ind. 

We  have  a  number  of  distinguished 
men  from  California,  New  Jersey,  and 
Montana,  and  a  number  of  distinguished 
members  of  the  faculty  of  Ohio  State 
University  at  Columbus,  Ohio. 

We  have  the  dean  and  a  large  num- 
ber of  the  faculty  members  of  Columbia 
University.  The  dean  is  William  C. 
Warren. 

Professor  Harold  Havighurst,  certainly 
one    of    the    most    distinguished    legal 
scholars  in  the  country. 
Theodore  Chase,  former  president  of 
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a^c    Boston    Bar    Association.    Boston 

Mass  ,  f,„,„ 

We  have  disun^uushed  lawyers  from 
Chicago.  lU.  and  Detroit.  Mich,  and 
many  other  perlA  of  the  country- 
Mr  President.  I  ask  unaiumuu.s  con- 
sent that  the  entire  list  be  printed  at 
this  point  in  the  Record 

There  being  no  objection  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
List   or   Lawyers   OPP<.)t.iNo   Nomin.^tjon    or 

G      H.KRROLD   CaRSWELL 

Cnarles  S  Desmond  Former  Chief  Judge. 
New  York  State  Court  of  Appeals.  Buffalo. 
New  York  .     _, 

John  G  Buchanan  First  Chairman  Amer- 
ican Bar  .Association  Committee  on  the  Ju- 
diciary- Former  President  Allegheny  County 
Bar  Association  and  Pennsvlvania  Bar  Asso- 
ciation   Pittsburgh    Pennsylvania 

Dean  Robert  F  Drlnan  S  J  Boston  Col- 
lege Liiw  School.  Boston    .Massachusetts 

Cvrus  Vance  Partner  Simpson.  Thacher  & 
Bartlelt    New  York    New  York 

Simon  H  Rlfklnd.  Former  Judge  U.S.  Dis- 
trict Court.  New  York.  New  York 

Chauncey  Belknap  Former  President  New 
York  State  Bar  .Association    New  York    New 

Haskell  Cohn  President  Boston  Bar  As- 
sociation    Boeton.   Massachusetts 

Warren  Christopher.  Partner  O  Melveny  & 
Mvers.  Lew  Angeles   California 

Dean  and  Faculty.  Yale  University  Law 
School  New  Haven  Connecticut  Louis  H 
Pollak  Dean.  Boris  I  Blttker.  Ralph  S 
Brown  Jr  Associate  Dean.  Arthur  A  Char- 
pentler.  Thomas  I  Emerson.  •William  L  F 
Felstmer.  Associate  Dean.  Daniel  J  Freed, 
Abraham  S  Goldstein.  Dean  Designate  Jo- 
seph Goldstein.  Frtedrtch  Keasler  Ellen  A 
Peters  Charles  A  Reich  Eugene  V  Rostow. 
Robert  B  Stevens.  Clyde  W  Summers. 
H*rry  H    Wellington 

John  W  Douglas.  Former  US  Assistant 
Attorney  General.  Washington.  D  C 

Robert  M  Morgenthau.  Former  US  At- 
torney for  the  Southern  District  of  New 
York    New  York.  New  York 

Sumner  T  Bernstein  Past  President.  Maine 
Sta'e  Bar  Association.  Portland,  Maine 

Dean  and  Faculty.  Notre  Dame  Law  School. 
Notre  Dame.  Indiana  William  B  Lawleas, 
bean,  Frank  E  Booker  Leslie  A.  PoecHlo. 
.Assistant  Dean;  Oo<lfrey  C  Henry;  Charles 
W     Murdock.    -phomaa   L    Shaffer,    Associate 

Robert  H  Fabian.  San  Francisco.  Cali- 
fornia 

Barren  Ives  Humphreys.  Former  Deputy 
Attorney  General.  State  of  New  Jersey. 
Wayne    New    Jersey 

Richard  A  Bancroft.  San  Francisco.  Cali- 
fornia. 

Gardner  Cromwell  and  Lester  R  RusofT; 
Professors.  University  of  Montana  School  of 
Law   Missoula.  Montana 

Samuel  H  Hofstadter  Former  Justice  Su- 
preme Court  State  of  New  York.  New  York, 
New  York 

Walter   S    HofTmann.   Wayne.   New  Jersey 

Faculty,  Ohio  State  University  College  of 
Law  Columbus.  Ohio  Merton  C  Bernstein. 
Man-  Ellen  Caldwell.  Howard  P  Fink.  Michael 
Geltner,  Lawrence  Herman  Michael  Kindred, 
P  J  Kozyrls.  Stanley  K  Laughlin.  Jr  .  Rich- 
ard S  \Uller.  John  B  Qulgley,  Jr.  Keith 
Ro«enn,  Peter  Simmons  Roland  J.  Stanger. 
R    Wayne  Walker 

Harold  B  Kohn,  Partner  Dllworth  Pax- 
son.  Kallsh.  Kohn  A  Levy.  Philadelphia. 
Pennsylvania 

Ramaey  Clark,  Former  Attorney  General  of 
the  United  States.  Washington,  DC 

Sll  Frank.  Jr  ,  Preeldent.  Maryland  State 
yar   Association     Baltimore,   Maryland 

Harold    C    Havlghurst.    Professor.    Arizona 


State  University  College  of  Law,  Tenipe,  Ari- 
zona 

R,jbert  M  Landl.s.  Parmer,  Decherl.  Price  & 
Rhoads.   Philadelphia.   Pennsylvania 

The<xlure  L'nase.  Former  President,  Boston 
Bar  .Association    Boston.  Masaachuset ts 

Dean  and  Faculty.  Columbia  University 
School  of  Law  New  York,  New  York  William 
C  Warren  Ueaa  H-irlan  .M  Bl.ike.  Wllllani 
L.  Carv.  George  Cooper.  Hubert  M  Cover; 
Henry  de  Vries.  Harold  -S  H  Edgar.  Sheldon 
H.  Elsen.  Tom  J  Farer,  E  Allan  Farnsworth. 
Wolfgang  G    Friedmann 

William  R  Fry,  Assistant  De.m;  Mrs  Nina 
.M  Galston.  Richard  N  Gardner.  W.iUerOell- 
horn;  Frank  P  Grad;  R  Kent  Greenawalt; 
Milton  Handler.  Robbert  Hellawell.  Louis 
Henkln.  Alfred  HUl.  N  William  Hmes;  Wil- 
liam Kenneth  Jones 

Harold  J  RiUiwax.  John  M  Keriiotliun. 
Victor  LI,  Louis  Lusky.  WlUls  L  M  Reese; 
Albert  J  Rosenthal.  Benno  C  Schmidt.  Jr  ; 
Edwin  G  Schuck;  Hans  Smlt:  Abraham  D. 
Sofaer;  Michael  I  Sovern;  Telford  Taylor; 
H  Richard  LMller,  Herbert  Wechsler.  Walter 
Werner 

John  Ritchie.  Chicago.  Illinois 
Clifford  L    Alexander,  Jr  .  Partner.  Arnold 
gi  Porter.  Washington  DC. 

David  Goldstein.  Former  President.  Con- 
necticut Bar  .Association  Brldneport.  Con- 
necticut 

Dean  and  Faculty.  Columbus  School  of 
Law.  Catholic  University  of  America.  Wash- 
ington. DC  E  Clinton  Bamberger  Jr  . 
Dean,  Brian  M  Barnard,  Kendall  M  Barnes, 
L  Gr.ieme  Bell,  III  Marilyn  Cohen  Assistant 
Dean,  Fernand  N  Dutlle,  Carson  G  Pralley. 
.Arthur  John  Keeffe,  Vernon  X  Miller,  Mi- 
chael D  OKeefe  Ralph  J  Rohner,  John  R 
Valerl,  Matthew  Zwerling 

Morris  Abnun.  Member  of  the  Georgia  and 
New  York  Bars.  Former  President.  Brandels 
University    New  York.  New  York 

AddLson  M  Parker.  Partner.  Dickinson. 
Throckmorton.  Parker  M.uinhelmer  k  Ralfe 
Des  Moines    Iowa 

Faculty.  School  of  Law  University  of  Cal- 
ifornia. Los  Angeles.  California  Reginald  H 
Alleyne,  Michael  R  Aslmow.  Roger  L  Cos- 
sack. Assistant  Dean,  Kenneth  W  Oraiiam. 
Jr  ,  Donald  G  Hai^man.  Harold  W  Horowitz. 
William  A  Klein.  Leon  Letwm.  Henry  W 
McOee,  Jr  .  Herbert  Morris.  Addison  Muel- 
ler. Melville  B  Nlmmer.  Monroe  E  Price; 
Barbara  B  Rlntala;  Arthur  I  Roeett.  Law- 
rence Sager  Gary  T  Schwartz,  Herbert  E 
Schwartz.  Luis  Schuchlnski.  Robert  A  Stein; 
Michael  E  Tlgar.  Richard  A  Waaserstrom 

O  DAndelot  Belln.  Partner.  Choate,  Hall 
&    Stewart     Bost  ni     Massachusetts 

Charles    F     Houghton.    Partner.    Reardon 
Thoma  Si  Cunningham.  Yonkers    New  York 
Donald    E    Freedman.    Partner.    Bernian   A- 
Tomaselli    Freeport,  New  York 

Nathaniel  CoUey.  Partner.  CoUey  &  Mc- 
Ohee.  Sacramento    California 

Dean  and  Faculty.  Valparaiso  University 
School  of  Law.  Valparaiso.  Indiana  Louis  F 
Barielt  Jr.  Dean.  Charles  R  Grumley  Jack 
A  HlKer  Alfred  W  Meyer,  Seymour  Mosco- 
w\iz.  Richard  Stevenson,  Michael  Swygert, 
Fredrlch  Thomforde,  Burton  Wechsler 
Louis  Garcia,  San  Francisco.  California 
Dale  A  Whitman.  Professor,  University  of 
North  Carolina  School  of  Law.  Chapel  Hill. 
North  Carolina 

Graham  B  Moody,  Jr  Partner  McCutchen 
Doyle.  Brown  &  Enersen.  San  Francisco.  Cal- 
ifornia 

Dean  and  Faculty,  Georgetown  University 
Law  Center,  Washington.  DC  Adrian  S 
Fisher.  Dean  Addison  Bowman,  III.  Richard 
P  Broude.  Paul  R  Dean  Frank  J  Dugan. 
Stanley  D  Metzger.  John  O  Murphy.  Jr  . 
Donald   E    Schwartz;   Don  Wallace.  Jr 

Dean  David  H  Vernon.  University  of  Iowa 
College  of  Law,  Iowa  City   Iowa 

Lloyd  K  Garrison.  Former  Member.  Exec- 
utive Committee  of  the  Association  of  the 
Bar   of    the   City   of   New   York   and   Former 


President.  Board  of  Education  of  the  City  of 
New   -york.   New   York.  New   York 

Sadie  T  M  Alexander,  Secretary,  Philadel- 
phia Bar  .Assolcalion  Foundation.  Philadel- 
phia, Pennsylvania 

Dean  Jetlerson  B  Pordham,  University  of 
Peiui.^yhania  Law  Schcxil.  Philadelphia. 
Pennsylvania  (embracing  basic  objection  to 
conhrmatlon  but  uncommitted  us  to  fac- 
tual details! 

Ed.vin  P  Rome.  Partner,  Blank.  Rome. 
Klaus  &  Comlsky.  Philadelphia.  Pennsyl- 
vania. 

Faculty,  Loyola  University  School  of  Law, 
Los  Angeles.  California  Richard  A  Bachon. 
S.  J  George  C  Garbesi.  Frederick  J  Lower. 
Jr  .  Walter  R  Trinkaus.  Martin  F.  Yerkes 
Facilly.  University  of  Maine  School  of  Law. 
Portland,  Maine  Orlando  E  Delogu.  Harry 
P  Glassman.  David  J  Halperin,  Pierce  B 
Hasler,  Edwin  A  Helsler,  William  P  Jula- 
vits.  Assistant  Dean;  Gerald  F  PetruccelU. 
Jr 

Irving  M  Engel.  Partner,  Engel.  Judge  & 
Miller.  New  York.  New  York 

Henry    W     Sawyer,    III.    Partner.    Drinker, 
Biddle  *c  Reath,  Philadelphia.  Pennsylvania. 
Morris  Gltlllz.   Former   President.   Broome 
County    Bar    Association.    Blnghanuon.   New- 
York. 

J  A  Darwin.  Treasurer.  San  Francisco 
Council  for  Civic  Unity.  San  Francisco.  Cali- 
fornia 

Dean  and  Faculty.  Indiana  University 
School  of  Law  Bloomington.  Indiana:  Wil- 
liam Burnett  Harvey.  Dean;  Joseph  Brodley; 
Edwin  Greenebaum.  Dan  Hopson;  Val  Nolan: 
William  Popkln;  Thomas  Schornhorst;  Alan 
Schwartz;  Philip  Thorpe 

Jacob  D  Zeldes,  Chairman.  Committee  on 
Administration  of  Criminal  Justice.  Connec- 
ticut Bar  Association  and  Brldgepwrt  Bar 
Association    Bridgeport,  Connecticut, 

Bernard  Wolfman,  Dean  Designate.  Uni- 
versity of  Pennsylvania  Law  School.  Phila- 
delphia. Pennsylvania 

Dean  and  Faculty.  Rutgers  University 
School  of  Law.  Newark.  New  Jersey  Wlllard 
Heckel.  Dean.  Frank  Askln;  Alfred  W  Blum- 
rosen.  Victor  Brudney;  Norman  L.  Cantor; 
Richard  M  Chused.  Julius  Cohen:  Vincent  E 
Flordallsl.  Steven  Gifts:  Eva  H  Hanks;  John 
Lowenthrtl.  Saul  H  Mendlovltz:  Sidney  L. 
Posel.  J   Allen  Smith. 

David  M  Hellbron.  Partner.  McCutchen. 
Doyle.  Brown  &  Enersen,  San  Francisco.  Cali- 
fornia 

Faculty,  State  University  of  New  York  at 
Buffalo,  School  of  Law,  Buffalo.  New  York: 
James  Atleson.  Thomas  Buergenthal;  Ken- 
neth M  Davidson,  Louis  Del  Cotto;  Mitchell 
Franklin,  Daniel  J  Glfford,  Paul  Goldstein; 
William  R  Grelner.  John  H  Hollands;  Jacob 
D  Hyman,  Kenneth  F  Joyce:  David  R  Koch- 
ery,  Steven  Larson;  Joseph  Laufer;  W.  Ho- 
ward Mann  Albert  R  Mugel;  Wade  J.  New- 
house.  Jr  .  Robert  Rels;  Herman  Schwartz; 
Louis  H    Swartz.   Lance  Tibbies 

F  W  H  Adams.  Former  Police  Commis- 
sioner of  New  York  City.  New  York,  New 
York 

Dean  and  Faculty.  University  of  Illinois 
College  of  Law.  Champaign.  Illinois:  John  E. 
Cnbbet.  Dean;  Marlon  Benfield.  Robert  W. 
Brown;  Michael  O  Dooley  Roger  W.  Find- 
ley.  Stephen  B  Goldberg;  Peter  Hay;  Edward 
J  Klonka  Wayne  R  La  Fave:  Prentice  H 
M.irshall.  Thomas  D  Morgan:  Jeffrey  O'Con- 
neil.  Sheldon  J  Plager;  Charles  Quick;  Ralph 
Reisner.  Warren  F  Schwartz:  Herbert  Sem- 
mel  Victor  J  Stone:  Lawrence  Waggoner; 
J   Nel-son  Young 

George  N  Lindsay.  Partner.  Debevolse, 
Plimpton.  Lyons  &  Clates.  New  York.  New 
York 

Dean  David  M  Helfeld.  University  of 
Puerto  Rico.  School  of  Law.  San  Juan.  Puerto 
Rico 

Ted  Foster.  Associate  Dean,  Oklahoma  City 
University  Law  School.  Oklahoma  City, 
Oklahoma. 
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Ernest  Angell.  Former  Vice-President.  As- 
s'xMatlon  of  the  Bar  ol  the  City  of  New  York. 
New  York.  New  York. 

Faculty.  The  University  of  Chicago  Law 
School.  Chicago.  Illinois:  David  P.  Currle; 
Kenneth  C.  Davis;  Allison  Dunham;  Grant 
Gilmore;  Geoffrey  C.  Hazard;  Harry  Kalven. 
Jr     Edmund  W.  Kltch:  Franklin  Zlmbrlng. 

William  T  Coleman.  Jr..  Member,  Board  of 
Governors.  Philadelphia  Bar  AssoclaUon. 
Philadelphia.  Pennsylvania. 

DArmy  Bailey.  Former  Director.  Law  Stu- 
dent Civil  Rights  Research  Council.  San 
FranclECO.  California. 

Dean  and  Faculty.  New  York  University 
School  of  Law.  New  York.  New  York:  Robert 
B  McKay  Dean:  Edward  J.  Bander;  Thomas 
G  S  Christensen:  Leroy  D.  Clark;  Daniel  G. 
Collins  Norman  Dorsen;  James  S.  Eustlce; 
M  Carr  Ferguson.  Jr.;  Albert  H.  Garretson; 
Gldon  A.  G.  Gottlieb;  Howard  L.  Green- 
berger  Roland  L.  HJorth;  William  T.  Button; 
J  D  Johnston.  Jr.;  Delmar  Karlen;  Lawrence 
P  King  James  C.  Klrby.  Jr ;  Charles  L. 
Knapp;  Harold  L.  Korn;  Andreas  F.  Lowen- 
feld  Charles  S.  Lyon;  Julius  J.  Marke;  Guy 
B  Maxfleld:  Robert  Pltofsky;  Bert  S.  Prunty. 
Associate  Dean:  C.  Delos  Putz.  Jr.;  Norman 
Redllch:  Michael  Schwartz;  Michael  A.  Sch- 
wind  Charles  Sellgson:  Harry  Subln;  John  Y. 
Taggart;   Peter  A.  Wlnograd;   Victor  Zonana. 

Breck  P.  McAllister.  Partner,  Donovan 
Leisure  Newton  &  Irvine.  New  York.  New 
York.  ^       . 

Noel  F  George.  Partner.  George.  Greek, 
King.  McMahon  &  McConnaughey,  Columbus, 
Ohio  _ 

Justin  Doyle,  Partner,  Nixon,  Hargrave.  De- 
vans  &  Doyle,  Rochester,  New  York. 

Manly  Flelschmann,  Partner,  Jaeckle, 
Flelschmann,  Kelly,  Swart  &  Augspurger. 
Buffalo,  New  York. 

Ely  M  Aaron,  Partner.  Aaron,  Aaron, 
Schlmberg  &  Hess,  Chicago,  Illinois. 

Hugh  McM.  Russ,  Former  President,  Bar 
Association    of    Erie    County.    Buffalo,    New 

York.  ^  ^^,.  . 

Jerome  E.  Hyman.  Partner.  Cleary.  Gottlieb, 
Steen  4:  Hamilton.  New  York.  New  York. 

Norman  Harris.  Partner.  Nogl  O'Malley  & 
Harris.  Scranton,  Pennsylvania. 
Jack  D.  Har\ey,  Albany.  New  York. 
Dean  and  Faculty.  The  University  of  Con- 
necticut. School  of  Law.  West  Hartford.  Con- 
necticut: Howard  R.  Sacks.  Dean;  Robert 
Bard  Joseph  D.  Harbaugh,  Lewis  S.  Kurlant- 
zick  Judith  Lahey.  Nell  O.  Llttlefleld.  ElUott 
Mllsteln.  Leonard  Orland.  Louis  I.  Parley, 
Craig  Shea,  Philip  Shuchman.  Lester  B. 
Snyder.  Alvln  C  Warren.  Jr  .  Donald  T.  Weck- 
steln.  Robert  Whitman. 

Harold  Cramer.  Vice-Chancellor.  Philadel- 
phia Bar  Association.  Philadelphia,  Pennsyl- 
vania. „  ,  .  , 

John  O.  Stewart,  Coordinator,  Neighbor- 
hood Legal  Assistance  Foundation,  San  Fran- 
cisco. California. 

Ralph  F.  Fuchs.  Bloomington.  Indiana. 
Dean  Malchy  T.  Mahon.  Hofstra  University 
School  of  Law.  Hempstead.  New  York. 

Harold  Evans.  Partner,  MacCoy,  Evans  & 
Lewis.  Philadelphia.  Pennsylvania. 

H  Grelg  Fowler.  Member.  Steering  Com- 
mittee San  Francisco  Lawyers  Committee  for 
Urban  Affairs,  San  Francisco,  California. 
George  R.  Davis.  Lowvllle.  New  York. 
Robert  H.  Cole,  Profeeaor,  University  ol 
California  School  of  Law.  Berkeley.  Cali- 
fornia. ,,      .       .  , 

Jonathan  P.  Harvey,  Member,  Membership 
Committee.  New  York  State  Bar  Association, 
Albany.  New  York. 

Walter  E.  Dellinger,  Professor.  Duke  Uni- 
versity School  of  Law,  Durham,  North  Caro- 
lina. „  ,    . 

Dean  and  Faculty.  University  of  Toledo. 
College  of  Law.  Toledo.  Ohio:  Karl  Kraatln. 
Dean  Edward  Dauer.  J.  Kirkland  Orant, 
Judith  Jackson,  Vincent  M.  Nathan,  Aaslat- 
ant  Dean.  Martin  Rogofl,  John  W.  Steepler, 
Janet   L    Wallin.  Thomas  Wlllglng. 


John  P.  Prank,  Partner,  Lewis  Roca  Beau- 
champ  &  Linton.  Phoenix,  Arizona. 

Benjamin  E.  Shove.  Past  President,  Onon- 
daga County  Bar  Association,  Syracuse.  New 
York.  _ 

Arthur  J.  Preund.  Former  Membei-  House 
of  Delegates  of  American  Bar  Association.  St. 
Louis.  Missouri. 

Alfred    M.   Saperston,    Partner.    Saperston, 
Wlltee,   Duke,   Day   &   Wilson.   Buffalo.   New- 
York.  „  _^ 
Charles  W.  Allen.  Former  Chairman.  Port- 
land Maine  City  Council.  Portland.  Maine. 

Victor  H.  Kramer.  Partner.  Arnold  &  Porter. 
Washington.  D.C. 

William  Lee  Akers,  Philadelphia.  Pennsyl- 
vania. ,  _.   .. 

William  L.  Lynch,  Partner,  Cleary,  Gott- 
lieb, Steen  &  Hamilton.  New  York,  New  York. 
Theodore  Sachs.  Detroit.  Michigan. 
Reuben  E.  Cohen.  Partner,  Cohen.  Shapiro, 
Berger,    Polisher    and    Cohen,    Philadelphia, 
Pennsylvania. 

Faculty.  University  of  Arizona  College  of 
Law  Tucson,  Arizona:  Arthur  Andrews. 
Jam'es  J.  Graham,  Junius  Hoffman,  David 
Wexler,  Wlnton  Woods. 

Edward  E.  Kallgren.  Partner,  Brobeck. 
Phlegler  &  Harrison,  San  Francisco,  Cali- 
fornia. „ 

Thomas  M.  Cooley,  11,  Professor,  University 
of  Pittsburgh  School  of  Law.  Pittsburgh, 
Pennsylvania. 

Dean  Louis  A  Toepfer.  Case  Western  Re- 
serve University,  Franklin  J.  Backus  Law 
School,  Cleveland,  Ohio. 

A.  Crawford  Greene.  Partner.  McCutchen. 
Doyle.  Brown  &  Enerson.  San  Francisco.  Cali- 
fornia. 

Herbert  B.  Ehrman,  of  Counsel,  Goulston  & 
Storrs.  Boeton,  Massachusetts. 

John  J.  Barcelo,  Professor,  Cornell  Law 
School,  Ithaca,  New  York. 

Louis  B.  Schwartz,  Professor.  University  of 
Pennsylvania  Law  School.  Philadelphia, 
Permsylvanla. 

Faculty.  Syracuse  University  College  of 
Law,  Syracuse.  New  York:  George  J.  Alexan- 
der Robert  M.  Anderson.  Samuel  J.  M.  Don- 
nelly. Samuel  M.  Fetters.  MarUn  L.  Pried. 
Peter  E.  Herzog,  William  J.  Hicks.  Robert  P. 
Koretz.  ^,   , 

Dale  Swlhart.  Professor,  Washington  Uni- 
versity School  of  Law,  St.  Louis,  Mlssourt. 

Maurice  H.  Merrill.  Professor.  University  of 
Oklahoma  College  of  Law,  Norman,  Okla- 
homa. 

Robert  P.  Benson.  President.  Hennepin 
County  Bar  Association.  Minneapolis,  Min- 
nesota. 

William  L.  Marbury,  Former  President. 
Maryland  State  Bar  Association.  Baltimore, 
Maryland. 

Community  AcUon  for  Legal  Services,  Inc  , 
New  York.  New  York:  Joshua  H.  Brooks,  Jr.; 
Oscar  G.  Chase,  Lawrence  J.  Fox,  John  C. 
Gray  Jr.;  Manuel  Herman;  Marcia  Lowry; 
Cornelia  McDougald;  Gerald  Rivera;  Robert 
Roberts;  Richard  A.  Seid;  Alfred  L.  Toombs; 
Napoleon  B.  WllUams. 

Arthur  J.  Harvey,  Former  President,  Board 
of  Directors,  Legal  Aid  Society,  Albany.  New 
York. 

Alfred  A.  Benesch,  Partner,  Benesch,  Fried- 
lander.  Mendelson  &  Coplan.  Cleveland.  Ohio. 
Prank  T.  Read,  Assistant  Dean.  Duke  Uni- 
versity School  of  Law,  Durham.  North  Caro- 
Una. 

Francis  H.  Anderson,  Professor,  Albany  Law 
School,  Union  University.  Albany,  New  York. 
Dean  Russell  N.  Fairbanks,  Rutgers  Uni- 
versity School  of  Law.  Camden,  New  Jersey. 

David  L.  Cole,  Former  President,  The  Na- 
tional Academy  of  Arbitrators,  Paterson,  New 
Jersey. 

Asa  D.  Sokolow,  Partner,  Rosenman  Colin 
Kaye  Petschek  Preund  &  Etoil,  New  York, 
New  York. 

Archie  Katcher.  President,  Detroit  Bar  As- 
sociation, Detroit,  Michigan. 


Vincent  R.  PltzPatrick.  Partner.  Wlllkle 
Parr  &  Gallagher,  New  York,  New  York. 

Joseph  L.  Rauh,  Jr..  Partner,  Rauh  and  Sl- 
lard.  Washington.  D.C. 

Michael  V.  Porrestal,  New  York.  New  York. 
Boris    Kostelanetz.     Former     Special     As- 
sistant to  the  Attorney  General  of  the  United 
States.  New  York,  New  York. 

Charles  Denby,  Partner,  Reed,  Smith,  Shaw 
&  McClay.  Pittsburgh,  Pennsylvania. 

Hugh  A.  Burns,  Partner,  Dawson,  Nagel, 
Sherman  &  Howard.  Denver.  Colorado. 

Faculty,  College  of  Law,  Willamette  Uni- 
versity, Salem,  Oregon:  Courtney  Arthur, 
Edwin  Butler,  Edwin  Hood.  Dallas  l3om,  John 
Paulus,  John  Reullng.  Ross  Runkel.  Robert 
Stoyles. 

Wayne  B.  Wright.  Former  President,  Bar 
Association  of  Metropolitan  St.  Louis,  St. 
Louis,  Missouri. 

Ross,  Stevens.  Pick  &  Sophn  (all  eleven 
partners).  Madison,  Wisconsin. 

Melvln  G.  Shlmm,  Professor,  Duke  Uni- 
versity, School  of  Law,  Durham,  North  Caro- 
lina. 

Leonard  M.  Nelson.  Chairman.  Judiciary 
Committee.  Maine  State  Bar  Association, 
Portland.  Maine. 

Lloyd  N.  Cutler.  Wahlngton.  D.C. 
Lyman   M.  Tondel.  Jr.,  Former  President, 
New  York  State  Bar  Association,  New  York, 
New  York. 

Dean  and  Faculty,  University  of  Kansas 
School  of  Law,  Lawrence.  Kansas:  Lawrence 
E.  Blades,  Dean;  Jonathan  M.  Landers;  John 
P.  Murphy;  Arthur  H.  Travers. 

Dean  and  Faculty,  Harvard  University 
Law  School,  Cambridge,  Massachusetts  (Sub- 
scribe to  the  conclusions  expressed  herein 
concerning  the  qualifications  of  Judge 
Carswell  for  appointment  to  the  Supreme 
Court  i;  Derek  C.  Bok,  Dean;  Paul  M.  Bator; 
Stephen  G.  Breyer;  Abram  Chayes;  Jerome 
A.  Cohen;  Charles  Pried;  Livingston  Ball; 
Louis  L.  Jaffe;  Benjamin  Kaplan;  Robert  E. 
Keeton;  Louis  Loss;  Prank  I.  Mlchelman; 
Albert  M.  Sacks;  Prank  E.  Sander;  David  L. 
Shapiro;  Heiur  J.  Stelner;  Donald  T.  Traut- 
man;  Adam  Yarmollnsky. 

Carroll  J.  Donohue,  Former  President.  Bar 
Association  of  St.  Louis.  Former  Member. 
Board  of  Governors  of  Missouri  Bar  Associa- 
tion, St.  Louts.  Missouri. 

James  W.  Lamberton.  Partner.  Cleary, 
Gottlieb,  Steen  &  Hamilton,  New  York.  New- 
York. 

Joseph  A.  Callfano,  Jr.,  Washington,  D.C. 
Edwin  B.  Mlshkin.  Partner,  Cleary,  Gott- 
lieb  Steen  &  Hamilton,  New  York,  New  York. 
R    Walston   Chubb,   Partner,   Lewis,   Rice, 
Tucker,  Allen  and  Chubb,  St.  Louis,  Missouri. 
Shedd.  Gladstone  &  Kronenberg  (all  three 
partners),  Hackensack.  New  Jersey. 

Mr.  JAVrrS.  Mr.  President,  I  shaU  be 
speaking  at  great  length  tomorrow  on 
this  nomination.  I  notice  the  Senator 
has  gone  over  a  list  of  law  school  deans 
and  distinguished  lawyers  and  their 
views  on  this  matter.  I,  too,  have  heard 
a  Uttle  of  the  very  eloquent  explanation 
by  the  Senator  from  New  York  (Mr. 
Cask)  of  the  impact  on  that  segment  of 
the  community  which  is  extremely  im- 
portant, because  it  emphasizes  what  we 
all  know;  there  is  a  deep  suspicion  of  na- 
tional regression  in  this  regard.  I  do  not 
Wish  to  discuss  this  point  In  great  detail 
at  this  moment.  It  should  stand  on  its 
own.  I  think  this  is  critically  important 
and  I  shall  be  speaking  with  regard  to  it. 

It  is  important  in  this  case  to  consider 
the  names  of  the  parties  involved.  I  know 
the  Senator  agrees  with  me  that  we  are 
not  just  dealing  with  men  making  up 
their  minds  as  we  do.  We  are  the  ones 
who  must  decide  by  looking  over  the 
record  and  then  voting  yea  or  nay. 
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Mr  PROXMIRE.  I  thank  the  Senator. 

Mr  GURNEY  Mr  President.  wUl  the 
Senator  yield'' 

Mr    PROXMIRE.  I  yield. 

Mr  GURNEY  Mr  President.  I  have 
been  in  the  Chamber  listening  to  the  col- 
loquy between  the  distinguished  Senator 


However,  one  of  the  things  bothering 
us  about  Judge  Cars  well,  without  in  any 
way  denigrating  the  man  or  reflecting  on 
him  as  a  man.  is  that  he  is  Just  not  up 
to  Supreme  Court  caliber.  I  think  that 
on  this  point  the  Senators  reference  be- 
comes extremely  pertinent.  After  all.  who 

ludKCs  the  qualifications  of  a  Judge  if  it     from   Wiscomm   and   the   distinguished 

is  not  the  men  who  make  and  devote     Senator  from  New  York  I  also  heard  the 

their  lives  to  teaching  and  to  the  pracUce     list  of  names  of  certain  lawyers  who  op- 

f  law?  P*^^  '•^^  nomination  which  the  Senator 

I  might  add  to  what  the  Senator  said     read  ,  .v, 

on  that  score  by  sUting  one  of  the  things  I  was  admitted  to  practice  law  m  the 
SSaf^S^  me  ^  deeply.  I  do  not  Stat*  of  New^York.  I  practiced  there  for 
practice  law  every  day,  as  I  used  to.  I  some  years  before  World  War  n.  before 
used  to  try  cases  every  day  of  the  week 


I  do  not  do  that  now  although  I  try  to 
keep  reasonably  In  touch.  However,  these 
are  the  views  of  men  who  are  active  at 
the  bar  and  active  all  the  time 

When  three  former  presidents  of  the 
AssoclaUon  of  the  Bar  of  the  City  of 
New  York.  Including  traditionalists  such 
as  Judge  Bromley,  Francis  T.  P  Plimp- 
ton, and  Sam  Rosenman  come  out 
against  Judge  Carswell,  it  seems  to  me 
it  is  singularly  Impressive.  Certamly 
Judge  Bromley  is  not  going  to  be  against 
a  nominee  of  the  President  unless  his 
qualiflcations  as  a  lawyer  are  suspect. 
Judge  Bromley  headed  the  list.  It  might 
be  interesting  to  the  Senators  to  keep 
in  mind  why  it  Is  important  to  go  over 
the  views  of  these  eminent  authorities 
in  this  case. 

Mr  PROXMIRE  I  think  the  Senator 
makes  a  very,  very  helpful  point  It  is 
not  as  if  all  the  lawTers  in  .\menca  were 
polled  aund  asked  to  vote  yes  or  no  on  the 
nominaUon  of  Judge  Carswell.  They 
voluntarily  take  this  extraordinary  and 
emphatic  public  position  which  they  have 
taken  in  this  case,  in  which  they  s,o  into 
a  great  deal  of  detail  and  insist  on  being 
coimted  We  know  how  reluctant  Sen- 
ators are — and  these  men  are  every  bit  zs 
emment  and  distinguished  as  Senators— 
we  know  how  reluctant  we  are  to  stand 
up  and  be  counted  It  is  our  job.  but  these 
men  felt  so  deeply  they  took  a  most  ex- 
traordinary action,  as  the  Senator  said 
in  agreein?  that  they  would  make  this 
very  emphatic  and  very  well  reasoned 
document  available  to  the  Senate  and 
they  do  plead  with  the  Senate  to  reject 
the  nomination 

Mr  JAVTTS  I  would  like  to  observe  as 
to  myself  that  I  had  a  fairly  good  idea 
what  I  would  do  about  this  nomination 
very  early  in  the  game  I  generally  say 
what  I  am  going  to  do  right  away  on  a 
matter  if  it  is  appropriate  However.  I 
did  not  do  so  in  this  instance  I  read  the 
decisions  because  I  was  aware  that  I  had 
turned  down  the  President  once  with  my 
vote  I  did  not  want  to  do  it  again  How- 
ever. I  have  arrived  at  my  decusion  after 
careful  consideration  and  thoiight  and 
after  reading  the  record ;  and  I  decided  I 
could  not  vote  for  the  nominee  I  hope 
very  much  the  White  House  will  under- 
stand this  is  not  any  ideological  opmlon 
arrived  at  because  It  is  Carswell.  a  south- 
em  Judge — not  at  all.  I  would  like  to  be 
able  to  vote  for  a  southern  Judge  as  a 
member  of  the  Supreme  Court  if  I  could 
in  conscience:  but  I  cannot  In  this  case. 
Yet  I  know  there  are  Judges  for  whom  I 
covld  vote  and  I  am  sorry  about  the  fact 
mjkt  one  of  those  was  not  nominated.  I 
would  rather  have  been  for  than  against 


I  went  to  Florida  after  World  War  II. 
As  a  matter  of  fact.  I  used  to  know 
many  of  the  young  lawyers  in  the  firms  of 
some  of  the  senior  members  of  the  bar 
who  are  mentioned  by  the  Senator  from 
Wisconsin  as  opposmg  the  nomination. 

I  also  heard  some  of  the  colloquy  by 
the  Senator  from  New  Jersey  about  the 
fact  that  some  of  these  men  were  con- 
servatives and  Republicans  I  do  not 
know  whether  they  are  or  not 

My  impression  of  the  bar  of  New  York 
from  my  own  personal  experience  as  a 
young  lawyer  is  that  it  Is  a  lot  more 
liberal  than  most  other  parts  of  the 
country  I  think  this  may  have  had 
something  to  do  with  the  decision  and 
attitude  of  these  lawyers  in  opposing  this 
Southern  Judge,  who  us  a  conservative 
and  a  stnct  constructionist. 

Mr  PROXMIRE.  Will  the  Senator 
yield  on  that  poinf 

Mr  GURNEY  I  wish  the  Senator 
would  permit  me  to  finish  this  thought 
because  I  am  now  coming  to  the  part  I 
think  IS  important. 

None  of  these  lawyers,  to  my  knowl- 
edge, unless  the  Senator  from  Wisconsin 
can  correct  me.  knows  anything  about 
Judge  Carswell  personally,  did  not  prac- 
tice before  his  court  or.  for  that  matter, 
have  had  any  contact  or  association  with 
hun 

On  the  contrary,  the  State  of  Florida 
IS  now  the  eifihth  State  in  size  In  the 
Union  It  does  have  a  distinguished  bar 
and  bench  I  was  a  member  of  the  bar 
there  and  I  still  am.  I  know  many  of 
these  lawyers  personally  and  I  know- 
many  of  these  judges  personally. 

The  bar  in  the  State  of  Florida  can- 
not be  all  that  bad.  Yet.  I  do  not  know  a 
single  voice  m  the  entire  bar  and  bench 
of  the  State  of  Florida  that  has  op- 
posed this  nomination.  Oemocrat.  Re- 
publican, liberal,  or  conservative.  As  a 
matter  of  fact,  they  have  unanimously 
supported  it.  These  are  men  who  know 
him.  men  who  practice  \n  his  court  They 
are  judges  who  know  him  as  a  Judge  and 
a  colleague. 

I  must  say  this  kind  of  evidence  im- 
presses me  much  more  than  evidence  of 
lawyers  in  New  York  or  In  any  other  city 
who  never  practiced  In  this  man's  court 
and  who  did  not  know  him. 

I  wish  to  make  one  further  comment 
which  I  think  Is  rather  Interesting.  The 
statement  was  made  that  the  dean  of 
the  Yale  Law  School  opposed  this 
nominee.  The  record  also  shows  Prof. 
James  W.  Moore,  who  is  still  a  professor 
of  law  at  Yale,  one  of  the  distinguished 
professors  in  the  Yale  Law  School,  had 


personal  knowledge  of  Judge  Carswell. 
As  a  matter  of  fact,  he  worked  with  him 
In  the  establishment  of  one  of  the  dis- 
tiiiguished  law  schools  in  the  State  of 
Florida,  the  law  school  at  the  Florida 
State  University  I  am  impressed  by  this 
professor — the  Senator  from  Wisconsin 
referred  to  it  as  the  most  distinguished 
law  school  In  the  country,  but  I  might 
argue  that  since  I  am  a  graduate  of 
Harvard,  but  it  is  distinguished — and  his 
work  with  Judge  Carswell  In  the  very 
important  project  of  establishing  a  very 
great  law  school  in  this  country ;  and  his 
impression  of  this  man  and  his  views  on 
legal  education,  the  type  law  school  he 
desired  to  establish,  free  of  all  racial  dis- 
crimination— and  he  was  clear  about 
that — one  offering  basic  and  higher  legal 
training,  and  one  to  attract  students  of 
all  races  and  creeds,  from  all  walks  of 
life  and  sections  of  the  country. 

This  kind  of  personal  working  rela- 
Uonship  with  Judge  Carswell  impresses 
me  far  more  than  Bruce  Bromley  and 
FrancLs  Plimpton  and  a  lot  of  other  at- 
torneys in  New  York  who  have  had  no 
personal  association  with  or  knowledge 
of  the  nominee. 

Mr.  PROXMIRE.  May  I  say  to  the  dis- 
tinguished Senator  from  Florida  that,  of 
course,  he  mai'es  a  telling  point,  or  seems 
to  make  a  telling  point,  but  does  the  Sen- 
ator from  Florida  really  expect  that  there 
would  be  a  list  of  opposing  lawyers  from 
Wisconsin  if  the  President  had  nomi- 
nated somebody  from  Wisconsin  to  the 
Supreme  Court?  I  think  the  Senator 
knows  how  those  things  operate  «md 
work.  I  certainly  would  not  want  to  rely 
upon  the  opinion  of  a  person  who  was  a 
friend  of  his,  or  was  Intimately  associated 
with  him.  or  had  worked  closely  with  him 
as  a  partner.  I  would  far  prefer  to  rely 
upon  the  Independent  judgment  of  com- 
petent legal  scholars:  and  these  are  com- 
petent legal  scholars. 

There  is  no  indication  that  these  men 
have  any  ax  to  grind  The  only  implica- 
tion— and  I  am  sure  the  Senator  from 
Florida  did  not  mean  it  Invidiously  as  far 
as  prejudice  Is  concerned — Is  that,  some- 
how, he  merely  feels  that  the  bar  asso- 
ciation of  New  York  and  the  faculties  of 
these  great  law  schools  oppose  a  strict 
constructionist  and  would  favor  a  liberal 
constructionist 

They  do  not  oppose  Judge  Carswell  on 
grounds  that  he  would  be  a  strict  con- 
structionist on  the  Court,  not  at  all.  In 
fact,  they  Indicate  Judge  Carswell  has 
been  reversed  frequently  because  he  does 
not  keep  up  with  Interpretations  of  Ju- 
dicial authority,  but  there  Ls  no  indica- 
tion that  they  feel  this  man  should  be  re- 
jected because  he  feels  the  law  should  be 
Interpreted  strictly.  That  was  the  first 
point  made  by  the  di'itingulshed  Sen- 
ator from  Florida.  It  seems  to  me  he  has 
made  no  case  against  these  very  distin- 
guished scholars  on  those  grotrnds. 

Mr.  GURNEY.  Mr  President.  If  I  may 
reply  to  some  of  the  points  the  Senator 
from  Wisconsin  made,  first  of  all.  while 
I  think  It  Is  true  there  would  be  no  great 
outpouring  of  opposition  from  people  In 
the  State  of  Florida  as  far  as  his  nomina- 
tion is  concerned,  neither  could  we  ex- 
pect a  tremendous  display  of  enthusiasm 
If  the  nominee  were  of  the  mediocre  va- 
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riety  that  the  Senator  from  Wisconsin 
and  other  Senators  have  claimed  that 
he  is.  The  point  I  make  Is  that,  as  far  as 
the  bar  and  the  bench  of  the  State  of 
Florida  are  concerned,  there  has  been  a 
vast  outpouring  of  support  In  favor  of 
this  nomination. 

Incidentally,  on  that  score,  I  might 
also  bring  to  the  attention  of  the  Sen- 
ator from  Wisconsin,  and  also  the  Sen- 
ate, at  this  time  the  fact  that  earlier  in 
the  year,  before  the  name  was  presented 
to  the  Senate  by  the  President.  I  was  at- 
tending an  investiture  of  a  Federal  dis- 
trict judge  In  Florida,  actually  the  man 
who  replaced  Judge  Carswell  on  the  Fed- 
eral district  bench.  There  was  some  spec- 
ulation at  that  time  that  Judge  Cars- 
well's  name  might  be  presented  to  the 
Senate  by  the  President,  and  I  was  very 
curious.  I  did  not  actually  know  of  It  my- 
self. I  had  been  away  on  a  few  days' 
vacation  at  that  time — it  was  during  the 
recess — and  this  was  the  first  I  had  heard 
of  It. 

The  interesting  thing  to  me  was  that 
many  of  his  colleagues,  both  on  the  cir- 
cuit court  of  appeals  and  on  the  district 
court  in  Florida — smd  all  the  members  of 
the  Federal  district  court  in  Florida  were 
there  at  the  ceremony,  as  well  as  a  num- 
ber of  the  circuit  court  Judges — urged 
that  I  do  what  I  could  in  favor  of  this 
appointment,  stating  that  here  would  be 
Indeed  an  outstanding  judge  on  the 
Supreme  Court  if  the  President  would  see 
fit  to  nominate  him. 

I  bring  this  point  out  because  it  oc- 
curred before  the  nomination  was  made, 
and  it  was  volimtary  on  the  part  of  these 
Federal  judges  in  Florida,  showing  the 
worth  and  esteem  in  which  they  held 
their  colleague. 

I  simply  say  that  the  point  I  was  try- 
ing to  make  was  that  to  me  it  is  far  more 
Impressive  to  have  the  opinion  of  men 
who  know  a  man,  who  work  with  him. 
who  see  him  day  after  day,  who  are  able 
to  judge  his  merit,  his  worth,  and  his 
ability  in  terms  of  personal  contact,  than 
to  have  the  opinion  of  some  corporation 
lawyer  In  New  York  who  sees  on  the  sur- 
face a  southern  judge  who  Is  a  known 
conservative  and  who  probably  does  not 
want  him  for  that  reason. 

Mr.  PROXMIRE  May  I  say  to  the 
Senator  from  Florida  that,  of  course, 
most  of  us  are  not  only  tolerant,  but  we 
like  to  be  enthusiastic  about  people  we 
know  and  work  with.  I  do  not  think  we 
would  be  human  or  tolerant  people  if 
we  did  not  say  the  best  that  coiild  be 
said  of  people  with  whom  we  work.  I 
think  the  best  way  to  evaluate  a  person 
Is  not  to  rely  on  people  who  come  from 
the  same  State  or  have  gone  to  the  same 
law  school  or  have  worked  with  him  in 
the  same  office  or  in  the  same  fields. 

I  think  more  reliable  is  the  evidence 
that  Judge  Carswell  was  reversed  on  58.8 
percent  of  the  appeals  from  all  his 
printed  decisions,  which  is  practically 
three  times  the  20.2  percent  average  for 
all  Federal  district  judges  and  2 1/2  times 
the  24  percent  for  district  judges  in  the 
fifth  circuit. 

As  a  percentage  of  cdl  his  printed  deci- 
sions. Judge  Carswell 's  rate  of  reversal 
was  still  twice  as  high  as  both  the  na- 
tional  and   fifth   circuit   district   judge 


average.  11.9  percent  as  against  5.3  per- 
cent and  6  percent,  respectively. 

Throughout  the  period  Judge  Carswell 
sat.  his  decisions  were  accorded  rela- 
tively little  authoritative  weight  by  other 
judges.  Each  of  his  opinions  was  cited  by 
all  other  U.S.  judges  less  than  half  as 
often,  on  the  average,  tis  those  of  all 
district  judges  and  fifth  circuit  district 
judges. 

In  other  words.  Judge  Carswell  was  re- 
versed more  frequently  and  more  con- 
tinuously than  were  other  comparable 
Judges.  His  opinions  were  cited  rarely  as 
authoritative.  Judge  Carswell  "s  opinions 
were  about  two-fifths  as  thoroughly 
documented  with  case  authority,  and  less 
than  one-third  with  secondary  source  au- 
thority, as  the  average  of  all  district 
judges. 

Judge  Carswell's  average  opinion  was 
less  than  half  as  extensive  as  the  average 
for  all  other  district  judges. 

All  these  are  facts — objective  facts  and 
relevant  facts. 

To  have  somebody  say  a  man  Is  of  good 
character,  has  a  fine  character,  has  a 
good  attitude,  means  very  little  when  we 
are  trying  to  evaluate  the  legal  capacity 
of  a  nominee  for  the  Supreme  Court. 

I  do  not  say  that  a  man  has  to  be  qual- 
ified In  all  kinds  of  ways,  but  it  seems 
to  me  it  would  have  been  helpful  if  Judge 
Carswell,  for  example,  had  written  a 
number  of  articles  for  legal  publications. 
When  he  was  asked  how  many  articles 
or  what  articles  he  had  written  for  bar 
publications  or  law  Journals,  his  answer 
was.  "None."  He  had  not  written  any.  So 
there  is  no  demonstration  of  any  record 
of  Judge  Carswell  as  a  legal  scholar  at 
all.  On  the  other  hand,  we  have  this  very 
convincing  record,  which  has  not  been 
challenged,  that  he  is  a  judge  who  has 
been  continually  reversed  and  his  opin- 
ions are  without  distinction. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 
Mr.  HOLLAND.  I  think  the  Senator  is 
dealing  largely  with  decisions  in  civil 
rights  cases.  I  think  the  Senator  from 
Mississippi  made  it  very  clear  yesterday 
that  many  of  them  were  reversed  by  the 
circuit  court  of  appeals  because  of  an 
opinion  that  they  had  rendered  between 
the  time  of  the  trials  of  those  particular 
civil  rights  cases— I  think  five  of  them— 
and  the  time  that  they  heard  the  appeal. 
However,  the  record  of  the  attitude  of 
the  circuit  court  of  appeals  on  his  crim- 
inal csises  is  a  very  Impressive  one,  and  I 
hope  the  Senator  has  looked  at  that.  It  is 
printed  In  the  Record.  I  do  not  remem- 
ber the  number  of  appeals — it  seems  to 
me  it  was  over  40 — and  practically  all  of 
them  were  affirmed. 

Then  I  hope  the  Senator  will  permit 
me  to  state  of  my  own  knowledge  some- 
thing he  did  which  did  not  get  to  the 
circuit  court  of  appeals. 

TTie  largest  civil  case  that  had  been 
heard  In  Florida  before  a  jury  in  my  life- 
time— or  In  my  professional  lifetime,  let 
us  put  It  that  way,  which  began  in  1916 — 
was  the  so-caUed  Cnimmer  against  Ball 
and  others  case,  of  which  I  am  sure  the 
Senator  has  heard.  I  cannot  say  how 
long  that  trial  lasted;  certainly  for 
weeks. 


The  Senator  from  Florida  was  sum- 
monsed down  there,  and  agreed  to  go 
down  and  testify  provided  he  could  base 
his  testimony  wholly  on  the  records  of 
the  Governor's  office  and  the  records  of 
the  State  board  of  administration,  of 
which  the  Governor  was  chairman,  and 
of  which  I  served  as  chairman  while  I 
was  Governor. 

On  that  basis.  I  went  down  and  testi- 
fied all  day  long,  from  early  in  the  morn- 
ing, let  us  say  10  o'clock,  until  perhaps 
6  in  the  evening,  except  for  a  short  time 
off  for  lunch.  In  that  courtroom  were 
a  dozen  or  more  of  the  leading  attorneys 
of  Florida  and  some  of  the  leading  at- 
torneys of  the  Nation,  one  of  them  hav- 
ing been  the  former  Attorney  General 
of  the  United  States,  Mr.  McGramery: 
and  if  there  ever  was  a  hard  fought  case, 
that  was.  Judge  Carswell  was  called 
upon,  Eis  presiding  Judge,  to  make  many 
rulings  during  the  course  of  that  day. 
and  I  am  sure  that  was  the  case  also 
during  the  whole  course  of  the  trial, 
though  I  attended  only  the  one  day. 

I  was  exceedingly  Impressed  by  the 
dignity,  the  demeanor,  and  the  high  state 
of  acceptance  of  Judge  Carswell  which 
was  evident  among  those  distinguished 
lawyers  on  both  sides  of  the  table.  Not- 
withstanding the  fact  that  there  were 
many  objections  to  the  evidence,  his  rul- 
ings, if  I  may  say  so.  coincided  with  my 
own  views  as  to  what  they  should  have 
been  all  during  the  day;  and,  as  the  Sen- 
ator knows,  I  have  practiced  law  actively 
since  1916. 

The  point  of  my  making  this  remark, 
though,  is  this:  That  was  the  biggest 
trial  in  Florida  in  my  professional  life- 
time. I  think  it  Involved  a  claim  for  $39 
million  in  damages.  "When  the  Jury  re- 
turned its  verdict,  which  it  did.  after  all 
the  rulings,  and  all  that  trial,  no  appeal 
was  taken  from  their  verdict.  To  my 
mind,  the  fact  that  a  judge  could  have 
presided  over  a  case  of  that  long  dura- 
tion, and  writh  the  exceeding  bitterness 
that  prevailed  in  the  controversy  that 
was  tried  there,  and  with  the  necessity 
of  having  to  rule  on,  I  suspect,  hundreds 
of  objections  during  the  course  of  the 
trial,  and  then  have  no  appeal  taken  at 
the  end  of  the  trial,  in  spite  of  all  the 
controversy  and  all  the  bitterness,  I  think 
speaks  eloquently  for  the  ability  of  the 
presiding  judge.  Certainly  I  was  greatly 
impressed  with  his  ability.  I  have  made 
that  statement  before,  and  I  make  it 
now. 

I  think  no  other  Senator  here  today 
has  had  any  opportunity  to  see  Judge 
Carswell  function.  My  own  feeling  is— 
and  I  would  never  support  a  Judge  who 
I  thought  was  inadequate  or  was  im- 
moral or  unethical,  or  was  biased — that 
I  thought  he  did  a  fine  job,  and  I  cwn- 
mend  the  type  of  Job  he  did.  It  is  In- 
conceivable to  me,  with  all  those  lawyers 
there  participating,  and  all  the  bitter- 
ness in  that  trial,  that  there  should  have 
been  no  appeal,  unless  the  case  had  been 
handled  with  the  greatest  of  skill,  the 
greatest  of  fairness,  and  the  greatest  of 
justice. 

I  wanted  this  statement  to  appear  In 
the  Record  because  I  do  not  believe  any 
other  lawyer  here  had  a  chance  to  see 
Judge  Carswell  In  action  as  a  judge  in 
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matter,   as   did   I  on 


a  bitterly   fought 
that  occasion. 

Mr  PROXMIRE  Mr  President,  may 
I  say  to  the  Senator  from  Florida  that 
that  IS  a  very  useful  obser^'aUon.  because 
It  IS  a  personal  observaUon.  and  I  have 
great  faith  in  the  judgment  and  fair- 
ness of  the  Senator  from  Florida. 

Mr    HOLUVND   I  thank  the  Senator. 
The  Senator  will  remember  that  in  the 
Portas  case.  I  was  fair  enough  to  say. 
at  the  beginning  of  my  sUtement.  that 
while  I  had  had  cordial  personal  rela- 
tions with  Judge  Fortas.  I  had  had  two 
matters  against  him  in  previous  years, 
and  had  found  him  highly  ethical,  ex- 
ceedingly   able,     and    exceedingly     re- 
sourceful My  objecUon  at  that  time  was 
not  based  at  all  on  any  inadequacy  of 
Judge  Portas  as  a  lawyer,  but  upon  other 
reasons  which  appear  in  m>-  argument 
I  do  not  visit  personal  feelings  into  a 
matter  of  this  kind   Judge  Carswell  was 
recommended  and  appointed,  every  time 
I  have  voted  to  confirm  him.  by  a  Re- 
publican President    as  a  US.  distnct  at- 
torney, as  a  district  Judge,  and  as  Judge 
of  the  circuit  court  of  appeals.  He  was 
not  my  nominee,  but  I  thought  that  he 
measured  up.  and  I  think  that  his  per- 
formance shows  that  he  measured  up. 
I  was  greatly  impressed  when  I  had  that 
one  chance  to  observe  his  performance. 
I  thought  I  had  done  the  right  thing. 
I  still  think  so.  and  I  think  I  am  doing 
the  right  thing  now.  particularly  when 
I  have  in  my   file — and  shall   produce 
later — letters  from  such  men  as  former 
Gov.  Millard  Caldwell,  who  served  later 
as  chief  Justice  of  our  Florida  Supreme 
Court,  and  other  Justices  of  our  State 
supreme  court,  who  had  the  chance  to 
observe  him.  livnng  there  m  the  same 
city   with   him.   and   the   many   circuit 
Judges  and  justices  of  the  district  court 
of  appeals  of  Florida  whose  communica- 
tions I  placed  in  the  Record  yesterday 

I  state  again  what  I  stated  the  other 
day;  I  have  yet  to  receive,  on  all  of  these 
nominations  and  m  all  of  this  contro- 
versy this  year,  the  first  expression  from 
any  lawyer  or  any  Judge  in  the  State  of 
Florida  other  than  in  recommendation 
of  Judge  Carswell  and  approving  him  as 
to  his  judicial  competence,  his  fairness, 
and  his  performance;  and  I  think  that 
those  people  who  see  him  every  day.  as 
did  I.  who  sat  there  and  listened  to  him 
a  whole  day  in  that  very  difficult  caae  I 
have  mentioned,  have  some  right  to 
speak  of  his  ability  I  doubt  if  many  of 
the  people  from  other  parts  of  the  coun- 
try who  object  to  his  philosophy  have 
had  anything  like  the  chance  to  observe 
and  to  form  their  own  analysis  of  his 
character  and  his  qualities  as  have  I: 
and.  as  I  have  stated,  as  have  the  other 
Judges  of  the  State  of  Florida. 

Mr.  PROXMIRE  Mr  President,  may  I 
simply  say  to  the  Senator  from  Florida 
that  I  was  not  talking  only  about  civil 
rights  decisions  I  was  talking  about  all — 
every  one — of  his  84  printed  decision'^ 
Judge  Carswell  was  reversed  on  58  8 
percent  of  the  appeals  from  all  his 
printed  decisions,  which  is  three  times 
the  average  for  all  Federal  district 
Judges,  and  twice  the  average  for  Fed- 
fraJ  district  Judges  in  the  Fifth  Circuit. 
So  I  was  not  talking  about  Just  one  or 


two.  three,  five,  eight  or  10.  or  15  or  20 
decisions  I  was  talking  about  every  deci- 
sion he  had  ever  made  that  had  been 
printed 

Mr  HOLLAND.  The  point  of  my  re- 
mark was  twofold  I  wanted  the  Sena- 
tor to  know  that  I  felt  the  nominee  to  be 
competent  m  the  criminal  field— and 
criminal  trials  are  very  difHcult.  as  the 
Senator  probably  knows,  the  Senator 
from  Florida  knows,  having  at  one  time 
presided  over  criminal  trials  in  lesser 
offenses — and  also  I  wanted  the  Record 
to  show  something  about  my  own  ob- 
servation in  this  very  difficult  civil  case. 
the  largest  one  ever  tried  in  Florida  dur- 
ing my  professional  life 

His  performance  was  impressive,  and 
from  my  point  of  view,  as  nearly  perfect 
as  It  could  be.  and  evidently  opposing 
counsel  in  the  case,  who  lost  the  deci- 
sion when  the  jury  came  in.  must  have 
thought  the  same  thing .  because  they 
made  no  appeal 

I  thank  the  Senator 
Mr   GLTINEY    Mr    President.  wiU  the 
Senator  yield '^ 

Mr  PROXMIRE  Mr  President.  I  yield 
to  the  junior  Senator  from  Flonda.  and 
then  I  shall  yield  the  floor 

Mr  GURNEY  I  thank  the  Senator 
from  Wisconsin. 

I  merely  wanted  to  comment  on  the 
Crummer  case,  which  my  distinguished 
colleague  discussed  I  was  not  present, 
as  he  was.  at  the  trial  held  before  Judge 
Carswell  However,  as  a  young  lawyer, 
when  I  first  went  to  Flonda.  I  worked 
on  the  Crummer  case  as  one  of  the  sev- 
eral counsel  for  Mr.  Crummer 

I  want  to  attest  to  what  my  senior 
colleague  has  said  To  my  knowledge,  this 
was  the  largest  civil  suit  in  the  history  of 
Florida,  and  also  one  of  the  largest  anti- 
trust suits  in  the  history  of  the  Sherman 
Antitrust  Act  m  the  United  States,  in- 
volving, as  my  senior  colleague  stated, 
many  many  millions  of  dollars  There 
were  brilliant  counsel  on  both  sides,  both 
for  the  plaintiff  and  for  the  defendant 
As  a  matter  of  fact,  the  counsel  came  and 
went  in  the  preparation  of  the  lawsuit, 
and  It  encompassed  a  period  of  many 
years  before  it  came  to  trial  before  Judge 
Carswell. 

So  when  my  senior  colleague  makes  the 
pomt  that  this  Federal  judge— then  quite 
young  in  terms  of  service  on  the  Federal 
bench  in  Florida — Judge  Carswell.  the 
nommee  now  before  tlie  Senate,  had 
this  case  in  his  court,  what  better  test 
can  there  be  of  his  Judicial  ablhty  and 
the  fact  that  he  was  not  a  mediocre 
Judge  than  the  very  able  handling,  wit- 
nessed by  the  senior  Senator  from  Flor- 
ida, of  one  of  the  largest  Sherman  anti- 
trust cases  m  the  history  of  this  coun- 
try? 

Again,  my  senior  colleague  has  brought 
out  the  point  I  made  a  short  time  ago. 
What  we  are  talking  about  and  referring 
to  are  personal  experiences,  the  per- 
sonal experiences  of  lawyers  in  the 
Judges  court  I  think  they  are  far  better 
able  to  judge  the  merit  and  worth  of  this 
nominee  to  the  Supreme  Court  of  the 
United  States  than  a  few  lawyers  in  New- 
York  or  some  of  the  other  larger  cities 
in  the  country  who  have  had  no  personal 
knowledge  or  acquaintance  with  this 
man  at  all 


Mr  PROXMIRE.  Mr.  President.  I 
would  not  expect  the  two  able  Senators 
from  Florida  to  oppose  tliis  nommee. 
They  support  him  with  great  sincerity. 
They  support  him  because  they  believe 
in  him  They  arc  two  of  the  ablest  Mem- 
bers of  the  Senate 

At  the  same  time.  I  say  that  personal 
observation  and  personal  knowledge  and 
personal  friendship  usually  are  not  the 
best  sources  for  a  recommendation.  We 
know  that  from  people  we  hire. 

In  determining  my  own  position  on  a 
Supreme  Court  nominee.  I  would  greatly 
prefer  to  have  access  to  a  statistical  anal- 
ysis of  a  judge's  decisions,  to  have  access 
to  the  affidavits,  and  so  forth,  which  are 
in  the  hearing  record,  to  determine  ex- 
actly what  this  nominee  did,  to  deter- 
mine what  his  record  was,  to  determine 
whether  his  opinions  were  distinguished, 
whether  they  were  cited,  whether  he  has 
a  record  of  legal  scholarship  of  any  kind. 

While  I  have  great  respect  and  admi- 
ration for  the  Senators  from  Florida.  I 
think  I  would  prefer  to  make  up  my  mind 
on  the  basis  of  the  objective  record,  to 
the  extent  I  could  get  it,  rather  than  two 
warm  supporters  of  his. 

I  yield  the  floor. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett.  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  iS  3427 1  to  increase  the 
authorization  for  appropnation  for  con- 
tinuing work  in  the  Missouri  River  Basin 
by  the  Secretary  of  the  Interior. 


PHILADELPHIA  PLAN  UPHELD 
BY    COURT 

Mr  JAVITS.  Mr  President.  I  wish  to 
call  to  the  attention  of  the  Senate  the 
fact  that  when  we  debated  very  strongly 
here  on  the  Philadelphia  plan,  the  plan 
endeavoring  to  find  some  opportunity  for 
blacks  and  other  minorities  in  the  build- 
ing trades.  I  strongly  supported  the  plan 
proposed  by  the  Department  of  LalKtr  on 
the  ground  that  it  was  in  accordance 
with  the  Constitution. 

Mr  President.  I  am  pleased  to  an- 
nounce that  Federal  Judge  Charles  R.' 
Wemer  of  the  U.S.  District  Court  for  the 
Eastern  District  of  Pennsylvania  has  is- 
sued an  opinion  sustaining  the  legality  of 
the  Philadelphia  plan  Judge  Weiner 
ruled  that  the  plan  did  not  violate  title 
VII  of  the  Civil  Rights  Act  of  1964,  and 
was  constitutional 

Mr.  President,  this  decision  vindicates 
the  opmion  of  the  Attorney  General, 
with  respect  to  the  legality  of  the  Phila- 
delphia plan,  and  the  refusal  of  the  De- 
partment of  Labor  to  follow  the  contrary 
opinion  of  the  Comptroller  General  con- 
cerning the  plan. 

The  decision  sustaining  the  Philadel- 
pba  plan  is  predicated  upon  the  fact 
that  the  plan,  contrary  to  .some  of  the 
allegations  which  have  been  made  by 
those  opposed  to  it,  does  not  impose  rigid 
quotas  on  employers  It  requires  only  that 
employers  make  good  faith  efforts  to 
achieve  stated  goals,  and  such  good  faith 
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efforts  do  not  include  "reverse  discrimi- 
nation." It  is.  of  course,  imfortimate 
that  the  Government  must  resort  to 
Philadelphia  plans  to  Insure  equal  em- 
ployment opportunity,  and  it  is  true  that 
plans  which  are  agreed  upon  by  all  of 
the  pwirties  concerned  are  far  preferable 
to  any  govemmentally  Imposed  plan.  The 
Department  of  Labor  has  continually 
stated  its  preference  for  "hometown 
solutions"  such  as  the  Pittsburgh  plan 
and  the  Chicago  plan.  The  fact  is,  how- 
ever, that  without  the  Philadelphia  plan, 
there  might  not  have  been  any  Pitts- 
burgh plan  or  Chicago  plan. 

As  Judge  Weiner  stated  in  his  opinion : 
Present  employment  practices  have  fos- 
tered and  perpetrated  a  system  that  has 
effectively  maintained  a  segregated  class. 
That  concept,  if  I  may  use  the  strong  lan- 
guage It  deserves.  Is  repugnant,  unworthy 
and  contrary  to  present  national  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  concerning  Judge 
Weiner's  opinion  wliich  appeared  in  the 
New  York  Times,  Sunday.  March  15,  be 
printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

U.S.  JCDCE  Upholds  Controvessial  Philadel- 
phia Plan  to  Increase  Hdunc  or  Minor- 
ities IN  Building  Industkt 

(By  Donald  Janson) 
Philadelphia,   March   14 — The  controver- 
sial Philadelphia  Plan  to  increase  minority 
employment     In     construction     trades     has 
cleared  Its  first  court  hurdle. 
X  Federal  District  Judge  Charles  R.  Weiner 

3         upheld  Its   constitutionality   yesterday  and 
X  ruled  that  it  did  not  violate  the  Civil  Rights 

Act  of  1964. 

■It  Is  fundamental."  he  said  in  the  22-page 
decision,  "that  civil  rights  without  economic 
rights  are  mere  shadows." 

The  plan,  promulgated  last  year  by  the 
Department  of  Labor,  requires  contractors 
to  make  good-faith  efforts  to  hire  specified 
percentages  of  blaclis  In  federally  aided  proj- 
ects costing  $500,000  or  more 

The  Contractors  Association  of  Elastem 
Pennsylvania,  in  a  suit  filed  Jan.  6.  sought  an 
Injunction  against  the  plan  and  a  declaration 
that  It  was  unconstitutional. 

contractors'  pha 

The  contractors  said  the  plan  denied  them 
equal  protection  of  the  laws  because  it  was 
being  applied  only  here.  But  In  February, 
Secretary  of  Labor  George  P.  Shultz  an- 
nounced that  It  would  be  extended  to  18 
other  cities,  including  New  York,  unless  those 
cities  devised  satisfactory  plans  of  their  own. 

The  main  argument  In  opposition  to  the 
plan  was  that  It  required  racial  "quotas"  in 
hiring  The  Civil  Rights  Act  of  1964  forbade 
this  In  order  to  protect  nonwhlte  workers 
against  low  quotas  set  by  some  employers. 

The  Philadelphia  Plan,  when  first  tried 
under  the  Johnson  Administration  In  1967, 
set  quotas  that  unions  and  contractors  held 
to  be  discrimination  In  reverse.  Under  the 
Nixon  Administration,  the  quotas  become 
more  flexible  "goals'  within  percentage 
ranges  and  the  only  requirement  was  a  good- 
faith  effort  to  meet  the  goals. 

Elmer  B  Staats.  United  States  Controller 
General,  said  the  plan  violated  the  Civil 
Rights  Act  and  declared  he  would  not  ap- 
prove payment  to  contractors  using  the  plan. 

In  December,  the  Senate  supported  the 
Staats  view,  then  reversed  Itself  under  pres- 
sure from  the  Administration  and  civil  rights 
forces  and  Joined  the  House  In  rejecting  an 
appropriations  bill  amendment  that  would 
have  killed  the  plan. 


The  contractors'  test  suit  followed.  Robert 
J.  Bray  Jr..  attorney  for  the  80  contracting 
companies  in  the  association,  said  today  it 
had  not  been  determined  whether  the  deci- 
sion would  be  appealed. 

Judge  Weiner  said  the  plan  did  not  violate 
the  civil  rights  act  because  It  "does  not  re- 
quire the  contractor  to  hire  a  definite  per- 
centage of  a  minority  group." 

The  plan's  ground  rules  for  Philadelphia, 
where  more  than  a  third  of  the  population 
Is  black,  call  for  contractors  to  pledge  to 
try  to  hire  blacks  at  a  rate  of  at  least  4 
per  cent  of  their  new  employes  for  projects 
undertaken  this  year,  9  per  cent  next  year,  14 
In  1972  and  a  top  range  of  19  to  26  per  cent 
after  that.  Some  of  the  trade  unions  In- 
volved have  no  more  than  1  per  cent  now  and 
have  long  excluded  Negroes. 

Judge  Weiner  noted  that  the  contractor 
was  required  only  to  "make  every  good  faith 
effort"  to  achieve  specified  percentages.  The 
OovernDkent  has  said  that  tests  of  this 
would  Include  whether  a  contractor  relied 
solely  on  unions  to  assign  workers  to  him  or, 
if  necessary,  participated  in  federally  funded 
training  programs  and  went  to  community 
organizations  that  had  agreed  to  supply 
blacks. 

The  Philadelphia  Plan  has  not  gotten  off 
the  grovmd  here.  In  large  part  t>ecause  of  the 
dispute  over  Its  legality. 

"It  is  beyond  question."  Judge  Weiner  said, 
"that  present  employment  practices  have 
fostered  and  perpetrated  a  system  that  has 
effectively  maintained  a  segregated  class. 
That  concept.  If  I  may  use  the  strong  lan- 
guage it  deserves.  Is  repugnant,  unworthy  and 
contrary  to  present  national  policy." 

He  said  the  PhUadelphla  Plan  would  pro- 
vide "an  unpolluted  breath  of  fresh  air  to 
ventilate  this  unpalatable  situation." 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 

Mr.  FANNIN.  Mr.  President,  under  our 
Constitution,  both  the  President  and  the 
Senate  are  responsible  for  insuring  the 
integrity  and  superiority  of  nominees  to 
the  Supreme  Court.  Because  of  this  re- 
sponsibility and  because  of  recent  con- 
troversies over  both  nominees  to  the  Su- 
preme Court  as  well  as  sitting  Justices, 
the  question  of  confirmation  is  a  matter 
of  vital  importance. 

I  have  decided  to  vote  in  favor  of  the 
confirmation  of  Judge  Carswell.  In  mak- 
ing this  decision.  I  have  relied  to  a  large 
extent  upon  the  numerous  endorsements 
Judge  Carswell's  nomination  received 
from  a  wide  variety  of  people.  It  is  Just 
a  matter  of  commonsense  to  know  that 
it  is  easier  to  fool  people  at  a  distance 
than  it  is  at  close  range.  For  this  reason, 
I  believe  that  the  statements  of  those 
lawyers  and  judges  who  have  known  and 
worked  with  Judge  Carswell  over  the 
years  are  much  more  reliable  than  the 
opinions  of  some  of  the  weekend  experts 
that  this  nomination  has  produced. 

The  opponents  of  Judge  Carswell  have 
argued  that  he  is  biased  against  the  civil 
rights  movement.  However,  the  testi- 
mony of  those  who  know  Judge  Carswell 
best  demonstrates  that  this  argument  is 
totally  unfounded. 

If  the  objection  to  Judge  Carswell  is 
that  he  is  a  racist  who  is  biased  against 
the  civil  rights  movement,  then  it  does 


not  take  much  sense  to  realize  that  the 
people  who  would  know  the  most  about 
this  bias  would  be  Negro  attorneys  who 
appeared  before  Judge  Carswell  during 
his  12  years  on  the  bench.  It  is  for  this 
reason  that  I  was  particularly  impressed 
by  a  letter  the  committee  received  from 
a  Negro  attorney  named  Charles  F.  Wil- 
son. Part  of  the'letter  he  sent  to  the 
Judiciary  Committee  is  quoted  in  the 
committee  report.  The  entire  letter  and 
two  newspaper  articles  describing  the 
nature  of  Mr.  Wilson's  activities  can  be 
found  on  pages  328-330  of  the  hearings. 
Because  they  are  such  an  eloquent  ref- 
utation of  the  charges  against  Judge 
Carswell,  I  commend  them  to  every  Sen- 
ator's attention. 

Mr.  Wilson  is  certainly  not  a  Negro 
who  was  satisfied  with  Negro  rights  in 
the  South.  Nor  is  he  the  kind  of  man 
who  would  let  others  do  the  fighting.  An 
article  appearing  in  the  Baltimore  Afro- 
American,  a  Negro  newspaper,  gives  an 
excellent  idea  of  his  activities.  The  head- 
line states :  "If  it's  integrated  in  Florida, 
Atty.  C.  Wilson  helped  to  do  it."  I  would 
like  to  read  to  the  Senate  the  first  line  of 
that  article.  Under  a  Pensacola.  Fla.. 
dateline,  it  says: 

According  to  national  and  local  observers 
on  the  civil  rights  scenes,  one  of  the  most 
Impressive  records  of  civil  rights  and  human 
relations  legal  activity  in  the  Southeast  is 
that  of  Atty.  Charles  P  Wilson  of  this  city, 
a  member  of  the  Florida  bar. 

The  article  then  goes  on  to  describe 
the  impressive  number  of  civil  rights 
cases  which  Mr.  Wilson  handled.  In- 
deed, he  handled  many  of  the  most 
important  civil  rights  cases  which  ap- 
peared before  Judge  Carswell.  He  repre- 
sented the  Negroes  in  the  school  deseg- 
regation case  of  Augustus  against  the 
Board  of  Public  Instruction  of  Escambia 
County,  in  which  the  public  schools  were 
desegregated  from  the  elementary 
grades  through  junior  college.  He  also 
represented  the  civU  rights  litigants  in 
the  case  of  Steele  against  the  Board  of 
Public  Instruction.  He  was  the  Negro 
attorney  who  appeared  on  behalf  of  the 
civil  rights  litigants  before  Judge  Cars- 
well  in  seeking  to  desegregate  the 
schools  of  Leon  County,  Fla.,  and,  in  a 
separate  case,  the  schools  of  Bay  County. 
Fla.  He  represented  the  Negro  litigants 
in  seeking  to  desegregate  the  municipal 
golf  course  at  Pensacola,  Fla.  As  a  serv- 
ice to  his  alma  mater.  Mr.  Wilson 
represented  numerous  Negro  Florida 
A&M  University  students  in  picketing 
and  civil  rights  demonstration  cases  in 
Tallahassee.  He  represented  the  Pensa- 
cola NAACP  Youth  Council  and  the 
Council  of  Ministers  in  desegregating 
lunch  counters  and  other  places  of  pub- 
lic accommodation  in  Florida.  As  any- 
one can  see,  Mr.  Wilson  has  compiled 
an  impressive  record  in  representing  the 
cause  of  civil  rights  in  Florida.  In  addi- 
tion to  this  impressive  list  of  civil  rights 
cases  in  which  Mr.  Wilson  appeared  be- 
fore Judge  Carswell,  Mr.  Wilson  had 
known  Judge  Carswell  earlier  when  he 
opposed  Judge  Carswell  as  defense  coun- 
sel in  criminal  prosecutions  brought  by 
Judge  Carswell  when  he  was  U.S.  at- 
torney. 
It  seems  self-evident  to  me  that  in 
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evaluating  the  charge  that  Judge  Cars- 
well  IS  biatsed  in  the  civil  rights  move- 
ment, the  first  place  the  Senate  should 
turn  is  to  the  Negro  lawyers  who  argued 
before  Judge  Carswell.  I  would  like  to 
read  to  the  Senate  part  of  the  letter 
that  Mr  WUson  wrote  to  the  Senate 
Judiciar>-  Committee. 

Deas  M«  Chairman.  I  am  writing  lo  the 
Committee  at  this  time  because  for  a  period 
of  five  years,  from  1958  to  1963.  I  repreaenied 
plaintiffs  in  civil  rights  cases  in  the  Federal 
Court  for  the  Northern  District  of  Florida, 
which  was  then  presided  over  by  Judge  G 
Harrold  Carswell  I  also  represented  criminal 
defendants  and  other  civil  clients  in  his  court 
during  this  period  of  time  Previous  to  his 
taking  the  bench  in  1958.  I  had  opposed  him 
as  defense  counsel  in  criminal  prosecutions 
brought  by  the  United  State*  when  he  was 
United  States  Attorney  I  am  certain  that 
during  the  flve-year  period  from  1958  to  1963. 

1  appeared  before  Judge  Carswell  on  a  mini- 
mum of  not  less  than  thirty  separate  days 
in  connection  with  litigation  which  I  had 
pending  in  his  court 

As  a  black  lawyer  frequently  involved  with 
representation  of  plainuffs  in  civil  rights 
cases  in  his  court,  there  was  not  a  single 
Instance  in  which  he  was  ever  rude  or  dis- 
courteous to  me.  and  I  received  fair  and 
courteous  treatment  from  him  on  all  such 
occasions  I  represented  the  plaintiffs  in  three 
of  the  major  school  desegregation  cases  filed 
in  his  district  He  invariably  granted  the 
pLalntlfTs  favorable  Judgments  in  these  cases, 
and  the  only  disagreement  I  had  with  him  in 
any  of  them  was  over  the  extent  of  the  relief 
to  be  granted 

It  is  true  that  some  witnesses  ap- 
peared before  the  Senate  Judiciary  Com- 
mittee and  tesUfled  that  Judge  Carswell 
was  biased  and  prejudiced  against  civil 
rights  litigants.  However,  none  of  these 
witnesses  had  nearly  as  much  experience 
in  dealing  with  Judge  Carswell  as  Mr 
Wilson.  For  example,  a  white  professor 
from  Rutgers  University  had  only  ap- 
peared before  Judge  Carswell  m  one 
case.  Another  witness  flew  down  from 
New  York  and  was  only  in  Florida  for 

2  weeks.  Consequently,  he  was  only  m- 
volved  In  a  part  of  a  case.  Another  wit- 
ness was  a  recent  law  school  graduate 
who  sat  in  Judge  Carswell's  courtroom 
on  one  occasion 

When  I  balance  the  testimony  of  these 
northern  lawyers  with  very  limited  ex- 
perience before  Judge  Carswell  against 
the  Impressive  testimony  of  a  black  law- 
yer who  argued  against  Judge  Carswell 
when  he  was  a  U5.  attorney  and  who  ap- 
peared before  Judge  Carswell  In  most  of 
his  major  clvU  rights  litigation — indeed, 
enough  times  so  that  a  Negro  newspaper 
could  say.  "If  its  integrated  in  Florida. 
Attorney  C.  Wilson  helped  to  do  it." — It 
is  ru>t  diif&cuit  for  me  to  make  my  deci- 
sion. 

The  endorsements  Judge  Carswell  has 
received  from  his  fellow  judges  are 
worthy  of  the  consideration  of  every 
Senator  As  I  said  earlier.  I  think  that  a 
man  can  best  be  Judged  by  those  with 
whom  he  regiilarly  and  constantly  as- 
sociates in  his  field  of  work.  The  judges 
who  voluntaril>'  Informed  the  committee 
of  their  views  on  Judge  Carswell  were 
unanimous  In  their  support  of  him 

I  was  most  Impressed  by  the  opinions 
of  the  other  Federal  district  judges  and 
circuit  judges  who  voluntarily  wrote  the 
Sexiate  Judiciary  Committee  to  express 
> 


their  support  of  Judge  Carswell  Here  Is 
what  Circuit  Judge  Robert  Ainsworth  of 
the  Fifth  Circuit  Court  of  Appeals  had 
to  say  about  Judge  Carswell : 

He  Is  a  person  of  the  highest  Integrity,  a 
capable  and  experienced  Judge,  an  excellent 
writer  and  scholar,  of  agreeable  personality, 
excellent  personal  habits,  fine  family,  a  de- 
voted wife  and  children,  and  relatively 
yount;,  as  Judges  go.  for  the  position  to  which 
he  has  been  nominated. 

In  my  view.  Judge  Carswell  Is  well  deserv- 
ing of  the  high  position  of  the  Supreme 
Court  Justice  and  will  demean  himself  al- 
ways in  a  manner  that  will  reflect  credit 
tipon  those  who  have  favorably  considered 
his  qualifications  Undoubtedly  he  will  t)e 
an  outstandng  Justice  of  the  Supreme  CX>urt 
and  will  bring  distinction,  credit  and  honor 
to  our  highest  Court. 

Another  of  his  fellow  judges,  on  the 
fifth  circuit  court  of  appe«ils,  Circuit 
Judge  Bryan  Simpeon,  has  written  as 
foUows : 

More  Important  even  than  the  fine  skill  as 
a  Judicial  craftsman  poaaeeeed  by  Judg« 
Carswell  are  his  qualities  as  a  m*n  superior 
intelligence,  patience,  a  warm  and  generous 
Interest  in  his  fellow  man  of  all  races  and 
creeds.  Judgment  and  an  openmlnded  dis- 
position to  hear,  consider  and  decide  impor- 
tant matters  without  preconceptions,  predi- 
lections or  prejudices.  I  have  always  found 
him  to  be  completely  objective  and  detached 
In  bis  approach  to  his  Judicial  duties 

In  every  sense.  Judge  Carwwell  measures 
up  to  the  rigorous  demands  of  the  high  posi- 
tion for  which  he  has  been  nominated.  I 
hope  that  the  Judiciary  Commltt«e  will  act 
promptly  and  favorably  upon  his  nomina- 
tion It  IS  a  privilege  to  recommend  him  to 
you  without  reservation 

Another  circuit  judge.  Warren  Jones, 
made  these  comments  about  Judge  Cars- 
well  : 

I  regard  Harrold  Carswell  as  eminently 
qualified  in  every  way  personality.  Integ- 
rity legal  learning  and  Judicial  tempera- 
ment—  for  the  Supreme  Court  of  the  United 
States 

These  ringing  endorsements  of  Judge 
Carswell  from  his  fellow  appellate  judges 
should  be  entitled  to  great  weight  In  de- 
termining whether  he  shall  be  confirmed. 
The  opinion  of  these  distinguished  judges 
fortifies  my  own  conclusion  that  Judge 
Carswell  will  serve  his  country  well  as  an 
Associate  Justice  of  the  Supreme  Court. 
These  endorsements  stand  as  a  complete 
refutation  of  the  argument  that  Judge 
Carswell  is  mediocre  and  unqualified — 
an  argument  advanced  by  people  who 
only  have  a  fleeting  familiarity  with 
Judge  Carswell's  work. 

Judge  Carswell  has.  of  course,  been 
highly  recommended  by  the  prestigious 
American  Bar  Association  Committee  on 
Judicial  Selection.  This  committee  is 
made  up  of  12  distinguished  lawyers 
from  various  parts  of  the  country.  These 
lawyers  are  by  no  means  members  of 
one  political  party,  nor  do  they  subscribe 
to  one  particular  ideology  or  Judicial 
philosophy.  Their  duty,  as  members  of 
this  distinguished  committee,  is  to  evalu- 
ate the  qualifications  of  a  nominee  to 
the  Supreme  Court  of  the  United 
States — not  in  terms  of  whether  they 
agree  with  his  judicial  philosophy,  but 
In  terms  of  whether  he  possesses  the 
necessary  "integrity,  judicial  tempera- 
ment, and  professional  competence,"  to 


quote  from  the  letter  written  by  the 
chairman  of  the  committee  to  the  chair- 
man of  the  Senate  Judiciarj-  Commit- 
tee 

This  committee  goes  about  its  work 
by  interviewing  a  substantial  number  of 
judges  and  lawyers  who  are  familiar 
with  the  nominee's  work,  and  also  sur- 
veys his  published  opinions.  They  there- 
by are  able  to  formulate  a  balanced 
judgment  as  to  a  nominees  professlonsd 
qualifications.  They  found  Judge  Cars- 
well  to  be  qualified  in  all  of  these  re- 
spects to  assume  a  seat  on  the  Supreme 
Court  of  the  United  States. 

One  of  Judge  Carswell's  principal  op- 
ponents, the  dean  of  the  Yale  Law 
School,  also  happens  to  be  a  member  of 
the  tward  of  directors  of  the  NAACP 
legal  defense  fund.  The  NAACP,  of 
course,  has  come  out  in  opposition  to 
Judge  Carswell.  Dean  Pollak  at  the  time 
of  Judge  Carswell's  nomination  was  ap- 
parently completely  unfamiliar  with  the 
judge's  opinions,  and  had  never  even 
appeared  before  the  judge  sis  an  attor- 
ney. Nonetheless,  he  made  the  trip  to 
Washington  to  appear  In  opposition  to 
the  judge,  stating  that  "arrogant  as  per- 
haps this  seems,  I  wanted  to  come  before 
this  committee  and  express  my  deep 
concern. ' 

It  seems  that  Dean  Pollak  spent  a 
part  of  one  weekend  reading  some  opin- 
ions that  Judge  Carswell  had  written, 
and  that  this  was  the  basis  on  which  he 
criticized  the  nominee  as  being  undis- 
tinguished. 

The  plain  truth  of  the  matter,  of 
course,  is  that  most  of  us  in  the  Senate — 
and  certainly  most  of  the  Senators  who 
are  not  lawyers — do  not  have  the  time  or 
disposition  to  thumb  through  the 
opinions  that  any  particular  nominee  to 
high  judicial  office  has  written  In  order 
to  evaluate  them  for  ourselves.  Of  neces- 
sity, we  must  take  someone  else's  word 
as  to  whether  these  opinions  bespeak 
judicial  temperament  and  professional 
competence. 

I  have  no  hesitation.  In  a  situation 
such  as  this,  in  choosing  the  advice  of 
the  distinguished  Committee  of  the 
American  Bar  Association,  which  has 
systematically  interviewed  judges  and 
lawyers  acquainted  with  the  nominee  and 
familiar  with  his  work.  When  the  bar 
association's  evaluation  Is  buttressed  by 
the  endorsements  of  the  Judges  on  the 
Fifth  Circuit  Court  of  Appeals,  and  when 
the  black  lawyer  who  represented  many 
civil  rights  litigants  before  Judge  Cars- 
well  states  that  he  is  unbiased,  I  have 
little  difficulty  in  making  my  decision. 
Mr.  President.  I  shall  vote  to  confirm 
the  nomination  of  Judge  Carswell  and 
trust  the  vote  will  not  be  unduly  delayed. 

Mr.  TYDINGS.  Mr.  President  (Mr. 
Fannin  I.  Judge  Elbert  Tuttle  Is  one  of 
the  Nation's  most  respected  Jurists.  As  a 
member  of  the  Fifth  Circuit  Court  of 
Appeals  frcMn  1954  to  the  present,  and  as 
the  circuit's  chief  judge  from  1961  to 
1967,  Judge  Tuttle  has  developed  a  rep- 
utation for  competence,  fairmindedness, 
and  courage  that  has  served  to  reinforce 
the  respect  in  which  the  American  peo- 
ple hold  the  Federal  judicial  system  and 
to  enhance  the  strength  of  that  system. 

Consequently  It  was  a  matter  of  slg- 


March  17,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7669 


X 


niflcance  when  on  the  first  day  of  hear- 
ings on  the  Carswell  nomination  a  letter 
from  Judge  Tuttle  requesting  the  oppor- 
tunity to  testify  in  Judge  Carswell's  be- 
half was  introduced  in  to  the  record. 

That  letter  now  appears  on  page  6  of 
the  record  of  the  hearings  before  the 
Committee  on  the  Judiciary  on  the  nom- 
ination of  Judge  G.  Harrold  Carswell  for 
the  Supreme  Court. 

Judge  Carswell's  supporters  have  re- 
lied heavily  on  that  letter,  and  rightly 
so.  for  Judge  Tuttle's  support  cannot  be 
lightly  dismissed. 

That  letter  as  I  have  Indicated  Is  still 
In  the  record. 

Gov.  Leroy  Collins  of  Florida  testified 
before  the  Judiciary  Committee  and  in- 
dicated the  weight  given  to  Judge  Tut- 
tle's support  for  Judge  Carswell. 

After  discussing  the  doubts  that  had 
risen  about  Judge  Carswell.  Governor 
Collins  said  the  following,  which  can  be 
found  in  the  record  on  page  76: 

Now.  If  there  are  any  lingering  doubts  with 
any  of  you.  I  would  urge  you  to  consider 
carefully  the  Judgment  of  the  Judges  who 
have  worked  on  case  after  case  Involving  civil 
rights  with  Judge  Carswell.  Surely  Judge 
Tuttle  would  know  all  alwut  this.  Judge 
Tuttle  wanted  to  be  here  and  to  testify  per- 
sonally In  this  hearing  in  support  of  Judge 
Carswell.  He  couldn't  come  for  reasons  he 
explained  In  a  handwritten  note  to  the  chair- 
man. 

•  •  •  •  • 

Now.  I  think  most  of  you  know  who  Judge 
Tuttle  Is.  He  has  served  as  chief  Judge  of 
the  Fifth  Circuit  Court  of  Appeals,  and  this 
man  has  made  more  Judgments,  and  he  has 
written  more  opinions,  upholding  civil  rights 
matters,  I  think,  than  any  judge  In  all  the 
land  And  It  Is  Inconceivable  to  me  that  he 
would  have  served  alongside  Judge  Carswell 
and  make  a  statement  of  support  like  he 
has  made  here,  and  like  he  feels  deeply.  It 
he  had  the  slightest  feeling  that  there  was 
any  racial  bias  or  prejudice  within  this  man. 

Mr.  President,  what  Governor  Collins 
did  not  know,  what  the  members  of  the 
Judiciary  Committee  did  not  know,  and 
what  the  American  people  did  not  know 
was  that  Judge  Tuttle  had  called  Judge 
Carswell  on  the  telephone  the  night  be- 
fore Governor  Collins  testified  and  told 
him  he  would  not  testify  In  his  support. 

Between  the  day  Judge  Tuttle  sent  his 
letter  ol  Januray  22  to  the  committee  and 
his  call  to  Judge  Carswell.  he  decided  to 
withdraw  his  offer  to  testify. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TYDINGS.  I  would  be  happy  to 
yield. 

Mr.  EASTLAND.  Mr.  President,  I 
would  like  to  set  the  Senator  straight. 
We  received,  as  the  Senator  knows,  let- 
ters from  a  number  of  Judge  Carswell's 
fellow  members  of  the  fifth  circuit. 
Those  were  all  put  in  the  record. 

At  the  conclusion  of  the  hearings  that 
day,  I  told  Judge  Carswell  that  I  did  not 
think  we  could  call  any  of  the  Judges 
unless' we  called  all  of  them.  I  did  not 
see  any  point  In  calling  all  of  them  in. 
I  said  that  I  did  not  think  we  would  use 
Judge  Tuttle  or  any  other  judge  as  a 
witness. 

Judge  Carswell  got  to  his  room  late  at 
night  and  found  a  call  from  Judge  Tuttle. 
He  telephoned  Judge  Tuttle  the  next 
morning  to  tell  him  that  we  would  not 


need  Judge  Tuttle's  testimony  or  the 
testimony  of  any  other  judge  from  the 
fifth  circuit. 

Judge  Tuttle  told  him  this,  as  I  un- 
derstand the  matter,  "I  cannot  come  to 
testify  for  reasons  that  I  will  tell  you 
when  I  see  you." 

We  have  a  handwritten  letter  that  was 
submitted  for  Judge  Carswell  from  New 
Yortt  City,  under  date  of  January  22.  He 
was  going  from  there  to  Boston  to  see 
his  daughter.  There  was  no  retraction  of 
this  support.  There  was  certainly  no  re- 
traction of  this  letter,  because  the  place 
to  retract  that  would  have  been  within 
the  Judiciary  Committee. 

Mr.  TYDINGS.  Mr.  President,  is  it  the 
position  of  the  Senator  that  Judge  Cars- 
well  called  Judge  Tuttle  the  morning  of 
the  28th  of  January  to  tell  Judge  Tuttle 
that  It  would  not  be  necessary  for  him 
to  testify? 

Mr.  EASTLAND.  That  is  correct.  That 
is  absolutely  correct.  And  Judge  Tuttle 
broke  Into  the  conversation  and  told 
Judge  Carswell,  "I  will  not  testify,  any- 
way, for  reasons  that  I  will  tell  you  when 
I  see  you." 

Mr.  TYDINGS.  Mr.  President,  I  think 
perhaps  to  complete  the  record  I  will  first 
finish  my  statement,  and  then  we  can 
have  a  discussion. 

Mr.  HRT7SKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TYDINGS.  I  yield. 

Mr.  HRUSKA.  Mr.  President.  I  thought 
the  Senator  read  the  date  of  January  27. 
It  shotild  have  been  the  early  morning 
of  the  28th. 

Mr.  TYDINGS.  The  Senator  is  cor- 

Mr.  EASTLAND.  At  7  a.m. 

Mr.  TYDINGS.  The  Senator  is  correct. 

Between  the  time  Judge  Tuttle  had 
written  the  handwritten  letter  which 
Senator  Eastland  has  referred  to.  and 
which  Is  still  In  the  record,  and  his  call 
to  Judge  Carswell  on  the  morning  of  the 
28th  withdrawing  his  offer  to  testify. 
Judge  Tuttle  had  learned,  as  Indeed  some 
others  had.  additional  facts  far  more 
pertinent  than  the  speech  made  in  1948. 
which  cast  serious  doubts  on  Judge  Cars- 
well's present  attitude  toward  accord- 
ing equal  Justice  to  all. 

On  the  basis  of  these  facts.  Judge  Tut- 
tle concluded  that  he  could  not  In  good 
conscience  testify  in  support  of  Judge 
Carswell's  elevation  to  the  Supreme 
Court. 

Mr.  EASTLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TYDINGS.  I  yield. 

Mr.  EASTLAND.  Mr.  President,  I  want 
to  correct  one  statement.  The  telephone 
call  that  Judge  Carswell  made  to  Judge 
Tuttle  was  In  reply  to  the  call  that  he 
had  received  late  the  night  before. 

He  began  the  conversation  as  I  have 
described  and  in  line  with  the  decisions 
which  were  made  the  night  before. 

Mr.  TYDINGS.  The  first  inkling  of  this 
situation  was  the  article  that  appeared 
in  the  March  3.  1970,  edition  of  the  At- 
lanta Constitution,  written  by  Bill  Shlpp. 
entitled.  'Tuttle  Cuts  Carswell  Off." 

I  ask  unanimous  consent  that  that 
article  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection  the  article 


was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Wouu)  Not  Testitt:  Tumx  Ctrrs  Caksweu. 

OfTEK 

(By  Bill  Shlpp) 
Judge  Elbert  P.  Tuttle  Sr.,  retired  chief 
Judge  of  the  U.S.  Fifth  Circuit  Court  of  Ap- 
peals, has  withdrawn  his  support  of  Judge 
O.  Harrold  Carswell's  nomination  to  the  U.S. 
Supreme  Court,  The  Atlanta  Constitution 
learned  Monday. 

Judge  Tuttle.  who  handed  down  some  of 
the  most  far-reaching  desegregation  deci- 
sions In  the  South  in  the  past  decades,  was 
asked  by  Carswell  to  endorse  him  for  the  po- 
sition, a  reliable  source  reported. 

Tuttle,  who  was  In  Washington  at  the  time 
In  early  January,  agreed  and  wrote  a  letter 
to  the  Senate  Judiciary  Committee  offering 
to  testify  In  Carswell's  behalf  and  saying,  in 
effect,  that  this  Harrold  Carswell  "Is  not  the 
same  Harrold  Carswell  I  used  to  know,"  ap- 
parently meaning  that  Carswell's  hardline 
position  on  segregation  had  changed  over  the 
years. 

On  Jan.  29,  former  Gov.  Leroy  Collins,  tes- 
tifying In  Carswell's  behalf,  read  Judge  Tut- 
tle's letter  of  endorsement  to  the  Senate 
Judiciary  Committee. 

But  Tuttle  already  had  decided  he  could 
not  support  Carswell.  Tuttle,  who  was  ap- 
pointed by  President  Elsenhower  to  the  ap- 
peals court  in  1954,  phoned  Carswell  earlier 
at  his  lodging  place  in  Washington  and  told 
him  that  "under  the  circumstances"  he  was 
withdrawing    his  offer  to  testify. 

Tuttle  reportedly  was  upset  because  of 
Carswell's  Involvement  In  a  Florida  club  and 
a  land  development  that  barred  Negroes. 

"I'm  sorry  but,  under  the  circumstances, 
I  can  not  testify  for  you,"  Tuttle  reportedly 
told  Carswell.  "Come  and  see  me  when  you 
can.  I  would  like  to  talk  to  you." 

Carswell  repUed:  "You  don't  have  to  ex- 
plain." 

However,  Tuttle  did  not  withdraw  the  let- 
ter from  the  Judiciary  Committee.  He  told 
close  associates  that  although  he  could  not 
testify  for  CarsweU,  he  still  did  not  want  to 
hurt  his  colleague  on  the  fifth  circuit  bench. 

Mr,  TYDINGS.  Mr.  President,  in  that 
article  the  reporter  from  the  Atlanta 
Constitution  stated  basically  the  facts 
that  I  have  now  enumerated  on  the  fioor 
of  the  Senate. 

I  was  concerned  about  the  matter  be- 
cause if  that  article  wsis  accurate,  it 
meant  thut  the  letter  in  the  record  in 
support  of  Judge  G.  Harrold  Carswell  to 
be  a  Justice  of  the  Supreme  Court  had 
no  business  being  In  the  record  and  that 
Judge  Carswell  knew  It. 

So  last  Friday,  which  was  when  I  first 
saw  a  copy  of  the  article,  I  called  Judge 
TutUe. 

I  read  the  article  to  him  and  asked 
him  basically  whether  the  facts  it  con- 
tained were  accurate. 

He  told  me  that  the  article  was  basic - 
silly  accurate. 

At  that  point,  I  discussed  this  tele- 
phone conversation  with  one  of  my  col- 
leagues, the  Senator  from  New  York 
(Mr.  Javits).  and  told  him  that  I  was 
deeply  disturbed  that  that  letter  of  sup- 
port was  stiU  In  the  record. 

On  the  suggestion  of  the  Senator  from 
New  York  (Mr.  Javits),  I  wired  Judge 
Tuttle  to  get  the  facts  on  paper. 

Prior  to  doing  so  I  called  Judge  Tuttle 
on  the  telephone  and  asked  him  if  he 
would  be  willing  to  respond  to  a  tele- 
gram from  me,  using  that  article  as  a 
basis,  and  whether  he  would  mind  if  I 
put  his  response  in  the  record  of  the 
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debate  He  said  he  would  not  mind,  and 
he  would  respond 

First,  I  will  read  the  article  published 
m  the  Atlanta  Constitution  and  then  the 
telegrams.  Tlus  is  the  Atlanta  Consti- 
tution article  which  I  saw  last  Friday 
which  triggered  the  sequence  of  events 
The  article  has  a  dateline  of  Monday. 
March  3  I  did  not  see  it  until  last 
Fnday 
WoiLD  Not  Testify     Tvttle  Cvts  Carsweio. 

OlTEK 

(By  BUI  Shlpp) 

Judge  Elbert  P  TutUe  Sr  .  retired  chief 
judge  of  the  C  S  Fifth  Circuit  Court  of  Ap- 
f>eals.  has  withdrawn  his  supfxirt  of  Judge 
O.  Harrold  Carswell's  nomination  to  the  U  3 
Supreme  Court.  The  Atlanta  Constitution 
learned  Monday 

Judge  Tuttle.  who  handed  down  some  of 
the  mo6t  far-reaching  desegregntlon  decisions 
In  the  South  in  the  past  decades,  was  asked 
by  Carswell  to  endorse  him  for  the  poeitlon. 
a  reliable  source  reported 

Tuttle.  who  was  m  Washington  at  the  time 
In  early  January,  agreed  and  wrote  a  letter 
to  the  Senate  Judiciary  Committee  ofTering 
to  testify  In  Carswell's  behalf  and  saying,  in 
eltect.  that  this  Harrold  Carswell  Is  not  the 
same  Harold  Carswell  I  used  to  know."  ap- 
parently meaning  that  Carswell's  hardline 
position  on  segregation  had  changed  over 
the  years 

On  Jan  29  former  Gov  Leroy  Collins, 
testifying  in  Carswell's  behalf,  read  Judge 
Tuttle's  letter  of  endorsement  to  the  Sen.ite 
Judiciary  Committee 

But  TutUe  already  had  decided  he  could 
not  supfjon  Carswell  TutUe.  who  was  ap- 
pointed by  President  Eisenhower  to  the  ap- 
p>eals  court  m  1954.  phoned  Carswell  earlier 
at  his  lodging  place  In  Washington  and  told 
him  that  under  the  circumstances"  he  w;is 
withdrawing  his  offer  to  testify 

Tuttle  reportedly  was  upset  because  of 
Carswell  s  involvement  in  a  Florida  club  and 
a  land  development  that  barred  Negrues 

Im  sorry  but.  under  the  cirjunistances 
I  can  not  testify  for  you"  Tuttle  reportedly 
told  Carswell  Come  and  see  me  when  you 
can   I  would  like  to  talk  to  you    ' 

Carswell  replied  "You  don't  have  to  ex- 
plain  " 

However.  Tuttle  did  not  withdraw  the  let- 
ter from  the  Judiciary  Committee  He  told 
Cose  assiKTlrttes  that  although  he  could  not 
testify  for  Carswell  he  stlU  did  not  want 
to  hurt  his  colleague  on  the  tlfth  circuit 
bench. 

I  sent  this  telegram  last  Friday  eve- 
ning to  Judge  Tuttle: 

MAtCH   13.   1970 

Hon      EI.BKBT    W      TnTTLX.    S«. 

Dkax  Jctx:«  Tui'iLg  I  have  read  with  in- 
terest the  Article  In  the  Atlanta  ConsUtu- 
tlon  of  March  3.  by  BUI  Shlpp.  Political  Edi- 
tor which  states  that  you  declined  to  testify 
In  support  of  O  Harrold  Carswell  after  Ini- 
tially writing  a  letter  to  the  efTect  that  this 
Q  Harrold  Carswell  Is  not  the  same  Harrold 
Carswell  I  used  to  know  Apparently  mean- 
ing that  Carswell's  hard  line  position  on 
segregation  had  changed  over  the  years  As 
you  know  your  letter  was  read  into  the 
record  at  the  Judicial  Hearings  as  an  en- 
dorsement of  Judge  Carswell  I  would  appre- 
ciate It  If  you  would  clarify  the  record  for 
myself,  the  Judicial  Committee  and  the 
V  3   Senate 

Joseph  D    Tydincs 
US    Senator.  Chairman 

I  sent  that  telegram  last  Fnday.  Last 
Saturday  I  received  the  following  tele- 
gram in  response 

Maxch    14.    1970 
Hon    JosKPR  D    Ttdincs. 
Se9ate  Office  Bmlding. 
was^^tngton.  D  C 
Reply   your  telegram  Inquiring  about  At- 


lanta Constitution  article  March  3  I  tele- 
phoned Judge  Carswell  at  seven  AM  January 
is  that  I  had  concluded  that  I  could  not 
teitlly  in  support  of  his  nomination  My 
previous  letter  to  the  committee  was  an  otter 
to  testify  If  called  after  notifying  Judge 
Carswell  that  I  would  not  do  so  It  did  not 
occur  to  me  that  It  was  necessau'y  also  to 
notify  the  committee  I  was  surprised  to 
learn  later  that  the  letter  was  U5ed  for  a 
purpose  inconsistent  vkith  my  decision  not 
to  testify  as  communicated  directly  to  Judge 
Carswell. 

EXbert  P    Tt  rrLE 

Sunday  passed  Monday  I  received  an- 
other telegram  from  Judge  Tuttle  which 
I  shall  now  read  into  the  Record; 

M.\RCH    15.    1970 
Joseph  D  Tydincs 
Seriate  OlJicc  Buxldmg. 
Waih\ng:on,  D  C 

This  Is  a  more  accurate  answer,  your  tele- 
gram about  .\tl.inta  Constitution  article 
since  I  have  now  talked  to  Ciovernor  Collins. 
I  telephoned  Judge  Carswell  at  7AM  Janu- 
ary 28  that  I  had  oncluded  that  I  could  not 
testify  In  support  of  his  nomination.  My  pre- 
vious letter  was  an  offer  to  testify  if  called. 
After  notifying  Judge  Carswell  I  would  not 
do  so  :t  did  not  occur  tj  me  that  it  was 
also  necessary  to  notify  the  committee  I  was 
surprised  to  learn  later  that  my  letter  was 
mtrjdured  into  the  record  and  referred  to 
In  the  hearings  on  January  28  I  now  find 
thit  my  letter  along  with  others  had  been 
lntr3duced  the  first  day  of  hearings  before 
my  telephone  call  and  before  any  evidence 
*as  tiken  and  that  Gnvernor  Collins  did  not 
know  of  my  call  to  Judge  Carswell  when  he 
referred  to  my  letter  I  have  also  learned 
that  he  did  not  dUcuss  his  proposed  testi- 
mony with  Judge  Cariwel'.  and  that  the 
Judge  w.is  not  present  at  this  hearing  on 
January  28 

ELBERr  P  TunxE 

Today  I  received  a  third  telegram 
from  Judge  Tuttle  which  states: 

March    17.    1970 
H.jn   Joseph  D  Tydings 
Senate  Office  Building 
Wa->iing:on.  D  C 

Please  add  to  my  wire  of  yesterday  under 
the  circumstances  state  In  my  telegram  I  do 
not  believe  that  Judge  Carswell  had  any 
IntenMon  to  or  did  deceive  the  committee 
respect  to  the  matter  of  my  letter  to  the 
chairman. 

EL.BERT  P   Tuttle. 

I  had  never  raised  the  issue  of  Judge 
Carswell  attempting  to  deceive  the  com- 
mittee Thr  teleizrams  speak  for  them- 
selves A  man  is  going  to  be  elevated  to 
the  Supreme  Court,  standing  on  a  rec- 
ord and  testimony  ostensibly  in  support 
of  hus  nomination  from  the  former  chief 
judge  of  hLs  circuit,  a  dLstinguished  jur- 
ist, and  the  nominee  never  said  one  word 
to  my  knowledge  to  any  Senator  that 
Judge  Tuttle  had  called  him  up  and  said 
he  would  not  testify  in  supp>ort  of  his 
nomination 

In  view  of  the  telegrams  I  have  here. 
the  letter  which  was  introduced  in  the 
hearing  record  on  page  6  caiinot  be  cited 
from  this  point  forward  as  evidence  that 
Judge  Tuttle  supports  the  nomination  of 
Judge  Carswell  for  the  Supreme  Court 

As  to  why  Judge  Carswell  did  not 
clarify  the  record  and  remove  the  let- 
ter. I  draw  no  conclusions  I  will  let 
Senators  draw  their  own  conclusions  as 
to  this  man  who  is  nominated  to  the  Na- 
tlons  highest  Judicial  position 

'At  this  point,  Mr  Hart  assumed  the 
chair  ' 

Mr    EASTLAND    If  this  puts  anyone 


in  a  bad  light,  certainly  it  is  not  Judge 
Carswell  It  would  be  Judge  Tuttle  Now. 
these  gentlemen  have  known  each  other 
for  many  years.  The  Committee  on  the 
Judiciary  did  not  solicit  anything  from 
Judge  Tuttle,  but  here  is  a  handwritten 
letter  in  his  own  handwriting  from  New 
York  City  where  he  solicits  the  right  to 
te-stify  and  where  he  says  this: 

I  have  been  intimately  acquainted  with 
Judge  Carswell  during  the  entire  time  of  his 
service  on  the  Federal  bench,  and  am  par- 
ticularly aware  of  his  valuable  servk-es  as  an 
appellate  judge,  during  the  many  weeks  he 
has  sat  on  the  Court  of  Appeals  both  before 
and  after  his  appointment  to  our  court  last 
summer 

Now  get  this : 

I  would  like  to  express  my  great  confi- 
dence— • 

My  great  confidence — 
in  him  as  a  person  and  as  a  Judge 

He  knew  all  about  these  charges  about 
racism  because  he  wanted  to  come  down 
to  refute  it 

My  particular  reason  for  writing  yovi  at 
this  time  IS  that  I  am  fully  convinced  that 
the  recent  reporting  of  a  speech  he  made  in 
1948  may  Rive  an  erroneous  Impression  of  his 
personal    and    Judicial    philosophy     and    I — 

What  is  that  word? 
Mr    HOLLAND    I  would  be  prepared 
Mr   EASTLAND.  Yes. 
I  would  be  prepared  to  express  this  convic- 
tion of  mine — 

Now  get  this: 
based   upon   my   observation   of   him  during 
the  years — 

I  emphasize,  durmg  the  years — 

I  was  privileged  to  serve  as  Chief  Judge  of 
the   Court   of   Appeals   for  the  Fifth   Circuit. 

Written  on  the  22d  of  January.  This 
telephone  call— there  is  another  error 
there;  I  do  not  think  it  means  any- 
thing  

Mr  TYDINGS   At  7  am.  January  28. 

Mr  EASTLAND.  Yes  It  says  he  called 
Judge  Carswell  The  fact  is  that  Judge 
Carswell  telephoned  him.  There  Is  his 
statement,  written  in  his  own  hand- 
writing 

Mr  TYDINGS.  While  the  Senator  Is 
on  his  feet,  could  I  get  a  couple  of  facts 
into  the  Record?  Did  Judge  Carswell, 
either  directly  or  Indirectly  tell  the  Sen- 
ator, in  writing,  on  the  telephone,  or  in 
person,  that  Judge  Tuttle  told  him  he 
would  not  testify  in  support  of  his  nom- 
ination prior  to  the  time  this  Incident 
arose  this  weekend 

Mr  EASTLAND.  That  is  correct. 

Mr  TYDINGS  I  did  not 

Mr  EASTLAND  Wait  a  minute. 

Mr  TYDINGS.  This  is  important 

Mr  EASTLAND  I  want  to  clarify  It. 
There  were  two  gentlemen  with  him  who 
told  me  that  Judge  Tuttle  said  that  he 
would  not  testify  for  reasons  that  he 
would  tell  Judge  Carswell  when  he  saw 
him 

Mr  TYDINGS  There  were  two  men 
who  were  with  Judge  Carswell 

Mr  EASTLAND  The  two  men  with 
him  told  me  that,  but  the  committee 
heard  nothing  from  them. 

Mr  TYDINGS  Did  Judge  Carswell 
ever  tell  you.  Mr  Chairman 

Mr.  EASTLAND  No.  sir. 
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Mr.  TYDINGS.  Did  he  ever  raise  the 
point  with  the  Senator  from  Mississippi 
whether  or  not  it  was  proper  to  leave 
the  letter  in  after  he  had  been  advised 
by  Judge  Tuttle  that  he  would  not  testi- 
fy? 

Mr.  EASTLAND.  It  was  very  proper  to 

leave  the  letter  in. 

Mr.  TYDINGS.  I  am  not  asking  the 
Senator  whether  it  was  very  proper  to 
leave  the  letter  in.  I  am  asking  the  Sen- 
ator whether  Judge  Carswell  ever  raised 
the  question. 

Mr.  EASTLAND.  No.  and  he  should  not 
have. 

Mr.  TYDINGS.  All  I  asked  was  the 
simple  question 

Mr.  EASTLAND.  I  know  what  the  Sen- 
ator asked,  but  here  Is  a  blanket  en- 
dorsement of  him.  It  goes  far  beyond 
any  civil  rights  question.  It  is  a  blanket 
endorsement  of  him  as  a  judge. 

Mr.  TYDINGS.  The  Senator  made  two 
points.  The  date  of  the  letter  Is  January 
22.  As  the  Senator  well  knows,  and  I 
think  those  in  this  Chamber  know,  most 
persons  are  not  going  to  hold  a  speech 
made  20  or  30  years  ago  against  a  person, 
if  it  is  obvious  that  over  the  years  his 
positions  have  changed  and  he  has  de- 
veloped and  he  has  matured.  I  think  in 
all  the  minority  comments  the  speech 
is  given  little  emphasis.  At  least,  I  knew 
it  was  not  emphasized  in  my  views. 

Mr.  EASTLAND.  Let  me  say 

Mr.  TYDINGS.  Let  me  point  out  that 
the  letter  relates  to  Judge  Carswell's 
service  as  an  appellate  judge.  As  the 
Senator  knows,  his  nomination  as  an  ap- 
pellate judge  was  confirmed  last  year. 
The  issues  which  arose  in  the  committee 
hearings  were  not  based  on  his  conduct 
as  an  appellate  judge,  but  were  on 
whether  it  was  possible  to  receive  a  fair 

trial  from  him  if  a  person  were  poor 

Mr.  EASTLAND.  Now,  wait  a  min- 
ute  

Mr  TYDINGS.  Or  black- 


Mr.  EASTLAND.  Wait  a  minute 

Mr.  TYDINGS.  In  a  civil  rights  mat- 


ter  

Mr.  EASTLAND.  Wait  a  minute.  I  have 
the  floor.  The  Senator  asked  a  question. 

Mr.  TYDINGS.  I  have  the  floor.  I 
yielded  to  the  Senator  from  Mississippi, 
and  I  will  be  happy  to  let  him  continue. 

The  PRESIDING  OFFICER.  Let  the 
Chair  state  that  although  the  Senator 
from  Maryland  did  not  take  his  seat,  it 
was  the  Chair's  understanding  that  he 
had  concluded  his  remarks,  and  the 
Chair  recognized  the  Senator  from  Mis- 
sissippi. 

Mr.  EASTLAND.  It  is  all  right  with  me 
for  the  Senator  to  go  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  EASTLAND.  I  waiit  the  record  to 
show  that  this  letter,  which  was  un- 
solicited, speaks  for  itself.  The  Senator 
asked  me  if  Judge  Carswell  had  ever 
asked  to  withdraw  this  letter.  Was  that 
the  question? 

Mr.  TYDINGS.  That  was  the  question. 

Mr  EASTLAND.  I  will  tell  the  Senator 
now.  if  he  had  requested  it.  I  would  not 
have  permitted  it. 

Mr.  TYDINGS.  I  did  not  ask  the  Sena- 
tor that. 

Mr.  EIASTLAND.  I  know.  But  I  have 
answered. 


Mr.  TYDINGS.  I  asked  the  Senator 
whether  Judge  Carswell  ever  asked  to 
withdraw  it. 

Mr.  EASTLAND.  I  have  the  floor.  If  he 
had,  I  would  not  have  permitted  it. 

Mr.  TYDINGS.  That  is  all  I  wanted  to 
know. 

Mr.  EASTLAND.  This  was  a  letter  that 
was  unsolicited,  that  came  to  me  as 
chairman  of  the  Judiciary  Committee. 

Mr.  TYDINGS.  Did  Judge  Carsw  ell  tell 

the  Senator  from  Mississippi  that  this 

letter  was  unsolicited  from  Judge  Tuttle? 

Mr.  EASTLAND.  I  said  I  did  not  solicit 

it. 

Mr.  TYDINGS.  No.  but  did  Judge 
Carswell  tell  the  Senator  that?  The  Sen- 
ator from  Mississippi  hsis  used  the  term 
"unsolicited"  three  times  during  the  de- 
bate. Did  Judge  Carswell  tell  the  Senator 
from  Mississippi  this  letter  was  unsolic- 
ited? 

Mr.  EASTLAND.  Referring  to  myself: 
I  have  received  no  letter  from  anybody 
and  did  not  know  the  witness  was  not  go- 
ing to  testify 

Mr.  TYDINGS.  It  is  not  the  Senator's 
function  to  solicit  letters. 

Mr.  EASTLAND.  That  is  correct,  but 
I  would  not  have  permitted  the  with- 
drawal of  the  letter  from  the  record. 
This  letter  goes  much  further  than  these 
telegrams,  because  it  is  a  blanket  en- 
dorsement of  Judge  Carswell  as  a  judge 
and  a  man. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EASTLAND.  I  yield. 
Mr.  HRUSKA.  Did  the  chairman  of 
the  Judiciary  Committee  ever  get  a  re- 
quest from  Judge  Tuttle  to  withdraw 
that  letter? 

Mr.  EASTLAND.  No;  we  never  got  a 
request.  That  would  have  been  the  proper 
way.  If  he  had  requested  it,  yes.  we  would 
have  withdrawn  the  letter. 

Mr.  HRUSKA.  It  would  have  been  in 
the  transcript,  and  the  later  transcript 
would  have  shown  the  request  was  made 
to  withdraw  it? 

Mr.  EASTLAND.  That  is  correct. 
Mr.  HRUSKA.  It  would  have  to.  be- 
cause the  hearing  was  not  30  minutes  old 
when  the  letter  was  placed  in  the  record, 
in  good  faith. 

Mr.  EASTLAND.  That  is  correct,  suid 
to  this  day  we  have  heard  nothing  from 
Judge  Tuttle. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EASTLAND.  I  yield. 
Mr.  GURNEY.  As  I  imderstand  it— and 
this  is  extremely  important  in  this  col- 
loquy— at  7  in  the  morning  of  the 
28th  of  January,  in  a  telephone  conver- 
sation between  Judge  Carswell  and  Judge 
Tuttle,  the  gist  of  it  was  he  advised  Judge 
Carswell  he  could  not  come  down  to 
testify  and  would  tell  Judge  Carswell 
later  why.  Judge  Carswell  interpreted  the 
statement  to  mean  his  inability  to  come 
down  for  some  reason  he  was  not  telling 
Judge  Carswell  over  the  phone  and  had 
nothing  to  do  with  the  substance  of  the 
letter  and  his  endorsement  of  Judge 
Carswell  for  this  position. 
Am  I  correct  in  that  understanding? 
Mr.  EASTLAND.  That  Is  the  impres- 
sion I  got.  and  that  is  the  information  I 
received.  I  did  not  know  anything  about 
it. 


Mr.  GURNEY.  The  reason  why  it  is 
important  to  clarify  this  version  on  one 
side  as  contrasted  to  the  version  of  the 
Senator  from  Maryland  Is  that  the  lat- 
ter indicates  the  telephone  conversation 
had  something  to  do  with,  "I  can't  testify 
because  I  am  withdrawing  It." 

Mr.  EASTLAND.  I  was  informed  by  the 
two  gentlemen  who  were  with  Judge 
Carswell  that  Judge  Tuttle  could  not 
testify  or  would  npt  testify  for  reasons 
that  he  would  tell  Judge  Carswell  when 
he  saw  him.  I  say  this  In  justice  to 
them — that  they  had  no  earthly  idea  why 
he  had  withdrawn  his  support. 

Of  course,  Judge  Tuttle  Is  a  very  Intel- 
ligent man,  and  he  would  be  intelligent 
enough  to  know  that  the  only  way  he 
could  withdraw  this  endorsement  would 
be  through  the  committee  Itself.  If  it 
throws  anybody  In  a  bad  light,  it  cer- 
tainly is  not  Judge  Carswell. 

Mr.  GURNEY.  If  the  Senator  will  yield 
further,  I  must  say  my  own  impression 
of  this,  after  listening  very  carefully, 
reading  the  articles  and  then  the  tele- 
grams, is  that  this  is  much  ado  about 
nothing  and  a  very  confused  judge — 
Judge  Tuttle. 

Mr.  EASTLAND.  Correct.  It  Is  confused 
and  it  is  much  ado  about  nothing.  The 
last  telegram  that  my  good  friend,  the 
distinguished  Senator  from  Maryland, 
read  from  Judge  Tuttle  was  that  Judge 
Carswell  had  not  attempted  to  deceive 
him  or  the  Judiciary  Committee. 

Mr.  GURNEY.  If  I  may  further  com- 
plete the  thought,  it  is  quite  obvious  that 
Judge  Tuttle  was  very  confused  about 
what  Governor  Collins  testified  to  and 
when  he  testified  to  it  and  whether  there 
was  knowledge  on  Governor  Collins'  part 
of  the  telephone  conversation  between 
Judge  Tuttle  and  Judge  Carswell.  There 
obviously  was  a  great  state  of  confusion 
in  Judge  Tuttle's  mind.  So  we  have  here 
a  letter  of  complete  endorsement,  we 
have  three  telegrams,  we  have  a  sketchy 
newGStory,  and  no  one  has  said  any- 
thing. Including  the  Senator  from  Missis- 
sippi, about  what  changed  Judge  Tuttle's 
mind. 

Mr.  EASTLAND.  My  good  friend  from 
Maryland  has  since  said — and  he  has  a 
perfect  right — and  I  am  going  to  say  this 
now: 

The  thrust  of  his  speech  was  that  there 
was  some  questionable  conduct  on  Judge 
Carswell's  part  in  not  letting  us  know 
about  the  conversation. 

But  right  In  the  face  of  it,  the  Senator 
has  a  telegram  from  Judge  Tuttle  saying 
that  Judge  Carswell  has  not  attempted 
to  deceive  the  committee  or  anyone  else — 
just  a  blanket  denial. 
Several  Senators  addressed  the  Chair. 
Mr.  EASTLAND.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  "TYDINGS.  Mr.  President,  just  to 
get  the  record  clear  for  the  Senator  from 
Florida  and  others  as  far  as  I  am  con- 
cerned, the  Senate  has  to  decide  from 
the  facts  as  shown  by  the  telegrams, 
which  sltc  in  the  record. 

The  facts  are  that  we  have  a  letter 
ostensibly  endorsing  a  man  for  the  Su- 
preme Court  of  the  United  States,  writ- 
ten 6  or  7  days  before  the  letter  was  put 
into  the  record. 

Mr.  EASTLAND.  Four  days. 
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Mr  TYDINGS  Well,  it  was  dated  Jan- 
uar>'  22 

Mr  ELASTLAND  And.  of  course,  the 
28th  was  when  the  Senator  said  the  call 
came,  which  is  correct 

Mr  TYDINGS  Which  letter  is  still  m 
the  record,  and  when  Senators  get  up  on 
their  feet  and  speak  In  favor  of  the  nom;- 
nauon.  they  refer  to  the  support  of  dis- 
tinguished Jurists  in  the  fifth  circuit 

Mr  EASTLAND  Do  we  not  have  that 
support? 

Mr  TYDINGS  No.  you  do  not  have 
the  support 

Mr.  EIASTLAND   I  do  not  know  about 

that. 

Mr.  TYDINGS  The  former  chief  Judge 
of  the  fifth  circuit 

Mr   EASTLAND.  He  says: 

I  have  been  InUmately  acquainted  with 
Judge  Carswell  during  the  entire  time  of  hU 
service  on  the  Federal  bench,  and  am  par- 
ticularly aware  of  his  valuable  service  as  an 
appellate  Judge,  during  the  many  weeks  he 
has  sat  on  the  Court  of  Appeals  both  before 
and  after  his  appointment  to  our  court  last 
summer  I  would  like  to  eipress  my  great 
confidence  in  him  as  a  person  aund  as  a  Judge 

Then  he  goes  on  and  says  that  the 
racial  attitude  Is  wrong,  that  that  Is  one 
reason  he  wants  to  testify,  and  he  winds 
up 

I  would  be  prepared  to  express  this  con- 
viction of  mine  based  upon  my  observation 
of  him  during  the  years  I  was 

I  cannot  read  his  writing,  he  is  getting 
so  old 

Mr  TYDINGS   It  says 

I  was  privileged  to  serve  u  Chief  Judge 
of  the  Court  of  App>eAls  for  the  Fifth 
Circuit 

Mr  EASTLAND  Let  me  read  it  in 
print: 

and  I  would  be  prepared  to  express  this 
conviction  of  mine  based  upon  my  observa- 
tion of  him  during  the  years  I  was  privileged 
to  serve  as  Chief  Judge  of  the  Court  of  Ap- 
peals for  the  Fifth  Circuit 

Which  was  about  10  years 

Mr  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EASTLAND.  I  yield. 

Mr.  HRUSKA  An  attempt  is  made  to 
put  the  burden  on  Judge  Carswell  at  that 
point;  that  he  was  supposed  to  advise 
the  committee;  and  that  he  was  sup- 
posed to  withdraw  that  letter. 

Mr.  EASTLAND.  I  would  not  permit 
him  to  withdraw  it. 

Mr.  HRUSKA.  The  chairman  correctly 
observed  that  it  was  not  for  Judge  Cars- 
well  to  withdraw  the  letter;  and.  In  view 
of  the  tenor  of  the  telephone  call,  the 
conversation  from  Judge  Tuttle  was  that 
he  simply  would  not  appear  to  testify. 
and  that  he  would  give  an  explanation 
to  Judge  Carswell  when  he  saw  him  per- 
sonally. 

Mr    EASTLAND    That  Is  correct 

Mr  HRUSKA.  Under  those  facts,  any 
disclosure  of  that  telephone  talk  by 
Judge  Carswell  to  the  committee  would 
simply  be  something  the  committee  al- 
ready knew — to  wit.  that  Judge  Tuttle 
was  not  going  to  testify,  and  that  Is  the 
simi  and  substance  of  It. 

Mr.  ORIFPIN  Mr  President,  will  the 
Senator  yield? 

Mr  HRUSKA  Yes 
•  Mr.  GRIFFIN    And  the  last  telegram 


from  Judge  Tuttle  confirms  that  inter- 
pretation by  Judge  Carswell 

Mr  EASTLAND  Of  course  it  confirms 
It 

Mr  TYDINGS  Mr  President,  let  us 
Ret  the  record  clear  The  Senator  from 
Mississippi  has  a  handwritten  letter  of 
endorsement — solicited  by  Judge  Cars- 
well  from  Judge  Tuttle 

Mr.  EASTLAND.  Now  the  Senator  is 
makmg  a  statement  I  know  nothing 
about.  He  said  It  was  solicited.  I  know- 
nothing  about  that 

Mr  TYDINGS.  All  right  My  position 
IS  that  it  was  solicited 

Mr    EASTLAND   All  right 

Mr  TYDINGS  The  letter  was  placed 
in  the  record  at  a  time  when  Judge  Cars- 
well  was  present  In  the  committee  room. 
The  letter  was  dated  the  22d  of  January. 
5  days  before  the  hearings  t>egan — be- 
fore, indeed,  a  great  deal  of  information 
involving  Judge  Carswell  was  known  to 
the  Nation,  to  the  Senate,  to  the  Com- 
mittee on  the  Judiciary,  and  I  am  sure 
to  Judge  Tuttle;  and  we  have  here  the 
telegram  from  Judge  Tuttle  stating  what 
happened. 

Let  me  read  agam  the  telegram  by 
which  he  responded  to  me  This  Is  Judge 
Tuttle.  not  Senator  Tydincs.  not  Senator 
GuRNEY,  or  Senator  Eastland 

Mr.  EASTLAND  Read  all  of  the  tele- 
gram 

Mr  TYDINGS  It  is  already  in  the 
Record,  but  If  the  Senator  wishes  I  will 
do  so 

Reply  your  telegram  inquiring  al)out  At- 
lanta constitution  article  March  3  I  tele- 
phoned Judge  Carswell  at  seven  am  January 
28  that  I  had  concluded  that  I  could  not 
te«Ufy  m  support  of  his  nomination  My 
prevloua  letter  to  the  committee  was  an 
offer  to  testify  if  called  after  notifying  Judge 
Carswell  that  I  would  not  do  so  It  did  not 
occur  to  me  that  it  was  neceaaary  also  to 
notify  the  committee  I  was  surprised  to 
learn  later  that  the  letter  was  used  for  a 
purpose  Inconsistent  with  my  decision  not 
to  testify  as  communicated  directly  to  Judge 
Carswell 

Mr  GURNEY  Mr  President.  wlU  the 
Senator  yield  at  that  point? 

Mr  TYDINGS  The  Senator  from 
Mississippi  has  the  floor. 

Mr    EASTLAND    I  have  the  floor. 

Mr  GURNEY.  WUl  the  Senator  from 
Mississippi  yield' 

Mr  EASTLAND  U  I  do  not  lose  my 
rljht  to  the  floor 

Mr  TYDINGS  I  will  respond  to  the 
question,  then 

Mr  EASTLAND  I  am  not  engaging  m 
this  filibuster,  now   We  are  ready  to  vote 

Mr  GURNEY  So  am  I.  but  let  me  ask 
the  Senator  from  Maryland  this  ques- 
tion Is  there  auiywhere  in  that  telegram 
that  Judge  Tuttle  says  why  he  is  not  go- 
mg  to  come  and  testify?  That  is  the 
whole  point  of  this  matter 

Mr  TYDINGS  The  fact  of  the  matter 
IS  that  any  way  you  look  at  it.  Judge 
Tuttle  will  not  testify  in  support  of  G 
Harrold  Carswell's  nomination  to  the 
Supreme  Court.  He  will  not  testify  In  sup- 
port of  a  judge  from  his  own  circuit 

Mr    GURNEY   That  may  be  true 

Mr  TYDINGS.  And  until  today,  unul 
we  put  these  telegrams — in  the  Record — 
it  was  held  forth  to  the  Members  of  the 
Senate    the  member  of  tlie  CommUiee 


on  the  Judiciary,  and  the  American  peo- 
ple that  Judge  Tuttle.  a  judge  of  his  own 
circuit,  was  In  support  of  Judge  Cars- 
well 

Mr  GURNEY  Will  the  Senator  yield? 

Mr  EASTLAND  And  he  has  never 
withdrawn  it  I  could  not  conceive  that 
that  IS  his  purpose 

Mr  TYDINGS  Mr  President.  I  have 
put  these  telegrams  in  the  Record,  but  to 
clear  up  once  and  for  all 

Mr  EASTLAND  I  cannot  conceive  of 
a  stronger  endorsement  than  this,  writ- 
ten In  his  own  handwriting  He  did  not 
have  a  copy  of  the  letter.  As  I  under- 
stand  

Mr  GURNEY  That  may  be  why  he 
called  up  Judge  Carswell 

Mr  EASTLAND.  As  I  understand,  he 
said  he  had  not  read  the  Record,  and,  not 
having  the  copy  of  the  letter,  he  did  not 
know  how  strongly  he  went  at  that  time 

Mr  GURNEY  But  the  whole  point  of 
these  telegrams,  as  I  understand  It. 
brought  forth  here  by  the  Senator  from 
Maryland,  is  to  Impugn  the  Integrity  of 
Judge  Carswell  into  an  attempt  to  de- 
ceive the  committee.  Tliat  is  why  I  ask 
If  there  is  anything  in  that  telegram 
where  Judge  Tuttle  said  why  he  was  not 
going  to  come  down  to  testify,  because 
that  Ls  the  nub  of  the  whole  thing. 

Mr  TYDINGS  I  specifically  sUted 

The  PRESIDING  OFFICER  Mr. 
Hart  '  The  Senate  will  be  m  order.  The 
Record  will  be  much  clearer  if  Senators 
will  speak  one  at  a  time,  and  permit  the 
oCQclal  reporter  to  report  what  is  being 
said 

Mr.  TYDINGS.  I  specifically  stated. 
Mr.  President,  that  the  telegrams  I 
Introduced  would  speak  for  themselves, 
that  the  Members  of  the  Senate  would 
have  to  draw  their  own  conclusions  on 
why  Judge  Carswell.  after  receiving  a 
call  from  the  former  chief  Judge  of  his 
own  circuit  that  he  would  not  testify 
In  support  of  him,  made  no  statement  to 
the  chairman  or  to  anyone  else,  and  why 
the  letter  Is  still  in  the  record.  If  the 
Senator  wants  to  draw  a  conclusion,  he 
can.  I  think  It  Is  up  to  each  of  the 
Members  of  the  Senate  of  the  United 
States  to  draw  his  own  conclusion.  I  am 
not  making  any  charges:  I  am  merely 
puttmg  the  telegrams  in  the  Record 
to  get  the  facts  clear. 

The  facts  are  that  Judge  Tuttle  com- 
municated to  G.  Harrold  Carswell  on 
the  morning  of  January  28  that  he  would 
not  testify  in  support  of  his  nomina- 
tion 

Mr.  EASTLAND  For  a  reason 

Mr  TYDINGS.  The  facts  are  that  that 
letter  is  still  in  the  record,  and  the  facts 
are  that  Judge  Carswell  never  communi- 
cated to  Senator  Eastland  his  conversa- 
tion with  Judg^  Tuttle.  Those  are  facts. 
Just  facts  Senators  may  draw  their  own 
inferences  from  the  facts. 

Mr  EASTLAND  Yes.  but  In  simple 
justice  to  Judge  Carswell,  now,  the 
thrust  of  my  friend's  statement  Is  that 
Judge  Carswell  has  done  something 
wrong 

Mr.  TYDINGS  No,  the  facts  speak  for 
themselves 

Mr.  EASTLAND.  Well,  that  is  my  in- 
terpretation. 

Mr  GURNEY.  Mr.  President.  I  think 
the    facts    very    eloquently    speak    for 
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themselves,  and  best  of  all.  In  the  lan- 
guage of  Judge  Tuttle,  who  said  Judge 
Carswell 

Mr.  EASTLAND.  I  know,  but  the  last 
telegram  from  Judge  Tuttle  completely 
exonerates  Judge  Carswell  of  any  wrong- 
doing. 

Mr.  GURNEY.  That  is  the  eloquent 
part  about  the  whole  matter. 

Mr.  TYDINGS.  Mr.  President,  that  is 
one  of  the  reasons  I  do  not  state  any 
conclusions  myself.  I  let  my  colleagues 
draw  their  own  conclusions. 

Mr.  GRIFFIN.  The  Senator  from 
Maryland  is  not  accepting  the  statement 
of  Judge  Tuttle.  as  I  understand  it.  Is 
that  correct? 

Mr.  TYDINGS.  I  am  accepting  all  the 
sutements  of  Judge  Tuttle. 

Mr.  GRIFFIN.  He  is  accepting  some, 
but  not  all. 

Mr.  TYDINGS.  I  accept  each  and  every 
one.  including  his  last  telegram,  of  which 
Senator  Eastland  has  a  copy.  All  of  them 
go  into  the  Record  together.  It  is  up  to 
the  Members  of  the  Senate  to  draw  the 
conclusions.  It  is  not  for  me  to  tell  the 
Senator  from  Michigan  or  anyone  else 
what  conclusion  to  draw  from  the  tele- 
grams and  the  facts.  The  Senator  will 
draw  his  own  conclusions.  But  the  facts 
are  there. 

Mr.  GRIFFIN.  The  Senator  leaves  the 
Impression  that  he  still  tries  to  suggest 
there  is  some  question  about  the  integ- 
rity of  Judge  Carswell. 

Mr.  TYDINGS.  I  did  not  mention  the 
word  "Integrity."  The  only  suggestions  of 
it  come  from  the  other  side  of  the  aisle. 
I  merely  put  the  records  in  about  the 
facts  and  say  that  the  Members  of  the 
Senate  should  draw  their  own  conclu- 
sions. 

Mr.  GRIFFIN.  We  will  see  how  the 
newspapers  write  it. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EASTLAND.  I  yield. 

Mr.  HOLLAND.  I  have  only  two  com- 
ments to  make. 

The  first  is  that,  apparently,  the  dis- 
tinguished Senator  from  Maryland  has 
overlooked  the  fact  that  Judge  Carswell 
has  served  on  the  appellate  bench  in  the 
fifth  circuit  not  just  since  his  appoint- 
ment but  many  times  before.  This  is  in- 
dicated, I  think,  rather  clearly  by  the 
letter  from  Judge  Tuttle.  becauscx  he 
speaks  of  his  service  on  the  appellMe 
bench  both  before  and  since  his  appoint- 
ment. My  information  is  that  he  served 
many  times.  My  information  is  that  he 
was  selected  by  the  district  Judges  of  the 
whole  circuit  to  represent  them  on  the 
judicial  conference  here  In  Washington. 
He  was  repeatedly  here,  and  I  under- 
stood he  was  here  for  that  purpose.  So 
he  was  called  by  the  circuit  court  of 
appeals  frequently  to  serve  on  the  appel- 
late court,  and  did  so.  That  is  my  first 
point. 

My  second  point  is  based  on  a  conver- 
sation I  had  with  Judge  Carswell.  On 
Simday,  for  the  first  time,  I  learned 
about  this  Atlanta  Constitution  article.  I 
called  Judge  Carswell.  I  talked  with  him 
on  the  telephone  in  the  presence  of  the 
Senator  from  Mississippi  and  the  Senator 
from  Nebraska  (Mr.  Hkuska).  Judge 
Carswell  said  to  me : 


When  he  told  me — 

Meaning  Judge  Tuttle — 
over  the  phone  that  he  could  not  appear  for 
me,  I  bad  not  the  Bllgbtest  Idea  that  he  was 
meaning  that  be  was  wltbdrawlng  bis  sup- 
port and  bis  frlendsblp  and  his  confidence, 
t>ecause  be  did  not  so  Indicate.  I  was  shoclced 
when  someone  from  Atlanta  called  at>out 
this  article  In  the  Constitution.  And  I  called 
bim  later,  and  be  admitted  that  be  Just  told 
me  that  be  felt  that  imder  the  circumstances 
be  could  not  appear  and  testify. 

I  have  read  these  three  telegrams  and 
understand  that  they  were  all  answers 
to  the  telegraphic  inquiry  of  the  distin- 
guished Senator  from  Maryland.  The 
first  one  simply  says: 

I  telephoned  Judge  Carswell  at  7  ajn. 
January  28  that  I  bad  concluded  that  I 
could  not  testify  In  support  of  his  nomina- 
tion. My  previous  letter  to  the  committee 
was  an  offer  to  testify  if  called. 

He  does  not  say  there  that  he  notified 
Judge  Carswell  that  he  was  withdrawing 
his  support,  and  that  he  decided  that  he 
could  not  support  him.  He  just  says 

Mr.  TYDINGS.  I  ask  the  Senator  to 
read  the  next  sentence. 

Mr.  HOLLAND.  I  wiU  read  it: 

I  could  not  testify  In  support  of  his  nomi- 
nation. My  previous  letter  to  the  committee 
was  an  offer  to  testify  If  called.  After  notify- 
ing Judge  Carswell  tbat  I  would  not  do  so. 
It  did  not  occur  to  me  tbat  it  was  necessary 
also  to  notify  tbe  committee. 

The  thing  that  seems  to  have  gotten 
Judge  Tuttle  upset  wets  that  he  imder- 
stood  somehow  that  this  letter  was  put 
into  the  record  after  the  time  that  he  had 
had  this  telephone  conversation  with 
Judge  Carswell  indicating  that  he  could 
not  come  down  and  testify. 

Judge  Carswell,  in  talking  with  me, 
said: 

I  bad  no  intimation  tbat  be  was  instead 
turning  against  me.  and  I  was  never  more 
shocked  than  when  I  beard  tbe  article  in 
Tbe  Constitution  read  to  me.  And  I  called 
Judge  Tuttle,  and  he  told  me.  "No.  I  didn't 
tell  you  that  I  wouldn't  support  you.  I  Just 
said  tbat  I  could  not  come  down  and  testify." 

He  states  exactly  the  same  thing  in 
the  first  wire  to  Senator  Tydings.  and 
I  read  again: 

I  bad  concluded  tbat  I  could  not  testify 
In  support  of  bis  nomination.  My  previous 
letter  was  an  offer  to  testify  if  called.  After 
notifying  Judge  Carswell  I  would  not  do  so. 
it  did  not  occur  to  me  It  was  also  necessary 
to  notify  tbe  committee. 

The  later  wires  carry  out  exactly  the 
same  idea.  Nowhere  does  he  stiy.  in  any 
of  the  three  wires,  that  he  had  turned 
against  Judge  Carswell  and  would  oppose 
him.  The  second  wire  says : 

I  telephoned  Judge  Carswell  at  7  ajn.. 
January  38.  that  I  bad  concluded  that  I 
could  not  testify  In  support  of  bis  nomina- 
tion. 

That  certainly  is  a  very  different  thing 
from  saying,  "I  telephoned  him  to  say 
that  from  what  I  had  heard,  I  had  de- 
cided that  he  was  wrong  instead  of  right, 
and  that  I  would  not  support  him  fur- 
ther." 

The  last  wire  goes  even  further  and 
says: 

Under  tbe  circumstances  stated  in  my 
telegram,  I  do  not  believe  tbat  Judge  Cars- 


well  had  any  intention  or  did  deceive  the 
committee  with  respect  to  tbe  matter  of  my 
letter  to  tbe  chairman. 

Mr.  President,  I  think  we  are  asked  to 
conclude  some  things  that  at  least  Judge 
Tuttle  has  not  yet  seen  fit  to  state — at 
least,  in  his  telegrams  and  in  his  tele- 
phone conversation  to  Judge  Carswell  as 
reported  to  me. 

I  know  human  nature  pretty  well,  and 
when  I  talked  with  Judge  Carswell,  I 
could  tell  he  was  very  much  upset  at  the 
article  in  the  Constitution,  and  that  he 
had  called  Judge  Tuttle  to  see  what  was 
wrong,  and  again  simply  received  the  in- 
formation that  Judge  Tuttle  decided  he 
could  not  come  down  and  testify.  That 
is  repeated  a  couple  of  times  in  the  wires 
to  the  Senator  from  Maryland. 

My  own  feeling  is  that  we  are  asked 
to  infer  a  great  many  things  involving 
implications  of  bad  faith  which,  for  one, 
I  csmnot  agree  to;  and,  furthermore,  that 
the  letter  written  in  Judge  Tuttle's  long- 
hand expresses  what  I  think  is  his  ver- 
dict on  Judge  Carswell,  based  on  his 
years  of  association — and  they  had  been 
many  years  of  association — and  based 
on  the  service  that  Judge  Carswell  had 
rendered  not  just  since  his  appointment 
to  the  appellate  court,  on  that  court,  but 
in  many  instances  previously,  when  he 
had  been  called  to  serve  on  the  appellate 
court. 

I  think  the  distinguished  Senator  from 
Maryland  has  tried  to  make  a  moimtain 
out  of  a  molehill. 

So  far  as  the  Senator  from  Florida  is 
concerned,  he  completely  approves  the 
fact  that  the  Senator  from  Mississippi, 
as  chairman  of  the  committee,  placed  in 
the  record  the  first  morning,  as  soon  as 
the  two  Senators  from  Florida  and  the 
Congressman  from  Judge  Carswell's  dis- 
trict had  testified,  not  just  the  Tuttle 
letter,  but  also  eiU  the  letters  from  dis- 
tinguished judges,  including  Judge  Tut- 
tle's letter,  which  he  had  received  as 
chairman  of  the  committee.  I  think  he 
should  have  done  that;  I  am  glad  he 
did  it. 

Without  drawing  any  conclusions  that 
are  disparaging  to  suiybody.  I  think  that 
letter  comes  nearer  to  stating  Judge  Tut- 
tle's attitude  based  on  his  years  of  as- 
sociation with  Judge  Carswell. 

I  think  this  matter  has  been  maxi- 
mized, so  far  as  the  Senator  from  Florida 
is  concerned.  He  attaches  little  impor- 
tance to  it.  He  is  more  concerned  about 
the  reaction  of  Judge  Carswell  to  the 
article  in  the  Atlanta  Constitution.  In- 
cidentally, in  reading  that  article,  it  will 
be  noticed  that  even  it  does  not  say  that 
Judge  Tuttle  said  he  had  changed  his 
ideas  entirely,  but  instead  says  much 
the  same  thing : 

Tuttle  phoned  Carswell  earlier  at  bis 
lodging  place  in  Washington  and  told  >'im 
that  "under  the  circumstances."  he  was 
withdrawing  hU  offer  to  testify. 

That  is  a  very  different  thing,  even  as 
quoted  in  the  Constitution,  from  saying 
he  had  decided  he  was  going  to  oppose 
Judge  Carswell's  nomination. 

Mr.  HRUSKA.  Mr.  President,  wUl  the 
Senator  from  Mississippi  yield  briefly,  so 
that  I  may  ask  a  question  of  the  Sena- 
tor from  Florida? 

Mr.  EASTLAND.  I  yield. 
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Mr  HRUSKA  The  telegram  also 
stated  that  it  did  not  occur  to  Judge  Tut- 
tle  that  It  was  also  neces&ar>-  to  notify 
the  committee  No  blame  is  attached  to 
Judge  Tuttle  for  not  notifying  the  com- 
mittee But  somehow  or  other  it  is  con- 
sidered necessary  that  Judge  CarsweU 
should  have  notified  the  committee  The 
two  ideas  do  not  match  What  could 
Judge  CarsweU  have  said  to  the  commit- 
tee about  the  conversation,  except  to  af- 
firm the  fact  that  Judge  Tuttle  was  not 
going  to  testify  The  committee  already 
tnew  that 

Mr  EASTLAND  We  already  knew  it. 
and  we  decided  not  to  use  any  of  those 
gentlemen 

Mr.  HOLLAND  Mr  President,  will  the 

Senator  yield? 

Mr  EASTLAND  I  yield 

Mr  HOLLAND  I  call  attention  to  the 
fact  that  letters  appear.  I  think,  in  the 
record— I  have  seen  them  all— from  the 
two  active  circuit  judges  from  Florida. 
Judge  David  Dyer,  of  Miami,  and  Judge 
Bryan  Simpson,  of  Jacksonville:  from 
the  retired  circuit  judge  from  Florida. 
Judge  Warren  Jones;  as  well  as  from  the 
two  acUve  circuit  judges  from  Georgia. 
Judge  Morgan  and  Judge  Bell,  and  from 
Judge  Ainsworth  who.  I  believe,  is  from 
Alabama 

Mr  EASTLAND  No:  Judge  Ainsworth 
Is  from  Louisiana 

Mr  HOLLAND  Yes 

Mr  EASTLAND  And  from  Judge 
Thomberry,  of  Texas 

Mr.  HOLLAND  And  Judge  Thom- 
bern.-.  who  was  nominated  to  the  Su- 
preme Court  by  President  John.son 

Mv  feelint;  is  that  if  there  ever  was 
substannal  unanimity  in  the  analysis  of 
Judge  CarsweU  and  his  service  on  the 
circuit  court  oi  appeaLs.  it  appears  in  the 
record. 

Mr  EASTLAND  That  is  the  reason 
we  decided— Judge  CarsweU  asked— I 
meain  asked  to  come  to  testify,  but  wc 
had  the  others,  and  it  was  my  deci.sion 
not  to  call  any  of  them  I  told  Judge 
CarsweU  that,  late  m  the  afternoon  of 
the  first  dav  of  the  hearings 

Mr  HOLLAND  I  think  that  was  a 
very  proper  decision,  and  I  approve  it 

Mr  President.  I  yield  the  floor  at  this 
time 

Mr  TYDINGS  Mr  President,  has  the 
Senator  from  Florida  yielded  the  floor? 
I  have  one  statement  to  make  Does  the 
Chair  recognize  me'    

The  PRESIDING  OFFICER  The  Sen- 
ator from  Maryland  is  recognized. 

Mr  TYDINGS  Mr.  President,  finally, 
let  me  state  the  chronology  of  events 
on  which  this  debate  has  rested  this 
afternoon 

On  January  22.  Judse  CarsweU  re- 
ceived a  handwritten  letter  from  Judge 
Aibert  B  Turtle.  The  letter  was 
dated 

Mr  EASTLAND  The  Senator  is  mis- 
taken He  .said  Judge  CarsweU  received 
a  letter  The  committee  received  that 
letter  It  was  mailed  on  the  22d  and 
evidently  got  down  here  a  day  or  two 
later 

Mr  TYDINGS.  EMd  the  Senator  receive 
that  letter  from  Judge  CarsweU? 

Mr     EASTLAND.    Did    Judge    Tuttle 
Ihand   the  Senator   the  letter?   It  came 
through  the  mail  from  New  York  City 


Mr  TYDINGS  A  letter  came  through 
the  mail^ 

Mr  EASTLAND  There  is  the  man  that 
handed  me  the  letter.  Mr  HoUoman,  who 
is  now  in  the  Chamber 

Mr  TYDINGS  I  am  merely  stating 
chronological  order  of  events 

On  January  22 — a  letter  dated  Janu- 
ary 22  from  Judge  Elbert  P  Tuttle  was 
sent  to  Senator  Eastland,  endorsing  or. 
at  least  on  the  surface  of  it.  for  the  pur- 
po.se  of  endorsing  the  nommation  of 
Judge  CarsweU  The  letter  appears  In  the 
record  on  page  6 

On  January  27.  Judge  CarsweU  sat  in 
the  hearing  room,  in  front  of  the  chair- 
man, when  the  chairman  placed  Judge 
Tuttle  s  letter  in  the  record 

The  following  morninn.  January  28. 
Judge  CarsweU  had  a  telephone  conver- 
sation with  Judge  Tuttle.  at  which  lime 
he  told  Judse  CarsweU  that  he  could  not 
testify  in  support  of  his  nomination 

That  morning.  Governor  Collins  read 
the  letter  which  had  been  put  into  the 
record  the  prior  day  Governor  Collins' 
testimony  appears  m  the  record  of  the 
hearings  on  page  76  Since  that  time. 
Senators 

Mr  GURNEY  At  Uiat  point.  Judge 
CarsweU  was  not  present  at  the  hearing, 
w  as  he ' 

Mr  EASTLAND  No,  sir.  he  was  not 
present 

Mr  TYDINGS  There  is  no  evidence 
that  Judge  CarsweU  was  present  that  day 
of  the  hearmgs 

.Mr  EASTLANT)  He  was  not  present 
when  former  Governor  Collins  testified 

Mr  TYDINGS  That  is  correct 

.Mr  E.\STLAND  In  fact,  he  stayed  in 
mv  office  dunns  the  rest  of  the  hearing. 

Mr  TYDINGS  That  is  my  underswnd- 
ing  of  the  facts 

Mr  EASTLAND  He  was  to  be  avail- 
able He  stayed  there,  solely  to  be  avail- 
able m  case  they  wanted  him. 

Mr  TYDINGS  After  the  hearings  were 
completed,  the  Judiciary  Committee,  by 
the  chairman,  invited  Judge  CarsweU.  or 
asked  him  if  there  were  any  statements 
he  wished  to  make  to  correct  the  record 
or  adii  to  the  record,  and  he  responded 
with  the  statement  which  appears  in  the 
record  on  page  320  That  statement  men- 
tioned m  no  way  the  letter  from  Judge 
Tuttle. 

I  believe  that  Senators  have  nsen  on 
the  floor  of  the  Senate  and  referred  to 
the  Tuttle  letter  as  the  rea.son  to  sup- 
port the  nomination  of  Judge  CarsweU 
The  majority  report  of  the  committee 
u.ses  that  letter  in  support  of  Judge  Cars- 
well  Senators  have  written  letters  to 
constituents  using  the  Tuttle  letter  as  a 
reason  for  their  support  Judge  Canswell 
has  not  seen  necessary  to  tell  anyone,  the 
chairman.  Governor  Collins,  or  any  other 
Senator,  that  the  letter  from  Judge 
Tuttle,  at  least  in  Judge  Tuttle's  mind, 
had  been  countermanded  when  Judge 
Tuttle  called  him  up  and  told  him  he 
could  not  testify. 

Those  are  Just  the  points 

Mr  EASTLAND.  I  know,  but  the  Sena- 
tor wants  a  complete  record,  does  he 
not?  The  Senator  wants  a  complete  rec- 
ord, in  all  fairness  to  Judge  CarsweU. 
does  he  not?  Why  does  the  Senator  not 
put  It  in  there,  that  Judge  Tuttle  at  no 
time  has  withdrawn  his  endorsement  of 


Judge  CarsweU  or  contacted  the  com- 
mittee in  any  way? 

Mr.  TYDINGS.  I  cannot  say.  The  tele- 
grams are  in  the  record 

Mr  EASTLAND  I  know. 

Mr  TYDINGS  Which  specifically  state 
that  Judge  Tuttle  had  withdrawn  his 
support  and  was  not  willing  to  testify  in 
favor  of  Judge  CarsweU. 

Mr  EASTLAND  No.  no 

Mr  TYDINGS  If  the  Senator  does  not 
wish  to  draw  that  from  the  telegram 

Mr  HRUSKA  Are  there  words  to  show 
withdrawal  •' 

Mr.  TYDINGS.  I  quote  the  telegram: 

Reply  your  telegram  inquiring  about  At- 
lanta Constitution  article  Mvch  3.  I  tele- 
phoned Judge  C«J-s'AeU  at  7  am  January  28 
that  I  had  concluded  that  I  could  not  tes- 
tify in  support  ol  his  nomination  My  pre- 
vious letter  to  the  committee  was  an  offer 
to  testify  If  called,  after  notifying  Judge 
CarsweU  that  I  would  not  do  s<5  It  did  not 
occur  U)  me  that  It  was  necessary  also  to 
notify  the  committee  I  was  surprised  to 
learn  later  that  the  letter  was  used  for  a 
purpose  inconsistent  with  my  decision  not 
to  testify  as  communicated  directly  to  Judge 
CarsweU 

Elbekt  P   TtrnxE. 

I  do  not  know  how  much  clearer  one 
can  be  than  that 

Mr  HRUSKA  I  would  ask  the  Sen- 
ator, where  are  the  words  saying  that 
he  withdrew  his  support?  There  is  a 
simple  statement  that  he  would  not 
testify : 

r  had  concluded  that  I  could  not  testify 
In  support  of  his  nomination.  My  previous 
letter  to  the  committee  was  an  offer  to 
testify 

He  does  not  say  he  is  withdrawing  his 
support. 

He  can  say  that  he  wants  to  review 
the  letter  and  revise  it.  If  he  does.  God 
bless  him.  It  is  a  wise  man  that  changes 
his  mind  Fools  never  do  But  at  any  rate, 
they  were  predicating  a  base  for  saying 
that  Judge  CarsweU  faulted  the  commit- 
tee and  was  to  blame  because  he  did  not 
notify  the  committee  that  the  testimony 
and  the  endorsement  was  withdrawn, 
when,  in  fact,  it  has  never  been 
withdrawn. 

It  seems  to  me  that  this  is  an  unwar- 
ranted conclusion.  In  my  Judgment  there 
Is  a  very  nebulous  foundation  here  for 
that  very  conclusion. 

Mr.  TYDINGS.  The  telegrams  speak 
for  themselves. 

Mr.  HRUSKA.  Indeed,  they  do.  and 
they  do  not  contain  any  withdrawal  of 
the  endorsement  by  Judge  Tuttle. 

Mr.  TYDINGS.  Mr.  President,  the  Sen- 
ator can  fence  with  words  from  now  until 
doomsday  But  if  these  telegrams  are  not 
explicit.  I  have  never  seen  any  that  were. 

Mr  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TYDINGS.  I  yield. 

Mr.  GRIFFIN.  Mr.  President.  If  the 
only  purpose  of  the  Senator  from  Mary- 
land was  to  convince  the  Senate  that 
Judge  Tuttle  no  longer  supports  the 
nomination  of  Judge  CarsweU.  I  can 
speak  for  no  other  Senator,  but  I  am 
convinced  on  the  basis  of  the  telegrams 
that  that  is  the  case. 

Mr.  TYDINGS.  Mr.  President,  I  thank 
the  Senator.  That  is  the  gist  of  the  tele- 
gram. 
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Mr.  GRIFFIN.  What  bothers  me 
about  the  presentation  of  the  Senator 
from  Maryland  Is  pointed  up  by  the  fact 
that  he  referred  to  the  letter  which 
Judge  CarsweU  wrote  to  the  committee 
after  the  hearings  were  completed;  a 
letter  which  he  was  given  an  opportunity 
by  the  committee  to  provide  after  re- 
viewing the  record. 

The  very  fact  that  the  Senator  from 
Marj'land  refers  to  that  letter  implies 
that  Judge  CarsweU  somehow  deceived 
the  committee  by  not  saying  in  his  letter 
something  which  he  did  not  know; 
namely,  the  reason  that  Judge  Tuttle  was 
not  going  to  testify.  Leaving  that  impU- 
catlon  Is  very  imfalr,  I  submit,  and  Is 
directly  contrary  to.  and  in  conflict  with. 
the  last  telegram  which  Judge  Tuttle 
sent. 

Mr.  HRUSKA.  Mr.  President,  if  the 
Senator  will  yield,  the  telegram  reads,  in 
part,  as  foUows: 

Under  the  circumstances  stated  In  my  tele- 
gram. I  do  not  believe  that  Judge  CarsweU 
had  any  Intent  to.  or  did.  deceive  the  com- 
mittee with  respect  to  the  matter  of  my 
letter  to  the  Chairman. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
ask  the  Senator  from  Maryland  what 
other  pun>ose  he  had  in  mind  when  he 
referred  to  the  letter  from  Judge  Cars- 
weU at  the  end  of  the  record? 

Mr.  TYDINGS.  Mr.  President.  I  think 
it  Is  very  important  that  the  Members 
of  the  Senate  have  all  of  the  fsuits  pos- 
sibly relating  to  the  conduct  of  Judge 
CarsweU  during  his  service  on  the  bench. 

I  think  that  his  handling  of  the  caU 
from  Judge  Tuttle  indicates  the  type 
judge  he  Is. 

I  make  no  charges.  I  do.  however,  feel 
that  the  Members  of  the  Senate  should 
consider  them.  Let  each  Senator  draw 
what  conclusions  he  wishes.  The  facts 
speak  for  themselves. 

I  yield  the  floor. 

Mr.  HRUSKA.  Mr.  President,  I  want 
to  corroborate  the  account  of  the  tele- 
phone call  referred  to  by  the  Senator 
from  Florida  on  Sunday.  In  that  con- 
versation. Judge  CarsweU  stated  that 
Judge  Tuttle,  on  Jie  telephone  January 
28,  did  not  reveal  any  reason  withdraw- 
ing his  support,  nor.  did  he  even  say  he 
would.  He  simply  said  that  he  could  not 
come  to  testify  and  that  at  a  later  date 
when  they  could  visit  personally,  he 
would  tell  him  about  it. 

Now.  that  is  the  fact.  And  I  think  that 
is  borne  out  by  the  language  of  the  tele- 
gram. 

The  Senator  from  Nebraska  repeats 
that  there  was  nothing  that  Judge  Cars- 
well  could  have  told  the  committee  that 
would  be  a  disclosiu-e  different  from  what 
the  committee  already  knew;  namely 
that  Judge  Tuttle  would  not  testify  be- 
fore the  committee. 

Somehow,  something  sinister  is  tried 
to  be  imputed  to  Judge  CarsweU  for  not 
having  told  the  committee  about  the 
Tuttle  telephone  call.  But  nothing  is  said 
here  about  the  real  cause  of  this  discus- 
sion today.  That  is  the  faUure  on  the 
part  of  Judge  Tuttle.  for  not  having 
called  the  committee  and  said.  "I  with- 
draw my  support.  I  withdraw  my  letter 
and  repudiate  it."  He  has  never  done  it. 
No  fault  is  imputed  to  him.  But  an  un- 


warranted effort  is  being  made  to  place 
the  blame  on  Judge  CarsweU.  This  is  not 
right. 

Mr.  EASTLAND.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  EASTLAND.  Mr.  President,  was  it 
not  Judge  Tuttle's  duty  to  contact  the 
committee? 

Mr.  HRUSKA.  It  was,  indeed.  There 
was  no  one  else  who  could  have  with- 
drawn that  letter  except  Judge  Tuttle. 

He  h£is  never  done  it.  Not  to  this  min- 
ute has  he  ever  communicated  with  the 
Judiciary  Committee. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  TYDINGS.  Mr.  President,  I  have 
the  greatest  respect  and  affection  for  the 
Senator  from  Nebraska,  as  he  knows. 

Mr.  HRUSKA.  And  it  is  fully  recipro- 
cated, I  want  the  Senator  to  know. 

Mr.  TYDINGS.  We  are  frequently  on 
the  other  side.  But  we  have  frequently 
worked  together  in  constructive  efforts. 

I  have  the  greatest  resjject  for  the 
deputy  minority  leader,  the  Senator  from 
Michigan  (Mr.  Griffin),  and  also  for 
my  collefigue,  the  senior  Senator  from 
Plorida  <  Mr.  Holland  ) ,  and  also  for  the 
junior  Senator  from  Florida  (Mr.  Gur- 
NEY),  who  has  made  a  fine  record  since 
he  has  been  here. 

Having  listened  to  the  debate  during 
the  last  20  or  30  minutes,  I  am  reminded 
of  the  famous  play  "Hamlet."  and  the 
line  which  says: 

The  lady  doth  protest  too  much  methlnks. 

Mr.  HRUSKA.  And  my  observation 
would  be  that  it  Is  a  wise  saying  and 
the  statement  is  highly  apropos.  And  I 
am  glad  that  the  Senator  characterizes 
his  position  in  this  fashion. 


at  the  helm  of  the  agency  which  is  the  multl- 
blUlon  dollar  business  manager  of  the  Fed- 
eral Government — the  largest  agency  of  Its 
kind  In  the  world. 

Some  have  felt  that  In  past  years  the 
Qeneral  Services  Admlnlstratloa  hae  been 
a  slow-moving,  stodgy,  unglamorous  orga- 
nization. Mr.  President.  I  can  asstire  you 
that  this  Is  no  longer  the  case.  Under  Bob 
Kunzig's  leadership,  GSA  is  now  a  people- 
oriented  agency  committed  to  creative  and 
innovative  change,  It  is  also  a  "can  do" 
agency  which  has  achieved  a  reputation  of 
working   hard   and   of  solving   problems. 

The  record  of  accomplishments  since  Bob 
Kunzig  was  named  Administrator  of  General 
Services  is  a  record  which  emphasizes  the 
needs  of  the  general  public.  Highlighting 
this  record  are  actions  ranging  from  the  ap- 
pointment of  a  National  Public  Advisory 
Council  comprised  of  16  distinguished  Amer- 
ican citizens — the  first  time  such  a  coimcil 
has  been  appointed  in  the  history  of  the 
General  Services  Administration — to  the 
establishment  of  Federal  Information  Cen- 
ters where  private  citizens  can  present  ideas 
or  ask  questions  and  be  guaranteed  atten- 
tion from  responsible  Federal  authorities,  to 
making  GSA  a  leader  in  equal  employment 
opportunity  so  that  every  employee  may  ad- 
vance without  regard  to  race,  creed,  sex,  age 
or  national  origin. 

Mr.  President,  Bob  Kunzig  has  made  the 
General  Services  Administration  a  new  for- 
ward-looking agency  which  serves  to  improve 
the  lives  of  the  American  people. 

I  extend  my  sincere  congratulations  to  Bob 
Kunzig  after  his  first  year  of  successful  serv- 
ice and  wish  him  many  future  years  of  equal 
success. 


THE  OPERATION  OP  THE  GENERAL 
SERVICES  ADMINISTRATION 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent,  as  in  legislative  ses- 
sion, that  a  statement  by  the  distin- 
guished minority  leader,  the  Senator 
from  Pennsylvania  (Mr.  Scott),  on  the 
operation  of  the  General  Service  Admin- 
istration imder  its  able  Administrator 
Robert  Kunzig  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senatob  Scott 

Mr.  President,  today  marks  the  first  an- 
niversary of  the  unanimous  confirmation  by 
the  Senate  of  Robert  L.  Kunzig  of  Pennsyl- 
vania as  the  Administrator  of  the  General 
Services. 

On  this  anniversary  of  his  app>ointment. 
I  want  to  pay  a  special  tribute  to  Bob  Kun- 
zig. X  am  proud  of  my  long  association  and 
friendship  with  Bob.  He  has  served  as  my 
Administrative  Assistant,  close  personal  ad- 
visor, campaign  manager,  and  is  my  trusted 
friend.  Over  the  years.  Bob  has  devoted  his 
unusually  dynamic  talents  to  serving  the 
people  of  the  United  States.  He  has  served 
as  a  member  of  Governor  Raymond  P.  Sha- 
fer's  cabinet,  as  an  Elsenhower  appointee 
to  the  Foreign  Claims  Settlement  Commis- 
sion, and  as  executive  head  of  the  Civil  Aero- 
nautics Board. 

The  Nixon  Administration,  and  In  fact, 
the  Nation  is  fortunate  to  have  Bob  Kunzig 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
the  completion  of  the  remarks  on  tomor- 
row of  the  able  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  that  the  statements 
made  in  the  morning  hour  are  to  be 
limited  to  3  minutes? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  did  not  so  state.  However.  I  wUl 
add  that  to  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, for  the  benefit  of  the  Senate.  I 
would  like  to  give  a  short  resume  of  the 
orders  for  Wednesday.  March  18. 

We  shall  adjourn,  as  in  legislative  ses- 
sion, imtil  10:30  a.m.  tomorrow. 

FoUowing  the  disposition  of  the  read- 
ing of  the  Journal,  the  Senator  from 
South  Dakota  iMr.  McGovern)  is  to  be 
recognized  for  a  period  not  to  exceed 
30  minutes,  following  which  there  will  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  as  in  legislative 
session. 


ADJOURNMENT   UNTIL    10:30   A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
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come  before  the  Senate.  I  move,  pursuant 
to  the  previous  order,  as  In  legislative 
session,  that  the  Senate  stand  in  ad- 
journment until  10.30  am  tomorrow. 

The  motion  was  agreed  to.  and  'at 
6  o'clock  and  17  minutes  pm  '  the  Sen- 
ate adjourned,  as  in  legislative  session, 
until  tomorrow.  Wedne.sday.  March  18. 
1970.  at  10:30  am 


NOMINATIONS 

Executive  noaunations  received  by  the 
Senate  March  17.  1970 

U  S.    Tax    Cou«t 

Th*  rollowlng  to  be  a  Judge  of  the  US  Tax 
Court  for  a  term  expiring  15  years  after  he 
takes  office;  reapjxjlntmenta 

Howard  A   Etewson.  Jr  .  of  Arkansas 

Bruce  M  Forrester,  of  Missouri. 

Leo  H  Irwin,  of  North  Carolina. 

Samuel   B    Sterrett.  of  Maryland 
In   thk  Am  FoacE 

The  following  Air  Force  officers  for  reap- 
pointment to  the  active  list  of  the  Regular 
Air  Force.  In  the  grade  of  captain,  from  the 
temporary  disability  retired  list,  under  the 
provisions  of  sections  1210  and  1211  title 
10.  United  States  Code 

Johnson.  Lawrence  M     520365564 

Trupp.  Eric  F  .  365442717 

The  following  Air  Force  officers  for  ap- 
pointment In  the  Regular  Air  Force,  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tion 8384.  title  10.  United  States  Code,  with  a 
Tiew  to  dealgnatlon  under  the  provlslona  of 
section  80«7,  title  10.  United  SUtea  Code, 
to  perform  the  duty  Indicated,  and  with 
dates  of  rank  to  be  determined  by  the  Secre- 
tary of  the  Air  Force  * 

To  be  first  lieutenants  (medical) 

Brelhan.  Jamea  H  .  330344954. 

Burgeas.  Jamea  O..  4337S8091 

Burgfechtel.  Robert  F.,  478466473. 

CampbeU.  LewU  V.,  Jr..  381389418. 

Claflln.  Dale  O..  440407914. 

Cowley.  L^rry  A..  433623090 

Cunningham,  Lynn  A  .  479445717. 

Dean.  GUbert  O.,  Jr.,  430786616 

Desmond,  Patrick  P.,  Jr  .  371364487. 

Dotaon.  James  A  .  455564084 

FUlppone.  Marlon  V  .  467609001. 

Foerster.  Robert  J  .  503380306 

Galbert.  Michael  W  .  104338697. 

Gebhart.  Robert  N  .  298360594 

GUler.  Walter  J  .  Jr  .  430661239 

Ouyer   Gerald  L  .  430781099 

Harris.  Gary  D  .  505488028 

Haushalter.  Robert  A  .  395406691. 

Hunkeler.  John  D  .  500429310 

Koehn   Gerald  G  .  398405286 

Lacy.  Robert  T  .  199326980 

McCoy.  Ralph  C  .  257605716 

Mitchell.  Eton  Q  .  425748888 

Richards.  PhKUp.  293361158 

Schmidt.  Jimmy  D  .  463648743. 

Schwab    James  M  .  407881838 

Schwartz.  Edward  S  .  053343091 

Warren.  Maurice  C  .  Jr  .  056322977. 

Weinberg.  Richard  J  .  291342713. 

The  following  Air  Force  officers  for  ap- 
pointment in  the  Regular  Air  Force.  In  the 
grades  Indicated,  under  the  provlslona  of  sec- 
tion 8284.  title  10.  United  State*  Code,  with 
dates  of  rank  to  be  determined  by  the  Sec- 
retary of  the  Air  Force 

To   be    majora 

Fischer.  George  F..  088321464 
Jackson.  Donald  P  .  455304228 
King.  George  D  .  Jr     181180261 
Uner.  Thomaa  W  .  237405954 
Schmarr.  Daniel  W  .  316288985 

To    be   captairu 

Ague,  Walter  N..  441368188 
AiexaJider.  Hu^  H  .  424489713. 
.Altholl.  Arthur  R  .  530433657 


Anu>r.  Jean  P  .  568545679 
.\nderson.  Eric  E  .  Jr  .  033301526 
.■\iiders<in,  James  C  .  398389002 
Andrew,s   Wendell  P    503507226 
Baker   Joe  B     410461129 
Bants    D.>Mi:d  E  ,  266.525462 
B.inriDn.  Jajnes  L  .  307381446 
Barnoclty.  John  A  .  264543859 
Ba.»chn.i«?el    WlUicun  R  .  105325525. 
Baxlev.  Douglas  D  .  251601495 
Belden.  John  M    478503820 
Berry.  William  E  .  533366625 
Best  gen   Roherf  F    515344833 
Bluett.  James  J  .  194323323 
Bostur.  Phillip  L  .  162326299 
Brockman.  Charles  D  ,  160301022 
Brown.  Phillip  W  .  350322980 
Burns.  Hugh  J  .  Jr  .  219J48247 
Buzard  Nancy  H  .  169309921 
CampbeU.  James  T  .  III.  136307704. 
Carngan.  Larry  E  .  527505322 
Ctminero.  John  290322173 
Clements   Philip  W  .  313385626. 
Collier.  Eugene  T  .  242603374 
Corley.  Thomas  L  ,  439542144 
Craw.  Kenneth  W  .  Jr  .  317404896 
Cro«..ks.  Thomas  L  .  Jr  .  251640915 
Crozler.  Jaseph  A  .  Jr    431663583. 
Cruz.  Carlos  R  .  500466176 
Davis,  Darol  D  .  301341016 
Donnelly.  Richard.  Jr  .  101322750 
Drew.  Ronald  L  .  273346783 
Dueker.  James  A  .  494424157 
Ellis  Jeffrey  T  .  150304609 
Ennes.  Richard  C  .  542429213 
Evans.  Leslie  T    482468423 
Ezzell   Jack  L  .  Jr  .  237606035 
Feldman   Perry  R  .  251529537 
Perrell.  James  T  .  240600531 
Field.  Cortland  D  .  046305534 
Flasch.  James  O,  440437314 
Flegal.  Robert  R  .  190305123 
Floyd.  Victor  M.,  239608742 
Prazler.  Herbert  G.  246683138 
Frensley.  William  F  .  606431806 
Galluzzl.  Jamea  R  .  043283667. 
Oaudette.  Norman  F  .  263563586 
Gauthler.  Francis  P  .  435668182 
Granlund.  Barry  J  .  516446987 
Greer.  Jack  H  .  445337747 
Halberstadt.  Fred  M  .  037300490 
Halloran.  Paul  D  .  508423308 
Hannagan.  Frederick  A  .  Jr  .  029305570. 
Harris.  Martin  S  .  361636756 
Harris.  William  K  .  365568430 
Hasaall.  Don  C  .  144246883 
Helber.  Kent  L.,  284325028 
Hendrlckz.  Charles  L  .  639334860 
Hopper.  Gerald  D  .  489409028. 
Horan.  Gerald.  193303800 
Johnson.  Bruce  W  .  199309766 
Jones.  Stanley  F  G  .  143267523. 
Jones,  William  E  .  456567228 
Kane.  Bernard  S  .  251625674 
Kaufman.  Martin  L  .  621465053. 
Keasell.  Jerome  W  .  637386003 
Klmzey.  Reed  T  ,  411627565 
Knudsen.  Benny  L  .  525730490 
Krlmmel.  William  E  .  377388669. 
Lane.  Benjamin  H  .  Jr  .  233330803. 
Lazaroff.  Eugene  N  .  173341911 
Lerro.  Paaquale  A  .  185336865 
Luclanl.  Frank  J  .  127306616 
Lukovlcs.  Ronald.  286308973 
Lynch.  James  J  .  196309000 
Madre,  Edward  L  .  237607963 
Maran,  Joseph  I  .  Jr  .  435620635 
Marvin  Edward  L  ,  163326709. 
Mcintosh,  Raymond  P  ,  234631316. 
Molter.  Donald  W  ,  176347271 
Monroe,  Joseph.  244527446 
Moses.  Rodenc  W  .  398384632 
Nlshlhara,  Melvln  T  .  576380610 
Oliver.  Carl  R  .  642464682 
Padgett.  Thomaa  C  .  258602665. 
Pare.  Robert  W  .  024261460 
Pekkola.  Conrad  E  ,  540437405 
Petersen.  Robert  A..  043301101 
Peteraon.  FranUln  R  ,  565438994. 
Phillips,  James  B  ,  361605992 
Pierce.  Robert  T  ,  160339157 
RafTaele.  Nicholas  W  ,  133387417. 


Rand.  William  C  .  549560233 

Rodman.  Don,  643429785 

Russell.  Perry  W  .  Jr..  441369864 

Sans.  Richard  J  .  182281921 

Schilling.  Larry  E  .  547502497 

Simons.  Paul  M  .  374400998 

Simpson.  Joseph  M  .  Jr  .  423485140 

Smith.  George  C  .  495424207 

Smoot.  Edgar  W  .  346262815. 

South.  David  J  .  518442746. 

Spencer.  Isaac.  432686088 

Spin.  Paul  J  .  181282508 

Stephen.  William.  457669508 

Stewart.  Herbert  W  .  260606263. 

Tamerls.  Qavln  E  .  543447369. 

Thomas.  James  S  .  302286527 

Vandeven.  Leroy  A  .  493448977 

Vanhorn  Stanley  E  .  008267080 

Votaw.  David  R  .  287345138 

Whlsenant.  Charles  L  .  246587160 

Williamson.  Gary  T  .  359360379 

WlUson.  Herbert  D  .  497440201 

Wojclechowskl.  William  A  .  165269968 

Wolf.  Patrick  H  .  449666666 

Yokum.  Allen.  227488421 

The  following  distinguished  graduates  of 
the  Air  Force  Officer  Training  School  for 
appKJlntment  In  the  Regular  Air  Force,  In 
the  grade  of  second  lieutenant,  tinder  the 
provisions  of  section  8284.  title  10,  United 
States  Code,  with  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force: 

Accetla.  Joseph  8  .  Jr  .  356303333. 

Anderson.  Richard  C  ,  640621194. 

Andrews.  Larry  A  .  611448062. 

Asher.  Robert  B  .  562629061 

Autrey  Charles  T..  257608231. 

Bacon.  Larry  S  .  489480422 

Beehler.  Ronald  A  ,  311487309 

Bell.  William  E  .  163347639 

Bernard.  James  L  .  145361589 

Bos.  Gary  D  .  384431476 

Boyack.  Kenneth  O  .  476648396. 

Brandt.  Thomas  R..  369444991 

Brldgman.  Howard  A  .  020325284. 

Brockmeler.  James  D  .  647701131. 

Brunkow.  Ro^er  V  .  394440624 

Bryant.  Fred  L  .  398381219 

Calster,  Daniel  C,  284424645. 

Carter.  Chris  A  .  441466288 

Casamayou.  Louis  J  .  556649723. 

Chapman.  Jack  W  .  Jr..  432783649. 

Clark.  Albert  L.,  536506755. 

Cornell.  Gregg  L.,  378480434 

Curley.  Michael  E..  513464473. 

Doty.  Robert  A.,  304486130 

Eberly.  Raymond  C,  319466363. 

Eplett.  Richard  J  ,  370429737. 

Ezzell.  Joseph  L..  Jr.,  340684869. 

Fischer,  Richard  F  ,  069345156. 

Fitzgerald.  Paul  G  ,  541603362. 

Flanagan.  Thomas  P  .  436741887. 

Fry.  Stanley  D  ,  398407655. 

Oarrett.  Bowman  S  .  Jr  ,  180367635. 

Gilchrist.  John  E..  086363337. 

Hall,  Charles  M  ,  313488018. 

Hamilton.  Thomas  M  ,  063406095. 

Hollan.  William  E.,  Jr.,  340731067, 

Holland,  Robert  W.,  427763494. 

Johnson,  Richard  A.,  430627595. 

Johnson.  Richard  P  ,  323660503. 

Kallsh.  Marc,  143380841. 

Kelly.  Edward  H.,  433664935. 

Kelly.  Marsden  G.,  Jr.,  559637959. 

Klosterman,  Robert  J..  367460703. 

Landon.  Steven  F..  459803446. 

Larsen.  Keith  I  ,  533403410. 

Lashley.  Balrd  A  .  170320437. 

Ledwell.  David  T  .  524563490 

Leopard,  Stanley  L  ,  256688661. 

Macey.  James  R..  180347713 

Malone,  Thomas  A  .  313444336. 

Maruska.  Gary  W  .  451746404. 

Mason.  Aubrey  G.  337543151. 

Maturl.  Jon  A,  468639406 

McCallin,  Donald  R..  199335034. 

Mclntlre.  Carl  A.  HI,  437761637. 

McNeil,  John  C.  400664496. 

Medler.  Andrew  P.,  106405063. 

Mehan.  Ronald  O  .  181389589. 
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Merchant,  George  S.,  081368949. 
Milam,  Jerry  W.,  464736426. 
Miller,  Bowman  H.,  485524688. 
Modell,  Edward  G..  046364035. 
Montgomery,  Jimmie  R.,  567687639. 
MorrU,  Richard  P.,  357338446. 
Nelson.  Freddie  W.,  Jr.,  436946012. 
NlchoU,  Jerry  L..  499486586. 
Pellegrini,  Joseph,  163436690. 
Pendergrass.  Nixon  A.,  356388607. 
Plddlngton,  Terry  J.,  377442221. 
Plttman,  Robert  O.,  311608349. 
Pope,  Eugene  J..  Jr.,  226686603. 
Potekhen.  Richard  P.,  264707066. 
Reed,  Gary  I.,  073369823. 
Relnfurt,  Frederick  L.,  100382264. 
ReusB,  James  E.,  607681860. 


Rhoades,  Robert  W.,  646740324. 
RlZ2»ttl,  Joseph  A.,  Jr.,  138367659. 
Bosenhammer,  Franz  O.,  467706407. 
Rubensteln,  Stanley,  066367048. 
Russell,  Rayn    ud.  B.,  Jr.,  192334163. 
Rylander,  Roger  B.,  445468220. 
Sampsell.  Robert  E..  180348284. 
Sarabun,  Charles  C,  Jr.,  166384905. 
Schlick,  Jaires  M.,  469589893. 
Schnorr,  Dennis  R.,  127323134. 
Shaffer.  WlUlam  A..  046349471. 
Sheete,  Robert  W..  499506131. 
Sigler.  Stephen  A.,  112343291. 
SilvlB,  Daniel  J..  UI.  263809376. 
Sinunona,  Barry  C,  239587736. 
Spencer,  Melvln  L..  569485896. 
Stegman,  Gary  C,  406527358. 


Stevens,  David  R.,  487467852. 
SwUt,  Jonathan  G.,  048327616. 
Tittle.  John  G..  Jr..  452745692. 
Torgeson,  Michael  G.,  477527840. 
Trefethen,  Michael  W.,  006349932. 
Turman,  Bobby  N.,  455700791. 
Tysdal.  Craig  S.,  546627779. 
Verholek,  Michael  O.,  206346304. 
Voehell,  Keith  A..  476506306. 
Wagnltz,  John  C,  294381216. 
Walker,  Wendall  L.,  438687885. 
WaU,  Deonn  M.,  629563693. 
Wataon.  George  R.,  511467451. 
Watson,  Richard  B.,  436663071. 
Wesloh,  Thomas  J..  497480668. 
Winn,  Joseph  E  .  226621836. 
Zukatls,  Albert  W..  046304413. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

Blessed  is  the  man  who  endures  trial, 
for  when  he  has  stood  the  test  he  unll 
receive  the  crown  of  life  which  God  htu 
promised  to  those  who  love  Him. — James 
1:  12. 

O  God  our  Father,  who  opens  the  gates 
of  the  morning  and  calls  us  to  a  new 
day,  we  commit  our  lives  and  our  work 
unto  Thee  in  the  glad  assurance  that 
Thou  art  with  us  within  the  shadows 
and  behind  them  working  out  Thy  pur- 
pose for  mankind. 

In  these  trying  times  when  our  souls 
are  troubled  as  we  seek  the  good  of  man, 
when  so  much  is  demanded  of  us  who 
would  serve  tliis  present  age,  grant  unto 
us  insight  and  inspiration  together  with 
courage  and  confidence  that  we  may 
prove  ourselves  worthy  of  the  tasks  our 
country  has  placed  in  our  hands. 

Confronted  by  problems  too  great  for 
us  to  solve  by  ourselves  we  are  driven  to 
Thee  for  wisdom  to  see  what  must  be 
done,  for  courtige  to  set  out  to  do  it,  and 
for  strength  to  complete  it. 

O  God,  make  us  great  enough  and  good 
enough  for  these  challenging  days.  In 
the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


SCHEDULE  FOR  REPORTING  AND 
FLOOR  CONSroERATION  OF  AP- 
PROPRIATION BILLS 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAHON.  Mr.  Speaker,  I  was  In 
the  Speaker's  ofBce  this  morning  when 
the  Speaker  made  some  remarks  about 
the  general  legislative  program  schedule 
of  the  House  of  Representatives  for  the 
coming  weeks  and  months.  It  was  my 
privilege  to  present  the  schedule  of  the 
Committee  on  Appropriations  for  report- 
ing the  various  appropriation  bills  which 
must  be  considered  at  this  session. 

The  schedule.  If  adhered  to,  will  see 
all  the  regular  bills  for  fiscal  1971 — which 
begins  next  July  1 — clear  the  House  and 


be  sent  to  the  other  body  no  later  than 
the  15th  of  June.  This  would  mean  that 
many  of  the  bills  would  pass  much 
earlier.  For  example,  a  bill  for  the  Office 
of  Education,  which  is  being  split  off 
from  the  Labor-HEW  appropriation  bill, 
would  be  considered  by  the  House  during 
the  week  of  April  13. 

So,  Mr.  Speaker,  we  are  imdertaking 
to  move  the  bills  along.  There  Is  a  spirit 
of  cooperation  between  the  two  Houses, 
and  I  believe  the  prospects  are  good  that 
we  will  be  able  to  make  progress  of  which 
we  can  be  proud.  If  the  House  sticks  to 
the  schedule — and  we  have  every  hope 
of  doing  so — ^it  will,  I  believe,  thereby  lay 
the  basis  for  a  stibstantial  contribution 
to  better  management  and  efficiency  in 
the  Government  generally. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks  in  the 
Extensions  of  Remarks  of  the  Record 
and  place  therein  the  proposed  schedule 
with  a  supporting  explanatory  statement 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKINO  AND  CURRENCY  TO  SIT 
DURING  GENERAL  DEBATE  TODAY 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking  and  Currency  may  meet 
this  afternoon  at  2  o'clock  and  remain 
in  session  while  the  House  is  engaged  in 
general  debate. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINES  AND  MINING.  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS,  TO  SIT  DURING  GEN- 
ERAL DEBATE  TODAY 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Mines  and  Mining  of  the  Commit- 
tee on  Interior  and  Insular  Affsdrs  be 
permitted  to  sit  during  general  debate 
this  afternoon. 

The  SPEAKER.  Without  objection.  It 
is  so  ordered. 

There  was  no  objection. 


REPUBLICAN  MEMBERS  OF  THE 
PRIVATE  CALENDAR  OBJECTORS 
COMMTITEE 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr.  Ger- 
ald R.  Ford)  . 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  announce  that  the  Republican  members 
of  the  Private  Calendar  objectors  com- 
mittee for  the  remainder  of  the  second 
session  of  the  91st  Congress  will  be:  The 
gentleman  from  Teimessee  (Mr.  Dun- 
can), the  gentleman  from  Ohio  (Mr. 
Brown)  ,  and  the  gentleman  from  Michi- 
gan (Mr.  Brown). 


PROPOSAL   FOR   AN   IRISH-AMERI- 
CAN INTERPARLIAMENTARY  GROUP 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  join  the  gentlem&n  from  Missouri  in 
paying  tribute  today  to  our  colleagues  of 
Irish  ancestry,  and  to  all  Americans  of 
Irish  ancestry. 

St.  Patrick's  Day  is  always  a  joyous 
occasion.  But  I  would  like  to  make  one 
serious  pr(H>osal  today — and  I  have  Just 
introduced  legislation  to  achieve  it — 
which  I  think  is  needed  to  promote 
greater  understanding  between  ourselves 
and  the  people  of  Ireland,  smd  that  is  the 
creation  of  a  United  States-Ireland  In- 
terparliamentary Group,  similar  to  the 
one  we  have  with  Canada  and  Mexico. 
For  while  we  Americans  are  always 
friendly  on  St.  Patrick's  Day.  as  well  as 
the  rest  of  the  year,  toward  Ireland,  the 
ancestral  home  of  so  many  great  Amer- 
icans— and  I  have  just  come  back  myself 
from  a  trip  to  Ireland — the  fact  Is  that 
the  official  attitude  of  the  Irish  Govern- 
ment is  not  nearly  as  warm  toward  us 
as  ours  ts  toward  them. 

American  warships  cannot  call  at  her 
ports.  American  planes  cannot  land  in 
her  capital  city.  American  servicemen 
are  fined  If  they  wear  American  uni- 
forms inside  her  borders. 

The  cool  reception  that  Senator  Kzs- 
nedy,  for  example,  received  the  other  day 
in  Dublin,  points  up  the  difference  be- 
tween feelings  over  there  and  the  warm 
glow  that  most  of  us  feel  back  here  to- 
ward Ireland. 

The  fact  is  that  for  far  too  long  we  have 
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taken  Ireland  for  granted^  ^*  J*^th 
Ireland  Is  bound  more  closely  today,  both 
Sn^nuiuy  and  mUiUrUy  with  Brlta^ 
h^r  traditional  enemy,  than  she  U  with 
S^e  United  SUtes.  her  traditional  friend 
CreaUon  of  the  fcind  of  mierparlia- 
mentary  group  I  am  proposing  today  w^ 
change  that  situaUon.  and  I  hope  the 
legislauon  I  have  Introduced  *  ill  be 
speedily  and  overwhelmingly  approved. 

THE  48TH  ANNIVERSARY  OP 
WSB  RADIO 
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i  Mr  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  I  min- 
ute and   to   revise  and  extend   his   re- 

"^M^PLYNT  Mr.  Speaker,  on  Sunday. 
March  15.  1970.  radio  sUUon  WSB.  At- 
laStl.  Ga..  celebrated  the  48th  anni- 
versary- of  Its  entry  m  American  broad- 

%^mg  these  48  years  WSB  has  per- 
formed outstanding  public  service,  and 
has  presented  excellent  programs  and 
superior  news  coverage  to  the  people  of 
Georgia  and  nearby  States 

As  a  clear  channel  station  operating 
on  assigned  frequency  of  750  kilocycles  it 
has  a  signal  strength  sufficiently  strong  to 
come  m  loud  and  clear  in  many  parts  of 
the  United  SUtes. 

The  original  license  to  operate  radio 
staUon  WSB  was  issued  to  the  AUanta 
Journal  Co  As  the  ownership  of  he 
Journal  passed  into  the  hands  of  the 
James  M.  Cox  family,  the  ownership 
and  management  of  WSB  was  trans- 
ferred to  that  new  ownership  as  a  part  or 
the  assets  of  the  Journal  holdings 

In  1964  when  the  AUanta  Newspapers, 
Inc  divested  itself  of  its  broadcast  facil- 
ities' the  radio  and  television  properties 
were  transferred  to  the  Cox  Broadcast- 
ing Corp.  under  which  management 
WSB  operates  today 

Along  with  many  listeners  and  friends 
who  thoroughly  enjoy  the  24-hour  serv- 
ice of  WSB  I  extend  my  congratulations 
to  President  J  Leonard  Reinsch  and 
Vice  President-General  Manager  Elmo 
EUis  and  the  enure  WSB  family.  I  wish 
for  them  and  for  their  successors  many 
more  years  of  wonderful  service  and 
operauon  in  the  public  interest 
Happy  birthday,  WSB 

THE   18-YEAR-OLD  VOTING  PROVI- 
SION SHOULD  BE  APPROVED 


old  enough  to  fight,  they  are  old  enough 
to  vote   Nor  do  I  support  it  mainly  be- 
cause it  would  be  good  for  our  youth  but 
t)ecause  it  would  be  good  for  our  country 
From  my  own  observations  of  them,  on 
campus  and  off,  I  believe  they  are  w\\\if « 
and  able  to  assume  the  responslblllUes 
that  go  with  helpmg  govern  this  country 
We  muit.  I  believe,  make  our  youth  full 
parUclpating  partners  on  the  basic  ques- 
tions of  our  naUonal  Ufe  and  we  must 
relieve  the  present  acute  frustration  they 
feel  from  being  left  outside 

The  Issue  is  not  so  much  whether  *e 
should  do  it  by  formal  constitutional 
amendment  or  by  simple  statute  The  Im- 
portant thing  Is  that  we  do  it. 

We  will  on  this  quesUon  either  give 
our  youth  a  vote  of  confidence  or  we  will 
continue  to  libel  the  great  majority  of 
them  on  the  basis  of  the  IrnUtlng  antics 
of  a  mmute  minority  I  think  It  Is  time 
this  House  Joined  with  the  Senate  and 
voted  to  welcome  these  young  people 
into  full  partnership  in  our  Govern- 
ment 


the  1965  law  can  be  accomplished  as  soon 
as  possible  .       ,  . 

In  the  meantime  I  believe  we  should 
authorize  additional  immigration  from 
Ireland.  What  I  propose  is  just,  fair, 
and  overdue 


•  Mr  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ^     ^,    -„ 

Mr  GIBBONS  Mr  Speaker,  this  House 
faces  not  so  much  a  constituUonal  issue 
as  a  question  of  faith— faith  in  the  great 
majority  of  American  youth— m  its  pro- 
spective consideration  of  a  Senate  bill 
allowmg  18-year-olds  to  vote 

I  support  such  legislation  We  In  this 
House  should  demonstrate  to  our  young 
people  that  we  have  the  faith  In  them 
that  we  want  them  to  have  In  us  and  that 
we  realize  that  those  who  rant  and  riot 
represent  only  a  minute  minority  of  their 
number. 

My  support  is  not  based  so  much  on  the 
argument  sometimes  used  that  If  they  are 


INCREASE  IRISH  IMMIGRATION 
■  Mr  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and   to   revise   and   extend   his   re- 
marks.' , 

Mr  WOLFF  Mr  Speaker.  I  have 
joined  with  a  number  of  Members  in 
sponsoring  legislation  to  correct  an  un- 
intended consequence  of  the  1965  Im- 
migration Act.  The  purpose  of  that  leg- 
IslaUon  is  to  provide  more  equlUble 
treatment  of  immigration  from  coun- 
tries discriminated  against  because  of 
the  labor  certification  provisions  of  the 

1965  law.  ..,>,« 

I  sponsored  that  amendment  to  the 
1965  law  because  Ireland  and  the  other 
affected  countries  that  have  provided  us 
with  so  many  fine  people  should  not  now 
be  the  unintended  vlcUms  of  unfair  im- 
migraUon  requirements 

This  amendment  has  not  been  acted 
upon  and  I  feel  It  is  now  Imperative  that 
overdue  relief  be  provided  to  the  people 
of  Ireland  seeking  to  come  to  the  United 

StfttPS 

I  have  thus  chosen  St  Patrick's  Day 
to  introduce  leptlslation  that  recognizes 
the  erave  Inequity  which  exists  with  ref- 
erence to  immigration  from  Ireland  I 
propose  that  we  immediately  authorize 
2  000  emergency  immigrant  visas  for  Ire- 
land because  the  1965  law  has  virtually 
shut  off  Irish  immigration 

It  is  Indeed  ironic  and  unfortunate 
that  we  would  limit  immicralion  from 
Ireland  The  contributions  of  Irish 
Americans  to  the  United  SUtes  reach 
into  every  facet  of  our  lives .  our  growth 
has  been  aided  fundamentally  by  the 
contributions  of  Irish  immigrants,  their 
children  and  their  grandchildren 

We  do  not  seek  special  treatment  for 
the  Irish  But  we  do  seek  fair  treat- 
ment—anything less  would  be  a  denial 
of  oar  creed  When  we  needed  strong 
hands  and  willing  men  to  build  this 
country:  to  build  our  railroads  to  build 
our  canals;  we  welcomed  the  Irish  How 
can  we  now  permit  the  perpetuation  of 
an  unintentional  discriminatory  prac- 
tice toward  Irish  Immigration 

I  hope  that  permanent  corrections  In 


BLIND  DIPLOMACY 
I  Mr  SnCES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute  and  to  revise   and  extend  his  re- 
marks.* ,  .         _„ 
Mr    SIKES.   Mr.   Speaker,   it   is   re- 
grettable  that   the   United   SUtes   has 
turned  its  back  on  Rhodesia,  and  that 
plans  have  been  armounced  to  close  the 
U  S    consulate   there   and   to   withhold 
recognition  of  Rhodesia  as  a  nation.  Ap- 
parenUy  we  have  no  consistent  policy  in 
these  matters.  RighUy  or  wrongly,  our 
country  worked  for  an  end  of  coloniza- 
Uon  throughout  much  of  Africa  when 
the  result  was  in  many  instances  chaotic 
misgovemment  with  the  United  States 
fooUng  the  bill.  We  helped  crowd  the 
Dutoh  out  of  Indonesia  before  that  na- 
Uon   was   prepared   to   govern   Itself.   A 
former  British  colony  ourselves,  we  have 
stood  with  people  worldwide  who  sought 
freedom— up  to  a  point. 

Now  with  strange  reasoning,  we  draw 
the  line  on  independence  for  Rhodesia, 
a  country  with  a  stable  economy  and  a 
capable  government,  a  country  which  is 
non-Communist  and  friendly  to  the 
United  SUtes.  Presumably,  this  is  part 
of  an  effort  to  curry  favor  with  other 
African  governments,  some  of  which  al- 
ready are  alined  with  Russia  or  are  work- 
ing both  sides  of  the  street. 

Rhodesia  should  be  recognized  as  an 
Independent  country.  They  seek  to  man- 
age their  own  internal  affairs,  as  we  did 
at  the  time  of  the  American  Revolution. 
To  me.  It  appears  poor  policy— even  blind 
diplomacy— to  turn  against  this  friendly 
country  as  we  have  done. 


DISPENSING    WITH    CALL    OF    PRI- 
VATE CALENDAR  TODAY 

Mr.  ALBERT.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  dispensed  with  to- 
day because,  under  the  agreement  of  the 
objectors'  committee,  none  of  the  bUls 
is  eligible. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Okla- 
homa? 

There  was  no  objection. 


PRESIDENT'S    FAMILY    ASSISTANCE 

ACT 

(Mr.  CHAMBERLAIN  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend  his 

remarks." 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  the 
problems  of  the  present  work  incentive 
program,  arising  from  unintended  defi- 
ciencies in  present  law.  have  severely  in- 
terfered with  its  efTective  operation. 
These  problems  have  been  remedied  by 
the  President's  Family  AssisUnce  Act  as 
reported  by  the  Committee  on  Ways  and 
Means.  .     . 

Under  WIN.  the  SUtes  were  required 
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to  make  substantial  dollar  contributions 
for  both  training  and  child  care.  These 
steep  matohing  requirements  slowed  the 
entry  of  the  States  into  this  program. 
The  Family  Assistance  Act  reduces  the 
State  matching  requirements  for  train- 
ing and  eliminates  child  care  matching. 

There  have  been  gaps  and  lax  enforce- 
ment in  the  referral  of  clients  from  wel- 
fare agencies  to  employment  agencies. 
Some  welfare  agencies  have  held  back  on 
referrals  while  others  have  inundated 
the  employment  agencies.  H.R.  14173 
eliminates  this  discretionary  and  vari- 
able referral  pattern  by  requiring  that 
every  able-bodied  member  of  a  family 
receiving  assisUnce  must  register  for 
work  or  training.  The  only  exceptions  are 
clearly  si>ecifled  In  the  bill. 

Finally,  the  Family  Assistance  Act 
seeks  to  eliminate  the  confusion  and  con- 
flict that  has  often  resulted  from  dual 
agency  responsibility  between  HEW  and 
Labor  by  clearly  specifying  responsibil- 
ity with  respect  to  registration,  training, 
and  work. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 

(Roll  No.  60 1 

Andrews.  AI*.  Fascell  Murphy,  111. 

Annunzlo  Felghan  Nix 

Baring  Ford.  O'Neill.  Mass. 

Bell.  Calif.  WUllam  D.  Ottinger 

Blaggl  Oarmatz  Patman 

Brasco  Oaydos  Powell 

Brown,  Calif.  Goldwater  Pryor.  Ark. 

Burton,  Utah  Gray  Puclnskl 

Button  Green.  Oreg.  Reld,  111. 

Byrne,  Pa.  Hagan  Reld,  N.Y. 

Cederberg  Hanley  Reuss 

Celler  Hansen,  Idaho  Rostenkowski 

Chappell  Hansen,  Wash.  Roudebush 

Clay  Hubert  Ryan 

Conyers  Jarman  Scheuer 

Cramer  Klrwan  Stelger,  Wis. 

Crane  Lennon  Stubblefield 

Daddarlo  Lukens  Stuckey 

Dawson  McCarthy  Symington 

de  la  Garza  McEwen  Taft 

Derwlnskl  Macdonald.  Teague,  Tex. 

Dlggs  Mass.  Tieman 

Dom  Meeds  Tunney 

Dwyer  Michel  UUman 

Erlenbom  Mlkva  Vanlk 

Ev-ans.  Colo.  Miller,  Calif.  Waldie 

Fallon  Moorhead  Watson 

The  SPEAKER.  On  this  rollcall,  351 
Members  have  answered  to  their  names, 
a  quorimi. 

By  unanimous  consent,  fiu-ther  pro- 
ceedings under  the  call  were  dispensed 
with. 


UNREGULATED  IMPORTS  FROM 
ASIAN   COUNTRIES 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material. ) 

Mr.  BARRETT.  Mr.  Speaker,  the 
members  of  the  Philadelphia  congres- 


sional delegation  have  today  voiced  their 
concern  to  the  President  of  the  threat 
posed  to  the  American  men  and  women 
working  in  the  apparel  Industry  by  the 
unregulated  Imports  from  Asian 
coim  tries. 

The  members  of  the  Amalgamated 
Clothing  Workers  of  America,  across  the 
coimtry,  will  leave  their  jobs  on  Thurs- 
day, March  19,  to  protest  the  threat  to 
their  Jobs  and  working  conditions  and 
demonstrate  their  determination  to  pro- 
tect those  Jobs. 

The  following  is  a  copy  of  a  telegram 
from  the  Philadelphia  congressional 
delegation  to  the  President  voicing  our 
concern: 

DxAR  Ml.  Phbbidcnt:  Many  Industries  and 
tb«  people  working  In  them  axe  threatened 
by  unregulated  imports  of  foreign  products. 
This  Is  particularly  true  today  In  the  ap- 
parel Industry,  where  unregulated  Imports 
from  Asian  countries  pose  a  serious  threat 
to  Jobs  and  working  conditions  of  those 
American  men  and  women  working  in  that 
industry.  Apparel  imports  from  Asian  coun- 
tries has  Increased  greatly  in  the  past  few 
years. 

The  ease  with  which  one  can  acquire  Asian 
manufeu^tured  apparel  is  illustrated  by  the 
fact  that  here  in  the  District  of  Columbia, 
a  siUt  made  in  an  Asian  country  can  be  pur- 
chased for  as  little  as  $55.00  plus  mailing  and 
duty.  A  suit  made  under  sweatshop  condi- 
tions. 

We  respectfully  request  that  you  take  im- 
mediate action,  using  your  authority  and 
discretion,  to  protect  the  Jobs  and  working 
conditions  of  the  hundreds  of  thousands  of 
Americans  employed  In  the  apparel  industry. 
Respectfully, 

William   A.  Bak&ett. 
ROBEST   N.   C.    Nix, 
James  A.  Btrne, 

JOSHtTA     ElLBERC. 
WiLU.XM    J.    OREEN. 

Members  of  Congress. 


BUSINESS  INVESTMENTS  IN 

PLANT  AND  EQUIPMENT  PRO^VIDE 
STRONG  EVIDENCE  THAT  A  RE- 
CESSION IS  UNLIKELY  IN  1970 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  since  this  session  was  con- 
vened on  January  19,  hardly  a  day  has 
gone  by  that  a  Democratic  Member  has 
not  predicted  that  a  recession  is  Just 
around  the  comer.  These  forecasts  are 
probably  welcome  news  to  the  Demo- 
cratic National  Committee  because  of 
the  potential  political  benefits  that  party 
would  derive  from  a  downturn  in  the 
economy.  As  this  consUnt  parade  of 
speeches  warning  of  a  recession  has  con- 
tinued, I  have  become  increasingly  con- 
cerned that  my  Democratic  colleagues 
might  help  talk  the  Nation  into  a 
recession. 

A  recent  survey  by  the  Department  of 
Commerce  and  the  Securities  and  Ex- 
change Commission,  however,  provides 
strong  evidence  against  the  likelihood 
of  any  serious  recession  this  year  and  of 
business  confidence  in  the  economy. 
Businessmen  reporting  to  the  Commerce 
Department  and  the  SEC  projected  an 
increase  in  Investment  of  10.6  percent  to 
$83  billion.  This  increase  in  investment 


in  plant  and  eqtiipment  of  $8  billion  is 
nearly  as  large  as  that  in  1969. 

As  Edwin  L.  Dale,  Jr.,  of  the  New  York 
Times  reported  on  March  12,  it  is  im- 
portant to  note : 

There  has  not  been  a  recession  in  modern 
times  that  was  not  accompanied  by.  and 
partly  caused  by,  a  downturn  in  this  kind 
of  investment. 

Mr.  Dale  reported  further : 

There  was  no  sign  of  any  actual  slump  in 
this  important  sector  of  the  economy,  even 
allowing  for  the  inflationary  factor.  What  Is 
more,  the  survey  projected  the  level  of  out- 
lays would  rise  as  the  year  proceeded,  with 
the  second  half  spending  sharply  above  the 
first. 

This  survey  demonstrates  clearly  that 
investors  have  confidence  in  the  Nixon 
administration's  economic  policy  and 
that  they  do  not  expect  a  recession.  I 
hope  this  encouraging  report  will  receive 
the  attention  it  deserves. 

The  true  import  of  the  Commerce  De- 
partment-SEC  study,  however,  was 
omitted  from  the  remarks  of  the  distin- 
guished majority  leader  last  Thursday. 
I,  therefore,  have  taken  this  occasion  to 
set  the  record  straight. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED  REPORTS 

Mr.  COLMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


COAST  GUARD  AUTHORIZATION, 
1971 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  875  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  875 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJi. 
15694)  to  authorize  impropriations  for  pro- 
curement of  vessels  and  aircraft  and  con- 
struction of  shore  and  offshore  establish- 
ments for  the  Coast  Guard.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Indisina  (Mr.  Madden)  is  recognized  for 
1  hour. 

Mr.    MADDEa*.    Mr.    Speaker,    House 
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Resolution  875  provides  an  open  rule  v.  th 
1  hour  of  gencrul  debate  for  con^dera- 
Uon  of  H.R.  15694.  the  Coast  Guard  au- 
thorization for  fiscal  year  19' 1. 

The  purpose  ol  H-R.  15694  is  to^- 
thonze  appropnauons  for  «^e  C,c^' 
Guard  for  ships,  planes,  shore  facilities 
aads  to  navigation,  and  polluuon  control 
for  fiscal  year  1971.  The  total  authon- 
Suo^llOO  nHlllon-»62  295.000  IS  for 
vessels.  $12,865,000  Is  for  aircraft. 
$24,840,000  IS  for  construction. 

The  largest  single  unit  item  in  the  bUl 
and  the  largest  ever  placed  in  this  par- 
ucular    type    of    authorization    is    an 
amount  of  $59  million  for  the  construc- 
tion of  the  first  of  a  senes  of  polar    ce- 
b^kers  to  replace  the  VV.nd-class  Ice- 
bJS^ers     The    Coast    Guards    existing 
flSf  of    icebreakers    consists    of    seven 
S^id -class   breakers   which    were    con- 
st^ct^^tween   1943   and   lM7-^rUy 
L'^of  which  are  in  comnussion-and  the 
Glacier  which  was  constructed  in  l»"j 
Mr.  speaker,  I  urge  the^^f ''^°"  °^ 
House  Resoluuon  875  In  order  that  H  R 

'''^r  S^er'l^iefd^O  muiutes  to  the 
genUeman  from  EUnois  -Mr  Ano^on  • 
and  I  reserve  the  balance  of  m>  tune 

KiT      ZiDEESOU     of     Illmois.     Mr 
siaker.  I  yield  myself  such  tmie  as  I 

""^Jr"iSSfer.  as  the  gentleman  from 
Indiana  Mr  M,^DD».^  has  indicated. 
SSTs  the  bill  Which  would  authorue 
SlOO  milUun  during  ^^.l%''^ll^, 
fund  the  operations  of  the  UE.  Coast 
CJuard  Testimony  before  t^^e.  Com- 
mittee on  Rules  was  that  this  biU  *a. 
^eSrted   unanimously    The   gentleman 

JSSi  Indiana  has  ^f^^^'-^^^^'/^Jf  "^f/'^,; 
various  categories  In  the  bUl  a-,  far  as 
the  authorizations  are  concern,  d  I  .-ee 
no  need  to  repeat  those  facts  and  figures 
a?  thS  time,  but  I  Include  at  this  pomt 
?or  Siting  in  the  Record  the  following 

^^Sr  authorization  totals  $100,000,000. 
This  figure  is  broken  down  as  foHows^ 
$62  295  000.  procurement  and  upgrading 
of  vessels,  $12,865,000.  P«>c^«J^«"!.  ^"^ 
upgrading  of  aircraft:  and  $24,840,000. 
development  and  establishment   of   In- 

'"^-Se^SSest  item  in  the  bill  Is  $59,000,- 
OOn  to  construct  the  first  of  », series  of 
new  polar  icebreakers.  Existing  Icebreak- 
ers aVe  over  20  years  old.  The  new  type 
will  have  dlesel  engines  for  regular 
cruising  and  gas  turbines  for  maximum 
power  situations. 

The  bill  contains  authorizations  total- 
ing $3,145,000  for  modernization  of  exlst- 

*"shf  medium -range  helicopters  are  au- 
thoJi^S  by  Se  bUl.  totaling  $12,500^000. 
They  wUl  replace  short-range  models. 
Also  authorized  Is  $815,000  to  replace 
wing  beams  on  seven  C-130  long-rarige 
search  planes  which  Is  necessitated  be- 
cause of  aircraft  fatigue  problems^ 

With  respect  to  Installations,  the  bill 
authorizes  $780,000  to  develop  commu- 
ScaUona  stations  near  San  Francisco 
and  in  HawaU.  the  Initial  steps  In  the 
formulation  of  an  Integrated  control 
system  in  the  Paclflc  maritime  area. 

The  sum  of  $1,760,000  Is  authorized  for 
construction  of  waterway  and  naviga- 
tion aids  such  as  buoys,  light  and  sound 


markers,  and  so  forth.  In  connection  with 
Corps  of  Engmeers  projects.     ^  _^     .  ,  _ 
The  sum  of  $1,390,000  is  authorized  for 
the  purchase  of  a  transportable  pumping 
and  storage  system  for  oU  poUution  con- 
trol which  can  remove  up  to  20,000  tons 
of  oU  from  a  distressed  vessel  and  tem- 
porarily store  it.  .„r,.nAnn 
Pmally    the  bill  authorizes  $2.7dO,000 
for  family  quarters  at  a  number  of  Coast 
Guard  facilities. 

The  administration  supports  the  Dm, 
Mr  Speaker,  I  would  advise  the  Mem- 
bers that  although  the  bill  was  reported 
unanimously,  there  were  additional  views 
by  the  gentleman  from  Massachusetts 
I  Mr    Keith  1.   In   these   views,  which  I 
would  certainly  commend  to  the  reading 
of  the  House,  because  I  think  they  do  dis- 
cuss   a    very    Important    problem— the 
problem  of  pollution  as  It  Is  affected  by 
the  oU  spills  that  have  taken  place  off 
the  various  coasts  of  our  country — the 
gentleman  from  Massachusetts  has  Indi- 
cated some  dissatisfaction  with  the  fact 
that  in  reporting  tills  bill  the  committee 
authorized  only  $1.3  million  for  the  pur- 
chase of  what  Is  caUed  an  oil  contain- 
ment   system,   something    that   can   be 
tlown  to  the  site  of  a  splU  and  used  to 
confine  Uie  spUl  within  a  given  area. 

The  gentiemauQ  suggested  that  what 
should  be  done  is  that  we  autiiorlze  the 
procurement  of  at  least  two  such  sys- 
tems one  for  the  Atlantic  coast  and  one 
for  the  Pacific  coast.  He  also  Indicates 
a  view  that  the  Budget  Bureau  had  been 
unduly  conservative  m  reducing  the  re- 
quests of  the  Departinent  of  Transporta- 
uon  for  heUcopters  from  eight  to  six. 

His  report  indicates  that  these  hell- 
copters  are  useful  in  connection  with  the 
pollution  problem  and  that  therefore  he 
mtends  to  offer  an  amendment  to  re- 
store the  origmal  request  of  the  Depart- 
ment of  Transportation  In  that  respect. 
Mr  Speaker.  I  know  of  no  objection 
to  tiie  adoption  of  tiie  rule.  I  would  urge 
Its  support  by  the  Members. 

Mr  MADDEN.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution^ 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 

Mr  CLARK.  Mr  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  tiie  Whole  House  on  the  SUte 
of  the  Union  for  the  consideration  or 
the  bUl  'H.R.  15694 »  to  authorize  ap- 
propriations for  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  establlshmenus  for  the  Coast 

Gu&Td  ,  ,.  ^ 

The  SPEAKER.  The  question  is  on  the 

motion  offered  by   the  gentleman  from 

Permsylvanla. 

The  motion  was  agreed  to 
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Accordingly  the  House  resolved  itself 
Into  tiie  Committee  of  the  Whole  House 
on  tiie  Stale  of  tlie  Union  for  the  con- 
sideration of  the  bill  H.R.  15694.  witii 
Mr.  Flynt  m  tiie  chair 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN  Under  the  rule,  the 
gentieman  from  Pennsylvania  <Mr. 
CtARK*  will  be  recognized  for  30  minutes. 


and  tiie  gentieman  from  Caliiornia  uMr. 
Mad-liard)  wUl  be  recognized  for  30  mm- 

"  The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Clark)  . 

Mr  CLARK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Chairman.  I  would  like  to  voice  my 
strong  support  for  H.R^  15694  wlmh 
would  provide  funds  for  the  Coast  Guai  d 
to  operate  witiiin  the  wide  range  of  its 
responsibilities. 

This  bUl.  H.R.  15694.  -to  authorize  ap- 
propriations lor  procurement  of  ves£,els 
and  aircraft  and  construction  of  shore 
and  offshore  establishments  for  the  Coaht 
Guard"  is  generally  referred  to  as  the 
Coast  Guard  authorization  bill 

This  measure  was  reported  by  our 
committee  in  House  Report  No.  91-879 
on  March  5.  1970.  witii  no  amendments, 
but  with  additional  views  of  one  member 
concerning    the    oil    pollution    cleanup 

problem.  . 

As  presented  to  the  committee  and  re- 
ported out.  the  total  amount  was  $100 
million  covering  the  needs  of  the  Coast 
Guard  with  respect  to  the  eqmpment  and 
project.s  I  Just  mentioned.  The  $100  niU- 
llon  autiiorization  is  broken  down  as 
follows  $62,295,000  for  vessels.  $12.3b&.- 
000  for  aircraft,  and  $24,840,000  for 
construction. 

In  summary,  the  more  important  proj- 
ects   to  be  funded  in   this  bill  are  as 

First,  construction  of  a  polar  Icebreaker 
which  i  shall  discuss  In  a  few  minutes. 

Second,  high  endurance  cutters— im-     ; 
urovements  to  327-foot  class.  ; 

The  Coast  Guard's  six  327-foot  HEC  s     ■ 
will  be  operated  for  about  10  more  years. 
Although  old.  they  retain  exceUent  sea- 
keeping  qualities.  The  total  cost  of  the 
project  is  $2,150,000.  .      «TAnn_ 

Third  USCG  cutter  Sforw— WAQB- 
38— habltabUlty  and  shop  Improvemente. 
Storis  Is  a  230-foot  Icebreaker  built  In 
1942  As  such,  the  habltablllty  of  her  Uv- 
Ing  spaces  Is  far  below  modem  standards. 
The  total  cost  of  the  project  Is  $175,000. 

Fourth,  buoy  tenders— habltablllty  Im- 
provements on  four  tenders. 

The  Coast  Guard  is  operatmg  38  sea- 
going and  12  coastal  buoy  tenders  which 
are  over  26  years  old  and  beyond  normal 
service  life.  The  toUl  cost  of  the  project 
is  $820,000.  ,    ,. 

Fifth,  procure  six  medium-range  hell- 

'^"procure  six  twln-turblne.  rotary-wing 
aircraft  to  replace  obsolescent  aircraft. 
The  total  cost  of  the  project  is  $12,- 

050.000.  .  *i  „  „„ 

Sixth,  replace  center  wing  section  on 
seven  C-130  aircraft. 

Extensive  corrosion  and  impending 
structural  repair  ProWems  associated 
with  fatigue  cracking  necessitate  center 
wing  replacement.  The  total  cost  of  the 
project  is  $815,000. 

There  are  a  number  of  critical  projects 
set  forth  in  this  years  Coast  Guard  au- 
thorization. Foremost  among  these.  Is  the 
autiiorization  of  $59  mUUon  for  tiie  con- 
struction of  tiie  first  of  a  series  of  polar 
icebreakers  to  replace  tiie  old  Wind  class 
icebreakers.  It  is  Interesting  to  note  that 
tills  Is  tiie  largest  single  unit  lt«n^  "^^ 
bUl  and  the  largest  ever  placed  In  mis 
particular   type   of   authorization.   The 


failure  last  summer  of  the  Coast  Guard 
icebreaker,  Northwind.  to  complete  the 
transit  of  the  Northwest  Passage  with 
the  tanker,  Manhattan,  brought  home 
forcibly  the  necessity  of  initiating  a 
polar  Icebreaker  replacement  program. 

This  Is  especially  so  In  view  of  the 
commercial  activities  which  may  develop 
In  the  polar  regions  In  the  next  several 
years.  I  say  polar  rather  than  arctic  to 
point  out  that  these  vessels  are  for  use 
in  all  polEir  regions  and  not  Just  In  the 
Northwest  Passage.  It  should  be  recog- 
nized, however,  that  the  main  purpose  of 
this  program  is  to  begin  the  replacement 
of  the  Coast  Guard's  aging  Icebreaker 
fleet  which  operates  In  the  Arctic,  the 
Antarctic  and  the  Great  Lakes  region. 
The  Coast  Guard  keeps  one  of  its  best 
icebreakers,  the  Mackinaw,  on  station  in 
Sheboypan  to  service  the  Great  Lakes. 

Another  item  of  primary  Importance 
in  this  authorization  bill  Is  that  of  pol- 
lution control  equipment.  As  the  mem- 
bers of  this  committee  know,  we  have  had 
a  rash  of  tragic  oil  spills  in  our  own 
waters  in  the  last  several  months.  I  per- 
sonally led  a  delegation  last  month  to  in- 
spect the  serious  spill  in  the  Tampa/St. 
Petersburg  area  and  right  now  the  Coast 
Guard  is  mobilizing  every  available  re- 
.source  to  combat  a  spill  in  the  Gulf  of 
Mexico  which  gives  every  indication  of 
being  as  severe  as  that  off  Santa  Barbara. 

Thus,  the  item  in  this  bill  of  $1,390,000 
for  the  first  transportable  pumping  and 
storage  system  is  of  primary  importance. 
The  Inspection  of  the  Tampa/St.  Peters- 
burg spill  pointed  out  the  almost  total 
lack  of  equipment  available  to  deal  with 
these  spills.  In  addition  to  this  piece  of 
equipment  Just  mentioned.  It  Is  noted 
that  the  aircraft  items  in  the  bill  are 
crucial  since  they  are  all  important  cogs 
In  the  oil  pollution  flght 

I  do  not  think  It  necessary  for  me  to 
take  the  time  to  point  out  to  thlB  Com- 
mittee the  vast  range  of  Coast  Guard 
activities,  nor  do  I  feel  it  necessaiy  to 
call  your  attention  In  a  lengthy  discourse 
to  the  efficiency  and  competence  of  tbe 
Coast  Guard. 

I  believe  that  this  bill  speaks  for  itself 
and  we  strongly  urge  the  House  to  svsy- 
port  this  reasonable  Coast  Guard  appro- 
priation authorization. 

There  are  members  of  both  the  major- 
ity and  minority  of  our  committee  who 
are  present  and  who  may  wish  to  speak 
in  behalf  of  this  bill. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CLARK.  I  am  happy  to  yield  to  the 
gentieman  from  Iowa. 

Mr.  KYL.  I  would  be  most  pleased  if 
the  gentieman  could  expand  on  the  an- 
tipollution operations  of  the  bill,  for  ex- 
ample, the  transportable  pumping  and 
storage  facilities.  What  kind  of  equip- 
ment is  this:  how  does  it  perform? 

Mr.  CLARK.  This  is  a  transportable 
piece  of  equipment  that  Is  really  made 
of  a  plastic  material,  a  piping  material, 
and  along  with  the  plastic  piping  mate- 
rial is  an  apron  that  goes  down  into  the 
water.  And  what  it  does  is  to  keep  the 
oil  spill  from  going  to  the  beaches  or 
Into  other  areas  where  you  do  not  want 
It  to  go. 

Mr.  KYL.  Am  I  correct,  then,  in  say- 
ing that  the  apron  or  envelope  as  the 


I 


gentleman  calls  it  Is  intended  to  capture 
the  oil  slick  and  then  the  pumping  op- 
eration follows  to  pick  the  oil  from  the 
water? 

Mr.  CLARK.  The  pumping  of>eratlon 
proceeds  after  the  plastic  pipe  material 
has  been  put  In  place. 

Mr.  KYL.  This  Is  the  most  interesting 
aspect  of  the  entire  discussion. 

How  much  pilot  operation  experience 
have  we  had  with  this  particular  device, 
this  technique? 

Mr.  CLARK.  Well,  we  have  not  had 
very  much  experience  in  this  area.  Right 
now  we  have  one  in  operation.  We  have 
In  the  bill  a  request  for  one  more  of 
these.  It  is  a  prototype.  It  Is  really  not 
completely  perfected.  We  might  have  to 
make  some  changes  In  the  test  operation, 
perhaps,  after  the  Gulf  of  Mexico  oper- 
ation is  studied  further. 

Mr.  KYL.  Mr.  Chairman,  if  the  gentie- 
man will  3^eld  further.  Is  the  gentieman 
saying  that  the  probability  of  success  is 
so  imminent  that  this  is  obviously  the 
best  thing  we  can  be  doing  in  the  par- 
ticular field? 

Mr.  CLARK.  I  believe  this  is  correct. 

Mr.  BTYL.  I  thank  the  gentieman  very 
much. 

Mr.  DKIJiKNBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CLARK.  I  yield  to  the  gentieman 
from  Or^on. 

Mr.  DEIjLENBACK.  Mr.  Chairman, 
along  the  Unes  of  the  inquiry  of  the 
gentieman  from  Iowa  (Mr.  Ktl),  is  it 
true  that  this  system  with  which  we 
are  hoping  to  stop  pollution  Is  also  de- 
signed to  permit  the  transfer  of  oil  from 
a  tanker  which  shows  signs  of  trouble 
to  some  sort  of  tonporary  storage  con- 
tainers so  that  it  will  not  be  spilled  upon 
the  water? 

Mr.  CLARK.  I  think  our  biggest  prob- 
lem at  least  on  the  Atlantic  coast  is  the 
fact  that  so  many  ships — and,  perhaps, 
I  am  not  answering  the  gentieman's 
question  In  the  manner  that  he  wants 
It  answered— are  emptying  their  bilges 
Into  the  water.  In  other  words,  they  are 
taking  it  and  dumping  It  into  'Jie  sea. 
Of  course,  as  a  result  of  that  operation 
we  are  getting  pretty  good  results. 

Mr.  DELLENBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  As  the 
gentleman  in  the  well  knows — and  I 
raise  the  question  only  so  that  we  may 
have  it  clearly  In  the  Record — a  part  of 
the  functioning  of  this  particular  sys- 
tem as  I  understand  it  is  to  assist  a 
tanker  when  it  is  In  trouble  to  o£Soad 
Its  cargo  of  oil  before  It  is  spUled  on 
the  sea. 

Mr.  CLARK.  That  Is  correct. 

Mr.  DKTiTiKNBACK.  The  proposed  sys- 
tem includes  a  temporary  ptmiplng  sys- 
tem and  containers  which  will  permit 
taking  the  oil  out  of  the  vessel  before  the 
oil  is  spilled  on  the  sea  and  putting  It  in 
temporary  storage  containers;  am  I  cor- 
rect? 

Mr.  CLARK.  The  gentieman  Is  ab- 
solutely correct. 

Mr.  DEZiLENBACK.  So  here  again  we 
are  reaching  for  an  attempt  to  stop 
pollution,  a  critically  important  thing, 
before  it  gets  b^ond  our  abUlty  to  con- 
trol it? 

Mr.  CLARK.  That  is  correct. 


Mr.  DELLENBACK.  I  thank  the  gen- 
tleman very  much. 

Mr.  GARMATZ.  Mr.  Chairman,  I  rise 
in  strong  support  of  HJl.  15694,  a  bill  to 
authorize  appropriations  for  the  procure- 
ment of  vessels  and  aircraft  and  the  con- 
struction of  Installations  for  the  Coast 
Guard. 

This  bill  would  allow  the  Coast  Guard 
to  acquire  a  needed  mix  of  hardware, 
communications  systems,  installations 
and  pollution  equipment  in  order  to  con- 
tinue to  meet  its  worldwide  duties  and 
commitments. 

I  was  especially  pleased  to  note  the 
presence  of  a  large  line  item  for  the  first 
of  a  series  of  replacement  polar  icebreak- 
ers. For  quite  a  few  years  now,  my  com- 
mittee in  hearings  has  been  talking  about 
the  necessity  of  getting  a  replacement 
Icebreaker  program  imderway.  We  were 
especially  interested  in  the  possibilities 
of  nuclear  propulsion  for  these  Icebreak- 
ers. The  craft  imder  consideration  in  this 
bill  will  have  a  combination  dlesel-gas 
engine  propulsion  system  because  this 
system  is  much  less  complicated  than  a 
nuclear  unit,  less  expensive  and  can  do 
the  Job.  I  understand,  however,  that  the 
Coast  Guard  has  not  ruled  out  nuclear 
propulsion  in  this  area  for  the  future. 

I  would  also  like  to  make  the  point  that 
these  polar  icebreakers  are  for  use  in  all 
the  polar  regions  of  the  world,  not  Just 
the  recentiy  well-publicized  Northwest 
Passage  which  may  or  may  not  be  used 
to  carry  oil  from  the  north  slope  of 
AlEiska  to  the  Northeastern  U.S.  markets. 
In  addition,  I  would  like  to  point  out  that 
the  ancient  Coast  Guard  icebreaking  fleet 
serves  such  waters  as  the  Great  Lakes. 

I  would  like  to  comment  on  another 
pertinent  piece  of  equipment  covered  in 
this  authorization  bill.  I  am  referring  to 
an  item  of  $1,390,000  to  provide  for  a 
portable  pumping  and  storage  system 
which  can  be  flown  to  the  site  of  an 
oil  spill.  At  the  present,  the  Coast  Guard 
has  no  facilities  which  would  provide 
such  a  capability.  If  this  prototype  Is 
successful,  they  will  move  forward  in  this 
area. 

I  feel  that  the  amoimt  of  $100  million 
in  this  bill  is  really  a  modest  sum  when 
considered  in  the  context  of  the  varied 
and  farflung  responsibilities  of  the  Coast 
Guard  and  its  contributions  to  the  Na- 
tion. Thus,  I  urge  the  passage  of  tlus  im- 
portant  authorization  bill. 

Mr.  PEIGHAN.  Mr.  Chairman,  I  know 
that  I  need  not  devote  any  time  to  call- 
ing the  attention  of  this  body  to  the 
activities  of  the  Coast  Guard.  We  know 
that  they  range  from  minimizing  the 
effect  of  oil  spills,  through  protection  of 
our  shipping  from  icebergs;  from  Opera- 
tion Market  Time  off  the  coast  of  Viet- 
nam to  protecting  the  vast  numbet  of 
small-boat  users  in  our  cotmtry. 

Over  the  years,  not  only  has  the  num- 
ber of  missions  assigned  to  the  Coast 
Guard  grown  but  virtually  all  of  them 
have  Increased  in  size  and  importance. 

During  the  past  year,  we  have  seen  the 
Coast  Guaiti  coping  with  major  oil  spills 
in  Florida,  LouislEma,  and  California. 
Within  the  past  3  years,  they  have  taken 
over  the  responsibility  for  removal  of 
bridge  obstructions  which  impede  navi- 
gation on  our  inland  navigable  waters. 

I  submit  too  you,  Mr.  Chairman,  that 
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It  IS  not  necessary  to  be  expert  in  Uie 
field  of  Coast  Guard  activities  to  recog- 
nize the  need  for  expenditures  set  out  in 
this  bill  I  think  that  the  necessity  ot  tne 
iUfoSit  IS  best  shown  by  the  figures  on 
Coast  Guard  equipment  contained  m  the 
hearings  before  the  Committee  and  sup- 
portmg  papers  The  Coast  Guard  Is  pres- 
ently operaUng  six  high  endurance  cut- 
ters,  average   age   34   years,    nine   high 
endurance  cutters,  average  27  years;   l- 
high    endurance    cutters,     average     -4 
years    eight  medium  endurance  cutters 
a%eraging  26  years  in  age,  and  seven  ice- 
breakers, the  ne-Acst  of  N<.hich  was  built 
in  1954    Its  buoy  tenders  are  as  old  as 

37  vMirs 

^ny  of  us  would  hesitate  to  travel 
aboard  anv  vessel  as  old  as  these  so  why 
should  we  require  our  Coast  Guard  en- 
gaged   in    our    protection    to    use    such 

vessels'' 

With  respect  to  shoreside  installations, 
the  same  situation  prevaUs.  We  are  woe- 
fully short  of  accommodations  for  Coast 
Guard  men  and  their  families  and  the 
organization  suffers  by  comparison  with 
quarters  furnished  to  men  of  the  other 
armed  ser\nces 

I  think  that  it  Is  unportant  that  we 
provide  sufficient  funds  for  this  dedicated 
organization  to  do  \is  job  After  all,  we  are 
talkmg   about   the  safety   of   lives   and 
property  We  are  ulking  about  providing 
sufficient    equipment    to    rescue    us    If 
through  bad  luck  or  bad  judgment  m  the 
operation  of  our  small  boats  we  get  in 
trouble  We  are  Ulking  about  protecting 
our  people  and  our  resources  from  the 
consequences  of  an  oU  spill  and  we  are 
talking  about  rescuing  us  from  the  con- 
sequences of  major  floods  These  are  not 
unusual— they  are  thmgs  that  can  hap- 
pen to  us  any  day  and  it  is  unportant 
that  we  provide  sufficient  tools  to  the 
organization   devoted    to    protecting    us 
from  such  emergencies 

I  am  pamfuUy  aware  of  the  many  de- 
mands on  our  financial  resources  How- 
ever we  must  not  ignore  the  needs  of  this 
useful  organization  so  that  the  time  can 
come  when  our  failure  to  supply  ade- 
quate equipment  can  result  m  a  very 
^rious  tragedy  We  must  prevent  tWs  by 
providing  sufBcient  money  for  at  least 
the  minimum  needs  of  this  lifesanng  or- 
ganization. I  hope  that  all  the  Members 
will   join  with  me  in  supporting   H  R. 

15694 

Mrs  SUIXTVAN  Mr  Chairman,  we 
have  before  us  today,  H  R  15694,  a  biU 
to  authorize  appropriations  for  the  Coast 
Guard  for  vessels,  airplanes,  shore  in- 
stallations, and  such  other  important 
matters  as  navigation  aids  and  oU  pol- 
lution control. 

It  is  interesting  to  note  that  of  tne 
$6"  295  000  for  vessels,  J59,000,000  is  al- 
located for  the  construction  of  the  first 
of  a  series  of  polar  Icebreakers  to  replace 
the    old    Wind    class    icebreakers     This 
$59  000.000  is  the  largest  unit  item  in  the 
bUl'  and  the  largest  ever  placed  in  this 
particular  type  authorization.  The  Coast 
Guard's  present  fJeet  of  polar  icebreak- 
ers consists  of  seven  Wind  class  breakers 
consti^cted   between    1943    and    1947-- 
only  six  of  which  are  In  commission— and 
the  Glacier,  constructed  in   1955.  The 
proposed  vessel  wlU  replace  ^e  equiv- 
alent of  almost  two  of  the  old  Wind  class 


ve^els  since  the  new  icebreaker  will  be 
much  more  modern  with  a  vasUy  Im- 
nroved  performance  capabUity 

This  replacement  vessel  will  embody 
a  concept  new  to  this  class  of  ship  and 
new  to  the  arctic  marine  environment 
It  will  have  conventional  diesel  engines 
for  normal  cruismg  and  gas  turbines  for 
maximum  power  situations  The  Coast 
Guard  indicates  tiiat  this  new  P^^P"  " 
s»n  system  wUl  provide  available  shaft 
horsepower  which  wUl  exceed  that  of  an> 
icebreaker  afloat,  including  Russia  s  nu- 
clear-powered Lenin. 

The  necessity  of  getting  on  with  the 
replacement  of  the  Coast  Guard's  Ice- 
breaker fleet  was  brought  sharply  into 
focus  by  the  failure  of  Uie  Coast  Guard 
icebreaker  Northunnd  to  complete  its 
escort  duties  wltii  the  tanker  Manhattan 
in  Its  well-publicized  transit  of  the 
Nortiiwest  Passage  last  summer,  it 
might  be  noted  that  tiie  Canadian  ice- 
breaker McDonald  completed  the  escort 
of  the  Manhattan  to  the  north  slope  of 

We  have  certainly  had  mounting  evi- 
dence m  recent  years  of  the  deterioration 
of  American  maritime  capability,  both 
millUry  and  commercial  I  submit  to  Uie 
Members  of   this  great  body,  that  this 
humiliating  inadent  is  the  latest  in  the 
tragic  caUlog  of  US   maritime  decline 
Imagine  a  nation  with  our  maritime  his- 
tory and  marine  orienUtlon  being  forced 
to  rely  on  a  foreign-flag  icebreaker  for 
the  completion  of  the  Manhattan  proj- 
ect We  appear  to  be  on  the  threshold  of 
a  dramatic  breaktiirough  for  commercial 
carnage  m  the  polar  regions,  thus  It  is 
imperative  tiiat  we  esUbllsh  and  maln- 
Uln  a  responsive  Icebreaklng  capability 
I  have  chosen  this  one  Item  to  com- 
ment on  because  It  us  the  single  largest 
expenditure  and  because  of  the  critical 
nature  of  the  project   Of  course  all  the 
Coast  Guard  s  work  Is  signiflcant  since  It 
\s  aimed  at  protecting  lives  and  property. 
I  wlU  not  toke  the  time  now  to  draw  this 
body's  attention  to  all  the  projects  m  this 
bUl  smce  the  Members  are  aware  of  the 
Coast  Guard  s  vast  range  of  responsi- 
bilities. .  ., 
I  am  fully  aware  of  the  many  demands 
on  our  flnancial  resources  and  of  the 
necessity  of  esUbllshlng  fiscal  priorities. 
I  feel    however,  that  the  efficiency,  ex- 
pertise,  and  competence  of  the   Coast 
Guard  speaks  for  itself  and  fullv  J^fti" 
fles  the  authorizations  set  out  m  this  bUl 
Thus  I  ask  the  support  of  all  Xhe  Mem- 
bers of  this  body  for  the  passage  of  Hi^. 

15694.  . 

Mr    MAILLIARD.    Mr    Chairman.   I 
yield  mvself  such  time  as  I  may  consume^ 

Mr  ChauTnan.  I  rise  in  support  of 
H  R  15694.  the  bill  to  authorize  appro- 
priations for  the  procurement  of  vessels 
and  aircraft  and  Uie  construction  of 
shore  and  offshore  establishments  for 
the  Coast  Guard.  I  am  sure  I  do  not  need 
to  remind  my  colleagues  of  the  vital  work 
which  the  Coast  Guard  performs  Never- 
theless, it  may  be  weU  to  recall  the  pri- 
mary duties  of  the  Coast  Guard  as  set 
f  ori,h  in  title  14  of  tiie  United  States  Code. 
It  states 


shall  adminlsusr  laws  and  promulgate  and 
enforce  regulations  tor  the  promoUon  or 
saXety  of  life  and  property  on  the  high  seaa 
and  on  water*  subject  to  the  JurUdlctJon  of 
the  United  States  covering  all  matters  not 
speclBcally  delegated  by  law  to  some  other 
executive  department;  shall  develop,  estab- 
lish maintain,  and  operate,  with  due  regard 
to  the  requirement*  of  national  defense  aids 
to  maritime  navigation,  icebreaklng  facili- 
ties and  rescue  faclUUes  for  the  promotion 
of  safety  on  and  over  the  high  soaa  and 
water*  subject  to  the  Jurisdiction  of  the 
United  States;  and  shall  maintain  a  sUte 
of  readiness  to  funcUon  as  a  specialized  serv- 
ice in  the  Navy  in  time  of  war. 
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The  Coast  Guard  shall  enforce  or  assist 
in  the  enforcement  of  all  applicable  Federal 
laws  upon  the  high  seas  and  water*  sub- 
ject to  the  jurisdiction  of  the  United  States: 


This  is  Indeed  an  impressive  list  of 
responsibilities. 

In  order  to  carry  out  these  far-rang- 
ing duties,  the  Coast  Guard  employs  ap- 
proximately 38.000  uniformed  personnel 
and  over  6,000  civilian  employees.  Its  fleet 
consists  of   37   high  endurance  cutters 
with  three  additional  cutters  now  under 
construction,  a  variety  of  medium  en- 
durance  cutters.   38   sea-going   and    12 
coastal  buoy  tenders,  and  assorted  har- 
bor craft.  In  the  air.  the  Coast  Guard 
operates    a    fleet   of   C-130    long-range 
search  aircraft  and  amphibian  helicop- 
ters for  search  and  rescue  missions.  The 
icebreaker  fleet  consists  of  six  commis- 
sioned Wind  class  vessels  and  one  vessel 
of  the  Glacier  class.  Afloat  and  ashore, 
the  Coast  Guard  maintains  an  inflmte 
variety  of  aids  to  navigation  and  rescue 

stations.  .  ..  ^, 

To  a  far  greater  extent  than  any  other 
branch  of  our  Government,  the  role  of 
the  Coast  Guard  demands  constant  read- 
iness to  answer  the  caU  of  those  In  dis- 
tress whether  It  Involves  a  ship  on  the 
high  seas,  a  drownlr^g  seaman,  or  the 
victims  of  floods  and  hurricanes. 

While  the  responslbUUles  of  the  Coast 
Guard  have  been  steadUy  expanded,  the 
facilities  available  to  carry  out  these 
duties  have  not  been  augmented  to  the 
same  degree.  Nevertheless,  in  spite  of  the 
shorUge  of  modem  ships  and  in  spite  of 
the  hazards  which  the  personnel  of  the 
Coast  Guard  daily  face,  they  have  done 
their  Job  ^       ^      , 

The  Coast  Guard  budget  for  fiscal 
year  1971  totals  $625  million,  an  in- 
crease of  $46  million  over  the  1970  budg- 
et and  an  Increase  of  $81  mUUon  over 
the  1969  budget.  Of  this  $625  million, 
$100  million  is  for  acquisition  of  ships 
and  aircraft  and  construction  of  facil- 
ities It  Is  this  $100  million  segment  oi 
the  Coast  Guard  budget  which  we  are 
concerned  with  today  in  H.R.  15694.  This 
represents  an  increase  of  $32  mUllon  oyer 
the    1970   acquisition   and  construction 

budget. 

Mr  Chairman,  our  Committee  on  Mer- 
chant Marine  and  Fisheries  Is  heart- 
ened bv  this  substantial  Increase  In  the 
Coast  Guard  budget.  We  sincerely  hope 
that  this  reflects  a  new  awareness  of  the 
tremendous  responsibilities  which  have 
been  placed  on  the  Coast  Guard.  As  you 
recall  last  year  your  committee  increased 
the  budget  authorization  for  the  Coast 
Guard  by  $80  million.  However.  In  view 
of    the   substantially    improved    budget 
submitted  this  year  by  the  Dei»rtinent 
of  Transportation,   the  committee  has 
not  recommended  any  further  Increases. 
The  committee's  action.  Mr.  Chairman, 
should  not  be  construed,  however,  as  an 
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indication  that  we  are  satisfied  with  the 
present  state  of  readiness  of  the  Coast 
Guard  for  we  are  indeed  not  satisfied. 
For  example,  the  fleet  of  38  high  en- 
durance cutters,  which  I  previously  men- 
tioned. Includes  10  former  Navy  seaplane 
tenders  constructed  during  World  War 
II.  These  vessels  were  originally  designed 
to  operate  in  sheltered  waters  to  service 
the  flying  boats  which  were  used  for  pa- 
trol and  antisubmarine  warfare  during 
Worid  War  II. 

They  were  not  built  with  the  thought 
that  they  would  be  employed  for  station- 
patrolling  on  the  high  seas.  This  fleet  also 
includes  six  high  endurance  cutters  con- 
structed during  1936  and  1937.  Although 
these  ships  were  built  to  Coast  Guard 
specifications  and  are  far  superior  to  the 
relatively  newer  Navy  seaplane  tenders, 
they  cannot  be  expected  to  remain  in 
service  many  more  years.  The  1971  budg- 
et contains  funds  to  complete  habltabil- 
Ity  and  seakeeping  Improvements  on 
these  ships.  With  these  Improvements, 
they  can  be  expected  to  remain  In  oper- 
ation no  more  than  10  additional  years. 
At  that  point,  they  will  be  approximately 
45  years  old. 

The  nine  378-foot  class  high  endur- 
ance cutters  now  in  operation  and  the 
three  vessels  of  this  class  under  con- 
struction form  the  backbone  of  the  Coast 
Guard's  fleet.  These  ships,  which  were 
begim  in  1964.  are  excellent  vessels, 
ideally  suited  to  the  Coast  Guard's  role. 
No  fimds  are  included  in  this  year's 
budget  to  continue  construction  of  these 
378-foot  class  ships.  Ultimately,  15  ves- 
sels of  this  cltiss  will  be  built.  Your  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries anticipates  that  construction  of 
these  vessels  will  be  resumed  next  year. 
Mr.  Chairman,  the  high  endurance  cut- 
ter fleet  is  only  one  example  of  the  Coast 
Guard's  need  to  continually  upgrade  the 
equipment  to  keep  pace  with  its  respon- 
sibilities. Nevertheless,  as  I  have  indi- 
cated, in  view  of  the  substantial  increase 
in  the  budget  for  fiscal  year  1971,  as 
comt>ared  with  last  year,  your  committee 
has  not  recommended  any  further  addi- 
tions to  the  budget.  I  wish  to  assure  my 
colleagues,  however,  that  we  will  again 
scrutinize  the  budget  with  great  care 
next  year,  and  take  appropriate  action 
should  It  not  continue  to  reflect  this  new 
awareness  of  the  Coast  Guard's  need. 

H.R.  15694  contains  an  authorization 
for  the  construction  of  one  polar  ice- 
breaker to  begin  the  replacement  of  the 
Wind  class,  which  have  been  in  continu- 
ous service  for  an  average  of  25  years  in 
the  harsh  polar  environment.  These  ves- 
sels are  overage  and  have  deteriorated. 
Habltabllity  and  operational  improve- 
ments which  have  been  made  to  this 
class  will  enable  them  to  continue  in 
operation  no  later  than  the  mid-1970's.  It 
is  expected  that  four  of  the  new  ice- 
breakers will  provide  the  equivalent 
capability  of  the  entire  Wind  class.  How 
many  of  these  ships  will  be  needed,  how- 
ever, will  depend  to  a  large  extent  upon 
marine  transportation  developments  in 
the  Arctic  regions  tmd  upon  the  future 
of  exploration  in  the  South  Polar  regions. 

As  the  distinguished  chairman  of  the 
Subcommittee  on  Coast  Guard,  the  gen- 
tleman from  Pennsylvania  (Mr.  Clark), 
has  indicated  these  vessels  will  employ 


a  new  power  concept  for  icebreakers, 
conventional  diesel  engines  for  cruising 
and  gas  tuilsines  for  maximum  power 
situations.  This  concept  has  been  em- 
ployed successfully  in  the  378-foot  cIeiss 
high  endurance  cutters.  Power  combina- 
tions utilizing  gas  turbines  are  also  being 
introduced  in  the  Navy.  The  Coast  Guard 
has  given  the  construction  of  this  ves- 
sel the  highest  priority.  Your  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  been  working  for  a  number  of  years 
to  secure  fimding  for  such  a  program. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  reiterate  the  fact  that  the  funds  au- 
thorized to  be  appropriated  in  H.R. 
15694  as  reported  by  your  Committee  on 
Merchant  Marine  and  Fisheries  reflect 
a  substantial  increase  over  the  budget 
request  for  the  Coast  Guard  of  last  year. 
This  increase  will  enable  the  Coast 
Guard  to  construct  one  polar  icebreaker, 
a  matter  of  urgent  priority.  We  are  aware 
that  this  bill  does  not  reflect  the  total 
budget  request  of  the  Coast  Guard,  and 
as  I  have  indicated  there  are  many  oth- 
er areas  where  funds  are  urgently 
needed.  We  anticipate  that  the  Coast 
Guard's  procurement  and  construction 
budget  for  next  year  will  again  show  a 
substantial  increase  to  keep  pace  with 
the  need  for  replacement  of  over-age 
ships  and  equipment.  This  authorization 
bill  is  certainly  not  an  austere  measure 
by  past  standards,  and  it  will  enable  the 
Coast  Guard  to  continue  to  meet  its  ex- 
isting responsibilities.  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  want  to  take  this  time  to  indicate  my 
support  for  the  legislation  and  certainly 
to  express  my  appreciation  to  the  gen- 
tleman in  the  well  the  gentleman  from 
California  (Mr.  Mailliard),  the  chair- 
man, the  gentleman  from  Pennsylvania 
(Mr.  Clark),  and  the  entire  committee 
for  the  consideration  they  gave  to  the 
radio  station  for  the  Coast  Guard  to  be 
relocated  at  the  Point  Reyes-Bolinas 
area. 

Also,  I  believe  it  would  be  appropriate 
that  I  pay  my  respects  to  the  Coast 
Guard  for  the  manner  in  which  they 
have  handled  a  very  delicate  situation 
because  a  number  of  Marin  Coimty  and 
San  Francisco  Bay  area  conservation 
groups  were  very  concerned  about  plac- 
ing this  facility  in  the  Inverness  area. 
I  believe  we  have  worked  out  a  very  sat- 
isfactory compromise,  and  I  do  want  to 
compliment  and  thank  the  gentleman 
in  the  well,  the  gentleman  from  Cali- 
fornia (Mr.  MAILLIARD),  for  his  excellent 
cooperation  and  assistance  in  advancing 
the  authorization  of  the  communications 
facility  at  Point  Reyes  and  Point  Reyes 
Station. 

It  is  always  very  gratifying  when  we 
can  work  out  an  acceptable  compromise 
that  satisfies  aJU  parties — tills  appears  to 
be  one  of  those  rare  cases. 

Mr.  CLARK.  Mr.  (Chairman,  I  srield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  (Mr.  Dowiting)  . 

Mr.  DOWNING.  Mr.  Chairman,  I 
would  like  to  say  a  few  words  in  support 
of  HJl.  15694.  the  bill  to  authorize  ap- 


propriations for  vessels,  aircraft  and 
shore  installations  for  the  Coast  Guard. 
The  total  amoimt  autltorized  under  this 
bill  is  $100  million  to  supply  what  are  the 
minimum  needs  for  this  agency  which 
serves  the  people  of  the  United  States  so 
well. 

There  is  no  need  at  this  time  to  run 
tlirough  the  responsibilities  and  accom- 
plishments of  this  old  and  dedicated 
Eigency.  I  would,  however,  like  to  take 
this  opportunity  to  comment  on  several 
factors  affecting  the  Cosist  Guard  which 
are  a  cause  for  concern. 

In  the  present  administration  budget 
there  is  a  move  to  phase  out  the  Coast 
Guard  Selected  Reserve,  allegedly  be- 
catise  it  will  result  in  a  saving  of  $25 
million.  I  submit  that  this  is  a  short- 
sighted view  and  that  such  an  attitude 
is  penny  wise  and  pound  foolish.  My  col- 
leagues know  that  the  mail  is  very,  very 
heavy  on  this  subject,  almost  all  of  it 
being  in  opposition  to  this  phaseout.  I 
hope  the  appropriate  committees  of  Con- 
gress having  jurisdiction  over  the  Armed 
Forces  Reserve  com.p>onents  will  see  fit  to 
authorize  appropriations  for  the  contin- 
uation of  the  Coast  Guard  Selected  Re- 
serve. I  am  confident  that  this  will  be 
the  case. 

One  way  we  can  manifest  our  support 
for  the  Coast  Guard  is  to  pass  this  au- 
thorization bill  now  under  consideration. 
It  does  not  involve  an  inordinate  ex- 
penditure, especially  when  considered  in 
terms  of  the  return  to  the  American 
people.  Thus.  I  urge  passage  of  the  1971 
Coast  Guard  authorization  bill. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  genUemaA  from  Oregon  (Mr.  Del- 

LENBACK) . 

Mr.  DELLENBACK.  Mr.  Chairman,  I 
want  to  say  just  a  brief  word  in  support 
of  H.R.  15694.  More  than  half  of  the 
coast  line  of  the  State  of  Oregon  is  with- 
in my  district.  As  a  result  of  this,  as  well 
as  my  service  on  the  Merchant  Marine 
and  Fisheries  Committee,  I  have  had  an 
opportimity  to  see  in  actual  operation, 
as  well  as  to  learn  in  broad  scope,  the 
operation  of  the  Coast  Guard.  I  have 
the  highest  regard  for  its  personnel  and 
what  I  consider  to  be  the  exceptionally 
fine  job  they  do.  We  cannot,  however, 
expect  the  men  in  this  fine  service  to  per- 
form into  the  future  as  they  have  per- 
formed in  the  past  without  giving  them 
the  equipment  they  need  with  which  to 
perform. 

This  bill  has  some  areas  that  I  would 
see  personally  increased  even  further.  I 
speak  particularly  to  the  remarks  that 
the  gentieman  from  Pennsylvania  (Mr. 
Clark)  made  from  the  well  earUer  about 
the  equipment  to  control  pollution.  Cer- 
tainly the  broad  thrust  of  the  biU  is  in 
the  right  direction.  I  earnestly  hc*>e  that 
the  House  will  pass  this  bill  today  and 
give  this  service  the  equipment  it  needs 
to  go  forward  in  doing  a  vitally  impor- 
tant job,  vitally  important  to  this  Nation- 
Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentieman  from 
Massachusetts  (Mr.  Keith). 
Mr.  KEITH.  I  thank  the  gentleman. 
Mr.  Chairman,  at  the  appropriate  time 
I  plan  to  offer  an  amendment  that  would 
provide  for  an  additional  transportable 
oil  pollution  control  oontaimnent  system. 
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In  order  to  acquaint  the  Committee  with 
that  motion  and  to  shorten  the  debate 
that  wlU  take  place  at  that  Ume,  I  am 
now  going  to  read  my  statement  In  con- 
nection with  the  need  for  this  

Mr  Chairman,  even  since  the  Torrev 
Canyon  broke  up  off  the  coast  of  Great 
BriUin  in  1967.  spilling  oil  over  hundreds 
of  miles  of  coasUlne.  the  prospect  of 
similar  disasters  had  been  very  real  for 
the  miUions  of  people  who  live  near  our 
Nation's  coastlines. 

In  large  measure,  their  fears  have  be- 
come fact,  as  the  total  number  of  major 
oil  spills  m  US.  waters  rose  from  371 
In  1966  to  714  last  year.  No  State  *»th  a 
coasUine  has  been  Immune  from  this 
menace,  and  the  damage  caused  by 
spUled  oil  has  mounted  into  many  mll- 
hons  of  dollars. 

Prime  recreation  areas  from  Cape  Loa 
to  St  Petersburg  have  been  scarred  by 
spilled  oil;  the  delicate  ecological  bal- 
ance of  our  coastal  areas  has  been  vio- 
lated time  and  time  again,  from  Santa 
Barbara  to  Tampa:  blrda  by  the  thou- 
sands have  died  m  tragedies  stretching 
from  Maine  to  Marthas  Vineyard;  and 
rich  shellflshing  areas  have  been  closed 
for  years,  from  Falmouth.  Mass..  to 
Louisiana,  and  most  recently  In  Texas, 
largely  because  of  our  inability  to  pre- 
vent and  clean  up  oil  spills 

The  Coast  Guard,  ever  since  the  na- 
Uonal  muluagency  oil  and  hazardous 
materials  contingency  plan  was  drawn 
up  in  1968.  has  been  given  the  immedi- 
ate operational  responsibUity  for  con- 
trolling such  oil  spills. 

Even  under  the  Water  Quality  Act  on 
which  my  colleagues  on  the  Public  Works 
Committee  have  reached  agreement  the 
Coast  Guard  still  reUins  this  responsi- 
bUity   in  the  absence  of  Immediate  and 
effective  acUon  by  the  shipper  involved 
To  better  implement  this  responsibil- 
ity, the  Coast  Guard   has  developed   a 
major  oil  containment  system,  which  can 
be  flown  to  the  site  of  an  oU  spill  They 
have  held  extensive  tests  on  this  system, 
and  ar«  satisfied  with  Its  performance 
to  the  extent  that  they  have  requested— 
and  the  committee  has  authorized — $14 
milliai  for  the  purchase  of  one  such  sys- 
tem. ^        . 
In  it«  original  request,  the  Coast  Guard 
had  asked  for  funds  to  purchase  two  of 
these  systems,  but  the  Budget  Bureau 
had  cut  it  back  to  one   In  my  view,  the 
problon  of  oU  spills  is  too  great  for  such 
timidity.  I  am  offering  an  amendment 
to  this  bill,  restoring  the  original  Coast 
Guard  request  for  two  such  systems — one 
for  each  coast. 

The  committee  will  recall  that  earlier 
In  my  remarks  I  pointed  out  that  last 
year  we  had  714  of  these  oil  spills.  The 
chances  are  very,  very  good,  of  course, 
that  there  will  be  two  or  three  of  them 
at  the  same  time.  Hence  the  need  for  the 
additional  system. 

Theae  systems  are  designed  to  be  flown 
to  the  site  of  a  disabled  tanker  in  danger 
of  leaking  oil.  They  can  be  quickly  rigged 
up  to  transfer  the  tanker's  oil  into 
several  collapsible  plastic  bags.  In  this 
manner.  140.000  gallons  of  oU  can  be 
removed — before  It  has  a  chance  to  seep 
y  Into  the  sea  and  endanger  nearby  coast- 
lines. 
The  additional  cost  of  acquiring  one 
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more  such  system  is  approximately  $15 
miUion  As  I  said  in  my  addiUonal  views 
published  in  the  committee  report  on  this 
bUl; 

This  Is  a  small  price  to  pay  for  the  ends 
such  added  equipment  would  produce;  If 
even  one  major  oil  spill  is  prevented  from 
reaching  our  shores,  these  added  expenses  wlU 
have  been  more  than  Justified. 


All  of  our  country's  coastline  is  vul- 
nerable— and  unless  we  do  more,  and  do 
it  soon,  the  time  will  inevitably  arrive 
when  nearb'  all  our  country's  coastline 
wiU  have  experienced  the  devastaUon  of 

ollspUls.  .  »v,    » 

Mr  Chairman.  I  might  point  out  that 
these  oil  spills  also  take  place  on  inland 
waterways,  and  therefore  it  is  a  naUon- 
wide  need  to  which  my  amendment  wUl 

speak 

I  hope  the  committee  will  act  favor- 
ably en  the  amendment  at  the  time  It  is 

offered  ^  _ 

Mr.  MAILUARD  Mr  Chairman.  I 
yield  5  minutes  to  tlie  gentleman  from 
Washington   'Mr   Pellyl 

Mr  PFT.i.Y  Mr  Chairman.  I  also  rise 
in  support  of  the  bill.  HH.   15694.  the 
Coast  Guard  authorization  bill  for  fiscal 
year  1971.  This  bill,  as  reported  by  your 
Committee    on    Merchant    Marine    and 
Fisheries,  will  enable  the  Coast  Guard  to 
begin  replacement  of  its  aging  polar  Ice- 
breakers with  a  new  class  of  ships  which 
will  be  superior  to  those  now  in  the  fleet 
m  every  respect.  It  Is  Indeed  unfortu- 
nate   that    mechanical    breakdown    on 
board  one  of  the  Windclass  Icebreakers 
m  the  Coast  Guard  compelled  that  ship 
to  turn  back   while  accompanying   the 
tanker  Manhattan  through  the  North- 
west Passage  late  last  year.  That  break- 
down received  widespread   attention  in 
the  press  and  highlighted  the  fact  that 
these  ships  have  reached  the  limits  of 
their  endurance.  They  have  aged  to  the 
point  where   it   is  foolhardy   to   invest 
funds  In  them,  and  only  the  most  essen- 
tial work  to  keep  them  operating  until 
the  flrst  of  the  new  class  of  Icebreakers 
comes  in  service  will  be  undertaken.  This 
discovery   of   oil   on   the   Alaska   North 
Slope,  and  the  possibility  that  there  will 
be  large  vessels  navigating  the  Northwest 
Passage  In  the  future  will  Indeed  Impose 
greater  burdens  upon  the  Coast  Guard  in 
this  part  of  the  world. 

Even  if  we  do  not.  however,  transport 
Alaska's  oil  through  the  Northwest  Pas- 
sage, the  need  for  a  new  class  of  ice- 
breakers will  continue  to  be  uigenL  Po- 
lar exploration  in  the  Arctic  and  Antarc- 
tic Is  increasing  year  by  year.  We  can- 
not  send  ships  to  these  regions  nor  ex- 
pect our  scientists  to  Uve  in  these  re- 
gions without  the  prospect  that  they  can 
be  adequately  supplied  by  ship.  A  fleet 
of  at  least  four  modem  polar  icebreak- 
ers will  be  necessary  to  meet  these  basic 
needs  regardless  of  the  future  of  the 
Northwest  Passage  for  commercial 
transportation  purposes. 

The  Coast  Guard's  high  endurance 
cutter  program  hopefully  will  be  re- 
sumed next  year,  along  with  continued 
funding  of  the  icebreaker  program.  As  a 
RepresenUtive  from  an  area  which  is 
deeply  concerned  over  fisheries  and  the 
protection  of  our  fisheries  zone.  I  am 
acutely  aware  of  the  great  need  to  ex- 


pand our   Coast   Guards   carability   to 
patrol  our  fisheries  zone,  and  to  insure 
that  the  various  conventions  which  the 
United  States  has  signed  are  adhered  to 
by  the  other  parties.  This  budget  does 
provide  funds  for  six  additional  modern 
turbine- powered  helicopters  which  will 
substantially  augment  our  patrol  capa- 
bility. While  it  is  somewhat  short  of  the 
Coast  Guard's  budget  request.  It  will  be 
borne  in  mind  that  this  budget  is  a  vast 
improvement  over  that  which  was  sub- 
mitted last  year,  and  I  fully  expect  that 
this  improvement  will  continue  m  the 
years  to  come  so  that  ultimately  the  full 
capability  in  fisheries  surveillance  work 
which   the   Coast   Guard   seeks   wiU   be 
funded  by  the  Congress   as  rapidly  as 
possible,  consistent  with  the  other  needs 
of  the  service. 

Mr    Chairman,  the  Coast  Guard  de- 
serves the  praise  and  support  of  this  Na- 
tion. I  urge  the  passage  of  this  authori- 
zation bill.  .„  ^.  ^ 
Mr   GROSS.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  PETTY   I  yield  to  the  gentleman 

from  Iowa.  ,    ,^ 

Mr  GROSS  Mr.  Chairman.  Is  It  pro- 
posed to  provide  icebreakers  as  escorts 
for  tankers  rxmnlng  through  the  polar 
regions''  .  ^      . 

Mr.  PELLY.  I  would  say  to  my  friend, 
the  gentleman  from  Iowa,  that  in  the 
pioneering  of  the  possible  use  of  the 
Northwest  Passage,  of  course,  we  did  use 
our  Icebreaker.  It  did  break  down. 
Thanks  to  the  Canadians,  we  were  able 
to  have  a  successful  experiment  But  in 
general  In  the  development  of  the  areas 
m  the  north  where  they  are  Icebound 
part  of  the  year.  yes.  we  will  have  to  have 
icebreakers  now  as  we  have  had  in  the 

^  am  not  indicating  by  this  that  it  is 
my  opinion  we  should  subsidize  this 
peutlcular  Industry,  what  I  think  is  that 
the  Coast  Guard  has  a  responsibility  to 
assist  our  merchant  ships  when  they 
need  help,  and.  as  in  the  case  of  the 
tanker  Mauballeu.  to  cooperate  in  a  re- 
search project  and  voyage  of  explora- 
tion. 

Mr  GROSS  Mr  Chairman.  I  can  un- 
derstand an  Icebreaker  accompanying 
the  tanker  Manhattan  on  the  exploraUon 
trip  It  made,  but  I  cannot  understand 
the  Federal  Government  and  American 
taxpayers  subsidizing  the  oU  companies 
to  get  their  tankers  through  the  North- 
west Passage  to  the  oUflelds  and  back 
again  as  a  steady  diet. 

Mr.  PELLY.  I  know  what  the  gentle- 
man feels  I  think  probably  the  private 
company  put  in  approximately  $40  mil- 
lion at  least  in  this  experiment.  I  do 
think,  as  once  we  aided  oiu-  railroads  in 
developing  the  West,  we  have  some  re- 
sponsibilities as  a  government  in  doing 
the  same  thing  in  the  Northwest  Pas- 
sage but  I  doubt  whether  this  may  be 
economically  feasible,  and  I  do  not  know 
that  on  a  regular  basis  we  are  going  to 
uUlize  any  icebreakers  to  subsidize  pri- 
vate industry.  I  doubt  that  very  much. 
Mr.  POLLOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PELLY.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  POLLOCK.  Mr.  Chairman.  I  would 
like  to  respond  to  the  Inquiry  made  by 
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the  gentleman  from  Iowa  by  saying  the 
request  for  new  funding  for  icebreakers 
for  the  Coast  Guard  has  nothing  to  do 
with  the  Manhattan  or  any  other  tanker 
which  would  be  plowing  through  the  Arc- 
tic waters.  The  original  escort  service 
provided  by  the  Coast  Guard  was  done 
primarily  to  make  sure  the  operation  of 
icebreaker-tanker  was  feasible.  When 
we  have  multiyear  ice  that  has  not  been 
broken  and  that  salt  has  gone  out  of  over 
the  years,  it  is  extremely  compact  and  a 
diflQcult  thing  to  plow  through. 

First-  and  second -year  ice  bresiks 
apart  quite  easily  by  comparison,  and 
could  be  negotiated  by  the  icebreaker- 
tankers  without  need  for  Coast  Guard 
icebreaker  escort.  The  Coast  Guard  re- 
quest is  for  other  purposes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  MATT.T.TARD.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Washington. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  would  say  to  the  gentle- 
man from  Alaska  that  I  cannot  read  the 
committee  report  vsrlthout  coming  to  the 
conclusion  that  the  necessity  for  a  polar 
icebreaker  is  for  the  purpose  of  providing 
some  kind  of  service  to  the  oil  companies 
transiting  the  passage  through  the  ice 
fields  to  the  newly  opened  oil  fields. 

Mr.  POLLOCK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  should  like  to 
respond  by  saying  very  briefly  that  the 
Coast  Guard  does  have  a  f imction  and  a 
responsibility  for  rescue  work.  If  there 
are  tankers  going  through  that  area  and 
get  into  trouble,  the  Coast  Guard  would 
be  needed  and  would  be  there  to  perform 
the  rescue.  They  would  not  be  accom- 
panying them  on  the  trips  to  break  ice 
for  them  or  anything  of  that  nature. 

Mr.  PELLY.  Mr.  Chairman,  may  I  add 
to  what  I  said  before.  I  understand  the 
position  of  the  gentleman  from  Iowa. 

So  far  as  I  am  concerned  and  my  dis- 
trict is  concerned,  we  should  like  to  see 
this  oil  brought  down  the  west  coast  and 
available  at  Puget  Sound.  I  am  not  for 
subsidizing  any  transportation  of  oil  to 
the  Atlantic  coast.  At  least,  I  have  a 
preference  for  utilizing  a  pipeline  and 
then  bringing  it  down  to  our  refineries 
on  the  west  coast. 

I  do  believe,  on  the  other  hand,  that 
we  do  need,  as  we  have  treulitionally,  Ice- 
breakers to  provide  for  our  merchant 
ships,  our  private  enterprise  privately 
owned  ships.  In  the  event  that  ice  inter- 
venes in  the  course  of  their  transporta- 
tion efforts. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PELLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  The  gentleman  will  recall 
that  I  served  on  the  committee  a  good 
many  years  ago  when  we  went  through 
this  discussion  of  replacement  of  ice- 
breakers. There  is  no  question  in  my 
mind  that  the  Coast  Guard  and  this 
country  need  some  new  Icebreakers.  But 
I  am  unalterably  opposed  to  the  con- 
struction of  an  icebreaker  or  icebreakers 
for  the  purpose  of  sending  them  through 
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the  polar  ice  fields  to  help  bring  out  oil. 
It  seems  to  me  that  the  oil  companies. 
If  they  want  that  kind  of  help,  can  con- 
struct their  own  icebreakers. 

Mr.  PELLY.  I  assure  the  gentleman 
that  is  not  the  purpose  of  the  construc- 
tion of  these  icebreakers. 

Mr.  CLARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PELLY.  I  yield  to  my  friend  from 
Pennsylvania. 

Mr.  CLARK.  T>o  answer  the  gentleman 
from  Iowa,  these  polar  icebreakers  today 
support  the  following  requirements: 

first,  DOD  logistic  support  in  Canada, 
Greenland,  and  the  Antarctic. 

Second,  classified  DOD  support. 

Third,  DOD  oceanographic  research  in 
polar  regions. 

Fourth.  BAR  assistance  along  the  Alas- 
kan coast. 

Fifth,  support  to  science  in  polar  re- 
gions, for  the  NSF,  the  ONR,  Navoceano, 
universities.  State  agencies,  and 
museums. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again 
expired. 

Mr.  CLARK.  Mr.  Chairman.  I  yield 
the  gentleman  from  Washington  an 
additional  5  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Washington  is  recognissed  for  an  addi- 
tional 5  minutes. 

Mr.  CLARK.  To  continue,  Mr.  Chair- 
man, I  wish  to  read  from  page  2  of  the 
committee  report: 

In  vl«v  ot  the  probatilllty  of  greatly  in- 
creased polar  operations  In  tlie  next  decade 
and  tb«  comUQued  deterioration  of  the  pres- 
ent loAbraaker  fleet,  it  is  abundantly  clear 
tbat  this  Feidaoeinent  program  Is  extremely 
urgent. 

This  is  true  not  only  in  respect  to  oil 
but  in  respect  to  maritime  activities  and 
our  merchant  marine  fleet. 

Mr.  PELLY.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Pennsylvania. 
I  would  say  further  that  the  Coast  Guard 
has  a  worldwide  responsibility  which,  of 
course,  includes  the  northern  waters 
where  there  is  ice,  but  it  Is  certainly 
not  the  intent  of  this  authorization  bill 
to  provide  any  special  benefits  to  the  oil 
indtistry,  which  I  think  can  look  after 
itself. 

Mr.  CLARK.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  BIAILLIARD.  Mr.  Chairman,  I 
have  no  fiuther  request  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HJi.  15694 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  OMembled,  That  funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1971  for  the  use  of  the  Coast 
Guard  as  follows: 

VESSELS 

For  procurement  and  increasing  capability 
of  venels,  962,296,000. 

A.  Prociirement: 

(1)  one  replacement  polar  Icebreaker. 

(2)  design  of  vessels. 

B.  Increaolng  capability: 

(1)  Increase  fuel  capacity  and  improve 
habltablUty  on  high  endurance  cutters  of  the 
three  hiuidred  and  twenty-seven  foot  class. 

(2)  Improve  habltablllty  on  cutter  Storla 
and  selected  buoy  tenders. 


AXBCKAVT 

For  procurement  and  extension  of  service 
life  of  aircraft.  $12,865,000.         , 

A.  Procurement; 

(1)   six  medium  range  helicopters. 

B.  Extension  of  service  life; 

( 1 )  replace  center  wing  box  beam  on  seven 
HC-130  aircraft. 

CONSTRUCTION 

For  establishment  or  development  of  In- 
stallations and  facilities  by  acquisition,  con- 
struction, conversion,  extension,  or  installa- 
tion of  permanent  or  temporary  public  works, 
including  the  preparation  of  sites  and  fur- 
nishing of  appurtenances,  utiltles,  and 
equipment  for  the  following,  $24.840.000 ; 

(1)  San  Francisco,  California;  complete 
radio  station  construction; 

(2)  Washington  and  Oregon:  relocate  and 
improve  communications  facilities; 

(3)  Portsmouth,  Virginia:  consolidate  and 
Improve  facilities; 

(4)  Neah  Bay,  Washington:  improve  sta- 
tion facilities; 

(5)  Bamegat.  New  Jersey:  improve  sta- 
tion facilities; 

(6)  Barbers  Point,  HawaU:  improve  air 
station  facilities; 

(7)  Governor's  Island,  New  York:  Improve 
base  facilities; 

(8)  Western  Long  Island,  Connecticut  and 
New  York:  improve  station  facilities; 

(9)  Curtis  Bay,  Maryland:  modernize  and 
replace  yard  equipment  and  utilities; 

(10)  Various  locations:  transportable  pol- 
lution control  equipment; 

(11)  Various  locations:  aids  to  naviga- 
tion projects  on  selected  waterways; 

(12)  Various  locations:  automate  light 
stations; 

(13)  Varlovts  locations:  modernize  Loran  O 
equipment; 

(14)  Various  locations:  modernize  Loran 
A  equipment; 

(15)  Alaska:  improve  and  rehabilitate  se- 
lected Loran  stations; 

(16)  Various  locations:  public  family 
quarters;  and 

(17)  Various  locations:  advance  planning, 
survey,  design,  and  architectural  services; 
project  administration  costs;  acquire  sites  In 
connection  with  projects  not  otherwise  au- 
thorized by  law. 

AlCENDlCEirr    OFFEXKD    BT    lOl.    DZNGEIX 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dikgku.:  On 
page  2.  Une  9,  strike  out  "$12,865,000"  and 
Insert  "$29,765,000". 

On  page  2,  line  11,  strike  out  "six"  and 
Insert  "eight". 

On  page  2,  between  lines  11  and  12,  insert 
the  following: 

"(2)  three  long  range  aircraft. 

Mr.  DINGELL.  Mr.  Chairman,  this 
amendment  will  not  do  anything  for  the 
district  I  have  the  privilege  of  serving. 
It  will  do  a  great  deal  for  the  Coast 
Guard  of  the  United  States.  It  wiU  do  a 
tremendous  amount  for  those  living  in 
coastal  areas.  It  will  do  an  enormous 
amount  to  help  protect  the  commercial 
fisheries  and  fishermen  from  foreign  en- 
croachments into  our  coastal  fishery 
zone  which  are  by  law  reserved  to  the 
fishermen  of  the  United  States  inside  the 
12-mile  limit.  It  will  also  do  a  great  deal 
for  our  concern  with  oil  spills.  As  my 
colleagues  will  recall,  the  Coast  Guard 
originally  wanted  something  like  $190 
million  for  fiscal  year  1971. 

This  bill  provides  $100  million  for  the 
Coast  Guard  of  which  something  like 
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$59   million   is   for   the  construction  of 

"^m"  cSrman.  my  amendments  to  the 
bill  H.R  15694.  would  ^crease  the 
^ount  authorized  to  be  appropnat^  fo 
the  procurement  of  aircraft  for  fiscal 
vJar  1971  by  $16  9  million  My  amend- 
ments would  have  the  eflect  of  provid- 
JSSe  coast  Guard  *nth  two  additional 
medium-range  helicopters  at  a  cost  of  $2 
Son  each  and  three  long-range  au- 
craft  at  a  cost  of  $4  3  million  each 

Mr  Chairman.  I  would  like  to  point 
out  to  my  colleagues  that  the  aircraft  I 
am  requesting  were  included  in  the  pro- 
posal ongmally  submitted  by  the  Coas 
QuZd  to  meet  mmlmum  need.s  for  fiscal 
year  1971.  but  were  subsequently  denied 
by  the  Bureau  of  the  Budget 

Mr    Chairman,  based  on  information 
furnished  me  by  the  Coast  Guard  at  my 
request,  there  is  an  immediate  need  for 
one    additional    long-range    aircraft    to 
meet  the  present  deficiency  in  flight  time 
and  an  urgent  need  for  two  additional 
long-range   aircraft   and    two   medium - 
range  helicopters  to  improve  operational 
capability  and  provide  some  flexibility  to 
respond  to  fluctuations  of  demand,  such 
as  for  the  Tuna  patrol  sur\-elllance  of  our 
12-mile  fishery  zone,  oil  spill  detection 
and  transporting  of  oil  pollution  control 
set  and  other  similar  needs 

Mr  Chairman,  my  Subcommittee  on 
F1<;henes  and  Wildlife  Consen-ation  held 
2  davs  of  heanriRs  In  Alaska  last  year 
ard  witness  after  witness  expressed  great 
concern  over  the  increased  violations  of 
our  12-mlle  fishery  zone  In  fact,  one  wit- 
ness testified  that  he  had  observed  a 
Japanese  fishing  vessel  fishing  off  the 
end  of  one  of  the  runways  just  before 
mv  subcommittee  arrived  in  Alaska 

Mr  Chairman.  It  Is  very  obvious  that 
violations  of  the  12-mile  fishery  zone  are 
on  the  increase  and  violators  are  going 
undetected  Coast  Guard  witnesses  at 
the  Alaska  hearings  admitted  that  only 
about  10  percent— or  perhaps  less— of 
foreign  vessels  that  illegally  fish  Alaskan 
waters  are  apprehended 

Mr  Chairman.  In  Alaska  for  example, 
to  cover  Its  entire  coastline  corvsistlng  of 
approxunately  20,000  miles,  the  Coast 
Guard  has  three  long-range  aircraft  sta- 
tioned in  the  area.  When  I  was  there 
last  year  one  was  on  the  ground  for  gen- 
eral repairs,  another  was  grounded  be- 
cause a  prop  had  been  damaged  on  a 
landing,  and  the  other  aircraft  was  out 
working  trying  to  cover  the  entire  Alas- 
kan coast 

The  aircraft  now  provided  to  cover  this 
area  is  woefully  Inadequate  It  Is  my  un- 
derstanding that  one  of  the  long-range 
aircraft    that    would    be    autho'tzed    by 
my   amendments   would  be  assigned  to 
the  Alaskan  area   Increased  surveillance 
requirements  associated  with  the  com- 
mencement of  a  high  seas  salmon  fishery 
by  South  Korea  in  the  Benng  Sea  are 
expected   to  create  even   greater   needs 
beginning  this  summer.  Ice  reconnais- 
sance patrols  of  the  Northwest  Passage 
will  undoubtedly  compete  for  the  avail- 
able aircraft  time    It  wUl  be  Impossl'  le 
to  meet  even  minimum  requirements  in 
this  area  without  this  additional  long- 
k     range  aircraft. 

One  of  the  other  long-range  aircraft 
would  be  assigned  to  the  AUantic  Coast 
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where  the  need  is  equally  as  urgent    A 
full-time  vessel  patrol  is  conducted  oH 
the  New  England  coa^st  to  enforce  regula- 
iions    implementing     the    Ijf "^-^^^i""^' 
Convention  for  Northwest  AtlanUc  Fish- 
eries   The  vessel  s  activities  are  compli- 
mented with  a  weekly  aircraft  flight  over 
Treas   of    known    ves^sel    concentrauon. 
Recent     agreemenUs     with     the     Soviet 
Union    and   Poland    are    the   subject   of 
Uui  vet^el  and  one  aircraft  patrols  per 
week  between  New  York  and  Cape  Hat- 
teras.  NC    These  unit^  cover   the  hi^li 
seas     abstention     area     established     b> 
these  agreements  along  with  areas  within 
he  flslTeries  zone  m  which  loading  and 
fishing  by  foreigners  are  allowed  from 
ume    to\ime     Mr     Chairman^  fore^«n 
fishing   activities  off   these  co^^^l   *J^ 
ters  also  are  on  the  increase  Just  for  tne 
mon?h  of  Au.u.t  of  la-.t  year,  t've  Bureau 
of  Commercial  Fisheries  reported  a  total 
of   325   foreit;n   vessels  observed   fishing 
off  the  coast  of  New  England^  These  in- 
cluded   ships    belonging    to    the    Soviet 
Union.  Poland.  East  Germany.  Rumania^ 
Bulgaria.    Israel.    Iceland.    Spain.    and 
Norway    These  statistics  make  it  quite 
obvioS   that   we   must   have   additional 
aircraft,  such  as  that  authorized  by  my 
amendments,  if  we  expect  to  protect  our 
valuable  ashery  resources 

Mr    Chairman,  there  is  a  major  de- 
ficiency m  one  other  area— the  Pacific 
coilt   and    extendmg    mto    the    eastern 
t?S  cal  Pacific  In  1969.  the  Coast  Guard 
wL  called   upon   for   the   tlrst   Ume   to 
enforce    regulations    implementing    the 
Int^r  American  Tropical  Tuna  Conven- 
tion The  convention  area,  covering  mil- 
lions of  square  miles  of  the  eastern  tropi- 
cal Pacific.  IS  so  vast  that  it  can  be  ef- 
ficiently  covered  only   with   long-range 
aircraft  This  recent  and  impromptu  de- 
mand requires  480  fiight  hours  to  meet 
SSSmum  requirements  of  the  Bureau  of 
commercial  Fisheries,  neartng  the  year- 
ly limit  of  520  mission  hours  that  are 
available  from  one  long-range  aircraft^ 
This  additional  aircraft  would  probably 
be  staUoned  in  San  Francisco  where  it 
would  assist  in  meeting  enforcement  re- 
quirements centered  In  the  area  of  Cllp- 
perton  Island,  off   the  Pacific  coast  of 
Mexico   and  off  the  Washington-Oregon 
coast  enforcing  our  conservation  agree- 
ments with  Japan  and  the  Soviet  Union. 
Mr    Chairman,   as   previously   sUted. 
my  amendments  also  call  for  two  me- 
dium-range helicopters.  These  helicop- 
ters  are   mosUy   needed   to   respond   to 
complaints  of  vtolaUons  of  our  flsherlM 
zone   particularly  around  the  New  York 
and  New  England  coast.  It  Is  most  es- 
sential that  the  Coast  Guard  be  able  to 
respond  immediately  to  Information  re- 
ceived from  U.S  citizens  that  a  violation 
of  our  fisheries  zone  is  in  progress.  These 
heUcopters  could,  of  course,  be  used  in 
other  law-enforcement  missions— as  weU 
as  rescue  missions— when  not  needed  for 
the  fisheries. 

It  is  also  anucipated  that  these  heU- 
copters will  be  used  in  areas  with  a  high 
oil  spUl  potential,  such  as  the  gulf  and 
southern  California  coasts  Offshore  pol- 
luUon  petrols  could  also  be  run  in  con- 
JuncUon  with  scheduled  patrols  of  the 
fisheries  zone.  .     .« 

Mr.    Chairman,    my    amendments    to 


HR  15694  would  supply  the  aircraft 
that  the  Coast  Guard  has  indicated  there 
is  an  urgent  need  for  and  I  urge  their 

***Mr*^  CLARK  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment 

Mr  Chairman,  much  as  I  hate  to  do 
this  as  chairman  of  the  subcommittee,  I 
rise  in  opposition  to  the  amendment 

The  DOT  has  asked  for  an  austere 
program.  The  Budget  Bureau  has  asked 
for  an  austere  program.  And  our  com- 
mittee felt  that  it  would  be  wise  this 
year  to  keep  this  authorization  down  in 
order  to  get  this  authorization  through 
as  quickly  as  possible 

Mr  MAILLIARD.  Mr  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
m  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  quarrel  at  all 
with  the  motives  of  my  good  friend,  the 
gentleman  from  Michigan,  and  obviously 
these  additional  aircraft  could  be  i^e- 
fully  employed.  But  let  me  point  out  that 
while  It  is  true  that  originally  the  Coast 
Guard   asked    for   eight   medium-range 
helicopters,    which    the    Bureau   of   the 
Budget  reduced  to  six.  and  the  two  that 
are  conUined  in  the  amendment  offered 
by  the  gentleman  from  Michigan,  would 
bring   that  back   to  the  original  Coast 
Guard  request,  they  did  not  request  the 
three    long-range    aircraft.    When    the 
overall  budget  was  reduced,  the  Coast 
Guard  was  given  opportunity  to  estab- 
lish the  priority  of  Items    Also  I  wou  d 
like  to  point  out  that  three  of  the  six 
helicopters  which  are  conUlned  in  the 
bill  are  intended  for  the  vei-y  use  which 
my  friend,  the  gentleman  from  Michi- 
gan  alluded  to.  prUnanly  in  Alaska 

We  could  add  a  great  many  things,  as 
I  said  during  general  debate  The  Coast 
Guard  has  some  very  critical  needs,  and 
it  is  stretched  pretty  thin,  but  let  us  face 
up  to  the  fact  that  this  represents  al- 
most a  30  percent  increase  over  similar 
budgeury  requests  last  year.  And  m  this 
day  of  very  strmgent  budgetary  compe- 
tition everyone  has  had  tx)  sacrifice  ite 
less  urgent  requirements  dunng  this  fiscal 

year 

This  was  never  offered  to  the  commit- 
tee as  an  amendment.  We  discussed  these 
matters,  but  It  was  never  presented  as 
an  amendment  In  committee. 

Mr.  Chairman.  I  urge  the  amendment 
be  defeated. 

Mr  POLLOCK  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr  Chairman.  I  rise  in  support  of  the 
amendment,  and  would  like  to  associate 
myself  with  the  remarks  made  by  the 
gentleman    from    Michigan    <Mr.    Diw- 

CELL' 

We  have  critical  problems  and  massive 
responslbUlties  that  we  place  upon  the 
US  Coast  Guard,  and  then  refuse  to 
adequately  provide  them  with  the  tools 

to  do  the  Job.  ..,  ^  .„^i 

As  the  gentleman  from  Michigan  Indi- 
cated earUer,  the  hearings  we  had  in 
Alaska  pointed  out  a  situation  which  is 
almost  intolerable.  That  is.  we  have  some 
34  000  miles  of  Alaskan  coastline  that  is 
the  responsibUlty  of  the  US.  Coast  Guard 
to  protect,  and  they  have  absolutely  In- 
adequate aircraft  and  surface  craft  avaU- 
able  in  order  to  do  the  Job. 
This  is  a  matter  of  international  im- 


port. We  have  fishing  incursions  by  the 
Russians,  the  Japanese,  and  the  Koreans. 
We  are  given  to  understand  that  soon  we 
will  have  the  same  problem  from  Red 
China. 

What  happens  is  that  these  vessels 
sail  Illegally  Into  the  territorial  waters  of 
the  contiguous  fishing  zone  of  U.S.  waters 
and  when  they  spot  a  Coast  Guard  air- 
craft or  vessel  in  the  area,  they  weigh 
anchor  and  hastily  head  out  to  sea.  The 
equipment  that  the  Coast  Guard  has  to- 
day is  simply  inadequate  to  perform  those 
responsibilities  which  devolve  upon  the 
Coast  Guard  to  protect  the  shorelines  of 
this  country. 

I  know  that  we  have  a  very  serious  fis- 
cal and  monetary  problem  in  the  United 
States  today.  But  somewhere  we  have  got 
to  begin  to  reorient  our  priorities  and 
put  first  things  first. 

Thus,  it  would  seem  to  me,  from  a 
national  and  international  point  of  view, 
this  is  a  very  significant  area  in  which 
we  should  be  providing  support  to  the 
Coast  Guard  which  they  so  desperately 
need. 

I  dislike  very  much  to  oppose  the  chair- 
man of  the  committee  and  the  ranking 
minority  member.  I  think  that  this  does 
not  happen  very  frequently  in  our  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies, and  I  want  them  to  know,  and  I 
think  they  do  know,  that  we  have  an 
honest  difference  of  opinion  here.  I  have 
great  respect  both  for  their  integrity  and 
their  interest  in  the  Coast  Guard,  but  I 
do  urge  that  the  amendment  be  adopted. 
I  want  to  compliment  the  gentleman 
from  Michigan  for  his  very  astute  obser- 
vations and  for  his  learned  remarks. 

Mr.  KEITH.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word,  and  rise  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Michigan. 

Mr.  Chairman,  the  experience  I  have 
had  off  the  fishing  coasts  of  New  Eng- 
land corroborates  all  that  has  been  said 
by  the  gentleman  from  Alaska  and  the 
gentleman  from  the  Great  Lakes  region. 
We  have  a  desperate  need  for  these  hell- 
copters.  They  are  not  only  for  recreation- 
al safety,  but  for  surveillance  of  oil  slicks, 
for  search  and  rescue  work,  and  for 
transporting  oil  pollution  containment 
systems — all  of  which  we  must  have  If 
we  are  going  to  have  the  capability  to 
protect  our  ocean  environment. 

So,  Mr.  Chairman.  I  respectfully  differ 
with  the  report  of  the  committee  and 
support  these  amendments. 

Mr.  HATHAWAY.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word  and  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  need  for  these 
amendments  is  undeniable.  The  facts  and 
figures  regarding  oil  spills  are  really  ap- 
palling. The  Corps  of  Engineers  has  esti- 
mated that  there  were  2,000  oil  spills  in 
the  U.S.  waters  in  1966,  and  the  Coast 
Guard  recently  estimated  that  we  may 
be  experiencing  a  spillage  of  polluting 
materials  to  U.S.  waters  approaching 
10.000  incidents  annually,  with  oil  lead- 
ing all  other  categories  by  a  ratio  of 
about  three  to  one. 

Needless  to  say,  oil  pollution  has  not 
been  confined  to  any  one  geographic 
area.  Of  course,  due  to  the  major  leak 
in  the  Santa  Barbara  Channel  last  year. 


attention  has  been  focused  on  the  west 
coast.  But  both  coasts  of  the  Nation  have 
felt  the  devastating  effects  of  oil  pollu- 
tion. Huge  oil  slicks  have  recently  washed 
ashore  on  the  eastern  and  gulf  coasts, 
and  the  Federal  Water  Pollution  Control 
Administration  reported  more  than  42 
sizable  spillages  on  the  New  England 
coast  alone  in  the  first  5  months  of  1969. 
The  additional  aircraft,  and  particularly 
the  two  helicopters  authorized  under  the 
amendment  of  the  gentleman  from 
Michigan  (Mr.  Dincell)  are  really 
needed,  and  were  requested  by  the  Coast 
Guard  to  patrol  the  coasts,  watohlng  for 
oil  and  other  pollution. 

You  know  it  Is  not  just  the  tankers 
that  spill  oil.  The  ships  that  empty  their 
bilges  as  they  oome  into  our  ports  are 
really  the  worst  offenders.  They  are  the 
ones  that  are  doing  a  great  deal  of  dam- 
age to  oiu-  beaches  and  many  go  un- 
detected. If  we  have  additional  aircraft, 
coupled  with  the  law  that  is  now  in  con- 
ference, and  which  I  am  sure  will  pass, 
which  will  make  the  ships  absolutely 
liable  for  these  oil  spillages,  then  I  think 
we  will  have  a  more  effective  policing 
agency  and  we  will  be  able  to  cut  down 
the  amount  of  damage  to  our  coast  due 
to  oil  spillage  considerably. 

Mr.  Chairman,  for  these  reasons,  in  ad- 
dition to  the  fact  that  the  helicopters 
will  serve  a  useful  function  in  watching 
the  contiguous  fishing  zones  for  viola- 
tions of  fishing  laws  by  foreign  nations 
and,  of  course,  they  can  be  used  for 
search  and  rescue  operations — for  all 
these  reasons,  despite  the  fact  that  this 
authorization  would  be  greater  than  the 
authorization  recommended  by  the 
Bureau  of  the  Budget,  I  think  that  we 
need  to  have  this  amendment  to  this 
bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

I  live  in  the  coastal  area  of  the  United 
States  where  we  have  a  lot  of  people  who 
go  to  sea  for  pleasure  purposes,  and  for 
fishing,  where  they  harvest  some  of  the 
great  fishing  resources  of  this  country 
and  of  the  oiien  seas.  I  have  had  a  per- 
sonal opportunity  to  observe  the  work  of 
the  Coast  Guard.  I  know  from  having 
observed  them  that  they  need  additional 
air  support  It  was  only  last  year  that 
two  or  three  very  fine  coast  guardsmen 
were  killed  in  my  own  district,  or  right 
off  the  coast  of  my  district  because  a 
helicopter  literally  fell  apart  on  them,  it 
was  so  old  and  dilapidated.  I  have  seen 
the  equipment  tliat  they  use,  and  I  know 
that  they  need  more  equipment.  I  am 
often  on  the  sea  coast  in  the  evening 
sometimes  diu-ing  the  summer  when 
Congress  is  in  recess  and  there  is  not  an 
fiifternoon  that  goes  by  that  you  do  not 
see  those  helicopters  out  working  to  save 
lives,  to  save  property,  and  to  do  the  kind 
of  things  that  are  so  necessary  to  make 
this  coimtry  more  attractive. 

I  am  constantly  aware  that  fishermen 
from  my  district  go  great  distances  to 
harvest  the  shrimp  crop  of  the  oceans. 
They  often  call  upon  the  Coast  Guard  to 
be  of  service  to  them  in  search  and  res- 
cue missions.  In  fighting  the  terrors  of 
nature  that  lurk  at  sea.  Helicopters,  the 
long-range  planes  and  the  patrol  vessels 
that  we  have  now  in  the  Coast  Guard  are 
not  su£Qclent.  I  think  this  amendment 


should  be  supported.  A  large  amount  of 
money  is  not  involved,  but  the  additional 
money  would  certainly  serve  a  whole  lot 
of  people  in  a  very  constructive  way. 

Mr.  KYL.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the 
following  Members  tailed  to  answer  to 
their  names : 

[Roll  No.  51] 


Ammnzlo 

Garmatz 

Ottmger 

Ashley 

Gaydos 

Pepper 

Asplnall 

Gilbert 

Pike 

Baring 

Gray 

Plmle 

Bell,  Calif. 

Green.  Greg. 

Powell 

BUggi 

Gubser 

Preyer.  N.C. 

Broomfleld 

Hagan 

Pryor,  Ark. 

Brown.  Calir. 

Hanley 

Puclnskl 

Button 

Hanna 

R«es 

Byrne.  Pa. 

Hansen,  Wash. 

Reld,  111. 

Carey 

Harsba 

Reld.  N.Y. 

Cederberg 

Hastings 

Rlegle 

Clay 

Hubert 

Rivers 

Conyers 

HoUfleld 

Rostenkowski 

Gorman 

Kirwan 

Roudebimb 

Coughlln 

Leggett 

Rjran 

Cramer 

Lennon 

aatterfleld 

Crane 

Long,  La. 

Scheuer 

Cunningham 

Lukens 

Smith.  Calif. 

Daddarlo 

McCarthy 

Springer 

Davis,  Oa. 

McEwen 

Stelger,  Wis. 

Dawson 

McMUlan 

Stubblefleld 

de  la  Garza 

Macdonald. 

Stuckey 

Derwlnskl 

Mass. 

Taft 

Diggs 

Martin 

Teague.  Tex. 

Dom 

Meeds 

Tlernan 

Dwyer 

Meskill 

Tunney 

Eckh&rdt 

Michel 

unman 

Erlenbom 

Mlkva 

Vander  Jagt 

Evans,  Colo. 

Mollohan 

Vantk 

Fallon 

Morton 

Waldle 

Pelghan 

Murphy,  111. 

Watson 

Ford. 

Nix 

WUllam  O. 

ONeUl,  Mass 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Plynt,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  H.R.  15694,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  roU  to 
be  called,  when  332  Members  responded 
to  their  names,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resimied  its  sitting. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  niunber  of  words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  gentleman  from  Michigan  to  briefly 
review  his  amendment  for  the  edification 
of  some  of  those  who  were  not  here  before 
the  quorum  call.  Do  I  imderstand  that 
this  amendment  would  add  $17  million  to 
the  bUl? 

Mr.  DINGELL.  It  is  $16.9  miUion. 

Mr.  GROSS.  WeU.  $16.9  million. 

Mr.  DINGELL.  That  is  correct.  It 
would  authorize  the  procurement  by  the 
Coast  Guard  of  three  additional  long- 
range  aircraft  and  two  additional  med- 
ium-range helicopters  for  research,  res- 
cue, fisheries  patrol,  and  for  carrying 
out  our  responsibilities  imder  a  number 
of  treaties  and  for  protecting  our  coast 
against  Intrusions  and  incursions  by 
unauthorized  vessels. 

Mr.  GROSS.  Are  the  aircraft  in  ques- 
tion not  proem-able  through  the  mili- 
tary? 

Mr.  DINGELL.  I  have  explored  that 
question.  At  this  time  there  are  no  air- 
craft of  the  kind  desired  which  can 
be  secured  by  the  Coast  Guard  from  the 
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miliUO'.  I  very  much  wish  I  cuuld  leU 
my  800d  friend  that  there  were  We  have 
explored  those  questions  In  our  effort 
to  try  to  get  Uie  Coast  Guard  the  equip- 
ment they  need  to  do  the  job  for  which 
they  are  responsible 

Mr  GROSS  What  would  the  amend- 
ment add  by  way  of  antlpoUuUon  ex- 
penditure' 

Mr  DINGELL  It  would  not  add  any- 
thing directly  as  such  but  my  Kood 
frler.d  the  -entleman  from  Massachu- 
setts 'Mr  KEITH'  Intends  to  offer  an 
amendment  which  would  make  avaUable 
one  more  of  the  big  rubber  bags  that 
they  use  to  unload  oil  from  a  sinlting 
vessel  in  our  coastal  waters.  One  of  the 
aircraft  would  be  avaUable  to  carry  the 
ba?  around  the  country,  and  It  would 
add  tu  the  capacity  of  this  country  to 
handle  major  oil  spUls  that  are  now  be- 
sinuinb;  to  afflict  our  coasts. 

Mr  C.ROSS  So  in  that  one  respect  It 
would  have  something  to  do  with  pol- 
lution'' ^  ^ 
Mr  DINGfXL  It  would,  mdeed. 
Mr  GROSS  Would  the  poUuter— say 
the  oil  company  that  poUuted  the 
water— would  it  be  charged  for  the  ex- 
pense of  operating  these  planes  to  get 
the  r\ibber  or  plastic  contraption,  or 
whatever  it  is.  to  the  scene  of  the  pollu- 
tion? . 

Mr  DINGELL-  We  shall  shortly  be 
havins  legislaUon  before  the  House  of 
th»  Itind  to  which  the  gentleman  aUudes. 
which  would  require  that  persons  who 
are  responsible  for  oU  spills  of  this  kind 
pay  the  cost  of  cleaning  up.  I  cannot 
teU  my  good  friend  precisely  the  form 
of  the  language,  because  the  report  on 
this  subject  has  not  yet  been  made  avail- 
able But  If  faculties  are  made  available 
for  the  Government  to  remove  pollut- 
ants of  this  kind,  I  feel  that  those  re- 
sponsible for  the  pollution  could  be  as- 
sessed the  costs  of  removal. 

Mr.  GROSS.   I  understand  that  this 
bill  calls  for  $100  million. 

Mr.  DINGELL.  That  Is  correct  That  Is 
$42  million  less  than  last  year. 

Mr.  GROSS  Is  this  approved  by  the 
Bvireau  of  the  Budget? 

Mr.  DINGELL.  The  amount  that  is  in 
the  bill  now  is  approved  by  the  Bureau 
of  the  Budget,  but  the  amount  that 
would  be  Included  through  adoption  of 
the  amendment,  the  $16.9  million,  was 
not  approved  by  the  Bureau  of  the 
Budget,  though  most  of  it  was  originally 
requested  by  the  Coast  Guard. 

Mr.  GROSS  Now  I  would  like  to  ask 
some  member  of  the  committee,  not  nec- 
essarily the  gentleman  from  Michigan — 
and  I  thank  the  gentleman  for  his  re- 
sponses—how many  Icebreakers  It  is 
proposed  to  obtain  through  expenditure 
of  the  funds  authorized.  &ad  how  much 
money  would  be  set  aside  for  the  con- 
struction of  the  icebreakers? 

Mr.  CLARK.  One  icebreaker.  $59  mll- 
Uon. 

Mr.  GROSS.  One  icebreaker,  for    $59 
million? 
Mr.  CLARK.  Yes. 
Mr.  GROSS.  The  Icebreaker  would  not 
be  nuclear-powered,  would  It? 
Mr.  CLARK.  No. 
»  Mr.  OROes.  One  Icebreaker? 

Mr.  CLARK.  The  vessel  has  a  combl- 


nauoa  diesel-gas-turbme-powered  pro- 
pulsion system. 

Mr.  GROSS.  What  else  is  put  into  an 
uicebreaker  to  make  it  cost  $59  million? 

Mr  CLARK.  It  is  a  large  vessel  with 
a  displacement  of  11.000  tons  which  la 
needed  to  break  up  Ice  in  the  polar 
regions 

Mr.  GROSS  Is  it  planned  to  do  as 
they  did  with  that  yacht  that  was  given 
to  Emperor  Haile  Selassie:  paper  it  with 
gold  wallpaper,  or  whatever  it  was? 

Mr.  CLARK.  No,  I  am  sure  that  would 
not  be  done. 

Mr.  GROSS.  Is  that  not  a  lot  of  money 
for  one  Icebreaker?  Is  it  proposed  to  use 
a  $60,000,000  icebreaker  on  the  Great 
Lakes  or  where? 

Mr.  CLARK.  The  Icebreaker  will  be 
used  wherever  it  Is  deemed  necessary  by 
the  Coast  Guard— the  polar  regions,  off 
the  coast  of  Greenland,  the  Arctic,  and 
Antarctic  regions.  The  Coast  Guard 
keepe  an  Icebreaker  permanently  aU- 
tioned  In  Sheboygan  for  use  in  the  Great 

Mr.  GROSS  Do  you  mean  if  there 
was  a  ship  iced  in  over  in  the  North  Sea. 
around  Finland,  for  instance,  we  would 
send  this  icebreaker  over  to  liberate  it? 
Mr.  CLARK.  It  would  be  better  to  Ub- 
erate  It  than  to  lose  many  lives. 

Mr  GROSS  I  do  not  argue  about 
that,  but  I  do  not  understand  one  Ice- 
breaker cosung  $59  million. 

Mr.  CLARK.  I  am  sure  they  would  be 
usinK  an  icebreaker  in  the  vicuiity  of  a 
ship  was  m  trouble,  but  they  would  not 
necessarily  be  usmg  this  one  particular 
icebreaker. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

•  By  unanimous  consent,  Mr  Gross 
was  allowed  to  proceed  for  I  additional 
minute.  I 

Mr.  GROSS.  Mr.  Chairman,  this  stops 
me.  One  Icebreaker  costing  $59  million, 
and  not  even  nuclear  powered. 

Mr.  CLARK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  this  Is  the  first 
one  of  Its  class,  and  the  cost  breaks  down 
as  follows;  The  housing  and  superstruc- 
ture wUl  be  $18,780,000;  the  propulsion 
system  wUl  be  $11,460,000;  the  auxiliary 
systems  will  be  $11,300,000;  and  the  out- 
fitting and  equipment  and  furnishing  will 
be  $11,405,000:  and  Indirect  shipyard 
costs  will  be  $6,055,000.  This  is  the  break- 
down. I  would  also  like  to  add  that  the 
combustion  propulsion  icebreaker  under 
consideration  is  much  less  expensive 
than  one  with  nuclear  propulsion. 

Mr.  GROSS  Mr  Chairman,  if  we  are 
going  to  spend  $59  million  for  one  ice- 
breaker for  the  Cnast  Guard,  there  will 
be  no  money  left  to  buy  Icecrushers  for 
the  State  Department 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  »Mr    I>incell>. 

The   question   was   taken;    and   on   a 
division    (demanded    bv    Mr     Ditigelli 
there  were — ayes  26.  noes  40 
So  the  amendment  was  rejected. 

AMCNDMorr  om«EO  bt  m*    bow 


lowing  None  of  the  vessel*  authorized 
hereUi  shall  be  procured  from  other  Ihma. 
shipyards  and  facilities  within  the  Unlt«l 
Statee  "' 


Mr.  BOW.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bow  On  page 
1.  immedUiely  after   Une  10.  insert  the  fol- 


The  CHAIRMAN.  The  genUeman 
from  Ohio  Is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  CLARK.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BOW.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr  CLARK.  Mr.  Chairman,  we  will 
accept  the  amendment  for  this  side  of 

the  aisle.  .„ 

Mr.  MAILLIARD.  Mr    Chairman.  wiU 

the  gentleman  yield? 

Mr  BOW.  I  yield  tj  the  gentleman 
from  California. 

Mr  MAILLIARD.  Mr  Chairman,  we 
will  accept  the  amendment  offered  by 
the  gentleman  from  Ohio  for  this  side 
of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Bow). 

The  amendment  was  agreed  to. 

AMENDMFNT     OFFTRED     BY      MR      KtrTH 

Mr.  KEITH.  Mr  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr     Kztth      On 
page  a.  line  21.  strike  out  ■•24.840  000"  and 
insert  •»36 340.000":  and 

On  pa*:e  3  Une  15.  immediately  before 
•transportable-  msert  the  followlnc  two 
complete  sets  of  ". 

Mr.  KEITH.  Mr.  Chairman,  as  I  ."^aid 
earlier  in  general  debate,  this  amend- 
ment would  Increase  the  authorization 
bv  an  additional  $1.5  million. 

'  As  Members  will  recall,  the  cost  of  the 
transportable  pollution  control  system  is 
$1 39  million.  The  difference  between 
that  amount  and  the  $1.5  million  increase 
Is  allotted  to  administrative  costs. 

Mr.  Chairman,  ever  since  the  Torrey 
Canyon  broke  up  off  the  coast  of  Great 
Britain  In  1967.  spilling  oil  over  hun- 
dreds of  miles  of  coastline,  the  praspect 
of  similar  disasters  has  been  very  leal 
to  millions  of  people  who  live  near  our 
Nation's  shorelines. 

In  large  measure,  their  fears  nave 
become  fact,  as  the  total  number  of  ma- 
jor oil  spills  In  U.S.  waters  rose  from 
371  In  1966  to  714  last  year.  No  State  with 
a  coastline  has  been  Immune  from  this 
menace,  and  the  damage  caused  by 
spilled  oil  has  moimted  Into  many  mil- 
lions of  dollars. 

Prime  recreation  areas  from  Cape  Cod 
to  St.  Petersburg  have  been  scarred  by 
spilled  oU:  the  delicate  ecological  bal- 
ance of  coastal  areas  has  been  violated 
time  and  time  again,  from  Santa  Bar- 
bara to  Tampa,  birds  by  the  thousands 
have  died  in  tragedies  stretching  from 
Maine  to  Martha's  Vineyard;  and  nth 
shellflshing  areas  have  been  closed  for 
years  from  Falmouth.  Mass..  to  Louisi- 
ana—aU  because  of  our  Inability  to  pre- 
vent and  clean  up  oil  spills. 

The  Coast  Guard,  ever  since  the  Na- 
tional multi-agency  oil  and  hazardous 
materials  contingency  plan  was  drawn 
up  In  1968.  has  been  given  immediate 
operational  responslbUlty  for  controUlng 
such  oil  spills. 

Even  imder  the  Water  Quality  Act,  on 
which    my    colleagues    on    the    Public 
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Works  Committee  have  reached  agree- 
ment, the  Coast  Guard  still  has  the  im- 
mediate operational  responsibility  for 
cleanup  in  the  absence  of  effective  action 
by  the  shipper  involved.  To  meet  this 
responsibility,  the  Coast  Guard  ha*  de- 
veloped a  transportable  oil  pollution  con- 
trol system  that  will  make  it  possible  for 
us  to  cope  with  such  major  oil  spills  that 
have  been  Inflicted  upon  our  coastlines 
over  the  past  few  years. 

The  Bureau  of  the  Budget  turned  down 
the  Coast  Guard  request  for  two  of  these 
systems,  allowing  only  one.  As  I  pointed 
out.  we  have  had  over  700  major  spills  In 
a  year,  and  the  chances  are  very  good 
that  two  or  three  of  them  will  be  taking 
place  at  the  same  time.  We  must  have 
two  of  these  systems  in  order  to  more 
adequately  protect  our  marine  ecology, 
our  marine  envirorunent  and  our  shore 
recreational  areas. 

Mr.  Chairman,  I  move  my  amendment, 
which  will  provide  sm  additional  one  of 
these  transportable  systems  so  that  we 
can  better  cope  with  this  problem. 

Mr.  CLARK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  (vpose  the  amendment  of  the  gentle- 
man from  Massachusetts.  I  believe  the 
answer  to  the  gentleman's  amendment  is 
that  an  operational  prototype  of  this 
system  is  schediUed  to  be  tested  In  fiscal 
year  1970.  The  Coast  Guard  has  tested 
this  type  system  on  February  5  and  also 
March  11.  1970.  and  is  scheduled  to  test 
it  again  In  April.  Thus,  It  is  plain  that 
they  are  just  now  gaining  some  knowl- 
edge as  to  how  effective  this  system  will 
be. 

It  was  felt  it  would  be  premature  to  In- 
clude funds  in  the  authorization  bill  for 
the  purchase  of  more  than  one  such  sys- 
tem at  this  time  imder  these  circimi- 
stances.  Therefore,  I  oppose  the  amend- 
ment of  the  gentleman  from  Massachu- 
setts 

Mr.  HATHAWAY.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  CLARK.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  HATHAWAY.  If  this  is  proposed 
to  be  tested  before  this  fiscal  year  is 
over,  would  we  not  be  wise  in  author- 
izing the  additional  funds?  If  something 
should  happen  before  June,  before  we 
get  the  appropriation  on  it,  we  could 
knock  It  out.  We  do  have  two  coasts  to 
patrol.  We  cannot  fly  one  of  these  from 
one  coast  to  the  other  in  time  to  do  any 
good. 

It  would  seem  to  me  it  would  be  sen- 
sible to  authorize  both  at  this  time,  since 
the  prototype  the  gentleman  mentions 
will  be  fully  tested  before  the  end  of  the 
fiscal  year  and  we  would  have  ample 
opporturiity  to  strike  it  from  the  appro- 
priation bill. 

Mr.  CLARK.  To  answer  you.  there  is 
one  now  In  the  bill  and  they  have  one 
that  they  are  testing  at  the  present  time. 
So  another  one  is  not  necessary.  One  is 
now  in  the  bill. 

Mr.  HATHAWAY.  But  that  Is  the  pro- 
totype you  are  talking  about  that  is  in 
the  bill.  If  the  gentleman  will  yield  fur- 
ther, and  that  wUl  be  fully  tested  before 
the  1st  of  July.  Undoubtedly  we  will  not 
make  appropriations  for  it  until  that 
time  and  we  will  have  ample  opportu- 


nity at  that  time  to  see  whether  or  not 
we  want  actually  to  fimd  it.  However,  if 
we  do  not  authorize  it  now,  we  wiU  net 
have  the  opportunity  until  later  on,  smd 
if  they  are  good,  we  wUl  certainly  need 
them  on  both  coasts. 

Mr.  CLARK.  If  the  prototype  is  good, 
there  is  money  in  here  for  another  one. 
The  money  is  in  here  now  for  one  more 
of  these  p*ototypeB,  if  that  is  what  you 
want  to  call  it. 

Mr.  HATHAWAY.  If  the  gentleman 
will  yield  further,  you  mean  an  addi- 
tional $1.3  miUlon  to  cover  another  one, 
if  this  turns  out  to  be  all  right,  and  you 
say  It  will  be  tested  before  the  1st  of 
July? 

Mr.  CLARK.  There  is  one  being  tested 
now,  and  they  will  have  that  one.  There 
is  one  in  the  bill,  also.  So  that  means 
there  will  be  two. 

Mr.  KKITH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLARK.  Yes.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  KEITH.  It  is  my  understanding 
the  prototype  that  is  being  tested  is  not 
the  entire  unit  but  its  component  parts. 
It  is  not  the  20,000-ton  type  as  provided 
for  in  the  items  in  the  authorization. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  join  the  sub- 
committee chairman,  the  gentleman 
from  Pennsylvania,  in  recommending 
that  this  amendment  not  be  adopted.  It 
was  offered  in  the  committee,  and  at 
that  time  it  was  defeated  overwhelmingly 
not  because  we  disagreed  with  the  gentle- 
man from  Massachusetts,  because  there 
is  a  critical  need,  but  as  the  gentleman 
from  Pennsylvania  pointed  out,  testing  is 
only  partly  complete.  We  do  not  have  any 
assurance  that  there  will  be  complete 
testing  before  the  end  of  the  fiscal  year. 

As  the  gentleman  from  Massachusetts 
has  properly  said,  the  first  production 
item  will  be  something  different  from  the 
prototype.  The  majority  of  the  commit- 
tee felt  that  with  something  new  such  as 
this  there  was  a  very  substantial  proba- 
bility that  a  second  set  would  be  a  much 
improved  set.  The  gentleman  from  Mas- 
sachusetts said  there  were  700  oil  spUls. 
Let  me  make  it  perfectly  clear  that  this 
equipment  is  not  for  the  purpose  of 
cleaning  up  cH  spills  but,  rather,  for 
pumping  out  up  to  20,000  tons  of  oil  from 
a  distressed  tanker  so  that  the  danger 
of  leakage  will  be  far  less,  because  it  will 
reduce  the  stress  and  strain  on  the  ship 
by  reducing  the  cargo  it  is  carrying.  If 
the  spillage  is  occuring  at  a  certain  level 
of  the  ship's  hold,  the  oU  can  be  pumped 
down  to  that  level  so  that  it  will  not 
spill.  However,  this  Is  not  for  the  purpose 
of  cleaning  up  spilled  oil  but,  raUier,  for 
the  purpose  of  minimizing  the  spill. 

What  we  are  providing  in  the  bill,  for 
a  new  scheme  like  this,  is  one  set,  which 
Is  quite  adequate,  I  believe.  I  hope  by 
the  time  we  find  how  well  it  works  we  will 
have  an  improved  model  available.  I  feel 
confident  that  we  will  order  the  necessary 
number  of  units  if  it  works  successfully. 

Mr.  KYL.  Mr.  CThairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Kzith). 

Mr.  KEITH.  Mr.  Chairman,  I  thank 


the  gentleman  from  Iowa  for  yielding  to 
me. 

Admittedly  this  transportable  system 
is  not  for  the  purpose  of  cleaning  up  oil 
spills,  but  a  spill  invariably  follows  when 
a  vessel  nms  aground,  and  it  takes  some 
time — 3  or  4  days — to  break  up.  As  the 
oil  starts  to  spill,  in  the  process  of  the 
ship's  breaking  up,  something  can  be 
done,  and  that  is  why  we  have  this  sys- 
teca..  This  system  would  be  used  to  imload 
the  oil  from  the  ship  that  is  breaking  up 
so  that  we  will  not  have  an  oil  spill. 

For  examples,  we  had  the  disasters  of 
the  Torrey  Canyon  and  Uie  Ocean 
Eagle.  These  were  caused  by  ship)s  run- 
ning aground  and  gradually  breaking  up. 
By  transloadlng  the  oil  from  ships 
that  have  run  aground,  you  can  then  pre- 
vent the  oil  spill.  Had  this  system  been 
available  at  the  time  of  the  Torrey  Can- 
yon disaster,  it  would  have  been  a  god- 
send to  those  people. 

It  took  weeks  for  all  that  oil  to  leak 
from  that  vessel  and  the  same  applies 
to  the  other  vessels  in  Puerto  Rico,  in 
Florida,  and  In  Cape  Cod. 

Mr.  ETYL.  Mr.  Chairman,  as  long  as 
we  are  still  In  the  experimental  stage  on 
this  proposition.  I  think  it  is  folly  to 
approve  more  than  one  unit.  Therefore, 
I  oppose  the  amendment  which  has  been 
offered  by  the  gentleman  from  Massa- 
chusetts. 

Mr.  HATHAWAY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  suiHx>rt  of  the 
amendment.  I  would  like  to  address  a 
question  to  the  gentleman  from  Califor- 
nia (Mr.  Mailliaro)  and  ask  the  gentle- 
man if  it  is  true,  as  the  gentleman 
stated — at  least  as  I  recall  he  stated — 
that  the  prototype  will  be  tested  this 
fiscal  year  which  ends  on  the  1st  of  July, 
EUid  why  should  we  authorize  more  money 
until  we  are  sure  the  prototype  worked 
and  why  would  it  not  be  wise  to  wait  imtil 
the  prototype  is  ptroven.  As  I  understand 
the  sltuati<Hi  from  talking  with  people  of 
the  Coast  Guard,  we  should  have  one  for 
each  coast  which  cotild  be  built  without 
any  great  difficulty. 

Mr.  MAILLIARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  we  have  a 
perfectly  honest  disagreement  as  to  the 
prudent  maimer  in  which  to  proceed. 
My  best  information  is  that  we  do  not 
have  a  guarantee  that  the  testing  wi'l 
be  completed  by  the  end  of  the  fiscal 
year.  But  I  still  think  that  is  not  the 
point,  whether  it  goes  into  the  next  fiscal 
year.  I  think  we  should  still  hope  that 
the  Committee  on  Appropriations  wotild 
provide  the  money  that  would  permit  one 
complete  set  or  a  prototsrpe  to  be  or- 
dered, and  if  it  is  successful — and,  hope- 
fully, perhaps  improved — ^you  could  order 
more.  But  at  this  stage — this  experimen- 
tal stage — it  would  be  my  personal  Judg- 
ment that  ordering  one  set  to  be  actually 
put  into  operation  would  be  prudent  be- 
cause in  my  opinion  we  could  vastly  im- 
prove the  amount  of  oil  that  this  set  is 
prepared  to  take  off  a  tanker,  20.000  tons. 

The  gentleman  from  Massachusetts 
(Mr.  Kerh)  Is  more  of  an  expert  on  this 
than  am  I.  However,  I  am  not  at  all  sure 
that  a  capacity  like  that  would  have  been 
of  any  major  assistance  in  something  like 
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the  Torrey  Canyon  case  and  that  they 
would  have  been  able  to  pump  with  this 
gadget  the  oil  into  another  tanker  Oth- 
erwise. I  feel  the  damage  would  be  done 
which  would  be  well  beyond  the  capacity 
of  this  system 

Mr  HATHAWAY  If  the  gentleman 
will  respond  to  one  additional  question. 
Does  the  gentleman  kno^'  how  long  it 
takes  to  construct  one  of  these  so-called 
systems'' 

Mr  MAILLIARD  No  I  am  sorry  to  say 
I  do  not  really  know  But  I  do  not  think 
It  is  a  terribly  complicated  proces^s 
insofar  as  desicn  is  concerned  As  I  un- 
derstand. It  IS  made  of  plastic  which  is 
usually  not  a  very  difficult  material  with 
which  to  carry  out  a  construction  jcb 

Mr  HATHAWAY  Mr  Chairman,  one 
further  thing  is  this  It  bothers  me  as  to 
whether  the  amendment  Is  accepted.  As 
I  understand  it  the  Coast  Guard  previ- 
ously requested  two  such  systems  a-  they 
were  confident  they  would  work,  but  that 
the  Department  of  Transportation  would 
not  approve  the  construcUon  of  two  sys- 
tems and  that  the  Bureau  of  the  Buduot 
for  budgetary  reasons  cut  out  one  be- 
cause of  inflation 

Mr  MA.ILLIARD  Mr  Chairman,  it  the 
gentleman  will  yield  further.  I  do  not 
think  that  is  quite  the  .sequence  of  events, 
if  I  undersund  them  correctly  It  is  my 
ur.derstanding  that  the  testing  of  the 
prototype  tell  quite  a  bit  behind  what 
they  originally  contemplated  and  the 
Bureau  of  the  Budget  did  not  cut  out 
this  relatively  minor  item  The  Coast 
Guard  itself  cut  :t  out  not  because  of  the 
general  budgetary  situation  but  because 
they  have  not  moved  as  fast  as  they  had 
anucipated 

The  represenutives  of  the  coast 
Guard  as  I  remember  their  testimony 
before  the  committee,  stated  that  with 
the  progress  that  had  been  made  this 
was    not    the    ideal    end    result    of    the 

program 

Mr  HATHAWAY  Mr  Chairman,  all 
I  can  say  in  conclusion  is  that  it  is  too 
bad  that  there  15  a  dispute  as  to  the  fact£. 
because  I  understand  the  facts  to  be  dif- 
ferent than  does  the  gentleman  from 
California  and  that  is  that  the  Coast 
Guard  does  want  lioth  of  them 

Mr  GROSS  Mr  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr  Chairman.  I  rise  m  oppoeiUon  to 
the  amendment.  In  my  opinion,  the  com- 
mittee has  already  gone  one  step  too  far 
m  the  matter  of  provndmg  for  one  sys- 
tem of  this  equipment.  I  know  of  no 
obhgauon  on  the  part  of  the  taxpayers 
of  this  country  to  clean  up  oU  spills  that 
are  the  responsibUity  of  private  inter- 
ests. Why  should  not  the  oU  companies 
or  the  shippmg  companies  that  are 
responsible  for  oil  spills  take  care  of  their 
own  mess?  Why  should  this  be  saddled 
on  the  taxpayers  of  the  State  of  Iowa 
and  elsewhere? 

Mr.  MAILLIARD  Mr  Chairman,  will 
the  gentleman  yield? 

Mi.  gross.  I  yield  to  the  gentleman 
from  California. 

Mr.  MAILLIARD.  Mr.  Chairman,  in 
reply  to  the  gentleman  from  Iowa.  I 
would  sUte  that  this  Is  a  very  Important 
point,  and  one  that  our  committee  has 
been  struggling  with   There  is  no  ques- 


tion but  that  whoever  actually  causes  the 
spill,    whoever    it    is.    is    respon.sible   for 
It,  and  IS  legally  responsible  for  it.  and 
financially  responsible  for  it.  but  if  for 
some  reason  they  are  unable  to  gather 
the    necessary    equipment    or    take    the 
necessary  steps  to  protect  our  coastline 
and  our  fish  and  wildlife,  then  the  pres- 
ent responsibility  for  coordmating  and 
cleaning:  up  and  billing  the  responsible 
people    if  necessary,  has  been  placed  in 
the  hands  of  the  Coast  Guard    Because 
It  does  not  make  any  difference  what  the 
cause  is.  It  is  the  damage  that  is  done, 
and  if  that  is  not  immediately  controlled 
in  some  way  then  that  damage  can  be 
tremendous,  as  we  know  from  what  hap- 
pened in  England,  and  as  we  know  from 
what  happened  at  Santa  Barbara,  and 
recently  in  Alaska,  and  so  forth    So  we 
and  clean  it  up.  and  we  will  bill  the  re- 
sponsibilities for   the  US    Government, 
but  we  are  telling  the  agency  that  if  no- 
body else  cleans  it  up.  then  get  out  there 
and  clean  it  up,  and  we  n-ill  bill  the  re- 
sponsible parties  for  it  later 

Mr.  GROSS.  But  if  it  is  not  the  tax- 
payers who  are  paymg  for  this  first  con- 
trol system,  then  who  is  paying  for  it? 
Mr  MAILLIARD  The  gentleman  is 
correct,  but  we  are  trying  to  have  the 
equipment  available  to  protect  our  fish- 
ins  and  wildlife 

Mr  GROSS  Why  do  not  the  oil  com- 
panies have  such  equipment? 

Mr  M.AILLIARD  They  should  have  it. 
but  supposing  they  do  nof  Supposing  it 
IS  a  tanker  company  that  has  tankers 
moving  around  the  world  It  cannot  have 
equipment  at  every  beach 

Mr  GROSS  Neither  do  I  think  the 
taxpayers  of  the  entire  country  should 
ha\e  to  assume  the  responsibility  of  pro- 
viding protection  for  every  beach.  Nor 
do  I  ttiink  we  should  provide  assistance 
all  over  the  world  to  back  up  the  opera- 
tors of  tankers. 

Mr     MAILLIARD     We    are    not    pro- 
posing to  do  that 
Mr   GROSS    What  are  you  proposing 

to  do'' 

Mr    MAILLIARD.    We   are   proposing 
to  protect  our  own  beaches,  to  the  extent 
we    can.    and    to    see    that    whoever    is 
responsible  for  the  damage  pays  the  bill. 
Mr    GROSS    Well.  I  do  not  see  why 
private   mterests  should   not   Uke  care 
of    such    a    system    themselves     They 
should  have  the  equipment  and  have  It 
on  standby  basis  if  they  are  going  to  drill 
oil  wells  in  the  Gulf  of  Mexico  Inciden- 
tally,  there  has  been  much  talk  about 
two   coasts    There   are    more    than    two 
coasts  to  be  taken  into  consideration  in 
connection   with   oil   pollution.   But   for 
the  life  of  me  I  cannot  understand  why 
those    who    poUuU-— and    I    understand 
that    there    is   more    than    one    way    to 
pollute  the  waters  off  our  coasts    cannot 
be  held  responsible  for  the  damage  and 
the  cleanup 

Why  should  not  the  companies  that 
are  involved  in  the  transporUtion  of  oil 
or  the  drUling  for  oU  take  care  of  these 
situations  without  coming  to  the  Con- 
gress for  assistance? 

Mr  MAILLIARD  If  the  gentleman 
wUl  yield  further 


Mr  MAILLIARD.  I  would  think  that 
where  it  is  within  the  control  of  the  U.S. 
Government,  such  as  where  we  make  the 
oil  leases  and  give  them  the  authority 
to  drill.  I  would  think  they  should  be  re- 
quired to  have  the  necessary  equipment. 
But  I  do  not  quite  see  how  we  can  get 
an  international  oil  tanker  that  flies  a 
foreign  flag  and  that  might  not  even  be 
intending  to  come  into  one  of  our  own 
ports,  but  passes  near  Florida  and  pos- 
sibly goes  on  a  reef.  I  do  not  see  how  you 
can  compel  them  to  have  the  necessary 
equipment  available. 

Mr  GROSS  Well,  we  could  assess 
damages  against  them  We  could  prohibit 
them  from  coming  into  our  ports,  which 
could  have  quite  an  effect  on  them, 

Mr  MAILLIARD.  But  the  very  largest 
tankers  m  the  world  for  the  most  part  do 
not  come  into  our  ports,  but  they  still 
come  by  our  coasts,  and  they  are  quite 
a  great  risk  to  us 

Mr  GROSS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN    The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts   'Mr.  Keith >. 
The  amendment  was  rejected 
The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair. 
Mr  Flynt.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Uruon.  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  H  R.  15694.  to  authorize  appropria- 
tions for  procurement  of  vessels  and  air- 
craft and  construction  of  shore  and  off- 
shore establishments  for  the  Coast 
Guard,  pursuant  to  House  Resolution 
875.  he  reported  the  bUl  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  Is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 

biU. 

The  bill  wets  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLARK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  Just 
passed. 

The  SPEAKER.  Without  objection,  it 

is  so  ordered. 
There  was  no  objection. 


Mr.  GROSS    Yes,  I  will  yield  further 
to  the  gentleman. 


TULELAKE    AREA    DURUM    WHEAT 
ALLOTMENTS 

Mr  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules.  I  call  up  House 
Resolution  874  and  ask  for  its  Immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 
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H.  Res.  874 
Resolved,  That  immediately  upon  the  adop- 
tion of  this  resolution  the  House  shall  resolve 
Itself  into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bin  (S.  868)  to  amend  the 
Agricultural  Adjustment  Act  of  1938  with 
respect  to  wheat  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  l>e  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendmente  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentlema.1  from 
California  (Mr.  SisK)  is  recognized  for  1 
hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta  I .  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr  Speaker,  House  Resolution  874 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  S.  858 
to  amend  the  Agricultural  Adjustment 
Act  of  1938  with  respect  to  wheat. 

The  purpose  of  S.  858  is  to  increase 
permanently  from  8,000  to  12,000  acres 
the  aggregate  wheat  allotments  in  the 
irrigable  portion  of  the  Tulelake  area  of 
California  Increased  allotments  would 
be  available  only  to  privately  owned 
farms  which  agreed  to  plant  their  entire 
allotment  to  Dunmi  wheat. 

Durum  wheat  is  commonly  utilized  in 
making  pasta  products  and  quality  man- 
ufacturers have  steadfastly  refused  to 
substitute  other  types  of  wheat  in  these 
products.  There  is  a  great  demand  for 
Durum  on  the  west  coast  and  if  Its  pro- 
duction in  the  Tulelake  area  was  termi- 
nated, it  would  have  to  be  shipped  from 
the  Dakotas,  Montana,  or  Minnesota  at 
prohibitive  rates  and  the  consuming  pub- 
lic would,  of  course,  bear  the  brunt  of 
the  cost  increase. 

The  Durum  wheat  in  the  area  is  milled 
domestically,  subject  to  a  processing  tax 
of  75  cents  per  bushel,  which  would  re- 
sult in  a  savings  of  $16,300.50  for  fiscal 
year  1971. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  874  in  order  that  S. 
858  may  be  considered. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  the  purpose 
of  the  bill  is  to  make  permanent  the 
wheat  acreage  in  the  irrigable  part  of  the 
Tulelake,  Calif.,  area. 

The  acre  increase  would  be  from  8,000 
to  12,000  acres  and  would  be  available 
only  to  privately  owned  farms  which 
agree  to  pltmt  their  entire  allotment 
in  Durum  wheat. 

Previous  Congresses  have  recognized 
the  special  circumstances  of  the  area  and 
passed  legislation  to  provide  such  wheat 
allotments  on  a  temporary  basis.  This 
will  make  the  allotments  permanent  and 
set  the  acreage  at  12,000  acres. 

The  committee  report  points  out  that 
this  type  of  wheat  is  needed  on  the  west 
coast  and  that  the  farms  in  the  area 


are  small  and  that  most  of  the  farm 
owners  have  a  total  Income  of  less  than 
(4,000  per  year.  The  report  also  notes 
that  the  Department  of  Agriculture  will 
save  $16,300  in  fiscal  1971,  if  the  legisla- 
tion passes. 

The  Department  of  Agriculture  opposes 
the  bill  because  it  gives  favored  treat- 
ment to  a  few  producers.  It  points  out 
that  national  production  of  Dunmi 
wheat  is  suflScient  to  meet  both  domes- 
tic and  export  requirements. 

My  only  regret  about  this  bill,  Mr. 
Speaker,  is  that  there  are  no  benefits  to 
our  Soft  Red  Winter  wheat  pr(xlucers. 
I  have  many  of  these  producers  in  my 
district  and  they  are  in  dire  need  of  some 
additional  help  and  it  cannot  come  too 
s(X)n. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  House 
Resolution  874,  the  House  resolves  itself 
into  the  Conmiittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (S.  858)  to  amend 
the  Agricultural  Adjustment  Act  of  1938 
with  respect  to  wheat. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  S.  858,  with  Mr. 
Plynt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  <Mr.  PurcelD 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  North  Dakota  iMr. 
Kleppe)  will  be  recognzied  for  30 
minutes. 

Mr.  KLEPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  only  want  to  say  I 
think  the  gentleman  from  Washington 
has  explained  the  bill.  I  may  add  Just 
one  point.  "ITie  United  States  Dunmi 
Growers  Association  has  as  its  presi- 
dent a  resident  of  my  State  of  North 
Dakota.  He  Is  not  from  my  district,  but 
he  Is  from  North  Dakota.  That  organi- 
zation has  sponsored  and  does  approve 
and  support  this  legislation.  I  think  it  is 
important  for  the  Members  to  know  that 
this  legislation  has  their  support. 

Mr.  Chairman,  I  rise  in  support  of  S. 
858.  This  bill  would  extend  to  a  deserv- 
ing group  of  wheat  farmers  in  California 
the  opportunity  to  grow  more  high  qual- 
ity Durum  wheat  for  a  localized  market. 

It  would  not  add  any  Government  ex- 
pense to  the  wheat  program.  There  is  no 
authority  In  the  bill  for  certificate  pay- 
ments or  for  diversion  payments  on  the 
additional  acreage  granted  to  these  Cali- 
fornia producers. 

Now.  It  might  seem  strange  to  some  of 
my  colleagues  to  hear  me  advocate  the 
passage  of  this  bill,  in  that  I  have  the 
privilege  of  representing  America's  No.  1 
Dunmi  State.  But  I  say  that  as  a  repre- 
sentative from  a  great  Durum  wheat 
area,  my  constituency  has  raised  no  ob- 
jection to  California  growers  expanding 


their  production  to  reach  a  market  which 
at  this  point  is  inacceslble  to  North  Da- 
kota Durtun. 

Under  this  bill  the  Tulelake  growers 
could  plant  up  to  12,000  acres  of  wheat — 
or  approximately  4,000  acres  more  than 
presently  allowed.  The  extra  production 
on  this  increased  acreage  vrtll  be  mar- 
keted without  subsidy  from  the  Govern- 
ment and  with  Jeopardizing  the  Tule- 
lake's  farmers'  eligibility  for  the  program 
benefits  they  enjoyed  in  the  absence  of 
this  privilege  to  Increase  their  produc- 
tion. 

As  I  said,  the  Government  cannot  lose 
on  this  bill.  It  may,  in  fact,  even  profit 
from  the  bill.  It  will,  to  the  extent  that 
increased  consumption  of  Durum  wheat 
as  food  occurs.  You  see,  the  Government 
collects  75  cents  from  processors  for 
each  bushel  of  wheat  changed  into  hu- 
man food.  Thus,  the  estimated  produc- 
tion of  543,000  bushels  will  yield  some 
$408,000,  all  of  which  will  be  retained  by 
CCC. 

In  simimary,  Mr.  Chairman,  this  is  a 
bill  which  gives  wheat  farmers  in  the 
Tulelake  area  of  California  a  choice — a 
choice  to  grow  more  wheat  for  the  mar- 
ket and  without  Government  assistance. 
It  is  a  good  bill  and  it  deserves  the 
support  of  the  House. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PURCELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Johnson)  such  time  as  he  may  consume. 
Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  HJl.  485. 
a  bill  to  Increase  Dunun  wheat  allot- 
ments in  a  limited  area  of  Siskiyou  and 
Modoc  Counties  of  California,  both  of 
which  I  represent  here  in  Congress.  This 
bUl  applies  only  to  these  areas  and  does 
not  affect  any  other  region,  either  in 
California  or  throughout  the  Nation.  The 
Tulelake  Basin,  of  which  we  are  con- 
cerned, is  the  only  area  in  California  in 
which  Durum  wheat  suitable  for  milling 
is  produced.  All  of  the  Dunun  wheat 
grown  here  goes  into  macaroni  produc- 
tion, and  the  Pacific  coast  producers  of 
pasta  products  can  use  whatever  Dunmi 
can  be  grown  in  Tulelake.  It  should  be 
emphasized  that  this  market  for  Durum 
WEis  developed  largely  by  the  growers 
themselves  over  the  years,  but  acreage 
allotments  have  not  kept  pace  with  con- 
sumer demand. 

For  those  of  you  who  are  not  familiar 
with  our  area,  we  are  located  in  the 
northeast  corner  of  Cahfomia  where 
Siskiyou  and  Modoc  Counties  join  the 
State  of  Oregon.  This  is  a  high — slightly 
over  4,000  feet — desert  area  siurounded 
entirely  by  mountains.  Frosts  can,  and 
all  too  often  do,  occur  any  month  of  the 
year.  The  soil  is  highly  productive  but 
due  to  climatic  conditions  and  distance 
from  markets,  on^  the  hardy  type  crops 
such  as  malting  barley,  Dunmi  wheat, 
alfalfa  hay,  and  potatoes  can  be  raised. 
Prior  to  the  time  we  started  growing 
Dunmi  wheat  in  1953.  the  Tulelake  Basin 
farmers  were  famous  for  growing  malt- 
ing barley  which  was  marketed  through- 
■out  the  United  States.  England,  and 
South  America.  But  with  the  advent  of 
acreage  allotment  controls  on  cotton, 
rice,  and  wheat  the  acres  previously  pro- 
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ducing  these  crops  In  the  Midwest  started 
raising  malting  barley  on  the  diverted 
acres.  We  lost  our  Midwest  malting  bar- 
ley markets  Today  the  market  for  what 
maltlrig  barley  we  do  produce  is  limited 
exclusively  to  the  west  coast. 

In  H.R  485.  we  seek  a  permanent  Du- 
nim  wheat  allotment  of  12.000  acres. 
Much  of  the  land  in  the  basin  Is  publicly 
owned,  but  this  legislation  deals  only  with 
some  40,800  acres  of  land  under  private 
ownership,  land  acquired  largely  by  ex- 
GI  homesteadlng  after  World  War  n  No 
other  land  in  this  area  can  be  brought 
under  cultivation. 

In  1956  and  1957.  Congress  granted  a 
2-1  acreage  increase  in  Durum  wheat  to 
North  E>akoU.  South  DakoU,  Montana. 
Minnesota,  and  the  Tulelake  Basin.  In 
1958,  Congress  approved  special  legisla- 
tion granting  a  minimum  of  8.000  acres 
of  Durum  wheat  to  the  Tulelake  Basin. 
Subsequently,  other  special,  temporary 
legislation  was  enacted  for  the  purpose 
of  building  up  permanent  wheat  allot- 
ments In  Tulelake.  Unfortunately,  this 
h&s  not  bo  accomplished. 

Instead  of  obtaining  permanent  allot- 
ments of  up  to  12.000  acres  as  Congress 
had  intended.  Tulelake  farmers  have  only 
4.698.5  acres  of  allotments  on  private- 
owned  land 

West  coast  consumption  of  pasta  prod- 
ucts is  2.099.064  hundredweight.  Planting 
the  entire  acreage  allotment  and  a.ssum- 
ing  a  high  yield  of  4,800  pounds  per  acre 
will  produce  225.528  pounds  of  Durum 
On  the  basis  of  71  5  pounds  of  Semolina 
from  100  pounds  of  Durum  we  need 
2.600.000  hundredweight  of  Ehirum  to 
meet  the  west  coast  need  aJone. 

It  should  be  emphasized  that  Tulelake 
Durum  wheat  has  never  been  put  under 
loan.  ActusJly,  this  Durum  is  always  sold 
within  4  months  of  harvest. 

The  Department  of  Agriculture  men- 
tions that  the  wheat  program  is  a  volun- 
tary one  and  the  growers  can  forgo  pro- 
gram benefits  and  plant  unlimited  acre- 
ages. This  restricts  the  raising  of  Durum 
to  only  allotted  acreages.  The  profit  made 
by  farmers  now  Is  reflected  in  the  price 
paid  by  millers  for  the  domestic  milling 
certificates  which  will  not  be  issued  on 
the  Increased  acreage,  according  to  the 
provisions  of  the  bill  before  us.  This 
means  that  the  US.  Government  makes 
a  profit  on  all  of  the  Durum  that  Is  milled 
imder  existing  programs  and  I  estimate  it 
will  make  an  additional  $360,000  a  year 
under  the  program  as  extended. 

With  small  Tulelake  homesteads  of  70 
acres  or  less  the  barley  substitution  pro- 
gram is  profitable.  Most  farmers  In  Tule- 
lake have  only  a  small  barley  base  aiKl 
they  cannot  afTord  to  leave  20  percent  of 
their  farms  fallow  to  qualify  imder  the 
barley  substitution  program. 

The  Southwest  Miller  reports  that 
Durum  acreage  planted  in  1969  was  9  per- 
cent less  than  in  1968.  The  US.  Durum 
Wheat  Growers  also  report  on  July  1. 
1969.  record  exports  of  Dunmi  for  the 
past  12  months.  Exports  exceeded  50  mil- 
lion bushels  compared  to  31  million  bush- 
els last  year.  This  Is  163  percent  of  last 
year  compared  to  110  percent  for  Hard 
Red  Spring  wheat  62  percent  for  Hard 
Red  Winter  wheat,  33  percent  for  Soft 
R«d  Winter  wheat,  and  57  percent  for 
White  wheat. 
Mr.  Chairman.  It  should  be  emphasized 


again  that  the  demand  for  Durum  wheat 
to  meet  the  needs  of  the  manufacturers 
on  the  Pacific  coast  is  such  that  the  en- 
tire area  could  be  planted  to  Durum 
wheat  without  satisfying  the  complete 
demand  and.  therefore,  a  12.000  acre  al- 
lotment IS  not  unreasonable  in  that  there 
will  be  a  permanent  market  for  this  prod- 
uct 

I  feel  that  the  earlier  legLslation.  the 
most  recent  of  which  Ls  found  in  Public 
Law  88-64  approved  by  the  House  of  Rep- 
resentatives on  July  8.  1963.  and  signed 
into  law  9  days  later,  establushes  the 
precedent  which  we  base  our  hopes  on 
today  The  1964  crop,  by  that  legisla- 
tion, was  increased  to  12,000  acres,  but  for 
that  year  only 

In  conclusion.  Mr  Chairman,  I  want 
to  say  that  the  National  Durum  Wheat 
Growers  Association  have  gone  on  rec- 
ord approving  H.R.  485.  This  association 
is  comprised  of  midwest  Durum  farmers. 
They  can  see  the  need  for  this  legislation 
which  will  not  hurt  their  sales  of  Durum 
due  to  freight  rates  from  the  Midwest 
to  the  west  coast.  There  is  no  surplus  of 
Durum  wheat  on  the  west  coast.  In  fact 
there  is  a  shortage 

This  bill  will  not  cost  the  Government 
a  dollar— in  fact,  the  Government  wUl 
make  a  profit. 

Since  there  is  a  need  for  additional 
west  coast  Durum  wheat,  there  is  no 
coot  involved  for  the  United  States  and 
no  other  area  will  be  hurt  by  HJl.  485. 
I  respectfully  ask  for  your  approval  of 
this  legislation. 

Mr.  PURCELL  Mr  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  KLEPPE.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

3  858 
Bf  \t  enacted  bv  f^'  Senate  and  House 
of  Representatives  ot  the  United  States  in 
Congress  assembled.  Th»t  subsecUon  (]l  of 
section  334  of  the  Agricultural  Adjustment 
Act  of  1938.  u  amended  (7  U.SC  1334).  is 
amended  to  read  as  follows 


lAi.  PURCELL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  blU  be  con- 
sidered as  read,  printed  in  the  Rxcord. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Texas? 

Mr  HALL.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  ask  If  the  Clerk 
read  the  bill.  H.R.  485,  or  the  bill.  S  858. 
which  was  made  In  order  by  the  rule? 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman  from  Missouri 
that  the  Clerk  Is  reading  from  the  bill. 
S.  858. 

PABLIAMCNTAaV    INQVWT 

Mr.  HALL.  Mr  Chairman,  further  re- 
serving the  right  to  object,  a  parliamen- 
tary inquiry. 

The  CHAIRMAN.  The  gentleman  will 

state  It. 

Mr.  HALL.  How  long  Is  the  Senate  bill? 

The  CHAIRMAN  The  Chair  wUl  state 
to  the  gentleman  from  Missouri  that  the 
Senate  bill.  8.  858.  Is  approximately  two 
and  a  half  pages  long. 

Mr.  HALL.  Under  the  clrcumsUnces. 
not  having  It  before  us.  I  ask  that  the 
Clerk  read  It.  I  object  to  the  unanimous- 
consent  request.  Mr.  Chairman. 


The  CHAIRMAN    Objection  is  heard. 
The  Clerk  will  read 

The  Clerk  read  as  follows. 
••(Jl    Not»1tlistandlng  any  otlier  provision 
of  this  Act,  the  Secreury  shall  increase  the 
acreage  allotments  for  the   1970  and  subse- 
quent  crops   of    wheat    for    privately   owned 
farms   in    the   Irrigable   portion   of    the   area 
known  as  the  Tulelake  division  of  the  Klam- 
ath project  of  California  located   In  Modoc 
and  SUlclyou  Counties.  California,  as  defined 
by  the  United  States  Department  of  the  In- 
terior. Bureau  of  Reclamation,  and   herein- 
after referred  to  as  the  area  The  increase  for 
the  area  for  each  such  crop  shall  be  deter- 
mined by  adding,  to  the  extent  applications 
are  made  therefor,  to  the  total  allotmenU 
establlahed  for  privately  owned  farms  in  the 
area  for  the  particular  crop  without  regard  to 
this   subsection    (hereinafter   referred    to   as 
the  original  allotments)  an  acreage  sufflclent 
to  make  available  for  each  such  crop  a  total 
allotment  of  twelve  thousand  acres  for  the 
area.  The  additional  allotments  made  avail- 
able by  this  subsection  shall  be  In  addition 
to    the    NaUonal.    State,    and    county    allot- 
ments otherwise  established  under  this  sec- 
tion, and  the  acreage  planted  to  wheat  pur- 
suant to  such  tncreaaee  in  allotments  shall 
not   be   taken   Into   account   In   establishing 
future  State,  county,  and  farm  acreage  al- 
lotments except  as  may  be  desirable  In  pro- 
viding Increases  In  allotments  for  subsequent 
years  under  this  subsection  for  the  produc- 
tion of  Durum  wheat.  The  SecreUry  shall 
apportion  the  additional  allotment  acreage 
made   available    under   this    subsection    be- 
tween Modoc  and  Siskiyou  Counties  on  the 
basis  of  the  relative  needs  for  additional  al- 
lotments for  the  portion  of  the  area  In  each 
county   The  Secretary  shall  allot  such  addi- 
tional acreage  to  Individual  farms  In  the  area 
for  which  applications  for  Increased  acreages 
are  made  on  the  basis  of  tillable  acres,  crop 
rotation   p>ractlces.   type   of  soil   and   topog- 
raphy,  and   the   original   allotment   for   the 
farm,  if  any   The  increase  In  the  wheat  acre- 
age allotment  for  any  farm  under  this  sub- 
secUon   (1)   shall  not  be  taken  Into  account 
In  computing  the  farm  wheat  marketing  al- 
location under  secUon  379b.  and  (2>  shall  be 
conditioned  upon  the  production  of  Durum 
wheat  on  the  original  allotment  and  on  the 
Increased  acreage    The  producers  on  a  farm 
receiving  an  Increased  allotment  under  this 
subsection  shall  not  be  eligible  for  diversion 
[>ayments  under  section  339." 

The  CHAIRMAN  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker,  having  resumed  the  chair. 
Mr.  Pltwt.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
S.  858.  to  amend  the  Agricultural  Adjust- 
ment Act  of  1938  with  respect  to  wheat, 
pursuant  to  House  Resolution  874.  he 
reported  the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  Is  on  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  re«ul  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  4851  was 
laid  on  the  table. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Texas? 

There  was  no  objection. 


GILBERT  BILL  TO  ESTABLISH  A 
SENIOR  CITIZENS  SKILL  AND 
TALENT    UTILIZATION    PROGRAM 

(Mr.  GILBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILBERT.  Mr.  Speaker,  the  Con- 
gress and  the  executive  branch  last  year 
went  part  of  the  way  toward  relieving 
the  unfair  burdens  on  senior  citizens 
when  it  passed  the  15-percent  increase  in 
social  security  benefits. 

There  Is  much  more  yet  to  be  done 
and  I  would  hope  that  my  bill  to  Increase 
social  security  benefits  by  50  percent 
would  receive  consideration  by  the  Con- 
gress this  year. 

Nevertheless,  there  are  other  actions 
we  can  take  to  ease  the  financial  plight 
of  our  elderly  who  live  on  fixed  incomes, 
while  at  the  same  time  providing  means 
by  which  these  skilled  and  talented  peo- 
ple can  perform  a  vital  service  to  the 
communities  in  which  they  live. 

I  have  today  Introduced  a  bill,  the 
Senior  Citizens  Skill  and  Talent  Utiliza- 
tion Act.  which  I  believe  will  go  a  long 
way  toward  making  better  use  of  our 
senior  citizens  In  conununities  all  over 
our  Nation. 

^  My  bin  would  provide  Federal  grants 
X  to  local  community  groups  to  employ 
senior  citizens  to  perform  commiuUty 
Improvement  projects.  Those  of  us  who 
have  been  actively  working  on  behalf  of 
senior  citizens  In  the  past  have  been 
amazed  at  the  wealth  of  talent  available. 
We  have  been  equally  amazed  at  how 
imderutilized  it  Is  In  so  many  commu- 
nities. 

If  by  utilizing  the  talents  of  people 
whose  skills  have  been  sharpened,  over 
decades  of  experience,  we  can  at  the  same 
time  lift  these  citizens  above  the  poverty 
level.  I  see  no  reason  why  Congress 
should  not  act  immediately. 

My  bill  proposes  that  Congress  ap- 
propriate $50  million  In  fiscal  1971  to  be- 
gin this  program,  and  within  2  years,  in- 
crease the  level  of  funding  to  $125  mil- 
lion. I  would  hope  by  then  that  the  bene- 
fits of  this  program,  to  the  communi- 
ties as  well  as  to  the  senior  citizen  par- 
ticipants, would  be  so  well  documented 
that  we  could  fimd  the  program  at  a 
much  higher  rate. 

Mr.  Speaker,  we  In  Congress  too  many 
times  have  had  to  consider  programs 
against  something.  My  program  Is  per- 
haps imique  in  that  It  is  for  something. 
It  is  an  enrichment  program  for  the 
young  and  for  local  communities.  And  at 
the  same  time  it  allows  our  older  citi- 
zens to  perform  needed  valuable  services 
within  their  communities.  Tbese  people 
have  worked  for  years  and  deserve  to 
spend  their  golden  years  In  dignity  and 
useful  service. 


Bilr.  PURCELL.  Mr.  Speaker.  I  ask 
unanimous  c<Hisent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 


ST.  PATRICK'S  DAY 

(Mr.  HUNG  ATE  asked  and  was  given 
permission  to  address  the  House  for  1 

I 


minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  HUNOATE.  Mr.  Speaker.  This 
seems  an  appropriate  time  to  pay  tribute 
to  one  of  the  finest  Members  and  most 
complete  Irishman  this  body  ever  had, 
our  good  friend  Mnu  Kirwan.  It  seems 
to  me  St.  Patrick's  Day  would  be  a  good 
time,  and  a  tribute  to  the  Irish  the  best 
way,  to  show  Mike  our  esteem  for  him. 

St.  Patrick  wu  a  gentleman. 

Who  throtigh  strategy  and  stealth, 
Drove  all  the  anakea  from  Ireland — 

Here's  a  bumper  to  hla  health. 
But  not  too  many  bumpers, 

Lest  we  lose  ourselves  and  then 
Forget  the  good  St.  Patrick 

And  see  the  snakes  again. 

Pvire  water  is  the  best  of  gifts  that  man  to 

man  can  bring. 
But  who  am  I  that  I  should  have  the  beet 

of  everything? 
Let  princes  revel  at  the  pimip,  let  peers  with 

ponds  make  free, 
Whiskey    or    wine,    or   even    beer,    is    good 

enough  for  me. 

— Neaves. 

O'SLATmiT's  Light  Dragoons 

You  have  heard  of  Julius  Caesar  and  of  great 
Napoleon,  too. 

And  how  the  Cork  militia  beat  the  Turks  at 
Waterloo. 

But  there's  a  page  of  glory  that  as  yet  re- 
mains uncut, 

"TU  the  Immortal  story  of  O'Slattery's 
mounted  foot. 

This  gallant  oorpe  was  organized  by  O'Slat- 
tery's oldest  son, 

A  noble  minded  poacher  with  a  double- 
breasted  gun. 

And  many  a  bead  was  broken,  aye,  and  many 
an  eye  was  shut 

In  learning  to  maneuver  with  O'Slattery's 
mounted  foot. 

Then  down  the  mountains  came  the  squad- 
rons and  platoons, 

Iboae  four  and  twenty  fighting  men  and  a 
couple  of  stout  gossoons. 

Ilie  band  was  idaylng  merrily  those  patriotic 

tUSM 

Secure  that  fame  would  gild  the  name  of 
O'Slattery's  light  dragoons. 

First  they'd  reoonnolter  "round  Shanahan's 

old  ahebeen; 
It  used  to  be  a  chop-house,  but  we  called  It 

the  canteen. 
And  there  we  saw  a  notice  that  the  bravest 

heart  unnerved: 
All  liquor  must  be  setUed  for  before  the 

drinks  are  served. 

So  on  we  marched  but  again  soon  each  war- 
rior's heart  turned  pale. 

For  rising  high  fominst  us  we  beheld  the 
cotmty  Jail. 

And  when  the  army  faced  about  'twas  in 
time  to  find 

A  couple  of  policemen  had  surrounded  it 
from  behind. 

"Acroaa  the  ditch,"  our  leader  cried,  "and 

take  the  foe  In  flank." 
But  yells  of  consternation  then  arose  from 

every  rank; 
For  posted  bl^  upon  a  tree  we  very  plainly 

■aw: 
Treepaseen  proaecuted  In  accordance  with 

theUw. 

"Foiled  again,"  cried  O'SIattery,  "here  ends 

our  gruid  campaign, 
TIjb  merely  throwing  life  away  to  cross  yon 

raging  drain; 
rm  not  eo  bold  as  lions  but  I'm  braver  nor 

a  hen. 
And  he  who  fights  and  runs  away  will  live 

to  fight  again." 


So  back  to  the  mountains  went  the  squad- 
rons and  platoons. 

Those  four  and  twenty  fighting  men  and  a 
couple  of  stout  gossoons. 

The  band  was  playing  cautiously  those  pa- 
triotic tunes, 

To  gild  the  fame,  tho'  rather  lame,  of  Slat- 
tery's  light  dragoons. 

We  reached  the  moimtains  safely  tho'  all 
stiff  and  sore  with  cramp, 

Each  took  a  neat  of  whiskey  straight  to  dis- 
sipate the  damp; 

And  when  their  pipes  were  loaded  up  O'SIat- 
tery up  and  said : 

Today's  immortal  fight  will  be  remembered 
by  the  dead. 

"I  never  will  forget."  said  he,  "while  this 
brave  heart  shall  beat. 

The  eager  way  ye  followed  when  I  headed  the 
retreat, 

Ye've  heard  the  soldier's  Tnayim  when  de- 
sisting from  the  fight; 

'Beet  be  a  coward  for  five  minutes  than  a 
dead  man  all  your  life.'  " 

So  there  In  the  mountains  rest  the  squad- 
rons and  platoons. 

The  four  and  twenty  fighting  men  and  a 
oouple  of  stout  gossoons. 

They  march  no  more  so  martially  to  patri- 
otic tunes, 

But  all  the  same  they  sing  tlie  fame  of 
O'Slattery's  light  dragoons. 

SHANAHAM'S   OUIB  SECDiKBN 

(By  Qerald  Brennan) 
This  is  the  tale  that  Caasldy  told 
In  his  halls  a-sheen  with  purple  and  gold; 
— ^Told  as  he  sprawled  in  an  easy  chair. 
Chewing  cigars  at  a  dollar  a  pair. 
— ^Told  with  a  sigh  and  perchance  a  tear 
As    the    rough    soul    showed    through    the 

cracked  veneer; 
— ^Told  as  he  0azed  on  the  walls  near  by. 
Where  a  Oreuze  and  a  Millet  were  hung  on 

high. 
With  a  rude  little  print  in  a  frame  between — 
A  picture  of  Shanahan's  old  shebeen. 

"I'm  drlnkln'  me  momln's  mornln' — but  It 

doeent  taste  the  same; 
Though  the  glass  Is  Iv  finest  crystal,  an'  the 

liquor  slips  down  like  crame; 
An'  me  cockney  footman  brings  It  on  a  soort 

of  a  silver  plate, — 
Sherry  and  bitters  It  is;  whiskey  Is  out  Iv 

date. 
In  me  bran'  new  brownstone  manshln' — 

Flft'  av'noo  over  th'  way, 
Th'  Cathedral  round  th'  comer,  an'  the  Lord 

ArchblBhop  to  tay. 
Sure  I  ought  to  be  sthiff  with  grandeur,  but 

me  tastes  are  mighty  mean. 
An'  I'd  rather  a  momln's  momln'  at  Shana- 

lian's  ould  shebeen. 

"Oh!  well  do  I  mind  th'  shanty — th"  nets, 

an'  the  field  beytant, 
The  dirt  fioor  yellow  wld  sawdust,  an'  th' 

walls  on  a  three-inch  shiant. 
There's    a    twelve-story    'fiat'    on    th'    site 

now — ('twas  meself  that  builded  the 

same). 
An'   they  called   It  "The   Mont-morlncy'— 

though  I  wanted  the  good  ould  name. 
Me   dlnner-paU    under   me   oxther,    before 

th'  whistled  blew, 
I'd  banish  th'  drames  from  me  eyelids  wld 

a  noggin',  or  maybe  two; 
An'  oh!  'twas  th'  llllgant  whiskey — ^Its  like 

I  have  never  seen 
Since  I  went  for  me  momln's  mornln'  to 

Shanahan's  ould  shebeen. 

"I  dlsremember  the'  makere — ^I  couldn't  tell 

you  th'  brand; 
But  it  smiled  like  the  golden  sunlight,  an' 

it  looked  an*  tastted  gr-rand. 
When  me  throat  was  caked  with  morthar 
an'  me  head  was  cracked  wld  a  blast. 
One  drink  o'  Shanahan's  dewdroi>s  an'  all 
me  troubles  was  past. 
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Thais  why    .t-s  I  squat  vn  th'  cushlns    *ld 

dlvU  ah-iporth  lo  do. 
in   a   mornin    coat    Uned    wld   velvlt,   an    a 

c-'iamoaRne  lunch  at  t*o, 
The-   mem  ry' comes   like   a   banshee   meseU 

an'  me  wealth  between. 
An-  I  long  for  a  moruui  s  mornin'  in  bhuna- 
han  s  ould  shebeen 
■A    morln     coat    lined    wid    velvlt- an     me 
ould  coat   used   to  do 
Alice    for    mornin     an     evenln"    i  an'    some- 
times I  slep-  in  It.  too) . 
An-    twas  divil  a  sup  iv  sherry  that  Shana- 

hankept-no  fear, 
i:    you    couldnt    afTord   «ood    whisky,    he  d 

take  you  on  trust   for  beer 
Th-  dacinte«t  gang  I  knew  there-McCarthy 

iSinathor  since) . 
An-  Murphy  that  mixed  th'  morlhar   isure 

th    Pope  has   made  him  a  Princei 
You  should  see    em,  avlc.  o'  Sundays,  wld 

faces  scraped  an'  clean. 
When    th-    boss   stood    a    mornin  s    mornin 
round  Shanahan a  ould  shebeen 

Whisf-here    comes    his    Graces    carriage 

twill   be    lunchtime  by   an'  by. 
An'    I    dasn-t    drink    another,    though    me 

throat   is   powerful   dry. 
For   I've  got   to   meet   th'   Archbishop-    I  m 

a  laborer  now  no  more, 
—But    ohone'  those   were  fine  times,  then 

lad   an   to  talk  o'   em  makes  me  scr- 
An   whisper-theres  times   I  tell  yuu,  wh'-n 

Id  swap  this  easy  chair. 
An-   the   velvlt   coat,  an'    th'    footman,    wi:! 

his  Sassenach  nose  in  th'  air 
—An  th'  Lord  Archbishop  himself    too    for 

a  drink  o'  th'  days  that  ha'  been. 
For    th-    taste    o-    a    mornln-s    mornin-    in 

Shanahans  ould  shebeen  - 


MIGRANT  HOUSING 
.Mr    HXnx:HINSON   asked   and   was 
given  permission  to  address  the  House 
for  1  i-ninute  and  to  revise  and  extend  hus 
remarlcs  and  include  extraneous  matter  > 
Mr   HUTCHINSON   Mr   Speaker,  mi- 
grant labor  housing  standards  promul- 
gated by  the  Department   of  Labor  are 
being  rigidly  enforced  in  the  fruit-  and 
vegeUble-producing  areas  of  southwest- 
ern Michigan    The  unrealistic  and  im- 
practical application  of   the  standards, 
from  the  growers'  point  of  view,  has  re- 
sulted m  an  organization  Intent  on  ob- 
taming  Federal  aid  m  the  construction 
of    migrant    housing     Their    position    is 
that  if  the  Government  requires  housing 
for  migrants  beyond  the  f\nancial  ability 
of  the  grower  to  provide,  the  Government 
.should  bear  a  part  of  the  burden   Illus- 
trative   of    the    manner    In    which    the 
standards  are  being  applied  is  the  re- 
ported case  of  a  grov.er  who  just  com- 
pleted a  new  house   for  his  family,  but 
found  that  if  the  house  had  been  built 
for  migrants  it  would  not  pass  inspec- 
tion—the   windows    were    not    properly 
soaced.  In  other  cases,  shower  facilities 
which  passed  the  requirements  of  dis- 
tance from  the  dwellings  at  the  time  of 
construction  now    are  declared  too  far 

away 

There  is  a  growing  opinion  that  the 
Government  seeks  to  discourage  the  use 
of  migrant  labor  In  the  area,  though  such 
labor  Is  presently  essential  to  the  har- 
vesting of  crops 

A  principal  complaint  of  the  growers  is 
that  they  need  to  obtain  Individually  and 
annually  the  housing  permit  required  be- 
fore they  can  utilize  the  services  of  the 


US    Employment  Service   in  obtaining 
essential  farm  labor. 

A  year  ago  I  was  asked  to  come  to  their 
assistance  and  I  arranged  to  have  a  La- 
bor Department  official,  armed  with  au- 
thority, Ko  into  the  area  and  there  act 
upon  individual  applications 

Today  these  growers  are  fared  with  the 
same  problems  they  experienced  last 
sprtn"  The  followlnc  editorial,  from  the 
March  10  1970.  issue  of  the  Benton 
Harbor.  Mich  .  News-Palladium  describes 
the  present  situation 

CXmiNG     ,*    HC.ADACHE     BT     CHOPPING    OFF     HEAD 

Southwestern  Michigan  bankers  are  Join- 
ing forces  with  the  area's  fruit  and  vegetable 
growers  to  prv  off  a  housing  lid  imposed  by 
the  US  l^bor  Department  on  migrant  fa- 
cilities 

Before  a  grower  can  recruit  ouUtate  mi- 
grant workers  he  must  now  obtain  a  license 
from  the  Department  specifying  the  housing 
to  be  provided  for  the  work  crews 

If  the  reader  might  a-sk  why  should  a 
farmer  seek  rut  a  lab<ir  force  from  the  south- 
ern states  where  there  Is  a  large  available 
emplnvment  pool  In  the  county's  welfare 
rrilis   the  an.swer  Is  simp'.e 

The  growers  gave  up  nn  that  one  vears  ago 
Michigan  s  unemployed  are  not  interested  in 
•he  farm 

The  complaint  Is  that  the  U\bOT  Depart- 
ment is  imposing  unrealistic  housing  require- 
ments as  a  round  about  means  to  phase  out 
all  migrant  work  !n  the  U  S 

Ostenslblv  the  regulations  on  minimum 
housing  are  To  eradicate  the  pig  pen  ac- 
commodaMons  which  in  th»  past  have  all  too 
frequently  characterized  the  rural  living 
scene 

In  practice  say  the  bankers  and  their  farm 
customers  the  costs  f-  r  'he  upgraded  hous- 
ing in  relation  to  farm  prices  are  becoming 
unbearable 

Last  week  the  growers  proposed  a  solu- 
tion let  the  federal  government  a.ssume 
some  financial  responsibility  for  migrant 
housing 

Its  unlikely  either  the  growers  or  -heir 
hankers  really  want  the  U  S  to  set  up  a 
bunch  of  Hilton  hotels  for  migrant*  More 
probably  thev  ]ust  want  to  Jolt  the  bureau- 
crats and  the  public  into  a  realization  of 
how  serious  the  lr>cal  situation  really  Is 
Possibly  thereby  the  Labor  department  will 
ease  Its  headlong  rush  to  abolish  migrant 
labor 

Prult  growers  are  turning  increasingly  to 
mechanical  harvesting  as  a  replacement  for 
scarce  farm  workers  But  the  mechanical 
harvesting  technology  is  far  from  being  so 
advanced  It  can  replace  human  harvesters 
n  >w 

Manv  growers  say  without  migrants  they  d 
have  to  give  up  growing  strawberries  here 
The  fresh  market  outlet  for  peaches,  apples 
and  other  tree  fruit  could  be  erased,  ton 

This  could  spell  catastrophe  for  the  entire 
Prult  Belt,  coming  on  top  of  what  two  local 
bankers  say  la  a  50  per  cent  drop  during  the 
past  five  years  In  the  net  value  of  farmlni; 
in  Southwestern  Michigan 

Judging  by  the  fact  that  migrants  still 
want  to  come  here,  local  conditions  cant  be 
tcx>  bad  It  s  questionable  whether  the  Labor 
department  Is  helping  anyone  by  aubstltut- 
ing  overnight  social  action  for  reasonable 
regulation  of  migrant  housing 

The  mlgranu  will  alt  all  summer  on  wel- 
fare with  no  Jobs  The  growers  will  suffer, 
perhaps  cataatrophlcally  And  the  housewife 
win  pay  more  for  fruit 

On  the  other  hand,  adjustmenta  by  all 
parties  involved  could  be  made  painlessly  If 
the  Labor  department  would  simply  set  a 
r*»ll8tlc  time  schedule  allowing  Improved 
housing,  technology  and  social  phllosopby  to 
mesh  smoothly  during  conversion 


REINSTATING    RESPONSIBILITY    IN 
OUR  JUDICIAL  SYSTEM 

1  Mr.  MIZELL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks I 

Mr  MIZELL.  Mr.  Speaker,  yesterday  s 
decision  by  the  US  Supreme  Court  to 
uphold  a  sUy  of  a  lower  court  desegre- 
gation plan  in  Charlotte.  NC.  must  be 
recognized  as  a  move  toward  reinsUting 
responsibility  in  our  judicial  system^ 
The  decision  will  relieve  the  city  of 
Charlotte  from  complying  with  a  ridicu- 
lous court  order  until  the  Judicial  process 
has  t>een  completed. 

The  city  of  Charlotte  is  faced  with  an 
order  that,  if  enforced,  will  almost  as- 
suredly destroy  its  school  system.  The 
school  board  In  that  city  has  been  or- 
dered by  a  Federal  judge  to  carry  out  a 
plan  that  would  require  the  busing  of 
more  than  15,000  students  daily  in  order 
to  meet  certain  sUndards.  The  cost  of 
compliance  would  be  astronomical  The 
city  of  Charlotte  simply  cannot  afford 
.such  a  financial  burden 

The  Charlotte  situation  is  not  unique, 
however  The  same  type  of  irresponsible 
decisions  are  facing  many  major  cities 
across  the  Nation.  The  best  known  case 
15  in  Los  Angeles.  Calif  .  where  the  courts 
have  required  the  busing  of  more  than 
150.000  students  per  day  and  at  a  phe- 
nomenal cost.  Under  the.se  orders,  the 
neighborhood  school  concept  is  totally 
destroyed,  and  those  who  should  benefit 
the  most  from  our  educational  system 
suffer  the  most;  those  bemg  the  students, 
the  young  people  who  have  to  face  the 
brunt  of  our  problems. 

Yesterday's    decision    by     the     High 
Court  is  an  indication  that  a  more  ra- 
tional approach  is  being  Uken  toward 
our  school  problems  by  our  courts.  The 
decision  was  a  complete  reversal   frorn 
one  made  by  the  Supreme  Court  last  fall 
requiring  immediate,  complete  desegre- 
gation,   no    matter    what    the    judicial 
status  of  the  case  may  be.  It  is  now  time 
for  the  Congress  to  take  action  that  will 
assure  that  no  more  of  these  ridiculous, 
Irresponsible  decisions  are  Imposed  by 
our  lower  courts   We  must  have  nondis- 
criminatory education,  but  it  must  be 
accomplished  in  a  responsible  and  ra- 
Uonal  way.  Three  weeks  ago.  I  Introduced 
a  bUl   that  I  feel  will  accomplish  this 
goal  I  would  like  to  take  the  opportunity 
to  call  on  the  chairman  of  the  Education 
and  Labor  Committee  to  Uke  immediate 
steps  to  bnng  to  the  floor  for  action  by 
the  House,  a  bill  that  will  preserve  our 
public  school  system. 
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ST.  PATRICK 

(Mr  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mr.  ADDABBO.  Mr  Speaker,  on  this 
day  when  we  all  share  in  the  great  tra- 
dition of  the  Irish.  It  Is  fitting  that  we 
pause  to  remember  some  facts  about  St. 
Patrick  whose  day  this  Is. 

I  bring  to  the  attention  of  my  col- 
leagues an  editorial  In  today's  Washing- 
ton Post  on  the  subject  of  St.  Patrick's 


life  and  insert  the  text  of  the  editorial 
at  this  point  in  the  Record: 
St    Patrick 

We  really  do  not  know  so  much  about  Saint 
Patrick  when  legend  and  ebullient  after- 
thought have  been  winnowed  out  ol  the 
chronicle  We  do  kno*.  or  can  safely  assume 
anyhow,  that  he  did  not  wear  a  green  hat 
or  march  In  parades,  and  there  Is  also  grave 
doubt  among  scholars  as  to  his  banishment 
of  the  serpents  from  Ireland.  Still.  In  this 
day  of  the  paper  shamrock  and  the  vegetable- 
dyed  commemorative  green  bagel,  we  think 
we  could  all  do  worse  than  to  consider  the 
few  facts  that  are  known  about  Saint  Patrick 
and  that  make  his  life  so  well  worth  cele- 
brating. 

He  was  born  toward  the  end  of  the  fourth 
century  and  grew  up  on  the  west  coast  of 
Roman  Britain  His  family  were  Christians — 
his  father  a  medium-ranking  civil  servant 
and  deacon — and  he  was  provided  with  a 
modest  education.  He  lived  In  a  time  of 
great  disorder,  uncertainty,  danger  and 
change;  the  Imperial  army  was  disengaging, 
as  we  should  now  say.  from  Britain  and  west- 
ern Gaul  to  defend  Rome  against  the  Inva- 
sions; increasingly  independent  and  am- 
bitious Roman  military  leaders,  local  despots 
and  brutal  raiding  tribes  presented  a  con- 
stant threat  to  life  and  livelihood.  When  he 
was  16,  Patrick  was  kidnaped  by  Irish  pirates 
In  a  coastal  raid  and  sold  Into  slavery  in 
County  Antrim  It  was  during  the  six  desper- 
ately lonely  slave  years  as  a  herdsman,  by 
Patrick's  own  recorded  account,  that  his 
faith  came  first  to  sustain  him  and  then  to 
consume  his  feelings  and  his  thoughts.  He 
escaped  when  he  was  22,  hired  on  to  a  ship 
(tending  a  cargo  of  ferocious  Irish  hotinds) 
that  took  him  to  Oaul,  and  at  some  point 
appears  to  have  gone  home  to  Britain  for  a 
brief  sojourn  and  decided  that  he  wished  to 
return  to  Ireland  In  a  missionary  role. 

His  apprenticeship  was,  to  put  it  mildly, 
prolonged  He  went  back  to  Gaul  and  stud- 
led  and  served  at  the  famous  bishopric  of 
Auxerre  where  he  was  ordained  a  deacon, 
but  he  did  not  acquire  the  mission  to  Ire- 
land he  sought  until  he  was  nearly  50  years 
old.  Impudent  snobbery,  so  as  to  say,  on  the 
part  of  his  colleagues  and  superiors  appears 
to  have  had  something  to  do  with  it,  pro- 
ceeding from  a  weakness  that  Patrick,  with 
his  rustic  training,  was  quick  to  acknowl- 
edge: "I  am  despised  by  many.  I  have  been 
afraid  to  put  what  I  want  to  say  into  writ- 
ing, for  Latin  Is  still  to  me  a  foreign  tongue; 
anyone  can  see  that,  from  the  way  I  speak 
and  write  It.  I  am  still  seeking  that  skill 
which  should  have  been  mine  long  ago." 

In  the  year  432,  Patrick  was  finally  sent 
to  Ireland  to  preach,  teach,  convert,  and  to 
organize  the  church.  It  was  his  Ufe's  goal, 
but  It  was  anything  but  a  comfortable  or 
easy  lot  (  "Dally.  I  expect  for  myself  either 
murder  or  capture  or  slavery").  Unlike  the 
great  lonely,  wayfaring  Celtic  saints  who 
were  to  follow  and  whose  mission — back  to 
continental  Europe — did  so  much  to  preserve 
and  enhance  both  learning  and  faith  during 
Europe's  subsequent  agony.  Patrick  was  heir 
to  a  more  bureaucratic  role.  But  it  was  large- 
ly his  effort  and  his  passion  that  produced 
the  original  conversions  and.  ultimately,  the 
generations  of  wandering  Celtic  saints.  And 
although  he  was  not,  In  their  sense,  pere- 
grinua — the  exile,  the  stranger — In  another 
sense  his  mission  made  him  one.  "I  live 
among  tmtaught  clansmen,"  he  writes,  "a 
stranger  and  exile  for  the  love  of  God." 

We  bring  all  this  up  for  no  other  reason 
than  that  It  Is  Saint  Patrick's  feast  day,  and 
we  think  he  must  have  been  a  splendid  man. 


NEWS  PRESENTATION 

(Mr.  ROONEY  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 


I 


House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  to  include  extrane- 
ous matter.) 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  much  has  been  said  about  Vice 
President  Spiro  T.  Agnew's  criticisms  of 
news  presentation  by  virtually  all  media. 
Whether  or  not  one  agrees  with  the 
Vice  President  may  depend  on  the  in- 
dividual's past  personal  encounters  with 
reporters,  his  political  philosophies,  his 
emplojTnent,  social  status  or  any  of  a 
myriad  of  factors  which  consciously  or 
subconsciously  influence  his  views. 

What  is  news  to  the  small  rural  week- 
ly often  is  not  news  to  the  large  metro- 
politan dauly.  Subjects  that  are  explored 
in  depth  by  the  broadbased  urban  dailies 
often  must  be  relegated  to  distant  ob- 
servations by  the  smaller  publications 
with  limited  staff  and  resources. 

Thus,  many  factors  may  contribute  to 
the  identification  of  any  given  event  as 
newsworthy.  Similarly,  many  personal 
characteristics  of  the  individual  reader 
or  viewer  will  prompt  him  to  conclude 
that  the  report  did  or  did  not  warrant  the 
coverage  it  received,  or  was  or  was  not 
distorted  by  the  presentation. 

In  the  final  analysis,  for  any  event  or 
situation  to  warrtint  substantial  atten- 
tion from  the  media,  it  must  stand  on 
its  own  two  feet  as  a  matter  which  is 
newsworthy.  Once  It  has  attracted  at- 
tention of  the  media,  whether  the  news 
is  good  or  bad,  appropriate  or  inappro- 
priate is  determined  largely  by  the  van- 
tage point  of  the  reader,  listener,  or 
viewer. 

Prank  Manklewicz  and  Tom  Braden 
very  effectively  made  this  point  during  a 
recent  radio  commentary  on  the  subject 
of  "good  news  and  bad."  For  those  of  my 
colleagues  who  may  not  have  heard  the 
dialog,  I  insert  a  transcript  in  the 
Record: 

Maiociewicz-Braden  Dialog 
Tom.  Prank,  I  have  been  worrying  lately 
about  good  news  and  bad  news.  The  reason 
Is  that  -VP  Agnew  seems  to  have  struck  a 
popular  chord  with  his  denunciation  of  the 
media.  It  seems  clear  that  a  lot  of  people 
don't  like  what  they're  seeing,  or  hearing  or 
reading. 

Prank.  But  that's  not  the  fault  of  the 
media.  Tom.  That's  the  fault  of  the  world  or 
the  times.  And  even  so.  bow  can  you  tell 
what's  good  news  and  what's  bad.  Take  for 
example  the  story  about  some  demonstrators. 
That's  good  news  for  people  who  don't  ap- 
prove of  demonstrators.  It's  bad  news  for  the 
demonstrators  or  for  those  who  agree  with 
them.  Or  take  a  story  about  a  12  year  old 
chUd  hooked  on  heroin.  That's  bad  news 
for  everybody  In  -the  country,  but  In  one 
sense,  it's  good  news  because  the  publication 
of  It  may  wake  up  parents  and  teenagers  to 
the  dangers  of  drugs  and  the  government  to 
the  job  of  getting  after  the  people  who  sup- 
ply them. 

Tom.  Aristotle  once  said  that  the  word 
"good"  had  two  meanings:  that  which  Is 
good  absolutely  and  that  which  is  good  for 
somebody.  News  which  Is  good  absolutely  is 
extremely  rare.  So  perhaps  news  which  Is 
good  for  somebody  is  given  to  us  as  a  kind  of 
consolation  for  the  fact  that  this  is  not  the 
best  of  all  possible  worlds. 

Prakk.  Sometimes,  It's  hard  to  tell  the 
difference  between  good  news  and  bad  news. 
Por  example,  most  of  us  were  brought  up  to 
think  that  unemployment  was  bad  news  but 
over  at  the  Treasury  Dept.  unemployment  is 
a  sign  that  the  administration's  antl-lnflatlon 
measures  are  taking  hold.  Por  that  reason. 


It  Is  regarded  as  good  news.  To  Illustrate  the 
point,  Tom  and  I  thought  we'd  try  to  show 
you  how  an  "over  the  coffee"  conversation 
might  go  one  of  these  mornings  among  the 
administration's  antl-lnfiatlon  fighters. 

Prakk.  "Chief,  what's  the  news?" 

Tom.  "Housing  starts  are  down  again. 
That's  a  good  sign — and  the  rate  of  bank- 
ruptcies is  up  for  the  4th  straight  month. 
I  think  we've  turned  the  corner." 

Frank.  "Well,  that's  good  news.  Chief.  I 
was  out  in  Detroit  and  the  Chrysler  people 
announced  that  they're  making  plans  to  lay 
off  more  men." 

Tom.  "Yes,  but  you  have  to  watch  those 
fellows.  They  tell  you  that  to  your  face  and 
then  the  minute  you  get  out  of  town  they 
hire  them  back.  Anybody  can  get  a  head- 
line by  laying  off  a  few  thousand  people  in 
one  day.  But  that's  not  real  progress.  We 
want  that  steady  day-to-day  Increase  in  un- 
employment. None  of  these  seasonal  layoffs. 
We've  seen  that  before.  What's  the  rest  of 
the  news?" 

Prank.  "Well,  gross  carloadlngs  are  down. 
Bethlehem  says  4th  quarter  profits  will  be 
off  and  you'll  be  happy  to  know  that  de- 
partment store  sales  continue  soft.  That's 
pretty  good." 

Tom.  "Straws  In  the  wind,  you  can't  rely 
on  them.  Some  clown  will  come  along  and 
talk  about  lowering  the  Interest  rates — and 
all  our  work  Is  undone.  Try  as  we  will,  we'll 
have  prosperity  again.  What's  your  press  re- 
lease say  today?" 

Prank.  "I  think  you'll  Uke  it,  Chief.  I  bor- 
rowed a  phrase  from  Herbert  Hoover:  'De- 
pression Is  just  around  the  corner.'  And  an- 
other from  Robert  MacNamara.  It  says  "We 
think  we  see  darkness  at  the  end  of  the 
tunnel.'  " 


PLANNING  POR  SURFACE  TRANS- 
PORTATION IN  A  NATIONAL 
GROWTH  POLICY 

•  Mr.  BROTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROTZMAN.  Mr.  Speaker,  as  con- 
cern about  the  quality  of  life  has  intensi- 
fied in  recent  years,  thoughtful  Ameri- 
cans have  been  urging  that  both  the  pub- 
lic and  private  sectors  must  begin  prep- 
arations to  meet  the  problems,  chal- 
lenges, and  threats  the  future  will  pre- 
sent. These  concerns  of  thoughtful 
Americans  found  eloquent  expression  in 
the  President's  state  of  the  Union  mes- 
sage. The  President  said : 

Between  now  and  the  year  2000.  over  one- 
hundred-mllllon  children  will  be  born  In  the 
United  States.  Where  they  grow  up — and 
how — win.  more  than  any  one  thing,  measure 
the  quality  of  American  life  In  these  years 
ahead. 

This  should  be  a  warning  to  us. 

Por  the  past  thirty  years  our  population 
has  also  been  growing  and  shifting.  The  re- 
sult Is  exemplified  In  the  vast  areas  of  rural 
America  emptying  out  of  people  and  of  prom- 
ise— a  third  of  our  counties  lost  popula- 
tion In  the  19606. 

The  violent  and  decayed  central  cities  of 
our  great  metropolitan  complexes  are  the 
most  conspicuous  area  of  failure  In  American 
life. 

I  propose  that  before  these  problems  be- 
come Insoluble,  the  nation  develop  a  national 
growth  policy.  Our  purpose  will  be  to  find 
thoee  means  by  which  Pederal.  state  and  local 
government  can  Influence  the  course  of 
urban  se>ttlanent  and  growth  so  as  positively 
to  affect  the  quality  of  American  life. 

A  national  growth  policy  is  vitally 
needed  if  we  are  to  escape  being  engulfed 
in  any  one   of  a  number  of   massive 
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megalopoU  stretching,  for  example^  Irom 
^m  Boston  to  Washington  or  Chicago 
r?^tSS;Sfh.  such  «i«a-^,^^^»^^  ° 
urban  areas  wUl  be  unbroken  arew  oi 
^e  ^es.  factories,  highways  shop- 
s' ce"°««-  railroads,  and  Powerlme^ 
h^d^^    of    square    nalles    of    urban 

'"^iuse  of  the  threat  such  a  state  of 
ail^  will  pose  for  ^^  J^^'^^y^^[  '^■ 
ram  parUcularly  pleased  that  this  R^- 
puwScS  admlnistrauon  has  been  the 
K  to  place  the  priority  on  a  "ftlor^l 
growth  policy  that  it  deserves  _The 
SSSnt^  concern  about  ^^'^^'P 
act  in  this  area  has  already  been  clearly 
demonstrated  by  his  actlons-^r^Unga 
naUonal  goals  staff  in  the  White  House 
^help  generate  the  data  needed  for  In- 
telUgent  policymaking,  and  recommend- 
Tiig  a  commission  on  PopuIaUon  Growth 
and  Americas  Future 

It   was  highly   appropriate   that   the 
House  of  RepresenUUves'  first  major  act 
of^e  new  decade  was  the  passage  of 
HJR    15?65  esubllshing  the  Commission 
?n   Population   Growth    and    America  s 
F?itu«    By   the   year  2000.   the  United 
li'tTwm  have  a  population  of  300  mil - 
lion  compared  to  our  present  204  miUion^ 
population  growth  of  that  magnitude  Is 
Kolng  to  place  a  tremendous  .-strain  on 
oSr^Ud  and  governmental  InsUtutlons 
and  on  our  physical  environment.  Cop- 
ing with  these  strains  wUl  require  com - 
p^ensive  data  on  trends  and  future 
condltiona.  The  Commission  on  PopuIa- 
Uon and  America's  Future  will  be  a  tre- 
mendous help  to  providing  the  compre- 
hensive informaUon  needed  to  make  ei- 
fectlve  public  policy  between  now  and 
the  year  1980. 

psoviDiNO  ro«  -nuNSPorrATioN  in  a 

NATIONAL   0«OWTH    POUCT 

AS  chairman  of  Uie  House  Republican 
task  force  on  transporUUon.  I  believe 
that  one  of  the  most  critical  aspects  of 
any  national  growth  poUcy  Is  Its  tjans- 
porUtlon  component.  Transportation  Is 
not  an  end  in  ItseU— but  It  Is  a  means 
wltii  tremendous  potential  for  Improvuig 
the  quaUty  of  We.  A  balanced  and  well 
plarmed  transporUUon  system  can  have 
a  tremendous  Impact  on  the  distribution 
of  population  within  the  country  The 
right  kind  of  transportation  system  may 
hold  the  key  to  reversing  the  trend  to- 
ward overcrowding  In  our  largest  urban 
centers,  the  begirming  of  a  dispersal  or 
population,  and  the  growUi  of  the  new 
cities  President  Nixon  called  for  in  his 
state  of  the  Union  message. 

As  this  Congress  looks  to  the  future 
and  begins  to  think  In  terms  of  a  na- 
tional growth  poUcy.  I  beUeve  it  must 
give  a  high  priority  to  transportauon 
Certainly,  the  administration  has  given 
transportation  a  prominent  place  in  its 
legislative  program  Congress  is  pres- 
entiy  considering  two  important  initi- 
atives of  the  Presldentr— the  $10  billion 
pubUc  transit  bill  and  the  lO-year  pro- 
gram to  improve  air  transportation.  Au 
indications  are  that  these  Important 
measures  will  become  law  before  the  end 
of  this  sesslwi 

I  am.  however,  concerned  about  what 

»  I  see  as  an  Imbalance  In  our  current 

transportation     pnwrmma.     Post-World 

War  n  programs  in  the  highway  and 


air  transportauon  fields  stand  out  as  leg- 
islative landmarks  m  terms  of  the  Im- 
provemtnt^s  they  have  achieved  But. 
while  spending  vast  sums  improving 
these  modes  of  travel,  *e  have  allowed 
surface  iransixjrUf.on— particularly  rail 
passenger  service— to  deteriorate  to  a 
state  where  we  are  now  threatened  with 
the  elimuiation  of  rail  pas^nger  strvice 
in  most  areas  of  the  Nation 

The  balanced  transportation  system 
which  experts  and  laymtn  say  Uie  Na- 
tion requires  camiot  be  achieved  so  long 
as  we  have  unbalanced  Federal  programs 
wh'ch  provide  aid  to  two  imixjrtant 
modes  of  transportation  and  ignore  rail 
passenger  service  In  short.  I  believe  that 
as  we  plan  for  a  national  growth  policy, 
special  attention  should  be  given  to  rail 
transportation 

Tll.*NSPORT.\TJON      NKDS     FOR     l»eO 

There  are  serious  potential  transporta- 
tion crises  Just  around  the  corner  unless 
we  begin  now  to  prevent  them  By  1980 
our  transporUtlon  needs  will  have 
doubled  The  transporUtlon  require- 
ments of  the  rail  Industry  alone  will  be 
50  percent  greater  than  today.  In  the  de- 
veloping population  corridors  of  the  Na- 
tion more  and  more  people  will  turn  to 
rail  transit  as  a  safe,  efficient,  and  reli- 
able form  of  transportation.  Government 
proRrams  should  be  geared  to  helping 
provide  the  safe,  reliable  and  efficient 
transportation  that  these  people  will 
need. 

■  ESXARCH      NEBDS 

Special  priority  should  be  given  to  the 
contemplated  test  facility  to  be  located  In 
Pueblo  Colo.,  which  will  serve  as  a  prov- 
mg  ground  for  both  conventional  rail  and 
advanced  systems  Research  should  also 
be  accelerated  to  improve  raU  equipment 
since  the  present  high  incidence  of  de- 
railments Is  due  in  substantial  degree  to 
equipment  failures  We  need  urgently 
research  In  wheels,  suspension  systems. 
brake  systems,  and  improved  automatic 
couplers.  This  research  should  involve 
Joint  Industn-  and  Government  commu- 
nication, direction,  and  leadership  to  pre- 
vent accidents  especially  where  they  m- 
volve  transportauon  of  hazardous 
materials. 

ADOmONAl.     MrniOLINM-TTP«     PHOJBCTS 

The  public  response  to  the  Metroliner 
in   the   crowded   northeastern   corridor 
demonstrates  that  good  trains  can  pro- 
vide a  third  alternative  mode  of  corridor 
transporUtion   Given  the  success  which 
this  program  has  had.  even  though  it 
la  not  yet  operating  at  the  speed  and 
efflclency  envisioned  for  It.  I  believe  that 
It  is  time  plans  were  made  for  additional 
Metrollner-type     programs     In     other 
crowded  transportation  corridors.  Under 
such  a  program,  the  Government  could 
provide  the  necessary  startup  cost  and 
purchase    the    equipment.    During    Uie 
demoMtration  period  the  railroad  would 
collect  the  revenue  and  deduct  Its  oper- 
ating expenses.  The  Government  and  the 
railroad  would  then  share  the  remaining 
revenue.  At  Uie  end  of  the  demonsUra- 
Uon  period,  should  It  prove  successful,  the 
raUroad  would  be  able  to  purchase  the 
equipment  at  the  purchase  price,  less  de- 
preciation. Such  a  program  would  not 
only  provide  a  mechanism  to  improve 
raU  passenger  service,  but  would  also 


serve  to  alleviate  our  existing  transpor- 
tation problem. 

KNVimONMSNTAL      PROBLEMS      ASSOCIATED      WITH 
TRANSPORTATION 
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In  our  desire  to  restore  and  reclaim 
our  environment  attention  should  be 
given  to  the  environmental  quality  prob- 
lems resulting  from  Uie  scattering  of  rail 
faculties— shops,  stations,  yards,  and  so 
forth— wlUiin  urban  areas.  Rail  corn- 
dors  dissect  city  core  areas  and  cause  se- 
rious problems  for  the  safe  and  efficient 
mobility  of  the  public  especially  at  grade 
crossings.  Urban  renewal  programs  are 
often  stymied  and  must  await  rail  relo- 
cation or  centralization  of  routes  and 
facilities.  In  many  smaller  cities^  the 
scattering  of  rail  faciUties  results  in  the 
J^cSr  of  mamuining  duplicative 
emergency  and  hospital  services. 

Currentiy.  there  is  no  Federal  program 
to  deal  effectively  wlUi  rail  relocation 
and  consolidation.  I  Uiink  communities 
should  be  able  to  participate  i"  »  P;;°- 
Kram  that  will  allow  Uiem  to  Improve 
?iJ  quaUty  of  life  In  Uieir  communities 
through  Uie  consolidation  and  relocation 

^^^J^lMaTuiis  decade  and  begin  the 
development  of  a  national  growth  policy 
I  hope  that  transportation  development 
will  be  given  a  high  priority.  The  time 
is  at  haSd  when  we  must  reaUy  foUow 
through  on  our  past  rhetoric  about  hav- 
ing balanced  transportation  systems  and 
aSuaUy  develop  Uie  Federal  Programs 
that  will  make  balanced  transportation  a 
reality.        __^_^__^^ 

THE  WASHINGTON  POST'S 

DOUBLE  STANDARD 

,Mr    EDWARDS   of   Alabama   asked 

and  was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr  EDWARDS  of  Alabama.  Mr. 
speaker.  It  was  quite  ^nter^tJxig  to  read 
the  Washington  Post's  lead  editorial  in 
Sundays  paper  Indicating  their  oh-so- 
self -righteous  concern  for  the  pUght  oi 
ThilSen  under  President  Nixon's  edu- 
cation program. 

RaUier  than  exploring  a  bit  slowly  how 
we  as  a  nation,  can  get  the  most  of  our 
dollars  spent  on  education,  Uie  Washing- 
ton Post  would  have  us  continue  pouring 
counUesfi  billions  Into  past  programs 
dreamt  up  by  social  manipulators  who 
feel  Uie  only  solution  to  the  world  s  prob- 
lems Is  to  spend  money.  The  fact  Is.  these 
programs  have  not  produced  Uie  results 
desired,  nor  have  they  guaranteed  that 
money  would  be  spent  where  Congress 
Intended 

The  Post  editors  make  the  very  accu- 
rate statement  that  there  is  an  Inequal- 
ity of  spending  per  child  In  Uie  country. 
Middle  and  upper  class  areas— particu- 
larly In  suburbia— spend  in  some  cases 
twice  or  three  times  as  much  as  urban  or 
rural  areas. 

TlUe  I  of  the  Elementary  and  Second- 
ary Act  was  designed  to  remove  this  In- 
equity, but  It  has  failed.  Even  Uie  Post 
admits  Uiat.  But  raUier  Uian  finding  a 
better  way  to  correct  the  inequity,  they 
argue  let  us  go  right  on  spending  more 
bUllons  of  the  taxpayer's  money. 

As  victims  of  the  spend  syndrome,  the 


Post  editors  only  measure  success  In 
terms  of  dollar  value — the  more  money 
spent,  the  better  off  we  are.  How  utterly 
absurd. 

But,  the  greatest  comment  in  the  edi- 
torial bears  marked  resemblance  to  the 
refrain  of  many  southern  school  admin- 
istrators. In  justifying  continued  reck- 
less spending  rather  than  finding  out 
what  we  are  spending  our  money  for,  the 
Washington  Post  stated: 

To  say  we  cannot  do  anything  at  all  about 
this  situation  because  we  do  not  yet  know 
everything  about  the  learning  process— and 
to  say  It  to  inner  city  chUdren  whose  learn- 
ing time  and  opportunity  are  irrecoverable — 
seems  to  us  an  uuconsclonable  irresponsl- 
blluy.  I  Emphasis  added.) 

Where,  I  ask.  was  the  Washington 
Post  when  massive  disruption  of  south- 
ern school  systems,  through  mid-term, 
court-ordered  redistricting,  caused  great 
loss  of  the  children's  "irrecoverable 
learning  time  and  opportunity?"  Where 
were  they  Uien?  I  will  tell  you.  They  were 
bitting  in  their  pristine  offices  contem- 
plating the  state  of  the  world  and  na- 
tional affairs  and  applauding  the  Su- 
preme Court  order  in  their  typical  holier- 
than-thou  fashion.  Never  mind  the  loss 
of  irrecoverable  learning  time  and  op- 
portunity where  southern  children  are 
concerned.  Apparently  the  Washington 
Post  feels  that  is  entirely  justified. 

Mr.  Speaker,  I  think  this  is  just  an- 
other example  of  the  Washington  Post's 
double  standard  of  viewing  things 
through  a  one-track  corporate  mind. 


THE    FOREIGN    TRADE    POLICY    OF 
THIS   COUNTRY   HAS   BEEN   RUN- 
NING    ON     A    SINGLE    ONE-WAY 
TRACK  FOR  35  YEARS 
The    SPEAKER    pro    tempore     (Mr. 
Flynt)  .  Under  a  previous  order  of  the 
House  the  gentleman  from  Pennsylvania 
(Mr.  Dent)  is  recognized  for  60  minutes. 
Mr.  DENT.  Mr.  Speaker,  the  foreign 
trade  policy  of  this  country  has  been 
running  on  a  single  one-way  track  for 
35  years.  The  so-called  reciprocal  trade 
program  was  first  enacted  in  1934.  Under 
It  our  average  tariff  level  has  been  re- 
duced upward  of  80  percent. 

Far-reaching  economic  changes  have 
occurred  in  this  coimtry  and  In  other 
parts  of  the  world  during  this  long  period 
of  time.  Yet  the  national  trade  policy 
continues  with  very  lltUe  change,  thus 
ignoring  the  altered  conditions  that  have 
In  the  meantime  greatly  affected  inter- 
national competition. 

The  President  seeks  further  tariff- 
cutting  authority  even  though  our  aver- 
age staff  Is  less  than  20  percent  of  what 
It  was  35  years  ago,  when  the  tariff 
cutting  was  inaugurated.  The  full  cuts 
agreed  to  under  the  Kennedy  round  still 
have  60  percent  of  the  way  to  go  before 
their  final  installment  Is  completed. 
Therefore  the  full  effects  of  these  cuts 
have  not  made  themselves  felt.  Why  then 
extend  further  authority  now  to  cut  what 
wUl  be  left  of  the  tariff  in  1972? 

The  principal  economic  changes  that 
have  transformed  the  competitive  stand- 
ing of  this  coimtry  in  point  of  both  im- 
ports and  exports  in  recent  years  can  no 
longer  be  successfully  concealed,  as  they 


have  been  over  the  years  by  false  gov- 
ernmental reporting  of  trade  statistics. 
The  competitive  tide  has  been  nmning 
so  strongly  a«ainst  us  in  recent  years 
that  efforts  to  conceal  our  weak  inter- 
national competitive  standing  have  come 
a  cropper.  Today  the  handsome  trade 
surplus  that  measured  from  $4  to  $7 
billion  annually  untU  the  past  2  years 
has  all  but  disappeared  despite  the 
padded  statistical  device  used  by  the 
Department  of  Commerce  under  which 
it  included  foreign  aid  shipments  as 
exports. 

The  inclusion  of  goods  paid  for  by  the 
American  taxpayer  as  exports  made  it 
possible  to  point  to  our  trade  policy  as  a 
great  success  whereas  we  were  f  tilling  in- 
creasingly behind  in  our  competitive  ex- 
ports. At  the  same  time  the  official 
statistics  showed  our  imports  at  their 
foreign  value  without  including  ocean 
freight  and  other  charges.  This  practice 
is  contrary  to  that  of  nearly  all  the  other 
leading  trading  nations.  The  practice 
understates  the  actual  costs  of  our  im- 
ports by  some  10  percent. 

Today  what  appears  to  be  a  trade  sur- 
plus of  the  magnitude  of  about  a  billion 
dollars  is  really  a  deficit  in  temis  of  com- 
petitive goods.  This  deficit  is  in  the  mag- 
nitude of  $4  to  $5  billion. 

By  hiding  or  ignoring  these  imcom- 
fortable  facts,  the  present  administra- 
tion is  able,  no  less  than  the  preceding 
administration  was  able,  to  propose  fur- 
ther tariff  reductions,  sis  if  other  coun- 
tries needed  further  inducement  to  in- 
crease their  sales  in  this  country.  That 
no  such  inducement  was  or  is  necessary 
may  be  concluded  from  the  upward  surge 
of  imports  in  recent  years,  especially  in 
the  form  of  manufactured  goods. 

One  of  our  heaviest  export  items  con- 
sists of  machinery.  From  1960-68  our 
exports  of  this  item  doubled— moving 
from  $4.4  billion  in  1960  to  $8.8  bil'.ion 
in  1968.  Imports  of  machinery,  by  con- 
trast, increased  over  fivefold — moving 
from  $0.7  billion  in  1960  to  $3.7  billion  in 
1968.  This  still  left  a  high  margin  in 
favor  of  exports,  but  the  trend  is  un- 
mistakable, and  it  has  been  running  very 
rapidly.  Indeed  machinery,  including  the 
sophisticated  products  of  electronic 
origin,  together  with  chemicals  and  air- 
craft, represent  the  only  important  sur- 
plus items  in  exports.  An  astoimdingly 
wide  variety  of  other  products  are  in- 
curring deficits  in  varying  degrees.  The 
public  is  litUe  aware  of  our  very  weak 
competitive  position. 

Such  buoyancy  as  our  exports  show- 
today  is  virtually  confined  to  the  narrow 
sector  Just  mentioned.  In  1968  we  en- 
Joyed  an  export  surplus  in  these  few 
products  of  $9.3  billion.  Llttie  wonder 
that  some  of  these  industries  support  the 
continuing  tariff -cutting  program. 

Compare  this  record  with  that  of  the 
products  classified  by  the  Bureau  of  the 
Census  as  "other  manufactured  goods." 
In  that  group,  which  includes  iron  and 
steel  mill  products,  textiles,  clothing, 
paper  and  manufactures,  rubber  manu- 
factures, metal  manufactures,  photo- 
graphic supplies,  glassware,  pottery, 
boots  and  shoes,  clocks  and  watches,  bi- 
cycles, toys,  sporting  goods,  motorcycles, 
and  so  forth,  a  deficit  instead  of  a  sur- 
plus was  shown  in  1968.  This  deficit  was 


one  of  $5,473  billion.  As  recently  as  1960 
this  deficit  was  only  $760  million,  or 
about  one-seventh  of  its  1968  magni- 
tude.— Source :  Statistical  Abstract  of  the 
United  States,  1969. 

At  the  same  time  our  surplus  in  the 
machinery,  chemicals,  aircraft  exports 
grew  on^  a  llttie  over  60  percent  from 
1960  to  1968. 

This  simply  means  that  while  we  had 
a  moderate  increase  in  our  trade  sur- 
plus in  the  front-running  group  we  suf- 
fered a  disastrous  increase  in  our  trade 
deficit  in  the  much  broader  group  of 
"other  manufactured  goods." 

These  realities  of  our  changing  trade 
trends  are  wholly  ignored  by  the  thrust 
of  our  continuing  trade  policy. 

In  1968  the  number  of  workers  em- 
ployed in  turning  out  the  "other  manu- 
factured goods"  was  nearly  2  million 
higher  than  those  engaged  in  manufac- 
turing machinery,  chemicals,  and  air- 
craft. Yet  it  was  in  the  former  group 
that  we  suffered  the  heavy  trade  deficit. 
A  deficit  of  this  magnitude— that  is,  of 
over  $5.4  billion — having  widened  since 
1960  so  dramatically — sevenfold — re- 
fiects  a  sharp  deterioration  of  our  com- 
petitive position. 

EvidenUy  the  trade  advisers  of  the 
White  House  have  failed  to  bring  these 
facts  to  the  President's  attention.  Other- 
wise the  President  could  not  propose  fui- 
ther  tariff  reductions. 

Beyond  the  trade  trend  in  recent  years 
represented  by  the  statistics  cited  here, 
which  pose  a  threat  of  disaster  to  in- 
dustries that  employ  over  7^8  million 
workers,  another  shift  in  our  trade  mix 
has  taken  place.  It  too  carries  ominous 
implications.  In  1950  only  27  y2  percent 
of  our  imports  consisted  of  manufactured 
goods.  During  the  1936-40  period  the 
share  was  32.8  percent.  In  1968  the  share 
was  approximately  65  percent.  In  other 
words,  our  imports  have  shifted  heavily 
toward  goods  incorporating  a  full  com- 
plement of  labor  application.  The  im- 
pact on  unemployment  is  therefore  twice 
as  great  as  formerly.  In  this  country  em- 
ployment in  manufacturing  is  of  a  ratio 
of  about  3^2  to  1  In  relation  to  employ- 
ment in  agriculture,  mining,  fishing,  and 
lumbering,  which  produce  our  raw  ma- 
terials. Our  imports  today  therefore  offer 
a  sharper  threat  to  our  onployment  than 
in  the  past. 

Measured  in  relation  to  exports  of  all 
other  coimtries,  American  exports,  in- 
cluding foreign  aid,  have  lost  groimd  in 
recent  years.  This  means  simply  that 
exports  of  other  countries  have  expand- 
ed mere  rapidly  than  U.S.  exports.  In 
turn  this  suggests  that  their  gaods  are 
more  competitively  priced  in  world  mar- 
kets. In  1960  our  share  of  world  exports 
was  15  percent;  in  1967  it  was  14.5  per- 
cent. Had  our  exports  in  1967  enjoyed 
the  same  proportion  of  world  exports  as 
in  1960  we  would  have  exported  $4.6  bil- 
lion more  in  1967  than  we  did  export,  or 
$35  8  billion  instead  of  $31.2  billion- 
see  United  Nations  Statistical  Yearbook, 
1968. 

The  irrebuttable  fact  is  that  we  are  in 
a  weak  competitive  position  In  world 
markets  and  in  our  own  market  vis-a-vis 

imports.  .  ^  ..  w. 

The  trend  since  1960  is  unmistakable. 
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A  trade  policy  that  was  based  on  compet- 
itive conditions  as  they  existed  before 
1960  IS  no  longer  in  focus  It  is  un- 
realistic 

What  does  our  weak  competitive  posi- 
tion suggest  with  respect  to  our  trade 
policy' 

The  problem  of  import  competition 
would  be  more  MUte  than  It  is  were  it 
not  for  the  $30  billion  annual  boost  to 
our  economy  provided  by  our  Vietnam 
involvement  Since  our  UrifT  has  been 
cut  to  an  ineffective  level  without  pres- 
ent hope  of  reversal  some  other  Instru- 
ment for  control  of  our  market-and- 
employment  erosion  attributable  to  im- 
ports must  be  provided 

The  establishm.ent  of  import  ceilings 
with  a  backstop  of  import  quotas  as  pro- 
vided in  the  fair  international  trade  bill, 
represents  one  That  bill  provides  for  ex- 
pansion of  imports  in  proportion  to  do- 
mestic consumption,  and  in  most 
instances,  calls  for  acceptance  of  the  at- 
tained level  of  imports  However,  this  is 
a  useless  exercise  unless  the  level  of  im- 
ports is  measured  by  individual  Indus- 
tnes  and  products  No  foreign  product 
must  be  allowed  more  than  10  percent 
of  US  market— or  less  for  some  definite 
type 

It  has  been  introduced  in  the  Senate 
by  the  chairman  of  the  Senat"  Finance 
Committee  and  in  the  House  by  over  45 
Members,  including  four  committee 
chairmen 

Enactment  of  this  legislation  would 
provide  assurance  that  imports,  despite 
their  cost  advantage  resulting  from 
lower  wages,  will  not  be  allowed  to  run 
wild  and  thus  disrupt  mdustrv-  after  in- 
dusty.  Instead  of  relying  on  first-aid  ad- 
ministration in  the  form  of  adjustment 
assistance,  the  injury  to  our  employment 
and  industrial  expansion  would  be  con- 
trolled ahead  of  time  Imports  would  not 
be  awarded  the  right  of  eminent  domain 
in  our  market  but  would  be  given  the 
opportunity  to  grow  in  proportion  to 
domestic  consumption 

We  face  an  opportunity  to  adopt  a 
trade  policy  that  would  achieve  the  un- 
doubted benefits  of  world  trade  without 
incurring  its  unfair  and  destructive  im- 
pact on  a  widening  front 

The  weakness  in  this  lies,  of  course,  in 
surrendering  our  presently  crippled  in- 
d'ostries  to  a  nongrowth  future  if  we  al- 
low further  percent  Inroads  Ir  the  D  S. 
market 

This  phase  must  be  tailored  to  indi- 
vidual industries  and  products  rather 
than  on  an  across-the-board  formula 

on.    IMPOST    CONTHOUS    VITAL   TO    PENNSYLVANIA 
ECONOMT 

A  warning  that  unlimited  foreign  on 
im'xirts  could  deal  a  "crushing  blow"  not 
only  to  Pennsylvania  oil  producers  but 
to  the  State's  coal  mdustry  as  well  has 
been  voiced  by  Dr  H  Beecher  Charm - 
bury.  State  secretary  of  mines  and  min- 
eral industries 

In  a  letter  addressed  to  Interior  Secre- 
tary Walter  J  Hlckel,  as  a  member  of 
President  Nixon's  Cabinet  Task  Force  on 
Oil  Import  Controls,  which  Is  currently 
reexamining  the  mandatory  oil  Import 
control  program  established  by  Presi- 
dent Elsenhower  In  1959.  Dr  Charmbury 
•tressed  the  economic  Importance  of  the 


import  quota  program  to  Pennsylvania. 
He  said: 

.\s  you  know.  Pennsylvania  in  1859  be- 
came tiie  worlds  first  major  oil-producing 
area,  and  today— after  110  years  -this  slate 
is  still  known  for  the  high  quality,  if  not  the 
quantity,  of  the  ..ill   it   produces 

A  characteristic  of  Pennsylvaiua's  oil  pro- 
duction today  u  that  83  percent  of  lis  present 
volume  comes  from  43.925  of  the  su-called 
stripper  type  of  wells,  each  averaging  less 
than  a  barrel   a  day 

These  like  the  ill  OOd  such  wells  in  the 
nalion.  which  collectively  produce  one-fifth 
of  this  nation  s  domestic  crude,  are  marginal 
opera!  lon.n  which  would  be  ihe  hrs-  to  leel 
the  impact  of  unrestricted  foreign  import.-^ 
Many  of  them  would  undoubtedly  be  forced 
to  close  down,  never  to  be  reopened  .ii?aln. 
since  Uielr  future  depends  largely  upon  un- 
interrupted operations  for  as  long  as  Ihey 
continue  lo  produce 

One  classic  example  of  long-time  survival 
Mf  lUi  ancient  Pennsylvania  well  In  old  -Mc- 
Clin;.>ck  No  I.-  near  Oil  City.  Pa,  which  Is 
still  pumping  oli  today,  after  lOe  years  of 
continuous  operation 

In  the  Pennsylvania  Grade  oil  rcgUn  in 
District  1,  C'mprulng  portions  of  four  states. 
tnere  are  over  2,000  independent  producers 
operating  over  100,000  producing  weiis  whose 
output  aver:iges  leas  than  1  J  barrel  per  day 
Collectlvelv  their  average  dally  output  In  1968 
WHS  33  OOO' barrels  per  day.  with  recoverable 
reserves  esrimated  at  upwards  of  200  million 
barrels 

The  crude  oil  from  thu  four-st^ue  area  is 
processed  by  nine  small  refineries  with  thru- 
put  capacities  r.ingiiig  irum  1  iX)0  to  loooo 
barrels  per  day  These  refineries,  especially 
designed  to  process  Pennsylviinli  Grade 
crude  oil.  which  is  noted  for  lis  high  lubri- 
cating content  and  quality,  are  part  owners 
of  the  pipe  lines  and  gathering  systems  used 
for  iransportlng  this  particular  type  of 
crude 

There  are  no  other  special  markets  for  this 
tvpe  of  oil,  and  If  there  were.  It  undoubtedly 
would  have  to  compete  with  other  domestic 
or  foreign  crudes  selling  for  considerably  less 
than  the  »3  76  to  »4  6,1  a  barrel  Pennsylva- 
nia Grade  crude  commands 

Although  high  quality  lubricating  oil  is 
the  bread  and  butler  product  of  these  refin- 
eries, about  three-quarters  of  each  barrel 
refined  by  them  consists  of  gasoline  and 
distillate  fuels,  by-products  which  do  have 
to  compete  on  the  market  with  the  gasoline 
and  distillate  fuels  refined  from  crude  from 
other  sources,  foreign  or  domestic 

Pennsylvania's  lube  oil  refiners  today  are 
said  to  be  marketing  these  other  producU 
largely  at  a  loea  But  there  Is  a  limit,  of 
course,  to  how  much  loss  on  gasoline  and 
distillate  fuels  they  can  absorb  The  Im- 
port quotas  allocated  to  them  is  an  Im- 
portant factor  in  keeping  them  alive  With- 
out It,  they  could  very  well  cease  to  exist 
And  without  these  special  type  refineries,  not 
oniy  would  the  Pennsylvania  producers  lose 
their  market  but  the  nation  would  lose  a 
valuable  natural  resource 

The  Mandatory  Oil  Import  Control  Pro- 
gram has  not  really  been  costly  to  tlie  Ameri- 
can consumer  as  some  of  lis  critics  assert 
It  has  achieved  lu  purpose  ot  providing  a 
reasonable  baiance  between  Imports  and  the 
levels  of  domestic  producUon  necessary  to 
keep  this  nation  from  becoming  dependent 
upon  foreign  sources  of  oil — either  by  wan- 
tonly exhausting  its  own  domeaUc  reserves 
on  the  one  hand,  or  by  drying  up  Its  own 
productive  capacity  through  actions  tending 
to  render  It  unprofitable 

Unlimited  foreign  oil  imports  would  Im- 
mediately deal  a  cruahlng  blow,  first,  to 
Pennsylvania  s  dwindling  anthracite  coal  in- 
dustry and  eventually  to  th«  bituminous  In- 
dustry, loo 

The  argument  that  foreign  crude  Is  today 


slightly  cheaper  than  oil  produced  in  the 
United  Stales  loses  much  of  Its  appeal  when 
one  realizes  that  this  is  a  condition  which 
could  qtuckly  change  Only  for  so  long  as  the 
United  Slates  continues  to  maintain  Its  own 
productive  capacity  at  a  high  level  does  it 
pay  those  foreign  nations  to  ofTer  their  oil 
for  less 

Foreign  oil  can  be  expected  to  remain  cheap 
only  for  so  long  as  we  do  not  need  It.  Once 
we  let  ourselves  become  dependent  upon  for- 
eign nations,  many  of  them  not  particularly 
friendly  to  the  United  Slates,  not  only  will 
the  costs  rise  but  the  availability  may  be- 
come less  certain 

Under  those  circumstances,  the  United 
Stales  could  one  day  learn  to  its  sorrow 
that  It  has  paid  the  price— both  economically 
and  111  terms  of  national  security— for  lis  own 
shortsightedness  .n  abandoning  an  import 
policy  which  has  vtell  served  the  best  in- 
terests of  the  national  as  a  whole 

COAL       THREATENED       BY       OIL       AFTER       MAKING 
GREATEST    COMEBACK    IN    INDt'STRIAL    HISTORY 

"Kinn  Coal  ■  may  again  feel  the  impact 
of  oil  imports  after  giving  up  over  300.- 
000  jobs  by  automation  to  meet  oil  com- 
petition 

For  the  first  time  in  history,  foreign 
residual  oil  is  attempting  to  penetrate 
the  Midwestern  part  of  the  United 
Stales,  thereby  threatening  major  mar- 
kets for  coal  Also  in  this  area  utilities, 
industry,  and  others  consume  nearly  a 
hundred  million  barrels  annually  of  do- 
mestic residual  oil. 

This  could  be  the  opening  effort  toward 
bringing  foreign  residual  oil  into  the 
whole  midcontinent  area  accessible  to 
the  Mississippi  and  tnbutary  streams  as 
well  as  to  the  other  Gulf  of  Mexico  ports 
stretching  from  Alabama  to  Texas.  In 
this  area,  composing  districts  II,  III.  and 
rv.  residual  oil  is  considered  a  product 
and  currently  can  be  imported  only  by 
.special  permit  from  the  Oil  Import  Ap- 
peals Board  together  with  a  supplemen- 
tal application  in  the  amount  to  be  per- 
mitted by  the  Secretary  of  the  Interior. 
Such  a  supplemental  application  pre- 
sumably would  have  to  be  over  and  above 
present  limitations  on  the  Imports  of 
crude  oil  and  products  which  are  12,2 
percent  of  domestic  production  of  crude 
oil — overland  shipments  from  Canada 
and  Mexico  are  exempt. 

The  applications  now  pending  are  for 
toUl  Imports  of  21.862.500  barrels  of  low- 
sulfur  foreign  residual  annually  into 
areas  served  by  the  Mississippi  River  sys- 
tem. Up  to  now.  only  the  petition  of 
Commonwealth  Edison  Co.  of  Chicago 
for  a  6-milllon-barrel-per-year  alloca- 
tion has  been  heard,  and  a  decision  is 
expected  soon.  The  Commonwealth  peti- 
tion was  tied  to  the  alleged  need  of  the 
company  to  bum  the  Imported  oil  In  its 
Rldgeland  station  In  place  of  coal  as  an 
air  pollution  control  measure. 

The  four  other  petitions,  filed  by  oil 
distributors  and  involving  a  minimum 
of  15.862,500  barrels  of  imported  oil  per 
year,  are  also  tied  to  the  alleged  need  for 
more  low-sulfur  fuel  in  the  geographic 
area  involved.  If  the  Commonwealth 
petition  Is  approved.  It  Is  difficult  to  see 
how  the  Oil  Import  Appeals  Board  can 
turn  down  the  other  four  petitions  and 
the  many  others  which  would  undoubt- 
edly follow. 

Deeper  and  more  fundamental  issues 
than  the  need  to  make  more  low-su'fir 
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fuel  available  to  meet  air  pollution  re- 
quirements are  Involved.  These  Include: 
First.  Approval  of  the  petitions  would 
set   a   precedent    that   could   open   the 
heartland  of  the  coimtry  to  a  foreign 
fuel  to  compete  directly  with  indigenous 
domestic  fuel.  The  amoimt  of  domestic 
fuel  which  could  be  threatened  by  wide- 
spread imports  of  foreign  residual  are 
indicated  bv  the  table  on  the  following 
page.  This  shows  that  in  1968  districts  n 
and  III.  which  would  be  accessible  to 
foreign  shipments,  consumed  about  288 
million  tons  of  coal  and  about  90  million 
barrels  of  domestic  residual  oil.  With  the 
anticipated   tremendous   growth   in  de- 
mand  for   power,    however,   principally 
electricity,   the  billions  of  tons  of  coal 
reserves  in  many  of  the  Western  and 
Midwestern  States  have  been  expected 
to  provide  substantial  new  amounts  of 
energy  and  major  boosts  to  the  economy 
of  these  States.  A  substantial  shift  to 
foreign  residual  oil.  however,  could  have 
a  serioas  impact  on  the  degree  in  which 
the  development  of  these  western  coals 
takes  place. 

Experience  on  the  east  coast  has  dem- 
onstrated the  degree  to  which  imported 
residual  fuel  can  replace  domestic  fuels 
m  a  relatively  short  time.  In  1969,  resid- 
ual Imports  totaled  more  than  400  mil- 
lion barrels  and  constituted  about  85 
percent  of  all  residual  consumed  in  the 
area. 

CONSUMPTION   Of  COAL  AND  RESIDUAL  OIL  IN   1968  IN 
DISTRICTS  II  &  III 


T 

Electric 

Indus- 

All 

X 

utilities 

trial 

otiier 

Tot»l 

COALd  000  tons): 

Distiict  11 

1S7,423 

M  576 

«6,479 

258, «78 

Oistnct  HI 

17,666 

2,027 

8,518 

28.211 

RESIDUAL  OIL 

(IQOOs  battels) 
Dtsttict  II 

3.2b6 

21,901 

37.159 

62.  316 

DistdCtlll 

330 

2.578 

25.  076 

27,984 

Second,  Permitting  electric  utilities 
and  other  industrial  plants  in  districts 
II  to  IV  to  become  dependent  upon  im- 
ported fuel  would  create  serious  national 
security  problems.  The  Nation  would  be 
hard  pressed  to  supply  east  coast  utilities 
and  other  essential  industries  with  fuel 
in  the  event  developments  outside  the 
control  of  this  country  should  cut  off 
foreign  sources  of  supply.  If  utilities  and 
other  industries  in  the  middle  of  the 
Nation  become  dependent  upon  fuel  from 
these  same  foreign  sources,  the  problem 
of  assuring  uninterrupted  power  and 
industrial  production  would  be  greatly 
compounded. 

Third.  The  Nation's  already  serious 
b£dance-of-payments  problems  would  be 
further  distorted.  In  1968.  this  Nation 
suffered  a  deficit  of  $1.8  bUlion  in  its 
foreign  trade  accoimt  for  energy — despite 
a  contribution  of  half  a  billion  dollars  to 
a  favorable  trade  balance  by  coal  exports. 
This  unfavorable  situation  will  deterio- 
rate even  further  if  we  permit  the  Interior 
of  the  Nation  to  become  substantially  de- 
pendent upon  Imported  fuel,  as  is  the 
case  of  the  east  coast.  This  proves  the 
point  that  all  industries  must  be  com- 
pared on  an  individual  basis  and  not  as 
part  of  total  picture. 

Fourth.  Imported  fuel  is  not  the  answer 
to   any   fuel   problem  -which   might  be 


created  by  air  pollution  control  regula- 
tions. As  far  as  utilities  are  concerned, 
the  ultimate  answer  is  the  installation  of 
processes  to  remove  the  pollutants  from 
the  stack  gases.  A  number  of  reputable 
companies  say  the  technology  is  presently 
available  for  installation.  Other  proc- 
esses are  in  the  late  development  stage. 
They  can  achieve  the  same  result  with 
domestic  coal  as  would  be  achieved  with 
imported  fuel,  without  fiulher  compli- 
cating national  security  of  our  balance- 
of-payments  situation.  If  plants  needing 
low-sulfur  fuel  are  now  permitted  to 
import  this  fuel,  the  incentive  to  try 
available  technology  or  to  complete  the 
development  of  new  technology  will  be 
destroyed.  In  the  long  run,  the  Nation's 
clean  air  program  would  be  retarded  or 
set  back. 

Fifth.  Granting  of  quotas  to  import 
residual  fuel  oil  would  mean:  the  12.2 
ratio  of  imports  to  production  in  districts 
n  to  IV  would  have  to  be  breached;  or 
the  amount  of  crude  oil  or  other  products 
imported  would  have  to  be  reduced  by 
an  amount  equal  to  residual  imports.  In 
the  first  instance,  approval  would 
amoimt  to  a  significant  deterioration  of 
the  oil  import  program.  In  the  second 
instance,  while  the  total  amoimt  of  fuel 
available  would  not  be  affected,  tradi- 
tional marketing  patterns  for  domestic 
residual  and  coal  would  be  disturbed, 
causing  serious  economic  dislocation  in 
many  areas. 

For  these  and  other  reasons,  there  is 
no  justification  for  breaking  with  prece- 
dent and  permitting  residual  fuel  oil  to 
be  imported  into  districts  n  to  IV.  Cer- 
tainly, where  air  pollution  problems  exist. 
we  must  all  work  to  find  solutions  to 
them.  However,  these  solutions  would  not 
have  to  come  through  the  Importation 
of  low-sulfur  foreign  fuel.  Alternatives 
include  desulfurizing  domestic  residual, 
utilization  of  domestic  low-sulfur  coal 
where  available — and  it  is  known  that 
Commonwealth  Edison,  for  example,  has 
been  offered  low-sulfur  coal  from  both 
Wyoming  and  eastern  Kentucky — or  the 
development  and  installation  of  stack 
emission  control  devices.  Several  com- 
panies now  have  such  devices  commer- 
cially available,  and  in  very  few  situa- 
tions does  an  immediate  emergency  exist 
which  would  preclude  the  granting  of 
sufficient  time  for  the  installation  of  such 
devices  to  control  pollutant  emissions. 

Either  or  several  of  these  alternatives 
would  avoid  the  serious  national  security 
and  balance-of-payments  implications 
which  a  precedent-setting  decision  open- 
ing up  the  Midwest  to  an  insecure  for- 
eign source  of  oiergy  fuel  would  involve. 


TRIBUTE  TO  HENRY  PAYNE  IBA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Oklahoma  (Mr.  Camp)  is 
recognized  for  60  miiiutes. 

Mr.  CAMP.  Mr.  %)eaker,  recently  re- 
tired as  athletic  director  and  basketball 
coach  of  OUahoma  State  University  Is 
one  of  the  Nation's  towering  figures  in 
intercollegiate  athletics,  Henry  Payne 
Iba,  a  leader  in  his  profession  for  43 
years,  the  last  36  years  at  Oklahoma 
State  University. 


Iba's  international  stature  is  based 
primarily  on  his  achievement  of  coach- 
ing the  U.S.A.  Olympic  basketball  team  to 
all-victorioiis  championships  in  the 
Tokyo  Olympic  games  of  1964  and  4 
years  later  to  the  Mexico  City  Olympic 
games  title,  an  unblemished  series  of  18 
victories  In  world  competition.  He  is  the 
first  coach  of  the  U.S.A.  team  to  be  called 
back  for  a  second  time  to  direct  the  Na- 
tion's basketball  representatives  in  the 
Olympic  games. 

Over  the  years,  Iba-coached  intercol- 
legiate teams  scored  767  victories,  third 
highest  total  to  be  recorded  by  any  coach 
of  his  sport,  but  more  important  has  been 
his  contribution  to  American  athletics 
and  to  the  youths  who  have  been  asso- 
ciated with  him  who  have  known  him  as 
coach. 

Iba  has  served  as  president  of  the  Na- 
tional Association  of  Basketball  Coaches 
and  worked  in  committee  for  the  im- 
provement of  the  athletic  structure  of 
the  colleges  and  universities  of  the  Na- 
tion. Honors  bestowed  upon  him  attest 
the  acclaim  and  admiration  that  has 
been  his.  including  his  inclusion  in  the 
National  Basketball  Hall  of  Fame  at 
Springfield,  Mass.,  the  National  Helms 
Foundation  alltime  Hall  of  Fame  in  Los 
Angeles,  twice  National  Coach  of  the 
Year  honor,  and  his  inclusion,  also,  in 
both  the  State  of  Missouri  and  the  State 
of  Oklahoma  alltime  Halls  of  Fame  for 
outstanding  citizenship. 

Iba  was  native  to  the  small  town  of 
Easton.  Mo.,  attended  Westminster  Col- 
lege of  Missouri,  coached  2  years  at  Clas- 
sen High  School  of  Oklahoma  City,  4 
years  at  Maryville  College  of  Missouri,  1 
year  at  University  of  Colorado,  and  the 
last  36  years  at  Oklahoma  State.  His 
Oklahoma  State  teams  of  1945  and  1946 
were  the  first  to  win  national  champion- 
ships consecutively.  Just  before  starting 
his  long  coaching  career,  he  was  married 
to  Doyne  Williams,  then  a  student  at 
University  of  Missouri,  a  daughter  of  the 
late  Congressman  Clyde  Williams  and 
Mrs.  Williams  of  Missouri.  The  Iba's  have 
one  son,  Henry  W.  Iba.  who  played  for 
his  famous  father,  and  now  coaches. 

Iba's  greatest  moments  in  a  tremen- 
dous career  came  at  the  Olympics  for,  as 
he  so  weU  expressed  it,  "those  victories 
were  for  the  country."  The  great  Midland 
area  has  known  great  men  in  the  coach- 
ing profession  for  many  years  but  none 
ever  was  held  In  higher  esteem  for  his 
qualities  of  honor,  integrity,  and  sports- 
manship, and  his  abUity  to  inspire  youth 
than  Henry  Payne  Iba. 

Mr.  ALBERT.  Mr.  Speaker,  it  is  an 
honor  for  me  to  join  with  my  distin- 
guished coUeague.  Mr.  Camp,  in  paying  a 
well-deserved  tribute  to  one  of  the  most 
outstanding  basketball  coaches  and 
finest  men  in  the  business.  Coach  Henry 
Iba,  who  is  retiring  as  head  basketball 
coach  and  athletic  director  at  Oklahoma 
State  University  after  36  years  of  service. 
"Mr.  Iba,"  as  he  Is  fondly  known  to 
basketball  fans  throughout  Oklahoma 
and  the  Nation,  has  had  a  magnificent 
coaching  career.  Among  his  many  ac- 
complishments, he  was  the  first  coach 
ever  to  achieve  the  distinction  of  lead- 
ing a  team  In  winning  two  consecutive 
National    CoUegiate    Basketball    cham- 
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pionships.  He  was  also  the  first  to  coach 
back-to-back  winning  U5-A.  Olympic 
basketball  teams,  in  1964  and  1968.  In 
1968.  It  was  thought  that  the  U.S.  team 
could  not  po&ubly  win.  Several  of  our  top 
basketball  players  signed  professional 
contracts  before  the  Olympics  and  it  waa 
generally  agreed  that  the  Umted  States 
did  not  have  a  chance  in  basketball.  But 
Henry  Iba  was  the  coach.  In  only  a  short 
time,  with  the  skill  of  a  master  at  his 
tr»de,  Iba  molded  the  small.  reUuvely 
inexperienced  US.  team  into  champions, 
who  brought  home  the  Olympic  medals 
for  our  country 

With  a  record  of  over  750  wins,  Henry 
Iba  will  go  down  in  basketball  history  as 
one  of  the  best.  I  am  proud  to  salute 
Henry  Iba.  I  am  proud  of  him;  Okla- 
homa IS  proud  of  him,  and  his  country  Is 
proud  of  him. 

air.  Speaker,  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks  and  to 
inaert  into  the  Ricord  an  excellent  arti- 
cle on  Coach  Iba  which  appeared  in  the 
March  2  ChnsUan  Science  Mom  tor 
IProm  tlie  Ctirlatlaa  Science  MonUor. 
Mar.  a,  10701 
"Mm.     la*  8  PuNciPTJcs  Intact 
(By  Nick  Seltz) 
bxttJ-WATKR,  0(U-».— Mr    Iba  Is  relirlng 
Henry  Payne  lb*  has  been  head  basketball 
coacli  and  athletic  director  at  Oklahoma  Stale 
University  for  36  years    He  was  the  arst   to 
coach  back-lo-back  national  collegiate  cham- 
pions, in  1945  and   48.  and  the  first  to  coach 
back-to-back    Olympic    champions,    in    1964 
and  '68    His  teams  here  have  won  more  than 
750  games 

And  in  those  36  years,  he  has  been  Mr  Iba 
to  his  players,  who  completely  respect  his 
sinct.  disciplined  methods,  and  give  him 
credit  for  putting  their  Uvea  on  a  more  mean- 
ingful plane. 

•I  know  him  pretty  weU— I  played  and 
coached  for  him,"  says  John  Floyd,  the  city 
recreation  director  in  3tUlwat«r.  but  I  would 
never  call  him  anything  but  Mr  Iba.  and  I 
cant  to  this  day  Ught  a  cigarette  in  front 
of  him  and  not  feel  guilty  about  it  '  Floyd  la 
in  his  40's. 

It  started  early  in  Iba's  career,  when  a  flip 
young  player  asked  Iba.  'I*  thU  the  way  to 
release  that  ^hot.  Hank""'  Iba  glared  a.s  only 
he  can  glare,  and  said,  -Son.  you  dont  know 
me  weU  enough  to  call  me  Hank  Give  me 
the  ball  and  go  on  in  He  has  been  Mr  Iba 
ever  since. 

A  standing  Joke  among  Iba's  former  play- 
er»  ooncems  two  of  them  who  were  reunited 
after  several  ye*r«  and  were  catching  up 
on  each  others  progress  We  ve  Just  had  a 
son  and  we  named  him  after  Mr  Iba,"  said 
one. 

•Named   him   Henry,  eh?"  said  the  other. 
"Nope  Named  him  Mister  " 
Iba   is   a   tall,   no-fooUshneee   man  of  Im- 
peachable   falmeee    and    manners.    He    parte 
hla  hair  straight  down  the  middle,  and  ap- 
proachee  Ufe  in  the  same  way 

"A  boy  must  develop  self-disctpllne  and 
eliminate  selflshneee,'  he  says  In  a  voice  now 
perpetually  hoarie  from  the  decades  of  r.isp- 
ing  instructions  at  his  teams  'Were  aU 
happier  and  live  a  better  life  if  we  do  ■ 

Ibas  teams  have  always  been  among  the 
moat  tightly  disciplined  in  the  game  Offen- 
sively they  pass  the  baU  snappUy  until  they 
gain  a  cloee-in  unguarded  sho'  even  !f  It 
takea  five  minutes  Defensively  they  play  a 
oonaervatlve.  aggreaalve  man-for-man  style 
with  rare  fwttcblng,  becauae  individual  re- 
sponsibility U  easy  to  assign 

"Tou  should  never  let  a  boy  get  beaten 
badly,"  says  lb*.  "That's  why  we  use  this  sys- 
tem   Wben   a  boy   is   beaten   badly   he  has 


a  long  hlU  to  climb  before  he  s  ready  to  play 
well     Ihe  Idea  is   to  eliminate   mistakes  ' 

The  patience  of  his  clutw  has  always  Irri- 
tated oppoueuta.  who  IrequeiUly-  and  tui- 
juatly-    have  accuicd   him  of  stalling 

The  65-year-old  Iba  s  career  Is  heavily 
laced  with  lUKhllghUs  His  B«.»b  Kurlaiul.  a 
seven-footer,  was  the  tUst  mobile  really 
big  man.  and  led  the  Oowtjoys  to  the  two 
.■>'.rai({ht  nali.jual  tll»es,  in  New  York  City 
There  were  13  Missouri  Valley  Conference 
ciiampl^uali.ps.  theu  a  Big  Eight  crown  The 
greatest  rivairy  in  tne  Midlands  for  a  long 
umc  was  Henry  Iba  agaui»'.  Ur  F  C  iFhogi 
Allen  of  Kansas 

Twice  Iba  has  been  national  college  coach 
vjf  the  year,  and  he  has  btt-n  inducted  into 
every  basketball  hail  of  fame  deserving  of 
the  name 

His  son,  Moe.  played  for  him  and  then  be- 
came   head    coach    at    Memphis    State 

Iba  worked  hard  to  build  other  sporu  at 
06U  as  athieuc  dlrecUir,  and  the  school  ha.:i 
one  of  the  best-rounded  programs  in  the 
nation,  with  t<ip  teams  in  everything  from 
riflery  to  wrestling 

But  the  biggest  thrill  of  Iba  s  life  canit-  In 
1968  in  Mexico  City,  when  hU  United  States 
Olympic  squad  w<jn  when  it  was  generally 
agreed  that  it  was  not  good  enough  Pla>er8 
like  Lew  Alcindor  and  Neal  Walk  had  de- 
cided nut  to  go  to  Mexico  The  team  was 
generally  small 

But  It  was.  ultimately,  a  typical  Iba  pr.jd- 
uct.  crUply  efficient,  confident,  an  aesthetic 
pleasure  to  watch  interworklng  so  smoothly 
■This  was  Just  an  overwhelming  thing.  '  Iba 
said,     to  win  for  your  country  " 

It  would  t)e  nice  if  Iba  could  retire  to  hi.«. 
hobbles  of  fishing,  hunting,  and  golf  with 
another.  Ust  championship  Unfortunately, 
Oklahoma  State  is  rather  an  ordinary  team, 
only  playing  .500  b*ll  and  no  better  than  a 
spoiler  in  Its  league 

Oklahoma  State  has  not  been  a  national 
power  in  some  Ume.  and  the  main  reason 
is  Iba's  principled  stubbornness  He  refuse.s 
to  subscribe  to  the  oppressive  pressure  of 
modern  recruiting  on  a  broad  scale,  and. 
with  high-school  basketball  tsUent  tn  Okla- 
homa mediocre  at  best,  has  been  left  be- 
hind by  more  aggressive  and  younger  coaches 
who  do  not  mind  avidly  pursuing  prep  play- 
ers in  all  50  states  and  a  few  foreign  coun- 
tries 

It  must,  though,  be  a  great  satisfaction 
to  him  to  leave  the  game  he  loves  with  his 
principles  Intact,  with  a  magnificent  overall 
record,  and  with  the  hundreds  of  men  who 
played  for  him  for  all  th'jse  years  still 
respectfully    addressing    him    as     "Mr     Iba   " 

Mr.  JARMAN  Mr.  Speaker,  it  is  an 
honor  and  privUege  to  Join  with  the  other 
Members  of  our  Oklahoma  congressional 
delegation  today  In  paying  tribute  to  Mr. 
Henry  P  Iba,  the  ouUstandlng  director  of 
athletics  and  basketball  coach  at  Okla- 
homa State  University 

Mr,  Iba  has  had  a  long  and  dlsUn- 
gulshed  career  In  athletics,  with  a  bril- 
liant record  of  well  over  700  victories,  two 
national  championships.  15  conference 
championships,  and  has  twice  led  the 
US.  basketball  t«im  to  victory  in  the 
Olympics.  His  skillful  coaching.  Intense 
patriotism,  and  his  high  sense  of  loyalty 
to  his  school  and  his  friends  have  won 
him  the  respect  and  admiration  of  all 
The  Iron  Duke"  has  been  a  fine  exam- 
ple to  the  young  men  he  has  coached^ 
expecting  the  best  from  them  and  In  turn 
giving  the  best  of  himself  to  those  who 
have  played  for  him.  His  integrity  has 
never  been  challenged,  and  his  fine  char- 
acter and  Influence  In  sports  In  Okla- 
homa over  the  past  36  years  will  long  be 


remembered.  Henry  Iba  has  been  a  true 
champ  in  every  sense  of  the  word.  He 
will  be  missed  and  will  long  be  remem- 
bered as  "the  finest  basketball  coach — or 
friend— his  former  players  have  ever 
known."  We  .salute  him  for  a  Job  well 
done  and  wish  him  the  best  in  his 
eminentlv  deserved  retirement. 

Mr  STEED  Mr  Speaker,  I  am  happy 
to  join  m  paying  tribute  to  one  of  the 
legendary  figures  of  sports  history.  Coach 
Henry  P.  Iba.  whose  learns  have  made 
Oklahoma  SUte  a  basketball  power  for 
36  years. 

His  remarkable  coaching  record  will 
always  stand  among  the  best — 836  vic- 
tories In  1,179  games  during  a  career  of 
43  years.  In  his  36  seasons  at  Stillwater 
his  teams  won  655  games  while  losing 
only  316. 

Back-to-back  national  championships, 
Olympic  successes — list  of  his  accom- 
plishments Is  lengthy  and  impressive  His 
name  has  long  since  become  synonymous 
with  athletics  at  Oklahoma  State.  It  Is 
hard  to  imaKine  basketball  without  him. 
Many  press  tributes  have  appeared 
within  the  last  few  weeks.  Among  the 
most  Interesting  was  a  series  by  sports 
(oiumnist  Volney  Meece,  of  the  Okla- 
homa City  Times,  to  whom  Coach  Iba 
^ave  these  characteristic  comments: 

r-.e  always  figured  this  way:  For  a  moment 
when  I  get  beat.  I  probably  get  as  low  as 
.mybody  In  the  world  But  Ive  been  able 
to  bounce  back  in  the  next  three  hours 

I  hate  to  lose  But  if  I  can  Just  figure  out 
whv  we  lost  I  can  get  our  from  under  It 
pretty  quick  I  imagine  what  bothers  moat 
coaches  the  most  is  not  being  able  to  shake 
off  a  loss  I  ve  been  able  to 

I  don't  know  who  taught  me,  but  I've  al- 
ways had  a  policy  When  you  lose,  forget 
that  one  When  you  win,  teai  your  friends 
about  It  and  forget  it,  too.  You're  not  going 
to  get  either  one  back,  that's  for  sure. 

I  tiilnk  you  learn  something  from  losing. 
I  think  you  do  a  better  Job  with  the  next 
group  of  boys  you  get.  Of  cotirse,  the  name 
of  the  sports  world  U  winning.  There's  not 
any  question  about  that. 


A  lot  of  people  have  learned  from 
Henry  Iba.  We  all  congratulate  him  and 
wish  him  the  best. 

Mr.  BELCHER.  Mr.  Speaker.  I  am 
most  grateful  for  this  opportunity  to  pay 
tribute  to  an  outstanding  Oklahoman 
and  one  of  the  coaching  giants  of  this 
Nation. 

Hank  Iba  put  Oklahoma  State  Univer- 
sity on  the  sports  map  as  one  of  the  wln- 
nlngest  basketball  coaches  in  the  coim- 
try  during  his  long  career  as  coach  and 
athletic  director  there.  I  have  known 
Hank  ever  since  he  came  to  OklsOioma. 
and  I  know  that  he  Is  not  only  one  of  the 
wnnnlngest  coaches  around,  but  one  of 
the  wlrmlngest  people  I  have  ever  met. 

As  Is  comimon  with  successful  coaches, 
one  of  the  things  that  made  Hank  suc- 
cessful was  that  his  players  genuinely 
loved  and  respected  him.  And  so  does 
everybody  who  knows  him. 

It  has  been  a  great  privilege  to  share 
Hank's  friendship.  He  and  I  were  in- 
ducted into  the  Oklahoma  Hall  of  Fame 
on  the  same  night  several  years  ago.  and 
he  has  been  a  fine  personal  friend.  I  am 
truly  sorry  to  see  him  leave,  and  I  want 
to  wish  him  the  very  best  of  everything 
now  and  in  the  future. 


X 


He  has  brought  honor  and  glory  to 
himself  and  to  Oklahoma,  and  all  OUa- 
homsuis  bask  in  that  reflected  glory. 

Good  luck.  Hank. 

Mr.  EDMONDSON.  Mr.  Sueaker.  the 
retirement  of  Henry  Iba  as  head  coach 
at  Oklahoma  State  University  marks  the 
close  of  the  greatest  amateur  basketball 
coaching  career  ever. 

The  record  compiled  by  "The  Iron 
Duke"  of  basketball  during  his  36  years 
as  head  coach  at  OSU  speaks  for  itself. 
The  many  conference,  tournament,  and 
national  championships,  the  seemingly 
endless  list  of  Ail-Americans  that  he 
coached  to  greatness,  the  victorious  1964 
and  1968  American  Olympic  teams  which 
he  assembled,  all  stand  as  proof  of  Henry 
Iba's  unmatched  record  in  the  amateur 
basketball  world. 

Aside  from  his  great  abilities  on  the 
court.  Henry  Iba  served  as  counselor, 
father,  and  friend  to  countless  numbers 
of  young  men.  The  things  that  were 
taught  on  Henry  Iba's  court — persever- 
ance, honesty,  and  above  all  else,  the 
selfless  camaraderie  of  team  effort — ^pro- 
duced not  only  great  athletes,  but  great 
Americans. 

I  want  to  Join  my  colleagues  from 
Oklahoma,  as  well  as  the  millions  of 
other  Americans  who  have  followed  the 
"Aggies"  these  many  years  under  Coach 
Iba,  in  wishing  him  and  his  wife  the 
very  best  of  happiness  and  good  fortune 
In  their  retirement.  His  dedication  and 
imselflsh  contributions  to  the  imiver- 
slty  and  the  game  of  basketball  will  long 
be  remembered  by  us  all. 


GENERAL    LEAVE 

Mr.  CAMP.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  on  the  retirement  of 
Henry  Payne  Iba  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


THE  NATION'S  ECONOMY  IS  8KAT- 
TNQ  ON  THIN  ICE  TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Pennsylvania  (Mr.  Qaydos) 
is  :ecognized  for  30  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  no 
military  secret  the  NatlMi's  economy  is 
skating  on  thin  ice  today.  There  are  a 
number  of  reasons  for  this  but  one,  I  be- 
lieve, is  our  policy  concerning  the  im- 
portation of  foreign  products. 

For  many  years  after  Word  War  n  it 
was  thought  there  was  room  enough  for 
all  in  the  world  market  of  fair  competi- 
tion. The  effect  of  imports  on  the  Ameri- 
can worker  and  the  American  economiy 
were  not  discernible. 

But  now,  the  picture  has  changed.  Our 
own  Industrial  giants  are  struggling  and 
if  they  fall  through  the  thin  ice,  the  re- 
sulting splash  could  drown  the  Nation, 
economically. 

In  recent  years  we  have  seen  a  pattern 
traced  in  the  fancy  figure  skating  per- 


formed by  our  foreign  import  policy- 
makers. It  resembles  a  figure  8.  a 
double  circle,  and  both  of  them  vicious. 

Going  around  tbe  top  loop.  Mr.  Speak- 
er, is  the  American  tax  dollar,  chasing 
itself  toward  its  own  destruction.  It  was 
the  American  tax  dollar  which  was  spent 
to  crush  our  enemies  in  World  War  n. 
It  was  the  American  tax  dollar  which 
WBS  spent  to  rebuild  those  devastated 
nations,  and  their  industries,  to  make 
them  competitive  again. 

Just  how  successful  our  dollars  were  in 
this  endeavor  can  be  illustrated  by  the 
fact  that  the  world's  largest  blast  fur- 
nace now  is  located  in  Japan.  So  is  the 
largest  steel-rolling  mill.  Two  Japanese 
firms  are  merging  to  create  a  company 
which  will  replace  United  States  Steel 
Corp.  as  the  world's  largest  steel 
manufacturer. 

It  also  was  American  tax  dollars  which 
helped  build  American  plants  overseas 
where  the  manufacturer  could  take  ad- 
vantage of  the  cheap  labor  and  low  pro- 
duction costs.  The  product  then  was  sold 
at  a  lower  cost  here  than  a  similar  article 
produced  at  home. 

It  is  the  American  tax  dollar  now 
being  spent  in  increasing  amounts  to 
pay  soaring  salaries  on  the  home  front 
as  a  life  preserver  to  keep  our  workers 
afloat  in  the  rising  flood  of  foreign 
imports. 

It  will  be  the  American  tax  dollar 
which  will  have  to  support  Americans 
who  go  under  in  the  flood  and  find 
their  Jobs  eliminated  and  themselves  in 
the  pool  of  the  unemployed. 

That  is  the  top  circle,  Mr.  Speaker: 
now  let  us  look  at  the  bottom  half  of 
the  vicious  figure  8. 

Numerous  articles  in  the  Records  have 
proven  imports  are  costing  Americans 
Jobs  now,  today.  They  may  not  be  the 
sole  reason  for  our  climbing  unem- 
ployment rate  but.  certainly,  they  are 
a  major  contributing  factor. 

The  more  foreign  products  we  import 
to  this  country,  the  fewer  we  build  at 
home.  The  fewer  we  build  at  home,  the 
less  need  we  have  for  our  fEictories.  The 
less  need  for  the  factories  means  the  less 
need  for  the  workers  to  nm  them. 
The  less  the  factories  nm.  the  less 
American  goods  are  turned  out  for  the 
domestic  market.  The  less  American 
goods  produced  for  our  market,  the 
more  we  import  to  fill  the  gap. 

It  is  ironic,  Mr.  Speaker,  that  some 
of  the  nations  who  are  reaping  the  bene- 
fit of  this  fancy  figure  skating  were  our 
military  enemies  three  decades  ago.  It 
appears  they  are  accomplishing  today 
with  manufactured  goods  what  they 
coiUd  not  do  with  guns — gaining  world- 
wide dominance — and  bringing  our 
country  to  its  knees  economically. 


REPAIR  AND  PROTECT  THE  NATU- 
RAL ENVIRONMENT  FOR  ALL 
GENERATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Connecticut  (Mr.  Monagan) 
is  recognized  for  30  minutes. 

Mr.  MONAQAN.  Mr.  Speaker,  the  new 
decade  that  we  have  embarked  upon  is 


certain  to  be  the  pivotal  period  in  the 
ecological  history  of  the  Nation.  The 
United  States  has  attained  its  status  as 
the  pinnacle  of  economic  power  by  a 
thorough  and  frequently  ruthless  ex- 
ploitation of  our  natural  resources.  Only 
recently  has  the  Nation  recognized  that 
our  natural  resources  exist  in  finite 
quantities,  and  that  we  have  already  seri- 
ously depleted  existing  sources  for  raw 
materials.  We  are  just  now  comprehend- 
ing that  the  physical  well-being  of  our 
people  is  inextricably  related  to  the 
ecological  integrity  of  the  Nation.  The 
industrial  prowess  which  has  so  ably 
guided  our  economy  to  its  great  position 
of  strength  has  left  the  environment  a 
casualty  to  the  extent  that  we  enjoy  our 
high  standard  of  living  in  the  midst  of 
polluted  water,  toxic  air.  and  ravaged 
forests.  In  the  name  of  technological  ad- 
vsmcement.  we  have  contaminated  the 
natural  environment  with  lethal  chemi- 
cals which,  if  left  unchecked,  threaten  to 
replace  the  balance  of  nature  with  a 
timetable  for  certain  destruction. 

The  country  is  caught  up  in  an  un- 
limited depletion,  unlimited  consump- 
tion, and  unlimited  pollution  cycle.  Con- 
commitant  with  the  unrestrained  ex- 
ploitation of  our  natural  resources  has 
been  the  creation  of  a  sotirce  for  disposal 
of  the  resultant  commodities.  The  indus- 
trial community,  frequently  acting  in 
concert  with  the  Federal  Government, 
has  succeeded  in  educating  the  American 
public  with  a  consumer-waste  philos- 
ophy to  the  extent  that  our  present  high 
standard  of  living  is  dependent  upon  the 
capacity  of  the  public  to  consume  prod- 
ucts and  generate  wastes. 

Industry  has  educated  the  consumer 
public  to  use 'and  discard,  and  has  al- 
most made  one-way  nonretumable  con- 
tainers a  way  of  life.  This  consumer  phi- 
losophy is  in  fact  a  pollution  philosophy 
and  if  allowed  to  continue  to  its  logical, 
albeit  absurd  conclusion,  will  finally  suc- 
ceed in  creating  the  disposable,  one-way. 
nonretumable  consumer,  who  buys  and 
expends  more  products  than  any  other 
person  in  the  world,  pollutes  his  environ- 
ment more  than  any  other  person  in  the 
world  and  eventually  succeeds  in  extin- 
guishing himself  much  before  his  time. 

The  inability  of  the  communities  to 
cope  with  the  consumer- waste  philosophy 
fostered  by  industry  and  government  is 
graphically  illustrated  by  statistics  con- 
tained in  a  recent  report  on  solid  wastes 
problems  by  the  President's  Office  of  Sci- 
ence and  Technology.  The  report  recites 
that  urban  and  industrial  wastes  gener- 
ated in  the  United  States  average  10 
pounds  per  capita  per  day.  whereas  col- 
lected wastes  average  only  5.12  pwunds 
per  capita  per  day.  or  only  51  percent  of 
the  total  amount  produced.  The  report 
identified  the  uncollected  49  percent  as 
"an  unknown  factor  in  urban  life."  "Riat 
means  that  no  one  knows  where  virtually 
half  of  the  wastes  generated  in  this  coun- 
try go.  We  are  learning  that  it  rapidly 
finds  its  way  into  our  air.  water  and  soil. 
and  that  this  "unknown"  factor  is  an 
uncontrolled  lethal  agent.  The  same  re- 
port also  states  that  a  recent  literature 
search  by  the  Public  Health  Service  in- 
dicated association  between  solid  wastes 
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and  22  human  diseases  TTiese  facts  alone 
demand  that  our  present  policies  be  re- 
examined. If  only  to  assure  the  continued 
survival  of  the  populace 

The  assault  perpetrated  upon  our  na- 
tural resources,  although  only  a  byprod- 
uct of  our  Industrial  achievemenUs.  could 
not  have  been  more  destructive  if  the 
Nation  had  set  out  IntenUonally  to  de- 
stroy the  environment  We  find  ourselves 
In  a  positon  of  either  turning  the  corner 
in  the  direction  of  a  healthy  environ- 
ment or  of  confronting  much  of  the  plant 
and  animal  life  in  this  country  with  de- 
struction and  possible  extinction 

My  Interest  in  preserving  the  natural 
environment  is  not  new   In  1963.  in  car- 
rying out  the  objectives  of  the  pioneer- 
ing Jones  Comnussion.  I  chaired  hear- 
ings  on   the   pollution   of   the   national 
water  supply  for  the  Natural  Resources 
and  Power  Subcommittee  of  the  House 
Oovemment  Operations  Committee  The 
hearings  concerned  the  increasing  water 
pollution  in  the  Connecticut  River  Basin, 
the  Delaware  River  Basin,  lower   Lake 
Michigan.  Texas,  the  Southwest,  and  the 
Midwest.  I  am  grateful  that  at  the  hear- 
ings held  in  Hartford.  Conn  .  the  com- 
mittee had  the  benefit  of  the  observa- 
tions  and   comments   of  Gov    John   N 
Dempsey.  WiUiam  S  Wise,  then  director 
of    the    Connecticut    Water    Resources 
Commission.   Mrs.   Elizabeth   K    Roper, 
chairman  of  the  New  England  League  of 
Women  Voters  ad  hoc  committee  on  wa- 
ter resources,  and  Dr  Franklin  M  Foote. 
the  Connecticut  State  Commissioner  of 
Health,    and    many    others    who    have 
Joined  in  the  common  effort  to  combat 
pollution. 

The  heannes  created  a  heightened 
awareness  of  the  overall  problem  on  the 
part  of  Oovemment  officials,  both  SUte 
and  Federal,  who  are  responsible  for 
heading  up  and  formulating  water  pollu- 
tion control  proi?rams  The  sUrtling  evi- 
dence of  a  deteriorating  water  supply 
that  was  gathered  by  the  hearings  served 
as  a  mandate  for  pollution  control  legis- 
lation and  action 

In  1963  I  proposed  an  amendment  to 
the  Federal  Water  Pollution  Control  Act 
to  substantially  increase  grants  for  con- 
struction of  municipal  sewage  treatment 
works  At  the  time  that  I  introduced  my 
amendment  I  noted  that  the  naUonal  in- 
terest required  a  tremendous  stepping  up 
of  research  and  construction  of  pollution 
abatement  faciliUes  and.  above  all.  of  In- 
creased enforcement  of  pollution  control 
laws  If  the  Nations  resources  were  to  re- 
main equal  to  the  tremendous  demands 
to  be  made  upon  them  In  the  future  My 
forewarning  m  1963  has  proved  to  be  all 
too  true,  and  now  at  the  start  of  the  sev- 
enties we  are  faced  with  a    now  or  never" 
situation  where  we  must  act  effectively 
and  quickly,  or  forgo  the  luxury  of   a 
healthy  environment  My  bUl  to  increase 
grants  for  the  construction  of  pollution 
abatement  facilities  was  not  acted  upon 
In  1963.  but  the  need  remained  and  I  re- 
introduced the  bUl  In  the  next  Congress 
Fortunately.  In   1965,  my  recommenda- 
tion was  accepted.  In  1965.  I  noted  that 
the  principal  solution  to  the  evils  of  pol- 
lution was  money,  and  that  statement 
stands  true  today  I  have  never  heslUted 


to  support  substantial  appropriations  for 
pollution  control  legislation,  and  I  con- 
tinue to  believe  that  this  is  one  area 
where  we  can  afford  sizable  appropria- 
tions In  the  first  session  of  the  91st  Con- 
gress I  supported  the  full  funding  for 
program-s  under  the  Clean  Water  Resto- 
ration Act  The  final  amount  approved 
was  substan'.iaUy  above  the  imure  wh:ch 
the  Nixon  adminustraliun  requested  for 
these  programs. 

The  Federal  Government  has  spear- 
headed the  movement  for  contruction  of 
pollution  abatement  facilities,  and  I  am 
proud  to  have  been  an  early  advocate 
for  the  necessary  Federal  spending  in 
this  area  I  recall  that  In  1963-64.  while 
my  own  State  of  Connecticut  appropri- 
ated only  $99,950  for  the  operation  of 
the  SUte  water  resources  commission, 
which  had  the  major  responsibility  for 
implementing  the  water  pollution  con- 
trol program  In  the  SUte.  and  the  Stale 
health  department  was  operating  on  a 
budget  of  only  $65,000  for  its  water  pol- 
lution control  acUvnties.  I  was  recom- 
mending m  Congress  that  existing  grant 
Umiutlons  for  sewage  treatment  works 
be  raised  from  $600,000  and  $2  4  million, 
respectively,  for  a  single  and  combined 
sewage  project,  to  $1  2  million  and  $4  8 
million  In  1965. 

In  1964  I  Introduced  a  bill  to  amend 
the  Refuse  Act  of  1899  to  provide  penal- 
ties against  boatowners  in  Instances  of 
negligence     subsUntlally      endangering 
desirable  marine,  aquatic,  or  other  plant 
and  animal  life  of  the  navigable  waters 
of  the  United  SUtes  Since  1964  when  I 
first  introduced  the  bUl.  occurrences  of 
the     environmenUl     tragedies     toward 
which  the  bill  Is  directed  have  Increased 
at  an  alarming  rate   My  bill,  by  setting 
forth  in  clear  and  precise  terms  the  lia- 
bility for  causing  an  environmental  dis- 
aster would  insure  that  wrongdoers  pay 
for  their   negligence   and   damage    The 
bUl    If  enacted.  wiU  be  a  great  step  to- 
ward    protecting     the     environmental 
rights    of    communities    contiguous    to 
navigable  waters  from  careless  and  will- 
ful pollution  by  boats  and  ships.  I  am 
hopeful  that  acUon  on  my  bill  wlU  be 
Uken  In  this  session  of  the  Congress 

In  1965  I  Introduced  legislation  to  en- 
courage the  construction  and  Installa- 
tion of  air  and  water  pollution  control 
equipment  by  providing  tax  writeoffs  to 
businesses  and  industries  for  that  pur- 
pose Upon  Introducing  the  bill  I  ex- 
pressed my  belief  that  the  enactment  of 
the  bill  would  be  a  good  supplement  to 
other  proposals  and  would  be  another 
step  In  bringing  all  possible  resources 
Into  the  effort  to  curb  and  correct  the 
critical  natural  resources  problem 

In  the  first  session  of  this  Congress.  In 
addition  to  supporting  the  full  funding 
for  programs  under  the  Clean  Water  Res- 
toration Act.  a  measure  which  I  cospon- 
sored.  and  Introducmg  my  bill  fixing  the 
responsibUity  for  polluting  navigable 
waters  of  the  United  SUtes,  I  gave  my 
full  support  to  the  Water  Quality  Act  of 
1969  and  introduced  HR  13826,  a  bill 
to  provide  for  the  creation  of  a  Council 
on  EnvironmenUl  Quality  to  develop  a 
comprehensive  national  program  to  im- 
prove the  environment    I   was  pleased 


that  the  substance  of  H  R.  13826  was  In- 
cluded in  the  bill  to  provide  for  the  esUb- 
lishment  of  a  permanent  Presidential 
CouncU  on  the  Environment  which 
passed  the  House  with  my  support  on 
November  23.  1969.  and  was  signed  into 
law  on  January  1,  1970. 

Upon  introducing  H  R.  13826  I  sUted 
the  basic  premise  lor  my  Initial  and  con- 
tinuing activity  in  the  area  of  pollution 
control,  which  ls  that  human  beings  have 
environmental  rights  as  much  as  social 
and  economic  rights  The  environmental 
rights  of  man  Include,  but  are  not  limited 
to.    First,    the   right   to   breath   uncon- 
taminated  air;  second,  the  nght  to  have 
clean,  healthy  water  for  both  consump- 
tion and  pleasure;  third  the  right  to  enjoy 
nature  in  an  untrammeled  state,  fourth, 
the  right  to  Insist  upon  the  maintenance 
of  nature  in  a  condition  reasonably  con- 
ducive to  the  continued  existence  of  all 
forms  of  plant  and  animal  life.  Just  as 
in    the    case    of    social    and    economic 
rights   duties  flow  from  the  assertion  of 
environmental  rights  It  is  to  Insure  that 
citizens  and  the  Nation  fulfill  their  du- 
ties to  each  other  and  to  the  land  that  I 
will  continue  to  initiate  and  support  all 
necessary  antipollution  legislation.  Our 
antipollution  laws  must  be  as  stringent 
as  our  environment  is  ravaged. 

In  October  1964  I  had  the  honor  to 
give  the  keynote  address  at  the  fourth 
annual     bloenvironmenUl     engineering 
symposium  at  the  US.  Air  Force  School 
of  Aerospace  Medicine,  Brooks  Air  Force 
Base,  Tex  .  and  at  that  time  I  insisted 
that  everyone  has  the  responsibility  to 
deal  with  the  problem  of  pollution.  I 
sUted  that  while  we  are  conducUng  re- 
search on  pollution  control  we  must  al- 
ways keep  aware  that  endeavors  to  halt 
pollution  cannot  wait  upon  the  develop- 
ment of  all  the  answers.  We  must  pro- 
ceed to  Implement  solutions  with  what  we 
have  The  statement  has  even  more  va- 
lidity today  than  It  did  6  years  ago.  To 
date  we  have  not  fuUy  applied  existing 
technical    know-how   to   environmental 
problems.  If  we  had  dealt  with  the  prob- 
lems as  they  developed,  we  would  not  be 
attempting  to  deal  with  the  1970  pollu- 
tion crisis  with  techniques  which  were 
available  in  the  1950's.  We  now  find  our- 
selves not  only    dealing  with  the  more 
subtle  though  no  less  devastating  threat 
caused  by  the  most  recent  technological 
advancement,  but   also  the  cumulative 
threat  of  decades  of  mismanagement. 

To  date,  the  Nation's  pollution  control 
efforts  have  consisted  of  programs  which 
divide  the  environment  Into  separate 
components  of  air.  water,  and  land,  and 
others  which  are  geared  to  specific  en- 
vironmenUl crisis  While  programs  deal- 
ing with  land,  water,  and  air  as  several 
components  of  the  toUl  environment 
were  good  sUrts  In  combating  pollution, 
we  must  develop  programs  which  ap- 
proach the  environment  as  one  Inte- 
grated unit.  Pouring  money  and  pro- 
grams Into  combating  water  pollution 
will  do  little  good  if  the  land  and  air  are 
neglected.  Why  create  forest  preserves 
if  polluted  air  and  water  will  reduce  the 
areas  to  wastelands?  As  an  adjunct  to 
existing  crisis  orientated  programs  we 
must  develop  an  anticipatory  capability 
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to  prevent  environmental  tragedies  be- 
fore they  get  started  suid  to  treat  effec- 
tively a  pollution  hazard  before  It  de- 
velops into  a  pollution  disaster. 

While  I  was  gratified  that  a  Presiden- 
tial council  on  the  environment,  as  rec- 
ommended both  by  my  bill  and  the  bill 
considered  by  the  House,  has  now  been 
esUblished.  I  am  hopeful  that  sections  of 
my  own  bill  which  were  Uilored  to  de- 
veloping an  anticipatory  capability  will 
be  the  subject  of  future  legislation.  To 
achieve  this  anticipatory  capability  I 
recommend  that  that  Secretary  of  the 
Interior  be  authorized  to  conduct  studies 
of  natural  environmenUl  systems  in  the 
United  SUtes,  to  document  and  define 
changes  in  these  systems,  and  to  de- 
velop and  maintain  an  inventory  of 
natural  resource  development  projects 
which  may  make  significant  modifica- 
tions in  the  natural  environment.  Fur- 
ther, I  recommend  that  the  Secretary  of 
the  Interior  be  directed  to  esUblish  a 
clearinghouse  for  Information  on  eco- 
logical problems  and  to  disseminate  in- 
formation about  programs  related  to 
those  problems.  Also,  I  recommend  that 
the  SecreUry  of  Health,  Education,  and 
Welfare  be  authorized  to  esUblish  a 
comprehensive  solid  waste  management 
program  which  would  coordinate  all 
such  research  now  being  done  under  a 
number  of  different  Federal  programs. 
Another  recommendation  of  mine  di- 
rected the  SecreUry  of  Health,  Educa- 
tion, and  Welfare  to  compile  a  national 
inventory  of  solid  waste  management 
needs  and  problems  of  solid  waste  man- 
agement technology.  In  addition,  I  rec- 
ommend that  the  SecreUry  of  Health, 
Education,  and  Welfare  esUblish  a  clear- 
inghouse for  information  on  all  aspects 
of  air,  water  and  soil  pollution  tind  solid 
waste  disposal.  This  information  would 
be  made  available  to  business,  industry, 
municipalities,  and  the  general  public. 
These  are  the  kinds  of  provisions  which 
would  help  to  develop  an  anticipatory 
capability. 

In  the  last  session  of  Congress  I  also 
spoke  out  on  the  threat  of  pesticide  con- 
Umination. 

Unless  constructive  action  is  taken  to 
reduce  the  environmenUl  conUmlnation 
a  very  large  percenUge  of  the  world's  re- 
maining plant  and  animal  life  faces  ex- 
tinction during  the  next  20  years,  and 
human  life  may  be  endangered.  Much  of 
this  wanton  destruction  has  been  at- 
tributed to  pesticide  contamination  and 
misuse.  It  is  chilling  to  realize  that  cer- 
Uin  food  additives  and  residues  which 
we  ingest  may  kill,  cause  cancer,  create 
feUl  deformities  in  animal-mammalian 
life  and  also  be  hazardous  to  humans. 

I  have  criticized  the  Department  of 
Agriculture  for  consistently  ignoring  po- 
tential health  hazards  in  freely  allowing 
the  use  of  pesticide  compounds  danger- 
ous to  human  health.  I  recommended 
that  the  Secretary  of  Health,  Education, 
and  Welfare  be  given  the  legal  authority 
to  ban  or  limit  the  use  of  pesticides 
wherever  the  use  of  such  subsUnces  Is 
hsizardous  to  public  health.  I  also  rec- 
ommended that  the  SecreUry  of  the  In- 
terior be  given  greater  sUtutory  author- 
ity to  participate  in  decisions  regarding 
pesticide  compounds  which  constitute  a 


danger  to  fish  and  wildlife  and  contam- 
inate the  environment. 

It  is  my  firm  position  that  the  high- 
est priority  in  the  registratien  and  re- 
registration  of  pesticide  compounds 
should  be  the  potential  hazard  to  human 
life  and  the  environment  rather  than  the 
Department  of  Agriculture's  priority  on 
the  benefit  to  food  and  fiber.  There  must 
be  a  balancing  of  risks  and  the  potential 
hazard  to  health  carmot  be  continually 
Ignored  as  the  Department  of  Agricul- 
ture consistently  has  done. 

On  December  10,  1969.  I  cosponsored 
H.R.  15191,  a  bill  to  establish  a  Commis- 
sion on  Population  Growth  and  the 
American  Future.  The  proposed  Com- 
mission will  conduct  studies  and  re- 
search, and  will  make  recommendations 
to  all  levels  of  government  in  the  United 
SUtes  regarding  a  broad  range  of  prob- 
lems associated  with  population  growth 
and  their  implications  for  America's  fu- 
ture. One  of  the  major  objectives  of  the 
Commission  will  be  to  determine  the  im- 
pact on  population  growth  on  environ- 
menUl pollution  and  on  the  depletion 
of  our  natural  resources.  This  type  of 
long-range  planning  is  vital,  and  I  was 
pleased  that  on  February  18.  1970,  the 
House  passed  H.R.  15165,  a  bill  identical 
to  my  own  H.R.  15191.  The  bill  Is  now  in 
conference,  and  I  am  hopeful  that  it  will 
be  signed  into  law  this  year. 

EnvironmenUl  pollution  recognizes  no 
political  boundaries,  and  the  problems 
now  confronting  us  do  not  admit  of  po- 
litical solutions.  Of  course,  the  cost  of 
this  Immense  task  is  formidable  and  we 
would  do  well  not  to  expect  overnight 
miracles  or  anjrthing  more  than  a  grad- 
ual turn  in  the  right  direction.  In  addi- 
tion we  must  balance  the  cost  to  our 
industries  and  the  effect  that  added  ab- 
normal expense  would  have  on  their  via- 
bility and  their  capacity  to  provide  Jobs 
and  pay  taxes. 

I  sUnd  ready  to  support  all  necessary 
and  proper  legislation  which  will  repair 
and  protect  the  natural  environment  for 
the  present  population  and  for  all  gen- 
erations to  come. 


NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Lowensten) 
is  recognized  for  30  minutes. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  the 
renewed  disturbances  in  Northern  Ire- 
land remind  me  that  prospects  are  not 
good  for  a  Just  and  lasting  settlement  of 
the  problems  that  have  clouded  the  fu- 
ture of  this  lovely  end  troubled  place. 

I  do  not  wish  to  dwell  on  the  tensions 
and  divisions  that  exist  in  Ulster  and 
that  are  well  known  here.  Nor  is  there 
much  point  in  recapitulating  the  troubled 
and  tragic  events  that  led  to  the  partition 
of  Ireland  and  the  establishment  in  the 
south  of  an  independent  state,  the  Re- 
public of  Ireland,  composed  mainly  of 
Catholics:  and  to  the  adhesion  to  the 
United  Kingdom  of  the  six  counties  in 
the  north.  Northern  Ireland,  populated 
mainly  by  ProtesUnts. 

What  I  do  want  to  emphasize  is  the 
responsibility  of  the  Government  of 
Great  Britain  for  bringing  Justice  and 


peace  to  the  people  of  Northern  Ireland. 
Constitutionally,  Northern  Ireland  has  a 
character  unlike  any  other  part  of  the 
United  Kingdom,  and  the  problems  of 
making  the  writ  of  the  Central  Govern- 
ment nm  in  a  province  with  wide  powers 
of  seLf-govemment  is  not  unknown  to 
Americans.  Indeed,  our  own  diflaculties 
in  implementing  Federal  law  throughout 
the  Union  make  it  clear  how  unfair  it 
would  be  to  blame  Westminster  for  in- 
justice and  violence  in  Northern  Ireland. 

But  despite  constitutional  problems, 
nothing  can  excuse  the  failure  of  the 
British  Government  to  do  much  more, 
much  sooner.  That  Government  bears  a 
large  measure  of  responsibility  for  allow- 
ing the  injustices  inflicted  on  the  Cath- 
olic minority  to  have  festered  for  so  long. 

In  the  past  few  months,  following  the 
recommendations  of  various  commis- 
sions, the  British  Government  has  ex- 
erted pressure  on  the  Government  of 
Northern  Ireland  to  institute  some  re- 
forms and  to  attempt  to  redress  some  of 
the  major  grievances  of  the  Catholic  mi- 
nority. A  major  problem  arises,  not  with 
the  theory  of  these  reforms,  but  with 
their  actual  implemenUtion  in  the  face 
of  dogged  opposition  from  those  who  are 
determined  to  mainUin  the  sUtus  quo 
with  all  that  that  implies. 

The  following  is  a  brief  review  of  the 
reforms  proposed  or  instituted  so  far. 

Under  pressure  from  Westminster,  the 
Government  of  Northern  Ireland  trans- 
formed the  Royal  Ulster  ConsUbulary— 
RUC — formerly  the  paramilitary  bastion 
of  Protestant  control  In  Ulster,  into  a 
civilian  force.  More  important,  the  RUC 
is  no  longer  subject  to  political  control. 

Future  recruiting  for  the  RUC  is  to 
include  Catholics. 

All  arms  and  weapons,  previously  under 
the  control  of  the  police,  are  now  under 
the  jurisdiction  of  an  English  inspector- 
general  and  are  to  be  Issued  only  at  his 
discretion. 

The  "B  Specials"— a  political  police 
force  that  has  aroused  especially  bitter 
resentment  among  the  Catholic  popula- 
tion— are  to  be  disbanded  by  March  31. 

Catholics  have  been  promised  a  fairer 
deal  in  regard  to  housing.  The  Central 
Government  will  henceforth  be  charged 
with  allocating  available  housing  on  the 
basis  of  need  rather  than  religion,  a  cri- 
terion that  has  been  dominant  with  the 
local  governments  which  have  until  now 
exercised  this  authority. 

The  problem  with  these  reforms,  laud- 
able in  theory,  is  that  there  Is  little  In- 
dication so  far  of  how  they  will  work  In 
practice  in  the  face  of  determined  oppo- 
sition. 

I  am  especially  disturbed  about  the  sit- 
uation as  It  perUins  to  a  major  griev- 
ance of  the  Catholic  minority:  namely, 
the  question  of  voting  rights.  The  osten- 
sible purpose  of  the  reform  in  question, 
the  "Electoral  Act  No.  2  of  1969."  is  to 
eliminate  weighted  votes  for  property 
holders  and  to  give  everyone  over  18  the 
right  to  vote  in  local  elections.  In  prac- 
tice, however,  it  does  something  less  than 
this,  since  the  local  elections  scheduled 
for  1970  have  been  indefinitely  suspended 
by  Government  decree.  In  the  meantime, 
the  Government  of  Northern  Ireland  will 
have  completed  its  redefinition  of  ward 
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boundaries,  as  permitted  under  the  Local 
Government  Act  of  1969.  redeflniUons 
that  may  well  result  in  a  manipulation  of 
electoral  boundaries  on  a  scale  unique 
even  to  Northern  Ireland.  The  voting 
power  of  the  Catholic  minority  will  be 
diminished,  rigged  elections  will  continue, 
and  one-party  government  will  be  main- 
tained as  In  the  past. 

A  right  to  vote  In  elections  that  have 
been  canceled  can  hardly  be  described  as 
a  right  A  voting  ri^ht  that  cannot  be 
exercised  is  no  voting  right  at  all.  As  long 
as  local  elections  remain  canceled  by 
Oovemment  decree,  there  is  a  siispension 
of  the  democratic  process.  Local  govern- 
ment still  remains,  and  apparently  will 
remain,  in  the  hands  of  those  who  were 
elected  under  the  old  inequitable  system 
that  gave  businessmen  six  votes  for  each 
business  they  owned,  while  one-third  of 
the  electorate  was  in  ctTect  voteless. 

It  has  been  said  that  the  British  Gov- 
ernment has  done  more  for  Northern 
Ireland  in  the  past  5  months  than  in  the 
50  years  since  partition :  and  I  do  not 
mean  to  belittle  these  efforts  by  noting 
that  they  are  the  least  that  can  and 
should  be  done,  and  that  they  should 
have  been  undertaken  many  years  ago 
Only  time  will  tell  whether  they  are 
enough  to  help  heal  the  divisions  In 
Ulster.  What  a  paradox  what  a  tragedy 
if  It  should  turn  out  that  there  us  Just  too 
much  religion  in  Northern  Ireland  for 
Christianity   to  prevail 

But  no  degree  of  religious  intolerance 
can  Justify  the  retention  by  the  BritLsh 
GDvemment  of  the  Special  Powers  Act 
The  effect  of  this  act  can  be  appreciated 
by  quoting  the  then  Minister  of  Justice 
of  South  Africa,  now  the  Pnme  Minister, 
who  said  in  1963.  when  introducing  a 
new  coercion  bill  In  the  South  African 
Parliament,  that  he  would — and  I 
quote — "be  willing  to  exchange  all  the 
legislation  of  that  sort  for  c  ne  clause  of 
the  Northern  Ireland  Special  Powers 
Act  ■ 

ThLs  act,  which  has  been  in  existence 
since     1920.    empowers    the    authorities 
to — 
First,  arrest  without  warrant; 
SecDnd.  imprison  without  charge  and 
deny  recourse  to  habeas  corpus ; 

Third,  forcibly  enter  and  search  homes 
without  a  warrant  at  any  hour  of  the 
day  or  night; 

Fourth,  declare  curfews  amd  prohibit 
meetmgs,  assemblies,  and  marches; 
Fifth,  punish  by  flogging: 
Sixth,  deny  right  to  trial  by  Jury; 
Seventh,  forcibly  detain  witnesses  and 
compel  them  to  answer  questions,  even 
if  their  answers  incriminate  them , 

Eighth,  violate  the  right  of  private 
property ; 

Ninth,  deny  prisoners  contact  with 
relatives  or  lawyers; 

Tenth,  prohibit  the  holding  of  an  in- 
quest after  a  prisoner's  death ; 

Eleventh,  arrest  a  person  who  'by 
word  of  mouth"  criticizes  the  Govern- 
ment; 

Twelfth,  close  down  newspapers  offen- 
sive to  the  Government; 

Thirteenth,  prohibit  the  poMeaslon  of 

films  or  tape  recordings;  and 

Fourteenth,  arrest  anyone  who  com- 

•    mits  an  act  Judged  to  be  "prejudicial  to 

the  preservation  of  peace  or  the  mainte- 


nance of  order  in  Northern  Ireland,  and 
not  specifically  provided  for  In  the  regu- 
lations." 

This  act  is  surely  an  enormous  irri- 
tant and  an  almost  insuperable  barrier 
to  reconciliation  and  an  effeitive  settle- 
ment of  the  difficulties  that  pocltmark 
Northern  Ireland  Th?  oriKinal  intent  of 
the  act  was  to  "deal  with"  Catholics  and 
Nationalists.  The  St)ecial  Police  Force— 
the  hated  "B"  Specials— were  recruited 
on  an  entirely  secUrlan.  Protestant. 
basis  specifically  to  enforce  this  act. 
These  "B"  Specials  earned  out  their  du- 
ties with  absolute  ruthlessness  on  count- 
less occasions,  and  durmg  the  Belfast 
riots  last  August,  this  force,  instead  of 
impartially  mamtaining  peace,  partici- 
pated m  the  persecution  of  Catholics. 
It  was  as  a  result  of  these  actions  that 
the  "B"  Specials  were  disarmed  on  direct 
orders  from  London.  It  is  ironic  that  the 
Special  Powers  Act  Is  now  being  used 
against  its  greatest  proponents,  but  that 
does  not  change  its  essential  injustl'-e 

Both  the  Government  of  Northern 
Ireland  and  Westminster  will  have  to 
lake  more  decisive  action  than  they 
have  thus  far  if  the  overall  situaUon  is  to 
be  improved  on  a  lasting  basis  The  time 
has  passed  when  it  could  be  handled  lo- 
cally. Westminster  must  finally  accept 
its  full  responsiblUty  for  esUblishing 
jastice  and  maintaining  law  and  order; 
for  assuring  equality  of  opportunity  in 
jotxs  and  hoasing,  and  for  atx)lishlnK 
sectarian  discrimination  Above  all.  there 
can  be  no  case  for  the  retention  of  the 
uniquely  oppressive  Special  Powers  Act. 
It  is  not  enough  for  Britain  to  send 
in  troops  and  armored  cars  to  maintain, 
at  best,  an  uneasy  truce.  She  mu.st  also 
see.s  to  alleviate  the  root  causes  of  the 
duscontent  by  rooting  out  the  inequali- 
ties that  still  exust  An  effort  mu.st  be 
made  at  last  to  bring  democracy  to 
Northern  Ireland 

At  a  minimum,  the  following  steps 
should  be  taken- 

First,  restore  civil  rights  and  liberties, 
which  can  only  be  achieved  by  repeal- 
ing the  Special  Powers  Act  and  the  Pub- 
lic Order  Act; 

Second,  proclaim  a  bill  of  rights  to 
guarantee  individual  Ut)ertles; 

Third,  outlaw  discrimination  on 
grounds  of  race,  color,  or  creed,  a  goal 
that  can  be  achieved  simply  by  extending 
the  Race  Relations  Act  to  Northern 
Ireland: 

Fourth,  end  genrmandering  of  elec- 
tion districts; 

Fifth,  call  early  elections  based  on  the 
one-man.  one-vote  principle; 

Sixth,  legislate  to  give  aggrieved  par- 
ties the  right  to  sue  for  damages  when 
their   civil   rights  are   violated:    and 

Seventh,  restructure  and  overhaul  en- 
forcement procedures  against  housing. 
Job.  and  legal  discrimination 

This  Is.  In  one  sense,  an  Intenial  mat- 
ter for  Britain  to  handle.  But  the  re- 
newed rise  in  tensions  and  the  terrorist 
bomb  attacks  on  Catholic  Members  of 
Parliament  in  Northern  Ireland  in  re- 
cent weeks  suggest  that  the  reforms  have 
been  Inadequate  or  have  been  inade- 
quately implemented.  Plery  speeches 
will  not  ease  the  situation,  nor  will  fur- 
ther resort  to  arms.  Firm.  Impartial,  and 
decisive   acUon   by   Britain   Ls   essential 


this  week  when  the  Northern  Ireland 
Parliament  must  act  one  way  or  another 
on  these  problems.  I  carmot  believe  that 
Britain  will  fail  to  insure  that  the  re- 
forms already  promised  and  theoretical- 
ly mstltuted.  as  well  as  those  additional 
reforms  so  long  overdue,  will  be  speedily 
and  effectively  implemented.  Surely  it  Is 
clear  that  time  is  very  short  If  lasting 
disaster  is  to  be  averted. 

There  Is  a  temptation  to  regard  con- 
frontations between  Catholics  and  Prot- 
estants as  an  almost  comical  smachro- 
nism.  But  the  strife  and  hardship  re- 
sulting from  confrontations  between 
Catholics  and  Protestants  Is  no  less  bit- 
ter for  its  archaic  overtones,  and  perse- 
cution of  Catholics  by  Protestants — or  of 
Protestants  by  Catholics,  as  in  Spain- 
is  not  made  less  objectionable  because 
it  h£is  gone  on  for  such  a  long  time. 

What  is  wrong  in  Northern  Ireland  is 
of  course  not  unique.  Racial  and  reli- 
gious bigotry  continue  to  inflame  and 
pollute  the  human  situation  almost 
everywhere.  Americans  can  speak  with 
authority  and  shame  on  these  matters. 
So  can  Russians,  Indians,  Africans. 
Malaysians,  as.  in  sad  fact,  who  cannot. 
But  no  one  who  has  visited  this  lovely 
island,  and  whose  heart  beats  gladder  for 
this  opportunity,  can  fail  to  feel  distress 
about  the  sad  turn  of  events  there  that 
threatens  to  destroy  for  decades  to  come 
the  high  hopes  of  so  many  gifted  people 
for  the  chance  to  live  In  security  and 
freedom  in  their  own  land. 


CONSTITUTIONAL  AMENDMENT  TO 
PROVIDE  FOR  ELECTED  SCHOOL 
BOARDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Mississippi  <Mr.  Griffin  >  is 
recognized  for  10  minutes. 

Mr.  GRIFFIN.  Mr  Speaker.  I  am 
today  introducing  a  proposed  constitu- 
tional amendment  to  provide  for  the  es- 
tablishment of  public  schools. 

Nowhere  in  the  Constitution,  nor  In 
the  amendments  adopted  to  It,  are  there 
references  to  public  education.  However, 
there  are  numerous  court  decisions  on 
the  operation  of  public  schools,  many  of 
which  are  contradictory. 

Hundreds  of  school  districts  through- 
out the  United  States  are  under  court 
order  requiring  school  boards  to  make 
particular  student  and  teacher  assign- 
ments and  nearly  every  court  order  is 
different.  There  Is  no  uniformity,  nor  has 
the  Supreme  Court  laid  down  any  stand- 
ards under  which  school  districts  should 
operate. 

My  proposed  constitutional  amend- 
ment would  require  each  State  to  create 
public  school  districts  In  such  number  as 
is  necessary  to  provide  public  education 
at  the  elementary  and  secondary  school 
level.  Further,  it  would  provide  that  the 
popiilatlon  and  geographic  limits  of  each 
school  district  shall  be  such  as  to  Insure 
the  most  efBclent  operation  of  schools 
and  to  provide  for  the  highest  quality  of 
education  possible. 

I  propose  that  the  Constitutlwi  te- 
quire  that  each  school  district  shall  be 
governed  by  a  board  of  education,  con- 
sistng  of  five  membe's.  fleeted  bv  the 
residents  of  th:   school  dist.'ict 
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I  f^el  that  my  proposal  Is  elementai-y 
democracy.  Each  school  district  would 
be  opcraitd  by  an  tltcted  board;  conse- 
quently, tiie  parents  of  the  school  dis- 
trict would  bo  the  ultimate  decisionmak- 
ers in  regard  to  school  matters. 

My  amendment  would  give  exclusive 
authority  to  the  board  of  education  m 
the  matter  of  employment  and  assign- 
ment of  teachers  and  the  assignment  of 
pupils. 

Under  my  proposal,  no  child  may  be 
denied  admission  to  a  public  school  be- 
cause of  his  race,  creed,  color,  religion, 
or  natlonad  origin;  aiid  no  child  may  be 
compelled  to  attend  a  school  because  of 
his  race,  creed,  color,  religion,  or  nation- 
al origin. 

Everyone  is  aware  that  there  are  con- 
flicts and  tensions  in  our  public  schools. 
1  feel  that  much  of  this  is  caused  by  the 
fact  that  demands  and  requirements  are 
made  on  local  school  districts  by  State 
and  Federal  agencies  and  courts. 

In  my  considered  opinion,  an  amend- 
ment to  the  Constitution  of  this  nature 
is  imperative  if  we  are  to  preserve  the 
neighborhood  school  concept,  eliminate 
existmg  confusion  and  maintain  a  high 
level  of  quality  education  for  the  chil- 
dren of  America  who  deserve  our  full 
efforts  toward  achieving  that  goal. 

The  proposed  amendment  reads  as  fol- 
lows: 
Joint  RxsoLtmoN  Phoposimc  am  AMXtrattEin 

TO      TKl      CONSTmjTION      OT      TWM      UNTIXD 

Statxs  With  Rkspkct  to  thx  Estabush- 

MKNT    or    PtTBLIC    SCHOOLS 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (tioo-thirda  of  each 
House  concurring  therein).  That  the  fol- 
lowing article  1b  propoeed  «•  an  amendment 
to  the  ConBtltutlon  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  only  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  from 
the  date  of  its  submission  to  the  States  by 
Congress: 

"AKTICIX  — 

"Each  State  shall  create  public  school  dis- 
tricts In  such  number  aa  Is  necessary  to 
provide  public  education  at  the  elementary 
and  secondary  school  levels.  The  geographic 
and  papulation  limits  of  each  school  dis- 
trict shall  be  such  aa  to  Insure  the  most  ef- 
ficient operation  of  schools  and  to  provide 
for  the  highest  quality  of  education  possible. 
Each  such  school  district  shall  be  governed 
by  a  board  of  education  consisting  of  five 
members  elected  by  the  residents  of  the 
school  district  who  have  attained  the  age 
of  twenty-one.  The  term  of  ofllce  of  each 
member  of  a  board  of  education  shall  be  two 
years.  The  employment  and  assignment  of 
teachers  within  a  school  district  shall  be 
within  the  exclusive  authority  of  the  ap- 
propriate board  of  education;  and  each 
such  board  shall  have  exclusive  authority 
to  assign  pupils:  Provided,  That  no  child 
may  be  denied  admission  to  a  public  school 
because  of  his  race,  creed,  color,  religion,  or 
national  origin;  and  no  child  may  be  com- 
pelled to  attend  a  school  because  of  his 
race,  creed,  color,  religion,  or  national  ori- 
gin." 


WAGE  AND  HOUR  STANDARDS  FOR 
POLICE  AND  FIREMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  is 
recognized  for  15  minutes. 


Mr.  O'HARA.  Mr.  Speaker,  today  three 
of  us,  the  gentlemen  from  Michigan 
(Mr.  Ndzi  and  Mr.  William  D.  Ford) 
and  myself,  are  Introducing  legislation 
to  amend  the  Fair  Labor  Standards  Act 
to  bring  policemen  and  firefighters  un- 
der its  terms,  both  as  respects  minimum 
wages  and  overtime. 

These  defenders  of  the  public  safety, 
who  are  often  required  to  work  long 
hours,  whose  Jobs  are  among  the  most 
hazardous  conceivable,  cannot,  by  any 
stretch  of  the  imagination,  be  considered 
overpaid — or  even  adequately  paid.  They 
should  not,  in  all  fairness,  be  excluded 
from  the  wage  and  hour  standards  pro- 
tection which  Federal  legislation  has 
long  extended  to  private  employees,  and 
recently  has  begun  to  extend  to  public 
employees. 

There  is  legislation  pending,  specifi- 
cally HJl.  10948,  introduced  by  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania (Mr.  Demt)  which  would  have  the 
effect  of  bringing  these  hard-working 
people  under  the  Fair  Labor  Standards 
Act,  and  would  indeed,  do  much  more  for 
many  other  segments  of  the  American 
people. 

Since  this  bill  has  been  referred  to  the 
General  Subcommittee  on  Labor,  which 
is  chaired  by  the  able  gentleman  from 
Pennsylvania.  I  know  that  the  proposal 
will  receive  sympathetic  and  knowl- 
edgeable handling. 

The  bill  my  colleagues  and  I  introduce 
today  will,  however,  serve  to  highlight 
the  importance  of  paying  special  atten- 
tion to  the  very  difficult  economic  situa- 
tion faced  by  a  group  of  men  whom  we 
could  not  possibly  compensate  ade- 
quately, but  whom  we  should  at  least 
relieve  of  the  occasional  necessity  of 
moonlighting  to  make  ends  meet. 

At  the  conclusion  of  these  remarks,  Mr. 
Speaker,  I  include  a  table  taken  from  the 
Law  Enforcement  Journal  of  the  Police 
Officers  Association  of  Michigan,  show- 
ing ix)lice  salary  ranges — from  minimum 
to  maximum,  in  a  number  of  American 
cities. 

A  word  is  in  order  about  the  origin  of 
this  legislation. 

Several  days  ago,  Mr.  Carl  Parsell, 
president  of  the  Police  Officers'  Associa- 
ticoi  of  Michigan,  wrote  to  several  mem- 
bers of  the  Michigan  delegation. 

He  did  not  demand,  he  did  not  de- 
noimce,  he  did  not  excoriate. 

He  simply  asked  if  we  could  not  amend 
the  Fair  Labor  Standards  Act  to  include 
law  enforcement  officers — citing  in  par- 
ticular the  desirability  of  letting  them 
collect  at  least  time  and  a  half  for  over- 
time. 

I  receive  a  lot  of  letters  urging  the  en- 
actment of  this  or  that  piece  of  legisla- 
tion, Mr.  Speaker. 

But  there  was  something  about  Mr. 
Parsell's  quiet  and  reasonable  commimi- 
catlon  which  comi}elled  me  to  think 
about  what  could  be  done  above  and 
beyond  simply  indicating  my  support  of 
the  pending  broader  legislation. 

After  discussing  the  letter  with  some 
other  members  of  the  Michigan  delega- 
tion, the  bill  we  are  introducing  today 
was  prepsued. 

It  is  my  understanding  that  Fair  Labor 
Standards  Act  hearings  may  be  sched- 
uled in  the  near  future,  and  I  commend 


this  legislation  to  the  earnest  considera- 
tion of  the  able  chairman  of  the  sub- 
committee and  his  colleagues. 
The  material  referred  to  follows: 
PoLicx   Sauuit   Sitkvxt 

A  survey  of  police  salaries  conducted  by 
the  DPOA  shows  (Thloago  In  first  place  with 
the  hlgheet  mailmum  salary  scale  of  tl2,120. 
Pontlac  is  a  close  second  with  911,916.  Detroit 
Is  fifth  with  $10,800. 

The  chart  below  shows  the  salary  ranges 
for  a  number  of  cfUee  In  the  United  States 
and  Canada.  The  colunms  show  the  mlnl- 
mimi  and  maximum  salaries  and  the  number 
of  years  it  taltee  to  attain  the  maximum. 


City 


Maximum 
salary 


Number 
of  years 
to  attain 


Minimum 
salary 


Chicago. J12,120 

Pontiac 11,915 

San  Francisco 11,796 

New  York. 10,950 

Detroit 10,800 

Los  Angeles 10.668 

San  Diego 10,644 

St.  Louis. 10,010 

Minneapolis 9.660 

Cleveland 9.426 

Baltimore 9.252 

Buffalo 9.225 

Milwaukee 9.200 

Philadelphia... 9,000 

Washington  D.C 8.940 

Cincinnati 8,807 

Houston 8.712 

PitUburgh 8,700 

Dallas. 8.400 

Boston 8,320 

San  Antonio 7.560 

New  Orleans 7,320 

Montreal 7,300 


19. 60C  00 

9. 665.  00 

11,019.60 

9, 499. 00 

8,000.00 

9.0CO.O0 

8.772  00 

7  800  00 

6 

7.800.00 

2 

8,430.00 

7,452.00 

4-5 

7.015.00 

7,700.00 

8.478.00 

8.000.00 

7,744.00 

7,800.00 

7, 763. 00 

7,356.00 

6,344.00 

6.000.00 

6 

6.600.00 

2)^ 

5,000.00 

ABM— SECURITY  OR  ABSURDITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaiho)  is 
recognized  for  15  minutes. 

Mr.  GIAIMO.  Mr.  Si>eaker,  adminis- 
tration plans  to  expand  the  Safeguard 
ABM  system  should  come  as  no  surprise. 
For  years,  the  Defense  Department  has 
had  only  to  mention  "security"  to  answer 
all  questions  and  eliminate  all  concern 
about  specific  weapons  systems.  For 
years  the  Pentagon  has  cried,  "Damn 
the  torpedoes,  the  cost,  the  research,  and 
the  reliability.  Full  speed,  ahead."  For 
years  anyone  who  has  dared  to  question 
Defense  Department  spending  practices 
has  been  branded  "unpatriotic"  or  worse. 

We  liave  seen  the  results  of  this  self- 
righteous  attitude,  Mr.  Speaker.  We  have 
watched  the  unnecessary  waste  and  mis- 
use of  billions  of  tax  dollars  for  "cost 
overruns."  We  have  seen  countless 
sophisticated  weapons  systems,  sup- 
posedly "vital"  to  our  national  defense, 
rushed  into  premature  production  before 
all  research  questions  have  been  an- 
swered. We  have  seen  a  long  line  of 
weapons  meant  to  provide  us  with  "ulti- 
mate security"  bec(»ne  obsolete  before 
production  is  completed.  I  have  only  to 
mention  the  F-11  airplane  as  an  ex- 
ample. Most  tragically,  we  have  seen  the 
American  people  lose  confidence  in  our 
Defense  Establishment  and  create  a  new 
wave  of  smtimilitarism  which  rivals  that 
of  isolationist  times. 

There  are  many  of  us  In  Congress,  Mr. 
Speaker,  and  our  numbers  are  growing, 
who  have  become  disillusioned  with  the 
annual  blank  check  appropriation  which 
the  Defense  Department  requests  each 
year.  If  this  Government  Is  to  invest  bil- 
Uons  of  dollars  in  weapons  systems,  we 
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beUeve  that  Congress  has  a  duty  to  deter- 
mine II  such  investments  are  JusUned^ 
We  can  no  longer  accept  promises  or 
•uiumate  security  '  Instead  of  proper  re- 
search and  development  We  can  no 
longer  condone  the  wast*  of  billions  of 
doUars  on  cost  overruns  because  we  are 
told  It  IS  m  the  naUonal  Interest  to  waste 
money  on  defense  We  can  no  longer 
tolerate  the  premise  that  the  Pentagon 
budget  IS  untouchable  while  all  other 
budgets  are  subject  to  the  most  intensive 
scrutiny. 

None  of  us  are  -enemies  of  the  mili- 
tary" or  unpatriotic.  On  the  conlran.-. 
we  believe  that  the  safety  and  security  of 
every  citizen  must  be  our  first  priority. 
We  want  to  provide  the  best  possible  de- 
fense for  this  NaUon.  but  we  do  not  think 
that  unlimited  approprlaUons,  insufB- 
clent  research  and  hurry-up  producuon 
will  provide  us  with  that  defense 

All  of  the  errors,  the  waste  and  the 
arrogance  which  have  typified  the  Pen- 
Ugon  approach  to  naUonal  defense  in 
recent  years  are  exemplified  by  the  con- 
unuing  attempts  of  this  adnunii.traaon 
to  ram  the  ABM  system  down  our 
throats  The  PenUgon  wants  to  expand 
the  -VBM  system  now.  regardless  of  the 
UcUcal  jostlflcaUon  for  such  a  step,  re- 
gardless of  Its  possible  adverse  effect  on 
the  arms  race  and  the  strategic  arms 
limitation  talks,  and.  most  importantly. 
regardless  of  the  progress  of  the  vital 
research  work  which  is  necessary  to  per- 
fect the  system 

Fortunately  for  this  Nation,  Mr 
Speaker,  many  Members  of  Congress  are 
no  longer  wUllng  to  accept  Pentagon  pro- 
nouncements at  face  value  My  colleagues 
and  I  will  no  longer  accept  because  '  as 
an  answer  to  our  questions  about  na- 
tional defense  We  demand  to  know  why 
certain  weapons  systems  are  necessary, 
where  they  will  go,  when  they  will  be 
ready  and  how  much  they  will  cost  No 
longer  are  we  willing  to  wait  for  these 
answers  unUl  after  the  weapons  become 
obsolete,  after  they  fail  because  of  lack 
of  proper  research,  or  after  billions  of 
dollars  are  wasted  and  misused  This  Is 
our  responsibihty  and  our  duty.  Mr 
Speaker,  and  we  can  no  lonuer  mnore 

't  .   .. 

To  push  forward  with  expansion  of  the 

ABM  system  at  a  time  when  the  Penta- 
gon Itself  admits  to  the  need  for  millions 
of  doUars  m  additional  research  us  toUlly 
Irresponsible  I  do  not  believe  that  Con- 
gress will  approve  this  expansion  and  I 
do  not  believe  that  the  American  people, 
once  they  become  aware  of  the  real  Is- 
sues involved,  will  support  it 

Mr  Speaker,  the  New  York  newspaper 
Newsday  recently  published  an  outstand- 
ing editorial  on  ABM.  an  editorial  which 
refutes  many  of  the  generalities  and 
myths  which  the  Pentagon  has  used  to 
justify  the  expansion  of  ABM  In  a  few 
concise  phrases.  Newsday  underscores 
the  basic  fallacy  of  the  ABM  proposal 

It  would  be  touil'.y  unrealistic  to  argue 
th»t  the  U  S  can  Ignore  the  need  for  a  strong 
defenj*  poeture  In  the  face  of  two  such 
powerful  rivals  as  Soviet  Ruasla  and  Red 
China  But  It  Is  In  the  matter  of  the  suJ- 
flclency"  of  this  defence  that  a  fundamenta; 
irrationality  begins  to  overwhelm  all  pre- 
tense of  logic   In   the  program       .  . 


In  urder  •.>  t)e  credible,  tlie  enormously 
complex  ABM  system  of  defense-  which  de- 
pends on  a  precise,  chain-reaction  sequence 
af  detection  and  destrucUon  of  attacking 
missiles  m'ost  func.lon  at  100  per  cent  ef- 
flciency,  with  no  margin  for  error  It  Is  no 
use  to  talk  of  knocking  out.  say.  five  of  eight 
enemy  ICBM  s,  liecause  the  thermonuclear 
warheads  of  the  o'.her  three  would  wreak 
death  and  damage  of  catastrophic  propor- 
tions The  .KBhi  is  thus  unlikely  to  deter  a 
fanatic  enemy  unless  he  is  convinced  he  can- 
not possibly  penetrate  its  defenses  There  la 
a  deep  division  of  opinion  within  t.le  scien- 
tific community  over  whether  the  ABM  can 
ever  provide  such  a  guarantee  Yet  we  con- 
tinue  to   poelt   that   guarantee   as   our   goal 

Mr  Speaker,  I  urge  those  who  seek  to 
fight  inflation  and  those  who  seek  to  pro- 
vide the  United  States  wiUi  a  truly  ef- 
fective defense  to  take  note  of  this  edi- 
torial, which  I  am  inserting  at  this  point 
m  the  Record: 

IProm  Newsd^iy.  Mar  3  1970 1 
ABM  The  Far  Sidi  or  Mad.ness 
In  my  view  the  President  s  decision  to  go 
forward  with  a  modified  Phiiae  II  of  the  de- 
fensive SafegMard  program  wl'.l  in  the  long 
run  enhance  the  pn^pects  for  the  success  of 
SALT  tecause  In  the  short  run.  It  allows  us 
to  exercise  greater  restraint  In  matching  a 
continued  Soviet  buildup  of  offensive  sys- 
tems with  actions  Involving  our  own  offensive 
systems 

Communist  China  has  continued  ud  test 
nuclear  weap^ms  In  the  megaton  r.mne  and 
could  test  Its  first  ICBM  within  the  next  year 
However  the  earliest  estimated  dale  that  they 
could  have  an  operational  ICBM  capability 
now  appears  to  be  1973.  or  about  one  year 
later  than  last  year's  projection  --Secretary 
of  Defense  Melvln  Laird  in  his  annual  de- 
fense report  to  C'lngress 

Heaven  help  us.  It  Is  here  again  the 
perennial  missile  madness  with  Its  ex- 
quisitely wrought  doublethink  (■will,  m  the 
long  nin.  enhance  the  pn«pecu  for  the  suc- 
cess of  SALT  because,  in  the  short  run  "t . 
Its  methodical  alternation  of  the  Soviet  and 
Chinese  threats  its  automatically  updated 
estimates  oT  enemy  potential  C  about  one 
year  later  than  last  years  projection"  i  Soon 
we  win  have  those  familiar  learned  debates 
In  the  political  Journals,  bandying  terms  like 
••Ont  strike  capacity."  "weapons  sufficiency.  ' 
n  imber  of  kills.'  and  the  rest  of  that  second 
rate  sports  argot  so  dear  to  the  ABM  aficio- 
nados 

Por  over  a  decade  the  scenario  has  replayed 
Itself    with    little    variation     ABM    decisions 
marked  by  shifting  rationales    outright  du- 
plicity, swiftly  obsolescent  "CIA  intelligence 
estimates."   overt    and   covert    political    pres- 
sures   The   result   has   been   a   self-canceling 
mulu-bllllon  dollar  collection  of  heroic  pni- 
Ject  names     Nlke-AJax    Nike-Hercules.  Nlke- 
X    Bomarc    Nlke-Zeus    Sentinel.  Safeguard   - 
some   of   which    inadvertently   suggested    the 
mythic    aspects    of    the   whole    program    and 
none    of    which,    evidently     has    brought    us 
measurably    closer   to   the   promised    land    of 
weapons  suIBclency 
From  the  beginning,  the  defense  establish- 
ment and  Its  congressional  allies  have  lobbied 
fiercely    for    deployment    of    a    sophisticated 
ABM  system  on   the   seductue   premise   that 
ultimate  securltv  from  enemy  attack  lay  Just 
beyond  the  next  missile  sUo    The  apparatus 
of  persiiaslon  has  been  trundled  out  so  often 
that  It  has  begun  to  creak     the  scare  stories 
leaked  to  certain  newspapers   In  which  "high 
Pentagon  sources"  reveal  some  startling  new 
development  In  Soviet  or  Chinese  strength, 
the  closed-door  testimony   of  Defense   Dept 
officials  informing  a  congressional  committee 
of  the  newest     grave  new  threat"  to  the  na- 
tion s  defenses     and  so  forth     (The  Chinese 
threat,  or  "yellow  peril'"  as  It  was  once  known. 


is  the  Pentagon's  ace  in  the  hole  these  days; 
It  can  loosen  appropriations  committee  pock- 
ets almost  without  a  question  being  asked.) 

RESISTANCE     COLLAPSES 

Presidents  Elsenhower  and  Kennedy  re- 
sisted the  pressure  for  deployment,  first  of  a 
Nlke-Zeus  and  then  of  a  Nlke-X  system. 
President  Johnson,  heeding  his  aclentlflc  ad- 
visers, resisted  until  September.  1967.  when 
Defense  Secretary  McNamara  reluctantly  an- 
nounced the  admlnlstraUons  decision  to  de- 
ploy an  ABM  system  At  the  time.  McNamara 
took  pains  to  acknowledge  the  fallacies  of 
an  ABM  defense,  but  then  added  that  It 
would  be  "marginally  useful"  against  the 
Red  Chinese  threat  of  20  to  30  ICBMs  ex- 
pected to  materialize  by  the  mid-1970s 

And  so  Sentinel  was  born  a  l7-slte  system 
designed  to  protect  major  US  cities  from 
obliteration  by  Red  Chlneee  missiles  yet  un- 
born Unfortunately,  the  city  fathers  whose 
legions  had  thereby  been  spared  not  only 
failed  to  express  any  gratitude  but  were  dis- 
tinctly hostile  to  the  notion  of  accommodat- 
ing missile  complexes  on  their  borders  This 
prompted  Incoming  President  Richard  Nixon 
to  halt  the  SenUnel  program  pending  a 
review 

It  was  Just  over  a  year  ago  that  Sentinel 
re-surfaced  with  a  new  name  and  a  whole 
new  reason  for  being  Now  it  was  to  be  a 
thin  "  system,  called  Safeguard,  to  be  de- 
ployed not  near  cities  but  near  missile  sites, 
to  protect  not  the  lives  of  civilian  popula- 
tions but  the  retaliatory  capacity  of  U  S. 
minutemau  ICBMs.  not  from  the  distant 
Chinese  potential  but  from  the  immediate 
Soviet  threat,  which,  President  Nixon  ex- 
plained, had  suddenly  grown  "larger  than 
was  envisaged  In  1967  "" 

So  we  had  entered  the  era  of  missiles  to 
protect  missiles  But  the  special  virtue  of 
the  new  system  it  seemed,  was  that  Sale- 
guard  was  not  merely  a  weapon.  It  was  a 
diplomatic  coup  As  the  President  put  U 
"  The  program  It  not  provocative  The  Soviet 
retaliatory  capacity  la  not  affected  by  our 
decision  In   other   words,  our   program 

provides  an  Incentive  for  a  responsible  Soviet 
weapons  policy  ""  Thus,  to  the  arsenal  of 
clean  hydrogen  bombs  was  added  a  new  In- 
strument for  harmony  among  the  nations — 
the  unprovocatlve  antlballlstlcs  missile  And 
lest  the  logic  of  this  unique  claim  be  lost  on 
the  general  public.  "White  House  sources'" 
offered  this  Illumination  through  the  oblig- 
ing medium  of  the  New  York  Times 

■It  was  not.  they  insisted,  cause  for  con- 
cern to  the  Russuin  leaders  because,  by  not 
protecting  the  cittes,  it  u-ould  do  nothing  to 
dirninish  Sovief  capability  of  a  counterattack 
on  the  cities,  and  because  it  tcould  not  dt- 
mtntsh  this  capability,  there  was  no  reason 
for  the  Sot'tet  Union  fo  embark  on  new  efforts 
to  improie  their  retaliatory  capacity  " 

THE     NEWEST     PLOT 

There,  in  a  single  paragraph,  was  a  fair 
paraphrase  of  all  the  shamming  misleading 
rationales  foisted  on  a  credulous  and  excit- 
able public  over  the  long  course  of  the 
ABM's  existence  If  this  Intelligence  could 
be  accepted  at  face  value.  It  appeared  that 
n  rw  we  were  to  be  handed  over  to  the  Rus- 
sians as  a  burnt  offering  to  gain  their  in- 
dulgence for  our  desire  to  protect  our  missile 
sites  But  In  truth,  it  icxjked  like  nothing 
more  than  a  ploy,  a  vast  wink  from  our  side 
signalling  the  other  side  that  we  were  merely 
reinvesting  the  growth  stock  of  our  Pentagon 
portfolio — nothing,  really,  to  be  alarmed 
about,  fellows 

And  like  so  many  other  Pentag-m  ploys,  it 
was  serviceable  for  only  a  year  Two  weeks 
ago.  the  President  unveiled  the  new.  ex- 
panded, dual  purpose  1970  Safeguard  system, 
a  versatile  number  that  will  not  only  afford 
protection  to  both  civilian  population  and 
missile  sites  but  will  deter  both  the  Soviet 
and   Chinese   threats    Ai   Defense   Secretary 
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Laird  urgently  explained  to  Congress:  "In 
view  of  the  continued  growth  of  the  Soviet 
threat  and  the  prospect  of  Chinese  deploy- 
ment of  an  ICBM  force  In  the  mld-1970's,  we 
could  noi  Justify  delaying  a  further  step  to 
protect  ourselves  against  these  dangers," 

This  sounds  very  much  like  the  clear  and 
present  danger  that  has  sent  us  rushing  to 
the  barricades  every  time  an  ABM  I,0  U.  has 
fallen  due  In  the  past  10  years  or  so.  The 
administration  nevertheless  plans  to  spend 
$920,000,000.  Just  for  openers,  on  the  Safe- 
guard expansion  Aside  from  protection  of 
two  addltlonaJ  missile  sites,  the  new  wrinkle 
IS  "area  defense'" — advance  preparation  work 
on  missile  Installations  In  five  regions  of  the 
country,  'without  a  commitment  to  deploy- 
ment"— which.  11  can  be  assumed,  leaves  wide 
latitude  for  next  years  Pentagon  maneuvers. 

The  total  costs  of  this  mlsslle-manla  to 
date  are  not  merely  staggering.  They  Induce 
the  sort  of  "psychic  numbing"  that  accord- 
ing to  psychiatrist  Robert  Jay  Ufton  has  de- 
humanized many  of  our  combat  soldiers  in 
Vietnam  Stuart  Symington,  a  veteran  mem- 
ber of  the  Senate  Foreign  Relations  Commit- 
tee, reported  last  March,  for  example,  that 
up  to  that  point  the  Pentagon  had  Invested 
over  $23  billion  on  "what  are  now  acknowl- 
edged to  be  unworkable  or  obsolete  missiles." 
This  presumably  Included  some  $6  billion 
lavished  on  the  old  Sentinel  before  it  was 
finally  Junked  In  1968 

Safeguard  already  stands  on  a  plateau  by 
Itself  When  It  was  first  announced  a  year 
ago,  the  total  cost  was  estimated  at  $6  to  $7 
billion  A  few  months  later,  this  was  raised 
to  tlO  3  billion,  on  the  basis  of  "additional 
costs"  omitted  from  the  original  estimate. 
When  the  current  expwmslon  was  announced 
last  month.  Deputy  Defense  Secretary  Pack- 
ard upped  the  ante  to  $11.9  billion,  an  in- 
crease of  $16  billion  which  he  attributed  to 
Inflation,  delay  of  the  program,  and  "certain 
design  changes  found  necessary  and  advis- 
able during  the  year" — no  doubt,  the  same 
sort  of  necessary  and  advisable  changes  that 
ultimately  deposited  Sentinel  and  its  prede- 
cessors on  the  scrap  heap. 

Nothing  in  the  past  history  of  the  ABM 
encourages  a  belief  that  the  spending  will 
stop  there  By  authoritative  estimates,  the 
"thick  system"  toward  which  Safeguard  Is 
steadily  evolving  will  cost  something  beyond 
$30  to  $40  billion. 

Any  range  of  billions  is  a  no-man's  land 
for  most  men.  Who  can  grasp  the  meaning 
of  such  figures?  They  begin  to  have  signifi- 
cance only  m  the  simplistic,  but  legitimate 
exercise  of  placing  them  alongside  more  pal- 
atable realities  The  fact,  for  Instance,  that 
President  Nixon  dramatically  vetoed  an  edu- 
cation bill  a  few  weeks  ago  because  he  re- 
garded the  appropriation  of  $1.2  billion  more 
than  he  had  requested  as  "Inflationary."  The 
fact  that  five  days  before  the  President  an- 
nounced his  new  program  for  a  cleaner  en- 
vironment, a  federal  agency  denied  a  fund 
request  from  New  York  City  to  demonstrate 
pollution-free  cars  because,  "there  will  not 
be  sufficient  funds  available  to  meet  our 
commitments  for  the  continuation  of  exist- 
ing demonstration  projects."  Or  the  fact  that 
the  entire,  loudly  trumpeted  war  on  pollu- 
tion calls  for  Federal  expenditure  of  only  $4 
billion  over  a  four-year  j>erlod.  Or  all  the 
facts  of  underpinned,  underfunded  environ- 
ment, transit,  poverty,  health  and  welfare 
programs  In  America. 

But  more  basic  than  how  much  is  being 
spent  on  ABM  Is  the  question  of  why  It  is 
being  spent  at  all.  It  would  be  totally  unreal- 
istic to  argue  that  the  US.  can  Ignore  the 
need  for  a  strong  defense  poeture  In  the  face 
of  two  such  powerful  rivals  aa  Soviet  Russia 
and  Red  China  But  it  Is  in  the  matter  of  the 
"rufBclency"  of  this  defense  that  a  funda- 
mental irrationality  begins  to  overwhelm  all 
pretense  of  logic  In  the  program. 


RXTIXS   or  THE   GAME 

In  the  realm  of  missilery,  the  arms  race  Is 
a  deterrence  race,  a  flaunting  of  plumage  by 
hostile  peacocks.  One  must  understand  to 
begin  with  that  nuclear  missiles  are  weapons 
of  phantom  warfare,  calculated,  that  is,  to 
Insure  that  they  will  never  be  used.  It  is  not 
what  they  can  do,  but  what  they  are  capable 
of  avoiding  that  makes  them  mighty.  If  the 
enemy  trusts  In  that  capability,  then  the 
missiles  become  an  effective  deterrent  to  war- 
fare, and  they  will  not  be  used  otherwise  If 
the  enemy  has  a  comparable  deterrent. 

In  order  to  be  credible,  the  enormously 
complex  ABM  system  of  defense — which  de- 
pends on  a  precise,  chain-reaction  sequence 
of  detection  and  destruction  of  attaclclng 
missiles — must  function  at  100  per  cent  ef- 
ficiency, with  no  margin  for  error.  It  Is  no 
use  to  talk  of  knocking  out,  say,  five  of  eight 
enemy  ICBMs,  because  the  thermonuclear 
warheads  of  the  other  three  would  wreak 
death  and  damage  of  catastrophic  propor- 
Uons.  The  ABM  is  thus  vmllkely  to  deter  a 
fanatic  enemy  unless  he  Is  convinced  he  can- 
not possibly  penetrate  Its  defenses.  There  is 
a  deep  division  of  c^lnlon  within  the  sci- 
entific community  over  whether  the  ABM 
can  ever  provide  such  a  guarantee.  Yet  we 
continue  to  poelt  that  guarantee  as  our  goal. 
It  Is  presently  estimated  that  the  U.S.  has 
about  1,700  "deliverable"  nuclear  warheads, 
as  against  Russia's  950.  These  totals  do  not 
Include  the  rapid  development  In  converting 
warheads  to  MIRV  use  (Multiple  Independ- 
ently Targeted  Re-entry  Vehicle) ,  which  per- 
mits a  single  missile  to  carry  multiple  war- 
heads. When  MIRV  Is  completed  late  In  this 
decade,  we  will  have  over  8,000  nuclear  war- 
heads at  the  ready. 

The  arithmetic  of  destructive  power  be- 
comes as  awesome  as  the  sums  of  dollar  cost. 
McNamara  once  estimated  that  a  mere  400 
warheads  of  one  megaton  each  (a  megaton 
being  equal  to  1,000,000  tons  of  TNT)  would 
kill  74,000,000  people  In  the  Soviet  Union  and 
destroy  78  per  cent  of  that  nation's  industrial 
capacity.  Within  a  few  years  we  will  have  a 
missile  arsenal  of  20  times  that  potential — 
enough,  surely,  to  wipe  out  any  moving  or 
breathing  object  west  of  HawaU  and  east 
of  Bermuda. 

But  will  It  be  sufficient?  If  the  present 
script  runs  true  to  form,  the  Chinese  will  be 
spurted  by  the  Safeguard  expansion  to  step 
up  their  budding  nuclear  arms  development 
program:  the  Russians,  perhaps  uncon- 
vinced by  our  reassurances  about  long  range 
expansion  for  short  term  restraint,  will  re- 
double their  development  of  offensive  sys- 
tems In  an  attempt  to  overmatch  It.  (Indeed, 
they  have  Just  declared  that  they  now  have 
the  ability  to  knock  down  any  ballistics  mis- 
sile we  may  send  their  way.)  The  US,  defense 
establishment  will  then  ask  for  more  weapons 
to  balance  the  Soviet  development,  and  so  on, 
to  the  far  side  of  madness. 

This  Is  the  dynamism  that  fuels  the  nu- 
clear arms  race.  It  Is  the  underljrlng  absurd- 
ity of  a  game  whose  only  operable  rule  is 
that  If  It  Is  once  commenced  It  Is  instantly 
forfeited.  Even  as  they  prepare  to  resume 
their  Strategic  Arms  LlmlUtlons  Talks,  the 
United  States  and  Soviet  Russia  continue 
their  cost  accounting  for  Armageddon.  And 
In  our  own  country  at  least,  one  no  longer 
bears  any  effective  voice  or  chorus  of  voices 
raised  to  demand  an  audit  of  that  account. 


SPEECH  BY  RAY  GALLAGHER  OF 
VPW  BEFORE  COMMITTEE  ON 
VETERANS'  AFFAIRS 

(Mr.  BERRY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rtcord  and  to  include  ex- 
traneous matter.) 


Mr.  BERRY.  Mr.  Speaker,  it  was  my 
privilege  last  week  to  introduce  my  very 
distinguished  constituent,  Ray  Gal- 
lagher, of  Redfleld,  S.  Dak.,  commander 
in  chief  of  the  Veterans  of  Foreign  Wars 
of  the  United  States,  when  he  appeared 
before  the  House  Veterans  ASairs  Com- 
mittee on  March  10. 

I  would  like  to  share  with  my  col- 
leagues his  very  meaningful  presentation 
to  the  committee.  His  testimony  follows: 
Statement  or  Rat  Oaixacher,  Commander 

IN   CHEEr  Veterans  or  Foreign  Wars   of 

THE  United  States 

Mr.  Chairman  and  members  of  the  com- 
mittee: Permit  me  to  express  my  deep  appre- 
ciation, as  well  as  that  of  my  fellow  officers, 
and  aU  the  members  of  the  Veterans  of  For- 
eign Wars,  for  this  opportunity  to  meet  with 
your  Committee. 

As  veterans  we  are  especially  grateful  to 
this  Committee  for  the  programs  it  has  ini- 
tiated through  the  years.  We  are  grateful  to 
the  Congress  for  the  legislation  It  has  en- 
acted In  recognition  of  the  unique  status  and 
the  specific  needs  of  those  who  fight  this 
nation's  wars.  As  members  of  the  Veterans 
of  Foreign  Wars  we  are  equaUy  grateful  to 
this  Committee  for  the  cooperation  It  has 
given  to  our  organization  In  our  mutual  ef- 
forts to  assist  all  veterans. 

This  Is  the  Seventieth  Aimlversary  of  the 
organization  I  have  the  honor  to  represent. 
Seventy  years  of  service  to  America  and  to 
her  people  Is  the  proud  tradition  we  bring 
with  us  today. 

For  seven  decades  of  American  history — 
through  wars  and  rumors  of  wars — the  Vet- 
erans of  Foreign  Wars  has  grown  and  pros- 
pered through  Its  dedicated  service  to  this 
nation  in  both  peace  and  war.  Through  all 
those  years  our  members  have  extended  the 
hand  of  comradeship  to  the  American  vet- 
erans who  return  from  war.  We  have  been 
their  advocate  and  the  watchdog  of  their 
rights.  We  have  been  the  guardian  of  their 
widows  and  orphans — the  helping  hand  to 
their  dependents.  We  are  proud  of  that  rec- 
ord. We  are  equally  proud  of  our  long  as- 
sociation with  this  Committee. 

We  are  also  proud  of  our  many  patriotic 
and  youth  programs.  Accompanying  me  this 
morning.  Just  a  few  rows  back,  are  the  53 
winners  of  the  VJ.W.  Voice  of  Democracy 
Contest  from  the  60  States,  the  District  of 
Coltimbla,  Panama  Canal  Zone,  and  the  Far 
East.  These  young  Americans  represent  the 
future  leaders  of  this  nation.  They  are  here 
today  because  of  one  of  our  patriotic  youth 
programs.  Five  of  them  will  receive  college 
scholarships  totaling  $13,500,  with  the  first 
place  winner  delivering  his  or  her  speech 
at  the  Congressional  Banquet  tonight. 
"Tilr.  Chairman,  we  all  have  hoped  that  wars 
would  become  a  thing  of  the  past.  We  still 
do.  We  all  cherish  the  ways  of  peace.  But 
the  security  of  this  nation  must  always  be 
more  important  to  loyal  Americans  than 
peace.  We  as  veterans  realize  that  nothing 
suffices  as  a  military  victory,  and  for  that 
reason  we  must  Insist  that  in  the  future  no 
American  should  ever  be  fielded  upon  foreign 
soil  burdened  with  a  "no  win"  policy.  The 
whimpering,  unrealistic  rationalization  of 
those  who  cry  out  for  "peace  at  any  price" 
is  to  us  akin  to  treason.  On  the  repeated 
record  of  human  history  It  is  the  Inevitable 
dogma  of  national  destruction.  It  is  the  sub- 
missive philosophy  of  slavery.  We  in  the  Vet- 
erans of  Foreign  Wars  cannot  accept  this 
shameful  compromise  with  the  realities  of 
life.  Most  of  us  are  here  today  because  ap- 
peasement was  the  reigning  philosophy 
thirty  years  ago.  It  U  the  greatest  ally  the 
dictators  of  the  world  have  ever  known.  To- 
day we  hear  It  once  again. 
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We  ire  at  »*r  In  Vietnam  S.aled  down. 
Vletn.un!/e<l  or  Iguured  by  thuse  wliu  cUoo&e 
to  burv  tnelr  heads  In  the  sands  ol  fan:»«y. 
thU  nation  I?  at  wir  More  th^n  forty  Ihou- 
SAQd  Americaiis  have  died  on  the  baltletteld 
Hundreds  of  tboiisands  in.>re  have  been 
wounded  in  actual  ombal  Duuibled  young 
men  are  returning  from  that  war  to  every 
state  in  this  greit  nation  One  million  vet- 
erans come  bacH  U)  us  each  year  And  yet. 
mere  are  times  when  it  appears  that  only 
you.  and  we  and  those  young  men  and 
their  families  are  aware  of  that  unhappy 
fact  It  Is  ijur  continuing  obligation  Ij  make 
certain  that  they  receive  prompt  and  effi- 
cient service  In  the  proieaoU.g  of  their  claims 
for  aU  of  the  beneflu  to  which  they  are 
entlUed  aa  *  reeult  of  their  mllltiry  service 
We  In  the  Veterans  of  Po'elgn  Wars  are 
de<llcaled  U>  th.u  gt)al  We  will  ^l.*e  this 
year  with  the  largest  membership  we  have 
ever  had  We  will  continue  to  grow,  and  pres- 
ently are  over  100  000  members  ahe^d  of  la.-t 
year  We  know  that  this  :.ear  we  will  exceed 
the  largest  membership  that  this  orgar.lza- 
Uon  has  ever  attained  We  will  continue  our 
service  to  the  American  veteran. 

E»ch  of  our  more  than  two  miUlon  men 
and  women  and  their  famiUea  keep  our 
VPW  work  apart  from  partisan  politics  We 
know  that  'he  veterans  program  is  tradition- 
ally bi-partisan  That  W  a^  it  should  be  But 
each  ~-t  us  was  extremely  disappointed  ttat 
there  was  no  mention  of  the  American  ve'  - 
eran  in  the  Sta'e  of  'he  Union  M-:-sa^o 
this  year  There  wa-  no  reference  wiate.  e.- 
to  veterai^s  p.-:gT«m-s  ve-erans  rights  r  vet- 
ermns  benehts  We  h  pe  that  President  Nixon 
will  heed  our  earlier  request  for  a  special 
mes8*«e  to  Congress  sefliig  forth  Admin. s- 
trailon  guidelines  on  veterans  programs 

There  are  manv  urgent  needs  for  liberal- 
izing and  improving  existing  programs  tor 
older  veterans  and  establishing  new  ones  f  r 
those  who  are  returning  from  Vietnam  We 
mu.sl  remember  tha'  some  of  our  comradfs 
are  returning  with  bad  (.li.-.ab!ing  injuries 
which  deprive  them  of  the  ability  to  earn 
a  nrst  class  living  At  this  point  I  would  like 
to  remind  this  commifee  that  any  man  who 
has  served  his  country  antl  suffers  a  dis- 
abling  disability  is  entitled  to  preferential 
citizenship 

Because  of  -h  s  there  should  be  no  budg- 
etary or  personnel  restrictions  on  the  Vft- 
erans  Administration  It  Is  unfortunate  that 
the  Administrator  of  Veterans  AfTalrs  has  not 
seen  fit  to  Join  In  the  public  clamor  'o  up- 
date the  hospitals  and  to  update  other  vet- 
erans orograms  We  are  not  unmindful  of 
the  negative  testimony  of  the  Administra- 
tion before  this  Committee  It  disturbs  us 
greatly  We  also  recgnize  that  this  Com- 
mittee has  repeatedly  approved  legislation 
in  spite  of  such  tesilm.  ny  for  which  we 
thank  vou  It  is  our  hope  that  this  session  of 
Congress  will  view  this  need  with  sympathv 
and  understanding  It  is  our  fervent  h-pe 
that  vou  will  meet  that  need  with  speoitic 
legislation  which  will  meet  the  problenv,  <jf 
veterans  in  the  changing  seventies  '  Even 
the  best  program  m  the  world  loses  it*,  value 
if  i*  is  permitted  to  remain  static 

As  you  know,  the  legislative  goals  'if  -he 
Ve-erans  of  Foreign  Wars  are  established  by 
the  delegates  at  our  annual  National  Con- 
ventions At  our  most  recent  ConvenUon. 
which  was  held  in  Philadelphia  last  August. 
more  than  300  separate  resolutions  were  ap- 
proved The  great  majority  of  these  resolu- 
tions address  themselves  to  veterans  rights, 
benefits,  and  programs  administered  by  the 
Veterans  Administration  The  activities  of 
that  important  agency  come  under  the 
watchful  eye  of  this  Committee  To  us  it  is 
your  most  important  responsibility  It  is  also 
one  of  the  most  important  responsibilities  of 
the  American  people — to  care  for  those  who 
have  borne  the  brunt  of  battle  " 


Each  year  our  LeglsliUve  and  Security 
Committees  meet  here  In  Washington  to  r«-- 
vlew  our  ConvenUon  resolution^  for  the  pur- 
pose of  recommending  a  Priority  Legislative 
Program  This  year  our  Commutees  recom- 
mended a  nme-polnt  program  which  is  a 
representative  list  of  the  majorUy  of  the 
problemj  which  are  of  intense  c/ncern  to  the 
members  of  the  Veterans  of  Foreign  Wars 
This  list  has  been  pret>ented  to  each  member 
of  Congress 

With  your  permLssKm.  I  would  like  to  re- 
view some  of  these  veterans  problems  and 
other  developments  which  have  taken  place 
since  October  1    1969 

The  V  P  W  Ls  deeply  disturbed  over  the 
funding  and  personnel  shortages  In  V.A  h'*- 
plUils  Undoubtedly  this  is  the  number  one 
problem  with  rewpect  to  veteran.-  programs 
Uxlav 

The  quality  of  medical  care  h.is  dri.sllcally 
changed  du.ing  the  last  decade  The  neces- 
sary number  of  personnel  ne»vls  to  be  In- 
creased and  the  type  of  personnel  required  'm 
riu  the  Job  calls  for  much  more  training  and 
professional  ability 

During  the  past  f^ve  \eurs  'he  Veterans 
AdmlnL-ttration  has  been  required  to  ab.sorb 
a  portion  of  the  cost  of  four  saiary  Increases 
;  1(1  IS  being  required  t  >  absorb  part  of  an- 
'  '„ner  t.iu  ft-stal  year 

Inflation  has  t-Uten  Its  loll  C«ist  of  eqtilp- 
nient.  medicines,  drugs,  and  other  necessary 
Items  e  sentlal  to  medical  care  have  mounted 
steadily  In  recent  years 

As  1  result,  even  though  the  VA  budget  has 
been  increa-ed  U>  some  extent  each  year.  It 
lias  f.ii:en  f.ir  behind  with  reapeot  to  medical 
cHje  being  provided  by  m.wt  prlva'-e  and  pub- 
lic hLi"?pltils  It  is  disturbing  to  the  Veterans 
of  Foreign  Wars  thit  the  \(lmlnl»tratlon  ha.s 
failed  to  recognize  this  even  though  It  has 
t>een  dramatically  ciUed  Ui  their  !ittentl.>n 

Another  development  which  the  Va  ha.s 
not  tiiwava  iepl  up  w.;h  are  the  so-c.dled 
new  services  I  refer  to  Intensive  care  uniu. 
cardiac  c«Lre.  alcoholic  clinics,  kidney  uni>. 
and  other  similar  services  which  are  now  n 
regular  port  of  first  class  medical  care  In  anv 
hospital 

We  were  shocked  to  learn  that  many  of 
these  units,  although  coo-'vtructed  and  re-adv 
to  go.  are  not  being  operated  due  to  lack  if 
personnel  I  am  referring  to  the  lUt  of  VA 
facilities  which  you,  Mr  Chairman,  placed  in 
the  Congressional  Record  of  October  9  as 
they  existed  at  that  time 

Mr  Chairman,  we  are  aw*re  of  the  fact 
that  in  recent  days  the  Budget  Bureau  ap- 
proved a  V.A  supplemental  request  for  tlS 
million  with  (9  8  mlUlon  aUocated  for  the 
dental  program.  M  million  for  special  medical 
units,  tl  mlUlon  for  home  kidney  dialysis 
units.  II  million  for  extra  drugs,  and  •300 
thousand  for  spinal  cord  injury  uniu 

We  are  pleased  bv  this  development  as  we 
feel  we  played  a  slgnlflcAnt  role  in  making 
this  become  a  reality  You  may  be  assured 
the  Veterans  of  Foreign  Wars  of  the  United 
States  will  continue  to  battle  for  more  funds 
Closely  related  to  new  services  is  the  VA 
construction,  modernization,  and  renovation 
program  ThU  program,  which  was  intended 
to  be  carried  out  over  a  15-year  period,  has 
suffered  deep  cuu  over  the  last  four  years 
Now  It  has  come  under  the  Presidential  freeze 
order,  which  has  eliminated  75%  of  all  new 
construction. 

We  are  deeply  disappointed  that  the  Ad- 
ministration did  not  agree  wtth  the  position 
of  the  Veterans  of  Foreign  Wars  and  Congress 
that  the  VA  programs  should  be  exempt  from 
budgetary  and  personnel  limitations  Despite 
the  rising  number  of  cases  from  the  Vietnam 
War.  and  the  resulting  workload,  the  VA  U 
expected  to  do  Its  Job  with  the  same  number 
of  people  that  It  had  over  three  years  ago 
We  are  not  unmindful  that  the  proposed 
1971  bvidget  Includes  a  nominal  Increase  of 
approximately  2,000  employees.  AdmlnUtra- 


Uon  spokesmen  contend  the  VA  received  spe- 
cial conslderaUon  in  this  regard.  The  truth  Is 
that  the  Department  of  Agriculture  will  gain 
2.300,  the  Department  of  Health,  Education 
and  Welfare  will  gain  3.600.  the  Department 
of  Transportation  will  gain  8,700.  and  the 
Treasury  Department  will  gain  «.800  All  at 
these  agencies  have  a  substantial  lower  em- 
ployee celling  than  the  VA,  and  therefore, 
their  employee  percentage  increases  are  sub- 
stantially higher  For  Instance.  If  the  VA 
were  allowed  the  aame  percentage  Increase  as 
the  Department  of  Transportation,  the  VA 
would  be  permitted  16,000  additional  em- 
ployees rather  than  2.000  It  looks  lUe  these 
other  agencies  are  favored  ones.  Certainly, 
there  Is  no  proof  of  special  generosity  in  the 
meager  3,000  total  employee  Increase  au- 
thorlaed  for  the  Veterans  Administration. 

The  Congress  h.is  authorized  the  :n-nenis. 
and  the  V  F  W  wants  the  veteran  coming 
home  from  Vietnam  to  receive  the  servicew 
and  the  care  which  Congress  has  authorized, 
and  to  which  these  veterans  are  eulllled  We 
agree  with  you.  Mr  Chairman,  that  these 
men  that  have  borne  their  country's  battle 
in  Vietnam  should  not  be  required  t  .  return 
home  and  battle  the  mfiatlon  here  in  'his 
country. 

Mr  Chairman.  I  have  mentioned  inflation 
Inflation  hits  hardest  those  who  .\re  exist- 
ing on  a  fixed  income  This  Is  especially  true 
of  a  large  group  of  disabled  veterans  and 
widows  The  V.P  W  has  noted  with  apprecia- 
tion the  prompt  action  of  this  Committee 
and  the  Congress  In  taking  care  of  the  more 
than  60.000  widows  by  your  en  iciment  of 
PL  91-96  We  are  encouraged  by  the  fact 
that  this  Committee  Is  also  cn-lderlnK  a 
coBt-of-llvlng  increase  for  scrilce  connected 
disabled  veterans  This  1=  one  nl  i.ie  legl.s- 
latlve  goals  which  ha,6  the  highest  priority 
and  Interest  of  our  membership. 

In  the  same  c.iiegory  are  veterans,  widows, 
and  dependent  parents  of  ve.erans  who  are  ^ 
forced  to  exist  on  a  very  modest  VA  pension.  x 
MoBt  of  these  persons  will  receive  a  15'  so- 
cial Security  increase  next  month  Because 
Social  Security  and  other  retirement  Income 
are  counted  In  deterinlnlng  enirlemeni  to  a 
V.A  pension,  and  me  .-17*  of  the  pension 
check,  many  of  the;,e  people  .ire  worried  that 
their  V.A  pension  pamenls  w.U  be  drasti- 
cally reduced,  or  even  stopped. 

We  commend  the  Chairman  and  the  mem- 
bers of  this  Commlf.ee  who  are  co-sponsor- 
\nA  and  suppo.-tlng  a  bill  which  will  carry 
out  the  VFW  poeltlon  that  none  will  lose 
his  V.A  pension  as  the  result  of  a  Socl.il 
Security  increase. 

The  VFW  has  been  deeply  involved  in 
seeking  an  increase  In  the  OI  BUI  education 
and  training  allowances  The  Senate  version 
of  HR  11959  Is  In  keeping  with  our  man- 
dates We  hope  tha;  the  dlHerenccs  over  the 
controversial  provisions  In  that  bill  cin  be 
reconciled  We  want  an  increase.  n:>t  a  veto 
It  is  our  contention  that  the  reason  why 
more  Vietnam  veterans  are  not  participating 
In  the  OI  Bill  U  the  Inadequate  educational 
and  training  allowances. 

The  Veterans  of  Foreign  Wari  commends 
this  Conunlttee  for  the  comprehensive  study 
which  is  being  made  respecting  the  needs 
of  VA  hospitals  to  continue  to  provide  first 
class  C3ae  We  know  that  flroi  class  medical 
care  cannot  be  provided  on  a  second  class 
budget 

There  are  other  bills  which  this  Committee 
Is  actively  considering,  or  has  alreaay  seat 
to  the  Senate  for  approval.  All  of  this  leg- 
islation carries  out  resolutions  approved  by 
the  delegates  to  our  National  Conventions. 
Two  National  Conventions  for  example,  ad- 
vocated that  which  Is  contained  within  HR 
372.  and  Is  now  before  the  Senate.  This  would 
remove  the  requirement  for  an  annual  re- 
port of  Income  for  a  veteran  or  widow  at 
age  72  or  older. 


The  other  would  also  be  most  welcome  to 
our  World  War  I  comrades.  It  is  the  provision 
In  HR  093.  which  would  eliminate  the  re- 
quirement that  a  veteran,  73  or  older,  swear 
that  he  is  unable  to  pay  for  his  hospital  ex- 
penses or  domiciliary  care  for  non-service 
connected  disability.  We  call  this  the  "pau- 
per's oath".  And  we  In  the  Veterans  of  For- 
eign Wars  have  long  supported  demands  for 
the  elimination  of  this  demeaning  require- 
ment as  the  price  of  hospitalization  or 
domiciliary  care  for  American  veterans.  We 
believe  that  it  should  be  eliminated  regard- 
less of  the  age  of  the  veteran. 

The  shortage  of  housing  U  a  national 
crisis  The  V  F  W.  Is  jjalnfully  aware  that 
the  veteran  returning  from  Vietnam  Is  un- 
able to  purchase  a  new  or  existing  home  be- 
cause of  the  high  cost  of  mortgage  money 
and  the  shortage  of  funds  for  long  term  fi- 
nancing. For  this  reason,  the  V.P.W.  strongly 
supports  action  by  this  Commlaee  which 
would  use  up  to  IS  billion  In  assets  of  the 
National  Service  Life  Insurance  Pund  for  In- 
vestment In  VA  home  loans  as  provided  in 
HR  9476  Since  the  National  Service  Life  In- 
surance Fund  Is  a  totally  owned  veterans 
fund.  It  would  seem  fair  and  logical  that  this 
money  be  Invested  to  help  veterans  purchase 
a  home  and  sharply  increase  the  earnings 
of  the  trust  fund,  which  will  result  In  more 
dividends  for  veterans  holding  National 
Service   Life   Insurance   policies. 

The  VFW.  deeply  appreciates  the  favor- 
able consideration  and  advancement  of 
other  legislation  by  this  Committee  which 
win  increase  the  time  limit  for  community 
nursing  home  care  by  the  VA  from  six  to 
nine  months,  remove  the  prohibition  against 
duplication  of  benefits  which  discriminates 
against  those  taking  VA  education  '^nd 
training  courses,  recognizing  the  service  of  a 
small  group  of  veterans  for  entitlement  to 
VA  hospital  and  pension  assistance,  who 
served  In  the  Mexican  Border  campaign  Jtist 
prior  to  World  War  I,  and  additional  asstst- 
ance  to  veterans  who  are  suffering  from  seri- 
ous health  problems.  This  legislation  Is  of 
Intense  Interest  to  the  V.FW.  membership 
and  is  receiving  the  vigorous  support  of  our 
organization 

These  are  but  a  few  of  the  most  Important 
^reas  of  concern  to  the  membership  of  the 
Veterans  of  Foreign  Wars.  Time  does  not  per- 
mit me  to  discuss  others.  As  I  mentioned 
previously,  we  have  approximately  300  man- 
dates from  our  Philadelphia  Convention.  It 
will  be  greatly  appreciated,  Mr.  Chairman.  If 
a  Digest  of  these  resolutions,  together  with  a 
list  of  our  Priority  Legislative  Goals  for  1970, 
may  be  made  a  part  of  my  remarks  at  the 
conclusion  of  my  statement.  I  request  that  a 
press  release,  dated  March  4,  1970,  containing 
my  statement  respecting  the  failure  of  the 
Veterans  Administration  to  tise  available 
hospital  beds  and  my  letter  of  January  38, 
1970,  to  the  President  In  which,  among  other 
things,  It  Is  requested  that  he  transmit  mes- 
sages to  the  Congress  respecting  veterans 
programs,  be  Included. 

In  summation,  the  Veterans  of  Foreign 
Wars  Is  alarmed  over  the  general  attitude  of 
this  Administration  toward  our  nation's  vet- 
erans. This  means  the  membership  of  the 
Veterans  of  Foreign  Wars  Is  going  to  have  to 
work  harder  than  ever  and  that  this  Com- 
mittee and  the  Congress  are  going  to  have  to 
work  harder  than  ever.  If  we  don't  do  it,  no 
one  else  will. 

May  I  again  express  my  sincere  gratitude 
for  this  privilege  of  appearing  before  this 
distinguished  Committee.  Many  of  us  will  be 
visiting  with  you  {personally  throughout  the 
remainder  of  the  day. 

We  hope  that  ail  of  you  will  be  able  to  at- 
tend our  annual  Congressional  Banquet  to- 
night at  the  Sheraton  Park  Hotel.  All  mem- 
bers of  Congress  are  cordially  invited  to  a 
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reception  at  6:00  p.m.,  and  to  the  dinner, 
which  will  begin  promptly  at  7:00  pjn. 
Thank  you. 


FREEDOM'S  CHALLENGE 

(Mr.  BELCHER  asked  and  was  given 
pwrmisslon  to  extend  his  remarks  at  this 
point  in  the  Rbcoro  and  to  include  ex- 
traneous matter.) 

Mr.  BELCHER.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  each  year  con- 
ducts an  essay  contest  entitled  the  "Voice 
of  Democracy."  This  year  over  400,000 
school  students  participated  in  the  con- 
test competing  for  the  five  scholarships 
which  are  awarded  as  the  top  prizes. 

The  winning  contestant  from  each 
State  Will  be  brought  to  Washington, 
D.C..  for  the  final  Judging  as  a  guest  of 
the  VFW. 

I  am  very  proud  that  this  year's  win- 
ner from  Oklahoma  Is  Roger  T.  Manus, 
of  4708  South  Bvanston  Place,  Tulsa-4 
resident  of  my  congressional  district. 
There  is  real  food  for  thought  in  this 
yoimg  man's  speech  and  there  is  real 
hope  for  the  future  of  America  with 
young  citizens  like  this  willing  and  able  to 
exerdae  the  responsibilities  of  citizenship 
in  a  free  society. 

I  am  honored  to  Include  Roger's  speech 
in  the  CoNCRKssioNAL  Record  following 
my  remarks: 

FUXDOM'S    CHAIXXNGE 

It  Is  the  tence  summer  of  1776.  Thomas 
Jefferson,  Benjamin  Franklin,  and  John 
Adams,  all  prominent  men,  are  gathered  In 
Philadelphia.  Together,  they  ponder  the 
wording  of  the  Declaration  of  Independence 
from  tyranny.  But  the  covenant  means  more 
for  these  men.  It  is  their  declaration  of  cour- 
age, a  declaration  of  the  dignity  of  man  and 
his  free  conscience. 

The  work  itself  may  have  been  a  coopera- 
tive venture,  but  the  participation  of  each 
man  was  an  act  of  Individuality.  Each  man 
staked  his  life  on  the  democratic  search 
for  truth. 

It  is  now  early  1970.  Skyscrapers  tower  over 
Independence  Hall  where  our  forefathers 
labored.  200  million  Americans  prosper  in 
the  most  powerful  nation  on  earth.  Still,  the 
orderly  search  for  truth,  within  a  democratic 
framework,  continues.  But  for  the  American 
citizen,  this  courage  and  individuality  of 
thought  and  expression  remains  freedom's 
challenge. 

How  can  this  Individuality  exist?  Through 
freedom. 

Freedom  of  speech. 

Freedom  of  the  press. 

Freedom  of  peaceable  assembly. 

Freedom  of  religion. 

Freedom  from  arbitrary  government,  fear 
or  want. 

This  freedom  and  the  Individuality  of 
American  character  have  cultivated  a  rich 
heritage  of  courage. 

President  Washington  exhibited  courage 
when  he  gave  his  unwavering  support  to  the 
Jay  treaty  with  England  to  save  the  newly 
United  States  from  a  war  it  could  not  hope 
to  win.  He  was  accTised  of  being  a  traitor,  a 
hypocrite,  but  he  had  a  legal  freedom  to 
speak  and  an  obligation  to  do  so.  The  verbal 
abuse  was  scathing;  nevertheless,  our  first 
President  was  vindicated  by  his  conscience 
and  by  history. 

In  the  sanu  manner,  historic  acts  and 
words  have  charted  the  course  of  America's 
greatness. 

But  the  challenge  we  have  aaiumed  insists 


that  individuality  not  be  confined  to  our 
leaders.  Senator  John  F.  Kennedy  wrote  In 
hts  boolc.  Profiles  in  Courage: 

"In  a  Democracy,  every  citizen,  regardless 
of  his  Interest  In  politics,  "holds  office"; 
every  one  of  us  Is  In  a  position  of  respon- 
sibility, and  in  the  final  analysis,  the  kind 
of  government  we  get  depends  on  how  we 
fulfill  those  responsibilities." 

The  Individuality  of  the  oommon  man  Is 
the  basis  of  American  culture. 

Our  forefathers  knew  that  men  are  not 
perfect,  but  they  had  a  deep  faith  In  what 
the  common  man  might  become. 

It  Is  precisely  because  men  cannot  always 
be  right  that  we  have  democracy. 

The  food  of  thought  would  spoil  If  not 
constantly  digested  by  men  of  varying  dis- 
positions. 

This  demands  a  free  flow  of  different 
Ideas. 

I  dont  advocate  being  radical  so  that  no 
one  will  take  you  seriously. 

Indeed,  it  is  often  necessary  to  be  coura- 
geous in  compromise. 

As  a  consequence  of  urging  compromise  In 
the  great  debate  of  1890,  Daniel  Webster 
earned  a  condemnation  tmequaled  In  ix>lltl- 
cal  history. 

In  fact,  this  practice  of  compromising  your 
policies  to  further  your  principles  Is  upheld 
by  America's  courageous  tradition  of  moder- 
ation. 

The  whole  American  system  is  designed  to 
accommodate  various  ideas.  Abraham  Lin- 
coln explained  why:  "There  are  few  things", 
he  said,  "wholly  evU,  or  whoUy  good.  Almost 
everything,  especially  of  government  policy, 
is  an  inseparable  compound  of  the  two,  so 
that  ovu-  best  Judgment  of  the  preponder- 
ance between  them  Is  contlntially  de- 
manded". 

It  has  been  nearly  200  years  since  Thomas 
Jefferson  issued  his  declaration  of  courage, 
a  challenge  for  men  to  free  their  consciences 
by  exposing  their  ideas  to  the  dangers  of 
controversy  and  by  protecting  their  ideas 
from  the  tyranny  of  apathy.  To  maintain  our 
nation  of  courageous  and  Independent  think- 
ers is  freedom's  challenge. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  Iri  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  fsdth  and  confidence  in  our- 
selves as  individuals  and  as  a  Nation.  In 
1967  the  United  States  produced  2,966,000 
metric  tons  of  aluminum.  This  was  three 
times  more  than  produced  by  the  second 
leading  nation,  the  Soviet  Union. 


CONGRESS  IS  CONCERNED  ABOUT 
FIGHTING  CRIME 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  yesterday 
the  FBI's  Uniform  Crime  Report  showed 
that  serious  crime  in  the  United  States 
rose  by  11  percent  in  1969  over  the  pre- 
vious year.  This  report  highlights  the 
failure  of  the  Attorney  General  when 
appearing  before  the  House  Committee 
on  the  Judiciary  last  week  to  support  the 
efforts  of  many  in  Congress  to  provide 
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the  necessary  funds  to  s"«e^*'^P;?!: 
P<<ute  the  war  on  crime  which  Presmenx, 
Sn  «^1^  for  m  his  state  of  the  Union 
m^l^  Every    sane    and   law-abiding 
JSS?an  of  both  political  Parties  wants 
to  stem  the  rismg  Ude  of  crime,  but  the 
testunony  of  the  Attorney  GeneraJ  has 
cast  great  doubt  on  the  mouves  of  thi. 
admimstrauon  and  '^i  ^onunued     law 
and  order"  posturing.  The  Nation  Is  wUl- 
IS  to  pay  what  it  cosu  to  get  r^tUUj^ 
Attorney    General    John    N     »*itche» 
made  the  amazing  request  for  only  ha^ 
the  funds  which  many  in  Congress  want 
to  provide  for  the  fight  against  crime. 
He  refused  to  support  congressional  ini- 
Uatives  for  addiUonal  funds  needed  to 
flKht  mounting  crime 

Not  surprisingly,  committee  members 
of  both  parties  reflected  disappointment 
at  the  Attorney  General  s  proposal  for 
halfway  measures  in  the  urgent  battle 
against  increasing  crime  in  the  streets. 
The  quesUon  is  raised;  Are  the  admim- 
straUon  and  Mr.  Mitchell  seriously  in- 
terested in  fighting  cnme.  or  in  headline.s 
and  political  expediency? 

It  requires  only  a  short  memory  to  re- 
call the  political  capital  Mr.  Nixon,  as  a 
candidate,  sought  by  repeatedly  rais-.ng 
crime  in  the  streets  to  a  national  Issue  in 
1968  We  recaU  his  promise  to  curb  crime 
with  the  appomtment  of  a  new  Attorney 
General.  The  campaign  promises  were 
the  stufT  of  headlines. 

We  also  recall  the  posturing  of  a  new 
Attorney  General  who  sought  the  title 
of  "Mr  Law  and  Order  "  Although  he 
was  reluctant  to  appear  for  testimony 
when  requested,  he  found  time  to  travel 
around  the  country  to  trumpet  what  he 
labeled  as  an  administration  program  to 
fight  cnme.  although  most  of  the  listed 
proposals  were  in  bUls  already  before 
Congress.  Mr.  Mitchell  found  it  poUti- 
cally  expedient  to  be  super  critical  ot 

Congress.  ,        ,  ,,„ 

Last  weeks  performance  makes  it  un- 
derstandable why  Mr.  Mitchell  did  not 
choose  to  appear  Previously  to  testify^ 
for  It  IS  now  fully  revealed  that  he,  nor 
the  administraUon.  has  no  program  to 
combat  the  growing  rate  of  crime.  They 
refuse  to  fund  fullj?  and  support  the 
agency  which  can  best  do  the  ]ob  of 
Federal  aid. 

Further,  with  the  tiger  of  crime 
prowling  the  streets  and  alleys  of  the 
NaUons  clUes.  Mr.  Mitchell  came  to 
Congress  not  to  propound  a  poeltive  pro- 
gram but  to  oppose  efforts  of  concerned 
Congressmen  to  try  to  meet  the  needs  of 
the  fronUlne  troops  in  the  fight  against 
the  robbers,  the  muggers,  the  rapists,  and 
the  murderers. 

Mr  Mitchell's  contention  that  |750 
million  or  »1  bllUon  for  the  Law  Eiiforce- 
ment  Assistance  Act  is  too  much  Is  an 
amazing  position  for  the  Cabinet  officer 
responsible  for  law  enforcement.  Mr. 
MitcheU  said  that  the  agency  can  use 
only  $480  million;  that  more  could  not 
be  properly  used  by  SUtes  and  cities. 

Does  he  seriously  believe  that  a  north- 
em  city  of  200.000  which  received  only 
tl88  in  Federal  funds  for  its  police  and 
courts  In  1969  cannot  effecUvely  use  10 
times  that  much?  Does  he  seriously  be- 
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Ueve  that  a  major  midwestem  city  of  al- 
most 700.000  which  wiU  receive  only 
$350  000  in  1970  cannot  use  four  or  five 
times  as  much  Federal  assistance?  Does 
Mr  Mitchell  seriously  believe  that  a  ma- 
jor northeastern  city  of  2  million  people 
and  a  police  budget  of  $70  million  cannot 
use  several  fold  the  $207,000  It  received 
from  LEAA  m  1969'' 

Does  he  seriously  believe  that  its  share 
of  $1  bUlion  cannot  be  fully  uUlued  by 
the  city  of  over  500,000  which  last  year 
received  only  $21,000?  I  know  of  no  single 
urban  area  which  cannot  eftecUvely 
utilize  a  full  share  of  Federal  funds. 

One  would  hope  that  Mr  Mitchell  has 
learned   well    the   lesson    that   his   own 
chickens  come  home  to  roost,  that  aU  oi 
hLs    headline    hunung    pronouncements 
aside,   he   has   learned   the   real   battle 
agamst   crime    must    be    waged    in    the 
streets  and  alleys,  where  most  crimes  are 
committed.  One  would  hope  Mr.  Mitchell 
has  learned  that  the  root  causes  of  crime 
must  be  attacked.  The  Safe  Streets  Act. 
passed  before  Mr.  Mitchell  became  At- 
torney   General,    remains   this   NaUons 
best  legislative  vehicle  to  provide  needed 
Federal  assistance  to  local  law  enforce- 
ment   officials    and    local    courts,    Mr, 
Mitchell's  opposiUon  to  provldmg  mini- 
mum needs  funds  for  this  program  is  In- 
consistent   with    his    public    posturing 
against    crime.   The    Attorney    a«n"al 
muffed  his  chance  to  back  his  rhetoric 
with  action.  Congress.  I  am  confident, 
will  be  more  concerned  about  fighting 
crime  than  In  any  political  rhetoric. 

HON  MICHAEL  J  HARRINGTON  ON 
THE  SUBJECT  OF  THE  HOUSE  SE- 
NIORITY SYSTEM 


.  Mr  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  mclude  ex- 
traneous matter  ' 

Mr  KOCH.  Mr.  Speaker,  our  colleague. 
MICHAEL  J  HARRINGTON,  delivered  a 
speech  on  the  state  of  the  House  and  in 
particular  how  the  seniority  system  af- 
fects what  has  and  is  taking  place  m 
this  body.  The  statement  is  both  schol- 
arly and  pragmatic  In  its  analysis  and 
observations 

I  offer  his  statement  at  this  time  for 
the  consideration  of  our  colleagues  since 
the  Democratic  Members  of  this  House 
will  be  considering  changes  In  the  se- 
mority  system; 

TacT  or  the  Spmch  or  th«  Honobable 
Michael  J  Hahkinoton  to  the  IAassachv- 
'srm  Chaptee.  Americans  roB  Democeatic 
Action 

Ladles  and  gentlemen  I  appear  to  you  to- 
night aA  a  new  Congresaman  I  have  served 
nv-e  months  But  If  I  addreaa  mysell  to  some 
aapecU  of  the  question  of  congressional  lead- 
ership, I  hope  you  will  recognize  that  I  ajn 
abundanUy  free  from  the  danger  of  being 
accused  of  damaging  my  vested  Interests,  aJid 
free  of  course  from  the  associations  which 
a  more  senior  member  Inevitably  might 
develop 

In  short.  I  come  to  you  with  the  open  eyes 
of  a  freshman,  reinforced  In  my  pre-congres- 
slonal  views  by  my  new  experience,  and  con- 
vinced that  Congress  today  is  not  meeting 
the  challenge*  of  our  times. 


At  a  time  when  the  public  Is  uneaay  and 
afraid  as  It  dttempta  to  cope  ""^  the  diffi- 
culties of  modern  living,  and  at  a  time  when 
there  are  great  numbers  of  Americans  uncer- 
tain If  government  can  resolve  the  Problems 
which  now  frustrate  large  segments  of  Uie 
populauon.  the  Congress  of  the  United  States 
has  drifted  further  and  further  from  a  role 
of  leadership  .  ,,„ 

Congress  no  longer  fulfllls  Its  proper  public 
role  nor  commands  the  public  respect  that 
once  Characterized  this  legislative  branch  of 
the  government. 

It  is  ume  to  look  candidly  at  the  loat "u- 
tlon  and  determine  whether  we  are  willing 
to  make  the  commitment  necessary  to  help 
It  relate  to  modem  America 

Today  the  House  of  RepresentaUves  Is  gov- 
erned bv  a  council  of  elders  who  weld  and 
wield  Inordinate  power,  and,  who  by  their 
prolonged  control  and  opposition  to  reform 
have  deadened  the  creative  and  InnovaUve 
potential  of  Congress 

It  was  not  always  so  ^     .v.   .  k^h„ 

The  House  was  designed  to  be  that  body 
of  government  most  responsive  to  our  na- 
tional electorate,  moet  sensitive  to  national 
changes  of  interest  and  directlorr 

The  Founding  Fathers,  by  providing  for  the 
election  of  all  the  Members  of  the  House  of 
Representatives  every  two  years,  sought  to 
establish  an  Institution  which  would  remain 
Closely  attuned  to  the  current  asplraUons 
and  current  concerns  of  the  public. 

In  James  Madison's  words.  It  was  essential 
that  the  House  of  Representatives  should 
have  an  •Immediate  dependence  on.  and  an 
intimate  sympathy  with  the  pe°P»«_^    .  ... 

To  the  degree  that  Congress  "fleeted  this 
intention,  the  House  of  Representatives  has 
historically  been  a  significant  force  to  the 
government  of  the  Republic. 

For  over  a  century  of  our  national  life  the 
House  of  Representatives  played  a  full  role 
in  the  delicate  balance  of  government  so 
wisely  devised  by  the  Constitution.  Members 
of  congress  were  giants  to  the  land,  leaders 
of    government   and    architect*   of   national 

'^But'  the  absolute  reliance  to  recent  ywrs 
by  the  House  of  Representative*,  upon  the 
seniority  system  has  taken  It^  toll  of  the 
vigor  with  which  this  body  responds  to  the 
needs  of  modern  society. 

I  speak  of  an  almost  total  reliance  upon  a 
system  which  names  committee  chalrnien  on 
the  basis  of  the  number  of  years  which  they 
have  served  on  their  committee. 

In   1960  Preeident  John  F.  Kennedy   pro- 
claimed  that   the   torch  of   leadership   had 
been  passed  to  a  new  generation  of  Ameri- 
cans, -^late  President  could  not  have  been 
Boeaktng   of    the   House    of   Representatives. 
H^^re^  to  the   contrary,   leadership   has   been 
restricted  to  a  senior  generation  o^  A^^^'^I 
cans.    Congress    select*    men    as    committee 
chairmen  who  may  or  may  ^o^^^^^'^f^l 
ship  capacity,  who  may  or  may  not  reflect  the 
current  views  of  our  country,  who  may  or 
may  not  have  the  confidence  of  their  com- 
mittees, congress  selects  men  who  have  been 
there  a  long  Ume:  that  Is  why  they  ar*  com- 
mittee Chairmen.  Yet  they  exercise  control 
over  our  most  fundamental  POwers.  namely 
the  initiation  and  consideration  of  legislation. 
Oi^  hundred  years  ago  committee  chair- 
men had  served  an  average  of  sU  years  In  the 
House   Today  the  average  committee  chair- 
man has  served  28  years 

one  hundred  years  ago  the  average  age  of 
Representatives  was  4«;  *-oday  the  average 
a«e  la  62.  Not  really  eo  great  a  difference.  But 
one  hundred  years  ago  the  average  age  of  a 
committee  chairman  was  49  and  today  he  is 

almost  ''O  „.  ««« 

Seventy  year*  old  U  the  average  age  of  con- 
gressional leadership,  while  In  private  bui^- 
neae  the  average  age  for  retirement  1»  66.  K 
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retirement  rules  were  follo«red  by  the  House 
of  Representatives  all  but  five  of  the  present 
conunlttee  chairmen  would  be  forced  to  re- 
tire. 

Congress  has  Itself  passed  rules  requiring 
civil  servants  to  step  down  at  age  70.  Zf  Con- 
gress followed  the  rules  It  laid  down  for 
others,  half  the  committee  chairmen  would 
have  to  retire. 

Only  Congress  has  Institutionalized  age 
and  length  of  service 

In  the  Executive  branch,  the  average  age 
of  cabinet  members  under  President  Nixon 
Is  55.  Under  President  Johnson,  it  was  60. 
And  under  President  Kennedy  it  was  48. 
While  In  Congress,  the  average  age  of  com- 
mittee chairmen  Is  70. 

What  other  Institution  requires  that  its 
members  serve  for  28  years  before  being  ele- 
vated to  positions  of  responsibility  and  di- 
rection? 

Can  we  Imagine  either  the  Pord  Motor 
Company,  the  University  of  California,  or  the 
United  Auto  Workers  stipulating  that  its 
executives  be  on  the  payroll  for  28  consecu- 
tive years  before  being  eligible  for  a  position 
of  authority? 

And  28  years  Is  merely  the  average  length 
of  service  among  our  chairmen.  It  took  longer 
for  some.  One  chairman — the  chairman  of 
the  powerful  Rules  Committee — served  86 
years  before  being  named  chairman  of  his 
committee  three  years  ago.  In  other  words 
he  was  77  years  old  when  he  began  his  term 
as  an  executive  In  Congress. 

The  tradition  of  seniority  is  a  far  greater 
evil  than  merely  one  which  assigns  promi- 
nence to  age.  It  also  distorts  congressional 
representation  and  control  of  our  legislation. 
The  rural  and  safe  congressman  becomes  a 
commanding  force.  88  per  cent  oT  all  com- 
mittee chairmen  In  the  past  two  decades 
have  come  from  virtually  one-party  dis- 
tricts. Inevitably  the  urban  areas,  where  80 
per  cent  of  the  Nation's  population  lives,  are 
misrepresented.  And.  it  Is  the  urban  crlals 
which  to  a  great  extent  is  the  crisis  of  our 
nation.  When  we  talk  about  crime — it  is 
crime  In  our  cities.  When  we  talk  about  pol- 
lution— It  is  the  Industries  and  autcxnobiles 
in  our  cities  to  which  we  refer.  When  we  talk 
about  housing — ^it  Is  In  our  cities  where  the 
critical  need  Is. 

Yet  the  Congress  gives  authority  to  rural 
districts. 

While  we  observe  the  dictum  of  the  Su- 
preme Court  in  terms  of  one  man-one  vote 
districts,  we  nonetheless  conttoue  by  indi- 
rection to  distort  the  meaning  ol  equal  rep- 
resentation as  long  as  we  assign  rank  to  the 
congressman  longest  in  office. 

The  power  accruing  to  rural  members 
means  that  13  out  of  21  committee  chair- 
men In  today's  Congress  come  from  rural 
areas.  Two  come  from  suburban  areas.  Only 
six  come  from  the  major  population  centers 
of  the  United  States,  our  urban  areas. 

And  of  the  10  most  important  committees 
In  the  House  of  Representatives,  only  one  la 
chaired  by  a  member  Trom  an  urban  district. 
EUght  of  these  ten  powerful  committee  chair- 
men come  from  one  section  of  the  Nation, 
the  South. 

These  are  the  men  who  decide  what  legis- 
lation will  be  considered,  these  are  the  men 
who  conduct  heartogs  on  legislation,  these 
are  the  men  whose  leadership  describes  the 
role  and  scope  of  the  House  of  Representa- 
tives. 

What  this  has  meant  for  the  nation  as  a 
whole  is  that  Congresa  Is  lees  attuned  to 
national  needs  than  either  the  Supreme 
Court  or  Executive  Branch  of  government.  In 
terms  of  congressional  action,  military  might 
has  taken  precedence  over  domestic  needs; 
rural  areas  are  favored  over  urban  areas; 
regional  Intereete  are  fostered  to  the  detri- 
ment of  the  national  Interest;  the  needs  of 


the  American  black  population  have  been 
ignored  to  the  potot  of  crisis;  and  the 
Nation's  Capitol  suffers  under  archaic  rule 
which  withholds  that  basic  American  right, 
the  right  to  self-government. 

Congress  deliberates  on  a  stage  created  for 
another  time  about  matters  relevant  to  yes- 
terday's world. 

It  is  without  criticism  of  individual  chair- 
man that  I  list  these  facte.  I  do  not  and  would 
not  suggest  that  rural  members  with  long 
years  of  service  do  not  work  bard  and  con- 
scientiously. But  it  is  In  the  natural  order 
of  things  that  a  member  with  a  rural  back- 
ground brings  to  bear  less  capacity  and  con- 
cern for  urban  problems  than  a  member 
with  an  urban  background. 

And  it  is  also  to  the  natural  order  of  thtogs 
that  representatives  from  safe  districts  are 
less  responsive  to  the  current  problems  fac- 
ing the  nation. 

It  does  not  seem  surprising,  therefore,  that 
Congress  has  not  been  able  to  develop  for 
the  nation  a  rational  and  comprehensive 
federal  policy  for  urban  areas. 

Nor  does  it  seem  surprising  that  there  is 
no  committee  for  Urban  Affairs  In  the  Con- 
gress and  that  14  separate  committees  each 
deal  with  the  splintered  pieces  of  urban 
problems. 

There  is  no  lack  of  information  testifying 
to  the  need  for  programs  and  policies  to 
assist  urban  areas. 

In  1967.  the  Senate  Subcommittee  on  Gov- 
ernment Reorganization  held  extensive  hear- 
togs on  the  "Federal  Role  In  Urban  Affairs" 
which  resulted  in  20  voltmies  of  tof  ormatlon 
on  the  specific  problems  of  the  urban  crisis 
and  on  what  the  Federal  government  must 
do  to  alleviate  the  crisis.  Since  1967,  four 
national  commissions — the  Elsenhower  Com- 
mission on  the  Causes  and  Prevention  of 
Violence,  the  President's  Committee  on 
Urban  Housing,  the  Kemer  Advisory  Com- 
mission on  Civil  Disorders,  and  the  National 
Commission  on  Urban  Problems — have  issued 
massive  reports  dealing  with  specific  aspects 
of  the  crisis. 

Neither  has  there  been  a  lack  ot  specific 
recommendations  for  legislative  action. 

Following  congressional  bearings  to  1967, 
20  bills  were  totroduced.  But  few  even 
reached  the  floor  of  either  cham.ber. 

Similarly,  one  year  after  the  Kemer  report 
was  Issued,  urban  America  and  the  Urban 
Coalition  said: 

"A  year  later,  we  are  a  year  closer  to  being 
two  societies,  black  and  white,  increasingly 
separate    and    scarcely    less    tmequal." 

Even  in  the  vital  field  of  housing,  the 
numerous  reoommendations  of  the  Presi- 
dent's Committee  on  Urban  Housing  have 
been  largely  Ignored. 

Despite  this  availability  of  detailed  and 
exp«t  knowledge  and  of  specific  proposals. 
Congress  has  failed  to  respond  to  the  urban 
crisis.  This  failure  results  from  Ite  own  un- 
willingness to  reorganise  to  handle  urban 
matters  and  the  under-representation  of 
urban  toterests  to  Congress — as  well,  of 
coiirse,  from  the  overwhelming  dimensions 
of  the  the  problem. 

It  does  not  seem  surprising  also  that  the 
Nation's  Capitol,  a  class  urban  area,  has 
been  for  23  years  under  the  control  of  a 
member  who  comes  from  a  100  per  cent 
rural  district.  Without  derogating  the  chair- 
man of  that  committee,  I  submit  that  the 
consistent  failure  of  the  committee  to  ap- 
prove home  rule  bills  for  the  past  two 
decades  relates  directly  to  a  system  which 
gives  authority  to  members  who  cannot  be 
and  will  never  be  responsive  to  the  urban 
problems  that  fall  within  the  scope  of  their 
committee. 

"nie  District  of  Columbia  Committee  has 
consistently  failed  to  pass  bills  from  its 
committee  which  had  been  previously  passed 
by  the  Senate  and  which  would  provide  a 


modicum  of  self-government  for  our  decay- 
ing Capitol. 

It  would  appear  that  the  Committee  fears 
that  the  city,  more  than  50  per  cent  Uack, 
will  fall  Into  the  hands  of  its  citizens. 

A  history  of  the  quest  for  District  self- 
government  from  1950  to  1960  sounds  like 
the  first  few  years  of  the  New  York  Mets. 

In  1949  hearings  were  held  but  no  further 
action  was  taken  on  the  Senate  passed  coun- 
cil-manager bill. 

In  1951  the  Committee  failed  to  approve 
the  Senate   passed   home   rule   bill. 

In  1953  the  Senate  passed  bill  providing  a 
non-voting  delegation  to  the  House  was 
tabled   by  the  committee. 

In  1965  the  Senate  passed  home-rule  bill 
died  In  committee. 

In  1958  the  biU  establlshtog  D.C.  terri- 
torial government  was  passed  by  the  Senate 
but  received  no  action  by  the  D.C.  Commit- 
tee. 

In  1969  the  committee  failed  to  report  the 
Senate  passed  home-rule  bill. 

I  need  not  remtod  you  that  home  rule 
has  still  not  come  to  Washington,  a  city  of 
a  million  population. 

The  seniority  system  has  developed  of 
course  some  excellent  chairmen;  but  It  has 
also  pushed  many  a  misfit  Into  a  position  of 
inordinate  power. 

When  a  former  Senator  from  Kansas  be- 
came chairman  of  the  Committee  on  Agri- 
culture and  Forestry  at  the  age  of  81.  it  was 
said  of  him  that  he  could  hear  no  one  and  no 
one  could  hear  him. 

Carl  Vinson,  former  chairman  of  the 
Armed  Services  Conunlttee,  once  remarked 
that  if  the  present  chairman,  put  any  more 
military  installations  to  his  district,  the  dis- 
trict would  sink  from  the  pure  weight. 

Howard  W.  Smith,  chairman  of  the  Rules 
Committee  from  1956  to  1966.  certainly  was 
not  incapacitated  physically.  Though  the 
Rviles  Committee  Is  generally  considered  to 
be  an  administrative  committee  that  has  as 
Its  function  the  facilitation  of  the  legisla- 
tive process,  Smith  used  his  position  to 
thwart  the  attempts  of  a  majority  of  the 
Congress  to  pass  civil  rights  legislation.  He 
was  known  to  dlsi^)pear  rather  than  call  a 
meeting  if  the  pressure  was  on  him  to  pass 
along  a  biU  he  didn't  Uke. 

Let  me  detail  the  ktod  of  obstructionist 
control  which  Chairman  Smith  was  able  to 
exercise  and  which  exemplifies  why  Cong^rees 
Is  foUowtog  the  Nation  toto  the  1970's  tostead 
of  leading  it. 

In  one  session  alone,  it  is  estimated  that 
the  Rules  Committee  failed  to  grant  rules 
to  34  slgnifioant  measures.  In  at  least  six  in- 
stances. It  voted  to  deny  a  rule  or  to  table; 
to  the  rematolng  28,  it  apparently  took  no 
action,  leaving  the  measures  still  i>endlng 
at  adjournment. 

Among  the  bills  thus  delayed  were  nine 
major  bills  deaUng  with  education;  six  con- 
cerning labor;  three  dealing  with  migrant 
workers;  two  significant  measures  tovolvlng 
discrimtoatlon;  a  bill  to  set  up  an  &Hviaory 
council  on  the  arts;  and  a  constitutional 
amendment  abolishing  the  poll  tax. 

One  might  retort  that  the  leadership  Is 
for  change:  that  the  preceding  Democratic 
President  took  great  strides  in  domestic  af- 
fairs and  was  supported  by  a  Democratic 
Congress. 

But  the  leaders  of  the  Congress,  the  com- 
mittee chairman  who  came  to  power  through 
the  seniority  system,  were  often  the  strongest 
opponents  the  President  faoed  to  bringing 
about  needed  reform. 

The  Democratic  Study  Group  did  a  study 
of  30  key  votes  which  refiected  the  "National 
Democratic  position"  to  the  90th  Congress. 
The  National  Democratic  position  prevailed 
on  only  13  of  the  votes.  The  Democratic  com- 
mittee  and   subcommittee  chairmen   alone,. 
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our  leaders  in  the  Hous«.  were  r«spon*lble 

for  half  of  the  17  defeats.  

or  the  75  House  D«mocrat«  who  vot«d  in 
opposition  more  often  than  in  support  of  the 
aaUMi»l  Democratic  poeltlon.  42  were  oom- 
mlttee  or  subcommittee  chairmen.  These 
chairmen  voted  an  average  of  87  per  cent  m 
oppoeltlon  to  the  Democratic  programs  and 

^ifcia  of  these  43  chairmen  were  from  the 
South  But.  let  r.  be  noted.  mo6t  of  the 
votes  were  on  issues  other  than  civil  rights^ 
And  in  the  99th  Congress.  75  per  cent  o 
Uie  42  committee  chairmen  voted  against 
such  basic  national  DemocraUc  progranas  as 
Medicare,  aid  to  education,  model  cities.  anU- 
poverty.  rent  supplement,  and  minimum  wage 

''"'l^indency  of  the  congressional  leader, 
of  the  partv  to  obstruct  party  priorities  has 
been    steadily    increasing    over    the    past    18 

^'^18  week  at  the  meeUng  of  the  Demo- 
cratic Caucus,  a  resolution  will  be  offered  by 
^mbe«  of  the  Democratic  Study  Oroup^  a 
ToahUon  of  Hou«>  liberals.  ^^^^^.^''^^^^IH 
»te  a  committee  to  report  in  April  ^2J^,J 
r^wwch  Democrats  might  select  eflecuve 
coiWttee  Chairmen  I  Intend  to  vou  for  that 

'•^i""we  have  to  go  further  The  crtMa  in 
Con^  must'be  Tet  to  enable  us  to  con^ 
^nf^e  crisis  in  the  naUon.  Ten  mUUon 
Americans  are  chronically  malnourished  30 
^ftonTnericans  live  at  the  poverty  line. 
S^e^lsTippl  River,  by  the  Ume  it  reaches 
ft  C^s.  li  BO  dirty  that  a  fUh  P*««<1J^°. 
water  concentrated  10  umes  dies  '^  60  »^ 
onds.  one-third  of  all  American-  over  65  are 

'^erefore  we  cannot  be  surprised  when 
,on«  of  our  citizens  charge  Congre«^th 
„imlnal   neglect  of   the   welfare   of   the   na- 

"''-^e  House  of  Repre^nta Uvea  1.  on  trlaL 
Time  IS  short  and  our  only  defense  mil  be 
^  ability  to  reform  an   instltuUon   which 
has  been  for  too  long  irrelevant 
Thank    you 
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COPING  WITH  DISRUPTIVE  TRIAL 
DEFEaroANTS 


,Mr.  KOCH  asked  and  was  pven 
nermission  to  extend  his  remarks  at  this 
S^^mTn  the  RECORD,  and  to  Include 
extraneous  matter  >  ,.    ,  „  j 

STkocH.  Mr  Speaker.  aU  of  us.  and 
particularly  those  of  us  who  have  prac- 
ticed law.  must  be  concerned  about  the 
atS^Pt^  on  the  part  of  defendants  In 
the  SUte  and  Federal  courts  to  disrupt 
tnal  proceedings  We  have  seen  that  dis- 
niptive  acuvity  take  place  in  Chicago 
and  in  New  York  City.  The  question  Is 

SSi  should  one  de*l  '^th^^'.^^f  ^^.^^ 
problem  The  actions  of  Judge  Julius 
Hoflman  In  Chicago,  in  my  judgment  set 
?ack  the  cause  of  justice.  The  acUor^ 
of  Justice  John  M.  Murta«h  of  Ne* 
York  City  were  more  reasoned  and  tem- 
perate but  still  did  not  adequately  cope 
with  this  problem. 

Prior  to  my  elecUon  to  Congress,  l 
was  a  member  of  a  law  firm  in  the  city 
of  New  York.  Upon  taking  office.  I  ter- 
minated the  private  practice  of  law. 
One  of  my  distinguished  former  partners 
was  Allen  G  SchwarU,  who  recently  au- 
thored an  arUcle  In  which  he  discussed 
the  actions  of  Justice  John  M  Murt««h 
and  proposed  how  to  better  deal  with 
these  court  disturbwices.  I  am  setting 
forth  th»t  article  which  appeared  In  the 


Village  Voice  of  March  5.  1970.  with  the 
thought  that  it  would  be  of  interest  to 
all  of  our  colleagues. 

The  article  follows : 
TKi    Paxsa    or    FaKDoM      The    Judoi    *nd 

TUB    PANTHXaa      A   FOEMtTUk   FOa   IMJtJSnCK 

I  By  Allen  O    Schwartz) 
On  the  Washington's  Birthday  weekend,  a 
bomb    exploded    at    the    home    of    Supreme 
Court  Justice  John  M    Murtagh.  trial  judge 
in  the  case  of  the  13  Black  Panthers   On  the 
same  weekend   the   judge   apparently  solved 
the   problem   that   had   been    plaguing   him. 
and   upon  the  resumption   of  pre-trial  ^- 
ceedlngs    on    Tuesday    two    events    occurred 
The    Panthers    and    their    attorneys    offered 
their  sympathy   to  the   judge  and   their  re- 
irrets  over  the  bombing,  and  the  judge  an- 
nounced that  he  had  ftnally  devised  "a  for- 
mula for  firmly  maintaining  the  dignity  of 
the  court  without  In  any  way  sacrificing  the 
rights  of  the  accused"  but  that  he  intended 
to  delay  invoking  the  formula  "for  a  week 
or  two  ■  .  ., 

Notwithstanding,  the  following  day.  whUe 
a  police  officer  testified  and  the  defendant* 
raged    In    clear    contempt    of    court.    Justice 
Murtagh  directed  that  the  defendants  be  re- 
moved from  the  courtroom  and  returned  to 
prison    where    they    have    been    since    April. 
19«9    and  he  invoked  the  formula  which  he 
promised  would  be  as  effective  as  it  was  sim- 
ple     an    indefinite    receas    of    the    hearings. 
That   In  essence   la  the  formula."  he  stated, 
adding  that  the  proceedings  will  be  resumed 
only    after    a    motion    to    resume    had    been 
made    by    the    attorney    for    the   defendanu 
and  only  If  the  moUon  Is  supported  by  an  un- 
equivocal assurance  and  a  statement  "signed 
by  each  and  every   one  of  the  defendants" 
that  "each  defendant  will  give  complete  re- 
spect to  the  Court  durUig  the  continuance  of 
the  hearing  and  the  continuance  of  the  trial 
to   follow    and    an    assurance   that   the    de- 
fendants are  now  prepared  to  participate  in 
a  trial  conducted  under  the  American  system 
of  criminal  Justice  ' 

The    formula,    the    judge    had    promised, 
would  nrmly   maintain  "the  dignity  of  the 
court    without    in    any    way    sacrificing   the 
rights  of  the  accused  "  The  court  referred  to 
the  right  to  a  speedv  trial,  but  the  Panthers 
were  held  In  prison  for   10  months  walUng 
-rial  They  are  accused  of  conspiring  to  bomb 
public  places    possession  of  illegal  weapons, 
attempted  murder,  and  attempted  arson   To 
them,  the  only  right  of  consequence  U  the 
presumption  of  innocence    But  the  formula 
connicts    The  formula  requires  that  the  de- 
fendant  be  in   prison   during   the   pendency 
of    the    proceedings— and    who    puts    people 
presumed  to  be  innocent  in  prison''  The  for- 
mula  bv  implication,  depends  for  Its  success 
upon    the    defendant's    having    virtually    no 
chance  of   raising   ball   and   freeing   hlnaself 
during  the  indefinite  recess    Thirteen  Pan- 
thers each  held  in  •100,000  ball,  are  not  like- 
ly to  raise  $1300.000  And  If  they  did.  Is  there 
any  assurance  that  they  would  be  freed?  In 
a  non-Panther  bombing  case  in  the  federal 
court  recently,  when  someone  came  forward 
willing  to  post  a  defendant's  high  ball,  the 
Judge  increased  the  amount  of  the  ball    To 
the  Panthers,  the  formula  can  only  be  ap- 
plied to  them,  or  others  similarly  situated— 
those  who  cannot  raise  the  ball. 

The  Panthers'  contention  has  been  from 
the  beginning  that  this  case  is  being  handled 
in  an  unusual  way.  In  a  way  that  indicates 
to  them  that  they  are  not  going  to  get  a  fair 
trial  and  that  extraordinary  measures  have 
been  taken  and  will  continue  to  be  taken  by 
the  authorlUea  Is  that  belief  Just  another 
piece  of  Panther  paranoia?  Before  the  pro- 
ceedings ever  began,  the  attorneys  for  the 
Panthers    requested    that   Justice    Murtagh. 


who  they  charged  was  hand-picked  by  the 
DUtrlct  Attorney,   disqualify   himself.   Mur- 
tagh refused  and  the  Panthers  appealed  to 
the  Appellate  Division,  arguing  that  Murtagh 
was    (1)    hand-picked   and    (31    prejudiced. 
The  Appellate  Division  rejected  the  appeal. 
Was  Murtagh  hand-picked  by  the  District 
Attorney?  The  answer  is  clearly  that  he  was. 
The  Appellate  Division  knew,  as  every  lawyer 
in   the   city   knows,   that   in   every   case   the 
DAS  office  in  New  York  County  selects  the 
judge  before  whom  a  case  will  be  moved  for 
trial    The   defendant   has   no  say   whatever. 
The  selection  resides  solely  with  the  assist- 
ant district  attorney  who  has  the  case  for 
trial    In   the   Panther  case   the   assistant   is 
Joseph  Phillips  who.  as  It  happens,  was  the 
assistant    district   attorney    who   prosecuted 
William  Epton  in  1965  for  incitement  to  riot 
and   anarchy.  PhllUps  takes  a  hard   line  in 
political  cases,  but  then  Phillips'  view  In  this 
regard  is  the  view  of  a  substantial  segment 
of  society.  The  question  is:   should  PhllUps 
be  the  one  to  select  the  Judge? 

Or  more  pointedly:  is  the  Judge  preju- 
diced? Before  the  proceedings  began,  who 
knew?  The  Panthers  say  they  knew,  and  that 
the  proceedings  to  date  bear  them  out.  But 
disinterested  observers.  Including  attorneys 
with  little  affection  for  the  judge,  will  tell 
you  just  the  opposite:  that  he  has  done 
masterfully,  that  the  extent  to  which  he  has 
been  provoked  is  unprecedented  and  yet  the 
judge  has  not  lost  his  patience  or  his  cool 
and  has  persistently  confirmed  his  Intent  to 
grant  the  Panthers  a  full  and  fair  hearing. 

On  the  other  side  of  the  coin,  besides  the 
fact  that  the  Judge  was  hand-picked  by  the 
District  Attorney  and  hand-picked  by  a  par- 
ticular assistant  district  attorney,  add  the 
fact  that  the  judge  has  a  well-established 
reputaUon  for  maintaining  strict  control  of 
his  courtroom,  being  uncommonly  severe  on 
sentencing,  and  has  had  a  close  working  rela- 
tionship with  the  DA  s  office,  developed  over 
a  span  of  years  while  he  was  presiding  judge 
of  the  Criminal  Court  and  chief  magistrate. 

I8  It  relevant  that  the  judge  is  white? 
If  you  think  not.  you're  probably  white.  la 
it  relevant  that  the  Judge  Is  a  devout  Cath- 
oUc  Irish,  a  reserve  colonel,  Jesuit  trained? 
But"  what  do  the  Panthers  think?  Their  wlnd- 
wtll  is  a  monolithic  white  conspiracy  and 
here  they  are  on  trial  before  a  white  Irish 
Catholic  judge  selected  by  a  white  Irish 
Catholic  assistant  DA  to  hear  the  testimony 
of  white  police  officers  from  a  police  depart- 
ment historically  controlled  and  dispropor- 
tionately populated  by  white  Irish  Catholics. 
And  If  we're  concerned  with  avoiding  con- 
tempt in  the  courtroom.  Isn't  It  critical  what 
the  Panthers  think? 

On   the  day   Justice   Murtagh   announced 
his   formula,   he   stated   that   he   "and   the 
District  Attorney"  stood  ready  to  "grant  the 
defendants  a  fair  trial  to  which  they  are  en- 
titled, but  which  they  continue  to  reject."  A 
simple   enough   statement,   except   for   this 
element:  the  Judge  represented  that  he  was 
speaking  not  only   foe  himself  but  for  the 
DiatTict  Attorney  as  well.  Perhaps  that  la  an 
unduly  sensitive  interpretation  of  the  judge's 
remarks,  but  It  Is  common  knowledge  In  the 
criminal  courts  that  not  only  do  aaslstant 
dUtrict  attorneys  select  the  judges,  but  they 
discuss  the  cases  with  the  judges  ouulde  the 
presence    of   defendanu    and    their   counael 
regularly  and  without  restraint.  Hence,  when 
a  Judge  purports  to  speak  for  the  District 
Attorney   It   is   not   unfair,  because  of   the 
widespread  practice,  to  assume  that  the  judge 
may    have    discussed    the    matter    privately 
with  the  proaecutlon.  What  la  more  freight- 
ing   If  true,  is  the  statement  in  the  New 
York  Tlmea  that  the  Judge  m  mvoklng  hi* 
formula  may  "have  cleM*d  his  action  In  ad- 
vaace   with   the  Appellate   DlTUlon.   If   not 
with  aUU  higher-ranking  judlclaa  officials. 
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Whether  cleared  with  higher  authority  or 
not,  the  formula  received  wide  and  Immedi- 
ate acceptance.  The  Maw  Tork  Poet,  the  fol- 
lowing day,  reported  that  such  as  Benurd 
Boteln,  former  i»«sldlng  Justice  of  the  Ap- 
pellate Division,  Edward  Bennett  WUllama, 
the  well-known  Washington  criminal  lawyer, 
Herbert  Wechsler,  Columbia  Law  School  pro- 
fessor and  leading  legal  scholar,  and  an  un- 
named nationally  recognized  authority  on 
constitutional  law  who  teaches  at  Harrard 
all  agreed  that  the  Panthers'  right  to  a 
speedy  trial  was  In  no  way  abridged  by  the 
formula  and  that  the  right  to  a  "speedy 
trial"  means  a  speedy  and  orderly  trial.  None 
suggested  that  the  formula  depends  for  Its 
success  upon  the  Indigence  of  the  defendants 
or  that  the  Panthers  ought  to  have  an  equal 
say  In  the  selection  of  the  trial  Judge  or  that 
a  political  trial  demands  that  an  effort  be 
made  to  persuade  the  defendants  of  the 
court's  Integrity  and  Impartiality. 

All  of  which  la  not  to  auggeat  that  the 
Panthers  wouldn't  behave  In  exactly  the 
same  way  regardless  of  the  court's  posture 
or  Integrity;  only  that  the  formula  Is  un- 
constitutional and  tailor-made  for  the  Pan- 
ther fantasy.  But  If  not  the  formula,  what 
then?  Judge  Hoffman's  massive  contempt 
citations  Including  separate  aentencea  for 
being  disrespectful  to  the  prosecution  or  for 
accusing  the  court  of  being  wrong  when  It 
wasnt  or  for  embracing  Reverend  Abemathy 
in  front  of  the  Jury  are  not  likely  to  be 
sustained  on  appeal  or  to  enhance  the  stat- 
ure of  the  court.  Neither  Is  binding  and 
gagging  the  defendants,  although  that  prac- 
tice has  gone  on  for  years. 

The  formula  beats  glass  booths,  plastic 
walls,  closed-circuit  television  to  Jail  cells, 
chains,  gags,  and  handcuffs.  It  has  been 
argued.  And  It  doesnt  discriminate  against 
the  poor  and  the  black  either.  After  all.  a 
defendant  who  could  raise  ball  and  who 
wasn't  already  In  prison  would  surely  be 
Immediately  Incarcerated  for  contempt  any- 
way and  Veeplng  the  Panthers  In  prison  Is  not 
really  any  different.  Except  for  the  fact  that 
this  is  a  political  trial  and  that  what  the 
court  does  In  this  trial  will  touch  a  great 
many  more  people  than  the  defendants. 

And  the  fact  that  this  la  a  political  trial 
accentuates  the  essential  defect  In  Murtagh's 
formula.  The  Panthers  are  not  Ukely  to  give 
the  court  any  such  signed  statement.  And  If 
the  Panthers  do  not.  what  then?  Will  the 
courts  allow  the  Panthers  to  remain  In 
prison  Indefinitely  or  for  their  lifetimes? 
Could  the  Panthers  have  constructed  a  bet- 
ter situation  to  make  their  point?  The  white 
establishment  Is  only  too  willing  to  put  the 
black  man  aside,  out  of  tight  and  out  of 
mind,  and  If  the  black  man  wont  cooperate, 
then  do  as  we've  always  done. him. 


HE  HAD  A  JOB  TO  DO— CONGRES- 
SIONAL MEDAL  OP  HONOR  WIN- 
NER GARY  WETZEL 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  periodi- 
cally one  comes  upon  an  essay  or  a  story 
that  he  wishes  he  had  written  himself 
because  it  so  eloquently  expresses  what 
one  feels  inside. 

Such  Is  the  case  regarding  "He  Had  A 
Job  To  Do."  an  essay  by  Mr.  Donald  E. 
Turek.  executive  director  of  the  Mil- 
waukee County  War  Memorial  Center.  It 
is  about  a  young  constituent  of  mine. 
Mr.  Gary  Wetzel,  who  lives  in  South 
Milwaukee,  Wis.  Gary  served  his  coun- 


try well  in  Vietnam.  Because  he  carried 
out  bis  duties  so  well,  Gary  was  awarded 
our  Nation's  highest  tribute  for  brav- 
ery— the  Congressional  Medal  of  Honor. 

Mr.  Speaker,  I  wish  to  pay  tribute  not 
only  to  Gary  Wetzel  but  to  Mr.  Turek  as 
well.  The  essay  "He  Had  A  Job  To  Do" 
received  the  highest  award  in  its  cate- 
gory in  a  contest  sponsored  by  the  Free- 
doms Foundation  at  Valley  Forge,  Pa. 

I  recommend  this  essay  to  the  reading 
of  my  colleagues.  I  know  they  will  Join 
me  in  sincere  congratulations  to  two  fine 
Americans. 

Hie  essay  follows: 

Hb  Had  a  Job  To  Do 
(By  Donald  E.  Turek) 

A  young  man,  twenty-one  years  old. 
saluted  the  American  flag,  and  I  cried.  Stand- 
ing before  five  thousand  proud  Americans,  I 
cried. 

At  that  moment  I  knew  there  was  no  gen- 
eration gap. 

The  occasion  was  "Salute  to  the  Armed 
Forces  Night,"  part  of  our  conmiunlty  ob- 
servance of  Summerfest.  It  was  the  sertotis 
moment  of  a  fun  week.  As  honorary  chair- 
man, I  was  to  lead  the  young  man  across  a 
baseball  diamond  while  bands  from  the  five 
branches  of  military  service  in  mass  forma- 
tion played  "America,  the  Beautiful." 

We  stood  at  third  base.  I  told  him  we  would 
walk  directly  to  the  pitcher's  mound  where 
he  would  be  Introduced. 

He  said  he  was  sorry  but  he  ootildnt  do 
that  because  there  were  five  American  flags 
In  formation  and  he  must  salute  each  of 
them. 
I  hadnt  noticed. 
But  this  yotmg  man  had. 
He  pointed  with  the  hook  that  replaces  the 
arm  he  left  In  Vietnam.  The  arm  he  left  be- 
fore pulling  four  fellow  soldiers  from  a  heli- 
copter under  heavy  enemy  fire. 

He  met  his  crisis — his  moment  of  deci- 
sion— and  hlB  nation  thanked  him  with  Its 
highest  award  tat  bravery — the  Congressional 
Medal  of  Honor. 

He  marched  briefly  to  each  of  five  American 
flags — came  smartly  to  attention,  and  proudly 
saluted. 
I  cried. 

I  knew  at  that  moment  I  was  of  another 
generation.  I  also  knew  at  that  moment  there 
was  no  gap  between  our  generations. 

We  proceeded  to  the  pitcher's  motmd.  His 
citation  for  bravery  was  read.  The  massed 
bands  played  the  "Star  Spangled  Banner." 

Five  thousand  people  standing  at  atten- 
tion, applauded  In  an  imusuBl  manner.  It  was 
a  proud  grateful  sound — ^llke  they  too  realized 
there  was  no  generation  gap. 

Once  I  almost  drowned.  The  suspension  of 
time  seemed  the  same.  Many  thoughts  can 
race  acroes  the  blackboard  of  the  mind  In  a 
very  short  space  of  time. 

First  came  a  thank  you  to  Ood  and  a  prayer 
in  gratitude  for  birth  in  America. 

Then  a  thought  of  the  persons  in  our  com- 
munity that  should  be  exposed  to  this  emo- 
tionally moving  moment. 

They  would  be  those  who  repeatedly  shout 
out  evidence  of  their  negative  frame  of  mind. 
Those  who  would  call  the  young  hero  at  my 
side  a  naive  cog  In  the  establishment. 

Those  who  would  say  he  Is  a  victim  of 
capitalistic  Imperialism. 

Those  who  shout  peace  and  freedom,  but 
prefer  to  promote  a  negative  attitude  that 
does  not  allow  for  heroism. 

Those  who  would  consider  Oeorge  Wash- 
ington a  victim  of  the  establishment  for 
coming  from  an  aristocratic  way  of  life  to 
lead  his  men  through  Ice  and  mud  to  prove 
he   personally   understood,   honored,   main- 


tained, and  wanted  to  pass  on  to  future  gen- 
erations the  American  way  of  life. 

Those  who  have  no  i^jpreciation  for  a 
president  who  died  In  a  pool  of  blood,  with  a 
bullet  In  his  brain,  doing  what  he  could 
for  his  country. 

As  I  stood  next  this  young  hero,  these  were 
the  emotionally  charged  thoughts  on  my 
mind. 

I  realized  that  this  young  man,  with  a  high 
school  education,  presently  holding  a  Job 
that  we  call  working  with  his  hands — excuse 
me,  his  hand — he  knew  that  a  moral  fibre 
In  most  Americans  keeps  this  country  great 
and  good. 

I  realized  at  that  moment  It  is  a  con- 
tinuing, but  rewarding,  struggle  to  make 
certain  each  succeeding  generation  develops 
the  necessary  respect  for  the  American  way 
of  life  that  allows  for  heroism. 

The  young  man  standing  next  to  me  had 
only  one  statement  regarding  his  heroism  In 
Vietnam — "I  had  a  Job  to  do,  and  I  did  It. 
I'm  glad  to  be  home." 

Iliat  Is  all  we  want  from  any  American. 

But  that  Is  what  we  want  from  every 
American. 

To  those  who  can  bum  an  American  flag 
and  call  It  a  piece  of  silk,  hiding  behind  the 
word  freedom — I  Join  my  heroic  friend  and 
pity  you. 

To  those  who  can  attend  our  great  col- 
leges and  universities  and  desecrate  them  by 
your  obnoxious  presence — I  Join  my  heroic 
friend  and  pity  you. 

To  those  who  refuse  to  serve  their  nation, 
because  In  their  immature  minds  they  feel 
a  war  is  unjust — I  Join  my  heroic  friend  and 
pity  you. 

Kindness  Is  putting  a  little  of  one's  self 
Into  the  lives  of  others.  With  my  young 
heroic  friend,  I  ask  you  negatives  to  become 
positive. 

The  suspension  of  time  ended. 

The  National  Anthem  concluded — ^tears 
were  In  the  eyes  of  two  generations.  I  seised 
the  hand  of  my  young  friend  and  said,  "Ood 
bless  you — ^your  flag — and  your  country." 

I  knew  at  that  moment  the  Inner  emo- 
tional feeling  Is  Ammlcanlsm. 

I  cried  only  once  that  night,  although 
tears  were  In  my  eyes  once  more.  But  words 
did  not  come  from  my  lips. 

As  I  drove  this  young  hero  home  with  his 
bride  of  two  weeks  we  passed  through  the 
downtown  ares. 

Slovenly  strolling  along  the  sidewalk  we 
saw  several  hundred  young  people  with  their 
negative  hate  signs.  They  were  shoutng  "HeU 
No,  We  Won't  Go." 

People  on  the  sidewalk  fearfully  stepped 
to  the  street. 

I  looked  at  my  young  friend.  No  visible  re- 
action. 

But  I  remembered — he  had  a  Job  to  do  and 
he  did  It. 

Best  you  and  I  find  a  Job  to  do  for  this 
country  and  do  It! 


INTERNATIONAL  IMPLICATIONS  OP 
THE  NEW  GERMAN  GOVERNMENT 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  Include  ex- 
traneous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  Dr.  Eric 
Waldman,  professor  of  political  science 
at  the  University  of  Calgary  and  recog- 
nized German  scholar,  expressed  in  a 
recent  article  his  analysis  of  the  new 
"Eastern"  policy  of  the  West  German 
Government. 

His  penetrating  appraisal  of  the  in- 
ternational implications  of   this  policy 
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originally  appeared  as  a  four-part  series 
in  the  Albertan 

In  order  to  share  with  my  colleagues 
Dr  Waldmans  views  I  am  pleased  to 
place  his  article  in  Its  enUrety  in  the 
Congressional  Record  at  this  point. 

The  article  follows: 

OEMMANT       ToOAT— INT«»NAT10NAI.       IMPUCA- 
TIONS    or    TH.    NIW     Gni»tAN    GOVMNMENT 

(By  Eric  Waldmui) 
In  Octob*r  \969  a  new  0«nnaii  coalition 
government  came  Into  power  This  new  gov- 
«nment  was  formed  by  the  Social  Democrat 
Party  iSPD>  and  the  Pree  Democraatlc 
Party  (1T>P)    The  election*  on  September  28 

which  preceded  the  t°^^^}^°''^°^  ^^'^,V1 
govermnent  still  returned  the  C^nsUan 
Democrats  (CDU  CSV)  a*  the  "''onBest 
party,  however,  the  combined  strength  of 
SPD  and  FDP  has  a  slight  majority  in  the 
German  ".ower  house  i  Bundestag)  The 
Christian  Democrats  find  themselves  for  the 
ftrsi  time  m  the  role  of  the  opposiuon  since 
the  founding  of  the  Federal  Bepub.lc  of 
Germany  in  May  1949 

In   the  present   coalition   government,  the 
SPD    occupies    by    far    the    senior    position, 
having   224  seats  In  the  Bundestag  as  com- 
pared to  the  30  seats  of  the  FDP    'The  Chrls- 
tun   Democrats   hold  243  s«it«)     The  Social 
Democrats  assumed  government  control  as  a 
result  of   a  well-thought-out   strategy    It  is 
generally  believed  that  Herbert  Wehner.  one 
of  the  party  s  top  leaders,  was  primarily  re- 
sponaible   for   the   policy   which   brought   his 
party  into  power  after  a  long  and  strenuous 
period     in     perennial     opposition     (1949     to 
IftMl     Prom  December   1966  unUl   1969.   the 
SPD   parUcipated   with    the   Christian   Dem- 
ocrau  In  the  Grand  CoallUon   after   a   pre- 
vious   coalition    government      comprised    of 
CDU  CSU   and   FDP   bad   fallen   apwt.   The 
two  years  of  the  Grand  Coalition  was  W-eh- 
ners   -policy  of  embracement '  of  the  Chris- 
tian   Democrats     SPD    party     leader    Willy 
Brandt  became   Vlce-Chancellor   and   Minu- 
ter  of   Foreign   Affairs     Several   other   Social 
Democra'-s  sesrved  as  mlnl3t«rs  in  the  govern- 
ment  One  of  the  main  purposes  for  the  par- 
UclpaUon  of   the  SPD  In  this  coalition  was 
to  change  its  Image  from  an  opposition  party 
to  a  responsible  governing  party 

The  SPD.  however,  would  never  have  been 
able  to  form  the  govsmmeat  in  19W  It  tbe 
Free  Democrats  would  not  have  dramatically 
changed  their  basic  political  orientation  and 
de  facto  moved  from  the  political  right  to  a 
position  on  the  left  of  the  poUtlcal  spectrum 
The  elecUon  of  a  Social  Democrat  as  Federal 
President  in  March  of  1969  with  the  assist- 
ance of  the  FDP  vot*  was  probably  the  dress 
rehearsal  for  the  later  coalition  agreement 
between  the  two  parUes.  Tbe  Change  of  tZM 
FOP'S  political  orientation  has  caused  the 
party  a  considerable  loss  of  votes  The  per- 
centage of  the  votes  for  the  FDP  went  down 
from  9  5  per  cent  m  1966  to  5  8  per  cent  In 
1968  Correspondingly  th«  number  of  seaU 
changed  from  49  to  30  The  conservative 
voters  moved  in  Increasing  numbers  to  the 
Christian  Democrau 

As  could  have  been  expected,  the  new  gov- 
ernment qulcklv  embarked  on  domestic  and 
foreign  policies  which  in  many  respecu  might 
mark  the  beginning  of  a  new  era  for  the  Fed- 
eral   Republic    Our  discussion   will   not  in- 
clude  the   contemplated      internil     changes 
which   for   better  or  worse  reflect  the  left- 
Uberal    attitudes   of    the    coalition    partners 
They  wUI  include  long  overdue  re-evaJuatlon 
of  the  educational  and  certain  aspects  of  the 
judicial  systems,  but  also  will  foster  so-called 
progressive  and  controversial  concepu  such 
as   a    further   enlargement   of   employers'   or 
rather  trade  unions'  codetermlnaUon  in  the 
affairs  of  economic  enterprises  and  a  further 
wat*rlnj?-do>wn    of    laws    protecting    society 
from  the  eflecu  of  left-wing  political  radlcal- 
Um    Our  purpose  U  to  analyze  and  to  eval- 


uate to  what  extent  the  policies  and  atti- 
tudes represented  by  the  new  policy-makers 
win  in  all  probability  bring  about  changes  In 
West  Germany's  relationship  with  her  aiUss 
and  her  Eastern  neighbours.  In  p*rUcular 
with    the   German   Democratic    Republic. 

Even  though  the  new  government  has  been 
only    a    little    over    100    days    In    existence. 
enough  Indications    seem  to  be  available  to 
arrive    at    some    tentative    conclusions    The 
first   and   perhaps   the   most   important  one. 
in  the  opinion  of  this  ob.server.  is  that  Bonn's 
Western  allies  are  not  fully  aware  of  the  pos- 
sible developmenu  which  Chancelor  Brandts 
new    Eastern    orientation"    entails    because 
they  still  see  In  him  the  courageous  mayor  of 
West  Berlin  who  symbolized  that  city's  stub- 
born resistance  to' Communist  pressure   Fur- 
thermore,  they   do  not  realize  to   what  ex- 
tent other  personalities  belonging  to  the  co 
alltlon  parties  such  as  Herbert  Wehner.  pres- 
ently   the   leader  of  the  SPD   parliamentary 
group,    or   Professor   Carlo    Schmld.    a    Vice- 
President  of  the  Bundestag,  exercise  a  con- 
siderable Influence  In  the  formulation  of  for- 
eign  policy   and   on    Its    Implementation    In 
addlUon.   it   Is   also   possible   to  recognize   a 
left    in  part  left-wing  socialist,  political  cli- 
mate surrounding  'he  new  coalition  govern- 
ment  Influential  publicists  and  several  news 
media  not  only  lend  full  support  to  the  gov- 
ernment's   overtures    to    the    East,    but   also 
encourage   the  making  of   more  concessions 
ro  Soviet  demands    In   this   type  of  political 
atmosphere   It   Is  understandable  that   any- 
body who  advocates  a  more  cautious  policy 
towards  the  East    Is  Immediately  denounced 
as    a   "cold   warrior  "   It   also  might  explain 
the  governmental  attitude  to  go  ahead  with 
the  new  policies  in  spite  of  the  very  narrow 
margin  their  parties  have  In  the  Bundestag. 
Before  attempting  to  evaluate  the  Interna- 
tional    implications    of    the    foreign    policy 
orientation  of  the  present  West  German  gov- 
ernment   this  writer  believes  that  it  Is  nee 
essary  to  point    out   that  anv  evaluation  of 
these   FKDllcies  must   be  undertaken   In   con- 
(unctlon    with    an    understanding   of   Soviet 
long-    and    short-range    foreign    policy    ob- 
jectives with  regard  to  Europe  and  Oermany. 
and   their  methods  of  Implementation    It  Is 
precisely  at  this  point  that  the  opinions  of 
political  analysts  have  a  tendency  to  move  in 
different  directions    It  appears  therefore  ad- 
visable to  present  briefly  the  views  held  by 
this   writer    concerning   the    nature    of   the 
3o\-let  challenge 

In  this  author's  Judgment  there  are  at  least 
four  major  elements  related  to  ftovlet  for- 
eign policy  objective*  which  must  be  taken 
into  account 

( 1 »    Soviet    long-range   foreign    policy   ob- 
jectives have  remained   unchanged   and  aim 
at  Soviet   hegemony   over  Europe   as   a   vlUI 
transitory    development    for    the    establish- 
ment of  a  "world  under  communism  "  led  and 
controlled  by  Moscow   The  most  recent  con- 
flrmatlon    of    the    conUnuIng    adherence    to 
these   objectives   by   the   Communist   leader- 
ship   as  an  Integral  part  of  their  acceptance 
of  Marxist  determinism  of  historic  develop- 
menu. can  be  found   in   the    "Tasks  at  the 
present   stage    of    the    struggle    against    Im- 
perialism  and   united   action  of  Communist 
and  workers'  parties  and  all  antl-lmperlallst 
forces  "  adopted  by  the  international  meeting 
of  Communist  and  workers'  parties  In  Mos- 
cow   on  June  17,   1969  and  In  the  21  Theses 
published  by   Pravda  on  December  23    1969 
under   the  title    "Our  General   Perspective— 
the   BuUd-up  of  Communism"   intended   to 
Introduce  the  "l/entn  year."  celebrating  the 
100th  anniversary  of  Uenln"s  birth 

<2i  The  Soviet  leadership.  Irrespective  of 
the  changes  which  have  taken  place  and  In 
all  probability  will  also  occur  In  the  future, 
reco^lzes  the  fact  that  the  key  to  the  con- 
trol of  Europe  Is  the  control  of  Oermany  ThU 
In  turn  Implies  the  notion  of  a  unified  Oer- 
many under  Communist  auspices 

I  i  I   In  order  to  establish  control  over  Ger- 


many 11  la  essential  either  to  break-up  the 
NATO  alliance  or  to  weaken  It  to  an  extent 
that  It  has  no  meaningful  deterrent  effective 
upon  Soviet  actions.  For  years  the  Soviet 
Union  has  attempted  to  reach  these  objec- 
tives by  trying  to  create  disunity  among 
the  Western  allies,  especially  by  driving  a 
wedge  between  the  allies  and  the  Federal  Re- 
public of  Oermany.  and  by  endeavouring  to 
substanUally  reduce  the  American  Influence 
and  presence  In  Europe  with  the  ultimate 
goal  of  the  complete  expulsion  of  the  "non- 
Europeans."' 

(41  The  existence  of  these  long-range  ob- 
jectives does  not  prevent  Moscow  from  pur- 
suing short-range  goals  in  Europe  and  eUe- 
where  which  under  superficial  examination 
might  even  appear  to  be  contradictory  to  the 
Soviet  Union's  final  aim.  The  Implementa- 
tion of  these  objectives  primarily  serve  two 
purposes:  the  consolidation  of  the  Soviet 
power  within  IW  own  orbit  and  the  improve- 
ment of  the  operational  basis  for  further 
expansion  of  conUol.  Under  thU  heading 
come  such  effort*  as: 

I  a)  The  Soviet  determination  to  maintain 
complete  Ideologic*:  control  over  the  ""so- 
cial Lst  countries' '  In  order  to  safeguard  their 
own  poUtlcal  and  economic  systems.  "Revl- 
slonlsf  and  decentralizing  tendencies  have 
been  suppressed  long  before  the  so-caUed 
Brezhnev  Doctrine"  was  presented  as  the 
official  "brotherly"  policy  of  the  Soviet  Union 
in  relation  to  other  "socialist  countries. " 

(b)  The  "finallzatlon"  of  the  division  of 
Europe  and  Germany.  This  situation  Is  to  be 
achieved  through  the  recognition  of  the  Ger- 
man Democratic  Republic  under  internation- 
al law  the  provisions  of  a  multilateral  se- 
curity treaty  accepting  the  European  status 
quo  or  the  so-called  "present  realities."  and 
the  recognition  of  the  "Independent  political 
status"  of  West  Berlin.  Closer  examination 
of  these  objectives  reveals  that  the  alleged 
finallzatlon""  Is.  as  far  as  the  Soviet  leaders 
are  concerned,  only  a  transitory  arrange- 
ment, to  be  used,  for  example  to  subvert  the 
domestic  conditions  In  the  Federal  Repub- 
lic and  to  remove  step  by  step  U.S.  Influence 
and  American  protection  from  Western 
Europe 

(c»  The  interrelation  of  ""peace  in  Europe 
and  other  Soviet  activities.  The  temporary 
consolidation  of  the  European  situation  also 
Is  supposed  to  strengthen  the  Soviet  posi- 
tion in  the  Sovlet-Slno  conflict  and  In  other 
theatres  of  Soviet  operations,  e.g.  In  the 
Middle  East  and  In  the  developing  world. 

Provided  that  this  evaluation  of  Soviet 
strategy  Is  accurate,  and  this  is.  of  course, 
the  viev  of  this  observer,  then  there  are  at 
least  three  major  consequences  to  be  draTO 
by  all  of  the  Western  nations.  Including,  of 
course,  the  Federal  Republic  of  Germany: 

( 1 )  The  conunuation  of  the  containment 
policy  In  Europe,  le  the  prevention  of  fur- 
ther Soviet  expansion  towards  the  West. 

(2>  The  preservation  of  the  means  to  Im- 
plement the  containment  policy.  I.e.  the  con- 
tinuation of  the  Western  defense  alliance  as 
an  effective  deterrent  both  within  the  fields 
of  conventional  forces  and  nuclear  protective 
power 

( 3  )  The  maintenance  or  even  improvement 
of  Western  unity  of  purpose  In  political, 
economic,  and  military  matters. 

It  should  also  be  kept  In  mind  that  In 
spite  of  this  evaluation  of  the  over-all  situa- 
tion there  still  remains  the  possibility  and 
even  usefulness  of  negotiations  with  the 
governments  of  the  Soviet  Union  and  the 
other  countries  ruled  by  Conununlsts  Agree- 
ments on  specific  matters  of  mutual  interest 
have  been  concluded  and  can  also  be  reached 
in  the  futiire.  The  subjects  susceptible  to 
negotiation  and  the  scope  of  maneuverability 
are  limited  but  are  nevertheless  of  slgnlfl- 
ovnce  as  Illustrated  for  example  by  the 
limited  nuclear  test-ban  treaty  or  the  many 
foreign  trade  agreements    In  spite  of  recent 


March  17,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


7715 


optimistic  views  expressed  by  leading  states- 
men In  the  West,  and  the  Canadian  Minister 
of  External  Affairs  also  t>elongs  to  the  group 
of  optimists,  effective  arrangements  Intend- 
ed to  halt  the  nuclear  arms'  race  have  a  far 
lesser  chance  of  success  than,  for  example, 
arrangements  dealing  with  more  or  less  non- 
polltlcal  or  non-mllltary  matters. 

From  the  many  possible  topics  of  contem- 
porary German  foreign  policy  perhaps  the 
following  three  areas  might  exert  the  greatest 
Impact  upon  ttae  future  relations  of  the  Fed- 
eral Republic  with  her  allies  and  the  coun- 
tries of  the  European  East : 

(1)  The  "new  Eastern  poUolea"  aimed  at 
improving  relations  with  the  Soviet  Union 
and  the  other  countries  of  the  Soviet  bloc. 

(2)  The  West  German  {Mllcles  with  regard 
to  the  German  Democratic  Republic. 

(3)  The  German  attitude  toward  the  So- 
viet sponsored  European  Security  Confer- 
ence. 

CEmUAN-SOVIZT  KKLATIONS 

German-Soviet  relations  prior  to  October 
1969.  the  time  when  the  new  left-liberal  gov- 
ernment was  formed  In  Bonn,  showed  all  the 
signs  that  at  least  In  this  sector  of  Europe 
the  Cold  War  was  still  flourishing.  Soviet 
propaganda  continuously  accused  the  West 
German  government  of  pursuing  a  "revan- 
chltlc"'  foreign  policy  with  the  aim  of  regain- 
ing the  territories  In  the  Bast  lost  after  the 
defeat  of  Hitler.  The  Federal  Oovernment 
also  was  denounced  for  supporting  the  emer- 
gence of  militarism  and  Neo-Nazlsm,  for  pro- 
viding an  operational  basis  for  American  im- 
perialism, and  for  participating  In  the  "ag- 
gressive" and  "imperialistic"  North  Atlantic 
Treaty  Organization.  The  "'German  danger" 
was  one  of  the  means  employed  by  Moacow 
to  maintain  cohesion  within  the  Soviet  orbit. 
Even  after  the  government  of  the  Grand 
Coalition  renewed  the  attempts  to  Improve 
West  Germany's  economic  and  political  rela- 
tions with  East  European  countries,  the  So- 
viet Union  Insisted  that  this  was  done  merely 
for  the  purpose  of  undermining  the  Soviet 
Influence  in  Eastern  Europe.  The  occasion- 
al exchanges  of  notes  between  Moscow  and 
Bonn  ended  In  deadlocks  because  It  was  im- 
possible for  Bonn  to  accept  the  demands 
made  by  the  Soviets  without  eventually  ac- 
cepting Moscow's  hegemony.  The  Soviet  lead- 
ers realized  that  as  long  as  the  Christian 
Democrats  controlled  government  policies, 
unilateral  concessions  could  not  be  secured 
through  negotiations. 

"Hie  German  offer  to  the  Soviet  Union  to 
conclude  agreements  on  the  reciprocal  re- 
nunciation of  the  use  or  threat  of  force  re- 
mained as  unsuccessful  as  the  approaches 
made  to  Poland  or  the  Oerman  Democratic 
Republic' 

Moscow's  hope  for  a  decisive  change  In  the 
composition  of  the  Oerman  government  was 
fulfllled.  It  could  be  noted  that  during  the 
Oerman  election  campaign  the  Soviet  Union 
was  careful  not  to  create  tensions  with  the 
Federal  Republic  in  order  to  facilitate  a  So- 
cial Democratic  victory.  In  the  past,  Soviet 
Intransigence  was  of  substantial  aid  to  the 
Christian  Democrats'  "hard"  position  in  their 
foreign  policy  election  platform. 

Of  course  the  Soviet  leaders  could  hardly 
expect  that  a  government  dominated  by  So- 
cial Democrats  would  be  pro-Communist  in 
outlook.  However,  as  seen  from  the  Soviet 
point  of  view,  there  were  a  number  of  factors 
which  would  greatly  benefit  the  Soviet 
Union.  The  new  government's  Inexperience 
In  dealing  with  the  Soviets,  Its  greater  will- 
ingness to  accept  the  so-caUed  "post-war 
realities"  and  its  anxiety  to  get  Into  the 
Western  spirit  of  negotiation  rather  than 
confrontation  are  among  them.  Left-wing 
Intellectuals,  publicists,  and  union  leadezs 


*  Former  Chancellor  Kleslnger's  Declara- 
tion of  the  Orand  Coalition  on  December  13, 
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could  also  be  of  slgnlflcant  Influence  upon 
the  new  government  and  assist  In  providing 
a  better  opportimtty  and  political  climate 
for  the  implementation  of  some  of  the  short- 
range  Soviet  foreign  policy  objectives  in  Oer- 
many and  Europe. 

Prior  to  the  elections  in  September  1969. 
a  number  of  SD  and  FDP  leaders  were  in- 
vited to  visit  Moscow.  It  so  hapf)ened  that 
almost  half  of  the  new  Cabinet  enjoyed  this 
Soviet  hospitality  while  the  Christian  Demo- 
crats waited  In  vain  for  a  similar  invitation. 
Chancellor  Brandt  in  his  Government 
Declaration  of  October  28,  1969  announced 
the  basic  changes  of  his  government's  Ost- 
poUtik  and  policies  toward  the  Oerman 
Democratic  Republic.  He  suggested  again  a 
treaty  to  Moecow  renunclatlng  the  use  or 
tbs  threat  of  force  as  a  beginning  for  dis- 
cussions of  other  issues  of  concern  to  both 
countries.  It  also  became  quite  apparent  that 
the  new  government  was  ready  to  make  cer- 
tain "advance  concessions"  which  the  pre- 
vious Oerman  chancellors  were  not  willing 
to  do.  One  of  the  "advance  concessions"  was 
the  acceptance  of  the  permanency  of  the 
division  of  Oermany  which  Chancellor 
Brandt  had  made  with  his  formulation  of 
the  "existence  of  two  states  in  Oermany."  He 
also  made  it  quite  clear  on  several  occasions 
that  he  no  longer  believed  in  the  feasibility 
of  German  r«-iulflcation.  The  Soviets  were 
further  pleased  when  the  Brandt  govern- 
ment signed  the  Non-Prollferatlon  Treaty 
which  the  Christian  Democrats  intended  to 
oppose  as  long  as  the  Soviet  Union  insisted 
on  her  right  to  intervene  In  the  domestic 
affairs  of  the  Federal  Republic  on  the  basis 
of  Articles  63  and  107  of  the  Charter  of  the 
United  Nations. 

German-Soviet  discussions  actually  com- 
menced in  Moscow  In  December  1969.  Soviet 
Foreign  Minister  Oromyko  met  at  least  on 
three  occasions  with  the  ambassador  of  the 
Federal  Republic.  These  dlsctisslons  appar- 
ently did  not  Indicate  if  the  Soviets  had 
changed  some  of  their  well-known  basic 
positions  which  Included  the  demands  of 
Bonn's  recognition  of  the  Oder-Nelsse  border, 
the  recognition  under  International  law  of 
the  Oerman  Democratic  Republic,  the  accept- 
ance of  the  status  of  West  Berlin  as  an  "Inde- 
pendent political  entity,"  and  the  Soviet 
right  to  Intervene  in  the  domestic  affairs  of 
the  Federal  Republic  if  Bonn  should  fall  to 
take  "effective  measures"  for  the  prevention 
of  the  rise  of  Oerman  militarism  and  Nazism. 
In  order  to  clarify  the  basis  for  the  continua- 
tion of  the  Oerman-Soviet  talks.  Chancellor 
Brandt  sent  his  long-time  associate  and  con- 
fidant Secretary  of  State  Egon  Bahr  to  Mos- 
cow. Bahr's  attitude  toward  the  East  Is  well 
known.  He  has  demonstrated  In  the  past 
his  willingness  to  explain  Soviet  demands 
as  legitimate  security  interests.  According  to 
Bahr,  Bonn's  relationship  to  the  Oerman 
Democratic  Republic  was  to  be  the  upshot  of 
reciprocal  "changes  through  convergence."  If 
one  reallEes  the  rigid  orthodoxy  of  the  Com- 
munist regime,  Bahr's  "convergence"  theory 
could  only  mean  a  course  to  the  left  for  the 
Federal  Republic,  incidentally  also  one  of 
Ulbricht'B  pre-requlsltes  for  Oerman  re-unl- 
flcatlon.  It  is  also  known  that  Egon  Bahr 
had  maintained  secret  contacts  with  the 
Soviet  In  East  Berlin.  It  Is  for  these  reasons 
that  many  Oermans  are  concerned  about  the 
negotiations  conducted  in  Moscow.  According 
to  Egon  Bahr,  the  sabotetvs  of  the  West 
German  efforts  in  reaching  agreements  with 
the  Soviet  Union  belong  to  the  East  Oerman 
Socialist  Unity  Party  and  to  the  Christian 
Democrats  of  the  Federal  Republic. 

Moecow  has  nothing  to  lose.  Even  if  the 
negotiations  with  Bonn  do  not  lead  to  con- 
crete agreements,  Bonn's  "Advance  conces- 
sions" constitute  in  any  case  a  marked 
success. 

The  new  left-liberal  government  has  also 
recently  started  direct  negotiations  with 
Warsaw.  It  is  generally  anticipated  that  these 


talks  win  extend  over  a  very  long  period  of 
time  and  probably  will  place  Bonn  In  serious 
dlfflcultles,  since  Poland  also  demands  "ad- 
vance concessions"  such  as  the  recognition 
of  the  Oder-Nelsse  border  and  the  recognition 
of  the  German  Democratic  Republic  under 
International  law. 

If  the  government  In  Boim  believes  that 
certain  existing  differences  of  interest  among 
the  Warsaw  Pact  nations  can  be  exploited, 
it  will  soon  find  out  that  the  Soviet  leaders 
have  suooeosfully  coordinated  the  countries 
of  the  Soviet  bloc  and  assigned  them  specif- 
ic roles  In  their  negotiations  with  the  Fed- 
eral Republic.  Not  even  the  generous  West 
Oerman  loans,  approved  by  the  Cabinet  in 
December  1969  as  proposed  by  Minister  of 
Economy  Schiller,  and  designed  to  assist  the 
states  ruled  by  c<»nmunlBts  In  solving  their 
economic  problems,  will  change  their  In- 
sistence tliat  the  Federal  Republic  has  to 
meet  their  basic  political  demands.  (Ru- 
mania and  Poland  each  received  loans  of 
about  126  million  dollars.  An  even  larger 
amoimt  has  been  made  available  to  the 
Soviet  Union  for  acquiring  steel  pipes  from 
the  Federal  Republic  for  the  expansion  of 
her  natural  gas  pipe  line  system) . 

WEST    OEXMAN    RELATIONS    WITH    TRX    GKBlCAIf 
DXICOCRATIC    EXFUBUC 

Possibly  the  most  dramatic  illustration  of 
the  new  Oerman  government's  foreign 
policy  outlook  Is  the  de  facto  recognition  of 
the  Oerman  Democratic  Republic.  It  Is,  as 
mentioned  before,  one  of  the  important  "ad- 
vance concessions"'  which  the  left-liberal 
government  has  made  since  coming  to  power. 
Chancellor  Brandt's  formulation  of  "the  ex- 
istence of  two  states  in  Oermany"  in  his 
Oovernment  Declaration  of  October  28,  1969 
and  his  Invitation  to  the  Ulbricht  regime  to 
commence  "negotiations  at  Government  level 
without  discrimination  on  either  side,  which 
should  lead  to  contractually  agreed  coopera- 
tion" leaves  hardly  any  doubt  that  a  kind 
of  reoognition  has  taken  place. 

Only  one  position  held  also  by  past  West 
Oerman  administrations  was  retained.  Ch.an- 
cellor  Brandt  declared:  ""International  rec- 
ognition of  the  Oerman  Democratic  Repub- 
lic is  out  of  the  question."  There  is  con- 
siderable doubt  in  the  mind  of  this  observer 
If  this  refusal  of  a  d«  jure  reoognition  can 
and  be  maintained.  Ulbrlcht's  determination 
to  enter  into  negotiations  with  Bonn  only 
after  receiving  recognition  under  interna- 
tional law  for  his  state,  a  demand  for  which 
he  has  received  full  support  from  the  Soviet 
Union  and  from  the  other  Soviet  bloc  coun- 
tries, as  well  as  various  statements  made  by 
leading  SPD  and  FDP  officials,  seem  to  in- 
dicate that  Bonn  might  also  give  in  in  this 
issue. 

This  decisive  change  of  the  official  West 
Oerman  attitude  toward  the  German  Dem- 
ocratic Republic  allegedly  serves  a  twofold 
purpose.  In  the  first  place,  it  Is  an  attempt 
to  facilitate  the  process  of  relaxation  of 
tensions  by  recognizing  the  so-called  "reali- 
ties" as  demanded  by  Moscow.  Secondly  it 
Is  an  effort  to  find  a  modua  Vivendi  for  the 
two  Oerman  states  in  the  hope  that  this  also 
will  improve  the  political  environment  for 
the  17  million  Germans  living  in  East  Ger- 
many. To  what  extent  this  notion  is  based 
upon  realities  as  seen  by  the  West  or  upon 
illusions,  only  the  future  will  tell. 

The  following  Is  a  brief  account  of  the 
events  wtUch  have  transpired  since  Clian- 
cellor  Brandt's  declaration  on  October  28, 
1969.  The  Soviet  leaden  recognised  the  im- 
proved possibilities  to  implement  their  Eu- 
ropean objectivea  as  a  result  of  the  "realis- 
tic" attitude  of  the  new  government  in  Bonn. 
The  Moecow  Conference  of  the  Warsaw  Pact 
leaders  which  took  place  on  December  3  and 
4,  1968,  (^ened  the  way  for  the  member 
states  to  negotiate  with  the  Federal  Republic 
on  a  bilateral  basis.  Soviet  Foreign  Minister 
Oromyko  actually  began  diacussions  with 
the  Oerman  ambassador  In  Moscow  atx>ut  the 
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•poMlbllUy"  of  commencing  negotUUon* 
concerning  an  a«re«m«°t  on  the  renuncia- 
tion of  the  uae  of  ihe  threat  of  force  U\- 
brlchli  alleged  demand  that  theae  bllatera. 
negotiatloua  should  be  preceded  by  Bonn* 
recognition  of  the  CJerman  Democratic  Re- 
pubUc  under  InternaUonal  Uw  was  rejecu--. 
only  in  procedure  and  not  in  subatance  I'. 
was  decided  that  negoUatlons  might  weu 
start  prior  to  the  recognition  of  the  ODH 
but  recognlUon  would  have  to  be  given  be- 
fore any  other  agreement  could  be  signed 

On  December  13.  1»«8  on  the  occasion  of 
the  lath  meeUng  of  the  Central  Committee 
of  the  SoclalUt  Unity  Party  (SKD).  Ulbrtch- 
also  ofBclally  notice  the  changed  situation 
He  gave  ChanceUor  Brmndt  credit  for  hl5 
poeltlve  atutude  toward  the  Moecow  spon- 
sored European  Security  Conference  and 
for  his  reference  to  the  existence  of  tw 
German  statee  On  the  other  hand,  he 
strongly  attacked  the  partJrtpatlon  of  th-^ 
I-ederal  Republic  on  the  global  strategy 
of  the  United  SUtae"  and  charged  Bonn 
with    pursuing    "a    d^ngerotis    revanchistlc 

course."'  „  _ 

On  December  21.  !»«».  the  SED  Party  or- 
gan Seues   Deutscniand  published   the  text 
of  a  letter  and  of  a  draft  treaty  which  U!- 
brlcht    had    sent    on    December    18    to    the 
President  of  the  Pederal  Republic.  Mr    Ous- 
tav  Helnemann    This  move  was  immediately 
interpreted  in  some  of  the  newspapers  in  the 
Weet.  that  East  Germany  wishes  to  normal- 
ize her  relaUons  with  Bonn  and  would  like 
to  commence  talks  to  this  effect   A  closer  ex- 
amination of  the  draft  treaty  however  indi- 
cates that  East  Berlin  had  rather  increased 
Its  demands  as  a  price  for  the  establishment 
of  formal  relations  with  the  Federal  Repub- 
lic  These  demands  Included  the  recognition 
under    international    law.    the    exchange    of 
ambassadors,  and  the  recognition  of  the  bor- 
der between  East   and   West   Germany   as   a 
state  border    The  draft  treaty  also  calls  on 
Bonn  to  expunge  all   laws  "discriminating  ' 
against    East    Germany     to    recognize    West 
Berlin  as  "an  independent   political  entity" 
with  no  ties  to  West  Germany,  to  renounce 
any  participation  in  the  employment  of  nu- 
clear weapons,  and  to  prohibit  the  stationing 
of  nuclear  weapons  on  German  »oU   In  other 
words,  the  Pederal  Republic  would  have  to 
renounce  the   Parts   treaties,   the   very  basis 
of   her   security    It   requires   indeed   a   great 
deal  of  optimism  to  see  In  these  proposals 
any   Indication   of   Ulbrlchfs  wUllngness   to 
arrive   at   some   reaaonable   agreement   with 
Bonn. 

Chancelor  Brandt's  reply  to  Ulbrlchfs 
"offer"  which  some  members  of  the  govern- 
ing parties  found  interesting  and  readily 
Interpreted  aa  a  sign  that  East  Berlin  did 
not  close  the  door  to  negotiations,  came  in 
his  "Report  on  the  State  of  the  Nation"  on 
January  14.  1970.  He  repeated  his  position 
that  the  reUtlons  of  the  two  state*  in  Ger- 
many must  not  be  th«  relations  between 
two  foreign  states,  l.e  no  recognlOon  under 
international  law  Is  possible,  and  that  both 
■Ides  mu«t  obligate  themselves  to  respect 
the  social  atructure  on  the  territory  of  the 
other  state  and  not  attempt  to  change  it  by 
force 

At  a  press  conference  held  on  January  19. 
1970.  attended  by  over  400  Joumallsta  from 
all  parta  of  the  world.  Ulbrlcht  not  only 
repeated  that  the  demand  made  In  his  draft 
treaty  are  prerequisites  and  must  be  accepted 
before  talks  with  Bonn  could  even  be  started, 
but  he  also  rejected  the  entire  Brandt-for- 
mula of  the  continuation  of  the  "German 
nation"  In  the  form  of  two  equal  states 
He  accused  the  "ruling  circles"  of  the  Fed- 
eral Republic  of  pursuing  a  "policy  of  re- 
vanchlsm  aimed  at  the  Incorporation  of  the 
German   Democratic    Republic    into   NATO  " 


The  purpose  of  East  Germany's  initiative  1«. 
so   he  claimed,   to  curb   Bonn's   nuclear  and 
war  policies  and     to  help  the  population  of 
West    Germany,    the   Weal   German    workers, 
and  the  West  German  youth  In  the  creation 
of   a   peaceful   and   s«rcure   future  '    This  can 
hardly    moan    anything   else    than   the   con- 
tinuation of   the  Communist  efforts  to  sub- 
vert the  political,  economic,  and  social  sys- 
tem in  the  Federal  Republic.  This  Is  of  course 
a    long    standing    objective    of    Moscow     For 
example,   at   the    Meeting   of   34   Communist 
ParUes  at  Karlsbad  In  April  1867.  it  waa  de- 
cided   to    give    all    poesible    support    to    the 
struggle  of  the  progressive  forces  In  the  Fed- 
eral Republic    Ulbrlcht  In  his  address  on  the 
occasion  of  the  20th  anniversary  of  the  Ger- 
man Democratic  Republic  on  October  6.  1968 
referred    to    the   demands   of    the      forces   of 
peace"  which  existed  within  West  Germany 
It    has   become   quite    obvious    that    Moscow 
wishes   to  create  a     mass  movement"  In  the 
Federal  Republic  and  has  assigned  this  Im- 
portant  role  to  East   Berlin    L'lbrlcht   there- 
fore   appeals    to    the    left    forces    within    the 
SPD.    within    the    trade    unions,    within    the 
inteUlgentsia.    and   to   the   "peace  camp  '    in 
hU   effort   to  create   an   anti-Western,   anti- 
Amerlcan.  and  antl-democratic     left  nation- 
alism"   Moscow   expects   that    the   mobiliza- 
tion  of    these    forces   will    place   the   Federal 
Government     under     considerable     pressure 
and   win  thereby  facilitate  the  implementa- 
tion of  Soviet  objectives  in  Europe   Ulbrlcht 
appeared   very   sure   of   himself   at   the  press 
conference,  probably  because  he  had  received 
all  necessary  assurances  of  support  from  the 
Soviet    ambassador    In    East    Berlin.    Abras- 
slmov.  whom  he  met  Just  prior  to  the  meet- 
ing with  the  Journalists 

On    January    22.    1870,    Chancellor    Brandt 
sent  a  letter  to  the  Minister  President  of  the 
German    Democratic    Republic,   Willi    Stoph, 
in  which  he  repeated  Bonn's  offer  to    "open 
negotiations  on  the  exchange  of  declarations 
on  the  renunciation  of  force  "  He  also  pro- 
posed that   these   nagotutions  should    "pro- 
vide an   opportunity  for  a  wide-ranging  ex- 
change of  views  on  the  settlement  of  all  out- 
standing questions  between  our  two  states." 
Perhaps  the  harrassment  of  the  trafBc  to 
Berlin  which  commenced  on  January  21  and 
Is  East  Berlin's  way  of  expressing  Its  displeas- 
ure at  the  meeting  of  several  committees  of 
the  Bundestag  in  West  Berlin,  might  also  be 
an  Indication  of  Ulbrlchfs  attitude  toward 
negotiations   with   Bonn    Chancellor  Brandt 
with  his  "advance  concessions"  has  gone  as 
far  as  the  West  German*  can  be  pressured  to 
go  at  this  time    Further  concessions  might 
have  to  wait  until  the  Impact  of  the  under- 
mining activities  of  various  left-wing  groups, 
confused    poUUclans.   and    publlcUU   of    th« 
kind   of   Rudolf   Augstein,   the    publisher  of 
Der   Spiegel,   have   had    more    Ume   to  exert 
their  influence 
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THE     *nHUD»     OF     TH«     rSDDlAL     OOVmNMEICT 

TOWAao  A  rutopiAN  swrtrarxT  coNrsaxNC* 
The  Soviet  proposal  of  a  European  collec- 
tive security  system  intended  to  supersede 
the  precarious  balance  of  power  of  the  two 
military  blocs,  has  as  lU  primary  purpose  the 
elimination  of  the  American  involvement  In 
Europe.  Moscow  is  aware  that  aa  long  as  the 
US  remains  aa  the  guarantor  of  West  Eu- 
rope's security  Communist  plans  of  Western 
expansion  wlU  be  effecUvely  blocked  Aa  has 
been  pointed  out  earlier  In  this  paper,  the 
control  of  Germany  and  of  Europe  are  con- 
sidered essentials  for  Moscow's  global  alms 
The  history  of  Soviet  or  Soviet  sponsored 
proposals  for  a  European  Security  Conference 
goes  back  to  a  note,  of  November  15,  1954. 
sent  to  34  states  suggesting  a  collective  se- 
curity system  The  Soviet  Union  Intended 
then  to  prevent  We  t  Germany's  re-arma- 
ment and  the  Inclvislon  of  the  Federal  Re- 
public into  the  Western  defense  alliance, 
1958  and  1964  witnessed  three  proposals 
made  by  the  former  Polish  Foreign  Minister 


B»p*ckl  All  of  them  were  variations  on  the 
concept  of  disengagement,  again  with  the 
purpose  In  mind  of  reducing  or  removing 
American  influence  from  the  European  oon- 
Unent  Communist  Party  Chief  Bresihnlev 
and  Soviet  Foreign  Minister  Gromyko  made 
It  quite  clear  at  the  XXIII  Party  Congress 
of  the  CP8U  m  1966  that  the  impact  of 
the  non-European  powers  must  be  elimi- 
nated and  that  the  Europeans  can  and  must 
bring  their  own  house  into  order. 

The  Bucharest  Declaration  of  July  8.  1860 
suggested  the  removal  of  all  foreign  troops, 
the  creauon  of  a  nuclear  free  zone,  and  a 
discontinuation  of  both  military  blocs. 

At  the  Conference  at  KarUbad  on  April  26. 
1967  Brexhnev  called  attention  to  the  fact 
that  the  American  military  presence  In  Eu- 
rope endangers  the  peace  The  Communlqu* 
of  the  Conference  appealed  to  the  working 
class  and  socialist  and  workers'  parties  to 
fight  on  a  continental  basis  In  broad  mass 
actions  for  the  collective  security  of  Europe. 
The  next  appeal  was  made  at  Budapest 
on  March  18.  1968.  The  Karlsbad  decisions 
were  endorsed  and  again  the  European  states 
were  called  upon  to  solve  their  own  security 
problem 

The  Main  Document  of  the  Moscow  Con- 
ference of  June  17,  1969  call*  foe  the  in- 
tensincauon  of  the  struggle  against  imperi- 
alism and  referred  to  "the  baalc  right  of  the 
European  states  to  be  masters  In  their  own 
house  without  interference  from  the  U.S.A." 
The  most  recent  declaration  was  made  at 
Prague  on  October  31.  1969  The  Budapest 
statements  were  endorsed,  the  possibility  of 
U  S  participation  In  a  security  conference 
was  considered,  and  the  following  two  Items 
were  recommended  as  proper  issues  for  a 
European  Security  Conference  which  was  to 
be  held  aa  early  as  possible  In  1970 

( 1 1  Guaranteeing  European  security,  and 
the  renunciation  of  the  use  of  force  or  the 
threat  of  force  In  relations  between  Euro- 
pean states. 

(2)  The  extension  of  trade,  economic  and 
scientific-technical  relations  on  the  basis  of 
equality,  with  the  aim  of  developing  the  po- 
UUcal  cooperation  between  the  Kiiropean 
states. 

As  far  as  the  Soviet  Union  Is  concerned, 
the  objectives  to  be  achieved  by  this  con- 
ference range  from  the  obvious  advantages 
for  the  economies  of  the  Warsaw  Pact  states, 
the  multi-national  recognition  of  the  divi- 
sion of  Germany,  and  of  the  existence  of 
the  German  Democratic  Republic  to  the 
elimination  of  U.S.  influence  in  order  to 
remove  the  greatest  obstacle  for  the  expan- 
sion of  Communist  control. 

Polish  Communist  Party  leader  Gomulka 
stated  this  ultimate  objective  very  clearly 
at  the  Karlsbad  Conference  on  April  27, 
1967 

We  Communist*  are  convinced  that  In 
Europe  which  Is  organized  In  a  collective 
security  system,  the  class  struggle  wlU  con- 
tinue ThU  process  will  eventually  lead  to 
the  complete  victory  of  the  socialist  order 
on  our  continent. 

It  appears  that  thU  evaluation  of  the 
purpf«e  of  a  Soviet  sponsored  European 
Security  conference  Is  not  shared  by  the 
present  left-liberal  government  In  Bonn. 
Statements  made  by  SPD  and  FDP  poli- 
ticians emphasize  the  "positive  attitude" 
of  the  Federal  Republic  toward  this  pro- 
posal Of  course  the  West  Europeans  still 
inaut  that  the  UB  and  Canada  might  alio 
be    Included    at    the    conference. 

The  issue  of  the  European  Security  Con- 
ference was  also  on  the  agenda  of  the 
NATO  Ministerial  Meeting  at  BrusseU  In 
December  1868,  U.S.  Secretary  of  State  WU- 
Uam  P  Rogers  referred  to  the  Soviet  pro- 
posal as  "nebulous  unrealistic,  and  prema- 
ture "  He  openly  accused  the  Soviet  Union 
of  attempting  to  uUllze  this  conference  to 
finalize  the  division  of  Europe  and  to  cover 
up   the  suppression  of  Czechoslovakia.  Mr. 
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Roger*  also  sUted  that  the  n.8.  would  not 
participate  in  a  conference  which  would  de 
facto  endorse  the  BreKhnev  Doctrine. 

For  the  Americans  It  Is  difficult  to  under- 
stand that  of  all  countries  the  Pederal  Re- 
public does  not  seem  to  grasp  the  real  pur- 
pose ot  the  psychologically  very  cleverty 
worked  out  Soviet  maneuver. 

CONCLtrSIONS 

Chancellor  Brandt's  policy  of  "overturea 
to  the  East"  has  found  severe  criticism 
within  and  outside  the  Pederal  Republic.  To 
this  observer,  the  critics'  concern  about  the 
Impact  of  the  new  foreign  policy  orientation 
upon  the  entire  Western  poaltlon  vls-a-yU 
the  Soviet  bloc.  Is  largely  Juatlfled. 

The  practice  of  making  "advance  conces- 
sions "  to  totalitarian  regimes  has  In  the  past 
not  contributed  toward  an  improvement  of 
the  political  climate.  It  had  always  failed  be- 
cause totalitarian  rulers  tend  to  Interpret 
concessions  not  as  signs  of  goodwill  but 
rather  as  Indications  of  the  weakness  of  the 
opponent.  The  reason  that  'Western  sutes- 
men  have  repeatedly  made  this  error,  la  that 
they  superimpose  Western  concepts  and 
Western  values  upon  an  entirely  different 
Ideological  environment.  Stalin  was  appar- 
ently not  Impressed  by  the  "spiritual"  In- 
fluence of  the  Pope  when  he  Inquired  about 
the  number  of  divisions  the  Pope  had  at  hla 
disposal.  Amertcan  concessions  to  the  Soviet 
Union  during  and  after  the  end  of  World  War 
II  also  failed  to  convince  the  Soviets  of 
Washington's  good  Intentions  and  bopea  for 
a  future  peaceful  world. 

It  Is  possible  that  the  Communist  leaders 
of  the  Warsaw  Pact  states  Will  only  be  en- 
couraged In  their  aggressive  designs  while 
at  the  same  time  the  Western  position  might 
be  seriously  weakened  In  terms  of  military 
and  psychological  immunities  to  Soviet  ex- 
pansion. 

There  Is  ample  reason  to  believe  that  out 
of  all  the  prolonged  so-called  negotiations 
nothing  will  be  accomplished  and  no  mean- 
ingful reciprocal  agreements  Will  be  reached. 
The  result  then  might  be  a  great  disillusion- 
ment among  the  West  Germans  both  in  their 
left-Uber&l  government  but  also  in  their 
Western  allies.  Even  now  certain  alibis  are 
being  prepared  which  could  be  used  to  shift 
the  blame  for  the  lack  of  success  of  Chancel- 
lor Brandt's  efforts  to  the  allies,  In  particular 
to  the  US.  Countess  Doenhotf,  Chief  Editor 
of  Die  Zeit,  and  a  great  supporter  of  the  new 
approach,  has  already  mentioned  that  all 
really  depends  on  the  dialogues  between 
Washington  and  Moscow.  If  they  break  down, 
she  maintains,  there  Is  also  no  possibility 
for  Bonn  to  carry  on  an  Eastern  policy.* 

Indeed,  there  Is  no  posslbUity  for  a  uni- 
lateral policy  of  any  of  the  Western  countries 
without  endangering  the  entire  Western  al- 
liance. 


DISTRICT  COURT  UPHOLDS 
PHILADELPHIA  PLAN 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record,  and 
to  Include  extraneous  matter.) 

It  Is  fundamental  that  clvU  rights  without 
economic  rights  are  mere  shadows. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaiker,  with  those  words  Federal  Dis- 
trict Judge  Charles  R.  Welner  upheld  the 
constitutionality  of  the  Philadelphia  plan 
in  Federal  district  court  in  Philadelphia 
on  March  13. 

During  House  debate  on  the  Philadel- 
phia plan,  those  of  us  who  strongly  sup- 
ported it  stressed  that  we  were  more  than 


willing  to  allow  the  courts  to  rule  upon  Its 
constitutionality.  The  Federal  district 
court  has  now  spoken  and.  as  we  pre- 
dicted, has  upheld  the  Philadelphia  plan 
as  not  being  In  violation  of  the  Clril 
Rights  Act  of  1964.  In  upholding  the  plan. 
Judge  Welner  stated  that  the  Civil 
Rights  Act  was  not  violated  because  the 
plan  "does  not  require  the  contractor  to 
hire  a  definite  percentage  of  a  minority 
group."  Rather,  the  contractor  is  re- 
quired only  to  make  every  good  faith  ef- 
fort to  achieve  a  definite  percentage  of 
minority  emplojmient.  In  his  opinion. 
Judge  Welner  stated : 

It  Is  beyond  queetlon,  that  present  employ- 
ment practices  have  fostered  and  perpetrated 
a  system  that  has  effectively  maintained  a 
segregated  class.  That  concept,  if  I  may  use 
the  strong  language  it  deserves,  is  repugnant, 
unworthy  and  contrary  to  present  national 
policy. 

The  judge  further  noted  that  the  Phil- 
adelphia plan  would  provide  an  "unpol- 
luted breath  of  fresh  air  to  ventilate  this 
unpalatable  dtuation." 

I  am  hopeful  that  this  decision  will 
help  speed  up  the  implementation  of  the 
Philadelphia  plan  or  similar  plans  across 
the  country.  As  President  Nixon  has 
stated: 

Nothing  Is  more  unfair  than  that  the  same 
Americans  who  pay  taxes  should  by  any  pat- 
tern of  dlBcrlnilnatory  practices  be  deprived 
equal  opportunity  to  work  on  federal  con- 
struction contracts. 


•  Die  Zeit,  as.  Jahrg..  Nr.  3.  Hamburg,  Jan. 
20, 1870. 
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"WE  MUST  PERSEVERINGLY  HONOR 
OUR  NATIONAL  MORAL  COMMIT- 
MENT "TO  CARE  FOR  THOSE  WHO 
HAVE  BORNE  THE  BX7RDEN  OF 
BATTLE" 

(Mr.  DONOHT7E  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DONOHUE.  Mr.  Speaker,  I  am  sure 
that  all  Members  of  this  House,  and  par- 
ticularly those  of  us  from  Massachusetts, 
are  deeply  gratified  by  the  recent  an- 
nouncement of  the  distinguished  chair- 
man of  the  House  Veterans  Affairs  Com- 
mittee, the  gentleman  from  Texas,  Con- 
gressman Olih  E.  Tkacux,  that  his  com- 
mittee would  undertake  extended  hear- 
ings on  the  operation  of  Veterans'  Ad- 
ministration hospitals  because  of  our 
separate  requests  and  his  own  serious 
concern  that  the  VA  hospital  system  is 
gravely  Impaired  and  the  veterans  med- 
ical programs  undermined  because  of  the 
lack  of  iHoportlonally  higher  funding 
and  staffing  allocations  necessitated  by 
rising  workloads  and  medical  costs. 

The  chairman  stated  that,  following 
his  ccMnmlttees'  preliminary  inquiries: 

Some  curtailment  of  'VA  funding  and  staff- 
ing has  been  blamed  on  the  war  on 
inflation. 

The  Chairman  went  on  to  indicate  his 
own  position  and  reflected  my  conviction 
as  well,  I  am  sure,  as  the  great  majority 
of  the  men^Mrshlp  here,  when  he  em- 
phasized his  belief  that : 

The  Vietnam  veteran  has  contributed 
enough  when  he  fights  the  shooting  war  and 
that  he  should  not  be  expected  to  fight  the 
inflation  'war  also  at  the  expense  of  his 
health.  This  Nation  has  prided  Itself  In  Ita 
service  to  those  who  have  borne  the  bur- 


den of  battle.  A  bi-partisan  attitude  has  long 
prevailed  In  Congress  In  the  funding  of  an 
adequate  medical  program  for  America's  vet- 
erans. .  .  .  We  in  Congress  of  both  parties 
have  always  acted  in  the  belief  that  the 
finest  medical  care  should  be  made  available 
to  those  who  served  their  country.  In  uni- 
form, and  especially  to  those  who  returned 
home  suffering  wounds  and  service-con- 
nected disabilities.  I  do  not  Intend  to  sit 
Idly  by  and  allow  shortsighted  policies  to 
destroy  a  medical  program  that  Is  absolutely 
necessary  to  care  for  America's  veterans  and 
that's  why  we're  conducting  this  survey  so 
we  can  make  a  determination  if  we  are  doing 
all  that  needs  to  be  done  to  properly  and 
promptly  serve  America's  ex-servicemen. 

Mr.  Speaker,  these  statements  of  the 
dedicated  chairman  of  the  House  Vet- 
erans' Affairs  Committee  truly  repre- 
sent, I  think,  the  consoisus  of  the  Con- 
gress and  the  people  of  this  country. 

Just  a  few  weeks  ago  officials  of  our 
Massachusetts  Veterans'  Administration 
hospital  said  that  they  had  funding  de- 
ficiencies in  fiscal  year  1970  of  over  $1.7 
million  in  December  of  1969  in  their  op- 
eration of  some  4,000  hospital  beds  serv- 
ing approximately  300,000  Massachu- 
setts veterans.  Although  these  hospitals 
and  others  received  some  supplemental 
funding  for  fiscal  1970  the  hospital  of- 
ficials unanimously  agreed  that  substan- 
tially increased  funding  will  be  necessary 
to  adequately  provide  complete  hospital 
treatment  and  medical  services  to  Mas- 
sachusetts veterans  particularly  those 
disabled  veterans  returning  from  the 
Vietnam  war. 

Mr.  Speaker,  I  have  stated  here  many 
times  before  and  I  will  state  it  again 
now,  my  conviction  that  the  extension  of 
complete  and  competent  hospital  and 
medical  treatment  and  services  to  our 
veterans  is  a  vitally  important  factor 
in  sustaining  the  high  morale  of  our 
people,  essential  for  the  accomplishment 
of  our  own  domestic  tranquillity  and 
world  leadership  for  peace.  This  is  ob- 
viously a  matter  of  specisd  concern  to 
the  young  people  in  this  Nation  today 
as  well  as  the  disabled  veterans,  and 
their  families,  of  all  wars. 

In  my  judgment,  any  reduction  or  de- 
terioration in  the  medical  care  of  our 
veterans  would  be  a  major  disaster  to 
this  country.  It  would  represent  an  in- 
credible and  Intolerable  neglect  of  oar 
disabled  Vietnam  veterans  who  are, 
tragically,  held  to  be  the  most  unwept, 
unhonored,  and  unsung"  war  heroes  in  all 
our  history.  The  tragedy  of  their  coura- 
geous war  service  would  be  compounded 
by  any  national  betrayal  of  our  moral 
commitment  to  them.  We  can  never  per- 
mit it  to  come  to  pass  that  those  ^etnam 
war  veterans  who  have  been  the  least 
honored  also  be  the  most  neglected. 

Along  with  the  distinguished  chair- 
man of  the  House  Veterans  Affairs  Com- 
mittee I,  and  I  am  certain  all  other  Mem- 
bers also,  do  not  Intend  to  stand  idly  by 
and  allow  shortsighted  policies  to  destroy 
a  medical  program  that  is  absolutely  nec- 
essary to  care  for  America's  veterans.  I 
know  that  we  will  all  join  with  our  de- 
voted chairman  in  urging  the  President 
of  the  United  States  to  place  the  proper 
and  complete  modem  hospital  treatment 
and  medical  care  of  our  veterans  among 
the  very  highest  priorities  of  our  national 
budget  in  order  thaAi  this  country  shall 


7718 


CONGRESSIONAL  RECORD  —  HOUSE 


March  17,  1970 


fulfill  Its  moral  commitment  to  care  for 
those    who   have    borne   the    burden   of 

batUe.  ,  , 

Mr  Speaker,  in  particular  concern  lor 
and  parUcular  reference  to  our  Vietnam 
veterans  I  wish  to  Include  a  very  timely 
and  thought-provoking  article  by  John 
S    Knight,    editorial   chairman   of   the 
knight  Newspapers,  that  appeared  In  the 
March  16.  1970.  issue  of  the  Worcester. 
Mass  .  Telegram.  The  article  foUows: 
Thb  Homx  PRorrr-s  Shamb— Pot  Virr 
Vbtolans.  No  Band.  No  Pa«adi 
(By  John  S.  Knight) 
Are  the  people  of  America  falling  to  honor 
our  servlc«nen  returning  from  Vietnam? 

DO  they  appreciate  the  sacrlflcea  of  these 
young  men  who  fought  m  »  war  brought  on 
by    the    mlac*lculatlon«    of    their    Nations 

Is  adequate  tribute  being  paid  to  those 
who  have  suffered  so  much  whUe  we  at  home 
make  no  sacrifices  whataoever' 

Plain-spoken  Lt.  0«n.  Herman  Nlckerson 
Jr  retiring  Marine  commander  In  Vietnam, 
•ays  he  la  "disappointed  In  the  aUent  major- 
ity" for  not  honoring  Americana  who  have 
loot  life  and  Umb  in  Vietnam. 

•There  are  relatively  few  places,"  the  gen- 
eral added,  "where  they  waved  flags  and  hon- 
ored our  servicemen  as  they  did  in  the  great 
days  when  the  boys  came  home  as  heroes 
Theyre  not  Interested  In  the  exploits  of  our 
young  men.  Maybe  we're  getting  to  be  pretty 
blase  about  the  whole  thing  " 

The  generals  indignaUon  is  shared  by 
others.  As  one  Veterans  AdmlnUitrailon  of- 
ficial remarked.  "The  guys  who  fought  in 
World  Wars  I  and  II  found  graUtude  and 
the  traditional  heros  welcome  when  they 
came  home  These  guys  get  no  bands,  no  pa- 
rades   not  even  a  flicker  of  Interest." 

This  shabby  lack  of  attention  is  bad 
enough  But  a  more  severe  Indictment  can 
be  drawn  against  the  treatment  of  wounded 
veterans  in  government  hoeplials 

MOT  OrPUCATXD  *T  HOMl 

Prompt  uae  of  the  helicopter.  Intenalve 
battlefleld  medical  care  and  the  Army's  mod- 
em evacuation  procedures  save  thousands  of 
wounded  men  who  would  have  died  in  an 
earlier  war 

Unhappily,  this  superb  medical  treatment 
on  the  fleld  of  battle  is  not  duplicated  on 
the  home  front.  When  wounded  veterans  are 
ultimately  assigned  to  Veterans  Administra- 
tion hoepltals  for  long-term  treatment,  the 
story  changes  ^     ^   . 

In  Miami,  doctors  have  charged  that  vet- 
erans suffer  a  "iraglc  lack  of  care  "  because 
the  VA  hospital  U  "groealy  understaffed  " 

Dr  Stewart  WoU  of  the  University  of  Okla- 
homa says  "There  U  real  danger  that  the 
administration  and  Congress  are  about  to 
see  veterans  hospitals  revert  to  mediocre 
status  of  the  1930b  and  19308  when  tired 
phywlclana  and  political  Jobholders  provided 
the  care  for  the  defenders  of  o\ir  country  " 

And  Dr  Ernest  H.  J  Bors  of  the  VA  hos- 
pital in  Long  Beach.  CaUf  .  blames  lack  of 
people  for  the  deterioration  In  the  care  of 
paraplegics.  "We  don't  have  the  hands  to 
do  the  Job."  says  Bors  'It  bolls  down  to  a 
matter  of  the  budget  ' 

rVTDKNCX  TO  THE  CONTIABT 

Donald  E  Johnson,  newly  appointed  head 
of  the  VA.  Insists  that  veterans  still  receive 
top  quality  care — "Care  second  to  none  " 

Yet  moat  of  the  evidence  Is  to  the  con- 
trary 

The  cruel  nature  of  the  Vietnam  war — 
booby  traps.  Jungle  ambushes,  mines  and 
hidden  splke»— has  taken  a  gruesome  toll  of 
combat  troops.  More  than  a  quarter  of  a  nUl- 
llon  Americans  have  been  wounded  In  Viet- 
nam, with  about  half  of  them  requiring  hos- 
pitalization 

Correspondent  Don  Oberdorfer  reports  that 
an  Army  study  of  1.000  men  separated  from 


the  service  for  disability  discloses  that  28 
per  cent  were  amputees,  25  per  cent  suffer 
from  paralysis  of  extremities  and  14  per 
cent  have  "impairment  of  sense  organs." 

These  are  much  higher  percentages  than 
in  previous  wars  The  rate  of  blindness  Is 
triple  that  of  World  War  11 

President  Nixon  and  the  Congress  have 
an  imperative  responsibility  to  upgrade  the 
quality  of  care  being  given  to  wounded  vet- 
erans in  government  hospitals 


WORDS    STRIKI    DISCORDANT    NOTE 

Words  such  as  "economy"  and  "budgetary 
considerations"  strike  a  discordant  note  when 
applied  to  the  obligation  we  owe  to  young 
men  whose  lives  and  bodies  have  been  shat- 
tered in  the  service  of  their  country. 

The  fortunate  ones— those  who  returned 
sound  of  mind  and  body— can  abide  the 
neglects  as  they  move  almost  InvUlbly 
through  civilian  life 

They  dont  talk  much,  but  the  dlsuust 
within  them  runs  strong  and  the  bitterness 
lies  deep  . 

As  25-year-old  Wally  McKay,  a  much- 
decorated  Marine  veteran,  has  remarked  "I 
Just  keep  my  mouth  sHut  al)out  the  war  If 
anybody  asks  me  about  Vietnam.  I  Just  refer 
them  to  the  library  " 

Mike  Sergleff,  an  ex-sallor.  put  It  this  way; 
"I  dldnt  expect  to  be  treated  like  a  hero 
when  I  got  home  But  I  dldn  i  expect  to  be 
Ignored 

The  tragic  neglect  of  our  Vietnam  vet- 
erans Is  a  sad  commentary  on  present-day 
society,  steeped  in  greed  and  devoid  of  com- 
passion 

We  should  hang  our  heads  In  shame 


LEAVE  OF  ABSENCE 
By  unanimous  coasent.  leave  of  ab- 
sence was  granted  as  follows  to 

Mr.  Gaydos  I  at  the  request  of  Mr.  Al- 
bert), for  Monday.  March  16.  through 
Thursday.  March  19.  on  account  of  Ill- 
ness. 


SPECIAL  ORDERS  GRANTED 
By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  MoMAGAM.  for  30  minutes,  today;  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  GUBSCR  (at  the  request  of  Mr. 
EsHLiMAN) .  for  15  minutes,  on  March  23; 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Melchct  »  and  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous matter : ) 

Mr.  LowENSTEiN,  for  30  minutes,  today. 

Mr.  GRirriN,  for  10  minutes,  today. 

Mr.  OHara,  for  15  minutes,  today. 

Mr.  HiBERT,  for  10  minutes,  today. 

Mr.  GiAiMO,  for  15  minutes,  today 

Mr.  Gonzalez,  for  10  minutes,  today. 


Mr.  Garmatz. 

Mr.  Feichan. 

Mrs.  Sullivan. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  EsHKLMAN)  and  to  Include 
extraneous  matter:) 

Mr.  Crane  in  two  Instances. 

Mr.  Hastings. 

Mr.  Steiger  of  Wisconsin. 

Mr.  McClory. 

Mr.  Langen. 

Mr.  AsHBROOK  In  two  Instances. 

Mr.  Shriver. 

Mr.  Wyman  In  three  Instances. 

Mr.  SCHNEEBELI. 

Mr.  Fish. 

Mr.  SCHERLE. 

Mr.  Scott. 

Mrs.  May. 

Mr.  Derwinski  In  two  instances. 

Mr.  Bush  In  two  Instances. 

Mr.  Hansen  of  Idaho. 

Mr.  Anderson  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Melcher)  and  to  Include 
extraneous  matter: ) 

Mr.  Long  of  Maryland. 

Mr  RooNEY  of  New  York. 

Mr    BOLLING. 

Mr.  Dent. 

Mr  Charles  H.  Wilson. 
Mr  Ryan  In  three  instances. 
Mr    Thompson  of  New  Jersey  in  two 
Instances. 

Mr  Hathaway  in  two  instances. 
Mr.  Harrington  in  two  instances. 
Mr.  Bingham. 

Mr.  Casey  in  two  instances. 
Mr  HuNCATE  in  two  instances. 
Mr.  Shipley. 

Mr.  Fraser  in  five  instances. 
Mr.  Patten  in  two  instances. 
Mr  Gaydos. 
Mr.  Podell. 
Mr.  Gallagher. 
Mr.  HiBERT. 

Mr.  Clay  in  six  instances. 
Mr.  McFall. 
Mr.  Carey. 

Mr.  Pickle  in  five  instances. 
Mr.  Gonzalez. 

Mr.  Rarick  In  five  instances. 
Mr.  O'Hara  in  two  instances. 
Mr.  Murphy  of  New  York  in  two  in- 
stances. 

Mr.  RoDiNO. 

Mr.  O'Neill  of  Massachusetts. 

Mr.  Philbin. 
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EXTENSION  OF  REMARKS 
By  unanimous  con.sent.  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  Mahon  and  to  include  extraneous 

material. 

Mr.  SncES  In  five  instances  and  to  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clark)  to  extend  their 
remarks  Immediately  following  Mr. 
Clark's  opening  statement  on  H.R. 
15694:) 


SENATE- ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S  3427  An  act  to  Increase  the  authoriza- 
tion for  appropriation  for  continuing  work 
in  the  Missouri  River  Basin  by  the  Secretary 
of  the  Interior 


BILL   PRESENTED  TO   THE 
PRESIDENT 

Mr.  FRIEDEL.  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  March  16,  1970. 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title : 

HR  1497  An  act  to  permit  the  Teasel 
ttarpole  to  be  documented  for  use  In  the 
coastwlde  trade 


ADJOXmNMENT 


Mr.  ALBERT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  3  o'clock  and  31  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  March  18,  1970,  at  12  o'clock 
noon. 


EXECUTIVE     COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Si}eaker's  table  and  referred  as  follows: 

17D0.  A  letter  from  the  Secretary  of  ttae 
Treasury,  transmitting  tbe  annual  report  of 
the  Secretary  on  the  state  of  finances  for 
the  fiscal  year  ended  June  30,  1969.  pursuant 
to  the  provisions  of  31  n.S.C.  1027  (H.  Doc. 
No.  91-228):  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed,  vrlth  Il- 
lustrations. 

1791.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  siunmarlzlng 
the  1969  activities  in  the  desalting  of  sea 
and  brackish  waters,  together  with  legisla- 
tive recommendations  for  the  1971  fiscal  year, 
pursuant  to  the  provisions  of  I>ubllc  Law 
448.  82d  Congress;  to  the  Committee  on  In- 
terior and  Iiuular  Affairs. 

1792.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  to  carry 
out  the  Fire  Research  and  Safety  Act  of 
1968;  to  the  Committee  on  Science  and  As- 
tronautics. 


REPORTS  OP  COMMITTEBS  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANET:  Committee  on  Rules. 
House  Resolution  881.  Resolution  for  consid- 
eration of  HJl.  16196.  a  bill  to  reorganlEe 
the  courts  of  the  District  of  Columbia,  to 
revise  the  procedures  for  handling  Juveniles 
In  the  District  of  Columbia,  to  codlly  title  23 
of  the  District  of  Columbia  Code,  and  for 
other  purposes  (Rept.  No.  91-914).  Referred 
to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Education  and 
Labor.  HJl.  15361.  A  bill  to  estabUsh  a  pilot 
program  designated  as  the  Youth  Conserva- 
tion Corps,  and  for  other  ptirpoees  (Rept. 
No.  91-916).  Referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  ABBITT: 
H.R.  16508.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
at  the  Petersburg  National  Battlefleld,  Va.. 
and  for  other  piuposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

HJl.  16504.  A  bill  to  provide  for  a  training 
program  for  organized  crime  prosecutors,  an 
annual  conference  of  Federal.  State,  and 
local  officials  In  the  field  of  organized  crime, 
and  annual  report  by  the  Attorney  General 
on  organized  crime,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BLANTON  (for  himself,  Mr. 
Alxxandkr.  Mr.  Andoson  of  Tennes- 
see, Mr.  Davis  of  Georgia,  Mr.  Eo- 
WAXDs  of  Alalsama,  Mr.  Ploweks,  Mr. 
Jones  of  North  Carolina,  and  Mr. 
Nichols)  : 
H.R.  16506.  A  bill  to  provide  loans  to  assist 


local  educational  agencies  In  constructing 
school  facilities  needed  to  meet  the  require- 
ments of  Federal  law;  to  the  Committee  on 
Education  and  Labor. 

ByMr.  CONABLE: 
H.R.  16506.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  clarify  ttae  applica- 
bility of  the  exemption  from  income  taxation 
of  cemetery  corporations;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DELLENBACK: 
HJt.  16507.  A  blU  to  amend  section  32(e) 
of  title  in  of  the  Bankhead-Jones  Farm  Ten- 
ant Act,  as  amended,  to  authorize  the  Secre- 
tary of  Agriculture  to  furnish  financial  as- 
sistance In  carrying  out  plans  for  works  of 
Improvement  for  land  conservation  and  utili- 
zation, and  for  other  purposes;  to  ttae  Com- 
mittee on  Agriculture. 
By  Mr.  PASCBLL: 
H.R.  16508.  A  blU  to  meet  ttae  sctaool  fi- 
nancing  emergency   facing   sctaool   districts 
wblch  must  meet  requirements  Imposed  by 
Federal  Judicial  decisions;  to  ttae  Committee 
on  Education  and  Labor. 
By  Mr.  DENT: 
HJl.  16500.  A  bill  to  Btaare  Federal  revenues 
with  State  and  local  governments  for  pur- 
poses of  assisting  public  education  and  re- 
ducing ttae  State  and  local  tax  burden  of 
individuals;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GAYDOS: 
HJt.  16510.  A  bill  to  share  Federal  revenues 
wltta  State  and  local  gov^rmients  for  pur- 
poses of  BWilHtlng  public  education  and  re- 
ducing ttae  State  and  local  tax  burden  of 
Individuals;  to  ttae  Committee  on  Ways  and 
Means. 

By  Mr.  FL'YNT: 
HH.  16511.  A  bill  to  extend  ttarougta  De- 
cember 81,  1972,  ttae  suspension  of  duty  0(a 
electrodes  for  xtse  In  producing  alumlnimi; 
to  ttae  Committee  on  Ways  and  Means. 
By  Mr.  FRASER: 
HJt.  16612.  A  bill  to  provide  supplemental 
appropriations  to  ftilly  fund  the  section  235 
low-lnoome  taomeownerstalp  program  for  tiie 
fiscal  year  1970;  to  ttae  Committee  on  Apixx>- 
prlatlons. 

H.R.  16613.  A  bill  to  reduce  mortgage  In- 
terest rates  ctaarged  middle-income  families, 
and  for  ottaer  purposes;   to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  GILBERT: 
HJl.   16514.  A  blU  to  eetabllsti  a  senior 
citizens  skill  and  talent  utaizatlon  i»ogram: 
to  ttae  Committee  on  Education  and  hatoor. 
By  Mr.  HUTCHINSON: 
HJt.  16515.  A  bill  to  provide  ttaat  ports  on 
ttae  Great  Lakes  shall  be  Included  in  ttae 
ports  described  in  section  809  of  ttae  Mer- 
ctaant  Marine  Act,  1036;  to  ttae  Committee  on 
Merctaant  Marine  and  Flstaerlee. 

By  Mr.  MTTiTiKR  Of  California  (for  talm- 
self,   Mr.   Fulton   of  Pennsylvania, 
Mr.    Tkaoux    of   Texas,    ISi.    Rottde- 
BtrsH,   Mr.   Bxu.  of   California,   Mr. 
DsoDAUO,  Mr.  PxLLT,  Mr.  Davis  of 
Georgia.    Mr.    Wtdlkr,    Mr.    Vanokk 
Jagt,  Mr.  Wacconneb.  Mr.  Winn,  Mr. 
Fuqtta,   Mr.   Pettis,   Mr.   Brown   of 
California,  Mr.  Cabeu.,  Mr.  Price  of 
Texas,    Mr.    Podeix,    Mr.    Weickkk. 
Mr.  Aspinall,  Mr.  Fret,  Mr.  Gold- 
water.  Mr.  BiACGi,  and  Mr.  Syming- 
ton) : 
H.R.  16516.  A  bin  to  auttaorlze  appropria- 
tions to  ttae  National  Aeronautics  and  Space 
Administration    for    research    and    develop- 
ment, construction  of  facilities,  and  research 
and    program   management,   and   for    other 
purposes;  to  ttae  Committee  on  Science  and 
Astronautics. 

By  Mr.  O'HARA  (for  talmself,  Mr.  Wn.- 
UAM  D.  Ford,  and  Mr.  Nedzi)  : 
H.R.  16517.  A  bill  to  amend  ttae  Fair  Labor 
Standards  Act  of  1938,  as  amended,  by  ex- 
tending Its  coverage  to  persons  employed  by 
States  or  political  subdivisions  thereof  In  the 
provision  of  fire  or  police  protection,  and  for 


other  purposes;  to  ttae  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  PASSMAN: 
HJl.  16518.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  ttae  limi- 
tation upon  ttae  amount  of  outside  Income 
wtalcta  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;   to  ttae  Committee 
on  Ways  and  Means. 
By  Mr.  PELLY: 
HJl.  16519.  A  bill  to  exclude  from  gross  in- 
come ttae  first  $750  of  Interest  received  on 
deposits  in  ttarift  Institutions;  to  ttae  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RYAN    (for  talmself,  Mr.  Ad- 

DABBO,  Mr.  BiAGCi,  Mr.  Bencham,  Mr. 

Brown   of  California,   Mr.   Button, 

Mr.    Faxbstxin,    Mr.    Halpexn,    Mr. 

HxnrcATE,    Mr.    Koch,    Mr.    Lowxif- 

SRiN,    Mr.    MiKVA,   Mr.    Moorhxao, 

Mr.  Nix,  Mr.  Olsxn,  Mr.  Powxu.,  Mr. 

Rexs.  Mr.  Rosenthal,  Mr.  ScRxuBa. 

Mr.    Tunnet,   and   Mr.   Crarlxb  H. 

Wilson)  : 

H.R.  16520.  A  bill  to  provide  for  a  com- 

pretaenslve  program  for  ttae  control  of  noise; 

to  ttae  Committee  on  Interstate  and  Foreign 

Commerce. 

By  Mr.  WOLFF: 
HJl.  16521.  A  blU  to  authorize  ttae  emer- 
gency issuance  of  2,000  special  immigrant 
visas  to  nationals  of  Ireland;   to  ttae  Com- 
mittee on  ttae  Judiciary. 

By    Mr.    MACDONALD    of   Blanacbu- 
setts: 
HJl.  16524.  A  bill  to  incorporate  ttae  Ital- 
ian Heritage  Society  of  America,  and  for  ottaer 
purposes;  to  ttae  Committee  on  ttae  Judiciary. 
ByMr.  CONABLE: 
H.J.  Res.  1135.  Joint    resolution    proposing 
an  amendment  to  ttae  Constitution  of  ttae 
United   States  relative  to  equal  rlgtats  for 
men  and  women;   to  ttae  Committee  on  ttae 
Jtidiciary. 

By  Mr.  FREY: 
H.J.  Res.  1136.  Joint  reaolutlon  proposing 
an  amendment  to  ttae  Constitution  of  ttae 
United  States  relative  to  equal  rlgtats  for  men 
and  women;  to  ttae  Committee  on  ttae  Judi- 
ciary. 

ByMr.  GRIFFIN: 
H.J.  Res.  1137.  Joint  resolution  proposing 
an  amendment  to  ttae  Constitution  of  ttae 
United  States  wltta  reject  to  ttae  establlsta- 
ment  of  putallc  sctaools;  to  ttae  Committee  on 
ttae  Judiciary. 

By  Mr.  STRATTON: 
H.J.  Res.  1138.  Joint  resolution  to  auttaor- 
lze participation  by  ttae  United  States  in  par- 
liamentary conferences  wltta  ttae  Republic 
of  Ireland;  to  ttae  Committee  on  Foreign 
Affairs. 

ByMr.  ADAMS: 
H.  Con.  Res.  548.  Concurrent  resolution  re- 
lating to  an  Atlantic  Union  delegation;  to 
ttae  Committee  on  Foreign  Affairs. 


PRIVATE  Bn.T.S  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BURTON  of  CaUfomia: 
H.R.   16522.  A  bUl  for  ttae  reUef  of  Tong 
Yee  Kam  Po;  to  ttae  Committee  on  ttae  Judi- 
ciary. 

ByMr.  GUBSER: 
HJl.  16523.  A  bill  auttaorlzlng  ttae  President 
to  award  ttae  Medal  of  Honor  to  MaJ.  Gen. 
Robert  T.  Frederick;   to  ttae  Committee  on 
Armed  Services. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXU, 

418.  The  SPEAKER  presented  a  petition  of 
ttae  city  council  of  Ptalladelphla,  Pa.,  relative 
to  terrorism  against  travelers  to  Israel,  wtalcta 
was  referred  to  the  Committee  on  Foreign 
Affairs. 
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SUPPRESSION  OP  THE  PRESS  IN 
GREECE 


HON.  DONALD  M.  FRASER 

or    MIMirBSOTA 

VN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  16.  1970 
Mr  PRASER.  Mr.  SpetUter.  along  with 
weU   documented   acconints   of   pollUcal 
repression  under  the  military  Junta  In 
Greece,  allegations  of  government  con- 
trol over  mass  media  are  also  beginning 
to  surface.  RepresenUUves  of  the  Greek 
regime  claim  complete  freedom  of  the 
press  exists.  I  Insert  into  the  Rkcord  at 
thi3  point  an  article  from  the  February 
28  1970.  edition  of  the  Christian  Science 
Monitor    which    raises    serious    doubts 
about  the  Junta's  assertions.  I  urge  my 
coUeagnes  to  reed  this  article  carefully. 
and  consider  its  implicaUons  for  the  po- 
tential rebirth  of  a  democratic  society  In 
Greece. 
The  article  follows : 
IPI  Skss    'Muzbunc" — OarxK  Puss 
Thrkat«n«d 
I  By  Peter  S   Mellu) 
The   pre«B.   a«  &n   independent  InatJtuUon 
In    Oreece.    h*a    gone    tiircmgb    aome    rough 
w»t«n   both   before   and   since   &   new   prese 
Uv  went  Into  effect  at  the  beginning  of  the 

This  altuatton  prompted  an  lnv«Btlg»Uon 
by  the  Int«m*tlonal  Preae  Insutute.  which 
WAS  conducted  In  Greece  during  the  latter 
put  of  Janujiry. 

In  tta  recent  report,  the  Institute  maln- 
t»in«  the  independent  preM  In  Greece  is 
in  serloua  d&nger  as  a  result  of  the  f>ro- 
Tlslona  of  the  new  preoa  l»w.  economic  pree- 
sure  from  the  government,  and  the  frequent 
banning  of  sales  of  eocne  papers  In  certain 
parts  of  the  country. 


■XriXS    "TJL8ED"    LAST    OCTOBXB 

The  report  concludes.  "It  U  as  though 
the  government,  or  rather  the  military  au- 
thority on  which  It  rests.  Is  out  to  muzzle 
the  nonconformist  press  ...  to  crush  the 
renmlnlng  enterprises  which  are  still  suffl- 
olently  strong  not  to  be  at  the  government's 
mercy  .  .  .  The  life  or  death  of  several  papers 
to  at  stake.  Their  closing  down  would  mean, 
for  readers,  the  end  of  the  last  ties  with 
democracy.** 

Public  and  publishers  breathed  easily  for 
a  while  when  the  government  announced. 
last  October,  the  restoration  of  press  free- 
dom. Even  though  the  heralded  liberaliza- 
tion was  In  fact  dashed  by  some  stifling 
rules  and  regulations,  the  country's  papers 
nonetheless  were  qulcUy  filled  with  lively 
criticism  and  comments  while  quite  a  num- 
ber of  meaningful  cartoons  made  a  timid  ap- 
pearance. 

However,  the  government  obviously  con- 
cluded some  control  was  still  required  for 
nonconformist  papers.  Abandoning  the  old 
method  of  preventive  censorship.  It  chose 
Instead  to  launch  a  two-pronged  attack 
economic  pressure  and  obstruction  of  circu- 
lation In  the  provinces. 

DisxcT  ptxagmx  km.iEX> 
It  achieved  the  first  by  withholding  ad- 
vertising revenue  from  such  sources  as  the 
government  Itself,  public  corporations. 
seml-ofBclal  concerns,  and  some  private  bua- 
tnese. 


In  lu  editorial  of  Dec.  3.  1988.  enUtled 
•The  Whisperers."  the  economic  dally  Naf- 
temborlkl  said  It  was  denied  advertising; 
revenue  through  mysterious  intimidation 
and  pressure  It  strongly  denounced  such 
boycott  methods. 

The  obstruction  of  provincial  clrculaUon 
took  various  forms.  But  It  was  predominant- 
ly a  matter  of  unabashed  pressure  from  se- 
curity or  military  personnel  who  simply  or- 
dered distributors  In  various  parts  of  the 
country  not  to  sell  certain  papers. 

The  papers  which  have  suffered  most  from 
this  are  the  proroyalUt  conservative  dallies 
AkropoUs  and  ApogevmaUnl  belonging  to 
the  Botsls  brothers,  the  liberal  dallies  To 
Vlma  and  Ta  Nea  of  the  Lambrakls  orga- 
nlzaUon.  and  the  independent  center  dally 
Ethnos  If  unhindered,  the  above  papers 
would  account  for  about  70  percent  of  the 
total  newspaper  circulation  In  Oreece. 

The  clUes  also  were  affected  by  thU  tam- 
pering with  the  dlstrlbuUon  of  the  so-called 
independent  newspapers.  But  the  frequency 
of  interference  was  much  lower  In  the  urban 
centers. 

Contrarv  to  general  expectation,  the  appli- 
cation of  the  new  press  law  at  the  begin- 
ning of  the  year  did  not  change  the  situation 
If  anything.  It  Increased  the  government's 
economic  pressure  leverage  through  the  Im- 
position of  customs  duty  on  newsprint- 
all  of  which  Is  imported 

The  Greek  publishers  took  It  for  granted 
that  the  tariff  to  be  Imposed  on  the  previ- 
ously duty-free  newsprint  would  fall  within 
the  limits  set  by  OATT  (General  Agreement 
on  Tariffs  and  Trade)  and  the  Common 
\farket.  since  Oreece  has  signed  both  agree- 
ments 

This  led  them  to  the  conclusion  that  the 
tariff  on  newsprint  would  not  exceed  17  per- 
cent of  Its  value  They  therefore  raised  the 
price  of  newspapers  from  five  cents  to  about 
seven  to  absorb  the  additional  cost  In  cus- 
toms duty 

But  the  government  had  different  Ideas 
Without  any  warning  or  the  required  formal 
legislation,  the  Ministry  of  Finance  directed 
the  Customs  Service  to  Impose  and  collect 
a  tariff  on  newsprint  of  more  than  100  per- 
cent of  Its  value.  This  In  effect  put  news- 
print on  the  level  of  luxury  Items  or  foreign 
manufactured  goods  with  a  high  tariff  to 
protect  local   manufacturers 

There  Is  no  local  production  of  newsprint 
and  It  Is  not  a  luxury  Item  by  any  stretch 
of  the  Imagination 


ctacui-ATioN  oaop  noted 
Although  It  Is  too  soon  to  attempt  any 
statistical  conclusions,  some  clear-cut  Indi- 
cations already  are  emerging 

The  hlgh-clrculatlon  antlgovernment 
newspapers  which  raised  their  price  have 
suffered  a  combined  dally  clrculaUon  drop 
in  the  Athens-Piraeus  area  of  about  95.000. 
Of  this  total  loss,  the  low-clrculatlon.  pro- 
government  newspapers,  which  did  not  raise 
their  price,  have  only  picked  up  6.000  per 
day. 

Obviously  there  Is  a  net  dally  loss  of  about 
90.000  in  the  area  An  anUgovernment  pub- 
lisher stated.  "The  government  plainly  wanu 
to  drive  the  popular  papers  out  of  the  market 
but  the  people  are  demonstrating  their  op- 
position to  the  regime." 


ADVANCS    PATMBNT    ASKXD 

Furthermore,  customs  argued  that  pub- 
lishers should  pay  duties  in  advance,  as  Is 
done  with  other  merchandise  bearing  such 
high  tariffs  The  publishers  simply  did  not 
have  that  much  cash  in  hand,  close  to  a 
million  dollars,  and  threatened  to  suspend 
publication 

Finally,  the  government  ruled  that  duty 
payments  could  be  postponed  since  such 
paymenu  will  vary  with  circulation  A  cir- 
culation of  up  to  25  000  per  day  exempu  the 
newspaper  from  paying  customs  duty  After 
that  there  Is  a  graduated  scale  of  rebates 
until  there  Is  no  exempUon  for  a  dally  circu- 
lation of  over  100.000 

The  end  result  has  been  for  the  publishers 
to  raise  the  price  of  newspapers  by  another 
two  cents  In  order  to  absorb  the  additional 
cost  Only  the  three  progovemment  low- 
clrculatlon  newspapers  have  retained  the 
seven  cenu  price  Obviously  they  are  not 
much  affected  since  their  low  circulation 
either  exempu  them  from  paying  duty  or 
they  pay  only  a  small  fraction. 


TIME  TO  STOP  CODDLINO  OUR 
YOUTHFUL,  CRIMINALS 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Monday.  March  16.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  an  ar- 
ticle in  the  Tuesday,  March  10.  Chicago 
Today  by  Judge  Samuel  S.  Leibowltz,  of 
the  New  York  Criminal  Court,  speaks  for 
Itself  by  Its  title  and  emphasis.  The  ar- 
ticle follows: 

Tn«  To  Stof  Coddlino  Ovk  TouTHrcL 

CaiiRNAi.3 

(By  Judge  Samuel   S.  Leibowltz) 

New  Toax  — As  evening  falls  In  the  great 
cities  thruout  our  land,  grown  men  cower  In 
their  homes  with  their  wivee  and  children 
about  them. 

Our  residential  streets  are  nighttime  chal- 
lenges for  only  the  bravest.  Lurking  In  the 
shadows,  miserable  human  beings  wait  tar 
someone  to  come  along  so  that  they  can 
rob.  murder  and  rape. 

The  most  tragic  fact,  however.  Is  that  an 
ever  Increasing  number  of  these  crimes  are 
being  committed  by  Juveniles. 

When  I  was  a  youngster  on  Manhattan  s 
lower  east  side.  Juvenile  delinquency  con- 
sisted of  a  youngster  playing  hookey,  throw- 
Ing  a  ball  thru  a  shopkeeper's  window,  steal- 
ing a  banana  from  a  ptishcart.  engaging 
in  a  flst-flght  with  the  kid  on  the  next 
block,  or  ripping  boards  out  of  fences  to  feed 
bonfires  on  election  night. 

THK     CalMSS     or     JUVEKtl-M     AM     "DEAOl-T 

sxaious" 

Today,  our  Juvenile  courts  are  oonftontsd 
not  with  the  pranksters  of  yesterday,  but 
with  the  mugger,  the  holdup  man.  ths 
switchblade  artist,  the  gunman,  the  rapdat — 
youngsters  who  have  committed  the  most 
blood-curdling  crimes. 

In  1966,  nineteen  per  cent  more  youngsters 
between  10  and  17  were  arrested  In  the 
United  States  than  In  1960.  aooordlng  to  the 
FBI. 

In  that  same  period,  the  number  of  Juve- 
niles arrested  for  serious  crimes  rose  64  per- 
cent. 

When  I  say  "serious  crimes."  I  mean 
serloxjs— deadly  serious.  Analyzing  the  staUs- 
Ucs,  we  find  that  115  per  cent  more  young- 
sters under  18  were  arrested  in  1966  for 
aggravated  assault  than  In  1960  The  percent- 
age of  Juveniles  arrested  in  1966  for  robbery 
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increased  66  per  cent.  Those  arrested  for 
murder  or  non-negligent  homicide  Jumped 
46  per  cent.  And  the  number  of  "children" 
arrested  for  forcible  rape  In  1966  rose  34 
per  cent  over  1960. 

Tliese  are  criminals  In  every  sense  of  the 
word  except  one — by  reason  of  their  ages, 
they  are  children.  So.  they  wind  up  In  our 
Juvenile  courts  to  be  pampered,  ooddled. 
"understood '  and  too  often  given  "another 
chance." 

The  Juvenile  courts  [they  may  be  known  as 
family  or  adolescent  courts]  are  a  noble 
dream — and  It  la  worth  working  toward 
realization  of  this  dream.  Certainly,  we 
would  rather  rehabilitate  our  young  than 
stigmatize  them  for  life  as  criminals. 

But  one  reaches  a  point,  after  seeing 
enough  of  these  young  olTenders,  where  one 
stope  thinking  so  much  of  the  "rehabilita- 
tion" of  the  youngster  and  starts  considering 
the  protection  of  society. 

TTie  14-year-old  who  douses  a  drunk  with 
gasoline  and  sets  him  on  fire;  the  young  rat 
pack  that  grabs  a  terror-struck  young  girl 
In  the  subway  and  gang-rapes  her;  the 
"kids"  who  torture  the  candy  store  owner 
before  killing  him.  Do  we  rehabilitate  mon- 
sters? 

We  ask  ourselves  why  Juvenile  crime  has 
risen  so  frlghtenlngly.  Deep  down,  however, 
we  know  the  truth — It  is  we.  the  adult 
society,  who  are  at  fault.  For  they  were  bom 
Into  our  world,  not  we  Into  theirs.  They 
learn  from  us,  they  follow  our  examples, 
they  rebel  against  our  hypocrisies. 

What  Is  a  youngster  to  think  when,  after 
the  assassination  of  Martin  Luther  King,  be 
turns  on  the  television  and  sees  adults  run- 
ning wWd  thru  the  streets,  looting  stores 
while  policemen  stand  on  the  sidelines 
watching  helplessly — having  been  ordered  by 
their  superiors  to  "cool  It"? 

What  Is  a  youngster  to  think  when  be 
^  hears   that    those   students   responsible   for 

3  turning  a  Columbia  university  into  a  chamel 

X  house,  who  held  a  dean  captive  for  a  full 

day.  were  released  from  custody  without  any 
punishment  whatsoever? 

There  are  those  who  would  argue  that 
Ijoverty  Is  responsible  for  the  rise  In  Juvenile 
crime.  That's  nonsense.  This  country  has 
never  been  more  prosperous — and,  what's 
more,  some  of  our  finest  sons  were  bred  in 
unspeakable  slums. 

Until  we  know  all  the  answers — and  that 
won't  be  for  a  long  time — there  Is  nothing 
to  take  the  place  of  the  cop  on  the  beat.  He 
Is  a  greater  crime  preventer  than  a  whole 
college  of  sociologists.  When  I  was  a  boy. 
be  was  the  man  you  turned  to  when  you  got 
Into  trouble,  often  combining  parent,  father 
confessor,  teacher  and  pal. 

"JX7DGXS    MUST    STOP    BEING    SO    LXNIENT" 

One  thing  he  was  not  was  a  patsy.  If  he 
told  a  youngster.  "C'mon,  move  on."  that 
child  would  not  dare  put  bis  fingers  to  bis 
nose  or  call  the  officer  "plgl"  It  would  have 
been  unthinkable. 

Today,  a  policeman  must  keep  bis  hands  in 
his  pockets.  And  so  must  principals  and 
teachers,  who  live  in  dread  of  the  students. 
Parents  must  bribe  the  children  with  cars 
and  plenty  of  cash  to  stay  on  speaking  terms 
with  them. 

Little  wonder  that  these  children  have 
contempt  for  us  all.  They  have  been  reared 
in  a  world  of  marahmallow  morality  in  wlilcb 
any  code  can  be  made  to  stretch.  Perhaps 
what  they  are  seeking  is  a  strong  band,  a 
belated  discipline. 

Whatever  their  problems,  however,  the 
time  has  oome  for  society — and  that  includes 
the  millions  of  law-abiding  youngsters — ^to 
protect  itself  against  this  terror. 

The  primary  area  of  our  concern  mxut  be 
Juvenile  court  system  In  the  United  States. 
On  May  16,  1967,  the  United  States  Supreme 
Court  ruled  that  Juveniles  accused  of  crimes 
have  the  right  to  notice  of  charges,  to  coim- 
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sel,  to  confrontation,  and  cross-examination 
of  witnesses. 

In  short.  Juveniles  are  entitled  to  the  full 
benefits  of  the  adversary  system  of  Justice 
as  adults. 

Earlier  in  that  year.  In  February,  the  Presi- 
dent's Commission  on  Law  Enforcement  sug- 
gested that  same  thing. 

I  agree  with  this  decision.  If  there  is  any- 
where authority  ought  to  be  shown  in  all 
its  awesome  glory,  it  should  be  In  Juvenile 
court. 

And  Judges  must  stop  being  so  lenient  in 
passing  out  sentences  to  these  Juvenile 
criminals.  They  must  be  made  to  understand 
that.  If  they  commit  adult  crimes,  they  will 
be  treated  with  adult  Justice. 

I  am  not  advocating  that  every  youngster 
brought  into  Juvenile  court  should  be  sent  to 
a  reformatory  or  training  center.  I  am  only 
saying  the  Judges  must  be  extra  careful  in 
passing  on  each  individual  case. 

We  must  fight  for  more  qualified  probation 
officers.  And  we  must  see  to  It  that  each 
officer  is  given  the  lightest  possible  case 
load.  Otherwise,  probation  will  remain  an 
empty  eggshell. 
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JOBLESS  RATE  ROSE  TO  HIGHEST 
SINCE  LATE  1965 


HON.  WILUAM  D.  FORD 

or   lUCHXCAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1970 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
inflation  Is  a  hardship  for  the  working 
man  as  for  everyone  else ;  but  for  a  man 
without  a  job  it  Is  a  disaster.  Concern 
over  high  prices  fades  when  you  have  no 
money  to  buy  food  for  your  family  at  any 
price. 

Unemployment  statistics  have  been 
growing  at  an  alarming  rate  for  some 
months  now.  In  the  15th  Congressional 
District  In  Michigan  we  have  known  for 
some  time  that  when  the  February  sta- 
tistics on  unemployment  came  out  they 
were  going  to  be  ominous.  Statistics  on 
unemployment  are  only  reflections  of 
real  flesh  and  blood  people.  Statistics 
may  not  show  until  several  months  after 
the  fact  that  your  neighbor  and  your 
sister's  husband  and  3^our  father-ln-law 
were  laid  off;  but  the  people  who  are  laid 
off  know  and  all  their  friends  and  rela- 
tives know  right  away.  They  know  be- 
cause the  bills  are  still  there  to  be  paid 
and  the  cost  of  the  barest  necessities  of 
life  do  not  go  down  Just  because  one  no 
longer  has  a  Job.  They  know  because  they 
worry  that  they  may  be  the  next  one  to 
reach  up  for  his  time  sheet  and  find  that 
as  of  tomorrow  they  are  no  longer  em- 
ployed. This  kind  of  worry  pervades 
whole  communities. 

It  is  time  that  the  administration  also 
started  worrying  about  this  rising  level 
of  imemployment  and  did  something  to 
counter  it.  A  4-percent  unemployment 
rate  may  be  "acceptable"  to  the  admin- 
istration but  It  Is  not  acceptable  to  me 
and  It  Is  not  acceptable  to  the  constit- 
uents I  represent  In  Congress. 

Lest  anyone  doubt  how  high  the  un- 
employment rate  has  risen  I  Insert  in 
the  RscoKO  at  this  point  an  article  from 
the  Wall  Street  Journal  of  March  9. 
1970,  which  details  the  flgures  for  Feb- 
ruary of  this  year: 


[From  the  Wall  Street  Journal,  Mar.  9,  1970] 
jOBixss  Rate  Rose  to  Hiohxst  Since  Late 

1965;  Febeuabt  Gain  0.3  Point  to  4J  Pee- 

cent;  Factoet  Workweek  Sud  to  8-Tbax 

Low;   Real  Econoiuc  Slowing  Seen 

Washinoton. — ^Fed  chlefiy  by  rising  layoffs 
among  adult  workers,  the  February  unem- 
ployment rate  Jumped  0.3  percentage  point 
to  a  seasonally  adjusted  4.2%  of  the  nation's 
labor  force,  its  highest  level  since  October 
1965. 

The  increase  followed  a  January  surge  of 
0.4  percentage  point,  the  largest  month-to- 
month  rise  In  the  Jobless  rate  in  nine  years. 

Together,  the  0.7  percentage  point  spurt 
reported  by  the  Labor  Department  was  the 
sharpest  for  any  two-month  period  since 
October-December  1967,  when  the  country 
was  mired  In  a  recession. 

February's  Jobless-rate  increase,  along  with 
most  other  employment  statistics  for  last 
month,  refiected  a  widespread  weakening  of 
the  demand  for  labor  as  the  Nixon  Adminis- 
tration pressed  Its  efforts  to  slow  the 
economy. 

Administration  officials  have  estimated 
that  their  attack  on  Infiatlon  will  push  this 
year's  average  Jobless  rate  to  about  4.3% 
from  last  year's  3.6%,  with  the  monthly  rate 
likely  to  hit  6%  by  December. 

The  Labor  Department's  Bureau  of  Labor 
Statistics  noted  that  both  total  employment 
and  nonfarm  payroll  employment  declined 
last  month  on  a  seasonally  adjusted  basis, 
and  the  widely  watched  average  manufactur- 
ing work-week  dropped  to  its  lowest  level 
since  January  1962. 

"We're  continuing  to  be  very  cautious 
about  reading  too  much  Into  the  monthly 
figures,"  said  one  Administration  economist 
when  asked  to  comment  on  the  February 
jobless  rate  Increase. 

But  even  skeptics  among  the  Administra- 
tion's analysts  conceded  that  the  February 
data  "are  more  conclusive"  of  real  economic 
softness  than  previous  monthly  Information 
"Taken  at  face  value,  these  figures  certainly 
Indicate  a  significant  weakness  In  the  manu- 
facturing sector,"  said  one. 

Labor  Department  analysts  agreed  that  "a 
slowdown  for  labor  has  become  particularly 
evident  In  the  manufacturing  Industries." 
They  noted  that  manufacturing  payroll  em- 
ployment "has  been  declining  steadily"  since 
last  August,  and  that  the  Jobless  rate  for 
factory  workers  climbed  to  a  seasonally  ad- 
justed 4.6%  last  month  from  3.8%  in  Janu- 
ary and  2.9%  a  year  earlier. 

Seasonally  adjusted  unemployment  spurted 
to  3,427,000  persons  In  February  from  3,172,- 
000  the  previous  month,  the  department  said. 
All  of  the  256,000  increase  In  Jobelessness 
occurred  among  adults — most  of  them  full- 
time  workers.  AJsout  a  third  of  the  rise  was 
due  to  temporary  closedowns  of  auto-produc- 
tlon  plants,  department  analysts  explained. 

They  took  pains  to  point  out,  however, 
that  there  is  "every  reason  to  believe  that  a 
lot  of  these  auto  worlters  went  back  to  work" 
the  week  after  the  one  the  department 
checked.  The  report  measures  unemployment 
and  employment  in  the  week  in  which  the 
12th  of  the  month  occurs. 

During  the  past  year,  they  said,  seaaonaUy 
adjusted  unemployment  has  Increased  by 
875,000 — comprising  about  660.000  adult  men, 
175.000  adult  women  and  150,000  teen-agers. 

Though  manufacturing  employes  were 
clearly  the  "hardest  hit"  by  the  February 
Increase  in  Joblessness,  the  department 
analysts  said  there  were  "pervasive  increases 
In  unemployment"  among  all  kinds  of 
workers. 

BREAKDOWN    OF   FIGtnUS 

The  department  said  the  adjusted  Febru- 
ary unemployment  rate  for  adult  men  over 
20  years  old  rose  to  2.8%  from  2.6%  In 
January.  The  Increase  was  pm-tlcularly  sharp 


7722 


among  men  between  ages  20  and  24.  moving 
up  to  6  7-  from  fl  1  ".  The  rate  for  marrted 
men  climbed  to  2T.  from  1  S'V 

For  adult  women  over  30  ycArs  old.  the  sea- 
sonally adjusted  rate  climbed  to  4  l~  from 
Januarys  3  6"r  Por  those  between  ages  20 
and  24.'  It  shot  up  to  7  8"^-   from  8  2'-c 

The  department  said  the  adjusted  jobless 
rate  for  teen-agers— persons  between  16  and 
19_declined  to  13  4"-  in  February  from 
13  8"   the  previous  month 

The  jobleSB  rate  for  fuU-Ume  workers 
Jumped  to  3  7  "  from  January  s  3  4  the  de- 
partment reported  Among  part-time  work- 
ers, the  February  rate  fell  to  6  9  "-    from  7  3 

The  depaxtments  racial  breakdown  of  the 
unemployment  data  showed  that  the  rate  for 
whites  moved  up  to  38'  iMt  month  from 
3  8<>,.  while  the  volaule  Negro  rate  rose  to 
7%  from  8  3%  Department  analytsu  noted 
that  »mce  last  fall  the  Jobless  rate  for  blacks 
h*s  remained  Icm  than  double  the  white 
nte — the  ratio  that  had  been  the  traditional 
pattern 

Harold  Goldstein,  assistant  Bureau  of 
Labor  Statistics  commissioner  for  manpower 
and  employment,  termed  this  "a  hof)eful 
sign"  that  unemployment  is  being  borne 
more  equally  by  whites  and  blacks  But  he 
cautioned  that  the  Negro  jobless  rate  has 
typically  been  slower  to  rise  than  the  rate 
for  whites  during  the  early  part  of  reces- 
sionary periods 

BLDX-     AND     WKm-COH.A«     WORKIXS 

The   department    said    the   unemployment 
rate   for   blue-collar  workers  Jumped   to  5 
last  month  from  4  6'"^    The  white-collar  Job- 
less rate  c'.imbed  to  2  3  "    from  2  1- 

Whlle  the  Jobless  rate  among  manufac- 
turing workers  rose  sharply,  the  depart- 
ments February  report  showed  that  the  rates 
for  workers  in  traasportatlon.  utilities,  trade. 
finance  and  service  industries  and  govern- 
ment continued  to  increase  more  slowly  Em- 
ployment In  these  industries  has  generally 
•  held  up  better  •  in  recessionary  periods.  Mr 
Goldstein  noted 

Total  February  employment  declined  to  a 
seasonally  adjusted  78.822,000  persons  from 
79.041.000  the  previous  month,  the  depart- 
ment aald  These  figures  include  agricultural 
workers,  self-employed  persons  and  certain 
other  workers  who  aren"t  counted  In  the 
non-farm  statistics 

Nonfarm  payroll  employment  amounted  to 
70  766,000  last  month  after  seasonal  adjust- 
ment, compared  with  70,778.000  In  January 
The  department  noted  that  payroll  employ- 
ment would  have  shown  a  greater  decline 
except  for  the  more  than  100.000  workers 
who  returned  to  their  Jobs  after  strikes  at 
General  Electric  Co  and  other  concerns  last 
month  Workers  on  strike  are  counted  as  un- 
employed in  the  payroll  employment  statis- 
tics, but  they  are  classified  as  employed — 
but  not  at  work  m  the  total  employment 
(Vgures 

PATBOLL   EMPI.OTMXNT  CSOWTH   t»8S 

A  special  analysis  prepared  by  the  depan- 
ment  showed  that  payroll  employment  has 
been  growing  very  slowly  •  Month-to- 
month  increases  In  seasonally  adjusted  pay- 
roll employment  have  averaged  only  29  OOO 
between  October  1969  and  last  month  This 
contrasts  sharply  with  the  period  from  Oc- 
tober 1968  to  Octol>er  1969  when  the  average 
g&lja  was  1S6  000 

Manufacturing  F>*yToll  employment 

dropped  158000  to  19.806.000  on  a  season- 
ally adjusted  basis  last  month  M(jst  of  the 
decrease  was  In  the  durable-goods  sector 
where  payrolls  declined  by  120000  to 
11.544  000 

The  decline  in  manufacturing  payrolls 
countered  gains  of  81.000  In  contract  con- 
strucUon  and  86.000  in  wholesale  and  retail 
trade,  the  department  said  The  strength  in 
construction  employment  reflected  in  part 
the  return  of  workers  to  projects  halted  by 
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unusually  bad  weather  In  January,  depart- 
ment analysts  noted. 

The  department  said  the  average  workweek 
for  factory  workers  dropped  to  a  seasonally 
adjusted  39  9  hours  in  Februury.  down  0  4 
hour  from  January  But  the  average  work- 
week for  all  rank-and-file  workers  edged  up 
0  1  hour  to  37  5  hours 

Factory  workers'  average  weekly  overtime 
declined  to  3  2  hours  last  month  from  3  3 
hours  the  month  before  This  closely 
watched  leading  indicator  has  slipjjed  a  half 
hour  since  last  Septemtver.  department  ana- 
lysts noted 

Average  hourly  earnings  lor  all  rank-and- 
file  workers  on  private  payrolls  rose  two 
cents  last  month  to  $3  15  The  hourly  earn- 
ings were  up  19  cenw  from  a  year  earlier, 
a  6  4%  Increase  The  rank -and- filers'  average 
weekly  earnings  in  February  were  •117  18. 
up  »1  06  from  January  and  up  17  07  from  a 
year  earlier. 

The  average  hourly  earnings  of  nonauper- 
vlsory  factory  workers  declined  one  cent  to 
to  »3  28  last  month,  but  they  were  still  up 
18  cents  from  Febriiary  1969  Weekly  earn- 
ings of  manufacturing  workers  averaged 
IJ30  54  last  month,  down  »1  39  from  the 
previous  month,  but  up  IS  74  frf>m  a  year 
earlier. 
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could  result  In  the  unnecessary  expend- 
iture of  millions  of  extra  tax  dollars, 
without  the  achievement  of  results  com- 
mensurate with  the  cost.  I  applaud  the 
decision  by  NASA  to  discontinue  such  In- 
centives, and  to  Instead  make  use  of 
penalty-only  Incentives  as  a  more  ap- 
propriate means  of  Insuring  delivery  on 
schedule. 

As  a  final  thought.  I  would  hope  that 
we  in  the  Congress  as  weU  as  all  those 
employed  by  the  Federal  bureaucracy 
will  take  seriously  the  admonition  by 
President  Nixon  In  the  handling  of  public 
funds.  Said  Mr.  Nixon: 

Every  dollar  was  sent  to  the  Treasury  by 
some  taxpayer  who  has  a  right  to  demand 
that  It  be  well  spent 


A  YANKEE  IRISHMAN  IN  MAINE 


FEDERAL  SPENDING  REVISITED 

HON.  ODIN  LANGEN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  LANGEN  Mr  Speaker,  today  we 
hear  a  great  deal  about  cost  overruns, 
deficit  spending,  and  the  like,  all  of  which 
must  give  cause  for  concern  to  the  Mem- 
bers of  the  Congress  And  understand- 
ably so,  for  we  are  facing  a  1970  Federal 
budget  or  unprecedented  size  Our  Na- 
tional Government  has  grown  so  large 
and  unwieldy  In  recent  years,  so  that 
there  Is  much  truth  to  the  charges  of 
waste,  duplication  of  eUorts,  and  me£B- 
clency  This  problem  has  become  particu- 
larly acute  in  the  past  couple  of  years  as 
the  American  people  have  grown  sensl- 
Uve  to  Impending  domestic  social  needs — 
better  education,  health  care,  pollution 
control,  and  so  forth. 

In  the  face  of  these  charges  of  insen- 
sitlvity  and  extravagance  bemg  lofted 
from  many  quarters  at  the  various  agen- 
cies of  Government,  it  Is  perhaps  good  to 
uke  the  time  to  commend  these  same 
agencies  when  responsible  actions  are 
laken  Such  an  example  deserving  of  at- 
tention Is  a  recent  decision  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration to  change  a  policy  of  Incentive 
contraw:tlng  as  applied  to  the  delivery  of 
space  hardware. 

A  recent  report  by  the  General  Ac- 
counting Office  sutes  that  NASA  In  Its 
Saturn  rocket  program  had  awarded 
contracts  containing  mcentive  provisions 
amountmg  to  about  $6.7  billion.  However, 
such  Incentives  were  of  questionable 
merit,  since  in  fact  early  delivery  of  cer- 
tain components  could  have  been 
achieved  without  addlUonal  payments  to 
contractors  Also,  delivery  of  the  stages 
for  ceruin  vehicles  ahead  of  schedule 
was  In  fact  inconsistent  with  other  deci- 
sions to  d»lay  or  slow  down  the  program, 
and  so  forth 
Such  IncenUves  If  Improperly  applied 


HON.  WILUAM  D.  HATHAWAY 

or    MAIN! 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1970 
Mr.  HATHAWAY.  Mr.  Speaker,  today, 
as  a  tribute  to  St.  Patrick.  Ireland's 
patron  samt  and  apostle,  to  the  great 
land  of  Erin,  and  to  the  mUlions  of  its 
proud  sons  and  daughters  in  the  United 
States  and  elsewhere  around  the  globe, 
I  would  like  to  recaU  the  daring  exploits 
of  an  Irish  American  from  my  own  SUte 
of  Maine — one  of  the  true  heroes  of  the 
American  Revolution. 

Like  his  more  widely  known  contem- 
porary.   Commodore    John    Barry,    the 
father    of    the    American    Navy.    Capt. 
Jeremiah  O'Brien  was  both  an  Irishman 
and   a   sailor.  O'Brien's  stor>'   was   re- 
counted recenUy  in  the  February  issue 
of  the  U.S.  Naval  Institute  Proceedings 
by  Lt.  Comdr.  M.  D.  Oiambattista,  U.S. 
Navy.  I  insert  at  this  point  the  narrative 
In  the  Congressional  Record. 
Erin  go  bragh 
Captain   Jcumiah    O'Brixn   and    the 
Machlas  Libk«tt 
Captain   Jeremiah  O'Brien  and  a  crew  of 
35   colonial    "haymakers"   in    1776   presented 
and  won  the  first  challenge  by  the  fledgling 
American   navy  to  the   colossal  naval  power 
of  Great  Britain.  This  brilliant  victory  by  a 
Yankee   settler   represented   the   first  of  the 
soon-to-be-numerous   naval   victories  of  the 
Revolutionary  War  The  exploits  of  this  sallor- 
soldler-prlvaleer   are.   however,   little   known 
today    Jeremiah  O'Brien  of  Machlas.  Maine, 
captained  six  privateers  at  sea  between  1775 
and  1781,  and  during  his  only  time  ashore, 
he  was  the  capUln  of  a  company  of  mlUtla 
defending    against    British-Inspired    hostile 
Indians 

Reports  of  the  battles  at  Lexington  and 
Concord  reached  the  Isolated  settlement  of 
Machlas  In  early  May  1775.  Under  the  aus- 
pices of  the  villages  bolder  citizens,  a  '"Uberty 
pole"  was  erected  to  symbolize  the  independ- 
ence of  the  colony.  The  pole  consisted  of  a 
tall  Maine  pine  tree  denuded  of  foliage  except 
for  the  very  top.  After  installing  the  pole 
prominently  on  high  ground  In  the  village, 
the  townsfolk  gathered  about  It  and 
solemnly  pledged  themselves  to  resist  BrttUh 
oppression  and.  If  necessary,  to  sacrifice  their 
property  and  blood  In  defense  of  the  settle- 
ment. 

For  over  ten  years,  the  reeldenta  of  Machlas 
had  exchanged  lumber  from  the  town's  mills 
for  provisions  brought  In  by  ship.  On  Friday. 
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a  June  1776.  two  sloops  of  about  80  tons  each, 
the  Unity  and  the  Polly,  arrived  at  Machlas 
from  Boston.  The  cargoes  consisted  of  the 
household  goods  of  families  fleeing  Boston 
and  most  important,  provisions  for  the  In- 
habitants. Escorting  the  sloops  was  the  Brit- 
ish armed  vessel  Margaretta  (100  tons,  crew 
of  40,  and  four  4-pounder8).  The  following 
day,  3  June  1776.  Captain  Ichabod  Jones, 
owner  of  the  Unity  and  the  Polly,  circulated 
a  contract  for  the  townspeople  to  sign.  The 
contract  gaves  Jones  permission  to  load  his 
ships  with  lumber  for  Boston  and  committed 
the  villagers  to  protect  the  ships  during  the 
loading.  Signing  of  the  contract  was  made 
a  condition  for  receipt  of  the  badly  needed 
provisions.  At  the  time,  the  estimated  level 
of  provisions  In  Machlas  was  adequate  for 
three  weeks.  The  settlers  correctly  surmised 
that  the  type  of  lumber  desired  was  destined 
for  use  by  the  British  army  of  occupation  in 
Boston  and  that  providing  it  would  give  aid 
and  encouragement  to  the  enemy.  Accord- 
ingly, only  a  few  signed  the  contract. 

Captain  Jones  arranged  a  town  meeting 
and  submitted  his  proposal  to  a  vote.  Jones 
expounded  that  the  British  bad  allowed  his 
departure  from  Boston  only  on  the  condition 
that  he  would  return  with  cargoes  of  lumber 
and  that  the  Margaretta  had  been  sent  to 
ensure  his  proper  execution  of  the  condition. 
The  pressing  need  for  provisions  and  the 
presence  of  the  Margaretta's  guns  Just  a  few 
rods  from  their  homes  forced  the  exi>edlent 
acceptance  of  Captain  Jones's  "contract." 
The  Unity  and  the  Polly  were  thereupon 
moored  to  the  village  wharf,  but  distribution 
of  provisions  was  made  only  to  those  who 
had  not  opposed  the  "contract." 

From  his  vantage  point  In  the  Machlas 
River,  Captain  Moore  of  the  Margaretta  was 
taunted  by  the  sight  of  the  liberty  pole.  Cap- 
tain Moore  subsequently  landed  and  de- 
manded from  the  assembled  villagers  that 
the  pole  be  removed.  John  O'Brien,  a  younger 
brother  of  Jeremiah,  is  recorded  as  baring 
replied,  "Must  come  down  I  Those  worda  are 
very  easily  spoken.  Tou  will  find.  I  appre- 
hend, that  It  Is  easier  to  make  than  it  will 
be  to  enforce  a  demand  of  this  kind."  The 
astonished  Moore  replied,  ".  .  .  my  orders  are 
pre-emptory  and  must  be  obeyed.  That  lib- 
erty pole  must  come  down,  or  It  will  be  my 
painful  duty  to  fire  upon  the  town."  Stephen 
Jones,  a  resident  merchant  and  nephew  of 
Captain  Jones,  on  two  separate  occasions  was 
able  to  dissuade  Moore  from  the  execution 
of  his  threat.  Patriotic  settlers,  including 
Jeremiah  O'Brien  and  his  five  younger 
brothers,  thoroughly  aroused  the  smolder- 
ing Indignation  of  even  the  moet  conaerva- 
tlve  villagers.  In  subsequent  town  meetings, 
the  settlers  spontaneously  resolved  not  to 
allow  Captain  Jones's  aloops  to  return  to 
Boston. 

On  Sunday,  10  June  1776.  a  local  conference 
was  held  secretly  for  planning  operations 
against  the  foe.  SurprUlngly,  the  suggestion 
to  capture  Jones  and  the  Margaretta's  ofBoers 
while  they  attended  church  the  following 
day  met  with  opposition  from  Morris  O'Brien 
the  60-year-old  father  of  the  O'Briens.  Mor- 
ris 03rlen'8  reluctance  probably  stemmed 
from  bis  understanding  of  the  local  situa- 
tion— scarcity  of  provisions  and  the  difficulty 
of  obtaining  additional  supplies,  coupled 
with  tbe  defenseless  condition  of  the 
village.  Nonetheless,  at  a  secret  meeting 
the  next  morning,  the  stirring  oratory 
of  Benjamin  Foster  moved  the  group  to 
follow  through  on  tbe  plan  to  capture  tbe 
British  officers.  An  advance  party  of  armed 
villagers  attended  the  Protestant  service. 
(Machlas  had  been  chartered  by  Bdassachu- 
setu  Colony  In  1770  with  the  stipulation  that 
the  settlers  be  Protestant.)  Concurrently, 
another  armed  party  started  crossing  tbe 
river  on  logs.  Unfortunately,  tbe  church  was 
so  situated  that  London  Atus,  tbe  pastor's 
negro  servant,  saw  tbe  second  group  of  men 
and  assumed  that  they  were  British  troope 
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bent  on  attacking  the  village.  With  a  single 
bound,  Ijondon  Atus  leaped  screaming 
through  an  open  window  in  the  church,  and 
fled  Into  tbe  nearby  woods.  The  ensuing 
confusion  permitted  the  alert  Captain  Moore 
and  bis  officers  to  escape  from  the  Intended 
trap.  Moore  hastily  boarded  a  waiting  gig 
and  was  rowed  to  tbe  Margaretta  and  im- 
mediately got  ber  underway.  After  firing  a 
few  warning  shots  over  the  village  tuid  at 
the  setUers  pursuing  in  small  boats  and 
canoes,  Ci^^taln  Moore  anchored  downriver. 
He  then  sent  back  word  to  Machlas  that 
if  barm  came  to  Captain  Jones  or  bis  sloops, 
tbe  Margaretta  would  return  to  bum  the 
village. 

Flushed  with  new  confidence,  the  villagers 
vowed  they  wotild  capture  tbe  Margaretta. 
An  armed  party  set  out  to  tbe  river  bank 
near  the  British  anchorage  and  upon  arrival 
opened  fire  with  small  arms.  Fortuitously  for 
the  eager  Yankees,  the  Margaretta  was  unable 
to  raise  ber  guns  to  return  the  fire,  owing 
to  the  elevation  of  tbe  surrounding  river 
bank.  In  tbe  baste  to  withdraw  further 
downstream  to  avoid  tbe  harassing  flre.  tbe 
Margaretta't  main  boom  snapped,  and  she 
was  then  seriously  crippled.  She  did,  however, 
manage  to  withdraw  and  re-anchor  out  of 
gunshot  from  tbe  settlers. 

Early  Monday,  12  June  1776,  four  young 
men  (including  Dennis  O'Brien)  spontane- 
ously agreed  to  capture  the  Unity  then  an- 
chored In  tbe  river  Just  off  the  village  wharf. 
The  intrepid  boartllng  party  rowed  out  to  the 
Unity,  took  possession  without  flrlng  a  shot, 
and  brought  ber  to  the  wharf.  The  enthusi- 
astic "prize  crew"  drew  a  crowd  at  dockslde 
with  their  cheering.  Almost  Immediately  the 
leaders  in  tbe  crowd — principally  Jeremiah 
O'Brien — realized  tbe  potential  that  lay  at 
their  disposal  to  ci4>ture  tbe  Margaretta. 
Arms  and  ammunition  were  hurriedly  placed 
on  board  tbe  Unity.  Amid  the  cheers  of  tbe 
town's  men.  women,  and  children,  the  Unity 
sailed,  half-laden  with  lumber,  to  seek  the 
enemy.  The  loading  and  complement  of  the 
single  masted  vessel  consisted  of  20  fowling 
pieces  (sbotgims)  with  three  rounds  of 
powder  and  ball  each,  a  small  cannon,  30  hay 
forks,  a  few  axes,  a  loaf  of  bread,  a  few  pieces 
of  pork,  a  barrel  of  water,  and  35  volunteers 
solicited  from  tbe  dockslde  crowd.  Among 
the  crew  were  tbe  six  O'Brien  brothers.  It  Is 
curious  to  note  that  Morris  O'Brien  was  de- 
terred from  Joining  the  "boys"  only  by  their 
earnest  remonstrances. 

Captain  Moore  bad  witnessed  the  entire  epi- 
sode through  Ills  spy-glass  and  correctly  de- 
duced the  intentions  of  the  Unify  and  her 
crew.  Moore  got  underway  and  fell  further 
downriver  to  Holme's  Bay.  As  chance  would 
have  It.  an  American  schooner  out  of  Nor- 
wich, Connecticut,  happened  to  be  anchored 
there.  Her  mast  boom  was  transferred  and 
fitted  to  tbe  Margaretta  and  ber  captain. 
Rot>ert  Avery,  was  Impressed  as  a  pilot.  Moore 
then  put  to  sea.  a  full  hour  ahead  of  the 
Unity'B  departure. 

In  ber  baste  to  Join  tbe  enemy  In  battle, 
tbe  Unity  had  somehow  managed  to  sail 
without  tbe  benefit  of  a  duly  appointed  com- 
manding officer.  Jeremiah  O'Brien  was  nomi- 
nated and  unanimously  elected  as  captain  by 
the  crew.  His  first  official  act  was  to  allow 
three  of  the  crew,  who  in  the  cold  light  of 
day  liad  decided  not  to  see  the  adventure  to 
conclusion,  to  depart  for  shore  in  a  small 
boat. 

"Now,  my  brave  fellows,  having  got  rid  of 
those  white-livered  cowards,  our  first  busi- 
ness will  be  to  get  alongside  of  the  schooner 
yonder:  and  tbe  first  man  who  boards  her 
shall  be  entitled  to  tbe  palm  of  honor,"  ex- 
claimed the  30-year  old  skipper.  O'Brien 
next  directed  that  tbe  lumber  on  board  be 
placed  as  breastworks  to  protect  the  crew 
from  hostile  flre. 

far  rossnns  that  remain  forever  tinknown. 
tbe  Margaretta  endeavored  to  avoid  contact 
with  the  Unify,  and  when  first  sighted  was 
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headed  for  sea.  To  Increase  his  speed.  O'Brien 
cast  off  tbe  small  boats  from  bis  stem.  The 
Unity  was  apparently  a  better  sailer,  as  she 
steadily  reduced  the  distance  of  an  hour's 
headstart  by  her  opponent.  Once  within  ball- 
ing distance.  Moore  demanded  that  O'Brien 
keep  off.  and  threatened  to  flre.  O'Brien  re- 
plied. "In  America's  name.  I  demand  you  sur- 
render!" The  Margaretta  then  opened  fire 
with  a  stern  swivel  gun  and  killed  two  of 
the  Unity's  crew.  McNeil  and  Coolbroth.  A 
backwoods  moosehunter  by  the  name  of 
Knight  manned  the  small  gun  and  picked 
off  the  Margaretta's  helmsman  with  a  ball 
through  the  head.  This  rapidly  cleared  the 
enemy's  quarterdeck  leaving  the  Margaretta 
not  under  command.  She  broached  under  the 
Unity's  bow  and  the  latter's  bowsprit  caught 
the  mainsail  of  her  opponent  and  caused  the 
two  vessels  to  be  held  together.  At  this  Junc- 
ture,  John  O'Brien  sprang  to  tbe  Margaretta't 
deck  only  to  see  the  vessels  part,  leaving  him 
alone  and  stranded  in  the  en^ny's  camp.  A 
bayonet  charge,  however,  convinced  Jotm 
O'Brien  that  he  should  abandon  his  precari- 
our  post  for  the  relative  safety  of  the  sea.  In 
a  hail  of  balls,  be  swam  the  intervening  30 
yards  to  the  Unity.  After  retrieving  and  con- 
gratulating ills  brother  for  setting  foot  on 
the  foe's  deck.  Jerenalah  O'Brien  maneuvered 
the  Unity  alongside  the  foe  and  laished  the 
two  ships  together  through  the  efforts  of  a 
team  of  Yankee  sailors. 

Captain  Moore  bravely  rallied  bis  men 
and  personally  threw  hand  grenades  on  the 
deck  of  the  American  ship.  Recognizing  that 
Jeremiah  O'Brien  was  the  motive  force  be- 
hind the  bold  attack.  Moore  directed  the  flre 
and  grenades  at  the  audacious  skipper.  For- 
tunately, 03rlen  remained  unscratched,  and 
Ironically  Captain  Moore  was  felled  by  two 
shots  from  a  Yankee  mftf'ksman  who  had 
witnessed  tbe  personal  attempt  on  O'Brien's 
life. 

"To  your  feet  lads  I  The  schooner  is  ours  I 
Follow  me  I  Board!"  Twenty  men,  previously 
selected  and  armed  with  pitchforks,  clamb- 
ered over  the  rails.  After  nearly  an  hour  of 
battle  Including  hand-to-hand,  the  leaderless 
and  frightened  British  crew  svirrendered. 
Captain  O'Brien  personally  hauled  down  the 
British  ensign  in  triumph. 

Subsequent  to  her  exultant  return  to  Ma- 
chlas. the  Unity  was  fitted  out  as  an  armed 
cruiser  with  the  ct^tured  we^wns  from  the 
Margaretta.  Her  name  was  changed  by  O'Brien 
to  the  Machias  Liberty,  and  she  was  employed 
by  the  settlement  as  the  first  American  armed 
cruls«  of  the  Revolution. 

The  chronicle  of  O'Brien  and  bis  ship  could 
liave  well  stopped  here  and  been  complete: 
however,  fate  was  to  bring  new  contact  with 
the  foe  In  exactly  one  month.  The  British 
sent  out  the  arme>d  cruiser  Dilisfent  and  her 
tender  Tapnaquish  from  Halifax.  Nova  Sco- 
tia. "...  to  bring  the  obstreperous  Irish 
Yankee  in  for  trial."  On  12  July  1776.  acting 
In  concert  vrith  Benjamin  Poster  (In  an  East 
Machias  schooner) .  Jeremiah  O'Brien  in  the 
Machias  Liberty  captured  both  tbe  Diligent 
and  tbe  Tapnaquish  off  Machias. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  'Vietnam  Is  sadistl- 
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cally    practicing    spiritual    and    mental 
gencKide  on  over  1.400  American  prison- 
ers of  war  and  their  families. 
How  long? 
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PRETRIAL  DETENTION  IN 
NEW  YORK 


March  17,  1970 


STATEMENT    OF    INCOME 

HON.  WILLIAM  L  HUNGATE 

or    MISSOUEl 

IN  THE  HOUSE  OP  REPRESENT  ATI  V^ES 

Tuesday.  March  17.  1970 
Mr  HUNGATE.  Mr  Speaker,  in  ac- 
cord «ith  my  regular  practice  since  com- 
mg  to  Congress.  I  again  disclose  my  in- 
come as  shown  by  my  most  recent  in- 
come tax  return  for  the  year  1969.  due 
and  flled  in  the  year  1970. 

My  joint  personal  mcome  tax  return, 
form  1040.  line  11.  shows  my  congres- 
sional salary  of  $39,374.98  Lines  13  and 
14  lists  other  Income  of  $6,654.43.  for  a 
loul  Income  on  Ime  15a  of  $46,029  41. 
less  line  15b.  adjustments  for  allowed 
congressional  Uvmg  expenses  attending 
Congress  in  Washington.  DC  .  $3,000 
ToUl  Income,  line  15c,  is  $43.02941. 

Itemized  deductions,  schedule  T.  Ime 
2  are  $5,156.32.  consisting  primarily  of 
State  and  local  real  estate  and  personal 
property  taxes  of  $2,192.25.  and  Interest 
payment.s  of  $1,938  41. 

The  total  mcome  tax  and  surtax 
schedule  T.  line  10.  is  $11,130.57,  plus  a 
self -employment  Ux  of  $142.36,  schedule 
T  line  15.  The  toUl  tax.  schedule  T.  line 
18  Is  $11  272.93.  which  is  reflected  in  Une 
is'  form  1040.  The  total  Federal  mcome 
uit  withheld.  Ime  19.  is  $9,945  75,  plus 
Federal  mcome  Ux  paid  on  estimate.  Ime 
22.  $800. 

Total  taJt  payments  are  $10,745  75  as 
indicated  on  Ime  23.  This  constitutes  a 
balance  of  $527.18  due  and  payable  in 
the  year  1970. 

The  principal  sources  of  income,  aside 
from  congressional  salary,  were  Interest 
on  savmgs  and  loan  deposits,  speaking 
fees  m  excess  of  travel  expenses  incurred 
in  connection  therewith,  and  income 
from  law  partnership.  The  gross  amount 
of  ordinary  Income  received  from  the 
law  partnership — H ungate  &  Grewach. 
Troy  Mo.,  was  $3,449.18.  which  was  sub- 
stantially reduced  by  depreciation  and 
partnership  expenses  chargeable  to  me. 
The  partnership  was  terminated  on  June 
30.  1969. 

Schedule  D.  flled  with  said  return  and 
included  in  the  income  figures  aforesaid, 
shows  a  recognizable  capital  gain  of 
$3,250.75,  representing  the  proceeds  of 
the  sale  of  my  mother's  home  acquired 
by  Inheritance  In  1981.  and  my  former 
Interest  in  the  ofllce  building  and  equip- 
ment of  the  Hungate  It  Grewach  law 
partnership,  219  Wert  College,  Troy,  Mo. 
Neither  my  wife  nor  I  own  any  stocks 
or  bonds,  and  the  funds  received  from 
the  sale  of  my  partnership  Interest  and 
my  mother's  home  were  invested  in  a 
U.S.  Treasury  note. 

Campaign  funds  raised  for  me  are 
handled  by  committees,  and  held  In  trust 
so  that  I  have  no  direct  control  over 
such  funds. 


HON.  HENRY  P.  SMITH  III 

or    N«W    TOtK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March   17.   1970 

Mr  SMITH  of  New  York  Mr  Speaker. 
last  week  Judge  Irving  Lang,  of  the  crim- 
mal  court  of  the  city  of  New  York,  issued 
an  important  opinion  supporting  his  de- 
nial of  bail  to  a  dangerous  defendant. 

The  opinion  could  hardly  be  more 
timley  or  more  relevant  to  the  question 
of  pretrial  detenUon.  which  the  House 
will  consider  this  week 

In  his  discussion,  Judge  Lang  takes  up 
section  553  of  the  New  York  Code  of 
Criminal  Procedure.  That  secUon  pro- 
vides that  bail  before  conviction  in  all 
felonies  is  a  matter  of  dlscreUon  with 
the  court.  This  has  been  the  law  in  New 
York  since  colonial  times. 

When  Judge  Lang  announced  his  de- 
cision, the  New  York  Times  reported  the 
event  on  its  front  page.  Reporter  Lesley 
Oelsner  wrote  that  legal  experts  thought 
his  ruling  to  be  the  first  of  Its  kind 

This  is  clearly  not  the  case  On  March 
2  1970.  for  example,  the  New  York  Dally 
News  carried  a  story  that  Judge  Louis 
Fusco  of  the  Bronx  criminal  court  had 
denied  bail  to  David  Critchlow.  an  al- 
leged member  of  a  major  narcotics  ring. 
Accordmg  to  the  News: 

I>ar.d  Critchlow.  40  of  279  Hancock  st , 
Brooklyn,  was  held  wlUiout  b*il  J)ecauae  of  a 
long  previous  record 

Several  years  a<;o.  the  New  York  Times 
reported . 

William  Svlves'er  C  >'.e,  companion  of  a 
hold-up  man  shot  by  a  policeman  at  a  Madi- 
son Avenue  Jewelry  store  Friday  evening,  was 
held  without   ball  yesterday 

Cole  had  a  record  of  eight  previous 

arrests 

On  another  occasion,  the  Times  re- 
ported that  Herman  Gross.  59,  was  held 
without  baU  by  Magistrate  Charles  Solo- 
man  after  he  was  accused  of  a  $400,000 
Jewelry  holdup.  Gross  had  previously 
been  arrested  16  times. 

These  examples  Illustrate  a  practice 
which  has  existed  in  New  York  for  years. 
I  msert  in  full  Judge  Langs  Impressive 
opinion  on  the  legitimacy  and  constitu- 
tionality of  pretrial  detention  and  three 
articles  from  the  New  York  Times: 
I  From    the   Criminal    Court    at    the   City   of 
New  York.  County  of  New  Tork.  Docket  No. 
NA  18376] 
PzoPLc  OF  THi  Stat*  of  Nrw  Toax.  FtAWTTrr, 
V.   SAMnn.  JoMPH   Mtlvhx*.  weFKifnaNT 
William    Craln    for    defendant-appUcant; 
rrank  3   Hogan,  District  Attorney,  New  Tork 
County  for  the  People  (Lawrence  Hochhelaer, 
of  Oounael ) . 
laviNG  Imnc,  J. 

This  Is  an  application  to  fix  bail  on  a  com- 
plaint Issued  from  this  court  charging  the 
defendant  with  multiple  bombings  In  New 
York  City.  In  order  to  understand  the  nature 
of  the  case  and  the  application  involved 
herein.  It  Is  Important  to  set  out  a  chronol- 
ogy of  events 

On  November  13,  1898,  the  defendant  was 
arrested  by  federal  and  city  offlclaU  In  poeses- 
slon  of  two  dynamite  bomba  each  equipped 
with  a  timing  device  and  blajtlng  cap  and 


a  fully  loaded  38  caliber  pistol  He  was  ar- 
raigned on  that  day  before  a  United  States 
Commissioner  on  a  complaint  of  a  violation 
of  Title  18  U  S  C  Sec  371,  charging  hUn  and 
Oeorge  Demmerle,  John  David  Hughey  HI, 
Jane  Lauren  Alpert.  and  Pat  Swln ton  with 
conspiracy  to  violate  Title  18  U  S  C  1361.  All 
the  above  alleged  oonapirators.  with  the  ex- 
ception of  Pat  Swlnton.  were  before  the  U  S^ 
Commissioner  Mlas  Swlnton  ww  then  and 
la  stir,  a  fugitive  Alter  a  hearing  before  the 
Commissioner,  ball  was  set  in  the  sum  of 
$500,000  f->r  each  defendant 

On  November  14,  1969,  the  Commissioner 
reduced  the  ball  on  Melville  to  »300.000,  on 
Demmerle  to  •200,000.  on  Hughey  to  •160,000. 
and  on  Alpert  to  •100.000 

On  November  15,  1969,  United  States  Dis- 
trict Judge  Prankel  on  an  appeal  from  the 
ball  determination  of  the  U  S  Commissioner, 
reduced  the  ball  on  Melville  and  Demmerle 
to  •50  000,  on  Hughey  to  •25,000,  and  on 
Alpert  to  ^20,000  Judge  Frankel,  In  analyz- 
ing the  nature  of  the  case  and  the  defend- 
anta-  root*  In  the  community,  pointed  out 
that  the  evidence  appeared  to  be  "substan- 
ilal'  in  the  case  of  the  defendanU  Melville 
and  Demmerle  and  "far  less"  ag-xinst  the  de- 
fendanU Hughey  and  Alpert  He  pointed  out 
that  the  pending  charge  at  that  stage  was 
•a  serious  one  though  Ita  5  years  maximum 
term  Is  by  no  means  in  the  highest  range  of 
those  on  which  the  court  sets  moderate  ball. 
or  allows  release  on  personal  recognizance, 
everyday." 

On  November  19.  1969.  a  conspiracy  indict- 
ment was  filed  by  United  States  Attorney 
Robert  M.  Morgentbau  against  defendants 
Memile.  Demmerle,  Hughey.  and  Alpert. 

On  January  6.  1970.  United  States  Dis- 
trict Court  Judge  Pollack  flled  an  opinion 
in  which  he  increased  the  ball  on  MelvlUe 
to  •100  000  after  full  evidentiary  and  ad- 
versary hearings  which  were  held  on  De- 
cember 29.  30  and  31.  1968.  with  respect  to 
the  crime  and  "presented  for  the  first  time 
tangible  convincing  adversary  tested  prooj 
of  crimes  of  enormous  Import  and  gravity". 
On  January  14,  1970,  a  supersecUng  indict- 
ment was  flled  by  UJ3.  Attorney  Robert  M. 
Morgentbau  charging  the  defendants  Mel- 
ville, Hughey,  Alpert,  and  Swlnton  with  23 
counts  of  conspiracy  and  various  suljstantlve 
violations  of  the  UB.  Code.  Consequently. 
Instead  of  facing  a  maiimtim  6  year  term  of 
Imprisonment,  the  defendants  now  faced 
terms  in  excess  of  200  years.' 

Oeorge  Denmierle  was  not  a  defendant  in 
the  superseding  indictment.  It  having  been 
revealed  that  he.  at  all  times,  was  an  under- 
cover government  agent. 

On  January  15.  1970.  the  defendant  Mel- 
ville pleaded  to  the  superseding  indictment 
and  ball  was  set  in  respect  to  that  indictment 
not  only  in  the  fiscal  sum  of  HOCOOO  but 
additional  conditions  were  imposed.  The  de- 
fendant was  required  to  return  to  the 
custody  of  the  United  States  Marshal  at  6:00 
p.m.  everyday  to  remain  in  custody  untU  9:00 
ajn.  of  each  succeeding  morning;  his  travel 
was  restricted  to  the  borough  of  Manhattan 
and  he  w««  prohibited  from  entering  any 
facilities  of  a  general  natxire  leading  out  of 
the  area  such  as  railroad  stations,  airports. 

The  defendant  is  now  prepared  to  poet  the 
•  100,000  ball  on  the  federal  indictment  and 
to  agree  to  the  other  nonflnanclal  conditions. 
He  now  seeks  to  have  ball  flxed  on  a  related 
case  In  New  York  County  wherein  he  U 
charged  in  a  complaint  dated  November  14. 
1969,  with  the  bombing  of  six  occupied  build- 
ings and  possession  of  two  dynamite  bombs 
and  a  fully  loaded  .38  caliber  pistol. 

At   oral   argument   before    this   court  on 
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>  Subsequent  to  this  writing.  Judge  Pol- 
lack dismissed  4  counts  of  the  Indictment 
reducing  by  40  years  the  maximum  that  Mel- 
ville would  face.  It  Is  now  196  yean. 


February  26  and  27,  counsel  for  the  defendant 
urges  this  court  to  either  release  the  de- 
fendant on  his  own  recognizance  or.  in  the 
alternative  to  set  a  "nominal"  bail.  He  asserts 
that  the  Federal  BaU  Reform  Act  of  1966  ( 18 
use.  sec.  3141.  3162)  contains  substantially 
the  same  criteria  for  the  setting  of  bail  as  do 
the  pronouncements  of  the  New  York  Court 
of  Appeals  m  People  ex  rel  Lobell  v.  Mc- 
Donnell. 296  N,Y.  109.  and  People  ex  rel 
Gonzalez  v.  WaTden  21,  N.Y.  2d  18.  These  fac- 
tors are : 

1.  The  nature  of  the  offense. 

2.  The  penalty  which  may  be  Imposed. 

3.  The  probability  of  the  willing  appear- 
ance of  the  defendant  or  his  flight  to  avoid 
punishment. 

4.  The  pecuniary  and  social  condition  of 
the  defendant. 

5.  The  general  reputation  and  character 
of  the  defendant. 

6.  The  apparent  nature  and  strength  of 
the  proof  as  bearing  on  the  probability  of 
his  conviction. 

With  commendable  candor,  counsel  for  the 
defendant  concedes  that  the  offenses  charged 
are  extremely  serious  (although  he  also  char- 
acterizes them  as  "political")  and  the  pen- 
alty faced  Is  quite  grave;  as  he  puts  it,  "more 
than  two  lifetimes".  He  also  concedes  that 
the  proof  in  the  case  Is,  on  its  face,  quite 
strong.  In  this  connection,  the  evidentiary 
hearing  before  Judge  Pollack  revealed  that 
the  defendant  made  a  full  confession  to  law 
enforcement  officials  after  being  fully  ad- 
vised of  his  constitutional  rights.  Further, 
the  evidence  adduced  the  fact  that  MelvUla 
was  apprehended  with  two  bombs  and  a 
loaded  gun  in  his  possession  and  In  addi- 
tion, his  co-consplrator  Demmerle  la  now 
revealed  ba  a  special  employee  of  the  Federal 
Bureau  of  Investigation. 

However,  counsel  for  the  defendant  indi- 
cates that  these  factors  were  clearly  taken 
Into  consideration  by  Judge  Pollack  and  re- 
stilted  not  only  In  substantial  ball  of  $100,- 
000  but  also  in  extremely  stringent  non- 
flnanclal conditions  mentioned  above.  Since 
the  defendant  faces  more  than  200  years  im- 
prisonment on  the  federal  charge,  he  would 
not  be  nicely  to  fear  an  additional  200  yean 
on  the  state  charges,  all  of  which  are  encom- 
passed, albeit  under  different  statutes,  in  the 
federal  Indictment.  He  also  asserts  that  the 
defendant  has  no  prior  criminal  record,  ex- 
cept for  an  arrest  In  connection  with  a  dem- 
onstration at  Columbia  Unlvenity.  Be  pro- 
duced an  offer  of  employment  for  the  de- 
fendant as  a  plumber  euid  stated  that  a 
Reverend  had  Indicated  a  willingness  to  as- 
sociate himself  with  the  defendant's  post- 
Institutional  adjustment.  Indeed,  counsel 
himself  maintained  a  desire  to  assume  a  more 
than  attorney-client  supervisory  role  to  en- 
sure Melville's  appearance. 

The  defendant  also  points  out  that  his 
oo-defendants  on  the  same  federal  indict- 
ment, and.  presumably,  facing  the  same 
potential  punishment,  are  currently  on  bail 
in  a  much  lesser  amount  and  under  much 
less  severe  non-flnanclal  conditions. 

In  response  to  this  court's  Inquiry,  counsel 
for  the  defendant  indicated  that  the  govern- 
ment was  prepared  to  proceed  to  trial  Im- 
mediately. 

The  District  Attorney  of  New  York  County 
asks  that  no  ball  be  set.  He  requests  re- 
mand without  bail  on  two  theories.  He 
argues  that  no  ball  should  be  set,  because 
he  believes  that  the  defendant,  in  light  of 
all  the  circumstances  of  this  case,  will  jump 
whatever  ball  is  posted.  He  claims  that  Judge 
Pollack's  findings  leave  no  doubt  that  the 
defendant  has  no  roots  in  the  law  abiding 
community.  He  believes  that  a  reading  of 
Judge  Pollack's  findings  of  fact  clearly  sug- 
gest that  the  district  court  would  have 
denied  ball  in  the  exercise  of  sound  discre- 
tion, given  the  statutory  authority  which  he 
lacked.  He  also  says  that  Demmerle  revealed 
that  Melville  claimed  he  had  contacts  with 
Canadian  terrorist  bombers,  who  were  fugl- 
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tlves  and  for  whom  Melville  arranged  trans- 
portation to  Cuba. 

The  thrust  of  the  People's  second  argu- 
ment for  no  ball  is  that  the  defendant's 
being  free  on  ball  would  constitute  a  grave 
danger  to  society.  The  Federal  Bail  Reform 
Act  mandates  the  fixation  of  ball  in  non- 
capital cases  and  can  consider  no  factors 
other  than  a  defendant's  likelihood  to  return 
for  trial.  However,  the  District  Attorney  con- 
tends that  neither  the  federal  nor  state  con- 
stitutions, nor  any  Judicial  or  legislative 
enactments  of  the  State  of  New  York,  pro- 
hibit a  state  court  from  denying  bail  because 
of  the  threat  of  the  defendant  at  liberty  to 
the  community  at  large.  In  this  coimection, 
be  alerts  the  court  to  the  heinous  nature 
of  the  crimes  involved.  In  each  of  the  six 
instances  between  July  26,  1969,  and  Novem- 
ber 13,  1969,  recited  in  the  complaint,  high 
explosive  devices  were  detonated  with  two 
timing  mechanisms.  In  buildings  which  were 
occupied  at  the  time  of  the  bombing.  The 
buildings,  in  various  parts  of  the  city,  were 
the  United  Fruit  Pier,  the  Marine  Midland 
Orace  Company,  the  Chase  Manhattan  Bank, 
the  RCA  Building,  the  General  Motore  Build- 
ing and  the  Criminal  Courte  Buildings.  In 
the  Marine  Midland  bombing,  nineteen  per- 
sons were  injured  and,  according  to  the  Dis- 
trict Attorney,  were  It  not  for  a  steel  parti- 
tion, he  would  undoubtedly  be  facing 
multiple  murder  charges.  The  District  At- 
torney also  contends  that  the  defendant 
(throtigh  the  statement  of  Demmerle)  was 
mvolved  In  the  theft  of  a  large  quantity 
(160  pounds)  of  dynamite  and  the  largest 
portion  of  these  explosives  is  still  unac- 
counted for.  He  claims  that  even  under  the 
rigid  conditions  Imposed  by  Judge  Pollack, 
the  defendant  could  avoid  surveillance  and 
strike  again.  Indeed,  he  maintains  that  Mel- 
vlUe had  evaded  a  survelUance  prior  to  his 
bombing  of  the  Criminal  Court  buUdlng. 

FlnaUy,  the  District  Attorney  asserts  that 
there  is  a  clear  distinction  between  the  co- 
defendants  who  are  out  on  bail  and  Melville. 
He  claims  that  MelvUle  Is  the  "engineer"  who 
not  only  made  and  plainted  the  bombs  but 
is  the  only  one  of  the  consplratora  capable 
of  such  action. 

But  the  United  States  and  New  York  State 
constitutions  have  substantially  the  same 
requirements  with  respect  to  ball.  The  Sth 
amendment  to  the  U.S.  Constitution  and 
article  1,  section  6  of  the  Constitution  of  the 
State  of  New  Tork  provide  that  "excessive 
baU  shaU  not  be  required.  .  .  ." 

Both  the  opinions  of  the  n.S.  Supreme 
Court  and  the  New  York  Court  of  Appeals 
indicate  that  the  constitutional  provisions 
require  that,  if  baU  is  set,  it  not  be  excessive, 
but  that  there  Is  no  absolute  right  to  ball.  As 
the  Supreme  Cotirt  said  in  Carlson  v.  Landon, 
342  U.S.  524,  646  (1952),  "the  baU  clause  was 
lifted  with  slight  changes  from  the  English 
BUI  of  Rl^ts  Act.  In  England  that  clause  has 
never  been  thought  to  accord  a  right  to  bail 
In  all  cases  but  merely  to  provide  that  baU 
shall  not  be  ezoeasive  in  those  cases  where 
It  Is  proper  to  grant  baU.  When  this  clause 
was  carried  over  into  our  BlU  of  Rlghte, 
nothing  was  aald  that  indicated  any  different 
concept." 

And  the  New  Tt^k  Court  of  Appeals  has 
said  in  People  ex  rel  Shapiro  v.  Keeper  of 
City  Prlaon  et  al.,  290  N.Y.  393,  398  that  New 
York's  Constitution,  by  prohibiting  excessive 
ball,  ".  .  .  accords  no  accused  any  right  to 
baU  but  serves  only  to  forbid  excesslveness." 
The  court  went  on  further  to  say  that  "as 
a  matter  of  logic  It  might  seem  that  a  pro- 
hibition against  excessive  ball  should  imply 
a  right  to  ball  in  appropriate  amount  In  all 
cases  but  the  history  of  the  law  of  hail  nega- 
tives such  an  ImpUcatlon.  At  common  law 
the  courts  had  discretion  In  all  cases  after 
indictment  to  grant  or  deny  the  appUcatlon 
although  they  ordinarily  did  grant  It  In  all 
except  capital  cases.  .  .  T^t  reference  in  our 
Constitution  to  excessive  'baU,'  however, 
referred  only  to  amount  of  baU." 


7725 

Indeed,  denial  of  pretrial  release  is  con- 
sistent vrlth  the  practice  In  other  countries. 
"Sweden,  Norway,  Denmark  and  West  Ger- 
many deny  pretrial  release  as  a  matter  of 
course,  because  of  the  danger  to  society  and 
the  risk  of  flight.  More  Importantly,  In  Eng- 
land, the  source  and  foundation  of  the  de- 
velopment of  our  system  of  law,  the  Eingllsh 
Bill  of  Rights  did  not  grant  a  right  to  l>ail 
in  aU  cases.'  Prior  to  1789,  ball  was  either  not 
authorized  or  within  the  discretion  of  Eng- 
lish courts  In  serious  felony  cases.  Even  after 
the  addition  of  the  Sth  amendment  In  the 
United  States,  England  has  continued  to 
grant  discretion  to  its  judges  and  magis- 
trates to  deny  pretrial  release  to  offenders 
charged  with  felonies  or,  in  some  circum- 
stances, with  mlsdemeanon."  Mitchell,  Bail 
Reform  and  the  Constitutionality  of  Pretrial 
Detention.  Va  L.  Rev.  Nov.  1969,  reprinted  In 
CoirGBZssioNAi,RBCOBD,Ptebruary9, 1970.  pages 
2963.  2964  (56  Va.  L.  Rev.  1223,  1231  (1966)  ]. 

Though  the  right  to  ball  Is  by  no  means 
absolute,  of  course  the  discretion  may  not  be 
abused,  and  If  t>aU  is  fixed  it  may  not  be  so 
high  as  to  be  arbitrarily  and  unreasonable; 
l.e.,  "excessive".  For  there  is  a  strong  Judicial 
and  pubUc  poUcy  against  unnecessary  pre- 
trial detention.  State  and  federal  statutes 
have  imposed  limitations  upon  the  right  to 
deny  baU.  Under  federal  law  since  1789  a 
person  has  had  a  right  to  ball  in  a  non-capi- 
tal case.  As  the  Supreme  Court  of  the  Ufi. 
said  in  dictum  Stack  v.  Boyle,  342  U.S.  1 
"this  traditional  right  to  freedom  l>efore  con- 
viction permits  the  unhampered  preparation 
of  a  defense  and  serves  to  prevent  the  In- 
fiiction  of  piuilshment  prior  to  conviction". 
The  court  pralnted  out  that  our  traditional 
presumption  of  innocence  would  lose  ita 
meaning  unless  the  right  to  baU  before  trial 
were  preserved  and  pointed  out  that  a  baU 
bond  ".  .  .  subject  to  forfeiture  serves  as  ad- 
ditional assurance  of  the  presence  of  the  ac- 
cused. Bail  set  at  a  figure  higher  than  an 
amount  reasonably  calculated  to  fulflU  this 
purpose  Is  "excessive"  under  the  Sth  amend- 
ment." 

Of  course  the  presumption  of  Innocence 
appUes  equaUy  to  capital  cases  where  baU 
cannot  be  set  and  where  it  is  traditionally 
denied  under  both  federal  and  state  law. 
Tliere  is  no  real  confUct  between  Carlson  v. 
Landon  cited  by  the  People  and  Stack  v. 
Boyle  cited  by  the  defendant.  In  fact,  they 
compliment  each  other.  While  Carlson  v. 
Landon  reaffirms  the  principle  that  l>aU  is 
not  an  absolute  right.  Stack  v.  Boyle  indi- 
cates that  the  power  to  deny  baU  shoiUd  be 
used  sparingly. 

New  York  State  Law  on  the  subject  de- 
rives from  Section  653  of  the  Code  of  Crimi- 
nal Procedure  which  states  that  a  defendant 
may  be  admitted  to  baU  before  conviction  as 
follows,  "1.  as  a  matter  of  right.  In  cases  of 
misdemeanor,  violation  and  traffic  infraction; 
2.  as  a  matter  of  discretion,  in  ail  felony 
cases;  the  court  may  revoke  baU  at  any  time 
where  such  bail  is  discretionary  with  the 
court."  In  People  ex  rel  Shapiro  v.  Keeper 
cited  above,  the  Court  of  Appeals  thoroughly 
analyzed  the  statutory  and  constitutional 
baU  provisions  and  held  that  the  denial  of 
baU  in  a  non-capital  felony  case  may  be 
proper  in  certain  circumstances.  The  court, 
however,  in  promulgating  the  rule  Issued  the 
foUowlng  caution,  "we  are  by  no  means  hold- 
ing that  ttiiB  grant  by  the  legislature  to  the 
courte  of  discretionary  power  to  daay  baU  in 
felony  cases  can  be  exercised  arbltrarUy. 
Denial  of  baU  is  no  light  matter  and  needs 
to  be  buttressed  by  a  real  showing  ot  the 
re«wons  therefor.  .  .  ."   290  N.Y.   393.  398. 

Under  what  circumstances  then  may  ball 
be  denied?  *  It  Is  this  court's  view  that  ball 


•  In  this  regard  it  shoiUd  be  noted  that 
NY.  law  permlta  the  detention  of  persons 
aUeged  to  be  mentaUy  lU  or  narcotic  addicts 
prior  to  commitment  proceedings  without 
baU.  See  Article  6  and  9  of  the  Mental  Hy- 
giene Law. 


7726 

m»y  be  denied  for  two  reaaona  First  where 
It  la  r«*aon»ble  to  aaaume  that  the  defend*nt 
wUI  nee  the  Jurtadlctlon  and  avoid  trial  ir 
admitted  to  ball  Secondly.  If  his  release  on 
ball  poees  a  threat  to  the  welfare  and  safety 
of  the  community  Aa  indicated  above,  the 
Court  of  Appeals  establlahed  six  criteria  for 
fixing  ball  in  People  ex  rtl  ^^«''  V*',';^^ 
aid.  interestingly  enough  in  the  LobeU  c*ae 
the  court  of  Appeals  held  that  ball  set  by 
the  nisi  prtus  court  of  1250.000  on  an  in- 
dictment charging  forgeries  and  ^rand  lar- 
cenies was  ccnstltuUonany  excessive  and 
using  the  6  criteria  set  forth  reduced  ball 
to  HOO  000  But  the  court  clearly  Indicated 
that  -whether  or  not  thia  relator  was  to  be 
«lmltted  to  bail  at  all  was  a  matter  of  dis- 
cretion for  the  county  court      (3««  NY    io». 

"In  People  ex  rel  rraser  v  Bntt.  289  NY  614. 
the  defendant  had  been  Indicted  by  a  grand 
lury  on  February  14.  1941.  on  a  charge  of 
abortion  and  was  admitted  to  ball  February 
30  1941  On  November  28.  1941  she  was 
again  indicted  by  the  grand  Jury  at  Erie 
County  on  a  charge  of  abortion  and  man- 
slaughter first  degree  Ball  was  denied  on  an 
application  for  a  Writ  of  Habeas  Corpus  and 
the  defendant  appealed  to  the  Court  of  Ap- 
peals claiming  that  the  refusal  to  fix  ball 
V^ated  the  New  York  State  Constitution^ 
The  Court  of  Appeals  unanimously  afHrmed 
the  denial  of  ball  ..       ^       v. 

The  criteria  set  forth  In  LobeU  and  sub- 
sequent cases  make  no  reference  to  the  ques- 
Uon  of  the  potential  danger  of  the  defend- 
ant If  gtven  pretrial  release    It  would  seem 
strange    that    the    question    of    the    threat 
which  the  defendant  poses  to  the  community 
should  not  be  considered  In  the  determina- 
tion of  ball.  However,  logic  dictate*  that  a 
defendants    potential    danger    to    the    coni- 
munlty  is  not  considered  as  a  factor  in  the 
<leeignatlon  of  ball  is  because  It  l* '"«»«\7*. 
to  the  queaOon  of  the  amount  of  ball    U  a 
defendant  would  present  a  clear  and  present 
danger    If    five    in    the    community   then    it 
would    not    matter   whether    he   had    posted 
$100  000    ball    or    was   releawd    on    his   own 
recognizance.  Danger  to  the  community  has 
no  reUtlonshlp  to  the  ablUty  of  a  defendant 
to  post  a  bond    Therefore.  If  a  court  deier- 
mlnea  that  a  defendant  would   be  a  threat 
If  released  prior  to  trial  Its  duty  U  to  remand 
him  rather  than  set  an  extremely  high  ball 
The  recent  case  of  People  ex  rel  Klein  y. 
Kroger    25  NY    2nd  497,   contains,   for   the 
ftrat  time,  an  explicit  dlscuaalon  of  criteria 
for   the  denial   of   ball   other  than   possible 
flight   Judge  Breltel.  speaking  for  the  major- 
ity   ruled    that    the    "only    critical    support 
actually  offered  for  the  denial  of  ball  Is  not 
danger  of  flight  .  but  rather  the  danger 

to  potential  witnesses"  While  rejecting  the 
ground  under  the  specific  circumstances  of 
that  case  Judge  Breltel  pointed  out  "this  U 
not  to  say  that  In  other  case*.  dlfferenUy 
clnnimstanced.  the  risk  of  witness  tampering 
by  the  prison  relator  Is  not  reasonably  In- 
ferable "• 

I  conclude,  therefor*,  that  pretrial  deten- 
tion for  the  safety  of  the  community,  as  well 
as  to  avoid  fUght  from  prosecution.  Is  con- 
sUtutlonally     Justifiable     In     ertraordlnary 


The  question  remains  as  to  whether  this 
court  should  deny  ball  on  either  or  both  of 
the  above  grounds  In  the  Instant  case 

This  court  Is  not  a  reviewing  court  of  the 
action  of  Judge  Pollack.  Were  Judge  Pol- 
lack's opinion  predicated  upon  statutory 
powers  and  limitations  similar  to  that  of  the 
State  of  New  York  I  would  feel  persuaded 
by  It.  Since  he  was  aware  of  the  Instant  case. 
I  would  fix  nominal  ball  or  release  the  de- 
fendant on  his  own  recognlaanca  on  the  U- 
iu«  o/  aiMllabxlity  tor  trial.  But  as  Judge 
Pollack  stated  In  his  opinion  filed  January 
5.  1970.  "the  law  plainly  U  that  before  a 
conviction  a  person  arrested  for  a  non- 
*    capital  oBenae  shaU  be  admitted  to  ball  and 
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a  defendant  ahould  not  needlessly  be  de- 
tained .  (Aln  order  of  release  on  proper 
terms  is  In  my  opinion,  an  absolute  right 
orlor  to  conviction  "  Judge  Pollack,  oi 
course,  was  interpreting  federal  statutory 
law  and  this  Is  clearly  not  the  law  of  New 
York  SUte  People  ex  rel  Shapiro  v  Keeper. 
etc  .  cited  above  See  also  V  S  ez  rel  Coving- 
ton   v     Coparo.    297    F     Supp.    203    (SD.N.Y 

19691  ^     ^  .    .,,._ 

Furthermore,  Judge  Pollack  found  the 
defendant  has  no  tangible  or  Intangible 
rrwts  in  the  law-abiding  community.  He  has 
no  employer  He  Is  sepanited  from  his  wife 
and  8  year  old  child  He  claims  indigency. 
In  short,  there  are  no  moral,  social  or  fi- 
nancial principles  or  ties  which  could  act  as 
A  reasonable  assurance  or  Influence  in  hay- 
•ng  him  observe  the  obligation  to  appear  In 
court  as  required  or  for  trial.  The  obvious  in- 
cenUve  for  this  defendant  without  roots  or 
other  influencing  factors  would  be  to  flee 
the  jurisdiction  or  hide  and  fall  to  appear 
for  trial  under  the  circumstances  of  such  a 
strong  case  against  him". 

The   People   also   point   out    that   the   de- 
fendant has  little.  If  any.  lies  with  the  per- 
sons who  are  posting  the  ball    The   Assist- 
ant   District    Attorney    attempted    to    show 
this   court    that   the   guarantors   or   sureties 
were  members  of  or  connected  with  cerUin 
•eroupe  ■   who   might   be   interested   In   hav- 
ing   the    defendant    flee     This    la    Irrelevant. 
Whether    or    not    the    sureties    are    revolu- 
tionaries or  sincerely  motivated  from  a  civil 
llbertiw  point  of  view   U  immaterial    What 
is   relevant,   however.   Is   the   fact   that,    un- 
like the  usual  situation  with  respect  to  the 
posting   of   the   ball,   neither   the   defendant 
nor    his    family    or    close    personal    friends 
would  suffer  any  flnanclal  loss  If  he  Jumped 
ball     Therefore    the    money    guarantee,    al- 
though subswntlal   In   terms  of   amount.  Is 
not  of  as  great  consequence  as  It  would  or- 
dinarily  be    While   the  defendant   faces  ex- 
tremely   rigorous    non-flnanclal    conditions 
with  respect  to  his  mobility  If  released  under 
the  terms  of  the  federal  order.  It  Is  my  be- 
lief  that   no   amount   of   surveillance   could 
prevent  the  defendant  from  fleeing  the  Juris- 
diction of  thU  court.  It  Is  my  further  belief 
that   under  the  circumstances  of   this  case, 
the  compulsion  to  Jump  ball  would  be  Irre- 
sistible   The  defendant  faces  extremely  se- 
rious punishment  under  both  state  and  fed- 
eral   charges     His    admitted    connections    to 
other  countries  (according  to  the  FBI  special 
employee!,   the   wanton   and   callous   nature 
of   the   acu  with   which   he   Is  charged   and 
the  proof  of  which  Is  apparently  so  strong. 
all  Indicate  that  he  would   have   no  respect 
for  the  processes  of  either  this  or  the  federal 
court 

Of  even  greater  concern  to  this  court  is 
the  anger  of  this  defendant  to  the  commu- 
nity There  Is  no  indication  whatsoever  that 
the  course  of  conduct  upon  which  the  de- 
fendant apparently  embarked  and  which 
created  such  fear,  turmoil,  and  terror  among 
our  clUzens  ha*  been  rerouted  to  more  so- 
cially responsible  dlrecUons.  It  should  be  re- 
emphaslzed  that  there  U  a  large  amount  of 
missing  dynamite  from  the  theft  attributed 
to  the  defendant. 

Denial  of  ball  because  of  the  dangerous 
potential  of  a  defendant  If  let  at  large  in  the 
community  should  only  be  Imposed  In  rare 
and  extraordinary  cases  In  those  case*  the 
evidence  must  be  clear  and  convincing,  the 
pert!  must  be  apparent  Further  the  prose- 
cutor must  be  prepared  to  proceed  as  Is  the 
present  posture  of  this  case 

As  Justice  Jackson  stated  In  WiUiamaon  v. 
United  States,  sitting  as  a  circuit  Justice,  in 
184  F  2d.  382  383,  "Imprisonment  to  pro- 
tect society  from  predicated  but  unconsum- 
mated  oOensee  is  so  unprecedented  In  thU 
country  and  so  fraught  with  danger  of  excess 
and  InJusUoe  that  I  am  loathe  to  resort  to 
it.  .  ."  This  court  Is  also  loathe  to  resort 
to  the  denial  of  ball  on  such  grounds  but 
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reluctance  does  not  Imply  either  the  lack 
of  authority  or  obligation  to  do  so  In  the 
proper  case.  In  the  words  of  Supreme  Court 
Justice  William  O.  Douglas:  "If.  for  example, 
the  safety  of  the  community  would  be  Jeop- 
ardized It  wcnild  be  irresponsible  Judicial  ac- 
tion to  grant  ball  "  Carbo  v.  U.S..  7  L  Ed  2d 
769  774  »  This  court  cannot  Ignore  this  de- 
fendants manifest  threat  to  safely  and  wel- 
fare of  this  community. 

This  court  finds  that  the  defendant  would 
not  appear  for  trial  If  admitted  to  ball  and 
further  finds  that  he  would  consUtute  a 
danger  If  admitted  to  ball  pending  trial.  The 
defendant  is  held  without  ball  with  leave  to 
renew  his  appllcaUon  If  the  prosecuting 
agency  Is  not  prepared  to  afford  him  a  speedy 
trial. 

[From  the  New  York  Times.  Mar.  11.  19701 

CrrT    Judge    Denixs   B*n.   in    Bomb   Cam — 

Ratxs    ParvxNTivx    Dttxntion    Lkoai.    in 

HOLDINO  ScaPECT   IN   SIX    BI.AST8  LAST  YXAE 

(By  Lesley  Oelaner) 
Preventive  detenUon— the  controversial 
technique  of  denying  ball  to  a  defendant 
considered  dangerous  by  a  Judge — was 
declared  legal  under  state  law  yesterday  by  a 
cltv  Criminal  Court  Judge. 

In  what  U  believed  by  legal  experts  to  be 
the  flret  ruling  of  Its  kind,  the  Judge.  Irving 
Lang,  departed  from  the  usual  method  by 
which  Judges  deal  with  defendants  they  con- 
sider threatening:  setting  such  high  ball 
that.  In  effect,  the  defendant  has  no  ball  at 
all  Such  a  practice.  Judge  Lang  Indicated  In 
his  opinion.  Is  not  only  a  mistake  but  also 
an  unnecessary  Action. 

"Danger  to  the  community  has  no  rela- 
tionship to  the  ability  of  a  defendant  to  post 
a  bond."  he  said.  "If  a  court  determines  that 
a  defendant  would  be  a  threat  If  released 
prior  to  trial,  lU  duty  Is  to  remand  him 
rather  than  set  an  extremely  high  ball." 

The  Judge's  ruling  came  In  the  case  of 
Samuel  Joseph  Melville,  the  suspected  "engi- 
neer" of  the  bombings  In  1969  of  six  build- 
ings m  Manhattan.  Four  others  were  named 
in  the  original  Indictment,  but  one  turned 
out  to  be  an  agent  of  the  Federal  Bureau  of 
Investigation  and  another  Is  still  a  fuglUve. 
Mr.  Melville,  however,  brought  this  suit 
alone  ^    ^  . 

His  attorney.  William  Crain,  had  argued 
that  Judge  Lang  could  not  consider  the  de- 
fendant's potential  "danger  to  the  commu- 
nity" In  setting  ball.  He  was  not  available 
yesterday  to  comment  on  the  decUlon.  In 
which  Judge  Lang  rejected  Mr.  Grain's  argu- 
ment in  favor  of  the  position  presented  by 
Assistant  DUtrlct  Attorney  Lawrence  Hoch- 
helser. 
Mr.  Melville  was  Indicted  last  fall  by  both  a 
Federal  and  a  state  grand  Jury  for  his  alleged 
part  in  the  bombings — of  the  United  Fruit 
Pier  the  Marine  Midland  Orace  Company, 
the  Chase  Manhattan  Bank,  the  RCA  Build- 
ing, the  General  Motors  Building  and  the 
Criminal  Courts  Building— and  was  origi- 
nally held  by  a  United  States  Commissioner 
on  »&00,000  ball. 

This  ball  was  subsequently  reduced  to 
»300  000  and  later  to  •50.000,  and  then,  on 
Jan.  5  raised  to  $100,000.  A  few  weeks  ago 
Mr.  Melville  was  able  to  raise  the  $100,000, 
largely  through  a  contribution  drive  by  the 
radical  newspaper  Rat.  Before  paying  it, 
though,  he  asked  that  ball  also  be  set  In  the 
Crtmlnal  Court  on  the  state's  charges  against 
blm. 

It  was  on  thU  request  that  Judge  Lang 
ruled  yesterday. 


•  Both  Williamson  and  Carbo  related  to  ball 
appllcaUons  subeequent  to  conviction  pend- 
ing appeal.  Justice  Jackson  granted  ball  and 
JuaUce  Douglas  denied  ball.  The  Williamson 
was  a  so-called  "commimlst"  case  and  in- 
volved substantial  Ont  amendment  quee- 
Uons   Carbo  wa«  an  extortion  case. 
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In  his  decision.  Judge  Lang  explained  that 
Federal  law  had  permitted  United  States 
District  Court  Judge  Milton  Pollack  to  set 
the  $100,000  ball  on  the  Federal  chargea.  but 
that  state  law  barred  a  similar  ball  on  the 
state  charges. 

Under  Federal  law,  he  said,  defendants 
have  had  the  right  to  ball  In  all  noncapital 
cases  since  1799.  This  right  was  challenged 
last  year  by  President  Nixon  when  he  pro- 
posed a  law  that  would  permit  preventive  de- 
tention, but  as  the  measure  has  not  yet  been 
passed,  the  right  to  ball  still  exists. 

But  In  New  York,  the  Code  of  Criminal 
Procedure  gives  a  right  to  ball  only  when 
the  defendant  Is  charged  with  a  misdemeanor, 
a  vloIaUon  or  a  traffic  Infraction.  In  all 
felony  cases,  the  code  says,  ball  Is  "a  matter 
of  discretion"  for  the  Judge. 

Despite  the  difference  between  Federal  and 
sUte  law.  though.  New  York  Judges  have 
generally  refrained  from  outright  denial  of 
ball.  For  the  United  States  Constitution  (as 
well  as  the  New  York  Constitution)  says  that 
"excessive  ball  shall  not  be  required"— and 
though  neither  the  Supreme  Court  nor  New 
York's  Court  of  Appeals  has  ever  held  that 
there  Is  an  absolute,  constitutional  right  to 
ball,  many  Judges  and  lawyers  think  that 
such  a  right  exists. 

Moreover,  ball  has  generally  been  held  to 
be  nothing  more  than  a  guarantee  that  the 
defendant  will  show  up  at  his  trial.  The 
Federal  Ball  Reform  Act,  In  fact,  saya  that 
the  only  consideration  allowed  In  deciding 
on  the  amount  of  ball  Is  the  defendant's  like- 
lihood to  return  to  trial. 

Other  Judges  and  lawyers,  of  course,  be- 
lieve that  there  Is  no  such  absolute  right. 
Rulings  of  both  the  Supreme  Court  and  the 
Court  of  Appeals  have  said  that  the  Consti- 
tution's language  means  only  that  where  ball 
Is  granted,  It  must  not  be  excessive. 

Yet  these  Judges  and  lawyers  too  have 
been  wary  of  proposals  that  would  allow  pre- 
ventive detention.  For  one  thing,  they  say, 
a  preventive  detention  statute  could  easily 
be  abused. 

As  a  result.  President  Nixon's  proposal  met 
with  much  opposition  from  large  segments  of 
the  legal  community.  And  In  New  York,  the 
State  Penal  Law  Revision  Commission  de- 
cided la£t  fall  not  to  suggest  a  preventive 
detention  statute  to  the  Legislature. 

But  Judges  have  also  been  concerned  with 
the  number  of  men  who  on  being  released  on 
ball  pending  trial  for  a  crime,  commit  anoth- 
er crime. 

So.  they  have  come  up  with  a  compromise — 
setting  high  ball  whenever  they  are  faced 
with  a  defendant  who  they  consider  a  po- 
tential repeat -criminal. 

It  Is  this  conflict  between  what  Judges  say 
(that  ball  Is  available)  auid  what  Judges  do 
(place  the  defendant  In  preventive  deten- 
tion) that  Judge  Lang  attempted  to  change 
Is  his  decision  yesterday.  As  one  observer 
noted:  "He  Isn't  really  doing  anything  dif- 
ferent from  what  any  other  Judge  does.  What 
he's  doing  Is  Just  being  honest  about  It." 

[Prom  the  New  York  Times,  Jan.  16, 1955) 

BAtL  RiTtrSED  IN  HOLD  UP 

William  Sylvester  Cole,  companion  of  a 
hold-up  man  shot  by  a  policeman  at  a  Madi- 
son Avenue  Jewelry  store  Friday  evening,  was 
held  without  ball  yesterday. 

Cole,  who  Is  30  years  old  and  lives  at  230 
West  114th  Street,  was  arraigned  before 
Magistrate  Hyman  Korn  in  Felony  Court  on 
charges  of  robbery  and  unlawful  possession 
of  a  revolver  He  has  a  record  of  eight 
previous  arrests.  The  wounded  man,  Ernest 
Peterson,  31,  who  was  shot  attempting  to 
hold  up  the  store  at  563  Madison  Avenue, 
remained  In  serious  condition  at  Roosevelt 
Hospital. 

Magistrate  Korn  commended  the  police  of- 
flcers  who  made  the  arrest  and  Max  Le  Vine, 
70-year  old  proprietor  of  the  store,  who 
sounded  the  hold-up  alarm. 

"If  we  had  more  of  this  type  of  action," 
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the  Magistrate  said,  "our  crime  wave  would 
be  reduced  conalderably." 

\Ttom  the  New  York  Times,  June  27,  1965] 

WTT.n     IN     JBWXL     ROBBKBT — MAN     SEIZTD     IN 

$400,000  Thot  Spent  22  Yeabs  in  Jail 

Accused  of  a  9400,000  Jewelry  holdup  Sat- 
urday, Herman  Oross,  69  year  old,  of  1032 
Ocean  Parkway,  Brooklyn,  was  held  without 
ball  yesterday  by  MagUtrate  Charles  Soloman 
In  Felony  Court. 

The  police  said  Oroes  had  been  arrested 
sixteen  times  since  1909,  bad  spent  twenty- 
two  years  in  prison  and  faced,  if  convicted, 
a  life  sentence  as  a  fourth  offender.  Cluea 
were  being  sought  yesterday  to  the  identity 
of  his  accomplice  In  the  hold-up  of  the  F. 
Stoal  &  Co.  Jewelry  Shop.  548  Madison  Ave- 
nue, at  Flfty-flfth  Street. 

Oroes.  the  police  said,  had  $15,000  to  $20.- 
000  worth  of  the  loot  In  his  pockets  when 
he  was  arrested.  The  remalndn  of  the  Jewels 
were  found  In  a  pouch  at  the  Madlaon  Ave- 
nue curb. 


POREiaN  AFFAIRS:  A  GAME  OF 
DOMINOES  BEOmS 


HON.  RICHARD  BOILING 

or   IdSSOTTSI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  BOIiLING.  Mr.  Speaker  the  sup- 
port of  men  and  money  for  our  expen- 
sive and  s(Hnetlmes  dangerous  commit- 
ments In  foreign  lands  Is  not  a  popular 
cause.  But  what  Is  the  sdtematlve? 

C.  L.  Sulzberger  In  the  following  arti- 
cle In  the  New  York  Times  of  March  15 
provides  some  answers  as  he  reports 
how  Southeast  Asian  leaders,  doubting 
our  staying  power,  are  moving  toward 
the  Soviet  Union.  The  article  follows: 

Foreign  Aitaibs:  A  Gaue  of  Dominoes 

Begins 

(By  C.  L.  Sulzberger) 

Paris. — ^The  most  unpopular  phrase  In  the 
United  States  nowadays  Is  "domino  theory" — 
a  metaphor  describing  what  might  happen  If 
South  Vietnam  Is  overrun  by  Hanoi's  Armies. 
Ever  since  the  Elsenhower  Presidency,  when 
the  phrase  was  flrst  used.  It  has  been  em- 
ployed to  warn  that  If  one  Southeast  Asian 
land  is  forcibly  communlzed  all  the  rest  will 
follow. 

The  U.S.  mood  is  such  that  this  theory  Is 
currently  unacceptable  In  polite  American 
society,  but  It  has  been  less  easily  forgotten 
In  the  area  affected.  It  was  no  surprise  when 
President  Thleu  said  In  Saigon  last  week:  "I 
maintain  that  the  domino  theory  still  ap- 
plies. If  South  Vietnam  falls  Into  the  hands 
of  the  Communists,  Laos.  Cambodia,  Thai- 
land and  the  other  countries  In  this  part  of 
the  world  also  fall." 

Many  Americans,  fed  up  with  war  an  eager 
to  accelerate  "Vletnamlzatlon."  regard  Thleu 
as  an  unsavory  character,  more  repressive 
and  less  benevolent  than  the  late  Ho  Chi 
Mlnh.  But  another  man.  who  Is  chic  with 
those  same  Americans,  happens  to  agree  with 
Thleu. 

He  Is  Prince  Norodom  Sihanouk.  Cam- 
bodian Chief  of  State  and  former  King,  a 
shrewd  statesman  who  has  done  his  best  to 
preserve  his  country  by  cottoning  up  to  Ha- 
noi and  Peking  while  blasting  Washington. 
Sihanouk  says  that  If  XJS.  withdraws  com- 
pletely from  South  Vietnam : 

"In  all  Asia  this  departure  would  be  Inter- 
preted, without  exception,  as  a  defeat,  an 
avowal  of  the  weakness  of  the  American 
giant.  And  all  Asia  remains  persuaded  that 
the  domino  theory  would  come  Into  play 
against  the  Americans  ...  If  the  Americans 
quit  Vietnam,  Asia  will  stir,  first  the  PbUlp- 
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pines  and  Thailand;  already  the  U.8JBJI.  Is 
installing  itself  In  India  mcH-e  solidly  than 
America;  Pakistan  still  plays  neutralist  but 
becomes  more  and  more  friendly  to  China." 

SIHANOtTK'S    ANALYSIS 

Although  Vletnamlzatlon  has  barely  be- 
gun. Sihanouk's  analysis  already  shows  hints 
of  confirmation.  Laos  has  been  more  than 
usually  ravaged  In  the  regular  Communist 
pre-monsoon  offensive  and,  as  the  weary 
U.S.  public  and  its  legislators  warn  against 
Involvement  In  another  battlefield,  Hanoi 
edges  toward  contrtri  of  this  strategically 
placed  little  land. 

Thailand,  which  finds  the  Laotian  buffer 
getting  thinner  every  day.  has  asked  Wash- 
ington for  more  arms.  Singapore,  further 
down  the  line  of  dominoes,  announces  that 
Soviet  warships  may  for  the  first  time  use 
its  enormous  naval  dockyards.  Cambodia  it- 
self, shielded  from  war  only  by  allowing 
Hanoi  to  use  its  territory  as  a  military  base, 
now  teeters.  Anti -Communist  riots  in  Pnom- 
penh could  herald  chaos. 

ORIENTAL   TUCOSLAVIA 

Sihanouk,  who  can  certainly  not  be  caUed 
either  hawk  or  pro- American,  says  flatly  that 
If  Nixon  ever  withdraws  completely — which 
he  doubts — Cambodia  "would  be  obliged  to 
opt  for  China"  and  become  a  "satellite."  He 
hopes  that  North  Vietnam  will  prove  ItseU 
an  Oriental  Yugoslavia,  standing  up  to 
China. 

But  he  fears  a  deal  between  Hanoi  and 
Peking  In  which  the  Vietnamese  would  take 
over  Laos  and  Cambodia  whUe  China  grabs 
Burma.  Hanoi  could  easily  devour  both  Cam- 
bodia and  what  is  left  of  Laos  If  It  were  not 
faced  with  U^S.  opposition.  There  are  enough 
North  Vietnamese  and  Vletoong  troops  In 
Cambodia  today  to  seize  that  country. 

Just  how  Peking  plans  to  play  the  game  la 
unpredictable  and  may  depend  on  when  Mao 
Tse-tung  dies.  It  can  easUy  exert  pressure 
through  Chinese  minority  colonies  and  also 
via  strategic  roads. 

One  such  highway,  maintained  by  perhaps 
30,000  Chinese  troops  and  laborers  extends 
deep  into  North  Vietnam.  Another,  ocm- 
structed  by  Chinese  Army  engineers.  Is  mov- 
ing from  Yunnan  across  northwestern  Laos 
to  Pak  Beng  on  the  Mekong  River  which 
flows  down  through  Thailand.  Oambodla  and 
South  Vietnam. 

As  Indicated  by  Slngajxtre's  latest  move, 
many  Southeast  Asians  doubt  long-term 
U.S.  resolution  and  have  started  to  reinsure 
themselves  with  the  Soviet  Union.  last  year 
Brezhnev  suggested  organization  of  a  region- 
al defensive  coalition  In  which  the  UJ3.S.B. 
would  play  a  leading  part.  Sihanouk  says: 
"It  l£  because  the  Soviets  fear  a  Sino-Vlet- 
namese  collusion  [Peking  and  Hanoi]  that 
they  propose  the  formal  security  system  so 
badly  received  in  China." 

How  far  any  of  these  tendencies  will  de- 
velop remains  conjectural.  American  public 
opinion  urges  the  President  to  withdraw  and, 
atbough  he  has  the  constitutional  right  to 
postulate  our  foreign  policy,  this  must  be 
funded  by  a  Congress  subject  to  emotional 
pressures. 

Confuclous  once  wrote:  "The  people  can 
be  made  to  follow  a  course,  but  they  cannot 
be  made  to  understand  It."  The  first  half  at 
the  statement  can  be  challenged.  In  any  case, 
the  dominoes  game  has  started. 


HAPPY  ST.  PATRICK'S  DAY 


HON.  BERTRAM  L  PODELL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  PODELL.  Mr.  Speaker,  the  observ- 
ance of  St.  Patrick's  Day  has  a  moving 
significance  for  many  of  us,  but  it  has 
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soe-ial  significance  for  our  Irish  Ameri- 
ca' CDlleagues  and  fnends  T^ie  stories 
surrounding  the  patron  samt  of  the  Em- 
erald Is:e  have  become  a  blend  of  .he 
hiswnc  and  the  len^endary.  and  our  ap- 
preciation of  the  venerable  St  PalncK 
IS  a  product  of  both  myth  and  f^^t^ 

It  matters  little  that  we  do  ""^  ^^y^* 
the  precise  date  of  St  Patrick:  s  b»' th  It  .s 
sufficient  thai  generatiDn  after  genera- 
tion of  the  sons  and  daughters  of  Er.n 
have  gloried  in  the  legends  *h'ch  have 
surrounded  hun  during  his  life  of  de 
voted  service  to  the  people  o.'  Ireland 
These  stories  have  mrreased  in  scope- 
century  after  century 

Historians  agree  that  he  was  captured 
at  the  age  of  16  by  Irish  raiders  and 
sold  into  slavery  m  Ireland  They  concur 
that  Patrick  tended  his  masters  herds 
and  flocks  during?  his  servitude.  Most  of 
them  agree  that  as  a  result  of  a  d:eam. 
voting  Patrick  (led  over  200  miles  bravin? 
hardship  and  danger  to  reach  the  «a 
There  he  prevailed  upon  a  boat  s  captain 
to  take  him  to  Prance. 

At  this  pomt.  biographers  and  his 
tonans  cannot  agree  as  to  how  Patrick 
spent  the  ensuing  years  Some  say  he 
?^nd  his  way  back  to  ^}l^'^^o^^  ^^ 
Britain  where  he  heard  The  Vmce  of 
Irish."  This  ■voice'  so  haunted  ^s 
thoughts  and  his  dreams  that  he  re- 
turn^ to  Gaul  to  study  for  the  pnest- 
hTd  in  order  to  return  again  to  Ireland 

Other  historians  mamUin  that  he 
stayed  in  Gaul  and  got  his  education  at 
i^erre.  Most  agree  he  studied  first  un- 
JeTthe  famed  Bishop  .Amator.  and  then 
under    the    spiritual    direction    of    St^ 

Germanus.  All  agree  t»^V*J,^f^.f',g?L 
^^anus  consecrated  Patrick,  he  ^'^^t  ^a''^ 
Sireland  m  432  as  a  missionary  bishop 

All  historians  agree  that  Pa  rick  had 
Dhenomenal  success  in  evangelizing  the 
S^cS  particularly  after  his  Irut.al^ 
iimoh  m  the  presence  of  their  King 
^i^Le  at  Tara  There  is  general  agr^- 
ment  upon  the  date  of  the  death  of  St 
J^trick  at  Saul  in  Ulster  in  his  own  feast 
day.  March  17.  161  ^  .v,  ,  „,. 

Today  It  Is  not  Important  whether  or 
not  the  many  legends  have  any  baals  Ui 
fi^t  What  matters  Is  that  millions  of 
Irish  celebrate  St  Patricks  Day  a^  a  day 
for  prayer  and  festivities,  and  to  them 
I  say.  "Happy  St.  Patrick's  Day. 
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and  we  have  every  hope  of  doing  so — It 
will.  I  believe,  thereby  lay  the  basis  for  a 
substantial  contnbutlon  to  better  man- 
agement and  efficiency  In  the  government 
generally 

Mr  Speaker,  under  leave  granted.  I  In- 
clude the  schedule  and  an  accompany- 
ing explanatory  statement: 

rOMMlTTfE  Of«  APPROPRIATIONS  MOUSE  OF  RfPRfStNTA- 
'  TlVtS     SCHlDULt    FOR    RfPORllNCi    AND    FLOOR    CON- 
SIDERATION OF  APPROPRIATION  BILLS 
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B.ll 


Eauulnn  . 

TrM$uf»-Posl  Office 

?d  «iOOl«<n«"t»l   197; 
Ina   0»c«  HUD. 
inl«iiO' 
Stjle-'uslce- 

Conim»rc»- 

ludcijff 
O'Jt'Cl  ot  Coiumtiu 
TlJPSBO'tjtion 
Ag'cu)Tii>e 
Fireiin  Operilnrt 
Oele<^se 
Public  Wotiis 
Ml  ilar»  Construction 
Ljt>oc-MtW-OEO  .... 


Riport  'n  lull 
commillM 


»».     . 

Fridiy   Aptil  10   .  . 

do 
(<) 

Thuf«J»».  Mj»  ' 
ThurldK    M«Y  14 
Fndjy    Mjy  lb 


Ihursdjy   M«y  2\ 

do 
Lite  M»Y 
MonJa*    lun*  \ 
i*edn«di»   June  3. 
Thu'^da*    June* 
Monday,  June  S 
Thur«lar   June  U 


Flooi 
coniideration  < 

W««k  of  April  13 
Do 
Do 

Week  ol  May  11 
Ae«k  at  May  18 
Do 


We<K  of  May  ?b 

Do 
l.tte  Ma* 
Week  of  June  I 
Week  ol  June  8 

Do 

Do 
WMkoMtinilS. 


EjkI  floor   date^  lo  be  worked  out   in  coooeralion   with 
■  P'oDably  somelime  dunnj  penod  Tud-Aorii  mid  way 


SCHEDDU:  FOR  REPORTINO  AJTO 
FLOOR  CONSIDERATION  OF  AP- 
PROPRIATION BILLS 

HON.  GEORgTh.  B«AH0N 

or    TOLAS 

IN  THK  HOUS«  OF  RKPRESKNTATIVE3 

Tuesday.  March  17.  1970 
Mr  MAHON  Mr  Speaker,  as  I  indi- 
cated during  the  I -minute  period  In  the 
House  earlier  today,  we  have  developed 
In  cooperation  with  the  House  leader- 
ship a  schedule  for  processing  the  appro- 
priation bUls  of  the  session  which  pro- 
vides for  the  first  bills  to  be  on  the  House 
floor  the  week  of  April  13  and  the  last 
bill  the  week  of  June  15. 
•  If  the  House  sticks  to  the  schedule— 


STA-XMtNT  BT   George   M\hon   of  Texas  on 

^    THE    RCPOETINC    SCHEDULE    FOB    THE    APP»0- 

pjiiATioN   Bills 

Working  in  coc^peratlon  wUh  the  House 
leadersiiip  we  have  developed  a  schedule  for 
pr-<-essing  Ihe  appropriation  bills  of  the 
session  which  If  adhered  to  will  see  all  the 
regular  bllla  for  fiscal  1971  sent  to  the  other 
bo<lv  bv  June  15 

It  lavs  the  bails  fur  a  very  considerable 
improvement  in  tlmelv  dupatch  of  the  Im- 
portant appropriations  business  of  the 
C   ngresB. 

It  is  realistic  Insofar  as  the  status  of  the 
work  of  the  Committee  on  Approprlatlon-s  Is 
concerned  We  began  our  hearUiRs  on  a  num. 
ber  of  the  bills  in  mld-Pebruary,  we  have 
recently  had  as  many  as  11  subcommittees 
holding  approprlaUon  hearings  on  a  single 
dav  A  heary  hearings  schedule  Is  continuing 
We  exp«:t  to  report  three  bills  very  shortly 
after  the  fofth-comlng  Eaater  recess 

As  we  announced  last  year  when  the  Inter- 
minable delay  In  the  Labor-HEW  bill  caused 
such  uncertainty  and  dl&rupUon  to  planning 
in  school  districts  and  educational  programs 
generally  around  the  country,  there  will  be 
a  separate  education  appropriation  bill  this 
year  It  will  be  the  first  bill  reported,  with  the 
hope  that  this  will  asalst  in  expedlUng  final 
congreMional  enactment  so  that  the  edu- 
c*Uonal  community  generally  will  have  a 
much  more  deflnlt*  Idea  of  the  approved 
Federal  funding  levels  well  In  advance  of  the 
coming  school  year 

Of  course  expeditious  dlspoelUon  of  the 
appropriation  bills  will  require  the  active 
cooperation  of  both  bodies  The  Senate  Com- 
mittee on  Appropriation*  haa  already  begun 
hearings  on.  I  believe,  5  or  8  of  the  bills.  I 
wound  up  last  years  appropriations  buslnem 
of  the  approprlaUon  bills  will  be  signed  into 
law  by  the  beginning  of  the  new  fiscal  year 
on  July  1  next 

In  the  session  last  year,  we  proceaaed  a 
total  of  21  bills  and  resolutions,  and  finally 
would  up  last  years  appropriations  business 
this  seaslon  with  adopUon  of  an  addlUonal 
continuing  resolution  and  the  new  Labor- 
HEW  bill  which  the  President  signed  on 
March  5 

Neither  the  new  administration  nor  the 
House  or  Senate  did  an  adequate  Job  in  proc- 
essing the  authorisation  and  appropriation 
bills  laat    year.  But  neither  waa  laat  year's 


record  as  bad  as  it  would  seem  on  the  sur- 
face There  were  delays  inherent  In  aettlng 
up  the  new  admlnlatraUon.  The  bulk  of  the 
budget  revisions  of  the  new  administration 
did  not  come  to  u«  until  April  15.  Some  were 
received  May  5  The  foreign  assUtance  budg- 
et amendments  were  received  on  June  19 
and  July  02  The  request  for  the  supersonic 
transport  plane — the  SST— was  received  on 
October  8, 

Delays  In  enactment  of  several  of  the  an- 
nual authorization  bllU  were  major  stum- 
bling blocks  for  the  approprlaUon  bills  last 
year  Orderly  achievement  of  the  schedule 
for  the  appropriation  bills  this  session  re- 
quires timely  consideration  of  the  related 
authorization  bills.  The  House  has  already 
processed  some  of  the  annual  authorizations 
for  tlscil  1971  and  a  number  of  the  legisla- 
tive committees  are  busy  with  considera- 
tion of  additional  ones  Insofar  as  reasonably 
possible,  we  have  scheduled  several  major 
bills — for  example,  Defense.  Military  Con- 
struction. Public  Works-AEC.  Labor-HEW— 
late  in  the  priority  reporting  order  so  as  to 
allow  maximum  time  for  timely  processing 
of  the  several  authorizaUons  on  which  thoee 
appropriation  bills  to  one  degree  or  another 
significantly  depend. 

In  conclusion.  I  believe  the  fiscal  and  eco- 
nomic situation  is  such  that.  In  my  Judg- 
ment, we  must  make  an  all-out  effort  to  pro- 
ceed with  restraint  and  caution  and  hold  the 
authorizations  and  appropriations  aa  low 
as  reastmably  possible.  There  will  be  many 
opportunities  to  practice  fiscal  prudence. 
Processing  the  budget  Is  the  work  of  many 
hanl.s 

The  new  budget  for  fiscal  1971  contains 
about  »109  billion  of  new  legislative  pro- 
posals which  will  be  before  the  legislative 
committees  and  the  Hou.se 

Some  *3b  billion  of  the  new  appropria- 
tions for  going  programs  are  first  subject  to 
annual  authorizations  through  a  number  of 
legislative  committees. 

The  Commltee  on  Appropriations  will  care- 
fully screen  all  of  the  Items  In  the  budget 
over  which  It  has  jurladlcUon.  recommending 
reductions  wherever  reasonably  possible.  No 
doubt  there  may  be  some  Increasee  In  cer- 
tain programs. 


LITHUANIAN  INDEPENDENCE 

HON.  PAUL  J.  FANNIN 

or    AXIZONA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  March  17.  1970 

Mr.  FANNIN.  Mr,  President,  this  year 
marks  the  719th  anniversary  of  the  for- 
mation of  Lithuania. 

This  territory  went  behind  the  Iron 
Curtain  some  years  ago.  when  these 
fiercely  free  people  were  subjugated 
against  their  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  commemorating 
the  anniversary  of  the  proclamation  of 
Lithuania's  independence  be  printed  In 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RxsoLunoN 
Whereas,  this  year  marks  the  719th  an- 
niversary of  the  formation  of  the  Lithuanian 
state  when  MIndaugaa  the  Great  unified  all 
Lithuanian  prindpaliUes  into  one  kingdom 
m  1251  and  the  62nd  anniversary  of  the  es- 
tablUhment  of  the  Republic  of  Lithuania  on 
Pebruary  16,  1918.  commemorated  by  Ameri- 
cans of  Lithuanian  origin  or  descent  and 
their  friends  In  all  parts  of  our  great  nation; 
and 
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Whereas,  the  Communist  regime  did  not 
come  to  power  in  Lithuania,  Latvia,  and  Es- 
tonia by  legal  or  democratic  process;  and 

Whereas,  The  Soviet  Union  took  over 
Lithuania.  Latvia,  and  Estonia  by  force  of 
arms;  and 

Whereas,  the  Soviets  have  deported  or 
killed  over  26  percent  of  the  Lithuanian  pop- 
ulation since  June  16,  1940;  and 

Whereas,  the  government  of  the  United 
States  maintains  diplomatic  relations  with 
the  governments  of  the  free  Baltic  Republics 
of  Lithuania,  Latvia,  and  Estonia  and  con- 
sistently has  refused  to  recognize  their  seiz- 
ure and  forced  incorporation  Into  the  Soviet 
Union;  and 

Whereas,  the  Committee  of  the  House  of 
Representatives,  created  by  H.  Res.  346  of 
the  83rd  Congress  to  investigate  the  Incor- 
poration of  the  Baltic  States  into  the  Soviet 
Union,  found  that  the  Inoorporatlon  of 
Lithuania,  Latvia  and  Estonia  was  contrary 
to  established  principles  of  International 
law;  and 

Whereas,  the  House  of  Representatives  of 
the  United  States  Senate  of  the  89th  Con- 
gress unanimously  passed  House  concurrent 
Resolution  416  urging  the  President  of  the 
United  States  to  direct  the  attention  of  world 
opinion  at  the  United  Nations  and  other  ap- 
propriate internauonal  forums  by  such 
means  as  he  deems  appropriate,  to  the  denial 
of  the  rights  of  self-determination  for  the 
peoples  of  Lithuania,  Latvia,  and  Estonia, 
and  to  bring  the  force  of  world  opinion  to 
bear  on  behalf  of  the  restoration  of  these 
rlgbU  to  the  Baltic  peoples: 

Now.  therefore,  be  It  resolved  that  the 
Americana  of  Lithuanian  descent,  and  their 
friends,  residing  in  Arizona,  respectfully  urge 
the  President  of  the  United  Sutea  to  bring 
the  question  of  liberation  of  the  BalUc 
States  before  the  United  Nations  and  ask 
that  body  to  request  the  Soviet  Union  with- 
drawal of  Its  troops  and  release  Its  control  of 
Uthuanla.  Latvia,  and  Estonia,  and  return 
to  their  homes  all  Baltic  exiles  and  deportees 
from  prison  camps  In  the  Soviet  Union;  and 
Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  Secretary  of  State  William 
P.  Rogers,  United  States  Ambassador  to  the 
United  NaUons  Charles  W.  Yost,  and  tJie 
Senators  B.  Qoldwater  and  P.  Pannln. 

Adopted  on  February  15,  1970  at  the  maas 
meeting  commemoraUng  the  aniUversary  of 
the  proclamation  of  Lithuania's  Independ- 
ence, Phoenix,  Arizona. 

Emilt  Josen, 

TEOFREK    SATTLTS, 
NXPCHIAB   MiXZXKXS, 
BaONTOS   UZENTTB, 

Committee. 


LANDIS  WINS  GOLD  DEED  AWARD 


HON.  EDWARD  J.  PATTEN 

OF    NXW    JXBSXT 

IN  THE  HOUSE  OF  RKPRESENTA'l'lVJM 

Tuesday,  March  17.  1970 

Mr.  PATTEN.  Mr.  Speaker,  one  of  my 
most  respected,  active  and  distingtiished 
constituents,  Samuel  I.  Landis,  of  High- 
land Park,  recently  was  selected  this 
year's  recijaient  of  the  "Book  of  Golden 
Deeds." 

I  have  known  Sam  Landis  for  many 
years,  and  he  has  been  practicing  golden 
deeds  all  his  life,  so  it  was  gratifying  to 
me  and  to  all  who  know  him  to  read  that 
Sam  received  the  award. 

I  am  proud  that  a  man  of  his  high 
ideals,  outstanding  ability,  and  strong 
interest  in  civic  and  governmental  affairs, 
is  one  of  my  constituents.  But  it  is  also 
an  honor  to  have  him  as  a  friend. 
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An  article  In  the  Home  News— New 
Brunswick.  N.J.— of  March  11,  1970,  en- 
titled "S.  I.  Landis  Earns  Gold  Deed 
Prize,"  is  inserted: 

S.  I.  liAinns  Earns  Oold  Dkxd  Prize 
Highland  Park. — Samuel  I.  Landis,  presi- 
dent of  Landis  Pord,  North  Brunswick,  has 
been  cboaen  by  the  Exchange  caub  as  this 
year's  recipient  of  the  "Book  of  Golden 
Deeds." 

The  "Book  of  Oolden  Deeds"  is  awarded  to 
men  considered  to  have  rendered  service 
"above  and  beyond  the  call  of  duty."  It  will 
be  presented  March  23  at  the  Brunswick  Inn. 

TO     CRT     PLAQUX 

The  book  Is  retained  In  the  HighUnd  Park 
Library.  The  recipient  receives  a  plaque  com- 
memorating the  occasion. 

Landis,  a  native  of  New  Brunswick,  at- 
tended Lafayette  School  and  later  Rooeevrtt 
Junior  High  School  and  New  Brunswick  High 
School.  After  graduating  In  1941  he  attended 
New  York  Unlveralty  which  he  left  when 
called  into  active  duty  April  1943. 

During  the  war  he  served  in  the  Pacific 
Theatre  of  operations  on  Salpan  and  Oki- 
nawa as  a  technician  In  a  portable  surgical 
hospital.  He  was  awarded  the  Bronze  Star 
for  his  service  on  Okinawa  and  was  dis- 
charged from  the  Army  in  1946. 

After  the  war  he  attended  Rutgers  Uni- 
versity, graduaUng  In  1953.  During  that 
period  he  also  worked  for  his  father-in-law, 
Morris  Roeenfeld,  at  Nathans  Department 
Store  m  New  Brunswick. 

When  the  business  was  sold  Landis  bought 
the  Ford  franchise  for  New  Brunswick  and 
has  been  in  this  business  ever  since. 

Active  in  automobile  dealer  associations 
in  New  Jersey,  he  has  been  a  member  of 
the  board  of  the  N.J.  Automobile  Association 
and  has  been  zone  chairman  of  the  Pord- 
Newark  district. 

OTHER    SERVICE 

For  many  years  he  has  worked  on  the 
boards  of  United  Fund.  Jewish  Federation; 
Easter  Seals.  Israel  Bond  Appeal,  YM&YWHA, 
Girl  Scouts  and  the  YMCA.  He  also  organized 
the  Raritan  Valley  Workshop  to  assist  handi- 
capped children. 

Ti^Tirtu  Is  alBO  a  member  of  the  Klwanls 
Club  of  New  Brunswick,  Raritan  Valley 
Regional  Chamber  of  Commerce.  Society  for 
Advancement  of  Management  and  the  Ameri- 
can Field  Service. 

He  is  also  a  member  of  the  board  of  trustees 
of  the  Peoples  National  Bank. 

Receiving  the  book  in^the  past  were  W. 
Harold  Hamilton,  retired  high  school  teacher; 
Alvah  Cole  and  Dr.  George  Leonard,  former 
mayors;  Frederick  Scheldlg.  retired  police 
captain;  and  Ferd  Denhart,  former  president 
of  the  First  Aid  Squad. 

Landis  and  his  wife,  the  former  Connie 
Roeenfeld,  have  three  children,  and  live  at 
250  8.  Adelaide  Ave. 


WELFARE  REIPORM 


HON.  JOHN  B.  ANDERSON 

or  ILLINOIS 
IN  THE  HOUSE  OF  RKPRESENTATTVBS 

Tuesday.  March  17.  1970 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  House  will  soon  be  con- 
sidering HM.  18311,  known  as  the  family 
assistance  plan.  The  purpose  of  this  leg- 
islation is  to  effect  fundamental  welfare 
reform  by  coupling  Income  maintenance 
with  work  incentives. 

When  President  Nixon  unveiled  his 
welfare  reform  plan  last  August,  he  made 
the  following  observation: 
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The  present  welfare  system  has  failed  \u — 
it  has  fostered  family  breakup,  haa  provided 
vary  little  help  In  many  States  and  has  even 
deepened  dependency  by  all-too-often  mak- 
ing It  more  attractive  to  go  on  welfare  tlian 
to  go  to  work. 

The  bill  recently  reported  out  of  the 
House  Ways  and  Means  Committee  goes 
a  long  way  toward  correcting  these 
abuses,  and,  with  certain  exceptions,  is 
patterned  after  the  administration's 
recommendations.  I  want  to  take  this 
opportunity  to  commend  the  Ways  and 
Means  Committee  on  the  excellent  work 
it  has  done,  and  to  give  si>ecial  praise  to 
the  committee's  distinguished  chsdnnan 
(Mr.  MttLS)  and  my  friend  and  colleague 
the  ranking  minority  member  (Mr. 
Byrnes)  . 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  would  like  to  include  two 
editorials  written  in  support  of  the  ad- 
ministration's family  assistance  plan, 
one  from  the  March  8  New  York  Times, 
and  the  other  from  the  March  10  Wash- 
ington Daily  News.  The  editorials  follow: 
Brxakthrottch  on  Welfare 
The  most  fundamental  welfare  reform  in 
nearly  four  decades  has  now  been  cleared  for 
swift  passage  in  the  House.  The  overwhelm- 
ing approval  given  to  President  Nixon's  plan 
by  the  Ways  and  Means  Committee  virtually 
asstires  that  the  full  House  wiU  authorize  a 
guaranteed  income  floor  for  all  American 
families. 

The  plan  comes  out  of  committee  better 
than  It  went  in  as  a  result  of  eflecUve  team- 
work by  Congressmen  of  both  parties,  Ad- 
ministration offlcials  and  spokesmen  for  New 
York  and  other  major  cities  and  states.  That 
Is  fortunate  since  under  the  decidedly  im- 
democratlc  practice  that  governs  bills  ct 
such  magnitude — bills  that  can  reshape  the 
American  future — the  House  haa  no  power 
to  amend  the  Ways  and  Means  report;  It 
must  vote  it  up  or  down,  no  matter  how 
much  room  there  is  for  improvement  In 
detaU. 

Under  the  plan  every  family  of  four  would 
be  assured  of  an  annual  Income  of  at  least 
a  1.600.  All  of  that  money  would  come  from 
Federal  funds  if  the  family  had  no  wages 
or  other  resources.  Washington  would  also 
supply  30  per  cent  of  all  welfare  allowances 
above  that  amount  up  to  the  newly  revised 
poverty  level  of  $3,720  a  year— a  figure  that 
would  "je  revised  periodically  to  keep  abreast 
of  higher  Uvlng  costs. 

The  new  formula  would  transfer  to  the 
Federal  Government  %62  million  a  year  in 
cosU  now  home  by  the  city  and  state,  a  $20- 
mllllon  improvement  over  the  original  draft. 
The  state  would  also  have  the  option  of  con- 
tracting with  Washington  to  take  over  all 
administration  of  ellglbiUty  determination 
and  other  phases  of  income  distrlbutiorL  If  It 
did,  tlie  Federal  Government  would  pay  the 
full  administrative  bill,  not  Just  half. 

7^CTT*<*«<*'  aa  all  these  modifications  are, 
they  fall  short  of  fuU  equity  for  the  states 
that  now  provide  some  measure  of  adequacy 
for  their  dependent  f amlUes.  When  the  Nixon 
plan  gets  to  the  Senate,  the  30  per  cent  reim- 
bursement ratio  should  be  raised  to  reflect 
more  fuUy  the  reality  that  weUare  is  a 
national  problem. 

But  the  deslrabUity  of  such  modifications 
does  not  ><<mtniiiii  the  Importance  of  the 
Presidents'  original  proposal  or  of  the  excel- 
lent changes  the  House  committee  has  made. 
The  naUon  Is  on  its  way  to  a  vastly  improved 
program  for  combating  the  cycle  of  inherited 
dependency. 

Wkltau  Rzroaic  Takxs  a  Step 
When  he  flrat  prc^xwed  his  new  welfare 
program  last  August,  President  Nixon  got 
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»t»ut  th«  same  reaction  from  Congress  m 
he  aUghl  have  had  from  reading  hU  meaaage 
to  a  axtm  turning  over  In  his  sleep 

Even  as  recently  as  January.  Health.  Ed- 
ucation and  Welfare  SecreUry-  Robert  H 
Pinch  was  dismayed  by  fears  that  Congress, 
while  showing  no  signs  of  opposlUon.  might 
Just  let  the  welfare  plan  die  with  an  over- 
dose of  neglect 

Now.  suddenly,  the  House  Ways  and 
Meona  Committee  baa  approved,  with  slight 
changes,  this  sweeping  propoaal  to  recast  the 
whole  basis  of  Oovemment  as&Lstance  to  peo- 
ple who  can  t  (Or  don't)  manage  for  them- 
selves 

The  vote  In  the  committee  was  a  decisive 
21  to  3.  and  the  highly  Influential  chairman, 
Wilbur  D  Mills  of  Arkansas,  has  become  a 
chief  backer  of  this  reform  All  this  bodes 
well  for  the  bUl — in  the  House. 

But  now  we  must  hope  the  Senate,  alter 
doing  Its  homework  as  the  Mills  Committee 
has  done,  wlU  come  to  the  same  conclusions; 
That  the  welfare  system  we  have  Is  too 
wasteful,  too  coeUy.  too  lacking  in  results 
to  Justify  keeping  it 

That  the  President's  plan  oilers  the  most 
promise  of  getting  people  oft  the  welfare 
rolls  and  Into  self-sufllcient  employment — 
as  compared  to  the  present  system  which 
effectively  discourages  such  Independence 
and  self-reliance. 

That  the  President's  plan  will  reach  a  good 
many  people  not  now  on  welfare  but  Just  as 
needy,  or  more  so,  than  those  who  are 

That  while  the  costs  at  the  outset  will  be 
higher  (because  more  people  wlU  be  in- 
volved) the  plan  can  lead  In  the  long  run 
to  a  substantial  decrease  in  the  outlay  of  tax 
doUara 

One  thing  Is  for  sure  The  system  we  have 
Is  achieving  nothing  constructive  It  does 
not  encourage  "clients"  to  get  off  the  rolls. 
Since  the  beginning,  costs  have  been 
doubling  about  every  four  years,  even  though 
Job  opportuniaes  and  the  general  prosperity 
of  the  country  have  been  on  the  rapid  rise. 
The  President's  plan  may  not  be  sure-fire. 
Its  success  win  depend  on  lu  administration. 
But  the  system  we  have  U  a  flop,  and  at  least 
the  plan  Just  approved  by  the  Houae  Ways 
and  Means  Committee  will  treat  those  who 
ae«d  Its  help  much  more  fairly  and  uni- 
formly, and  It  will  stimulate  those  who  are 
able  toward  a  self-betterment  sufficient  to 
g«t  them  off  public  subalstence. 
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inculcating  and  practicing  the  virtues  of 
comradeship,  reverence,  love  of  parenUs, 
patriotism,  courtesy,  cleanliness,  and 
fidelity. 

At  the  same  time  there  are  more  than 
2.500  active  chapters  in  the  United 
States.  Mexico.  Canada,  and  West  Ger- 
many Some  of  the  activities  of  the  or- 
gtmization  are  to  sponsor  teenage  safety 
contests,  anticommunism  programs, 
antinarcotlcs  forums,  and  oratorical  con- 
tests Locsd  chapters  are  sponsored  by  the 
Masonic  Order  or  some  appendant  order 
such  as  the  Scottish  Rite  bodies.  Royal 
Arch  chapters  or  commanderles  of 
Knights  Templar  The  order  is  named  for 
Jacques  de  Molal,  grand  master  of  the 
Medieval  Knights  Templar,  who  was 
martyred  at  Paris  in  1314.  The  govertilng 
officers  are  members  of  a  grand  council 
which  outlines  plans  and  promulgates 
the  programs  and  activities  for  the  en- 
tire movement. 

Nine  degrees  are  available  to  members 
of  DeMolay,  rsmglng  from  Initiation  to 
the  Pounder's  Cross.  The  sound  princi- 
ples and  purposes  of  the  order  have  cap- 
tured the  respect  of  Americans  in  gen- 
eral and  the  accomplishments  of  indi- 
vidual members  have  clearly  revealed 
the  significance  and  importance  of  its 
teachings. 

I  would  take  this  occasion  to  extend 
congratulations  to  a  body  of  Americans 
deeply  concerned  for  the  future  of  the 
country  and  the  world  at  large. 
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COMMENDING  THE  NATIONAL 
ORDER  OPDiMOLAY 


UNCLE  SAM  AND    EDUCATION 


HON.  WILUAM  LLOYD  SCOTT 

or  rjmanriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  SCOTT.  Mr.  Speaker,  there  are  a 
number  of  DeMolay  chapters  In  my  con- 
gressional district  as  well  as  throughout 
the  country  and  we  can  all  be  proud  of 
the  young  men  who  make  up  the  mem- 
bership of  these  bodies. 

The  current  week  honors  the  perform- 
ance of  this  outstanding  bodj'  of  con- 
scientious young  Americans  the  Na- 
tional Order  of  DeMolay  is  open  to  all 
teenage  boys.  Is  sponsored  by  members  of 
the  Masonic  fraternity.  Pounded  51  years 
ago  in  Kansas  City,  the  order  has  served 
the  country  ever  since,  by  encouraging 
and  developing  good  citizenship  and 
sound  character  among  the  youth  of  our 
land,  teaching  clean,  upright  living  by 


HON.  GEORGE  E.  SHIPLEY 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr  SHIPLEY.  Mr.  Speaker,  I  would 
like  to  take  this  oppwrtunlty  to  share 
with  my  colleagues,  the  following  speech 
on  "Uncle  Sam  and  Education"  by  Dr. 
George  Reuler  of  my  congressional  dls- 
tnct: 

UNCLS    Salf    AND    BOnCATION 

(By  Dr    George  S    Reuter.  Jr  1 

INTROOVCnON 

Education  In  America.  It  Is  generally  con- 
ceded, first  developed  In  the  Massachusetts 
Bay  Colony  as  exemplified  by  the  Massachu- 
setts Bay  Law  of  1643  and  the  "Old  Deluder 
Act"  of  1647  These  acu  attempted  through 
education,  and  more  speclflrally  through  the 
reading  of  the  Bible,  to  prevent  the  Old 
Deluder.  Satan,  from  corrupting  the  minds 
and  heirts  of  the  good  men  of  New  ELngland. 

Many  events  have  been  recorded  since 
then  One  recent  example  was  the  Christmas 
letter  of  Dr  Billy  Graham  He  said:  "We  are 
about  to  celebrate  Christmas.  1969  Our  cele- 
bration will  be  In  the  midst  of  war.  racial 
strife,  unprecedented  crime  and  lawlessness, 
drug  taking,  pornography  on  a  scale  that 
would  have  made  the  people  of  the  days  of 
Sodom  and  Gomorrah  blush,  a  student  rebel- 
lion that  threatens  the  educational  process, 
and  in  the  midst  of  dress  rehearsals  for  rev- 
olution and  the  overthrow  of  established  gov- 
emments  '■  As  one  reflects  the  laws  of  16*2 
and  1647  In  today  s  setting,  he  Is  confused 
at  best  Perhaps.  Tennyson  should  be  con- 
sidered here,  as  he  viewed  the  Christian  view 


of  history  In  majestic  cadences  in  the  flnai 

stanza  of  "In  Memorlum"  : 

That   Ood.  which  ever  lives  and  loves, 

One  Ood.  one  law,  one  element, 

.And  one  far-off  divine  event. 

To  which  the  whole  creation  moves." 

SOMC    CCRKXNT    CHAIJLENCES 

Winston  Churchill  once  said:  "We  shape 
our  buildings  and  afterward  our  buildings 
shape  us."  This  means  that  everything  we 
create,  good  or  bad.  affecte  our  development 
and.  more  Importantly,  affects  the  develop- 
ment of  children.  In  his  notes  of  a  Native 
Son.  James  Baldwin  expressed  even  more 
vividly  the  influence  of  our  en\-lronment  on 
our  biological  and  mental  characteristics,  by 
saying:  "We  cannot  escape  otir  origins  how- 
ever hard  we  try.  those  origins  which  con- 
tain the  key  could  we  but  find  It,  to  aU  that 
we  later  become."  With  the  above  philosophy 
In  mind,  let  us  reflect  some  of  the  current 
challenges: 

1  The  Issue  of  being  a  good  person  In  try- 
ing times.  Sir  Walter  Scott  was  perhaps  our 
greatest  novelist  and.  In  addition,  a  man 
who  could  talk  to  everybody,  poor  and  rich, 
as  If  he  were  a  blood  brother,  and  was  per- 
haps the  best  beloved  figure  In  British  lit- 
erature As  he  lay  dying  within  the  sound  of 
the  murmur  of  the  Tweed  River,  he  said  to 
his  son-in-law,  who  was  kneeling  by  his  side, 
"Be  a  good  man.  Lockhart.  for  nothing  else 
can  bring  you  any  consolation  at  such  a 
time  as  mine." 

2.  The  Issue  of  expanding  knowledge. 
Knowledge  U  Increasing  so  fast,  a  recent  ad 
said,  that  the  problem  of  education  Is  to 
find  better  ways  "to  pack  it  Into  your  heads." 
This  popular  belief  Is  wrong,  and  causes 
much  of  what  Is  so  wrong  with  our  schools. 
Por  years.  It  Is  true,  learned  men  used  their 
brains  to  store  and  retrieve  Information. 
Today,  the  child  who  has  been  taught  In 
school  to  stuff  his  head  with  facts,  recipes, 
thls-ls-how-you-do-lt.  Is  obsolete,  even  be- 
fore he  leaves  the  building  Anything  he  can 
do,  or  be  taught  to  do,  a  machine  can  do, 
and  soon  will  do,  better  and  cheaper.  What 
children  need,  even  Just  to  make  a  living, 
are  qualities  that  can  never  be  trained  Into 
a  machine — Inventiveness,  flexibility,  re- 
sourcefulness, curiosity  and,  above  all.  Judg- 
ment 

3  The  Issue  of  dissent  In  higher  educa- 
tion The  colleges  and  universities,  too,  have 
always  been  torn  between  the  conflicting 
mission  to  conserve  and  to  pioneer.  In  the 
first  half  of  this  century,  they  struggled 
hard  to  revive  the  concept  of  the  Renais- 
sance and  to  pull  together  the  fragmented 
backgrounds  and  values  of  a  frontier  civili- 
zation that  was  running  out  of  frontier. 
The  greatest  risk  today  la  In  polarl- 
z£.tlon.  on  campus  and  off.  Concern  for  hu- 
manity thrives  best  In  a  society  that  is  not 
polarized  Human  values  become  brutalized 
when  people  live  under  the  pressure  either 
of  survival  of  the  fittest  or  of  confrontation. 
4.  The  Issue  of  the  urban  areas.  We  should 
have  Horaos  Walpole's  phrase  In  mind  whsn 
we  look  at  what  Is  being  done  In  our  large 
cities  toward  creating  parks  and  gardens. 
Just  as  the  cllmals  In  Prance  cannot  pro- 
duce the  green  magnificence  of  the  English 
parks,  so  in  general  the  atmosphere  In  most 
of  our  large  cities  Is  unable  to  support  most 
plant  species.  This  does  not  mean  that  plant 
life  Is  out  of  place  In  our  cities,  only  that 
much  more  effort  should  be  made  to  Identify 
and  propagate  for  each  particular  city  the 
kinds  of  trees,  flowers,  and  ground  cover  that 
can  best  thrive  under  Its  own  particular  set 
of  climatic  and  other  constraints 

5  The  Issue  of  the  disillusioned.  If  the 
myriad  problems  that  are  tearing  our  society 
asunder  are  to  be  resolved,  we  must  listen  to 
the    disillusioned    lower-mlddle-class    white 
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worker  who  lives  in  the  midst  of  our  urban 
crisis.  The  largest  and  most  strategically  lo- 
cated group  of  white  workers  In  America 
Is  found  In  otir  Industrial  Midwestern  and 
Northenstern  cities.  The  most  prominent  seg- 
ment of  this  group  is  some  40,000,000  ethnics 
who  Include  the  foreign  born  and  the  first-, 
second-,  and  third-generation  Americana  of 
European  ancestry.  Although  a  majority  of 
the  ethnics  enjoy  a  higher  standard  of  living 
than  their  parents,  a  significant  number, 
especially  the  older  ones,  earn  only  a  few 
thousand  dollars  above  Office  of  Economic 
Opportunity  poverty  guidelines.  Many  of  the 
elderly,  to  make  ends  meet,  receive  help  from 
their  clilldren.  Others  live  off  welfare,  Social 
Security  or  retirement  benefits. 

A  SAMPLE  or  CinUUNT  GOVZSNMKNTAL 
FKOCRAU8 

There  are  many  federal  programs  In  edu- 
cation, but  the  supplementary  educational 
centers  and  services  of  E-8J:.A.,  TlUe  m,  are 
representative.  The  figures  below  tell  thfl 
story.  Por  1969,  the  figures  follow: 


SUt* 


Actual 
MIe  III 


ToUl 
toSltIs 


AUbami 12,893,354  J«).563,94I 

Alaska                    5*7,744  21,175,776 

Arizona' 1.514,678  37,605,584 

Arkanus 1,713.497  47.012,311 

Calilornu 14,180,196  332.288.501 

Cotorado           1,767,120  49,401,521 

Conneclicui.; 2,331,546  37,070,614 

DaUware                         714,568  10.061,695 

FhMida  "■;:;;: 4.389,257  100,009.602 

Gsoriia              3,623.910  96.721,548 

Hawaii                              ....  556,489  21,753,891 

Idaho 857.190  15,376,457 

Illinois!.':.""'!!: 8,235.338  145.785,726 

Indiana    3,974,139  64,612,811 

Iowa                            2,292:488  48,074.901 

Kansas          1.942.094  44.793,412 

^              Kentucky!: 2.622,860  ".720,041 

■  5              Louisunt 3.074,668  70.2K.377 

=>              Mam*         9M,066  15,429,867 

'X              MarvUnd        2.887.002  69,471,953 

MassKhusetts 4,108.964  90,746.904 

Michigan 6.790.000  110.687,718 

Minn^U 2.976.699  61.560,150 

Mississippi 2.101.942  62.9M?S? 

Missouri    3,556,732  78.058,591 

Montana! 888,162  1?.  95.211 

Nebraska  1,353.663  27,422,592 

Nevada             :::....: 646.767  9.268,215 

NewHamKtiire         815.216  11.716.629 

NewJ.rseV    ...     5.233.177  80,925.818 

nJwM..«: 1.112.240  35.721,788 

New  York              13.221.927  288.179.697 

North  Carohni 4,019.265  ll«.<lf.«07 

North  Dakota 815.806  16.417,958 

Ohio                         8,124.232  127.695,563 

OkMoni* ::.'.'.'.'. 2.108,726  55.919.»5 

Oregon                1.723,019  39.482.997 

Pennsylvinii.! 8,692,138  1W.«1.053 

Rhodelsland 960.666  i^^2^^U 

South  Carolina 2,876.411  63,919.869 

Soutfi  Dakota 209.789  H-WJ.Me 

TcnnessM          3.110.281  80.196,878 

T«as        ■     ■                 8,478,686  206.732.508 

Utih  ....  1,088.519  24.929,551 

Vermont""::::::: 637.800  8.650,666 

v'ginia              3.568.334  102.400.196 

Waihington!! 2.503.013  ».«8.»6 

West  Virginia 1,615,010  36.786,990 

Waojnsln         : 3.403.351  59.758,463 

Sng...       580.075  8,437,674 


A  sAMPLK  or  cxnuxirr  Tm^  m  paocRAMs 
It  would  seem  that  the  1969  Title  in  Proj- 
ects In  nilnoU  are  representative  of  federal 
ones  throughout  America.  These  are: 

1 .  "Complete  Communication  Development 
Program" — This  Calumet  Park  project  Is 
designed  to  Identify  those  children  who  have 
learning  disabilities  In  the  areas  of  audltory- 
vocaJ  language  skills,  visual  motor  language 
skills,  and  social  development  and  remediate 
them  on  the  kindergarten  and  first-g[rade 
levels. 

2.  "Residential  Program  for  Seriously  Emo- 
tionally Disturbed" — The  purpose  of  the 
Chicago  project  is  to  establish  a  demonstra- 
tion educational  rehabilitation  program  In 
the  Chicago  Parental  School  for  boys. 

3.  "Prescriptive  Individual  Instruction" — 
The  basic  objective  of  the  EdwardsvlUe  pro- 
posal U  to  retain  In  the  regular  classroom 
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certain  mentally  handicapped  and  disabled 
learners,  to  meet  the  needs  of  such  chUdren 
by  an  Identification  program  designed  to  pin- 
point specific  learning  deficits,  and  to  de- 
velop individualised  programs  of  instruction 
for  those  students. 

4.  "Model  Program  for  Emotionally  DU- 
turbed"— This  operational  grant  for  Jack- 
sonvlUe  allows  for  the  development  of  a 
model  program  wherein  commtmlty  schools 
are  cooperating  with  a  State  hospital  to  pro- 
vide special  educaUonal  and  psychological 
eerrtcee  for  emoUonaUy  disturbed  pupils  and 
their  parents,  while  providing  m-servlce  edu- 
cation for  classroom  and  special  education 
teachers. 

6.  "Center  for  Children  with  Learning  DU- 
ablUtles"— The  pxirpose  of  the  Kane  County 
operational  project  is  the  establishment  of 
a  Center  for  Children  with  Lieamlng  Disabil- 
ities. 

6.  "Evaluation  Planning  for  Special  Edu- 
caUon"— The  purpose  of  the  Llncolnwood 
project  U  to  develop  an  evaluation  paradigm 
which  can  be  used  to  evaluate  all  or  part  of 
any  special  education  program. 

7.  "Hearing  and  Language  Center  of  the 
West  Suburban  Schools" — This  Lombard 
project  la  designed  to  diagnose  and  treat 
hearing  handicapped  chUdren  of  preschool 
age. 

8.  "Teachw  Training  for  Behavioral  Man- 
agement"—This  Marengo  project  provides 
for  the  training  of  selected  classroom  teach- 
ers in  behavioral  management  techniques. 

9.  "Project  Adjustment"— This  Marlon 
project  has  established  a  county-wide  spe- 
cial education  program  and  psychological 
clinic  for  handicapped  children  that  is  de- 
signed to  serve  as  a  model. 

10.  "Child  Development  Program" — This 
operational  Northbrook  project  Is  provid- 
ing a  program  for  four-  and  five-year-old 
children  with  learning  problems. 

11.  "Maine  Township  Diagnostic  and  Re- 
medial Learning  Centers" — ^Thls  Park  Ridge 
operational  program  utilized  a  multl-dlsclp- 
Ilnary  dlagnoetle  ^proach  to  remedial  read- 
ing and  communication  weakness  In  chil- 
dren, ages  four  through  twenty-one. 

13.  "Midway  Teaching  and  Treatment 
Program" — ^The  Peoria  program  is  designed 
to  save  serlo'usly  emotionally  disturbed  stu- 
dents from  full-time  institutionalization  by 
offering  a  combined  teaching  and  treatment 
program. 

13.  "Alton  Area  Supplementary  Educa- 
tional Center" — This  project  Is  designed  to 
provide  In-service  education  for  professional 
educators  In  the  areas  of  Instructional  ma- 
terials, reading,  and  research. 

14.  "A  Center  for  Upgrading  Educational 
Services"— This  Champaign  project  Is  de- 
signed to  provide  96  school  districts  with  a 
coordinating  Center  which  will  assist  the 
districts  in  developing  cooperative  programs. 

16.  "Eastern  Illinois  Development  and 
Service  Unit" — ^The  basic  objective  of  the 
Charleston  proposal  is  to  demonstrate  the 
manner  In  which  a  team  of  educational  spe- 
cialists with  multi-media  resources  at  their 
command  work  with  local  school  districts  to 
bring  about  meaningful  educational  cheinge 
through  expanded  and  enriched  programs 
and  greater  utilization  of  existing  resources. 

16.  "South  Cook  County  Educational  De- 
velopment Cooperative" — The  Educational 
Development  Cooperative  of  Palos  Hills  is 
speclflcally  designed  to  provide  services 
which  are  designed  to  Improve  education 
In  a  large  number  of  districts  in  southern 
Cook  County. 

17.  "A  School-Community  Outdoor  Edu- 
cation Project" — ^Through  the  cooperative 
efforts  of  the  local  school  and  park  districts 
of  Crystal  Lake,  this  project  has  established 
an  Outdoor  Education  Center.  The  major 
emphasis  during  the  academic  year  is  upon 
cognitive  learning  and  education  In  and 
about  the  out-of-doors. 
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18.  "Natural  Resources  Education  Demon- 
stration Center"— This  Genoa  Operational 
grant  has  provided  funds  for  a  Natural  Re- 
sources Education  and  DemonstxaUon  Omi- 
ter  which  provides  a  program  of  natural  re- 
sources and  conservation  education. 

19.  "Regional  Cooperative  Outdoor  Educa- 
tion Program" — The  ptirpose  of  this  Marlon 
project  is  to  provide  outdoor  academic  ex- 
periences which  will  help  make  classroom 
studies  more  meaningful  In  all  subject 
areas,  and  to  provide  outdoor  education.  In- 
structional materials,  etc.  for  Williamson  and 
Jackson  Counties. 

20.  "Educational  and  Cultural  Enrichment 
Project  of  Hancock  County" — ^Thls  Ccuthage 
planning  grant  which  mobUiaed  a  masslva 
involvement  of  administrators,  teachers,  con- 
sultants, and  lay  citizens  surveyed  and  ana- 
lyzed the  educational  and  cultural  needs  oS 
the  resldenU  of  the  County. 

21.  "Project  SHARE-20"— In  oooperaUon 
with  the  Southtown  branch  of  the  Metro- 
politan YJi4.CJL,  the  Chicago  Board  of  Edu- 
cation through  District  No.  20,  established 
Interdisciplinary  ootmsellng  and  social  work 
services  for  underachlevers. 

22.  "Sequential  Approach  to  Beadlneaa 
and  Language  Deveiopn^ent" — ^Thls  Chicago 
Ridge  project  provides  a  non-graded  primary 
program  throtigh  the  utilization  of  multi- 
sensory  learning  laboratories. 

23.  "Evaluation  for  Individualized  Instruc- 
tion"— There  are  three  major  objectives  of 
the  Downers  Grove  project.  The  first  Is  to 
provide  teachers  with  improved  skills  In  the 
construction,  development,  and  use  at  claw- 
room  tests.  The  second  is  to  demonstrate 
that  such  Improvenkent  In  teacher  sklU  will 
lead  to  the  Improvement  of  programs  of  In- 
dividualization of  Instruction  to  promote 
naastery  of  essential  objectives.  The  third  Is 
to  provide  a  model  for  the  use  of  continuous 
information  in  both  Improving  instruction 
and  In  giving  Inforxiatlon  to  communities 
regarding  the  progress  oi  students  in  their 
schools. 

24.  "Development  and  Dissemination  of 
Independent  Work  Materials  in  an  Educa- 
tional Park  and  an  Extension  of  Effort  Na- 
tionally"— This  Evanston  project  is  develop- 
ing and  disseminating  multl -media  Instruc- 
tional materials  for  teacher  and  student  use 
in  a  variety  of  educational  settings. 

25.  "Language  Development  of  Pre-School 
Children" — This  Preeport  operaUonal  project 
resulted  from  a  planning  grant.  The  opera- 
tional phase  of  the  program  is  establishing 
a  dlstrtot-wlde  model  program  which  will 
foster  Increased  linguistic  development  of 
pre-klndergarten  children. 

26.  "Science  Experience  as  a  Motivational 
Vehicle  to  Improved  Written  Communication 
Skills  In  the  Intermediate  Grades" — ^Thls 
Homewood  project  establishes  a  summer 
workshop  to  develc^  materials  and  methods 
which  can  be  used  by  studente  in  expository 
writing. 

27.  "Operation  Bridge" — The  chief  objec- 
tive of  the  Hopkins  Park  project  is  to  offer 
school  children  an  opportunity  for  a  unity 
of  experience  between  the  home  and  school 
Ufe. 

28.  "Project  Quest" — ^Thls  ^llet  project  U 
designed  to  Improve  the  quality  of  education 
by  the  introduction  of  various  educational 
Innovations.  These  innovations  will  act  as  a 
catalyst  to  mobilize  local  resources  to  meet 
area  needs. 

29.  "Library-Located  Audio  and  "VTldeo  Ran- 
dom Access  Information  Retrieval  System" — 
This  Oak  Park  operational  grant  Is  a  fol- 
low-up of  a  pilot  program.  The  purpose  is 
the  establishment  of  a  Ubrary-located  In- 
structional resource  center  which  utilizes  an 
electronically  stored  Information  process. 

80.  "Center  for  Ethnic  Studies" — nils  Par* 
Forest  project  has  established  an  educa- 
tional planning  center  which  combines  cur- 
riculum materials  and  community  resource* 
in  a  planned  program  to  improve  human 
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rsUtlonahlps  through  Improved  md  en- 
rtchad  ethnic  studies  »nd  undent&ndlngs 
31  "SupplementArT  SAfety  Bduc»tlon  Cen- 
ter"— The  bMlc  purpoee  of  the  Peoria  proj- 
ect U  to  Mslat  school  dlatrtctB  In  coordinat- 
ing and  disseminating  exemplary  surety  edu- 
cation practices  throughout  a  large  four- 
county  are». 

33.  "IndlTlduallzed  Instruction  Demon- 
•trmtlon  Project" — The  purpoee  of  this  Ur- 
ban«  oper»tlon«J  project  Is  to  develop 
demonstr*tlon  clmasee  to  show  how  behavl- 
or»l  principles  and  current  t«chnolo«;y  can 
be  applied  to  individualized  instruction  and 
overcome  common  motivational  problems  In 
the  elementary  classroom 

S3  "Worth  Curriculum  Development  Cen- 
ter"—Inherent  m  the  Worth  proposal  are 
development  of  special  subject  matter  cur- 
ricula, development  of  appropriate  instruc- 
tlon»l  materials,  in-eervlce  training  and  edu- 
cation,  reaearch.   and   consultant  services 

34.  "A  Feasibility  Study  and  Pilot  Project 
to  Train  Para-Profeaalonals  to  Assist  Ele- 
mentary School  Guidance  Personnel" — This 
Deerfield  project  U  testing  the  feasibility  of 
the  use  of  para- professionals  to  aid  elemen- 
tary guidance  workers  in  providing  compre- 
hensive service  to  all  children. 

35  "Metropolitan  Supplementary  Educa- 
tional Center  In  the  Arts" — This  Belleville 
project  Is  a  cooperative  venture  between  two 
states.  The  purpose  Is  to  establish  bit-state 
metropolitan  supplementary  educational 
centers  and  services  and  to  conduct  pilot 
projects  In  the  fine  arts. 

38  "Fine  Arts  Educational  Improvement 
Project"— This  Bloomlngton  project  provides 
supplementary  educational  services  in  a  flve- 
oounty  area  and  In  four  areas. 

37  "Cultural  Enrichment  Project"— This 
Chicago  project  Is  designed  as  a  cultural 
enrichment  program  through  children's  at- 
tendance at  live  performances  In  the  per- 
forming arts. 

38.  'Coirununlty  Theatre  In  the  Streets" — 
This  Chicago  project  sponsors  late  after- 
noon and  early  evening  svunmer  street  con- 
certs and  dramatic  presentations  presented 
by  students. 

39 TD/E  A  NaUosial  Demonstration 
School  Project"— The  chief  function  of  the 
Decatur  project  is  to  enable  the  applicant 
to  participate  In  a  national  demonstration 
schools  project  in  order  to  increase  commu- 
nication among  educational  institutions 
dealing  with  irmovatlons. 

40  "Evanston-Skokle  Laboratory  School" — 
The  purpose  of  this  Bvanston  project  la  to 
conduct  planning,  establish  a  pilot  project, 
and  to  disseminate  Information  about  a  pub- 
lic experimental   laboratory  school 

41  Teaching.  Thinking  and  Clarifying 
Values  ■— This  La  Orange  project  is  desig- 
nated to  assist  children  to  learn  how  to  think 
and  to  help  them  clarify  their  values 

42  "Bootstrap-Interweave" — This  NUes 
project  Is  structuring  the  program  for  in- 
creased teaching  competence  in  social  stud- 
lea,  mathematics,  and  science  Instruction. 

43.  Teacher  Development  Center  and 
Demonstration  School  —This  Bockford  proj- 
ect provides  a  Center  In  an  elementary  school 
for  profeaslonaJ  advancement  and  educa- 
tional innovation. 

44.  -Program  for  Beginning  Teachers"— 
This  WUmette  project  Is  providing  begin- 
ning teachers  with  the  professional  assist- 
ance needed  In  their  first  year  of  teaching 

45.  "Chicago  Comprehensive  Project" — The 
Woodlawn  Experimental  Schools  Project' 
comprises  an  important  thrtist  in  education 
In  the  inner  city 

46  "Computer  Control  System  and  Serv- 
ice Facility  to  Enhance  Quality  Education 
and  to  Evolve  Optimal  Distribution  Patterns 
for  Large  Drt)an  Centers"- ThU  Chicago 
project  has  established  a  computerized  serv- 
toe  facility  for  effective  booking  and  du- 
*  trlbutlon  of  educational  media  throughout 
the  Chicago  PubUc  School  System. 


EXTENSIONS  OF  REMARKS 

47  "A  Comprehensive  Recreational  and 
Service  Program  —This  Wheeling  project 
presents  a  Comprehensive  Recreational  and 
Service  Program  which  expands  the  effec- 
tiveness of  the  school  through  a  greater 
utilization  of  school  and  community  facili- 
ties. 

OBsnuuii.s  rvTUKC  coals 

1  The  curriculum  must  accomplish  the 
following  objectives 

a  The  curriculum  will  l>e  based  upon  a 
careful  assessment  of  needs  of  learners 

b.  The  curriculum  design  will  deal  with 
the  needs  of  the  learners 

c  The  curriculum  will  provide  for  cognitive 
and  affective  improvements 

d  The  curriculum  objectives  will  be 
stated  in  behavioral  and  measurable  terms. 

e  Continuous  evaluation  will  be  an  inte- 
gral component  of  curriculum  development 
and  implementation 

f  Curriculum  development  will  result 
from  procedures  for  involvement 

3  The  program  in  the  need  area  will  ac- 
complish the  following  objectives 

a.  CognlUve  and  affective  problems  of 
potential  dropouts  will  be  Identlfled  and 
remedied  at  the  elementary  level 

b  Pupils  who  have  already  dropped  out 
of  school  will  be  retrieved 

c    The  dropout   rate   will  be  reduced. 

3  The  proposals  will  be  encouraged  to 
accomplish    the    following    objectives 

a.  Disadvantaged  pupils  will  achieve  and 
demonstrate  greater  readiness. 

b  Disadvantaged  students  already  In 
school  will  demonstrate  a  more  favorable  at- 
titude toward  school. 

c  The  dropout  rate  In  schools  of  high  dis- 
advantaged  concentration    will    be    reduced. 

d  C\UTlculum  will  be  restructured  accord- 
ing to  the  needs,  interests,  etc. 

e  Parents  of  the  disadvantaged  will  dem- 
onstrate a  greater  Interest  in  their  child's 
performance. 

f  Parents  of  the  disadvantaged  will  pro- 
vide   more    academic    encouragement 

4  Pupil  personnel  services  will  accom- 
plish one  or  more  of  the  following; 

a  Students  will  indicate  an  improved  self- 
concept. 

b.  Parents  will  demonstrate  a  better  un- 
derstanding of  pupU  abllUles,  Interests,  and 
aptitudes. 

c.  Planning  ana  Implementation  of  com- 
prehensive pupil  personnel  services  will  re- 
sult In  an  observable  improvement  In  the 
working  relationships  between  home  and 
school. 

d.  ProfesBlonal  staff  will  demonstrate  an 
increased  awareness  and  understanding  of 
the  role  of  pupil  personnel  services  In  the 
total  educational  program 

5.  Proposals  attacking  critical  needs  of 
handicapped  children  should  be  designed  to 
accomplish  one  or  more  of  the  foUovrtng  ob- 
jectives : 

a.  Academic  achievement  of  handicapped 
children  will  be  Improved 

b.  Social  and  emoUonal  attitudes  of  hand- 
icapped  children   will    be    improved. 

c  Attitudes  of  parenu  of  handicapped 
children  will  improve. 

d.  Skills  and  attitudes  of  the  teachers  of 
the  handicapped  will  improve 

e  Skills  of  regular  classroom  teachers  In 
dealing  with  children  with  handicaps  will 
improve. 

f.  Attitudes  of  regular  classroom  teacben 
toward   handicapped  children   will  Improve. 

g.  The  community  will  Indicate  a  greater 
knowledge  of  and  receptivity  to  the  needs  of 
handicapped  children. 

h.  Evaluation  designs  will  be  developed 
which  win  provide  direction  in  planning, 
developing,  and  revising  programs  for  handi- 
capped children. 

I  Preechool  handicapped  children  wUl  de- 
velop improved  readiness  for  school. 

0.  Proposals  designed  to  attack  the  needs 
of    preschool    children   should    be   centered 
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around  one  or  more  of  the  following  objec- 
Uves: 

a.  The  self -concept  of  the  preschool  child 
will  be  Improved. 

b.  Academic  readiness  of  preschool  chil- 
dren will  be  Improved. 

c.  Parents  of  preschool  children  wUl  dem- 
onstrate an  Unproved  attitude  toward  pre- 
school education. 

d.  Parenu  of  preschool  children  will  pro- 
vide a  more  favorable  home  environment 
which  encourages  and  assists  the  readiness 
of  their  children. 

e.  Teachers  will  demonstrate  sklllj  In 
working  with  preschool  children. 

Finally,  after  decades  of  silence,  both  so- 
cial scientists  and  educators  are  at  last  ex- 
plicitly examining  and  re-«xanUnlng  all  the 
options  regarding  the  relationship  between 
the  political  system  and  the  schools.  The 
challenge  Is  not  new.  It  Is  not  to  accept  a 
bland  and  dismal  picture  of  the  future,  but 
to  make  something  happen  via  Uncle  Sam — 
to  shape  a  future  which  U  progressive  and 
sound. 


MARCELLUS  M.  MURDCKTK.  1883-1970 


HON.  GARNER  E.  SHRIVER 

or    KAlfBAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  17.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  Include  the  following  editorials 
from  the  Wichita.  Kans..  Eagle,  and  the 
Hutchinson.  Kans..  News  which  elo- 
quently eulogize  the  life  and  accomplish- 
ments of  Marcellus  M.  Murdock.  of 
Wichita,  who  died  on  March  10.  1970. 
The  editorials  follow: 

(The  Wichita  (Kans.)   Eagle] 

Mascxlxus  M.  Murdock.  1883-1970 

Marcellus   M.   Murdock   lived   so   long  and 

did  so  many  things  that  any  catalog  of  his 

contributions  to  his  city  and  his  state  and 

nation  Is  bound  to  be  full  of  omissions. 

He  was  forever  accomplishing  things  at  an 
advanced  age  that  would  have  been  renaark- 
able  in  a  youngster  He  Ignored  age.  He  re- 
fused to  acknowledge  It  or  be  cowed  by  It 
To  a  remarkable  degree  he  overcame  It.  aa  he 
overcame  other  adversaries  In  his  87  years. 

Mr.  Murdock  was  interested  In  a  wide  range 
of  things,  but  two  major  enthusiasms  were 
most  conspicuous  In  him.  The  first  was  the 
newspaper  business,  which  was  his  principal 
occupation  for  67  years  The  second  was  avia- 
tion. In  which  he  was  a  pioneer  and  a  lively 
practitioner  unUl  the  day  before  his  final 
Illness  struck. 

Under  his  guiding  hand  The  Eagle  became 
the  largest  newspaper  In  Kansas.  The  acu- 
men and  professionalism  with  which  he  made 
It  so  won  him  many  an  honor  from  his  col- 
leagues In  orofesslonal  societies  In  Kansas 
and  elsewhere.  He  accepted  these  with  hu- 
mility, and  with  much  credit  to  his  father, 
who  established  The  Eagle,  and  his  brother. 
Victor,  who  edited  It  before  he  was  elected 
to  Congress  But  though  each  of  these  Is  en- 
titled to  his  share  of  credit,  it  was  Marcellus 
Murdock  who  stayed  with  The  Bagle  and 
made  It  his  Ufe,  and  guided  It  through  bad 
tlmee  and  good  to  its  present  eminence  In  Its 
area. 

As  to  aviation,  he  vias  ardent  In  his  en- 
thusiasm for  It  when  most  people  thought 
nylng  machines  were  mere  playthings.  He. 
along  with  a  handful  of  other  men  who  at 
the  time  were  regarded  as  hopeless  vision- 
aries, should  have  the  credit  for  making 
Wichita  the  Air  Capital  of  the  world.  With- 
out their  faith  and  courage  and  determina- 
tion this  vast  manuflaoturlng  complex  un- 
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doubtedly  would  have  had  Its  center  else- 
where. 

In  1929.  when  Mr.  Murdock  was  45,  Walter 
Beech  told  him  he  was  too  old  to  fly.  This 
provided  the  Impetus  he  needed,  and  he  soon 
was  handling  his  own  craft  with  an  expertise 
admired  by  other  pilots.  His  many  adventures 
m  the  air  amused  and  diverted  him.  If  he  ever 
was  frightened  he  never  admitted  It.  and 
his  early  interest  In  airplanes  developed  Into 
an  enduring  fascination  that  prompted  him 
to  back  the  aircraft  industry,  airlines,  and 
airports. 

But  he  was  tireless  In  support  of  every- 
thing he  thought  would  be  good  for  Wichita 
or  Kansas.  Scarcely  a  civic  or  government  or 
educational  Improvement  but  had  his  help 
over  a  period  of  more  than  60  years.  One  of 
his  first  Bkcts  as  an  editor  was  to  attempt  to 
clean  up  city  hall.  In  his  87th  year  he  still 
took  a  lively  Interest  In  any  evidences  of 
wrongdoing  at  any  level  of  government. 

During  his  long  and  active  life  In  Wichita 
he  served  at  one  time  or  another  on  almost 
every  one  of  the  many  civic  and  charitable 
and  service  boards.  He  was  generous  of  his 
time  and  his  resources  in  behalf  of  whatever 
he  believed  to  be  good. 

His  pleasure  In  recreation  was  great  and  all 
his  life  he  was  an  outdoorsman.  He  liked  to 
hunt,  and  did  so  to  a  very  advanced  age.  He 
traveled  enthusiastically  and  wrote  Incisively 
of  the  things  he  saw  and  persons  he  Inter- 
viewed. 

He  was  a  diverting  companion,  whose  con- 
versation ranged  over  a  wide  variety  of  sub- 
jects with  a  courtliness  that  emphasized  his 
age  and  a  wit  that  belled  It. 

Wichita  wasn't  much  more  than  a  dusty 
cow-trail  town  when  he  was  born  here.  When 
he  left  It.  it  had  become  a  dynamic,  growing 
metropolitan  center  that  bears  his  Imprint  In 
a  multitude  of  places  and  always  will.  He 
would  forbid  this  tribute  If  he  could.  In  life 
he  rarely  took  credit  for  his  accomplishments. 
In  death  he  cannot  escape  the  acknowledge- 
ment of  a  grateful  community. 
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OPENING  UP  THE  HOUSE 


[The  Hutchinson  (Kans.)  News] 
Makceuugs  M.  Mcedock 

The  story  of  Marcellus  M.  Murdock.  who 
died  Tuesday  night  at  the  age  of  87,  U  also 
the  story  of  much  of  Kansas,  spanning  'the 
decades  from  shirt-tall  type  to  electronics, 
from  horseback  to  Jet  travel. 

Marcellus.  his  mother  named  him.  and 
Sen.  John  J.  Ingalls,  the  most  Illustrious 
Kansan  of  the  last  century,  declared  that 
for  distinction,  he  must  be  known  as  Mark- 
ellus  Murdock. 

And  Mark  Murdock  It  was,  through  three 
generations  of  newspapermen. 

He  achleve<f  success  by  a  simple  formula: 
steady  work,  and  dedication  to  the  reporting 
of  all  the  news  Kansans  might  need,  or 
could  absorb.  Under  his  guidance,  The 
Wichita  Eagla  found  a  firm  footing,  so  firm 
that  at  his  death  his  papers  had  reached 
dominance  In  the  state,  as  the  city  he  loved 
also  reached  dominance. 

But  It  was  not  only  the  newspaper.  Mr. 
Murdock  embraced  the  world  of  finance,  pro- 
moted aviation,  helped  develop  colleges,  and 
fought  for  better  government.  Always  with 
the  notion  that  Kansas  held  the  seed  of 
greatness,  and  that  Wichita  was  the  ^raptit 
leader  of  Kansas. 

The  old  order  of  Kansas  newspapermen 
Is  fast  fading.  The  new,  younger  breed,  pre- 
occupied with  the  accounting  office,  beset 
with  publishing  problems,  hesitant  to  risk 
offense,  hardly  seems  up  to  the  task  of  re- 
placing that  generation  of  White,  Harris, 
Allen,  or  Murdock. 

But  the  Inspiration  Is  there.  Kansans  will 
remember  Mr.  Murdock  for  many  things. 
Newspapermen  will  remember  hUn  for  his 
Integrity  as  both  a  publisher  and  editor, 
and  for  his  simple  conviction  that  people 
should  be  told  the  news  regardless  of  the 
consequences. 


HON.  MICHAEL  J.  HARRINGTON 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 
Mr.  HARRINGTON.  Mr.  Speaker,  an 
article  entitled  "Opening  Up  the  House" 
appears  today  in  the  Boston  Herald.  In 
his  article,  Tom  Wicker  discusses  the 
problems  of  the  seniority  system  and  the 
pending    Democratic    caucus'    proposal 
that  a  study  be  made  of  this  system.  I 
have  spoken  out  twice  in  the  psist  week  on 
the  need  for  a  change  in  the  seniority 
system — a  change  which  will  reinvigorate 
the  House  and  make  it  more  responsive 
to  the  needs  of  our  times.  In  the  belief 
that  the  ideas  contained  in  this  article 
would  be  of  Interest  to  my  colleagues  I 
insert    the    following    article    in    the 
Record  at  this  point: 
[From  the  Boston  Herald.   Mar.    17.    1970] 
OPsmMO  Up  thx  House 
(By  Tom  Wicker) 
WASHiNOTON.^Havlng  overwhelmed  a  di- 
rect challenge  to  his  leadership  last  month. 
Speaker  John  McConnack   Is  generally  ex- 
pected to  go  along  when  House  Democrats 
propose  a  study  of  the  seniority  system  at 
their  caucus  on  Wednesday.  Already  under 
fire   from   crtUcs   of   his   leadership,   facing 
certain  chaUenge  if  he  seeks  re-elecUon  as 
Speaker,  and  shadowed  by  oonfUct-of -Interest 
charges  against  some  of  his  aides,  the  elderly 
McConnack  would  only  damage  hlmseU  fur- 
ther with  an  adamant  stand  against  a  mere 
study  of  seniority. 

Besides,  the  group  that  would  make  the 
study  would  be  appointed  by  the  Speaker, 
a  strong  supporter  of  seniority;  so  It  Is  not 
hard  to  predict  what  Its  report  would  be. 

"They'll  decide  that  seniority  Is  lovely," 
says  one  backer  of  the  resolution. 

So  why  pass  It?  As  one  more  step  in  "draw- 
ing the  Issue  a  little  tighter."  making  cau- 
tious House  members  a  little  more  aware  of 
growing  sentiment — In  and  out  of  Congress — 
for  a  change,  focusing  public  attention  on 
the  problem.  It  Is  a  slow  way  to  proceed, 
but  It  Is  at  least  possible  that  something  of 
a  showdown  could  come  next  January,  as  the 
93d  Congress  organizes  Itself. 

In  the  first  place,  there  already  Is  con- 
siderable public  Impatience  with  a  Congress 
dominated  by  elderly  men,  many  of  whom 
are  seldom  even  challenged  for  re-election. 
In  a  society  the  median  age  of  whose  popu- 
lation Is  27.7  years.  It  strikes  many  people 
as  Incongruous  that — for  Instance — the  most 
important  members  of  Congress  on  the  Issue 
of  voting  at  18  should  be  Rep.  Celler  of  New 
Tork,  who  will  be  82  years  old  In  May. 

That  Is  not  an  Isolated  case.  McCormack  Is 
78  and  there  are  13  Senate  and  House  com- 
mittee chairmen  over  70,  six  over  75  and 
two  over  80.  Some  of  these,  of  course,  are 
alert  and  able  men  but  the  point  Is  that 
seniority  brings  indiscriminately  to  com- 
mittee chairs  anybody  who  can  hang  on  long 
enough — both  the  quick  and  the  dead,  as  It 
were. 

In  the  second  place,  this  public  im- 
patience and  their  own  political  frustrations 
are  turning  mare  and  more  of  the  younger 
members  of  Congress  away  from  the  seniority 
system  as  in  so  many  other  Instances,  a  re- 
form which  only  a  few  years  ago  was  re- 
garded as  the  wild  dream  of  far-out  vision- 
aries has  steadily  gained  respectability.  Some 
Republicans  even  want  their  party  to  cam- 
paign this  fall  on  a  pledge  to  reform  the 
seniority  system. 

There  Is  an  Intereeting  linkage  between 
the  Issue  of  seniority  and  the  Speaker's  plan 
to  seek  another  term  next  January. 
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If,  for  Instance,  Majority  Leader  Carl  Albert 
of  Oklahoma,  who  Is  62.  decided  to  run  for 
Speaker  against  McCormack,  not  a  few  of  the 
younger  Democrats  and  some  liberals  would 
see  the  choice  as  six  of  one  and  a  half-doeen 
of  the  other.  But  If  Albert  supported  at  the 
same  time  some  modification  of  the  seniority 
system,  he  might  well  pick  up  strong  backing 
from  these  members;  he  might  also  lose  votes 
among  the  older  members,  but  their  alter- 
native would  have  to  be  McCormack,  who  can 
hardly  be  kept  In  office  for  more  than  an- 
other term.  If  that. 

Even  senior  members,  whose  reason  for 
supporting  the  seniority  system  Is  obvious, 
might  therefore  be  made  to  see  the  political 
utility  of  reform.  It  Is  not,  after  all,  a  ques- 
tion of  "all  seniority"  or  "no  seniority."  One 
feasible  plan  would  empower  the  Speaker  to 
appoint  committee  chairmen  at  the  begin- 
ning of  each  Congress,  with  the  normal  ex- 
pectation that  he  would  appoint  the  senior 
men;  but  his  nominees  would  be  subject  to 
approval  by  the  Democratic  caucus.  Any  able 
and  cooperative  chairman  could  retain  the 
post  that  seniority  had  brought  him;  but 
the  way  would  be  opened  for  the  Speaker  or 
the  caucus  or  both  to  remove  obstreperous, 
Inept,  senile,  or  party-bolting  chairmen,  all  of 
whom  are  now  virtually  immune — ^not  by 
rule  but  by  custom — from  reprisal  or  dis- 
cipline. 

Such  a  reform  would  retain  seniority  rights 
In  most  cases,  enhance  the  Speaker's  ability 
to  lead,  and  focus  on  him  the  responsibility 
for  the  performance  of  the  party  controlling 
he  House.  It  might  also  mollify  a  public  that 
appears  Impatient  with  an  anachronistic 
Congress,  and  even  produce  some  legislative 
results. 


INVESTORS  MUST  BE  PAID,  TOO 


HON.  EDWARD  J.  DERWINSKI 

or  nxxNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr.  DERWINSKI.  Mr.  Speaker,  a  very 
concise  editorial  In  the  PoUsh  American. 
Chicago,  Saturday,  March  14,  discusses 
a  truism  of  our  free  enterprise  system 
that  is  often  forgotten ;  namely,  the  right 
of  Investors  In  an  enterprise  to  expect  a 
profit. 
The  editorial  follows : 

iNVESToas  Must  Be  Pato,  Too 
People  who  want  something  for  nothing 
eventually  wind  up  getting  nothing.  Cur- 
rently a  popular  poUUcal  pastime  Is  to  deny 
the  hard  realities  of  Inflation  and  condemn 
such  things  as  utility  rate  increases  which 
have  in  many  cases  become  a  sheer  necessity 
to  meet  the  rising  costs  of  operation  and  ex- 
pansion. In  the  case  of  the  electric  industry, 
the  soapbox  crusaders  have  chosen  as  their 
victim  one  of  the  basic  services  that  has 
come  closer  to  holding  the  line  against  Infla- 
tion than  nearly  anything  else  you  can  name. 
The  soapboxers  should  begin  worrying  about 
where  the  money  is  going  to  come  from  to 
produce  the  kUowatts  that  wlU  be  needed  to 
meet  soaring  public  demand  for  energy. 

An  eminent  analyst  of  public  utility  se- 
curities. In  an  analysis  of  the  capital  needs  of 
the  entire  utility  Industry,  points  out  that 
the  requirements  of  the  electric  Industry 
alone  will  be  over  $10  blUlon  this  year— that 
Is  new  capital  for  expansion  of  generating  ca- 
pacity. He  compares  electric  utility  capital 
needs  with  estimated  total  personal  savings 
of  some  »40  billion  In  1968.  The  Investor- 
owned  electric  Industry  depends  on  these  sav- 
ings for  much  of  the  capital  that  has  to  go 
Into  new  plants  and  facilities  each  year  If 
there  is  to  be  an  abundance  of  electric 
energy.  

The  fallacy  that  rates  can  be  held  down 
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and  tne  public  sUU  have  all  the  power  it 
needs  waa  punclured  in  a  rew  words  by  the 
financial  analvst  when  he  said,  ir  the  public 
is  to  get  the  kind  of  service  It  obviously  wan'-a 
and  expects  it  simply  U  going  '«  ^a''"* 

to  pay  more  for  it  "  Investors  who  put  their 
savings  to  work  In  the  uUllty  industry  have 
to  be  paid  a  living  wage  the  same  as  anyone 
else. 


THE  STUDENT  IN  THE  UNIVERSITY 
AND  SCXTIETY  OF  TODAY— NO    2 


HON.  ROBERT  McCLORY 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  17.  1970 

Mr  McCLORY  Mr  Speaker,  yesterday 
I  inserted  m  the  Congressional  Record 
the  first  two  parts  of  a  report  by  Mr 
Nishimura  of  the  Japanese  dele«ation  of 
the  InterparliamenUry  Union  on  'The 
Student  in  the  University  and  Society  of 
Today  "  As  a  part  of  my  remarks  today.  I 
include  in  the  Record  the  remalninc  por- 
tion of  that  report,  comprising  parts  3.  4. 
and  5 

ViXWS    EXMIESSED   BT    CHIirS   OF   3TATTS.    CaBI- 

tnrr   MiNtyrraa   *.vd   ParliamentaMans  on 

TH«    STtnjENT    UmlEST 

PART     3 

1  America  (The  United  3ta.t«B  of> 
(1(  President  Nixon  President  Nixon  has 
made  several  statements  on  student  dissent 
and  has  expressed  grave  concern  over  the  fu- 
ture of  Intellectual  freedom  In  America,  due 
to  the  violent  tactics  a  number  of  demon- 
strators have  taken  In  a  statement  made 
March  22.  1969  the  President  menUoned 
some  first  principles"  In  American  educa- 
tion One.  he  said.  U  that 

■UnlverslUes  and  coUege*  are  places  of  ex- 
cellence in  which  men  are  Judged  by  achieve- 
ment and  merit  Ln  defined  areas  The  In- 
dependence and  competence  of  the  faculty, 
the  oommltment.  and  equally  the  oom- 
petenoe  of  the  student  body,  are  matters  not 
to  be  oompromisod  ' 

President  Nixon  goes  on  to  discuss  student 
unrest  in  a  oaUonai  perspective  and  to  offer 
some  suggestions  for  de»:ing  with  the 
problem 

Students  today  point  to  many  wrongs 
which  must  be  made  right  We  have  seen  a 
depersonallzaUon  of  the  educational  ex- 
perience Our  InsUtutlons  muet  reshape 
themselves  lest  this  turns  to  toUI  alienation 
Student  unrest  does  not  exist  in  a  vacutim 
but  reflects  a  deep  and  growing  social  unrest 
affecting  much  of  our  world  today  Self- 
righteous  Indignation  by  society  will  solve 
none  of  this  We  must  reeolve  the  Internal 
contradictions  of  our  communities 

There  must  be  university  reform  Includ- 
ing new  experimentation  in  curricula  such 
as  ethnic  studies,  student  involvement  In  the 
decision -making  process  and  a  new  emphasis 
on  facultv  teaching 

In  a  speech  before  the  United  States 
Chamber  of  Commerce  in  April  of  1969.  Mr 
Nixon  again  spoke  on  the  subject  of  Ameri- 
can education  Dissent  on  the  ooUege  and 
university  campu£ea  la  a  very  healthy  force. 
President  Nixcn  believes,  and  he  expcwaed 
the  hope  that  our  educational  system  will 
not  become  in-grown  stultified,  or  without 
the  ability  to  develop  new  Ideas  to  keep  p*ce 
with  the  changes  In  our  very  fast-changing 
society 

In  discussing  the  methods  that  legitimate 
dlsaent  may  take.  President  Nlxoo  set  forth 
the  following  principles 

There    are    those    who    believe    that    any 

saeans  are  Justified,  If  the  end  Is  worthwhile 

»    And    all   of   us.   again,   if   we   remember   the 
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past,  wlU.  of  course,  agree  Uiat  we  can  never 
adopt  that  principle,  because  when  we  adopt 
that  principle  of  lUiy  means  u^  the  end,  the 
end  eventually  becomes  the  means 

We  do  not  want  to  have  the  Federal  Oov- 
ernment  of  this  country  running  our  Insti- 
tutions We  do  not  want  them  Interfering 
with  our  colleges  and  our  unlversltle-.  It  U 
their  responsibility  to  provide  education  in 
an  independent,  free  way  In  the  American 
tradition. 

When  we  find  situations  In  numbers  of  col- 
leges and  universities  which  reach  the  point 
where  students  In  the  name  of  dissent  and 
In  the  name  of  change  terrorize  other  stu- 
dents and  faculty  members,  when  they  rifle 
files,  when  they  engage  In  violence,  when 
they  carry  guns  and  knives  in  the  class- 
rooms, then  I  say  it  U  time  for  faculties, 
boards  of  trustees  and  school  administrators 
to  have  the  backbone  to  stand  up  against 
this  kind  of  situation 

1 21  Attorney  General  John  N  Mitchell: 
Attorney  General  John  N  Mitchell  has  also 
made  a  number  of  statements  on  student  un- 
rest and  IM  relaUon  to  law  enforcement. 
While  ofTertng  suggestions  for  hiindllng  the 
legal  problems  Involved  In  student  demon- 
stratlon^  .Attorney  General  Mitchell  also 
recommended  that  there  should  be  full  par- 
ticipation by  sudents,  faculty,  and  adminis- 
tration officials  In  the  decision-making  proc- 
ess on  campuses 

What  this  means,  at  a  minimum,  la  that 
university  admin.- tra tors  must  offer  a  serious 
forum  for  responsible  student  criticism  and 
more  than  that,  it  must  be  clear  to  the  stu- 
dents that  their  grievances  will  be  honestly 
coasldered  and  will  not  be  UghUy  dismissed 
under  the  procedural  ruse  of  an  artificial  dia- 
logue 

As  one  altemaUve  to  dealing  with  student 
disturbances.  Mr  Mitchell  suggested  that 
university  officials  consider  applying  to  court 
for  injunctions  to  remove  the  demorutrators. 
This  tactic  haa  proved  fairly  successful  in 
the  past  It  takes  the  university  out  of  the 
law  enforcement  business,  where  It  does  not 
belong,  and  gives  It  to  the  courts,  which  are 
better  suited  for  this  purpose 

(3)  On-the-spot  Study  of  Collegea  and 
Universities  bv  a  Group  of  Twenty-rwo  Rep- 
publlcan  House  Members  and  Their  Report 
and  Proposals  to  President  Nixon 

A  group  of  twenty-two  Republican  House 
members  made  a  on-the-spot  study  of  col- 
leges and  unlverslUes  during  the  spring  of 
1968.  and  on  June  17.  1969.  they  submitted 
a  report  on  campus  unrest  In  the  report, 
they  sute  the  purpose  of  their  tour  as  fol- 
lows 

•A  deep  concern  about  todays  problem  of 
unrest  among  our  youth,  and  the  realization 
that  we  poaeeased  little  reliable  inXormaUon 
about  events  on  the  American  campus 
prompted  us  to  go  out  to  a  variety  of  col- 
leges and  universities  to  talk  with  studento. 
administrators,  and  other  officials  on  their 
own  ground  We  had  nothing  to  sell,  no 
speeches  to  naake,  and  offered  only  a  desire 
to  know  and  understand  the  factors  which 
appear  to  threaten  the  destruction  of  many 
of  our  most  respected  institutions  and  the 
alienation  of  many  of  this  nation's  finest 
students  " 

And  as  a  general  Impression  they  gained 
through  the  tour,  they  say: 

"We  came  away  from  otir  campus  tour 
both  alarmed  and  encouraged  We  were 
alarmed  to  discover  that  this  problem  Is  far 
deep)er  and  far  more  urgent  than  most  real- 
ize, and  that  It  goes  far  beyond  the  efforts 
of  organized  revolutionaries  By  the  same 
token,  we  were  encotiraged  by  the  c&ndor, 
sincerity  and  basic  decency  of  the  vast  ma- 
jority of  students  we  met" 

The  report,  then,  referring  to  the  problem 
of  violence,  says  that: 

"Too  often,  however,  we  saw  their  Idealism 
and  concern  vented  In  aimless  or  destruc- 
Uve  ways.  If  one  point  U  to  be  emphasized 
In  this  report  It  is  that  violence  In  any  form. 
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In  any  measure,  under  any  clrcumstancee. 
Is  not  a  legitimate  means  of  protest  or  mode 
of  expression  said  that  It  can  no  more  be 
tolerated  In  the  university  community  than 
in  the  community  at  large.  If  there  la  to  be 
orderly  progress  and  a  redreas  of  legitimate 
student  grievances,  student  violence  must  be 
averted." 

On  the  political  and  social  aspects  of  the 
student  unrest,  the  observation  Is  made  in 
the  report  that: 

There  Is  on  the  campus  today  a  new  aware- 
ness of  potential  student  power  and  the 
emergence  of  a  large  group,  probably  the 
vast  majority  of  student  leaders  and  sub- 
stantial number  of  Intelligent,  concerned 
and  perplexed  young  people,  which  has 
genuine  concern  over  what  It  feels  is  the 
difference  between  the  promise  and  perform- 
ance of  America.  While  these  students  have 
no  monolithic  leadership  or  single  set  of 
goals,  they  are  fairly  united  in  questioning 
many  of  the  values  of  our  system.  The  revo- 
lutionaries on  campus  who  desire  to  destroy 
our  system  are  few  In  number.  The  vast 
majority  of  students  are  not  poised  on  the 
edge  of  revolution  and  have  not  loet  faith 
In  our  system.  However,  many  students  can 
be  radicalized  when  violence  or  confronta- 
tion on  campus  occurs.  Also  disillusionment 
In  our  system  by  students  can  grow,  even 
without  violence.  If  we  place  one  label  on  all 
students  and  fall  to  understand  that  they 
raise  many  areas  of  legitimate  concern. 

On  the  above  understandings,  the  report 
set  forth  to  President  Nixon: 

To  the  extent  that  our  universities  can 
foster  an  environment  of  trust,  participation. 
Involvement  and  Interaction,  we  believe  that 
the  danger  of  violent  confrontation  (and 
the  emotional  climate  which  is  Its  prelude) 
can  be  reduced  To  the  extent  that  this  na- 
tion can  foster  an  environment  of  quality, 
excitement  and  challenge  throughout  Its 
total  educational  system,  creative  leadership 
can  be  developed.  We  can  envision  no  greater 
tragedy  for  this  nation  and  the  free  world 
than  for  us  to  allow  our  educational  sys- 
tem to  slowly  settle  into  obsolescence,  losing 
touch  with  reality  and  becoming  Incapable 
of  resiK>ndlng  to  the  needs  of  students  and 
society. 

And  finally,  they  submitted  In  the  repwrt 
the  following  10  proposals  at  aiming  the 
Implementation  of  these  goals' 

(a)  No  repressive  legislation:  Any  action 
by  the  Congress  or  others  which  would,  for 
example,  penalize  Innocent  and  guilty  alike 
by  cutting  off  all  aid  to  an  Institution  which 
has  experienced  difficulty  would  only  serve  to 
confirm  the  cry  of  the  revolutionaries  and 
compound  the  problem  for  each  university. 
In  our  opinion,  the  fundamental  responsi- 
bility for  order  and  conduct  on  the  campus 
lies  with   the  university  community. 

(b)  ELstabltsh  a  conunlsslon  on  higher  edu- 
cation In  light  of  our  findings  we  believe 
that  a  Presidential  Commission  on  Higher 
Education  would  be  a  valuable  step. 
Running  through  our  report  are  examples 
of  problems  which  students,  faculty,  and 
administrators  have  raised  and  which  de- 
serve further  exploration.  What  Is  the  role 
of  the  Federal  government  In  research? 
What  has  this  contributed  to  creating 
prlorlUee  within  the  university?  How  beet 
can  communication  be  opened  and  main- 
tained? How  well  does  this  report  refiect  the 
reality  of  the  American  college  scene?  These 
and  more  would  be  appropriate  questions  for 
such  a  Commission  which  we  believe  should 
Include  a  thoroughly  representative  selec- 
tion of  students,  faculty,  and  administra- 
tors together  with  the  general  public.  We  do 
not  foresee  an  investigative  body  but  rather 
one  which  can  help  to  create  understanding 
among  members  of  the  academic  commu- 
nity, as  well  as  the  general  public. 

(c>  Open  communication  to  university 
community:  We  have  found  that  many  were 
surprised  by  our  visit  and  by  our  wUllngneeB 
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to  listen  and  learn.  There  is  a  need  to  ex- 
pand lines  of  conamunlcatlon.  We  urge  that 
Cabinet  officers,  Members  of  Congrees.  the 
White  House  staff,  and  others  In  the  Execu- 
tive Branch  begin  an  Increasing  effort  for 
this  kind  of  two-way  street  of  listening, 
learning  and  responding.  Once  our  com- 
munication has  become  establUhed  It  will 
be  Important  to  stistain  It.  Some  of  the 
questions  raised  by  students  were  truly  the 
kind  which  deserve  and  demand  answers. 
Some  of  the  viewpoints  expressed  by  stu- 
dents deserve  understanding.  And  some  of 
the  misconceptions  of  the  system  of  govern- 
ment within  which  we  operate  desperately 
need  correction.  This  can  best  be  done,  we 
believe,  through  an  ongoing  program  of 
communication , 

(d)  Lower  the  voting  age:  We  feel  that 
active  Involvement  In  the  political  process 
can  constructively  focus  the  American  col- 
lege students  Idealism  on  the  most  effective 
means  of  change  In  a  free  society.  The  right 
to  vote  will  give  Toung  Americans  the 
chance  to  become  a  responsible,  participating 
part  of  our  system.  In  essence  they  will  have 
the  chance  to  put  their  performance  where 
their  words  are. 

(e)  Draft  reform:  In  line  with  your  own 
recommendations  for  reform  of  the  Selective 
Service  System,  we  believe  Congress  should 
move  to  act  promptly  on  this  Important 
Issue. 

(f)  Encourage  student  participation  In 
politics:  We  found  that  the  overwhelming 
majority  of  students  with  whom  we  visited 
hold  little  regard  for  either  political  party. 
The  questioning  of  our  system  of  govern- 
ment points  to  a  loss  of  confidence  in  estab- 
lished Institutions  and  that  Includes  politi- 
cal parties  An  Increase  in  this  loss  of  con- 
fidence poses  a  serious  danger  to  the  viable 
functioning  of  American  government. 

(g)  Expand  opportunities  for  Involvement: 
We  found  an  encouraging  desire  on  the  part 
of  many  students  to  do  something  to  help 
overcome  the  problems  of  our  society.  This 
dedication  or  commitment  to  help  others  is 
a  hojjeful.  Important  area  which  should  be 
encouraged.  Specifically,  we  recommend 
eetabllshing  a  National  Youth  Foundation. 
We  believe  this  concept  should  be  Initiated 
in  order  to  Ijetter  utilize  the  energy  and  re- 
sources of  student  groups. 

We  also  recommend  establishing  a  Stu- 
dent Teacher  Corps.  Many  more  students  are 
considering  entering  the  teaching  profes- 
sion and  this  idea  Is  one  which  we  feel  should 
be  encouraged. 

Fxirther,  we  recommend  Increasing  our 
support  of  the  College  Work -Study  Program, 
National  Defense  Student  Loan  Program. 
These  three  Federal  programs  would  be 
beneficial  in  meeting  the  needs  of  students 
and  the  Institutions  In  responding  to  student 
concern. 

(h)  Coordinate  youth  programs:  We  think 
It  would  be  helpful  if  an  effort  were  made 
to  coordinate  all  the  present  youth  pro- 
grams of  the  Federal  government  through 
one  central  office.  In  order  to  more  effec- 
tively use  the  present  resources  of  the  Fed- 
eral government  we  urge  your  consideration 
of  a  mechanism  to  coordinate  and  follow- 
through  the  work  of  our  numerous  programs 
and  agencies. 

(1)  Perspective:  There  is  a  need  to  mobilize 
opinion  and  resources.  A  sense  of  perspec- 
tive Is  lacking  on  the  part  of  the  students 
and  on  the  part  of  the  public.  What  students 
are  saying  is.  in  some  cases,  the  same  as 
what  the  average  American  Is  saying  regard- 
ing priorities,  responsiveness,  aind  humanlza- 
tlon.  Presidential  leadership,  governmental 
concern,  and  communication  are  all  a  part 
of  the  necessary  work  which  must  be  under- 
taken if  we  are  to  replace  revolution  with  re- 
form, and  despair  with  hope.  Clearly  we  have 
found  that  violence  is  no  answer,  and  tliat 
violence  as  a  means  to  achieve  an  end  Is 
counterproductive.  The  crucial  factor  In  the 
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widening  gap  between  students  and  others 
Is  the  student's  perception  of  reality.  That 
must  be  undertood  by  all  who  seek  solution. 
This  requires  of  us,  oomprehenaion,  and  of 
the  student,  understanding. 

(J)  Balance:  We  must  remember  that  the 
average  college  freshman  has  already  under- 
gone a  dozen  years  of  formal  education  be- 
fore he  enters  the  gates  of  the  university. 
Obviously,  be  is  going  to  reflect,  at  least  In 
some  measure,  the  strengths  and  wealcnesses 
of  the  training  he  has  already  received. 
Many  of  his  attitudes  and  many  of  the  fac- 
tors which  may  lead  hUn  Into  difficulties 
on  campus,  have  already  been  implanted. 

Therefore,  a  sweeping  change  In  campus 
conditions  alone  Is  no  guarantee  of  a  return 
to  orderly  progress  In  our  universities.  There 
exist  Imperfections  in  our  educational  system 
from  pre-Bchool  programs  to  graduate  stud- 
ies. These  flaws  in  American  education  de- 
serve the  Immediate  and  thorough  attention 
of  the  nation.  The  problems  which  have 
already  surfaced  on  the  college  campus  exist 
In  various  dormant  forms  In  our  secondary 
schools,  and  the  Inadequacies  which  foster 
them  can  often  be  traced  back  even  further. 
UntU  consistent,  challenging,  quality  edu- 
cation becomes  a  reality,  the  problem  will 
remain. 

(4)  Interim  Statement  on  Campus  Dis- 
order Submitted  by  the  President's  National 
Commission  on  the  Causes  and  Prevention 
of  Violence:  The  President's  National  Com- 
mission on  the  Causes  and  Prevention  of 
Violence,  chaired  by  Dr.  Milton  8.  Elsenhower, 
Issued  an  "Interim  Statement  on  Campus 
Disorder"  In  June  1969.  The  Statement  pre- 
cisely analyzes  campus  disorder  and  offers 
to  the  campus  community  four  suggestions 
as  guidelines  for  handling  student  disturb- 
ances. The  Statement  is  prefaced  by  this 
comment : 

The  members  of  this  Commission,  along 
with  most  Americans  are  deeply  disturbed 
by  the  violence  and  disorder  that  have  swept 
the  nation's  campuses.  Our  colleges  and  uni- 
versities cannot  perform  their  vital  functions 
in  an  atmosphere  that  exalts  the  struggle 
for  power  over  the  search  for  truth,  the  rule 
of  passion  over  the  rule  of  reason,  physical 
confrontation  over  rational  discourse. 

The  problem  of  campus  unrest  la  more 
than  a  campus  problem.  Its  roots  lie  deep  In 
the  larger  society.  There  Is  no  single  cause, 
no  single  solution.  We  urge  all  Americans 
to  reject  hasty  and  simplistic  answers.  We 
urge  them  to  distinguish  between  peaceful 
protest  and  violent  disruption,  between  the 
nonconformity  of  youth  and  the  terror  tac- 
tics of  the  extremists.  We  counsel  patience, 
understanding  and  support  for  those  In  the 
university  community  who  are  trying  to 
preserve  freedom  and  order  on  the  campus. 
We  are  beginning  to  learn  how  to  achieve 
change  without  disorder  or  coercion. 

The  Statement  goes  on  to  describe  some 
of  the  reasons  behind  campus  unrest  and 
offer  some  explanations  as  to  the  motives 
of  today's  students: 

Students  are  unwilling  to  accept  the  gaps 
between  professed  Ideals  and  actual  perform- 
ance. They  see  afresh  the  Injustices  that 
remain  unremedied.  They  are  not  Impressed 
by  the  dangers  that  previous  generations  have 
solved.  It  means  little  to  them  that  the  pres- 
ent adult  generation  found  the  way  out  of 
a  major  depression  to  unparalleled  heights 
of  economic  abundance  or  that  it  defeated  a 
massive  wave  of  vicious  totalitarianism  and 
preserved  the  essential  elements  of  freedom 
for  the  youth  of  today.  To  students,  these 
triumphs  over  serious  dangers  serve  pri- 
marily to  emphasize  other  problems  we  are 
just  beginning  to  solve. 

Today's  Intelligent,  Ideeaistlc  students  see 
a  nation  which  has  achieved  the  physical 
ability  to  provide  food,  shelter  and  education 
for  all,  but  has  not  yet  devised  social  Insti- 
tutions that  do  so.  They  see  a  society,  built 
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on  the  principles  that  all  men  are  created 
equal,  that  has  not  yet  assured  equal  oppor- 
tunity In  life.  They  see  a  world  of  nation - 
states  with  the  technical  brilliance  to  harness 
the  tiltlmate  energy  but  without  the  common 
sense  to  agree  on  methods  of  preventing 
mutual  destruction. 

In  assessing  the  causes  of  student  unrest. 
It  would  be  a  mistake  to  assume  that  all 
causes  are  external.  There  are  undoubtedly 
Internal  emotional  pressures  and  Internal 
value  conflicts  In  many  students  which  con- 
tribute to  their  own  dissatisfaction  and  thus 
to  the  tension  and  turmoil  of  campus  life. 

The  Commission  Is  particularly  concerned 
with  the  Irrational  and  violent  asF>ects  of 
campus  disorders  and  the  Statement  makes 
the  distinction  between  legitimate  protest 
against  university  policies  and  the  deter- 
mined destruction  of  the  Institution  Itself. 

A  small  but  determined  minority,  however, 
alms  not  at  reform  but  at  the  destruction  of 
exlsUng  Institutions.  These  are  the  nihilists. 
They  resort  to  violent  disruption  as  the 
means  best  suited  to  achieve  their  ends.  By 
dramatic  tactics  of  terror,  they  have  often 
Induced  university  authorities  either  to  sur- 
render or  to  meet  force  with  force.  When  they 
have  managed  on  occasion  to  provoke  coun- 
terforce  to  an  excessive  degree,  they  succeed- 
ed In  enlisting  the  sympathies  of  the  more 
moderate  campus  majority. 

There  Is  also  a  minority  of  students  who 
are  not  nihilists,  but  who  feel  that  violence 
and  disruption  may  be  the  only  effective  way 
of  achieving  social  and  university  reform. 
In  concluding  their  Statement,  the  Com- 
mission offers  to  the  campus  community  four 
suggestions  which  may  be  used  as  guidelines 
for  handling  student  disturbances  or  pre- 
venting such  confrontations  In  the  future. 
The  Commission  suggests  that  explicit  codes 
of  student  conduct  and  procedures  for  stu- 
dent discipline  should  be  adopted;  that  ad- 
vance plans  should  be  made  by  the  univer- 
sities for  dealing  vrtth  campus  disorders;  that 
procedures  for  campus  governance  and  con- 
structive reform  should  be  developed  to  per- 
mit more  effective  decision-making;  and  that 
faculty  leaders  and  administrative  officers 
need  to  make  greater  efforts  to  Improve  com- 
mvmlcatlons  both  on  the  campus  and  with 
the  general  public. 

2.  Australia:  In  the  Australian  Parliament, 
many  Issues  concerning  the  student  unrest 
were  discussed  in  the  plenary  sitting  (In  dis- 
cussion of  Matter  of  PubUc  Importance)  of 
May  27,  1969. 

Throughout  the  debate,  a  particular  at- 
tention was  drawn  to  the  universal  nature 
of  the  problems  (similarity  of  student  ac- 
tions. International  solidarity  among  them, 
common  reaction  to  International  events 
such  as  the  Vietnam  War) ,  as  well  as  to  the 
political  character  (resistance  to  the  estab- 
lishment, criticism  against  the  present  in- 
stitutions or  political  parties,  activism)  and 
to  the  cultural  character  (common  mode, 
cultural  revolution  oriented  element)  o< 
student  movements,  and  also  to  the  violence 
of  minority.  The  generation  gap  has  been 
eagerly  discussed,  and  a  drastic  reform  of 
the  oljsolescent  system  of  university  and 
the  necessity  of  restoring  the  confidence  be- 
tween students  and  university  authority 
have  been  stressed. 

In  the  debate,  a  member  explained  the 
specific  features  of  students  ot  today  aa 
follows: 

The  students  of  today  not  only  question 
the  purposes  and  functions  of  the  univer- 
sity but  also  are  deeply  concerned  about  the 
world.  They  look  beyond  the  campus  to  the 
wider  community  of  which  they  are  a  part 
Some  are  trying  to  develop  a  style  of  life 
that  combines  high  personal  values  and  ac- 
tivism with  scholarship.  The  university  Is 
where  they  express  their  social  concern.  Viet- 
nam and  conscription,  aboriginal  rights,  pov- 
erty In  an  outwardly  affluent  community 
such  as  Australia,  and  the  Individual's  lack 
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of  control  over  hl»  life  are  all  the  concern  of 
ttUs  generation  of  students. 

In  the  year  19«>  we  have  the  flrst  univer- 
sity student*  who  saw  television  before  they 
could  read — the  \lsual  generation  Their 
queatlonlng  of  authority  and  often  outdated 
tradition  Is  m  the  spirit  of  the  age  One  stu- 
dent leader  has  said  that  In  his  view  the 
old  forms  of  poUUcs  are  no  longer  relevant 
We  need,  he  suggests,  a  new  politics 
a  politico  of  commitment  !n  which  people 
start*  responding  again  as  human  being 
rather  than  siiadows  in  the  long  reaches  of 
bureaucracy  " 
3  Great  Britain 
1 1  Mrs  Shirley  Williams.  »4lr.l«ter  of 
S'ate  for  Education  and  So'.ence.  On  March 
15.  1968  and  January  2fl,  19«9.  the  Br.tlah 
Parliament  dlscxxsaed  the  problems  of  stu- 
dents and  unlver»iue«  in  its  plenary  aittlngi 
In  these  two  debates.  Minister  of  State  for 
Education  and  Science  Mrs  Shirley  Wll- 
nanxa  expreased    the    following   views 

I  a)  On  the  students  protest — in  the  debate 
of  March  15.  19«8  TTils  Is.  in  a  sense  a  form 
of  revolution — one  which,  as  has  been  point- 
ed out.  has  swept  the  world  from  Cambridge 
to  Cracow  and  from  Berkeley  to  Berlin  It 
lies  partly  in  the  broadening  of  education 
Itself.  In  the  fact  that  higher  education  In 
particular  no  longer  draw*  from  a  group 
which  shares  comnaon  standards  and  values 
and  which  la.  to  a  great  extent  homoge- 
neous When  we  have  introduced  a  more  dem- 
ocratic system  of  higher  education,  much 
flows  from  It  In  terms  of  the  questioning  of 
society  Itself 

The  unrest  stem*  also  from  something 
else— for  which  the  House  will  have  acme 
sympathy — the  senae  that  acme  Issues  are 
out  of  the  control  of  students  and.  for  that 
matter-  of  elected  politicians  I  am  thinking 
of  issues  ixincernlng  scientific  advance  tech- 
nology the  development  of  new  socletlee. 
and.  of  course,  the  arms  race 

Tet  what  is  clear  from  the  nature  of  stu- 
dent protests  Is  that  no  system  offem  them 
an  Ideal  solution,  not  the  system  in  the 
Soviet  Union  not  the  system  in  Poland,  not 
the  system  In  India,  not  the  system  in 
Britain,  not  the  systcna  In  West  Germany 
not  the  sy«em  In  the  United  States  It  la 
fair  to  say  that  students  are  questioning 
every  system  put  before  them. 

I  shall  try  to  distinguish  between  two  types 
of  protest  One  type,  as  some  of  my  hon 
Prlenda  have  pointed  out.  Is  of  the  eaaence 
of  a  democratic  society,  the  protest  which 
queetlooB  the  presuppositions  of  that  society 
and  questions  lU  valuea  yet  Is  always  seek- 
ing in  a  senae  to  make  It  more  genuinely 
democraUc  ThU  U  a  type  of  proteat  which 
aU  of  u».  be  we  targets  of  it  or  be  we  not 
must  accept.  But  there  is  something  else  to 
be  s&ld  Students  must  be  very  careful — this 
U  particularly  true  of  the  small  minority — 
not  to  destroy  the  syatecn  which  enables  the 
questlonlisg  Itaelf  to  take  place  It  is  not 
enough  to  t>e  in  favour  of  protest  however 
violent  they  become,  which  are  along  the 
lines  which  we  ouraelvea  support,  and  yet  be 
utterly  against  any  protests  along  lines  which 
other  people  support  poUtlcaUy.  however  vio- 
lent they  may  become  We  cannot,  on  the  one 
side,  condone  violence  from  the  Left  Wing 
because  we  have  synipathy  for  it  and.  on 
the  other.  b«  unwilling  to  condemn  violence 
from  the  extreme  Right  Wing  because  we  lack 
sympathy  for  them. 

I  beUeve  that  much  of  what  we  are  seeing 
flows  directly  from  decisions  which  we  our- 
selves have  made  about  the  shape  ana  na- 
ture of  higher  education  We  should  make 
a  grave  mistake  if  we  did  not  recognize  that 
In  the  future  development  of  our  higher 
education  we  shall  sec  not  leas,  but  more, 
argument,  discussion  and  protest  But,  pro- 
vided that  we  and  the  students  and  the 
responsible  student  bodies,  recognize  the 
distinction  which  I  and  other  hon  and  right 
•      hon    Members  have  tried  to  draw,  we  can 
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benefit  immeriaely  from  the  questioning 
attitude  of  students  without  risking  the 
poesiblUty  of  the  destruction  of  all  that 
thev  themselves  are  educated  to  value  most, 
b  1  On  the  dltncultle«  of  student  participa- 
tion and  the  student  mlUtant.s  -In  the  debate 
of  29  January.  1909  We  would  be  less  than 
honest  If  we  did  not  recognize  three  difficul- 
ties One  has  been  mentioned.  It  Us  out-of- 
date  con.ituutlona.  of  which  It  must  be  said 
the  London  School  of  Ectmomlcs  Is  an  ex- 
ample Secondly,  there  Is  the  problem  of  the 
time-scale  of  the  student,  as  against  the 
time-scale  of  the  academic  The  student  who 
participates  want*  results  quickly  The  de- 
cision-making machinery  of  most  of  our 
universities,  although  very  broad.  In  the 
sense  that  participation  Is  possible.  Is  also 
often  extremely  slow  like  the  mills  of  God. 
It  grinds  exceeding  slow,  but  grinds  exceeding 
fine  Very  often  the  student  of  one  generation 
has  passed  through  the  university  before  he 
get.s  any  response  to  the  appeal  that  he 
began  by  making 

So  the  universities  have  to  work  at  the 
speed  at  which  this  decUlon-makmg  ma- 
L-hlnerv  works  Let  vis  say  bluntly  that  par- 
tlcipauon  will  not  make  it  work  quicker  If 
anything  it  will  make  it  work  yet  more 
slowly 

The  third  point  is  the  extreme  need  for 
■inlvemltles  not  only  to  accept  the  partici- 
pation of  studen'-s.  but  the  crucial  need  for 
the  recognition  of  full  participation  of  Jun- 
ior and  middle-grade  sta.T  We  simply  can- 
n>  t  sav  that  students  should  have  the  de- 
gree of  participation  not  extended  to  the 
younger,  senior  members  of  the  university 
Here  again,  we  have  to  make  sure  that  they 
are  fuUy  represented  at  every  level  of  the 
university 

In  conclusion  I  want  to  say  a  word  about 
the  question  of  the  student   militants 

We  have  tu  recognize  that  the  student 
militants  very  often  regard  themaelves  as 
being  engaged  in  a  mission  against  the 
hypocrisy  of  society  We  regard  them  a* 
and  they  are.  ruthleas  They  regard  us  often 
ss  being  hypocriUcal  What  we  have  to  Uy 
to  get  across,  and  Members  of  Parllamen'. 
are  aa  much  engaged  In  this  as  anyone,  is 
the  willingness  to  discuss,  to  debate,  to  face 
up  to  »ha:  they  have  to  say  and  to  do  that 
*iih  courage 

We  also  have  to  make  sure  that  we  con- 
stantly make  plain  the  distinction  between 
violence  on  the  line  which  has  Just  been 
crossed  by  some  of  the  minority  at  the  Lon- 
don School  of  Economics,  and  the  basic 
right  to  express  ones  views  by  demonstra- 
tion statement  and  argument  My  right 
hon  Friend,  and  I  have  been  asked  to  clarify 
this  made  it  very  clear  that  local  authori- 
ties should  not  act.  except  in  consultation 
with  academic  authority,  in  a  case  of  mis- 
conduct or  in  any  case  of  student  discipline 
If  that  Is  adhered  to.  if  the  acadenUc  and 
loc*l  authorities  work  together,  and  If  we 
maintain  the  division  between  violence  and 
the  free  expression  of  thought.  It  U  pos- 
sible that  the  great  mass  of  students,  as  of 
university  staff  will  see  that  this  House 
has  made  the  division  In  the  way  that  this 
House  should  always  make  it — between  tol- 
erance and  freedom  on  the  one  side  and 
anarchy  and  destruction  on  the  other 

( 2 1  Report  of  the  Select  Committee  on 
Education  and  Science  of  the  House  of  Com- 
mons On  October  15,  1969.  the  Select  Com- 
mittee on  Education  and  Science  of  the 
House  of  Commons  submitted  a  report  on 
■Students  and  Ihelr  relation*  alth  univer- 
sities and  colleges",  and  made  nfty-elght 
recommendations  on  the  reform  of  higher 
education  system  Among  them,  the  estab- 
lishment of  a  Higher  Education  Commission 
is  regarded  as  of  the  greatest  Importance 
The  committee,  at  the  same  time.  Indicated 
the  following  eleven  task*  which  the  com- 
mission could  perform. 
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lai  Supervise  student  union  constitutions 
(bi    Collect,  examine  and  disseminate  in- 
formation* about  the  development  of  stu- 
dent involvement  In  dlacuasion  of  academic 
matters. 

( c  1  Collect  Informations  and  advise  Inatltu- 
tlons  on  action  to  be  taken  In  disciplinary 
matters,  as  well  as  approve  individual  Inatl- 
tutlons  disciplinary   arrangements 

(d)  Advise  on  the  problems  of  obUlnlng 
student  opinion  on  Council  for  National  Aca- 
demic Awards  courses 

lei  Spwnsor  research  and  experiment  on 
exaxnlnatlons 

(f>  Act  a*  the  clearing  houae  for  Informa- 
tion on  careers  and  appointment*. 

I  g  I  Hold  responsibility  for  promoting  ex- 
periment and  research  on  methods  of  teach- 
ing and  dlasemlnate  Information*  about  the 
results 

I  h  t  Make  a  comparative  study  of  staff- 
student  social  relations  in  the  new  linlver- 
sltles 

1 1 1  Collect,  examine  and  disseminate  Infor- 
mations about  what  other  Institution  are 
doing  to  Improve  staff-student  relations. 

(](  Have  powers  to  conduct  inquiries  Into 
institutions  of  higher  education 

Ik)  Collect  Information  about  the  opera- 
tion of  coun.selllng  services 

4  Japan  In  the  aUmlnlstratlve  policy 
speech  delivered  before  both  Houses  of  the 
Diet,  on  December  1.  1969.  Prime  Minister 
Elsaku  Sato,  referring  to  the  problem  of  the 
reform  of  education  system,  stated  as  fol- 
lows 

The  factor  that  decides  the  fate  of  a  nation 
in  our  age  is  the  over-all  ability  of  its  people, 
especially  the  ability  to  create  culture  and 
technology  Our  present  prosperity  Is  due  In 
large  measure  to  the  high  level  of  our  na- 
tional education  It  must  be  said  that  the 
1970s  Is  the  age  of  international  competition 
in  education 

In  order  to  meet  this  situation  wisely,  and 
to  stay  ahead  of  the  changing  times,  the  most 
important  thing  Is  the  heart  of  the  people 
In  order  to  raise  good  children  and  good 
descendants,  we  must  be  in  the  school,  in 
the  home  and  In  society,  at  times  severe  and 
on  the  other  hand  gentle  In  our  discipline, 
and  we  must  foster  warm  and  generous  sehtt- 
ments  in  the  hearts  of  our  youth  so  that  we 
can  shape  personalities  that  have  the  urge  to 
strive  constructively  for  Improvement  In  the 
welfare  of  the  state  and  mankind 

In  order  to  achieve  this,  each  one  oT  us 
must  think  of  this  problem  as  his  own,  and 
I  urge  that  both  teachers  and  parents,  as  one 
body  with  the  rest  of  the  nation,  seriously 
consider  this  problem  of  youth  together. 

Furthermore,  after  more  than  20  years 
since  the  postwar  reform  of  the  educational 
system.  It  1*  Important  to  plan  for  the  train- 
ing of  the  youth  that  will  shoulder  the  Japan 
of  the  21st  century  by  carrying  out  a  funda- 
mental study,  not  only  of  the  university  sys- 
tem but  also  of  the  educational  structure  In 
general,  to  cope  with  the  remarkable  changes 
in  society  and  possible  future  developments. 
Prom  this  point  of  view.  I  am  determined 
to  devote  my  utmost  efforts  to  get  together 
the  opinions  from  all  circles  concerning  the 
way  the  new  university  should  be  and  the 
question  oT  education  In  general,  and  to  build 
up  an  educational  environment  where  chil- 
dren can  be  safely  entrusted. 

In  any  age.  the  abundant  energy  of  the 
youth  Is  the  source  of  the  life  and  develop- 
ment of  a  national  society  However,  among 
the  Irrational  destructive  activities  by  a  small 
group  of  students,  we  are  unable  to  find  the 
qualities  Important  for  the  youth  such  as 
good  sense,  self-dlsclpllne  or  warm  senti- 
ments. I  again  appeal  strongly  to  the  good 
sense  and  self-dlsclpllne  of  our  students,  and 
at  the  same  time,  am  determined  to  take 
firm  action  against  antisocial  destructive  ac- 
tivities, to  secure  public  peace  for  the  people 
In  conclusion.  Prime  Minister,  pointing  out 
the    economic    and    social    changes    which 
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should  be  challenged  to  In  1970s  said  that — 
PurthernKire,  we  are  faced  with  unprece- 
dented advances  In  technology  such  as  the 
development  of  out«r  space,  the  ocean  bed 
and  so  forth,  and  we  are  also  facing  situa- 
tions unknown  In  the  past  such  as  the  devel- 
opment of  an  Information-oriented  society, 
economic  and  social  changes  as  exemplified 
In  over-  and  tmder-ooncentratlon  of  popula- 
tion, etc. 

I  am  convinced  that  the  talents  and  the 
energy  of  the  Japanese  people,  rich  In  wis- 
dom and  creatlveness,  will  overcome  many 
obstacles  In  the  1970s  as  well,  and  make  an 
unlimited  contribution  to  our  own  country's 
prosperity  and  for  the  maintenance  of  world 
peace. 

I  am  determined  to  devot«  my  full  power 
to  btilld  up  a  shining  future,  hand  In  hand 
with  you,  the  people  of  Japan.  I  deeply  de- 
sire your  full  cooperation. 

5.  Yugoslavia:  On  June  9,  1968  President  of 
the  Republic  Joelp  Bros  Tito  made  the  fol- 
lowing appeal  to  the  students  In  action  of 
resistance: 

I  wish  to  express  my  own  opinion  vla-a-vU 
what  has  happened  recently — the  student 
demonstration*.  Thinking  during  the  demon- 
strations of  everything  that  preceded  than. 
I  came  to  the  conclusion  that  the  revolt  of 
these  young  people — the  students— came 
spontaneously.  Gradually,  however,  as  the 
demonstration*  were  developing  and  trans- 
ferred to  the  street*,  to  faculty  hall*  and 
premlaes,  there  was  a  certain  Infiltration  of 
various  alien  elements  to  us  which  are  not 
on  socialist  position*,  which  are  not  on  the 
position*  adopted  at  the  Eighth  Congress  of 
the  League  of  Commtinlsts  of  Yugoslavia, 
and  which  are  not  In  favour  of  the  Imple- 
mentation of  the  economic  reform.  In  a 
word,  there  was  an  Infiltration  of  those  ele- 
ments who  wanted  to  take  advantage  of  the 
situation  for  their  own  purposes.  And,  there 
are  various  trends  and  various  elements, 
from  the  most  reactionary  to  extremist, 
quasi-radical  elements  with  some  admlz- 
tur«8  of  Mao  Tse-tung  theories.  However.  I 
came  to  the  conviction  that  the  vast  ma- 
jority, 90  per  cent  of  the  students,  are  hon- 
est young  people  whom  we  did  not  take  care 
of  sufficiently,  whom  we  regarded  only  as 
school  youth,  pupils,  who  are  not  yet  mature 
to  take  part  In  the  social  life  of  our  socialist 
community.  This  was  erroneous.  We  left 
them  alone  We  are  now  aware  of  this  fault 
of  ours    .     . 

A  very  difficult  situation  has  been  created, 
this  Is  true;  our  prestige  In  the  world  has 
been  Injured,  not  to  speak  of  the  material 
damage  that  has  been  done.  Workers  ad- 
dressed themselves  to  me  and  protested.  How- 
ever, there  ha*  not  been  a  single  letter — not  a 
single  letter  from  any  part  of  our  country — 
in  which  the  workers  did  not  agree  with 
the  demand  that  the  student's  material  po- 
sition should  be  Improved,  that  they  must 
be  given  the  right  to  develop  self-manage- 
ment, at  the  university,  and  not  be  there 
Just  formally,  while  the  others  manage  their 
affairs  and  not  the  students  whose  direct 
Interests  are  at  stake.  There  has  not  been 
a  single  letter  from  workers  In  this  sense. 
That  la  why  I  must  say  here  today  that  I 
am  happy  we  have  such  a  working  class. 
And  I  may  add  also.  I  am  happy  that  we  have 
such  a  youth  which  ha*  proved  to  be  mature. 
The  latest  development  at  universities  has 
shown  that  90  per  cent  of  the  students  are 
our  soclalUt  young  people,  who  will  not  allow 
to  be  Intoxicated  by  various  followers  of 
Djtlas,  Rankovlc.  Mao  Tse-tung  and  the  alm- 
llar.  who  would  like  to  attempt  to  realize 
their  own  alms  under  the  pretext  of  help- 
ing the  students. 

Our  youth  is  good,  but  we  must  give  more 
attention  to  the  yotmg  people.  It  U  our  great 
fault,  especially  of  the  League  of  the  Com- 
munists, which  has  not  exerted  adequate 
efforts  for  solution  of  the  students  problems. 
And  It  Is  such  a  bad  situation  that  has  come 
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about,  so  that  we  see  now.  at  last,  bow  slow 
we  have  been,  how  much  we  hesitated  and 
bow  grave  are  oonsequences. 

We  pointed  out,  ootnrades,  so  many  times 
that  care  should  be  taken  of  the  human 
individual,  ordinary  man.  But.  I  think  we 
were  daisied  with  various  investment*  and 
various  fictions  about  them,  and  we  forget 
the  bimian  being.  We  mtist  not  forget  that 
we  cannot  realise  projects  without  people. 
We  cannot.  Some  are  apt  to  think  that 
what  has  happened  here  is  a  reflection  of 
what  Is  going  on  In  France.  Germany, 
Csechoalovakla.  This  is  not  correct.  This  Is 
not  a  reflection  of  these  events.  This  Is  a 
reflection  of  our  own  weaknesses  which  have 
been  piling  up  and  which  we  must  eliminate. 
This,  consequently,  should  not  be  explained 
as  the  result  of  the  outside  Influence  .  .  . 

As  far  as  the  students  are  concerned  who 
have  manifested  very  strongly  their  revolt, 
this  U  not  a  point  which  we  should  enter 
into  right  now,  because  the  revolt  which 
Is  the  restUt  partly  of  the  fact  that  the  stu- 
dents knew  that  I  myself  often  raised  these 
questions  and  they,  nevertheless,  were  not 
solved.  Tills  time  I  promise  our  students  that 
I  shall  do  my  utmost  for  solving  these  ques- 
tions and  they  should  help  me.  Moreover.  If 
I  am  not  capable  of  solving  these  questions. 
then  I  should  no  longer  occupy  this  position. 
I  tL><ink  that  not  a  single  old  member  of  the 
League  of  Communists  sbotild  insist  on 
keeping  his  post,  but  should  give  way  to 
those  people  who  are  capable  of  solving 
problems. 

And.  finally,  I  address  myself  once  again 
to  our  students:  It  is  time  they  should  set 
to  work  and  study:  it  Is  now  the  period  of 
examinations  and  I  wish  them  much  success 
in  their  studies.  Because,  It  would  be  a  pity 
indeed  if  you  lost  much  more  time. 

CONCBETE  Steps  Taksn  in  Various  Cotw- 
TKiBS  Against  Stttdxnt  Disordkxs  and 
THE  Extent  to  Which  the  Student 
Paeticipation  System  Has  Been  Pot 
Into  Pkacticx 

past  4 
With  a  few  exceptions  the  measures  taken 
against  student  disorders  by  university 
authorities  and  by  the  executive  and  legis- 
lative branches  of  governments  have  been 
moderate  and  fiexlble.  And  In  most  cases, 
these  measures  have  been  accompanied  by 
serious  efforts  to  find  a  way  to  solve  the 
problem  at  Its  roots  and  to  establish  a  long- 
term  policy  In  keeping  with  the  fast  moving 
developments  of  today's  fiuld  society. 

The  slngtilar  atmosphere  and  forms  of  the 
violent  demonstrations  of  the  New  Left  and 
the  uniforms  and  tactics  of  the  police  as- 
signed to  control  these  demonstrations  have 
become  so  universal  that  they  are  now 
regarded  at  a  global  cultural  phenomena. 
Because  of  the  danger  that  this  situation 
wotild  become  chronic  and  because  of  the 
damage  suffered  by  Innocent  citizens,  the 
general  public  has  begun  to  demand  strong 
action  to  control  the  violent  action  of  the 
students. 

This  section  of  the  report  deals  with  the 
concrete  measures  taken  by  responsible  au- 
thorities In  response  to  the  wishes  of  the 
people  and  with  the  progress  made  in  adopt- 
ing the  student  participation  system  which 
will  have  an  Important  bearing  on  the  solu- 
tion of  campus  disputes. 
1.  America  (The  States  of  ) : 
( 1)  On  The  State  Level :  On  the  state  level 
in  the  U.S..  a  ntimber  of  proposals  have  been 
introduced  In  legislatures  across  the  country 
designed  to  ctirb  violence  and  the  disruption 
of  orderly  educational  processes.  By  the 
spring  of  1969,  at  least  eight  states  had  en- 
acted laws  designed  to  handle  campus 
demonstrations.  Several  other  states  were 
expected  to  act  on  proposed  bills. 

The  new  laws  are  similar  In  purpose  but 
range  in  their  severity  and  the  type  of  con- 
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trol  they  offer.  A  sampling  of  enacted  laws 
follows : 

(a)  Colorado.  The  state  legislature  enacted 
a  law  which  prohibits  the  willful  violation  by 
students,  school  officials,  employees,  and  In- 
vitees of  the  lawful  freedom  of  the  campus 
(US  News  and  World  Report,  April  7,  1969). 

(b)  Idaho.  A  law  was  passed  providing  for 
up  to  one  year  of  imprisonment  for  certain 
convicted  campus  demonstrators  (Washing- 
ton Post,  June  a.  1969) . 

(c)  Minnesota.  The  law  enacted  in  this 
state  forbids  demonstrators  from  blocking 
sidewalks,  streeu.  staging  sit-ins  m  build- 
ings, or  otherwise  disrupting  public  colleges 
or  the  state  and  local  governments  (Wash- 
ington Post,  June  2.  1969). 

(d)  New  York.  Governor  Nelson  A.  Rocke- 
feller of  New  York  has  signed  a  bill  which  re- 
quires all  colleges  In  that  state  to  adopt  rules 
for  keeping  order  on  their  campuses.  The 
trustees  of  all  colleges  and  universities  of 
New  York  must  submit  to  the  SUte  Boexd 
of  Regents  their  rules  for  the  maintenance 
of  order  and  the  penalties  that  would  result 
for  violators.  If  the  ofllclals  fall  to  coix4>ly 
with  the  law.  their  school  could  lose  state 
financial  aid  (Washington  Poet,  April  23. 
1969).  Governor  Rockefeller  also  signed  bills 
outlawing  unauthorized  firearms  on  the  cam- 
pus, and  creating  a  state  commission  to  study 
the  causes  of  college  unrest  (Time  Magazine, 
Jimeia.  1069). 

(e)  Texas.  Oovemor  Preston  Smith  of 
Texas  signed  a  law  which  makes  "disruptive 
activities"  on  any  public  or  private  campus 
punishable  by  a  $200  fine  and  six  months  In 
Jail.  (Higher  Education  and  National  Affairs, 
May  2.  1969). 

(f)  West  Virginia.  West  Virginia's  new 
laws  on  campus  demonstrations  have  been 
termed  the  most  stringent  of  any  passed 
before  Jtme.  1969.  The  law  empowers  state 
troopers,  sheriffs,  or  mayors  to  Invoke  riot- 
control  procedures,  bypassing  the  old  re- 
qvUrement  that  a  Judge  or  Justice  of  peace 
mtist  declare  that  a  civil  dlsttirbance  is  a 
riot  (Time,  June  13,  1969).  Further,  any- 
one refusing  to  aid  the  police  shall  be  deemed 
a  rioter,  and  the  poUce  shaU  be  guiltless  If 
anyone  Is  killed  or  woimded  in  the  attempt 
to  put  down  a  campus  disturbance. 

If  any  official  Is  Injured,  all  p^son*  en- 
gaged In  the  assemblage  shall  be  deemed 
guUty.  The  jwUce  also  have  the  right  to 
enter  private  homes  without  a  search  war- 
rant If  they  are  looking  few  rioters  (Higher 
Education  and  National  Affairs,  May  2,  1969) . 

Bills  which  were  under  consideration  in 
other  state  legislatures  Included: 

(a)  California.  The  resolution*  undw  con- 
sideration would  make  It  a  misdemeanor  to 
disturb  the  peace  of  any  campus;  command 
additional  campus  disciplinary  action  against 
convicted  students;  cancel  the  state  finan- 
cial aid  of  dissident  students  for  two  years; 
and  reqtiire  all  public  campuses  to  develop 
specific  codes  of  student  behavior  (Time. 
June  13,  1969). 

(b)  Wisconsin.  Oovemor  Warren  P. 
Knowles  has  proposed  four  bills  which  the 
Wall  Street  Journal  (March  18,  1968)  felt 
would  prob«U>ly  be  enacted.  One  of  them  pro- 
hibits the  use  of  sound  amplifying  equipment 
on  campus  without  the  university  adminis- 
tration's approval. 

(c)  Oklahoma.  The  Oklahoma  legislature 
has  enacted  a  law  which  specifies  that  per- 
sons convicted  of  inciting  riots  can  be  im- 
prisoned for  10  years  (Time,  June  13,  1969). 

(d)  Tennessee.  The  law  makes  It  a  felony 
for  non-students  to  enter  school  property 
"to  Incite,  participate  In,  aid  or  assist  a  riot." 
The  violation  of  thl*  law  carries  a  possible 
penalty  of  five  years  m  a  state  penitentiary 
(Time,  June  13,  1969) . 

(e)  Oregon  and  Ohio.  The  legislatures  of 
both  these  states  passed  bills  enabling  them 
to  deal  better  with  troubled  campuses.  In 
Oregon,  It  has  been  iMx>po8ed  that  the  gov- 
ernor be  permitted  to  declare  an  emergency 
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when  violence  threatens  any  public  property 
,W.Lsr.iiigUiv  P-=.t  June  2  1969'  The  Ohio 
legislature  passed  a  bUl  which  empowers  the 
beard  of  tr.ii'.ees  to  expel  can-.pus  rioters 
iWaihlnilton  Poet    June  2    1969 1 

(fi  MiryUnd  It  h^s  been  proposed  that 
college  offlcul--.  be  empowered  to  ban  from 
the  campus  anyone  who  Is  not  s  stiideat 
or  has  no  appajent  lawful  business  to  p-.ir- 
su©   1  Washington   Post    February  6.   1969 1 

,gi  Indiana  Indl.ina  proposed  a  measure 
along  lines  similar  to  that  r.f  Maryland  pr<  - 
vldlng  that  a  person  ordered  by  college  offi- 
cials to  leave  the  campus  iUid  who  refuses  to 
do  so  may  be  sent  to  Jail  for  sU  months  and 
fined  $500 

i2i  Ooyernors'  and  Mayors'  Reactions  In 
a  statement  released  after  the  National  Gov- 
ernors Conference  in  1969  the  majority  of 
participants  rejected  a  hard  line'  on  col- 
leges The  statement  said  the  governors'  con- 
ference extended  lt«  full  support'  to  Presi- 
dent Nixon. 

The  Unlt«d  States  Conference  of  Mayors, 
held  in  June.  1969,  resulted  in  a  division  of 
opinion  on  the  subject  of  police  presence  on 
university  campuses  On  the  issue  of  campus 
dissent.  Mayor  Joseph  Alloto  of  San  Francisco 
recommended  combining  -tough  law  enforce- 
ment against  violence"  with  a  guarantee  of 
adequate  opportunities  for  students  and  fac- 
ulty members  to  express  their  views  and  have 
them  negotiated  Mayor  Alloto  Insisted  that 
mayors  must  retain  the  right  to  decide  when 
to  move  police  on  to  campuses  Mayor  Sam 
Yorty  of  Los  Angeles  observed  that  the  "citi- 
zen's right  to  be  protected  in  his  person  and 
property  ■  applies  as  much  to  students  as  to 
anyone  else  "If  the  university  admlnt^tra- 
tlon  does  not  call  in  police  to  protect  that 
right,  we  «as  mayors)  have  a  duty"  to  do  so 
(3t  Federal  Proposals  and  Legislation  The 
number  of  bills  which  have  been  introduced 
In  both  houses  of  Congress  during  the  past 
year  clearly  illustrate  the  extent  of  Congres- 
sional concern  with  the  problem  of  campus 
unrest 

Hearings  were  held  In  1969  by  the  Sub- 
committee on  Education  of  the  House  Edu- 
cation and  LAbor  Committee,  and  the  Senate 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  Government  Operations  Testi- 
monies were  given  before  these  Committees 
by  spokesmen  In  the  fields  of  education,  psy- 
chology, and  university  administration,  etc 
A  number  of  students  have  also  testified  be- 
fore the  commltt«e6.  and  inquiries  have  been 
made  concerning  the  radical  and  possibly 
subversive  nature  of  the  militant  student 
groups. 

Bills  which  would  prohibit  the  disruption 
of  administration  of  federally  assisted  insti- 
tutions of  higher  education,  and  which  would 
maJte  such  interference  punishable  by  Im- 
prisonment and  or  a  fine  have  been  referred 
to  the  Senate  Judiciary  Committee  A  bill 
which  would  make  It  unlawful  for  anyone 
to  carry  a  weapon  on  a  Federally  assisted 
college  and  umverslty  campus  while  acting 
In  violation  of  a  law.  and  another  which 
would  make  It  a  Federal  offense  to  obstruct 
military  recruitment  or  enlistment  service 
In  time  of  war  or  national  emergency  have 
been  referred  to  the  House  Judiciary  Cotn- 
mlttee 

Proposals  which  would  directly  affect  the 
Institutions  rather  than  the  students  attend- 
ing them  have  been  referred  to  the  Senate 
Labor  and  Public  Welfare  Committee  Oen- 
exally.  these  bills  would  require  the  withhold- 
ing of  Federal  Assistance  to  colleges  and  uni- 
versities which  fall  to  maintain  a  reasonable 
degree  of  discipline  upon  their  campuses. 
and  which  fall  to  cooperate  either  In  the 
defense  effort  or  in  supjXJrt  of  Reserve  OfBcers 
Training  Corps. 

The  House  Education  and  Labor  Committee 
has  received  a  number  of  bills  which  range 
in  their  objectives  from  suspension  of  Federal 
funds  to  disrupted  Institutions  to  the  crea- 
tion of  a  Federal  Higher  Education  Mediation 
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and  Conciliation  Service  One  proposal  would 
deny  Federal  grants  and  contracts  to  those 
in.stitutions  vihich  refuse  to  undertake  re- 
search important  to  the  national  security 
Several  others  have  been  introduced  which 
would  encourage  institutions  of  higher  edu- 
cation to  adopt  rules  and  regulations  to 
govern  the  conduct  of  students  and  faculty, 
to  assure  the  right  of  free  expression,  and  to 
assist  the  instltuUona  in  their  efforts  to  pre- 
vent and  conirul  campus  disorders 

All  of  thet.e  proposals  are  in  addition  to 
legislation  passed  in  1968  which  was  intended 
to  discourage  students  from  violent  demon- 
strations which  disrupted  the  operatinns  of 
the  institution 

Section  504  of  the  Higher  Education 
Amendments  of  1966  provides  that  any  stu- 
dent convicted  by  a  court  of  willfully  refusing 
to  obey  a  lawful  regulaUcn  of  the  institution 
of  higher  education  shall  be  denied,  for  a 
period  of  two  years,  the  beneh:  ol  speciHed 
Federal  financial  aid  programs  In  addllK  n  to 
section  504.  reference  to  restriction  on  aid  to 
student  demonstrators  was  included  in  the 
appruprlaUoiij  bill  for  fiscal  year  1969  for  the 
Departmems  of  Labor  and  Health.  Education 
and  Welfare.  Independent  Offices  aiid  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Department  of  Defense  and  the 
Second  Supplemental  Appropriation  BUI 

Similar  restrictions  have  been  attached  M 
the  following  House-passed  appropriation 
bills  for  Fiscal  Year  1970 

H  R.  12964  I  Appropriations  for  Depart- 
ments of  States.  Justice,  and  Commerce,  the 
jud. clary,   and   related   agencies) 

H  R  12307  (Appropriations  for  Independent 
Offices— HCD ) 

HR  13111  (Appropriations  for  the  De- 
p.irtmeats  of  Labor,  and  Health.  Education, 
and  Welfare) 

HR  11271  (Appropriations  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion I 

Several  other  bills  were  introduced  In  the 
9 1st  Congress  which  were  designed  to  In- 
crease the  role  for  youth  In  America.  It  Is 
believed  that  Increased  opportunity  for 
young  people  to  participate  in  national  and 
community  affairs  will  give  them  a  greater 
sense  of  purpose  and  effectiveness  Some  con- 
sider that  If  greater  opportunities  for  con- 
structive social  action  existed  for  our  youth, 
the  pervasive  disillusionment  and  discontent 
they  seem  to  be  experiencing  would  be 
lessened 

One  suggestion  Is  the  Youth  Power  Act.  In- 
troduced by  Senator  Mark  Hatfield  Aprtl  22. 
1969  This  proposal  Includes  the  establish- 
ment of  a  National  Youth  Service  Founda- 
tion and  a  Youth  Service  Council,  all  of 
which  are  intended  to  lessen  the  gap  between 
the  potential  service  and  learning  roles  and 
the  actual  service  and  learning  roles  of  youth 
m  our  society  (Congressional  Record,  volume 
115,  part  8.  page  9856) 

Representative  Claude  Pepper  Introduced 
legislation  on  February  6.  1969  to  set  up  a 
department  of  youth  affairs  at  the  Cabinet 
Level  ThU  bill  Is  designed  to  involve  young 
Americans  directly  in  the  affairs  and  respon- 
sibilities of  government  by  creating  an  OfBce 
of  Youth  Participation.  This  Office  would 
seek  to  direct  yotrng  Americans  to  paid  and 
volunteer  work  In  their  local  oommunltlee. 
Representative  Pepper  also  has  Introduced 
legislation  to  lower  the  voting  age  In  the 
United  States  to  eighteen,  due  to  his  belief 
that  "today's  generation  of  young  Americana 
Is  better  educated  and  has  accepted  civic 
responsibility  at  a  much  earlier  age"  (Con- 
gressional Record,  voluaae  115,  part  3,  page 
3185) 

(4)  Reactions  of  University  Authorttlee 
(ai  The  initial  abock  received  by  the  uni- 
versity authorttles  when  campus  disorders 
erupted  and  the  subsequent  actions  they 
took  are  described  by  Bdwin  Diamond,  senior 
editor  of  Newsweek  as  follows  (Newsweek, 
June  23.  IBM)  ; 

Columbia's    Orayson    Kirk   and    Harvard's 
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Nathan  Pusey  failed  because  they  called  m 
the  police,  Cornell's  James  Perkins  erred  be- 
cause he  dldnt  grasp  the  impact  of  the  news 
pictures  showing  black  students  brandishing 
guns  on  campus  Chicago's  Edwin  L«vl  and 
Brandeis'  Morris  Abram,  on  the  other  hand, 
were  good  tacticians.  When  student  radicals 
took  over  Levis  office.  Levi  simply  let  them 
have  the  building.  He  mobilized  moderate 
opinion  and  let  the  faculty  la  body  too  dif- 
fuse to  become  a  target)  deal  with  the  net- 
tleaome  task  of  discipline 

Diamond  goes  on  to  touch  upon  the  dis- 
satisfaction harbored  by  the  university  au- 
thorttles who  have  been  burdened  with  a 
political  problem 

University  administrators  may  protest  that 
they  are  not  responsible  for  all  of  society's 
Ills,  that  they  are — like  the  students — Just 
passengers  aboard  the  sinking  ship  of  au- 
thority They  blame  the  political  leaders  at 
the  controls  for  the  troubles  The  continu- 
ing unrest  on  the  campus,  Amherst  president 
Oalvlng  Plimpton  concluded  In  an  extraor- 
dinary "all  campus"  statement  addressed  to 
President  Nixon,  "results  from  a  shared  sense 
that  the  nation  has  no  adequate  plans  to 
meet  the  crtsls  of  our  society  "  Equally  to  the 
point,  many  on  campus  now  share  a  sense  of 
horrifying  helplessness  They  fear  the  hold- 
ers of  political  p-iwers  have  losr  the  will  to  do 
anyrhing  about  this  crisis — except  to  call  out 
the  full  forces  of  law  and  order  to  suppress 
those  who  protested. 

The  writer  points  out  that  concessions 
made  to  the  students  did  not  always  brtng 
success. 

These  concessions,  however,  cannot  satisfy 
the  essentially  moral  principles  being  put 
forth  under  the  student  slogans  of  "com- 
munity." "oo-control."  "relevance."  and  "le- 
gitimacy "  There  Is  only  so  much  that  the 
university  administration  can  yield,  for  ex- 
ample, to  satisfy  the  cry  to  get  "war  re- 
search" off  campus  The  point  Is  eventually 
reached  when  to  meet  these  claims  means 
diminishing  other  principles  which  may  not 
only  be  moral  too,  but  also  rooted  In  the 
tradition  and  the  law 

Looking  Into  the  future,  the  writer  takes 
the   following  pessimistic  viewpoint: 

There  are  alternative  futures,  some  not 
much  better.  The  state  and  Federal  govern- 
ment can  push  through  legislation  Increas- 
ing the  penalties  for  campus  disruption  and 
cutting  off  funds  to  the  universities  Involved. 
University  administrators  may  decide  to  con- 
trol admission  to  eliminate  "troublemakers." 
OfTlclally,  admissions  officers  say  there  Is  no 
reliable  political  test  that  can  be  applied  to 
high-school  seniors:  but.  prtvately,  they  ac- 
knowledge that  they  have  studied  the  pic- 
ture of  campus  dissent  long  enough  now  to 
detect  some  demographic  jjattems: 

The  students  may  emulate  the  faculty 
and  flee  the  campus  too.  Student-run 
"oounter-unlversltles"  now  exist  In  a  score 
of  US  cities  alongside  the  straight  cam- 
puses. The  Free  University  of  Berkeley 
catalogue  provides  a  clue  to  what  students 
attempt  when  they  do  their  own  thing.  The 
description  of  "Liberation  Now"  reads:  "A 
leaderless  encounter  group  to  which  we  all 
must  contribute  our  love  and   concern." 

The  student  doesn't  want  any  more  of  the 
past  He  wants  the  future.  But  It  Is  extraor- 
dinarily difficult  for  the  university  to  be 
futural.  to  remake  the  age  according  to  a 
vision  of  spontaneity,  love  and  an  immediate 
end  to  all  Injustices.  The  university's  Ideals 
of  scholarship  link  It  to  the  past,  and  Its 
finances  have  tied  It  to  government.  In- 
dustry and  the  established  order.  Students — 
black  and  white — are  trying  to  break  these 
ties. 

Writing  about  the  harder  policies  and  the 
more  Uberal  policies  of  university  authori- 
ties. US  News  and  World  Report  in  lU  issue 
of  September  1,   1969  reported: 

(a)  Amnesty,  often  granted  to  student 
troublemakers    last    year.    Is   to   be   a   thing 
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of  the  past  at  many  colleges.  Instead  of 
being  forgiven  for  inisconduct,  more  stu- 
dents are  to  be  suspended  or  expelled. 
Campus  radicals  have  been  served  notice 
that  universities  will  not  negotiate  under 
threats  of  force  this  year.  Rules  of  discipline 
have  been  tightened  everywhere.  Civil  au- 
thorities have  been  asked  to  Increase  the 
penalties  for  trespass.  Some  colleges  Indicate 
they  will  not  wait  so  long  this  year  to  call 
on  off-campus  police  for  help.  But  others 
say  calling  In  police  will  sttll  be  "the  last 
resort."    Campus   security   forces    are    being 

augmented  at  many  schools,  etc 

(b)  A  study  by  the  American  Council  on 
Education  Indicates  that  more  than  half  of 
the  Amertcan  colleges  and  universities  have 
adopted  more-liberal  policies  on  student 
power,  minority-group  programs,  war- 
related  activities  and  other  thorny  Issues. 
The  same  magazine  also  reported  as  fol- 
lows 

The  Harvard  University  Faculty  of  Arts 
and  Sciences  adopted  a  resolution  on  June 
e  of  this  year  which  Is  designed  to  allow 
student  dissent  without  permitting  violence. 
The  Faculty  states  that  "all  Individuals  or 
groups  v^nthin  the  university  community 
have  the  right  to  express,  advocate  and  pub- 
licize their  opinion.  They  also  have  the  right 
to  press  by  appropriate  means  for  action  on 
any  matter  on  which  they  believe  the  uni- 
versity can  and  should  act,  and  they  have 
the  right  to  be  given  a  full  and  fair  hearing 
and  prompt  response."  (US  News  and  World 
Report.  June  23.   1969) 

2  Australia:  The  Australian  Government 
Is  studying  Improvements  of  the  student 
participation  system.  The  Australian  Parlia- 
mentary Group  sent  In  the  following  news- 
paper reports  as  reference. 

(1)  ReecUon  of  the  Government  (from 
the  Canberra  Times,  May  23,  1969)  The 
Federal  Government  has  reaffirmed  the 
autonomy  of  Australian  universities,  tout 
has  qualified  this  by  adding  that  universi- 
ties today  had  a  greater  responsibility  to 
"account   to   the   conmiunlty." 

Official  government  policy  on  universities — 
given  In  the  context  of  present-day  univer- 
sity financial  Indebtedness  and  student  pres- 
sure— was  outlined  by  the  Federal  Minister 
for  Education  and  Science,  Mr.  Fraser,  In 
Canberra    yesterday. 

Government  policy  was  clarified  In  the 
Minister's  paper  enUtled  "Governments,  Uni- 
versities and  the  Community"  delivered  to 
the  Australian  National  University's  con- 
ference on  the  "Role  and  Responsibilities  of 
Government  Bodies",  which  was  attended 
by  members  of  Universities  governing  bodies. 
Mr.  Fraser  advocated  greater  student  par- 
ticipation In  the  governing  of  universities, 
but  stressed  that  they  should  not  be  given 
a  controllng  place  In  university  management. 
Mr.  Fraser  said:  "I  want  to  emphasize  that 
the  Commonwealth  Government  has  neither 
the  Intention  nor  the  wish  to  dictate  to 
the  universities. 

Nevertheless,  however  determined  the  Gov- 
ernment may  be  to  preserve  the  autonomy 
of  the  universities,  It  cannot  shed  Its  own 
accountability  to  the  people  of  Australia, 
for,  among  other  things,  the  use  to  which 
all  public  funds  are  put. 

If  autonomy  Is  to  be  maintained  In  our 
universities,  they  need  to  accept  the  respon- 
sibility of  regarding  themselves  as  account- 
able. 

In  the  knowledge  that  universities  for  the 
most  part  know  what  they  are  about,  gov- 
ernments aim  to  provide  them  with  the 
means  to  achieve  their  objects,  to  play  their 
proper  role  within  the  limit  required  by 
balanced  development . . ." 

But  he  added  "That  form  of  autonomy 
carries  with  It  the  responsibility  for  main- 
taining discipline  within  the  university,  for 
If  authority  oirtslde  the  university  has  to 
Intervene,  then  one  Important  exercise  of 
autonomy  Is  threatened." 
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(2)  Reform  In  the  Australian  National 
University  (from  The  Australian,  July  23, 
1989:  If  the  Federal  Government  approves, 
students  will  soon  have  a  bigger  role  In  the 
running  of  the  Australian  National  Univer- 
sity. Plans  announced  by  the  vice-chancellor, 
Sir  John  Crawford,  will  put  the  ANTJ's  power 
structure  ahead  of  all  other  Australian  uni- 
versities In  student  participation. 

The  modern  university  no  longer  functions 
primarily  as  a  training  ground  for  those 
destined  to  rule  society.  A  graduate's  degree 
today  does  not  take  him  automatically  In  to 
the  ranks  of  the  top  eUte;  rather.  It  stamps 
him  as  a  highly  skilled  worker  with  a  cer- 
tain  specialized   knowledge. 

One  Important  contradiction  In  this  proc- 
ess Is  that  degree  courses  are  featured  by 
Intense  spectallzatlon,  while  the  types  of 
skill  required  by  technological  society  are 
more  and  more  Inter-dlsclpUnary.  The  need 
for  a  humanized  education  is  becoming  In- 
creasingly obvious. 

The  need  for  university  autonomy,  with 
Btaff-student  governing  bodies,  increases  as 
the  conflict  sharpens  between  the  needs  of  a 
human  education  and  the  narrow  grasp  of 
the  present  conservative  controllers. 

The  key  words  to  look  for  here  are  "the 
Improvement  of  commtinlcatlons,"  "consul- 
tations." "participation."  These  offers  must 
be  seen  for  what  they  are:  attempts  to  side- 
track, and  "buy-off"  the  movement  for  eco- 
nomic reform,  autonomy  and  self-manage- 
ment. 

A  move  towards  university  self-manage- 
ment cannot  be  properly  conceived  as  an 
Isolated  change  In  the  functioning  of  capi- 
talist society.  ThU  would  result  In  the  crea- 
tion of  a  new  kind  of  privileged-enclave 
position  for  academics,  while  the  rest  of  the 
population  remained  "at  their  posts,"  un- 
able to  exercise  control  over  their  work  place. 
Self-management  of  universities  goes  hand 
m  hand  with  a  general  movement  to  extend 
the  principle  of  self-management  through- 
out society. 

Financial  affairs  do  not  need  to  be  handed 
over  to  "children  Jiost  out  of  school."  This 
argument  Is  a  red  herring.  The  new  academic 
senate  of  staff  and  students  can  employ  Its 
own  economic,  statistical  and  accounting  ex- 
perts. 

Alternative     courses     and/or      (friendly) 
"counter-lectures"  could  be  run  by  students 
and  staff,  open  to  all  Interested  members  of 
university. 
3.  Denmark: 

(1)  Reaction  of  the  Government:  New 
charters  have  been  drafted  for  all  Institutes 
of  advanced  education.  An  Executive  Order 
covering  six  of  these  institutes  was  promul- 
gated by  the  Ministry  of  Education  on  Au- 
gust 25,  1969,  and  wlU  probably  be  followed 
by  slmUar  Ortlers  for  the  other  Institutes  In 
the  very  near  future.  All  the  charters  pro- 
posed have  undoubtedly  been  Influenced  by 
student  claims  for  participation  In  decision- 
making processes:  Provision  Is  made  for  rep- 
resentation of  students  and  non-professional 
teaching  staff  on  all  academic  bodies,  but  the 
proportion  of  this  representation  varies  from 
one  body  to  the  other  and  from  one  Institute 
to  the  other.  Apart  from  study  (planning) 
committees,  the  claim  for  60  per  cent  r^re- 
sentatlon  has  not  been  met  in  the  proposed 
charters. 

All  the  proposed  charters  give  formal  rec- 
ognition to  the  study  (planning)  committees 
which  have  existed  for  some  time:  they  are 
to  be  composed  of  equal  numbers  of  teach- 
ers and  students,  but  their  competence 
varies:  In  some  cases  they  are  to  have  deci- 
sion-making powers  but  some  of  their  deci- 
sions may  be  referred  to  a  higher-ranking 
body;  In  other  cases  they  will  derive  their 
powers  by  way  of  delegation  from  faculty 
councils  or  the  senate. 

In  addltlrai,  more  attention  Is  now  devoted 
to  tlie  need  for  modernization  of  teaching 
methods.  This  move  Is  inspired  partly  by  the 
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need  to  cope  with  modern  exigencies  and 
probably  also  In  part  by  student  unrest. 

One  matter,  which  may  appear  to  be  erf 
minor  Importance  but  which  students  have 
regarded  as  significant.  Is  the  form  of  and 
the  traditions  followed  In  celebrations  of  an- 
nual commemoration  days  at  universities. 
Students  are  now  being  allowed  more  oppor- 
tunities to  make  their  views  heard  on  such 
occasions. 

(2)  Study  Committees  in  the  University 
of  Copenhagen:  Under  the  faculties  a  numr 
her  of  so-called  studieruievn,  Study  Commit- 
tees, are  already  functioning  without  having 
received  formal  recognition.  These  Study 
Committees  are  composed  of  50%  professors 
and  other  staff  and  60%  students,  elected 
by  the  faculties  and  the  Studente"  CouncU 
respectively.  The  main  function  of  this  as 
yet  not  formalized  authority  Is  to  discuss  all 
Important  questions  relating  to  the  Instruc- 
tion (syllabus,  curricula,  examinations,  pos- 
sibly the  appointment  of  Junior  staff).  In 
some  facilities  these  bodies  have  functioned 
Informally  for  some  years.  In  others  they  are 
being  set  up  as  a  tentative  measure. 

A  re-ordering  of  any  administrative  body 
should,  however,  always  be  closely  related  to 
and  If  possible  concurrent  with  fluctuating 
requirements.  A  new  charter  has  been  pre- 
pared and  has  been  forwarded  to  the  Min- 
istry of  Education  and  subsequently  to  Par- 
liament. One  of  the  proposals  contained 
therein  Is  that  all  Important  problems  con- 
cerning the  actual  instruction  should  be 
dealt  with  In  study  committees  with  a  60-50 
representation  of  university  teachers  (profes- 
sor and  non- professorial  teachers)  and  stu- 
dents, and  that  the  students  should  be  given 
a  one-third  representation  in  all  other  au- 
thoritative bodies  In  the  University. 

4.  Finland:  In  July  1968  the  Cabinet  ap- 
pointed a  committee  to  prepare  propositions 
for  the  development  of  the  universities'  In- 
ternal administration.  The  report  of  this 
committee  was  published  In  June  1989. 

The  committee  proposed  that  In  a  uni- 
versity the  supreme  power  of  decision  should 
be  vested  In  a  Coimcll  with  30-60  members. 
The  members  of  the  CouncU  would  be  elected 
so  that  every  member  of  the  university  com- 
munity— ^professors,  teachers,  other  staff  as 
well  as  students — would  have  one  vote.  Any- 
one who  Is  entitled  to  vote  could  run  for 
membership  In  the  council  and  be  elected 
too. 

In  Its  report  the  committee  has  proposed 
that  the  Parliament  pass  an  act  concerning 
the  development  of  the  Internal  adminis- 
tration of  universities.  This  act  was  being 
prepared  and  It  was  Ukely  to  have  been 
given  as  a  government  bill  to  the  Parliament 
during  the  fall  session  of  1989. 

In  this  act  the  central  university  adminis- 
tration— Council  and  Board — and  their  tasks 
are  defined.  As  to  lower  administration,  exact 
provisions  cannot  be  given  since  the  act  will 
cover  universities  of  different  kinds. 

In  Its  report  the  state  committee  suggests 
that  a  committee  should  be  appointed  In 
every  university  to  prepare  a  detailed  prop- 
osition for  the  reform  of  the  university  con- 
cerned. It  has  been  proposed  that  such  com- 
mittees would  be  formed  by  three  students, 
one  professor,  one  assistant  professor  and 
one  assistant.  In  addition  there  wotild  be  a 
chairman  who  has  to  be  approved  by  both 
vinlverslty  and  the  student  union. 
6.  Federal  Republic  of  Germany: 
(1)  Measures  against  Student  Disturb- 
ances: The  government  and  leading  politi- 
cians In  the  Federal  Republic  are  of  the  opin- 
ion that  the  existing  provisions  of  criminal 
law  are  sufficient  to  guarantee  order  at  the 
universities.  They  urgently  demanded  a  rapid 
and  strict  application  of  the  relevant  laws 
to  prevent  breaches  of  domestic  peace,  wil- 
ful destructions,  bodily  Injuries,  breach  of 
public  peace,  and  rioting. 

Moreover,  especially   in  the  Mg  cities  aa 
the  centers  of  conflicts  with  students,  the 
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police  forc«  hM  adopted  new  and  more  aexi- 
bl«  t*cucs.  wtucii  are  mainly  intended  to 
prevent  acta  of  vio.ence  between  studenta 
And  'Me  police  During  moat  of  tae  recent 
conflictB  these  t»cUc«  were  fuUy  »ucc«««rul 
The  refusal  of  permission  for  demonstra'.sons 
and  the  suicter  application  of  the  regula- 
iiona  tor  public  meetings  provide  ror  addi- 
tional restrictive  means  Because  of  Uie  fed- 
eralist structure  ot  the  Federal  Republic  It 
has  so  far  not  been  poasible  to  set  up  uni- 
form rule*  of  order  at  the  different  uniyersl- 
ues  but  rectors  and  deans  ha»e  more  widely 
made  use  ot  their  domoaUc  authority  end  of 
their  reapecUve  rlghta  to  maintain  discipline 
and  order,  rtghu  which,  however,  vary  from 
one  university  to  the  other  The  mo«l  rigor- 
ous measures  admitted  according  to  the  valid 
laws  to  maintain  order  and  discipline  at  the 
unlversltlea  are  exclusion  from  the  univer- 
sity for  a  limited  t'me.  exclusion  from  the 
r«apectlve  university,  and  Anally,  excluiion 
from  all  universities  of  the  Federal  'Land' 
in  question 

I  at  Reform  of  Higher  Educational  System 
and  Problems  to  Be  Considered  In  Future 
Disturbances  Apart  from  the  measures  n;en- 
tloned  in  the  previous  paragraph,  govem- 
menu  and  political  parties  are  determined 
to  promote  all  university  and  educational 
reform*  in  a  vigorous  way  While  so  far  only 
the  different  Lander  were  oomp«t«nt  in  mat- 
ters of  legtslauon  concerning  the  universi- 
ties, today  the  Federal  governm»nt  has  been 
accorded  general  competence  regarding  the 
universities,  as  a  result  of  the  repeated  cases 
of  unrest  during  the  past  years  This  general 
competence  should  faclUtaite  extensive  meas- 
ures aiming  at  reforms 

At  present  it  would  hardly  be  possible  to 
evaluate  the  development  of  radical  tenden- 
cies In  a  fairly  accurate  way  We  will  try, 
however,  to  outline  some  of  the  essential 
factors: 

It  will  be  of  decisive  tmportanc*  that  the 
educational  and  unlvenaty  reforms  can  bs 
carried  out  rapidly  and.  as  to  their  practical 
aspecu,  can  be  set  up  in  a  way  to  meet  the 
demands  of  the  masses  of  students  at  the 
universities  and  unprove  working  oondlUons 
Efforts  must  bs  made  to  Integrate  the  stu- 
dents In  our  society  and  In  professional  life 
One  condition  for  the  realization  of  the 
reforma  consists  in  securing  a  "space  ex- 
empt from  violence"  at  the  universities  The 
resolute  but  well  controlled  engagement  of 
the  police  during  actions  of  violence  has  al- 
ready shown  Its  subduing  effect  on  the  ag- 
gressiveness of  radical  groups  It  seems  as 
If  the  closing  down  of  departments  and  In- 
stitutes, by  which  students  who  were  not 
Involved,  were  likewise  affected,  have  al- 
ready led  to  certain  counter  actions.  The 
wave  of  wide  solidarity  noticed  In  the  be- 
ginning, now  seems  to  be  on  the  decline 
The  energetic  actions  by  university  and  Ju- 
dicial authorities  also  contributed  to  tbla 
development 

To  an  ever  increasing  extent,  a  wide-rang- 
ing literature  has  been  deaUng  with  the  radi- 
cal 8D8  ideology  from  a  critical  point  of 
▼lew.  these  publications  aiming  at  objectivity 
and  doing  away  with  certain  mythos.  have 
mors  and  more  found  access  to  student  clr- 
clss,  so  that  today  broad  Uyers  of  student 
society  are  becoming  increasingly  aware  of 
the  Utopian  character  of  those  radical  alms. 
Moderate  student  groups  are  beginning  to 
taite  a  much  firmer  stand  against  radical 
groTips.  and  to  organize  themselves  In  the 
elections  for  student  eelf-goTenunent 

Howerer.  It  should  not  bs  Ignored  that 
the  radical  ideology  contains  a  certain 
amount  of  thoughts  and  conceptions  which 
And  some  echo  In  tl»e  general  social  concep- 
tion of  otir  time,  especially  among  the 
younger  generation  The  attitude  towards 
"authority",  the  improrement  of  democratic 
co-operation,  the  transparency  *nd  the  po«- 
slbls  control  of  democratic  methods  of  In- 
fluencing public  opinion  or  rsacMng  dscl- 
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sions.  the  necebbity  of  adapting  oneself  In 
the  feeling  of  manipulation  and  of  a  re- 
pre&sing  uf  the  elementary  humaii  desire  for 
treedom  caused  by  the  efficiency  principle", 
all  these  are  problems  that  en'er  increas- 
ingly liuo  the  social  perceptions  and  meet 
with  more  aiid  more  attention  In  scientific 
and  political  circles  It  has  to  be  expected 
that  these  vlewpolnLs  will  increasingly  find 
re-spon-se.  the  more  In  modern  society  man 
•*ill  feel  oppressed  by  technical  and  labor 
dividing  mechanisms  in  his  professional  life 
Ihe  progressing  emancipation  of  man  In  the 
pluralist  social  and  political  system  will 
arouse  a  steadily  growing  desire  for  freedom 
and  co-determinatlon  In  the  long  run  it  will 
therefore  be  of  vital  importance  to  know 
.now  these  social  Impulses  can  be  grasped 
and  be  converted  into  reform  plans  in  good 
lime 

8  Great  Britain 

1 1 1  Joint  Statement  from  The  Committee 
uf  Vice-chancellors  and  Principals  and  The 
National  Union  of  Students  Given  below  Is 
an  extract  from  the  joint  sutement  made 
by  the  National  Union  cj  Students  and  the 
university  authorities  on  the  points  on  which 
they  reached  agreement  following  the  10- 
point  demand  made  by  the  NaUonal  Union 
of  Students  ic  f  Part  1.  7  of  this  report*  In 
addition  to  the  three  sections  quoted  below, 
the  Joint  statement  contained  sections  B  on 
course  contents  and  teaching  methods,  C  on 
the  examinations.  F  on  carriers  advice,  and  O 
.ill  freedom  of  speech 

lai  Studmt  Participation  in  Vnivfrstty 
Dec-ti\on-makxng  It  was  generally  accepted 
that  the  problem  of  how  students  can  make 
their  views  effectively  felt  within  the  deci- 
sion-making processes  in  an  individual  uni- 
versity is  not  a  simple  one  Constitutionally, 
the  p-^wer  tt>  make  decisions  in  a  university 
IS  widely  dispersed  Most  of  the  charters  and 
statutes  under  which  the  universities  oper- 
ate, though  differing  from  one  another  a  good 
deal  In  detail,  are  In  part  guarantees  of  In- 
tellectuil  freedom  and  independence,  and  in 
oart  careful  allocations  of  responsibility 
amon^  the  various  elements  of  the  univer- 
sity The  resulUng  structure  may  be  complex, 
and  student*  recognize  that  !n  view  of  the 
fact  that  the  period  during  which  they  can 
pUy  an  effective  role  in  university  govern- 
ment is  limited.  It  Is  important  that  they 
should  Inform  themselves  f'lUy  and  at  an 
early  stage  <  f  the  directions  and  manner  in 
which  their  Influence  can  be  m<«t  effectively 
applied 

The  National  Union  of  Students  seeks  ef- 
feirtlve  student  presence  on  all  relevant  com- 
mittees Our  dls/-\is8lons  Identified  tliree 
broad  areas  of  operation  of  such  committees: 
lai  the  whole  field  of  student  welfare — for 
example  health  services — catering  facilities 
and  the  provision  of  accommodation — where 
there  should  in  our  view  t)e  varying  degrees 
of  participation  of  students  in  the  decision- 
making process  Apart  from  this,  there  Is  the 
area  which  covers  for  example  the  operation 
of  student  unions  and  the  management  of 
a  wide  range  of  extra-curricular  activities,  in 
which  most  university  student  organltatlons 
rightly  have  long  had  complete  responsibility. 
(bi  that  relating  for  example  to  curriculum 
and  courses,  teaching  methods,  major  orga- 
nizational matters,  and  issues  concerning  the 
planning  and  development  of  the  univer- 
sity— where  the  ultimate  decUlon  must  be 
that  of  the  statutorily  responsible  body.  In 
this  area,  we  would  regard  it  as  essential  that 
student's  views  should  be  properly  taken  Into 
account,  and  (c)  that  Involving  for  example 
decisions  on  appointments,  promotions  and 
other  matters  affecting  the  personal  position 
members  of  staff,  the  admissions  of  individu- 
als and  their  academic  assessments— where 
student  presence  would  be  inappropriate. 
Students  should,  however,  have  opportuni- 
ties to  discuss  the  general  principles  involved 
in  such  decisions  and  have  their  view  prop- 
erly considered. 
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We  have  no  doubt  that  the  machinery  of 
student  participation  can  and  should  be 
extended  and  Improved.  The  means  of  doing 
this  are  likely  to  vary  from  one  university  to 
another  In  those  few  cases  where  there  is 
student  membership  of  Council  or  even  in 
effect  of  Senate,  these  will  be  watched  with 
interest  The  National  Union  of  Students 
liseli.  seeks  student  representation  on  these 
br>d:es  Frequently  there  is  student  member- 
ship of  committees  of  Council  and  of  Sen- 
ate, and  in  the  view  of  both  parties  there 
is  scope  for  these  practices  to  be  extended 
Not  as  an  alternative  but  to  supplement 
this  we  would  welcome  the  development 
of  Joint  staff,  student  committees  In  new 
and  more  effective  forms,  with  substantial 
student  membership  and  with  a  status 
equivalent  to  that  of  other  committees  of 
Senate  and  Council.  These  Joint  committees 
may  operate  not  only  at  university  level, 
but  also,  where  appropriate,  at  faculty  and 
to  work  well,  the  rules  under  which  they 
operate  must  be  the  same  as  those  which 
apply  to  any  other  university  committee. 
All  members  must  be  on  terms  of  equahty, 
serving  as  representatives  and  not  as  dele- 
gates specifically  mandated  by  the  body 
which  nominated  them.  They  should  be  free 
to  exercise  their  Individual  Judgements  In 
the  light  of  committee  discussion  and  be 
Identified  with  its  corporate  decisions  If  a 
recommendation  of  such  a  committee  Is  not 
accepted,  or  is  referred  back  by  the  parent 
body,  the  committee  must  be  satisfied  that 
Its  arguments  were  properly  presented  to 
that  body  and  be  Informed  of  the  reasons 
for  their  rejection 

All  such  measures  of  student  participation 
depend  for  their  effectiveness  on  the  will- 
ingness of  students  to  take  part  on  these 
lines.  When  all  facets  of  university  life  are 
taken  into  account,  the  numbers  of  stu- 
dents called  upon  to  participate  become 
quite  large  They  should,  we  believe,  be 
student  representatives  In  the  real  sense, 
understanding  student  needs  and  in  sym- 
pathy with  the  aspirations  of  their  fellow 
students.  If  the  student  organizations  con- 
tinue to  be  able  to  find  representatives  from 
a  wide  range  of  interest  groups  (eg.  depart- 
ments, societies,  etc  )  and  in  the  necessary 
numbers,  we  have  no  doubt  their  Influence 
in  the  universities  will  continue  to  increase 
We  hope  that  our  discussions  may  prove  to 
be   a   landmark   on   that   road 

(d)  DiKipline:  One  question  which  has  In- 
evitably arisen  In  our  discussions,  has  been 
that  of  the  operation  of  university  disci- 
plinary procedures  In  respect  of  the  action  of 
any  student  which  has  already  been  the 
subject  of  legal  proceedings  in  the  courts 
The  National  Union  of  Studenu  recognizes 
the  considerable  difficulty  of  setting  do»-n 
the  circumstances  In  which  it  would  be  ap- 
propriate for  a  university  to  take  cognizance 
of  such  proceedings,  and  accepted  that  cer- 
tain offences,  although  already  punished  in 
law.  were  such  that  It  would  be  Inappro- 
priate for  the  student  concerned  to  continue 
as  a  member  of  a  university  community  We 
agreed  however  that  the  area  within  which 
such  issues  arise  should  be  the  subject  of  dis- 
cussion between  university  authorities  and 
student  bodies 

What  Is  needed,  we  believe,  la  a  general 
understanding  between  Individ u*l  universi- 
ties and  their  studenu  of  the  limits  of  tlis 
various  possible  disciplinary  procedures,  and 
an  examination  by  universities  of  the  areas 
within  which  It  would  be  spproprlate  for 
disciplinary  responsibility  to  be  delegated  to 
the  student  body.  We  hope  that  unlTer«ltle« 
will  be  wllUng.  In  close  conaulUtlon  with 
their  students,  to  review  their  existing  ar- 
rangements In  the  light  of  these  obeervaUons, 
and  taking  note  for  example  of  the  NaUonal 
Onion  of  Students  pubUcatlon  "A  Cods  of 
IXsclpllne". 

(e)  The  Age  of  Majority:  Tlis  Vlos-Chan- 
cellors"   Committee  Joins  with   the  NaUonal 
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Union  of  Students  in  welcoming  the  Got- 
ernment's  decision  to  accept  the  recommen- 
dation of  the  Latey  Committee  that  the  legal 
age  of  majority  be  lowered  to  18. 

It  Is  recognized  that  this  change  alters 
in  certain  respects  the  responslblUUes  which 
the  universities  have  so  far  carried  In  rela- 
tion to  the  welfare  of  students,  and  In  parUc- 
ular  their  responsibilities  towards  parents. 
It  Is  therefore  appropriate  that  unlverslttes 
should  review,  In  consultation  with  their 
student  bodies,  the  regulations  which  have 
been  made  to  enable  them  to  discharge  these 
responsibilities.  In  general,  the  criterion  on 
which  regulations  should  be  based  Is  the  need 
to  maintain  the  university  as  an  ordered 
working  community. 

1 2 1  Suspension  Awards  to  Students  at  Uni- 
versities under  Dispute:  If  a  university  could 
not  function  effectively  as  a  result  of  student 
disturbances,  the  question  of  the  conUnued 
p:iyment  of  Exchequer  grant  would  arise.  All 
that  can  be  said  on  this  is  that  It  would  be 
a  matter  for  consideration.  In  consultaUon 
with  the  UOC  (University  Orants  Commit- 
tee) in  the  light  of  circumstances  at  the 
time. 

Conditions  governing  the  tenure  of  awards 
are  laid  down  in  statutory  regulations  (the 
University  and  Other  Awards  Regulations). 
The  relevant  regulations  are: 

22(2 1.  An  authority  shall  not  make  pay- 
ments under  an  award  in  respect  of  any  pe- 
riod during  which  the  holder  is  either  absent 
from  .1  course  without  the  permission  of  the 
academic  authorities,  or  is  not  permitted  by 
the  authorities  to  attend  the  course. 

(3)  If.  after  consultation  with  the  aca- 
demic authorities,  an  authority  is  satisfied 
that  the  holder  of  an  award  has  shown  him- 
self by  his  conduct  to  be  unfitted  to  hold  It, 
It  may  terminate  the  award,  or  suspend  It. 

If  the  university  academic  authorities 
were  to  suspend  a  student  for  misbehavior, 
suspension  of  his  award  by  the  local  educa- 
tion authority  would  automaUcally  follow. 
Similarly,  the  award  could  be  terminated 
nfter  consultation  with  the  academic  au- 
thorities. The  university  authorities  and  the 
local  educaUon  authority  must  keep  closely 
in  touch  on  any  case  that  arises.  So  far  as 
LEAs  are  concerned,  they  are  free  In  law 
within  the  limits  of  the  regulations  to  de- 
cide their  own  policy  towards  militant  stu- 
dents In  all  cases  of  misconduct  consulta- 
tion with  the  academic  authorities  must 
precede  termination  of  the  award. 

(3)  Progress  in  Student  Participation  (Uni- 
versity and  Progress  In  this  field) : 

York :  A  staff -student  working  party  report 
recommended  the  setting  up  of  a  conunltteo 
with  SO  per  cent  student  membership;  th« 
students  to  be  Involved  In  Boards  of  Studies 
and  other  university  bodies. 

East  Anglla:  A  student  welfare  conunlttee 
has  been  formed  with  strong  student  repre- 
sentation. 

Bradford  The  Senate  is  to  sit  as  a  general 
purposes  committee — with  9  student  repre- 
sentaUves — handling  about  95  per  cent  of 
Senate  business:  the  rest  (examlnaUon  re- 
sults, staffing  matters)  are  to  be  reserved  for 
the  Senate  prof>er. 

Sheffield:  A  working  party  is  to  be  set  up 
with  a  student  majority  to  examine  the  Uni- 
versity's lodgings  regulaUons. 

New  University  of  Exeter:  The  draft  Char- 
ter and  Statutes  provide  for  student  repre- 
sentation on  the  University  Court  and  ex- 
offlclo  membership  of  the  Council  by  the 
President  of  the  Students  Council. 

Birmingham:  The  University  agreed  on 
student  representaUon  on  the  University 
Council  and  6  Council  committees  as  well  as 
representations  to  the  Senate  on  special  sub- 
jects and  representation  on  8  Senate  commit- 
tees. The  students,  however,  would  have  no 
voUng  powers  on  the  Council. 

Warwick:  Students  have  won  2  places  on 
the  University  Council. 

Southampton :  Students  have  won  2  places 
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on  the  University  Council,  the  Statutes  are 
to  be  amended  to  make  them  full  members. 
Pour  students  Invited  to  Join  certain  Senate 
meetings. 

(Note — None  of  the  above  have  yet  reached 
Charter /Statute  amendment  stage.) 

7.  Italy:  On  AprU  17,  1989.  the  University 
BUI  was  submitted  to  the  Italian  Parliament. 
The  bill  provides  for  student  participation 
under  ArUcle  7  (Organization  of  the  Depart- 
ment), Article  16  (DeltberaUve  OrganlzaUon 
of  the  University),  Article  30  (Organization 
of  Students) ,  and  Article  32  (Composition  of 
the  National  Council  of  Universities).  The 
pertinent  articles  were  as  follows: 

Art.  7.  (Organization  of  the  Department) : 

The  direction  of  the  Department  is  given 
to  the  Council  of  Department.  The  Council 
of  Department  Is  composed  of — 

(a)  professors  of  the  Department 

(b)  a  representation  of  students  registered 
to  courses  of  doctorate  of  researches,  equal 
to   one-fifth   of  the   number   of   professors, 

(c)  a  representation  of  other  students 
registered  to  courses  of  education  who  ad- 
vanced In  the  Department,  equal  to  one- 
fifth  of  the  number  of  professors,  and 

(d)  a  representation  of  licensed  tech- 
nicians equal  to  one-tenth  of  the  number  of 
professors. 

Art.  15.  (Deliberative  organization  of  the 
University) : 

The  function  of  the  propulsion  and  coordi- 
nation of  each  University  belongs  to  the 
Council  of  University. 

The  Council  of  University  is  constituted 
of  representaUon  of  lecturers,  students,  tech- 
nical and  administrative  persons  of  the  Uni- 
versity, this  is  distributed: 

30  per  cent,  ordinary  professors; 

30  percent,  extraordinary  professors; 

10  per  cent,  students  registered  to  the  doc- 
torate of  researches; 

25  per  cent,  students  registered  to  the 
courses  of  the  degree  of  bachelor; 

5  per  cent,  technical  and  administrative 
persons. 

The  representation  elected  from  the  stu- 
dents registered  to  courses  of  bachelor  can  be 
constituted  with  deliberation  adopted  by  the 
absolute  majority  of  Its  components  In  stu- 
dents SecUon,  to: 

(a)  propose  the  rules  of  students; 

(b)  formulate  wishes  and  elaborate,  and 
submit  propositions  to  the  Council  of  Uni- 
versity In  the  matter  of  competence  of  the 
latter. 

In  such  a  case,  remains  unchanged  the 
parUclpaUon  of  the  representation  of  the 
students  in  the  Council  of  University  for  the 
election  of  the  dean  and  the  approval  of  the 
budget  and  the  account. 

Art.  30.  (Organization  of  students) : 

Students  examined  themselves  the  right  to 
gather  In  assembly  and  to  organize  not  only 
the  free  activities  of  study,  but  also,  cultural, 
sporting  and  recreative  acUvlUes,  In  the 
framework  of  the  stable  procedure  of  the 
Deliberative  OrganlzaUon  of  the  University. 

The  exercise  of  such  right  yields  to  the 
rules  of  students. 

In  the  rules  of  students  shall  be  provided 
the  revocation  of  the  representations  of  stu- 
dent In  dellberaUve  organizations  of  the  Uni- 
versity apart  from  the  body  qualified  for  the 
elections,  on  demand  of  at  least  one-third  of 
the  qualified  to  vote.  ^ 

Art.  32.  (CompoalUoa  of  the  NaUonal 
Council  of  UnlverslUes) : 

The  National  Council  of  Unlveisitias  Is 
coaii>OMd  of: 

(a)  twenty-five  ordinary  professors; 

(b)  twenty-five  extraordinary  professors; 

(c)  ten  registered  to  the  doctorate  of  re- 
searches; 

(d)  thirty  students  In  coutms; 

(e)  President  of  the  National  Council  of 
Researches; 

(f)  President  of  the  National  Academy  of 
litnoel: 

(g)  Secretary  General  of  the  program  of 
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the  Ministry  of  Budget  and  Economic  Plan- 
ning; 

(h)  General  Director  of  the  University  In- 
struction of  the  Ministry  of  the  Republic 
Instruction. 

8.  Japan: 

(1)  Measure  To  Bring  Campus  Disputes 
Under  Control:  Japan  was  one  of  the  coun- 
tries where  campus  disputes  took  the  most 
violent  form.  At  the  beginning  of  1969,  the 
situation  develof>ed  Into  one  of  the  greatest 
concern  as  the  number  of  universities  in- 
volved In  disorders  Increased  rapidly  and  the 
violence  of  the  protest  activities  of  the  vari- 
ous Zengakuren  factions  Increased  In  In- 
tensity. The  government  submitted  to  Parlia- 
ment the  University  Management  Emergency 
Measures  Bill  as  a  means  to  control  the 
sltuatton.  The  bill  aimed  to  provide  govern- 
ment aid  to  universities  making  autonomcnis 
efforts  to  control  the  disputes  and  to  restore 
normal  educational  and  research  activities  In 
the  schools.  The  bill  was  passed  and  became 
law  In  August,  1969.  Immediately  before  and 
after  the  law  went  Into  effect,  student  dis- 
orders reached  their  peak  but  quickly  started 
to  die  down.  As  of  December  1969,  the  num- 
ber of  schools  with  unsettled  disputes  had 
dwindled  to  one-third  of  the  peak. 

The  situation  as  It  stands  now  is  being 
evaluated  differently  by  different  i>eople. 
Some  place  great  value  on  the  law,  saying 
that  it  had  great  effect  In  controlling  the 
campus  disputes.  Others  say  that  the  present 
relative  peace  on  the  student  front  Is  mere- 
ly the  result  of  forcible  police  action  and 
the  attitude  of  those  concerned  to  achieve  a 
state  of  truce  for  the  time  being.  These  peo- 
ple say  that  the  problem  has  been  only  tem- 
jKsrarlly  averted  and  not  solved  basically. 
Whichever  may  be  the  case,  the  situation  Is 
.  now  such  that  the  spring  university  en- 
trance examinations  (the  school  year  in 
Japan  normally  begins  In  April)  could  be 
conducted  normally  at  practically  all  the 
schools. 

(2)  Reform  of  the  Higher  Education  Sys- 
tem: Efforts  among  the  government,  political 
parties  and  universities  to  reform  the  coun- 
try's higher  educational  systecn  are  gaining 
momentum. 

The  most  important  and  indispensable 
factor  in  achieving  reform  of  the  higher 
educaUon  system  Is  mutual  understanding 
and  co-operation  between  the  government 
and  the  universities,  between  society,  in- 
cluding the  business  and  labor  communities, 
and  the  universities,  and  between  the  profes- 
sors and  students  in  the  universities  them- 
selves. But  this  mutual  understanding  and 
co-operation  is  not  being  promoted.  More- 
over, within  the  universities  mutual  distrust 
and  feeling  of  Inadequacy  pervades  among 
the  various  strata  of  university  personnel.  As 
a  consequence,  some  quarters  fear  that  uni- 
versity reform  will  not  make  much  progress. 

This  pessimistic  viewpoint  deepens  appre- 
hension with  respect  to  two  points.  The  first 
Is  that  the  efforts  to  reform  the  various  sys- 
tems in  the  universities  which  are  based 
on  authoritarianism  are  not  achieving  the 
desired  results  at  the  present  stage.  Authori- 
tarian S3rstems  in  the  universities  Included 
the  inflexible  lecture  system  which  was  tied 
to  the  status  of  professors,  the  unsulted 
treatment  of  able  young  researchers,  and  the 
bureaucratic  management  system.  The  cam- 
pus disputes  served  to  brtng  these  authori- 
tarian practices  to  public  attention.  The 
second  point  is  that  the  universities  are 
falling  behind  In  tackling  many  ln^>ortant 
tasks  with  which  they  are  confronted.  These 
include  the  establishment  of  an  Inter-dls- 
ciplinary  research  set-i^  which  Is  being  de- 
manded by  society,  dealing  with  the  dualism 
of  the  universities  seen  in  such  tasuee  aa 
general  education  versus  specialized  educa- 
tion and  basic  research  versus  applied  re- 
search, and  formulating  a  system  for  the 
production  and  distribution  of  knowledge 
and  information  to  keep  up  with  the  Increas- 
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inglv  important  role  played  by  information 
in  society  Before  these  tasks  can  be  tackled. 
It  would  be  necessary  first  of  all  to  carry  out 
drastic  reforms 

Because  of  these  circumstances,  the  desire 
IS  mounting  m  all  circles  for  the  university 
authorities  to  set  the  stage  themseUes  to 
conduct  a  vigorous  reform  At  the  same  time, 
all  the  political  parties,  which  are  vltallv  in- 
terested in  educauonal  reform,  and  all  sorts 
of  educational  organizations  are  making 
efforts  from  their  own  standpoints  to  map 
out  concrete  plana  for  immediatelv  neces.sar\ 
measures  based  on  their  respectue  forecast., 
of  future  social  and  economic  changes  and 
on  what  thev  consider  to  be  the  desirable  di- 
rection which  university  reform  should  take 
from  a  long-range  viewpoint 

For  instance,  the  ruling  Liberal  Democratic 
Party  Is  advocating  the  improvement  of  the 
treatment     of     teachers    with     the    aim    of 
achieving  a  qualitative  Improvement  of  the 
enure  educational   structure,   t^e   establish- 
ment of  universities  of  a  new  concept  which 
could  respond  to  the  demands  of  present-day 
and  future  society,  and  the  establishment  of 
educational   broadcasting  organs  bv  making 
use    of    the    hlghlv    developed    information 
transmission      technology       The     opposition 
Japan  Socialist  Party  is  advocating  the  adop- 
tion of  a  university  committee  system  for  the 
purpose  of  drastically  improving  the  univer- 
sity  management  structure   and   the   estab- 
lishment   of    a    life-time    education    system 
which   is  expected   to   become  a  world-wide 
phenomena  in  the  1970s   The  Komelto  Party 
U  advocating  the  establishment  of  a  Campus 
Democratic  Consultative  Council  in  order  to 
build  up  a  relationship  of  mutual  trust  be- 
tween student*  and  school   authorities    The 
Democratic  Socialist  Party  is  advwatmg  the 
establUhment  of  a  University  Basic  Law   The 
Communist    Party   is   advocaung   the   estab- 
lishment of  an  All  Universities  Consultative 
Council   to  promote   the  democratization  of 
university  management 

9  Rumania  The  importance  of  higher 
education  haa  begun  to  be  particularly 
stressed  m  Rumanu  as  a  result  of  recent 
social  changes  At  the  same  ume.  the  rela- 
tionship between  students  and  universities, 
between  universities  and  society  and  be- 
tween society  and  students  U  being  reviewed 
from  a  fresh  angle  ^  ^  ,„ 

A  new  Education  Law  was  established  to 
improve  the  contents,  program  and  teaching 
methods  of  higher  educauon 

The  new  law  sets  the  framework  for  the 
modernization  of  education  It  gives  priority 
to  the  duty  of  training  in  schools  It  places 
importance  on  sclentiHc  training  which  pro- 
motes    the     development     of     creativity     cf 

students.  .     .    ^  „. 

With  respect  to  the  question  of  student 
participation,  students  in  Rumania  have 
representaUve?  on  department  consuilative 
committees  and  on  university  dlrectcrs 
committees 

In  the  cultural  field  peculiar  to  students. 
wide-ranging  activities  are  organized  through 
student  unions 

10  Republic  of  Korea 
1 1 1  Oovernment  Measures 
lai  Establishment  of  student  quota  is  In- 
tended to  secure  one  faculty  member  per  an 
average  of  20  students 

(b)  Registration  of  all  bachelors  and  mas- 
ter's degree  holders  is  being  enforced  to  en- 
hance the  authority  of  the  university  and 
also  to  obtain  exact  figures  on  potential 
mAnpower  resources  of  high  caliber  needed 
for  economic  development.  aU  degree  holders 
and  nondegree  graduates  are  required  to 
register  with  the  Ministry  of  Education 

(c>  Preliminary  test  for  university  admU- 
slon  was  Introduced  in  19W  as  a  qualifying 
test  for  all  perspective  university  appllcantt. 
It  was  designed  to  upgrade  to  quaUty  of  stu- 
denu  and  to  normalize  high  school  educa- 
tion. 

<d)  DecUmtlon  of  the  Education  Charter: 
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The  sec-md  World  War  and  the  Korean 
war  caused  social  dislocation,  and  the  surg- 
ln,i  wave  of  westernization  brought  about 
a  basic  change  in  the  value  system  In  order 
to  help  preserve  good  old  tradition  and  re- 
orient the  deteriorating  national  attitude 
m  the  right  direction  the  Education  Charter 
was   adopted   and   promulgated   December   5. 

1968  ,        ,. 

Qualitative  betterment  of  the  faculty 
( r  I  Uian  scholarship  pronrams 
(gi  Promotion  of  v.x-atlonal  education 
(2i    University  student  guidance  organiza- 
tions ,, 

lai  The  national  workshop  for  university 
studen-s  guidance  advisors  Is  devoted  to  ex- 
ploring new  ways  and  better  directions  for 
improving  student  life 

ibi  Student  counselling  services  i  at  88 
universities  and  colleges  excluding  Junior 
colleges  1  and  the  office  c-f  academic  admin- 
istration are  engaged  in  psychological  tests. 
aid  m  part-time  Job  placement,  advice  on 
intramural  group  activity  freshmen  orlenta- 
Mon  counselling  on  individual  adaptation, 
instrtjctlon  and  guidance  In  currlcular  ac- 
tivity, employment  of  graduates  and  student 
housln«! 

11    Yugoslavia 

(li  Reaction  of  University  Authorities  It 
should  be  noted  that  the  student  action  ob- 
tained the  support  of  the  teaching  and  other 
unlversltv  staff  The  University  Council  In 
Belgrade  supported  the  students'  action  al- 
readv  at  the  very  beginning  The  rector  of 
the  Belgrade  University  and.  In  his  absence, 
the  pro-rectors,  publicly  supported  students 
In  the  period  before  the  June  1968  events 
the  unlversltv  authorities  held  the  position 
'hat  a  more  rapid  development  of  self-man- 
agement at  the  universities  and  schools  of 
higher  education  was  necessary  as  well  as 
the  reform  of  the  teaching  and  Improve- 
ment of  the  material  position  of  the  stu- 
dents 

(2»  Government  Reaction  The  Govern- 
ment of  the  Republic  of  Serbia,  and  the  gov- 
ernments of  the  other  republics,  devoted 
more  attention  in  the  preceding  year  to  the 
problems  of  universities  with  special  em- 
phasis on  the  standard  of  living  of  students 
a'.d  their  material  position  In  general  The 
efforts  nf  the  Government  in  this  respect 
were  oriented  to  a  long-term  period  which 
WIS  regarded  among  students  and  at  unlver- 
^U  les  as  much  too  slow 

Taken  jn  the  wh^le.  the  republic  Gov- 
ernment and  other  responsible  factors  de- 
voted serious  attention  to  both  concrete  and 
broader  problems  of  the  university  and.  In 
this  context,  to  the  specific  questions  of 
the  s'andard  of  s'udents  and  their  material 
position  For  various  reasons,  however,  all 
this  was  not  Implemented  with  necessary 
dynamics  and.  on  the  eve  of  the  outbreak  of 
the  demonstrations,  there  was  obvious  dis- 
crepancy between  what  the  Government  fac- 
tors actually  did  and  could  have  done  on 
the  one  hand,  and  the  needs  and  demands  of 
the  students  and  university,  on  the  other 
This  w  is  one  of  the  maim  Immediate  causes 
for  such  a  strong  form  of  student  actions 

As  regards  the  Government  and  political 
factors  of  the  Socialist  Republic  of  Servla. 
the  outbreak  of  the  June  1968  events  did 
not  motivate  them  to  take  an  antagonistic 
attitude  vls-a-vls  the  students  action  and 
their  demands  However,  the  responsible 
factors  insisted  on  the  attitude  ihit  the 
method  used  by  the  students  was  unac- 
ceptable in  a  democratic  society  based  on 
the  principles  of  self-management  The  Oov- 
ernment of  Serbia  remained  firm  In  this  re- 
spect The  students,  by  withdrawing  from 
the  streets  and  maintaining  order  In  the  oc- 
cupied buildings,  contributed  to  the  crea- 
tion of  an  atmosphere  propitious  for  start- 
ing discussions,  and.  later  on.  for  the  normal- 
isation of  the  situation 

In  this  context,  the  republic  Government 
of   the  8R  of  SerbU   went  quite  a  distance 
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to  meet  siuden:  demands  Thus,  a  Joint  com- 
mission was  set  up.  composed  of  representa- 
tives of  students  and  the  Government, 
headed  bv  the  Prime  Minister  of  Serbia, 
with  the  task  of  establi.shmg  the  responsi- 
bility for  the  clash  between  students  and 
organs  of  public  order  which  took  place 
on  2  and  .1  June  1968 

The  Federal  Assembly  did  iioi  consider  the 
student*  actions  directly  However,  the  po- 
litical atmirephere  which  was  created  as  a 
con:,equence.  acted  as  a  sliniulous  acceleral- 
ini?  'he  pace  ot  the  en.»ctmenl  of  certain 
regulations  which  had  been  under  considera- 
tion lor  some  lime  already  The  same  applies 
to  the  republic  .Assembly  of  the  SR  of  Serbia. 
with  the  dlrtercnce.  however,  that  the  re- 
public Government  was  In  a  position  to  deal 
with    the    iUualion    more    intensively 

In  the  last  eighteen  months  much  has 
been  done  in  the  held  of  students'  standards; 
new  student  dormitories  have  been  built, 
•he  number  of  s.-holarshlps  substantially  in- 
creased the  same  applies  to  the  funds  out 
of  which  loans  are  extended  to  students, 
etc 
International  Coophsation  on  thb  Probums 

OF    STUDtNTS    AND    RErORM    OF    HIGHER    EDU- 
CATION SYSTEM 

PART     S 

1  International  Cooperation  among  Uni- 
versities The  problems  of  students  and  re- 
form of  higher  education  system  have  In- 
dividual characters  In  each  country  or  un  - 
verslty  but.  at  the  same  time,  have  a  uni- 
versal nature  In  many  aspects.  From  this 
point  of  view,  the  necessity  of  international 
cooperation  among  universities  has  been 
stressed  for  a  long  lime  The  higher  educa- 
tion law  which  recently  came  into  effect  in 
Prance  also  recommends  the  international 
cooperation  among  universities  And  Minis- 
ter of  National  Education  Edgar  Paure 
stressed.  In  the  explanation  of  the  law,  the 
hope  that  intelligent  products  should  cir- 
culate freely  in  Europe. 

There  are  several  organizations  for  the  in- 
ternational   cooperation   among   unlverslUes, 
for   example,    the   International    Association 
of  Universities  and  such  regional  organiza- 
tions   of    universities    as    Council    of    South 
East  Asia  Universities.  Union  of  Latin  Amer- 
ica   Universities,    New    Council    of    African 
Universities.  Council  on  Higher  Education  in 
the  American  Republics,  etc  .  and  they  have 
already  produced  resuiu  in  their  activities. 
In  this  connection,  the  research  report  made 
by  Sir  H    Heatherlngton  at  1965  Tokyo  Con- 
ference of  the  International   Association  of 
Universities  on   the   international  compara- 
tive study  of  the  legal  composition  of  uni- 
versities and  the  report  on  "The  University 
in    the   Modern    World"    submitted   by    Lord 
Robbins  before   the   1964  Conference  of   Eu- 
rof>ean  Rectors  and  Vice-Chancellors  are  the 
valuable     resulu    of    cooperative    activities 
among    the    universities.    Especially.    In    the 
latter,  are  properly  pointed  out  the  present- 
day  problems  such  as  relationship  between 
university   and  society.   Integration   of  edu- 
cation and  research,  diversification  of  con- 
tents   of    education,    cultivation    of    critical 
spirit   and   cultural    universality. 
3   Regional  Cooperation: 
(li    Council  of  Europe:    The  regional  co- 
operation  has   always   been    undertaken   ac- 
tively on  the  inlUaUve  of  UNESCO,  and  IM 
Importance  can  not  be  over  emphasized.  In 
thU   field,   the  Council  of   Europe  has  been 
bearing  a  lot  of  fruits.  For  Instance,  at  the 
meeting  of  the  Study  Committee  of  Univer- 
sity   System    of    the    Council    of    Europe    in 
1965.  a  German  delegate  made  a  report  which 
included  many  suggestions  such  as  promo- 
tion of  inler-dlsclpllnary  studies,  keeping  of 
an  over-all  balance  In  arrangement  of  courses 
In  special  fields,  organization  of  teams  of  re- 
searchers,     creation      of       newly-conceived 
campus  universities    And.  the  recent  actlvl- 
tlM  of   the  Council  are  referred   to  also  In 
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the  following  document,  provided  by  the 
Danish  Inler-Parllamenlary  Group,  which 
concerns  the  cooperation  among  the  Nordic 
Countries. 

(2)  Nordic  Cultural  Commission:  In  pur- 
suance of  a  decision  taken  by  the  Nordic 
ministers  of  education  and  cultural  affairs 
at  a  meeting  held  on  July  12.  1968,  the  Nor- 
dic Cultural  Commission  has  taken  up  for 
consideration  the  question  of  co-operation 
of  students,  teachers  and  other  staff  of  uni- 
versities and  other  Institutes  of  advanced 
education  in  the  Nordic  countries.  The  first 
result  of  the  Nordic  Cultural  Commission's 
considerations  Is  a  report  "University  Democ- 
racy   in    the    Nordic   Countries",   dated   May 

1969.  which  was  transmitted  to  the  ministers 
by  letter  of  June  6.  1969  The  ministers  have 
asked  the  Commission  to  continue  Its  work 
and  to  extend  Its  scope  to  cover  youth 
democracy  In  the  whole  sector  of  education. 

For  Its  discussions  of  this  matter,  the 
Nordic  Cultural  Commission  used  a  back- 
ground document  on  a  study  sponsored  by 
the  Council  of  Europe's  Committee  for 
Higher  Education  and  Research,  entitled 
"Secretariat  Note  on  the  Present  Crisis  In 
Higher  Education  with  Particular  Regard  to 
Student  Unrest"  (Strasbourg.  July  12,  1968). 

3  UNESCO's  Activities:  Since  1967.  as  the 
depth  and  extent  of  student  unrest  have  be- 
come more  apparent  in  a  world  wide  scale, 
Unesco  has  payed  Increased  attention 
to  higher  education  and  has  taken  vari- 
ous actions  to  cope  with  the  grave  situations. 
The  serious  attitude  of  Unesco  towards  the 
problem  can  well  be  evinced  from  the  fol- 
lowing: 

( 1 )  In  October  1967,  at  the  conference  or- 
ganized by  Cornell  University  on  the  subject 
of  "the  World  Crisis  in  Education  ",  Mr.  Ren6 
Maheu.  Director  General  of  Unesco.  expressed 
his  grave  concern  for  higher  education  In  his 
address,  saying  that : 

"The  crisis  in  education  Is  In  fact  a  reflec- 
tion of  the  world  crisis  as  we  see  It  affecting 
the  actual  contexts  in  which  the  human 
personality  must  be  considered:  the  Indi- 
vidual, the  family,  the  class  or  profession, 
the  nation  "  (Unesco  Chronicle  XIII  No.  11) 

The  Conference  of  Ministers  of  Education 
of  European  Member  States  of  UNESCO 
which  was  held  In  November  1967  In  Vienna, 
adopted  a  recommendation  requesting  the 
Unesco  to  take  a  variety  of  concrete  actions 
In  the  domain  of  higher  education,  especially 
placing  emphasis  on  the  Improvement  In  the 
comparability  of  International  data  through 
the  standardizations  of  statistics,  terminol- 
ogy and  definitions  In  the  field  of  education. 
(Unesco   Chronicle   XIV   No.    1) 

(2)  In  1968:  In  the  education  sector  of 
Unesco's  Programme  and  Budget  for  1969- 

1970,  the  Organization  placed  particular  em- 
phasis on  higher  education  as  well  as  out-of- 
school  education  for  youth,  lifelong  education 
for  adults  and  other  subjects. 

At  Its  fifteenth  session  which  was  held  In 
Oct. -Nov.  1968.  the  Conference  of  Unesco 
adopted  the  "Report  on  Youth"  submitted 
on  the  Item  213  of  the  the  Provisional 
Agenda.  The  report  takes  up  the  following 
problems  In  the  Part  One.  "Youth  In  Con- 
temporary Society.": 

(a)  Youth  phenomena.  | 

( b )  Alms  and  claims. 

(c)  How  are  the  present-day  phenomena 
to  be  Interpreted? 

( d )  The  practical  appro€u:h  to  youth  prob- 
lems and  m  the  Item  "C",  It  comments  as 
follows: 

The  forms  and  the  scope  of  the  youth 
movement  have  taken  many  adults  by  sur- 
prise Looking  back,  we  blame  ourselves  for 
not  having  paid  enough  attention  to  the 
young  and  their  demands;  we  give  serious 
consideration  to  the  causes  of  their  dissatis- 
faction snd  attempt  an  honest  answer  to 
their  Indictment.  We  then  perceive  that  the 
young  of  our  day  are  playing  their  part  In 
identifying  new  social  and  moral  values;  that 
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they  are  right  to  lay  bare  the  blemishes,  evils 
and  basenesses  of  a  civilization  they  refuse  to 
accept  as  It  stands;  that  they  are  contribut- 
ing new  and  In  many  respects  healthy  types 
of  behaviour;  that  they  are  helping  to  re- 
formulate the  rejection  of  obsolete  social  and 
political  structures;  and,  In  particular,  that 
we  need  to  associate  them  with  us  in  rethink- 
ing and  reforming  our  educational  systems. 

The  "serious"  explanations,  while  agreed 
In  diagnosing  a  crisis  In  or  of  society,  differ 
widely  as  to  the  nature  of  the  causes:  the 
crisis  of  youth  Integration  In  the  context  of 
modern  societies;  the  lu^ency  of  particular 
changes  In  the  different  types  of  societies; 
the  need  to  break  with  conservatism  In  a 
given  situation;  the  "consumer  society's" 
approach  to  crisis  point;  crisis  of  established 
ways  of  life  and  values,  crisis  of  civilization. 

In  all  these  interpretations,  It  is  implicitly 
assumed  that  youth  is  especially  sensitive  to 
the  ills  of  society.  And  this  notion  of  clear- 
eyed  youth  in  a  blind  and  aged  world  Is 
crucial  to  the  most  dramatic  hypothesis: 
that  for  the  world  as  we  know  It  the  present 
phase  is  the  prelude  either  to  inescapable 
decay  and  death  or  to  a  rebirth. 

As  regards  the  question  whether  the  youth 
crisis  is  national  or  international  In  its  di- 
mensions, interpretations  vary  between  the 
following   two  basic   theses: 

The  first  is  that,  because  of  the  essentially 
national  character  of  the  youth  phenomenon, 
the  problems  differ  so  much  from  country 
to  country  that  no  similarity,  analogy  or 
correlation  exists  between  them;  the  second 
thesis  is  that,  on  the  contrary,  the  phenom- 
enon is  a  general  one,  whose  universality 
is  chaos  and  menace,  dimly  felt  by  young 
people  everywhere,  and  secondly  on  a  youth 
culture,  which  is  international  In  fact,  and 
thus  facilitates  mutual  Influence  and  conta- 
gion among  the  various  youth  movements. 

(3)  Unesco  and  Its  Programme  for  Inter- 
national Education  year  (1970):  The  23rd 
session  of  the  United  Nations  General  As- 
sembly has  unanimously  decided  to  desig- 
nate 1970  as  International  Education  Year.  In 
a  message  Issued  on  this  occasion,  the  Direc- 
tor-General of  Unesco  declared:  (Unesco 
Chronicle  XV  No.  1 ) 

"International  Education  Year  must  be 
more  than  a  mere  celebration.  .  .  .  Unesco 
will  do  all  within  its  power,  in  collaboration 
with  other  organizations  of  the  United  Na- 
tions system  and  Interested  international 
bodies  and  associations,  to  make  the  Inter- 
national Education  Year  a  solemn  occasion 
for  the  governments  and  peoples  of  the 
world  to  rededlcate  themselves  to  the  cause 
of  constructing  in  the  minds  of  men  the  de- 
fenses of  peace  and  social   progress." 

Mr.  Malcolm  S.  Adiseshlah,  Deputy  Direc- 
tor-General of  Unesco,  gave  his  views  In  the 
beginning  of  1969  on  the  lifelong  education 
and  higher  education  as  follows:  (Unesco 
Chronicle  XV  No.  2) 

Thus,  the  concept  of  lifelong  education 
breaks  through  the  established  compart- 
mentalization  of  the  educational  system. 
There  can  no  longer  be  antimony  between 
science  and  arts,  the  humanities  and  tech- 
nology, general  and  vocational  learning,  utili- 
tarian and  non-utilitarian  education,  pri- 
mary versus  secondary,  school  versus  adult 
literacy. 

The  implications  for  higher  education  as 
the  domain  no  longer  of  an  elite  but  of  the 
masses  are  even  more  drastic  and  far  reach- 
ing. 

The  development  of  such  a  progranune 
requires  long  and  sustained  InterdiEciplinary 
research  and  the  collaboration  of  pedagogues, 
economists,  sociologists,  psychologists,  phi- 
losophers, administrators,  scientists,  engi- 
neers, architects,  communication  and  man- 
agement specialists. 

Director  Oeneral  Ren£  Maheu 's  following 
statement,  which  explained  more  general- 
ly the  Unesco's  positive  and  manifold  ap- 
proaches to  the  problems  of  education,  seems 
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to  be  very  suggestive:  (Unesco  Chronicle  XV 
No.  5) 

I  spoke  of  a  crisis  In  education,  using  an 
expression  that  is  commonly  heard  today, 
but  I  ought  rather  to  have  said  a  crisis  cf 
civilization.  We  may  deplore  the  fact  that, 
in  many  countries,  adults,  and  especially  the 
leaders,  have  been  unprepared  for  the  speed 
with  which  situations  have  changed,  and 
that  It  has  taken  the  most  spectacular  yet 
least  constructive  demonstrations  of  the  op- 
position of  the  young  to  bring  home  to  them 
the  historical  dimension  of  the  phenomenon. 
This  is  in  fact  of  little  importance.  What  does 
matter  is  that  the  community  of  mankind 
should  now  realize  that  it  is  involved  in  a 
process  of  demographic,  technological  intel- 
lectual and  moral  change  of  unprecedented 
magnitude,  at  the  heart  of  which  Has  the 
problem  of  the  radical  reform  of  educa- 
tion. ...  It  Is  evident  that  the  crisis  is  likely 
to  last  for  years,  if  not  generations,  and  that 
those  responsible  for  education  and  those 
engaged  In  it  have  an  enormous  collective 
task  before  them.  What  is  new  about  the 
situation  is  that,  today,  nearly  everybody 
knows  this. 

This  task  offers  Unesco  great  opportunities 
and,  therefore,  lays  on  it  great  responsibili- 
ties. Collection  and  distribution  of  objective 
documentary  material,  comparative  analysis 
of  data,  comparison  of  Interpretations  and 
attempts  to  find  a  solution,  experiments  In 
spear  head  sectors  of  elucidatory  research  or 
practical  application,  critical  reflection  on 
aims  and  results — where  the  reform  of  edu- 
cation Is  concerned,  these  measures,  essen- 
tial to  any  accurate  appreciation  and  any 
systematic  action  are  required  on  a  world- 
wide scale  which  necessarily  Implies  recourse 
to  an  international  organization  like  Unesco, 
that  has  consistently  used  such  methods  for 
many  years  past. 

The  crisis  of  youth  brings  out  the  urgency 
and  the  extent  of  the  reappraisal  that  is 
needed  with  regard  to  the  ends  and  means 
of  education.  .  .  .  Rightly  or  wrongly,  youth 
does  not  recognize  its  Ideal  of  humanity  In 
the  facts  and  standards  of  the  adult  world. 

That  Is  what  is  so  serious  and  calls  for 
radical  action. 

It  must  be  understood,  however,  that  the 
crisis  betokened  by  the  protests  of  youth 
Is  not.  as  has  too  often  been  said — and  as 
I  myself  wrote  at  the  beginning  of  these 
developments — a  crisis  of  youth  but  a  moral 
crisis  of  society.  The  challenge  to  education 
Is,  naturally,  central  to  this  crisis,  since  It 
Is  in  the  educational  context  that  the  young 
discover  society.  Its  mechanisms  and  its 
ideals.  Hence  it  would  be  a  grave  error  to 
think  that  all  we  have  to  do  is  to  Improve 
understanding  and  co-operation  between 
adults  and  the  young,  which  Is,  when  all  is 
said  and  done,  all  that  any  policy  or  pro- 
gramme, national  or  international,  for  or 
with  youth,  can  hope  to  achieve.  Such  an  im- 
provement Is  certainly  necessary,  even  essen- 
tial in  present  circumstances,  as  a  means  of 
promoting  the  work  of  educational  and  social 
reform  which  needs  to  be  undertaken  and 
which,  if  it  is  to  be  carried  out  in  the  best 
conditions,  calls  for  combined  efforts  by  the 
older  and  the  younger  generations;  but,  how- 
ever tiseful  and  important  this  improvement 
may  be.  It  is  only  a  means,  a  preparation. 
What  is  essential  is  the  reform  of  society's 
model  of  humanity,  of  which  education  is  at 
once  the  expression  and  the  most  conscious, 
deliberate  mode  of  elaboration. 

International  Education  Year  which  the 
United  Nations  Oeneral  Assembly,  on  the 
advice  of  the  Oeneral  Conference,  decided 
would  be  solemnly  celebrated  in  1970,  should 
be  an  opportunity  for  the  world  to  merge 
comprehensively,  both  In  general  under- 
standing and  in  a  common  purpose,  all  the 
various  aspects  of  these  necessary  chances. 
The  resolution  adopted  by  the  Oeneral  Con- 
ference on  this  question  has  the  merit  of 
setting  out  the  main  lines  and  objectives  of  a 
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conceriwl  campaign  In  waich  the  Rovern- 
menti  v'.  Member  States  and  '.heir  institu- 
tions and  movement*,  whether  public  or 
private,  and  the  governmental  and  non-gov- 
ernmentdl  international  organisations  are  in- 
vited to  take  part,  and  which  involves  not 
only  ceremonies  but  orgauued.  collective 
thinking  and  action.  Unesco  obviously  has 
a  great  responsibility  to  discharge  in  this  re- 
spect, having  quite  naturally  been  accepted 
by  the  United  Natioas  system  as  the  co- 
ordinating and  organizing  agent  tor  the 
whole  eticrt  I:  is  in  duty  bound  to  ensure 
that  everyone  becomes  aware  of  the  full 
scope,  the  true  significance  which  circum- 
stances lend  tj  this  enterprise  the  scope 
and  significance  of  a  worldwide  appraisal  if 
the  model  of  iv.imanity  that  informs  uxlay  s 
education  againat  the  needs.  aspiratloiLS  and 
poteniiallt.es  of  tomorrows  man  If  it  can 
do  this,  whatever  the  result,  Unesco  will 
emerge  with  Inspiration  for  many  years  to 
come 

There  are  two  spheres  In  which  it  must  oe 
admitted   that   Unesco  s  programme  and  ac- 
tivities are  still  not  commensurate  with  the 
importance    of    the    prob;ems     The    first    of 
these  is  nlglier  education  and  the  second  is 
lifelong  educatl'-n    In  respect  of  higher  edu- 
Cition  much   na^4  been  done,  notaoly  m  the 
science    sector,    [o  develop   and    improve   the 
training  of  teacners  and  rebearch  workers  in 
their   respective   dlscip..nes     An   endeavor    is 
also  be.ng  made  to  help  in  the  establishment 
and  itrengthf nin*;  of  university  institutions 
In    the   developing   countries    On    the   other 
hand,  no  systematic  effort  has  yet  been  made 
to  tackle,  m  general  and  :n  detail,  the  crisis 
of   the   university   in   the   modern   world,  de- 
spue   the   fact   that   this  is  clearly  obviously 
one  of  the  m^st  important  questions  of  our 
time    This  crisis  Is  distinct   from  the  revolt 
of  student  vouc.t  :o  which  I  alluded  e.irlier 
though  in  actua^  fact  they  do  of  course  meet 
and    became    interwoven     The    que.sii.'n    is 
whether   the   needs  of  modern   man   are  met 
by  'he  instr.utlon  -^t  up  in  the  M.ddle  .\({es 
and  partially   modernized  at   the  end  of  the 
last  century,  an  insutution  devoted  Ui  creat- 
ing the  universality  of  minds  and  of  knowl- 
edge   m    a   secluded    place   and   an   Ideal   at- 
mosphere,  withdrawn   from  society   while  at 
the  same  Ume  preparing  the   future  leaders 
of  that  society,  a  world  of  academic  thought 
existing  side  by  side  with  the  world  of  action, 
a  world  In  which  intellectual  freedom  is  all 
the  greater  in  that  Its  exercises  have  no  di- 
rect  influence   on   current   events    Of    what 
significance   is   the   ideal   of   eplstemological 
universality  m  an  age  of  increasing  speciali- 
zation''   Of    what    significance    is    academic 
freedom    outside    the    ctirrent    of    history '' 
What  privileges  do  they  deserve,  these  aca- 
demics who  apply  themselves  to  training  the 
leaders  which  society  says  It  needs,  but  who 
refuse  to  inquire  and  decline  all  responsibil- 
ity   converning    the    value    of    that    society'' 
Lastly,  can  the  university  community  be  con- 
tent with  the  traditional  hierarchical  orga- 
nization'  What   teachers  are  these  who  are 
condemned   by  the  ever   faster  obsolescence 
of   knowledge   to   b«   perpetual   students'   Is 
not  the  university  the  abode  of  thoae  who 
are     learning    rather    than    of     ihoae    who 
•  know"?  It  would  be  deairable  for  Uneaco  to 
take  a  more  active  part  In  tbls  questioning 
which  Is  in  many  ways  vital  for  the  future 
of  education  and  of  society  Itself.  It  is  not 
enough  to  compile  documents  on  the  equlva- 
lance  of  university  degrees  and  diplomas — a 
vain  and  never  ending  labotir. 

With  regard  to  lifelong  education.  It  is 
now  a  matter  of  common  knowledge  that  this 
la  the  conc»pt  which  explains  the  real  mean- 
ing erf  modern  education  and  which  should 
Inaplre  and  sum  up  all  eflorts  directed  to- 
wards reform.  Education  La  no  longer  con- 
fined to  a  particular  a«e,  that  Is.  only  a  part 
of  Ufe:  coexistent  throughout  lu  length.  It 
represenu  an  attitude  and  a  dimension  of 
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life  It  is  an  attitude  enabling  us  to  keep  In 
touch  with  realities  and  ncjt  simply  a  prepa- 
ration for  work  and  responslblUtle.s  This 
radical  change  lu  outlook  ruthle.-..sly  reve.-ils 
all  the  difficulties  encountered,  which  .sprlUjj 
up  on  every  side,  and  at  the  same  time  pro- 
vides the  only  path  to  their  .solution  But 
lifelong  education  must  not  remain  a  mere 
slogan,  indeed,  no  reconver>lon  require^  so 
va^it  and  complex  a  lorward  planning  For 
what  IS  involved  Is  no  le^^  than  a  merging  of 
schoi'l  and  university  educ.itlon  lu  a  k1uo.i1 
system  within  which  out-of-school  educa- 
tion and  the  so-called  adult  education,  now 
generally  regarded  as  inarglntl.  are  destined 
to  appear  as  the  \ery  core  of  the  discipline 
of  the  mind 

In  t.'ils  connection  Unesco  h.ts  hitherto 
contended  itself  with  a  lew  meftmgs  and  a 
few  publication.s  which  have  kept  alive  inter- 
est in  the  subject  without  .idding  gre.itly  to 
an  understanding  of  It  In  the  pM>ri.>d  follow- 
ing International  Education  Ye.ir.  which,  we 
have  reason  U)  hope,  will  give  an  Impetus  to 
global  thinking  .And  the  will  to  reform  this 
ought  to  be  the  main  line  along  which  should 
be  planned,  over  the  next  decade,  Une.scos 
activities  m  all  matters  pertaining  to  edu- 
cation 
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FEDERAL  FAMILY  PLANNING 
PROGRAMS 


HON.  GEORGE  BUSH 
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IN  THK  HOUSE  OF  REPREiJENT.\TIVEii 

Tuesday.  March  17.  1970 

Mr  BUSH  Mr  Speaker.  la.st  Decem- 
ber I  sent  a  cooy  of  the  report  of  the 
House  Repubhcan  Ta.sk  Force  on  Earth 
Resources  and  Population  entitled  Fed- 
eral Government  Family  Planning  Pro- 
grsuns — Domestic  and  International"  to 
the  Honorable  Ellsworth  Bunker.  US 
Ambassador  to  the  Republic  of  Vietnam 
Ambassador  Bunker  is  one  of  this  coun- 
try's most  highly  respected  and  well 
traveled  diplomats,  so  his  comments  on 
It  are  most  significant  I  would  like  to 
share  them  wnth  the  Members  of  this 
body  at  tlus  tune 

Saigon,  Rcpubuc  or  Victnam. 

.March  2.  1970^ 
Hon    OcoRCE  Bdsh. 
Hwt.sc  of  Re-prestntatwes 
Washington.  D  C 

Oeax  CoNcaxasMAN  Blsh:  It  was  good  of 
you  to  send  me  a  copy  of  the  House  Repub- 
lican Task  Force's  report  and  recommenda- 
tions on  Federal  family  plsinnlng  programs 
It  IS  a  most  thoughtful  document  and  I 
studied  It  with  Interest.  During  my  service 
in  both  India  and  Viet  Nam  I  have  become 
personally  familiar  with  the  magnitude  of 
the  population  problem  I  have  seen  how 
soaring  birth  rates  erode  the  gains  modem 
technology  and  external  assistance  bring  to 
developing  societies  As  your  report  makes 
clear  the  population  problem  Is  now  becom- 
ing as  critical— If  not  yet  as  evident — even 
In  highly  developed  areas  like  the  United 
States 

You  and  your  colleagues  have  my  best 
wishes  for  success  In  your  effort  to  alert  the 
nation  to  the  problem  and  gear  our  free  so- 
ciety to  cope  with  It  successfully.  I  fervently 
hope  that  as  your  report  Implies  family 
planning  Is  now  "an  idea  whose  time  has 
come  " 

With  warm  regards. 
Sincerely, 

Ellswobth  Bttniub, 

AmbOMBOdOT . 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    M.WS.^CHfSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  17.  1970 

Mr.  O  NEILL  of  Massachusetts.  Mr. 
Speaker,  I  commend  my  colleague,  the 
gentleman  from  New  York  iMr.  Lowen- 
STEIN ' .  for  Uklng  this  time  in  order  to 
bring  the  attention  of  the  House  to  a 
very  serious  and  tragic  situation. 

Since  June  25  of  last  year,  when  I  took 
lime  to  discuss  the  situation  in  Northern 
Ireland,  conditions  there  have  not  great- 
ly improved.  The  Governments  of  Great 
Bruain  and  Northern  Ireland  have  taken 
some  steps  to  diminish  the  repressive  laws 
that  have  kept  the  Catholic  minority  op- 
pressed for  50  years. 

But  many  of  these  steps  give  only  the 
appearance  of  change  and  do  not  have 
any  effect  in  actuality.  The  Electoral  Act 
IS  a  lase  in  point  What  good  will  be 
accomplished  by  granting  each  man  the 
right  to  vote  when  elections  are  not  held 
and  when  di-stricts  are  further  gerry- 
mandered^ It  is  the  appearance  of  good 
and  the  continuation  of  great  evil. 

If  the  Government  of  Northern  Ire- 
land was  sincerely  interested  in  accord- 
ing to  all  Its  citizens  equal  protection  and 
equal  rights  under  the  law.  its  first  act 
would  be  to  rep>eal  the  Special  Powers 
Act  This  law,  which  allows  the  Parlia- 
ment to  suspend  all  civil  liberties,  in- 
cluding those  most  precious — freedom  of 
speech,  access  to  the  courts,  freedom  of 
the  press,  and  the  right  of  privacy — is  as 
powerful  today  as  it  was  in  1920,  when  it 
was  first  enacted.  With  this  law  hanging 
over  the  heads  of  every  dissenter,  there 
can  be  no  real  freedom  for  anyone  op- 
posed to  the  present  policy  and  present 
system  of  government. 

Unfortunately,  what  I  said  on  June  25 
is  still  true:  and  that  is  intolerance  and 
discrimination  are  encouraged  by,  and 
rooted  in.  the  laws  of  Northern  Ireland. 
Individual  prejudice  Is  tragic  and  de- 
structive in  itself,  but  when  discrimina- 
tion is  founded  in  law,  which  is  the  case 
In  Northern  Ireland.  Intolerance  is 
nourished  and  must  spread.  Only  by  as- 
suring the  same  rights  to  all  citizens  can 
a  government  ever  hope  to  be  truly  dem- 
ocratic, and  only  by  ending  government- 
sanctioned  discrimination  can  a  people 
hope  to  end  private  and  personal  intol- 
erance. 

My  colleague  Is  to  be  commended  for 
drawing  the  attention  of  this  body  and 
the  Nation  to  the  situation  in  Northern 
Irelanl.  Tomorrow  is  a  holy  and  festive 
day  for  many  of  us.  and  it  is  a  day  per- 
haps when  the  whole  world  Is  Irish.  It  is 
a  good  time  to  think  about  the  plight  of 
the  Catholic  minority  In  Northern  Ire- 
land. 

But  It  seems  to  me  that  the  govern- 
ments of  both  Britain  and  Northern  Ire- 
land are  unwilling  to  think  about  the 
seriousness  of  this  problem  until  there 
are  riots  and  civil  disorders.  That  is  a 
foolish  and  unthinking  attitude.  Often 
by  the  time  a  people  resorts  to  violence, 
it  has  exhausted  all  peaceful  means  or  no 


longer  trusts  the   avenues  of  peaceful 
change. 

I  sincerely  hope  that  another  St.  Pat- 
ricks  Day  does  not  pass  before  all  people 
in  all  of  Ireland  are  assured  their  civil 
rights  and  that  liberty  and  justice  will 
be  a  reality  in  the  Emerald  Isle. 


DISTRICT  OP  COLUMBIA  CRIME 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  HOGAN.  Mr.  Speaker,  during  the 
past  several  months  I  have  worked 
closely  with  the  House  District  Commit- 
tee on  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act  of 
1970.  which  the  House  will  be  consider- 
ing this  week. 

My  desire  to  see  this  sound  legislation 
passed  by  the  House  without  being  weak- 
ened in  any  respect,  stems  in  large  part 
from  the  many  letters  I  receive  from 
those  who  have  been  the  victims  of  rob- 
bery, rape,  serious  bodily  injury,  and 
other  crimes  in  or  near  our  Nation's 
Capital. 

Now,  on  the  eve  of  our  consideration 
of  this  legislation,  I  have  received  an- 
other letter  which  I  feel  compelled  to 
bring  to  your  attention.  Mrs.  George 
Hanlln  of  Hillcrest  Heights,  Md.,  in  the 
following  letter,  expresses  feelings  which 
S  I  am  sure  are  shared  by  all  law-abiding 
3:     citizens  of  the  Washington  metropolitan 

area: 

March  12,  1970. 

Hon.    I>ARRT    HOGANT, 

House  of  Representatives, 
Washington.  DC. 

Honorable  Sir:  Though  I  have  never  felt 
that  I  would  have  occasion  or  the  need  to 
openly  express  my  outrage.  I  now  have  per- 
sonnl  reason  to  speak  out  against  the  laws 
that  give  the  criminal  such  leniency  that 
they  are  actually  encouraged  in  their  heinous 
crimes  while  the  innocent  sit  meekly  by  with 
no  rights  and  can  only  trust  to  the  Almighty 
that  they  may  bt  spared. 

I  have  never  felt  that  I  could  kill  anything 
larger  than  a  fly.  but  at  this  writing  I  am 
murderously  upset  over  the  existing  trend. 
A  criminal  malms  and  kills  and  their  rights 
are  cited  to  them  before  arrest  even  if  caught 
In  the  crime. 

As  I  write  this  my  elderly  husband  lies  In 
the  hospital  beaten  within  an  Inch  of  his 
life:  hlB  head  beaten  and  cut  beyond  imagi- 
nation with  bones  fractured  In  his  face  re- 
quiring surgery,  bones  broken  In  his  hand 
and  wrist,  and  other  and  numerous  bruises 
and  cuts  over  his  entire  head.  This  all  hap- 
pened last  Sunday  evening  within  100  feet 
of  our  residence  In  nearby  Maryland.  Thanks 
to  Ood  and  wonderful  doctors,  he  will  live; 
but  win  he  ever  be  the  same?  Robbery  was 
the  Issue. 

Though  the  culprit  had  escaped,  the  Prince 
Georges  police  and  detectives  were  wonderful 
and  on  the  job  within  minutes  of  the  report 
and  hopefully,  the  attacker  will  be  appre- 
hended. Now,  should  he  be,  will  I  have  any 
rights?  Would  I  be  permitted  to  deal  with 
him  in  my  way  or  even  have  any  say  as  to 
his  punishment?  Oh  no,  I  must  sit  by  and 
see  blm  dealt  with  In  a  most  lenient  way  and 
hear  again  what  his  rights  are. 

I  think  It  Is  time  the  decent  people  of 
America:  black,  white,  yellow,  pink  or  green, 
band  together  and  demand  martial  law  that 
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will  do  away  with  this  wickedness  and  the 
removal  of  the  law-makers  who  make  laws 
for  the  protection  of  the  criminal. 

If  this  world  becomes  any  more  wicked,  a 
greater  force  will  surely  take  over  and  end  It 
as  it  was  once  before,  and  we  may  soon  wit- 
ness the  second  coming  of  Christ.  Perhaps 
this  is  our  only  hope — a  new  beginning. 
Respectfully  yours, 

Mrs.  Georcb  Hanlin. 


THE  GATES  COMMISSION  RE- 
PORT ON  ALL- VOLUNTEER  ARMED 
FORCES— PART  H,  CHAPTERS  13, 
14,  AND  15 


HON.  WILUAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSK  OP  BEPRESENTATTVES 

Tuesday.  March  17.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  today  I  am  inserting  into  the 
Record  the  final  three  chapters  of  the 
Gates  Commission  report.  For  the  bene- 
fit of  my  colleagues  who  have  not  yet 
had  a  chance  to  read  the  entire  report, 
I  want  to  Indicate  where  other  chapters 
can  be  found.  Chapter  1  appeared  on 
February  24  on  page  4611;  chapter  2  on 
February  25  on  page  4739;  chapter  -^  on 
February  26  on  page  5130;  chapter  4  on 
March  4  on  page  5905;  chapter  5  on 
March  5  on  page  6263;  chapter  6  on 
March  10  on  page  6751;  chapters  7  and  8 
on  March  11  on  page  7065;  chapters  9 
and  10  on  March  12  on  page  7226;  chap- 
ters 11  and  12  on  March  16  on  page  7553. 

The  final  chapters  are  13,  which  deals 
with  conscription;  14,  which  goes  into 
recent  foreign  experience  in  volunteer- 
Ism;  and  15,  which  is  concerned  with  pos- 
sible alternatives  to  an  all-volunteer 
force.  The  texts  of  these  final  chapters 
follow : 

Part  II 

chapter    13 CONSCRIPTION   IN   AMERICA 

Throughout  our  nation's  history,  state  and 
federal  governments  have  compelled  service 
to  meet  emergencies.  Nevertheless,  a  perma- 
nent and  comprehensive  peacetime  draft, 
such  as  we  have  known  since  1948,  is  a  re- 
cent departure. 

During  the  colonial  period,  hundreds  of 
conscription  laws  dealt  with  specific  require- 
ments for  service,  provided  exemptions  and 
penalties,  and  laid  down  procedures.  Induc- 
tion Into  the  local  mllltla  generally  entailed 
the  obligations  that  are  Imposed  on  a  re- 
servist today.  A  militiaman  was  required  to 
attend  drills  and  was  available  for  call-up 
to  repel  Indian  attacks  or  Invaders.  The 
maximum  term  of  active  service  was  usually 
three  months,  and  In  some  Instances  the 
mllltla  could  not  be  used  beyond  the  borders 
of  Its  colony.  Despite  the  existence  of  such 
draft  laws,  colonial  militias  were  primarily 
made  up  of  volunteers. 

The  colonies  were  opposed  to  the  Idea  of 
a  common  defense  establishment.  Memories 
were  still  fresh  of  oppressive  acts  by  stand- 
ing armies  imder  Cromwell.  Charles  II,  and 
James  H  of  England.  The  colonists'  fear  that 
a  large  standing  army  might  result  In  loss 
of  religious  and  political  freedom  denied 
General  Washington  access  to  a  centralized 
and  compulsory  system  of  procuring  men 
and  supplies.  Hence,  the  War  of  Independ- 
ence was  fought  almost  entirely  by  volun- 
teers who  were  attracted  by  bounties  either 
to  the  state  militia  or  the  Continental  Army. 
To  the  limited  extent  that  state  militias  re- 
sorted to  the  draft,  Its  effect  was  mitigated  by 
the  exemptlosis  available  to  men  who  were 
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married,  who  paid  a  commutation  fee,  or 
who  offered  a  substitute.  The  mllltla  draft 
was  more  a  means  of  taxation  than  of  com- 
pulsory procurement  of  manpower. 

Setting  a  pattern  of  rapid  post-war  de- 
mobilization which  has  recurred  throughout 
our  history  until  World  War  II,  the  Conti- 
nental Congress  reduced  the  standing  army 
almost  literally  to  a  corpwral's  guard — some 
80  men — soon  after  the  War  of  Independ- 
ence. Such  weakness  left  the  Confederation 
imable  to  suppress  Shays'  Rebellion  and  pro- 
tect against  the  continued  threat  of  foreign 
Invasion  and  Indian  attaclts.  To  remedy  the 
defects  of  the  Confederation,  the  Constitu- 
tional Convention  was  called  In  1787. 

The  new  Constitution  was  ultimately  a 
compromise  between  two  fears:  (1)  that  the 
federal  government  would  remain  too  weak 
to  maintain  order  or  prevent  Invasion,  and 
(2)  that  the  federal  government  might  mis- 
use Its  newly  granted  power  to  curb  the 
rights  and  relative  Independence  of  the 
former  colonies.  In  the  field  of  military  af- 
fairs, the  compromise  took  the  form  of 
balancing  the  Independence  of  state  mlUtlas 
against  the  need  for  both  a  standing  army 
sind  some  centralized  control  over  the  state 
militias.  The  Constitution  gave  the  federal 
government  the  powers  to  tax,  to  raise  and 
maintain  an  army  and  navy,  and  to  declare 
war.  The  states  retained  the  right  to  raise 
the  mllltla,  to  appoint  Its  officers,  and  to 
supervise  its  training  in  accordance  with  fed- 
eral directives.  The  Constitution  expUclUy 
provided  that  the  mllltla  could  be  placed 
under  federal  control  only  to  "execute  the 
Laws  of  the  Union,  Suppress  Insurrections 
and  repel  Invasions."  And  the  Second 
Amendment  Identified  the  state  militia  ae  a 
btUwark  of  freedom. 

In  1790  Congress  rejected  Secretary  of  War 
Knox's  proposal  for  a  combination  of  vinl- 
versal  mllltla  service  and  a  federal  draft. 
The  question  of  conscription  next  arose  dur- 
ing the  War  of  1812.  After  war  was  declared. 
President  Madison  and  Congress  approved 
creation  of  a  166,000-man  army  composed 
primarily  of  militiamen.  However,  three  New 
England  states  were  opposed  to  the  war  and 
refused  to  conscript  mllltla  forces.  In  addi- 
tion, the  regular  army  had  difficulty  recruit- 
Ing.  As  a  result,  the  armed  forces  never 
reached  the  desired  size  and  sustained  an 
almost  unbroken  series  of  defeats,  culminat- 
ing in  the  burning  of  the  nation's  capital 
in  1814. 

To  reverse  this  tide  of  events,  the  President 
requested  that  Congress  conscript  40.000 
men.  The  proposal  was  fiercely  debated. 
Finally,  both  the  Senate  and  the  House 
passed  bills  that  would  have  Instituted  a 
modified  draft.  Before  the  houses  of  Congress 
could  resolve  their  differences,  however,  the 
war  had  ended. 

The  threat  of  conscription  had  created  a 
real  danger  that  New  England  would  secede 
from  the  Union.  Interestingly,  the  draft  con- 
templated by  both  the  Senate  and  the  House 
was  more  a  recruiting  vehicle  than  a  com- 
prehensive system  of  conscription.  Both  the 
House  and  Senate  bills  divided  the  popula- 
tion either  by  state  or  nationwide  into  groups, 
each  representing  a  cross-section  of  •oclo- 
economic  classes.  Each  group  would  be  ccon- 
pelled  either  to  provide  money  or  "volun- 
teers." The  volunteer  would  be  Induced  to 
serve  by  a  bounty  raised  among  that  group, 
or,  if  necessary,  would  be  selected  from  among 
its  members.  Thus  both  the  House  and  the 
Senate  bills  explicitly  recognized  that  every- 
one should  be  taxed  according  to  his  ability 
to  pay  In  order  to  compensate  the  men  who 
actually  did  serve. 

Once  again,  the  end  of  the  War  of  1813  saw 
a  rapid  decrease  in  the  size  of  the  standing 
army.  After  1815,  a  small  army  was  main- 
tained until  1846  and  the  outbreak  of  the 
Mexican  War.  Although  it  lasted  more  than 
two  years,  neither  conscripts  nor  the  state 
mllltla  were  tised  to  fight  this  war. 
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•Th.  rivH   War    the   greatest  conflict  ever 

^.LircTTh?  Un.rVr  h^  r^wer  than 
fec^  officer  and  men  Within  the  flrst  two 
ei^  morHhun  one  million  men  answered 
^'calT^to  arm.  Nevertheless.  President  Lin- 
coln oroposed  a  national  draft  In  '^^'^y ^\^^^ 
t^  ensv  re'^t  the  necessary  troops  wou^d  be 
f^r'hcomma  When  It  was  enacted  In  March 
the'dr^^  immediately  aroused  widespread  re- 
^  tance  w^iich  reached  a  bloody  cUmax  in 
?ne  New  Y^fric  draft  riots  The  street  fighting 
left  more  than  1.000  dead 

Like  the  draft  proposed  during  the  War  of 
181-'    'he  Civil  War  draft  was  not  a     pure 
?st"em  of  conscription    A  draftee  could  pro- 
vided   substitute    or    ■.nitially    purchase    an 
exemption    for   $300     Although   '^ons^^o^ 
ac!ourued  for  about  250.000  of  ^^e  2.«67^00O 
men    who   served    in    the   Onion    Arm>.   only 
^r^eToOO  were  actually  drafted  Into  per- 
^^al  service   Of  the  balance  of  those  subject 
to  the  draft    almost  87.000  purchased  an  ex- 
emption and  more  than  U6  OOO  provlde<l  sub 
sututes     Tr-.ie    draftees    ^"°""^^„'°'    °^^ 
2  3  percent  of  the  mlUiary  manpower  raised 

"•in'^'th.^'r?  the  South  had  universal  con- 
^rVpt  on  Because  of  a  wide  range  of  exemp- 
uons  however  only  170.000  men  were  con- 
sJ:r?pts  out  of  the  1  2  million  who  served  in 
'he  Confederate  Army  ,v,.— 

in  the  south  and  the  North  """'^^'here- 
fore,  the  draft  was  not  a  true  ^vstem  of  «n- 
scrlpuon  or  a  comprehensive  system  of  mh 
tlrv  m^PO*er  recruitment  Even  so  the 
unpopularuv  of  'Oie  draft  wa^  apparent  not 
onHn  t.e- riots  it  touched  oR  hut  also  m 
the' widespread  and  disruptive  draft  resist 
Lnce  Which  caused  the  suspension  otna^^ 

corpus  in  many  areas  S^^P^^'^^^'il^^f *  Tc 
stl^tionality  of  the  1883  C°°»^;rtptio'i  A« 
was  never  tested  In  the  federal  courts  One 
r"lv  obvious  reason  was  the  ^u»P*'^»\°°  °^ 
nabL  rorpa.  Which  eliminated  ^he  prlmajj 
means  of  raising  the  constitutionality  issue 

Still  there  was  an  important  sta  e  case- 
K^edlen  Lane-ln  which  a  divided  Perm- 
fvKanra  court  upheld  the  constitutional,  y 
of  the  1863  conscription  .Act  T^',^-'^* ''. 
that  the  draft  represented  a  valid  re««f' 
uon  of  on  the  one  hand  the  G«^""°;f "'.^ 
need  to  be  able  U.  wage  a  war  and  on  the 
o^r.  the  individual  citizens  obligation  to 
serv^  his  countrv 

Icmtdler  r  Lane  was  the  first  case  up- 
holding the  constitutionality  of  a  "a^ame 
r«^eral  druft  The  constitutional  question 
ITnot  reconsidered  until  World  War  I  .In 
the  meantime,  the  United  Slates  ^«<1  "^y 
volunteers  to  nght  the  brief  war  against 
Soam  m  1898  ,  In  1917  a  comprehensive 
^'fTlaw  was  passed  ^'^^^^'-^'l'^':,''^'. 
declaration  of  war  and  P^"^ '"<!«»  PJ^™, 
reliance  on  volunteers  Men  were  drafted  into 
^derahzed  NaUonal  Guard  ""''^  '"^^^i^' 
constitutional  distinction  between  the  anny 
and  the  miliua  virtually  1l*aPP*ared 

All  enlUtments  were  forbidden  m  19»8  »°^. 
not  to  upset    the  orderly  process  of  ««l«c"on 
established  by  the  preceding  year  s  Act.  Ba- 
Mcally  It  evaluated  the  contribution  of  each 
rSiuant   to   the   war   effort   and   made  the 
Xt     valuable  •  the  most  eligible    "Hie  effect 
of  this  procedure  was  certainly  Inequitable^ 
n  mean?  that,  as  in  the  Clvl!  War.  the  p«. 
inevitably   bore   a   disproportionate   *hare   of 
the  burden  of  service    Por  example.  Negroes 
renresented  13  percent  of  those  inlucted  .il- 
hou^they  acVounted  for  only  9  6  percen 
of   total   registrants    Another   unique   aspect 
of   t^e  draft  was  Its  effect   on  military   pay 
m   the   pa,t     military   pay   had   risen   durmg 
a  war  and  had  always  exceeded  comparable 
manufacturing    earnings     In   Wor.d    war    i. 
r^^ost   total   reliance   on   the  draft   relieved 
congress  of  the  necessity  for  providing  pay 
increases  or  enlistment  bonuses,  even  though 
the  cost  cf  living  rose  during  the  war  For  ^ ^e 
flrst  time    a  soldier's  pay  was  lees  than  that 
of  his  civilian  counterpart. 
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opposition  to  the  1917  Act  was  less  violent 
than  the  respoi^e  to  the  Civil  War  draf 
even  though  this  was  the  first  ".ensure  tha^ 
unscripted  men  for  foreign  '"^'^^^f''.!^"^ 
replaced  open  resistance,  and  more  than 
250.000    draftees    failed    to    appear    for    In- 

''"inTontrast  to  the  Civil  W,.r  experience. 
,he  constitutionality  of  the  1917  Se  ectlve 
Drift  Law  w.«  immediately  challenged  in  the 
'wlera:  cjur'.s  A  number  of  cases  were  con- 
^,l  da-ed  by  the  Supreme  Court  and  decided 
unan'm^uJy  m  the  SWecnie  DraU  Larc 
Ca.rs  The  slgnirlcance  of  this  case  ha.  been 
mienlfled  over  time  because  the  S^'Pf*"^ 
St  h:^  never  again  formally  reconsidered 
•he  draft  s  constitution illty 

The  Court  upheld  the  law.  citing  as  the 
on.v  precedents  Kn.'.dU-r  v  Lane  a-id  severa. 
confederate  cases  The  Court  noted  ^i^^t  -he 
C-.nstltu:ion  granted  Ongress  the  pjwer  to 
■raise  and  support  armies'  ,  'to  declare  wars  ; 
and  't^make  all  laws  which  shall  be  neces- 
sarv  and  proper  for  carrying  into  execution 
•ne  'irecomg  power,  •  The  Court  argued  tha. 
•'hese  p^wer!  would  be  rendered  ineffectujU 
•'  .inv  limit  were  imi)Osed  upon  their  use  On 
'.'ha-  theorv  Congress  had  me  power  to  con- 
script  men   for  war  or  any  other  legitimate 

''"rht^Vifctiie   Draft    Lau   Causes  hold   that 
the  effective  exercise  of  the  war  P^;*"  "^*>^;*j 
quire    a    wartime    draft     .After   World   War   I 
the     draft     expired     and     the  nation     again 
seemed  con'^nt  w.th  a  small  s'^ndlng  army. 
Meanwhile.  h..wever,  the  National  Guard  was 
brougnt  into  closer  association  with  the  Reg 
ular    Army    through    an    amendment    to   the 
1916  National  Defense  Act    By   th.tt  'Amend- 
ment, enacted  In  1933.  uu.'^  which  me-  fed- 
eral standards  were  p..id  by  the  Fed  era.  Gov- 
ernment  and    rede,lgnited    a.s   units   ^Ij^'' 
National  Guard  of  the  United  States    Thus, 
distinctions    cireiully    drawn    In    the    Con- 
stitution were  flrst  blurred  by  Civil  War  con- 
scription,   then    nearly    eradicated   In  World 
War   I    and  flniUy   made   to  disappear  com- 
oe-^ly   m   1933    Only   those  units  not  up  to 
federal  standard.,  w-.uld  retain  the  status  of 
a  separate  state  mllltia  e.„roni. 

In    1940    with   war   In   progress   In   Europe. 
Congress    passed    a    draft    law    on    Septem- 
ber 14    1940  The  constitutionality  of  this  new 
'aw   was  at  once  ch.illenged    Belying  almost 
entirely  on  the  Selective  D'aft  Lair  Cases  dls- 
tric  courts  in  four  major  cases  rejected  the 
argument  that  a  peacetime  draft  wis  uncon- 
suiutlonai    Essentially,   the  courts   reasoned 
•hat  It  was  unrealistic  to  construe  the  Con- 
stitution and   the  Selective  Dralt  Lau:  Cases 
to   mean    that    an    actual    war    m"-\tJ»*_^J- 
clared  before  a  draft  could  be  instituted  They 
pointed    out    that   military    technology    per- 
mitted 'he  launching  of  massive  surprise  at- 
-^^ks  with  devastating  effect  and  concluded 
that  it  was  essential  for  the  nation  to  be  able 
to  prepare  adequately  for  w.u".  as  well  as  to 
wage  It   On  the  grounds  that  military  neces- 
stv  required  a  br  lader  construction  of  Con- 
gress'   power    under    the    Constitution,    the 
ds'rl-    courts    decided    that    the    power    to 
rile  Vrmles   by   conscription   was   no  longer 
dependent  upon  the  power  to  declare  war 

Legal  challenges  and  general  oppisnnn  to 
the  draft  vlr-uallv  ceased  when  Pearl  Harbor 
plunged  the  United  States  Into  war  As  In 
World  War  I.  the  draft  was  the  principal 
source  of  mllitarv  manpower,  inducing  manv 
men  to  enlist  and  providing  directly  more 
than  10  million,  or  61  percent,  of  the  16  5 
million  men  who  donned  uniform 

The  draft  again  enabled  the  Government  to 
keep  military  pav  at  levels  sle"'ftcantlv  lower 
than  comparable  civilian  pav  The  World  War 
II  Selec'lve  Service  System  established  a 
structure  of  deferments  and  exemptions 
which  has  remained  relatively  "^changed 
down  to  the  present  day  The  World  War  II 
draft  was  the  first  genuinely  popular  system 
of  conscription 

The  draft  law  was  allowed  to  expire  -n 
March  31,  1947  as  part  of  the  rapid  demobili- 


zation   typical    of    the    nation's   b«»»a^»o^ 
postwar  periods   The  military  soon  expressed 
concern  \hai  It  would  not  be  able  to  obtain 
the   necessary   number   of  volunteers  which 
r^l'ht    in  part,   have  reflected   a  23  percent 
S^crcase    In    the    Army's    recruiting    budget^ 
Simultaneously.      President      Truman     ^as 
viKorouslv      promoting      universal      military 
;Eng,'wh^ch   congress   rejected   In  J une^ 
1948     instead.   Congress   passed   a   d^aft    act 
which   was  extended  for  short   periods  until 
The  Korean  War   In  January.  1B49   ^he  ^^y 
ended  the  two-year  enlistment,  raised  stand- 
Ir^lgher.  and  refused  to  accept  volunteers 
with    dependents    Nevertheless,    young   men 
^ont.nue*^   to  enlist    Only   30.000  men   were 
inducted  during  the  period  from  June.  1948. 
until  'he  outbreak  of  the  Korean  War. 

During  the  Korean  War  Itself  the  draft 
provided  27  percent  of  those  In  uniform^  "The 
Korean  War  caused  Congress  to  extend  he 
7948  draft  law;  and  in  1951  it  continued  the 
draft  authority  for  a  f''">^->^"  Pf""'*„J,^^ 
four-year  enactment  completed  the  evolu- 
tion of  the  draft  into  a  P^^"^^",^"'  P"'^° 
the  military  manpower  Procurement  struc 
ture  even  though  the  nation  was  not  fighting 
either  a  major  or  a  declared  war. 

Untli  the  united  States'  commitment  In 
Vietnam  rose  sharply  in  >f5.  the  dra 
seemed  to  be  generally  accepted  a^  a  neces 
sarv  means  of  military  manpower  procure- 
ment There  was  virtually  no  f «^»^*  "^^P" 
posiuon  to  the  extension  of  ^^e  "mversal 
Military  Service  and  Training  Act  in  1955. 
1959  and  1963  This  was  not  too  surprising 
FoUowmg  the  Korean  War.  military  force 
levels  decreased  and  the  Impact  of  the  draft 
declined    while    the    number    of    draft    age 

^^rring\Te%1r.y  1960's.  ^^  percent  of  tho^ 
between  the  ages  of  18  and  35  were  «.luded 
from  the  I-A  and  I-A-O  pooK  The  Selective 
service  System  found  Itself   faced  with  the 
problem   of   allocating   an   excess   supply   o^ 
eligible  vouth.  Its  solution  was  to  create  new 
deferments  or  expand  the  scope  of  existing 
ones^n  addition"^  induction  standards  were 
raised  and  rejection   rates  increased  durtng 
the   early    1960'8     Meanwhile,    pay    for    first- 
term   enlisted   men   remained  below  civilian 
ev^s   E  en  so,  young  men  c<>ntlnued  to  vol- 
unteer and  the  draft  call-ups  remained  reU- 
fivelv    small     By    1964-65    only    S.OOO-IO.OOO 
men^w^e  Ueln/  Inducted  each  month^  an^l 
the  average  age  of  induction  was  almost  23. 
^leTsfllaflon    of    the    Vietnam    War    in 
1965   once    again    focused   attention    on    t^ 
draft    Monthly  calls  rose  sharply  to  20.000- 
30  (i^     Deferment    criteria    "ere    tightened^ 
and  the  average  age  of  inductees  declined  to 
ta   Of  the  6  million  men  who  have  served  In 
he  /^med  Forces  during  the  Vietnam  wax^ 
•>5  uercent   have  been  draftees.   In  the  past 
^ew'^ear"  numerous  articles  and  books  have 
iLn    written    about    th    draft    and    both    a 
Sigre^lonal  panel  and  a  Presidential  com- 
mission have  been  created  to jtudy  the  Se- 
lective Service   System    The  Marshall   Corn- 
r^    Ln    appolnJd  by  President  Johnson  In 
^966,  published  an  extensive  analysis  of  how 
the  draft  works  and  concluded  that  the  pri- 
mary age  of  draft  liability  should  be  19.  The 
M«shaTl   Commission   also   urged   a  random 
system  of  selection  similar  to  the  one  that 
has  been  adopted 

Both  before  and  during  the  Korean  War. 
there  were  cases  in  which  Inductees  ques- 
tioned the  drafts  legality.  In  general  the 
federal  courts  either  refused  to  reconsld" 
the  constitutionality  question  or  explicitly 
upheld  peacetime  conscription  as  a  egltl- 
mate  and  necessary  measure  to  maintain 
^adiness  for  war  They  usually  took  Judlc  al 
notice  of  the  threatening  International  sit- 
uation which  has  characterized  the  cold  war 
period  and  noted  the  need  for  a  high  degree 
of   military   preparedness. 

The  supreme  Court  has  increasingly 
treated  the  constitutional  question  as  set- 
tled   Although   the   issvie   has   not   been   dl- 
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rectly  reconsidered,  the  Supreme  Coxirt  has 
commented  In  passing  on  the  draffs  con- 
stitutionality. In  a  1953  case  the  Court  said 
that  the  draft  was  a  valid  exercise  of  the 
war  power  and  must  function  In  times  of 
peril  as  well  as  during  declared  wars  In 
1968  the  Supreme  Court  said  In  U.S.  v. 
O'Brien: 

••The  Constitutional  power  of  Congress  to 
raise  and  support  armies  and  to  make  all 
laws  necessary  and  proper  to  that  end  U 
broad  and  sweeping  ...  The  power  of  Con- 
gress to  classify  and  conscript  manpower  lor 
military  service  is  beyond  question." 

The  only  citation  In  support  of  this  Arm 
conclusion  was  the  Selective  Draft  Law  Cases 
which  dealt  with  a  wartime  draft. 

The  Founding  Fathers  feared  conscription 
by  the  central  government  would  lead  to  un- 
necessary abridgement  of  personal  freedoniB. 
Until  the  Civil  War  there  was  no  draft;  the 
system  of  compulsory  service  Instituted  In 
1863  was  born  of  necessity  and  was.  In  any 
event,  far  short  of  being  comprehensive.  In 
both  1917  and  1940  the  draft  emerged  again 
as  a  wartime  expedient  In  1948  the  Selective 
Service  System  was  revived  to  malnteln  pre- 
paredness for  cold  war  crlsee.  After  the  Ko- 
rean War,  It  remained  In  existence  and  waa 
once  again  an  Important  source  of  manpower 
when  the  nation  became  deeply  involved  In 
Vietnam  In  1965.  Given  the  nation's  legal 
and  political  traditions,  the  relatively  recent 
phenomenon  of  a  continuing  peacetime  draft 
should  be  re-evaluated. 

CHAPTTR   M — EECBNT  rOREICN  EXPERIENCE  WITH 
VOLUNTARISM 


Great  Britain.  Canada,  and.  until  1966, 
Australia  have  all  manned  their  armed  forces 
on  a  completely  voluntary  basis  In  the  recent 
past  Because  the  United  States  shares  ■with 
these  countries  a  common  cultural  heritage, 
we  have  examined  their  exp«Wences  with  all- 
volunteer  forces  to  anticipate  problems 
which  might  arise  once  the  draft  was  ended 
in  the  United  States.  Of  course,  due  aUow- 
ance  must  be  made  for  differences  as  weU 
as  similarities  In  evaluating  the  Impact  of 
ending  the  draft  in  other  societies. 

The  British  experience  Is  most  helpftil  be- 
cause they  maintain  relatively  larger  forces 
than  the  other  two  countries.  Also  tbelr 
comparatively  recent  decision  to  abandon 
conscription  sheds  light  on  the  transition 
process  as  well  as  the  steady  state  experience. 
Britain's  decision  In  1957  to  end  conscrip- 
tion coincided  with  a  new  defense  policy  em- 
phasizing nuclear  deterrence,  withdrawal 
from  positions  east  of  Suez,  and  a  cutback  in 
force  levels  to  400.000  from  700.000.  By  1960 
the  transition  was  virtually  completed,  and 
all  Inductions  ceased. 

The  elimination  of  conscription  Increased 
the  average  length  of  service  per  man  by  ap- 
proximately 200  percent,  from  less  than  three 
years  under  the  draft  to  roughly  eight.  ■While 
this  Increase  reflects  In  part  use  of  long  Ini- 
tial terms  of  service  (6  or  9  years)  It  also 
shows  that  true  volunteers  were  more  likely 
to  stay  In  the  service  than  conscripts. 

Another  Important  effect  of  ending  con- 
scrlpUon  was  the  decline  In  the  proportion 
of  troops  In  training  from  21  percent  to  14 
percent  despite  an  increaae  In  the  average 
length  of  training  per  man.  Thtis.  an  all- 
volunteer  force  has  enabled  the  British  to 
maintain  a  higher  proportion  of  troops  in  an 
effective  sUtus. 

British  officials  have  said  that  the  fully 
volunteer  force  Is  more  productive  than  a 
mixed  force  because  of  lower  turnover  and 
the  superior  performance  of  more  experi- 
enced servicemen.  A  precise  measure  of  this 
improved  productivity  Is  not  possible,  but 
the  British  are  able  to  assess  any  changes  In 
the  quality  of  their  armed  forces  by  such 
measures  as  educational  attainment  and 
aptitude  scores.  These  show  that  the  Royal 
Navy  and  Air  Force  have  experienced  no  de- 
cline In  quality  since  conscription  ended. 
and  that  the  quality  of  Army  recruits  has 
slipped   sllghay— the   prc^wrtlon   of   volun- 


teers faUlng  in  the  lowest  30  percent  apti- 
tude category  Increasing  by  perhaps  2  per- 
cent. Some  British  Army  officers  assert  that 
improved  motivation  and  morale  In  the  en- 
listed ranks  since  the  end  of  conscription  far 
outweigh  the  loss  of  a  relatively  small  num- 
ber of  high  quality  draftees. 

During  the  pwt  several  years  the  British 
have  experienced  a  decline  In  enlistments 
which  U  beginning  to  threaten  the  achieve- 
ment of  target  force  levels.  There  appear  to 
be  four  reasons  for  this  shortfall.  First,  more 
young  men  are  staying  in  school.  Second, 
new    government    poUcles    expanding    the 
availability  of  both  apprentice  and  advanced 
training  have  made  civilian  employment  re- 
latively more  attractive  to  youth.  The  latter 
factor  is  especially  Important  in  Britain  be- 
cause 15-17  year  olds  enlist  primarily  to  get 
training  Third.  British  youths  are  less  will- 
ing to  undertake  long  initial  minimum  tours 
of  duty  ranging  from  five  to  twelve  years. 
Fourth,  there  has  been  a  decline  In  the  num- 
ber of  youths  aged  16  to  24  In  the  population. 
To  increase  enlistments,  the  British  Army 
introduced  In  April,  1969  a  shorter  minimum 
enlistment  of  three  years.  The  Initial  response 
has  been  good  and  this  shorter  option  has  not 
Elunlflcantly  reduced  the  number  enlisting 
for  longer  terms.  Thus,  relatively  short-term 
enlistments,  perhaps  supplemented  by  pay 
increases,  could  provide  an  adequate  number 
of  British  recruits  in  the  foreseeable  future. 
Conscription    m    Australia    ceased     after 
World  War  II.   During   the   Korean  War   a 
system  of  Universal  Military  Training  was 
introduced  requiring  every  qualified  male  to 
complete  three  months  of  training  and  then 
serve  In  the  Australian  reserves.  The  active 
duty  forces  never  used  these  conscripts  and 
only  volunteers  fought  in  Korea  and  Malaya. 
ThU  system  ceased  In  1958  and  the  Australian 
forces  were  manned  exclusively  by  volunteers. 
But   m  October  of  1984.  the  Australian  gov- 
ernment decided  to  raise  force  levels  from 
49,000   to   76.000  by   Instituting  a   draft   by 
lottery.  .  . 

Some  have  cited  the  Australian  decision  to 
return  to  a  draft  as  evidence  that  an  all- 
volunteer  force  is  not  feasible  for  the  United 
States.  There  are  several  reasons  why  this 
argument  by  analogy  is  inappropriate.  First 
the  Australians  have  not  made  a  concerted 
effort  to  attract  additional  recruits  on  a  vol- 
untary basis.  Once  the  decision  was  made  to 
use  conscription  to  raise  force  levels,  no  seri- 
ous effort  was  made  to  Increase  voluntary 
enlistments    either   by    raising    pay    or    re- 
doubUng  recruiting  efforts.  Second,  the  Aus- 
tralian economy   Is   heavily   unionized   and 
apprenticeship   programs   requiring   toy   or 
more  years  deplete  the  pool  of  men  available 
for  military  service.  Third.  Australia  has  en- 
loyed  a  rapid  growth  in  its  economy   (the 
unemployment  rate  Is  about  1  percent)  which 
makes  civilian  Jobs  relatively  more  attractive 
than  military  service.  Finally,  civilian  earn- 
ings significantly  exceed  mlUtary  pay  rates. 
Civilians  receive  over-time  and  other  supple- 
mentary compensation  in  excess  of  the  com- 
mon wage  rates  set  by  the  government  for 
both  the  military  and  the  civilian  economy. 
The  Australians  could  have  expanded  the 
size  of  the  Armed  Forces  on  a  voluntary  basis 
by  raising  pay  and  reorganizing  recruiting. 
Given  the  impcwtant  differences  between  the 
two  countries,  one  cannot  conclude  that  the 
Australian  experience  shows  that  the  United 
States  would  be  unable  to  attract  enough 
recruits  on  a  voluntary  basis  if  energetic  and 
efficient  recruiting  were  combined  with  com- 
petitive rates  of  pay. 

The  Canadian  Armed  forces  have  always 
been  entirely  voluntary  except  for  the  period 
from  1940  to  early  1946.  The  Canadian  forces 
presently  number  slightly  less  than  100,000 
men,  supported  by  an  annual  inflow  of  about 
laOOO  men.  The  quality  of  the  entrants  Is 
remarkably  high;  almost  all  fall  within  the 
upper  half  of  the  populaUon  as  measured 
by  mental  aptitude.  MUltary  pay  more  nearly 
approximates  civilian  earnings— ^^e  monthly 


pay  for  privates  Is  $225  Attracting  recruits 
has  posed  no  problem  in  Canada,  and  re- 
cruiting officers  suggest  that  the  number  of 
enlUtments  could  be  doubled  or  tripled  with 
no  difficulty. 

The  Canadian  armed  force  is  relatively 
small;  It  Is  roughly  equivalent,  on  a  popula- 
tion basis,  to  an  American  force  of  one  mil- 
lion men.  However,  budgetary  constraints 
rather  than  recruiting  difficulties  are  respon- 
sible for  the  size  of  Canada's  forces. 

The  recent  experiences  of  the  British.  Aus- 
tralian, and  Canadian  Armed  Forces  suggest 
that  competitive  wages  ■will  attract  an  ade- 
quate quantity  and  quality  of  volunteers. 
There  is  no  evidence  In  any  of  these  coun- 
tries that  all-volunteer  forces  are  alienated 
from  the  rest  of  society. 


CHAPTER      15 ALTERNATIVES     TO     AN      ALL- 
VOLUNTEER    FORCE 

What  are  the  alternatives  both  to  the 
present  system  of  conscription  and  to  an 
all-voltmteer  armed  force?  In  this  chapter 
the  Commission  weighs  various  suggestions 
which  have  been  raised. 

One  proposed  alternative  U  National  Serv- 
ice Many  National  Service  proposals  Involve 
purely  voltmtary  service.  Such  proposals  are 
actually  supplements,  rather  than  alterna- 
tives, to  an  all-volunteer  armed  force.  Other 
proposals  would  require  service  on  the  part 
of  all  those  eligible.  In  our  analysis  of  alter- 
natives to  an  all-volunteer  force,  we  have 
considered  only  the  mandatory  proposals. 
While  these  mandatory  National  Service  pro- 
posals differ  m  detail,  they  would  generally 
require  service  of  all  youth,  though  not 
necessarily  In  the  military.  Most  would  per- 
mit individuals  to  choose  how  they  wotUd 
serve  from  among  a  limited  set  of  alterna- 
tives. 

Advocates   of  National   Service   have   stig- 
gested  a  variety  of  approaches.   Some  have 
urged    that    llteraUy    everyone,    male    and 
female,  be  required  to  serve,  even  those  who 
are     physically     or     mentally     disabled     or 
morally  unfit.  Because  of  the  high  cost  of 
formal   and   on-the-job    training.    National 
Service  on  a  one-year  basis  would  be  pro- 
hibitively expensive.  National  Service  for  two 
years  would  mean  employing  almost  8.000,- 
000  young  people,  or  4.000.000  if  females  are 
excluded.  It  longer  terms  of  service  were  in- 
stituted  for  more  attractive  types  of  duty, 
these  numbers  would  be  even  larger.  Assum- 
ing a  very  modest  annual  cost  for  each  par- 
ticipant of  »4,000  to  »5,000,  the  cost  of  such 
a  program  would  be  a  minimum  of  $16  bil- 
lion, and  perhaps  as  much  as  $40  billion — 
an  amount  equal  to  the  entire  current  man- 
power budget  of  the  Department  of  Defense. 
In  short,  the  numbers  of  men  and  cost  of 
mandatory  National  Service  are  staggering. 
Advocates  of  other   proposals  argue  that 
some   individuals   should   be   excvised   from 
serving.  If  that  were  the  case,  deferments 
and   exemptions   wotild   proliferate   Just   as 
they  have  tmder  the  draft.  A  new  Selective 
Service    System   would  be  required  to  ad- 
minister  a   non-universal   National   Service 
program. 

Regardless  of  the  administrative  procedure 
used,  a  National  Service  program  would  not 
be  able  to  prevent  glaring  inequities  among 
those  who  served.  Not  all  National  Service 
would  be  equally  desirable  (or  repugnant), 
and  those  with  higher  qualifications  would 
probably  find  their  way  into  the  more  desir- 
able positions.  If  this  inequity  were  mini- 
mized by  introducing  a  system  of  differential 
terms  of  service,  the  ranks  of  those  engaged 
in  National  Service  and  its  cost  would  in- 
crease further. 

The  appeal  of  mandatory  National  Service, 
in  large  measure,  arises  from  the  manifest 
inequities  in  the  present  system  of  conscrip- 
tion. It  promises  to  eliminate  these  inequitiee 
by  forcing  a  larger  prc^wrtlon  of  the  populace 
to  serve  in  some  capacity— and  hence  to  pay 
a  tax-ln-klnd.  In  practice  it  not  only  perpet- 
uates such  an  Inequitable  tax.  but  extenda 
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It  to  A  l.irger  s«Ki«efU  of  '.he  population  The 
cure  for  inequity  is  not  ita  extension 

Above  all.   manddtory   National  Service  Is 
cr>ercive  and  involuntiiry    Such  a  system  of 
universal     conscription     would    require     all 
ihQM  eUglble  to  serve  within  a  specified  pe- 
riod of  tune    U  insufficient  numbers  proved 
willing  to  enlist  in  the  military  or  volunteer 
for  other  onerous  tvpes  of  governmer.t  -serv- 
ice   some   would    be    compelled    to   serve    in 
these    less    desirable    capaciues     In    essence, 
mwidatory  National  Service  requires  forced 
labor    Although  motivated  by  a  genuine  in- 
terest  in   the   nations  welfare,  advocates  of 
mandatory  National  Service  are  suggesting  a 
compulsory  system  which  i.^  more  consistent 
with  a  totalitarian  than  a  democratic  herit- 
age   If  the  service  that  youth  would  render 
U  important  and  valuable  enough  to  merit 
public  support.  It  can  and  should  be  flnanced 
through  general  ta.tat!on  like  other  govern- 
ment programs 

Universal  .VUlltary  Training  resembles 
mandatory  NaUonal  Service,  for  It  contem- 
plates conscrlpUon  of  all  those  eligible  It  Is 
undesirable  for  generally  the  same  reaaons  a« 
mandatory  NaUonal  Service  For  one  thing. 
It  would  impose  on  the  military  more  un- 
trained personnel  than  can  be  productively 
employed  A  one-year  tour  of  duty— the  usual 
term  proposed— is  prohibitively  expensive  in 
vie^  of  the  very  short  period  an  individual 
would  serve  after  receiving  costly  training 
Assuming  current  eUglblUty  standards,  a 
two-year  tour  would  force  on  the  services 
more  than  2,000,000  non-career  persons  at 
any  given  time  Whether  or  not  UMT  is  vm- 
oonstltutlonal  it  would  deamtely  represent 
a  sharp  break  with  the  nation's  traditional 
respect  for  individual  freedom 

The   lottery   draft   recently   adopted   U   at 
best  an  expedient    It  Is  Important  to  recog- 
nize  that   the    tax   Inequity   Implicit    in   the 
draft    U    not    eliminated    by    substituting    a 
lottery  for  present  methods  of  selection    In 
theory,  the  lottery  makes  ;t  equally  probable 
than  any  individual  might  be  selected  from 
those  eligible  to  serve   It  thus  aims  it  equity 
m  selection    But  equity   in  selecUon   is  not 
equity  m  service   Those  few  who  are  selected 
to   serve,    whether   at   random   or   otherwise. 
still  pay  a  large  tax-ln-kind  In  order  to  re- 
duce   taxes    for    the    majority     Moreover.    It 
13  by  no  means  clear  that  the  lottery  achieves 
greater   equity  even    m   selectlcn    No   doubt 
one  can  And   many  msU^nces  of   inequitable 
treatment  of  draltees  under  Selective  Serv- 
ice   Even  so.  it  d-ies  not  loKlcally  follow  that 
the  system  as  a  whole  is  more  unjust  than 
a   random   system     M:.ay    local   draft   boards 
and  some  of  the  general  rules  of  deferments 
and  exemptions  actually  do  more  to  achieve 
equity  than  the  system  :>f  random  selection 
Local  boards  can  and  do  take  into  account 
an  individual's  particular  circumstances 

The  lottery  reduces  the  number  of  draft 
induced  volunteers  and  thereby  necessitates 
an  increase  in  the  number  of  draftees  Be- 
cause draftees  serve  two-year  terms  and  vol- 
unteers three,  personnel  turnover  and  the 
attendant  costs  are  increased 

The  lottery  offers  one  advantage  over  Se- 
lecUve  Service  When  It  It  combined  with 
the  proposal  to  expose  potential  draftees  to 
a  one-time  Jeopardy  at  age  19.  It  reduces  the 
uncertainty  confronting  an  individual  about 
whether  he  will  be  required  to  serve,  and 
thereby  mitigates  the  dUtortlon  in  career 
and  perwjnal  planning  endured  under  Se- 
lective Service. 


BIAFRAN  TRAGEDY 


HON.  JOa  T.  BROYHILL 

or  nmciNiA 
IN  THE  HOUSE  OF  REPRESENT ATTVTES 

Tuesday.  March  17.  1970 
Mr.     BROYHILL     of     Virginia      Mr 
Speaker.  I  am  inserting  in  the  Ricoto  a 


EXTENSIONS  OF  REMARKS 

copy  of  a  letter  to  the  editor  of  a  news- 
paper in  mv  dustrict  sent  by  the  chair- 
man of  the  Organization  for  the  Defense 
of  Pour  Freedoms  for  Ukraine.  Inc  .  re- 
carding  the  Biafran  tragedy  and  its  re- 
lationship to  the  Soviet  Union: 

OtOANlz.ATtoN  ran  the  Defense  or 

FOfR     FRttDOMS     roR     Vkjiaine. 

iNf. 

\Va.-.hington     DC.    February    28.    1970. 
Mr    Hekman  Obermayer. 
Editor.  Sort  hern  Virginia  Sun. 
A'lmgton.  Va 

DEAR  Mr  Obermaver  While  the  Free 
World  news  media  ha«  be^-n  clamoring 
loudlv  over  the  genocide,  through  starvation. 
„f  the  Biafran  pe<jple.  and  while  Western 
governments  have  freely  expressed  their 
sympathy  and  given  medical  and  food  sup- 
port to  the  starving  Blafrans.  It  might  sur- 
prise many  readers  to  learn  that  the  Soviet 
press  and  the  Soviet  government  have  main- 
tained almost  complete  silence  concerning 
this  human  tragedy 

Despite  lis  self-proclaimed  solidarity  with 
all  liberation  movemenu  of  nations  strug- 
gling to  attain  independence.  Moscow  has 
once  again  proven  Itself  less  concerned  with 
humanity  than  with  its  own  narrow  Im- 
perlo-nailonal  Interests  By  a  typically- 
warped  definition,  a  legitimate  Soviet-ap- 
proved NU  can  exist  only  where  Russian 
power  is  enhanced 

The  fact  Is  that  Moscow  finds  Blafra  a 
rather  embarrassing  factor  In  Its  comradely 
support   of   Nigerian   military   aggression 

It  must  remain  silent  about  the  suffering 
and  extinction  of  over  2,000000  Blafrans, 
more  than  half  of  them  children,  since  It 
•*as  the  S<jviet  government  who  supplied  the 
Nigerian  fcrovernment  most  of  the  war  tools 
and  know-how  required  to  subjugate  the 
Biafran  people-- hardlv  an  enviable  position 
to  maintain  for  the  benefit  of  world  opinion 
However.  In  accordance  with  the  teaching 
of  Lenin  the  advantages  of  seducing  lor  Is 
It  rape  I  a  major  African  power  such  as  Ni- 
geria are  too  great  to  allow  the  mere  death 
of  a  nation  to  Interfere 

A  .second  motive— one  which,  unfortu- 
natelv  is  rarely  recognized  bv  Western 
analyst*-  is  the  huge  pile  of  skeletons  in 
Ruselft  s  own  ck«et 

For  despite  the  s^^phlstlcatlon  of  Soviet 
-,r i'paganfla  it  can  hardly  risk  renewed  Inter- 
national and  domestic  Interest  In  lU  own 
famine    >.'  1932  33 

At  tha-  time  Soviet  Russia  initialed  and 
viccessfullv  concluded  an  elaborately- 
planned  famine  in  Ukraine  that  was  Intended 
To  ftllav,  once-and-for-all,  uadltlonal  Russian 
fear  of  Ukrainian  national  separatum 

Svetlana  Stalin.  In  one  of  her  book.i.  de- 
picts her  father  as  a  Ukralnophobe,  dreading 
the  revolutionary  force  that  45  million  hor- 
ribly bloodied  and  persecuted  Ukrainians 
could  unleash  In  pursuing  their  own  national 
destiny 

By  the  physical  destruction  of  7  million 
innocent  men.  women,  and  children.  Soviet 
Russia  succeeded  In  terrorizing  a  whole  gen- 
eration into  passive  acceptance  of  Russian 
colonial  measures. 

Only  within  the  last  five  to  eight  years, 
reports  have  been  filtering  through  with  in- 
creasing frequency  of  a  revised  Ukrainian 
national  consclouaness  and  renewed  ferment 
among    all    classes    of    Ukrainians  .fol- 

lowed by  a  wave  of  airesU  and  repression. 

Hence.  Mowxiw  would  risk  exposing  itself 
as  the  abth  century's  master  charlatan  If  It 
were  to  Uk-tsk  along  with  the  rest  of  hu- 
manity the  Biafran  tragedy. 

The  memory  of  the  Ukrainian  famine  U 
still  very  much  alive  behind  the  Iron  curtain, 
and  similarly,  the  memory  of  the  Biafran 
tragedy  will  stay  with  us  for  a  very  long 
time. 

Sincerely  yours. 

VOLOOTMTB  T.  UAT«W«KT. 

Chairmtm. 
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SAINT  PATRICK 


HON.  PETER  W.  RODINO,  JR. 

or    NIW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr  RODINO.  Mr.  Speaker,  few  stories 
in  the  vast  literature  of  saints  are  more 
dramatic  or  compelling  than  that  which 
tells  of  the  calling  of  Patrick  when, 
obedient  to  the  heavenly  vision,  he  set 
forth  to  evangelize  Ireland.  Again  the 
yearly  round  brings  us  to  the  commemo- 
ration of  the  Apostle  to  the  Irish  people, 
a  feast  which  unites  all  who  are  Irish, 
whether  by  birth  or  descent  or  In  spirit, 
throughout  the  world. 

It  was  a  great  modern  scholar.  J.  B. 
Bury,  who  some  65  years  ago  turned  the 
critical  scrutiny  of  an  unbeliever  on  the 
accumulated  legend  and  lore  with  which 
Irish  tradition  had  clothed  St.  Patrick 
through    the    ages— only    glonously    to 
vindicate  for  once  and  all  time  the  his- 
torical truth  of  the  great  missloner's  life 
and  achievement.  Born  into  a  turbulent 
time  not  unlike  our  own.  during  West- 
em  Europe's  'Dark  Ages"  which  marked 
the  decline  of  Roman  power  In  the  fourth 
and  fifth  centuries;  carried  away  as  a 
slave  to  pagan  Ireland  from  his  home  in 
Britain  or  Oaul ;  returning  later  by  free 
choice  to  preach  the  saving  power  of  the 
Gospel  In  the  land  of  his  former  cap- 
tivity   gradually  converting  both  kings 
and  peasants,  challenging  the  established 
authority  of  me  ancient  Druldlc   reu- 
nion; brilliantly  adapting  the  Christian 
faith  to  the  tradition  and  customs  of  a 
proud  and  honorable  people— In  all  of 
tiiirst  Patrick  laid  the  foundations  for 
the  future  of  the  Irish  nation  as  a  politi- 
cal and  spiritual  reality.  The  cultural 
flowering  which  Illuminated  the  Celtic 
Church  and  helped  In  the  conversion  of 
Europe  gave  to  Ireland  the  happy  title 
•Isle  of  Saints  and  Scholars."  for  here 
learning  and  piety  flouiished  in  a  time 
of  general  darkness. 

The  memory  of   St.   Patrick  is  ever 
green  in  Irush  hearts.  The  contribution  of 
the  Irish  to  America  has  surely  been  the 
fulfillment    of    his   spirit   In    this    land 
wherein  over  5  million  souls  have  come, 
seeking  refuge  from  unbearable  condi- 
tions imposed  by  a   ruling  power   able 
neither  to  subdue  nor  to  placate.  Prom 
the   nth  century   to   the   present   day. 
Irish-Americans  have  played  a  crucial 
role    in    the    ongoing    development    of 
America.  They  have  strengthened  the  In- 
tegiity  of  home  and  family  life;   they 
have  helped  to  keep  religion  as  an  Inte- 
gral part  of  that  life.  The  pride  and 
vitality  of  the  Irish  were  crucial  In  their 
overcoming  of  every  form  of  prejudice 
and  bigotry.  Thomas  Wentworth  Hlggin- 
son  wrote: 

In  all  the  records  of  the  Civil  War  there 
was  no  such  thing  as  an  Irish  coward. 

Today  that  same  valiant  Irish  spirit 
is  summoned  to  the  task  of  healing  and 
reconciliation  in  the  name  of  St.  Pat- 
rick The  tragic  events  of  the  recent  past 
in  Northern  Ireland  are  the  concern  of 
all  men  of  good  will  everywhere.  In  salut- 
ing the  Irish  people  on  the  feast  of  Pat- 
rick, we  pray  for  that  trotobled  Island  a 
new  birth  of  unity  and  peace.  We  honor 
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the  fierce  loyalty  of  Irish-Americans  to 
America  and  the  deep  cultural  and  reli- 
gious ties  which  they  hold  for  Ireland. 
We  pray  that  the  future  may  realize  the 
joyful  vision  of  Ireland's  greatest  poetr— 

Yeats: 

I  am  of  Ireland  .  .  ■ 
the  Holy  Land  of  Ireland. 
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THE  COMPETITIVE  SITUATION  IN 
SULPHUR 


HON.  F.  EDWARD  HUBERT 

OF   LOUISIAN/ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 


Mr.  HEBERT.  Mr.  Speaker,  I  should 
like  to  call  your  attention  to  an  Interna- 
tional problem  which  is  doing  serious 
harm  to  an  Industry  of  great  Importance 
to  the  State  of  Louisiana.  I  refer  to  the 
sulphur  Industry. 

This  Industry  Is  not  only  a  substantial 
provider  of  Jobs  and  revenues  in  my  State, 
but  also  a  major  attraction  for  other 
industries  seeking  a  place  to  build  or  ex- 
pand. Our  sulphur— like  our  abundant 
water,  natural  gas.  and  oil— is  a  key  re- 
source in  our  economic  development;  it 
Is  an  element  essential  In  the  process- 
ing of  nearly  everything  that  Is  eaten, 
worn,  or  used. 

The  problem  facing  our  sulphur  peo- 
ple Is  cut-rate  Canadian  sulphur,  now 
being  dumped  on  U.S.  markets  that  are 
already  fully  supplied.  Unlike  Louisiana 
producers,  for  which  sulphur  is  the  only 
product,  the  producers  in  Canada  pro- 
duce their  sulphur  as  a  byproduct  or  co- 
product  with  natural  gas. 

The  sulphur  has  to  be  removed  before 
the  gas  can  be  sold,  and  they  are  unload- 
ing this  recovered  sulphur  at  almost  any 
price  they  can  get  for  it  in  order  to  force 
their  way  further  into  U.S.  and  overseas 
markets.  In  1969  alone.  I  am  told  they  re- 
duced their  prices  by  two-thirds,  and 
they  have  made  more  reductions  in  1970. 
Our  Louisiana  producers  have  had  to 
meet  these  drastic  price  cuts  to  stay  in 
business.  The  result  has  been  severe 
declines  in  earnings,  shutdowns  of  mines 
in  Louisiana  and  elsewhere,  and  curtail- 
ment of  exploration.  Canada  Is  losing 
royalty  and  tax  revenues,  too,  on  every 
ton  of  valuable  sulphur  that  goes  at  give- 
away prices. 

There  was  a  similar  problem  wltn 
Canadian  potash,  which  was  also  being 
dumped  in  this  country.  The  Tariff  Com- 
mission and  the  Treasury  Department 
did  something  about  that,  and  the  Cana- 
dians did  something  as  well — controlling 
production  as  is  done  with  oil  here  In 
the  United  States  and  putting  a  stop  to 
unreasonably  low  prices  which.  If  not 
stopped,  wUl  drive  many  producers  out  of 
business  and  eventually  bring  on  a  short- 
age The  potash  problem  is  now  straight- 
ened out,  too— before  one  of  our  vital  In- 
dustries is  jeopardized. 

The  facts  about  the  competitive  situa- 
tion in  sulphur  are  described  fully  in  a 
recent  report  to  stockholders  of  Pree- 
port  Sulphur  Co.,  and  I  Insert  this  state- 
ment in  the  CoHCRSssioNAL  Rkcoed: 
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The  CoMPrnnvk  Sittjation   in   Stji-phtir 
(Sulphur  U  nov)  in  over  supply.  Prices  have 
fallen.  Mines  have  been  shut  down.  Explora- 
tion is  being  curtailed. ) 

The  sulphur  problem  today  is  similar  to 
that  of  the  late  1950'8  and  early  1960's.  At 
that  time  the  development  of  new  sulphur 
mines  in  Mexico,  accompanied  by  the  re- 
covery of  sulphur  from  sour  natural  gas  in 
France  and  Canada,  created  substantial  over- 
supply.  Producer  stockpiles  of  mined  sulphur 
mounted,  and  inventories  reached  a  peak  of 
nearly  a  year's  supply.  Prices  everywhere  were 
driven  down  by  over-eager  sellers  seeking  to 
enlarge  their  market  poeltlons  and  by  over- 
zealous  buyers  seeking  short-term  bargalnfl. 
In  the  United  States,  where  virtually  all  of 
the  production  was  brimstone  (elemental 
sulphur)  mined  by  the  Frasch  process  on  the 
Gulf  Coast,  prices  f.o.b.  Gulf  ports  declined 
by  about  one-third  over  a  period  of  eight 
years. 

The  price  cutting  in  the  late  1950's  and 
early  1960's  had  many  harmful  effects.  Un- 
less the  output  of  a  sulphur  mine  can  be 
sold  at  a  profit,  the  mine  cannot  long  be 
operated  even  though  It  may  still  contain 
sulphur.  As  a  consequence  of  the  low  prices, 
a  number  of  mines  closed  down,  leaving  sul- 
phur in  the  ground  all  or  most  of  which 
would  never  be  recovered,  or  If  recovered  at 
aU  only  at  excepUonaUy  high  cost.  Of  still 
greater  Importance,  exploration  for  new  re- 
serves was  curtailed  or  terminated.  Even 
when  success  attends  exploration  efforts  and 
sulphur  Is  discovered  In  commercial  quan- 
tities, it  takes  years  to  bring  a  deposit  into 
producUon.  In  view  of  the  continuing  growth 
m  the  demand,  a  sulphur  shortage  was  clearly 
In  the  moifing  but  prices  were  too  low  to 
encourage  either  new  exploration  or  new 
production. 

The  shortage  came,  and  for  five  successive 
years— 1963  through  1967— demand  exceeded 
production.  What  had  happened  was  that 
the  consumption  of  brimstone,  particularly 
by  the  expanding  fertilizer  Industry,  had 
grown  at  an  above-average  rate  of  10  percent 
per  year  for  the  years  1962  through  1966. 
and  had  caught  up  with  and  passed  pro- 
ductive capacity,  stalled  by  the  unattractive 
prices.  .      . 

Only  the  aboveground  stockpiles  of  mined 
stUphur  which  had  been  maintained  by  large 
producers    prevented   a   disastrous    curtaU- 
ment  of  agriculture  and  Industry.  The  stock- 
pUes  were  drawn  upon  heavily,  and  event- 
ually fell  to  13  weeks'  supply  (which,  con- 
sidering the  amount  of  sulphur  In  transit 
and  the  necessity  for  maintaining  sizeable 
quantlUes    of   sulphur    as    "bin-bottoms" — 
foimdatlons  for  the  stockpiles— was  proba- 
bly no  more  than  elx  to  eight  weeks'  supply 
sulphur  avalUble  for  shipment  to  constim- 
ers).  The  stockpUea  of  sulphur  built  during 
the  period  of  oversupply.  together  with  large 
increases  In  current  production  which  Free- 
port  and  some  other  producers  were  able  to 
achieve,  enabled  most  of  the  requirements  to 
be  met  Even  so,  sulphur  had  to  be  aUocated 
and  plans  for  new  plants  which  would  use 
sulphur  in  their  processes  had  to  be  shelved. 
Thus,  the  unremitting  pressure  for  ever- 
lower  prices  proved  to  be  very  harmful  to 
producers  and  consumers  alike.  About  one 
half  of  all  the  sulphur  consumed  goes  Into 
the  manufacture  of  fertUlzer  so  necessary  for 
production  of  food  for  the  world's  Increas- 
ing population.  The  remaining  half  Is  re- 
quired  by   industry;    svUphur   Is   consumed 
dlrecUy  or  Indirectly  In  the  making  of  al- 
most everything  we  eat,  wear  or  use.  It  Is 
no  oversUtement  to  say  that  a  major  sul- 
phur shortage  woiUd  seriously  threaten  the 
entire  economy  of  the  world. 

Freeport  took  the  position,  both  In  pub- 
lished sUtemBnte  and  In  discussions  In 
Washington  and  elsewhere,  that  the  cure  for 
tb«  shortage  Uy  In  higher  prices.  Hlghei 
price*,  we  said,  would  stlmuUte  exploration 
for  and  development  of  new  source*  of  sup- 
ply, which  in  turn  would  bring  supply  and 


demand  back  Into  balance.  Eventually  prices 
did  rise.  The  price  of  Gulf  Coast  sulphur  In- 
creased to  lt5  pre-shortage  level  and  then 
rose  by  another  two  fifths.  Prices  of  sulphur 
from  other  areas  rose  very  much  more. 

Exploration  was  resumed  on  a  large  scale 
by  sulphur  producers,  consumers  and  others 
and  many  new  projects  to  add  to  the  supply 
were  Initiated.  In  1968,  sulphur  production 
exceeded  demand  for  the  first  time  In  five 
years.  In  1969,  the  excess  became  much  larger. 
Today,  notwithstanding  the  fact  that  pro- 
duction exceeds  cofisumptlon.  production  of 
brimstone  continues  to  rise.  The  main  source 
of  the  additional  sulphur  Is  the  sour  natural 
gas  produced  In  Alberta  In  western  Canada, 
principally  by  oil  and  gas  companies   There, 
brimstone  Is  recovered  as  a  by-product   (or 
co-product)    in   the   production  of  the   gas. 
The  hydrogen  sulphide  in  the  gas  must  be 
removed  to  make  the  gas  salable.  The  cost  of 
recovering  the  brimstone  from  this  hydrogen 
sulphide   may   be   considered   by   producers 
either  as  a  cost  of  producing  the  gas  or  as  a 
cost  of  producing  the  brimstone   A  recovered 
brimstone  producer  may  therefore  ascribe  to 
his  brimstone  any  cost  he  wishes — or  indeed 
none  at  all — because,  the  argument  goes,  his 
brimstone  must  be  produced  In  order  to  sell 
the  gas  and  therefore  regardless  of  market 
considerations. 

From   the   start  of    1968 — the  first  recent 
year  of  oversupply — to  the  end  of  1969,  the 
dally  production  rate  of  recovered  brimstone 
in  Alberta  Increased  by  more  than  60  per- 
cent. TTais  additional  production  of  recovered 
brtmstmie,  large  as  It  Is,  had  an  Impact  on 
sulphur    prices    out    of    proportion    to    the 
quantity    Involved.   It   nevertheless   has   oc- 
curred  because  some   producers    (and  their 
brokers).    In    their    efforts    to    force    ever- 
Increasing  quantities  of  their  sulphur  into 
markets   already   fully   supplied,   have   pro- 
gressively initiated  reductions  in  prices.  Al- 
berta brimstone  is  now  being  offered  in  the 
upper  Midwest  of  the  United  States  and  else- 
where at  prices  that,  on  the  basis  of  net 
realization  in  Alberta,  are  approximately  one- 
third  of  the  average  obtamed  from  all  sales 
of  Alberta  sulphur  at  the  start  of  1969 !  It  is 
believed  that  much  of  the  Alberta  sulphur  is 
now  being  sold  below  its  actual  cost  deter- 
mined in  accordance  with  good  accounting 
practice  and  on  the  basis  of  any  reasonable 
distribution  of  total  costs  between  gas  and 
sulphur. 

United  States  brimstone  producers  have 
had  no  choice  but  to  meet  the  Insistently 
lower  competitive  sulphur  prices.  During 
1969  and  In  early  1970  price  "allowances"  or 
discounts  became  widespread  and  increas- 
ingly large. 

Much  harm  Is  being  done  by  the  exces- 
sively low  prices  at  which  sulphur  Is  now 
being  dumped  mto  world  markets.  Already 
mines  have  shut  down;  others  are  believed 
near  termination.  Exploration  for  new  sup- 
pUes  Is  being  curtailed.  We  do  not  think 
these  results  are  In  the  best  Interest  of  any- 
one m  the  Industry  or  of  the  pubUc  gen- 
erally. 

This  pricing  problem  In  the  sulphur  Indus- 
try has  been  caused  by  factors  similar  to  those 
which  existed  In  the  potash  Industry.  WeU 
before  oversupply  came  about  In  sulphur, 
the  development  of  large  new  potash  mines 
In  Saskatchewan  in  western  Canada  created 
substantial  oversupply  m  potash.  As  this  new 
supply  forced  Its  way— on  a  price  basis— Into 
the  United  States,  the  domestic  potash  In- 
dustry became  increasingly  Imperiled;  some 
mines  shut  down,  and  unemployment  fol- 
lowed. Bills  were  mtroduced  In  Congress  for 
the  Imposition  of  Import  quotas  and  duties 
on  imports  of  potash.  In  1969  the  U.  8.  Tariff 
Commission  ruled  that  Canadian  potash 
which  was  being  dumped  Into  this  country 
was  injuring  the  domestic  potash  industry, 
and  the  U.  S.  Treasury  Department  com- 
menced assessing  damages  against  the 
Canadian  seUers.  In  an  mBort  to  remedy  this 
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sKuaUon.  the  provincial  government  of 
Saskatchewan  recently  adopted  a  produc- 
Uon  control  program  which  has  resulted  in 
higher  pricea  and  export  quantities  much 
more  in  line  with  actual  market  require- 
ments. 

Whether  a  somewhat  similar  program  or 
some  other  remedy  for  the  Caiiadian  sul- 
phur problem  will  be  put  forth  remains  to 
be  seen  There  are  go«>d  reasons  for  a  pro- 
gram similar  to  that  adopted  for  potash 
The  very  low  prices  at  which  Canadian 
brimstone  is  being  forced  Into  the  markets 
are  adversely  affecting  the  Province  of  Al- 
bertJk  and  also  the  Canadian  economy  The 
prices  are  resulting  in  lower  rt.yaltles  to  the 
Province  and  lower  tax  revenue  to  the  Do- 
minion A  prognLm  for  sulphur  would  need  to 
control  only  the  export  of  sulphur  and  not 
lu.  producuon.  unlike  pot*sh.  sulphur  can 
be  stored  easily  and  for  long  periods  above 
ground  without  being  under  cover  with  no 
deterioration  and  at  almost   no  coet 

A3     the    demand     increaBes-  and     it     will 
surely  do  so— the  stockpiles  of  sulphur.  Uj- 
Kether  with  then-current  production,  would 
be  shipped  to  311  the  requirements  of  indus- 
try and  agriculture    This  course  of  action  is 
the  one  followed  by  individual  sulphur  pro- 
ducer*  during   the   period   of   oversupply    in 
the  late  1950  s  and  early  19«0  s    Hod  '^''"PO'j 
and  otner  sulphur  producers  not  stockpUed 
sulphur  during  thoie     years  of  abundance 
the  shortage  during  the  Hve     lean  years  - 
1963   through    1967—tcould   have  had  severe 
coruequences  for  sulphur  consumer,  and  for 
the  ectmomy  of  tlw  country  and  the  rest  of 
the  Free  World 

prom  1950  through  1967  brimstone  con- 
sumption in  the  Free  World  grew  at  an 
average  annual  rate  of  about  5',  percent  per 
year  due  In  good  part  to  the  large  growth  in 
the  fertUlzer  industry  In  1968  the  rate  of 
jzTOWth  in  brimstone  consumption  dropped 
sharply  to  about  l>,  percent,  in  1969  it  roee 
to  about  3  percent,  which  of  course  was  sUU 
far  below  the  hUtorlcal  growth  rate 

The   decline   in    the   growth    of    brimstone 
consumption   in    1968   and    1969    was   caused 
mainly  by  the  slowdown  in  the  manufacture 
of   new   supplies  of   fertiliser   m   the    United 
States    This  slowdown   occurred    because   of 
the  very  high  level  of  inventorlee  of  finished 
fertilizer   at   the  end  of    1967    To  ctjmpound 
the    problem,    bad    weather    In    the    United 
States   retarded    application    of    fertilizer    to 
the   soil,  and   in   addiuon   the  US    Goiern- 
ment  cut  back  its  AID  program  for  shipment 
of  fertilizer  overseas    Significantly,  however. 
consumption    of    phosphate    fertilizer     (the 
largest   bnmstone-conauming   market!    con- 
tinued to  grow  during  each  of  the  two  years 
by  more  than  3  percent  in  the  United  Stales 
and   by   more   than   5  percent  in   the  entire 
pre*  World    It  is  believed  that  the  excessive 
inventories   of    flnished   fertilizer    have   now 
been    reduced    to    normal    or    near-normal 
levels,  and  that  production  of  new  fertilizer 
(and    therefore    consumption    of    sulphur) 
should      again      approach      their      historical 
growth  rates 

The  food  needs  of  the  expanding  world 
population  must  inevitably  bring  great 
growth  in  fertilizer  use  and  therefore  in  the 
use  of  sulphur  The  Pood  and  Agriculture 
Organiaallon  of  the  United  NaUons.  in  a  re- 
cently announced  plan  for  world  agricultural 
development,  estimated  that  use  of  fertilizer 
m  all  forms  in  developing  countries  would 
double  in  1975  over  1968-69  and  would  more 
thy"  quadruple  by  1985  In  another  recent 
study  The  Sulphur  Institute  projected  an 
average  annual  increase  of  6  percent  In  aul- 
phur  requlremenU  for  phoaphate  fertilizers 
between  1970  and  1975  for  the  Free  World 
In  the  non- fertilizer  segment  of  the  market, 
sulphur  consumption  tends  to  follow  Indus- 
trial output  and  is  therefore  also  expected 
t        to  increase. 

Sulphur  demand  thu*  vnll  in  time  equal— 
and  probably  again  exceed— the  lupply. 


TAX    REFORM    ACT    POSES    PROB- 
LEMS   FOK   LARGER   FOUNDATIONS 


HON.  HERB^AN  T.  SCHNEEBEU 

IT    P«N.VSTIV*NI* 

IN  THE  HOUSE  OF  REPRZSE«rrATIVES 

Tuesday.  March  17.  1970 
Mr  SCHNEEBEU  Mr  Speaker,  Mr 
Dana  Creel,  president  of  the  Rockefeller 
Brothers  Fund,  made  a  vcr>'  eiUlghtened 
contnbuUon  to  the  dialog  being  con- 
ducted throughout  the  country  on  the 
impact  of  the  recently  enacted  Tax  Re- 
form Act  on  the  Nations  thousand.s  of 
foundations 

The  new  tax  approach  cau-sed  a  violent 
shock  among  the  foundations'  managers 
and  directors,  particularly  of  the  larger 
foundations,  and  with  his  expertise,  ex- 
perience, and  responsibility.  Mr.  Creel 
has  Klveii  us  an  accurate  appraisal  of 
this  reaction  to  the  propose<l  changes  In 
the  traditional  conduct  of  foundation 
affairs  His  observations  are  contained 
m  a  speech  which  he  gave  at  a  confer- 
ence of  nonprofit  orgaruzations  last 
month  and  I  submit  it  for  Inclusion 
in  the  Record; 

Pk(.b:em-s  Posxd  ro»  L*RcrK  Povnoatigns 
I  By  Dana  S  Creel  i 
There  is  so  much  to  be  said  about  how 
the  Tax  Reform  Act  afTeota  foundations  that 
It  is  hard  to  know  where  (o  begin  or  what 
additional  can  be  said  in  u  brief  Ume  that 
would  be  of  interest  to  this  group 

You  have  already  heard-  or  will  hear- -de- 
tailed discussions  by  experts  of  the  various 
specific  provisions  of  the  Act  and  It  is 
experts  such  as  these  to  whom  foundation 
managers  are  turning  for  specific  answers 
It  would  be  foolhardy  for  me  to  attempt  to 
recapitulate  or  anticipate  specifics  covered 
by  them  What  I  think  might  be  of  interest, 
and  appropriate  at  this  point,  would  be  for 
me  to  try  to  sum  up  some  of  the  reactions  of 
foundation  managers  of  the  Urger  founda- 
tions to  the  Tax  Ref<jrm  Act 

First,    I   think   we   are  sUU    In   a   state   of 
shx-k  as  to  what  has  happened    the  implica- 
tions  of    the   Act.   and    what    lies   behind   It 
Without    quesUon.    foundation    managers- 
trustees   and   staff     have   been   aware  of  ac- 
cusations of  abuses  In   the  foundation  field 
Because  of  the  great  dispersion  and  disparity 
of   organizations   coming   under   the   general 
head  of  "foundation"   and   the  tradition  of 
separateness   we  failed  to  develop  any  means 
for   effective   self-regulation   or   the   weeding 
out   of   those    who   might   abuse    the   special 
status  which  over  the  years  has  been  built 
Into  the  law  regarding  foundaUons  and  other 
philanthropic  organizations   For  several  years 
now.  there  has  been  among  foundation  man- 
agers the  expectation  that  Congress  at  some 
time  would  act  to  pass  legislation  that  would 
rule    out    the    possibility    of    abuses    in    the 
foundation  field 

The  last  year  or  so  leading  up  to  the  Re- 
form Act  has  been  an  eye-opener  as  It  be- 
came apparent  that  there  was  an  all-too- 
prevalent  lack  of  understanding  of  the  nature 
and  role  of  foundations  and.  in  fact,  in  many 
quarters  a  deep-seated  hostility  to  founda- 
Uons stemming  from  many  different  causes. 
Over  the  years  foundaUons  have  been  at- 
tacked, or  at  least  subjected  to  scrutiny  for 
a  variety  of  reasons — being  too  liberal,  being 
too  conservative,  representing  the  privileged 
rich,  being  somewhat  esoteric  little  kingdoms 
beyond  the  control  of  Congress  and  the  Ex- 
©cuUve  Branch,  an  all-too-pervaslve  feeling 
that  since  the  government  has  gotten  into 
so  many  areas  ot  public  concern  the  role  or 
actual  existence  of  foundaUons  U  a  matter 
of  questionable  merit  and  funds  now  In  the 


hands  of  foundations,  or  wiUch  might  go 
into  the  hand.',  of  foundations,  could  best 
go  directly  to  operating  organizations  or  to 
the  government  to  be  applied  as  a  part  of 
general  governmental  revenues  UnUl  all  of 
these  things  came  to  the  surface  In  the  hear- 
ings before  the  House  and  Senate  Commit- 
tees few  If  anv  expected  legislation  of  a  pu- 
nitive nature  going  beyond  the  prevention  of 
abuses 

The  sltuauon  reminds  me  a  bit  of  a  per- 
son who  has  suffered  a  coronary  and  who, 
after  years  of  being  waxned  that  he  was  too 
fat  over-indulgent  and  leading  a  life  invit- 
ing trouble,  suddenly  suffers  the  inevitable. 
Like  coronary  patienu,  some  may  have  taken 
a  PoUyanna  approach  that  this  Is  only  a 
warning  and  that  life  can  go  on  as  usual 
with  little  change  Others  are  Inclined,  at 
least  temporarily,  to  retreat  to  the  tried  and 
unconiroverslal  field  of  grants  to  educational 
insutuuons,  hospiuls,  churches,  etc  ,  but  all, 
deep  down,  realize  that  something  very  sig- 
nificant has  happened  and  that  life  will  never 
be  the  same  in  the  future 

The  Act.  taken  as  a  whole— not  Just  an 
related  to  acUvities  of  foundations— repre- 
sents a  definite  move  toward  curbing  the  flow 
and  application  of  philanthropic  funds,  not 
aJone  to  foundations  but  to  the  Innumerable 
organizations  In  the  voluntary  or  private  sec- 
tor of  our  society  The  Act  reduces  traditional 
incentives  which  have  encouraged  the  flow 
of  funds  to  the  private  sector 

Further,  In  imposing  an  excise  tax  on  In- 
come it  has  breached  another  tradition— 
the  tax-exempt  status  accorded  to  philan- 
thropic endeavors  Where  this  breaching  of 
tradition  may  lead  in  terms  of  federal,  slate, 
and  local  taxaUon  Is  anybody's  guess.  At  a 
ume  when  all  private  voluntary  organiza- 
tions—schools, hospitals,  churches,  social 
welfare  services— are  in  franUc  need  of  addi- 
uonal  funds  merely  to  keep  ailve.  one  can 
only  decry  any  measure  or  trend  that  with- 
draws or  dlmlnshes  funds  which  would  oth- 
erwise be  available  to  them. 

Turning  more  specifically  to  foundations, 
we  are  facing  an  extraordinarily  complicated 
piece   of    leglslaUon     Despite   being   enacted 
with    unusual    speed.    It    Is   experUy   drawn. 
The   great   difficulty   Is   that   legislative   lan- 
guage can  be  quite  clear  In  theory  but  quite 
unclear    as    It    applies    to    Individual    cases, 
which  can  vary  to  an  unimaginable  degree. 
For  instance.  In  the  context  of  a  parUcular 
sltuaUon.  what  Is  meant  by  Influencing  leg- 
islation  or  governmental  acUon?  What  Is  a 
public  organization'  What  Is  a  private  oper- 
ating   foundauon?   What    Is   a   private   non- 
operating   foundation-"   These   are   basic  de- 
terminations that  mtist  be  reached  in  order 
tij  know  whether  a  parUcular  grant  U  or  is 
not   a   taxable   expenditure  for  which   there 
might  be  severe   penalties  against  not  only 
the    foundauon    Itself    but    the    foundation 
managers  as  well,  whether  a  grant  Is  a  quali- 
fying dlstrlbuuon,  and  what  the  responsibil- 
ities of  the  foundation  are  In  terms  of  ex- 
penditure responsibility  or  complUnce  by  the 
grantee  with  a  required  payout  provision. 

There  Is  urgent  need  for  clarification  of 
these  questions  before  foundaUons  can  func- 
tion with  any  certainty.  In  this  connection, 
I  would  like  to  compliment  IRS  on  the  dis- 
patch with  which  it  issued  clarifying  tem- 
porary regulations  on  grants  to  Individuals 
These  regulaUons,  while  simple  In  character, 
resolved  uncertainties  and  gave  practical 
guidelines  under  which  foundaUons  can 
function  with  some  degree  of  confidence  I 
stress  the  need  for  clarifying  of  additional 
areas  of  uncertainty  and  the  need  for  co- 
operation between  IRS  and  foundation  man- 
agers in  developing  with  dispatch  workabls 
regulations  regarding  them. 

Until  there  are  clarifying  regulations  and 
rulings  by  the  IBS  on  specific  organizations 
and  until  there  Is  a  publication  by  IRS  with 
a  breakdown  between  pubUc  organizations 
and  private  foundaUons,  there  will  be  ques- 
tions on  a  great  many  organizations  on  which 
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each  foundation.  In  one  way  or  another,  wUl 
have  to  make  its  own  determination  and  es- 
tablish procedures  for  compliance  not.  only 
by  the  foundauon  but  by  each  grantee  orga- 
nization. Even  when  such  a  two-part  list  U 
made  available  by  IRS.  there  Is  still  the 
matter  of  determining  in  the  private  foun- 
dation category  which  is  an  operating  foun- 
dation and  which  a  non-operating  founda- 
uon So  really,  what  will  ultimately  be 
needed  U  a  three-part  listing  by  the  IRS  of 
public  organizations,  operating  foundations, 
and  non-operating  foundations.  I  fear  that 
even  that  would  not  necessarily  be  a  com- 
plete or  final  solution  because  facets  of  an 
individual  organization  might  change  In  the 
course  of  a  year  to  the  point  that  the  organi- 
z;itlons  classification  might  be  altered.  There 
will  be  additional  need  for  good  firm  rulings 
that  can  be  applied  to  any  particular  orga- 
nization without  peril. 

In   fairness.  It  should  be  said  that  any- 
thing new  or  unknown  always  tends  to  loom 
ominously,  and  as  one  becomes  more  familiar 
with  the  situation  many  of  the  problems  dis- 
appear.  I   think  thU  U  the  case  with  the 
present  legislation.  At  this  point  and  for  the 
foreseeable   future  the  unresolved   problems 
of  foundation  administration  are  such  that 
I  know  of  no  foundation  which  Is  not  stlU 
in  the  groping  stage,  trying  to  work  its  way 
through   the  interpretation   ol  the  Act  and 
getting  geared  to  its  application   Internally 
and   In  Its  relationship  with   grantees.  This 
groping  and  accommodation  to  the  Act  var- 
ies  with   each   foundation  according  to  Its 
size  and  type  of  program,  but  basically— and 
particularly    In    the    larger    foundations— It 
is  taking  the  form  of  an  added  staff  function 
with  a  compliance  section  or  at  least  a  com- 
pliance  officer    who   must    literally   pass   on 
every  grant  as  to  whether  It  Is  a  taxable  or 
non-taxable    transaction,    whether    It    Is    a 
qualifying  distribution,  and  what  In  the  way 
of      expenditure      responslblUty      or      pass- 
through   requirements  must   be   met.   Every 
staff  member  processing  a  request  must  ob- 
tain the  necessary  detailed  information  from 
the  grantee  organization  to  enable  the  com- 
pliance officer  to  make  this  Judgment.  I  will 
not  attempt  to  go  Into  the  ramifications  of 
the  detailed  Information  that  must  be  ob- 
tained from  a  grantee  organization.  They  are 
extensive    and    In    many    cases,    particularly 
in  dealing  with  new  orgnlzatlons,  require  a 
good  crystal-ball  guess  as  to  what  the  pat- 
tern of  support  will  be,  which  in  turn  will 
be  a  major   factor   in  determining  whether 
the  proposed  recipient  Is  a  public  organiza- 
tion or  an  operating  or  nonoperating  founda- 
tion. In  short,  there  has  to  be  a  new  layering 
ol  administration  which  Is  expensive  In  terms 
of  not  only  the  salary  for  additional  person- 
nel but  the  time  of  regular  program  personnel 
In  obtaining  the  necessary  Information  and  in 
following  through  on  cases  involving  expend- 
iture   responsibility    and    pass-through    re- 
quirements. It  Is  much  too  soon  to  have  any 
cle.\r   Idea   as   to   Just   what   this   additional 
expense  will  amount  to.  but  looking  at  the 
situation  with  which  I  am  familiar,  it  Is  my 
estimate   that   this  expense,   certainly   until 
the  smog  clears,  will  add  a  good  10  per  cent, 
or   more   probably   15  per  cent,  to  adminis- 
trative costs. 

It  follows,  with  no  need  to  elaborate,  that 
foundation  grants  have  come  to  a  screech- 
ing slowdown.  A  lawyer's  opinion  as  to  the 
status  of  a  contemplated   grant  may  be  of 
some  consolation,  but  there  is  no  assurance 
that  a  legal  opinion  Is  a  sure  protection  to 
foundation  managers,  and  lawyers  typlcaUy 
and  properly   run   to  conservative  opinions, 
particularly      when      substantial      punitive 
sanctions   are   involved.   This   Is   a   miasma 
which    one    finds    within    foundations    and 
which  will  continue  until  In  one  way  or  an- 
other there  are  clarifications.  The  frustra- 
tion Is  compounded  by  the  fact  that  founda- 
tions must  i>ow  make  qualifying  distribu- 
tions of  all  Income,  and  In  later  years  quali- 
fying distributions  of  specific  percentages  of 
the  value  of  their  assets.  The  effect,  as  I  fore- 
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see  it.  Is  that  In  order  to  meet  the  qualify- 
ing distributions  requirement,  and  still  steer 
clear  of  the  treacherous  waters  of  border- 
line cases,  foundations  are  going  to  be  driven 
to  very  conservative  grants,  venturing  most 
cautiously  Into  new  and  Innovative  areas 
which  might  fall  afoul  of  lobbying,  or  in- 
fluencing legislation  or  governmental  ac- 
tion. 

It  seems  to  me  that  the  role  of  founda- 
tions, with  the  wisdom  and  expertise  of 
boards  and  professional  staffs.  Is  to  direct 
their  funds — In  substantial  measure  at 
least — to  new  and  Innovative  programs  not 
subject  to  a  wide  or  popular  base  of  philan- 
thropic support.  If  the  Tax  Reform  Act  turns 
out  to  have  the  effect  of  preventing  foun- 
dations from  experimenting,  from  innovat- 
ing, and  from  offering  multiple  alternatives 
in  dealing  with  the  crying  Issues  of  today, 
foundations  will  have  lost  what  I  think  is 
their  basic  ralson  d'etre. 

Change  Is  in  the  wind,  and  I  think  the 
great  question  of  the  seventies  U  whether 
or  not  change  may  be  effected  rapidly  enough 
m  an  orderly  way  to  avoid  a  breakdown  of 
the  social  and  economic  fabric  of  the  coun- 
try. Logically,  foundations  belong  in  the  lead 
in  dealing  with  the  problems  of  today  and 
tomorrow.  Here  Is  the  Irony.  The  crucial 
problems  to  some  degree  Invariably  Involve 
governmental  concern,  either  federal,  state, 
or  local.  If  the  net  of  the  Tax  Reform  Act 
Is  to  curb  and  make  hazardous  and  uncertain 
foundation  ventures  Into  these  areas,  there 
will  be  a  tragic  loss  to  our  society. 

I  do  not  want  to  seem  entirely  gloomy  in 
summing  up  reaction  to  the  Act.  There  are 
favorable  aspects  and  these  should  be  recog- 
nized. The  legislation  promises  to  help  cor- 
rect and  prevent  abuses  In  the  foundation 
field.  This  Is  to  be  applauded  as  It  consti- 
tutes a  first  and  very  necessary  step  In  re- 
storing public  confidence  in  foundations  and 
eliminating  the  accusation  that  they  are  In- 
struments  for   self-serving   and   tax   avoid- 
ance. The  legislative  progress  of  the  Act,  as 
It  viras  considered  In  the  House  and  debated 
and  amended  In  the  Senate,  put  a  spoUlght 
on  foundations  and,  albeit  In  a  rather  nega- 
tive   way,    did    reflect   a    recognition    of    the 
usefulness  of  foimdatlons.  The  legislation- 
through  effective  enforcement  and  through 
the  requirement  for  full  reporting  not  only 
to  IRS  but  to  the  publlc-at-large— will  assist 
In  clearing  the  air. 

During  testimony  before  the  Senate  Fi- 
nance Committee,  the  point  was  repeatedly 
made  that  It  would  be  desirable  to  have  a 
thorough  audit  of  aU  foundation  activities 
before  passing  legislation  to  determine  what 
really  needed  to  be  done  to  regulate  them. 
The  temper  of  the  Congress— which  In  the 
final  analysis  Is  the  temper  of  the  public- 
was  such  that  It  was  not  feasible  to  defer 
legislation.  While  the  cart  may  have  been 
put  before  the  horse,  foundations— now  that 
more  detailed  accounteblUty  by  all  Is  a 
legislative  requirement— have  the  means 
through  full  disclosure,  to  build  the  record 
which  will  Justify  and  confirm  their  useful- 
ness This  can  be  made  the  basis  for  build- 
ing public  confidence  In  them.  I  say  build 
rather  than  restore  confidence  because  foun- 
dations for  years  have  hidden  their  light  un- 
der a  bushel  with  little  attention  to  public 
understanding  and  acceptance. 

Thus  while  on  one  hand  foundations  may 
lament  the  additional  administrative  and 
reporting  procedures  Imposed  on  them,  there 
is  a  bright  side.  It  Is  only  through  a  better 
public  knowledge  and  understanding  of  what 
foundations  are  doing  that  a  favorable  pub- 
lic attitude  can  be  developed.  And  only 
through  experience  of  living  with  the  legisla- 
tion <»n  it  be  shown  whether  there  should 
be  further  restrictions  on  foundations  or— 
Dosslbly  Just  the  opposite— a  relaxing  of 
Some  of  the  more  stringent  and  troublesome 
provisions  of  the  present  legUlation  which 
may  prevent  foundations  from  making  their 
best  contribution  to  the  major  issues  of  to- 
day and  tomorrow. 
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BLACK  AMERICA  AND  FOREIGN 
POLICY 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1970 
Mr.  MIKVA.  Mr.  Speaker,  America's 
relationships  with  distant  countries  are 
often  colored  by  old  bonds— the  subtle 
ethnic,  racial,  and  historic  identities 
which  help  determine  how  this  country 
will  deal  with  her  neighbors. 

Unfortunately,  that  is  not  the  case  in 
our  policy  toward  Africa.  We  have  not 
cultivated  an  identification  with  the 
black  masses  of  Africa,  and  in  many 
cases  this  has  turned  ours  into  a  non- 
foreign  policy. 

Prof.  Gary  Gappert  of  the  University 
of  Wisconsin  at  Milwaukee,  has  written 
insightfully  on  this  situation  in  his  re- 
cent   paper,    "The    Absence    of    Black 
America  in  U.S.  African  PoUcy."  Profes- 
sor Gappert  is  a  former  Washington  di- 
rector of  the  American  Committee  on 
Africa,  and  in  1967-68  served  as  a  re- 
search economist  with   the  Tanzanian 
Government    on    a    Ford    Foundation 
grant  His  remarks  bear  careful  thought 
and  I  commend  them  to  the  attention  of 
my  colleagues. 
His  text  follows: 
The  Absence  of  Black  America  in  U.S. 
Atrican  Policy 
(By  Gary  Gappert) 

INTRODtrcnON 

Let  me  begin  by  drawing  attention  to  the 
fact  that  I  refer  to  the  absence  of  Black 
America  and  not  to  the  absence  of  black 
Amertcana.  A  token  number  of  black  Ameri- 
cans have  indeed  been  involved  In  US  foreign 
policy  There  have  been  since  1960  a  handful 
of  Black  Americans  appointed  as  ambassa- 
dors to  African  States.  There  have  been  sev- 
eral handfuls  of  black  Americans  involved  in 
the  African  divisions  of  Peace  Corps.  AID 
and  USIA.  Indeed  AID— Africa  is  now  di- 
rected by  a  black  American:  but,  as  is  well 
known  elsewhere,  this  kind  of  token  repre- 
sentation does  not  lead  to  any  kind  of  in- 
fluence on  basic  policy  formation. 

EXAMPLES  or  THE   ABSENCE 

There  are  several  examples  of  my  conclu- 
sion that  black  America  has  indeed  been 
absent  from  American  African  foreign  policy. 

First  we  cannot  Just  note  the  absence  of 
Black  America  but  the  absolute  lack  of  an 
African  foreign  policy  Itself.  In  February 
1969  Chelsa  House  publishers  announced  a 
five  volume  series  on  the  "Documentary  His- 
tory of  American  Foreign  Policy"  from  194^ 
70  The  series  Is  to  be  edited  by  Arthur 
Sc'hlelslnger.  Jr.  The  five  volumes  were  to  be 
entitled:  East  Europe  and  the  Soviet  Union 
Asia  Western  Europe.  United  Nations,  and 
Latin  America.  There  was  to  be  no  volume  on 

Africa.  ,  ,_ 

Afro-American  FrankUn  WlUlams,  formerly 
Ambassador  to  Ghana,  now  at  Columbia  Uni- 
versity, has  written  describing  this  condi- 
tion: ^      ,,  .  . 

"Ralph  Ellison  has  characterized  the  plight 
of  the  Black  Man  In  America  as  that  of  the 
•invisible'  Man.  He  Is  simply  Ignored  as  a 
living,  breathing,  sentient  person.  This  tend- 
ency to  treat  Black  People  as  If  they  weren't 
there  also  seems  to  apply  to  Africa  and  to  the 
problems  of  race  in  International  affairs 
generally." 

He  goes  on  to  point  out : 

"m  eleven  foreign  policy  texts  published 
in  America  since  1960.  the  entry  'race'  or  Its 
equivalent  can  be  found  In  only  five  of  their 
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indexes  and  in  Uiree  o'.  the  Ave  the  Index 
refers  the  re.ider  lo  less  tiiaa  thre«  para- 
graphs of  text  " 

Black   America.  Africa  and  race    it  seem^. 
are   non-starters   in   the   arei  of   US  foreign 

policy 

FMriher    let    us   note   that   in   a  collection 
of    speeches    bv    President    Nixon    from    the 
1968  c;iJin>alen    Africa  :s  cl'ed   in   the  index 
only    once     and    that    reference    was    to    the 
crisis    in    NUeru-Blafra     It    '^    true    that    in 
1960   John    F    Kennedy   did    mention   Afrlc.i 
479  times    But  we  now  Unow  that  the  Ken- 
nedv    Mimini^tritlon    represented    \^^}^)^- 
lude  in  our  foreUn  policy  from  1945    ,0    The 
Kennedys    have    always     had     a    knacfe    for 
creallne   an   exls-ential    reality   out    of   their 
own  p.irucuiHr  view  of  the  w-rld    Moreover 
President  Kennedy  w,.uld  not  have  been  ari 
Irish  politician  if  he  hid  not  recogn-zed  the 
importance  of  ethnic  considerauons   In  for- 
eisnT  policy    But  even  Kennedy  had  to  allow 
European  considerations  to  determine  some 
of   the  directions  of   his   African   policy    For 
instance     his    policy    a«alast.    '-he    conunua- 
uon  of   Portugese  colonialism  in  Africa  was 
blun'ed    bv    the   dem.mds  of   the   NATO   Al- 
liance, and  our  need  for  the  Air  Force  Base 
in  the  .\7ores 

Yet  another  easy  way  to  demonstrate  the 
absence  of  B!,vci  America  as  a  foreign  policy 
consider:xtion  is  to  cite  our  heavy  involve- 
ment both  offlcia;  and  private  on  the  wrong 
side  of  the  Colour  Curtain  in  southern  Africa 
Allhoagh  .Americ\ns  of  conscience  may  dis- 
agree .vs  to  exac-ly  what  policy  initiatives 
can  be  t-.Hen  with  respect  to  the  attainment 
of  m:iJority  rule  '.n  Namibia.  Zimbabwe. 
Sou'n  Africa.  Angola  and  Mozambique,  it  is 
true  th-it  at  the  very  leo£t  unilateral  Ameri- 
can iniuatlve  could  reduce  the  level  of 
American  entanglement  with  the  white 
minority  regimes 

TWO   SPECIAL   SEASONS 

There  are  various  reasons  why  there  1^ 
this  absence  ^f  Black  America  from  our 
US  forelim  policy  Two  special  reasons  how- 
ever mleht  be  s-reased 

One  is  the  failure  of  concerned  white 
America  to  develop  a  relation  to  ATrlca  simi- 
lar to  that  with  Ireland  Our  policy  with 
Ireland  because  of  the  historical  aaaoclatlons 
wl'h  many  Irtsh-Amerlcans  Is  replete  with 
symbolic  gestures  which  have  become  part 
of  the  ritual  of  SUtecraft 

We  have  failed  to  embrace  Africa  In  the 
way  in  which  we  have  embraced  Ireland  The 
Importance  of  such  an  embrace  haa  recently 
been  cited  by  Peter  Edelman,  former  aide 
to  Robert  F  Kennedy 

■We  would  do  well  Just  In  our  own  self 
interest  to  be  nurturing  black  self-respect 
in     America    by    embracing    black     nations 

abroad  "  .       _.       . 

second  is  the  failure  of  Black  America  to 
develop  support  for  African  independence  in 
a  fashion  similar  to  that  of  the  American 
Jewish  Community  for  the  independence  and 
aurrlval  of  Israel    Wby  U  this  so' 

On  the  one  hand,  many  of  the  African 
state  achieved  independence  without  a  bitter 
•truggle  There  wa«  no  need  for  a  sizable 
amount  of  external  support  On  the  other 
hand  there  Is  the  serious  problem  that  black 
Americans  do  not  have  a  secure  power  ba*e 
from  which  to  exercise  Black  Power  in  de- 
fense or  in  support  of  Africa  This  condition 
might  be  changing  aa  the  struggle  In  South- 
ern Africa  mtenslfJea  and  requires  more  ex- 
ternal support  and  as  the  American  Black 
Community  does  In  fact  strengthen  itself 
through  new  forma  of  unity  But  aa  It  is 
It  is  easy  and  common  for  the  State  Depart- 
ment to  dismiss  the  Southern  Africa  situa- 
tion from  domestic  poUtlca  by  noting  "Oh. 
Black   Americana   have   no   interest    in    that 

•Ituatton  ' 

txiflTiNG  tnrt.r«Ncr8 
What  in  fact  are  tome  of  the  existing  in- 
Ouencea    which    might    have    been    uaed    to 
build   a    more   nooral   African    poUcy,    weak 


though   It   might   have   been    A   number   of 
groups  Q.Wi  tie  cited 

We  won  t  pretend  to  do  a  full  Institutional 
anal'.sls  of  these  groups  Instead  we  will 
discuss  them  In  terms  of  the  syndrome  sur- 
rounding each 

The  Al'ican- American  Institute  synaromr 
The  African-American  Institute,  with  offices 
l!i  New  York  and  Washington,  publishes  Af- 
"ca  Rep>  rt  and  run  a  number  of  scholarship 
pr..«rams  for  the  Stale  Department  through 

AID 

AAI  represents  an  attempt  to  relate  with 
>l'e  emerging  African  elite  through  educa- 
tional programs  According  to  Jet  Magazine — 
The  institute  was  started  by  the  hve 
Howard  University  Professor  Leo  Hansberry 
but  representatives  of  Industry  and  business 
not  only  took  the  idea  away  from  the  bl.icks 
but  chased  away  such  black  board  members 
as  New  York  City  Judge  Edward  Dudley  and 
Dr  Jjhn  Davis,  former  preeldent  of  West 
Virginia  State  College  " 

Be  tnat  as  It  may,  AAI  haa  become  con- 
cerned with  the  problenas  of  educating  more 
Americans  especially  black,  about  Africa  and 
is  attempting  to  develop  leaching  materials 
at  the  secondary  srhotil  level 

The  CIA  Syndrcme  As  reported  In  Ram- 
parts Magazine,  .AMSAC  and  other  black 
American  cultural  futerprlsea.  b  ith  in  Africa 
and  the  United  States,  received  substanUal 
funds  from  the  Centr.il  Intelligence  Agency. 
This  kind  of  funding  was  described  .is  intel- 
lectu.i;  subversion  which,  by  supporting  a 
Bliick  cultural  nationalism,  would  prevent  a 
more  radical  and  mllliant  political  and  eco- 
nomic nationalism  from  emerging 

The  American  Segro  Leaders/up  Conje'- 
ence  on  Atrxca  Syndrome  This  organization 
set  up  by  the  principle  Civil  Rights  groups 
m  the  early  laeos  haa  held  three  conferences 
and  continues  to  maintain  an  Executive  Di- 
rector They  have  done  some  useful  things 
but  have  not  had  the  time  or  resources  to 
really  develop  Africa  a.-,  a  political  issue  In 
the  Black  Community  This  syndrome  also 
reHects  the  difficulties  that  arise  when  one 
grou-)  of  leaders  attempu  to  maintain  a 
monopoly  position  on  all  laeues  affecting  its 
community  Such  a  ni<.nopoly  reurds  the  de- 
velopment of  other  .secondary  leadership 

The  Amer\can  Committee  on  Alnca  Syn- 
drome The  group,  headed  by  co-chairman 
Donald  Harrington  and  A  Philip  Randolph, 
represents  the  non-establlshmenUrian  lib- 
eral community  In  the  Greater  New  York 
area  It  has  been  described  as  the  Afrlcan- 
reated  arm  of  the  early  Civil  Rights  Move- 
men'  It  has  had  substantial  Black  leader- 
ship including  such  Black  leaders  on  its 
Board  as  Bayard  RusUn  and  Jamea  Parmer 
Unfortunately,  however  the  New  York  baae 
of  this  Civil  Righta-Llberal-Labor  Coalition 
has  restricted  lu  etTectlveness  on  a  national 
basis 

None  of  these  groups,  and  the  syndromes 
around  them  have  as  of  1969,  been  able  to 
either  create  or  deliver  or  support  a  consoli- 
dated Black  American  position  on  Africa 
The  black  American  Interest  In  Africa  Is 
there  but  remains  unarUculated.  unorga- 
nized and  unconsolidated 


arroND  i»69 
What  la  happening  In  late  1969,  and  early 
1970  If  anything,  that  might  lead  to  a  con- 
solidated Afro-American  Interest  In  Africa 
which  would  enable  "Black  America"  to  be- 
come  a  determinate   In   US  African   foreign 

policy'' 

First  let  us  note  that  two  prominent  Es- 
tabUshmentarlan  Negroes  have  been  evolv- 
ing a  White  Hands-Off  policy"  with  the 
respect  to  the  current  Nigerian -Blaf  ran 
crisis  Senator  Edward  Brooke  (R-Mass.) 
testified  before  the  Afrlcan-Affalra  Subcom- 
mittee of  the  senate  on  October  4  to  the 
effect 

•W'e  are  faced  with  a  question  of  the 
ability  of  African  sUtes  to  d«al  with  internal 
confUct    Our  aim  must  be  to  bolster  their 
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capacity  ...  No  one  else  can  find  the  solu- 

^'°Dr  C  Clyde  Ferguson  Jr  ,  Special  C«)rdl- 
nator  on  Relief,  testified  before  the  House 
sub-Committee  on  Africa  to  similar  efTect: 

•  I  think  that  perhaps  It  Is  too  late  In  the 
day  for  any  white-developed  nation  or  pre- 
dominately white-developed  nation  to  at- 
tempt to  dictate  the  political  future  of  the 
continent  of  black  Africa  " 

These  remarks  represent.  If  nothing  else, 
a  growing  Black  American  claim  that  white 
liberal  paternalism  has  no  place  in  the 
affairs  of  Black  nations 

Charles  C    Dlggs  Jr.  (D-Mlchlgan)  became 
Chairman  of  Subcommittee  on  African  Af- 
fairs at  the  beginning  of  the  91st  Congress. 
This    Black    Congressman    from   Detroit,    as 
the   new    chairman    of   the    Sub-Committee 
has   already   been   more   active   in    the   first 
year  of  his' chairmanship  than  he  wm  as  an 
ordinary  Congres^.man  for  15  years   He  led  a 
fact  finding  trip  to  Nigeria  In  February  and 
has  resumed  the  dormant  1966  hearings  on 
South   Africa,    he   held   special   hearings   on 
Rhodesia  in  November    He  led  a  second  trip 
to  Africa  in  August  1969    For  the  first  time 
the  Committee  on  African  Affairs  will  hold 
special    and   separate    hearings   on   the   AID 
proposals  for  Africa    He  plans  more  hearings 
and   more   trips   In    1970.    His   leadership   In 
these    areas    have    a    reinforcing    efTect    on 
Black    American    interest   In    Africa   as   the 
black  press  publicizing  his  general  actlvlt.es 
also  publicizes  African   Issues 

One  of  the  few  areas  In  which  the  white 
radicals  of  the  New  Left  and  the  Blacks  of 
the  Black  Student  Union  might  find  a  pro- 
gram of  joint  action  Is  on  the  South  Africa 
issue  At  least  three  campuses  have  already 
been  activated  around  the  South  African 
l^sue  One  of  the  largest  articles  In  the  New 
York  Times  on  Africa  In  1969  concerned  the 
a' tempts  of  the  students  at  Princeton  to  get 
ihe  Board  of  Trustees  to  divest  themselves 
of  investments  In  corporations  with  large 
operations  in  South  Africa  This  alliance 
will  no  doubt  continue  and  spread  to  more 
campuses. 

There  Is  agltaUon  of  growing  a^Utlon 
about  the  southern  Africa  Issue  In  the  black 
street  community  Several  groups  In  New 
York  have  established  Liberation  Relief  Com- 
mittees They  are  beginning  to  send  supp-^rt 
to  various  of  the  liberation  groups  in  South- 
ern Africa  Another  group,  located  In  an 
eastern  city.  Is  aitempUng  to  organize  re- 
turning black  veterans  from  Viet  Nam  to 
flght  in  Angola 

Further  the  African  Studies  Association, 
the  academic  baaed  body  which  haa  provided 
substantial  inputs  in  the  US  foreign  policy 
network  was  challenged  at  Its  annual  meet- 
ing in  October  1969  to  provide  parity  for 
black  members  at  all  levels 

Also  The  American  Committee  on  Africa 
has  reorganized  ItaeU  substantially.  With 
more  than  50^.  black  membership  on  Ito 
Executive  Board,  it  has  recently  appointed 
Charles  Hlghtower.  a  black  Journalist,  as  di- 
rector of  lU  Congressional  office  and  has  de- 
ployed field  organizers  In  several  clUes. 

Another  new  body  has  been  established  in 
Washington  called  the  Washington  Task 
Force  on  African  Affairs.  This  U  a  black  or- 
ganized research  group  which  will  monitor 
UE  foreign  policy  from  an  ethnic  point  of 
view  Their  first  research  effort.  Black  Paper 
No  1  documents  the  workings  of  "inatltu- 
Uonal  racUm  •  In  US  African  policy. 

Given  these  developmenU  and  given  the 
improbable  proepecU  of  a  comprehensive 
revoluUon  In  American  foreign  poUcy  to- 
wards the  Third  World,  can  we  aasume  tti»t 
a  conaolldatwl  Black  position  on  Africa  will 
be  able  In  the  context  of  traditional  coall- 
tton  poimcs,  to  Influence  a  new  and  dynamic 
policy  towards  Africa? 

The  answer  la  murky.  Those  who  favor  the 
rhetoric  of  despair  wtU  wring  their  hands 
and  claim  a  negative  answer.  Thcjss  who  sss 


March  17,  1970 


a  more  optlmlaUc  answer  must  depend  upon 
the  future  of  the  black  unity  movement. 

CONCLUSION 

Let  me  note  two  things  in  conclusion: 
One  directed  towards  Black  America  and 
one  directed  towards  White  America. 

As  far  as  Black  America  is  concerned, 
Black  Americans  must  see  that  Black  free- 
dom Is  Indivisible.  Because  of  the  unique 
historical  conditions  surrounding  the  black 
man's  role  In  history,  one  enslaved  black 
man  anywhere  restricts  the  freedom  of  Black 
men  everywhere.  Black  American  support  of 
the  Black  man's  open  struggle  for  freedom 
In  Southern  Africa  Is  an  Important  part  of 
the  struggle  for  cultural,  social  and  political 
liberation  in  this  country.  It  may  well  be 
that  the  Black  struggle  in  thp  US  for  full 
freedom  will  only  be  won  when  the  Black 
American  community  has  successfully  ren- 
dered effective  assistance  to  the  Black  Man's 
struggle  In  Africa, 

As  far  as  concerned  White  America  goes, 
and  if  we  are  committed  to  the  struggle 
against  Imperialism,  neo-lmperlallsm  and  all 
other  forms  of  Western  oppression  In  the 
Third  World,  we  should  note  that  the  US 
neo-lmperlalUt  stake  In  Africa  U  less  than 
anywhere  else  and  Is  perhaps  more  tractable 
to  combat.  If  It  U  true  that  the  strength 
of  neo-lmperlaUsm  Is  less  where  Its  stake  is 
least,  we  must  see  that  Southern  Africa  offers 
the  most  propitious  arena  for  effecting  a 
few  victories  In  the  war  against  neo-lmperl- 
allsm. Even  when  we  cannot  directly  partici- 
pate in  such  victories,  our  support  for  such 
efforts  contributes  to  the  weU  being  of  the 
community  of  mankind,  both  white  and 
non-white,  everywhere. 
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championship.  Sports  experts  say  loss  of 
Lanier,  who,  by  the  way,  also  was  named 
the  outstanding  player  of  the  regional 
games  just  finished,  makes  the  outlook 
bleak  for  the  Bormies.  They  fail  to  reckon 
with  the  spirit  engendered  by  their  coach, 
Larry  Weise,  who  for  years  has  been  pro- 
ducing top-notch  basketball  teams  in  the 
foothills  of  the  Allegheny  Mountains. 

As  Coach  Welse  says:  "My  kids  won't 
give  up."  The  starting  team  for  Thurs- 
day's game  of  Mike  Gantt,  Greg  Gary, 
Bill  Kalbaugh,  Mike  Kull,  and  Paul  Hoff- 
man will  have  no  thought  of  defeat  when 
they  take  to  the  floor  Thursday  night. 

Bob  Lanier  may  not  be  in  uniform,  but 
he  will  be  there  in  spirit  giving  added  in- 
centive to  win  this  big  one  for  the  big 
man. 

It  has  been  a  long  season.  The  cham- 
pionship is  just  two  games  away  for  the 
Bonnles.  But  win  or  lose,  the  team  and 
its  coach  will  always  rank  No.  1. 
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BYELORUSSIAN  CONGRESS 
COMMITTEE  OP  AMERICA 


ST   BONA  IS  NO.  1  BASKETBALL 

TEAM 


HON.  JAMES  F.  HASTINGS 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  March  17.  1970 

Mr.  HASTINGS.  Mr.  Speaker,  last  Sat- 
urday St.  Bonaventure  University's  bas- 
ketball team  defeated  Villanova  97  to  74 
in  the  quarter  finals  of  the  National  Col- 
legiate Championship  playoffs  at  Colum- 
bia, S.C,  before  millions  of  fans  who 
viewed  the  game  on  television. 

For  St.  Bonaventure,  which  I  am  proud 
to  say  is  located  in  my  hometown  of 
Allegany,  N.Y.,  it  was  a  bittersweet  vic- 
tory. Villanova  was  the  only  team  to  beat 
them  during  regular  season  play  which 
saw  the  Brown  Indians  compile  a  23-1 
record  and  achieve  a  No.  3  ranking 
among  college  basketball  teams  through- 
out the  Nation. 

But  9  minutes  before  the  game  ended, 
Bob  Lanier,  St.  Bona's  giant  center  and 
everybody's  selection  for  Ail-American 
this  year,  fell  with  a  torn  ligament  in 
his  leg. 

The  6-foot,  11-inch.  275-pound  Lanier 
was  operated  on  Sunday  at  Buffalo  Gen- 
eral Hospital.  I  am  happy  to  say  that  he 
will  be  fully  recovered  in  6  weeks  and 
able  to  laimch,  next  year,  a  professional 
basketball  career  equally  as  sensational 
as  the  one  he  leaves  behind  him  in  col- 
lege basketball. 

But  St.  Bona  will  be  without  the  serv- 


ices of  Lanier  for  their  semifinal  game 

against  Jacksonville  University  TTiurs- 

dav  niRht  at  College  Park,  Md.,  In  their        —  ^    .  ^ 

St  for  the  naUMial  college  basketball     m«x  Bight,  on  March  13.  1969  adopted  a  res- 


HON.  JOHN  M.  MURPHY 

OP    Nrw    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  valiant  people  of  Byelorus- 
sia are  living  today  imder  a  cruel  burden 
of  slavery  imposed  on  them  by  Soviet 
Russia.  On  March  25,  1970,  these  peo- 
ple will  celebrate  the  52d  anniversary  of 
the  proclamation  of  independence  of  the 
Byelorussian  Democratic  Republic.  How- 
ever, they  will  celebrate  only  in  their 
hearts,  because  the  central  Soviet  Gov- 
ernment has  decreed  that  Byelorussians 
will  celebrate  Instead  the  100th  anni- 
versary of  the  birth  of  Lenin. 

I  have  long  been  acquainted  with  the 
Byelorussian  Congress  Committee  of 
America,  an  association  of  Byelorussians 
living  in  this  country  who  deeply  desire 
the  liberation  from  Soviet  slavery  of  the 
Byelorussian  Republic  and  the  restora- 
tion   of    an    independent    Byelorussian 

The  following  letter  was  sent  by  John 
Koslak,  president  of  the  Congress  Com- 
mittee. It  is  an  eloquent  appeal  for  un- 
derstanding and  support  and  I  commend 
it  to  the  Members  of  this  body : 

BTKIiORTT88IAN   CONGRESS 

CoicMrrTEE  OF  America, 
Queens.  N.Y.,  March  9,  1970. 
Hon.  John  M.  MwaPHT. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Sir:  March  26,  1970  marks  an  anni- 
versary of  great  significance  for  American 
citizens  of  Byelorussian  origin,  for  on  that 
day  ByeloruflBlans  everywhere  In  the  coun- 
tries of  the  free  world  wUl  celebrate  the  52nd 
anniversary  of  the  proclamation  of  inde- 
pendence of  the  Byelorussian  Democratic 
Republic.  In  Byeloruasla,  however,  a  na- 
tional celebration  of  Independence  U  re- 
placed by  the  observance  of  lOOth  anni- 
versary of  the  birth  of  Vladimir  tnianoff 
(Lenin),  former  leader  of  the  Russian 
Bolshevik  Party  and  former  head  of  Soviet 
Russian  Oovemment,  glorified  as  the  alleged 
benefactor  of  the  Byelorussian  people. 

The  United  Nations'  Oommlsslon  on  Hu- 


olutlon  to  commemorate  the  100th  year  since 
the  birth  of  Vladimir  Ullanoff  (Lenin),  for- 
mer leader  of  the  Russian  Bolshevik  Party 
and  former  head  of  Soviet  Russian  Govern- 
ment, as  a  great  humanitarian.  This  celebra- 
tion will  take  place  on  April  20.  1970, 

Byelorussian  people  are  today  enslaved  by 
Soviet  Russia  and  are  unable  to  express 
freely  their  past  and  present  exjierlences  un- 
der communism  and  their  opinion  on  the 
humanltartanlsm  of  Lenin.  Therefore,  we 
would  Uke  to  present  an  opinion  on  the  hu- 
manitarlanlsm  of  Lenin  with  respect  to  the 
Byelorussian  people  and  Its  country. 

As  a  theorist  of  Russian  Bolshevism,  Len- 
in appeared  as  a  decisive  defender  of  the  In- 
tegrity of  the  Russian  Empire,  many  years 
before  usurping  power  in  Russia.  In  his  pro- 
gram, for  the  Russian  Social-Democratic 
Workers'  Party  (Bolsheviks),  Lenin  acknowl- 
edged the  right  of  non-Russian  nations  for 
self-determination  down  to  separation  from 
Russia.  However,  he  was  granting  only  the 
right  of  separation,  but  not  real  separation. 
Lenin  was  against  separation  of  non -Russian 
nations  from  Russia.  His  pKisitlon  was  for 
holding  them  inside  the  borders  of  the  Rus- 
sian state  and  to  convince  his  own  party 
members  to  take  the  same  attitude  (Letter, 
by  Lenin,  from  Krakau  to  S.  Shaumian,  No- 
vember 23,  1913). 

After  usurpation  of  power  In  Russia  on 
November  7,  1917  Lenin  showed  utmost  hos- 
tility toward  the  liberation  of  all  non-Rus- 
sian nations,  dominated  by  the  Russian  Em- 
pire. The  Declaration  of  Rights  for  nations 
of  Russia,  accepted  by  the  Bolshevik  Gov- 
ernment, wa£  a  repetition  of  the  national 
policy  as  it  was  formulated  previously  In  the 
program  of  the  Bolshevik  Party  by  Lenln. 
The  treatment  of  Byelorussia,  headed  by 
the  Lenln  government  was — as  follows.  The 
First  All-Byelorussian  Congress  consisting 
of  1,872  representatives  convened  In  Mlensk 
on  December  IS,  1917.  This  was  a  national 
Byelorussian  assembly,  whose  aim  was  to 
decide  the  future  statehood  of  Byelorussia. 
Bolshevik-Russian  delegates  were  In  a  small 
minority.  They  were  not  able  to  Influence  the 
Congressional  decisions.  The  Congress  has 
chosen  independence  for  the  Byelorussian 
state.  On  December  17,  1917  the  Red  Russian 
Army  dispersed  the  Congress  by  order  of  the 
Soviet  Russian  Oovemment. 

During  the  continuing  war,  at  a  favorable 
situation,  the  Council  of  the  First  All-Byel- 
orussian Congress  proclaimed  Independence 
of  the  Byelorussian  Democratic  Republic  on 
March  25,  1918.  In  opposition  to  this  Inde- 
pendent Byelorussian  state  Lenln  ordered 
the  creation  of  the  Byelorussian  Soviet  So- 
cialist Republic  (BSSR) .  Ilils  fictitious  state, 
as  well  as  Its  government,  were  created  by 
the  Soviet  Government  in  Moscow.  Proclama- 
tion of  the  BSSR  took  place  on  January  1, 
1919  In  the  city  of  Smalensk  which  was 
conquered  by  Russia. 

Later,  the  Soviet  Russian  Army  conquered 
most  of  Byelorussia.  Concluding  peace  treaty 
with  Poland  In  Riga  In  1921,  Lenln  without 
representatives  from  the  BsiSR  divided  the 
territory  of  Byelorussia  as  follows:  The  BSSR 
was  alloted  a  territory  of  six  counties  of  the 
Mlensk  district  only,  with  a  population  of 
approximately  1.2  million.  Poland  was  given 
approximately  100,000  sq.  km.  of  Byelorussia 
with  a  population  of  approximately  4  mll- 
Uons.  Directly  to  Russian  SFSR  there  was 
annexed  approximately  260,000  sq.  km.  of 
Byelorussian  territory  with  a  population  of 
over  9  millions.  This  partition  of  Byelorussia 
and  subjugation  of  her  people  existed  until 
the  death  of  Lenm.  In  thia  way  Lenin  bru- 
tally suppressed  the  alms  of  the  Byelorussian 
people  for  self-determination  and  independ- 
ence, and  turned  into  a  colonial  people  of 
Soviet  Russia. 

By  introduction  of  hi*  own  totalitarian 
communist  regime  In  Byelorussia,  Lenin  de- 
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prlved  ByeloruMlan  people  of  *U  lu  human 
riithw   and   freedoms,   the   right*   recognized 
by    the    western    World    at    thU    time,    and 
proclaimed  earlier  by  the  Byelorus-lan  Dem- 
ocratic  RepubUc.  Thoae  right-  being       ree- 
dom   of   speech,    frtWKlom  of   assembly,    free- 
dom of  prWs.  freedom  of  association,  freedom 
of  worship,  freedom  ot  economical  acllvu> 
freedom  to  elect  ones  own  80'"°'"'"^    "[f /. 
dom    to    choose    ones    habitat    and    trave^ 
abroad   immunity  of  home,  independence  or 
Tudlciarv   etc.  Freedom  of  activity  was  given 
lo  the  Bolshevik  Party  only,  which  was  ex- 
ecuting orders  from  the  central  government 
in   Moscow    The  leadership  of  this  party   \n 
Byelorussia   was  compo«Kl  of  non-Byelorus- 
sians  It  was  a  reliable  Instrument  for  domi- 
nation  over  the  Byelorussian   nation 

The  consUtutlon  of  the  BSSR.  as  well  a-^ 
the  USSR,  guaranteed  In  writing  mofit  of  the 
above  mentioned  freedoms.  However,  the.se 
constitutions  exist  on  paper  only  to  mislead 
the  foreign  opinion.  In  reaUty  the  Bo'.shevU 
Partv  IS  using  such  poUclea  which  are  suiting 
her  aims    Ignoring  completely  existing  con- 

siltutlons. 

Lenin  introduced  a  very  brutal  tyranny 
bv  governing  Bolshevik  Party  superiors 
Call«l  bv  him  hypocritically  -workers  and 
pe«.sants  government-  as  well  »«  »  C^"- 
\rZ  committee  of  Bolshevik  Party  Included 
neither  a  single  worker  not  a  pe-i-sant  The 
Communist  Party  occupied  a  Pij^^  1«8~ 
place  that  which  was  previously  held  by 
nobilitv   in   czarlst   era 

The  Bolshevik  Party  represented  a  new 
ruling  class  of  fascist  type  It  used  a  Umlt- 
'ess  and  merciless  exploitation  of  working 
people  Star\atlon  and  hunger  shortage  of 
all  necessarv  articles  existed  In  reality  dur- 
l^^  Lenin  s  r\ile  Onlv  the  members  of  the 
Communist  Partv  were  supplied  through 
special  exclusive  distribution  stores  unac- 
cessible  to  the   rest  of  the   population 

This    oppression    of    people    w*s    possible 
onlv  bv  the  '-ise  of  mass  and  ruthless  terror 
In  'this    field    Lenin    showed    ex-j-aordlnary 
ablUtv     He   organized   Cheka    (Extraordinary 
Commute*— Secret    Police,     headed    by    the 
notorious  F    Derrhvnsky    This  mill  of  death 
had  no  other  predecessor  In  modern  history 
The      iniamous      czarlst      security      service 
(okhrankai    In  comparison   with   Cheka  was 
a   very    libeml    institution    The    surveillance 
bv  police  was  raised  to  systematic  denuncia- 
tion   of    each    person     The    Cheka    kept    an 
accumulative    personal    file    on    all     A    new 
crime  wis  discovered   In   which  each   person 
became   a   suspect— the    potential   enemy   of 
the  Sovle'  Government    The  arrests  of  inno- 
cent    people     in     ma^     as     those     p...ientlal 
enemies;    the    relentless    savage    abu.se    arid 
torture  of  imprisoned  people    who  were  ad- 
ml'ting     the     non-committed     crimes,     the 
shooting  of  people  en  masse  wi-h.^ut   trial 
a'l  this   as  a  sword  of  Damocles,  was  hanging 
over     a     defenseless     people      murdered     by 
Lenins  bureaucrats,  immune  to  any  reepon- 

'"Limn  is  the  father  of  Russian  Bolshevism, 
that  which  is  oppressing  Byelorussian  people 
for   over   50   years    This   period   la   the   moat 
severe  and  tragic  of  all  Byeloruaslan  history 
During    this    lime     the     Bolshevik     Moscow 
annihilated  over  8  million  of  ByeloruaslanJ. 
But    at  the   present  time    using  systematic 
Ruaalanlzatlon.    deport*tlona    of     Byelorus- 
tiana  to  Siberia,  and  colonization  of  Byelo- 
rusBla  by  Russians,  the  Moscow  Government 
U  attempting  a  complete  removal  from  the 
globe   of    the    separate    Byelorussian    nation 
and   transforming  It   into  a  part   of   Russia 
This    genocide    la    a    direct    result    of    the 
Lenlnlat    national    poUclea    appUed    towards 
non-Ruaalan   nations  of   the  USSR 

Miss   Svetlana   Alllluyeva.    daughter   of    J 
Stalin    r«:ently  made  thU  public  statement, 
all   of   this   did   not   begin   with   my 
father    So   many   people   think   that    he   in- 
vented   the    system,    the    dictatorship,    the 
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He    in- 


poiice     the    spying     But    he    dldn  t 
herlted   it   all   from  Lenin  ' 

Lenin    projected    conquest    ct    the    entire 
Klobe  bv  Bolshevism   He  designed  a  universal 
USSR     of    course,    under    the    hegemony    of 
S<ivie'    Russia     This   design    Is    used    by    the 
present  government  of  Moscow  as  a  current 
program  of  realization    Soviet  Russia  is  giv- 
ing top  priority  to  the  development  of  her 
own  military  power,  and  is  gradually  realiz- 
ing the  testament  of  Lenin  on  the  conquest 
and  enslavement  of  the  remaining  Independ- 
ent countries   This  subjugation  of  nations  of 
central    Europe    after    the    2nd    World    War. 
communist  expansion  In  Greece.  Korea  and 
Vietnam,   the   recent    military   invasion    into 
Czechoslovakia,  all  these  are  the  concurrent 
steps  leading  towards  the  realization  of  the 
expansionist  plan  designed  by  Lenin 

We  are  assuming,  that  prop<*al  to  com- 
memorate the  birthday  of  Lenin  in  the 
United  Nations  was  initiated  by  the  repre- 
>entatlves  from  Soviet  Russia,  tv  by  their 
subservient  countries-satellites  The  real  aim 
behind  this  diverslonist  maneuver  U  to  dis- 
orient nations  of  the  free  world  and  U>  make 
them  more  vulnerable  lo  gradual  absorption 
by  Moscow 

We  would  like  to  call  your  kind  attention 
to  'he  fact  that  this  commemoration  would 
be  a  most  cynical  humiliation  of  the  Idea 
of  humanism  It  would  be  a  public  mocken; 
of  human  rights  as  defined  by  the  Universal 
Declaration  of  Human  Rights,  adopted  by  the 
United  Nations  It  will  demonstrate  a  fla- 
grant mjvustlce  expre*vsed  bv  the  free  coun- 
tries towards  the  Bveloruasian  nall.m.  which 
was  conquered,  oppressed  and  suffered 
heavily  under  Lenin  s  terrorist  rule,  as  well 
as  under  the  rule,  inspired  by  him.  of  the 
present  Crovernment  -f  Soviet  Ru.sala.  We 
would  like  to  ask  vou  for  decisive  rejection 
of  this  celebration  as  completely  Inappropri- 
ate for  pe-iple  honoring  freedom  and  justice 

for  all 

M  this  time,  the  Byelorussians  living  In 
their  native  country  do  not  have  any  oppor- 
tunity to  defend  their  national  Interests 
Therefore  we  take  liberty  to  ask  you  f..r 
sup««Ti  of  the  desires  of  the  Byelorussian 
people  for  liberation  from  Soviet  Russian 
si.ivery.  and  for  restoration  of  an  independ- 
f-ni  Byelorussian  state 

'  Very  respectfully  yours. 

John  KosiaK, 

Preatdent. 


Thiriecn  black  and  white  checkers  visit- 
ed 15  white  real  estate  companies  for 
purposes  of  purchasing  or  selling  a  home 
Blatant  and  subtle  methods  and  tech- 
niques of  manipulation  and  discrimina- 
tion against  blacks  and  whites  are  de- 
scribed in  the  report.  The  result  of  this 
manipulation  is  the  containment  of 
blacks  in  areas  designated  by  the  white 
real  estate  community. 

Mr   Speaker,  the  report  was  prepared 
by  Hedy  Epstein  of  the  Greater  St  Louis 
Committee  for  Freedom  of  Residence,  in 
Februar>'  1970,  and  is  included  herewith: 
Report  on  St    Loi'is 
I    introduction 
The  population  distribution  in  the  metro- 
politan St    Lxjuls  area  Is  a  study  In  contrast 
The  core  city's   population   with  every  pass- 
ing   dav    increasingly    becomes    more    black, 
losing   at   the  same   time   more  of   Its   white 
members  to  all  white  enclaves  in  the  suburbs 
A  quick  glance  at  the  metropolitan  St   Louis 
area    might    give    the    appearance    that    the 
population    distribution    Is    a    result    of     a 
choice  of   the  Individuals  involved.  But  not 
so     For    over    a    year    and    a    half    now.    fair 
housing  has  been  the  law  of  the  land.  Not 
only  has  the  general  public  not  yet  grasped 
the"  significance  of   this   fact,  but  more  im- 
port-intly.   this   fact   has   not   been   put   into 
practice  by  members  of  the  real  estate  com- 
munity .     .         .    „ 
Racial  manipulation  of  St    Louis  housing 
pilterns    bv    real    estate    dealers    was    wide- 
spread  prlo'r  to  the  1968  Federal  Fair  Hous- 
ing lJ«w  and  the  June  1968  Jones  v.s    Alfred 
H     Maver   Co    U  S    Supreme   Court   Decision 
,nd    has    continued    since    that    time     Both 
vkhite    and    black    home    buyers,   sellers   and 
renters  were  and  have  continued  to  be  vlc- 
•ami/Pd     I  The  Jones  vs    Alfred  H    Mayer  Co. 
U  S   Supreme  Court  Decision  ruled  that  dis- 
crimination In  the  sale  or  rental  of  all  hous- 
liiz    Is    Illegal    under    the    Civil    Rights    Act 
of    1866    The  Civil   Rights  Law  of    1963   also 
outlaws  most  such  discrimination  I 
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TABLE  NO.  1 


PATTERNS   OF    DISCRIMINATION 

HON.  WILLIAM  (BILL)  CLAY 

OK     MISSOfRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr  CLAY  Mr  Speaker,  last  week  the 
Reverend  Theodore  M  Hesburgh.  CSC  . 
Chairman  of  the  US  Civil  Rights  Com- 
mission, said  that  the  racial  division  of 
St  Loui.s  was  supported  by  a  broad  net- 
work of  instituuonal  systems  whose  lead- 
ers disclaim  responsibility  for  them  He 
noted  that  the  suburbs  are  white  and 
the  city  IS  50  percent  black"  and  that  "St 
Louis  County  maintains  a  noose  around 
the  city  " 

Mr  Speaker.  I  agree  wholeheartedly 
with  the  conclusions  tliat  the  attitude  of 
the  majority  of  the  people  in  St  Louis, 
including  its  leaders,  is  racist.  I  am  in- 
serting m  the  Record  for  consideration 
by  my  colleagues  the  followmg  report 
which  documents  the  manipulation  of 
the  housing  market  in  St.  Louis.  Mo.,  by 
members  of  the  real  estate  community. 


II.    DESCRIPTION     or    PHOJECT:       •PAITERNS 
or    DlSCklMl.NATION" 

Freedom  of  Residence  receives  an  average 
of  three  complaints  of  racial  dlscrtmlnaUon 
in   housing  per  day.  ThU  represent*  only  a 
fraction  of  the  overall  picture  of  discrimina- 
tion  Inspired  (or  better  said)  "depressed"  by 
this    knowledge.   Freedom   of   Residence   set 
out  to  invesUgate  the  "Patterns  of  Discrimi- 
nation '  as  put  into  operation  by  the  white 
real  estate  community.  The  project  began  In 
May    1969   and    lasted    about   eight   months. 
The  material  collected  reveals  that  discrimi- 
natory  practices   of   white   real   eatate   com- 
panies   in   attempting   to   show   blacka   only 
property  In  all  black  or  integrated  areas,  and 
avoiding    showing    them    properties    In    all 
white  areas   The  whites  were  referred  only  to 
properties   in   all    white    areas.    All    black   or 
integrated  areaa  were  not  menUoned  to  the 
white    prospective    customers     When    these 
whites  asked  about  propcrUea  In  Integrated 
areas   or  about  an  Integrated  area  In  general. 
they  were  discouraged  or  urged  not  to  con- 
sider such  areas   For  purposes  of  thla  project 
thirteen  (13)   black  and  white  checkers  pre- 
sented  themselves   oa   prospecUve  client*   to 
fifteen    (15)     white    real    estate    companies, 
sometimes   to   buy   a   home,   at   other  times 
to   sell    a    home     In    all.   a   total   of   eighty- 
nine   (89)    vlalts  were  made.   (See  Table  No. 
1  )    When  a  real  estate  company  had  more 
than  one  ofHce,  the  branch  offices  were  also 
visited.    While    we    were    prepared    to    And 
widespread  violations  of  the  civil  rights  laws, 
we  were  amazed  at  how  easy  It  waa  to  com- 
pile the  evidence   In  many  cases  realtors  vol- 
unteered information  and  methods  to  avoid 
compliance   with   civil   rlghU   laws   with   no 
prompUng  from  checkers. 


Visits  to  rssltofs  by  bistk  checker. 
No.- 


Realtoi 


Visits  lo  resltors  by  white  checker,  No.— 
3  *  5  6 


ToUl 

Total  Totsi       number  of 

number  ol     number  of  visits  by 

visits  by        visits  by     all  checkers 

black  white      (biKk  and 

checkers       checkers  white) 


1 

11 

III.... 
IV.... 

V 

VI. ... 
VII... 
VIII.. 
IX.... 

X 

XI. 

XII... 

XIII.. 

XIV. 

XV... 


^ 


Total  number  ol  visits  by  each 
cnecKer 


2                   

4            11 

2  111 

3  1  

2 2 \  ::':''-- 

3 

3 — 

i 

I       \     -  2::::::::: 

2 

...... 

1            1            

3             I  

■  •2;;..;:" i i' 

I 

2        I 

2 

"r;  ■'!'!";"--' - 

'    ;::;: i::::::::. 

2'." I  

I  

1            2    

22            5            3            I 

28            8            8            2 

1 

1  .- 


2 

4 
4 
0 
4 

1 
3 
2 
0 
1 
2 
I 
3 
1 
3 


31 


7 
9 
4 
1 
7 
4 
3 
3 
I 
2 
4 
4 
4 
3 
2 


58 


9 

13 
8 
1 

11 
5 
6 
5 
1 
3 
6 
5 
7 
4 
5 


89 


XII.     OBSERVATIONS  AND  rlNDINGS  OF  THk  DJVKS- 
TIOATION     OBTAINXD    BT    CHECKERS 

The  statement  by  white  checkers  "I'm  con- 
cerned about  my  neighborhood"  was  uni- 
versally interpreted  by  realtors  as  a  refer- 
ence to  race.  Instead  of  Inquiring  what  the 
concern  for  the  neighborhood  was.  realtors 
universally  replied,  "You  mean  colored,  and 
then  went  ahead  to  tell  of  their  techniques 
for  keeping  blacka  out  of  white  neighbor- 
hoods and  steering  whites  away  from  all 
black  or  Integrated  neighborhoods. 

Despite  repeatedly  expressed  wishes  or 
black  checkers  that  "I  don't  wish  to  live  In 
this  (Integrated)  area,"  these  black  checkers 
were  over  and  over  again  referred  only  to 
properties  In  those  areas  they  expressed  no 
Interest  In.  In  addition,  these  black  checkers 
were  told  by  the  realtors  'these  are  the  only 
listings  we  have  at  this  time."  It  should  be 
noted  here  that  the  realtors  visited,  all  had 
access  to  a  multiple  listing  service,  which 
lists  properties  for  sale  by  realtors  who  sub- 
scribe to  this  service.  Some  of  the  realtors 
visited  also  had  access  to  a  computer  listing 
service.  A  random  check  by  Freedom  of 
Residence  of  the  multiple  listing  service  and 
the  computer  listing  indicated  that  at  the 
same  time  both  white  and  black  checkers 
visited  the  real  estate  companies: 

(1)  the  particular  real  estate  company  vis- 
ited had  their  own  listings  of  houses  which 

they  did  not  share  with  the 

(a)  black  checkers  apparently  because  the 
homes  were  located  In  white  areas 

(b)  white  checkers  apparently  because  the 
homes    were    located    In    Integrated    areas. 

This  random  check  also  Indicate  .  that 
houses  listed  by  other  realtors  also  were  not 
shared.  We  assume  the  reason  was  the  same 
as   above. 

To  Illustrate  the  afore-mentloned.  we  re- 
late some  excerpt*  from  conversations  by 
black  and  white  checkers  and  the  realtors 

visited  by  them.  ,  „  ^  »    ^„^ 

A  black  checker  visited  Real  Estete  Com- 
pany "A"  for  the  purpose  of  purchasing  a 
3  bedroom  •25-30.000  house.  The  agent  im- 
mediately suggested  University  City  (an  in- 
tegrated area).  The  checker  Indicated  that 
she  was  not  particularly  Interested  In  Uni- 
versity City.  The  agent  countered  this  with 
"There  are  some  lovely  homes  In  that  area." 
The  checker  repeated  that  she  was  not  In- 
terested in  this  area  and  then  listed  seven 
(7)  areas  she  would  like  to  live  In.  To  this 
the  agent  responded:  "Well,  we  don't  have 
anything  Just  now." 

A  white  checker  visited  the  same  real  es- 
tate company  about  two  weeks  later  al^ojo' 
the  purpose  of  purchasing  a  home,  a  3  bed- 
room » 18-22 ,000  home.  The  checker  specified 
a  geographical  area  of  Interest.  Included  in 
this  area  was  University  City,  an  Integrated 
area  though  not  specifically  mentioned  by 
name.  The  agent  at  first  suggested  four  (4) 


areas  well  outside  the  area  described  by  the 
checker,  two  (2)  of  them  considerably  south. 
and  two  (2)  of  them  west.  It  should  be  noted 
here  that  one  of  the  communities  within  the 
boundaries   described   by   this   checker    has 
homes  that  are  above  the  price  range  indi- 
cated.  University    City   has   homes   In    that 
price  range.  Near  the  agent's  desk  was  a  bul- 
letin board  with  some  listings.  One  of  them 
was  a  home  In  University  City  (Integrated 
area)  for  $21,900.  When  the  checker  Inquired 
about  It,  the  agent  said:  "It's  a  lovely  house 
but  there  are  colored  next  door.  And  wouldn  t 
you  know  It  they  have  the  biggest  house  on 
the  block.  I  know  you  wouldn't  want  to  live 
next  door  to  colored."  When  the  checker  said 
•I  had  never  given  this  any  thought"  the 
agent  said:  "Take  my  advice,  you  would  not 
want  to."  The  checker  then  asked  about  other 
University    City    listings.    Reluctantly    the 
agent  looked  through  a  couple  of  pages  of 
University  City  listings,  pointing  to  one  or 
two  and  then  adding:  "These  are  no  good,  the 
houses  are  too  old  (Note:  Checker  had  never 
indicated  age  of  home  Interested  In.)    and 
the  area  Is  not  nice."  With  that  the  agent 
shut  the  book  and  suggested  another  white 
suburb.  This  one.  too,  was  outside  of  the  area 
of  interest  expressed  by  the  checker. 

About  two  and  a  half  months  later  the 
same  white  checker   visited  the  same   real 
estate  company  again.  This  time  It  was  for 
the  purpose  of  listing  a  home  for  sale.  On 
this  occasion  the  checker  spoke  to  the  pres- 
ident of  thU  company,  who  at  that  time  also 
was  president  of  the  Metropolitan  St.  Louis 
Real  Estate  Board.  After  the  checker  had  an- 
swered some  questions  about  the  house  to  be 
sold  she  mentioned  that  she  was  "concerned 
about  her  neighborhood."  This  was  under- 
stood to  mean  "you  don't  want  to  sell  your 
house  to  colored."  The  president  of  the  com- 
pany then  launched  into  an  hour  anu  a  half 
long  discourse  espousing  his  views  on  Inten- 
tion, prejudice  and  what  he  called  "social  do- 
gooders."  He  admitted  to  being  prejudiced 
in  fact  "since  watching  TV  and  reading  all 
about  the  terrible  violence  and  lack  of  re- 
gard for  law  and  order  of  the  'colored'  peo- 
ple. I  am  now  more  prejudiced  than  I  have 
ever  been." 

Later  in  the  monologue,  he  said  that 
"schools  in  University  City  are  40%  inte- 
grated, when  you  have  40%  you  no  longer 
have  integration,  you  have  a  problem.  Wliat 
happened  in  University  City  Is  the  result  of 
some  -social  do-gooders'  who  felt  that  inte- 
gration 18  a  good  thing."  He  compared  social 
do-goodem  to  coUege  students  who  have 
tijeU  heads  crammed  full  of  all  kinds  of 
theories,  but  know  nothing  about  the  prac- 
ticality of  things.  "Now  those  people  have 
learned  the  hard  way  that  It  Just  doesnt 
work  We  refused  to  take  a  lUtlng  In  Uni- 
versity City  and  turned  back  another  one 


lust  a  few  days  ago.  Tou  Just  cant  expect  to 
sell  a  house  to  a  white  family  m  that  area. 
He   warned   against   trying  to  seU  a  house 
without  the  assistance  of  a  real  estate  com- 
pany because  "your  doorbell  might  ring,  you 
open   It   and   some   great  big   'buck   nigger 
might   stand   there   and   want   to   see   your 
house."  He  related  to  the  checker  "we  never 
break  an  area.  I.e.  we  never  sell  to  a  'colored 
person  unless  there  are   already  some    col- 
ored'  people  living  there.  It  would  be  bad 
business  to  do  tMs.  After  aU  we  must  con- 
sider our  reputation.  We  can  usually  screen 
out    Negro    voices    on    the    telephone,      in 
response    to    the    checker's    question    what 
would  they  do  If  a  black  family  wanted  to 
buy  her  home,  he  replied:   "We  would  not 
Share  your  listing  with   them.  In  fact,  we 
share  only  about  one  fifth  of  our  listings 
with   them.    If   they   speclflcaUy   asked   for 
votir  house,  we  would  have  to  show  It  be- 
cause of  the  law."  He  used  this  to  lUustrate 
how  the  federal  government  is  running  his 
business  for  him  and  Is  deriving  him  of  his 
rights   He  shared  with  this  checker  that  he 
was  then  President  of  the  MetropoUtan  St. 
Louis  Real  Estate  Board.  In  view  of  "my  prej- 
udices I  often  have  to  talk  out  of  both  rides 
of  my  mouth  and  wear  two  hats  as  President 
of  the  MetropoUtan  Real  Estate  Board. 

A  black  checker  visited  Real  Estate  Com- 
oany  "B"  for  the  purpose  of  purchasing  a 
Ihree  bedroom  home  In  the  $22-25,000  price 
range  or  sllghtty  higher.  The  checlter  was 
asked  If  she  was  Interested  in  a  specific  axea. 
The  checker  stated  that  she  had  no  prefer- 
ence, that  she  was  new  In  town  and  not 
familiar  enough  with  the  area  to  be  able  to 
indicate  a  preference.  -The  *f  «*  8*3*^ 
three  listings  In  University  City  (Integrat^ 
area)  and  one  In  Pasadena  Hills  (another 
area  to  which  blacks  are  frequently  referred 
to  by  realtors),  and  added:  "That's  about 
all  we  have  In  your  price  range." 

About  two  weeks  later  the  same  black 
checker  visited  another  branch  office  of  the 
same  real  estete  company,  again  for  the  pur- 
pose of  purchasing  a  3  be<»r««n.^2^- ™! 
time  she  gave  as  her  price  range  $24-28  000- 
cx>uld  stretch  to  $30,000.  The  agent  told 
checker  about  two  homes  In  University  City 
( inteerated  area) .  When  the  agent  continued 
to  show  the  checker  University  City  listings 
the  checker  mdlcated  that  she  was  Jronao"^ 
of  town,  but  had  heard  some  unfavorable 
remarks  about  University  City  and  was  skep- 
Ucal  about  the  area.  The  agent  told  ber :  ^ 
can't  imagine  any  difficulty  InJJniverslty 
City.  .^Look  at  these  homes.  I'm  sure  you 
would  like  them  and  the  area." 

A  white  checker  visited  the  same  ^o 
branch  offices  of  Real  Estete  Company  B. 
one  of  them  on  the  same  day  as  the  black 
checker's  first  visit,  the  oUier  branch  office 
one  day  earlier  than  the  black  checker  s  first 
visit    In  both  instances  the  purpose  of  the 
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checker's  vislta  waa  to  puri;has*  a  3  t>edr<xini 
118-22.000  house  The  checker  specified  a 
geogTAphlckl  area  of  interest  Included  in 
this  area  wa«  L'nlver&lty  City  an  mtegra^'ed 
are*,  though  not  sp>«ciflcaily  mentioned  by 
naxne 

In  the  white  checker's  flrst  vi»u  the  aif^nt 
found  cmly  one  hotise  within  the  specified 
geographical  area  in  a  white  area  and  then 
told  checker  he  had  nothing  else  Homes  in 
the  white  are*  are  higher  priced  than  checker 
indicated  ahe  could  pay  Checker  then  asked 
If  they  listed  homes  ail  over  In  respKinse. 
agent  said  yea  Checker  then  asked  how 
about  something  further  eaat  than  OUvette 
I  a  white  area  I '>  The  agent  hesitated  and 
when  the  checker  questioned  his  hesitation. 
he  replied  "The  are  lots  of  colored  in  Uni- 
versity City  (this  area  Is  adjacent  to  OUv- 
ette i  and  I  want  to  be  honest  with  you 
Juat  like  I  dont  Uke  to  sell  somebody  a 
house  with  a  flaw  in  it.  I  want  yoij  to  know 
that,  because  ITn  sure  you  wouldn  t  want  to 
li-.e  next  to  colored  '  Later  In  the  conversa- 
tion the  agent  toid  the  checker  Thev  the 
coiured.  are  moving  into  several  areas,  on 
Cadillac  in  Berkeley.  Froatwood.  North- 
wooda.  They   put  them   in   white  areas 

where  they  want  them  to  live  They,  the 
NAACP,    buy   houses   for   them  In    the 

past  we  didn't  have  to  sell  them  a  house 
unleas  there  were  three  colored  families  on 
the  block  That  waa  the  R«al  E:state  Board's 
law  ' 

In  her  second  visit  the  following  day  to 
one  of  R«aJ  Estate  Company  B's  '  branch 
offices  the  checker  was  told  by  the  agent  that 
he  had  nothing  in  her  price  range  in  Oli- 
vette I  a  whlt«  area  in  specified  geographical 
area)  "You  would  have  to  go  to  University 
City  I  integrated  areai  and  that's  colored 
You  have  to  be  real  cartful  there  "  Checker 
aaked:  "How  come  it's  all  colored'?"  Agent 
"Il'a  because  they,  the  City  lof  University 
City)  told  the  colored  a  few  years  ago  they're 
welcome  there  and  they  wont  be  discrlmi- 
aated  agalost  and  now  its  backfired  on 
them.  They've  realized  this  and  have  started 
to  do  something  about  It  They  no  longer 
allow  for  sale  signs  and  they  have  an  oc- 
cupajicy  permit  law  Thia  occupiancy  law 
makes  it  real  hard  for  the  seller  beaiu.se  he 
has  to  fix  up  his  propwrty.  often  to  the  tune 
of  (3.000  or  more  before  he  can  sell  It  If 
he  can't  afford  it.  he  has  to  stay,  or  if  he 
has  to  move,  he  has  to  sell  at  a  loss  "  The 
checker  then  asked  him  "As  an  expert  In 
the  real  estate  business  would  you  recom- 
mend a  move  to  University  Clty'>"  The 
agent's  reply  was  'I  really  wouldn't  I  don't 
think  you'd  be  happy  there 

Ton  days  after  this  office  vlilt.  this  Checker 
received  a  telephone  call  from  the  above 
agent  He  told  her  about  a  house  in  Olivette 
I  a  white  area  within  specified  geographic&l 
ar«ai.  He  then  added  I  got  this  luting 
from  a  friend,  who  is  a  real  eatate  speculator 
Tb«  botiae  U  hla  (laughter's  and  she  is  mov- 
ing out  of  town  Por  fear  colored  will  want 
to  see  It  or  buy  It.  there'll  be  no  for  sale' 
sign  up  ThU  man  (the  speculator i  la  calling 
hU  frlanda  In  the  raal  eatate  bualneaa  and 
we're  all  co-operating  The  house  Is  in  a 
lovely  neighborhood  and  there  are  no  colored 
there  " 

About  four  months  later  the  same  white 
checker  visited  the  president  of  Real  Estat<; 
Company  "B"  for  the  purpose  of  li.sting  a 
house  for  sale  She  told  the  preaident  '  We 
want  to  sell  our  house  We  are  concerned 
about  the  neighborhood  I  would  like  U' 
dtscuja  this  with  you  "  His  response  w  is 
"I  understand  your  concern  This  Is  a  tough 
world  we  live  In  There  is  a  law  and  Its 
pretty  bard  to  do  anything  about  that  We 
have  to  watch  ourselves  too  because  they 
ar«  always  checking  us  We'll  do  all  we 

can  to  help  One  of  the  things  you  can  do 
la  not  put  a  'for  sale'  sign  up  In  front  of 
your  house.  thU  way  they'll  never  know  that 
your  houae  U  for  sale  We  d  advertise  In  the 
paper,  but  there  la  always  so  much  adver- 
tl«d  In  the  paper  that  It's  hard  to  remem- 
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ber  and  figure  out  all  the  houses  that  are 
being  sold  If  they  d  ask  for  vour  particu- 

lar house,  we  d  call  you  and  then  you  oivuld 
al'Aays  use  excuses  fur  not  being  able  to 
si. '/-A  It  to  them  'You  could  »ay  you  re  going 
to  be  out  of  tuwn.  or  that  tlie  time  U  not 
convenient,  that  you  re  not  going  u>  be 
home  then  and  so  on  By  the  time  yi>u  have 
run  out  of  excuse*,  you  hope  they  will  have 
gune  elsewhere  "  After  he  ascertained  where 
checker's  home  was  located  he  told  checker 

You  would  not  really  h.ive  any  probleni.s, 
because  your  house  would  be  more  than  tiie 
c  jloreU  usually  spend  They  uiually  buy  In 
the  $13  *18,000  bracket  If  they  buy  more  ex- 
pensive hoHiee,  they  have  trouble  getting  a 
loan  or  making  the  monthly  piymen's 
The  colored  usually  have  to  buy  through 
FHA  "  He  added  that  his  compivny  places 
many  transfers  of  an  international  c(  ni- 
p.iny  located  near  your  checker  si  residence 
Our  salespeople  always  kni;w  the  race  of  peo- 
ple this  company  refers  to  us  If  they  re  col- 
ored we  direct  them  to  other  are,is  "  Still 
lat^r  in  the  conversation  the  president  of 
Company  B  "  told  the  checker  We  \e  had 
white  Women  oome  In  to  make  arrangements 
to  see  a  house  and  then  they  turn  up  with 
their  hiubands  who  are  a^  big  and  as  black 
a£  the  ace  of  spades  I  m  b^  years  old  If  I  m 
going  to  lose  my  hair  or  t>ecome  grey,  Its 
t>ecause   of  those   mixed   marriages  " 

All  of  the  aforementioned  debcrlt>es  some 
of  the  very  blatant  and  overt  methods  of 
discrimination  as  practiced  by  members  of 
the  real  estate  community  Among  the  15 
real  es'ate  companies  visited,  we  found  one 
company  whose  discrimination  methods  are 
not  always  as  blatant  as  those  described  be- 
fore The  subtle  nature  can  best  be  described 
by  relating  an  actual  situation  of  their  dis- 
crimination methods  The  family,  the  McC  's. 
were  not  checkers,  but  genuinely  Interested 
In  renting  a  hom» 

IV      ACTVAI.    CASt    UlSTOBT 

On  November  3  19^9  the  McC  a  were 
shown  a  home  for  rent  owned  by  the  P 
family  and  listed  with  the  B  Real  Estate 
Company  After  seeing  the  house  they  made 
application  for  It  and  left  a  deposit  for 
two  weeks  rent  with  B  Real  Estate  Com- 
pany Since  they  did  not  hear  froA  the  B 
Real  Estate  Company.  Mrs  McC  phoned  B 
Re.il  Estate  Company  and  was  told  the 
houae  Is  not  on  the  market  anymore,  because 
owner  learned  It  was  »jned  commercially 
and  wanted  tti  rent  It  for  commercial  use 
L^ter  on  the  same  day,  Mrs  McC  picked  up 
the  nil  ney  On  December  19.  the  day  the 
McC  faml.y  waa  In  contact  with  P*reedom 
of  Residence,  this  houae  was  still  empty. 

On  November  30.  1969.  the  McC  s  saw 
another  hou.se  for  rent  bv  the  B  Real 
Estate  Company  They  were  shown  this 
house,  filled  out  an  application  for  this  house 
and  left  a  deposit  of  two  months  rent. 
•270  00.  with  Mr  K  .  manager  of  one  of  the 
branch  offices  of  B  Real  Eatate  Company 
The  following  day,  December  1,  Mr  K  told 
the  McC  s  that  he  could  not  get  in  touch 
with  the  owner  of  the  hoiue.  Mr  O  ,  to  deter- 
mine how  soon  they  could  get  in  Shortly 
thereafter  the  McC  's  were  told  that  this 
owner  had  taken  the  house  oflf  the  market 
because  he  wanted  to  redecorate,  prior  to 
renting  the  house 

On  December  Id  a  P^eedom  of  Residence 
staff  member  phoned  Mr  G  .  owner  of  the 
second  house  and  asked  why  he  had  re- 
fused to  rent  to  the  McC  "s  Mr  O  "Because 
we  need  to  make  repairs  and  redecorate  the 
house  We  will  lUt  the  houae  with  B  Real 
Estate  Company  again  when  that  Is  done — 
It'll  take  us  a  while."  When  Freedom  of 
Residence  staff  member  aaked  "Where  does 
that  leave  the  McC  s?"  Mr  O  responded 
"I  don't  know  "  Freedom  of  Residence  staff 
per*on  "What  did  you  tell  B  Real  Estate 
Ooc&piany  why  you  were  not  renting  to 
MoCs  V  Mr  a  "That  the  houae  waa  not 
tenable  "  Freedom  of  R«Bldenc«  staff  pter- 
•OD    'The  McCs.  have  seen  the  houae.  know 
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Us  condition  and  are  willing  to  rent  It  as  Is. 
^'hy  did  yuu  decide  the  house  la  not  tenable 
after  listing  It  with  B.  Real  Estate  Com- 
pany? "  Mr  O  "I  had  not  seen  the  houae  for 
one  year  and  only  saw  what  It  looked  like 
after  listing  it  with  B  Real  Estate  Company." 
The  Freedom  of  Residence  staff  person  then 
shared  with  Mr  G  that  it  appears  to  the 
McCs  as  though  they  have  been  discrimin- 
ated against  Mr  G.  was  also  told  that  a 
Justice  Department  attorney  had  been  In 
the  Freedom  of  Residence  office  that  day  and 
we  had  dlacuaeed  this  situation  with  him 
and  that  he  might  be  looking  into  It.  Mr.  O. 
was  also  told  that  Mr  McC  had  indicated 
ho  wished  to  pursue  the  matter  legally.  Mr. 
G  replied  'Keep  your  shirt  on  We'll  list 
houae  with  B  Real  Estate  Company  again 
after  It's  redecorated."  When  he  was  asked 
whether  he  would  rent  It  to  McCs  then,  he 
repUed  We'll  cross  that  bridge  when  we 
get  there  " 

On  December  20.  1969  a  white  male  checker 
phoned  the  B  Real  Estate  Company  branch 
office  (the  same  one  the  McCs.  had  dealt 
with)  and  asked  about  the  G.  home.  He 
was  told  that  they  no  longer  had  that  list- 
ing On  December  20,  1969  another  white 
male  checker  phoned  the  same  office,  ex- 
pressing Interest  In  the  first  house  the  McCs. 
want*d  to  rent.  He  aald  he  wanted  to  use  It 
conunerclally  The  checker  was  told  that  the 
property  was  leased.  It  could  not  be  used 
commercially  anyhow,  because  it  was  zoned 
residential 

On  December  21.  1969  a  Freedom  of  Resi- 
dence staff  person  spoke  to  Mr.  K  .  manager 
of  the  B  Real  Estate  Company  branch  office 
and  a-iked  him  to  explain  what  happened. 
Mr  K  related  the  following  "Shortly  after 
the  for  rent'  sign  went  up  at  the  G.  home 
I  second  house  i  the  McC-.  came  to  their  of- 
fice After  they  had  seen  the  house.  I  drafted 
the  lease  In  the  absence  of  the  listing  agent. 
Then  the  owner.  Mr,  G  .  took  the  listing 
away  from  B  Real  Eatate  Company  because 
he  wanted  to  redecorate  house  I  told  him  he 
might  have  trouble  because  the  McCs.  are 
colored  They  are  nice  quiet  people,  but  they 
might  sue  since  they  are  colored  They  might 
get  an  Injunction  on  hou  e  for  one  year  and 
since  this  was  to  be  Investment  property, 
that's  not  what  you  want  (Mr  G.  had 
bought  this  home  from  B  Real  Estate  Com- 
pany about  one  year  ago  )  The  McCs.  might 
be  p.vtlcularly  suspicious  since  within  the 
month  a  similar  situation  happened  to  them 
with  another  hou'ie  "  The  Freedom  of  Resi- 
dence staff  person  asked  him  to  explain  what 
happened  there  Mr  K  "After  that  house 
waa  ll.sted  with  B  Real  Estate  Company  and 
after  McCs  had  seen  It  and  put  down  a  de- 
posit, the  owner.  Mr  F  .  called  B  Real  Estate 
Company  to  remove  house  from  market.  The 
owner  said  It  is  zoned  commercial  and  they 
can  get  more  money  from  It  that  way" 

On  December  23.  1989  the  mater  zoning 
plan  was  checked  and  it  stated  that  the 
above  house,  owned  by  Mr  P  .  was  zoned  for 
mulUple  or  single  dwelling  and  shall  never 
bo  zoned  commercial. 

On  December  33,  1969  a  Freedom  of  Resi- 
dence staff  person  phoned  another  branch 
office  of  B  Real  Otate  Company  and  spoke 
to  an  agent.  Indicating  that  she  wanted  to 
rent  her  bouse  and  wanted  to  know  how  this 
was  done  After  tome  basic  Information  was 
given,  the  Freedom  of  Residence  staff  per- 
son asked  If  and  under  what  conditions  a 
contract  could  be  broken.  The  agent  sug- 
gested that  It  would  be  best  to  ask  Mr  L., 
manager  of  this  office  about  this. 

Later  the  Freedom  of  Residence  staff  per- 
son talked  to  Mr  L  .  manager  of  this  branch 
of  B  Real  Eatate  Company.  He  too  ex- 
plained the  basics  first.  When  be  was  asked 
atjout  breaking  the  contract,  he  referred  to 
the  federal  law  briefly  and  then  added: 
"First  of  all  we  don't  advertise  for  quite  a 
while,  we  paas  the  Information  around  the 
office,  and  usually  can  And  someone  that 
way  Then  you  could  specify  If  or  when  you 
would  want  us  to  advertise  "'  "When  Mr.  L. 
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was  asked  what  options  were  as  far  as  refua- 
ing  to  rent,  he  replied,  chuckling:  "Just  the 
other  day  we  bad  a  situation  on  property 
owned  by  someone  who  lives  (and  be  men- 
tioned area  where  Mr.  G..  owner  of  second 
house  Uvea).  .  .  .  The  owner  Juat  said  be 
wants  to  redecorate."  When  Mr.  L.  was  asked: 
"Wouldn't  we  be  bound  by  our  contract 
with  you?"  his  answer  was:  "We'd  be  willing 
to  cancel  your  contract  If  It's  because  of 
something  like  this.  If  Ifs  because  of  race." 

Still  later  the  Freedom  of  Residence  staff 
person  phoned  Mr.  B.,  a  high  officer  of  B. 
Real  Estate  Company,  relating  all  of  the 
aforementioned  information  to  him.  He  sug- 
gested that  the  staff  person  come  In  to 
meet  with  him  and  other  officers  of  the  com- 
pany He  added  that  his  company  was  not 
responsible  for  attitudes  of  their  clients.  It 
was  pointed  out  to  him  that  we  were  Ulklng 
about  an  attitude  suggested  by  Mr.  L.. 
manager. 

About  three  hours  later,  a  phone  call  was 
received  from  Mr.  K  ,  manager  of  one  of 
the  B.  Real  Estate  Company  branch  offices. 
He  said  that  Mr  O.  (owner  of  second  house) 
had  changed  his  mind  and  would  lease  house 
to  McCs  and  would  contract  to  do  repairs 
with  McCs  In  the  house  and  therefore  It 
would  not  be  necessary  to  have  a  meeting. 
It  should  be  noted  that  to  date  the  McCs. 
have  not  been  told  directly  that  they  may 
lease  the  houae. 

On  December  23.  1969  a  meeting  was  held 
In  B  Real  Estate  office  as  arranged  the  pre- 
vious day.  Present:  Mr.  B.,  Mr.  L..  and  two 
other  officers  of  B  Real  Estate  Company  and 
two  Freedom  of  Residence  staff  members. 

Upon  Mr  B  "s  request  a  Freedom  of  Resi- 
dence staff  member  related  the  entire 
situation  by  reading  from  case  history. 

One  of  the  B.  Real  Estate  Company  officers 
went  Into  a  long  explanation  about  the  up- 
keep of  rental  property.  Another  officer 
stated  that  the  McCs,  could  rent  the  O. 
home,  that  Mr  O.  had  no  objection  to  their 
renting  it. 

One  Freedom  of  Residence  staff  person 
asked  Mr.  L.  to  explain  the  statement  he 
made  on  the  phone  to  her  ".  .  .  Just  the 
other  day  we  had  a  situation  on  property 
owned  by  someone  who  lives  .  .  .  The  owner 
Just  said  they  want  to  redecorate."  Mr.  L. 
said:  "That's  a  He."  whereupon  the  other 
Freedom  of  Residence  staff  person  got  up 
and  said  :  "That's  all.  we're  leaving.  We  dldnt 
come  here  to  be  called  liars.  Well  have  to 
settle  this  In  court."  Before  we  left  we  toM 
Mr.  B.  that  all  the  Information  has  been 
shared  with  an  attorney  from  the  U.S.  De- 
partment of  Justice,  and  that  he  could 
expect  to  hear  from  him. 

We  predict  that  the  subtle  methods  used 
In  the  McC  case  (or  similar  subtle  methods) 
win  be  used  by  real  estate  companies  once 
the  case  has  been  prosecuted  In  court. 

V.    APPUCATION    or   rtNDINC 

(,4 )  Testimony  at  January  16,  1970,  hearings 
of  U.S.  Civil  Rights  Commission  in  St. 
Louis,  Mo. 

On  January  16.  1970  a  Freedom  of  Resi- 
dence staff  member  testified  at  hearings  of 
the  US.  Civil  Rights  Commission  held  In 
St.  Louis,  Mo  Most  of  the  afore-mentloned 
material  was  covered  during  this  testimony. 
(Transcripts  of  the  testimony  can  be  ob- 
tained from  the  CItU  Rights  Commission.) 

(B)  Disclosure  of  findings  to  VS.  Depart- 
ment of  Justice 

All  of  the  material  uncovered  In  the  "Pat- 
terns of  Discrimination"  project  was  pre- 
.sented  to  the  U.S.  Department  of  Justice  on 
November  25.  1989.  Since  then  some  Individ- 
ual discrimination  case  material  has  been 
forwarded  to  the  Justice  Department.  At  that 
time  Freedom  of  Residence  requested  that 
the  Department  of  Justice  file  suit  In  the 
US,  District  Court,  naming  the  fifteen  (15) 
white  real  estate  companies  as  defendants. 

At  the  time  of  this  writing  we  are  stlU 
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hoping  that  the  Justice  Department  will 
prosecute  and  thus  help  put  an  end  to  prac- 
tices such  as  evidenced  In  the  afore-men- 
tloned material. 

VI.    KS8Ul,TS    or    DrV£STIGATION 

The  <<Tiriingit  of  this  investigation  show 
that  the  result  of  this  manipulation  of  the 
St.  Louis,  Mo.  housing  market  Is  to  contain 
the  black  population  In  areas  designated  by 
white  realtors.  There  U  evidence  Indicating 
that  the  banks  and  other  money  lending  in- 
stitutions actively  participate  In  this  manip- 
ulation and  the  subsequent  patterns  that 
are  developed. 

The  reasons  for  this  containment  will  be 
subjects  of  other  reports.  We  list  here,  with- 
out comment,  those  reasons  we  suspect  to 
be  valid.  This  list  Is  not  necessarily  complete. 

Reasons  for  containment  of  black  popula- 
tion: 

1.  To  purposely  deteriorate  an  area  to  in- 
duce Urban  Renewal,  Code  Enforcement,  etc. 

2.  To  Induce  real  estate  sales  ("panic  ped- 
dling, blockbusting,  etc."). 

3.  As  a  result  of  a  false  "moral  commit- 
ment" to  "maintain  the  integrity"  of  com- 
munities. 

Vn.    CONCLUSION — AtTTHOa'S    NOTI 

We  are  well  aware  that  this  report  does  not 
have  a  customary  conclusion.  There  are  two 
reasons  for  this: 

1.  To  date  no  suit  has  been  filed  against 
the  realtors. 

2.  At  the  time  of  writing  we  see  no  end 
In  sight  for  the  discriminatory  practices  of 
the  realtors. 

Vin.    APPENDIX    NO.    1 

The  following  la  a  copy  of  a  report  on  the 
activities  of  McDonneU-Douglas  Corpora- 
tion's Housing  Office.  This  reiwrt  was  mailed 
on  February  6,  1970,  to: 

Secretary  of  the  Defense  Melvln  R.  Laird 
with  copies  to: 

1.  Senator  Edward  Kennedy. 

2.  Representative  William  Clay. 

3.  Mr.  J.  S.  McDonnell,  McDonnell-Doug- 
las Corporation,  Brown  Road,  St.  Louis,  Mis- 
souri 63166. 

4.  Mr.  Orrle  Duerrlnger,  Housing  Depart- 
ment, McDonnell-Douglas  Corporation, 
Brown  Road,  St.  Louis,  Missouri  63166. 

Freedom  of  Residential  operations  began 
In  1961.  Until  Freedom  of  Residence  was 
funded  by  the  Danforth  Foundation  In  May 
1969,  the  organization  operated  financially 
on  a  shoestring  and  with  the  help  of  volun- 
teers. 

As  a  result  of  this,  records  were  not  always 
kept  properly.  However,  In  going  through 
our  files  we  found  that  from  1966  until  the 
present  time  forty- three  (43)  famlUee,  of 
which  at  least  one  member  of  the  family  was 
a  McDonnell-Douglas  Corporation  employee, 
met  with  discrimination  in  their  search  for 
suitable  housing. 

To  document  this,  we  relate  the  following: 

In  1964  McDonnell-Douglas  Corp>oration 
hired  a  black  man  in  their  Data  Processing 
Department.  The  family  (wife  and  one 
child)  came  frtxn  out  of  town.  The  Mc- 
Etonnell-Douglas  Corporation  Housing  De- 
partment gave  blm  a  list  of  housing  located 
in  Kinloch,  Meecham  Park  (black  enclaves) 
and  black  areas  of  the  city  of  St.  Louis.  He 
had  not  Indicated  that  this  was  hla  prefer- 
ence. A  white  friend,  employed  at  McDon- 
nell-Douglas Corporation,  went  to  the  Hous- 
ing Department  at  that  time  and  received  a 
totally  different  list  of  housing  In  white 
areas.  The  black  family  eventually  found 
suitable  housing  without  the  assistance  of 
McDonnell-Douglas  Corporation's  Housing 
Department. 

After  our  office  became  aware  of  this,  "we 
called  McDonneU-Douglas  Cc»poratlon's 
Housing  Department,  suggesting  that  Free- 
dom of  Residence  inlght  assist  in  finding 
housing  for  their  black  employees.  We  were 
told  that  no  aaslBtance  was  necessary.  It  was 
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also  denied  that  McDonneU-Douglas  Corpto- 
ration  kept  dual  lists,  one  for  white  and 
another  for  black  employees. 

In  May  1967  a  recently  returned  Viet  Nam 
veteran  and  his  wife  visited  the  Freedom  of 
Residence  office.  He  had  just  been  hired  by 
McDonneU-Douglas  Corporation  In  their 
Production  Department.  He  had  been  given 
a  housing  list  by  McDonneU-Douglas  Corpo- 
ration's Housing  Department,  with  hou^ng 
suitable  for  himself  and  his  wife,  marked  In 
red  Ink.  AU  of  the  housing  marked  in  red 
ink  was  in  aU  black  areas. 

In  March  1969  McDonneU-Douglas  Corpo- 
ration hired  a  single  black  man  from  another 
state  as  a  Trainee/ Technical  lUustrator. 
Until  he  found  suitable  housing  In  mid- 
September  1969,  almost  six  months  later,  be 
stayed  at  the  YMCA.  McDonneU-Douglas  Cor- 
poration's Housing  Department  provided  him 
with  a  lengthy  list  of  rental  housing  located 
both  in  the  city  and  the  county.  He  con- 
tacted many  of  the  apartment  complexes  on 
this  list,  and  also  followed  up  on  newspaper 
advertisements.  Place  after  place  advised  him 
there  was  no  vacancy.  On  several  occasions 
he  shared  this  with  McDonneU-Douglas  Cor- 
poration's Housing  Department,  asking  than 
for  assistance.  Repeatedly  he  was  told  that 
all  they  could  do  for  him  is  give  him  an  up- 
dated list  and  suggested  that  he  keep  on 
trying.  PinaUy,  early  in  September  1989,  in 
utter  despair,  he  went  door  to  door,  asking 
If  an  apartment  la  avaUable,  and  found  an 
apartment  that  was  vacant  and  that  he 
liked.  When  he  called  the  Real  Estate  Com- 
pany who  was  leasing  this  unit,  he  was  told 
the  apartment  was  rented.  A  white  checker 
from  the  Freedom  of  Residence  office  then 
phoned  the  Resil  Estate  Company  and  was  told 
the  apartment  was  available.  The  following 
morning  the  McDonneU-Douglas  Corporation 
employee  personaUy  went  to  the  Real  Estate 
office  to  inquire  about  the  apartment  and 
again  was  told  the  apartment  was  rented. 
Five  minutes  later  a  white  checker  from 
Freedom  of  Residence  entered  the  Real  Estate 
office  and  asked  about  the  same  apartment 
and  was  told  it  was  avaUable.  Two  hours 
later  another  white  checker  from  Freedom  of 
Residence  was  told  this  same  apartment  waa 
still  available.  When  Freedom  of  Residence 
confronted  the  Real  Estate  Company  with 
all  of  this  and  shared  with  them  that  our 
cUent  had  indicated  to  us  his  Intention  to 
file  suit  to  enforce  his  rights,  the  apart- 
ment became  suddenly  available  to  him.  He 
has  been  Uving  there  since. 

We  cited  this  last  situation  in  detail  be- 
cause It  Ulustrates  well  what  McDonnell- 
Douglas  Corporation's  Housing  Department 
could  have  and  should  have  done.  Had  they 
intervened  early,  it  would  have  prevented 
much  frustration  for  one  of  their  employees. 
It  also  would  have  shown  some  manner  of 
"affirmative  action"  on  the  part  of  the  Mc- 
Donnell-Douglas Corporation. 

IX.    APPENDIX    NO.    2 

In  the  eighty-nine  (89)  visits  made  to  the 
fifteen  (15)  white  realtors  the  thirteen  (13) 
black  and  white  checkers  found :  67  different 
methods  and  techniques  of  discriminating 
against  blacks  and  41  different  methods  and 
techniques  of  discriminating  against  whites. 

In  the  following  pages  we  have  listed  some 
of  these  methods  and  techniques.  Others 
have  also  been  included. 

Discrimination  agairut  tchitea 

1.  By  word  (the  general  attitude  la  that 
living  in  an  Integrated  area  Is  not  desirable) : 

A.  You  don't  want  to  live  there,  that's 
colored, 

B.  The  property  values  are  dropping. 

C.  The  schools  are  "bad"  (meaning  Inte- 
grated). 

D.  Crime  rate  Is  up  .  .  .  break-ins  .  .  .  etc. 

E.  Area  deteriorated,  bUghted,  unkept. 

F.  Integrated  areas  wiU  be  aU  black  even- 
tuaUy. 

O,  We're  (real  estate  company)  not  social 
pioneers. 
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H  Property  In  bUolc  and  or  tntegrited 
w«*»  Is  not  a  good  investment 

1  I   I  real  estate  agent  i    would  recommend 
a«»lnst     purchasing     In     thrtt      ilnteifra'ed 
area 

2  By  lack  of  word   (excluding  black  and 
or     integrated     area*     from     the     range     of 

choices  1 

A  Not  offering  listings  of  property  In  black 
and  or  integrated  areaa 

B  Not  noting  positive  aspects  of  Inte- 
grated and  or  black  areas 

C  Assuming  that  whites  should  not  or 
would  not  want  to  live  in  Inte^ated  and  or 
black  areas 

3  By  deed 

A  Refusal  to  accept  listings  In  Integrated 
and  or  black  areas 

B  Ignoring  specific  requests  for  listings 
in  integrated  areas 

C  Giving  lists  of  specinc  areas  to  be 
avoided   unte^rratwl  »hd  or  bla'-ki 

D  Lying  ab»>ut  availability  of  property  in 
Integrated  and  or  black  areas 

Ditcrtmtnaf.on    against    blacki 

1    Ways  of  not  showing  and  or  selling 

A    Seller  is  out  of  town 

B    TlnDe  Is  nut  convenient  for  seller. 

C    Seller  not  at  home 

D    We  aiready  have  a  contract  en  house 

E    Pointing  out  only  bad  features  of  house 

P    The  house  U  suddejily  off  the  market 

0  Client  discouraged  fr<.ni  purchase  be- 
cause the  unit  is  '  t^io  far  aw.iy  " 

H  Real  estate  company  screens  out  black" 
voices  over  the  telephone 

ill  Terms  '  price,  loan  PHA.  conventional, 
OI.  down  payment  interest  etc  i  keep 
changing?  s<j  that  no  contr^ict  Is  ever  accepted 

i2'  Real  estate  companies  exert  sanctinns 
I  will  not  shaxe  listings  and  or  customers 
etc  I  against  companies  cooperating  with 
black  clients 

1  Requiring  unnecessary  detailed  flnanclal 

discli<6ures 

J  Requiring  financial  qualifications  hlgh»r 
than  necessary 

K.  Loan  appUcaUons  turned  down  In  spite 
of  quallflcatlons  i  False  claims  of  bad 
credit"   insueBclent  income,  etc  i 

L.  Black  buyer  encouraged  to  make  ^ffer 
below  minimum  so  that  contract  is  rejected 

2  Attitudes  and  Ignorance 

Cienerally  speaking,  the  black  cu3U->mer  Is 
often  not  offered  the  s^me  courtesies  as 
white*    In  some  ca.ses  black  checkers  were 

A    Not  asked  to  be  seated 

B  Were  assumed  to  be  ■poor"  and  unable 
to  meet  flnannal  quallflcatlons 

C  Were  ni>i  asked  their  names  and  or 
other  data 

D    Promised  follow-up  calls  were  not  made 

E  Were  offered  less  expensive  and  less  de- 
sirable houAlng  than  that  requested 

P  Assumed  to  need  housing  near  bus  lines 
(■'since  most  blacks  are  domeS'ilcs^^  i 

3  InacceealbUlty  to  listings 

A  Blacks  not  made  a»-are  of  some  listings 
in  white  areas 

B  Blacks  offered  listings  in  Integrated 
and  or  black  areas  only,  often  despite  re- 
peated requests  for  listings  in  other  areas 

C  Some  listings  in  white  areas  are  never 
made  public  are  passed  around  to  other 

brokers  who  have  agreed  to  share  them  with 
"select  clientele",  the  so-called  'underground 
nvarket" 

D  No  "for  sale^'  sign  laws  limit  blacks^ 
accesalblUty  because  one  method  of  flndmg 
houses  I  for  sale  signs  i   Ls  eliminated 

E.  Company  policy  declines  listings  from 
black  and  or  integrated  areas. 

P  Company  policy  is  to  tell  blacks  noth- 
ing !•  available 

G  Representative  of  real  estate  company 
will  claim  'nothing  Is  available  In  that  price 
range" 

H  One  real  estate  company  refers  blacks 
to  another  company  which  handles  property 
In  black  and  or  integrated  areas 
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ECONOMIC  CON\'ERSION  AND  THE 
AEROSP.'VCE  INDUSTRY 


HON.  CHARLES  H.  WILSON 

iir  I.  .^LiriiR.NiA 

IN  THE  HOU.SE  OF  REPRESFNTATIVES 

Tuesday    March    17     1970 

Mr  CHARLES  H  WIUSON  Mr 
Speaker  deep  concern  about  the  future 
of  the  aerospace  industry  in  California 
US  ktrowin*!  ThLs  concern  is  founded  on 
the  fact  that  all  recent  procurements 
have  gone  el.sewhere  Fort  Worth  re- 
ceived the  F-111  Atlanta  has  the  C-5A. 
for  t>etter  or  worse.  Seattle  ha.*;  the  SST, 
New  York  has  the  F  14  and  St  Louis 
now  ha-s  the  F-15  In  1969.  the  entire 
aerospace  lndu.^try  had  nation'Aide  sales 
of  $28  3  biKion  That  sum.  of  course,  was 
apportioned  to  commercial  aircraft, 
utility  and  executive  aircralt.  missile  and 
space  vehicles,  helicopters  and  military 
aircraft  The  last  category  alone,  mili- 
tary aircraft  sales,  amounted  to  $10  bil- 
lion However,  since  40  percent  or  548.000 
of  this  Nations  aeraspace  workers  live 
and  work  in  Cal. forma,  the  lack  of  recent 
major  procurements  tKirtends  serious 
economic  problems  for  these  individuals 
and  their  families  as  well  as  to  the  in- 
dustry In  general  The  npple  effect 
cau-^ed  by  a  su  jstantial  reduction  in  a  $5 
biUiun  payroll  and  the  loss  ot  numerous 
.subcontracts  will  effect  four  to  t^\e  times 
the  number  of  aerospace  workers  who  are 
directlv  hit 

The  importajice  of  awarding  the  B-1 
stratftjic  b<.imber  development  and  con- 
struction t*.)  a  California  comi>any  — 
North  American  Rockwell  to  be  specific— 
LS  needed  not  only  for  the  welfare  of  the 
people  and  the  SUte  of  California  but 
for  the  NaUon  as  a  whole  The  vitally 
needed  defense  capability  of  the  fine 
work  force  assembled  by  North  American 
should  not  be  allowed  to  dissipate.  As 
Henry  Lacayo.  president  of  local  887. 
United  Aerospace  Workers  stated  before 
the  Joint  Legislative  Committee  on  Eco- 
nomic Conversion 

During  the  period  from  January  1964  to 
the  end  of  1969  over  16  000  workers  in  the 
bargaining  unit  have  been  laid  off  In  Janu- 
ary 1964  over  29  000  were  employed  In 
December  of  last  year  less  than  12  500  were 
at  work  TTils  represents  an  obviously  major 
reduction  In  the  North  American  workforce 
and  doesnt  take  into  account  those  laid  off 
outside  the  bargaining  unit — that  Is.  man- 
agerial personnel 

This  statement  was  buttressed  by  the 
recent  comments  of  Mr  Richard  F.  Wal- 
ker, president  of  North  American  Rock- 
well's Los  Ajigeles  Division.  Mr.  Walker, 
m  discussing  the  present  state  of  the 
aerospace  industry  in  California,  indi- 
cated that — 

Also  in  Jeopardy  is  an  irreplaceable  pool  of 
technological  skills  .  .  the  greatest  con- 
centration of  experienced,  talented  aerospace 
m&npo'wer  in  the  nation 

Mr  Speaker,  we  cannot  allow  this  re- 
source to  be  lost,  to  the  Nation. 

I  am  Including  in  the  Concressiomal 
Record  the  testimony  delivered  by  Mr 
Lacayo  and  the  policy  statement  entitled 
•National  Priorities  and  National  Secu- 
rity— A  Call  to  Conscience  and  Action  by 
Aerospace    Workers."    adopted    by    the 
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Joint  Council  of  North  American-Rock- 
well Local  887  In  addition.  I  am  insert- 
ing for  my  colleagues  attention  an  arti- 
cle by  Mr  George  E  Berkley  that  ap- 
peared in  the  New  Republic  called  "The 
Mvth  of  War  Profiteering  " 

These  statemenU  strongly  Intimate 
that  defense  contracting,  rather  than 
helping  corporations.  Is  relatively  un- 
profitable and  undesirable  Mr.  Lacayo 
and  the  UAW  forcefully  speak  out  for 
economic  conversion  of  aerospace  ac- 
tivities He  sutes  that  "national  secu- 
rity' includes  more  than  a  military  defl- 
niiion  and  that  meetin'»  human  needs 
will  create  healthy,  sustained  economic 
growth  Ln  callin?  for  conversion,  the 
union  leader  declared  that — 

We  are  convinced  that  meeting  civilian  re- 
quirements assures  a  more  stable,  secure  em- 
pl  yment  market  We  are  convinced  that  a 
.nvillan-or:ented  economy  would  assure 
aerospace  workers  with  a  greater  continuity 
of  employment    Indeed    all  workers. 

Labor,  management,  and  government 
would  do  well  to  consider  the  economic 
ramifications  that  an  end  to  the  war  in 
Vietnam  will  have  and  that  continuing 
reductions  in  military  expenditures  may 
portend   The  insertions  follow: 

STATtME.NT  or  Henry  L   Lacato 

Mr  Chairman.  Members  of  the  Committee, 
my  riAine  is  Heiirj  Lacayo  I  appear  before  you 
as  .1  rank  and  flle  union  member  who  Is 
pruileged  to  serve  as  president  of  a  local 
union  U)cal  837.  United  Aerospace  Workers. 
Our  members  work  at  all  divisions  of  North 
American  Ro<kwell  Corporation  In  Los 
Angeles  and  Orange  Counties 

Ili'jse  serving  on  our  union's  Executive 
Bxird  present  here  today.  Join  me  in  com- 
mending you  for  providing  an  official  public 
forum  -long  needed  m  California — on  the 
pervasive  issue  of  economic  conversion. 
Economic  conversion  h.is  particular  meaning 
m  this  state  which,  in  fiscal  1967,  had  nearly 
18  cf  the  Defense  Department's  military 
prime  contract  awards  of  $10,000  or  more. 

In  bread  and  butter  terms,  we  commend 
>uu  lor  your  concern  about  the  economic  and 
iium.ui  plight  of  ihe  unemployed  While 
economists  haggle  over  cold,  impersonal  sta- 
tistics to  prove  or  disprove  the  existence  of 
II  recession. ■■  we  have  thousands  of  mem- 
bers on  layoff  .  members  who.  without 
ijther  employment  possibilities,  are  expe- 
riencing a  depression  "  To  give  you  the 
depth  of  the  dilenama.  layoffs  Include  mem- 
Oer.s  with  20  years  or  more  of  credited  service 
at  North  American  Rockwell 

During  the  period  from  January  1964  to 
the  end  of  1969  over  16.000  workers  In  the 
bargaining  unit  have  been  laid  off.  In  Janu- 
ary 1964  over  29.000  were  employed  ...  In 
December  of  last  year  less  than  12,500  were 
at  work  This  represenu  an  obviously  major 
reduction  In  the  North  American  workforce 
and  doesnt  take  Into  account  those  laid  off 
outside  the  bargaining  unit — that  Is.  man- 
agerial personnel.  And  as  of  today,  there  Is 
no  promise  of  sm  appreciable  employment 
upswing. 

We  come  before  you  not  as  arm  chair  so- 
cial critics  but  as  those  who  live  with  day- 
to-day  realities  Therefore,  we  profoundly 
hope  that  what  we  say  in  behalf  of  Local  887 
members  will  be  accepted  In  this  light. 

The  layoffs  at  North  American  Rockwell 
and  elsewhere  merit  more  attention  than  a 
mere  entry  on  unemployment  statistical 
records  and  charts.  And  certainly  merit  more 
Insight  than  presently  reflected  in  policy- 
making attitude*  and  decisions  that  unem- 
ployment is  a  way  to  ease  Inflation,  especially 
at  a  time  when  high  Interest  rates,  housing 
•hortagea  and  population  rise  help  to  assure 
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a  continuation  of  Inflationary  pressures,  not 
to  mention  Vietnam. 

We  at  Local  867  are  not  economists.  But 
we  simply  cannot  comprehend  how  an 
abundance  of  unemployment  coupled  with 
a  scarcity  of  products  and  services  Is  the  way 
to  manage  our  national  economic  health. 
This  Is  a  defeatist  approach  ...  It  Is  a 
damaging  aproach  ...  It  Is  a  disastrous 
approach. 

An  America  demonstrably  capable  of  pro- 
ducing In  quantity  should  stress  high  em- 
ployment and  abundance.  In  short,  our 
choice  is  imemployment  and  scarcity  or  em- 
ployment and  abundance.  Sheer  common 
sense.  If  not  compaslon  for  wage  earners, 
should  dictate  national  choice. 

Therefore,  we  must  vigorously  fault  the 
direction  the  national  executive  leadership 
has  chosen.  We  must  also  fault  those  corpo- 
rations for  failure  to  diversify  more  rapidly, 
realistically  and  with  greater  dedication. 

A  case  In  point  is  the  recent  loss  of  the 
F-15  contract  by  North  American  RockweU. 
Additional  layoffs  followed.  Should  not  a 
company  have  options?  Does  not  a  company 
plan  Just  in  case  an  existing  government 
contract  Is  cancelled?  Is  not  a  loss  of  a  con- 
tract bid  tantamount  to  a  cancellation? 

While  North  American  Rockwell  Is  seeking 
and  Is  already  In  some  areas  of  commercial 
or  clvlUam  production,  the  fact  of  the  mat- 
ter Is  that  up  to  now,  it  Is  not  an  In-depth, 
all-out  effort  that  will  assure  a  high,  stable 
work  force.  This  brings  us  to  the  subject  of 
corporate  responsibility  about  which  we 
want  to  speak  at  a  subsequent  point  in  our 
testimony. 

For  the  moment,  we  want  to  preclude  any 
misinterpretation  of  our  position  regarding 
space  and  defense  programs  per  se.  We  are 
on  record  in  the  Halls  of  Congress  In  an  offi- 
cial 1967  statement,  for  example.  We  said, 
and  I  quote' 

•When  America's  fighting  forces  during 
World  War  II  needed  a  highly  maneuverable, 
high  speed,  dependable  fighter  plane.  North 
American  Aviation  and  Its  workers  responded 
with  the  venerable  P-51  Mustang,  one  of 
the  greatest  planes  of  Its  type  In  the  entire 
history  of  manned  flight. 

"And  when  the  need  during  the  same  war 
became  apparent  for  a  medium  sized  bom- 
ber with  long  range  capabllftles.  North 
American  and  Its  workers  answered  the  call 
vvlth  the  Majestic  B-25  which,  even  today. 
Is  being  used  by  American  fighting  forces  In 
Vietnam  . .  ." 

This  1967  statement  of  Intent,  made  fol- 
lowing the  Apollo  tragedy  in  which  3  astro- 
nauts lost  their  lives,  also  said: 

"We  know  these  are  difficult  times  for 
North  American  with  their  managerial  and 
engineering  problems.  And  it  is  because  of 
this  we  offer  our  cooperation  In  any  way 
possible  to  help  ensure  the  ultimate  success 
of  the  Apollo  Space  Project.  North  American 
workers  have  performed  In  this  spirit  both 
In  time  of  war  and  In  time  of  peace,  and 
they  have  done  a  superior  Job  In  time  of  war 
and  In  time  of  peace." 

Mr.  Chairman,  I  have  quoted  at  some 
length  to  develop  two  fundamental  positions 
which  we  take: 

First,  while  we  are  opponents  of  unbridled 
military  spending,  and  particularly  of  mili- 
tary waste,  which  costs  the  American  tax- 
payer between  $20  and  $30  billion  a  year, 
we  are  not  suggesting  that  we  are  opposed  'to 
military  preparedness  and  planning  for  our 
"national  security."  What  we  are  saying  Is 
that  "national  security"  Includes  much  more 
than  a  military  definition.  We  are  convinced 
that  meeting  human  needs  creates  healthy, 
sustained  economic  growth.  We  are  con- 
vinced that  meeting  civilian  requirements 
assures  a  more  stable,  secure  employment 
market  We  are  convinced  that  a  clvllian- 
orlented  economy  would  assure  aerospace 
workers  with  a  greater  continuity  of  employ- 
ment. Indeed,  all  workers. 
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Second,  the  cooperative  hand  we  offered 
to  North  American  Rockwell  when  Its  future 
and  reputation  were  on  the  firing  line  should 
now  be  met  by  this  corporation's  coopera- 
tive hand  in  sitting  across  the  table  with  us 
in  planning  future  employment  possibilities. 
Piuther,  It  Is  our  hope  that  North  American 
and  similar  mdustrlal  glanu  that  have  bene- 
fited, in  great  measure,  from  public  fimds 
will  participate  In  public  discussions  and 
decision-making  efforts  such  as  this  commit- 
tee offers. 

Our  union  la  offlclally  on  record  In  urging 
the  "formation  within  the  aerospace  com- 
munity of  a  labor-management  committee" 
to  help  formulate  civilian-oriented  projects 
and  programs.  Our  thinking  leading  up  to 
this  specific  proposal  Ifl  found  in  our  policy 
statement  called  "National  Priorities  and 
National  Security — A  Call  to  Conscience  and 
Action  by  Aerospace  Workers."  A  copy  is  at- 
tached to  our  testimony  which  is  before 
you.  (Exhibit  A)  We  respectfully  urge  your 
readership  and  particularly  draw  your  atten- 
tion to  page  5  In  which  we  offer  specfic  sug- 
gestions as  to  the  type  of  civilian  work  North 
American  Rockwell  Is  set  up  to  handle.  We 
have  no  hesitancy  In  saying  that  our  mem- 
bers are  capable  of  performing  the  task. 

For  more  than  two  decades  the  UAW  has 
spoken  out  In  favor  of  economic  conversion, 
of  economic  diversification,  often  being  ac- 
cused of  "pie-ln-the-sky"  thinking.  The  dis- 
cussions that  are  talcing  place  In  this  coun- 
try today  are  testimony  to  the  practicality 
of  the  UAW  position. 

For  far  too  long  we  have  been  lulled  Into 
a  feeling  of  security  because  our  Gross  Na- 
tional Product  Increases  yearly.  While  there 
are  arguments  as  to  whether  the  rate  of 
growth  Is  fast  enough,  the  real  focus  should 
be  centered  on  the  quality  of  growth.  Are  we 
really  making  progress,  for  instance.  If 
chemists  are  In  the  laboratories  of  cosmetic 
firms  discovering  a  new,  better  tasting  lip- 
stick, rather  than  In  medical  or  hospital 
labs?  Are  we  really  malting  progress  when 
scientists  devote  their  vast  talents  to  chem- 
ical and  biological  warfare  rather  than  dis- 
ease prevention? 

So.  the  subject  of  economic  conversion 
Is  not  new  to  us.  After  World  War  U  the 
UAW  recognized  the  need  to  produce  for 
the  common  good  ...  to  produce  for  a 
growing  domestic  consumer  demand  .  .  . 
to  produce  for  peacetime  living  ...  to  erase 
from  our  economic  life  the  attitude  that 
workers  are  "expendable." 

Permit  me  to  offer  a  bit  of  UAW  history 
to    make    this    point    more    meaningful. 

Nearly  25  years  ago — on  May  4,  1945 — the 
Army  and  Navy  Departments  and  the  Ford 
Motor  Company  summoned  thousands  of 
workers  at  the  Willow  Run  Bomber  plant 
to  a  meeting  on  the  plant  grounds.  The  oc- 
casion was  the  presentation  to  the  work- 
ers and  company  of  the  Navy-Army  "E" 
for  excellence  In  production.  A  heavy  bomber 
had  been  rolling  from  the  plant  every  hour 
for  more  than  a  year.  Mr.  Henry  Ford  II 
took  the  occasion  of  this  celebration  to  In- 
form the  Willow  Run  workers  that  they  were 
no  longer  needed.  The  plant  was  to  be  aban- 
doned. The  word  he  applied  to  the  plant  was 
"expendable." 

At  that  time,  the  UAW  took  issue  with 
Ford  on  behalf  of  the  workers  of  Willow 
Run,  Including  11,000  who  at  that  time  were 
m  the  Armed  Forces.  UAW  challenged  the 
contention  that  this  powerful  $90  million 
war-time  unit  of  destruction  could  not  also 
be  used  as  an  effective  peace-time  producer 
of  the  goods  of  plenty.  Specifically,  the  UAW 
documented  its  case  by  pointing  to  the  need 
for  more  housing  and  for  updating  the  rail- 
roads. 

We  have  come  full  circle.  Housing  needs 
are  yet  to  be  met.  The  plight  of  the  rail- 
roads is  on  record.  And  today  we  find  work- 
ers— and  we  might  add,  Including  many  In 
management — who  have  contributed  to  both 
space  and  defense  programs,  but  are  now 
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"expendable."  Expendable  at  a  time  when 
technology,  managerial  know-how  and  a  la- 
bor source  of  seml-sklUed  and  skilled  work- 
ers are  available  to  do  battle  to  meet  do- 
mestic needs  of  our  citizens.  What  a  waste 
of  human  resources!  What  a  waste  of  gi- 
gantic public  Investment  that  has  made  pos- 
sible both  th#  physical  plants  and  profits 
enjoyed  by  aerospace  and  defense  industries! 

It  is  to  the  last  point  we  wish  to  address 
ourselves.  Long  overdue  Is  the  need  to  ac- 
knowledge openly  the  myth  that  companies 
such  as  North  American  Rockell,  Lockheed, 
McDonnell-Douglas,  etc.  are  private  corpora- 
tiona  in  the  traditional  capitalistic  meaning 
of  that  term.  This  Just  Isn't  so.  No  one  has 
better  stated  the  proposition  that  Harvard 
economist  John  Kenneth  Oalbraith  who  said 
In  testimony  last  year  before  a  Joint  Senate- 
House  economic  subcommittee,  and  we 
quote: 

"We  most,  as  a  grownup  people,  abandon 
now  the  myth  that  the  big  defense  con- 
tractors are  something  separate  from  the 
public  bureaucracy.  They  must  be  recog- 
nized for  what  they  are — a  part  of  the  public 
establishment." 

The  facts  support  this  view.  In  1968,  large 
defense  contractors  were  using  an  estimated 
$13.3  billion  worth  of  already  nationalized 
plant  and  equipment  and  in  June  1969  were 
using  $9.5  billion  of  public  working  capital 
In  the  form  of  progress  paymenU  on  con- 
tracts, the  payments  depending,  broadly 
speaking,  on  the  need  for  capital,  not  the 
progress  toward  completion  of  the  contract. 

To  state  the  matter  in  another  way: 
"Typically,  aerospace  companies  do  not  spend 
their  own  money  to  build  plants:  they  lease 
factories  constructed  by  the  Govern- 
ment. .  .  .  Much  of  the  elaborate  equipment 
In  aerospace  factories  Is  also  government- 
financed.  .  .  .  Defense  contracts  .  .  .  provide 
liberal  allowances  If  the  cost  of  a  weapons 
system  exceeds  the  estimated  price — and  It 
usually  does — by  a  substantial  margin.  .  .  . 
Finally,  the  Government  finances  the  pro- 
duction line  itself."  These  are  not  our  words 
but  those  of  Washington  Post  reporter  Ber- 
nard D.  Nosslter,  taken  from  his  two  award- 
winning  reports   last  December. 

Once  we.  including  the  corporations,  be- 
come grownup  enough  to  admit  this  national 
condition  of  economic  life,  then  It  logically 
follows  that  these  corporations — and  even 
smaller  companies  that  have  benefited  from 
public  spending  in  space  and  defense — have 
a  public  responsibility  to  perform  in  behalf 
of  domestic  consumer  needs.  Consumer  needs 
should  be  defined  more  broadly  than  in  prod- 
ucts alone.  It  should  Include  a  consideration 
of  environmental  needs,  health  needs,  edu- 
cational needs,  etc.  What  a  breath  of  fresh 
air  would  blow  over  this  nation  when  com- 
panies are  bidding  on  HEW  contracts,  on 
public  health  contracts,  on  transportation 
contracts,  and  the  like. 

■While  we  see  some  movement  In  the  right 
direction,  to  date  the  net  result  is  shallow 
when  lined  up  against  need.  Sure,  it's  en- 
couraging to  read  the  Los  Angeles  Times 
headline  "Aerospace  Men  See  Peace  Profits" 
and  to  see  in  the  text  of  the  reporter's  story 
that  "Aerospace  comp>anles  also  see  a  big  fu- 
ture market  in  the  applications  of  the  sys- 
tems approach  and  electronic  capabilities, 
which  it  acquired  from  Government  con- 
tracts, to  solving  urban  problems.  The  In- 
dvistry  believes  that  aerospace  technology  has 
markets  in  air  and  water  pollution  abate- 
ment, crime  control,  marine  sciences  and 
urban  transportation."  (January  15,  1970) 

This  still  puts  thmgs  in  the  future.  We 
need  to  act  here  and  now.  Walter  Beuther, 
the  President  of  our  International  Union,  has 
pinpointed  the  hard  reality  that  the  large 
indtistrial  combines  will  only  be  motivated 
by  the  pocketbook  nerve.  Hence  his  proposal, 
the  full  content  of  which  Is  at  your  disposal, 
makes  sense.  Since  this  proposal  has  already 
been  publicly  aired,  I  shall  not  burden  you 
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with  a  repetition,  but  would  urge  moet 
strongly  that  you  give  his  suggestions  your 
full  and  caxeXul  coivslderatlon 

We  find  a  paradox  in  the  aerospace  defense 
establishment.  Undoubtedly,  profit  has  come 
to  space-orienied.  defense-onented  Arms  Yet. 
the  data  at  hand  shows  that  those  companies 
that  have  diversified  are  making  more  profit 
on  civilian  goods  than  military 

An  overview  of  defense  spending  shews  that 
the  highly  specialized  aerospace  find  elec- 
tronic arms,  though  still  Important  defense 
contractors,  have  found  their  shares  of  de- 
fense business  declining  In  fiscal  1968  the 
10  firms  with  the  largess:  amount  of  defense 
contracu  received  29  9-  of  the  total 
anards  -this  was  down  from  their  pre-Vlet- 
nam  share  of  32  2"  Interestingly  9  of  these 
10  giants  of  the  military  market  are  aero- 
space and  electronic  firms  The  10  firms  are 
Nor'h  American  Rockwell ,  General  Dynamics. 
Lockheed.  General  Electric.  United  Alrcr.»ft. 
McDonnell-Dougla*.  AT  &  T,  Boeing.  Llng- 
Temco-Vought  and  General  Motors 

Ra-her  than  recit;ng  to  you  a  detailed  ac- 
count of  profit  data  and  a  related  explana- 
tion we  have  appended  to  our  remarks  an 
article  titled  The  Myth  of  War  Pro:"e«nn6; 
which  appeared  m  the  December  20.  1969 
issue  of  The  New  Republic  >  Exhibit  Bi  How- 
ever we  would  like  to  take  note  of  a  reference 
to  North  American  Rockwell  It  is  written 
and  we  quote    ■  Value  Une  Investment 

service  in  appraising  North  American  Rock- 
well on  Julv  25  1969.  notes  that  the  com- 
pajiv  s  commercial  business  was  expected  to 
reach  40  percent  of  lt«  groM  revenues  in  1969. 
while  accounting  for  over  50  percent  of 
profits 

Also  we  wish  to  point  out  that  the  busi- 
ness-oriented magazine  Forbes  ranked  the 
top  500  cjrpora'lons  In  terms  of  revenues, 
assets,  profits,  etc  North  American  Rockwell 
was  listed  among  the  top  ten  war  suppliers 
Its  rank  based  on  tot*l  revenue  was  8:  how- 
ever. Its  rank  based  on  total  profit  was  94 

All  of  the  this  by  way  of  substantia'ing  our 
contention  that  civilian  business  is  more 
profitable  than  nulltary  This  notwithstand- 
ing we  do  find  an  inertia  on  the  part  of  cor- 
porate enterprise  Herein  lies  the  paradox 
Only  public  policy.  democraMcally  arrived  at 
can  displace  pockets  of  corporate  inertia  with 
active  corporate  participation  in  the  main- 
stream of  economic  growth 

We  cannot  drift  Into  peace  We  must  have 
a  delivery  aystem  that  will  meet  the  urban 
crises,  that  will  meet  our  1946  national  policy 
goal  of  full  employment,  that  will  halt  spoil- 
age of  our  environment,  that  will  meet  our 
educational  needs  in  plant,  teachers  and  cur- 
ricula, that  will  meet  the  total  spectrum  of 
human  needs  that  involve  the  quality  of  life 
It  is  not  an  easy  task  But  we  are  optlmls- 
Uc  m  believing  that  our  advanced  technol- 
ogy, know-how  and  skills  in  this  age  of  elec- 
tronic revolution  can  produce  for  and  can 
serve  domestic  and  peaceful  purposes  We  in 
the  UAW.  in  a  time  of  supreme  national  peril. 
were  the  ones  who  said,  "yes,  we  auto  workers 
can  produce  500  planes  a  day  "  The  au'o  In- 
dustrialists said  It  couldn  t  be  done  They 
were  100 "  wrong.  We  did  It  There  is  no 
reason  we  cant  reverse  the  coin  and  push  as 
steadily  and  devotedly  for  goods  and  ser%-- 
icee  geared  to  construotire.  rather  than  de- 
structive, purpose 

We  laymen  and  elected  oflBcials  should  not 
be  intimidated  by  our  electronic  age.  We 
should  not  be  intimidated  by  our  techno- 
logy Wo  should  not  be  intimidated  into 
thinking  that  electronic  and  technological 
advances  can  best  be  applied  to  tools  of  war 
or  to  conquer  outer  space  A  profeeaor  of  his- 
tory has  said  th*t  "It  U  recognition  that 
tecbnolo^  and  aclence  are.  and  always  have 
been,  integral  to  the  human  adventure,  and 
not  thlncs  curiously  alien  from  the  concerns 
of  our  race." 

It  bMa  been  said  that  following  the  oere- 

Bonlee    dedicating    the    grekt    telescope   on 

'  lit.    Palocnar,    aomebody    ramarkad    to    an 
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astronomer:  "Modern  astronomy  certainly 
makes  man  look  Insignificant,  doesn't  It?" 
To  which  the  astonomer  replied,  "But  man 
Is  the  astronomer!" 

When  Ralph  Nader  »-&s  here  in  Los  Angeles 
under  the  sponsorship  of  our  union  he  spoke 
to  this  point  when  he  said  *e  have  had  an 
aristocratic  '  application  of  our  technology, 
aiid  that  It  is  high  time  *e  applied  it  to  the 
needs  of  working  Americans 

Nvw  bringing  the  issue  closer  to  home  that 
of  employment  of  our  members  and  Indeed 
all  working  men  and  women  What  we  are 
attempting  to  say  Is  that  we  must  view  a 
healthy  employment  picture  in  terms  of 
building  a  democatic  culture 

While  our  reaching  out  for  a  democratic 
culture  Is  national  In  scope,  you  and  other 
elected  officials  have  a  singular  opportunity 
to  bring  the  State  of  California  into  a  pace- 
setting  role  We  do  not  take  lightly  our  policy 
position,  set  forth  In  our  Joint  Councils 
statement  to  which  I  have  previously  re- 
ferred, that  there  should  be  a  push  for  state 
government  contracts  to  aerospaice  industries 
to  research  and  develop  answers  to  environ- 
mental pollution  A  state  contract  to 
look  Into  the  feasibility  of  the  automobile 
steam  engine  is  a  case  In  point  '  As  you 
know,  the  previous  administration  made  a 
start  m  this  direction,  but  the  Impact  has 
been  a  scratch  on  the  surface  of  the  prob- 
lems. More  money  and  more  State  official 
push  Is  mandated 

.\ncl  we  can  bring  the  issue  even  closer  to 
home  for  members  of  I.ocal  887  We  have  said 
and  I  quote.  "We  are  convinced  that  the 
aerospace  Industry  can  make  a  meanlngfxil 
long-range  contribution  In  pre-fabrlcated 
housing  field,  especially  in  the  electrical, 
water  and  air  cooling  systems  for  such 
h->mes  aerospace  management  and  work 

ers  who  can  build  30  engines  for  Apollo  11 
most  certainly  have  the  work  experience  and 
required  skills  to  move  in  the  direction  of 
providing  a  new  power  source  for  automo- 
biles .  a  power  source  that  is  cheap,  ef- 
fective and  clean  And  certainly  a  team  that 
can  'house'  astronauts  can  come  up  with 
a  mass  rapid  transit  vehicle  to  house'  com- 
muters, esfveclally  for  those  who  lack  Job  op- 
portunities because  of  no  serviceable  public 
transportation" 

We  are  attempting  to  say  that  we  must 
view  a  healthy  employment  picture  In  terms 
of  a  balanced,  diversified  economy,  recogniz- 
ing that  national  security  is  an  all  encom- 
passing concept  We  must  bring  balance  and 
reason   Into  economic   growth  we   must 

bring  enlightenment  and  Imagination  Into 
our  policy  decisions 

Perhap;.  a  young  !7th  Century  French  phi- 
losopher and  mathematician  said  It  all  when 
he  observed:  "We  do  not  display  greatness 
bv  going  to  one  extreme,  but  in  touching 
both  at  once,  and  fllUng  all  the  Intervening 
space  ■ 

Mr.  Chairman  and  members  of  the  com- 
mittee, we  appreciate  your  kind  attention 
to  our  remarks  and  again  wish  to  commend 
you  for  holding  hearings  on  the  most  vital 
Issue  of  the  day 
Thank  you 

National     PaioarriBa     and     National    Sccr- 
BrrT — A  Call  to  Conscunc*  and  Action 

BT    AEBOSPACK    WoRXEiS 

(Adopted  by  Joint  Council  of  North  Ameri- 
can  Rockwell  Local  887.  June   1969) 

THS    PaSMLSK    A.VD    THE    PSOllISE 

A  democratic  society  withers  without  flex- 
ible response  to  the  surge  of  rapid  change 
and  without  grass  roots  vigor  to  channel 
change  in  the  direction  of  the  public 
good  in   the  direction  of  elevating  the 

qualltv  of  life 

We  Americans,  not  given  to  rigid  Ideologtee 
or  doctrines,  have  an  understandable  pride 
in  our  wUUngneas  to  face  and  effect  change. 

Our  present  national  dilemma,  our  na- 
tional uneasiness,  Ls  not  our  Inability  to 
change,    but    whether    we    change    rapidly 
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enough  and  in  what  direction  we  move; 
whether  we  grasp  rapidly  enough  that  our 
sophisticated,  pervasive  technology  must  be 
used  to  Improve  the  human  condition  .  .  . 
that  this  technology,  if  left  to  Its  own  mo- 
mentum, will  mushroom  into  a  way  of  life 
that  stifles  the  human  spirit  and  condition. 
Social  challenge  came  during  the  Industrial 
Revolution  Todays  Technological  and  Elec- 
tronic Revolution  offers  even  greater  chal- 
lenges as  Its  Impact  reaches  into  every  aspect 
of  national  and  jjersonal  existence. 

T^le  issue.  'Where  are  u-e  going?  ' 
Recognizing  this,  we  must  push  away  side 
Issues    and   diversionary   debate   and  get   to 
the  heart  of  the  real  issue 

What  is  the  deep-seated  issue?  The  ABM? 
Not  really  The  ABM  serves  to  crystallize  the 
root  issue  which  can  be  stated  by  a  simple 
question  with  complex  life  and  death  im- 
plicttiloiis       Where  are  we  going?" 

The  question  U  not  new.  It  is  as  old  as 
modern  man  Down  through  the  ages  It  has 
been  man  s  courageous  question.  The  open- 
ended  challenge  comes  in  finding  courageou* 
answers 

Meaning  of  'nattonal  security" 
Today  we  are  witnessing  courageous  ques- 
tions and  answers  to  where  this  nation  Is 
going  with  the  ABM  debate  as  to  focal  point 
for  this  all-important  national  search  for 
the  right  path  to  take 

While  we  are  opF>onents  of  unbridled  mili- 
tary spending,  and  particularly  of  military 
waste,  which  costs  the  American  taxpayer 
between  $20  and  $30  billion  a  year,  we  are 
not  suggesung  that  we  are  opposed  to  mili- 
tary preparedness  and  planning  for  our  "na- 
tional security."  What  we  are  claiming  Is  that 
"naUonal  security"  includes  much  more  than 
a  military  definition. 

We  are  pushing  for  a  rational,  rather  than 
a  fear-ridden,  approach  to  military  spending; 
we  are  pushing  for  a  balance  so  that  explo- 
sive domestic  social  needs  are  given  priority 
on  our   naUonal   agenda  of  action. 

We  are  In  effect  saying  that  ""national 
security"  in  a  broader  and  more  realistic 
sense  means  more  than  military  capabili- 
ties .  national  security  Is  dependent  also 
on  sohing  or  lessening  internal  stresses. 
These  stresses  have  already  caused  dangerous 
criicks  in  our  national  foundation. 

Our  internal  stresses  comes  from  a  top- 
heavy  drain  on  human  and  dollar  resources 
in  behalf  of  the  military-industrial  combine. 
By  comparison,  a  trickle  Is  unleashed  to 
handle  superficially,  and  all  too  casually,  the 
ho.ot  of  domestic  needs 

The  tide  of  discontent  Is  rising.  No  longer 
can  we  point  to  the  "few"— to  the  malcon- 
tents, to  the  bom  troublemakers,  to  the 
radical  extremists.  We  can  point,  with  am- 
ple proof,  that  the  middle-aged,  middle-class 
and  generally  mlddle-of-the-roaders  are  ex- 
pressing "deepening  despair  over  the  coun- 
try's mounting  stockpile  of  unsolved  prob- 
lems and  unfilled  promises."  For  the  first 
time  In  recent  memory.  Congressional  mem- 
bers of  both  pollUcal  parties  refuse  to  give 
a  blank  check  to  the  budget  sought  by  the 
Pentagon  and  backed  by  those  civilian  of- 
ficials who.  without  question,  go  along  with 
an   ever-fattening  defense  budget. 

National  priorities 'tax  dollars 
Fundamental  dollars  and  cents  decision* 
must  be  made  by  all  Americans.  How  do  we 
want  our  tax  dollars  spent?  How  do  we  beat 
create  full  employment,  a  declared  naUonal 
goal  since  1946? 

We  are  taxed  heavily  by  federal,  state,  and 
local  levies  Even  with  added  sales  taxes, 
gasoline  taxes,  surtaxes,  not  enough  money  Is 
available,  we  are  told,  to  provide  for  schools, 
public  transportation,  parks,  aid  and  water 
pollution  control,  low-and-moderate-coet 
housing  and  more  health  facilities  and  care. 
The   pattern   U    nationwide. 

It  Is  startling  to  rvallze  that  tbs  ingenuity 
that  placed  man  on  the  moon,  a  landmark 
In  the  history  of  mankind  and  a  cause  for 
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national  pride.  Is  not  being  applied  to  a 
larger  degree  to  man's  earthly  needs.  This  is 
not  to  suggest  that  space  programs  are  ex- 
traneous. Local  887  Is  proud  of  Its  member- 
slilps  contribution  to  this  singular  endeavor 
and  of  Its  role  In  defending  the  Apollo  pro- 
gram when  Its  future  looked  bleak. 

What  we  are  saying  Is  that  domestic  social 
needs  cannot  be  neglected.  Good  economic 
sense  dictates  our  opening  up  new  Job-pro- 
ducing programs  which  benefit  the  pocket- 
books  of  workers  and  alleviate  the  pressing 
demands  to  house,  clothe,  feed  and  educate 
each  pe-^on.  thereby  giving  credibility  to  o\ir 
proclaimed  belief  that  everyone  is  entitled  to 
•"life,  liberty  and  the  pursuit  of  happiness," 
and  to  our  Constitutional  mandate  to  provide 
for  the  ""general  welfare  "' 

National  needs:  A  matter  of  values 

Unmet  human  needs  are  as  staggering  to 
comprehend  as  the  costs  of  a  continuing, 
splrallng  arms  race. 

It  would  be  shortsighted  merely  to  meas- 
ure the  cost  of  the  arms  race  strictly  In  dol- 
lars spent  out  of  our  total  national  Income 
known  us  the  Gross  National  Product. 

In  the  final  anaJysls.  It  Is  a  matter  of 
choices  ...  a  matter  of  prlorltlee  ...  a  matter 
of  values.  For  Instance,  do  we  spend  this 
year's  Safeguard  ABM  funds  or  train  510,000 
more  hard-core  unemployed? 

What  h.ive  our  values  been  in  the  past  dec- 
ade'' The  answer  Is  found  In  such  facts  as 
these : 

Prom  1959  to  1968.  direst  defense  outlays 
came  to  more  than  8551  billion,  twice  the 
amount  spent  for  new  private  and  public 
housing  during  the  same  period,  and  nearly 
twice  as  much  as  federal,  state,  and  local  gov- 
ernments allocated  to  education,  and 

In  1967  alone,  a  conservative  estimate  of 
military-related  spending  was  8100  billion, 
more  than  all  federal,  state  and  local  ex- 
penditures on  health,  hospitals,  education, 
old  age  benefits,  welfare,  unemployment  and 
agriculture. 

This  order  cf  priorities  prevails  at  a  time 
when  20  million  fellow  Americans  live  In 
dilapidated.  rat-Infested  houses  while  the 
building  Industry  cannot  even  keep  up  with 
the  population  Increase  ...  In  fact.  It  Is 
declining  In  productivity. 

We  are  convinced  that  the  aerospace  Indus- 
try can  make  a  meaningful,  long-range  con- 
tribution In  the  pre-fabrlcated  housing  field, 
especially  In  the  electrtcixl.  water  and  air 
cooling  systems  for  such  homes. 

To  go  a  step  further:  aerospace  manage- 
ment and  workers  who  can  build  30  engines 
for  Apollo  11  most  certainly  have  the  work 
experience  and  required  skills  to  move  In 
the  direction  of  providing  a  new  power  source 
for  automobiles  ...  a  power  source  that  Is 
cheap,  effective  and  clean. 

And  certainly  a  team  that  can  "house" 
astronauts  can  come  up  with  a  mass  rapid 
transit  vehicle  to  "house"  commuters, 
especially  for  those  who  lack  job  opportuni- 
ties because  of  no  serviceable  public 
transportation . 

Aerospace  vxnkers'  skills  adaptable 
No  worker  Is  in  a  better  position  to  know 
the  Job  Insecurity  that  comes  to  one  em- 
ployed In  a  defense-oriented  or  a  mlsslle- 
orlented.  or  a  space-oriented  firm,  dependent 
on  government  contracts  from  a  limited 
number  cf  agencies  for  a  limited  number  of 
projects.  No  worker  Is  In  a  better  position  to 
appreciate  the  need  for  a  company  to  diver- 
sify. No  worker  is  in  a  better  position  to 
adapt  to  new  Job  assignments  that  require 
skills,  technological  understanding  and  a 
disciplined  approach  to  production. 

The  aerospace  companies,  benefldarlas  of 
the  public  treasury,  most  definitely  have  an 
obligation  to  Join  with  organized  labor  and 
government,  at  all  levels.  In  moving  In  the 
direction  of  diversification.  It  Is  polntleas 
for  men  of  Industry  and  labor  and  tboas  in 
public  life  to  proclalnv  on  the  Fourth  of  Jxily 
or  at  a  veteran's  affair  that  devotion  to  and 
love  of  country  are  the  mark  of  a  red-blooded 
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patriot  If  they  lack  a  willingness  to  :olntly 
act  in  common  purpose.  Patriotism  must  be 
practiced  and  applied,  as  well  as  preached. 

Long-range  economic/ job  security 

Apart  from  the  moral-ethical  Imperatives. 
we  are  convinced  that  meeting  human  needs 
creates  healthy,  sustained  economic  growth. 
We  are  convinced  that  meeting  civilian  re- 
quirements assures  a  more  stable,  secure  em- 
ployment market.  We  are  convinced  that 
aerospace  workers  will  have  greater  con- 
tinuity of  employment. 

We  are  likewise  convinced  that  the  public 
Interest  U  best  served  and  protected  with 
a  proper  balance  between  military  (and  para- 
military) spending  and  home-front  spend- 
ing In  behalf  of  social  solutions  to  deep- 
rooted  problems. 

kecommkkdations 

Having  stated  our  premise.  It  Is  incumbent 
upon  us  to  act  to  bring  to  life  a  potential 
promise  of  what  can  and  should  be  done. 

Therefore,  as  first  steps,  we  recommend 
the  following: 

■(1)  Formation  within  the  aerospace  com- 
munity of  a  labOT^management  committee 
to  grapple  with  the  points  to  which  we  have 
alluded.  Such  a  committee  could  avail  Itself 
of  the  easily  accessible  pool  of  scientific,  en- 
gineering, and  technical  consultants.  To  be 
effective  In  planning,  this  committee  must 
touch  base  with  government  at  all  levels. 
This  Interchange  is  obviously  essential,  since 
e^vemment  participation  is  as  fundamental 
in  resolving  the  crisis  of  city  decay  as  it  is 
in  handling  military  matters  and  outer  space 
programs. 

(2)  Formation  by  the  National  Aerospace 
Department  of  a  Task  Force,  properly  fund- 
ed; such  U.A.W.  Task  Force  to  come  up  with 
specific  programs  adaptable  to  existing  aero- 
space work-force  skills  and  experience  and 
aimed  at  broadening  Job  opportunities  with- 
in the  Industry. 

(3)  Presentation  of  the  Task  Force  pro- 
posals at  a  national  conference  called  by  the 
Aerospace  Department;  such  conference  to 
be  held  in  Washington,  DC.  to  give  added 
impetus  to  congressional  action,  including 
the  passage  of  the  U.A.W.-supported  Mc- 
Govem-Hatfleld  bill,  "The  National  Eco- 
nomic Conversion  Act." 

(4)  Push  for  state  government  contracts 
to  aerospace  Industries  to  research  and  de- 
velop answers  to  environmental  pollution, 
for  example.  A  state  contract  to  look  into  the 
feasibility  of  the  automobile  steam  engine 
Is  a  case  in  point. 

CONCLUBION 

We  are  convinced  that  by  placing  our  na- 
tional needs  in  proper  perspective  and  in  a 
proper  order  of  priorities,  we  will  give  a 
renewed  spirit  and  vitality  to  this  nation. 

A  Judicious  deployment  of  our  resources 
.  .  .  human,  natioral,  and  economic  .  .  . 
will  be  the  real  "safeguard"  to  our  "national 
security." 

Th«  Mtth  of  Wab  PBorrrEEBiNG 
(By  George  E.  Berkley) 
Although  America's  munition  makers  are 
thought  to  be  reaping  a  financial  bonanza 
from  the  Vietnam  War,  the  facts  Indicate 
otherwise.  In  1965,  the  top  five  defense  con- 
tractors were  General  Dynamics,  Lockheed, 
Douglas,  General  Electric  and  United  Air- 
craft. By  the  beginning  of  1969,  one  of  the 
big  five.  Douglas,  had  been  squeezed  out  of 
existence;  a  second  one,  Lockheed,  was  in 
trouble.  Of  the  three  remaining,  two  were 
under  severe  financial  pressure.  For  many 
war  contractors,  Vietnam  has  been  a  head- 
ache; for  othars  it  has  been  disaster. 

Look  at  the  balance  sheets.  General  D;mam- 
Ics  earned  94.48  a  share  in  1965,  the  year 
the  Vietnam  build-up  got  underway.  By  1968, 
its  per  share  earnings  had  dropped  to  $2.83. 
Lockheed  netted  $4.80  a  share  in  1965.  By 
1068,  its  per  share  earnings,  computed  on 
the  same  basis  as  those  of  1906,  came  to  only 
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$1.64.  General  Electrlc's  profits  were  running 
at  $3  93  a  share  in  1965.  In  1968,  they 
amounted  to  83.95,  a  mlnlscule  gain  of  2 
cents.  United  Aircraft  scored  the  only  earn- 
ings Improvement  during  these  war  years. 
Its  profits  rose  from  $4.57  to  $5.05,  an  In- 
crease of  about  ten  percent. 

Even  these  figures  overstate  the  munition 
makers"  war  "prosperity"  for  they  fall  to  al- 
low for  Inflation.  If  we  assess  their  earnings 
records  in  terms  of  constant,  1965  dollars,  we 
find  that  United  Aircraft  marked  time  dur- 
ing these  years.  General  Electrlc's  earnings 
went  down  by  nearly  ten  percent,  General 
Dynamic's  decreased  by  almost  one-half  and 
Lockheed's  plummeted  by  more  than  two- 
thirds. 

On  January  1,  1969,  Forbes  published  a 
summary  of  how  the  top  500  American  cor- 
porations had  fared  in  earnings  growth  dur- 
ing the  previous  five  years.  How  did  the  prime 
war  contractors  place  In  this  comparative 
ranking?  General  Dynamics,  the  biggest  de- 
fense supplier,  ended  up  almost  at  the  bot- 
tom of  the  list,  placing  481.  The  other  three 
held  the  following  rankings  on  the  earnings 
growth  list:  Lockheed  390,  General  Electric 
371,  United  Aircraft  243.  In  other  words,  dur- 
ing the  war  buildup,  those  companies  fur- 
nishing the  sinews  of  that  war  were  faring 
a  good  deal  less  well  financially  than  most 
of  those  firms  denied  such  opportunities. 
Statistics  such  as  these  lead  us  to  ask  a  fur- 
ther question:  Were  the  blotched  earnings 
record  of  the  big  war  contractors  representa- 
tive of  those  war  contractors  generally?  Did 
small  defense  suppliers  make  out  as  poorly 
as  their  larger  colleagues? 

Generally  speaking,  they  did.  Grumman 
Aircraft  for  example,  is  number  11  on  the 
list  of  defense  suppliers,  but  since  it  Is  small- 
er than  some  of  the  others  Its  government 
contracts  make  up  over  80  percent  of  its 
gross  revenues.  The  company  earned  83.03  a 
share  in  1965,  and  $2.68  a  share  In  1968. 
AVCO,  another  corporation  that  does  nearly 
four-fifths  of  its  business  with  the  Defense 
Department,  listed  its  earnings  as  $2.88  a 
share  for  the  12-month  period  ending  No- 
vember 1965.  For  the  same  period  ending 
November,  1968,  the  figure  was  $2.54.  Both 
these  companies  experienced  better  than  ten 
percent  declines  as  measured  in  inflationary 
dollars.  Measured  in  constant  dollars,  the 
declines  were  closer  to  20  percent. 

Some  companies  turning  out  war  products 
fared  much  better.  Raytheon's  earnings  more 
than  doubled,  leaping  from  $103  in  1965,  to 
$2.07  In  1968.  McEtonnell  Aircraft,  which  took 
over  the  financially  tottering  Douglas  in  1967. 
managed  to  log  an  earnings  record  of  $3.38 
in  1968  compared  to  $3.62  per  share  three 
years  earlier.  Boeing  succeeded  about  as  well 
as  General  Electric,  its  per  share  earnings 
inching  up  from  $3.82  to  »3.84  during  th» 
three-year  period. 

However,  these  brighter  spots  are  largely 
explained  by  special  factors.  WaU  Street 
analysts  attribute  Raytheon's  increase  to  an 
earnings  turnaround  brought  about  by  new 
management,  reorganization  and  a  multi- 
pronged  drive  Into  such  nondefense  activity 
as  textbook  pubUshing  and  home  appUanoe 
manufacturing.  McDonnell -Douglas'  sudden 
upsurge  in  profits  in  1968 — it  had  nin  deficits 
for  1966  and  1967 — was  attributed  by  a 
Standard  and  Poor  investment  letter  to 
stepped-up  deliveries  of  DG-8  and  DC-B 
commercial  Jets.  The  same  investment  letter 
claimed  that  Boeing's  ability  to  at  least 
mark  time  during  the  war  years  was  based 
on  Its  success  with  its  commercial  planes, 
primarily  the  707  and  727. 

As  one  combs  through  Investment  letters, 
designed  solely  to  help  stock  market  specu- 
lators make  decisions  on  their  investments, 
one  finds  recurring  evidence  of  the  discrep- 
ancy between  the  amount  o*  revenue  that 
companies  derive  from  war  contracts  and 
the  amovint  of  pro/It  they  obtain  from  such 
orders.  Thus,  in  reporting  on  Boeing  on 
March   13,   1969,  Standard  and   Poor  notes 
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that  over  fialf  of  biUlngs  and  the  bulk  of 
profits  now  come  from  commercial  Jetliners  " 
( Emphasis  added  i  In  appralalng  AVCO  on 
September  15.  1969.  Standard  and  Poor  say». 
at  one  place,  that  -in  1967-8  at»ut  77  per- 
cent of  earnings  came  from  cocnmerclal  op- 
erations with  the  balance  from  government 
bilUngs  ■■  Some  paragraphs  later  we  And  the 
sentence.  The  Government  Products  Group 
accounts  for  the  major  portion  o*  revenues  " 
Similarly.  Value  Une  investment  service,  in 
appraisini;  North  American  Rockwell  on 
July  25.  1969.  note*  that  the  company's 
commercial  business  was  expected  to  reach 
40  percent  of  Its  gross  revenues  in  1969,  while 
accounting  for  over  50  percent  of  profits  In 
the  same  investment  letter.  Value  Line  noted 
that  Ung-Temco-Vought  had  reduced  ns 
aerospace  buslnesa  to  leas  than  20  percent 
of  Its  gross  revenue  In  commenting  on  thla. 
the  service  pointed  out  that  the  company's 
aerospace  divUslon  had  generated  after  tax 
profits  of  leas  than  0  3  percent  last  year 

Common  sense  tells  us  that  such  figures 
are  wrong  After  all.  who  should  benefit  from 
a  war  If  not  thoee  who  furnish  lis  weapons'* 
And  havent  the  defense  contractors  always 
been  hungry  for  government  business  Com- 
mon sense  told  the  Italians  of  the  sixteenth 
century  that  If  two  unequal  weight*  were 
dropped  to  the  ground,  the  heavier  would  hit 
the  ground  first  But  Galileo  dropped  two 
unequal  weights  from  the  top  of  the  Tower 
of  Plaa  to  prove  that  common  sense  was 
wrong 

Early  this  year,  the  Logistics  Management 
Institute  released  a  study  showing  that  the 
average  profit  margin  for  all  US  industry 
was  8  7  percent  of  sales,  but  that  the  aver- 
age profit  margin  on  defense  work  was  only 
4  2  percent  of  sales  Since  the  all-Industry 
average  Included  the  low-profit  defense 
work,  the  actual  profitability  gap  be- 
tween defense  and  nondefense  orders  may 
be  even  greater  than  the  better-than-two- 
to-one  ratio  that  the  figures  suggest  The 
study  was  attacked  in  some  quarters  because 
It  was  based  on  data  supplied  by  the  defense 
contractors  themselves  However,  for  reasons 
having  to  do  with  the  stock  market  which 
we  win  examine  shortly,  there  Is  more  of  a 
tendency  for  defense  manufacturers  to  over- 
state rather  than  undertake  their  pnflts  on 
war  contracts  Furthermore,  there  are  addi- 
tional data  to  show  that,  if  anything,  de- 
fense work  Is  even  leas  remunerative  than 
the  LAn  study  Indicates 

Once  again  let  us  turn  to  Forbfn  Every 
year  It  publishes  separate  listings,  ranking 
the  top  500  corporations  In  terms  of  reve- 
nues, assets,  profits,  etc  If  we  extract  the 
ranklni;s  of  the  top  ten  war  contractors  in 
1968  from  the  Us:  of  revenues,  and  similarly 
take  their  rankings  from  the  list  of  profits, 
we  obtain  a  graphic  picture  of  the  return  on 
defense  work 
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Now,  m  examining  thla  list  let's  first  ex- 
clude American  Telephone  and  Telegraph 
and  General  Motors  Theae  corporation  are 
so  large  that  even  though  they  are  among 
the  top  ten,  their  defease  bualness  comes 
to  only  one  or  two  percent  of  their  groas 
revenues  In  every  single  Lnatance,  the  rank- 
ing of  the  remaining  eight  companies  in 
terms  of  total  profits  earned  la  far.  far  below 
their  rank  in  term*  of  total  groaa  revenue*. 
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Moreover,  all  these  companies  have  at  least 
some  non-defense  business  and.  as  already 
seen  such  commercial  biLslnevs  earns  them 
niuoh  more  prop<irtl(iiml!y.  than  do  their  de- 
fense orders  Without  their  commercial  busi- 
ness the  gap  between  their  revetuie  position 
and  their  profit  position  would  widen  further 
Why  are  profit  margins  so  f>oor  and  why. 
anomaly  of  anom.nlles.  do  they  seem  to  be 
even  poorer  In  war  time  than  in  peace  time'' 
To  answer  this  we  should  first  note  that 
defense  orders  were  not  always  the  mixed 
blessing  for  armaments  makers  that  they  are 
today  During  the  1950s,  many  firms  flour- 
ished on  such  business  It  was  the  advent  of 
Robert  McNamara  as  Secretary  of  Defense 
that  mivde  the  difference  McNamara  changed 
the  Defetise  Department  s  purchasing  policy 
from  a  cost-plus  to  a  fixed  fee  basis  The  old 
cost-plus  arrajigement  had  allowed  the  mili- 
tary suppliers  to  charge  the  Pentagon  what- 
ever the  project  cost  with  a  guaranteed  profit 
added  on  Furthermore,  crafty  contractors 
often  found  ways  of  including  in  coats,  work 
that  would  benefit  them  In  other  areas  The 
fixed  fee  arrangement  did  away  with  blank 
checks  Contractors  now  have  to  stay  within 
the  bounds  of  the  predetermined  price  if  they 
expect  to  make  a  profit  Modern  munitions- 
making  Is  a  complex  business,  however,  and 
frequently  unforeseen  problems  lie  In  wait 
for  even  the  shrewdest  Lockheed  s  heavily 
publicized  troubles  with  its  C  4  Air  Force 
Transport  is  one  of  many  such  instances 

Another  problem  besetting  the  defense  in- 
dustry is  that  Its  outlets  for  civilian  business 
have  grown  markedly  during  the  past  dec- 
ade The  economic  lethargy  of  the  Elsen- 
hower years  is  behind  us,  the  New  Economics 
is  established  policy  The  American  econ- 
omy picked  up  a  startling  momentum  in  the 
19608  In  addition  various  technological 
breakthroughs  have  given  many  aerospace 
companies  considerable  nonwar-related  busi- 
ness When  the  war  buildup  began  In  1965, 
many  of  them  suddenly  found  themselves 
with  too  much  business  The  Influx  of  war 
orders  piled  on  top  of  civilian  billings,  forced 
them  into  uneconomic  practices  These  in- 
cluded giving  employees  extensive  overtime 
work,  whKh  means  paying  them  50  or  100 
percent  more  for  work  which  because  of  In- 
creasing fatlgvie  becomes  increHslngly  less 
satisfactory  Too  many  orders  may  al.so  mean 
hiring  less  skilled  empiovees  o\erutUlzing 
plant  and  machinery  and  doing  other  things 
that  CAh  narrow  profits  and  even  turn  them 
into  losses 

It  was  precisely  such  factors  which  drove 
Douglas  to  the  wall  tr.in-stormlng  its  114  6 
million  of  profits  In  1965  into  a  »27  6  million 
loss  in  1966  A  .Vcl-  York  Tirtci  financial 
wr.ter  noted  in  late  1968  that  Boeing  was 
beginning  t*)  experience  a  similar  situation: 
There    were    signs  that     Boelntj's    tre- 

mendous commercial  backlog  |  .idded  to  low 
return  government  work"|  w.as  producing 
some  of  the  strains  that  ruined  the  Douglas 
Aircraft  Corporation  too  rapid  a  buildup 
of  business  a  squeeze  on  plant  and  man- 
power capacity  .tnd.  In  the  case  of  Doug- 
las production  problems  anil  deficits  " 
Boeing  In  the  first  six  months  (jf  this  vear 
earned  tl  03  per  share  compmred  to  tl  85  in 
the  first  half  of  1965  In  constant  dollars, 
this  would  constitute  an  earnings  drop  of 
over  50  percent  The  firm  was  expected  to  do 
less  well   in  the  second  half  of  '89 

As  noted  earlier  .^VCO  »  earnings  declined 
from  1965  to  1968  In  February  1969  a  New 
York  stock  brokerage  house,  Croodbody  and 
Company,  Issued  an  investment  appraisal  of 
the  firm  assessing  Its  prospecu  If  peace 
should  come  Although  nearly  80  percent  of 
.^VC0  9  business  comes  from  the  Defense 
Department  the  brokerage  house  found  that 
pea^e  would  actually  enhance  AVCO's  In- 
vestment appeal  It«  letter  noted,  for  ex- 
ample that  '  profit  margins  on  hell- 
copter  engine  business  have  been  ad- 
versely   affected    by    uneconomic    production 
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schedules  created  by  the  heavy  demands  of 
the  Vietnam  War  With  a  slowdown  In  hos- 
tUiries,  which  would  probably  bring  a  more 
even  flow  of  production,  profit  margins 
should  improve  " 

A  final  facuir  must  be  considered  In  ex- 
plaining the  wilting  profit  margins  of  so  many 
munitions  makers  during  recent  years-  infla- 
tion The  Keynsian-orlented.  welfare-state 
capitalism  that  has  characterized  European 
economies  since  World  War  II.  and  which 
began  to  take  hold  In  the  United  States  dur- 
ing the  1960s,  has  reversed  the  normal  cap- 
italist Imbalance  Where  at  one  time  capital- 
ism tended  to  sutler  from  too  much  supply 
m  relation  to  demand.  It  now  tends  to  enjoy 
the  opposite  I  say  enjoy  because  this  situa- 
tion keeps  up  employment  and  wages  and 
encourages  growth  However  It  makes  Infla- 
tion a  persistent  threat  Thus,  war  which 
was  once  an  elixir  to  capitalism  has  become 
anathema  instead  Lack  of  military  spend- 
ing has  brought  many  blessings  to  Japanese 
capitalism  In  recent  decades  Too  much  mili- 
tary spending  in  the  United  States  Is  re- 
ducing 1969  business  profits,  adjusted  for 
Inflation,  to  a  level  below  that  of  1985  And 
1970  will  probably  be  worse 

The  military  suppliers  are.  If  anything 
more  susceptible  than  other  branches  of 
American  industry  to  these  ravages  of  Infla- 
tion Not  only  do  thev  find  their  ccwts  rising, 
but  often  they  have  a  harder  time  passing 
such  cofts  on  to  the  consumer — In  this  case, 
the  government  Inflation  for  a  full-throttle 
economy  Is  not  a  boon  but  a  bane,  and  for  a 
defense  contractor,  working  under  a  deluge 
of  orders  on  a  fixed  fee  basis,  and  requiring 
a  high  proportion  of  scarce  skilled  labor  to 
meet  them.  It  can  prove  a  disaster. 

There  Is  yet  another  problem  that  plague* 
munitions  makers — the  Impact  of  Wall 
Street, 

Stocks  do  not  sell  on  profits  alone.  The 
auction  market,  which  Is  the  American  se- 
curities industry,  Ukes  into  account  a  va- 
riety of  factors  In  determining  what  price 
a  company's  share  will  command  In  1969, 
the  stocks  of  mlUUary  suppliers  were  selling, 
on  an  average,  at  about  8  to  9  times  their 
earnings  The  average  stock  on  the  New  York 
Stock  Exchange,  meanwhile,  was  selling  at 
about  16  times  earnings  iThe  average  price- 
earnings  ratio  on  the  American  Stock  Ex- 
change was  higher  still  t  Thus,  firms  with 
a  high  defense  component  in  their  produc- 
tion operations  have  not  only  tended  to 
make  less  money  but  have  also  been  less  able 
to  capitalize  on  such  earnings  as  they  do 
make  This  discrepancy  Jx-tween  marketabil- 
ity of  defense  company  st*>ck  compared  to 
those  of  other  companies  Is  not  simply  a 
result  of  the  prospective  end  of  the  Vietnam 
war  The  gap  between  what  their  earnings 
can  command  in  the  financial  markets  vls-.-i- 
vls  what  other  companies  can  obtain  h.is 
existed  for  years 

A  good  price  for  Its  stock  offers  many  de- 
sirable advantages  for  a  business  firm  and  Its 
managers  First.  It  Increases  the  managers" 
personal  wealth  Much  has  been  said  In  re- 
cent years  about  the  separation  of  ownersh'p 
from  management  In  American  industry  but 
this  should  not  obscure  the  fact  that  man- 
agers usually  own  some  stock  In  the  Arms 
they  run  If  Wall  Street  chose  to  give  arma- 
ment Industries  the  same  price-earnings 
mulUple  that  it  gives  other  technological 
companies,  the  men  who  run  America's 
armaments  would  realize  a  windfall  of  per- 
sonal profit 

The  managers  of  munitions  Industries  have 
other  reasons  for  wanting  to  see  their  stock 
priced  at  the  levels  of  nondefense  Arms.  The 
higher  price  Increases  management  prestige 
and  stockholder  satisfaction.  The  latter  fac- 
tor can  be  quite  Impnjrtant.  There  are  many 
Individuals  and  companies  on  the  p,rowl  in 
Wall  Street  these  days,  seeking  firms  with 
disgruntled  stockholders  who  might  be  re- 
ceptive to  an  acquisition  offer.  At  the  same 
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time,  a  host  of  stock  brokerage  firms  and 
Investment  counselors  arc  constantly  check- 
ing out  reports,  comparing  company  per- 
formances and  suggesting  ways  In  which  the 
private  investor  can  best  put  his  money  to 
work.  Such  elements  put  Increasing  pressure 
on  those  who  run  defense  Industries  to  ap- 
pease their  stockholders  with  better  prices 
for  their  shares. 

Meanwhile,  war  contractors  are  on  the 
lookout  themselves  for  tempting  acquisition 
possibilities.  They  too  have  been  showing  an 
increasing  predilection  for  taking  over  other 
firms  and  this  makes  an  attractive  price  for 
their  stock  almost  mandatory.  Most  mergers 
are  based  on  an  exchange  of  securities  be- 
tween the  merger  and  the  merged,  and  the 
higher  the  evaluation  that  Wall  Street  places 
on  the  shares  of  the  former,  the  better  the 
terms  he  can  offer  to  the  latter.  Thus,  the 
heavy  discount  which  defense  contractors' 
stock  sells  for  these  days  U  putting  a  severe 
crimp  In  their  expansion  plans,  and  making 
them  vulnerable  to  raids  by  Wall  Street 
predators.  This  helps  explain  why  they  are 
more  apt  to  overstate  rather  than  understate 
the  profitability  of  their  war  contracts.  Lock- 
heed, for  example,  sought  to  minimize  Its 
losses  on  the  C-4  air  cargo  plane  for  the  Air 
Force. 

One  may  wonder  why  business  firms  want 
defense  contracts  at  all.  Some  Induslxles  are 
avoiding  them.  In  January.  1967,  Iron,  Age, 
the  steel  Industry  magazine,  reported  that 
steel  makers  were  refusing  to  bid  on  defense 
work.  Despite  the  fact  that  the  Vietnam  War 
was  choking  off  steel  orders  In  such  areas  as 
construction  and  auto  production,  the  com- 
panies were  showing  little  desire  to  compen- 
sate by  g^lng  after  defense  contracts. 

Those  industries  specifically  geared  for  de- 
fense contracting  do  remain  In  the  arma- 
ments-making race  and  often  bid  zealously 
on  such  work.  Despite  the  flood  of  defense 
orders  which  the  Vietnam  War  has  brought 
them,  however,  most  munitions  makers  have 
succeeded  In  gradually  Increasing  their  com- 
mercial business.  The  industrial  end  of  the 
military-Industrial  complex  Is  seeking  to  ex- 
tricate Itself  from  the  dubious  and  often 
dismal  fortunes  of  war. 

Many  such  firms  are  finding  expanded  op- 
portunities In  the  commercial  aircraft  sector. 
In  1968.  such  private  business  accounted  for 
47  percent  of  McDonnell-Douglas  total  sales. 
By  the  start  of  1969,  Its  commercial  orders 
had  Increased  to  68  percent  of  the  company's 
backlog.  Today,  It  Is  engaged  In  heavy  com- 
petition with  Lockheed  for  the  coming  wave 
of  air  bus  production.  It  claims  to  have  signed 
up  184  customers  for  Its  DC-10  which  will 
carry  about  300  passengers  and  will  gross  the 
company  about  $14.6  million  each.  Lockheed 
claims  to  have  181  orders  for  Its  L-1011  Trl- 
star  air  bus,  which  will  sell  at  the  same  price, 
and  Is  counting  on  a  total  market  of  1400 
planes  during  the  1970s.  (Its  backlog  of  or- 
ders for  these  planes  by  the  end  of  last  year 
had  a  dollar  value  of  2.5  billion,  15  percent 
more  than  Its  entire  billing  for  all  work  In 
1968  )  Boeing,  meanwhile,  says  It  has  orders 
for  183  of  Its  still  larger  air  buses,  the  747. 
which  win  be  priced  at  $20  million  eech.  Boe- 
ing's commercial  orders  had  already  reached 
86  percent  of  Its  backlog  by  the  end  of  last 
year,  as  compared  to  only  50  percent  of  Ita 
sales  during  the  year,  and  the  proportion  of 
such  backlog  orders  will  undoubtedly  cross 
the  90  percent  mark  at  the  end  of  1969. 

The  aerospace  Industry  has  assembled  the 
greatest  pool  of  technological  manpower  In 
the  world,  and  our  ever  Increasingly  tech- 
nological society  Is  beckoning  them  Into 
newer  civilian  fields.  United  Aircraft's  Sikor- 
sky Division,  long  associated  with  helicopters, 
has  built  the  experimental  turbo  trains  that 
now  run  between  Boston  and  New  York.  The 
apparent  success  of  these  trains  offers  the  di- 
vision numerous  opportunities  to  transfer 
lu  energies  to  peacetime  uses.  Lockheed,  In 
addition  to  Its  commercial  aircraft  business; 
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Is  moving  heavily  Into  underseas  technology, 
computers  and  medical  Information  retrieval 
systems.  LTV  Aeroqwce  Is  developing  and 
marketing  new  systems  for  controlling  auto- 
mobile traffic.  The  aerospace  Industry  Is  tool- 
ing up  for  a  peacetime  world  of  the  1970s 
ihat  will  In  all  probability  earn  It  much  more 
money  than  the  war  years  of  the  late  sixties. 

Some  munitions  makers  are  even  stepping 
outside  their  accustomed  areas  of  com- 
petence to  strengthen  their  tle-ln  with  more 
profitable  clvUlan  activity.  AVCO  has  taken 
over  finance  and  Insurance  companies  and  Is 
planning  to  build  an  entire  commiuilty  In 
Calif omla.  Such  endeavors  will  receive  a  great 
boost  once  the  Vietnam  War  ends  and  the 
expected  bousing  boom,  long  stifled  by  war- 
caused  high  interest  rates,  gets  underway. 
Raytheon  Is  coimtlng  on  a  post-war  hous- 
ing boom  to  provide  opportunities  to  sell  Its 
new  home  heating  system,  as  well  as  to  In- 
crease orders  for  Its  home  appliances  divi- 
sion. The  company's  newly  acquired  textbook 
division  also  stands  to  benefit  considerably 
from  a  shift  of  the  country's  resources  to 
non-mlUtary  purposes. 

These  promising  developments  will  not 
take  most  of  the  munition  makers  out  of 
munitions-making  completely.  Despite  the 
low  profitability  of  such  work  and  the  ex- 
istence of  more  profitable  opportunities  In 
the  civilian  sector,  any  new  contracts  that 
arise  for  defense  work  will  probably  find 
at  least  some  suppliers  ready  to  bid.  As  they 
diversify  Into  the  civilian  sector,  however, 
they  should  become  a  less  troublesome  ele- 
ment m  American  society.  Improbable 
though  It  may  seem,  many  defense  suppliers, 
motivated  by  sheer  greed,  may  eventually 
join  other  Industry  leaders.  Wall  Street 
speculators  and  such  business-oriented  mag- 
azines as  Fortune  and  Forbes  In  calling  for 
a  curtailment  In  defense  spending  and  a  shift 
to  the  more  lucrative  pursuits  of  peace. 
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homes  for  the  low  Income  families.  At  the 
Western  Service  Center.  Mr.  Peterson  serves 
as  a  member  of  the  Equal  Employment  Op- 
portunity Committee. 

As  a  winner  In  the  Utah  State  Jaycee  com- 
petition. Mr.  Peterson  will  now  enter  the 
U.S.  "10  Outstanding  Young  Men  of  Amer- 
ica" program  along  with  Franklin  D,  John- 
son of  Salt  Lake  City,  and  E.  Jay  Chrlsto- 
pherson  of  Providence,  Utah,  who  were  also 
selected  as  state  winners. 

Though  confined  %o  a  wheelchair,  Mr 
Peterson  Is  completely  lndep>endent  In  his 
private  life,  living  In  a  house  trailer  In  Og- 
den,  doing  his  own  household  chores  and 
traveling  about  (as  far  away  as  Roy.  Utah, 
on  sunshiny  days)  In  his  motorized  wheel- 
chair. Born  with  cerebral  palsy,  which  has 
required  33  major  operations  over  the  years, 
Mr.  Peterson  has  overcome  his  handicap 
through  his  Involvement  In  the  projects 
which  provide  advancement  and  opportuni- 
ties for  the  less  fortunate. 

Last  year  he  traveled  to  Washington,  D.C., 
for  the  National  Cerebral  Palsy  convention. 
In  1968,  the  former  president,  Lyndon  B. 
Johnson,  presented  him  with  an  honor  cita- 
tion for  his  outstanding  record  In  civic  re- 
sponsibility and  public  servioe. 

Friends  and  co-workers  report  that  he  is 
not  only  an  "Involved"  citizen,  but  he  Is  a 
cheerful  and  expert  tax  examiner.  His  super- 
visor In  the  BMP  Notice  Review  Unit,  Marge 
Stephenson,  notes  that  "I've  never  seen  Don 
grumpy — not  even  on  Mondays.  His  Industry 
and  Independence  make  him  a  valued  friend 
and  co-worker  at  the  Service  Center." 


UTAH  JAYCEES  NAME  OGDENTTE 
"OUTSTANDING  YOUNG  MAN  OP 
THE  YEAR" 


HON.  LAURENCE  J.  BURTON 

or    XJTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  BURTON  of  Utah.  Mr.  Sp>eaker, 
Oofiald  V.  Peterson,  a  tax  examiner  for 
the  Western  Service  Center  In  Ogden. 
Utah,  has  overcome  great  physical  handi- 
caps to  lead  a  busy,  useful  life.  His 
achievements  were  recognized  recently 
when  he  was  named  one  of  Utah's  "Three 
Outstanding  Young  Men  of  the  Year"  by 
the  Utah  Jaycees  organization.  The  fol- 
lowing background  story  about  Mr. 
Peterson  appeared  In  the  March  6,  1970, 
issue  of  Newsoope,  the  unofBdal  news- 
paper of  the  Western  Service  Center  Em- 
ployees Association: 

OcDENm  Takes  High  Honors  in  State 
Jatcxb  Contest 

Donald  V.  Peterson,  a  BMP  Tax  Examiner 
of  Output  Review  Section,  has  been  named 
as  one  of  Utah's  "Three  Outstanding  Young 
Men  of  the  Year"  by  the  Utah  Jaycees  or- 
ganization. 

Ogden's  "Outstanding  Young  Man  of  the 
Year,"  the  34-year-old  winner  Is  president 
and  founder  of  the  United  Cerebral  Palsy 
Chapters  of  Weber  and  Davis  coimtles  and 
was  twice  chosen  as  the  Handicapped  Person 
of  the  Year  by  bis  former  State  of  Idaho. 

He  is  also  active  In  the  Weber  County 
Sheltered  Workshop  which  finds  employment 
for  the  handicapped,  and  the  Golden  Spike 
Housing  Development   Corp.   which   locates 


EXPANSION  OF  ABM 


HON.  HASTINGS  KEITH 

or    MASSAC  HTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  KETTH.  Mr.  Speaker,  one  of  the 
issues  of  greatest  concern  to  my  district 
and  State  is  the  proposed  expansion  of 
the  ABM.  Recently  two  newspapers  In 
my  district  have  published  perceptive 
and  thought-provoking  editorials  on  this 
subject. 

The  first  editorial,  from  the  March  5 
edition  of  the  Old  Colony  Memorial  of 
Plymouth,  Mass.,  describes  the  philo- 
sophical irony  of  the  nuclear  age  which 
the  ABM  underlines.  In  the  view  of  this 
newspaper,  the  development  of  nuclear 
weaponry  for  defensive  purposes  consti- 
tutes a  "death  wish."  As  the  Old  Colony 
Memorial  states: 

There  Is  no  end  to  the  evils  that  have  been 
released  from  the  nuclear  Pandora's  box.  We 
resolutely  shut  our  eyes  and  ears  to  them. 
But  they  dog  our  every  step:  as  unshakeable 
as  our  very  shadow. 

The  other  editorial  is  from  the  New 
Bedford  Standard  Times  of  March  5.  In 
this  newspaper's  cHJinion  it  is  inadvisable 
to  proceed  with  Safeguard  expansion  at 
this  time.  In  citing  the  views  of  several 
distinguished  Members  of  the  other  body, 
the  Standard-Times  sums  up  the  most 
telling  arguments  against  ABM  expan- 
sion at  this  time : 

An  antl-Chlnese  defense  Is  not  strategically 
justifiable;  expansion  of  Safeguard  should 
await  testing  and  evaluation  of  the  two  sites 
presently  authorized. 

Mr.  Speaker,  imder  unanimous  con- 
sent, I  Insert  the  two  editorials  at  this 
point  in  the  Record  : 


The  ABM  A«ct:MTNT  Again 
As  widely  prwllcted.  having  got  Ita  foot  in 
the  door  the  Defense  Department  !s  monot- 
onously  asking   for   more   and  more  blUlons 
for  an'.l-ballistlc  missile  si»e* 

Yet  few  people  seriously  t>eUeve  that  de- 
fensi-.-v  measures  of  this  nature  can  ever  be 
effective  far  the  reason  K  is  so  very  much 
easier  to  improve  delivery  systems  than  sys- 
tems designed  for  IntervenUon  before  targets 
are  reached 

Just  as  an  avalanche,  once  It  begins  to 
move,  gathers  mass  and  velocity  so  too  the 
obsession  with  nuc'.ear  weaponry  It  is  by  no 
means  limited  to  the  United  States,  this  gi- 
gantic death-wish  The  Russians  and  Chinese 
are  slmllajrly  commuted  to  a  lemming  re- 
action 

Meanwhile  a  little  publicized  factor  has 
entered  the  picture,  a  development  of  par- 
tlc\ilar  Interest  to  smaller  nations  previously 
denied  participation  in  the  nuclear  arms  race. 
Hvdrogen  bombe,  which  are  theoretically 
unlimited  in  size,  hitherto  have  had  to  be 
trlK!r"red  bv  ?reat  concentrations  of  energy 
provided  by  .j-anlum-J  15  flsaton  bumbs  But 
technology  has  new  reached  a  point  where  it 
will  not  be  long  before  adequate  concentra- 
tions can  be  provided  by  means  of  lasers 
The^e  lasers  will  be  chemical  In  nature, 
therefore  relatively  cheap  to  produce 
What  does  'his  mean'' 

It  means  that  smaller  countries,  earlier 
excluded  from  the  H-tximb  club,  can  now 
form  their  own  fraternity  For  to  produce 
uranl'im-235  requires  tr-mendous  amounts 
of  electricity  whereas  this  Is  not  the  case 
at  all  with  chemical  laaers 

Of  course  the  newcomers  will  lack  what 
you  m!i?ht  call  vectorial  p<5tentVal  That  Is. 
they  will  never  be  able  for  economic  reasons, 
to  create  a  rocket  industry  But.  as  It  hap- 
pens, this  is  not  necessary  Enormously  devas- 
tating effects  can  be  secured  by  slmp>r 
methods 

One  of  these  methods  would  be  to  explode 
the  H-bomb  at  the  bottom  of  the  sea  close  to 
shore  One  appropriately  designed  H-brmb 
exploded  s;x  miles  off  the  Battery  in  New 
York  Harbor  would  create  a  sunaml-Uke  wave 
nearly  700  feet  high  This  gigantic  wave 
would  sweep  inland  for  many  miles,  drown- 
ing say.  three-quarters  of  the  12  million 
people  In  the  Greater  New  York  area 

The  bomb  could  be  so  arranged  as  to  be 
set  off  from  a  safe  distance,  and  whenever 
desired.  A  perfectly  obscure  small  vessel  in 
the  daxk  of  night  could  let  It  slide  to  the 
bottom  for  future  use  By  placing  perhaps 
20  of  these  underwater  bombs  at  appropriate 
sites  a  small  nation  the  size  of  Denmark 
could  bring  a  United  States  to  its  knees  In 
such  a  situation  the  balance  of  terror  on 
which  American  H-bomb  policy  currently 
depends  would  become  meaningless 

Further  luidermJning  the  balance  of  terror 
concept  is  rapidly  growing  Chinese  compe- 
tence m  nuclear  power  If  we  are  alarmed  by 
this.  Imagine  how  much  more  alarmed  the 
Soviets,  prime  target  of  Chinese  fear  and 
hatred  must  be 

There  Is  no  end  to  the  evils  that  have 
been  released  from  the  nuclear  Pandoras 
box  We  resolutely  shut  our  eyes  and  ears 
to  them  But  they  dog  o'or  every  step,  as 
unshakable  as  our  very  shadow 

If  you  stop  to  think,  the  effort  spent  on 
aggreaeion  by  all  sides  compared  to  the  effort 
spent  on  promoting  peace  is  as  Mt  Everest  to 
a  grain  of  sand 

You  would  think  our  presidents  would 
strive  with  all  their  might  to  learn  to  speak 
the  moet  perfect  Russian  and  Chinese.  In 
order  moet  eloquently  to  persuade  our  adver- 
saries to  desist  You  would  think  the  leaders 
In  Moscow  and  Peking  would  be  responding 
In  kind 

But  not  a  sign  of  such  national  behavior 

We    all    seem    bewitched,    in    the    grip    of    a 

9  death-wish  so  powerful  as  to  be  felt  as  irre- 
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ve-sible  The  prospect  of  unlver?al  destruc- 
Uon  is  real  and  immediate  No  matter  Man 
shijws  no  sign  of  being  able  to  rise  above 
his  habitual  self,  his  cliches  and  stereotypei 
and  supert^cialltle:* 

ABM  Opp<JsrTlON  Broadens 
There  are  growing  indications,  happily  so. 
that  the  administration  may  have  miscalcu- 
lated the  strength  of  the  aiuiballlstic  missile 
opposition  m  the  Senate  in  pressing  ahead 
*lth  what  It  calls  a  •modified  Phase  II"  of 
the  Safeguard  program 

Noteworthy  is  the  sAltch  of  S*n  Henry  M 
Jackson.  Washington  Democrat,  who  last 
year  managed  the  Safeguard  legislation  for 
the  administration  and  who  recently  ex- 
pressed grave  doubts'  atx>ut  "the  wisdom 
of  moving  now  to  the  thin  antl-Chlnese  area 
defense  " 

Sen  Jackson  always  ha.-?  had  doubts  about 
the  feasibility  or  necessity  of  an  antl-Chlnese 
system  Pour  of  the  Ave  additional  sites  pro- 
posed by  the  administration  would  be  de- 
signed to  provide  area  defense  against  Red 
China 

The  foundation  for  growing  opp<isltlon  to 
ABM  m  principle  and  Its  deployment  and  ex- 
pansion in  particular  Is  based  on  the  follow- 
ing arguments 

Serious  doubts  remain  about  the  effective- 
ness of  the  Safeguard  system  Two  of  the 
main  technical  ariruments  against  Safegtiard 
made  by  American  scientists  last  year  aire 
admit'ed  indirectly  now  by  Defense  Secretary 
Laird 

He  acknowledges  that  there  are  cheaper 
ways  to  defend  Mlnuteman  missiles  unless 
■  the  full  area  defense'  against  China  Is  being 
built  anyway.  He  also  admits  that  the  So- 
viet threat  could  actually  turn  out  to  be 
considerably  larger  than  the  Safeguard  sys- 
tem IS  designed  to  handle 

.As  for  the  "full  area  defense'  against 
China.  Sen  Mansfield,  majority  leader,  has 
noted  the  administration  seems  to  be  caught 
up  In  Its  own  Inconsistencies  in  now  urging 
a  city-defense  mission  for  ABM  which  only 
last  ye«r  it  discarded  as  impractical. 

This  point — the  fact  that  many  knowl- 
edgeable people  are  convinced  ABM  will  not 
work,  will  not  fulfill  its  mission  whatever 
that  IS—  is  the  best  reason  for  Senate  rejec- 
tion of  the  administration's  proposal  and 
this  Is  now  recognized  even  by  many  who 
voted  Tor  the  program 

Sen  John  O  Pasiore.  the  most  eloquent 
defender  of  Safeguard  last  year,  now  agrees 
It  would  be  technically  foolish  to  expand  the 
ABM  system  until  the  two  sites  approved  In 
1969  have  been  "built  and  proven  out." 

This  also  brings  up  the  point  that  the 
radar  and  computer  systems  needed  to  co- 
ordinate target  locating  and  firing  devices  of 
an  ABM  battery  are  Incredibly  complex: 
easily  upset  by  ezploelons.  and  that  there  Is 
no  way  to  test  them  fully  short  of  nuclear 
war 

Even  ABM's  proponents  acknowledge  the 
validity  oT  the  challenge  to  Safe^ruard's 
radars  and  missiles  Last  month.  In  testi- 
mony before  the  Senate  Armed  Services  Com- 
mittee Dr  John  S  Poster  Jr  .  the  Pentagon's 
research  chief,  admitted  that  changes  are 
necessary  In  Safeguard  Specifically,  he  indi- 
cated that  a  new  Spartan  (long-range)  mis- 
sile would  be  needed  to  supplement  the  ABM 
defense  and  that  more  missiles  and  new 
radars  would  be  needed  for  Phase  I  of  the 
program 

Arguing  against  ABM  expansion.  Dr  Ralph 
E  Lapp,  former  assistant  director  oT  the 
Argonne  National  Laboratory,  commented, 
"Modem  weapons  often  fall  to  live  up  to 
their  notices  "  As  an  example,  he  cited  the 
Soviet  SAM  (surface-to-air  missile),  a  radio- 
controlled  Interceptor  whose  technology  and 
task  are  many  times  simpler  than  those  of 
Safeguard  SAM  has  scored  only  2  per  cent 
"kills  "  on  aircraft  over  North  Vietnam 
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Drs  O  W.  Rathjens  and  O.  B.  Klatlakow- 
sky,  both  former  presidential  science  ad- 
visers, concluded  In  January.  "We  believe 
that,  for  the  foreseeable  future,  technological 
considerations  will  continue  to  make  nuclear 
offensive  forces  dominant  over  nuclear  de- 
fensive forces  " 

The  Senate  should  reject  Safeguard;  and 
certainly  not  expand  it 


THE  NLRB  VERSUS  EMPLOYERS 
AND  EMPLOYEES 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March   17.   1970 

Mr.  ASHBROOK  Mr.  Speaker,  a  re- 
cent report  by  the  Subcommittee  on  Sep- 
aration of  Powers  of  the  Senate  Judi- 
ciary Committee  confirms  the  charges 
that  a  number  of  us  here  In  Congress 
have  raised  over  the  years  concerning 
the  National  Labor  Relations  Board.  Be- 
ginning in  March  1968.  the  subcommit- 
tee held  hearings  for  a  period  of  3  months 
and  received  testimony  from  3  dozen 
witnesses.  Including  professors  of  consti- 
tutional government,  administrative  law, 
and  labor  relations. 

Attorneys  familiar  with  the  NLRB  who 
represented  both  labor  and  management 
presented  their  views.  The  Chairman  of 
the  NLRB  and  his  general  counsel  were 
heard  At  the  conclusion  of  the  hear- 
ings, a  respected  Federal  judge  who  ts 
a  student  of  administrative  law  gave  his 
assessments  of  the  roles  of  the  agency, 
the  courts,  and  the  Congress.  The  sub- 
committee's findings,  with  one  dissent- 
ing view,  should  prove  Interesting  to  the 
Boards  chief  victims — employers  and 
employees. 

Although  supposedly  Independent,  the 
NLRB  demonstrated  a  consistent  bias  In 
Its  decisions.  The  report  states: 

The  National  Labor  Relations  Board  has  of 
late  unreasonably  emphasized  the  establish- 
ment and  maintenance  of  collective  bargain- 
ing and  strong  unions  to  the  exclusion  of 
other  Important  statutory  purposes  vhich 
often  involve  the  rtgfits  of  individual  em- 
ployeei    (Emphasis  added.) 

The  findings  of  the  subcommittee  also 
found  that — 

Unions  unable  to  persuade  a  majority  of 
employees  to  opt  for  collective  bargaining 
have  been  able  to  get  the  Board  to  impose 
It  for  them.  And  the  Board  has  been  able  to 
do  this  by  a  freewheeling  Interpretation  of 
the  statute's  more  general  provisions,  by  ap- 
plying double  standards,  and  by  Ignoring 
plain  legislative  mandates. 

And  again  emphasizing  the  dual  tar- 
get of  both  employer  and  Individual  em- 
ployees, the  report  states: 

The  Board  has  also,  we  find.  In  matters 
going  beyond  recognition  and  the  establish- 
ment of  bargaining,  given  Interpretations  to 
the  statute  which  reflects  an  overemphasis 
on  helping  unions  Impose  their  will  on  em- 
ployers and  Individual  employees.  The  Board 
clearly  believes  that  It  knows  what  Is  best 
for  employees  and  all  too  frequently  sub- 
ordinates Individual  rlghu  to  the  InteresU 
of  organized  labor. 

The  courts,  and  especially  the  D.S. 
Supreme  Court,  receive  their  share  of 
criticism  in  the  report: 
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Judicial  review  has  failed  to  check  the 
Board's  misuse  of  Its  power.  In  some  ways, 
the  Board's  failures  are  not  susceptible  to 
correction  by  Judicial  review.  Beyond  that, 
the  evidence  shows  that,  if  anything,  the 
courts,  and  especially  the  Supreme  Court, 
have  to  some  extent  taken  advantage  of  the 
delegation  of  broad  powers  to  the  Board 
and  have  virrltten  their  own  notions  of  labor 
policy  into  the  act. 

The  subcommittee's  report  continues: 
These  courts  Intrude  upon  the  legitimate 
area  of  discretion  assigned  by  Congress  to 
the  agency.  They  give  nothing  more  than 
Up  service  to  congressional  expressions  of 
policy  and  to  the  Board  applications  of  that 
policy  founded  upon  experience  and  familiar 
with  the  subject  matter. 

With  relation  to  the  courts,  the  find- 
ings conclude: 

Moreover,  just  as  Board  exercise  of  dele- 
gated pwwer  has  changed  with  the  political 
climate,  so  some  courts,  again  primarily  the 
Supreme  Court,  tend  to  favor  one  "Board" 
over  another  and  to  emphasize  one  pur- 
pose— the  maintenance  of  strong  unions — 
over  other  congresslonally  endorsed  goals. 

Briefly,  the  main  thrust  of  the  report 
was  spelled  out  by  Chairman  Sam  J. 
Ervin  in  these  words : 

The  fact  that  reasonable  men  may  differ  as 
to  the  proper  outcome  of  particular  cases 
hardly  explains  why  the  National  tiabor 
Relations  Board  consistently  decides  such 
cases  In  the  way  most  favorable  to  organized 
labor,  even  at  the  cost  of  subordinating  the 
rights  of  Individual  employees;  the  fact  that 
such  cases  are  resolved  consistently  In  one 
direction,  however.  Justifies  the  Inference 
that  the  tribunal  Is  not  fairly  weighing  all 
the  considerations  Involved. 

In  the  appendix  to  the  majority  re- 
port there  Is  Included  a  summary  of  the 
decisions  and  doctrines  of  the  NLRB 
specifically  relied  upon  as  the  basis  for 
the  report.  The  appendix  follows: 
Appendix 

(Q)  Unions  may  call  upon  employees  for 
Individual  dlscu.slons.  If  employers  do  so, 
the  election  wUl  be  upset. 

(b)  Unions  may  promise  Increased  bene- 
fits as  a  result  of  their  efforts,  but  an  em- 
ployer may  not  point  out  the  elementary 
fact  that  adverse  economic  effects  may  re- 
sult from  aggressive  unionism  without  com- 
mitting an  unfair  labor  practice. 

(c)  An  employer's  statement  that  unions 
have  played  an  important  role  in  the  strug- 
gle for  racial  Integration  has  upset  an  elec- 
tion. A  union,  however,  has  analogized  Its 
campaign  for  representation  to  the  civil 
rights  struggle  In  the  South,  depicted  those 
who  oppose  unions  as  racist  and  pictured  the 
employer  In  question  as  an  analogue  to  brutal 
police,  firehoses  and  dogs:  the  symbols  of 
southern  racism.  The  Board  treated  that 
merely  as  an  appeal  to  racial  pride  and  did 
not  upset  the  elections. 

(d)  A  union  may  proceed  to  an  election 
without  waiving  pre-election  unfair  labor 
practices. 

(e)  The  admittedly  unreliable  device  of  a 
card  check  may  support  a  bargaining  order. 

(/)  Authorization  cards  may  be  solicited 
by  misleading  tactics, 

(g)  Authorization  cards  from  51  percent 
of  the  employees  wlU  support  a  bargaining 
order  even  though  Board  statistics  Indicate 
this  Is  not  nearly  enough — because  of  the  un- 
reliability of  cards — to  prove  the  union  ever 
had  a  majority. 

{h)  Kven  though  Congreaa  sought  to  pro- 
cure Industrial  sUblllty  by  forbidding  vaUd 
elections  within  1  year  of  each  other,  the 
Board  forces  employers  to  reoognlxe  unions 
on  the  basis  of  a  bare  majority  of  cards  a 
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few  months  after  an  election  lost  by  the  un- 
ion. This  creates  Industrial  instability  by 
encouraging  continuous  representation  cam- 
paigns, deprives  employees  and  employers  of 
their  right  to  a  secret  election,  and  compels 
employers  to  recognize  unions  which  likely 
do  not  have  majority  status. 

(1)  Authorization  cards  are  "notoriously 
unreliable"  and  may  not  be  relied  upon  when 
two  unions  are  competing  for  recognition. 

(J)  Decertification  elections  are  dlscotir- 
aged  by  a  number  of  rules. 

(fc)  A  number  of  Board  decisions  are  not 
published  and.  In  at  least  one  caie,  the  pub- 
lished and  unpublished  opinions  were  incon- 
sistent, to  the  detriment  of  the  employer 
involved. 

(I)  Even  though  the  act  prohibits  "re- 
straint or  coercion"  of  employees  by  unions 
except  through  rules  relating  to  the  acquisi- 
tion or  retention  of  membership,  the  Board 
permits  unions  to  bring  suit  to  enforce  un- 
ion fines  ImpKJsed  on  employees  who  cross 
picket  lines. 

(m)  In  spite  of  the  statutory  provision 
mentioned  in  (I),  unions  may  flzie  members 
who  exceed  union-imposed  production  ceil- 
ings. 

(n)  The  Board  permits  unions  to  discipline 
members  who  invoke  the  Board's  own  proc- 
esses to  obtain  decertification  elections. 

(o)  By  favoring  small  election  units  where 
there  Is  no  organization  and  by  disfavoring 
them  where  unionization  already  exists,  the 
Board  permits  the  extent  of  organization  to 
control  unit  determination  In  violation  of 
section  9(c)  (S)  of  the  act. 

(p)  The  Board  construes  the  employer's 
duty  to  bargain  over  "terms  and  conditions 
of  employment"  In  the  broadest  possible 
way. 

(9)  Employers  must  In  effect  grant  a 
checkoff  clause  to  a  union  if  they  know  the 
lack  of  one  will  barm  the  union.  This  di- 
rectly violates  section  8(d)  which  says  that 
the  duty  to  bargain  does  not  require  the 
making  of  a  concession, 

(r)  Even  though  an  agreement  contains 
a  freely  bargained  arbitration  clause  which 
says  It  must  be  used  to  resolve  all  disputes 
arising  under  the  contract,  the  Board  forces 
employers  to  bargain  to  an  Impasse  outside 
the  grievance  procedure  over  Issues  arising 
during  the  contract. 

(»)  The  rule  In  (r)  applies  even  though 
the  contract  has  a  "zipper"  clause  which 
states  the  contract  Is  the  complete  agree- 
ment of  the  parties. 

(t)  The  Board  has  held  that  "Informa- 
tional" picketing  Is  not  covered  by  section 
8(b)(7). 

(u)  The  Board  shows  great  tolerance  for 
the  language  of  picket  signs  in  Interpreting 
"truthful"  in  section  8(b)  (7) . 

(v)  The  Board  has  chosen  to  create  Its  own 
rule  as  to  the  degree  of  disruption  necessary 
to  lift  the  protection  of  the  section  8(b)  (7) 
(c)  proviso  rather  than  follow  the  language 
of  that  proviso. 

(10)  The  Board  has  held  that  'the  sham  of 
"area  standards"  picketing  avoids  8(b)(7). 

(X)  The  Board  has  held  that  boycotts 
aimed  at  work  preservation  do  not  violate 
section  8(e)  In  spite  of  the  clear,  precise 
language  of  that  section. 


HOW  MICROCIRCUrrS  WILL  BE 
USED  IN  CARS 


HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday.  March  17.  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  these  days,  everyone  Is  Jumping 
on  the  bandwagon  against  pollution, 
consumer  protection,  and  product  safety. 
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Thanks  to  the  efforts  of  Ralph  Nader 
and  men  like  him,  the  coimtry  has  finally 
realized  it  must  face  these  problems 
squarely  and  do  something  about  them. 
But  3  years  ago.  In  1967,  when  these  is- 
sues were  not  fashionable  or  politically 
expedient,  there  were  men  who  were  al- 
ready thinking  of  ways  to  improve  upon 
a  technology  which  had  brought  with  It 
dangerous  side  effects.  One  such  man  is 
Dr.  William  B.  Hugle,  president  of  Hugle 
Industries  in  Sunnyvale,  Calif.,  who,  in 
a  paper  presented  before  the  Institute  of 
Electrical  and  Electronics  Engineers  held 
in  Detroit  in  1967  was  already  talking  of 
the  future  and  of  the  use  of  microelec- 
tronics in  automobiles  which  would  pro- 
vide built-in  safety  in  our  automobiles, 
reduce  pollution,  and  generally  bring 
about  a  revolution  in  automobile  tech- 
nology at  a  cost  everyone  could  afford. 
Mr.  Speaker,  I  would  like  to  have  Mr. 
Hugle's  remarks  included  and  made  a 
permanent  part  of  the  Record  so  that 
people  may  be  made  aware  of  the  pos- 
sibilities of  the  future,  which  is  in  the 
hands  of  men  like  William  Hugle  who 
have  the  foresight  and  the  dedication  to 
see  a  better  world  and  work  for  it.  His  re- 
marks follow : 

How    MiCROCIBCOTTS    WU-L    BE    USED    IN    CA»8 

(By  Dr.  William  B.  Hugle) 
(Figures  and  slides  not  shown  In  Record] 

By  1975.  owners  of  U.S.-made  cars  will  be 
driving  In  a  wonderful  new  world  made  pos- 
sible by  microelectronics.  The  long-range  goal 
of  an  automatically-piloted  vehicle  traveling 
care-free  and  safely  down  electronically- 
policed  highways  Is  not  likely  to  have  been 
achieved  by  then.  However,  the  1975  model 
U.S.  automobile  will  be  loaded  with  elec- 
tronic devices  making  Ufe  simpler  and  safer 
for  Its  driver. 

These  devices  will  sense  and  control  the 
temperature  Inside  his  car.  keep  the  volume 
of  his  radio-entertainment  system  at  a  level 
Just  high  enough  above  the  noise  level,  tell 
him  when  he  is  low  on  fuel,  oil  or  watCT, 
warn  him  when  he  Is  traveling  too  fast,  or 
when  another  object  Is  too  close,  and  even 
sense  the  molstiu-e  level  on  his  windshield 
and  automatically  turn  on  the  wipers,  keep- 
ing them  at  the  right  speed  for  the  rate  of 
precipitation. 

All  these  electronic  devices,  and  many 
more,  (see  sUde  1)  are  possible  by  1975  or 
earlier  with  mlcroclrcults  because  they  re- 
duce electronics  to  a  size  and  cost  per  func- 
tion that  the  Detroit  auto  makers,  and  the 
buying  public,  can  appreciate. 

How  fast  the  applications  catch  up  with 
the  potentials  depends  upon  Detroit,  a  place 
where  engineers  believe  In  taking  their  revo- 
lutions one  step,  and  one  model  at  a  time. 
Before  the  new  1967  model  autc«noblles  were 
even  on  the  showroom  floors,  Detroit  en- 
gineers were  locating  to  1968  and  beyond.  One 
of  the  questions  they  wanted  answered  was 
whether  integrated  circuits  (IC's) ,  which  had 
previously  revolutionized  the  computer  and 
military  electronics  fields,  might  produce  a 
salable  revolution  for  them. 

At  the  same  Ume.  engineers  and  market- 
ing experts  for  the  leading  manuf actiu-ers  of 
IC'3  were  working  Just  as  eagerly  to  deter- 
mine whether  the  automobile  Industry  rep- 
resented a  profitable  business  to  them,  or 
whether  Detroit  would  Insist  on  prices  so 
low,  and  performance  so  high,  that  market 
entry  would  become  Impractical. 

MODEST  BBQINNINO  IN  ISSS 

Both  groups  found  enough  favorable  evi- 
dence to  warrant  a  development  effort  aimed 
at  a  modest  beginning  In  the  1968  and  1969 
models,  on  which  some  Integrated  options 
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win  b«  offered  witTi  a  much  wider  applica- 
tion of  ICs  to  standard  features  on  aut/imo- 
bUe6  for  1970  »nd  1971 

In  the  1972  model  year,  it  can  be  reliably 
estimated  that  between  10  and  20  ICs  will 
be  used  in  each  car  With  an  estimated  10 
million-plus  automobiles  produced  this  will 
mean  a  total  consumption  of  between  100 
million  and  300  million  ICs  that  year,  with- 
out including  the  inevitable  application  of 
IC  s  to  car  radios 

Not  everyone,  of  course  reached  a^rreement 
on  the  s.ime  question*  at  the  same  time 
Among  the  automobile  manufacturers  FV>rd 
and  Chrysler  have  been  the  most  active  and 
Pord  seems  likely  to  be  tlrst  to  introduce 
equipment  ntwlclng  use  of  micToelectronlc 
technology-a  voltage  regulator  expected  to 
be  optional  on  the  1968  model  Lincolns. 
Thunderbirds  and  Mercurys  Fords  plans 
iire  to  make  this  item  standard  on  all  Its  1969 
cars    assuming  the  price  Is  right 

Chrysler  got  off  to  a  slower  start  but  is 
now  actlvelT  engaged  in  the  development  of 
a  similar  voltage  regulator  General  Motors 
turned  its  first  efforts  to  an  integrated  regu- 
lator for  heavv-duty  vehicles,  through  a  de- 
velopment effort  at  lu  Delco-Remy  division 
OMC  engineers  are  norw  working  on  appUca- 
Bon  of  tills  and  other  devices  to  passenger 
automobiles 

The  initial  aF>pllcatlon  of  mlcroflrcults  to 
General  Motors'  automobiles  will  be  through 
the  radio  It  Is  planned  that  three  to  five 
thick-fllm  hvbrld  circuits  on  epoxy  covered 
ceramic  p«\ckages  wlU  be  Introduced  The 
producaon  of  these  p.ickages  Is  being  auto- 
mated at  Delco  The  initial  quantity  is  15  to 
25  million  circuits  for  1969  which  will  be 
stepped  up  close  to  100  million  a.s  mlcrr)cir- 
cults  are  expanded  into  other  applications  In 
OMC  cars 

American  Motors  has  heard  presentations 
from  IC  makers,  but  has  not  yet  committed 
Itself  to  a  pilot  program 

In  addition  to  direct  action  by  Detroit  two 
major  suppliers  of  equipment  for  automo- 
biles. Stewart-Warner  Corp  and  Leece- 
NevUle.  ar«»  actively  investigating  ICs  for 
their  product  lines  Stewart-Warner  has  been 
working  through  Its  own  S-W  Mlcroclrcults 
operation  while  Leece-Nenile  has  Issued 
specifications  on  Its  possible  needs  to  the 
major  manufacturers  of  circuits 

Among  the  IC  makers  themselvtB.  West- 
tncbotue  El«ctzic  Corp.,  and  Motorola  Semi- 
conductor Product*.  Inc  were  active  In  early 
work  as  far  back  as  1959.  with  Palrchlld 
semloonductor  coming  In  a  short  time  later 
but  In  a  big  way  Motorola  now  appears  to  be 
the  major  contender  for  the  Kord  and  Chrys- 
ler business,  following  break-up  of  the  West- 
Inghouse  team  responsible  for  that  com- 
pany's e«jly  efforts,  and  some  recent  change 
In  direction  at  PalrchUd 

Texas  Instruments.  Inc  .  despite  Its  ca- 
pability In  low-priced  ICs,  has  thus  far  not 
been  active  in  the  auto  market,  except  for  Its 
activity  In  antl-skld  system  TI  says  that  it 
win  concentrate  most  of  Its  efforts  on  the 
computer  and  military  markets  Other  ef- 
forts will  be  made  by  Phlloo-Pord  Microelec- 
tronics However,  this  organization's  efforts, 
like  those  of  Stewart-Warner  Mirroclrcults. 
have  been  centered  primarily  on  develop- 
mental work  on  microelectronic  speedometer- 
odometers  and  tachometers,  which  Initially 
will  be  low-volume,  optional  items 

INTCCEATCD     VOLTaCS     BCCTTUATOK 

It  Is  Clear  by  now  that  the  first  applica- 
tion of  ICs  as  standard  equipment  In  cars 
win  be  the  integrated  voltage  regulator  The 
IC  version  will  be  very  similar  to  the  previ- 
ously published  transistor  version,  except 
that  a  Darlington  output  will  be  used  and 
additional  current-carrying  capacity  Is  pro- 
vided to  accommodate  the  needs  of  the  next 
Ave  years.  After  that  time  a  switch  to  24- 
volt  systems  will  be  made. 

The  output  change  was  made  on  considera- 
tion    of     the     trade-off     dissipation     versus 
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saturation  voltage  associated  with  the 
Dar.lngton  and  cascade  configurations  The 
Darlington  is  considered  more  desirable  since 
It  has  a  lower  dissipation  and  saturation 
voltage  can  be  held  below  1  2  volts  at  5 
amperes 

ALTERNATOR-RrcrtATOR.     TOTAL     tSTIM.ATED 
MARKLT    $9.000  000 

Less  than  one  percent  are  now  sold  as  an 
optional  Item  Preliminary  sales  as  an  op- 
tional Item  are  directed  towards  making  this 
a  standard  unit  The  electronic  dl.screte 
alternator-regulator  Is  felt  to  be  at  least 
three  times  the  cost  of  the  electromechani- 
cal version  The  regulator  for  the  alternator 
will  eventually  go  inside  the  alternator  In 
the  meantime  ^  teriiporarv  mod.ile  ha.^  1-een 
designed  to  mount  externally,  but  directly 
on  the  alternator 

The  regulator  circuit  controls  the  current 
through  the  field  ^jf  the  alternator,  senses 
the  voltage  of  the  battery  terminals,  and 
varies  the  charge  rate  of  the  alternator  i  See 
slide  2  ) 

As  the  voltage  of  the  zener  diode  Increases 
ill  the  zener  dltxle  will  breakdown  and 
saturate  the  transistor  prior  to  the  Darllng- 
Mn  pair  i2i  The  Darlington  pair  i3i  will 
be  turned  off.  thus  turning  off  the  field  cur- 
rent in  the  alternator  i4i  At  this  time  the 
alternator  output  drops  and  the  zener  1 1  i 
snaps  back  unsaturating  the  first  transistor 
(2)  and  thus  turning  on  the  Darlington 
pair  i3)  The  full  current  is  then  applied  to 
the  alternator  (4i 

Without  the  feedback  loop  the  circuit 
would  go  into  oscillation  The  feedback 
gives  pulse  width  modulation  for  finer  con- 
trol 

Regulation  of  the  100  mv  is  typical  for  an 
integrated  clrcut  version  of  the  regulator  in 
comparison  with  1  5  volts  for  the  electro- 
mechanical version 

A  negative  temperature  coefficient  is  pre- 
ferred for  the  regulator  The  unit  will  sell 
between  tl  and  82  A  typical  price  schedule 
for  the  regulator  would  be  15.000  at  *7,  50  - 
000  at   M  35     15  000  per  dav  tl 

The  PalrchUd  regulator  was  to  be  a  module 
with  gradual  phasing  in  of  thick  film  hybrids 
The  Westlnghouse  approach  was  monolithic. 
The  feeling  is  that  eventually  this  unit  will 
go  monolithic  at  least  at  Ford  and  Chrysler 
The  companies  most  likely  to  be  candidates 
as  suppliers  include  Westlnghouse.  PalrchUd. 
Motorola.  Philco.  Delco.  General  Electric  and 
Bendlx 

The  users  will  be  Pord.  General  Motors. 
Chrysler,  and  PrestoUte  Resistors  and  diodes 
can  be  used  to  provide  the  necessary  temper- 
ature compensation 

It  will  probably  be  mounted  on  the  alter- 
nator in  the  form  of  a  block  approximately 
18x04  inches  in  size,  which  bolts  against 
a  flat  machined  surface  of  the  alternator 
Three  alternator  terminals  pass  through  the 
block  and  are  connected  to  the  regulator  cir- 
cuit wlthm  The  bottom  of  the  block  is 
formed  by  a  flat  metal  plate  on  which  the 
silicon  chip  U  mounted,  conducting  heat 
away  from  the  chip  to  the  alternator  casting 
At  this  point,  however.  Detroit  engineers 
are  still  considering  possible  alternative  ap- 
prt)aches  to  mounting  the  package 

Although  the  Pord  and  Chrysler  sf)eclfica- 
tlons  are  similar  in  many  ways,  they  differ 
enough  to  create  headaches  for  IC  manufac- 
turers going  after  both  customers 

Fords  engineering  specification  for  the 
voltage  regulator  slates  that  the  maximum 
field  current  Is  5  amps  at  75  degrees  and  7 
amps  at  minus  40  degrees  F  .  whereas  Chrys- 
ler specifies  a  maximum  field  current  of  3  5 
am{>s  across  the  environmental  temperature 
range  of    "20*   P  to  230*  P 

Chrysler  specifies  frequency  at  2500  rpm. 
whereas  Ford's  figure  Is  50  to  5000  cps  Max- 
imum allowable  voltage  variation  Is  the  same 
for  t)oth  specs.  0  3  v 

Differences  in  temperature  compensation 
and    voltage    requirements    can    be   seen    by 
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studying  the  voltage  curve  from  Chryslers 
specification  and  comparing  It  with  details 
from  Ford's  requirements    as  shown: 

Cirj/.s/er 

14  35^  20V  at  40°  F 

14  1^:.1V  at  80"  F 

12  9  r  45V  at  220'  F 

Ford 

15  -  3V  at  -40    to  120''  F 

13  2^:  3V  at  200*  to  275°  F. 

14  15:^1  15V  at  120°  to  200*  F 

Delco- Remy's  work  on  a  similar  voltage  reg- 
ulator for  heavy  duty  trucks,  coaches  and  off- 
road  equipment  Is  of  great  Interest  to  the 
IC  manufacturers  Even  though  It  represents 
a  smaller  market  in  terms  of  volume,  pricing 
Is  not  considered  as  critical  as  it  will  be  on 
passenger  car  design  and.  therefore,  the  profit 
potential  may  be  higher  on  a  per  unit  basts. 

Delco-Remy  has  Indicated  It  would  like  to 
have  the  voltage  regulator  on  1968  models  of 
General  Motors'  heavy  duty  vehicles,  and  can 
use  a  minimum  of  40.000  2  8  ohm  field  cir- 
cuits, and  25.000  1  4  ohm  field,  12  and  24  volt 
units  next  year  Delco-Remy  estimates  go  as 
high  as  130.000  maximum  for  such  circuits. 

Delco-Remy  has  told  potential  suppliers 
that  IC  prices  need  to  equal  the  cost  of  pres- 
ent discrete  comfxjnents  and  labor  which 
suppliers  consider  a  much  easier  objective 
than  that  set  by  Ford  and  Chrysler. 

ELECTRONIC  TACHOMETER 

Another  function  likely  to  appear  as  an  op- 
tional feature  on  some  1968  automobiles  Is 
an  electronic  tachometer  utilizing  ICs. 

Tachometers  made  with  ICs  have  already 
been  built  using  a  dlrect-coupled-lnput, 
high-drive  monostable  multivibrator,  such 
as  the  Stewart -Warner  circuit  (In  Slide  3). 
Units  of  this  type  have  already  been  pro- 
duced by  both  Stewart-Warner  and  Westlng- 
house and  operated  experimentally  In  the 
Chrysler  and  Ford  families  of  cars.  (The  IC 
block  is  shown  in  Slide  3a.) 

In  the  tachometers  application,  the  multi- 
vibrator receives  Its  input  pulse  from  the  au- 
tomobile's distributor.  The  multivibrator 
output  sends  a  current  pulse  through  the 
tachometer  The  more  often  It  Is  pulsed,  the 
higher  will  be  the  average  current  flow 
through  the  tachometer. 

The  original  equipment  tachometer  market 
is  now  estimated  at  less  than  one  percent. 
One  of  the  larger  applications  for  tachom- 
eters will  be  In  sports  cars.  Sales  for  the 
Mustang  "rally  pack",  which  includes  a  tach- 
ometer, are  estimated  at  100,000  for  this 
model  year 

ICNrriON      SYSTEM.     TOTAL     ESTIMATED     MARKTT 
$30,000,000 

Pord  has  already  developed  and  approved 
a  variable  coupling  contactless  ignition 
using  discrete  germanium  devices.  It  will, 
probably  be  offered  as  an  option  on  '68  or  '69 
models,  replacing  the  contact-actuated 
transistorized  Ignition  system  offered  as  an 
option  since  '63. 

The  pickup  used  In  the  newer  Ford  system 
for  timing  and  triggering  Is  the  variable  re- 
luctance type,  although  other  mechanisms, 
such  as  Hall,  generators,  lamps  and  capacl- 
tlve  pickups  have  been  considered 

The  portions  of  this  system  that  hold 
greatest  promise  for  application  of  micro- 
circuits  are  the  power  circuit  and  the  pre- 
amp  section  that  amplifies  and  processes  the 
signal  available  from  the  pickup,  and  fur- 
nishes the  proper  drive  current  to  the  series 
switch.  The  latter  trigger  circuit  is  most 
likely  to  find  acceptance  in  integrated  form 
by  Pord  and  Chrysler  The  latter  is  also  work- 
ing on  a  contactless  system.  Indications  are 
the  power  circuit  cannot  be  produced  at  a 
low  enough  price  at  this  point.  (This  drive 
circuit  is  shown  as  a  block  diagram  with 
some  of  its  characteristics  in  Slide  4.) 

Pord  and  Chrysler  seem  to  place  similar 
requirements  on  their  contactless  system 
circuitry,  with  some  tough  specs  including: 
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operate  In  the  265 °F  area  on  the  high  side, 
but  also  operate  at  sufficiently  low  teini>era- 
lure  to  permit  cold  weather  starts;  with- 
stand vibration  at  lOg  from  0  to  1000  cps; 
be  mounted  inside  the  distributor,  and  op- 
erate so  that  distributor  Ef)eed  does  not  af- 
fect Its  firing. 

As  for  price,  both  companies  have  indi- 
cated a  willingness  to  pay  a  >5  price  penalty 
over  conventional  systems,  a  difficult  objec- 
tive to  meet  ut.lng  ICs  for  both  the  power 
and  drive  circuits.  The  logical  compromise, 
at  this  price  premium,  would  be  procurement 
of  a  trigger  mechanism  in  an  integrated 
package  with  an  output  of  0  5  amp  to  drive  a 
transistor  which  could  be  rated  at  400  volts 
and  4  amps. 

"The  preamplifier  wlU  start  as  either  a 
thick  film  hybrid  or  a  monolithic  circuit. 
Cost  estimates  for  the  thick  film,  hybrid 
portion  range  from  $75  to  $1.50.  There  Is  a 
high  probability  that  the  preamplifier  will 
eventually  become  monolithic.  The  zener 
may  remain  discrete,  or  It  may  be  incorpo- 
rated into  the  integrated  circuit. 

This  electronic  system  presently  costs  $10 
more  than  their  standard  system.  Even  at  $5 
more.  It  will  be  attractive  to  Detroit.  If  the 
power  transistor  could  be  produced  for  $2  or 
$3.  this  objective  could  be  met.  It  is  felt  that 
the  electronic  Ignition  system  will  eventually 
cost  $3  with  the  p>ower  transistor  at  %\.  Delco 
is  the  only  manufacturer  of  a  power  tran- 
sistor that  cxjmes  close  to  meeting  the  cost 
and  performance. 

COMPLETE    ENTERTAINMENT    SYSTEM 

One  prospect  representing  a  large  field  of 
application  In  Itself  is  a  complete  audio  en- 
tertainment system.  Including  AM  and  PM 
radio  and  a  stereo  tape  recorder,  which  could 
be  accomplished  with  eight  packages.  A  ninth 
would  make  posflble  a  volume  level  control, 
keeping  the  sound  system  a  pre-set  db  level 
above  the  noise  level  of  the  car.  For  such  a 
system  to  be  considered  by  Detroit  requires 
a  considerable  breakthrough  in  the  price  of 
linear  ICs  But.  Detroit  finds  the  concept  a 
good  potential  sales  feature,  and  is  willing  to 
listen  to  any  reasonable  proposals. 

General  Motors  is  gearing  up  to  produce 
20  mUllon  Integrated  circuits  per  year  at 
their  Delco-Remy  division  for  the  entertain- 
ment system  These  circuits  will  be  thick  film 
hybrids.  One  circuit,  the  audlo-amplifler,  has 
been  offered  to  outside  producers.  If  they  will 
give  GM  a  price  of  $1  35. 

MtJLTirtrNCTION    PACKAGES 

Another  prospect  Is  the  combining  of  a 
number  of  functions  into  one  complex  pack- 
age, w^hlch  could  cut  costs.  Control  of  the 
turn  Indicator,  for  example,  is  in  many  cases 
only  practical  as  an  integrated  function  If  It 
can  be  combined  with  other  funcUons  in  a 
single  IC  package.  The  flasher  in  the  Thun- 
derbird  and  Cougar  is  a  notable  exception. 
Discrete  Integrated  circuits  using  RTL  will 
be  Introduced  by  Pord  In  1968  or  1969  models 
for  the  turn  signal  flasher.  These  are  now 
made  from  relays  Eventually  this  module 
win  be  replaced  by  a  single  chip  device  pos- 
sibly using  MOS  (The  RTL  version  Is  shown 
in  Slide  5)  __— 

The  logic  diagram  In  this  slide  lllustrales 
the  use  of  proven,  low-cost  RTL  circuitry  to 
generate  a  turn  signal  sequence.  Because  of 
the  logic  flexibility  Inherent  in  RTL,  a  mini- 
mum auiiount  of  circuitry  Is  needed  to  inter- 
face the  logic  portion  of  the  flasher  with  its 
lamp  drivers. 

The  desired  turning  sequence  is  shown  In 
the  timing  diagram.  Also  shown  is  the  emer- 
gency sequence,  which  flashes  only  the  front 
parking  lights  and  outside  rear  brake  lights. 
Many  of  the  sensing  functions  considered 
desirable  on  an  automobile  could  be  per- 
formed by  the  development  of  a  new  micro- 
circuit  solid-state  relay  (of  the  type  shown 
in    Slide   6a). 

This  type  of  static  relay  would  permit  th« 
use  of  a  wide  variety  of  sensors,  and  be  sta- 
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ble  with  line  voltage  and  temperature  varla- 
Uons.  (See  slide  6b) 

A  typical  application  for  such  a  circuit 
would  be  in  a  combined  control  for  air  con- 
ditioner and  heater   (see  slide  7). 

The  systems  could  be  used  for  a  variety 
of  other  control  functions  in  which  RA  and 
RB  could  be  thermistors,  photocells,  etc.  (See 
slides  6a  and  6b) 

SATETT     AND     PANXL     INDICATION     FEATT7RES 

There  la  a  strong  desire  on  the  part  of  the 
automotive  companies  to  provide  an  indica- 
tion scheme  to  show  whether  seat  belts  are 
fastened,  doors  are  locked,  the  hood  is  firmly 
Utched,  etc.  There  might  be  an  Indicator 
light  that  would  show  trouble  If  the  safety 
conditions  were  not  met.  An  even  more  sat- 
isfactory approach  from  the  car  manufac- 
turers point  of  view  would  be  a  specific  Indi- 
cation of  where  the  trouble  existed. 

Similarly,  Indication  of  engine  tempera- 
ture, fuel  level,  water  level,  battery  charge, 
etc.,  could  be  handled  In  the  same  way.  The 
automotive  companies  appear  willing  to  pay 
$1  per  feature.  The  total  number  of  features 
might  be  8  to  10.  (One  such  scheme  Is  shown 
in  Slide  8.) 

At  the  present  time  Pord  has  road  tested 
In  company  executive  cars,  a  system  using 
a  positioning  motor  which  holds  a  display 
of  the  possible  trouble  areas.  When  the  sig- 
nal Is  received  from  the  trouble  spot,  the 
motor  U  stopped  at  the  proper  display. 

SPEEDOMETER-ODOMETER      ESTIMATED      MARKIT 
$20,000,000    AND    TTP 

The  speedometer-odometer  Is  one  of  the 
major  devices  being  pushed  by  Detroit  for 
early  adoption  in  the  automobile.  Several 
complex  systems  including  MOS  arrays  with 
Nlxle  tube  displays  are  being  considered.  The 
more  complex  systems  may  incorporate  safe- 
ty features  such  as  antl-skld  systems  or 
speed  warning  systems. 

It  Is  felt  that  a  simpler  electronic  sub- 
system wlU  be  adopted  InltlaUy  since  a  $5 
cost  figure  will  have  to  be  met  for  any  sub- 
stantial market  penetration.  Market  esti- 
mates indicate  that  at  $5,  2.000.000  speedom- 
eter-odometers would  be  sold.  At  $2,  the 
item  would  be  standard,  thus  sales  would 
climb  to  9.000,000  or  more. 

Simple  counter  systems  have  been  pro- 
posed for  the  odometer.  The  speedometer  cir- 
cuit would  be  based  on  the  use  of  a  mono- 
stable  multivibrator,  and  be  similar  to  the 
tachometer  circuit  attached.  If  a  standard 
unit  la  produced  for  all  models,  difficulties 
artse  in  both  cases  in  connection  with  ad- 
justments to  the  different  wheel  sizes.  Con- 
sideration would  be  given  to  systems  In 
which  either  an  electronic  speedometer 
would  be  combined  with  a  non-electronic 
odometer,  or  vice  versa.  Ford  has  recently 
decided  to  purchase  an  odometer  composed 
of  an  electromechanical  pick-off  for  the 
standard  mechanical  cable.  This  odometer 
Is  produced  by  Bendlx  and  vrtll  be  mounted 
on  the  1968  Fords. 

rUEL   INJECTION    SYSTEM 

The  fuel  Injection  system  Is  considered 
Important  In  terms  of  better  control  over 
the  carburetor  and  carburetor  fumes.  How- 
ever, m  the  views  of  the  Hugle  experts,  such 
a  system  will  not  be  adopted  within  the  next 
five  years. 

WINDSHIELD    WIPES 

Most  windshield  wiper  activity  is  directed 
toward  obtaining  a  satisfactory  speed  con- 
trol. In  this  application,  a  discrete  power 
transistor  for  the  motor  with  a  continuously 
variable  or  pulse  control  system. 

RAIN   SENSOR 

The  principal  Interest  In  rain  sensors  Is  for 
application  to  convertibles.  However,  an  ad- 
ditional market  may  exist  for  cars  using 
electric  or  electronic  window  controls. 

AUTOMATIC    HEADLIGHT   DIMMEB 

There  Is  a  need  for  Improved  performance 
In  headlight  dimmers.  The  present  photo- 
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cells  which  are  generally  CdSe  or  CdS  are 
far  less  stable  than  SlUcon  photocells.  It  Is 
believed  feasible  to  build  a  Si  photocell  into 
the  preamplifier  block  thus  Improving  per- 
formance at  a  rninitrmm  Increase  in  cost. 
Such  a  development  program  does  not  carry 
a  high  priority  at  this  time. 

ANTI-SKID    SYSTEM 

A  logic  system  has  been  designed  to  de- 
tect when  the  automobUe  will  go  into  skid 
mode  and  then  to  make  suitable  adjustments 
to  bring  the  automobUe  out  of  it.  This  sys- 
tem may  be  tied  in  with  the  speedometer- 
odometer.  In  this  system,  a  differential  speed 
on  the  two  wheels  is  detected  and  fed  to  the 
braking  system. 

Such  systems  have  already  been  developed 
for  aircraft  landing  gear  and  for  heavy  duty 
vehicles.  In  these  systems  they  use  a  sens- 
ing system  which  feeds  into  SCR's.  The  Anti- 
Skid  system  has  gone  out  for  bids  from  most 
automobile  companies,  and  will  be  intro- 
duced into  1969  models  as  an  Important 
safety  feature.  Texas  Instruments  is  now 
building  prototypes  of  one  model. 

ADDITIONAL  SAFETY   FEATTTRES 

A  safety  application  now  receiving  con- 
siderable attention  by  the  auto  industry  is 
that  of  communicating  with  the  automobile 
driver  via  car  radio.  The  initial  version  Is 
likely  to  consist  of  a  tone  signal  on  one  of 
the  four  authorized  FM  subcarrler  channels 
allowed  commercial  stations  operating  In  the 
FM  band.  The  detected  subcarrler  tone  causes 
the  flashing  of  an  Indicator  lamp  on  the  car 
dash  informing  the  driver  road  hazard  in- 
formation is  being  transmitted.  The  driver 
then  pushes  a  special  (in  that  it  is  reserved 
for  this  use)  push  button  on  his  car  radio 
which  tunes  In  the  warning.  Since  the  warn- 
ing signal  is  on  a  low  power  FM  multiplex 
channel  on  commercial  frequencies,  little  ad- 
ditional cost  is  involved  In  added  parts  to  a 
conventional  automobile  AM/FM  radio  in 
this  system.  A  cost  in  volume  production  of 
less  than  $5  U  predicted.  This  system  is 
likely  to  be  followed  by  a  system  where  the 
driver  can,  by  push  button.  Interrogate  two 
or  more  subcarrler  channels  for  road  infor- 
mation, weather,  directions,  etc.  This  latter 
system  is  now  technically  practical  and  eco- 
nomic from  the  automakers  point  of  view, 
but  is  not  likely  to  be  developed  until  the 
late  70's  because  of  the  high  cost  of  Instal- 
ling the  communication  and  transmitting 
equipment  which  requires  public  funds.  The 
funds  are  not  yet  available  for  the  imple- 
mentation of  a  system  such  as  this. 

Linkage  between  the  accelerator  and  the 
speedometer  Is  available  as  an  option  on  the 
1967  Thunderblrd.  This  system  limits  car 
speed  to  a  maximum  speedometer  speed 
which  is  set  by  the  driver.  The  car  speed  can 
equal,  but  not  exceed,  this  maximum  rate 
until  reset  by  the  driver.  Future  additions  of 
electric  odometers  and  precision  electronic 
gas  gauge  gas  metering  system  will  allow  read 
out  of  gas  consumption  in  terms  of  miles  per 
gallon  as  an  option.  This  option  along  with 
the  electronic  engine  tachometer  may  force 
not  only  a  change  of  driver  habits,  but  also 
force  engine  and  transmission  designers  to 
seek  more  efficient  gas  consumption  since 
vehicle  performance  wlU  be  continuously 
available  to  the  driver. 

TRANSMISSION 

General  Motors  is  planning  to  Introduce  an 
automatic  transmission  using  Integrated  cir- 
cuits in  1971  which  will  use  4.5  to  5  million 
Integrated  circuits  In  1971  to  replace  the 
present  hvdraullc  system.  This  would  be  a 
simplified  version  of  the  Chaparral  type  elec- 
tronic transmission  system.  In  the  Chapar- 
ral svstem  the  computer  determines  optimum 
gearshift  conditions,  after  integrating  infor- 
mation on  speed,  tachometer  rpm,  manifold 
pressure,  torque,  tire  pressure,  and  other 
factors.  ^    ^^     __ 

General  Motors  l>eUeve8  It  leads  the  way 
to  a  safer  and  beUer  transmission,  and  that 
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a  st-a!ed  down  version  will  offer  economy  as 
well 

The  ChAparral  version  Is  accompUihed 
wiin  2J  cieMces,  such  as  gates  and  flip-flops 
The  circuitry  now  coets  atxjut  S35.  but  OM 
D*;co  hop*8  to  get  the  ccist  down  i>v  1971  to 
.il>)ut  $4  per  unit  and  will  put  It  into  pro- 
d'.K-tlon  niodeU  when  the  price  range  is 
reached 

•AAR».\NrY     \ND     fllLO     FArLtllE     RATES 

The  automotive  companies  are  w;i:ins  to 
pay  a  temporary  price  premium  in  order  to 
Improve  fle.d  failure  rates  For  exaniple  the 
automotive  regulator  has  (  07  added  :o  cr  ver 
field  repairs  If  field  failures  can  be  redioed 
or  eliminatod.  all  or  p-irt  of  this  can  be 
added  to  the  purchase  price  of  the  electronic 
component. 

In  case  of  higher  reliability  parts,  the 
automotive  companies  are  willing  to  pay  a 
premium  during  the  first  year  if  the  pro- 
jected cost  by  the  third  year  Is  at  least  as 
good  as  the  part  being  replaced 

HEAVY     DrxT     VEHICLE     MARKET 

Some  items  that  cannot  be  introduced  im- 
mediately into  the  passenger  car  market  may 
be  introduced  first  into  trucks  and  busses 
The  maintenance  coet  in  this  area  is  high 
While  the  speedometer-odometer  is  being 
pushed  very  hard  for  passenger  car  applica- 
tion. It  Is  being  ptished  even  harder  for  use 
in  heavy  duty   vehicles 

orACNOSTic  rAcarriEs  ^so  components 

The  recent  introduction  of  the  "Automo- 
bile Diagnostic  Center  '  by  Ford  Motor  Com- 
pkany  heralds  a  new  era  in  automotive  repair. 
The  economic  success  of  these  centers  Is  al- 
ready proven  although  these  centers  are  only 
able  to  accurately  analyze  a  small  portion  of 
the  faults  encountered  in  modern  automo- 
bile sub-sTstems  As  1968.  and  later  model 
cars  include  sub-systems  such  as  electronic 
voltage  regulators,  fuel  warning  systems 
anti-sicid  control,  speedorr.e'er-odometer.s 
and  other  electronic  devices,  these  centers 
must  become  vers'  complex  A  computer  of 
some  sort  will  obviously  be  used  to  analyze 
and  diagnose  automotive  ills.  Including  the 
tron:c  device; 

The  principal  problem  f.icpd  by  tomorrow's 
center  will  be  In  the  time  reqitred  to  con- 
nect the  computer  to  the  automobi:e  sub- 
systems It  seems  logical  to  expect  that  man- 
ufacturers w.li  be  forced  to  build  in  plugs 
wired  to  monitor  points  of  the  electronic 
sub-systems.  The  rcanufacttirer  will  also 
permanently  Install  transducers,  such  as 
pressure  t;>  voltage.  ;n  the  transmission  and 
perhaps  the  cylinder  walls  and  wire  the 
transducer  to  a  plug,  if  the  transducers  can 
be  obtained  suSlclently  Inexpensively 

The  manufacturers  will  be  forced  ^J  this 
additional  expense  because  i  1  •  the  addl'ional 
complexity  cannot  be  handled  economically. 
even  by  an  up-graded  ser.'lre  facility  (2)  a 
diagnostic  computer  can  be  easily  and  speed- 
ily connected  via  plugs  to  monitor  the  entire 
automotive  system  The  economics  may  be 
guch  that  the  manufacturer  will  recover  the 
additional  coets  and  maiie  money  on  the 
service  systern 

In  summary,  there  Is  a  substantial  market 
for  wire  harness  plugs,  and  tnmonltor  type 
transducers   In   future   models  cars 

There  will  b«  systems  for  urafGc  control. 
systems  for  law  enforcement,  poeelblv  even 
an  automatic  computer  system  to  control 
th«  spe«d  of  a  car  baaed  on  actual  conditions, 
and  take  such  complete  charge  that  it  will 
calculate  the  proper  speed  at  which  to  take 
curves  based  on  inputs  provided  from  the 
road  Itself 

All  of  tbese  offer  mucb  wider  application 
of  IC-B 

Last  year  ( 1996 )  Raytheon  Co  began  to 
develop  electronic  devices  which  will  nseas- 
ure  such  things  as  the  gap  between  ears 
In  traffic  The  project  is  funded  by  the  Ped- 
CraJ  Bureau  of  Publc  Roads  and  calls  for  a 
Itlghly  precise  optlcai  rangeflnder  and  asso- 
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elated  data-handling  equipment  The  poten- 
tial fur  expaiided  svstenu  of  this  type  would 
appe.^r  to  include  law  enforcement  Results 
of  the  experiment  could  stimulate  the  de- 
sign of  electronic  contn'l  syst«.'ms  f.ir  traffic 

Both  the  Bureau  and  Raytheon  mist  the 
purpose  Is  not  for  law  enforcement,  but 
merely  t-j  attempt  to  studv  and  record  nor- 
mal driving  habits  The  rangeflnder  will  be 
used  to  study  how  the  driver  locates  him- 
self in  time  and  space,  and  what  the  proc- 
esses are  by  which  he  controls  his  vehicle.  " 
according  to  Riytheon  spokesman 

The  project  will  encompass,  for  example, 
car  speeds  brake  and  gas  pedal  use.  traffic 
densltv,  tallgating  habits  and  gas  consump- 
•lon.  all  from  Inputs  fed  Into  the  d  ita  han- 
dler through  an  optical  raiigetlnder  Uiigulsed 
,is  a  headlight  of  the  te-^t  car 

AtTOMATIC    VEHICLE    CtTlDANCE 

Still  further  down  the  road,  but  already 
a  project  at  General  Motors,  working  with 
Baldwin  Electronics,  Is  the  complete  auto- 
matic control  system  which  includes  auto- 
matic vehicle  guidance,  .speed  control  and 
ob.stacle  detection 

The  5\stem  wa.s  ft.-st  propi«ed  bv  General 
Motors  about  -^even  years  ago.  but  has  been 
moetlv  a  dream  since  then  The  expense 
would  have  been  enormous  as  orglnally  con- 
ceived, with  one  lane  on  everv  »uF)er  highway 
Ep>ecially  equipped  as  the  control  lane  and 
control  equipment  every  f«w  miles  along  the 
road 

The  roadside  control  equipment  Included 
obstacle  primary  and  steering  signal  30  and 
60  mph  command  signal  equipment,  light 
signal  amplifiers  and  ob.st.iclf  amplifiers,  all 
of  which  were  bulky  The  control  package 
designed  for  the  vehicle  Itself,  even  with 
tr.aislstorlzatlon.  was  still  loo  large  for 
mounting  on  cars,  and  too  expensive  on  a 
c  >s'-per-fiinctlon  basis 

But.  all  of  this  equipment  can  now  be 
Integrated,  and  becomes  much  more  feasible 
In  view  of  the  coet  and  size  reductions  made 
possible  by  microcircuit-^  OMC  has  stated. 
In  fact,  that  in  Its  original  concept  equip- 
ment on  the  car  Itself  had  to  be  held  to  a 
minimum  because  of  the  lack  of  a-lequate 
sensing  equipment  to  .111  the  need  It  Is  likely 
that  development  of  integrated  »en?ai^  units 
will,  therefore,  bring  about  some  new  think- 
ing by  both  the  automakers  and  the  Bureau 
of  Public  Roada 

Even  motorcycles  can  be  a  potential  mar- 
ket f  >r  IC  s  I  In  Slide  14.  a  motorcyclist  la 
pho'ographed  from  the  re.ir  sh.jwing  he.me;- 
mounted  sequential  directional  algnals  c<jn- 
trolied  by  a  thumb  switch  C)n  the  handle- 
bars The  connections  to  the  helmet  are 
quick-break  ftr  ease  In  dismounting  Gen- 
eral ElecTlc  whose  engineers  developed  Uils 
prototype  do  not  expect  the  market  for  two- 
wheeled  vehicles  to  be  half  as  big  as  the  one 
for  four-wheeled  vehicles,  but  they  obrtously 
are  not  missing  any  opportunity  to  apply 
mlcri)ClrculLB    ;n   the   automotive   industry  l 

It  Is  reasonable  to  wonder  if  tiie  potential 
use  of  IC  s  In  cars  Is  so  vast  why  the  auto- 
makers themselves  do  not  enter  the  IC  busi- 
ness in  a  bigger  way  Ford's  purchase  of  the 
General  Microelectronics  operation  was  a 
recognition  of  the  requirement  for  an  In- 
house  IC  capability  Dnfortunately.  the  in- 
tegration of  General  Microelectronics  Into 
the  existing  Phllco  Semiconductor  organiza- 
tion has  resulted  In  the  loss  of  a  number  of 
key  [Deople  It  will  be  sometime  before  the 
Microelectronics  Division  of  PhUco-Pord  Is 
in  a  position  to  supply  all  of  the  IC  require- 
ments of  the  Ford  Motor  Company 

Oeneral  Motors,  through  Its  Delco  Division 
at  Kokomo.  is  active  in  establishing  product 
capability  for  thick  film  circuits  for  the  car 
radio  It  win  be  at  least  two  years  before 
this  capability  can  be  brought  on  stream.  In 
the  meantime.  OM  Is  attempting  to  buy 
these  very  same  components  on  the  outside. 

That  leaves  the  major  potential  at  this 
point  solely  In  the  hands  of  tii*  few  major 
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suppliers  who  have  actively  pursued  the 
market  Pajrchlld  Motorola  and  Westing- 
house,  all  of  \v-hom  have  received  actual  or- 
ders from  either  Ford  or  Chrysler,  or  both. 
for  as  many  as   150,000  units 

Recently  Texas  Instru.Tients  and  General 
Instrument  have  become  mire  actively  In- 
volved In  this  market  In  certain  appllca- 
tlon.s.  such  as  the  Ignition  sjstem  where 
power  devices  are  required,  other  companies 
such  .18  Bendlx  may  enter  more  strongly. 
Falrchlld.  while  deeply  Involved,  ha*  begun 
to  back  ofT  due  to  the  comparatlvaly  low 
prices  in  the  automotive  field  It  la  believed 
that  they  are  not  seriously  planning  to  re- 
pn'er  thf  market  for  one  to  two  y»ars  Motor- 
ola Is  the  clear  leader  for  the  automotive  IC 
business  at  this  time.  If  they  can  see  the 
poeslblllty  of  making  a  profit,  however 
modest,  they  will  pursue  the  market  very 
actively.  The  automobile  manufacturers,  for 
their  part,  are  prepared  to  accept  an  In- 
creased price  during  the  first  year  of  as  much 
as  50  to  IOC,  for  an  IC  replacement  over  Its 
electromechanical  predecessor.  If  they  can 
come  out  even  the  second  year,  and  the  cost 
Is  projected  to  be  lower  in  the  third  year. 
TTielr  experience  with  the  automobile  recti- 
fier, which  had  this  type  of  price  history, 
gives  them  sufficient  confidence  in  this  type 
of  price  decrease  with  quantity 

Despite  the  confidence  of  all  three  IC  sup- 
pliers, recent  studies  indicate  that  they  and 
their  competitors  will  have  their  hands  full 
by  1970.  Just  m.eetlng  the  demands  of  the 
nillitary.  computer,  industrial  and  consumer 
goods  market. 

THE     ELECTRIC     CAR 

Many  of  the  products  described  above 
would  be  equally  applicable  to  the  electric 
car  Many  others  would  be  made  obsolete  by 
the  advent  of  the  elec'rlc  car,  such  as  the 
voltage  regulator  or  the  contactless  Ignition. 

No  dlscu-sslon  of  electronics  In  automobiles 
would  be  complete  without  consideration  of 
the  electric  car  Considerable  activity  Is  go- 
ing on  m  this  field  at  the  present  time,  and 
much  of  It  Is  overseas  i Slide  15  Illustrates 
some  of  the  electric  cars  under  development 
In  Japan  where  the  motivations  for  Its  de- 
\e'. /pmfnt  are  very  high  )  The  single  most 
l.mportant  Solid  State  device  that  will  be  used 
In  the  electric  car  will  be  silicon  controlled 
recaficrs 

A     COMPLETE     dRCTTr 

(Flgiire  16  shows  the  crjmplete  circ^ilt  of  a 
DC  motor  vehicle  Including  reversing  func- 
tion and  a  fall  safe  feature  t 

The  reversing  function  1  e  reversing  of 
current  throtigh  the  field  Is  shown  using 
swi'ches  Contactors  can.  of  course,  be  used 
Instead  Current  limiting  can  readily  be 
added  bv  sensing  the  amplitude  of  the  cur- 
rent pulses  .and  backing  off  the  "on"  time  of 
the  SCR  accordingly  A  'fall  safe"  contactor 
13  shown  and  should  be  a  F>art  of  every  DC 
motor  drive  because  of  the  fact  that  when 
In  unlikely.  Isolated  cases  transistors  and 
SCR's  fall,  they  do  so  by  shorting.  I  e  .  full 
speed  ahead  The  "Ignition"  switch  and  the 
"accelerator"  variable  resistor  are  the  only 
external  controls  needed. 

(Slide  16  shows  the  turn-off  circuitry  as  a 
part  of  the  control  block  Into  which  It  can 
"ery  easilji  fit  This  Illustrates  one  of  the 
great  merits  of  the  SCR  controller:  It  con- 
sists of  three  components,  the  SCR.  the  ca- 
pacitor, and  a  plug  in.  easily  changed  box 
containing  all  the  rest  of  the  components. 
Thus,  servicing  is  easy  and  components  can 
be  placed  In  any  convenient  comer  of  the 
vehicle.  This  simplicity,  combined  with  high 
efficiency,  smooth  control  and  the  low  Inher- 
ent cost,  places  the  SCR  controller  well  ahead 
In  the  progress  of  the  electric  vehicle.) 

The  present  belief  Is  that  the  electric  car 
has  a  high  probability  of  becoming  a  second 
car  for  the  average  American  family  It  does 
not  yet  seem  to  have  the  capability  of  having 
the  long  range  required  for  a  flrat  oar.  Sys- 
tem considerations  permltung  easy  charging. 
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such  as  In  the  StaRR  car.  or  the  suggestad 
use  of  p<u-klng  meters  for  recharging  could 
change  theee  considerations  somewhat. 

Finally,  the  success  In  controlling  the 
smog  output  of  the  Internal  combustion  en- 
gine may  be  a  major  factor  In  some  areas, 
such  as  California,  In  the  ultimate  decision 
between  the  electric  car,  and  the  gasoline 
car. 

CONCLtrSION 

Only  one  conclusion  can  be  reached.  Unless 
new  sources  of  supply  are  develojied,  price- 
conscious  Detroit  automakers  will  continue 
to  Insist  on  paying  low  prices,  and  will  find 
themselves  the  first  to  be  cut  off  the  priority 
list  when  supply  cannot  meet  the  demand. 

WHAT  DOES  AU.  THIS  MKAN  TO  TOO 

Several  significant  conclusions  of  general 
application  to  the  electronic  Industry  can  be 
gleaned  from  the  coming  widespread  applica- 
tion of  microelectronics  to  automobiles. 

1.  The  automotive  industry  represents  one 
of  the  major  fields  of  use  of  mlcroclrcults, 
but  It  Is  by  no  means  the  only  large  one.  It 
is  typical  of  several  fields  generally  over- 
looked by  those  who  have  been  predicting 
800  million  to  1  billion  circuit  output  by  1970. 
Based  on  the  estimated  application  of  IC's, 
this  overall  estimate  Is  conservative. 

2.  One  of  the  major  opportunities  for  in- 
troducing IC's  in  Industrial  products,  and 
competing  in  cost.  Is  to  perform  functions  In 
the  equipment  through  one  package  as  ex- 
emplified by  the  use  of  the  same  packages 
for  the  speedometer,  tachometer,  odometer 
and  electronic  clock  functions.  (The  circuit 
shown  m  Slide  6a  and  6b  Is  a  prime  example 
of  a  circuit  that  can  be  used  rejjetitlvely  in 
many  industrial  and  commercial  applications 
outside  of  the  automotive  field.  Several  pack- 
ages of  this  type  with  a  number  of  these  re- 
lays contained  Inside  of  them,  could  find  very 
wide  application  In  equipment  controls,  home 
controls,    etc.) 

3.  With  a  sizable  Industrial  and  commer- 
cial market  being  added  to  the  already  large 
military  use  of  IC's,  the  ability  of  the  indus- 
try to  produce  enough  and  maintain  reason- 
able quality.  Is  questioned.  Indeed,  even  with 
the  doubling  of  capacity  each  year.  It  is  felt 
that  suppliers  may  not  be  able  to  meet  the 
demand  for  mlcroclrcults  In  the  early 
1970's. 
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HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  ROSENTHAL.  Mr.  Speaker,  in 
earlier  extensions  I  have  outlined  the 
goals  of  the  Project  on  Corporate  Re- 
sponsibility in  its  Campaign  OM.  Briefly, 
these  goals  are  to  ask  from  the  Nation's 
largest  corporation  a  positive  response  to 
the  question:  "Are  you  willing  to  devote 
a  reasonable  proportion  of  your  resources 
and  time  to  the  urgent  problems  of  auto' 
safety,  air  pollution,  consumer  protec- 
tion, and  corporate  Justice  which  your 
corporation's  predominate  position  and 
specific  responsibilities  demand?" 

Last  week,  I  included  In  the  Rkcoro 
the  statement  of  Campaign  OM  organiz- 
ers which  they  issued  when  General 
Motors  Corp.  rejected  the  initial  requests 
to  include  matters  on  corporate  respon- 
sibility at  the  annual  stockholders' 
meeting  to  be  held  on  May  22,  1970. 

Today  I  include  below  a  letter  recently 
submitted  by  Campaign  OM  to  the  Secu- 
rities and  Exchange  Commission  which 
takes  exception  to  General  Motors'  total- 
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ly  negative  response.  This  letter  cites,  in 
detail,  the  errors  of  the  GM  position  and 
asks  the  SEC  to  require  General  Motors 
to  put  these  matters  before  its  stock- 
holders: 

Mabch  10,  1970. 
Re:  Oeneral  Motors  Corporation. 
Securities  and  Exchange  Commission, 
Washington,  D.C. 

Deab  Sib:  This  letter  Is  sent  In  opposi- 
tion to  the  documents  delivered  to  the  Se- 
curities and  Exchange  Commission  by  the 
Management  of  General  Motors  Corporation, 
dated  February  27,  1970,  with  respect  to  nine 
shareholders'  proposals  submitted  by  the 
Project  on  Corporate  Responsibility  to  Gen- 
eral Motors.  We  request  that  the  Staff  in- 
form General  Motors'  Management  that  the 
S.E.C.  proxy  rules  require  General  Motors  to 
Include  the  proposals  in  Management's  proxy 
statement.  It  Is  respectfully  requested,  fur- 
ther, that  if  the  Staff  disagrees  with  this 
position,  we  be  given  the  opportunity  to 
personally  discuss  this  matter  with  the  Staff 
and.  If  necessary,  with  the  Commission.' 

Initially  we  observed  that  the  questions 
involved  in  these  shareholders'  proposals  are 
important  and  novel  issues.  This  Is  noted  by 
General  Motors,  as  seen  in  the  letter  from 
Ross  Malone  to  Oeneral  Motors  Corporation 
In  which  he  states  (on  page  27)  with  regard 
to  one  of  the  proposals,  "the  prop>06ed  com- 
mittee, its  composition,  appointment,  piu"- 
pose  and  functions,  is  no  more  than  a  con- 
cept, without  precedent,  that  I  know  of,  in 
corporate  law."  It  is  acknowledged  that  this 
proposal  and  some  of  the  others  lack  prec- 
edent in  corporation  law;  this  does  not 
diminish  their  importance  or  their  appro- 
priations for  consideration  by  shareholders, 
nor  the  fact  in  our  opinion,  that  their  inclu- 
sion in  Management's  proxy  statement  is 
acquired.  There  has  been  a  crescendo  of  con- 
cern expressed  by  thoughtful  businessmen 
and  scholars  In  recent  years  concerning  some 
of  the  Issues  that  are  raised  in  the  share- 
holder proposals.  Doubtless,  other  com- 
panies will  face  demands  from  their  share- 
holders that  the  corporation  take  construc- 
tive measures  to  deal  with  the  particular 
problems  of  those  companies,  even  though 
it  is  a  departure  from  normal  behavior  and 
may  be  a  step  without  precedent. 

It  should  be  borne  In  mind  that  what  is 
requested  at  this  time  by  the  Project  on 
Corporate  Responsibility  is  only  that  the 
shareholders  have  the  opportunity  to  con- 
sider the  various  proposals  and  to  vote  upon 
them.  If  Oeneral  Motors  Management  loses 
the  argument  now  presented  to  the  Com- 
mission, they  will  still  have  the  opportunity 
to  persuade  the  shareholders  that  the  argu- 
menu  made  by  the  Project  on  Corporate 
Responsibility  are  without  merit.  If,  on  the 
other  hand.  General  Motors  Management  pre- 
vails in  their  argiunents,  they  will  prevent 
the  shareholders  from  having  an  opportu- 
nity to  even  consider  the  questions.  It  was  In 
recognition  of  that  fact  that  the  Commission 
stated,  when  It  released  amendments  to  the 
rules  in  1964,  that  the  burden  of  proof  was 
on  Management  when  it  sought  to  exclude 
shareholder  proposals.  SJE.C.  Release  34-4979, 
February  fl,  1954.  Chairman  J.  Sinclair  Arm- 
strong told  a  Senate  Committee  In  1957  that 
"doubts  are  resolved  In  favor  of  the  stock- 
holder and  the  Management  is  required  to 
Include  the  proposal  In  the  proxy  material." 
S.E.C.  Enforcement  Problems,  Hearings  be- 
fore Subcommittee  of  Senate  Committee  on 
Banking  and  Currency,  86th  Oongreaa,  1st 
Seas.  118  (1B57). 

It  must  be  recognized  that  Management's 
proxy  statement  U  the  only  effective  vehicle 
through  which  all  of  the  shareholders  can 
have  an  opportunity  to  express  themselves, 
and  even  to  hear  any  arguments  on  the  ques- 
tions Involved.  It  Is  too  glib  to  say  that  the 
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proponents  of  the  resolutions  can  under- 
take their  own  proxy  solicitations.  As  Man- 
agement well  knows,  the  cost  is  virtually 
prohibitive  except  to  extremely  well  heeled 
shareholders;  postage  alone  of  a  single  one 
ounce  mailing  is  approximately  «100,000. 
This  is  no  ordinary  dispute  with  Manage- 
ment; it  is  not  an  effort  by  insurgent  share- 
holders to  seize  control  of  the  corporation. 
If  it  were  so,  one  could  Justify  large  expendi- 
tures because  the  individual  rewards  are 
great  and  because,  if  successful,  the  insur- 
gents could  obtain  reimbursement  of  their 
expenses  from  the  comi>any.  The  Issues  here 
lack  that  personal  pecuniary  bias.  Denial  of 
access  to  the  shareholders  through  Manage- 
ment's proxy  solicitation,  practically  si>eak- 
ing,  Is  total  denial.  To  prevent  sharehold- 
ers from  communicating  with  other  share- 
holders through  this  most  and,  indeed  only 
practical  method,  comes  close  to  denying  the 
proponents  of  the  resolution  their  Constitu- 
tional rights  of  free  speech. 

COMPLIANCE    WTTH    PKOXT    RXTLES 

General  Motors  Management  asserts  that 
there  has  been,  and  threatens  to  continue  to 
be,  an  unlawful  solicitation  of  proxies  on 
behalf  of  these  resolutions  and  that  appro- 
priate remedy  for  such  unlawful  behavior  is 
the  denial  of  inclusion  of  these  resolutions 
in  Management's  proxy.  The  suggestion,  on 
page  11  of  Mr.  Malone's  letter,  that  there 
will  be  further  violations,  Is  without  any 
foundation.  It  Is  true  that  the  proponents 
of  the  resolution  intend  to  communicate 
further  with  respect  to  the  proposals,  but 
any  communication  which  constitutes  a 
"solicitation"  will  be  in  compliance  with  the 
proxy  rules.  The  Commission  Staff  was  so 
advised  on  February  17.  Proof  of  this  in- 
tention was  clearly  furnished  when  a  proxy 
stetement  was  filed  on  March  6. 

Management's  documents  argue,  on  page 
11  of  Mr.  Malone's  letter  and  page  5  of  the 
letter  from  Davis,  Polk  &  'WardeU,  that 
the  proxy  rules  permit  stockholders  the 
choice  between  either  soliciting  proxies  on 
the  basis  of  their  own  proxy  material  or  exer- 
cising the  privilege  under  Rule  14a-B  to  In- 
clude their  proposals  in  Management's  proxy 
statement  and  to  forgo  any  other  solicita- 
tion. There  Is  no  authority  for  this  position. 
Certainly  there  is  no  reason  for  any  such 
policy.  This  interpretation  could  restrict 
proponents  of  a  resolution  to  a  total  of  100 
words  In  support  of  a  resolution,  regardless 
of  its  complexity.  Importance  or  Interest  to 
shareholders,  while  not  restricting  the  ex- 
tent of  the  campaign  which  Management 
could  wage  against  the  proposition.  Of 
course,  If  the  idea  of  a  rule  permitting  share- 
holders to  make  a  proposal  through  Manage- 
ment's proxy  statement  is  intended  to  be 
nothing  more  than  a  stigar  plU  without  any 
real  substance  to  it,  then  perhaps  it  is  appro- 
priate to  say  that  having  chosen  to  speak 
in  that  way,  the  proponents  of  a  resolution 
are  prohibited  from  saying  anything  else. 
But,  it  appears  that  the  rule  Is  Intended  to 
have  real  substance,  and  to  be  a  device 
whereby  ordinary  shareholders  can  commu- 
nicate with  their  fellow  shareholders  In  situ- 
ations, such  as  the  Instant  one,  when  the 
extraordinary  expense  would  prevent  them 
from  doing  so.  However,  the  tise  of  this 
device  does  not  suggest  that  additional  com- 
munications may  not  also  be  made,  bo  long 
as  there  Is  ccHnpUance  with  the  proxy  rules. 

Neither  SJE.C.  v.  Dyer,  180  F.  Supp.  903 
(E.D.  Mo.  1959),  rev'd  on  other  grounds,  291 
F  2d  774  (8th  Clr.  1961),  nor  Professor  Loss 
supports  Management's  contention.  In  Dyer, 
the  shareholder  succeeded  In  placing  several 
proposals  In  Management's  proxy  statement 
and  then  attempted  to  solicit  In  support. 
He  was  advised  by  the  Director  of  the  Divi- 
sion of  Corporate  Regulation  to  refrain  from 
doing  so  "without  prior  compliance"  of  a 
Oommlaslon  order,  180  F.  Supp.  903,  at  906. 
This  expUcltly  acknowledges  that  soUclUtlon 
In  Bupix)rt  of  a  proposal  In  Management's 
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proxy  siaiement  cm  be  carried  on  Clearly. 
Uiat  is  all  Profesior  Loss  says  on  p.  901  of 
his  treatise 

However,  we  recognliie  what  m.iv  be  con- 
strued to  b«  a  prt)blem  The  proponents  of 
the  resolvmon  will  engage  in  lawful  solicita- 
tions by  means  of  a  proxy  statement  and 
suppletnenlary  material.  Including  ad-.ertlse- 
menis  Any  proxies  they  furnish  will  be  ac- 
companied by  a  proxy  statement  Since  funds 
are  inadequate  to  mall  to  each  shareholder 
a  copy  of  a  proxy  statement,  some  share- 
holders might  see  supplementary  statements 
without  having  seen  the  proxy  statement, 
but  they  would,  nonetheless,  be  Jurnlshed 
with  a  proxy  through  Managements  proxy 
statement  Hence  one  could  be  inclined  to 
argue  that  inclusion  of  prcpcfcals  in  Man- 
agement's proxy  statement  must  preclude 
any  solicitation  on  their  behalf 

in  our  view,  the  sound  administration  of 
the  proxy  rules  which  has  characterized  the 
Commission's  enforcement  will  mllltat* 
against  construing  this  combination  of  st>- 
licltatlon  routes  to  t>e  in  violation  of  the 
rules  No  proxy  form  will  be  furnished  by 
the  proponents  except  when  accompanied  by 
a  proxy  statement  Advertisements  will 
invite  readers  to  request  a  proxy  state- 
ment A  broad  dissemination  of  the  proxy 
statement  will  be  attempted  by  giving 
copies  to  brokers,  b.^inliers  ar.d  others 
It  Is  true  that  the  proponents'  proxy  state- 
ment win  not  accompany  Umagement's 
proxy,  but  shareholders  will  see  only  a  short 
statement  in  support  of  the  proposal  along- 
side Management's  fuller  statement  in  op- 
position There  is  no  possibility  that  the 
proponents  will  be  able  to  use  this  situation 
to  their  unfair  advantage  Rather,  the  addi- 
tional solicitation  can  clarify  the  Issues  on 
matters  of  considerable  ImporVince  while  al- 
lowing the  maximum  number  of  sharehold- 
ers to  vote 

Too  manv  reasons  favoring  wldes-^reid 
communication  with  shareholders  point  '.o 
an  interpretation  permr.tint;  the  proposed 
■iollcltatlon  route  f.irther  the  policy  f  ivor- 
ing  this  view  may  have  limited  applicability 
because  of  tne  enormity  of  General  Motors, 
rendering  a  genera,  solicitation  prohibitively 
expensive,  and  the  fact  that  this  is  not  a  co.-s- 
test  for  control  The  Commissi  ;n  would  nrt 
be  opening  the  doors  to  a  wlde^spread  use  -f 
a  new  method  r,f  solicitation 

We  submit  that  Management  is  wrong  In 
Its  contention  "hat  there  has  alreidy  "^e^n  a 
solicitation  There  are  of  course  communi- 
cations which  are  "solicitations'  and  those 
which  iire  not  We  contend  that  no  com- 
munication made  with  respect  to  the  pro- 
[>o6*ls  has  been  in  violation  of  the  proxy 
rjles  Three  cmmmunlcatlons  are  mentioned 
by  Management's  documents  a  press  con- 
ference by  Mr  Ralph  Nader  on  Pebniary  7. 
an  appe^rsnce  ^n  the  television  pr'^gram 
■  Pace  thf  Ncion  '  by  Mr  Nader  on  February 
15,  and  a  press  conference  bv  the  Project  on 
Corporate  Re'sponslblUty  on  February  21  No 
solicitation  was  involved  in  any  of  these 
communications 

The  supporting  legal  opinions  attached  by 
Genera!  Motor*  fall  to  men'lon  B^ov-n  v  Cii- 
ca<;o  Rock  Island  Pacific  Rail'oad  Company 
328  P  2d  122  1 7th  Clr  19«4i  This  is  the 
only  case  on  the  issue  of  "scllcltatlnn  "  which 
bears  factual  resemblance  to  the  Issues  here 
Under  Its  objective  test  no  ■■*iIicUaf ion  "  oc- 
curred here  See  Aranow  *  Elnhorn  Proxv 
Conteit  tor  Corporate  Control.  103  4  i  2d  Ed 
19081 

No  votes  were  sought  from  shareholders; 
the  remarks  were  addressed  to  a  constituency 
far  broader  than  shareholders  but  who,  like 
the  general  public  In  this  matter,  had  an  in- 
terest m  the  outcome  of  the  questions  pre- 
sented; the  meeting  at  which  these  ques- 
tions would  be  decided  was  more  than  three 
months  In  the  future,  and  It  was  not  in- 
tended to  obtain  votes  at  that  time,  although 
votes  were  to  be  sought  later  It  should  be 
noted    that    the   Commission    submitted    an 
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amicus  brief  m  Rock  Island  arguing  for  a 
broader  reading  so  as  to  label  any  com- 
munication linked  in  some  viay  to  a  proxy 
request  as  a  solicitation,  but  that  view  was 
not  accepted  While  In  principle  the  broad 
reading  given  solicitation  '  by  SCudebaker 
Cc-poration  v  Gifthn.  360  F  3d  692  (2d  Clr 
1966)  may  be  sound,  closer  factual  links  are 
necessary  than  found  here  to  come  within 
the  ambit  of  the  rules  The  Commission,  it- 
self, retreated  from  a  broswler  reading  of 
solicitation"  when  it  adopted  the  present 
definition  An  earlier  proposed  definition 
would  have  included  speeches  addressed  to 
the  general  public,  but  this  was  deleted  from 
the  final  rule  SEC  Releii^e  34-5212,  August 
23.  1955 

SEC  v  Henuood.  CCH  Fed  Sec  C  Rep 
'91,125  (SD  Calif  1961 1,  modified  and  afT'd 
sub  nom  Henuood  v  SEC.  298  K  2d  64  i9th 
Clr  19621,  IS  not  at  all  analagous,  as  sug- 
gested by  Mr  Malone  (p  9i  because  the  case 
involved  a  clearly  dishonest  attempt  by  the 
real  participants,  seeking  personal  control  of 
a  company,  to  conceal  their  Identity  All  that 
IS  charged  here  is  a  failure  to  file  the  docu- 
ments attached  by  General  Motors  to  its 
exhibits 

Moreover  the  remarks  on  two  of  the  occa- 
sions were  made  by  Mr  Ralph  Nader  who 
is  not  a  coordlruit.ir  of  the  campaign  .Mr 
Nader  is  a  long  standing  critic  of  the  Man- 
agement of  General  Motors  Corporation  and 
to  some  extent,  there  is  a  natural  alliance 
between  Campaign  GM  and  Mr  Nader  Mr 
Nader  commands  a  n.itlonal  audience  when 
he  speaks  Rb<">ut  General  M  'tors  and  he  has 
for  a  long  time  and  that  f.ict  has  nothing  to 
do  with  any  proxy  solicitation  However,  the 
suggestion  made  m  the  opinion  uf  Mr  Ross 
Malone  on  page  12  of  his  letter  th.it  the 
purp<:ises  of  this  carnpaign  is  u>  redress  a 
personal  claim  or  redress  a  per-.onal  griev- 
ance is  patently  ludicrous  The  text  of  the 
remarks  and  of  the  radio  broadcast  fur- 
nished by  General  Mi. tors  do  not  support 
any  of  M.uiigement  s  conclusions  about  the 
past  or  future  c<)nduct  r,f  the  ompwlKii  We 
further  note  that  the  Face  the  Nation  com- 
ments were  In  resp«inse  to  questions,  and 
that  type  of  communication  Is  clearly  not 
required  to  be  filed  under  Rule  14«  6 

Even  If  one  assumes  that  an  unlawful  so- 
licitation has  been  .Tiade  then  the  remedy 
of  exclusion  of  the  pnpo.sal  from  Manage- 
ment's proxy  statement  is  a  wildly  inappru- 
pnate  remedy  In  es.sence  Management  ar- 
gues that  because  the  proponents  spoke  to<j 
soon  the  remedy  is  to  cut  out  their  tongues 
When  a  campaign  has  been  launched  by 
a  press  conference  the  Commission's  usual 
approach  Is  to  ad',  ise  the  interested  persons 
that  the  Sta.T  Is  watching  developments,  and 
to  note  the  pos-slble  applicability  of  the 
proxy  rules  to  their  activities  Curtailment 
of  solicitation  is  not  called  for  in  this  in- 
stance See  Memorandum  by  Harve>  Thorson. 
.Vote  on  Conduct  of  Proiy  Contents.  April  1, 
1963 

It  IS  Interesting  to  note  that  the  violation 
(f  the  proxy  rules  alleged  by  Management 
concerns  only  Rule  14a  «,  a  failure  to  file 
the  materials  There  Is  no  suggestion  In  any 
of  the  documents  furnished  by  Management 
that  the  m  iterlal  violated  Rule  14a  9  whli-h 
prohibits  the  use  of  false  or  misleading  state- 
ments Consequently  the  imposition  of  an 
extreme  sanctlcn,  for  which  no  authority 
la  cited  if  ever  appropriate  would  certainly 
not  be  suitable  for  this  Instance 

The  Courts  recognize  th.-»t  restrictions  on 
s.jllcltatlon  Is  'stiff  medicine  lo  be  used 
inlv  where  the  solicitation  involved  a  ma- 
terially false  or  mUleadlng  statement  General 
Time  Corporation  v  Talley  Indust'ies.  403 
F  ^d  158  (2d  Clr  1969)  A  reading  of  the 
cases  generally,  supporw  the  view  that  In- 
junctions have  been  Issued  not  as  a  result  of 
failure  to  file  soliciting  material  under  Rule 
14a-«  but  only  when  a  materially  false  or 
misleading    statement    violated    Rule    14a-9 
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The  retnedv  sought  by  Management  Is  com- 
parable to  the  injunction.  In  any  event.  It 
Is  h.ird  to  Imagine  a  stricter  remedy  which 
c  luld  be  advi.icated  Indeed,  Man,»gemenl 
-eeks  to  impose  this  sanctli  ii  on  Its  own 
motion  by  .-innouncing  Its  Intention  to  deny 
to  the  proponents  the  use  of  Management's 
proxy  sUitement 

PfKPliSt  <JF  SOLICITATION 

Wi;h  respect  to  all  of  the  proposals.  Man- 
agement argues  that  tl-.ev  were  submitted 
prlm.irily  for  .»  purpose  which  permits  their 
exclusion  It  is  our  understanding  that  Rule 
14a-8icii2i,  which  permits  the  exclusion  of 
shareholder  proposals  when  "It  clearly  ap- 
pears" tha'  tney  are  submitted  'primarily 
for  the  purp<jse"  of  promoting  "general  eco- 
nomic, political  racial,  religious  or  similar 
causes,"  Is  designed  to  keep  out  of  the  forum 
of  a  shareholders'  meeting  those  matters 
which  are  beyond  the  scope  of  proper  cor- 
p<.r.ite  action  Thus,  one  may  not  use  Man- 
agement s  proxy  material  to  urge  sharehold- 
ers to  express  themselves  with  regard  to  the 
antitrust,  tax  or  labor  laws  See  SEC  Re- 
lease 34-3638.  January  3,  1945  However,  the 
particular  proposals  submitted  to  General 
Motcrs  are  raised  Iti  the  proper  forum  since 
ihev  deal  with  activities  of  great  importance 
to  General  Motors  and  Its  shareholders,  bear- 
ing directly  on  the  long  range  future  of  the 
core  iraticn 

The  clearest  Indication  of  the  appropriate- 
ness of  discussion  and  resolution  concern- 
ing these  activities  is  the  fact  that  Manage- 
ment h.%s  gone  to  great  lengths  to  set  forth 
the  company's  activities  in  these  areas.  The 
proponents  of  the  resolutions  believe  Gen- 
eral Motors'  activities  in  these  areas  are  en- 
tirely inadequate,  and  the  resolutions  pro- 
posed best  serve  the  long  range  profitability 
of  the  company  However,  we  will  not  argue 
these  points  now.  since  that  deals  with  the 
wisdom  of  the  resolutions  and  should  be  set- 
tled by  a  vote  of  the  shareholders  Much  of 
Management's  argument  tries  to  demon- 
strate the  lack  of  need  for  adoption  of  the 
resolutions  rather  than  whether  they  should 
be  submitted  to  the  shareholders  Their 
argument  should.  Instead,  be  made  to  the 
shareholders  at  the  annual  meeting 

Presumably,  Management  is  pursuing  the 
activities  described  In  lis  Exhibits  I-VIII. 
and  on  pages  17-26  of  Mr  C(X)mbe's  letter  be- 
cause It  believes  they  are  a  necessary  part  of 
the  company's  operations  It  Is  astonishing, 
then  for  Management  to  conclude  i  page  17  of 
Mr  Coombes  letter)  that  when  the  Project 
on  Corporate  Responsibility  requests  that 
ihe.se  same  concerns  be  submitted  to  the 
shareholders  for  action,  that  it  Is  doing  so 
not  for  any  corporate  purpose  but  out  of 
concern  for  general  problems  Whether  Man- 
agement should  expend  time  and  resources. 
for  example,  to  build  a  safer  automobile  Is 
not  a  question  of  general  economic  or  social 
policy,  but  It  Is  a  matter  of  social  and  busi- 
ness concern  directly  related  to  the  activities 
of  this  company  Resolutions  dealing  with 
these  questions  which  are  to  be  presented  to 
the  shareholders  at  their  annual  meeting  are 
brought  m  the  right  forum,  since  the  share- 
holders are  empowered  to  take  action  and  to 
direct  and  implore  Management  to  take  ac- 
tion in  areas  where  the  corporation  has 
power  to  act  and  to  be  effective  Nothing  in 
the  SEC  proxy  rules  adopted  pursuant  to  a 
statute  which  Instrucu  the  SEC  to  adopt 
rules  "In  the  public  Interest,"  as  well  as  for 
the  protection  of  Investors,  alters  this,  but 
rather  facilitates  it 

It  IS  significant  that  Management  has 
not  challenged  the  right  of  shareholders  to 
question  whether  the  management  should 
rurtatl  Its  social  Involvement  Both  the  1967 
and  1968  proxy  statementa  contained  pro- 
posals by  Mrs  Evelyn  Davis  to  limit  chari- 
table contributions,  and  Management  op- 
posed them.  We  have  more  to  aay  about  these 
Interesting  reaolutlona  later 
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Management  cite*  Peck.  v.  Greyhound 
Corp  .  97  P,  Supp.  679  (S.D.N.Y.  1951)  and 
the  disposition  of  the  propooals  submitted 
by  the  Medical  Committee  on  Human  Rights 
to  Dow  Chemical  Company  In  support  of  its 
position,  but  neither  of  these  instances  prop- 
erly supports  their  view.  The  Oreyhcrund  case 
concerned  a  plan  to  alter  segregated  seating 
"in  the  South"  and  not  Just  segregation  on 
the  company's  buses.  (Emerson  Sc  Latham, 
The  SEC.  Proxy  Proposal  Rule:  The  Cor- 
porate Gadfly.  19  U,  Chi,  Law  Rev.  807,  832- 
3.  1952)  which  Is  too  ambitious  a  proposal 
to  properly  come  before  the  shareholders  of 
a  single  company.  Moreover,  the  proposal 
asked  the  company  to  adopt  a  course  of  ac- 
tion In  violation  of  state  law.  Note.  Rule  X- 
14A-8  of  the  S£C..  47  Nw.  U.  Law  Rev,  718 
(1952),  Even  at  that,  the  case  has  been 
sharply  criticized  as  "flatly  out  of  order." 
(See  Baync.  The  Basic  Rationale  of  Proper 
Subject,  34  Det  L.J,  575,  602  (1957),  Sig- 
nificantly, the  nineteen  years  since  that  case 
have  seen  an  unparalleled  awakening  by  cor- 
porations to  their  social  Impact,  so  as  to 
cast  great  doubt  on  the  wisdom  of  that  case. 
Clearly,  the  case  does  not  bind  the  Commis- 
sion, and  If  It  Is  a  false  guide.  It  should  not 
be  followed. 

Dow  presents  a  very  dlfTerent  Issue,  A 
shareholder's  vote  on  the  issue  presented 
could  be  Interpreted  as  conflicting  with  a 
decision  already  made  by  the  Management. 
Although  presented  as  a  question  dealing 
with  future  conduct  by  the  company.  It  may 
be  viewed  more  clearly  as  a  vote  on  on  a  spe- 
cific decision — the  sale  of  a  product — which 
traditionally  falls  within  Management's 
scope.  The  Issues  presented  here  do  not  con- 
flict with  specific  decisions  of  Management. 
The  shareholder  committee,  for  example, 
merely  seeks  a  report  to  enable  basic  policy 
on  the  role  of  the  corporation  to  be  set. 
Clearly,  the  resolution  to  amend  the  by-laws 
bears  no  resemblance  to  the  Greyhound  or 
Dow  casee.  The  proposed  charter  amendment 
looks  only  to  the  future  and  deals  with  gen- 
eral jxjllcy  The  resolution  calling  for  a  policy 
and  program  on  mass  transportation  asks 
Management  to  act  and  does  not  conflict  with 
any  prior  decisions  Proposals  5-9  are  also 
distinguishable  because  their  slant  Is  a  fu- 
ture one.  rather  than  a  challenge  to  a  Man- 
agement decision  already  made. 

The  history  of  Rule  14a-8  supports  the 
contention  that  these  resolutions  are  prop- 
erly submitted  The  pertinent  paragraph  Is 
Rule  14a-8(c)(2i,  whose  lineage  dates  to 
1945  when  the  Commission  formally  Issued 
Release  3+3638  permitting  the  exclusion  of 
resolutions  which  asked  for  shareholder  ac- 
tion on  Federal  Income  tax.  antitrust  and 
labor  law.  The  Commission  observed  that  the 
proposals  did  not  relate  directly  to  the  af- 
fairs of  the  corporation  and  that  they  were 
an  attempt  to  engage  the  corporation  In 
political  activity — which  was  Improper  for 
a  corporation  A  better  forum  existed  to  test 
the  views  expressed  The  Commission  relied 
upon  this  release  when  It  upheld  Grey- 
hound's refusal  to  Include  the  segregated 
seating  proposal  in  1951. 

The  1952  amendment  which  gives  rise  to 
the  existing  language  in  the  Rule  was  an 
attempt  to  codify  Release  34-3638.  That  po- 
sition was  expressed  by  Baldwin  Bane,  Di- 
rector of  the  Division  of  Corporation  Finance, 
In  a  letter  to  the  vice  president  of  the  Ameri- 
can Society  of  Corporate  Secretaries  on  Feb- 
ruary 1.  1952,  8J:C.  Docket  Pile  No.  87-36- 
6-2 

To  appreciate  properly  the  thrust  of  the 
campaign  and  to  perceive  Its  current  rele- 
vance to  Management,  It  Is  Important  to 
examine,  at  least  cursorily,  the  Important  and 
far-reaching  changes  in  attitudes  about  the 
nature  of  the  madem  American  corporation, 
and  their  recent  behavior 

Concern  for  corporate  social  responsibility 
has  developed  over  the  years,  but  has  greatly 
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intensified  in  recent  months.  As  Arjay  Miller, 
former  president  of  Ford  Motor  Company  and 
now  Dean  of  Stanford  Business  School,  wrote 
In  the  New  York  Times  Book  Review  on 
January  18,  1970,  "At  no  time  In  our  history 
have  more  voices  been  raised  supporting 
the  view  that  business  must  break  out  of  Its 
conventional  preoccupation  with  profit  and 
do  more  to  meet  pressing  social  needs.  The 
chorus  has  been  joined  by  leaders  from  gov- 
ernment, education,  labor  and  all  minority 
groups.  Business  leadership  has  acknowledged 
the  demand  for  enlarged  corporate  responsi- 
bility in  ways  which  can  only  reflect  a  pro- 
found attitudlnal  change,  individually  and 
collectively." 

In  the  1930's,  Professors  E,  Merrick  Dodd 
and  Adolf  A.  Berle,  one  of  the  most  astute 
observers  of  corporations,  debated  over 
whether  corporate  managers  held  their  pow- 
ers In  trust  for  shareholders  alone,  as  Berle 
urged,  or  for  the  larger  conununlty,  as  E>odd 
contended.  Twenty  years  later,  Berle  con- 
ceded that  be  bad  lost  the  debate,  (The 
Twentieth  Century  Capitalist  Revolution  169 
(1954)). 

The  courts  have  recognized  and  permitted 
the  expansion  of  the  corporation's  role.  In 
sustaining  the  validity  of  a  corporate 
charitable  contribution,  the  New  Jersey  Su- 
preme Court  declared  in  what  has  been  hailed 
as  the  major  case,  that  "modem  conditions 
require  that  corporations  acknowledge  and 
discharge  social  as  well  as  private  respon- 
sibilities as  members  of  the  communities 
within  which  they  operate."  A.  P.  Smith  Mfg. 
Co.  V.  Barlow.  13  N.J.  145,  98  A.  2nd  581.  586 
(1953).  Significantly,  the  court  spurned  the 
opportunity  to  decide  the  case  narrowly. 

Recently,  the  Delaware  Court  of  Chancery 
followed  the  Smith  case.  The  court  found 
that  "contemporary  courts  recogrnlze  that 
unless  corporations  carry  an  increasing  share 
of  the  burden  of  supporting  charitable  and 
educational  causes  that  the  business  advan- 
tages now  reposed  in  corporations  by  law 
well  prove  to  be  unacceptable  to  the  repre- 
sentatives of  an  aroused  public."  Theodora 
Holding  Corporation  v.  Henderson.  257  A.  2nd 
398,  404  (Del.  Cb.  1969). 

The  result  of  recent  developments,  writes 
Professor  Berle,  is  that  the  "Transition  of 
the  large  corp>oratlon  from  a  private  enter- 
prise to  a  social  institution  has  now  been 
accomplished  and  is  generally  recognized." 
He  adds  that  the  legal  concerns  have  changed 
so  that  "preoccupation  today  is  with  the 
extent  of  [the  corporation's]  social  and  poli- 
tical and  economic  responsibility  for  the 
health  of  the  American  economic  machine, 
and  for  the  employment  and  welfare  of  its 
citizens."  Berle,  Corporate  Decision- Making 
and  Social  Control.  24  Bus.  Law  149  (1968). 

Corporate  executives  have  expressed  the 
same  concern  as  their  counsel  that  social  re- 
sponsibility is  an  obligation  of  their  com- 
panies. Dean  Joseph  W.  McOulre  of  the  Uni- 
versity of  Knnnan  Business  School  observes 
that  the  concept  of  social  responsibility  "re- 
sults In  a  tempered  profit  motive.  Business- 
men today  do  not  ordinarily  operate  coldly 
in  blind  pursuit  of  the  dollar.  It  is  not  the 
thought  of  managers  to  make  maximum  pro- 
fits above  all  else.  I  don't  think  it  ever  was," 
McOulre,  Business  and  Society,  145,  McOraw 
Hill,  1963. 

One  businessman  who  questioned  whether 
maximizing  of  profits  was  ever  the  sole  goal 
of  large  business  was  Owen  D.  Young,  chalr- 
m«m  of  General  Electric,  who.  In  1929,  an- 
swering his  question:  To  whom  does  the 
business  executive  owe  his  duties?  said,  "My 
conception  of  It  is  this:  That  there  are  three 
groups  of  people  who  have  an  interest  in  that 
institution.  One  is  the  group  of  fifty-odd 
thousand  people  who  have  their  capital  In 
the  company,  namely,  its  stockholders.  An- 
other is  a  group  of  well  toward  one  hundred 
thousand  people  who  are  putting  their  labor 
and  their  lives  Into  the  business  of  the  com- 
pany. Tbis  tbird  group  Is  of  consumer  and 
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the  general  public.  Customers  have  a  right 
to  demand  that  a  concern  so  large  shall  not 
only  do  Its  business  honestly  and  properly, 
but  further,  that  It  shall  meet  Its  public 
obligations  and  perform  Its  public  duties — In 
a  word,  vast  as  it  is.  that  It  should  be  a  good 
citizen."  (Quoted  In  Gary,  Corporations,  240 
(4th  Ed,  Foundation  Press,  1970) 

After  World  War  II.  major  business  leaders 
recognized  the  need  for  their  corporations  to 
assist  the  larger  comipunity,  particularly  by 
aid  to  education.  Prank  Abrams  of  Standard 
Oil  of  New  Jersey  and  Irving  Olds  of  US. 
Steel  both  took  strong  stands  In  favor  of 
corporations  providing  such  financial  assist- 
ance. Perhaps  most  Important,  the  man 
known  as  "Mr.  General  Motors,"  Alfred  E. 
Sloan,  urged  shareholders  to  take  the  lead  in 
enlarging  corporation  responsibilities  in  the 
light  of  changing  social  conditions.  Walton, 
Corporate  Social  Responsibilities.  48-9  (Wads- 
worth,  1967). 

Clearly,  the  modern  view  favors  the 
broader  perspective  of  the  role  of  the  corpo- 
ration. Joseph  C.  Wilson,  of  Xerox  Corpora- 
tion, declared  that  "gain  Is  no  longer  thought 
to  be  the  sole  motivating  force  of  business- 
men ,  ,  .  The  kind  of  escape  from  responsibil- 
ity prescribed  by  Adam  Smith  is  now  con- 
sidered by  many  businessmen  as  unrealistic, 
a  concept  of  utmcjst  sterility."  Speech  at 
Westminster  College,  November  16,  1965, 
quoted  in  Walton,  Corporate  Social  Respon- 
sibilities, 92.  And  a  speech  by  Mr,  Gaylord  A. 
Preemar,  Jr,,  chairman  of  the  First  National 
Bank  of  Chicago,  entitled  "For  Business,  a 
Call  to  Commitment"  ai>pearing  In  the  Jan- 
uary 22,  1970  issue  of  the  Wall  Street  Jour- 
nal, concluded  with,  "Thus,  the  message  is: 
Let's  get  committed.  This  is  our  country. 
This  is  otir  society.  Let's  Improve  it  and,  by 
improving  it  for  all  of  the  people,  we  can 
preserve  It  not  only  for  ourselves,  but  for  all 
citizens.  The  job  is  exp)€cted  of  us,  and  its 
accomplishment  will  be  deeply  rewarding." 

In  its  1967  proxy  statement.  General  Mo- 
tors' Management  opposed  a  resolution  which 
would  limit  the  charitable  activities  of  the 
corporation  by  declaring  It  to  be  the  board's 
belief  "that  the  Corporation  has  an  obliga- 
tion to  be  a  giXKl  corporate  citizen  and  to 
assure  the  availability  of  highly  trained  peo- 
ple for  the  future  well  being  of  the  company 
and  the  ecorwmy  of  the  country  as  a  whole." 
(Emphasis  added,] 

The  need  for  this  attitude,  at  least  Insofar 
as  major  businesses  are  concerned.  Is  per- 
haps summarized  by  Peter  Drucker  who  in 
1945  completed  a  classic  work  on  the  Gen- 
eral Motors  Corporation  at  the  request  oT 
Management,  in  which  he  labeled  It  as  "non- 
sense" to  consider  any  other  yardstick  of  a 
corporation  except  profitability.  (The  Con- 
cept of  the  Corporation,  p,  193)  But  in  1962, 
he  wrote  that  big  business  "is  not  a  private 
affair  and  the  concern  only  of  its  stockhold- 
ers, executives,  and  employees.  It  is  an  auton- 
omous institution — ^but  a  community  asset 
and  public  in  Its  conduct.  In  its  mores,  and 
Its  impacts."  Drucker,  Big  Business  and  the 
National  Purpose,  Harv.  Bus.  Rev.,  March- 
April,  1962,  p.  48,  at  p,  59, 

No  one  summed  it  up  more  succinctly 
than  Charles  E.  Wilson,  former  General  Mo- 
tors president,  who  told  a  Senate  Committee, 
"I  thought  what  was  good  for  our  country 
was  good  for  General  Motors  and  "vice  versa. 
The  difference  did  not  exist.  Our  company  is 
too  big.  It  goes  with  the  welfare  of  the 
country."  New  York  Times,  January  24,  1963, 
p.  8,  col,  8. 

One  reason  for  the  necessity  of  the  corpo- 
ration, and  for  its  managers  and  owners 
especially,  to  be  concerned  with  the  social 
responsibility  and  the  social  Impact  of  their 
corporations  Is  to  be  sure  that  they  avoid 
an  antisocial  impact  which  will  redound  to 
their  detriment. 

Professor  Berle  elaborated  on  the  self- 
interest  business  has  in  responding  to  the 
community  need.  After  stating  what  be  views 


7772 


to  b«  buslnesa'  proper  goals  to  furnish  »afe 
and  reliable  products  and  at  least  to  keep 
up  with  the     state  of  the  act   '  he  observes 

The  grist  of  news  In  this  Seld  suggests 
standards  have  be«n  badiv  slackened  My 
own  conviction  is  that  the  directors  of  every 
substantial  corporation  ought  nt  once  to 
appoint  an  internal  review  committee.'  ought 
to  examine  Its  operations,  ought  to  find  rem- 
edies or  change  policies  where  they  are  found 
wanting  Had  such  a  practice  been  adopted 
by  the  motor  car  companies  a  few  years  ago, 
they  might  have  been  spared  the  embarr^sA- 
ment  of  a  Congressional  review  and  the  pas- 
sage of  a  Federal  safety  standard  act  Impos- 
ing on  them  standards  thev  should  long  since 
have  imposed  on  themselves  In  ftwt  they 
failed  to  live  up  to  one  of  the  standard  rules 
of  Inchoate  corporation  law-  keep  up  with 
the  st*te  of  their  industrial  art  Viol.itlon 
caused  the  law  to  t>ecome  explicit  — this  time 
m  the  form  of  a  Federal  statute  '  Berle.  Cor- 
porate Decmiyn  Malcing  and  Social  Control. 
34  Bus    Law.  149.  152-3   (1968 

Berle  concludes  w^lth  tr.e  hope  that  "cor- 
porations will  themselves  be  aware  of  the 
areas  of  reaction,  and  in  that  awareness  will 
reconsider  some  of  their  policies  before  gov- 
ernment intervenes"  ip    157' 

Dean  Walton,  of  Columbia  University 
School  of  Generul  Studies,  sounds  the  same 
note  "One  thing  Ls  certain  If  the  life  or 
safety  of  consumers  is  involved— as  it  Is  Inti- 
mately with  the  use  of  drugs  and  perhaps 
less  so  with  cigarettes  and  automobi;es — any 
dereliction  of  obligations  to  consumers  in- 
evitably invites  regulitlon  Commit- 
ment to  the  vendor  concept  of  social  respon- 
sibility has.  therefore,  many  •. ery  attractive 
and  sensible  features  "  iCorporatf  Social  Re- 
rponnbUity.  134  i 

Clear  pro<Df  of  the  effects  of  neglect  of  the 
pubUc  concern  In  the  automobile  industry 
waa  provided  by  the  Federal  Trade  Commis- 
sion on  February  19  1970.  when  it  an- 
nounced that  the  industry  should  be  regu- 
lated by  the  Federal  government  In  the  man- 
ner of  a  public  utility  The  Commission 
wrote  that  such  regulation  is  required  be- 
cause the  industry  has  failed  to  meet  Its 
obligation  to  provide  the  public  with  defect- 
fre«  cara." 

Following  this,  one  cannot  accept  the  no- 
tion that  the  questions  presented  in  the 
shareholder  proposals  under  consideration 
manlfeats  a  concern  with  general  economic 
or  social  Issues  They  are  concerned  with  pre- 
cisely those  questions  which  could  cause 
General  Motors,  a«  a  result  of  governmental 
flat,  to  become  a  substantially  leas  profit- 
able oompany 

One  of  the  clearest  expressions  of  mod- 
ern thlnJclnc  atx>ut  the  role  of  the  corpora- 
tion came  from  Manuel  F  Cohen,  then 
chairman  of  the  Securlttea  and  Exchange 
Comnalsalon.  In  a  speech  In  Detroit.  January 
27.  1969    Chairman  Cohen  said 

•Individual*  are  Increasingly  dependent 
upon  membership  and  participation  in  or- 
ganizations such  aa  labor  and  business  cor- 
porations to  practice  their  trades  or  influence 
their  working  conditions  Doesnt  such  power 
carry  with  It  the  duty  to  act  in  full  recogni- 
tion of  the  responsibility  of  theee  corpora- 
tions to  all  of  society — to  their  suppliers 
their  employees,  to  the  comjn unities  within 
which  they  operate,  to  the  taxpayer  and  to 
the  Deeds  of  the  nation  as  a  whole,  as  well 
as  to  their  security  holders''" 

'  "The  corporation  has  responsibility  to  the 
communltlsa  In  which  it  resides,  or  in  which 
Its  products  will  be  used,  not  to  pollute  the 
air  and  the  streams  with  industrial  waste 
or  to  deface  streets,  public  places  acd  the 
countryside  for  commercial  purposes  " 

'The  consumer  has  a  right  to  expect  that 
the  goods  he  buys  will  be  safe  and  reasonably 
well  constructed.  The  sale  of  a  defective  auto- 
mobile la  not  Just  a  danger  to  the  purchaser. 
It  U  a  grave  threat  to  every  member  of  the 
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community  It  Is  surelv  an  area  In  which 
the  community  hfti  a  legltlm-^re  Interest  The 
sale  of  shixldv  merchandise  misrepresenta- 
tions and  high  pre-^iMre  sales  techniques  can 
have  a  trem"ndoM.s  nd'.erye  impact  '  n  the 
c"mmi;nltv  e.-peciallv  on  the  economirally 
disadvantaged  As  Is  so  often  the  case,  the 
persons  least  pqnlpped  to  gather  nr  to  In- 
sist upon,  relevant  Information,  to  recognise 
the  alternatives  and  to  make  informed  tlec'- 
slons  are  the  most  likelv  vctlms  The  At- 
tL.rnev  General  of  the  State  of  New  York 
recently  roported  that  7S  if  all  perfons 
who  complained  if  consumer  fraud  during 
1968  were  ghetto  residents 

We  have  ample  proof  that  such  abuses 
create  smoldering  resentnu-n's  wlilch  ex- 
pljde  into  violence  .itTectlng  the  whole  com- 
munity If  further  evidence  of  the  responsi- 
bility of  the  business  community  is  required, 
the  past  several  years  a  period  of  incompara- 
ble prosperity  have  nevertheless  .spnwned 
tragedy  and  violence  on  a  scale  'hat  boggles 
the  minds  of  those  who  believe  that  our 
c!vlll7Jitlon  is  an  advanced  one  and  that  wt 
share  a  common  ethical  and  religious  nc- 
Itage  There  can  be  Uttie  doubt  of  the  po- 
litical nature  of  the  power  of  the  business 
community  " 

.\  still  more  p<jwerful  example  of  the  at- 
titude of  the  business  ccmmunltv  towarns 
the  responsibility  of  corporations  to  the 
community  and  hence  the  insepa.-abllilv  of 
bu.~jiness  and  social  cmcerns  of  majt'r  cor- 
porations, has  been  the  dtf.on  of  numeri  us 
companies  Thus,  the  business  publ:c:i»uns 
have  not  Just  written  of  the  changlni?  at- 
titudes but  of  the  actions  of  business  lead- 
ers Chase  Manhattan  Bank  publishes  a  "di- 
gest of  corp<irate  approaches  to  public  prob- 
lems entitled  Action  Rep)ort  fortune  Busi- 
ness Week  and  the  Wall  Street  Journal  re- 
port frequently  on  significant  corporate  .n- 
v  lUenient 

Thus  .Aeroject  General  expended  •1,300.000 
to  build  a  subsidiary  In  the  W.itts  area  of 
Loe  Angeles,  and  placed  It  under  Negro 
management  with  Negro  employees  Mattel. 
Inc  set  up  a  .-^mpe'itor  corporation  to  innn- 
ufacture  dolls  in  Watts  owned  and  man- 
aged bv  blacks  and  employing  blacks  The 
ln.surance  industry  was  reported  to  be  de- 
voting SI  billion  for  slum  area  mortgages, 
to  encourage  buying  and  building  and  in- 
curring greater  risks  See  Mortgagee  for  the 
Siumi.  Fortune  January  106«  Tlio-na*  Mur- 
ray of  Equitable  said  we  nlu^t  conclude 
that  industry  and  business  have  a  responsi- 
bility abtive  and  beyond  strictly  economlc 
cjncerns  (though  this  alone  may  be  com- 
pelling! to  solve  the  problems  of  our  city 
and  core  areas  ■  Demaree  Bunni-n  f^cks  up 
the  V'ban  Challenge  Fortune.  April  1969 
Many  companies.  General  Motors  included, 
have  spent  money  to  help  In  Job  retraining 

Legislation  has  been  proposed  which 
caplUlizes  on  the  growing  feelings  of  social 
consciousness  by  busineasmen  HR  9033.91st 
Cong  1st  Seas  would  create  Incentives  for 
business  to  provide  employment  opportunl- 
Ues  In  urban  areas,  while  HR  9031.  9l8t 
Cong  .  Ist  Sess  would  enroll  private  enter- 
prise In  efforts  to  provide  low  coet  urban 
houalng  President  Nixon  has  sought  to  en- 
list the  private  sector  In  dealing  with  the 
problems  of  the  day 
&]>i>«opuAn  QCxmoNS  rot   sHAaxaoLocas 

We  believe  it  Is  clear  from  earlier  discus- 
sion that  the  queatlons  Involved  in  the 
shareholder  propoaals  under  consideration 
are  within  the  scope  of  concern  for  General 
Motors,  and  are  not  merely  queatlona  going 
to  a  more  general  social  or  eoonomic  domain 
Therefore,  no  supposedly  Irrelevant  motive 
can  be  ascrlt>ed  to  Ita  proponents,  so  sa  to 
exclude  the  proposals  from  Management's 
proxy  statement  Ws  alao  believe  that  theae 
propoaals  cannot  be  excluded  from  tfan- 
•gexnent's  prosy  statement  on  the  grounda 
tb*t  "are  not  proper  subject  for  action  by 
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security  holders"  (Rule  14b -8ic)  (111  nor  rec- 
ommendations or  requests  that  'manage- 
ment take  action  with  respect  to  a  matter 
relating  to  the  conduct  of  the  ordinary  busi- 
ness operations  of  the  Issuer"  (Rule  l*a- 
8  ( e  1  ( 5  n  • 

The  rules  have  been  broadly  interpreted: 
Management  t>ears  the  burden  of  demon- 
strating why  exclusion  is  required.  This  Is  an 
effort  to  adapt  the  toil  of  shareholder  democ- 
racy for  the  less  pecuniary  side  of  stock 
ownership  Owners  reap  rewards  from  their 
property — but  they  are  also  responsible  for 
the  use  of  their  property  No  one  seriously 
challenges  the  use  of  the  proxy  machinery 
when  It  Is  employed  to  seek  greater  rewards 
for  their  ownership  (eg  proposals  to  limit 
charitable  contributions);  the  same  permis- 
siveness should  prevail  when  proxy  ma- 
chinery Is  sought  to  be  used  to  assert  the 
responsibility  of  ownership  Just  as  the  first 
Is  not  the  exclusne  domain  of  Management: 
neither  is  the  second. 

The  need  to  permit  shareholder  participa- 
tion In  social  decisions  Is  heightened  by  the 
fact  that  while  important  checks  prevail  to 
pr<*vent  Management  from  misusing  the 
great  power  they  possess  In  dealing  with 
day  to  day  business  decLslons,  largely  through 
the  force  of  competition.  It  Is  only  self- 
restraint  which  prevents  the  misuse  of  that 
power  when  used  In  areas  where  competi- 
tion does  not  operate,  as  for  example  the 
socially  reeponslble  areas  After  a  while,  the 
policy  and  Image  of  companies  comes  to  re- 
flect the  viewpoint  of  Management,  and  not 
the  owners  of  the  property.  See  Oalbralth. 
The  Sf-u-  Industrial  State  (1967).  Certainly. 
It  should  not  be  beyond  the  scope  of  share- 
holders to  try  to  reshape  the  policies,  priori- 
ties goals  and  the  personality  of  their  com- 
panies To  accomplish  the  goals  desired,  in- 
stitutional changes  within  the  See  Knysen. 
firm  may  be  necessary  to  achieve  effective 
social  participation  The  Corporation:  How 
^t'irh  Power''  What  Scope  in  the  Corporation 
in  Modem  Societyr  103-4  (Jdason.  Ed.  1986) 

Moreover,  while  the  modern  structure  of 
the  corporation.  centrallEing  power  In  the 
board  of  directors,  is  designed  to  protect  the 
interests  of  shareholders  by  arranging  for 
the  management  of  property  by  skilled  per- 
sons this  assumption  Is  somewhat  based  on 
the  fact  that  the  managers  know  more  about 
the  business  than  the  shareholders  The 
same  expertise  Is  much  less  evident  when  it 
comes  to  making  the  kind  of  decisions  In- 
volved In  the  resolutions  under  consldera- 
Mon  And.  of  course.  It  Is  not  so  much  specific 
implementation  of  decisions  that  Is  Involved 
here  It  Is  policy  to  act  tM;cordtng  to  certain 
goals  These  goals  are  a  shareholder  concern, 
as  Mr  Sloan  recognized  when  he  urged  that 
the  shareholders  take  the  lead  In  stimulating 
their  companies  towards  great  social  Involve- 
ment. 

While  the  question  of  what  Is  an  appro- 
priate subject  matter  for  shareholders  Is  a 
question  of  state  law  {S.KC.  v.  Tranaamerica 
Corporation.  163  P  3d  511  (9d  Clr.  1M7).  the 
SEC  and  the  Federal  courts  bear  a  heavy 
responsibility  As  Professor  Lose  states.  "This 
Is  an  area  In  which  policy  should  negate  a 
higgling  approach."  3  Loas,  Securitiet  Regu- 
Iation.910  (3d  Ed.  1961). 

The  recent  decision  in  Brookt  v.  Starulord 
Oil  Company  {New  Jersey) .  CCH  Fed.  Sec.  L. 
Rep  f03.545  (S.DJf.T.  190S).  dOM  suggast 
that  these  resolutions  are  inappropriate 
matters  for  the  shareholders.  The  share- 
holder In  Standard  did  not  try  to  affect  cor- 
poration policy:  he  did  not  disagree  In  any 
way  with  the  policies  being  pursued  by 
Management  in  seeking  to  exploit  oU  from 
all  sources  He  waa  concerned  with  the 
proper  implementation  of  that  policy,  clear- 
ly a  matter  which  state  law  places  within  the 
exclusion  Jurisdiction  of  the  directors.  The 
General  Motors  proposals  seek  to  challenge 
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basic    tenets   Management   holds,    while   no 
such  challenge  was  made  of  Standard. 

Each  of  the  proposals  submitted  Is  a  proper 
subject  for  shareholders;  none  of  them 
are  concerned  with  the  conduct  of  ordiftory 
business  oi>erationa  nor  are  they  objection- 
able on  any  other  ground  advanced  by  Man- 
agement. Proposal  1  would  place  the  share- 
holders on  record  as  favoring  an  amend- 
ment to  the  certificate  of  Incorporation.  Cer- 
tainly no  amendment  Is  effective  until  the 
board  has  acted.  Although  the  Delaware  stat- 
ute Indicates  that  the  directors  shall  act 
and  then  recommend  to  the  shareholdera 
that  they  then  vote  on  the  proposal,  no  vio- 
lence Is  done  to  the  statutory  scheme  by 
reversing  the  order  In  which  the  action 
occtirs.  so  long  as  both  bodies  act. 

The  rules  should  be  read  with  sufficient 
flexibility  so  that  If  It  Is  not  proper  to  sub- 
mit an  amendment,  It  is  proper  to  submit 
a  request  that  the  board  adopt  an  amend- 
ment. That  type  of  proposal  has  been  lield 
to  be  proper.  See  Union  Electric  Co.,  38  S.E.O- 
031    (1060). 

Moreover.  Management  has  accepted  for 
Inclusion  in  Its  proxy  material  proposals  In 
the  same  form  to  which  It  now  objects.  In 
1967  and  1968.  Mrs.  Davis  submitted  a  reso- 
lution which  read:  "Resolved:  That  the  Cor- 
poration's Certificate  of  Incorporation  be 
amended  by  adding  thereto  the  following 
provisions  .  .  ."  Management  cannot  pick 
and  choose  which  resolutions  it  will  permit; 
this  Is  a  matter  of  shareholder  right.  If  Mrs. 
Davis  had  a  right,  the  Project  on  Corporate 
Recponslblllty  has  a  right.  Management's 
prior  attitude  Is  certainly  evidence  of  the 
fact  that  they  thought  she  had  a  right,  and 
they  should  be  barred  from  making  that  ob- 
jection now.  Certainly,  if  Management  is  to 
overcome  the  burden  it  has  to  demonstrate 
the  inapproprlateness  of  the  Project's  resolu- 
tion. It  must  clearly  show  why  this  share- 
holders' resolution  Is  not  entitled  to  the  same 
treatment  as  one  Management  allows  the 
shareholders  to  see. 

Proposal  2  would  amend  the  by-laws,  and 
this  Is  subjected  to  the  spurious  objection 
that  It  is  a  resolution  relating  to  an  elec- 
tion for  ofnce.  It  Is  true  that  this  proposal 
would  Increase  the  size  of  the  board  and 
would  enable  the  nomination  and  election 
of  additional  directors  by  the  shareholders. 
Moreover,  Campaign  GM  has  specific  can- 
didates In  mind  for  these  spots.  However,  it 
Is  clear  that  this  by-law  proposal  does  not 
challenge  any  nominees  of  Management.  Any 
by-law  which  fixes  the  size  of  the  board  has 
a  relationship  to  an  election,  but  it  is  clear 
that  General  Motors'  by-laws  permit  the 
shareholders  to  amend  the  by-laws,  including 
the  one  which  fixes  the  size  of  the  board. 
Management's  argument  would,  as  a  prac- 
tical nuitter  render  a  nullity  of  the  share- 
holders' power  to  use  Management's  prory 
statement  to  carry  out  their  rights  under 
the  by-laws,  since  the  usual  reason  for  want- 
ing a  change  would  be  to  vote  for  a  new 
candidate.  The  Commission's  decision  in 
Union  Electric  Co..  38  SJB.C.  031  (1060)  in- 
volved a  very  different  kind  of  proposal.  The 
proposal  by  the  shareholder  challenged  the 
fitness  of  Management's  nominees,  and,  as 
the  Commission  found,  the  shareholder  could 
not  logically  vote  for  Management's  nomi- 
nees if  he  supported  the  resolution.  Hence, 
the  resolution  was  a  clear  challenge  to  can- 
didates. A  proposal  to  add  more  directors, 
only  if  the  by-law  passes,  presents  no  such 
challenge,  and  the  statement  in  support  em- 
phasizes that  fact.  The  situation  described 
on  page  0  In  Mr.  Malone's  letter  simply  does 
not  exist  in  this  case. 

PrxqxMal  3  is  attacked  by  Management  as 
"being  a  concept  without  precedent,"  (p.  37 
of  Mr.  Malone's  letter)  and  a  challenge  "to 
what  its  authors  conceive  to  be  the  tradi- 
tional role  of  corporations  in  society."  (p.  7, 
Davis,  P(dk  &  Wardwell  letter)  The  opinion 
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of  Davis,  Polk  &  Wardwell  does  not  challenge 
this  proposal,  nor  Proposal  3,  as  not  con- 
stituting proper  subjects  for  action  by  secu- 
rity holders,  (p.  11)  However,  Mr.  Malone's 
objection  seems  to  extend  to  this,  although 
It  la  vague  and  unclear  as  to  precisely  what 
iM  protests. 

Mr.  l^alone  says  that  the  Committee  would 
examine  areas  which  lie  within  the  scope  of 
ordinary  business  operations.  This  is  only 
partially  true.  Hie  Committee  would  exam- 
ine basic  questions  of  the  role  of  the  cor- 
poration In  modem  society  and  the  proper 
allocation  of  competing  Interests  in  the  cor- 
{Mratlon.  Ilia  Committee  would  also  eq>lore 
the  fundamental  decision-making  process  of 
the  corporation.  Including  methods  for  elec- 
tion and  nomination  of  directors.  The  resvat 
of  recommendations  here  could  be  proposals 
to  amend  the  charter  and  by-laws,  since 
Delaware  law  permits  any  governing  struc- 
ture the  basic  documents  provide.  See  Dela- 
ware Oen.  Corporation  Law,  1 141(a)  and  the 
comment  by  Professor  Folk,  its  principal 
draftsman,  that  "the  Delaware  corporation 
enjoys  the  broadest  grant  of  power  In  the 
English-speaking  world  to  establish  the  most 
appropriate  Internal  organization  and  struc- 
ture for  the  enterprise."  Amendments  to  the 
Delaware  General  Corporation  Law,  Corpora- 
tion Service  Company,  p.  19,  (1969)  There  are 
some  questions  of  ordinary  btisiness  opera- 
tion which  would  be  examined,  in  order  to 
assess  the  overall  Impact  of  the  company's 
policies  and  practices,  but  there  is  no  effort 
in  this  resolution  to  take  away  the  board's 
power  to  continue  to  deal  with  these  areas. 
The  shareholders  do  not  seek  to  usurp  board 
functions. 

Management's  documents  suggest  that 
shareholders  can  consider  matters  in  wlilch 
they  have  an  interest  Qua  sliareholders,  but 
not  otherwise.  We  have  tried  to  show  that 
where  General  Motors  is  concerned,  as  Mr. 
Wilson  noted,  no  real  distinction  is  possi- 
ble. At  least,  it  is  not  possible  with  the  range 
of  activities — auto  safety,  pollution,  minor- 
ity employment,  mass  transportation,  and 
the  like — which  are  asked  to  be  considered 
in  this  resolution. 

Shareholders  are  entitled  to  have  an  audit 
conducted  of  the  affairs  of  the  corporation, 
even  though  this  is  mainly  a  management 
function.  Nevertheless,  the  courts  recognize 
the  interest  of  the  owners  in  this  field. 
SJE.C.  V.  Tranaam^rica  Corp.,  163  F.  3d  611 
(1054)  (ED.  Clr.  1947);  Auer  v.  Dressel,  306 
N.Y.  427,  118  N.E.  3d  600  (1064);  Dyer  v. 
S£.C.,  266  F.  2d  33  (8th  Clr.  1060).  What  is 
asked  here  is  In  the  nature  of  a  social  audit 
of  the  corporation's  performance. 

The  owners  of  property  are  entitled  to  ex- 
press as  to  how  their  property  has  been  ttsed, 
and  how  their  property  affects  others.  This 
prc^xjsal  would  give  shareholders  the  ability 
to  make  judgments  and  exercise  their  pre- 
rogatives and  their  duties  as  owners  of 
property. 

It  is  true,  as  suggested  by  Management, 
that  this  proposal  would  consider  whether  a 
basic  restructure  of  the  corporation  is  ap- 
propriate. It  IB  quite  likely  that  Manage- 
ment conceives  Its  duties  more  narrowly  than 
the  proponents  of  the  resolution.  It  Is  clear 
that  others  disagree  with  the  notion  that 
the  shareholders  are  the  only  legitimate  in- 
terest group  in  the  oompany.  There  is  noth- 
ing in  the  law  which  dlcUtes  that  this  is  the 
only  way  of  viewing  a  corporation.  Whether 
Management  has  the  right  or  the  power  to 
affect  basic  changes  with  regard  to  the  pri- 
orities and  the  relative  Interests  in  the  cor- 
poration is  not  clear;  It  should  be  clear  that 
this  is  something  the  shareholders  can  do. 
Moreover,  the  "radloatlon"  of  a  proposal  is 
no  bar  to  requiring  Its  conclusion,  as  Mr. 
Bane  told  the  House  Committee  in  1043. 
Hotise  Hearings  before  Interstate  and  For- 
eign OomaMKS  Committee  on  HJl.  1408,  78th 
Cong.,  Ist  Sess.  p.  228  (1048) . 

Ths  rasolotlon  is  predicated  upon  a  belief 
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that  there  are  shareholders  in  the  oompany 
who  are  similarly  concerned  with  whether 
the  oompany  may  be  adversely  affecting  the 
community.  This  is  no  general  concern  for 
social  and  economic  policies,  but  rather 
whether  the  particular  policies  of  the  com- 
pany may  be  harmful.  Among  other  things, 
it  is  felt  that  it  is  beet  to  study  and  to  act, 
rather  than  wait  for  the  community  to  com- 
pel action  which  may  l>e  tiarsher. 

Mr.  Malone's  letter  attacks  the  proposal 
of  being  "replete  with  vague,  indefinite  and 
theoretical  ptirases  and  concepts."  Mr. 
Malone  is  clearly  bothered  by  "concepts." 
Vagueness  can  be  cured  by  amendment,  if 
necessary,  and  this  has  been  regularly  prac- 
ticed by  the  Commission.  As  to  the  other  ob- 
jection, does  Mr.  Malone  mean  that  sliare- 
holders cannot  consider  theoretical  con- 
cepts? What  scope  does  Mr.  Malone  allow  to 
shareholders'  proposals?  He  condemns  both 
prosaic  dally  matters  and  basic  Inqulriss 
about  the  nature  of  the  corporation  and  its 
role  in  the  community  as  not  proper  mat- 
ters. And,  of  course,  the  proposal  is  not  so 
vague  as  suggested,  since  it  Is  doubtful  that 
Management  has  missed  the  furor  which 
Arjay  Miller  noted  that  has  occurred  among 
observers  and  critics  of  the  corporate  scene. 

Proposal  4  is  in  the  nature  of  a  precatory 
resolution,  which  commends  to  the  board 
the  shareholders'  concern  with  a  matter  of 
important  social  policy — the  question  of 
mass  transportation.  It  does  not  attempt  to 
usurp  the  functions  of  the  board  in  a  mat- 
ter of  ordinary  business  matters.  It  stems 
from  a  concern  that  General  Motors  will  be 
an  Important  and  relevant  company  In  the 
years  ahead.  To  be  so.  Management  must 
consider  the  developing  transportation  needs 
of  our  coimtry.  The  proponents  feel  that 
mass  transportation  is  an  urgent  need,  and 
that  Management  should  undertake  a  posi- 
tive program.  On  this  basic  question,  the 
shareholders  should  be  entitled  to  express 
their  concern. 

It  should  be  noted  that  when  shareholders 
request  the  board  to  consider  their  views  on 
Issues  close  to  the  shareholders'  pocketbook, 
a  permissive  attitude  prevails.  See  SJB.C. 
Minute  re  Crown  Corp  A  Seal  Co.,  Inc.  (1064) , 
excerpted  in  Cary,  Corporatiom  327  (4th  Ed. 
1070). 

Proposals  6-0  would  require  the  company 
to  take  action  on  matters  of  large  impor- 
tance, involving,  in  some  cases,  large  sums 
of  money.  These  cannot  be  condemned  both 
as  matters  of  general  economic  and  social 
policy,  and  as  matters  within  the  ordinary 
conduct  of  the  business.  In  truth,  they  are 
neither.  They  are  Important  new  steps  for 
the  company,  and  the  views  of  the  share- 
holders should  be  permitted  to  emerge. 

Interestingly,  although  the  burden  of 
proving  inapproprlateness  is  clearly  on  Man- 
agement, but  not  a  single  Delaware  case  is 
cited  to  show  that  these  questions  are  be- 
yond the  shareholders'  scope.  We  submit 
that  Management  has  failed  its  burden. 

One  would  hope  we  cotild  conclude  about 
the  General  Motors'  Management  in  the  same 
terms  that  Chairman  Cohen  closed  his  im- 
portant Detroit  address: 

"It  has  been  said  that  the  admirable  man 
is  the  man  with  the  courage  of  his  con- 
victions. Among  those  who  hold  great  power, 
the  truly  admirable  man  la  the  man  with  the 
courage  to  question  his  convictions,  or  at 
the  least,  to  allow  others  to  do  so." 
Very  truly  yours, 

DoMAUt  K.  BCBwaans, 
(For  the  Project  on  Corporate  Bespon- 
sibiUty) . 

rOOTNOTKS 

>  Mr.  Coombe's  letter  to  the  Commission 
contends  that  the  last  six  proposals  were 
not  submitted  timely,  in  accordanos  with 
Rule  14a-8(a).  We  believe  he  is  in  error. 
The   date   corresponding   to   the   date   last 
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years  material  was  released  Is  April  17.  as 
noted  by  Mr  Coombe  Counilng  that  as  the 
first  day.  and  then  movlnn  backwards  the 
60th  day.  and  hence  the  last  upon  which 
%  proposal  coiUd  be  submitted,  was  February 
17.  which  Is  the  day  he  acknowledges  the  ma- 
terial was  submitted  It  is  possible  to  com- 
pute the  time  bv  another  fashion  but  the 
rules  do  not  speclficilly  provide  No  policy 
supports    a    more    restrictive    interpretation 

of  the  rules 

Moreover  the  Project  on  Corporate  Re- 
sponsibility was  a  benetlcUl  owner  of  Gen- 
eral Motors  stock  on  January  29  1970.  al- 
though It  did  not  become  a  record  owner  un- 
Ul  a  Liter  date  The  pertinent  facts  were  se' 
forth  in  a  letter  to  Mr  Coombe  on  February 
25.  from  Jeffrey  D  B»uman.  Esq  .  secretary  of 
the  Project  on  Corporate  Responsibility 

•  Management  object*  to  every  proposal 
except  Number  2  under  Rule  I4a-8(c)(l). 
although  the  opinion  of  Divis.  Polk  *  Ward- 
well  did  not  raise  this  objection  with  Pro- 
posal 3  (as  well  as  Proposal  2i  and  the  opin- 
ion of  Mr  RtMJS  Malone  failed  to  object  to 
Profxisal  1  on  these  grounds 

Management  also  objects  to  Proposals  3-9 
on  grounds  of  Rule  14-8(5)  although  the 
opinion  of  Davis.  Polk  &  Wardwell  raised  no 
such  objections  as  to  Proposals  3  .ind  4 

It  would  seem  that  Management  has  se- 
lected from  each  of  Its  opinion  of  counsel 
those  portions  most  favorable  to  It,  while 
rejecting  other  conclusions 


FARLEY  SCANS  DEMO  1972 
HOPEFULS 


HON.  JOHN  J.  ROONEY 

or  N«w  ToaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr      ROONEY     of     New     York      Mr 
Speaker,  the  pundits  around  the  country 
are  to'ing  to  bury  the  Democrauc  Party 
without  even  a  decent  wake   The  party. 
they  say,  is  leaderless.  out  of  touch  with 
the  people  and  broke    it  cannot  win  in 
1970  or  1972  and  in  fact  may  not  even 
be  in  existence  by  then    This.  I  think, 
like  most  pundiUng.  Is  Just  pure  junk 
The  party  owes  money,  to  be  sure  But  it 
can  win  in  1970  and  1972  and  once  again 
prove  that  it  is  the  party  of  the  people 
Recently    veteran   reporter   James   Kil- 
gallen    sought    out    former    Postmaster 
General  and  Democratic  lesuler  James  A 
Parley  to  get  his  opinions  on  tne  party's 
future    Jinj  Parley,  certainly   no   new- 
comer to  politics  or  wild-eyed  optimist, 
was  far  from  being  dismayed  about  the 
future.  I  include  in  the  Rjecord  at  this 
point  the  interview  with  Mr   Farley: 
IProm  theTlmea-Oalon.Mar   1.19701 
Kmu-tt  Scans  D««o   1973  HopirtJia 
(By  James  L.  Kllgallen) 
Nrw  Toax— James  A    Parley,  one  of  the 
nations   keenest   poUtlcal    observers,   is    not 
selling  the  Democratic  Party  short  in  1972— 
nor  Is  he  counting  Lyndon  B  Johnson  out  as 
k  poaslble  presidential  contender 

In  an  hour-long  Interview  with  this  re- 
porter, Farley  said  he  Is  confident  the  Demo- 
cratic party  wtU  surmount  its  present  prob- 
lems and  be  In  Up-top  condition  to  wage  a 
strong  campaign  In  the  presidential  race 
two  years  from  now 

•I  hear  it  said  that  the  Democratic  Party 
Is  In  bad  shape  and  maybe  It  U."  declared 
l»ariey  "But  you  cant  get  away  from  the  fact 
that  the  baalc  DemocraUc  voting  strength  is 
■tm  there  and  can  make  ItMlf  felt  in  1072  ' 
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Currently,  things  are  not  going  too  well 
with  the  Democratic  Party  Among  other 
difficulties,  the  national  organization  Is  about 
>a  million  in  debt,  mostly  from  the  1968 
presidential  campaign,  and  is  struggling  to 
raise  finances  Also,  ihe  party  is  looking  for  a 
new  national  chairman  to  succeed  Sen  Fred 
Harrl.s  oi   Oklahoma,   who  resigned  recently 

Farlev  who.  as  Democratic  National  Chair- 
man in  the  1930s  successfully  master-minded 
Franklin  D  Ro<jseselts  first  two  campaigns 
for  the  presidency,  was  interviewed  at  his 
desk  at  C<x;a-Cola  Export  Corp  .  where  he 
holds  the  lUle  of  chairman  of  the  board  He 
joined  the  company  Sept  1.  1940,  alter  resign- 
ing as  postmaster  general 

Though  81  years  of  age.  he  Is  in  good  health 
and  has  no  intention  <  f  retiring 

•It  s  too  earl.,  to  make  weighty  observations 
about  1972. ••  he  said  "But  Im  confident  the 
Democratic  Party  will  come  up  with  a  good 
national  ticket. 

•Right  now  two  most  popular  Democrats 
talked  of  as  possibilities  for  the  presidential 
nomination  are  former  Vice  President  Hu- 
bert H  Humphrey,  and  Sen  Edmund  S 
Muskle  of  Maine 

■I  don't  know  what  Humphrey's  attitude 
will  be  about  1972  Apparently  he's  going  to 
run  for  senator  in  Minnesota  this  year  and 
that  will  give  him  a  forum  Humphrey  nar 
rowly  missed  beating  Mr  Nixon  in  1968  If 
he  had  had  another  week  or  so  longer  to 
camp.ilgn.  he   would  have  won  the  election 

■  Sen  Muskle  Is  a  strong  pcsslblllty  for  the 
presidency  He  made  an  extremely  good  Im- 
pression on  the  electorate  in  '88  and  no  doubt 
h."is  since  enhanced  his  reputation  conslder- 
Bkbly  .  He  Is  knowledgeable  and  a  good 
public  sf>eaker  He  makes  a  favorable  Impres- 
sion on  TV  panel  shows  and  handles  himself 
well  at  press  conferences  He  never  makes  ex- 
travagant statements  ■■ 

Suddenly  {and  rather  unexpectedly)  he 
mentioned  another  name  Lyndon  B  John- 
s»in 

'I  have  no  Idea  what  former  President 
Johnson  has   In  mind  for  1972  '  Farley  .said 

•  But  speaking  as  an  observer  without  any  In- 
side Information,  I  dont  think  you  can  pass 
him  out  of  the  picture 

In  mv  Judgment  If  LBJ  Indicated  that  he 
had  an  Interest  In  seeking  the  presidential 
nomination  he  would  be  a  formidable  con- 
tender In  '72  -and  would  be  nominated.  And 
he'd  be  a  strong  contender  against  Mr. 
Nixon  " 

Parley    remarked    that   Johnson   has   been 

•  most  fair"  In  his  public  utterances  regard- 
ing President  Nixon's  policies  and  programs." 

■President  Johnson,"  he  said,  "has  great 
respect  for  the  office  of  President  He  has 
never  said  anything  critical  of  the  present 
occupant  of  the  White  House  • 

•  Mr  Johnson  was  never  given  the  credit 
he  was  entitled  to  for  the  legislative  support 
he  and  speaker  of  the  House  Sam  Raybum 
gave  the  Elsenhower  administration  I'm 
sure  Ike'  understood  and  appreciated  this 
non-partisan  support" 

Asked  If  he  thought  Sen  Edward  M. 
Kennedy  of  Maasachusetu  would  try  for  the 
presidency  in  '72,  Parley  replied- 

•  It  u  apparent  that  Sen  Kennedy  has 
taken  himself  out  of  the  running  Some 
months  ago  he  said  that  under  no  circum- 
stances would  he  be  a  contender  tor  the 
nomination  and  he  has  reiterated  this  a 
number  of  times  " 

Responding  to  another  question,  the  one- 
time Democratic  leader  said  there  is  no 
doubt  In  his  mind  that  President  Nixon  will 
be  a  candidate  for  reelection  and  that  he 
■  wia  run  on  his  record  • 

Asked  If  he  thought  New  York  City's 
politically  ambitious  Mayor  John  V  Undsay 
would  be  In  the  presidential  picture  In  1972, 
Parley   replied: 

"I  doubt  It  very  much  If  Undsay  doean't 
make  a  better  record  of  accomplishment  In 
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the  next  lour  years  than  he  did  In  his  first 
term,  his  political  future  will  be  seriously 
affected  ' 

Concerning  reports  that  Lindsay,  nomi- 
nally, a  Republican  might  switch  his  party 
afflllatlon   to   that   of   a  Democrat,   he  said 

■  In  my  opinion  that  wouldn't  help  the 
Democratic  Parly  at  all  There  are  plenty 
of  Democrats  capable  of  filling  any  position 
to  which  Undsey  might  aspire" 

Expressing  his  confidence  that  the  Demo- 
cratic Party  will  have  good  leadership  and 
an  attracuve  national  ticket  in  '72.  Parley 
pointed  out  that  Humphrey  came  close  to 
winning  over  Nixon  In  1968. 

"If  the  Kennedy  and  McCarthy  forces  had 
thrown  their  support  to  the  Humphrey-Mus- 
kie  ticket  It  would  have  helped  a  lot.  and 
If  HHH  had  another  week  or  so  to  campaign, 
he  would  have  won  the  election, ••  he  said. 

■  The  Democratic  Party  has  the  basic  voting 
strength  and  is  capable  of  winning  In  any 
presidential  year  After  AJ  Smith  was  de- 
feated for  the  presidency  in  1928,  the  news 
media  reported  that  the  Democratic  Party 
was  at  such  a  low  ebb  and  lacking  in  lead- 
ership that  It  wouldn't  return  to  power  for 
25  vears  or  more 

"Yet  In  1932,  with  Mr  Roosevelt  as  the 
presidential  candidate,  the  Democratic  Party 
swept  to  Its  greatest  victory  up  to  that 
year  And  then.  In  1936,  FDR  rang  up  the 
greatest  victory  In  the  country's  history, 
winning  every  state  In  the  union  except 
Maine  and  Vermont." 

Farley  was  asked :  should  the  democratic 
national  chairmanship  be  a  full-time  Job. 
now  that  the  party  is  seeking  a  successor 
to  Sen  Harris? 

Smiling,  he  replied 

•'I'm  not  the  jjerson  to  answer  that  question 
because  In  the  1930s  I  held  three  Jobs  at  the 
same  time  Democratic  national  chairman, 
Democratic  state  chairman  and  Postmaster 
General — and  the  Republican  press  referred 
to  me  as  'Three-Job  Parley.'  FDR  wanted  It 
that  way  and  I  enjoyed  the  three  jobs.  I 
had  good  assistants  and  was  able  to  know 
exactly  what  was  happening  all  those  years. 

'As  for  who  should  be  picked  to  be  the 
new  chairman,  there  are  democrats  fully 
familiar  with  the  national  scene  who  would 
be  able  to  handle  the  Job. 

"I  have  no  one  In  mind — I'm  not  close 
enough  to  the  picture" 


POPULATION  GROWTH 


HON.  GEORGE  BUSH 

or  TXXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  BUSH.  Mr.  Speaker,  the  Repub- 
lican Task  Force  on  Earth  Resources 
and  Population  of  which  I  am  chairman, 
spent  most  of  last  year  studying  the 
population  growth  problem.  We  released 
our  family  planning  report,  the  result 
of  our  research  and  hearings,  on  De- 
cember 22.  1969.  Although  we  are  pres- 
ently conducting  hearings  on  the  prob- 
lems of  mineral  and  energy  shortages, 
we  are  keepiixg  ourselves  Informed  of 
any  developments  in  population  matters. 
On  March  18,  we  will  be  privUeged  to 
have  Dr.  Jack  Llppes  appear  before  our 
task  force  to  discuss  the  international 
outlook  on  population  control. 

The  Nixon  administration  has  been 
deeply  concerned  with  this  problem  as 
was  evident  in  the  President's  state  of 
the  Union  message.  In  his  message  the 
President  called  for  a  national  growth 
policy  In  order  to  find  those  means  by 
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which  government  at  all  levels  could 
influence  the  course  of  urban  growth 
and  improve  the  quality  of  American 
life.  Yesterday,  Monday,  March  16.  the 
President  signed  into  law  a  bill  to  es- 
tablish a  National  Commission  on  Pop- 
ulation Growth  and  the  American  Fu- 
ture. 

We  can  see  further  interest  in  this 
problem  by  the  Nixon  administration 
evidenced  in  an  article  which  appeared 
in  the  New  York  Times  on  Wednesday, 
February  25,  1970.  by  Mr.  Jack  Rosen- 
thal. In  Mr.  Rosenthal's  article,  he  men- 
tions a  lecture  delivered  by  Secretary 
of  Commerce,  Maurice  H.  Stans,  in 
which  the  Secretary  said  that  by  the 
year  2000  Americans  will  be  Jammed 
together  in  an  anthill  society  unless  gov- 
ernment and  business  join  in  a  coherent 
national  growth  policy.  Mr.  Rosenthal 
mentions: 

Mr.  Stans"  proposal  Is  the  most  detailed 
expression  of  the  Nixon  administration's 
already  evident  concern  over  urban  growth. 

For  the  benefit  of  my  colleagues  I  am 
having  this  article  reprinted  in  the  Rec- 
ord, as  follows; 

Stans  Warns  of  "Anthill  Society" — He 
Urges  Coherent  Growth  Policy  for 
Building    Center 

(By   Jack    Rosenthal) 

'Washington.  February  24. — By  the  year 
2000,  Americans  will  be  Jammed  together  In 
an  "anthill  society"  unless  government  and 
business  join  in  a  coherent  national  growth 
p>ollcy.  Secretary  of  Commerce  Maurice  H. 
Stans  said  In  a  lecture  prepared  for  dellvwy 
tonight. 

Mr.  Stans  proposed  such  a  policy  In  the 
first  development  of  a  theme  expressed  by 
President  Nixon  in  his  State  of  the  Union 
Message. 

Mr.  Stans  said  the  following  steps  were 
required: 

Discouragement  of  further  gro'Wth  in 
megalopolises — urban  corridors  already  dense 
With  population. 

Planned  expansion  of  smaller  cities. 

Construction  of  entirely  new  cities,  away 
from  present  urban  concentrations. 

Mr.  Stans  said  such  a  policy  was  essential 
If  the  nation  was  to  solve  two  urban  crises. 
One  Is  the  present  crisis  of  race,  space  and 
pollution  In  tax -poor  cities. 

The  other,  which  he  described  as  an  omi- 
nous time  bomb.  Is  the  addition  of  more  than 
100  million  people  to  the  population. 

While  Mr.  Stan's  lecture  was  described 
by  an  aide  as  "a  personal  statement"  a  White 
House  source  said  It  had  been  clearly  under- 
stood that  Mr.  Stans  and  his  department 
would  play  a  central  role  In  the  Administra- 
tion's activity  concerning  population  growth. 

The  lecture  was  scheduled  in  one  of  a 
series  on  "private  enterprise  and  the  Urban 
Crisis"  at  the  American  University  here. 

The  nation's  population  will  total  300  mil- 
lion by  the  year  2000.  Mr.  Stans  said,  and  86 
percent  wUl  be  urban. 

Fotm   gigantic   clustxbs 

He  called  on  his  audience  to  Imagine  the 
following  four  gigantic  clusters : 

BosWash,  an  unbroken  stretch  of  people, 
homes,  factories,  highways,  railroads  and 
power  line*  from  Boston  to  Washington. 

"ChlPltts,  a  solid  belt  of  heavy  Industry 
from  Chicago  to  Pittsburgh. 

"SanSan,  from  San  Francisco  to  San 
Dlego. 

"JaMl,  the  fourth  meg&lcqwlls,  along 
Florida's  east  coast  from  Jacksonville  to 
Miami." 
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Mr.  Stana  said  the  problems  of  "these  vEust 
megalopoli"  might  well  dwarf  present  urban 
worries.  "It  is  not  very  pleasant  to  contem- 
plate what  such  an  anthill  society  would 
mean  to  this  nation." 

He  suggested  that  sharp  increase  were 
likely  in  congestion,  pollution,  crimes  and 
youthful  alienation  and  then  asked: 

"What  quality  will  the  pressures,  frustra- 
tions and  congestion  of  megalopolis  Impart 
to  the  character  of  future  Americans?" 

Mr.  Stans  also  intimated  that  local  gov- 
ernments would  become  Increasingly  unable 
to  deliver  services  and  perhaps  wooild  even 
disintegrate,  leading  to  "a  megalopolltan 
government  with  sweeping  power  approach- 
ing those  of  a  police  state." 

And  he  said  that  skyrocketing  costs  of 
public  services  could  drain  so  much  tax  rev- 
enue as  to  produce  virtually  a  state-con- 
trolled economy. 

The  sensible  alternative  is  an  urban  growth 
policy  based  on  the  concept  of  "cities  of  vi- 
able, manageable  size,"  Mr.  Stans  said. 

These  could  avoid  the  mammoth  problems 
of  scale  already  facing  megalopolises,  be 
said,  while  still  providing  the  intellectual, 
cultural  and  material  opportunities  that  un- 
derlie the  historic  concept  of  the  city. 

Mr.  Stans  did  not  closely  define  "viable, 
manageable  size"  but  made  It  clear  that  he 
regarded  dense  megalopolltan  corridors  as 
outside  the  definition. 

There  are  three  ways  to  achieve  the  goal 
of  "viable,  manageable  size,"  he  said.  One  is 
to  build  new  cities  from  the  ground  up.  To 
accommodate  the  100  million  projected  pop- 
ulation Increase  In  this  way  alone,  however, 
would  require  building  a  city  the  size  of 
Tulsa,  Okla.,  every  month  until  the  year 
2000.  he  explained. 

"We  will  not  only  [need  to)  build  new  cit- 
ies from  the  ground  up,  but  also  undertake 
to  expand  our  present  small  cities  into  much 
larger  entities,"  Mr.  Stans  said. 

The  'third  solution  Is  to  discourage  fur- 
ther growth  of  present  large  cities,  he  said, 
"so  that  they  can  be  modernized  to  meet  the 
needs  of  the  next  century." 

This  would  not  be  negative  discourage- 
ment, but  would  result  from  positive  Incen- 
tives to  encourage  growth  of  present  small 
cities  and  establishment  of  new  ones. 

Government  can  contribute,  Mr.  Stans 
said,  through  such  incentives  as  Investment 
tax  credits,  liberalized  depreciation  allow- 
ances, highways  that  help  disperse  popula- 
tion, planned  decentralization  of  government 
facilities  and  continued  assistance  to  new 
communities. 

At  the  same  time,  business  has  responsi- 
bilities, too,  Bfr.  Stans  said.  He  urged  pri- 
vate construction  of  new  cities,  development 
of  "civilian  technology,  concentrating  on 
systems  and  products  that  will  be  required 
for  quality  In  urban  living,"  pollution  con- 
trol and  longer-range  planning. 

Mr.  Stans's  proposal  Is  the  most  detailed 
ezpreesion  of  the  Nixon  Administration's  al- 
ready evident  concern  over  urban  growth. 

Last  year,  '\rice  President  Agnew  contrib- 
uted an  introduction  to  "new  city,"  the  re- 
port of  a  bipartisan  private  National  Com- 
mittee on  Urban  Growth  Policy. 

"The  constant  growth  of  our  population 
confronts  us  with  a  desperate  race  against 
time,"  Mr.  Agnew  said,  "if  we  are  to  preserve 
our  environment  and  keep  our  culture  from 
disintegrating." 

The  President  also  has  asked  Congress  to 
establish  a  National  Commission  on  Popu- 
lation Growth  and  the  American  Future  in 
a  bill  expected  to  be  enacted  next  year. 

Last  month,  in  his  State  of  the  Union  Mes- 
sage, the  growth  policy — to  find  those  means 
by  which  Oovemment  at  all  levels  can  in- 
fluence the  course  of  urban  growth  and  "pos- 
itively to  affect  the  quality  of  American  life." 
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SENATOR  KENNEDY'S  ADDRESS. 
TRINITY  COLLEGE,  DUBLIN.  IRE- 
LAND, MARCH  3,  1970 


HON.  HUGH  L.  CAREY 

OF    NXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  CAREY.  Mr.  Speaker,  I  know  of 
no  more  fitting  way  in  which  to  mark  the 
Feast  of  St.  Patrick  than  to  call  to  the 
attention  of  our  colleagues  the  address 
given  by  Senator  Edward  M.  Kennedy 
before  the  College  Historical  Society  Bi- 
centenary, Trinity  College,  Dublin,  Ire- 
land, on  March  3,  1970. 

Senator  Kennedy's  speech  is  an  excel- 
lent review  of  the  political  situation 
which  exists  in  Ireland  and  appraisal  of 
the  discontent  In  our  own  country  as 
expressed  in  civil  disorders  and  imrest. 
I  am  pleased  to  offer  it  for  the  consid- 
eration of  the  other  Members  of  the 
House : 

Address  by  Senator  Edward  M.  Kennedy  Be- 
fore THE  College  Historical  Society  Bi- 
centenary, Trinity  College,  DtrsLiN,  Ire- 
land, March  3,  1970 

I  was  most  pleased  to  receive  the  Invita- 
tion to  deliver  the  Bicentenary  Address  of  the 
College  Historical  Society.  I  consider  this 
occasion  one  of  the  greatest  honors  of  my 
public  life,  as  well  as  an  opportunity  to  ex- 
press myself  on  matters  that  I  feel  are  vital 
to  our  time. 

The  College  Historical  Society  has  been 
called  the  greatest  of  all  the  schools  of  the 
orators.  Fitting,  then,  that  Edmund  Burke 
wsis  instrumental  in  its  founding. 

And  this  Society  carries  the  tradition  of 
open  debate — barring  no  point  of  view,  a 
center  of  controversy  and  discussion.  It  has 
heard  the  voices  of  Irish  nationalists,  Wolfe 
Tone,  Robert  Emmet,  John  Blake  Dillon  and 
Thomas  Davis,  as  well  as  those  who  opposed 
their  thoughts  and  actions.  Men  of  letters, 
science,  and  government  passed  through  this 
Society,  as  light  through  a  prism,  to  go  on 
to  form  their  own  colors  and  patterns  in  life. 
This  too  Is  fitting,  for  Burke  was  not  so 
committed  to  his  own  thoughts  and  pur- 
suits that  he  could  not  delight  in,  or  learn 
from,  the  voices  of  others. 

At  first  glance  the  public  career  of  Ed- 
mund Burke  seems  laced  with  Inconsisten- 
cies. He  was  dedicated  to  the  established 
order  and  Institutions  of  his  time,  yet  was 
sympathetic  to  the  demands  and  complaints 
of  the  colonies  that  formed  my  nation.  He 
was  devoted  to  the  wisdom  of  the  past,  yet 
he  was  a  leader  in  reforming  the  basic  struc- 
tures of  government.  He  was  an  Intensely 
pragmatic  realist  who  heeded  the  facts  of 
political  life  when  proposing  policies,  yet 
he  was  dominated  by  powerful  moral  values 
and  the  hopes  which  flow  from  such  values. 

StUl  Edmund  Burke  was  not  an  incon- 
sistent man.  Rather  he  reflected  the  Incon- 
sistency of  society  Itself.  What  appeared  to 
be  Burke's  conflicts  of  views  and  tempera- 
ment were,  in  reality,  the  ixoduct  of  his  un- 
wavering human  skepticism,  the  great  gift 
of  your  experience  to  Western  political 
thought,  and  to  my  own  coimtry  in  particu- 
lar. 

For  every  society  is  a  mixture  of  stability 
and  change,  an  irrevocable  history  and  an 
uncertain  future.  We  are  both  what  we  have 
been  and  what  we  desire  to  be.  We  are  crea- 
tures of  memory  and  hope,  struggling  with 
uncertainty  as  we  try  to  fulfill  the  promisee 
that  we  know  we  must  ke^. 

Thus  our  society  Is  constantly  In  flux — 
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different  today  from  wh»t  It  wm  yeaterday— 
a  oonunuatlon  of  tiie  paat.  p*rt  ot  an  organic 
procesa  with  root*  deep  In  tiie  hl»to€7  of  our 
nations  and  of  our  common  ancestors  So- 
cieties are  like  rivers,  flowing  from  fixed  and 
ancient  source*  through  channeU  cut  over 
the  centuries— yet  no  man  can  ever  step  into 
the  aame  water  in  which  he  stood  only  a 
moment  before. 

This  view  of  society  as  a  proceaa,  the  new 
growth  sustained  by  ancient  roots,  was  the 
easence  of  Biuke 

Burke  the  conservative  believed  that  val- 
ues and  existing  Institutions  reflected  the 
accumulated  wUdom  and  experience  of  a  peo- 
ple, and  could  not  be  discarded  to  satisfy 
every  uansient  impulse  without  rending  the 
fabric  of  society  Burke  the  skeptic  believed 
that  no  one  man  or  group  of  men  could  claim 
a  monopoly  on  revealed  truth,  and.  so  armed, 
tindertake  the  destruction  of  what  genera- 
tions had  built  In  order  to  impose  their 
per»on*l  vision  of  a  Utopia  Burke  the  moral- 
ist believed  it  was  mans  first  duty  to  defend 
the  values  of  decency,  tolerance,  re*son,  and 
respect  for  freedom  against  all  onslaughts 
And  Burke  the  realist  understood  that  we 
oould  only  hope  to  preserve  tested  values  and 
lasUtuUons  if  we  were  willing  to  undergo 
•ometlmes  pslnful  adaptation  to  new  facts 
and  relauonshlps  m  a  constantly  changing 
world 

Edmund  Burke  was  a  complex  man  and  he 
was  a  moderate  man  His  moderation  did 
not  conalsrt  In  automaOcaUy  taking  the  mid- 
dle position  between  left  and  right,  radical 
and  reactionary,  one  extreme  and  the  other 
He  was  a  moderate,  not  because  he  lacked 
psaslon  or  convicUon.  but  because  he  com- 
bined an  acute  sense  of  human  limitation 
with  a  deep  reverence  for  the  moral  values 
essential  to  humAn  liberation  To  him  a  life- 
time of  thought  and  action  consumed  by  the 
slow  labor  of  improving  the  human  condi- 
tion was  more  valuable  than  all  the  rhetoric 
of  destruction  and  impossible  visions.  He 
was  not  in  the  market  of  human  and  polit- 
ical affairs  for  the  windfall  or  the  notoriety 
that  history  soon  buries  under  Its  chronicle 
of  real  achievements 

Thus  Burke  sets  sui  example  for  akll  of  us 
in  an  age  when,  in  all  our  countries,  the 
forces  of  moderation  are  on  the  defensive 
We  live  In  a  time  of  change,  huge  and  ••imul- 
tuous  and  filled  with  danger  Any  society 
that  Is  rigid  or  entrenched  sn  the  face  of 
this  change  or  that  heeds  those  who  con- 
strict liberty  by  calling  upon  fear.  mni.ru« 
and  hate,  will  shortly  be  overwhelmed  That 
would  threaten  the  destrucUon  of  everything 
worthwhile  that  prior  generations  had  man- 
aged to  create  that  was  good  Any  wcloty 
that  yields  to  those  who  In  scwne  mindless 
fury  seek  to  tear  down  completely  the  oH 
rtructures  will  also  lose  the  values  and  wis- 
dom accumulated  over  the  centuries. 

Western  society  is  in  ferment.  If  my  own 
country  appears  to  be  more  tumultuous  and 
dangerous  than  others.  It  U  only  because  we 
are  further  ad\-anced  along  the  course  of 
modem  life,  and  we  have  teas  of  a  common 
heritage  to  guide  us.  or  to  help  absorb  the 
blows  Our  travails  are  also  more  visible  be- 
cause we  are  large  In  numbers,  varied  as  a 
peopte  In  addlUon.  a  nation  as  rich  and 
powerful  as  my  own  and  so  fortunate  in 
Its  history.  Is  temptsd  to  believe  that  all 
problems,  no  matter  how  complex  can  be 
solved  by  pulling  on  the  levers  of  power  or 
pushing  the  buttons  of  solution 

But  the  trutli  ta  that  the  problems  of  men 
cannot  be  resolved  ao  mechanically  For  the 
human  condition  has  changed  less  than  the 
world  we  have  created  We  are  frail,  limited 
and  plodding  In  constructing  the  relation- 
ships between  men  and  nations  despite  the 
oomforting  and  boastful  facade  of  speed. 
.Chrome  and  capsules  on  the  moon    Yet  all 


EXTENSIONS  OF  REMARKS 

the  nations  which  can  call  themselves  ad- 
vanced or  developed  are  menaced  by  the 
clash  between  the  sustaining  past  and  the 
troubled  future  For  all  of  us.  the  institu- 
tions and  ideas  of  the  uld  age  are  buckling 
under  the  dnve  uf  new  concep'-s  and  rela- 
tionships 

The  challenge  to  men  In  Burkes  tradi- 
tion of  moderation  is  to  find  the  streng:th 
to  lead  the  drive  for  change  and  adaptation, 
to  satisfy  the  real  discontents  and  Just  griev- 
ances of  our  time  so  that  we  may  conserve 
the  reasoned  and  humane  legacy  of  our  past 
I  wish  til  su({gest  to  you  this  evening  that 
the  two  greate«t  dangers  to  peace  and  the 
future  existence  of  mankind  In  thu  age  are 
the  ccntlnuauon  of  human  oppression. 
whether  conscious  ur  unconscious,  and 
the  tolerauon  of  weapons  that  can  destroy 
our  earth  These  basic  problems  must  sub- 
mit to  the  control  of  humane  and  reason- 
able men  If  we  are  ever  Id  be  optlmlsUc 
Ab*)Ut  the  future  of  the  world 

And  so  I  feel  this  U  no  time  for  moderate 
men  to  be  in  retreat  The  successful  chart- 
ing of  human  affair*  Is  too  importsmt  a  mat- 
ter, failure  too  ghastly  a  matter,  to  be  left 
m  the  hands  of  those  who  discard  reason  for 
passion. 

What  follows  will  be  limited  In  large  meas- 
un  to  conditions  of  my  own  country  This 
Is  the  only  '.and  I  kn.>w  and  my  doubts  and 
criticism  can  be  tempered  by  love  StUl.  some 
of  our  problems  of  today  are  also  your* — the 
others  will  be  upon  you  tomorrow 

The  greatest  threat  to  a  progressive  and 
peaceful  society  anywhere  is  the  existence  of 
oppression  For  the  conscious  oppression  of 
one  group  by  another  within  the  family  of 
a  nation,  or  of  one  nation  by  another,  pro- 
duces abuses  and  rages  that  strike  at  the 
heart  of  the  nation  Itself.  The  UnmoralUy 
of  the  act  Is  so  perraslve  that  no  part  of  the 
society  escapes  It.  and  the  continued  exist- 
ence of  oppression  and  lU  mentality  cannot 
help  but  foul  any  attempt  of  a  people  to  be 
great 

This  ancient  form  of  tyranny  exists  be- 
tween naUons  openly — as  In  the  political 
situation  of  Eastern  Europe — or  subtly,  as  in 
the  economic  situation  of  many  of  the  un- 
dardeTeloped  countries  Oppression  exists  in- 
ternally in  a  blatant  fashion,  as  In  South 
Africa,  or  with  greater  sophistication  as  In 
Northern  Irelemd  However  It  exlsU,  It  Is 
detrimental   to  all   men   and   peace 

In  my  country  black  people  are  oppressed. 
We  Uve  with  this  fact  despite  the  effect  it 
has  had  upon  them,  our  history,  and  modem 
life  Rebellions,  uprisings,  civil  war.  the  de- 
grading effect  of  this  suppression  on  blacks 
and  whites  alike — all  this  has  been  suffered 
rather  than  adjustments  that  would  rid  us 
of  this  stain. 

Some  advances  have  been  made — but  that 
Is  faint  praise  at  this  late  hour  and  In  a  na- 
tion that  prides  Itself  as  the  light  of  democ- 
racy "Liberty.'  said  Burke,  "is  a  general 
principle  and  the  clear  right  of  all  .  or  of 
none.  Partial  freedom  seems  to  me  a  most 
invidious  form  of  slavery" 

In  .America  we  live  with  a  form  of  partial 
freedom. 

Over  the  past  twenty  years  there  have 
been  assaults  on  racial  oppression  with  the 
initiative  coming  mainly  from  the  black 
community  As  they  worked  througli  the  In- 
stitutions of  our  land— the  courts,  the  legis- 
lature, and  Presidential  leadershlp^lt  ap- 
peared as  though  one  barrier  to  equality  after 
another  was  falling  Men  of  concern  from 
the  white  population  Joined  the  surging 
effort,  anxious  to  participate.  Inspired  by 
their  instincts  for  good,  and  by  the  courage 
and  selfless  dedication  of  black  men  In  the 
front  of  the  movement 

But  the  changes  did  not  come  ao  rapidly. 
the  barriers  only  appeared  to  fall,  giving  ttx* 
Illusion  of  progress    In  matters  of  minority 
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bousing,  employment  and  public  education, 
reasonable  expectations  were  far  from  real- 
ized Passage  of  laws  was  one  thing,  their 
execution  quite  another.  Delays,  exceptions, 
studies,  administrative  i^jathy — all  sapped 
the  hope  of  the  waiting  minority.  The  restilt- 
\a%  frustrations  and  impatience  gave  rise  to 
a  new  militancy  and  a  harsh  rhetoric  fearful 
to  many,  and  these  fears  were  played  upon 
by  forces  of  reaction 

Over  the  last  few  years  of  decline  In  the 
dvll  rights  momentum  the  voice  of  the  mod- 
erate man  was  not  clear.  Though  many  such 
men  remained,  many  others  left  the  field. 
The  attention  of  some  vm«  diverted  by  war. 
In  the  heat  of  the  struggle  some  were  afraid 
to  speak  out  against  the  exoeaaes  of  the  ex- 
tremes, and  many  leaders  upon  whom  we 
depended,  both  black  and  white,  we  lost  to 
violence.  Whatever  the  cause,  the  tide  has 
shifted  in  America  away  from  progress  and 
eqiUty. 

Change  causes  disruption  and  discomfort. 
The  lessening  of  the  Intensity  of  that  change 
brings  back  the  warm  security  of  the  past.  So 
It  Is  that  for  the  moment  many  may  find 
comfort  In  this  turn  of  events.  But  this 
sense  of  well-being  Is  false:  the  mine  has 
merely  been  closed,  the  fire  still  rages  within. 
Burkes  warning  that  ".  .  .  nothing  la  se- 
curity to  any  Individual  but  the  common  In- 
terest of  all"  still  holds 

Whenever  oppression  exists,  those  who 
truly  love  their  land,  its  history  and  values, 
will  press  endlessly  for  its  elimination  Men 
of  reason  men  of  Burke's  moderation,  have 
no  choice  but  to  persist — If  not  for  moral  rea- 
sons, then  simply  to  guarantee  the  future. 

Yet  oppression  Is  not  always  a  conscious 
act — people  pitted  against  each  other  out  of 
twisted  racial  or  religious  views  We  have 
found  that  society  Itself  can  oppress,  uncon- 
sciously, blindly,  but   with  equal  cruelty. 

So  do  the  sources  of  man's  discontent 
change  with  time  When  this  Historic  Society 
was  founded  the  great  majority  of  people 
In  the  Western  World  was  concerned  with 
mere  subsistence  Dally  life  was  phlyslcaUy 
more  difficult,  the  elements  were  harsh,  and 
the  rewards  for  a  life  of  work  meager.  These 
conditions  created  the  problems  and  affected 
the  Institutions  of  the  day.  Revolutions,  civil 
strife  and  discord  resulted  when  societies  and 
nations  were  slow  to  adjust. 

Within  Western  society  today  perhaps  the 
universal  and  overwhelming  source  of  dis- 
content arises  from  the  Increasing  dehuman- 
Izallon  of  life  There  Is  a  sense  of  powerless- 
ness.  not  simply  among  the  young,  but 
among  all  who  feel  their  lives  are  spent  Im- 
personally In  modem  societies.  More  and 
more,  the  things  that  vitally  affect  lu  do  not 
submit  to  control  The  Institutions  created 
to  support  us  in  meeting  the  responsibili- 
ties of  our  lives — whether  religious,  political, 
or  educational — no  longer  respond  to  the  In- 
dividual's changing  needs.  There  Is  no  feed- 
back. The  machines  of  society  take  on  a  lUe 
of  their  own.  They  run  themselves,  perhaps 
efficiently,  perhaps  productively,  but  seem- 
ingly with  less  and  less  concern  for  the  de- 
sires of  the  Individual  human  being  they 
were  designed  to  serve 

Our  large  cities,  totally  Impersonal,  crank 
humem  being  through  their  dally  activities. 
Our  large  universities,  totally  Impersonal, 
stamp  our  people  with  fixed  credentials.  Our 
large  industries,  totally  Impersonal,  employ 
people  In  repetitive  tasks  seemingly  devoid  of 
some  sense  of  social  value.  Our  large  units 
of  government  function  more  for  their  own 
sake  than  for  the  people  they  serve.  And  all 
these  Inatltutloru  seem  unresponsive  to  the 
individual  complaint  or  deelre.  This  creates 
a  general  sense  of  helplessness,  a  feeling  of 
uselessneas  that  can  result  In  unchecked  na- 
tional or  Institutional  behavior,  or  In  indi- 
vidual aimless  rage  that  seeks  to  destroy. 
It  is  responsiveness  that  the  new  voices, 
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the  oppressed  and  the  powerless,  seek — gov- 
em  mental  systsms  oapiabla  of  growth  and 
adaptation;  an  opening  of  the  channels  to 
participation  and  elective  office;  and  politi- 
cal units  close  enough  to  the  people  to  re- 
flect their  concerns  and  aspirations. 

The  political  forces  of  such  change  have 
been  most  apparent  In  my  land,  as  they  have 
been  on  this  side  of  the  Atlantic.  But  whether 
or  not  they  will  be  suooeasful  depends  on 
their  ability  to  release  their  frustrations  with 
the  restraint  necessary  to  bring  the  majority 
with  them.  If  the  position  of  established  In- 
terests is  viewed  as  rigid.  If  the  arguments  of 
the  militarists  are  considered  radical  and  ab- 
stract, if  governments  and  Institutions  are 
unresponsive,  then  those  seeking  change 
surely  should  not  be  rigid,  radical  or  ab- 
stract. Unfortunately,  this  la  not  always  the 
case.  The  young  have  their  own  harah  rhet- 
oric, they  often  consider  the  compromise  po- 
sition to  be  a  "sell-out",  and  their  ability  to 
be  disruptive  and  take  to  the  street — no 
longer  an  ability  In  question — Is  now  becom- 
ing a  mechanical  act.  The  result  is  less  and 
less  effectiveness.  And  as  one  who  shares 
many  of  their  hopes  and  aspirations  for  the 
future.  I  feel  constrained  to  warn  that  his- 
tory is  a  harsh  judge  of  those  so  caught  up 
with  revolution  that  they  forget  reformation. 
As  Burke  said  to  the  French:  "You  poa- 
aeased  in  some  parts  the  walls,  and.  In  all,  the 
foundations  of  a  noble  and  venerable  castle. 
You  might  have  repaired  those  walls;  you 
might  have  built  on  those  old  foundations." 
But  If  we  have  the  sense  of  being  over- 
whelmed by  the  Institutions  and  machines 
we  have  built.  Is  it  not  even  more  incred- 
ible that  we  have  the  premonition  we  oould 
be  destroyed  by  them?  From  the  threat  of 
nuclear  weapons  there  Is  no  safe  haven.  To 
the  Individual  this  represents  the  ultimata 
m  total  lack  of  control  over  his  life  and  en- 
vironment. The  presence  of  these  weapons, 
and  the  will  to  use  them  removes  the  es- 
sence of  life  Why  seek  to  perfect,  why  strug- 
gle for  orderly  change,  why  look  for  the 
meaning  of  life,  when  without  any  consulta- 
tion, all  life  can  be  Immediately  ended? 

In  America  we  know  what  our  weapons 
can  do  to  another  coimtry  and  the  world. 
And  we  know  that  the  same  can  happen  to 
us.  But,  as  In  some  mad  chess  game,  the  con- 
tinued expansion  of  such  strength  goes  on. 
Men  considered  reasonable  can  cooly  calcu- 
late and  compare  millions  of  deaths  with 
millions  of  deaths,  megatons  are  matched 
against  megatons  In  the  earnest  debates  over 
national  security,  and  overkills  of  four  to 
nine  times  the  population  of  a  country  are 
discussed  as  though  there  Is  some  sense  to 
It  all. 

The  new  generation  has  been  raised  In 
this  atmosphere.  To  them,  having  the  ability 
to  destroy  the  world,  and  at  the  same  time 
not  treating  this  ability  day  and  night  as 
the  first  matter  to  be  solved  among  nations, 
goes  beyond  the  limits  of  the  human  mind. 
Can  any  society  view  their  visions  and 
thoughts  as  radical  or  extreme,  when  the 
visions  and  thoughts  of  men  in  power  In- 
clude the  real  possibility  of  final  destruction? 

How  did  our  world  get  swept  into  this  po- 
sition? What  future  was  so  dismal  that  rather 
than  face  it  we  elected  to  hold  open  the  final 
option  of  ending  everything,  and  taking 
everyone  with  us?  And  if  we  have  arrived  at 
this  point  through  the  failure  of  moderation, 
what  faith  can  we  put  in  the  power  of  rea- 
son to  now  rescue  us? 

There  will  have  to  be  some  other  way  for 
nations  in  the  last  quarter  of  this  century 
to  resolve  the  problems  of  the  planet  with- 
out reliance  on  arsenals  that  could  obliterate 
It.  For  too  long  this  position  has  been  con- 
sidered naive,  for  too  long  men  in  public  life 
have  feared  risking  their  reputations  as  re- 
alistic men  by  avoiding  this  conclusion.  If 
the  world  Is  to  continue  It  must  not  only 
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control  nuclear  weapons  but  eventually  de- 
stroy them.  How  much  and  when  are  matters 
that  can  be  solved  once  real  agreement  Is 
reached  In  reversing  the  trend.  To  date,  I 
do  not  believe  that  any  real  attempt  has  been 
made  to  reach  this  basic  agreement. 

It  will  take  men  like  Burke,  moral  but 
realistic,  committed  to  their  own  nation  but 
responsible  for  the  condition  of  all  men. 
When  he  spoke  of  meeting  the  challenge  of 
the  American  colonies,  he  was  not  matching 
the  first  strike  capability  of  George  m 
against  the  retaliatory  power  of  the  Lexing- 
ton farmers.  He  was  measuring  the  future 
possibility  of  colonlaUam  In  the  new  world 
against  the  continued  existence  of  a  com- 
munity of  men  known  as  the  Empire.  Burke 
argued  for  the  latter. 

Who  today  will  measure  the  future  possi- 
bility of  International  rtiatlonshlpa  built  on 
arms  against  the  continued  exlstenoe  of  the 
community  of  the  world — and  argue  for  the 
latter? 

Must  we  wait  for  the  newer  generations  to 
assume  their  places  In  power,  Indeed,  can  we 
wait?  Or  must  we  exercise  the  responsibility 
that  falls  to  moderate  men?  Clearly  it  Is  our 
task,  and  we  had  better  be  about  It. 

So  we  Uve  In  a  time  demanding  great 
change,  and  a  time  when  survival  is  a  real 
question.  How  we  will  succeed  cannot  be  pre- 
dicted. But  wa  will  never  succeed  if  men 
of  reason  abdicate  to  those  consumed  by 
passion  or  by  fear.  Change  within  Western 
nations  will  not  come  about  through  random 
acts  of  vlolenoe  and  disruption,  for  sheer 
violence  cannot  compel  fundamental  change. 
Rather  It  helps  defeat  those  who  are  serious 
about  change — the  forces  of  humane  moder- 
ation. So  I  fear  that  the  present  reactions — 
the  words  of  law  and  order,  the  trials  and 
jalllngs,  the  public  statements  and  name- 
calling  by  men  In  high  places — are  only  the 
touch  of  a  giant.  Aimless  and  frivolous  acts 
will  turn  the  millions  of  cltlxens,  whose  fears 
spring  from  shared  anxieties,  frustrations 
and  discontents,  against  progress  and  re- 
form. Some  argue  that  Intolerance  and  vio- 
lence are  Justified  because  modem  society 
la  violent  and  Intolerant.  Even  If  that  were 
true,  the  argument  Is  purest  demagoguery. 
The  objective  of  the  discontented  should  not 
be  revenge,  but  change.  The  only  question 
for  the  serious  man  Is  whether  these  acts 
are  effective  tools  of  liberating  change.  They 
are  not  effective.  They  are  not  moral.  And 
thus  the  use  of  violent  acts  Is  self-indulgent 
and,  worse,  the  unwitting  Instrument  of 
those  who  seek  to  Impose  oppression  from 
the  right. 

And  In  the  world,  war  can  no  longer  be 
considered  an  Instnmient  for  change.  We 
are  too  close  to  the  edge  of  oblivion  for 
that— and  the  final  realization  of  this  fact 
will  demand  adjustments  and  Innovations  In 
the  affairs  of  men  tmparalleled  in  history. 

We  are,  then,  engaged  In  a  profound  strug- 
gle for  the  future  of  our  common  civiliza- 
tion. The  discontent  and  the  ferment  are 
realities.  Only  by  reasoned  change  amid  a 
changing  world  can  we  hope  to  preserve 
those  human  values  which  Burke  struggled 
to  protect  and  wh^ch  were  summarized  by 
the  founders  of  my  own  nation  in  the  phrase : 
"pursuit  of  happiness."  We  may  ont  yet  un- 
derstand the  complexities  of  our  dilemma. 
We  do  know  that  the  future  will  either  be 
one  of  Increasing  Jiurtlce  for  our  fellow  man 
and  the  liberation  of  the  Individual  to  en- 
rich his  own  destiny — or  It  will  be  a  future 
of  increasing  repression  and  control.  If  a 
future  at  all.  Discontent  must  either  be  met 
or  suppressed.  To  meet  it  Is  liberation.  To 
suppress  it  ia  the  end  of  liberty.  It  was  my 
genius  countryman,  Benjamin  Franklin,  who 
aald  "They  that  give  up  liberty  to  obtain  a 
little  temporary  safety  deserve  neither  lib- 
erty nor  safety."  Nor,  may  I  add,  will  they 
have  them. 
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What  will  the  outcome  be?  No  man  knows, 
and  Burke  first  of  all  would  scorn  one  who 
tried  to  predict  the  future  rather  than  shape 
it. 

It  Lb  now  almost  seven  years  since  the  Pres- 
ident of  the  United  States  came  to  this 
city — not  to  the  land  of  his  birth,  as  he  said, 
but  the  land  for  which  he  held  such  great 
affection. 

John  Kennedy  referred  to  the  age  in  which 
we  live — an  age  when  history  moves  with 
the  tramp  of  earthquake  feet,  an  age  when  a 
handful  of  men  and  nations  have  the  power 
literally  to  devastate  rrmniMnH  But  he  did 
not  speak  in  despair  or  with  a  sense  of  hope- 
lessness— those  feelings  had  no  place  in  his 
Irish  heart. 

.  .  across  the  gulfs  and  barriers  that  now 
divide  us,"  be  said,  "we  must  remember  that 
there  are  no  permanent  enemies.  Hosptillty 
today  is  a  fact,  but  it  is  not  a  ruling  law. 
The  supreme  reality  of  our  time  Is  our  in- 
divisibility as  children  of  Qod  and  our  cun- 
mon  vulnerability  on  this  planet." 

I  choose  to  believe  that  Burke  would  have 
agreed  with  that  view  of  reality.  I  can  only 
h<q>e  that  we  who  remain  will  choose  to  work 
from  it. 
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and  film  rentals,  write  University  of  Cali- 
fornia Extension  Media  Center  Distribution, 
Berkeley,  California  94720.  Also  write  Pro- 
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Recording — "Talking  Drug  Store  Rag"  by 
Hank  Mlndlln  and  Carol-Leigh  Jensen  on 
8.  &  S.  Bacorda — album  "Inquire  Within" 
Available  through  Suflsm  Reoriented,  Inc. 
1290  Sutter  St.,  SJ*.,  Calif.  94109.  •4.98  plus 
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sales  tax.) 

AGENCT    KBTESRAL    AND    FROaRAM    INrORMATION 

For  referrals  In  the  San  Francisco  Bay  Area 
contact  the  Bay  Area  Social  Planning  Coun- 
cil; 677  14th  St.,  Oakland,  Calif.  94612.  836- 
2440. 

In  California,  a  listing  by  county  of  Drug 
Abuse  Treatment  and  Referral  Facilities  Fa- 
cilities may  be  obtained  by  writing  to  Mr. 
Chester  Roberts,  Jr.,  Division  of  Research. 
Department  of  the  Youth  Authority,  918 
Capitol  Mall,  Sacramento,  Calif.  95814. 

For  information  regarding  an  experimen- 
tal prevenUon  program  stressing  positive  al- 
ternatives to  drug  use,  write  awareness 
House,  Bryce  Brooks,  Director,  P.  O.  Box  818. 
Fort  Bragg,  Ga.  96437.  Also  see  Life  Maga- 
zine, "A  Town  in  Trouble",  March  21,  1969, 
for  further  Information  regarding  this  pro- 
gram. 

For  Information  regarding  a  successful 
educational  program  for  young,  first  time 
drug  offenders  and  their  parents,  write  San 
Diego  County  Probation  Department,  Wll- 
Uam  M.  Sergent,  Supervising  Probation  Of- 
ficer, 2901  Meadow  Lark  Drive,  San  Diego. 
Calif.  92123.  (Participation  in  an  entire  series 
of  educational  programs  is  in  lieu  of  prose- 
cution.) (Copies  of  a  program  summary  are 
also  available  through  CPJ3.I.*  Please  In- 
clude 26<  to  cover  costs  of  printing  and 
handling.) 

For  a  19-page  booklet  entitled  "Program 
Objectives-Narcotics,  Drug  ft  Alcoholic 
Abuse  Task  Force",  write  California  Council 
on  Criminal  Justice,  Satte  Capitol,  Sacra- 
mento, Ca.  95814. 

FOOTNOTE 

'Please  enclose  a  large,  self -addressed, 
stamped  envelope  wltji  all  requests.  Finan- 
cial contributions  are  essential  to  the  ex- 
pansion of  the  work  of  the  Committee.  For 
all  requests  and  for  further  tnfonnation  re- 
garding the  activities  of  the  Committee, 
please  write:  Committee  for  Psychedello 
Drug  Information,  P.  O.  Box  881,  Berkeley, 
California  94701. 
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HON.  SPARK  M.  MATSUNAGA 

or  RAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdxiy,  March  17,  1970 

Mr.  MATSUNAGA.  Mr.  Speaker,  more 
and  more  Americans  are  becoming  con- 
cerned over  the  credibility  gap  which  Is 
becoming  increasingly  evident  in  the  dec- 
larations of  the  present  administration. 

The  Honolulu  Star-Bulletin,  normally 
a  Republican-oriented  daily  newspaper 
in  Hawaii,  has  joined  those  who  are  be- 
ginning to  raise  questions  about  what 
President  Nixon  says  and  does.  It  warns 
the  President  of  the  dangers  of  widening 
the  credibility  gap  with  reference  to  Laos. 

The  Star-Bulletin  editorial  of  March  9. 
1970,  is  submitted  at  this  point  for  the 
Congressional  Record: 

CREDiBiLrrr  and  Laos 

Almost  from  the  beginning  of  our  involve- 
ment in  South  Vietnam,  the  Johnson  admin- 
istration suffered  from  a  credibility  gap. 
Partly  it  could  not  be  helped;  the  military 
oommanders  of  a  nation  at  war  do  not  tele- 
graph their  punches.  But  it  resulted  also  In 
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large  p>art  becaivs*  of  Pr«ild«nt  Johnaon'a 
pench&nc  for  secrecy  and  becaus*  he  did  not 
take  Congress  into  hlj  oonfldence 

ThU  latter  lack  waa  perriaps  most  produc- 
tive of  all  In  stretching  the  gap  so  far  a«  the 
general  public  was  concerned  Eiien  some 
members  of  Coogreaa  who  voted  for  the  1964 
OuiX  of  Tonkin  Reaolutlon.  preeminently 
among  them  Sen.  J  William  Pulbrlght  of 
Arkansas,  chairman  of  the  Senate  Foreign 
Relations  Committee,  claimed  they  had  been 
duped 

Since  leaving  ofllce  Johnson  haa  claimed 
tbat  the  reason  be  asked  for  the  Resolution 
which  authorlaed  him  to  take  all  stepa  neces- 
sary to  prevent  "aggression,"  was  that  he 
feared  a  declaration  of  war  might  project 
Red  China  into  the  conflict  He  has  pointed 
out  that  oertatn  Ueatlea  between  China  and 
North  Vietnam  might  have  automatically 
made  China  a  cocnbatant.  whether  It  wished 
to  be  or  not. 

But.  taking  the  former  President  at  his 
word,  the  fact  remains  that  the  country  as 
a  whole  did  not  realize  the  extent  to  which 
It  had  been  committed  untu  It  bad  be- 
oome  an  acoompUahed  fact.  Tben  the  din  of 
protest  rose  louder  and  louder  until  Anally 
Johnson  was  forced  from  ofllce  and  his  party 
lost  the  presidential  election 

It  would  seem  that,  with  his  predecessors 
dlaaster  so  freshly  before  him.  and  because 
of  his  own  undisputed  sa^oity.  President 
Nixon  would  take  all  steps  necessary  to 
avoid  a  credibility  gap  of  his  own  with  re- 
spect to  L*oe.  Yet  In  some  respects  the  Laos 
situation  Is  worse  than  Vietnam  was  In  the 
beginning,  some  five  years  ago. 

In  a  3.000-word  statement  Issued  Friday. 
Ifr  Nixon  said  reports  that  Americans  are 
engaged  In  ground  fighting  and  that  in- 
creased US  air  combat  In  Laos  Is  escalaUng 
that  conflict  are  ■•grossly  Inaccurate."  Yet  the 
fact  Ls  that,  regardless  of  the  degree  of  fight- 
ing or  escalation,  the  President  was  officially 
conflrmlng  for  the  first  time  what  has  been 
an  open  secret  for  months — that  American* 
axe  Oghtlng  in  Laos 

In  a  further  obvious  contradiction.  Mr. 
Nixon  declared  that,  as  evidence  that  Ameri- 
oana  are  not  "directly"  involved  in  combat 
operations,  "no  American  stationed  in  Laos 
has  ever  been  killed"  In  six  years  by  the 
enemy. 

But  at  the  same  time  the  White  House 
oonflrmed  that  American  casualties  In  the  air 
over  Lao*  have  risen  to  about  400  over  the  six 
years.  Including  193  Individuals  presumed 
captured  or  listed  as  missing  ^ 

Furthermore,  said  Mr  Nixon,  and  these 
are  his  words,  he  has  "no  plans  for  Intro- 
ducing ground  ocoabat  forces  into  Laos  " 

This  reeort  to  technicalities  of  language  In 
an  effort  to  stay  within  the  framework  of 
fact  may  In  the  end  set  the  same  kind  of 
trap  for  Mr.  Nixon  as  bis  predecessor  set  for 
himself  If  what  we  are  doing  In  Laos  Is  the 
concern  of  the  American  people — and  of 
course  It  la — why  are  American  newsmen 
barred  from  entering  the  cocnbac  cones'^ 

The  American  involvement,  the  CIA's  army 
of  mercenaries  hired  to  fight  the  Communist 
Pathet  Lao  and  now.  presumably,  the  In- 
vading North  Vietnamese,  who  are  supposed 
to  have  S7.000  troop*  In  the  country,  has 
been  going  on  for  a  long  time  But  under  the 
terms  of  the  Oeneva  agreement  we  were  not 
supposed  to  be  there,  so  It  was  not  admitted 
In  Washington  that  we  were. 

In  his  message  Mr  Nixon  appealed  to  the 
Soviet  Union  to  use  its  good  office*  with 
Elanol  to  refrain  from  aggravating  the  situa- 
tion. The  record  of  such  appeals  wHh  respect 
to  South  Vietnam  Is  such  that  we  can  hardly 
rely  on  the  Russians  to  help  us  now.  Are  we 
or  are  we  not  going  to  fight  to  save  Lao*  from 
the  Communlats.  as  we  did  in  South  Vlet- 
y  nam?  That  la  the  question  that  the  Presi- 
dent, sooner  or  later,  must  answer. 
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HON.  WILLIAM  L  ST.  ONGE 

or  coNNXcTictrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March   17.  1970 

Mr  ST  ONGE  Mr,  Speaker,  our  coun- 
try today  Is  experiencing  what  may 
rightfully  be  described  as  a  communica- 
tions explosion.  In  recent  years  there  has 
been  considerable  growth  In  the  field  of 
communications,  and  from  all  Indica- 
tions the  years  ahead  hold  promise  for 
even  greater  growth  and  development  in 
this  field 

I  have  recently  received  the  aimual 
report  for  1969  of  the  Southern  New 
England  Telephone  Co.,  which  contains 
many  fawits  and  figures  attesting  to  the 
tremendous  growth  of  telephone  service 
In  Connecticut  To  cite  only  one  figure: 
The  company's  construction  program  In 
1969  totaled  $99  million,  and  Its  con- 
struction plans  for  1970  call  for  an  ex- 
penditure of  $106  million  It  is  net  sur- 
prising to  find  that  the  telephone  service 
in  Connecticut  is  rated  among  the  best 
In  the  country.  Contrasted  with  the  ex- 
cellent service  we  have  In  Connecticut 
Is  the  rather  poor  telephone  service  In 
New  York  City. 

At  the  conclusion  of  the  report  of  the 
Southern  New  England  Telephone  Co  . 
there  Is  a  brief  article.  "Looking  Ahead. " 
by  John  Craig,  vice  president  for  engi- 
neering. This  article  Ls  most  enlightening 
in  that  It  gives  us  a  picture  of  the  de- 
velopment* In  the  field  of  communica- 
tions In  the  next  5  years.  Although  Mr. 
Craig's  article  deals  specifically  with 
Connecticut,  I  am  sure  It  applies  in  many 
respects  to  the  situation  In  many  other 
areas  throughout  the  country. 

Because  of  its  technological  Impor- 
tance. I  am  Inserting  the  article  into  the 
RicoRD  and  commend  it  to  all  my  col- 
leagues. It  reads  as  follows: 

LOOKtNO     AHXAO 

I  By    John   Craig) 

Connecticut  Is  one  of  the  fastest  growing 
states  in  the  Northeast  In  looking  ahead 
Just  five  short  years,  we  expect  the  popula- 
tion to  rise  to  3'-,  million  with  the  number 
of  households  Increasing  at  a  rate  of  more 
than  37,000  a  year  We  anticipate  that  the 
total  number  of  telephones  In  service  will 
Increase  by  87  000  In  1070,  and  that  the  rate 
of  annual  Increase  will  grow  to  more  than 
lOOOOO  by  1975  Long  distance  calling  Is 
expected  to  grow  about  ten  per  cent  per  year 
over  the  next  five  years 

This  continuing  growth  in  demand  for 
telephone  service  Is  reflected  In  our  planned 
construction  expenditure*  for  1970-75  We 
expect  the  expenditure*  for  new  telephone 
plant  In  the  six-year  period  to  approach 
the  amount  of  all  previous  plant  Investment 
accumulated  through  1969 

To  connect  the  telephones  with  central 
office  switching  equipment  will  require  sub- 
stantial amounts  of  outside  plant,  such  as 
cables,  poles  and  conduit.  More  than  six  mil- 
lion lines  of  copper  wire  will  be  placed  In 
service  between  now  and  1976 — 60  percent 
of  It  underground  and  out  of  sight.  Improve- 
ments In  cable  design  and  placement  tech- 
niques, and  the  computerization  of  cable  In- 
ventories, win  enable  us  to  hold  the  Une  on 
costs  here. 

To  meet  growth,  we  must  also  add  signifi- 
cantly  to  Interchange  circuits  and   central 


office  switching  equipment  To  house  this 
additional  equipment  we  will  undertake  a 
sizeable  building  program. 

During  1970-76.  we  will  sUrt  62  additions 
to  existing  buildings  and  make  alterations 
In  numerous  locations.  We  have  planned  five 
new  buildings.  Including  an  electronic  equip- 
ment buUdlng  and  a  garage  In  Hartford,  to 
complete  in  1973:  an  electronic  equipment 
building  In  New  Haven,  to  complete  In  1073; 
a  new  switching  center  in  Salem,  for  1973: 
and  another  in  Madison  to  complete  this 
year. 

We  plan  to  continue  the  introduction  of 
electronic  switching  systems.  By  the  end  at 
1975.  electronic  switching  equipment  will  be 
working  in  26  offices  around  the  state. 

Traffic  senlce  positions,  the  operator  con- 
soles that  are  replacing  conventional  toll 
switchboards,  will  be  In  service  In  Norwalk, 
Hartford.  Bridgeport,  Stamford  and  Danbury 
In  1971  Our  goal  is  to  have  this  equipment 
serving  all  of  Connecticut  by  1074. 

Touch-tone  calling  will  be  available  to  88 
per  cent  of  Connecticut  customers  by  year's 
end.  and  to  75  per  cent  by  1075, 

These  plans,  along  with  various  service 
and  transmission  Improvement  programs  we 
have  scheduled,  mean  that  we  will  be  Invest- 
ing a  tremendous  amount  of  money  between 
now  and  the  end  of  1975,  but,  large  as  these 
exf>enduure8  are.  they  may  not  be  large 
enough 

Many  new  developments  in  technology 
and  concepts  will  come  about  In  the  next 
five  years — such  as  Plcturephone  and  a  new 
elec'.ronlc  telephone:  the  Increased  use  of 
the  nationwide  network  for  data  and  com- 
puter services;  and — with  new  regulations 
permitting  the  attachment  of  cuctomer- 
owued  equipment  to  our  lines — and  yet  un- 
known uses  of  our  network  that  may  be 
generated  by  this  change. 

The  effects  of  these  developments  cannot 
be  so  readily  foreseen  as  some  of  the  needs 
outlined  above  Yet  any  of  these  could  create 
additional  capital  requirements  unantici- 
pated at  the  start  of  the  'seventies. 

And  even  as  we  contend  with  technological 
and  social  change,  we  must  continue  to  ex- 
tend ourselves  In  the  areas  of  maintenance 
and  replacement  of  existing  plant,  transmis- 
sion improvement,  recruiting,  training,  and 
re-tralnlng  the  men  and  women  w*io  keep 
the  network  working.  To  attain  these  ends 
we  have  to  maintain  a  competitive  position 
In  relation  to  other  Industries — in  terms  of 
earnings,  attracting  new  capital,  marketing 
new  services  and  finding  the  kind  of  people 
who  win  stay  with  ua  and  grow  with  us  in 
the  decade  ahead. 

We  are  living  In  the  flnt  wave  of  a  com- 
munications explosion.  Already,  we  have  en- 
countered hard  problems  associated  with 
growth  and  customer  needs.  Looking  ahead 
to  a  period  of  even  greater  growth,  coupled 
with  a  tremendous  Increase  In  the  volume 
and  sophistication  of  communications,  we 
can  see  our  work  cut  out  for  vu.  We  wlU  need 
huge  quantities  of  complex  equipment,  great 
amounts  of  new  capital,  and — Just  as  Im- 
portant— we  will  need  the  very  best  people 
we  can  get.  to  help  us  respond  effectively  to 
the  forces  of  growth  and  change. 


CIVIL      RIGHTS      FOR     NORTHERN 
IREXAND    CATHOLICS 


HON.  WILLIAM  F.  RYAN 

or    NXW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  RYAN.  Mr.  Speaker,  diacrimina- 
tlon  against  the  Roman  Catholic  popu- 
lace of  Northern  Ireland  by  their  Protes- 
tant countrymen  is  of  longstanding.  The 
tragic  consequence  of  thla  dlscrlmlna- 
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tion — which  Is  reflected  in  discrimina- 
tory public  housing  allotments,  and 
voting  rights  practices,  including  gerry- 
mandering and  voting  weighted  in  favor 
of  Protestants,  and  preferential  Job  hir- 
ing of  Protestants — has  been  religious 
and  political  conflict,  culminating  in  the 
riots  of  last  summer.  Eight  lives  were 
lost;  hundreds  were  injured. 

To  the  credit  of  all  who  seek  peace — 
Protestants  and  Catholics  alike — efforts 
have  been  made  to  eradicate  this  dis- 
crimination. On  August  29,  the  British 
and  Northern  Ireland  Ooveirmients  an- 
noimced  agreement  on  a  series  of  civil 
rights  reforms.  Clearly,  such  reforms  are 
essential,  for,  as  the  report  of  September 
11  released  by  an  ofiDcial  commission  of 
Inquiry  confirmed,  the  ruling  Unionist 
Party  had  gerrymandered  districts, 
"manipulated"  public  housing  alloca- 
tions, and  showed  hiring  partiality  to 
Protestants. 

Certainly  much  remains  yet  to  be  dcme. 
Religious  animosity  still  sparks  violence, 
such  as  that  of  last  October  12,  when 
a  policeman  and  civilian  were  killed 
when  British  troops  fired  on  rioting  Prot- 
estants in  Belfast.  But,  at  least,  the  ef- 
forts for  reform  have  begun. 

On  Wednesday,  March  18,  a  vote  of 
confidence  will  be  taken  to  determine 
whether  the  reforms  thus  far  instituted 
by  the  Northern  Irish  Oovemment,  un- 
der Prime  Minister  Chichester-Clarke, 
are  to  be  suppxjrted  by  his  party — the 
Unionists.  Failure  of  passage  may  bring 
the  Oovemment  down  and  thereby  signal 
a  victory  for  the  Protestant  extremists. 

It  is  with  sincere  concern  for  all  the 
parties  to  the  strife  in  Northern  Ireland 
that  I  express  the  hope  that  the  reforms 
will  be  supported  and  effectively  imple- 
mented, and  that  further  necessary  re- 
forms will  be  enacted. 

As  104  of  us  said  in  our  letter  to  Pres- 
ident Nixon  last  June  24,  when  we  ex- 
pressed our  distress  over  the  discrim- 
ination against  Roman  Catholics  in 
Northern  Ireland: 

As  we  strive  to  strengthen  the  common 
bond  that  unites  all  members  of  our  so- 
ciety, we  urge  the  people  and  Oovemment 
of  Northern  Ireland  to  do  the  same.  It  is 
only  In  such  a  climate  of  shared  humanity 
that  concern  for  historic  differences  can  give 
way  to  concern  for  the  real  and  pressing 
problems  of  today. 

To  our  own  shame,  the  tragedies  of 
discrimination  have  been  all  too  amply 
demonstrated  in  our  own  country.  Cer- 
tainly, as  we  struggle  to  fight  ard  over- 
come the  inequalities  of  men  within  our 
own  society,  we  can  do  no  less  than  urge 
others  to  leam  from  our  own  bitter  his- 
tory and  to  act  more  wisely  and  more 
generously  than  have  too  many  of  our 
own  countrymen. 


EFFORT  CONTINUES  TO  MEET 
SOCIAL  NEEEW  OP  PEOPLE 


HON.  JOHN  J.  McFALL 

or  CAUroaKiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  McFALL.  Mr.  Speaker,  the  House 
Ways  and  Means  Committee  has  devoted 
many  hours  since  the  second  session  of 
CXVT 400— Part  6 
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the  91st  Congress  convened  in  the  con- 
tinuing effort  to  develop  programs  to 
meet  the  needs  of  a  wide  strata  of  our 
society. 

Members  of  the  committee  deserve  the 
thanks  of  the  Nation  for  the  dedicated 
concern  they  always  express  for  the 
elderly,  the  disabled,  and  those  forced 
by  circtmistances  to  accept  public  as- 
sistance. 

Millions  of  Americans  have  benefitted 
by  introduction  of  such  programs  as 
medicare,  retirement  and  survivors'  in- 
surance— federally  administered — and 
cooperative  programs  administered  at 
the  community  level  using  funds  from 
Federal,  State,  and  locai  sources.  Coa- 
gress  has  looked  to,  and  received,  recom- 
mendations from  the  formulating  legis- 
lative committees  which  have  worked 
diligently  for  the  past  35  years  to  meet 
the  social  needs  of  the  people.  They  have 
been  assisted  by  many  representatives  of 
the  pi^lic  who  have  come  forward  with 
ideas  and  suggestions  which  have  been 
helped  immeasureably  in  formulation  of 
new  programs  that  have  advanced  the 
cause  of  human  dignity  and  led  us  away 
from  highly  unsatisfactory  conditions 
faced  by  previous  generations. 

The  Townsend  Movement,  founded 
and  led  so  many  years  by  the  late  Dr. 
Francis  Townsend,  deserves  great  credit 
for  the  initiation  of  and  improvements 
to  the  social  insurance  program.  The 
Movement  is  continuing  its  efforts. 

Two  statements  were  presented  re- 
cently to  the  House  Ways  and  Means 
Committee  by  a  representative  of  the 
Townsend  Foundation  which  I  believe 
deserve  the  attention  of  aU  Members. 
They  follow: 
Statxicxmt  bt  Jokh  Dotu  Rr.T.TOrr.  Sscxx- 

TSXT  OP  THX  TOWKBKXfD  FOUNDATION  TO  THX 

CoicmTTZB  CM  Wats  and  Mxans,  Jandakt 

28,  1070 

It's  pr«poBteroua  to  expect  telling  combat 
against  eoology'a  pyramiding  problems  tuUeas 
dominant  oonfuslons  and  confrontations  In 
our  country  are  replaced  by  a  faith  and  har- 
mony only  social  Justice  enthroned  as  un- 
answerable reality  can  make  possible . 

Otherwise,  greed  and  waste,  extravagance 
and  corruption  will  go  on  destroying  our  ma- 
terial and  corroding  our  spiritual  reeources 
and  values  ordaining  doom. 

Our  Bkyroeketlng  ability  to  produce  must 
foster  perfecting  freedom,  health  and  wis- 
dom not  support  "Inflating"  greed,  waste,  ex- 
travagance and  corruption. 

Censua  Bureau's  annual  reports  on  money- 
Income  distribution  show  how  badly  our  So- 
cial Sectulty  and  welfare  policies  have  failed 
to  support  this  neceaalty. 

MeCian  income 


Over  86: 

U>47  $966 

1B6B 2.8M 

From  60  toM: 

1947 - a.  344 

1908 - - 8,717 

Inferiority: 

1947   _ - —  1,888 

1968   4,065 

WOKXN 

Over  66: 

1947 - 661 

1988   —  1.811 

Prom  66  to  84: 

1947 - 983 

1988   - 2.678 

Inferiority: 

1947   - —  441 

1988   —  1,286 
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There  is  the  problem — measured  not  being 
overcome  constantly  growing  greater  1 

Add  this  fact:  Persons  over  66  increased  in 
numbers  3.6  times  faster  than  those  aged 
26  to  64.  in  those  same  years. 

All  our  works,  poUcles  and  programs,  pub- 
lic and  private,  have  failed  to  prevent  elders' 
economic  plight  from  worsening  never  mind 
betterment.  Specifically,  median  income  for 
men  over  66  Increased  177%  but  their  In- 
feriority to  men  65  to  64  Increased  193  % .  For 
women  the  respective  figures  are  138%  and 
208%!  The  inferiority  of  elders  to  stUl 
younger  adults  is  even  more  marked. 

Our  present  Social  Security  system  has 
totally  failed.  It  and  welfare,  so-called,  must 
promptly  be  superseded  by  a  program  which 
will  wipe  out  that  outrageous  inferiority  of 
the  elderly  and  other  unjustly  mlsfortuned 
Americans.  Any  lees  is  now  excuselees. 

While  life's  final  reward  for  Americans  re- 
mains financial  faUure  and  dependency,  ao 
long  will  our  other  works  and  glories  stand 
vain  and  mocked  I 

For  the  disabled,  famines  and  children  be- 
reaved of  their  natural  breadwinners  and 
those  unemployable  (though  physically  and 
mentally  competent)  because  the  changes  of 
history  and  progress  make  their  skills  un- 
worthy of  hire  for  them,  too,  the  financial 
misfortune  of  the  aged  la  dupUcated.  By 
now,  all  surely  know  they  are  imjustly  mls- 
fortuned by  the  very  progress  which  so 
wondrously  Ijeneflts  the  rest  of  us. 

The  Just  enacted  15%  benefit- raise  will 
make  but  a  passing  ripple,  like  its  predeces- 
sors. Proposed  national  standards  for  wel- 
fare are  commendable  in  themselves,  but  30 
years  late;  It's  ironic  tragedy  that  every  de- 
linquency mean  penny  of  such  overdue  "im- 
provements" is  avidly  precious  to  the  poor 
victims  of  our  feeble  poUcles  and  no  man  of 
deoent  heart  can  deny  them  now. 

But  they  can  in  no  sense  contribute  to  the 
full  justice  on  which  the  faith  and  harmony 
we  must  establish  depends.  For  that  they 
are  no  more  competent  than  were  the  orig- 
inal enactments  and  chain  of  amendments. 
In  their  times. 

The  needed  plan  exists.  You  need  only 
examine  what  the  difference  would  be  if 
somehow,  we  bad  never  encountered  the 
problem.  No  elderly,  disabled  and  bereaved 
families  would  be  In  poverty.  Those  wboee 
skUls  technology's  chajoges  make  unworthy 
of  hire  would  be  flnanclaUy  protected  pend- 
ing their  acquiring  new  skills. 

In  that  case,  their  well-being  would  be 
"costing"  Just  what  any  plan  wiping  out  this 
evil  wrong  will  cost.  Cost?  No  Incomparably 
profitable  Investment! 

That  difference  meticulously  defines,  meas- 
ures and  spells  out  the  gc4>  between  the  in- 
comparably happy,  unchallengeably  strong 
America  which  could  and  should  exist  and 
the  faltering  society  now  around  us.  No  proj- 
ect, or  Investment  can  profit  us  and  aU  man- 
kind so  much  as  filling  that  gap!  The  price- 
less prize  of  peace  requires  It. 

Only  one  thing  can  wipe  out  that  gap,  a 
great,  national  pension  sufficient  to  bar 
poverty  even  for  those  caught  with  no  other 
resource  as  the  equal.  Inherent  right  of  every 
American  at  retirement  age,  or  encountering 
any  other  of  the  misfortunes  noted  above. 
Today,  to  wipe  out  the  Inferiority-gap  q>e- 
clflcaUy  measured  by  the  Census  Bureau  data 
above,  that  pension  would  have  to  be  about 
$300  a  month. 

It's  the  one  thing  which  could  have  made 
the  difference.  It's  the  one  thing  which  ever 
can.  Without  it  the  inferiority  of  the  old 
and  others  will  remain  and  grow — ^the  fore- 
bodings of  the  Violence  Commission  became 
ruining  reality. 

I  have  to  take  issue  with  certain  current 
proposals  and  ideas,  like  the  $3,600  a  year, 
per-famlly-of-four  poverty-celling.  Averaged, 
that  is  imder  $900  a  year.  $76  a  month,  $2JK) 
a  day,  per  person — to  finance  the  life  of  a 
hiunan  being  In  the  United  Stataa  In  1970. 
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It  costs  us  12  a  day  to  bo*rd  our  cat  when 
we  have  to  be  away ' 

I  note  President  Nixon  s  proposal  of  a 
maximum  *  elf  are  standard  of  •1,600  a  year 
ftld,  to  taper  off  as  the  family  has  over  li.OOO 
a  year  additional  While,  shame  to  say.  It 
will  better  many  poor  In  many  states.  It  Is 
fantastically   obsolete,  by  30   ye»r«! 

By  contrast,  there  is  the  Federal  minimum 
wage,  tl  60  per  hour,  nearly  »375  a  month 
for  a  ♦0-hour  work-week.  Updated.  It  re- 
flects a  standard  of  about  MOO  a  month,  to 
keep  an  individual  worker  flt  to  work  in  the 
conscience  of  Congress  »3.600  per  person  a 
year!  The  least  for  which  we  can  conscien- 
tiously use  the  time,  life  of  any  other  for  our 
own  benefit  or  profit,  according  to  the  con- 
science of  Congress  itself 

Per  Ciplt*  income— average  cost  per  hu- 
man life  from  cradle  to  grave — Is  the  same 
How  can  we  condone  less  for  retired  and  dis- 
abled adults'  How  brutal  it  Is' 

Sadly,  we  have  people  so  poor  the  pro- 
posals will  help  them.  but.  they  will  not  calm 
the  storm  of  crises  descending  upon  us  They 
will  continue  the  injustices  and  discrimina- 
tions generating  those  storms 

Ail  the  platitudes  about  nationally  stand- 
ardizing welfare — in  view  of  these  obsolete 
amounts — are  sln-stenched  hypocrisy  in  face 
of  the  75  cent-on-the-doUar  discount  of  Jus- 
tice they  propose 

Raising  the  payroll  tax-base — In  steps  up 
to  $15.000 — IS  positively  wroni?  We  have  the 
Social  Security  and  welfare  problem  because 
of  the  financially  mlsfortuned  {)eople.  not 
because  of  well-employed  and  prospering 
p«ople 

To  obligate  the  public  purse  to  match 
retirement  contributions  for  the  prosperous 
Is  excuseless.  Every  objection  raised  wrongly 
against  this  aid  to  the  well-to-do  and  even 
rich 

Equally  wrong  is  to  use  so-called  "general 
revenue"  in  lieu  of  raising  the  payroll  tax- 
rat«s  and  base  To  tax  progressively  for  the 
cost  of  general  government  Is  time-honored 
and  fair.  To  apply  the  same  progressive  rates 
to  finance  benefits  Is  heaping  progression  on 
progression.  You  can  t  be  right  In  both  cases 

Under  a  flat-rate  tax.  the  poor  pay  less, 
benefit  more  The  prosperous  pay  most,  but 
the  t>enefit  means  less  to  them.  The  benefit- 
impact  progressively  favors  the  poor 

The  very  least  Justly  to  do  now  Is  very 
vigorously  to  start  transition  from  present 
tinjust  Social  Security  and  welfare  to  a  sys- 
tem which  will  wipe  out  the  cruel  financial 
Inferiority  and  discrimination  against  the 
elderly   and   other   unemployables. 

H.R  1205— the  Pay-As- You-Go  Social  Se- 
curity and  Prosperity  Insurance  Act  In  Sec- 
Uon  1.  212.  214  (ci.  (d)  and  SecUon  2.  de- 
fines the  direct,  most  prompt  transition  to 
the  great,  national  pension  for  all  Americans 
alike  By  amendment  of  the  present  system 
there  Is  one  poostble.  Indirect  appr<:)ach  to 
the  same  ultimate  goal  of  ending  discrimi- 
nation and  unjust,  punishing,  economic 
Inferiority 

Vest  In  every  pwraon  equally  an  assumed 
wage  In  covered  employment  sufllcleiit  to  dic- 
tate a  retirement-benefit  of  »150  a  month 
Put  all  Americana  In  the  same  program  This 
win  autooaatlcally  wipe  out  almost  all  pres- 
ent welfare  and  public  assistance  operations 
and  replace  most  Social  Security  benefits  for 
adult  dependents  Thus  It  wli:  leave  welfare 
and  public  assistance  Intact  for  extreme  and 
unusual  cases 

In  terms  of  actually  doing  the  Job  It  wi;i 
coot  not  a  dime  more  than  present  discrimi- 
natory programs,  if  they  could  do  the  Job  at 
all — or  what  our  economy  would  be  doing  If, 
somehow  people  had  8ucx:ess;ully  avoided 
the  problem  altogether.  Nothing  else,  or  less. 
Is  a  solution  worthy  of  the  name  American' 

Adjust  benefits  annually  In  step  with  ad- 
vancing per  capita  income — not  Just  advanc- 
$        Ing  living  costs — because  i>er  capita  Income 
reflects   all    monetary   and   financial   adjust- 
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ments  and  changes  meticulously  In  up-to- 
date  duUars 

Totally  suspend  earnings  limitations  ex- 
cept as  beneflti  seriously  approach  sufflcleney 
to  bar  pwverty  even  for  those  caught  with 
no  other  resource 

Lower  retirement  age  with  full  l>enefitB  to 
60  vears 

R<>move  medicare  llmloatlons.  Including 
deducrib!es  Apply  It  to  all  5ioclal  Security 
beneflcunes.  not  Just  the  aged 

Finance  this  program  of  transition — not  by 
pa)ToU-tax  hikes,  or  stupid  pyramiding  of 
general-revenue  tax-rates,  but  by  the  gross 
income  i  gross  receipts)  tax  defined  and  pro- 
vided in  Sections  214  and  229  (In  the  first 
section  I  of  H  R  1205  Virtually  wipe  out  the 
burdens  of  welfare  and  public  assistance  on 
Slate  and  local  government 

Consider  seriously  U  S  Retirement  and 
Disability  Bonds,  to  appreciate  In  proportion 
to  per  capita  Income,  for  those  able  and 
desiring  to  amplify  their  retirement  status 
without  traditional  investment  risks 

This  Is  not  Just  a  plan.  It  s  the  plan  With- 
out it  we  win  neser  overcome  poverty  and 
social  Injustice— never  establish  the  faith 
and  harmony  necessary  to  cope  with  the 
gathering  catastrophles  of  ecology  For  ex- 
ample, without  It  trillions  will  be  spent  to 
rebuild  our  rotted  cities  only  to  inhabit  them 
with  paupered  people  ordaining  doom  -fu- 
ture slums  beyond  the  moat  nightmarish 
possible  Imagining 

The  faulty,  excuselessly  Immoral  prosperity 
we  now  have  foments  ever-growing  ret>elllon 
by  Its  frustrations  of  honest  human  hopes 
and  rights    This  must  be  remedied 

The  time  for  easy  tolerance  of  things 
wrong,  callously  gradual  and  too  often  fic- 
titious progreas  toward  corrections  that 
lime's  run  out  The  great,  massive  stroke  of 
swift,  decisive  achieving  action  Is  looming 
as  our  unanswerable  necessity  I  resp)ectfully 
admonish  my  Countrymen  and  the  Congress 
that  this  plan  Is  to  that  end  the  primary 
essential 

To  what  end  do  we  save  cities,  or  any  other 
things,  unless  we  save  the  people  for  whose 
freedom  and  health  all  things  economic 
exist? 

Statimint  on  Mcoicake  to  thb  CoMMmxi 
ON  Ptnance  or  the  US  Senate  bt  John 
DoTLK  Elliott,  Secritast  or  the  Town- 
send  POCNDATION,   Pebsvabt    26.    1970 

It's  senseless  to  expect  success  against  our 
pyramiding  problems  unless  dominant  con- 
fualons  and  confrontations  in  our  country  are 
replaced  by  the  faith  and  harmony  only  so- 
cial Justice  enthroned  as  unanswerable  real- 
ity can  make  possible 

We  consider  Medicare  the  best  and  only 
right  thing  yet  done  by  Congress  about  So- 
cial Security  and  poverty  problems.  Medicare 
vests  In  ever>"  American,  equally  and  alike, 
exactly  the  same  benefits  on  the  single  basis 
of  attained  age  65  Its  benefits  aren't  mere 
t^ikens,  but  effectively  meet  the  problem  un- 
like those  of  Social  Security. 

Precisely  opjxislte  to  Title  II.  Medicare 
doesn't  ridiculously  tell  an  American.  "Your 
low  earnings  entitle  you  to  only  half  an  ap- 
pendectomy, not  a  whole  one  like  your  pros- 
perous neighbor  who  Is  far  abler  financially 
to  provide  for  bis  own  care  " 

However,  splendid  Medicare  Is  not  fault- 
less. First,  It  should  Insure  the  total  duration 
of  every  illness,  not  be  limited  Financially 
catastrophic  Illness  whose  duration  and  costs 
wipe  our  peoples'  resources  need  Insurance 
m<5St.  not  less! 

Second,  all  deductions  and  premiums 
should  be  abolished  They  are  but  nuisance 
to  •  1.000  a  month  persons,  but  for  those  with 
•  100.  or  tlb.  to  say  nothing  of  millions  with 
less,  premiums  and  deductions  come  right 
out  of  their  hides'  Remember,  the  problem  Is 
because  of  the  mlsfortuned,  not  the  fortu- 
nate  Abolish  these  cruelties. 

Third,   deductions   and    premiums   cruelly 
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enmesh  many  who  are  unable  to  pay  them  in 
the  discriminations  and  humiliations  of  pub- 
lic assistance  and  misnamed  "welfare."  For 
35  years,  we  have  urged  that  there  must  be 
one  program  for  all.  equally  and  alike.  Not 
endlessly  varying  discriminations  from  state 
to  state  and  from  county  to  county,  locality 
to  locality,  within  the  states.  Premiums  and 
deductions  are  excuseless. 

Fourth,  all  should  automatically  become 
entitled  to  full  Medicare  benefits  at  age  60 
For  decades,  authentic  surveys  of  money- 
income  distribution,  the  very  license  to  live, 
have  shown  financial  disability  setting  In 
long  before  age  66, 

Fifth,  the  disabled,  families  bereaved  of 
their  proper  breadwinners,  and  those  whose 
employablllty  Is  terminated  by  the  Incidents 
of  progress  (pending  their  acquiring  new 
skills  worthy  of  hire  i .  they  all  bear  the  same 
financial  dlKiblUty  as  the  elderly  They,  too, 
must  be  covered  by  Medicare,  as  the  only 
workable  remedy 

Sixth,  overcharging  by  the  health  Industry 
and  medical  profes.->Uiiis  must  be  stopped. 

To  those  who  decry  the  "costs."  I  respect- 
fully admonish  we  must  discard  mistaken 
fe.ir  about  the  money  necessary  genuinely  to 
substitute  healthy,  prospering  human  life 
for  these  vital  U«ses  We  must  Intelligently 
recognize  our  true  Uasses  stem  from  our  fail- 
ures fln,»nclally  to  wipe  out  social  Injustice 
and  fully  t.i  promote  the  best  possible  hu- 
man heillh,  plus  appropriately  educating 
every  person  so  as  to  realize  his  potentials 
as  luUy  .IS  possible  We  must  throw  off  the 
handicap  of  scarcity-age.  obsolete,  economic 
views  and  policies  now  us  useful  as  a  Model- 
T  Ford' 

To  finance  these  perfections  of  Medicare.  I 
respectfully  recommend  closest  scrutiny  of 
SecUon  214  "  and  "Section  229"  of  the  first 
section  of  the  enclosed  bill.  H  R  1205 — the 
Pay-As- You-Oo  Social  Security  and  Pros- 
perity Insurance  Act  It  therein  provides  and 
defines  a  "financial  technology  "  based  on  the 
gross  receipts  of  all  persons  and  companies 
This  broadest  possible  base  entails  the  low- 
est possible  contribution-rates  and  the  most 
equitable  possible  incidence  of  resptonslbll- 
liy  It  abridges  the  crushing  effects  of  fur- 
ther skyrocketing  payroll  tax-rates  and  of 
fantastic  raises  In  "general  revenue"  rates, 
both  already  critically  stretched. 

To  what  end  all  our  progress.  If  we  don't 
save   the  people   for   whom   It   Is  all   meant? 


CONGRESSMAN  EDWARD  I.  KCXTH- 
A  MAN  FOR  AMNESTY 


HON.  ABNER  J.  MIKVA 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  MIKVA.  Mr.  Speaker,  few  would 
contend  that  America's  recent  past  has 
been  without  Irresponsible  protest  and 
lawless  dissent.  But  reasonable  men  will 
also  recognize  the  value  of  responsible 
dissent  in  movmg  our  Nation  toward 
peace  and  justice.  Some  who  have  so 
dissented  have  paid  dearly — to  the  point 
of  dymg  or  leaving  their  own  country- 

In  the  case  of  Vietnam,  a  war  that  has 
been  so  foolishly  fought  and  so  poorly 
supported,  it  seems  reasonable  to  provide 
channels  to  unite  Americans,  rather  than 
divide  them.  I  am  pleased  to  see  that  one 
of  our  distinguished  colleagues,  the  gen- 
tleman from  New  York  (Mr.  Koch)  has 
seized  the  initiative  in  reconciling  some 
of  our  outcast  Americans. 

The  gentleman  has  undertaken  to 
speak  with  numerous  Americans,  now 
residing  in  Canada  for  disgust  with  our 


March  17,  1970 


li 


Vietnam  adventure,  and  to  propose  a  dis- 
cussion of  options  for  eventual  amnesty 
for  such  men.  A  recent  editorial  in  the 
St.  Louis  Post-Dispatch  praises  the  Con- 
gressman for  opening  this  vital  dialog. 
I  commend  the  editorial  to  the  attention 
of  all  my  colleagues. 

The  editorial,  which  appeared  in 
the  February  25  issue  of  the  Dispatch, 
follows: 

A  Mah  roB  AxmSTT 

Representative  Koch  of  New  York  is  taking 
a  courageous  stand  in  proposing  to  open  a  na- 
tional discussion  of  options  for  eventual  am- 
nesty for  young  Americans  who  have  gone 
Into  exile  rather  than  fight  In  a  Vietnam  war 
which  they  feel  "Is  not  In  the  defense  of  our 
country  and  sullies  our  country's  good  name." 

He  shares  neither  the  views  nor  the  infor- 
mation gap  of  the  automatic  flag-wavers  who 
brand  these  youths  sight-unseen  as  cowards 
and  good  riddance.  Taking  the  trouble  to 
know  whom  he  Is  talking  about,  the  New 
Yorker  met  with  draft  exiles  In  Toronto.  Mon- 
treal and  Ottawa — the  first  member  of  Con- 
gress, they  told  blm,  to  do  so. 

He  found  them  "first-rate  young  men,"  for 
the  most  part  "sensitive  and  mature,  talented 
and  educated"  and  "doing  their  best  to  up- 
hold the  finest  traditions  of  this  country."  he 
told  a  press  conference  on  his  return.  Some  of 
them  had  fought  In  Vietnam.  But  all,  he 
reported,  had  been  "outraged  by  our  prosecu- 
tion of  the  Vietnam  war,  victimized  by  the 
brutality  of  military  training  and  alienated 
by  what  they  see  as  Intolerance  and  hypocrisy 
In  American  society." 

There  are  an  estimated  50,000  draft  exiles 
In  Canada  (still  others  have  gone  to  Sweden 
and  Prance)  and  more  are  expxected  there. 
Five  members  of  Parliament  with  whom 
Mr.  Koch  spoke  expressed  themselves  as  "de- 
lighted" that  young  Americans  of  their  cali- 
ber had  chosen  to  pursue  their  careers  and 
raise  their  families  In  Canada.  The  Repre- 
sentative sees  this  as  a  tragic  drain  of  youth 
and  brains  from  our  country,  "a  shame  and  a 
disgrace," 

He  points  out  that  the  United  States  has 
historically  been  a  haven  for  youths  fleeing 
Impressment  Into  the  military — from  Ger- 
many under  the  Kaiser  and  Russia  under  the 
Czar,  He  sees  no  reason  why  these  young 
Americans  should  be  offered  after  the  Viet- 
nam war  any  less  than  the  amnesty  offered 
to  Confederate  soldiers  even  before  the  Civil 
War  was  over. 

In  the  two  months  since  his  press  confer- 
ence on  returning  from  Canada  Representa- 
tive Koch  has  received  "an  enormous 
amount"  of  mall,  much  of  it  critical  and  some 
of  It  abusive.  He  has  discovered,  however,  that 
the  most  violent  objectors  to  amnesty  are 
receptive  to  requiring  the  exiles  to  return  to 
perform  some  alternative  service,  such  as 
work  In  the  ghettos. 

If  this  is  the  case  generally.  Mr.  Koch's 
hopes  for  constructive  dialogue  are  firmly 
based,  and  we  think  he  Is  right  in  holding 
that  it  should  be  started  now. 


NEW   BENEFITS  FROM  BUREAU  OP 
MINES  RESEARCH 


HON.  LAURENCE  J.  BURTON 

or    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
recently  the  Interior  Department's  Bu- 
reau of  Mines  issued  a  news  release  per- 
taining to  experiments  being  conducted 
to  find  uses  for  wastes  associated  with 
the  production  and  utilization  of  mln- 
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erals  and  mineral  fuels.  I  would  like  to 
bring  this  interesting  release  to  the  at- 
tention of  my  colleagues  who  may  have 
missed  it  at  the  time  of  issuance. 
The  release  follows: 

Skx  Nkw  BKNZvTrs  Pboic  Bueeatj  Waste 

RXBXABCH 

A  novel  way  to  use  ashes  for  safer  winter 
driving — ^putting  them  In  the  tire  tread  In- 
stead of  on  the  ley  roadway — is  the  subject 
of  experiments  by  the  Interior  Department's 
Bureau  of  lilnea. 

In  laboratory  tests  at  the  Bureau's  Mor- 
gantown  (W.  Va.)  Coal  Research  Center, 
scientists  found  that  rubber  samples  formu- 
lated like  tire  treads  and  containing  coal  fly 
aah  showed  significantly  Improved  traction 
and  skid  resistance.  Preliminary  tests  Indi- 
cated that  as  much  as  two  pounds  of  ash  per 
tire  could  be  added  without  noticeably  af- 
fecting the  wear  properties  of  the  rubber. 
Next,  the  Bureau  plans  to  have  a  manufac- 
turer produce  test  tires  with  ash-lmpreg- 
nated  treads  and  to  evaluate  their  perform- 
ance against  that  of  conventional  winter 
tires. 

The  experiments  are  part  of  a  broad  Bu- 
reau program  to  discover  better  methods  for 
disposing  of  wastes  associated  with  the  pro- 
duction and  use  of  minerals  and  mineral 
fuels.  Finding  uses  for  wastes  is  the  best 
disposal  method,  the  Bureau  believes,  and 
the  20  mUllon  tons  of  fly  ash  produced  each 
year  In  the  U.S.  by  coal-flred  electric  genera- 
tors is  a  particularly  attractive  target  for 
waste  disposal  research. 


BATON    ROUGE    PEACE    OFFICERS 
PROUDLY  WEAR  THE  FLAG 


HON.  JOHN  R.  RARICK 

OF   LOT7ISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  RARICK.  Mr.  Speaker,  last  Oc- 
tober It  was  my  privilege  to  introduce 
H.R.  14337,  a  bill  to  require  that  the  uni- 
form of  ofiBcers  and  members  of  the  uni- 
formed police  forces  of  the  District  of 
Columbia  bear  a  distinctive  shoulder 
patch  showing  the  flag  of  the  United 
States. 

The  experience  of  the  forward-lo<d:- 
ing  police  and  sheriff's  departments 
throughout  the  country  indicated  that 
identification  of  the  local  police  officer 
with  the  flag  of  our  country  enabled  him 
to  do  a  better  Job,  with  considerable  re- 
duction in  hardship  to  himself.  It  is  par- 
ticularly appropriate  that  the  police  offi- 
cers of  our  Nation's  Capital  be  identi- 
fied with  the  emblem  of  our  land. 

In  Baton  Rouge,  our  police  and  sheriff's 
officers  have  Joined  the  large  and  grow- 
ing number  of  peace  officers  who  are 
proudly  wearing  the  flag  symbol.  In  view 
of  the  impending  outbreak  on  the  Wash- 
ington scene  of  the  minions  who  prefer 
the  Red  flag,  or  the  flag  of  the  Vietcong, 
to  the  Stars  and  Stripes,  the  identifica- 
tion of  our  local  police  with  our  national 
heritage  of  freedom  and  liberty  under 
law  is  more  and  more  appropriate.  I  in- 
vite our  colleagues  to  Join  in  the  spon- 
sorship of  the  pending  measure,  to  sup- 
port our  local  police. 

I  include  in  my  remarks  an  editorial 
comment  from  the  Baton  Rouge  news- 
paper in  connection  with  the  adoption 
of  the  flag  by  the  peace  officers  there: 
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TRX  POLXCnCAN  AND  TBX  FI.AO 

Members  of  the  City  Police  Department 
and  the  East  Baton  Rouge  Parish  sherUTs 
office  have  Joined  a  large  and  growing  com- 
pany of  peace  officers  In  wearing  miniature 
American  flags  as  part  of  their  Insignia.  They 
will  wear  the  flags  Just  above  their  uniform 
shirt  pockets.  Police  In  more  than  IXXM 
cities  and  towns  across  the  country  recently 
have  added  the  flag  to  their  uniforms  and 
more  members  of  more  of  the  nation's  18/)00 
uniformed  police  departments  may  be  ex- 
pected to  do  so. 

The  Idea  for  this  Is  credited  to  Mayor  Ron- 
nie Thompson.  Macon,  Oa.,  who  says  he  de- 
veloped It  because  so  many  policemen  were 
being  attacked  whUe  on  duty.  It  was  bis 
hope  wearing  of  the  flag  would  reinforce  the 
psychological  position  of  the  policeman  and 
give  potential  lawbreakers  some  thought  of 
the  policeman's  role  as  defender  of  the  law, 
without  which  there  can  be  no  Justice,  and 
the  order  without  which  there  can  be  no 
law  and  nor  any  government. 

Mayor  "niompson  reports  a  very  sharp 
drop  In  the  number  of  assaults  on  ofllcers 
since  the  flag  patch  was  added  to  their  tml- 
forms.  Police  departments  In  some  other 
cities  are  hopeful  of  a  similar  effect.  But 
whether  or  not  the  results  actually  are  so 
salutary,  we  agree  with  President  Nlzon,  who 
wrote  as  follows  to  the  American  Federation 
of  Police: 

"In  my  view,  the  display  of  the  United 
States  flag  on  the  tinlfomiB  worn  by  law 
enforcement  ofllcers  is  appropriate  both  as 
an  indication  of  respect  for  the  flag  Itself 
and  as  a  reminder  that  our  flag  symlxdlaes 
the  American  freedoms  which  the  peace  of- 
ficers of  our  cotmtry  have  dedicated  their 
lives  and  their  energies  to  praeerre." 

Heretofore  most  of  the  cities  where  the 
flag  Is  being  worn  have  been  small  to 
medium-sized.  But  Detroit  police  cars  now 
carry  flag  decals  as  do  highway  patn^  cars 
in  Blinnesota  and  Montana.  And  New  York 
police  now  have  been  given  permission  to 
wear  a  one-inch  square  metal  flag  abov* 
tlielr  badges. 

Some  observers,  of  course,  object  to  all 
this.  They  say,  In  brief,  that  the  abuse  of 
the  flag  by  the  New  Left  "has  encouraged 
the  right-wing  to  appropriate  the  national 
flag  and  all  its  symbolism  as  Its  exclusive 
property."  Old  Glory,  they  add,  is  being  used 
by  aU  sides  to  bring  about  "stUl  more  po- 
litical polarization  in  an  already  divided  na- 
tion." 

Public  resentment  of  abuse  of  the  flag  by 
kooks  and  radicals  is.  Indeed,  deep  and  great. 
But  It  hardly  follows  that  all  who  feel  »>«« 
resentment  or  choose  to  display  their  i«- 
spect  for  the  flag  belong  to  some  kind  of 
equally  radical  "right  wing."  Neither  does  It 
foUow  that  the  proper  poUcy  for  the  rest 
of  us  is  one  of  neutrality  and  noncommlt- 
ment. 


GEORGE  A.  SNELL 


HON.  JOEL  T.  BROYHILL 

or  vntcrroA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  imder  leave  granted,  I  insert 
in  the  Record  a  copy  of  a  letter  addressed 
to  the  Assistant  Regional  Administrator 
for  EquEd  Opportunity.  Department  of 
Housing  and  Urban  Development,  by  my 
constituent,  Mr.  George  A.  SneU,  presi- 
dent of  the  Snell  Construction  Corp.  The 
letter  describes  a  ridiculous  charge  made 
by  the  northern  Virginia  fair  housing 
unit   and   the   rubberstamp   given   the 
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charge  by  the  Department  of  Housing 
and  Urban  Development. 

The  manner  In  which  we  are  spending 
tajnpayers"  money  to  appease  a  racially 
prejudiced  group  who  charge  discrimi- 
nation at  every  opportunity  goes  beyond 
being  silly.  Apparently  the  silent  major- 
ity in  this  Nation  has  remained  silent  a 
UtUe  too  long,  and  does  not  even  now 
realize  how  much  they  are  being  pushed 
around  by  a  minority  demanding  and 
getting  appeasement. 

Mr.  Snell  is  an  honorable  man,  who 
does  not  discriminate  agalnsi  anyone. 
And  he  is  one  of  the  most  successful 
businessmen  m  our  northern  Virginia 
community.  Mr.  Snell  has  now  caught 
both  the  agitators  and  fhe  Govern- 
ments meddlers  at  the  phony  game  they 
are  playing.  Let  us  all  watch  now  to  see 
how  quick  they  run  for  cover  only  to  pop 
up  agam  with  a  phony  charge  some- 
where else. 
The  letter  fellows: 

Swxu.  CoffSTitrcTTON  Co%r 
Arlinffton.  Va.  March  It,  1970 
Be     a    EH     851-37.   Nortbern   Virginia   Fair 
Housing  Inc.  va.  Southern  Towers  Apirt- 
menta. 
Mr.  WiCNiB  D  Jack*on. 

Astistant  R<fftonal  Adm\ni3trator  for  Equal 

Ojfportunity.  Department  of  Housing  and 

Urban  Ofvelopment.  Philadelphia,  Pa. 

DBAS    Sa:     Thla    wlU     acknowledge    jrour 

letter  of   March   2.    1970  with  regard   to   the 

aboTC  reference    We  are  moet  disappointed 

with  your  handling  of  this  matter 

The  facta  of  thla  case  as  determined  by 
your  InveeOgmtor  are  quite  simple  that  is. 
two  separate  Inqulrlaa  were  made  regarding 
an  apartirent  for  rent  at  Southern  Towers  by 
r«p'"«°t*t)vea  of  the  Northern  Virginia  Pair 
Housing.  Inc  ;  one  was  advised  an  apartment 
was  avtUlable:  one  w««  advised  none  were 
available  Both  statementa  were  true  at  the 
time  given,  due  to  a  cancellation  of  a  notice 
to  vacate  In  neither  caae  waa  there  any  In- 
tention to  rent  an  apartment  by  the  repre- 
•entaUve  of  Northern  Virginia  Fair  Housing. 
nor  in  either  case  waa  an  application  made 
to  rent  an  apartment  at  Southern  Towert 

Your  Investigator  made  four  tripe  to  this 
are*  on  this  CAse.  expended  a  great  deal  of  our 
time  and  the  staff  at  Southern  Towers,  as 
well  as  some  of  the  tenants  We  cooperated 
fully  and  made  all  records  and  personnel 
available  to  him  However.  In  the  words  of 
one  of  the  tenanu.  it  amounted  to  an  In- 
quisition 

The  owner*  of  Southern  Towers  have  been 
the  leaders  In  integration  of  apartmenU  In 
the  Northern  Virginia  area,  not  only  at 
Southern  Towers  but  at  other  projects  we  also 
own.  some  of  which  have  been  integrated 
for  over  five  years  Southern  Towers  has  been 
integrated  for  over  four  years  which  was  when 
the  first  application  by  a  colored  tenant  was 
received  Policy  existed  well  before  that. 

The  aetUement  proposed  by  your  Investi- 
gator was  completely  unreasonable  and 
amounted  to  finding  us  guilty  of  discrimina- 
tion without  due  cause 

It  would  appear  to  us  In  this  case  that  your 
office  la  either  the  willing  tool  of  what  ap- 
pears to  us  as  a  radical  group  or  you  are 
simply  mating  work  for  yourselves  at  the 
taxpayers'  expense  Progress  in  the  civil  rights 
are*  wUl  not  be  furthered  by  unwarranted 
harassment  of  private  enterprise 

We  welcome  any  legal  test  that  either  you 
or  they  care  to  start  in  this  case  In  fact,  by 
copy  of  thU  letter  we  are  calling  the  matter 
to  the  attention  of  the  Secreary  for  poasl- 
ble  action  with  regard  to  your  offlce 
Very  truly  yours. 
*  OaosflB  A  Sksll. 

Prendent. 
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THE  NAVY  CROSS  FOR  WILLIAM 
BRENT  BARBER 


March  17,  1970 


HON.  J.  J.  PICKLE 

OF    TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1970 
Mr  PICKLE.  Mr.  Speaker,  this  week- 
end  a  young  man  from  Austin  will  re- 
ceive   the    highest    possible    decoration 
from  the  U.S.  Marine  Corps. 

Hosp3c  WUUam  Brent  Barber  will  be 
presented  the  Navy  Cross. 

His  deUberate  action  under  heavy 
enemy  fire  saved  the  Uves  of  at  least 
four  men  and  caused  his  unit  to  rally 
when  lesser  men  would  have  wavered 
under  such  Intensive  assault 

Mr.  Speaker.  WlUlam  Barber  is  21 
years  old  now  and  the  world  knows  he 
is  a  man.  This  man  was  once  a  boy  who 
was  plagued  with  troubles.  Part  of  his 
childhood  was  spent  In  Buckners  Boys 
Ranch,  near  Austin.  Obviously,  however, 
from  his  early  sorrows,  he  found 
strength,  he  became  an  Inspiration  for 
the  Nation  to  emulate 

Now    this  Nation— through   the  US. 
Marines— offers  Its  tribute  to  HosplUl- 
man  Third  Class  B:irber. 
The  citation  reads: 

The  President  of  the  United  States  takes 
pleasure  in  presenting  the  Navy  Cross  for 
service  as  set  forth  in  the  following 

For    extraordinary    heroism    25    November 
1968  while  serving  as  a  corpsman  with  Com- 
pany   •I".  Third   Battalion.   Fourth   Marines. 
Third    Marine   Division    in   connection   with 
combat  operations  against  enemy   aggressor 
forces   in  the  Republic  of  Vietnam    During 
the  afternoon  hours,  Petty  Officer  (then  Hoe- 
pltalmanl    Barber  was  accompanying  a  pla- 
toon engaged   in  patrol  activities  in  Quang 
Trl  Province    While  crossing  an  abandoned 
landing   tone,    the   unit   was   attacked   by   a 
well-entrenched     North     Vietnamese     Army 
force  employing  command-detonated  mines, 
rocket-pr  ipel'.ed     grenades,     and    automatic 
weapons  which  wounded   four  Marines  and 
forced  the  others  to  seek  cover  In  a  nearby 
wooded  area.  Observing  that  the  four  casual- 
ties were  lying  dangerously  exposed  to  hoe- 
Ule  fire,  Petty  Ofllcer  Barber  disregarded  hU 
own  safety  to  reach  one  of  the  fallen  men. 
After  admlnUterlng   first   aid.  Petty  Officer 
Bart>er  moved  the  man  to  a  safer  position, 
and.  undaunted  by  the  extremely  heavy  vol- 
ume of  enemy  fire,  boldly  maneuvered  across 
the  are*  on  two  more  occasions  to  provide 
medical  care  and  aaalst  the  second  and  third 
casualties    to    covered    positions     He    then 
braved   the   intense   fire   for   a   fourth   time, 
placing    himself    between    the    last    of    the 
wounded  Marines  and  the  enemy  fire  during 
the  fifteen  minutes  required  to  administer 
first  aid.  With  the  supporting  fire  of  heli- 
copters on  station  and  the  concentrated  fire 
of  his  platoon.  Petty  Officer  Barber  was  able 
to  remove  the  wounded  Marine  to  the  rela- 
tive safety  of  the  wooded  area   He  then  skill- 
fully  rendered    medical    aid    and   comforted 
aU  four  casualties,  directing  their  movement 
to  a  medical  evacuation  helicopter  for  em- 
barkation and  extraction   By  his  superb  pro- 
fessional   skill,    ouutandlng    valor    and    un- 
wavering  devotion    to   duty    In    the   face    of 
great    personal   danger.   Petty   Officer   Barber 
Inspired  all  who  observed  him  and  waa  In- 
strumental In  saving  four  lives    His  daring 
Initiative   was  in  keeping  with   the  highest 
traditions  of  the  United  States  Naval  Service. 

Mr  Speaker.  I  would  mtroduce  more 
Into  the  Recobd  In  tribute  to  William 
Barber  On  Sunday,  March  15.  the  Austin 


American  Statesman  published  an  article 
written  by  Nat  Henderson  which  cap- 
tures the  life  of  this  man  In  print.  I  In- 
clude excerpts  of  that  article  at  this  time 
In  the  RicoRD : 

Navt's  Hiohxst  Awasd  Oocs  to  T»avi»  High 

osaduatx 

(By  Nat  Henderson) 

The    Marine    Corps    announced    Saturday 

that  the  President   has   swarded  the  Navy's 

highest  decoration   for   valor  to  21-year-old 

WlUlam  Brent  Barber,  a  former  resident  of 

Buckner    Boys    Ranch    and    a    Travis    High 

School  graduate 

The  Navy  Cross  wlU  be  presented  to  Hos- 
pltalman  Third  Class  Barber  at  a  public  re- 
view and  ceremony  at  the  Navy  and  Marine 
Corps  Reserve  Training  Center  at  1110  Bar- 
ton Springs  Rd.  on  March  31  at  10  a.m. 

The  young  Navy  petty  officer  has  been  serv- 
ing reserve  duty  with  "B"  Company,  First 
Battalion.  23rd  Marines.  Fourth  Marine  Divi- 
sion, since  he  waa  released  from  active  duty 
last  June  8th 

He  18  a  medical  corpsman  with  the  Austin 
Marine  Reserve  Company  and  waa  assigned 
as  a  corpsman  to  the  Marines  In  Vietnam  at 
the  time  of  the  battle  in  which  he  won  the 
Navy  Cross. 

Bom  in  Austin  on  Dec.  16,  1948.  Barber  at- 
tended school  In  Burnet  from  106*-83.  He 
lived  at  Buckner  Boys  Ranch  near  Burnet 
from  December  In  1963  to  December  1964. 

Barber  entered  TravU  High  School  in  Aus- 
tin in  1964  and  graduated  In  1967.  While  stUl 
in  high  school.  In  1966,  he  Joined  the  Navy 
Reserve  br-.g. 

Shortly  after  graduation  from  high  school. 
Barber  went  on  active  duty  with  the  Navy 
on  June  14,  1967.  He  completed  Hospital 
Corps  School  and  Field  Medical  School  and 
was  assigned  to  the  Marines. 

Barber  participated  In  five  major  opera- 
tions against  enemy  forces  while  serving  as  a 
corpsman  Only  six  days  after  the  battle  for 
which  he  received  the  Navy  Croas.  he  waa 
wounded  m  action  and  received  the  Purple 
Heart 

In  December,  of  1968.  he  meritoriously  was 
promoted  to  hospital  third  class  for  perform- 
ance of  duty  In  combat. 

The  Navy  Cross  Is  the  highest  decoration 
awarded  by  the  Navy  and  Marine  Corps.  Only 
the  Medal  of  Honor  awarded  by  Congress  Is 
higher 

After  returning  home.  Barber  attended 
Concordia  College   here.   He  now  U  working 

m  Houston.  

Barber  Is  married  to  the  former  Dona  Qwyn 
Seeber.  He  la  the  son  of  Mr.  and  Mrs.  Anton 
^Uthern  of  4603  OoUad  Lane. 

Mr.  Speaker,  I  know  that  each  Mem- 
ber of  Congress  joins  me  in  saluting  Wil- 
liam Barber.  To  his  comrades  in  arms, 
Barber  is  a  hero  of  magnificent  propor- 
tions; to  the  Nation,  Barber  is  the  very 
symbol  of  duty  and  honor;  to  himself, 
Barber  knows  he  is  true. 
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POWER  AND  THE  PEa^AOON 

HON.  WILLIAM  F.  RYAN 

or    HTW     TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr.  RYAN.  Mr.  Speaker,  the  February 
20  statement  of  Defense  Secretary  Laird 
on  the  fiscal  year  1971  defense  program 
and  budget  has  been  printed  in  a  book 
which  runs  167  pages.  This  is  merely  his 
statement  and  provides  no  deep  anal- 
ysis of  the  meat,  so  to  speak,  of  the  mili- 
tary budget.  It  will  now  be  the  heavy  task 


March  17,  1970 


Is 


of  the  Senate  and  House  committees  to 
penetrate  the  labyrinth  of  this  $71  bil- 
lion budget.  Moreover,  those  of  us  in  the 
Congress  who  do  not  sit  on  the  House 
committee,  or  who  question  Its  analyses, 
must  attempt,  with  limited  staff  avail- 
able, to  bring  enlightenment  into  a  pro- 
gram which  is  running  a  misbegotten  war 
In  Vietnam,  spurring  another  such  con- 
flict In  Laos,  and  diverting  urgently 
needed  billions  from  our  pressing  do- 
mestic needs. 

To  enable  Congress  and  the  public  to 
better  and  more  effectively  focus  on  the 
military  budget,  I  Introduced  HU.  14323 
and  H.R.  14324  last  October  13,  to  estab- 
lish a  temporary  National  Security  Com- 
mission. Twenty-eight  of  my  colleagues 
Joined  me  in  cosponsoring  creation  of 
this  Commission.  I  want  to  call  particular 
attention  to  section  3(1)  (B)  and  (C)  of 
these  two  Identical  bills,  which.  In  es- 
tablishing the  duties  of  the  temjxjrary 
National  Security  Commission,  provide: 

Sec.  3.  It  shall  be  the  duty  of  the  CommlB- 
slon — 

( 1)  to  make  a  full  and  complete  study  and 
Investigation  of  all  activities  with  respect  to 
national  security  and  defense,  Including,  but 
not  limited  to,  the  operation  of  all  agencies 
established  In  the  National  Security  Act  of 
1947,  and  any  legislation  subsequent  thereto 
providing  for  the  coordination  for  national 
security  or  constituting  the  military  estab- 
lishment, with  a  view  to  determining — 

(B)  whether  existing  and  projected 
weapons  systems,  military  installations, 
management  procedures,  and  fiscal  perform- 
ance of  such  agencies  conform  to  national 
policy  In  the  area  of  defense: 

(C)  to  what  extent  the  Defense  Estab- 
lishment as  an  Institution  affects  individual 
Judgment  in  the  making  and  execution  of 
policy;  .  . . 

Clearly,  creation  of  the  Temporary 
National  Security  Commission  is  a  step 
in  the  right  direction.  Another  step 
would  be  enactment  of  H.R.  14319,  in 
which  I  Joined  with  my  distinguished 
colleague  from  Illinois  (Mr.  Mikva)  and 
26  other  colleagues,  and  which  estab- 
lishes an  Office  of  Defense  Review.  This 
Office  would  provide  a  source  of  inde- 
pendent, technically  qualified  evaluation 
of  Defense  Department  programs,  as 
presented  in  the  Department  of  Defense 
budget  request  to  Congress. 

I  wish  to  commend  to  my  colleagues 
Marquis  Chllds'  article  which  appeared 
in  the  March  13  issue  of  the  Washington 
Post,  and  which  is  aptly  titled,  "Legisla- 
tors Don't  Have  Power  to  Buck  Well- 
Funded  Pentagon."  Mr.  Chllds  is  all  too 
correct  when  he  states : 

Those  In  Congress  seeking  to  put  some 
restraint  on  the  arms  race  are  seen  In  this 
light  to  be  Impotent. 

The  present  institutional  arrange- 
ment, whereby  we  are  forced  to  compete 
In  expertise  with  an  enormous  military 
establishment — which  has  a  civilian 
work  force  of  1.1  million,  not  to  even 
mention  the  military  persoimel  who  real- 
ly run  the  show,  and  which  funds  some 
20,000  prime  contractors  and  their  100.- 
000  subcontractors — is  a  major  obstacle. 
Congress  has  had  too  few  successes  in 
braking  this  power. 

Moreover,  the  system  of  executive  dic- 
tate which  has  operated — a  system  so 
aptly  characterized  by  President  Nixon's 
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statement  at  his  December  8  news  con- 
ference that  he  did  not  think  "the  pub- 
lic interest  would  be  served  by  any  fur- 
ther discussion"  of  U.S.  Involvement  in 
Laos — further  curtails  congressional  ef- 
fectiveness and,  further,  even  engenders 
Congress'  imwilling  ignorance. 

Mr.  Child's  persuasively  written  col- 
umn follows.  I  have  only  one  cavil — I  am 
sure  that  he  was  unintentioned  in  doing 
so,  but  he  fails  to  take  sufficient  note  of 
the  efforts  of  some  Members  of  the  House 
responsibly  and  successfully  to  challenge 
the  Pentagon's  power.  In  any  event,  his 
article  Is  further  evidence  to  support  the 
creation  of  ^e  temporary  National  Se- 
curity  Commission   and   the   Office   of 
Defense  Review. 
Marquis  Chllds'  column  follows: 
liegislatgrs  don't  have  power  to  buck 
Well-Funded  Pentagon 

Anyone  looking  Tor  a  classic  case  of  how 
weapons  technology  becomes  an  Irresistible 
force  can  stop  right  now.  The  announcement 
by  the  Pentagon  that  deployment  of  multiple 
independently  targeted  re-entry  warheads  on 
the  Mlnuteman  lU  missile  Is  no  more  than 
confirmation  of  what  has  been  the  clear 
Intention  of  the  scientist  weaponeers  from 
the  start. 

For  that  matter,  you  could  start  with  the 
announcement  even  as  the  brilliant  re- 
searchers begin  to  put  together  the  Incredi- 
bly complex  formulae  for  this  latest  step-up 
In  the  kill  latlo  of  the  nuclear  force.  To  sug- 
gest to  these  men  that  there  might  be  a 
pause  to  take  a  reading  on  the  possibility  of 
a  moratorium  with  the  Soviet  Union  Is,  as 
this  reporter  discovered  a  year  ago,  to  meet 
with  blank  Incredulity.  The  galloping  horses 
of  technology  are  on  course  and  there  was 
no  staying  them. 

Those  In  Congress  seeking  to  put  some 
restraint  on  the  arms  race  are  seen  In  this 
light  to  be  Impotent.  Sen.  Edward  W.  Brooke 
(R-Mass.)  bad  43  signers  on  his  resolution 
calling  for  a  mortorlum  on  the  testing  of 
MIBV  pending  an  attempt  to  reach  agree- 
ment with  the  Soviet  Union  at  the  Strategic 
Anns  Limitation  Talks  (SALT).  The  new 
SALT  round  Is  only  a  month  away,  opening 
In  Vienna  on  April  16. 

However  well-intentioned  they  may  be, 
members  of  Congress  simply  do  not  have  the 
time,  the  expert  knowledge  or  the  concen- 
trated power  to  resist  the  Pentagon  with  its 
annual  budget  of  970  billion  to  $80  blUlon. 

On  the  eve  of  the  resumed  SALT  talks  not 
one  but  two  critical  decisions  have  been 
talten.  The  President  annoimced  at  his  Jan- 
uary press  oonXerenoe  a  start  with  funds  in 
the  1971  budget  on  phase  n  of  the  Safeguard 
antibalUstlc  missile.  This,  he  said,  was  to 
protect  additional  Mlnuteman  missiles  In 
their  bases  and  to  begin  thin  continental 
protection  against  Chinese  missiles  in  the 
late  '708. 

Since  then  there  has  been  some  waffling 
on  motlTatlon.  Yet  the  intention  Is  to  go 
forward  on  a  project  eventually  costing  $12 
billion  and  probably  a  great  deal  more.  Op- 
ponents In  the  Senate  who  came  within  one 
vote  a  year  ago  of  knocking  out  the  appro- 
priation for  ABM  will  try  again.  In  the  view 
of  thla  observer,  their  chances  are  somewhat 
less  now  that  the  weaponeers  have  made  a 
start  on  a  defensive  system  that  is  neverthe- 
less shadowed  by  serious  doubts  on  capability 
and  performance. 

One  line  of  reasoning  behind  the  ABM  de- 
cision— and  MIBV,  too — is  that  the  United 
States  at  Vienna  will  be  "negotiating  from 
strength."  In  light  of  the  huge  ratio  of 
overkill  on  both  sides  of  the  nuclear  divide 
this  hardly  holds  water.  The  Poeeidon-Polarls 
submarines  are  an  indisputable  force  capable 
of   destroying   a   half   to   one-third   of   the 
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Soviet  Union's  industrial  capacity  and  at 
least  a  third  of  the  population  If  every  UJ3. 
land  based  missile  were  knocked  out. 

Something  must  be  said  about  the  politics 
of  the  arms  race  and  the  effort  to  achieve  a 
pause.  Senators  such  as  Brooke  and  many 
like  him  resisting  new  advanced  weaponry 
take  a  risk  In  a  time  of  tension  and  growing 
polarization  between  extremes  of  left  and 
right.  Don't  you  want  to  defend  America? 
Aren't  you  a  patriot?  Do  you  want  the  Soviet 
Union  to  get  ahead  of  us? 

SutBclently  thawed  out,  with  tensions  in- 
creasing at  home  and  abroad,  the  crippling 
smog  of  the  Cold  War  could  again  dominate 
the  scene.  A  bitter  controversy  over  ABM 
phase  II  with  senators  and  scientists  on 
opposing  sides  might  do  it.  This  Is  a  hazard 
that  the  advocates  of  a  pause  In  the  race 
are  taking. 

Senator  Brooke  has  written  an  urgent 
personal  letter  to  President  Nixon  asking 
him  to  hold  up  deployment  of  MIRV  imtil 
there  can  be  at  least  an  exploratory  begin- 
ning at  the  Vienna  talks.  He  also  is  urging 
that  his  resolution  on  testing  be  approved 
by  the  Senate  Foreign  Relations  Committee, 
which  has  shown  a  curious  reluctance  to  con- 
sider It.  Brooke  argues  that  while  MIRV  may 
be  established  as  a  clty-destroylng  weapon 
extended  testing  is  essential  to  prove  it  out 
as  a  missile  destroyer.  He  clings  earnestly  to 
this  last  hope — slim  asJie  knows  it  to  be — 
to  keep  the  genie  from  escaping  the  bottle 
once  and  for  all. 


HOUSTON     BOY    NAMED     ONE     OP 
TEXAS'  TOP  4-H'ERS 


HON.  BOB  CASEY 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  CASEY.  Mr.  Speaker,  in  a  few 
weeks,  our  Nation's  Capital  will  be  the 
host  city  for  the  outstanding  4-H  Club 
members  In  our  Nation. 

It  is  a  matter  of  great  pride  for  me 
to  know  that  one  of  my  young  constitu- 
ents has  been  chosen  for  this  great  hon- 
or in  Texas.  It  Is  especially  heartwarm- 
ing to  read  of  the  achievements  of  this 
young  man  during  his  9  years  of  par- 
ticipation in  4-H  activities. 

To  John  Cherry,  son  of  Mr.  and  Mrs. 
Carl  J.  Cherry,  4006  Fuqua,  Houston, 
Tex.,  I  extend  my  heartiest  and  sincere 
congratulations  on  this  signal  hcHior,  for 
myself,  and  on  behalf  of  the  people  of 
the  22d  Congressional  District.  Because 
of  our  great  pride  in  John's  achievement, 
I  take  the  liberty  of  bringing  to  the  at- 
tention of  my  colleagues  the  following 
news  story  on  this  outstanding  young 
man: 

[Prom  the  Houston  Post.  Mar.  8, 1970) 

Two  4-H*EKS  Win  State  Awaxd — To  Attend 

National  Concrzss 

John  Cherry  of  Houston,  "Mr.  4-H  in  Harris 
County,"  and  Linda  Ander,  a  10-year  Whar- 
ton County  4-E'er,  will  be  members  of  the 
Texas  delegation  to  the  1970  National  4-H 
Conference,  April  19-24,  in  Washington,  D.C. 

The  two  area  4-H  clubbers  will  Join  two 
others  for  the  trip  as  a  top  state  award.  Dur- 
ing the  trip,  which  is  sponsored  by  PennzoU 
United,  Inc.,  of  Houston,  they  will  meet  with 
delegates  from  49  other  states,  Puerto  Blco 
and  Canada. 

The  conference  will  feature  tours  of  the 
White  House,  Congress  and  historical  sitee, 
and  visits  with  congressmen. 
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John,  son  of  Mr  and  Mrs.  Carl  J  Cherry. 
4006  Puqua.  Is  a  member  ot  the  NUnn«ie« 
4-H  Club  and  a  senior  at  Ross  Sterling  High 
School 

During  his  9  years  In  the  4-H  Club  he  com- 
piled one  of  the  state's  top  competitive  rec- 
ords, showing  achievement  in  leadership, 
citizenship  and  personal  growth. 

He  has  exhibited  Uveatock  in  4«  shows 
and  has  collected  many  trophies,  banners 
and  ribbons  He  was  named  the  1969  recipi- 
ent of  the  D  T  Simons  award  Irom  the 
Texas  Jersey  Cattle  Club  and  American  Jer- 
sey Cattle  Clubs  National  Jersey  Youth 
Achievement  award 

In  1966.  John  was  named  Harris  County 
Gold  Star  boy  and  was  a  state  and  national 
winner  in  the  Dog  Care  and  Tracing  Awards 
program  He  was  a  delegate  to  the  national 
congress  and  won  a  »500  college  scholarship 
He  was  also  the  state  winner  in  achievement 
In  1967  and  the  winner  Id  citizenship  In 
1968 

The  past  two  summers  he  haa  worked  as 
»  counselor  m  a  camp  for  underprivileged 
children  and  has  made  almost  70  speeches, 
Including  radio  and  television  api>earances. 
to  promote  worthwhile  projects  and  actlvi- 
tlea  for  youth  in  Hams  County  He  has  served 
in  many  offices  in  his  local  club,  as  well 
as  chairman  of  the  county  council,  and  has 
completed  projects  In  15  different  su-eas  of 
club  work 

John  Is  active  In  his  church,  school.  Pu- 
ture  Farmers  of  America  and  community  af- 
fairs. Mrs  M  H.  Hereford,  hu  local  adult 
leader,  said.  'Club  members  look  to  John 
for  help  and  guidance  with  their  many  proj- 
ects. His  proficiency  with  a  diversified  4-H 
program  has  enabled  him  to  become  a  Junior 
leader  of  the  highest  caliber  His  ability  to 
work  with  adults  as  well  as  youth  has  made 
him  a  Joy  and  blessing  to  his  4  H  leaders  " 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  SECTION  235  HOMEOWN- 
ERSHIP  PROGRAM 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  17.  1970 

Mr.  FRASER  Mr  Speaker.  I  am  in- 
troducing legislation  today  to  provide  a 
$40  million  supplemental  appropnation 
for  the  section  235  homeownershlp  pro- 
gram. 

Section  235.  authorized  by  the  1968 
Housing  Act.  enables  low-mcome  families 
to  obtain  federally  subsidized  home 
mortgages.  The  Federal  subsidies  cover 
the  difference  between  20  percent  of  the 
family's  income  and  total  monthly  mort- 
gage costs. 

This  program  has  been  very  well  re- 
ceived in  Minnesota  and  I  am  sure  that 
section  235  has  received  an  equally  en- 
thusiastic reception  in  other  parts  of  the 
country.  Unfortunately,  funding  limita- 
tions have  prevented  the  program  from 
having  the  major  impact  intended  in  the 
1968  act  Minnesota  has  only  received 
enough  funds  to  provide  subsidies  for 
1.300  families.  All  fimds  for  used  housing 
in  Minnesota  have  been  obligated  and 
funds  for  new  housinii  are  rapidly  being 
committed.  Unless  new  funds  are  avail- 
able within  the  next  few  months,  the 
program  will  be  inoperable  during  the 
busy  summer  home-buying  period. 
Now  that  the  housing  industry  is  faced 
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with  increasingly  severe  flnancmg  prob- 
lems. It  Is  more  important  than  ever  that 
we  provide  full  funding  for  section  235 
and  the  other  low-  and  mode  rate -income 
housing  programs. 

The  following  article  from  the  Minne- 
apolis Tribune  describes  the  seventy  of 
the  housing  shortage  in  Minnesota  I  am 
sure  that  this  situation  can  be  duplicated 
in  most  States : 

M\NT  Houses  Are  Not  Houes  in  Minnesota 
( By  Joe  Rlgert ) 

Across  the  railroad  tracks  In  north  Detroit 
Lakes,  an  old  man  listens  to  a  radio  in  a 
cramped  and  cluttered  house  that  he  calls 
home  His  wife.  71.  a  diabetic.  Is  sleeping  on 
a  davenfjort  The  unpalnted.  two-room  house 
lacks  Insulation,  running  water  or  a  toilet. 
The  roof  leaks 

Frank  Wendt.  76.  a  one-time  farmer,  cuts 
wood  in  the  country  for  the  kitchen  stove 
that  proitdes  heat,  gets  icater  from  a  neigh- 
bar  and  ujes  an  outdoor  totlet — as  does  his 
u-tfe — regardUsi  of  weather  ■■it  isn't  too 
bad  '  says  Wendt  "Of  course,  tt  could  be  a 
lot  bettc  ■ 

Out  Hwy  34  east  of  Detroit  Lakes.  Elmer 
Tucker.  77,  still  unsteady  from  a  bout  with 
the  flu.  walks  through  the  snow  to  check  his 
mailbox  A  highway-widening  project  soon 
will  take  away  his  property  and  force  him 
to  move  the  tiny  trailer  that  serves  as  his 
home 

"/  don't  knotr  ichere  I'll  go."  he  says,  "but 
I'll  get  by  ' 

Farther  north  at  Ponsford  on  the  White 
Earth  Indian  reservation.  Lyle  Thompson.  29, 
tells  how  he  has  to  stoke  up  the  wood  stove 
all  night  to  keep  warm  In  the  three-room 
home  for  his  family  of  four  Thompson  was 
burned  out  of  his  last  house  and  would  like 
to  live  In  the  new  housing  project  at  Pons- 
ford but  there  are  no  vacancies. 

TTien.  down  In  the  Twin  Cities  suburb  of 
Blaine.  Mrs  Thomas  Suhl.  wife  of  a  pipe- 
fitter, says  the  front  door  is  frozen  shut  and 
water  leaks  Into  the  kitchen  of  their  two- 
bedroom  house  'We  Just  let  'em  drip  be- 
cause we  can't  aHord  to  fix  'em"  And  up 
the  street.  Mrs  Knute  Johnson,  wife  of  a 
custodian,  mother  of  two  teenagers,  describes 
the  overcrowding  In  their  two-bedroom  home, 
without  basement.  They  would  like  to  move 
but  can't  afford  to 

towns    set    up    HOtTSINQ    AGENCIES 

Rundown  housing,  lack  of  even  the  basic 
necessities,  dislocation  because  of  highway 
projects,  low-income  families  priced  out  of 
the  housing  market — they  are  problems  In 
the  small  towns  and  rural  areas  and.  yes.  the 
suburbs  as  well  as  the  central  cities  of  Minne- 
sota. They  are  problems  that  have  been  large- 
ly ignored  or  minimized  In  the  past.  They 
are  problems  that  are  not  being  ignored 
today 

Housing  authorities  have  been  formed  In 
125  cities  and  small  towns  outside  the  Twin 
Cities  area  in  recent  years  Twin  Cities  sub- 
urbs are  looking  Into  the  need  for  low-  and 
moderate-income  housing  The  Minneapolis 
Urban  Coalition  has  established  a  nonprofit 
housing  corporation.  The  Metropolitan  Coun- 
cil and  the  State  Planning  Agency  have  un- 
dertaken houslns  studies 

The  activity  has  been  generated  partly  by 
a  gradual  awakening  to  the  fact  that  much 
housing  in  Minnesota  Is  grossly  Inadequate 
for  the  old  and  the  poor  The  activity  has 
been  accelerated  by  the  fact  that  housing 
now  Is  a  problem  also  for  the  non-poor 

Inflation  and  high  Interest  rates  have  sent 
home  costs  almost  beyond  the  reach  of  fam- 
ilies on  low  or  moderate  Incomes  A  Metro- 
p>oltt&n  Council  study  found  that  a  third  of 
the  Twin  Cltles-area  families  have  InsufJl- 
clent  Incomes  to  buy  or  rent  the  least  expen- 
sive new  housing,  and  a  fifth  of  the  families 
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have  Insufficient  incomes  to  aHord  good  used 
housing.  Home  loans  are  difficult  to  obtain 
and  require  large  down  payments 

"Our  own  police  patrolmen  can't  afford  to 
live  in  this  city,"  said  a  suburban  planner. 

In  short,  HOUSING  Is  In  today,  across  the 
state 

It  should  not  have  taken  so  long  The  I960 
census  showed  that  nearly  a  third  of  the 
housing  units  In  Minnesota  were  substand- 
ard. Almost  half  of  tlie  substandard  units 
were  located  outside  the  Twin  Cities  area. 

REALLY    IN    BAD    SHAPE    NOW 

Deeplte  the  construction  of  new  homes  and 
demolition  of  old  houses  since  then,  the 
Federal  Housing  Administration  estimated 
m  1967  that  20  percent  of  the  rental  units 
In  Minneapolis  and  St  Paul  were  dilapidated 
or  lacked  one  or  more  plumbing  facilities. 
In  fact,  demolitions  added  to  the  problem. 
In  Minneapolis,  where  a  fourth  of  the  fam- 
ilies are  at  or  near  the  poverty  line,  urban 
renewal,  freeways  and  code-enforcement 
wiped  out  12.500  mostly  low-cost  housing 
units  in  10  years,  while  only  2.000  new  low- 
cost  units,  primarily  for  elderly  couples  and 
individuals,  were  added 

As  a  result,  the  Minneapolis  Housing  Au- 
thority has  a  list  of  500  families  and  3,000 
elderly  persons  waiting  for  public  housing. 
The  backlog  of  families  Is  five  times  the 
number  two  years  ago. 

The  outstate  housing  problem  has  received 
far  less  attention,  but  rivals  the  urban  prob- 
lem In  some  counties  Many  of  the  houses, 
says  Minnesota  Housing  Director  Allan  An- 
derson, were  built,  and  built  poorly,  around 
the  turn  of  the  century  in  towns  or  rural 
areas  with  no  building  codes.  They  are  "really 
in  bad  shape  now."  A  migration  from  the 
farms  to  the  small  towns — similar  to  the 
movement  from  outstate  to  the  Twin  Cities — 
Increases  the  need  for  adequate  low-income 
housing 

The  Detroit  L&kes  area  demonstrates  the 
problem  In  microcosm 

The  prosperous- looking  tourist  center  has 
an  area  population  of  more  than  9,000,  a 
meat-processing  plant,  sheet-metal  works,  a 
municipal  beach  which  the  mayor  compares 
with  Coney  Island,  and  a  sense  of  pride.  In 
promoting  the  city's  national  championship 
snowmobile  races  recently,  the  Chamber  of 
Commerce  declared,  "Detroit  Lakes  Has 
Everything  " 

Including  poverty  and  poor  housing. 

More  than  a  fourth  of  the  Becker  County 
families  are  below  the  poverty  line.  Some  of 
them  live  In  Detroit  Lakes  and  others  live 
in  the  smaller  communities  and  rural  areas — 
subsisting  on  marginal  farms,  odd  Jobs  or 
welfare 

More  than  half  of  the  Becker  County  hous- 
ing was  listed  as  substandard  In  the  1960 
census.  The  census  obviously  Is  outdated,  but 
an  Office  of  Economic  Opi>ortunlty  study  In 
Detroit  Lakes  showed  that  time  has  made 
some  bad  housing  worse,  although  construc- 
tion of  new  dwellings  In  the  city  and  on  the 
Indian  reservation  Is  a  sign  of  progress. 

TVrX    TENANTS,    ONE    TOILET 

The  survey  found  houses  still  without  In- 
door toilets,  running  water.  Insulation, 
foundations  or  central  heating.  One  family 
with  five  children  was  living  In  a  one-bed- 
room house  with  no  bathing  facilities  and 
with  a  froeen  toilet  In  the  basement.  Two 
elderly  persons  had  only  an  ley  outdoor 
wooden  stairway  to  reach  their  second-story 
apartment  rooms.  Plve  elderly  tenants 
shared  one  toilet  In  one  apartment  building. 
In  all,  more  than  half  the  146  dwelling  units 
of  families  and  elderly  persons  covered  In 
the  sxirvey  were  substandard. 

The  same  housing  problems  are  found  In 
other  parts  of  the  area.  An  OEO  committee 
on  aging  discovered  that  many  old  people, 
some  In  isolated  areas  and  lacking  transpor- 
tation, are  living  lu  inadequate  houses.  OEO 
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officials  tell  of  large  families  crowded  Into 
small  farm  homes.  A  visitor  finds  Indians  on 
the  White  Earth  Reservation  jammed  Into 
tarpvaper  shacks  scattered  around  the  land- 
scape. 

The  Rev.  Alex  Ramos,  pastor  the  United 
Methodist  Church  and  chairman  of  the 
housing  authority  In  Detroit  Lakes,  remem- 
bers some  of  the  homes  he  visited  while 
serving  three  rural  congregations  In  the  area, 
"I  saw  a  family  living  In  a  one-room  house 
on  two-by-fours,  with  no  basement.  The 
floor  was  cold  and  the  kids  were  barefooted. 
They  had  no  bed,  just  a  couch  and  a  lot  of 
Army  blankets.  The  toilet  was  outside  and  a 
water  pump  was  Inside.  I  don't  know  how 
they  supported  themselves. 

"I  also  remember  a  man  with  seven  chll-, 
dren  living  on  a  gross  Income  of  $2,800  a 
year.  He  drove  a  school  bus  and  did  carpenter 
work  out  In  the  country.  He  said,  'Blr.  Ramos, 
there  are  times  I  want  to  go  out  shoot  a  deer 
to  get  meat.'  Another  family  ate  bread  and 
fxjtatoes  all  winter." 

otrr  OF  SIGHT  roR  tourists 

Warren  Helsler,  an  Indian,  manager  of  a 
credit  union  at  White  Earth,  described  some 
of  the  housing  in  a  tour  of  that  community. 
"This  one  here,  Charlie  Foster,  seven  or  eight 
kids  In  three  rooms  .  .  .  There's  about  17 
In  this  house  and  only  three  rooms  .  .  . 
The  kid  there  moved  to  Minneapolis  and 
came  back  to  nothing.  There  are  no  jobs  this 
time  of  year  .  .  .  Here's  a  little  chicken 
farmer  ...  A  widow  on  ADC  and  her  three 
kids  live  In  that  one."  It  was  dlfflcvUt  to  be- 
lieve that  many  of  the  buildings  were  occu- 
pied until  thin  wisps  of  smoke  were  seen 
coming  from  stovepipes. 

Such  housing  conditions  are  out  ot  sight 
and  out  of  mind  of  the  tourists  who  flock  to 
the  Detroit  Lakes  area  In  the  summers.  They 
were  not  fully  realized  by  local  officials  either 
until  recently. 

"It  took  me  two  years  to  become  convinced 
that  we  needed  a  housing  authority,"  ad- 
mitted Mayor  Kent  Freedman  of  Detroit 
Lakes.  The  city  planning  committee,  says 
Freeman,  reported  that  a  housing  agency 
was  not  needed  after  being  asked  by  the 
mayor  to  conduct  a  survey.  An  observer  re- 
called that  only  a  few  people  showed  up  at 
meetings  at  first  to  consider  the  matter.  But 
the  i>overty-agency  survey  changed  some 
minds.  City  businessmen  saw  that  other 
towns  were  setting  up  housing  authorities. 
And  elderly  residents  were  asking  for  better 
housing. 

Now  the  housing  authority  Is  organized 
and  planning  to  seek  federal  funds  for  120 
public-housing  units  for  the  elderly  and  40 
units  for  families.  The  look  to  Uncle  Sam  is 
somewhat  out  of  character  for  a  city  that 
prides  Itself  In  having  spent  $500,000  of  Its 
own  on  the  municipal  beach  and  an  Indoor 
arena.  But  the  city  did  get  federal  money  for 
an  Industrial  park  and  for  sewage  treatment 
works.  "We  still  have  an  old-fashioned 
pride — we  do  as  much  as  we  can,  and  what 
we  cant  do,  we  ask  for  help,"  says  Freeman, 

rAMILT    housing  "not    so    POPtn-AE" 

The  plan  to  build  family  housing  also  Is 
somewhat  unusual  for  an  outstate  commu- 
nity. Most  of  the  housing  authorities  are 
planning  or  putting  up  units  for  the  elderly. 
"There  is  a  feeling  that  building  housing 
for  the  elderly  is  an  exercise  In  good  govern- 
ment," says  Anderson.  "They  are  taking  care 
of  people  who  had  a  part  in  founding  the 
community."  Family  housing  has  not  been 
so  popular.  "The  predominant  feeling  on 
family  housing,  up  until  the  last  year,  has 
been  that  It  is  a  welfare-subsidized  program 
that  most  communities  do  not  want  a  part 
of  .  .  .  But  In  the  last  year,  many  of  the 
small  housing  authorities  are  coming  back, 
saying,  'What  about  building  five  units? 
TTiey  don't  want  to  build  a  colossus.  But  the; 
recognize    that    housing   \»   Inadequate  for 
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some  families  and  they  want  to  do  some- 
thing about  it." 

The  plans  for  family  bousing  In  Detroit 
Lakes,  say  local  offlclala,  have  not  yet  at- 
tracted any  opposition.  Mr.  Ramos  main- 
tains that  small-town  residents,  for  all  their 
reputed  Independence,  will  support  such 
programs  if  they  are  shown  the  need.  It  is 
true,  says  Mr.  Ramos,  that  farmers  are  Inde- 
pendent-minded because  of  the  nature  of 
their  work,  and  may  appear  unsympathetic 
outwardly,  but  they  "have  a  concern  for 
neighbors  without  showing  they  are 
sympathetic." 

Detroit  Lakes  is  a  latecomer  In  outstate 
Minnesota  in  the  remarkable  proliferation 
of  housing  programs  in  the  paat  few  years. 
The  sUte  had  only  14  housing  authorities  in 
1965  and  no  state  housing  director.  Anderson 
was  named  to  the  Job  in  1966  and  was  told 
that  outstate  residents  wanted  public  hous- 
ing. Indeed  they  did. 

The  124  outatate  housing  authorities,  ex- 
cluding central-city  Dulutli,  now  have  3,778 
imlts  for  the  elderly  in  planning,  1,125  units 
under  construction  and  1,646  unite  com- 
pleted. The  agencies  have  642  family  units 
In  planning,  348  under  construction  and  527 
completed.  (The  nearly  8,000  public  housing 
units  listed  for  oirtstate  agencies  compare 
with  14,400  units  planned,  under  construc- 
tion or  completed  in  Minneapolis.  St.  Paul 
and  Duluth,  and  630  units  In  the  Twin  Cities 
suburbs.) 

NO    STATZ    HOUSING    PROGRAMS 

Anderson  attributes  the  rapid  outstate  in- 
crease In  public  housing  to  a  tendency  to 
view  the  federal  funds  as  "free  money,"  the 
promotion  work  of  several  architectural 
Arms,  intense  rivalries  between  towns — If 
one  has  a  public  bousing  project,  the  next 
town  wants  one,  too — and  the  technical  as- 
sistance provided  by  his  office. 

Although  public  housing  helps  serve  the 
needs  of  some  of  the  poor.  It  falls  short  of 
meeting  all  the  housing  requirements  of  the 
poor,  and  It  Is  not  available  to  the  near-poor 
or  those  on  moderate  Incomes.  The  Minne- 
sota State  Planning  Agency  estimates  that 
the  state  will  need  an  additional  785,000 
housing  units  by  1980  to  accommodate  popu- 
lation growth,  replace  substandard  dwellings 
and  make  up  for  housing  losses  since  1960. 
That  would  require  a  production  of  39,000 
units  a  year  in  the  1960-1980  period.  Actual 
production  has  averaged  about  25,000  units  a 
year,  leaving  an  annual  deficit  of  14,000 
units. 

Minnesota  has  no  state  programs  now  to 
fill  the  gap. 

This  Is  the  reason  for  the  housing  studies 
now  being  conducted  by  the  State  Planning 
Agency  for  the  urban  Affairs  Council.  The 
planners  are  looking  at  every  possible  alter- 
native in  developing  proposals  for  the  gover- 
nor and  the  1971  Legislature. 

The  objectives,  as  outlined  In  a  discussion 
paper,  are  to  increase  the  availability  of 
money  for  low-  and  moderate-income  hous- 
ing, reduce  the  cost  of  borrowing  money, 
assure  adequate  Bubdlvlslon  developments. 
Improve  the  quaUty  of  the  housing  supply 
and  encourage  new  approaches  on  construc- 
tion and  large-scale  community  projects. 

PBIVA'TX   SBCTOR   SHOWING   INTEREST 

Congress  has  enacted  In  recent  years  a 
number  of  programs  to  help  meet  housing 
needs,  including  Interest  subsidies  for  home- 
buyers  and  renters,  rent  supplements,  tax 
incentives  for  private  builders,  and  aid  to 
nonprofit  housing  corporations.  The  federal 
government  also  has  taken  steps  to  Increase 
the  supply  of  mortgage  financing.  And  the 
Department  of  Housing  and  Urban  Develop- 
ment is  sponsoring  an  Operation  Break- 
through to  moourage  production  of  factory- 
built  housing. 

Cities  are  acting  through  their  housing 
authorities.  The  private  sector  Is  beginning 
to  show  more  interest  In  low-  and  moderate- 
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Income  bousing  because  of  the  federal  pro- 
grams and  the  growing  demand  for  such 
bousing. 

What  is  needed  now,  according  to  a  report 
by  the  National  Urban  CoaUtlon,  Is  for  the 
states  to  apply  their  authority  and  abilities 
to  "enhance  the  effectiveness  of  the  other 
partners." 

The  coalition's  report,  "Agenda  for  Posi- 
tive Action,"  offers  a  hoet  of  possibilities  fOr 
state  action.  So  does  the  report  of  National 
Commission  on  Urban  Problems.  So  does  the 
example  of  many  states,  not  including  itUn- 
neaota,  yet. 

Possibilities  under  review  by  the  Min- 
nesota Planning  Agency  range  from  propos- 
als for  coimty  housing  authorities  to  a  state 
development  corporation,  from  state  finan- 
cial assistance  to  tax  incentives,  from  state- 
wide zoning  standards  to  methods  of  assvir- 
ing  an  economic  rnir  in  communities,  from 
a  uniform  state  building  code  to  state  land 
banks. 

The  planning  agency's  discussion  paper, 
says  director  Raymond  T.  Olsen.  "shows  the 
range  of  things  the  state  could  do  if  It  was 
concerned  about  housing  as  a  function,  as  it 
Is  concerned  about  highways." 


WHILE  BOYCOTTING  RHODESIA. 
WE  COURT  RED  CHINA 


HON.  JOHN  R.  RARICK 

OP   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  RARICK.  Mr.  Speaker,  from  time 
to  time  I  have  taken  the  opportunity  to 
address  myself  to  the  subject  of  the  Re- 
public of  Rhodesia,  and  more  particularly 
to  the  best  interests  of  the  United  States 
in  our  relations  with  that  civilized  nation 
of  southern  Africa,  like  our  own  country, 
an  offshoot  of  the  British  system  of  law 
and  order. 

LAst  week,  when,  for  no  apparent  rea- 
son whatsoever,  we  annoimced  our  inten- 
tion to  withdraw  our  consul  and  close  our 
consulate  in  Salisbury,  I  spoke  at  length 
on  the  subject,  pointing  out  the  self-de- 
feating nature  of  our  very  strange  double 
standard  in  dealing  with  the  nations  of 
the  continent  of  Africa.  Loss  of  the  an- 
chors of  civilization  there  will  avail  us 
nothing,  no  matter  how  friendly  we  may 
believe  the  uncivilized  puppet  regimes  to 
be. 

I  have  insisted  that  the  United  States 
utilize  the  veto  to  terminate  the  foolish- 
ness now  taking  place  In  the  Security 
Council  of  the  United  Nations  Organiza- 
tion. To  again  emphasize  our  bewilder- 
ing inability  to  distinguish  between  our 
friends  and  our  foes — ^between  peaceful 
Rhodesia  and  aggressive  Red  China — I 
include  in  my  remarks  a  current  news 
item  reporting  the  further  relaxation  of 
curbs  on  American  travel  to  Communist 
China,  a  land  with  which  we  are  still  in 
a  state  of  undeclared  war — one  of  the  no- 
win  United  Nations  Organization  wars. 

The  article  follows: 

[From   the   Atlanta   Constitution,   Mar.   17, 

1970] 
UNrrxD  Statks  Again  Ease  Curbs  on  VisiTxnu 
Red  China 
Washxnoton. — The  State  Department  said 
Monday  It  would  validate  passports  to  travel 
to  Communist  China  for  evwybody  with  a 
"legitimate  purpose." 
By  doing  so,  the  administration  drew  a 
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line  between  Cut*.  North  Vtetnwn  and  North 
Korem  on  the  one  hand,  and  mainland  China 
on  the  other.  The  four  were  lumped  together 
in  earUer  travel  regulattona. 

•The  oondltlona  existing  in  e«»ch  of  the 
four  areaa.  Including  dangers  that  US.  clU- 
aena  traveling  there  might  face,  yary  some- 
what and  to  accordingly  does  our  policy  re- 
B^rdlng  vaUdaUon  of  passporta.'  department 
pre«^oer  Robert  J.  McCloakey  told  a  news 
conference. 

LIBKaAI.     POLICT 

Regarding  Communist  China,  he  said,  "we 
follow  a  more  liberal  policy  of  paasport  vall- 
dauon  and  give  vaUdaUon  for  any  legitimate 
purpose."  ^    , 

McCloakey  made  this  statement  In  an- 
nouncing the  administrations  third  six- 
month  extension  of  restrtctlons  on  travel  to 
Communist  China,  Cuba,  North  Korea  and 
North  Vietnam. 

Under  the  Uw.  as  Interpreted  by  U.3. 
couru.  American  cltlaens  are  free  to  travel 
to  any  area  of  the  world.  McCloakey  noted^ 
But  he  added,  "the  courts  have  held  that 
the  government  has  authority  to  control  the 
validity  and  use  of  U  S  passports  " 

Despite  the  court  ruling.  McCloakey  noted. 
"It  would  not  be  advisable  at  this  time  for 
the  government  to  appear  to  be  encouraging 
unlimited  travel  to  these  areas  by  removing 
the  restrictions  ' 

On  July  31,  1989.  the  State  Departmnt  an- 
nounced as  easing  of  reguUtlons  concern- 
ing Communist  China,  removing  the  travel 
reatrlcuon  of  passports  of  members  of  Con- 
KieM  loumallsts.  teachers,  scholars  and  stu- 
dent^, sclentisu  and  medical  doctors,  and 
represenUUvea  of  the   American  Red  Cross. 

The  new  easing  of  restrictions  r««^«ling 
mainland  China  will  appear  in  the  Federal 
Raglster  later  this  week  It  also  includes 
athletes  buslneasmen  and  anybody  working 
in  the  neld  of  education  or  culture  If  hU 
travel  is  considered  to  be  in  the  national  in- 

**PreBldent  NUon  spelled  out  US  policy 
concerning  Communist  China  in  his  Feb  18 
foreign  poUcy  message  to  Congress  when  he 
said  that  the  Chinese  "are  a  great  and  vital 
people  who  should  not  remain  isolated  from 
the  International  community  " 
BpiUT  OF   maaAGi 

The  present  second  easing  of  uavel  regu- 
Utlons were  Issued  In  the  spirit  of  NUons 
message.  ofBclals  said. 

They  said  however,  that  virtually  no  visas 
were  issued  by  the  Chinese  thus  far  and 
there  was  no  way  of  predicting  whether 
Peking  wUl  change  Ita  attitude  in  this  re- 
spect. 


EXTENSIONS  OF  REMARKS 

ume  when  the  Nation  and  the  world 
needed  their  leadership  and  Inspiration 
so  desperately.  We  are  Indeed  fortunate 
that  they  got  married  and  we  miss  them 
more  than  ever 


March  17,  1970 


PRANKLIN  AND  ELEANOR 
ROOSEVELT 


ROMANIANS     WILL     OBSERVE     SAD 
25TH  ANNU'ERSARY 


HON.  ALLARD  K.  LOWENSTEIN 

or  rfxw  Tojuc 
IK  THK  HOUSE  OF  RKPRBBENTATTVES 

Tuesday.  March  17,  1970 
Mr.  LOWEN8TEIN.  Mr.  Speaker,  to- 
day. In  addition  to  being  the  anniversary 
of  tke  birth  of  the  man  who  drove  the 
snakes  out  of  Ireland,  is  alao  another 
happy  anniversary-  It  is  85  years  today 
since  one  of  our  greatest  Presidents  mar- 
ried the  greatest  of  our  First  Ladies. 

We  send  our  greetings  to  the  children, 
graiidchlldren.  and  great  grandchildren 
of  Franklin  and  Eleanor  Roosevelt  and 
wish  the  family  well  as  we  rejoice  on  tills 
happy  anniversary. 

What  a  miracle  to  have  had  two  such 
extraordinary  people  in  the  White  House 
at  the  same  time,  and  especially  at  a 


HON.  EDWARD  J.  DERWINSKI 

OF    CXINOla 

IN  THE  HOUSF  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 
Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  interr«t  In  the 
situation    In   Romania   since   President 
Nixon's  visit  there  last  August  and  it  is 
Important  that  conditions  within  that 
Communist-controlled  nation  be  accu- 
rately noted.  An  objective  observer  of  the 
Romanian  scene  Is  the  distinguished  in- 
ternational correspondent  of  the  Copley 
News    Service.    Dumitru    Danielopxjl,    a 
former  member  of  the  Romanian  diplo- 
matic   corps.    Knowing    the    Romanian 
situation  as  only  a  man  of  his  experience 
can,  Mr   Danlelopols  remarks  are  quite 
timely  and  are  Included  as  follows: 
I  Prom  the  San  Diego  'Calif  )  Union,  Feb   25, 
19701 
ROS4ANIAN8  Wnx  OBSzavF  Sad  25th 

AMNIVEaSABT 

1  By  Dumliru  Danlelopol ) 
This  18  a  year  when  many  countries  will  be 
marking  significant  25th  anniversaries 

March  6  will  be  a  sad  day  for  Romanians 
U  waa  on  that  day  In  19+5  that  the  Soviet 
Union  breaking  every  promise  and  violating 
every  agreement,  lastal'fd  a  puppet  regime 
and  made  the  country  a  satellite 

At  a  ume  when  ■  r.egotlatlons"  are  replacing 
confrontations.-  it  is  perhaps   pertinent  to 
recall  the  events  that  took  pUie 

In  June  1941  Romania,  under  the  military 
regime  of  Marsha!  Ion  Antonescu.  entered  the 
war  on  the  side  of  the  Axis  to  recover  the 
province  of  Beesarabla  which  the  Russians 
had  seized  a  year  earlier 

At  that  time  Western  Europe  had  been 
conquered.  Britain  was  fighting  with  Its  back 
to  the  wall  and  the  United  States  was  neutral. 
By  1944.  as  the  tide  turned,  leaders  of 
Romania's  democratic  oppoeltlon  were  ma- 
neuvermg  for  a  separate  peace  They  seat 
emlssartee  to  Cairo  to  negotiate  The  great 
f«*r  was  occupation  and  communlxatlon  by 
Soviet  troops 

The  vast  majority  of  the  Romanian  popu- 
lation, composed  of  landed  peaaanu.  despised 
communism 

The  Kremlin  tried  to  allay  these  fears  when 
on  April  3,  1944  Foreign  Minister  V.  M. 
Molotov  said  "The  Soviet  government  de- 
clares it  does  not  pursue  the  aim  .  .  of 
changing  in  whatever  manner  the  exlsUn-j 
social  order  in  Romania  ' 

Similar  promisee  were  made  by  the  United 
States  and  the  United  Kingdom 

On  Aug  23.  1»44.  King  Mlchaal  of  Ro- 
mania overthrew  Antoneecu,  ordered  a  ceaae 
fire  and  formed  a  coalition  government  which 
Included  some  Communlsta  as  a  courteay  to 
the  approsMJhlng  Russians.  The  CommunUt 
Pmrty  was  Insignificant  with  some  800  mem- 
bers In  a  populaUon  of  30  millions. 

Romania  switched  sidee.  entered  the  war 
against  Germany,  coilapaed  the  Naal  front 
In  the  Carpathians  and  maintained  between 
16  and  30  divisions  It  was  the  fourth  largest 
Billed  army  In  Kurope. 

It  soon  became  evldeot.  however,  tliat  the 
Kremlin  had  no  Intentions  to  keep  Its  prom- 
ises. Under  the  Armistice  Agreement,  which 
gave  the  Soviet  Union  a  major  voice  In  Ro- 


mania, they  began  a  campaign  of  systematic 
exploitation,  chicanery  and  sabotage. 

The  situation  was  discussed  at  Yalta  where 
President  Roosevelt,  PrUne  Minister  Winston 
Churchill  and  B4arshal  SUlln  met  In  Feb- 
ruary 1946  and  it  was  agreed  that  the  major 
Allied  Powers  would  "assume  a  common  re- 
sponsibility in  helping  establish  In  the 
liberated  and  satellite  nations  of  Europe  gov- 
ernmenu  broadly  repre^entaUve  of  demo- 
cratic elemenu  in  the  populaUons." 

The  Ink  was  hardly  dry  on  the  Yalta  agree- 
ment before  SUlln  violated  it. 

March  6.  Deputy  Foreign  Commissar  An- 
dreyl  Vishlnaky  flew  into  Bucharest  and 
sjnld  threau.  blustering  and  thumping  of 
the  table,  forced  King  Michael  to  sack  his 
cabinet  and  accept  one  selected  by  Moscow 
under  the  leadership  of  Petru  Groza. 

With  little  or  no  support  from  the  other 
great  powers  Michael  found  resistance  Im- 
possible. 

It  was  a  non-represenUtive  undemocrat- 
ic cabinet  made  up  of  Communists  and 
hastily -organized  splinter  groups  that  were 
working  hand-ln-hand  with  the  Reds. 

This  was  recognized  at  the  Potsdam  con- 
ference In  August  1945 

BriUsh     Foreign     Minister    Ernest     Bevln 
complained   that  in   Romania   "one  itlnd  of 
totalitarianism  was  replaced  by  another." 
The  rest  U  history. 

The  Soviet  Union  and  Ita  puppets  violated 
every  agreement  every  ueaty  and  promise 
and  transformed  Romania  into  a  Stalinist 
colony.  A  savage  regime  sent  millions  to 
prisons  and  labor  camps,  where  they  died 
Uke  flies.  _    „ 

The  rights  granted  by  the  1947  Peace 
Treaty  and  the  United  Nations  Charter  were 
and  stUl  are  denied  the  Romanian  people.  The 
economy  was  ransacked  by  the  Ruaalana 
and  grossly  mismanaged  by  their  Commu- 
nist stooges.  , 
Today  much  la  beard  about  Romania  s 
••independent"  foreign  policy,  but  the  coun- 
try Is  still  in  the  grip  of  the  most  ruthless 
police  state  in  the  Balkans. 
Lest  we  forget. 


VIETNAM  ACX7IDENT  FATAL  TO 
AREA  OI 


March  17,  1970 


THE  MANPOWER  ACTT 
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HON.  JOSEPH  M.  GAYDOS 

or  FXNlfsn.VAHlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 
Mr.  GAYDOS.  Mr.  Speaker,  It  is  with 
deep  regret  that  I  announce  the  death  of 
another  of  our  brave  fighting  men.  Army 
8p4c.  Walter  T.  Smith,  of  West  Mifflin. 
Pa.,  who  WM  killed  In  Vietnam. 

We  owe  a  profound  debt  of  gratitude 
and  appreciation  to  our  dedicated  serv- 
icemen who  sacrlfled  their  Uvea  for  this 
great  country.  In  tribute  to  Sp4c.  Smith 
for  his  heroic  actions.  I  wish  to  honor 
his  memory  and  commend  hla  courage 
and  valor,  by  placing  In  the  Rkcohd  the 
foUov/ing  article: 

VtrrNiUC  AccnwHT  Fstai.  to  Aaaa  OI 
The   accidental   death  of  an   area  soldier 
in  Vietnam  was  disclosed  today  by  the  De- 
fense Department. 

The  victim.  Army  Spec.  4  Walter  T.  Smith. 
18.  eon  of  Harry  Smith  of  1820  Route  M8. 
West  Mifflin,  was  cruahed  to  death  under  a 
tank,  acconllng  to  the  Defense  Department 
report. 

Young  Smith  reportedly  was  scheduled  for 
discharge  from  the  service  in  five  months. 
Hla  father  said  he  had  volunteered  for  ov«r- 
s«as  duty.  ^  ^ 

A  naUve  of  West  Scranton.  Smith  attended 
public  schools  there  prior  to  enlisting  In  the 
Army  In  UM57. 


HON.  FRANK  THOMPSON,  JR. 

or  MXrW   JEUBT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  a  subcommittee  of  the  House 
today  took  testimony  from  Mr.  Andrew 
J.  Blemiller.  director  of  legislation  for 
the  AFL-CIO,  In  which  he  urged  the  Con- 
gress to  enact  the  O'Hara  bill,  H.R.  11620. 
the  Manpower  Act,  a  bill  cosponsored  by 
some  112  Members  of  this  House,  to  Im- 
prove the  Nation's  manpower  system,  and 
to  create  a  major  new  program  of  public 
service  emplos^ment. 

Mr.  BlemUler's  testimony,  presented  to 
the  Select  Subcommittee  on  Labor,  de- 
clared that  ranking  among  the  major 
domestic  Issues  which  will  come  before 
this  Congress  Is  the  issue  of  unemploy- 
ment, and  that  the  creation  of  new  em- 
ployment opportunities  In  the  public 
service  field  is  essential  to  the  solution 
of  that  problem. 

Our  former  colleague  from  Wisconsin 
said: 

Manpower  legislation  that  does  not  include 
Job  creation  Is  not  manpower  legislation  at 
all.  It  serves  no  other  purpose  than  to  de- 
lude the  public. 

Mr.  BlemUler's  testimony  also  de- 
scribed in  some  detail — some  rather  dis- 
couraging detail— Mr.  Speaker,  the  mag- 
nitude of  the  unemployment  which  has 
been  brought  about  by  this  administra- 
tion's policies  of  economic  restraint. 

Under  unanimous  consent,  Mr. 
Speaker,  I  Insert  the  full  text  of  Mr.  Bie- 
miller's  penetrating  analyiss  of  the  man- 
power situation  in  full  at  this  point  in 
the  Recokd : 

Statement  bt  Andexw  J.  BixMnxxx,  BxroBZ 
TKX  Sxi-xcT  Labob  SuBCOMMrmx  OF  TH« 
House  CoMnrrrEX  on  Education  and  La- 
bob    ON    PBOPOSXD    MaNPOWEK    liBT.nMATIOK. 

Mabch  17,  1070 

My  name  is  Andrew  J.  Blemiller.  I  am  the 
director  of  the  Department  of  Legislation  of 
the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations. 

At  the  outset  let  me  make  It  clear  that  we 
In  the  AFL-CIO  believe  that  the  problem 
with  wlilch  this  Committee  is  wrestling  ranks 
with  the  major  domestic  iBsuae  that  will 
come  before  this  Congress. 

In  essence,  that  problem  is  Jobs — good  Jobs, 
at  decent  wage  levels,  for  every  American 
able  to  work — in  order  to  achieve  full  em- 
ployment in  America. 

That's  how  we  view  manpower  leglsUtion, 
and  we  quite  frankly  say  to  you:  Manpower 
legislation  that  does  not  include  Job  creation 
la  not  manpower  legislation  at  all.  It  aerves 
no  other  purpose  than  to  delude  the  public. 

So  we  are  here  to  urge  you  to  enact  man- 
power legislation,  that  does  create  Jobs,  with- 
out any  further  delay.  If  you  will  pardon  tbe 
cliche:  The  hour  U  already  late. 

This  goal  la  best  met  by  HJl.  11620,  other- 
wise known  as  the  O'Hara  bill,  wblch  la  co- 
sponsored  by  111  Congressmen.  We  urge  adop- 
Uon  of  this  bUl. 

A  Federal  program  to  create  public-service 
Jobs  for  the  long-term  unemployed  and  swl- 
oualy  under-employed  was  needed  in  1968 
and  1966.  It  is  even  more  essential  today. 

This  nation  Is  now  faced  by  both  an  eco- 
nomic alump  and  rapidly  rising  prices,  after 
more  than  a  year  of  the  Administratton's  pol- 
icy of  severe  economic  restraint.  Imposed  In 
the  name  of  combating  inflation. 


EXTENSIONS  OF  REMARKS 

Backtantlal  construction  Is  now  in  a  deep- 
ening recession,  which  started  In  Febrtiary 

1969.  Industrial  production  is  in  a  declining 
trend  since  last  August.  Sales  of  autos  and 
other  consumer  bard-goods  are  moving 
down.  Layoffs  and  cutbacks  in  worldng  hours 
are  spreading  in  numerous  Industries.  Un- 
employment la  Increasing.  Industry  is  op- 
erating at  less  than  82%  of  productive  ca- 
pacity; new  plants  and  equipment  are  being 
Installed  at  a  rapid  pace,  while  Industrial 
production  Is  declining  and  the  operating 
rate  is  continuing  to  head  down.  But  the 
rise  in  consumer  prices  accelerated  from 
4.2%  In  1968  to  5.4%  In  1969,  as  a  whole, 
and  a  yearly  rate  of  approximately  7.2%  In 
the  past  three  months. 

The  aggravate  squeeze  on  the  economy 
tightened  during  the  course  of  1969.  The 
Nation's  money  supply  hardly  increased  at 
all  in  the  past  nine  months;  intereet  rates 
skyrocketed  to  peaks  never  before  reached 
In  the  memory  of  living  Americans;  Fed- 
eral construction  projects  were  cut. 

The  real  volume  of  total  national  produc- 
tion declined  slightly  in  the  fourth  quarter 
of  1969  and  the  President's  Cotmcll  of  Eco- 
nomic AdTlaers  forecasts  little,  if  any,  rise 
of  real  national  output  in  the  first  half  of 

1970,  with  merely  a  small  Improvement  In 
the  second-half  and  a  modestly  slower  rise 
In  the  price  level. 

However,  the  ^iread  of  downward  trends 
In  many  parts  of  the  economy  indicates  that 
even  this  rather  pessimistic  statement  of  the 
Administration's  official  forecast  may  be 
overly  optimistic.  Declining  sales  in  the  com- 
ing weeks  may  set  oS  further  cutbacks  of 
production,  If  business  decides  to  reduce  in- 
ventories rigidly. 

Increasing  slack,  with  cuts  in  working 
hours  and  workers'  weekly  earnings,  layoffs 
and  a  lack  of  sufficient  Job  opportunities  for 
a  growing  labor  force  are  the  inevitable  re- 
sults of  the  Administration's  economic 
squeeae. 

'  In  January,  unemployment  soared  from 
2.8  million  at  3.5%  of  the  labor  force  to 
3.2  million  at  3.9% — the  largest  month- 
to-month  Increase  in  9  years — and  the  fac- 
tory workweek  dropped  to  its  lowest  level 
in  two  yean. 

In  Febnuuy,  the  ntunber  of  Jobless  shot 
up  again — ^to  4.2%  of  the  labor  force  or  3.4 
million  unemployed — and  the  factory  wc^k- 
week  declined  again. 

Already,  unemployment  la  within  a  hair's 
breadth  of  the  4.3%  imemployment  rate 
which  the  chairman  of  the  Council  of  Eco- 
nomic Advisers  projected  for  the  entire  year, 
1970,  and  unemployment  Is  contlniUng  to 
rise. 

Much  of  the  weight  of  this  burden  of 
rising  unemployment  will  fall  on  blue  col- 
lar workers,  particularly  those  with  the  least 
work-experience,  the  least  skill  and  educa- 
tion, the  most  recently  hired — and  this  espe- 
cially Includes  Negroes,  members  of  other 
minorities  and  young  people.  Government 
and  private  programs  to  encourage  employ- 
ment of  the  hard-0(x«  Jobless,  especially 
minority-group  workers,  are  being  under- 
mined and  threatened  with  destroctlon. 

That's  the  dimension  of  the  problems. 
Now  how  do  we  solve  it?  In  our  opinion,  an 
effective  manpower  policy  must  Include: 

1.  Massive  Job  creation  based  largely  on 
a   public   service   employment   program. 

2.  Consolidation  and  coc»dlnatlon  of  the 
varied  manpower  programs  under  the  De- 
partment of  Labor  with  overall  responsi- 
bility for  the  direction  and  devel<^ment  of 
programs  vested  In  the  Secretary  of  Labor. 

3.  Training  programs  that  emphasize  up- 
grading rather  than  simply  preparing  the 
hard-core  for  entry-level  Jobs. 

By  these  standards  the  Administration 
manpower  bill  Is  no  policy  at  all.  Simply 
put.  It  Is  merely  a  mechanism  for  consolidat- 
ing and  coordinating  varied  manpower  pro- 
grams. It  Is  a  housekeeping  device  designed 
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solely  to  produce  a  measure  of  administra- 
tive order. 

Everyone  agrees  with  the  need  tor  coordi- 
nation of  manpower  programs.  However,  co- 
ordination is  a  mechanism,  not  a  policy.  In 
our  view  the  need  for  an  effective  maniMwer 
policy  Is  the  top  priority  need. 

Of  the  bills  before  you,  only  the  O'Hara 
bill  provides  subsidized  public  service  em- 
ployment as  an  essential  component.  We 
completely  support  this  concept.  It  is  the 
most  practical  and  realistic  way  to  create 
Jobs  in  large  numbers  for  the  long-term  tin- 
employed  and  seriously  underemployed. 

We  are  shocked  by  the  Secretary  of  Labor's 
statement  that  the  Administration  has  no 
"Intent  to  create  Jobs  in  the  public  sector, 
especially  for  the  hardcore  unemployed."  We 
cannot  agree  with  the  Secretary  of  Labor's 
view  that  the  basic  responsibility  of  gov- 
ernment Is  to  "commit  Itself  to  preparing 
people  to  fill  those  Jobs"  that  will  presum- 
ably materialize  out  of  thin  air  in  the  {Mlvate 
sector  of  the  economy  that  has  no  major  ex- 
pauslonlstlc  opportunities  because  of  the 
current  economic  slowdown  policies  t>eing 
pursued  by  the  Administration. 

While  no  one  would  deny  the  lmp<xtance 
of  training  In  helping  the  disadvantaged  to 
adjust  to  society,  training  in  and  of  Itself  is 
not  enough.'  It  would  compound  the  prob- 
lem to  give  training  and  hope  to  the  disad- 
vantaged and  then  throw  them  back  into  the 
morass  from  which  they  c&me.  We  must  not 
mak  ■  this  mistake. 

Basic  to  solving  the  problems  of  poverty 
in  Atn'rtca's  work-oriented  society,  is  a  na- 
tional economy  that  Is  growing  rapidly 
enough  o  provide  Job  opfwrtunitles  for  all 
persons  who  are  able  to  work  and  seeking 
employment.  Under  such  conditions — linked 
with  an  expanded  manpower  training  pro- 
gram— the  vast  majority  of  workers  will  be 
employed  in  the  normal  channels  of  private 
and  public  employment. 

For  those  who  remain  unemployed  or  se- 
riously vmderemployed,  a  federally-financed 
public-service  employment  program  is  the 
only  logical  answer.  The  government  should 
be  the  employer  of  last  resort.  Such  a  pro- 
gram wo\ild  create  Jobs  and  it  would  provide 
badly  needed  public  services  in  hospitals, 
schools,  parkr,  recreation  centers  and  other 
public  and  private  non-profit  facilities. 
Linked  with  training  and  guidance,  such 
a  program  would  make  it  possible  for  these 
workers  to  move  Into  regular  employment. 

Private  employers,  no  matter  how  lofty 
their  goals  and  how  hard  they  work  to 
achieve  them,  cannot  realistically  do  more 
than  iTAke  a  dent  in  the  ranks  of  the  hard- 
core unemployed. 

Private  enterprise  is  profit-making  enter- 
prise. It  would  be  naive  to  assunfie  that  busi- 
ness will  hire,  much  less  train,  the  disad- 
vantaged at  the  expense  of  Its  profit  struc- 
ture. To  the  extent  that  private  enterprise 
can  hire  and  train  the  disadvantaged  within 
the  framework  of  its  proflt-structxire,  It  can 
and  has  been  making  a  contribution  that  Is 
worthwhile.  Such  efforts  should  be  i^plauded 
and  encouraged  but  their  limitations  should 
be  recognized. 

In  the  two  years  that  Job  Opportunities  In 
the  Business  Sector  (JOBS)  has  been  operat- 
ing, hard-core  unemployed  hired  by  business 
totaled  380,000.  While  this  is  a  significant 
number,  it  hardly  takes  care  of  the  millioiu 
In  need.  It  should  be  noted  too  that  the 
retention  rate  was  63%.  Since  November,  re- 
flecting the  economic  slow-down,  termina- 
tions have  risen  according  to  Paul  Kayaer, 
former  NAB  president. 

'  In  periods  of  economic  downturn,  hiring 
of  hard-core  Jobless  by  private  employers 
comes  to  a  practical  standstill,  despite  the 
best  intentions  of  employers. 

Two  weeks  ago  Chrysler  withdrew  from 
Its  government  manpower  contract  to  train 
4,450  hard-core  unemployed.  This  followed 
a  series  of  layoffs  including  1,100  trained  li. 
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the    JOBS    program     Chryslers    wUhdrawal 

^curr^  about  the  same  time  Lynn  Town- 

Sud   chairman  ~A  Chrvsler    b«-am.  chalrmai. 

Tf  NOB  aad  Bvrun  Nichols,  a  Chr>-sler  vice 

president  became  president  of  NAB 

Massive   ]ob  creation  roust  derive   mmlnly 

'rom  the  oablic  sector 

T^e  pe.^le  are  available,  the  potenUal    ohs 

are  ihe^e,  and  the  public  need  far  these  kind. 

of  services  has  been  established 

•^e    Tripartl'.e    NaUonal    Commission    on 

Techn.-lor,-,  Automation  and  Economic  Prrv- 
A,«  ".966 ,  reported  a  potential  of  5  3  million 
Zb5  in  the  public  sector  in  such  »r«"  " 
medical  and  health  ser-ices.  education,  rtav 
care     librur'.es     recreaUon,    prisons,   etc 

More  recently  Harr)ld  Sheppard  of  the 
0pjolin  institute,  in  a  survey  covering  30 
cities  e^ch  with  a  population  exceeding 
100  000  and  limited  to  only  certain  existing 
Juncuons  of  the  city,  f o"^'*  ,">*  °«:f ,1% 
280  000  jobs,  of  which  more  than  h^-^  '«« 
or*  non-profewlonal  and  non-technical 
category  As  the  author  points  out.  however 
Se  study  aharply  understate.  '-^^  J'f 
number  of  job  vacancies  due  In  part  to  the 
inclusion  of  only  certain  municipal  func- 
tion* and  to  the  fact  that  the  ^'ban  areas 
surveyed  encompassed  only  one-third  of  the 

^  We^XSrl^^he  Q-Hara  bill  In  It*  proposal 
that  the  Federal  government  subsidize  jobs 
in  the  public  service  Some  people  may  say 
that  we  cannot  afford  the  cost  We  say  that 
we  cannot  afford  not  to  embark  on  this  kind 

"'^"^  Oeor^e     Meany     In     tes'-'mony 
before    this   Subcommittee    on    May    7.    1968. 
comjnented  on  this  concept  in  these  words 
••L«t  me  deal  for  a  moment  with  the  reac- 
tion of  thoM  who  talk  only  about  the  cost 

••They  are  the  ones  who  never  discuss  how 
cosUy  it  is  to  do  nothing  They  are  the  ones 
who  faU  to  realize  that  a  Jobless  man  Is  a 
liability  to  this  nation  whUe  an  employed 
man  Is  an  asset  There  Is  an  even  gr^^^T 
coet—the  decay  of  this  nation's  moral  fibre 

We  are  under  no  illusions  as  to  cost  It  will 
not  be  cheap.  But  it  wtU  be  a  capital  invest- 
ment in  the  people  and  insOtutlons  of  this 
country.  Whatever  the  dollar  costs  inay  be, 
they  wlU  at  least  be  p«^ly  offset  by  the  sav- 
ings m  weUare  coeU  and  the  economic  bene- 
flto  gener«t«Kl  by  the  employment  of  other- 
wise Idle  people  and  the  expansion  of  public 
•ervlcea  for  urban  and  rural  areas 

Manpower  legislation  that  doea  not  provide 
for  job  creaUon  m  the  public  sector,  in  addi- 
tion to  programs  .n  the  private  sector  dangles 
false  hopes  before  the  eyes  of  the  disad- 
vantaged 

The  emphasis  In  the  AdministraUon  bill  Is 
on  a  mechanism  for  improving  delivery  of 
manpower  services  and  nothing  else 

But  even  as  a  mechanism,  the  Adminis- 
traUon bin  misses  the  mark  As  part  of  the 
»o-caUed  New  Federalism  It  would  decen- 
tralize manpower  acUvines  and  vest  respon- 
sibility for  development  and  administration 
of  manpower  programs  in  the  hands  of  each 
o:  the  50  states  The  implications  of  man- 
power programs  are  national  in  scope  This 
U  too  important  an  area  to  allow  it  to  be 
fragmented  into  50  different  parts  each  go- 
inTlts  own  way  and  dispensing  federal  funds 
ma  manner  that  may  or  may  not  be  in  Une 
with  national  goals 

This  U  a  nauonal.  inter-dependent  econ- 
omy Americans  are  a  mobile  people,  not 
bammed  in  by  geographic  llmlUUons.  Km- 
Dloyers  operate  across  slate  and  local  Unes. 
Labor  markets,  as  well  as  product  markeU. 
croM  state  lines. 

The  top  300  corporation*  control  about 
two-thirds  of  all  assets  held  by  corporaUon* 
MUjMed  primarily  in  manufacturing,  as 
documented  in  the  -Economic  Report  on 
Corporal*  Mergers  prepared  for  the  Federal 
Trade  Commission. 

A*  part  of  the  Administrations  mecha- 
nlam  to  decentralize  manpower  actmtiea.  ih» 
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state  employment  services  would  act  as  the 
key    agency    in    the    deUvery    of    manpower 

services  ,         ,_ 

In  general,   state  employment   services   in 
the  past  have  demonstrated  neither  the  ma- 
chinery nor  the  compassion  to  approprlaUely 
administer   pr.>grama   deaUng   with  the  dis- 
advantaged   By  and  large,  state  employment 
services  are  simply  not  oriented  to  handUng 
the  problems  of  the  disadvantaged   They  are 
employer-oriented.  They  are  geared  to  flnd- 
mg   an  applicant    for   a   Job.    rather   than   a 
lob   'or  an   applicant    So   the  state  employ- 
ment services  are  just  not  geared  to  taking 
care  of  the  hard-core  unemployed,  the  drop- 
outs   the  disillusioned  youth,  the  aged,  the 
senouily  underemployed,  the  mlnorlUes    We 
ciuesuon     whether     thl*     employer -oriented 
agency   has   the   patience  and   the  expertise 
to  deal  with  this  group    To  make  the  stat« 
emplovment  services  the  focal  point  of  man- 
power' admimstraUon.    as    the    Administra- 
tion bill  would  do.  would  be  a  genuine  du- 
servlce  to  Americans. 

Not  everyone  needs  training  For  large 
numbers  of  the  unemployed— probably  the 
malorlty— the  primary  ne«d  Is  for  Jobs  Ex- 
perience during  World  War  II  demon- 
strated the  facility  of  absorbing  persons  into 
the  productive  pr<jceB«eB  Millions  of  pre- 
viously unemployed  manned  the  factories 
and  shipyards  to  contribute  to  one  of  the 
meet  remarkAble  producUon  achlevemenu  of 
all  time    Much  of   the  training  was  on  the 

lob. 

But  for  the  disadvantaged,  training  is  an 
important  and  necessary  component  of  man- 
power programs  Despite  the  speed  and  in- 
experience with  which  the  manpower 
uaimng  program*  of  the  19608  were  put 
together,  they  have  given  meaning  and  sub- 
stance to  the  lives  of  hundreds  of  thousands 
of  disadvantaged  persons 

We  suongly  urge  the  conUnuance  and  the 
expansion  of  training  program*  for  the  un- 
employed, the  hard-io-employ  and  the  un- 
deremployed We  see  merit  In  b<Jth  on-the- 
job  training  and  insUtuUonal  training  or  a 
oocnbinauon  of  both. 

In  addition,  the  -hard-care'  ne«d  personal 
guidance  and  supportive  services 

However,  we  would  like  to  register  a  few 
caveats  with  respect  u«  training  programs 
They  should  not  be  u«e<l  to  subsidize  wages 
They  should  not  be  used  for  low-wage,  low- 
.evel  jobs  thai  require  lutle  or  no  training 
whatsoever  They  should  not  be  an  end  In 
themselves  but  rather  the  road  u>  worth- 
while remunerative  employment 

Of  paramount  importance  are  those  train- 
ing program.i  directed  toward  upgrading 
people  into  higher-level  Jobs  A  person  should 
hive  an  opportunity  not  only  for  a  Job  but 
for  a  good  Job — one  that  will  utilize  a  per- 
son s  skills  at  their  highest  level  Our  view 
was  summed  up  by  AFI^-CIO  Secretary -Treas- 
urer Lane  Klrkland  In  an  address  to  the  Na- 
tional Alliance  of  Businessmen  on  March  7. 
1970  when  he  said 

•We  want  hard-core  trainees  to  have  a 
crack  at  better  Jobs  through  upgrading  We 
do  not  believe  It  U  enough  to  Just  bring  a 
worker  In  off  the  street,  give  him  an  entry- 
level  job  and  keep  him  there.  We  have  to 
demonstrate  to  him  that  he  can  move  up 
the  Job  and  Income  ladder  For  the  success 
of  any  of  our  programs,  in  the  Hnal  analysts. 
v'W  be  determined  by  the  way  in  which  we 
move  people  from  entry- level  Jobs  into  much 
more  secure  poslUon*  within  the  company 
or  enterprise  ■• 

Of  ths  bills  before  you.  only   the  O  Kara 
bill  emphasizes  the  Importance  of  upgrading. 
Now   let   me   turn   to   the   urgency   of   the 
problem    Frankly,   we   don't   think   the   Ad- 
ministration is  aware  of  what's  happening 

statistic  il  averages  camouflage  the  real  un- 
employment story  In  1B«8.  113  million 
people  were  unemployed  at  one  time  or  an- 
J^r.  according  to  the  Labor  DePV*"'*"^" 
mort  rtwnt  report.  Of  tW*  total.  3.4  mlUlon 


were  unemployed  for  15  weeks  or  more  dur- 
ing the  course  of  the  year.  It  Is  reasonable 
to  suppose  that  for  the  year  1969.  when  aver- 
age unemployment  was  about  the  same  as  In 
1968  somewhere  between  11  and  115  million 
people  were  unemployed  at  one  time  or  an- 
other during  the  year 

And  even  the  reported  unemployment  fig- 
ure understates  the  problem  The  reported 
figure  falls  to  count  the  number  of  people 
who  withdrew  from  the  labor  market  be- 
cause of  frustration  In  finding  a  Job.  The 
number  of  ■discouraged  workers"  can  now 
be  Identified  According  to  the  Labor  Depart- 
ment discouraged  workers  averaged  about 
700  000  in  1967  and  1968  and  600.000  In  1969. 
The  reported  figure  also  falls  to  count  the 
tens  of  thousands  of  poor  and  transient  per- 
sons— who  did  not  appear  In  the  1960  census, 
which  is  the  basis  of  the  Labor  Department's 
Ubor  force  survey  As  we  all  know  by  now. 
the  1960  census  was  badly  undercounted  so 
there  Is  an  undercount  of  unemployed. 

Some  would  estimate  the  total  undercount 
in  these  categories  as  high  as  3  mlUlon  or 
more  Since  theee  categories  overlap,  the 
AJTrCIO  Research  Department  estimated 
about  1  5  million  should  be  added  to  the 
reported  number  of  unemployed.  In  addl- 
Uon  another  1  8  million  people  were  reported 
as  working  part-time  In  1969  because  full- 
time  work  was  not  available. 

In  terms  of  people  rather  than  statistical 
averages,  it  means  that  there  were  about  3 
to  4  million  long-term  unemployed  In  1969. 
With  the  addition  of  the  sertously  underem- 
ployed, there  were  approximately  3  million 
to  5  million  workers  who  suffered.  Many  of 
thebe  could  have  been  helped  to  move  Into 
the  mainstream  of  American  society  only 
through  a  government  subsidized  program 
of  Job  creation 

Nor  doee  the  Incidence  of  tinemployment 
fall  equally  on  all  segments  of  society.  In 
1969  unemployment  was  concentrated  among 
blue-collar  workers,  blacks  and  youths. 

In  poverty  neighborhoods,  the  unemploy- 
ment rate  In  1969  was  5.5  percent  compared 
to  3  1  percent  In  other  urban  neighborhoods 
Teenagers  had  a  high  national  average  un- 
employment rate  of  13  8  percent,  but  In  pov- 
erty neighborhoods  the  unemployment  rate 
for  teenagers  was  19  9  percent.  And  even 
here  there  was  a  sharp  difference  as  between 
white  and  Negro  teenagers.  The  unemploy- 
ment rate  for  Negro  teenagers  was  27  9  per- 
cent compared  to  13  8  percent  for  whites. 

It  I*  not  true,  of  course,  that  the  poor  are 
largely  Negroes  and  other  minority  groups. 
In  1968  there  were  1  4  mlUlon  Negro  famlUes 
and  3  6  million  white  families  below  the 
government  defined  poverty  level  But  the 
Impact  was  more  widespread  among  Negro 
families.  They  accounted  for  almoet  3  out  of 
10  poor  families  but  only  one  out  of  ten  of 
the  population. 

Nor  Is  it  true  that  the  poor  are  concen- 
trated in  the  clues  Of  the  five  million  fami- 
lies below  that  poverty  level,  slightly  leas 
than  half  lived  In  the  clUes  and  theU  sub- 
urbs and  slightly  more  than  half  In  farm 
and  non-farm  rural  areas.  In  contras*.  only 
one-third  of  the  total  population  lived  in 
non-metropolitan  areas. 

One  of  the  atuactlona  of  the  CHara  bill 
la  that  It  does  not  diffuse  responsibility  It 
points  a  finger  at  the  Secretary  of  Labor  and 
says,  "you're  It  "  There  U  no  hiding  behind 
skirts  there  Is  no  shrugging  of  shoulders  on 
the  part  of  local  officials  in  ascribing  the 
fault  to  the  states  and  the  states  ascribing 
the  fault  to  the  federal  government  and  the 
federal  government  ascribing  the  fault  to 
state  and  local  officials  If  things  go  wrong, 
the  Secretary  of  Labor  U  responsible  and  he 
should  shoulder  the  blame. 

In  summary  Mr.  Chairman,  we  cannot  em- 
phasize too  strongly  the  need  for  acUon  now. 
The  kind  of  legislation  we  envision  would  be 
a  major  instrument  for  tackling  the  poverty 
problem;  a  major  Instrument  for  eaalng  clvU 
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rights  tensions;  a  major  instrument  for  re- 
solving the  problems  of  cities;  a  major  in- 
strument in  the  fight  against  crime  and  a 
major  instrument  In  bettering  the  social  and 
economic  life  of  this  country. 

The  AFL-CIO  Is  aware  that  there  U  no 
simplistic  solution  to  the  varied  and  com- 
plex manjxjwer  problems.  We  are  convinced, 
however,  that  the  Administration's  approacH 
does  not  begin  to  cope  with  the  massive 
complexities  of  the  manpower  situation.  As  a 
reeult,  the  AFL-CIO  supports  H.R.  11820, 
sponsored  by  Congressman  O'Hara  and  111 
other  members. 


PRETRIAL  DETENTION 


HON.  JOEL  T.  BROYHILL 

or  vuGimA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  an  Increasing  number  of  the 
Nation's  great  newspapers  are  express- 
ing support  for  pretrial  detention. 

Across  the  United  States,  many  editors 
who  are  familiar  with  local  crime  prob- 
lems find  It  inconceivable  that  present 
Federal  law  in  the  District  of  Columbia 
should  require  the  pretrial  release  of 
virtually  all  noncapital  offenders.  In  the 
District,  these  defendants  include  men 
charged  with  forcible  rape,  armed  rob- 
bery, kidnaping,  burglary,  mayhem,  and 
assault  with  intent  to  kill.  Many  editors 
understand  the  fear  and  danger  that 
would  result  In  their  communities  If  local 
Judges  were  compelled  by  law  to  disre- 
gard danger  and  to  release  all  these  de- 
fendants before  trial. 

No  one  questions  the  desirability  of 
releasing  most  defendants  prior  to  trial. 
Most  defendants  can  be  trusted  not  to 
engage  in  additional  lawlessness.  Pre- 
trial release  of  these  men  facilitates  the 
preparation  of  their  defense  and  elimi- 
nates the  exi)ense  of  unnecessary  cus- 
tody. 

But  there  are  other  defendants  who 
should  be  detained  because  of  the  dan- 
ger they  pose  to  the  community: 

First.  Narcotics  addicts  who  do  not 
operate  with  a  free  will  and  must  rob 
and  steal  to  support  their  habits. 

Second.  Incorrigible  recidivists  with 
long  records  of  criminal  activity. 

Third.  Sex  offenders  who  act  from 
compulsion. 

Fourth,  Hardcore  troublemakers  with 
propensities  for  violence. 

When  evidence  of  their  guilt  is  great. 
men  of  this  nature  should  be  retained 
In  custodi'  to  preserve  and  protect  the 
public  safety. 

Washington  newspapers  are  well  aware 
of  the  problems  which  have  arisen  under 
the  present  law.  The  Washington  Eve- 
ning Star  has  argued  persuasively  that 
the  Bail  Reform  Act  should  be  amended: 
As  matters  stand,  a  federal  Judge  can  con- 
sider only  one  thing  In  passing  upon  a  re- 
quest for  ball  In  a  non-capital  case — whether 
an  accused  person  Is  likely  to  show  up  for 
his  trtal  or  whether  he  Is'  expected  to  flee 
to  avoid  trial.  This  limited  discretion,  we 
think,  should  be  enlarged  to  permit  a  Judge 
to  take  Into  consideration  the  danger  to  the 
community  that  could  be  created  If  a  sus- 
pect were  released  prior  to  his  trial. 

The  Washington  Post  describes  the 
Bail  Reform  Act  as  "a  constant  irritant 
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in  the  judicial  process"  and  declares 
that— 

Congrws  ought,  to  decide  whether  the 
Judges  sbould  bave  power  to  detain  a  man 
pending  trial  becatise  they  believe  he  Is  too 
dangerous  to  release. 

The  Cincinnati  Enquirer  makes  the 
point  that — 

Washington  ought  to  represent  a  labora- 
tory In  which  the  Federal  government  intro- 
duces new  techniques  to  combat  crime  for 
Imitation  by  dtles  across  the  nation. 

The  crime  bill  authored  by  the  House 
District  Committee  may  prove  a  model 
for  other  localities.  This  has  certainly 
been  one  of  our  objectives. 

More  important,  however,  is  the  ur- 
gent necessity  of  restoring  a  decent  sense 
of  order  to  the  Nation's  Capital.  Pretrial 
detention  should  contribute  to  this  end. 

I  quote  in  full  several  editorials  on  the 
issue  of  pretrial  detention: 
(From  The  Washington  Evening  Star,  Oct.  22, 
1969] 

PSEVKNTTVE   DETENTION 

A  House  Judiciary  Subcommittee  has 
tackled  the  dllBcult  and  much  debated  ques- 
tion of  what  to  do  about  a  1966  law  which 
requires  that  criminal  suspects  must  be  re- 
leased on  bond — personal  or  monetary — even 
though  there  Is  a  high  probability  that  they 
win  commit  additional  serious  crimes  while 
free. 

It  Is  our  belief  that  the  1966  law  should 
be  changed.  As  matters  stand,  a  federal  Judge 
can  consider  only  one  thing  In  passing  upon 
a  request  for  baU  In  a  non-capltsd  case — 
whether  an  accused  person  Is  likely  to  show 
up  for  bis  trial  or  whether  he  can  be  ex- 
pected to  flee  to  avoid  trial.  This  limited  dis- 
cretion, we  think,  should  be  enlarged  to 
permit  a  Judge  to  take  Into  consideration 
the  danger  to  the  community  that  could 
be  created  If  a  particular  suspect  were  to 
be  released  prior  to  his  trial.  This  Is  what 
Is  known  as  preventive  detention. 

Under  a  bill  proposed  by  the  Nixon  ad- 
ministration, this  additional  discretion  would 
be  subject  to  Ught  restrictions.  Preventive 
detention  would  apply  only  In  the  case  of 
very  serious  felonies.  The  period  of  deten- 
tion could  not  exceed  60  days.  The  Judge 
must  hold  a  hearing  at  which  the  accused 
person  could  present  evidence  and  cross- 
examine  witnesses.  Before  denying  ball,  the 
Judge  must  find  that  there  would  be  a 
high  risk  to  the  public  In  releasing  the  ac- 
cused. He  must  spell  out  bis  reasons  In 
writing,  and  the  accused  has  the  right  of 
appeal. 

Sen.  Ervln,  who  Is  chairman  of  the  Senate 
Judiciary  Committee,  U  a  principal  oppo- 
nent of  the  bill.  He  says  It  "smacks  of  a 
police  state"  and  that  it  "protects  no  one." 
We  disagree  on  both  counts.  The  senator  also 
said  the  true  rate  of  crime  committed  whUe 
on  bail  in  the  District  is  only  about  5  percent. 

Again,  disagreement  Is  strong.  Maryland's 
Representative  Oude  disputed  this  vigorously 
In  his  testimony  before  the  subcommittee. 
Police  Chief  Jerry  V,  Wilson  in  a  speech  last 
month  told  of  a  survey  in  Washington  of 
persons  released  on  personal  bond  before 
trial,  but  after  Indictment,  on  robbery 
charges.  The  survey  covered  the  period  from 
July  1,  1966,  to  June  30,  1967,  and  it  showed 
that  35  percent  of  the  released  individuals 
were  rearrested  and  reindicted  for  subsequent 
felonies,  mostly  armed  robberies,  before 
being  brought  to  trial.  Some  were  rearrested 
and  reindicted  as  often  as  three  times  in 
one  year. 

This  condition  can  be  and  should  be  reme- 
died. Chief  Wilson  and  U.S.  Attorney  Plan- 
nery  have  said  that  the  preventive  detention 
of  no  more  than  300  persons  would  go  a  long 
way    toward    cleaning    up    the    problem    of 
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street  crime  In  Washington.  And,  generally 
speaking,  they  know  who  these  people  are. 
One  of  them,  certainly,  Is  the  heroin  addict 
indicted  for  a  robbery  staged  to  get  money 
to  feed  his  habit.  To  release  him  pending  a 
trial  six  months  or  a  year  In  the  future  vir- 
tually guarantees  that  he  will  commit  new 
robberies  to  get  the  money  he  needs.  'What 
kind  of  justice  is  this? 

Perhaps  the  main  argument  against  pre- 
ventive detention,  aside  from  the  constitu- 
tional question  which  the  Supreme  Court 
would  have  resolved.  Is  that  a  Judge  cannot 
read  a  suspect's  mind  to  determine  whether 
he  is  likely  to  commit  another  crime  if  re- 
leased. But  this  same  Judge  is  authorized  by 
the  1966  law  to  read  a  suspect's  mind  to  de- 
termine whether  be  Is  likely  to  skip  the  Juris- 
diction to  avoid  trial.  If  a  Judge  can  do  the 
latter,  why  is  he  not  equally  competent  to 
make  the  former  determination? 


[From  the  Washington  Post,  Aug,  24,  1960] 

HTPOCaiST    AND    THX    LAW 

The  case  of  Damon  Alston  Jr.  provides  a 
superb  illustration  of  what  the  acrimonious 
debate  over  ball  and  preventive  detention  \b 
all  about.  The  case  involves  a  sharp  dispute 
between  the  United  States  Court  of  Appeals 
and  Chief  Judge  Curran  of  District  Court. 
It  demonstrates  that  the  Ball  Reform  Act,  as 
it  now  stands,  is  a  constant  irritant  in  the 
Judicial  process.  And  It  provides  a  sound 
factual  basis  for  Congress  to  consider  the 
amendments  to  that  Act  proposed  by  the 
Nixon  Administration. 

Mr.  Alston,  It  appears.  Is  not  one  of  the 
District  of  Columbia's  more  upright  citizens. 
He  has  been  convicted  of  various  things 
seven  times  In  the  last  12  years  and  now 
stands  charged  with  armed  robbery.  He  was 
on  parole  at  the  time  of  that  robbery  last 
December  and  he  has  been  In  Jail  ever  since, 
unable  to  obtain  a  $6000  baU  bond.  What 
makes  his  case  particularly  unusual  is  the 
following  set  of  facts:  his  employer  at  the 
time  be  was  arrested  has  promised  to  give 
him  hlB  Job  back  if  be  is  released  pending 
trial;  the  Bail  Agency  has  recommended  he 
be  released  in  someone's  custody;  Bonabond 
Is  willing  to  be  that  someone:  the  Offender 
Rehabilitation  project  has  worked  out  a  plan 
of  release  for  him;  and  the  Shaw  Residence 
has  assured  him  of  living  quarters. 

Despite  these  arrangements.  Judge  Curran 
has  refused  twice  to  release  Alston  without 
bond  or  to  reduce  the  bond  from  $5000.  He 
contends  that  Alston's  prior  criminal  record 
and  the  facts  of  this  robbery  indicate  that 
the  only  thing  that  might  keep  Alston  from 
fleeing  if  released  Is  the  posting  of  baU.  Ilils 
rationale.  It  seems  clear.  Is  phony.  What 
Judge  Curran  really  fears  Is  that  If  Alston  Is 
released  he  will  commit  another  crime.  And 
that  is  where  the  rub  of  the  BaU  Reform  Act 
comes  in.  Under  It,  and  indeed  under  the 
whole  history  of  ball  procedures  In  the  na- 
tion, the  standard  for  pretrial  release  U  the 
probability  of  flight,  not  the  probabUity  that 
another  crime  will  be  committed. 

Applying  that  law  as  it  is  written,  the 
Court  of  Appeals  last  week  ordered  Alston's 
release  under  a  tough  set  of  conditions.  It 
specified  that  he  must  be  employed,  that  his 
employer  must  report  If  be  falls  to  appear  for 
work,  that  he  must  live  at  Shaw  Residence, 
that  an  official  there  must  report  if  he  breaks 
the  curfew  time  or  any  other  rules,  that  he 
must  re-enroll  In  the  Alcoholic  Rehabilita- 
tion Clinic,  and  that  he  must  deposit  10  per 
cent  of  his  net  earnings  with  the  Court  as 
security  for  his  appearance  for  trial  untU  the 
fund  reaches  $500. 

It  Is  hard  to  believe  that  Alston  is  more 
likely  to  flee  If  he  Is  released  under  those 
conditions  than  If  he  were  released  because 
he  could  raise  the  $280  to  buy  a  $5000  bond. 
But  that  merely  underlines  the  problem. 
Since  the  law  is  cast  in  terms  of  fleeing,  the 
trial  Judges  talk  of  flight  when  they  mean 
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•  \^rea:  to  the  conunualty  before  bl*  trial?- 
U  never  {aced 

Even  without  answering  tbat  question.  It 
U  cle»r  why  the  B*il  act.  shouid  l)«  re- 
considered Congres.  ought  t^  decide  whether 
the  judge-  sbould  have  p.jwer  to  detain  * 
^^pe^ng  trial  l>ecau5«  they  believe  he  is 
STdkngerous  u>  release  This  "•»'*P*P*'^^« 
argued  In  uhe  past  tbal  judges  fouiah^'.' 
tuat  power  in  ceri*in  clearly  defined  >itua^ 
uons  and  with  substantial  resirtcilons  on  iw 
use.  Whether  Congress  agrees  or  not.  it  ought 
to  cimnty  the  situation  One  or  the  worst  evils 
ot  the  law  IS  hypocrisy,  and  the  ball  proce- 
dures are  full  of  it.  ^i,v»nt. 

One  other  fact  m  this  case  is  «1*^^- 
Alston  was  arrested  on  December  18  19«8^ 
He  has  been  m  Jail  eight  months  and  he  has 
not  yet  been  tried  En  en  If  the  Nlxo«  Admln- 
mratlons  prt-poaals  were  now  law,  Alston 
would  be  released  automatically.  th(^  pr^- 
^1,  limit  pre-trial  detention  to  60  days 
^Alston  has  been  in  Jail  250  days  A  sys- 
tem of  criminal  Jusuce  that  permits  ih  s 
kind  of  delay  is  unclvlUised  and  tbe  whole 
problem  of  court  reform  ought  ">  f' J^ 
highest  kind  of  priority  when  Congress 
returns 


(From  the  8t    UouU  (Mo  )   Olobe-Democral. 
'  Feb    10.  19701 

Hold  Dahculovs  OtTTHVAirn 
Before   anyone,   even   a  spe«d    reader,   can 
complete    this    editorial,    someone    in     the 
United  Statee  will  have  been  the  victim  of 
a  horrible  crime. 

Such  U  the  frequency  of  crime  and  vio- 
lence in  tbe  land  that  traveling  to  the  moon 
IS  safer  than  w&lklng  the  greets  at  night 
When  Richard  NUoti  campaigned  tor  Pres- 
ident he  promised  to  do  sometbing  abou. 
the  dreadful  crime  crisis,  obviously  one  of 
tbe  taalor  ooncema  of  voter* 

One  of  the  moet  reasonable  and  pro<f«- 
tive  propoeal.  put  forth  by  the  NUon  Ad- 
minutrauon.  In  lu  flght  against  crime,  asks 
authority  foe  pretrial  detention  of  danger- 
om  defendants.  ..unu 

AS  President  NUon  obeerved.  In  aakln« 
Oongreee  to  amend  the  Ball  Reform  Act  of 
lOM  "Increasing  numbers  of  crimes  are 
beini  committed  by  per»ons  already  indicted 
for  e«Uer  Crimea,  but  free  on  pretrial  re- 
leaae  Many  are  being  arreated  two.  three. 
even  seven  tlmea  for  new  oflensea  wtiUe 
awaiting  trtals." 

NO  one  needs  to  draw  8t  Loulsans  a  pic- 
ture of  a  dangerous  defendant. 

Ullton  Brooklns.  who  has  been  found 
KuUty  of  an  armed  robbery  attack  on  a  young 
woman  while  out  on  bond  on  two  rape 
charKea    answers  the  de^rrtpUon. 

Undei  a  system  authorizing  pretrial  de- 
tentton  Brooklns  oould  have  been  denied 
ball  because  of  the  subetanUal  probability 
Uiat  his  release  posed  a  danger  to  the  com- 
munity. ,      . 

At  pr^ent  a  court  must  Ignore  a  deiena- 
ants  danger  to  the  community  and  release 
him  oo  bond  U  he  la  not  considered  Ukeiy 

Preclee  statlsUcs  on  the  number  of  crlmee 
committed  by  thoee  out  on  bond  while  awalt- 
inc  trial  for  other  offeneee  are  not  available. 
because  untU  recenUy  no  attempt  was  made 
to  tabulate  them. 

Available  figures,  however,  are  shocking,  m 
Wsahlngton.  DC,  nearly  80  per  cent  of  de- 
fendanu  Indicted  for  robbery,  and  released 
prior  to  trial,  were  re-arrested  and  charged 
with  Bubaequent  offenses. 

As  requeet«l  by  the  JusUce  Department. 
pretrial  detenUon  would  be  authorlxed  In  all 
fedarml  oourts.  but  would  have  lU  greatest 
impact  In  the  DUtrlct  of  Columbia,  where 
tbeee  court*  have  full  Jurisdiction. 

Adoption  by  states  would  have  a  most 
beneficial  effect  In  crime- Infested  cities 
everywhere 
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DetenUon  U  no  presumption  that  the  ac- 
cused is  guilty  of  the  offense  charged,  any 
more  than  a  person  charged  with  murder  Is 
presumed  guilty  because  he  need  not  be 
granted  baU  on  a  capital  offense 

Rather  than  cripple  anyone's  consUtu- 
Uonal  rights,  pretrial  detenUon  of  dangerous 
deJendanU  could  make  It  practical  to  do 
away  vnih  the  hypo»:rlsy  of  setUng  high 
bonds  m  sltuaUons  where  the  defendanU  are 
not  considered  a  threat  to  the  whole  com- 

muxilty  ,  . 

The  lUm  of  pretrul  detention  is  simple  and 
clear  The  welfare  of  the  majority  requires 
that  the  community  be  prot«:ted  against 
the  menace  of  known  offenders  running 
loose,  piling  crime  upon  crime  to  the  ruina- 
tion uf  us  all. 

I  Prom  the  Wisconsin  Stale  Journal,  Feb    5. 
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Umrr   or    P«rT«tAL   DrrrffTioN 

Back  in  1967  Madison  was  shocked  when 
three  armed  bandits,  who  were  virtually 
caught  in  the  act  of  robbing  employes  of  the 
Kohl's  Pood  Store  at  gunpoint,  were  per- 
mitted  to   be  released  on   ball 

And  the  shock  and  indlgnaUon  was  com- 
p.junded  a  few  months  later  when  these  same 
bandits  who  Jumped  ball  killed  a  l>oulsvllle. 
Kv  .  policeman  during  a  supermarket  rob- 
bery 

You  could  reasonably  conclude  that  If 
these  t>andlts  with  long  criminal  records, 
had  been  held  in  Jail  here  pending  trial,  the 
UiulsvlUe  p<:illcemaii  mlRht  be  alive  today 

Judges  should  have  the  power  to  protect 
the  public  against  known  criminals  The 
records  show  that  increasing  numbers  of 
crimes  are  being  ri,immltted  by  persons  al- 
ready charged  with  earlier  crimes,  but  free 
on  pretrial  release 

ATTACK     BT     CSmtS 


March  17,  1970 


The  NUon  AdminUUaUon  Is  trying  to 
remedy  this  situation  It  has  proposed  to 
Congress  certain  amendments  to  the  federal 
bail  reform  act  to  give  Judges  some  dlscre- 
uon  in  dangerous  crlmee  to  deny  release  on 
ball  If  this  18  deemed  necessary  to  protect 
the  public 

The  President  and  the  Department  of  Jus- 
tice were  immediately  attacked  by  a  hoet  of 
critics  with  some  arguing  that  It  Is  wrong  and 
Immoral  to  hold  an  accused  without  ball 
until  trial,  or  to  set  bond  at  a  prohibitively 
high  figure.  Because  he  la  Innocent  unUl 
proved  guUty,  they  argue,  he  should  remain 
free  until  he  comes  to  trial. 

The  pretrial  detention  proposed  by  the 
Nixon  Administration  is  designed  to  accom- 
plish two  obJecUvee  First.  It  U  an  effort  to 
reduce  violent  crime,  a  significant  percentage 
of  which  may  be  attributed  to  persons  re- 
leased prior  to  trial. 

The  second  objective  Is  to  eliminate  from 
the  ball  system  the  hypocrisy  of  locking  up 
defendanU.  without  fixed  standards,  through 
the  device  of  requiring  unattalnably  high 
ball  money 

Preventive  detenUon  would  place  special 
obligations  on  the  court  to  give  the  accused 
a  trial  within  80  days,  a  prompt  trial  guar- 
antee not  provided   for  other  defendants 

SALJLNCING    INTMlXeTS 

Balancing  the  Interests  of  the  individual 
and  the  public  Is  a  dilemma  Inherent  in  a 
free  society  As  Deputy  Atty  Gen  Richard  O 
Klelndlenst  said  in  a  speech  to  the  American 
Trial  Lawyers  Assn.  last  week; 

Today  as  we  reconcile  the  tensions  be- 
tween order  and  liberty,  crime  and  fear  weigh 
heavily  In  the  balance.  For  they  threaten 
important  llberUee  as  well  as  our  lives.  The 
time  has  come  to  afford  protecUon  to  all  of 
our  people  W-  can  no  longer  neglect  the 
security  of  our  cltlaens  We  must  reassert 
their  liberty  to  Uve  without  fear  Pretrial 
detention  U  not  the  whole  answer:  but  It  Is 
part  of  the  answer  In  this  time  of  crisis  " 


Pretrial  detenUon  of  the  armed  bandits 
who  raided  the  Kohl's  store  here  was  the 
whole  answer  for  Louisville  Policeman  Wil- 
liam F   Meyer,  slain  Sept.  1,  1»67. 

The  long  list  of  officers  like  Policeman 
Meyer  and  the  public  generally  have  rights, 
too.  and  the  courts  should  have  reasonable 
power  to  protect  them. 

[Prom  the  Oakland  (Calif  )  Sunday  Tribune. 

Mar     1.    1970) 

Piut-TaiAL   Detention:    Peactical  Wat   to 

Combat   Cbime 

The  do-gooders.  bleeding  hearts  and  nlcely- 

nloely   apologists   for   much   of    the   nauon's 

criminal  element  are  beclouding  the  question 

of    pre-trial    detenUon    to   the    point    where 

public   attention  Is  diverted  from   the  true 

Issues.  

As  a  result,  a  serious  and  practical  pro- 
posal to  reduce  crime  Is  denied  enactment, 
much  to  the  consternation  of  those  respon- 
sible for  protecting  society 

Last  Julv.  Attorney  General  John  Mitchell 
proposed  to  Congress  that  the  Ball  Reform 
Act  of  1966  be  amended  to  prevent  certain 
dangerous  defendants  from  being  easily  and 
automaucally   freed  on   ball   while  awalUng 

Appropriate  and  effecUve  safeguards 
against  abuse  or  misuse  of  such  powers  were 
detailed  In  the  proposed  legislation,  and  In 
a  pracUcal  and  logical  sense,  every  anUcl- 
pated  criticism  was  realistically  answered. 

The  answers,  however,  have  been  coldly 
Ignored  by  an  assortment  of  self-anointed 
civil  libertarians,  who  allege  that  denying 
ball  to  an  accused  rapist,  with  a  record  of 
prior  convictions  for  similar  offenses  for  ex- 
ample, would  somehow  violate  his  rights, 

Theee  nay-sayers  suggest  that  somehow 
baU  is  an  unqualified  "right."  but  such  a 
poelUon  finds  little  support  in  the  ConsU- 
tutlon. 

The  Eighth  Amendment  forbids  impoeing 
•excessive  ball,  "  but  nowhere  does  it  require 
that  all  thoee  accused  of  any  and  all  crimes 
be  freed  on  ball  Prom  the  earliest  days  of 
this  naUon,  accused  murderers  have  been 
kept  locked'  up  without  any  protests  about 
their  constltuUonal  rights. 

II  indeed  the  Klghth  Amendment  actually 
established  a  "right"  to  ball,  by  what  au- 
thority have  sUtes  regularly  and  consistently 
taken  away  that  alleged  right  when  defend- 
anU were  accused  of  capital  offenses — those 
punishable  by  death? 

Murderers,  however,  are  not  the  only  ones 
who  pose  a  direct  threat  to  society  if  per- 
mitted freedom.  In  Washington.  DC.  in  1968. 
nearly  70  percent  of  the  persons  Indicted  for 
robbery  and  released  prior  to  trial  eventually 
were  rearrested  and  charged  with  a  subse- 
quent offense 

That  is  precisely  the  crime  problem  the 
Justice  Department  proposal  Is  designed  to 
diminish.  Under  the  plan,  an  accused  person 
would  be  kept  In  Jail  only  after  a  hearing 
before  a  Judge  and  only  after  his  attorney 
had  had  ample  opportunity  to  rebut  the 
government's  case  for  retention. 

A  Judge  could  keep  such  a  person  locked 
up  when  he  was  convinced  by  the  aocueed* 
past  performance  that  release  would  literally 
endanger  the  community  and  pubUc  safety. 
The  suggestion  that  pre-trial  detenUon 
presume*  guilt  and  thus  violates  the  protec- 
tion that  a  defendant  U  "Innocent  untU 
proved  guilty"  simply  reflecU  ignorance  of 
this  time-honored  canon  of  American  law. 

Presumption  of  Innocence  Is  merely  a  rule 
of  court  procedure  during  trial  and  U  un- 
related to  a  separate  hearing  as  propoaed  to 
determine  pre-trial  detention.  If  such  were 
truly  the  case.  Judges  would  be  forced  to 
gr*nt  Bocuaed  murderers  pre-trial  release, 
for  we  certainly  do  not  deny  them  the  pre- 
sumpUon  of  Innocence. 

Suggestions  that  due  process  protecUons 
cf  the  Constitution  would  be  denied  defend- 
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anU  by  pre-trial  detenUon  are  refuted  by 
the  very  wording  of  the  proposed  statute. 

Every  word  of  the  proposal  reflecU  the 
fairness  and  reasonableness  of  the  procedures 
by  which  detention  would  be  achieved,  and 
therein  lies  the  basic  test  of  due  process. 

The  Mitchell  plan  would  apply  only  in 
federal  cases,  particularly  In  the  District  of 
Columbia  where  crimes  of  violence  are  a  pri- 
ority problem.  There  Is  little  question,  how- 
ever, that  It  could  serve  as  a  model  for  legis- 
lators concerned  about  tbe  Incidence  of 
crime  by  repeaters  In  their  own  states. 

Indeed,  the  validity  of  the  attorney  gen- 
eral's argumenu  should  inspire  Sacramento 
solons  to  apply  Mitchell's  logical,  reasoned 
position  to  California  law. 

Action  In  both  capttols  to  permit  pre-trial 
detention  of  known  felons  In  non-capital 
cases  would  provide  poslUve  steps  In  con- 
trolling vicious  and  irresponsible  actions  by 
all  manner  of  dangerous,  hard-core  crim- 
inals, 

(From    the    Cincinnati     (Ohio)     Enquirer, 

Oct.  21.   1969] 

The    Peesident's    Paoposaia    for    PmmuAL 

Detention 

One  of  the  distressing  aspects  of  the 
nation's  already  appalling  crime  rate,  espe- 
cially In  the  so-called  street  crimes  such  as 
robbery,  burglary,  rape  and  trafBc  In  nar- 
cotics. Is  the  high  Incidence  of  crimes  com- 
mitted by  persons  out  on  bond  and  awaiting 
trial  for  a  crime  previously  committed. 

A  major  point  of  President  NUon's  antl- 
crlme  program  Is  an  effort  at  reducing  this 
acUvlty,  which  understandably  Infujlates 
a  large  segment  of  the  pubUc.  The  admln- 
IstraUon  has  Introduced  Identical  bills  In 
both  the  House  and  Senate  to  provide  lor 
pretrial  detention  In  noncapital  cases  of 
Federal  prisoners,  for  periods  up  to  60  days 
and  under  certain  condlUona  and  pro- 
cedures. 

Last  week,  a  subcommittee  of  the  House 
Judiciary  Committee  began  hearings  on  Mr. 
Nixon's  ball-reform  proposals.  So  far,  Con- 
gress has  moved  hardly  at  all  on  other  of  the 
30  bills  submitted  or  supported  by  the  ad- 
mlnlstraUon  to  help  launch  a  naUonwlde 
attack,  on  a  number  of  fronU,  against  crime. 

The  President  has  asked  Congress  for 
omnibus  antlnarcotlca  legislation;  for  in- 
creased appropriations  to  tbe  existing  Na- 
tional Law  Enforcement  Assistance  Admln- 
IstraUon.  which  provides  monetary  and  ad- 
minlstrauve  help  to  the  states  for  a  con- 
certed antlcrlme  effort;  for  better  legislation 
to  protect  minors  from  receiving  obscene 
materials  through  the  mails;  for  funds  for 
a  naUonal  crime  program— as  yet  with  little 
success. 

In  this  light,  it  is  gratifying  to  a  nation 
which  has  seen  iU  major-crime  rate  more 
than  double  in  the  last  eight  years  that  Con- 
gress has  begvm  moving  on  the  President's 
pretrial-detenUon  bill,  a  recommendation 
that  patenUy  U  designed  to  enhance  public 
safety. 

Although  the  thrust  of  the  bill  is  toward 
fighting  the  incidence  of  street  crimes  In 
Washington,  DC.  the  only  place  where  such 
crlmee  come  \mder  Federal  Jurisdiction,  tbe 
proposal  has  nationwide  Implications.  For 
If  the  measure — which  already  has  stirred 
considerable  controversy — becomes  law  and 
then  survives  challenges  as  to  iU  constitu- 
tionality, It  could  provide  a  framework  for 
similar  action  of  the  part  of  states  and  mu- 
nicipalities plagued  by  criminal  recidlvlam 
from  persons  already  under  indictment  and 
awaiting  trial. 

The  legislation  the  President  has  requested 
would  allow  courU  to  consider  danger  to 
the  community  In  setting  nonflnancial  con- 
ditions of  pretrial  release;  provide  pretrial 
detention  for  up  to  60  days  of  defendants 
of  certain  categories  who  are  found,  after 
a  hearing,  to  be  "dangerous  to  the  'comniu- 
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nity."  The  categories  of  persons  who  may 
be  detained  until  trial  are  listed  by  the  bill 
as  repeated  offenders  in  crimes  of  violence, 
persons  charged  with  offenses  that  have  a 
high  risk  of  repeated  public  danger  (robbery 
and  drug-pushing,  for  example);  narcotics 
addicts  charged  with  a  crime  of  violence; 
any  defendant  who  threatens  witnesses  or 
Jurors. 

The  bill  additionally  authorizes  sanctions 
against  those  defendanU  who,  having  se- 
cured a  pretrial  release,  violate  the  conditions 
of  their  bond  or  commit  a  crime. 

Some  of  the  present  dilemma  arises  from 
failures  of  the  BaU  Reform  Act  of  1966,  in- 
tended to  protect  the  righu  of  Federal  pris- 
oners who  found  themselves  unable  to  obtain 
ball  money,  while  other  defendanU  similarly 
charged  were  able  to  obtain  pretrial  release. 

As  a  consequence  of  this  act,  there  has 
been  steadily  decreasing  reliance  on  money 
bail  in  tbe  nation's  capital,  vrlth  releases 
on  personal  recognizance  becoming  almost 
tbe  order  of  tbe  day. 

Last  month,  tbe  District  of  Columbia  po- 
lice chief  -aid  his  department  has  found 
that  36%  i^'  'be  defendanU  indicted  on 
armed-robbery  >:barges  who  were  released 
on  personal  recognizar>ce  were  rearrested  and 
reindicted  on  subsequen*  felonies — mostly 
armed  robberies — before  ccnlng  to  trial. 

Under  these  conditions,  a  community 
needlessly  suffers  and  already  overcrowded 
court  dockets  become  more  Jammed. 

Hopefully,  tbe  President's  correcUve  rec- 
ommendations will  win  congressional  ap- 
proval, and  thus  provide  a  guideline  for  ac- 
tion throughout  tbe  nation, 

(From  tbe  San  Francisco  (Calif.)  Chronicle, 

Sept.  IS,  1969] 

How  TKK  BamsH  Dkal  With  Cxmx 

When  a  suspect  is  arrested  In  Britain  for 
murder,  npt  or  other  violent  crimes,  Lord 
Alfred  Denning  told  tbe  State  Bar  conven- 
tion here  last  week,  "we  keep  him  in  prison 
pending  bis  trial;  we  do  not  allow  that  man 
out  on  ball  ...  If  there  is  reason  to  believe 
be  may  commit  another  offense  while  await- 
ing trial." 

This  amounts  to  saying  that  tbe  Britlsb  al- 
ready employ  tbe  system  of  "preventive  de- 
tention" which  tbe  Nixon  Administration  is 
proposing  to  employ  in  certain  criminal 
situations  over  which  the  Federal  courte  have 
Jurisdiction. 

lASt  July  tbe  Justice  Department  asked 
Congress  tor  authority  to  detain  dangerous 
suspects  In  q;>eclfled  classes  of  crimes  for  up 
to  60  days  without  baU  if  a  Judge,  having 
found  a  "substantial  probability"  of  guilt, 
determines  tbat  tbe  defendant's  release  on 
ball  would  be  a  danger  to  tbe  community. 

Civil  libertarians  and  strict  constitution- 
alists are  bitterly  opposed.  Senator  Sam 
Brvln  Jr.  of  North  Carolina  said  the  request 
Is  "unconstitutional  and  smacks  of  a  police 
state."  In  bis  address  to  tbe  bar.  Lord 
Denning,  a  leading  Jurist  of  his  cotmtry,  took 
note  of  this  opposition.  "I  have  heard  here 
tbat  this  Is  regarded  as  an  unfair  prooedxire 
because  It  amounts  to  Imprisonment  without 
trial,"  be  said.  "In  England,  we  make  sure 
be  (tbe  accused)  is  tried  speedily — within 
eight  weeks." 

Tbat  is  tbe  big  difference.  The  English  pro- 
vide a  speedy  trial;  under  tbe  Sixth  Amend- 
ment to  tbe  Constitution  we  guarantee  a 
speedy  trial  but  seldom  make  good  on  tbe 
guarantee.  Tbe  reasons  for  this  are  many. 
Defense  lawyers  customarily  play  for  delays, 
rather  tban  for  q>eedy  disposition  of  their 
client's  caae,  and  this  practice  Itself  becomes 
a  self-eervixig  argument  for  release  on  ball 
as  opposed  to  detention  pending  trial.  CourU 
are  slow-moving  and  usually  clogged  with 
backlogs  of  cases.  Most  Jails  are  crowded  and 
would  feel  tbe  strain  of  any  substantial 
number  of  suspects  being  preventively  de- 
tained. 
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In  the  face  of  these  hindrances  to  speedy 
trials,  all  of  which  are  frequently  dted  as 
discreditable  to  American  Justice,  the  oppo- 
nents of  the  preventive-detention  proposal 
of  the  Administration  are  making  consider- 
able headway. 

Still,  in  any  deliberation  about  how  to 
control  crime  In  this  country,  It  is  a  good 
idea  to  begin  by  inquiring  how  the  Brltisb 
do  it.  Our  system,  with  iU  rigbu  and  safe- 
guards, developed  from  theirs,  and  it  is  gen- 
erally acknowledged  that  they  have  on  the 
whole  a  much  better  record  tban  we  have  of 
protecting  society  from  tbe  criminal  and  the 
criminal  from  Injustice.  And  it  is  highly 
relevant  to  learn  that  preventive  detention 
not  only  is  customary  in  the  homeland  of 
Anglo-Saxon  law  but  is  no  great  subject  of 
complaint  because  Justice  is  swift  there. 

(Prom  the  Tulsa  (OkU.)  World, 

Nov.  30,  1969) 

Nkxd  vos  Bail  JEtxFOUc 

The  Justice  Depertment's  efforU  to  tighten 

up  permissive  legal  praotioee  which  are  held 

contributory  to  worsening  crime  condlUoos 

have  run  afoul  of  opposition  in  and  out  of 

Congress. 

One  of  the  prime  targeU  of  the  Depart- 
ment's clamodown  Is  the  widespread  use  o* 
ball-bond  practices  which  permit  criminal 
elemenU  to  continue  their  depredations 
while  awaiting  trial. 

A  celebrated  example  of  the  problem  oc- 
curred Just  a  week  ago  in  tbe  nation's  capital. 
A  suspect  under  charge  in  two  murders  was 
releaeed  on  ball  of  WOO — ^reduced  at  the  re- 
quest of  his  attorney  from  an  original 
950,000  figure.  While  out  on  bail,  tbe  defend- 
ant was  re-arrested  in  connection  with  an- 
other killing.  He  now  stands  charged  in  three 
murders. 

The  exposure  of  the  ludicrous  aspecU  at 
tbe  ball  policy  followed  in  some  of  Washing- 
ton's courU  prompted  local  General  Sessions 
Judge  Tim  Murphy  to  reignlte  public  inter- 
est in  baU  reform  legislation.  The  Nixon  Ad- 
ministration, through  Attorney  General  John 
Mitchell,  has  proposed  a  system  of  "preven- 
tive detention"  to  protect  society  from  con- 
stant criminal  repeaters.  Mitchell's  plan  has 
met  frigid  stares  from  legal  UghU  not  only  in 
Congress  but  ouUlde. 

Sessions  Judge  Murphy  says,  however,  that 
a  sterner  method  of  admitting  to  bidl  must 
be  devised.  He  reports  that  in  personal  inter- 
views with  enforcement  officials  and  Jailed 
criminals,  there  is  no  compunction  by  tiioee 
admitted  to  ball  against  continuing  their 
crlmee. 

Violators  tend  to  feel  "duty  bound."  said 
the  Judge,  to  continue  their  pursuiu  if  for 
no  other  reason  than  to  "bankroll"  their 
families.  They  are  inclined  to  go  out  on  a 
"last  fling,"  on  the  theory  they  will  be  tried 
for  only  one  violation  and  the  others  mean 
noithlng. 

Attorney  General  Mitchell  seeks  legislation 
granting  the  courts  more  rigid  authority  to 
withhold  ball  from  those  whoee  records  indi- 
cate freedom  awaiting  trial  servee  no  other 
purpose  than  to  permit  them  to  commit  more 
crimes. 

He  has  a  valid  point,  but  one  which  has 
created  adverse  reacticm  in  the  legal  profes- 
sion. Since  the  right  to  ball  for  most  crimes 
is  guaranteed  under  the  Constitution,  strict 
legalists  questltMi  the  propriety  of  laws  rec- 
ommended by  the  Attorney  a«neral. 

Still,  there  is  a  point  beyond  which  a  law- 
abiding  socieity  cannot  stand  helpless  while 
crinilnals  use  the  protection  offered  by  the 
Constitution  against  It.  Mr.  Mitchell  Is  no* 
asking  tbat  arbitxary  powers  of  incarcera- 
tion be  given  courU;  his  purpose  la  to  obtain 
stlffer  guidelines  under  which  tbe  oourU  may 
act.  We  think  he  is  on  the  right  track  and 
that  Congress,  while  properly  wary  of  over- 
doing the  legal  tlgbtening-up  process,  should 
take  a  most  careful  and  sympatheUc  look  at 
the  basic  if  drastic  goal  he  is  seeking. 
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Certainly  t-here  ls  reastm  to  suspect  iht 
.\merican  JudlcU.  sysiem  has  beoonie  flabby 
uid  overly  permissive,  and  lie  slownesa 
scandalous 

(Prom    the    Richmond    (Va  )    News   Leader. 
Nov    34.  1969] 

WHILB     P»ni     ON     PmOBATlON 

Some  of  the  talk  these  days  around  Capitol 
mu  centers  on  the  thorny  question  of  pre- 
ventive detention  Is  U  constitutional  to  de- 
prive a  susi>ected  criminal  of  his  liberty  until 
he  can  be  tried,  when  probable  doubt  eilsta 
that  he  wlU  commit  no  more  crimea  before 
his  trial ■>  Or  is  the  rlRht  of  society  to  be  pro- 
tected from  further  criminal  acts  the  over- 
riding consideration^  It  is  an  Issue  on  which 
reasonably  minded  men  can  disagree 

Perhaps  those  who  doubt  the  need  for 
preventive  detention,  pending  trial,  of  sus- 
pected criminals  mlRht  want  to  study  a  text- 
book case  of  what  can  happen  without  pre- 
ventive detention.  This  case  was  headlined 
on  the  front  page  of  The  Washington  Post 
last  week.  It  Involves  a  30- year -old  unem- 
ployed truck  driver,  Walter  C.  Powell,  who 
was  charged  last  week  with  a  third  count  of 
murder  within  a  six-month  period  (On  the 
same  day.  incidentally.  The  Post  carried  six 
ads  for  truck  drivers  In  Its  help-wanted 
columns) . 

In  May.  Powell  was  arrested  and  charged 
with  robbery,  but  the  case  was  not  prose- 
cuted. On  June  18.  a  38-year-oid  woman  was 
shot  to  death  In  her  Washington  apartment 
On  June  30.  Powell  appeared  before  a  U.3 
District  Court  Judge  to  be  sentenced  on  a 
conviction  of  attempted  auto  theft  last  year. 
The  Judge  placed  Powell  on  probation  for 
three  years. 

Then  on  August  25.  an  elderly  man  was 
shot  to  death  as  he  ran  from  a  robbery  at- 
tempt. The  next  day.  Powell  was  charged 
with  murder,  not  for  the  killing  the  day  be- 
fore, but  In  the  June  18  case.  Ball  was  set 
at  110.000  at  first:  Powell  could  not  raise 
this  amount  His  lawyer  petitioned  for  a  re- 
duction In  ball,  and  the  Judge  compiled, 
setUng  It  at  15,000  with  the  stlpulaUon  that. 
If  $500  could  be  put  up  In  cash.  Powell  could 
be  released.  A  friend  of  PoweU's  posted  the 
»500.  and  Powell  went  free,  after  being  In 
Jail  one  week. 

In  September,  a  Judge  conducting  a  pre- 
liminary hearing  into  the  June  18  slaying 
concluded  that  the  charge  against  Powell 
In  the  June  18  slaying  was  Justified.  He 
recommended  that  Powell's  bond  be  In- 
creased, but  he  had  no  authority  to  Increase 
It  himself.  Powell  stayed  free. 

On  November  3.  a  grand  Jury  instructed 
Powell  to  appear  for  arraignment  on  the 
charge  of  murder  in  the  Augxist  25  killing. 
Be  dldnt  show  up.  and  a  warrant  for  his 
arreat  was  issued.  On  November  15.  a  42- 
year-old  man  was  killed  by  a  robber  who 
entered  his  apartment  On  November  19  po- 
lice arrested  Powell,  and  charged  him  with 
murder  In  this  moet  recent  slaying.  He  now 
is  being  held  without  bond. 

So  during  a  six-month  period,  Powell  man- 
aged to  rack  up  three  charges  of  murder, 
two  of  them  committed  while  on  probation 
for  another  crime  Even  the  most  deter- 
mined opponent  of  preventive  detention 
should  be  able  to  learn  something  from  this 
case,  and  the  many  others  like  It  that  have 
occurred  in  the  nations  capital.  If  they  re- 
fuse to  believe  that  preventive  detention  has 
any  positive  factors  at  all.  It  says  a  great 
deal  more  about  their  sympathy  for  criminal 
suspects  than  about  their  concern  for  so- 
ciety's right  to  protect  Itsell  from  being  fur- 
ther victimized. 

WHn.s   Paxx   on    Bah. 

The  liberal  coterie  holding  firm  to  a  senU- 

mental  view  of  the  nature  of  man.  Insists  on 

promoting  the  view  that  It  Is  wront;  and  Im- 

y     moral    to   hold   an   accused   suspect   without 

ball  until  trial,  or  to  set  his  bond  at  a  pro- 
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hibUlvely  high  figure  But  in  a  case  where  a 
suspect  has  been  charged  with  one  or  more 
crimes  of  physical  violence,  critics  of  this 
view  argue,  wouldn't  it  be  more  In  the  inter- 
est of  society  to  protect  itself  from  poisslble 
subsequent  acts  of  violence  by  isolating  the 
su.specf  Not  at  all.  the  liberals  reply,  he  Is 
innocent  until  proved  guilty,  and  he  should 
remain  free  unui  he  comes  to  trial 

Well,  that  may  be  nice  in  theory,  but  In 
practice  las:  week  It  pr'>\ed  close  to  disas- 
trous In  St  Louis  The  case  involved  a  series 
of  more  than  20  assaults  against  women 
committed  by  the  '  Phantom  R.iplst."  al- 
though the  rapist  boasted  of  committing 
close  to  60  asaaults  In  notes  he  left  behind 
for  the  police  In  these  notes,  he  also  poked 
some  Jibes  at  the  police,  calling  them  "stupid 
coppers."  and  "slow-witted  cope  "  He  also  re- 
ferred to  some  of  them  by  name  In  his  notes, 
and  members  of  the  St  Louis  police  force  be- 
gan to  wonder  If  the  rapist  might  not  be  one 
of  their  fellow  policemen 

The  rapist  finally  made  a  mistake  when 
he  used  a  credit  card  stolen  from  one  of  his 
victims,  and  the  police  arrested  a  four-year 
veteran  of  the  St  Louis  police  force  One 
Judge  thought  the  suspect's  ball  ought  to 
be  set  at  »5l,000.  but  he  later  was  freed  on 
112.000  ball  Then  last  week,  a  22-year-old 
St.  Louis  newspaper  reporter  and  her  teen- 
aged  girl  friend  were  attacked  In  the  re- 
porter's apartment  by  a  man  who  tore  their 
clothes  and  swore  to  rftf>e  them  He  brand- 
ished a  gun,  when  the  reporter  continued  to 
resist,  he  shot  her  In  the  face  and  fled  The 
bullet  wound  wsls  not  fatal,  and  t>oth  girls 
later  Identified  the  policeman  charged  with 
the  previous  aseaults  as  their  as,&allant 

So  the  suspect  Is  In  Jail,  where  he  Is  being 
held  without  bond  Had  he  been  held  with- 
out bond  when  first  arrested,  two  young  girls 
might  have  been  spared  a  traumatic  and  ter- 
rifying experience  But  the  liberals  have  a 
theory  for  that  too  The  rights  of  the  suspect 
take  priority  over  the  rights  of  his  possible 
future  victims,  and  society  has  few  rights  at 
all.  especially  when  it  comes  to  rational  acts 
of  self-fwotectlon 

(From  the  Oakland  (Calif  )  Tribune.  Sept.  13. 

IB6BI 

Bah.     Invitation  to  Rscisivism 

In  the  lexicon  of  sociologists,  lawyers  and 
law  enforcement  ofRclals.  "recidivist"  Is  a 
much-used  word  of  growing  Importance  to  a 
general  public  which  Is  Just  beginning  to 
fully  understand  Its  meaning. 

The  word  identifies  those  who  return  to  a 
life  of  crime,  usually  after  arrest.  Jailing,  etc. 

Latest  FBI  statistics  show  that  82  per  cent 
of  all  persons  arrested  in  1968  had  a  previous 
arrest,  70  per  cent  were  previously  convicted 
and  56  per  cent  had  been  Imprisoned  under  a 
prior  sentence 

Further,  police  officials  are  Increasingly 
convinced  that  many  of  these  repetitive 
crimes  are  committed  while  the  criminals  are 
out  on  ball  awaiting  trial  for  earlier  felonies 

It's  almost  a  treadmill  condition  as  a  man 
Is  arrested  for  armed  robbery,  posts  ball  and 
then  goes  out  to  commit  another  robbery  to 
pay  the  ball  bondsman  He  gets  caught  again, 
pays  a  new  ball  fee,  and  so  on,  more  or  less 
forever. 

Federal  court  rules  governing  such  activity 
nave  set  a  far  more  progressive  pattern  than 
have  most  Individual  slates  or  local  courts. 
There  are,  however,  many  examples  of  states 
following  federal  examples  to  Judicial  reform. 

Frequently  cited  in  this  re8{>ect  Is  the 
1966  Ball  Reform  Act,  which  established  new 
federal  ball  bond  rules  for  the  first  time  In 
175  years  It  permits  suspects  accused  of  non- 
capital crimes  to  be  released  pending  trial  un- 
less authorities  believe  they  might  att«mpt 
to  Qee,  In  which  case  ball  must  be  set. 

The  Justice  Department  now  wants  to 
amend  the  prc>cedure  in  permit  pretrial  de- 
tention   of    dangerous    criminals-- those    ac- 
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cvised  of  major  (but  not  capital)  crmies  such 
as  rape,  armed  robbery,  arson,  etc  The  Justice 
proposal  offers  balancing  safeguards  calling 
for  trial  within  60  days,  for  Instance,  to  pro- 
tect those  accused  from  arbitrary,  lengthy 
imprisonment  without  trial. 

Society.  In  natural  self -protection,  has  long 
denied  release,  vrtth  or  without  ball,  to  ac- 
cused sexual  psychopaths  and  murderers. 
Thus  what  can  be  provided  via  the  Admin- 
istration proposals  are  safegruards  to  society 
against  attacks  from  other  dangerous  crim- 
inals who  continue  In  a  life  of  crime  while 
free  on  ball. 

These  so-called  lesser  crimes,  which  are 
still  quite  "major"  as  viewed  by  the  victims, 
have  now  become  so  prevalent  and  are  be- 
ing committed  with  such  frequency  by  the 
repeaters — the  "recidivists'" — that  added  pub- 
lic protection  Is  needed. 

As  we  continue  to  satisfy  all  the  require- 
ments for  fairness  and  due  process  for  ac- 
cused defendants,  it  is  also  necessary  to  meet 
the  needs  for  maximum  public  safety. 

The  Justice  Department  proposal  deserves 
adoption  for  federal  offenses,  and  the  entire 
reform  plan,  with  the  proposed  amendments, 
deserves  consideration  for  more  localized  Ju- 
dicial reform. 


(From  the  New  York  Dally  News, 

Sept    4.  1969) 
Why  No  ParvENTTVE  Dbttntion? 

The  State  Penal  Law  Revision  Commis- 
sion, working  on  a  projxjsed  new  code  of 
criminal  procedure,  has  decided  not  to  in- 
clude a  provision  permitting  Judges  to  re- 
fuse ball  to  defendants  they  feel  are  menaces 
to  society. 

Preventive  detention,  as  It  Is  called,  looks 
good  to  us — and  to  President  Richard  M. 
Nixon  on  a  nationwide  basis  for  some  classes 
of  criminal  defendants 

We  think  the  commission  made  a  mistake 
In  ruling  against  preventive  detention,  and 
we  hofje  the  Legislature  will  restore  It  be- 
fore voting  on  the  proposed  new  code  at  the 
1970  session. 

This  device  could  keep  out  of  circulation 
a  lot  of  dangerous  characters  who  otherwise 
would  be  free,  between  time  of  arrest  and 
time  of  trial,  to  let  their  criminal  instincts 
be  their  guides,  to  society's  grave  detriment. 

Why  not  at  least  give  preventive  deten- 
tion a  faUr  tryout? 

[Prom  the  Cincinnati   (Ohio)    Enquirer, 

Dec    12,  1969] 

CoNCBcss'  TaotrBi.EO  Doorstep 

Rudimentary  law  enforcement  In  the 
United  States  Is  essentially  the  responsibility 
of  the  states  and  cities — with  one  notable 
exception  Washington.  D  C  ,  as  the  nation's 
capital  and  a  city  that  belongs  to  the  entire 
nation.  Is  a  federally  governed  city;  Its  major 
officials  are  appointed  by  the  President,  and 
Congress  functions  as  something  of  a  city 
council 

The  fact,  accordingly,  that  crime  continues 
to  mount  In  Washington  ought  to  be  a  mat- 
ter of  significant  concern  to  both  Congress 
and  the  administration. 

Police  for  the  District  of  Columbia  reported 
a  few  days  ago  that  serious  crime  In  Wash- 
ington during  October  had  shown  an  In- 
crease of  35  4%  over  October  of  last  year  and 
that,  for  the  12  months  ended  September  30. 
the  number  of  robberies  In  the  district  had 
climbed  59*1.  over  the  preceding  12  months. 
Burglaries  were  up  20'^ 

As  OS  News  i  World  Report  observed  In 
Its  December  8  Issue:  Downtown  Washing- 
ton at  night  Is  almost  deserted  .  .  .  Store 
clerks,  filling-station  attendants  and  dellv- 
erymen  work  In  constant  fear." 

Tet  Congress  has  evidenced  none  of  the 
urgency  the  problem  seems  to  warrant.  Per- 
haps Mr  Nixon  waited  longer  than  he  should 
have — July  11— to  send  a  "model  anUcrlme 
program"    to    Congress     But    Congress    has 
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Shown  no  disposition  to  Act  on  it.  Indeed, 
the  prospects  for  action  at  this  session  seem 
virtually  nil 

The  proposals  the  President  put  before 
Congress  included  a  series  of  recommenda- 
tions reflecting,  as  Attorney  General  John  N. 
Mitchell  put  It.  the  administration's  "firm, 
even-handed"  approach  to  crime  control. 

The  most  controversial  aspect  of  the  ad- 
ministration's program  Is  an  amendment  to 
the  Ball  Reform  Act  of  1960  to  permit  a 
Judge  to  set  strict  conditions  on  the  releue 
of  suspects  awaiting  trial  In  noncapital  cases 
and  to  detain  without  ball  certain  categories 
of  suspects  who  are  found,  after  a  hearing, 
to  pose  a  threat  to  the  safety  of  society. 

This  proposal — the  so-called  preventive- 
detention  bin — has  been  bitterly  assailed  by, 
among  others.  Sen.  Sam  J.  Ervln,  Jr.  (D. 
N.C  ) ,  who  called  It  a  "repudiation  of  cen- 
turies of  Anglo-American  traditions  of  fair- 
ness, due  process  and  common  standards  ot 
Justice." 

Another  phase  of  the  program  would  re- 
organize the  court  system  of  the  District  of 
Columbia  Yet  another  would  convert  Wash- 
ington's Legal  Aid  Society  into  a  public- 
defender  service. 

Two  months  ago.  Mr.  Nixon  reminded  Con- 
gress of  Its  responsibilities  In  connection 
with  Washington's  crime  problem  and  de- 
clared that  crime  In  the  city  had  reached  the 
crisis  point. 

Washington  ought  to  represent  a  labora- 
tory In  which  the  Federal  government  Intro- 
duces new  techniques  to  oombat  crlnie  for 
Imitation  by  cities  across  the  nation.  In- 
stead, It  has  been  allowed  to  acquire  the 
highest  rate  of  robberies  and  burglaries  of 
any  city  cf  comparable  size  In  the  'United 
States — despite  the  significant  fact  that  it 
has  the  highest  per  capita  Income  and  the 
lowest  unemployment  rate  of  any  major  city. 

Congress  should  not  allow  the  problem  to 
grow  even  more  acute. 

I  Prom  the  Washington  Evening  Star, 
Dec.  29.  1969] 

Restricting  the  Bail  Right 

It  Is  often  said  and  widely  believed  that 
a  criminal  defendant  has  an  "absolute"  right 
to  ball  unless  he  Is  likely  to  flee  to  avoid  trial. 
But  this  Is  not  true  In  all  cases. 

A  few  days  ago  the  U.S.  Court  of  Appeals 
acted  In  the  case  of  Kermlt  N.  Ollbert,  Jr., 
charged  with  assault  with  Intent  to  kill,  Oll- 
bert had  been  denied  ball  In  the  lower  courts 
because  of  a  claim  that  his  friends  and  pos- 
sibly the  defendant  himself  had  threatened 
witnesses  with  a  view  to  so  intimidating  them 
that  they  would  be  afraid  to  testify  at  the 
trial. 

The  appellate  court  stated  the  controlling 
principle  In  these  words:  "We  are  satisfied 
that  courts  have  the  Inherent  power  to  con- 
fine the  defendant  In  order  to  protect  future 
witnesses  at  the  pretrial  stage  as  well  as  dur- 
ing trial,"  And  this  despite  the  language  of 
the  Ball  Reform  Act  of  1966  which  sup- 
posedly establishes  an  absolute  right  to  ball 
In  noncapital  cases  If  the  accused  can  be  ex- 
pected to  show  up  for  his  trial.  Of  this,  the 
court  said:  "The  necessities  of  Judicial  ad- 
ministration prevail,  and  the  right  to  bail  is 
not  literally  absolute." 

Surely  no  one  will  quarrel  with  this  view 
of  the  law.  It  would  be  absurd  to  contend 
that  a  suspect  must  be  released  on  ball  if, 
while  on  liberty,  he  uses  the  opportunity  to 
coerce  witnesses  so  that  when  his  trial  is 
held  there  will  be  no  one  present  to  testify 
against  him.  It  Is  difficult  enough  at  best  to 
get  witnesses  to  appear  and  testify.  If  they 
could  be  threatened  and  Intimidated,  the  ad- 
ministration of  criminal  Justice  would  soon 
break  down. 

But  If  Judges  have  the  Inherent  power  to 
protect  witnesses,  why  should  they  not  also 
have  the  power  to  protect  the  public.  In 
our  opinion   they  should  have,  and  this  is 
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EXTENSIONS  OF  REMARKS 

what  the  debate  over  preventive  detention 
is  all  about. 

Police  Chief  Jerry  V.  Wilson  recently  told 
the  International  Association  of  Police  Chiefs 
of  a  study  made  by  his  department  of  indi- 
viduals released  in  this  city  on  personal  bond, 
which  means  no  bond,  after  being  Indicted 
on  charges  of  armed  robbery.  The  study  cov- 
ered the  period  July  1,  1966,  to  June  30,  1967, 

The  key  finding  was  that  "35  pwrcent  of 
these  individuals  released  In  one  year  were 
rearrested  and  reindicted  on  subsequent 
felonies,  mostly  armed  robberies,  before 
coming  to  trial.  Some  were  rearrested  and 
reindicted  as  many  as  three  times  In  one 
year."  This  Is  a  state  of  affairs  which  cer- 
tainly has  not  improved  since  1967,  and 
which  bears  impressive  witness  to  the  extent 
to  which  the  right  of  the  public  to  be  pro- 
tected against  criminals  is  trampled  up>on 
under  the  ball  reform  act. 

The  Nixon  administration  is  trying  to  rem- 
edy this  situation.  It  has  proposed  to  Con- 
gress certain  amendments  to  the  ball  re- 
form act  to  give  Judges  some  discretion  to 
deny  release  on  ball  if  this  Is  deemed  neces- 
sary to  protect  the  public. 

This  proposed  discretion  Is  not  unlimited. 
Before  denying  ball  the  Judge  must  hold  a 
hearing  at  which  the  accused  would  be  rep- 
resented by  counsel.  Ball  could  be  refused 
for  these  ty];>es  of  suspects:  (1)  Those  charged 
'With  committing  a  "dangerous  crime"  in 
which  there  would  be  a  high  risk  of  addi- 
tional public  danger  should  the  suspect  be 
released.  Included  would  be  such  offenses 
as  bank  robbedy  and  the  sale  of  narcotics. 
(2)  Repeat  offenders  who  have  been  charged 
with  at  least  two  crimes  of  violence,  (3) 
Narcotic  addicts  charged  with  any  crime  of 
violence.  (4)  Defendants  who  try  to  ob- 
struct justice  by  threatening  witnesses  or 
jurors. 

There  also  are  safeguards  for  the  accused, 
chief  among  these  being  that  a  suspect  must 
be  released  unless  he  is  brought  to  trial 
within  60  days,  or  unless  additional  delay  is 
at  his  own  request. 

Competent  officials  have  stated  that  crime 
in  Washington  could  be  very  substantially 
reduced  if  only  300  hardened  criminals  and 
narootics  users  could  be  taken  off  the  streets 
pending  trial.  But  Congress  has  been  drag- 
ging its  feet  on  preventive  detention  despite 
the  strong  case  that  has  been  made  for  this 
law-enforcement  tool. 

Perhaps  the  ruling  by  the  Court  of  Ap- 
peals will  help  bring  action  at  the  next  ses- 
sion of  the  legislators.  For  if  Judges  have 
the  power  to  protect  their  courts,  no  i>er- 
suasive  argument  can  be  made  against  au- 
thorizing some  similar  protection  for  the 
long-suffering  public. 


ST.  PATRICK'S  DAY 


HON.  EDWARD  P.  BOUND 

or   MASSACHXTSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  March  17,  1970 

Mr.  BOLAND.  Mr.  Speaker,  today  mil- 
lions of  Americans  pay  tribute  to  the 
Irish  by  honoring  their  patron,  St. 
Patrick. 

This  legendary  figure  died  over  15  cen- 
turies ago,  but  his  day  continues  to  be 
celebrated  with  enthusiastic  devotion  by 
the  Irish  and  their  friends  throughout 
the  world. 

The  legend  of  St.  Patrick,  however, 
transcends  that  of  mere  myth;  Patrick 
was.  Is,  and  will  continue  to  be  an  in- 
spiration to  all  men. 

Patrick,  the  liberator  of  Ireland,  had 
a  profound  love  of  freedom,  learning,  and 
Justice.  He  was  perhaps  the  first  modem 
Irishman — a  man  of  pride,  a  man  deeply 
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concerned  for  his  fellow  man.  The  spirit 
of  Patrick  is  the  spirit  of  the  Irish;  his 
legacy  is  as  alive  today  as  it  was  15 
centuries  ago.  Thus,  by  Joining  with  our 
fellow  Irish  citizens  and  paying  tribute 
to  St.  Patrick,  we  are  honoring  the  Irish 
themselves. 

The  Irish  have  a  deep  feeling  for  lan- 
guage, an  innate  sensitivity  for  art,  a 
keen  wit,  and  a  proud  regard  for  their 
Gaelic  heritage. 

These  qualities,  when  fused  with  a 
tenacious  desire  for  freedom  and  inde- 
pendence, have  made  the  Irish  leaders 
in  all  fields.  The  Irish  have  given  the 
United  States  some  of  our  greatest  po- 
litical leaders,  scientists,  educators, 
artists,  and  patriots.  These  men  took 
great  pride  in  being  Americans,  yet  con- 
tinued to  maintain  their  cultural  iden- 
tity. 

Perhaps  the  most  universal  of  the 
achievements  of  the  Irish  has  been  in 
the  fields  of  literature.  The  artistic  cre- 
ation of  the  Iiish  renaissance,  in  partic- 
ular, have  contributed  vastly  to  the  \m- 
derstanding  and  appreciation  of  human- 
ity. It  is  a  sign  of  literacy  to  be  familiar 
with  the  Irish  literature  of  the  early  20th 
century.  But,  more  important  than  these 
works  themselves,  are  the  spirit  fnxn 
which  they  were  created.  They  were  the 
products  of  creative  Individuals,  indi- 
viduals whose  independence  was  ex- 
pressed in  their  writing,  Just  as  the  Inde- 
pendence of  the  American  Irish  was  ex- 
pressed in  their  pioneering  spirit. 

Today  the  Irishman's  independence 
has  won  him  the  respect  of  a  nation 
founded  on  this  very  principle.  I  take 
great  i}ersonal  pleasure  in  observing  St. 
Patrick's  E>ay  and  in  paying  tribute  to 
the  great  men  of  Ireland  who  have  fol- 
lowed in  his  path. 


BALTIMORE  AND  HARFORD 
COtTNTY  NEWSPAPERS 


HON.  CURENCE  D.  LONG 

or   MABTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
since  January  2,  1970,  Baltimore  City 
newspapers  have  been  on  strike — a  strike 
which  ended  today  after  more  than  2 
months  with  no  large  newspapers.  How- 
ever, Baltimore  and  Harford  Coimty 
local  newspapers  met  the  news  crisis 
head  on  with  expanded  coverage  of 
national  and  local  events,  entertain- 
ment schedules,  sports,  want  ads,  and 
consistently  high-quality  editorials.  I 
know  that  Baltimore  area  residents  Join 
me  in  extending  our  thsinks  and  our 
praise  to  these  small  but  fine  papers  for 
their  outstanding  performances  during 
the  strike.  I  should  like  to  honor  these 
papers  today  by  including  their  names 
and  the  names  of  their  editors  in  the 
Record : 

Balttmoke  and  HAaroRD  Countt  Nxwsfafkbs 
baltimoke  cottntt 

Mr.  John  Blitz,  Managing  Editor  of  Strom- 
berg  publications. 

The  Essex  Times,  Editor,  Wayne  Oamer. 

The  Dundalk  Times,  Editor,  Ella  Klrby. 

The  Towson  Times,  Editor,  David  Colley. 

The  Arbutus  Times,  Editor,  John  Martin. 
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The    Commumty    Tlaie*.     Editor.    David 
BaxU*7 

The      OaconjvlUe     TLnie«.      Editor.     Jean 
WaUh. 

The  Jefleraoalan.  Editor.  August  Maber. 

The  DuAdalk  Eagle.  Editor.  KLmbel  0«Ue 

The  North weet  Star,  Editor.  OuBtav  Berle. 

The  Baltimore  Dally.  Publisher.  AdvertU- 
Ing  Design  Press.  Inc. 

u.varoao  county 

Th«  Aegis.  Editor.  Hi.  John  D.  Worthlng- 
ton. 

The  Harford  Democrat.  Editor.  Mr.  J.  WU- 
m«r  Cronin. 

The   Havre   de  Orace   Record.   Editor.   Mr 
J.  Clark  Samuels. 

The  Joppatowne  Journal.  Editor.  14r    Wil- 
liam C   Ryan. 


GALLAGHER  ANNOUNCES  SUPPORT 
FOR  HOUSE  CREDIT  INDUSTRY 
CONTROL  BILL 


HON.  CORNEUUS  E.  GAllAGHER 

or  Nrw  JKasxr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  GALLAGHER.  Mr  Speaker,  before 
I  turn  my  attenUcm  to  why  I  am  now 
flrmly  committed  to  almost  all  provl- 
siona  of  H.R.  16340.  the  credit  bill  re- 
cently introduced  by  my  distinguished 
colleague.  Congresswoman  Stjllivak.  let 
me  try  to  put  what  we  are  talking  about 
here  In  the  Congress  into  Its  deeply  hu- 
man dimensloD. 

I  will  attempt  to  do  that  by  msertlng, 
at  this  point  In  my  remarks,  a  short 
poem  from  the  Mareh  1970  issue  of  the 
the  Atlantic: 

Thx   Data    Bankers 
(By  Celta  Gilbert i 
who  are  the  men  with  hats 
who  go  to  my  neighbor 
who  tells  them  I  drink  with 
whoever  comes  along  and 
where  I  go  between  the  hours  of  and 

where  I  was  when  they  said  It  was  a  rest 
where  really  my  husband  sent  me 
where  I  oould  sober  up 
when  after  all  his  debts 

when   be  played   the   horses  once  too  many 
when  I  told  him  we'd  b«  broke 
like  they  are  polite  but  she  hates  me 
like  I  hate  her.  she's  real  nosy 
Uke:  and  her  kid.  too.  who's  a  peeping  torn 
like  I  found  him  up  our  Ore  escape 
how  he  got  there  they  don't  care 
bow  Is  not  their  buslneaa  or  wtiy 
bow   to   get    It   all   down    and    in    the   bank 

that's 
how  those  guys  spend  their  time    saving  us 
up. 

Mr.  Speaker,  a  more  succinct  defini- 
tion of  a  growing  feeling  on  the  part  of 
many  Americans  would  be  hard  to  find. 
For,  in  a  very  real  sense,  "saving  us  up" 
Is  exactly  what  many  investigative  credit 
reporters  are  doing.  And.  of  course,  even 
if  the  very  act  of  being  "saved  up"  does 
not  adversely  affect  one's  capacity  to 
think  creatively  and  feel  spontaneously, 
the  question  remains:  Saving  us  up  for 
whom? 

When  my  Special  Subcommittee  on 
Invasion  of  Privacy  initiated  formal  con- 
gressional consideration  of  this  Industry 
In  March  and  May  of  1968,  very  little  was 
known  about  a  very  pervasive  activity. 
Our  hearings  helped  to  highlight  many 
9  arbitrary  practices  and  the  Associated 
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Credit  Bureaus.  Inc.  responded  by  form- 
ulating their  credit  bureau  policies  to 
protect  consumer  privacy.  This  January 
1969  step  was  promising  for  it  showed 
that  one  segment  of  the  industry  was  not 
opposed  to  constructive  change  in  order 
to  meet  altered  social  conditions. 

Subsequently  Senate  hearings  laid  out 
additional  evidence  that  the  Industry, 
unregulated  at  a  national  level  and  al- 
most equally  untouched  at  a  State  or 
local  level,  has  a  suflBclent  Impact  on  the 
American  economy  and  the  American 
society  to  warrant  legislation.  The  Sen- 
ate passed  S  823  in  November  1969.  thus 
accelerating  the  movement  toward  con- 
trol. 

Each  of  these  steps  was  both  hopeful 
and  helpful,  for  it  was  obvious  that  pri- 
vacy was  about  to  be  cloaked  in  some 
kind  of  formal  procedure,  at  least  as  It 
relates  to  the  credit  Industry. 

But  our  efforts  made  what  could  be 
defined  as  a  quantum  Jump  when  Mrs. 
SuLUVAK.  chairman  of  the  Consumers 
Affairs  Subcommittee,  introduced  H.R. 
16340.  While  there  are  still  areas  of  con- 
troversy In  this  bill,  as  my  attached  tes- 
timony before  the  subcommittee  this 
morning  demonstrates,  this  Is  the  bill  I 
believe  the  Congress  should  pass.  Both 
Dr.  Alan  Westin  and  witnesses  from  the 
Consumers  Federation  of  America  who 
followed  me  in  testifying  this  morning, 
stated  that  this  bill  was  vastly  superior 
to  the  Senate-passed  version.  I  concur 
in  that  judgment. 

Mr.  Speaker,  at  this  point  In  the  Rbc- 
ORD,  I  am  pleased  to  insert  the  testimony 
I  gave  this  morning  before  Mrs.  Sulli- 
van's Consumer  Affairs  Subcommittee: 
TKSTTMOirr  or  Congkzssman  Cosnxlxus  E. 
Oaluigheb 

I  am  deUghted  to  be  here  this  morning, 
Madame  Chairman,  for  many  reasons.  First, 
I  am  glad  to  see  the  credit  blU  come  before 
your  committee  liere  In  the  House  because. 
Ln  a  very  real  sense,  the  House  saw  the  birth 
of  the  attempt  to  control  the  credit  industry. 
Tou  have  acknowledged  the  pioneering  ef- 
forts of  my  distinguished  colleague  Congress- 
oian  Zablockl.  who  testified  earUer,  for  It  was 
be  who  introduced  the  first  legislation  as  an 
amendment  when  the  Truth  in  Lending  bUl 
orlginaiiy   passed  the  House 

In  Uarch  and  May  of  1968.  my  privacy 
subcommittee  held  four  days  of  bearings 
and  It  can  fairly  be  said  that  we  unearthed 
a  body  of  evidence  which  strongly  supports 
the  necessity  for  leglsUtlve  action 

Second.  I  am  delighted  that  the  concept 
of  privacy  is  going  to  be  cloaked,  at  long 
last,  in  soUd  and  effective  legislation.  7%e 
hearings  which  you  open  this  morning  are 
the  beginning  of  the  end  of  the  long  road  to 
controlling  the  activlttea  of  credit  bureaus 
and  credit  reporting  agencies.  But  equally 
Important,  they  are  the  end  of  the  beginning 
In  finding  ways  to  have  national  policy  come 
down  hard  on  the  side  of  personal  privacy  in 
the  age  of  the  computer. 

Indeed.  I  think  that  someday  we  may  be 
debating  a  biU  very  similar  to  the  ones  under 
discussion  this  morning  which  wiu  not  say: 
"To  enable  cont-umerB  to  protect  themselves 
against  arbitrary,  erroneous,  and  malicious 
credit  Information,  but  will  Instead  read:  'To 
enable  citizens  to  protect  themselves  against 
arbitrary,  erroneous,  and  malicious  infor- 
mation." no  matter  who  holds  It  And  in  the 
body  of  the  bUl  It  wlU  subautute  the  words 
"any  repository  of  Information,  including 
Federal  agencies,  for  the  words,  consumer 
reporting  agency." 

As    visionary    and    Utopian    as   that    may 
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sound  this  morning,  Madame  Chairman.  I 
believe  It  Is  the  direction  we  must  move  If 
we  are  to  make  the  word  "cltiaen"  mean 
anything  and  rescue  the  unique  American 
experience  from  slow  and  steady  erosion. 

The  third  reason  why  I  am  delighted  to 
testify  before  this  subcommittee,  which  is 
chaired  by  one  of  the  most  able  women  in 
the  country  and  which  also  has.  as  mem- 
bers, my  good  friend  and  fellow  Representa- 
tive of  the  great  SUte  of  New  Jersey,  Mrs. 
Dwyer,  and  the  effective  Congresswoman 
from  MassaohusetU.  Un.  Heckler,  is  that 
the  Industry  under  consideration  here  has 
not  exactly  been  a  pioneer  In  asserting  wom- 
en's rights.  Let  me  illustrate  this  by  a  dis- 
cussion whlcb  I  had  with  Mr.  Robert  Plnger. 
Manager  of  the  Credit  Bureau  of  Oreat«r 
Houston,  when  he  testified  before  my  pri- 
vacy subcommittee. 

I  had  become  curious  about  the  level  of 
competenoe  of  the  six  full-time  people  be 
had  counseling  the  public.  These  six  made 
a  total  of  taa.OOO.  and  I  questioned  blm 
closely  about  the  kind  of  people  he  could  get 
to  perform  this  valuable  service  If  he  paid 
them  an  average  of  merely  •3,600  a  year.  As 
his  ultimate  justification,  he  responded,  and 
I  quote : 

"These  are  mature  women  who  perform 
this  service.  These  are  not  males." 

I  suspect  that  this  subcommittee,  particu- 
larly, may  question  the  credit  bureau  repre- 
sentatives to  discover  If  that  "enlightened" 
attitude  Is  pervasive  throughout  the  whole 
industry. 

The  majority  of  my  testimony  this  morn- 
ing will  focus  on  several  areas  in  your  bill, 
MadAme  Chairman,  which  I  feel  should  be 
clarified.  Let  me  say,  that  with  one  or  two 
ezcepUons,  I  support  H.R.  10340,  because  it 
Is  stronger  and  generally  better  than  the 
Senate  passed  version.  Tour  work  has  con- 
siderably Improved  the  bill  I  Introduced  on 
November  13,  which  was  very  similar  to  8. 
823.  And  I  Introduced  that  bill  solely  as  a 
means  to  assist  in  the  movement  toward 
these  hearings  and  not  because  I  endorsed 
It  totally. 

The  central  point  of  all  the  bills  under 
consideration  Is  that  the  Individual  must 
be  able  to  make  sure  his  own  records  are 
correct,  that  legal  responsibility  must  fall  on 
those  who  can  damage  a  man's  chance  for 
deserved  credit,  insurance  or  employment, 
and  that  information  must  be  used  solely  for 
the  purpoee  for  which  It  was  given.  These 
were  the  points  we  made  In  our  investigative 
bearings  in  1988  and  I  am  pleased  they  are 
about  to  be  translated  Into  effective  leglsla- 
Uon. 

And  of  course  they  are  dealt  with  In  the 
Associated  Credit  Bureau  sponsored  "Credit 
Bureau  Policies  to  Protect  Consumer  Pri- 
vacy," which  I  released  on  January  13,  1008, 
as  a  response  to  practices  surfaced  by  my 
privacy  subcommittee. 

The  most  Important  part  of  any  credit 
control  bill  is  to  shred  the  siiroud  of  secrecy 
by  which  the  practices  of  the  Industry  have 
for  so  long  been  shielded.  The  major  thrust 
of  my  hearings  on  May  18.  1968  was  to  con- 
vince ReUll  Credit  Company  to  remove  from 
Its  basic  contract  the  emphasized  clause: 

"All  reports,  whether  oral  or  written  will 
be  kept  strictly  confidential  Except  as  re- 
quired by  law.  no  Information  from  reports 
nor  your  identity  as  the  reporting  agency 
will  be  revealed  to  the  person  reported  on 
or  to  any  other  person  . . ." 

I  aim  pleased  to  report  that  the  new  agree- 
ment for  services,  dated  June  19S8,  elimi- 
nated "nor  your  Identity  as  the  reporting 
agency.  But  It  Is  important  to  note  that 
Retail  Credit  does  not  require  that  such 
an  absolutely  necessary  disclosure  be  made. 
I  refer  to  a  letter  of  explanation  Retail 
Credit  Company  sent  to  Its  customers  short- 
ly after  that  repugnant  phrase  was  deleted: 
"We  have  eliminated  from  our  Agree- 
ment for  Service  that  phrase  which  prohibits 
Identifying  us  as  the  reporting  agency.  We, 


March  17,  1970 


of  course,  are  not  suggesting  any  substan- 
tial departure  from  eetabllshed  business 
practices.  If  people  were  sent  to  us  Indis- 
criminately, this  would  impose  a  consider- 
able problem  and  the  need  of  additional 
time." 

Mr.  W.  Lee  Burge,  President  of  Retail 
Credit,  put  It  considerably  more  bluntly 
when  he  testified  before  the  privacy  subcom- 
mittee: 

"We  cannot  tor  the  prices  charged  render 
our  services  and  be  plagued  by  legal  prob- 
lems or  privacy  problems  even  In  having 
hordes  of  people  raising  questions  or  In  legal 
action." 

This  kind  of  attitude,  which  Is  not  con- 
fined solely  to  Retail  Credit  Company  let  me 
hasten  to  add,  makes  It  Imperative  that  a  bill 
legally  require  creditors  to  inform  the  indi- 
vidual where  the  damaging  information  has 
come  from.  The  most  difficult  question  la 
whether  or  not  the  consumer  must  waive  his 
legal  rights  In  return  for  being  granted  the 
opportunity  to  know  what  has  been  reported. 

I  believe  that  yovir  bill,  Madame  Chairman, 
takes  the  right  approach.  Privilege  against 
any  future  legal  action  Is  not  a  privilege  that 
Is  consonant  with  fair  play.  In  addition,  the 
damage  to  the  Individual  may  often  be  done 
before  he  knows  what  erroneous  information 
has  been  disseminated.  Since  the  privacy 
subcommittee  hearings,  many  outragied  let- 
ters to  me  have  pointed  out  that  once  you 
lose  an  opportunity,  it  Is  lost,  no  matter 
what  ameliorating  evidence  may  later 
emerge. 

At  the  same  time,  however,  other  features 
of  your  bin  may  make  such  an  absolute 
waiver  of  immunity  unnecessary.  The  vsry 
fact  that  an  individual  will  have  the  right 
to  know  everything  In  his  file  and  your  ex- 
tremely wise  provision  against  creditors  re- 
porting disputed  accounts  as  delinquent  may 
obviate  the  necessity  to  make  the  credit  re- 
porter liable  for  Inaccurate  reporting  in  the 
past.  Further,  If  your  bill  retains  Its  prdvl- 
slon  that  corrected  reports  be  sent  immedi- 
ately to  those  who  have  received  an  errone- 
ous one.  much  of  the  basis  for  punishing  the 
agency  for  past  error  may  be  negated. 

I  believe  you  should  carefully  consider  all 
sides  of  tills  thorny  question,  Madame  Chair- 
man, and  I  would  not  like  to  see  a  dlq>ute 
over  tills  area  threaten  the  success  of  our 
efforts,  especially  now  that  we  are  so  close 
to  having  legislation  enacted. 

I  fully  support  the  remainder  of  the  pro- 
visions of  HJl.  16340,  with  the  exception  of 
the  access  allowed  for  noncredlt-grantlng, 
nonregulatory  Federal  agencies  without  sub- 
poena. I  believe  that  all  Information  yielded 
should  be  subjected  to  due  process  of  law. 
Chapter  3,  Sec.  3S  repeats  the  provision  in 
S.  823,  the  only  provision  I  removed  when  I 
introduced  H.R.  14785  on  November  12,  1969. 
This  clause  states  that  a  consumer  report- 
ing agency  may  furnish  identifying  infor- 
mation without  requiring  that  a  subpoena 
be  presented.  I  would  like  to  see  that  pro- 
vision rewritten  to  say  that  only  Identifying 
Information  can  be  given  In  response  to  a 
subpoena.  If  the  Federal  agency  wants  any- 
thing else  In  a  credit  repository,  the  indi- 
vidual concerned  must  be  Informed  and  be 
able  to  contest  the  action. 

Credit  Data  Corporation  adheres  to  a  policy 
which  flatly  denies  access  for  any  noncredit 
purpose.  They  have  been  vigorous  in  protect- 
ing the  integrity  of  the  data  and  have 
brought  personal  privacy  into  their  corpo- 
rate practices.  But  I  do  not  note  a  similar 
dedication  to  legal  process  In  other  segments 
of  the  credit  Industry. 

I  strongly  oppose  dissolving  the  distinc- 
tion between  public  and  private  flies:  a  dis- 
tinction which  seems  to  be  disappearing 
everywhere  we  look.  By  weaving  a  web  of 
data  representing  all  an  Indlvldtml's  past 
experiences,  we  create  a  suffocating  sense  of 
surveillance.  We  permit  a  sword  of  Damocles 
to  hang  over  every  man's  head.  We  turn  this 
Nation  from  its  historical  role  as  the  home 
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of    the   second    chance    Into    a    one-chancs 
society. 

The  Judeo  Christian  foundation  stone  of 
human  renewal  or  redemption  may  be  pro- 
granuned  out  of  our  society.  Perhaps  this  Is 
why  the  young  fight  as  bard  to  stay  out  of 
a  society  as  our  generation  fought  to  get  In. 
Further,  the  courts  are  the  source  of  our 
greatest  protection  for  our  civil  rights,  for 
it  Is  their  role  to  stand  between  the  Indi- 
vidual and  the  State.  For  an  adversary  pro- 
ceeding to  be  truly  fair,  the  party  with  the 
most  Interest  in  the  data  must  be  able  to 
defend  his  position.  If  he  chooses. 

I  realize  that  this  access  to  private  data 
repositories  has  been  helpfvQ  to  Federal  em- 
ployees in  the  past.  But  I  would  suggest 
that  the  Magna  Carta  was  not  written  for 
the  King's  men;  rather  it  makes  every  man 
a  king. 

So  I  believe  that  due  process  of  law  must 
be  foUowed  In  aU  cases  where  private  re- 
positories are  visited  by  anyone  with  no  credit 
or  regulatory  purpose. 

For  we  are  past  the  time  when  information 
in  any  system  can  be  regarded  as  the  sole 
property  of  those  who  manage  the  system. 
The  individual  to  wliom  the  data  refer  must 
t>e  permitted  formal  mechanisms  to  correct 
and  amplify  the  reports  which  affect  him  so 
deeply.  In  addition,  he  must  be  able  to 
restrict  unwelcome  access  to  information  he 
has  provided  for  the  conveiUences  or  neces- 
sities of  modem  life. 

As  I  am  sure  both  Dr.  Westin  and  Profes- 
sor BCiller  will  amply  demonstrate,  the  credit 
Industry  Is  clearly  moving  toward  an  almost 
total  computerization.  Files  which  are  eco- 
nomically unfeasible  to  computerize  now  will 
undoubtedly  yield  to  futvire  generations  of 
computing  machines  and  a  vast  nationwide, 
even  worldwide,  network  of  information  Is 
no  longer  science  fiction.  A  great  public 
utility,  dealing  solely  in  data  on  individually 
identifiable  Americans,  is  looming  on  the 
horizon  and  it  Is  up  to  the  Congress  to 
assure  that  such  a  data-rich  society  doss 
not  beocone  privacy-poor.  We  can  do  that  by 
assessing  problems  before  they  become 
crises — although  candor  compels  me  to  ad- 
mit that  the  Congress  has  not  excelled  in 
the  past  in  creating  such  early  warning  sys- 
tems. Far  too  often,  the  Dew  Line  is  quickly 
breached  and  we  are  deluged  with  a  flood  of 
angry  letters. 

In  the  case  of  the  credit  Industry,  how- 
ever, I  believe  we  have  moved  promptly  and 
effectively  to  deal  with  an  Industry  which 
touches  every  single  American  home. 

I  would  like  to  conclude  this  morning  by 
emphasizing  what  I  feel  Is  the  most  Im- 
portant single  pomt  in  dealing  with  credit 
bureaus  and  credit  reporting  agencies  In 
their  present  form  or  in  whatever  form  they 
will  take  In  the  future.  The  individual  must 
be  able  to  enter  the  system.  Rather  than  wip- 
ing their  feet  on  personal  rights,  the  Industry 
must  have  a  welcome  mat  out  for  the  person 
about  whom  they  know  so  much.  I  am  con- 
vinced that  at  least  one  of  the  causes  of  the 
serious  malaise  that  grips  our  society  now 
and  threatens  our  soon-to-be  cybernated 
State  is  that  the  Individual  feels  manipulated 
by  forces  he  scarcely  knows  exist,  much  less 
can  control. 

A  great  computerized  flow  of  dossiers  wilh 
Information  from  both  public  and  private 
flies  can  drown  human  rights  and  make  the 
current  flood  of  disenchantment  with  the 
so-called  BstabUshment  seem  like  a  transi- 
tory trickle.  By  their  very  nature,  computer- 
ized information  systems  centralize  control 
and  appear  to  the  technologically  unsophisti- 
cated Individual  to  be  but  another  roadblock 
which  an  indifferent  power  structure  has 
placed  In  his  path. 

I  think  it  Is  extraordinarily  significant, 
Madame  Chairman,  that  four  people  con- 
nected with  the  recently  announced  National 
Academy  of  Sciences'  Project  on  Computer 
Data  Banks  are  scheduled  to  testify  in  these 
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hearings.  Later  this  morning  you  will  hear 
from  the  Project's  director.  Dr.  Alan  Westin. 
I  am  very  proud  to  number  Ralph  Nader  and 
Professor  Arthur  MlUer  among  my  co- 
panelists. 

For  I  beUeve  that  U=is  in  the  area  of  In- 
formation policy  that  one  of  the  great  strug- 
gles for  the  survival  of  human  values  and 
political  liberty  will  be  contested  in  the 
decade  of  the  70s.  In  a  very  real  sense,  data 
are  to  society  what  DNA  is  to  the  growth 
of  the  individual,  and  computerized  informa- 
tion systems  may  l>e  accurately  descrlbsd  as 
the  Double  Helixes  of  Mankind's  future. 

One  way  in  which  civilization  can  survive 
is  to  create  new  ways  for  the  individual  to 
deal  with  Impersonal  and  seemingly  hoetlle 
computerized  systems.  As  Is  the  case  in  so 
many  other  areas,  the  computer  is  essential 
In  assembling  the  Information  upon  which 
credit,  employment,  and  insurance  decisions 
are  made. 

I  am  grateful  for  the  opportunity  to  pre- 
sent my  views  in  this  rather  limited  version 
this  morning  and  I  ask  permission  to  submit 
several  relevant  documents  for  the  record 
of  your  subcommittee. 

Let  me  close  by  saying  that  the  Individual 
needs  credit.  Insurance  and  employment,  but 
that  we  cannot  allow  such  necessities  to  be 
purchased  at  the  price  of  privacy. 


N,  V.  "SWEDE"  NEUSON  AWARD 


HON.  PHIUP  J.  PHILBIN 

or    MASSACHTTSXTTS 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday .  March  17.  1970 

Mr.  PHILBIN.  Mr.  Speaker,  I  am  priv- 
ileged and  proud  to  address  the  House 
concerning  the  24th  annual  "Swede"  Nd- 
son  Award  Dinner  sponsored  by  the 
Gridiron  Club  of  Boston  which  was  held 
this  year  at  the  Sheraton-Boston  Hotel, 
Boston,  Mass.,  on  January  17,  1970. 

The  occasion  was  attended  by  a  large 
smd  enthusiastic  audience  of  outstand- 
ing sports  figures  of  the  Boston  Gridiron 
Club  and  other  groups  from  various  parts 
of  the  country,  who  came  to  pay  tribute 
to  one  of  the  truly  great  of  all  college 
football  players  honored  by  their  selec- 
tion for  the  annual  Nelson  Award,  Steve 
Smear  of  Perm  State  University. 

This  cherished  award,  which  has  taken 
Its  place  as  one  of  the  premier  awards  of 
its  kind  in  the  Nation,  is  named  In  honor 
of  the  incomparable  "Swede"  Nelson, 
one  of  the  Immortals  of  Americsui  foot- 
bEill,  a  great  businessman,  a  peerless 
after-dinner  speaker  and  raconteur,  a 
courageous  leader  of  the  fight  for  civil 
rights  and  equal  justice,  and  one  of  the 
great  humanitarians  of  our  times. 

The  fact  that  the  award  should  be 
named  after  such  an  outstanding  Ameri- 
can, and  the  soimdness,  wisdom,  and  ad- 
mirable selections  through  the  years  of 
the  talented  selection  committee  from 
the  Boston  Gridiron  Club  In  honoring 
the  finest  and  best  young  athlete  in  the 
Nation  for  this  award,  and  the  fact  that 
the  award  embraces  more  than  physical 
expertise  on  the  gridiron  and  also  In- 
cludes character  postures,  evaluations, 
and  overall  high  selection  standards  with 
respect  to  charwjter,  leadership,  tolera- 
tion, smd  concern  for  others,  are  indica- 
tive of  the  distinguished  qualities  of  the 
man  who  has  made  the  Nelson  A'ward 
possible  down  through  the  years — N.  V. 
"Swede"  Nelson. 
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The  choice  this  year  of  Steve  Smear 
from  Penn  Sute.  like  those  which  pre- 
ceded it.  demonstrates  the  attainment  of 
the  highest  level  of  merit  known  to  col- 
legiate athletics 

By  general  agreement.  Steve  Smear  Is 
recognized  as  one  of  the  finest  young 
college  athletes  m  the  country.  His  rec- 
ord as  a  player  is  second  to  none  in  his 
position  and  field 

His  broad  interests,  his  loyalities.  his 
enthusiasm,  his  competitive  spirit,  his 
humility,  and  human  qualities  mark  him 
as  an  extraordmary  young  man 

Steve  Smear  came  from  humble  begin- 
nings and  worked  his  way  to  the  top  of 
athletic  and  collegiate  competition  He 
won  the  confidence  of  his  teammates,  the 
admiration  of  his  coaches  and  the  foot- 
ball public  and  the  great  respect  of  all 
who  know  him  for  his  warm,  beaming 
personality,  his  friendly  approach.  hLs 
good  manners,  his  consideration  for 
others  and  his  unalterable  attachment  to 
the  l)est  values  of  our  American  society 

Young  college  leaders  like  Steve 
Smear,  endowed  with  love  of  God.  love  of 
country  and  love  of  their  fellow  msui, 
are  in  the  finest  traditions  of  our  colleges 
and  the  Nation  Such  young  men  are  des- 
tined to  be  the  leaders  of  tomorrow,  be- 
cause they  bring  to  American  life  in 
these  modern  days  the  strength,  stamina, 
and  courage  to  face  all  problems,  the 
brains,  intelligence  and  determination  to 
solve  them,  and  the  compassion  to  under- 
stand and  hold  out  the  willing  hand  of 
help  and  assistance  to  those  who  are  not 
always  able  to  help  themselves 

By  character,  dedication,  and  leader- 
ship, these  young  men  will  perpetuate 
and  build  into  the  future  of  this  great 
Nation  down  through  the  years,  not  only 
their  own  Ideals,  high  purposes  and  spirit 
of  uplift,  but  those  extraordinary  quali- 
ties as  human  beings  and  as  resolute, 
high-minded  leaders,  which  have  in- 
spired the  indomitable  "Swede"  Nelson 
m  his  great  achievements  for  community, 
country  and  the  cause  of  the  socially  de- 
prived 

Young  men  like  Steve  Smear  are  the 
proudest  boast  and  greatest  hope  of  this 
country  because  they  have  proved  their 
mettle  They  have  shown  that  no  gen- 
eration gap  separates  them  from  any- 
one, either  the  leadens  or  the  people  of 
this  Nation,  because,  like  most  of  the 
young  generation,  they  can  be  relied 
upon  to  preserve  the  strength  and  en- 
hance the  growth  and  prosperity  of  the 
country,  and  also  enrich  the  commitment 
of  young  American  leadership  to  respect 
and  to  serve  human  needs,  and  to  pre- 
serve the  freedom,  secunty  and  safety  of 
this  great  land  and  its  free  institutions 

I  was  highly  honored  to  attend  this 
very  impressive  event,  and  it  was  a 
pleasure  for  me  to  congratulate  Steve 
Smear  and  his  lovely  mother,  family,  and 
spiritual  leader,  and  to  wish  for  him  and 
them  every  success,  prosperity,  and  hap- 
piness in  his  future  life 

It  is  also  a  high  privilege  for  me 
heartily  to  congratulate  my  dear,  valued 
fnend.  "Swede"  Nelson,  his  lovely  wife, 
Esther,  charming  daughter  Natalie,  dis- 
tinguished son-m-law.  Oeorge  Hill  and 
family,  and  all  the  distinguished  officers 
and  members  of  the  Boston  Ondiron 
0  Club  who  have  worked  so  hard  throiigh 
the  years  to  make  the  Nelson  Award  one 
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of   .America's    most   striking   symbols  of 
.Arrencan  youth  at  its  best. 

■  Swede"  Nelson  is  one  of  our  greatest 
Ainericans  and  the  NeLson  Award  a  rare 
tribute  to  hus  genius  and  his  humanity. 

I  extend  my  heartiest  congratulations 
also  to  the  leaders  and  members  of  the 
Boston  Gridiron  Club  who  are  in  a  class 
by  them.'^elves  as  great  Americans 

Under  unanimous  consent.  I  include 
background  information  about  the 
a^ard.  the  remarks  of  Swede"  Nelsoa 
and  pertinent  newspaper  accouiits  about 
this  outstanding  affair: 

Tmi    SwroF.  ■  NrLsoN  .^w*«D 

■  The  Nils  V  Nelstin  Award  fur  Sp«jrt.sman- 
shlp  '  Is  presented  winua'.ly  by  th*  Gridiron 
Club  of  Boston  on  a  basis  of  the  following 
reqiilremen'i 

To  the  player  who  by  his  conduct  on  or 
o(T  the  gridiron  demons' rates  a  high  esteem 
for  the  football  cxxie  and  exemplifies  sports- 
manship to  an  outstanding  degree   ' 

In  selecting  s  coniml'tee  to  decide  the  win- 
ner of  the  ■  Nelson  Award  great  emphasis  Ls 
placed  on  the  knowledge  and  ptperlence  of 
it-s  members  with  respec'  to  the  .American 
(fame  of  football  over  the  years  Numbered 
amr  ng  our  comml'tee  this  vear  are  men  who 
have  played  in  both  cnJlege  and  profeaslonal 
rafiks  Others  are  presently  enitafted  in  mi- 
I'gia'e  or  professu  nal  otTlclating.  coaching 
and  physical  educa'Ujn  pursuits  at  the  col- 
lege level  The  serious  manner  in  which  all 
nominations  are  studied,  ctimblned  with  the 
wealth  of  experience  poeseased  by  the  Indi- 
vidual members  of  the  committee,  Insures  m 
selection  which  may  readllv  be  accepted  as 
theb«t 

The  Nelson  Award  for  Sportsmanship  has 
aroused  the  interest  of  leaders  in  the  Wcjrld 
of  Sp<irt8  throughout  the  entire  nation 
Nominations  for  the  Award  have  been  re- 
ceived from  every  state  In  the  Union,  having 
been  contributed  by  college  coaches,  sports 
writers,  radio  announcers  and  others  This 
widespread  source  of  information  and  the 
enthusiasm  expressed  by  the  contributors 
points  to  the  Nelsrm  Trophy  as  being  firmly 
established  as  one  of  the  nation  s  outstanding 
roott>all  awards 

We  of  the  Orldlron  Club  of  Boston  are  con- 
fident that  the  objectives  of  the  Award  will 
ever  serve  as  an  ln.spiratlon  for  all  that  is 
praiseworthy  and  good  wherever  the  gan^e  of 
football   Is  played 

SrLS  V   "Swxoi"  Swx-aort  \990  SpoaraMAirsKiP 

AWAkO 

Steve  Smear.  Pennsylvania  State  Univer- 
sity, age.  21.  height  a  feet  1  inch,  weight 
231.   senior:   defensive  tackle 

Grantland  Rice,  never  to  t>«  forgotten 
sports  columnist.  In  his  only  book  "The 
Tumult  and  the  Shouting."  proclaimed  that 
the  first,  last  and  the  only  commandment 
should  be  'the  rules  of  sport  are  founded 
on  fair  play  " 

If  ever  a  sporting  pronouncement  had  a 
true  meaning  and  deep  significance  It  ap- 
plies with  force  and  clarity  to  the  life,  ex- 
ploits and  philosophy  of  Steve  Smear 

Threaded  through  every  recommendation 
cooling  from  coaches,  teammates,  opposing 
players,  newspaper  men,  and  all  identified 
with  football,  this  concept  of  fair  play  Is 
highlighted  In  an  Infinite  variety  of  ways, 
giving  book  and  verse,  dates  and  witnesses, 
all  attesting  to  Steve's  overriding  and  In- 
stinctive sense  of  fair  play, 

Jew  Patemo.  his  coach  at  Penn  State,  and 
familiar  to  football  farts  hereabouts,  said. 
"He  is  one  of  the  unspectacular  type  players 
who  does  a  great  Job  play  In  and  play  out 
He  s  become  a  superior  player  with  a  fine 
attitude  toward  the  game  He  Is  one  of  the 
finest  sportsmen  I  have  ever  encountered 
because  of  his  deep  commitment  to  the 
Ideals  for  which  the  Swede  Nelson  award 
stands.    I    cannot    say    enough    about    Steve 
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Smear,  a  deeply  religious,  totally  unselfish 
young  man.  he  depicts  everything  that  Ls 
good  and  wholesome  in  intercollegiate  foot- 
ball." 

While  specific  Instances  of  his  sportsman- 
like conduct  could  be  extensively  quoted 
here,  this  year  we  are  leaving  the  winner's 
exploits  in  the  hands  of  the  galaxy  of  speak- 
ing luminaries  who  will  expand  on  those 
characteristics  which  prompted  the  Commit- 
tee to  chooee  Steve  from  among  51  candi- 
dates—and It  must  be  noted  that  this  year's 
recommendations  are  unaurpassed  In  quality 
and  form 

RCMARKS     OF     N       V        "SWXDX'"     NeLSON 

President  Bob  McCabe,  Chairman  Smokey 
Kelleher.  reverend  clergy,  guests  of  honor. 
Steve  Smear,  your  dear  mother,  your  pastor, 
Coach  Joe  Patemo.  our  Penn  State  friends. 
dlstlnguUhed  head  table  guests,  our  own 
Gridiron  Club  family,  beautiful  ladies  and 
neighbors,  gentlemen,  friends. 

Somebody  said  I  was  an  optimist,  an  opti- 
mist Is  a  guy  who  falls  from  a  20  story  build- 
ing and  at  each  story,  he  yells.  "I'm  all  right 
so  far  " 

This  year  I  have  my  fine  red  headed  son- 
in-law.  Red  Hill,  lovely  NaUlle.  their  six 
children  who  are  mostly  red  heads  and  all 
right  banders  One  of  the  little  girls  aald: 
"Mummy,  shall  we  start  the  applause  for 
grandfather?"  Natalie  said  "No.  Just  see 
that  It  doesn't  die  down  " 

We  are  proud  to  welcome  all  of  you  nice 
folks  to  our  Gridiron  Club  family,  all  these 
ouutandlng  honor  guests  from  Penn  State. 
Steve  Smear  who  is  simply  great,  his  dear 
devoted  mother,  the  Incomparable  Joe 
Patemo,  the  nationally  famous  coach — a 
winner  of  30  games,  Steve's  pastor.  Father 
Joseph  W  Fleming,  a  real  friend.  »ather — I 
am  not  one  of  those  Episcopalians  who  never 
forget,  you  know — and  as  I  have  often  said, 
an  Episcopalian  Is  Just  an  Irishman  who 
flunked  Latin. 

This  Is  my  24th  year  up  here  and  I  was 
only  18  years  old  when  we  started,  of  course. 
I  don't  know  how  old  I  am  now.  but  medicare 
knows  better 

My  recipe  for  eternal  youth  Is  live  hon- 
estly, eat  well,  sleep  often,  work  occasionally, 
and  He  about  your  age 

For  all  these  years,  we  have  gathered  to- 
gether to  honor  all  of  our  old  friends  of 
blessed  memory,  starting  with  the  days  of 
the  immortal  Bulger  Lowe  We  never  forget 
any  of  them  and  they  wlU  forever  be  In  our 
memory 

The  award  could  be  named  for  many  men 
m  this  room  and,  with  true  humility,  let  all 
of  us  share  It  together 

I  am  sure  all  our  old  friends  would  be 
thrilled  with  the  dedication,  determination, 
and  leadership  of  Steve  Smear. 

There  Is  truly  dignity  and  distinction  to 
this  dinner  and  surrounding  me  and  all 
around  you  are  men  and  ladles  too  who  have 
helped  to  make  this  great  Nation  the  finest 
country  in  all  the  world. 

These  are  college  days  Tale's  fondly  re- 
membered William  Lyon  Phelps  gave  an 
English  class  a  very  tough  examlnaUon — 
Just  before  the  Christmas  holidays.  One  un- 
prepared student  turned  In  a  blank  paper 
with  this  notation  "God  knows  the  answer 
to  these  questions  Merry  Christmas."  Phelps 
returned  the  paper  with  another  notation: 
"God  geU  an  A.  You  get  an  F.  Happy  New 
Tear  " 

Meanwhile,  I  would  like  to  thank  everyone 
who  helped  In  tlUs  outstanding  dinner,  the 
press,  the  TV,  all  the  speakers  who  were 
great,  wonderful  Bob  Coyne,  our  own  car- 
toonist who  sent  us  700  cartons.  Sam  Cohen 
and  Mark  Flnlay. 

Moreover,  our  appreciative  thanks  to 
Smokey  Kelleher,  our  general  chairman — 
competent,  kindly  and  a  great  organizer, 
John  Cavansgh,  Mr  Gridiron  Club — no  de- 
tails too  much  for  him,  Joe  Blumsack  who 
works  night  and  day  on  our  tickets,  a  fine 
lawyer — all   Joe   needs   Is   a   couple   of   good 
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witnesses — thanks  to  all  his  secretaries — 
John  Carver  who  is  not  only  erudite  but  Is 
f.i>r.  very  bright  and  writes  our  statistical 
history — that  is  a  Harvard  word  meaning  he 
knows  how  to  run  a  slide  rule. 

Also  Mtirray  Lewis,  a  great  guy  and  pub- 
licity chairman,  Arthur  Barry,  a  tremen- 
dous gentleman  whose  scholarly,  friendly 
helpful  advice  Is  absolutely  necessary  to  our 
great  team,  my  own  red  head,  George  Hill 
who  Is  my  right  arm  and  his  help  to  me  has 
no  limit.  Charlie  Fitzgerald,  another  great 
member  who  finally  came  up  from  Florida 
and  It  pleased  all  of  us. 

I  don't  care  to  take  much  more  time.  It 
would  be  like  the  coach  who  after  losing  the 
big  game  received  this  wire:  There  Is  a 
train  leaving  town  tonight  at  9:00  p.m. 
be  under  It. 

Welcome  to  the  purpose  of  the  dinner, 
to  honor  the  outstanding  young  gentleman, 
Steve  Smear,  his  dear  devoted  mother,  his 
nationally  famous  coach,  Joe  Patemo,  and 
his  parish  priest.  Father  Joseph  Fleming, 
and  our  Penn  State  friends. 

Steve  asked  if  he  could  please  include 
his  dear  mother  and  his  parish  priest  to 
share   this   award   with   him. 

They  are  now,  as  are  all  of  you,  sharing 
the  warm  sincere  welcome  of  this  gridiron 
club  family. 

Joe  Patemo  is  a  perfect  gentleman  and 
his  championship  Penn  State  team  has  won 
30  games.  His  coaching  has  been  Incompara- 
ble. He  has  developed  in  his  team  a  fierce 
pride  m  performance,  a  love  of  the  game 
they  play,  and  real  football  dignity. 

There  Is  more  to  football  than  the  stadium 
clock.  Behind  the  scene  are  men  like  Steve 
Smear  who  has  a  tremendous  capacity  for 
inspirational  leadership  and  love  of  his  coun- 
try and  a  recognition  of  friendship  with  his 
teammates  and  opponents  that  Is  far  reach- 
ing. 

Joe  Patemo  says  this  young  man  Is  among 
the  finest  young  men  he  ever  coached.  Let 
me  say,  humbly,  to  win  30  games  In  this  kind 
of  competition  that  Penn  State  had  is  al- 
most unbelievable.  They  must  have  men 
with  unsurpassable  qualities  of  leadership 
and  skill.  One  of  the  greatest  is  Steve  Smear. 
Steve  is  very  mild,  but  he  hits  you  so  hard — 
It  makes  your  whole  family  sick. 

Steve  Smear  speaks  of  the  defensive  unit 
with  a  sort  of  primitive  passion.  I  quote: 

"Three  years  we  have  played  together  with 
never  a  voice  raised  In  anger.  It  Is  no  fake. 
The  Celtics  and  the  Packers  did  It.  It  Is  bdled 
down  to  team  pride.  Give  your  most  honest 
best.  And  this  Is  what  Coach  Patemo  has 
tried  to  Instill  In  us." 

Does  It  work?  Seven  Interceptions  In  a 
bowl  game  is  very  close  to  a  college  record. 
Moreover.  Steve  had  conalderatlon  for  his 
opponents.  The  quarterback  with  the  bad 
knee  was  assured  they  would  never  hurt  his 
knee.  And  they  never  did. 

This  is  Just  one  of  many  things  this  kind 
of  a  young  man  does  and  thinks  about. 

Steve,  It  Is  not  only  your  glamorous  ath- 
letic achievements  which  endeavor  you  to  us. 
Rather.  It  Is  your  humility,  your  honesty, 
your  sense  of  real  values,  your  consideration 
and  your  sportsmanship.  Tou  are  a  credit 
to  Penn  State,  yotir  family,  your  church, 
ooach  and  teammates. 

Tou  not  only  lead,  but  you  Inspire  In  such 
a  way  that  your  teammates  have  un- 
bounded confidence  In  your  ability  and  un- 
limited trust  In  your  Judgment. 

Tou  stand  as  a  worthy  symbol  of  young 
America  who  In  the  years  to  come  will  pre- 
serve the  Integrity  and  reputation  of  the 
greatest  country  In  all  the  world — these 
United  States.  Love  of  God.  love  of  family, 
love  of  country  will  never  be  old  fashioned. 
It  will  live  foreover.  May  our  maker  continue 
to  bless  you  and  your  family. 

Steve,  we  of  the  gridiron  club  are  tremen- 
dously proud  of  you.  We  think  you  are  the 
outstanding    sportsman    in     intercollegiate 
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footbaU  for  1960.  Liadlea  and  gentlemen,  Steve 
Smear. 

(From  the  Boston  Herald-Traveler] 

The    Swsrr   Swaoa — Nklson    Hrrs   High    C 

ON  Stxvx  Smzab 

(ByTlmHorgan) 

Now   that   the   Super   Bowl   and   Variety 

Hour  is  over,  let's  get  back  to  fundamentals. 

Swede  Nelson  wishes  to  say  a  word  or  12 

about  the  sportsmanship  award  dinner  of 

the    same    name    at    the    Sheraton    Plaza 

Saturday  evening.  Clear  the  dessert  dishes, 

please. 

This  has  always  been  my  favorite  award, 
and  I  only  wish  there  were  1000  more  like  it, 
and  Its  namesake,  too. 

The  winner  this  year  Is  a  226-pound  de- 
fensive tackle  from  Penn  State  out  of  Johns- 
town, Pa.  with  the  likely  name  of  Steve 
Smear. 

Nelson  has  nothing  whatsoever  to  do  vylth 
the  selection,  but  be  has  an  tmderstandable 
Interest  In  the  choice  made  by  Tom  Lynch, 
Jr  and  his  Orldlron  Club  committee. 

"And  the  more  I  find  out  about  this  boy," 
said  Swede,  "the  more  I'm  convinced  he's 
one  of  the  best  winners  we've  had." 

That's  sensational,  because  past  recipients 
included  such  star-spangled  types  as  Doak 
Walker,  Johnny  Bright,  the  late  Lt.  Don 
HoUeder,  Floyd  Uttle,  Brian  Dowllng  and 
Vic  Gatto. 

In  fact,  nobody  wins  this  honor  unless  he's 
true  blue  and  a  yard  wide.  But  Swede  figures 
that  it's  never  been  tougher  for  a  college 
footbaU  player  to  live  up  to  the  basic  idea 
of  the  game  than  It  is  today. 

"And  this  boy,"  he  said,  "personifies  every- 
thing a  college  football  player  should  be." 
Tou  mean   he  wears  his  hair   above  his 
ears? 

"I  have  nothing  against  long  hair,"  Swede 
aald.  "If  I  cotild  have  hair,  I'd  wear  It  down 
to  my  knees.  What  this  boy  has  Is  a  genuine 
love  of  God,  bis  family  and  his  coimtry,  and 
that's  the  first  goal  of  any  game." 

Underneath  that  jolly  exterior  -beats  a 
heart  of  pure  marshmallow.  you  know.  Even 
though  he  Just  turned  30  himself.  Swede  has 
great  sympathy  for  today's  youth. 

He  gets  very  worried  when  he  sees  them 
running  power  traps  on  the  Board  of  Trus- 
tees and  flying  wedges  through  the  Dean's 
office. 

"They  have  no  respect  for  law  and  order," 
he  said.  "They  have  no  concept  of  fair  play. 
And  the  younger  people  will  copy  them. 
That's  why  we  have  to  hold  up  examples 
like  Steve  Smear,  who  can  be  as  tough  as 
anyone  but  always  within  the  rules." 

"Steve."   reports   his   coach,   Joe   Patemo. 

"Is  totaUy  unselfish,  and  deeply  religious." 

What  impressed  Swede  the  most.  In  fact, 

was  an  Incident  that  occurred  after  Smear 

won  the  award. 

"The  boy's  father  is  dead,"  he  said,  "so  we 
Invited  his  mother,  Mrs.  Anna  Dltko.  to  the 
dinner.  Then  the  boy  wrote  back  and  asked 
If  he  could  also  bring  along  his  parish  priest, 
the  Rev.  Joseph  Fleming  of  Johnstown.  How 
many  boys  today  would  think  of  that?" 

Smear  has  a  full  dossier  of  unselfish  acts 
to  his  credit.  The  one  I  favor  concerns  a 
meeting  he  and  his  running  mate,  Mike  Held, 
held  with  Ohio  University  quarterback, 
Cleve  Bryant  before  their  game  last  season. 
Bryant  had  an  Injured  knee.  "So  we  told 
him,"  said  Smear,  "that  we  would  see  to  It 
his  knee  wasnt  Injured  any  more.  If  possi- 
ble. What  we  meant  was  that  nobody  was 
going  to  go  for  his  knee  to  put  him  out  of 
the  game.  That's  done,  you  know,  but  we 
don't  believe  In  It.  Bryant  looked  kind  of 
surprised  but  he  said,  "Thank  you.'  " 

P.S.  Bryant  didn't  suffer  so  much  as  a  dent 
on  his  fender  in  the  game.  Given  a  healthy 
target,  however,  Patemo  reports  there  was 
no  harder  hitter  on  State's  undefeated  team 
than  S.  Smear. 
"Tough?"  said  S.  Nelson.   "They  tell  ma 
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that  when  he  hits  you,  your  whole  family 
aches." 

Swede    win    explain    this    fully    Saturday 
night. 


(From  the  Boston  Herald  Traveler,  Jan.  17, 

1970] 
Penn    State    Star    Fieted    Tonight — Smeab 

tt»mr  to  collect  swede  nelson  award 
( By   Tom   Monahan ) 

Exam  breaks  have  curtailed  much  of  the 
college  activity  In  this  area  tonight  but  there 
still  are  several  attractions  worthy  of  men- 
tion. 

Probably  tops  Is  the  Swede  Nelson  Sports- 
man Award  Dinner  for  Penn  State's  Steve 
Smear  tonight  at  the  Sheraton  Plaza. 

Tills  annually  is  one  of  the  top  events  of 
the  season  and  certainly  one  of  the  most 
significant  awards  in  the  country. 

Smear,  a  226-pound  defensive  tackle  will 
be  the' recipient.  Smear  would  tear  the  legs 
off  a  Texas  Longhom,  but  told  Ohio  Uni- 
versity's bad-legged  quarterback,  Cleve  Bry- 
ant, before  the  game,  "Don't  worry  about 
anything.  No  one  on  this  team  will  be  going 
for  that  knee." 

Bryant  came  out  of  the  game  without  a 
scratch  and  Smear  came  out  as  the  best 
sportsman  In  the  country  and  Jtistly  deserves 
the  honor  that  will  be  given  him  tonight. 

[From  the  Boston  Herald-Traveler,  Jan.  18, 

1970] 

Penn  State  Coach  Latids  Smear:   Paterno 

PROtTD   OF  Nelson   Award  Winner 

"Steve  Smear  Is  the  type  youngster  who  de- 
spite the  fiavOT  of  the  times  proves  that  love 
of  God,  family  and  country  Is  never  out  of 
style — that  It  will  never  die,  but  Instead  live 
forever. 

"With  that  kind  of  integrity,  otir  country 
cannot  fall." 

That's  how  Swede  Nelson  toasted  the  24th 
recipient  of  his  annual  prize — the  Nils  v. 
Nelson  Avrard  for  Sportsmanship — as  Smear 
was  honored  by  more  than  500  last  night  at 
the  Gridiron  Club  of  Boston's  spectacular  at 
the  Sheraton-Plaza. 

Smear  Is  the  second-team  All-America  de- 
fensive tackle  who  has  co-captalned  Penn 
State  the  past  two  seasons  to  Its  30-game 
unbeaten  streak,  college  football's  longest. 

The  6-1,  233-i)ounder  was  selected  for  the 
national  award — among  51  candidates  from 
18  states — for  a  galaxy  of  sportsmanship  in- 
stances, no  one  single  fair-play  act. 

"Completely  overwhelmed,"  the  Johnstown, 
Pa.,  resident  who  ■was  flanked  by  two  people 
he  insisted  upon  accompanymg  him  to 
Boston  to  share  the  award — his  widowed 
mother,  Anna,  and  his  parish  pastor.  Rev. 
Joseph  Fleming. 

"When  all  Is  said  and  done  In  our  school's 
history,"  said  Penn  State  coach  Joe  Paterno, 
the  former  Brown  star  In  the  late- 19408, 
"Steve  Is  the  ony  boy  who  may  just  have 
meant  most  to  putting  Penn  State  at  the 
football  level  It  enjoys. 

'Tve  never  had  another  boy  of  his  quality 
In  my  20  years  at  Penn  State — nor  do  I  ex- 
pect another.  He  Is  so  completely  unselfish, 
so  extraordinary  a  leader.  The  fact  that  Steve 
was  elected  captain  his  junior  year  as  well 
as  his  senior  season  reflects  that  his  team- 
mates have  the  same  respect. 

"I  dont  know  what  I'm  going  to  do  with- 
out him.  As  I  said  a  year  ago  when  there  was 
talk  about  me  joining  the  Pittsburgh  Steel- 
ers  as  coach,  "As  long  as  Steve  Smear  Is 
around,  I'm  going  to  stay. 

"He's  this  kind  of  kid.  Our  last  loss  was 
17-15  to  UCLA  during  Steve's  sophomore 
year.  It  was  a  frustrating  loss — chasing  Gary 
Beban  all  over  the  field  and  finally  losing  on 
a  blocked  punt  late  in  the  game.  Tet  when 
It  was  over,  Steve  sought  out  Beban  to  con- 
gratulate him  and  tell  him  what  a  thrill  It 
had  been  to  have  played  on  the  same  field 
with  him. 
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"And  I  could  give  so  m&ny  other  exAinples. 

"9o,  I'm  proud  and  honored  that  Steve 
has  b«en  selected  recipient  of  the  Swede  Nel- 
son Av»rd  I've  always  felt  It  was  a  great 
honor — none  more  Important  In  the  coun- 
try." 

Smear — who  hopes  to  play  pro  as  a  middle 
linebacker — agreed. 

'Tm  completely  overwhelmed  and  I  feel 
there  are  others  In  the  country  more  de- 
serving of  tbia  great  honor  than  I,"  said  the 
31-year-old  education  major,  who  was  de- 
scribed by  Ft.  nemlng  as  the  "epitome  of 
courage,   sportsmanship   and    unselOshneas." 

"So,  my  thmnkm  to  everyone  responsible 
for  it.  And  my  thsnlcs  also  to  everyone  for 
mailing  me  feel  so  completely  at  home  In 
Boston,  too." 

Smear — whoTl  be  honored  with  a  tesU- 
monlal  dinner  in  his  hometown  March  16. 
when  It's  expected  to  be  proclaimed  "Steve 
Smear  Day"  In  Johnstown — spotlighted  his 
mother  and  Pr.  Fleming. 

'"Whenever  an  athlete  receives  such  a  pres- 
tigious award,  he  Is  remiss  If  be  doesn't  give 
his  teammates  credit,  for  no  man  achieves 
alone. "  he  said.  "So  I  share  this  award  la 
particular  with  two  people  from  my  'team 
of  life' — my  mother  and  Fr.  Plemin^. 

"I  cant  say  enough  for  both  of  them — 
and  how  they've  been  so  responsible  for  what 
success  I've  been  fortunate  enough  to  have 
had" 

Smear — who  has  two  older  sisters,  both 
married — added  on  his  mother; 

"She  has  had  such  a  hard  life  and  sacrl- 
floed  so  much  for  me.  She  was  both  father 
and  mother  to  me.  My  father  died  when  I 
was  two  months  old.  And  when  my  mother 
remarried  years  later,  she  was  widowed  again 
after  leas  than  a  year  when  my  stepfather 
died. 

"So  my  mother  worked  hard  all  my  life. 
She  owns  a  bar.  and  made  It  go  where  others 
oouldnt.  Although  she  has  two  capMble  bar- 
tenders, she'd  always  be  there  closing  the 
place  at  I  or  a  ajn..  then  back  again  to  set 
up  (or  the  next  day  at  7  ajn. 

"So  I  owe  heniko  much." 

Smear — of  Citwtlan  descent — doesnt  know 
what  to  erpect  in  the  up>oomlng  pro  draft. 

"I  want  to  play  pro  very  much,  but  have 
no  idea  what's  going  to  happen  in  the  draft — 
although  I'm  a  bit  pessimistic  about  being 
chosen  high. '  said  the  youngster,  who  helped 
Penn  Slate  to  a  30-3-1  record  in  his  three 
varsity  seasons — missing  an  undefeated  ca- 
reer by  a  total  of  three  points:  a  one-point 
loss  to  Navy  along  with  the  two-point  defeat 
by  UCLA. 

"Part  of  the  puzzle  is  that  111  have  to 
convert  from  tackle  to  linebacker,  and  the 
question  is  how  well  the  pros  think  I  can 
make  the  transition. 

"I  think  I  can  make  the  switch,  and  I  am 
looking  forward  to  the  challenge.  I  think  I 
have  speed  enough  to  be  a  linebacker,  and 
Use  enough — pro  scouts  telling  me  335  is  big 
enough.  And  I  don't  feel  being  the  defensive 
■Ignal-calier  woxiid  present  a  real  problem. 

"I  have  no  preference  In  teams.  I  Just 
hope  the  team  that  drafts  me  needs  line- 
backers so  I  wont  get  burled  or  lost  in  the 
ahuffle  " 

Smear  added  that  It  was  "frustrating  "  play- 
ing for  Penn  State  tills  season — "not  duly 
recognised  naUonally  and  often  belittled" 
despite  Its  record  and  unbeaten  streak. 

Who  would  have  won  In  a  showdown — Penn 
State  or  top-rated  Texas? 

"It  would  have  been  a  great  game,"  Smear 
grinned. 

(Prom  the  Boston  Olot>e,  Jan.  18.  1970 1 

Patxkmo  Rxjkctxd  Paos  To  Stat  Wfth  Smxas 

(By  CllX  Keans) 

Tbey  made  tackle  Stere  Smear  of  Penn 
State  sound  like  an  old  fashioned  kid  that 
you'd  like  to  take  home  with  you 


EXTENSIONS  OF  REMARKS 

Smear  was  awarded  the  annual  Nils  V. 
(&wede)  Nelson  trophy  last  night  at  the 
Sheraton  Plaza  by  the  Gridiron  Club  of  Bos- 
ton,  for  outstanding  sporumanahlp 

What  took  the  greatest  grip  on  the  selection 
oommlttee  was  the  cwo-tlme  Penn  State  cap- 
tain's request  to  have  his  parish  priest.  Rev. 
Joseph  V.  Plenalng  o(  Johnstown.  Penna.,  and 
hlM  widowed  mother  along  with  him  at  the 
dinner  attended  by  500 

Clean-shaven  and  short-haired.  Steve  was 
called  by  his  outstanding  ooach,  Joe  Patemo, 
"a  lad  we've  never  had  the  likes  of  at  Penn 
State  No  man  of  his  quality  in  my  30  years 
there.  We  have  never  had  a  better  captain, 
and  he  Is  the  only  man  ever  to  be  captain 
two  years. 

"Will  be  be  a  good  pro?  He  will  be  the  next 
Sam  HufT  In  a  couple  of  years,  a  great  line- 
backer In  the  making  He  played  this  game 
with  class,  to  win  and  not  to  injure  anyone. 

"I  was  offered  the  Job  as  a  coach  at  Pitts- 
burgh with  ttie  pros  a  year  ago,  and  my 
answer  was  'I  want  to  stay  at  Penn  State  as 
long  as  Steve  Smear  stays  there'  and  I  meant 
it." 

Pr.  Fleming  remembered  Steve  since  the 
fourth  grade  at  St.  Andrews  In  Joihnstown. 
"He  was  our  flnt  great  athlete,"  said  Pr. 
Fleming  "He  won  the  American  Legion  medal 
and  was  the  outstanding  athlete  around,  and 
the  boy  has  t>e«n  without  a  father  since  he 
was  two  months  old 

"He  has  great  courage,  sportsmanship,  un- 
selflshness  and  gratitude."  said  Pr.  Fleming. 

Steve,  with  hands  like  pitchforks,  wants 
to  be  a  pro  and  has  heard  from  many  clubs, 
with  emphasis  from  Dallas  and  Los  Angeles. 
"I  think  the  Patriots  got  In  touch  with  me," 
he  said  "But  I  want  to  be  a  linebacker  in 
the  pros,  and  I  will  give  190  percent. 

"After  the  pros,  I  would  like  to  go  Into 
public  relations,"  he  said,  and  he  seemed  to 
flt  the  bill  since  he  never  stopped  smiling 
all  evening 

Steve  was  the  34tb  pick  over  the  yean  for 
the  Gridiron  Club." 

Joe  Zapust&s  was  toastmaster  of  the  din- 
ner. Also  at  the  head  table  were:  past  presi- 
dents John  Kelleher,  Thomas  E.  Lynch.  Jr., 
Dr.  William  Ohrenberger,  Patemo.  President 
Rot>ert  V  McCabe,  Nelson,  David  Lucey,  Dick 
OConnell  of  the  Bed  Sox,  Edward  Powers  of 
the  Garden.  Mike  Holovak.  Secretary  Joe 
Blumaack.  Joe  Yuklca,  B  C.  John  Barry  of 
The  Glot)e  sports  staff,  treasurer  John  J, 
Cavanagh.  Rev  Fleming.  Rev.  Vaughn  Shedd, 
George    "Red  "  Hill,  football  official. 
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(Prom  the  Boston  Globe | 

Skzai's  TRADEMAax:   Hs's  "Totallt 

Usxltish" 

(  By  Marvin  Pave ) 

Last  December  8.  Penn  State  football  coach 
Joe  Patemo  wrote  a  letter  to  the  Gridiron 
Club  of  Boston 

"I  have  been  familiar  with  and  admired 
what  your  club  has  done  to  promote  a  gxxxl 
sportsmanship."  he  said  "Because  of  Steve 
^near's  complete  commitment  to  the  Ideals 
from  which  the  Swede  Nelson  Award  stands. 
I  am  submitting  his  name  for  conslderatloc 
by  your  committee." 

Smear's  name  was  one  of  51  from  18  states 
eventually  presented  to  the  committee.  The 
rest  U  recent  history.  Smear  was  honored 
before  a  gathering  of  500  at  the  Sheraton 
Plaza  last  Saturday  night  He  was  the  34tb 
recipient  of  the  Swede  Nelson  Award  for 
Sportsmanship 

At  his  Bide  were  his  mother.  Anna,  and 
Parish  Priest,  Rev.  Joseph  Fleming  Patemo 
was  also  there  to  honor  his  co-captaln  of 
the  t>ast  two  seasons,  aind  he  said  of  his  O-I, 
233  pound  tackle.  ""He's  deeply  religious,  to- 
tally unselfish  and  typifies  everything  that 
Is  good  In  Intercollegiate  football." 

Much    of    the    Steve    Smear   story   can    be 


traced  through  Patemo's  words — "deeply  re- 
ligious, totally  unselfish" — and  further  told 
through  the  presence  of  his  mother  and  Rev. 
Fleming. 

Nothing  came  easily  to  Smear.  His  father 
died  when  he  was  two  months  old  and  his 
mother  worked  many  late  hours  in  her 
Johnstown,  Pa.  tavern  to  help  her  family. 

"She  sacrlfled  a  great  deal  for  me,"  said 
Smear  Saturday,  "and  111  never  be  able  to 
repay  her  completely  for  It." 

Growing  up  under  those  circumstances 
along  with  two  older  sisters  gave  Smear  an 
early  sense  of  responsibility.  His  unselfish- 
ness was  later  realized  by  his  college 
teammates. 

Smear  U  the  first  man  In  Penn  State  foot- 
ball history  to  be  elected  captain  for  two 
seasons.  Patemo  knew  he  had  a  good  foot- 
bail  player  In  Smear,  but  as  he  said  Satur- 
day, "Steve  made  a  tremendous  Improvement 
after  his  sophomore  year.  He  worked  very 
hard  to  become  even  better.  That's  bis  atti- 
tude. I've  never  had  another  boy  of  his  qual- 
ity In  all  my  years  (30)  at  Penn  State — and 
I  don't  really  expect  another." 

The  next  step  for  Smear  Is  pro  ball,  prob- 
ably as  a  linebacker,  and  Paterno  wasted 
little  time  In  predicting  that  Steve  would 
"become  another  Sam  HulT  In  a  couple  of 
seasons." 

Joe  didn't  rule  himself  out  of  a  profes- 
sional poet  either.  He  said  he's  Interested 
In  a  couple  of  clubs  (not  mentioning  them 
specifically)  and  might  sign  as  a  pro  coach 
In  the  future. 

Patemo  had  a  chance  to  coach  the  Pitts- 
burgh Steelers  a  year  ago.  He  declined  the 
offer,  "I  told  them  I  wanted  to  stay  at  Penn 
State  as  long  as  Steve  was  there — and  I  was 
sincere,"  said  Joe. 


H.  RAP  BROWN  VICTIM  OP  THE 
JUDICIAL  DOUBLE  STANDARD 

HON.  WILLIAM  (BILL)  CLAY 

or    KISSOCRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17,  1970 

Mr.  CLAY.  Mr.  Speaker,  there  Is  much 
confusion,  controversy  and  dialog  sur- 
rounding the  trial  of  H.  Rap  Brown  now 
taking  place  In  Bel  Air,  Md.  Mr.  Bro"wn 
who  h&s  spoken  out  against  racial  in- 
justices with  the  revolutionary  fervor  of 
other  great  American  Patriots  as  Thomas 
Paine,  and  so  forth  finds  himself  threat- 
ened with  Imprisonment  not  because  of 
an  overt  illegal  act  but  because  in  a 
speech  he  was  accused  of  Inciting  to  riot, 

Mr.  Speaker,  let  us  assume  just  for  the 
sake  of  argument  that  Mr,  Brown  did 
advocate  and  encourage  others  to  violate 
the  law.  Let  us  further  assume  that  such 
statements  are  not  protected  by  consti- 
tutional guarantees  of  free  speech.  Then 
we  would  have  to  assume  that  it  would 
be  proper  to  arrest  and  prosecute  Mr. 
Brown  to  the  full  extent  of  the  law,  I 
hope  that  all  law-abiding  and  con- 
scientious citizens  agree  with  these 
assumptions. 

So,  Mr.  Speaker,  now  that  we  are  all 
in  agreement  about  the  seriousness  of 
such  an  act  and  the  need  to  severely  deal 
with  those  who  violate  the  laws,  then 
perhaps  all  of  us  would  s«ree  that  in 
order  for  laws  to  be  Just  and  fair  they 
must  be  uniformly  applied  and  prose- 
cuted. Certainly  no  law-abiding  citizen 
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committed  to  and  understanding  Justice 
could  object  to  this. 

Mr.  Speaker,  if  this  is  the  case,  my 
conscience  compels  me  to  pose  questions 
of  a  more  searching  nature.  I  must  now 
ask  the  $64,000  question:  If  Mr.  Brown 
has  c(»nmltted  a  crime  which  merits 
prosecution,  why  is  the  Congressman 
from  South  Carolina  not  being  prose- 
cuted? Are  we  to  believe  that  his  In- 
flamatory  speech.  Inciting  a  mob  at 
Lamar,  S,C.  to  riot  not  a  violation  of  the 
law?  Or  should  we  believe  what  everyone 
in  this  country  knows  to  be  the  truth — 
that  a  double  standard  of  justice  exists — 
one  for  whites  and  one  for  blacks? 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  following  article  which  was 
written  by  Clarence  Hodges  and  appeared 
in  the  St.  Louis  Argus,  March  13,  1970: 


Just  a  Week 
(By  Clarence  E,  Hodges) 

On  Monday  of  this  week,  H.  Bap  Brown, 
the  militant  former  head  of  SNCC  was 
brought  before  a  "court  of  justice"  for  al- 
legedly committing  arson  and  Inciting  to 
riot.  History  will  underscore  the  events  of 
this  trial  aa  a  near-sighted  system  seeks  to 
dlacotirage  vocalization  among  thinking 
blacks.  Brown,  who  wevs  the  kind  of  natural 
that  Frederick  Douglas  wore,  has  been  dis- 
credited by  those  who  wish  to  keep  blacks 
In  the  "disadvantaged"  ranks  the  same  as 
those  who  wanted  to  keep  blacks  in  slavery 
discredited  Douglas. 

It  is  almost  Ironic  that  this  week  marks 
the  birth  of  other  black  leaders  like  Dr. 
Ralph  D.  Abemathy,  the  head  of  SCLC, 
Floyd  McKlaslck,  the  former  head  of  CORE, 
J.  B,  DeSable,  the  founder  of  Ciilc&go  and 
Harriet  Tubman,  the  black  female  aboll- 
tioniat.  When  asked  the  secret  to  her  suc- 


cess after  leading  over  300  blacks  from  slav- 
ery In  the  South  to  freedom  In  the  North, 
she  pulled  a  loaded  revolver.  When  a  freedom 
seeker  grew  scared  and  wanted  to  turn  back, 
she  placed  the  barrel  between  his  eyes  and 
ordered  "forward  march'.  It  was  clear  to  Miss 
Tubman  and  all  the  slaves  that  violence 
was  as  American  as  "apple  pie".  She  and  the 
blacks  were  not,  however,  responsible  for 
this  violence  but  the  "white  racism  was 
responsible," 

The  Warren  Commission  stated  Brown  was 
not  responsible  for  the  violence  in  Cam- 
bridge, Maryland,  but  the  police  chief  was 
at  fault.  Why  then  Is  Rap  In  Court  Instead 
of  the  chief.  Who  was  responsible  tar  the 
white  mob  attacking  the  bus  load  of  black 
students  In  opposition  to  bussing  in  Lamar, 
South  Carolina.  Vice  President  Bplro  Agnew, 
who  has  made  many  speeches  about  busing 
said,  "It's  a  shame."  Perhaps  H.  Rap  Brown 
should  have  said,  "It's  a  shame",  regarding 
the  burning  In  Cambridge,  Maryland. 


SESATE-^Wedneaday,  March  18,  1970 


The  Senate,  as  in  legislative  session, 
met  at  10:30  o'clock  ajn.  and  was  called 
to  order  by  Hon.  Jakxs  B.  Allxh,  a  Sen- 
ator from  the  State  of  Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX>.,  offered  the  following 
prayer: 

Almighty  God,  Lord  of  men  and  na- 
tions, giver  of  every  good  and  perfect  gift, 
with  thankful  hearts  for  Thy  providen- 
tial care  over  us  and  this  Nation,  we  lift 
our  morning  prayer  to  Thee.  May  we 
hear  Thy  voice  above  all  other  voices,  see 
Thy  word  above  all  other  words,  perceive 
Thy  truth  above  all  falsehood,  and  walk 
with  Thee  in  our  dally  duties. 

As  stewards  of  the  Nation's  welfare, 
may  we  have  light  to  find  the  means  of 
plenty  for  all,  light  to  find  the  way  to 
liberty  and  justice  for  all,  light  for  the 
pathway  to  peace  for  all. 

In  simple  trust  and  reverence  may  we 
be  found  steadfast,  always  abounding  in 
the  work  of  the  Lord,  knowing  that  in 
Him  and  with  Him  our  labor  is  not  in 
vain.  Amen. 


DESIGNATION  OP  AdTNG  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  plesise  read  a  commimlcation  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Russell)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

u.s.  sxnate, 
Prxsioent  pbo  tempore, 
Wofhington,  D.C..  March  18,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  James  B.  Aixen,  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence, 
RicRARD  B.  Russell, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  17,  1970,  be  dispensed  with. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOONTHON  OP  SENATOR  YOUNG 
OP  OHIO  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Ohio  (Mr.  Young) 
be  recognized  at  the  conclusion  of  the 
remarks  of  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovbrn)  for 
not  to  exceed  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  of  the  Senator  from 
Ohio  (Mr.  Yotmo) ,  there  be  a  time  limi- 
tation on  statements  of  3  minutes  in  re- 
lation to  the  transaction  of  routine 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMrrm!  MEFTINGS  DURING 
SENATE  SESSION 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  accordance  with  the  previous  or- 
der, the  Chair  recognizes  the  Senator 
from  South  Dakota  (Mr.  McGovern)  for 
30  minutes. 


A  NEW  OPENING  FOR  PEACE  IN 
SOUTHEAST  ASIA 

Mr.  McGOVERN.  Mr.  President,  the 
recent  Pathet  Lao  peace  proposal  offers  a 
new  opportunity  for  working  toward  a 


negotiated  settlement  of  the  conflict  in 
Southeast  Asia. 

Ihe  American  people's  clear  unwilling- 
ness to  become  enmeshed  in  another  ma- 
jor military  campaign  in  Laos  makes  all 
the  more  evident  the  folly  of  downgrad- 
ing negotiations  at  Paris.  The  Pathet  Lao 
proposal  could  be  the  first  item  on  a  new 
and  serious  agenda  for  moving  toward  a 
peaceful  settlement  in  both  Laos  and 
Vietnam. 

There  should  be  no  mlirtaking  the  ur- 
gency of  the  situation.  In  this  country 
the  policy  of  Vletnamization  may  have 
succeeded  in  achieving  a  temporary  res- 
pite from  sharp  discord  and  division,  but 
we  are  headed  for  even  greater  disillu- 
sionment as  the  futility  of  the  policy  be- 
comes clear. 

We  have  new  signs  of  such  futility  in 
Vietnam  now.  The  people  of  that  em- 
battled country  are  accumulating  the 
agonies  of  heavy  bombardment  and  in- 
tensive conflict.  Ironically,  to  the  extent 
that  Vletnamlzation  is  practiced,  the 
damage  is  done  more  by  their  own  coun- 
trymen armed,  of  course,  on  one  side  t^ 
Russia  and  China  and  on  the  other  side 
by  the  United  States.  If  Vletnamlzation 
"works,"  it  means  a  long  and  bloody  war 
by  proxy  with  outside  powers  arming  and 
financing  the  Vietnamese  people  to  kill 
each  other.  Simultaneously,  as  the 
American  presence  is  reduced,  the 
Thieu-Ky  government  becomes  more  re- 
pressive, even  arresting  and  sentencing 
elected  members  of  the  South  Vietnam- 
ese Assembly  who  dare  to  express  inde- 
pendent views.  The  myth  of  the  "Rileu- 
Ky  regime  as  the  embodiment  of  self- 
determination  becomes  less  and  less  via- 
ble even  as  a  myth. 

Events  in  Laos  compound  my  concern. 
It  is  only  slightly  less  appropriate  today 
than  before  President  Nixon's  recent 
statement  on  Laos  to  question  the  clan- 
destine nature  of  UJ3.  operations  in  that 
country.  But  if  we  have  less  reason  for 
objections  to  secrecy,  we  have  all  the 
more  cause  for  dismay  over  the  policy 
and  its  meaning. 

The  President  informed  us  that  the  ex- 
plicit Instructions  of  Congress  on  the  use 
of  combat  forces  in  Laos  have  not  been 
violated.  Yet  he  confirmed  the  presence 
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of  American  personnel  involved  In  mili- 
tary training,  advisory  and  logistic  as- 
signments, and  he  confirmed  bombing  by 
US  air.-raft  in  areas  which  have  no  di- 
rect connection  to  the  interdiction  of  In- 
flJtration  routes  Into  South  Vietnam  He 
described  an  American  role  which  Im- 
perils the  independence  of  another  Asian 
country,  and  he  listed  actions  and  re- 
actions in  such  a  manner  as  to  recall  the 
seemingly  restrained  steps  that  drew  us 
into  a  major  war  in  Vietnam 

The  return  to  the  Plain  of  Jars  region 
by  Communist  forces  has  oeen  read  as 
part  of  a  plan  tj  uke  over  or  at  least 
threaten  Vientiauie,  the  Laotian  capiUl 
Some  sources  have  presumed  that  the 
next  step  would  be  a  demand  from  Laos 
that  we  end  our  bombardment  of  Laotian 
ternton.-  And  tht-y  assert  that  if  we 
mu;>t  comply  w.th  such  a  demand  the 
process  of  Victnamization  must  end  be- 
cause Vietnamese  forces  cannot  do  effec- 
tive battle  with  an  enemy  which  has  free 
use  of  the  Ho  Chi  Minh  Trail  network 

So  the  President  specificaJly  did  not 
rule  out  the  possibility  that  American 
ground  forces  mav  ultimately  be  needed 
in  Laos  if  our  objectives  there  are  to  be 
accomplished 

His  statement  raises  two  deeply  dis- 
turbmg  prospects 

The  first  is  that  our  own  actions  have 
served  to  reveal  that  Souvanna  Phouma's 
goverrunent  survives  not  because  we  are 
.standing  firm  next  door  in  Vietnam  or 
because  we  are  involved  In  Laos  but  be- 
cause North  Vietnam  is  willing  to  re- 
stram  a  land  force  that  could  take  Laos 
an>'time  it  wishes  unless  we  are  willing 
to  send  in  a  large  force  of  ground  troops 

The  process  got  its  start  last  Septem- 
ber when  General  Vang  E*ao.  with  guer- 
rillas supported  and  assisted  by  the  Cen- 
tral Intelligence  Agency  and  with  regu- 
lar forces  backed  by  the  US  Army  and 
Air  Force,  pushed  acroes  the  Plain  of 
Jars  region  and  retook  temtor>-  held  by 
the  Pathet  Lao  for  some  5  years.  It  will, 
of  course,  be  asserted  that  by  their  pres- 
ence the  North  Vietnamese  had  never 
respected  the  1962  Geneva  declaration 
on  the  neutrality  of  Laos,  yet  there  was 
relative  stability  and  safety  for  the  Lao- 
tian Government  for  all  of  those  years — 
until  General  Pao's  offensive. 

He  was  encouraged  in  this  venture  by 
US.  advisers,  and  he  was  given  massive 
amounts  of  logistical  support  Presum- 
ably we  saw  it  as  a  method  of  harassing 
Hanoi's  use  of  the  trails  into  South  Viet- 
nam. We  had  found  our  adventurous, 
indigenous  general.  But  by  most  accounts 
he  was  unrepresentative  of  the  overall 
Laotian  attitude  toward  Hanoi,  as  indi- 
cated by  the  fact  that  last  year  Souvanna 
Phouma  offered  the  North  Vietnamese 
free  use  of  the  trails  if  they  would  with- 
draw their  forces  from  elsewhere  In  the 
country.  So.  under  political  strictures 
against  expanding  our  own  side  of  the 
Vietnam  war  Into  other  countries,  we 
expanded  it  by  proxy. 

It  was  a  foolish  step  for  many  reasons ; 
certainly  because  of  the  inadequacy  of 
Laotian  forces  to  defend  against  any  se- 
rious response  from  the  other  side  Thus 
far  that  response  has  gone  no  further 
than  recapture  of  the  Plain  of  Jars,  but 
we  are  painfully  aware  that  if  Hanoi  re- 


gards the  likelihood  of  more  harassment 
as  serious  enough  they  can  quite  easily 
overrun  the  whole  of  Laos — unless  the 
Uruted  States  sends  in  ground  forces 
on  a  .significant  scale 

We  have  no  commitment  to  defend 
the  Laotian  Government,  nor  are  we  the 
unilateral  guarantors  of  its  neutrality. 
Yet  we  have  placed  its  safety  on  the  line 
for  the  sake  of  our  own  position  In  Viet- 
nam Again  we  have,  through  tlie  secret 
activities  of  a  secret  American  agents, 
advanced  to  a  war  environment  with- 
out the  knowledge  or  approval  of  Con- 
gress or  of  the  American  people  We  have 
traveled  this  route  before,  with  tragic 
results,  yet  we  are  apparently  still  un- 
able to  keep  close  control  over  our  ad- 
visers and  military-  personnel  In  Laos. 

The  second  revelation  prompted  by 
events  in  Laos  concerns  the  Vietnam 
war  Itself  It  is  the  supposition  that  the 
process  of  Vietnamization  Is  not  only  af- 
fected bv  but  actually  depends  upon  our 
ability  to  check  the  flow  of  men  and 
supplies  alonu  the  Ho  Chi  Mlnh  Trail 
I  think  it  Is  fair  to  .say  that  that  was 
the  thrust  of  the  President's  message — 
that  *e  are  in  Lao.s  because  of  our  de- 
.sire  to  protect  our  forces  In  South  Viet- 
nam 

Let  us  recognize  that  this  Is  a  new  pre- 
condition for  endinii  U  8  involvement 
in  Vietnam  It  lends  decisive  support  to 
those  of  us  who  have  contended  that 
Vietnair.izatlon  is.  not  a  formula  for 
removing  our  forces,  but  a  posture  to 
improve  the  appearance  and  alleviate 
some  of  the  pain  of  an  open-ended 
commitment  to  defend  the  Thleu-Ky 
government  with  American  blood  and 
treasure  It  as.sures  that  Americans  will 
be  required  to  fiwht  and  to  pay  so  long 
as  our  client  in  Saigon  needs  help  It 
will  need  massive  help  for  many  years 
into  the  future 

Surely  we  cannot,  at  this  late  date, 
have  lUus.ons  about  the  actual  military- 
worth  of  aerial  bombardment  as  a 
means  of  checking  the  movement  of 
troops  and  supplies  in  a  Jungle  war 

It  is  true  that  bombing  brings  rela- 
tively few  casualties,  and  therefore  ap- 
peals to  those  who  count  the  cost  of  war 
only  by  looking  at  the  comparative  body 
count.  Yet  the  incredibly  intensive 
bombing  of  North  Vietnam  before  It  was 
stopped  had  little  military  effect — in 
fact,  the  flow  of  troops  to  the  south 
mushroomed  while  the  bombing  was  at 
its  heaviest.  There  Is  strong  evidence 
that  our  heavy  bombardments,  while 
costing  the  United  States  hundreds  of 
pilots  amd  billions  of  dollars,  .served  only 
to  unite  the  people  of  North  Vietnam 
while  turning  world  opinion  against  our 
policy.  The  entire  North  Vietnam  bomb- 
ing campaign  was  a  military  flop 

Now.  according  to  the  President's  own 
statement,  we  know  that  our  heavy 
bombing  of  the  trall«  in  Laos  has  failed 
to  prevent  the  flow  of  some  500,000  men 
over  those  routes  Into  South  Vietnam — 
100,000  came  in  the  last  15  months 
alone.  I  suspect  that  one  reason  why  the 
level  of  bombing  was  not  disclosed  In 
the  President's  statement  was  a  fear 
that  to  do  so  would  have  exposed  the 
futility  of  this  tactic,  despite  its  fan- 
tastic cost. 


There  is  but  one  means  of  seriously 
interfering  with  Hanoi's  use  of  the  trails, 
and  that  is  to  attack  them  with  ground 
forces  on  a  very  heavy  and  bloody  scale. 
This  is  a  policy  which  I  would  earnestly 
hope  we  are  not  even  considering. 

If  Vletnamizatlon  depends  upon  hav- 
ing a  meaningful  effect  on  infiltration, 
therefore,  the  true  Import  of  President 
Nixon's  statement  is  that  we  must  get 
into  Laos  In  order  to  stay  in  Vietnam 
or  enable  President  Thieu  to  stay  In 
power. 

Thus  the  domino  theory  Is  working, 
but  in  reverse.  We  said  we  went  Into 
South  Vietnam  to  prevent  the  threat 
there  from  upsetting  the  dominos  next 
door.  Now  we  say  we  must  bomb  Laos 
to  hold  the  line  in  South  Vietnam,  be- 
cause we  are  in  South  Vietnam,  and  the 
next  step — if  we  pursue  our  present 
course  logically — will  be  to  send  ground 
forces,  and  that  I  cannot  believe  Ameri- 
can public  opinion  would  su.-^tain. 

Thus  is  exposed  the  folly  of  the  ad- 
ministration's Vletnamizatlon  policy.  It 
Is  shown  up  In  the  capacity  of  the  North 
Vietnamese  to  marshal  so  large  a  force 
in  Laos:  for  If  Hanoi  can  so  rapidly  aug- 
ment Its  military  power  there,  it  clearly 
has  the  capacity  for  equivalent  augmen- 
tation in  South  Vietnam  whenever  the 
time  seems  propitious  to  meet  their 
timetable.  It  is  shown  up  in  the  need 
for  extensive  operations  in  Laos  to  pro- 
tect our  position  in  South  Vietnsmi,  even 
when  South  Vietnamese  forces  have  the 
help  of  some  460.000  Americans  and 
Vletnamizatlon  is  not  even  really  under- 
way. 

The  domino  theory  and  other  obsolete 
strategies  have  done  enough  damage  In 
Southeast  Asia.  The  danger  from  our  in- 
creased military  involvement  in  Laos 
makes  it  even  more  imperative  that,  in 
accordance  with  the  expectations  of  the 
American  public  that  elected  President 
Nixon  to  office,  the  administration  give 
priority  to  negotiations  ahead  of  mlll- 
tarj-  strategies  In  trying  to  reach  a  set- 
tlement in  Vietnam. 

Clearly  any  Laotian  settlement  re- 
quires agreement  between  Hanoi  and 
Washington.  The  1962  Geneva  settlement 
negotiated  by  Ambassador  Harrlman 
was.  to  be  sure,  not  a  perfect  document, 
but  It  was  far  wiser  than  sending  an 
American  army  into  Laos,  but  neither 
that  agreement  nor  any  other  can  guar- 
antee the  stability  and  independence  of 
Laos  so  long  as  the  war  In  Vietnam  rages 
next  door.  For  so  long  as  American  or 
Saigon  military  forces  are  being  sup- 
plied by  sea  and  air  lanes  controlled  by 
the  United  States,  Just  so  long  will 
Hanoi  feel  obligated  to  maintain  a  suf- 
ficient military  presence  In  eastern  Laos 
to  keep  open  a  major  supply  route  there 
In  order  to  arm  its  forces  In  South  Viet- 
nam. Adherence  to  the  policy  of  Vletnam- 
izatlon and  downgrading  of  the  Paris 
talks  is,  therefore,  clearly  Incompatible 
with  extricating  ourselves  from  the  Viet- 
namese war  and  preventing  a  deeper  In- 
volvement in  Laos. 

President  Nlxon  has  taken  what  could 
be  a  first  hopeful  step  In  moving  back 
toward  negotiations  by  stating  that  it 
in  his  policy  to  restore  the  1962  Geneva 
agreements    on    Laos.    I    applaud    him 
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for  his  statement  on  that  score.  It  may 
not  be  possible  to  get  Britain  and  Russia 
to  resume  their  roles  as  cochalrmen  in 
reconvening  that  conference  or  in  reaf- 
firming it,  but  the  Pathet  Lao  has  made  it 
clear  that  It  wishes  a  settlement  in  ac- 
cordance with  those  same  Geneva  Ac- 
cords, and  Hanoi  has  endorsed  its  pro- 
posal. 

This  provides  the  United  States  with  a 
major  diplomatic  opening  for  resuming 
high  level  negotiations  in  Paris.  I  think 
we  should  grasp  It  quickly. 

The  Pathet  Lao's  five-point  peace  plan 
proposed  on  March  6,  is.  in  general,  con- 
sistent with  the  provisions  of  the  1962 
Geneva  accords  on  Laos  which  the 
United  States  has  fully  endorsed.  In  its 
formula  for  a  political  settlement,  it  Is 
also  strikingly  close  to  that  advanced  in 
May  1969,  by  the  NLP  for  South  'Viet- 
nam. It  calls  for  the  formation  of  a  coali- 
tion government  and  the  eventual  elec- 
tion of  a  neutralist  government.  It  asks 
that  the  United  States  end  Its  military 
operations  in  Laos  which,  in  smy  event, 
have  been  largely  Ineffectual  and  highly 
embarrassing  to  us. 

Mr.  President,  I  suspect  that,  without 
regard  to  the  Pathet  Lao  proposal, 
many  Americans,  perhaps  the  majority 
of  Americans,  wish  that  we  would  end 
our  military  operations  in  Laos.  It  fur- 
ther calls  upon  all  nations  to  respect 
the  Independence,  neutrality  and  terri- 
torial integrity  of  Laos  as  provided  by 
the  1962  Geneva  settlement. 

But  it  introduces  a  promising  new  fea- 
ture found  in  neither  the  1962  agreement 
nor  the  NLF's  proposal.  The  new  pro- 
vision helps  overcome  one  of  the  weak- 
nesses of  the  coalition  government  pro- 
vided for  in  the  Geneva  accords — the 
lack  of  protection  for  all  participants  in 
the  coalition.  It  calls  for  the  establish- 
ment of  a  so-called  security  zone  that 
is  free  from  all  attempts  at  sabotage 
and  pressure  by  forces  inside  or  outside 
Laos  designed  to  Insure  the  normal 
functioning  of  both  a  new  provisional 
coalition  government  and  the  transition- 
al consultative  political  conference  which 
is  to  organize  It.  Application  of  this  pro- 
vision in  Laos  might  well  increase  the 
possibility  that  a  reconstituted  Geneva 
formulation  for  a  political  settlement 
could  work  more  satisfactorily  than  be- 
fore. 

Acceptance  of  this  principle  could  also 
provide  new  openings  for  negotiation  of 
a  Vietnam  settlement.  It  might  help  re- 
move some  of  the  doubts  and  worries  of 
those  in  Saigon  and  in  the  United  States 
who  oppose  the  idea  of  a  coalition  gov- 
ernment, by  Increasing  security  for  all 
participating  elements  and  reducing  the 
likelihood  of  physical  reprisal.  At  the 
same  time,  it  might  help  overcome  the 
NLF's  unwillingness  to  consider  the  pres- 
ent formula  advanced  by  the  United 
States  and  Saigon,  In  which  it  is  invited 
to  serve  on  an  electoral  commission  based 
In  a  city  controlled  by  the  police  and 
army  of  its  opponents. 

I  suggest,  therefore,  that  we  inform 
the  Pathet  Lao,  Hanoi,  and  the  National 
Liberation  Front  that  we  find  enough 
of  value  In  their  peace  proposals  to  make 
them  a  worthwhile  basis  for  negotiations 
designed  to  end  the  war  in  Southeast 
Asia. 


Let  me  say,  Mr.  President,  that  I  do 
not  imply  by  that  that  we  need  to  accept 
out  of  hand  all  of  these  proposals  in  ad- 
vance, but  simply  that  we  are  wUling  to 
accept  them  as  an  agenda  to  get  negotia- 
tions started  in  which  each  of  those 
points  EUid  other  matters  could  be  the 
subject  of  discussion.  The  President 
should,  of  course,  elevate  those  negotia- 
tions to  appropriate  stature  by  sending 
a  chief  negotiator  with  full  ambas- 
sadorial rank. 

It  is  time  we  stopped  approaching  the 
negotiations  from  the  standpoint  of  a 
nation  still  convinced  that  It  can  achieve 
military  victory  or  even  part  of  which 
thinks  we  can  achieve  a  military  victory. 
I  think  we  cannot  smd  will  not  achieve 
that  goal. 

Nor  should  we  look  at  them  through 
the  eyes  of  a  narrowly  based  South  Viet- 
namese Government  seeking  to  perpetu- 
ate its  power  at  our  expense.  The  inter- 
ests of  the  Thieu-Ky  government  are,  I 
believe,  increasingly  at  variance  with  our 
own.  If  it  is  our  national  honor  we  seek 
to  preserve,  and  that  being  the  case,  then 
let  us  recognize  that  our  honor  is  bat- 
tered and  sullied  by  our  embrace  of  that 
regime,  at  a  time  when  they  are  engaged 
in  such  outright  repression  against  their 
own  people. 

If  there  is  a  new  Nixon  Doctrine  for 
Southeast  Asia — a  doctrine  which  fore- 
sees balances  struck  by  local  forces 
without  the  gtisirantee  of  American  In- 
volvement at  the  first  faltering  of  an 
anti-Communist  government — then  let 
us  reflect  it  in  practice. 

Let  us  move  seriously  toward  a  settle- 
ment now,  before  the  simple  lives  of  still 
more  Asians  are  disrupted  and  destroyed, 
Eind  before  still  more  American  Uves  are 
lost  in  a  futile  cause. 

Mr.  President,  in  the  past  several  hours 
a  new  element  has  been  raised  with  the 
deposition  of  Prince  Sihanouk  of  Cam- 
bodia, another  nation  bordering  South 
Vietnam.  The  United  States  has  main- 
tained uneasy  relations  with  Sihanouk's 
goveriunent  since  last  year. 

The  fragmentary  reports  I  have  heard 
indicate  that  he  has  been  overthrown 
from  tiie  right.  No  doubt  more  informa- 
tion will  be  forthcoming. 

I  hope  that  as  the  situation  develops 
we  will  learn  more  about  the  U.S.  role  in 
what  has  occurred.  It  has  been  reported 
to  me  that  we  have,  through  the  Central 
Intelligence  Agency  or  other  covert  op- 
erations, been  involved  in  training  the 
rightist  Khmer  Serai,  which  Is  probably 
tunong  the  groups  participating  in  Siha- 
nouk's overthrow.  If  our  aim  has  been  to 
obtain  in  Cambodia  a  more  hostile  atti- 
tude toward  North  Vietnam's  alleged  use 
of  that  country  as  a  staging  area  for  Its 
efforts  in  South  Vietnam,  then  quite  pos- 
sibly there  is  a  parallel  with  our  encour- 
agement of  General  Vang  Pao's  offensive 
in  Laos  last  year.  Is  this  another  proxy 
expansion  of  the  Vietnam  war? 

Mr.  President,  I  yield  the  floor. 


from  Maryland  (Mr.  Tydings)  and  the 
Senator  from  Oregon  (Mr.  Packwood) 
to  the  Commission  on  Population  Growth 
and  the  American  Future. 


ORDER  OF  BUSINESS 

Mr.  B'YRD  of  West  Virginia.  Mr.  Pres- 
ident, notwithstanding  the  order  imder 
which  the  Senator  from  Ohio  (Mr. 
Young)  would  be  recognized  Immediately 
following  the  remarks  of  the  Senator 
from  South  Dakota,  I  ask  unanimous 
consent  that  there  be  a  brief  quorum 
call. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Ohio  for  not 
to  exceed  10  minutes. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  .  The  Chair,  on  brfialf 
of  the  Vice  President,  in  accordance  with 
Public  Law  91-213,  appoints  the  Senator 


USE  OP  DEFOLIANTS  IN  VIETNAM— 
A  STAIN  ON  OUR  NATIONAL  CON- 
SCIENCE 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
President  Nixon  has  on  several  occasions 
indicated  his  concern  over  a  possible 
massacre  in  South  Vietnam  following 
withdrawal  of  our  forces.  The  President 
and  those  who  share  his  concern  and 
fear  would  also  do  well  to  consider  the 
fact  that  himdreds  of  Vietnamese  civil- 
ians are  being  killed  or  deformed  daily 
by  our  continued  involvement  in  that 
ugly  civil  war. 

Millions  of  acres  of  arable  land  in 
South  Vietnam  have  been  ruined  by  poi- 
son gas  sprayed  since  1961  by  American 
warplanes  and  helicopters.  As  of  Decem- 
ber 31.  1969.  enough  chemical  defoliants 
have  been  sprayed  to  ruin  almost  5  mil- 
lion acres  of  land  in  South  Vietnam,  an 
area  about  the  size  of  Massachusetts — 
12  percent  of  the  entire  area  of  South 
Vietnam.  By  the  end  of  this  year,  an  ad- 
ditional 10  million  gallons  will  have  been 
sprayed,  enough  to  cause  a  total  of  7Vi 
million  acres  to  be  polluted  with  deadly 
chemicals. 

Now,  we  learn  that  large  areas  of  Laos 
are  also  being  systematically  destroyed 
by  defoliants  sprayed  by  our  warplanes. 
■Where  wiU  this  madness  end? 

Often  lost  amid  the  statistics  of  our 
war  dead  and  wounded  and  those  of  the 
Vietcong  and  North  Vietnamese  is  the 
fact  that  more  than  half  a  million  Viet- 
namese civilians — women,  children,  and 
old  men — have  been  killed  or  msdmed  for 
life  by  our  artillery,  our  napalm  bomb- 
ing, and  our  use  of  chemical  defoliants. 

In  South  Vietnam  during  the  past  7 
years  we  have  sprayed  or  dumped  defoli- 
ants on  the  coimtryside.  on  villages  and 
on  the  homes  of  peasant  f  smiilies  in  stag- 
gering amounts.  Pregnant  Vietnamese 
women  have  been  ingesting  in  drinking 
water  tis  much  as  600  times  the  rate  of 
concentration  of  pesticide  poisons  offi- 
cially considered  safe  for  Americans. 
Furthermore,  where  these  chemicals 
have  been  used  in  the  United  States,  the 
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population  has  been  relauvely  healthy 
and  well  fed.  However,  where  they  have 
been  sprayed  in  lethal  doses  In  Vietnam, 
great  numbers  of  civilians  are  half- 
starved,  ravaged  by  disease,  and  racked 
by  the  innumerable  horrors  of  war.  It 
may  seem  unimportant  that  one-twelfth 
of  the  land  of  South  Vietnam  has  been 
poisoned  for  perhaps  the  coming  50 
years.  What  is  terrifying  is  that  horribly 
deformed  Infants  are  being  born  due  to 
this  unhumanlty. 

Since  defoliation  began,  no  American 
or  civilian  official  has  ever  pubUcly 
characterized  it  as  chemical  or  biological 
warfare.  However,  there  is  no  doubt  that 
It  Is  biological  warfare  aimed  at  a  deli- 
berate disruption  of  the  biological  con- 
ditions prevailing  in  a  given  area  of 
Vietnam  and  Laos. 

Defoliation  operations  In  Vietnam  are 
carried  out  by  special  squadrons  of  spe- 
cially equipped  C-123  cargo  planes,  each 
with  tanks  capable  of  holding  a  thou- 
sand gallons  of  herbicides.  The  official 
code  name  for  the  program  Is  Operation 
Hades,  but  a  more  friendly  code  name. 
Operation  Ranch  Hand,  is  commonly 
used. 

Similarly.  PenUgon  propagandists 
refer  to  herbicidal  spraying  of  crops 
as  a  "food-denial  program"  for  VC 
troops.  This  Is  deliberately  misleading  as 
VC  soldiers  In  sprayed  areas  will  receive 
the  largest  share  of  whatever  food  there 
Is.  Those  who  suffer  and  starve  are  the 
women,  children,  and  the  elderly.  Dr. 
Jean  Mayer,  President  Nixon's  special 
jwlvlser  on  nutrition,  asserted  In  an  ar- 
ticle In  Science  and  Citizen  in  1967  that 
the  ultimate  Urget  of  hertlcldal  opera- 
tions against  rice  and  other  crops  In 
Vietnam  was  the  weakest  element  of 
the  civilian  population.  Dr.  Mayer 
pointed  out  that  In  wartime  South  Viet- 
nam where  dlseasej  associated  with  mal- 
nutrition are  extremely  widespread, 
there  can  be  no  doubt  that  continuing 
the  crop  destruction  program  will  very 
seriously  aggravate  an  already  tragic 
situation. 

We  are  spraying  enormous  quantities 
of  an  antlcrop  chemical  throughout 
South  Vietnam  which  for  3  years  haa 
been  known  to  cause  deformed  births 
in  test  animals  at  a  rate  of  almost  100 
percent.  It  has  recently  been  reported 
that  at  least  four  newspapers  In  South 
Vietnam  printed  stories  and  plctvu-es 
last  summer  of  deformed  babies  bom 
in  villages  sprayed  with  the  chemical 
called  2.4,5-T.  These  newspapers  were 
promptly  shut  down  by  the  Saigon 
mlUtarlst  regime  for  "interfering  with 
the  war  effort." 

The  use  of  this  chemical  has  been 
banned  In  populated  areas  and  on  or 
near  food  products  in  the  United  States. 
Nevertheless.  Pentagon  officials  recently 
annoimced  that  they  would  continue  to 
use  It  In  Vietnam,  regardless  of  the  fact 
that  in  doing  so  they  are  perpetrating 
a  monstrous  act  that  can  result  In  a 
generation  of  deformed  children. 

This  chemical  Is  used  widely  In  areas 
where  the  local  population  obtains  Its 
drinking  water  from  rain  collected  In 
roof  gutters  and  barrels,  and  where  wells 
are  simk  into  soil  saturated  with  the 
deadly  chemical.  Troops  are  Instructed 
to  spray  It  on  mangrove  and  other  trees. 


broadleafed  crops,  such  as  beans,  com. 
bananas  and  tomatoes,  and  rice  to  deny 
the  VC  food  by  rendering  the  soil  sterile. 
In  the  process  we  are  not  only  denying 
food  to  the  enemy  but  starving  Innocent 
civilians  and  deforming  yet  unborn  ba- 
bies. 

When  a  dose  of  this  chemical  given 
rats  in  laboratory  tests  was  Increased  to 
the  level  a  Vietname.se  woman  might 
consume  In  a  few  days  In  ner  drinking 
water  the  rate  of  fetal  malformation 
rose  to  90  percent  and  beyond.  Whether 
the  rate  of  human  malformation  from 
contact  with  this  chemical  Is  greater  or 
less  than  with  rats  is  unknown  at  this 
time  We  do  know  that  In  the  case  of 
thalidomide  It  turned  out  to  be  greater. 
Mr  President,  the  continued  use  of 
such  deadly  poisons  that  affect  civilians 
as  well  as  enemy  soldiers  Is  In  my  view 
a  crime  of  fantastic  proportions.  It  con- 
stitutes a  stain  on  our  national  con- 
science that  may  well  haunt  our  Nation 
for  years  to  come. 

More  than  23  million  gallons  of  defo- 
liant have  been  sprayed  In  Vietnam  from 
our  warplanes  and  helicopters,  enough 
to  cover  more  than  7»2  million  acres  or 
nearly  one-fifth  of  the  land  area  of 
South  Vietnam.  The  fact  that  these  her- 
bicides cost  taxpayers  more  than  $160 
million  is  inconsequential  when  com- 
p>ared  with  the  evil  wrought  by  them. 

Mr.  President,  when  I  was  in  South 
Vietnam  in  early  1968  as  a  representa- 
tive of  the  Senate  Committee  on  Armed 
Services,  I  personally  witnessed  the  hor- 
rible effects  of  our  defoliation  program 
and  of  our  napalm  bombing  of  villages 
and  hamlets  In  South  Vietnam  I  saw 
in  hospitals  and  elsewhere  little  chil- 
dren without  arms  or  legs  or  horribly 
burned  or  In  any  one  of  many  other  ways 
tragically  maimed  for  life 

Near  An  Khe  m  South  Vietnam  ex- 
tending for  a  long  distance  In  front  of 
the  barracks,  headquarters,  and  artil- 
lery positions  of  our  armed  forces  I  be- 
held what  is  meant  by  defoliation  MUes. 
length  and  width,  of  what  had  been 
beautiful  green  forestland  with  humble 
homes  of  peasants  were  defoliated  as 
our  forces  burned,  destroyed,  and  poi- 
soned the  trees  and  foliage  In  the  en- 
tire area.  The  land  Itself  has  been  poi- 
soned. Men.  women,  «md  children  have 
been  forcibly  removed  from  their  homes 
and  most  of  them  taken  against  their 
will,  to  miserable  refugee  camps,  so- 
called.  Some  of  our  refugee  camps  with 
thousands  of  old  men,  women,  and  chil- 
dren herded  together  may  not  be  as  ter- 
rible as  this  gutted,  seared,  destroyed, 
land  bereft  of  bushes  and  trees,  but  all 
except  one  refugee  camp  I  saw  were  In 
exceedingly  deplorable  condition. 

Defoliation  results  In  destroying  crops 
and  even  foliage  supplying  food  for 
water  buffalo  so  greatly  needed  by  Viet- 
namese farmers.  Of  course,  many  water 
buffalo  and  other  livestock  have  been  de- 
stroyed. We  are  not  only  destroying  the 
meager  food  supply  of  VlKnamese  civil- 
ians, but  also  leaving  the  earth  sterile 
for  future  genera tloiu.  Vietnam,  once 
a  beautiful  green  paradise,  is  being 
stripped  of  vegetation  and  crops. 

Unforttmately.  men,  women,  and  chil- 
dren trying  to  stay  alive  are  being  pushed 
closer  to  starvation  or  herded  like  ani- 


mals Into  American  refugee  camps.  It 
is  difficult  to  visualize  this  burned-out, 
devastated  land. 

The  Saigon  militarist  regime  shows 
little  or  no  concern  for  the  hundreds  of 
thousands  of  civilians  who  have  been 
wounded  and  maimed.  They  are  more 
concerned  with  mEdntalning  themselves 
in  power  than  in  helping  their  own  people 
who  have  become  victims  of  the  war. 
They  treat  the  mass  of  the  Vietnamese  In 
the  countryside  in  the  same  manner  as 
the  French  and  Japanese  colonial  mas- 
ters who  preceded  them. 

Mr.  President,  on  April  22.  1915,  the 
German  Army  launched  a  chlorine  gas 
atUck  against  the  French  Army  at 
Ypres.  Belgium,  killing  5,000  and  caus- 
ing permanent  lung  damage  to  10.000 
others.  More  than  a  half  a  century  later 
civilization  seems  to  be  so  advanced  that 
no  one  knows  how  many  Vietnamese 
women,  children,  and  men  have  died 
from  the  lethal  cloud  our  planes  and  our 
helicopters  have  sprayed  over  the  South 
Vietnamese  countrj'side. 

Mr.  President,  all  Americans  are  hope- 
ful that  we  will  end  our  involvement  In 
that  Immoral,  undeclared  war  In  Viet- 
nam at  the  earliest  possible  date.  My 
view  that  our  forces  should  be  withdrawn 
Immediately  In  the  same  manner  In 
which  they  were  sent  there — by  ships  and 
planes — is  well  known.  However.  It  ap- 
pears that  the  administration  is  deter- 
mined to  continue  to  send  young  Ameri- 
cans to  fight  and  die  In  Vietnam.  The 
President  has  made  much  of  the  fact 
that  In  recent  months  our  casualties  have 
dropped  to  the  lowest  level  In  2  years. 
I  urge  him  to  take  similar  action  to  re- 
duce the  number  of  casualties  suffered 
by  the  Irmocent  civilian  population  of 
South  Vietnam.  I  urge  him  to  order  a 
complete  halt  to  the  use  of  chenUcal 
defoliants  that  are  poisoning  the  land  of 
South  Vietnam  and  endangering  the  lives 
of  generations  yet  unborn. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  proceed  to  the  consideration  of 
routine  morning  business  with  a  time 
limitation  of  3  minutes. 


ORDER  FOR  ADJOURNMENT 
TO  11  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
when  the  Senate  completes  Its  business 
today,  it  stand  In  adjournment,  as  In 
legislative  session,  imtU  11  o'clock  to- 
morrow morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allkr)  aimounced  that  on  to- 
day, March  18,  1970.  he  signed  the 
enrolled  bill  (S.  3427)  to  Increase  the 
authorization  for  approprlatloQ  for  con- 
tinuing work  In  the  Missouri  River  Basin 
by  the  Secretary  of  the  Interior,  which 
had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representatives. 
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Bills  were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  MATHIAS: 
S  3603.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  provide  that  State  In- 
spected facilities  after  meeting  the  Inspection 
requirements  shall  be  eligible  for  distribu- 
tion in  establishments  on  the  same  basis  as 
plants  inspected  under  title  I:  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By    Mr.    KENNEDY    (for    himself,    Mr. 
Wn^LiAMs  of  New  Jersey,  Mr.  Ran- 
dolph. Mr.  BiBLK,  Mr.  Chttxcb,  Mr. 
Cranston,  Mr.  Eacleton,  Mr.  Fong, 
Mr.  Haxtkx,  Mr.  Hughes,  Mr.  Mil- 
ler.   Mr.    MONDALE.    Mr.    Moss.    Mr. 
MusKiz.  Mr.  Peli,.  Mr.  Yarbokough, 
and  Mr.  YotiNO  of  Ohio)  : 
S.  3604.  A  bill  to  authorize  the  establish- 
ment of  an  older  worker  community  serv- 
ice program;  to  the  Committee  on  Labor  and 
Public  Welfare. 

(The  remarlLs  of  Mr.  Kennedy  when  he  In- 
troduced the  bill  appear  later  In  the  Rec- 
ord under  the  appropriate  heiading.) 
By  Mr.  Y ARBOROUGH : 
S.  3605.  A  bin  to  confer  certain  benefits 
under  subchapter  ni  of  chapter  83  of  title 
5.  United  States  Code,  relating  to  dvll  serv- 
ice retirement;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


S.  3604— INTRODUCTION  OF  THE 
OLDER  AMERICAN  COMMUNITY 
SERVICE  EMPLOYMENT  ACT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself,  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  a  bipartisan 
group  of  15  other  cosponsors,  I  Introduce 
for  appropriate  reference  the  "Older 
American  Community  Service  Employ- 
ment Act." 

Although  our  society  is  work  oriented, 
the  talents  tind  skills  of  older  persons  are 
still  frequently  overlooked  or  Ignored. 
There  are  now  more  than  1.4  million  men 
aged  55  to  64  who  are  not  In  the  labor 
force.  In  addition,  a  substantial  number 
of  persons  65  and  older  who  would  pre- 
fer part-time  employment  are  unable  to 
find  it. 

In  the  United  States  as  a  whole,  20 
million  persons  are  65  or  over.  In  my 
own  State  of  Massachusetts,  there  are 
620,000  such  Individuals — more  than  11 
percent  of  the  population.  For  many  of 
these  senior  citizens,  retirement  leads  to 
a  sense  of  alienation,  a  deterioration  of 
their  hopes,  and  a  loss  of  their  former 
feeling  of  importance.  In  terms  of  work- 
ing contribution,  retirement  Is  not  only 
a  loss  of  valuable  manpower,  it  is  a  loss 
as  well  of  experience  and  talent  that 
could  help  the  economy  in  general,  and 
older  persons  and  their  families  in  par- 
ticular. 

Several  pilot  programs  providing  part- 
time  work  for  low-income  elderly  persons 
have  demonstrated  that  they  can  make 
major  contributions  In  their  communi- 
ties. Workers  In  the  green  thumb  pro- 
gram, for  example,  have  improved  or 
built  more  than  360  roadside  parks; 
planted  more  than  1  million  trees, 
flowers,  and  shrubbery;  and  helped  to 
restore  and  develop  several  historical 
sites. 

The  senior  aides  program,  conducted 
by  the  National  Council  of  Senior  Citi- 
zens, has  also  demonstrated  the  appeal 
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of  part-time  community  service  employ- 
ment for  low-Income  older  persons.  It 
has  attracted  over  seven  applicants  for 
each  of  the  1,150  Jobs  available.  In  New 
Bedford,  Mass.,  there  were  400  applicants 
for  40  jobs  within  48  hours  after  an- 
nouncement of  the  program. 

A  similar  enthusiastic  response  is  also 
evident  in  Fall  River,  Mass.,  where  the 
ratio  of  applicants  to  positions  available 
as  senior  aides  Is  10  to  1.  In  Pall  River, 
participants  work  at  the  Earle  E.  Hussey 
Hospital,  St.  Anne's  Hospital,  a  Head- 
start  program,  the  Marine  Museum, 
public  schools,  and  a  local  community 
action  agency.  Citizens  for  Citizens. 
Their  services  include  work  as  non- 
instructional  school  aides,  child-care  as- 
sistants, exhibit  attendants,  hospital  and 
clinical  sddes,  and  assistants  in  food 
preparation  and  service. 

Edward  J.  Sullivan,  executive  direc- 
tor of  Citizens  for  Citizens.  Inc..  has 
stated : 

For  those  who  have  been  involved  with 
this  program  from  the  very  beginning  and 
for  those  of  us  who  are  convinced  that  the 
term  "meaningful  employment"  can  be  more 
than  a  mere  concept.  It  is  a  simple  matter 
to  conclude  that  the  program  has  been  a 
success. 

The  enthusiastic  acceptance  of  these 
programs — as  well  &s  those  sponsored  by 
the  National  Council  on  the  Aging — 
strongly  suggests  that  there  are  many 
low-income  older  persons  and  retirees  In 
virtually  every  community  willing  and 
able  to  perform  services.  Greater  utiliza- 
tion of  their  talents,  experience,  and 
knowledge  would  benefit  not  only  the 
elderly  Job  seeker,  but  the  general  public 
as  well. 

Present  programs,  however,  are  still 
very  limited.  A  more  comprehensive  ap- 
proach is  needed  to  provide  increased 
opportunities  for  community  service  by 
older  persons. 

Under  the  bill  which  I  introduce  to- 
day, the  Secretary  of  Labor  would  be  au- 
thorized to  establish  and  administer  a 
community  senior  service  program  for 
persons  55  and  older  who  lack  opportu- 
nities for  other  suitably  paid  employ- 
ment. The  Secretary  would  provide  as- 
sistance to  national  voluntary  agencies 
and  State  and  local  agencies  in  develop- 
ing such  programs.  He  could  pay  up  to 
90  percent  of  the  cost  of  a  State  or  lo- 
cal program,  and  up  to  100  percent  for 
emergency  or  disaster  projects. 

Last  year,  as  chairman  of  the  Senate 
Subcommittee  on  Aging,  I  cosponsored 
and  worked  on  the  Older  Americans  Act 
Amendments  of  1969 — which  included 
authorization  for  an  important  new  re- 
tired senior  volunteer  program — RSVP. 
RSVP  is  designed  to  encourage  commu- 
nities to  use  the  talents  and  skills  of  per- 
sons 60  and  over  who  would  like  to  work 
for  community  betterment,  and  have  the 
resources  to  do  so  for  free.  These  indi- 
viduals would  serve  In  a  variety  of  useful 
activities.  They  would  receive  no  com- 
pensation exc^t  reimbursement  for 
transportation,  meals,  and  other  out-of- 
pocket  expenses  incident  to  their  service. 

At  the  hearings  which  I  conducted  on 
the  1969  amendments,  witnesses  esti- 
mated that  as  many  as  1  million  older 
Americans  might  be  Interested  in  parti- 
cipating In  RSVP.  However,  there  are 


many  other  older  persons  who  would  like 
to  work  in  needed  community-service 
activities  but  are  not  financially  able  to 
do  so  gratuitously. 

For  many  needy  Individuals,  a  pro- 
gram offering  part-time  work  in  the 
community  would  provide  temporary 
employment  until  full-time  work  can  be 
obtained.  For  others  who  do  not  wish 
to  work  full  time,  such  a  program  would 
give  an  opportunity  to  remain  active 
during  their  later  years.  For  retired  in- 
dividuals, it  can  help  supplement  retire- 
ment benefits,  which  are  frequently 
inadequate. 

During  hearings  before  the  Senate 
Special  Committee  on  Aging  in  1968, 
Miss  Eaeanor  Fait  of  the  California  State 
Employment  Service  emphasized  that 
greater  utilization  of  older  workers  can 
help  to  meet  the  demand  for  increased 
commimity  services. 

The  amount  of  work  and  the  number  of 
jobs  are  not  a  fixed  quantity.  Consider  the 
needs  of  the  American  people,  their  sophisti- 
cated demands,  the  services  they  will  use  and 
don't  get,  their  comfort  and  recreational 
standards  and  the  amount  of  machinery 
needed  to  maintain  these  standards.  There 
la  literally  no  end  In  sight  to  the  services 
the  American  people  want  and  will  pay  for. 

Later  she  added: 

Perhaps,  If  the  time,  money  and  effort  now 
spent  m  trying  to  sideline  these  workers 
were  spent  in  developing  employment  oppor- 
tunities for  them,  the  enormous  problems  of 
this  group  might  be  removed  considerably. 

Mr.  President,  my  proposed  program  is 
also  in  harmony  with  the  goals  culvanced 
by  the  distingiiished  Senator  from  New 
Jersey  (Mr.  Williams)  to  provide  in- 
creased employment  opportunities  for 
older  persons  in  a  broad  range  of  pur- 
poseful activities. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  he  has  demon- 
strated outstanding  leadership  in  pro- 
viding concrete  information  about  the 
numerous  employment  problems  con- 
fronting older  workers,  and  has  offered 
far-sighted  proposals  to  meet  their  ur- 
gent needs. 

One  of  the  tests  of  a  great  nation  is  the 
compassion  and  opportunities  which  it 
provides  for  its  older  persons.  Today,  far 
too  many  senior  citizens  believe  that  ad- 
vancing years  limit  their  usefulness.  Par 
too  often,  old  age  brings  loneliness  and 
frustration — causing  emotional,  health, 
and  other  related  problems  that  purpose- 
ful activity  might  eliminate.  In  fact,  the 
later  years  can  indeed  be  a  time  for  con- 
tinued self-development  and  contribution 
to  the  community.  We  have  an  obliga- 
tion, both  to  ourselves  and  to  our  senior 
citizens,  to  offer  the  opportunity. 

Enactment  of  the  bill  which  I  Introduce 
today  would  mean  significant  progress  in 
taking  advantage  of  the  experience  and 
skills  of  older  Americans.  I  urge  prompt 
and  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  which  is  co- 
sponsored  by  Harrison  a.  Williams,  Jr., 
of  New  Jersey,  Ralph  Yarborough  of 
Texas,  Jennings  Randolph  of  West  Vir- 
ginia, Claiborne  Pell  of  Rhode  Island. 
Walter  P.  Mondalx  of  Minnesota. 
Thomas  F.  Eaglxton  of  Missouri.  Alan 
Cranston  of  Califorf^,  Harold  E. 
Hughes  of  Iowa,  Alan  Bible  of  Nevada. 
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Frank  Chvhch  of  Idaho.  Ediiuno  S. 
McsxiE  of  Mame.  Fr-M»k  E.  Moss  of  UUh. 
Stephen  M  Young  of  Ohio.  Vance 
Hartke  of  Indiana.  Hiram  L.  Pong  of 
Hawaii  and  Jack  Miller  of  Iowa,  be 
printed  at  this  point  in  the  Record 

The  PRESIDING  OFFICER  Mr. 
Church-  The  biU  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jecUon,  the  bUl  will  be  printed  In  the 
Record  ^  ^.^ 

The  bill  S  3604'  to  authorize  the 
establishment  of  an  older  worker  com- 
munity service  program,  mtroduced  by 
Mr  Kennedy  for  hunself  and  other 
Senators'  wa.s  received,  read  twice  by 
Its  tlUe  referred  to  the  Committee  on 
Labor  and  PubUc  Welfare,  and  ordered 
to  be  printed  In  the  Record,  as  follows: 
3    3604 

Be  It  enoL-tfd  by  the  Senate  and  House 
of  Rep'^e^entauies  u/  the  Vniied  Sta'.et  of 
Amenca  in  Conyresi  assembled.  That  this 
.Kci  m«v  b*  cited  as  the  Older  American 
Communliy  Service  Employment  Act 
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OUOtR    AMESH  *N    CMMtNITY     iERVIr  E 
EMPLOYMENT    P«l>CRAM 

S«c  2  tai  In  order  to  foster  and  promote 
useful  part-time  work  opportunities  m  com- 
munity service  ac'.ivlties  for  unemployed  low 
income  person.-,  who  are  55  years  old  or  older 
and  who  have  poor  employment  prospects 
the  Secretary  of  L*tX)r  .hereinafter  referred 
to  as  the  -Secretary  i  is  authorized  to  es- 
labUsb  an  Older  American  Conimuni-v  Serv- 
ice Employment  Program  thereinafter  re- 
ferred to  as  the     Program    i 

lb)  In  order  to  carry  out  the  provisions  of 
this  Act.  the  SecreiAry  is  authortied— 

(1)  to  enter  into  agreements  with  public 
or  private  nonprofit  agenclee  or  organiza- 
uona  agendea  of  a  8t*t«  government  or  a 
political  subdlvUlon  of  a  State  (having 
elected  or  duly  appointed  governing  ofllclaU) . 
or  a  combination  of  stich  poUtlCAl  subdlvl- 
alons  in  order  to  furtlier  the  purposes  and 
gofcls  of  the  Progrmm.  Such  agreements  may 
Include  provuiona  for  the  payment  of  coeis. 
as  provided  in  subeectton  (c).  of  projects 
developed  by  such  organlMtlons  and  agen- 
cies in  cooperation  with  the  Secretary  In 
order  to  make  the  Program  effecUve  or  to 
supplement  It  No  payments  shall  be  made 
by  the  Secretary  toward  the  cost  of  any 
project  established  or  administered  by  any 
such  organizaf.^'n  r  a«ency  unless  he  deter- 
mines that  such  project — 

(A)  wUl  provide  employment  only  for 
eligible  individuals,  eicept  for  necessary 
technical.  admlnlstraUve.  and  supervisory 
personnel,  but  such  personnel  shall,  to  the 
fullest  extent  possible,  be  recruited  from 
among  eligible  individuals; 

•  B'  Will  provide  employment  for  eligible 
Individuals  In  the  oommurUty  In  which  such 
individuals  reside,  or  In  nearby  commu- 
nities; 

(C)  Will  employ  eligible  individuals  in 
services  related  to  pubUcly  owned  and  oper- 
ated facilities  and  projects,  or  projects  spon- 
sored by  organizations  exempt  from  taxation 
under  the  provisions  of  secUon  501 1  c  t  1 3  > 
of  the  Internal  Revenue  Code  of  1854  (other 
than  poUtlcal  parties),  except  projects  in- 
volving the  construction,  operation,  or  main- 
tenance of  any  faciUty  used  or  to  be  used 
as  a  place  for  sectarian  religious  instruction 

or  worship;  , 

iD)  wlU  contribute  to  the  general  wel- 
fare of  the  commtinlty; 

(E)  will  provide  employment  for  eligible 
Individuals  who  do  not  have  opportunities 
for  other  suitable  public  or  private  paid  em- 
ployment, other  than  projecu  supported  un- 
der the  Economic  Opportunity  Act  of  1964  ;  r 
under  this  Act; 

(F)  win  result  in  an  Increase  In  employ- 
ment opportunities  for  eligible  individuals, 
and   will  not   result  m   the   displacement   of 


employed    workers    or    impair    existing    con- 
tracts. 

lOi  will  utilize  methods  of  recruitment 
and  selection  (including  but  not  limited  v. 
listing  of  job  vacancies  with  the  employment 
agency  operated  by  any  State  or  p<Mltlcal 
subdivision  thereof!  which  will  assure  that 
the  maximum  number  of  eligible  Individu- 
als will  have  an  opportunity  to  participate 
in  the  project. 

(H)  wUl  include  such  shurt  term  training 
as  may  be  necessary  to  make  the  most  effec- 
tive use  of  the  skills  and  talents  of  those  in- 
dividuals who  are  participating  and  will 
provide  for  the  payment  of  the  reasonabl-! 
expenses  of  individuals  belntj  trained,  in- 
cluding a  reasonable  subsistence  allowance. 
,1,  will  assure  that  safe  and  healthy  con- 
ditions of  work  will  be  provided,  and  will 
assure  that  persons  employed  under  such 
programs  will  be  paid  at  rates  comparable 
to  the  rates  of  pay  prevailing  In  the  same 
labor  market  area  for  persons  employed  In 
similar  occupaUons.  but  In  no  event  shall  any 
person  emploved  under  such  programs  be 
paid  St.  *  rate  leas  than  that  prescribed  by 
section  fj-ai  I  1  I  of  the  Fair  Labor  Standards 
Act  of  19a«.  as  amended. 

(Ji  will  be  established  or  administered 
with  the  advice  of  jjersons  comp^etent  in  the 
field  of  service  in  which  employment  Is  be- 
ing provided,  and  uf  persons  who  are  knowl- 
edgeable with  regard  to  the  needs  of  older 
persons,  and 

,Ki  will  authorize  pay  for  transportation 
costs  of  eligible  individuals  which  may  be 
incurred  in  employment  In  any  project 
fiincled  under  this  .Act  In  accordance  with 
rfgultt'-iun^    promulgated    by    the    Secretary, 

and 

I  2  I  to  make  issue,  and  amend  such  regu- 
lations as  may  be  necessary  to  effecUvely 
carry  out  the   provisions  of   this   Act 

ici  1  1  >  The  Secretary  Is  authorized  W  pay 
not  to  exceed  90  percent  of  the  cost  of  any 
project  which  is  the  subject  of  an  agreement 
entered  into  under  subsection  i  b  i .  except 
that  the  Secretary  is  autiiorlz»d  to  pay  all 
of  the  costs  of  any  such  project  which  is  lAi 
an  emergency  or  disaster  project  or  .Bi  a 
project  located  In  an  ec».)namlcally  depressed 
area  as  determined  In  oonsultatum  wTth  the 
Secretary  of  Commerce  and  the  Director  of 
the  OfBce  of  Economic  Opportunity 

I  2  1  The  non -Federal  share  shall  t>e  m  c<tsn 
or  in  kind  In  determining  the  amount  of  the 
non-Pederal  share  the  Secretary  is  author- 
ized to  attribute  fair  market  value  t.-  serv- 
ices and  facilities  contributed  from  non- 
Federal  sources. 


ADMINISTSATION 

SEC  3  I  a)  In  order  to  ettectlvely  carry  out 
the  purposes  of  this  Act  the  Secretary  is  au- 
thorized to  consult  with  agencies  of  States 
and  their  pollUcal  subdlvlsloivs  with  regard 
to- 

,  1  ,  the  localities  in  which  community 
service  projects  of  the  type  authorized  by 
this  .Act  are  most  needed 

i2)  consideration  of  the  employment  situ- 
ation and  the  types  of  skills  poa.sessed  by 
available  local  Indlvldual.s  who  are  eligible 
to  participate;  and 

i3.  potential  projects  and  the  number  and 
percentage  of  eligible  individuals  in  the 
local  population 

lb.  The  Secretary  shall  encourage  fhoee 
agencies  and  organizations  administering 
community  service  prujecu  which  are  eligible 
for  pavment  under  section  2ibi  to  coordi- 
nate their  activities  with  agencies  and  or- 
ganizations which  are  conducting  exlsUng 
programs  of  a  related  nature  which  are  being 
carried  out  under  a  tjrant  or  contract  made 
under  the  Economic  Opportunity  Act  of  1964 
The  Secretary  may  make  arrangements  t^' 
include  such  projects  and  progr.ims  within 
a  common  agreement 

(CI  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  is  authorized  to  use.  with 
their  consent  the  services  equipment,  per- 
sotvnel     and    facilities   of   Federal   and   other 


agencies  with  or  without  reimbursement,  and 
on  a  similar  basis  to  cooperate  with  other 
public  and  private  agencies  and  instrumen- 
talities in  the  use  of  services,  equipment,  and 
faclliuee. 

(d»  The  Secretary  shall  establish  criteria 
designed  to  assure  equitable  participation  In 
tne  administration  of  community  service 
project*  by  agencies  and  organizations  eli- 
gible for  payment  under  section  2ib) 

(ei  The  Secretary  shall  not  delegate  his 
functions  and  duUes  under  this  Act  to  any 
other  department  or  agency  of  government 

PASnCIPANTS     NOT     rEDEBAL     EMPLOYEES 

Sec.  4  (a»  Eligible  Individuals  who  are 
employed  in  any  project  funded  under  this 
Act  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions 
of  part  ni  of  title  5.  United  States  Code 

(b)  No  contract  shall  be  entered  into  un- 
der this  Act  with  a  contractor  who  Is.  or 
whose  employees  are.  under  State  law.  ex- 
empted from  operation  of  the  State  work- 
men's compensation  law.  generally  applica- 
ble to  employees,  unless  the  contractor  shall 
undertake  to  provide  either  through  insur- 
ance by  a  recognized  carrier,  or  by  self  In- 
surance, as  allowed  by  State  law.  that  the 
persons  employed  under  the  contract  shall 
enjoy  workmen's  compensation  coverage 
equal  to  that  provided  by  law  for  covered 
employment.  The  Secretary  may  establish 
standards  for  severance  benefits.  In  Ueu  of 
unemployment  insurance  coverage,  for  eligi- 
ble individuals  who  have  participated  In 
qualifying  programs  and  who  have  become 
unemployed. 

interagency     rOOPEKATlON 

Sec  5  The  Secretary  shall  consult  and 
cooperate  with  the  Office  of  Economic  Oppor- 
tunltv.  the  Administration  on  Aging,  and 
any  other  related  Federal  agency  adminis- 
tering related  programs,  with  a  view  to 
achieving  optimal  coordination  with  such 
other  programs  and  shall  promote  the  co- 
ordination of  projecU  under  this  Act  with 
other  public  and  private  programs  or  proj- 
ects of  a  similar  nature  Such  Federal  agen- 
cies shall  cooperate  with  the  Secretary  In 
disseminating  information  about  the  availa- 
bility of  assistance  under  this  Act  and  In 
promoUng  the  Identlttcatlon  and  Interests  of 
Individuals  eligible  for  employment  in  proj- 
ects funded  under  this  Act 

EQCrrABt-E    DISTKIBVTION     OF    ASSISTANCE 

SEC.  8  The  Secretary  shall  establish  cri- 
teria designed  to  achieve  an  equitable  dis- 
tribution of  assistance  under  this  Act  among 
the  States  and  between  urban  and  rural 
areas,  but  no  State  shall  receive  more  than 
12  percent  of  any  money  appropriated  In  any 
fiscal  year  to  carry  out  the  provisions  of  this 
Act. 

OETINITIONS 

Sec    7    As  used  In  this  Act — 

(a)  "State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of  Colum- 
bia Puerto  Rico,  the  Virgin  Islands.  Ameri- 
can' Samoa.  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands; 

(b)  "eligible  Individual"  means  an  In- 
dividual who  Is  55  years  old  or  older,  who 
has  a  low  Income,  and  who  has  or  would  have 
difficulty  In  securing  employment; 

(CI  "community  service"  means  social, 
health,  welfare,  educational,  library,  recrea- 
tional, and  other  similar  services;  conserva- 
tion, maintenance  or  restoration  of  natural 
resources;  community  betterment  or  beautl- 
flcatlon;  antl -pollution  and  environmental 
quality  efforts;  economic  development;  and 
such  other  services  which  are  essential  and 
iLecessary  to  the  community  as  the  Secre- 
tary, by  regulation,  may  prescribe. 

AtTHOREZATION    OP    APPROPRIATIONS 

awe.  8  There  are  hereby  authorized  to 
be  appropriated  »35.0O0.0O0  for  the  fiscal  year 
ending  June  30,  1971.  and  •60.000.000  for 
fiscal  year  ending  June  30.  1972. 
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Mr.  FONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  remarks  of  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams I .  on  the  Older  American  Com- 
munjty  Service  Employment  Act,  be 
printed  In  the  Record  following  the 
statement  made  this  morning  by  the 
Senator  from  Massachusetts  (Mr. 
Kennedy i  . 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

statement  of  senator  "williams  of 
New  Jcxset 
Mr  Wu,LiAMS  of  New  Jersey.  I  wish  to  as- 
sociate myself  with  the  comments  made  by 
the  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) concerning  the  Introduction  of  the 
'Older  American  Community  Service  Em- 
ployment Act." 

Hearings  conducted  by  the  Senate  Special 
Committee  on  Aging,  of  which  I  am  Chair- 
man, have  forcefully  pointed  out  that  many 
older  individuals  feel  the  Impact  of  their  age 
regarding  employment  opportunities  several 
years  before  they  reach  normal  retirement 
age  For  example,  during  the  1968  hearings 
concerning  the  "Adequacy  of  Services  for 
Older  Americans."  Professor  Louis  Levlne  of 
Pennsylvania  State  University  stated: 

.  the  older  worker  Is  caught  In  a  'no 
man's  land  '  He  Is  caught  In  a  psychological 
attitude  that  'older'  means  no  longer  a  part 
of  society  or  that  'older'  means  some  form 
of  Income  not  related  to  work,  a  form  of  re- 
tirement benefits  or  social  security  Income. 
That  is  one  extreme. 

"At  the  other  extreme,  the  older  worker  is 
oaught  in  the  crossfire  of  the  great  priority 
and  the  great  premium  which  la  placed  on 
youth  In  our  present-day  society.  It  Is  a 
rather  interesting  commentary  that  we  are 
living  In  a  period  when  experience  Is  not  an 
<■  asset;  Indeed.  In  many  Instances.  Is  regarded 
as  a  liability," 

Many  of  these  older  workers  have  been 
forced  into  Involuntary  retirement,  usually 
at  substantially  reduced  retirement  benefits. 
For  example.  In  1968  approximately  one  half 
of  all  men  who  began  to  receive  Social  Se- 
curity benefits  were  leas  than  65  years  old. 
although  1968  was  regarded  as  a  high  em- 
ployment year.  Generally,  these  early  re- 
tirees are  more  apt  to  have  low  lifetime  earn- 
ings, sporadic  work,  or  greater  unemploy- 
ment In  the  years  preceding  their  entitle- 
ment to  Social  Security  than  men  who  re- 
tire at  age  65. 

Most  older  Individuals,  however,  would  like 
to  have  more  reasonable  options,  such  as  to 
work  part- time  or  full  time  or  to  work  for 
pay  or  as  a  volunteer.  This  bill  that  I  am 
cosponsorlng  will  help  to  give  these  senior 
citizens  a  wider  range  of  alternatives,  de- 
pending upon  their  desires  and  needs. 

Employment  not  only  provides  Income  for 
older  workers  and  their  families;  It  means 
much  more.  A  job  Is  also  something  to  do; 
a  place  to  engage  In  productive  activity;  and 
a  place  for  association. 

Moreover,  several  studies  have  established 
that  employment  and  productive  activity 
can  be  a  principal  source  of  good  health  for 
many  older  persons  In  addition.  In  a  period 
of  growing  needs  for  expanded  commmunlty 
services,  the  experience  and  skills  of  older 
workers  can  be  effectively  utilized  to  meet 
this  demand. 

However.  In  our  busy  and  productive  Na- 
tion, there  are  still  too  many  older  persons 
who  are  Isolated  and  frustrated.  For  many 
of  these  Individuals,  later  years  can  offer  a 
second  career,  such  as  constructive  aerrlcs 
work  In  their  own  commmunlty.  This  would 
undoubtedly  have  great  app^  for  many 
older  Americans  who  still  feel  young,  al- 
though they  are  approaching  retirement  age. 
For  retired  Individuals,  opportunities  for 
commmunlty  service  can  be  a  time  to  develop 


new  Interests,  acquire  new  knowledge,  and 
find  more  productive  means  to  use  their  lei- 
sure hours. 

In  economic  terms  such  employment  c^n 
help  many  of  these  disadvantaged  workers 
and  their  families  to  escape  from  poverty. 
In  noneconomlc  terms  there  Is  no  way  to 
estimate  the  vtJue  of  a  Job,  which  can  re- 
place frustration  and  despair  with  hope  and 
opportunity. 

Therefore,  I  also  strongly  urge  prompt  and 
favorable  consideration  of  this  proposal. 

Mr.  PONO.  Mr.  President,  I  rise  to 
support  the  Older  American  Community 
Service  Employment  Act  of  1970. 

This  legislation  is  designed  to  make 
two  meaningful  contributions  toward 
bettering  the  lives  of  Americans  55  years 
and  older. 

first,  it  would  make  it  possible  for 
those  in  this  age  group  to  supplement 
their  income  by  providing  services  needed 
in  their  communities,  and  thus  improve 
themselves  economically. 

Second,  it  would  satisfy  the  desire  of 
many  senior  citizens  to  continue  as  ac- 
tive members  of  society  and  to  engage  in 
useful  and  satisfying  endeavors. 

Mr.  President,  for  too  many  of  our 
fellow  Americans,  reaching  the  golden 
years  of  their  lives  has  resulted  in  a 
slump  into  dire  poverty.  For  some  of 
them,  grinding  poverty  is  all  they  have 
ever  known.  Others  may  have  lived  un- 
der moderate  circumstances  while  work- 
ing, but  find  it  impossible  to  make  ends 
meet  when  forced  into  retirement  by  ad- 
vancing years.  By  any  standard  it  would 
be  difficult  to  determine  which  is  worse: 
to  be  poor  in  the  later  years,  after  hav- 
ing been  poor  all  one's  life;  or  to  be  poor 
in  old  age  after  having  exi>erienced  bet- 
ter days.  They  are  both  bad. 

The  most  widely  accepted  standard 
used  for  measuring  adequacy  of  income 
is  that  set  up  by  the  Bureau  of  Labor 
Statistics  in  1960.  Under  that  standard, 
it  is  estimated  that  the  minimum  an- 
nual income  needed  by  an  elderly  couple 
to  achieve  a  "modest  but  adequate  liv- 
ing" is  $3,000  in  a  large  city  and  $2,500 
in  a  smaller  community.  In  1962,  half 
of  the  5,400,000  couples  headed  by  a  per- 
son aged  65  or  more  had  incomes  of  less 
than  $2,875,  and  30  percent  had  less  than 
$2,000. 

Passage  of  this  bill  to  establish  the 
older  American  community  service  em- 
ployment program  would  make  it  pos- 
sible for  many  of  these  older  Americans 
to  bring  their  incomes  up  to  the  level  of 
adequacy. 

In  addition  to  helping  many  of  our 
elderly  citizens  meet  their  financial  ob- 
ligations, this  program  would  also  help 
meet  their  psychological  needs  and  bene- 
fit their  physical  and  mental  health.  Psy- 
chologically, it  would  help  meet  the  need 
for  interesting  and  satisfying  activities, 
the  need  to  earn  the  respect  of  others, 
and  the  need  to  be  worthy  of  one's  own 
self-respect.  Unfortunately,  it  is  difficult 
for  the  younger  generation,  which  is  very 
preoccupied  with  earning  a  living  and 
raising  families,  to  fully  appreciate 
what  many  of  our  elders  go  through  dur- 
ing the  long,  empty  days  of  retirement. 

The  blU  that  is  being  introduced  today 
Is  designed  to  help  meet  that  problem. 
It  would  give  the  elderly  of  our  country 
something  to  do — something  consider- 
ably more  than  a  make-work  or  handout 


program.  It  would  give  them  an  opportu- 
nity to  earn  and  maintain  the  respect  of 
the  younger  people  in  their  communi- 
ties, and,  at  the  same  time,  keep  their 
own  self-respect. 

Mr.  President,  some  observers  have 
referred  to  the  United  States  as  a  work- 
centered  society.  In  addition,  the  tradi- 
tional American  point  of  view  is  that 
only  he  who  works  and  makes  a  contribu- 
tion is  entitled  to  the  respect  of  others. 
In  the  early  days  of  our  country's  history, 
when  all  able-bodied  men  were  needed  to 
clear  and  till  the  land,  there  was  no  such 
thing  as  enforced  Idleness  or  early  re- 
tirement of  our  elders.  Thus,  this  out- 
look and  way  of  life  did  not  work  to  the 
disadvantage  of  our  forefathers.  How- 
ever, in  recent  years,  as  compulsory  re- 
tirement has  become  general  the  old  lack 
of  respect  for  nonworkers  has  carried 
over.  Too  many  younger  persons  look 
upon  the  retired  as  a  burden  upon  so- 
ciety. And  as  they  in  turn  become  old, 
their  attitude  eventually  works  to  their 
own  disadvantage. 

Because  the  elderly  themselves  have 
spent  a  lifetime  developing  lack  of  re- 
spect for  nonworkers,  enforced  idleness 
in  old  age  can  be  psychologically  devas- 
tating to  their  self-respect  and  self- 
image.  In  fact,  since  their  attitude  to- 
ward nonworkers  were  formulated  many 
years  ago,  when  scorn  for  nonwoiters 
was  stronger  than  it  is  today,  their  judg- 
ment of  themselves  may  be  much  harsher 
than  that  of  their  younger  compatriots. 
The  older  American  community  serv- 
ice employment  program  would  give  old- 
er people  the  opportunity  they  need  and 
desire  to  engage  in  service  to  others,  and 
thereby  to  maintain  their  own  self-re- 
spect. In  addition  to  improving  the  psy- 
chological well-being  of  the  elderly  this 
program  could  benefit  their  physical  and 
mental  health  as  well. 

Studies  have  shown  that  working  at 
least  part-time,  benefits  the  senior  citi- 
zen not  only  financially  but  in  many 
other  ways  as  well.  It  prevents  a  feel- 
ing of  uselessness  and  futility.  It  takes 
him  out  of  his  loneliness  and  isolation 
and  puts  him  into  the  mainstream  of 
life.  It  benefits  both  his  psychological 
outlook  and  his  physical  health. 

An  authority  in  the  field  of  geriatrics 
Dr.  Edward  F.  Bortz,  has  said: 

Older  citizens  who  are  actively  employed 
will  be  more  healthy  and  better  adjusted  and 
consequently  a  less  likely  drain  on  the  Pub- 
lic Treasury.  Instead  of  being  consumers, 
they  wUl  be  producers  and  taxpayers.  They 
will  take  pride  In  being  self-supporting  and 
In  being  able  to  provide  for  their  own  needs 
It  can  be  predicted  that  healthy  and  alert 
senior  citizens,  well  utilized  by  the  commu- 
nity, will  make  far  fewer  demands  for  med- 
ical services. 

In  this  connection.  Dr.  Robert  P.  Pow- 
ers expressed  the  consensus  among 
physicians  when  he  testified  as  follows: 

We  feel  that  the  key  to  positive  health 
lies  In  struggle  rather  than  retreat,  in  en- 
joyment rather  than  avoidance  of  stress  of 
living.  It  might  be  said  that  the  "wounds 
of  combat"  are  definitely  preferable  to  the 
decay  of  Idleness,  both  from  a  biological 
and  moral  standpoint. 

The  older  American  community  serv- 
ice employment  program  could  contrib- 
ute not  only  to  the  physical  health  of 
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elderly  participants  but  also  to  their 
mental  health  Dr.  R.  H.  PeUx.  a  leader 
in  the  field  of  mental  health  and  former 
Director  of  the  NaUonal  Institute  of 
Menial  Health,  has  sUted: 

Prom  trie  ptilnc  "f  view  of  mental  heallh. 
the  ceutriil  problem  is  to  give  the  older 
people  a  sense  of  p*rtlclpaUon  and  con- 
tinued pvirpoae  in  life. 

Mr  President,  in  view  of  the  great 
good  that  this  program  can  do  not  only 
for  our  senior  citizens  but  for  the  Na- 
tion as  a  whole.  I  think  the  authoriza- 
tion proposed  for  this  new  program  la 
a  comparatively  modest  one  The  act 
would  authorize  $35,000,000  for  fiscal 
year  1971  and  $60,000,000  for  fiscal  year 
1972  With  this  small  investment  we 
can  help  our  country's  senior  citizens  im- 
prove their  economic  posiUon;  we  can 
benefit  this  age  group  psychologically; 
we  can  improve  their  physical  and  men- 
tal health,  and  we  can  meet  needs  in 
ever>-  community  of  the  Nation  which 
would  otherwise  go  unmet  As  a  matter 
of  fact,  it  Is  not  too  much  to  hope  that 
this  small  expenditure  will  pay  for  itself, 
at  least  paruallj-.  by  unpronng  the  health 
of  the  elderly  and  reducing  their  need 
for  health  care  under  medicare,  and  by 
turning  many  of  them  into  productive 
taxpayers 

Mr  President,  if  we  give  our  country's 
elderlv  the  opportunities  represented  by 
the  Older  American  Community  Service 
Employment  Act.  we  will  be  able  to  say 
with  the  Poet  Longfellow. 

Age  is  cpp.jrtunlty  no  less  than  youth  It- 
self, though  In  another  dress. 


S    3S6S 

Mr  B'V'RD  of  West  Virginia  Mr.  Pres- 
:dnu.  on  behalf  of  the  Senator  from  New 
Hampshire  >Mr.  McIntyrei.  I  ask  unam- 
mous  consent  that,  at  the  next  printing, 
the  names  of  Uie  Senator  from  Nevada 
Mr.  BiBLB),  the  Senator  from  Montajia 
•  Mr.  Metcalfi.  the  Senator  from  Ohio 
'  Mr.  YoiTNG  > .  the  Senator  from  Maine 
(Mr.  MusKiK).  the  Senator  from  Wis- 
consin 'Mr.  Nelson*,  and  the  Senator 
from  Oregon  iMr.  Hatfield*  be  added  as 
cosponsors  of  S  3565,  to  provide  for  Uie 
establishment  of  national  standards  for 
warranties  made  with  respect  to  con- 
sumer Ko<3ds  distributed  m  or  affectmg 
mterstate  commerce,  and  for  other 
purposes.  

The  PRESIDING  OFFICER  'Mr. 
Fannin).  Without  objection.  It  is  so 
ordered. 

S    3595 

Mr  BYRD  of  West  Virginia.  Mr  Pres- 
ident, at  the  request  of  the  Senator  from 
Nevada  'Mr.  Bible*  I  ask  unanimous 
consent  that,  at  the  next  prmtmg,  the 
name  of  the  Senator  from  New  York 
iMr  Javits'  be  added  as  a  cosponsor  of 
S  3595.  to  establish  a  Commission  on 
Security  and  Safety  of  Cargo 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen >.  Without  objection.  It 
i.s  .so  ordered 


such  document  for  the  use  of  the  Committee 
on  Public  WoTlts. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S     3S«> 

Mr.  HRUSKA  Mr  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  junior  Sena- 
tor from  Florida  Mr  Gorney*,  and  the 
juruor  Senator  from  Oregon  (Mr.  Pack- 
wood*  be  added  as  cosponsors  of  S.  3o4I. 
the  amendments  to  the  Omnibus  Crime 
and  Safe  Streets  Act  of   1968. 

The  PRESIDING  OFFICER  'Mr. 
Fannin  ' .  Without  objection.  It  Is  so 
ordered 

S.  3S93 

Mr  BYRD  of  West  VlrgUua.  Mr.  Pres- 
ident   on   behalf  of   the  Senator  from 
New  Hampshire     Mr    McIntyre).  I  ask 
unanimous   consent   that,   at   the   next 
printing,  the  names  of  the  Senator  from 
Arkansas  'Mr.  Fulbricht*,  the  Senator 
from  Nevada   'Mr    Bible*,  the  Senator 
from  Washington  (Mr.  Magitoson*.  the 
Senator  from  Rhode  Island  (Mr.  Pill). 
the  Senator  from  Minnesota  iMr   Mon- 
DALE',   the   Senator  from  Oregon    (Mr. 
Pacxwood  * ,  the  Senator  from  Maryland 
I  Mr.  Tydwcs*  .  the  Senator  from  Hawaii 
<  Mr  Inouye  • ,  the  Senator  from  Missouri 
(Mr.  Eacletok).  and  the  Senator  from 
Illinois   (Mr.  Percy),  be  added  as  co- 
sponsors  of  8.  3552.  to  provide  certain 
prlvilegeB  against  cUscloeure  of  confiden- 
tial information  obtained  by  newsmen. 
The     PRESIDINO     OFFICER      iMr. 
Fahnw).    Without   objection.    It    Is    so 
ordered. 


SENATE  RESOLUTION  369— RESOLU- 
TION   SUBMITTED    RELATING   TO 
PRINTING    AS    A    SENATE    DOCU- 
MENT THE  REPORT  OF  THE  SEC- 
RETARY OF  HEALTH,  EDUCATION, 
AND    WELFARE     ENTITLED      "THE 
COST  OF  CLEAN  AIR 
Mr  RANEXDLPH  submitted  the  follow- 
ing resolution  (8.  Res.  369) :  which  was 
referred  to  the  Committee  on  Rules  and 
Administration 

S  Res  360 
Resolved.  Th»t  there  be  printed  as  a  Sen- 
ate Dcxrument,  with  lUuBtratlona.  the  second 
report  of  the  Secretary  of  Health.  Education, 
.Old  Welfare.  enUUed  'The  CoBt  of  Clean 
Air",  submitted  to  the  Congreas  In  acoord- 
ajice  with  section  305iai.  Public  Law  90-146. 
the  Air  Quality  Art  of  1967.  and  that  there 
be  printed  two  thousand  five  hundred  addi- 
tional copies  of  such  document  for  the  use 
of  the  CXimmlttee  on  Public  Works 


SENATE  RESOLUTION  371— RESOLU- 
TION SUBMITTED  TO  PRINT  AS  A 
SENATE  DOCUMENT  A  REPORT 
FROM  THE  SECRETARY  OF  TRANS- 
PORTATION ENTITLED  "TERRI- 
TORIAL HIGHWAY  STUDY— GUAM. 
AMERICAN  SAMOA,  VIRGIN  IS- 
LANDS' 

Mr.  R.\NDOLPH  submitted  the  follow- 
mK  resolution  'S  Res.  371*  :  which  was 
referred  to  the  Committee  on  Rules  and 
Adnunistration ; 

S.  RES  371 
Rf  solved.  That  there  be  printed  with  illus- 
trations as  a  Senate  document  a  report.  •Ter- 
ritorial Highway  Study — Guam.  American 
Samo.-i.  Virgin  Islands",  submitted  to  the 
Congress  by  the  .Secretary  of  Traiisportatlon, 
in  accordance  with  the  requlremenu  of  Sec- 
tion 291  b),  of  the  Pederal-Ald  Highway  Act 
of  1968.  Public  Law  90-495.  and  that  there  be 
printed  two  thousand  nve  hundred  addlUonal 
copies  of  such  document  for  the  use  of  the 
Committee  on  Public  Works. 


SENATE  RESOLUTION  372— RESOLU- 
TION SUBMITTED  TO  PRINT  AS 
A  SENATE  DOCUMENT  THE  RE- 
PORT OF  HEALTH.  EDUCATION, 
AND  WELFARE  ENTITLED  '  NA- 
TIONAL EMISSION  STANDARDS 
STUDY" 

Mr.  RANDOLPH  submitted  the  follow- 
ing resoluUon  (S.  Res.  372);  which  was 
referred  to  the  Committee  on  Rules  and 
Administration; 

S  Res  372 
Resolved.  That  there  be  printed  as  a  Sen- 
ate document,  with  Uluatratlons,  a  report  of 
the  Secretary  of  Health,  EducaUon.  and  Wel- 
fare, enUtled  "National  EmJjelon  Standards 
Study",  subniitted  to  the  Congreaa  in  accord- 
ance with  section  211(a).  Public  Law  90- 
14a,  the  Air  Quality  Act  of  1967.  and  that 
there  be  printed  two  thousand  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Public  Works. 


SENATE  RESOLUTION  370— RESOLU- 
TION SUBMITTED  RELATING  TO 
PRINTING  AS  A  SENATE  DOCU- 
MENT A  REPORT  FROM  THE  SEC- 
RETARY OF  HEIALTH,  EDUCATION. 
AND  WELFARE  ENTITLED  PROG- 
RESS IN  THE  PRE\'ENTION  AND 
CONTROL  OF  AIR  POLLUTION  ' 

Mr.  RANDOLPH  submitted  the  follow- 
ing resolution  3  Res  370';  which  was 
referred  to  the  Committee  on  Rules  and 
Administration 

3     Res     370 

Resolved.  That  there  be  printed  with  Ulua- 
tratlons  as  a  Senate  document  the  third  re- 
port of  the  Secretary  of  Heaith.  Education, 
and  Welfare,  entitled  Progreaa  in  the  Pre- 
vention and  Control  of  Air  Pollution",  sub- 
mitted to  the  Congreas  In  accordance  with 
sertlon  306.  Public  Law  90-148.  the  Air  Qual- 
ity Act  of  1967,  and  that  there  be  printed  two 
thouaaad  five  hundred  additional  coplee  of 
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DISCHARGE  OF  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 
FROM  FURTHER  CONSIDERATION 
OPS  3594.  AND  REFERRAL  OF  THE 
BILL  TO  THE  COMMITTEE  ON 
PUBLIC  WORKS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent,  on  behalf  of  the 
Senator  from  North  Carolina  (Mr.  Job- 
dan),  chairman  of  the  Committee  on 
Rules  and  Administration  and  chairman 
of  the  Subcommittee  on  PubUc  Buildings 
and  Qroimds  of  the  Committee  on  Pub- 
lic Works,  that  the  Committee  on  Rules 
and  AdminlstraUon  be  discharged  from 
the  further  consideration  of  the  bill  (8. 
3594 ) .  to  authorize  acquisition  of  certain 
property  known  as  Square  724,  In  the 
District  of  Columbia,  for  the  purpose  of 
extension  of  the  site  of  the  additional 
office  building  for  the  U.S.  Senate,  and 
for  the  purpose  of  addition  to  the  U.S. 
Capitol  Grounds,  and  that  the  bill  be 
referred  to  the  Committee  on  Public 
Works,  which  considered  similar  legis- 
lation in  previous  CongresaeB. 

The  PRESIDINa  OFFICER  (Mr.  Paw- 
NiN ) .  Without  objection.  It  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  18,  1970,  he  pre- 
sented to  the  President  of  the  United 
States  the  enroUed  bill  (8.  3427)  to  in- 
crease the  authorization  for  appropria- 
tion for  continuing  work  In  the  Missouri 
River  Basin  by  the  Secretary  of  the  In- 
terior. 


NOTICE  OP  HEARINGS  ON  FINAN- 
CIAL SUPPORT  TO  PUBLIC  TRANS- 
PORTATION SYSTEMS 

Mr.  SPARKMAN.  Mr,  President,  I 
should  like  to  announce  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking  and 
Currency  will  hold  hearings  on  8.  676 
and  S.  3499,  bills  to  provide  financial  as- 
sistance to  public  transportation  systems 
to  assure  adequate  commuter  service  In 
urban  areas. 

These  hearings  will  be  held  on  April  8 
and  9,  1970.  in  room  5302,  New  Senate 
Office  Building. 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLA'nVE  SES- 
SION 


THE    BALTIMORE   SUN 

Mr.  HANSEN.  Mr.  President,  it  was 
with  a  great  deal  of  pleasure  this  morn- 
ing that  I  walked  into  a  newsstand  and 
found  an  old  and  very  dear  friend  wait- 

;      ing  for  me.  The  Bfiltlmore  Sun  is  pub- 

\%  lishing  again. 

After  74  days  of  being  strikebound,  the 
Sun  is  once  more  available.  Again  we  are 
able  to  read  the  truly  objective  and  fine 
reporting  that  appears  in  the  Sim  daily. 
Once  more  we  are  able  to  peruse  what 
must  be  one  of  the  finest  newspapers  of 
the  20th  century. 

It  Is  a  delight  and  a  Joy  to  be  able  to 
say  to  this  good  friend:  "Welcome  bade." 


SCHEDULE  OP  APPROPRIATION 

Bn.ia 

Mr.  MANSFIELD.  Mr.  President,  I 
have  received  a  letter  from  Chsdrman 
Mahon  of  the  House  Appropriations 
Committee  together  with  his  statement 
and  a  table  concerning  the  expeditious 
disposition  scheduled  by  the  House  for 
appropriations  measures  during  this  ses- 
sion of  Congress.  I  think  it  is  clear  from 
these  materials  that  the  able  chairman 
Is  committed  to  a  swift  and  efficient  ap- 
propriations process  with  a  projected 
timetable  on  all  such  bills,  and  the  Sen- 
ate will  endeavor  to  do  the  same.  If  ad- 
hered to  it  will  enable  the  Congress  to 
adjourn  at  a  reasonably  early  date. 

I  ask  unanimous  consent  that  the  ma- 
terials be  printed  in  the  Record. 

There  being  no  objjction  tJie  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

HotiSE  or  Representativks, 

COMMITTEZ  ON  APPROPRIATIONS, 

Washington.  D.C.,  March  17. 1970. 
Hon.  Mike  Manstoxd. 
Majority  Leader. 
U.S.  Senate.  | 

Washington,  D.C. 

DcAx  Sknatob:  I  enclose  copies  of  our 
schedule  for  House  floor  consideration  of  the 


appropriation  bUls  of  the  session,  with  an 
accompanying  explanatory  statement. 

If  we  can  stick  to  it  and  get  a  lot  of  the 
bills  on  the  books  by  July  1 — and  we  have 
every  hope  of  doing  so — the  Congress  will,  I 
believe,  thereby  make  a  substantial  contribu- 
tion to  better  management  and  efficiency  in 
the  Government  generally. 
With  every  good  wish. 
Cordially, 

Okoroe  Mahon, 

Chairman. 

COMMinEE  ON  APPROPRIATIONS.  HOUSE  OF  REPRESENTA- 
TIVES-SCHEDULE FOR  REPORTING  AND  FLOOR  CON- 
SIDERATION OF  APPROPRIATION  BILLS 


Bill 


Report  In 
full  committee 


Floor 

consideration  > 


Education Thursday  Apr.  9..  Week  of  Apr  13 

Lejislitive Friday,  Apr  10....         Do. 

Treasury-Post  Office do Do. 
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Ind.  Oflices-HUD Thursday,  May  7..  Week  ot  May  11 

Interior Thursday,  May  14.  Week  of  May  18 

State-Justice-  Friday.  May  15  Do. 

Commerce- 
Judiciary. 
District  of  Columbia...  Thursday.  May  21    Week  of  May  25 

Transportation do..   .  Oo 

Agriculture Late  May.  Late  May 

Foreign  operations Monday,  June  1        Week  of  June  1 

Defense Wednesday.  WeekolJuneS. 

June  3 

Public  worlcs Thursday,  June  4  .         Do. 

Mllitan  construction...  IWanday,  Junes. .  Do. 

Labor-HEW-OEO Thursday,  June  11.  Week  ot  June  15. 

■Exact  floor  dates  to  be  «w>rked  out  In  cooperation  with 
House  leadership. 
>  Probably  somatime  during  period  mid-April;mid-M*y. 

Statement  by  Oboigk  Mahon  or  Texas  on 

THB   RePORTINC    SCHEDUIi    FOR   THE    APPRO- 

pRiATK  Bills 

Working  in  cooperation  with  the  House 
leadership,  we  have  developed  a  schedule 
for  procesalng  the  appropriation  bills  of  the 
session  which  if  adhered  to  will  see  all  the 
regular  bills  for  fiscal  1971  sent  to  the  other 
body  by  June  16. 

It  lays  the  basis  for  a  very  considerable 
Improvement  in  timely  dispatch  of  the  Im- 
portant approprlationa  business  of  the  Con- 
gress. 

It  is  realistic  Insofar  as  the  status  of  the 
work  of  the  Oonunlttee  on  Appropriations  is 
concerned.  We  began  our  hefulngs  on  a  num- 
ber of  the  bills  in  mid-February;  we  have  re- 
cently had  as  many  as  11  subcommittees 
holding  appropriation  bearings  on  a  single 
day.  A  heavy  hearings  schedule  Is  continuing. 

We  expect  to  report  three  bills  very  shortly 
after  the  forth-coming  Easter  recess. 

As  we  announced  last  year  when  the  Inter- 
minable delay  in  the  Labor-HEW  bill  caused 
such  uncertainty  and  disruption  to  planning 
In  school  districts  and  educational  programs 
generally  around  the  country,  there  will  be 
a  separate  education  appropriation  bill  this 
year.  It  will  be  the  first  bill  reported,  with 
the  hope  that  this  will  assist  in  expediting 
final  congressional  enactment  so  that  the 
educational  community  generally  will  have  a 
much  more  definite  Idea  of  the  approved 
Federal  funding  levels  well  in  advance  of  the 
coming  school  year. 

Of  course,  expeditious  disposition  of  the 
appropriation  bills  wUl  require  the  active 
oooperatlon  of  both  bodies.  The  Senate  Com- 
mittee on  Approprlationa  has  already  begun 
hearings  on.  I  believe,  6  or  6  of  the  bills.  I 
would  hope  that  a  very  substantial  number 
of  the  appropriation  bills  will  be  signed  Into 
law  by  the  beginning  of  the  new  fiscal  year 
on  July  1  next. 

In  the  aesslon  last  year,  we  processed  a 
total  of  21  bills  and  resolutions,  and  finally 
wound  up  last  yearl  approprtattons  business 
this  session  with  adoption  of  an  additional 
continuing  resolution  and  the  new  Labor- 
HEW  bill  which  the  President  signed  on 
March  6. 
Neither  the  new  admlnlstrmtlon  nor  the 


House  or  Senate  did  an  adequate  Job  In  proc- 
essing the  authorization  and  appropriation 
bills  last  year.  But  neither  was  last  year's 
record  as  bad  as  It  would  seem  on  the  sur- 
face. There  were  delays  Inherent  In  setting 
up  the  new  administration.  The  bulk  of  the 
budget  revisions  of  the  new  administration 
did  not  come  to  us  until  April  15.  Some  were 
received  May  6.  The  foreign  assistance  budget 
amendments  were  received  on  June  19  and 
July  22.  The  request  for  the  B\^>er8onlc  trans- 
port plane — the  SST — was  received  on  Octo- 
ber 8. 

Delays  in  enactment  of  several  of  the  an- 
nual authorization  bills  were  major  stum- 
bling blocks  for  the  appropriation  bills  last 
year.  Orderly  achievement  of  the  schedule 
for  the  appropriation  bills  this  session  re- 
quires timely  consideration  of  the  related 
authorization  bills.  The  House  has  already 
processed  some  of  the  annual  authorizations 
for  fiscal  1971  and  a  number  of  the  legislative 
committees  are  busy  with  consideration  of 
additional  ones.  Insofar  as  reasonably  pos- 
sible, we  have  scheduled  several  major  bills — 
for  example,  Defense,  Military  Construction, 
PubUc  Works-AEC,  Latwr-HEW — late  In  the 
priority  reporting  order  so  as  to  allow  maxi- 
mum time  for  timely  processing  of  the  sev- 
eral authorizations  on  which  those  appro- 
priation bills  to  one  degree  or  another  slenif'- 
cantly  depend. 

In  conclusion,  I  believe  the  fiscal  ano 
economic  situation  is  such  that,  in  mj 
Judgment,  we  mtist  make  an  all-out  effor.. 
to  proceed  with  restraint  and  caution  and 
hold  the  authorizations  and  appropriations 
as  low  as  reasonably  p>ossible.  There  will  be 
many  opportiuiltles  to  practice  fiscal  pru- 
dence. Processing  the  budget  is  the  work  of 
many  hands. 

The  new  budget  for  fiscal  1971  contains 
about  (10.9  billion  of  new  legislative  pro- 
posals which  win  be  before  the  legislative 
committees  and  the  House. 

Some  $35  billion  of  the  new  appropriations 
for  going  programs  are  first  subject  to  annual 
authorizations  through  a  number  of  legis- 
lative committees. 

The  Committee  on  Appropriations  will 
carefully  screen  all  of  the  Items  In  the  budget 
over  which  it  has  Jurisdiction,  recommend- 
ing reductions  wherever  reasonably  possible. 
No  doubt  there  may  be  some  increases  in 
certain  programs. 


THE  MIGRATION  TO  THE  CITIES 

Mr.  TALMADGE.  Mr.  President,  the 
tremendous  population  shift  In  recent 
decEules  from  rural  to  urban  America 
has  created  problems  in  our  cities  that 
today  cost  billions  of  dollars  and  untold 
human  suffering. 

Over  the  years,  millions  of  people 
have  migrated  to  the  city.  Most  of  them 
went  to  metropolitan  areas  underedu- 
cated  and  ill-equipped  to  cope  with  city 
life,  and  unable  to  meet  employment 
demands.  Nov;  the  problem  has  become 
so  frustrating,  so  complex,  and  so  costly 
that  cities  lack  the  resources  to  effec- 
tively deal  with  it. 

There  is  Increasing  recognlticMi  of  the 
fact  that  urban  problems  and  rursd  prob- 
lems are  directly  Interrelated.  I  am  con- 
vinced that  we  will  not  find  meaning- 
ful and  permanent  solutions  to  the 
crises  in  our  cities  until  we  secure  the 
ways  and  meems  for  alleviating  condi- 
tions in  rural  areas  that  drive  people  to 
the  big  city  in  the  first  place. 

The  Atlanta  Journal  of  March  12  con- 
tains an  excellent  discussion  of  the  ur- 
ban-rural situation,  written  by  Editor 
Jack  Spalding.  He  points  out  that  one 
Important  solution  can  be  found  In  the 
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inducement  of  more  industry  and  jjbs 
to  rural  areas 

The  revitalizatlon  of  rural  America 
requires  an  all-out  eETort  on  the  part  of 
government  at  all  levels.  Federal.  Stale, 
and  local  Urban  mterests  have  as  much 
a  stake  in  it  as  their  rural  counterparts. 
Unless  these  problems  are  solved,  in 
rural  areas  where  most  of  them  get 
their  start  the  urban  crisis  will  be  com- 
pounded m  the  years  ahead  at  even 
areater  cost  to  cities  and  their  inhabi- 

tanus 

I  brin^;  Mr  Spalding  s  interesting 
column  to  the  attention  of  the  Senate 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

I  Prom  the  Atlanta  Journal.  Mar  13,  1970] 
RevcRsc  THE  Migration  Back  to  the  Vkmu 
I  By  Jack  Spalding  I 
The  major  domeatlc  problem  facing  the 
country  is  the  urban  problem.  The  cltleB  are 
overcrowded  They  are  uncomfortable  They 
give  nse  to  frustrations  which  lead  to  vio- 
lence 

The  cities  are  cn.)wded  b«c«iiae  of  a  flight 
from  the  country  People  leave  the  country 
for  mAnv  reasons.  A  major  reason  Lb  eco- 
nomic The  pattern  of  agriculture  has 
chaxiged  and  there  are  fewer  Jobe  for  farm- 
era.  There  also  are  fewer  farm* 

We  have  changed  from  a  rural  to  an  urban 
soc:etv   even  m  Georgia 

The  rural  people  have  moved  to  the  urban 
areas  They  have  sacrlflced  space  and  air  and 
sun  for  a  slim  chance  at  a  Job  A  !ot  of  them 
cannot  hold  these  Jobs  because  they  do  not 
have  the  skills 

The  cltlea  have  b«en  wresUlng  with  this 
problem  of  unemployables  the  slums  and 
resultant  crime  for  a  long  time  The  trend 
really  set  In  nearly  half  a  century  ago  It 
reached  major  proportions  during  World 
War  n.  When  it  stabilizes.  It  will  be  because 
there  aren't  many  people  left  on  the  land 
The  clUes  have  n-it  found  effective  ways 
to  help  theee  migrants  Neither  tiave  the 
statw.  The  federal  government  has  spent  bil- 
lions here,  without  much  succeaa 

Now  we  hear  more  and  more  of  plans  to 
keep  people  out  of  the  cities  by  making  the 
country  more  attractive  Tlila  Is  poMlble  It 
also  may  l>e  possible  to  make  country  living 
ao  enticing  that  it  wUl  drain  the  cities  of 
some  of  their  surplus  citizens 
This  la  an  end  to  t>e  desired 
Oeorgla  ha«  the  beginnings  of  such  a  pro- 
gram. It  Is  centered  in  Tlfton  and  Is  under 
the  auspices  of  the  University  System  Part 
of  the  program  Is  to  induce  payrolls  to  rural 
localities  There  are  plenty  of  farm  related 
manufacturing  processes  and  perhapw  spe- 
cial concessions  Okix  lure  them  into  lonely 
underdeveloped  areas 

This  would  be  a  great  stabilizing  Influence 
for  the  nation 

Rural  F>eople  have  roots   They  are  for  Crod 
home  and  country    The  urban   maases  have 
no    particular    u!»e    for    this    trinity,  paving 
little  satisfaction  from  any  or  all 

A  redistribution  of  population  would  re- 
store some  balance  to  the  nation  Currently 
we  have  little  as  so  much  of  the  electorate 
feels  It  has  no  stake  In  this  nations  future 
cr  much  say  m  the  way  Its  affairs  are 
conducted 

Get  people  out  of  the  slums  Restore  In- 
dividual dignity  and  perhaps  this  stutude 
will  change 

Georgia  is- working  at  this  problem 
Now  comes  word  of  a  White  House  report 
on  the  same  subject 

A  presidential  study  group  has  recom- 
mended that  the  nation  provide  Job  oppor- 
tunities and  a  better  life  In  rural  areas  as 
a  way  to  relieve  pressure  on  the  cities 


There  teenvi  to  be  more  enthusiasm  ior 
!h;s   in  Oeorgla  than   In   Washington. 

Press  reports  Indicate  that  Implementing 
this  report  is  low  on  the  White  House  priority 
list 

Too  bad 

It  IS  a  good  Idea  We  d  like  to  see  it  succeed 
in  Oeorgla  and  the  other  urban  states 

It  means  providing  economic  opportunity 

It  alio  means  providing  equal  Justice,  tc>T 
many  of  the  migrants  to  the  cities  are  refu- 
gees from  a  system  which  allows  brutaliza- 
tion  of  both  the  poor  and  black  and  particu- 
larly the  combination  of  the  two 

People  come  to  the  cities  for  Jobs  and 
hoping  for  better  schooling  and  opportuni- 
ties for  their  children  They're  also  escaping 
a  system  which  reserves  Justice  for  those 
who  run  this  system. 

Back  to  the  farm?  Back  to  the  country'' 
Sure.  But  It  Is  going  to  take  a  little  bit  more 
than  a  payroll  to  lure  people  back  and  even 
to  prevent  the  leaving  of  those  who  are  yet 
to  make  their  escape 


should  be  an  attractive  Interest  to  be 
paid  on  such  deposits. 

Mr.  President,  I  report  that  ofBcers 
have  deposited  since  the  inception  of  this 
lO-percent-lnterest  program  a  sum  total 
of  more  than  $387,500,000  whereas  all  of 
the  enlisted  men  and  draftees  overseas 
have  deposited  a  sum  of  money  approxi- 
mately $25  million  less.  On  the  average, 
each  participating  officer  has  deposited 
three  times  as  much  money  as  each 
draftee  or  enlisted  man.  In  theory,  this 
program  is  for  officers  and  enlisted  men. 
In  practice,  the  rich  harvest  of  benefits 
has  been  reaped  by  officers  only. 
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OFFICERS    BONANZA 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
in  1966  officials  from  the  Pentagon 
brought  before  the  Senate  Armed  Serv- 
ices Committee  a  proposal  to  establish  a 
uniform  services  savings  deposit  pro- 
gram to  replace  the  little  used  Soldiers'. 
Sailors',  and  Airmen's  Deposit  System 
which  had  been  established  in  1872.  That 
former  deposit  system  was  for  the  pur- 
pose of  encouraging  soldiers,  sailors,  and 
airmen  who  were  not  commissioned  offi- 
cers to  deposit  a  portion  of  their  monthly 
pay  and  receive  interest  on  the  sums 
deposited  That  was  not  a  golden  haven 
for  officers.  They  were  not  included  in 
that  program 

Then  the  uniform  services  savings 
deposit  program  which  was  enacted  in- 
cluded officers  from  generals  right  down 
the  line  to  enlisted  men  and  draftees 
alike  The  reason  stated  at  that  time 
was  to  encourage  officers  and  men  to  save 
money  instead  of  spending  it  and  helping 
the  economies  of  the  countries  in  which 
they  were  located 

The  program  sounded  good,  but  It  was 
not  a  good,  soiuid  program.  With  the 
inclusion  of  officers  in  this  new  law.  it 
was  provided  that  interest  at  the  rale 
of  10  percent  compounded  quarterly 
would  be  paid  on  deposits  of  up  to 
$10,000. 

The  brass  wasted  no  time  in  taking 
full  advantage  of  the  overseas  savings 
program  My  inquiry  showed  that  a  large 
number  of  officers  took  advantage  of  the 
$10,000  maximum,  but  few,  it  any,  GI's. 
I  report  on  the  basis  of  my  Informa- 
tion that  many  officers  in  Vietnam  and 
elsewhere  have  deposited  month  after 
month  the  total  unallotted  pay  received 
by  them  Just  as  il  they  spent  nothing 
whatever  of  their  pay.  It  is  stated  that 
members  of  some  officer's  families  and 
other  relatives  back  in  the  United  States 
have  forwarded  money  which  the  over- 
seas officer  ther  deposits.  If  this  is  true 
and  is  practiced  on  quite  a  large  scale, 
that  is  most  unfortunate. 

I  have  In  mind  drafting  an  amendment 
to  this  law  reducing  the  interest  paid  to 
officers  and  men  from  10  percent  com- 
poimded  quarterly  on  the  average  bal- 
ance In  the  account  I  consider  this  ex- 
cessive It  would  appear  that  7  percent, 
at    the    most,    compoimded    quarterly 


THE  PHILIPPINES  FACES  A  MAJOR 
CRISIS 

Mr.  MANSFIELD.  Mr.  President,  the 
Los  Angeles  Times  of  March  18  contains 
an  article  entitled  •Philippines  Faces  a 
Major  Crisis,"  written  by  Edward  W. 
Mill.  It  is  a  timely  piece  by  a  well-In- 
formed educator  and  specialist  in  South- 
east Asian  affairs  who  has  a  firsthand 
knowledge  of  the  situation  in  the  Philip- 
pines. 

The  article  helps  to  put  the  present 
imfortunate  events  in  that  country  Into 
more  accurate  perspective  What  Dr. 
Mill  is  saying  Is  that  the  difficulties 
which  are  occurring  are  not  to  be  taken 
lightly  even  though  they  do  not  presage 
any  Immediate  collapse  of  the  Philippine 
Republic.  However  misguided  the  twists 
and  turns  which  the  demonstrations  may 
take,  however  deplorable  the  violence, 
there  is.  nevertheless,  a  real  problem  of 
the  social  and  economic  ills  of  Philip- 
pines society  which  have  been  accumu- 
lating for  many  decades. 

In  that  respect,  what  is  happening  In 
the  Philippines  is  not  unlike  what  has 
been  occurring  in  this  country  for  the 
past  several  years.  Neglect  or  indifference 
or  even  the  foreclosing  of  the  demonstra- 
tions will  not  end  the  basic  problems  In 
the  Philippines  anymore  than  at  home. 
In  my  Judgment,  the  present  Philip- 
pine Government   has   no  Intention  of 
neglecting  or  ignoring  the  social  and  eco- 
nomic  difficulties   which  confront  that 
nation.  With  an  unprecedented  poptilar 
mandate,  it  would  be  my  expectation  that 
President  Marcos  will  do  all  within  the 
power  of  his  office  to  try  to  alleviate  Ills 
such  as  those  to  which  I>r.  Mill  refers 
in  his  article.  It  would  be  my  further  ex- 
pectation that  policies  and  actions  which 
we    may    pursue    with    respect    to    the 
Philippines  will  be  designed  and  coordi- 
nated to  assist  and  to  sustain  any  such 
efforts   by   the  Philippine   Government 
The  Filipino  people  have  a  historic  as- 
.<;ociation  with  this  Nation.  It  Is  worth 
trying  to  bring  that  relationship  up  to 
date  and  to  preserve  It  on  the  basis  of 
restraint  and  understanding  and  ccm- 
plete  equality  and  mutuality. 

I  ask  imanimous  consent,  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PHtLiFPiNKS  Packs  a  Majok  Ckisis 
(By  Edward  W.MIU) 
Despite  difficulties  the  Republic  of  the 
Philippines  has  held  on  to  Its  framework  of 
democratic  Institutions  for  the  past  36  years, 
something  of  a  record  among  the  developing 
nitlons  Tet,  today.  thU  oldest  constitutional 
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democracy  In  Asia  appears  to  be  In  its  most 
serious  crisis  since  the  advent  of  the  re- 
public. 

The  present  tensions  were  sparked  In  the 
last  week  of  January  when  President  and 
Mrs.  Marcos  were  almost  assaulted  on  leav- 
ing the  National  Congress  where  Marcos  bad 
Just  delivered  his  state  of  the  union  mes- 
sage On  Jan  30,  an  esUmated  2.000  persons 
attempted  to  storm  the  presidential  palace. 

Elements  of  various  student,  labor,  and 
farmers"  groups  took  part  In  the  violence. 
In  February  and  March,  the  American  em- 
bassy became  a  particular  target  of  the  dem- 
onstrators, and  Ambassador  Henry  A.  By- 
roivde  presented  sharp  proteete  to  the  I*hlllp- 
plne  government  over  the  lack  of  protection 
given  the  embassy. 

In  the  aftermath  of  the  attack  on  Jan.  31, 
the  president  bitterly  denounced  the  dis- 
orders as  Oommunlst-lnaplred  and  said  that 
the  aim  of  the  rioters  was  'the  destruction 
and  seizure  of  the  seat  of  government."  While 
the  president's  statement  deserves  careful 
heed.  It  would  be  superficial  to  write  off  all 
the  dlfHcultJes  in  Manila  as  being  due  simply 
to  this  one  cause. 

PBOBLEMS     ARE     StJ«rAClNC 

There  are  more  fundamental,  long-stand- 
ing Ills  and  grievances  In  the  Philippine  so- 
ciety and  t>ody  politic,  which  are  being 
brought  to  the  fore  more  strikingly  than 
ever  before.  Moreover,  the  recent  elections, 
with  the  huge  landslide  victory  for  Marcos 
and  the  massive  spending  Involved,  stirred 
resentments  which  have  been  slow  to  subside. 
At  least  nine  particular  problems  may  be 
cited  to  Indicate  why  there  Is  restlessness 
and  disorder  today. 

Poverty 

As  in  BO  many  of  the  new  nations  of  Asia 
and  Africa,  most  of  the  people  are  extremely 
poor.  Perhaps  VC^.  of  the  population  sub- 
sists on  less  than  $200  a  year.  There  is  a  wide 
gulf  between  the  elite  business,  landlord,  and 
government  group  at  the  top  and  the  great 
mass  of  people  below. 

In  the  provinces  and  In  the  l>arrloe.  the 
people,  cut  off  from  influence  with  the 
decision-making  groups  In  Manila,  have  in 
the  past  been  slow  to  react  to  their  status. 
But  In  an  age  of  vastly  better  communica- 
tions, hey  are  now  stirring  and  responding  to 
various  leaders  who  promise  them  a  better 
day  In  the  cities,  particularly  Manila,  the 
poor  have  become  much  more  militant,  and 
many  of  them  have  taken  to  demonstrations 
and  forceful  actions  to  achieve  their  goals. 
Population  pressures 

The  problem  of  poverty  goes  hand  In  hand 
with  the  problem  of  the  populaUon  boom; 
the  Philippines  oontlnues  to  have  one  of  the 
highest  birth  rates  In  the  world.  In  1950.  the 
population  was  20  million:  in  1960,  it  was  27 
million:  now  it  Is  about  37  million,  and  by  the 
end  of  the  1970s,  it  will  probably  be  about  50 
million.  The  current,  annual  3.5'"r  Increase  In 
population  Imperils  the  economic  growth 
rate,  now  down  to  about  2.7 T  a  year  per 
capita. 

Unemployment 

The  Philippines  for  years  has  had  a  serious 
unemployment  problem.  Among  the  most 
seriously  affected  are  the  graduates  of  the 
numerous  Philippine  colleges  and  unlvenl- 
ties.  In  the  past  decade,  the  number  of  col- 
lege students  has  doubled  to  about  550.000. 

Many  of  these  students  will,  upwn  gradua- 
tion, find  themselves  Jobless  or  unable  to  find 
Jobs  suited  to  their  years  of  training.  They 
will  often  run  into  all  sorts  of  favoritism  or 
petty  graft  in  getUng  an  appropriate  Job. 
Obviously,  some  of  them  become  receptive 
targets  of  elements  seeking  to  bring  about 
sweeping  change  in  the  society. 

Corruption 

No  one  facet  of  Philippine  life  has  probably 

been  more  publicised  and  agonised  over  than 

the  actual  and  alleged  forms  of  corruption 

that  exist.  Most  Philippine  leaders  In  the  past 
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have  been  highly  sensitive  to  discussions  of 
this  subject  in  the  Western  press.  Yet,  any 
careful  observer  of  the  Philippines  can  hardly 
fall  to  concede  that  this  Is  a  social  evil  of  the 
worst  sort. 

PoMfic* 

The  national  game  of  the  Philippines  has, 
over  the  years,  been  politics.  Hardly  does  one 
election  end  when  maneuvering  and  prepara- 
tion for  the  next  one  starts. 

Party  loyalUes  are  loose  and  flexible,  with 
shifts  from  one  party  to  the  other  common- 
place. The  danger  with  the  present  brand  of 
Philippine  politics  Is  that  it  often  degen- 
erates Into  personal  wars  which  utterly  fall 
to  come  to  grips  with  the  outstanding  prob- 
lems of  the  day.  This  Is  not  to  say  that  all 
politicians  have  this  approach;  many  of 
them  are  dedicated  to  the  Issues,  but  too 
often  personalities  carry  the  day  to  the 
neglect  of  all  else. 

Dishonest  election  practices 
Since  1946,  when  the  Philippines  formally 
achieved  Its  Independence  from  the  United 
States,  six  presidential  elections  have  been 
held,  and  the  Philippines  has  been  looked  to 
by  many  as  a  leader  in  the  struggle  for 
democracy  in  Asia. 

Yet,  as  time  has  gone  on,  much  of  this 
worthy  record  has  been  steadily  compro- 
mised and  undermined  by  the  growth  of  dis- 
honest election  practices.  These  include  buy- 
ing of  votes,  the  Intimidation  of  voters  and 
candidates,  and  fraud  In  the  counting  of  the 
ballots.  Violence  has  marred  almost  all 
major  Philippine  elections.  Massive  spend- 
ing has  become  an  ominous  feature  of  re- 
cent Philippine  elections,  notably  the  last 
one. 

GROWTH     or     NATIONALISM 

The  ills  Of  any  society  provide  rich  fodder 
for  those  who  would  seek  to  bring  about 
change,  either  peaceful  or  violent.  In  the 
Philippines,  there  has  been  a  marked  growth 
in  so-called  nationalistic  activities  during 
the  past  decade.  Much  of  this  activity  has 
come  from  the  campuses  of  the  country. 
Also  active  In  the  cause  are  some  labor  and 
farmer  groups. 

Significant  In  the  largely  Catholic  Philip- 
pines is  a  growing  reform  movement  within 
the  church.  The  head  of  the  well  regarded 
Ateneo  University,  Paclfico  Ortiz,  has 
spoken  out  strongly  for  change.  Former  Sen. 
Raul  Manglapus,  who  for  years  has  sought 
meaningful  land  reform,  heads  the  Christian 
Social  Ifovement.  a  more  moderate  "enlight- 
ened middle  class"  group,  which  seeks  to 
build  a  reform-minded  Christian  democracy 
comparable  to  those  In  Western  Europe  at 
the  end  of  World  War  n. 

The  forms  of  acUon  these  different  groups 
have  taken  and  advocate  vary.  The  one  thing 
they  all  seem  united  on  is  the  desire  for 
change  and  improvement  In  social  and  politi- 
cal. But  there  Is  hardly  any  unity  of  opinion 
on  the  specific  actions  to  be  taken.  Many  of 
them  seek  change  through  peaceful  action 
In  the  halls  of  Congress  and  through  execu- 
tive action.  Others  are  far  more  impatient 
and  demand  militant  action  now.  Some  of 
them  seem  bent  on  saddling  the  United 
States,  and  its  symbol,  the  American  embassy 
In  Manila,  with  responsibility  for  most  of 
the  evils  of  Philippine  society. 

Special  ties  loith  the  United  States 
Since  Independence,  the  Philippines  and 
the  United  States  have  been  linked  together 
in  a  number  of  special  agreements,  chiefly  in 
the  economic  and  military  fields.  A  1946 
agreement  between  the  two  counties  pro- 
vided for  continued  free  trade  but  under  a 
system  of  declining  preferences  over  a  28- 
year  period;  It  also  provided  for  special  parity 
rights  for  Americans  In  the  Philippines.  It 
was  modified  to  some  extent  by  the  Laurel- 
Langley  agreement  of  1966.  The  Bases  Agree- 
ment of  1947  provided  for  the  retention  of 
certain  U.S.  military  bases  in  the  Islands, 
the  purpose  being  to  enhance  the  security  of 
both  the  Pblllpplnes  and  the  United  States. 


From  the  beginning,  there  was  uneasiness 
about  these  agreements  in  the  PhlUpplnes. 
To  many,  they  seemed  an  Infringement  on 
the  country's  independent,  sovereign  status. 

In  particular,  there  were  sharp  differences 
over  how  to  treat  American  servicemen  ac- 
cused of  crimes  against  Filipinos.  Today,  the 
agreements  are  prime  targets  of  the  demon- 
strators In  the  streets.  How  much  the  dem- 
onstrators actually  represent  mass  FlUplno 
opinion,  particularly  on  the  bases  question, 
may  be  debatable,  but  the  Marcos  admin- 
istration, which  has  already  called  for  major 
changes  in  the  agreements,  may  be  forced 
ultimately  to  ask  for  their  complete  abroga- 
tion. 

A  new  constitution 

The  oldest  constitution  in  Asia  was  pro- 
claimed in  1935  when  the  Filipinos  were  mov- 
ing toward  independence  but  were  still  under 
the  American  Flag.  It  was  continued  by  the 
Flllpinoe  in  1946  when  Independence  came, 
and  it  has  functioned  with  varying  degrees 
of  success  since  that  time.  But  with  the 
growth  of  a  more  nationalistic  feeling,  many 
Filipinos  came  to  feel  that  It  would  be  more 
consonant  with  their  Independent  standing 
to  have  a  constitution  drafted  strictly  on 
their  own. 

AccOTdlngly,  in  1969,  the  Philippine  Con- 
gress provided  for  the  election  of  del^atee 
to  frame  a  new  Philippine  constitution:  the 
election  of  these  delegates  Is  slated  for  Nov. 
10,  1970,  with  the  Constitution  Convention 
due  to  l)egln  Its  delll>erations  on  June  1 
1971. 

With  the  election  of  delegates  only  a  mat- 
ter of  months  away,  various  pressures  have 
developed  for  the  election  of  delegates 
deemed  friendly  to  this  or  that  constitutional 
approach.  In  the  recent  demonstrations,  one 
of  the  main  demands  made  was  that  the 
delegates  to  the  convention  be  selected  on  a 
non-partisan  basis  rather  than  as  representa- 
tives of  the  two  dominant  political  parties. 

It  must  be  stressed  that  the  ills  outlined 
here  have  been  in  existence  a  long  time.  Every 
presidential  administration  from  Quezon  on 
down  has  sworn  to  do  battie  against  them. 
Political  and  economic  forces  iieyond  their 
control  apparently  stymied  them  in  their 
efforts  to  achieve  major  reforms. 

COtTRSE     IS     UNCLEAR 

How  can  President  Marcos  and  his  govern- 
ment meet  what  may  be  the  greatest  chal- 
lenge facing  any  president  since  Independ- 
ence? 

The  president  has  made  clear  his  inten- 
tion to  bring  about  meaningful  social  and 
economic  reforms  during  his  second  term. 
From  all  indications,  he  was  deeply  com- 
mitted to  such  reforms  before  any  of  the 
recent  violence  broke  out,  but  the  tempo 
for  action  has  been  meastirably  stepped  up. 
Very  likely,  IX  he  is  to  make  any  headway,  he 
win  have  to  pursue  a  policy  of  firmness  to- 
wards the  left  while  strongly  seeking  sup- 
port for  his  reforms  from  the  middle  and 
the  right. 

Failure  on  the  part  of  the  Marcos  adminis- 
tration to  meet  the  challenge  successfully 
almost  Inevitably  means  that  the  armed 
forces  of  the  PhUipplnes  will  be  called  upon 
to  enter  the  picture.  Though  the  armed 
forces  have  a  singular  record  of  respecting 
the  constitutional  authority  of  the  civil 
power,  it  is  doubtful  that  they  would  permit 
a  takeover  of  the  coxintry  by  forces  they 
consider  disloyal  and  under  the  Influence, 
if  not  the  direction,  of  a  foreign  power. 

America  and  the  Philippines  have  In  the 
past  been  close  friends.  Despite  present 
tensions,  they  are  still  good  friends  and  are 
bound  together  in  a  host  of  ways,  both 
formal  and  informal.  The  nature  of  events 
in  the  Philippines  Is  bound  to  be  of  major 
significance  to  the  United  States. 

Clearly,  the  sun  has  hardly  set  in  the  Phil- 
ippine skies,  but  there  are  dark  and  omnl- 
otis  shadows  in  them,  and  only  clear  and 
forthright  action  by  the  goremment  aod  the 
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p«>ple  can  dlaaipat*  thoM  shmdows  and  help 
to  bring  a  better  day  for  ihe  Republic 


AIR  POLLUTION 


Mr  ALLOTT  Mr.  President,  for  a  few 
days  in  October,  1948.  the  small  steel 
town  of  Donora.  Pa  .  was  smothered  by 
a  chokvng  fog  of  air  pollution  Nineteen 
persons  died  and  6,000  of  the  town's  14.- 
000  residents  suffered  one  or  more  of  the 
many  Ulnesses  that  are  associated  wltli 
severe  air  pollution 

Twenty  years  ago  the  Donora  incident 
was  looked  upon  as  a  freak  occurrence 
Today  there  are  some  serious  men  who 
suggest  that  unless  we  act  promptly.  20 
years  from  now  such  incidents  may  be 
commonplace 

Whether  or  not  that  gnm  prediction 
comes  true,  one  thing  is  already  clear 
The  American  people  have  decided  that 
air  pollution  is  at  an  intolerable  level, 
and  are  backing  the  admiiustration  fight 
against  it 

Mr.  President,  air  pollution  Is  the  most 
democratic  problem  unaginable  All 
Americans  contribute  to  it  And  it  afflicts 
all  Americans,  regardless  of  race,  color, 
creed,  or  national  origin. 

Aside  from  being  nonduscrimlnatory, 
the  only  other  virtue  of  air  pollution  is 
that  It  IS  the  most  visible  and  constantly 
aggravating  form  of  environmental  de- 
cay. As  such,  it  get^  considerable  credit 
for  the  current  mterest  in  environmental 
improvement 

Some  Americans  have  been  living  with 
air  pollution  for  so  long  they  now  con- 
sider it  a  natural  part  of  their  region's 
life.  One  easterner,  recently  returned 
from  the  mountainous  West,  exclaimed : 
U'3  like  getting  your  glasses  cleaned,  go- 
ing out.  Weat 

But  increasingly  Americans  realize 
that  no  region,  no  city  is  Immune  from 
the  bane  of  air  pollution  It  is  a  problem 
in  Denver,  in  Phoenix  and  In  other  cities 
famous  for  their  natural  beauty  and  en- 
viable climates. 

Further,  as  a  result  of  the  boom  In  con- 
struction of  suburban  apartments,  with 
the  resulting  concentration  of  small  In- 
cmerators.  air  pollution  is  movmg  to  the 
suburbs. 

Air  pollution  Is  the  all-American  prob- 
lem. What  can  we  do  about  It? 

The  first  thing  to  do  is  to  be  clear 
about  what  It  is,  where  it  comes  from  and 
what  it  is  doin«  to  us. 

The  average  American  has  strontlum- 
90  in  his  bones  and  DDT  in  his  fat  tis- 
sues. But  it  is  his  limgs  that  are  in  most 
serious  danger 

Consider  the  following: 
It  Is  well  known  that  one  way  of  com- 
miting  suicide  is  to  sit  in  a  closed  garage 
with  your  car  motor  running.  What  kills 
is  breathing  a  large  dose  of  carbon  mon- 
oxide. This  substance  is  odorless  and 
colorless.  But  it  kills.  In  the  middle  of 
the  last  decade  94  4  million  tons  of  car- 
bon monoxide  were  released  Into  the 
American  atmosphere  in  1  year  Of 
these  94.4  million  tons.  91.3  million  came 
from  transportation  processes,  and  most 
of  that  from  the  private  automobile 

Of  course  even  if  we  give  up  the  horse- 
less carriage  and  went  back  to  the  horse. 
'    other  air  pollution  problems  would  re- 
main. Five  years  aco  31.2  million  tons 
of    fuUur    oxides    were    released    Into 


An.erlca's  air  In  1  year.  This  came  pri- 
marily from  the  combustion  of  coal  and 
oil  fuels  for  generating  electric  power  and 
for  space  heating— the  heating  of  homes, 
offices,  and  factories.  It  also  came  from 
waste  disposal  practices  such  as  in- 
cinerators Sulfur  oxides  contribute 
heavily  to  various  pulmonary  diseases. 

The  National  Air  Pollution  Control 
Administration  officially  keeps  track  of 
nine  poUuUnts  It  is  now  preparing  to 
study  30  more 

A  checklist  of  major  pollutants,  and 
their  potenUal  for  harm,  would  look 
something  like  tins 

Carbon  monoxide  It  impairs  response 
time,  cognition,  and  vision 

Sulfur  dioxide,  sulfur  trloxidc:  These 
irritate  the  nose,  throat,  and  upper 
lungs,  aggravate  existing  respiratory  ail- 
ments, find  cause  cardiovascular  suffer- 
ing in  the  elderly 

Ozone;  This  causes  coughing,  choking. 
severe  fatigue,  recurrent  headaches,  and 
chest  Exains.  interferes  with  lung  function 
and  impairs  visual  acuity 

Nitrogen  dioxide  This  causes  eyes  and 
nose  irritation,  and  may  increase  sus- 
ceptibility to  Infection 

Hydrocarbons  This  may  be  major 
contnbutmg  factor  to  Increased  death 
rate  from  lung  cancer  among  urban 
population 

Arsenic:  This  is  associated  with  cancer. 
Asbestos    fibers      This    Induces    lung 
disease 

Beryiium:  This  has  produced  malig- 
nant tumors  m  laboratory  experiments 
involving  animals. 

Cadmium:  This  contributes  to  high 
blood  pressure  and  increased  susceptibil- 
ity to  heart  disease. 

Lead:  This  is  a  cumulative  poison 
which  may  cause  brain  damage  and 
death  among  small  children  It  also  im- 
pairs the  functioning  of  the  nervous  sys- 
tem in  adults. 

Particulates  These  are  tmy  particles 
of  solids  which  irrtute  the  nose,  throat, 
and  lungs.  They  also  become  coated  with 
toxics  from  gases  and.  since  they  pene- 
trate deep  into  the  lungs,  they  take  other 
poisons  with  them.  Without  the  presence 
of  particulates  the  vaporous  toxics  in 
most  instances  lodge  in  the  upper  respi- 
ratory tract,  not  penetratmg  deep  into 
lungs,  and  are  therefore  less  damaging. 
What  is  all  this  air  pollution  domg  to 
us? 

Dr.  Jesse  L.  Stemfeld,  Deputy  Assist- 
ant Secretary  in  the  Department  of 
Health.  Education,  and  Welfare,  says 
this: 

It's  full  lnip>act  on  our  health  is  not  known, 
but  there  Is  abundant  scientific  evidence 
that  exposure  to  polluted  air  la  associated 
with  the  occurrence  and  worsening  of  chronic 
respiratory  diseases,  such  as  emphysema, 
bronchitis,  asthma,  and  even  lung  cancer. 


According  to  Dr.  John  R.  Goldsmith 
of  the  California  Department  of  Public 
Health: 

In  Los  Angeles  at  times  there  Is  enough 
carbon  monoxide  In  the  air  to  reduce  the 
bloods  oxygen -carrying  c*pa«ity  by  20  per- 
cent. 


Things  may  be  worse  than  we  now 
know.  According  to  Rene  Dubos,  profes- 
sor of  environmental  biomedlclne  at 
Rockefeller  University,  some  70  percent 
of  the  particulate  contaminants  in  ur- 


ban air  are  still  unidentified,  and  thus 
their  biological  effects  are  unknown 

Further,  American  industry  produces 
an  astonishing  number  of  new  chemical 
compounds  every  year,  and  it  is  impos- 
sible to  anticipate  all  the  possible  conse- 
quences they  can  have  for  air.  water,  and 
soil. 

Every  year  various  sources  release  ns 
million  tons  of  pollutants  into  the  Amer- 
ican air  That  Is  approximately  1,700 
i;>ounds  of  airborne  pollution  for  every 
man.  woman,  and  child. 

Dust  and  soot  rain  down  on  Manhat- 
tan's east  side  at  a  rale  of  80  tons  per 
month  per  square  mile. 

Thirteen  thousand  tons  of  air  poUut- 
auits  descend  on  Los  Angeles  every  day 
That  amounus  to  approximately  4.750,000 
tons  in  a  year. 

At  times  Chicago's  sunlight  is  reduced 
40  percent  by  air  pollution 

It  is  said  that  breathing  the  air  in  our 
most  polluted  cities  is  like  smoking  two 
packs  of  cigarettes  a  day.  Perhaps  the 
day  will  come  when  we  will  be  reading 
an  ominous  Surgeon  General's  report  on 
breathing  In  America.  And  we  will  label 
the  Nation  the  way  we  now  label  packs 
of  cigarettes:  we  will  post  signs  that  say. 
"Caution:  Breathing  the  American  Air 
May  Be  Hazardous  to  Health." 

Since  1900  Tulsa,  Okla  .  has  become  a 
city.  As  It  grew,  the  dust  particles  In  the 
air  Increased  And  so  did  the  armual 
rainfall  In  Louisville.  Pittsburgh,  and 
Buffalo,  precipitation  Is  higher  when  the 
factories  are  functioning.  Thus  industri- 
alism can  result  in  Inadvertent  cloud 
seeding. 

Sunlight  reacts  on  carbon  monoxide, 
hydrocarbons  and  nitrogen  oxides  and 
the  result  is  photochemical  smog,  a  ma- 
jor component  of  which  is  ozone.  The 
Forest  Service  blames  ozone  for  the  dam- 
age of  ponderosa  pines  growing  In  the 
hills  above  the  Los  Angeles  Basin. 

The  air  In  New  York  City  is  the  dirtiest 
in  America,  and  Is  second  only  to  London 
in  the  world. 

It  has  recently  been  reported  that  the 
fastest-growing  cause  of  death  in  New 
York  City  is  pulmonary  emphysema,  a 
disease  closely  linked  to  breathing  filthy 
air.  The  mortality  rate  from  this  dread- 
ful disease  has  risen  500  percent  in  the 
last  10  years.  In  that  same  period,  deaths 
from  chronic  bronchitis — also  associated 
with  air  pollution — have  increased  200 
percent. 

As  one  New  York  medical  examiner 
expUdned: 

On  the  autopsy  table  it  is  unmistakable. 
The  person  who  spent  his  life  in  the  Adiron- 
dacks  has  nice  pink  lungs.  The  city  dweller's 
are  black  as  coal. 

This  Is  generally  true  nationwide.  The 
Public  Health  Service  reports  that  deaths 
from  lung  cancer  occur  In  large  metro- 
politan areas  at  twice  the  rate  of  rural 
areas. 

Even  when  allowance  is  made  for  dif- 
ferences In  smoking  habits  among  rural 
and  urban  populations  it  Is  clear  that  air 
pollution  is  a  major  factor  in  the  high 
urban  cancer  rate. 

These  are  the  grim  facts  about  what 
air  pollution  is  and  what  it  is  doing. 

What  causes  It? 

Transportation — primarily  the  auto- 
mobile— produces  60  percent  of  the  air 
pollutant  emissions.  The  rest  come  from 
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four  main  sources  which  are — in  de- 
scending order  of  Importance — industry, 
powerplants.  space  heating,  refuse 
disposal. 

Hence  there  are  really  two  kinds  of 
air  pollution  problems  requiring  two  sets 
of  antipollution  policies — one  for  trans- 
portation-related pollution,  and  one  for 
stationarj'  source  pollution. 

Both  kinds  of  environment  problems 
are  Inextricably  entwined  with  America's 
energy  problems.  This  is  so  because  the 
use  of  energy  producing  materials  often 
produces  air  pollution,  and  because  we 
cannot  plan  to  flght  pollution  by  adopt- 
ing cleaner  alternative  energy  sources 
unless  those  alternative  sources  really 
exist.  If  they  do  not  exist,  we  may  face  a 
nasty  choice  between  continuing  pollu- 
tion and  diminishing  our  use  of  energy. 

In  the  remainder  of  my  remarks  today 
I  will  consider  only  the  problem  of  air 
pollution  from  transportation  sources. 
In  a  subsequent  statement  I  will  consider 
stationary  source  fwllutlon. 

Mr.  President,  It  is  shocking  to  think 
that  this  country,  which  owes  so  much 
to  the  automobile,  might  someday  want 
to  be  liberated  from  this  machine.  But, 
increasingly,  we  hear  the  internal  com- 
bustion engine  described  as  the  "Infernal 
combustion  engine"  and  it  is  indis- 
putable that  in  many  parts  of  America 
automobiles  are  making  travel  difiScult 
and  breathing  hazardous. 

Five  years  ago  it  was  known  that 
north-south  traffic  in  Manhattan  moved 
at  an  average  speed  of  11  miles  per  hovu*. 
while  east-west  traffic  moved  at  eight 
miles  per  hour.  A  man's  normal  walking 
jiace  is  four  miles  per  hour. 

Of  course  what  makes  this  automobile 
congestion  especially  serious  is  the  pol- 
lution that  arises  from  it. 

While  It  varies  from  region  to  region, 
on  average  the  automobile  accotmts  for 
approximately  60  percent  of  the  Nation's 
air  pollution.  Automobiles  put  upwards 
of  90  million  tons  of  pollutants  into  the 
air  each  year. 

More  than  200  chemicals  have  been 
foimd  in  automobile  exhaust. 

When  one  drives  a  car  from  New  York 
to  Los  Angeles  one  puts  into  the  air  576 
pounds  of  carbon  monoxide;  73  pounds 
of  hydrocarbons;  13.5  poimds  of  nitro- 
gen oxides;  and  a  host  of  other  elements, 
ranging  from  ammonia  through  zinc. 

If  we  are  going  to  Improve  the  air  we 
breathe,  we  must  plan  for  three  kinds  of 
Improvements  In  the  cars  we  drive. 

First,  we  need  to  lower  the  pollution 
potential  of  the  fuel  that  enters  the  In- 
ternal combustion  engine. 

Second,  we  need  to  lower  the  pollu- 
tion potential  of  the  fuel  that  enters 
the  internal  combustion  engine. 

Second,  we  need  to  lower  the  pollu- 
tion content  of  the  exhaust  that  leaves 
this  engine. 

Third,  we  need  to  prepare  for  the 
worst.  We  must  be  ready  for  the  day 
when  these  first  two  steps  become  In- 
adequate for  protection  of  our  air,  and 
we  need  to  find  a  replacement  for  the 
Internal  combustion  engine. 

IKPBOTIlf  O  FQSL 

With  regard  to  lowering  the  pollution 
potential  of  fuels,  we  can  do  two  things. 
we  can  Improve  regular  gasoline,  and 
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we  can  find  ways  of  using  natural  gas 
in  internal  combustion  engines. 

We  need  to  consider  new  standards 
governing  the  composition  and  volatility 
of  gasoline. 

By  1972  the  automobile  industry  will 
be  marketing  cars  which  will  require 
lead-free  gasoline.  The  petroleum  in- 
dustry is  responding  to  see  that  such  fuel 
is  widely  available  in  time. 

Oil  companies  should  be  encouraged 
to  continue  experimenting  with  new 
chemical  compositions  of  their  gasolines, 
especially  with  regard  to  olefins. 

Further,  natural  gas  may  be  a  feasible 
fuel  for  automobiles.  It  produces  90  per- 
cent less  pollution  than  regular  gsisollne. 

The  U.S.  General  Services  Administra- 
tion has  tested  such  gas  on  12  cars  at  a 
veterans  hospital  In  Santa  Monica, 
Calif.  A  OSA  official  reports  that  such 
gas  may  cost  40  percent  less  than  the 
equivalent  amount  of  regular  gasoline, 
and  that  It  Is  especially  economical  In 
stop-and-go  driving.  In  this  kind  of  driv- 
ing the  12  test  cars  got  an  equivalent 
of  10.4  miles  per  gallon  while  cars  burn- 
ing regular  fuel  got  only  7.1  miles  per 
gallon.  The  tests  also  indicate  that  the 
usable  life  of  spark  plugs  and  motor  oU 
may  be  double  in  cars  which  convert  to 
natural  gas. 

Yesterday  OSA  Administrator  Robert 
L.  Kunzlg  announced  that  43  vehicles  In 
the  Washington  Interagency  motor  pool 
are  being  converted  to  a  dual  fuel  sys- 
tem that  will  permit  them  to  run  on 
either  r^ular  gas  or  natural  gas.  The 
conversion  will  cost  approximately  $350 
per  vehicle.  G8A  hopes  to  convert  1,200 
vehicles  across  the  country  by  the  end 
of  this  year.  Similar  vehicle  conversions 
are  planned  at  the  NASA  test  facility  In 
Mississippi. 

State  smd  local  governments  can  also 
experiment  with  natural  gas  fuel  on  their 
large  fleets  of  vehicles.  New  York  City, 
for  example,  operates  13,000  vehicles. 
California  hios  begun  converting  some 
State-owned  vehicles  to  a  dual  fuel  sys- 
tem which  will  oiable  them  to  operate 
on  either  regular  gas  or  compressed 
natural  gas. 

Further,  Governor  Reagan  has  pro- 
posed an  Incentive  to  get  private  fleet 
operators  to  follow  suit.  He  has  proposed 
lowering  the  fuel  tax  on  natural  gas  from 
7  to  3  cents  per  100  cubic  feet,  that  being 
the  amount  comparable  to  a  gallon  of 
regular  gas. 

But  even  If  we  can  master  the  tech- 
nological problems  involved  In  convert- 
ing automobllee  to  natural  gas,  we  would 
still  have  to  solve  a  supply  problem. 

If  we  were  able  to  convert  our  more 
than  100  million  cars  to  natural  gas  over- 
night, we  would  put  imbearable  pres- 
sures on  the  natural  gsis  industry. 

Proven  UJ8.  reserves  of  natural  gas 
in  1969  were  approximately  287  trillion 
cubic  feet. 

This  year  we  will  use  20  trillion  cubic 
feet  of  natural  gas  in  37  million  homes, 
and  In  more  than  3  million  stores  and 
factories. 

Natural  gas  now  supplies  about  30  per- 
cent of  UJS.  energy  use.  And  even  with- 
out tiie  conversion  of  automobiles,  the 
demand  for  natural  gas  Is  growing  at  a 
rate  of  5  percent  a  year. 


Thus  for  a  variety  of  reasons  It  is  un- 
likely that  we  can  solve  the  automobile 
pollution  problem  simply  by  improving 
fuels.  We  must  also  continue  to  improve 
emission  control  devices. 

PUKirylMC   XXHAUST 

steps  are  being  taken  at  the  Federal 
and  State  levels  to  reduce  the  pollution 
content  of  automobile  exhaust. 

This  year,  for  the  first  time.  Federal 
emission  control  standards  have  been 
extended  to  cover  buses  and  heavy-duty 
trucks.  All  such  standards  will  be  pro- 
gressively raised,  so  that  1973  models 
will  limit  emissions  of  nitrogen  oxides, 
and  1975  models  will  limit  particulate 
emissions. 

The  President  has  introduced  new 
legislation  which  will  require  sample 
testing  of  emission  control  devices  as  new 
cars  come  off  the  assembly  line  through- 
out the  model  year. 

This  will  be  an  improvement  over  cur- 
rent procedures  whereby  manufacturers 
volimtarily  submit  prototype  vehicles  to 
tests  of  emission  control  devices.  This 
new  testing  policy  is  a  good  Federal  re- 
sponse to  the  problem. 

But  there  is  strong  evidence  that  we 
also  need  State  laws  requiring  periodic 
tests  of  emission  control  devices  after  the 
cars  have  been  sold  and  driven  for  a 
while.  An  Independent  organization  of 
scientists  in  New  York  recently  conducted 
tests  which  revealed  that  on  63  percent 
of  tested  cars  the  pollution  devices  were 
not  performing  properly,  and  this  after 
only  2.000  miles  on  the  road.  The  devices 
are  supposed  to  function  for  50,000  miles. 

All  car  sales  should  be  contingent  upon 
the  dealer's  certification  that  the  emis- 
sion control  device  is  functioning  prop- 
erly. This  should  hold  for  sales  of  new 
and  used  cars. 

It  is  interesting  that  the  California 
Air  Resources  Board  is  working  with  the 
highway  patrol  to  develop  a  workable 
quick-test  device  which  can  be  used  along 
the  roadside  to  measure  the  effectiveness 
of  pollution-control  devices  that  have 
been  in  operation  for  some  time.  This 
will  permit  random  testing.  Perhaps  on 
future  Saturday  nights  we  will  see  patrol- 
men testing  the  breaths  of  both  cars  and 
drivers. 

Air  pollution  from  automobiles,  which 
causes  90  percent  of  Los  Angeles'  air  pol- 
lution, is  expected  to  decline  as  cars  sold 
with  required  antipoUutlon  devices  grad- 
ually replace  older  cars. 

It  is  also  encoiuaging  to  leam  that  we 
may  not  have  to  wait  for  all  these  older 
cars  to  wear  out  before  we  are  free  from 
their  pollution.  Just  8  days  ago  the  Gen- 
eral Motors  Corp.  announced  that  it  will 
soon  be  marketing  an  antipoUution  sys- 
tem for  cars  sold  before  1966,  when  pollu- 
tion control  systems  became  standard 
equipment. 

This  sjrstem  will  cost  no  more  than  $35 
and  will  be  sold  first  where  cars  are  most 
numerous  and  pollution  is  most  serious — 
in  California. 

This  and  related  developments  make 
it  possible  to  expect  that  by  1980  in 
Los  Angeles  this  kind  of  air  pollution  may 
be  down  to  levels  experienced  in  1940 — a 
year  which  Los  Angeles  residents  recall 
as  a  golden  age  of — relatively — clean  air. 

Dr.  Lee  A.  DuBridge.  Science  Adviser 
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to  the  President  estimates  that  within  5 
years  the  emission  on  pollutants  from 
automobiles  will  be  down  to  one-flfth — 
or  less — of  cuirent  levels. 

.■Vs  one  Detroit  execuuve  recently 
confessed: 

Por  over  half  a  century  emission  control 
wasn  t  even  among  our  criteria  in  making 
cars  Now  it  has  become  the  number  one 
criterion 

Edward  N.  Cole,  president  of  General 
Motors  Corp  .  thinks  a  fume-free  car  is 
In  the  offing  He  says : 

We  have  already  demonstrated  in  our  tab- 
oratories  that  these  improvements  are  tech- 
nically feasible  As  a  result,  it  is  my  opinion 
that  the  >?asoline  internal  combustion  en- 
gine can  be  made  essentially  pollution  free 

Accordingly.  GM  is  devoting  consider- 
able resources  to  this  project 

Mr  Coles  optimistic  view  may  be  ac- 
curate. It  may  not  be.  and  the  Govern- 
ment must  look  ahead  to  the  possibility 
that  Mr.  Cole  is  not  accurate. 

The  Government  must  not  neglect  the 
real  good  that  can  come  from  improved 
fuels  and  emission  control  devices  But 
the  really  troubling  possibility  is  that  if 
the  automobile  is  not  made  virtually 
pollution  free,  then  the  gains  from  such 
improvements  may  be  erased  by  the  in- 
exorable growth  in  the  number  of  auto- 
mobiles. This  may  happen  even  if  we 
have  the  stood  sense  to  start  driving 
smaller  cars  equipped  with  less  powerful 
engines. 

The  number  of  automobiles  Is  grow- 
ing faster  than  the  population  Detroit 
IS  producing  22.000  cars  a  day.  and  the 
rate  may  increase  to  41.000  by  the  end 
of  the  decade  By  1985  there  will  be  170 
million  cars,  buses,  and  trucks  on  the 
road — over  60  percent  more  than  there 
are  today.  By  1995  there  will  be  twice  as 
many  automobiles  on  the  road  than  there 
are  at  present  State  highway  ofHclals 
say  we  will  need  an  additional  40.000 
more  miles  of  highways  to  handle  the 
burden.  But  even  if  we  can  spare  the  land, 
and  can  afford  the  cost  of  putting  40.000 
more  miles  of  highway  on  the  land,  we 
will  only  be  aggravating  the  air  pollu- 
tion problem 

We  should  bear  in  mind  the  President's 
solemn  warning,  contained  in  his  en- 
vironment message  to  Congress: 

Our  responsibility  now  Is  also  to  look  be- 
yond the  Seventies,  and  the  prospects  then 
are  uncertain  Based  on  present  trends,  it  is 
quite  possible  that  by  1980  the  Increase  In 
the  sheer  number  of  cars  In  densely  popu- 
lated areas  will  begin  outrunning  the  tech- 
nological limits  of  our  capacity  to  reduce  ix)l- 
lutlon  from  the  internal  combustion  engine 
I  hope  this  will  not  happen  I  hope  the  au- 
tomobile Industry's  present  (ietermlned  ef- 
fort to  make  the  internal  combustion  engine 
sufficiently  polluUon-free  succeeds  But  If 
it  does  not.  then  unless  motor  vehicles  with 
an  alternative,  low-pollution  power  source 
are  available,  vehicle-caused  pollution  will 
once  again  begin  an  inexorable  increase 
Nrw  powm  sotrao* 

Clearly  we  must  press  ahead  with  re- 
search on  modiflcatiotu,  or  even  replace- 
ments, for  the  tntemal  combustion  en- 
gine. We  must  not  allow  memories  of  the 
ill-fated  Stanley  steamer,  or  a  ho«t  of 
electric  cars,  to  convince  us  that  the  cur- 
rent engine  is  the  only  possible  power 
^»urc€  for  modem  automobiles. 


Tlie  Presidents  Council  of  Environ- 
m«>ntal  Quality  has  $45  million  to  spend 
on  Investigation  of  a  new  power  source 
for  automobiles.  Similar  mvestigations 
are  underway  with  the  State  Kovern- 
menls  of  New  York  and  California 

As  an  incentive  to  private  developers. 
the  President  has  ordered  the  Federal 
Government  to  purchase  privately  pro- 
duced unconventional  vehicles  for 
testing 

The  only  frequently  mentioned  alter- 
native power  source  is  an  electric  motor 
operated  by  advanced  batteries.  At  pres- 
ent we  do  not  have  batteries  that  could 
be  marketed  at  a  suitable  price. 

And  even  if  suitable  battenes  were  de- 
veloped and  marketed,  new  environment 
problems  would  result. 

If  the  electnc  car  were  to  make  a 
comeback  every  filling  station  would 
need  to  be  equipped  to  charge  batteries. 
They  would  have  to  use  power  supply 
outlets  from  the  utility  companies,  and 
this  would  require  an  enormous  increase 
m  the  generation  of  electric  power.  But 
such  generation  will  involve  burning  coal 
ar  oil  and  this  will  result  in  air  pollution. 
Or  It  will  involve  nuclear  power  which 
creates  problems  of  disposal  of  nuclear 
waste,  as  well  as  disposal  of  heated  water 
which  causes  thermal  pollution. 

Of  coiirse  one  way  of  easing  the  pollu- 
tion problems  caused  by  the  growing 
number  of  automobiles  powered  by  nor- 
mal engines  is  to  find  a  substitute  means 
of  transportation.  Urban  and  interurban 
rapid  transit  systems  are  one  form  of 
substitute 

In  this  regard  I  want  to  recur  to  two 
ideas  from  one  of  my  previous  state- 
ments In  this  series  on  the  environment. 
These  are  the  Ideas  of  "hidden  policies" 
and  of  "cross-commitment  ■ 

A  government  has  a  'hidden  policy" 
when  a  policy  designed  for  one  kind  of 
problem  has  unintended  and  unnoticed 
effects  on  another  kind  of  problem. 

A  government  is  practicing  "cross- 
commitment"  when  It  designs  two  pro- 
grams which  aim  at  different  goals,  but 
which  interact  in  such  a  way  that  each 
program  promotes  the  achievement  of 
the  other  program  s  goal. 

In  the  Inescapable  Interrelation  be- 
tween the  problems  of  urban  transpor- 
tation and  air  pollution  we  are 
confronted  with  the  danger  of  detri- 
mental hidden  policies.  But  we  are  also 
presented  with  the  opportimlty  for 
creative  cross  commitment. 

If  we  neglect  to  provide  mass  transit 
facilities  In  our  urbcin  areac  our  negative 
policy  In  this  regard  will  Inevitably  result 
in  even  more  automobile  traffic  m  and 
around  our  congested  cities. 

Thus  our  policy  of  neglecting  mass 
transit  will  be  a  not  very  hidden — 
and  very  detrimental — environment  pol- 
icy. 

If.  In  contrast,  we  recognize  the  vir- 
tues of  mass  transit — virtues  that  are 
manifold  and  manifest — we  can  begin  a 
meaningful  commitment  to  Improved 
transportation.  And  this  commitment 
will  serve  as  a  cross  commitment  to 
an  Improved  environment. 

It  is  true  that  many  rapid  transit  sys- 
tems will  operate  on  electric  power.  But 
this  does  not  mean  that  an  Increase  In 


rapid  transit  passenger  service  uill  just 
transfer  Uie  source  of  pollution  from  the 
engines  of  automobiles  to  the  generatmg 
plants  of  electric  power  companies. 

Obviously  an  increase  in  electric  rail- 
road service  would  result  in  some  in- 
crease In  the  total  amount  of  electric 
power  used  in  America.  But  the  addi- 
tional air  pollution  tliat  would  result — 
even  assuming  that  nuclear  powerplants 
would  not  take  on  this  burden — would 
not  be  anything  like  the  amount  of  pol- 
lution that  would  be  eliminated  by  re- 
moving large  numbers  of  cars  from  the 
roads,  and  especially  from  the  highways 
leading  into  our  great  cities. 

A  few  statistics  will  make  clear  why 
this  is  so.  A  single  track  of  rapid  transit 
line,  using  100-passenger  vehicles  In  10 
car  trains  operating  on  90-second  head- 
ways, can  carry  40,000  persons  per  hour 
at  speeds  up  to  80  miles  per  hour. 

In  contrast,  a  single  lane  of  express 
highway  can  carry  a  maximum  of  2,000 
cars  an  hour  at  top  speed  of  50  miles  per 
hour.  When  traffic  moves  faster  than  50 
miles  per  hour  the  highway  capacity  for 
cars  begins  to  decline  because  safe  driv- 
ing requires  greater  distances  between 
the  cars. 

Figuring  an  average  of  1.5  persons  per 
car,  a  freeway  lane  can  accommodate 
3.000  persons  per  lane  per  hour,  as  com- 
pared wTth  the  40.000  persons  carried — 
and  carried  faster  and  ."^afer — on  a  single 
track  of  rapid  transit. 

Clearly  the  improvement  in  trans- 
portation efficiency  is  enough  to  recom- 
mend rapid  transit  systems.  But  the  case 
for  rapid  transit  becomes  overwhelming 
when  we  remember  how  thi.s  will  func- 
tion as  a  beneficial  "hidden"  environ- 
ment policy,  and  as  an  instance  of 
"cross-commitment"  in  our  efforts  to 
improve  our  transportation  and  our  en- 
vironment. 

Remember  that  automobiles  produce, 
on  average.  60  percent  of  the  air  pollu- 
tion now  plaguing  our  metropolitan 
areas.  If  we  get  people  out  of  cars  and 
on  to  safe,  swift,  pollution-free  trains, 
then  urban  air  pollution  is  going  to  fall 
dramatically 

In  fact,  this  has  already  happened — 
briefly — in  Sweden. 

When  Stockholm  switched  from  left 
hand  to  right  hand  driving,  cars  were 
banned  from  the  center  of  the  city  for 
1  day  while  rapid  transit  trains  continued 
to  operate. 

In  spite  of  the  fact  that  this  put  an 
added  burden  on  the  powerplants.  and 
In  spite  of  the  fact  that  these  plants  are 
located  near  the  center  of  Stockholm, 
air  pollution  in  Stockholm  fell  by  50  per- 
cent during  the  automobile  ban. 

Mr.  President.  I  hope  all  Americans 
understand  the  close  relation  between 
transportation  policies  and  environ- 
ment policies.  I  am  proud  to  note  that 
the  Department  of  Transportation  will 
soon  construct  a  test  center  near  Pueblo. 
Colo.  Tests  at  this  center  will  Involve 
rail  transportation  at  speeds  up  to  300 
miles  per  hour.  If  such  rail  travel  be- 
comes a  reality,  and  I  hope  it  will,  then 
passenger  trains  will  become  competi- 
tive with  regional  air  service.  And  we 
will  all  benefit,  as  travelers  and  persons 
who  breathe  the  threatened  American 
air. 
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Mr.  President,  as  I  have  Indicated, 
there  are  many  problems  to  be  faced 
and  solved.  As  I  have  emphasized,  the 
relation  between  our  transportation  and 
environment  policies  is  complicated  by 
the  fact  that  these  two  policies  are  re- 
related  to  all  our  energy  policies,  and 
especially  to  the  growing  need  for  elec- 
tric power.  This  is  an  important  facet 
of  the  problem  of  air  pollution  from 
stationary  sources.  That  problem  will  be 
my  topic  in  my  next  statement  on  en- 
vironment problems. 


INCREASE   IN   COST   OF   LIVING 

Mr.  CANNON.  Mr.  President,  the  6 
percent  rate  of  increase  in  the  cost  of  liv- 
ing reported  at  the  end  of  1969  makes  it 
difficult  to  oppose  publicly  any  measures 
regarded  as  anti-inflationary.  It  Is  par- 
ticularly difficult  for  one  such  as  myself, 
who  is  not  an  economist,  not  a  banker 
and  not  associated  as  much  as  some  of  my 
Senate  colleagues  with  economic  issues  to 
make  statements  which  seem  not  to  rec- 
ognize the  perils  of  inflation.  Yet.  both 
because  of  my  personal  views  and  because 
my  State,  more  than  most  others,  de- 
pends heavily  on  growth,  prosperity  and 
the  progressive  realization  of  our  nation- 
al objectives  in  defense,  space  and  nu- 
clear development,  I  must  make  some 
direct  and  blunt  statements  concerning 
inflation  and  its  cure. 

First.  I  am  not  willing  to  see  unemploy- 
ment increase  by  even  a  small  amount, 
even  though  the  conventional  wisdom 
seems  to  be  that  such  an  increase  Is  es- 
sential to  stable  prices. 

Second,  I  do  not  intend  to  cringe  in 
fear  of  the  high  rates  of  economic  growth 
which  our  marvelous  technology  should 
bring  in  the  1970's.  I  do  not  accept  the 
conclusion  that  a  growth  rate  of  4  to 
6  percent,  which  still  puts  us  far  below 
that  of  many  other  nations,  is  not  sus- 
tainable In  our  Nation. 

Third,  I  believe  in  jobs  as  the  ultimate 
solution,  and  the  most  effective  means  of 
immediate  relief,  of  the  many  problems 
of  our  disadvantaged  minorities,  our  in- 
ner cities  and  our  rural  poor,  both  black 
and  white.  In  my  view  a  3  percent  imem- 
ployment  rate,  rather  than  a  5  to  6  per- 
cent rate  is  far  more  effective  sociologi- 
cally than  an  army  of  social  workers  and 
government  poverty  workers  in  improv- 
ing the  status — and  the  hope — of  Amer- 
ica's less  fortunate  people. 

Fourth,  I  cannot  join  those  who  fesu" 
a  high  level  of  spending  by  business  on 
new  plant  and  equipment  on  the  grounds 
of  its  inflationary  potential.  Such  In- 
vestment is  in  fact  essential  to  a  re- 
duction, through  higher  efficiency.  In  the 
real  prices  we  pay  for  our  goods.  If  our 
financial  system  does  not  function  well, 
there  may  be  temporary  price  problems 
from  high  levels  of  business  investment, 
but  Incomes  also  will  rise  and  quickly 
will  overtake  price  Increases  derived 
from  rapid  business  Investment. 

Fifth,  I  believe  that  If  we  do  not  have 
an  adequate  private  investment  in  our 
future  In  terms  of  new  industry  and  other 
business  developments,  then  there  must 
be  Federal  or  State  and  local  govern- 
ment expenditure  on  social  capital  Im- 
orovements  to  help  keep  our  work  force 


employed.  Whatever  financial  or  fiscal 
problem  we  may  have,  there  can  be  no 
justification  for  allowing  to  stand  in 
sickening  Idleness  the  manpower  which 
could  have  built  the  factories,  tools, 
roads  and  other  resources  capable  of  re- 
ducing the  real  cost  to  us  of  the  things 
we  want.  I  would  also  reiterate  my  be- 
lief that  most  Americans  prefer  the  dig- 
nity of  worit  to  the  charity  of  the  dole. 

Finally,  I  believe  that  special  atten- 
tion must  be  given  to  housiiig.  For  finan- 
cial and  fiscal  reasons,  our  housing  starts 
are  but  a  fraction  of  those  needed.  At  the 
start  of  this  year,  more  than  2,000  hous- 
ing units  are  desperately  needed  in  Ne- 
vada which  present  policies  caimot  sup- 
ply. We  have  the  productive  capability  to 
rebuild  our  cities,  and  to  begin  solving 
the  neglected  pollution  problems  that 
beset  our  State  and  Nation.  Better  hous- 
ing Is  equally  important  in  the  drive 
against  crime  as  other  elements  of  the 
anticrime  program. 

My  justifications  for  tha  beliefs  I  have 
stated  are  basically  uncomplicated.  In 
the  first  place,  money  rnd  price  systems 
must  be  kept  In  their  proper  role  as  tools 
of  the  economy,  not  as  ends  in  them- 
selves. Our  financial  system  should  per- 
mit lis  to  tichieve  oui-  true  economic  po- 
tential In  terms  of  real  output  of  goods 
and  services.  If  it  does  not  do  so,  then 
It  Is  ailing  or  crippled,  and  should  be  re- 
designed or  repiaired  where  necessary. 
If  we  adopt  the  more  usual  view  that  we 
must  cripple  our  real  economy  in  the 
hope  that  a  crippled  financial  system 
can  handle  it — a  course  which  the  ad- 
ministration seems  to  have  charted — we 
still  may  fail  to  achieve  price  stability. 
In  fact,  the  lesson  of  the  past  year  seems 
to  point  precisely  to  such  results,  bs 
prices  increase  at  their  most  rtyjid  rate 
even  though  real  growth  is  stlfied  and 
unemployment  increases  steadily. 

If  we  are  to  repair  our  financial  sys- 
tem rather  than  settle  for  stagnation  in 
a  vain  hope  for  price  stability,  I  suggest 
that  we  lo^  first  at  all  sources  of  ar- 
tificially high  pricing.  Some  price  sup- 
ports and  some  sources  of  prices  above 
those  of  a  totally  free  market  undoubt- 
edly are  Justified.  However,  our  present 
situation  demands  that  each  be  reex- 
amined and  rejustifled.  The  list  of  arti- 
ficial price  situations  Is  too  long  to  in- 
clude here,  but  I  can  menticMi  some  metal 
prices  In  the  face  of  softening  demand 
and  the  need  to  exclude  much  foreign 
steel  and  titanium  sponge.  Automobile 
prices  also  were  raised  this  year  and  re- 
main at  their  higher  levels  despite  many 
layoffs  In  the  industry,  and  Government- 
Induced  shortages  in  a^cultural  goods 
which  are  deliberately  designed  to  keep 
prices  from  falling.  We  have  good  reason 
to  believe  from  past  recessions  and  de- 
pressions that  reduction  of  demand 
through  unemplosmient  and  income  re- 
duction will  do  UtUe  to  lower  many  prices 
in  our  economy.  Instead,  the  result  is 
simply  more  unemployment,  as  managers 
cut  back  production  rather  than  prices, 
as  Indeed  the  automobile  example  shows 
today. 

Just  as  our  industrial  technology  is  the 
source  of  our  general  economic  poten- 
tial, so  our  failure  adequately  to  make 
technical  progress  in  homebuilding  and 


an  adequate  Investment  In  housing  fab- 
rication is  the  source  of  our  housing  prob- 
lems. It  is  housing  costs,  borne  of  inef- 
ficient methods  In  addition  to  the  high 
interest  rate  which  is  pricing  housing 
beyond  those  who  need  it.  I  am  con- 
vinced that  we  need  an  Imaginative  pro- 
gram of  Federal  developmental  spend- 
ing in  housing.  I  am  encouraged  to  see 
some  of  our  aerospace  firms,  who  are  now 
developing  some  unused  capacity,  turn 
their  magnificent  capabilities  to  the 
housing  problem. 

I  oppose  infiation.  But  imless  artificial 
prices  in  certain  elements  of  the  economy 
can  be  adjusted,  hopefully  on  a  voluntary 
basis,  and  unless  there  is  more  chance 
that  prices  which  should  be  lowered  can 
be  lowered,  then  I  must  admit  to  a  will- 
ingness to  accept  a  manageably  small 
amoimt  of  inflation  as  the  cost  of  keep- 
ing the  coimtry  moving  ahead  and  avoid- 
ing economic  stagnation. 

Nevada's  economic  destiny  has  always 
been  tied  to  its  ability  to  attract  venture 
capital.  A  favorable  investment  climate, 
which  historically  produced  several  min- 
ing bonanzas  and  the  more  recent  rec- 
reation— tourist  indvistry  boom,  must  be 
continually  encouraged  so  that  the 
State's  prosperity  may  continue. 


THE  ECONO^^C  SITDAnON 

Mr.  HANSEN.  Mr.  President.  I  think 
the  President's  actions  yesterday  con- 
cerning the  present  economic  situation 
in  the  United  States  demonstrate  clearly 
and  without  question  one  aspect  of  Pres- 
ident Nixon's  character — his  flexibility. 

He  is  willing  to  meet  changed  situa- 
tions as  they  arise.  He  is  willing  to 
change  course  when  the  need  is  apparent. 

He  is  not  so  deeply  committed  to  one 
set  of  economic  programs  that  he  can- 
not back  out  or  move  in  another  direc- 
tion. 

FYankly,  this  is  a  welcome  relief.  For 
8  years  men  sat  in  the  White  House  sur- 
rounded by  advisers  who  simply  could 
not  change.  Once  they  had  launched  the 
Nation  on  a  course  of  action,  their  own 
egos  or  their  own  Ideologies  would  not 
permit  them  to  change  their  minds. 

The  result  has  been  disastrous  to  our 
economy. 

The  present  inflation  which  has  so 
eroded  the  buying  power  of  the  dollar 
can  be  traced  to  just  such  stubborn  in- 
sistence by  the  Johnson  administration 
that  their  course  was  the  only  course  the 
Nation  could  follow. 

The  former  Chairman  of  the  Coimcil 
of  Economic  Advisers.  Arthur  Okun.  has 
written  that  as  early  as  1965  President 
Johnson  and  his  top  advisers  were  being 
warned  that  they  hswl  laimched  an  In- 
flationary policy  and  that  time  was  fast 
running  out  on  them  If  they  were  to 
stop  It. 

But  the  Johnson  administration  was 
so  totally  inflexible  that  it  could  not 
change  course.  It  was  so  dedicated  to 
the  economic  policies  It  had  adopted  that 
it  could  not  reverse  its  field. 

Senators  will  recaU  that  it  was  not 
until  2  years  later  that  the  administra- 
tion finally  realized  the  mistakes  it  had 
made  and  tried  to  change.  By  then  it 
was  too  late.  Infiation  had  already  turned 
from  a  fire  into  a  roaring  conflagration. 
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E\en  when  he  did  chAHge.  President 
Johnson  suggested  only  half-measures 
and  steadfastlj-  refused  to  curb  the  in- 
flationary trends  within  his  own  admin- 
istration. He  not  only  allowed  enormous 
deficits,  he  encouraged  them  at  every 
staije  He  felt  it  was  politically  unap- 
petizing to  cut  back  any  of  the  Federal 
programs  that  his  adrninistratlon  had 
advocated  We  Just  kept  spending  and 
spending  and  spending. 

President  Nixon,  the  moment  he  en- 
tered the  White  House  in  1969,  moved 
to  curb  the  voracious  appetite  of  the 
Federal  bureaucracy  He  is  still  keeping 
a  tight  lid  on  spending  where  that  spend- 
ing can  be  harmful  to  the  economy  as 
a  whole,  no  matter  how  appealing  to 
an>'  particular  pressure  group  or  voter 
group 

The  President  realized  from  the  start 
it  would  take  strong  medldne  to  cure 
the  disease  so  insidiously  Implanted  to 
the  American  economic  life  by  the  previ- 
ous administration  He  was  willing  to  ad- 
minister that  strong  medicine. 

Now.  with  the  realization  that  there 
are  economic  problems  that  could  lead 
tj  recession  President  Nixon  hais 
changed  hLs  attack  and  Is  directing  his 
attention  squarely  to  these  new  prob- 
lems In  doing  so  he  shows  clearly  that 
lus  administration  is  willing  to  accept 
change,  and  to  change  its  own  approach 
to  meet  new  circumstances.  This  is  the 
kind  of  approach  the  Nation  needs  in  its 
leadership  in  this  complex  and  compli- 
cated age  In  which  we  Uve. 

I  just  hope  the  leadership  of  Congress 
IS  equally  flexible  and  equally  willing  to 
accept  the  responsibilities  we  all  must 
shoulder. 


THE  ENVIRONMENT 

Mr,  FULSRIOHT  Mr  President.  I 
have  been  much  encouraged  in  recent 
months  to  see  the  emphasis  which  the 
administration  has  put  on  the  need  to 
expand  our  nat'onal  effort  to  halt  the 
decline  in  the  quality  of  our  environ- 
ment— the  land,  the  water,  and  the  air. 

There  is  Increasing  evidence  that  we 
are  beginning  to  restructure  our  priori- 
ties— even  to  the  extent  of  limiting  the 
inordinate  proportion  of  the  national 
budget  which  has  been  devoted  either  to 
obsolete  or  to  peripheral  milltar>'  ex- 
penditures 

I  have  recently  read  several  articles 
suggesting  that  pollution  of  the  air  is 
reaching  the  point  where  our  society  Is 
moving  rapidly  In  the  direction  of  using 
the  oxygen  in  the  air  more  rapidly  than 
nature  is  able  to  replace  it  An  article 
published  In  the  New  York  Times  of 
March  12  reports  a  500-percent  rise  in 
deaths  In  New  York  City  from  emphy- 
sema during  the  last  decade.  It  Is  "un- 
mistakable," reported  the  city  medical 
examiner,  that  "the  person  who  spent 
his  life  in  the  Adirondacks  has  nice  pink 
lungs.  The  city  dweller's  are  black  as 
coal  " 

How  Ironic  it  would  be  If  we  managed 
to  make  the  Nation  absolutely  safe  from 
nuclear  attack  by  multlpljing  our  nu- 
clear weapons,  only  to  find  that  no  one 
was  left  to  push  the  ABM  button. 


I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

500  Fk>cxnt  Ru>e  in   Emphysxm.^  Deaths  in 

Last  Deladi  RE.i>OBTi.o  roa  Citt 

(By  John  Sibley) 

The  fksteei-gruwing  cause  of  deaih  among 
New  Yorkers  is  pulmonary  ennphysema.  a 
nurtillty  rate  ihat  h\t  risen  500  per  cen". 
In  the  lj«t  10  years  During  '.he  same  period, 
deaihs  from  chronic  bronchitis  have  In- 
creased 200  p>ercent 

A  city  medical  examiner,  talking  of  the 
health  efTects  of  air  pollution,  puts  it  more 
pungently 

"On  the  autopsy  uable  it's  unmistakable," 
he  remarked  the  other  day.  "The  f>er»on  who 
spent  hia  life  la  the  Adirondacks  has  nice 
pink  lungs.  The  city  dweller's  are  black  as 
coal" 

But  despite  such  anatomical  displays,  ,">nd 
despite  the  overwhelming  statlsticrtl  evidence? 
that  air  pollution  sickens  and  kills,  there  is 
little  solid  medical  proof  that  specific  pol- 
lutants cause  specific  diseases. 

This  generality  holds  true  not  only  for  air 
pollution,  bat  for  the  eSects  on  human 
nealth  of  contamin.ued  water  and  excess 
noise 

The  Public  Health  Service  reports,  for  in- 
stance, that  deaths  from  lung  cancer  oc- 
cur m  large  metropolitan  areas  at  twice  the 
rural  rate,  even  when  allowance  Is  made 
for  differences  in   smoking   habits. 

Vet  Dr  Ernest  Wynder  of  the  Sloan-Ket- 
terlng  Institute  for  Cancer  Research  doubts 
that  air  jxjllutlon  plays  a  major  role  In  the 
gTJwing  incidence  of  lung  cancer  Dr  Wyn- 
der notea  for  one  thing  that  lung  cancer 
IS  six  times  a*  prevalent  among  men  as 
among  women,  though  both  are  exposed 
equally  to  air  pollution 

Some  of  the  mont  Intensive  research  In- 
to the  health  effects  of  air  pollution  has 
been  undertaken  by  Dr  Stephen  H.  Ayrea. 
director  of  the  Cardio-Pulmonary  Laboratory 
at  St  Vincent's  Hoapltal  here  But  In  an 
article  soon  to  be  published  In  a  profes- 
sional  Journal.   Dr    Ayrea   acknowledge*- 

"Ideally,  one  would  like  to  identify  the 
body  burden  of  a  given  pollutant  and  be 
in  a  position  to  measure  the  physiologic 
effects  of  that  particular  body  burden.  With 
most  poUutanta,  neither  the  body  burden 
nor  the  quantitative  relationships  between 
burden   and   health   effects   Is   known." 

No  tidy  set  of  symptoms  acts  as  a  sign- 
post for  the  diagnosing  physician,  for  in 
fact  there  is  no  "air  pollution  dicease"  as 
such.  Among  the  experts,  however,  there  la 
general  agreement  thai  pollution's  primary 
effect  on  health  Is  to  exacerbate  a  variety  of 
existing  diseases 

A  rOKllIDABLZ   RAZAIO 

Yet  despite  the  lack  of  precise  knowledge, 
experts  have  no  doubt  that  air  pollution  la 
indeed  a  formidable  hazard  and  that  vigorous 
remedial  measures  axe  called  for  Dr  Robert 
Horton,  chief  of  the  government'*  Healtii 
Effort*  Research  Program,  told  the  New 
Yorker  in  an  Interview  a  year  ago  ■ 

"The  British  reduced  cholera  and  typhoid 
In  the  nineteenth  century  before  they  knew 
bacteria  existed,  and  we  may  have  to  regu- 
late our  air  supply  before  we  have  complete 
knorwledge  atx)ut  air  pollution 

"The  methods  we  have  for  detecting  ex- 
oeaa  deaths  are  so  crude  that  there  haa  to  be 
a  pretty  big  excess  for  us  to  realize  that  It's 
there  at  all.  What  we  do  know  la  that  people 
get  killed  by  air  poUutlon,  and  I  don't  see 
any  excuse  for  there  being  enough  air  poUu- 
tlon to  klU  people.  Do  you?" 

T^o«e  "ezceaa  de*tha"  occur  moat  often  In 
New  York,  whoee  air  la  the  dirtleat  In  the 
t7nlt«d  State*  and  second  only  to  London's 
in    the   world     New   York's   average   level    al 


sulphur  dioxide,  (or  Inatance,  Is  haif  again 
as  high  as  that  of  Chicago.  li£  ne«reat  Ameri- 
can competitor. 

During  the  Tbankaglvlng  weekend  of  IQM, 
severe  smog  caused  by  a  temperature  Inver- 
sion resulted  In  the  deaths  of  1S8  more 
New  Yorkers  than  normally  die  In  the  same 
length  of  tune 

This  figure  was  calculated  by  Dr.  Leonard 
Oreenburg,  who  was  the  city's  first  Commis- 
sioner of  Air  Pollution  Control  and  Is  now 
chairman  of  the  Department  of  Environ - 
mental  and  Preventive  Medicine  at  the  Albert 
Einstein  College  of  Medicine. 

Perhaps  this  country's  most  widely  publi- 
cized episode  came  in  1946.  when  an  Inver- 
sion over  Donora.  Pa  .  a  mill  town  of  14.000, 
made  half  the  inhabitants  sick  with  a  toxa- 
day  fog  filled  with  sulfur  dioxide  and  other 
pollutants  from  chemical  and  steel  plants. 

Twenty  Donora  residents  died  during  the 
siege.  And  a  study  made  10  years  later  showed 
that  those  who  had  been  acutely  111  during 
the  episode  were  having  a  higher  rate  of 
sickness  and  were  dying  at  an  earlier  age 
than  other  townspeople. 

WATCB   PROBLXM   STVDIEO 

In  water  pollution,  public  health  officials 
are  conoemed  with  three  types  of  contami- 
nation: microbiological,  chemical  and  radio- 
active. Oenerally,  separate  standards  of 
purity  are  set  for  drinking  water.  shell-Ssh 
waters  and  bathing  beach  water. 

The  standard  measure  of  microbiological 
contamination  Is  the  concentration  of  con- 
form bacteria  These  are  not  a  health  hazard 
In  themselvw.  but  they  are  relatively  easy  to 
count  and  usually  indicate  the  presence  of 
pathogens,  which  are  disease- causing  orga- 
nisms 

The  New  York  City  Health  Department 
win  not  approve  drinking  water  that  con- 
tains nvore  than  1  oolUorm  bacillus  per  100 
mUllUters  (about  3  ounces).  A  concentration 
of  700  Is  the  maximum  allowed  for  shellfish 
waters,  and  swimming  beaches  are  closed 
when  the  concentration  exceeds  3,400. 

The  city's  standard  for  swimming  water  Is 
the  most  lenient  In  the  tJnited  States  The 
standard  for  shellfish  waters  Is  an  academic 
one;  all  sea  water  within  New  York  City  con- 
tains more  than  the  permissible  concentra- 
tion, and  shellfishlng  has  been  prohibited 
here  for  years. 

The  problem  with  shellfish  Is  that  their 
filtration  systems  collect  contaminants  and 
stor«  them  In  much  greater  concentrations 
than  exist  In  the  surrounding  water.  One 
study  of  oysters,  for  Instance,  showed  them 
capable  of  storing  radio- activity  In  concen- 
trations 1,000  times  as  great  as  the  water's. 

The  most  common  health  hazard  In  con- 
tamlned  shellfish  Is  Infectious  hepatitis, 
whose  virus  Is  carried  In  human  feces.  Huge 
quantities  of  untreated  sewage  are  pumped 
Into  New  York  Harbor  continually. 

Years  ago,  typhoid  fever  was  a  major  threat 
from  polluted  water,  and  though  the  disease 
Ls  rarely  heard  of  in  this  country  today. 
Deputy  Health  Commissioner  Frederick  S. 
Kent  said  the  other  day:  "I  still  don't  rule 
out  typhoid  as  a  hazard." 

The  Health  Department  Is  currently  keep- 
ing track  of  about  200  typhoid  carriers  In  the 
metropolitan  area.  They  are  not  permitted  to 
work  In  food  Industries. 

About  35  new  typhoid  cases  eu'e  reported 
here  each  year.  About  one-third  of  the  vic- 
tims contract  the  disease  elsewhere  (usually 
overseas)  and  another  one-third  get  It  from 
a  carrier  In  the  famUy. 

A  type  of  "pollution"  that  is  relatively  new 
to  pubUc  health  offlclais  Is  excessive  noise 
In  a  report  earUer  this  year  Mayor  Lindsay's 
Task  Force  on  Noise  Control  stated: 

"Noise  has  reached  a  level  Intense,  contin- 
uous and  pMFslstent  enough  to  thrsaten 
basic  community  llf e  " 

The  report  added :  "More  than  at  any  time 
In  the  city's  past,  there  seems  to  be  no  es- 
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cape  for  city  residents  and  workers  from 
dally  accoustlcal  assaults  on  the  senses.  Ve- 
hicular traffic,  Jet  aircraft,  subway  trains, 
construction  equipment  and  air  conditioners, 
as  major  noise  sources,  degrade  the  health 
and  well-being  of  New  York  resldenu." 

A  medical  subcommittee  of  the  task  force, 
headed  by  Dr.  WUbur  James  Gould,  reported 
that  subway  motonnen  and  conductors  may 
suffer  permanent  hearing  loss.  Other  health 
effects  are  psychological  and  not  precisely 
measiirable:  "annoyance,  anxiety,  con- 
strained and  explosive  rage,  distiirbed  sleep. 
Irritability,  concentration  and  energy  drain- 
ing tensions." 

At  more  than  140  decibels,  acute  pain  Is 
experienced.  A  moving  subway  train  produces 
100  declbles,  a  Jet  airplane  at  close  range  160. 

Mr.  Kent  has  classified  envtroiunental  pol- 
lution Into  a  priority  system  of  four  cate- 
gories: (1)  concentrations  that  cause  death, 
(2)  amounu  that  cause  illness  or  injury,  (3) 
levels  that  permit  "effective  living"  at  work 
and  play  and  (4)  levels  that  permit  "esthetic 
enjoyment." 

"The  first  two  categories  obviously  cant 
be  tolerated. "  says  Mr.  Kent.  "They  are  the 
responsibility  of  the  Health  Department,  and 
so — to  a  large  extent — Is  the  third  category. 
The  fourth  category  Is  largely  a  matter  of 
economics,  and  must  be  weighed  against 
other  city  needs  that  require  taxpayers' 
money." 


NEW  TOOLS  NEEDED 

Mr.  HARTKE.  Mr.  President,  our 
chance  of  building  a  better  America  rests 
largely  on  the  caliber  of  the  education 
we  offer  our  youth  today.  At  present,  too 
little  Is  done  to  insure  that  slow  leam- 
ers  in  economically  deprived  areas  re- 
!3.  celve  the  educational  tools  they  need 
'  X  to  compete  in  a  country  which  prizes 
learning  so  highly. 

In  his  "Potomac  Watch"  column  in 
the  Washington  Post  of  March  16,  Wil- 
liam Raspberry  points  to  the  promising 
results  attended  by  Dr,  Douglas  G.  Ell- 
son,  of  Indiana  University,  in  the  field 
of  developmental  reading.  Called  pro- 
gramed tutoring,  this  new  technique  to 
improve  reading  skills  would  api>ear  to 
have  much  to  recommend  It. 

I  ask  imanlmouB  consent  that  Mr. 
Raspberry's  column  be  printed  In  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

School   Reskakch    Isolated 
(By  Wmiam  Raspberry) 

One  reason  why  educational  experiments 
have  produced  so  little  improvement  In  pub- 
lic education  Is  that  the  word  of  successful 
experiments  does  not  get  around. 

L«t  a  Stanford  scientist  make  an  impor- 
tant discovery  In.  say.  endocrinology,  and  tila 
fellow  scientists  at  Johns  Hopkins  soon  know 
all  about  Jt.  and  their  own  work  is  Influenced 
as  a  result. 

But  If  the  St.  Louis  public  school  system 
develops  a  superior  way  of  teaching  math,  it 
may  be  years  before  the  Washington  school 
system  learns  anything  about  it. 

It  may  take  years,  in  fact,  for  word  of  a 
successful  experiment  In  a  Northwest  Wash- 
ington school  to  filter  down  to  teachers  in 
Anacostla — unless  It  happens  to  be  sulB- 
clently  dramatic  to  make  a  good  news  story. 

Thus,  the  local  school  syatem  la  derlTlng 
no  benefit  from  an  Interesting  program  that 
has  been  under  way  In  IndlaumoUs  since 
1964. 

Dr.  Douglas  Q.  Kllson  of  Indiana  University 
(Bloomlngton),  where  he  formerly  beaded 


the  psychology  department,  claims  encourag- 
ing success  with  a  new  technique  for  teach- 
ing reading  to  slow  learners  In  the  black 
Blums. 

He  pretends  no  miracles  for  his  "pro- 
grammed tutoring"  teclinique,  but  he  has 
recorded  gains  of  as  much  as  17  points  among 
the  slowest  learners  compared  with  their 
control  group  counterparts. 

Basically,  programmed  tutoring  involves  16 
minutes  a  day  of  specialized  help  for  slow 
learners,  with  each  step  so  clearly  spelled  out 
that  Dr.  Ellaon  has  been  able  to  use  high 
school  graduates  and  dropouts  as  tutors. 

One  example  of  how  the  technique  works: 
A  poor  reader  Is  asked  to  read  a  simple  sen- 
tence. The  tutor  has  been  instructed  on 
exactly  what  to  do  for  every  possible  response. 

If  the  child  reexlB  the  sentence  correctly,  be 
Is  praised  (reinforced)  and  moved  on  to  the 
next  unit.  Missed  words  are  first  Isolated 
physically  (in  a  word  list)  then  psychologi- 
cally (in  the  sentence) .  If  the  child  still  can- 
not read  them,  he  Is  taught  those  words,  then 
taken  back  to  the  original  sentence  until  he 
can  read  It. 

Success  Is  emphasized;  failure  Is  not.  It 
simply  serves  as  a  signal  to  the  tutor  for  the 
next  step. 

In  many  ways,  the  Ellson  approach  sounds 
rather  ordinary.  Its  results,  however,  are  not. 

Dr.  Ellson  was  careful  to  find  out  Just  how 
successful  the  technique  is. 

"Whenever  we  try  the  program  for  the 
first  time,"  be  said,  "we  pick  two  groups — 
from  the  bottom  tliird  of  the  class — as  ex- 
actly matched  as  possible.  We  then  tutor  one 
group  but  not  the  other. 

"We  foxmd  that  the  poorer  the  pupil  Is 
(scholastlcally) ,  the  greater  the  gain." 

This  is  especially  Interesting.  In  most 
special  teaching  programs,  the  brighter 
pupils  show  the  greater  gains.  Dr.  Ellson  says 
his  technique  doesnt  help  at  all  with  a  child 
who  Is  average  or  above. 

For  reasons  of  which  be  is  not  certain.  It 
also  seems  to  work  better  with  city  children, 
he  said. 

Another  bonus,  be  said.  Is  that  in  the 
schools  where  the  technique  has  been  em- 
ployed for  as  much  as  three  or  four  years,  the 
children  In  the  control  groups  appear  to  be 
showing  more  progress  that  would  normally 
be  expected. 

He  thinks  one  reason  bis  technique  works 
so  well  Is  that  It  demands  a  good  deal  of 
verbal  oommtmlcation  between  pupil  and 
tutor,  communication  that  Is  based  on 
printed  words. 

"This  Is  Important,"  be  said.  "That's  one 
reason  I  am  opposed  to  the  kind  of  story- 
telling hours  that  the  public  libraries  often 
do.  You  shouldn't  tell  stories  to  children; 
you  should  read  them  stories.  It's  terribly  im- 
portant for  than  to  learn  that  all  these 
mteresting  things  come  from  books.  That 
makes  them  want  to  read." 


longs — on  the  newsstands  and  in  the 
hands  of  its  loyal  readers. 


BALTIMORE  SUN  RESUMES 
PUBLICATION 

Mr.  ALLOTT.  Mr.  Presidoit,  this 
morning  the  weather  was  uncommonly 
nasty,  and  the  news  was  as  depressing  as 
usual.  But  there  was  one  pleasing  bit  of 
news  this  gloomy  March  day. 

The  Baltimore  Sun.  one  of  the  Nation's 
great  newspapers,  is  back  on  the  news- 
stands. 

A  74-day  strike — the  longest  strike 
against  a  publisher  in  Baltimore  liis- 
tory — ^had  kept  the  Sun  shut  down  since 
Januaty.  depriving  all  of  a  source  of 
news  and  livdy  oommentaiy  from  their 
highly  respected  newspaper. 

We  are  delighted  that  labor  and  man- 
agement have  resolved  their  differences, 
and  that  the  Sun  Is  back  where  it  be- 


SENATOR  FOR  ZPG 

Mr.  DOLE.  Mr.  President,  the  junior 
Senator  from  Oregon  (Mr.  Packwood) 
wsis  the  subject  of  a  column  written  by 
Kenneth  Crawford  and  published  in 
Newsweek  magazine  for  March  23,  1970. 
Entitled  "Senator  for  ZPG,"  Mr.  Craw- 
ford's article  focuses  on  a  dramatic  pro- 
posal which  is  best  characterized  by  the 
slogan  "Zero  Population  Growth."  Be- 
lieving that  this  coimtry  is  faced  by  a 
severe  problem  of  population  control,  the 
Senator  from  Oregon  has  demonstrated 
significant  initiative  in  developing  a  com- 
prehensive program  which  should  receive 
serious  consideration  by  Congress.  In 
only  his  second  year  in  the  Senate,  the 
junior  Senator  from  Oregon  is  establish- 
ing a  remarkable  record  with  his  inno- 
vative approaches  to  complex  national 
problems. 

Mr.  President,  I  commend  Mr.  Craw- 
ford's article  to  the  Senate  and  ask  iman- 
imous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Senator  foe  ZPG 
(By  Kenneth  Crawford) 

Sen.  Robert  Packwood,  freshman  Oregon 
RepubUcan,  Is  breaking  some  of  the  most 
rigid  taboos  of  poUtlcs.  He  is  opposing  popu- 
lation growth  both  In  his  state  and  In  the 
nation,  thus  defying  traditional  American 
boosterlsm.  He  Is  advocating  contraception, 
abortion  and  family  planning,  thus  out- 
raging fundamentalist  religious  lieUef.  And 
he  is  pre-empting  a  cause  bound  to  be  high 
on  the  agenda  of  the  "TO's,  thus  stealing  a 
march  on  his  elders,  who  have  been  hesitant 
about  grasping  this  nettle. 

The  young  Senator  out  of  the  West  seemed 
an  unlikely  taboo  smasher  when  he  arrived 
In  Washington  after  defeating  the  flamboyant 
Democrat  Wayne  Morse,  In  a  campaign  no- 
table for  lack  of  flamboyance.  He  settled 
quietly  Into  the  Republican  minority,  con- 
forming to  the  unwritten  rule  that  a  new 
senator  should  be  seen  but  not  heard.  Some- 
times he  voted  for  Nixon  Administration 
bills,  sometimes  not.  Unless  they  were  solicit- 
ing his  vote,  Packwood's  colleagues  took  Mm 
for  granted  as  an  able  lawyer  and  politician 
who.  If  be  were  re-elected  often  enough, 
might  sometime  be  admitted  to  the  club. 

Packwood  ceased  to  be  just  another  back- 
bencher the  day  he  introduced  two  bills  of 
startling  boldness  and  explained  them  In  a 
^)eech  so  lowkeyed  that  it  might  have  been 
in  defense  of  Mother's  Day.  One  of  the  bills 
would  legalize  abortion  on  request,  no  ques- 
tions asked.  In  the  District  of  Columbia, 
where  Congress  has  unquestioned  jurisdic- 
tion. The  other  bill  would  revise  the  income- 
tax  laws  to  create  a  financial  incentive  for 
llnUting  the  size  of  families — for  holding 
them  dovm  to  three  children  at  most. 

XXAMPLX 

The  senator  said  he  would  like  to  legalize 
abortion  nationwide  but  doubted  the  au- 
thority of  Congress  to  do  so.  In  any  case,  he 
hoped  a  District  law  would  set  an  example  for 
the  states,  encouraging  them  to  do  what 
Hawaii  already  has  done.  As  for  taxes,  he 
proposed  that,  as  of  Jan.  1,  1973,  famiUes  be 
granted  a  $1,000  Income  exemption  for  the 
first  child,  1750  for  the  second,  $600  for  the 
third  and  notie  thereafter.  This  would  not 
apply  to  children  bom  before  the  operative 
date.  Since  Packwood  drafted  his  tax  bill,  a 
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Treasury  studv  has  shown  that  Us  cost  wrnilrt 
t>e  high'  So  he  is  conslclerlna  modlflcaUons 

In  addition  to  his  own  two  bills  Pack- 
wood  Is  co-sponsor  "f  a  third  to  set  up  u 
Federal  family-planning  center,  which  would 
conduct  rese.irch  on  contraception  and  make 
the  best  information  abtiut  birth  control 
available  to  ill  who  want  It 

Touchy  and  politically  dangerovis  as  the 
cause  of  population  control  atlU  Is  Pack- 
wood  took  IT  on  with  his  eyes  wide  c.pen  He 
regards  hm-.^elf  not  as  u  knight  in  shining 
armor  but  *s  a  practical  politician  Uoking 
for  practical  results  He  thinks  his  .iborUon 
biU  has  a  chance  In  this  Congress  and  that 
his  tax  incentives  will  eventually  win  accept- 
ance His  mai!  rroni  Oregon  where  he  has 
made  five  speeches  expressing  the  hope  'hat 
this  sparsely  populated  state  will  never  ha\e 
more  people  tl-an  i:  has  now.  Is  running  2  to 
1  in  his  favor  Prom  the  country  where  his 
Ideal  Is  expre&sAed  bv  the  slogan.  Zero  Popu- 
lation Growth      the  favorable  ratio  la  9  to  2 

DECISION 

However  the  mall  against  Packwvd  s 
project  makes  up  in  intensity  what  It  lacks  m 
voliune  The  burden  of  It  Is  that  no  decent 
man  can  be  f-r  the  unmentionable  things 
Packwood  IS  mentioning  It  comes  not  only 
from  Catholics  loyal  to  the  Pope  but  from 
shocked  Protestants  as  well 

Packwood  arrived  at  his  de.-l.-un  to  devote 
liimself  to  papulation  control  by  way  of  con- 
ventional c-onservationlsm.  derived  from  his 
Western  bovhood  and  a  kind  of  social  claus- 
trophobia developed  during  the  three  years 
he  stud.cd  law  at  New  York  University  The 
crowding  of  Greenwich  Village  where  he 
lived  as  a  student  and  of  the  Wastungton- 
to-Boston  corridor,  where  he  traveled  to  see 
the  sights,  appalled  him  What  would  It  be 
bv  the  vear  2000  when  at  the  current  rate 
of  growth  there  would  be  300  million  Ameri- 
cans instead  of  present  200  million^  And 
shortly  ti'.erea:ter  400  million  to  500  million' 
They  could  be  red  and  clothed,  no  doubt,  but 
coui'd  they  live  good  li.cs  In  such  limited 
space  *> 

Agreeing  witn  the  ecologlst  who  see  p<jpii- 
latlon  stabllltv  as  central  to  the  preserva- 
tion of  habitable  environment.  Packw(X3d 
argue*  thai  the  only  choice  this  country 
has  IS  between  voluntary  restraint  now  and 
compulaory  control  later.  He  favors  volun- 
tarvam  now  In  this  cause  he  Is  willing  to  be 
the  senator  for  ZPG 


DUMPING  MUST  BE  STOPPED 
Mr  HARTKE  Mr  President,  the  re- 
cent request  of  Westlnghouse  Electric 
Corp  .  for  an  investigauon  of  the  dump- 
ing of  large  power  transformers  mto  the 
United  States  by  manufacturers  In 
Europe  and  Japan  charges  the  kmd  of 
unfair  foreign  competition  I  have  been 
pointmg  to  for  manj-  years,  and  I  have 
agam  urged  the  US  Treasury  Depart- 
ment to  spare  no  effort  to  the  dumptog 
mvesttgation  which  is  vital  to  the  wel- 
fare of  this  unportant  U.S    industry 

I  and  other  members  of  the  Commit- 
tee on  Finance  were  successful  a  couple 
of  years  ago  in  preventmg  the  U  S  rep- 
resentatives at  the  Kennedy  round  of 
trade  negotiations  from  unlawfully 
amending  US.  antldumpmg  procedures 
Again  thla  year  I  have  asked  Congress  to 
overhaul  our  Antidumpmg  Act  to  be  sure 
that  American  todustrtes  will  not  be  in- 
jured by  this  unfair  trade  practice 
Meanwhile,  we  shall  be  watchtog  care- 
fully to  aee  whether  the  Treasury  De- 
partment pursues  thia  matter  under  our 
present  law  with  the  vigor  and  objec- 
tivity which  it  urgently  requires. 


It  is  ironic  that  the  dumping  of  large 
power  tran-sformers  into  the  United 
States  from  foreign  countries  has  been 
aided  and  abetted  by  a^jencles  of  the  US. 
Government,  such  as  the  Bonneville 
Power  AdmtoistraUon.  the  Bureau  of 
Reclamation  of  the  Interior  Department, 
and  the  Tennessee  Valley  Authority. 
These  Government  agencies  have  led  the 
way,  using  public  money,  to  buy  low- 
priced  foreign  equipment  m  their  deter- 
mination to  provide  low-cost  electricity 
to  the  people  they  .serve  Meanwhile, 
working  men  at  Muncle  are  being  de- 
prived of  employment  in  manufacturmi? 
large  power  tran.sformers  for  the.se  Gov- 
ernment agencies  This  situation  makes 
It  all  the  more  urgent  that  the  Treasury 
Department  conduct  this  dumping  in- 
vestigation vigorously  and  as  rapidly  as 
possible 

Power  transformer  manufacturers  in 
Great  Bntam  have  sold  their  products 
to  the  US  Government  agencies  at  dis- 
criminatory e.xport  pnces  lonKer  than 
the  manufacturers  of  nearly  any  other 
foreign  country  Yet  last  week,  an  of- 
ficial of  the  British  Electrical  and  Allied 
Manufacturers  Association  denied  to  a 
Wall  Street  Journal  reporter  in  London 
that  British  manufacturers  are  dumptog 
larKe  power  transformers  into  the  United 
States 

A  thorout:h  and  well -documented  1969 
study  by  Horace  J  DePodwln.  dean  of 
the  graduate  school  of  business  admin- 
istration at  Rutners  University,  points 
out  in  great  detail  that  British  manufac- 
turers have  repeatedly  dumped  this  type 
of  product  toto  the  United  SUtes  to  re- 
cent years. 

Furthermore  a  1969  report  made  to 
Great  Britain  by  Prof  G  B  Richardson, 
Oxford  fellow  and  economist  for  the 
British  Transformer  Manufacturers  As- 
s.-)ciation.  clearly  acknowledges  that 
British  transformer  manufacturers  en- 
gage in  cut-price  selling  overseas  and 
even  defends  this  practice  as  essential  to 
the  welfare  of  the  power  transformer 
manufacturtog  industry  in  Great  Brit- 
ain. 

These  two  studies  by  outstandtog  edu- 
cators in  the  United  States  and  Britain 
should  help  to  persuade  our  Treasury 
Department  not  to  be  misled  by  self- 
servmg  denials  of  spokesmen  for  British 
transformer  manufacturers. 


OIL  AND  INTERIOR 

Mr  PROXMIRE  Mr  President.  Evans 
and  Novak  have  deUlled  Chevron  Oil 
Co  s  willful  disregard  of  Secretary  of 
the  Interior  Walter  Hlckel's  tightened 
antipollution  regulations,  which  Is  symp- 
tomatic of  the  oil  buccaneers  operating  to 
the  dirty-dirty  Kulf  coast  offshore  drill- 
ing areas  " 

.'Vs  a  result  of  these  blatant  violations. 
the  beautiful  coast  of  Louisiana.  Its  wild- 
life, and  Its  shrimp  and  oyster  industries 
are  now  threat.'ned  by  serious  oil  pollu- 
tion 

I  sincerely  hope  that  the  oil  todustry 
will  wake  up  to  the  fact  that  the  days  of 
■public  be  damned"  are  over  I  would 
also  urge  Secretary  of  the  Interior  Hlckel 
to  take  whatever  steps  are  necessary  to 
make  sure   that  another   such   disaster 


does  not  occur,  includins  making  an 
example  cf  those  who  are  responsible 
for  this  disaster. 

I  ask  unanimous  consent  that  the 
Evans  and  Novak  column  be  printed  to 
the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chevron   Oil   Co    Disregarded  Hickel  s 

TtOHTXNED     POULtmON     RULBS 

Exactly  live  days  before  fire  broke  out  on 
F^b  10  In  drllilng  Platform  Charlie  of 
Chevron  Oils  massive  Gulf  Coast  oil  opera- 
tions, a  oonfldentlal  letter  from  the  Interior 
Department's  regional  oil  and  gas  super- 
visor warned  the  company  to  gel  busy  and 
install    official    ordered    safety    equipment 

There  appears  to  be  a  certain  hesitancy 
among  some  company  field  personnel  to  rely 
on  such  1  safety  I  equipment.'  the  letter  said 
In  fact,  the  phrase  certain  hesitancy" 
vv.is  an  extraordinarily  mild  form  of  official 
rebuke  for  suspected  violations  The  specific 
equipment  that  might  have  prevented  the 
fire-  a  downhold  storm  choke — had  been 
surreptitiously  removed  from  the  ofTendlng 
wfll  several  months  ago.  a  clear  violation  of 
Interior  Department  regulations. 

Had  the  choke  been  In  place,  the  sudden 
release  of  pres.=  ure  prtxluced  by  the  outbreak 
of  tire  probably  would  have  choked  oR  the 
•luw  of  oil  far  beneath  the  surface  of  the 
water.  As  It  Is.  after  the  Are  was  put  out 
Uiit  week,  the  well  started  cascading  an 
e.st:niated  1.000  barrels  of  crude  oil  a  day 
Into  the  gulf,  threatening  serious  damage  to 
the  untold  riches  In  oyster  beds,  fisheries, 
and  wild  life  sanctu.iries  In  coastal  areas. 
Chevron's  willful  disregard  of  Secretary 
of  the  Interior  Walter  Hlckel's  tightened 
antipollution  regulations  (resulting  from 
the  Santa  Barbara  blow-out  last  summer  i 
is  symptomatic  of  the  oil  buccaneers  operat- 
ing In  the  dlrty-dlrty  gulf  coast  offshore 
drilling  areas  So  blatant  have  these  vloln- 
tlons  been  since  the  new  regulations  were 
Issued  last  August  that  Hlckel  now  ha«  a 
prima  facie  case  to  collect  millions  of  dol- 
lars m  penalties  if  he  chooses,  and  the 
Justloe  Department  agrees,  to  Invoke  them. 
Hlckel  Is  moving  in  that  direction.  He  s 
drafting  a  report  now  that  will  claim  a  total 
of  at  least  137  downhold  storm  choke  viola- 
tions In  Bloc  41  alone — the  bloc  of  wells  that 
Includes  Platform  Charlie.  The  penalty  can 
t>e  as  high  as  $2,000  a  day  for  each  violation 
and  Hlckel's  report  Is  certain  to  allege  viola- 
tions that  go  well  beyond  storm  chokes — for 
instance,  rusting  flre-control  equipment, 
lying  on  the  tops  of  platforms,  that  was 
never  installed 

Thus,  Chevron,  which  Is  wholly  owned 
by  Standard  Oil  of  California,  may  become 
the  government's  first  real  test  case  of 
toughening  government  control,  riding  the 
wings  of  the  national  antipollution  binge, 
over  offshore  oil  companlee  that  operate  only 
by  sufTerance  of  Uncle  Sam  on  federally 
owned  lands 

Hlckels  report,  moreover,  will  show  that 
part  of  the  blame  for  the  oil  bust  on  Plat- 
form Charlie  lies  right  In  the  lap  of  the 
Nixon  administration.  For  years.  Interior  has 
failed  to  build  Its  enforcement  machinery 
anywhere  close  to  the  manpower  levels  need- 
ed to  keep  the  oil  operators  honest. 

Last  spring,  in  his  budget  for  fiscal  1970 
I  the  year  ending  next  June  30) ,  Hlckel  asked 
Budget  Bureau  approval  to  more  than  double 
the  pitifully  Inadequate  number  of  federal 
Inspectors  of  offshore  drilling  operations — 
from  34  to  86  The  Budget  Bureau  cut  him 
back  to  a  force  of  45  inspectors  at  a  mere 
tl  million  savings 

Now  Hlckel  will  ask  Congress,  with  or 
without  Budget  Bureau  approval,  to  give  In- 
terior ai  more  Inspectors  under  a  supple- 
mental money  bill.  For  the  new  fiscal  year 
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starting  July  1.  he'll  Insist  on  bis  original 
request  of  86.  Considering  the  public  fury 
over  Industrial  pollution  today.  It  Is  un- 
thinkable that  Congress  won't  give  them  to 
him.  with  or  without  the  consent  of  the 
Budget  Bureau. 

But  what  Is  more  inexplicable  than  this 
shortsighted,  pennywlse  policy  of  the  Budget 
Bureau  are  the  shortsighted  pound-foolish 
policies  of  some  of  the  offshore  oil  companies. 
Chevron,  for  example,  started  losing  money 
at  the  rate  of  $1  million  a  day.  at  a  conserva- 
tive estimate,  in  cleanup  operations  and  loss 
of  oil  production  the  day  the  fire  started  on 
Platform  Charlie. 

If  the  government  decides  to  invoke  the 
maximum  penalty  for  violations  and  charges 
the  company  for  the  federal  revenues  lost  as 
a  result  of  the  production  cutoff  of  all  Bloc 
41  wells  (a  total  of  67.000  barrels  a  day),  the 
total  loss  to  stockholders  could  easily  run 
Into  tens  of  millions  of  dollars. 

That's  what  Hlckel  wants  to  recommend  to 
the  Justice  Department.  If  he  persists,  the 
offshore  oil  operators  may  wake  up.  as  they 
did  not  wake  up  after  the  Santa  Barbara 
disaster  to  the  surprising  fact  that  the  days 
of  "public  be  d.imned"  are  over. 


COMMUNISTS  ARE  REAL  CAUSE 
OF  LAOTIAN  MESS 

Mr.  CURTIS.  Mr.  President,  so  many 
people  never  take  time  to  praise  their 
own  country.  There  are  many  people,  un- 
fortimately  some  of  them  to  public  life, 
who  never  have  any  words  of  praise  for 
their  own  country,  the  United  States  of 
America. 

Some  of  these  same  people  also  fail  to 
mention  the  wrongdoing  of  the  Commu- 
nists. Wittingly  or  unwltttogly,  they 
leave  the  impression  that  the  United 
States  is  the  real  culprit  to  the  world  suid 
that  the  Communists  are  really  the  good 
guys. 

Mr.  President,  while  I  realize  that 
these  people  constitute  a  very  tmy  mi- 
nority of  the  American  public,  they  are  a 
noisy  minority.  They  create  a  great  deal 
of  confusion.  They  mislead  people  at 
home  and  abroad. 

Mr.  President,  the  Indianapolis  News 
for  Saturday,  March  14,  contains  a  story 
entitled  "Communists  Are  Real  Cause  of 
Laotian  Mess."  It  was  written  by  Mr.  Lou 
Hlner,  Jr.  Mr.  Htoer  should  be  com- 
mended for  his  forthright  statement  and 
his  dedication  to  truth.  I  ask  the  imani- 
mous  consent  that  his  article  be  prtoted 
to  the  Record. 

There  betog  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

Communists  Axx  Real  Gauss  of  Laotian 
Mess 

(By  Lou  Klner.  Jr.) 

So  much  Is  being  distorted  about  what 
the  VS.  Is  doing  In  Laos  that  the  Ameri- 
can people  again  are  engulfed  In  confusion. 

Sen.  Barry  M  Ooldwater,  R-Arlz.,  recently 
discussed  the  situation  on  the  Senate  floor 
and  reminded  his  fellow  senators  that  the 
US.  is  not  the  "real  culprit"  in  the  Laotian 
mesa. 

The  Arizona  senator  placed  the  entire 
"Declaration  on  the  Neutrality  of  Laos," 
dated  July  23.  1963.  in  the  Congressional 
Record,  and  made  a  few  pointed  remarks 
about  it. 

"Russia  is  given  a  responsibility  to  main- 
tain peace  In  Laos,  both  as  a  signer  of  the 
1063  declaration  and  as  a  co-chairman  of  the 
1962  conference."  Ooldwater  said. 


"This  may  come  as  s  surprise  to  some  sen- 
ators .  .  .  but  the  Russians,  and  let  us  add 
to  them  the  People's  Republic  of  China  and 
the  Democratic  Republic  of  Vietnam,  all 
pledged  themselves  to  respect  the  neutrality 
of  Laos." 

Ooldwater  then  quoted  from  the  Declara- 
tion the  pledge  of  the  signatory  countries 
that  they  "will  not  introduce  into  the  king- 
dom of  Laos  foreign  troopts  or  military  per- 
sonnel In  any  form  whatsoever,  nor  will 
they  in  any  way  facilitate  or  connive  at  the 
introduction  of  any  foreign  troops  or  mili- 
tary personnel." 

Now.  who  is  causing  the  trouble  In  Laos 
today,  and  for  that  matter  In  South  'Viet- 
nam and  Northwest  Thailand.  Ooldwater 
asked,  and  answered,  "the  Communists. 
whether  they  be  Russian,  North  Vietnamese 
or  Red  Chinese." 

The  United  States  has  been  trying  to  live 
up  to  its  responslbllitiee  outlined  in  the 
declaration.  This  has  involved  giving  the 
Laotian  Army  U.S.  support  on  the  Plain  of 
Jars,  Ooldwater  said,  and  commented : 

"I  have  a  feeling  that  this  is  the  least  we 
can  do  for  that  country  which  Is  allowing 
us  to  bombard  unmercifully  at  the  Ho  Chi 
Mlnh  trails  and  the  three  major  passes  by 
which  access  Is  gained  from  North  Vietnam 
and  Into  Laos  and  then  into  Cambodia  and 
South  Vietnam." 

The  1964  Republican  presidential  candi- 
date suggested  that  those  senators  who  are 
criticizing  the  United  States  for  its  actions 
In  Laos  should  take  time  to  point  their  fin- 
gers at  Russia,  Red  China  and  North  Viet- 
nam and  ask,  "What  are  you  doing  upsetting 
the  neutrality  of  Laos?" 

The  Declaration  cited  by  Ooldwater  spells 
out  the  independence  of  the  Laotian  people 
and  promises  they  will  make  no  military  alli- 
ances or  agreements  ■with  any  other  country. 

The  document  also  prohibits  any  foreign 
troops,  regulars  or  guerrillas,  in  Laos.  To 
help  Laos  adhere  to  this  provision,  the  Dec- 
laration says  the  International  Corrmilssion 
for  the  Supervision  and  Control  of  Laos, 
Canada,  India  and  Poland  shall  "lend  proper 
assistance." 

Thus  far,  the  commission  has  done  noth- 
ing to  kick  out  the  North  Vietnamese  and 
their  sordid  Russian  and  Red  Chinese  ad- 
visers. 

But  the  Communists  never  respect  such 
scraps  of  paper  as  the  Declaration. 


SUPPORT  FOR  THE  VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President,  countless 
articles  and  editorials  from  great  metro- 
politan newspapers  are  printed  to  the 
Congressional  Record  each  year.  It  is 
well  to  remember,  however,  that  the 
small  daily  or  weddy  paper  is  still  a 
powerful  and  vital  force  to  America. 
Thousands  of  these  papers  are  published 
to  every  section  of  the  coimtry  and  serve 
rural  as  well  as  urban  and  suburban 
populations. 

The  quality  and  vigor  of  these  smaller 
newspapers'  editorial  columns  match 
that  of  any  giant's.  In  many  cases  they 
display  a  clarity  of  vision  and  freedom 
from  ingrained  pomposity  wliich  their 
"great"  coimterparts  would  be  well 
advised  to  emulate. 

The  State  of  Kansas  has  a  great  tra- 
dition of  quality  local  Journalism  dating 
back  before  the  days  of  Ed  Howe  and 
William  Allen  White. 

An  editorial  published  in  the  Baxter 
^rin«  Citizen  was  written  by  Clelland 
C<de,  editor  of  the  St.  John  News.  Both 
these  newspapers  have  a  long  history  of 
service  to  their  communities,  and  this 


editorial  exemplifies  the  conttouing  high 
standards  of  Kansas  journalism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Cole's  article  be  prtoted 
iti  the  Record. 

There  betog  no  objection  the  article 
was  ordered  to  be  prtoted  to  the  Record, 
as  follows : 

This  Man  Has  Rumg  Thz  Bkix 
(By  Clelland  Cole,  St.  John  News) 

The  television  networks,  some  radio  com- 
mentators, liberal  newspaper  and  magazine 
reporters,  riot  sympathizers  and  others  whose 
toes  have  been  crunched  by  Splro  Agnew  In 
recent  months  can  go  right  ahead  with  their 
frantic  efforts  to  belittle  the  man,  but  they 
might  Just  as  well  learn  immediately  that 
they  are  paddling  clumsily  against  the  tide. 

America  has  waited  for  many  years  for 
some  nationally  known  person  to  call  a  spade 
a  spade  and  a  radical  a  radical,  and  Splro  has 
done  that.  He  has,  with  the  man  In  the  street, 
the  housewife  In  the  home,  the  taxpayer 
digging  in  his  pockets  and  the  patriot  stand- 
ing in  awe  of  the  flag,  said  what  was  in  their 
hearts  and  he  has  endeared  himself  with 
that  vast  so-called  "silent  majority." 

Too  long  have  the  network  experts  "opin- 
ionated" with  clever  throat  cutting  on  any- 
Ixxly  whom  they  dislike;  too  long  have  they 
avoided  the  facts  In  favor  of  Interpretative 
diatribes;  too  long  have  some  huge  news- 
papers and  magazines  presented  Information 
colored  in  their  favorite  tints. 

Too  long  have  those  who  hold  law  in  con- 
tempt been  treated  with  deference  Instead 
of  being  labeled  honestly;  too  long  have 
enemies  within  the  nation's  borders  been 
immune  to  proper  description,  tising  the 
measure  of  patriotism.  Too  long  have  too 
many  accepted  the  blessings  of  freedom  while 
carrying  on  vicious  campaigns  to  destroy  it. 

Splro  has  laid  the  truth  on  the  line  and 
he  has  stood  his  ground  In  the  face  of  the 
inevitable  fury  of  those  at  whom  he  pointed 
the  finger  of  truth.  Meanwhile,  plain  old 
loyal,  patriotic,  freedom  loving,  law  abiding 
Americans  love  it  and  say:  Hooray  for  Splro. 


THE  GENOCIDE  CONVENTION— AN 
EDITORIAL  IN  THE  ATLANTA 
CONSTITUTION 

Mr.  PROXMIRE.  Mr.  President.  I  to- 
vite  the  attention  of  Senators  to  an  to- 
teresting  and  forceful  editorial  published 
to  the  Atlanta  Constitution  of  February 
25.  1970.  The  editorial  put  this  ftoe  news- 
paper on  record  as  strongly  supporttog 
Senate  ratification  of  the  United  Na- 
tions Genocide  Convention.  In  a  power- 
ful and  succtoct  style,  the  editorial  sum- 
marizes many  of  the  basic  potots  that 
have  been  raised  by  the  proponents  of 
the  convention. 

As  the  editorial  has  pototed  out  so 
well,  genocide  is  not  a  crime  from  which 
Americans  are  excepted.  The  principle 
behtod  mtemational  law  is  that  it  ap- 
plies equally  to  all  nations,  large  and 
small,  rich  and  poor,  powerful  and  weak. 
The  Senate  must  correct  the  impression 
that  many  may  have  now  that  this  coun- 
try feels  it  is  above  laws  that  apply  to  all 
other  nations.  This  can  be  accomplished 
through  the  prompt  ratification  of  the 
Genocide  Convention. 

I  ask  unanimous  consent  that  tiie  edi- 
torial entitled  "The  Genocide  Conven- 
tion" be  printed  to  the  Record. 

There  betog  no  objection,  the  editorial 
was  ordered  to  be  prtoted  to  the  Record, 
SIS  follows: 
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THx  OENOCiDt  CoNvt*rrio.N 

0«nocide  1<  fcn  ugly  wonl  defined  m  "ih* 
deUberat*  and  systein*Uc  destruction  of  a 
racial,  political  or  cultural  group 

The  word  came  Into  common  usage  after 
World  War  U  wben  NaM  extermination  of 
•ome  ax  miUlon  Jews  and  gypsies  staggered 
the  conscience  of  nianklnd  In  1948  the  UN 
General  Assembly  adopted  the  Convention 
on  the  Prevention  and  Punlahment  of  the 
Crime  of  Oenocide  ThU  made  mass  murder 
of  a  people  a  matter  of  In'ernatlcnal  cnncern 
The  United  State*  signed  the  convention  but 
has  never  ratified  It.  and  It  ha*  no  effect  in 
our  country 

Surely  Americaos  are  not  mdlflerent  to  the 
deliberate  mass  slaughter  of  innocents 

Then  whv  havent  we  taken  a  stand  with 
74  other  nations  by  ratifying  the  ccnvenUon'" 

Ptir  a  lung  Ume  it  was  h*ld  that  treaties  of 
this  sort  would  supersede  our  constitution 
or  interfere  with  sovereignty  But  President 
Mlxon  backed  up  by  Secretary  <>i  State  Rogers 
and  Attorney  General  Mitchell  says  there  is 
no  constitutional  obstacle  and  has  urged  the 
Senate  to  approve  the  Convention 

One  inrtuentlal  organization  has  oppoaed 
ratification  from  the  beginning  The  Amerl- 
car.  Bar  Aaaociatlon.  meeting  In  Atlanta,  has 
once  again  gjne  on  record  as  opposed  to 
raUflcation.  though  the  vote  was  close-  130 
to  ia«  Thev  argue  that  Americans  could  be 
tried  In  foreign  courts,  or  that  our  troopa  In 
Vietnam  might  be  accused  and  tried  on 
chargea  of  genocide 

This  attitude,  wed  gueas.  is  greatly  appre- 
ciated by  those  employed  In  '-he  propaganda 
bureaus  of  Americas  enemies  It  seems  to 
suggest  that  genocide  is  a  terrible  crime  un- 
less AxnerlcaniB  are  comnxitting  it  One  dele- 
gate said  quite  blunUy  'I  wouldn't  be  in 
this  country  If  it  weren't  for  genocide  It  wa.s 
either  the  white  man  or  the  Indian  and  the 
Indian  went  down  the  drain  '  ThU  mem- 
orable quotation  Is  probably  framed  on  the 
office  walls  in  Hanoi  and  Moacow  right  now 

Rational  Americans  know  well  enough  that 
we  intend  no  genocide  in  Vietnam  or  any 
where  But  we  re  being  accused  of  it  This  I* 
unjust  but  perhapa  U  is  behind  the  Preal- 
dents  dealre  to  place  the  nation  firmly  on 
record  I  believe  we  should  delay  no  longer  " 
he  told  the  Senate.  In  taking  the  final  con- 
vincing step  which  would  reaairm  that  the 
United  States  remains  as  strongly  opposed  to 
the  crime  of  genocide  as  ever  ' 

The  enormity  of  the  crime  it  seems  to  us. 
make*  the  objections  look  like  petty  quib- 
bling over  technicalities  We  support  the 
President  wholeheartedly 


QROWTNO  MENACE  OP  POLLUTION 
IN  NEW  YORK  CITY 

Mr.  JAVrra.  Mr.  President,  It  waa 
very  disheartening  to  read  that  deaths 
from  pulmonary  emphysema  have 
dramatically  Increased  In  New  York  City 
over  the  last  10  years.  This  Is  only  the 
latest  evidence  that  air  pollution  U 
one  of  the  great  dangers  to  the  health  of 
the  American  people.  An  article  pub- 
lished in  the  New  York  Times,  of  March 
12,  fully  dlacusses  the  air  pollution, 
the  water  pollution,  and  the  noise  pol- 
lution problems.  The  nolae  problem  Is 
one  which  has  not  received  adequate 
attention  and  Is  rapidly  becoming  also  a 
great  threat  to  the  life  of  the  dty 
dweller.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Ricoed. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Ricou). 
as  follows: 


FlV«-HUN08XD-PKaCENT     RlS«     tN     EMPHTBXMA 

DcATtu  IN  Last  Dkcaox  Rxpoam  roa  CrrT 

(By  John  Sibley) 
The  fastest-growing  cause  of  death  among 
New  Yorkers  is  pulmonary  emphysema,  a 
mortality  rate  that  has  rUen  500  per  cent 
Ui  the  last  10  years-  During  the  same  period 
dea'hs  from  chronic  bronchitis  have  in- 
creased 200  per  cent 

A  city  medical  examiner,  talking  of  the 
health  efTecU  of  air  pollution,  puts  It  more 
pungently 

•  On  the  autopsy  table  It's  unmistakable  ' 
he  remarked  the  other  day.  "The  person 
who  spent  his  life  In  the  Adlrondacks  ha« 
nice  pink  lungs.  The  city  dweller's  are  black 
as  coal  " 

But  despite  such  anatomical  displays,  and 
despite  the  overwhelming  statistical  evidence 
that  air  pollution  sicken*  and  kills,  there 
l.i  lifle  solid  medical  proof  that  specific  pol- 
lutants cause  specific  diseases. 

This  generality  holds  true  not  only  for 
air  pollution,  but  for  the  effects  on  human 
health  of  contaminated  water  and  excess 
noise 

The  Public  Health  Service  reports,  for 
Instance,  that  deaths  from  lung  cancer  oc- 
cur in  large  metropolitan  areas  at  twice 
the  rural  rate  even  when  allowance  la  made 
for  dlfTerences  In  amoklng  habits 

Yet  Dr  Ernest  Wynder  of  the  Sloan-Ke;- 
terlng  Institute  for  Cancer  Research  doubts 
that  air  pollution  plays  a  major  role  In  the 
growing  Incidence  of  lung  cancer  Dr  Wyn- 
der notes  for  one  thing  that  lung  cancer 
Is  six  times  as  prevalent  among  men  as 
amonu  wc^meii  though  both  are  exposed 
equally    to  air  poUuUon. 

Some  of  the  mi>st  intensive  research  Into 
the  health  efTecis  of  air  pollution  has  been 
undertaken  by  Dr  Stephen  H  Ayree  direc- 
tor of  the  Cardlo-P\ilm<inary  L,-»^)or«torv  at 
St  Vincents  Hospital  here  But  In  an  arti- 
cle soon  to  be  published  in  a  professional 
Journal.  Dr   Ayre«  acknowledges 

•  Ideally,  one  would  like  to  Identify  the 
body  burden  of  a  given  pollutant  and  be  In 
a  poeltlon  to  measure  the  physiologic  eflects 
of  that  particular  body  burden  With  most 
pollutants,  neither  the  body  burden  nor  the 
quantitative  relationships  between  burden 
and  health  effects  is  known   ' 

No  tidy  set  of  symptoms  acts  as  a  signpost 
for  the  diagnosing  physician,  for  in  fact 
there  is  no  "air  pollution  disease"  as  such 
Among  the  experts,  however  there  Is  gen- 
eral agreement  that  pollution's  primary  ef- 
fect on  health  is  to  exacerbate  a  variety  of 
existing  diseases 

a  romuatASi-w  hazaxb 
Yet  despite  the  lack  of  precise  knowledge, 
experts  have  no  doubt  that  air  pollution  is 
Indeed  a  formidable  hazard  and  that  vigor- 
ous remedial  measures  are  called  for  Dr 
Robert  Horton,  chief  of  the  governments 
Health  BfTects  Research  Program,  told  the 
New  Yorker  in  an  interview  a  year  ago 

"The  Brltlah  reduced  cholera  and  typhoid 
In  the  nineteenth  century  before  they  knew 
bacteria  existed,  and  we  may  have  to  regu- 
late our  air  supply  before  we  have  complete 
knowledge  about  air  pollution 

"The  methods  we  have  for  detecting  excess 
deaths  are  so  crude  that  there  has  to  be  a 
pretty  big  excess  for  u»  to  realize  that  it's 
there  at  all  What  we  do  know  la  that  people 
get  killed  by  air  pollution,  and  I  don't  see  any 
excuae  for  there  being  enough  air  pollution 
to  kill  people    Do  you?" 

Ttioee  "ezcesa  deaths"  occur  most  often  In 
New  York,  whose  air  la  the  dirtiest  In  the 
United  SUtes  and  second  only  to  London's 
In  the  world.  New  York's  average  level  of 
sulphur  dioxide,  for  instance,  la  half  again 


as  high  as  that  of  Chicago.  Its  nearest 
American  competitor. 

During  the  Thanksgiving  weekend  of  lOM, 
severe  smog  caused  by  a  temperature  inver- 
sion resulted  In  the  deaths  of  168  more  New 
Yorkera  than  normally  die  in  the  same 
length  of  Ume 

This  figure  was  calculated  by  Dr  Leonard 
Oreenburg,  who  was  the  city's  first  Commis- 
sioner of  Air  Pollution  Control  and  Is  now 
chairman  of  the  Department  of  Environ- 
mental and  PrevenUve  Medicine  at  the  Al- 
bert  Einstein   College   of   Medicine. 

Perhaps  this  country's  most  "widely  pub- 
licized episode  came  In  1948,  when  an  In- 
version over  Donora,  Pa  .  a  mill  town  of  14.- 
000  made  half  the  inhabitants  sick  with  a 
four-day  fog  filled  with  sulfur  dioxide  and 
other  pollutants  from  chemical  and  steel 
plants. 

Twenty  Donora  residents  died  during  the 
siege.  And  a  study  made  10  years  later  showed 
that  those  who  had  been  acutely  111  during 
the  episode  were  having  a  higher  rate  of  sick- 
ness and  were  dying  at  an  earlier  age  than 
other  townspeople 

WATCa    PaOBLEM    STUDIXB 

In  water  pollution,  public  health  officials 
are  concerned  with  three  types  of  contam- 
ination microbiological,  chemical  and  radio- 
active Generally,  separate  standards  of 
purity  are  set  for  drinking  water,  shellfish 
waters  and  bathing  beach  water 

The  standards  measure  of  microbiological 
contamination  Is  the  concentration  of  con- 
form bacteria  These  are  not  a  health  haz- 
ard in  themselves,  but  they  are  relatively 
easy  to  count  and  usually  indicate  the  pres- 
ence of  pathogens  which  are  disease-causing 
organisms 

The  New  York  City  Health  Department 
will  not  approve  drinking  water  that  con- 
tains more  than  1  conform  bacillus  per  100 
milliters  iab<-nit  3  ounces)  A  concentra- 
tion of  700  Is  the  maximum  allowed  for  shell- 
fish waters,  and  swimming  beaches  are  closed 
when  the  concentration  exceeds  3.400 

The  city's  standard  for  swimming  water 
la  the  most  lenient  in  the  United  States.  The 
standard  for  shellfish  waters  is  an  academic 
one.  all  sea  water  within  New  York  City  con- 
tains more  than  the  permissible  concentra- 
tion, and  shellfish  has  been  prohibited 
here  for  years 

The  problem  with  shellfish  Is  that  their  fil- 
tration systems  collect  contamlnanu  and 
store  them  in  much  greater  concentrations 
than  exist  In  the  surrounding  water.  One 
study  of  oysters,  for  instance,  showed  them 
capable  of  storing  radioactivity  in  concentra- 
tions 1.000  times  as  great  as  the  water's 

The  most  common  health  hazard  In  con- 
taminated shellfish  Is  infectious  hepatltU. 
whose  virus  Is  carried  In  human  feces  Huge 
quantities  of  untreated  sewage  are  pumped 
Into  New  York  Harbor  conUnually. 

Years  ago.  typhoid  fever  waa  a  major 
threat  from  polluted  water,  and  though  the 
disease  Is  rarely  heard  of  In  this  country 
today.  Deputy  Health  Commlsloner  Frederick 
S  Kent  said  the  other  day:  "I  still  don't 
rule  out  typhoid  aa  a  hazard." 

The  Health  Department  Is  currently  keep- 
ing track  of  about  200  typhoid  camera  in 
the  metropolitan  area.  They  are  not  per- 
mitted to  work  In  food  industrlea. 

About  35  new  typhoid  casea  are  reported 
here  each  year.  About  one-third  of  the 
victims  contract  the  disease  elsewhere 
(usually  overseas)  and  another  one-third 
get  It  from  a  carrier  In  the  family. 

A  type  of  "poUutlon"  that  la  relatively  new 
to  public  health  official*  Is  excessive  nolae. 
In  a  report  earUer  this  year.  Mayor  Lind- 
say's Ta«k  Force  on  Noise  Control  stated: 
"Nolae  h**  reached  a  level  intense,  oontin- 
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uous  and  persistent  enotigh  to  threaten 
basic  community  life." 

The  report  added:  "More  than  at  any  time 
In  the  city's  past,  there  seems  to  be  no  escape 
for  city  residents  and  workers  from  dally 
accoustlcal  assaults  on  the  senses.  Vehicular 
traffic.  Jet  aircraft,  subway  trains,  construc- 
tion equipment  and  air  conditioners,  as  ma- 
jor noise  sources,  degrade  the  health  and 
well-being  of  New  York  resldenU." 

A  medical  subcommittee  of  the  task  force, 
headed  by  Dr  Wilbur  James  Gould,  reported 
that  subway  motormen  and  conductors  may 
suffer  permanent  hearing  lose.  Other  health 
effects  are  psychological  and  not  precisely 
measurable:  "annoyance,  anxiety,  con- 
strained and  explosive  rage,  disrupted  sleep, 
Irritability,  concentration  and  energy  drain- 
ing tensions." 

At  more  than  140  decibels,  acute  pain  is 
experienced.  A  moving  subway  train  produces 
100  decibels,  a  Jet  airplane  at  close  range 
150. 

Mr.  Kent  has  claaelfled  environmental  pol- 
lution into  a  priority  system  of  four  cate- 
gories :  111  concentrations  tliat  cause  death, 
(2)  amounts  that  cause  Illness  or  Injury.  (3) 
levels  that  permit  "effective  Uvlng"  at  work 
and  play  and  (4)  levels  that  permit  "esthetic 
enjoyment." 

"The  first  two  categories  obviously  can't 
be  tolerated."  says  Mr.  Kent.  "They  are  the 
responsibility  of  the  Health  Department,  and 
so — to  a  large  extent — Is  the  third  category. 
The  fourth  category  Is  largely  a  matter  of 
economics,  and  must  be  weighed  against 
other  city  needs  that  require  taxpayers' 
money" 

FEDERAL  PUBLIC  WORKS  PROGRAM 
REQUIRES  COMPLETE  OVERHAUL 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  most  inefficient  and  wasteful  pro- 
grams in  the  Federal  budget  is  the  public 
works  program  of  the  Army  Corps  of  En- 
gineers. In  spending  over  $1  billion  per 
year  of  taxpayers'  money,  this  program 
provides  enormous  subsidies  to  a  limited 
number  of  people  who  in  turn  use  their 
largess  to  lobby  for  an  ever-increasing 
flow  of  taxpayers'  money  Into  corps 
projects 

We  who  have  followed  this  program  as 
it  erects  its  enormous  structures  on  the 
Nation's  rivers  have  come  to  understand 
the  tactics  used  by  the  corps  and  Its  sup- 
porters to  maintain  and  Increase  the  flow 
of  Federal  largess.  These  tactics  Include 
the  consistent  overestimation  of  the 
economic  benefits  which  are  claimed  for 
proposed  projects,  through  the  tacking 
on  of  secondary  effects,  and  the  develop- 
ment of  other  evaluation  procedures 
which  are  strongly  biased  upward.  They 
include  the  use  of  very  low  Interest  rates 
to  evaluate  the  present  worth  of  the  fu- 
ture Impacts  of  these  projects,  a  practice 
which  artificially  bloats  the  benefit-cost 
ratio.  They  Include  the  neglect,  indeed 
disdain,  of  the  environmental  dlsbeneflts 
which  appear  as  side  effects  to  the  ma- 
nipulation of  natural  rivers.  They  include 
the  understatement  of  the  cost  of  these 
projects,  both  construction  and  future 
operation  and  maintenance  costs.  They 
include  the  establishment  £Uid  mainte- 
nance of  a  close  and  congenial  hand-in- 
glove  working  arrangement  with  the  lob- 
bies and  vested  interest  groiips  who  are 
subsidized  by  water  resources  develop- 
ment. 

Although  those  of  us  who  have  long 
followed  the  Corps  of  Engineers  have 


been  aware  of  these  tactics,  it  has  been 
diflQcult  to  bring  them  to  the  attention 
of  the  American  people.  In  the  current 
issue  of  the  Atlantic,  Miss  Elizabeth  B. 
Drew  has  performed  a  major  service  by 
bringing  out  into  the  open,  the  nature  of 
the  corps  program  and  the  inefficiency 
which  characterizes  It.  Because  of  the 
Importance  and  timeliness  of  this  impor- 
tant article,  I  wish  to  bring  it  to  the  at- 
tention of  the  full  Senate. 

In  her  article  entitled,  "Dam  Outrage: 
The  Story  of  the  Army  Engineers,"  Miss 
Drew  analyzes  the  corps  program  and 
puts  the  spotlight  on  Its  Inefficiency  and 
on  the  adverse  environmental  side  effects 
which  it  creates.  She  states  that  the 
Corps  of  Engineers  "is  a  prime  example 
of  a  bureaucracy  that  is  outliving  its  ra- 
tionale, and  that  is  what  is  getting  it 
into  trouble.  As  the  corps  impelled  by 
bureaucracic  momentum  and  political 
accommodation  has  gone  about  its 
damning  and  dredging  and  'straighten- 
ing' of  rivers  and  streams,  it  has  brought 
down  upon  itself  the  wrath  of  more  and 
more  people  disturbed  about  the  effects 
on  the  environment." 

As  Miss  Drew  so  closely  points  out,  in 
this  period  in  which  budgets  are  limited 
and  in  which  national  priorities  are 
shifting  radically,  it  is  essentiiJ  that  we 
ferret  out  and  expose  the  wasteful,  out- 
dated, and  ineffective  programs  in  the 
budget  and  either  modify  them  so  that 
they  serve  the  public  interest  or  aban- 
don them.  She  states: 

In  a  period  of  great  needs  and  limited  re- 
sources, a  high  propMtlon  of  public  works 
program  amounts  to  Inefficient  expenditures 
and  long-range  commitments  of  money  on 
behalf  of  those  who  make  the  most  noise  and 
pull  the  most  strings.  Despite  all  the  talk 
amout  "reordering  priorities,"  the  Nixon  ad- 
minlstratloii'B  budget  for  the  next  year  in- 
creases the  money  for  the  Corps  at  a  time 
when  a  number  of  our  domestic  arrange- 
ments are  coming  under  reexamination,  this 
one  is  a  prime  candidate  for  reform. 

I  ask  unanimous  consent  that  the 
article  be  printed  In  the  Rkcors. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Daif    OxrrKAcx:    The    Stosy    of    thx    Akmt 

Encinixbs 

(By  Elizabeth  B.  Drew) 

As  times  cliange  so  do  the  nation's  needs 
and  priorities.  But  the  Army  Corps  of  Engi- 
neers Just  keeps  rolling  along  as  It  has  for 
decades,  "working  one  of  the  most  powerful 
lobbies  In  'Washington,  winning  more  than 
ti  bllUon  a  year  from  the  Congress  to 
stralgb'ten  rivers,  build  dams,  and  dig  canals 
that  frequently  serve  only  narrow  Interests 
and  too  often  inflict  the  wrong  kinds  of 
change  on  the  environment.  Here  the  At- 
lantid  Wasblngton  editor  tells  how  the 
Englneera  do  it,  and  suggests  that  a  changing 
public  opinion  may  at  last  force  a  change 
in  tbelr  bablts. 

The  St.  Croix  River,  one  of  the  few  re- 
maining wild  rivers  in  the  nation,  forms  a 
stretch  of  the  border  between  Wisconsin  and 
Minnesota  before  it  runs  Into  the  Mississippi 
below  Iflnnei^wlls.  Not  long  ago.  Senator 
Oaylord  Nelson  of  Wlsoonsin  discovered  that 
the  Army  Oorps  of  Xnglneers  was  consider- 
ing ths  construction  of  a  hundred-foot-blgh 
dam  on  the  St.  Croix.  At  the  same  time,  Nel- 
son and  ^t>^vw  Walter  Mondale  of  Min- 
nesota were  trying  to  win  legislation  that 


would  preserve  the  river  In  its  nat'ural  state. 
Nelson  took  the  unusual  step  of  going  before 
a  congressional  committee  to  oppose  a  Corps 
project  In  his  own  state.  "The  Corps  of  Engi- 
neers." be  said,  "is  like  that  marvelotis  little 
creature,  the  beaver,  whose  Instinct  tells  him 
every  fall  to  build  a  dam  wherever  be  fljids  a 
trickle  of  water.  But  at  least  he  has  a  pur- 
pose— to  store  up  some  food  underwater  and 
create  a  livable  habitat  for  the  long  winter. 
Like  the  Corps,  this  little  animal  frequently 
builds  dams  he  doesht  need,  but  at  least  he 
doesn't  ask  the  taxpayer  to  foot  the  bill." 

Few  politicians  publicly  criticize  the  Corps, 
because  almost  all  of  them  want  something 
from  it  at  some  point — a  dam,  a  harbor,  a 
flood -control  project.  A  combination  of  Corps 
diplomacy  and  congressional  mutviallty  keeps 
most  of  the  politicians  content,  and  quiet. 
The  overwbemllng  majority  of  Corps  projects 
are  attractive  federal  bonuses,  given  free  of 
charge  to  commtmltles — some  local  contribu- 
tions may  be  Involved  In  small  flood-control 
or  municipal-water-supply  projects — and 
therefore  they  are  highly  prized.  "They  take 
care  of  all  of  the  states,"  said  one  Senate 
aide.  "If  there's  water  In  a  faucet  In  one  of 
them,  they'll  go  In  there  and  build  a  dam  " 

There  Is  no  question  that  the  civU  works 
program  of  the  Army  Corps  of  Emglneers, 
viewed  over  Its  long  hlstnry,  has  benefited 
the  country.  It  has  made  waterways  naviga- 
ble and  provided  hydroelectric  power  and 
flood  control.  Commtmltles  to  which  it  has 
brought  help  have  been  genuinely  grateful. 
Now,  however.  It  is  a  prime  example  of  a 
bureaucracy  that  is  outliving  its  rationale, 
and  that  Is  what  Is  getting  It  Into  trouble 
As  the  Corps,  Impelled  by  bureaucratic  mo- 
mentum and  political  accommodation,  has 
gone  about  its  damming  and  dredging  and 
"straightening"  of  rivers  and  streams,  it  has 
brought  down  upon  itself  the  wrath  of  more 
and  more  people  disturbed  about  the  eflects 
on  the  environment.  A  secret  poll  taken  by 
the  White  House  last  year  showed  environ- 
mental concerns  to  be  second  only  to  Viet- 
nam In  the  public  mind.  This  rather  sudden 
general  awareness  of  the  science  of  ecology — 
the  Interrelationships  between  organisms 
and  tbelr  environment — ^has  brotigbt  projects 
which  disturb  the  environment  and  the  ecol- 
ogy, as  Corps  projects  do,  under  unprece- 
dented attack.  The  Corps'  philosophy,  on  the 
other  hand,  was  recently  expressed  In  a 
speech  by  its  chief.  Lieutenant  General  F. 
J.  Clarke.  "With  our  country  growing  the 
way  it  is,"  he  said,  "we  cannot  simply  sit 
back  and  let  nattire  take  Its  course." 

Criticism  of  the  Corps  and  what  Its  pro- 
grams are  all  about  is  not  based  solely  on 
environmental  Issues.  The  broader  question, 
given  the  claims  on  our  national  resources, 
is  whether  it  makes  sense  to  continue  to 
wink  at  traditional  public  works  programs, 
and  the  self-serving  politics  which  sustain 
them.  The  nation  is  now  committed,  for  ex- 
aznple,  to  making  Tulsa,  Oklahoma,  and  Fort 
Worth,  Texas,  Into  seaports,  although  each 
Is  about  400  miles  from  the  sea,  at  costs 
of  at  least  $1.2  billion  and  $1  blUlon  respec- 
tively. There  are  other  questions  that  might 
be  raised  at  this  point,  such  as  whether 
subsidizing  the  barge  Industry  should  be  a 
national  priority;  or  whether  we  want  to  con- 
tinue to  dredge  and  flll  estuaries  and  build 
flood-control  projects  for  the  beneflt  of  real 
estate  developers  and  wealthy  farmers.  The 
Army  Corps  of  Engineers  and  its  work  have 
been  a  very  important  force  In  American 
life,  with  a  few  questions  asked.  Tet  It  Is 
not  fair  simply  to  castigate  the  Corps,  for 
the  politicians  have  made  the  decisions  and 
the  public  has  gone  along.  General  Clarke 
has  made  a  point  when  he  said  that  the 
Corps  Is  being  put  "In  the  unhappy  and,  I 
can't  help  feeling,  rather  unfair  position 
of  being  blamed  for  presenting  a  bill  by  peo- 
ple who  have  forgotten  that  they  ate  the 
dinner." 
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The  Corps  ;s  piirl  <if  a  growing  hodgepodge 
of  federal  bureaucracies,  and  programs  that 
work  at  cross- purposes  The  Department  uf 
Agriculture  drains  wetlands  while  the  De- 
partment of  Interior  tries  to  preser%e  them 
The  Corps  dams  wild  rivers  while  the  De- 
partment of  Interior  tries  to  save  them  The 
Corps  and  the  Bureau  of  Reclamation  in  In- 
tenor  pri, ide  farmlands  for  crops  which 
farmers  are  paid  not  to  produce  The  g'n- 
ernment  sf>ent  S77  million  to  build  the  Glen 
Elder  Dam  in  Kaiis.ts  a  Bureau  ol  Rec'ivma- 
tion  pnjjeci  which  provided  land  to  produce 
feed  grau.s  lor  which  the  go'. ernmeiit  pays 
out  hundreds  of  millions  '<i  dollars  a  year 
to  retire  The  Tennessee  Valley  Authority  is 
also  sUU  building  dams,  and  It  does  strlp- 
mlnLng. 

But  of  these  water  programs,  the  Corps' 
IS  by  far  the  largest  Each  year  Congress  gives 
It  more  than  a  billion  d  ill.irs  mid  each  >tMr  ;. 
budget  represents  commitments  to  large 
spending  in  the  future  In  a  delitwrate  elfur' 
to  spread  the  money  around  new  project:^ 
are  begun  and  onee  already  under  wa\  are 
permitted  to  take  longer  to  cumpiete.  m  the 
end  driving  up  the  costs  of  all  of  them 

The  annual  Public  Works  appr'>prlatloni. 
bill  provides  money  for.  anu  ng  others  the 
Panama  Cinal.  the  Water  Pollution  Control 
Administration  and  the  Bureau  r,f  Reclama- 
tion In  the  Interior  Department  and  •.  arl- 
ous  public  power  admltustratu.ns  as  well 
as  the  Corps  -A  Engineers  This  year  it  came 
to  t2  6  billion  of  which  the  Corps  received 
tl  I  billion  The  Corps  it,  now  at  work  n 
275  projects  The  t^ital  future  cost  of  tfiese 
will  be  113  5  billion  not  accounting  for  the 
customary  price  increases  Another  452  proj- 
ects have  been  aut.^iorlzed  by  Congress  tiut 
have  not  yet  been  started  The  Corps  says 
that  the  total  cost  of  these  would  be  another 
$10  billion,  clearly  an  underestimation  of 
some  magnitude  Por  every  project  to  which 
the  country  Is  already  committed  the 
Corps,  the  politicians  and  the  local  interests 
who  stand  to  gain  have  many  many  more  In 
mind 

DtSTlNT 

The  Corps'  oHJctal  history  traces  Its  beg;n- 
nin|^  to  a  col'Miel  who  dug  trenches  In  the 
darkness  of  tne  morning'  during  the  Battle 
of  Bunker  Hill,  and  the  subsequent  orders,  of 
President  Washington  to  establish  a  corps  if 
military  engineers  and  a  school  to  train  them 
In  1802.  the  Corps  was  established  and  West 
Point  waa  designated  to  provide  Its  member? 
The  history  of  the  Corps  Is  lnt*rwo\en  with 
that  of  the  country  and  its  frontier  ethic  It 
IS  a  very  proud  agency  "They  led  the  way  ' 
Its  history  says.  In  exploring  the  great  West 
They  were  the  pathfinders  sent  i>ut  by  a  de- 
termined government  at  Washington  They 
guided,  surveyed,  mapped,  and  fought  In- 
dians and  nature  across  the  continent 
TTiey  made  surveys  for  work  on  the  early 
canals  and  railroads  They  extended  the  Na- 
tional Road  from  Cumberland  to  the  Ohio 
and  beyond  They  made  the  Ohio.  Missouri 
and  Mississippi  safe  tor  navigation  In  the 
Middle  West  They  opened  up  harbors  for 
steamships  on  the  Great  LaJces  '•  After  the 
war  with  Mexico.  In  which  the  part  played 
by  the  Army  Engineer  ofBcers  was  impres- 
sive the  last  segment  of  the  great  West- 
ern Empire  was  soon  annexed  These  things 
were  all  accomplished  by  the  application  of 
America's  greatest  power  That  is  the  power 
of  Engineering  Character.  Engineering  Lead- 
ership, and  Engineering  Knowledge  All  em- 
ployed to  fulfill  our  destiny."  PoUowIng  the 
Civil  War.  the  civil  works  program  of  the 
Corps  was  revived  to  benefit  all  sections  of 
the  reunited  nation"  and  that  Is  how  the 
Corpa  has  been  fulfilling  crur  deatlny  ever 
since  In  1930  the  Corps  was  given  major 
responsibility  for  flood  control  (until  then 
largely  a  local  function  i 

The  major  activities  of  the  Corps  are  the 

damming,  widening,  straightening,  and  de«p- 

J       enlng  of  rivers  for  barge  navigation,  building 


harbors  for  shipping,  and  construction  of 
dams  and  levees  and  reservoirs  fir  tt'»od  con- 
trol It  also  works  jn  disaster  relief  and  tries 
to  prevent  t)each  er<»lon  A  project  can  serve 
several  purposes  building  waterways  pro- 
viding flood  control,  hydmelectric  power  or 
water  supply  As  tJie  Corps  completed  the 
most  clearly  needed  projects  in  these  cate- 
gories. It  found  new  purjjoses  'ir  ration.iles 
for  Its  dams  The  newer  Justihcitlons  are 
recreation  and  pollution  treatment 

Pollution  treatment  i  the  go\eriinient  call.s 
It  low-flow  augmentation'  )  is  provided  by 
releasing  water  from  a  dam  to  wash  the 
wastes  downstream  But  there  are  now  more 
efTectlve  and  less  expensive  ways  of  clealliii< 
wUh  pollution 

Recreation  is  provided  in  the  form  of  still- 
water  lakes  be.llnd  the  dam,  for  speedboat- 
Uig  swimming,  and  flshlntt  But  the  fl.sh 
that  were  previously  there  often  do  not  con- 
tinue to  breed  in  the  stilled  water  And  the 
re<:rearion.  not  to  mention  the  scenery,  of  tiie 
natural  river  that  used  to  be  there,  Is  gone 
A  flood-.ontrol  channel  Is  usually  sur- 
rounded by  cement  bank.s.  and  the  trees  are 
cut  down  when  a  levee  Is  built  When  the 
water  in  a  reservoir  is  let  out  during  tne  dry 
munths.  or  for  low-flow  augmentation 
tJie     recreation"  area  can  became  a  mud  flat 

Tlicse  problem.s  arise  becau.se  the  Corp^ 
or  Engineers  mission  has  been  narrowly  de- 
nned Other  ways  of  dealing  with  transp<  r- 
tatlon  power  and  pollution  are  not  In  the 
Corps  Jurisdiction,  so  the  Corps  is  left  to 
Justifying  what  It  is  permuted  to  do  What 
hydroelectric  power  is  left  to  t>e  developed 
will  make  a  very  small  contribution  to  the 
nations  power  needs  The  Corpw  builds  Its 
projects  on  sound  engineering  principals  If 
a  highway  cuts  through  a  park  or  a  city,  or  a 
dam  floods  more  land  than  it  protects,  those 
are  the  breaks  A  straight'  river  Is  an  engi- 
neer's Idea  of  what  a  river  ought  to  be  .A 
talk  with  a  Corps  man  will  bring  ou'  a 
phrase  like.  When  we  built  the  Ohio 
River 

The  Corps  argues  that  having  military  men 
conduct  civil  works  is  an  advantage  of  oir- 
standlng  importance  to  national  defense 
Actiially.  the  military  men  m  the  civil  work  . 
section  of  the  Army  Corps  of  Engineers  rep- 
resent only  a  thin  superstructure  over  a 
large  civilian  bureaucracy  Most  of  the  lltxj- 
man  uniformed  Corps  work  solely  on  mili- 
tary construction  The  civil  works  section  o: 
the  Corps  in  contrast,  comprises  about  2CKJ 
military  men  and  under  tneir  direction. 
32.000  civilians 

Generally,  the  career  military  engineers 
come  from  the  top  of  their  class  at  West 
Point,  or  from  engineering  schools  Once  they 
Join  the  Corps,  they  rotate  between  military 
and  civil  work,  usually  serving  in  the  civil 
works  division  for  three-year  tours,  the  civil 
work  Is  sought  after,  because  It  offers  un- 
usual responsibility  and  Independence  in  the 
military  system,  and  the  experience  is  neces- 
sary for  reaching  the  high  ranks  of  the  Corps 
Through  the  civil  work,  a  Corps  officer  can 
gain  a  sharpening  of  political  acumen  that 
Is  necessary  for  getting  to  the  top  And  there 
la  the  tradition  "The  Corps  built  the  Pa- 
nama Canal."  one  oflloer  said  'and  every 
Corps  man  knows  that  Robert  E  Lee  worked 
on  flood  control  on  the  MUaisslppl"  It  la  a 
secure  life,  and  when  he  retires,  a  military 
corps  ofllcer  can  get  a  good  Job  with  a  large 
engineering  firm  or  become  a  director  of  a 
port  authority 

Th«  civilian  bureaucracy  is  something 
•lae.  Tbe  Corps,  like  other  government  agen- 
cies, does  not  attract  the  brightest  civilian 
engineering  graduates,  for  it  does  not  olTer 
either  the  moat  lucrative  or  the  most  inter- 
esting engineering  careers  The  Corps  work 
ia  Largely  what  Is  known  in  the  trade  as 
■■cookbook  engineering."  A  ready-made  form- 
ula la  on  band  for  each  problem  7%e  Oorpe' 
bureaucracy  draws  heartly  from  the  South. 


where  the  engineers  who  built  the  first  dams 
and  controlled  the  floods  are  still  heroes. 

The  military  {>atlna  gives  the  Corps  Its 
profeastonal  aura.  Its  local  jjopularity.  its 
political  success,  and  its  independence.  The 
military  engineers  are.  as  a  group,  polite, 
calm  and  efHclent,  and  their  uniforms  Im- 
press the  politicians  and  the  local  citizens 
The  engineer  who  heads  one  of  the  Corps' 
forty  district  offices,  usually  a  colonel,  is  a 
big  man  in  his  area:  the  newspapers  herald 
his  coming,  and  he  is  a  star  speaker  at  the 
Chamber  of  Commerce  and  Rotary  lunches. 
But  the  military  man  gets  transferred,  so 
amart  money  also  befriends  the  civilian  ofB- 
rtals  in  the  district  offloe  These  men  stay 
in  the  area,  and  want  to  see  it  progress  The 
Tulsa  office  of  the  Corps,  for  example,  has 
about  1500  employees,  of  whom  only  three 
are  military.  The  local  offices  are  highly  au- 
tonomous, for  the  Corps  operates  by  the 
military  principles  that  you  never  f^ve  a 
man  an  order  he  can't  carry  out,  and  that 
you  trust  your  fleld  commanders  If  a  dis- 
trict engineer  bellevee  strongly  In  a  project. 
It  is  likely  to  get  Corps  endorsement  TTie 
Corps  has  mastered  the  art  of  convincing 
people  that  Its  projects  are  desirable,  and  so 
the  projects  are  not  examined  very  closely. 
Corps  engineers  are  Impressive  In  their  com- 
mand of  details  that  non-engineers  cannot 
understand,  asslduotis  in  publishing  bcoks 
that  show  what  the  Corp>s  has  done  for  e.Tch 
state,  and  punctilious  about  s<»elng  that  all 
the  right  politicians  are  Invited  to  each 
dedication  of  a  dam 

And  so  the  .Army  Corps  of  Engineers  has 
become  one  of  the  mo.st  independent  bu- 
reaucracies in  the  federal  government  The 
Corps'  civil  works  section  Is  neither  of  great 
Interest  to  the  Pentagon  nor  answerable  to 
more  relevant  civilian  bureaucar -les  It 
makes  its  own  living  arrangements  with  the 
Congress,  and  deals  not  with  the  Armed 
Services  Committees  of  the  House  and  Sen- 
ate, but  with  the  Public  Works  Commit- 
tees Theoretically,  the  Corps  reports  to  the 
appointed  civilian  chiefs  of  the  Department 
of  the  Army,  but  these  men  are  usually  pre- 
occupied with  more  urgent  matters  than 
Corps  projects,  and  after  a  spell  of  trying  to 
figure  out  what  the  Corps  Is  doing,  or  even 
to  control  it.  the  civilians  usually  give  up. 
"It  was."  said  one  man  who  tried  not  long 
ago.  "like  trying  to  round  up  the  Viet  Cong 
for  an  appearance  on  the  Laurence  Vfelk 
Show  " 

I    THINK    I    C140CRSTAND 

The  power  of  the  Corps  stems  from  Its 
relationships  with  Congress  It  Is  the  pet  of 
the  men  from  the  areas  It  has  helped  the 
most,  who  also  usually  happen  to  be  among 
the  most  senior  and  powerful  members,  tmd 
the  ones  on  the  committees  which  give  the 
Corps  Its  authority  and  lu  money.  Thus, 
when  the  late  Senator  Robert  Kerr  of  Okla- 
homa was  a  key  member  of  the  Senate  Pub- 
lic Works  Committee  as  well  as  the  Senate 
Finance  Committee,  he  devoted  his  consid- 
erable swashbuckling  talenu  to  winning 
flnal  approval  of  a  plan  to  build  a  navigation 
system  stretching  450  miles  from  the  Missis- 
sippi, up  the  Arkansas  River,  to  Catoosa,  Ok- 
lahoma, giving  nearby  Tulsa  an  outlet  to  the 
sea.  The  •12  billion  project  Is  said  to  be  the 
largest  since  the  Tennessee  Valley  Authority 
was  built  The  entire  Oklahoma  and  Arkansas 
delegations,  quarterbacked  by  a  member  of 
Kerr's  staff,  carried  It  through.  The  story 
goes  that  President  Kennedy,  having  been 
advised  to  oppose  the  Arkansas  River  project, 
met  with  Kerr  to  seek  his  help  on  a  tax  bill. 
Kerr,  not  a  very  subtle  man.  told  the  Presi- 
dent "I  hope  you  understand  how  difficult  I 
will  find  It  to  move  the  tax  bill  with  the  peo- 
ple of  Oklahoma  needing  this  river  trans- 
portation "  "You  know.  Bob,"  the  President 
Is  said  to  have  replied,  "I  think  I  understand 
the  Arkansas  River  project  for  the  flrst  time." 
After  Kerr's  death.  Senator  John  McClellan 
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inherited  the  mantle  of  chief  protector  of 
the  project,  which  reached  the  Arkansas- 
Oklahoma  border  last  December,  an  event 
that  was  marked  by  a  grand  dedication. 

The  legislation  that  authorizes  and  ap- 
propriates the  money  for  Corps  projects  en- 
courages manipulation  and  swapping  because 
of  the  unusual  way  In  which  it  parcels  out 
the  money  on  a  project-by-project  basis.  It 
Is  as  If  a  housing  bill  had  designated  X  dol- 
lars for  a  development  here  and  Y  dollars 
for  a  development  there. 

A  very  formal  document — known  around 
Capitol  Hill  as  "eighteen  steps  to  glory" — 
explains  the  procedures  by  which  a  project 
Is  Initiated,  In  actuality,  what  happens  Is 
that  local  interests  who  stands  to  gain  from 
a  Corps  project — barge  companies,  indus- 
trialists, contractors,  real  estate  speculators — 
get  together,  often  through  the  Chamber  of 
Commerce,  with  the  district  engineer  and 
ask  for  a  project.  The  Corps  literature  is  quite 
explicit  about  this:  "When  local  Interests 
feel  that  a  need  exists  for  any  type  of  flood 
control,  navigation,  or  other  Improvement, 
it  will  be  most  profitable  for  them  to  con- 
sult at  the  outset  with  the  District  Engineer. 
He  will  provide  full  information  as  to  what 
might  be  done  to  solve  their  particular  prob- 
lem, the  authorities  under  which  It  might  be 
accomplished,  and  the  procedures  necessary 
to  Initiate  the  action  desired  "  Then  the 
local  groups  ask  their  congressman,  who  Is 
responsive  to  this  particular  segment  of  his 
constituency,  to  secure  legislation  authoriz- 
ing the  Corps  to  make  a  study  of  the  project. 
Usually  the  Corps  man  is  already  aboard,  but 
If  not.  he  Is  not  very  far  behind.  "Sometimes." 
said  a  congressman  who,  like  most  of  his 
colleagues,  declined  to  be  named  when  talk- 
ing about  the  Corps,  'the  Chamber  of  Com- 
merce will  call  me,  and  1*11  say  get  in  touch 
with  Colonel  So-and-so  in  the  district  office 
and  he's  over  there  like  a  shot;  or  the  Corps 
will  make  an  area  survey  and  go  to  the  com- 
munity and  drop  hints  that  they  might  have 
a  dam  If  they  work  on  It."  Frequently  the 
project's  promoters  will  form  a  group — the 
Mississippi  Valley  Association,  the  Tennes- 
see-Tomblgbee  Association,  the  Arkansas 
Basin  Development  Association,  and  so  on. 
The  Florida  Waterways  Association,  for  ex- 
ample, boosters  of  the  controversial  Cross- 
Florida  Barge  Canal,  has  among  Its  directors 
a  realtor,  representatives  of  a  consulting  en- 
gineering company,  a  dredging  company, 
chambers  of  commerce,  port  authorities, 
newspapers,  and  a  construction  company. 
The  associations  meet  and  entertain  and 
lobby.  The  Lower  Mississippi  Valley  Associa- 
tion is  noted  for  its  days-long  barge  parties. 
Some  twenty-  to  thirty-odd  people  from  an 
association  descend  on  Washington  from 
time  to  time,  to  testify  and  to  see  the  right 
people  In  Congress  and  the  Executive  Branch. 

The  power  to  authorize  the  study  of  a 
project,"  then  to  Initiate  It.  and  to  appro- 
priate the  money  Tor  it  is  held  by  the  Senate 
and  House  Public  Works  Committees,  and 
by  the  Public  Works  Subcommittees  of  the 
Appropriations  Committees  of  the  two  bod- 
ies This  is  a  total  of  seventy-one  men;  as  Is 
usual  with  congressional  committees,  a  very 
few  of  the  most  senior  men  wield  the  key 
Influence.  It  all  comes  down  to  a  chess  game 
played  by  the  same  players  over  the  years — 
the  committees,  their  staffs,  and  the  Corpa. 
There  are  always  demands  for  more  projects 
than  can  be  studied,  authorized,  or  financed, 
and  so  the  Corps  and  the  politicians  are  al- 
ways In  a  position  to  do  each  other  favors. 
One  study  can  be  moved  ahead  oT  another 
by  the  Corps  if  a  man  votes  correctly.  One 
project  can  get  priority  In  the  authorizing 
or  appropriating  stages.  "Everyone  Is  In  ev- 
eryone else's  thrall,"  said  a  man  who  has 
been  Involved  In  the  process,  "unless  he  never 
wants  a  project." 

The  Corps  has  managed  to  arbitrate  the 
demands  for  more  projects  than  Its  budget 
can   include   through   its   highly   developed 


sense  of  the  relative  political  strengths  with- 
in the  Congress,  and  by  making  sure  that 
each  region  of  the  country  gets  a  little  some- 
thing each  Ume.  "'We  try  to  satisfy  10  per- 
cent of  the  DAeds  of  each  region,"  said  a 
C(H-pe  ofllclal.  From  time  to  time,  the  Corps 
has  been  pressed  by  the  Budget  Bureau  to 
recommend  instead  the  most  feasible  proj- 
ects m  the  nation  as  a  whole,  but  the  Corps 
has  resisted  the  Impolitic  approach.  The 
Secretary  of  the  Army  rarely  changes  the 
Corps'  proposals.  The  Budget  Bureau  does 
examine  the  Corps'  proposals  on  a  project- 
by-project  basis,  but  it  runs  a  poor  third 
to  the  Corps  and  Capitol  Hill  In  deciding 
what  the  Corps  program  should  be.  The  Pres- 
ident, who  Is  but  a  passerby,  cannot  estab- 
lish control  over  the  public  works  process 
unless  he  decides  to  make  the  kind  of 
major  political  fight  that  Presidents  usually 
do  not  think  is  worth  it.  On  occasion,  the 
White  House  will  oiH^ose  a  particularly  out- 
rageous project — or,  out  of  political  exigency, 
support  one.  Outsiders  are  unable  to  pene- 
trate the  continuing  feedback  between  the 
Corps  and  the  congressional  committees, 
and  are  Insufficiently  Informed  to  examine 
the  rationale,  the  nature,  and  the  alterna- 
tives of  each  project. 

There  may  have  been  a  Corps  of  Engineers 
project  that  was  rejected  on  the  floor  of 
Congress,  but  no  one  can  recall  It.  Every  two 
years — in  election  years — a  rivers  and  har- 
bors and  flood-control  authorization  bill  is 
passed  by  Congress,  and  every  year,  money 
is  appropriated.  It  has  been  calculated  that, 
on  the  average,  the  authorization  bills  have 
provided  something  for  113  congressional 
districts  (or  more  than  one-fourth  of  the 
House  of  Representatives)  at  a  time,  and  the 
appropriations  bills  for  91  districts.  "We  used 
to  say,"  said  a  man  involved  In  the  process, 
"that  we  could  put  our  mortgage  In  that  bill 
and  no  one  would  notice,  and  then  the  ap- 
propriations committees  would  cut  it  by  15 
percent."  The  most  recent  appropriation  car- 
ried something  for  48  states.  On  occasion, 
a  senator,  Paul  Douglas  of  Illinois  for  one. 
or  William  Proxmire  of  Wisconsin  for  an- 
other, has  spoken  out  against  a  particular 
Corps  project,  or  the  "pork-barrel"  tech- 
nique of  legislating  Corps  projects,  but  they 
have  not  been  taken  seriously.  "One  hun- 
dred flfty-flve  million  dollars  has  been  spent 
as  a  starter,"  Proxmire  once  argued  on  the 
Senate  floor  in  futile  exposition  to  the  Cross- 
Florida  Barge  Canal,  "that  is  what  it  is,  a 
starter — to  make  many  more  jobs,  to  make 
a  great  deal  of  money,  and  a  great  deal  of 
profit.  That  is  the  essence  of  pork.  That  is 
why  senators  and  congressmen  fight  for  it 
and  'Win  re-election  on  It.  Of  course  people 
who  will  benefit  from  these  'tens  of  millions 
of  pork  profit  and  Jobs  are  in  favor  of  It. 
That  Is  perfectly  natural  and  understand- 
able. It  will  snow  in  Washington  in  July 
when  a  member  of  Congress  arises  and  says 
spare  my  district  the  pork.  What  a  day  that 
will  be." 

Douglas  fought  rivers  and  harbors  proj- 
ects for  years  and  then,  in  1956,  made  a 
speech  saying  that  he  was  gl'vlng  up.  "I  think 
it  Is  almost  hopeless,"  he  said,  "for  any 
senator  to  try  to  do  what  I  tried  to  do  when 
I  first  came  to  this  body,  namely,  to  consider 
these  projects  one  by  one.  The  bill  is  built 
up  out  of  a  whole  system  of  mutual  accom- 
modations, in  which  the  favors  are  widely 
distributed,  with  the  implicit  promise  that 
no  one  will  kick  over  the  applecart;  that  If 
senators  do  not  object  to  the  bill  as  a  whole, 
they  will  'get  theirs.'  It  is  a  process.  If  I  may 
use  an  inelegant  expression,  of  mutual  back 
Bcratctiing  and  mutual  logrolling.  Any  mem- 
ber who  tries  to  buck  the  system  is  con- 
fronted with  an  Impossible  amount  of  work 
In  trying  to  ascertain  the  relative  merits  of 
a  given  project." 

OBOwmc  aaif  AMA8 

The  difficulty  in  understanding  what  a 
given  Corps  project  will  do,  and  what  Its 


merits  are,  comes  not  from  a  lack  of  material 
supplied  by  the  Corps,  but  from  an  over- 
abundance of  it.  A  Corps  report  on  a  pro- 
posed project — the  result  of  a  survey  that 
may  take  three  to  five  years — is  a  shelf- 
long  collection  of  volumes  of  technical 
material.  Opponents  of  the  project  are  on 
the  defensive  and  unequipped  to  respond 
in  kind. 

Most  of  the  projects  that  Congress  asks 
the  Corps  to  survey  are,  of  course,  turned 
down,  because  a  congressman  wiU  pass  along 
a  request  for  a  survey  of  almost  anything. 
By  the  time  a  project  moves  through  the 
Corps'  bureaucracy  to  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  in  Washing- 
ton— what  the  Corps  calls  an  "Independent 
review  group"' — it  has  a  promising  future. 
The  Board  is  made  up  of  the  Corps'  various 
division  engineers,  who  present  their  own 
projects  and  have  learned  to  trust  each 
other's  Judgment. 

The  supposedly  objective  standard  for 
deciding  whether  a  project  Is  worthy  of 
approval  is  the  "beneflt-to-cost"  ratio.  The 
potential  benefits  of  a  project  are  measured 
against  the  estimated  costs,  and  the  result- 
ing ratio  must  be  at  least  one-to-one — 
that  Is,  one  dollar  of  benefit  for  each  dollar 
spent  (the  Corps  prefers  the  term  "invest- 
ed"")— to  qualify.  There  is,  however,  con- 
siderable flexibility  in  the  process,  and  at 
times  the  benefit-cost  ratios  of  controversial 
projects  are  recomputed  until  they  come 
out  right.  This  was  true  of  the  Trinity  River 
project  to  make  Port  Worth  a  seaport,  the 
Cross-Florida  Barge  Canal,  and  projects 
along  the  Potomac  River.  "There  Is  enough 
room  In  the  benefit-cost  ratio,'*  said  a  man 
who  has  worked  with  the  Corps  on  Capitol 
Hill,  "for  the  Corps  to  be  responsive  to 
strong  members  of  Congress  who  really  want 
a  project."  It  has  been  remarked  that  the 
measurements  are  pliant  enough  to  prove 
the  feasibility  of  growing  bananas  on  Pikes 
Peak. 

There  is  much  argument  over  the  Corns" 
method  of  arriving  at  prospective  benefits 
For  example,  business  that  might  be  drawn 
by  a  project  Is  considered  among  the  bene- 
fits, even  though  there  Is  no  real  way  of 
knowing  what  business  the  project  will 
attract  and  what  the  effects  will  be.  The 
lower  prices  to  a  shipper  of  sending  his 
goods  by  barge  rather  than  by  rail  is  a1°^ 
considered  a  national  benefit;  such  a  benefit 
may  involve  the  fact  that  a  wheat  farmer 
is  growing  and  shipping  more  wheat  because 
of  the  lower  prices,  even  though  we  do 
not  need  the  wheat.  The  windfalls  to  real 
estate  investors  who  have  been  lucky  cr 
clever  enough  to  have  bought  inexpensive 
land — some  of  it  underwater — In  the  path 
of  a  future  project  can  turn  up  as  a  boon  to 
us  all  In  the  form  of  "enhanced  land  'values." 
The  land,  which  can  then  be  sold  and  devel- 
op>ed  for  Industrial,  housing,  or  resort  devel- 
opment, undergoes  extraordinary  value  In- 
creases. 

There  are  serious  questions  about  how  to 
estimate  future  benefits  of  flood  control;  the 
1955  Hoover  Commission  report  said  that 
they  •e  often  "considerably  overstated."  In 
any  event,  in  the  three  decades  since  the 
Flood  Control  Act  was  passed,  annual  losses 
due  to  floods  have  Increased  (In  real  prices) . 
The  apparent  explanation  is  that  the  con- 
struction of  flood-control  dams,  which  can- 
not be  built  to  guarantee  protection  against 
all  manner  of  floods,  do  nevertheless  en- 
courage developers  to  build  expensive  prop- 
erties on  lands  that  will  still  be  hit  by  floods. 
The  protection  of  buildings  which  a  flood- 
control  dam  attracts  Is  counted  as  a  national 
benefit,  even  though  the  buildings  might 
have  been  built  In  a  safer  place,  and  there 
are  less  expensive  ways  to  protect  them. 
Antipollution  treatment  and  hydroelectric 
power  are  counted  as  benefits  even  though 
there  are  chei^ier  ways  of  cleaning  water  and 
providing  power.  The  beneflts  and  costs  are 
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not  compared  with  the  benefits  and  costs 
of  doing  these  things  any  other  way  Prom- 
ised benefits  appear  higher  than  they  win 
turn  out  to  be  because  of  an  unrealistic  way 
of  projecting  the  decline  of  the  value  of  the 
dollar  Projected  recreation  beneftu.  which 
have  accounted  for  an  increaaing  proportion 
of  the  benefit  to  the  nation  from  building 
these  projects  are  based  on  an  assumption 
of  how  much  people  would  be  willing  to  pay 
for  recreation  privileges,  even  though  they 
don't  The  Corps  lobbies  to  keep  its  parks 
free  in  contrast  to  other  national  parlts  The 
life  of  a  project  \ised  to  t)e  estimated  at  50 
ye«x5  m  adding  up  the  benefits:  as  fewer 
projects  qualified,  the  Corps  has  simply 
shifted  to  a  basi.s  of  100  years  The  cost  of 
the  loss  of  a  wilderness  or  a  quiet  nver  val- 
ley IS  not  deducted  there  l>elng  no  market 
value  for  that 

Since  more  projects  are  authorized  than 
are  given  money  to  be  begun  hundreds  of 
them  He  around  for  years  forgotten  by  all 
but  the  sponsors,  or  the  sponsors'  sons  and 
the  Corps  If  a  project  becomes  loo  contro- 
versial, its  backers  can  simplv  outwalt  the 
opponents.  When  old  projects,  sometimes 
thirty  years  old.  are  dusted  off.  they  may  be 
started  without  reconsideration  of  either  the 
original  purposes  or  the  benefits  and  costs 

Once  a  project  is  begun  Its  costs  almost 
Invariably  outrun  the  estimates  Project  pro- 
ponents on  the  other  hand,  argue  that  the 
benefits  are  consistently  underestimated 
The  Corp>8  Is  very  seiisltlve  about  cost  "over- 
runs '■  They  sav  that  one  must  keep  inflation 
In  mind,  and  that  such  projects  get  changed 
and  enlarged  as  they  go  along  Such  changes 
undermining  the  original  benefit -cost  ra- 
tionale, do  n  )t  seem  to  trouble  the  Congress 
The  Trinity  River  project,  estimated  at  •790 
million  when  it  was  authorized  in  1962  Is 
now  expected  to  cost  a  little  over  •!  billion, 
and  construction  has  not  yet  begun  The 
increa.sea  are  mt  limited  to  the  controversial 
projects  .\  look  at  project  costs  In  a  19*7 
Corps  report,  the  most  recent  one  available. 
sho»-s    overruns"  of  over  300  percent 

TWl    WHJJEST    SCHEME 

Last  vear  despite  a  tight  budget  pollcv 
against  new  starts.  '  money  to  begin  the 
Trinity  River  project  was  Included  In  Lyndon 
Johnson's  final  budget,  and  was  approved  by 
the  Congress  During  most  of  his  White 
House  years.  Mr  Johnson  was  sensitive  abou": 
bastowlng  federal  rewards  upon  Texas,  which 
had  benefited  bo  handaomely  from  his  con- 
gressional career  Nonetheless.  !n  the  end 
he  overcame  his  scruples  The  fact  that  he 
did  can  be  credited  to  the  persistence  snd 
the  excellent  connections,  of  the  Texa.s  lobby- 
ists for  the  project 

The  major  purpose  of  the  Trinity  project 
Is  to  build  a  navigable  channel  f  rr  m  th- 
Port  Worth-Dallas  area  370  miles  to  the  Oi:f 
of  Mexico.  Like  many  other  projects,  this 
one  kaa  been  boosted  for  a  Inng  long  tlm>- 
It  Is  said  that  Will  Rogers  was  bnuBht  d  i»  r: 
to  Texas  once  to  make  »  speech  in  b-ha  " 
of  the  Trinity,  which  la  barely  wet  during 
some  of  th«  year  "1  think  you're  right 
Rogers  told  the  Trtnlty  Improvement  Asso- 
ciation. "I  think  you  ought  to  go  ahead  anr' 
paTe  It  '•  There  hare  b«en  a  number  of  r  • 
studies  of  the  feasibility  of  the  Trinity  proj- 
ect. At  first  It  was  Justified  on  the  basts  cf 
the  shipping  of  wheat  The  current  Justifica- 
tion assures  a  ifreat  deal  of  shipping  of  Bravel 
although  there  Is  som«  question  as  to  the 
need  to  ship  gravel  from  one  end  of  Texas 
to  the  other.  "Ifs  the  wildest  scheme  I  eve.- 
saw,"  said  a  Texas  politician  who  dared  n-'- 
be  qtiot«d.  "They  hare  to  dig  every  foot  of 
it.  Then  they  have  to  put  expensive  locks  In 
Tou  could  p<rt  five  railroads  in  for  that 
price.  I'm  not  carrying  any  brief  for  the 
railroads.  Tou  oould  put  In  a  railroad  and 
make  the  govemment  pay  for  every  inch  or 
ft  and  call  it  the  United  States  Short  Une 
and  save  a  bell  of  a  lot  of  money  " 


The  Trinity  River  will  feed  barge  traffic 
Into  another  Texas-based  waterways  scheme. 
the  Gulf  Intracoasttti  Cttnal  which  when 
completed  win  run  from  BrownsvlHe  Texas, 
on  the  Mexican  borjer  lo  the  west  coast 
of  Florida  Prom  there  It  will  link  up  with 
the  Croes-Plorldtt  Barge  Canal,  and  then  an- 
other channel  all  tlie  way  to  Trenton.  New 
Jersey  This  has  given  the  whole  network  a 
great  deal  of  backing,  which  comes  together 
In  Washington  through  the  efforts  of  Dale 
Miller,  a  long-time  representative  of  a  num- 
ber of  Texas  interests  .Miller,  a  white-haired, 
soft-spoken  Texan  came  to  town  in  1941  with 
his  amibltlous,  ebullient  wife.  Scoc'ter,  and 
took  up  his  father's  work  in  promoting  proj- 
ects for  Texas  Miller  represents  the  Oulf 
Intracoartal  CannJ  Association,  the  Port  of 
Corpus  Chrlstl.  the  Texas  Oulf  Sulphur  Com- 
pany, and  the  Chamber  of  Commerce  of 
Dallas,  for  which  the  Trinity  project  Is  the 
number-one  program"  He  is  also  the  vice 
president  of  the  Trinity  Improvement  Asso- 
ciation I  "So  I  have  a  direct  Interest  in  the 
Trinity  at  both  ends") 

From  the  time  they  arrived  in  Washing- 
ton. Dale  and  Scooter  Miller  played  bridge 
almo-st  ever>'  weekend  with  t.He  vmi'ig  t>  rps 
Lieutenants  who  lived  at  Fort  Belvolr,  Just 
outside  Washington,  and  now  they  are  "good 
friends  '  with  the  Important  members  of  the 
Corps.  "We  move  In  mlUtary  social  circles," 
says  Miller  "We  have  them  to  i.ur  parties, 
and  they  have  us  to  theirs  "  The  Millers 
also  moved  In  Washington's  political  circles, 
and  were  close  friends  of  Lyndon  and  Lady 
Bird  Johnson,  and  other  powerful  Wash- 
Ingtonlans  Miller  was  the  chairman  of  John- 
son's inauguration  in  1965  But  he  and  his 
wife  had  the  good  sense  to  maintain  biparti- 
san contacts  Last  year  they  gave  a  large 
party  that  was  described  In  the  social  pa^es 
as  "50-50  Democrats  and  Republicans."  Mil- 
ler says  that  the  coming  of  a  Republican 
Administration  has  not  hindered  his  work 
"I  Just  put  on  a  more  conservative  Ue,  and 
I'm  still  in  business."  He  works  out  of  a 
suite  In  the  Mayflower  Hotel,  Its  rooms  filled 
with  photo^aphs  of  Johnson  and  Sam  Ray- 
bum,  a  harp,  and  a  painting  of  the  DsJe 
Miller  Bridge  over  the  IntracosiStal  Canal  In 
Corpus  Chrlstl  "It  gives  me  an  opportunity 
for  that  wonderful  Une."  says  Miller,  '"I'm 
not  too  big  for  my  bridges  '  " 

COST  INCREASES  ON  CORPS  PROIECTS 
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irtd  South  Caraiina) 

Boll  Shoals 
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IClIer  Is  also  president  and  chalmum  of 
the  board  of  the  NaUoaal  Rivers  and  Har- 
bors Congreaa.  an  unusual  lobbying  orga- 
nization made  up  of  politicians  and  private 
Interests  who  support  federal  water  proj- 
ects The  chairman  emeritus  of  the  Rivers 
and  Harbors  Congress  la  Senator  John  Mc- 
Clellan  Aniong  Its  directors  are  Senators 
Allen  EUender  of  Louisiana  (chairman  of 
the  Public  Works  Appropriations  Subcom- 
mittee) and  Ralph  Tartxirough  of  Texas,  and 
Congressmen  Rale  Boggs  of  Lotilslana  and 
Robert   aikes   of    Florida.    Other   officers    of 


the  group  represent  Industries  which  use 
water  transportation  for  their  bulk  cargo — 
such  as  Ashland  Oil.  farmers,  and  the  coal 
business — and  the  Detroit  Harbor  and  dredg- 
ing companies.  The  resident  executive  direc- 
tor In  Waahlngton  la  Oeorge  OetUnger.  an 
elderly  Indlanan  who  has  been  in  and  out 
of  a  number  of  businesses  and  was  a  foun- 
der of  the  Wabaah  Valley  Association,  and 
"learned  from  my  cash  register"  the  value 
of  federal  water  projects.  "Your  directors 
of  your  churches  have  businesses,"  says 
OetUnger.  "your  trtwtees  of  your  universities 
have  buslneaees.  Stire  our  people  make  a  liv- 
ing in  water  resources,  Just  like  other  peo- 
ple So  help  me.  It's  time  we  wtX  down  and 
K'ar'ed  looking  at  the  benefits  that  have 
derived  from  this  program  It's  one  of  the 
bright  spots  in  solving  the  population  prob- 
lem. It  has  settled  people  along  rivers  so 
they  don't  have  to  live  In  the  Inner  city.  The 
ghettos  in  this  country  are  something  It's  not 
good  to  live  with." 

In  Its  pursuit  of  a  solution  to  the  urban 
crisis,  the  Rivers  and  Harbors  Congress  meets 
every  year  in  Washington,  at  the  MayUower 
Hotel.  Its  members  discuss  their  mutual  In- 
terests and  then  fan  out  about  town  to  talk 
to  politicians  and  government  officlaLs  There 
Is  a  projects  committee  which  chooses  priori- 
ties among  the  various  proposed  projects. 
It  asks  the  federal  agencies  about  the 
projects."  explains  Oettlnger  "Until  the 
Rivers  and  Harbors  Congress  there  was  no 
kind  of  national  clearance.  Their  endorse- 
ment has  meant  so  much  because  It  comes 
from  a  group  that  serves  without  pay."  The 
project  committee  holds  hearings  at  each 
convention,  and  then  It  adjourns  to  Dale 
Miller's  suite  to  decide  the  public  works 
priorities.  As  It  turns  out.  the  projects  that 
are  mainly  for  navigation  receive  the  mo£t 
support  We  have  no  axes  to  grind."  aays 
Miller.  "We're  Just  In  favor  of  development 
of  water  resources." 

The  nationwide  coalition  of  Interested 
gToufks  keeps  the  momentum  behind  the 
public  works  program,  and  gives  the  barge 
industry,  probably  the  program's  largest  sin- 
gle beneficiary,  and  an  Important  national 
industry  some  seventy-five  years  ago.  the 
strength  to  continue  to  win  Its  federal  lar- 
gess Besides  working  with  the  Rivers  and 
H3Tt>ors  Congress,  the  barge  companies  have 
their  own  trade  associations,  which  have 
warded  off  tolls  for  the  use  of  the  federally 
constructed  waterways 

The  only  major  group  that  opposes  most 
Corps  projects  Is  the  railroad  Industry,  which 
Inevitably  resists  federally  subsidized  com- 
petition On  occasion,  it  succeeds.  It  is  gen- 
erally believed,  for  example,  that  the  rail- 
roads, working  through  the  Pennsylvania 
state  government,  blocked  "Klrwan's  ditch." 
a  controversial  project  named  after  Mike  Klr- 
wan  of  Ohio,  the  chairman  of  the  House 
Public  Works  Appropriations  Subc<jgnmlttee. 
At  a  cost  of  almost  II  blUlon.  "Klrwan's 
ditch"  was  to  link  Lake  Erie  and  the  Ohio 
River. 

The  railroads  also  opposed  the  Trinity 
River  project,  but  they  did  not  succeed 
Trinity  had  too  much  going  for  If  Jim 
Wright,  a  congressman  from  Fort  Worth  and 
a  friend  of  President  J^ihnson's,  Is  a  senior 
member  of  the  House  Public  Works  <3om- 
mtttee  Dale  Miller,  with  valuable  assistance 
from  Marvin  Watson  when  Watson  was  the 
President's  appointments  secretary  and  later 
when  he  was  the  Postmaster  Oeneral.  was 
able  to  help  the  representatives  of  the  Trin- 
ity Improvement  Association  get  a  sympa- 
thetic hearing  from  all  the  Important  peo- 
ple. Including  the  President  Balky  officials 
were  called  Into  Postmaster  Oeneral  Wat- 
son's office  to  be  persuaded  of  the  value  of 
the  Trinity  project 

Watson,  as  Miller  put  It.  had  "great  famlll- 
.^rlty  with  water  projects  In  the  Southwest." 
He  h»d  worked  for  the  Red  River  Valley  As- 
sociation, and  the  Chamber  of  Commerce  of 
Dalngerfield.    Texas,    and    then    Lone    Star 
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Steel,  which  is  located  Just  outside  Dalnger- 
fleld.  Watson  had  been  a  major  force  In  se- 
curing, with  the  help  of  then  Senator  John- 
son, a  CJorps  water  project  which  left  Lone 
Star  Steel  with  water  and  several  of  the 
surrounding  little  towns  with  higher  taxes 
to  i>ay  off  bonds  whlrh  they  had  approved, 
in  the  mistaken  impression  that  they  too 
could  draw  water  from  the  project.  (It  was 
later  determined  that  they  were  too  far  away, 
and  Watson  became  a  very  controversial  fig- 
ure In  East  Texas  )  Watson  maintained  bis 
efforu  on  behalf  of  the  Red  River  Valley 
projects  after  he  took  up  official  positions  In 
Washington  The  Red  River  navigation  proj- 
ect, to  build  a  w.iterway  from  Dalngerfleld, 
TexAs.  to  the  Mississippi  River,  was  author- 
ized in  1968  to  go  as  far  as  Shreveport. 

After  many  years  of  success.  Dale  Miller's 
projects,  like  so  many  others,  are  now  coming 
under  fire  because  of  what  they  will  do  to 
the  environment.  There  Is  a  "missing  link" 
between  the  Gulf  Intracoastal  Canal  and  the 
Cross-Florida  Barge  Canal  on  the  long  way 
from  Brownsville.  Texas,  to  Trenton,  New 
Jersey  The  link  has  been  authorized,  but 
construction  is  being  opposed.  A  navigation 
channel  from  Miami  to  Trenton  already 
exists.  "That  doesn't  carry  a  tremendotis 
amount  of  tonnage.  "  Miller  says,  "but  It 
carries  a  tremendous  amount  of  recreational 
traffic,  people  In  their  yachts  and  everything. 
"The  problem  which  all  developers — which 
we  axe — now  face  Is  the  growing  awareness  of 
environmental  problems.  1  mean  ecological 
change  It's  a  very  difficult  area  because  we 
don't  know  too  much  about  it — what  effects 
dredging  will  ha\e  on  baby  shrimp,  cr  marine 
life.  It  cuts  both  ways.  We  had  develoi>ed 
that  whole  Oulf  part  of  It  before  anyone 
raised  the  question  of  the  effects.  Nature  Is 
much  more  resilient  than  people  think  it  Is. 
In  dredging,  you  may  disturb  an  estuary 
^  where    baby   shrimp    and   marine   life   were, 

3„  but  It   didn't  mean  permanent  destruction, 

X-  Just  change.  They  were  breeding  somewhere 

else  In  a  year.  In  this  missing  link  we're  going 
to  have  to  satisfy  the  ecologlsts  In  advance, 
and  It's  going  to  be  very  difficult.  I'm  con- 
vinced that  the  developers  and  the  preserva- 
tionists are  not  as  far  apart  as  people  think.  I 
think  the  difference  can  be  reconciled  and 
then  we  can  move  even  faster.  The  problem  a 
lot  of  us  have,  paraphrasing  the  llttle-old- 
ladles-ln-tennls-shoes  approach.  Is  that  we're 
not  dealing  with  the  knowledgeable  and  ex- 
perienced people  In  ecology,  but  the  bird 
watchers  and  butterfly-net  people  who  don't 
want  anything  changed  anywhere,  and  you 
can't  deal  with  them." 

CONTROVER.5IAL    CORPS    OF    ENGINEERS    PROJECTS 

CTOss-Flonda  Barge  Canal 
The  Oklawaha  River  In  northern  Florida 
Is — or  was — one  of  the  few  remaining  wild 
rivers  In  the  nation.  A  fast-moving  clear 
river,  the  Oklawaha  runs  through  cjrpreoa 
swamps  and  wilderness.  The  river  Itself 
holds  base,  sunflsh,  and  other  fish,  and  the 
woods  contain  deer,  bear,  and  wild  turkey; 
this  was  the  country  of  r^e  YearliTig.  But  it 
was  also  In  the  path  of  the  Cross-Florida 
Barge  Canal,  whose  dams  will  turn  some  46 
miles  of  the  Oklawaha  Into  shallow  lakes, 
and  flood  27,000  acres  of  the  surrounding 
forests. 

The  (Troes-Florlda  Barge  Canal  was  talked 
about  as  a  possibility  as  far  back  as  the  early 
ISOOe.  at  that  point  as  a  way  of  protecting 
shipping  from  pirates.  The  Idea  was  revived 
In  the  1930s  as  a  Job-producing  program, 
and  then  again  in  the  1940s  as  a  way  of  de- 
fending shipping  from  enemy  submarines. 
It  Is  now  under  way.  Work  on  It  finally  be- 
gan In  1964  as  a  navigation  and  recreation 
project.  A  Florida  legislator  who  Is  taking  the 
unusual  posture  of  opposition  to  the  project 
says,  "The  villain  In  the  case  of  the  barge 
canal  Is  like  an  octopus.  One  of  the  tentacles 
Is  the  Corps  of  Engineers  and  Its  blundering 
construction.  Another  consists  of  self-serv- 


ing politicians,  and  still  another  Is  made  up 
of  tlie  special  Interests,  such  as  the  phos- 
phate, transportation,  and  paper  Industries. 
And  finally,  there  are  the  state  agencies, 
which  from  the  start  ignored  the  conserva- 
Uonlsta'  warnings." 

The  benefit-cost  ratio  of  the  project  has 
been  a  thing  of  change.  From  time  to  time 
new  "benefits"  have  been  added — flood  con- 
trol, "land-enhancement  benefits"  from  the 
Improved  real  estate  around  the  reservoirs, 
and  recreation.  The  interest  rate  charged 
against  benefits  Is  unusually  low.  Still,  the 
benefits  are  to  be  only  CI. 50  for  every  fl.OO 
"Invested." 

At  one  time  the  U.S.  Pish  and  Wildlife 
Ser'vlce  "wrote  a  report  on  the  project  predict- 
ing that  the  dredging  and  damming  and 
flooding  of  the  area  would  destroy  the  game, 
the  fishing,  and  the  land;  that  the  habitats 
supporting  waterfowl,  deer,  and  squirrel 
would  be  ruined.  The  Florida  Board  of  Con- 
servation, however,  said  that  "it  Is  inaccu- 
rate to  think  of  the  river  as  being  destroyed 
or  despoiled.  Instead,  a  different  set  of  wild- 
life and  esthetic  values  ■will  emerge.  .  .  .  The 
river  In  Its  original  form  is  admittedly  a 
stream  of  great  beauty,  but  Its  retention  .n 
its  orlg^al  state  would  become  a  preserva- 
tionist Ideal  Involving  enjoyment  by  a  com- 
paratively small  group  of  elite  purists  rather 
than  fuller  use  and  greater  enjoyment  by  a 
broad  segment  of  the  people.  The  economic 
benefits  that  'would  be  foregone  by  a  failure 
to  complete  the  canal  would  place  an  ex- 
traordinarily high  premium  and  economic 
burden  on  a  less  elite  but  overwhelming  ma- 
jority." The  Florida  Board  of  Conservation 
(now  with  a  new  title)  contains  the  Division 
of  Waterways  Development.  The  head  of  the 
division  was  the  Corps'  district  engineer  for 
the  project  at  the  time  it  was  revived  In 
1962. 

One  dam  on  the  Oklawaha  has  already 
been  completed.  Behind  It  was  created  a 
giant,  shallow,  stUl  pool  filled  with  debris, 
logs,  and  weeds.  The  Corps  has  been  trying 
to  clear  the  pool;  It  sprayed  the  weeds  with 
chemicals,  which  led  to  rotting  weeds.  This 
is  expected  to  lead  to  algae  and  dead  fish. 
The  pool  caused  a  new  outcry  over  the  proj- 
ect, and  conservationists  and  ecologlsf:  from 
around  the  country  have  joined  to  try  to 
stop  It  or  move  it.  In  a  new  approach  a  suit 
has  been  filed  against  the  Corps  to  stop  the 
canal.  The  grounds  are  that  the  Corps  com- 
mitted the  people  of  the  United  States  to 
expenditures  "far  In  excess  of  the  amounts 
contemplated"  and  that  it  denies  "the  rights 
of  the  people  ...  to  the  full  benefit,  use  and 
enjoyment  of  the  economic,  recreational, 
educational,  social,  cultural  and  historic 
values  of  the  Oklawaha  Re0onal  Ecosystem." 

The  project's  defenders  suggest  that  the 
railroads  are  behind  the  uproar.  The  canal's 
supporters  have  been  holding  meetings  and 
ceremonies  and  fish  fries  to  drum  up  enthu- 
siasm for  the  project.  They  stress  that  the 
canal  will  provide  business  growth  and  add 
to  the  national  defense. 

Everglades  National  Park 
To  the  south  of  the  canal,  the  Everglades 
National  Park  has  been  endangered  by  Corps 
projects.  The  park's  plant  life,  fish,  alliga- 
tors, and  birds  are  linked  in  a  complicated 
state  of  mutual  dependence,  all  dependent  in 
turn  on  a  steady  flow  of  fresh  water  from 
the  North.  A  good  part  of  that  water  has 
been  diverted  by  the  Corps  for  the  benefit  of 
farmers  and  developers  in  South  Florida,  and 
during  a  drought  a  few  years  ago,  the  park 
did  not  receive  the  necessary  water  from 
the  flood-control  project.  This  led  to  the 
death  of  thousands  of  birds  and  flsb,  and 
turned  grassy  areas  into  cracked,  lifeless  flat- 
lands.  The  park  has  not  yet  recovered. 

Now  the  Corps  proposes  to  expand  the 
South  Florida  water  proJe<rt.  Yet  It  refuses  to 
guarantee  that  In  times  of  water  shortages 
the  park  would  receive  the  necessary  water. 


It  says  that  it  cannot  ImfKise  such  a  require- 
ment on  the  state  of  Florida.  Senator  Nelson, 
who  had  been  leading  the  fight  In  Washing- 
ton to  protect  the  park,  charges  that  "the 
Corps  Is  playing  the  game  with  the  Indus- 
trial development  of  Florida,  and  not  protect- 
ing the  other  constituency,  the  Everglades, 
a  park  that  belongs  to  the  country." 

The  controversial  plan  to  build  a  Jetport 
in  the  Everglades  does  not  Involve  the  Corps. 
The  plan  has  now  been  scaled  down  to  one 
for  a  temporary  training  strip,  which  some 
predict  ■will  still  have  serious  consequences 
for  the  park.  There  are  yet  other  schemes  for 
developing  South  Florida  that  would  change 
the  flow  of  the  water  in  the  park.  Without 
some  national  protection,  the  Everglades 
could  well  be  doomed. 

The  Oakley  Dam 

In  Illinois,  a  dam  to  supply  water  to  the 
city  of  Decatur,  population  100,000,  has  been 
filling  with  silt,  and  so  the  city's  Chamber 
of  Commerce  and  the  Corps  dusted  off  a  1939 
plan  for  a  larger  dam,  the  Oakley  Dam.  The 
new  dam  Is  to  provide  water,  flood  control, 
and  recreation,  with  the  water  supply  being 
the  smallest  component  of  the  project.  When 
the  benefit-cost  ratio  came  out  negative,  the 
Corps  added  "low-flow  augmentation"'  as  a 
purpose.  Decatur  real  estate  developers  have 
formed  the  Oakley  Land  Owners  Association 
in  anticipation  of  the  real  estate  profits — 
they  expect  the  price  to  go  from  »300  to 
$3000  an  acre — from  the  land  near  the  new 
dam.  The  opposition  to  the  dam  arose  when 
it  was  realized  that  the  reservoir  would  flood 
Allerton  Park,  a  1500-acre  nature  area  main- 
tained by  the  University  of  Illinois. 

The  Allerton  Park  opposition  was  better 
equipped  than  opponents  In  the  usual  Corps 
controversy  because  the  university  hired  an 
engineering  consultant.  The  engineering  re- 
port showed  that  there  was  an  underground 
supply  of  water  for  Decatur,  and  that  ad- 
vanced waste  treatment  was  more  efficient 
than  "low-flow  augmentation."  But  both  are 
alternatives  which  the  Corps,  by  the  defini- 
tion of  Its  job,  does  not  consider.  And  both 
would  cost  Decatur,  as  opposed  to  the  fed- 
eral government,  more  money. 

Other  dams 

In  Indiana,  conservationists  are  fighting  a 
dam  on  a  Wabash  River  tributary.  Big  Walnut 
Creek,  which  would  flood  one  of  the  few  virgin 
forests  remaining  in  the  Midwest. 

In  Arkansas,  Corps  plans  to  dam  the  free- 
flowing  Buffalo  River  raised  so  much  con- 
troversy that  even  the  state's  senators  are 
proposing  that  it  be  preserved  as  a  wild  river. 

There  are  disputes  over  proposals  by  the 
C^orps  to  place  some  dams  along  the  Potomac 
River,  at  one  time  justified  on  the  basis  of 
hydroelectric  power,  then  on  pollution  treat- 
ment, and  then  on  water  supply  and  recrea- 
tion. The  basis  of  the  opposition  Is  that  It 
would  destroy  a  beautiful  valley  and  the 
natural  life  that  lies  within  it. 

Opponents  of  the  project  retained  a  con- 
sulting engineer,  who  reported  that  there 
were  more  feasible  methods  of  obtaining  both 
a  water  supply  and  pollution  abatement. 

The  Corps  has  plans  to  place  a  dam  on  the 
last  remaining  natural  stretch  of  the  Colum- 
bia River  In  the  Northwest,  a  breeding  ground 
for  salmon,  bass,  and  other  fish  as  well  as 
birds;  the  main  purpose  is  water  navigation. 

As  the  country  runs  out  of  choice  land 
near  the  cities,  the  solution  has  been  to  fill 
In  the  adjacent  waterways.  Besides  what  such 
schemes  do  to  the  scenery.  It  is  now  begin- 
ning to  be  understood  what  they  do  to  nat- 
ural life.  Estuaries,  or  those  places  where 
rivers  meet  the  sea,  provide  a  special  balance 
of  salt  and  fresh  water  that  Is  essential 
to  certain  flsb,  such  as  oysters  and  shrimp. 
They  also  provide  food  and  habitats  for 
waterfowl.  The  damming  of  rivers  has  also 
dajxiaged  estuarlne  life.  Local  governments 
are    often    willing    to    have    the    estuaries 
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dredged  and  fl'iled  for  this  raises  the  real 
es'ate  values,  and  hence  the  local  tax  base 
One-tlilrrl  of  San  Pranclsco  Bay  for  example, 
has  already  been  filled  !ii  most  of  it  fur  alr- 
p  rt  runway?  indMstrlaJ  parlu.  and  arean  pro- 
posed for  residential  subdlvislon.s  It  ^  o.  n- 
oeivable  '  said  Congressman  Pai;l  McCloakey 
wn  1  had  fought  for  conservauori  as  a  law- 
yer before  coming  lo  Congress  in  1967,  'that 
bv  1990  the  tilling  of  shallow  waters  of  the 
Bay  cculd  reduce  It  to  the  status  of  a  river 
across  *hlch  <.ur  grandchildren  will  t>e  skip- 
ping  rocks 

In  response  to  criticism  of  H&  easiness  with 
granting  land-fill  pernsits,  and  to  a  recent 
federal  requirement  that  the  Corf)«  consider 
the  effects  on  fish  and  wildlife,  the  Corpw 
has  tjeguii  to  deny  some  permits  One  such 
denial  however  was  i-hallenged  m  court, 
dnd  a  district  Judge  in  Florida  ruled  that  the 
Corps  did  not  have  discretion  to  deny  a 
permit  on  any  grounds  other  than  that  it 
would  Impede  navigation  The  case  Is  still 
in  the  courts  The  Cirps  argues  with  some 
validity,  that  It  should  not  t)e  making  ?onlng 
decisions  for  local  go-,  ernmenis  This  points 
■ip  the  fact  said  McCloskey  "that  some 
r.ew  national  land-'ise  authority  must  be 
■reated  which  will  have  the  power  to  put  fed- 
er.il  zoning  on  waterways,  historic  sites,  and 
;and  areas  of  partcular  national  slgiutlt-ance  ' 
Such  a  policy  would  protect  such  areas  as 
the  Everglades  Congres5man  Richard  Ottln- 
ger  of  New  York  also  a  man  interested  in 
conservaMon  before  !t  became  fashionable 
ha-s  been  pushing  legislation  to  require  that 
•he  effects  on  the  environment  must  be 
>aken  Into  account  In  anv  federal  program 
which  contributes  to  construction  or  lssu«s 
acenses— the  Corps  airport  and  highway  pro- 
grams and  so  on 

LtTXUmiOUS    <t>EAS 

The  Corps  of  Engineers  public  works  pro- 
gram has  been  among  other  things,  an  In- 
lome-transfer  program  and  this  Is  a  good 
time  to  lix>k  more  closely  at  who  has  been 
transferring  what  to  whom  The  federal  gov- 
ernment has  been  paying  fur  me  Corps  pro- 
gram- -or  ra'her  all  of  the  taxpayers  have 
And  the  Corp.s  program  consists  In  the  main 
)f  subsidies  for  irrigation  navigation,  and 
flood  control  S-ome  projects  have  been  for  'he 
benefit  of  onlv  one  partlcilar  industry  For- 
mer Senator  Douglas  has  charged,  for  exam- 
ple that  a  project  to  deepen  the  Detroit  River 
was  for  the  benefit  of  the  Detroit  Edison 
Compmny  alone  and  that  a  project  to  de*pen 
the  Delaware  River  from  Philadelphia  to 
Trenton  was  to  serve  one  mill  it  the  United 
Sta'es  S*ee!  Corporation  which  was  quite 
able  to  pay  f.r  the  project  Itself  \n  In- 
dvistrv  )r  developer  builds  on  a  flood  plain 
and  then  asks  the  federal  government  to 
«ave  It  from  floods  .^  w.ld  river  Is  converted 
f  )-  use  by  an  industry,  subsequently  a  fed- 
era!  subsidy  is  t^ven  to  clean  up  the  In- 
dustry's pollution  of  the  riyer  The  barge  In- 
dustry  Is  kept  afloat   because   It   Is  there 

Robert  Havema.n  an  economist  and  author 
of  Water  Reiou'ce  In^  e^itment  and  the  Public 
Interest  has  shown  'hat  the  preponderance 
of  Corps  projects  has  gone  to  three  regions: 
the  South  and  Southwest  the  Far  West  and 
North  and  South  Dakota,  but  mainly  to  the 
S<outh  m  particular  the  lower  Mississippi 
River  area  Withm  an  area,  the  rewards  are 
not  evenly  spread  The  major  beneficiaries  of 
the  flood-control  projects  which  also  provide 
water  for  irrigation  have  been  the  large  land- 
holders—  In  particular  in  the  Mississippi 
Delta  and  San  Joaquin  Valley  These  are  the 
same  landowners  who  are  paid  the  lajgest 
federal  farm  subsidies  for  not  growing  the 
crops  which  the  federal  water  projects  make 
It  possible  for  them  to  grcrw  The  Corps  Is 
still  preparing  to  produce  more  farmland. 
In  the  name  of  flood  control.  In  the  Missis- 
sippi Delta  region 

The  Corps.  In  a  publication  called  "The 
Army  Engineers"  Contributions  to  American 


Beiuty,  notes  In  Dallas,  the  flood --oiurol 
project  for  channeling  the  flood  waters  of 
the  Trinity  River  thmugh  the  center  "t 
town  I  once  stjme  of  the  least  desirable  re«il 
estate  in  the  cltyi  Is  being  made  into  a  long, 
winding  stretch  ut  p,u-kw  iv  In  Los  .\ngeles 
and  other  Pacific  Coast  cities  built  below 
mountain  slopes,  the  development  of  attrac- 
tive and  sometimes  luxurious  residential 
areas  has  been  made  poKslble  by  .^miv  Engi- 
neer projects  which  curb  flash  floods  " 

The  Corps  established  an  environmental 
division  a  few  years  ago  to  advl.se  on  the 
environmental  effects  ol  Its  projects  This 
sunimer  It  is  sp<insorlng  a  seminar  on  how 
It  Can  better  '  conimunicite  "  with  the  public 
Corps  olTlcJals  have  t)een  urging  grenter  en- 
vironmental c<->nceriis  on  the  Corps  members, 
and  on  their  clientele  appealing  among 
other  things,  to  their  self-interest  In  a  re- 
cent speech.  Major  General  F  P  Kolsch. 
director  of  the  Corps'  Civil  Works  Division, 
told  the  Gulf  Intracoastal  Ciuial  .^.s.s«.«'i.itlon 
to  listen  to  the  voice  of  the  so-called  New 
Conservation  '  " 

By  and  large,"  he  said.  "It's  adM^x-ates 
oppose  the  old  concepts  of  expansion  and 
development  'Yet  they  are  not  merely  nega- 
tive, for  they  are  willing  r.  lavish  huge  sums 
on  programs  which  embody  their  own  ctm- 
ceptlon.s  of  natural  resource  management 
Their  theories  and  concepts  are  not  always 
consJstent  nor  fully  worked  out  They  are 
less  concerned  with  means  than  with  ends 
and  goals — their  vision  of  a  belter  .\mer- 
:ca  But  they  di.i  seem  to  represent  :in  Idea 
whose  time  has  come  So  it  grcws  clearer 
every  day  that  It  is  up  to  us  who  like  to 
think  of  ourselves  as  scientific  practical  men 
who  know  how  to  get  things  done,  to  make 
this  new  ide;i  nur  own  and  make  It  work 
This  can  open  a  whole  new  career  for  the 
Gulf  Intr.»coastaJ  Canal  .\sM)clatJon 
This  business  of  ecology.  '  says  General 
Koisch.  we're  concerned,  but  pe<jple  don  t 
kniiW  enough  about  It  to  give  good  advUe 
You  have  to  stand  sflll  and  study  life  cycles 
.ind  we  don't  have  time  We  have  to  develop 
before  1980  as  much  water  resource  devel- 
opment as  has  taken  place  In  the  whole  his- 
tory of  the  nation  " 

It  Is  a  fact  "  said  General  Richard  H 
Groves,  his  deputy.  In  a  speech,  "that  our 
nation  is  engaged  in  a  struggle  to  survive  it.i, 
technology-  and  its  habits  It  Is  a  fact,  too, 
tha:  we  are  defiling  our  waters,  polluting  our 
air.  Uttering  our  land,  and  infecting  our  soil 
and  ourselves  with  the  weistes  which  our  civ- 
ilization produces  These  are  serious  prob- 
lems, but  we  cannot  permit  ourselves  to  yield 
to  an  emotional  impulse  that  would  make 
their  cure  the  central  purpose  of  our  s(x;lety 
Nor  is  there  any  reason  why  we  should  feel 
guilty  about  the  alterations  which  we  have 
to  make  In  the  natural  environment  as  we 
meet  our  water-related  needs  " 

In  an  Interview,  General  Groves  said  he 
did  not  believe  that  the  basic  rule  of  the 
Corps  would  change  "Certainly,  parts  of  it 
w'U  One  part  that  Is  obvious  Is  control  of 
poUuUon,  control  of  the  ecology,  which  Is 
more  or  leas  the  same  There  are  very  heavy 
pressures  that  have  developed,  and  nob<xly 
in  this  business  can  Ignore  them  We  would 
hope  that  in  responding  to  these  pressures 
we  dont  lose  sight  of  the  need  to  keep  every- 
thing in  perspecuve  The  program  keeps 
growing  The  program  as  you  know  is  tied 
to  people  and  the  people  double  every  forty 
years  We  build  the  program."  he  said — 

and  here  Is  the  heart  of  It  all-  "on  the  no- 
tion that  people  want  an  ever-Increasing 
standard  of  living,  and  the  standard  of  living 
Is  tied  to  water  programs  If  you  conserve 
undeveloped  areas,  you're  not  going  to  be 
able  to  do  It  If  you  double  the  population 
and  they  double  their  standard  of  living,  you 
have  to  keep  going  Its  not  as  simple  as  the 
people  who  take  an  extreme  view  say  '" 


Clearly,  no  rational  settlement  of  the  con- 
flict between  progre.s»  "  and  the  environment 
Is  going  to  come  from  dam-by-dam  fights 
between  the  Corps  and  the  conservationists 
The  conservationists  have  been  out  there  all 
alone  all  these  years  and  they  have  worked 
hard,  but  they  have  lacked  a  national 
strategy  In  some  instances,  they  have  tried 
to  have  It  all  ways  opposing  not  only  hydro- 
electric projects  but  also  alternatives  such 
as  generating  power  through  burning  fuels 
(air  pollution)  or  building  a  nuclear  plant 
(thermal  pollution  and  radiation  ha/ardsi. 
Some  con.servationlsts  have  been  interested 
In  "preserving  "  the  wildlife  so  that  they 
could  shoot  It  Where  engineers  have  been 
pitted  against  engineers  as  in  the  ca-se  of  the 
Oak  lev  and  Potomac  danvs  the  opponents 
have  t>een  more  successful  The  only  way  to 
resl.st,  says  Representative  John  Savior  of 
Pennsylvania,  a  critic  of  the  Corps  for  years, 
■  is  to  know  a  little  more  about  the  Corps 
than  the  Chambers  of  Commerce  do  '  The 
new  approach  of  trying  to  build  a  bodv  of 
law  on  the  basis  of  the  "rights  of  the  people" 
against  public  works  projects  could  be  of  pro- 
found Importance 

Some  water  economh-jta  have  suggested 
quite  seriously  a  ten-year  moratorium  on 
water  projects  There  is  an  ample  supply  of 
water  they  say  Problems  arise  where  Indus- 
tries use  It  inetticiently  because  It  Is  provided 
so  cheaply  and  pollute  much  of  it  The  an- 
swer for  the  pollution,  the  erperu  say,  is 
sewage  treatment  at  the  point  where  the 
pollution  originates 

So  one  solution  to  the  problenis  the  Corps 
program  creates  would  be  simply  to  stop  It, 
The  Corps  and  the  Public  Works  Committees 
and  the  river  associations  could  give  them- 
selves a  grand  testimonial  dinner,  congratu- 
late themselves  on  their  good  works,  and  go 
out  of  business  There  are  more  effective  ways 
of  transferring  money  — for  inst.ince.  direct- 
ly- -if  that  Is  what  we  want  to  do:  there  are 
others  who  need  the  money  more  But  such 
suggestions  are  not.  of  course,  "practical  " 

For  as  long  as  anyone  can  remember,  there 
have  been  proposals  f>T  removing  the  public 
works  program  from  the  military,  and  trans- 
ferring the  Corps'  civil  functions,  or  at  least 
the  planning  functions,  to  the  Interior  De- 
partment or  a  new  department  dealing  with 
natural  resources  President  Nixon  considered 
similar  Ideas,  but  rejected  them  in  preparing 
his  message  on  the  environment  The  Corps 
likes  being  where  It  Is,  and  the  powerful 
Forest  Service  and  Soil  Conservation  Service, 
which  are  secure  in  the  Agriculture  Depart- 
ment, and  the  congressional  committees 
whose  power  derives  from  the  present  ar- 
rangements, have  habitually  and  successfully 
resisted  up  to  now  "The  two  most  powerful 
intragovernmental  lobbies  In  Washington  are 
the  Forest  Service  and  the  Army  Engineers."' 
wrote  FDR  8  Interior  Secretary  Harold  Ickes 
in  his  diary  in  1937,  In  the  midst  of  a  vain 
effort  to  reorganl7e  them  and  Interior  Into 
a  new  Department  of  Conservation.  What- 
ever the  chances  for  reform.  It  has  never 
been  clear  who  would  be  swallowing  whom 
as  a  result  of  such  a  change  The  closed - 
circuit  system  by  which  public  works  deci- 
sions are  made  should  be  opened  to  other 
Interested  parties  Certainly  a  federal  pro- 
gram that  Is  more  than  a  century  old  should 
be  overhauled  The  Corps  Is  now  at  work  on 
some  internal  improvements,  but  bureauc- 
racies are  not  notably  rigorous  about  self- 
ohange.  and  the  water  Interests  do  not  want 
change 

If  there  are  to  be  a  Corps  and  a  Corps  pub- 
lic works  program,  then  proposals  to  expand 
the  Corps"  functions  make  sense.  Making 
the  Corps  responsible  for  sewage  treatment, 
for  example,  would  give  It  a  task  that  needs 
to  be  done,  local  governments  a  benefit 
which  they  really  need  and  which  would  be 
widely  shared,  and  politicians  a  new  form 
of  largesse  to  hand  around  Antipollution 
could  be  spared   the  pork  barrel   through  a 
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combination  of  requirements  for  local  action 
and  federal  Incentives,  and  through  ade- 
quate financing.  Yet  making  antipollution 
part  of  the  pork  barrel  may  be  Just  what  It 
needs  Programs  which  appeal  to  greed  are 
notably  more  polltlcaly  successful  than  those 
that  do  not  The  Corps'  engineering  exper- 
tise. In  any  event,  could  be  put  to  use  for 
something  other  than  building  dams  and 
straightening  rivers.  It  Is  the  Judgment  of 
Just  about  every  economist  who  has  studied 
the  public  works  program  that  there  should 
be  cost-sharing  and  user  charges.  There 
have  been  proposals  for  making  the  benefi- 
ciaries of  flood-control  and  navigation  proj- 
ects and  harbors  pay  for  them,  or  at  least 
part  of  them 

In  a  period  of  great  needs  and  limited  re- 
sources, a  high  proportion  of  the  public 
works  program  amounts  to  IneflBclent  ex- 
penditures and  long-range  commitments  of 
money  on  behalf  of  those  who  make  the 
most  noise  and  pull  the  most  strings.  De- 
spite all  the  talk  about  "'reordering  priori- 
ties." the  Nixon  Administration's  budget  for 
the  next  year  Increases  the  money  for  the 
Corps  Even  If  the  nation  should  want  to 
double  Its  standard  of  living  (leaving  eislde 
for  the  moment  the  question  of  whose  stand- 
ard of  living)  and  even  If  the  public  works 
programs  really  could  help  bring  that  about, 
It  would  be  good  to  know  more  about  the 
nature  and  price  of  such  a  commitment.  At 
a  time  when  a  number  of  our  domestic  ar- 
rangements are  coming  under  re-examina- 
tlon.  this  one  Is  a  prime  candidate  for  re- 
form Meanwhile,  the  changes  it  is  making 
In   the  nation  are  Irreversible. 


DIRECT  POPULAR  VOTE 


Mr.  GRIFFIN.  Mr.  President,  in  view 
of  the  Senate  debate  on  electoral  reform 
expected  in  the  near  future,  I  wish  to 
focus  attention  on  a  well-reasoned  arti- 
cle supporting  the  direct  election  of  the 
President  which  appears  in  the  current 
issue  of  the  American  Bar  Association 
Journal. 

The  author,  Mr.  'WUliam  T.  Gossett.  Is 
a  distinguished  scholar  and  past  presi- 
dent of  the  American  Bar  Association, 
who  now  practices  law  in  Detroit,  Mich. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Direct  Popular  Election  or  the  PRfsn>Ei«T 
(By  William  T,  Gossett) 

One  of  the  most  vital  Issues  facing  our 
nation  Is  reform  of  the  process  by  which  the 
President  and  Vice  President  of  the  United 
States  are  elected.  The  House  of  Representa- 
tives has  grlven  an  overwhelming  33g-to-70 
approval  to  a  constitutional  amendment  em- 
bodying the  recommendations  of  the  Ameri- 
can Bar  As80clatlon"s  Commission  on  Elec- 
toral College  Reform,  which  were  adopted  by 
the  Aseoclation's  House  of  Delegates  In  1967 
and  which  provide  for  the  direct  pwpular 
election  of  the  President  and  Vice  President.' 

President  Nixon,  who  favored  the  direct 
election  reform  but  considered  It  politically 
unachievable,  now  has  said,  "It  is  clear  that 
unless  the  Senate  follows  the  lead  of  the 
House,  all  opportunity  for  reform  will  be  lost 
this  year  and  poaslbly  for  years  to  come." 
The  direct  election  amendment  now  is  before 
the  Senate,  where  action  Is  needed  to  send 
It  to  the  states  for  ratification. 

The  Presidential  election  of  1968  demon- 
strated the  potential  hazards  of  our  present 
electoral   college  system  and   confirmed  the 
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conclusion  of  the  Aisociatlon's  commission 
that  the  "electoral  c(»lege  method  of  electing 
a  President  of  the  United  States  is  archaic, 
undemocratic,  complex,  ambiguous.  Indirect, 
and  dangerous". 

If  there  had  been  a  shift  of  a  relatively  few 
popular  votee  in  Ohio  and  Missouri,  or  if 
President  Nixon  had  lost  California,  or  if 
George  G.  Wallace  had  carried  three  border 
states,  no  Presidential  candidate  would  have 
had  a  majority  of  the  electoral  votes.  The 
electors  pledged  to  Mr.  Wallace  would  have 
held  the  balance  of  power,  and  he  would 
have  been  tempted  to  play  the  role  of  Presi- 
dent-maker. If  he  had  decided  against  that 
role  and  his  electors  had  voted  for  him,  then 
the  choice  of  President  would  have  shifted  to 
the  House  of  Representatives  under  an  In- 
equitable one-state,  one-vote  formula  suscep- 
tible to  political  wheeling  and  dealing  and 
frustration  of  the  popular  will.  The  twenty- 
six  least  populated  states,  representing  16  per 
cent  of  the  nation's  total  population,  would 
have  had  the  power  to  elect  the  President.  It 
is  conceivable  that  no  candidate  might  have 
been  able  to  obtain  the  votes  of  twenty-six 
states  by  inauguration  day  and  that  a  Vice 
President  selected  by  the  Senate  would  have 
had  to  assume  the  powers  and  duties  of  the 
President.  It  Is  also  conceivable  that  the 
House  and  Senate  might  have  selected  a  split 
ticket  by  inauguration  day.  It  is  also  conceiv- 
able that  neither  house  might  have  been  able 
to  make  a  choice,  in  which  event  the  Speaker 
of  the  House  of  Representatives  would  have 
become  the  Acting  President. 

The  subject  of  electoral  reform  is  not  new. 
No  sooner  was  the  Constitution  adopted  than 
proposals  were  introduced  In  Congress  to  re- 
form the  electoral  college.  The  first  was  in- 
troduced In  1797,  and  since  then  more  than 
600  proposals  have  been  offered,-'  The  major 
plans  of  reform — the  district,  proportional. 
automatic  and  direct-vote  plans — have  their 
roots  In  proposals  introduced  In  Congress 
during  the  nineteenth  century. 

The  workings  of  the  electoral  college  over 
the  past  190  years  show  that  it  Is  something 
completely  different  from  the  institution 
envisioned  by  the  Pramers.  Not  until  the 
final  weeks  of  the  Constitutional  Conven- 
tion was  the  electoral  college  adopted.  Elec- 
tion by  Congress  was  rejected  because  It  was 
believed  that  the  President  would  be  sub- 
servient to  the  legislative  branch  and  It 
opened  the  door  for  "Intrigue,  cabal  or  fac- 
tion".' A  direct  vote  by  the  people  was 
criticized  on  the  grounds  that  the  people 
were  too  "uninformed"  and  would  be  "mis- 
led by  a  few  designing  men".  One  delegate 
said  that  an  election  by  the  people  would  be 
like  referring  a  "trial  of  colours  to  a  blind 
man".*  What  seemed  to  move  the  delegates 
to  accept  the  electoral  system  were  certain 
practical  considerations,  dictated  not  by 
political  Ideals  but  by  the  social  realities  of 
the  time — realities  that  no  longer  exist. 

The  electoral  college  was  envlsoned  by 
the  Framers  as  a  kind  of  elite  gathering  In 
which  the  most  distinguished  and  talented 
persons  in  the  various  states  would  partic- 
ipate. These  electors  would  deliberate  and 
cast  an  Informed  and  Independent  vote  for 
President.*  Because  the  large  states  would 
have  considerable  Influence  in  the  electoral 
voting,  the  Framen,  in  an  effort  to  allay  the 
fears  of  the  small  states,  provided  for  the 
House  of  Representatives  to  choose  the 
President,  with  each  state  having  the  same 
Influence,  when  no  candidate  received  a 
majority  o<  the  electoral  votes.  The  con- 
vention debates  indicate  that  many  of  the 
Framera  were  of  the  view  that  most  elec- 
tions would  be  thrown  Into  Congress. 

TtM  design  of  the  Framers  In  creating  the 
electoral  college  was  not  fulflUed.  Political 
parties  appeased  and  the  electors'  role  be- 
came a  purely  mechanical  one  of  voting  for 
their  party's  candidate.  As  they  became 
partisan  ftmctlonartes,  their  names  and 
reputations  became  far  less  Itnown  to  the 


citizens  than  those  of  the  candidates.  The 
Constitution  having  left  to  the  states  the 
right  to  determine  the  manner  of  selecting 
the  electors,  in  the  first  elections  a  number 
of  states  gave  the  right  of  choice  to  the 
members  of  their  legislatures  rather  than  to 
the  people.  It  was  not  until  late  In  the  nine- 
teenth century  that  every  state  had  en- 
trusted the  right  of  choice  to  the  people. 
Today,  of  course,  due  to  state  law.  the  people 
choose  the  electors,  who  are  expected  to 
register  the  will  of  their  constituents  in  the 
electoral  college. 

DEFECTS    OF    PBESENT    SYSTEM    SHOWN     BT 
EXPERIENCE 

Experience  has  shown  that  the  electoral 
college  is  riddled  with  defects  that  could 
operate  to  frustrate  the  will  of  the  people. 

First,  the  popular  will  of  the  majority  of 
the  nation  can  be  defeated  by  mathematical 
flukes.  Under  the  wlnner-take-all  or  unit- 
vote  rule  for  allocating  a  state's  electoral 
votes,  a  candidate  could  win  an  electoral 
■victory  and  yet  receive  fewer  popular  votes 
than  his  opponent.  Success  In  twelve  key 
states  alone  will  give  a  candidate  an  elec- 
toral majority,  regardless  of  his  margin  of 
victory  In  those  states  and  regardless  of 
whether  he  has  received  any  votes  in  the 
other  thirty-eight  states.  Three  times  In  our 
hUtory — 1824,  1876  and  1888 — the  popular 
vote  loser  was  elected  President."  In  fifteen 
elections  a  sblft  of  less  than  1  per  cent  of 
the  national  vote  cast  would  have  made  th* 
popular-vote  loser  President. 

Second,  the  choice  of  the  President  can  be 
throvm  into  the  House  of  Representatives, 
where  each  state  has  but  a  single  vote.  While 
it  has  been  144  years  since  the  House  of  Rep- 
resentatives has  had  to  choose  a  President, 
we  have  had  seven  narrow  escapes  since  then, 
including  the  elections  of  1948,  1960  and 
1968.  A  shift  of  less  than  1  percent  of  the 
popular  vote  in  a  few  key  states  would  have 
throvim  those  elections  into  Congress,  with 
the  consequent  risk  of  political  deals  and 
possibly  the  election  of  a  President  who  was 
rejected  by  a  majority  of  the  voters.  This 
feature  of  our  system  Is  clearly  a  p>olltlcal 
monstrosity,  fully  distorting  the  most  ele- 
mentary principles  of  self-government. 

Third,  Presidential  electors  can  take  mat- 
ters into  their  own  hands  and  reject  the  unll 
of  the  people  who  chose  them.  The  so-called 
constitutional  Independence  of  electors  can 
take  various  forms.  It  can  take  the  form 
of  pledged  electors  defecting,  as  in  our  most 
recent  election,  and  In  1956  and  1960;  of 
impledged  elector  movement,  as  in  I960:  or 
third-party  electors  being  Instructed  by  their 
Presidential  candidate  to  vote  for  one  of  the 
major  candidates.  Under  the  electoral  col- 
lege system,  the  decision  of  the  people  Is 
meaningless  unless  It  Is  approved  by.  In  ef- 
fect, another  body  of  government.  Such  a 
barrier  bet-ween  the  people  and  their  Presi- 
dent Is  both  anachronistic  and  abhorrent. 

The  electoral  college  system  violates  fun- 
damental democratic  principles  in  other 
ways: 

The  unnner-take-all  feature  of  the  system 
suppresses  at  an  intermediate  stage  all  mi- 
nority votes  cast  in  a  state.  The  winner  of  the 
most  popular  votes  in  a  state,  regardless  of 
his  i>ercentage  of  the  votes  cast,  receives  all 
of  that  state's  electoral  votes."  The  votes  for 
the  losing  candidates  are  in  effect  discarded, 
while  those  for  the  winner  are  multiplied  in 
value. 

The  present  system  discriminates  among 
voters  on  the  basis  of  residence.  While  a  small 
state  voter  might  seem  to  enjoy  an  electoral 
vote  advantage  because  his  state  receives  two 
electoral  votes  regardl^  of  size,  a  large  state 
voter  is  able  to  infiuence  more  electoral  votes, 
and  It  Is  In  the  large  Industrial  states  that 
Presidential  elections  are  usually  won  or  lost. 
Ttiere  is  no  sound  reason  why  every  citizen 
should  not  have  an  equal  vote  In  the  elec- 
tion of  our  one  official  who  serves  as  the  S3rm- 
bol    and    spokesman    for    all    the    people. 
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The  electoral  college  system  faili  to  reflect 
t*ie  actual  it^ength  of  tfie  roff  turnout  (n 
eacfi  'itate  Cnder  the  system  each  state  caata 
Its  assigned  electoral  voles  re(?rardless  of 
voter  turnout  Tnuj.  voters  In  states  where 
the  turnout  Is  small  are  ^ven  a  premium  It 
is  not  uncommon  to  find  a  ^eat  dlsparltv  m 
the  voter  turnout  !n  states  having  the  same 
number  of  electoral  votes  • 

OIRCCT    P    PILAR    ELECTION    IS    RTCOMMENDED 

To  remedy  these  evils,  the  American  Bar 
Aisoolatl  >'A  5  Commls-sion  on  Electoral  Col- 
lege Ref  rm  proposed  a  system  cf  direct  P'P- 
ular  election  of  the  President  and  Vice  Pres- 
ident and  the  House  uf  Delega-es  of  the  As- 
sociation endorsed  the  commissions  rec.im- 
mendations  at  its  Midvear  Meeting  In  Febru- 
ary of  1967  Here  are  the  major  features  of 
the  prop<:>sa; 

A  candidate  must  obtain  at  least  40 
per  cent  of  the  popular  vote  to  be  elected 
Presdent  or  Vice  President  The  commission 
concluded  that  a  majority  vote  requirement 
was  not  desirable  because  It  would  fre- 
quently happen  that  no  candidate  had  a 
majortty  and  therefore  a  second  election 
would  be  required  to  decide  the  outcome 
In  this  regaird.  It  should  be  noted  that  one 
third  of  our  Presidents  received  leas  than  a 
majority  of  the  total  popular  vote  cast* 
Additionally,  the  commission  feared  that  a 
majority-vote  requirement  might  encourage 
proliferation  of  the  parties,  since  a  small 
group  might  have  the  potential  to  cause  the 
election  to  be  resolved  under  the  machinery 
established  for  a  contingent  election  In  ar- 
riving at  a  40  per  cent  plurality,  the  com- 
mission was  of  the  view  that  it  was  high 
enough  to  furnish  a  sufBdent  mandate  for 
the  President  and  low  enough  so  that  the 
first  election  probably  would  decide  the 
contest 

The  Aasociatlon  recommenda  that  in  the 
event  no  candidate  receive*  at  leaat  40  per 
cent  of  the  popular  vote,  a  national  runoff 
election  should  be  held  between  the  top  two 
candidates  The  commission  believed  that  a 
runoff  was  preferable  to  an  election  by  Con- 
gresa  because  It  would  avoid  the  possibility 
of  political  wheeling  and  dealing  and  assure 
the  election  of  the  popular  vote  winner  The 
coQunlsslon  also  bielleved  that  a  national 
runoff,  together  with  a  40  per  cent  plurality 
requirement,  would  operate  to  discourage 
proliferation  of  the  partle*.  The  commission 
reasoned  that  It  would  rarely  occur  that  no 
major  candidate  bad  at  least  40  per  cent. 
even  with  minor  ptarty  candidates  In  the 
field.  However.  IT  that  happened,  the  people 
would   choose   between   the   top    two 

We  recommend  that  the  President  and 
Vice  President  b«  elected  Jointly  by  a  single 
Tote  applicable  to  both  office*  The  ptirpose 
of  this  recommendation  is  to  eliminate  the 
posslbUlty  of  a  spUt  ticket 

Congress  should  be  empowered  to  eetahUah 
the  days  for  the  original  election  and  any 
runoff  election,  which  should  be  uniform 
throughout  the  United  States  Under  our  rec- 
ommendation. Congress  would  set  the  dat« 
for  the  election  by  statute,  as  It  does  at 
present  This  reoocnmendatlon  Is  similar  to 
what  now  appears  in  the  Constitution  with 
respect  to  Congress'  establishing  the  day  on 
which  the  electors  shall  vote  for  President 
and  Vice  President 

Under  the  Association's  proposal  the  places 
and  manner  of  holding  Presidential  elections 
and  the  Inclusion  of  the  names  of  candi- 
dates on  the  ballot  would  be  prescribed  by 
the  state  legislatures,  subject  to  a  reserve 
power  In  Congress  to  make  or  alter  such 
regulations.  This  is  similar  to  provisions  now 
In  the  Constitution  governing  elections  for 
representatives  and  senatora  The  reason  for 
glTlng  Congress  the  residual  power  to  legis- 
late on  the  question  of  appearances  on  the 
ballot  la  to  instire  that  the  people  of  every 
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state  have  the  right  to  vote  for  major  party 
candidates 

We  recommend  also  that  the  qualifications 
for  voting  In  a  Presidential  election  be  the 
same  as  those  for  voting  In  a  Congressional 
election  The  qualifications  for  voting  for 
members  of  Congress  being  defined  by  state 
law  and  tied  in  with  the  quallflCHiions  for 
voting  for  members  i>{  the  most  numerous 
brunch  of  the  state  legislature,  the  commis- 
sion concluded  that  this,  would  make  sub- 
stantially uniform  the  voting  quiillflcatlnns 
In  both  federal  and  state  elections.  Under 
the  recooimendatlon.  states  wuuld  be  specifi- 
cally authorized  to  establish  special  residence 
quallflcatlona  for  voting  in  Presidential  elec- 
tions This  recommendation  is  premised  on 
the  fact  that  a  majority  of  the  states  already 
have  passed  laws  relaxing  the  residence  re- 
quirement and  that  these  laws  are  desirable 
In  this  day  of  great  mobility  among  our  peo- 
ple '"  The  commission  also  recommended  In 
the  area  of  voting  qualifications  that  Con- 
gress be  given  the  reserve  power  to  establish 
uniform  age  and  residence  qualifications   ■ 

Finally,  we  recommend  that  a  constitu- 
tional amendment  on  direct  election  em- 
body the  necessary  provisions  for  remedying 
gaps  caused  by  the  death  of  a  candidate 

ASVAKTACKS    OF     DiaXCT     ELkCTION     OVt«     OTHER 
PROPOSAU 

The  advantages  of  direct  popular  elec- 
tion over  other  proposals  are  numerous  It 
Is  the  only  method  that  can  assure  that  the 
candidate  Aith  the  largest  number  at  popular 
votes  win  be  elected  President  It  Is  the  only 
method  that  would  eliminate  once  and  for 
all  the  principal  defects  of  our  system:  the 
"wtnner-take-all"  feature  and  Its  cancella- 
tion of  votes,  the  Inequities  arising  from  the 
formula  for  allocating  electoral  votes  among 
the  states,  the  anachronistic  and  danger  us 
office  of  Presidential  elector,  and  the  archaic 
method  by  which  contingent  elections  are 
handled.  TTiere  would  no  longer  be  "sure 
states"  or  "pivotal  states"  or  'swing  voters", 
because  votes  would  not  be  cast  in  accord- 
ance with  a  unit  rule  and  because  campaign 
efforts  would  be  directed  at  people  regardless 
of  residence.  Factors  such  as  fraud  and  sic- 
cldent  could  not  decide  the  disposition  of 
all  a  state's  votes.  Direct  election  would 
bring  to  Presidential  elections  the  principle 
that  la  uaed  and  has  worked  well  In  electlona 
for  senatora,  representatives,  governors,  state 
legislators,  mayors  and  thousands  of  other 
officials  at  ail  levels  of  government  Under  a 
popular  rote  system,  Prealdentlal  elections 
would  operate  the  way  most  f>eople  think 
they  operate  and  expect  them  to  o[>erate. 

Objectlona  to  the  proposed  reforms  have 
arlaen.  however  Any  suggestion  to  change 
old  ways  of  doing  things  always  invites 
Tlgoroua  objectlona — a  healthy  enough  tend- 
ency m  matters  calling  for  constitutional 
amendment 

U«SWCaiNC    THE    ARGUMENTS    AGAINST    DIRECT 

cccnoN 

The  main  arguments  raised  against  direct 
election  may  t)e  grouped  under  three  he.id- 
Ings  (li  large  or  small-state  advantage.  (2l 
threats  to  the  two-party  system,  and  (3) 
vote  counting  procedures 

1.  Wtll  either  large  or  <imall  states  lose  a 
present  advantage'' 

(O)  The  Small  Statr  Advantage  Argu- 
ment— In  the  p.ist.  loo  many  have  dismissed 
direct  election  proposals  without  reaching 
their  merits,  claiming  that  such  an  amend- 
ment could  not  possibly  be  ratified  by  three 
fourths  of  the  states,  because  thlrty-slx  of 
them  have  added  weight  in  the  election  of 
the  President  by  reason  of  the  electoril  col- 
lege system 

Behind  this  la  a  deceptively  simple  mathe- 
matical view  of  relative  voter  strength  in 
Presidential  elections.  Based  on  the  1960 
cenaua,  Alaska  has  one  elector  for  each  75.389 
persons;  at  the  other  extreme,  California  has 


only  one  electoral  Vv  te  for  e.ich  392.930  per- 
sons The  easy  Uiference  Is  that  an  Alaskan 
lias  five  times  the  weight  of  a  C.Ulfornlan. 
By  the  same  methLKt.  each  Nevad:4ii  lone 
elector  per  95.093  persons)  has  fovir  times 
the  weight  of  each  New  'Vorker  (one  elector 
per  390.286  persons!  Thirty-five  states  and 
the  District  of  Columbia  have  a  more  favor- 
able ratio  th.m  the  iiatlon-.l  average  of  one 
elector  per  333.314  persons 

In  a  la*  Journal  .irtlcle  inserted  In  the 
C(>ngres3ional  Ricrd.  direct  electRin  was  op- 
posed recently  on  the  theory  that  it  will  de- 
prive small  stales  oi  a  present  advantage" 
It  was  noted  ih.ii  Al.ibama  cast  2  per  cent 
of  the  nation's  electcral  votes,  while  ca.^t- 
ing  less  th.m  3  per  cent  of  the  national 
popular  vote:  and  the  writer  concluded  that 
New  YoT\t  had  only  four  limes  the  electoral 
power  of  Alabama,  even  though  It  hid  fn 
times  as  many  voters  Similar  figures  were 
shown  for  the  twenty-five  least  populated 
slates,  and  it  was  concluded  that  the  .\iiier- 
Kan  B.ir  As-soclallon  s  proposal  will  n:il  sell" 
to  the  less  populated  staie.s  Hoscvlng  for 
a  moment  the  mathematical  Issup,  let  us 
ex.inilne  the  view  that  the  citizens  of  small 
■-taiej  cannot  be  sold  on  the  principle  of 
-.Iter    eq  lallty    in    Presidential    elections 

First,  this  prophecy  is  not  Justified  by  the 
positions  of  their  elected  leaders.  No  public 
official  has  a  higher  duty  to  represent  the 
Interests  of  a  state  In  national  politics  than 
does  Its  United  States  senator.  It  Is  note- 
worthy, therefore,  that  senators  from  smaller 
states  are  increasingly  prominent  among 
those  who  are  sponsoring  direct  election  pro- 
po.sals  They  Include  Senators  Oravel  of 
Alaska.  Inouye  of  Hawaii,  Magnuson  and 
Jackson  of  Washington,  Hatfield  and  Pack- 
wood  of  Oregon,  Bible  of  Nevada,  Church  of 
Idaho,  Mansfield  and  Metcalf  of  Montana. 
Burdick  of  North  Dakota,  McOovern  of  South 
Dakota,  Pearson  of  Kansas,  Bellmon  of  Okla- 
homa, Randolph  and  Byrd  of  West  Virginia, 
Rlblooff  of  Connecticut,  Pell  of  Rhode  Island, 
Aiken  of  Vermont,  Mclntyre  of  New  Hamp- 
shire, and  Smith  and  Muskle  of  Maine. 

But  what  of  the  legislatures  of  these  small 
states?  Here,  too,  we  are  not  left  to  specula- 
tion In  IS)M  Senator  Burdick  of  North  Da- 
kota polled  state  legislators  on  their  pref- 
erences among  the  various  proposals  for  elec- 
toral college  reform."  A  suprlslngly  high  re- 
turn, 3,600  of  8,000  polled,  showed  68  8  per 
cent  In  favor  of  direct  election.  It  was  sup- 
ported by  60  per  cent  or  more  of  the  legis- 
lators replying  from  forty-four  states.  Most 
significantly,  there  was  little  variation  be- 
tween large  and  small  states.  Among  the  most 
heavily  populated  states.  California  legisla- 
tors voted  73  6  per  cent  for  direct  election; 
New  York  legislators,  70.0  per  cent:  Penn- 
sylvania. 55,8  per  cent;  Michigan.  52  4  per 
cent  and  Ohio.  57 1  per  cent  In  the  five 
smallest  states — those  with  only  three  elec- 
toral votes — Vermont  voted  60  9  per  cent 
for  direct  election;  Nevada.  62  5  per  cent; 
Wyoming.  55  5  per  cent;  Delaware.  53  8  per 
cent;  and  Alaska  60.0  per  cent 

The  House  of  Delegates  of  the  American 
Bar  Association,  a  cross-section  of  American 
lawyers,  approved  Its  commission's  recom- 
mendations by  a  three-to-one  margin  Direct 
election  has  also  been  endorsed  by  other  or- 
ganizations representing  wide  segments  and 
sections  of  American  life.  Including  the  AFTj- 
CIO,  the  United  States  Chamber  of  Com- 
merce, the  United  Auto  Workers  and  the  Na- 
tional Federation  of  Independent  Business. 
Public  opinion  polls  show  that  79  to  81  per 
cent  of  people  throughouft  the  country  favor 
our  proposal.  Thus,  those  who  accept  the 
principle  of  popular  election  of  the  President 
should  not  assume  that  citizens  of  small 
states  do  not  euxept  It. 

The  small  state  advantage  argument  Is  dia- 
metrically opposed  by  a  plausible  theory 
that  It  la  large  atates  who  profit  from  the 
present  aystfltn. 
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(b)  The  Large  State  Advantage  Argu- 
ment— In  a  curloua  crosa  fire,  direct  election 
Is  alao  opposed  by  some  champions  of  large 
states'  Interests  They  claim  that  the  amaU 
state  advantage  In  ratio  of  electors  to  popu- 
lation Is  more  than  offset  by  the  advantagea 
accruing  to  large  states  from  the  winner- 
take-all  laws.  One  such  obscn'er  recently 
wrote  that  the  features  of  the  present  system 
have  bred  In  modern  times  the  decisive  influ- 
ence In  Presidential  elections  of  the  large, 
populous,  heterogeneous  states,  where  bloc 
voting,  as  by  ethnic  or  racial  minorities  or 
other  Interest  groups,  often  determines  the 
result.  Much  of  the  popular  vote  In  the 
smaller,  relatively  homogeneous  states,  is 
simply  wasted.  Politicians  and  political  sci- 
entists have  at  any  rate  long  assumed  that 
the  Presidency  la  won  or  lost  in  the  large 
states  .  ,  .  we  can  now  establish  mathemati- 
cally why  modern  Presldenta  have  been  par- 
ticularly sensitive  to  urban  and  minority 
Interests.  .  .  .  And  only  men  who  can  be  ao 
responsive  are  generally  nominated  and 
elected.'* 

The  mathematical  proof  referred  to  ia  John 
Banzhaf's  analysis  of  voter  power."  which 
calculated  by  computer  the  individual  voter's 
chances  uf  affecting  the  outcomes  in  both  his 
state  and  the  national  totals.  This  Is  a  func- 
tional view  of  voting  power;  It  is  defined 
simply  as  "the  ability  to  affect  declalons 
through  the  process  of  voting".  Mr.  Banshaf 
found  that  an  individual  voter  in  atates  such 
as  New  York  and  California  haa  more  than 
two  and  a  half  times  as  much  chance  to  affect 
the  ultimate  Presidential  outcome  as  a  resi- 
dent of  a  smaller  state.  This  results  frotn  tlie 
fact  that  the  large  state  voter  influences  a 
much  larger  unit  of  electoral  votea.  Each 
New  Yorker  now  votes  for  forty-three  elec- 
tors and  thus  participates  in  casting  fourteen 
times  as  many  electoral  votes  as  does  a 
Nevadan. 

This  analysis  confirmed  what  scholara  and 
national  politicians  had  sensed  for  many 
years.  The  historical  record  was  updated  re- 
cently when  Delaware.  Joined  by  twelve  other 
states,  unsuccessfully  sought  United  States 
Supreme  Court  relief  to  invalidate  the  state 
general   ticket   laws.  Delaware  alleged: 

Sixteen  of  the  two  parties'  50  nominations 
for  the  Presidency  from  1868  through  1064 
have  gone  to  New  Yorkers.  Of  the  total  of 
100  nominations  for  President  and  Vice-Pres- 
ident, citizens  of  New  York  have  been  nom- 
inated In  24  instances.  Six  large  atates  (N»« 
York,  California,  Illinois.  Indiana,  Massa- 
chusetts and  Ohio)  account  for  68  of  ths 
total  of  100  nominations,  while  the  citizens 
of  26  states.  Including  Plaintiff,  have  been 
totally  excluded  from  the  nominations. 
Plaintiff  is  one  of  eight  of  the  original  13 
states  (Connecticut,  Delaware,  Georgia, 
Maryland.  North  Carolina,  Rhode  Island, 
South  Carolina  and  Vermont)  which  has 
never  elected  one  of  its  citizens  President  in 
the  45  elections  conducted  in  our  177-year 
history  and  these  dtlzena  have  been  totally 
excluded  from  nomination  for  either  Presi- 
dent or  Vice  President  during  the  past  cen- 
tury. .  .  Plaintiff  and  other  small  states  as 
virtual  bystanders  do  little  more  than  watch 
while  the  large  states  serve  as  the  field  of 
contest  in  national  electlona." 

The  present  system  obviously  cannot  favor 
both  large  and  small  states.  But  It  is  impos- 
sible to  Justify  any  system  on  the  ground  of 
voter  Inequality.  Both  arguments  are  un- 
sound in  principle.  As  a  matter  of  constitu- 
tional structure,  surely  no  citizen's  Influence 
upon  his  President  should  depend  upon  his 
geographical  location  within  the  United 
States.  Only  direct  election  will  achieve  this 
voter  equality. 

2.  Effects  Upon  the  Two-party  System — 
Thla  question  of  parties  occupied  much  of 
the  commission's  attention,  and  it  adopted 
its  position  with  confidence  that  direct  elec- 
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'Uon  carries  no  risk  of  producing  a  multiparty 
system.  Nonetheless,  such  objections  have 
been  raised.  They  are  difficult  to  answer  to 
the  opposition's  oatlafactlon  because  none  of 
us  can  prophesy  future  political  events  with 
absolute  certainty — including  -those  who  pre- 
dict dire  consequences  to  the  two-party  sys- 
tem. We  can,  however,  project  probabilities 
upon  the  bculs  of  relevant  experience  and  ex- 
pert opinion.  This  we  did  in  1967;  and  recent 
reappraisals  in  light  of  the  1968  election  only 
strengthen  our  position. 

Those  who  oppose  direct  election  on  third- 
party  grounds  labor  a  hard  oar  after  the 
1968  election,  which  demonstrated  most 
dramatically  the  potential  for  third-party 
leverage  under  our  iM-esent  system.  I  have 
mentioned  three  contingencies  which  in  1968 
could  have  prevented  any  candidate  from 
winning  a  majority  of  the  electoral  votes. 
Direct  election  would  fully  cure  the  defects 
In  our  system  that  the  Wallace  candidacy 
sought  to  exploit.  It  also  would  remedy  other 
faults  that  could  magnify  third-party  efforts. 
Close  analysis  proves  that  direct  election  will 
actually  strengthen  the  two-party  system — 
not  weaken  It — by  removing  special  incen- 
tives to  third  parties  and  equalizing  all 
voters  throughout  the  nation. 

Analytically,  there  are  three  distinct  types 
of  tblrd-pcuty  efforts — local,  regional  and  na- 
tional. The  flrst  two  would  undoubtedly  be 
weakened  by  direct  election.  Local,  or  Intra- 
state, parties  now  may  sometimes  have  a 
pivotal  power  to  tip  a  state's  electoral  bloc 
for  or  against  one  of  the  major  candidates. 
Under  direct  election  the  votes  of  a  splinter 
group  would  count  only  for  what  they  are 
worth  In  numbers  of  persons;  and  votes  for 
major  candidates  would  always  cotmt  na- 
tionally. 

Regional  or  sectional  parties  may  generate 
a  plurality  of  popular  votes  In  a  few  states, 
deliver  large  blocs  of  electoral  votes  and  pos- 
sibly produce  a  balance-of-power  position  in 
the  electoral  college.  Under  direct  election 
all  votes  would  be  counted  as  cast,  and  a 
third  candidate  could  receive  no  disappoint- 
ing leverage  from  being  able  to  carry  a  few 
states. 

The  final  type  of  third-party  effort,  the 
national  one,  la  more  difficult  to  analyze. 
Some  azgue  that  national  third-party  efforts 
would  be  encouraged  by  direct  election 
merely  because  all  state  popular  vote  totals 
would  be  reflected  In  the  national  totals, 
whether  or  not  any  states  were  carried.  This 
question  was  studied  In  depth  by  our  com- 
mission. We  found  little  evidence  that 
elimination  of  the  electoral  college  would 
harm  the  two-party  system  and  concluded 
that  direct  election  Is  more  likely  to 
strengthen  It. 

Among  the  voluminous  materials  studied 
by  the  commission  was  a  collection  entitled 
"Why  Two  Parties?"  which  was  furnished 
us  by  the  commission's  adviser,  John  D.  Fee- 
rick  of  the  New  York  Bar.  After  personally 
exhausting  the  literature  on  the  subject, 
Mr.  Feerlck  selected  for  study  by  the  entire 
commission  excerpts  from  the  writings  of  ten 
political  scientists  who  have  given  special 
attention  to  the  causes  and  functioning  of 
political  party  systems.  We  learned  that  no 
single  factor  accounts  for  the  two-party  sys- 
tem and  that  there  Is  considerable  disagree- 
ment as  to  Its  major  causes. 

Among  the  causes  listed  as  accounting  for 
our  American  commitment  to  the  two-party 
system  are:  persistence  of  initial  form;  elec- 
tion of  officials  from  single-member  districts 
by  plurality  votes;  the  normal  presence  of  a 
central  consensus  on  national  goals;  cultural 
homogeneity:  political  maturity;  and  a  gen- 
eral tendency  towards  dualism.  Some  of  the 
experts  list  the  electoral  college  as  a  factor 
that  may  contribute;  others  ignore  It;  and 
some  suggest  that  It  is  functionally  opposed 
to  two  partylsm  and  that  our  party  system 
may  have  survived  despite  the  electoral  col- 
lege rather  than  because  of  It. 


The  experts  are  virtually  In  agreement  on 
one  point,  however.  It  is  that  election  of  leg- 
islators and  executives  by  plurality  votes 
from  single-member  districts  Is  the  chief 
cause  of  two-partyism.  This  is  the  one  ele- 
ment that  all  two-party  systems  have  In 
common.  No  one  proposes  to  alter  our  prac- 
tice of  electing  members  of  Congress  and 
state  legislators,  governors  and  mayors  on 
this  basis.  To  the  extent  that  these  elections 
underglrd  our  two-party  systen.,  that  sup- 
port will  continue.  Furthermore,  our  pro- 
posal essentially  places  Persldentlal  elections 
on  the  same  basis  and  thus  perfects  and  ex- 
tends that  feature  which  best  serves  the  two- 
parly  system. 

This  has  been  apparent  to  the  great  ma- 
jority of  political  scientists  who  have  an- 
alyzed the  American  Bar  Association  recom- 
mendations. We  concur  in  the  following  con- 
clusions of  Hugh  LeBlanc  of  George  Wash- 
ington University: 

The  present  system  does  discourage  the 
rise  of  minor  {wrties,  but  not  because  of  Its 
electoral  college  features.  It  Is  because  the 
President  runs  for  all  Intents  and  purposes 
In  a  single-member,  national  constituency  in 
which  minor  p>arty  candidates  have  little 
hopes  of  winning. 

The  assertion  that  a  national  plebiscite 
would  contribute  to  the  development  of 
minor  parties  .  .  .  will  not  withstand  anal- 
ysis. Parties  are  most  likely  to  offer  can- 
didates when  they  have  some  hope  of  elec- 
toral victory.  Thus  under  a  system  of  propor- 
tional representation,  minor  parties  have  an 
inducement  to  compete  because  they  are  re- 
warded by  representation  proportionate  to 
their  strength.  Under  single-member,  plu- 
rality elections,  no  such  incentives  are  pres- 
ent. This  is  precisely  the  system  that  would 
apply  if  the  President  were  directly  elected 
from  a  nationwide  constituency.  It  is  of  no 
matter  that  the  votes  collected  in  all  States 
contribute  to  a  total.  The  mere  acctunula- 
tlon  of  votes  Is  meaningless  except  Insofar 
as  It  cuts  into  the  support  that  otherwise 
might  have  gone  to  support  a  major  party 
candidate.  In  this  regard,  it  might  influence 
an  election  outcome.  But  is  this  threat  any 
greater  than  that  which  now  eixsts  from  a 
minor  party  whose  electoral  strength  is  geo- 
graphically concentrated?  I  think  not." 

Other  political  scientists  who  have  reached 
similar  conclusions  Include  Paul  David  of 
the  University  of  Virginia,  David  R.  Derge 
of  Indiana  University,  Joseph  Kallenbacta  of 
the  University  of  Michigan,  Paul  Plccard  of 
Florida  State  University,  and  Robert  8. 
Rankin  of  Duke  University.  Two  elements  of 
their  analysis  deserve  emphasis : 

First,  the  two-party  system  is  not  served 
by  the  electoral  college  as  it  is  constitu- 
tionally structured  but  as  the  two  national 
parties  have  caused  it  to  ftmctlon  by  extra 
constitutional  devices.  If  present  methods 
serve  the  two-party  system,  It  is  because 
they  normally  are  expected  to  function  as 
equivalent  to  national  popular  election.  In 
this  respect  the  direct  election  proposal  will 
perfect,  not  damage,  the  electoral  device  that 
serves  the  two-party  system. 

The  second  point  Is  that  the  functioning 
of  a  real  two-party  system  in  Presidential 
elections  actually  should  be  strengthened  by 
direct  election.  By  eliminating  the  dis- 
franchisement of  state  minorities.  It  will 
prevent  any  votes  from  being  written  off  as 
worthless.  The  result  will  be  genuine  two- 
party  competition  in  every  state. 

Nonetheless,  we  were  sufficiently  concerned 
by  the  possibility  of  weakening  the  two-party 
system  that  a  major  provision  of  our  pro- 
posal is  directed  largely  at  supporting  it.  This 
is  the  provision  requiring  runoff  elections 
when  no  candidate  obtains  40  per  cent  of 
the  popular  vote.  This  avoids  peculiar  evIU 
of  both  majority  and  simple  plurality  re- 
quirements. A  majority  requirement  would 
make  runoffs  the  rule  rather  than  the  ex- 
ception and  postlvely  encourage  splinter  can- 
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dldAcies.  A  simple  plurality  rule  would  en- 
able a  candidate  to  wrin  with  as  Uttle  as  ono 
fourth  or  one  third  of  the  total  vote — - 
hardly  a  sufficient  mandate  to  govern  This 
might  encourage  third  and  fourth  parties 
The  40  per  cent  rule  incorporates  our  his- 
torical experience  as  a  future  norm 

Somewhat  ironically  the  runoff  provision 
has  been  used  to  oppose  the  direct  election 
proposal  through  an  argument  that  runoff 
provisions  encourage  multiple  candidacies 
and  make  runoffs  more  likely  Studies  of 
nominating  primaries  in  some  Southern 
states  are  cited  as  proof  These  were  con- 
sidered by  the  commission  Analysis  shows 
that  they  are  no:  comparable  to  national 
Presiden'ial  elections  for  three  important 
reasons 

A  The  dou'.hern  primaries  involved  ci  m- 
petition  withm  a  one-party  system,  which 
is  hardly  equivalent  to  elections  occurring 
against  the  backdrop  of  an  established  two- 
party  system 

B  The  St'Uthern  primary  campaigns  in- 
volve mutlple  candidacies  of  Individuals  not 
parties  We  always  have  a  few  individuals  who 
seek  personal  expression  as  nonUnal  Presi- 
dential c&ndidates.  but  individuals  without 
party  organizations  are  no  threat  tii  the 
•ystem. 

C.  Moat  important,  the  Southern  primary 
experiences  are  caused  mainly  by  majority 
requirements  for  nomination  The  commis- 
sion profited  from  these  examples  when  It 
chose  a  plurality,  rather  than  a  ma.torlty. 
requirement  True,  the  plurality  must  reach 
a  certain  ;evel.  but  It  is  one  likely  of  attain- 
ment and  the  tendency  of  majority  require- 
ments to  cause  Uilrd-party  efforts  is  elemi- 
nated 

3  Vote-Counting  Procedure — Another  ob- 
jection made  to  direct  popular  election  is 
that  It  could  delay  the  certification  of  a  Presi- 
dent for  a  long  period  of  time  due  to  vote- 
counting  procedures  This  objection  is  ad- 
dressed to  the  mechanics  of  a  system  of 
direct  election  and  not  to  the  principle  The 
vote-counting  problems  that  are  likely  to  be 
encountered  under  such  a  system,  such  as 
recounts,  fraud,  challenged  ballots  and  the 
like,  are  really  no  different  in  kind  from  those 
that  exist  in  the  election  of  a  governor  or 
United  States  senator  Any  system  of  direct 
election  requires  an  accurate  rapid  and  final 
vote  count  These  requirements  have  t)een 
satisfied  in  the  direct  election  of  officials  at 
other  levels  of  government  and  we  see  no 
reason  why  they  cannot  be  satisfied  in  a 
direct  election  for  President  In  the  larger 
states  millions  of  votes  are  now  cast  and 
counted  In  state-wide  elecuons  held  in  area.^ 
of  thousands  of  square  miles 

There  are  now  procedures  in  the  various 
states  for  certifying  the  results  of  popular 
elections  for  other  offices  that  could  be 
adapted  to  a  system  of  direct  election  of  the 
President  Under  the  direct  election  recom- 
mendations the  operation  and  regulation  of 
Presidential  elections  would  be  left  bo  the 
states,  with  a  reserve  poiver  In  Congress  to 
legislate  In  the  field  The  states  thus  would 
have  the  flexibility  to  adopt  and  change  elec- 
tion procedures  In  the  light  of  experience  It 
is  foreseeable  that  the  states  might  adopt  a 
uniform  sute  law  standardizing  the  proce- 
dures for  handling  recounts  and  challenged 
ballots  and  that  Congress  might  create  an 
election  commission  with  responsibilities  in 
the  vote-counting  area 

The  trend  toward  better  regulated  and 
more  scientific  vote  counting  has  reduced  and 
win  continue  to  reduce  the  possibilities  of 
IrregularlUes  while  expediting  the  final  out- 
come With  a  co-operative  effort  on  the  part 
of  the  states  and  Federal  Government  we  are 
confldent  that  procedures  and  methods  can 
b»  adopted  to  assure  an  effective  system  of 
dlrsct  popular  election  of  the  President 

DKMOCKATIC  PAXTICTPATION  SHOTTU)  Br  e>rt.ABCED 

J  The  trend  of  our  political  system  is  toward 

dlrsct  democratic  participation  of  the  people 


at  every  level  That  trend  has  been  reflected 
in  the  Fifteenth.  Seventeenth  and  Nine- 
teenth Amendments  to  the  Constitution  It 
should  now  be  reflected  in  an  amendment 
providing  for  popular  election  of  the 
President 
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HEW   SEEKS   CONTROL   OF  JUNIOR 
COLLEGES  IN  ALABAMA 

Mr    ALLEIN    Mr    President,   Congress 
had   no  sooner  stopped   demonstrating 


the  absurdity  of  subordinating  sound 
education  considerations  to  arbitrary 
racial  ratios  and  "racial  balance"  doc- 
trines m  primary  and  secondary  grade 
schools  than  this  administration  started 
imposing  racial  ratios  and  the  racial 
balance  doctrine  in  institutions  of  higher 
education. 

This  administration,  and  specifically 
the  Department  of  Health,  Education, 
and  Welfare  and  the  US.  Attorney  Gen- 
eral kept  this  plan  to  impose  racial  ratios 
in  institutions  of  higher  education  a 
carefully  guarded  secret  until  after  Con- 
gress concluded  dtbate  on  the  appropria- 
Uon  bill  for  the  Department. 

Mr.  President,  the  U.S.  Attorney  Gen- 
eral and  the  Department  of  Health,  Edu- 
cation, and  Welfare  have  since  launched 
out  into  what  is  clearly  an  attempt  to 
establish  a  legal  basis  for  Federal  con- 
trol of  higher  education. 

I  have  m  hand  a  set  of  detailed  Federal 
regulations  governing  the  administration 
of  junior  colleges  m  Alabama.  These  reg- 
ulations are  in  the  form  of  recommenda- 
tions submitted  by  the  U.S.  Department 
of  Education  to  a  Federal  district  court 
in  Alabama  for  the  purpose  of  having 
such  regulations  adopted  by  the  Federal 
court  and  implemented  by  judicial  decree 
and  enforced  by  mandatory  injunction 
under  threat  of  fine  and  imprisonment 
0.'  local  education  officials  without  bene- 
fit of  trial  by  jury.  This  action  was  ini- 
Uated  by  the  U.S.  Attorney  General. 

Because  of  the  revolutionary  Innova- 
tions set  out  In  these  regulations.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President.  Junior  col- 
leges in  Alabama,  as  In  most  of  the 
States,  are  under  supervision  and  control 
of  sute  boards  of  education.  Therefore, 
any  regulations  which  can  be  prescribed 
by  the  Federal  Government  for  junior 
colleges  can  also  be  prescribed  for  4-year 
colleges  and  universities  which  are  like- 
wise under  control  of  State  boards  of 
education. 

The  fact  that  regulations  whlrb  apply 
to  Junior  colleges  are  Included  with  regu- 
lations which  apply  to  technical  colleges 
and  trade  schools  cannot  obscure  the 
mam  thrust  and  purpose  of  the  regula- 
tions which  is  to  establish  a  legal  basis 
for  imposing  Federal  control  of  institu- 
tions of  higher  education  including  a 
power  to  impose  racial  ratios  as  the  con- 
trolling consideration  In  accepting  pupils 
for  enrollment  In  institutions  of  higher 
education. 

Some  of  the  regulations  recommended 
by  this  administration  are  nothing  short 
of  shocking.  Among  other  things,  the 
administration  asserts  a  power  to  regu- 
late employment  of  college  faculties ;  pro- 
motion, demotion,  transfer,  and  arbi- 
trary exchange  of  faculty  members;  to 
prescribe  currlculums;  to  close  schools  ; 
to  consolidate  schools  and  faculty:  to 
order  abandonment  of  facilities:  and  to 
establish  priorities  for  use  of  tax  funds 
including  capital  outlay  expenditures  for 
new  construction  and  for  improvements 
and  expansion  of  existing  facilities. 

This  administration  asserts  a  power  to 
prescribe   attendance   areas    for   Junior 
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colleges  and  to  confine  pupil  enrollment 
in  such  institutions  to  those  who  reside 
in  prescribed  geographic  reservation;  to 
regulate  the  transfer,  exchange,  and 
busing  of  pupils  attending  such  institu- 
tions. I  must  repeat  that  the  asserted 
authority  to  Impose  such  regulations  for 
Junior  colleges  is  an  authority  to  impose 
the  same  regulations  for  4 -year  colleges 
and  universities  under  State  control. 

Mr.  President,  this  Is  Indeed  a  shock- 
ing development.  However,  the  most  om- 
inous and  potentially  dangerous  asser- 
tion of  power  is  in  a  proposed  regulation 
by  this  administration  to  establish  by 
judicial  decree  a  new  administrative 
agency  in  State  government — an  agency 
empowered  to  fix  policies,  coordinate 
programs,  and  provide  supervision  of  ed- 
ucation in  separate  areas  of  the  States. 

This  Is  a  fantastic  departure  from 
fundamental  tenets  of  constitutional 
government.  It  simply  defies  belief.  Edu- 
cation agencies  are  created  by  State  leg- 
islatures. Duties  and  responsibilities  of 
the  officers  of  these  agencies  are  pre- 
scribed by  State  legislatures.  State  legis- 
latures appropriate  funds  for  operation 
of  such  agencies.  How,  in  the  name  of 
commonsense  can  it  be  supposed  that  a 
completely  new  agency  of  State  govern- 
ment cap  be  created  by  Federal  court 
decree?  Are  we  to  believe  that  State  leg- 
islatures can  be  compelled  by  injunction 
to  appropriate  tax  funds  to  pay  the  sal- 
aries and  otherwise  fund  a  new  agency 
over  which  a  State  legislature  has  no 
control? 

This  administration,  through  the 
agencies  of  the  Department  of  Health, 
Education,  and  Welfare  and  the  U.S. 
Attorney  General  has  come  into  Federal 
court  In  Alabama  and  insisted  on  such 
regulations  as  matters  required  by  the 
Constitution.  It  has  insisted  on  the  res- 
ervation concept  for  enrollment  of  stu- 
dents in  junior  colleges  as  a  concept  re- 
quired by  the  Constitution.  In  several  in- 
stances, the  Department  drew  Berlin 
Walls,  so  to  speak,  around  counties  and 
seeks  by  judicial  decree  to  deny  pupils 
residing  in  the  remaining  55  counties  of 
the  State  the  right  to  attend  the  tax- 
supported  junior  college  of  their  choice. 
This,  too,  according  to  the  administra- 
tion Is  required  by  the  Constitution. 

In  another  Instance,  the  Department 
of  Health,  Education,  and  Welfare  regu- 
lations threaten  a  Junior  college  with 
bankruptcy.  This  particular  Jimlor  col- 
lege has  been  confined  to  a  two-county 
reservation  for  enrollment  of  students 
but  heretofore  hsis  drawn  90  percent  of 
its  resident  students  from  outside  the 
area  assigned  to  It.  If  this  reservation 
concept  for  enrollment  Is  established  by 
Judicial  decree  as  recommended  by  the 
administration,  the  college  will  be  left 
with  resident  halls  and  $1.5  million 
mortgage  and  annual  payments  of  $106,- 
000  without  any  means  of  pajrlng  the 
obligation.  This  action  too  Is  defended 
by  the  administration  as  required  by  the 
Constitution. 

Mr.  President,  it  must  be  clear  that 
every  institution  of  higher  education  In 
the  Nation  Is  threatened  by  this  new 
"reservation"  concept  of  pupil  enroll- 
ment. It  is  junior  colleges  today — tomor- 


row It  will  be  4-year  colleges  and  iml- 
venities. 

This  reservation  concept  is  the  result 
of  a  decision  by  the  administration  that 
it  is  the  quickest  means  of  establishing 
pupil  and  faculty  racial  ratios  and  racial 
balance  in  such  institutions.  And,  of 
course,  the  administration  insists  that 
such  racial  ratios  in  institutions  of  high- 
er education  are  required  by  the  U.S. 
Constitution. 

Thus,  "new  federalism"  under  this  ad- 
ministration means,  among  other  things, 
monolithic  Federal  control  of  education 
from  kindergarten  to  graduate  school. 

And,  in  the  words  of  the  distinguished 
minority  leader,  "as  required  by  the 
Constitution." 

Mr.  President,  I  suggest  that  we  add 
the  term  "new  federalism"  to  the  junk 
heap  of  deceptive  political  slogans  la- 
beled, "good  for  political  campaigns 
only." 

With  political  considerations  out  of 
the  way,  I  think  Congress  ought  either 
to  affirm  or  repudiate  the  administra- 
tion's racial  ratio  doctrine  for  higher 
education.  It  Is  my  intention  to  submit 
a  resolution  which  will  give  Senators  an 
opportunity  to  go  on  record  on  this  Issue. 

Exhibtt  1 

Plan  for  Dssecrecation  of  Alabama  State 

Trade  Schools   and  Junior   Colleges 

1.  Mobile  State  Junior  College  and  William 
L.  Yancey  State  Junior  College : 

a.  The  attendance  area  for  Mobile  State 
Junior  College  will  comprise  Mobile  and 
Washington  Counties.  Students  from  Mo- 
bile and  Washington  Counties  will  not  be 
permitted  to  attend  the  WUUam  L.  Yancey 
State  Junior  College  except  for  programs 
that  presently  do  not  exist  at  Mobile  State. 
Yancey  State  College  will  draw  Its  students 
from  Baldwin  County  and  adjacent  areas 
to  the  north  and  east.  Yancey  State  Junior 
College  will  not  send  buses  Into  Mobile 
County  and  Mobile  State  Junior  College  will 
not  send  buses  Into  Baldwin  County.  Mobile 
State  Junior  College  will  henceforth  be  con- 
sidered tlie  community  college  for  Mobile.  Its 
county,  and  Washington  County.  Students 
from  MobUe  and  Washington  Counties  wish- 
ing to  enroll  In  programs  not  yet  offered  by 
Mobile  State,  will  register  for  these  programs 
at  Mobile  State  prior  to  enrolling  at  Yancey 
State.  Students  from  the  Yancey  State  at- 
tendance area  who  may  wish  to  enroll  In 
any  program  offered  by  Mobile  State  not 
offered  by  Yancey  State  will  register  at 
Yancey  State  prior  to  em-oiling  at  Mobile 
State. 

b.  Since  Mobile  State  Junior  College  has 
the  most  limited  facilities  of  the  state  junior 
colleges,  a  complete  curriculum  enabling  Mo- 
bile State  to  compete  with  Yancey  State  Is 
not  yet  po:Blble.  Therefore,  facilities  will  be 
constructed  and  curriculum  developed  so  as 
to  greatly  expand  the  program  at  Mobile 
State.  Facilities  construction  and  curriculum 
development  wUl  be  designed  to  attract  a 
large  proportion  of  white  students  as  well  as 
Negro  students.  No  further  capital  outlay 
project  will  be  undertaken  at  any  college 
(not  including  trade  schools)  under  jurisdic- 
tion of  the  State  Board  of  Education  until 
Mobile  State  Junior  College  has  t>een  trans- 
formed into  a  fully  desegregated,  two-year 
Institution  serving,  prtmarlly.  Mobile  County, 
and  designed  to  serve  the  special  needs  of 
Mobile  County,  and  is  equal  In  physical  fa- 
culties to  Yancey  State  Junior  College.  Con- 
struction at  MobUe  State  will  receive  priority 
so  that  the  first  phase  of  expansion  as  pro- 
vided for  in  the  Mobile  State  master  plan  Is 
fulflUed. 

c.  Immediate  curriculum  improvements  to 


be  undertaken  at  Mobile  State  Include  acqui- 
sition of  a  computer  needed  to  develop  a 
computer  science  and  data  processing  pro- 
gram; associate  degree  programs  in  nursing, 
medical  technology,  and  other  health-related 
areas. 

d.  When  the  construction  and  curriculum 
development  programs  described  above  have 
been  completed,  students  from  Mobile  and 
Washington  Counties  wlU  no  longer  be  per- 
mitted to  enroU  at  Yancey  State  Junior 
College. 

2.  Wenonah  State  Junior  College  and 
Jefferson  State  Jtmlor  College: 

a.  To  take  advantage  of  the  proximity  of 
the  medical  and  nursing  schools  and  hospi- 
tals of  the  University  of  Alabama,  aU  nurs- 
ing, medical  technology,  and  other  health- 
related  programs  wlU  be  transferred  from 
Jefferson  State  Junior  CoUege  to  Wenonah 
State  Junior  College.  The  nursing  program 
WlU  l>e  operated  In  conjunction  with  the 
medical  and  nursing  schools  of  the  Univer- 
sity, and  the  school  of  nursing  at  the  Uni- 
versity will  aid  Wenonah  In  the  orderly  trans- 
fer and  establishment  of  these  programs. 
The  school  of  nursing  at  the  University  wUl 
then  l>e  able  to  arrange  a  transfer  program 
for  those  students  who  complete  the  two- 
year  nursing  program  at  Wenonah  and  who 
wish  to  transfer  to  the  baccalaureate  pro- 
gram in  nursing  at  the  University.  Shuttle 
buses  l)etwe€n  Wenonah  State  and  the  Uni- 
versity cUnlcs  win  be  operated.  Transfer  of 
these  programs  wlU  Include  faculty,  stu- 
dente,  and  moveable  equipment.  Space  for 
these  programs  wlU  be  provided  by  closing 
the  txade  school  at  Wenonah.. 

b.  The  computer  sciences  and  other  data 
processing  programs  at  Jefferson  State  will 
be  cloaed  and  moved  to  Wenonah  State.  This 
will  mclude  faculty,  students,  computers, 
and  other  data  processing  equipment.  (Any 
administrative  data  processing  needs  of 
Jefferson  State  now  done  on  their  own 
equipment  wUl  be  processed  by  the  program 
to  be  established  at  Wenonah  State). 

c.  Since  Jefferson  State  is  operating  at 
capacity,  transfer  of  these  programs  to  Weno- 
nah State  will  p«-mlt  e^)ftnslon  of  other 
programs  at  Jefferson  State. 

d.  Any  building  or  renovation  program  at 
Wenonah  State  needed  to  accomplish  these 
transfers  of  programs  will  be  undertaJcen  as 
T«pldly  as  possible,  and  wlU  take  priority  over 
all  other  construction  or  renovation  projects 
except  those  at  MobUe  State  Junior  College. 

3.  Dual  Trade  Schools: 

a.  Since  Bessemer  State  Technical  Insti- 
tute (479  students)  Is  operating  at  about 
half  capacity,  and  since  Its  facilities  are  su- 
perior to  those  of  Wenonah  State  Technical 
School  (280  students),  the  latter  institution 
will  be  closed  and  Its  program,  students,  fa- 
culty, and  movable  equipment  tr&nsfeired  to 
Bessemer  State  Technical  Institute.  Since 
Bessemer  Is  operating  at  about  half  capacity, 
transferring  of  the  Wenonah  technical  school 
to  Bessemer  will  not  require  additional  con- 
struction, although  some  alteration  may  be 
necessary. 

b.  When  the  transfer  of  Wenonah  State 
Technical  School  to  Bessemer  State  Is  com- 
pleted, bus  service  will  be  provided  through- 
out the  attendance  areas  formerly  assigned  to 
Wenonah  State  Technical  School  and  Bes- 
semer State  Technical  Institute. 

c.  In  Mobile,  Montgomery.  Tuscaloosa,  and 
Gadsden,  no  new  courses  will  be  offered  at 
any  trade  school  If  the  other  school  In  that 
city  offers  that  course  and  It  could  be  ex- 
panded. Courses  and  programs  will  be  ex- 
panded or  newly  Instituted  on  the  basis  of 
need  for  them  by  all  students  In  the  area, 
both  white  and  Negro. 

d.  J.  F.  Drake  and  Calhoun  trade  schools 
win  have  separate  attendance  areas.  Drake 
Trade  School  In  Huntsvllle  will  not  send 
buses  Into  Morgan  County  and  John  C.  Cal- 
houn Trade  School  In  Decatur  will  not  send 
buses  Into  Madison  County. 
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e  The  Slate  Department  of  Educations 
DiMsion  of  Vocational  and  Technical  Edu- 
cation. In  cooperaUOQ  with  local  trade  school 
dlrecton.  should  re-«zaznlne  the  population 
characterlsUca  and  employment  opportuni- 
ties in  the  area  served  by  the  schools  In 
each  of  the  four  remaining  dual  trade  school 
areas  >  Montgomery.  Gadsden,  Mobile,  Tusca- 
loosa I ,  baaed  on  information  supplied  by 
the  State  employment  Service  Agencies.  Eco- 
nomic Development  Agencies,  universities  or 
other  sources  Prom  such  information,  the 
present  extent  of  facilities  utilization  should 
be  assessed,  r.nd  plans  made  for  immediate 
and  long-range  programs  to  be  oflered  under 
a  unified  system  in  each  dual  trade  school 


f  The  Alabama  State  Board  for  Vocational 
Education,  through  Its  Executive  OfBcer.  the 
State  Superintendent  of  Schools,  will  estab- 
lish a  single  administrative  unit  headed  by 
a  coordinator  for  each  area.  Oadsden.  Mobile. 
Montgomery,  and  Tuscaloosa,  where  dual 
systems  now  exist  The  coordinator,  under 
the  general  supervision  of  the  State  Director 
of  Vocational  and  Technical  Education,  will 
develop  policies  to  meet  the  occupational 
needs  of  all  students  in  the  area  served  by 
the  two  schools,  and  he  will  coordinate  the 
programs  of  the  two  schools  to  fully  utilize 
the  facilities  of  both  schools  in  providing 
needed  occupational  training  for  ail  eligible 
students  In  the  ar«a  to  tie  served  The  pres- 
ent position  of  director  of  each  school  should 
remain  Th«  area  coordinator  will  serve  as 
an  integral  part  of  the  unified  system  by 
coordinating  activities  of  each  campus  The 
newly  appointed  coordinator  In  cooperation 
with  directors  of  the  two  trade  schools,  will 
formulate  a  program  whereby  the  duplica- 
tion of  courses  within  these  schools  will  be 
substantially  reduced  or  eliminated  Tbt 
State  Superintendent  will  repwrt  to  the 
Court  on  the  steps  taken,  and  plans  to  im- 
plement the  recommendations  for  eliminat- 
ing duplication,  by  30  days  after  an  order 
Is  entered  Into  this  matter  It  is  reccm- 
noended  that  all  action  be  Implemented  not 
later  than  September  1.  1970 

g  The  coordinator  in  cooper.itlon  with  the 
directors  of  the  twj  schools,  w'.;;  review  all 
programs  and  enrcllmen'a  and  where  feasi- 
ble specific  Courses  would  be  otTcred  In  only 
one  of  the  tw,i  trade  sc.*iools  Where  enroll- 
ments now  fully  utilize  the  work  stations  in 
the  facilities  provided  in  both  sch(X)l«  or 
where  combining  the  courses  in  one  facility 
would  require  extensive  renuxlelmg  or  add- 
ing new  fictlltles  the  Initial  pfinse  ,<i  the 
instructional  program  ifiould  be  oSered  In 
one  ichooi  with  the  advanced  phase  nf  in- 
structlo>n  in  the  other  school  For  example, 
the  first  year  of  an  auto  mec.^ianlcs  prcgram 
Should  be  offered  in  school  A  and  the  second 
year  m  school  B  The  following  recommenda- 
tions are  made  either  to  eliminate  duplicate 
prjgrjjns  or  t.i  provide  initial  and  advanced 
ph  i-ses  jf  proirrams  in  tne  :wo  schools  where 
c  mditions  warrant 

TCSCALOOSA 

Tuscaloosa  State  Trade  School  and  Shelton 
State  Technical  Institute  The  Barberlng 
program  now  offered  in  both  school*  would 
tie  discontinued  at  Tuscaloosa  State  Trade 
School  and  offered  only  in  the  Shelton  State 
Technical  Insutute  The  Upholstery  progra-T. 
will  be  closed  at  Tuscalxisa  State  and  moved 
to  Shelton  State  Mech.inlcal  Drafting  and 
Design  Technology  will  be  closed  at  Shelton 
State  and  transferred  to  Tuscaloosa  State 
The  Refrigeration  and  Air  Oondlttonlng  pro- 
gram now  offered  in  both  schools  would  be 
discontinued  at  the  Shelton  State  Technical 
Institute  and  offered  only  in  Tuscaloosa  State 
Trade  School  The  costnecology  program  will 
be  cloeed  at  Tuscaloosa  State  and  transferrsd 
to  Shelton  State  The  PracUcal  Nur»ing  pro- 
gram at  Shelton  State  will  be  cloved  and 
moved  to  Tuscaloosa  State 
» 


Autc  brdy  'epatr 

Inltl.il  Ph  lie  TuECiioosa  State  Tr-ide 
School. 

Advanced  Phase  Sheltcn  State  Technical 
Institute 

.,4iifo  mechanics 

Initial  Phase  Shelton  State  Technical  In- 
stitute. 

Advanced  Phase  Tuscaioosa  Suite  Trade 
School. 

Industrial  rlcctrinty 

Initial  Phase  Tusjaloosa  State  Trade 
School. 

Advanced  Phase  Shelton  State  Technl- 
c.vl  Institute 

Business  education  tSecretariat  course  i 

Initial  Phaae  Shelton  State  Technical  In- 
stitute. 

Advainced  Phase  Tuscaloosa  State  Trade 
School 

Radio  and  tflevixion 

Initial  Phise  Shelt'.n  State  Technical 
Institute 

Ad. .meed  Phase  Tuscaloosa  State  Trade 
School 

GADSDEN 

.•\;aha.T>a  "^-^hjol  of  Tr.ndes  and  OaJsden 
State  Technical  Trade  School  Enrollments 
(iiij  wi.rk  statlon.s  indicre  that  i.'ie  follow- 
ing programs  offered  at  both  Institutions 
would  be  continued 

Auto  body  repair 
Initial   Phase     Alabama  School   of   Trades 
Advanced    Phase      Oadsden    State    Tech- 
nical lYade  School 

Auto  rnechanin 

Uiitla:  Phaje  0.tdsden  State  Technlc.il 
Trade  School 

Advanced  Ph:\se  Alabama  School  of 
Trades 

Cabinet  riaking 

Initial  Phase  Oadsden  State  Technical 
Trade  School 

Advan.ed  Phase    Alabama  School  of  Trades. 

Drafttng 
Initi.il   Phase     Alab.ima  School  of  Trades 
.Mvanced  Phase    Oad.-den  St.^te  Technlc.tl 
Trade  School 

Radio  and  tt-levisian 
Initial  Phase     Alabama  School  of  Trades. 
Advanced   Phase     Qidsden   Stale   Techni- 
cal Trade  School 

Business  education 

Initial  Phase  Oadsden  State  Technical 
T.-ade  Schoo. 

Advanced  Pha-->e  Alabama  School  of 
Tr<tdes 

MONTCOKEXr 

John  Patteraon  State  Vocational  Techni- 
cal School  and  Counclll  Trenholm  State 
Trade  School  Basic  Electricity,  now  offered 
In  both  schools,  would  be  discontinued  at 
John  Patterson  State  Vocational  Technical 
School  and  offered  only  In  Counclll  Trenholm 
8' ate  Trade  School  Cosmetology  will  be 
closed  at  the  Counclll  Trenholm  School  and 
traruiferred  to  the  Patterson  School,  and 
Practical  Nursing  will  be  closed  at  the  Pat- 
terson School  and  transferred  to  Counclll 
Trenholm    State    Trade   School 

ituto  mechanics 

Initial  Phase  Counclll  Trenholm  State 
Trade  School. 

Advanced  Phase  Patterson  State  Voca- 
tional Technical  School. 

Auto  body  repair 

Initial  Pha««:  Counclll  Trenholm  State 
Trade  School 

Advanced  Phase:  Patterson  State  Voca- 
tional Technical  School. 

Air  condttioninii  and  re/r<peration 
Initial  Phase    Patterson  State  Vocational 
Technical  School. 


Advanced  Phase '  Counclll  Trenholm  State 
Trade  School. 

Radio  and  television 

Initial  Phase:  Patterson  State  Vocational 
Technical  School 

Advanced  Phase  Counclll  Trenholm  State 
Trade  School. 

Electronics 

Initial  Phase:  Patterson  State  Vocational 
Technical  School. 

Advanced  Phase:  Counclll  Trenholm  State 
Trade  School 

Business  education 

Initial  Phase:  CovmcllI  Trenholm  State 
Trade  School. 

Advanced  Phase:  Patterson  State  Voca- 
Uonal  Technical  School. 

Data   processing   and   computer   programing 

Initial  Phase:  Patterson  State  Vocational 
Technical  School. 

Advanced  Phase:  Counclll  Trenholm  State 
Trade  School. 

MOBXLS 
Carver  State  Technical  Trade  School  and 
Southwest  State  Technical  Institute:  The 
Data  Processing  program  at  Southwest  State 
win  be  closed  and  transferred  to  Carver 
St.ite.  the  Barbering,  Cosmetology,  and  Prac- 
tical Nursing  programs  at  Carver  State  will 
be  closed  and  transferred  to  Southwest  State. 
Auto  body  repair 

Initial  Phase  Southwest  State  Technical 
Insutute 

Advanced  Phase:  Carver  State*  Technical 
Trade  School. 

Auto  mechanics 

Initial  Phase :  Carver  State  Technical  Trade 
School. 

Advanced  Phase  Southwest  State  Techni- 
cal Institute 

Business  education 

Initial  Phase  Southwest  State  Technical 
Institute 

Advanced  Phase  Carver  State  Technical 
Trade  School 

Technical  drafting 

Initial  Phase  Southwest  State  Technical 
Insutute. 

Advanced  Phase:  Carver  State  Technical 
Trade  School 

Electronics  technology 

Initial  Phase  Carver  State  Technical  Trade 
School 

Advanced  Phase  Southwest  State  Techni- 
cal Institute 

Welding 

Initial  Phase  Southwest  State  Technical 
Insutute. 

Advanced  Phase  Carver  State  Technical 
Trade  School. 

h  In  each  case  of  a  program  transferred 
from  one  trads  school  to  another,  the  fac- 
ulty, students,  and  equipment  will  be  re- 
assigned to  the  trade  school  receiving  the 
program  Programs  having  their  initial  phase 
In  one  trade  school  and  advanced  phase  in 
the  other  school  of  the  duality  will  reassign 
faculty  as  needed  to  bring  about  a  racial 
balance  of  faculty. 

1.  Any  alteration  or  remodeling  of  facilities 
In  the  dual  trade  schools  needed  to  accom- 
plish the  program  changes  under  part  3  will 
be  accomplished  without  regard  to  the  con- 
struction priorities  established  above  for  Mo- 
bile State  and  Wenonah  State  Junior  col- 
leges. Alteration  or  remodeling  of  facilities 
will  be  done  so  as  to  permit  implementation 
of  these  program  changes  In  the  dual  trade 
schools  by  September  1870 

j.  When  course  duplication  is  substantially 
eliminated  In  the  dual  trade  schools  of 
Oadsden,  Mobile.  Montgomery,  and  Tusca- 
loosa, these  schools  may  be  given  the  same 
attendance  and   transportation   areas. 
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4.  Transportation:  Transportation  will  be 
provided  only  In  the  designated  attendance 
areas  to  the  Institution  serving  that  area, 
ex:ept  that,  where  feasible,  students  who 
wish  to  enroll  In  a  course  not  offered  at  the 
facility  serving  his  area  may  be  transported 
from  his  area  to  a  facility  where  the  course 
Is  ottered. 

5.  RecrulUng  of  Students; 

a.  Officials  responsible  for  recruiting  of 
students  at  each  instltuUon  will  make  special 
efforU  to  recruit  students  who  are  of  the 
race  different  from  that  of  the  students  for 
which  the  Institution  was  originally  designed 
to  serve. 

b.  Any  recruiting  team  which  visits  high 
schools  to  discuss  their  InstltuUon  with  stu- 
dents will  be  composed  of  members  of  both 
racee.  Consideration  should  be  given  to  using 
students  as  members  of  recruiting  teams 
along  with  faculty  or  administrators.  When 
this  Is  done  such  student  teams  should  repre- 
sent both  races  to  show  the  mulUraclal  char- 
acter of  the  InstltuUon. 

c.  All  promotional  literature  and  catalogs 
sent  to  high  schools  or  to  prospective  stu- 
dents will  state  clearly  that  students  are 
accepted  without  regard  to  race  or  color. 

d  RecrulUng  teams  from  each  InsUtuUon 
will  contact  every  high  school  In  their  as- 
signed attendance  areas  to  attempt  to  re- 
cruit students  but  will  not  contact  high 
schools  outside  of  their  assigned  area,  Re- 
crulUng taam£  will  be  responsible  for  ac- 
quainting students  in  their  area  with  pro- 
grams and  courses  available  at  other  schools 
which  may  be  accessible  to  them,  but  which 
are  not  offered  at  the  recruiting  team's 
school. 

e  The  State  Department  of  Education  will 
prepare  a  brochure  describing  In  detail  all 
of  the  trade  schools  and  Junior  colleges,  the 
courses  offered  at  each,  and  the  attendance 
areas  which  these  schools  serve.  A  map  show- 
ing these  areas  will  be  shown  In  the  brochure 
along  with  the  bus  routes  serving  these  areas. 
This  brochure  will  state  that  It  Is  the  poUcy 
of  the  State  for  students  to  attend  the  school 
serving  the  area  In  which  they  Uve  unleaa 
they  wish  to  pursue  a  course  not  offered  at 
their  area  school. 

This  brochure  will  be  sent  to  every  high 
school  principal,  and  every  city  and  county 
school  superintendent,  every  trade  school 
director  and  every  Junior  college  president 
In  the  State  of  Alabama,  and  copies  will  be 
made  available  to  recruiting  teams  for  use  In 
recruiting  and  to  members  of  the  public  up- 
on request. 

f.  Group  photographs  used  In  catalogs  or 
other  promotional  literature,  or  student  year- 
books or  other  annuals,  must  show  the  mul- 
Uraclal character  of  the  Junior  college  or 
trade  school, 

6.  Faculty  and  Administrative  Staff  Deseg- 
regation : 

a  The  director  of  each  trade  school  and 
the  president  of  each  Junior  college  vUl  be 
notified  that  he  has  a  legal  and  affirmative 
responsibility  to  recruit  in  good  faith  for 
facultv  and  administrative  staff  of  all  races. 

b.  The  State  Superintendent  of  Education 
win  establish  a  central  recrulUng  and  re- 
ferral service  for  faculty  and  staff  employ- 
ment in  the  trade  schools  and  Junior  colleges. 
The  State  Superintendent  will  be  responsible 
for  maintaining  a  list  of  all  vacancies,  or 
new  positions  to  be  established,  and  a  file 
of  eligible  applications  The  State  Superin- 
tendent will  refer  these  applications  to  the 
trade  schools  or  Junior  colleges  whenever  a 
vacancy  occurs.  Applications  for  faculty  and 
staff  employment  received  by  the  trade 
schools  and  Junior  colleges  will  be  sent  to 
the  State  Superintendent's  office  to  be  kept 
on  file  In  the  central  referral  service.  Prior 
to  filling  any  vacancies  at  their  Institutions 
the  trade  school  directors  and  Junior  col- 
lege presidents  must  consult  the  applications 
on  file  at  the  central  referral  service. 

c.  The  State  Superintendent  of  Education, 


through  the  referral  service,  and  as  overseer 
of  the  trade  schools  and  Junior  colleges,  will 
be  responsible  that  the  trade  schools  and 
Junior  colleges  recruit  faculty  and  adminis- 
trative staff  as  described  In  part  6(a)  above. 

d.  Jefferson  State  Junior  College  and  We- 
nonah State  Jvmlor  College  will  exchange 
faculty  on  part-time,  temporary  assignments 
until  an  integrated,  racially  balanced  faculty 
18  attained  by  these  two  Institutions.  For  the 
1970-71  academic  year,  and  for  future  years 
until  a  racially  balanced  faculty  is  achieved, 
Jefferson  State  and  Wenonah  State  will  ex- 
change faculty  In  curricula  that  overlap 
both  institutions.  Curricula  where  faculty 
may  be  exchanged  are:  Business  and  Ac- 
counting; Secretarial  Science;  Mathematics, 
Physical,  and  Natural  Sciences;  Education; 
Pre-engineerlng;  Economics,  History,  and 
other  Social  Sciences;  English,  Foreign  Lan- 
guages, and  the  Fine  Arts;  Health,  Physical 
£klucation.  and  Recreation. 

e.  Mobile  State  Junior  College  and  Yancey 
State  Junior  College  will  exchange  faculty 
on  part-time,  temporary  assignments  until 
an  Integrated,  racially  balanced  faculty  Is 
attained  by  these  two  Institutions.  For  the 
1970-71  academic  year,  and  for  future  years 
until  a  racially  balanced  faculty  Is  achieved. 
Mobile  State  and  Yancey  State  will  ex- 
change faculty  in  curricula  that  overlap 
both  Institutions.  Curricula  where  faculty 
may  be  exchanged  are:  Business  and  Ac- 
counting; Secretarial  Science;  Data  Proc- 
essing; Mathematics,  Physical  and  Natural 
Sciences;  Education;  Pre-englneering;  Eco- 
nomics. History,  and  other  Social  Sciences; 
Health,  Physical  Education,  and  Recrea- 
tion; English,  Foreign  Languages,  and  Pine 
Arts. 

f.  To  the  extent  necessary  to  carry  out  this 
desegregation  plan,  the  Junior  colleges  and 
trade  schools  as  designated  in  this  plan  shall 
direct  members  of  their  faculty  and  staff  to 
accept  new  assignments  or  part-time  ex- 
change assignments  as  a  condition  of  con- 
tinued employment. 

g.  So  long  as  the  racial  identity  of  a  trade 
school  or  Junior  college  by  reason  of  the 
racial  composition  of  its  faculty  has  not 
been  effectively  removed  by  the  employment 
or  assignment  of  white  and  Negro  faculty 
in  such  school  or  college  in  the  approximate 
ratio  that  whites  bear  to  Negroes  In  the 
general  population  of  the  geogrt^hlc  area 
served  by  the  school  or  college,  priority  shall 
be  given  to  recruiting  staff  and  faculty  mem- 
bers of  the  race  which  will  tend  to  achieve 
that  ratio. 

h.  If  there  is  to  be  a  reduction  in  the  num- 
ber of  faculty,  staff  or  other  professional  staff 
employed  by  the  schools  which  will  result  in 
a  >it»w»i««^i  or  demotion  of  any  such  staff 
members,  the  staff  member  to  be  dismissed 
or  demoted  must  be  selected  on  the  basis  of 
objective  and  reasonable  non-dlscrlmlnatory 
standards  from  ^"»nng  all  the  staff  of  the 
schools  concerned.  In  addition  if  there  is  any 
such  digiftinT^i  or  demotion,  no  staff  vacancy 
may  be  filled  through  recruitment  of  a  person 
of  a  race,  color  or  national  origin  different 
from  that  of  the  individual  dismissed  cr 
demoted,  until  each  displaced  staff  member 
who  Is  qualified  has  had  an  opportimity  to 
fill  the  vacancy  and  has  failed  to  accept  ar. 
offer  to  do  so. 

Prior  to  such  a  reducUon,  the  State  Super- 
intendent will  develop  or  require  the  develop- 
ment of  non-radal  objective  criteria  to  be 
used  in  selecting  the  staff  member  who  is 
to  be  dismissed  or  demoted.  These  criteria 
shall  be  available  for  public  inspection  and 
shall  be  retained  by  the  State  Superintend- 
ent. The  State  Superintendent  also  shall 
record  and  preserve  the  evaluaUon  of  staff 
members  under  the  criteria.  Such  evaluation 
shall  be  made  available  upon  request  to  the 
dismissed  or  demoted  employee. 

"Demotion"  as  used  above  includes  any 
reaaslgmnent  (1)  under  which  the  staff 
member  receives  less  pay  or  has  less  respon- 


sibility than  under  the  assignment  he  held 
previously,  (2)  which  requires  a  leaser  degree 
of  skill  than  did  the  assignment  he  held 
previously  or  (3)  under  which  the  staff  mem- 
ber Is  asked  to  teach  a  cotirse  other  than  one 
for  which  he  is  certified  or  for  which  he  has 
had  substantial  experience  within  a  reason- 
ably current  period.  In  general  and  depiend- 
Ing  upon  the  subject  matter  involved,  five 
years  Is  such  a  reasonable  period. 

7.  Committee  on  Comprehensive  Planning 
for  Trade  Schools  and  Junior  Colleges: 
Within  30  days  from  the  date  of  an  order  In 
this  matter,  the  State  Superintendent  will 
appoint  a  committee  to  be  composed  of  the 
presidents  of  Mobile  State  Jiuilor  College. 
Yancey  State  Junior  College.  Wenonah  State 
Junior  College  and  Jefferson  State  Junior 
College,  two  employees  of  the  State  Depart- 
ment of  Education,  area  coordinators  of  the 
trade  schools  in  Mobile,  Gadsden,  Tuscaloosa, 
and  Montgomery  and  any  additional  recog- 
nized educational  experts  or  other  profes- 
sionsU  educators  In  the  field  of  poet-second- 
ary education  from  Inside  or  outside  the 
state  who  may  be  designated  to  serve  by  the 
State  Superintendent,  This  committee  will 
study  in  depth  the  dual  system  of  trade 
schools  and  junior  colleges  based  on  race  In 
Alabama  and  will  devise  additional  specific 
measures  necessary  to  carry  out  the  require- 
ments of  this  plan.  They  will  report  to  the 
Court  no  later  than  90  days  after  their  ap- 
pointment on  the  specific  stejjs  which  they 
propose;  this  report  vrtll  include,  but  not  be 
limited  to: 

a.  a  schedule  of  priorities  for  construction 
projects  at  all  Junior  colleges  and  trade 
schools  under  the  State  Board  of  Education 
over  the  next  five  years; 

b.  the  specific  courses  and  programs  which 
will  be  offered  for  the  1970-71  school  year  at 
each  InsUtutlon  in  the  State  and  the  changes 
which  will  be  made  for  future  years; 

c.  plans  for  programs  designed  to  attract 
students  whose  race  is  In  the  minority  at 
each  Institution; 

d.  specific  proposals  for  further  construc- 
tion and  for  any  addlUonal  changes  in  the 
curricula  and  programs  at  Mobile  State  and 
Wenonah   State  junior  colleges; 

e.  proposals  for  changes  In  the  administra- 
tive organization  of  the  trade  schools  and 
Junior  colleges  necessary  to  facilitate  the 
changes  required  by  this  plan; 

f.  plans  to  create  comprehensive  Junior 
college  districts  in  Birmingham  and  Mobile, 
and  plans  for  the  establishment  of  career 
education  programs  for  students  in  the  area 
trade  schools  who  may  wish  to  transfer  to 
degree-credit  programs  In  the  Junior  colleges 
In  their  areas. 

8.  Effective  Date:  All  stipulations  under 
this  plan  will  be  implemented  for  the  1970-71 
academic  year  except  where  necessary  con- 
struction may  cause  delays. 


VETERINARY  MEDICINE:  EFFORTS 
OF  ADMINISTRATION  TO  PHASE 
OUT  SUPPORT  A  TRAGIC  MISTAKE 

Mr.  YARBOROUGH.  Mr.  President,  I 
understand  that  President  Nixon  in  an 
attempt  to  reduce  the  Federal  budget  is 
proposing  to  phase  out  Federal  grants  to 
schools  of  veterinary  medicine.  This,  I 
submit,  would  be  most  unfortimate.  Vet- 
erinary medicine  plays  too  important  a 
role  in  the  health  and  well-being  of  our 
Nation  for  the  Congress  to  permit  this 
to  happen.  And  I  do  not  say  this  In  terms 
of  the  Nation's  pets  but  in  terms  of  our 
entire  population.  All  too  often  It  seems, 
the  general  public  equates  veterinary 
medicine  with  pet  care.  This  Is  unfor- 
tunate for  nothing  could  be  further  from 
the  truth.  Veterinarians,  for  example, 
play  a  vital  role  in  human  nutrition 
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through  their  attention  to  food-produc- 
ing axumals 

They  are  responsible  for  protecting 
the  health  of  the  public  against  some 
100  diseases  iransimttable  to  man  from 
animals  They  safeguard  the  whole- 
someness  of  meat  and  meat  products. 
poultry  and  milk  and  mUlt  products 
They  prevent  the  introduction  of  animal 
diseases  from  foreign  countries  They 
enforce  health  regulations  In  inlersUle 
and  intrastate  traffic  in  animal  and  ani- 
mal products  They  do  all  this  and  so 
much  more.  Mr  President,  for  the  bene- 
fit of  the  enf.re  Nauon  And  they  are 
doing  this  under  a  severe  handicap 
There  are  not  enough  veterinarians  to 
take  care  of  our  full  needs  So  long  as 
this  is  so  we  have  an  obliKation  to  pro- 
vide Federal  assistance  to  encouragf  ca- 
reers in  veterinary    medicine 

Mr  President  I  recently  received  a 
letter  from  Alvin  A  Price.  DVM  dean 
College  of  Veterinary  Medicine.  Texas 
A  i  M  University,  which  does  a  very  fine 
job  of  describing  the  role  of  veterinary 
medicine  in  our  society  I  am  sure  my 
Senate  coUeaiJues  would  be  interested  In 
seeing  it  I  asic  unanimous  consent 
therefore,  that  Or  Prices  letter  dated 
March  9.   1970.  be  printed    in   the  Rtc- 

ORD 

There  being  no  objection  the  letter 
wa^  ordered  to  be  printed  in  the  Relor3. 
as  follows 

Texas  A   A;  M    fNi%-i:»srrT 
CoLLECE  or  VrrEmiNA«T  MiotcTNE 
College  Station    Tri     starch  9.  1370 
H  >n    Rai^h  Ya«»o«oich 
,V.»i.f  Senate  Office  Buildtng 
WajKington    D  C 

Dea*  SE.NAToa  YARaoiorcH  I  was  sorr.'  Ui 
have  missed  you  on  Mirch  5  bui  plea.s<^<l  to 
nave  the  opportunUy  lo  visit  with  Mr  J^nies 
Babln  and  Mr  Henry  Rcxlrlguez  with  my 
veterinary  medical  colleagues.  Dean  W  T  -S 
Thorp  of  the  University  of  Minnesota.  Dean 
Clarence  R  Cole  of  Ohio  Stat*  UnUerslty 
Dean  T  S  Williams  of  Tuskege*  Institute, 
and  Dr  Prank  Todd  of  t.tie  .W'M.A  Washing- 
ton OflJce 

The  group  of  five  was  representing  the  As- 
■oclaUon  of  American  Veterlnarv  Medical 
College*,  the  membership  of  which  ii.c.i;des 
all  of  the  colleges  of  \etennar\-  medl.-lne  in 
the  United  States 

I  wunied  to  express  to  you.  personally  my 
profound  thanks  for  your  consistent  stand 
on  federal  assistance  to  the  colleges  of  vet- 
erinary medicine  which  constitute  a  national 
health  resource  and  which  are  such  an  im- 
portant part  of  the  naUonal  health  and  pub- 
Uc  welfare  team.  Thank  you  Sena'or.  for 
your  voting  record  on  the  HEW  appruprla- 
Uon  blU  which  was  recently  sent  to  the 
President  and  which  contained  assistance 
for  oollegea  of  veterinary  medicine  under 
PL.  90--t90  as  authorized  by  Congreas  and 
In  which  you  played  such  a  vital  role 

On  Pebruar/  26,  1970.  there  appeared  an 
article  In  the  Evening  Star  (Washington. 
DC  I  by  Garnett  D  Horner  and  titled  Nixon 
Seeking  to  Cut  or  End  57  Programs  in 
which  th«  President  was  quoted  as  saying 
••.  .  M  million  would  be  saved  by  phasing 
out  federal  grants  to  schools  of  veterinary 
medicine. 

It  is  my  understanding  that  under  ques- 
tioning by  Senator  Bible,  penionne!  of  NIH 
have  declared  that  t2  7  million  Is  scheduled 
In  FY  1970  for  Institutional  grants  to  the  18 
colleges  of  veterinary  medicine  by  statutory 
foonula  Our  concern  Is  that,  in  the  light  of 
yhe  President's  apparent  concepts  quoted 
above  and  In  his  exercise  of  the  "2%  clause," 


\e-erlnary    medicine    may    be    cut    out    alto- 
gether in  the  upproprlatlons  for  FY  1970 

Farther  I  understand  that  the  appropria- 
tions plan  of  the  ExeciMve  Branch  fur  FY 
1971  docs,  in  fact,  exclude  veterinary  medi- 
cine from  the  authorizations  of  The  Health 
Manpower  Act  of  1968  This,  obviously,  is 
disturbing  m  the  light  of  the  documented 
contributions  which  veterinary  medicine 
makes  to  the  human  health  welfare  of  this 
country.  It  is  being  said  that  veterinary 
medicine  could  be  excluded  logically  because 
veterinarians  only  take  care  i>f  animal.s  and 
not  man  I  submit  the  hard  truth  that  the 
ultimate  target  of  veterinary  medicine  is 
the  welfare  of  man  himself 

It  appears  on  a  superficial  basis  lo  .super- 
ficially thinking  people  that  pet  care  in  the 
home  Is  not  very  Important  Manv  Ameri- 
cans seek  the  companionship  of  animals 
and  these  animals  contribute  t«  the  social 
and  psychological  welfare  of  the  people  of 
this  country  at  a  level  which  has  never  been 
evaluated  much  less  understood  There  are 
68  5  million  pets  In  American  homes  Ameri- 
cans spend  $3  bllUoo  each  year  for  pet  care 
The  sale  of  cat  and  dog  food  exceeds  J500 
million  per  year  and  almfist  as  much  Is  spt-n' 
on  supplies  Pets  like  all  animals  have  dis- 
eases Some  of  the  diseases  are  '.ran.smlsslble 
to  man  In  the  close  confines  of  the  .apart- 
ment, the  living  room  or  the  baby  s  nursery, 
disease  transmission  Is  particularly  signifi- 
cant unless  the  health  care  tor  the  animal 
is  properly  tended  Health  con-sclous  Ameri- 
cans rightly  demand  a  high  state  of  health 
care  fur  the  enUre  family,  includlnt,'  the 
companion  animals  with   which   they   live 

.AlthouKh  important  pet  care  is  fur  Irom 
the  major  thrust  of  veterinary  medicine  m 
the  welfare  of  man  Only  25  percent  of  the 
veterinarians  of  this  country  are  engaged  in 
small  animal  practices  Three-fourths  of  the 
professional  manpower  Is  pursuing  a  vHrlety 
of  endeavors  directly  related  to  man's  health 
and  welfare  other  than  companion  animal 
medicine 

Human  health  preventive  medicine  would 
be  far  from  the  advanced  state  It  enjoys  in 
America  today  were  it  not  for  that  branch  of 
medicine  dealing  with  animal  life  below 
man  The  epldemioli>glc  considerations  are 
vastly  important  to  man's  health  especially 
in  our  environment  which  is  undergoing  in- 
creasing pollution. 

The  world  food  shortage  threatens  the 
lives  of  millions  of  people  dally  Protein  star- 
vation Is  real  and  America  is  not  immune 
The  contributions  of  veterinary  medicine  to 
animal  protein  food  production  for  human 
consumption  are  well  documented  The  costs 
of  animal  diseases  vary  from  16  percent  of 
potenUal  yield  In  the  developed  countries 
where  veterinary  medicine  Is  an  advanced 
science  to  as  high  as  50  percent  in  the  devel- 
oping countries  where  veterlnairy  medicine 
has  not  been  developed  as  a  health  resource 
These  great  losses  have  been  endured 
through  the  ages,  but  there  Is  now  a  new  and 
pressing  urgency  to  limit  this  unnecessary 
toll  The  world  has  now  undergone  great  and 
unprecedented  changes  which  require  more 
effective  disease  control  and  more  empha- 
sis on  livestock  health  If  the  livestock  in- 
dustry Is  to  thrive  and  fulfill  its  potenUal 
In  the  production  of  food  for  man 

The  federal  government  is  the  largest  single 
employer  of  veterinary  medical  manpower, 
bein?  engaged  In  a  variety  of  endeavors  for 
the  health  welfare  of  man  The  regulatory 
forces  of  the  nS.D.A  are  vita]  to  this  coun- 
try, not  only  in  economic  considerations  but 
in  hum.'»n  health  welfare  as  well.  On  every 
continent  of  this  earth  there  exists  reservoirs 
of  pathogens  capable  of  breaking  Into  sweep- 
in?  epidemics  should  the  host-environment 
relationship  be  disturbed  Many  of  these 
pathogens  have  never  found  their  way  Into 
the  United  States  Others  have  been  eradi- 
cated after  finding  their  way  to  our  shores 
History  records  the  futility  of  man's  efforts 


until  there  has  been  control  of  the  diseases 
which  plague  him  and  the  animals  over 
which  he  has  dominion  Veterinary  medicine 
Is  very  much  an  essential  part  of  the  na- 
tion's health  team 

Biomedical  research  Justly  has  h.id  federal 
"Infusion"  during  the  past  as  the  great 
thrust  for  improved  health  of  our  people  has 
drawn  national  attention  and  Imagination 
The  large  measure  of  this  Important  re- 
search has  t>een  done  on  animals  lower  than 
man  for  obvious  and  adequate  reasons.  This 
being  the  case,  the  veterinary  medical  man- 
power pool  has  supplied  an  Increasing  num- 
ber of  researchers  to  this  gigantic  national 
endeavor  Uncounted  millions  of  dollars  have 
been  saved  because  the  research  duta  have 
been  made  valid  by  people — the  veterinari- 
ans— who  know  and  understand  the  physio- 
logic and  pathologic  functions  of  these  sub- 
human animals  as  they  have  answered  the 
health  questions  so  important  to  man  If 
veterinarians  are  eliminated  from  this  health 
research  Input  through  curtailment  of  fed- 
eral support  for  manpower  development,  this 
nation  will  have  taken  a  blinded  step  Into 
the  past. 

America's  dramatic  space  program  of  the 
OO's  was  not  without  veterinary  medical  sup- 
port Six  veterinarians  have  been  engaged 
with  the  Manned  Spacecraft  Center  in  Hous- 
ton. Texas,  and  many  others  have  been  em- 
ployed elsewhere 

As  man  has  looked  to  outer  space,  he  also 
Is  looking  to  the  seas  of  the  earth  where 
there  is  .i  vast  resource  of  animal  life  sub- 
ject to  disease.  Marine  animal  medicine  is 
a  province  and  responsibility  of  the  veter- 
inary medical  profession  and  the  colleges 
must  train  people  for  this  growing  endeavor 
in  man's  welfare 

The  growing  needs  in  veterinary  medical 
college  teaching  and  research.  In  Industrial 
veterinary  medicine,  in  the  U.S.  armed  forces. 
In  environmental  control.  In  municipal  and 
state  health  departments.  In  consumer  pro- 
tection, in  ammal  care  laws.  In  public  health 
and  many  other  programs,  gives  testimony 
to  the  essentiality  of  further  development  of 
veterinary  medical  manpower  In  this  great 
country 

If  veterinary  medicine  is  "phased  out"  of 
the  federal  support  to  colleges  of  veterinary 
medicine,  under  the  erroneous  Idea  and  des- 
picable Illusion  that  "veterinarians  only  treat 
pets, '  we  effectively  will  have  rendered  great 
and  Irreparable  damage  to  this  nation's 
great  health  team 

Again,  I  express  my  appreciation  and  grati- 
tude for  your  enlightened  support  of  the 
past  m  the  interest  of  the  health  and  welfare 
of  the  people  of  this  country  and  seek  your 
strategic  assistance  In  the  current  crisis  we 
face  in  veterinary  medicine. 
Sincerely  yours. 

Alvin  A.  Price,  D.V34  . 

Dean. 


POSTAL  REGULATION  FOR  MAH. 
FROM  ABROAD 

Mr.  McGEE  Mr.  President,  an  ex- 
tremely perceptive  article  by  Marquis 
Childs  appeared  in  today's  Washington 
Post  Entitled  "Further  Inroad  on  Pri- 
vacy Is  Seen  in  New  Postal  Order,"  the 
article  underscores  the  danger  to  the 
citizens  right  of  privacy,  which  is  beins 
daily  chipped  away 

The  most  recent  Inroad  into  our  in- 
dividual rights,  according  to  the  article. 
Is  the  proposed  rule  change  announced 
by  the  Postmaster  General  and  the 
SecreUry  of  the  Treasury  to  permit  the 
Bureau  of  the  Customs  to  open  first- 
class  foreign  mail  believed  to  contain 
prohibited  or  dutiable  material. 

I  commend  Mr.  Childs  for  Riving  this 
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serious  matter  his  attention  and  the 
publicity  which  his  column  will  bring  to 
it  Yesterday,  I  Introduced  S.  3602,  a  bill 
to  stop  by  law  the  proposed  rule  change. 
This  bill  would  preserve  and  protect  the 
confidentiality   of   f\rst-class   mail. 

Mr.  Childs'  article  poses  pertinent 
questions  about  the  proposed  rule 
change  The  article  concludes  with  the 
view  that  an  alert  Congress  committee 
should  get  some  levealing  answers. 

In  the  hearing  on  S.  3602.  scheduled 
for  Friday.  March  20.  I  am  sure  that  the 
Post  OfBce  and  Civil  Service  Committee 
will  be  able  to  compile  useful  Informa- 
tion on  this  important  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Marquis  Childs  column  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

FURTHCB  INBOAO  ON   PWVACT   Is  SEEN  IN  NEW 

Posrai.  Ordbi 
(By  Marquis  Childs) 

The  citizen's  right  of  privacy  Is  steadily 
chlpF>ed  away  with  the  reason  tlxat  the  viru- 
lent tide  of  mounting  violence  and  crime 
Justifies  any  action  from  wiretapping  to  "no 
knock"  police  entry.  The  rise  of  violence  and 
crime  Is  undeniable  Yet.  whether  the  cure 
is  a  cure  and  whether  the  remedy  may  not  l>e 
more  of  a  threat  to  free  Americans  than  the 
disease  is  surely  debatable. 

The  latest  chip  to  be  knocked  off  Is  com- 
paratively small  and  yet  It  is  revealing  of 
the  steady  trend  and  toward  a  Blg-Brotber- 
Is-Watching-Your-Way-of-Llfe.  A  new  reg- 
ulation Issued  by  the  Post  Offlce  Departznent, 
^  wlilch  went  virtually  unnoticed  when  It  was 
3;  published  In  the  Federal  Register  is  a  form 
X'   of  "no  knock"  applied  to  the  mails. 

Any  postal  clerk  is  given  the  authority  to 
refer  any  piece  of  mall,  whether  a  sealed 
first-class  envelope  or  an  unsealed  envelope, 
arriving  from  overseas  to  the  Treasury  De- 
partment's Custcxnfl  Bureau.  The  Treasury 
Is  drafting  new  rules  to  put  envelopes  In  the 
same  category  with  packages  and  parcels. 
Therefore,  they  must  be  opened  and  In- 
spected. 

Merchandise  entering  the  country  has,  of 
course,  always  been  subject  to  Customs  In- 
spection. But  those  with  authoritative  t>ack- 
ground  who  have  studied  the  new  ruling  be- 
lieve that  this  never  applied  to  first-class 
mall  containing  nothing  but  correspondence. 
The  only  law  cited  to  Justify  this  latest  In- 
vasion of  privacy  is  an  1866  tariff  act  allow- 
ing CustoooB  ofBcers  to  "board  and  search 
vessels,"  to  "stop,  search  and  examine  .  .  . 
any  vehicle,  beast  or  person,  on  which  or 
whom  he  shall  suspect  there  Is  merchandise 
which  Is  subject  to  duty,'"  and  "to  search 
any  trunk  or  envelope  ...  In  which  he 
may  have  a  reasonable  cause  to  suspect  there 
Is  merchandise  which  was  Imported  con- 
trsu-y  to  law." 

The  new  regulation  is  a  broad  net  capable 
of  sweeping  in  the  big  floh  that  may  be  sus- 
pect and  myriad  little  fish  as  well.  The  mail 
from  Mafia  agents  operating  abroad  and 
helping  to  frame  the  syndicates  that  smuggle 
In  heroin  is  a  source  of  Invaluable  informa- 
tion except  that  these  agents  are  not  so 
naive  as  to  write  down  their  plans  In  a  letter 
to  b«  sent  through  the  International  malls. 
Letters  from  one's  children  tniTtllng  abroad 
or  from  relatives  overseas  fall  Into  the  same 
net  and  are  Just  likely  to  be  read  by 
Customs  ofnclals.  While  the  regulation  does 
not  apply  to  domestic  mall  the  powers  of 
the  Poet  OfBce  Department  are  such  that  a 
stroke  of  the  i>en — as  in  the  Instance  of  over- 
seas mail — could  bring  all  mall  under  Big 
Brother's  eye. 

A  department  spokesman  gives  as  the  rea- 


son for  the  new  ruling  the  attempt  to  checlc 
what  is  described  as  a  flood  of  pornography 
from  abroad.  Martin  Wolf,  with  the  public 
Information  office  working  with  the  chief 
postal  inspector,  describes  this  flood  in  awe- 
some terms.  He  says  it  comes  from  Denmark, 
Sweden,  Ireland,  the  Middle  East  and  South 
America.  Mailing  lists  purchased  by  the  pur- 
veyors of  this  hardcore  pornography  are  used 
to  distribute  teasers  in  large  numbers  to  ad- 
dresses of  individuals  across  the  country.  And 
the  individuals,  in  turn,  enter  angry  protests 
to  the  Post  Office  Department. 

If  the  flood  is  on  this  scale  It  will  take 
the  work  of  a  number  of  Customs  officers  to 
halt  it  and  whether  even  with  a  large  force 
there  can  be  any  effective  check  is  doubt- 
ful. Pornography  wholesalers  in  this  country 
flood  the  malls  with  teasers  sent  to  Indis- 
criminate mailing  lists,  according  to  the  de- 
partment. Curtailing  the  domestic  operation 
of  the  merchants  of  smut  has  proved  difficult 
to  downright  impossible.  Virtually  every 
newsstand  today  has  llterattire  that  stops 
Just  short  of  being  hardcore  pornography 
and  that  a  few  years  ago  would  have  been 
on  the  banned  list. 

The  Post  Office  Department  has  long  been 
concerned  over  the  commercial  exploitation 
of  pornography  through  the  malls.  President 
Elsenhower's  Postmaster  Oeneral,  Arthur 
Summerfleld,  put  together  a  "chamber  of 
horrors"  of  marginal  and  hardcore  stuff,  in- 
cluding several  fllms.  He  gave  members  of 
Congress  guided  tours  of  his  collection.  There 
is  little  evidence  that  his  campaign  resulted 
in  any  slowdown  in  the  pornography  market. 

Only  a  congressional  committee  can  put 
the  searching  questions  as  to  the  motivation 
and  the  consequences  of  the  new  ruling. 
What  about  the  "Universal  Postal  Union  and 
our  postal  treaties — do  they  authorize  this 
Invasion  or  prohibit  It?  Who  Initiated  the 
changes?  Was  there  a  rush  order  from  atwve? 
An  alert  committee  should  get  some  reveal- 
ing answers. 


FINANCING  THE  RIGHT  TO  READ 

Mr.  YARBOROUGH.  Mr.  President, 
the  story  "Financing  the  Right  To  Read" 
in  the  Washington  Post  of  March  18  is  a 
poignant  accoimt  of  how  the  education 
needs  of  American  children  are  sub- 
merged in  budgetary  rhetoric. 

The  "right  to  read"  is  the  only  sig- 
nificant objective  the  administration  has 
set  for  American  education.  Yet  it  is  not 
unlike  the  objectives  we  hsul  in  mind 
when  we  enacted  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  to 
upgrade  the  instruction  of  children  from 
disadvantaged  homes. 

Although  title  I  has  received  scarcely 
half  the  money  intended  for  it,  its  value 
ts  being  downgraded  by  msmy  in  the 
administration  as  unproved.  We  can  take 
notice  now  that  unless  "the  right  to  read" 
receives  ample  financial  backing,  its 
value,  too,  will  remain  unproved. 

As  the  budget  figures  in  this  article 
show,  the  vetoed  appropriation  bill  for 
fiscal  1970  would  have  provided  the  $200 
million  for  this  effort  which  the  Presi- 
dent now  says  he  will  request  of  Congress. 

Mr.  President,  raising  the  educational 
standard  for  American  children  will  not 
be  cheap,  whether  we  call  them  disad- 
vantaged or  reading  retardates.  I  ask 
unanimous  consent  to  have  this  article 
by  Mr.  Robert  Hartman  printed  at  this 
point  in  the  Rxcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Financing  "The  Right  To  Read" 
(By  Robert  W.  Hartman) 

In  October,  1969,  U.S.  Commissioner  of 
Education  James  E.  Allen  Jr.,  speaking  be- 
fore the  Citizens  Schools  Committee  of  Chi- 
cago, announced  a  new  educational  target  : 
The  "Right  To  Read"  was  to  t>ecome  for  the 
1970s  what  the  pledge  to  land  a  man  on  the 
moon  was  to  the  19608.  In  his  speech,  which 
marked  the  flrst  positive  statement  about 
the  federal  role  in  education  to  come  from 
the  new  administration,  Allen  pointed  to  the 
"10  million  American  ctilldren  and  teen-agers 
(who)  have  some  slgniflcant  reading  dif- 
ficulty" and  who  were  thus  "denied  a  right — 
a  right  as  fundamental  as  the  right  to  life, 
liberty  and  the  pursuit  of  happiness." 

The  significance  of  Allen's  remarks  was 
that  they  committed  the  Nixon  administra- 
tion to  a  program  of  education  support  for 
disadvantaged  youngsters  who  comprise  an 
indecent  proportion  of  the  10  million  read- 
ing-retardates and  whose  whole  education 
cannot  very  well  be  separated  from  the 
acquisition  of  reading  skills. 

Allen  said  curiously  little  about  what  the 
"Right  To  Read"  program  was  going  to  do 
for  money,  but  the  administration's  budget 
message  could  be  expected  to  fill  in  the 
dollars.  In  February,  the  budget  was  re- 
leased. Here  are  all  the  mentions  of  "Right 
To  Read"  In  the  combined  1573  pages  of  the 
Budget,  the  Budget  Appendix  and  the  Spe- 
cial Analyses  of  the  Budget. 

"An  increase  of  $5  million  In  grants  to 
States  will  fund  additional  adult  basic  edu- 
cation projects  and  contribute  to  the  'Right 
To  Read'  effort."  (Budget  p.  143.) 

"In  1971,  States  will  be  encouraged  to  use 
these  grants  (for  supplementary  services, 
school  libraries,  guidance,  counseling,  and 
testing  and  equlpmentl  to  fimd  *start-up' 
costs  associated  with  new  educational 
models,  e^)eclally  in  connection  with  the 
'Right  to  Read'  program."  (Budget  Appendix, 
p.  423.)  *^*^ 

It  was  not  until  March  3  that  the  ad- 
ministration spelled  out  fully  its  goals  in 
elementary  and  secondary  education.  In  a 
"Message  on  Education  Reform,"  the  Presi- 
dent explained  that,  generally,  he  would  hold 
off  spending  for  education  until   "we  gam 

.  .  confidence  that  our  education  dollars 
are  being  wisely  invested."  The  "Right  To 
Read"  was  singled  out,  however,  as  being 
a  "critical  area"  in  which  "we  already  know 
how  to  work  toward  achieving"  the  goal. 
Given  all  this  knowledge,  the  President 
moved  right  up  to  the  front  of  the  message 
(for  the  newspapers  to  copy),  his  pledge. 

"I  prt^x>se  new  steps  to  help  states  and 
communities  to  achieve  the  Right  to  Read 
for  every  young  American.  I  will  shortly 
request  that  funds  totaling  $200  million  be 
devoted  to  this  objective  during  Fiscal  1971." 

It  sure  looked  to  some  reporters  like  the 
President  was  talking  about  putting  $200 
million  Into  this  new  program.  The  New 
York  Times,  in  an  otherwise  brutal  editorial, 
said: 

"Yet  only  the  $200  million  funding  of  the 
reading  compalgn  can  be  considered  a  realis- 
tic pledge."  (March  4, 1970) . 

Burled  deep  dov^n  in  the  education  mes- 
sage was  the  detail  on  the  President's 
pledge 

"In  the  coming  year.  I  will  ask  Congress 
to  appropriate  substantial  resources  for  two 
programs  that  can  most  readily  serve  to 
achieve  this  new  commitment — (school 
libraries  and  supplementary  services). 

"I  win  shortly  ask  Congress  to  Increase  the 
funds  for  these  two  programs*.  .  .  to  $200 
million.  I  sliall  direct  the  Commissioner  of 
Education  to  work  with  State  and  local  of- 
flx^ialB  to  assist  them  in  using  these  programs 
to  teach  children  to  read." 

In  case  the  subtlety  is  beginning  to  over- 
whelm the  reader  and  in  case  he  Is  having 
trouble  finding  out  exactly   what  is  being 
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promlseid  under  '-he  Right  to  Read."  I  will 
now  present  a  stion  &uc!ifet  hist orv  and 
dcscnptkn  of  the  prop-anis  bein*  desig- 
nated for     Right  to  R«ad  ■  yeoniaiishlp 

First  of  all.  the  a^lministxatlon  has  been 
trying  to  consolidate  several  so-called  "cate- 
gorical" programs  in  elementary  and  sec- 
ondary education  t«  give  states  more  cholc* 
in  use  of  funds'  Special  Analysea  of  the 
Budget,  p  U3i  As  the  second  column  of 
the  tat>le  t>elow  shows,  the  admlnlscratlon 
wouldn't  mind  if  In  the  process  of  giving  the 
states  greater  c-nolce.  it  could  save  a  few 
dollars  In  the  spring  of  1969  the  new  ad- 
ministration cut  back  these  state-grant  pro- 
grsons  by  atx>ut  two  thirds 

The  last  Congress,  in  Its  euphoric  mood, 
tripled  the  Preeldenfs  request  to  over  $300 
m^llllon.  a  sum  which  was  vetoed  In  Janu- 
ary by  Mr   Nuton  (See  column  3). 

APPROPRIATIONS 
Pillions  ol  doHsrsI 


Fiscal 

Niton 

vataed 

Final  N 

ion 

Fiscal 

Fiscal 

Fiscal 

Fiscal 

1969 

1970 

1970 

1970 

1971 

ritM  III  (Supple- 

mcntsrn  cen- 

ters)  

165 

116 

165 

116 

116 

Title  II  (school 

iilmries)  

50 

0 

50 

43 

0 

Guidtnct  ale 

17 

0 

17 

15 

0 

Equipment,  etc.   . 

79 

0 

79 

37 

0 

Totil ... 

311 

116 

311 

211 

116 

On  the  very  day  that  the  President  was 
announcing  hXs  enthusiasm  about  the  "Right 
to  Read  '  and  promUlng  to  raise  the  1971 
budget  request  for  Titles  II  and  III  to  »200 
million,  his  representatives  in  HEW  were 
agreeing  to  support  a  level  of  expenditure  for 
the  categorlcala  In  1970  ot  S211  million  In 
short,  there  is  no  question  that  the  adminis- 
tration was  going  to  have  to  raise  lis  11 16 
million  request  for  1971  in  any  event  Why 
not  say  the  increase  is  for  the  "Right  to 
Read''' 

Now  we  aa*  how  doee  a  cut  of  HI  mlUion 
finance  the  'Right  to  Flead"  program^  To 
answer  this  one  requires  that  we  look  into 
the  Title  III  and  Title  II  programs  that  will 
carry  the  burden 

Both  of  these  programs  allot  federal  funds 
to  state  education  authorities  These  author- 
ities. In  turn,  establish  criteria  for  the  real- 
latment  of  the  funds  to  school  dl&trlcts  In 
any  given  year  most  of  the  Title  III  funds  are 
used  to  continue  the  financing  of  projecta 
begun  in  an  earlier  year  Por  example,  in 
1968,  only  one  tJaird  of  th;  funds  appropri- 
ated were  discretionary — the  rest  continued 
funding  old  projects  Given  the  slowdown  In 
this  program  In  196»-70.  It  might  be  expected 
tnat  half  of  the  funds  will  be  available  for 
new  projects.  The  commlasloner  will  be  doing 
well  If  he  can  persuade  state  boards  to  allo- 
cate half  of  these  new  funds  to  "Right  to 
Read  Thus,  Right  to  Reed  might  reason- 
ably t>e  expected  to  get  one-quarter  (half  of 
naif  I  or  all  Title  III  funds  In  1971 

The  library  assistance  program  Is  also  a 
stAte-grant  program  Funds  are  allotted 
within  states  according  to  need,  but  the 
states'  Interpretation  of  need  varies  widely 
and  there  are  enormous  pressures  to  spread 
the  funds  around  among  all  school  districts. 
WlMit  share  would  go  to  the  children  having 
trouble  reading?  No  one  knows,  but  if  one- 
quarter  of  Title  n  redounded  to  their  bene- 
fit, that  would  be  an  achievement. 

The  President  will  raise  bis  request  for 
Title  n  and  Title  III  together  to  •2(X)  mil- 
lion. About  one  quarter  of  those  funds  might 
be  for  the  benefit  of  the  needy  readers  That's 
$50  million.  There  are  10  million  needy  chil- 
dren, aooordlng  to  Commissioner  Allen  So 
we  promise  the  "Right  to  R«ad  at  $6  per  child 
per  yea*. 


Two  or  three  years  from  now,  acme  high 

administration  offlcU.  will  take  the  p<xllum, 
point  his  pointer,  and  announce  gravely  t.^at 
After  pouring  one-half  billion  dollars  into 
the  "Right  to  Read  '  program  the  federal  gov- 
ernment, sadly,  has  Uttle  to  show  for  Its 
efforts  (this  is  precisely  the  line  now  taken 
on  Head  Start  and  C  >mpen9atiirv  Education) 
and  that  the  admlnlsitration  must  rehic- 
tantly  conclude  that  further  research  is  nec- 
ea»a.-y  befijre  any  more  money  Is  poured  down 
the  rat-hole 

This  scenario  Is  absurd — but  all  too  likely 
to  happen  Commissioner  Allen's  lde:j  -  the 
creation  of  a  symbol  of  the  failure  of  our  edu- 
cational sv-stem  and  the  embodiment  of  a 
target  which  unites  rather  than  divides"- - 
was  a  Kixxl  Idea  If  the  federal  government 
me.^as  business,  it  should  be  talking  about 
providing  at  least  t^ie  monetai-y  equivalent 
of  :>ne  reading  specialist  costing  about  S9  000 
per  30-chlld  classroom  (le  «300  per  stu- 
dent i  If  there  are.  in  fact.  10  million  read- 
ing-retardates, we  should  be  talking  about  a 
program  of  13  billion  to  achieve — or  mo\e 
toward— the  Right  to  Read  Perhaps  this 
sum  of  money  cannot  be  spent  fruitfully  In 
1971,  but  at  the  administration's  spending 
rale  It  will  be  60  years  before  $3  billion  is 
retched.  High  rhetoric  and  low  budgets  failed 
-Vmerlcan  education  in  the  pa3t — can  we  live 
with  an  encore'' 


STUDENTS  PETITION  FOR  A 
CLEAN  ENVIRONMENT 

Mr.  BOCXJS.  Mr  President,  earlier  this 
week  four  students  from  Hanby  Junior 
High  School,  near  Wilmington,  Del.,  paid 
a  visit  to  my  office 

They  brought  with  them  a  petition 
bearing  673  names  collected  from  the 
faculty  and  student  body  and  pertaiiung 
to  the  quality  of  our  environment. 

Earlier  the  same  day  it  was  my  privi- 
lege to  participate  in  a  Washington  tele- 
vision program,  during  which  the  hostess 
expressed  doubts  about  the  sincerity  of 
public  concern  with  the  environment. 
She  said — and  I  must  paraphrase — that 
if  the  public  really  were  concerned  about 
pollution,  our  environment  soon  would 
be  cleaned  up. 

The  Job,  of  course,  is  a  little  more  com- 
plicated than  that  But  I  am  convinced 
that  there  Is  a  groundswell  of  opinion 
about  pollution  and  that  young  people 
are  in  the  vanguard. 

Tlie  petition  delivered  to  me  by  the 
Hanby  students.  Miss  Marian  McNeill. 
Miss  Linda  Sipala,  Mark  Foshee.  and 
Jim  Trueblood,  said,  in  part: 

We  feel  that  not  enough  is  being  done 

by  our  government  to  stop  the  environmen- 
tal destruction  of  our  delicate  ecological 
systems  Therefore,  we  petition  our  govern- 
ment officials  to  Increase  their  concern  and 
legislative  action  in  matters  dealing  with 
environmental   problems 

It  was  evident  in  talking  to  those 
young  people  that  they  were  sincerely 
concerned  about  the  problems  and  anx- 
ious to  do  what  they  could  to  resolve  it. 

Other  young  people  feel  much  the 
same  way  On  April  22  college  students 
and  others  throughout  the  country  will 
celebrate  "Earth  Day."  the  launching  of 
a  national  antipollution  drive.  Antipol- 
lution groups  are  active  throughout  the 
land. 

While  their  activities  range  from  the 
bizarre  to  the  practical,  they  are  evi- 
dence of  great  national  Interest  and 
hold  great  hope  for  the  futtire. 


While  It  is  fashionable  to  bewail  the 
problems  confronting  us — and  they  are 
many  and  serious — I  believe  a  concerned 
Congress  and  administration,  an  In- 
creasingly enlightened  Industry,  and  an 
aroused  public  provide  us  the  necessary 
tools  for  the  long  and  difficult  Job  of  re- 
storing our  environment. 


MALNUTRITION  AND  HEALTH 

Mr.  YARBOROUGH.  Mr.  President, 
certainly  one  of  America's  greatest  prob- 
lems Is  the  shocking  nutrition  gap  in  this 
the  world's  wealthiest  Nation.  There  are 
literally  millions  of  Americans — black 
and  white — who  are  not  getting  ade- 
quate diets.  This  Is  a  problem  which  we 
cannot  permit  to  exist.  As  a  member  of 
the  Select  Committee  on  Nutrition  and 
Human  Needs  and  as  chairman  of  the 
Health  Subcommittee  of  the  Labor  and 
Public  Welfare  Committee.  I  have  heard 
lengthy  testimony  on  the  relationship 
between  hunger  and  malnutrition  and 
health  problems.  Recently  the  Medical 
World  News  printed  a  very  thorough  ar- 
ticle on  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "The  Great 
American  Paradox"  from  the  November 
28.  1969  edlUon  of  the  Medical  World 
News  be  printed  In  Its  entirety  at  this 
point  In  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th«  Great  American  Paxaoox 

The  young  West  Virginia  OP  enjoyed  lis- 
tening to  his  new  patient's  whimsical  tales 
of  kin  and  neighbors  up  In  the  hills,  She  was 
a  rosy-cheeked  36-year-old  woman  with  eight 
living  children,  and  despite  her  lack  of  book 
learning  (her  father's  death  had  ended  her 
schooling  some  time  before  she  flnshed  the 
fourth  grade),  she  took — and  gave — much 
pleasure  In  the  wit  and  style  of  her  saiza- 
bethan-flavored  anecdotes  Like  her  father 
and  grandfather  before  her.  she  had  been 
endowed  with  the  storytelling  art  that  has 
enriched  nonllterate  societies  since  the  dawn 
of  man 

Physically,  she  seemed  a  bit  more  lethargic 
than  one  would  expect  from  her  blue-eyed 
sparkle  and  quick  mind,  and  she  had  men- 
tioned that  she  no  longer  seemed  to  have 
quite  enough  energy  to  keep  up  with  chU- 
dren — several  of  whom,  she  was  sorry  to  re- 
port, were  doing  poorly  in  school.  But  as  an 
explanation  for  lethargy,  the  40  extra  pounds 
on  her  flve-foot-four  frame  might  easily  have 
been  accepted  as  adequate. 

Unfortunately,  however,  obesity  was  only 
part  of  her  problem.  Her  rosy  cheelcs  be- 
spoke not  health  but  hypertension.  Her 
dental  problems — for  which  she  had  never 
seen  a  dentist — were  real  enough,  but  her 
bleeding  gums  were  due  less  to  them  than  to 
a  lack  of  vitamin  C  After  finding  a  low  hemo- 
globin, her  physician  took  the  trouble  to 
have  extra  laboratory  studies  done.  Serum 
levels  of  vitamins  A  and  C  were  both  well 
below  normal.  Money,  always  scarce  In  the 
patient's  family,  had  been  scarcer  than  ever 
since  her  husband's  death  in  a  mine  acci- 
dent six  years  before.  Her  tight  budget  and 
bad  teeth  had  almost  eliminated  fresh  fruits 
and  vegetables,  as  well  as  meat,  from  her 
diet,  and  her  overconsumptton  of  starchy 
foods  gave  her  far  more  calories  than  her 
body  would  bum. 

As  a  result,  this  patient,  descended  from 
some  of  America's  oldest  non-Indian  settlers, 
embodies  iKitb  sides  of  America's  present-day 
paradox  of  nutrition.  Like  at  least  ten  mil- 
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lion  other  Americans,  she  doesn't  have 
enough  to  eat  Like  40  million  more,  she  eats 
too  much.  Her  conscientious  physician  quite 
rightly  refrained  from  simply  telling  her  to 
eat  less  and  exercise  more 

Both  malnutrition  and  "overnutrltlon" 
decrease  life  expectancy  and  Increase  the 
risk — and  severity — of  disease.  And  on  the 
eve  of  the  first  Wlvlte  House  Conference  on 
Food.  Nutrition,  and  Health,  more  and  more 
scientists,  health  ofBcials.  and  physicians  are 
coming  to  fear  that  undernutrition,  espec- 
ially before  birth  and  In  early  childhood, 
may  be  putting  an  unremovable  physiologic 
damper  not  only  on  energy  and  physical 
health,  but  also  on  full  development  of  the 
inherited  mental  capacity  of  millions  of 
Americans.  Even  William  Buckley,  the  Na- 
tional Review  editor,  former  Conservative 
Party  candidate  for  office  In  New  York,  and 
nationally  syndicated  columnist  whose  non- 
"llberal"  credentials  are  in  good  order,  has 
suggested  that  grocery  stores  across  the  land 
t>e  supplied,  for  free  distribution  to  all,  with 
basic  foods — bulgur  wheat  and  dried  t>eaiu, 
for  example — that  would  guarantee  an  ade- 
quate, if  not  elegant,  diet  for  every  American. 

The  unexpected  rediscovery  of  American 
malnutrition  and  hunger — which  was 
greeted,  especially  In  the  South,  by  an  initial 
official  skepticism  that  has  now  largely  re- 
ceded— has  held  the  spotlight  for  214  years 
since  Dr.  Raymond  Wheeler  of  Charlotte, 
N.C.,  shocked  a  Senate  subcommittee  with 
evidence  of  starvation  among  hundreds  of 
Mississippi  Delta  preschool  children.  U.S. 
overnutrltlon,  on  the  other  hand,  has  been 
a  nagging  concern  of  American  medicine  at 
least  since  World  War  U.  Oddly,  much  of  the 
interest  In  overnutrltlon  in  this  country  was 
touched  off  by  forced  imdernutrltlon  In  war- 
torn  Europe.  There  was,  for  example,  a 
marked  decline  in  hospital  admissions  for 
cardiovascular  disease  during  the  900-day 
siege  of  Leningrad,  followed  by  a  resurgence 
of  these  diseases  after  the  siege  was  broken 
and  Lenlngraders  returned  to  a  more  normal 
diet.  At  the  same  time,  statistics  gathered 
by  life  Insurance  companies  in  this  country 
showed  a  correlation  between  excess  death 
and  excess  weight. 

Since  then  it  has  become  a  medical  com- 
monplace that  obesity  and  overweight  are 
related  to  an  Increased  risk  of  death  from 
hepatic  disease,  dlal>etes  mellltus,  surgical 
and  postsurgical  complications,  cardiovascu- 
lar disease,  and  even  accidents.  Of  all  the 
conditions  linked  to  obesity  or  overweight 
(the  clearest  single  criterion  of  overnutrt- 
tton).  It  is  generally  conceded  that  cardio- 
vascular disease,  now  responsible  for  more 
than  half  of  the  nation's  deaths.  Is  the  most 
Important.  A  recent  National  Heart  Institute 
survey  of  60,000  college  students  showed  that 
obesity  Increased  the  risk  of  fatal  heart  dis- 
ease by  SST'.  And  an  American  Cancer  Society 
study  of  800,000  persons  has  shown  that  obese 
patients  have  l'^  to  S'/^  times  as  many  fatal 
heart  attacks  and  strokes  as  the  nonobese. 

One  offshoot  of  the  obesity-cardiovascular 
disease  link  is  the  still  lively  controversy 
concerning  the  relative  Influence  of  dietary 
cholesterol  and  of  the  ratio  of  saturated  to 
unsaturated  fats  in  the  disease  process.  The 
poeltlon  of  the  American  Heart  Association 
is  that  Increased  use  of  polyunsaturated  fats 
should  decrease  the  risks  of  cardiovascular 
and  cerebrovascular  disease.  The  association's 
Committee  on  Nutrition  has  urged  that  veg- 
etable oils,  particularly,  be  labeled  as  to 
polyunsaturate  content. 

Adverse  psychological  effects  have  also 
been  linked  to  obesity.  Dr.  Jean  Mayer,  the 
famed  Harvard  nutritionist  and  special  con- 
sultant to  the  President,  who  has  spent  the 
past  six  months  organizing  the  White  House 
nutrition  conference,  observes  that  the  obese 
youngster  sees  himself  as  a  member  of  a  "mi- 
nority group."  Further,  he  notes,  the  obese 
may  face  many  subtle  types  of  discrimina- 
tion. In  college  admissions.  In  onployment. 
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Sometimes  the  deprecatory  self-image  of  the 
obese  adolescent  may  be  reinforced  by  par- 
ents and  others  to  the  point  that  he  develops 
anorexia  nervosa  and  literally  starves  to 
death. 

Like  many  other  aspects  of  American  nu- 
trition, the  true  dimensions  of  overnutrltlon 
have  never  been  defined.  The  reason,  says  Dr. 
Carl  C.  Seltzer  of  the  Harvard  School  of 
Public  Health,  is  that  the  size  of  the  problem 
depends  on  whether  overweight  or  obese  per- 
sons are  counted.  "Obesity,"  he  explains,  "Is 
simply  the  presence  of  excess  fat  in  body 
tissues;  overweight  is  simply  weight  exceed- 
ing a  value  given  by  a  particular  'average' 
or  'desirable'  weight  table." 

How  many  Americans  are  overnourished? 
Estimates  range  from  20%  to  25%.  Prelim- 
inary results  of  the  first  national  nutrition 
survey  have  convinced  Dr.  Arnold  Schaefer, 
the  trim  HEW  nutritionist  who  directs  the 
survey,  that  the  25%  is  closer.  Harvard's 
Dr.  Frederick  J.  Stare  believes  that  the  re- 
cently reduced  recommended  dally  dietary  al- 
lowances are  still  200  to  300  calories  too  high. 
To  get  the  best  break  on  the  mortality 
statistics.  Dr.  Stare  believes  a  typical  45-year- 
old  man  ought  to  weigh  no  more  than  five 
pounds  more  than  he  should  have  at  25,  and 
should  consume  about  2.500  calories  dally — 
10%  less  than  the  typical  25-year-old  needs. 

At  least  In  some  instances.  Harvard  pedia- 
trician John  D.  Crawford  suggests,  physicians 
themselves  may  be  partly  responsible  for 
the  propensity  of  some  adults  to  overeat. 
As  can  be  demonstrated  in  animals,  man  also 
may  have  certain  Imprints — such  as  a  "need" 
for  a  high  food  intake — "engraved"  during 
the  first  12  months  of  life.  Children  on  arti- 
ficial formulas  and  early  solid  foods,  he  notes, 
regularly  exceed  the  old  rule-of-thumb 
doubling  of  birth  weight  by  six  months  and 
tripling  it  at  one  year.  He  points  to  "the  lean, 
wiry  physique  of  adolescents  and  adults 
whose  early  nutrition  has  Iseen  limited,"  and 
observes  that  "unusually  rapid  weight  gain 
In  the  first  year  of  life  Is  strongly  correlated 
with  adolescent  obesity." 

Despite  a  series  of  citizens'  and  medical 
Inquiries,  countless  articles,  special  television 
programs,  and  more  than  60  days  of  con- 
gressional Investigation  which  amassed  a 
record  that  now  exceeds  4.000  pages,  data  on 
malnourished  Americans  are  even  scantier 
than  on  the  overnourished.  In  part,  some 
suggest,  this  may  stem  from  the  fact  that 
the  undernourished  have  been  far  less  visible 
to  the  medical  profession  than  are  the  over- 
fed, for  undemotirlshment  tends  to  be  asso- 
ciated with  poverty  and  all  that  goes  with 
It — poor  housing,  poor  education,  poor  access 
to  medical  care.  The  overweight,  by  contrast, 
tend  to  have  better  medical  care  and  their 
problems  have  had  greater  attention  from 
the  profession. 

The  figure  commonly  given  for  the  mal- 
nourished In  this  country — ten  million  or 
roughly  a  quarter  of  the  number  of  overfed — 
was  put  forth  by  the  Citizens'  Board  of  In- 
quiry Into  Hunger  and  Malnutrition  in  the 
U.S.  in  their  now-famous  report  Issued  In 
1968.  The  total  was  derived  from  the  fact 
that  the  board  found  that  about  a  third  of 
the  poor  people  they  surveyed  were  mal- 
nourished. The  total  of  poor  (those  officially 
below  the  poverty  line)  was  then  estimated 
at  29  million. 

The  number  of  Americans  with  one  or 
more  indications  of  malnourishment,  how- 
ever, may  be  as  high  as  20  million,  accord- 
ing to  Dr.  Schaefer.  Preliminary  results  from 
the  national  nutrition  survey,  he  says,  are 
alarming.  About  10%  of  the  U.S.  popula- 
tion— regardless  of  Income — Is  apparently 
anemic.  Vitamin  A  deficiency  ranges  from 
8%  to  20%,  but  "In  one  group  of  Head 
Start  children  we  found  92%  with  vitamin 
A  deficiency." 

Covered  In  the  survey,  to  be  completed 
early  next  year,  are  serum  vitamin  A  and 
C  levels,  as  well  as  hemoglobin,  plasma  pro- 


tein, serum  albumin,  urinary  ritwflavin,  and 
thiamine.  Percentages  of  the  population  hav- 
ing less  than  acceptable  levels  of  these  nu- 
trients ranged  from  19%  In  the  case  of  ribo- 
flavin to  a  low  of  9  %  for  thiamine. 

Dr.  Schaefer's  survey  also  turned  up  cases 
of  kwashiorkor,  marasmus,  rickets,  and 
Bitot's  spots  (reflecting  ■vitamin  A  deficien- 
cy). Other  BtartUng  flndlngs:  Indications  of 
growth  retardation  in  10%  of  children  in 
preliminary  samples,  enlarged  thyroid  asso- 
ciated with  low  iodine  Intake  In  5';  of  the 
entire  populace,  winged  scapula  and/ or  pot- 
belly In  4.5%. 

Strongly  upholding  the  preliminary  results 
of  the  national  nutrition  survey  Is  a  review 
of  recent  studies  of  vitamin  and  mineral  nu- 
trition In  this  country.  Just  completed  by 
Dr.  Thomas  R.  A.  Davis  (Arthur  D.  Little, 
Inc.),  Dr.  Stanley  N.  Gershoff  (Harvard 
School  of  Public  Health),  and  Dr.  Jean  F. 
Gamble  ( Miles  Laboratories ) .  From  a  com- 
prehensive review  of  studies  done  from  1960 
to  1968,  these  Investigators  conclude  that 
"dietary  habits  of  the  American  public  have 
become  worse,  especially  since  1960."  Notably 
deficient,  they  report,  are  Infant  diets:  "For 
all  nutrients.  Intakes  were  poorest  In  the 
earliest  period  of  Infancy  and  Improvement 
with  age  was  progressive.  Infant  nutrition 
appeared  to  be  least  adequate  In  the  higher 
socioeconomic  groups." 

But,  in  general,  Dr.  Etavls  and  his  col- 
leagues conclude,  the  studies  show  that  "to 
one  degree  or  another,  there  are  nutritional 
problems  in  the  U.S.  affecting  virtually  all 
age  groups  and  segments  of  the  popula- 
tion." 

The  Btatlstleal  dimensions,  and  to  soooe 
extent  the  causes,  of  American  malnutrition 
are  still  debatable,  but  the  existence  of  the 
problem  Is  not.  Application  to  particular  pa- 
tients, however.  Is  difficult.  As  Vanderbllt 
University  nutritionist  William  J.  I>arby  ob- 
serves: "Most  of  the  studies  are  epidemiologic 
In  approach.  There  exists  a  critical  need  for 
the  evaluation  of  the  nutritional  status  of  an 
Individtial.  At  the  moment,  such  useful  meth- 
ods as  exist  are  not  readily  available  to  the 
physician — a  fact  which  handicaps  the  prac- 
titioner in  the  total  care  of  his  patients." 

Negroes,  Indians,  Appalachian  whites,  and 
the  Spanish-speaking  peoples  of  the  South- 
west are  especially  hard  hit  by  malnutrition. 
But  the  once  common  assumption  that  the 
problem  of  hunger  Is  largely  confined  to  dis- 
crete pockets  across  the  country  has  been 
demolished.  One  of  the  earliest  studies  to 
suggest  that  malnutrition  was  widely  dis- 
tributed geographically  was  a  1968  Depart- 
ment of  Agriculture  survey.  Covering  7,500 
families  across  the  nation,  it  showed  that 
diets  of  20%  of  the  populace  were  nutrition- 
ally poor.  I.e..  lacking  recommended  allow- 
ances of  seven  important  nutrients.  The  die- 
tary lack,  the  survey  indicated,  cut  across 
economic  lines.  Leading  nutritionists,  includ- 
ing Dr.  Shaefer,  were  critical  of  the  study, 
however,  on  the  grounds  that  the  recom- 
mended amounts  of  certain  nutrients  should 
not  be  expected  to  serve  as  an  adequate 
measurement  of  the  true  nutritional  status  of 
Individuals. 

Tet  another  survey  attesting  the  wide  dis- 
tribution of  malnutrition  found  that  73J% 
of  children  in  six  Manhattan  schools  had 
poor  diets,  while  only  6.6%  had  diets  that 
could  be  classed  as  excellent.  Moreover,  the 
study  found  that  many  children  missed  at 
least  two  meals  on  the  days  they  were  quer- 
ied. Children  from  families  on  welfare  had 
a  slightly  higher  incidence  of  poor  diets  than 
others,  and  a  decidedly  lower  Incidence  of 
excellent  diets. 

A  study  by  the  Harvard  School  of  Public 
Health  found  that  55%  of  children  (mostly 
black)  in  three  grades  in  a  school  having  no 
lunch  program  failed  to  get  nutritionally 
satisfactory  breakfasts,  while  60%  did  not  re- 
ceive satisfactory  lunches  and  less  than  40% 
had  satisfactory  evening  meals.  In  Berkeley, 
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Calif  another  study  revealed  that  Intake  of 
all  nutrients  fell  with  socioeconomic  status 
and  that  Negro  children  ale  more  poorly  than 
did  their  counterparts  In  other  ethnic  group* 
All  men  may  or  may  not  be  created  equa. 
But  every  Intern  and  resident  who  has  mal- 
nourished obstetrical  patients  becomes  aware 
that  all  gestations,  and  all  births,  are  net 
equal  Poor  maternal  nutrulon  is  clearly  one 
of  the  factors  that  can  contribute  to  toiemla 
of  late  preijnancv.  abrupuo  plac-nwe  severe 
matern.U  infections,  severe  anemia,  and  low 
birth  weights^  ail  of  which  give  the  new- 
bom  child  a  le3s-than-equal  chance  for  sur- 
vival and  optimal  growth 

Both  animal  studies  and  epidemiologic 
data  strongly  suggest  that  protein  deficiencies 
before  birth  and  in  early  childhood  may  im- 
ped© the  growth  and  functioning  of  the 
brun-a  contribution  to  the  long-standing 
heredltv-vs-envlronment  dispute  that  one 
writer  has  labeled  biological  Freudlanlsm 
At  birth  the  human  brain  is  normally  gain- 
ing weight  at  the  rate  of  1  mg  or  2  mg  per 
minute  and  It  achieves  80  ,  of  Its  adult 
weight  by  age  three,  compared  to  20  r  for 
the  body  as  a  whole  Animal  studies  going 
back  to  the  19206  have  shown  that  rats.  pigs, 
ajid  other  animals  showed  marked  retarda- 
tion in  brain  development  If  subjected  to 
malnutrition  during  the  crlUcal  period  of 
rapid  brain  development 

In  human  epidemiologic  studies,  however 
It  IS  difficult  to  separate  the  Influence  of  nu- 
trulon from  cultural  sc«ul  psychological 
and  other  factors  artecUng  intelligence  A 
study  done  in  South  Atrlca  for  example^ 
showed  that  malnourished  children  scured 
consistently  lower  on  intelligence  tests  than 
did  better  fed  controls  But  the  study  also 
indicated  that  pot^r  housing  .<nd  sanitary 
facUmes  as  weU  as  other  social  and  eco- 
nomic liabilities,  were  also  widespread  among 
those  who  tested  poorly 

A  number  of  more  recent  studies  strungly 
imply  a  connecuon  between  nutrulon  and 
mental  development  in  man  even  If  they  do 
not  spell  out  the  nature  of  the  relationship 
One  shows  the  EEC.  patterns  in  protein- 
malnourlshed  children  are  reguUrlv  abnor- 
mal m  form  frequency  and  amplitude  but 
return  to  a  normal-like  picture  if  the  pro- 
tein deficit  Is  made  good  Another  bit  of  In- 
ferenUal  evidence  Children  treated  for 
kwashiorkor  or  maraamus  never  catch  up  to 
the  average  for  h«ad  circumference 

Drs  Heinz  P  Elchenwald  and  Peggy 
Crooke  Pry.  both  of  the  Cnlversity  of  Texas 
Southwestern  Medical  School.  Dallas  observe 
that  such  evidence  "suggeBt*  that  less  severe 
but  more  chronic  forms  of  malnutrition. 
which  do  not  reault  in  dramatic  and  life- 
threatening  nutritional  dlseaee  may  con- 
tribute to  the  small  stature  universally  ob- 
served among  economically  poorer  families 
and  might  be  correlated  with  a  decrease  in 
Intelleotual  (levelopment." 

Dr.  Cbarlea  Lowe,  chairman  of  the  Com- 
mittee on  Nutrition  of  the  American  Acad- 
emy of  Pediatrics,  sums  up  what  appears  to 
be  a  widespread  opinion  concerning  the  re- 
latlonahlp  of  nutrition  to  mental  develop- 
ment "When  malnutrlUon  is  coupled  with 
a  constellation  of  adverse  envlronmenUl  fac- 
tor* thai  are  characterUtlc  of  life  in  poverty, 
It  la  clear  that  Intellectual  growth  will  be 
jeopardised  There  la  no  evidence  that  feed- 
ing people  makes  them  smart,  but  It  la  in- 
dUputahle  that  hunger  make*  them  dull  " 

Drs  Elchenwald  and  Pry  suggest  that  In- 
fection and  malnutrlUon.  themselves  inter- 
related, may  "act  synerglsUcally  to  produce 
a  chronically  and  recurrently  sick  child  lesa 
likely  to  react  to  senaory  stimuli  from  his 
already  Inadequate  social  environment  "  Uke 
many  other*,  the  two  Texas  investigators  in- 
dicate that  It  matters  little  whether  malnu- 
trition can  be  unequivocally  linked  to  Im- 
paired learning  and  behavior  "If  adequate 
nutrlUon  in  early  chUdhood  dlmlnUhea  the 
Incidence  of  inlecUon  as  well  as  the  opf>or- 


tunlty  for  senaory  and  cultural  deprivation, 
the  end  results  might  be  the  same  ' 

Unequivocal  proof  Is  thus  scanty  or  Im- 
possible and  IQ  tests,  notoriously  culture- 
bound  give  scores  that  are  difficult  to  carry 
meaningfully  across  boundaries  of  social, 
educauonal.  and  economic  background 
Nevertheless,  it  seems  likely  that  In  any  so- 
ciety or  group  where  mothers  and  small  chil- 
dren are  sever.*ly  malnourished,  at  least  a 
few  children  who  would  otherwise  be  con- 
sidered unusuallv  talented  gn>w  up  merely 
average,  and  some  who  would  be  average  are 
turned  Into  mild  retardates 

Programs  that  provide  food  assistance  to 
fhe  poor  have  proceeded  from  piecemeal  to 
hixlgepodge  The  twu  main  elements,  the 
commodity  distribution  program  and  the 
food  stamp  law.  critics  aver,  were  designed 
primarily  to  support  farm  prices,  rather  than 
M  feed  the  poor  or  correct  undernutrition 
The  food  stamp  plan,  enacted  In  1964.  en- 
ables the  poor  family  to  stretch  lt«  food  dol- 
lar by  surrendering  the  amount  It  wouia 
normally  spend  for  food  and  receiving  cou- 
pons worth  more  than  that  amount.  A  family 
that  normally  spends  tM)  a  month  for  f.>od. 
fOT  example,  might  be  entitled  to  purchase 
f(X)d  stamps  valued  at  $60  for  the  same 
amount 

Commodities  available  for  distribution, 
once  wholly  limited  to  those  the  government 
had  bought  to  support  prices,  have  been  ex- 
tended to  a  list  of  22  since  the  problem  of 
hunger  was  "discovered"  In  1967-1968  The 
expanded  list  Includes  higher  amounts  of 
such  Items  as  dried  eggs,  canned  meats,  and 
canned  vegetables 

AH  22  Items  would  furnish  an  adequate 
diet  •  says  Dr  Schaefer.  but  so  far  In  the 
nutrition  survey  we  have  yet  to  find  a  family 
that  receives  more  than  11  In  fact,  we  have 
found  that  people  on  f'XKl  stamps  or  com- 
modiMes  are  no  better  oJT  nutritionally  than 
the  po«'r  who  receive  neither  "  Both  programs 
together  reach  only  about  a  third  of  the  na- 
tion s    poor 

The  Senate  has  passed  a  measure  that 
would  allocate  11  25  billion  for  food  stamps 
in  this  fiscal  year  Inste-id  of  the  WIO  mil- 
lion proposed  by  President  Nixon  The  Senate 
bill  provides  that  families  beluw  the  official 
poverty  line  would  receive  stamps  without 
charge  and  mandates  national  eligibility 
standards  that  would  make  them  less  costly 
to  o'her  famines  In  addition.  It  would  au- 
'horl/e  the  federal  government  to  establish 
plans  in  counties  needing  them  but  where 
local  officials  refuse  to  do  so 

The  fate  of  the   measure  In  the  House  Is 
in  doubt    Rep    W    R    Poage   (D-Trx  i.  chair- 
man   of    the    House    Agriculture    Committee 
which    must    report    out    the    measure,    said 
recently        If   you   K've   them   this   food,   the 
money  they're  now  spending  for  food  la  go- 
ing to  go  for  beer  and  marijuana  and  worse  ' 
Further,  Representative  Poage  has  proposed 
that   the   current   food   stamp   program   and 
the  Pood  and   Agricultural  Act  of   1966.  au- 
thorizing general  farm  aid.  be  combined  and 
given  permanent  status    Dr    Mayer  has  com- 
mented   that    If    Representative    Poage    does 
attach    the    fo<xl    stamp    plan    to    a    general 
agriculture    measure.    It    would    amount    to 
•blackmail  "  If  any   program   for  aiding  the 
hungry  is  to  succeed.  Dr    Mayer  believes.     It 
must  be  entirely  divorced  from  considerations 
of  agricultural  policy  and  integrated  into  a 
national    nutrition    and    distribution    poUcy 
based  on  need  " 

Selling  these  basic  premises  to  farm  state 
congressmen  long  accustomed  to  consider  aid 
to  the  poor  only  in  connection  with  farm 
price  supports  and  to  Southern  legislators 
resentful  of  suggestions  that  their  area  does 
not  look  after  Its  own.  will  be  difficult.  The 
conference  Dr  Mayer  has  organized  will  con- 
sider proposals  submitted  by  28  paneU.  each 
composed  of  from  12  to  15  physicians,  nu- 
tritionists,   food    producers    and    processors, 


and  spokesmen  from  consumer  and  social 
action  groups,  plus  state  and  local  officials. 
Another  problem  facing  the  conference  Is 
the  development  of  a  more  systematic  means 
of  gathering  and  utilizing  nutrlUon  data  that 
will  be  of  practical  use  to  physicians  and 
other  health  workers  "We  need  information 
not  Just  for  the  nation  as  a  whole."  Dr. 
Mayer  believes,  "but  county  by  county  and 
neighborhood  by  neighborhood  Much  of  the 
raw  data  could  come  from  annual  school 
physicals  and  It  should  furnish  a  basis  for 
action  If  there  are  two  cases  of  encephal- 
itis in  a  school  in  Texas.  It  s  Iront  page  news, 
but  If  an  entire  school  is  below  average 
weight  and  height,  no  one  cares  or  even 
knows  about  it 

Another  task  for  the  conference  Is  to  con- 
sider means  of  providing  nutritional  Infor- 
mation not  just  to  the  poor,  but  also  to  the 
betier-ofi  "Ignorance  about  nutrition  Is  not 
limited  to  the  poor."  he  says  "One  of  the 
most  vulnerable  groups  in  our  affluent  so- 
ciety Is  middle-aged  people  on  hlgh-chol- 
esle'rol  diets,  overeating  and  under-exercls- 
ing  •  Improved  teaching  at  the  college  and 
professional  school  level  Is  also  on  the 
agenda  "Most  medical  and  nursing  schools 
dont  even  teach  nutrition  It  was  do-good- 
ers, not  professionals,  who  turned  up  the 
problem  of  hunger  " 

The  conference  Is  also  taking  up  prob- 
lems relating  to  new  foods,  new  food  trends. 
so  that  nutritionally  inferior  foods  are  not 
foisted  upon  the  public  Products  that  look 
and  taste  like  meat,  for  example,  are  being 
developed.  Dr.  Mayer  notes,  but  they  may 
not  have  the  nutritional  value  of  the  real 
thing 

Dr  Schaefer  points  out  that  some  3.000 
new  food  products  are  Introduced  annually 
and  that  not  all  are  adequately  policed  for 
nutrient  value  "The  use  of  enriched  flour 
(thiamine,  riboflavin,  niacin,  and  Iron)  has 
declined  since  World  War  II."  he  notes, 
when  nearly  all  flour  was  enriched  simply 
because  the  Armed  Forces,  the  biggest  single 
customer,  specified  It  " 

The  whole  question  of  what  foods  to  fortify 
and  with  what,  says  Dr.  Schaefer.  must  be 
carefully  re-exanUned  in  the  light  of  accu- 
mulating data  on  malnutrition  Some  way 
must  be  found  to  ensure  that  pregnant 
women  and  very  young  children,  in  particu- 
lar, receive  adequate  nutrition. 

How  much  is  a  rounded.  Integrated  pro- 
gram designed  to  banish  hunger  and  mal- 
nutrition likely  to  cosf  For  the  Initial  out- 
lay Dr  Mayer  esUmates.  $15  billion  would 
be  needed,  thereafter  the  program  could  be 
kept  going  for  approximately  $2  5  billion  a 
year  Dr  Mayer  believes  that  the  outlay 
might  save  as  much  as  $50  billion  a  year  In 
medlcal-hospltal  expenses  for  the  nation. 

•Just  as  decades  ago  child  latoor  became  a 
public  question,  then  was  eventually  outr- 
lawed  so  now  the  question  of  maJnutrttlon 
must  be  viewed  as  a  public  health  problem." 
Dr  Mayer  believes  "It  Is  time  to  establish 
as  national  policy  the  right  of  every  child— 
indeed,  of  every  person— in  this  country  to  an 
adequate  diet  " 

Some  of  the  sharpest  criaclam  of  the  up- 
coming conference,  paradoxically,  baa  come 
from  the  NaUonal  Council  on  Hunger  and 
Malnutrition  in  the  US  .  which  Dr.  Mayer 
created  and  which  he  chaired  until  he  re- 
signed to  organize  the  White  House  meeting. 
Says  attorney  John  Kramer,  executive  direc- 
tor of  the  g^roup:  "The  main  crlticlsni  relates 
to  the  switch  in  the  conference  focus — veer- 
ing sharply  away  from  the  problems  of  feed- 
ing the  poor  to  the  problems  of  the  profes- 
sionals The  recommendations  we  have  seen 
seem  aimed  more  at  guaranteeing  Job  protec- 
tion for  the  nutritionist,  the  dietitian,  and 
the  doctors  than  they  are  toward  guarantee- 
ing an  income  for  the  poor.  AU  panels  save 
one.  for  instance,  have  been  told  to  steer 
clear  of  discussion  of  a  minimum  income  for 
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the  poor  on  the  grounds  that  It  is  outside 
their  Jurisdiction." 

Also  deplorable.  Kramer  believes,  Is  the 
emphasis  on  nutritional  education:  "This  is 
the  last  refuge  of  the  nutritional  conserva- 
tive. There  should  really  be  no  need  for  all 
the  nutritional  education  that  app>ears  to  be 
wanted — if  hot  dogs  were  properly  labeled 
as  to  fat  content,  and  other  foods  were  label- 
ed as  to  nutrients." 

In  what  may  prove  to  be  quite  an  under- 
statement. Dr.  Mayer  has  observed:  "The  real 
challenges  to  the  White  House  conference 
are  economic,  social,  and  political." 

But  If  Dr.  Mayer's  hopes  for  the  White 
House  conference  are  fulfilled.  It  will  mean 
that  the  nation  will  have  moved  from  shock- 
ed discovery  that  hunger  Is  widespread, 
through  nagging  concern  and  Indecision,  to 
commitment  to  end  malnourlshment — all  In 
a  little  more  than  two  years.  Perhaps  over- 
nutrltlon.  a  more  common,  though  less  dev- 
astating, problem  among  most  physicians' 
patients — and  among  physicians  them- 
selves— will  come  next. 


THE  TIME  HAS  CX)ME  TO  REMEM- 
BER OUR  WORLD  WAR  I  VETER- 
ANS; DALLAS  NEWS  ARTICLE 
POINTS  OUT  THEIR  PLIGHT 

Mr.  YARBOROUGH.  Mr.  President,  a 
tragic  example  of  the  problems  that 
many  of  our  World  War  I  veterans  face 
is  dramatically  presented  in  an  article 
which  appeared  in  the  March  10  edition 
of  the  Dallas  Morning  Nct^'S.  This  arti- 
cle describes  the  difficulty  encountered 
by  Mr.  John  Jenkins,  of  Whitewrlght, 
Tex.  Mr.  Jenkins  served  as  orderly  to 
Gen.  John  Pershing  during  World  War  L 
During  his  service,  Mr.  Jenkins  saw  ac- 
tion on  five  fronts. 

After  the  war,  Mr.  Jenkins  returned 
to  Grayson  County,  Tex.,  where  he 
farmed  for  many  years  until  his  health 
forced  him  to  stop.  During  recent  years, 
Mr.  Jenkins'  only  source  of  Income  has 
been  his  veterans  pension.  Recently  his 
pension  was  reduced  from  $106  to  $75  a 
month.  Although  Mr.  Jenkins  has  no 
other  income  but  his  small  pension,  he 
is  unable  to  receive  welfare.  At  present 
Mr.  Jenkins  is  living  in  a  $10-a-month 
room  with  no  plumbing. 

Mr.  Jenkins'  case  is  not  an  exceptional 
situation.  On  the  contrary,  many  World 
War  I  veterans  and  their  widows  are  ex- 
periencing similar  di£Qculties  in  making 
ends  meet.  The  time  has  come  for  Con- 
gress to  concern  itself  with  these  people's 
plight. 

In  order  to  provide  some  measure  of 
relief  to  these  neglected  veterans  and 
their  widows,  I  have  introduced  S.  2658 
which  would  grant  to  the  veterans  of 
World  War  I  and  their  widows  the  same 
general  pension  as  is  presently  paid  to 
veterans  of  the  Sixinish-American  War. 
Never  has  the  need  for  this  legislation 
been  greater.  The  average  age  of  the 
World  War  I  veteran  Is  73  and  most  of 
these  men  are  living  on  small  fixed  in- 
comes. Consequently,  they  are  the  ones 
who  are  suffering  the  effects  of  runaway 
inflation  the  most. 

Mr.  President,  the  story  of  Mr.  John 
Jenkins  is  one  that  every  Member  of  this 
body  should  read.  "ITierBfore,  I  ask 
unanimous  consent  that  this  article  en- 
tlUed  "Vet  Makes  It  on  $75  a  Month"  by 
Maryln  Schwartz  which  appeared  In  the 
March  10  edition  of  the  Dallas  Morning 


News  be  printed  in  its  entirety  at  this 
point  in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memomes  Oklt  Luxt7BT — Vet  Makes  It  on 

175  Month 

(By  Maryln  Schwartz) 

WHrrEWRiGHT.  Tex. — About  the  only  lux- 
uries In  John  Jenkins'  (lO-a-month  room  are 
bis  memories. 

A  World  War  I  veteran,  he  once  was  orderly 
to  Gen.  John  Pershing. 

"I  fought  on  five  fronts,  but  I  was  a  kid. 
I  didn't  know  much  about  being  scared.  I 
figured  the  future  would  take  care  of  Itself," 
he  reminisced  Monday. 

Jenkins  was  31  when  he  Joined  the  Army. 
He  met  Gen.  Pershing  in  France. 

"The  General  collected  antiques.  One  night 
we  were  in  Italy,  and  he  discovered  his  bed- 
roll was  missing.  He  had  put  about  $500 
worth  of  antiques  in  It.  My  Job  was  to  find 
It." 

Private  Jenkins'  search  took  him  back  to 
Prance. 

I  discovered  an  Italian  soldier  had  stolen 
It  and  sold  It  to  a  French  soldier.  I  was  In 
Parts  two  hours  when  I  spotted  the  bedroll. 
It  went  back  to  Gen.  Pershing  the  next  day. 
The  antiques  were  still  Intact." 

After  the  war,  the  general  gave  Jenkins 
an  even  bigger  chore. 

"I  was  supposed  to  look  alter  bis  15-year- 
old  son,  make  sure  no  harm  came  to  him.  We 
were  back  in  France.  It  was  kind  of  nice  and 
restful  after  all  the  fighting." 

Then  Jenkins  retiu-ned  home  to  Grayson 
County. 

"I  started  farming  and  did  OK  until  24 
years  ago.  That's  when  my  wife  died.  I  moved 
to  Wbitewrtgbt  then  and  because  of  my 
health  could  do  only  odd  Jobs  around  town." 

As  Jenkins  grew  older,  bis  health  declined 
steadily. 

'I  discovered  I  couldn't  get  Social  Security 
because  I  bad  been  a  farmer  and  didnt  know 
anything  about  putting  money  In  all  along. 
I  bad  an  Army  pension  of  $106  a  month  and 
hoped  that  would  get  me  by  with  the  odd 
Jobs  I  was  doing." 

At  the  time  Jenkins  was  Uvlng  In  a  $24-a- 
montb  4-room  apartment. 

"Then  about  two  months  ago,  I  was  told 
my  pension  was  being  cut  to  $76  a  month. 
I  tried  ai^lylng  for  welfare  but  they  said  my 
pension  was  enough  to  live  on. 

Jenkins  was  forced  to  move  to  a  $10-a- 
montb  room  with  no  plumbing  facilities. 

"If  I  want  a  bath,  I  go  down  to  the  Vet- 
erans of  Foreign  Wars  building." 

The  bare  room  baa  a  bed  and  a  small 
beater.  Tbe  windows  are  covered  with  card- 
board. 

"I  been  doing  OK  so  far,  I  guess  I  will  as 
long  as  I  keep  my  health.  If  no  more  cold 
weather  comes  back  this  year,  I'm  not  too 
afraid." 

Jenkins  spends  much  of  his  time  drtnking 
coffee  in  a  drugstore  In  tbe  middle  of  town, 
talking  to  old  friends. 

There's  not  too  many  of  us  World  War  I 
veterans  left.  I  remember  when  we  bad  at 
least  100.  Today  tbere're  Just  two  or  three." 

Jenkins  Is  no  longer  sure  tbe  future  will 
"take  care  of  Itself. 

"I  don't  understand  the  welfare  system. 
Tbey  told  all  us  veterans  we'd  be  taken  care 
of.  It  doesnt  look  Uke  we  will.  But  Gen. 
Perablng  once  told  us  'good  soldiers  never 
stop  fighting  1' 

"And,"  be  explained,  "I  very  much  consider 
myself  a  good  soldier." 


THE  UNITED  STATES  AND  CHINA 
IN  THE  1970'S 

Mr.    JAVrrS.    Mr.    President.    I   ask 
unanimous  consent  to  have  printed  in 


the  Record  an  address  which  I  delivered 
to  a  conference  on  International  Affairs 
entitled:  "China  in  Perspective  "  spon- 
sored by  the  University  of  Illinois  Exten- 
sion in  International  Affairs,  Bradley 
University,  Illinois  Central  College  and 
the  World  Affairs  Council  of  Central 
Illinois  at  the  Hotel  Pere  Marquette,  Pe- 
oria, ni.,  on  March  14, 1970. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
March    14,    1970,   at   a   Conference   on   the 

dnnxd  states  and  china  in  the  1970'6 

In  his  Inaugtiral  address  last  year  President 
Nixon  said  his  highest  aspiration  was  to  be 
known  in  history  as  a  peacemaker.  As  a  U.S. 
Senator  I  want  to  help  him  make  good  this 
pledge.  And,  if  the  President  is  to  achieve 
that  goal,  particular  attention  must  be  de- 
voted to  the  situation  in  Asia,  where  the 
U.S.  has  had  to  fight  a  major  war  in  each 
of  the  past  three  decades — the  Japanese  war 
of  the  1940's:  the  Korean  war  of  the  1950's; 
and  the  Vietnam  war  of  the  1960's. 

U.S.  policy  In  Asia  in  the  1950's  and  the 
1960's  was  largely  determined  by  our  per- 
ception of  Communist  China  as  an  implaca- 
bly hostile  state  posing  an  Immediate  threat 
to  the  interests  of  the  United  States  and  its 
allies.  The  key  to  making  progress  in  O.S.- 
China relations  in  the  1970's  is  to  "cool  it." 

The  time  has  come  for  a  major  reassess- 
ment of  existing  policies,  based  on  the  fun- 
damentally changing  situation  of  the  1970's. 

One  element  of  the  reappraisal  should  be 
a  recognition  of  what  actually  happened  in 
Asia  In  the  1960's — as  opposed  to  what  U.S. 
policy  assumptions  expected  would  happen. 
Here,  of  course,  the  lessons  of  Vietnam  will 
be  paramotint.  Fortunately,  In  Vietnam  our 
fear  of  possible  massive  Chinese  Interven- 
tion, and  Peking's  fear  of  an  American  mili- 
tary threat  to  Its  southern  border,  did  not 
lead  to  a  repetition  of  the  bitter  military 
struggle  between  U.S.  and  Chinese  forces  in 
Korea.  Prophecies  based  on  extreme  mutual 
hostility  and  distrust  often  become  self-ful- 
filling as  the  overreactlon  of  each  side  feeds 
the  worst  suspicions  of  the  other.  But,  with 
resptect  to  China  policy,  the  most  important 
lesson  of  Vietnam  was  the  caution  and  re- 
straint showed  by  Peking  In  carefully  avoid- 
ing a  direct  military  role  In  that  conflict, 
despite  all  of  Peking's  verbal  Intemperance 
and  arms  supply  and  other  aid. 

Even  more  importantly,  a  policy  reassess- 
ment Is  necessitated  by  the  major  changes 
In  the  Asian  situation  which  can  be  expected 
In  the  1970's. 

In  my  Judgment,  there  will  be  four  major 
developments  in  Asia  in  the  1970'8 — all  of 
which  could  help  to  ease  tensions  between 
the  United  States  and  China.  Cumulatively, 
these  changes  could  provide  an  opportunity 
for  the  United  States  to  normalize  Its  rela- 
tions with  Communist  China  and  help  lay 
the  foundations  for  a  peaceful  Asia  and  a 
more  prosperous  Asia.  There  will,  of  course, 
continue  to  be  great  ferment  and  even  tur- 
moil in  Asia  and  the  proBi>ects  for  peace  there 
are  by  no  means  assured.  But  skillful  U.S. 
diplomacy  throughout  tbe  transitional  years 
of  the  1970's  could  produce  major  results. 

These  are  the  four  major  developments 
which  I  foresee  In  Asia  in  the  1970's  which 
will  fundamentally  change  the  policy  situa- 
tion there  for  the  United  States. 

First,  In  the  1970's  the  strategic  situation 
in  Asia  will  be  essentially  a  four-power  or 
quadrilateral  equation — Involving  the  Soviet 
Union  and  Japan,  as  well  as  the  United  States 
and  the  Chinese  People's  Republic  (CPR). 
This  situation,  as  well  as  our  perception  of 
It,  could  be  Inherently  much  more  stable 
than  the  "power  vacuum"  situation  of  the 
19e0's  in  which  U.S.  policy  was  based  on  the 
belief  that  post-colonial  Asia  lay  helplessly 
at  the  doorstep  of  an  aggressive  Communist 
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China  The  introduction  of  -coimtervai'.ini: 
US  military  strength  along  Chinas  periph- 
ery was  the  policy  we  followed  based  on  mir 
perception  of  the  strategic  equauon  :ii  • 
1950  s  Specinciiny.  the  United  States  adopted 
a  policy  of  'cloee-ln"  military  containment 
of  mainland  China,  augmented  by  a  tactical 
nuclear  capability  as  well  as  our  global  stra- 
tegic nuclear  capabUlty. 

However.  Pelting  has  shown  caution  and 
restraint  militarily  throughout  the  Vietnarr. 
w«r,  and  the  view  that  Hanoi  is  Peking  s  pup- 
pet— a  cats  paw  on  a  str:ng--l»  no  longer 
accepted  even  in  the  Pentagon.  Even  th« 
■domino  thet>ry  '  has  come  '.n  for  serious  re- 
evaluatlon  after  the  failure  of  the  Com- 
munist attempt  to  seize  power  In  Indonesia 
In  1966 

The  emergence  of  Japan  as  a  major  eco- 
nomic power— Its  GKP  is  expected  to  surpass 
that  of  all  the  rest  of  Asia  by  the  1980s 
and  Japan's  increasingly  active  role  in  As'.an 
regional  arrangements  should  add  an  Impor- 
tant new  dimension  to  the  overall  strategic 
equation  In  Asia  in  the  1970s  Japan  has 
the  potential  gradually  to  become  an  alter- 
nate focus  of  Asian  leadership  to  Communist 
China.  It  provides  a  compelling  example  of 
purely  Asian  economic  development  succe- 
Moreover.  Japan  may  l>«  able  to  play  aii 
Important  role  In  the  gradual  normalization 
of  mainland  Chinas  relations  with  its  Asian 
neighbors — and  we  should  encourage  Japan 
to  play  such  a  role 

The  Soviet  Unions  Inherent  geographic 
role  as  an  Asian  gr«*t  power  has  been 
dramatized  by  the  severe  border  tenalona  and 
military  skirmishes  which  have  developed 
between  Russia  and  China,  but  the  Soviet 
Union  has  been  \a  important  diplomatic  fac- 
tor In  Asia  throughout  the  IftflD'a — and  can 
b«  expected  to  play  an  increaalng  strategic 
role  m  Asia  during  the  19708  Moscow  s  eyes 
have  again  been  ttirned  eastward  and  a 
major  drive  to  develop  the  sparsely-popu- 
lated regions  of  the  USSR's  "far  east"  pro- 
vinces Is  underway  Popular  Soviet  litera- 
ture Is  full  of  references  these  days  to  the 
threat  of  a  new  "Mongol  horde."  and  the 
Peking  Dally  seldom  misses  an  opportunity 
to  attack  the  Kremlin  leadership  In  lurtd 
terms  Behind  the  emoOon-laden  propa- 
ganda, both  sides  seem  to  be  deploying  their 
forces  for  a  long  ax»d  harsh  geopolitical  oon- 
frontaUon. 

A  deepening  of  ttie  Slno-Sovlet  strategic 
confrontation  In  north  central  Asia  will  be 
a  major  factor  shaping  the  Asian  scene  In 
the  1970's.  Some  experts  have  even  predict- 
ed nuclear  war  between  Rviasla  and  China  In 
the  1970'8.  but  all  of  us  must  hope  those  two 
vast  nations  will  avoid  any  such  catastrophe 
The   principal   importance  for  the  United 
States   of   the   Slno-Sovlet   confrontation   of 
the  1970s  Is  that  It  should  ease  the  security 
situation   of  our   principal   Asian   allies   and 
friends,   providing   a    needed    respite   to   the 
smaller   non-Communist    nations   of   south- 
east Asia,  in  particular,  to  develop  their  econ- 
omies and  pwlttlcal  systems  and  a  favorable 
atmosphere  for  greater  re^onal  development 
However,  the  United  States  must  be  very 
wary  of  any  effort  to  seem  to  be  trying  to 
manipulate  the  course  of  the  Slno-Sovlet  Im- 
passe  for   our   advantage    Rather,   over    the 
long  haul  we  should  pursue  a  strategy  of  cor- 
rectness  and    non-intervention   while    using 
the  opportunities  the  situation  will  provide 
in   our  own  relations  with   non-Communlsl 
Asia  to  make  a  success  of  the  Ouam  Ooctrlne 
How  profound  a  strategic  change  In   Asia 
has  been  wrought  by  the  tense  Slno-Sovlet 
strategic  confrontation  is  apparent  when  we 
compare  It  to  the  situation  prevailing  at  the 
time  of  the  Korean  war  when  there  was  at 
least  a  facade  of  a  moix>llthlc  Stalinist  Slno- 
Sovlet  bloc  and  when  there  was  close  mili- 
tary ooUaboratloD  between  Peking  and  Mos- 
cow In  waging  the  Korean  war. 

Thus,   the   1970's  wUl  see   a  quadrilateral 
strategic  equaUon  In  Asia.  In  place  of  the 


two-dimensional  US -China  confrontation 
m  the  "power  Vacuum'  situation  of  the 
1950  »  and  lOfio  s 

Second  the  I970's  should  bring  an  end  to 
the  Vietnam  war  and  a  reduced  US  mili- 
tary ri'>  in  .A-sia  ;n  accordance  with  President 
Nlv  n  8  Guam  Doctrine. 

An  end  '.o  the  Vietnam  war  and  a  con.se- 
quent  lowering  of  the  US  military  profile 
In  Asia  could  have  a  profound  Impact  on 
the  evolu'lon  of  U  S -China  relations  In  the 
1970'8  In  accordance  with  the  Guam  Doc- 
trine and  Its  disavowal  of  any  more  Vietnam- 
style  interventions  those  close-in"  deploy- 
ments of  U  S  military  striking  power  posi- 
tioned along  Chinas  periphery  In  the  1850'.s 
and  19605 — whirh  Peking  has  considered  so 
threatening  and  provocative — will  be  re- 
duced Moreover  recent  developments  In 
weapons  technology  will  enable  the  U  S  to 
continue  to  provide  a  nuclear  shield  for  our 
Asian  allies  which  does  not  have  to  be  based 
on  existing  U  S  military  bases  In  southeast 
Asia.  Okinawa  or  Taiwan 

A  lowering  of  the  U  S  military  profile  In 
Asia  in  accordance  with  the  Guam  Doctrine 
and  a  shifting  of  the  center  of  focus  of  U  S 
policy  actions  there  to  support  of  regional 
and  multilateral  development  institutions  Is 
more  likely  in  my  Judgment,  to  induce  a 
favorable  Chinese  response  than  any  attempt 
to  resolve  by  frontal  assault  the  major  diplo- 
matic issues  of  recognition  and  UN  admls- 
slon  This  will  be  helped  too.  by  what  I  con- 
sider to  t>e  the  likely  outcome  of  the  Penta- 
gon's anti-China"  ABM  proposal  There  la 
great  skepticism  in  the  Senate  on  this  mat- 
ter, and  If  there  is  any  further  expansion  of 
the  ABM — which  is  open  to  question— I  be- 
lieve It  will  be  a  general  anti-mlssUe  defense 
system,  not  a  specialised  defense  against  a 
threat  of  nuclear  attack  from  mainland 
China. 

Third,  a  major  leadership  transition,  per- 
haps Involving  a  serious  succession  crisis,  can 
be  expected  within  Communist  China  In  the 
1970's  Chairman  Mao  Is  already  77  and  his 
principal  associates  in  power  are  all  of  com- 
parable age  Thus,  a  generation  of  Chinese 
leadership  is  destined  to  pass  from  the  scene 
In  the  1970'» — a  "revolutionary"  leadership 
tempered  by  the  "long  march"  of  the  1930's 
and  the  long  internal  strtiggle  for  power 
against  a  U  S  -supported  regime 

Most  experts  anticipate  that  China's  next 
generation  of  leadership  will  be  drawn  heav- 
ily from  the  ranks  of  the  military  and  will  be 
more  pragmatic  and  managerial  In  its  ap- 
proach and  lea*  ideological  and  revolution- 
ary It  would  be  natural  for  such  leadership 
gradually  to  move  toward  more  normalized 
relations  with  the  ouuide  world 

It  Is  worth  noting  that  a  change  of  leader- 
ship in  Taiwan  can  also  be  anticipated,  for 
Generalissimo  Chiang  Kai-shek  is  about  the 
same  age  as  his  old  rival  Mao  Tse-tung.  The 
passing  of  Chiang  will  provide  an  opportu- 
nity to  review  the  status  of  Taiwan  in  world 
affairs  I  have  already  made  known  my  own 
view  that  the  people  of  Taiwan  are  entitled 
at  some  stage  to  self-determination  exer- 
cised through  a  plebiscite  which  would  en- 
visage an  independent  Taiwan  as  one  of  the 
options. 

Fourth,  the  1970's  could  witness  an  impor- 
tant strengthening  of  constructive  regional 
growth  In  non-Communist  Asia  Wise  policies 
and  adequate  resources  can  bring  Important 
economic  growth  even  In  those  areas  of  non- 
Communist  Asia  which  have  not  shared  the 
impressive  growth  rates  achieved  In  the 
1960's  by  Korea.  Thailand,  Taiwan.  Malaysia 
and  even  the  Philippines.  These  latter  na- 
tions, along  with  an  economically  bounding 
Japan,  are  positioned  to  achieve  a  sustained 
high  rate  economic  adviance  throughout  the 
1970s 

I  do  not  believe  that  the  United  States  can 
or  should  withdraw  from  an  active  role  In 
Asia  Regional  economic  development  can 
become  a  reality  only  with  an  important  in- 


put of  U  S  capital  and  know-how  Moreover, 
the  vital  contribution  which  Japan  must 
make  will  be  acceptable  to  other  Asian  na- 
tions only  If  It  Is  administered  multllaternlly 
In  cooperation  with  the  United  States  If  the 
United  States  were  to  withdraw,  and  seek  to 
push  Japan  Into  the  kind  of  role  we  have 
played  In  the  1950  s  and  1960's.  there  would 
be  a  strong  reaction  of  fear  and  mistrust — 
based  on  World  War  II  memories-  which 
couid  drive  the  non-Communist  nations  of 
southeast  Asia  toward  Peking 

But  It  will  be  in  the  strengthening  and 
development  of  region  il  institutions,  both 
economic  and  p.illtcal.  that  there  will  be  the 
real  opportunity  Regionalism  alone  can  pro- 
\ide  security  and  self-reliance  for  the  small 
nations  of  Asia  In  the  long  run  U  S  policy  in 
the  1970's  should  emph;tslze  a  regional  and 
multilateral  approach  President  Nixon's 
Guam  Doctrine  and  his  Administration's 
pronouncements  with  respect  to  foreign  as- 
sistance, including  the  Peterson  Report.  In- 
dicate that  U  S  policy  in  the  1970'8  will  have 
the  kind  of  regional,  multilateral  develop- 
ment focus  appropriate  to  the  changed  cir- 
cumstances and  new  opportunities  of  this 
decsMJe 

In  the  broadest  sense,  a  continuing  active 
U  S  role  In  Asia  will  be  needed  to  maintain 
the  new  kind  of  progressive  balance  which 
will  be  possible  as  a  result  of  the  four  major 
changes  which  I  see  developing  over  the 
1970'8  Mainland  Chln.i.  because  of  Its  size, 
location,  demography  and  cultural  heritage, 
will  continue  to  be  the  hub  of  Asia  Main- 
land China  must  play  an  Important  role  In 
the  affairs  of  Asia.  If  there  Is  to  be  any  per- 
manence and  stability  to  the  arrangements 
developed  there 

I  do  not  wish  to  convey  an  impression  of 
false  optimism  about  Asia  In  the  1970'8,  or 
to  leave  the  Impression  that  I  believe  that 
clear  weather  Is  an  assured  forecast  for  U.S- 
Communlst  China  relations  in  the  decade 
ahead  Rather.  I  see  ahead  a  decade  of  re- 
assessment and  readjustment  on  both  aides 
which — given  the  momentum  of  the  develop- 
ments I  foresee — will  provide  an  environ- 
ment for  evolving  a  new  kind  of  Slno-Amer- 
Ican  relationship  based  on  mutual  respect, 
normal  relations  and  an  absence  of  military 
confrontation. 

Many  contingencies  could  upset  the  favor- 
able prognosis  I  have  offered.  The  Vietnam 
war  has  not  yet  been  ended,  and  recent  de- 
velopments In  Laos  indicate  the  kind  of  dif- 
ficulties which  remain  before  a  stable  ar- 
rangement to  end  the  long  war  In  Indo- 
Chlna  can  be  achieved. 

In  conclusion,  I  would  like  to  offer  a  few 
specific  recommendations  about  Improving 
relations  between  the  United  States  and 
mainland  China  within  the  conditions  I 
have  outlined. 

FiTtt,  I  do  not  think  the  U.S.  should  at- 
tempt to  "solve'*  the  problems  of  diplomatic 
recognition  and  United  Nations  representa- 
tion for  Communist  Ohlna  by  early  direct 
negotiations.  Under  present  clrcuniuitances, 
these  Issues,  as  well  as  the  question  of  the 
ultimate  status  of  Taiwan,  are  not  suscepti- 
ble to  direct  solutions.  Rather,  we  should 
concentrate  on  ameliorating  the  imderly- 
tng  situation  and  conditions  which  have 
caused  the  acute  tensions  between  Wash- 
ington and  Peklnga  since  194B.  These  condi- 
tions are  now  uniquely  amenable  to  im- 
provement. When,  and  If.  such  Improvement 
does  take  place,  the  Issues  of  diplomatic  rec- 
ognition and  UN  representation  will  take 
care  of  themselves  naturally. 

Second,  the  United  States  should  look  for 
opportunities  to  assist  the  Chinese  people  to 
achieve  a  higher  standard  of  living  by  ex- 
ploitation of  the  technological  breakthroughs 
underlying  the  "green  revolution"  no^v  trans- 
forming many  parts  of  non-Communist  Asia. 
If  mainland  China  Is  left  to  fester  as  a  great 
central  ghetto  of  poverty  and  discontent  In 
the  center  of  Asia,  while  tlte  nations  oil  along 
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Its  outer  rim  succeed  in  breaking  the  old 
Asian  bonds  of  economic  stagnation  and  fa- 
talism, a  dangerous  new  Imbalance  will  de- 
velop Jeopardizing  all  progress  to  achieve  a 
progressive  stability. 

Again,  this  matter  Is  not  likely  to  yield  re- 
sults If  tackled  directly.  Chinese  suspicion 
and  considerations  of  national  pride  would 
lead  to  an  out-of-band  rebuff  to  any  direct 
offers  of  assistance  under  present  circum- 
stances. However,  a  gradual  normalization  of 
trade,  travel  and  Informational  qzcbange 
relations  between  the  U.S.  and  Communist 
China  will  provide  many  opportunities  to 
encourage  and  Indirectly  assist  the  kind  of 
sound  economic  advance  In  mainland  China 
which  alone  can  prevent  ultimate  famine 
there,  given  the  demographic  projections.  A 
China  In  turmoil  means  an  Asia  in  turmoil. 

Third,  the  United  States  must  have  the 
perception  and  sophistication  to  recognize 
that  all  the  turmoil  and  disruptions  which 
occur  In  Asia  are  not  the  result  of  Chinese 
Instigations — however  much  Peking  may  at 
times  seek  to  claim  credit.  There  are  many 
deep-seated,  historically-based  ethnic  ten- 
sions and  rivalries  in  Asia  which  have  noth- 
ing to  do  with  Peking  and  which  will  Inevi- 
tably find  expression  during  the  1970'8.  Por 
example,  the  Malay-Chinese  tensions  which 
are  present  In  Indonesia,  Malaysia  and  the 
Philippines  do  not  derive  from  the  policies 
or  the  actions  of  Peking.  Similarly,  the  ani- 
mosities among  the  Thais.  Khmers,  Laotlons 
and  Vietnamese  of  southeast  Asia  exist  quite 
Independently  of  Chinese  policy.  And  the 
struggle  between  the  dominant  plainsmen 
and  the  more  primitive  hill  tribes  In  the 
whole  Bubmountalnous  arch  stretching  from 
India  to  Vietnam  will  continue  throughout 
the  1970'8,  Independently  of  Peking's  will. 

Fourth,  the  U.S.  must  pay  close  attention 
to  the  Chinese  and  broader  Asian  implica- 
tions of  any  nuclear  arms  control  agreement 
It  reaches  with  the  Soviet  Union  In  the  SALT 
negotiations.  In  particular,  we  must  be  care- 
ful not  to  create  the  Impression  that  we  are 
Joining  Moscow  In  a  mutual  "nuclear  gang- 
tng-up"  against  China.  We  must  also  avoid 
creating  the  Impression  In  either  Moscow  or 
Peking  that  we  would  look  on  with  no  con- 
cern should  the  USSR  attempt  a  pre-emptive 
strike  at  China's  infant  nuclear  facilities,  or 
If  either  nation  felt  It  could  employ  nuclear 
weapons  against  the  other  and  that  this 
would  be  of  no  concern  to  the  Interest  of  the 
US.  and  the  free  world.  The  pressure  of 
world  opinion  Is  a  potent  force  but  It  can 
be  effective  only  If  it  makes  Itself  felt  In 
advance  ol  the  contingency  It  seeks  to  effect. 

The  end  of  the  Vietnam  war,  the  Ouam 
Doctrine,  the  economic  success  of  Japan  and 
the  aftermath  of  Communist  China's  do- 
mestic trauma  offer  us  a  unique  opportunity 
to  begin  to  normalize  our  relations  with 
mainland  China.  It  Is  an  opportunity  to  be 
develoi>ed  as  an  opening  for  peace  In  Asia  and 
the  world  through  wise  U.S.  statesmaosblp. 


BIO  THICKET  RESOLUTION 

Mr.  YARBOROUGH.  Mr.  President, 
many  concerned  citizens  and  organiza- 
tions have  contacted  me  to  urge  passage 
of  S.  4.  to  establish  the  Big  Thicket  Na- 
tional Park. 

The  Big  Thicket  is  a  heavily  forested 
area  in  east  Texas,  recognized  by  the 
luxuriance  of  its  vegitation.  dominated 
in  its  climatic  form  by  a  splendid  IcbloUy 
pine  hardwood  forest  type.  These  hard- 
wood species,  with  their  associated  un- 
derstory  species  define  the  Big  Thicket 
forest  type.  The  location,  size,  and  great 
natural  beauty  of  this  virgin  forest  area 
makes  it  one  of  the  most  interesting  and 
attractive  areas  remaining  in  the  State. 

The  members  of  the  Sadler  Study  Club 


of  Corpus  Christ!,  Tex.,  are  concerned 
about  preservation  of  this  beautiful  area, 
and  have  forwarded  a  resolution  to  me 
expressing  their  concern  for  the  preser- 
vation of  at  least  100,000  acres  of  the  Big 
Thicket  for  a  national  park. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  from  the  Sadler 
Study  Club  of  Corpus  Christi,  Tex.,  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recom),  as  follows : 

Rksolution 

Whereas,  tb«  Big  Thicket  of  Texas  Is  a 
meeting  place  for  eastern,  western  and 
northern  ecological  elements  and 

Whereas,  tbls  la  the  last  stand  In  Texas 
of  the  nearly  extinct  Ivory-billed  Wood- 
pecker; and 

Whereas,  this  beautiful  and  imlque  area 
Is  rapidly  being  destroyed  by  bulldoeer  and 
chain  saw:  therefore 

Be  It  resolved  that  the  Sadler  Study  Club 
of  Corpus  Christi,  Texas,  urges  the  preserva- 
tion of  at  least  100,000  acres  containing  the 
most  unique  areas  of  the  Big  Thicket,  these 
areas  to  be  connected  by  environmental  cor- 
ridors: and 

Be  It  further  resolved  that  the  Interior 
and  Insular  Aflaln  Committee  of  the  Senate 
of  the  United  States  by  requested  to  set 
immediate  bearings  on  S4  which  would  cre- 
ate a  Big  Thicket  National  Area. 

Mrs.  Vinson  Moaais. 

President. 


ANNOUNCEMENT  OP  SUPPORT  OP 
AMENDMENT  549  TO  SUBSTITUTE 
AMENDMENT  544  OP  THE  VOTING 
RIGHTS  ACT 

Mr.  YARBOROUGH.  Mr.  President, 
at  the  time  that  the  vote  on  the  Cooper 
amendment,  No.  549,  was  taken  on 
March  10,  1970, 1  was  necessarily  absent 
and  I  wish  the  Rbcord  to  show  that  if 
I  had  been  present,  I  would  have  voted 
"yea." 

lix.  President,  I  ask  unanimous  con- 
sent that  I  be  recorded  as  for  amend- 
ment No.  549  in  the  Congressional 
Record  of  March  10, 1970.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MISLABELING  OP  DEFENSE 
RESEARCH  PROJECTS 

Mr.  FULBRIGHT.  Mr.  President,  last 
year  the  Senate,  for  the  first  time  since 
I  became  a  Member,  carefully  scruti- 
nized the  defense  research  program  and 
took  Important  steps  to  bring  it  imder 
more  effective  control  by  the  Congress. 
One  of  the  most  significant  actions 
taken  was  the  adoption  of  the  proposal, 
originated  by  the  distinguished  Majority 
Leader,  to  require  that  all  defense  re- 
search projects  have  "a  direct  and  ap- 
parent relationship  to  a  specific  military 
function  or  op)eratlon."  Whether  or  not 
the  Department  of  Defense  plans  to  live 
up  to  the  spirit  of  that  restriction  re- 
mains to  be  seen.  I  have  asked  the  De- 
partment for  budget  information  on  this 
and  other  research  areas  in  which  I  have 
a  special  interest. 

There  are  signs,  however,  that  the 
Department  may  attempt  to  evade  the 
congressional  mandate  by  some  sleight- 
of-hand  on  project  labels.  The  Provi- 


dence Evening  Bulletin  of  February  23 
contains  an  article  entitled  "Pentagon- 
Science  Alliance  Under  Mounting  At- 
tack," written  by  E>ouglas  C.  Wilson.  The 
article  reported  the  comments  of  a  num- 
ber of  scientists  performing  research  for 
the  IDefense  Department.  One,  who  had 
composed  debatable  statements  of  mili- 
tary relevancy  to  insure  that  his  proj- 
ects would  continue,  was  quoted  as  say- 
ing: 

I  may  be  a  prostitute,  but  at  least  I  can 
tell  myself  I'm  a  mllllon-doll&r-a-year  pros- 
titute. 

The  article  also  reports  that  "projects 
have  been  given  titles  indicating  a  mili- 
tary aspect  to  nonmilitary  research  sup- 
ported in  the  Defense  budget,"  and  goes 
on  to  quote  a  number  of  scientists  who 
have  questioned  the  accuracy  of  titles 
assigned  to  their  projects  by  the  Penta- 
gon. One  project  by  Prof.  Guenter  Lewy 
of  the  University  of  Massachusetts  was 
entitled  by  the  Pentagon:  "Religion  and 
Revolution:  A  Study  in  Comparative 
Politics"  and  was  ofBcially  described  as 
an  effort  to  "provide  empirically  derived 
conclusions  about  ideological  movements 
which  support  Insurgency."  One  of  the 
studies  was  "The  Ataturk  Revolution  In 
Turkey,"  which  I  referred  to  last  year 
during  the  debate  on  the  defense  author- 
ization bill.  Professor  Lewy,  when  adwd 
about  the  Defense  Department's  label  for 
the  project,  was  quoted  as  saying : 

That's  completely  off.  This  deecrlptlon  Is 
misleading,  to  put  It  mildly.  If  this  Is  De- 
partment of  Defense  lang^uage,  I  can  say 
flatly.  I  don't  like  It. 

A  Canadian  scientist.  Dr.  Harold  I. 
Schiff,  of  York  University,  was  quoted 
as  saying  that  the  title  the  Army  gave 
his  research  project  was  "extremely  far- 
fetched," a  "misrepresentation,"  and 
that  it  WEis  "probably  an  artifice." 

If  the  findings  of  this  one  reporter  are 
a  fair  indication  of  the  prevailing  atti- 
tude within  the  defense  research  estab- 
lishment, the  Armed  Services  and  Ap- 
propriations Committees  will  have  to 
dig  much  deeper  than  merely  examin- 
ing titles  and  descriptions  to  determine 
whether  or  not  the  spirit  of  the  Mans- 
field amendment  is  being  followed.  I 
hope  that  both  committees  will  give 
careful  study  to  the  problem  described 
in  the  article  by  Mr.  Wilson. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Evening  Bulletin,  Providence, 
Feb. 23, 1970) 

PENTAGON-SCIZNCX    AIXIANCX    UNDBt 

MoiTNTiNG  Attack 
(By  Douglas  C.  Wilson) 

Washincton. — American  science  today  Is 
shaken  by  a  national  controversy  that  could 
alter  the  main  thrust  of  technology  In  this 
countTy  for  many  years. 

The  scientific  community  and  one  of  Its 
biggest  allies,  the  U.S.  MlUtary  Establish- 
ment, are  being  charged  with  too  great  a 
complicity  In  each  others'  affairs. 

Each  Is  accused  of  having  feathered — and 
shared — the  other's  nest  for  so  long  that  the 
Pentagon's  Influence  Is  overextended  and 
science  Is  now  distorted  and  misdirected. 

Forces  are  at  work  that  could  reduce 
science's  role  as  handmaiden  to  military  tech- 
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Qology   and   turn   more   of   lu   attention   to 
the  country's  domestic  problems, 

Tbese  forces  are  coming  from  two  power- 
ful sroupe — the  antl-eatabllahment  young 
people  at  the  unlveraltles  and  the  ;it>eral 
establishment  In  Con^freBB.  where  the  Penta- 
gon s  prevaslve  activities  are  under  increas- 
ing attack 

Both  groups  regard  today  s  ■mllltary- 
aclentiflc  complex"  as  an  unholy  alliance, 
either  in  whole  or  in  part 

Congress  is  putting  new  limits  on  this 
consoruum  Young  activists  are  out  U)  down- 
grade It,  or  even  destroy  It 

Both  groups  have  made  gains  in  the  last 
year,  cutting  back  the  Pentagon  s  authority 
and  forcing  the  universiues  to  consider  re- 
forms in  their  sclenUflc  actlvttle-i 

But  the  Defense  Department  has  no  in- 
tention of  seriously  reducing  Its  basic  ties 
to  the  scientific  community  And  the  uni- 
versities are  anxious  to  avoid  drastic  change 
As  a  re  ult.  scientists,  the  government  and 
the  universities  are  now  In  a  struggle  of 
croBS-purpoaes  that  Is  laced  with  uncertainty 
and  at  umes  with  bitterness  and  hyprocisy 
These  may  be  inevitable,  for  the  is  ues  in- 
volve poUtlCJil  pressures,  questions  of  iwa- 
demlc  honor,  and  hundreds  of  millions  of 
dollars 

The  Defense  Department  hao  been  one  of 
the  chief  patrons  of  American  science  for  a 
quarter  of  a  century  It  Is  now  spending  500 
to  600  million  dollars  a  year  fur  scientific 
research 

This  exceeds  the  entire  annual  budget  of 
the  National  Science  Foundation 

It  Is  twice  as  big  as  the  budget  of  the 
Federal  Water  Pollution  Control  Agency  and 
three  Umes  that  of  the  National  Cancer  In- 
sutute 

Pentagon  money,  in  ^hort.  is  a  Ufeblood 
element  in  .American  science  It  helps  to  pay 
scientists'  salaries,  buy  Lheir  equipment,  and 
hire  their  research  aaslstants 

This  C>ond  is  an  outgrowth  of  World  War 
11  and  the  subsequent  Cold  War  era  Mili- 
tary leaders  cultivated  the  science  and  tech- 
nolo^  they  needed  to  develop  sophisticated 
weapons  In  a  tense  and  threatening  world 

In  the  proce  s.  they  also  came  to  supF>ort 
science  in  more  and  more  are.iA  without  di- 
rect connection  to  the  Defense  Departments 
Immediate  needs 

Scientists  have  been  glad  to  get  this  exUa 
support,  but  It  has  led  to  tenuous  relation- 
ships and  potential  stresses  in  some  areas, 
since  the  interests  of  science  and  those  of 
the  military  are  often  dissimilar 

The  Journal-BulleUn  has  learned,  for  ex- 
ample, that  the  Pentagon  has  put  military 
titles  on  nonmlUtary  research  projects  with- 
out the  knowledge  of  the  sclentlsu  involved 
Informed  of  these  titles,  some  scientists  say 
they  are  mlsle*dlng  and  potentially  embar- 
rassing, both  here  and  abroad. 

The  wider,  public  debate  over  Pentagon 
spendlni?  has  International  aspecU  because 
the  OS  military  spends  several  million  dol- 
lars a  year  for  research  activities  in  foreign 
areas. 

Interviews  with  scientists  who  engage  In 
this  activity  showed  that  It  carries  political 
hazards  A  biologist  said  that,  because  he 
went  to  Asia  with  Army  support  for  his 
medical  research  he  got  a  poor  reception 
there  and  was  "automattcally  suspected  of 
being  an  Intelligence  a?ent  "  Other  defense 
supported  projects  abro«d  have  sparked  seri- 
ous international  incidents  embarrassing  to 
the  United  States 

In  addition  to  supporting  American  re- 
search abro*d.  the  Pentagon  also  gives  sup- 
port to  noany  foreign  scientists  who  share 
their  knowledge  freely  with  the  rest  of  the 
world's  scientists. 

A     Canadian     scientist     emphasized     this 

point,    saying    that    if    his    Army -supported 

work  Is  "of  any  use  to  the    iCSl    military 

J      then  It's  equally  available  to  the  Viet  Cong  " 

He  proposed  this  m  an  answer  to  any  of  his 


felluw  countrymen  who  might  charge  him 
with  "selling  out  for  the  war  effort  '  of  an- 
other country— the  United  States 

Meanwhile,  at  home,  critics  in  Congress 
attack  this  Pentagon  foreign  aid  "  to 
science  as  a  dangerous  form  of  U  S  military 
interference   in   other  nations'  institutions 

But  the  centers  of  greatest  controversy 
are  the  troubled  universities  and  colleges  In 
the    United    States 

The  military  spends  250-nunion-doUar9  of 
Its  annual  research  money  to  support  more 
than  5  tXX)  sclentlttc  projects  at  260  cam- 
puses— ^mcludlng  more  than  four  million 
dollarrs  at  Brown  University  of  Rhode  Is- 
land 

At  leading  universities  the  Pentagon  pays 
between  a  quarter  and  a  third  of  all  the 
federal  money  for  scientific  research  It  out- 
spent  the  National  Science  Foundation  in 
this  field  by  roughly  7S-mllllon-dollara  last 
year 

Congress  on  one  side,  has  pas.sed  a  new 
law  to  get  the  military  out  of  the  business  of 
subsidizing  nonmlUtary  research 

Campus  activists,  attacking  the  '  mllltary- 
scientif.c  complex  "  from  another  side,  have 
demanded  that  university  sclentlsU  reduce 
or  stop  altfigether  their  work  for  the  mili- 
tary .Much  of  tMs  dissent  arl-ses  from  their 
opposition  to  the  war  in   Vietnam 

The  law  pMuwed  bv  Coriirress.  called  the 
Mansfleld  amendment  stipulates  that  the 
Pentagon  cannot  spend  money  fi>r  science 
unless  the  research  has  a  direct  and  ap- 
parent relationship  to  a  specific  military 
function  or  operation   " 

The  law  was  enacted  three  months  ago, 
and  efforts  to  apply  It  already  are  agitating 
many  university  scientists 

In  one  recent  interview  a  scientist  said 
the  amendment  cnild  mean  anything  from 
zero  to  catastrophe"  to  his  own  work  and 
that  of  his  colleagues 

Another  scientist  rh»njed  the  leaders  of 
Congress   with   '  legislative   blackmail  " 

Still   another  Indicated   that  he  had  com- 
posed    debatable     statemenu     of     military 
relevancy  "   to  ensure  that  his  projects  will 
continue  to  receive  Pentagon  support 

I  may  be  a  prostitute  "  he  said  'but  at 
least  I  can  tell  myself  Im  a  mllUon-doUar- 
a-year  prostitute  " 

Student  activities  h.ive  stirred  the  Ire  of 
other  professors  who  defend  their  Pentagon 
subsidies  openly  and  say  the  critics  pose  the 
greatest  threat  to  their  academic  Integrity 
■  We  fought  long  and  hard  In  this  country 
for  academic  freedom"  said  Prof  Ouenter 
Lewy  a  political  scientist  at  the  University 
of  Massachusetts,  and  I  deeply  resent  self- 
appointed  vigilantes  coming  to  tell  me  what 
I  can  and  cannot  do.  I  will  fight  It  " 

On-campus  criticism  has  been  destructive 
at  some  institutions  and  constructive  at 
others 

At  -Stanford  University  militants  last  year 
seized  a  building  at  the  Stanford  Research 
Institute,  a  nxajor  defense  contractor,  and 
so  embittered  relations  there  that  the  uni- 
versity and  the  institute  finally  agre«d  to 
end  their  affiliation. 

The  laboratt>ry  complex  Is  now  the  univer- 
sity's loss  and  the  Pentagon  s  gain  Joining 
the  ranks  of  many  other  independent  re- 
search centers  and  think  tanks'  controlled 
largely  by  the  military  another  research 
realm  that  also  has  come  under  the  pruning 
shears  of  Congress 

The  Independent  Research  l-aboratorles 
and  think  tanks  now  nourished  chiefly  by  the 
Pentagon  are  another  great  source  of  scienti- 
fic and  technological  know-how 

Sixteen  of  these  centers  alone  received  a 
total  of  263-mllllon  dollars  from  the  Defense 
Department  in  fiscal  1969  more  than  all  the 
Pentagon  research  money  8p«nt  at  colleges 
and  universities 

But  in  the  Independent  laboratory  ar«a. 
too  Congress  is  Imposing  new  controls  on 
Pentagon   spending    Tu  cushion   themselves 


against  the  Increasing  military  budget  con- 
straints, some  of  these  centers  plan  to  diver- 
sify their  activities 

An  example  of  this  Is  tlie  Research  Analy- 
sis Corp  iRACi  In  McLean.  Va .  where  all 
but  10  percent  of  the  current  research  Is 
devoted  to  military  contracts 

In  another  year.  "  reporU  Frank  A.  Parker. 
the  corporations  president,  "we  would  like 
to  see  about  30  per  cent  of  our  effort  applied 
in  nonmlUtary  lines  People  at  RAG  do  have 
social  motivation  " 

In  Congress,  even  Sen  George  Murphy, 
R-Callf  .  an  outspoken  defender  of  military 
contract  centers,  has  suggested  that  these  in- 
stitutions "could.  In  fact,  be  our  most  Im- 
portant national  resource  when  we  turn 
them  Ui  the  problems  of  pollution,  waste  dis- 
posal, communications,  crime,  delinquency, 
transportation,  urban  renewal,  and  the 
eradication  of  poverty,  all  of  which  are  ap- 
proaching crisis  proportions" 

Change  appears  likely  to  occur  more  rapidly 
at  the  Massachusetts  Institute  of  Technology, 
now  the  renter  for  more  than  130-mllllon- 
dollars  a  year  in  military  research  and  de- 
velopment spending 

Unlike  Stanford.  M  I  T  Intends  to  retain 
control  over  its  prestigious  military  research 
laboratories  And  there  is  growing  talk,  at 
the  university's  highest  policy  levels,  of 
partially  "converting"  these  centers  Into  tools 
for  attacking  domestic  problems. 

Defense  Department  officials  have  put  mis- 
leading titles  on  some  of  the  Pentagon's 
costly  sclentlflc  research  projects  In  an  effort 
to  Justify  their  support 

Certain  titles  supplied  to  Congress  a  year 
ago  were  found  to  be  misleading  in  recent 
Interviews  with  researchers  at  U  S  and  for- 
eign universities  Most  scientists  have  not 
even  heard  of  the  Pentagon  titles,  and  in 
some  cases  they  call  them  potentially 
embarrassing 

Projects  have  been  given  titles  Indicating 
a  military  aspect  to  nonmlUtary  research 
support  in  the  Defense  budget  A  scientist 
at  York  University  in  Toronto,  for  example, 
complains  that  an  Army  title  Unking  his 
work  to  "missile  reentry"  Is  "a  misrepre- 
sentation,' and  says  his  work  does  not  have 
■  any  military  applications  that  I  know  of" 
A  scientist  at  Brown  University,  surprised 
to  hear  that  his  Navy  project  was  listed  as  a 
study  related  to  "missile  technology,"  said 
"If  It  has  anything  to  do  with  missiles.  I'm 
not  aware  of  It  "  Similar  cases  were  discov- 
ered at  other  universities. 

While  Defense  ofBclals  acknowledged  writ- 
ing military  titles  for  research  studies,  and 
say  It  Is  done  to  Justify  military  funding, 
they  maintain  that  the  titles  are  not  mis- 
leading 

A  Navy  research  offlclal  said  the  special 
titles  are  "not  Intended  to  be  descriptive  of 
what  the  scientist  Is  doing  "  Rather,  they  are 
supposed  to  be  'descriptive  of  our  interest 
In  what  he's  doing,"  he  said,  "and  that's  quite 
another  matter  '"  No  distinction  of  this  kind 
has  been  made  In  title  Usu  which  the  Penta- 
gon sends  tt)  Congress,  however 

Titles  fcr  projects  supported  by  the  Office 
of  Naval  Research,  the  offlclal  said,  are  writ- 
ten "to  avoid  scientific  Jargon  and  to  express 
the  Navy's  Interest  in  the  particular  work 
t>elng  supported  " 

He  said  he  has  to  "Justify  these  projects 
In  terms  of  their  potential  relevance  to  the 
Navy.""  In  order  to  make  this  relevance  "clear 
to  the  people  who  are  going  to  provide  the 
dollars," 

There  Is  no  clear  pattern  in  the  way  the 
titles  appear  The  nonmlUtary  Utle  for  a 
project  has  sometimes  appeared  In  Pentagon 
lisu  obtained  by  Sen.  J.  WtlUam  Fulbrlgbt. 
D-Ark,  who  haa  put  them  In  the  Congres- 
sional Record,  while  a  different,  military 
title  for  the  same  project  may  appear  In  the 
separate  catalogues  that  were  sent  to  Con- 
gress a  year  ago.  The  reverse  also  has  oc- 
curred-with   a   military   title   appearing    In 
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ILits  used  by  Senator  Fulbrlgbt  and  s  non- 
mlUtary title  appearing  In  the  catalogs. 

But  the  military  titles  are  there,  and  the 
effect  of  some  can  only  be  misleading. 

A  political  scientist  at  the  Massachusetts 
Institute  of  Technology,  Prof.  Frederick  W, 
Frey,  said  he  was  "furious''  when  he  learned 
that  a  major  research  effort  be  directed  with 
Navy  support  totalling  $700,000  had  been 
labeled  the  "Impact  of  Modernization  Upon 
Future  Military  Operations."  His  own  title 
was  "Human  Factors  in  Modernization." 

Because  the  project  Involved  foreign  coun- 
tries, "we  had  to  show  no  military  applica- 
tions, be  said,  "and  preferably  there  were 
none  " 

More  than  12,000  projects  &re  supported 
by  the  Pentagon,  and  titles  have  been  a 
principal  guide  used  by  Congress  In  debating 
the  military  relevance  of  these  activities. 
Last  Aug.  12.  for  instance,  it  was  on  the 
basis  of  picking  out  project  titles  In  the 
social  and  behavioral  sciences  that  Sen.  Mike 
Mansfield,  D-Mont.,  the  majority  leader, 
questioned  the  relevance  of  certain  studies 
•  to  the  mlUtary  needs  of  the  nation."  This 
was  during  a  lengthy  floor  debate  on  the 
involvement  of  the  Pentagon  In  many  re- 
search activities. 

Pentagon  officials  have  said  the  titles  were 
Intended  for  Internal,  government  use  only. 
Yet  they  are  lonclasslfled,  and — as  noted — 
some  have  been  published  In  the  Congres- 
sional Record,  available  to  all. 

Since  the  titles  give  a  mlUtary  cast  to 
university  studies,  they  c&n  make  school 
officials  even  more  hard-pressed  by  those 
who  want  to  sever  campus  ties  with  the 
Pentagon. 

Since  the  titles  also  tie  aclentlflc  work 
outside  the  U  S.  to  the  Pentagon's  "mission," 
they  can  make  this  work  an  easy  target  for 
antl-Amerlcan  feelings.  They  can  even  cre- 
ate such  feelings. 

And  since  the  effect  of  the  titles,  here  In 
Washington,  Is  to  misinform  Congress,  they 
hamper  Its  abUlty  to  Judge  the  nature  and 
merits  or  research  activities  supported  by 
the  Pentagon,  and  reduce  the  likelihood  that 
Congress  will  exercise  Intelligent  control  over 
such  activities. 

The  Defense  Department  requested  au- 
thority to  spend  more  than  $630  million  In 
support  of  sclentlflc  studies  in  the  current 
fiscal  year,  but  Congress  reduced  this  au- 
thority by  $96  million,  or  16  percent,  two 
months  ago.  In  an  effort  to  restrict  military 
Involvement  In  science.  It  also  passed  a  new 
law,  the  Mansfield  amendment,  sajrlng  that 
the  Pentagon  may  not  spend  money  for 
research  unless  the  work  haa  a  "direct  and 
apparent  relationship  to  a  specific  military 
function  or  operation. •' 

With  this.  David  Packard,  the  deputy  de- 
fense secretary,  told  Defense  research  offi- 
cials In  a  memorandum  Dec.  3  that  "Insuf- 
ficient attention  has  been  given  to  making 
clear  to  the  Congress  the  basis  for  deciding 
to  support  work  In  the  particular  field,  and 
particularly  the  connections  between  rela- 
tively basic  research  and  the  lone-range  De- 
fense problems  and  missions  which  require 
such  research." 

To  comply  with  the  new  law.  he  directed 
the  officials  to  take  another  look  at  all  Pen- 
tagon-supported projects  and  provide  "a 
written  statement  which  describes,  as  clear- 
ly and  simply  as  possible,  the  project  or 
study  and  Its  purpose,  together  with  Its  di- 
rect and  apparent  relationship  to  one  or 
more  designated  military  functions  or  opera- 
tions." The  review  will  be  completed  this 
month.  Projects  which  are  not  relevant  to 
the  military  must  be  terminated,  he  said. 

Past  results  in  the  Pentagon's  practice  of 
writing  military  titles  for  research  projects 
show  that  a  new.  In-house  effort  to  stress 
the  military  nature  of  projects  may  have 
dubious  value. 

Senator  Mansfield,  an  outspoken  critic  of 
the  Pentagon's  nonmlUtary  research,  balled 


Mr.  Packard's  directive  at  the  time  and  noted 
approvingly  that  the  Defense  Department 
also  was  asking  an  outside  agency,  the  Na- 
tional Academy  of  Sciences,  to  make  an  in- 
dependent review.  But  the  Academy  has  de- 
cided to  stand  aside  for  the  time  being  and 
let  the  Pentagon  make  the  "first  pass"  at 
projects,  according  to  Dr.  PblUp  Handler,  the 
academy's  president. 

The  high-ranking  Defense  offlclal,  men- 
tioned earlier,  who  allowed  himself  to  be 
Interviewed  but  did  not  want  his  name  used, 
said  Pentagon  experts,  rather  than  outside 
scientists,  can  best  determine  the  military 
relevance  of  the  projects.  Pentagon  research 
directors  do  not  expect  university  scientists 
to  be  aware  of  military  problem  areas,  he 
said. 

Echoing  this  argument,  the  Navy  research 
official  said  "It's  assumed  that  we  have  bet- 
ter knowledge  of  the  Navy's  Interest  than 
he  (the  scientist)  does." 

The  clear  Implication  of  these  arguments 
Is  that  the  Pentagon  officials  are  supporting 
the  work  for  reasons  best  known  to  them- 
selves, and  not  always  fully  understood  by  the 
scientists. 

The  York  University  professor  tried  to 
speculate  about  possible  "missile  reentry" 
applications  of  his  work.  Such  a  connection 
has  "never  occurred"  to  blm  he  said,  add- 
ing: "If  X  thought  that  was  what  it  was 
being  used  for,  I  think  I'd  quit." 

Another  scientist  said  "it  could  be  that 
somebody  honestly  thinks"  bis  research  has 
an  application  to  missiles.  "After  all,"  he  said, 
"the  technical  competence  of  military  of- 
ficers Is  not  the  same  as  the  technical  com- 
petence of  fulltlme  scientists." 

What  these  scientists  are  saying  suggests 
that  if  Pentagon  officials  buy  this  research 
as  a  contribution  to  mlssilry.  they  are  fool- 
ing either  themselves — or  scien-tist.  And  if 
they  are  not  really  supporting  the  work  In 
the  Interest  of  mlssilry,  then  somebody  else 
is  being  fooled. 

The  York  University  scientist  Is  Dr.  Harold 
I.  Schlir,  a  Canadian  chemist  and  dean  of  the 
sciences  faculty,  who  has  conducted  a  three- 
year  study  called  "Kinetics  of  Atmosphere 
Constituents"  with  UJS.  Army  support  total- 
ing $33,480.  Ilie  three  year  period  ends  this 
April. 

He  said  his  project  is  "absolutely  funda- 
mental research"  Into  the  dally  and  sea- 
sonal variations  of  ''naturally-occurring 
chemical  reactions"  In  the  upper  atmos- 
phere— phenomena  such  as  the  aurora  and 
"night  airglow,"  he  said. 

He  had  never  heard  of  the  Army  title  for 
his  project:  "Study  of  Upper  Atmosphere 
Reactions  Involving  Energy  Transfer  Be- 
tween Species  of  Importance  In  Missile  Reen- 
try." This  title  ^pears  In  a  catalog  of  Army 
projects  prepared  In  January,  1960,  and  sent 
to  Congress. 

Dean  Schlff  called  It  "an  extremely  far- 
fetched title"  and  "a  misrepresentation," 
and  said  it  was  "probably  an  article." 

He  aald  It  was  "certainly  not  a  title  which 
I  have  given  my  approval  to."  The  chemist 
added  that  he  would  never  sign  a  contract 
If  it  carried  that  label.  He  also  felt  that  the 
title  was  potentially  embarrassing.  If  a  stu- 
dent editor  discovered  It  and  asked  him  about 
It,  "I'd  have  to  do  some  fast  talking,"  he 
said. 

The  scientist  at  Brown  is  Dr.  Joseph  H. 
Clarke  of  the  engineering  department,  who 
has  received  Navy  support  for  a  study  of 
"Radlattng  and  Reacting  Oas  Dynamics  for 
Entry  of  Bodies  Into  Atmospheres," 

The  work  has  to  do  with  Mars  and  the 
planets,"  Dr.  Clarke  explained.  The  research 
would  apply  to  "meteors  and  spacecraft," 
but  not  to  missiles,  he  said,  "because  the 
temperatures  and  velocities  I  use  are  too 
high." 

He  had  never  heard  the  Navy  title.  "Ther- 
mally Induced  Radiation  Fields  in  Missile 
Technology." 


Professor  Frey,  the  political  scientist  at 
MIT's  Center  for  International  Studies,  said 
he  discovered  Inadvertently  that  the  Navy 
was  calling  his  ambitious,  long-term  research 
project  a  study  of  the  "Impact  of  Moderniza- 
tion upon  Future  Military  Operations." 

We  were  furious  when,  on  their  o-wn  hook, 
they  came  up  with  that  title,  he  said.  The 
project,  originally  called  "Human  Factors  In 
Modernization,"  was  supposed  to  be  a  study 
of  "the  dynamics  of  developing  societies," 
using  comparative  data  from  seven  coun- 
tries: the  United  States,  India,  BrazU,  Italy, 
Sweden,  the  Philippines,  and  Tanzania. 

Professor  Frey  had  hoped  to  eixllst  teams 
of  specialists,  both  American  and  foreign, 
to  work  on  the  project  in  each  of  these  cotm- 
trles.  They  would  gather,  interpret  and  com- 
pare information  about  attitudes  and  be- 
havior relating  to  such  matters  as  illiteracy, 
virban  migration,  the  mass  media  and  gov- 
ernment. In  view  of  these  plans,  a  title  link- 
ing the  work  to  "future  military  operations" 
of  the  United  States  "woiUd  have  klUed  us 
abroad,"  he  said. 

Detailed  Information  of  this  kind  Is  "ur- 
gently required."  he  believes,  "If  many  vital 
development  policies  are  to  succeed." 

Professor  Frey  said  the  project  was  touchy 
enough  without  the  money  coming  from  the 
Defense  Department,  The  estimated  cost  of 
the  flve-year  project  was  $4.2  million,  and 
the  only  source  for  that  kind  of  research 
money  was  the  Pentagon,  be  found.  To  get 
foreign  participation,  however,  "we  had  to 
show  no  military  applications,"  he  said,  "and 
preferably  there  were  none." 

Professor  Frey  supposes  that  the  Pentagon 
simply  "wanted  an  in-house  title  that  looked 
more  relevant  to  mlUtary  operations.  I  think 
it's  the  kind  of  thing  they  do  fairly  rou- 
tinely," he  said. 

The  project  is  ending  prematurely,  after 
an  expenditure  of  $700,000,  because  the  De- 
fense Department  has  reduced  Its  support 
of  foreign  studies  in  recent  years. 

"I  don't  know  that  what  we've  produced 
Is  worth  $700,000,"  the  political  scientist 
said  frankly.  The  cut-off  means  "a  lot  of 
waste"  because  "there  are  other  things  we 
were  tooling  up  to  do,"  he  explained,  "and 
they've  fallen  by  the  wayside."  This  included 
a  Itu^  Investment  In  training  people  to  use 
computers  for  the  project. 

Another  poUtlcal  scientist.  Professor 
Guenter  Lewy  of  the  University  of  Massachu- 
setts, was  surprised  to  hear  that  his  proj- 
ect, entitled  "Religion  and  Revolution:  A 
Study  in  Comparative  PoUtlcs,"  was  officiaUy 
described  as  an  effort  to  "pro'vlde  emplricaUy 
derived  conclusions  about  Ideolglcal  move- 
ments which  support  Insurgency." 

"That's  completely  off,"  he  said  when  he 
saw  this  description  in  the  Congressional 
Record.  '"This  description  Is  misleading,  to 
put  It  mildly.  If  this  is  Department  of  De- 
fense language,  I  can  say  flatly,  I  dont  like 
It." 

Professor  Lewy  said  he  did  not  beUeve  the 
Advanced  Research  Projects  Agency  (AKPA) 
which  sponsors  his  work,  "could  think  or 
hope  that  this  kind  of  research  cotUd  help 
solve  any  kind  of  current  problems,"  and 
he  added  that  "counterlnsurgency  is  not 
my  cup  of  tea — not  that  I  have  anything 
against  It." 

Later  he  stressed  that  he  did  not  want  to 
make  a  major  issue  6f  the  Pentagon's  lan- 
guage; the  description  might  be  justlfled 
If  the  word  "revolution"  had  been  used  In 
place  of  "Insurgency,"  he  said. 

Professor  Lewy,  a  scholar  and  author  whose 
special  Interest  is  in  the  field  of  religiously 
motivated  poUtlcal  behavior.  Is  in  the  fourth 
year  of  the  project — a  four- year,  $69,800  re- 
search effort  Involving  several  studies  fl- 
nanced  by  ARPA.  The  studies  are  historical 
analyses  of  "revolutionary  situations  In 
which  reUglon  has  played  a  central  role." 

Much  of  the  ftmdlng  in  this  project,  as  in 
others  supported  by  the  Defense  Department, 
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is  divided  between  the  ualversUy.  the  prln- 
ciptd  r««,e»rcher.  graduate  aaeistajits.  over- 
bead  ocwts.  aad  other  expenMe 

One  of  Profeeaor  Lewy  s  studle*.  "The  Atu- 
turk  RevoluUon  In  Turkey,"  ha*  been  k 
favorite  tan^et  In  Sen»ior  Pulbrlghfs  criti- 
cism of  defense-sponaored  reae»rch  He  ha* 
cited  the  study  frequently  as  an  euunple  of 
project*  having  UtUe  connection  to  the  Pen- 
tagon s  needa. 

Other  aclentUta  were  lesa  disturbed  by  the 
Pentagon  titles  on  their  project* 

Both  'loteractton  of  Drugs  with  Other 
Factors  Determining  Human  Performance." 
and  1 m nt  of  iflUtary  Performance  En- 
hancement by  Drugs'  are  tltlea  given  to  a 
completed.  •139.000  Navy  gtudy  directed  by  a 
McOlll  University  psychologist  in  Montreal. 
The  Inveatlgator,  Dr.  Dalblr  Blndra.  knew 
ot  the  aeooQd  title. 

Since  he  waa  studying  human  faculties  of 
attention,  memory  and  declalon-making,  be 
oonaldered  that  'enhancemenf  of  military 
perfonnance  was  'one  piosslble  appUcatloD" 
of  hU  research.  He  said  the  work  waa  'not 
reiated  to  the  military  In  any  immediate 
sense."  however.  As  for  the  title — "1  think  It 
doean't  represent  the  facts."  he  said,  "but  I 
don"t  think  It  Ls  an  etnbarrassment  to  me" 

The  Navy  title  for  a  poUUcal  science  study 
by  Prof  George  Guthrie  of  Pennsylvania 
State  University  Is  "Mtlltary  Implications  of 
Modernization  in  the  Far  East  "  A  telephone 
call  to  Profeaaor  Guthrie  disclosed  that  he 
had  never  heard  of  this  UUe  for  his  $330,000 
study,  which  covered  a  three-year  period  end- 
ing last  June 

Hla  own  tlUe  was  "Impact  of  Moderniza- 
tion in  the  Philippine* "  The  part  about 
•military  implications"  was  "not  part  of  the 
title."  he  said.  "It  never  was  I  dont  know 
where  that  title  came  from" 

He  called  hla  study  "the  kind  of  thing  that 
people  In  all  phaaes  of  government,  includ- 
ing the  military,  should  look  at.  And  I  think 
It  has  tmpUcatlons  for  the  Defense  Depart- 
ment."' he  said,  ■■otherwise,  they  wouldn't 
support  it  "  But  he  added  I  haven  t  written 
a  reix>rt  that  would  bear  that  title  " 

Profeeaor  Guthrie  said  he  had  done  much 
of  his  res«arch  in  the  Philippines.  Asked  If 
the  Pentagon  s  miUtary  title  for  the  j>ro]ect 
would  have  been  an  embarraasment  there,  he 
■aid.  "Tee.  It  would  have  been  Some  of  my 
Philippine  colleagues  would  have  been  re- 
luctant to  participate  " 

Theae  examples  came  In  light  In  a  check 
of  reUtlvely  few  projects.  ba«ed  moeUy  in 
New  England  and  Canada  The  Defense  De- 
partment supports  hundreds  upon  hundreds 
of  projects  at  universities  In  all  parts  of  the 
United  States,  and  In  44  other  countries 
There  Is  no  telling  how  many  more  titles  are 
at  variance  with  the  sclentlsrts'  own  defini- 
tion of  their  research — or  how  much  the 
variance  would  be  a  source  of  their  embar- 
rassment and  dismay. 


SENATOR  TYDINGS  SPEAKS  OUT 
FOR  THE  CXDNSUMER 

Mr.  Y.^RBOROUGH  Mr.  President, 
the  February  March  Issue  of  Trial  mag- 
azine, the  national  legal  news  magazine 
of  the  American  Trial  Lawyers  Associa- 
tion, contains  an  excellent  article  en- 
titled "Pair  Play  for  Consumers."  writ- 
ten by  the  distinguished  senior  Senator 
from  Maryland  <Mr  Ttdincs).  In  this 
timely  and  penetrating  article.  Senator 
Tyddios  outlines  the  difflculties  that  the 
average  consumer  faces  in  trying  to  en- 
force his  legal  rights  against  those  un- 
principled companies  and  individuals 
who  engage  in  unfair  and  deceptive 
practices  at  the  expense  of  the  Innocent 
•  consumer.  Senator  TrDrwos  stresses  the 
need   for   legislation   which   would   au- 


thorize large  groups  of  consumers  who 
have  been  victimized  by  unscrupulous 
dealers  to  bring  class  actions  to  obtain 
legal  relief  As  a  remedy  to  this  problem. 
Senator  Tydincs  discusses  the  bill  that 
he  introduced.  S  3092,  said  the  one  Con- 
gressman Bob  Eckhardt  of  Houston. 
Tex.,  introduced.  HR  14585.  which 
would  authorize  such  consumer  class  ac- 
tions. The  American  consumer  is  for- 
tunate to  have  two  such  strong  and  dedi- 
cated advocates  of  consumer  legislation 
as  Senator  Tydincs  and  Congressmsm 
Eckhardt. 

Mr.  President.  t)ecause  of  the  Impor- 
tance of  this  subject.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

FAn  PtjkT  FOB  Cottavuxaa 
(By  U.S    Senator  Joseph  D    Ttowos) 

For  most  of  Anglo-American  legal  history, 
the  law  has  uncompasslonately  Insisted: 
■Caveat  emptor — the  buyer  beware!"  ' 

Whatever  Justlflcatlon  there  may  have 
been  for  such  a  policy  In  the  early  stages  of 
our  economic  development.  Its  chief  effect 
in  today's  complex  market  Is  to  place  an  un- 
due burden  on  the  contractual  party  least 
capable  of  carrying  It  Too  often  the  mod- 
em consumer  Is  unable  to  assess  the  tech- 
nical qoaliues  of  the  product  he  purchases, 
to  resist  sophisticated  sales  camp<Ugiu.  or  to 
comprehend  the  multitude  of  credit  plans 
and  financial  "deals"  that  he  may  be  offered 
Every  year  billions  of  dollars  are  wasted  by 
consumers  through  the  purchase  of  misrepre- 
sented goods. 

Although  the  least  educated  and  the 
more  Impoverished  segments  of  society — 
those  who  can  least  afford  it — suffer  the  moat, 
all  levels  of  society  are  affected  Commission- 
er Mary  Gardiner  Jones  of  the  Federal  Trade 
Commission  characterized  the  situation  this 
way: 

"No  matter  bow  informed  and  sophls'tl- 
cated  the  consumer,  deception  will  take  its 
toll  and  the  very  morality  of  the  community 
Is  at  stake  when  there  Is  no  effective  legal 
action  to  be  taken  against  such  dishonest 
noerchants"  • 

Fortunately.  In  the  last  few  years  private 
group*,  legislatures  and  law  enforcement  of- 
flcers  have  begun  to  recognise  the  Impor- 
tance of  protecting  consumer  interests. 

Campaigns  against  those  who  defraud  and 
deceive  consumers  have  Intensified.  Con- 
sumer councils  have  developed  on  state  and 
local  levels  acroae  the  country,  and  the  vote* 
of  the  consumer  has  begun  to  receive  a  hear- 
ing In   leglslaUve  halU  • 

Public  awareness  of  the  need  for  consum- 
er-protection programs  has  had  some  saJu- 
tory  effects,  but  has  not  significantly  re- 
duced the  Incidence  of  fraud  False  adver- 
tisers, loan  sharks  and  others  of  their  Ilk  are 
still  making  exorbitant  profits  at  the  ex- 
pense of  the  unwary  consumer. 

In  sum.  despite  good  Intentions  and  the 
proliferation  of  consumer  protection  laws 
and  agencies,  our  scKlety  continues  to  require 
that  the  "buyer  beware  " 

Ralph  Nader  estimates  that  "at  least  0S% 
of  Illegal  consumer  abuses  are  never  ad- 
Judged  to  be  such  by  our  legal  system.  TTie 
arm   of   the   law  never  reaches,   these 

abuses,  thereby  permitting  an  ■overworld'  of 
corporate  crime  which  reaps  billions  yearly 
from  the  defenseless  consumer  "  * 

The  activities  of  the  Federal  lYade  Com- 
mission indicate  the  wesknesses  of  the 
■agency"  approach  to  the  prevention  of  con- 
sumer frauds  Commissioner  Ralph  Klman.  of 
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the  Federal  Trade  Commission,  recently 
charged  that  his  agency  Is  marked  by  "waste. 
Inefficiency  and  indifference  to  public  In- 
terest •■  • 

The  29  years  It  took  the  VTC  to  bring  the 
Holland  Furnace  Company  to  task  demon- 
strates clearly  the  ineffecUveness  of  admin- 
istrative agencies  In  providing  consumer 
remedies 

Complaints  about  high  pressure  tactics 
were  made  against  the  company  as  long  ago 
as  the  early  1930'8  •  In  December  1936.  the 
company  agreed  to  an  FTC  consent  order 
against  certain  misleading  advertising 
claims '  Although  complaints  against  the 
company  conUnued,"  a  second  proceeding  was 
not  initiated  by  the  FTC  until  1954.' 

Four  years  later,  a  cease  and  desist  order 
was  Issued  prohibiting  Holland  "from  en- 
gaging in  a  sales  scheme  .  .  .  whereby  Its 
salesmen  gain  access  to  homes  by  misrepre- 
senting themselves  as  official  'Inspectors'  and 
'heating  engineers'  and  thereafter  disman- 
tling furnaces  on  the  pretext  that  this  la 
necessary  to  determine  the  extent  of  neces- 
sary repairs."  ""  For  seven  years.  Holland  Fur- 
nace Company  Ignored  the  court  decree  en- 
forcing the  cease  and  desist  order.  Finally 
In  1985.  the  company  was  heavily  fined  for 
contempt  of  court." 

The  danger  of  overdependence  on  public 
enforcement  agencies  la  obvious: 

Delay   Is  inherent  In  a  bureaucracy. 

AdmlnlstraUve  budgets  and  personnel  are 
limited  and  In  some  cases  the  statutory 
structure  or  powers  of  an  agency  may  In- 
hibit Its  effectiveness. 

More  often  than  not,  such  agencies  lack 
effective  sanctions  to  enforce  their  decrees." 

The  consumer  may.  of  course,  initiate  a 
private  action  for  fraud  or  for  reeclsslon  of 
a  Miles  contract  on  the  basis  of  misrep- 
resentation In  most  oases,  however,  this 
ability  Is  more  theoretical  than  real.  Law 
suits  are  costly.  The  financial  loss  to  a  single 
consumer  Is  not  usually  large  enough  to 
make  individual  UtlgaUon  practicable.  HU 
oourt  costs  and  attorney's  fees  may  far  ex- 
ceed the  resOtutlon  he  to  likely  to  receive 
even  If  he  prevails  In  his  suit. 

But  while  admlnlstiaUve  agencies  may  be 
Ineffective  and  the  cost  of  an  individual  suit 
may  be  prohibitive,  many  persons  acting 
together  as  a  defrauded  class  could  afford  to 
enforce  their  individual  rights  "  A  consumer 
class  action  comp>ensates  for  the  Inability  of 
individual  consximers  to  litigate  small  In- 
dividual losses  by  enabling  one  or  more  rep- 
resentative* of  a  group  of  consumers  with 
similar  injurte*  to  place  group  Injury  In  Issue. 

The  aggregate  group  claim  Is  generally 
large  enough  to  warrant  the  outlay  of  the 
necessary  expenses  and.  more  significantly, 
to  make  It  possible  to  obtain  private  counsel 
on  reasonable  terms. 

In  addition  to  being  economically  Infeasl- 
ble.  Individual  suits,  even  If  their  success  Is 
assumed,  are  unlikely  to  prove  an  effective 
deterrent  to  the  dishonest  company.  In  fact, 
many  irresponsible  oocnpanles  probably  treat 
the  loss  of  an  occasional  small  Judgment  as 
one  of  the  rlalcs  of  the  trade:  a  risk  made 
worthwhile  by  their  continued  high  profits 
through   miarepreeentatlon   or   other   deceit. 

It  Is  noteworthy  that  Holland  Furnace 
Company  continued  Its  depredations  not- 
withstanding a  number  of  Instances  in  which 
It  waa  successfully  sued  for  common  law 
fraud  by  Individual  home  owners  ■•  and  • 
number  of  other  Instances  In  which  Individ- 
ual home  owners  successfully  defended  con- 
tract actions  by  Holland  Furnace  Company 
on  the  grounds  that  their  contracts  had 
been  induced  by  fraud." 

The  consumer  class  action,  on  the  other 
hand,  has  Iwneflclal  effects  that  extend  be- 
yond the  resUtutlon  of  Individual  damages 
to  the  Injured  consumers.  The  mere  exist- 
ence of  an  effective  clsas  action  remedy  will 
deter  Improper  conduct.  The  potential  de- 
fendant Is  forced  to  consider  not  only  the 
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possible  direct  economic  loss  from  a  class 
action,  but  also  the  potential  vlslblUty.  pub- 
licity, and  public  reaction  and  the  resulting 
loss  of  good  will.** 

Although  the  dishonest  merchant  may  be 
able  to  safely  Ignore  the  separate  complaints 
of  many  Individuals,  he  cannot  afford  to  dis- 
regard the  public  crltlclam  of  many  voices 
In  unison. 

Experience  In  states  whose  courts  are 
amenable  to  consumer  class  actions  reveals 
the  potential  protection  for  consumer  rights 
that  this  procedural  device  can  provide. 

In  California,  for  example,  the  courts  per- 
mitted an  action  to  be  brought  by  a  taxlcab 
customer  on  behalf  of  himself  and  others 
similarly  situated  to  recover  allegedly  ex- 
cessive charges  by  a  taxlcab  company  ac- 
cumulating over  a  four-year  period."  The 
court  ruled  that  the  acOon  could  properly  be 
brought  as  a  class  action  since  the  com- 
plaint showed  the  existence  of  an  ascertain- 
able class  as  well  as  a  defined  community  of 
Interest  In  the  questions  of  law  and  fact 
affecting  the  parties  to  be  represented. 

Although  the  plaintiffs'  Individual  claims 
were  relatively  negligible,  the  aggregate 
claim  of  over  •100,000  made  litigation  feasi- 
ble. The  court,  recognizing  that  fact,  stated: 
"(Albsent  a  class  suit,  recovery  by  any 
of  the  Individual  taxlcab  users  U  tinllkely. 
The  complaint  alleges  that  there  is  a  rela- 
Uvely  small  loss  to  each  Individual  class 
memt>er.  In  such  a  case  separate  actions 
would  be  economically  Infeaslble.  Joinder  of 
plaintiffs  would  be  virtually  Impossible  In 
this  case.  It  Is  more  likely  that,  absent  a 
class  suit,  defendant  wUl  reUln  the  bene- 
flto  from  Its  alleged  wrongs.  A  procedure  that 
would  permit  the  aUeged  Injured  parties 
to  recover  the  amount  of  their  overpay- 
ments Is  to  be  preferred  over  the  foregoing 
alternative.'" 

An  UllnolB  court  nas  similarly  ruled  proper 
a  class  action  brought  on  behalf  of  an  esti- 
mated six  million  Montgomery  Ward  charge- 
account  holders  who  claim  to  have  unwit- 
tingly subscribed  to  a  credit  life,  disability 
and  dlsmembershlp  Insurance  plan  on  their 
accounts  with  Ward." 

A  olass  action  brought  on  behalf  of  the 
charge  account  holders  was  held  to  be  a 
prcHier  form  of  action  by  the  court  on  the 
ground  that  the  plaintiff  had  stated  a  good 
cause  of  action,  that  he  adequately  repre- 
sented the  class  Involved  and  that  the  class 
action  was  "singularly  appropriate  to  the 
controversy  presented  by  the  complaint.""* 
The  class  action  was  the  only  practlcaWe  way 
to  litigate  the  claims,  as  the  IlUnols  court 
saw. 

Class  actions  would  appear  to  be  an  in- 
valuable weapon  In  the  consumer's  arsenal, 
but  the  class  action  procedure  of  many  of 
the  states  Is  outmoded  and  euvhalc.  All  states 
provide  some  fonn  of  class  actions,  but  the 
manner  in  whloh  they  define  the  procedure 
often  makes  It  unavailable  In  the  usual  con- 
sumer-fraud situation. 

The  New  York  cases,  for  example,  require 
a  unity  of  Interest  among  the  members  of  a 
class  that  approximates  the  test  for  compul- 
sory Joinder  of  parties"  They  also  require 
that  class  members  desire  identical  reme- 
dies." The  result  of  this  view  Is  that  to  date 
consumer  class  actions  are  summarily  dis- 
missed in  New  York." 

Similarly,  in  Spear  v.  H.  V.  Greene  Co.,**  a 
Massachusetts  court  refused  to  allow  40 
plalnUffs  to  bring  a  suit  on  behalf  of  60.000 
others  although  the  alleged  facts  indicated 
that  the  defendant  company  had  employed 
similar  fraudulent  methods  to  swindle  many 
Individuals  out  of  sums  aggregating  to  a  sub- 
stantial amount. 

The  oourt  recognized  that  "the  frauds 
charged  In  the  bill  are  great  In  magnitude 
and  peculiarly  vicious  In  their  nature  In  that 
they  were  designed  chlefiy  to  vlctlnUze  the 
Ignorant  and  frugal  p>oor."  ■  Nevertheless, 
the  court  dismissed  the  class  action,  the  only 


feasible  means  of  siUt.  on  the  ground  that 
the  common  Interest  required  for  a  common- 
law  class  action  was  not  satisfied.  The  oourt 
interpreted  that  requirement  to  mean  that 
the  plaintiffs  must  have  suffered  virtually 
Identical  wrongs.  Fortunately  for  the  citizens 
of  Massachusetts,  that  state  has  recently  en- 
acted strong  consumer  class  action  legisla- 
tion," but  the  climate  for  such  actions  re- 
mains Inhospitable  in  most  other  states. 

Moreover,  as  a  result  of  a  recent  VJ8.  Su- 
preme Oourt  decision,  Snyder  v.  Harris,'^  the 
federal  courts  appear  to  be  even  less  hos- 
pitable to  consumer  class  actions  than  state 
courts.  Prior  to  Snyder  v.  Harris  the  pro- 
visions of  Rule  23  of  the  Federal  Rtiles  of 
Civil  Procedure,  as  amended  In  1966,*  ap- 
peared to  establish  a  procedural  basis  for  the 
maintenance  of  consumer  class  actions  In 
those  cases  where  a  basis  for  federal  juris- 
diction existed."  But  in  that  decision  the  Su- 
preme Court  ruled  that  separate  and  distinct 
claims  cannot  be  aggregated  to  meet  the  re- 
quired $10,000  Jurisdictional  amount. 

This  ruling  in  effect  makes  the  Rule  23 
action,  In  Itself  the  most  modem  class  action 
procedure  In  the  United  States,  unavailable 
to  the  defrauded  consumer  who  has  a  claim 
of  less  than  tlO.OOO.  even  If  he  can  satisfy  the 
necessary  diversity  of  citizenship  or  federal 
question  requirements  for  federal  Jurisdic- 
tion. 

It  has  been  suggested  that,  except  for  the 
effects  of  Snyder  v.  Harria,  diversity  forms  a 
sufficient  basts  for  bringing  most  Instances 
of  mass  fraud  into  federal  court. 

I  cannot  agree  that  a  reversal  of  Snyder 
V.  Harria  would  In  Itself  be  sufficient. 

First,  much  mass  fraud  Is  perpetrated  in 
localized  urtian  areas  and  may  not  Involve 
any  diversity  of  citizenship.  A  usurious  fi- 
nance company  operating  In  Cleveland  may 
never  loan  money  to  anyone  who  Is  not 
domiciled  lii  Ohio.  Moreover,  even  if  a  bor- 
rower fnxn  another  state  could  conceivably 
be  located,  a  lawyer  both  practically  and 
ethically  must  work  with  the  client  who 
enters  his  office.  He  cannot  finance  a  search 
for  such  a  borrower  or  solicit  his  business. 

In  the  spring  of  1969,  I  Introduced  legis- 
lation to  establish  a  meaningful  private  con- 
sumer remedy.  S.  1980  provided  for  consumer 
class  actions  In  federal  courts  In  cases  where 
state  consumer  protection  laws  have  been 
violated.  Similar  legislation  was  Introduced 
In  the  Hovise  by  Congressman  Bob  Eckhardt 
of  Texas  with  whom  I  have  worked  closely. 

The  bill  was  designed  to  reverse  the  effects 
of  Snyder  v.  Harrit  and,  in  addition,  to 
broaden  the  basis  for  federal  jurisdiction 
over  consumer  fraud.  By  doing  so,  it  would 
afford  the  liberal  machinery  of  federal  Rule 
28  for  Joinder  of  all  persons  in  like  situations 
Involving  deception,  fraud  or  other  Illegal 
overreaching  of  consumers. 

In  July,  the  Senate  Subcommittee  on 
Improvements  In  Judicial  Machinery,  of 
which  I  am  chairman,  held  hearings  to  con- 
sider the  merits  of  this  legislation.  Each  of 
the  witnesses — including  Virginia  Knauer, 
SpecUl  Assistant  to  the  President  for  Con- 
sumer Affairs;  Ralph  Nader,  the  "constimer 
watchdog;"  and  Bess  Myerson  Grant,  Com- 
missioner of  the  Department  of  Consumer 
Affairs  for  the  City  of  New  York — called  for 
Increased  consumer  access  to  the  broad  class 
action  rule  available  In  the  federal  courts. 

In  her  testimony,  Mrs.  Knauer  presented  a 
somewtutt  different  approach  than  S.  1980, 
suggesting  legislation  to  permit  consvimer 
class  action  suits  for  the  broad  range  of  i»-ac- 
tice*  condemned  as  "unfair  or  deceptive" 
xmder  the  Federal  Trade  Commission  Act. 
After  close  study  of  Mrs.  Knauer's  testimony 
and  in  depth  discussion  between  Mrs. 
Knauer's  staff  and  our  own,  I  introduced  S. 
3082  combining  Mrs.  Knauer's  complimen- 
tary proposal  with  that  contained  In  S.  1980; 
Congressman  Edchardt  Introduced  the  same 
bill  In  the  House  of  R^>resentatlves. 

BailoaUy,  8.  3092  makes  unlawful  and  sub- 


ject to  class  suits,  acts  In  defraud  of  con- 
sumers that  affect  commerce,  without  regard 
to  the  amount  In  controversy. 

An  act  In  defraud  of  consumers  Is  defined 
as  Including  two  distinct  things:  (1)  an  un- 
fair or  deceptive  act  or  practice  as  con- 
demned In  section  5(a)  Federal  Trade  Com- 
mission Act.  and  (2)  an  act  that  gives  rise  to 
a  civil  action  by  a  consumer  or  consiuners 
under  state,  statutory  or  dectoional  law  for 
the  benefit  of  consumers.  Diversity  of  citi- 
zenship is  not  required.  Federal  jurisdiction 
Is  premised  upon  the  commerce  power. 

Such  a  suit  in  federal  oourt  wotild  apply 
the  laws  of  the  state  in  exactly  the  same 
manner  that  the  federal  courts  apply  such 
law  In  a  diversity  of  citizenship  cases.  Thus, 
the  court  In  any  suit  would  be  dealing  with 
a  definite  body  of  law  In  a  manner  in  which 
It  Is  acctistomed  to  deal  with  such  law. 

Perhaps  the  most  significant  provision  of 
S.  3092  to  section  4(d)  which  governs  the 
award  of  attorneys  fees.  If  an  action  has  been 
successful,  the  attorney  will  receive  an  award 
of  a  reasonable  fee,  based  on  the  value  of 
his  stt^ces  to  the  class.  A  107c  guideline  to 
set,  subject  to  adjustment.  The  guldeime  has 
received  some  criticism  and  will  certainly  be 
subjected  to  further  study. 

I  have  become  Increasingly  convinced  that 
the  private  bar  to  the  untapped  reservoir  of 
consumer  power.  S.  3092  to  designed  to  Insure 
the  ready  availability  of  competent  weU- 
compensated  counsel.  By  doing  so.  It  guaran- 
tees a  majcH'  Increase  In  legal  muscle  for  the 
consumer. 

Significantly,  that  muscle  will  be  In  the 
form  of  private  legal  actions,  the  traditional 
method  of  effectively  redressing  grievances 
In  thto  county.  The  bill  does  not  require  the 
creation  of  any  new  agencies  with  the  accom- 
panying bureaucratic  expenses.  It  depends 
only  on  extotlng  legal  processes. 

The  bill  has  therefore  been  attacked  as  "an 
ambulance  chasing"  bill,  which.  In  my  opin- 
ion, to  slandering  the  bar,  casting  dtorepute 
on  our  legal  system,  and  bringing  no  credit 
upon  the  critics. 

Unfortunately  that  attack  and  other  pres- 
sures have  Induced  the  Admlntotratlon  to  re- 
treat from  the  strong  proposal  originally 
advocated  by  Mrs.  Knauer.  The  bill  that  the 
President  finally  sent  to  Congress  on  October 
30  offered  a  sorry  substitute  fcM^  meaningful 
consumer  class  action  protection:  a  private 
remedy  that  to  not  self -starting  but  must  be 
triggered  by  successfiU  determination  of  a 
government  suit. 

Not  only  will  thto  make  lor  excessive  delay, 
but  It  leaves  to  a  government  agency  rather 
than  an  Injured  party  the  power  to  deter- 
mine which  oonsvmiers  are  to  be  protected. 
Moreover,  even  the  government  suits  would 
be  limited  to  a  series  of  defined  forms  of 
fraud,  forms  that  unscrupulous  merchants 
can  change  as  rapidly  as  the  legtolatlon  can 
be  enacted.  T)m  Admlntotratlon 's  proposal 
will  not  provide  the  American  public  with 
meaningful  protection.  S.  3092  will. 

It  to  my  hope  that  a  perfected  version  oT 
the  Consumer  Class  Action  I*rotectlon  Act 
will  be  enacted  and  will  operate  to  provide 
the  constuner  with  the  meaningful  remedy 
that  has  too  long  been  denied  him.  The  time 
has  come  to  redress  the  Imbalance  of  com- 
merlcal  power  that  puts  the  consumer  at  the 
mercy  of  the-over-reachlng  merchant. 

rooTNorms 
>See  Kellogg  Bridge  Co.  v.  Hamilton,  110 

U.S.  loe.  lie  (1884). 

•Quoted  In  Magnuson,  The  Dark  Side  of 
the  Market  Place,  59  (1968) . 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PHESIDENT  pro  tem- 
pore Is  there  further  momlntj  bu.sines.s'' 
If  not,  morning  business  is  closed 


SUPREME  COURT  OP  THE  UNITED 
STATES 

The  ACTING  PRESIDEINT  pro  tem- 
pore •  Mr  Allen  >  The  Chair  lays  before 
the  Senate  the  pending  question,  in 
executive  session,  which  the  clerk  will 
state 

The  Assistant  Legislative  Clerk  The 
question  Is.  Will  the  Senate  advise  and 
consent    to   the   nomination   of   George 


Haxrold  Carswell  to  be  an  A^ociate  Jus- 
tice of  the  Supreme  Court  ot  the  United 
States' 

Mr  BYRD  of  West  Vu-giiua  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr,  JAVITS.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr  JAVITS  Mr,  President,  as  we  en- 
ter the  continuance  of  the  debate  on  the 
Carswell  nomination.  I  would  like  to 
refer  the  Senate,  especially  because  of 
the  discussion  that  look  place  here  late 
yesterday  on  the  question  of  who  is  for 
and  who  is  against  the  confirmation — 
which  I  thmk  is  an  important  point — to 
a  rather  extensive  statement  on  the  con- 
firmation of  Judge  Carswell.  the  distri- 
bution of  which  was  initiated  by  four 
members  of  the  bar  of  New  York,  among 
Its  most  eminent,  and  which  has  such 
unique  qualification  in  terms  of  this  par- 
ticular line  of  inquiri',  that  I  think  it 
bears  very  important  scrutmy  by  the 
Senate 

This  statement  was  .subscribed  to  and 
initiated  by  three  former  presidents  of 
that  association  and  one  present  presi- 
dent of  the  Association  of  the  Bar  of  the 
City  of  New  York,  probably  as  well 
known  and  highly  reputed  a  bar  associa- 
tion as  we  have  m  this  country  I  do  not 
claim  It  to  be  superior,  but  I  think  it  cer- 
tamly  is  the  equal  in  quality  of  any  bar 
association 

The  list  IS  headed  by 

Bruce  Bromley,  former  judge  of  the 
Court  of  .Appeal.^  of  the  State  of  New 
York,  a  man  of  most  unusual  reputa- 
tion, and  I  do  not  think  he  would  mind 
my  sayins'  that  he  is  generally  regarded 
as  a  conservative  in  his  political  orlenta- 
uon  and  in  his  attitude  toward  the  law 
and  jurisprudence  generally 

Samuel  I  Rosenman.  adviser  to  Presi- 
dent Pranklm  D  Roosevelt  and  a  very 
distinguished  lawyer  in  his  own  right 

Francis  T  P  Plimpton,  who  Is  presi- 
dent of  tiie  Association  of  the  Bar  of  the 
City  of  New  York  I  emphasize,  naturally, 
that  he  .speaks  for  himself,  and  not  the 
association,  though  that  is  not  a  factor 
either  way,  as  the  association  has  not 
acted,  but  many  of  Its  members  have 
expressed  themselves,  generally  speak- 
ing, on  this  subject,  and  many  have 
signed  this  declaration 

And  Bethuel  M  Webster,  a  most  dus- 
tlnguished  New  York  lawyer,  a  former 
president  of  the  Association  of  the  Bar 
Df  the  City  of  New  York 

I  will  go  into  this  in  more  detail  later, 
but  I  would  like  now  to  briefly  discuss 
the  significance  of  this  statement,  which 
was  Jomed  in  by  over  400  lawyers,  and 
other  statements  which  have  been  made 
upon  this  subject  including  the  state- 
ments which  are  recited  In  some  detail 
In  the  committee  report  upon  this  nomi- 
nation, which  were  referred  to  in  the  de- 
bate here  yesterday.  Including  the  very 
eloquent  statements  of  both  the  senior 
Senator  from  Florida  '  Mr  Holland  i  and 
the   Junior  Senator   from   Florida    <Mr. 


Gurney'    relating  directly  to  this  sub- 
ject. 

First,  we  must  consider  the  general  is- 
sue of  ability,  which  is  pertinent  and  Im- 
portant to  the  point  of  view  of  lawyers 
and  judges  with  respect  to  a  judge  and 
his  qualification  to  be  a  Justice  of  the 
Supreme  Court  of  the  United  States.  I 
think  this  goes  to  an  interesting  point 
which  has  been  made  on  the  floor  of  the 
Senate  time  and  again,  smd  that  Is  the 
quality  and  character  of  the  decision- 
making process  In  Senate  confirmation  of 
the  nomination  of  a  high  official  of  Gov- 
ernment of  this  kind  to  the  Judiciary. 
The  question  really  posed,  on  the  part  of 
at  least  some  of  the  proponents  of  con- 
firmation, is  that  the  President  having 
made  the  appointment  of  Judge  Cars- 
well,  he  bears  the  responsibility  for 
Judge  Carswell's  capability  as  a  judge 
to  perform  the  office,  and  that  the  Senate 
is  restricted  only  to  questions  of  really 
personal  disqualification,  disquadlflca- 
tion  on  the  grounds  of  ethical  conduct — 
something  of  that  kind  is  an  echo  of  the 
struggle  over  the  nomination  of  Judge 
Haynsworth.  questions  of  impropriety, 
which  a  man  might  have  been  guUty  of 
as  a  judge,  if  any  were  discovered:  the 
fact  that  he  is  a  member  in  good  standing 
of  a  bar;  or  anything  which  may  have 
occurred  in  his  personal  life  which 
would  not  be  suitable  and  fitting  for  a 
Justice  of  the  Supreme  Court  of  the 
United  States, 

On  the  other  hand,  there  is  a  body  of 
opinion,  with  which  I  identify  myself, 
that  says  that  this  is  not  the  only  func- 
tion of  the  Senate  Certainly  it  Is  to  be 
included,  but  it  is  not  to  be  the  only  func- 
tion of  the  Senate  The  Senate's  function 
is  always  to  appraise  whether  or  not  a 
nommee  can  carry  out  the  responsibili- 
ties of  being  a  Justice  of  the  Supreme 
Court  of  the  United  States  on  the  basis  of 
his  professional  attainments  as  well  as 
the  other  facts,  and  the  question  Is  not  to 
be  decided  solely,  to  use  an  aphorism  to 
express  it.  on  the  ground  of  name.  rank, 
and  serial  number  I  identify  myself  with 
that  group  It  seems  to  me  that  the  de- 
bate, as  It  goes  pro  and  con  on  who  Is  for 
and  who  is  against  Judge  Carswell.  re- 
flects, certainly  by  clear  Implication,  the 
acceptance  of  that  \iew 

It  seems  to  me  that  a  Senator  of  the 
United  States  has  broadly  the  same  func- 
tion as  the  President  at  the  given  mo- 
ment of  confirmation,  to  wit.  In  his  con- 
science he  must  feel  and  vote  that  this 
Is  the  man  to  be  a  Justice  of  the  Supreme 
Court  of  the  United  SUtes.  The  Presi- 
dent has  the  right  to  nominate  him;  we 
have  the  right  to  confirm  or  reject  the 
nomination  Ours  is  a  composite  judg- 
ment: the  President's  is  a  single  judg- 
ment But  I  do  not  consider  the  elements 
of  that  judgment  to  be  any  dUTerent  for 
the  President  than  it  is  for  us.  I  think 
that  is  the  way  in  which  this  particular 
nomination,  or  any  such  nomination  to 
ver>-  high  oflBce.  must  be  regarded. 

If  It  Is  not  so  regarded,  what  is  our 
purpose?  Are  we  merely  a  reviewing 
agency,  or  do  we  have  a  substantive  right 
to  consent  and  confirm  or  to  deny  con- 
firmation? I  believe  that  the  history  of 
confirmations  of  nominations  by  the 
Senate  bears  out  my  view  and  the  view 
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taken  by  the  large  group  of  lawyers.  law 
school  deans,  and  others  who  have  sub- 
scribed to  the  statement  I  referred  to 
when  I  opened,  rather  than  to  the  name, 
rank,  and  serial  number  view,  which  I  do 
not  think  is  constitutionally  consistent 
with  the  role  allocated  to  the  Senate  in 
respect  to  this  appointment.  That  is  very 
Important  in  this  matter,  because  I  re- 
spect, and  I  think  every  Member  of  the 
Senate  would  respect,  not  alone  the 
statements  to  which  I  am  referring — and 
there  are  many  of  them  in  opposition  to 
Judge  Carswell — but  also  the  representa- 
tion, which  we  certainly  have  a  right  to 
accept  completely,  made  by  the  Senators 
from  Florida  (Mr.  Holland  and  Mr. 
QuRNEY)  with  respect  to  the  attitude  to- 
ward the  nominee,  both  as  a  citizen  and 
as  a  judge,  by  the  bench  and  bar  of  that 
State,  and  the  various  situations,  set 
forth  in  the  committee  report,  of  others, 
including  a  distingtxlshed  professor  of 
law  at  Yale  University,  concerning  Judge 
Carswell's  capability  as  a  judge. 

Also,  I  think  It  bears  on  the  evaluation 
of  legaJ  distinction  which  is  shown  by  his 
opinions.  This.  too.  has  been  called  into 
question  by  the  genersd  allegations  that 
have  been  made  that  if  we  confirm  a 
nomination  that  is  before  us,  we  follow, 
in  a  sense,  our  own  Ideology  or  philoso- 
phy, which  then  makes  it  a  partisan 
operation. 

But  I  do  not  think  that  that  extends 
to  the  question  of  professional  capacity. 
There  I  think  we  have  a  right  to  say, 
"This  Is  an  able  judge.  I  do  not  agree 
with  him.  but  certainly  he  is  an  able 
man.  well  able  to  analyze  a  legal  prob- 
lem and  to  write  a  good  opinion  on  it." 

Mr.  President,  I  think  that  represents 
something  of  the  ambit  of  the  considera- 
tions which  represent  the  principle  upon 
which  this  matter  must  be  judged. 

I  know  that  the  Senator  from  Mary- 
land last  night  made  certain  references 
to  the  position  of  Judge  Elbert  B.  Tuttle 
of  the  Circuit  Court  of  Appeals  in  which 
Judge  Carswell  serves.  There,  too,  the 
pertinence  of  Judge  Tuttle's  attitude, 
however  Members  may  analyze  that  at- 
titude in  terms  of  confirmation  or  denial 
of  confirmation.  Is  Important  also  from 
the  point  of  view  of  whatever  It  reflects 
In  terms  of  Judge  Tuttle's  views  as  to 
competence  and  professional  attain- 
ment. 

So  that  I  believe  that  both  on  the  part 
of  the  proponents  and  the  opponents, 
this  kind  of  evidence  Is  very  germane  to 
the  Issue;  and  I  believe  that  Members 
have  a  duty  to  weigh  it  as  an  Important 
aspect  on  the  issue  of  confirmation. 

For  myself.  I  feel  that  the  conclusi(» 
I  have  resumed — and  again  I  wish  to  re- 
peat every  moment  I  make  that  state- 
ment that  It  Is  without  any  reflection 
on  the  particular  nominee  as  a  man  and 
as  a  citizen — that  I  cannot  vote  to  con- 
firm, is  based  upon  the  ground  that  it 
Is  my  honest  judgment  that  the  nominee 
Is  not  equipped,  based  upon  all  the  evi- 
dence I  have  mentioned,  to  perform  this 
very  high  role  In  our  national  life  in  the 
way  that  one  needs  to  be  equipped  to  be 
a  Justice  of  the  U.S.  Supreme  Court. 

I  reject  the  Idea  that  this  Is  to  be 
decided  on  the  basis  solely  of  the  tech- 
nical qualifications  of  the  nominee,  but 
believe  that  at  this  particular  juncture 
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the  Members  of  the  Senate  have  a  right — 
indeed,  a  duty — te  evaluate  the  quality 
of  the  ability  of  the  nominee  to  be  a 
Justice  of  the  Highest  Court,  where  the 
decision  is  flnsJ  and  nonappealable.  I 
rest  that  argument  also  very  heavily 
upon  the  fact  that  we  are  confirming  a 
Justice  of  the  U.S.  Supreme  Court  for 
life.  To  me,  this  is  a  very  important  con- 
sideration. This  is  the  only  time  we  have 
a  chance  to  do  anytiiing  about  it.  From 
this  point  on,  we  are  niled  by  the  man 
whose  nomination  we  have  confirmed. 
Especially  is  this  true  in  the  case  of 
Judge  Carswell.  who  has  the  opportimity 
to  sit  on  the  bench  for  many,  many  years, 
long  after  we  have  had  this  opportunity 
to  confirm,  probably  long  after  I  and 
many  other  Members  will  be  in  the 
Senate. 

So,  it  adds  a  particular  poignancy  to 
our  role  in  exercising  the  authority  we 
shall  exercise  in  the  near  future  with 
respect  to  this  matter. 

From  that  point  of  view,  Mr.  President, 
I  would  now  like  to  undertake  some 
analysis  of  this  statement,  as  well  as 
those  who  subscribed  to  it,  because  I 
believe  that  it  represents  great  pertinence 
to  the  Issue,  just — I  repeat — as  the  deeply 
held  views  of  the  Senators  from  Florida 
and  the  members  of  the  bench  and  bar, 
whom  they  have  an  absolute  duty  to 
quote,  have  a  real  pertinence  and  real 
iim>ortance  to  the  decision.  They,  for  ex- 
ample, argued  that  many  of  the  members 
of  the  bar  who  have  subscribed  to  this 
statement  have  not  appeared  personsdly 
before  Judge  Carswell  or  are  not  per- 
sonally acquainted  with  him. 

I  think  that  is  a  point  properly  made. 
I  wish  to  point  out.  however,  that  there 
have  been  lawyers  who  personally  ap- 
peared before  him  and  came  away  with 
an  adverse  reaction,  who  have  appeared 
before  the  committee  and  testified  in  op- 
position to  confirmation.  At  the  same 
time,  I  do  not  feel  that  we  can  dismiss 
the  opposition  to  confirmation  by  the  out- 
standingly fine  lawyers  who  base  their 
opinion  uix>n  the  opinions  of  Judge  Cars- 
well  and  the  legal  distinction  and  scholar- 
ship which  he  has  shown  in  his  decision- 
making as  a  Judge. 

I  think  that  is  also  sm  important  evi- 
dentiary factor  which  should  be  weighed 
afOrmatively  in  the  case  against  con- 
flrmation,  just  as  I  feel  that  the  fact 
that  they  have  not  ai^)eared  before 
Judge  Carswell  personally  and  do  not 
know  him  personally  is  an  evidentiary 
factor  that  should  be  considered  in  eval- 
uating their  views.  I  do  not  believe  that 
we  have  to  appear  before  a  judge  to 
know  his  views  or  to  have  an  (H)inion  of 
his  ability,  but  that  we  can  study  his 
record  carefully  and  come  to  a  conclu- 
sion as  to  his  professional  attainments 
based  upon  his  record.  Indeed,  because  of 
the  size  of  our  country  and  the  complex- 
ity of  our  life,  that  is  the  way  in  which 
the  reputation  of  most  judges  is  estab- 
lished. Relatively  few  members  of  the 
bar  or  of  the  ptibllc  or  of  the  press  have 
actual  exposure  to  the  man  as  a  person, 
but  the  whole  country  can  certainly 
learn  and  read  exactly  what  he  stands  for 
as  a  judge. 

It  is  in  that  respect  that  I  think  the 
statement  made  in  the  letter  of  trans- 
mittal by  former  Judges  Bromley  and 


Rosenman  and  Mr.  Plimpton,  and  Mr. 
Webster  is  very  Important.  They  say: 

We  respectfully  urge  that,  although  thla 
is  a  second  nominee  for  the  vacancy,  the 
Senate  has  a  greater  constitutional  duty  to 
exercise  Independent  Judgment  in  judicial 
appointments  than  it  has  in  executive  ap- 
pointments. 

This  refers  to  an  independent  appoint- 
ment. It  is  not  the  appointment  of  an 
aid  to  the  President,  with  whom  the  Pres- 
ident would  have  to  work,  and  on  whom 
Congress  would  have  all  kinds  of  handles 
other  than  impeachment  if  he  turns  out 
to  be  unsatisfactory.  Congress  can  deny 
him  money  and  make  life  pretty  miser- 
able for  an  administration  if  they  do  not 
like  the  Secretary  or  some  other  high 
official  of  a  department  or  feel  he  is  not 
performing.  But  Congress  can  do  no  such 
thing  concerning  a  Justice  of  the  Su- 
preme Court.  We  want  him  to  be  inde- 
pendent. On  the  contrary,  we  would  not 
want  to  put  strings  on  him  and  would 
not  want  him  subject  to  being  over- 
weened  by  whatever  we  may  think,  even 
if  we  expressed  it  In  a  formal  resolution. 
That  is  his  courage  and  capsu:ity  as  a 
judge.  This  Is  a  one-shot  operation,  de- 
cisive in  its  application. 
These  eminent  lawyers  go  on  to  say : 
We  believe  that,  in  the  exercise  of  that 
duty,  the  Senate  should  confirm  an  appoint- 
ment to  the  Supreme  Court  only  if  the  nomi- 
nee is  of  outstanding  competence  and  su- 
perior ability.  Judge  Carswell  does  not.  In 
our  opinion,  meet  that  test. 

They  also  cite  in  that  regard  Charles 
Warren,  leading  authority  on  the  sub- 
ject: 

The  Senate  has  recognized  this  obligation 
in  repeated  instances.  For  example,  of  the 
71  Supreme  Court  nominations  sent  to  the 
Senate  during  the  19th  century  by  the  Presi- 
dents, more  than  one-fourth  were  denied 
Senate  approval. 

I  think  this  is  a  very  important  praint, 
because  I  do  not  think  anyone  would 
wish  to  hurt  Judge  Carswell  as  an  Amer- 
ican and  as  a  citizen.  I  point  out  that 
Judge  Hajmsworth,  whose  nomination 
was  rejected  in  the  very  recent  past, 
serves  in  sm  entirely  honorable  way  on 
the  Circuit  Court  of  Appeals,  on  which 
he  served  before. 

Let  me  point  out  again,  in  terms  of 
reasonably  modem  history,  not  contem- 
porary but  modem,  that  one  of  the  most 
distinguished  chief  judges  of  any  circuit 
court  of  appeals.  Judge  Parker,  was  also 
rejected  as  a  Supreme  Court  Justice 
nominee  and  went  on  to  build  a  reputa- 
tion of  great  distinction  in  our  country 
because  he  served  so  nobly  and  well  as 
a  chief  judge.  Indeed,  maybe,  one  can 
only  speculate  that  the  adverse  turn  of 
events  which  he  encountered  as  an  in- 
dividual had  a  good  deal  to  do  with 
broadening,  maturing,  and  deepening  his 
insights  which  had  an  effect  upon  the 
quality  with  which  he  served  from  that 
point  on. 

Now,  the  other  aspect  of  the  case  re- 
specting Judge  Carswell,  which  is  dealt 
with  in  this  statement  to  which  I  refer 
again,  is  the  question  of  the  mental  out- 
look of  the  nominee  respecting  the  basic 
racial  issues  which  have  faced  us  with 
grave  problems  in  our  Nation  with  re- 
spect to  justice,  enforcwnent,  and  the 
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assurances  and  guarantees  of  the  Con- 
satuUon.  and  of  public  order 

On  this  subject,  the  statement  says 
The  teallmony  lndic*tes  qul*v«  clearlv  tliat 
the  notnlne«  poasesaes  •  mental  attitude 
which  would  deny  lo  the  bl*ck  citizens  of 
t)  e  United  St«tea  and  to  their  lawyers,  black 
aud  white  the  privileges  and  unmunities 
which  the  CoostltuUnn  gijarantees 

Now.  that  IS  a  very  senous  finding  Mr 
President,  considering  the  high  character 
and  quahty  of  the  lawyers  who  are  mak- 
ing this  statement,  which  I  think  is  en- 
titled to  a  considerable  amount  of  inter- 
est and  concern  by  the  Senate,  for 
although  I  do  not  expect  that  any  judge 
who  is  going  to  be  named  to  this  slot  will 
be  an  ardent  advocate  of  the  most  ad- 
vanced concepts  of  civU  rights  as  they 
are  developed  by  judicial  decision.  I  do 
not  believe,  on  the  other  hand,  that  such 
a  person  is  very  likely  to  be.  whether 
Judge  Carswell  or  someone  else  the  Pres- 
ident names,  other  than  a  strict  con- 
structionist, as  the  saying  goes,  taking  a 
conservative  view  of  the  powers  of  the 
Supreme  Court  to  Interpret  the  Consti- 
tution, being  far  more  bound  by  prece- 
dents than  other  members  of  the  court 
may  be.  both  precedents  m  body  of  law 
and  tradition,  and  precedents  in  specific 
cases.  We  cannot  expect  anything  else, 
considering  the  position  which  President 
Nixon  has  taken  with  respect  to  this 
appointment. 

But,  I  do  not  believe  that  that  Includes 
a  nominee  who  possesses  a  mental  at- 
titude, as  this  statement  concludes, 
which  would  deny  to  our  black  citizens 
m  the  United  SUtes  the  privileges  and 
immunities  which  the  Constitution 
guarantees. 

I  think  It  is  not  a  question  of  being 
liberal  or  conservative,  a  strict  or  a  lib- 
eral constructionist  of  the  Constitution 
That  IS  a  matter  of  obeying  the  law  and 
adjudicating  according  to  the  law  of  the 
land  which  has  now  been  clearly  de- 
lineated not  only  by  the  Judiciary  but 
by  Congress  in  the  landmark  civil  rights 
acts  It  has  passed,  and  by  the  President. 
as  seeking  to  serve,  protect,  and  grant  the 
privileges  and  Immunities  which  the 
Constitution  guarantees  to  the  black 
citizens  of  the  United  SUtes. 

Now,  Mr  President,  in  analyzing  this 
latter  point,  the  statement  traces  it  from 
an  admitted  beginning  There  Is  no  ques- 
tion about  the  fact  that  in  1948  the 
nominee  declared  the  most  explicit  con- 
viction in  favor  of  segregation  of  the 
races,  which  is  directly  contrarj'  to  the 
Constitution  when  it  deals  with  the 
enormous  range  of  human  activity,  from 
attending  school  to  buying  a  hamburger 
In  a  restaurant  and  "he  expressed  his 
belief  that  segregation  of  the  races  Is 
proper  and  the  only  correct  way  of  life 
in  our  State  " 

That  is  a  long  time  ago.  22  years. 
Judge  Carswell.  when  he  testified  within 
the  last  few  weeks,  deplored  that  state- 
ment and  said  he  did  no  longer  subacribe 
to  it  and  had  not  for  jrears.  We  can 
understand  that  and.  Indeed,  I  would 
almost  say  that  the  presumption  Is  In 
favor  of  accepting  that  statement.  Nor- 
mally, it  would  have  been  accepted,  be- 
ing within  his  frame  of  reference,  where 
'  be  was  bom.  his  education,  where  he 


lived,  and  the  so-called  -social  order  of 
the  South  for  so  lonts.  at  leeu>t  Lliat  pari 
of  the  South  It  Ls  entirely  understand- 
able that  a  man  would  grow,  would  ma- 
ture, and  frum  hii  learnliiK  accept  tliose 
tenets  and  be  completely  indoctrinated 
by  them 

The  only  difficulty  Is  Lliat  the  pattern 
did  not  stop  there  but  tJie  pattern  con- 
tinued This  is  v^here  tlie  very  hot  con- 
troversy comes  111  It  us  understandable 
that  Judge  Carswell  would  make  the 
statement  he  did  in  1970  as  contrasted 
with  the  experience  of  1948 

But  this  is  a  moment  of  tremendous 
importance  to  the  nonunee  himself  In- 
deed, I  do  no:  ^hailtiifee  the  sincerity  of 
his  statement,  but  I  think  we  still  have  lo 
realize  that  we  have  a  duty  beyond  the 
person  and  go  to  what  he  will  be  as  a 
judge,  as  a  vessel,  so  lo  speaik.  through 
wliich  the  United  SUtes  expresses  its 
power  and.  in  the  case  of  the  US  Su- 
preme Court,  a  very  decisive  power 

We  still  have  to  examme  his  conduct 
following  1948  in  order  to  determine 
whether  Ihis  is  or  is  not  his  sentiment 
today  and  is  at  the  root  of  his  personality 
and  the  basis  of  his  thinking. 

Of  course,  there  we  have  pieces  of 
evidence  which  are  extremely  worrying 
.Again,  one  cannot  .say  that  they  are  con- 
clusive, or  that  they  are  proved  beyond 
a  reasonable  doubt,  but  they  are  extreme- 
ly worrying,  and  it  would  seem  to  me  to 
mdicate  a  continuing  pattern  which,  con- 
sidering the  unbelievable  size  of  the 
responsibility,  I  do  not  wish  to  take  a 
chance  on  That  is  what  it  comes  down  to 

If  a  man  wants  to  be  a  Supreme  Court 
Justice,  we  have  a  right  to  feel  that  wo 
have  to  be  satisfied  that  there  is  ui  him 
no  vestige  of  this  kind  of  thinking  and 
no  reservation  of  this  kind  respectmg  the 
segregation  of  the  races,  or  that  segrega- 
tion of  the  races  Is  proper  and  the  only 
correct  way  of  life  m  our  SUte"  in  the 
thinking  of  a  man  whom  we  are  going  to 
vest  with  all  this  power. 

The  evidence  to  support  these  con- 
cerns and  these  questions  arises  In  the 
so-called  golf  club  incident  where,  at  best, 
the  testimony  is  hazy,  having  occurred 
in  1956.  At  that  time  the  nominee  was 
already  a  US.  attorney  and  cerUinly 
must  be  presumed  to  be  following  the 
sUte  of  the  law  as  decided  by  the  U.8 
Supreme  Court;  this  occurring  a  year  af- 
ter the  Supreme  Court  expressly  declared 
that  it  was  unconstitutional  for  a  SUte 
or  a  city,  directly  or  indirectly,  and  was 
a  denial  of  govemmenUl  power,  to  seg- 
regate, specifically,  a  golf  course.  Noth- 
ing could  be  more  precise  than  that.  Yet 
1  year  later  we  find  the  nominee  en- 
gaged in  that  kind  of  activity;  and.  for 
a  Lawyer,  we  cannot  assume  that  he  was 
engaged  In  that  kind  of  activity  without 
knowing  the  decision  of  the  courts  and 
what  was  the  current  sUte  of  the  law, 
and  without  knowing  the  legal  effect  of 
what  he  was  doing  himself  as  being  a 
party  to  the  organization  of  what  is 
called  a  "lily  white"  golf  course  and  con- 
verting what  was  a  municipal  golf  course 
into  that  kind  of  golf  course.  In  addition, 
we  have  the  affidavit  submitted  In  Feb- 
ruary 1970  by  local  citizens,  both  black 
and  white  who  were  residents  of  the  area. 
showing  that  they  understood  what  the 


purpose  of  this  transfer  was  to.  as  the 
suiement  says,  "keep  the  black  citizens 
off  the  course  ■ 

It  is  almost  inconceivable — and  I  em- 
phasize this  because  It  shows  evidence  of 
a  continuing  course  of  conduct — that  8 
years  after  the  1948  segregationist  speech 
of  the  nommee,  this  attempt  took  place. 
It  cerUinly  is  entitled  to  be  received  as 
evidence  that  there  was  really  no  basic 
change  of  mind  in  the  nominee.  And 
let  us  remember  that  at  that  time  we  had 
a  right  to  believe  that  there  was  already 
a  change  of  mind. 

Mr  President,  I  have  little  doubt  if 
these  facts  had  been  known  the  con- 
firmation of  Judge  Carswell  to  be  U.8. 
attorney  in  Florida  in  1953  would  have 
been  very  sharply  challenged  at  the  time 
of  confirmation  in  the  Senate  by  some 
Senators.  I  was  not  a  Member  of  the 
Senate  then ;  however,  there  were  plenty 
of  other  Senators  who  were  very  sensi- 
tive to  this  Issue.  And  I  cannot  conceive  of 
that  nomination  not  having  been  chal- 
lenged then  and  there  by  some  Senator 
if  the  1948  speech  had  been  revealed  at 
that  time. 

I  think  that  is  Just  as  true  also  of  the 
1956  mcident,  when  Judge  Carswell  was 
confirmed  as  a  district  judge  a  few  years 
later  and  when  he  was  confirmed  very 
recently  as  a  judge  of  the  circtilt  court 
of  appeals. 

So,  I  do  not  believe  there  Is  any  sleep- 
ing on  rights,  or  laches  as  we  say  in  the 
law,  on  the  part  of  Members  of  the  Sen- 
ate raising  these  issues  now  as  funda- 
menul  reasons  for  Inhibiting  a  negative 
vote  on  confirmation. 

I  will  not  go  into  the  deUlls  which  are 
spelled  out  in  the  sUtement  elaborately 
m  terms  of  the  explanation  given  by 
Judge  Carswell  for  this  golf  course  deal. 
They  are  spelled  out  in  the  record  that 
has  been  debated  time  and  time  again 
by  the  very  Senators  who  participated  in 
the  debate  and  in  the  questioning.  I  refer 
to  the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Indiana 
I  Mr.  Bayh  ) ,  and  others. 

It  seems  to  me  that  at  the  very  least 
it  leaves  a  question  inconclusive — cer- 
Uinly, as  it  does  in  1958 — on  an  Issue  on 
which  we  caimot  be  inconclusive,  in  the 
granting  of  such  power  and  authority  as 
we  give  to  a  Judge  of  the  Supreme  Court. 

The  sUtement  makes  further  refer- 
ence, and  I  again  refer  to  the  sUtement 
of  the  four  leading  members  of  the  New 
York  bar.  subscribed  to  by  more  than 
400  other  very  distinguished  lawyers: 

We  cannot  escape  the  conclusion  tliat  a 
man,  in  the  context  of  what  was  publicly 
happening  In  Florida  and  in  many  parts  of 
the  South — which  the  nominee  says  he 
Imew — and  what  was  being  discussed  locally 
about  this  very  golf  club,  would  have  to  be 
rather  dull  not  to  recognize  tills  evasion  at 
once:  and  also  fundamentally  callous  not  to 
appreciate  and  reject  the  Implications  of  be- 
coming a  moving  factor  In  It.  Certainly,  It 
shows  more  clearly  than  anything  else  the 
pattern  of  the  Judge's  tlilnklng  from  ills 
early  avowal  of  "white  supremacy"  down  to 
the  present. 

The  sUtement  then  proceeds  to  an- 
alyze the  sUte  of  mind  of  the  Judge  as 
represented  by  his  decisions.  And  I  think, 
having  laid  the  basis  In  the  way  that 
these  two  events  have  done — the  1948 
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highly  segregationist  speech  and  the 
1956  golf  club  incident — having  laid  the 
basis  by  those  facts  up  to  1956,  I  think 
It  is  then  Just  to  continue,  based  upon 
that  sUtement  of  facts,  an  analysis  of 
the  Judge's  ouUook  upon  this  question 
in  his  subsequent  decisions,  which  takes 
us  right  through  step  by  step,  from  1958. 
when  he  became  a  district  judge,  right 
up  to  roughly  the  present  time. 

Mr.  President,  the  base  which  has  been 
laid  certainly  raises  a  serious  question 
about  the  outiook  of  the  nominee  on  this 
crucial  question  concerning  which  the 
Supreme  Court  will  be  deciding  caaes 
vitally  affecting  the  Constitution  and 
justice  in  our  country  and  public  order 
and  tranquillity  for  years  to  come.  And 
if  we  have  any  doubt  about  it.  Chief  Jus- 
tice Burger  has  already  laid  on  the  Uble 
the  tu-ea  of  decisions  Involved.  For  in- 
stance, Judge  Burger  said  they  will  have 
to  be  deciding  cases  in  the  Supreme 
Court  on  what  has  been  called  here  de 
facto  segregation,  with  its  enormous 
complications  of  materially  direct  con- 
trol of  education  within  the  SUtes. 

It  is  hard  to  think  of  a  domestic  issue 
which  is  more  emotionally  laden  and 
which  could  confer  more  benefit  or 
cause  more  trouble  to  our  country  than 
that  kind  of  decision. 

And  if  we  confirm  Judge  Carswell, 
since  President  Nixon  has  indicated  his 
appointments  will  make  the  Court  more 
of  a  strict  constructionist  one,  within  a 
very  few  years  Judge  Carswell's  vote 
could  easily  be  the  decisive  vote  on  such 
very  deeply  pressing  and  very  conse- 
quential issues,  issues  such  as  the  one  I 
have  described  respecting  de  facto  segre- 
gation in  the  public  schools  and  the  ef- 
fect of  such  a  decision  upon  public  con- 
trol of  Federal  education. 

So,  I  think  it  Ls  fair,  considering  the 
exigencies  which  will  face  the  newly  con- 
firmed Judge,  if  he  is  confirmed,  that  we 
consider  the  matter. 

Mr.  President,  I  think  therefore  that 
it  is  fair  under  those  circumsUnces,  and 
with  a  factual  basis  having  been  laid,  to 
go  into  what  the  decisions  reveal  about 
his  sUte  of  mind  on  this  very  vital  issue. 

I  have  described  why  it  is  so  viUl. 

That  is  what  this  sUtement  does. 

I  would  like  to  deal  with  another  mat- 
ter before  I  pass  on  to  the  cases.  And  I 
emphasize  that  it  seems  to  me  that,  hav- 
ing laid  a  factual  basis  up  to  1956  on  the 
outiook  on  the  part  of  this  individual 
which  at  least  leaves  a  troubling  ques- 
tion in  the  minds  of  many  Senators — 
at  least,  it  does  In  mine,  and  also  In  the 
minds  of  many  other  Senators  who  op- 
pose the  nomination — having  given  tbftt 
basis  in  fact,  we  then  have  a  right  to  look 
at  the  decisions  from  that  point  of  view, 
quite  apart  from  the  other  question 
which  relates  to  the  fitness  of  the  nom- 
inee in  professional  terms  to  occupy  the 
highest  of  all  Judicial  offices. 

And  the  Incident  to  which  I  refer  oc- 
curred in  1966,  which  is  quite  contem- 
poraneous. It  dealt  with  a  restrictive 
covenant  in  a  deed,  which  type  of  cove- 
nant long  prior  thereto,  in  1948  to  be 
precise,  had  been  decided  to  be  nonen- 
forceable  by  the  U.S.  Supreme  Court. 

CerUinly,  the  case  of  Shelley  against 
Kramer  is  familiar  to  any  law  school 


I 


student,  let  alone  a  former  U.S.  attorney 
and  Judge. 

A{pain  we  are  asked  to  say  that  it  was 
unthinking  and  unwitting.  Nevertheless, 
the  Judge  himself  signed  the  deed  which 
reincorporated  this  imconstitutional  cov- 
enant from  a  deed  first  written  in  1963. 
I  only  mention  that  not  because  it  is,  in 
my  Judg^nent,  entitied  to  the  same  pro- 
bative force  as  the  1948  speech  on  segre- 
gation and  the  1956  golf  club  incident 
where  there  was  active  participation,  but 
as  indicating  perhaps  what  the  sUte- 
ment of  the  New  York  attorneys  and 
other  attorneys  throughout  the  country 
concludes:  "would  have  to  be  rather  dull 
not  to  recognize  this  evasion  at  once." 

They  apply  that  to  the  1956  incident. 
I  think  it  applies,  as  well,  to  the  very  re- 
cent incident  after  the  nominee  was  for 
quite  a  few  years  a  Judge  and  sat  quite 
a  few  times  en  banc  on  the  circuit  court 
of  appeals  by  i4)pointment.  I  think  the 
same  thing  applies  not  to  have  recog- 
nized that  in  respect  to  a  covenant  in  a 
deed  which  he  signed. 

Now,  to  go  to  the  case  proper,  and  I 
wish  to  emphasize  this  because  I  think 
It  is  an  important  element  in  the  struc- 
ture of  the  opposition  to  this  confirma- 
tion. Having  laid  the  basis,  in  fact,  for 
a  condition  of  mind  which  is  open  to 
challenge,  I  brieve  that  those  who  op- 
pose the  confirmation  have  a  right  to  go 
on  to  see  if  that  same  ouUook  and  that 
same  sUte  of  mind,  which  is  closed  to 
the  existing  sUte  of  the  law,  is  contin- 
ued. The  only  evidence  we  can  possibly 
get  is  in  the  decisions  and  the  course 
of  conduct  which  the  nominee  then  fol- 
lowed in  cases  in  this  particular  field. 
Fifteen  cases  have  been  uken  as  the 
standard  by  which  this  question  may  be 
Judged,  as  these  cases  were  decided  by 
Judge  Carswell.  Obviously,  the  15  cases 
were  only  a  few,  relatively  speaking,  of 
the  total  decisions  by  the  nominee,  but 
a  study  of  a  much  fuller  record  of  his 
opinions  would  not  help  him  any  more 
because  there  was  actual  testimony  by 
outstanding  legal  scholars  before  the 
Senate  committee  with  respect  to  the 
body  of  these  other  opinions  as  not 
showing  the  legal  capacity  and  scholar- 
ship which  these  particular  authorities 
felt  was  appropriate  for  a  U.S.  Supreme 
Court  Judge. 

The  sUtemoit  which  I  am  referring  to 
and  analyzing  goes  on  to  deal  with  the 
15  cases  to  which  I  have  referred: 

Tbeas  specific  15  cases  are  all  of  similar 
pattern:  They  Involve  8  strictly  civil  rights 
cases  on  behalf  of  blacks  which  were  all 
decided  by  him  against  the  blacks  and  all 
unanimously  reversed  by  the  appellate 
courts;  and  7  proceedings  based  on  alleged 
violations  of  other  legal  rights  of  defendants 
which  were  all  decided  by  him  ag&lnst  the 
defendants  and  all  unanimously  reversed  by 
the  appellate  court.  Five  of  these  15  occurred 
In  one  year — 1988. 

Certainly,  it  would  be  hard  to  allege 
that  this  is  not  pertinent  here  both  to 
the  sUte  of  mind  of  the  Judge  respect- 
ing a  constitutional  inhibition  against 
segregatim  of  the  races  and  the  various 
fidds  in  which  that  inhibition  exists,  and 
in  respect  of  legal  ability  and  scholar- 
ship. 

Tbese  16  cbms  Indicate  to  us  a  closed  mind 
on  the  subject — a  mind  impervlotis  to  re- 


peated appellate  rebuke.  In  SMne  of  the  15  he 
was  reversed  more  than  once.  In  many  at 
them  he  was  reversed  because  be  decided 
the  oases  without  even  granting  a  hearing, 
although  Judicial  ;»ecedents  clearly  re- 
quired a  hearing. 

I  would  like  to  Insert  at  that  point 
something  I  felt  in  respect  of  the  other 
nominee  we  rejected.  Judge  Haynsworth. 
I  said  there  my  opposition  was  based 
primarily  on  Judge  Haynsworth's  insen- 
sltivity  to  the  real  meaning  of  equal  pro- 
tection when  it  comes  to  racial  segrega- 
tion and  also  to  Judge  Haynsworth's  per- 
sistence in  error.  I  find  the  same  thing 
in  Judge  Carswell.  Judge  Carswell  is  in- 
sensitive and  has  shown  persistence  in 
error. 

It  is  the  latter  to  which  I  would  like 
to  devote  a  few  moments.  The  genius  of 
the  Judicial  system  of  the  United  SUtes 
is  its  decisiveness.  It  has  many  protec- 
tions, it  has  many  delays;  but  at  the  end 
there  is  a  final  decision,  something  is 
done  or  not  done  after  all  the  action  of 
the  courts. 

This  is  an  enormous  power.  It  is  a 
greater  power  even  than  we  exercise  in 
Congress  because  theoretically  anything 
we  do  might  be  upset  by  the  courts.  The 
courts  throw  out  an  enormous  number 
of  cases  in  which  they  feel  no  constitu- 
tional question  is  involved  and  they  de- 
cide a  great  preponderance  of  cases  on 
the  groimd  we  do  have  constitutional  au- 
thority to  do  what  we  do.  But  a  run- 
away Court — indeed.  President  Frank- 
lin D.  Roosevelt  felt  he  had  found  one- 
could  wreak  havoc  with  the  Constitution 
and  with  our  capability  to  nm  the  coun- 
try. It  is  early  in  American  history.  We 
are  but  a  litUe  under  200  years  old  and 
related  to  the  history  of  other  great 
countries  and  nations  we  are  children  at 
this  sUge  of  our  national  development. 

We  may  find  in  some  distant  day — al- 
though I  hope  and  I  pray  it  does  not  oc- 
cur— some  grave  constitutional  confron- 
Ution  between  the  power  of  the  Supreme 
Court  to  strike  down  our  enactments  and 
our  power  to  enact. 

The  validity,  therefore,  of  the  system 
and  the  way  in  which  it  works  best  is 
that  it  hangs  together  and  that  it  at  least 
speaks  with  a  relatively  common  voice 
after  all  the  dissldence  and  contradic- 
tions have  been  resolved;  and  they  are 
resolvable  by  the  Supreme  Court  which 
is  truly  as  decisive  a  voice  as  we  have 
in  our  land  and  probably  as  exists  in  the 
world. 

Now,  Mr.  President,  this  means  that 
judges — lower  court  judges,  intermedi- 
ate judges,  and  appellate  judges — what- 
ever may  be  their  personal  views,  and 
many  judges,  I  am  sure,  have  personal 
views  diametrically  cH)posed  to  what  they 
consider  to  be  the  law  that  must  be  re- 
flected in  the  Judicial  decisions,  must 
have  a  sense  of  accord  with  the  syston 
and  the  sUte  of  the  law. 

Therefore,  the  question  of  persistence 
in  error  becomes,  in  my  Judgment,  a  very 
Important  aspect  of  the  development  of 
a  judge.  I  think  that  this  sUtement  alone, 
this  oonclusicxi  by  such  an  eminent  sec- 
tion of  the  bar  that  "Tliese  15  cases 
indicate  to  us  a  closed  mind  on  the  sub- 
ject— a  mind  impervious  to  r^ieated 
appellate  rebuke"  would  be  a  decisive 
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reason  for  me  to  vote  "no"  on  conflrma- 
tion. 

Mr.  President,  they  go  on  to  analyze 
this  whole  subject  to  which  I  have  been 
refernnx  in  some  detail,  but  I  think  that 
for  an  analysis  of  the  cases  with  respect 
to  Judge  Carswells  decisions  and  the 
dynamics  of  how  they  work.  I  would  like 
to  refer  to  a  very  detailed,  and  what  I 
consider  to  be  thorough,  analysis  of  the 
line  of  these  decisions  made  under  the 
auspices  of  the  Washington  Research 
AcUon  Council  of  Washington.  DC.  I 
will  not  increase  the  size  of  the  Record 
by  including  it — indeed,  it  may  have  been 
included  heretofore — but  I  refer  to  It  by 
title.  The  author  is  Richard  T.  Seymour. 
It  is  available  m  my  office,  and  I  am  sure 
in  many  other  offices,  for  any  Senator 
to  consult. 

That  is  what  is  shown  by  these  cases, 
as  I  see  It.  and  I  shall  deal  primarily  with 
the  leadmg  cases,  and  in  this  field,  in 
over  ten  years  preceding  the  issue  which 
we  now  face. 

The  first  of  these  cases  is  Augustus 
against  the  Board  of  Public  InstrucUon 
of  Escambia  County,  which  is  the  well- 
known  Escambia  case.  Judge  Carswell 
first  dismissed  that  case  for  lack  of 
standing  of  the  plaintiff.  He  dismissed  it 
on  the  ground  that  Negro  pupils  had  no 
right  to  sue  to  desegregate  faculties, 
which  was  the  issue  there. 

He  was  unanimously  reversed  by  the 
fifth  circuit,  which  held  that  whether  or 
not  the  pupils  could  be  hurt  by  being 
taught  by  a  segregated  faculty  was  a 
question  of  such  Importance  as  should 
not  be  settled  on  a  motion  to  strike,  with- 
out a  hearing. 

Although  the  suit  was  originally  filed 
in  the  spring  of  1960,  it  was  not  until 
January  of  the  following  year  that  a 
hearing  was  held  Two  months  later— 
that  IS.  a  year  after  the  suit  was  filed — 
an  order  was  issued  requiring  the  school 
board  to  formulate  a  desegregation  plan. 
a  task  for  which  they  were  given  another 
3  months 

A  hearing  on  the  plan  was  not  held 
imtil  August  1961.  and  it  was  not  ac- 
cepted until  September  1961.  incidental- 
ly too  late  to  be  implemented  during 
that  new  school  year 

The  following  July— to  wit,  July  of 
1962 — the  court  of  appeals  again  re- 
versed Judge  Carswell.  finding  the  plan 
that  he  had  accepted  after  such  a  long 
delay  to  be  ineffective,  and  remanded 
the  case  to  the  district  court,  to  wit. 
Judge  Carswells  court,  with  instructions 
to  devise  and  implement  a  new  plan  be- 
fore September— that  September  would 
have  been  3  years  after  the  suit  was 
filed— if  possible.  Apparently  ignoring 
the  concern  expressed  by  the  circuit 
court  of  appeals.  Judge  Carswell  did  not 
even  set  a  hearing  on  the  new  plan  until 
November  of  that  year,  and  thereby 
postponed  the  possibUlty  of  its  taking 
effect  until  the  1963-«4  school  year. 

That  is  the  history  in  Augustus  against 
Escambia  County 

Soon  thereafter,  when  a  suit  was  filed 

in  Leon  County,  which  contains  Judge 

CarsweUs  home  city  of  Tallahassee,  the 

•    Judge  accepted  a  school  desegregation 

plan  almost  Identical  to  the  one  in  which 


he  had  just  been  reversed  by  the  Fifth 
Circuit  Court  of  Appeals  in  Escambia. 
Indeed,  in  Steele  against  the  Board 
of  Public  Instruction  of  Leon  County, 
he  employed  a  weak  plan,  allowing  the 
automatic  reassignment  of  all  pupils  to 
previously  segregated  schools  and  put- 
ting the  burden  on  black  students  to 
apply  for  transfers  Affirmative  desegre- 
gation, according  to  tins  plan,  was  to  be 
accomplished  on  a  grade-a-year  basis, 
and  this  notwithstanding  the  Circuit 
Court  of  Appeals'  direction  in  the  Escam- 
bia case  that  unless  complete  desegrega- 
tion could  be  accomplished  by  1963  m  a 
given  public  school  system  m  a  given 
district,  plans  should  provide  for  at  least 
two  grades  c>er  year  of  desegregation. 
And  inevitably,  as  Judge  Carswell  cer- 
tainly should  have  known,  once  again 
he  was  reversed  by  the  Fifth  Circuit 
Court  of  Appeals 

Here  were  two  reversals  on  the  same 
grounds,  which  were  made  within  a  space 
of  3  years  Certainly,  one  would  think 
that  a  district  court  judge  would  be  im- 
pressed with  what  was  the  existing  SUte 
of  law — or  perhaps  a  district  court  judge 
would  have  been  impressed,  but  not 
Judge  Carswell.  because  he  accepted  an 
idenucal  plan  from  yet  a  third  school 
district  a  year  later,  to  wit.  in  1964.  In 
the  case  of  Youngblood  against  the 
Board  of  Public  Instruction  of  Dade 
County 

In  that  case  he  accepted  a  plan  which 
would  not  have  brought  about  complete 
desegregation  of  the  district  until  the 
fall  of  1976  That  was  12  years.  And  it 
was  not  until  an  exasperated — and  I  use 
that  word  advisedly— Fifth  Circuit  Court 
of  Appeals  set  a  deadline  of  1967 — only  3 
years  after  1964 — for  complete  desegre- 
gation throughout  the  circmt — and  that 
they  did  In  Stout  against  the  Jefferson 
County  Board  of  Education:  it  was  only 
after  they  had  set  an  iron  rule  for  the 
whole  circuit— that  Judge  Carswell 
amended  the  Dade  County  plan  and 
other  weak  plans  which  he  had  thereto- 
fore accepted  notwithstanding  two  pre- 
vious reversals  on  precisely  the  same 
grounds  within  the  2-year  period  before 
1964  by  the  circuit  court  of  appeals. 

It  is  exactly  that  kmd  of  persistence 
m  error,  more  than  the  failure  to  initiate 
changes  in  law,  which  had  charsw;terized 
Judge  Haynsworths  decisions  and  which 
I  also  find  unacceptable  in  this  nominee. 
It  seems  to  me  that  the  Judge  would 
have  read  the  fifth  circuits  remand  in 
the  Elscambia  case,  which  was  long  be- 
fore. 2  to  3  years  before,  1964.  as  requir- 
ing more  than  a  token  freedom-of -choice 
plan,  which  he  accepted  as  late  as  1964. 
which  would  Uke  12  years  to  implement; 
but  Judge  Carswell  chose  to  ignore  that 
aspect  of  the  decision  of  the  circuit  court 
of  appeals  and  continued  to  accept  plans 
in  violation  of  the  remand  in  the  Escam- 
bia case. 

It  seems  to  me  that  is  an  item  of  Im- 
portance for  indicating  his  Insensltlvlty 
to  race  problems  which  I  find  scattered 
throughout  his  decisions. 

Another  one,  for  example,  that  bears 
on  the  same  question,  decided  In  1961, 
Is  that  he  held.  In  the  case  of  Brookes 
against  City  of  Tallahassee,  that  a  res- 


taurant In  a  municipal  airport  could  not 
maintain  segregated  faculties  for  blacks 
and  whites. 

But  in  making  that  decision,  he  added 
a  final  paragraph  which.  I  submit,  subtly 
su«*?ested  an  evasion  of  the  decision 
which  he  was  himself  making.  That  final 
paragraph  read  as  follows; 

Nothing  coiUalned  In  this  order  Bliall  be 
construed  as  requiring  the  City  of  Tallahas- 
see to  operate,  under  lease  or  otherwise,  res- 
taurant facilities  at  the  Tallahassee  Munici- 
pal Airport 


It  Is  very  Interesting  that  this  sen- 
tence, which  appears  in  the  opinion  as  it 
IS  reprinted  In  a  specialized  publication 
seekmg  to  ferret  out  just  such  attitudes 
on  the  part  of  judges — 6  Race  Rela- 
tions Reporter  1099— was  deleted  from 
the  same  opinion  as  later  published  In 
the  Federal  Supplement. 

Another  item  of  evidence.  In  the  case 
of  Due  against  Tallahassee  Theater,  de- 
cided In  1963,  Judge  Carswell  was  quick 
to  dismiss  without  any  hearing  a  very 
serious  constitutional  question.  He  dl«- 
missed  for  failure  to  state  a  cause  of 
acUon  a  suit  filed  by  black  citizens  al- 
leging a  conspiracy  on  the  part  of  pri- 
vate busmess  and  public  officials  to 
maintain  segregated  facilities. 

Nonetheless.  Mr.  President,  5  months 
before  that,  before  he  made  this  decision 
without  a  hearing,  the  Supreme  Court 
had  decided  the  identical  question  of  law 
in  reversing  convictions  of  black  citizens 
seeking  desegregated  public  facilities. 
The  U.S.  Supreme  Court  case  which  I 
refer  to  Is  Lombard  v.  Louisiana,  re- 
ported in  374  U.S. 

So  naturally,  Mr.  President,  the  Su- 
preme Court  found  Judge  Carswells  de- 
cision in  the  Due  case  clearly  erroneous, 
and  reversed  It. 

Mr.  President.  I  again  refer  back  to 
the  sUtement  made  by  the  distinguished 
lawyers  to  whose  statement  I  have  been 
referring  rather  consistently  in  this  dis- 
cussion of  Judge  Carswells  record,  citing 
these  15  specific  cases,  in  which  they 
said: 

These  specific  fifteen  cases  are  all  of  simi- 
lar pattern;  they  involve  eight  strictly  clvU 
rights  cases  on  behalf  of  blacks  which  were 
all  decided  by  him  against  the  blacks  and 
all  unanimously  reversed  by  the  appellate 
courta;  and  seven  proceedings  based  on  al- 
leged violations  of  other  legal  rights  of  de- 
fendants which  were  all  decided  by  lilm 
against  the  defendants  and  all  unanimously 
reversed  by  the  appellate  court. 

We  continue  to  trace  this  record.  Mr. 
President.  In  1964.  Judge  Carswell  dis- 
missed for  lack  of  standing  a  suit  to  de- 
segregate the  State  reform  schools  In 
Florida  which  had  been  filed  by  former 
Inmates  who  were,  at  the  time  of  filing, 
on  probation.  The  case  Is  Singleton 
against  the  Board  of  Commissioners  of 
State  Institutions.  There  again,  and  very 
predictably,  Judge  Carswell  was  reversed 
by  the  circuit  court. 

Finally,  as  recently  as  1968,  Judge 
Carswell  granted  summary  judgment  In 
favor  of  defendants  In  a  suit  alleging  bad 
faith  In  the  Initiation  of  prosecutions  of 
civil  rights  workers.  That  case  Is  Daw- 
kins  against  Green.  Again  predictably. 
In  1968.  there  was  still  the  persistence  In 
error,  still  the  same  outlook;  and  Judge 
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Carswell   was   reversed   by   the   Circuit 
Court  of  Appeals. 

In  addition,  Mr.  President,  there  is  this 
record  showing  a  continuing  outlook  for 
20  years,  from  1948  to  1968,  on  this 
critically  important  issue  to  our  coimtry 
and  probably  most  important  single 
constitutional  question,  which  will  come 
before  the  U.S.  Supreme  Coiort  again  and 
again  and  again  if  Judge  Carswell  sits  on 
that  Court  as  a  Justice.  We  have  shown 
what  I  believe  is  a  continuing  outlook 
which  is  precisely  contradictory  to  the 
constitutional  guarantees  of  equal  rights 
and  equal  opportunity. 

In  addition  to  that.  Mr.  President,  the 
hearing  record  on  this  nominee  includes 
even  charges  and  countercharges  as  to 
the  Judge's  attitude  toward  civil  rights 
litigants  and  their  attorneys— including 
some  very  serious  charges  respecting 
people  who  were  arraigned,  dismissed, 
and  then  rearrested,  though  they  had 
previously  been  freed  by  Judge  Carswell's 
own  order. 

I  wish  to  point  out  that  in  the  report 
on  this  nomination,  the  committee  takes 
cognizance  of  those  charges,  and  seeks 
to  rebut  them  with  the  testimony  of 
Judge  Carswell's  court  clerks  and  court 
ballllTs.  other  judges,  and  other  practic- 
ing attorneys;  but,  Mr.  President,  the 
evidence  in  a  matter  of  this  character — 
because  we  are  trying  to  ascertain  a 
man's  state  of  mind  In  the  face  of  prob- 
ably the  greatest  Inducement  in  his  life 
to  give  himself  the  benefit  of  the  doubt 
In  explaining  his  own  attitude  and  his 
own  course  of  conduct — must  be  cumula- 
tive. I  believe  we  must  add  together  the 
many  Items  of  evidence  which  I  have  de- 
scribed, which  have  their  origin,  ad- 
mittedly— Judge  Carswell  himself  admits 
it — In  a  position  which,  within  the  con- 
text of  the  law  which  he  will  be  passing 
upon  as  a  judge,  is  absolutely  Inadmis- 
sible and  absolutely  contrary  to  every- 
thing which  our  country  now  stands  for 
in  terms  of  segregation  of  the  races  «uid 
the  various  fields  to  which  it  applies. 

Now,  Mr.  President,  I  come  finally  to 
an  analysis  of  the  list  of  very  distin- 
guished Judges  and  lawyers  who  have 
subscribed  to  this  statement  which  I 
have  described,  interpreted,  and  devel- 
oped for  the  Senate  today. 

I  think.  Mr.  President,  we  have  to  un- 
derstand that  lawyers  must  appear  be- 
fore the  U.S.  Supreme  Court,  and  this  ap- 
plies with  a  special  impact  to  very  dis- 
tinguished lawyers.  They  are  far  more 
likely  to  argue  before  the  Supreme  Court 
than  lawyers  of  less  experience  at  the 
bar  and  less  distinction;  and  therefore, 
such  lawyers  are  not  likely,  unless  they 
are  really  impressed  in  the  most  profound 
sense  by  the  situation,  to  come  out 
against  the  confirmation  of  a  Justice 
for  the  U.S.  Supreme  Court,  especially — 
and  all  of  us  understand  that,  we  are  not 
children — in  the  fsw:e  of  the  widespread 
predictions  which  we  hear  all  over,  in- 
cluding in  the  press,  that  Judge  Cars- 
well's nomination  will  in  fact  be  con- 
firmed. I  think  that  lends  all  the  more 
point  to  the  impact  of  the  position  which 
has  been  taken  by  these  very  distin- 
guished lawyers. 

Therefore,  Mr.  President,  I  believe  that 
the  detailing  of  who  they  are  is  very 


Important,  as  it  is  very  unlikely  that  they 
would  be  volunteers  except  for  the  deep- 
est cause  of  conscience  In  a  matter  of 
this  kind. 

I  point  out  that  among  them  are  some 
of  the  most  distinguished  lawyers  In  our 
country,  including  Cyrus  Vance,  a  former 
Under  Secretary  of  Defense  whom  many 
of  us  know,  of  the  very  distinguished 
New  York  Arm  of  Simpson,  Thacher  & 
BarUett. 

It  includes  Simon  Rif  kind,  again  one  of 
New  York's  most  distinguished  lawyers, 
a  former  Judge  of  the  UJ3.  district  court. 

It  includes  Chaimcey  Belknap,  for- 
mer president  of  the  New  York  State 
Bar  Association. 

Haskel  Cohn,  president  of  the  Boston 
Bar  Association,  Boston,  Mass, 

A  partner  in  one  of  the  most  Important 
law  firms  in  California,  O'Melveny  & 
Meyers,  of  Los  Angeles,  Mr.  Warren 
Christopher,  former  Deputy  Attorney 
General  of  the  United  States. 

It  includes  Robert  Morgenthau,  who 
Just  resigned  as  UJ3.  attorney  for  the 
southern  district  of  New  York,  and  was 
Immediately  snai^ped  up  by  Mayor  Lind- 
say, and  is  presently  deputy  mayor  of 
New  York. 

It  includes  Stunner  Bernstein,  past 
president  of  the  Maine  State  Bar  As- 
sociation. 

Samuel  Hofstadter,  former  Justice  of 
the  Supreme  Court  of  New  York. 

Ramsey  Clark,  former  Attorney  Gen- 
eral of  the  United  States,  who  is  now 
in  practice  here  in  Wsishlngton. 

Eli  Prank,  president  of  the  Maryland 
State  Bar  Association.  Theodore  Chase, 
former  president  of  the  Bar  Association 
of  Boston.  Clifford  Alexander,  a  partner 
in  the  Washington  firm  of  Arnold  &  Por- 
ter, former  chairman  of  the  Equal  Em- 
plosmient  Opportunities  Commission. 

They  include  Addison  Parker,  a  part- 
ner in  one  of  the  leading  firms  in  Des 
Moines,  Iowa — Dickenson,  Throcknorton, 
Parker,  Mannhelmer  and  Raise. 

They  include  G.  D'Anaelot  Belin,  a 
partner  in  the  very  distinguished  Boston 
law  firm  of  Choate,  Hall  &  Stewart, 
which  is  well  known  to  many  of  us  here. 

They  include  a  partner  In  one  of  the 
leading  firms  in  San  Francisco,  Graham 
Moody,  a  partner  in  the  firm  of  Mc- 
Cutchen,  Doyle,  Brown  &  Enersen,  which 
is  very  well  known  to  many  of  us  here. 
They  include  Sadie  T.  M.  Alexander,  the 
secretary  of  the  Philadelphia  Bar  As- 
sociation. 

They  include,  also,  again  to  range 
around  the  country,  because  that  Is  a 
very  important  consideration  in  matters 
of  this  kind,  Noel  P.  George,  a  partner  in 
the  very  distinguished  firm  of  George, 
Greek,  King,  McMahon  ii  McConnaughey 
of  Columbus.  Ohio. 

Manly  Fleishman,  a  very  well  knovm 
lawyer,  a  partner  in  the  firm  of  Jaeckle, 
Plelschmann,  Kelly,  Swart  &  Augspurger 
Buffalo.  New  York.  Eli  Aaron,  a  partner 
in  the  firm  of  Aaron,  Aaron,  Schimberg  & 
Hess  of  Chicago. 

Mr.  President,  it  is  very  important  to 
understand  that  this  is  not  some  estab- 
lishment opposition,  but  Is  very  widely 
dispersed,  by  very  distinguished  lawyers 
throughout  every  part  of  the  United 
States. 


I  come  across  the  name  of  Norman 
Harris,  a  partner  in  the  distinguished 
firm  of  Nogi.  O'Malley  &  Harris  of 
Scranton,  Pa.  George  R.  Davis,  of  Low- 
vllle,  N.Y..  in  upstate  New  York. 

I  will  mention  a  very  few  more  which 
illustrate  a  trend  of  Judgment  that  I 
think  is  critically  Important. 

Here  is  Robert  P.  Henson,  President  of 
Hennepin  County  Bar  Association,  of 
Minneapolis. 

William  L.  Marbury,  former  president 
of  the  Maryland  State  Bar  Association, 
of  Baltimore,  Md.  A  partner  in  a  firm  in 
Cleveland,  Ohio,  Alfred  A.  Benesch,  of 
Benesch,  Friedlander,  Mendelson  &  Cop- 
Ian. 

A  partner  in  a  firm  in  Denver,  Colo- 
rado, Hugh  A.  Bums,  a  partner  in  Daw- 
son, Nagel,  Sherman  &  Howard. 

Wayne  B.  Wright,  former  president  of 
the  Bar  Association  of  Metropolitan  St. 
Louis. 

All  11  partners  of  Roth,  Stevens.  Pick 
&  Spohn  of  Madison,  Wis.  Leonard  M. 
Nelson,  chairman  of  the  Judiciary  com- 
mittee of  the  Maine  State  Bar  Associ- 
ation. 

In  addition,  there  are  some  very  out- 
standing law  school  professors  and  deans 
and  faculties  of  law  schools  throughout 
the  United  States.  These  are  some: 

The  dean  and  faculty  of  Yale  Univer- 
sity Law  School,  at  New  Haven,  led  by 
Louis  H.  Pollack,  its  dean,  with  a  list  of 
those  who  teach  there,  including  such 
eminent  professors  of  law  as  Eugene  B. 
Rostow,  who  served  here  for  a  long  time 
and  whom  we  know  very  well. 

The  dean  and  faculty  of  Notre  I>ame 
Law  School,  led  by  Its  dean,  William 

B.  Lawless. 

The  faculty  of  the  Ohio  State  Univer- 
sity School  of  Law. 

The  dean  and  faculty  of  Coliuibia 
University  Law  School,  led  by  William 

C.  Warren,  its  dean,  with  a  list  of  some 
of  the  most  eminent  professors  in  the 
United  States.  I  will  not  name  any,  for 
fear  of  omitting  some  who  are  equally 
important,  as  this  is  such  a  distinguished 
list. 

The  dean  and  faculty  of  Columbus 
School  of  Law  of  Catholic  University,  in 
Washington,  led  by  E.  Clinton  Bam- 
berger, its  dean. 

A  large  number  of  members  of  the  fac- 
ulty of  the  School  of  Law  at  the  Uni- 
versity of  California  in  Los  Angeles. 

The  dean  and  faculty  of  the  Val 
Paraiso,  University  School  of  Law,  Val 
Paraiso,  led  by  Louis  F.  Bartlet,  its  dean. 

The  dean  and  faculty  of  Georgetown 
University,  Washington,  led  by  Adrian 
S.  Fisher,  its  dean. 

The  dean  and  faculty  of  the  Indiana 
University  School  of  Law  at  Blooming- 
ton,  Indiana,  led  by  William  Burnett 
Harvey,  its  dean. 

The  dean  and  faculty  of  Rutgers  Uni- 
versity School  of  Law,  Newark,  New  Jer- 
sey, led  by  Willard  Heckel,  its  dean. 

The  dean  and  faculty  of  the  University 
of  Illinois  College  of  Law,  led  by  John  E. 
Cribbet,  its  dean. 

The  dean  and  fsujulty  of  the  New  York 
University  School  of  Law.  led  by  Robert 
McKay,  its  dean. 

The  dean  and  faculty  of  the  Unlver- 
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sity  of  Connecticut  School  of  Law.  led 
by  Howard  Sacks.  Its  dean 

The  dean  and  faculty  of  the  Univer- 
sity of  Toledo  College  of  Law.  Toledo. 
Ohio,  led  by  Karl  Krastto.  its  dean. 

In  addition  to  the  law  schools  whose 
deans  Join  in  this  statement  of  opposi- 
tion, we  have  members  of  the  faculty 
Prom  Loyola  University  School  of  Law. 
Los  Angeles;  the  University  of  Maine 
School  of  Law.  Portland.  Maine;  Stat* 
University  of  New  York  at  Buffalo — a 
very  large  number  of  faculty  members  of 
the  School  of  Law:  the  University  of 
Chicago  Law  School.  Chicago.  Dl.;  the 
University  of  Arizona  College  of  Law. 
Tucson.  Anz.;  the  faculty  of  the  Syracuse 
Umversity  CoUege  of  Law.  Syracuse, 
NY.;  also  quite  a  few  members  of  the 
faculty  of  the  College  of  Law  at  Willa- 
mette Umversity,  Salem.  Oreg. 

Mr.  President,  such  an  outpouring  of 
opposition  and  of  protest  Is  not  lightly 
to  come  by  in  a  given  situation,  especially 
supporting  as  strong  a  statement  as  I 
have  just  described. 

I  hope  very  much  that  the  Senate  wUl 
evaluate,  as  It  deserves  to  be  evaluated, 
so  weighty  a  case  as  this  one  and  so 
heavily  premised  upon  fact  and  a  con- 
tinuous history — I  respectfully  submit 
that  the  evidence  beginning  with  1948. 
the  speech,  and  going  right  on  through  to 
almost  the  latest  decided  cases  bears  that 
out — which  demonstrate  an  Insensitivity 
at  the  very  least.  If  not  a  mental  attitude, 
which  denies  the  rights  under  the  Con- 
stitution to  which  black  citizens  In  the 
United  States  are  now  conclusively  dem- 
onstrated to  be  entitled  as  a  matter  of 
law.  plus  an  inadequacy  of  scholarship 
and  professional  attainment  which  it 
seems  to  me  are  both  bars  to  our  con- 
flnnation  of  Judge  Carswell  to  be  a  Jus- 
tice of  the  UjS.  Supreme  Court. 

Again  I  repeat,  without  any  reflection 
on  him  as  a  man.  and  I  think  that  he 
would  be  a  loyal  enough  Amencan  him- 
self to  feel,  were  he  a  Senator  of  the 
United  States,  that  people  like  myself 
and  others  In  this  Chamber  can  have  no 
alterruitive  but  to  vote  "no."  based  upon 
what  we  consider  to  be  so  strong  a  case 
and  when  we  are  dealing  with  so  critical 
an  oflBce.  an  o£Bce  for  life,  in  which  this 
is  our  one  and  only  opportunity  to  pass 
judgment  on  a  nominee  to  be  a  Justice 
of  the  US.  Supreme  Court. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  HUGHES  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER  <Mr. 
Geavil)  Without  objection,  it  Is  so 
ordered. 

VISIT  TO  THE  SENATE  BY  DR. 
FRANZ  JOSEP  RODER.  PRESIDENT 
OF  THE  FEDERAL  COUNCIL  OF 
THE  FEDERAL  REPUBLIC  OF  GER- 
MANY.  AND  DR  ALBERT  PFITZER. 
DIRECTOR  OF  THE  FEDERAL 
COUNCIL  OF  FEDERAL  REPUBLIC 
»      OP  GERMANY 

Mr.  SYMINGTON.  Mr.  President.  I 
have  the  honor  of  Introducing  to  the 


Senate  Dr  Fraiu  Josef  Roder,  president 
of  the  Federal  Council  of  the  Federal 
Republic  of  Germany. 

1  Applause.  Senators  rising.] 

Mr.  E*resident.  I  ask  unanimous  con- 
sent that  a  biography  of  Dr  Roder  be 
prmted  in  the  Record  

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered 

There   being   no   objection,   the   biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  ets  follows: 
D«  PiiANZ  Joscpr  ROdcr    PrntsioiNT  or  the 
PomM-    Coi'Ncn. 

Dr  Franz  Josef  ROder  was  born  In  Merzlg 
i9a*r)  on  M  July  1909  He  U  married  and 
tv*a  Ave  children  He  obtained  his  senior  leav- 
ing certificate  In  1928  and  studied  philology 
After  his  stuaies  he  entered  the  teaching  pro- 
feaolon.  his  laat  appointment  having  been 
that  of  he*dmasteer  of  the  DUUngen  Real- 
gymnasium  Since  18  December  1955  he  has 
been  a  member  of  the  Saarland  Diet  (Land- 
tag) Until  the  poUtlcal  integration  of  the 
Saar  into  the  Federal  Republic  of  Germany  he 
was  a  deputy  member  of  the  Consultative 
.\isembly  of  the  Council  of  Europe  From  4 
January  1957  to  6  October  1957  he  waa  a 
member  of  the  German  Bundeatag;  from  4 
June  1957  till  19  July  1965  he  wa«  the  Saar- 
land MltUster  of  Education  and  since  30  April 
1959  has  been  the  Premier  of  that  Land  On 
18  October  1959  he  waa  elected  chairman  of 
the  Saar  CDU  Land  association  He  has  been 
decorated  with  the  Grand  Cross  of  the  Order 
of  Merit  of  the  Federal  Republic  of  Germany 
Since  4  June  1957  he  has  been  a  member  of 
the  Federal  Council  iBundesrati  and  on 
24  October  1969  was  elected  for  his  second 
term  (1  November  1969  to  31  October  19701 
as  President  of  that  Council,  hla  flrrt  term 
having  been  frt  m  1  November  1959  to  31  Oc- 
tober 1960 

Mr  SPARKMAN  Mr  President,  I  ask 
unanimous  consent  that  a  biographical 
.ske'xh  of  Dr  Albert  Pfltzer.  Director  of 
the  German  Bundesrat.  who  is  accom- 
panying Dr  Franz  Josef  Roder.  be 
printed  in  the  Record 

There  beii.g  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows 

Da       .ALBE31T     PriTZIR,     DiRECTOB     Or     THI 

PtDDlAL     ColrNCIL 

Bom  at  Klrchen  on  22  August  1912  district 
ol  Ehlngen  (  Donau  i .  is  married  and  has  two 
children  Obtilned  senior  leaving  certifi- 
cate and  studied  law  and  political  science 
at  the  universities  of  Tubingen.  Munich  and 
Berlin  from  1931  to  1934  Passed  the  second 
State  examination  at  law  In  1938  at  Stutt- 
gart. 

Has  held  appointments  In  the  administra- 
tion (executive  service)  since  1939  Prom 
1946  to  1949.  deputy  president  of  the  district 
of  Wangen  lAUgftu)  1950  to  1951.  plenipo- 
tentiary of  Land  Wurttemberg-HoheiizoUem 
in  Bonn 

In  the  summer  of  1951.  appointed  Director 
of  the  Federal  Council  by  the  Plenaxy  As- 
sembly of  the  Federal  Council. 

1953.  visited  the  United  Statea  at  the  In- 
vitation of  the  US  Government  to  study 
US    parliamentary  institutions. 

1961.  attended  a  conference  of  Governors 
of  US  states  In  Salt  Lake  City  and  vUlt«d 
the   legislative   bodies  of  several   state*. 

1966.  visited  Brazil  at  the  Invitation  of  the 
Brazilian  Congress;  delivered  lectures  on  the 
federative  system  of  the  Federal  Republic 
and  the  work  of  the  Federal  Council 
( Bundesrat ) . 

Member  of  the  Association  of  Secretartes- 
General  of  tb«  Interparliamentary  Union. 

Publications'  "Der  Bundesrat"  (The  Fed- 
eral Council ) .  Series  of  Publications  by  the 
Federal  Centre  for  Political  Education.  No. 
11,  17th  ed.   1969.   "Organisation  und  Arbeit 


des  Bundearates'  (Organization  and  Work  of 
the  Federal  Council),  in  10  Jahre  Bundes- 
rat' published  by  the  Federal  Council,  es- 
says and  speeches  on  constitutional  and 
parliamentary  subjects 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Bartlett.  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed,  without  amendment, 
the  bill  'S.  858 »  to  amend  the  Agricul- 
tural Adjustment  Act  of  1938  with  re- 
spect to  wheat 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
iHR.  11959  •  to  amend  chapters  31.  34. 
and  35  of  Utle  38.  United  States  Code, 
in  order  to  increase  the  rates  of  voca- 
tional rehabilitation,  educational  assist- 
ance and  special  training  allowance  paid 
to  eligible  veterans  and  persons  under 
such  chapters. 

The  message  fiirther  announced  that 
the  House  had  passed  a  bill  «H.R.  15694) 
to  authorize  appropriations  for  prociore- 
ment  of  vessels  and  aircraft  and  con- 
struction of  shore  and  offshore  establish- 
ments for  the  Coast  Guard,  in  which  it 
requested  the  concurrence  of  the  Sen- 
ate. 

ENROLLED  BILL  SIGNED 

The  message  also  armounced  that  the 
Speaker  had  afOxed  his  signature  to  the 
enrolled  bill  'S.  858)  to  amend  the  Agri- 
cultural Adjustment  Act  of  1938  with 
respect  to  wheat. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  15694)  to  authorize  ap- 
propriations for  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  establishments  for  the 
Coast  Guard,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on 
Commerce. 


MESSAGES  FROM  THE  PRESI- 
DENT—APPROVAL OF  BILLS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries,  and  he  announced  that  the 
President  hswl  approved  and  signed  the 
following  acts: 

On  March  13,1970: 

8. 2809.  An  act  to  amend  the  Public 
Health  Service  Act  so  as  to  extend  for  an 
additional  period  the  authority  to  make  for- 
mula grants  to  schools  of  public  health. 
project  grants  for  graduate  training  In  pub- 
lic health  and  tralneeshlps  for  professional 
public  health  personnel. 
On  March  13.  1970. 

8.  2523.  An  act  to  amend  the  Community 
Mental  Health  Centers  Act  to  extend  and 
improve  the  program  of  assistance  under 
that  act  for  community  mental  health  cen- 
ters and  facilities  for  the  treatment  of  alco- 
holics and  narcotic  addicts,  to  establish  pro- 
grams for  mental  health  of  children,  and  for 
other  purposes 

On  March  17.  1970: 

8  3701.  An  act  to  establish  a  Commission 
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on    Population   Growth   and    the   American 
Future;  and 

8  2910.  An  act  to  amend  Public  Law  89-260 
to  authorize  additional  funds  for  the  Library 
of  Congress  James  Madison  Memorial  Build- 
ing. 

EXECUTIVE  MESSAGES  REFERRED 

The  PRESIDING  OFFICER  (Mr. 
Church)  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  Com- 
merce. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


SUPREME  COURT   OP  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

Mr.  HUGHES.  Mr.  President,  the  case 
against  confirmation  of  Judge  Carswell 
rests  on  two  arguments  so  compelling  to 
me  that  I  am  astonished  at  the  necessity 
for  our  standing  here  in  debate. 

I  cannot  imderstand  how  the  President 
has  allowed  himself  to  be  so  ill-advised  as 
to  nominate  this  man,  or  why,  once  made 
aware  of  the  facts,  he  has  not  seen  fit  to 
withdraw  the  nomination. 

In  his  search  for  a  man  from  the  South 
and  for  a  "strict  constructionist,"  what- 
ever that  term  may  mean,  the  President 
has  found  a  man  who  has,  on  too  many 
occasions,  chosen  to  disregard  the  rights 
of  Individuals  coming  before  his  court, 
and  who  has  repeatedly  demonstrated 
blindness  toward,  if  not  outright  disap- 
proval of,  the  major  developments  In 
American  society  and  In  constitutional 
law  over  the  past  22  years. 

It  cannot  even  be  urged  that  he  has 
distinguished  himself  in  those  areas  of 
the  law  that  are  not  so  direcUy  and 
urgentiy  related  to  contemporary  social 
pressures.  The  fact  Is  that  he  has  not 
distinguished  himself  as  a  judge  In  any 
way  as  yet  Illuminated. 

As  a  result  we  find  ourselves  here  to- 
day, Mr.  President,  debating  whether 
a  man  has  adequate  intellectual  qualifi- 
cations for  the  Job.  His  supporters  cannot 
claim  seriously  that  he  Is  "outstanding." 
or  that  he  is  the  best  qualified  among 
several  men  who  might  have  been  nomi- 
nated. They  can  only  argue  that  he  is 
"good  enough." 

Surely,  Mr.  President,  this  kind  of 
argument  Is  demeaning  to  the  South, 
which  has  many  better  men  to  offer.  And 
It  is  demeaning  to  the  many  Federal  and 
State  judges  throughout  the  Nation  who 
are  conservatives  in  the  traditional  sense 
of  that  word,  but  are  also  great  scholars 
of  the  law,  while  the  present  nominee  Is 
not. 

We  are  urged  to  confirm  this  nominee 
on  the  principle  that  the  Supreme  Court 
should  be  balanced.  This  Is  certainly  an 
acceptable  point  of  view  for  the  Presi- 
dent to  hold,  and  I  am  Inclined  to  agree 
with  it.  It  may  be  better  for  the  country 
to  have  a  Supreme  Court  whose  mem- 
bers hold  varjdng  views  of  the  role  of 
the  law  as  an  Instrument  of  individual 


and  social  Justice,  rather  than  a  Court 
whose  members  hold  identical  judicial 
philosophies. 

In  this  case,  however,  we  are  not  being 
asked  to  balance  the  philosophies  of  the 
Court.  We  are  being  asked  to  balance 
ezcellenee  with  mediocrity,  and  to 
balance  sound  principles  of  Justice  for 
all  with  the  principle  that  justice  is  only 
for  some  Americans. 

The  present  Supreme  Court  may  or 
may  not  be  unbalanced.  I  leave  that 
argument  to  those  of  this  great  body 
who  are  members  of  the  legal  profession. 
The  President  has  expressed  the  view 
that  the  Court  does  lack  balance,  and 
It  is  his  right  to  hold  this  conviction.  My 
objection  is  only  to  the  nature  of  the 
balance  he  will  achieve  if  this  nominee 
is  confirmed. 

The  present  members  of  the  Supreme 
Court  reflect  a  wide  range  of  age,  legal 
experience,  and  philosophy,  but  each  in- 
dividual member  is  highly  respected  in 
his  profession.  We  may  disagree  with 
particular  decisions  of  the  Court.  Yet  we 
do  not  doubt  the  intellect  and  sense  of 
high  Judicial  principle  brought  to  bear 
on  each  case  coming  before  the  Court. 

The  confirmation  of  this  nominee 
would  damage  that  confidence  in  the 
most  serious  way.  At  a  time  when  the 
Court  is  under  attack  by  extremist  ele- 
ments of  various  hues,  and  by  those  who 
are  resisting  the  inevitable  changes  in 
our  society,  we  cannot  afford  to  strike  at 
this  great  institution,  whose  wisdom  and 
prestige  is  essential  to  our  eternal  search 
for  a  Just  and  orderly  society. 

Hie  case  against  confirming  Judge 
Carswell  must  begin  with  his  speech  de- 
livered during  a  1948  campaign  for  a 
seat  in  the  Georgia  Legislature.  At  that 
time  the  nominee  was  28  years  old,  a 
member  of  the  bar,  and  a  veteran  of  a 
world  war  in  which  one  of  our  chief 
enemies  had  given  expression  to  its 
repulsive  racist  theories  in  the  most 
monstrous  campaign  to  annihilate  a 
whole  race  of  people.  The  nominee  was 
not  too  immature,  not  too  uneducated, 
not  too  inexperienced  to  imderstand  the 
terrible  impact  of  inflammatory  words. 
He  had  become  a  member  of  a  profession 
trained  to  understand  the  meaning  and 
impact  of  words  on  people,  and  it  can 
only  be  presumed  that  he  used  words 
with  full  knowledge  of  their  impact. 

Mr.  President,  on  January  23  of  this 
year  the  New  York  Times  printed  what 
is  labeled  as  excerpts  from  that  speech. 
As  far  as  I  know.  Judge  Carswell  has 
not  denied  the  accuracy  of  these  ex- 
cerpts. He  did  deny  that  he  now  holds  the 
views  he  expressed  then. 

For  those  who  may  not  have  read  and 
pondered  Judge  Carswell's  opinion  of  the 
law,  morality,  the  Constitution,  and  the 
Federal  Government,  which  he  expressed 
at  the  age  of  28,  I  will  read  the  latter 
portion  of  that  speech  here : 

Foremost  among  the  raging  controversies 
in  America  today  is  the  great  crisis  over  the 
so-called  Civil  Right  Program.  Better  be 
called,  "Clvll-Wrongs  Program." 

An  attempt  to  regvilate  the  Internal  affairs 
of  a  state  Is  an  open  abrogation  of  statss' 
rights  as  provided  by  the  10th  Amendment. 
These  amendments  disclosed  a  widespread 
fear  that  the  Federal  Government  might 
(under  the  pressure  of  proposed  general  wel- 


fare)   attempt  to  exercise  powers  that  had 
not  been  granted  to  it. 

"ClvU  Wrongs  Program,"  is  Just  such  an 
attempt. 

Thomas  Jefferson  wrote  In  1823,  "I  believe 
that  the  states  can  best  govern  over  home 
affairs  and  the  Federal  Government  over 
foreign  ones.  I  wish,  therefore,  to  see  main- 
tained the  wholesome  distribution  of  powers 
established  by  the  Constitution  for  the  limi- 
tation of  both  and  never  to  see  all  offices 
transferred  to  Washmgton." 

The  statement  by  one  who  actively  par- 
ticipated in  the  drawing  of  the  Constitution 
shows  that  the  original  framers  never  In- 
tended for  the  Federal  Government  to  con- 
trol every  phase  of  American  life. 

By  this  "Civil  Wrongs  Program"  the  Fed- 
eral Government  is  asked  to  go  beyond  its 
constitutional  powers  and  usurp  the  pow- 
ers of  the  individual  states.  This  attempt 
to  control  the  internal  affairs  of  a  state  is 
an  attempt  to  complete  the  federalization  of 
American  life.  It  is  an  attempt  to  provide 
more  power  to  the  Federal  Government  and 
unbalance  the  check  and  balance  system. 

It  doesn't  take  too  much  imagination  to 
realize  the  ultimate  outcome  of  having  all 
power  in  Washington. 

The  South  has  proved  it  can  manage  its 
own  affairs.  We  who  live  here  are  the  Judges. 
This  is  a  political  footbaU,  obvious  on  its  face 
as  an  attempt  to  corral  the  bloc  voting  in 
Harlem. 

As  part  and  parcel  of  this  same  rotten 
vote-getUng  scheme,  the  P.E.P.C.,  the  so- 
called  Pair  Employment  Practices  Commit- 
tee, ts  a  sham.  E^very  businessman  should 
realize  the  serious  Implications  of  such  a 
piece  of  preposterous  legislation.  It  would 
mean  that  here  In  Gordon,  if  we  are  hiring 
two  telephone  operators,  both  white,  and 
some  Negro  girl  applies  for  the  Job,  we  may 
get  In  court  with  the  Federal  Government 
because  we  have  supposedly  "discriminated." 
It  would  take  thousands  of  Federal  agents  to 
enforce  such  foolish  measures  and  we  shall 
not  tolerate  It. 

I  am  a  Southerner  by  ancestry,  birth,  train- 
ing, inclination,  belief  and  practice.  I  be- 
lieve that  segregation  of  the  races  is  proper 
and  the  only  practical  and  correct  way  of  life 
in  otir  states.  I  have  always  so  believed,  and 
I  shall  always  so  act.  I  shaU  be  the  last 
to  submit  to  any  attempt  on  the  part  of 
anyone  to  break  down  and  to  weaken  this 
firmly  established  policy  of  our  people. 

If  my  own  brother  were  to  advocate  such 
a  program,  I  would  be  compelled  to  take  Is- 
sue with  and  to  oppose  him  to  the  limits  of 
my  ability. 

I  yield  to  no  man  as  a  fellow  candidate,  or 
as  a  fellow  citizen.  In  the  firm,  vigorous  t>e- 
llef  in  the  principles  of  white  supremacy, 
and  I  shall  always  be  so  governed. 

Mr.  President,  in  fairness  to  the  nomi- 
nee, it  is  noted  that  he  now  renounces 
the  sentiments  expressed  in  that  speech. 
In  fact,  he  has  managed  to  disclaim  any 
understanding  of  his  mental  processes 
and  motives  in  making  the  speech. 

When  asked  by  Senator  Hart  to  ex- 
plain whether  he  did  or  did  not  believe 
the  statement  when  he  made  it  or 
whether  his  position  had  changed  since 
making  it,  he  replied : 

Senator,  I  said  it.  I  suppoee  I  believed  it  at 
the  time.  But  trying  to  reach  back  into  the 
recesses  of  one's  mind  and  say  what  moti- 
vated you  to  do  anything  22  years  ago  on 
that  subject  or  anything  else  would  be  an 
exercise  In  psychology  and  psychiatry  that  I 
dont  believe  I  am  qualified  to  answer  or 
explore. 

I  suggest,  Mr.  President,  that  if  we 
were  to  Judge  the  man  solely  on  the  basis 
of  that  speech.  It  would  matter  littie 
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whether  he  spoke  out  of  personal  convlc- 
uon  or  ot't  of  political  expediency  If  he 
spoke  from  conviction .  he  was  at  least 
sincere,  but  he  was  ternbly  wrouK  Mere 
political  expediency  from  a  man  who 
knew  better,  although  not  unheard  of.  is 
probably  worse,  particularly  on  a  subject 
as  critical  as  this  one  was  then  and  is 
now. 

We  are  urged  to  concede  that  many  of 
us  have  recovered  from  the  errors  of  20 
years  ago.  that  we  have  seen  the  light. 
and  that  events  have  altere<<  oui  opin- 
ions. This  Is  true,  of  course  Few  of  us 
who  make  public  speeches  have  not  lived 
to  reeret  some  of  our  words  And  most  of 
us  like  to  believe  that  we  are  a  little 
better  and  a  little  smarter  than  we  were 
20  years  ago. 

I  hope  I  would  be  the  last  to  suggest 
that  a  man  cannot  reform.  I  know  he  can 
But  I  believe  that  his  reform  can  only  be 
measured  by  his  record  Words  alone  will 
not  do.  In  searching  that  record  for  evi- 
dence of  reform,  we  find  a  number  of 
Incidents,  which,  taken  individually, 
might  seem  relaUvely  unimportant,  but 
become  crucial  m  pro%mg  that  the  nomi- 
nee's position  did  not  actually  change 

Shortly  after  losing  his  1948  campaign 
for  the  Georgia  Legislature,  he  moved  to 
Florida  and  entered  the  practice  of  law. 
Possibly  this  move  did  soften  his  rhetoric 
At  least  we  could  assume  that  President 
Eisenhower  would  not  have  appointed 
to  the  posiUon  of  US  attorney  a  man 
who  had  continued  to  make  similar 
speeches  until  the  time  of  his  appoint- 
ment in  1953.  Yet.  nothing  in  the  record 
presented  to  the  Senate  Judiciary  Com- 
mittee suggests  aflBrmatively  that  his 
convictions  had  altered  during  his  few 
years  in  the  private  practice  of  law.  Nor 
does  such  evidence  appear  from  his  rec- 
ord as  a  US.  attorney 

Members  recall  that  It  was  dunng  these 
years  of  the  middle  1950"s  that  the  Su- 
preme Court  handed  down  its  decision 
on  the  desegregation  of  public  schools 
in  the  landmark  case  of  Brown  against 
Board  of  Eklucation  It  was  during  these 
years  that  suits  were  begun  in  many 
Southern  States  looking  toward  the  de- 
segregation of  many  kinds  of  public 
facilities  and  institutions  It  was  a  time 
of  fimdamental  change,  and  certainly 
it  must  have  been  clear  to  most  lawyers 
that  the  Supreme  Court  would  no  longer 
uphold  the  old  rule  of  "separate  but 
equal "  as  a  tool  for  maintaining  racially 
segregated  pubbc  institutions. 

In  any  event,  regardless  of  his  per- 
sonal preferences,  a  US  attorney  must 
have  been  sharply  aware  of  these  con- 
troversies and  of  the  legal  Issues  in- 
volved It  would  seem  that  he  could 
hardly  help  recognizing  the  various  plans 
devised  for  avoiding  desegregation,  in- 
cluding methods  for  transferring  facil- 
ities previously  owned  by  the  public  into 
private  hands 

Yet,  we  find  that  U5.  Attorney  Cars- 
well  in  1958  lent  his  name  to  one  of  these 
plans.  It  entailed  the  transfer  of  a  pub- 
licly owned  golf  course  into  the  hands  of 
a  private  club,  where  its  use  could  be  and 
was  limited  to  white  golfers.  Information 
furnished  to  the  Senate  Judiciary  Com- 
yOiittee  Indicated  that  this  result  was  not 
only  Intended,  but  was  well  known  at 


the  time  However,  Judge  Carswell  now 
tells  us  that  he  wa.s  not  aware  tlial  there 
wai  any  racial  issue  involved. 

Mr.  President,  a  t.ilent  for  isolating 
one'.s  self  from  the  social  and  le^al  is- 
sues of  ones  community  is  not  a  qual- 
ity we  hope  to  find  in  a  nominee  for  the 
Supreme  Court 

Obviously,  this  incident  in  the  per- 
sonal life  of  Jud^e  Carswell  reveals  no 
change  in  the  attitudes  expressed  in  txis 
1948  speech  it  was  a  relatively  minor 
incident  It  could  be  overlooked  more 
easily  if  the  nominee  had  not  held  an 
official  position  m  which  he  should  have 
t)een  more  acutely  aware  of  oncoming 
issues.  But  it  Is  evident  that  his  point  of 
vnew  had  not  changed  by  1956. 

Mr  President.  I  leave  to  the  lawyers 
among  us  the  analysts  of  the  legal  is- 
sues in  the  cases  decided  by  Judge  Cars- 
well  after  h;3  ascent  to  the  Federal 
bench  in  1958  I  am  satisfied  to  accept 
the  judgment  of  legal  scholars;  and  I 
have  read  with  Interest  not  only  the  dis- 
cussions of  this  aspect  of  the  matter 
which  appeared  In  the  majority  and  mi- 
nonty  views  of  our  Judiciary  Committee, 
but  some  of  the  analyses  from  other  re- 
sponsible professional  sources.  I  was  par- 
ticularly impressed  by  the  following 
passage  from  the  statement  prepared  by 
members  of  the  Association  of  the  Bar 
of  the  City  of  New  York : 

Particularly  telling — as  showing  the  con- 
Unung  pattern  of  his  mind  which  by  the 
time  of  the  golf  club  incident.  If  not  be- 
fore. h.id  become  clearly  frozen  are  llie 
testimony  'ind  discussion  of  fifteen  .specific 
declslorvs  in  civil  and  tndlv!du.il  rights  cases 
by  the  nominee  .ls  a  Ualtetl  States  District 
Judge  These  fifteen  were,  of  course,  only 
a  few  of  the  decisions  by  the  nominee  A 
study  of  a  much  fuller  record  of  his  opin- 
ions led  two  eminent  legal  scholars  and  law 
professors  to  testify  before  the  Senate  Com- 
mittee that  they  could  find  therein  no  indi- 
cation that  the  nominee  was  qualified-  by 
standards  of  pure  legal  capacity  and  scholar- 
ship, as  distinguished  frcm  any  considera- 
tion of  racial  prejudice — to  be  a  Supreme 
Court  Justice 

These  specific  fifteen  cases  are  all  of  simi- 
lar patte.-n  they  involve  eight  strictly  civil 
rights  casee  on  behalf  of  blacks  which  were 
all  decided  by  him  ag&lnst  the  blacks  and 
all  unanimously  reversed  by  the  appellate 
courts:  and  seven  proceedings  baaed  on  al- 
leged violations  of  other  legal  rlfyhts  of  de- 
fendants which  were  all  decided  by  him 
against  the  defendants  and  all  unanimously 
reversed  by  the  appellate  court  Pive  of  the«e 
flf'^een  occurred  in  one  year—  1988 

These  fifteen  cases  Indicate  to  us  a  closed 
mind  on  the  subject — a  mind  impervious  to 
repeated  appellate  rebuke  In  somie  of  the 
15  cases  he  was  reversed  more  than  once  In 
many  of  them  he  was  reversed  because  he 
decided  the  cases  without  even  granting  a 
bearing,  although  judicial  precedents  clearly 
required  a  bearlag. 

Mr  President,  this  was  not  a  statement 
signed  by  a  few  law  students  or  profes- 
sors who  might  be  charged  with  a 
somewhat  limited  or  Impractical  point 
of  view  It  was  signed  by  457  lawyers  and 
law  professors.  In  communities  through- 
out the  Nation,  including  some  in  my 
own  State  of  Iowa.  Some  of  these  men 
au-e  deans  and  faculty  members  of  our 
leading  law  schools.  Others  are  partners 
In  eminent  law  firms  in  the  country's 
major  cities  I  am  sure  that  It  required 
courage  and  great  strength  of  character 


for  some,  who  must  be  responsible  not 
only  for  their  personal  positions  but  for 
the  positions  and  fortunes  of  the  firms 
they  represent. 

Perhaps  equally  compelling  from  my 
point  of  view  as  a  layman  were  the  ac- 
counts of  Judge  Carswell 's  behavior  to- 
ward persons  arrested  and  brought  be- 
fore his  court  for  alleged  offenses  com- 
mitted during  the  course  of  their  activi- 
ties on  a  voter  registration  drive.  These 
were  not  defendants  who  were  charged 
with  committing  violent  acts,  which 
might  understandably  provoke  a  Judge. 
Nor  were  they  accused  of  misbehavior 
m  the  courtroom. 

Moreover,  his  incivility  was  directed 
not  only  toward  the  defendants,  but  to- 
ward their  attorneys,  several  of  whom 
testified  before  the  Judiciary  Committee. 
One  of  these  attorneys  was.  when  he  ap- 
peared before  the  committee,  a  Justice 
Department  employee,  who  testified  un- 
der subpena.  I  understand  that  he  Is  no 
longer  with  the  Justice  Department. 

This  young  man  corroborated  the 
statements  of  other  attorneys  who  ap- 
peared as  witnesses  in  these  words,  as 
they  appear  unedited  in  the  print  of  the 
committee  hearings: 

It  Is  relatively  clear  In  my  mind.  I  remem- 
ber this  This  was  my  first  courtroom  ex- 
perience, really,  out  of  law  school,  and  I 
remember  quite  clearly  Judge  Carswell.  He 
didn't  talk  to  me  directly  He  addressed  him- 
self to  the  lawyer,  of  course,  Mr.  Lowenthal, 
who  explained  what  the  habeas  corpus  writ 
was  about,  and  I  can  only  say  that  ttiere  was 
extreme  hostility  between  the  Judge  and  Mr. 
Lowenthal.  Judge  Carswell  made  clear,  when 
he  found  out  that  he  was  a  northern  volun- 
teer and  that  there  were  some  northern  vol- 
unteers down,  that  he  did  not  approve  of  any 
of  this  voter  registration  going  on  and  he 
was  especially  critical  of  Mr  Lowenthal  In 
fact  he  lectured  him  for  a  long  Ume  In  a 
high  voice  that  made  me  start  thinking  I  was 
glad  I  filed  a  bond  for  protection  In  case  I 
got  thrown  In  jail  I  really  thought  we  were 
all  going  to  be  held  in  contempt  of  court.  It 
was  a  very  long  strict  lecture  about  northern 
lawyers  coming  down  and  not  members  of 
the  Florida  Bar  and  meddling  down  here  and 
arousing  the  local  p>eople  against— rather  just 
arousing  the  local  people,  and  he  In  eflect 
dldn  t  want  any  part  of  this,  and  he  made  It 
quite  clear  that  he  was  going  to  deny  all 
relief  that  we  requested  At  that  point,  Mr. 
Lowenthal  argued  that  the  judge  had  no 
choice  but  to  grant  habeas  as  the  statute 
made  it  mandatory. 

The  young  man  then  went  on  to  de- 
scribe the  judge's  call  for  law  books  and 
his  final  reluctant  admission  that  the 
statute  did,  in  fact,  require  him  to  grant 
the  relief  requested.  The  defendants.  In- 
cidentally, had  Just  been  Illegally  tried 
in  a  State  court  by  a  Judge  who  refused 
to  admit  that  his  court  had  no  Jurisdic- 
tion over  the  case  and  who  Insisted  on 
trying  the  case  while  the  defendants  were 
without  counsel. 

Prof.  Leroy  Clark  of  New  York  Univer- 
sity, who  supervised  the  NAACP  legal  de- 
fense fund  litigation  In  Florida  for  6 
years,  testified  that  Judge  Carswell  was 
the  "most  hostile  Federal  district  court 
Judge"  that  he  had  ever  encountered  on 
civil  rights  matters.  Professor  Clark  tes- 
tified as  follows: 

Judge  Carswell  was  Insulting  and  hostile. 
I  have  been  In  Judge  Carswells  court  on  at 
least   one  occasion   In  which   he   turned   hii 
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ctuilr  away  from  me  when  I  was  arguing.  I 
have  said  for  publication,  and  I  repeat  It  here, 
that  It  Is  not.  It  was  not  an  infrequent  ex- 
perience for  Judge  Carswell  to  deliberately 
disrupt  your  argument  and  cut  across  you, 
while  according,  by  the  way,  to  opposing 
counsel  every  courtesy  possible.  It  was  not 
unusual  for  Judge  Carswell  to  shout  at  a 
black  lawyer  who  appeared  before  him  while 
using  a  civil  tone  to  opposing  counsel. 

At  another  point  in  his  testimony  Pro- 
fessor Clark  reported  to  the  committee: 

Whenever  I  took  a  young  lawyer  into  the 
State,  and  he  or  she  was  to  appear  before 
Carswell.  I  usually  spent  the  evening  t)efore 
making  them  go  through  their  argument 
while  I  harassed  them,  as  preparation  for 
what  they  would  meet  the  following  day. 

Mr.  President,  it  is  clear  from  the  testi- 
mony of  his  friends,  and  perhaps  In- 
deed from  Judge  Carswell's  demeanor  be- 
fore the  Senate  Judiciary  Committee, 
that  he  is  not  considered  to  be  naturally 
or  habitually  irascible.  On  the  contrary, 
he  seems  to  be  pleasant  and  affable.  Yet, 
several  witnesses  testified  that,  in  their 
experience  as  attorneys  before  Judge 
Carswell.  he  treated  them  and  their 
clients  rudely,  and  even  more  Important, 
he  had  to  be  forced  to  grant  them  the 
rights  guaranteed  both  by  the  Constitu- 
tion and  by  statute. 

These  witnesses  had  one  thing  in  com- 
mon: They  had  all  appeared  before 
Judge  CarsweU  in  the  course  of  repre- 
senting clients  in  cases  involving  civil  and 
other  individual  rights.  It  is  this  kind  of 
case  which  seems  to  bring  out  the  worst 
in  the  nominee.  And  if  we  are  to  Judge 
from  the  record  of  reversals  by  his  Cir- 
cuit Court  of  Appeals,  it  Is  this  kind  of 
case  which  found  him  the  least  willing, 
or  the  least  able,  to  understand  and  fol- 
low the  law  as  determined  by  the  Su- 
preme Court  and  the  Federal  appellate 
courts. 

Senators  will  all  agree  that  these  are 
areas  of  the  law  still  in  evolution.  In 
matters  of  equal  opportunity  for  edu- 
cation, employment,  housing,  and  voting 
many  Issues  are  not  yet  decided.  There 
will  be  further  legislative  action  in  these 
fields  during  the  coming  months  and 
years,  and  our  courts  will  be  faced  with 
many  crucial  decisions. 

As  in  the  past,  there  will  be  those  who 
will  disagree  with  some  of  the  decisions 
of  the  Supreme  Court,  and  emotions  will 
rise  I  urge  the  Members  of  this  great 
body  to  consider  whether,  regardless  of 
private  views  on  the  particular  issues,  we 
can  afford  to  have  on  the  Supreme  Court 
a  Justice  who  has  already  demonstrated 
his  incapacity  to  suppress  his  own  pri- 
vate feelings  and  to  maintain  a  properly 
Judicious  approach  in  such  cases.  What 
kind  of  balance  will  this  man  give  to 
the  Court? 

The  nominee's  attitude  has  been  un- 
balanced over  a  period  of  many  years. 
It  Is  asking  too  much  of  the  Supreme 
Court  to  hope  that  It  can  work  some 
magic  over  emotions  as  well  as  intellect. 
Like  the  Presidency,  the  Supreme  Court 
Is  reputed  to  change  a  man.  However,  it 
cannot  be  expected  to  work  a  complete 
transformation.  To  confirm  this  man  will 
not  give  the  Court  balance:  it  will  give  it 
a  burden.  This  is  asking  too  much  of  the 
Court  at  so  critical  a  time  in  our  history. 
I  am  concerned,  also,  over  the  lack  of 


frankness  with  which  the  Senate  has 
been  dealt.  Apparently,  much  of  the  in- 
formation which  the  Senate  must  con- 
sider relevant  was  not  furnished  to  the 
Senate  by  the  Department  of  Justice,  the 
White  House,  or  any  other  source  within 
the  administration.  Instead,  it  was  ob- 
tained from  Independent  sources  such  as 
the  press  and  the  various  organizations 
concerned  with  civil  rights  and  individ- 
ual liberties.  These  sources  are  the  first 
to  admit  that  their  resources  have  been 
limited,  and  that  other  information 
might  be  obtained  from  more  thorough 
official  investigation. 

Judge  Carswell  himself  has  not  chosen 
to  answer  his  critics  directly,  and  appar- 
ently, the  President  has  not  felt  that  it 
was  his  duty  to  encourage  the  nominee 
to  do  so.  InstMul,  the  nominee  and  his 
supporters  have  preferred  to  rely  heavily 
on  the  endorsements  of  his  colleagues  on 
the  Fifth  Circuit  Court  of  Appeals.  It 
now  appears  that  one  of  the  most  impor- 
tant of  such  endorsements,  that  of  the 
distinguished  retired  member  of  that 
court.  Judge  Elbert  Tuttle,  may  be  ques- 
tionable. 

At  this  point,  I  wish  to  read  into  the 
Record  Joseph  Kraft's  column  from  the 
Washington  Post  of  March  17,  in  which 
Mr.  Kraft  asserts  that  Judge  Tuttle  ac- 
tually withdrew  his  offer  to  testify  on 
Judge  Carswell's  behalf  after  he  learned 
of  the  material  concerning  the  Carswell 
record  on  civil  rights  matters: 
A  Question  or  Oood  Patth  Raised  About 
Judge  Cabswzix 
As  the  Senate  opens  floor  debate  on  the 
Supreme  Court  nomination  of  Judge  G.  Har- 
rold  CarsweU.  his  supporters  assert  that  there 
are  only  two  adverse  charges — racism  and  lack 
of  distinction.  But  even  as  these  claims  are 
advanced,  a  third  question  Is  surfacing. 

The  third  question  Involves  good  faith, 
perhaps  even  deliberate  deception.  Speclfl- 
caUy,  It  Is  a  question  whether  the  Judge  did 
not  mislead  the  Senate  in  allowing  It  to 
think  that  his  nomination  enjoyed  the  sup- 
port of  a  distinguished  Southern  Jurist — 
Elbert  Tuttle. 

Judge  Tuttle  has  been  a  leading  member 
of  the  Atlanta  bar  for  more  than  20  years. 
In  1954,  after  a  year's  service  In  the  Elsen- 
hower' administration,  he  was  appointed  by 
President  Elsenliower  to  the  Fifth  Circuit 
Court  of  Appeals — Judge  Carswell's  present 
court.  From  i961  through  1967,  when  he 
reached  the  mandatory  retirement  age,  Judge 
Tuttle  was  clilef  Judge  for  the  Fifth  Circuit. 
In  that  poslUon,  he  established  among 
lawyers  and  Judges  a  rare  reputation  as  a 
man  of  Integrity. 

When  Judge  Carswell  was  nominated  for 
the  Supreme  Court  he  sought  out  Judge 
Tuttle  and  asked  him  to  support  the  nomin- 
ation. Judge  Tuttle  agreed.  On  January  22, 
Judge  Tuttle  wrote  the  chairman  of  the 
Senate  Judiciary  Committee,  James  Eastland, 
that  he  was  prepared  to  testify  on  behalf  of 
Judge  Carswell.  He  gave  as  a  "particular 
reason"  for  wanting  to  testify  "recent  re- 
porting" on  a  statement  made  by  Judge 
Carswell  when  he  was  nirmlng  for  office  In 
Georgia  back  In  1948.  That  statement  was 
the  original  source  of  the  racist  charge 
against  Judge  CarsweU.  Judge  Tuttle,  In  hU 
letter,  said  he  felt  that  the  Impression  cre- 
ated by  the  1948  statement  was  "erroneous." 
In  the  next  few  days,  however,  there 
emerged  more  recent  material  on  Judge  Cars- 
well  and  his  attitudes  on  race  questions.  The 
new  Information  apparently  caused  Judge 
Tuttle  to  have  some  second  thoughts  about 
testifying.  On  January  28.  he  telephoned 
Judge  Carswell  to  say  that,  in  the  circum- 


stances, he  felt  he  could  not  testify.  Judge 
Carswell  said  he  understood.  But  that  under- 
standing was  burled.  For  the  official  record 
of  the  Carswell  hearing— the  record  read  by 
senators  In  making  up  their  minds — Includes 
two  references  to  the  supposed  support  of 
the  nomination  by  Judge  Tuttle. 

On  the  very  first  day  of  the  hearing,  Jan- 
uary 27,  Chairman  E^astland  placed  In  the 
record  five  "letters  endorsing  the  nominee" 
from  his  fellow  Judges  on  the  Fifth  Circuit. 
One  of  those  was  the  letter  In  which  Judge 
Tuttle  offered  to  testify. 

Next  day,  hours  after  the  telephone  call, 
the  committee  heard  the  most  (one  Is  tempt- 
ed to  say,  the  only)  Impressive  witness  to 
testify  on  behalf  of  Judge  Carswell— former 
Governor  Leroy  Collins  of  Florida.  Governor 
Collins  testified  he  had  known  Judge  Cars- 
weU and  Mrs.  Carswell  for  many  years.  He 
aUuded  to  the  charges  of  race  prejudice.  And 
In  rebutting  them,  he  rested  his  case  on  the 
letter  from  Judge  Tuttle.  He  told  the  Senate 
committee : 

"Now  If  there  are  any  lingering  doubts 
with  any  of  you,  I  wotild  urge  you  to  consider 
carefully  the  Judgment  of  the  Judges  who 
have  worked  on  case  after  case  Involving  civil 
rights  with  Judge  CarsweU.  Surely  Judge 
Tuttle  would  know  aU  about  this.  Judge 
Tuttle  was  to  be  here  and  to  testify  person- 
ally m  this  hearing  In  support  of  Judge  Cars- 
well.  He  couldn't  come  for  reasons  he  ex- 
plained in  a  handwritten  note  to  the  chair- 
man. Let  me  read  you  briefly  from  what 
Judge  Tuttle  said  .  .  ."  And  then  Oovernor 
Collins  read  excerpts  from  the  Tuttle  letter. 
The  Collins  testimony  compounded  the 
misrepresentation.  Not  only  did  It  cite  a  let- 
ter whose  major  thrust  had  been  spedflcaUy 
disowned  by  Judge  Tuttle.  But  it  also  as- 
serted that  the  letter  explained  why  Judge 
Tuttle  wasn't  on  hand  to  testify.  In  fact,  the 
letter  said  nothing  about  why  Judge  Tuttle 
hadn't  come  to  testify. 

Judge  Carswell,  of  course,  knew  why  Judge 
Tuttle  wasn't  on  hand.  But  he  hasn't  been 
talking  about  the  matter  In  pubUc,  despite 
ntimerouB  opportunities  to  set  the  record 
straight.  He  did  not  talk  about  the  matter 
In  January  after  Governor  Collins  testified. 
He  did  not  talk  about  It  on  February  6 
though  he  addressed  that  day  a  letter  to 
Chairman  Eastland  based  on  a  "fuU  and 
careful  reading  of  the  entire  transcript  of 
the  testimony."  He  said  nothing  on  March  8 
when  the  political  editor  of  the  Atlanta  Con- 
stitution. WlUlam  Sblpp,  printed  the  basic 
story  of  Judge  Tuttle's  diange  of  mind  and 
reftisal  to  testify.  And  as  of  March  14,  when 
this  column  began  looking  Into  the  matter, 
he  stlU  had  not  said  anything — not  even, 
apparently,  to  Governor  Collins. 

Forttmately,  that  Is  not  where  the  Issue 
Is  going  to  stay.  Senator  Joseph  Tydlngs,  a 
Maryland  Democrat  on  the  Judiciary  Com- 
mittee, has  become  aware  of  the  March  3 
article  In  the  Atlanta  Constitution.  He  has 
been  In  touch  with  Judge  Tuttle.  And  Judge 
Tuttle  has  agreed  to  set  the  record  straight. 
It  remains  to  be  seen  what  explanation 
Judge  Carswell  gives  of  his  curious  reluc- 
tance to  correct  an  obvious  error  In  both  the 
letter  and  spirit  of  the  record.  Perhaps  there 
Is  a  very  good  explanation.  But  perhaps  not. 
In  any  case,  the  question  of  whether 
Judge  Carswell  dealt  with  the  Senate  in 
good  faith  needs  to  be  considered  carefully, 
along  with  the  other  issues.  It  needs  In  par- 
ticular to  be  considered  by  the  many  Repub- 
licans restrained  by  party  discipline  frMn 
voting  against  Carswell  on  what  they  know 
m  their  hearts  to  be  the  truly  critical  charge 
against  him — the  charge  that  he  Is  Jtist  not 
up  to  the  job. 

Mr.  President,  on  February  14  In  Des 
M<rines,  Iowa,  I  annoimced  that  I  would 
oppose  the  confirmation  of  Judge  Cars- 
well  to  the  Supreme  Court  and  sum- 
marized the  reasons  for  my  opposition. 
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I  would  like  to  share  with  you  a  few 
paragraphs  of  that  announcement: 

I  have  Uiu*  far  voted  for  confirmation  of  all 
oX  Mr.  Nixon  8  nonune**  except  one  My  de- 
cUlon*  m  both  of  these  ca»e*  were  arrived 
at  only  a/t«r  long  study  and  consideration 

In  our  office,  we  have  examined  every 
ahr«d  of  evidence  and  testimony  atx)ut  Judge 
Cartwell  we  have  been  able  to  obtain.  In- 
cluding the  full  transcript  of  the  hearings 
befor«    the  Senate  Judiciary   Committee. 

At  the  outset,  before  examining  any  of 
tte  record.  I  took  the  position  that  a  speech 
the  nomine*  had  made  more  than  20  years 
in  the'past  and  which  he  subsequently  re- 
nounced should  no:  In  Itself  be  regarded  as 
a  dlaquailfylng  factor,  unless.  In  the  context 
of  the  fact*,  an  extraordinary  point  was  In- 
volved relating  to  the  nominee's  fltneas  for 
the  office 

In  this  case,  having  oonaldered  the  entire 
r«oord.  I  believe  a  critical  point  is  Involved. 

I    then    outlined    the    various    points 

from  Judge  Carswell's  record  that 
seeme<l  to  me  to  bear  in  an  important 
way  on  his  fitness  for  this  high  office. 

Here  are  the  concluding  paragraphs 
of  the  statement : 

At  this  stage.  I  hope  it  is  clear  that  I  do 
not  oppose  Judge  CaraweK  on  the  basis  of 
his  being  a  Southerner  or  a  strict  construc- 
tionist Obviously  there  are  many  qualified 
Jurists  in  America  who  answer  this  descrip- 
tion 

It  should  be  borne  in  mind  that  we  are 
not  considering  a  minor  appointment,  bu*. 
one  to  the  highest  court  of  the  land 

In  evaluating  the  nominee's  record,  my 
legal  advisors  are  In  full  agreement— that 
Judge  Carswell's  record  reflects  neither  the 
high  profeaslonal  qualifications  nor  the  free- 
dom from  bias  that  are  expected  from  an 
appointee  to  the  nation's  highest  tribunal 

As  a  Supreme  Court  Ju.silce.  Judge  Cars- 
well  would  be  involved  In  decisions  affecting 
the  Uvea  and  rights  of  millions  of  non-white 
Americans 

Sometimes  a  simple  analogy  will  put  a 
picture  quickly  Into  focus. 

Suppose  Judge  Carswell  had  delivered  that 
racist  speech  he  delivered  in  1»48  not  against 
black  citizens,  but  against  the  Catholics 
the  Methodists,  the  Mormons,  the  Jews,  the 
Quakers,  or  any  other  white  minority 

Do  you  seriously  beUeve  that  such  a  man 
would  be  nominated,  or  If  nominated,  would 
be  seriously  considered  for  the  Supreme 
Court  of  the  United  States? 

Mr  President.  I  do  not  question  the 
good  and  honorable  mtentlons  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
support  the  confirmation  of  Judge 
Carswell 

Nor  do  I  purixjrt  to  be  an  expert  with 
regard  to  his  professional  qualifications. 
I  did  seeic  and  receive  the  best  legal  ad- 
vice available  to  me. 

I  believe  I  am  one  of  many  Americans 
of  like  background  and  temperament 
who  wanted  very  much  to  approve  the 
President's  nomination,  but  who.  when 
all  of  the  facts  on  the  record  had  been 
examined,  were  compelled  to  oppose  It. 

As  I  have  pomted  out.  a  cnilcal  point 
involved  was  whether  or  not  the  nominee 
would  be  capable,  as  a  Justice  of  the  high 
tribunal,  or  acting  without  bias  in  mat- 
ters afTectlng  the  lives  and  rights  of  23 
million  black  American  citizens. 

It  Is  basically  a  matter  of  conscience. 

I  believe  my  southern  colleaffues  have 
a  ri«^t  to  ask:  Is  this  a  matter  of  north- 
^em  conaclence? 

Do  I  condemn  practices  of  racial  dis- 


crimination in  other  States,  but  condone 
them  in  m>'  o*'ti  ? 

It  is  one  thing  to  preach  the  gospel  of 
racial  equality  for  a  State  a  thousand 
miles  away. 

What  about  my  own  State,  where  the 
black  mmority  ls  only  a  fraction  of  what 
It  is  m  many  other  States? 

They  are  fair  questions,  and  I  will 
try  to  answer  them  in  some  degree  from 
the  record  of  my  statements  and  actions 
as  a  three- term  Governor  of  my  native 
SUte. 

One  of  my  first  actions  in  the  area  of 
minority  relations  was  to  issue  an  execu- 
tive order,  the  first  of  its  kind  in  Iowa, 
outlawing  racial  discnmination  In  State 
employment,  as  well  as  in  contracting  for 
work  for  the  State  government 

Subsequently,  we  enacted  legislation 
providing  for  the  first  SUte  civil  rights 
commission,  and  I  might  add  that  it  was 
endowed  with  enforcement  powers  This 
was  followed  by  the  passage  of  a  fair 
housing  law  for  the  State 

In  1967.  when  civil  unrest  was  sweep- 
ing the  great  cities  of  the  country.  I  made 
unannounced  visits  to  the  poor  and  black 
districts  of  several  Io*-a  cities. 

I  did  this  not  to  pry  in  anyone's  com- 
munity, but  simply  to  get  some  firstiiand 
knowledge  of  the  causes  of  the  discon- 
tent which  had  not  yet  erupted  in  vio- 
lence but  which  I  knew  must  be  there. 

As  I  told  the  people  of  the  State  at  the 
time,  my  findings  made  me  appalled  by 
my  own  Ignorance  and  ashamed  that  I 
had  not  realized  the  need  to  make  this 
kind  of  firsthand  investigation  before 

I  talked  with  many  black  and  poor 
people  in  their  own  homes  and  without 
others  around. 

I  got  an  eyeful  and  an  earful  and,  in 
all  frankness,  a  noseful  of  the  living  con- 
ditions that  had  made  these  citizens 
deeply  resentful. 

In  the  summer  of  1967.  I  met  with  the 
mayors,  councilmen.  and  other  municipal 
officials  of  the  larger  cities  of  the  State 
in  which  our  minority  citizens  are 
located 

In  this  and  other  meetings.  I  pledged 
the  support  of  the  State  government  to 
the  municipalities  in  the  event  of  vio- 
lence. But  the  bulk  of  our  discussion  was 
directed  toward  what  we  could  do  to  get 
at  the  root  causes  of  the  unrest. 

I  quote  from  my  August  1967  speech 
to  municipal  officials: 

Only  In  the  framework  of  law  can  there  be 
a  better  order  of  life  for  all  citizens,  regard- 
less of  race.  cre«d  or  color 

In  the  meantime,  we  have  a  profound  re- 
sponsibility to  do  everything  within  our 
pwwer.  working  together,  to  change  the  con- 
ditions that  have  produced  unrest. 

There  are  those  who  say  that  the  racial 
problem  In  America  Is  beyond  solution  In 
my  view,  this  Just  isn't  true  Moreover,  this 
philosophy  of  despair  Is  disloyal  to  the  Ideals 
on  which  this  nation  was  created. 

We  will  meet  this  problem  for  the  simple 
reason  that  we  must  meet  It  to  preserve  our 
union,  our  freedom  and  all  that  w«  hold 
dear. 

We  will  meet  It  not  with  melodrama  and 
glowing  manifestos,  but  with  hard  work, 
patience,  reason,  practical  common  senae  and. 
above  all,  faith  In  Ood. 

I  went  on  to  tell  the  city  officials  that 
the  grievances  that  have  produced  clvU 


unrest  in  America  have  been  abundantly 
documented,  as  follows: 

They  have  been  laid  out  In  books;  volu- 
minous, revealing  reports,  and  an  endless 
succession  of  speeches,  documentaries,  maga- 
zine articles  and  newspaper  editorials. 

Much  of  this — 

I  said: 
seems  remote  and  abstract  to  the  rank  and 
file  of  us    Many  of  the  real  causes  of  racial 
discontent  we  have  not  seen,  because  we  have 
not  wanted  to  see  them 

We  can't  go  on  In  the  dark  We  must  face 
the  facts  as  they  are.  the  conditions  as  they 
actually  exist  In  our  own  cooununltles. 

We  can't  go  on  walking  on  eggshells,  deli- 
cately bypassing  the  ugly  realities  We  need 
to  call  things  by  the  right  words. 

The  root  causes  of  the  racial  tensions  that 
have  rocked  the  nation  In  recent  months  are 
well  known  to  most  of  us.  but  I  think  It 
might  be  well  to  list  some  of  them  and  take 
a  fresh  look  at  them. 

At  the  top  of  anyone's  list,  of  course,  la 
poverty— not  simply  lack  of  money,  but  cul- 
tural and  spiritual  ptoverty  as  well — the  kind 
of  poverty  that  makes  men  lose  hope  for 
a  better  world 

Unemployment  is  obviously  a  big  factor. 
Despite  some  progress  toward  eliminating  job 
discrimination,  Negro  unemployment  is 
growing,  nationwide.  It  Is  easy  to  say  that 
opportunity  exists  for  those  who  have  the 
incentive— but  the  fact  is  that  the  Incentive, 
the  hope,  has  been  loat. 

Earlier  this  week,  I  spoke  of  the  urgent 
need  to  provide  Jobs  for  black  citizens.  Ad- 
mittedly. I  oversUted  the  point,  but  I  felt  It 
was  crucial  to  get  the  point  across  that 
whatever  our  rationalizations  are,  there  Is 
color  discrimination  In  employment,  and  we 
need  to  lean  over  backwards  to  make  up  for 
the  century  of  denying  Negro  citizens  equal 
opportunity  In  employment.  And  we  know  in 
our  hearts  that  while  some  progress  has  been 
made,  there  ta  discrimination  In  employment. 

The  breakdown  of  the  black  families  in 
the  ghettos  is  attributable  In  large  part  to 
the  fact  that  men  are  unemployed  and  have 
lost  hope  for  employment.  And  without  a 
bread-winner,  the  family  structure  has  nei- 
ther stabUlty  nor  meaning. 

Housing  Is  a  major  problem,  and  It  should 
be  clear  by  this  time  to  any  thoughtful  per- 
son that  segregating  the  ghetto — even  If  the 
ghettos  were  completely  rebuUt — Is  not  the 
answer. 

As  long  as  there  Is  a  "black  oommunlty" 
and  a  "white  community"  In  our  cities,  we 
will  live  in  a  divided  land.  The  disquiet  will 
not  be  ended  until  there  Is  Just  one  com- 
munity— neither  white  nor  black,  but 
American. 

One  of  the  most  tragic  causes  of  minority 
resentment  Is  the  double-standard  law  en- 
forcement that  exists  in  aome  cities.  There  Is 
a  feeling  on  the  part  of  officials  In  some  com- 
munities that  it  Is  better  to  let  the  Negro 
section  of  town  get  along  with  a  minimum  of 
law  enforcement.  "We  keep  good  track  of 
them,"  these  officials  say.  "and  we  know  what 
is  going  on,  and  this  Is  better  than  making 
them  go  underground  In  breaking  the  law. 
If  they  stray  frocn  the  law  a  bit,  they're 
Bimong  themselves." 

But  how  does  this  make  the  majority  of 
black  citizens — the  responsible,  law-abiding 
Negro  citizens  feel? 

The  black  dtlzen  wants  freedom  from  dis- 
crimination In  pubUc  accommodations,  hous- 
ing, employment,  education  and  all  the  other 
things  that  our  society  offers.  And  If  we  be- 
Ueve In  equality  of  citizenship,  we  cannot 
deny  this. 

Oontrmry  to  the  malicious  mlaoonceptlon. 
he  does  not  want  to  be  white — he  wants  to 
be  free  and  equal.  And  this  Is  the  blrthrl^t 
of  citizenship  in  this  land. 

I  do  not  pretend  to  you  that  the  way  la 
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easy.  The  injustices  and  deprivations  of  cen- 
turies cannot  be  overcome  in  a  day. 

But  time  has  run  out.  The  crisis  is  now. 
It  Isn't  going  to  go  away  Uke  the  hula  hoop 
craze  It  will  fester  and  grow  unleee  we  do 
the  constructive  things  that  must  be  done. 

Many  people  of  good  will  are  Ignorant  of 
these  facts.  Just  as  I  was.  Many  jieople  have 
let  discrimination  Imbed  itself  In  their  Uvea 
without  realizing  It.  Many  people  haven't 
the  foggiest  notion  of  what  goes  on  In  prts 
of  town  only  a  short  distance  from  their 
homes  and  businesses. 

Now  It  Is  time  that  we  should  know,  and 
mu,\t  know.  In  order  to  strengthen  our  society 
for  the  trials  ahead. 

We  have  a  Job  to  do— a  Job  of  rebuilding. 
It  Is  not  Just  a  matter  of  tearing  down  build- 
ings It  Is  a  complex  matter  of  reconstructing 
uur  society  along  the  lines  that  It  was  always 
Intended  to  be. 

It  can  only  be  accomplished  by  the  major- 
ity of  our  citizens,  of  all  races  and  colora, 
working  patiently  together. 

There  Is  no  doubt  In  my  mind  that  our 
people,  and  their  duly  elected  officials,  are 
strong  enough  for  the  task.  It  requires  some 
changing  of  long-held  positions  and  atti- 
tudes But  we  will  be  the  better  for  It. 

You  know  and  I  know  that  the  conditions 
In  our  society  that  have  been  at  the  root  of 
the  disturbances  exist  In  Iowa  as  well  as  In 
other  states.  The  fact  that  the  percentage  of 
black  cltlz«ns  In  our  cities  Is  small  by  com- 
parison with  some  other  urban  areas  does 
not  excuse  or  lessen  our  obligation  to  meet 
their  legitimate  grievances. 

To  the  contrary,  I  think  here  In  Iowa  we 
have  an  obligation  and  an  opportunity  to 
make  Iowa  a  template  among  the  states  of  a 
society  where  the  people  had  the  courage 
and  the  wisdom  to  make  the  big,  necessary 
moves  to  assure  equality  for  all  citizens. 

In  acting  to  meet  the  immediate  crisis, 
the  No.  1  action  needed  was  to  pro- 
vide jobs  in  our  cities  for  unemployed 
young  people. 

The  response  of  public  officisils  and  of 
private  enterprise  in  various  communi- 
ties in  setting  up  work  programs  to  get 
these  young  people  off  the  streets  and  to 
give  them  the  self-respect  and  hope  that 
come  with  employment  was  one  of 
the  greatest  things  that  has  happened 
in  my  State  in  my  lifetime. 

The  genuine  interest  on  the  part  of 
Iowa  businessmen  in  these  work  pro- 
grams, and  their  willingness  to  contrib- 
ute substantial  amounts  of  money  for 
this  purpose,  exploded  the  allegation  we 
sometimes  hear — that  the  business  com- 
munity Is  too  busy  making  money  to 
care  about  human  needs  in  the  commu- 
nity. 

"  In  the  meantime,  the  municipal  offi- 
cials from  the  larger  cities,  with  whom 
I  had  met.  set  up  a  State  task  force  for 
community  Interracial  relations.  I  would 
not  say  that  any  wonders  were  accom- 
plished by  this  group,  with  whom  I  met 
on  a  number  of  occasioru.  But  for  the 
first  time,  on  a  State  level,  we  saw  the 
decisionmakers  of  local  government 
meeting  across  the  table  from  rep- 
resentatives of  minority  groups  and 
bluntly  communicating.  An  interracial 
dialog  in  the  interests  of  the  various 
communities  was  Initiated. 

In  early  January  of  the  following  year, 
religious  leaders  of  the  major  denomina- 
tions In  Iowa  came  to  me  with  a  unique 
request.  They  asked  me  to  speak  to  a 
series  of  interfalth  meetings  of  lay 
church  people  through  the  State  on  the 
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crisis  of  American  society  as  it  applied 
to  the  lives  of  the  people  in  Iowa. 

In  admiration,  I  can  only  say  that 
these  religious  leaders  meant  business. 
They  knew  that  the  crux  of  the  message 
would  be  the  need  to  eliminate  racial 
discrimination.  They  knew  that  there 
would  be  a  backlash  from  an  unknown 
percentage  of  the  congregations.  But 
they  were  determined  to  go  ahead. 

In  a  series  of  six  regional  meetings, 
covering  the  entire  State,  the  lay  people 
turned  out  in  droves. 

Here,  from  a  transcript  of  my  remarks, 
are  a  few  excerpts  of  what  they  were 
told: 

If  we  dont  believe  In  the  Golden  Rule 
enough  to  follow  it  In  our  dally  lives,  it  Is 
time  to  change  our  religious  (H-ofesslons  or 
to  brand  ourselves  hypocrites. 

If  we  don't  beUeve  In  a  society  of  equality 
and  justice  for  all — to  the  extent  that  we 
are  willing  to  work  for  it,  to  plan  for  It,  and 
to  sacrifice  for  it — then  we  no  longer  have 
any  right  to  quote  the  Gettysburg  Address 
and  the  Bill  of  Rights  as  true  expressions 
of  our  political  creed 

We  have  a  job — an  Incredibly  massive  Job — 
of  rebuilding  to  do.  It  is  not  Just  a  matter 
of  tearing  down  decayed  buildings  and  erect- 
ing new  ones.  It  is  a  complex  matter  of  re- 
building the  basic  structure  of  our  society 
along  the  lines  It  was  originally  Intended  to 
have. 

It  can  only  be  accomplished  by  a  majority 
of  our  citizens  of  all  races  and  colors  working 
patiently  together. 

The  eye  of  the  hurricane  is  the  racial  is- 
sue, although  it  must  be  recognized  that 
this  Is  just  one  aspect  of  the  over-all  crisis. 

From  a  practical  standpoint,  the  race  rela- 
tions problem  is  a  logical  focus  of  our  at- 
tention; for  U  we  face  up  to  this  part  of  our 
problem.  It  will  mean  that  we  are  facing  up 
to  the  entire  problem  of  the  disadvantaged 
and  disinherited  In  our  society. 

Many  of  you  people  may  be  saying  to 
yourselves,  as  I  used  to  say  a  number  of 
years  ago:  "My  home  town  Is  Ida  Grove, 
Iowa,  a  town  of  2,300  people.  The  first  Ume 
I  ever  saw  a  black  man.  I  wanted  to  drive 
around  the  block  and  take  another  look, 
because  I  had  never  seen  one  In  my  youth." 
In  many  vast  rural  areas  of  Iowa,  It  Is  the 
s8Lme  yet  today. 

I  want  to  point  out  that  the  problems  of 
Iowa  belong  to  the  citizens  of  Iowa,  regard- 
less of  where  they  may  dwell.  What  happens 
in  Cedar  Rapids,  Davenport,  Waterloo,  Des 
Molnee,  Slouz  City,  and  Council  Bluffs  be- 
long to  all  lowans,  rural  and  urban. 

At  the  same  time,  we're  a  fiftieth  part  of 
the  union  of  states.  What  happens  to  any 
other  state  or  city,  or  any  citizen  of  this 
union,  affects  you  and  affects  me. 

In  Iowa,  we  have,  of  course,  a  smaller  per- 
centage of  minority  citizens  than  other 
states. . . . 

The  very  fact  that  the  percentage  of 
minority  races  In  our  state  is  small,  by  com- 
parison with  other  areas,  places  all  the 
greater  responsibility  upon  us  to  make  Iowa 
a  template  ainnng  the  states  of  a  society 
where  the  pwople  had  the  vision  and  the 
moral  courage  to  make  the  big,  necessary 
moves  to  assure  equality  for  all  citizens. 

If,  in  this  atmosphere  of  strength,  pros- 
perity and  God-given  abundance,  you  and  I 
cant  find  these  answers,  what  hope  Is  there 
for  the  rest  of  America? 

And  how  long  do  you  think  the  peoples 
on  this  earth  will  listen  to  the  leadership  of 
a  nation  which  cannot  solve  these  Internal 
problems  of  its  own  society? 

We  have  an  c^portunlty  in  Iowa  that  few 
people  in  America  have.  We  can  come  to 
grips  with  theie  problems  much  easier  than 
nuny  other  areas  of  this  country.  We  can 


find  these  solutions  but  It  Is  not  a  solution 
that  Is  to  be  found  on  the  Potomac  or  under 
the  gold  dome  In  Des  Moines.  Iowa. 

It  begins  m  your  own  heart  .  .  . 

Together  we  sit,  perhaps  feeling  that  we 
are  innocent  and  bear  no  responilblUty  for 
these  great  problems  of  our  nation  and  our 
state.  But  I  ask  you  to  consider  for  a  mo- 
ment, as  a  nation,  dedicated  as  ours  is.  to 
believing  in  God — one  nation  under  God 
with  liberty  and  Justice  for  all — what  our 
Individual  responslbUltles  are  .  .  . 

The  big  fact  that  we  must  grasp  Is  that 
we  have  a  profound  moral  and  practical  re- 
sponsibility to  do  everything  In  our  power, 
working  together,  to  change  the  conditions 
In  our  society  that  have  produced  the  dis- 
content of  minorities  and  other  deprived 
citizens. 

I  believe  that  the  vast  majority  of  the  peo- 
ple of  this  state  have  a  deep  desire  to  elimi- 
nate discrimination  from  our  society.  I  sin- 
cerely hope  that  our  black  citizens,  so  often 
disappointed,  will  recognize  the  good  faith 
effort  when  It  comes. 

What  is  the  solution?  people  keep  aslElng. 

In  the  flTiai  analysis,  there  are  only  two 
ways  to  go — the  way  of  discrimination  or  the 
way  of  equality  for  all  citizens. 

In  the  light  of  our  religious  convlcttons 
and  our  poUtlcal  ideals,  it  will  be  quickly 
seen  that  there  is  only  one  way  to  go. 

I  went  on,  Mr,  President.  In  these 
long  and  serious  talks  to  the  church  lay 
groups  in  Iowa,  to  detail  minority  prob- 
lems in  our  State  In  specific  terms  and 
what  I  felt  needed  to  be  done  about  than. 

I  tried  to  get  these  people  to  put  them- 
selves in  the  places  of  those  who  were 
poor  and  black  sind  in  many  ways  dis- 
criminated against  in  their  own  commu- 
nities. 

A  little  later,  we  organized  a  resource 
panel  of  State  officials  who  had  responsi- 
bilities In  such  areas  as  welfare,  recre- 
ation, employment,  health,  and  educa- 
tion. 

I  took  this  panel  to  the  larger  commu- 
nities of  the  State,  and  we  discussed 
with  local  officials  and  interested  citizens 
what  could  be  done  to  alleviate  the  plight 
of  blacks,  the  impoverished,  and  the  de- 
prived. 

In  justice  to  my  esteemed  colleagues 
from  other  parts  of  the  country,  where 
there  are  greater  concentrations  of  mi- 
nority populations,  poverty,  and  unem- 
ployment, I  want  to  make  it  clear  that 
we  admit  that  we  have  problems  In  our 
o'wn  State,  as  well. 

■We  also  are  not  Illy  white  so  far  as 
racial  discrimination  Is  concerned. 

And  when,  as  a  matter  of  conscience, 
I  oppose  the  nomination  of  Judge  Cars- 
well  because  I  believe  he  would  not  be 
unbiased  toward  23  million  of  my  fellow 
citizens,  I  am  not  pointing  a  finger  of 
accusation  at  other  States. 

I  am  acknowledging  that  we,  in  my  own 
State,  are  not  free  from  the  taint  of  dis- 
criminatory practices. 

And  I  am  acting  to  protect  the  rights 
of  my  own  minority  citizens  In  Iowa  as 
well  as  the  rights  of  minority  citizens 
throughout  this  land. 

Mr.  President,  I  came  to  the  Senate  a 
little  more  than  a  year  ago.  I  did  not 
expect  that  in  so  short  a  time  I  would 
find  myself  standing  on  this  floor  op- 
posing a  President's  nwninee  for  the 
Supreme  Court.  Yet,  the  constitutional 
responsibility  of  the  Senate  falls  alike  on 
all  Senators,  Junior  and  senior.  It  re- 
quires us  to  consider  the  nominations 
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sent  to  tis  by  the  President,  not  merely 
to  ratify  the  Presidents  choices 

The  care  given  to  this  task  will  neces- 
sarily be  greater  when  the  position  to  be 
mied  IS  one  that  will  intensely  affect  the 
life  of  the  Nation.  The  position  of  a  Jus- 
tice of  the  Supreme  Court  is  one  of  these 
Moreover,  its  unpact  is  Ukely  to  extend 
far  beyond  the  tenure  of  the  President 
and  many  of  us  here  in  the  Senate. 

Recognizing  the  significance  of  our 
decision.  I  am  sure  that  every  Member 
here  has  examined  his  own  conscience 
first.  We  have  also  looked  to  the  views 
of  the  citizens  whom  we  represent.  We 
cannot  surrender  conscience  to  popu- 
larity, nor  can  we  hope  to  satisfy  every 
voter  Perhaps  at  best  we  can  merely 
hope  for  understanding. 

In  this  instance,  Mr.  President,  my 
own  position  is  somewhat  eased  by  the 
overwhelmingly  favorable  letters  and 
telegrams  I  have  received  from  lowans 
during  the  past  several  weeks  Unlike 
my  experience  during  the  debate  on  the 
previous  nomination.  I  could  see  little 
evidence  of  an  organized  letter-writing 
campaign  on  either  side.  Nearly  every 
letter  I  have  received  from  Iowa  as  well 
as  from  other  States  has  been  a  personal 
expression  of  opinion,  not  inspired  by  an 
organizational  affiliation  of  the  writer 

At  this  point  I  would  like  to  read  some 
of  these  letters  and  telegrams.  Listeners 
will  note  that,  with  varying  degrees  of 
skill  and  intensity  of  feeling,  the  writers 
express  fear  that  confirmation  of  Judge 
Carswell  will  damage  the  prestige  of  the 
Supreme  Court  smd  will  impede  progress 
toward  equal  justice  and  good  order  In 
our  society 

A  citizen  from  Iowa  City  writes : 

I  would  like  to  commend  you  for  your 
opposing  the  nomination  of  O  Harrold  Cars- 
well  to  the  United  States  Supreme  Court  A« 
a  law  student.  I  think  that  It  la  Important 
to  have  a  Justice  on  the  court  who  under- 
stands the  problems  and  Issues  that  he  will 
be  confronted  with  while  on  the  court  and 
who  Is  progreaalve  rather  than  resistant  to 
change  It  Is  my  feeling  that  Mr.  Carswell  Is 
not  such  a  man. 

A  Citizen  from  Davenport  writes : 

I  am  writing  In  regard  to  the  nomination 
oT  Judge  O  Harrold  Carswell  to  be  a  member 
of  the  U  S.  Supreme  Court 

I  am  oppoacd  to  this  nomination. 

Any  nominee  to  the  Supreme  Court  should 
be  an  outstanding  member  of  the  Judiciary 
He  should  be  a  leader  of  men  One  who  is 
highly  regarded  by  his  jjeers  His  personal 
conduct  and  Judicial  career  should  be  above 
reproach.  Surely  there  Is  one  such  person  In 
our  land 

I  do  not  believe  Judge  Carswell  Is  this 
man. 

A  man  from  Davenport  writes : 
I  would  urge  you  to  vote  against  the  con- 
firmation of  Judge  O  Harrold  Carswell 's 
nomination  to  the  Supreme  Court  The 
candidate  8  record  In  Civil  Rights  Cases  Is  a 
disgrace,  and  he  has  not  displayed  sufflclent 
Judicial  competence  to  be  worthy  to  sit  on 
the  bench  of  the  highest  court  in  the  land 
It  Is  frightening  to  think  that  he  is  the  best 
conservative,  strict-constructlonlst  Judge 
available 

A  man  from  Iowa  City  writes 
^        P1e«se  accept  my  support  of  your  position 
on   the  conflrmallon  of  O    Harrold  Carswell 
as  a   Justice  on  the  nations  highest  court 


Surely   we  as  a  people  can   do   much   belter 
than  this 

A  man  1  rom  Iowa  City  writes : 

At  thia  time  I  ttin  writing  to  express  my 
opinion  that  Judge  Carswell  not  be  eon- 
ttrmed  by  the  Senate  as  a  Justice  of  the 
United  States  Supreme  Court  His  appoint- 
ment wia  not  strengthen  the  linage  of  the 
Supreme  Court  and  he  will  not  be  lully 
accepted  and  respected  by  a  large  segment 
of  the  citizens  of  our  nation  As  you  know, 
the  information  available  about  Judge  Cars- 
well  indicates  that  he  is  not  an  outstanding 
man  in  his  achle\enietts  and  not  particularly 
experienced  in  terms  of  time  spent  on  the 
bench  of  higher  courts  His  decisions  from 
the  bench  have  been  other  than  profound 
but  rather  perfunctory,  narrow  and  concrete 
There  is  the  history  of  his  being  a  prejudiced 
person  In  respect  to  Negrt>es  which  at  this 
time,  particularly,  cannot  make  him  iuUy 
acceptable  to  serve  on  the  United  Stales 
Supreme  Court 

But  more  Importantly  I  am  concerned 
that  President  Nixon  after  receiving  a  man- 
date from  the  people  In  respect  to  Judge 
Haynesworth  would  be  so  Insensitive  and 
contrary  as  to  recommend  the  appointment 
of  a  man  with  no  more  qualities  than  Judge 
Carswell  I  am  concerned  that  the  President 
would  do  so  after  his  earlier  statement  ex- 
pressing his  interest  In  finding  'the  most 
outstanding  men"  for  the  high  position  of 
Justice  of  the  Supreme  Court  I  am  concerned 
that  the  President  may  persist  In  suggesting 
less  than  acceptable  nominees  for  high  oflBce 
In  the  manner  that  the  patience  of  the  Sen- 
ators and  citizens  alike  will  wear,  that  they 
win  give  in  and  condescendingly  accept  his 
appointees. 

I  know  that  you  will  give  the  matter  of 
Judge  Carswell  as  careful  thought  as  you  did 
the  recommendation  for  the  appointment  ol 
Judge   Haynsworth. 

A  woman  from  Cedar  Rapids  writes: 

I  am  writing  because  of  my  concern  over 
the  Supreme  Court  nomination  of  Judge 
G  Harrold  Carswell  I  agree  with  Senator 
Tydlngs  that  this  appointment  shouia  not 
be  stetunroUed  through  for  confirmation 

I  do  not  believe  President  Nixon  should  be 
allowed  to  use  the  U  3  Supreme  Court  as  a 
political  fCMitball  He  has  chosen  Judges  only 
from  the  South,  not  even  considering  a  very 
large  number  of  well-qualifled  Judges.  Just 
because  he  wants  to  win  support  of  the 
Southern  states  and   pay  his  election  debts 

I  am  a  white  woman  and  this  nomination 
of  Judge  Carswell  infuriated  me  If  It  would 
upset  me,  a  white  woman,  so  much  how 
must  the  black  people  feel   about  it 

Prom  everything  I  have  read  Judge  Cars- 
well  Is  Just  giving  Up  service  to  the  state- 
ment that  his  Ideas  on  white  supremacy 
have  changed 

Senator  Scott  talks  about  a  delay  In  the 
appointment  interfering  with  the  work  of 
the  Supreme  Court  If  this  50  year  old  antl- 
clvU  rights  Judge  is  appointed  to  the  Su- 
preme Court,  I  feel  it  will  Interfere,  not 
only  with  the  work  of  the  court,  but  with 
the  unity  of  the  country,  and  the  respect 
of  the  highest  court  In  the  nation,  for  the 
30  or  30  years  he  will  be  serving  on  the 
bench  If  deUy  in  this  appointment  Is  slow- 
ing the  work  of  the  court,  the  bhime  should 
be  put  on  President  Nixon  for  using  political 
apoulntments  to  his  own  advantage 

I  strongly  urge  you  to  vote  againat  the  ap- 
pointment of  Judge  G  Harrold  Carswell  for 
US.  Supreme  Cotirt  Judge.  Let's  let  Presi- 
dent Nixon  know  he  is  responsible  to  all  the 
people  In  his  court  appointments,  not  his 
unpaid  debts 

I  believe  the  reason  the  civil  righu  move- 
ment has  come  along  as  far  as  It  has  la  be- 
cau.se  the  majority  of  Americans  know  that 
superiority  comes  from  within  a  man,  not 
from  the  color  of  his  skin 


I  think  what  really  makes  me  mad  la  the 
thought  that  President  Nixon  (and  the  Sen- 
ate too.  If  this  man  la  accepted)  has  no  con- 
cern for  the  feelings  of  an  entire  segment 
of  our  country's  population. 

A  man  from  Iowa  City  writes: 

We  applaud  your  expressed  stand  agalnat 
the  confirmation  of  the  nomination  of  Judge 
G    H.   Carswell   to   the  Supreme   Court. 

President  Nixon's  choice  casts  further 
shadow  on  the  administration's  attempts  to 
face    integration    in    this    country. 

It  Is  particularly  appropriate  at  this  time 
to  fill  the  vacancy  with  a  Judge  whose  lack 
of  bisa  is  unquestionable,  and  whose  pro- 
fessional qualifications  are  the  highest. 

We  wholeheartedly  will  support  your  vote 
agalnat  the  Carswell  confirmation. 

A  man  from  Des  Moines  writes: 

I  wish  to  express  my  approval  of  your 
announcement  that  you  will  vote  against 
Judge  Carswell's  appointment  to  the  Su- 
preme  Court. 

Judge  Carswell's  nomination  was  an  In- 
sult to  our  colored  citizens  and  was  con- 
temptuous of  all  of  us. 

Ood  save  the  Republic. 

A  man  from  Iowa  City  writes: 

Although  you  have  already  expressed  your 
opposition  to  Judge  Carswell's  nomination 
to  the  Supreme  Court.  I  want  to  express  my 
disapproval  of  the  nomination. 

A  Supreme  Court  Justice  who  is  appointed 
for  life  must  be  above  reproach.  This  Is 
clearly  not  the  case  with  Mr.  Carswell. 

I  encourage  you  to  oppose  all  nomina- 
tions which  are  made  as  political  payoffs. 

A  man  from  Alvord  writes : 

Twenty-two  years  ago.  Judge  G  Harrold 
Carswell  publicly  announced  that  he  would 
forever  embrace  the  principle  of  "white  su- 
premacy "  He  has  since  demonstrated  In  his 
public  and  private  life  that  he  has  not 
abandoned  that  principle 

Speculate  with  ua  for  a  moment.  Senator. 

If  I  were  Catholic  or  Jewish  .  .  .  and  If  a 
Supreme  Court  nominee  had  once  proclaimed 
that  Catholics  or  Jews  were  Inferior  beings, 
and  still  appeared  to  believe  It  .  ,  .  and  If 
I  heard  that  the  United  States  Senate  had 
confirmed  such  a  man  for  the  Supreme  Court 
How  would  I  feeP 

If  I  were  of  Mexican  or  Puerto  Rlcan  heri- 
tage and  If  a  Supreme  Court  nominee  had 
once  announced  his  belief  that  Mexicans  or 
Puerto  Rlcans  were  Inferior  people,  and  gave 
every  Indication  that  he  still  believed  It 
and  If  I  heard  that  the  United  States  Senate 
had  agreed  that  such  a  man  could  sit  on  the 
Supreme  Court  How  would  I  feel? 

If  I  were  young  and  my  disillusionment 
with  the  American  system  of  Justice  had 
reached  low  ebb  and  if  I  heard  about  the 
confirmation  of  such  a  man  .  How  would  I 
feeP 

If  I  were  black  .... 

If  I  were  an  American  of  any  age.  race, 
creed  or  religion,  committed  to  democratic 
and  moral  principles,  and  I  learned  that  a 
man  whose  principles  are  completely  alien  to 
those  beliefs  had  been  named  to  my  coun- 
try's highest  court,  what  questions  would 
you  expect  me  to  start  asking^ 

We  who  are  white  and  black,  young  and 
old.  and  of  different  religions,  believe  that 
every  Senator  must  ask  himself  these  ques- 
tions in  searching  his  conscience  about  the 
Carswell  nomination  We  also  believe  that  no 
Senator  could  thereafter  conscientiously  vote 
for  Judge  Carswell's  confirmation 

A  woman  from  Richland,  Iowa,  writes: 

Those  of  us  concerned  with  the  extension 

of    human    rlghU    commend    your    position 

against  the  appointment  of  Judge  Carswell 

Thank  you 

A  man  from  Lake  Mills  writes: 


March  18,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7859 


f 


I  urge  you  to  vote  against  the  conflrmatlon 
of  Judge  G.  Harrold  Carswell  to  the  United 
States  Supreme  Court,  on  the  baals  of  hi* 
marginal  clvil-rtghts  record.  The  problems  we 
have  today  imperatively  underscore  the  Im- 
portance of  relentlessly  seeking  perfection  In 
ethics  In  the  area  of  clrtl  rights. 

A  woman  writes: 

I  am  an  Iowa-girl  living  now  In  fcftnMH. 
but  I  am  so  concerned  about  the  pending 
conflrmallon  vote  on  the  appointment  of 
Judge  Carswell  that  I  am  virrltlng  to  you  as 
well  as  my  present  Senators.  The  appoint- 
ment of  this  man  makes  me  very  uneasy.  He 
has  shown  himself  on  occasion  to  be  openly 
prejudiced.  I  refer  to  several  of  his  civil  rights 
decisions  and  to  Congresswoman  Patsy  Mink's 
charges.  If  this  man  is  appointed  to  the  Su- 
preme Court,  there  will  be  no  one  to  over- 
turn his  prejudices  should  he  choose  to  ex- 
ercise them. 

I  am  a  voting  Republican  (yes,  one  of 
those)  and  as  such  I  would  like  to  see  Presi- 
dent Nixon's  appointments  oonflrmed,  but  I 
feel  deeply  that  he  has  made  a  mistake  this 
time. 

Please  give  your  decision  on  this  vote  care- 
ful consideration.  Theo-e  are  better  men  avail- 
able and  It  seems  a  shame  to  accept  a  man 
whose  qualifications  are  that  he  Is  less  con- 
troversial than  his  predecessor  and  that  his 
finances  are  In  better  condition. 

A  woman  from  Omaha,  Nebr.,  writes: 

This  la  Just  a  letter  to  tell  you  how  I  feel 
about  the  nomination  of  Judge  Carswell  the 
racist  to  the  Supreme  Court. 

I  am  totally  against  the  nomination  of 
Carswell,  since  there  Is  ample  evidence  that 
be  has  racist,  segregationist  views.  I  think 
these  views  and  attitudes  are  more  than 
3.  enough  to  have  him  disregarded  as  a  nominee 
X  for    the    Supreme    Court.    He's    worse    than 

Haynesworth  In  the  fact  that  I  never  heard 
that  Haynsworth  was  a  racist,  although  I 
knew  he  was  a  conaervatlve. 

I  read  In  the  newspaper  today  that  you 
would  vote  agalnat  his  nomination.  I  hope 
more  senators  will  oome  out  as  being  against 
him.  It  would  be  a  great  setback  for  Justice 
In  the  United  States  If  a  man  of  Carswell's 
caliber  Is  elected  (or  appointed)  to  the  Su- 
preme Ooui-t.  Thank  you.  (By  the  way,  I'm 
18). 

A  man  from  Clinton,  Iowa  writes: 

I  note  It  Is  reported  you  plan  to  vote 
against  confirming  the  appointment  of  O. 
Harrold  Carswell  as  an  Associate  Justice  of 
the  United  States  Supreme  Court. 

This  letter  is  to  concur  in  your  decision. 
For  a  number  of  years  the  United  States 
Supreme  Court  has  been  a  secure  focal  point 
In  the  evolution  of  an  orderly  society  under 
law  In  a  new  era. 

While  the  nature  of  changes  thus  emerg- 
ing Is  In  turn  bound  to  change  In  the  future 
even  as  has  been  true  In  past  years,  never- 
theless the  nature  of  this  development  re- 
quires that  our  high  court  remain  a  de- 
pyendable  exponent  of  equality,  effective  Jus- 
tice and  working  democracy. 

A  man  from  Des  Moines  writes: 
I  am  against  the  confirmation  of  G.  Har- 
rold Carswell  for  the  Supreme  Court. 

A  man  from  Orient,  Iowa  writes: 
I  doubt  if  this  letter  Is  really  necessary 
for  I  feel  sure  you  have  already  decided  to 
vote  against  Judge  G.  Harrold  Carswell  fOr 
the  Supreme  Court.  However,  I  have  not  seen 
any  announcement  yet  of  your  Intent,  and 
do  want  to  make  my  voice  heard  In  the  neg- 
ative category. 

A  woman  from  Iowa  City  writes: 
I  would  like  to  register  my  strong  opposi- 
tion to  the  nomination  of  Judge  Carawell  in 
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light  of  his  private  and  public  racial  blaa 
and  his  lack  of  dlatlnctlon  In  Judicial  mat- 
ters. 

A  man  from  Coral ville  writes: 

I  think  there  Is  cause  for  voting  against 
Judge  Carswell. 

He  made  the  racist  8p>eech  In  the  1940'b; 

He  collaborated  on  the  whites -only  coun- 
try club  deal  In  the  IQSO's; 

He  passed  on  a  whites-only  deed  covenant 
m  the  1960'8. 

I  don't  want  to  be  worrying  about  his  Su- 
preme Court  decisions  In  the  1970'8. 

A  couple  from  Iowa  City  writes : 

We  wish  to  commend  you  for  your  decision 

to  oppose  the  Supreme  Court  nomination  of 

Judge  Carswell.  We  are  In  agreement  with 

you  In  your  evaluation  of  his  qualifications. 

A  man  IrcMn  Iowa  City  writes : 
As  a  citizen  of  Iowa  and  as  a  supporter  of 
yours,  I  urge  you  to  vote  against  the  nomi- 
nation of  Harrold  Carswell  to  the  U.S.  Su- 
preme Court.  I  believe  his  personal  convic- 
tions are  contrary  to  the  meaning  of  the 
Constitution  and  Declaration  of  Independ- 
ence. 

A  man  from  Clinton,  Iowa  writes: 

I  am  writing  to  state  that  I  am  opposed  to 
conflrmatlon  to  the  United  States  Supreme 
Court  of  Judge  Harrold  Carswell.  I  am  now 
a  student  at  the  University  of  Michigan  Law 
School  but  am  a  resident  of  Clinton,  Iowa. 

After  reading  many  of  Judge  Carswell's 
opinions,  I  do  not  feel  that  he  Is  quallfled 
to  sit  on  the  court.  It  Is  unfortunate  that  the 
Nlzon  Administration  has  chosen  to  nomi- 
nate an  Individual,  lacking  In  the  necessary 
credentials,  as  a  political  pawn.  I  urge  the 
Senate  to  exercise  Its  Constltutlon«a  duty 
and  give  Its  advice  and  consent  to  the  Pres- 
ident on  all  nominations. 

Thank  you  tat  considOTlng  these  views. 

A  couple  from  St.  Louis,  Mo.,  writes: 
Because  Judge  Carswell's  record  disquali- 
fied ^tm   for  the  Supreme  Court,   we  trust 
you  will  vote  against  his  appointment. 

A  native  of  Waterloo,  Iowa,  now  living 
in  California  writes: 

Just  add  one  more  protest  to  your  list  on 
confirmation  of  the  present  nominee  to  the 
Supreme  Court.  When  a  man's  own  profes- 
sion points  to  his  mediocrity,  I'm  certainly 
inclined  to  believe  it.  The  present  nomina- 
tion is  so  obviously  purely  political  that  Its 
hard  to  stomach — "for  the  silent  majority." 
While  I  live  in  what  Is  definitely  a  sophisti- 
cated area,  I  am  in  no  sense  a  "supercilious 
sophUtlcate."  My  feet  are  rather  firmly 
planted  in  my  legal  and  voting  residence  In 
Waterloo. 

A  woman  from  Medford  Lakes,  N.J., 
writes: 

I  am  strongly  opposed  to  the  confirmation 
of  Judge  O.  Harrold  Carswell's  nomination 
to  the  position  of  Justice  of  the  Supreme 
Court.  I  feel  that  because  of  his  record  of 
anti-Negro  actions,  he  will  have  a  disastrous 
effect  on  the  Negro  population  of  this  covm- 
try  and  further  divide  the  black  and  white 
elements  of  our  society.  We  certainly  can- 
not afford  this  at  this  time. 

As  a  voter  of  New  Jersey.  I  strongly  urge 
you  to  vote  against  the  conflrmatlon  of  Judge 
Carswell's  nomination  to  the  Supreme 
Court. 

A  woman  from  Iowa  City  writes: 
I  ask  you  to  vote  against  the  conflrmatlon 
of  Judge  Carswell  to  the  United  States  Su- 
preme Court.  His  Judicial  decisions  and  his 
courtroom  performance  are  of  an  earlier  day. 
America  can  not  and  will  not  tolerate  its 
government  drifting  further  away  from  the 


realities  of  this  day  and  the  days  yet  to 
come.  Judge  Carswell  would  be  a  etep  back- 
ward to  government  sanctioned  racism. 

A  man  from  Davenport  writes: 
I  trust  that  you  will  be  voting  against 
the  nomination  of  Judge  Carswell  to  the 
Supreme  Court.  His  personal  life,  and  his 
record  as  a  Judge  prove  him  to  be  unflt  for 
the  Supreme  Coxirt.  His  nomination  Is  an 
Insult  to  23  million  black  Americans. 

A  man  from  Iowa  City  writes: 
I  am  writing  In  regard  to  the  possible  ap- 
pointment of  Judge  Carswell  to  the  United 
States  Supreme  Court.  As  a  constituent  of 
yours,  I  write  with  candor.  We  should  not 
approve  of  Mr.  Nixon's  choice  in  this  matter. 
The  Court  Is  in  need  of  persons  of  more 
democratic  persuasions  than  has  been  shown 
on  the  part  of  Judge  Carswell.  Furthermore, 
this  nominee  does  not  reflect  the  excellence 
of  mind  that  we  have  traditionally  sought 
to  flll  such  a  coveted  position. 


from    West    Des    Moines 

this  to  strongly  tirge  you  to 
In  your  power  to  reject  the 

G.  Harrold  OarsweU  to  the 
.  Further,  I  hope  you  will.  In 
racial  equality  in  this  coun- 

fellow   Senators    to   do  the 


A    woman 
writes: 

I  am  writing 
do  all  that  Is 
nomination  of 
Supreme  Court 
the  Interest  of 
try,  urge  your 
same. 

A  woman  from  Marion  writes: 

I  am  writing  to  urge  your  vote  against  the 
conflrmatlon  of  Judge  Harrold  Oarswell  as 
a  Supreme  Court  Justice.  Because  of  bis  atti- 
tude toward  both  blacks  and  women,  I  am 
sure  it  Is  in  the  best  Interests  of  the  coun- 
try not  to  have  this  man  on  the  Supreme 
Court. 

I  urge  you  to  vote  against  the  Carswell 
confirmation  and  Influence  other  Sen&tors 
to  do  the  same. 

A  telegram  from  Dubuque  reads: 
Gravely  concerned  about  civil  rights  rec- 
ord of  Associate  Justice  Carswell.  Judicial 
record  does  not  substantiate  recent  dis- 
avowal. Request  opposition  to  nomination  to 
U.S.  Supreme  Court. 

A  telegram  from  Burlington  says: 
I  am  strongly  opposed  to  Judge  CarsweU'a 
nomination  to  the  Supreme  Court. 

A  man  from  Des  Moines  writes: 

Our  Des  Moines  paper  says  tiiat  15  of 
Judge  Carswell's  recent  decisions  have  been 
unanimously  overruled  by  the  UJB.  Circuit 
Coiurt  of  New  Orleans. 

Is  Judge  Carswell  a  potential  Oliver  Wen- 
dell Holmes  or  merely  a  pay  off  to  Strom 
Thurmond? 

A  couple  from  Iowa  City  writes: 
Enclosed  Is  an  editorial  taken  from  the 
Jan.  23,  1970  Issue  of  The  Denver  Post.  It 
succinctly  expresses  our  views  concerning 
President  Nixon's  nomination  of  Judge  Q.  H. 
Carswell  to  flll  the  vacancy  existing  on  the 
Supreme  Court.  In  a  time  when  our  Society 
is  undergoing  such  a  moral  upheaval  and. 
Thank  God,  questioning  Its  use  of  minority 
grroups  as  an  ego-building  device,  we  feel 
it  l5  inappropriate  to  place  a  man  on  the 
Court  who  has  advocated  "White  Suprem- 
acy" and  who  has  consequently  shown 
little  action  to  disavow  that  statement. 

We  hope  that  you  and  the  Senate  wUl 
not  give  its  consent  to  this  nomination. 

The  editorial  from  the  Denver  Post  of 
January  23,  1970,  reads  as  follows: 
Senate  Shoitu)  Reject  Caeswxll 

Sadly  we  feel  compelled  to  urge  the  Sen- 
ate to  reject  President  Nixon's  nomination 
of   Judge    G.    Harrold    Carswell   to   flll   the 
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vmcAncy  on  the  b«nch  of  the  U  S    Supreme 
Court. 

Up  to  the  disclosure  this  week  of  commenta 
attributed  to  Carswell  in  •  campilgn  speech 
rama«  in  1948  we  were  prepared  to  endorse  ha 
appomtment  But  th^t  vigorous  embrace- 
ment  of  the  doctrine  of  white  supremAcy  and 
hu  avowal  in  the  same  speech  '.o  remain 
faithful  to  It  In  the  future  leads  thu  news- 
paper to  challenge  his  fltneaa  for  the  high 
court  appolntnaent^ 

His  repudiation  in  which  he  renounced 
his  previous  comments  speciflcally  and  ;at*- 
gorlc*:iy.  ■  waa  logical  and  predictable  for  a 
man  In  his  painful  predicament  And  we 
hmve  no  reason  to  doubt  that  he  was  as  sin- 
cere in  hU  latter  aa  in  his  former  statement. 
But  we  worry  about  the  decLslon-making 
problems  and  are  reminded  of  Alexander 
Pope's  couplet: 

"Same  praise  at  morning  wb*t  they  blame  at 
nl^t. 
But  always  think  the  laat  opinion  nght." 
The  unfortunate   fact   la   that   Carawell   Is 
on  record  not  only  as  formerly  an  ardent  seg- 
regationist but  alao  as  a  mjm  who  Is  capable 
of  maiking  a  dlametrtcaJ  switch  in  his  basic, 
personal  philosophy   No^  that  he  apparently 
has  purged  himself  of  the  old  and  discredited 
doctrine  of  r»cl*l  superiority,  might  he  not 
"lean  over  backwards"  In  certain  future  de- 
cisions to  support  his  passionate  disclaimer 
of  tnis  week' 

We  are  not  contending  that  a  man  In  pub- 
lic life  should  be  criticized  necessarily  for 
changing  his  m:nd  We  are  saying  that  there 
coxild  be  le^tlmate  questioning  of  any  court 
decision  In  the  area  of  clvU  rights  in  which 
Carswell  participated,  and  in  these  critically 
sensitive  times  that  kind  of  doubt  ought  to 
be  avoided 

We  reel  personal  sympathy  for  the  Judge. 
There  must  be  many  people  like  him  m  the 
South  :oday  who  would  like  to  take  back  the 
"praise  at  morning"  they  spoke  at  a  time 
when  the  segregation  tide  was  running 
strong  and  respectable  Most  of  them  don't 
have  to  endure  the  crucible  of  securing  Sen- 
ate approval  .\nd  we  have  no  reason  -.3  ques- 
tion his  profeislonal  record  his  legal 
background 

But  his  nomination  now  has  suddenly 
spelled  strife  and  controversy  far  the  Nnon 
Administrauon  Neither  the  President  nsr 
the  country  can  afford  that  Its  Southern 
■trategy"  aside,  the  administration  surely 
should  exercise  more  thoroughnese  In  exam- 
ining a  candidate's  political  fitness  for  a 
place  on  the  Supreme  Court 

If  Carswell  Is  approved,  which  now  seems 
doubtful,  he  might  turn  out  to  have  qualifl- 
OAtlons  of  the  highest  order  The  history  of 
Supreme  Court  appointments  has  several  in- 
stances of  controversial  nominees  who  be- 
came outstanding  Justices  But  we  have 
grave  fears  that  this  nominee's  old  words 
would  haunt  his  new  career  and  Jeopardize 
his  effectlvenees. 

A  lady  from  Des  Momes  writes: 
I  am  appealing  to  you  to  please  veto  the 
Judge  Carswell  nomination  My  opinions  are 
not  only  because  ot  his  1948  speech,  but  also 
recent  covirt  rulings  For  Instance — he  dis- 
missed a  case  in  1983  when  blacks  protested 
theater  segregation  in  Tallahassee 

He  Is  obviously  not  a  fair  man  He  Is  a 
bigot  If  his  nonnilnaUon  goes  through— he  Is 
Jeopardizing  the  American  Negro. 

Another  lady  from  Des  Molnea  writes: 

This   is   In   regard  to  the   nomination   of 

Harrold  Carswell   for  the  Supreme  Court     I 

oppose  this  appointment  and  urge  you   to 

vote  against  his  nomination. 

I  give  Mr.  CanweU  credit:  he  may  have 
changed  hU  racial  atutndes.  But  the  slim 
chance  that  be  has  not  ebanged  cannot  be 
taken  in  such  an  important  matter.  It 
*  would  be  truly  an  insult  to  Black  Americans 
and  an  embarrassment   to  the  VB.  In  the 


eyes  of  other  countries  if  he  was  seated  on 
the  High  Court. 

A  man  from  Ames  writes: 

I  am  writing  to  encourage  you  to  vote 
against  the  nomination  of  Judge  Harrold 
Carswell  to  the  Supreme  Court.  The  Supreme 
Court  must  be  free  of  any  taint  or  even 
suggestion  of  racial  or  ethnic  prejudice 
Even  though  Judge  Carswell's  statement  In 
support  of  white  supremacy  was  made  twen- 
tv-two  years  ago.  it  cannot  be  overlooked 
If  this  statement  reflects  his  true  beliefs,  he 
Is  totally  unqualified  to  be  a  Supreme  Court 
Justice;  if  it  was  made  to  enhance  his 
chances  for  election  In  a  prejudiced  area. 
his  Integrity  comes  Into  question.  And  the 
possibility,  even  if  it  is  only  a  possibility. 
that  some  of  his  niUngs  as  a  Judge  reflect 
the  views  of  his  1048  statement  makes  htm  a 
very  poor  choice  for  the   Supreme  Court 

A  man  from  IXibuque  writes : 

I  was  pleased  that  you  opposed  the  con- 
firmation of  Justice  Haynsworth  to  the  Su- 
preme Court  last  November.  I  sincerely  be- 
lieve that  it  is  Just  as  important  to  prevent 
Justice  Carswell's  appointment  to  the  bench 
and  I  urge  you  to  vote  against  his  conflmis- 
tion  I  believe  that  he  should  be  defeated 
for  the  following  reasons : 

mrst,  JusUce  Carswell  baa  bad  an  un- 
disunguisbed  career  as  a  Jurist.  This  was 
the  prime  prerequisite  of  the  President  for 
a  position  on  the  court.  Carswell's  supporters 
simply  gratuitously  label  blm  as  a  distin- 
guished Jurist  while  clttng  no  evidence  of 
an  outstanding  career. 

Second.  JusUce  Carswell  has  not  had  an- 
other career  of  solid  accomplishment  In  pub- 
lic or  in  private  life  which  would  denote 
personal  excellence  and  would  give  promise 
of  future  growth  to  honor  the  position  on 
•he    court 

Third,  he  was  at  one  time  in  his  life  a 
dyed  in  the  wool"  segregationist  Granted 
tha'  It  Is  true  that  he  made  the  racist  u-- 
terancej  In  the  heat  of  a  "white  supremacv 
primary  contest,  he  has  had  twenty-two 
years  to  demonstrate  by  word  and  deed  that 
he  has  really  changed.  I  am  sure  that  w 
all  believe  that  men  may  change  over  p 
period  of  years,  and  perhaps  Carswell  ha.< 
but  an  alteration  of  belief  is  not  evident  In 
de-i.slons  he  has  banded  down  over  the  year* 

Fourth,  his  appointment  would  further  di- 
vide our  nation  Although  Carswell  has  pub- 
licly recanted  racist  statements  he  uttered, 
his  appointment  would  encourage  people 
who  are  presently  defying  Integration:  it 
would  discourage  those  who  have  been  strug- 
gling peacefully  to  obtain  their  rights  as 
Americans  citizens 

The  appointment  of  Justice  Carswell  clear- 
ly demonstrates  that  the  present  Incumbent 
of  the  White  House  is  using  court  appolnt- 
menu  as  political  strategy  The  President 
says  that  he  wishes  to  appoint  a  strict  con- 
structionist who  has  an  outstanding  record 
as  a  Jurist.  Justice  Carswell  may  be  a  strict 
constructionist  in  tbe  eyes  of  ardent  states 
rlghters  but  he  has  failed  to  evoke  any  en- 
thusiasm in  any  of  tbe  leading  law  schools 
of  the  country  There  must  be  some  Justices 
in  the  United  States  who  would  possess  the 
characteristics  the  President  Is  seeking  with- 
out tbe  obTlous  dlsabtllUes  of  the  present 
nominee. 

These  are  some  of  the  reasons  why  I  hope 
that  you  oppose  the  confirmation  of  Mr. 
CarswcU  Unless  there  are  some  facts  to  refute 
the  points  I  raised.  I  am  sure  that  you  will 
vote  against  the  elevation  of  Mr.  Carswell  to 
tbe  highest  court  in  our  land. 

A  couple  from  Onmdy  Center  writes: 
We  are  most  concerned  about  the  possible 

appointment  of  Harrold  Carswell  to  tbe  VS. 

Supreme  Court    We  strongly   urge   you   not 

to  support  bis  nomination. 


The  president  of  the  Des  Moines 
Branch  of  the  National  Association  for 
the  Advancement  of  Colored  People 
writes: 

At  its  January  37.  1970  meeting,  the  Exec- 
utive Board  of  the  Des  Moines  Branch 
N  A  A  C.P.  voted  unanimously  to  support  the 
position  of  the  National  N.AA.CJ.  in  its 
opposition  to  the  appodntment  of  Judge  O. 
Harrold  Carswell  to  tbe  United  States 
Supreme  Court. 

We  have  not  taken  this  position  because 
Judge  Carswell  Is  from  the  South,  but  be- 
cause of  his  record  on  Civil  Rights  matters, 
which  has  not  been  favorable.  Without 
meaning  to  question  his  current  sincerity 
and  integrity,  the  Executive  Board  felt  it  la 
doubtful  that  black  citizens  would  get  Jus- 
tice from  him  on  Supreme  Court  cases. 

The  Executive  Board  of  the  Des  Moines 
Branch  N  AA  C  P.  therefore,  urge  you  to  re- 
ject the  confirmation  of  Judge  Carswell  to 
the  U  S.  Supreme  Court 

A  man  from  Dubuque  writes: 

I  write  this  letter  to  urge  you  to  oppose 
the  confirmation  of  Judge  George  Harrold 
Carswell  to  the  United  SUtee  Supreme  Court. 

I  have  recently  been  In  conversation  with 
a  number  of  Black  youth — both  students 
and  non-students.  Tbe  effect  of  a  Carswell 
confirmation  on  these  youth  can  only  result 
in  further  alienation  and  embltterment. 

I  am  sure  we  would  all  like  to  avoid  an- 
other Haynsworth  episode  If  Carswell  were 
a  man  with  a  brilliant  record  we  could  per- 
haps risk  the  reaction  to  his  confirmation 
But  he  has  a  lackluster  record  and  bis  con- 
firmation will  cost  us  more  In  further  polar- 
ization than  we  can  afford  to  pay 

I  urge  you  most  strongly  to  oppose  the 
confirmation 

A  Cedar  Flaplds  constituent  writes: 
As  you  are  well  aware,  one  of  our  major 
problems  today  is  respect  for  the  law  and 
the  people  who  carry  out  the  laws.  At  this 
time  we  cannot  afford  to  select  a  Supreme 
Court  Justice  who  does  not  command  the 
full  respect  of  all  the  people.  Whether  the 
selected  individual  la  from  the  North  or 
South,  he  must  meet  the  highest  standards 
for  service,  not  the  minimum 

While  I  have  nothing  personal  against 
either  of  the  Presidential  nominees,  I  feel 
that  we  should  be  able  to  find  an  appointee  at 
this  Ume  who  Is  above  any  hint  of  either 
any  wrong-doing  or  Incompetence. 

A    woman    from    Washington.    Iowa, 

writes: 

I  want  to  register  my  opposition  to  tbe 
nomination  of  Judge  O.  Harrold  Carswell 
to  tbe  Supreme  Court. 

In  no  way  do  I  consider  Judge  Carswell  to 
be  the  caliber  of  man  the  Supreme  Court 
needs  His  racist  stands  aa  recently  as  a  few 
years  ago  undermines  the  confidence  think- 
ing Americans  have  In  him.  As  explosive  as 
the  racial  situation  is  in  our  country  today. 
it  is  no  time  to  fan  the  flames. 

I  urge  you  to  oppose  the  nomination  of 
Judge  Carswell  to  the  Supreme  Court. 

A  professor  from  Portola  Valley,  Calif., 
writes: 

Some  Senators  who  have  announced  their 
opposition  to  tbe  Supreme  Court  nomination 
of  Judge  Carswell  doubt  openly  they  can 
block  It  Public  discussion  of  a  fUibuster  has 
surfaced  recently — but  this  is  said  to  be 
premised  on  the  existence  of  30  firm  votes 
•gainst  conflrniatlon. 

Please  help  dramatize  the  appalling  na- 
ture of  this  nomination  A  filibuster  against 
It — even  if  it  falls — is  little  enough  In  tbe 
name  of  decency.  This  is  not  Just  another 
vote — It  is  perhaps  a  last  chance  to  keep 
faith  with  a  large  but  politically  underrep- 
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resented  racial  minority  in  this  country. 
Given  the  course  of  recent  events,  black 
Americans  can  only  view  Judge  Carswell's 
nomination  as  the  death  knell  for  "Equal 
Justice  Under  Law."  Is  there  any  chance 
whatever  that  a  man  who  had  behaved  simi- 
larly toward  Catholics  or  Jews  (or  any  white 
minority)  would  be  seriously  considered  for 
the  Court?  How  many  Senators  could  sit 
comfortably  and  listen  to  a  public  retelling 
of  Judge  Carswell's  offensive — and  recent — 
dialect  Joke?  It  is  time  to  sacrifice  some  of 
the  genteel  tone  of  the  Senate.  If  need  be. 
to  show  the  callousness  of  this  nominee — 
apart  from  bis  complete  mediocrity  as  a 
Jurist. 

Tour  vote  Is  needed,  but  It  will  not  be 
enough.  Please  speak  bluntly  and  act  force- 
fully against  this  nomination.  A  filibuster 
will  speak  for  those  Americans  of  all  races 
who  though  politically  weak,  are  distressed 
by  this  nomination. 

An  Army  lieutenant  writes: 

In  following  the  hearings  of  the  United 
States  Senate  Judiciary  Committee  on  the 
conHrmaUon  of  Judge  G.  Harrold  Carswell  as 
an  Associate  Justice  of  tbe  Supreme  Court 
of  the  United  States.  It  is  my  wish,  and  you 
have  my  full  support  In  refusing  this  man 
one  of  the  most  consequential  positions  In 
our  Federal  government. 

The  testimony  of  Judge  Carswell  certainly 
Indicates  to  me  tbat  a  man  as  blind  and 
naive  about  bis  personal  affairs  is  not  com- 
petent to  make  decisions  of  the  magnitude 
of  those  made  in  the  Supreme  Court  as  to 
InterpretaUon  of  the  law  affecting  tbe  lives 
of  everyone  In  this  country.  Furthermore, 
tills  man  does  not  bold  any  credentials  Justi- 
fying his  even  being  nominated  to  this  posi- 
tion aind  certainly  has  not  distinguished  him- 
self  as  an  outstanding  legal  mind. 

Please,  Senator  Hughes,  cast  your  vote  no! 

A  man  from  Gainesville,  Pla.,  writes: 
As  a  Florldlan  and  university  administra- 
tor, I  urge  you  to  vote  against  the  nomina- 
tion of  G.  Harrold  Carswell  to  the  U.S.  Su- 
preme Court  on  tbe  grounds  that  his  cre- 
dentials are  mediocre  and  his  views  on  racial 
equality  questionable.  Certainly  our  highest 
Court  deserves  a  man  with  Impeccable  cre- 
dentials. This  man's  qualifications  leave 
much  to  be  desired. 

A  professor  from  South  Orange,  NJ., 
writes: 

Again  and  again  I  hear  people  conunent- 
'  Ing  negatively  on  the  qualifications  of  Judge 
Carswell  for  the  Supreme  Court  followed  by 
the  statement  that  there  Isnt  enough  flgbt 
left  to  keep  him  from  being  confirmed  by  tbe 
Senate. 

This  Is  appalling.  If  be  has  shown  him- 
self to  be  so  little  qualified  for  the  highest 
Judicial  position  In  the  country,  you  and 
your  fellow  Senators  must  work  not  only  to 
keep  him  from  being  confirmed  but  to  make 
clear  to  the  Attorney  General  and  tbe  Presi- 
dent that  we  will  not  tolerate  such  an  abuse 
of  their  nominating  power. 

What  is  against  his  nomination?  First, 
bis  adherence  to  some  of  the  fundamental 
viewpoints  of  the  Constitution  and  tbe  BUI 
of  Rights  seems  doubtful.  Second,  he  has 
demonstrated  his  lack  of  a  first-rate  Judicial 
mind  by  the  quality  of  his  opinions  in  the 
cases  tried  before  him.  In  the  absence  of  any 
contribution  to  scholarly  Journals,  and  more 
importantly  in  the  number  of  instances  in 
which  his  decisions  have  been  overturned  at 
the  Appellate  level. 

I  cannot  believe  that  there  isn't  a  first-rate 
candidate  who  is  Southern  and  holds  a  view- 
point different  from  that  of  tbe  present 
Court.  Perhaps  Mitchell  and  tbe  President 
are  demonstrating,  although  unwittingly, 
that  a  first-rate  Judicial  mind  is  Incom- 
paUble  with  tbe  views  they  would  like  to 
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impose  on  tbe  Court.  Thus,  they  are  forced 
to  select  men  of  third-rate  qualifications. 

I  urge  you  to  use  your  influence  to  defeat 
this  DOTnlnatlon  and  any  future  ones  of  simi- 
lar candidates. 

A  constituent  from  Cedar  Palls  writes: 
Make  your  vote  count.  Stop  Carswell. 

A  man  from  Iowa  City  writes: 

I  feel  recent  events  In  Chicago  have  seri- 
ously questioned  tbe  fairness  of  our  Judicial 
process.  What  is  perhaps  more  disturbing 
however  is  the  pending  appointment  to  the 
Supreme  Court. 

Anthropcdoglcally,  law  Is  not  that  written 
by  the  legislatures,  but  that  interpreted  by 
our  cotirts.  When  so  many  of  our  Imperfect 
laws  are  being  challenged,  we  need  a  high 
court  whose  motives  will  be  above  questions 
of  fairness.  The  assurance  of  a  fair  trial  for 
all  is  the  last  stronghold  of  national  order. 

Mr.  Carswell's  previous  racial  statements 
and  court  decisions  indicate  at  best  lack  of 
vision,  while  his  land  dealings  would  ques- 
tion his  impartiality  on  any  case  involving 
civil  rights. 

Therefore  in  order  that  we  may  settle  our 
problems  of  Jiutlce  and  freedom  in  unques- 
tionable courts,  I  urge  you  to  reject  the 
nomination  of  Harrold  Carswell  to  the  Su- 
preme Court. 

A  woman  from  Des  Moines  writes: 
I  am  writing  this  letter  in  support  of  your 
Intention  to  vote  against  the  nomination 
of  G.  Harrold  Carswell.  If  Judge  Carswell's 
nomination  Is  confirmed  this  wlU  be  a 
crushing  blow  to  racial  equality  in  America. 
Cartwelll  record  demonstrates  his  long 
standing  racial  biases  that  would  probably 
slant  any  decision  he  would  make.  A  belief 
In  racial  Inequality  should  certain'iy  dis- 
qualify one  for  a  seat  on  the  Supreme  Court 
I  know  you  will  do  all  you  can  to  prevent 
Carswell  from  obtaining  the  nomination. 

A  woman  from  Sumter,  S.C,  writes: 

Today,  not  only  black  Americans  but  white 
Amolcans,  as  well,  are  concerned  about 
Nixon  Administration  policy.  I  am  one  such 
person. 

My  purpose  in  writing  you  is  to  urge  you 
to  vote  against  Judge  Carswell's  nomination 
to  the  Supreme  Court. 

Mr.  Nixon's  "Southern  Strategy"  will  not 
stop  with  the  naming  of  inferior  and  racist 
men  like  Judge  Carswell,  but  will  continue 
on,  only  to  eventually  turn  back  the  clock 
on  all  the  social  progress  already  made  in 
this  coimtry. 

Please,  sir,  I  urge  you  aind  your  constitu- 
ents not  to  let  a  self-spoken  racist  be  seated 
on  tbe  Supreme  Court. 

If  the  U.S.  Senate  goes  along  with  Mr. 
Nixon's  choice  (in  Judge  Carswell) ,  it  will 
be  giving  iU  blessing  to  a  very  dangerous 
trend. 

Thank  you  for  your  attention. 

A  man  from  Ithaca,  N.Y.  writes : 

Very  shortly  the  Senate  will  be  voting  on 
the  nomination  of  Harrold  Carswell.  Even 
though  I  am  not  part  of  your  constituency, 
I  felt  you  would  be  most  sympathetic  to  the 
reasoning  I  will  put  forth  for  rejecting  Judge 
Carswell. 

The  young  people  of  this  nation  will  be 
watching  tbe  balloting  on  this  issue  very 
closely.  Just  as  we  did  on  the  Haynsworth 
nomination.  If  your  vote  is  not  a  'right'  one, 
you  may  be  assured  that  when  it  comes  time 
for  your  re-election,  we  will  mobilize  all  our 
people  in  an  attempt  to  defeat  you.  as  we  did 
a  certain  individual  in  19681 

It  should  be  obvious  what  the  correct  vote 
is.  Although  Judge  Carswell  has  not  made 
any  obnoxious  statements  or  decisions  on 
labor  issues,  his  view  on  racial  matters  is 
quite   clear.   Columnist  James   A.   Wecbsler 


pointed  out  that  during  Carswell's  tenure  ss 
district  Judge.  60%  of  tils  23  civil  rights  de- 
cisions were  upset. 

A  man  who  believes  that  a  law  is  bad  for 
Judicial  reasons  is  an  asset  to  tbe  Court. 
However,  a  man  who  votes  for  or  against 
something  merely  on  the  basis  of  his  own  per- 
sonal beliefs  without  any  Judicial  reasoning 
Involved  is  quite  harmful.  I  believe  Harrold 
Carswell  to  be  such  a  man  and  await  patient- 
ly your  reply  when  the  roll  is  called. 

A  woman  from  Denver,  Colo,  writes: 

Although  I  am  no  longer  one  of  your  direct 
constituents,  (my  husband  and  I  moved  from 
Iowa  in  1968).  I  am  following  your  sena- 
torial career  with  great  Interest.  I  am  quite 
proud  that  Iowa  choee  you  to  represent  them. 
I  have  been  Impressed  with  your  courage  and 
action  in  supporting  your  views  and  I  hope 
you  will  be  an  active  voice  in  our  government 
for  some  time  to  come. 

My  specific  reasons  for  writing  Is  to  urge 
you  to  do  everytlilng  you  can  to  defeat  the 
nomination  of  Harrold  Carswell  to  the 
Supreme  Court.  It  is  terribly  Important  that 
we  show  the  black  community  every  Indica- 
tion that  we  are  striving  to  make  Justice 
available  through  the  courts.  Even  if  Judge 
Carswell  has  repudiated  his  racist  views. 
(and  I  am  well  aware  of  the  ability  to  change 
one's  ideas),  his  nomination  will  appear  to 
be  a  deliberate  attempt  on  the  part  of  the 
Administration  to  reverse  the  progress  made 
In  the  field  of  civil  rights. 

I  am  curious  to  know  what  the  feeling 
about  Mr.  Carswell  would  be  If  he  has 
espoused  communist  philosophy  in  his  youth 
instead  of  his  racist  views.  I  personally  feel 
that  the  attitude  toward  the  Negro  In  the 
past  has  been  far  more  dangerous  and  threat- 
ening to  the  true  values  of  a  democracy  than 
any  external  political  force. 

A  man  from  Temple.  Tex.,  writes : 

I  am  DQOst  concerned  about  the  nomina- 
tion of  Judge  G.  Harrold  Carswell  to  tbe 
Supreme  Court.  I  don't  think  the  basic  and 
crucial  Issues  In  his  record  and  atutude  have 
been  investigated  nor  considered  sulBclently 
to  tills  point. 

I  iiope  you  agree  with  me  and  will  insist  on 
a  complete  examination,  before  permitting 
hU  confirmation  to  come  to  a  Senate  vote. 
You  icnow  better  than  I  do  how  imperative 
it  is  to  have  a  Supreme  Court  that  under- 
stands the  "needs  for  flexibility  and  change" 
In  these  times  of  rapid  social  transition.  The 
great  Abraham  Lincoln  opposed  the  Dred 
Scott  decision  and  other  positions  of  the 
Court  120  years  ago  for  the  reason  that  it  was 
stand-pat.  without  either  sensitivity  for  or 
understanding  of  the  requirement  for  change 
under  the  "American  Way"  of  life. 

The  attached  copy  of  a  news  column  by 
Clayton  Prltchey  spells  out  my  objections  to 
Carswell  in  a  very  forceful  and  objective  way. 
If  you  have  already  read  Prltchey's  column. 
I  urge  you  to  read  it  again. 

"caaswxLX's  imtsbtioation  inadsquatk 
"(By  Clayton  Prltchey) 

"Washington. — Suppose  Associate  Justice 
Thurgood  MarshaU,  the  only  Negro  member 
of  the  Supreme  Court,  had  once  said:  I  yield 
to  no  man  ...  In  the  firm,  vigorous  belief 
In  the  principles  of  black  supremacy,  and  1 
shall  always  be  so  governed.'  Is  Is  conceivable 
that  the  U.S.  Senate  ever  would  have  con- 
firmed him,  regardless  of  how  he  tried  to 
explain  It  away? 

"Judge  G.  Harrold  Carswell,  Nlxgn's  latest 
appointee  to  the  Supreme  Court,  Who  made 
the  above  statement  in  reverse  (sulsstltute 
white  for  black)  while  nmnlng  for  public 
office  on  a  white  supremacy  platform,  seeks 
to  Justify  himself  on  the  grounds  that  it  was 
merely  a  youthful  indiscretion. 

"Well,  he  was  not  a  callow  youth,  but  a 
caUow  adult  of  28  when.  In  cold  calculation. 


7862 


CONGRESSIONAL  RECORD —  SENATE 


March  18,  1970 


he  deliberately  tried  to  exploit  racial  prej- 
udice to  adv-anc-e  hJnaself  pollt;ca:iy  He  »•«« 
a  university  tfraduate  he  had  gone  to  law 
school,  and  he  waa  the  editor  of  a  weekly 
newspaper 

•Men  have  won  the  Pulitzer  and  even  the 
Nobel  prizes  before  they  were  28  Pitt  wa» 
prime  minister  of  England  at  24  Robert 
Hutchlns  was  president  of  Chicago  UnUer- 
slty  at  38  In  any  case,  even  teen-age  dr^p- 
ouu  should  know  the  doctrine  of  white  su- 
premacy Is  un-Chrlstlan  un-American  and 
repugnant  to  everything  America  stands 
for 

"Attorney  General  John  Mitchell,  who  i« 
becoming  an  expert  at  whitewashing  the  de- 
linquencies of  the  men  he  recommends  for 
the  highest  rourt  is  not  disturbed  at  Cars- 
well  having  said,  'I  believe  that  segregation 
of  the  races  is  proper,  and  the  only  practical 
and  correct  way  of  life  In  our  states  I  have 
always  so  believed  and  I  shall  always  so 
act  ■ 

•'Mitchell  like  Carswell  himself  now  want* 
the  public  to  believe  that  the  Judge  haa  re- 
pented and  mended  his  wavs  But  there  Is 
no  record  of  his  ever  having  recanted  or  even 
regretted  his  statement  until  he  was  I'on- 
fronted  with  it  a  few  days  ago  after  It  was 
uncovered  by  an  enterprising  Southern 
Journalist 

"Although  Carswell  has  t)een  on  the  federal 
bench  for  ll  years  there  is  nothing  In  his 
Judicial  record  to  suggest  '.hat  he  has  had  a 
change  of  heart  on  racial  matters  In  a  num- 
ber of  civil  rights  cases  the  higher  courts 
reversed  his  decisions,  usually  because  they 
found  that  Cairswell  had  wronglv  denied 
Negroea"  claims  The  Senate  Judiciary  Codd- 
mittee  owes  it  to  Itself  to  find  out  when  and 
how  Carswell '5  claimed  conversion  took  place 
Let  ua  have  the  procf 

"Another  extenuation  advanced  for  the 
Judge's  anti-Negro  speech  is  that  he  didn  t 
really  mean  it  but  In  order  to  get  elected 
he  had  to  fool  the  voters  In  a  white  su- 
premacy county  "Or  Harrold  was  Just  play- 
ing the  game,'  explains  an  old  friend  of  the 
Judge 

"Even  assuming  this  la  true,  do  Americans 
want  a  m&n  on  the  Supreme  Court  who  would 
violate  their  own  principle*  so  aa  to  deceive 
voters  Into  thinking  he  shared  their  racial 
prejudices''  The  paastre  reaction  to  the  Cars- 
well  appointment  suggests  that  the  Senate 
has  come  to  expect  nothing  t)etter  frt)m 
Nixon  If  Elsenhower.  Kennedy,  or  Johnson 
had  nominated  a  man  with  Carswell's  lack- 
luster record  and  bigoted  outlook,  there 
would  have  been  general  shock 

"After  what  the  Judge  has  so  cruelly  said 
about  Negroes,  how  can  these  23  million 
Americans  ever  tjelleve  they  will  get  Justice 
from  him  on  Supreme  Court  cases  involving 
their  rights''  To  the  blacks.  It  la  all  too  ob- 
vious what  'strict  construction'  means 

"There  are  scores,  perhaps  hundreds,  of 
able  and  distinguished  men.  both  Republican 
and  Democratic,  whose  appointment  to  the 
highest  court  would  reassure  the  public  and 
reflect  credit  on  the  President.  Surely  there 
are  oonslderations  superior  to  paying  a  politi- 
cal debt  to  Southern  conservatives 

"I"or  his  own  protection,  the  President  at 
least  ought  to  rely  on  somebody  other  than 
Mitchell  to  Investigate  future  appointees. 
The  FBI.  It  appears,  somehow  overlooked 
Carswell's  white  supremacy  record  Or  maybe, 
like  Mitchell,  they  didn't  think  It  was  Im- 
portant ■■ 

A  woman  from  the  Bronx.  N  Y  .  writes: 

It  Is  my  opinion,  and  the  opinion  of  many 
of  my  colleagues,  that  the  central  Issue 
around  the  nomination  of  Judge  Carswell  has 
been  blurred.  We  think  that  whether  or  not 
a  man  should  be  held  responsible  for  some- 
ttUng  be  said  22  years  ago  is  not  the  critical 
tissue  here  On  these  matters,  liberals,  mod- 
erates, and  conservatives  alike  can  reach 
agreement 

The  crucial   point.  It  seems  to   us.  Is  the 


fact  that  political  acts  and  events  have  ob- 
vious and  profound  symbolic  dlmeiLsloni,  and 
Carswell's    nomination    Is    a    case    In    point. 

It  Is  regrettable,  that  the  clear  and  prob- 
able repercussions  of  these  symt>ollc  asser- 
tions, are  being  Ignored,  or  worse  still,  not 
even  recognized  Our  country  Is  suffering 
under  the  strain  of  a  number  of  "gaps"  why 
introduce  or  reinforce  another '' 

I  would  hope  that  you  gentlemen  would 
somehow  And  the  strength  to  face  this  Issue 
squarely  with  more  recalcitrant  colleagues  as 
well  as  friends  and  try  to  address  yourselves 
to  the  inevitable,  (it  seems  lo  me  i  negative 
symbolic  consequences  of  this  appointment. 

A  woman  from  Baslon.  Ma&s  ,  writes: 
I  urge  you  to  do  all  you  can  to  oppose  the 
appointment  of  Judge  Carswell  to  the  Su- 
preme Court  It  seems  '.o  me  far  worse  than 
the  Haynesworth  app^ilnunent.  bad  as  that 
was 

A  man  from  Jersey  City.  N  J  .  writes 

The  ConaUtutlon  of  the  United  States 
u'lselu  provide*  for  checks  and  balances  be- 
tween the  Judldal.  legislative  and  executive 
branchee  of  our  government,  which  makes 
our  country  truly  representative  of  the  peo- 
ples' wishes  and  therefore  truly  a  democracy 
At  the  present  time,  a  perfect  example  of  the 
appUcAblllty  of  this  provision  has  ctime  about 
iin  the  nomination  of  Judge  Carswell),  as  it 
clearly  provides  for  the  'espons\b\hty  and 
duty  of  the  majority  vote  of  the  entxre  Sen- 
ate to  either  c«>nflrm  or  reject  the  nomina- 
tion to  the  highest  court  In  our  land 

In  a  dictatorship,  the  Premier  (or  party 
t)086i  notmnates  or  appoints  ajiyone  he 
wishes  (to  any  office i  and  that  persiin  Is  au- 
tomatlc*ny  installed  to  that  office  (or  Is  re- 
moved or  shot  at  the  Premier's  whlmi  That 
is  the  difference  t)etween  a  dictatorship  and 
a  true  democracy,  where  the  mojonti/  of  its 
people  ajid  or  Its  elected  representatives  have 
the  final  say  on  practically  all  of  the  Impor- 
tant offices,  such  as  the  Supreme  Court 

I  believe  that  President  Nlxon  Is  dedicated, 
sincere  and  loves  his  country.  Just  as  I  do  (as 
well  as  millions  of  others  i  I  also  believe  that 
had  he  known  all  the  details  of  Judge  Cars- 
well's background  and  rulings,  he  would  not 
have  nominated  him  to  the  highest  oourt  of 
our  land  However,  as  shown  In  the  p«ut 
(even  If  he  won't  admit  iti,  the  President 
seems  to  feel  that  once  a  candidate  Is  nomi- 
nated he  cannot  or  will  not  withdraw  It  for 
whatever  reason,  and  that  Is  a  mistake 

I  don't  believe  the  only  question  as  to 
Judge  Carswell's  confirmation  Is  purely  Ideo- 
logical, nor  should  It  be  a  question  of  North 
V  South  What  should  be  of  paramount  Im- 
portanoe  Is  the  future  progress  of  this  great 
country  of  ours,  where  a  Supreme  Court 
Justice  has  the  power  and  authority  to  shape 
and  mold  this  Country's  destiny  In  the  just 
interpretation  and  Judicial  rulings  of  our 
Constitution  This  Is  a  lifettme  appointment 
and  should  not  be  treated  casually  as  any 
other  minor  appointment 

Although  Judge  Carswell  refuted  his  1M8 
racist  speech,  he  has  consistently  delayed, 
refused  to  hear,  or  circumvented  civil  rights 
cases.  Furthermore,  his  decisions  have  fre- 
quently been  reversed  by  higher  courts 

Are  there  any  indications  whereby  any  of 
Judge  Carswell's  previous  rulings  and  actions 
have  changed  his  1948  racist  views''  Was  It 
changed  when  he  signed,  contributed  (and  in 
all  probability  drew  up)  the  Incorporation 
document  of  the  golf  club""  Was  It  changed 
when  he  consistently  delayed,  refused  to  hear 
or  circumvented  civil  right*  oases?  Was  it 
changed  In  his  attitude  and  treatment 
toward  Negro  lawyers  who  appeared  t)efore 
him'' 

It  is  incomprehensible  for  anyone  to  con- 
firm such  a  tvomlnatlon  (which  Is  full  of 
doubts  and  questions)  to  the  highest  court 
of  our  land,  unless  that  Senator  also  shares 
the  same  views  of  Judge  Carswell  In  that 
case  nothing  that  anyone  can  prove  will  alter 
their  opinion  or  vote 


Judge  CarsweU'B  record  Indicates  that  be 
has  not  kept  his  oath  of  office  to  defend  and 
protect  the  Constitution  of  the  United  States 
{u-ith  justice  /or  all),  as  all  public  officials 
have  sworn  to  do,  and  therefore  his  name 
should  be  rejected." 

Another  man  from  Madison,  N.J., 
writes: 

Although  I  am  not  a  resident  of  Iowa,  I 
strongly  urge  that  you  veto  President  Nixon's 
appointee  for  the  Supreme  Court.  Judge  O. 
Harrold  Carswell  has  done  various  question- 
able Items  which  have  raised  serious  doubts 
to  his  credentials  and  character  to  serve  as  a 
Justice  on  the  august  Supreme  Court.  Vari- 
ous statements  and  Incidents  have  been  re- 
vealed concerning  the  conduct  of  Carswell  as 
you  probably  are  aware  of.  The  Senate  Judi- 
ciary hearings  revealed  those  matters. 

Members  of  the  Senate  are  aware  of 
the  fact  that  some  450  lawyers  recently 
signed  a  statement  opposing  the  con- 
firmation of  Judge  Carswell.  In  addition, 
a  great  many  law  students,  faculties,  and 
other  professional  people  have  written  to 
express  their  concern.  I  will  read  some 
of  these  very  fine  statements: 
Statxm«nt  or  Paorzasoas  or  Law.  HAavAao 

UNivEiarrT,  C*MBaiDCK,  Mass 
To  the  Members  of  the  United  States  Senate: 

The  events  that  have  come  to  light 
through  the  Senate  Hearings  and  the  press 
persuade  us  to  oppose  the  appointment  of 
Judge  Q  Harrold  Carswell  to  the  SuprenM 
Court  of  the  United  States. 

We  start  with  Judge  CarsweUa  speech  In 
1948  expressing  his  belief  In  white  supremacy. 
At  a  minimum,  such  a  statement  should  re- 
quire Its  author  to  evidence  a  rejection  of 
his  earlier  views,  a  present  commitment  to 
uphold  principles  of  equality  which  not  only 
have  a  foundation  In  morality  but  also  have 
come  to  form  part  of  the  law  of  our  land.  If 
we  now  recognize  with  a  painful  sense  of 
relevance  that  respect  for  law  by  our  ordinary 
citizens  is  a  condition  to  the  health  of  our 
society,  can  we  make  less  exacting  demands 
upon  Judges  charged  with  administration  of 
that  law?  Should  not  these  deniands  be  most 
rigorous  when  appointment  to  our  highest 
court  Is  at  issue? 

We  believe  the  record  to  show  that  Judge 
Carswell  lacks  these  minimum  qualifications. 
HIS  history  bears  no  trace  of  commitment  to 
those  moral  and  legal  principles  which  can 
now  serve  to  bind  our  nation  together. 
Rather,  we  find  continuing  evidence  of  his 
adherence  to  the  racist  views  expressed  In 
1948. 

The  facts  are  too  well  known  to  need 
lengthy  restatement.  We  refer  principally 
to  (1)  Judge  Carswell's  involvement  In  1958 
( while  serving  as  United  States  Attorney ) 
with  the  leasing  of  a  municipal  golf  course 
to  a  private  club  for  the  apparent  purpose 
of  maintaining  segregated  facilities  In  eva- 
sion of  the  ConsUtutlon;  (2)  the  large  num- 
ber of  his  decisions  against  blacks  In  civil 
rights  cases  which  were  unanimously  re- 
versed by  the  appellate  courts;  and  (3)  the 
testimony  by  members  of  the  Bar  of  his 
abusive  conduct  towards  civil  rights  lawyers 
We  should  add  that  we  find  unconvincing 
Judge  Carswell's  explanation  to  the  Senate 
Judiciary  Committee  of  the  country-club  In- 
cident. Conflrmatlon  of  Judge  Carswell 
would  place  on  the  Supreme  Court  a  man 
of.  at  very  best,  shaky  commitment  to  Con- 
stitutional principles  which  are  of  the  grav- 
est Importance  to  our  country.  Such  an  act 
would  serve  neither  the  goal  of  a  "balanced" 
Supreme  Oourt.  nor  our  larger  national  In- 
terest Rather,  It  might  prejudice  the  ability 
of  our  Judiciary  to  hold  the  respect  of  all 
parts  of  our  population,  and  exacerbate  ten- 
sions m  the  country  at  large.  Por  these  rea- 
sons, we  urge  that  the  Senate  refuse  con- 
firmation of  Judge  Carswell. 
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Statement  or  Faculty  and  Administkators, 

STANroRD  Law  School,  STANroan,  Calit. 

Dear  Senator:  It  Is  my  pleasure  to  enclose 
a  petition,  signed  by  21  members  of  the  fac- 
ulty and  administration  of  the  Stanford 
School  of  Law,  opposing  the  appointment  of 
Judge  O.  Harrold  Carswell  to  the  Supreme 
Court  of  the  United  States.  We  respectfully 
urge  you  to  oppose  Judge  Carswell's 
nomination. 

The  petition  reads  as  follows: 

"We.  the  undersigned  faculty  and  admin- 
istrators of  the  Stanford  School  of  Law,  op- 
pose the  appointment  of  Judge  O.  Harrold 
Carswell  to  the  Supreme  Court  of  the  United 
States. 

"Judge  Carswell  retracted  his  open  es- 
pousal of  the  doctrine  of  white  supremacy 
only  when  It  became  self-serving  to  do  so. 
His  conduct  In  the  Intervening  years — his 
active  participation  In  the  formation  of  a 
segregated  golf  course,  his  rulings  In  school 
desegregation  cases,  his  shockingly  discourte- 
ous treatment  of  civil  rights  lawyers  and 
their  cllenu  In  his  courtroom — make  plain 
Judge  Carswell's  continued  antagonism  to 
the  principle  of  racial  equality. 

"A  man  who  had  spoken  and  acted  In  this 
manner  against  Catholics  or  Jews  would  not 
even  be  considered,  let  alone  nominated,  for 
a  position  on  the  High  Court.  We  cannot 
make  an  exception  for  Judge  Carswell's  con- 
duct without  breaking  faith  with  the  fun- 
damental principles  and  commitments  of  our 
Nation. 

"We  respectfully  urge  all  Senators  of  good 
win  to  vote  against  the  conflrmatlon  of 
Judge  Carswell." 


PoucT   Statement  or  the   CALiroRNtA  Law 

Review,  UNrvERsrrT  or  Calitornia  Berkk- 

LET,  Calit. 

The  members  of  the  California  Law  Review 
strongly  oppose  the  nomination  of  Judge  O. 
Harrold  Carswell  to  tbe  United  States  Su- 
preme Court. 

We  recognize  the  President's  prerogative 
of  effecting  a  balance  on  the  Court  of  com- 
petent men  of  varying  schools  of  judicial 
philosophy.  We  are  deeply  concerned,  how- 
ever, about  this  nominee's  eairly  statement  of 
undying  beUef  In  White  Supremacy.  His  pro- 
fessed renunciation  of  this  statement  Is 
belled  by  his  Intolerant  behavior  toward  clvU 
rights  petitioners  and  their  lawyers,  his  con- 
duct In  personally  drafting  a  charter  for  a 
university  booster  club  which  proiilbted 
membership  by  non-whites,  his  Incorporation 
of  a  segregated  country  club  to  thwart  Inte- 
gration, his  sale  of  property  subject  to  an 
unconstitutional  racially  restrictive  covenant, 
and  the  disturbingly  high  rate  of  reversals 
of  his  civil  rlgbta  decisions. 

Of  even  greater  concern.  Judge  Carswell's 
legal  record  and  Judicial  opinions  are  devoid 
of  any  trace  of  distinction  or  contribution  to 
the  law  which  might  set  him  apart  from 
other  Judges  and  lawyers.  Judge  Carswell 
simply  falls  to  meet  the  minimum  standards 
of  Judicial  competence  necessary  for  service 
on  the  nation's  highest  court. 

We  therefore  strongly  urge  the  Senate.  In 
exercising  Its  duty  of  Independent  review,  to 
withhold  conftrmatlon  of  Judge  G.  Harrold 
Carswell's  nomination  to  the  United  States 
Supreme  Court. 

Statement  or  the  Student  Bar  Associatiok, 
The  National  Law  Center,  George  Wash- 
ington UNivERarrr,  WASHrNGTON,  D.C. 
Dear   Sena'TOr:    The   following   resolution 
was  unanimously  passed  March  4,  1970: 

■Resolved,  That  the  Student  Bar  Associa- 
tion of  the  National  Law  Center  urges  each 
and  every  Senator  of  the  United  States  to 
reject  President  Nixon's  Irresponsible  nom- 
ination of  Judge  Carswell  to  the  United 
States  Supreme  Court." 

The  Student  Bar  Association  Is  the  duly 
elected  representative  of  1600  law  students  of 
the  National  Law  Center  of  The  George 
Washington  University. 


STATEMENT  OF  COMMITTEE  OF  ATTORNEYS  AND 
ACCOUNTANTS     ACAiNST     CONFIRMATION     OF 

Judge  Carswxix,  Portland,  Oreg. 

Dear  Senator:  Soon  you  will  be  perform- 
ing one  of  the  most  Important  functions  of 
your  Job  as  United  States  Senator — confirm- 
ing or  denying  the  latest  nominee  to  the 
United  States  Supreme  Court,  Judge  G.  Har- 
rold Carswell  of  Tallahassee,  Florida.  Our 
Committee  feels  Judge  Carswell  should  not 
be  confirmed. 

In  1948  Judge  Carswell  said  that  he  would 
always  be  governed  by  the  principles  of 
White  Supremacy.  Of  course  talk  Is  cheap 
and  comment  was  made  during  an  election 
campaign  against  a  sworn  segregationist. 
Judge  Carswell's  renouncement  of  that  state- 
ment seems  to  lay  to  rest  fears  of  his  White 
Supremacy  feelings.  But  that  renouncement 
also  came  during  a  time  he  is  being  consid- 
ered In  a  campaign  for  appointment  to  the 
Supreme  Court.  Again,  talk  may  be  cheap. 

Our  Committee's  concern  Is  that  actions 
speak  louder  than  words.  Judge  Carswell's 
actions  since  1948  tend  to  confirm  his  White 
SupremUt  statement.  As  a  District  Court 
Judge.  Carswell  continued  to  Interpret  cases 
involving  Negroes  frtMn  a  segregationist  point 
of  view  even  though  the  United  States  Su- 
preme Court  and  his  Immediate  Court  of 
Appeals,  the  Fifth  Circuit,  had  reversed  him 
and  others  on  cases  on  that  very  point.  As 
a  private  citizen  Judge  Carswell  gave  legal 
advice  to  operators  of  a  public  golf  course 
helping  them  to  convert  It  into  a  private 
club  so  that  Negroes  could  not  be  admitted. 

Finally  as  recently  as  1966,  Carswell,  while 
a  Judge  of  the  United  States  District  Court, 
signed  a  Deed  surrendering  his  courtesy 
rights.  That  Deed  contained  a  covenant  pro- 
viding that  the  property  involved  would 
never  be  sold  to  a  non-caucaslan,  a  covenant 
contrary  to  the  very  laws  he  interpreted  as  a 
District  Court  Judge ! 

It  Is  the  fear  of  this  Committee  that  racism 
has  been  nominated  to  a  high  place  where  It 
does  not  belong.  You,  as  a  United  States 
Senator,  cannot  and  should  not  allow  a  White 
Supremlst  by  Self-proclamation  and  by  ac- 
tions to  become  a  Justice  on  the  United 
States  Supreme  Court.  You,  our  Committee 
and  our  nation  cannot  withstand  such  a 
terrible  thing  to  occur  at  this  stage  of  our 
societal  development. 

Please  vote  against  confirmation  of  Judge 
O.  Harrold  Carswell's  nomination  to  the 
United  States  Supreme  Court. 

Statement  of  Board  of  Christian  Education 

OF    THE    United    PRESBY-rERiAN    Church, 

Philadelphia,  Pa. 

Dear  Senator  Hughes:  I  am  writing  to  ex- 
press my  strong  hope  that  you  will  vot« 
ag^alnst  the  oonflrmatlon  of  Harrold  Carswell 
as  a  Justice  of  the  Supreme  Court.  In  two 
ways  he  seems  to  me  Inadequate.  The  first 
Is  because  of  a  lack  of  competence  for  this 
high  post.  You  are  surely  aware  of  the  judge- 
ment of  the  Dean  of  The  Yale  Law  School 
who  describes  Judge  Carswell  as  having 
"more  slender  credentials  than  any  nominee 
for  the  Supreme  Court  put  forth  In  this 
century." 

The  second  reason  is  that  all  evidence 
points  to  Judge  Carswell's  having  the  same 
white  supremacist  attitude  which  he  avowed 
22  years  ago.  It  is  not  appropriate  to  place 
on  our  highest  court  a  man  who  prejudices 
run  sgalnst  the  Constitution  and  the  laws 
of  the  land.  I  urge  you  to  vote  against  Judg^ 
CarsweU'B  confirmation. 

Statkmkmt  of  Industrial  Union  Depart- 
MEHT,  APL-CIO,  Washington,  D.C. 
Dear  Senator  Hugkes:  On  behalf  of  the 
Industrial  Union  Department,  AFL-CIO.  I 
wish  to  express  our  opposition  to  the  nomi- 
nation of  Judge  O.  Harrold  Carswell  to  the 
U.8.  Supreme  Court.  It  is  not  my  nature  to 
speak  harshly  of  a  person  who  I  do  not  know 
In  a  personal  way  for  fear  that  I  may  do  an 
injustice,  but  the  Importance  of  the  issue 


In  this  situation  overrides  my  native  reluc- 
tance. 

The  record  of  this  nominee,  as  It  has 
emerged  from  newspaper  stories  and  from 
testimony  before  the  Senate  Judiciary  Com- 
mittee, Is  most  disquieting.  It  raises,  for  us, 
two  basic  objections  to  the  appointment. 
First,  a  number  of  Judge  Carswell's  activi- 
ties over  the  years — his  drafting  of  the  char- 
ter for  an  all-white  booster  club  for  Florida 
State  University  in  1953;  his  participation,  as 
an  Incorporator  and  director.  In  the  forma- 
tion of  a  racially-segregated  golf  course  In 
1956;  his  concurrence  in  the  sale  of  personal 
real  estate.  In  1966,  that  used  a  deed  barring 
non-Caucasians  from  buying  or  occupying 
the  property;  his  hostile  treatment  of  Negro 
lawyers  and  civil  rights  defenders  who  ap- 
peared In  his  court — all  indicate  to  us  that 
he  has  had  no  change  of  heart  since  his 
know-nothing  avowal  of  white  supremacy  in 
1948. 

Second,  analyses  of  his  decisions  by  dis- 
tinguished lawyers,  law  professors  and  deans 
of  law  schools,  reveal,  according  to  a  state- 
ment more  than  400  of  them  have  signed, 
that  "quite  apart  from  any  ideas  of  white 
supremacy  and  ugly  racism,  he  does  not  have 
the  legal  or  mental  qualifications  essential 
for  service  on  the  Supreme  Court  or  on  any 
high  court  In  the  land,  including  'the  one 
where  he  now  sits." 

On  November  21,  1969,  the  Senate  rightly 
rejected  the  nomination  of  Clement  F. 
Haynsworth,  Jr.  to  the  U.S.  Supreme  Court 
for  the  most  part  because  he  had  failed  to 
avoid  the  appearance  of  imethical  behavior. 
If  Judge  Carsvrell  Is  confirmed  for  the  Court, 
what  can  we  citizens  conclude?  That  the 
avpearance  ot  misconduct  dlsqtiallfies  a  man 
for  service  on  the  Court  but  that  serious  evi- 
dence of  bigotry  and  Incompetence  do  not"? 

To  those  of  us  In  the  Industrial  Union  De- 
partment and  to  millions  of  Americans  who 
find  white  supremacy  repugnant  and  the 
Supreme  Court  bench  a  place  only  for  the 
most  morally  and  intellectuaUy  fit.  the 
answer  is  obvious.  This  shocking  appoint- 
ment must  be  rejected.  We  respectfully  urge 
you  to  save  the  good  name  of  the  VS. 
Supreme  Court — as  well  as  that  of  'the  UJ3. 
Senate  Itself — by  voting  against  the  nomina- 
tion of  G.  Harrold  Carswell. 


Statement     or     American     Federation     of 

Teachers,  AFL-CIO,   Washincton,  DC. 

Dear  Senator:  The  Executive  Coimcll  Ol 
the  American  Federation  of  Teachers  meet- 
ing at  Pittsburgh,  Pennsylvania  on  Sunday, 
March  8,  1970  tinanlmously  supported  a  res- 
olution opposing  the  appointment  of  George 
Harrold  Carswell  to  the  Supreme  Cotirt  of 
the  United  States. 

In  Its  statement,  the  Council  regarded  "the 
appointment  of  George  Harrold  Carswell  as 
a  threat  to  the  Integrity  of  the  U.S.  Supreme 
Court  and  the  American  system  of  Jurispru- 
dence." The  Executive  Council  amplifies  Its 
position  when  It  states  that  "we  have  excep- 
tional reasons  relating  to  our  own  role  In 
public  life  to  recommend  that  the  U.S.  Sen- 
ate reject  President  Nixon's  proposed  ap- 
pointment ol  Mr.  Carswell." 

Accordingly,  as  representatives  of  the  more 
than  200,000  classroom  teachers  In  the  APT, 
I  respectfully  urge  that  you  vote  "No"  on 
the  confirmation  of  George  H.  Carswell. 

Statement  or  International  Union  of  Elec- 
trical, Radio  and  Machine  Workers,  Wash- 

inoton,  d.c. 

Dear  Senator  Hughes:  On  behalf  of  the 
membership  of  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers,  a 
union  dedicated  to  equaUty  Tor  all  citizens. 
I  urge  you  to  publicly  oppose  and  to  vote 
against  conflrmatlon  of  the  nomination  of 
G.  Harrold  Carswell  as  an  Associate  Justice 
of  the  Supreme  Court. 

Testimony  before  the  Judiciary  Commit- 
tee has  demonstrated  that  Judge  Carswell's 
record  as  a  Federal  judge,  as  a  United  States 
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Attorney  uid  aa  »  citizen  seeking  public 
office  contalos  unmlsc&Jcable  evidence  of  bias 
■g&lnst  member*  of  minority  groups  Neither 
in  bis  own  oral  testimony  nor  in  his  written 
reply  has  the  nominee  provided  an  adequate 
answer  On  the  contrary,  by  confining  him- 
self to  proteatatlona  oT  fair-mindedness  and 
by  refusing  to  go  beyond  generalities,  he  has 
reinforced,  rather  than  aiuwered,  the 
charge*. 

ClvU  rights  Is  and  has  been  for  years  the 
meet  crucial  domestic  issue  in  the  United 
States.  It  IS  prUnarily  to  the  Supreme  Court 
that  our  minority  group  members  have  had 
to  look  for  protection  of  their  rights  as  citl- 
ceos  Regardless  of  Judicial  phlloeophy.  no 
Judge  should  serve  on  that  court  whose  rec- 
ord la  tainted  by  evidence  oT  bias  In  word 
and  In  deed 

This  high  standard,  no  less  than  high 
st&ndards  In  conduct  of  financial  affairs, 
must  be  miUnt&lned  on  the  Supreme  Court 
Uen — and  women — who  meet  these  and  all 
other  Importsnt  criteria  for  Court  service 
are  available 

Only  by  voting  against  Judge  Carswell's 
corLflnnatlon  can  you  make  it  possible  that 
the  present  vacancy  on  the  Court  will  be 
filled  by  such  a  person.  To  do  otherwise  Is  to 
do  worse  than  insult  some  of  our  citizens.  It 
is  to  downgrade  the  court  and  endanger  the 
rights  of  all  citizens 

Mr.  President.  I  yield  the  floor. 

Mr.  JAVTTS  Mr.  President,  further 
continuing  our  discussion  of  the  situa- 
tion involving  Judge  Carswell.  I  would 
like  to  offer  some  statistics  which  relate 
to  the  record  of  the  Judge  as  a  sitting 
judge  in  respect  of  the  Judgment  of  the 
Senate  regarding  his  qualifications  to 
occupy  the  highest  Judicial  position  in 
our  land 

Mr.  President,  this  Information  has 
been  gathered  together  and  published  by 
the  Rlpon  Society,  an  organzation  of 
younger  and  more  progressive  members 
of  my  party,  in  which  publication  they 
have  urged  Republcan  Senators  to  re- 
ject this  nomination. 

One  of  the  categories  analyzed  Is  re- 
versals on  appeal. 

Their  compilation  shows — and  I  will 
define  it  accurately — that  during  the  11 
years  1958  to  19«9  in  which  Judge  Cars- 
well  sat  on  the  Federal  EMstrlct  Court 
In  Tallahassee.  58  8  percent  of  all  those 
cases  in  which  he  wrote  printed  opinions, 
as  reported  by  the  Digest  of  West  Pub- 
lishing Co..  and  which  were  appealed, 
resulted  ultimately  in  reversals  by  higher 
courts. 

They  purported  to  take  a  random  sam- 
ple of  400  other  district  court  opinions 
by  other  judges.  They  find  that  the  aver- 
age rate  of  reversals  among  all  Federal 
district  Judges,  extrapolated  from  the 
random  sample  of  400  during  the  same 
period,  was  20.2  percent  of  all  printed 
opinions — that  Ls,  cases  in  which  opin- 
ions were  printed  when  taken  up  on 
appeal. 

And  In  the  circuit  In  which  Judge 
Carswell  served,  where  they  also  purport 
to  have  taken  a  random  sample  of  100 
district  court  cases  emanating  from  the 
fifth  circuit  during  the  1958-69  time 
period,  the  average  rate  of  reversals  was 
24  percent  of  all  cases  In  which  there 
were  printed  opinions.  They  define  a  re- 
versal to  Include  an  outright  reversal,  a 
vacation,  a  remand,  and  an  afllrmance 
»wlth  major  modifications. 

An  affirmance  is  defined  to  include  an 
outright  affirmance,  an  affirmance  with 
minor  modifications,  a  dismissal  of  an 


appeal,  and  a  denial  of  certiorari.  The 
ultimate  disposition  of  the  case,  rather 
than  action  alone  in  an  intermediate 
higher  court  determined  whether  the  re- 
sult was  to  be  classified  as  a  reversal  or 
affirmance. 

It  should  be  noted  that  these  figures 
are  based  on  84  of  Judge  Carswells  re- 
ported decisions.  They  are  believed  by 
this  group  of  researchers  to  be  all  of  his 
printed  court  opinions. 

They  anal>-zed  Judge  Carswell's  total 
rate  of  reversals  for  all  his  printed  cases 
as  119  percent,  compared,  according  to 
these  researchers,  to  a  rate  of  5.3  per- 
cent for  all  Federal  district  court  cases, 
and  6  percent  for  all  district  court  cases 
within  the  fifth  circuit  during  the  same 
time  period. 

The  majority  of  the  cases,  they  say  In 
their  report,  before  any  Federal  district 
judge  ordinarily  do  not  result  in  appeals, 
hence  precluding  the  possibility  of  re- 
versals in  those  cases. 

It  Ls  significant,  however,  that  Judge 
Carswell's  overall  reversal  rate  for  his 
printed  cases  is  more  than  twice  the 
average  of  Federal  district  Judges.  When 
additional  unprlnted  opinions  revealed 
in  testimony  l)efore  the  Senate  Judiciary 
Committee  by  Joseph  L  Rauh.  Jr ,  a 
lawyer,  and  by  the  memorandum  of  the 
Senator  from  Nebraska  ^Mr.  HansxA) 
are  included,  they  find  that  Judge  Cars- 
well  has  &n  overall  reversal  rate  of  21.6 
percent. 

Mr.  President,  I  yield  the  floor. 


THE  ANNOUNCEMENT  OF  SENATOR 
BYRD  OF  VIRGINIA  THAT  HE  WILL 
SEEK  REELECTION  AS  AN  INDE- 
PENDENT 

Mr.  ALLEN.  Mr.  President.  I  noted  In 
the  newspaper  this  morning  a  statement 
to  the  effect  that  the  distinguished  sen- 
ior Senator  from  Virginia,  the  Honorable 
Hakby  F.  Byhd,  will  run  for  the  D^. 
Senate  this  year  as  an  Independent.  The 
Junior  Senator  from  Alabama  wishes  to 
congratulate  the  distinguished  senior 
Senator  from  Virginia  for  his  bold,  his 
courageous,  and  his  statesmanlike  posi- 
tion in  this  matter,  and  he  wishes  him 
well  in  the  coming  election. 

The  Junior  Senator  from  Alabama 
noted  that  the  distinguished  senior  Sen- 
ator from  Virginia  made  the  point  that 
the  State  Democratic  Executive  Commit- 
tee in  the  State  of  Virginia  is  imposing 
the  requirement  on  all  candidates  In  the 
Democratic  primary  in  that  State  that 
they  agree  In  advance  to  support  the  na- 
tional nominees  of  the  national  Demo- 
cratic Party  In  order  to  be  able  to  nin  In 
the  State  primary. 

In  the  State  of  Alabama  at  one  time 
we  had  a  similar  requirement.  It  was 
necessary  that  a  candidate  In  the  Demo- 
cratic primary  pledge  m  advance  that  he 
would  support  the  national  nominees  of 
the  Democratic  Party.  That  requirement 
has  been  repudiated  in  the  State  of 
Alabama.  That  requirement  is  one  of 
the  principal  reasons  why  there  is  an 
effective  two-party  system  in  the  State  of 
Alabama,  because  it  caused  people  not  to 
go  into  the  Democratic  primary-  It  re- 
pelled new  adherents.  Since  the  new 
voters  had  no  other  place  to  go.  they 
would  go  to  the  Republican  Partv. 

So  it  occurs  to  the  Junior  Senator  from 


Alabama  that  there  is  a  similar  situation 
in  the  State  of  Virginia  in  this  regard: 
and  he  feels  that  the  distinguished  senior 
Senator  from  Virginia  has  made  a  bold 
and  dramatic  gesture  indicating  his  great 
independence,  indicating  his  nonparti- 
sanshlp  and  nonpolitical  approach  to  the 
problems  of  the  Nation  as  they  are  con- 
sidered in  this  great  body. 

The  Junior  Senator  from  Alabama  has 
long  been  a  great  admirer  of  the  senior 
Senator  from  Virginia,  as  he  was  of  his 
great  and  distinguished  father,  the  late 
Senator  Harry  Flood  Byrd;  and  he  feels 
that  the  father  of  the  present  senior 
Senator  from  Virginia  would  certainly 
be  proud  of  the  action  that  his  uble  son 
has  taken  in  this  regard. 

It  is  the  desire  of  the  junior  Senator 
from  Alabama  to  commend  the  senior 
Senator  from  Virginia,  because  he  has 
observed,  during  the  short  time  he  has 
been  in  the  Senate,  that  the  senior  Sena- 
tor from  Virginia  has  voted  for  or  against 
the  President  as  his  convictions  dictated. 
He  has  voted  for  or  against  the  policies 
of  the  national  Democratic  Party  as  his 
conscience  and  his  convictions  dictated. 
He  has  always  put  principle  above  poli- 
tics So  it  is  the  opinion  of  the  junior 
Senator  from  Alabama  that  the  loyal  sons 
of  VirKinia  will.  In  resounding  terms,  at 
thp  first  opportunity  they  have  to  voice 
their  opinions,  give  the  distinguished 
semor  Senator  from  Virginia  a  strong 
and  overwhelming  vote  of  confidence. 


TV  AND  THE  VOTE 

Mr.  PASTORE.  Mr.  President.  In  to- 
day's Washington  Star  appears  an  edi- 
torial entitled  "TV  and  the  Vote  "  This 
editorial  deals  with  a  plan  I  am  now 
discussing  with  the  Committee  on  Com- 
merce with  reference  to  the  matter  of 
the  tremendous  cost  of  campaign  TV 
time  and  radio  time  In  our  elective 
process. 

The  editorial  is  rather  complimentary 
and  states: 

There  Ls  nothing  wrong,  either,  with  the 
other  major  provisions  of  the  bill  that  would 
abolish,  the  "equal  time"  rule.  This  restric- 
tive yoke  serves  only  to  keep  the  nominees 
of  major  parties  oS  major  talk  shows  because 
of  the  possibility  that  a  score  of  dingbat  can- 
didates will  demand — and  get — equal  time. 

The  editorial  then  goes  on.  and  here 
there  is  an  error,  which  I  should  like  to 
point  out  for  the  assurance  of  Members 
of  the  Senate  who  might  be  disturbed 
by  the  Interpretation  given  In  the  edi- 
torial: 

But  the  Intent  of  Paatore'a  bill  Is  not  merely 
to  let  the  networks  decide  which  candidates 
are  to  be  taken  seriously.  The  Idea  Ls  to  clear 
the  decks  for  TV  debates  between  presiden- 
tial candidates,  and  to  make  such  political 
sideshows  fixed  features  of  the  political 
scene.  It  Is  an  abysmal  notion.  Debating 
skill — particularly  under  the  artificial  and 
arbitrary  limitations  of  the  TV  format — Is  no 
true  test  of  judgment,  executive  ability  or 
Intelligence,  which  are  more  reasonable  presi- 
dential qualities  than  verbal  agUlty. 

Mr.  President,  let  me  say  here  that  the 
"abysmal  notion"  Is  no  part  of  the  bill 
to  be  proposed.  I  share  the  sentiments  of 
the  editorial  commentator — and  there  Is 
no  intent  in  the  measure  to  dictate  to 
broadcaster  or  to  candidate  the  format 
to  be  followed. 

As  proof  of  that.  I  should  like  to  point 
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out  that  in  1968,  when  I  reported  an 
amendment  to  section  315  of  the  Com- 
munications Act.  In  the  report  I  was  very 
explicit — and  I  read  now  from  that  re- 
port at  page  5 : 

Encourage<l  by  the  results  of  the  1960 
suspension,  your  committee  believes  that 
similar  action  with  respect  to  nominees  for 
the  ofBces  of  President  and  Vice  President 
will  provide  the  opportunity  for  the  major 
party  nominees  In  cooperation  with  the 
broadcasters  to  present  their  views  without 
the  Inhibitions  presently  contained  In  sec- 
tion 315. 

Mr.  President.  I  want  to  imderscore 
this,  because  this  Is  the  important  part 
of  the  report,  in  connection  with  the 
format  discussed  in  the  editorial. 
I  quote  further  from  the  report: 
This  committee  wishes  to  pomt  out  that 
In  urging  the  adoption  of  this  legislation 
suspending  section  315  as  it  applies  to  pres- 
idential and  vice  presidential  nominees.  It 
is  not  endorsing  any  particular  format  for 
the  apf>earance8  of  the  nominees.  Rather, 
complete  freedom  is  being  given  to  the 
broadcaster  and  nominees  to  develop  specific 
program  formats  for  the  appearance  of  the 
nominees.  The  committee  feels  that  the 
flexibility  being  given  In  this  legislation  will 
permit  the  broadcaster  and  nominees  to  In- 
novate and  experiment  with  various  program 
formats.  Including  Joint  appearances.  What- 
ever Is  done,  should  be  done  as  a  result  of 
discussion,  negotiations,  and  cooperation  be- 
tween the  nominees  and  the  broadcastors. 

Now,  as  a  result  of  this.  I  have  had  a 
number  of  conversations  with  three 
presidents  of  the  major  networks. 

Mr.  Goodman,  who  Is  president  of 
NBC,  In  appearing  before  our  committee 
on  the  pending  legislation  had  this  to 
say: 

To  advance  this  purpose,  3  years  ago,  I 
pledged  that  the  NBC  Television  Network 
would  make  available  a  designated  number 
of  prime-time  half  hours  for  appearances  by 
the  presidential  and  vice  presidential  candi- 
dates of  the  major  parties  in  the  19S8  cam- 
paign. We  proposed  to  offer  the  time  without 
ctiarge,  for  the  candidates  to  use  as  they  saw 
fit.  If  seotlon  315  could  be  amended  to  enable 
us  to  do  this.  We  regretted  that  the  offer 
failed  because  there  was  no  legislative  sanc- 
tion that  would  protect  us  from  having  to 
offer  the  same  number  of  evening  half  hours 
to  at  least  10  other  presidential  candidates, 
ranging  from  the  Theocratic  to  the  National 
Hamlltonian  parties. 

Mr.  President,  I  want  to  make  it  abun- 
dantly clear  that  the  plan  we  are  dis- 
cussing does  not  tie  the  hands  of  the 
broadcasters  or  the  nominees  for  the  of- 
fice of  President  or  Vice  President.  It 
does  not  bind  them  to  any  particular 
format,  especially  that  of  debates.  The 
networks  have  promised  that  they  would 
make  available  free,  as  the  candidates 
saw  fit  to  use,  a  number  of  half-hour 
programs  which,  I  guess,  would  be  a  fine 
attack  on  these  expanding  costs. 

The  Republican  Party  spent  over  $12 
million  last  year  for  presidential  TV 
time.  The  Democratic  Party  spent  about 
$6  million.  Six  years  ago,  I  think  It  was 
Just  the  reverse. 

This  whole  matter  Is  getting  out  of 
hand.  There  have  been  a  lot  of  gimmicks 
suggested.  For  Instance,  one  of  the  com- 
mittees Investigating  this  suggested  that 
the  cost  be  cut  in  half  and  that  the  Gov- 
ernment pay  that  half. 

I  tell  you  very  frankly,  Mr.  President, 
that  sounds  good  but  I  am  afraid  it  vrill 


be  a  long  time  before  Congress  will  be- 
gin to  underwrite  that  kind  of  bill. 

But  the  networks  realize  their  re- 
sponsibility and  their  pledge  to  render 
public  service.  Realizing  the  costs  In- 
volved, they  have  agreed  that  if  we  relieve 
them  of  the  responsibility  under  section 
315,  they  will  give  equal  time,  free  time, 
and  a  format  to  the  choosing  of  the 
nominees  themselves  without  any  restric- 
tions, without  any  inhibitions. 

We  want  to  do  away  with  this  empty 
chair  gimmick  to  embarrass  anyone. 

I  Just  want  to  make  that  clear  be- 
cause, according  to  the  editorial,  there 
could  be  a  misunderstanding. 

For  the  convenience  of  the  Senate  I 
ask  unanimous  consent  that  the  Wash- 
ington Star  editorial  in  full  be  entered 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  order  to  be -printed  in  the  Rkcoro,  as 
follows : 

TV  AWD  THE  VOT« 

The  Senate's  number  one  television  watch- 
er. Senator  John  O.  Pastore,  has  produced  a 
bUl  aimed  at  holding  the  political  activity  of 
the  electronic  Cyclops  within  reasonable 
bounds.  Unfortunately,  the  blessings  of  the 
bin  are  considerably  diluted  by  a  proposal 
that  the  political  monstrosity  known  as  TV 
debates  should  be  adopted  as  a  permanent 
part  of  the  elective  process. 

Certainly  something  has  to  be  done  to 
stop  the  wildly  escalaUng  cost  of  running  for 
ofSce.  Any  candidate,  from  dog  catcher  to 
president,  is  compelled  to  pour  every  cent  he 
can  lay  bis  bands  on  into  television  and 
radio  promotion.  The  increasingly  common 
result  la  that  the  victory  goes  not  to  the 
candidate  with  the  Issues  and  the  answers 
but  to  the  man  with  the  money,  the  sex 
appeal  and  the  slogans. 

The  Pastore  bill  would  limit  the  amount 
that  can  be  spent  to  five  cents  for  every 
vote  cast  for  a  given  office  In  the  preceding 
election.  This  celling,  which  would  apply  to 
all  state-wide  and  national  offices,  would 
mean  that  presidential  candidates  In  1972 
would  be  limited  to  $3.6  million  each.  Last 
time  out,  the  Democrats  shelled  out  $6.1 
million  and  the  Republicans  $12.6  million 
for  broadcast  advertising. 

There  U  nothing  wrong,  either,  with  the 
other  major  provisions  of  the  bill  tliat  would 
abolish,  the  "equal  time"  rule.  This  restric- 
tive yoke  serves  only  to  keep  the  nominees 
of  major  parties  off  major  tcilk  shows  because 
of  the  possibUlty  that  a  score  of  dingbat  can- 
didates will  demand — and  get — equal  time. 

But  the  Intent  of  Pastore's  bill  is  not  mere- 
ly to  let  the  networks  decide  which  candi- 
dates are  to  be  taken  serlotisly.  The  idea  is 
to  clear  the  decks  for  TV  debates  between 
presidential  candidates,  and  to  make  such 
political  sideshows  fixed  features  of  the  poli- 
tical scene.  It  Is  an  abysmal  notion.  Debating 
skill — ^particularly  tmder  the  artificial  and 
arbitrary  limitations  of  the  TV  format — is 
no  true  test  of  Judgment,  executive  ability  or 
intelligence,  which  are  more  reasonable  presi- 
dential qualities  than  verbal  agility.  In  ad- 
dition, it  Is  unwise  to  hold  such  debates  If 
one  of  the  candidates  Is  an  Inctimbent  presi- 
dent— which  is  the  case  roughly  50  percent 
of  the  time— -because  of  the  danger  that  In 
the  heat  of  debate  a  president  might  produce 
a  major  disaster  In  diplomacy  or  national 
security. 

The  bin  Is  expected  to  clear  the  Commerce 
Committee  this  week.  When  Congress  starts 
chewing  it  over,  two  factors  should  be  con- 
sidered. FiiBt,  those  Republicans  who  might 
bedtate  to  limit  campaign  eiq>enditurea  on 
the  theory  that  it  would  help  the  impover- 
ished Democrats,  shotild  remember  that,  not 
so  very  long  ago,  the  tin  cups  wwe  in  their 


bands.  Second,  If  Congress  does  anything  at 
all  about  TV  debates.  It  should  outlaw  them. 


SUPREME   COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Mr.  CRANSTON.  Mr.  President,  on 
February  23,  I  aimounced  my  intention 
to  vote  against  the  confirmation  of  Judge 
O.  Harrold  Carswell  as  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court.  It  is  my 
intention  to  explain  my  opposition  to  the 
Members  of  this  body,  and  it  is  my  hope 
that  what  I  have  to  say  may  move  Sen- 
ators favoring  the  confirmation  of  Judge 
Carswell  to  reconsider  their  position,  and 
those  who  have  not  yet  taken  a  po- 
sition to  take  one  against  him. 

Although  I  am  opposed  to  this  nom- 
inee, I  do  not  desire  my  opposition  to  be 
construed  as  a  denial  of  the  constitu- 
tional power  of  the  President  to  make 
Judicial  appointments.  Under  our  Consti- 
tution, the  President  is  given  the  power 
to  make  appointments  to  the  Supreme 
Court.  That  power,  however.  Is  not  un- 
limited, for  article  n  explicitly  makes 
these  appointments  subject  to  the  advice 
and  consent  of  the  Senate. 

As  has  been  pointed  out,  the  power  of 
any  President  to  nominate  constitutes 
only  one-half  of  the  appointing  process. 
The  other  half  of  this  process  lies  within 
the  jurisdiction  of  the  Senate,  which  has 
the  constitutional  power  and  the  solemn 
obligation  to  determine  whether  or  not 
to  confirm  a  particular  nominee. 

In  an  article  written  for  Prospectus, 
a  University  of  Michigan  Law  School 
publication,  Senator  ORimN,  the  distin- 
guished assistant  minority  leader,  re- 
viewed the  history  of  the  powers  to  nom- 
inate and  to  confirm  Supreme  Court 
nominees.  He  found  that  conflicting 
views  on  this  matter  existed  at  the  time 
of  the  constitutional  convention,  and 
that  they  were  resolved  through  a  com- 
promise dividing  the  powers  between  the 
President  and  the  Senate. 

Those  Foimdlng  Fathers  who  favored 
a  strong  executive  favored  giving  the 
President  unlimited  powers  in  maifing 
appointments  with  one  important  excep- 
tion: They  feared  giving  him  unlimited 
power  over  Supreme  Court  appoint- 
ments. They  thought  such  power  might 
tend  toward  a  monarchy.  So  they  favored 
giving  the  Senate  the  unlimited  power 
to  make  Supreme  Court  appointments. 
Others  opposed  giving  the  Senate  this 
blanket  power.  The  compromise  em- 
bodied in  the  Constitution  provides  that 
the  President  shall  nominate  Justices  to 
the  Supreme  Court  and  certain  officers 
of  the  United  States  by  and  with  the 
consent  of  the  Senate.  It  gives  to  the 
President  the  prerogative  to  nominate 
Individuals  to  Federal  appointive  posi- 
tions. It  gives  to  the  Senate  the  right  to 
pass  upon  the  qualifications  of  certain 
of  these  individuals. 

Mr.  President,  because  of  the  impor- 
tance of  the  issues  involving  Presidential 
prerogative  and  Senate  rights  in  the  ap- 
pointing process,  I  would  like  to  read 
selected  parts  from  the  article  written 
by  Senator  Griffin: 
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Much  of  the  controversy  revolves  around 
the  appropriate  functloiia  of  the  President 
and  tf  the  Senate  in  the  circumstances  of 
a  nom.nauon  to  the  Supreme  Court  There 
aj-e  some  who  suggest  that  the  Senates  role 
is  limited  merelv  to  ascertaining  whether  a 
nominee  U  qoaiifled  in  the  sense  that  he 
p.,;>sf.>i.es  Mm-  m.nimun!  in^as  ire  ■!  aca- 
demi<-  baclrgr^.urid  or  exptrieuce  It  should  be 
emphasized  at  the  outset  that  any  such 
v.ew  of  the  Senares  function  with  respect 
to  nommatlorts  for  the  separate  judicial 
branch  of  the  government  is  wrong  and  sim- 
ply does  not  square  with  the  (jrecedents  or 
wT.h  the  intention  of  those  who  conferred 
the  advice  and  coasenf  power  upon  the 
Senate 

To  a&sure  the  independence  of  the  judi- 
ciary H-s  a  sepa.'i'e  and  ctiordlnate 
branch  '. •  :s  Important  to  recognize  that 

this  power  of  the  Senate  with  respect  to  the 
Judiciary  is  not  nnly  real,  but  It  Ls  at  least 
as  important  as  the  power  of  the  President 
to  nominate 

No  one  denies  the  constuutional  power  of 
the  President  to  make  an  appointment  to 
the  Supreme  Court,  technically  even  .vt  a 
time  when  he  is  only  a  few  months  from 
leaving  ofBce  But.  of  course,  that  Is  not  the 
point  Some  have  not  understood  or  will  not 
recognize,  that  under  our  Constitution  the 
power  of  any  President  to  nominate  con- 
8tltut«B  only  one-half  of  the  appointing 
prucei^  The  othe'  half  of  the  appointing 
process  lies  within  the  jurisdiction  of  the 
Senate,  whlcii  hais  not  only  the  constitu- 
tional power  but  the  solemn  obligation  to 
determine  whether  to  confirm  such  a  nom- 
ination Because  the  Senate  has  not  used 
Ita  power  of  advice  and  consent.'  there  Is 
a  wldeeprcAd  belief  that  it  ls  almost  a 
rubber-stamp 

However,  against  the  backdrop  of  history 
we  must  recognize  that  the  Senate  has  not 
only  the  right  but  the  responsibility  to  con- 
alder  more  than  the  mere  quallflcations  of 
a  nominee  to  the  Supreme  Court  of  the 
United  States,  the  highest  tribunal  m  a  sep- 
arate, independent  and  coordinate  branch 
of  the  goveromeot.  The  Senate  has  a  duty 
to  l.xjlc  beyond  the  question  Is  he  quali- 
fied'' '  The  Senate  must  not  be  satiifted 
with  anything  less  than  application  of  the 
highest  standards  not  only  as  to  profes- 
sional competence  but  also  as  to  such  neces- 
aojry  qualities  of  character  as  a  sense  of  re- 
straint and  propriety  A  distinguished  for- 
mer colleague.  Senator  Paul  Douglas  of  IIU- 
nou.  put  It  this  way 

"The  advice  and  consent'  ot  the  Senate 
required  by  the  Constitution  for  such  ap- 
pointments I  to  the  Judiciary  I  wsis  Intended 
to  be  real,  and  not  nominal  A  large  propor- 
tion of  the  members  of  the  i  Constitutional  i 
Convention  were  fearful  that  if  Judge*  owed 
their  appointments  solely  to  the  President 
the  Judiciary,  even  with  life  tenure,  would 
then  become  dependent  upon  the  executive 
and  the  powers  of  the  latter  would  become 
overwhelming  By  requiring  Joint  action  of 
the  legislature  and  the  executive,  it  Ls  be- 
lieved that  the  Judiciary  would  be  made 
more  Independent  " 

Dlumlnating  the  appropriateness  of  these 
views  Is  the  clear  history  of  the  formulation 
of  constitutional  obligations  built  into  the 
structure  of  our  government  to  realize  such 
objectives  as  an  Independent  Judiciary  and 
checks  and  balances  on  respective  centers 
of  power  In  the  Federalist  Papers.  Alexander 
Hamilton  wrote  that  the  requirement  of 
Senate  approval  In  the  appointing  process 
would   "  be  an   excellent  check   upon  a 

rpint  of  favontum  of  the  Prendent.  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  state  prejudice, 
from  family  connection,  from  personal  at- 
tachments, or  from  a  view  to  popularity  " 

In  the  Constitutional  Convention  of  1787, 
Jamea  lfadl«on  generally  favored  the  creation 
ot  a  strong  executive,    he  advocated  giving 


the  President  an  absolute  power  of  appoint- 
ment within  the  executive  branch  of  the 
government  Madison  stcod  with  Alexander 
Hamilton  against  Benjiinilii  Franklin  and 
others  who  were  concerned  about  granting 
the  President  such  power  c:n  the  ground  th.it 
It  might  tend  tow.ird  a  monarchy  While  he 
argued  for  the  power  of  the  President  to  ap- 
point within  the  executive  brunch.  It  Is  very 
important  to  note  that  Madison  drew  sli.irp 
distinction  with  respect  to  appointments  to 
the  Supreme  Court,  the  Judicial  brunch 
Madison  did  not  believe  that  judges  sliould 
be  appointed  by  the  President,  he  was  In- 
clined to  give  thl.s  power  to  "a  senstorial 
branch  as  numerous  enough  to  be  confide<l 
In — and  not  so  numerous  as  to  be  governed 
by  the  motives  of  the  other  branch,  as  being 
sufficiently  stable  and  Independent  to  follow 
clear   deliberate  Judgments  ' 

At  one  point  during  the  convention,  after 
considerable  debate  and  delay,  the  Commit- 
tee on  Detail  reported  a  draft  which  provided 
for  the  appjintmeiit  of  judges  of  the  Su- 
preme Court  by  the  Senate  CK)Uverneur 
Morris  and  others  would  not  agree,  and  the 
matter  was  put  aside  It  was  net  resolved 
until  the  next  to  la.t  day  of  the  Constitu- 
tional Convention  The  compromise  language 
agreed  upon  provide^  that  the  President 
shall  nominate,  and  by  and  with  the  ad- 
vice iUid  Consent  of  the  Senate,  shall  appoint 
Judges  of  the  Supreme  Court  and  all  other 
ofBcers  of  the  United  States  '  Clearly,  the 
compromise  language  neither  confers  upon 
the  President  an  unlimited  power  to  appoint 
within  the  executive  branch  nor  confers 
upon  the  Senate  a  similar  power  of  appoint- 
ment with  respect  to  the  Judiciary    •   •   • 

I  believe  that  history  demonstrates  that 
the  Senate  has  generally  viewed  the  appoint- 
ment of  a  cabinet  ofBclal  In  a  different  light 
than  an  appointment  of  a  Supreme  Court 
Justice    •   •   • 

The  reasons  for  a  limited  Senate  rrle  with 
respect  to  executive  branch  appointments, 
however,  do  riof  apply  when  the  nomination 
Is  for  a  Itfrtirne  position  on  the  Supreme 
Court  the  highest  tribunal  In  the  independ- 
ent, third  branch  of  government  (footnote 
omitted  i  No  less  a  spt^kesman  than  former 
Justice  PelLx  Frankfurter  has  emphasized 
one  of  the  chief  reaons  fur  the  higher  re- 
sponsibility of  the  Senate  to  look  beyond 
mere  qualifications  In  the  case  of  a  Supreme 
Court  nominee 

The  meaning  of  due  process  and  the  con- 
•ent  of  terms  like  Ilbertv  are  nut  revealed 
by  the  Constitution  It  is  the  Justices  who 
make  the  meaning  They  read  Into  the  neu- 
tral language  of  the  Constitution  their  own 
econo«nlc  and  social  views  Let  us  face  the 
fact  that  five  Justices  of  the  Supreme  Court 
are  the  molders  of  policy  rather  than  the 
impersonal    vehicles  of   revealed   truth 

In  an  oft-quoted  statement  Chief  Justice 
Charles  Evans  Hughes  noted  wrly  We  are 
under  a  Constitution  but  the  Constitution  la 
what  the  Judges  say  It  Is   " 

TTius.  when  the  Senate  considers  a  nom- 
ination to  one  of  the  nine  lifetime  poeltlon.s 
of  the  Supreme  Court  of  the  United  States, 
particularly  a  nomination  to  the  position  of 
Chief  Justice,  the  importance  of  its  determi- 
nations cannot  be  compared  in  any  sense  to 
the  consideration  of  a  bill  for  enactment  into 
law  If  Congress  makes  a  mistake  In  the 
enactment  of  legislation.  It  can  always  re- 
turn at  a  later  date  to  correct  the  error  But 
once  the  Senate  gives  Its  advice  and  consent 
to  a  lifetime  appointment  to  the  Supreme 
Court,  there  Is  no  such  convenient  way  to 
correct  an  error  since  the  nominee  Is  not 
answerable  thereafter  to  either  the  Senate  or 
to  the  American  people 

Throughout  our  history  as  a  nation,  until 
the  pending  nominations  were  submitted, 
one  hundred  and  twenty-five  persons  have 
been  nominated  as  Justices  of  the  Supreme 
Court  Of  that  number,  twenty-one.  or  oae- 
slxth.  failed  to  receive  conflrmatlon  by  the 


Senate  The  question  of  qualifications  or  fit- 
ness was  an  Issue  on  only  four  of  these 
twenty-one  occasions  In  debating  nomina- 
tions for  the  Supreme  Court,  the  Senate  has 
never  hesitated  to  take  Into  account  a 
nominees  political  views,  phlloeophy.  writ- 
ings, and  attitude  on  particular  Issues. 

The  Senate's  responsibility  to  weigh  these 
factors  Is  not  diminished  by  the  fact  that 
such  professional  organizations  as  the  Amer- 
lean  Bar  Association  limit  their  own  In- 
quiries. The  ABA  committee  on  the  federal 
Judlci&ry  has  acknowledged  lUnltatlons  on 
Its  role  For  example,  letters  from  the  chair- 
man of  the  committee.  Albert  E  Jenner,  to 
Senator  James  Eastland  which  transmitted 
the  committee's  recommendations  with  re- 
spect to  the  nominations  of  Abe  Portas  and 
Homer  Thornberry  contained  this  statement: 

Our  responsibility  (Isi  to  express  our  opin- 
ion only  on  the  question  of  professional 
qualification,  which  Includes,  of  course,  con- 
sideration of  age,  and  health,  and  of  such 
matters  as  temperament,  integrity,  trial  and 
other  experience,  education  and  demon- 
strated legal  ability.  It  is  our  practice  to  ex- 
press no  opinion  at  any  time  icith  regard  to 
any  other  consideration  not  related  to  such 
professional  qualifications  ichich  may  prop- 
erly be  considered  by  the  appointing  or  con- 
firmed authority.  (Klmphasls  added). 

Mr  Pre.sident.  Senator  Griffin's  ex- 
cellent article  needs  updating  in  one  im- 
portant respect.  Since  the  time  of  its 
publication,  three  additional  Supreme 
Court  nominees  have  been  submitted  to 
the  Senate.  Of  these,  one  Chief  Justice 
Burger,  was  confirmed,  and  another. 
Judge  Haynsworth.  was  rejected. 

Mr  President.  I  am  prepared  to  give 
special  consideration  to  the  President's 
wishes  on  matters  relating  to  appoint- 
ments to  the  executive  branch.  I  recog- 
nize that  unless  he  is  given  a  strong 
hand  in  the  choice  of  his  associates,  and 
the  benefit  of  the  doubt  in  cases  where 
the  merits  or  demerits  of  his  nominees 
are  not  clear,  he  cannot  be  held  account- 
able by  the  Congress  or  the  people  for 
the  administration  of  the  executive 
branch  of  Government. 

I  am  not,  however,  willing  to  defer 
quite  so  easily  to  Presidential  preroga- 
tive on  matters  relating  to  judicial  ap- 
pointments. It  is  true  that  Supreme 
Court  justices  are  subject  to  impeach- 
ment proceedings.  Unlike  most  other 
nominees,  however,  once  judicial  nomi- 
nees are  confirmed  by  the  Senate,  they 
are  not  directly  accountable  to  either 
Congress,  the  Executive,  or  the  people. 

Federal  judges  serve  for  life  and  con- 
tinue to  affect  the  course  of  American 
history  long  after  the  President  who 
nominated  them  has  left  the  White 
House.  This  is  particularly  true  of  Su- 
preme Court  Justices  who,  as  the  final 
arbiters  of  our  Constitution,  set  stand- 
ards which  are  binding  on  both  lower 
Federal  judges  and  State  judges. 

Mr.  President,  before  I  outline  my  rea- 
sons for  opposing  the  Carswell  nomina- 
tion. I  want  to  clarify  two  additional 
pomts.  I  am  not  opposed  to  this  nomina- 
tion because  Judge  Carswell  Is  a  south- 
erner. In  my  view,  geographical  factors 
should  be  Irrelevant  considerations  In 
selecting  Supreme  Court  nominees.  Pres- 
ident Nixon  expressed  this  view  in  his 
1968  campaign.  But  In  picking  first 
Haynsworth  and  now  Carswell.  the  Pres- 
ident obviously  made  geography  his 
prime  consideration.  Their  selections  are 
an  affront  to  the  South,  since  the  im- 
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plication  is  that  this  section  of  the  coun- 
try has  no  distinguished  jurists.  I  believe 
that  the  South  possesses  its  full  share 
of  outstanding  jurists — some  of  them 
"liberals"  and  some  of  them  "conserva- 
tives"— whose  capacity  and  character 
would  grace  our  Nation's  highest  Court. 

Neither  am  I  opposed  to  the  Carswell 
nomination  because  Judge  Carswell  is 
considered  a  "strict  constructionist"  on 
matters  involving  constitutional  inter- 
pretation. I  can  respect  the  Presidential 
prerogative  of  nominating  strict  con- 
structionists to  the  Supreme  Court.  In 
the  case  of  this  nominee,  however,  the 
President  has  chosen  a  man  whose  Ju- 
dicial capabilities  are  so  limited  that  it 
is  doubtful  that  he  could  perform  capa- 
bly even  as  a  strict  constructionist. 

The  evidence  adduced  by  the  hearings 
on  the  nominee  casts  grave  doubts  on 
his  basic  Intellectual  qualifications  to  sit 
on  the  Court.  His  record  as  a  jiu-ist,  law- 
yer, and  U.S.  attorney  is  totally  devoid 
of  professional  eminence  or  distinction. 

I  believe,  and  the  President  led  the 
country  to  believe,  that  professional  emi- 
nence must  be  an  indispensable  qualifica- 
tion to  those  who  are  privileged  to  be 
considered  to  positions  on  our  Nation's 
highest  Court.  Both  in  his  campaign 
speeches  and  Presidential  pronounce- 
ments. President  Nixon  assiu-ed  the 
American  people  that  he  would  consider 
for  the  position  of  Chief  Justice  only  men 
possessing  the  "highest  qualifications." 
Surely,  the  American  people  are  entitled 
to  the  same  consideration  in  nominations 
for  Associate  Justices. 

Judge  Carswell  does  not  possess  these 
qualifications.  There  is  nothing  distin- 
guished in  his  record;  on  the  contrary, 
his  talents  are  permeated  by  a  ubiquitous 
mediocrity. 

Some  have  recently  stated  that  me- 
diocrity should  be  valued,  rather  than 
downgraded,  and  that  it  is  essential  to 
have  a  mediocre  Associate  Justice  to  rep- 
resent those  Americans  who  presumably 
are  mediocre. 

I  cannot  support  this  reasoning. 

Who  in  America  would  want  a  me- 
diocre Justice  to  sit  upon  our  highest 
Court  to  pass  upon  his  constitutional 
claims? 

Clearly,  there  is  no  room  for  mediocrity 
in  our  courtrooms,  especially  in  the  Su- 
preme Court  which  is  the  final  arbiter  of 
our  constitutional  rights.  Those  who  have 
suggested  that  a  mediocre  Justice  is  nec- 
essary to  represent  mediocre  Americans 
are  not  coming  to  grips  with  the  real  is- 
sue before  the  Senate.  And,  above  all, 
they  have  grossly  underestimated  the  in- 
telligence and  wishes  of  the  American 
people. 

I  do  not  believe  that  the  coounon  man 
is  mediocre  or  that  he  is  entitled  to  me- 
diocre Justice.  Every  American,  regard- 
less of  intellectual  attainment.  Is  en- 
titled to  have  his  complaint  heard  before 
a  competent  Judge,  whether  at  the  trial 
of  appellate  levels. 

I  believe  that  the  American  people  not 
only  want,  but  are  entitled  to,  the  most 
highly  qualified  individuals  to  fill  our 
Nation's  highest  and  most  responsible  of- 
fices. This  is  particularly  true  in  the  case 
of  Supreme  Court  positions,  for,  once 
Supreme  Court  nominees  are  confirmed, 


they  cease  to  be  directly  accoxmtable  to 
the  American  people.  As  I  have  stated. 
Federal  Judges  serve  for  life  and  continue 
to  affect  the  course  of  American  history 
long  after  the  President  who  nominated 
them  has  left  the  White  House.  This 
unique  feature  alone  requires  the  con- 
flrmatlon of  only  the  most  highly  quali- 
fied nominees. 

Mr.  President,  central  to  tlie  question 
of  mediocrity  is  the  responsibility  of  con- 
stitutional interpretation.  As  today's 
Washington  Post  points  out,  p>erhaps  the 
late  Learned  Hand,  whose  work  is  hailed 
almost  universally  as  that  of  a  great 
Judge,  explained  best  what  qualifications 
a  man  needs  for  such  fateful  challenges : 

I  venture  to  believe  th&t  it  Is  as  Important 
to  a  judge  called  upon  to  pass  on  a  question 
of  constitutional  law,  to  have  at  least  a  bow- 
ing acquaintance  with  Acton  and  Maltland, 
with  Thucydldes,  Olbbon  and  Carlye,  with 
Homer,  Dante,  Shakespeare  and  Milton,  with 
Machlavelll,  Montaigne  and  Rabelais,  with 
Plato,  Bacon,  Hume  and  Kant,  as  with  the 
books  which  have  been  specifically  written 
on  the  subject.  For  In  such  matters  every- 
thing turns  upon  the  spirit  in  which  he  ap- 
proaches the  questions  before  him.  The 
words  he  must  construe  are  empty  vessels 
into  which  he  can  pour  nearly  an3rthlng  he 
win.  Men  do  not  gather  figs  of  thistles,  nor 
supply  Institutions  from  Judges  whose  out- 
look Is  limited  by  parish  or  class. 

Much  has  been  said  about  Judge  Cars- 
well's  tnsensitivity  to  civil  rights.  This 
stems  in  part  from  a  white  supremacy 
speech  which  he  delivered  over  20  years 
ago  and  In  which  he  asserted  that  he 
would  yield  to  no  man  in  the  firm  vig- 
orous belief  in  the  principles  of  white 
supremacy  and  that  he  would  always  be 
so  governed. 

Though  men  do  undergo  changes  of 
heart.  Judge  Carswell's  record  does  not 
dispel  lingering  and  disturbing  doubts 
concerning  the  true  nature  of  his  pres- 
ent position  on  civil  rights. 

In  1956,  at  a  time  when  he  was  a 
U.S.  attorney  sworn  to  uphold  the  Fed- 
eral Constitution,  he  i>articipated  in  a 
plan  to  convert  a  publicly  owned  golf 
coiu^e  into  a  racially  segregated  club  in 
an  apparent  attempt  to  avoid  the  Su- 
preme Court's  decision  in  Holmes  v.  City 
of  Atlanta.  350  UJS.  879  (1955).  In  that 
case,  the  Supreme  Court  held  that  ra- 
cially segregated  mimicipal  golf  courses 
violated  the  equal  protection  clause  of 
the  14th  amendment. 

Judge  Carswell  denied  any  knowledge 
of  the  discriminatory  motives  which 
prompted  the  conversion  of  the  mimici- 
pal golf  course  into  a  racially  segregated 
private  club. 

Yet,  he  acknowledged  that,  at  the  time 
the  conversion  took  place,  he  was  aware 
of  the  fact  that  many  lawsuits  had  been 
instituted  in  many  places  to  prevent  the 
type  of  subterfuge  to  which  he  claims  not 
to  have  been  a  knowing  party.  Moreover, 
at  the  time  of  the  conversion,  a  Talla- 
hassee newspaper  carried  a  front-page 
story  in  which  the  city  commissioner 
stated  that  nu:ial  factors  were  hinted  as 
the  reason  for  the  club's  conversion  into 
a  private  club. 

After  the  hearings  on  the  nominee 
had  closed,  it  was  reported  that  Judge 
Carswell  Joined  in  conveying  a  deed 
which   contained   a  racially   restrictive 


covenant.  The  property  involved  was  &c- 
quired  by  Mrs.  Carswell  from  her  brother 
who  had  earlier  acquired  it  from  the 
Federal  Government  under  a  deed  which 
did  not  contain  such  a  covenant.  The 
racially  restrictive  covenant  was  added 
by  Mrs.  Carswell's  brother,  and  it  was 
retained  in  the  deed  which  was  conveyed 
by  Judge  Carswell  and  his  wife. 

I  am  greatly  troubled  by  Judge  Cars- 
well's participation  in  this  transaction. 
Surely,  a  Federal  judge  who  is  sworn  to 
uphold  the  Constitution  of  the  United 
States  knows  or  should  have  known  that 
enforcement  of  racially  restrictive  cov- 
enants has  been  deemed  to  violate  the 
rights  guaranteed  by  the  14th  amend- 
ment since  1948.  Shelley  v.  Kraemer,  334 
U.S.  1  (1948).  Although  I  have  no  way 
of  knowing  whether  or  not  Judge  Cars- 
well  actually  read  the  deed  carefully  and 
was  aware  of  this  restrictive  covenant,  I 
have  yet  to  hear  him  say  one  word  about 
this  matter. 

There  is  no  evidence  in  Judge  Cars- 
well's record  that  he  ever  changed  the 
white  supremacy  views  which  he  held  as 
a  yoimg  political  candidate.  The  hear- 
ings show  that  he  first  disavowed  these 
invidious  views  22  years  after  their  es- 
pousal, and  then  onJ^  when  he  w£is  nomi- 
nated to  the  Supreme  Court  and  was 
publicly  confronted  with  his  own  past. 

I  am  convinced  that  the  Senate  would 
resoimdingly  reject  a  nominee  who  in  the 
past  advocated  black  supremacy,  whose 
life  record  was  consistent  with  that  view, 
and  who  finally  renounced  his  black 
supremacy  pliilosophy  only  when  nomi- 
nated for  the  Supreme  Court. 

Mr.  President,  questions  concerning 
Judge  Carswell's  candor  to  one  side,  I 
believe  that  Judge  Carswell's  position  on 
civil  rights  will  put  America's  morality 
to  the  test. 

Two  Washing1»n  columnists.  Prank 
Mankiewicz  and  Tom  Braden,  stated  it 
this  way  in  an  article  which  appeared 
in  the  Washington  Post  on  March  17: 

The  practical  test  of  how  the  country 
feels  about  Its  race  problem  will  be  made  In 
the  next  few  weeks.  Senators  opposed  to  the 
Supreme  Court  nomination  of  G.  Harrold 
Carswell  plan — in  effect — to  test  the  na- 
tional morality. 

They  go  on  to  state: 

If  the  country  doesn't  care,  Carswell  Is  In, 
with  perhaps  40  votes  against  him  from 
senators  who  make  equality  of  race  a  matter 
of  personal  morality.  In  putting  the  Cars- 
well  issue  before  the  nation,  they  are  not  so 
much  asking  others  to  adopt  their  view  as 
they  are  saying  in  effect,  "Do  you  'want  a 
man  of  the  extreme  opposite  view  so  dig- 
nified as  to  participate  In  the  deliberations 
of  the  nation's  highest  court? 

They  believe  that  the  answer  to  this 
question  depends  on  the  degree  of  na- 
tional commitment  to  the  principle  of 
equality.  They  couch  this  answer  in  the 
following  terms: 

If  Mr.  Nixon  Is  right  In  his  earlier  sugges- 
tion that  those  who  want  permanent  seg- 
regation of  the  races  constitute  an  accept- 
able part  of  the  spectrum  of  public  opinion, 
there  Is  no  reason  why  Carswell  shouldn't 
make  the  court.  On  the  other  hand,  if  the 
nation  really  believes  that  the  law  is  color 
blind,  and  that  black  citizens  are  entitled 
to  the  privileges  and  immunities  of  the  Con- 
stitution, It  cannot  have  a  Carswell  in  the 
position  of  Interpreting  that  Constitution. 
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The  strategj   of  ihe  opposititin  Is  to  ask  '.he 
country  to  decide 

In  concluding  Mr  Mankiewicz  and 
Mr  Braden  made  the  following'  o^Nerva- 
Uons; 

In  other  ye^rs  and  In  other  times  it  might 
have  been  thought  that  a  president  was 
asking  too  much  of  his  party  to  go  down 
the  line  for  a  man  who  helped  to  re-segregate 
:\  public  golf  course  after  the  Supreme  Court 
had  ruled  It  was  unconstitutional,  who  d'.d 
not  repudiate  his  statement  that  segrega- 
tion of  the  race  Is  only  proper  and  correct 
way  of  life"  until  he  was  namlnated  and 
who  bullied  civil  rights  attorneys  in  hU 
court. 

But  after  the  events  of  the  last  few 
months.  Carswells  views  may  reflect  an 
emerging  national  standard  The  debate — • 
and  the  public  reaction  to   it — will  tell 

Mr.  President,  I  turn  now  to  the  mat- 
ter of  ethics. 

Last  Friday  the  distinguished  assistant 
minonty  leader  of  the  Senate  stated  on 
the  floor  that,  unlike  the  Haynsworth 
nomination,  the  Carswell  situation  In- 
volves "no  significant  challenge  or  sig- 
nificant question  raised  In  the  record  In- 
volving ethical  considerations." 

It  seems  to  me,  however,  that  ethical 
question  are  not  restricted  to  cases  In- 
volving financial  considerations  and  con- 
flicts. And  I  believe  that  the  hearing  tes- 
timony about  Judge  Carswell's  hostile 
and  nonimpartlal  demeanor  and  attitude 
on  the  bench  toward  lawyers  ralsmg  civil 
rights  contentions  before  him  raises 
grave  ethical  questions. 

I  have  read  the  hearing  record,  and 
I  have  read  the  Canons  of  Judicial 
Ethics.  And  agam.  It  seems  to  me,  as  a 
layman,  placing  the  two  documents  side 
by  side,  that  Judge  Carswell's  Judicial 
behavior  raises  most  serious  questions  of 
nolation  of  Canons  5.  10.  and  34  These 
canons  are  as  follows: 


J      KSSKimAL    COHBUC-r 

A  Judge  should  be  temperate,  attentive, 
pAtlent.  lmp*rtl*l.  and.  since  he  is  to  ad- 
minister the  law  and  apply  it  to  the  facta, 
he  should  be  studious  of  the  principles  of  the 
l*w  and  diligent  in  endeavoring  to  ascertain 
the  facts. 

«  •  •  •  • 

10.    COCaT«3T    aXD    CIVIUTT 

A  Judge  should  be  courteous  to  counsel. 
especlaUy  to  thoae  who  are  yoxxng  ajid  inex- 
perienced, and  also  to  ail  others  appearing 
or  concerned  in  the  administration  of  justice 
m  the  court. 

He  should  also  require,  and.  so  far  as  his 
power  extends,  enforce  on  the  part  of  clerks, 
court  officers  and  counsel  ciniity  and  cour- 
tesy to  the  court  and  to  Jurors,  witnesses,  lltl- 
ganu  and  others  having  business  in  the 
court 

•  •  •  •  • 

34       A    SVUUAMT     OP     JfOICIAL    OBLIGATION 

In  every  particular  his  conduct  should  be 
above  reproach  He  Sihould  be  conscientious, 
studious,  thorough,  courteoiif,  patient,  punc- 
tual. ]ujt.  tmpa'^ttal.  fearleoe  of  public  clamor 
regaxdleaa  of  public  praise,  and  Indifferent 
to  private  political  or  partisan  Influences. 
he  should  administer  Justice  according  to 
law,  and  deal  with  his  appointment  as  a 
public  trtisi;  be  should  not  allow  other  af- 
fairs or  his  private  Interests  to  Interfere  with 
the  protnpt  and  proper  performance  of  his 
Judicial  duties,  nor  should  he  administer  the 
office  for  the  purpose  of  advancing  his  per- 
sonal ambttloos  or  Increasing  his  popular- 
ity. 


I  am  not  a  lawytr.  but  the  responsi- 
bility for  making  Judgments  and  decl- 
.slons  m  our  Nation  In  these  matters  is 
not  limited  to  lawyers  The  President, 
empowered  by  the  rcnstitulion  to  nom- 
inate Ju.stice.s  ^4  the  Supreme  Court,  need 
not  be  an  attorney  Meiubeis  of  ihv  V  S 
Seiutte.  cnipowert-d  by  tne  Constitution 
Co  advi.se  and  consent  m  Supremt-  Court 
appointments,  need  not  be  lawyers  Act- 
ually, under  the  Con.stitution.  Supreme 
Court  Justices  them  elves  do  n^n  have 
to  be  attorneys 

S)  I.  a  layman,  chosen  by  the  i)eoplP 
of  California  to  reprtsent  them  m  the 
Senate  mu-si  exerci.se  my  own  judg- 
ment in  the  matter  of  the  Carswell  nom- 
ination, and  all  fact.s,  issues  and  testi- 
mony relating  to  it 

I  would  like  to  read  one  brief  extract 
from  the  report  of  the  Judiciary  Com- 
mittee on  the  nomination  of  Judge  Har- 
rold  Carswell,  these  being  the  separate 
views  set  forth  by  Senators  Hart,  Ken- 
nedy, and  Tydincs  They  said,  in  a  part 
of  their  statement 

Our  Judicial  system  niust  accord  litigants 
a  fair  hearing  Justice  Is  not  dispensed  when 
a  Judges  personal  views  and  biases  invade 
the  Judicial  process  In  Judge  Carswell's 
court,  the  poor  the  unpopular  and  the  black 
were  all  too  frequently  denied  the  basic  right 
to  t>e  treated   fairly   and  equitably 

Judge  C.irswell  was  simply  unable  or  un- 
willing to  dUv.rce  his  Judicial  function.^  from 
his  personal  prejudices  His  hostility  towards 
particular  causes,  lawyers  and  litigants  was 
manifest  not  only  In  his  decisions  but  In  his 
demeanor  in  the  courtroom 

The  record  of  the  hearings  held  by  the 
Judiciary  Committee  on  Judge  Carswell 
contain  charges  of  behavior  by  him,  both 
in  his  court  and  in  his  chambers,  that 
violates  Canons  5.  10.  auid  34.  I  have  per- 
sonally talked  with  four  civil  rights  at- 
torneys, white  and  black,  who  have  ap- 
peared before  Judge  Carswell.  They 
make  the  same  sort  of  charges  Let  me 
say  that  before  charging  Judge  Carswell 
with  violating  the  Canons  of  Ethics.  I 
wanted  to  talk  ijersonally  with  attorneys 
who  appeared  before  him. 

It  Is  most  evident  that  there  is  a  con- 
sistent pattern  in  his  behavior  of  bias 
and  hostility  toward  anyone  arguing  a 
civil  rights  case,  of  emotlonallam.  intem- 
perance, and  anger,  and  a  close-minded 
determination  to  prejudge  the  cases  be- 
fore him  even  without  listening  to  them. 

Judge  Carswell  showed  his  antagonism 
toward  all  civil  rights  attorneys.  Includ- 
ing U  S.  attorneys,  and  regardless  of 
whether  they  were  black  or  white. 

This  conduct  violates  Canons  5,  10.  and 
34  This  conduct  constitutes  overwhelm- 
ing evndence  that  Judge  Carswell  Is  not 
capable  of  the  evenhanded  Justice  Amer- 
icans are  entitled  to  In  every  court,  high 
or  low 

Of  the  four  attorneys  with  whom  I 
talked,  two  had  not  testified  before  the 
Judiciary  Committee  One  of  these  Is 
Theodore  Bowers  The  other  astced  not 
to  be  Identified.  John  Lowenthal  and 
LeRoy  D  Clark,  with  whom  I  talked, 
had  testified 

I  refer  now  to  notes  that  I  made  dur- 
ing the  course  of  my  conversations  with 
these  attorneys  I  refer  first  to  notes  of 
my  conversation  with  Theodore  Bowers, 
an  attorney  in  Panama  City.  Fla, 


He  said  of  lus  experiences  in  Judge 
Carswell's  court  that  the  Judge  was  hos- 
tile, even  in  regard  to  routine  procedural 
matters 

He  stated  that  clvU  rights  cases  seemed 
to  affect  him  emotionally,  that  he  would 
get  e.xcited  In  the  course  of  such  trials 
m  his  court. 

Bowers  told  me  that  Judge  Carswell 
turned  away  from  him.  looking  off  to  the 
side,  turning  his  body  to  the  side,  when 
he  was  presenting  an  argument  He 
staled  that  Judge  Carswell  stayed  turned 
aside  throughout  half  of  hi.s  total  argu- 
ment He  argued  for  10  minutes,  and  for 
5  of  thase  minutes  Judge  Carswell  was 
looking  away,  had  turned  bodilv  away, 
seemed  to  be  totally  ignoring  the  case 
he  was  seeking  to  make 

He  stated  that  Judge  Carswell  would 
appear  especially  hostile  when  he, 
Theodore  Bowers,  or  others  cited  deci- 
sions of  the  Supreme  Court  Judge  Cars- 
well  attacked  Supreme  Court  decisions 
while  he  was  sitting  on  the  bench  of  a 
lower  court. 

All  this,  said  Bowers,  was  a  consistent 
pattern  of  behavior  by  Judge  Carswell 
from  1964  unUl  1968,  when  he  left  the 
court  where  these  observations  were 
made 

Theodore  Bowers  added  that  the  Judge 
would  attack  attorneys  appearing  In  de- 
segregation cases,  and  all  this,  he  said, 
constituted  what  he  would  term  to  be 
"totally  Improper  Judicial  posture." 

Mr.  President,  another  attorney,  who 
did  not  wish  me  to  name  him.  recalls 
also  Judge  Carswell  turning  away  when 
he  was  making  his  argument.  Ignoring 
what  he  was  seating  to  say,  the  state- 
ments he  was  making  In  arguing  his 
case 

He  said : 

I  always  felt  there  was  an  apparent  burden 
on  me  in  civil  rights  cases,  beyond  the  normal 
burden  of  an  attorney  to  prove  his  case  In  a 
normal  case.  In  fact,  be  seemed  to  assume 
from  the  start  that  my  side  was  wrong. 

This  attorney,  too,  stated  that  Judge 
Carswell  would  get  excited  In  his  court- 
room, that  he  would  lose  his  temper,  and 
that  he  seemed  to  prejudge  civil  rights 
cases,  adopting  a  hostile  attitude  before 
the  first  word  was  said  by  attorneys  in 
civU  rights  matters.  In  one  case,  he  said. 
Judge  Carswell  advised  him,  "Oo  ahead 
and  talk  if  you  want  to  talk,  but  you  are 
wasting  your  time." 

He  also  stated  that  Judge  Carswell 
was  Impatient  with  him  when  he  was 
seeking  to  present  his  case. 

Another  attorney.  Leroy  D.  Clark,  who 
Is  an  associate  professor  of  law  at  New 
York  University,  told  me  that  Carswell 
would  listen  Intently  to  the  opposing 
counsel:  then,  when  he  would  start  his 
testimony  on  the  other  side  In  a  civil 
rights  matter,  the  Judge  would  turn 
away,  appearing  bored  and  Indifferent, 
as  If  what  this  attorney  might  say  would 
be  totally  imlmportant  to  the  proceed- 
ings In  the  courtroom. 

Clark  also  told  me  that  Judge  Cars- 
well  would  get  "angry  and  excited"  In 
the  course  of  civil  rights  cases  In  his 
court:  he  would  be  disrespectful  to  at- 
torneys, he  would  be  brusque,  he  would 
be  abrupt,  he  would  be  Impatient.  Clark 
said.  "It  was  just  outrageous." 
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Clark  told  the  committee,  and  also 
told  me,  that  he  literally  had  to  coach  at- 
torneys before  they  appeared  before 
Judge  CarsweU.  They  would  act  out  how 
thlnKs  would  be  expected  to  happen  in 
liis  court.  He  would  have  to  warn  young 
attorneys,  before  they  appeared  before 
Judge  Carswell  that  Judge  Carswell 
would  not  let  them  complete  an  argu- 
ment, that  he  would  cut  them  off  in  the 
middle  of  a  sentence,  and  they  would 
practice  this;  they  would  practice  with 
these  young  attorneys  speaking  to  some- 
one acting  the  part  of  a  judge  who  would 
turn  his  back  in  the  midst  of  an  argu- 
ment. 

Clark  said  that  he  thought  much  of 
tills  was  deliberate — the  cutting  off  of 
the  attorneys  In  the  middle  of  a  sen- 
tence— because  such  action  would  make 
the  record,  on  appeal  unclear,  and  mud- 
dy, thus  make  it  more  difficult  to  win 
the  case  on  appeal. 

Mr.  President,  I  was  quoting  from 
statements  made  to  me  by  Leroy  D. 
Clark,  associate  professor  of  law  at  New 
York  University,  concerning  the  behav- 
ior of  Judge  Carswell  as  he  had  witnessed 
and  experienced  It  in  his  court.  He  spoke 
of  what  he  called  "antics'  by  Judge 
Carswell  which  he  felt  were  designed  to 
Intimidate  and  confuse  the  attorneys  In 
his  court.  Some  of  these  antics  were 
grimaces,  others  consisted  of  turning  his 
body,  Including  his  face,  away  from  the 
lawyers,  of  constant  Interruptions,  and 
of  Ignoring  the  words  of  the  attorneys 
In  his  court.  While  these  acts  cannot 
really  be  made  a  part  of  the  trial  record, 
they  serve  to  confuse  the  lawyers,  and 
reduce  the  chances  of  winning  on  ap- 
peal. 

He  said  that  the  judge  would  be  ex- 
tremely impatient  with  certain  attor- 
neys, including  Mr.  Clark.  He  said, 
"Rarely  could  you  complete  an  argu- 
ment in  his  courtroom."  In  his  opinion. 
Judge  Carswell  was  not  an  Impartial 
mediator:  In  fact,  he  would  take  up  the 
argument  of  the  other  side.  For  ex- 
ample. If  opposing  counsel  failed  to  make 
their  points.  Judge  Carswell  would  make 
them  for  them,  and  he  would  suggest  the 
kind  of  questions  which  he  wanted  op- 
posing counsel  to  raise.  Clark  said,  "It 
was  rather  embarrassing  to  be  there,  up 
against  two  attorneys  without  a  Judge 
In  the  court." 

He  stated  that  Judge  Carswell  would 
make  It  plain  that  nothing  that  an  un- 
favored attorney  could  say  would  affect 
him  In  any  way.  Signflcantly,  Mr.  Clark 
told  me  that  he  was  representing  not 
only  his  Mews  of  Judge  Carswell.  but 
also  those  of  several  civil  rights  lawyers, 
who  also  practiced  before  Judge  Cars- 
well  and  who  Independently  voiced  the 
same  complaints. 

Professor  Clark  said  that  he  had 
argued  civil  rights  cases  before  judges 
in  Alabama  and  Mississippi,  and  even 
though  the  judges  may  have  been  op- 
posed philosophically  to  the  interests  of 
his  clients,  each  of  them,  "acted  like 
southern  gentlemen"  and  presided  fairly 
over  the  proceedings. 

At  this  point,  I  would  like  to  quote 
from  statements  made  to  me  by  Prof. 
John  Lowenthal,  a  full  professor  of  law 
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at  Rutgers  University,  on  thj  matter  of 
Judge  Carswell's  Judicial  temperament. 

He  said  that,  from  the  outset  of  pro- 
ceedings. Judge  Carswell  would  always 
evidence  a  predisposed  view  and  a  closed 
mind.  This  was  apparent  even  before  any 
testimony  had  been  presented. 

Professor  Lowenthal  described  one  in- 
cident which  occurred  in  Judge  Cars- 
well's chambers,  which  is  rarticularly 
distressing. 

Judge  Carswell  remarked  to  Professor 
Lowenthal  that  he  was  "predisposed  to 
do  my  clients  In." 

According  to  Professor  Lowenthal, 
Judge  Carswell's  total  lack  of  interests 
in  the  legal  arguments  led  him  to  con- 
clude. "If  I  ever  saw  a  lack  of  judicial 
temperament,  there  It  wsis." 

Professor  Lowenthal  reiterated  ob- 
servations made  by  other  lawyers  with 
regard  to  Judge  Carswell's  propensity  to 
become  excited  when  civil  rights  cases 
were  before  him.  He  stated  that  Judge 
Carswell's  voice  would  rise  to  a  high  pitch 
and  that  he  would  become  quite  hostile 
toward  the  civil  rights  attorneys. 

He  said,  "I  have  never  practiced  be- 
fore a  judge  more  overly  hostile  than 
Judge  Carswell." 

Finally,  John  Lowenthal  said,  "Judge 
CarsweU  displayed  a  threatening  atU- 
tude  toward  me." 

Today,  I  also  received  a  statement 
from  still  another  attorney,  who  prac- 
ticed before  Judge  Carswell. 

I  refer  to  Mr.  Knopf  and  refer  speclfl- 
caUy  to  the  transcript  of  a  TV  Interview 
which  he  gave  last  TTiursday,  March  12 
1970.  to  Carol  Lewis.  Capital  news  cor-' 
respondent  of  WTOP  News,  in  Washing- 
ton. 

Mr.  Knopf  testified  before  the  Senate 
Judiciary  Committee  under  a  subpena. 
At  that  time  he  was  an  attorney  at  the 
Justice  Department. 

After  leaving  the  Justice  Department 
and  entering  private  pracUce,  he  said 
in  an  interview  on  WTOP  News  with 
Carol  Lewis  that  he  felt  he  could  say 
more.  He  In  fact  added  considerably 
more  depth  to  his  testimony  given  be- 
fore the  Senate  Judiciary  Committee 

I  would  like  to  read  some  excerpts 
from  the  TV  Interview: 

Knopf.  When  we  flrst  started  out  by  ask- 
ing the  attorney  where  he  was  from  and 
whether  be  was  a  member  of  the  Florida  bar 
and  the  attorney  explained  that  they  could 
not  get  members  of  the  Florida  bar  to  work 
In  this  controversial  area  of  civil  rights 
that  he  bad  volunteered.  And  Judge  Carswell 
then  went  on  .  .  .  deUvered  to  him  a  lecture 
In  a  very  loud  voice  and  a  very  angry  tone 
telling  him  that  he  bad  no  business  coming 
down  to  Florida  be  dldnt  approve  of  law- 
yers meddUng  in  local  affairs  and  stirring 
up  the  local  people  with  regard  to  clvU  rights 
1  distinctly  remember  this  because  we  had 
been  trained  ...  the  Uttle  training  we  had 
received  ...  at  how  to  get  dvil  rights  work- 
ers out  of  JaU.  And  I  was  listening  to  this 
lecture  and  listening  to  the  Judge  getting 
angrier  and  angrier  I  began  to  wonder  what 
do  you  do  to  get  a  lawyer  out  of  jaU.  And 
then  as  the  judge  continued  and  got  further 
angry  I  started  to  worry  about  what  I  would 
do  to  get  myself  out  of  JaU  because  I  ex- 
pected that  aU  of  us  would  have  been  thrown 
In  on  some  charge  for  contempt  of  court  or 
something  like  that.  He  was  that  angry  and 
that  upset  about  our  presence  In  Florida. 
Lkwis.  You  said  Judge  CarsweU  lectured 


the  lawyer.  In  what  way  did  he  lecture  him? 
What  was  the  gist  of  his  argument  there  in 
the  courtroom? 

KNOpr.  Essentially,  that  we  had  no  busi- 
ness coming  down  to  Florida  and  helping 
out  other  persons  because  we  were  Just  mak- 
ing trouble,  that  everything  was  peaceful 
before  we  had  come  down  and  that  we  were 
Just  stirring  up  trouble.  The  lawyer  explained 
to  him  that  we  were  trying  to  have  these 
black  people  exercise  their  constitutional 
right  to  vote  but  this  made  no  impression 
with  the  Judge.  And  he  also  explained  that 
every  day  these  students  stayed  In  Jail  .  .  . 
these  voter  registration  workers  .  .  .  there  wac 
a  danger  that  they  would  be  beat  ...  by  other 
prisoners  or  by  the  guard  ofBclals  and  we 
seriously  were  concerned  for  their  safety. 
ThU  again  had  effect  on  him.  We  also  said 
that  the  arrest  was  totally  illegal  and  he  had 
no  choice  but  to  release  them. 

And  he  said  there  must  be  some  way  that 
he  could  keep  them  In  JaU  .  .  .  even  though 
the  law  was  clear  that  he  could  not. 

Lewis.  Would  you  say  that  he  showed  a 
certain  Insensltivlty  toward  the  role  of  the 
lawyers  In  the  civil  rights  struggle.  How 
would  you  characterize  his  attitude  towards 
the  whole  struggle  that  you  were  involved 
In? 

Knopf.  It  was  quite  clear  to  me  that  he 
was  totally  opposed  to  all  of  our  efforts.  He 
ImpUclUy  or  explldUy  stated  that  he  wanted 
to  In  no  way  help  the  civil  rights  efforts 
going  on  In  Northern  Florida  at  that  time. 
Lrwis.  Mr.  Knopf,  you  were  a  young  law- 
yer who  went  to  down  to  Florida  feeling 
quite  strongly  about  dvll  rights  obviously. 
Is  It  possible  that  you  yourself  felt  hostile 
toward  the  Judge  because  he  was  a  white 
Southern  Judge? 

Knopf.  As  a  matter  of  fact,  what  I  have 
learned  In  law  school  which  proved  false 
In  this  case  was  that  we  could  expect  hos- 
tility from  the  local  state  Judges.  But  at 
least  In  federal  court  we  thought  we  could 
get  an  Impartial  judge,  and  by  Impartial  as 
lawyers  as  I  gueae  the  general  public  knows 
we  meant  someone  who  would  listen  to  both 
sides  and  arrive  at  a  conclusion  based  upon 
the  evidence  presented  to  him  by  competing 
sides.  Here  I  found  a  Judge  who  had  no 
other  Bide  before  him.  There  were  only  the 
ClvU  rights  Bide  presented,  who  needed  no 
other  side  l>ecause  he  took  that  position.  He 
was  the  advocate  for  the  anU-clvU  rights 
forces.  He  made  all  the  argtiments  and  had 
the  attitude  that  there  shotild  be  no  relief 
granted  civil  rights  attorneys.  So  instead  of 
an  impartial  Judge  we  were  faced  by  his  ac- 
tions, Fd  say  ...  we  were  faced  with  a  Judge 
who  already  had  his  mind  made  up  and  be 
had  said  bluntly  that  he  would  do  every- 
thing he  could  to  make  sure  we  were  denied 
the  relief  that  we  requested. 

Lrwis.  Dtirlng  the  hearings  on  Judge  Cars- 
well  a  statement  he'd  made  In  1948  ...  a 
political  statement  clearly  showed  him  to 
have  some  racist  opinions.  This  was  in  1948. 
From  your  experience  of  him  In  1904  do  you 
think  he  had  changed  from  that  position? 
Knopf.  Well,  any  Judge  In  my  opinion  who 
states  that  he  will  do  everything  he  can  to 
keep  civil  rights  workers  In  Jail,  even  though 
the  law  clearly  favored  their  release,  would 
seem  to  favor  antl-clvU  rights  actions  and 
would  be  m  accordance  with  his  original 
speech. 

Lewis.  Going  back  to  your  testimony  .  .  . 
you  were  under  subpena,  Mr.  Knopf.  You 
were  then  working  for  the  Justice  Depart- 
ment and  you  no  longer  are  working  for 
the  Justice  Department.  Did  you  .  .  .  Was 
any  pressure  put  on  you  from  the  depart- 
ment not  to  give  total  evidence  before  the 
committee? 

Knopf.  No.  The  department  was  quite 
concerned  about  my  presence  there  but  they 
also  went  out  of  their  way  to  make  Bure 
that  nothing  was  said  to  me  In  the  way  of 
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pressures  that  could  be  later  Interpreted  as 
pressure  being  put  on  me 

L«wis  You  were  very  very  careful  durln*; 
the  testimony  not  to  express  your  opin- 
ions 

Knopf  Well  It  was  suggested  to  me  by 
various  department  offlcials  that  I  was  sub- 
penaed  to  give  the  facts  and  not  to  give  my 
opinions  and  I  took  those  suggestions 

Lewis   Who  suggested  that ' 

KNOPF  Well.  Id  say  they  were  from  {per- 
sons I  regarded  as  trying  to  help  me.  rather 
than  persons  that  were  trying  to  get  me  in 
any  difficulty 

Lkwis.  Well  during  the  testimony  you 
gave.     Senator     Tydings    said  Do    you 

tbink  that  Judge  Carswell  gave  a  fair  and 
unbiased  hearing  to  persons  in  his  court- 
room" .  .  and  at  that  time  you  said  .  . 
"Senator,  if  I  may  duck  that  question  "  Now. 
you're  no  longer  wnth  the  Justice  Depart- 
ment. Mr  Knjpf.  don't  duck  the  question 
now 

Knopf    I   would  say  that  civil  rights 
my  civil  rights  clients  did  not  receive  a 

fair  and  impartial  hearing  at  all  They  were 
met  with  a  judge  who  had  made  up  his  mind 
In  advance  that  he  would  deny  them  all  re- 
lief If  he  possibly  could 

Lewis.  One  of  the  arguments  put  forward 
In  favor  of  Judge  Carswell  is  that  he  Is  a 
strict  constructionist  and  therefore  we  should 
forgive  some  of  the  decisions  that  he  made 
Prom  your  experience  with  Judge  Carswell 
would  you  say  that  he  is  a  strict  construc- 
tionist or  Is  there  smother  way  you 
could  describe  him  as  a  Judge? 

Knopf.  Well,  any  Judge  who  says  to  a  law- 
yer as  he  did  to  us  that  he  doesn't  care  what 
the  law  says,  but  there  must  be  some  way 
he  can  get  around  it,  in  my  view  Is  not  a 
strict  constructionist  .  . 

In  summary  on  this  matter  of  ethics 
and  m  relationship  to  my  view  that  Jud^e 
Carswell  has  violated  Canons  5,  10,  and 
34  of  the  Canons  of  Judicial  Ethics,  I 
refer  to  the  language  in  those  canons : 

9.  ESSXNTIAL  CONDUCT 

A  judge  should  be  temperate,  attentive. 
patient.  Impartial,  and.  since  he  is  to  admin- 
ister the  law  and  apply  It  to  the  facts,  he 
should  b«  studious  of  the  principles  of  the 
law  and  diligent  In  endeavoring  to  ascertain 
tb«  facts. 


10.    CCtTBTEST    AJfl)   CIVII,rrT 

A  J'udge  should  be  courteous  to  coun- 
•el.  especially  to  those  who  are  young  and 
inexperienced,  and  also  to  all  others  appear- 
ing or  concerned  In  the  administration  of 
Justice  In  the  court. 

He  should  also  require,  and.  so  far  as  his 
power  extends,  enforce  on  the  pert  of  clerks. 
court  officers  and  counsel  civility  and  cour- 
tesy to  the  court  and  to  Jurors,  witnesses, 
lltlganta  and  others  having  business  in  the 
court. 


34.    A    STTMMaMT    OF    JTTOICIAI.    OBUGATTONS 

In  every  p«rtlc\ilar  his  conduct  should  be 
above  reproach.  He  should  be  conscientious, 
studious,  thorough,  courteous,  patient, 
punctual.  Just,  impartial,  fearless  of  public 
clanx>r,  regardleoa  of  public  praise,  and  In- 
different to  private  political  or  partisan  in- 
fluences; be  should  administer  Justice  ac- 
cording to  law.  and  deal  with  his  appoint- 
ments as  a  public  trust;  be  should  not  al- 
low other  affairs  or  his  private  Interests  to 
Interfere  with  the  prompt  and  proper  per- 
formance of  his  Judicial  duties,  nor  should 
he  administer  the  office  for  the  purpose  of 
advancing  bU  personal  ambitions  or  increas- 
ing his  popularity. 


The  evidence  In  the  transcript  of  the 
hearings  of  the  Judiciary  Committee  and 
the  evidence  that  I  today  placed  before 
the  Senate  from  several  attorneys,  one 
of  whom  did  not  appear  before  the  Judi- 
ciary Committee  and  one  of  whom  lately 
had  more  freedom  to  express  his  views, 
clearly  shows  that  Judge  Carswell's  be- 
havior In  his  court  was.  indeed,  violative 
of  Canons  5.  10,  and  34  of  the  Canons 
of  Judicial  Ethics. 

Mr  Pre.sident,  I  now  would  like  to 
turn  to  the  views  of  those  whom  I  repre- 
sent here,  the  citizens  of  the  State  of 
California  They  have  taken  the  time 
to  communicate  to  me  their  views  con- 
cerning Judge  Carswell  To  date.  I  have 
received  approximately  2.000  letters,  and 
they  are  running  40  to  1  against  the 
confirmation  of  the  nomination  of  Judge 
Carswell  I  wish  to  read  extracts  from 
some  of  these  letters. 

First.  I  would  like  to  read  a  letter  which 
IS  not  from  a  constituent  I  do  so  because 
I  have  received  many  letters  from  indi- 
viduals outside  California  who  oppose 
confirmation  of  Judge  Carswell.  This  let- 
ter IS  from  the  Community  Lesal  Assist- 
ance Office  In  Cambridge.  Mass  : 

CoMMUNrrT  Legal  Assist anic  OrritE. 

Camb^\dge.  Mass  .  .Hurc/i  11.  1970 
Senator  Cranston. 
Senate  Office  Building. 
Wa-ih.ington.  D  C 

Deab  Senator  As  a  concerned  citizen  and 
as  an  attorney  who  represents  the  have-nots 
m  th;.s  country.  I  feel  compelled  to  write  you 
urging  that  you  vote  agaln.st  President 
Nixon's  appointment  of  Judge  Carswell  to 
the  Supreme  Court 

In  my  work  as  a  legal  services  lawyer  in 
a  number  of  communities.  I  have  been  In 
constant  contact  with  the  poiT  A  great  manv 
of  them  are  black  or  Puerto  Rican.  In  large 
measure,  the  goal  of  our  program  is  to  dem- 
onstrate to  these  oppressed  groups  that 
through  use  of  our  legal  Institutions,  great 
strides  can  be  made  to  end  the  cycle  of  racism 
and  poverty  in  America  However,  such  a 
promise  of  help  through  the  law  becomes 
both  Illusory  and  h)TXx;ritlcal  when  the 
President  appoints  a  man  whose  background 
would  hardly  Justify  confidence  on  the  part 
of  our  clients  .A  judge  who  has  had  an  un- 
distinguished career  on  the  bench,  who  has 
achieved  no  great  distinction  as  a  scholar 
or  writer,  who  made  that  infamous  speech 
over  twenty  years  ago.  who  reinforced  his 
lack  of  understanding  and  sensitivity  to 
racial  problems  by  participating  in  a  scheme 
for  the  purchase  of  a  municipal  golf  course, 
who  has  a  record  of  antagonism  toward  civil 
rights  lawyers,  and  who  participated  as  re- 
cently as  three  years  ago  In  the  sale  of  prop- 
erty with  a  restrictive  clause  (violating  a 
Supreme  Court  decision  l  Is  certainly  not  the 
type  of  candidate  worthy  of  Supreme  Court 
appointment 

I  understand  the  natural  hesitancy  of  a 
Senator  lo  question  the  Judgment  of  the 
President  However,  the  nomination  of  Judge 
Carswell  represents  such  a  slap  in  the  face 
to  all  of  those  with  whom  we  constantly  work 
to  encourage  participation  in  the  'system" 
that  you  must  oppose  Jt  Much  of  the  work 
thousands  of  dedicated  young  attorneys  and 
others  are  performing  will  be  undone  If  Judge 
Carswell  Is  permitted  to  Join  the  Supreme 
Court 

I  hope  these  thoughts  will  help  persutule 
you  that  there  Is  only  one  course  of  action 
you  can  take  in  good  conscience 
Cordially. 

Lotnsx   OitJNKX    Oans. 

Staff  Attome]) 


Then,  here  is  a  letter  which  states: 

March  10.  1970. 
Re  Senate   ccnflrmatlon   of   Judge   Carswell. 
Senator  Alan  Cranston. 
Senate  Office  Building, 
Washington.  D  C 

Dear  Senator  Cranston  As  an  Individual 
deeply  concerned  with  the  fight  for  dignity 
aiid  liuman  rights  for  all  Americans  I  must 
register  my  complete  dismay  and  dissatisfac- 
tion with  the  prospective  confirmation  of 
Judge  Carswell  to  the  United  States  Supreme 
Court  Judge  Carswell  s  record  in  matters 
relating  to  human  rights  and  equal  rights 
for  minorities  Indicates  that  he  has  a  "pas- 
sionate disrespect  lor  racial  equality  or  un- 
derstanding His  appointment  to  the  Supreme 
Court  would  have  an  extremely  damaging 
affect  upon  the  faith  that  all  people  have  in 
both  the  ethics  and  credibility  of  our  nation's 
highest  court 

I  fervantly  urge  that  you  and  your  col- 
leagues In  the  Senate  reject  this  blatant 
attempt  to  Introduce  racism  to  the  Supreme 
Court 

Sincerely. 

Gene  C.  Johnson. 

Here  is  another  letter: 

February  16.  1970 
Hon.  ALiAN  C»-knston:  As  a  veteran  of  the 
Vietnam  conflict,  I  served  In  the  defense  of 
all  Americans,  regardless  of  their  color  or 
religion  I  flrmly  believe,  as  Im  sure  you  and 
all  other  responsible  Americans  do.  In  the 
principle  of  equality  for  all  Americans.  I  feel 
that  the  nomination  of  O  Harrold  Carswell  to 
the  Supreme  Court  would  toe  an  appalling 
blow  to  civil  rights  and  human  dignity  In  this 
country  Therefore.  I  strongly  urge  you  to 
vote  against  this  nomination. 
Sincerely. 

Mark  Katzman. 

Ensign.  USNR. 

A  group  of  law  students  wrote  me  the 
following  letter: 

Dear  Senator  Cranston  :  As  law  students, 
our  professional  training  helps  us  perceive 
the  gravity  of  the  Issues  raised  by  the  nomi- 
nation of  G  Harrold  Carswell  to  the  Supreme 
Court.  Even  a  cursory  study  of  constitu- 
tional history  makes  clear  the  lasting  im- 
print on  the  nation  for  good  or  for  ill  of 
each  appointment  to  the  Court.  Our  sober 
recognition  of  what  la  now  at  stake  in  flUlng 
the  seat  once  held  by  Holmes,  Cardozo  and 
Frankfurter — Jurists  of  wisdom  and  Intel- 
lect— requires  us  to  record  our  deep  dismay 
at  the  nomination  of  a  man  whose  lack  of 
qualification  for  elevation  to  the  Supreme 
Court  is  plain. 

It  is  argued  that  the  present  nominee  Is  a 
"strict  constructionist"  whose  confirmation 
would  bring  "balance"  to  the  Court. 

We  know  something,  however,  of  the  dif- 
ficulty of  resolving  legal  questions.  We  Itnow 
the  fallacy  of  believing  that  the  words  by 
which  the  Constitution  guarantees  our 
scheme  of  ordered  liberty  and  Justice  can  be 
construed  as  if  they  contained,  as  Holmes 
put  It.  "only  the  axlonvs  and  corollaries  of  a 
book  of  mathematics  "  "Due  process  of  law," 
Justice  Frankfurter  has  written,  "conveys 
neither  found  nor  fixed  nor  narrow  require- 
ments. ..  It  is  of  the  very  nature  of  a 
free  society  to  advance  in  its  standards  of 
what  is  deemed  reasonable  and  right."  It  la 
precisely  because,  as  Holmes  has  taught  us, 
"Judges  are  called  upon  to  exercise  the 
sovereign  prerogative  of  choice"  that  we  ask 
what  accompUshmenU  of  Judge  Carswell 
suggest  that  he  deserves  a  place  in  this  tradi- 
tion. 

We  do  not  deny  the  President's  prerogative 
of  effecting  a  balance  on  the  Court  of  men 
of  highest  distinction  from  different  schools 
of  Judicial  philosophy  within  the  contem- 
porary   tradition    whose    rational    discourse 
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may  advance  constitutional  Jurisprudence,  or 
even  of  effecting  a  geographical  balance.  Our 
concern  over  the  present  nomination,  there- 
fore. In  no  way  derives  from  Judge  Carswell's 
Southern  background.  We  know  of  many 
Southerners  who,  as  outstanding  judges, 
lawyers  and  legislators,  have  contributed 
their  wisdom,  compassion,  perspective  and 
courage  to  the  development  of  our  laws.  The 
confirmation  of  a  nominee  of  lltUe  distinc- 
tion would  be  no  monument  to  Southern 
Jurisprudence.  What  view  of  the  Supreme 
Court,  we  wonder,  other  than  sheer  con- 
tempt, requires  "balance"  by  mediocrity? 

Judge  Carswell's  record  concerns  us  lx>tb 
for  the  presence  of  Jtist  the  prejudice  and 
fltfulness  which  Cardozo  cautioned  against 
and  for  the  absence  of  excellent  deserving  of 
the  highest  reward. 

We  are  concerned  over  his  early  statement 
of  undying  adherence  to  white  supremacy 
beliefs,  perpetuated  by  his  Intolerant  be- 
haviour toward  civil  rights  p>etltloners  and 
their  lawyers,  his  Incorporation  of  a  club  to 
thwart  integration,  his  sale  of  property  sub- 
ject to  a  racially  restrictive  covenant,  his 
"darky  Joke",  and  his  dlsttirbing  rate  of 
reversal  In  civil  rights  cases.  Such  evidence 
does  not  demonstrate  the  growth  of  Judge 
Carswell's  decency  and  maturity — a  minimal 
requisite  for  a  Judge  called  upon  to  inter- 
pret constitutional  language  which  must 
draw  Its  meaning  from  "the  evolving  stand- 
ards of  decency  that  mark  the  progress  of  a 
maturing  society." 

We  are  even  more  concerned,  however,  that 
Judge  Carswell's  record  Is  devoid  of  any  trace 
of  distinction  or  contribution  to  the  law 
which  might  s&t  him  ap>art  from  other  Judges 
and  lawyers.  It  has  been  recognized  that 
Judge  Carswell  even  falls  well  below  the 
average  of  the  more  than  500  federal  Judges 
in  both  his  scholarship  and  craftsmanship 
and  In  his  perception  and  articulation  of  Is- 
sues In  bis  opinions. 

We  thus  urge  the  Senate  fully  and  faith- 
fully to  exercise  Its  constitutional  trust  of 
lndet>endent  review  of  this  most  Important 
appointment:  not  to  presume  qualification 
in  the  absence  of  Its  disproof  (although 
much  disproof  there  be).  Rather,  we  urge 
the  Senate  to  require  an  affirmative  showing 
that  Judge  Carswell  possesses  some  special 
qualities  of  spirit  and  achievements  of  Intel- 
lect for  which  he  deserves  elevation  to  the 
highest  office  of  a  co-equal  branch  of  gov- 
ernment. In  their  absence,  we  submit,  con- 
firmation must  be  withheld. 

This  letter  is  from  Sacramento,  Calif., 
my  State  capital: 

Sacramento,  Calif., 

March  13.  1970. 
Hon.  Alan  Cranston, 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Cranvton:  My  wife  and  I 
have  generally  been  members  of  the  "silent 
majority",  taking  few  opportunities  to  state 
our  opinions  on  ptolitical  issues  and  priding 
ourselves  on  analyzing  political  Issues  and 
government  representatives.  However,  we  feel 
the  time  has  come  to  speak  out  on  the  nomi- 
nation of  Judge  Carswell  to  the  United 
States  Supreme  Court. 

We  strongly  urge  you  to  vote  against  his 
approval.  The  Supreme  Court  is  the  high- 
est body  of  men  in  the  country — in  some 
respects  outranking  the  President;  to  ap- 
prove a  member  of  this  court  demands  the 
closest  of  scrutiny  before  approval  and  a 
maximum  of  ability  from  the  nominee.  In 
my  opinion — hopefully  yours  also — Mr.  Cars- 
well  falls  far  short.  His  background  Is  that 
of  a  racial  bigot  and  he  has  done  little 
to  Indicate  his  views  have  changed.  In  ad- 
dition the  legal  intellect  demanded  of  a 
Supreme  Court  Justice  Is  lacking  In  Mr. 
Carswell.  Review  of  appeals  from  bis  court 
indicates  approximately  S0%  reversal  by  the 
same  Supreme  Court  to  which  be  has  been 


appointed  by  President  Nixon.  Kfany  of  the 
foremost  leaders  in  Jurisprudence  have  spok- 
en out  against  approval  despite  the  Amer- 
ican Bar  Association  vote. 

We're  sure  it  Is  not  necessary  to  recite 
the  specific  Instances  In  the  case  against 
Mr.  Carswell  as  you  know  them  well.  We 
hope  you  will  vote  against  approval;  bow- 
ever.  If  you  are  in  favor  of  approval,  we 
would  appreciate  bearing  of  your  reasons. 
We  shall  eagerly  await  the  confirmation 
vote. 

Thank  you  for  your  time;  we  hope  hear- 
ing from  your  electorate  helps  you  reach 
a  decision. 

Sincerely  yours, 

John  W.  Yodnc,  MJD. 
Karen  C.  Youno. 

The  next  letter  is  from  a  Republican 
campaign  worker  in  San  Carlos,  Calif.: 

JANTJART   28.   1970. 

Senator  Alan  Cranston, 

U.S.  Senate, 
Washington,  D.C 

Dear  Senator:  As  a  registered  Republican 
and  campaign  worker,  I  am  asking  you  not 
to  vote  for  the  Supreme  Court  confirmation 
of  Oeorge  Harrold  Carswell.  I  am  sure  that 
Justice  Carswell  meets  the  needs  of  the  Ju- 
dicial system  of  the  United  States  Court  of 
Appeals.  I  am  also  sure  that  Justice  Cars- 
weU's  views  of  our  world  is  not  one  that  we 
want  as  a  national  standard. 

I  do  not  believe  that  statements  attributed 
to  Justice  Carswell  reflect  the  type  of  char- 
acter of  an  Individual  that  will  so  greatly  in- 
fluence our  national  manners.  If  we  are  truly 
Interested  In  law  and  order,  I  suggest  that 
those  who  set  the  national  standards  such 
as  the  President  and  The  Congress  begin  by 
demonstrating  the  t3rpe  of  law  and  order 
intended  In  the  Constitution  and  not  the 
type  of  iaw  and  order  tiiat  serves  political 
needs. 

Very  truly  yours. 

William  D.  Oocdell. 

San  Carlos,  Calit. 

The  next  is  a  letter  from  a  committee 
of  attorneys  and  accountants  who  also 
oppose  the  confirmation  of  Judge  Cars- 
well: 

CoMiirrTKS  OF  Attornets  and  Ac- 

COtTNTANTS    AGAINST    CONFIRMA- 
TION OF  Judge  Cabswell, 

Portland,  Greg.,  March  13. 1970. 
Re:  Judge  Carswell. 
Honorable  Alan  Ckamston. 
Senate  Office  Building. 
Washington,  D.C. 

Deae  Senator:  Soon  you  will  be  perform- 
ing one  of  the  most  Important  functions  of 
your  Job  as  United  States  Senator — confirm- 
ing or  denying  the  latest  nominee  to  the 
United  States  Supreme  Court,  Judge  G.  Har- 
rold Carswell  of  Tallahassee,  Florida.  Our 
Committee  feels  Judge  Carswell  should  not 
be  confirmed. 

In  1948  Judge  Carswell  said  that  he  would 
always  be  governed  by  the  principles  of  White 
Supremacy.  Of  course  talk  Is  cheap  and  the 
comment  was  made  during  an  election  cam- 
paign against  a  s'wom  segregationist.  Judge 
OarsweU's  renouncement  of  that  statement 
seems  to  lay  to  rest  fears  of  his  White  Su- 
premacy feelings.  But  that  renouncement 
also  came  dining  a  time  be  ts  being  con- 
sidered In  a  campaign  for  appointment  to 
the  Supreme  Oourt.  Again,  talk  may  be 
cheap. 

Our  CcHnmlttee's  concern  Is  that  actions 
speak  louder  than  words.  Judge  Cars'well's 
actions  since  1948  tend  to  confirm  his  White 
Supremlst  statement.  As  a  District  Court 
Judge,  Carswell  continued  to  interpret  cases 
Involving  Negroes  from  a  segregationist  point 
of  view  even  though  the  United  States  Su- 
preme Court  and  bis  Immediate  Court  of 
Appeals,  the  FUtb  Circuit,  had  reversed  him 


and  others  on  cases  on  that  very  point.  As  a 
private  citizen  Judge  Carswell  gave  legal 
advice  to  operators  of  a  public  golf  course 
helping  them  to  convert  it  Into  a  private 
club  so  that  Negroes  could  not  be  admitted. 

Finally  as  recently  as  1966,  Carswell,  while 
a  Judge  of  the  United  States  District  Court, 
signed  a  Deed  surrendering  his  curtsey  rights. 
That  Deed  contained  a  convenant  providing 
that  the  property  involved  would  never  be 
sold  to  a  non-caucaslan,  a  convenant  contrary 
to  the  very  laws  he  interpreited  as  a  District 
Court  Judge! 

It  is  the  fear  of  this  Committee  that  rac- 
ism has  been  ncMnlnated  to  a  high  place 
where  it  does  not  belong.  You,  as  a  United 
States  Senator,  cannot  and  should  not  allow 
a  White  Supremlst  by  Self-proclamation  and 
by  actions  to  become  a  Justice  on  the  United 
States  Supreme  Court.  You,  our  Committee 
and  our  nation  cannot  withstand  such  a  ter- 
rible tiling  to  occur  at  this  stage  of  our  so- 
cietal development. 

Please  vote  against  confirmation  of  Judge 
G.    Harrold    Carswell's    nomination    to    the 
United  States  Supreme  Court. 
■Very  truly  yours, 

George  Wittemyer, 

Chairman. 

The  next  letter  is  from  a  large  number 
of  law  professors  at  UCLA : 

Febrdart  20,  1970. 
Hon.   Alan   Cranston, 
U.S.   Senate, 
Washington,   D.C. 

Dear  Senator:  Surely  no  one  who  values 
the  unique  role  of  the  United  States  Su- 
preme Court  as  iMth  a  symbol  and  as  a  vital 
instrument  of  llt>erty  can  relish  the  spectacle 
of  yet  another  struggle  in  the  effort  to  main- 
tain high  standards  and  Judicial  integrity 
on  the  nation's  highest  tribunal.  Exhausted 
from  a  struggle  to  save  the  Court  from  the 
damage  it  would  have  suffered  from  the  ap- 
pointment of  a  Judge  who  demonstrated  a 
singular  insensitivlty  to  accepted  norms  of 
t)ehavlor  In  conflict  of  Interest  situations,  the 
legal  profession  must  now  protect  the  court 
from  a  one-time  self -professed  white  suprem- 
acist whose  undistinguished  career  on  the 
bench  has  contributed  to  the  fulfillment  of 
the  vows  he  made  more  than  twenty  years 
ago  to  uphold  the  "Ideals"  of  racial  segre- 
gation. 

The  Supreme  Court  Is  as  threatened  now  by 
racism  as  it  was  by  impropriety  two  months 
ago.  A  Judge  whose  career  has  all  too  fre- 
quently been  marred  by  evasion  of  the  letter 
and  spirit  of  Supreme  Court  decisions,  who 
has  repeatedly  been  reversed  by  the  Oourt 
of  Appeals  for  his  decisions  In  racial  cases, 
and  who  has  demonstrated  a  callous  indif- 
ference to  the  constitutional  rights  of  Ameri- 
ca's black  citizens  can  hardly  l>e  gauged  the 
right  man  for  the  Supreme  Court  at  this 
turning  point  in  American  history. 

For  these  reasons,  as  law  professors  who 
view  the  law  as  an  instrument  of  peaceful 
and  orderly  social  change,  we  feel  a  special 
resf>onslblllty  to  oppose  the  elevation  of  G. 
Harrold  Carswell  to  the  Supreme  Cotirt. 
Respectfully, 
Benjamin   Aaron,   Reginald   H.   Alleyne. 
Michael  R.  Aslmow,  Hol>ert  C.  Casad, 
George  P.  Fletcher,  Kenneth  W.  Gra- 
ham, Jr.,  Donald  G.  Hagman,  Martin 
H.  Kahn,  Kenneth  L.  Karst,  William  A. 
Klein,   James   E.   Krler,   Ijcon   Letwln. 
Henry  W.  McGee,  Jr.,  Melville  B.  Nlm- 
mer,  Monroe  E.  Price,  Paul  O.  Proehl, 
Joel  Rablnovitz,  Ralph  S.  Rice,  Bar- 
bara  B.   Rintala,    Gary   T.   Schwartz. 
Herbert  E.  Schwartz,  Henry  J.  Sllber- 
berg,  Frederick  E.  Smith,  William  D. 
Warren,  Richard  A.  Wasserstrom,  Pro- 
teeaon  of  Law. 

Mr.  and  Mrs.  Lawrence  G.  Mohr,  Jr^ 
of  Menlo  Park,  Calif.,  wrote  the  follow- 
ing letter: 
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MXNLO  Pauk,  Calxt  . 

March  IS,  1970. 
Senator  Ajlan  Cranstom, 
Senate  Office  Building. 
Washington.  DC. 

DxA«  S«NATO«  C«an8ton:  TTUs  letter  ts  to 
prot«8t  the  nomlnmUon  at  Judge  Carswell  to 
the  Supreme  Osurt. 

It  Is  totally  reprehensible  to  me.  a  young 
white  man.  that  the  nomination  may  have  a 
possibUi'.y  of  being  ratified  My  wife  and  I 
as  well  as  many  of  our  frten<ls,  feel  this 
selection  not  only  runs  counter  to  the  obvi- 
ous trend  of  requiring  actions  to  demon- 
strate slnc«rlty  on  matters  such  as  race  and 
equal  ngh'.s  Any  individual  nnmlr.a'.ed  to 
this  highest  bench  must  have  total  credi- 
bility with  at  least  one  tenth  of  our  nation 

MoBt  Importantly,  the  Judge  doee  not  meet 
the  standards  which  we  feel  are  minimal. 
The  recent  protest  from  eminent  laws  schcxjls 
clearly  demonstrates  the  Judge's  inadequa- 
cies. 

Please  vote  against  this  nomination. 
Very  truly  yours. 

Lawucncb  O  Mohb,  Jr. 
Nanct  H.  Moh«. 

Mr.  George  T.  Caplan.  from  Los  An- 
geles. Calif  .  wrote  me  as  follows; 
Loa  ANonxs,  CaU7., 

March  12.  1970. 
Hon    Alan  C»anston. 
VS.  Senate. 
Washington.  D.C. 

DKAa  SxNAToa  Cbanston:  I  am  writing  to 
you  to  urge  you  In  the  most  forceful  terms 
to  oppose  the  nomination  of  Judge  Carswell 
to  the  United  States  Supreme  Court.  As  a 
lawyer  and  as  a  constituent  of  yours  I  feel 
most  strongly  and  earnestly  that  the  caliber 
of  the  highest  bench  will  be  substantially 
daoaeaaad  should  Judge  Carswell  be  con- 
firmed. Certainly,  there  must  be  lawyers  and 
judges  in  the  South  who  are  also  Republl- 
oans  and  Oonaerratlves  who  have  signifi- 
cantly greater  intellectual  qualifications  than 
Judge  Carswell  who.  I  can  only  conclude,  can 
fairly  be  characterized  as  mediocre  at  beat. 
Aa  a  lawyer  I  am  reluctant  to  use  these 
words  to  describe  a  Judge  but  I  believe  that 
the  magnitude  of  the  error  which  would  be 
ootnmltted  should  the  Senate  confirm  his 
nomination  requires  rlgoroxis  opposition. 
Respectfully  yours, 

OBoacB  T.  Caplan. 

Rev.  Edwin  C   Lingberg,  pastor  of  the 
Temple  City  Christian  Church  of  Temple 
City,  Calif.,  wrote  me  the  following  letter: 
TxMPLs  Cttt  CHmisTiAn  CircmcH. 

Temple  City.  CaUf  .  March  11.  1970. 
Hon.  Alan  Cbanston, 
U.3.  Senate. 
Washington,  DC. 

Dkas  SsNAToa  Cbanston  I  am  writing  to 
protest  the  nomination  of  Judge  G.  Harrold 
Carswell  to  the  United  States  Supreme  Court 

I  urge  you  to  vote  against  confirmation  on 
these  grounds. 

First,  the  public  statemenu  and  actions  of 
Judge  Carswell,  together  with  his  record  of 
past  decision,  indicate  to  me  that  he  Is  not 
as  sensitive  as  he  needs  to  be  in  the  area  of 
dvll  rights  Our  nation  Is  polaruing  more 
and  more  on  this  issue.  The  Supreme  Court 
has  been  a  key  institution  in  support  of  more 
sane  civil  rights  for  all  persons.  Its  members 
should  be  outstanding  examples  of  persons 
commlttted  to  civil  rights  for  all  men. 

Second,  the  Supreme  Court  has.  In  recent 
year*,  given  more  emphasis  to  human  rights 
than  to  property  rights.  As  I  read  the  Con- 
stltuUon.  and  especially  the  BUI  of  Rlghta. 
It  seems  to  be  most  concerned  with  these 
precious  human  rights.  I  would  not  want  to 
see  the  Court  move  away  from  this  concern. 
I  feel  that  Judge  Carswell  Is  more  concerned 
with  property  rights  than  with  human  rights 

-\galn.  I  urge  you  to  vote  against  the  con- 


tlrmaiion  of  Judge  O   Harrold  Carswell  to  the 
United  States  Supreme  Court. 
Sincerely  yours. 

EOWIN   C     LlNBUC. 

Mr  Peter  Haberfleld,  an  attorney  with 
California  Rural  Legal  Assistance,  wrote 
me  the  following  letter: 

Calitornia  Rural  Lzcal  Assistance, 

Marjsi-ille.  Calif  ,  March  12,  1970. 
S^natnr  Alan  Cranston 
V  S   Senate. 
Washington.  D  C 

Dear  Senator  Cranston  I  am  a  legal 
service  attorney  la  MdrysviUe.  California.  My 
cUenu  are  poor  whites,  poor  browns,  and 
poor  bUcks  As  one  who  sees  his  role  as 
channeling  conflict  Into  legal  mechanisms, 
and  who  sees  as  the  necessary  requirement 
for  tills  task  that  poor  people  maintain  some 
hope  In  legal  processes.  I  wish  to  voice  my 
very  strong  objections  to  the  nomination 
of  Judge  Carswell  to  the  Supreme  Court.  The 
combination  of  his  now  infamous  speech, 
his  involvement  In  the  purchase  of  the  mu- 
nicipal golf  course,  the  antagonism  which 
he  demonstrated  toward  civil  rights  lawyers 
(some  of  whom  I  practiced  with  while  in  the 
civil  rights  movement  In  the  south),  and 
the  recent  disclosure  of  bis  involvement  In 
the  sale  of  property  with  the  restrictive 
covenant  makes  him  a  man  that  cannot 
maintain  the  confidence  of  the  poverty  com- 
munities of  our  country.  How  can  a  black 
person  give  a  man  the  benefit  of  the  doubt 
with  this  record?  I  assure  you  that  I  have 
not  met  a  black  person  who  could  venture 
such  questionable  "understanding". 

This  nomination,  coupled  with  that  of 
Haynsworth.  and  combined  with  the  present 
administrations'  role  In  trying  to  forestall 
Integration  of  schools  has.  In  my  mind,  pan- 
icked the  members  of  black  communities 
around  the  country.  Black  people  are  being 
driven  more  and  more  to  the  position  of  the 
Panthers,  who  they  regard  as  their  sole 
source  of  protection  against  the  racism 
which  they  recognize  In  the  white  com- 
munity More  and  more  black  people  are 
defining  their  problem  as  one  of  "fighting 
for  survival". 

I  urge  you  with  all  my  heart  to  oppose  this 
nomination  and  to  encourage  as  many  other 
of  your  colleagues. 
Sincerely. 

Pxm  HABzanxLO 

Mr.  President.  I  think  these  people 
have  spoken  eloquently  for  my  State. 
I  think  they  have  also  spoken  eloquently 
for  our  Nation. 

I  now  yield  the  floor. 


DEEPER  INTO  THE  SOUTHEAST 
ASLAN  QUICKSAND 

Mr,  MONTOYA.  Mr.  President.  Ameri- 
cans £u;rosiJ  the  political  spectrum  have 
watched  with  growing  apprehension  the 
slowly  liftmg  curtain  on  a  new  drama  m 
Southeast  Asia  Our  obviously  growing 
Involvement  in  the  remainder  of  what 
was  French  Indochina  Is  becoming  in- 
creasingly evident.  Such  a  policy  Is  ill- 
conceived,  and  can  only  lead  to  catas- 
trophe of  staggering  dimensions. 

Already,  we  are  told  by  administration 
sources  that  more  Americana  have  per- 
ished m  Laos  as  a  result  of  ground  ac- 
tion than  has  previously  t)een  revealed. 
Separate  reports  are  now  being  issued 
regarding  our  losses  in  Laos.  Our  casual- 
ties there  in  lives,  aircraft,  and  dollars 
certamly  are  anything  but  insignificant. 

In  addition,  an  ommous  new  trend  is 
deveJopmg.  gaining  terrifying  momentum 
of  Its  own   We  could  never  have  gotten 


involved  in  Vietnam  without  becoming 
committed  in  Laos.  And  we  cannot  be- 
come entangled  in  Laos  without  plunging 
eventually  into  Cambodia.  Here  ts  our 
next  Laos,  just  as  Laos  is  becoming  our 
most  recent  Vietnam. 

In  spite  of  the  President's  efforts  to 
withdraw  from  Vietnam,  we  are  inexor- 
ably becomini^  more  deeply  committed  in 
Southeast  Asia,  generally.  Our  profile  is 
rising  there,  instead  of  becoming  less 
visible. 

It  is  obvious  to  all  but  the  most  my- 
opic observer  that  the  Grovernment  of 
Cambodia  had  a  hand  in  organizing  and 
encouraging  recent  demonstrations  there 
against  Communist  troop  presence  in 
that  nation.  Official  statements  Issued 
by  the  Cambodian  Government  tear 
away  any  remaining  shreds  of  conceal- 
ment on  this  particular  matter. 

The  Communists  may  embarrassingly 
reject  these  demands,  which  curiously 
have  not  been  made  previously  by  Cam- 
bodia in  such  a  strenuous  maimer.  In 
such  a  case,  the  Government  of  Cam- 
bodia has  a  perfect  excuse  to  appeal  to 
our  Government  for  assistance  in  remov- 
ing the  Reds. 

In  turn,  our  military  on  the  scene  in 
Saigon  will  have  another  lever  to  utilize 
against  the  President's  commitment  to 
inexorably  extricate  our  forces  from 
Southeast  Asia.  Here  is  a  handmade  ex- 
cuse with  which  to  broaden  our  involve- 
ment in  another  area  of  that  segment 
of  the  globe.  For  years,  some  have  called 
for  major  punitive  action  against  Com- 
munist sanctuaries  in  Cambodia.  It  all 
goes  far  to  show  us  the  real  extent  of 
the  macabre  web  we  have  become  en- 
meshed in.  Several  options  are  available. 
We  might  enter  Cambodia  with  major 
armed  incursions  of  up  to  battalion  size. 
Or  we  could  edge  Into  it  in  the  form  of 
another  Laos-type  commitment.  None- 
theless, whichever  route  we  travel,  our 
destination  is  disaster.  Whether  it  be 
special  forces  in  mufti  with  air  support 
or  openly  maneuvering  and  fighting 
regiments,  only  tragedy  and  frustration 
can  result. 

Let  us  understand  that  we  cannot 
separate  Vietnam  from  Indochina.  If 
we  are  totally  involved  In  one.  we  must 
Inevitably  become  inextricably  Inter- 
twined in  the  other.  Throughout  a  thou- 
sand years  of  recorded  history,  this  geo- 
graphical area  has  been  treated  as  a  co- 
hesive unit  by  every  conqueror  and  each 
colonial  rxjwer.  It  is  considered  one  unit 
by  the  Communists.  In  order  to  effec- 
tively respond  to  them,  we  will  have  to 
become  involved  on  the  same  level,  or 
get  out  entirely.  Are  we  ready  for  major, 
protracted  war  over  all  Indochina? 

Do  we  want  to  become  Involved  in  a 
conflict  that  will  rage  indefinitely  over 
an  area  Immeasurably  larger  than  the 
present  Involvement?  Are  we  prepared  to 
fight  another  Vietnam,  and  another,  and 
yet  another?  Will  we  commit  ourselves 
to  setting  up  another  regime  that  will 
be  viable  or  in  our  favor  In  Cambodia 
and  Laos?  How  long  would  that  take? 
How  many  lives?  How  many  billions? 

Mr.  President,  I  commend  the  study 
of  Indo-Chinese  geography  to  the  dis- 
tinguished Members  of  this  body.  We 
have  thus  far  mainly  struggled  on  the 
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ocean  littoral  of  Indo-China.  Yet  this  is 
modest  compared  to  what  awaits  us  in 
the  interior. 

Jungle-covered  mountains,  tropical 
streams,  impassable  vegetation,  unknown 
diseases,  bleak  highlands  inhabited  by 
primitive  tribesmen  with  little  if  any 
concept  of  ideology  or  the  fever  of  cul- 
tural nationalism.  Mile  after  mile  of  ter- 
rain that  could  swallow  a  million  troops. 
Ask  the  Japanese  who  learned  [>alnfully 
and  sorrowfully  what  such  landscapes 
can  do  to  the  workings  of  a  major  mili- 
tary command. 

The  leaders  of  Cambodia  now  find  It 
convenient,  after  several  years  of  allow- 
ing major  Communist  military  activity 
within  their  borders,  to  come  weeping  to 
the  American  Government.  They  ask  us 
to  enforce  their  political  demands  upon 
the  Communists,  playing  their  ace — 
American  military  power.  They  have 
long  felt  that  on  request  we  could  be 
played  oti  against  those  who  might  seek 
to  swallow  them.  Cambodia  has  no  per- 
manent allies.  She  has  only  permanent 
interests.  In  this  case,  they  involved  a 
sacrifice  on  our  part.  Yet  if  we  make 
that  sacrifice,  all  withdrawals  from  Viet- 
nam, all  lowering  of  our  profile,  all  past 
assurances  go  down  the  drain  in  an 
Instant. 

Sihanouk  has  allowed  clemdestine 
American  military  operations  within  his 
borders,  just  as  he  has  allowed  and  now 
allows  Communist  operations.  Presently 
a  struggle  for  power  within  the  Cam- 
bodian Government  is  being  turned  into 
a  lever  with  which  to  bring  Into  being  a 
major  American  commitment  In  Cam- 
bodia. The  takeover  this  morning  is  the 
catalyst  for  this  plan  to  get  us  officially 
involved. 

Mr.  President,  In  the  past  we  have  fol- 
lowed a  geopolitical  standard  roughly 
stating  that  whatever  Is  on  the  periprtiery 
of  our  zone  of  special  Interest  is  worth 
protecting  against  other  comers.  This 
has  been  carried  forth,  even  to  the  point 
of  committing  American  military  person- 
nel. Once  we  have  a  military  presence, 
they  become  a  fine  target  for  everything 
from  palace  intrigue  and  guerrilla  war- 
fare to  local  nationalisms  and  intergov- 
ernmental blackmail.  The  worst  example 
of  how  such  an  extension  of  commit- 
ments of  this  type  can  bring  us  to  ter- 
rible harm  is  the  Vietnam  situation.  Now 
we  are  turning  things  around,  with  worse 
potential  for  damage  to  our  Nation. 
How? 

We  are  bringing  a  peripheral  Involve- 
ment into  actual  being  by  allowing  geo- 
political initiative  to  pass  to  the  Cam- 
bodian ruling  groups.  We  are  allowing 
them  to  decide  where  we  shall  be  in- 
volved and  whether  we  shall  be  Involved. 
We  are  allowing  them  to  set  a  time 
schedule  for  our  Involvement.  We  are 
allowing  them  to  actually  create  an  In- 
volvement on  the  periphery  of  a  situa- 
tion where  we  already  acknowledge  our 
presence  to  be  a  mistake.  We  are  creat- 
ing another  domino  which,  of  course, 
once  set  up  in  the  minds  of  our  leaders 
and  public,  must  not  be  allowed  to  tumble 
over.  This  is  utterly  senseless.  Otiier 
dominoes  border  on  the  Cambodian 
frontiers.  It  is  ultimate  political  and 
military  folly  to  commit  ourselves  to  such 
adventure. 


Even  with  the  best  of  intentions,  the 
administration  cam  be  and  actually  is  be- 
ing drawn  into  such  a  situation.  It  is 
not  a  whole-hog  Jump  overboard.  In- 
stead, we  are  edging  into  It  Just  as  a 
salami  is  sliced.  No  single  slice  constitutes 
the  end  of  our  sausage  and  a  complete 
meal.  But  eventually  the  salami  is  gone. 

First,  a  few  helicopters.  Second,  a  few 
bombers  or  a  small  base.  Then  some 
"advisers"  on  the  ground.  Or  a  few  thou- 
sand guerrillas  who  happen  to  be  anti- 
something-or-other  tribesmen.  Then  a 
thousand  advisers  and  stepped-up  bomb- 
ing raids.  And  eventually,  lo  and  behold, 
a  full-fledged  involvement,  complete  with 
credibility  gap,  dead  Americans,  shot- 
dovm  planes,  and  separate  casualty  lists. 

It  is  obvious  we  are  edging  into  the 
quicksand  again.  Once  in,  we  could  be 
stuck  in  something  that  might  prove  im- 
possible to  extricate  ourselves  from  easily 
or  quickly.  The  greater  our  commitment, 
the  greater  our  loss  of  prestige  if  we  suf- 
fer losses  or  seek  withdrawal. 

What  does  it  profit  us  to  remain  in 
that  area?  These  nations  are  not  viable 
political  entitles.  Their  leaders  would 
not  know  democracy  if  they  tripped  over 
It  in  their  bathrooms.  Jailing  anti-Com- 
munists and  trampling  upon  civil  liber- 
ties seem  to  be  their  favorite  weapons. 
If  they  fought  the  Communists  as  hard 
as  they  fight  their  own  internal  political 
opponents  we  would  see  recti  progress 
there. 

Leaders  of  non-Communist  regimes  In 
Indochina  have  a  vested  interest  in 
maintaining  a  permanent  American 
presence  there.  They  want  troops  to  flght 
their  wars  and  keep  them  in  power — 
American  money  to  steal  in  carloads  and 
stash  away  in  Swiss  banks.  They  want 
American  boys  to  do  their  dying  and 
American  goods  to  peddle  on  their  black 
markets.  And  now,  in  the  name  of  donoc- 
racy,  we  are  thigh  deep  in  the  cesspool 
of  Asia.  Further  expansion  of  such  an 
Involvement  is  insanity.  It  is  the  ultimate 
commitment  of  the  American  Nation  to 
the  wrong  conflict. 

We  have  no  business  there.  We  have 
no  interests  there.  We  have  no  basic  re- 
quirements or  presence  or  economic  in- 
vestments there  which  demand  major 
military  protection.  It  is  a  backyard 
of  the  world.  Europe,  Latin  America,  and 
other  areas  require  our  interest  and  dol- 
lars. Domestic  requirements  now  verita- 
bly shriek  for  attention. 

Russia's  naval  challenge,  growing 
anger  of  Latin  America  toward  our  ig- 
noring of  their  needs,  our  growing  un- 
emplo3rment  and  social  ferment  at  home, 
these  are  our  basic  interests.  Indo- 
china? There  lies  catastrophe,  madness, 
and  death.  Douglas  MacArthur  warned 
us  time  and  8«ain  against  Involvement 
in  a  land  war  in  Asia. 

There  Is  a  limit  to  the  power  of  any 
great  nation-state.  History  has  proved 
this  amply  In  the  past.  Greece  met  dis- 
aster In  her  expedition  against  Syracuse. 
Rome  could  never  completely  conquer 
the  Germanic  tribes  and  wisely  ceased 
attempting  to  do  so. 

Charlemagne  understood  the  limits  of 
military  powers.  Certainly  the  city  states 
of  Italy  during  the  later  Middle  Ages  were 
utterly  practical.  They  used  others  rather 


than  allowing  themselves  to  be  used  as  we 
are  being  utilized  now. 

Those  who  would  not  understand  the 
limits  of  their  p>ower  were  themselves  de- 
stroyed, and  their  nations  and  societies 
with  them.  How  many  of  Napoleon  Bo- 
naparte's Grande  Arme6  returned  from 
the  wastes  and  snows  of  Czarist  Russia? 
How  many  of  Hitler's  6th  Army  beheld 
the  sights,  sounds,  and  feelings  of  home 
again?  How  many  of  Nasser's  troops 
walked  in  triumph  down  the  streets  of 
Tel  Aviv? 

Every  military  establishment  smd  the 
economic  base  behind  it  lives  under  basic 
limitations.  There  is  a  limit  to  money 
to  be  expended,  young  lives  and  bodies 
available  and  their  willingness  to  sacri- 
fice and  perhaps  perish. 

This  is  an  unworthy  cause.  It  is  a  use- 
less cause.  It  is  a  cause  that  will  not 
triumph  In  any  meaningful  maimer  nor 
bring  credit  to  those  who  champion  it. 
To  extend  ourselves  further  Into  the 
tangle  of  Indochina's  Jungles  Is  perh^s 
ultimate  folly. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield? 

The  PRESIDING  OFFICER  (Mr. 
Fannin).  Does  the  Senator  from  New 
Mexico  yield  to  the  Senator  from  Mlch- 
gan? 

Mr.  MONTOYA.  I  yield. 

Mr.  GRIFFIN.  I  listened  with  great  in- 
terest to  the  Senator's  statement.  I  must 
say,  in  all  candor,  that  many  of  the 
phrases  which  he  uses  I  find  no  evidence 
or  facts  to  support.  I  want  to  remind 
him  that  the  number  of  Americans  in 
Laos  today  is  essentially  and  substan- 
tially the  same  number  that  were  there 
when  this  sulmlnistration  took  office. 

Mr.  MONTOYA.  May  I  state  to  my 
friend  from  Michigan  at  that  point  that 
it  was  wrong,  when  this  administration 
took  over,  to  have  them  there  and  it  is 
wrong  today. 

Mr.  GRIFFIN.  And  that  that  number 
is  in  the  neighborhood  of  1,000  total  per- 
sonnel, that  since  this  administration 
has  been  in  office.  North  Vietnam  has 
poured  in  some  18,000  troops  into  Laos, 
bringing  the  total  of  North  Vietnamese 
in  Laos  to  the  neighborhood  of  67,000. 

I  listened  and  waited  for  the  distin- 
guished Senator  to  heap  some  criticism 
upon  the  North  Vletnsmiese.  He  certainly 
criticized  the  administration  for  doing 
nothing  more  than  keeping  the  same 
number  in  Laos  that  was  there  when 
this  administration  took  over. 

Mr.  MONTOYA.  May  I  inform  the 
Senator  from  Michigan  that  I  am  rising 
here  to  protect  the  lives  of  American 
boys  and  to  try  to  exhort  this  national 
administration  not  to  increase  our  in- 
volvement but  to  diminish  It,  and  to  take 
Us  out  of  any  involvement  in  Cambodia. 

Mr.  GRIFFIN.  Let  me  make  the  point 
that  what  little  presence  we  have  in  Laos 
today  is  primarily  to  save  the  lives  of 
American  boys  which  are  at  stake  in 
Vietnam. 

I  thank  the  Senator  from  New  Mexico 
for  yielding  to  me. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  as  In 
legislative  session,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
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siderauon  of  the  Calendar  Nos 
736 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 
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YUMA  MESA  IRRIGATION  DISTRICT. 
ARIZ. 

The  bill  (8.  2882 »  to  amend  Public  Law 
394.  84th  Confess,  to  authorize  the  con- 
strucuon  of  supplemental  Irrigation  fa- 
ciliUes  for  the  Yuma  Mesa  IrrlgaUon 
District.  Ariz.,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows : 

S    3883 

Be  It  enacted  by  tie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  section 
3  of  the  Act  of  January  28.  1856  i  70  Stat  5. 
Public  Law  394.  Eighty-fourth  Congress  i.  U 
amended  by  inaertlng  after  the  word  build- 
ings" the  words  and  irrigation  worlu  and 
faculties  ' 

ate  3  Sectlou  4  of  the  Act  of  January  38, 
1956  la  amended  by  changing  the  period  at 
the  end  thereof  to  a  comma  and  adding  'but 
the  contract  executed  on  or  prior  to  such 
date  may  be  amended  to  Include  works  au- 
thorized after  such  date  by  amendment*  to 
section  3" 


SALINE  WATER  CONVERSION 
PROGRAM.   1971 

The  bill  'H.R.  15700'  to  authorize  ap- 
propriations for  the  saline  water  con- 
servation program  for  the  fiscal  year 
1971,  and  for  other  purposes,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed 

Mr.  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  Calendar  No 
734,  S  3426.  be  mdeflnitely  postponed  It 
Is  the  counterpart  to  H  R.   15700 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 


PROTOCOL     TO    THE    NORTHWEST 
ATLANTIC  FISHERIES  CONVENTION 

Mr  MANSFIELD  Mr  President,  con- 
tinuing in  executive  session.  I  ask  unan- 
imous consent  that  the  Chair  lay  before 
the  Senate  Executive  I,  91st  Congress, 
first  session 

The  PRESIDING  OFFICER  Is  there 
objection? 

There  bemg  no  objection,  the  Senate, 
tLS  m  committee  of  the  whole,  proceeded 
to  consider  Executive  I.  91st  Congress, 
first  session,  the  Protocol  to  the  North- 
west Atlantic  Fisheries  Convention, 
which  was  read  the  second  time,  as 
follows : 

PSOTOCOL  TO  TH«   I NTMi.V ATIO N .*L  CO.VVXXTION 

ro«    TH«    NotTHWHrr    Ati-antic    PisMntics 

RDJkTING     TO      PaNCL     MXMBXaSHIP     AKD     TO 

Rbcuuitokt    Me.vsckis 

The  Governments  parties  to  the  Interna- 
tional Convention  for  the  Northwest  Atlan- 
tic Plahertes  signed  at  Washington  under 
date  of  8  Pebrttary  1949.  which  Convention  <v» 
amended  Ls  hereinafter  referred  to  as  the 
Convention,  deairlng  to  eatabllsh  a  more  ap- 
propriate basis  for  the  determination  of  rep- 
resentation on  the  Panels  eatabllahed  under 
the  Convention,  and  desiring  to  provide  for 
greater  flexibility  In  the  types  of  fisheries  reg- 
ulatory tneasures  which  may  be  proposed  by 
the  International  Commission  for  the  North- 
west Atlantic  Plaberies.  agree  as  fa. lows: 


Article  I 

Paragraph  2  of  Article  IV  of  the  Conven- 
tion shall  be  amended  to  read  as  follows 

"3  Panel  representation  shall  be  reviewed 
annually  by  the  Commission,  which  shall 
have  the  power,  subject  to  consultation  with 
the  Panel  concerned,  to  determine  represen- 
tation on  eacii  Panel  on  the  basis  of  current 
substantial  exploitation  of  the  stocks  of  fish 
In  the  subarea  concerned  or  on  the  basis  of 
current  substantial  exploltaUon  of  harp  and 
hood  seals  In  the  Convention  Area,  except 
that  each  ContracUng  Government  with 
coastline  adjacent  to  a  subarea  shall  have  the 
right  of  representation  on  the  Panel  for  the 
subarea  " 

Article  II 

Paragraph  3  of  Article  VII  of  the  Conven- 
tion shall  be  amended  to  read  as  follows. 

•'3  Each  Panel,  upon  the  basis  of  scientific 
Investigations,  and  economic  and  techiUcal 
considerations,  may  make  recommendations 
to  the  Commission  for  Joint  action  by  the 
Contracting  Governments  wUhIn  the  scope 
of  paragraph  l  of  Article  VIII  " 
A'tu-ie  in 

Paragraph  1  of  Article  VIII  of  the  Conven- 
tion shall  be  amended  to  read  as  follows 

•  I  The  Commission  may.  on  the  recom- 
mendations of  one  or  more  Panels,  and  on 
the  basis  of  scientific  investigations,  and  eco- 
nomic and  technical  considerations,  transmit 
to  the  I>epo8ltary  Government  appropriate 
proposals,  for  Joint  action  by  the  Contracting 
Governments,  designed  to  achieve  the  opti- 
mum utilization  of  the  stocks  of  those  spe- 
cies of  ftsh  which  support  International  fish- 
eries in  the  Convention  area  ■ 
Article  tV 

1  This  Protocol  shall  be  open  for  signa- 
ture and  ratification  or  approval  or  for  ad- 
herence on  behalf  of  any  Government  party 
to  the  Convention 

2  This  ProUxrol  shall  enter  Into  force  on 
the  date  on  which  instruments  of  ratlflca- 
tlon  or  approval  have  been  deposited  with, 
ur  written  notifications  ut  adherence  have 
been  received  by.  the  Government  of  the 
United  States  of  America  on  behalf  of  all 
the  Government  parties  to  the  Convention 

3  Any  Government  which  adheres  to  the 
Convention  aXter  this  Protocol  has  been 
opened  for  signature  shall  at  the  same  time 
adhere  to  this  Protocol 

4  The  Government  of  the  United  States 
of  America  shall  Inform  all  Governments 
signatory  of  adhering  to  the  Convention  of 
all  ratifications  or  approvals  deposited  and 
adherencea  received  and  of  the  date  thla 
Protocol  enters  Into  force 

Article  V 
1  The  original  of  this  Protocol  shall  be 
deposited  with  the  Government  of  the 
United  States  of  America,  which  Government 
shall  communicate  certified  copies  thereof 
to  all  the  Governments  signatory  or  ad- 
hering to  the  Convention 

3  This  Protocol  shall  bear  the  date  on 
which  It  Is  opened  for  signature  and  shall 
remain  open  for  signature  for  a  period  of 
fourteen  days  thereafter,  following  which 
period  It  shall  be  open  for  adherence 

In  witness  whereof  the  undersigned,  hav- 
ing deposited  their  respective  full  powers, 
have  signed   this  Protocol 

Done  at  Washington  this  first  day  of  Oc- 
tober   1969     '.n    the    English    language 
Por  Canada 

A   E   RrrcH«,  October  10    1969 
Por  Denmark 

ToaBEN  Rr>NN«    October   15    1969 
For  the  Federal  Republic  of  Germany: 

Rotr  P*fL8.  October  3.  1969 
For  Prance 

CHAaLEs  Lccn.  October  13th,  1969 
Por  Iceland 
Por  Italy 

Ecioio  OrroNA,  October  I4th,  19fl9 


For  Norway  ■ 

A«Nc  Gunning,  October  14,   1969 
For  Poland 

Jerzy    Michalowski,    October    14th    1969 
Por  Portugal 
For  Romania: 
Por  Spain 

Mekst  del  Val.  15th  October  1969 
For    the    Union    of    Soviet    Socialist    Re- 
publics: 

Por  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

Edwa«d  E    Tomkins.  October  6,  1969. 
For  the  United  States  of  America: 

Donald  L    McKenna.  October  10.  1969 

Mr.  MANSFIELD.  Mr.  President,  the 
Committee  on  Foreign  Relations  unani- 
mously reported  this  protocol  to  the  1949 
Northwest  Atlantic  Fisheries  Conven- 
tion, and  so  far  as  the  committee  is 
aware,  there  is  no  opposition  to  it. 

The  purpose  of  the  protocol  is  two- 
fold: First,  as  exploitation  of  nontradl- 
tional  fisheries  within  the  convention 
area  increases,  the  protocol  provides  that 
membership  on  the  subarea  panels  can  be 
expanded  accordingly:  and  second,  the 
protocol  removes  the  present  restriction 
on  the  kinds  of  regulatory  conservation 
measures  which  the  International  Com- 
mission for  the  Northwest  Atlantic  Fish- 
eries can  recommend  for  the  purpose  of 
achieving  optimum  utilization  of  the 
area's  fisheries. 

In  order  to  provide  further  background 
and  detail  on  the  changes  called  for  by 
the  protocol.  I  aisk  unanimous  consent 
that  a  portion  of  the  committee's  re- 
port be  printed  at  this  point  in  the 
Rkcord.  including  the  prepared  state- 
ment of  Mr.  Donald  L.  McKeman.  the 
Secretary  of  State's  Special  Assistant  for 
Fisheries  and  Wildlife. 

There  being  no  objection,  the  excerpts 
from  the  committee  report  (Executive 
Report  No  91-16'  were  ordered  to  be 
pnnted  in  the  Record,  as  follows: 

MAIN    Pt'KPOSE 

This  proto.-ol  to  the  1949  Northwest  At- 
lantic Fisheries  Convention  provides  for  the 
removal  of  the  convention's  current  restric- 
tions relating  to  ( 1 )  the  number  of  com- 
missioners on  each  oi  the  special  panels  es- 
tablished by  the  convention,  and  (2)  the 
kinds  of  measures  which  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  may  propose  In  order  to  achieve 
optimum  utilization  of  fish  stocks  In  the 
convention  area. 

BACKCaOt'ND 

The  purpose  of  the  1949  Northwest  At- 
lantic Fisheries  Convention  Is  to  Investigate, 
protect,  and  conserve  the  fisheries  of  the 
Northwest  Atlantic  Ocean  (39*N,  43*W)  so 
that  the  maximum  sustained  catch  from 
those  fisheries  Is  maintained  The  14  parties 
to  the  convention  are  Canada,  Denmswk.  the 
Federal  Republic  of  Germany.  Prance.  Ice- 
land Italy.  Norway.  Poland.  Portugal,  Rou- 
manla.  Spain,  the  USSR,  the  United 
Kingdom,  and  the  United  States  The  terri- 
torial waters  and  exclusive  fishery  zones  of 
the  contr.ictlng  parties  are  not  subject  to 
the  convention's  provisions 

The  attainment  of  the  convention's  pur- 
pose is  the  task  of  the  International  Com- 
mission for  the  Northwest  Atlantic  Fisheries 
and  the  six  special  panels  of  commissioners 
for  the  five  subareas  Into  which  the  conven- 
tion area  is  divided,  plus  the  special  panel 
on  sealing  for  the  entire  area.  The  Interna- 
tional Commission.  In  which  each  partici- 
pating government  has  one  vote,  coordinates 
the  work  of  the  panels  and.  based  on  their 
findings  and  suggestions,  makes  recommen- 
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datlons  to  the  contracting  parties.  The  prin- 
cipal types  of  fish  found  In  the  convention 
area  are  roseflsh,  cod,  haddock,  and  flounder. 

EXPLANATION   OF  THE  PaOTOCOL 

1.  Membership  on  the  special  panels  la 
presently  restricted  to  those  governments 
haying  an  Interest  In  one  or  more  of  the 
fisheries  deslgntaed  by  the  convention.  Thua, 
under  this  provision  panel  membership  Is 
not  open  to  those  governments  directly  con- 
cerned with  stocks  of  fish  not  specified  In 
the  convention.  Accordingly,  those  with  an 
Interest  In  these  fisheries  do  not  have  a  voice 
m  the  regulatory  proposals  recommended  for 
adoption  by  the  International  Commission. 
The  protocol  removes  the  restriction  on  panel 
membership  by  permitting  it  to  be  based  on 
"current  substantial  exploitation"  of  any 
fishery  in  one  of  the  convention's  subareas. 

2.  In  trying  to  achieve  the  purpose  of  the 
convenUon.  the  International  Commission 
is  restricted  to  five  types  of  fishery  conserva- 
tion measures  which  It  may  recommend  to 
the  contracting  governments.  All  five  meas- 
ures are  based  on  scientific  criteria  alone, 
and  only  one  has  proven  useful — minimum 
mesh  size  for  nets.  At  the  present  time,  the 
Commission  Is  considering  the  need  to  rec- 
ommend a  general  quota  system  for  specific 
fisheries  In  the  convention  area;  however, 
In  view  of  the  present  restriction,  the  Com- 
mission Is  not  authorized  to  make  such  a 
recommendation.  The  protocol  removes  such 
restriction,  and  "would  permit  the  Com- 
mission to  propose  any  appropriate  fisheries 
regulations  designed  to  achieve  the  optimum 
utilization  of  stocks  of  fish  •  •  •  taking  into 
accovmt  economic  and  technical  conalderm- 
tlons  as  well  as  scientific  Investigations." 

The  United  SUtes  Initiated  the  proposal 
to  remove  the  restriction  of  the  tjrpes  of 
regulatory  measures  which  the  Commission 
can  recommend.  It  believes  the  acceptance  of 
this  proposal  Is  very  Important  In  terms  of 
maintaining  the  well-being  of  our  own  fish- 
ing Industry  operating  In  the  convention 
area  and  "Is  necessary  to  achieve  an  ade- 
quate regime  for  the  rational  exploitation  of 
the  Northwest  Atlantic  fisheries  •  •  •."  More- 
over, "The  United  States  has  urged  all  gov- 
ernments parties  to  the  Convention  to  act 
promptly  on  the  Protocol  In  order  that  the 
Commission  might  consider  necessary  action 
thereunder  at  its  June  1970  annual  meet- 
ing." 

As  of  March  1 1 .  1970.  none  of  the  parties  to 
the  Northwest  Atlantic  Fisheries  Convention 
had  ratified  the  protocol;  all  must  do  so  be- 
fore It  can  enter  Into  force. 

COMMITTSE    ACTION 

The  Protocol  to  the  Northwest  Atlantic 
Fisheries  was  submitted  to  the  Senate  on 
December  13,  1969  and  was  referred  to  the 
Committee  on  Foreign  Relations.  On  March 
11,  1970,  pursuant  to  notice,  the  committee 
held  a  public  hearing  at  which  Donald  L. 
McKemsn.  Special  Assistant  to  the  Secretary 
of  State  for  PUherles  and  Wildlife,  presented 
the  administration's  favorable  recommenda- 
tions Mr  McKeman  testified  that  the  United 
States  Is  anxious  to  have  a  quota  arrange- 
ment for  the  area  covered  by  the  Northwest 
Atlantic  Fisheries  Convention  and  that  ac- 
ceptance of  this  protocol  would  permit  the 
International  Commission  to  recommend 
such  an  arrangement  to  the  contracting 
parties.  Mr.  McKeman  also  stated  that  the 
Department  of  State  knows  of  no  opposition 
to  the  protocol.  The  transcript  of  this  hear- 
ing Is  printed  In  the  appendix  for  the  In- 
formation of  the  Senate. 

On  March  13,  1970  the  committee  met  in 
executive  session  and  ordered  that  this  pro- 
tocol be  favorably  reported. 

The  Protocol  to  the  Northwest  Atlantic 
Fisheries  Convention,  by  providing  for  greater 
flexibility  m  terms  of  both  panel  member- 
ship and  regulatory/conservation  measures, 
should  help  to  achieve  the  convention's  ob- 
jective of  maintaining  the  maximum  sus- 


tained catch  from  the  fisheries  In  the  con- 
vention area. 

The  Committee  on  Foreign  Relations  rec- 
ommends that  the  Senate  give  Its  advice  and 
consent  to  this  protocol  at  an  early  date. 

Statkmxnt  of  thk  Honorable  Donald  L. 
McKxxNAN  Bktork  the  Senate  Foreign 
Relations  ComcrrrEE.  March  11,  1970 
On  December  13,  1969,  the  President  sub- 
mitted to  the  Senate  with  a  view  to  receiv- 
ing its  advice  and  consent  to  ratlflcatlon  a 
protocol  to  the  1949  International  Conven- 
tion for  the  Northwest  Atlantic  Fisheries 
(ICNAF) .  The  protocol  relates  to  Panel  mem- 
bership and  to  regulatory  measures. 
Purpose  of  1949  convention 
The  194B  Ck>nventlon  has  as  Its  purpose 
the  Investigation,  protection,  and  conserva- 
tion of  the  flaberles  of  the  northwest  Atlan- 
tic Ocean  In  order  to  make  possible  the 
maintenance  of  a  maximum  sustained  catch 
from  those  fl^henes.  It  established  the  In- 
ternational Commlaslon  for  the  Northwest 
Atlantic  Fisheries  (ICNAF),  In  which  each 
oontractlng  government  has  one  vote  and 
to  which  each  contracting  government  may 
appoint  not  more  than  three  Commissioners, 
assisted  by  experts  and  advisors.  The  north- 
west Atlantic  area  to  which  the  Convention 
applies  Is  divided  Into  five  sub-areas,  sep- 
arated more  or  less  geographically  and  bio- 
logically, the  boundaries  of  which  are  de- 
fined In  the  annex  to  the  Convention.  Each 
sub-area  has  a  special  Panel  of  C<nnmlsslon- 
ers  drawn  from  member  nations  of  the  Com- 
mission which  participate  In  the  partlcuUr 
fisheries  In  the  sub-area,  as  well  as  a  Panel 
on  seals  which  Is  not  limited  geographically. 

Panel  memtership 
Panel  membership  Is  reviewed  at  each  An- 
nual Meeting  of  the  Commission,  which  has 
the  power,  subject  to  consultation  with  the 
Panel  concerned,  to  determine  representation 
on  each  Panel  on  the  basis  of  current  sub- 
stantial exploitation  in  the  sub-area  con- 
cerned, or  of  seals  in  the  Convention  area.  A 
nation  with  coast  adjoining  a  sub-area  may 
always  be  a  member  of  the  Panel  for  that 
sub-area,  regardless  of  its  level  of  exploita- 
tion In  the  sub-area.  On  a  jHUCtlcal  basis. 
Panel  membership  Is  generally  accorded  on 
the  basis  of  the  interest  of  a  partlcvilar  gov- 
ernment to  be  represented  on  a  Panel. 

Importance  of  the  panels 
The  Importance  of  the  Panels  Is  two-fold. 
First,  proposals  for  conservation  regulations 
may  originate  only  in  the  Panel  for  the  sub- 
area  concerned,  and,  after  i^iproval  by  the 
Commission,  are  subject  to  acceptance  or 
rejection  only  by  those  governments  which 
are  monbers  of  the  Panel  concerned.  Once 
a  regulatory  proposal  has  entered  Into  force 
m  accordance  with  the  approval  procedvire 
laid  down  In  the  Convention  as  amended, 
however,  all  other  contracting  governments 
are  bound  to  enforce  the  regulation  with 
reference  to  Its  vessels  flshmg  m  the  sub- 
area  concerned. 

Second,  »ti""^i  contributions  are  based 
primarily  on  the  number  of  Panel  member- 
ships, so  that  each  government  assumes  a 
significant  financial  obligation  in  becoming 
a  member  of  a  Panel,  approximately  •2,000. 
Change  in  hasia  for  panel  memberahip 
The  Convention  presently  provides  (Article 
IV,  paragraph  2)  that  Panel  membership  Is 
determined  on  the  basis  of  ctirrent  substan- 
tial exploitation  In  the  sub-area  concerned 
of  fishes  of  the  cod  group,  of  flatfls^tts.  and 
of  roseflsh.  These  were  the  species  of  primary 
concern  when  the  Convention  was  signed  In 
1949.  Since  then,  however,  slgnlflcant  fish- 
eries have  developed  with  regard  to  other 
species  In  the  Convention  area,  and  the 
Commission  has  the  authority  to  regulate 
them.  However,  they  do  not  form  a  basis  for 
Panel  membership,  and  thus  It  Is  possible  for 


a  Panel  to  consider  regulation  of  a  significant 
fishery  wltUn  Its  sub-area  without  the  na- 
tions primarily  Interested  in  that  particular 
fishery  necessarily  being  a  member  of  the 
Panel  or  even  eligible  to  be  a  member.  The 
protocol  wotUd  remedy  this  deficiency  m 
the  Convention  by  establishing  current  sub- 
stantial exploitation  of  any  stocks  of  fish 
In  the  sub-area  concerned  as  the  basis  of 
membership  in  the  Panel  for  that  sub-area. 
Thus  any  contracting  government  would  be 
entitled  to  become  a  member  of  the  Panel 
for  any  sub-area  In  which  It  conducts  sub- 
stantial fisheries,  regardless  of  species.  It 
Is  considered  that  such  a  basis  of  Panel  mem- 
berships would  be  more  rational  than  the 
present  provisions  of  the  Convention. 
U.S.  membership 

The  United  States  is  presently  a  member 
of  the  three  Panels  for  the  sub-areas  In 
which  the  United  States  fishes.  We  do  not 
anticipate  becoming  a  member  of  any  other 
Panel,  on  the  basis  of  this  protocol  or  other- 
wise, and  thus  there  are  no  adverse  financial 
implications  for  the  United  States  In  approv- 
ing the  protocol.  In  fact,  because  the  proto- 
col establishes  a  basis  for  other  governments 
to  become  members  of  additional  Panels  for 
sub-areas  where  they  conduct  substantial 
fisheries  for  species  other  than  those  now 
specified  In  the  Convention,  the  relative  fi- 
nancial contribution  of  the  United  States 
could  decline  through  the  protocol.  Nor  does 
the  protocol  hold  any  adverse  implications 
for  the  United  States  with  regard  to  con- 
servation regulations.  Since  we  presently 
hold  memberships  in  all  Panels  for  sub-areas 
In  which  we  fish,  we  have  the  authority  to 
accept  or  reject  any  regulatory  proposal 
which  might  apply  to  American  fishing  ves- 
sels. It  is  considered  extremely  unlikely  that 
American  fisheries  will  develop  in  the  other 
two  sub-areas  (Labrador-Greenland)  or  with 
regard  to  seals. 

Change  in  regulatory  measures 

The  change  m  the  provisions  governing 
Panel  memberships,  proposed  by  Canada,  was 
merged  In  this  protocol  with  a  proposal  by 
the  United  States  for  a  protocol  regarding 
regulatory  measures,  and  we  regard  this  por- 
tion of  the  protocol,  amending  paragraph  2 
of  Article  VH  and  paragraph  1  of  Article  Viii, 
as  its  most  important  feature.  In  fact,  it  pro- 
vides a  broad  new  approach  to  flsherlos  reg- 
ulatory measures  in  this  small  portion  of  the 
world  ocean  which  we  hope  will  be  adopted 
more  generally  around  the  world.  The  pro- 
tocol would  permit  the  Commission  to  pro- 
pose any  appropriate  fisheries  regulations 
designed  to  achieve  the  optimum  utilization 
of  the  stocks  of  fish  which  support  Interna- 
tional fisheries  in  the  Convention  area,  and 
to  take  Into  accoiuit  technical  and  economic 
considerations  as  well  as  scientific  Investiga- 
tions In  formulating  these  proposals.  The 
Convention  presently  llmlU  the  Commission 
to  five  specified  types  of  regtilatlons,  which 
may  be  based  on  scientific  Investigations 
only.  Experience  has  taught  tis.  In  the  face 
of  growing  complexity  In  the  International 
management  of  fisheries,  that  such  limita- 
tions do  not  permit  us  to  do  a  completely.-* 
adequate  Job  of  managing  these  Important 
fisheries. 

We  have  learned  a  great  deal  about  the 
international  management  of  fisheries  In  the 
two  decades  since  the  Convention  was  con- 
cluded. At  the  same  time,  the  world  fisheries 
have  grown  tremendously,  and  are  con- 
tinuing to  grow  at  a  rapid  rate.  Many  new, 
larger,  and  more  sophisticated  fishing  ves- 
sels have  been  btillt,  and  they  operate  in 
more  parte  of  the  world  ocean  and  at  greater 
distances  from  home  than  they  previously 
did.  Gear  and  fishing  techniques  have  con- 
tinuously been  improved.  Thvis  the  slttiaUon 
we  are  facing  today  in  the  management  of 
International  fisheries  U  far  different  from 
what  we  were  facing  when  the  Convention 


876 


CONGRESSIONAL  RECORD  —  SENATE 


March  18,  1970 


WAS  pr«p«f«<l.  It  wM  an  admlrkble  instru- 
ment in  Its  time,  but  it  did  not  provide  siiffl- 
dent  flexibility  to  cope  with  the  growing  de- 
mands which  have  been  placed  on  it.  de- 
mands which  could  not  have  realistically 
been  foreseen  st  the  time  Over  the  years  we 
have  modified  the  Convention  through  a 
number  of  protocols  so  that  It  Is  today  more 
suitable  to  deal  with  today's  situation  than 
when  first  drawn  We  consider  the  present 
protocol  as  a  ma}or  step  in  remaking  the 
Convention  into  a  modem  instrument  fully 
capable  of  dealing  with  today  s  International 
fisheries  situation,  and  flexible  enough  to 
deal  with  new  problems  which  develop  in 
the  future 

Of  the  five  types  of  regulations  presently 
allowed  by  the  Convention,  only  one  had 
been  utilized  up  until  last  year,  although 
the  Commission's  scientists  had  recognized 
several  years  a^  that  the  one  type  of  regula- 
tion In  use  was  inadequate  The  overall  catch 
quotas,  closed  areas,  and  cloaed  seasons  pro- 
posed at  last  June's  ICNAy  meeUng  with  re- 
gard to  the  depleted  haddock  and  hake  stocks 
off  New  England,  and  presently  In  force. 
were  regarded  as  stop-gap  measures  In  the 
face  of  the  limitations  Imposed  by  the  Con- 
vention and  the  situation  we  were  facing 
hopefully,  during  the  next  few  years  they 
will  allow  a  restoration  of  these  important 
species  to  their  former  levels,  but  in  the 
long  term  they  cannot  ensure  both  that  the 
stocks  are  maintained  and  that  American 
fl5hermen  catch  an  adequate  share  of  them 
In  the  face  of  competition  from  large,  mod- 
ern, highly  mobile,  and  often  subsidized 
foreign  fleets. 

The  Convention  simply  does  not  grant  au- 
thority to  the  Commission  to  consider  such 
matters  as  the  latter  and  it  is  questionable 
whether  the  conservation  provisions  are  ade- 
quate to  maintain  the  stocks  In  the  face  of 
the  continually  growing  fishing  effort  to 
which  they  are  being  subjected  By  removing 
the  limitations  on  the  types  of  regulations 
which  the  Commission  may  prop>o«e  and  by 
allowing  It  to  consider  economic  and  techni- 
cal conslderauons  as  well  as  scientific  In- 
vestigations, the  protocol  would  permit  the 
Commission  to  propose  such  regulations  as 
It  deems  necessary  in  any  circumstances  to 
maintain  the  resource,  and  to  ensure  that  the 
interests  of  particular  groups  of  fishermen  are 
protected.  Thus.  It  would  be  possible  to  estab- 
lish an  overall  quota  for  a  particular  stock, 
and  to  assign  portions  of  the  quota  to  par- 
ticular nauonal  groups  of  flahertnen  This 
would  be  done  in  the  Commission  by  taking 
Into  account  all  relevant  factors,  not  just 
some  of  them  as  at  present.  Including  the 
relative  Immobility  of  small-boat  eoestal  fish- 
ing fleets  such  as  the  United  States  n:aln- 
talns  in  the  area  and  their  competitive  dls- 
advant*ge  with  regard  to  large  distant  water 
fleets 

Kxample  of  haddock  fUhery  on  Gtorgei  Bank 
The  haddock  fishery  on  Oeorges  Bank 
might  t)e  cited  as  an  example  American 
fishermen  for  decades  have  depended  on  this 
stock,  and  have  traditionally  taken  almost 
the  entire  maximum  sustained  yield  Their 
vessels  and  gear  have  been  developed  with 
particular  reference  to  this  fishery,  and  are 
111  adapted  to  engage  In  many  other  fisheries 
or  to  travel  long  distances  to  other  fishing 
grounds  Because  the  ICNAF  regulatory-  au- 
thority was  not  suflSclently  flexible  to  cope 
with  a  vast  Increase  in  effort  by  large  distant 
water  vessels  on  this  stock,  and  with  a  natural 
disaster  in  the  fishery,  the  stock  has  been 
severely  depleted  The  emergency  quota  es- 
tablished for  the  stock  Is  only  about  one- 
quarter  of  the  tonnage  normally  taken  by 
American  fishing  vessels  alone,  and  Is  avail- 
able to  all  fishermen 

Coiuequent3y.  the  American  haddock 
fishery  ta  In  a  severe  state  of  depression 
Hopefully,  the  American  haddock  fleet  will 
survive  these  difficult  years,  and  will  be  able 
to    take    the    bulk    of    the   allowable    quota. 


Hopefully,  also,  the  emergency  measures 
w.lloh  have  been  taken  will  reetore  the  at<x:k 
to  Its  former  level  of  abundance  In  a  few 
years,  and  the  American  n,shermen  will  once 
again  regain  their  former  levels  of  proej>erUy 
But  the  Convention  cannot  prevent  a  simi- 
lar situation  developing  once  the  stiick  has 
been  restored  The  protocol  can  It  will  allow 
the  Commission  to  take  Into  account  the  eco- 
nomic dependence  of  the  .American  small- 
boat  fi-shery  on  this  stock,  and  that  American 
vessels  and  gear  are  designed  to  operate  on 
this  stock  close  to  their  home  ports,  but  on 
few  others  It  will  allow  the  Commission  to 
consider  the  traditional  catch  of  the  Ameri- 
can haddock  fleet  It  will  allow  the  Commis- 
sion, after  considering  these  factors  to  es- 
tablish a  national  haddKk  quota  on  Georges 
Bank  for  the  American  fishermen  whlcJi  will 
ensure  that  they  will  continue  to  catch  the 
bulk  of  The  catch  on  which  they  are  depend- 
ent and  tha'  foreign  fleets  will  not  be  able  to 
clean  out  the  haddock  stocks,  or  even  simply 
take  the  allowable  catch  for  the  yeex  In  a  few 
weeks  and  then  move  on  to  other  fishing 
grounds  At  the  same  time,  foreign  and 
American  fishermen  can  continue  to  com- 
pete for  other  species  in  the  same  areas, 
where  the  traditional  fisheries  situation  Is 
different  and  where  the  economic  and  tech- 
nical factors  are  different 

Protocol  serves  US  interests 
The  protocol,  of  course,  would  permit  other 
regulatory  measures  to  be  proposed  as  well 
It  Is  entirely  flexible  In  thu  regard  Experi- 
ence has  shown  us  that  our  national  inter- 
ests In  international  fisheries  management 
cannot  be  served  If  txxlles  such  as  ICNAP  are 
constrained  In  the  types  of  proposals  which 
they  may  make  The  interests  of  the  United 
States  will  continue  to  be  protected,  how- 
ever, regardless  of  what  action  the  Commis- 
sion might  take  under  this  broad  authority, 
by  the  provisions  of  the  Convention  which 
permit  the  United  States  to  accept  or  reject 
any  proposal  which  would  apply  tt->  American 
fisheries  The  United  States  may  object  to 
any  Commission  proposal  which  pertains  to 
the  ICN.AP  area  In  which  .Americans  fish. 
and  thereby  relieve  itself  of  any  obligation  to 
observe  the  regulation  regardless  of  whether 
It  may  become  binding  on  other  govern- 
ments Thus  the  protocol  will  serve  the  flsh- 
eries  Interests  of  the  United  Staites  In  the 
ICNAF  area  but  will  not  provide  for  any 
measure  which  Is  Inimical  to  those  Interests 
In  addition,  adoption  of  the  protocol  will 
make  internatlooal  cooperative  management 
of  high  seas  (Lsherles  resources  more  effec- 
tive, and  thus  contribute  to  the  cnalntenance 
of  the  freedoms  of  the  seas  which  are  so 
Important  to  the  United  States  by  relieving 
preesures  to  oope  with  flaherles  problems  by 
extension  of  national  Jurisdiction  over  brood 
expanses  of  the  oceans 

Prompt  action  urged 
The  United  States  has  urged  In  the  Com- 
mission that  all  contracting  governments 
take  prompt  action  to  ratify  the  protocol.  In 
hopes  that  the  authority  can  be  accorded 
the  Commission  to  commence  dealing  with 
these  problems  at  its  June  1970  Annual 
Meeting  The  Department  of  State  recom- 
mends that  the  Senate  give  early  and  favor- 
abls  consideration  to  the  protocol  It  wUl 
contribute  both  to  the  solution  of  pressing 
problems  affecting  the  American  fishing  in- 
dustry In  the  northwest  Atlantic  and  to 
broader  interests  of  the  United  States  in  the 
oceans. 

The  PRESIDINO  OFFICER  <Mr. 
FAmrrw)  If  there  be  no  objection,  ex- 
hibit I,  91st  Congress,  first  session,  will 
be  considered  as  having  passed  through 
Its  various  parliamentary'  stages  up  to 
and  Including  the  presentation  of  the 
resolution  of  ratification,  which  will  be 
read  for  the  information  of  the  Senate. 

The  bin  clerk  read  as  follows : 


Reiolt<-d,  {two  thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Protocol  to  the  International  Convention  for 
the  Northwest  Atlantic  Fisheries  relating 
to  Panel  Membership  and  to  Regulatory 
Measures.  Dated  October  1,  1060  (Executive 
I.  Nlnety-flrst  Congress,  first   session.) 


CONVENTION  ON  THE  PRIVILEaES 
AND  IMMUNITIES  OF  THE  UNITED 
NATIONS 

Mr  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Chair  lay 
before  the  Senate  Executive  J,  91st  Con- 
gress, first  session,  the  Convention  on 
the  Privileges  and  Immunities  of  the 
United  Nations. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  Executive  J.  9l8t  Congress, 
1st  session,  the  Convention  on  the  Privi- 
leges and  Immunities  of  the  United  Na- 
tions, which  was  read  for  the  second 
time,  as  follows : 

CONVENTION    ON    THE    PRIVILEGES    AND 

IMMUNITIES  OP  THE  UNITED  NATIONS 

(Adopted   by  the   General    Assembly   of   the 

United  Nations  on  13  February  1946) 

Whereas  Article  104  of  the  Charter  of  the 
United  Nations  provides  that  the  Organira- 
tlon  .shall  enjoy  In  the  territory  of  each  of 
Its  Members  such  legal  capacity  as  may  be 
necessary  for  the  exercise  of  Its  functions 
and  the  fulfillment  of  Its  purposes  and 

Whereas  ArUcle  105  of  the  Charter  of  the 
United  Nations  provides  that  the  Organiza- 
tion shall  enjoy  In  the  territory  of  each  of 
Its  Members  such  privllegea  and  Immunities 
as  are  necessary  for  the  fulfilment  of  its  pur- 
poses and  that  representatives  of  the  Mem- 
bers of  the  United  Nations  and  offlclats  of 
the  Organization  shall  slmlUarly  enjoy  such 
privileges  snd  Immunities  as  are  necessary 
for  the  independent  exercise  of  their  func- 
tions In  connection  with  the  Organization. 

Consequently  the  General  Assembly  by  a 
Rresolutlon  adopted  on  the  13  February 
1946.  approved  the  following  Convention  and 
proposed  It  for  assesston  by  e«^h  Member  of 
the  United  Nations 

ASTICLk   I 

jran>iCAi.  piasoNaLrTT 
Section  1   The  United  Nations  shall  possess 
juridical  personality.   It  shall  have  the  ca- 
pacity: 

(ai    to  contract: 

(b)  to  acquire  and  dispose  of  Immovable 
and  movable  property: 

(c)  to  Institute  legal  proceedings. 

AsTTci-k  n 

PaOPEKTT,     nTNDS     AND     ASSET 

Section  2.  The  United  Nations.  Its  prop- 
erty and  assets  wherever  located  and  by 
whomsoever  held,  shall  enjoy  Immunity  from 
every  form  of  legal  process  except  insofar  as 
In  any  particular  case  It  has  expressly  waived 
Its  iDununlty.  It  Is.  however,  understood  that 
no  waiver  of  Immunity  shall  extend  to  any 
measure  of  execution. 

Section  3.  The  premises  of  the  United 
Nations  shall  be  Inviolable  The  property 
and  assets  of  the  United  Nations,  wherever 
located  and  by  whomsoever  held,  shall  be 
Immune  from  search,  requisition,  confisca- 
tion, expropriation  and  any  other  form  of 
Interference,  whether  by  executive,  adminis- 
trative. Judicial  or  legislative  action. 

Section  4.  The  archives  of  the  United  Na- 
tion, and  In  general  ail  documents  belong- 
ing to  it  or  held  by  It.  shall  be  Inviolable 
wherever  located. 

Section    5     Without    being    restricted    by 
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financial  controls,  regulations  or  moratorla 
of  any  kind — 

(01  the  United  States  may  hold  funds, 
gold  or  currency  of  any  kind  and  operate  ac- 
counts In  any  currency: 

( b  t  the  UrUted  NaUons  shall  be  free  to 
transfer  its  funds,  gold  or  currency  from  one 
country  to  another  or  within  any  country  and 
to  convert  any  currency  held  by  It  Into  any 
other  currency 

Sfcfion  6.  In  exercising  Its  rights  under 
Section  5  above,  the  United  Nations  shall  pay 
due  regard  to  any  representations  made  by 
the  Government  of  any  Member  Insofar  as  It 
Is  considered  that  effect  can  be  given  to  such 
representations  without  detriment  to  the  In- 
terest* of  the  United  Nations. 

Section  7  The  United  Nations,  Its  assets, 
income  and  other  property  shall  be: 

ia\  exempt  from  all  direct  taxes;  It  la 
understood,  however,  that  the  United  Na- 
tions will  not  claim  exempUon  from  taxes 
which  are.  in  fact,  no  more  than  charges  for 
public  utility  servlcee; 

(b)  exempt  from  customs  duties  and  pro- 
hibitions and  restrictions  on  Imports  and 
exports  In  respect  of  articles  Imported  or 
exported  by  the  United  Nations  for  Its  of- 
ficial use.  It  is  understood,  however,  that 
articles  Imported  under  such  exemption  will 
not  be  sold  In  the  country  Into  which  they 
were  Imported  except  under  conditions 
agreed  with  the  Government  of  that  coun- 
try: 

I  c  I  exempt  from  customs  duties  and  pro- 
hibitions and  restrictions  on  Imports  and  ex- 
ports in  respect  of  Its  publications. 

Section  8  While  the  United  Nations  will 
not,  as  a  general  rule,  claim  exemption  from 
excise  duties  and  from  taxes  on  the  sale 
of  movable  and  Immovable  property  which 
form  part  of  the  price  to  be  paid,  neverthe- 
less when  the  United  Nations  Is  making 
Important  purchases  for  official  use  of  prop- 
erty on  which  such  duties  and  taxes  have 
been  charged  or  are  chargeable.  Members 
will,  whenever  possible,  make  appropriate 
administrative  arrangements  for  the  remis- 
sion or  return  of  the  amount  of  duty  or  tax. 
ABTICI.E  ni 

rACn-ITlES  IN  RISPECT  OF  COMMUNICATIONS 

Section  9.  The  United  NaUons  shall  enjoy 
In  the  territory  of  each  Member  for  Its  of- 
ficial communications  treatment  not  less 
favourable  than  that  accorded  by  the  Gov- 
ernment of  that  Meml)er  to  any  other  Gov- 
ernment Including  Its  diplomatic  mission 
In  the  matter  of  priorities,  rates  and  taxes 
on  malls,  cables,  telegrams,  radiograms,  tele- 
photos,  telephone  and  other  communica- 
tions: and  press  rates  for  Information  to  the 
press  and  radio  No  censorship  shall  be  ap- 
plied to  the  official  correspondence  and  other 
official  communications  of  the  United  Na- 
tions. 0 

Section  10.  The  United  Nations  shall  have 
the  right  to  use  codes  and  to  despatch  and 
receive  Its  correspondence  by  courier  or  In 
bags,  which  shall  have  the  same  Immunities 
and  privileges  as  diplomatic  couriers  and 
bags. 

AkTICLE    IV 
THE    REPKESENTAtrVES    Or    MEMBERS 

Section  11.  Representatives  of  Members  to 
the  principal  and  subsidiary  organs  of  the 
United  Nations  and  to  conferences  convened 
by  the  United  Nations,  shall,  while  exercising 
their  functions  and  during  their  Journey  to 
and  from  the  place  of  meeting,  enjoy  the 
following  privileges  and  Immunities: 

( a  I  Immunity  from  personal  arrest  or  de- 
tention and  from  seizure  of  their  personal 
baggage,  and.  In  respect  of  words  spoken  or 
vrrltten  and  all  acts  done  by  them  In  their 
capacity  as  representatives,  Immunity  from 
legal  process  of  every  kind; 

(b)  Inviolability  for  all  papers  and  docu- 
ments; 


(c)  the  right  to  use  codes  and  to  receive 
papers  or  correspondence  by  courier  or  In 
sealed  bags; 

(d)  exemption  In  respect  of  themselves 
and  their  spouses  from  Immigration  restric- 
tions, alien  registration  or  national  service 
obligations  In  the  state  they  are  visiting  or 
through  which  they  are  passing  In  the  exer- 
cise of  their  functions; 

(c)  the  same  facilities  In  respect  of  cur- 
rency or  exchange  restrictions  as  are  accorded 
to  representatives  of  foreign  governments  on 
temporary  official  missions; 

(/)  the  same  immunities  and  facilities  in 
respect  of  their  personal  baggage  as  are  ac- 
corded to  diplomatic  envoys,  and  also 

{g)  such  other  privileges,  immunities  and 
facilities  not  Inconsistent  with  the  foregoing 
as  diplomatic  envoys  enjoy,  except  that  they 
shall  have  no  right  to  claim  exemption  from 
customs  duties  on  goods  Imported  (otherwise 
than  as  part  of  their  personal  baggage)  or 
from  excise  duties  or  sales  taxes. 

Section  12.  In  order  to  secure,  for  the  rep- 
resentatives of  Members  to  the  principal  and 
subsidiary  organs  of  the  United  Nations  and 
to  conferences  convened  by  the  United  Na- 
tions, complete  freedom  of  speech  and  Inde- 
pendence In  the  dlBCbarge  of  their  duties, 
the  immunity  from  legal  process  in  respect 
of  words  spoken  or  written  and  all  acts  done 
by  them  in  discharging  their  duties  shall  con- 
tinue to  be  accorded,  notwithstanding  that 
the  persons  concerned  are  no  longer  the  rep- 
resentatives of  Members. 

Section  13.  Where  the  incidence  of  any  form 
of  taxation  depends  upon  residence,  periods 
during  which  the  representatives  of  Members 
to  the  principal  and  subsidiary  organs  of  the 
United  Nations  and  to  conferences  con- 
vened by  the  United  Nations  are  present  in 
a  state  for  the  discbarge  of  their  duties  shall 
not  be  considered  as  periods  of  residence 

Section  14.  Privileges  and  immunities  are 
accorded  to  the  representatives  of  Members 
not  for  the  personal  benefit  of  the  Individuals 
themselves,  but  In  order  to  safeguard  the 
Independent  exercise  of  their  functions  In 
connecUon  with  the  United  Nations.  Conse- 
quently a  Member  not  only  has  the  right  but 
Is  umder  a  duty  to  waive  the  Immunity  of 
Its  representative  In  any  case  where  In  the 
opinion  of  the  Member  the  Immunity  would 
Impede  the  course  of  justice,  and  It  can  be 
waived  without  prejudice  to  the  purpose  for 
which  the  Immunity  Is  accorded. 

Section  IS.  The  provisions  of  Sections  11, 
12  and  13  are  not  applicable  as  between  a 
representative  and  the  authorities  of  the 
state  of  which  be  Is  a  national  or  of  which 
he  Is  or  has  been  the  representative. 

Section  16.  In  this  article  the  expression 
"reprewntatlves"  shall  be  deemed  to  Include 
all  delegates,  deputy  delegates,  advisers,  tech- 
nical experts  and  secretaries  of  delegations. 
Articij:  V 
omcuos 
Section  17.  The  Secretary-General  wlU 
specify  the  categories  of  officials  to  which  the 
provisions  of  this  Article  and  Article  VII 
shall  apply.  He  shall  submit  these  cate- 
gories to  the  General  Assembly.  Thereaftei 
these  categories  shall  be  communicated  to 
the  Governments  of  all  Members.  The  names 
of  the  officials  Included  In  these  categories 
shall  from  time  to  time  be  made  known  to 
the  Governments  of  Members. 

Section  18.  Officials  of  the  United  Nations 
shaU: 

(a)  be  immune  from  legal  process  In  re- 
spect of  words  spoken  or  written  and  all  acts 
performed  by  them  In  their  official  capacity; 

(b)  be  exempt  from  taxation  on  the  sala- 
ries and  emoluments  paid  to  them  by  the 
United  Nations: 

(c)  be  immune  from  national  service  ob- 
ligations; 

(d)  be  immune,  together  with  their 
spouses   and   relative   dependent   on   them. 


from  Immigration  restrictions  and  alien  reg- 
istration: 

(c)  be  accorded  the  same  privileges  In  re- 
spect of  exchange  facilities  as  are  accorded 
to  the  offi.clals  of  comparable  ranks  forming 
part  of  diplomatic  missions  to  the  Govern- 
ment concerned; 

(/)  be  given,  together  with  their  spouses 
and  relatives  dependent  on  them,  the  same 
repatriation  facilities  in  time  of  Internation- 
al crisis  as  diplomatic  envoys; 

ig)  have  the  right  to  Import  free  of  duty 
their  furniture  and  effects  at  the  time  of 
first  taking  up  post  in  the  country  in  ques- 
tion. 

Section  19.  Jxx  addition  to  the  immunities 
and  privileges  specified  in  Section  18,  the 
Secretary -General  and  all  Assistant  Secre- 
taries-General shaU  be  accorded  In  respect 
of  themselves,  their  spwuses  and  minor  chil- 
dren, the  privileges  and  Immunities,  exemp- 
tions and  facilities  accorded  to  diplomatic 
envoys,  in  accordance  with  International  law 

Section  20.  Privileges  and  immunities  are 
granted  to  officials  In  the  Interests  of  the 
United  Nations  and  not  for  the  personal 
benefit  of  the  Individuals  themselves.  The 
Secretary -General  shall  have  the  right  and 
the  duty  to  waive  the  immunity  of  any  official 
In  any  case  where.  In  his  opinion,  the  Im- 
munity would  impede  the  course  of  justice 
and  can  be  waived  without  prejudice  to  the 
interests  of  the  United  Nations.  In  the  case 
of  the  Secretary-General,  the  Security  Coim- 
cU  shall  have  the  right  to  waive  immunity. 

Section  21.  The  United  Nations  shaU  co- 
operate at  all  times  with  the  appropriate 
authorities  of  Members  to  facilitate  the 
proper  administration  of  justice,  secure  the 
observance  of  police  regulations  and  prevent 
the  occurrence  of  any  abuse  In  connection 
with  the  privileges,  immunities  and  facilities 
mentioned  in  this  Article. 
Abticle  VI 

EXPERTS  ON   MISSIONS  FOB  THE  trNITED  NATIONS 

Section  22.  Experts  (other  than  officials 
coming  within  the  scope  of  Article  V)  per- 
forming missions  for  the  United  Nations 
shall  be  accorded  such  privileges  and  Im- 
munities as  are  necessary  for  the  Independ- 
ent exercise  of  their  fimctlons  during  the 
period  of  their  missions.  Including  the  time 
spent  on  journeys  In  connection  with  their 
missions.  In  particular  they  shall  be  ac- 
corded : 

(a)  Immunity  from  personal  arrest  or  de- 
tention and  from  seizure  of  their  personal 
baggage; 

(b)  in  respect  of  words  spoken  or  written 
and  acts  done  by  them  in  the  course  of  the 
performance  of  their  mission.  Immunity  from 
legal  process  of  every  kind.  This  immunity 
from  legal  process  shall  continue  to  be  ac- 
corded notwithstanding  that  the  persons 
concerned  are  no  longer  employed  on  mis- 
sions for  the  United  Nations; 

(c)  Inviolability  for  all  papers  and  docu- 
ments: 

(d)  for  the  purpose  of  their  communica- 
tions with  the  United  Nations,  the  right  to 
vise  codes  and  to  receive  papers  or  corre- 
spondence by  courier  or  In  sealed  bags; 

(c)  the  same  facilities  in  respect  of  cur- 
rency or  exchange  restrictions  as  are  accorded 
to  representaUves  of  foreign  governments  on 
temporary  official  missions; 

(/)  the  same  immtmltles  and  facilities  In 
respect  of  their  personal  baggage  as  are  ac- 
corded to  diplomatic  envoys. 

Section  23.  Privileges  and  immunities  are 
granted  to  experts  in  the  Interests  of  the 
United  Nations  and  not  for  the  i>er8onal 
benefit  of  the  Individuals  themselves.  The 
Secretary-General  shall  have  the  right  and 
the  duty  to  waive  the  Immunity  of  any  expert 
In  any  case  where.  In  his  opinion,  the  Im- 
munity would  Impede  the  course  of  justice 
and  it  can  be  waived  without  prejudice  to 
the  interests  of  the  United  Nations. 


CXVI- 


-496— Part  6 


7878 


CONGRESSIONAL  RECORD —SENATE 


March  18,  1970 


Amncx  vn 


UNITKD   NATIONS  LAISSKZ- PASSER 

Section  24  The  United  Nations  may  Issvie 
United  Nations  lalssez-paaser  to  It*  officials. 
These  laissez-passer  shall  be  recognized  and 
accepted  as  valid  travel  documents  by  the 
authoriues  of  Members,  taking  into  account 
:he  provisions  of  Section  25 

Section  25  AppUcatlons  for  visas  (where 
required  I  from  the  holders  of  United  Na- 
tions laissez-passer,  when  accompanied  by  a 
certlhcate  that  they  are  travelling  on  the 
business  of  the  United  Nations,  shall  be  dealt 
with  as  speedily  as  possible  In  addition  such 
persons  shall  be  granted  facilities  for  speedy 
travel 

Section  2e  Similar  facilities  to  those  spec- 
ified In  Section  25  shall  be  accorded  to  ex- 
perts and  other  persons  who,  though  not  the 
holders  of  United  Nations  laisaez-passer.  have 
a  certificate  that  they  eure  travelling  or.  the 
business  of  the  United  Natloiis 

Section  27  The  Secretary-General  Assist- 
ant Secretaries-General  and  Directors  travel- 
ing on  United  Nations  laissez-paaser  on  the 
business  of  the  United  NaUons  shall  be 
granted  the  same  facilities  as  .we  accorded 
to  diplomatic  envoys 

Section  28  The  provisions  of  this  article 
may  t)e  applied  to  the  comparable  offlclals 
of  specialized  agencies  if  the  agreements  for 
relationship  made  under  Article  6.3  of  the 
Charter  so  provide 

ajiticl*  vm 

SFTTLIMENT  OF  DISPtTT3 

Section  39  The  United  NaUons  shall  make 
provisions  for  appropriate  modes  of  settle- 
ment of 

{a)  disputes  arising  out  of  contracts  or 
other  disputes  of  a  private  law  character  to 
whlc.^i  the  United  NaUons  Is  a  party. 

(bi  disputes  involving  any  official  of  the 
United  Nations  who  by  reason  of  his  ofBclal 
position  enjoys  immunity,  if  inununlty  ha-s 
not  been  waived  by  the  Secretary-General 

Section  30  All  differences  arising  out  of 
the  interpretation  or  application  of  the  pres- 
ent convention  shall  be  referred  to  the  Inter- 
national Court  of  Justice  unless  in  any  case 
It  Is  agreed  by  the  parties  to  have  recourse 
to  another  mode  of  settlement  U  a  difference 
arises  between  the  United  Nations  on  the  one 
hand  and  a  Member  on  the  other  hajid,  a 
request  shall  be  made  for  an  advisory  opin- 
ion on  any  legal  question  involved  In  accord- 
ance with  Article  96  of  the  Charter  and  Ar- 
ticle 65  of  the  Statute  of  the  Court  The 
opinion  <lven  by  the  Court  shall  be  accepted 
as  decisive  by  the  parties 

FtNAt   AmcuE 
Sei-tion  31  This  convention  Is  submitted  to 
every  Member  of  the  United  Nations  for  ac- 
cession 

Section  32  .Accession  shall  be  effected  by 
deposit  of  an  instrument  with  the  Secretary- 
General  of  the  United  Nations  and  the  con- 
vention shall  come  into  force  as  regards  each 
Member  on  the  date  of  deposit  of  each  in- 
strument of  accession 

Section  33  The  Secretary-General  shall  In- 
form all  Members  of  the  United  Nations  of 
the  deposit  of  each  accession 

Section  34.  It  is  understood  that,  when  an 
Instrument  of  accession  Is  deposited  on  be- 
hAlf  of  any  Member,  the  Member  will  be  in  a 
position  under  Its  own  law  to  give  effect  to 
the  terms  of  this  convention. 

Section  J5   This  convention  shall  continue 
In  force  as  between  the  United  Nations  and 
every  Member  which  has  deposited  an  instru- 
ment of  accession  for  so  long  as  that  Mem- 
ber remains  a  Member  of  the  United  NatUjns 
or    until    a    revised    general    conventio 
been  approved  by  the  General  Assembly    ,, 
that  Member  has  become  a  party  to  this  r 
vised  convention 

Section  36  The  Secretary-General  miy 
conclude  with  any  Member  or  Members  sup- 


plementary agreementi.  adjusting  the  provi- 
sions of  this  cunventlon  so  far  as  that  Mem- 
ber or  those  Memt)ers  are  concerned  These 
supplementary  agreements  shall  in  each  case 
De  subject  to  the  approval  of  the  General 
Assembly 

Mr.  MANSFIELD  Mr.  President,  dis- 
cussion of  this  convention  should  not 
long  deUin  the  Senate  As  a  matter  of 
fact,  the  Senate  has  already  once  ap- 
proved It  in  1947.  by  passing  a  Joint  reso- 
lution authorizing  the  President  to  ac- 
cept It  on  behalf  of  the  United  States, 
but  for  essentially  Irrelevant  reasons  the 
joint  resolution  did  not  pass  the  House. 
Now,  some  20  years  later,  the  matter  Is 
back  for  approval  in  the  form  of  a  treaty. 
During  this  time,  the  provisions  of  the 
Intemauonal  Organization  Immunities 
Act  of  1945  and  of  the  Headquarters 
Agreement  Act  of  1947  have  provided  the 
necessar>'  privileges  and  Immunities  for 
most  of  the  officials  covered  by  the  con- 
vention Apparently,  the  executive 
branch  was  satisfied  with  this  situation, 
but  the  United  Nations  was  not  One 
hundred  and  one  of  its  members  have 
become  parties  to  the  convention,  but 
the  United  States,  the  prinapal  host  gov- 
ernment, did  not  The  anomaly  of  this 
situation  has  not  e.scaped  other  United 
Nations  members,  which  cite  it  as  a  re- 
flection of  the  lack  of  U  S  interest  in  the 
United  Nations 

Briefly,  the  convention  provides  for 
certain  pnvlleges  and  immunities  to  the 
United  Nations  as  an  organization,  to 
the  representatives  of  member  states,  to 
United  Nations  officials,  and  to  experts 
on  missions  for  the  United  Nations. 

While  the  convention  largely  represents 
the  existing  practice  with  regard  to  priv- 
ileges and  immunities,  it  does  enlarge 
upon  them  in  three  relatively  minor  re- 
spects Under  present  laws,  only  resident 
representatives  to  the  United  Nations  en- 
joy full  diplomatic  immunities  Nonresi- 
dent representatives,  such  as  the  approx- 
imately 1.000  who  come  for  the  annual 
sessions  of  the  General  Assembly,  are 
granted  only  functional  immunities — 
that  Is,  immunities  only  with  respect  to 
their  official  acts  Under  the  convention, 
they  would  now  al-so  enjoy  full  diplo- 
matic privileges  and  immunities,  and  the 
committee  finds  this  fair  Many  distin- 
guished foreign  officials,  parliamentari- 
ans, and  other  outstanding  citizens  of 
other  nations  yearly  come  to  New  York 
for  important  meetings  and  should  be 
treated  like  their  permanent  colleagues 
United  Nations  officials  now  enjoy  only 
functional  immunities  and  for  the  most 
part  this  will  remain  as  is.  However,  un- 
der the  convention,  the  Secretary  Gen- 
eral. Under  Secretaries  and  Assistant 
Secretaries  of  the  United  Nations — which 
number  about  40  persons  at  the  present 
time — would  be  granted  full  diplomatic 
privileges  and  Immunities  Again  it  seems 
only  fair  to  the  committee  that  the  Sec- 
retary General  should  enjoy  the  same 
rights  as  a  third  secretary  In  a  mini- 
states  permanent  mission. 

Experts  on  United  Nations  mLssions  are 

e  last  group  whose  position  would  be 

roved  by  the  convention.  They  now 

^lo  privileges  and  immunities  other 

th5!B|fllted  transit  privileges.  The  con- 
venU^Paould  grant  them  functional  Im- 


munities, not  full  diplomatic  immunities. 
It  is  estimated  that  this  would  affect 
about  100  persons  a  year. 

These  are  the  highlights  of  the  treaty. 
The  committee's  report  discusses  them 
and  other  matters  in  greater  detail. 

I  want  to  touch  briefly  on  the  two 
resert  atioiis  recommended  by  the  execu- 
tive branch.  The  first  one  applies  to 
American  citizens  and  resident  aliens 
employed  by  the  United  Nations  and  pro- 
vides that  in  their  case  the  immunity 
from  taxation  and  from  national  service 
obligations  does  not  apply.  All  this  res- 
ervation does  is  to  preserve  the  status 
quo. 

The  other  reservation  also  preserves 
the  status  quo  by  continuing  to  make  It 
jxjssible  for  the  United  States  to  compel 
the  departure  from  the  United  States  of 
any  of  the  persons  to  whom  the  conven- 
tion applies  if  they  have  abused  their 
privileges  and  immunities.  This  question 
of  abuses,  which  would  include  espionage, 
is  of  some  Importance  and  I  want  to  stress 
the  fact  that  the  United  States  Ls  fully 
protected  From  a  national  security 
standpoint  there  is  no  objection  to  the 
convention  As  a  matter  of  fact,  the  com- 
m'.ttee  knows  cf  no  objection  from  any 
quarter. 

To  sum  up.  the  Committee  on  Foreign 
Relations  believes  that  it  is  in  our  na- 
tional interest  to  accede  to  the  conven- 
tion We  ar^  the  host  countrj-  and  while 
we  seem  to  have  been  content  to  drift 
along  under  present  laws,  the  United 
Nations  has  not. 

Mr.  President,  I  urge  that  the  Senate 
give  Its  advice  and  consent  to  accession 
to  the  Convention  on  Privileges  and  Im- 
munities of  the  United  Nations,  subject 
to  the  reservations. 

The  PRESIDING  OFFICER  iMr.  Fan- 
nin'. If  there  be  no  objection.  Execu- 
tive J,  91st  Congress,  first  session,  will  be 
considered  as  having  passed  through  Its 
various  parliamentary'  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  will  be  read 
for  the  information  of  the  Senate. 
The  bill  clerk  read  as  follows: 
Resolved,  [tico-thtrds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  The 
Convention  on  Privileges  and  Immunities 
of  the  United  Nations  approved  unani- 
mously by  the  General  Assembly  on  Febru- 
ary 13,  1946,  (Executive  J  Ninety-first  Con- 
gress, first  session)  subject  to  the  following 
reservations: 

I  n  Paragraph  ib)  of  section  18  regarding 
Immunity  from  taxation  and  paragraph  (c) 
of  section  18  regarding  Immunity  from  na- 
tional service  obligations  shall  not  apply 
with  respect  to  United  States  nationals  smd 
aliens  admitted  for  permanent  residence. 

1 2)  Nothing  In  Article  IV,  regarding  the 
privileges  and  Immunities  of  representatives 
of  Members,  in  Article  V.  regarding  the  priv- 
ileges and  ImmunlUes  of  United  Nations 
offlclals.  or  In  Article  VI,  regarding  the  priv- 
ileges and  immunities  of  experts  on  missions 
for  the  United  Nations,  shall  be  construed  to 
grant  any  person  who  has  abused  his  priv- 
ileges of  residence  by  activities  In  the  United 
States  outside  his  official  capacity  exemption 
from  the  laws  and  regulations  of  the  United 
States  regarding  the  continued  residence  of 
aliens,  provided  that: 

(a)  No  proceedings  shall  be  instituted 
under  such  laws  or  regulations  to  require  any 
such  person  to  leave  the  United  States  ex- 
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cept  with  the  prior  approval  of  the  Secre- 
tary of  State  of  the  United  States.  Such  ap- 
proval shall  be  given  only  after  conflultatlon 
with  the  appropriate  member  In  the  case 
of  a  representative  of  a  Member  (or  a  mem- 
ber of  his  family)  or  with  the  Secretary  Gen- 
eral In  the  case  of  any  person  referred  to  In 
articles  V  and  VI: 

(b)  A  representative  of  the  member  con- 
cerned or  the  Secretary  General,  as  the  case 
may  be,  shall  have  the  right  to  appear  In 
any  such  proceedings  on  behalf  of  the  per- 
son against  whom  they  are  instituted; 

(c)  Persons  who  are  entitled  to  diplomatic 
privileges  and  Immvinltles  under  the  Con- 
vention shall  not  be  required  to  leave  the 
United  StAtes  otherwise  than  In  accordance 
with  the  customary  procedure  applicable  to 
members  of  diplomatic  missions  accredited 
or  notified  to  the  United  State*. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  vote  on  Executive  I  commencing 
tomorrow  at  12  o'clock  noon;  that  im- 
mediately following  Its  disposition,  the 
Senate  vote  on  E^xecutive  J;  and  that 
immediately  following  the  disposition  of 
the  vote  on  Executive  J,  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  The  votes  on  the 
treaties  will  be  record  votes.  The  yeas 
and  nays  will  be  obtained.  I  make  this 
statement  only  so  that  Members  of  the 
Senate  will  be  aware  that  there  will  be 
two  record  votes  tomorrow  on  two  sepa- 
rate treaties,  one  right  after  the  other. 

The  unanimous-consent  agreement 
was  subsequently  reduced  to  writing,  as 
follows : 

Ordered,  That  the  Senate  vote  at  12  noon 
on  Thursday,  March  19,  1970.  on  the  reso- 
lution of  ratification  to  the  Protocol  to  the 
International  Convention  for  the  Northwest 
Atlantic  Fisheries  (Ex.  I,  91st  Cong.,  1st 
sess);  to  be  Immediately  followed  by  a  vote 
on  the  resolution  of  ratification,  with  the 
two  reservations,  to  the  Convention  on  the 
Privileges  and  Immunities  of  the  United  Na- 
tions (Ex  J.  91st  Cong.,  1st  sess.);  following 
which  the  nomination  of  George  Harrold 
Carswell  will  be  the  pending  business  before 
the  Senate. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER     FOR     RECOGNITION     OP 
SENATOR  HANSEN  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  as 
In  legislative  session,  I  tisk  unanimous 
consent  that,  at  the  conclusion  of  the 
prayer  and  the  disposition  of  the  reswl- 
Ing  of  the  Journal  tomorrow,  the  distln- 
gtiished  Senator  from  Wyoming  (Mr. 
Hansen)  be  recognized  for  not  to  exceed 
20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIRGINIA  STATE  GRANGE  OPPOSES 
DIVERSION  OP  HIGHWAY  TRUST 
FUNDS 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  have  a  communication  from  the  Vir- 
ginia State  Grange.  It  is  a  resolution 
concerning  Federal  highway  policy.  The 
resolution  urges  a  consistent  fiscal  policy 
in  the  area  of  highway  construction.  It 
also  discusses  the  Federal  highway  trust 
fund. 

This  resolution  by  the  Grange  says 
that  the  highway  trust  f  imd  has  been  the 
target  of  various  groups  interested  in 
seizing  and  taking  from  that  f imd  money 
for  other  purposes,  and  it  urges  Congress 
to  protect  the  integrity  of  the  highway 
trust  fund. 

Mr.  President,  I  want  to  say  a  few 
words  about  the  highway  trust  fund.  I 
feel  that  without  this  trust  fund  the 
great  interstate  highway  system  which 
has  been  developed  in  the  last  15  years 
would  not  have  come  about. 

I  am  going  to  do  something  today  that 
I  have  never  done  before  on  the  floor  of 
the  Senate,  and  it  is  a  little  sentimental, 
I  must  admit.  I  feel  that  the  dominant 
factor,  the  dominant  person,  in  the  es- 
tablishment of  the  trust  fimd  and  the 
safeguarding  of  that  trust  fimd  for  so 
many  years  was  my  immediate  predeces- 
sor In  the  UJ3.  Senate.  I  hesitate  to  say 
a  great  deal  about  him,  because  not  only 
was  he  my  closest  and  dearest  friend,  but 
he  also  was  my  father.  In  reading  this 
resolution  adopted  by  the  Virginia  State 
Grange,  it  brought  back  to  my  memory 
just  what  a  strong  and  determined  fight 
he  made  to  establish  this  trust  fund  and 
then,  after  its  establishment,  to  pro- 
tect it. 

So  while  I  have  some  hesitancy,  be- 
cause of  our  relationship.  In  expressing 
my  views  on  it,  I  do  feel  today  that  I  want 
to  commend  the  former  senior  Senator 
from  Virginia  for  the  part  he  played  in 
this  vitally  imiaortant  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  resolution 
printed  at  this  point  in  the  Record. 

There  being  no  objection  the  resolu- 
tion wsis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas,  the  Virginia  State  Orange  is  vi- 
tally concerned  with  rising  costs  and  spiral - 
ing  Inflation  In  every  quarter;  and 

Whereas,  highway  transportation  Is  one  of 
the  essential  elements  In  modern  agricul- 
tural production;  and 

Whereas,  speedy  completion  of  the  Inter- 
state Highway  S^tem  and  the  upgrading  of 
other  roads  and  highways  is  vital  to  rural 
people's  struggle  for  economic  parity;  and 

Whereas,  the  Federal  Highway  Trust  Fund 
has  been  the  target  of  various  groups  Inter- 
ested In  seizing  the  monies  thereof  for  con- 
struction of  rapid  transit  systems  In  large 
urban  areas  as  well  as  for  other  non-highway 
purposes;  moreover,  said  Fund  has  been  the 
subject  of  various  cutbacks  for  the  stated 
purpose  of  fighting  inflation  but  which  In 


actuality  served  to  create  surpltises  in  the 
Fund  from  which  revenues  could  be  bor- 
rowed to  finance  other  agencies  of  the  fed- 
eral government  causing  greatly  Increased 
costs  In  the  highway  program  due  to  the  re- 
sulting delays;  and 

Wliereas,  said  Fund  is  entirely  Self -liq- 
uidating, debt  free  and  funded  exclusively 
by  taxes  on  motor  vehicles  and  their  owners 
and  users  thereby  affecting  no  other  federal 
program  In  any  adverse  way;  Now,  There- 
fore, Be  It 

Resolved,  that  the  Virginia  State  Orange 
states  Its  opposition  to  the  diversion  of  high- 
way trust  funds  for  any  non-highway  pur- 
poses and  the  manipulation  of  the  Highway 
Trust  Fund  revenues  by  the  Executive 
Branch;  moreover,  we  favor  the  enactment 
of  legislation  that  would  effectively  sus- 
pend the  numerous  federal  taxes  providing 
revenues  for  the  Highway  Trust  Fund  dtir- 
Ing  times  in  which  the  Executive  Branches 
finds  It  necessary  to  cut  back  the  highway 
program  by  withholding  highway  fund  al- 
locations to  the  States;  and.  Be  It  Further 

Resolved,  that  we  urge  the  speedy  restora- 
tion of  revenues  borrowed  from  the  Highway 
Tnist  Fund  during  the  various  stoppages  of 
the  highway  program  over  the  past  few  yean 
m  order  that  the  present  Interstate  High- 
way System  may  be  completed  at  the  earUest 
possible  date;  and.  Be  It  Further 

Resolved,  that  copies  of  this  resolution  be 
sent  to  the  members  of  Congress  from  Vir- 
ginia, the  Governor  and  the  Master  ol  the 
National  Orange. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  6543)  to  extend  public  health  pro- 
tection with  respect  to  cigarette  smok- 
ing, and  for  other  purposes;  that  the 
House  receded  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
13  to  the  bill  and  concurred  therein, 
with  an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  Senate  resumed  the  consideration 
of  the  nomination  of  George  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 

Mr.  HRUSKA.  Mr.  President,  it  would 
appear  that  the  debate  regarding  the 
confirmation  of  Judge  Carswell  has  en- 
tered—to paraphrase  the  late  Justice 
Frankfurter — a  semantic  thicket. 

This  morning's  Washington  Post  edi- 
torial page  took  me  to  task  for  suggest- 
ing— at  least  In  view  of  the  Post's  edi- 
torial department — that  Presidential 
appointments  to  the  Supreme  Court  be 
placed  under  a  quota  system.  The  Post 
editorial  was  a  reaction — almost  precisely 
an  overreaction — to  remarks  made  by 
me  in  a  television  interview  this  past 
Monday  regarding  the  President's  power 
and  right  to  nominate  the  man  he  deems 
fit  and  qualified  to  serve  on  the  Court. 
In  response  to  a  question  by  the  tele- 
vision interviewer  I  sought  to  reply  to 
those  political  and  editorial  voices  who, 
having  fsiiled  to  develop  substantive  ar- 
guments to  the  Carswell  nomination,  are 
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now  reduced  to  malting  general,  broad- 
gauged  and  unsubstantiated  charges  re- 
garding the  nominee's  abilities. 

Is  he.  these  opponents  have  asked,  a 
man  of  sufficient  intellectual  powers  and 
talents  to  sit  on  the  Supreme  Courf  The 
adjective — €md  let  me  stress  it  was  not  I 
but  these  opponents  who  first  used  it.^ 
•mediocre  "  has  been  applied  in  this  case 

The  point  that  I  tried  to  make  m  the 
television  Interview — which  I  confess  I 
made  m  a  rather  mediocre  way— was 
that  the  measure  of  any  mans  intellec- 
tual powers  and  talents  to  hold  a  posi- 
tion depends  more  often  than  not  on 
whether  the  persons  giving  out  the  grade 
are  for  or  against  the  nominee  I  have  no 
doubt  for  example  that  some  of  the  men 
sitting  on  the  bench  today,  though  con- 
sidered by  Judge  Carswells  editorial  and 
pohtlcal  critics  to  be  brilliant,  might 
be  considered  otherwise  by  other  Amer- 
icans. 

I  am  reminded,  too.  of  the  aspersions 
cast  on  the  qualifications  of  previous  Su- 
preme Court  nominees  in  Senate  debate 
of  years  gone  by  In  this  regard.  I  invite 
the  Post  editorial  writers,  and  other  crit- 
ics of  the  CarsWell  nomination,  to  ex- 
amine the  debate^  and  editorial  contro- 
versy surroundmg  President  Roosevelt's 
nominauon  of  Justice^then  Senator — 
Hugo  L    Black.  Augtist  12  to  17    1937 

It  was  alleged  of  Senator  Black  at  that 
time  that  he  was  unqualified  to  serve  on 
the  U.S.  Supreme  Court,  inasmuch  as 
his  only  prior  Judicial  experience  had 
been  limited  to  having  served  for  a  brit- f 
period  as  a  municipal  night  court  re- 
corder in  Birmingham,  Ala 

It  was  also  charged  that  Senator  Black 
lacked  not  only  judicial  experience  but 
also  judicial  temperment. 

Or.  perhaps  these  oracles  at  the  Post 
might  want  to  examine  the  Congres- 
sional Record  for  February  3,  1965.  when 
Senator  Smathers  presented  a  detailed 
analysis  of  the  Judicial  experience  of  the 
then  sitting  members  of  the  Court  His 
conclusion  was  that  six  of  the  nine — 
and  this  counted  Justice  Black — had  no 
Judicial  experience. 

As  to  whether  Judge  Carswell  will  be 
a  brilliant  judge,  only  history  can  decide 
History  is  replete  with  men  whose  pre- 
confirmation  critics  were  silenced  by 
their  brilliant  performance  on  the  Court 
That  Judge  Carswell  possesses  here  and 
now  the  capability  of  being  such  a  Su- 
preme Court  Justice  is.  in  my  opinion. 
beyond  question 

As  for  the  question  of  semantics,  the 
word  mediocre."  If  my  dictionary  serves 
me  well,  derives  from  the  word  "medio" 
or  'medi."  meaning  middle.  And  while 
I  certainly  do  not  favor  any  quota  sys- 
tem for  the  Supreme  Court  regardless 
of  what  the  Post  editorial  says,  if  the 
question  is  raised  as  to  whether  that 
great  body  of  citizens  whom  the  editorial 
writers  have  come  to  call  middle  Ameri- 
cans, are  entitled  to  a  voice  on  the  Su- 
preme Court,  my  answer  is  a  resounding 
yes 

In  brief,  I  believe  there  is  room  on 
the  Supreme  Court  of  the  United  States 
even  for  a  man  not  approved  by  those  in 
charge  of  the  grading  system  at  the 
Washington  Post,  or  any  other  news- 
papers of  like  mind,  or  who  fails  to  meet 


the  peculiarly  biased  demands  of  Judge 
Carawell's  opponenus 

Mr.  President,  in  the  television  Inter- 
view to  which  I  referred.  I  said,  as  best 
I  can  recall,  and  here  I  am  paraphras- 
mg.  but  I  will  stand  on  the  substance  and 
the   thrust   of   it: 

Let  no  one  leave  ihl.s  rixsm  wah  Uie  idea 
thtil  I  accept  for  a  momeni  the  charge  'hat 
Judge  Corsweil's  record  is  mediocre 

I  had  just  gone  to  the  radio-tele- 
vision gallery  after  spending  more  than 
an  hour  on  the  floor  of  the  Senate  pre- 
sentmg  the  case  for  Judge  Carswell  In 
that  speech  I  said: 

Judg«  Cars»;rll'3  nomination  is  sound,  log- 
ical, and  desirable 

He  Is  well  qualined  and  well  suited  {or  the 
poet 

Ue  Is  learned  in  the  law. 

He  is  experienced 

He  Ls  a  man  of  integrity 

He  18  poaseosed  of  proper  Judicial  demeanor 
which  he  ha«  displayed  and  exercised  during 
his  yeajs  of  public  service 

He  enjoys  the  appr>batlon  and  the  respect 
of  bench,  bar  and  community 

AJl  of  theee  attributes  appear  affirmatively 
in  his  personal,  professional  and  Judicial  acts 
and  doln^ 

His  elevation  to  the  Supreme  C<)urt  will 
serve  to  better  balance  the  Court  phiUjeophi- 
cally 

He  should  be  confirmed 

In  discussing  tlie  speech  with  reporters 
in  the  gallen,-.  I  soupht  to  express  the 
idea  that  whether  a  man  is  mediocre  or 
distinguished,  might  like  beauty  be  in 
the  eye  of  the  beholder  I  suggested  that 
whether  a  nominee  is  mediocre  or  not 
might  depend  on  whether  you  are  using 
the  definition  of  his  friends  or  his  ene- 
mies Theoretical  legal  scholars.  I  was 
trymg  to  suggest,  do  not  always  make 
the  best  judges  A  good  judge,  as  I  noted 
in  my  floor  speech,  needs  practical 
courtroom  experience  He  needs  com- 
monsense — or.  as  we  say  in  Nebraska, 
horsesense  " 

Then.  Mr  President,  in  dismissing  the 
idea  that  the  charge  of  mediocrity  was 
really  worth  considering.  I  unfortunately 
asked  the  rhetorical  question.  "Even  If 
he  were  mediocre  " 

That  was  clumsy  of  me,  and  I  confess 
It  candidly  and  m  all  good  spirit  What 
I  am  about  to  say  conveys  the  Idea  I 
failed  to  make  in  the  press  gallery 

Mr  President,  here  I  ask  unanimous 
consent  to  have  the  editonal  printed  in 
the  RrcoRn  at  the  conclusion  of  my  re- 
marks. I  am  vain  enough  to  think  some- 
one will  read  them  sometime,  and  will 
have  the  editonal  I  am  discussing  ready 
at  hand 

The  PRESIDING  OFFICER  (Mr. 
Cranston  '  Without  objection.  It  Is  so 
ordered 

'See  exhibit  I.> 

Mr.  HRUSKA  Mr.  President,  there  is 
more  than  one  criterion  for  requisite 
qualifications  of  a  member  of  the  Su- 
preme Court  Next  to  integrity,  comes  at 
least  average  intelligence  and  what  I  Just 
referred  to  as  commonsense,  both  of 
which  Carswell  has  demonstrated  by 
workmg  his  way  through  college  and  up 
to  his  present  position.  These,  of  course, 
are  basic  requirements,  necessary  for  fu- 
ture development  after  assuming  the  po- 
sition and  being  confronted  with  com- 


plex judicial  issues  which  will  come  be- 
fore the  Court. 

Ideally,  the  Court  would  bo  composed 
of  men  of  diverse  backgrounds,  repre- 
senting the  principal  areas  of  the  far 
fiung  Nation  and  the  various  philoso- 
phies of  the  citizens.  Ideally,  also,  it 
would  be  at  least  principally  composed 
of  lawyers  of  substantial  experience  in 
the  general  practice  of  law  who  had.  In 
addition,  substantial  experience  as  trial 
Judges, 

Commonsense,  experience  as  a  trial 
lawyer  and  experience  as  a  trial  Judge 
are  far  more  important  than  legal  schol- 
arship which  too  often  is  the  only  quali- 
fication an  outstanding  legal  scholar  has. 
Legal  scholarship  alone  Ls  woefully  In- 
adequate to  qualify  a  lawyer  for  any 
bench,  trial  or  appellate.  Substantial  ex- 
perience as  a  lawyer  in  the  general  prac- 
tice and  especially  a  minimum  of  10 
years  experience  as  a  trial  Judge  is  the 
education  and  background  needed  to 
make  It  possible  for  a  lawyer  to  become 
an  effective  appellate  Judge.  A  lawyer  so 
equipped  naturally  becomes  a  legal 
scholar  after  appointment — elevation  Is 
an  inaccurate  term  because  the  trial 
Judge  IS  at  the  least  equally  important 
In  our  judicial  system — to  an  appellate 
bench  by  the  very  nature  of  the  appellate 
duties.  He  should  become  a  far  superior 
scholar  to  one  who  has  not  had  trial 
experience  as  a  lawyer  and  Judge  because 
he  understands  the  trial  process  and 
knows  how  to  apply  the  law  properly 
in  specific  factual  situations  in  a  prac- 
tical and  just  manner.  He  does  not  get 
lost  in  the  technicalities  of  the  law  as 
does  a  pure  scholar  who  knows  only 
theory 

It  is  a  false  basis  to  say  that  Judge 
Carswell  has  not  shown  legal  scholar- 
.ship  in  the  written  opinions  rendered 
by  him  as  a  trial  Judge.  Busy  trial  Judges 
do  not  have  time  to  indulge  in  the 
niceties  of  legal  scholarship.  They  must 
decide  most  questions  Instantly  while 
sitting  in  the  trial  of  cases  without  op- 
portunity for  leisurely  research  In  their 
library  with  the  assistance  of  their  law- 
clerk  Those  who  cite  the  reversal  of  his 
decisions  by  appellate  courts  are  not 
using  a  valid  criterion.  Appellate  Judges 
are  not  all  blessed  with  divine  wisdom, 
either. 

The  demands  of  the  trial  bench  are 
great  but  very  rewarding  for  one  who 
wishes  to  understand  the  Judicial  proc- 
ess from  the  ground  up.  He  acquires  in 
the  triad  process,  in  the  disposition  of 
hundreds  of  cases  a  year — and  that  was 
the  experience  of  Judge  Carswell  during 
his  1 1  years  on  the  district  court — brotul 
exp>erlence  that  can  be  acquired  in  no 
other  way  and  that  Is  vital  for  an  ideal 
appellate  Judge.  He  leams  to  evaluate 
evidence,  he  observes  the  tactics  of  law- 
yers appearing  before  him,  leams  why 
they  do  the  things  they  do.  When  he  be- 
comes an  appellate  Judge,  he  knows  how 
to  read  the  record  meaningfully  because 
he  can  reswl  between  the  lines  where  the 
vital  part  of  the  record  Is  contained. 
The  records  which  come  before  the  ap- 
pellate courts,  which  are  the  basis  of 
appellate  decisions,  are  made  by  trial 
Judges.  In  the  trial  process  he  acquires 
an  insight  that  can  be  acquired  in  no 
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other  way.  He  knows  the  problems  of  the 
litigants  and  approaches  the  appellate 
bench  with  a  vast  knowledge  that  con- 
tributes to  what  we  csdl  commonsense, 
which  Is  a  rare  quality  far  too  often  lack- 
ing in  our  appellate  Judges. 

It  is  so  manifestly  unfair  to  say  that 
a  lawyer  with  10  years'  experience  on  the 
trial  bench  is  imqualified  to  sit  on  the 
Supreme  Court  because  he  has  Just  aver- 
age intelligence  and  has  not  demon- 
strated great  ability  as  a  scholar,  when 
the  fact  Is  that  he  has  acquired  neces- 
sary experience  that  cannot  be  obtained 
anywhere  else  and  has  been  Involved  to 
the  merits  of  as  many  actual  legal  con- 
troversies as  an  appellate  judge  will  re- 
view in  an  entire  lifetime.  A  trial  judge 
Is  the  factfinder  which  Is  the  most  im- 
portant step  in  the  Judicial  decisional 
process.  As  a  trial  Judge  he  has  learned 
and  will  not  forget  as  an  appellate  judge 
that  under  our  judicial  system  It  Is  the 
province  of  an  appellate  court  to  review 
the  record  for  errors  of  law  and  not  to 
try  the  case  de  novo  from  a  cold  record, 
and  he  will  not  be  avid  to  substitute  his 
Judgment  for  that  of  the  trial  judge  and 
Jury  who  heard  the  evidence  at  firsthand. 

Whether  a  judge  is  a  good  Judge  Is 
not  a  justiciable  Issue.  It  Is  a  matter  of 
opinion  which  Is  usually  based  upon 
whether  the  litigant  or  lawyer  expressing 
the  opinion  has  been  successful  or  un- 
successful when  appearing  before  him 
and  whether  his  political  ideals  are  the 
same  sis  the  person  expressing  the  gratui- 
tous opinion. 
_.  It  would  seem  that  the  principal  ob- 

3  Jection  to  Judge  Carswell  is  that  he  has 
X  Just  average  Intelligence  and  is  not  a 
profound  legal  scholar.  Geniuses  are  rare. 
Many  of  our  greatest  men  have  possessed 
just  average  talents.  That  this  is  the 
principal  objection  to  Judge  Carswell 
speaks  well  for  him  since  it  proves  that 
there  is  no  valid  deficiency  in  his  qualifi- 
cations and  his  detractors  must  rely  on 
their  opinion,  based  on  incomplete 
knowledge  since  only  those  who  have 
known  Judge  Carswell  intimately  for  a 
long  period  of  time  know  and  are  quali- 
fied to  express  a  vaUd  opinion  as  to  his 
innate  qualifications.  It  is  manifestly  vm- 
falr  that  a  man  carefully  chosen  by  oui 
President  and  Attorney  General,  both 
astute  lawyers,  both  good  men,  both  im- 
questionably  having  the  ardent  desire  to 
choose  a  Justice  for  the  Court  who  will 
do  them  honor  to  the  years  to  come, 
should  be  submitted  to  the  mdignity  of 
repeated  press  dispatches  impugning  his 
God-given  talents  as  betog  only  average. 

Historically,  our  Justices  have  devel- 
oped toto  either  great  Justices  or  those 
not  so  great  after  ascendtog  the  Bench. 
No  one  can  prophesy  accurately  whether 
an  appointee  will  become  great.  But  no 
one  has  dared  to  attack  Judge  Carswell's 
totegrity  and  most  of  his  detractors  have 
at  least  given  him  credit  for  average  to- 
telligence.  None  that  I  have  heard  have 
mentioned  the  value  of  his  experience  as 
a  trial  judge. 

I  venture  to  say  that  if  he  hcul  had  no 
experience  at  all  as  a  judge,  the  oppo- 
nents would  have  made  their  prtocipal 
objection  to  his  nomination  that  he 
lacked  experience  as  a  trial  judge. 

My  opinion  is  that  his  rise  in  life  from 


an  obscure  country  boy  who  worked  his 
way  through  college  to  his  present  posi- 
tion speaks  well  for  him.  The  fact  that  he 
is  from  the  southern  part  of  our  coimtry 
should  not  condemn  him.  After  all  that  is 
part  of  America  and  some  of  our  greatest 
men  who  arrived  at  the  point  of  true 
greatness  began  their  careers  v?ith  that 
apparent  handicap.  I  predict  that  time 
will  prove  Judge  Carswell's  greatness  and 
the  good  judgment  of  the  President  to 
choosing  him. 

EzHiarr  1 

Thi  SuPKEMi:  Coukt:   A  Qttota  for 

Mi3)iocRrrT? 

Until  Senator  Hruska  brought  It  up  Mon- 
day, we  bad  never  given  much  thought  to 
selecting  Justices  of  the  Supreme  Court  on 
the  quota  system.  But  now  that  he  has 
suggested  It — "There  are  a  lot  of  mediocre 
Judges  and  people  and  lawyers,"  he  said, 
"and  they  are  entitled  to  a  Uttle  representa- 
tion, aren't  they?" — It  raises  all  kinds  of  pos- 
slbiUtles.  For  one  thing.  It  would  simplify 
the  life  of  the  President.  He  could  limit  his 
search  for  a  nominee  when  a  seat  fell  vacant 
to  the  group  that  was  then  imder- 
represented.  And  It  would  greatly  slmpUfy 
the  life  of  those  In  the  Senate  who  must  now 
defend  the  President's  nomination  of  G. 
Harrold  Carswell. 

Of  course,  the  quota  system  would  create 
a  few  problems.  II  the  mediocre  Judges  are 
entitled  to  have  one  of  their  own  kind  on  the 
court,  what  about  the  bad  Judges?  Heaven 
knows,  there  are  enough  of  them  to  make  up 
a  sizable  constituency.  Or  what  about  one  to 
represent  the  old  Judges?  Or  the  unethical 
Judges  or,  as  Senator  Long  suggested,  how 
about  some  Judges  who  were  C  students  In- 
stead of  Just  ones  who  were  A  students?  Or, 
for  that  matter,  what  about  the  non-lawyers, 
arent  they  entitled  to  some  Justices  all  their 
own? 

We  are  not  sure  how  far  Senator  Hruska 
would  want  this  Idea  of  quota  representation 
to  spread.  We  rather  doubt  that  the  body  In 
which  he  sits  would  acknowledge  a  system 
under  which  a  senator  was  selected  because 
It  waa  time  for  the  mediocre  people  to  be 
represented  by  a  mediocre  man. 

Be  that  as  it  may.  If  Senator  Hruska  Is 
serious,  he'd  better  tell  the  President.  Mr. 
Nlzon,  after  all,  has  talked  all  along  about 
appointing  "extremely  quaUfled"  men  to  the 
court,  stressmg  that  he  wasn't  Interested  In 
quotas  except  one  for  "strict  construction- 
ists." Somehow,  we  doubt  that  Mr.  Nixon 
would  want  to  concede  that  he  weis  departing 
from  the  standard  of  excellence  all  Presidents 
have  clung  to  publicly  In  nominating  Jus- 
tices— even  when  they  departed  from  it  in 
practice. 

The  problem  of  mediocrity  and  the  court, 
however.  Is  not  a  laughing  matter  for  two 
quite  different  reasons.  One  is  the  fact  that 
there  Is  no  tougher  nor  more  responsible  Job 
In  government,  save  for  the  presidency  itself, 
than  that  of  a  Supreme  Court  Justice.  He 
must  cast  a  vote  on  more  than  3,000  cases 
each  year;  listen  to  arguments  on  more 
than  120  cases;  write  at  least  a  dozen  full- 
dress  (^InloitB  If  he  Is  to  bear  his  share  of 
the  load.  Tlila  Is  not  a  Job  for  a  man  of 
mediocre  talents.  The  court's  work  suffers 
any  time  It  Is  done  by  men  of  run-of-the-mlU 
ablUtles. 

Even  more  Important  Is  the  burden  of  con- 
stitutional interpretation.  Perhaps  the  late 
Learned  Hand,  whose  work  Is  hailed  almost 
universally  as  that  of  a  great  Judge,  explained 
best  what  qualifications  a  man  needs  for 
such  fateful  challenges : 

"I  venture  to  believe  that  It  is  as  important 
to  a  judge  called  upon  to  pass  on  a  question 
of  conatltuttonal  law.  to  have  at  least  a  bow- 
ing acquaintance  with  Acton  and  Maltland, 
with  Thucydldes,  Oibbon  and  Carlyle,  with 
Homer,  Dante,  Shakespeare  and  Milton,  with 


Machlavelll,  Montaigne  and  Rabelais,  with 
Plato,  Bacon,  Hume  and  Kant,  as  «ith  the 
books  which  have  been  specifically  written 
on  the  subject.  For  In  such  matters  every- 
thing turns  upon  the  spirit  In  which  he  ap- 
proaches the  questions  before  tilm.  The  words 
he  must  construe  are  empty  vessels  into 
which  he  can  pour  nearly  anything  he  will. 
Men  do  not  gather  figs  of  thistles,  nor  supply 
institutions  from  Judges  whose  outlo-ok  is 
limited  by  parish  or  class." 

Somehow  this  doesn't  strike  us  as  work  for 
mediocre  men,  for  students  with  nothing 
more  to  recommend  them  than  a  gentleman's 
C,  or  even  as  far  as  that  goes.  B-plus  Al- 
though this  country  has  been  obliged  to 
accept  mediocrity  upon  occasion  in  presidents 
and  senators — and  even  Supreme  Court  jus- 
tices— it  has  never  been  public  policy  to  the 
best  of  our  recollection  to  go  out  actively  In 
search  of  it.  Certainly  this  is  not  the  time, 
and  the  Supreme  Court  is  not  the  place,  to 
start. 

Mr,  DOLE.  Mr.  President,  will  the 
Sentator  yield? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  was  privi- 
leged to  hear  the  Senator  from  Nebraska 
make  his  statement  with  reference  to 
Judge  Carswell.  Let  me  emphasize  agato, 
as  I  imderstand  the  statement  of  the  Sen- 
ator, Judge  Carswell's  nomtoation  is,  first 
of  all,  sound,  logical,  and  desirable;  that 
he  was  and  is  well  qualified;  that  he  is 
learned  in  the  law;  that  he  is  experi- 
enced; that  he  is  a  man  of  totegrity;  that 
he  does  possess  the  proper  judicial  de- 
meanor. He  has  displayed  and  exercised 
the  proper  demeanor  for  a  number  of 
years  as  a  U.S.  attorney,  as  a  Federal 
district  judge,  and  now  as  a  Federal  cir- 
cuit judge,  and  that  he  does  enjoy  and 
continues  to  enjoy  the  approbatimi  and 
respect  of  the  bench,  the  bar,  and  the 
community. 

This  I  understand  is  the  position  of  the 
Senator  from  Nebraska.  To  this  I  would 
add  another  source.  I  have  to  my  hand 
a  statement  prepared  by  Prof.  James 
William  Moore,  who,  as  we  know,  is  the 
Sterltog  Professor  of  Law  at  Yale  Uni- 
versity. 

This  statement  was  prepared  for  a  na- 
tionwide television  program.  It  was  not 
used.  But  iet  me  read  from  a  portion  of 
the  statement  with  reference  to  his  con- 
sideration of  Judge  Carswell. 

The  part  I  read  appears  on  pages  4 
and  5  and  is  as  follows : 

We  of  the  Ivy  League — the  big,  prestigious 
law  schools  such  as  Yale,  Harvard  and  Co- 
lumbia— are  often  Intellectual  snobs.  Any 
lawyer.  Judge  or  professor  who  does  not  have 
an  Ivy  League  degree  or  has  not  taught  at 
one  of  our  schools  and  written  a  law  review 
article  or  a  book  la  almost  by  hypothesis 
blessed  with  mediocrity.  We  seldom  go  weat 
of  Yankee  Stadium  or  south  of  the  Pot<xnac, 
except  to  Jet  In  the  clouds  over  America  en 
route  to  an  association  or  business  confer- 
ence. 

Having  been  In  each  of  the  fifty  states,  and 
having  taught  In  most  sections  of  this  coun- 
try, I  have  long  been  Impressed  with  this 
country's  diversity — economic,  social,  moral, 
and  Ideological.  In  my  opinion  the  Supreme 
Court  should  be  representative  of  that  great 
diversity.  That  diversity  will  undoubtedly 
produce  difference  of  outlook  and,  amon^ 
Judges,  difference  of  Judicial  philosophy.  But 
It  adds  nothing  to  Intelligent  dlscusslom  ot 
the  tssuee  to  use  such  "code  words"  as  "me- 
diocrity" and  "Insensitlvlty"  when  what  the 
critics  really  mean  is  that  they  disagree  with 
the  nominee's  philosophy. 


7882 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  18,  1970 


I  thiixk  the  Senator  from  Nebraska 
will  agree  that  this  professor  of  law  who, 
as  I  indicated,  is  the  Sterling  Professor 
of  Law  at  Yale  University  and  who  has 
been  teaching  for  34  years,  says  it  very 
well.  I  think  there  Is  a  certain  amount 
of  Intellectual  snobism  about  those  who 
would  say  the  nominee  is  insensitive  In 
one  case,  and  in  the  very  next  case  that 
the  nominee  Is  mediocre. 

I  would  guess  that  the  Washington 
Post  should  be  expert  on  what  may  or 
may  not  be  mediocre. 

I  would  place  my  emphasis  where  the 
distinguished  Senator  from  Nebraska  did. 
on  the  positive  fact  surrounding  the 
nomination  made  by  a  President  learned 
In  the  law.  and  suggested  to  the  Presi- 
dent by  an  Attorney  General  who  is  also 
learned  in  the  law. 

Certainly  no  one  questions  Judge  Cars- 
well  integrity,  or  his  honesty,  or  ability 
or  the  respect  he  receives  from  the  bar 
and  the  community. 

I  share  the  views  expressed  In  the  first 
instance  by  the  Senator  from  Nebraska 
and  resuted  on  the  floor  of  the  Senate. 
Mr.  HRUSKA.  I  thank  the  Senator 
very  much.  It  Is  noteworthy  that  Pro- 
fessor Moore  has  been  on  the  faculty  of 
an  ivy  league  school  for  more  than  one- 
third  of  a  century  and  he  should  know 
what  he  is  talking  about  As  we  all  know. 
he  IS  highly  regarded  at  the  bar 

I  would  make  this  further  observa- 
tion. No  one  has  dared  atuck  Judge 
Carswells  mtegrlty.  and  most  of  his  dis- 
tractors  at  least  give  him  credit  for 
average  mtelligence.  We  must  remember 
that  there  is  ample  evidence  in  the  rec- 
ord from  people  who  have  spoken  highly 
of  him.  who  call  him  an  excellent  trial 
judge  and  appellate  judge,  and  state  that 
he  not  only  possesses  many  fine  attri- 
butes which  would  make  him  an  out- 
sUnding  member  of  the  Supreme  Court, 
but  that  he  has  a  definite  capacity  for 
greatness 

It  is  Interesting  to  observe  that  the 
witnesses  who  called  him  mediocre  do 
not  and  have  never  known  him.  They 
base  their  conclusions  upon  the  printed 
word  with  regard  to  his  Juristic  attain- 
ments. 

Those  who  have  come  out  with  these 
high  opimoas  as  to  his  future,  have 
known  him  well  They  have  appeared 
before  him  and  tried  lawsuits  m  hi.s 
court  These  are  the  people  who  should 
know  of  his  qualifications  Professor 
Mciore  is  in  an  excellent  position  to  make 
such  a  Judgment. 

Mr.  DOLE.  Mr  President,  will  the  Sen- 
ator yield  further'' 

Mr  HRUSKA  I  am  happy  to  yield  to 
the  Senator  from  Kansas 

Mr  EX)LE  I  ask  unanimous  consent  at 
this  time  to  have  printed  in  the  Record 
the  biographical  sketch  of  Prof  James 
William  Moore  and  the  entire  sUtement 
which  I  Indicated  was  prepared  for  a 
network  television  program  but  was  not 
used.  It  indicates  the  great  work  Judge 
Carswell  did  in  connection  with  the  es- 
tablishment of  a  law  school  at  the  Flor- 
ida Stote  University. 

There  being  no  obJecUon  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Biographical  SKtrrcH  or  Prof.  Jamss 
William  Moore 
Professor  Moore  Is  the  holder  of  a  named 
chair-  Sterling  Professor  of  Law—  at  Yale 
University  He  has  been  a  member  of  the 
faculty  of  Ya!e  Law  School  lor  more  tutui 
thirty  years,  and  is  a  member  of  the  Stand- 
ing Committee  on  Practice  and  Procedure  of 
the  Supreme  Court  of  the  United  States.  He 
Is  the  author  of  many  legal  articles  and 
txx)lcs.  chief  among  which  are  the  authorita- 
tive Moore's  Federal  Practice",  and  Collier 
on  Bankruptcy"  In  addition  to  his  teaching 
duties,  he  Is  presently  couixsel  to  the  trustee 
of  the  New  York.  New  Haven  and  Hartford 
Railroad,  and  has  t)een  since  the  beginning 
of  Its  reorganization  In  mid- 1961  Professor 
M.jore  was  born  In  Oregon,  grew  up  In  Mon- 
tana, and  has  lived  for  nearly  a  third  of  a 
century  In  Connecticut  En  route  U)  becom- 
ing a  distinguished  authority  on  federal 
procedure,  he  worked  as  a  cowpoke  and  as  a 
professional  prize  fighter 

RCMASKS    or    PROrESSOB    MOORX 

Some  who  oppose  confirmation   of   Judge 
Carswell  as  an  Aasoclate  Justice  of  the  Su- 
preme Court  have  said  that  he  is  a     racist" 
or  a    segregationist  '   I  know  differently,  from 
extended  personal  contact  with  Judge  Cars- 
well  in  connection  with  a  matter  In  which 
both  he  and  I  were  interested    I  have  a  firm 
,ind  abiding  convlcUon  that  Judge  Carswell 
is   not   a   racist,   but   a   Judge   who   has   and 
will    deal    fairly    with    all    races,    creed,    and 
classes     If    I    had    doubts.    I    would    not    be 
here,    for    I    have    a   minority    ethnic    strain, 
that  of  an  American  Indian,  and  during  all 
my  teaching  life,  over  34  years  on  the   fac- 
ulty of  the  Yale  Law  Schixil    I  have  cham- 
pioned   the   rights   of   all   minorities    About 
five  years  ago  a  small  group  of  Jurlsw.  educa- 
tors, and  lawyers  asked  my  help  In  connec- 
tion with  the  establishment  of  a  law  school 
at   Florida   State    University    at    Tallahassee 
Judge  Carswell  w  is  a  very  active  member  of 
that  group   As  I  came  to  know  him  In  work- 
ing   with    them,    I    wa»   Impressed    with    his 
views  on  legal  education  and  the  t>-pe  of  law 
school  that  he  desired  to  establish    He  w»« 
very  clear  about  the  fact  that  he  wanted  a 
law  school  free  of  all  racial  discrimination— 
one    offering    tjoth    basic    and    higher    legal 
theoretical  training    and  one  that  would  at- 
tract  students  of   all    races   and   creeds  and 
from   all    walks   of    life   and   sections   of   the 
country 

Judge  Carswell  and  hla  group  succeeded 
admirably  Taking  a  national  approach  they 
chose,  as  their  first  dean.  Mason  Ladd.  who 
for  a  generation  had  been  Dean  of  the  Col- 
lege of  Law  at  the  University  of  Iowa  and  one 
of  the  most  respected  and  successful  deans 
In  the  field  of  American  legal  education 
Dean  Ladd.  too.  was  impressed  with  Judge 
Carswell.  both  as  a  man  and  as  a  Judge  He 
had  written  the  Senate  Judiciary  Commit- 
tee a  letter  to  that  effect,  stating 

Carswell  has  an  innate  sense  of  fair- 
ness is  a  careful  student  of  the  law.  la 
a  very  hard  worker  He  is  both  scLolarly  and 
practical  minded  He  sees  issues  quickly  but 
carefully  explores  the  authority  and  legal 
materials  Involved  In  reaching  a  decision 
I  regard  Judge  Carswell  as  free  from  prej- 
udice upon  the  current  Issues  of  the  day 
and  feel  that  he  will  search  for  the  right 
solution  based  upon  the  law  and  the  facts  ' 
Dean  Ladd  concluded  his  letter  by  urging 
confirmation  of  Judge  Carswell 

Prom  the  vision  and  support  of  the  Cars- 
well  group  has  emerged,  within  the  span  of 
a  few  years,  an  excellent,  vigorous  law  school 
For  example,  every  member  of  the  first  grad- 
uating claaa  of  Florida  State  University- 
consisting  of  about  100  student*— paased  the 
bar  examination  on  the  first  go-round  This 
18  a  hallmark  of  distinction  for  any  law 
.school 

We  of  the  Ivy  League — the  big.  prestigious 


law  schools  such  as  Yale.  Harvard  and  Co- 
lumbia— are  often  Intellectual  snobs.  Any 
lawyer,  Judge  or  professor  who  does  not  have 
an  Ivv  League  degree  or  baa  not  taught  at 
one  of  our  Echools  and  written  a  law  review 
article  or  a  book  Is  almost  by  hypothesis 
blessed  with  mediocrity.  We  seldom  go  west 
of  Yankee  Stadium  or  south  of  the  Potomac. 
except  to  Jet  in  the  clouds  over  America  en 
route  to  an  association  or  business  confer- 
ence. 

Having  been  In  each  of  the  fifty  states,  and 
having  taught  in  most  sections  of  the  coun- 
try. I  have  long  been  impressed  with  this 
country's  diversity — economic,  social,  moral, 
and  ideological.  In  my  opinion  the  Supreme 
Court  should  be  representative  of  that  great 
diversity  That  diversity  will  undoubtedly 
produce  difference  of  outlook  and,  among 
Judges,  difference  of  Judicial  philosophy.  But 
It  adds  nothing  to  Intelligent  discussion  of 
the  issues  to  use  such  "code  words"  as  "medi- 
ocrity" and  "Insensltlvlty  ■  when  what  the 
critics  really  mean  Is  that  they  disagree  with 
the  nominee's  philosophy. 

I  note  the  testimony  before  the  Senate 
Judiciary  Committee  of  the  General  Counsel 
for  the  United  Automobile  Workers,  who  crit- 
icized Judge  Carswell  as  having  "graduated 
from  the  third  best  law  school  in  Georgia. 
I  believe  there  are  four  ..."  I  do  not  person- 
ally subscribe,  and  I  certainly  hope  that  the 
President,  the  United  States  Senate,  and  the 
Nation  as  a  whole  will  never  subscribe  to 
the  notion  that  only  graduates  of  Ivy  Lieague 
law  schools  may  be  confirmed  as  Justices  of 
the  Supreme  Court  of  the  United  States. 

Indeed.  I  would  go  further  and  say  that 
one  of  the  reasons  why  I  feel  strongly  that 
Judge  Carswell  should  be  confirmed  is  the 
fact  that  he  will  restore  balance  to  the  Su- 
preme Court  of  the  United  States.  Balance 
may  be  of  different  kinds— for  example,  the 
factor  of  geogr.iphlcal  balance  Is  one  that 
numerous  Presidents  have  considered  In  the 
past,  and  which  certainly  merits  considera- 
tion here.  Florida  la  the  most  populous  state 
of  the  Union  never  to  have  had  a  Supreme 
Court  Justice,  and  the  South  as  a  whole  can 
fairly  be  described  as  having  been  under- 
represented  on  the  Supreme  Court  in  the  last 
generation  Ethnic,  religious  and  racial  con- 
siderations have  undoubtedly  played  a  part 
in  nominations  in  the  past  and  will  do  so  In 
the  future 

Judge  Carswell  will  bring  to  the  Court  not 
only  t>alance.  but  ability  and  experience  as 
well  His  experience  encompasses  both  pri- 
vate and  public  practice,  and  he  has  served 
both  as  a  trial  and  an  appellate  Judge.  I  am 
generally  familiar  with  his  written  opinions, 
and  especially  In  the  areas  of  the  law  with 
which  I  am  particularly  knowledgeable — 
federal  practice,  bankruptcy,  and  creditors' 
rights— I  find  them  to  be  of  excellent  qual- 
ity 

The  President  has  chosen  well.  It  is  my 
belief  and  hope  that  Judge  Carswell  will  be 
confirmed  by  the  Senate 

Mr.  DOLE.  Mr.  President.  I  might  add 
that  Professor  Moore  speaks  as  a  mem- 
ber of  a  minority  group  since  he  is  part 
American  Indian.  He  knows,  of  course, 
about  championing  causes  for  the  rights 
of  minorities  because  he  is  a  member 
of  a  minority  group  himself.  Further- 
more, as  the  Senator  from  Nebraska  did 
today,  the  professor  also  notes  that  we 
are  talking  about  the  nomination  of  a 
man  qualified  by  experience  as  a  Fed- 
eral district  attorney  and  Federal  dis- 
trict Judge,  and  now  as  a  circuit  Judge. 

Certainly  no  one  in  this  Chamber  sug- 
gests that  this  experience  disqualifies  the 
nominee  from  sitting  on  the  Court. 

Mr.  HRUSKA.  I  happen  to  be  familiar 
with  the  document  you  describe.  The 
manuscript  was  prepared  by  Professor 


March  18,  1970     | 


CONGRESSIONAL  RECORD  —  SENATE 


7883 


Moore  for  use  on  a  television  show.  After 
having  written  It,  he  was  advised  that 
the  format  of  the  program  would  not 
allow  him  to  read  any  prepared  state- 
ment, but  he  drew  from  It  and  certainly 
supports  It.  Those  are  his  views,  as  he 
expressed  them. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  am  deUghted  to  yield 
to  the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  HANSEN.  I  am  happy  to  have  an 
opportunity  to  spjeak  in  support  of  Judge 
Carswell  and  to  underscore  the  very  bade 
and  sensible  fwlnts  that  have  been  made 
by  my  distinguished  colleague,  the  Sen- 
ator from  Nebraska. 

The  Senator  from  Nebraska,  speakiiifc 
earlier  in  this  Chamber,  said,  with  ref- 
erence to  the  speech  that  he  had  made 
when  talking  to  reporters  in  the  gallery: 

I  sought  to  express  the  idea  that  whether 
a  man  is  mediocre  or  distinguished,  might. 
Ilk9  beauty,  be  In  the  eye  of  the  beholder. 

The  distinguished  Senator  from  Ne- 
braska continued: 

A  good  Judge,  as  I  noted  In  my  floor  speech, 
needs  practical  courtroom  experience.  He 
needs  comxnonsense — or  as  we  say  in  Ne- 
braska, "horse  sense." 

He  continued  by  saying: 

There  Is  one  more  criterion  for  requisite 
qualifications  of  a  member  of  the  Supreme 
Court.  Next  to  integrity,  comes  at  least  aver- 
age intelligence  and  what  I  Just  referred  to 
as  common  horse  sense,  both  of  which  Cars- 
well  has  demonstrated  by  working  his  way 
through  college  and  up  to  his  present  posl- 

IX  tion. 

X  I  think  what  the  distinguished  Senator 

from  Nebraska,  who  Is  the  ranking  mi- 
nority member  of  the  Committee  on  the 
Judiciary,  has  said  needs  to  be  pondered 
by  all  Americans.  We  have  been  debat- 
ing, and  likely  will  continue  to  debate  for 
some  days  in  the  future,  the  qualifica- 
tions of  Judge  Carswell.  We  are  discuss- 
ing whether  he  measures  up  to  those 
tests  that  may  be  Imposed  on  him  by 
each  Member  of  this  body,  for  so  far  as  I 
can  determine  the  Constitution  imposes 
a  very  broad  standard  which  I  am  sure 
everyone  would  have  to  agree  Judge 
Carswell  eminently  meets. 

But  beyond  that  what  may  qualify 
Judge  Carswell  in  the  eyes  of  the  Mem- 
bers of  this  body  will  be  determined  by 
the  self-imposed  qualifications  that  each 
Member  of  the  body  may  want  to  impose 
upon  the  judge. 

Actually,  he  measures  up  very  well. 
For  those  who  contend  he  Is  mediocre — 
and  that  was  not  the  word  of  my  distin- 
guished colleague  from  Nebraska  as  he 
pointed  out;  those  words  were  used  by 
others,  not  by  him — I  wish  to  call  atten- 
tion to  what  has  been  said  of  some  other 
distinguished  Jurists. 

When  the  distinguished  minority  whip 
spoke  in  support  of  Judge  Carswell  yes- 
terday, he  called  attention  to  the  fact 
that: 

Chief  Justice  Charles  Evans  Hughes  waa 
bitterly  opposed  by  some  who  felt  that  hla 
prior  legal  repwesentatlon  of  larg«  corpora- 
tions had  committed  him  to  their  phUos- 
ophy.  As  the  noted  scholar,  Joseph  P.  Harris, 
has  observed: 

"It  wm«  anooMlous  that  most  of  the  argu- 


ments against  him  dealt  with  decisions  of 
the  Supreme  Court  In  which  he  had  no  part, 
on  the  unsupported  asstunptton  that  had  he 
been  a  member  he  would  have  sided  with  the 
conservative  majority  of  the  Court.  The  op- 
position served  a  useful  purpose,  though  had 
it  prevailed  the  country  would  have  been  de- 
prived of  the  servloes  of  a  Chief  Justice  who 
now  ranks  with  Marshall  and  Taney." 

I  would  call  to  the  attention  of  the 
detractors  of  Judge  Carswell  what  was 
said  by  the  distinguished  columnist,  Carl 
Rowan. 

Mr.  Rowan  in  his  column  said : 

I  am  far  more  Impressed  by  Judge  Cars- 
well's  frank  and  unambiguous  repudiation 
of  white  supremacy  in  1970  than  by  his  en- 
dorsement of  racism  as  a  28-year-oId  law 
school  graduate  struggling  to  defeat  an  un- 
compromising white  supremacist. 

At  age  28  or  38  you  could  find  Lyndon  B. 
Johnson  endorsing  segregation  and  making 
the  racist  noises  expected  of  a  Texan  poli- 
tician. But  at  age  58  Johnson  was  the  greatest 
friend  of  civil  rights  and  the  'black  man 
ever  to  occupy  the  White  Hovise. 

That  says  a  lot  about  human  redemption. 

I  would  add  that  I  think  It  says  also 
a  great  deal  about  Judge  Carswell. 

As  I  interpret  Mr.  Rowan's  remarks, 
he  says,  quite  frankly,  that  he  likes  the 
straightforward  maimer  In  which  Judge 
Carswell  has  responded  to  questions.  He 
likes  his  lack  of  ambiguity. 

I  think  it  does  all  of  us  good  to  see 
people  In  prominent  positions  who  readily 
admit  that  what  they  may  have  said 
earlier  in  their  lives  should  not  have 
been  said.  Judge  Carswell  has  renounced 
what  he  said  at  age  28. 

I  would  only  gather,  from  what  Mr. 
Rowan  says,  that  he  finds  Judge  Carswell 
most  acceptable  by  this  measure. 

I  ask  my  distinguished  friend  from 
Nebraska  if,  in  his  opinion,  I  am  cor- 
rectly interpreting  what  Carl  Rowan 
said. 

Mr.  HRUSKA.  I  would  think  so.  I  have 
not  read  the  entire  article,  but  certainly 
the  fashion  in  which  he  judges  the  epi- 
sode of  the  1948  speech  and  his  drawing 
of  the  parallel  with  former  President 
Lyndon  B.  Johnson  is  a  candid  appraisal 
of  the  Judge's  remarks. 

Mr,  HANSEN.  I  admit  the  Washington 
Post  is  entitled  to  its  bias.  It  has  demon- 
strated that  bias  on  many,  many  oc- 
casions. It  does  not  always  concern  it- 
self consistently.  In  yesterday's  Wall 
Street  Journal,  the  following  inconsist- 
ency was  pointed  out. 

I  ask  unanimous  consent  that,  at  the 
conclusion  of  my  remarks,  there  be  in- 
cluded in  the  Record  the  editorial  from 
the  March  17  issue  of  the  Wall  Street 
Journal,  entitled  "Playing  With  Fire." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HANSEN.  That  is  simply  to  un- 
derscore the  fact  that  the  Washington 
Post  gets  on  both  sides  of  an  argument 
and  Is  not  a  bit  concerned  about  con- 

sisti6XlC7 

I  am  pleased  that  the  distinguished 
Senator  from  Nebraska  has  taken  this 
occasion  to  get  back  into  context  the 
thread  that  ran  throughout  his  very 
worthwhile  speech  on  the  fioor  of  the 
Senate.  Now  all  of  us  might  understand 
more  clearly  the  interesting  and  ex- 
tremely worthwhile  backgroimd  of  Judge 


Carswell.  He  has  had  the  sort  of  experi- 
ence in  the  past  which  I  feel  will  enable 
him  to  be  a  very  fine  jurist,  in  fact  an 
outstanding  jurist. 

I  can  recall,  in  the  years  I  have 
watched  the  behavior  of  members  of  the 
Supreme  Court,  that  it  is  very  easy  in- 
deed to  misjudge  what  a  man  may  be.  It 
has  been  said  that  while  one  can  attempt 
to  categorize  a  person,  and  while  he  may 
attempt  to  predict  what  he  will  be  when 
he  bec(Hnes  a  meipber  of  the  Court,  no 
one  really  knows.  I  say  that  about  Jus- 
tice White,  who  I  think  is  a  most  dis- 
tinguished member  of  the  Supreme 
Court,  a  man  who,  in  my  judgment,  has 
earned  the  respect  of  most  Americans. 

Mr.  HRUSKA.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  HANSEN.  I  yield. 

Mr.  HRUSKA.  How  much  judicial  ex- 
perience did  Justice  'White  have  before 
he  was  named  to  the  Supreme  Court? 

Mr.  HANSEN.  I  think  the  Senator  can 
answer  that  question  better  than  I  can, 
but  it  Is  my  understanding  that  he  had 
absolutely  none. 

Mr.  HRUSKA.  That  is  correct. 

Mr.  HANSEN.  I  think  it  is  also  a  fact 
that  a  number  of  members  of  the  Court 
who  stand  out  as  examples  of  the  very 
finest  of  this  coequal  branch  of  Govern- 
ment were  elevated  to  the  Court  without 
any  prior  judicial  experience,  experience 
that  would  have  been  invaluable. 

What  I  think  Is  important  to  under- 
stand is  that  each  man  must  make  his 
own  way  on  the  Court.  It  certainly  can- 
not be  said,  as  I  was  attempting  to  point 
out,  that  one  can  identify  where  a  per- 
son will  be  philosophically.  I  spoke  about 
Justice  White.  I  know  at  the  time  of  his 
appointment  it  was  believed  by  many 
that  he  would  be  a  very  liberal  member 
of  the  Court.  I  suspect  that  today  most 
lawyers  would  not  so  categorize  him.  He 
is  an  outstanding  jurist.  I  compliment 
the  late  President  Kennedy  upon  his 
selection  of  Justice  White  for  the  Court. 
I  have  every  confidence  that  when  the 
nomination  of  Judge  Carswell  is  con- 
firmed, as  I  believe  indeed  it  will  be. 
he  will  write  his  own  record  on  the  Court, 
and  he  will  eminently  preserve  the  con- 
fidence that  has  been  reposed  in  him  by 
the  President,  and  he  will  justify  and 
merit  the  high  regard  for  him  that  has 
been  epitomized  by  the  remarks  of  the 
Senator  from  Nebraska. 
ExRiBrr  1 
PtATWO  WrrH  PiRi: 

The  editorial  page  of  the  Washington  Post, 
which  we  read  every  day  and  recommend  for 
Its  clarity  and  style,  ran  a  couple  of  Items 
side  by  side  last  week  on  the  general  subject 
of  disobeying  the  law. 

The  first  was  an  editorial  about  the  white 
violence  against  black  school  children  in 
Lamar,  South  Carolina.  It  suggested  the 
blame  for  such  demented  acts  must  be 
shared  by  otir  national  leaders,  especially 
those  who  have  been  talking  equivocally 
about  the  Government's  commitment  to  the 
equality  of  all  its  cltlzenB.  The  editorial 
singled  out  Senator  Thurmond  and  Vice 
President  Agnew,  who,  it  said,  "have  been 
playing  with  matches  In  public  for  some 
time  now.  and  yet  they  want  us  to  know 
Immediately  and  for  the  record  that  if  there 
is  one  thing  they  deplore  its  fire." 

Beside  It  was  an  article  entitled  "One 
Way  of  Saying  'No  More  Deaths'."  which  ap- 
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plauded.  with  reservations  the  anti-war  pm- 
testers  who  have  Invaded  draft  centers  and 
ransacked  defense-ci>mpanle«'  offices  to  drani- 
auee  their  conviction  that  when  life  Is  at 
stake,  marching  is  not  enough.  The  article 
approvingly  quoted  Howard  Zlnn.  a  profes- 
sor of  poUUc*!  science  at  Boston  University 
And  It  13  the  mark  of  enlightened  citi- 
zens in  a  democracy  that  they  know  the  dif- 
ference between  law  and  Justice,  between 
what  Is  legal  and  what  la  right 

These  two  items  are  not  remarkable,  you 
can  hear  approximately  the  same  two  argu- 
menu  almoat  anywhere  these  days  We  sin- 
gle out  the  Post  only  because  this  Juxtapo- 
sition presents  us  with  the  opportunity  to 
say  that  we  find  the  two  statements  utterly 
irreconcUlable. 

It  is  unfortunately  true  enough  that  Mr 
Agnew  and  Senator  Thurmond,  though  we 
wouldn't  equate  them,  may  have  said  things 
that  encouraged  some  of  their  listeners  to 
violence  Such  people  are  easily  encouraged 
They  are,  after  aU.  every  bit  as  self-rlght- 
eously  z«»lou3  as  the  people  who  rip  up 
draft  ofBces  They  believe  they  know  the  dif- 
ference between  what  Is  legal  and  what  is 
right  • 

Which  haa  always  been  our  difficulty  un- 
derstanding how  anyone  can  advocate  set- 
ting the  individual  conscience  above  the  law 
We  dont  say  the  law  is  always  wise.  Just  or 
moral,  but  If  you  excuse  the  offlce-ransack- 
ers  then  you  must  also  pardon  the  race  war- 
riors, and  after  them  the  p«ople  who  set 
bombs  in  public  buildings,  and  eventually 
anyone  else  who  can  cUlm  a  veneer  of  mo- 
rality for  his  whuns 

We  appreciate  that  what  lh«  Post  article 
condones  Is  not  a  ventilating  of  whims  but 
an  expression  of  deeply  felt  conviction  The 
difficulty  Is  drawing  the  line,  being  able  to 
ensure  that  what  begins  in  a  limited,  more 
or  leas  harmless  way  doeant  get  out  of  con- 
trol 

Like  playing  with  ^rc 

Mr  HRUSBL^.  I  thank  the  Senator 
from  Wyoming  very  much  He  may  be 
Interested  to  know  that,  in  addition  to 
the  examples  ctted  by  the  Senator  from 
Michigan,  the  distinguished  minority 
whip,  there  was  the  historical  Instance 
of  Judge  Brandeis,  highly  beloved  and 
greatly  respected  by  all  liberal  groups 
and  by  all  scholars  and  by  all  professors 
of  the  law  Yet  when  he  was  nominated 
In  1916  by  President  Wilson,  there  was 
severe  and  very  bitter  opposition  to  his 
confirmation. 

Mr.  President,  seven  past  presidents  of 
the  American  Bar  Association  opposed 
hun;  55  prominent  Bostonians,  led  by 
Harvard  President  Lowell,  opposed  him ; 
and  what  do  you  suppose.  Mr  President 
their  objection  was''  In  writing,  they  put 
it,  that  he  lacked  proper  judicial  tem- 
perament." 

In  light  of  the  history  which  he  com- 
piled and  the  fashion  in  which  he  had 
conducted  himself  before  confirmation 
of  his  nomination,  as  well  as  when  he 
became  a  member  of  the  Court,  the  seven 
past  presidents  of  the  American  Bar  As- 
sociation and  the  55  prominent  Bosto- 
nians, led  by  President  Lowell,  could  not 
have  been  more  wrong  There  again, 
what  we  call  beauty  is  that  which  Is 
being  seen  by  the  eye  of  the  man  who 
sees  It.  They  did  not  want  to  see  the  vir- 
tue or  merit  in  the  appointment,  so  they 
let  their  emotions  get  away  from  them 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Nebraska  yield '' 

Mr    HRUSKA.  I  am  happy  to  yield. 

Mr.  HANSBIN.  The  Senator  has  re- 
-ferred  to  the  actions  of  the  seven  former 


presidents  of  the  American  Bar  Associa- 
tion when  the  nomination  of  the  late 
Jiistice  Brandeis  was  before  the  Senate 
for  confirmation.  It  might  be  worth 
noting,  as  I  believe  indeed  it  is.  that  they 
said.  In  addition  to  the  statement  that 
has  just  been  read  by  the  Senator  from 
Nebraska: 

Takme  Into  view  the  reputation  character, 
and  professional  career  of  Mr  Louis  D  Bran- 
deu.  he  is  not  a  flt  f>erson  to  be  a  member 
of  the  Supreme  Court  of  the  United  States 

I  suspect  that  the  persons  who  uttered 
those  words  must  have  had  many,  many 
occasions  to  regret  such  an  unwarranted 
indictment  of  a  great  Jurist  I  think  that 
most  of  us  would  agree  that  Justice 
Brandeis  indeed  loom,s  large  as  one  of 
the  great  men  on  the  Supreme  Court 
Does  the  distinguished  Senator  from  Ne- 
braska suspect  that  it  must  have  been  a 
source  of  continuing  embarrassment  to 
those  seven  former  presidents  of  the 
American  Bar  Association  that  they  ever 
said  a  thing  about  the  reputation,  char- 
acter, and  professional  career  of  Mr 
Brandeis  as  making  him  unfit  to  be  a 
member  of  the  Supreme  Court  of  the 
United  SUtes' 

Mr  HRUSKA  There  would  be  ample 
i^round  to  feel  a  little  embarrassed  about 
It  and  perhaps  bothered  about  It  in  later 
years 

Mr    HANSEN   I  should  think  so 

Mr  HRUSKA  I  thank  the  Senator 
from  Wyoming,  as  I  do  again  the  Sen- 
ator from  Kansas  '  Mr  Dole  > ,  for  having 
eni^aged  in  this  colloquy. 

Mr  GRIFFIN  Mr.  President,  will  the 
Senator  jrleld? 

Mr    HRUSKA    I  am  happy  to  yield. 

Mr  GRIFFIN  I  regret  that  I  was  not 
in  the  Chamber  throughout  the  presen- 
tation made  by  the  distinguished  Senator 
from  Nebraska,  but  I  have  had  an  op- 
portimity  to  scan  the  text  of  his  re- 
marks I  commend  him  on  another  out- 
standing contribution  to  the  debate  on 
thLs  nomination. 

It  Is  my  belief  that  his  sUtement  puts 
in  perspective  the  Issue  that  has  de- 
veloped concerning  the  qualifications  of 
Judge  Carswell 

As  a  member  of  the  Judiciary  Commit- 
tee. I  listened  and  watched  the  nom- 
inee testify  during  the  hearings  As  one 
Judge  of  his  performance.  I  concluded — 
and  it  is  in  the  record — that  he  handled 
himself  and  smswered  the  questions  in 
a  manner  that  weus  anything  but  medi- 
ocre In  my  view  he  was  an  outstand- 
ing and  an  excellent  witness. 

I  W81S  impressed  with  his  demonstra- 
tion of  an  excellent  background  In  the 
law  and  in  legal  history,  and  his  ac- 
quaintance with  the  history  of  the  Su- 
preme Court. 

Certainly.  I  would  not  presume  to  be 
an  adequate  Judge  of  another  man's  po- 
tential for  greatness.  Who  am  I  to  make 
such  an  assessment?  Yet.  as  Senators, 
we  have  to  try  to  pass  on  such  nomina- 
tions and.  as  best  we  can.  we  must  decide 
whether  such  a  nomination  should  be 
confirmed. 

I  have  noticed  the  argimient  of  some 
that  Judge  Carswell's  decisions  are  not 
voluminous  and  wordy:  so  fair  as  I  am 
concerned,  that  Is  no  argument  at  all. 
Certainly.  I  would  not  accept  the  conten- 
tion that  those  in  the  Senate  who  make 


the  longest  speeches  necessarily  make 
the  greatest  contribution  to  the  delibera- 
tions of  this  body.  Indeed,  I  rather  ad- 
mire a  Senator  or  a  judge  who  can  ex- 
press his  thoughts  succinctly  and  get  to 
the  point  Needless  to  say,  one  of  the 
greatest  speeches  ever  made,  and  one  of 
those  which  will  be  remembered  the 
longest  was  a  very  short  speech  by  Abra- 
ham Lincoln.  I  refer,  of  course,  to  the 
Gettysburg  Address. 

Mr  President.  I  have  also  noticed  the 
argument,  of  some  who  say  that  Judge 
Carswell  has  not  authored  many  articles 

Of  course,  a  review  of  his  biography 
reflects  that  when  he  was  out  of  law 
school  only  a  few  years  he  began  w^ork- 
ing  for  the  Government  as  a  U.S.  district 
attorney.  Then  he  went  on  the  bench  and 
served  as  a  district  judge  for  10  years, 
and  finally  went  to  the  circuit  court  of 
appeals. 

I  realize  that  there  may  be  a  justice  or 
Judge  here  or  there  who  busies  himself 
writing  articles.  But  it  is  my  impression 
that  most  sitting  Judges,  the  outstanding 
ones,  are  very  busy  handling  the  business 
of  the  court.  Furthermore,  I  believe  a 
good  judge  is  reluctant — and  with  good 
reason — to  write  articles  and  engage  in 
extrajudicial  writing  which  would  tend 
to  put  him  on  record  concerning  Issues 
as  to  which  he  might  later  be  called  upon 
in  a  case  to  decide. 

I  really  do  not  see  any  merit  at  all  to 
that  criticism,  which  I  have  heard  and 
read  from  time  to  time. 

Mr.  HRUSKA.  What  the  Senator  says 
Is  true.  IXirlng  his  11  years  as  a  trial 
Judge,  Judge  Carswell  presided  over  and 
disposed  of  4.500  cases.  For  all  but  a 
year,  or  maybe  18  months,  of  that  career 
he  was  the  sole  Judge  In  that  district. 
The  last  year  or  18  months  he  had  addnl 
to  his  district  another  district  judge. 

So  during  that  long  period  of  time,  h*" 
carried  a  heavy  burden  In  addition  to 
his  trial  that  he  actually  sat  In  Judgment 
on  and  presided  over,  responsibilities  he 
had  to  manage  the  district.  He  had  to 
make  the  arrangements  for  the  Jury 
terms  and  the  grand  Juries,  and  do  all 
the  other  administrative  work  that  Is  in- 
volved In  a  busy  court. 

It  would  tax  one's  Imagination  to 
understand  where  a  man  having  on  the 
average  about  500  cases  a  year — would 
find  time  to  do  the  research  and  creative 
work  of  writing  a  book.  I  must  commend 
those  who  carr>'  the  heavy  burden  of 
being  Judges  and  still  find  time  for 
literary  work. 

Mr.  GRIFFIN.  The  Senate  is,  and 
should  be.  Interested  In  excellence.  We 
should  strive  to  join  in  the  appointment. 
If  possible  and  to  the  extent  possible,  of 
outstanding  Supreme  Court  Justices.  It 
would  be  my  view  that,  while  no  one  can 
predict  with  certainty  whether  any 
nominee  will  become  a  great  Justice  of 
the  Supreme  Court.  I  would  say  that  this 
nominee  has  credentials  and  experience 
which  give  him  a  much  better  start,  and 
indicate  a  greater  likelihood,  that  he 
might  achieve  greatness  as  a  member  of 
the  court,  than  has  been  the  case  with 
respect  to  a  number  of  nominees  in  the 
past,  who  have  been  confirmed  by  the 
Senate,  and  who  are  now  recognized  by 
history  as  having  been  great  justices  of 
the  Supreme  Court. 
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So  once  sigain  I  commend  the  Senator 
from  Nebraska. 

Mr.  HRUSKA.  I  thank  the  Senator.  It 
might  Interest  him  to  know  that  in  this 
commentary  of  Prof.  James  William 
Moore,  a  man  who  has  been  teaching  law 
school  and  who  has  practiced  also,  and 
had  a  tremendously  fine  career  in  the 
practice  and  the  teaching  of  law,  there 
Is  this  language: 

Having  been  in  each  of  the  50  States,  and 
having  taught  In  most  sections  of  the  coun- 
try. I  have  long  been  Impressed  with  this 
Court's  diversity— economic,  social,  moral, 
and  Ideological.  In  my  opinion,  the  Supreme 
Court  should  be  representative  of  that  great 
diversity — 

Mr.  President,  that  Includes  the  mid- 
dle America  that  we  hear  so  much  about 
these  days — 

that  diversity  will  undoubtedly  produce  dif- 
ference of  outlook  and.  among  judges,  dif- 
ference of  judicial  philosophy;  but  It  adds 
nothing  of  Intelligent  discussion  of  the  is- 
sues to  use  such  code  words  as  "mediocrity" 
and  "Inaensltlvlty."  when  what  the  critics 
really  mean  Is  that  they  disagree  with  the 
nominee's  philosophy. 

It  is  language  like  that  which,  it  seems 
to  me,  should  be  very  well  considered  in 
connection  with  the  subject  about  which 
I  have  undertaken  to  make  remarks  dur- 
ing the  course  of  this  afternoon. 

Mr.  President,  I  yield  the  floor. 


come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment,  as  in 
legislative  session,  until  11  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  52  minutes  pjn.)  the  Senate 
adjourned  until  tomorrow,  Thursday, 
March  19. 1970.  at  11  ajn. 


NOMINA-nONS 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE BUSINESS  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  ask  unanimous  consent  that, 
at  the  completion  of  the  remarks  by  the 
able  Senator  from  Wyoming  (Mr.  Han- 
sen) on  tomorrow,  there  be  a  period  for 
the  transaction  of  routine  morning  bus- 
iness, that  Senators  be  permitted  to  make 
speeches  therein,  and  that  there  be  a 
limitation  on  those  speeches  of  3  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECAPITULATION     OP     SENATE 
ORDERS  FOR  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, for  the  information  of  the  Sen- 
ate. I  would  like  to  recapitulate  briefly 
the  orders  for  tomorrow. 

The  Senate  will  adjourn  shortly,  as  In 
legislative  session,  imtil  11  o'clock  to- 
morrow morning.  Following  the  disposi- 
tion of  the  reading  of  the  Journal,  the 
able  Senator  from  Wyoming  (Mr.  Han- 
sen) will  be  recognized  for  20  minutes; 
following  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  statements  therein  limited  to 
3  minutes;  following  which,  at  12  o'clock 
noon,  there  will  be  a  roUcall  vote  on 
Executive  I,  9l8t  Congress,  first  session, 
to  be  followed  by  another  rollcall  vote 
on  Executive  J.  91st  Congress,  first  ses- 
sion; following  which  the  unfinished 
business  will  be  laid  before  the  Senate 
by  the  distinguished  Presiding  Ofllcer. 


ADJOURNMENT  UNTIL  11  A3f. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 


Executive  nominations  received  by  the 
Senate  March  18, 1970: 

U.S.  Coast  Oitard 
The    following-named    graduates    of    the 
Coast  Ouard  Academy  to  be  permanent  com- 
missioned officers  in  the  Coast  Guard  in  the 
grade  of  ensign: 
Mlcliael  Bay  Adams 
Michael  Duane  Allen 
William  BowBon  Anderson 
Samuel  Janlson  Apple 
John  HoUand  Baker,  m 
Timothy  Glenn  Baltmis 
Donald  George  Bandzak 
James  Ronald  Beach 
Jobn  Lawrence  Beales 
William  Lawrence  Beason,  Jr. 
Edward  Joseph  Beder,  Jr. 
David  Stephen  Belz 
Thomas  Edward  Bernard 
David  George  Sidney  Blnns 
Ernest  Joseph  BUncbard,  IV 
Allen  Kenneth  Boetlg 
Richard  Walter  Brandes 
Lawson  Walter  Brlgh&m 
Charles  Richmond  Brown 
James  Stuart  Brown 
Joseph  Lance  Bryson 
James  Steven  Carmlchael 
Roy  James  Casto 
John  Davis  Clark,  Jr. 
James  Byrne  Clarke 
Jeffrey  Nathaniel  Compton 
Rodney  Longburst  Cook 
Roger  Charles  Cook 
Richard  Marshall  Cool 
Michael  Dillon  Cooley 
Richard  Dall  Crane 
Robert  George  Croes 
Terry  Michael  Cross 
David  Dabllnger 
Thomas  Lee  Davis 
Edward  John  Denneby 
Christopher  Desmond 
Donald  Robert  Dlckmann 
Terrance  Martin  Edwards 
John  Haley  Pearnow 
Gale  Wayne  Plsk 
Michael  Francis  Plessner 
James  Black  Priderlcl 
Gerald  Alan  Gallion 
Melvln  Wayne  Garver 
John  Anthony  Gaughan 
Michael  Don  Gentile 
Guy  Turner  Goodwin 
Victor  Joseph  Ouarlno 
Paul  Leonard  Hagstrom 
Terrance  Patrick  Hart 
Harold  Wayne  Henderson 
John  Edward  HodukavlcL 
Thomas  Michael  Horward 
John  Francis  Hughes 
Conrad  Richard  Htiss 
David  Bruce  Irvine 
Paul  Chandler  Jackson 
George  Francis  Jobnson 
Horton  Wlnfleld  Johnson 
David  Timothy  Jones 
Richie  McMillan  Kelg 
Harold  Gregory  Ketchen 
Michael  John  Klrby 
John  Kent  Klrkpatrlck 
David  Bruce  Klos 
Olenn  Gene  Kolk 
William  Bdward  Koaak 
Kennath  Charles  Kreutter 


Lawrence  Vincent  Kuznjlan 
Edmund  Francis  Labuda,  Jr. 
Larry  Franklin  Lanier 
Kim  "I"  MacCartney 
Steven  Andrew  Macey,  Jr. 
Andrew  Malenkl  HI 
David  John  Maloney,  Jr. 
Ronald  Anthony  Marcollnl 
James  Gordon  Marthaler 
William  Anthony  McDonough,  Jr 
John  Francis  McGrath,  Jr. 
Gary  Robert  McGuflln 
Edward  Allen  McKenzle 
Dennis  Robert  McLean 
Thomas  Lee  Mills 
Anthony  Thomas  Mink 
John  Ross  Mitchell 
Theophllus  HoiUz  III 
David  Richard  Moore 
Richard  Stephen  Muller 
John  Michael  Murphy 
Spencer  Michael  Neal 
James  Quentln  Neas.  Jr. 
Mark  Andrew  CHara 
Peter  Carlton  Olsen 
James  Clifford  Olson 
Donald  Bumham  Parsons,  Jr. 
Michael  Mariano  Pawllk 
Marc  PettlngUl 
Douglas  Craig  Phillips 
Peter  Quldo  Plchlnl 
William  WUbert  Plcknmi 
Dennis  Michael  Plttman 
Robert  Lee  Pray 
Thomas  William  Purtell 
John  Edward  QulU 
Kevin  Lawrence  Ray 
David  John  Belchl 
Stei^en  Michael  Riddle 
Thomas  Bernard  Rodlno 
Henry  John  Rohrs.  Jr. 

Stephen  Richard  Rottler 

Albert  Joseph  Sabol 

Julius  Benjamin  Sadilek,  Jr. 

Steven  Edward  Sanderson 

Fredrick  Henry  Sellers.  Jr. 

Philip  Edward  Sherer 

Robert  Dennis  Slrols 

Anthony  Raymond  Souza 

Alan  Edward  Spackman 

Frederick  Norman  Miner  Squires  III 

Douglas  Bruce  Stevenson 

Bruce  Beverly  Stubbs 

Anthony  Stanislaus  Tangeman 

Thomas  Brogden  Tayor 

Timothy  Lenox  Terrlberry 

Myron  Frank  Tethal 

William  Brlnker  Thomas 

Joel  Alan  Thuma 

Frank  James  Tlntera,  Jr 

Ralph  Dean  Utley 

Jonathan  Michael  Vaughn 

Robert  Julius  Vollbrecht 

Gregory  Steven  Voylk 

Alan  Frank  Walker 

Chester  John  Walter 

George  Paul  Waselus 

Charles  Rodney  Weir 

Robert  John  Williamson,  Jr. 

David  Edward  Wilson 

Thomas  Xavler  Worley 

Ralph  Amer  Yates 

Thomas  Joseph  Zlezlulewlcz 

Kenneth  Michael  Zobel 

The  following-named  officers  of  the  Ck>ast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant   (junior  grade)  : 


Philip  K.  Hauensteln 
Donald  A.  KIrkham 
Jerry  E.  Bowerscx 
Robert  B.  MlUson 
James  L.  O'Brien 
Robert  M.  McAllister 
James  L.  Jones 
Gary  A.  Bird 
Theodore  C.  Scheeser 
Paul  E.  Hill 
John  E.  Steve 
Richard  L.  Youdal 


Robert  L.  Hoyt 
William  J.  Hamilton 
Michael  T.  Burnett 
Ronnie  T.  Wheeler 
John  H.  Burger 
Paul  D.  Huffman 
Miller  R.  Chappell 
Curtis  J.  Olds,  Jr. 
Douglas  R.  Peterson 
Carl  R.  Sosna 
Michael  J.  Arnold 
Richard  D.  Carmack 
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The  following-named  members  of  the 
permanent  commissioned  teaching  staff  of 
the  Coast  Guard  Academy  lor  promotion  to 
the  grade  of  commander: 


Prank  S  Kapral 
Thomas  D.  Combs.  Jr 


Harlan  D  Hanson 
Loui*K.  Brm«aw.  Jr. 
John  S.  Mahoa 

The  foUowing-named  Reserve  ofHcers  to 
be  permanent  commlsalooed  officers  ot  the 
Coast  Guard  in  the  grade*  indicated. 

Lieutenant  commander 

Hugh  J  MUloy 

Commander 

Charles  A.  Blondo 


Lieutenant 

Arthur  D   Hopp« 
Harold  C.  Meesenhelmer 

The  following-named  officer  to  be  a  per- 
manent commissioned  officer  of  the  Coast 
Ciuard  in  the  grade  of  commander,  having 
been  recalled  lo  acilve  duty  from  the  tem- 
porary disability  retired  list. 

Hugh  J.  LeBlanc 

The  following-named  officer  to  be  a  per- 
manent commissioned  warrant  officer  in  the 
Coast  Guard  Ui  the  grade  of  chief  warrant 
officer.  W4.  having  been  recalled  to  active 
duty  from  the  temporary  dlmblllty  retired 
Usl 

Mer:e  L  Cochran 


DISTRICT   OP  COLUMBIA   COMMIS- 
SIONER NOMINATION 

Nominaticn  received  by  the  Senate 
March  18.  1970.  from  the  Commissioner 
of  the  District  of  Columbia: 

Dlstrict  or  Columbia  Redevelopment  Land 
Agency 

Stephen  S.  Davis  for  reappointment  as  a 
member  of  the  Board  of  Directors  of  the 
District  of  Columbia  Redevelopment  Land 
Agency  for  a  term  of  5  years,  eUecilve  on  and 
after  March  4.  1970.  pursuant  to  the  provi- 
sions of  section  4(a)  of  Public  Law  592.  79th 
Congress,  approved  August  2.  1946.  as 
amended 


HOUSE  OF  REPRESENTATIVES— VVerf/iesrfay,  March  18,  1970 


The  House  met  at  12  o'clock  noon 

The  Chaplain.  Rev.  Edward  O.  Latch. 
DD.  offered  the  following  prajer: 

Behold.  God  is  my  salvation.  I  will 
trust  and  not  be  afraid — Isaiah  12:  2. 

Eternal  Spirit,  who  art  the  hope  of  the 
world  and  the  help  of  all  who  put  their 
trust  in  Thee,  be  Thou  our  hope  and  our 
help  as  we  come  to  Thee  In  this  our  morn- 
ing prayer  Lead  us  to  the  rock  that  is 
higher  than  we,  and  there  may  we  find 
strength  for  each  day,  courage  for  each 
hour,  confidence  for  each  minute,  and 
faith  for  each  second.  Thus  may  we  de- 
feat the  foes  that  would  conquer  our 
spirits  by  bemg  strong  m  Thee. 

Our  prayer  leaps  across  the  bound- 
aries of  color,  creed,  and  culture  to  in- 
clude the  world  m  which  we  live  In  spite 
of  differences,  bind  us  together  m  a  com- 
mon obedience  to  the  moral  law  and 
make  our  faith  real  enough  and  strong 
enough  to  unite  mankind  in  a  fellowship 
of  kindred  minds  While  it  is  yet  day  may 
we  choose  light  and  not  darkness,  love 
and  not  hate,  truth  and  not  falsehood, 
peace  and  not  war — to  the  glory  of  Thy 
holy  name.  Amen. 


THE  JOLTINAL 


The   Journal    of    the   proceedings   of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message   from   the  Senate  by   Mr 

Arrmgton.  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ment in  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House 
of  the  following  title ; 

H  R.  3788.  An  act  to  authorize  the  appro- 
priation of  additional  funds  necesaary  for 
acquisition  of  land  at  the  Point  Reyes  Na- 
tional Seashore  in  California 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-372,  appomted  Mr  Goodell  to  the 
Pranklin  Delano  Roosevelt  Memorial 
Commission  In  lieu  of  Mr.  Brooke,  re- 
signed. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
91-129.  appointed  Mr.  Jackson  and  Mr. 
Gcmim'  as  members  on  the  part  of 
the  Senate  and  Mr  Richard  E.  Homer 
as  a  member  from  outside  of  the  Federal 
Government  to  the  Commission  on  Gov- 
•   emment  Procurement. 


ORT  DAY— WOMEN'S  ORG.ANIZA- 
TION  FOR  VOCATIONAL  REHABIL- 
ITATION THROUGH  TRAXNING 

'Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  Include  extraneous  mat- 
ter i 

Mr  ADDABBO  Mr  Speaker,  today 
marks  the  observance  of  ORT  day  across 
the  country  by  chapters  of  Women's 
American  ORT— OrRanization  for  Re- 
habilitation ThrouKh  Trainmg.  This  is 
the  vocational  training  program  for  Jew- 
ish people  which  has  helped  more  than 
1  million  persons  of  the  Jewish  faith  since 
it  was  established  in  1880 

Durmg  the  month  of  March  ORT 
chapters  across  the  Nation  will  sponsor 
rallies,  telethons,  and  other  activities  to 
publicize  and  brini:  public  attention  to 
these  important  civic  programs 

Mr  Speaker,  this  membership  drive  by 
ORT  deserves  special  recognition  which 
is  why  I  am  raising  this  subject  for  dis- 
cussion in  the  House  at  this  time  I  wish 
Women's  American  ORT  every  success 
in  recruiting  new  members  to  strengthen 
the  organization  and  enable  it  to  con- 
tinue the  fine  community  work  which  has 
earned  it  an  outstanding  reputation. 

I  especially  commend  all  the  dedicated 
members  of  ORT  m  my  district 


JAPAN   RFJECTS   TEXTILE 
AGREEMENT 

'  Mr  DORN  asked  and  was  given  per- 
mLssion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks  ' 

Mr  EXDRN.  Mr.  Speaker,  the  time  has 
come  when  the  Congress  should  pass  leg- 
islation to  save  our  textile  Industry  from 
excessive  low-wage  imports  Such  legis- 
lation will  be  introduced,  and  I  predict 
Its  early  consideration  and  passage  Time 
has  indeed  run  out  and  aurtion  will  be 
taken  by  the  Congress.  Thirteen  months 
of  discussions  and  negotiations  with  our 
Japanese  friends  have  proven  to  be  fruit- 
less. No  concrete  proposal  to  relieve  the 
unfair  pressure  of  imports  on  our  indus- 
try has  been  advanced  by  Japan.  The 
situation  is  growing  daily  worse  with  im- 
employment,  curtailment,  and  part-time 
employment.  We  much  preferred  a  vol- 
untary comprehensive  agreement  with 
Japan  covering  all  categories  of  Imports 
Including  manmsule  fiber,  staple,  and 
fUament  yarn. 


In  view  of  Japan's  favorable  trade  bal- 
ance of  more  than  $1  bilhon  and  the  In- 
jurious effects  of  skyrocketing  textile 
imports  on  the  future  of  our  industry,  we 
believed  that  Japan  would  be  receptive 
to  an  agreement  holding  her  imports  to 
the  pre.sent  level  plus  a  fair  share  of 
our  annual  market  growth.  This  type  of 
agreement  would  not  cause  Japan  to  lose 
one  single  textile  job  but,  on  the  other 
hand,  would  guarantee  the  health  of  her 
textile  industry  and  guarantee  its  rea- 
sonable growth  This  fair,  honest,  and 
sincere  proposal  has  been  rejected  by 
Japan. 

The  leaders  of  our  Informal  textile 
committee  met  here  in  Washington  with 
the  Members  of  the  Japanese  Diet.  We 
welcomed  Mr  Sato  to  the  United  States. 
We  did  not  press  textile  issues  while  elec- 
tions were  underway  in  Japan.  We  did 
not  insLst  that  relief  for  our  industry  be 
tied  to  the  Okinawa  question.  We  have 
waited  patiently  and  long — still  no  agree- 
ment or  definite  proposal  from  Japan  to 
help  preserve  our  industry  and  the  Jobs 
of  its  employees.  Now,  we  must  proceed 
with  the  legislation  which  would  save 
our  textile  industry,  the  Jobs  of  its  more 
than  2  million  employees,  and  preserve 
its  vital  role  in  the  defense  and  security 
of  our  Nation  and  the  free  world. 


JETS  FOR  ISRAEL 

( Mr.  FARBSTEIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  FARBSTEIN.  Mr.  Speaker.  I  am 
shocked  and  concerned  at  what  I  believe 
are  authentic  radio  reports  this  morning 
that  the  President  has  decided  not  to 
make  Jet  aircraft  available  to  Israel  at 
this  critical  time  in  the  life  of  that  small, 
brave  country. 

I  know  that  the  President  has  said  on 
a  number  of  occasions  that  he  would 
help  Israel  when  needed  and  that  Israel 
must  and  will  survive  as  a  nation.  These 
are  mere  words.  Unfortunately,  actions 
speak  louder  than  words. 

Mr.  Speaker,  Israel  needs  those  air- 
planes. She  needs  them  to  survive.  And 
Irrespective  of  pious  phrases  and  good 
Intentions,  the  fact  remains  that  imless 
the  Soviet  Union  agrees  to  suspend  the 
shipment  of  defense  articles  and  serv- 
ices to  the  Arab  States,  the  military  bal- 
ance In  the  Middle  East  will  tilt  In  favor 
of  the  Arab  States.  The  result  will  be  the 
destruction  of  Israel  and,  most  of  all,  the 
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genocldal  eradication  of  its  Jewish  popu- 
lation. 

The  world  stood  by  in  the  1930's  and 
permitted  Hitler  to  murder  6  mimon 
Jews.  Does  the  United  SUtes  intend  to 
stand  by  again  and  wash  its  hands  of  the 
whole  thing? 

The  President  has  led  us  to  believe 
that  he  would  support  Israel — that  he 
would  not  permit  its  destruction.  Now 
this  refusal  to  provide  needed  military 
equipment.  Is  this  an  example  of  con- 
cern for  the  territorial  integrity  and  in- 
dependence of  Israel?  Or  is  it  another 
example  where  the  President  has  sacri- 
ficed principle  for  politics  or  shall  I  say 
material  gain. 

Mr.  RYAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FARBSTEIN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RYAN.  Ijoln  the  gentleman  from 
New  York  in  expressing  dismay  at  the 
anticipated  action  of  the  President  of 
the  United  States  In  rejecting  Israel's 
request  to  purchase  planes  which  are 
necessary  for  the  security  and  defense  of 
Israel.  This  will  be  a  signal  to  the  Arab 
States  to  continue  their  war  of  attrition 
and  their  refusal  to  enter  into  direct 
negotiations.  Since  the  6-day  war  Egypt 
has  been  resupplied — and  then  some — by 
the  Soviet  Union.  The  United  States  has 
8m  (Alligation  to  help  Israel  defend 
herself. 

Mr.  FARBSTEIN.  Let  me  also  sxig- 
est  to  the  gentleman  that  the  refusal  to 
furnish  Jets  to  Israel  will  put  the  United 
States  In  a  position  where  there  may  be 
lost  the  enUre  Middle  East,  to  the  West 
because  Israel  has  been  the  bulwark 
of  democracy  In  that  area. 


gentleman  from  North  Carolina  (Mr, 
FouKTAiN)  who  Is  chairman  of  the  In- 
tergovernmental Relations  Committee. 
He  is  in  agreement  with  it,  and  also  the 
author  of  the  bill. 

Mr.  HOLIFTELD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  California. 

Mr.  HOLIFIELD.  I  would  like  to  afiftrm 
what  the  chairman  has  said.  We  feel 
that  this  re-referral  is  proper.  We  feel 
that  it  is  a  substantive  matter  which 
ought  to  be  considered  by  the  Committee 
on  Banking  and  Currency. 

Mr.  GERALD  R.  FORD.  Will  the 
chairman  of  the  Committee  on  Banking 
and  Ciurency  read  the  title  of  the  bill 
again,  please. 

Mr.  PATMAN.  Yes.  The  title  of  the 
bin  is  "to  provide  for  the  balanced  ur- 
ban development  and  growth  of  the 
United  States." 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  ANNOUNCEMENT 

Mr.  DULSKI.  Mr.  Speaker,  I  missed 
two  rollcall  votes  on  Monday  because  of 
a  prior  commitment.  Had  I  been  present 
and  voting,  I  would  have  voted  "aye"  on 
rollcall  No.  48  and  "aye"  on  rollcall  No. 
49.  Previously,  also  due  to  a  conflict,  I 
missed  rollcall  No.  31.  Had  I  been  present 
and  voting  I  would  have  voted  "nay"  on 
roUcall  No.  31. 


RE-REFERRAL  OF  H.R.  13217  FROM 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  COMMITTEE  ON 
BANKING  AND  CURRENCY 

Mr  PATMAN.  I  ask  unanimous  con- 
sent that  the  bUl  <H.R.  13217)  to  provide 
for  the  balanced  urban  development  and 
growth  of  the  United  States  be  re- 
referred  from  the  Committee  on  Govern- 
ment Operations  to  the  Committee  on 
Banking  and  Currency. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Banking  and  Cur- 
rency If  a  representative,  the  chairman, 
or  some  other  member,  from  the  Com- 
mittee on  Government  Operations  is  in 
accord  with  the  request. 

Mr.  PATMAN.  I  have  a  letter  from  the 
gentleman  from  Illinois  (Mr.  Dawson), 
the  chairman,  that  he  is  In  agreement 
with  It.  The  gentleman  from  California 
(Mr.  HoLiriELD)  is  present,  as  is  also  the 


PREVENTINa   ACCESS   BY  PASSEN- 
GERS TO  PILOT'S  COCKPIT 

(Mr.  WYMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  WYTktAN.  Mr.  Speaker,  precisely 
what  I  have  warned  about  for  the  last 
6  years  to<*  place  last  night  on  an  East- 
em  Airlines  jet  bound  for  Boston,  Mass. 
A  passenger  with  a  gim  got  into  the 
pilot's  compartment,  killed  the  copilot 
and  almost  killed  the  pilot.  If  he  had, 
the  plane  would  have  crashed  and  73 
passengers  killed. 

Fortunately  the  wounded  pilot  was  able 
to  land  the  plane.  He  deserves  public 
commendation  for  this  heroic  action. 

But,  Mr.  Speaker,  I  have  had  a  bill 
pending  in  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  for  6 
years  now — currently  H.R.  721 — ^that  had 
it  been  law  would  have  made  it  impos- 
sible for  criminals  to  get  into  the  pilot's 
compartment.  This  would  not  have  hap- 
pened nor  could  many  other  similar  in- 
stances of  the  hijacking  or  attempted 
hijacking  of  conunercial  aircraft  have 
taken  place. 

Some  one  of  these  days — any  time  now 
for  that  matter — we  are  going  to  lose  an 
airplane  in  this  way  with  all  its  passen- 
gers. Last  night  was  too  near  a  miss. 

This  Is  an  inexcusable  situation  of  con- 
tinuing great  danger  to  millions  of  trav- 
eling Americans  for  which  the  chairman 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  cannot  avoid 
public  responsibility.  Action  should  be 
taken  to  implement  this  legislation  on 
a  crash  basis — even  before  the  Easter 
recess. 

If  we  do  not  there  is  going  to  be  a 
terrible  tragedy  in  the  air — and  who 
knows,  Mr.  Speaker,  it  might  be  you  or 
me  or  the  friend  across  the  street  who 
is  in  that  position  of  helpless  peril  as 
a  passenger.  I  urge  action  now  before 
there's  a  terrible  tragedy  in  the  air. 


CALIFORNIA  PRODUCES  FINEST  OP 
EVERYTHING 

(Mr.  BELL  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  inclule  extraneous 
matter.) 

Mr,  BELL  of  California,  Mr.  Spesiker, 
I  would  like  to  ask  my  colleagues  to  join 
me  in  welcoming  to  Washington  the  Fire- 
house  West  Coast  Johnny  Wooden  bas- 
ketball team — and  to  call  to  their  at- 
tention an  event  of  great  moment  occur- 
ing  tomorrow  night  at  Cole  Field  House. 

I  am  sure  that  my  distinguished  col- 
leagues from  New  Mexico  will  forgive  me 
if  I  point  out  that  the  UCLA  basketball 
team  is  about  to  prove  again  that  my 
home  State  of  California  produces  the 
finest  of  everything. 

I  do  not  imderestimate  the  power  of 
New  Mexico  State's  Amazin'  Aggies.  It  is 
just  that,  as  a  Washington  Post  colum- 
nist put  it: 

The  main  reason  the  Aggies  have  not  been 
more  amazin'  the  last  two  years  Is  that  they 
kept  bumping  Into  nCLA  in  the  reglonals. 

UCLA,  which  I  am  delighted  to  repre- 
sent in  this  body,  is  the  only  school  in 
the  history  of  college  basketball  to  win 
the  NCAA  championship  five  times. 

It  is  the  only  one  ever  to  win  it  three 
times  in  a  row. 

And  it  will  be  the  first  team  in  history 
to  win  it  four  times,  breaking  its  own 
record. 

Coach  Johnny  Wooden,  not  one  to  re- 
linquish Ms  leadership  example,  has  been 
named  coach  of  the  year  three  times 
and  looks  like  he  has  a  good  shot  at  a 
fourth. 

He  already  has  the  title  in  the  view  of 
UPI  and  AP. 

I  do  want  to  advise  my  colleagues  that 
the  Government  will  not  be  home  to- 
morrow night.  Everyone  including  top 
White  House  officials.  Cabinet  members 
and  agency  heads  will  be  at  the  game. 

Mr.  FTJQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BELL  of  California.  I  yield  to  the 
gentlemsin  from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  has  the  gen- 
tleman in  the  well  ever  heard  of  the 
Jacksonville  Dolphins? 


CALL  OF  THE  HOUSE 

Mr.  FUQUA.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quonmi  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  PATTEN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

|RoUNo.52] 


Alexander 

Cramer 

Plsb 

Ashley 

Davis.  Ga. 

Pulton.  Pa. 

Baring 

Dawson 

nnllflnnnklK 

Blaggl 

de  la  Garza 

Oaydoe 

Brock 

Dent 

Green.  Oieg. 

Brooks 

Dlggs 

Hansen.  Wash 

Brown,  Calif. 

DlngeU 

Hubert 

Carey 

Edwards.  CalU 

Cederberg 

Erlenbom 

Helstoskl 

Chlsholm 

Evans.  Colo. 

Klrwan 

Clark 

PasceU 

Leggett 

Clay 

Felghan 

McEwen 

Conyers 

Flndley 

Meeds 
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Mesktll 

Ottliiger 

St  Oermaln 

Michel 

Pstman 

Shipley 

Mills 

Powell 

SteUer.  Wis 

MlnsAcll 

PiKlnskl 

Stephens 

Uoorhettd 

R*e8 

S'.r»tton 

Murphy.  lU 

Rem.  Ill 

Stubblefle.d 

Nichols 

R«ld.  N  Y 

Siuckey 

ONe*!   O* 

Roonev   N  Y 

T»fi 

O'NeUl.  Mass 

Boaenth*! 

Tunney 

The  SPEAKER  On  this  rollcall.  364 
Members  have  answered  to  their  names, 
a  quorum 

By  unanimous  consent,  furtlier  pro- 
cee<lings  under  the  call  were  dispensed 
»^th 


INTRODUCING  BILL  ON  SECRET.\RY 
OP  TRANSPORTATION  BECOMLVO 
MEMBER  OF  NATIONAL  AERO- 
NAUTICS AND  SPACE  COUNCIL 

'Mr  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  > 

Mr.  MILLER  of  Cahforma  Mr 
Speaker,  today  I  am  Introducing  a  bill 
to  amend  the  National  Aeronautics  and 
Space  Act  of  1958  to  provide  that  the 
Secretary  of  Transportation  shall  be  a 
member  of  the  National  Aeronautics  and 
Space  Council.  The  gentleman  from 
Pennsylvama  'Mr  Pulton >,  and  the 
gentleman  from  West  Virginia  Mr. 
HccHLCR  1 .  jom  with  me  as  cosponsors 

The  NauonaJ  Aeronautics  and  Space 
Council,  which  Is  chaired  by  the  Vice 
President,  presently  mcludes  as  members 
the  Secretary  of  State,  the  Secretary  of 
Defense,  and  Administrator  of  NASA, 
and  the  Chairman  of  the  AEC  During 
hearings  held  by  the  Committee  on  Sci- 
ence and  Astronautics  in  both  1968  and 
1969.  evidence  was  provided  that  the 
National  Aeronautics  and  Space  Council 
Is  increasingly  involved  with  aeronautic^ 
and  aviation  policies  and  problems  It 
has  been  recognized  that  the  Council  is 
m  an  excellent  posiuon  to  provide  a 
forum  for  dealing  witn  national  aviation 
problems — both  for  miliur>-  and  civil 
purposes 

Because  the  Council  will  be  mcreas- 
ingly  Involved  in  civil  aviation,  the  De- 
partment of  Transportation  obviously 
will  be  affected  by  the  Council's  deliber- 
ations and  recommendations  to  the 
President  It  has  been  made  clear  that 
the  Council  will  become  actively  mvolved 
m  aeronautics  far  beyond  aircraft  alone 
It  will  be  deeply  engaged  In  considering 
the  environment  In  which  the  aircraft 
operates  Such  areas  are  also  the  oper- 
ating province  of  the  Department  of 
Transportation 

While  it  L8  true  that  the  Department 
of  Transportation  sits  with  the  Council 
as  an  observer  on  occasion.  I  believe  that 
a  defect  in  Government  organization  is 
the  exclusion  from  the  Council  of  the 
Department  of  Transportation — the 
a«ency  m  Government  which  has  pnn- 
cipal  respoDsiblity  for  civil  aviation  All 
available  resources  for  formulatmg  na- 
tional policy  and  determining  major 
courses  of  action  in  solving  critical  avi- 
ation problems  should  be  used.  It  is. 
therefore,  considered  logical  and  essen- 
tial that  the  Secretary  of  Transportation 
be  made  a  statutory  member  of  the  Na- 
tional Aeronautics  and  Space  Council 


RELEASING    OF    CONSTRUCTION 
FUNDS 

( Mr  EDWARDS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter  I 

Mr  EDWARDS  of  Alabama  Mr. 
Speaker,  President  Nixon  has  taken  the 
first  step  toward  easmg  the  economic 
pressure  on  the  Nation  that  was  designed 
to  cut  mflation.  His  releasmg  of  con- 
struction funds  was  a  prudent  move  to 
help  that  sector  of  the  economy  most 
affected  by  the  administration  anti-In- 
flation efforts. 

But  more  Important  was  his  urging 
that  those  who  control  the  Interest  rates 
m  this  country  ease  up  a  little.  The  ef- 
fects of  high  mterest  rates  fall  directly 
on  those  who  can  least  afford  the  pinch — 
the  average  wage  earner,  those  living 
on  fixed  incomes  and  the  poor. 

Busmess  can  pass  on  to  the  consumer 
the  cost  of  higher  capital  flnanclnK 
through  raising  prices  Likewise  banks 
receive  their  income  through  keeping 
the  Interest  rates  they  charge  borrowers 
higher  than  the  rates  they  must  pay  for 
money  These  groups  cannot  be  denied 
their  nghts  to  make  a  profit.  This  is 
how  the  American  system  of  free  enter- 
prise operates 

However,  the  only  one  who  cannot  re- 
coup his  costs  Is  the  average  wage  earner 
and  the  consumer  And.  of  course,  this 
group  gets  doubly  hit  when  Uncle  Sam 
wants  an  mcrease  in  taxes  to  cover  his 
increased  costs. 

There  are  better  ways  of  spreading 
the  burden,  and  many  of  these  ways 
have  been  proposed  In  this  body  How- 
ever, perhaps  our  economic  situation  was 
so  critical  last  year  that  there  was  no 
chance  for  experimentation  And  many 
of  those  tools  needed  for  experimenta- 
tion were  not  available  to  the  Executive. 

But  now  that  the  situation  Is  easing, 
let  us  give  the  avertige  American,  who 
has  been  bearing  the  greatest  share  of 
the  antl-lnflation  burden,  the  first  break 
If  private  Institutions  and  their  regoila- 
tory  agencle5  fail  to  respond  to  the  Presl- 
dents  timely  urging.  Congress  may  have 
to  step  In  to  Insure  that  ever>'  American 
gets  a  fair  shake  The  time  for  that  fair 
shake  is  now 


CONFERENCE  REPORT  ON  H.R. 
11959.  VETERANS  EDUCATION  AND 
TRAINXNO  AMENDMENTS  ACT  OF 
1970 

Mr.  TEAOUE  of  Texas  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  <HR  11959>  to  amend 
chapters  31.  34.  and  35  of  title  38.  United 
States  Code.  In  order  to  Increase  the  rates 
of  vocational  rehabilitation,  educational 
assistance,  and  special  training  allow- 
ance paUd  to  eligible  veterans  and  persons 
under  such  chapters: 

CoKTKmxNcx  RK]>orr  (H  R«pt  91-818) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  8en»te  to  the  bill  (HR 
11960)  to  amend  chapters  31.  34.  and  39  of 
Utle  38.  United  State*  Code,  in  order  to  In- 
tbe  rate*  of  TocatlonaJ  rehabilitation. 


educational  assistance,  and  special  training 
allowance  paid  to  eligible  veterans  and  per- 
sons under  such  chapters,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
Amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows  In  lieu  of  the  matter  pro- 
posed to  be  Inserted  by  the  House  amend- 
ment. Insert  the  following : 

That  this  Act  may  b«  cited  as  the  "Veter- 
ans Education  and  Training  Amendments 
Act  of  1970". 

TITLE     I— INCRKASE     IN     EDUCATIONAL 

AND      VOCATIONAL      REHABILITATION 

SUBSISTENCE  ALLOWANCES 

See.  101.  SecUon  1604(b)  of  Utle  38,  United 
Statas  Code.  Is  amended  to  read  as  follows: 

"(b)  The  subsistence  allowance  of  a  veter- 
an-trainee Is  to  be  determined  In  accord- 
ance with  the  following  table,  and  shall  be 
the  monthly  amount  shown  in  column  II, 
ni,  or  rv  (whichever  is  applicable  as  deter- 
mined by  the  veteran's  dependency  status) 
opposite  the  appropriate  type  of  training  as 
specified  In  column  I: 


Column  1 

Column 

II 

Column 

III 

Column 
IV 

Type  ol  Iramini 

Node- 
pendents 

One  de- 
pendent 

Tenor 

more  de- 
pendents 

Institution*  1 
Full-lime 
Three-querter  lime. . . 

He  It  time          

Inititutonsl  onterm.  ep- 
orentiee  Of  other  on-|ob 
trainini   Full-bme 

J135 
98 

67 

118 

llBl 
133 
91 

i&3 

IK 
102 

181". 

Where  any  full-time  trainee  has  more 
than  two  dependents  and  Is  not  eligible  to 
receive  additional  compensation  as  provided 
by  section  315  or  section  335  (whichever  Is 
applicable)  of  this  title,  the  subsistence  al- 
lowance prescribed  In  column  IV  of  the  fore- 
going table  shall  be  Increased  by  an  addi- 
tional tfl  per  month  for  each  dependent  in 
ezceea  of  two  " 

3h:.  102  The  last  sentence  of  section  1677 
lb)  of  Utle  38.  United  States  Code,  Is 
amended  by  striking  out  In  the  last  sen- 
tence thereof  "(130 "  and  Inserting  In  lieu 
thereof  "$176 " 

Sic  103  (a)  The  table  (prescribing  edu- 
cational assistance  allowance  rates  for  eligi- 
ble veterans  pursuing  educational  programs 
on  half-time  or  more  basis)  contained  In 
paragraph  (1)  of  section  1682(a)  of  title  38, 
United  BUtes  Code.  U  amended  to  read  as 
follows: 


Col 

Col- 

Col- 

umn 

uTin 

ufTin 

Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

T»peol 

pend 

pend- 

pend- 

ti»o de- 

proftjm 

ent5 

ent 

ents 

pendenlt 

The  amount 

in  column 

IV.  plus 

thefol- 

laoing  lor 
OKh  de- 

pendent 

in  auess 

Of  two 

In^titulionel 

full-time  . .     . 

\\T> 

t?ot 

1230 

J13 

Three-quarter 

time 

1Z8 

1S2 

177 

10 

Hett-time 

81 

IW 

114 

7 

Cooperative 

141 

167 

192 

10". 
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(b)  Section  1682(b)  of  such  UUe  is 
amended  by  striking  out  "•130"  and  Insert- 
ing in  lieu  thereof  "•175". 

(C)  Section  1682(C)(2)  of  such  title  1« 
amended  by  striking  out  "•130"  and  insert- 
ing In  lieu  thereof  "•HS". 

(d)  The  table  (prescribing  educational  as- 
sistance allowance  rates  for  eligible  veterans 
pursuing  a  farm  cooperative  program)  con- 
tained In  section  1682id)  (2)  of  such  title  is 
amended  to  read  as  follows : 


"Column  1 

Col- 
umn 
II 

Col- 
umn 
III 

Col- 
umn 
IV 

Column  V 

Basis 

No 
de- 
pend- 
ents 

One 
de- 
pend- 
ent 

Two 
de- 
pend- 
ents 

More  than 
two  de- 
pendents 

Full-time.. . 
Three-quarter-time. 
Hall-time 


{141  {16S  $190 
101  119  138 
67  79  92 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowini  lor 
eKh  de- 
pendent 
in  eicsts 
ol  two : 

$10 
7 
4". 


(e)  The  table  (prescribing  educational 
as.slstance  allowance  rates  for  eligible  veter- 
ans pursuing  an  apprenticeship  or  other  on- 
Job  training)  contained  In  secUon  1683(b) 
of  such  title  is  amended  to  read  as  follows: 


"Periods  ol  traimnf 

Node- 
pendents 

One  de- 
pendent 

Two  or 
more  de- 
pendents 

X 

HI  6  months       

tl08 

}120 
92 
66 

39 

$133 

Td  6  months 
3e  6  months 
4th  and  an»  succeeding 
6-month  periods 

81 
54 

27 

105 
79 

52". 

Sec  104.  lai  Section  1732(a)  of  title  38. 
United  States  Code.  Is  amended  to  read  as 
follows: 

•(a)(li  The  educational  assistance  allow- 
ance on  behalf  of  an  eligible  person  who  Is 
pvirsulng  a  program  of  education  consisting 
of  institutional  courses  shall  be  computed  at 
the  rate  of  i  A)  •I 75  per  month  If  pursued  on 
a  full-time  basis.  (B)  •128  per  month  II  pur- 
sued on  a  three-quarter-time  basis,  and  (C) 
•81  per  month  If  pursued  on  a  half-time 
basis 

"(2)  The  educational  assistance  allow- 
ance on  behalf  of  an  eligible  person  pursuing 
a  program  of  education  on  less  than  a  half- 
time  basis  shall  be  computed  at  the  rate  ol 
( A )  the  established  charges  for  tuition  and 
fees  which  the  Institution  requires  other  in- 
dividuals enrolled  In  the  same  program  to 
pay,  or  (B)  •Hd  per  month  for  a  full-time 
course,  whichever  Is  the  lesser." 

(b)  Section  1732 (b)  of  such  title  Is 
amended  by  striking  out  "•106"  and  insert- 
ing In  lieu  thereof  "$141". 

(c)  Section  1742(a)  of  such  UUe  la 
amended  to  read  as  follows : 

■  (a)  While  the  eligible  person  la  enrolled  In 
and  pursuing  a  full-time  course  of  special 
restoraUve  training,  the  parent  or  guuxUan 
shall  be  entitled  to  receive  on  his  behalf  a 
special  training  allowance  computed  at  the 
basic  rate  of  •ns  per  month.  If  the  charges 
for  tuition  and  fees  applicable  to  any  such 
course  are  more  than  •65  per  calendar  month 
the  basic  monthly  allowance  may  be  Increased 
by  the  amount  that  such  charges  exceed  $55 
a  month,  upon  elecUon  by  the  parent  or 
guardian  of  the  eligible  person  to  have  such 
person's  period  of  entitlement  reduced  by  one 
day  for  each  •6.80  that  the  special  training 


allowance  paid  exceeds  the   basic   monthly 

allowance." 

TITLE  II— MISCELLANEOUS  AMENDMENTS 

TO  VETERANS'  AND  DEPENDENTS'  EDU- 
CATION PROGRAMS 

Sec.  201.  (a)  Subsection  (b)  of  section  1652 
of  title  38.  United  SUtes  Code,  Is  amended 
by  adding  at  the  end  thereof  a  new  sentence 
as  follows:  "Such  term  also  means  any  cur- 
riculum of  unit  courses  or  subjects  pursued 
at  an  educational  Institution  which  fulfill  re- 
quirements for  the  attainment  of  more  than 
one  predetermined  and  Identified  educa- 
tional, professional,  or  vocational  objective  if 
all  the  objectives  pursued  are  generally  rec- 
ognized 8S  being  reasonably  related  to  a  single 
career  field." 

(b)  Subsection  (c)  of  section  1652  of  such 
Utle  Lb  amended  to  read  as  follows : 

"(c)  The  term  "educational  institution' 
means  any  public  or  private  elementary 
school,  secondary  school,  vocational  school, 
correspondence  school,  business  school. 
Junior  college,  teachers'  college,  college,  nor- 
mal school,  professional  school,  university, 
or  scientific  or  technical  institution,  or  other 
Institution  furnishing  educaUon  for  adults." 

Sec.  202.  (a)  Section  1673(ai  of  title  38. 
United  States  Code.  Is  amended  to  read  as 
follows : 

"(a)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  in— 

"  ( 1 )  any  bartending  course  or  personality 
development  course: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field,  unless  the 
eligible  veteran  or  the  Institution  offering 
such  course  submiu  Justification  showing 
that  at  least  one-half  of  the  persons  com- 
pleting such  course  over  the  preceding  two- 
year  period  have  been  employed  In  the  sales 
or  sales  management  field;  or 

"(3)  any  type  of  course  which  the  Ad- 
ministrator finds  to  be  avocational  or  recre- 
ational in  character  unless  the  veteran  sub- 
mits Justification  showing  that  the  course 
win  be  of  a  lK>na  fide  use  in  the  pursuit  of 
his  present  or  contemplated  business  or  oc- 
cupation." 

(b)  Section  1673  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows : 

"(e)  The  Administrator  shall  i.ot  approve 
the  enrollment  of  any  eligible  veteran  In  an 
apprentice,  or  other  on-Job  training  program 
where  he  finds  that  by  reason  of  prior  train- 
ing or  experience  such  veteran  is  perform- 
ing or  Is  capable  of  performing  the  Job  opera- 
Uons  of  his  objective  at  the  same  perform- 
ance level  as  the  Journeyman  In  the  occupa- 
tion. "■ 

Sxc.  203.  (a)  SubsecUQn  (a)  of  section  1677 
of  Utle  38,  United  States  Code,  is  amended 
by  striking  out  the  material  preceding  clause 
(1)  and  inserUng  in  lieu  thereof  the  fol- 
lowing: 

"(a)  The  Administrator  may  approve  the 
pursuit  by  an  eligible  veteran  of  fiight  train- 
ing where  such  training  Is  generally  accepted 
as  necessary  for  the  attainment  of  a  recog- 
nized TocaUonal  obJecUve  In  the  field  of 
avlaUon  or  where  generally  recognized  as 
ancillary  to  the  pursuit  of  a  vocaUonal  en- 
deavor other  than  aviation,  subject  to  Uie 
following  ccHidltlons : ". 

(b)  Section  1677(a)(1)  of  such  title  is 
amended  by  deleting  "or  must  have  satis- 
factorily completed  the  number  of  hours  of 
flight  training  InstrucUon  required  for  a 
private  pilot's  license.". 

Sbc.  a04.  (a)  Chapter  34  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  "section  1678  of  this  UUe" 
In  sectloa  1961  (c)  and  Inserting  "subchapters 
V  and  VI  of  this  chapter"; 

(2)  strllclng  out  section  1678; 

(S)  Inserting  Immediately  after  the  period 
at  the  end  of  section  ie82(b)  the  following: 
"Notwithstanding  provisions  of  section  1681 


of  this  UUe.  payment  of  the  educational  as- 
sistance allowance  provided  by  this  Bul)8ec- 
tion  may.  and  the  educational  assistance 
allowance  provided  by  secUon  1696(b)  shall, 
be  made  to  an  eligible  veteran  in  an  amount 
computed  for  the  entire  quarter,  semester, 
or  term  during  the  month  Immediately  fol- 
lowing the  month  in  which  certification  Is 
received  from  the  educational  Institution 
that  the  veteran  has  enrolled  in  and  Is  pur- 
suing a  program  at  such  Institution.";  and 
(4)  adding  at  the  end  of  chi4>tcr  34  the 
following  new  subchapters: 

"Subchapter   V — Special   Assistance   for   the 
Educationally  Disadvantaged 

"J  1690.  Purpoee 

"It  is  the  purpose  of  this  subchapter  (1) 
to  encourage  and  assist  veterans  who  have 
academic  deficiencies  to  attain  a  high  school 
education  or  its  equivalent  and  to  quaUfy 
for  and  pursue  courses  of  higher  education, 
(2)  to  assist  eligible  veterans  to  pursue  post- 
secondary  education  tlirougb  tutorial  assist- 
ance where  required,  and  (3)  to  encourage 
educational  institutions  to  develop  programs 
which  provide  special  tutorial,  remedial, 
preparatory,  or  other  educational  or  supple- 
mentary assistance  to  such  veterans. 
"5  1691.  Elementary  and  secondary  educa- 
tion and  preparatory  educational 
assistance 

"(a)  In  the  case  of  any  eligible  veteran  not 
on  active  duty  who — 

"(1)  has  not  received  a  secondary  school 
diploma  (or  an  equivalency  certificate)  at 
the  time  of  his  discharge  or  release  from 
active  duty,  or 

"(2)  in  order  to  pursue  a  program  of  edu- 
cation for  which  he  would  otherwise  be  eli- 
gible, needs  refresher  courses,  deficiency 
courses,  or  other  preparatory  or  special  edu- 
cational assistance  to  qualify  for  admission 
to  an  appropriate  educational  Institution, 
the  Administrator  may,  without  regard  to 
so  much  of  the  provisions  of  section  1671  as 
prohibit  the  enrollment  of  an  eUglble  veteran 
In  a  program  of  education  in  which  he  is 
'already  qualified',  approve  the  enrollment 
of  such  veteran  in  an  appropriate  course  or 
courses  or  other  special  educational  asslst- 
Eince  program. 

"(b)  The  AdminlBtrator  shall  pay  to  an 
eligible  veteran  pursuing  a  course  or  courses 
or  program  pursuant  to  subsection  (a)  of 
this  section,  an  educational  assistance  al- 
lowance as  provided  in  sections  1681  and 
1682  (a)  or  (b)  of  this  title;  except  that  no 
enrollment  In  adult  evening  secondary  school 
courses  shall  be  approved  in  excess  of  half- 
time  training  as  defined  pursuant  to  section 
1684  of  this  title. 
"S  1692.  Special  supplementary  assistance 

"(a)  In  the  case  of  any  eUglble  veteran 
who — 

"(1)  Is  enrolled  in  and  pursuing  a  post- 
secondary  course  of  education  on  a  half- 
time  or  more  basis  at  an  educational  insti- 
tution; and 

"(2)  has  a  marked  deficiency  in  a  subject 
required  as  a  part  of,  or  which  Is  prerequisite 
to,  or  which  Is  indispensable  to  the  satisfac- 
tory pursuit  of,  an  approved  program  of  edu- 
cation, 

the  Administrator  may  approve  individual- 
ized tutorial  assistance  for  such  veteran  If 
such  assistance  Is  necessary  for  the  veteran 
to  complete  such  program  succecBfuUy. 

"(b)  The  Administrator  shall  pay  to  an 
eligible  veteran  receiving  tutorial  assistance 
pursuant  to  subsection  (a)  of  this  secUon,  In 
addition  to  the  educational  assistance  al- 
lowance provided  in  section  1682  of  this  titie, 
the  cost  of  such  tutorial  assistance  In  an 
amount  not  to  exceed  •SO  per  month  for  a 
maximum  of  nine  months,  upon  certification 
by  the  educational  Institution  that — 

"(1)  the  individualized  tutorial  assistance 
Is  essential  to  correct  a  marked  deficiency 
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of  the  eligible  veteran  In  a  subject  required 
as  a  part  of.  or  which  Ls  prerequisite  to.  or 
which  Is  indispensable  to  the  satisfactory 
pursuit  of.  an  approved  program  of  educa- 
tion: 

"(2)  the  tutor  chosen  to  perform  such  as- 
sistance Is  quaUfled:  and 

•■(3»  the  charges  for  such  assistance  do  not 
exceed     the     customary     charges     for     such 
tutorial  assistance 
"J  1693    Effect  on  educational  entitlement 

"The  educational  assistance  allowance  or 
cost  of  individualized  tutorial  assistance  au- 
thorized by  this  subchapter  shall  be  paid 
without  charge  '.o  any  period  of  entitlement 
the  veteran  may  have  earned  pursuant  U' 
section   16flliai    of  this  title 

"Subchapter      VI— Predlscharge      Education 
Program 

"5  1895    Purpose    definition 

'(a)  The  purpose  of  this  subchapter  is 
to  encourage  and  assist  veterans  in  preparing 
for  their  future  education,  training,  or  voca- 
tion by  providing  them  with  an  opportunity 
to  enroll  In  and  pursue  a  program  of  educa- 
tion or  training  prior  to  their  discharge  or 
release  from  active  duty  with  the  Armed 
Forces  The  program  provided  for  under  this 
subchapter  shall  be  known  as  the  Predls- 
charge Education  Program  (  PREP  i 

"(b)  For  the  purposes  of  this  subchapter, 
the  term  eligible  person'  means  any  person 
serving  on  active  duty  with  the  Armed  Forces 
who  has  completed  more  than  180  consecu- 
tive days  of  such  active  duty  service  as  certi- 
fied to  the  Administrator  by  the  Secretary 
concerned 

"I  169«  Payment  of  educational  assistance 
allowance 
"(a)  The  Administrator  shall,  under  such 
regulations  as  he  shall  prescribe  after  con- 
sultation with  the  Secretary  of  Defense,  pay 
the  educational  assistance  allowance  as  com- 
puted in  section  1882ibi  of  this  title  to  an 
eligible  person  enrolled  in  and  pursuing  1 1  \ 
a  course  or  courses  ofl'erwd  by  an  educational 
Institution  (other  than  by  correspondence! 
and  required  to  receive  a  secondary  school 
diploma,  or  (2)  any  deficiency,  remedial,  or 
refresher  course  or  courses  offered  by  an  edu- 
cational Institution  and  required  for  or  pre- 
paratory to  the  pursuit  of  an  appropriate 
course  or  training  program  in  an  approved 
educational  institution  or  training  establlsh- 
meat 

"(b)  The  educational  assistance  allowance 
of  an  eligible  person  pursuing  education  or 
training  under  this  subchapter  shall  t>e  com- 
puted at  the  rate  of  (1)  the  established 
ch&rgea  for  tuition  and  fees  which  the  educa- 
tional institution  requires  similarly  clrcum- 
st&nced  non veterans  enrolled  In  the  same  or  a 
similar  program  to  pay  and  the  cost  of  bonks 
and  supplies  peculiar  to  the  course  which 
such  educational  institution  requires  sim- 
ilarly circumstanced  nonveterans  enrolled  In 
the  same  or  a  similar  program  to  have  or  1 2  i 
•  175  per  month  for  a  full-time  course,  which- 
ever Ls  the  lesser 

"(c)  The  educational  assistance  allowance 
authorized  by  this  section  shall  be  paid  with- 
out charge  to  any  period  of  entitlement 
earned  pursuant  to  section  1661  lai  of  this 
title 

"I  1997  Educational  and  vocational  guidance 
"The  Administrator  shall,  to  the  extent 
that  professlonaj  counselors  are  available 
provide,  by  contract  or  otherwise  educational 
and  vocational  guidance  to  persons  eligible 
for  educational  assistance  under  this  sub- 
chapter " 

(bi  The  table  of  sections  at  the  beginning 
of  chapter  34  of  title  38.  United  States  Code, 
U  amended  by  striking  out 

"1678    Special  training  for  the  educationally 

disadvantaged  ": 
and    by    adding    at    the    end    thereof    the 
following 


"SfBCHAPTta    V       SPECML     ASSISTANCE    FOR    THE 
KDfCATIONALLY     DISADVANTAGED 

1690    Purpose 

"1691.  Elementary  and  secondary  education 
and  preparatory  educational  assist- 
ance. 
"1692    Special  supplementary  assistance 
"1693    Effect  on  educational  entitlement 

SUBCHAPTEX  VI    -PRCOISCHABCC  EDfCATlON 
PBOCEAM 

"1695    Purpose    definition 
"1696.  Payment  of  educational  assistance  al- 
lowance 
"1697.  Educational  and  vocational  guidance  " 

Sec  205  Section  1681 1  d )  of  Utle  38,  United 
States  Code.  Ls  amended  by  inserting  below 
clause  1 2)  Uie  following  Notwithstanding 
the  foregoing,  the  Administrator  may  pay  an 
educational  assistance  allowance  represent- 
ing the  Initial  payment  of  an  enrollment 
period,  not  exceeding  one  full  month,  upon 
receipt  of  a  certificate  of  enrollment  " 

Sec  206  >ai  Section  1684ia)  of  Utle  38. 
United  States  Code,  is  amended  by— 

( 1 )  striking  out  "and"  after  the  semicolon 
In  clause  (2i ,  and 

i2i  striking  out  clause  (3)  and  Inserting 
in  Ueu  thereof  the  following 

'i3)  an  academic  high  school  course  re- 
quiring sixteen  uniu  for  a  full  course  shall 
be  considered  a  full-time  course  when  a 
minimum  of  four  units  per  year  Is  required 
For  the  purpose  of  this  clause,  a  unit  Is  de- 
fined to  be  not  less  than  one  hundred  and 
twenty  slxty-minute  hours  or  their  equiv- 
alent of  study  In  any  subject  in  one  academic 
year,  and 

■  i4i  an  Institutional  undergraduate  course 
offered  by  a  college  or  university  on  a  quar- 
ter- or  semester-hour  basis  for  which  credit 
Is  granted  toward  a  standard  college  degree 
shall  be  considered  a  full-time  course  when 
a  minimum  of  fourteen  semester  hours  or  Its 
equivalent  Is  required,  except  that  where 
such  college  or  university  certifies,  upon  the 
request  of  the  Administrator,  that  (A)  full- 
time  tuition  Is  charged  to  all  undergraduate 
students  carrying  a  minimum  of  less  than 
fourteen  semester  hours  or  the  equivalent 
thereof,  or  (Bi  all  undergraduate  students 
carrying  a  minimum  of  less  than  fourteen 
semester  hours  or  the  equivalent  thereof  are 
considered  to  be  pursuing  a  full-time  course 
for  other  administrative  purposes,  then  such 
an  Institutional  undergpraduate  course  offered 
by  such  college  or  university  with  such  mini- 
mum number  of  semester  hours,  for  which 
credit  Is  granted  toward  a  standard  college 
degree,  shall  be  considered  a  full-time  course, 
but  in  the  event  such  minimum  number  of 
semester  hours  under  i  B  i  is  leas  than  twelve 
hours  or  the  equivalent  thereof,  then  twelve 
semester  hours  or  the  equivalent  thereof  shall 
be  considered  a  full-time  course 
Notwithstanding  the  provisions  of  clause 
i4i.  a  veteran  shall  be  considered  to  be  pur- 
suing a  full-time  course  at  a  Junior  college 
college,  or  university  if  lAi  he  Is  carrying  a 
number  of  semester  hours,  or  the  equivalent 
thereof,  necessary  to  be  considered  a  full- 
time  course  under  clause  (4i  iBj  credit  is 
granted  toward  a  standard  college  degree  for 
not  leas  than  h.ilf  the  number  of  those  hours, 
and  (Ci  he  Is  carrying  one  or  more  courses 
for  which  no  credit  Is  granted  toward  such  a 
degree  but  which  he  la  required  to  take  t)e- 
cause  of  a  deficiency  In  his  education   ' 

ibi  Secuon  1733(aH3i  of  such  title  Is 
amended  to  read  as  follows  "(3  1  an  Institu- 
tional undergraduate  course  offered  by  a  col- 
lege or  university  on  a  qoarter-  or  semester- 
hour  basis  for  which  credit  Is  granted  to- 
ward a  standard  college  degree  shall  be  con- 
sidered a  full-time  course  when  a  minimum 
of  fourteen  semester  hours  or  Its  equivalent 
Is  required  except  that  where  such  college 
or  university  cerufles,  upon  the  request  of 
the  Administrator,  that  lAi  full-time  tui- 
tion  Is   charged    to   all    undergraduate   stu- 


dents carrying  a  minimum  of  less  than  four- 
teen semester  hours  or  the  equivalent  there- 
of, or  (Bi  all  undergraduate  students  carry- 
ing a  minimum  of  leas  than  fourteen  semes- 
ter hours  or  the  equivalent  thereof  are  con- 
sidered to  be  pursuing  a  full-time  course  or 
other  administrative  purposes,  then  such 
an  institutional  undergraduate  course  of- 
fered by  such  a  college  or  university  with 
such  minimum  number  of  semester  hours, 
for  which  credit  Is  grant«d  toward  a  stand- 
ard college  degree,  shall  be  considered  a  full- 
time  course,  but  In  the  event  such  minimum 
number  of  semester  hours  under  clause  (B) 
it  leas  than  twelve  hours  or  the  equivalent 
thereof,  then  twelve  semester  hours  or  the 
equivalent  thereof  shall  be  considered  a  full- 
time  course  " 

Sec.  207.  (a)  Chapter  35  of  Utle  38.  United 
States  Code.  Is  amended  by  adding  at  the 
end  of  subchapter  VI  thereof  a  new  section 
as  follows 

"I  1763.  NoUflcatlon  of  eligibility 

"The  Admlnlotxator  shall  noUfy  the  par- 
ent or  guardian  of  each  eligible  person  de- 
fined In  secUon  1701(a)  (1)  (A)  of  this  chap- 
ter of  the  educational  assistance  available 
to  such  person  under  this  chapter.  Such 
notification  shall  be  provided  not  later  than 
the  month  In  which  such  eligible  person  at- 
tains his  thirteenth  birthday  or  as  soon 
thereafter  as  feasible  " 

I  bi  The  table  of  sections  at  the  beginning 
of  chapter  35  of  such  title  Is  amended  by 
inserting  Immediately  below 

1762  NondupUcatlon  of  benefits." 
the  following 
1763.  Notification  of  eligibility". 
Sec    208    Section    1712  of  title  38,  United 
States  Code.  Is  amended  by — 

( 1 )  deleting  In  subsection  (a)  i3i  the  words 
"first  occurs"  Immediately  preceding  "(A)" 
and  inserting  in  Ueu  thereof  "last  occurs"; 
and 

(2  I  adding  at  the  end  thereof  a  nem  sub- 
section as  follows 

"(ei  The  term  'first  finds'  as  used  in  this 
section  means  the  effective  date  of  the  rating 
or  date  of  nouflcatlon  to  the  veteran  from 
whom  eligibility  Is  derived  establishing  a 
service-connected  total  disability  permanent 
in  nature  whichever  is  more  advantageous  to 
the  eligible  person. 

Sbc  209  Section  1723(a)  of  Utle  38,  United 
States  Code.  Is  amended  to  read  as  follows: 
"(aj   The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  p>erson  In — 

"(1)  any  bartending  course  or  personality 
development  course. 

'1 2)  any  sales  or  sales  management  course 
which  does  not  provide  sp>eclallzed  training 
within  a  specific  vocational  field,  unless  the 
eligible  person  or  the  Institution  offering 
such  course  submits  Justification  showing 
that  at  least  one-half  of  the  persona  com- 
pleting such  course  over  the  preceding  two- 
year  period  have  been  employed  In  the  sales 
or  sales  management  field,  or 

"I  3  I  any  type  of  course  which  the  Admin- 
istrator finds  to  be  avocaUonal  or  recreational 
in  character  unless  the  eligible  person  sub- 
mits Justification  showing  that  the  course 
will  be  of  bona  fide  use  In  the  pursuit  of  his 
present  or  contemplated  business  or  occupa- 
tion  • 

Sec  210  SecUon  1732(c)  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 
'■(c>  If  a  program  of  education  Is  pursued 
by  an  eligible  person  at  an  Institution 
U^cated  In  the  Republic  of  the  Philippines, 
the  educational  assistance  allowance  com- 
puted for  such  person  under  this  section  shall 
be  paid  at  a  rate  In  Philippine  pesos  equival- 
ent to  $0  50  for  each  dollar   " 

Sec  211  Section  1772  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection   (c)   as  follows: 

"(CI  In  the  case  of  programs  of  appren- 
ticeship where — 
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"  ( 1 )  the  standards  have  been  approved  by 
the  Secretary  of  Labor  pursuant  to  section 
50ft  of  title  29  as  a  national  apprenticeship 
program  for  operation  In  more  than  one 
State,  and 

"  (2 )  the  training  establishment  Is  a  carrier 
directly  engaged  In  Interstate  commerce 
which  provides  such  training  In  more  than 
one  State, 

tht  Administrator  shall  act  as  a  "State  ap- 
proving agency"  as  such  term  is  used  In  sec- 
Uon 1683(a)(1)  of  this  title  and  shall  be 
responsible  for  the  approval  of  all  such 
programs."" 

Sec.  212.  Section  1777(a)  of  Utle  38,  United 
States  Code,  Is  amended  by  inserting  '"and 
supervised"  Immediately  after  "organized". 

Sec  213.  Chapter  36  of  tlUe  38,  United 
States  Code,  Is  amended  as  follows: 

( 1 )  by  deleting  section  1781  of  subchapter 
n  In  Its  entirety  and  inserting  In  lieu  thereof 
the  following: 

"J  181.  Limitations  on  educational  assist- 
ance 
"No  educational  assistance  allowance  or 
special  training  allowance  granted  under 
chapter  34  or  35  of  this  title  shall  be  paid 
to  any  eligible  person  (1)  who  Is  on  active 
duty  and  Is  pursuing  a  course  of  education 
which  la  being  paid  for  by  the  Armed  Forces 
(or  by  the  Department  of  Health.  Education, 
and  Welfare  In  the  case  of  the  Public  Health 
Service);  or  (2)  who  Is  attending  a  course 
of  education  or  training  paid  for  under  the 
Government  Employees"  Training  Act  and 
whose  full  salary  Is  being  paid  to  him  while 
so  training. ■■;  and 

(2)  by  deleting  in  the  table  of  sections  at 
the  beginning  of  such  chapter  the  follow- 
ing: 

"1781.  NondupUcatlon  of  benefits." 

and  Inserting  In  lieu  thereof  the  following: 

■1781.  Limitations  on  educational  assistance." 

Sec.  214.   (a)   Chapter  3  of  title  38,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  a  new  subchapter  as  follows: 
"Subchapter  IV— Veterans  Outreach  Services 

Program 
•'5  240.  Purpose:   definitions 

"■(a)  The  Congress  declares  that  the  out- 
reach services  program  authorized  by  this 
subchapter  Is  for  the  purpose  of  Insuring 
that  all  veterans,  especially  those  who  have 
been  recently  discharged  or  released  from  ac- 
tive military,  naval,  or  air  service  and  those 
who  are  eligible  for  readjustment  or  other 
t>enefits  and  services  under  laws  administered 
by  the  Veterans"  Administration  are  provided 
timely  and  appropriate  assistance  to  aid  them 
In  applying  for  and  obtaining  such  benefits 
and  services  In  order  that  they  may  achieve 
a  rapid  social  and  economic  readjustment 
to  civilian  life  and  obtain  a  higher  standard 
of  living  for  themselves  and  their  dependents. 
The  Congress  further  declares  that  the  out- 
reach services  program  authorized  by  this 
subchapter  is  for  the  purpose  of  charging  the 
Veterans"  Administration  with  the  afflrma- 
Uve  duty  of  seeking  out  eligible  veterans 
and  eligible  dependents  and  providing  them 
with  such   services. 

"(b)  For  the  purposes  of  this  subchapter, 
(1)  the  term  "other  governmental  programs" 
shall  include  all  programs  under  State  and 
local  laws  as  well  as  all  programs  under 
Federal  law  other  than  those  authorized  by 
this  title,  and  (2)  the  term  "eligible  de- 
pendent' means  an  "eligible  person'  as  de- 
fined in  section  1701(a)(1)  of  this  title. 
'•J  241.  Outreach  services 

"The  Administrator  shall  provide  the  fol- 
lowing outreach  services: 

"(1)  by  letter  advise  each  veteran  at  the 
time  of  his  discharge  or  release  from  active 
military,  naval,  or  air  service,  or  as  soon  as 
possible  thereafter,  of  all  beneflto  and  serv- 
ices under  laws  administered  by  the  Veterans' 


Administration  for  which  the  veteran  may  be 
eligible  and,  In  carrying  out  this  paragraph, 
the  Administrator  shall  give  priority  to  so 
advising  those  veterans  who,  on  the  basis  of 
their  military  service  records,  do  not  have  a 
high  school  education  or  equivalent  at  the 
time  of  discharge  or  release: 

"(2)  distribute  full  Information  regarding 
all  beneate  and  eervlces  to  which  they  may 
be  enUtled  under  laws  administered  by  the 
Veterans'  AdminlBtraUon  and  may,  to  the 
extent  feasible,  distribute  infonnatlon  on 
other  governmental  programs  (including 
manpower  and  training  programs)  which 
he  determines  would  be  beneficial  to  vet- 
erans; and 

"(3)  provide,  to  the  maximum  extent  pos- 
sible, aid  and  aasiatance  (including  per- 
sonal Interviews)  to  members  of  the  Armed 
Forces,  veterans,  and  eligible  dependents  In 
respect  to  clauses  (1)  and  (2)  above  and  in 
the  preparation  and  presentation  of  claims 
under  laws  administered  by  the  Veterans' 
Administration, 
"i  242.  Veterans  assistance  offices 

"  (a)  The  Administrator  shall  establish  and 
maintain  veterans  assistance  offices  at  such 
places  throughout  the  United  States  and  its 
territories  and  possessions,  and  the  Common- 
wealth of  Puerto  Rico,  as  he  determines  to 
be  necessary  to  carry  out  the  purposes  of 
this  subchapter,  with  due  regard  for  the 
geographical  distribution  of  veterans  recently 
discharged  or  released  from  active  military, 
naval,  or  air  service,  the  special  needs  of 
educationally  disadvantaged  veterans  (In- 
cluding their  accessibility  of  outreach  serv- 
ices) ,  and  the  necessity  of  providing  appro- 
priate outreach  services  in  less  populated 
areas. 

"(b)  The  Administrator  may  Implement 
such  special  telephone  service  as  may  be 
necessary  to  make  the  outreach  services  pro- 
vided for  under  this  subchapter  as  widely 
available  as  possible. 
""5  243.  UtlllzaUon  of  other  agencies 

"In  carrying  out  the  purposes  of  this  sub- 
chapter, the  Administrator  may — 

"(1)  arrange  with  the  Secretary  of  Labor 
for  the  State  employment  service  to  match 
the  particular  qualifications  of  an  eligible 
veteran  or  eligible  dependent  with  an  appro- 
priate Job  or  Job  training  opportunity,  to 
Include  where  possible,  arrangements  for  out- 
stationing  the  State  employment  personnel 
who  provide  such  assistance  at  appropriate 
facilities  of  the  Veterans"  Administration; 

"■(2)  cooperate  with  and  use  the  services 
of  any  Federal  department  or  agency  or  any 
State  or  local  governmental  agency  or  rec- 
ognized naUonal  or  other  organization; 

"(3)  where  appropriate,  make  referrals  to 
any  Federal  department  or  agency  or  State 
or  local  governmental  unit  or  recognized 
national  or  other  organization; 

"(4)  at  his  discretion,  furnish  available 
space  and  office  facilities  for  the  use  of  au- 
thorized representatives  of  such  govern- 
mental unit  or  other  organization  providing 
services;  and 

"(5)  conduct  studies  in  consultation  "with 
appropriate  Federal  departments  and  agen- 
cies to  determine  the  moet  effective  program 
design  to  carry  out  the  purposes  of  this  sub- 
chapter. 
"5  214.  Report  to  Congress 

"(a)  The  Administrator  shall  Include  in 
the  annual  report  to  the  Congress  required 
by  section  214  of  this  tlUe  a  report  on  the 
activities  carried  out  under  this  subchapter, 
each  report  to  Include  an  appraisal  of  the 
etfectlveness  of  the  programs  authorized 
herein  and  recommendations  for  the  im- 
provement or  more  efltective  administration 
of  such  programs." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  Is  amended  by  in- 
serting Immediately  after 


"236.  Administrative  settlement  of  tort  claims 
arising  in  foreign  covmtries." 
the  following: 

"StJBCHAPTXR  IV VBXnWNS  OtrTBIACH 

BXBVICES  FBOGRAIC 

"240.  Purpose:  deflnlUons. 
"241.  Outreach  services. 
"242.  Veterans  assistance  offices. 
"243.  Utilization  of  other  agendea. 
"244.  Report  to  Congress." 

Sec.  215.  (a)  SecUon  504  of  the  Act  of 
October  15,  1968,  entitled  "An  Act  to  amend 
the  Public  Health  Service  Act  so  as  to  ex- 
tend and  improve  the  provisions  relating  to 
regional  medical  programs,  to  extend  the 
authorizaUon  of  grants  for  health  of  migra- 
tory agricultural  workers,  to  provide  for 
specialized  facilities  for  alcoholics  and  nar- 
cotic addicts,  and  for  other  purposes"  1» 
hereby  repealed. 

(b)  Section  506  of  the  Act  of  October  16, 
1968,  entitled  "An  Act  to  amend  the  Higher 
Education  Act  of  1985,  the  National  Defense 
Education  Act  of  1958,  the  National  Voca- 
tional Student  Loan  Insurance  Act  of  1965, 
the  Higher  Education  Faculties  Act  of  1963, 
and  related  Acts"  is  hereby  repealed. 
TITLE  ni— EFFECTIVE  DA"rE 

Sbc.  301.  "ntle  I  of  this  Act  takes  effect 
February  1,  1970. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  Hie  House  to  the 
title  of  the  bUl. 

Mr.  TzACux  of  Texas, 
Mr.  DoRN, 

Mr.  HAT.KT, 

Mr.  Baring, 

Mr.  Brown  of  California, 
Mr.  TEAGtJx  of  California, 
Mr.  Atres, 
Mr.  Adair, 
Mr.  Satxor, 
Managers  on  the  Part  of  the  House. 
Mr.  Cranston, 

Mr.  YARBOROT7CH, 

Mr.  Randolph, 

Mr.  Kknnxdt, 

Mr.  MONDALX, 

Mr.  HtTCHKS, 

Mr.  SCBWXIKER, 

Mr.  Javits, 
Mr.  DoicENicK, 
Mr.  Saxbe, 

Mr.  Skitb  of  Illinois, 
Managers  on  the  Part  of  the  Senate. 

STA'TXMKNT 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of 
the  Hotise  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  11959)  to  amend  chapters 
31.  34,  and  35  of  title  38,  United  States  Code, 
m  order  to  increase  the  rates  of  vocational 
rehabilitation,  educational  assistance  and 
special  training  allowance  paid  to  eligible 
veterans  and  persons  under  such  chapters, 
submit  the  following  statement  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  conferees  and  recommended  in  the 
accompanying  conference  report. 

The  Senate  amendment  to  the  text  of  the 
bUl  struck  out  aU  after  the  enacting  cUuse 
and  inserted  a  substitute  text.  The  House 
agreed  to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  with  an  amendment 
which  was  a  substitute  for  both  the  text  of 
the  Senate  amendment  and  the  House  bill, 
and  the  Senate  disagreed  to  the  House 
amendment. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House,  with 
an  amendment  which  is  a  substitute  for  the 
text  of  the  House  amendment,  the  text  of 
the  Senate  amendment,  and  the  text  of  the 
Hotise  bill. 
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{!)  by  letter  advise  each  veteran  at  the 
time  of  his  discharge  or  release  from  active 
military,  naval,  or  air  service,  or  as  soon  at 
possible  thereafter,  of  all  benefits  and  aerv- 
ices  under  laws  administered  by  the  Veter- 
ans' Administration  for  which  the  veteran 
may  be  eligible  arul,  in  carrying  out  this 
paragraph,  the  Administrator  shall  give  pri- 
ority to  so  advising  those  veterans  who.  on 
the  basis  of  their  military  service  records,  do 
not  have  a  high  school  education  or  equiva- 
lent at  the  time  of  discharge  or  release; 

(2)  distribute  full  information  regarding 
all  benefits  and  services  to  which  they  may 
be  entitled  under  laws  administered  by  the 
Veterans'  Administration  and  may,  to  the  ex- 
tent feasible,  distribute  information  on  other 
governmental  programs  {including  man- 
power and  training  programs)  which  he  de- 
termines would  be  beneficial  to  veterans:  and 

(3)  provide,  to  the  maximum  extent  pos- 
sible, aid  and  assistance  (including  personal 
interviews)  to  members  of  the  Armed  Forces, 
veterans,  and  eligible  dependents  in  respect 
to  clauses  ( 1 )  and  { 2 )  above  and  in  the  prep- 
aration and  presentation  of  claims  under 
laws  administered  by  the  Veterans'  Adminis- 
tration. 

i  242.  Veterans  assistance  offices 

(a)  The  Administrator  shall  establish  and 
maintain  veterans  assistance  offices  at  such 
places  throughout  the  United  States  and  its 
territories  and  possessions,  and  the  Com- 
monwealth of  Puerto  Rico,  as  he  determines 
to  be  necessary  to  carry  out  the  purposes  of 
this  subchapter,  irit/i  due  regard  for  the 
geographical  distribution  of  veterans  recently 
discharged  or  released  from  active  military. 
naval,  or  air  service,  the  special  needs  of  edu- 
cationally disadvantaged  veterans  (including 
their  accessibility  of  outreach  services),  and 
the  necessity  of  providing  appropriate  out- 
reach services  in  less  populated  areas. 

(b)  The  Administrator  may  implement 
such  special  telephone  service  as  may  be 
necessary  to  make  the  outreach  services  pro- 
vided for  under  this  subchapter  as  vndely 
available  as  possible. 

1243.  Utilization  of  other  agencies 

In  carrying  out  the  purposes  of  this  sub- 
Chapter,  the  Administrator  may — 

(1)  arrange  tcith  the  Secretary  of  Labor 
for  the  State  employment  service  to  match 
the  particular  qualifications  of  an  eligible 
veteran  or  eligible  dependent  with  an  appro- 
priate job  or  job  training  opportunity,  to  in- 
clude where  possible,  arrangements  for  out- 
stationing  the  State  employment  personnel 
who  provide  such  assistance  at  appropriate 
facilities  of  the  Veterans'  Administration; 

(2)  cooperate  uHth  and  use  the  services  of 
any  Federal  department  or  agency  or  any 
State  or  local  governmental  agency  or  rec- 
ognized national  or  other  organization; 

(3)  where  appropriate,  make  referrals  to 
any  Federal  department  or  agency  or  State 
or  local  governmental  unit  or  recognized 
national  or  other  organization; 

(4)  at  his  discretion,  furnish  avai2abZ« 
space  and  office  facilities  for  the  use  of  au- 
thorized representatives  of  such  govern- 
mental unit  or  other  organization  providing 
services:  and 

(5)  condux:t  studies  in  consultation  tcith 
appropriate  Federal  departments  and  agen- 
cies to  determine  the  most  effective  pro- 
gram design  to  carry  out  the  purposes  of  this 
subchapter. 

i  244.  Report  to  Congress 

(a)  The  Administrator  shall  include  in 
the  annual  report  to  the  Congress  required 
by  section  214  of  this  title  a  report  on  the 
activities  carried  out  under  this  subchapter, 
each  report  to  include  an  appraisal  of  the 
effectiveness  of  the  programs  authorized 
herein  and  recommendations  for  the  improve- 
ment or  more  effective  adm-inistration  of 
such  programa. 


CHAPTca  31 — Vocational  Rehabilitation 
,  •  •  •  • 

{ 1604.  Subsistence  allowances 

(a)  While  pursuing  a  course  of  vocational 
rehabilitation  training  and  for  two  months 
after  his  employablUty  Is  determined,  each 
veteran  shall  be  paid  a  subsistence  allowance 
as  prescribed  In  this  section. 

(b )  The  subsistence  allowance  of  a  veteran- 
trainee  Is  to  be  determined  In  accordance 
with  the  following  table,  and  shall  be  the 
monthly  amount  shown  in  colimin  n,  m, 
or  IV  (whichever  Is  applicable  as  determined 
by  the  veteran's  dependency  status)  opposite 
the  appropriate  type  of  training  as  specified 
in  column  I : 


Col.  I 
Type  of  training 

Col.ll 
No  de- 
pend- 
ents 

Col.III 
1  de- 
pend- 
ent 

Col.  IV 
2  or 
more 
depend- 
ents 

Institutional: 

Full-time 

Three-quarters-time 
HaU-time 

Institutional   on-tann, 
prentice  or  other  on- 
training:  FuU-time... 

....      $110 
80 

55 
ap- 
Job 

95 

$150 

no 

75 
125 

$175 

130 

85 

150 

L 

■^ 

Col.  I 

Type  oftrainint 

Col.  II     Col.  Ill 

Node-  1  depend- 

pendeiiU            ent 

Col.  IV 

I  or  more 

depend- 

enlt 

ItutUuiional: 

FuU-limt 

Thru-quarterMine 

Half-time 

InHitutionat  on-farm,  ap- 
prerUice,  or  other  on-job 
tmininn:  Fidl-time 

$136 
9S 
67 

lis 

ISS 
81 

US 

tt'O 
166 
lOt 

181 

Where  any  f  uU-time  trainee  has  more  than 
two  dependents  and  is  not  eUglble  to  receive 
additional  compensation  as  provided  by  sec- 
tion 316  or  secUon  336  (whichever  Is  ap- 
pucable)  of  thlB  tlUe,  the  subsistence  al- 
lowance prescribed  In  column  IV  of  the 
foregoing  table  shaU  be  Increased  by  an 
additional  [$5]  $6  per  month  for  each  de- 
pendent In  excess  of  two. 

CHAPTKK    34t— VrrXRANS"    EDUCATIONAL 

Assist  ANCB 

ST7BCHAFTXK   I ^PtJSPOSB DEFINITIONS 

Sec. 

1661.  Purpose. 
1652.  Deflnltions. 

SUBCHAFTKB   n— EUGIBIUTY   AND   ENTTTLEMENT 

1661    EllglbUlty  entlUement;  duration. 

1662.  Time  llmiUUons  for  completing  a  pro- 

gram of  education. 

1663.  Educational  and  vocational  counseling. 

STTBCKAFTKK  III — SNSOIXICXNT 

1670.  Selection  of  program. 

1671.  AppUcaUona;  approvaL 

1672.  Change  of  program. 

1673.  Disapproval  ot  enrollment  In  certain 

courses. 

1674.  Discontinuance  for  unsatisfactory  con- 

duct or  progress. 
1676.  Period  of  operation  for  approval. 

1676.  Education  outside  the  United  States. 

1677.  Flight  training. 

[1678.  Special  training  for  the  educationally 
dlsadvantagedj 

SXTBCHAFTKX    IV PATIIEMTB    TO    KLIGIBLE 

VKTKKANS 

1681.  Educational  assistance  allowance. 

1682.  Computation  of  educational  assistance 

allowances. 

1683.  Apprenticeship  or  other  on-]ob  train- 

ing. 

1684.  Measurement  of  cotirses. 


1685.  Overcharges    by    educational    Institu- 

tions. 

1686.  Approval  of  courses. 

1687.  Discontinuance  of  allowances. 
Subchapter  V — Special  Assistance  for  the 

Educationally  Disadvantaged 

1690.  Purpose. 

1691.  Elementary   and  iecondary   education 

and  preparatory  educational  assist- 
ance. 

1692.  Special  supplementary  assistance. 

1693.  Effect  on  educational  entitlement. 
Subchapter  Vl—Predischarge  Education 

Program 

1695.  Purposes;  definition. 

1696.  Payment  of  educational  assistance  al- 

lowance. 

1697.  Educational  and  vocational  guidance. 

SX7BCRAPTKR   I FTJaPOSK — DETINIIIONS 

{  1652.  Deflnltions 
For  the  purposes  of  this  chapter — 

•  • 

(b)  The  term  "program  of  education" 
means  any  curriculum  or  any  combination 
of  unit  courses  or  subjects  pursued  at  an 
educational  Institution  which  Is  generaUy 
accepted  as  necessary  to  fulfill  requirements 
for  the  attainment  of  a  predetermined  and 
Identified  educational,  professional,  or  voca- 
tional objective.  Such  term  also  means  any 
curriculum  of  unit  courses  or  subjects  pur- 
sued at  an  educational  institution  which  ful- 
fill requirements  for  the  attainment  of  more 
than  one  predetermined  and  identified  edu- 
cational, professional,  or  vocational  objec- 
tive if  all  the  objectives  pursued  are  generally 
recognized  as  being  reasonably  related  to  a 
single  career  field. 

(c)  The  term  "educational  Institution 
means  any  pubUc  or  private  elementary 
school,  secondary  school,  vocational  school, 
correspondence  school,  business  school, 
Junior  college,  teachers'  college,  college,  nor- 
mal school,  professional  school,  imlverslty, 
or  scientific  or  technical  Institution,  or  [any 
other  institution  If  It  furnishes  education  at 
the  secondary  school  level  or  above]  other 
institution  furnishing  education  for  adults. 

• 

SUBCHAPTER    U ELIGIBIUTT    AND    ENTITLEMENT 

§  1661.   Eligibility;    entitlement;    duration 
Eitttltlement 

(a)  Except  as  provided  In  subsection  (c) 
and  In  the  second  sentence  of  this  subsec- 
tion, each  eligible  veteran  shall  be  entitled 
to  educational  assistance  under  this  chapter 
for  a  period  of  one  and  one-half  months  (or 
the  equivalent  thereof  In  part-time  educa- 
tional assistance)  for  each  month  or  fraction 
thereof  of  his  service  on  active  duty  after 
January  31,  1955,  M  an  eUglble  veteran  has 
served  a  period  of  18  months  or  more  on 
active  duty  after  January  31,  1955.  and  has 
been  released  from  such  service  under  condi- 
tions that  would  satisfy  his  active  duty  ob- 
Ugatlon.  he  shall  be  entitled  to  educational 
assistance  under  this  chapter  for  a  period  of 
36  months  (or  the  equivalent  thereof  In  part- 
time  educational  assistance) . 

(b)  Whenever  the  period  of  entitlement 
under  this  section  of  an  eUglble  veteran  who 
Is  enrolled  In  an  educational  institution  reg- 
ularly operated  on  the  qvi&rter  or  semester 
system  ends  during  a  quarter  or  semester, 
such  period  shall  be  extended  to  the  termi- 
nation of  such  unexpired  quarter  or  swnes- 
ter.  In  educational  institutions  not  operated 
on  the  quarter  or  semester  syst«n.  whenever 
the  period  of  eUglblUty  ends  after  a  major 
portion  of  the  course  Is  completed  such  pe- 
riod shall  be  extended  to  the  end  of  the 
course  or  for  twelve  weeks,  whichever  U  the 
lesser  period. 

(c)  Except  as  provided  In  subsection  (b) 
and  In  [section  1678  of  this  title]  subchap- 
ters V  and  VI  of  this  chapter,  no  eligible 
veteran  shall  receive  educational  assistance 


7896 


CONGRESSIONAL  RECORD— HOUSE 


March  18,  1970 


under    this   chipter    !n    excess   of   thirty-su 
moctlu 


SCBCHAPTDt    ni — BN«OLI.M£NT 
•  •  •  •  • 

I  1873    DlsApprovfcJ  of  fafoUment  In  oertiin 
coureea 

C(a»  TTie  Administrator  shall  no:  approve 
the  enrollment  of  an  eUglWe  veteran  in  any 
tjrpe  of  course  whlah  -Jht  Administrator  finds 
to  be  a»oc»uonal  or  recreaUonal  in  character 
unleas  the  eligible  veter»n  submits  Justiflca- 
Uon  showing  that  the  course  wiu  be  of  bona 
flde  use  in  the  pursuit  of  hu  present  or  con- 
templated business  or  occupation  1 

lai  The  Adminiatrator  sh.aU  not  approve 
the  enroUmmt  of  an  eltgxble  veteran  tn — 

( 1 1  any  tMrtendtng  course  or  personality 
development  course: 

i2i  any  sale^  or  salei  management  course 
which  does  not  provide  specialized  training 
wxthm  a  specific  vocational  field,  unless  the 
eUgtble  veteran  or  the  institution  ofjering 
such  course  submits  justification  showing 
that  at  least  one-half  of  the  persons  com- 
pleting such  course  over  the  preceding  two- 
year  per-u3d  have  been  employed  tn  the  sales 
or  sales  rnanagernent  field,  or 

1  J'  any  type  of  course  which  the  Admin- 
istrator finds  to  be  avocational  or  recrea- 
tional tn  character  unless  the  veteran  sub- 
mits justification  showing  that  the  course 
will  be  of  borui  fide  use  in  the  pursuit  of  his 
present  or  contemplated  business  or  occupa- 
tion 

ibi  Except  as  provided  in  section  lflT7  of 
this  title,  the  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  veteran 
in  any  course  of  flight  training  other  than 
one  given  by  »n  educational  instltuUon  of 
higher  leaming  for  credit  toward  a  standard 
college  degree  the  eligible  vetenm  Is  seeking 

(C)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  veteran  in  any 
course  to  be  pursued  by  open  circuit  tele- 
vision (except  as  herein  provided)  or  radio 
The  Administrator  may  approve  the  enroll- 
ment of  an  eligible  veteran  in  a  course  to 
be  pursued  in  reeldence.  leading  to  a  stand- 
ard college  decree  which  includes  as  an  in- 
tegral part  thereof,  subjects  offered  throuffb 
the  medium  of  open  circuit  television,  tf  the 
ma)or  portion  of  the  course  requires  con- 
ventional claMToom  or  laboratory  attend- 
ance 

Id)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not 
already  enrolled.  In  any  nonaccredlted  course 
below  the  college  level  offered  by  a  proprie- 
tary profit  or  proprietary  nonprofit  educa- 
tional Institution  for  any  period  during 
which  the  Administrator  finds  that  more 
than  85  per  centum  of  the  students  enrolled 
in  the  course  are  havmg  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to  or  for 
them  by  the  educational  Institution  or  the 
Veterans-  Administration  under  this  chap- 
ter or  chapter  31  or  35  of  thU  title 

(«)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran  in  an 
apprentice  or  other  on-job  training  program 
where  he  finds  that  by  reason  of  prior  train- 
ing or  experience  such  veteran  is  performing 
or  is  capable  of  performing  the  job  operations 
of  his  objective  at  the  same  performance 
level  as  the  journeyman  in  the  occupation. 

•  •  .  . 

f  lOrr   night  training 

tia)  The  Administrator  may  approve  the 
pursuit  by  an  eligible  veteran  of  flight  train- 
ing generaUy  accepted  as  necessary  for  the 
attainment  of  a  recognized  vocaUonal  ob- 
jective In  the  field  of  aviation,  subject  to  the 
foUowlng  conditions  J 

(o)  The  Administrator  may  approve  the 
pursuit  by  an  eligible  veteran  of  flight  train- 
ing where  such  training  U  generally  accepted 
as  necessary  for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of  avi- 
ation or  where  generally  recognized  as  ancil- 
Ivy  to  the  pursuit  of  a  vocitlonal  endeavor 


other  than  aviation,  subject  to  the  follotnng 
conditions 

il)  the  eligible  veteran  must  possess  a 
valid  private  pilots  license  lor  must  have 
satisfactorily  completed  the  number  of  hours 
of  flight  training  instruction  required  for  a 
private  pilot's  UcenseJ  and  meet  the  medical 
requirements  necessary  for  a  commercUl  pi- 
lot's license.  aiKl 

i3i  the  flight  school  courses  must  meet 
the  Federal  Aviation  Administration  stand- 
ards and  be  approved  both  by  that  Agency 
and  the  appropriate  State  approving  agency 
(b)  Each  eligible  veteran  who  is  pursuing 
a  program  of  education  consisting  exclu- 
sively of  flight  training  approved  as  meeting 
the  requirements  of  subsection  (a)  hereof, 
ahall  be  paid  an  educational  assistance  al- 
lowance to  be  computed  at  the  rate  of  90 
per  centum  of  the  established  charges  for 
tuition  and  fees  which  similarly  circum- 
stanced non-veterans  enrolled  In  the  same 
flight  course  are  required  to  pay.  Such  al- 
lowance shall  be  paid  monthly  upon  receipt 
of  a  cerUflcatlon  from  the  eligible  veteran 
and  the  institution  a.s  to  the  actual  flight 
training  received  by.  and  the  coat  hereof  to. 
the  veteran  during  such  month  In  each  .such 
case  the  eligible  veteran's  period  of  entitle- 
ment shall  be  charged  with  one  month  for 
each  CH301  tl7S  which  Is  paid  to  the  veteran 
aa  an  educational  assistance  allowance  for 
such  course 

Ci  1678  Special  training  for  the  educationally 
disadvantaged 
1(a)    In   the  case   of   any  eligible    veteran 
who- 

t(l)  has  not  received  a  secondary  -schiwl 
diploma  I  or  an  equivalency  certificate)  at 
the  time  of  his  discbarge  from  active  duty, 
or 

1(2)  In  order  to  pursue  a  program  of  edu- 
cation for  which  he  would  otherwise  be  eli- 
gible, needs  additional  secondary  school 
training,  either  refresher  courses  or  defi- 
ciency courses,  to  qualify  for  admission  to  an 
appropriate  educational  Institution, 
the  Administrator  may.  without  regard  to  so 
much  of  the  provisions  of  section  1671  as 
prohibit  the  enrollment  of  an  eligible  vet- 
eran In  a  program  of  education  In  which  he 
Is  •already  quallfled".  approve  the  enroll- 
ment of  such  veteran  in  an  appropriate 
course  or  courses:  except  tJiat  no  enrollment 
in  adult  evening  secondary  school  ooursea 
shall  be  approved  in  excess  of  half-time 
tinning  as  defined  pursuant  to  section  1684 
of  this  title 

tib)  The  Administrator  shall  pav  to  an 
eligible  veteran  pursuing  a  course  or  courses 
pursuant  to  subsection  la)  of  this  section. 
an  educational  assistance  allowance  aa  pro- 
vided in  sections  1681  and  1683  of  thU 
chapter 

[(c)  The  educational  assistance  allowance 
authorized  by  this  section  shall  be  paid  with- 
out charge  to  any  period  of  entitlement  the 
veteran  may  have  earned  pursuant  to  section 
1661(a)  of  this  chapter  1 

sfBcoMMrrrrK  rv — patments  to  eligible 
vmMAteB 

5  1681    Educational    aaslstance    allowance 
•  •  •  •  « 

(d)  No  educational  assistance  allowance 
shall  be  paid  to  an  eligible  veteran  enrolled 
In  a  course  In  an  educational  Institution 
which  does  not  lead  to  a  standard  college  de- 
gree for  any  period  until  the  Administrator 
shall  have  received — 

( 1 )  from  the  eligible  veteran  a  certifica- 
tion as  to  his  actual  attendance  during  such 
period  .->r  where  the  progarm  Is  pursued  by 
correspondence  a  certificate  as  to  the  num- 
ber of  lessons  actually  completed  by  the  vet- 
eran and  serviced  by  the  Institution;  and 

(2)  from  the  educational  institution,  a 
certification,  or  an  endorsement  on  the  vet- 
eran's certificate,  that  such  veteran  was  en- 
rolled In  and  pursuing  a  course  of  education 
during  such  period  and.  in  the  case  of  an 
Institution    furnishing   education    to   a    vet- 


eran exclusively  by  correspondence,  a  certifi- 
cate, or  an  endorsement  on  the  veteran's 
certificate,  as  to  the  number  of  lessons  com- 
pleted by  the  veteran  and  serviced  by  the 
Institution 

Sotwithstanding  the  foregoing,  the  Admin- 
istrator may  pay  an  educational  assistance 
allowance  representing  the  initial  payment  of 
an  enrollment  period,  not  exceeding  one  full 
month,  upon  receipt  of  a  certificate  of 
enrollment. 

•  •  ■  •  • 

f  1682  Computation  of  educational  assist- 
ance allowances 
(a)(l»  Except  as  provided  In  subsection 
lb),  (Odl,  or  (d)  of  this  section,  or  sec- 
tion 1677  or  1683  of  this  title,  while  pur- 
suing a  program  of  education  under  this 
chapter  of  half-time  or  more,  each  eligible 
veteran  shall  be  paid  the  monthly  educa- 
tional aaalstance  allowance  set  forth  In 
colunrm  I,  III,  rV,  or  V  (whichever  Is  ap- 
plicable as  determined  by  the  veteran's  de- 
pendency status)  opposite  the  applicable 
type  of  program  as  shown  in  column  I: 


Column  I 


Col-       Col-       Col-        Col- 
umn     umn      umn        umn 
II  lit  IV  V 


TyiH-  (.f 
prugnkm 


No  One 

J«^  cl(>- 

pt'n<l-  pend- 
ents ent 


Two 

peml- 
fnts 


Miir.- 

than 

two 

(1.- 

pl'H'l- 

«nts 


Iitititutiunal 
Kull-Ume..     . 
Thpi»-naart«r- 

tlme    

Half-time 

ro<)[»r»ttve. 


The 
umount 
in  Col- 
unui 
IV. 
plu.i 
thf  fol- 
lowing 
for 
•■aih 
<le- 
penJ- 
ent  In 
excess 
of  two 


flSn        $IM        $175 


J 10 


Mi 
(«) 
103 


US 
75 
123 


1» 

S.'S 
MS 


1 

1 

L                                          ^ 

Column  / 

Col- 
umn 
II 

Col- 
umn 
HI 

Col- 

umn 

IV 

Column 
V 

Ttpe  ofprofTam 

pen4. 

One 
de- 
pend- 
ent 

7V)o 
de- 
pend- 
tnlM 

Stnre 
tAan  ttro 
depend- 
ents 

The 

amount 

in  riJ- 

umfi  IV, 

j>lu»  the 

foUou  ina 
for  eatk 

dept'td- 

rnt  m 

fzeett 

ol  two: 

IrutUutionai: 

FvU-ttme 

$t7S 

tt05 

$t90 
177 

l,'5 
10 

Tkrre-<riiarter-time . . 

Its 

ist 

HaiUtme 

SI 

too 

7 

W 

187 

10 

(2)  A  "cooperative"  program,  other  than  a 
"farm  ooojjer&tlve"  programs,  means  a  full- 
time  program  of  education  which  consists  of 
institutional  courses  and  alternate  phases  of 
training  in  the  business  or  Industrial  estab- 
lishment with  the  training  in  the  businese  or 
industrial  establishment  being  strictly  sup- 
plemental to  the  institutional  portion" 

(b)  The  educational  aaalstance  allowance 
of  an  Individual  pursuing  a  program  of  edu- 
catlcui — 

(1)  while  on  active  duty,  or 

(2)  on  lees  than  a  half-time  basis, 
shall  be  computed  .it  the  rate  of  lA)   the  cs- 
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labllshed  charges  for  tuition  and  fees  which 
the  institution  requires  similarly  circum- 
stanced nonveteraiis  enrolled  In  the  same 
p.-ogram  to  pa> ,  i)r  (B)  C$1301  «175  per 
month  for  a  full-u;ne  course,  whichever  Is 
the  lesser,  Notwithstanding  provisions  of  sec- 
tion 1681  of  this  title,  payment  of  the  educa- 
tional assistance  allowance  provided  by  this 
subsection  may.  and  the  educational  assist- 
ance allotcance  provided  by  section  1696(b) 
shall,  be  mc^.e  to  an  eligible  veteran  in  an 
amount  computed  for  the  entire  quarter,  se- 
mester, or  term  during  the  month  immedi- 
ately following  the  month  in  which  certifica- 
tion IS  received  from  the  educational  institu- 
tion that  the  veteran  has  enrolled  in  and  is 
pursuing  a  program  at  such  institution. 

(C)(1)  The  educational  assistance  allow- 
ance of  an  eligible  veteran  pursuing  a  pro- 
gram of  education  exclusively  by  oorreepond- 
ence  shall  be  computed  on  the  basis  of  the 
established  charge  which  the  InstltuUon  re- 
quires nonveterans  to  pay  for  the  cotirse  or 
courses  piu^ued  by  the  eligible  veterans. 
Such  allowance  shall  be  paid  quarterly  on  a 
pro  rata  basis  for  the  lessons  completed  by 
the  veterans  and  serviced  by  the  Institution, 
as  certified  by  the  Institution. 

(2)  The  period  of  entitlement  of  any  eli- 
gible veteran  who  is  pursuing  any  program 
of  education  exclusively  by  correspondence 
shall  be  charged  with  one  month  for  each 
[•1301  1175  which  U  paid  to  the  veteran  as 
an  educational  assistance  allowance  for  such 
course. 

(d)(1)  An  eligible  veteran  who  Is  enrolled 
In  an  educational  Institution  for  a  "farm 
cooperative"  program  consisting  of  Institu- 
tional agricultural  courses  prescheduled  to 
fall  within  44  weeks  of  any  period  of  13  con- 
secutive months  and  who  pursues  such  pro- 
gram on — 

(A)  a  full-time  basis  (a  minimum  of  12 
clock  hours  a  week) , 

(B)  a  three-quarter- time  basis  (a  mini- 
mum of  8  clock  hours  per  week),  or 

(C)  a  half-time  basis  (a  minimum  of  6 
clock  hours  per  week)  shall  be  eligible  to 
receive  an  educational  assistance  allowance 
at  the  appropriate  rate  provided  In  the  table 
in  paragraph  (3)  of  this  subsection,  U  such 
eligible  veteran  la  concurrently  engaged  In 
agricultural  employment  which  Is  relevant 
to  such  Institutional  agricultural  courses  as 
determined  under  standards  prescribed  by 
the  Administrator. 

( 3 )  The  monthly  educational  assistance  al- 
lowance of  an  eligible  veteran  pxirsulng  a 
farm  cooperative  program  under  this  chapter 
shall  be  paid  as  set  forth  In  column  II,  m, 
rv.  or  V  (whichever  Is  applicable  as  deter- 
tnlned  by  the  veteran's  dependecy  status) 
opposite  the  basis  shown  In  column  I: 


Column  I 


Basis 


Col-       Col-       Col-         Col- 
umn     umn       umn        umn 
Il         III  IV  V 


More 
than 
No       One      Two         two 
dp-         de-         de-  de- 

pend-   pend-    pend-      pend- 
ent*       ent       ents        ents 


The 

amount 

In  Col- 

umn 

IV, 

plus 

the  fol- 

lowing 

for 

each 

de- 

pend- 

ent In 

excess 

of  two: 

Full-tlrae 

{lOS 

S125 

tl45 

r 

Three-quarter- 

time 

75 

90 

lOS 

5 

Half-time 

SO 

60 

70 

3 

Column  I 


Col-       Col-        Col-  Col- 

umn      umn       umn  umn 

II         III  IV  V 


Basis 


No  One  Two  .More 
de-  de-  de-  than  two 
pend-  pend-  pend-  depend- 
ent! ent  ents  enlt 


Tilt 
amuuiit 
III  col- 
umn /V, 
j^tu  the 
following 
fur  each 
dt  pend- 
ent in 
ezcets 
uj  two: 


FuU-time. -    «'^'        tl1-'>       HSO 

Three-quarter-time 101         U9         :S8 

Half-Ume.. --       ff?  ?*  *' 


{  1683.     Apprenticeship     or     other     on-Job 
training 

(a)  Any  eligible  veteran  may  receive  the 
benefits  of  this  chapter  while  pursuing  a 
full-time — 

(1)  program  of  apprenticeship  approved 
by  a  State  approving  agency  as  meeting  the 
standards  of  apprenticeship  published  by 
the  Secretary  of  Labor  pursuant  to  section 
60a  of  title  29.  United  SUtes  Code,  or 

(2)  program  of  other  training  on  the  Job 
approved  under  the  provisions  of  section 
1777  of  this  title, 

subject  to  the  conditions  and  limitations  of 
this  chapter  with  respect  to  educational 
assistance, 

(b)  The  monthly  training  assistance  al- 
lowance of  an  eligible  veteran  pursuing  a 
program  described  under  subsection  (a) 
shall  be  as  follows: 


Two  or 
No  One  more 
de-         de-  de- 

pend-   pend-      pend- 
Perlods  of  training  ents        ent         ents 

First  fimonths $80 

Second  S  months 60 

Third  6  months 40 

Fourth  and  any  suc- 
ceeding 6-month 

periods 20 


$90 
70 
SO 


30 


$100 
80 
60 


40 


Periods  of  training 


!\ode-      Onede-       Two  or 

pend-        pend-      more  de- 

enti  ent     pendents 


FiTStemonllu H08 

SeeoTid  6  months *' 

Thirdemontks H 

Fourth  and  any  tueeeedint 

e^month  periodt «7 


UtO 
9t 


S9 


tiss 

105 
79 

St 


i  1684.  Measurement  of  courses 

(a)   For  the  purpoees  of  this  chapter — 

(1)  an  Institutional  trade  or  technical 
course  offered  on  a  clock- hour  basis  below 
the  college  level  Involving  ahc^  practice  as 
an  Integral  part  thereof,  shall  be  considered 
a  full-time  course  when  a  mlnlmiun  of  thirty 
bovu^  per  week  of  attendance  is  required 
with  no  more  than  two  and  one-half  hours 
of  rest  periods  per  week  allowed; 

(2)  an  institutional  course  offered  on  a 
clock-hour  basis  below  the  coUege  level  in 
which  theoretical  or  classroom  Instruction 
predominates  shall  be  considered  a  full-time 
course  when  a  minimum  of  twenty-five 
hours  per  week  net  of  Instruction  (which 
may  include  customary  Intervals  not  to  ex- 
ceed ten  minutes  between  hours  of  Instruc- 
tion) is  required;  [and] 

(3)  on  academic  high  school  course  re- 
quiring sixteen  -units  for  a  full  course  shall 
be  considered  a  full-time  course  when  a  min- 
imum of  four  units  per  year  is  required.  For 
the  purpose  of  thU  clause,  a  unit  is  defined 
to  be  not  leu  than  one  hundred  ond  twenty 


sixty-minute  hours  or  their  equivalent  of 
study  in  any  subject  in  one  academic  year; 
and 

[(3)1   (4)    an  Institutional  undergraduate 
course  offered  by  a  college  or  university  on 
a  quarter-  or  semester-hour  basis  for  which 
credit  Is  granted  toward  a  standard  college 
degree  shall  be  considered  a  full-time  course 
when  a  minimum  of  fourteen  semester  hours 
or    its    equivalent    Is   required;    except    that 
where    such    college    or    university    certifies, 
upon  the  request  of  the  Administrator ,  that 
{A)    full-time  tuition  is  charged  to  all  un- 
dergraduate students  carrying  a  minimum  of 
less    than    fouiteen    semester    hows    or    the 
equivalent  thereof,  or  (B)  all  undergraduate 
students  carrying  a  minimum  of  less  than 
fourteen   semester   hours   or   the    equivalent 
thereof  are  considered  to  be  pursuing  a  full- 
time   course   for   other   administrative   pur- 
poses, then  such  an  institutional  undergrad- 
uate ex>urse  offered  by  such  college  or  uni- 
versity with  such  minimum  number  of  se- 
mester hours,  for  which  credit  is  granted  to- 
ward a  standard  college  degree,  shall  be  con- 
sidered a  full-time  course,  but  in  the  event 
such   minimum   number  of  semester   hours 
under  (B)    is  less  than  twelve  hours  or  the 
equivalent    thereof,    then    twelve    semester 
hours  or  the  equivalent  thereof  shall  be  con- 
sidered a  full-item  course. 
Notwithstanding    the    provisions    of    clause 
(4),  a  I'eteran  shall  be  considered  to  be  pur- 
suing a  full-time  course  at  a  junicn  college, 
coUege,  or  university  if   (A)    he  is  carrying 
a  number  of  semester  hours,  or  the  equiv- 
alent thereof,  necessary  to  be  considered  a 
full-time  course  under  clause  (4),  (B)  cred- 
it is  granted  toward  a  standard  college  de- 
gree for  not  less  than  half  the  number  of 
those  hours,  and   (C)    he  is  carrying  one  or 
more  courses  for  which  no  credit  is  granted 
toward  such   a  degree  but  which  he  is  re- 
quired to  take  because  of  a  deficiency  in  his 
education. 

•  •  •  •  • 

Subchapter  V — Special  assistarux  for  the 
educationally  disadvantaged 

5  2690.  Purpose 

It  is  the  purpose  of  this  subchapter  (!)  to 
encourage  and  assist  veterans  who  have  aca- 
demic deficiencies  to  attain  a  high  school 
education  or  its  equivalent  and  to  qualify 
for  and  pursue  courses  of  higher  education, 
(2)  to  assist  eligible  veterans  to  pursue  post- 
secondary  education  through  tutorial  assist- 
ance where  required,  and  (3)  to  encourage 
educational  institutions  to  develop  programs 
which  provide  special  tutorial,  remedial,  pre- 
paratory, or  other  educational  or  supplemen- 
tary assistance  to  such  veterans. 
5  1691.  Elementary  and  secondary  education 
and  preparatory  educational  assist- 
ance 
(a)  In  the  case  of  any  eligible  veteran  not 
on  active  duty  who — 

(1)  has  not  received  a  secondary  school 
diploma  (or  an  equitMlency  certificate)  at 
the  time  of  his  discharge  or  release  from 
active  duty,  or 

(2)  tn  order  to  pursue  a  program  of  edu- 
cation for  which  he  would  otherwise  be  eli- 
gible, needs  refresher  courses,  deficiency 
courses,  or  other  preparatory  or  special  edu- 
cational assistance  to  qualify  for  admission 
to  an  appropriate  cdticattonal  institution, 
the  Administrator  may,  toithout  regard  to  so 
much  of  the  protnsions  of  section  1671  as 
prohibit  the  enrollment  of  an  eligible  vet- 
eran in  a  program  of  education  in  which  he 
is  "already  qualified",  approve  the  enroll- 
ment of  such  veteran  in  an  appropriate 
course  or  courses  or  other  special  educa- 
tional assistance  program. 

(b)  The  Administrator  shall  pay  to  an 
eligible  veteran  pursuing  a  course  or  courses 
or  program  pursuant  to  subsextion  (o)  of 
this  section,  an  educational  assistance  allow- 
ance as  provided  in  sections  1681  and  1682 
(a)  or  (b)  of  this  title:  except  that  no  en- 
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Tollment   in  adult  evening  secondary   school 
courses  ihall  &'■  approved  ti  eicesf.  of  h.alt- 
t\me  training  as  de'ined  pursuant  to  iectton 
1684  of  this  title 
i  1692    Special  supplementary  assistance 

I  at  In  tne  case  of  any  eligible  veteran 
ur/io — 

[t\  IS  enrolled  m  and  pursuing  a  post- 
secvndary  courie  of  education  on  a  halt- 
time  or  more  basis  at  an  educational  insti- 
tution   and 

(2»  has  a  marked  deficiency  m  a  subject 
required  as  a  part  of  o'  uhtih  a  pre'^eiiuisite 
to.  or  which  IS  indispensable  to  the  satu- 
factory  pursuit  of  an  approved  program  of 
education. 

the  Administrator  may  approie  indiiidual- 
tzed  tutorial  aj-.istance  for  such  veteran  if 
such  assistance  u  necessary  for  the  veteran 
to  complete  such  program  successfully 

ibi  The  .Administrator  shall  pay  to  an 
eligible  veteran  receiving  tutorial  assistance 
pursuant  to  subsection  lai  of  this  section, 
in  addition  to  the  educational  assistance  al- 
lowance proiided  in  section  1682  of  this  title. 
the  cost  of  such  tutorial  assistance  in  an 
amount  not  to  ezceed  $50  per  month  for  a 
maximum  of  nine  months  upon  certification 
by  the  educational  institution  that — 

(ii  the  individualized  tutorial  assistance 
is  essential  to  correct  a  marked  deficvency  of 
the  eligible  leteran  m  a  subject  required  as 
a  part  of  or  which  u  prerequt.sxte  to.  or  which 
is  indispensable  to  the  satisfactory  pursuit 
of,  an  approved  program  of  education. 

i2i  the  tutor  chosen  to  perform  such  as- 
sistance IS  qualified,  and 

( Ji   the  charges  for  such  assistance  do  not 
exceed    the  customary  charges   for  such    tu- 
torial assistance 
i  1693  Effect  on  educational  entitlement 

The  educational  a.^nstance  allowance  or 
cost  of  indUHduallzed  tutorial  assistance  au- 
thorized by  this  subchapter  shall  be  paid 
icithout  charge  to  any  period  of  entitle- 
ment the  veteran  may  have  earned  pursuant 
to  section  I661{a)  of  this  title. 

SUBCHAPTER     VI  —  PREDISCHABCB     EDUCATION 
P«OCRAK 

i  1695    Purpose,  definition 

(a I  The  purpose  of  this  subchapter  is  to 
encourage  and  assist  veterans  in  preparing 
for  their  future  education,  training,  or  -.voca- 
tion by  providing  them  with  an  opportunity 
to  enroll  in  and  pursue  a  program  of  edu- 
cation or  training  prior  to  their  discharge 
or  release  from  active  duty  with  the  Armed 
Forces.  The  program  provided  for  under  this 
subchapter  shall  be  fcnotm  as  the  Predis- 
charge   Education  Program    (PREP). 

(b)  For  the  purposes  of  this  subchapter, 
the  term  "eligible  person"  m.eans  any  person 
serving  on  active  duty  with  the  Armed  Forces 
who  has  completed  more  than  180  consecu- 
tive days  of  such  active  duty  service  as 
certified  to  the  Adminutrator  by  the  Secre- 
tary concerned. 

i  1698.  Payment    of    educational    assistance 
alloicance 

(a)  The  Administrator  shall,  under  such 
regulations  as  he  shall  prescribe  after  con- 
sultation With  the  Secretary  of  Defense,  pay 
the  educational  assistance  allowance  as  com- 
puted in  section  1682 ib)  of  this  title  to  an 
eligible  person  enrolled  in  and  pursuing  (!) 
a  eourie  or  courses  offered  by  an  educational 
institution  (other  than  by  correspondence) 
and  required  to  receive  a  secondary  school 
diploma,  or  (2)  any  deficiency,  remedial,  or 
refresher  course  or  courses  offered  by  an 
educational  institution  and  required  for  or 
preparatory  to  the  pursuit  of  an  appropriate 
course  or  traintng  program  In  an  approved 
educational  institution  or  training  establish- 
ment. 

(bi  The  educational  assistance  allowance 
of  an  eligible  person  pursuing  education  or 
trainiTug  under  thi*  subchapter  shall  be  com- 
puted  at   the   rate   of    (i)    the   established 


charges  for  tuition  and  fees  which  the  edu- 
cational in'tifution  requires  umilarly  ctr- 
cum.stanced  nonieterans  enrolled  in  the 
same  or  a  similar  program  to  pay,  and  the 
cost  of  books  and  supplies  peculiar  to  the 
course  which  such  educational  institution 
requires  similarly  circumstanced  nonveterans 
enrolled  in  the  ■iarne  or  a  similar  program  to 
have,  or  (2i  SITS  per  mont'i  for  a  full-time 
course,  uhicheier  is  the  lesser. 

iC)  The  educational  assistance  allowance 
authorised  by  this  section  shall  be  paid 
without  charge  to  any  period  of  entitlement 
earned  pursuant  to  section  1661  [at  of  this 
title 
5  ii|>97    Educational  and  vocational  guidance 

The  Administrator  shall,  to  the  extent 
that  professional  counselors  are  available, 
provide,  by  contract  or  otherwise,  educa- 
tiorial  and  vocational  guidance  to  persons 
eligible  for  educational  assistance  under  this 
subchapter 

Chapter    35^    W\r    Orphans'    and    Widows' 
EofCATioNAL  Assistance  Act 
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•  •  •  •  • 

StTBCHAPTER   n — ELIGIBrLrrT    akd    enttti.ement 

•  •  •  •  • 

11712    Periods  of  eligibility 

(ai  The  educational  assistance  to  which 
an  eligible  person  ( within  the  meaning  of 
section  1701  (a»  ( 1 )  ( A)  )  Is  entitled  under  sec- 
tion 1711  of  this  title  or  subchapter  V  of  this 
chapter  may  be  afforded  him  during  the  pe- 
riod t>eglnnlng  on  hLa  eighteenth  birthday, 
or  on  the  successful  completion  of  his  sec- 
ondary schooling,  whichever  first  occurs,  and 
ending  on  his  twenty-sixth  birthday,  except 
that — 

( 1 )  If  be  is  above  the  age  of  compulsory 
school  attendance  under  applicable  State 
law,  and  the  Administrator  determines  that 
his  best  Interests  will  be  served  thereby,  such 


period  may  begin  before  his  eighteenth 
birthday. 

|2)  if  he  has  a  mental  or  physical  handi- 
cap, and  the  Administrator  determines  that 
his  best  Interests  will  be  served  by  pursuing 
a  program  of  special  restorative  training  or  a 
specialized  course  of  vocational  training  ap- 
proved under  section  1737  of  this  title,  such 
period  may  begin  before  his  eighteenth  birth- 
day, but  not  before  his  fovirteenth  birthday: 

1 3  »  If  the  Administrator  first  finds  that  the 
parent  from  whom  eligibility  is  derived  has  a 
service-connected  total  disability  permanent 
in  nature,  or  if  the  death  of  the  parent  from 
whom  eligibility  is  derived  occurs,  after  the 
eligible  perstins  eighteenth  birthday  but  be- 
fore his  twenty-sixth  birthday,  then  (unless 
paragraph  i4l  applies)  such  period  shall  end 
five  years  after,  whichever  date  [firstj  last 
occurs  I  A )  the  date  on  which  the  Administra- 
tor first  finds  that  the  parent  from  whom 
eligibility  Is  derived  has  a  service-connected 
total  disability  permanent  in  nature,  or  (B) 
the  date  of  death  of  the  parent  from  whom 
eligibility  Is  derived; 

(4  1  If  he  serves  on  duty  with  the  Armed 
Forces  as  an  eligible  person  after  his  eight- 
eenth birthday  but  before  his  twenty-sixth 
birthday,  then  such  period  shall  end  five  years 
after  his  first  discharge  or  release  from  such 
duty  with  the  Armed  Forces  (excluding  from 
such  five  years  all  periods  during  which  the 
eligible  person  served  on  active  duty  before 
.Augu.st  1.  1962.  pursuant  to  (A)  a  call  or  order 
thereto  issued  to  him  as  a  Reserve  after 
July  30.  1961.  or  (B)  an  extension  of  an 
enlistment,  appointment,  or  [jerlod  of  duty 
with  the  Armed  Forces  pursuant  to  section  2 
of  Public  Law  87-117);  however.  In  no  event 
shall  such  period  be  extended  beyond  his 
thirty-first  birthday  by  reason  of  this  para- 
graph; and 

(5i  (A)  If  he  Is  enrolled  in  an  educational 
Institution  regularly  operated  on  a  quarter 
or  semester  system  and  such  period  ends 
during  the  last  half  of  a  quarter  or  semester, 
such  period  shall  be  extended  to  the  end  of 
the  quarter  or  semester;  or 

(B»  If  he  Is  enrolled  In  an  educational  In- 
stitution operated  other  than  on  a  quarter  or 
semester  system  and  such  period  ends  during 
the  last  half  of  the  course,  such  period  shall 
be  extended  to  the  end  of  the  course,  or  until 
nine  weefcs  have  expired,  whichever  first 
occurs 

(b)  No  i>erson  made  eligible  by  section 
1701(a)(1)  (B)  or  (C)  of  this  chapter  may 
be  afforded  educational  assistance  under  this 
chapter  l>eyond  eight  yearn  after  whichever 
last  occurs; 

( 1 )  The  date  on  which  the  Administrator 
first  finds  the  spouse  from  whom  eligibility 
is  derived  has  a  service-connected  total  dis- 
ability permanent  in  nature,  or 

( 2 )  The  date  of  death  of  the  spouse  from 
whom  eligibility  is  derived. 

(c  I  Notwithstanding  the  provtalons  of  sub- 
section (at  of  this  section,  an  eligible  person 
may  be  afforded  educational  assistance  be- 
yond the  age  limitation  applicable  to  hUn 
under  such  subsection  If  (1)  be  suspends 
pursuit  of  his  program  of  education  after 
having  enrolled  In  such  program  within  the 
time  period  applicable  to  hlm  under  such 
subsection.  (2)  he  is  unable  to  complete  such 
program  after  the  period  of  suspension  and 
before  attaining  the  age  limitation  applica- 
ble to  him  under  such  subsection,  and  (3) 
the  Administrator  finds  that  the  suBp>enslon 
W8LS  due  to  conditions  beyond  the  control  of 
such  person;  but  In  no  event  shall  educa- 
tional assistance  be  afforded  such  person  by 
reason  of  this  subsection  beyond  the  age 
limitation  applicable  to  him  under  subsec- 
tion (a)  of  this  section  plus  a  period  of  time 
equal  to  the  period  he  was  required  to  sus- 
pend the  pursuit  of  his  program,  or  beyond 
his  thirty-first  birthday,  whichever  Ls  earlier. 

Id  I  Notwithstanding  the  provisions  of  sub- 
section (ai  of  this  section,  an  eligible  person 
may  be  afforded  educational  assistance  be- 
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yond  the  age  limitation  applicable  to  him 
under  such  subsection  by  a  period  of  time 
equivalent  to  any  period  of  time  which 
elapses  between  the  eighteenth  birthday  of 
such  eligible  person  or  the  date  on  which 
an  application  for  benefits  of  this  chapter  is 
filed  on  behalf  of  such  eligible  person,  which- 
ever Is  later,  and  the  date  of  final  approval 
of  such  application  by  the  Administrator; 
but  in  no  event  shall  educational  assistance 
under  this  chapter  be  afforded  an  eligible 
person  beyond  his  thirty-first  birthday  by 
reason  of  this  subsection. 

(e)  The  term  "first  finds"  as  used  in  this 
section  means  the  effective  date  of  the  rating 
or  date  of  notification  to  the  veteran  from 
whom  eligibility  is  derived  establishing  a 
service-connected  total  disability  permanent 
in  nature,  whichever  is  more  advantageous 
to  the  eligible  person. 

,  .  •  •  • 

SUBCHAPTER     Ul — PROGRAM     OF     EDUCATION 
.  «  •  •  • 

S  1723.  Disapproval  of  enrollment  In  certain 
courses 

t(a)(l)  The  Administrator  shall  not  ap- 
prove the  enrollment  of  an  eligible  person 
In  any  bartending  course,  dancing  course, 
or  personality  development  course. 

[(2)  The  Administrator  shall  not  approve 
the   enrollment   of   an   eligible   person — 

[(A)  in  any  photography  course  or  enter- 
tainment course;  or 

[(B)  in  any  music  course — Instrumental 
or  vocal— public  speaking  course,  or  course 
In  sports  or  athletics  such  as  horseback  rid- 
ing, swimming,  fishing,  skiing,  golf,  baspball, 
tennis,  bowling,  sports  officiating,  or  other 
sport  or  athletic  courses  except  courses  of 
applied  music,  physical  education,  or  pub- 
lic speaking  which  are  offered  by  Institutions 
of  higher  learning  for  credit  as  an  integral 
part  of  a  program  leading  to  an  educational 
objective;  or 

[(C)  In  any  other  type  of  course  which 
the  Administrator  finds  to  be  avocatlonal  or 
recreational  In  character; 
unless  the  eligible  person  submits  Justifica- 
tion showing  that  the  course  will  be  of  bona 
fide  use  In  the  pursuit  of  his  present  or 
contemplated  business  or  occupation.! 

(a)  The  administrator  shall  not  approve 
the   enrollment   of   an   eligible   person  in — 

(2)  any  bartending  course  or  personality 
development  course; 

(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
iDithin  a  specific  vocational  field,  unless  the 
eligible  person  or  the  institution  offering 
such  course  submits  justification  showing 
that  at  least  one-half  of  the  persons  com- 
pleting such  course  over  the  preceding  tioo- 
year  period  have  been  employed  in  the  sales 
or  sales  management  field;  or 

{3)  any  type  of  course  which  the  Ad- 
ministrator finds  to  be  avocational  or  rec- 
reational in  character  unless  the  eligible  per- 
son submits  ^usfl/Icafion  showing  that  the 
course  loill  be  of  bona  fide  use  in  the  pursuit 
of  his  present  or  contemplated  buMness  or 
occupation. 

•  •  •  •  • 

SUBCHAPTER    IV PAT  MINTS    TO    ELIGIBLE 

PERSONS 

•  •  •  •  • 

1 1732.  ComputaUon  of  educational  assist- 
ance allowance 

C(a)  The  educational  assistance  allowance 
on  behalf  of  an  eligible  person  who  Is  pursu- 
ing a  program  of  education  consisting  of  In- 
stitutional courses  shall  be  computed  at  the 
rate  of  (1)  $130  per  month  If  pursued  on  a 
full-time  basis,  (2)  •95  per  month  If  ptirsued 
on  a  three-quarters  time  basis,  and  (3)  $60 
per  month  If  pursued  on  a  half-time  basis.] 

(a)(/)  The  educational  assUtance  allow- 
ance  on  behalf  of  an  eligible  person  who  is 
pursuing  a  program  of  education  consisting 


of  institutional  courses  shall  be  computed 
at  the  rate  of  {A) $175  per  month  if  pursued 
on  a  full-time  basis,  (B)  $128  per  month  if 
pursued  on  a  three-quarter-time  basis,  and 
(C)  $81  per  month  if  pursued  on  a  half-time 
basis. 

(2)  The  educational  assistance  allowance 
on  behalf  of  an  eligible  person  pursuing  a 
program  of  education  on  less  than  a  half- 
time  basis  shall  be  computed  at  the  rate  of 
(A)  the  established  charges  for  tuition  aTid 
fees  which  the  institution  requires  other 
individiMls  enrolled  in  the  same  program  to 
pay,  or  (B)  $175  per  month  for  a  full-time 
course,  whichever  is  the  lesser. 

(b)  The  educational  assUtance  allowance 
to  be  paid  on  behalf  of  an  eligible  person 
who  Is  pursuing  a  full-time  program  of  edu- 
cation which  consists  of  institutional 
courses  and  alternate  phases  of  training  in  a 
business  or  Industrial  establishment  with  the 
training  In  the  business  or  IndustrUl  estab- 
lishment being  strictly  supplemental  to  the 
InsUtutlonal  portion,  shall  be  computed  at 
the  rate  of  [tlOS]  $141  per  month. 

C(c)  No  educational  assistance  allowance 
shall  be  paid  on  behalf  of  an  eligible  person 
for  any  period  during  which  he  is  enrolled 
In  and  pursuing  an  Institutional  course  on  a 
less  than  half-time  basis,  or  an^  course  de- 
scribed in  subsection  (b) ,  on  a  less  than  full- 
time  basis.] 

(c)  If  a  program  of  education  is  pursued 
by  an  eligible  person  at  an  institution  located 
in  the  RepubUc  of  the  Philippines,  the  edu- 
cational assistance  allowance  computed  for 
such  person  under  this  section  shall  be  paid 
at  a  rate  in  PhiUppine  pesos  equivalent  to 
$0.50  for  each  dollar. 

i  1733.  Measurement  of  Courses 

(a)  For  the  purposes  of  this  chapter,  (1) 
an  institutional  trade  or  technical  course 
offered  on  a  clock-hour  basis  below  the  col- 
lege level  Involving  shop  practice  as  an  in- 
tegral part  thereof  shall  be  considered  a 
full-time  course  when  a  minimum  of  thirty 
hours  per  week  of  attendance  Is  required 
with  no  more  than  two  and  one-half  hours 
of  rest  periods  per  week  allowed,  (2)  an  In- 
stitutional course  offered  on  a  clock-hour 
basis  below  the  college  level  In  which  theo- 
retical or  classroom  Instruction  predominates 
shall  be  considered  a  full-time  course  when 
a  minimum  of  twenty-flve  hours  per  week 
net  of  Instruction  Is  required,  and  (3)  an 
Institutional  undergraduate  course  offered 
by  a  college  or  university  on  a  quarter-  or 
semeeter-hour  basis  for  which  credit  Is 
granted  toward  a  standard  college  degree 
shall  be  considered  a  full-time  course  when 
a  minimum  ot  fourteen  semester  hours  or 
Its  equivalent  is  required;  eicept  that  where 
such  college  or  university  certifies,  upon  the 
request  of  the  Administrator,  that  (A)  full- 
time  tuition  is  charged  to  all  undergraduate 
students  carrying  a  minimum  of  less  than 
fourteen  semester  hours  or  the  equivalent 
thereof,  or  (B)  oil  undergraduate  students 
carrying  a  minim,um  of  less  than  fourteen 
semester  hours  or  the  equivalent  thereof  are 
considered  to  be  pursuing  a  full-time  course 
for  other  administrative  purposes,  then  such 
an  institutional  undergraduate  course  offered 
by  such  a  college  or  university  loith  such 
minimum  number  of  semester  hours,  for 
which  credit  is  granted  toward  a  standard 
college  degree,  shall  be  considered  a  full-time 
course,  but  in  the  event  such  minimum  num- 
ber of  semester  hours  under  clause  (B)  is  less 
than  twelve  hours  or  the  equivalent  thereof, 
then  twelve  semester  hours  or  the  equivalent 
thereof  shall  be  considered  a  full-time  course. 

•  •  •  •  • 

STTBCHAPTKS   V— SPBCIAL    RESTORATIVE   TBAININO 

•  •  •  •  • 

{  1742.  Special  training  allowance 

(a)  While  the  eligible  person  Is  enrolled  In 
and  pursuing  a  full-time  course  of  special 
restorative  training,  the  parent  or  guajdlan 
shall  be  entitled  to  receive  on  bis  behalf  a 


special  training  allowance  computed  at  the 
basic  rate  of  [$130]  $175  per  month.  If  the 
charges  for  tuition  and  fees  applicable  to  any 
such  course  are  more  than  [$41]  $55  per 
calendar  month  the  basic  monthly  allowance 
may  be  increased  by  the  amount  that  such 
charges  exceed  [$41]  <55  a  month,  upon  elec- 
tion by  the  parent  or  guardian  of  the  eligible 
person  to  have  such  person's  period  of  en- 
titlement reduced  by  one  day  for  each  [$4.25] 
15.80  that  the  special  training  allowance  paid 
exceeds  the  basic  monthly  allowance. 

(b)  No  payments  of  a  special  training  al- 
lowance shall  be  made  for  the  same  period 
for  which  the  payment  of  an  educational 
assistance  allowance  is  made  or  for  any  pe- 
riod during  which  the  training  Is  pursued 
on  less  than  a  full-time  basis. 

(c)  Pull-tlme  training  for  the  purpose  of 
this  section  shall  be  determined  by  the  Ad- 
ministrator with  respect  to  the  capacities  of 
the  individual  trainee. 

•  •  •  •  • 

SXTBCHAPTER   VI MISCELLANEOUS   PROVISIONS 

«  •  •  •  * 

5  1763.  Notification  of  eligibility 

The  Administrator  shall  notify  the  parent 
or  guardian  of  each  eli0ble  person  defined 
in  section  l70Ha){l){A)  of  this  chapter  of 
the  educational  assistaruie  available  to  such 
person  under  this  chapter.  Such  notification 
shall  be  provided  not  later  than  the  month 
in  which  such  eligible  person  attains  his 
thirteenth  birthday  or  as  soon  thereafter  as 
feasible. 

•  •  •  •  • 
Chapter  36 — Administration  of  Educational 

Benefits 
subchapter  i state  approving  agencies 

.770.  Scope  of  approval. 

771.  Designation. 

772.  Approval  of  courses. 

773.  Cooperation. 

774.  Reimbursement  of  expenses. 

775.  Approval  of  accredited  courses. 

776.  Approval   of   nonaccredlted   courses. 

777.  Approval  of  training  on  the  Job. 

778.  Notice  of  approval  of  courses. 

779.  Disapproval  of  courses. 

SUBCHAPT^  n — MISCELLANEOUS  PROVISIONS 

:i781.  Nondupllcatlon  of  benefits.] 

781.  Limitations  on  educational  assistance. 

782.  Control    by    agencies    of    the    United 
States. 

783.  Conflicting  Interests. 

784.  Reports  by  institutions;  reporting  fee. 

785.  Overpayments   to   eligible   persons   or 
veterans. 

786.  Examination  of  records. 

787.  False   or   misleading   statements. 

788.  Advisory  committee. 

789.  Institutions  listed  by  Attorney  General. 

790.  Use  of  other  Federal  agencies. 

791.  Limitation  on  period  of  assistance  un- 

der two  or  more  ppograms. 

SUBCHAPTER  I — STATE  APPROVING  ACENCIXS 

•  •  •  •  • 

i  1772.  Approval  of  courses 

(a)  An  eligible  person  or  veteran  shall  re- 
ceive the  benefits  of  chapters  34  and  35  while 
enrolled  in  a  course  of  education  offered  by 
an  educational  Institution  only  If  (1)  such 
course  Is  approved  as  provided  In  chapters  34 
and  35  by  the  State  approving  agency  for  the 
State  where  such  educational  institution  is 
located,  or  by  the  Administrator,  or  (2)  such 
course  Is  approved  (A)  for  the  enrollment  of 
the  particular  individual  under  the  provi- 
sions of  section  1737  of  this  tlUe  or  (B)  tor 
special  restorative  training  under  subchap- 
ter V  of  chapter  35  of  this  title.  Approval  of 
courses  by  State  approving  agencies  shall  be 
m  accordance  with  the  provisions  of  ch^>- 
ters  34  and  35  and  such  other  regulations 
and  poUcles  as  the  State  approving  agency 
may  adopt.  Each  State  approving  agency 
shall  furnish  the  Administrates  with  a  cur- 
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rent  list  of  eoucatlonal  Institutions  specify- 
ing courses  which  it  has  approved,  and  in 
addition  to  such  list.  It  ahall  furnish  such 
other  information  to  the  Adminlstriti'r  <ts  it 
and  the  Administrator  may  determine  to  be 
necessary  to  carry  out  the  purposes  uf  chap- 
ters 34  and  35  Each  3tat«  appruving  .i^ency 
shall  notify  the  Administrator  if  the  dis- 
approval of  any  course  previously  approved 
and  shall  set  forth  the  reasons  for  such  dis- 
approval 

I  b  I  The  Administrator  shall  be  responsible 
for  the  approval  of  courses  of  education  of- 
fered by  any  agency  of  the  Federal  Govern- 
ment authorized  under  other  .i*s  to  super- 
vise such  education  The  Adxmnlstrator  may 
approve  any  course  in  any  other  educational 
institution  In  accordance  with  the  provisions 
of  chapters  34  and  35 

ic)  In  the  case  of  programs  of  apprentice- 
sixtp  where — 

1 1 1  the  standards  have  been  approved  by 
the  Secretary  of  Labor  pursiiarit  to  section 
50a  of  title  29  as  a  national  apprenticeship 
program  for  operation  in  more  than  one 
State,  and 

iJi  the  training  establishment  w  a  carrier 
directly  engaged  in  interstate  commerce 
which  provides  such  training  in  more  than 
one  State. 

the  Administrator  shall  act  as  a  "State  ap- 
proving agency"  as  such  term  is  used  m  sec- 
tion i5«J(a)(i)  0/  thU  title  and  shall  be 
responsible  for  the  approval  of  all  sveh  pro- 
grams 

•  •  •  •  • 

i  1777    Approval  of  training  on  the  Job 

I  a)  Any  Stite  approving  agency  may  ap- 
prove a  program  of  training  on  the  Job  (other 
than  a  program  of  apprenUceshlp)  only  when 
It  flnda  that  the  Job  which  is  the  objective 
of  the  traltung  is  one  in  which  progression 
and  appointment  to  the  next  higher  classl- 
flcatlun  are  based  upon  skills  learned  through 
organized  and  supervised  training  on  the  Job 
and  not  on  such  factors  as  length  uf  service 
and  normal  turnover,  and  that  the  provtslona 
of  subsections  (b)  and  (ci  of  this  section 
are  met 

■  •  •  •  « 

suvcHarTKB  n — i<iacKLJju«coua  PBOviaioNS 
Ci  1781.  Sonduplication  of   benefits 

[No  education^  assistance  allowance  or 
special  training  allowance  shall  be  paid  on 
behalf  of  any  eligible  person  or  veteran  under 
chapter  34  or  35  of  this  title  for  any  perlixl 
during  which  such  person  or  veteran  Is  en- 
rolled In  and  pursuing  a  program  of  educa- 
tion or  course  peld  for  by  the  United  States 
under  any  provision  of  law  other  than  such 
chapters,  where  the  payment  of  an  allowance 
would  constitute  a  duplication  of  benefits 
paid  from  the  Federal  Treasury  to  the  eligible 
person  or  veteran  or  to  his  parent  or  guardian 
In  his  behalf  1 

|17Si  I.irntcatton4  on  educational  assistarice 
So  educational  assutance  allowance  or 
rpecial  training  allowance  granted  under 
chapter  34  or  35  of  this  title  shall  be  paid 
to  any  eligible  person  ift  who  u  on  active 
duty  and  is  pursuing  a  course  of  education 
which  u  being  paid  for  by  the  Armed  Forces 
(or  6v  £'"  Department  of  Health,  Education, 
arid  Welfare  m  the  case  of  the  Public  Health 
Service  I  .  or  t2)  who  it  attending  a  course  of 
educattcfn  or  training  paid  for  under  the 
Government  Ernployees'  Training  Act  and 
whose  full  salary  it  being  paid  to  him,  ichile 
so  training 


Section  504  of  the  Act  of  October  15.  I9«8. 
entitled  "An  Act  to  amend  the  Public 
Health  Service  Act  so  as  to  extend  and 
Improve  the  prorUloiu  relating  to  re- 
gional medical  pn-ograms  to  extend  the 
authortwktlon  of  grants  for  health  of  mi- 
grratory  agricultural  workers,  to  provide 
for  specialized  facllltlea  for  alcoholics  and 
narcotic  addlcta,  and  for  other  purposes" 


[di  PMt  ATioN    or  BENEFrrS 
[Sec    504    No  grant,  iiward    <  r  luan  of  as- 
sistance    to     any     student     under     any     Act 
amended  by   this   Ac   shall   he  considered   a 
dupHcatlon   of   benefits   for   the   purpcises   uf 
section  1781  cf  title  38.  United  States  Code] 
SecUon  506  of  the  Act  of  October   16.   1968, 
entitled    An  Act  to  amend  the  Higher  Edu- 
cation  Act    jf    1965.   the   National   Defense 
EducaUon  Act  ut  1958.  the  NaUonal  Voca- 
tional    Student     Ixjftn     Insurance    Act    of 
1963.   the   Higher   Education   Facilities  Act 
of  1963.  and  related  Acts' 

[rt  PLICATION  or  BE.NtFrrs 
[Sec  506  No  grant  award,  or  loan  of  as- 
sistance ti>  any  student  under  any  Act 
iimended  by  this  .Act  shall  be  considered  a 
duplication  (if  beiieflt.s  for  the  purjxjses  of 
section  1781  of  title  38,  Unlte<l  States  Code.J 

Mr    Teal. IE  of  Tex.is. 
Mr     DoB.v, 
Mr     Halzy, 
Mr     Baring, 

Mr    BsowN   of  California, 
Mr     Teacux    of    California, 
Mr     .Ayres, 
Mr.    .Adair, 
Mr     Sayh'r, 
Managers  on  the  Part  of  the  House. 

Mr  TEAGUE  of  Texas  Mr.  Speaker. 
I  a.>^k  unanimous  consent  for  the  im- 
mediate corisideraiion  of  the  coriference 
report  on  the  bill  'H  R.  11959'  to  amend 
chapters  31,  34.  and  35  of  title  38,  United 
States  Code,  ui  order  to  increase  the  rates 
of  vocational  rehabilitation,  educational 
as&istance,  and  special  training  allow- 
ance paid  to  eligible  veterans  and  persons 
under  such  chapters 

The  SPEAKER,  Ls  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr  TEAGUE  of  Texas.  Mr.  Speaker,  1 
ask  unanimous  consent  that  the  state- 
ment be  read  m  lieu  of  the  report. 

The  SPELAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement 

Mr.  TEAGUE  of  Texas  "dunng  the 
reading!  Mr  Speaker,  I  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  considered  as  read. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection 

Mr  TEAGUE  of  Texas.  Mr  Speaker, 
the  conference  version  of  the  bill  iHR. 
119591  is,  as  IS  true  of  most  bills  sent  to 
conference,  a  compromise  between  the 
versions  presented  by  the  two  Chambers 
In  this  instance.  I  believe  that  we  have 
a  bill  that  we  can  all  support,  and  which 
I  hope  the  President  will  approve.  It 
.seems  to  me  that  on  balance  most  of  the 
House  provisions  prevailed. 

This  bill.  H.R.  11959.  was  the  subject 
of  hearings  before  our  Subcommittee  on 
Education  and  was  reported  to  the  House 
on  July  10.  1969.  thereafter  it  passed  the 
House  on  Augiist  4.  was  reported  in  the 
Senate  on  October  21.  and  passed  the 
other  body  on  October  23.  On  December 
18,  the  House  conciured  in  the  Senate 
amendments  with  amendments  The 
Senate  thereafter,  on  the  same  date,  dis- 
agreed to  the  House  eunendments  and 
requested  a  conference 

Three  sessions  of  the  conference  com- 
mittee were  held;  February  5,  1970, 
March  10,  and  the  final  one  on  March  17, 
at  which  time  agreement  was  reached. 


The  bill  that  originally  passed  the 
House  authorized  a  27 -percent  Increase 
in  the  basic  rates  of  educational  assist- 
ance. The  Senate-approved  increase  was 
approximately  46  percent.  The  counter- 
offer which  the  HoUoe  made  on  Decem- 
ber 18  was  32  percent,  and  the  conference 
agreement  is  approximately  35  percent. 

The  fiscal  year  1970  cost  of  this  bill 
IS  estimated  by  the  Veterans'  Administra- 
tion to  be  $131;. 4  million;  for  fiscal  year 
1971  the  estimate  is  $275,500,000. 

The  flight  loan  provisions  included  in 
the  Senate  bill,  as  well  as  the  proposal 
for  an  institutional  on-the-farm  training 
similar  to  that  provided  during  the 
Korean  conflict,  were  rejected  by  the 
conferees,  but  I  have  agreed,  as  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, to  hold  hearings  on  the  latter  sub- 
ject. 

With  regard  to  the  Outreach  and  PREP 
programs.  Included  m  the  Senate  bill  a 
modified  version  of  both  of  these  pro- 
posals was  agreed  upon  by  the  conferees. 
An  expanded  Veterans'  Administration 
contact  service  was  authorized,  as  well 
as  tutorial  assistance  program  of  $50  a 
month  for  a  9-month  period.  This  is  to 
be  paid  to  a  student  at  an  Institution  of 
higher  learning  who  is  experiencing 
severe  difficulty  in  meeting  the  minimum 
academic  standards  set  by  the  school, 
and  is  payable  only  in  those  cases  where 
the  student  is  in  danger  of  falling  a 
course  If  he  does  not  receive  such  added 
assurance.  The  House  conferees  agreed 
to  this  provision  with  misgivings  and 
expect  this  section  to  be  administered 
in  a  very  "tight "  manner  so  that  abuse 
may  be  kept  to  the  barest  minimum. 

The  bill  is  effective  February  1,  1970; 
the  House  bUl  had  provided  for  an  effec- 
tive date  of  the  first  day  of  the  second 
calendar  month  following  the  date  of 
enactment.  The  Senate  had  a  date  of 
September  1,  1969. 

I  want  to  take  this  opportunity.  Mr. 
Speaker,  to  express  my  appreciation  to 
the  managers  on  the  part  of  the  House 
who  were  diligent  in  the  performance  of 
their  duties  and  who  have  spent  long 
hours  and  engaged  in  considerable  tedi- 
ous discussions  to  arrive  at  thia  com- 
promise version.  In  each  Instance,  our 
matxagers  strove  to  obtain  the  House 
provisions  and  only  compromised  as  a 
last  resort.  The  members  of  the  confer- 
ence committee  were  the  gentleman  from 
South  Carolina  'Mr.  Do«n).  the  gentle- 
man from  Florida  <Mr.  HALnr).  the 
gentleman  from  Nevada  (Mr.  Baring). 
the  gentleman  from  California  tMr. 
Brown  ) ,  the  gentleman  from  Califor- 
nia <Mr.  Charles  Teague*,  the  gentle- 
man from  Ohio  (Mr.  Ayres)  ,  the  gentle- 
man from  Indiana  <Mr.  Adair),  and  the 
gentleman  from  Pennsylvania  <Mr.  Say- 
LOKi.  My  thanks  and  appreciation  go  to 
each  one  of  them. 

I  have  heard  it  said,  Mr.  Speaker,  that 
in  the  Legislative  Counsels'  OCQces  In  the 
two  Houses  of  Congress  there  is  the 
greatest  concentration  of  legal  talent  on 
technical  subjects  of  any  place  In  the 
United  States.  I  can  readily  believe  this 
to  be  true,  which  leads  me  to  a  word  of 
thanks  to  Roger  Yoimg.  of  the  House  Leg- 
islative Counsel's  Office,  and  his  coun- 
terpart In  the  Senate,  Hugh  Havana.  These 
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individuals  performed  in  their  usual 
quiet  and  efflcient  manner  which  does 
great  credit  to  their  offices  and  to  the 
Congress. 

I  would  be  derelict  if  I  did  not  express 
my  thanks,  too,  to  individuals  in  the  Vet- 
erans' Administration  who  have  worked 
so  diligently  and  so  closely  on  this  legis- 
lation. I  refer  to  Mr.  A.  T.  Brouaugh, 
Assistant  General  Counsel  of  the  Veter- 
ans' Administration,  and  his  associates, 
Mr.  Charles  Johnston  and  Robert  Dys- 
land,  and  Mr.  Louis  A.  Townsend  of  the 
Compensation  and  Pension  Service.  The 
latter  individual  has  been  particularly 
helpful  in  the  estimates  field. 

I  would  also  like  to  express  apprecia- 
tion for  the  cooperation  extended  by 
Senator  Cranston,  chairman  of  the  Vet- 
erans' Subcommittee,  and  Jonathan 
Steinberg,  the  subcommittee  counsel. 

The  cliart  which  appears  in  the  con- 
ference report  on  pages  H1895-H1897 
shows  the  summary  and  legislative  his- 
toiT  of  the  measure. 

Mr.  ADAIR.  Mr.  Speaker,  I  am  pleased 
to  support  the  conference  report  on  H JR. 
11959.  a  bill  to  increase  the  monthly 
rates  of  educational  assistance  allow- 
ances paid  to  veterans,  widows,  and  war 
orphans  attending  school  or  partici- 
pating in  other  training  programs  un- 
der the  GI  bill  and  related  legislation. 
Because  tuition  costs  have  increased  at 
an  even  more  rapid  rate  than  the  in- 
creased cost  of  living,  the  Increases  pro- 
vided by  this  legislation  are  merited. 

The  conference  report  agreed  to  by 
both  House  and  Senate  conferees  and 
before  you  today  authorizes  a  34.6-p)er- 
cent  increase  in  the  monthly  allowances 
provided  under  existing  law  for  veterans 
participating  in  education  and  training 
programs  under  the  GI  bill.  The  same 
percentage  increase  is  provided  for 
widows  and  children  of  men  who  were 
killed  in  action  or  died  from  service-con- 
nected disabilities.  The  wives  and  chil- 
dren of  totally  disabled  service  con- 
nected veterans  will  also  receive  this  in- 
crease if  they  are  enrolled  in  programs 
of  education  or  training. 

A  disabled  veteran  participating  in 
programs  of  education  and  training  un- 
der the  veterans'  vocational  rehabilita- 
tion training  program  will  also  receive 
a  substantial  increase  under  the  terms 
of  the  bill  as  agreed  to  by  the  conferees. 

Mr.  Speaker,  I  am  proud  to  have  par- 
ticipated in  the  consideration  of  this 
legislation,  both  eis  a  member  of  the 
House  Committee  on  Veterans'  Affairs 
and  as  a  House  conferee.  I  believe  that 
the  report  before  you  today  contains  a 
well-deserved  and  Justifiable  increase  in 
monthly  allowances  for  veterans  on  col- 
lege campuses  throughout  the  Nation  as 
well  as  the  widows  and  orphans  of  their 
departed  comrades  who  are  also  partici- 
pating in  these  programs. 

I  urge  that  the  conference  report  be 
adopted. 

Mr.  SAYLOR.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  11959.  This  report  represents  an 
effective  compromise  on  the  differences 
between  the  House  and  Senate  passed 
versions  of  the  bill.  The  bill,  as  recom- 
mended by  the  conferees,  authorizes  a 
34.6-percent  increase  in  the  monthly 
educational  allowances  for  veterans  par- 


ticipating in  education  or  training  pro- 
grams under  the  GI  bill  and  for  widows, 
wives,  and  children  attending  school 
imder  the  War  Orphans'  Educational 
Assistance  Act.  Under  the  proposal,  a 
veteran  without  dependents  attending 
school  full  time  will  receive  $175  monthly 
compared  with  his  present  payment  of 
$130  monthly.  The  disabled  veteran  at- 
tending school  or  training  under  the 
vocational  rehabilitation  program  for 
veterans  would  also  receive  a  substantial 
increase  in  monthly  benefits. 

Mr.  Speaker,  when  the  conferees  first 
met  to  resolve  differences  in  the  House 
and  Senate  versions,  there  was  a  sizable 
gulf  in  the  position  of  the  two  bodies. 
After  much  time  and  effort  and  produc- 
tive negotiation,  the  gulf  has  been  elim- 
inated and  the  conferees  have  reached 
an  accord  which  approaches  the  original 
House  pxwition  as  nearly  as  possible.  We 
have  eliminated  the  new  and  novel  ex- 
periments which  the  other  body  had 
added  to  the  bill  and  upon  which  the 
House  committee  had  never  held  hear- 
ings. Proposals  such  as  placing  the  Veter- 
ans' Administration  in  the  employment 
business  in  competition  with  the  Veter- 
ans' Employment  Service  of  the  Depart- 
ment of  Labor;  paying  the  transporta- 
tion expenses  for  veterans  seeking 
emplosonent  in  other  parts  of  the  coimtry 
and  then  paying  the  family  relocation 
expenses  if  he  was  successful  in  obtain- 
ing such  employment,  were  some  of  the 
controversial  proposals  that  were  elim- 
inated frcm  the  blU  In  the  true  spirit 
of  compr(»nise  by  conferees  from  both 
bodies. 

Mr.  Speaker,  I  believe  this  compromise 
provides  a  fair  and  reasonable  increase 
to  Uiose  veterans  and  survivors  of 
veterans  who  are  participating  in  the 
education  and  training  programs  of  the 
GI  bill  and  related  legislation.  It  reflects 
a  high  degree  of  fiscal  responsibility  and 
I  hope  it  will  be  approved.  I  am  pleased 
that  the  Impasse  which  has  delayed  this 
legislation  has  been  resolved,  and  I  will 
support  it. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, it  was  my  good  fortune  to  be  one  of 
the  House  conferees  in  ironing  out  the 
differences  in  the  House  and  Senate  ver- 
sions of  this  important  piece  of  legisla- 
tion, HR.  11959.  The  conferees  worked 
long  and  hard  to  resolve  what  appeared 
to  be  irieconcilable  differences  in  the  bill. 
I  want  to  extend  my  personal  congratula- 
tions to  the  conferees  of  both  bodies  for 
the  diligent  manner  in  which  they  applied 
themselves  in  the  true  spirit  of  compro- 
mise to  the  task  before  them. 

The  conference  report  before  you  to- 
day represents  a  compromise  that  reflects 
our  fiscal  responsibility  to  the  Nation's 
taxpayer  and  at  the  same  time  provides 
an  equitable  increase  in  monthly  beneflts 
for  the  veteran  participating  in  a  pro- 
gram of  education  or  training  under  the 
Olbill. 

I  support  the  conference  report  and 
urge  that  it  be  adopted. 

Mr.  CARTESl.  Mr.  Speaker,  with  prices 
escalating  as  they  are,  it  is  very  difficult 
for  our  Vietnam  veterans  to  pay  their 
way  to  colleges  or  technical  schools. 

The  mintmiiiti  monthly  stipend  of  $130 
is  only  87  percent  of  what  it  costs  to  get 
a  coUege  education  In  this  country.  Ko- 


rean veterans  received  $110  minimum 
monthly,  which  represented  98  percent 
of  the  prevailing  cost  of  education. 

World  War  n  veterans'  benefits  paid 
100  percent  of  educational  or  technical 
training  costs. 

So  it  seems  that  the  amoimt  allocated 
to  our  Vietnam  veterans  should  be  in- 
creased. It  is  my  feeling  that  the  men 
who  have  served  in  Vietnam  deserve  our 
unwavering  support.  It  is  true  that  they 
are  sons  of  the  less  afBuent. 

I  have  always  supported  the  men  in 
Vietnam,  but  never  the  policies  which 
put  them  there. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  men 
will  differ  on  the  justice  and  wisdom  of 
war  and  of  particular  wars,  and  in  this 
country  differences  on  these  questions 
have  never  been  so  pronounced  as  they 
are  now.  What  we  do  not  differ  about, 
however,  is  the  debt  incurred  by  the 
Government  to  the  men  whose  lives  and 
limbs  it  risks  in  pursuit  of  the  military 
and  political  objectives  that  led  it  to  go 
to  war. 

The  United  States  has  recognized  its 
responsibility  to  its  military  veterans 
since  the  Second  Continental  Congress 
passed  the  first  national  pension  law  on 
August  26,  1776.  The  history  of  Govern- 
ment poUcy  toward  veterans  since  the 
Revolution  has  been  a  gradual  and 
proper  enlarg^nent  of  that  responsibil- 
ity. Since  1925,  when  the  first  Govern- 
ment-sponsored veterans  hospital  was 
established,  we  have  accepted  the  obli- 
gation of  providing  medical  care  for 
wounded  war  veterans.  After  World 
War  n,  at  the  same  time  we  began  to 
provide  financial  and  educational  bene- 
fits for  retiu-ning  OI's,  Congress  appro- 
priated more  than  a  billion  dollars  to 
construct  the  largest  public  hospital  sys- 
tem In  history.  By  1962,  there  were  120,- 
945  beds  in  veterans  hospitals  around 
the  country. 

But  since  1962,  despite  our  deepening 
involvement  in  Vietnam,  the  number  of 
beds  in  VA  hospitals  has  decreased  by 
over  7  percent,  while  there  has  been  a 
19-percent  increase  in  the  number  of 
patients  in  than.  The  ratio  of  hospital 
personnel  to  patients  in  veterans  hospi- 
tals is  1.5  to  1  compared  to  3.5  to  1  in 
university  hospitals.  Tliere  is  roughly  one 
psychiatrist  for  every  250  patients  in  a 
veterans  hospital,  resulting,  among  other 
things,  in  an  inordinate  use  of  chemical 
tranquilizers.  A  UCLA  psychiatrist  tes- 
tified before  Senator  Cranston's  Sub- 
committee on  Veterans'  Affairs  that  we 
are  putting  mentally  disturbed  veterans 
in  "chemical  cocoons"  because  we  are  not 
spending  the  money  necessary  to  give 
them  adequate  psychiatric  care. 

As  Chairman  Tcagxtx  has  pointed  out, 
over  $20  million  in  new  equipment 
already  installed  in  VA  hospitals  stands 
idle  for  lack  of  personnel,  a  state  of  af- 
fairs that  has  resulted  in  unnecessary 
deaths,  according  to  VA  hospital  officials 
who  have  testified  before  the  Cranston 
subcommittee.  These  officials  have  also 
testified  that  conditions  in  our  veterans 
hospitals  are  continuing  to  deteriorate 
and  <nay  soon  drop  to  a  level  that  will 
disgrace  the  coimtry  and  leave  many 
helpless  and  disabled  veterans  without 
even  minimum  standards  of  medical  at- 
tention. 
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Army  Capt.  Max  Cleland,  a  triple  am- 
putee, told  Senator  Cranston's  subcom- 
mittee that  he  did  not  receive  a  wheel- 
chair for  1  year  after  he  returned  from 
Vietnam  without  his  legs  and  with  one 
arm.  He  went  wnthout  a  paycheck  for  2 
months  because  of  bureaucratic  snarls, 
and  received  virtually  no  advice  about  his 
future  therapeutic  care 

Is  It  any  wonder  that  many  wounded 
war  veterans  feel  that,  in  Captam  Cle- 
land's  words; 

Tbe  war  may  have  b««n  a  cruel  boaz.  an 
American  tragedy,  thmt  left  a  small  minority 
of  young  American's  holding  the  bag. 

It  IS  mcomprehensible  that  the  ad- 
ministration continues  the  war  and  dis- 
continue funds  and  programs  to  help 
those  who  must  fight  it. 

Because  of  medical  advances  and  im- 
provements In  evacuaUon  techniques, 
more  wounded  servicemen  are  surviving 
in  Vietnam  than  in  any  other  war. 
Technology  makes  it  possible  now  to 
provide  mimediate  medical  aid  for  seri- 
ously wounded  soldiers  and  then  to  fly 
them  for  special  care  to  hospitals  in 
Japan  and  even  m  the  United  States, 
within  16  hours,  if  necessary.  These  re- 
markable aw:hievements  save  thousands 
of  lives,  and  we  are  grateful  for  that 

But  our  obligation  to  brave  men  like 
Captain  Cleland  does  not  end  with  evac- 
uaUon and  quick  medical  care.  It  is 
wrong  to  consign  men  like  these  to  veter- 
ans hospitals  that  are  understaffed, 
overcrowded,  and  poorly  equipped,  or  to 
Ignore  their  needs  if  they  are  to  find  a 
suitable  place  m  society  when  they  are 
able  to  leave  the  hospital.  As  an  urgent 
beginning,  new  medical  facilities  must  be 
constructed  and  old  ones  modernized 
They  must  be  staffed  with  however  many 
top- flight  personnel  are  necessary  to  ac- 
commodate the  thousands  of  disabled 
veterans  who  are  coming  back  from  Viet- 
nam. 

The  administration  has  been  trying 
to  obscure  the  fact  that  it  Is  callously  and 
senselessly  cutting  back  on  veterans  pro- 
grams at  precisely  the  time  they  are 
needed  most.  Last  June,  the  President 
announced  that  'veterans  benefits  pro- 
grams have  become  more  than  a  recoKm- 
tion  for  services  performed  in  the  past 
They  have  become  an  investment  In  the 
future  of  the  veteran  and  his  country  " 
One  could  only  wonder  how  seriously  the 
President  regarded  this  "investment  ' 
when  he  then  proceeded  to  slash  the  1970 
VA  budget  by  nearly  $90  million.  $78  5 
million  of  it  for  hospital  construction  and 
operating  expenses  Perhaps  even  more 
astonishing  was  the  President's  request 
that  Congress  restore  funds  for  the  same 
4.000  new  VA  personnel  that  he  had 
earlier  cut  out  of  President  Johnson's 
1970  budget — a  request  he  followed  In 
quick  order  with  a  decision  to  drop  the 
jobs  again  after  .=^^ignlnK'  the  supplemental 
appropriations  bill  for  1969 

Furthermore  the  administration's  1971 
budget  shows  neither  the  Intention  nor 
the  capacity  to  begin  to  correct  the  sorry 
conditions  of  the  veterans  hospitals,  or 
even  to  boost  educational  benefits  for  re- 
turning veterans  faced  by  skyrocketing 
costs.  The  requests  in  the  new  budget  for 
most  veterans  programs  will  barely  keep 
pace   with   Inflation.   For   example,   an 


additional  $69  million  requested  for  VA 
hospitals  will  largely  go  to  defray  an 
estimated  $40  million  salary  hike  for 
blue-collar  workers  And  cost-of-living 
and  other  salary  lncrea.ses.  together  with 
rises  In  general  medical  co.sts.  will  con- 
sume the  balance  of  the  $69  million 

The  Presidents  action  on  the  GI  bill 
providers  another  example  of  perform- 
ance failing  to  match  promises  Despite 
numerous  ofTlcial  statements  urging  dis- 
charged servicemen  to  return  to  school, 
and  in  the  face  of  all  the  documentation 
that  IS  available  to  show  that  the  Inade- 
quate education  allowance  is  the  major 
obstacle  discouraging  or  preventing  serv- 
icemen from  doing  so.  the  President  has 
said  that  a  13-percent  increase  in  GI  bill 
benefits  is  all  he  will  countenance  He  has 
threatened  to  veto  the  $40-a-month  In- 
crease we  are  considering  here  today  I 
cannot  believe  that  kind  of  threat  will 
dissuade  us  from  standing  firm  for  the 
kind  of  program  that  justice  and  com- 
monsense  so  clearly  demand.  Both 
Houses  of  Congress  recognize  the  legiti- 
mate needs  of  veterans,  and  have  sup- 
ported necessary  and  good  programs 
even  when  this  administration  has  op- 
posed or  refused  to  implement  them.  In 
fact,  a  very  curious  situation  Is  develop- 
ing m  which  the  President  spends  bil- 
lions to  pursue  the  war  while  he  grows 
deafer  to  the  needs  of  those  who  are 
ftghUng  It 

That  is  a  good  example  of  what  we 
mean  when  we  talk  about  the  mixed-up 
priorities  that  threaten  .Americas  bal- 
ance and  achievement,  and  that  soon 
may  ihrt-aten  her  survival  We  must  go 
on  with  the  effort  to  set  these  things 
right,  but  meanwhile  there  can  be  no 
excuse  for  penalizing  our  veterans,  of  all 
people  They  have  already  given  more  to 
America  than  most  of  their  fellow  citi- 
zens— more,  in  some  cases,  than  should 
have  been  asked  It  is  wrong  to  ask  tliem 
to  give  more  now.  when  .so  little  is  t)eing 
asked  of  so  many  others 

I  include  at  this  point  in  the  Record 
the  text  of  a  letter  from  Mr  William  F 
Ward,  the  legislative  officer  of  the  Nas- 
sau County  Council  of  the  Veterans  of 
Foreign  Wars,  and  I  commend  it  for 
study  to  Members  of  the  House 

MtRBUK.  N  Y 

DCAi  CoMRAoes  Your  I^egl.slatlve  Comxnlt- 
t**  has  adopted  the  fuliowlng  program  geared 
to  the  times  and  for  the  ever-changing  needs 
of  our  veteran  hi.**  widow  and  dependents 
Our  program  this  year  la  divided  into  three 
paxts  National.  State,  and  County  and  Town 
levels 

NATIONAL    PRtiCRAM 

H  R  893  Provide  medical  benefits  to  vet- 
erans of  the  Mexican  Border  Campaign 

H  R  692  Extend  from  the  present  six 
months  to  nine  months  the  period  of  time 
that  seriously  disabled  veterans  may  be  cared 
for  In  a  private  nursing  home  at  VA's  expense 

H  R  693  Provide  that  VA  furnish  outpa- 
tient treatment  and  any  medical  services  nec- 
es-sary  for  seriously  disabled  veterans  who  are 
in  receipt  of  the  special  housebound  or  ald- 
and-attendance  allowance  for  service  con- 
nected or  non-service  causes 

H  R  693  Eliminate  the  so-called  "pauper's 
cath",  or  statement  of  Inability  to  defray 
hospttil  expenses,  for  a  veteran  72  years  of 
age  or  older  to  be  admitted  to  a  VA  hospital. 

H  R  893  Authorize  VA  to  furnish  drugs 
prescribed  by  a  physician  for  all  disabilities, 
service-connected  or  non-service  connected. 


for  seriously  disabled  veterans  receiving  the 
special  house-bound  disability  rate. 

HR  2768:  EUlmlnate  the  six  months'  time 
limitation  for  veterans  who  are  furnished 
nursing  care  for  service  connected  disabil- 
ities 

HR  3130  Pumish  outpatient  treatment 
for  nonservice  connected  dlsababllltles  us 
well  as  for  service  connected  disabilities  for 
war  veterans  rated  as  permanently  and 
totally  disabled  for  service  connected 
disabilities. 

H  R  9334  Increase  the  per  diem  rale  to 
•7  50  where  a  veteran  Is  receiving  hospital 
care  In  a  State  home  and  liberalize  the  pro- 
grim  generally 

HR  11959  Amend  the  education  provi- 
sions of  the  OI  Bill  to  allow  receipt  of  certain 
additional  Federal  educational  assistance 
benefits  for  children  and  widows,  of  de- 
ceased veteraris  who  died  of  service  connected 
cau.ses  as  well  as  children  and  wives  of 
totally   disabled   service   connected   veterans 

It  has  come  to  our  attention  because  of 
Personnel  cutbacks.  National  Cemeteries,  'he 
final  resting  place  of  our  comrades,  are  fast 
turning  into  slums  for  the  want  of  possibly 
five  or  six  maintenance  personnel;  we  are 
told  that  cultivation  of  grave  sites  cannot 
be  continued  at  Government  expense  and 
families  of  our  dccea-sed  comrades  mu.st, 
when  visiting  these  graves,  perform  menial 
c'.eim-up  details 

Under  the  existing  GI  Benefit  Bills,  the 
G  I  Home  Loan  program  is  a  farce  because 
of 

I  at    Exorbitant  interast  rates 

ibi  Continued  apathy  on  the  part  of 
banks  who  enjoy  tax  exempt  privileges  In 
refusing  and  discouraging  potential  veteran 
home  buyers  to  finance  under  the  Veterans 
Administration  We  find,  too  often,  that 
banks  push  FHA  mortgages  and  other  types 
of  conventional  mortgages,  thus  increasing 
the  coet  to  our  newer  veterans  In  closing 
payments,  points,  etc 

NCCATrVE  ATTrrVDl  OF  ADMINISTKATION 

The  Administration  has  recommended  that 
action  be  deferred  on  the  following  legisla- 
tion pending  further  study: 

Increase  dependency  and  Indemnity  com- 
pensation rates  for  service  connected 
widows 

Provide  additional  monthly  payments  for 
each  child  for  widows  In  receipt  of  DIG  bene- 
fits 

Increase  Insurance  for  those  serving  In  the 
Armed  Forces  from  110.000  to  115.000. 

Provide  double  Indemnity  coverage  for 
Armed  Forces  personnel  assigned  to  duty  in 
a  combat  zone  or  for  extrahazardous  duty. 

Provide  dismemberment  indemnity  cover- 
age for  loss  of  or  loss  of  use  of  limbs  and 
eyes 

Establish  a  Vietnam  era  Veterans  Life  In- 
surance Program  for  a  permanent  plan  of 
Insurance  for  those  discharged  from  the 
Armed  Forces 

Increase  education  and  training  allowance 
for  all  VA  educational  programs  by  a  suffl- 
clent  amount  to  olTset  the  cost  of  living  and 
cost  of  education  since  the  latest  Increase 
In  education  training  benefits, 

STATE   PBOCRAM 

I  Resolve  that  rumors  emanating  from 
study  groups  of  the  New  York  Legislature, 
have  suggested  the  possible  curtailing  of 
N  Y    State  Veterans  Tax  Exempt  Benefits 

The  Veterans  of  Foreign  Wars.  Nassau 
County,  unanimously  support  opposition  to 
any  proposal  that  would  deny  veterans  cur- 
rently receiving  monetary  benefits  based  on 
service.  The  VTW  further  recommends  that 
the  current  formulas  be  liberalized  to  Include 
veterans  of  Viet  Nam  era  and  the  later  part 
of  the  Korean  War  Police  Action  In  the 
latter  two  categories,  no  muster  out  pay- 
ments. Insurance  dividends  and  other  mone- 
tary benefits  were,  and  are  available. 

2.  To    amend    the    State    Constitution    so 
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as  to  provide  the  payment  of  a  Korean  and 
Viet  Nam  Bonus,  similar  to  that  paid  to 
veterans  of  WW  II. 

3.  To  seek  the  establishment  of  a  JOINT 
LEGISLATIVE  COMMITTEE  ON  VETERANS 
AFFAIRS 

4  With  the  establishment  of  the  Oxford 
Home  as  the  N.Y.S  Veterans  Home,  the  cur- 
rent capacity  of  80  beds  be  Increased  to  a 
minimum  of  not  less  than  160. 

5.  Throughout  the  State  of  New  York 
work  load  and  rendered  services  to  veterans, 
their  survivors  and  dependents,  have  lieen 
increasing.  The  work  efforts  of  the  County 
Regional  offices  reduces  much  of  the  work 
load  of  the  two  existing  VA.  regional  offices. 
The  service  agencies,  mandated  by  State  Law, 
still  receives  minimal  state  subsidies  estab- 
lished In  1946  Because  it  Is  apparent  that 
State  subsidies  formulas  have  Increased,  the 
Welfare  Department,  hospitals,  parks,  roads, 
etc  .  we  believe  that,  the  formulas  Increasing 
state  aid  by  amending  Article  17.  SecUon  369 
of  the  Executive  Law  by  substituting  tlO.OOO 
for  »6,000;  to  substitute  $5,000  for  the  present 
$2,500  and  to  substitute  75%  for  the  State's 
reimbursement  share  which  is  now  50%. 

6.  Under  the  guise  of  "Academic  Freedom" 
we  seem  to  be  financing  our  own  destruction. 
We  seek  to  absolutely  prohibit  the  utilization 
of  any  and  all  buildings,  schools,  colleges, 
or  other  facilities  that  receive  subsidy  In 
whole,  or  in  part  from  the  State  of  New 
York,  by  Individual  or  organization  who  is 
known  to  advocate  the  overthrow  of  our 
government,  or  wilfully  encourages  acts  akin 
to  treason. 

7  We  urge  the  withdrawal  of  any  and  all 
forms  of  State  Assistance  granted  to  stu- 
dents who  knowingly  direct,  lead  or  are  In- 
volved in  any  manner  In  acts  of  violence 
against  the  administration  or  plant  facility 
of  public  or  private  institutions  of  higher 
learning. 

LOCAL    LEVEL COUNTT.    TOWN 

1.  Resolve  that  rumors  emanating  from 
study  groups  of  the  New  York  Legislature, 
have  suggested  the  p>06slble  curtailing  of 
NY.  State  Veterans  Tax  Exempt  Benefits. 

The  Veterans  of  Foreign  Wars,  Nassau 
County,  unanimously  support  opposition  of 
any  proposal  that  would  deny  veterans  cur- 
rently receiving  monetary  benefits  based  on 
war  service.  The  VFW  further  recommends 
that  the  current  formulas  be  liberalized  to 
Include  veterans  of  the  Viet  Nam  era  and 
the  later  part  of  the  Korean  War  Police 
Action.  In  the  latter  two  categories,  no  mus- 
ter out  payments.  Insurance  dividends  and 
other  monetary  benefits  were,  and  are  avail- 
able. We  urge  our  local  officials  to  support 
our  State  representatives  on  this  matter. 

2  VFW  (Nassau  County)  supports  limited 
nnlddle  Income  housing  program,  financed 
through  Federal  Urban  Renewal  Program  and 
that  veterans  and  returning  Viet  Nam  Vet- 
erans be  given  priority. 

3.  That  the  existing  town^lps  within  the 
Oounty  of  Nassau  take  immediate  steps  to 
increase  partial  subsidies  paid  to  veterans 
organizations  for  the  observance  of  Memorial 
Day:  that  the  subsidies  should  conform  to 
the  authorized  allowances  paid  to  veterans 
groups  in  the  Incorporated  Villages. 

Respectfully  submitted. 

Wn.LiAU  F.  Ward. 
Legislative  Officer. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  BAYLOR.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have 


5  legislative  days  to  extend  their  remarks 
and  include  extraneous  matter  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


FEDERAL  COURTS  AND  JUDGES 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  880  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  880 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (8.  952)  to 
provide  for  the  appointment  of  additional 
district  Judges,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary,  the 
bill  shall  be  read  for  amendment  under  the 
flve-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommenced  by  the  Committee  on 
the  Judiciary  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-minute  rule.  At  the  conclusion 
of  such  consideration,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate  vote 
In  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recotn- 
mit  with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
New  York  is  recognized  for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Smith)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  880 
provides  an  open  rule  with  2  hours  of 
general  debate  for  consideration  of 
S.  952  to  provide  for  the  appointment  of 
additional  district  judges,  and  for  other 
purposes.  The  resolution  also  provides 
that  it  shall  be  in  order  to  consider  the 
committee  substitute  as  an  original  bill 
for  the  purpose  of  amendment. 

The  purpose  of  S.  952,  as  amended 
by  the  House  Committee  on  the  Judiciary, 
Is  to  provide  for  the  creation  of  additional 
district  Judgeships  throughout  the 
United  States  and  to  make  amendments 
to  the  Judicial  Code  to  enable  the  Fed- 
eral courts  to  handle  their  business  more 
eflSciently  and  expeditiously. 

The  bill  embodies  recommendations  of 
the  Judicial  Conference  of  the  United 
States  in  September  1968  and  reiterated 
In  March  and  September  1969. 

Fifty-four  new  permanent  judgeships 
and  three  temporary  judgeships  would  be 
created  and  four  existing  temporary 
Judgeships  would  be  made  permanent. 

The  cost  of  establishing  a  new  district 
Judgeship,  excluding  the  cost  for  space, 
furniture  and  furnishings  is  $112,000  the 
Initial  years,  with  an  annual  recurring 


cost  of  $102,000.  GSA  budgets  approxi- 
mately $14,000  to  each  district  judge  for 
furniture  and  furnishings.  The  Depart- 
ment of  Justice  estimates  that  the  annual 
cost  for  additional  U.S.  attorneys  and 
marshals  for  each  new  judge  is  approxi- 
mately $117,000.  This  includes  the  ensu- 
ing clerical  supp>ort,  equipment,  tele- 
phone, and  supplies. 

Thus,  the  approximate  cost  for  54  new 
permanent  positions  and  three  temporary 
judgeships  would  be  $13,851,000  the  first 
year  and  $13,281,000  in  subsequent  years. 

The  bill  authorizes  the  court  of  claims 
to  contract  for  the  reporting  of  proceed- 
ings; it  authorizes  the  holding  of  coiu-t  in 
several  additional  locations;  it  redefines 
the  western  district  of  Tennessee  and  the 
eastern  district  of  Texas. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  880  in  order  that 
S.  952  may  be  considered. 

Mr.  SMPTH  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  use. 

Mr.  Speaker,  as  stated  by  the  distin- 
guished gentleman  from  New  York  (Mr. 
DELANEY)  House  Resolution  880  does  pro- 
vide for  2  houi^  of  general  debate  with  an 
open  rule  for  the  consideration  of  S.  952, 
to  provide  for  the  appointment  of  addi- 
tional district  judges,  and  for  other  pur- 
poses. It  makes  it  in  order  to  consider 
the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  committee 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5 -minute  rule. 

Mr.  Speaker,  the  purpose  of  the  bills 
is  to  provide  for  additional  Federal  dis- 
trict judges  throughout  the  United 
States. 

In  1968,  after  an  extensive  study  of 
the  caseload  situation  in  our  Federal 
district  courts,  the  Judicial  Conference 
recommended  the  creation  of  62  judges 
throughout  the  United  States. 

The  bill  as  reported  authorizes  the 
creation  of  57  new  permanent  judge- 
ships at  the  district  court  level.  The 
original  Senate-passed  bill  created  70 
new  Judgeships;  13  were  deleted  by  the 
Judiciary  Committee  after  a  study  of  the 
statistical  Information  concerning  case- 
load problems  in  each  individual  area. 
Of  the  13  deleted,  six  had  not  been  ap- 
proved or  recommended  by  the  Judicial 
Conference  and  do  not  appear  to  be  jus- 
tified. Another  five  were  deleted  in  dis- 
tricts where  the  bill  still  proposes  that 
one  or  more  new  judgeships  be  created. 
The  bill  creates  one  new  judgeship  in 
the  Virgin  Islands  district. 

In  addition  to  the  Judicial  Conference, 
the  bill  is  supported  by  the  American 
Bar  Association  and  the  Justice  Depart- 
ment. 

The  bill  contains  other  provisions.  It 
authorizes  Federal  district  courts  to  sit 
in  six  new  locations  throughout  the 
country  and  redefines  the  boundary  lines 
between  the  eastern  and  western  divi- 
sions of  the  western  district  of  the  State 
of  Tennessee  and  the  Marshall  and  Tyler 
divisions  of  the  eastern  district  of  Texas. 

The  bill  is  a  committee  substitute. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
10  minutes  to  the  chairman  of  the  Com- 
mittee    on     Rules,     the     distinguished 
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gentleman       from       Mississippi       'Mr. 

COLMER' 

«By  unanimous  consent.  Mr.  Couczk 

was  allov^ed  to  speak  out  of  order.' 

MA.    ST.\TCS    SHOULD    BE    -niEATEa    EljU.\L    UNDKB 
THS    LAW 

Mr.  COLMER.  Mr.  Spealcer.  I  dislike 
veiy  much  to  address  the  House  upon  the 
matter  that  I  feel  compelled  to  so  do  on 
this  occasion  But  I  thmk  It  is  very  timely 
that  I  snould  call  attention  to  this  un- 
portant  matter,  and  I  am  sure  there  are 
many  others  who  feel  as  I  do  about  the 
necessity  for  all  peoples  and  all  States 
of  this  Union  bemg  treated  equal  un- 
der the  law  And  m  this  connection  I 
would  particularly  like  the  attention  of 
the  conferees  who  are  to  be  appointed 
on  the  voting  rights  extension  bill  as  well 
as  the  conferees  on  the  elementary  and 
secondary  education  bill  These  are  very 
important  matters  and  also  very  con- 
troversial bUls.  I  want  to  emphasize 
again  not  only  the  desirability  but  the 
necessity  for  all  of  our  people  to  be 
treated  equally  and  fairly  regardless  of 
geographical  residence  Remembering 
what  happened  to  the  so-called  Whitten 
and  Jonas  amendments  which  were 
endorsed  by  this  House  on  freedom-of- 
choice  and  busmg  m  our  schools.  I  am. 
I  must  confess,  apprehensive  alxjut  what 
will  happen  to  the  Stennis  amendment 
adopted  m  the  other  body  and  the  Presi- 
dent's version  of  the  voting  rights  bill 
as  passed  by  this  House 

Mr.  Speaker.  I  am  a  southerner.  I  am 
a  E>emocrat.  Above  all  of  that,  Mr. 
Speaker,  I  aun  an  American.  I  pride  my- 
self that  I  am  a  southerner  and  make 
no  apologies  for  It.  I  want  to  be  a  part 
of  this  Congress.  But  above  that  I  want 
to  see  my  section  of  the  country,  which 
has  contributed  so  much  to  the  founda- 
tion and  the  preservation  of  those  Ideals 
or  this  young  Republic,  be  recognized  as 
eqiial  States  of  the  Union  and  not  t>e 
treated  as  provinces  or  colonies. 

Now,  Mr.  Speaker,  I  want  to  talk  par- 
ticularly and  briefly  about  two  bills,  now 
In  conference,  of  a  punitive  nature 
against  my  section  of  o\u  great  common 
country 

First.  I  want  to  touch  briefly  upon  the 
bill  sponsored  by  the  distinguished  mi- 
nority leader,  the  gentleman  from  Mich- 
igan (Mr.  OxxALD  R.  PoKD).  and  the 
President  of  these  United  States,  the 
voting  rights  bill. 

Mr.  Speaker,  there  is  a  basic  principle 
of  law  that  all  laws  should  t>e  applicable 
to  all  of  the  people  of  these  Umted 
States  and  to  edl  50  States  of  the  Union. 
and  all  should  be  treated  equally  under 
the  law  But  in  1965  those  who  claimed 
to  be  great  liberals,  great  friends  of  the 
minority  races  of  this  country,  went  back 
Into  the  dark  days  of  reconstruction  fol- 
lowing that  unfortunate,  fratricidal 
strife  for  precedents  enacted  the  1965 
Voting  Rights  Act  which  was  triggered 
by  a  device  or  gimmick  that  would  make 
that  law  applicable  to  only  seven  States 
which  happen  to  be  a  part  of  the  orig- 
inal Confederacy. 

Mr.  Speaker,  that  1965  act  violates  all 
the  principles  of  law.  equity  and  fairness 
The  President  of  the  United  States,  Mr 
Nixon,  recognized  this  and  sent  a  mes- 
sage to  the  Congress  asking  that  the  law 


be  revised  and  made  applicable  to  the  50 
States  of  the  Umon,  ail  of  them — and 
not  merely  to  seven.  The  distinguished 
minority  leader.  Mr.  Obaald  R.  Ford, 
mtroduced  the  bill  embodymg  tlie  Pres- 
ident's recommendations. 

This  House  in  its  wisdom  saw  fit  to 
follow  the  President  s  recommendation 
and  passed  the  Ford  bill,  recognizing  the 
justice  of  the  principles  that  I  have 
enunciated  here  by  making  it  applicable 
to  all  States. 

When  It  got  over  to  the  other  body — 
which  was  set  up  as  a  conservative  body 
ongmally.  by  the  Founding  Fathers,  but 
which  has  now  b^'come  of  course  the 
more  liberal  of  the  two  bodies — they 
emasculated  the  Ni.xon-Ford  bill  and 
brought  in  their  own  version  with  a 
minor  provision  part  of  the  House  bill 
extending  the  abolition  of  literacy  to  sdl 
of  the  States  but  continuing  all  other 
provisions  of  the  punitive  measures 
against  these  Southern  States 

I  talked  to  at  least  100  Members  of 
this  body  privately,  and  I  have  not  found 
the  first  one  to  disagree  with  the  prin- 
ciple that  all  provisions  should  be  ap- 
phcable  to  all  of  the  States  if  such  a 
law  is  enacted. 

It  IS  going  to  be  interesting  to  see 
how  they  vote  on  the  conference  re- 
port. 

Now.  concurrently  with  this,  the  House 
passed  the  elementary  and  secondary 
education  bill  It  went  over  to  the  other 
body  and  the  other  body  enacted  its 
version  of  that  bill.  During  the  debate 
over  there  the  very  able  and  dis- 
tinguished and  outstanding  Senator 
from  my  State,  the  Honorable  John 
Stbnnis.  ofTered  an  amendment  to  that 
bill  which  was  adopted  I  would  like  to 
take  the  time  to  read  it.  because  It  Is 
very  brief.  All  It  says  is  this — and  fol- 
low me,  now: 

It  IB  the  policy  of  the  United  States  that 
guidelines  and  criteria  established  pursuant 
to  Title  Vl  of  the  Civil  Rlghu  Act  of  19«4 
and  Section  183  of  the  Elementary  and  Sec- 
ondary Education  Anaendments  of  1966  shall 
be  appUcable  uniformly  in  all  regions  of 
the  United  States  In  dealing  with  conditions 
of  segregation  by  race,  whether  de  Jure  or 
de  facto,  in  the  schools  of  the  local  educa- 
tional agencies  of  any  States  without  regard 
to  the  origin  and  the  cause  of  such  segre- 
gation 

As  a  matter  of  fact — and  maybe  my 
colleague,  the  author  of  this  amend- 
ment, would  not  agree  and  would  not 
appreciate  my  saying  so — It  has  no  power 
of  enforcement,  it  has  no  teeth  in  it,  it 
Is  simply  a  declaration  of  policy  on  the 
umformity  of  admmistermg  the  act,  as 
I  have  tried  to  say  about  the  other  law. 
the  voting  rights  law 

Now,  I  do  not  know  what  the  conferees 
are  going  to  do  with  that  declaration. 
I  do  not  know  whether  they  are  going 
to  turn  it  down,  even  though  the  other 
and,  8«  I  said,  more  liberal  body — and 
that  IS  my  opinion — approved  the 
amendment. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Mississippi. 

Mr    COLMER.  Mr.  Speaker.  I  appre- 


ciate   the    gentleman    from    New    York 
yielding  me  the  additional  5  minutes. 

But  I  say  to  you  that  regardless  of 
whetlier  it  has  teeth  in  it  or  not.  it  pro- 
vides a  policy  of  equity  in  the  enforce- 
ment of  the  law. 

Who  Is  Uiere  sitting  here  now  who 
would  deny  the  fairness  of  that  declara- 
tion— and  Uiat  is  what  it  ;s  Why  should 
not  the  law  apply  to  aU  the  States  of  the 
Union?  Oh.  yes — there  are  these  who  say 
that  the  leadership  of  the  minority 
groups  do  not  want  tins.  Well.  I  would 
like  to  say  to  the  leadership  of  the  mi- 
nority groups  that  they  are  doing  a  dis- 
service to  their  people  by  opposing  this 
uniformity  and  lairness.  Why  should 
not  a  black  man  have  the  same  protec- 
tion under  the  law  m  Uie  so-called  North 
as  he  should  in  the  South?  Well,  the  ar- 
gument IS  that  they  do  not  need  it  as 
badly  up  there — although  the  statistics 
do  not  bear  that  out.  Well,  whether  they 
need  it  or  not,  why  deny  them  that  pro- 
tection of  the  law,  They  want  to  be 
equal — I  am  sure  they  do.  So,  I  say.  it  Is 
a  disservice. 

Now  I  want  to  say  something  further 
In  this  instance  and  I  am  absolutely 
convinced  from  my  knowledge  of  the 
thinking  of  the  American  f>eople  that 
they  are  way  ahead  of  the  politicians  In 
this  field.  The  great  majority  of  the  peo- 
ple of  America,  both  black  and  white, 
are  fair-minded.  But  they  are  misled  in 
many  instances  by  their  own  leadership 
and  by  the  politicians. 

Mr.  Speaker,  the  other  body  put  an- 
other httle  provision  In  the  Voting  Rights 
Act  also  as  a  kind  of  a  palliative  in  which 
they  said  that  in  the  North,  they  would 
use  the  1968  election  statistics  as  the 
triggering  device — at  the  same  time  de- 
nying the  right  of  the  so-called  Southern 
States  to  the  1968  figures  in  the  1968 
election. 

As  was  brought  out  here  and  as  was 
brought  out  over  in  the  other  body.  If  the 
triggering  device  of  the  1968  election 
were  used,  there  would  be  practically  no 
States  in  the  South  Involved. 

So.  If  In  the  1965  act  the  purpose  was 
to  bring  these  seven  States  into  line,  amd 
now  that  six  of  the  Southern  States  have 
come  Into  line  with  their  theories,  why 
shoiild  not  they  be  brought  under  the 
1968  provision  like  the  other  States?  Is 
that  not  fair?  Again  we  come  back  to 
the  ugly  word — discrimination — dis- 
crimination again,  on  a  sectional  basis. 

Mr.  Speaker,  my  people  are  a  proud 
people.  My  people  are  a  patriotic  people. 
My  people  are  a  fair  people.  Again,  I  re- 
peat, no  section  of  the  country  has  con- 
tributed more  to  the  foundation  and  the 
preservation  of  the  principles  upon 
which  this  young  Republic  was  founded. 
All  I  am  asking  here  today — expressing 
the  pious  hope  maybe  It  will  be — Is  that 
these  seven  Southern  States  be  taken 
back  Into  the  Union  and  given  the  same 
treatment  at  the  hands  of  the  Congress 
of  the  United  States  that  all  other  sec- 
tions of  the  coimtry  receive. 

Mr.  Speaker,  I  use  this  occasion,  first. 
because  It  Is  an  opportunity  to  get  the 
time;  second.  I  thought  it  was  appro- 
priate to  make  this  statement  on  this 
occasion  because  the  bill  under  consid- 
eration provides  for  54  new  Judges,  and 
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we  are  now  going  to  get  them.  They 
would  not  be  necessary  Jf  some  of  these 
laws  had  not  been  enacted;  for  example, 
if  the  courts  had  not  taken  the  running 
of  the  schools  upon  themselves. 

So  what  we  are  going  to  have,  in  effect, 
if  I  may  say  so.  are  54  more  school  ad- 
ministrators. 

AMENDMENT    OFITRED    BY    MS.    DELANZT 

Mr.  DELANEY.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Delanet:  On 
page  1.  line  12,  strike  out  "recommenced" 
and  insert  "recommended". 

The  SPE^AKER  pro  tempore  (Mr. 
HoLiFiELD ) .  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York. 

The  amendment  was  agreed  to. 

Mr.  DELANEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CELLER.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (S.  952)  to  provide  for  the  appoint- 
ment of  additional  district  Judges,  and 
for  other  purposes. 

The  SPEAKIK  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF   THE    WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  S.  952,  with  Mr, 
Olsen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanlmous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Celler) 
will  be  recognized  for  1  hour  and  the 
gentleman  from  Ohio  (Mr.  McCulloch) 
wUl  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  York. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  S.  952  embodies  recom- 
mendations made  by  the  Judicial  Con- 
ference of  the  United  States  at  its  meet- 
ing September  20,  1968.  pursuant  to  a 
quadrennial  systematic  review  of  the 
needs  of  the  U.S.  district  courts.  In  pre- 
paring Its  recommendations,  two  com- 
mittees of  the  Judicial  Conference,  the 
Committee  on  Judicial  Statistics  and  the 
Committee  on  Court  Administration, 
studied  the  nature  and  extent  of  case 
accumulation,  the  rate  of  attrition  in 
case  backlog,  the  trends  in  case  filings, 
as  well  as  a  comparative  weighted  case- 
load per  Judgeship.  In  many  districts,  the 
statistics  document  delay  and  conges- 
tion. There  has  been  a  qualitative  as  well 
as  a  quantitative  change  in  the  business 
of  many  district  courts.  Not  only  Is  there 
a  greater  flow  of  litigation,  but  there  has 
also  been  an  increase  in  the  number  of 
cases  raising  complex  issues  which  place 
heavier  demands  on  the  time  of  each 


trial  Judge.  For  example,  motions  and 
hearings  have  proliferated.  As  of  June 
30.  1969.  approximately  5,000  criminal 
cases,  excluding  cases  of  fugitive  de- 
fendants, had  been  pending  longer  than 
6  months  in  the  district  courts.  The 
median  time  interval  from  Issue  to  trial 
of  civil  cases  rose  from  12  to  13  months 
in  1969.  Delay  has  been  particularly 
acute  in  several  metropolitan  district 
courts.  For  example,  it  rose  to  41  months 
in  the  eastern  district  of  Pennsylvania, 
27  months  in  the  eastern  district  of 
Michigan,  and  23  months  In  the  northern 
district  of  California.  S.  952.  as  amended, 
would  provide  additional  permanent 
Judgeships  in  each  of  these  districts. 

S.  9S2,  AS  AMENDED,  PROVIDES  FOR  ADDITIONAL  JUDGE. 
SHIPS  IN  THE  DISTRICT  COURTS  AS  FOLLOWS 


New  total 

Additional 

permanent 

district 

auttiorized 

Circuit  and  district 

judgeships 

iud(«ships 

1st  circuit:  Puerto  Rico 1  3 

2d  circuit: 

NewYofk  eastern 1  9 

New  York  southern 3  27 

3d  circuit: 

NewJersey >1  9 

Pennsylvania  eastern >6  19 

Pennsylvania  western 2  10 

Pennsylvania  middle P) 

Virgin  Islands. ♦!  2 

4th  circuit: 

Maryland 1  6 

North  Carolina,  eastern.. TO 

South  Carolina I  5 

Virginia,  eastern 1  6 

5th  circuit: 

Alabama,  northern 1  4 

Alabama,  middle 1  2 

Alabama,  southern (»)  2 

Florida,  southern 2  7 

Georgia,  northern... 3  6 

Georgia,  southern. 1  2 

Louisiana  eastern 2  10 

Louisiana  western... 1  4 

Texas,  northern 1  6 

Texas,  eastern 1  3 

Texas,  southern 1  8 

Texas,  <western 1  5 

6th  circuit: 

Kentucky,  eastern 1  2 

Kentucky,  western 1  3 

Michipn,  eastern 2  10 

Ohw,  iwrthem 1  8 

OhicsouUMni 1  5 

Tennessee,  western 1  3 

7th  circuit: 

Illinois,  northern 2  13 

Wisconsin,  eastern <0  3 

tth  circuit:  Missouri,  Eastern 1  3 

9th  circuit: 

Arizona 1  5 

(^litornia,  northern 2  II 

Calilornia,  central 3  16 

California,  southern 3  5 

10th  circuit: 

Colorado 1  * 

New  Mexico 1  3 

Kansas .-  (•)  « 

Permanent  new  judgeships 54 

Temporary  judgeships 3 

Existing  temporary  judge- 
ships to  be  nude  perma- 
nent  * 


■  1  temporary  judgeship  also  authorized. 

>  2  temporary  judgeships  to  be  made  permanent. 

>  1  temporary  judgeship  authorized. 
<  8-year  term. 

•The  roving  judgeship  lor  Alabama,  middle  and  southern,  to 
be  made  a  judgeship  for  the  southern  district  only. 
•  1  temporary  judgeship  to  be  made  permanent 

We  dare  not,  we  carmot  be  deaf  to  the 
voices  of  Justice.  That  voice  demands 
more  Judges — more  Judges  properly  to 
man  our  courts  and  relieve  our  crowded 
dockets.  It  has  been  said,  and  I  have 
repeated  it  on  a  number  of  occasions, 
that  Justice  Is  the  bread  of  the  Nation 
because  all  people  himger  for  it.  Do  not 
therefore,  withhold  the  bread  of  justice 
from  the  people  by  failvu-e  to  create  the 
necessary  judgeships.  A  nation  with  in- 


sufflcient  Judges  is  as  helpless  as  a  turtle 
on  its  back.  Where  there  is  a  decided 
paucity  of  judges,  justice  is  delayed  and 
thus  denied,  and  any  boast  of  Justice  is 
hollow — hollow  as  a  base  drum.  Jefferson 
said: 

The  mo6t  sacred  of  the  duties  of  a  gov- 
ernment is  to  do  equal  and  impartial  Justice 
to  all  its  citizens. 

This  Nation  shirks  its  duty  when  it 
fails  to  supply  the  means  of  dispensing 
equal  and  impartial  Justice. 

We  have  the  courts;  there  are  Just 
too  few  Judges.  Let  us  grace  these  courts; 
otherwise,  we  have  but  a  scabbard  with- 
out a  sword. 

Furthermore,  crime  is  rampant,  all 
sorts  of  crime,  and  criminal  cases  have 
outstripped  the  judicial  personnel.  Crim- 
inal dockets  have  grown  far  beyond  the 
capacity  and  control  of  the  present  mem- 
bers of  the  courts.  Thus  punishment  and 
deterrence  of  crune  is  not  swift  and  de- 
cisive. Society  suffers.  The  devil,  very 
Ukely,  laughs  at  our  mischief,  the  mis- 
chief that  we  have  created  ourselves. 
More  judges  should  help,  indeed,  in  the 
drive  against  crime. 

In  1961,  we  created  63  new  judges; 
In  1966.  we  created  33  new  Judges — a  to- 
tal of  99  in  those  years.  We  now  create 
57  more  Judges  in  this  year,  1970,  mak- 
ing a  total  of  new  judges  since  1963  of 
153  new  Judges  if  this  bill  passes. 

These  additional  Judges  are  necessary 
to  keep  pace  with  the  almost  geometric 
acceleration  of  Federal,  civil,  and  crim- 
inal cases.  We  pass  an  avalanche  of  bills. 
They  set  up  wave  upon  wave  of  cases 
that  inundate  the  courts,  cases  concern- 
ing the  draft,  civil  rights,  Immigration, 
housing,  labor,  education,  transporta- 
tion, narcotics,  auto  thefts,  and  anti- 
trust cases,  criminal  suits,  plus  prison- 
ers' petitions. 

The  burst  of  population  exacerbates 
the  diflSculties.  The  issues  often  are  com- 
plex and  are  bedeviled  with  depositions, 
motions,  cross-motions,  pretrail  hearings, 
appeals,  suid  cross -appeals. 

The  committee  amiendment  deletes  au- 
thorization for  13  judgeships  from  the 
67  new  permanent  positions  authorized 
in  the  Senate  bill.  As  amended,  S.  952 
would  create  54  permanent  additional 
district  Judgeships  in  38  Judicial  dis- 
tricts throughout  the  United  States.  In 
addition,  the  bill  would  make  the  exist- 
ing district  judgeship  for  the  middle  and 
southern  districts  of  Alabama  a  district 
Judgeship  for  the  southern  district  only. 
It  would  make  permanent  the  existing 
temporary  judgeships  for  the  district  of 
Kansas,  one;  the  eastern  district  of 
Pennsylvania,  two;  and  the  eastern 
district  of  Wisconsin,  one.  The  btU  also 
creates  one  temporary  judgeship  for  the 
district  of  New  Jersey;  one  temporary 
judgeship  for  the  middle  district  of 
Pennsylvania,  and  one  temporary  judge- 
ship for  the  eastern  district  of  North 
Carolina. 

Other  major  changes  made  by  the 
committee  amendment  can  be  sum- 
marized as  follows: 

First.  The  committee  amendment  de- 
letes provisions  authorizing  the  use  of 
electronic  sound  recordings  in  the  ab- 
sence of  a  court  reporter  in  the  district 
courts. 


7906 


CONGRESSIONAL  RECORD  —  HOUSE 


March  IS,  1970 


Second  The  committee  amendment 
deletes  provusions  establishing  the  office 
of  court  executive  at  the  circuit  court 
level  and  in  certain  multijudge  district 
courts.  It  also  strikes  a  provision  confer- 
ring subpena  power  on  the  judicial 
councils. 

I  should  add  that  the  committee's  de- 
letion of  provisions  creating  court  ad- 
ministrators or  so-called  executors  in  the 
circuit  courts  and  in  certain  district 
courts  does  not  reflect  an  insensitivity 
to  the  proposition  that  the  Federal 
courts  need  or  would  profit  from  im- 
proved management  techniques  Rather, 
the  committee  was  persuaded  that  this 
omnibus  judgeship  bill,  providing  a  sub- 
stantial increase  in  the  number  of  Fed- 
eral judges,  should  not  be  permitted  to 
become  a  vehicle  for  matters  extraneous 
to  its  general  purpose. 

And  data  concerning  the  duties  and 
functions  and  the  nature  of  appoint- 
ment of  these  'execuiives"  were  made 
manifest  to  enable  the  Judiciary  Com- 
mittee to  formulate  adequate  judKmeni 
Hence  it  was  determined  to  consider  the 
setting  up  of  this  new  position  as  execu- 
tive in  separate  legislation 

Third  The  committee  amendment 
authorizes  the  holding  of  Federal  court 
at  the  foUowini?  additior.al  locations 
Ailentown,  Pa.,  section  6;  CoquiUe.  Oreg  . 
section  7  Roclcville.  lU  .  section  8;  Rich- 
mond. Ind  .  section  9;  Port  LauderdaJe. 
Pla  .  section  10;  and  Traverse  City. 
Mich  ,  section  11 

The  committee  amendment  also  rede- 
fines the  eastern  and  western  divisions 
of  the  western  district  of  Tennessee,  sec- 
tion 12.  and  the  Marshall  and  T\-ler  di- 
visions of  the  Eastern  District  of  Texas. 
section  13 

Fourth  The  committee  amendment 
exempts  the  court  reporter  contracting 
authority  section  13' b'  from  the  general 
requirement  of  advertising  for  bids  which 
Is  applicable  to  Government  contracts 
It  also  permits  the  US  court  of  claims 
to  contract  for  its  c  jun  reporter  services 

Fifth  Finally  the  committee  amend- 
ment makes  a  technical  amendment  to 
the  Revised  Organic  Act  of  the  Virgin 
Islands  to  implement  the  provi.sions  of 
the  bill  creating  one  additional  ludgeshlp 
for  the  district  court  of  the  Virgin 
Islands 

COST 

The  Administrative  Office  of  the  U  S 
Courts  advised  the  committee  that  the 
cost  to  the  judiciary  of  establishing  a 
new  district  ludgeship,  cxclucjve  of  the 
cost  for  providing  space,  furniture  and 
furrushmgs.  is  $112,000  In  the  initial 
year,  with  an  annual  recurring  cost  of 
$102,000  The  General  Services  Admin- 
istraticn  budgets  approximately  $14,000 
to  each  di.^trict  iudge  for  furniture  and 
furnishint;.s  The  Department  of  Justice 
estimates  that  rhe  yearly  cost  to  it  for 
additional  I' S  attorneys  and  marshals, 
clerical  support,  equipment,  telephone, 
and  supplies  is  approximately  $117,000 
for  each  new  district  judge. 

Based  on  this  data,  the  approximate 
cost  for  54  new  permanent  positions  and 
three  temporary  Federal  court  judge- 
ships created  by  the  bill,  as  amended, 
would  be  $13,851,000  for  the  first  year 
and  $13,281,000  in  subsequent  years. 


Mr  Chairman.  S  952  provides  a  siz- 
able increase  m  the  number  of  US  dis- 
trict judgeships — 54  permanent  and 
three  temporary  pLwitlons  TTu"  commit- 
tee believes  that  tins  increase  should  be 
adequate  to  as.-~ure  reasonably  prompt 
consideration  of  all  cases  filed  in  the 
district  courts  and  enable  steady  pro^;- 
rcss  toward  reduting  existing  backlogs 
In  Its  evaluation  of  each  new  judgeship 
proposed,  the  committee  considered  the 
impact  of  the  Federal  Magi.^triites  Act, 
Public  Law  90-575.  and  the  Federal  Ju- 
dicial Center  Act,  Public  Law  90-219.  in 
providing  additional  sixvializcd  man- 
power and  expanded  technical  resources 
to  ashist  the  Federal  courts  to  cope  with 
the  burgeoning  caseload  In  addition,  the 
cummittee  considered  the  individual  cal- 
endar assignment  system  recently  inau- 
gurated in  several  metropolitan  Federal 
courts  This  method,  the  committee  be- 
lieves, promises  to  prove  effective  in  sub- 
stantially reducing  the  heavy  caseload 
of  protracted  and  complex  legislation 

In  summary,  Mr  Chairman,  the  com- 
mittee believes  that  S  952.  as  amended, 
provides  essential  increases  in  the  num- 
ber of  trial  judges  in  the  Federal  courts 
to  deal  adequately  and  effectively  with 
the  growing  and  complex  caseload. 

Mr  McCLOXOCH  Mr  Chairman,  I 
yield  myself  such  time  a.s  I  mav  consume 

Mr.  Chairman,  I  am  happv  to  join  the 
cliairman  of  the  Judiciary  Committee, 
the  gentleman  from  New  York,  in  sup- 
port of  S  952.  the  omnibus  district 
judgeship  bill 

The  bill  received  full  and  careful  con- 
sideration in  5  days  of  public  hearings 
before  Sulxrommittee  No  5  At  the  hear- 
ings, the  subcommittee  heard  testimony 
and  received,  for  the  record,  statements 
and  communications  from  approximately 
60  interested  parties,  including  Members 
of  the  House,  representatives  of  the  Ju- 
dicial Conference,  the  Department  of 
Justice,  and  the  American  Bar  Associa- 
tion 

All  agree  that  we  must  promptly  meet 
the  pressing  needs  of  justice  or  the  Fed- 
eral judiciary  will  not  long  be  one  of 
the  three  coordinate  branches  of  cur 
Government  Our  Federal  district  courts 
are  the  workhouses  of  justice  and  addi- 
tional, qualified,  dedicated  judgepower 
is  the  most  important  incredient  to  ef- 
fectively establish  and  uphold  justice  in 
our  country 

To  be  sure,  the  creation  of  additional 
judgeships  alone  will  not  solve  the  prob- 
lems. However,  these  problems  cannot 
begin  to  be  .solved  unJe.ss  our  Federal 
courts  have  adequate  judgepower  to  as- 
sure prompt,  careful,  and  Judicious  con- 
sideration of  all  cases  in  such  courts 

Prof  James  William  Moore,  a  noted 
American  .scholar  and  author  of  "Moore's 
Federal  Practice  "  and  "Moore's  Com- 
mentary on  the  U  S.  Judicial  Code." 
wrote : 

As  to  Judicial  personnel.  I  venture  to  sug- 
gest that  the  number  of  Federal  judges 
should  be  promptly  Increased  whenever  and 
wherever  warranted  I  respectfully  sub- 
mit, that  the  judicial  plant  must  be 
enlarged  lo  keep  pace  with  an  expanding 
naUon; 

Our  Nation  is  expandmg.  The  gross 
national  product  In  1954  when  Cjngress 


created  30  new  permanent  judueshlps  was 
$364  billion.  Tlie  gross  national  product 
m  1960.  when  Ccncrcss  created  61  new 
judgeships  had  advanced  to  $503  billion, 
Tne  ^;ross  national  product  in  1966,  when 
Congress  created  30  now  pennanent 
Judgeships  was  approaching  the  $700  bil- 
lion mark  Since  196G.  we  have  developed 
in  this  country  a  gross  national  product 
that  Is  now  in  excess  of  $900  billion; 
which  IS  nearly  triple  that  of  1954.  We 
have  large  and  ever  larger  growing  cor- 
porations and  Federal  criminal  offenses 
are  increasing  at  an  alarming  rate.  These 
are  all  sources  of  increasing  litigation 
now  and  in  the  future. 

Since  the  last  increase  in  the  number 
of  Federal  judges  in  1966.  Congress  has 
pas.sed  1 .659  public  laws.  These  laws  give 
rise  to  new  rights.  Involve  new  obliga- 
tions, all  of  which  create  more  diversities 
and  differences  of  opinion  and  generate 
more  controversy  and  create  more  litiga- 
tion These  laws  run  the  gamut.  We  have 
passed  the  Civil  Rights  Acts.  Those  acts 
have  generated  all  kinds  of  controversies, 
both  civil  and  cnmlnal.  We  have  passed 
antitrust  laws,  gun  control  legislation, 
laws  affecting  criminal  procedure,  or- 
ganized crime,  admiralty,  patents,  trade- 
marks, immigration,  foreign  trade  and 
shipping,  oil.  gas  pipelines,  radio,  televi- 
sion, space,  treaties  and  State  compacts. 
There  is  the  explosion  of  population,  the 
shifting  of  population.  All  of  these  fac- 
tors give  rise  to  more  and  more  litigation 
and.  consequently,  the  need  for  more  and 
more  judges. 

In  fiscal  year  1969,  110.778  civil  and 
criminal  cases  were  commenced  in  the 
district  courts,  an  increase  of  8.4  percent 
over  the  previous  year.  The  number  of 
civil  and  criminal  cases  pending  in  our 
Federal  district  courts  in  fiscal  1969  rose 
to  104.091.  the  highest  pending  case  fig- 
ure on  record.  The  median  time  interval 
from  issue  to  trial  for  civil  cases  was  13 
months,  an  increase  of  one  month  over 
1968  For  non-jury  trials  the  interval  was 
11  months,  an  increase  of  1  month,  and 
for  Jury  trials  it  remained  15  months. 
The  national  weighted  caseload  per 
judgeship  for  fiscal  1969  was  289  com- 
pared to  265  for  fiscal  1968. 

S  952  embodies,  for  the  most  part,  the 
recommendations  of  the  Judicial  Con- 
ference of  the  United  states.  At  Its  ses- 
sion in  September  1968  and  March  1969, 
the  Conference  recommended  61  perma- 
nent district  judgeships  and  one  tempo- 
rary district  judgeship.  The  Senate- 
passed  blU,  8.  952,  provided  for  67  perma- 
nent district  judgeships  and  three 
temporary  district  judgeships.  The  House 
Judiciary  Committee's  version  of  S.  952 
provides  for  54  permanent  district  judge- 
ships and  three  temjwrary  district 
judgeships.  The  House  Judiciary  Com- 
mittee deleted  seven  Judgeships  recom- 
mended by  the  Judicial  Conference  and 
the  six  additional  judgeships  recom- 
mended by  the  Senate  for  a  total  deletion 
of  13.  I  opposed  the  deletion  In  subcom- 
mittee and  in  the  full  committee  of  any 
judgeships  recommended  by  the  Judicial 
Conference. 

The  basis  for  the  recommendation  of 
the  Conference  was  a  systematic  and 
comprehensive  statistical  study  and  re- 
view of  the  judicial  business  of  the  dis- 
trict courts  undertaken  by  two  Confer- 
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ence  committees  with  the  assistance  of 
the  Administrative  Office  of  the  U.S. 
Courts.  The  study  was  made  in  light  of 
the  policy  adopted  by  the  Conference  in 
1964  of  making  a  quadrennial  survey  of 
the  need  for  additional  district  and  cir- 
cuit judgeships.  Under  this  policy,  the 
committees  of  the  Conference  survey  the 
needs  of  the  district  and  circuit  courts 
separately,  and  present  requests  for  new 
district  and  circuit  judgeships  separately. 
It  should  be  noted,  however,  that  this 
request  is  not  only  to  meet  the  pressing 
current  needs  but  also  the  anticipated 
needs  of  the  next  4  years  ending  at 
the  end  of  1972. 

Before  this  new  policy  was  adopted  by 
the  Conference,  it  made  annual  recom- 
mendations and  numerous  bills  piled  up 
until  the  committee  was  ready  to  act. 
Now  the  Judicial  Conference  makes  the 
study  every  4  years  and  in  the  Interim, 
considers  requests  for  recommending 
additional  Judgeships  only  on  an  emer- 
gency basis.  Since  1966.  the  Conference, 
although  reviewing  numerous  requests 
found  none  of  the  situations  so  critical 
as  to  require  such  emergency  action.  All 
requests  were,  therefore,  deferred  for 
considerations  imtll  1968. 

For  these  reasons,  among  others.  I 
support  the  Judicial  Conference's  rec- 
ommendations. These  recommendations 
were  arrived  at  after  long  and  careful 
study  and  for  the  first  time  contain  an 
element  of  projected  need.  No  modem 
business  would  think  of  ignoring  future 
needs.  The  impartially  marshaled  facts 
show  that  all  these  Judgeships  are 
clearly  required,  if  the  Federal  courts 
are  to  do  their  work  efficiently  and  with 
dispatch,  and  if  the  quality  of  process  is 
to  continue  to  be  the  hallmark  of  the 
Federal  judicial  system.  I  believe  that 
the  recommendations  of  the  Judicial 
Conference  is  the  best  considered  and 
certainly  the  least  political.  The  need  for 
all  of  the  additional  judges,  as  recom- 
mended by  the  Judicial  Conference,  was 
emphasized  by  Deputy  Attorney  General 
Kleindienst  in  these  words: 

On  the  civil  side,  paxtlee  to  litigation  have 
become  Increasingly  frustrated  over  their 
Inability  to  secure  prompt  judicial  deter- 
mination of  their  rights  and  liabilities.  On 
the  crlnlnal  side,  delays  occurring  between 
indictment  and  trial  have  had  several  unde- 
sirable effects:  innocent  persona  must  wait 
many  painful  months  to  clear  their  names; 
the  general  public  is  subjected  to  the  risk 
of  repeated  criminal  oflfenses  committed  by 
guirty  persons  free  while  awaiting  adjudica- 
tion of  their  cases. 

In  my  opinion,  a  partial  solution  to 
the  problem  of  persons  out  on  bail  com- 
mitting additional  crimes  would  be  an 
adequately  staffed  Judiciary.  This  would 
quicken  the  pace  of  Justice  without  im- 
pairing the  quality  of  Judicial  output. 

In  making  its  recommendation  for 
judgeships  to  the  Congress  in  Septem- 
ber, the  Judicial  Conference  projected 
its  need  through  1972.  Eighteen  months 
have  elapsed  since  their  request  was 
made.  Final  enactment  of  this  legisla- 
tion still  lies  in  the  future. 

There  will  also  be  some  time  expended 
in  the  fUling  of  these  judgeships.  The 
failure  to  fill  with  reasonable  prompt- 
ness the  new  judgeships  which  Congress 
has  created,  or  to  fill  vacancies  that  have 


existed  by  reason  of  retirement  or  death 
of  Judges,  has  long  been  of  serious  con- 
cern to  all  of  us.  In  hearings  before  the 
Senate  Judiciary  Subcommittee  on  Im- 
provements in  Judicial  Machinery,  Judge 
Biggs  testified  that  from  July  1.  1958.  to 
March  31.  1969,  the  delays  in  filling  va- 
cancies In  U.S.  district  courts,  the  trial 
courts  of  this  country,  if  you  please,  ex- 
ceeded 143  judge-years.  The  record 
shows  that  it  takes  from  6  to  18  months 
to  nominate  and  have  confirmed  a  judge 
for  the  Federal  trial  court.  I  am  of  the 
opinion  that  such  delay  in  many  cases 
is  inexcusable.  I  said  as  much  in  com- 
mittee at  hearings  on  S.  952  and  that  a 
much  shorter  time  is  expected  to  be  used 
in  the  future.  If  we  are  to  have  swift 
Justice.  I  must  caution  that  such  a  delay 
in  filling  these  Judgeships  will  effectively 
thwart  the  intent  and  purpose  of  this 
legislation. 

Finally.  Mr.  Chairman,  I  must  strenu- 
ously urge  that  appointments  to  the  Fed- 
eral Judiciary  be  removed  from  the  cate- 
gory of  pure  party  politics. 

I  recognize  that,  in  the  past,  many  able 
Presidents  of  both  parties  have  been  ex- 
tremely partisan  in  their  appointments. 
Those  of  you  who  have  been  here  for  any 
length  of  time  will  recall  when  Presi- 
dent Eisenhower  asked,  in  1959,  the  Con- 
gress for  35  additional  judges  he  stated 
his  intention  to  fill  them  in  a  bipartisan 
manner.  It  is  to  his  credit  that  the  late 
President  Kennedy  msule  at  least  a  small 
start  in  this  direction:  11  out  of  the  91 
district  Judges  he  appointed  were  Re- 
publicans. 

However,  on  the  other  hand.  President 
Johnson  appointed  to  lifetime  Judge- 
ships 111  Democrats  and  six  Republi- 
cans. In  1969.  President  Nixon  appointed 
15  Republicans  and  one  Democrat  as 
Federal  judges.  As  I  have  said  over  and 
over,  an  appointment  to  the  Federal 
bench  should  be  recognition  of  merit  and 
achievement,  of  legal  scholarship,  ability 
and  excellence,  not  merely  reward  for 
the  party  faithful. 

I  earnestly  urge  President  Nixon,  as 
I  did  former  Presidents  Eisenhower. 
Kennedy,  and  Johnson,  to  take  the  op- 
portunity afforded  by  the  passage  of 
S.  952  to  make  a  real  effort  to  advance 
the  ideal  of  a  balanced,  trvily  non- 
political  judiciary.  Thus  the  image  of  the 
Federal  courts  and  the  public  confidence 
in  them  will  be  accordingy  brightened 
and  the  preamble  to  our  Constitution  will 
again  be  as  meaningful  as  in  the  esu-ly 
days  of  our  great  country. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  McCDLIiOCH.  I  yield  for  one  ques- 
tion to  the  gentleman  from  Iowa. 
Mr.  GROSS.  Only  one  question? 
Mr.  McCUTXOCH.  I  yield  for  one  ques- 
tion to  the  gentleman  from  Iowa.  We 
have  only  1  hour  on  our  side. 

Mr.  GROSS.  Mr.  Chairman,  I  will  get 
my  time  later  if  I  have  to  move  to  strike 
the  enacting  clause  in  order  to  ask  more 
than  one  question. 

Mr.  CELLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  Mcculloch.  Mr.  chairman.  I 
yield  to  the  gentleman  from  Texas  (Mr. 
Price)  such  time  as  he  may  consume. 
Mr.  GROSS.  Mr.  Chairman,  I  make  the 


point  of  order  that  a  quorimi  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorvun 
is  not  present.  The  Clerk  will  call  the 
roll. 

The   Clerk   called   the   roll,   and   the 

following  Members  failed  to  answer  to 

their  names: 

[Roll  No.  53) 

Ashley  Evans.  Colo.  Murphy.  111. 

Baring  Fallon  Murphy.  N.Y. 

Blaggl  Fascell  Nichols 

Blatnlk  Fish  Ottlnger 

Brock  Fulton.  Pa.  Reid,  111. 

Brown,  Calif.  Gaydos  Reid.  N.Y. 

Carey  Gibbons  St.  Onge 

Cederberg  Goldwater  Slkes 

Chamberlain  Green,  Oreg.  Smith.  Calif. 

Clark  Gude  Stelger.  Wis. 

Conyers  Harsha  Stratton 

Corbett  Hubert  Stubblefleld 

Cramer  Kirwan  Stuckey 

Davis  CJa  Kluczynskl  Taft 

Dawson  Long,  La.  Teague.  Tex. 

de  la  Garza  McEwen  Thompson,  N.J. 

Dlggs  Meeds     v  Tunney 

Dlngell  MeskUl    '-^  Wiggins 

Dwyer  Michel  Young 

Erlenbom  Mills 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Olsen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  blU. 
S  952,  and  finding  itself  without  a  quo- 
rum, he  had  directed  the  roll  to  be  called, 
when  371  Members  responded  to  their 
names,  a  quorum,  and  he  submitted  here- 
with the  names  of  the  absentees  to  be 
spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  has  rec- 
ognized the  gentleman  from  Texas  for 
such  time  as  he  may  consume. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
we  are  all  acutely  aware  of  the  fact  that 
crime  of  all  types  constitutes  a  problem 
of  major  proportions.  All  of  tis  have  dedi- 
cated ourselves  to  the  task  of  reducing 
this  crime  and  stamping  out  the  causes 
of  criminality  insofar  as  is  humanly  pos- 
sible. 

One  way  in  which  crime  can  be  re- 
duced is  through  improving  the  effec- 
tiveness of  the  Judicial  process.  There  is 
agreement  among  experts  and  laymen 
alike  on  this  point. 

When  S.  952  passed  the  Senate  it  con- 
tained two  Judgeships  for  the  northern 
district  of  Texas,  both  of  which  were 
recommended  by  the  Judicial  Confer- 
ence of  the  United  States. 

In  the  opinion  of  the  individuals 
charged  with  administering  Justice  in 
the  northern  district  of  Texas,  their  task 
would  be  facilitated  by  the  establish- 
ment of  two  additional  judgeships.  They 
are  closest  to  the  problem  of  the  north - 
em  district  and  they  are  more  informed 
on  our  needs  than  anyone  in  Congress 
and  anyone  on  the  House  Judiciary  Com- 
mittee. 

In  my  judgment,  their  considered  views 
should  be  controlling  on  this  issue;  I  urge 
my  colleagues  to  comply  with  their  re- 
quest in  conference  to  create  two,  rather 
than  one,  additional  judgeships  for  the 
northern  district  of  Texas. 

In  my  Judgment  there  are  some  very 

compelling    reasons    why    the    increase 

should  be  granted.  Some  of  the  most 

notable  reasons  sire: 

The  northern  district  of  Texas  en- 
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compa&ses  an  area  of  96.000  sQuaie 
nuJes — Uiree  tunes  the  aize  of  tlie  State 
of  Indiana — and  Includes  100  counties 
Its  seven  divisions  in  which  court  us 
held — Dallas.  Port  Worth,  Amanilo.  Lub- 
bock, Wichita  Falls.  Abilene,  and  San 
Angelo — are  situated  hundreds  of  miles 
apart. 

Population  of  the  district  is  no*  ap- 
proximately 5.000.000.  increasing  ap- 
proximately 60.000  a  year  The  Dallas 
metropolitan  area  alone  has  a  popula- 
Uon  of  approximately  1.480.000  The  Fort 
Worth  metropolitan  area  alone  has  a 
population  of  approximately  668,000 

The  district  has  only  five  judgeships. 
The  last  two  were  created  in  la60  Since 
that  time,  the  1966  amendment  to  28 
use  2241  gave  thu  district  jurisdiction 
of  writs  of  habeas  corpus  by  Stale  prison- 
ers. This  district  ranks  sunong  the  top 
in  the  Nation  In  number  of  prisoner  pe- 
titions handled,  163  such  cases  were 
docketed  during  the  pcist  f:x&\  year,  and 
a  unique  system  has  been  used  In  this 
district  which  enabled  the  judges  to  han- 
dle approximately  600  additional  cases 
without  a  formal  docketing  of  each  case 
and  without  a  judicial  statistical  record 
Of  all  State  prisoners  incarcerated  m 
Texas  in  1968.  40  3  percent  were  con- 
victed in  the  northern  district  of  Texas, 
28.7  percent  in  the  southern  district.  21 
percent  in  the  western  district,  and  10 
percent  m  the  eastern  district 

Since  1960.  when  the  last  Judgeships 
for  the  district  were  created,  the  civil 
caseload  has  mcreased  from  739  to  1.261. 
aside  from  the  nondocketed  prisoner 
petitions. 

The  bankruptcy  caseload  has  in- 
creased from  212  to  583  Criminal  cases 
have  increased  from  396  to  553 

Since  our  latest  judicial  appointee. 
Judge  Halbert  O.  Woodward,  succeeded 
the  late  Judge  Joe  B.  Dooley,  on  June  28, 
1968.  there  has  been  a  marked  increase 
in  the  judicial  activity  m  the  Amarillo 
and  Lubbock  divisions  Prior  to  his  ap- 
pointment, there  was  a  lengthy  period 
when,  due  to  Judge  Dooley  s  illness  and 
death,  we  had  no  resident  judge  in  those 
divisions 

Prom  the  rapid  Increase  in  population, 
business,  industry,  and  so  forth,  the 
chief  justice's  statement  that  litigation 
in  Federal  court  has  become  much  more 
sophisticated  is  especially  applicable  In 
this  district,  which  is  a  business,  finance. 
Insurance,  and  industrial  complex,  and 
which  Ls  a  leading  oil  and  gas.  farming 
and  ranching  area,  having  the  largest 
airport  in  the  world  now  under  construc- 
Uon.  the  Dallas-Fort  Worth  Interna- 
tional Airport,  to  provide  air  transpor- 
tation for  16,000,000  people  annually  by 
1975. 

As  examples,  as  of  October  1969  there 
were  pending  in  the  district  39  antitrust 
cases,  440  civil  cases  Involving  multiple 
parties.  91  cases  for  injunctive  relief,  45 
patent,  trademark,  and  copyright  cases. 
30  common  disaster  cases,  10  stockhold- 
ers suits.  25  products  liability  cases.  21 
class  actions.  57  criminal  multiple-party 
cases,  84  complicated  multiple -issue  mall 
fraud,  conspiracy,  fraudulent  claims  and 
racketeering  cases. 

Indexed  crimes  In  the  city  of  Dallas 
alone  reported  for  the  month  of  Septem- 


ber 1969.    show  a  70-percent  Jump"  over 
the  same  month  m  1968. 

It  is  submitted  that  there  is  no  dis- 
trict III  the  United  States  of  comparable 
judicial  responsibility  with  as  few  judges 
as  the  northern  district  of  Texas  will 
have  even  with  the  two  additional  judge- 
ships provided  lor  in  tlie  omnibus  bill 
The  five  judges  we  have  simply  cannot 
carry  this  burden. 

If  we  are  to  achieve  the  just,  speedy 
and  inexpensive  determmation  of  cases 
coming  before  our  judges,  two  additional 
judgeships  must  be  created  for  the 
northern  district  of  Texas  immediately. 

This  increase  has  been  requested  by 
those  closest  to  the  problems  of  admin- 
istering justice  m  the  northern  district, 
the  district  Judges  themselves.  Chief 
District  Judge  Joe  E.  Estes.  and  District 
Judges  Sarah  T.  Hughes.  Leo  Brewster. 
William  M  Taylor.  Jr  .  and  Halbert  O. 
Woodward,  have  all  joined  m  petitioning 
Congress  for  judicial  assistance.  I  be- 
Ueve  the  cause  of  Justice  demands  we 
respond  to  this  petition 

Mr.  PURCEUL,.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  PRICE  of  Texas  I  yield  to  the 
gentleman  from  Texas 

Mr  PURCELL  Mr  Chairman.  I  com- 
pliment the  gentleman  from  Texas  (Mr. 
Price  >  on  the  statement  he  Is  making 
and  associate  myself  with  the  remarks 
he  is  making 

I  will  not  take  all  the  time  I  would  like, 
but  I  do  wish  to  point  out  especially  in 
regard  to  the  mcreased  crime  rate  that 
we  find  It  difHcult  to  handle  the  cases 
expeditiously,  smd  that  only  with  the 
additional  Judgeships  mentioned  by  the 
gentleman  from  Texas  will  we  have  ade- 
quate Judgeships  with  which  we  hope  to 
curtail  this  alarming  mcrease  in  the  rate 
of  crime. 

Again  I  compliment  the  gentleman  for 
the  study  he  has  given  this  and  for  the 
very  meaningful  statement  he  has  made 

Mr  CELLER.  Mr  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
'Mr  Brooks) 

Mr  BROOKS  Mr  Chairman,  I  would 
first  point  out  in  response  to  my  colleague 
from  Texas  I  have  received  the  same  sug- 
gestion from  the  distinguished  chief 
judge  of  the  northern  district  of  Texas. 
the  Honorable  Joe  Ewlng  Estes  1  wrote 
him  as  follows  on  March  10,  1970: 

Dea«  Jut>c«  EsTXS  I  h»ve  your  recent  let- 
ter (irglng  support  for  the  creation  of  two 
addltlon&l  permanent  judgeablpe  In  tlie 
Northern  District  of  Texas 

As  you  kxiow.  I  serve  aa  a  member  of  Sub- 
committee No  5  of  the  Houne  Committee  on 
the  Judiciary  which  held  hearings  on  Oc- 
tober 29.  30;  November  5  13.  36.  1909.  on  8 
952.  the  Omnibus  Judgeship  Bill,  and  nu- 
merous other  bills  relating  to  the  orfcanlza- 
tlon  and  a<lminlstr«tlon  of  the  I'ederal  courts 
Members  of  this  Subcommittee,  as  well  as  the 
full  Commltee  on  the  Judiciary,  painstak- 
ingly reviewed  each  and  every  new  Judgeship 
prop.ised  In  the  Senate  bill  In  the  case  of  the 
Northern  District  of  Texas  the  Subcommittee 
and  the  full  Committee  determined  that  on 
the  basis  of  the  judicial  business  of  the 
Northern  District  of  Texas  only  one  addi- 
tional f>ermanent  position  was  warranted 

Among  oth<»r  factors  the  Committee  ex- 
amined the  comparative  weighted  caseload 
per  Judgeship  of  those  districts  In  which  8 
953  proposed   to  add  more  than  one  Judge- 


ship This  table,  which  Is  set  forth  at  page 
411  of  the  bearings,  indicated  that  two  addi- 
tional Judgeships  m  the  Northern  District 
of  Texas  would  reduce  the  weighted  caseload 
to  240  as  compared  to  a  national  average  of 
289  for  1969.  whereas,  one  additional  Judge- 
ship would  reduce  the  weighted  caseload  to 
280 

Perhaps  more  significantly,  however,  stat- 
istical data  submitted  to  the  Committee  by 
the  Administrative  Office  of  the  United  States 
Courts  show  that  the  total  number  of  crim- 
inal cases  commenced  In  fiscal  1969  de- 
creased to  563  from  603  the  preceding 
year.  Similarly,  the  number  of  criminal 
cases  pending  was  down  to  239  from 
a  previous  btgh  of  303  In  fiscal  year 
1968  Tbe  data  also  Indicate  that  tbe 
median  time  interval  from  issue  to  trial  of 
civil  cases  was  five  montiu  in  the  Northern 
District,  whereas,  the  national  median  in- 
terval was  thtrt«eu  months.  In  summary, 
the  decrease  in  the  number  of  crUnlnal 
filings  In  1969  as  well  as  the  reduction  in 
the  number  of  pending  criminal  cases,  and 
the  fact  that  only  one  additional  Judgeship 
would  be  necessary  to  reduce  the  weighted 
caseload  per  Judge  in  the  district  below  the 
national  average,  all  combined  in  the  Com- 
mittee's view  to  Justify  the  creation  of  one 
new  permanent  position  rather  than  two. 
Similar  consideration  led  the  Committee  to 
authorize  only  one  new  position  in  the  East- 
ern District  of  Texas,  rather  than  the  two 
position^  provided  for  in  the  Senate  bill 

The  Committee  report  on  S.  953  was  filed 
with  th(«  House  of  Representatives.  Tuesday, 
March  10  Rather  than  wait  for  a  copy  to  be 
available,  I  have  written  you  today.  How- 
ever, I  shall  be  sending  you  under  separate 
cover  a  copy  of  the  Committee  report  as 
well  as  a  copy  of  the  Committee's  hearings. 

I  do  appreciate  receiving  your  views  and 
want  you  to  know  that  I  gave  this  matter 
deep  and  careful  thought  before  supporting 
amendments  to  the  bill  which  would  de- 
crease the  number  of  Judgeships  in  Texas. 

With  every  good  wish,  I  am 
Sincerely  yours. 

Jack  BaooKS. 
Member  of  Congress 

The  Congress  has  enacted  the  Federal 
Magistrates  Act — Public  Law  90-578 — 
which  will  provide  mewrlstrates  In  the 
northern  district  of  Texas 

It  has  been  recommended  that  the 
northern  district  of  Texas  receive  the 
following  number  of  magistrates:  One 
full-time  in  Dallas.  $22,500;  one  part- 
time  In  Fort  Worth,  $4,000:  one  part- 
time  In  Amarillo.  Lubbock.  Wichita  Falls, 
San  Angelo.  and  Abilene. 

These  magistrates,  are  going  to  |jer- 
form  many  functions  to  assist  Federal 
judges  In  the  exercise  of  their  duties.  The 
Magistrates  Act  which  has  already  been 
enacted,  will  allow  U.S.  magistrates  to  be 
assigned  duties  by  the  judges  of  the  U.S. 
district  courts  In  addition  to  those  nor- 
mally undertaken  by  U.S.  commissioners 
today.  These  additional  duties  may  in- 
clude but  are  not  limited  to  service  as 
special  masters,  supervision  of  pretrial  or 
discovery  proceedings,  and  preliminary 
consideration  of  petitions  for  post  con- 
viction relief. 

Mr  CELLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  iMr.  Feichan). 

Mr  FEJOHAN.  Mr.  Chairman,  in 
fiscal  year  1969  there  wsis  a  drastic  In- 
crease in  the  number  of  civil  and  criminal 
cases  filed  In  the  Federal  court  system. 
In  1968.  for  example,  there  were  102,162 
cases  filed  In  Federal  courts,  while  In 
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1969  the  number  of  cases  rose  to  110,778. 
This  Increased  caseload  has  overbur- 
dened the  Federal  courts.  Additional 
Federal  judgeships  are  necessary  now  If 
expeditious  handling  of  these  cases  is  to 
be  achieved. 

S.  952,  as  amended,  provides  for  the 
creation  of  54  permanent  and  three  tem- 
porary judgeships.  With  these  additional 
Federal  judgeships,  all  cases  filed  in  the 
district  courts  will  be  assured  of  con- 
sideration within  a  reasonable  amoimt  of 
time  and  the  existing  backlog  will  eventu- 
ally be  exhausted. 

Enactment  of  this  bill  is  important  to 
the  city  of  Cleveland  and  to  the  State  of 
Ohio.  The  bill  would  increase  from  seven 
to  eight  the  number  of  permanent  judge- 
ships for  the  U.S.  District  Court  for  the 
Northern  District  of  Ohio  and  Increase 
from  four  to  five  the  niunber  of  judge- 
ships for  the  southern  district  of  Ohio. 

In  the  northern  district  of  Ohio  there 
has  been  a  substantial  increase  in  both 
the  civil  and  criminal  court  caseload.  At 
the  end  of  1962.  there  were  1,188  civil 
cases  pending.  By  the  end  of  fiscal  year 
1969,  this  number  had  increased  to  1.734 
cases.  The  median  time  interval  from 
issue  to  trial  in  civil  cases  Increased  from 
14  months  In  1962  to  20  months  in  1969. 
The  national  average  for  1969  was  13 
months. 

At  the  end  of  1966.  195  criminal  cases 
were  pending  and  by  1969  this  number 
had  increased  to  437. 

The  appointment  of  additional  Judge- 
ships is  imperative  to  meet  the  growing 
demands  of  judicial  business  in  northern 
and  southern  Ohio  as  well  as  the  Nation 
as  a  whole. 

I  urge  favorable  action  on  S.  952.  as 
amended. 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  <Mr.  Gude). 

Mr.  GUDE.  Mr.  Chairman,  I  regret 
that  S.  952.  as  reported  by  the  Judiciary 
Committee,  does  not  include  the  pro- 
vision that  the  U.S.  District  Court  for  the 
District  of  Maryland  shall  sit  at  one  ad- 
ditional place,  at  a  suitable  site  not  more 
than  5  miles  from  the  boundary  of  Mont- 
gomery and  Prince  Georges  Counties. 
Last  May,  I  testified  before  the  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery regarding  the  pressing  need  for 
an  additional  location  to  serve  rapidly 
growing  suburban  Maryland.  At  present. 
attorneys  and  litigants  are  faced  with  a 
time-consuming  trip  to  Baltimore  or 
with  the  prospect  of  long  delays  In  the 
congested  courts  of  the  District  of  Co- 
lumbia. I  proposed  that  several  alterna- 
tive sites  merited  consideration. 

It  is  my  understanding  that  the  Ju- 
dicial Conference  recommended  against 
the  establishment  of  an  additional  loca- 
tion at  Hyattsville,  Md.,  because  this  site 
received  a  negative  report  from  the  Judi- 
cial council  of  the  fourth  circuit.  The 
rejection  of  the  Hyattsville  site  did  not 
mean,  however,  that  the  judges  of  the 
fourth  circuit  denied  any  need  for  lUi 
additional  facility  to  serve  suburban 
Maryland.  As  I  pointed  out  in  my  letter 
to  the  committee  in  January,  Judge  Ed- 
ward Northrup.  representing  the  judges 
of  the  U.S.  District  Court  for  the  District 
of  Maryland,  testified  before  the  Judl- 
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clary  Committee  of  the  other  body  that 
the  Judges  favored  an  additional  facility. 
but  were  unwilling  to  endorse  a  particu- 
lar site. 

The  need  for  a  court  facility  In  subur- 
ban Maryland  is  undeniable,  and  it  is 
most  unfortunate  that  this  fact  has  been 
ignored  in  the  midst  of  apparent  con- 
fusion or  disagreement  on  a  site. 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  genUeman  from  Indiana  (Mr.  Den- 
nis). 

Mr.  DENNIS.  Mr.  Chairman,  this  Is  a 
good  bill.  Our  Federal  courts,  like  all  of 
our  courts,  have  a  backlog  of  work;  we 
rightly  hear  today,  as  we  have  down 
through  the  years,  of  "the  law's  delay." 
probably  the  one,  out  of  all  the  common 
layman's  complaints  regarding  the  law. 
which  is  well  Justified  by  the  facts.  One 
obvious  way  to  meet  this  complaint  is  to 
provide  an  adequate  number  of  Judges 
to  do  the  work  of  our  courts — and  that  is 
a  prime  objective  of  this  bill. 

This  objective  ought  not  to  be  ap- 
proached in  any  sort  of  a  partisan  man- 
ner because  it  is  too  fundamental,  and 
the  appointment  of  judges  is  something 
to  be  approached  on  a  long-term  basis. 
Therefore,  when  a  nonpartisan  and  pro- 
fessional body,  such  as  the  Judicial  Con- 
ference of  the  United  States  recommends 
the  creation  of  a  certain  number  of 
Judgeships,  it  would  seem  that  the  Con- 
gress ought  to  follow  that  recommenda- 
tion, in  the  absence  of  most  persuasive 
evidence  to  the  contrary. 
"Our  committee,  unfortunately,  has  not 
entirely  done  this.  We  have  eliminated 
from  the  bill  some  13  Judgeships,  seven  of 
which  were  recommended  by  the  Judicial 
Conference,  and  we  have  done  so  with- 
out any  persuasive  testimony  being  of- 
fered before  our  committee  which  would 
Justify  the  action.  Among  the  Judges 
which  were  recommended  by  the  Judicial 
Conference  and  which  were  so  impro- 
vldenUy  eliminated  were  two  from  my 
own  State  of  Indiana. 

In  these  courts  the  caseload  has  been 
gradually  increasing  and,  for  example,  in 
the  southern  district  of  Indiana — with 
which  I  am  most  familiar — the  number 
of  pending  civil  cases  has  increased  from 
596  at  the  end  of  1967  to  810  at  the  end 
of  1969.  The  number  of  criminal  cases 
filed  is  also  increasing;  in  1969,  325  crim- 
inal cases  were  filed  in  the  southern  dis- 
trict, the  highest  number  during  the 
period  1959-69.  In  1969  the  weighted 
caseload  per  Judge  in  the  southern  dis- 
trict was,  as  I  understand  it.  well  ahead 
of  the  national  averages,  both  as  to  civil 
cases  and  as  to  total  cases,  including  both 
civil  and  criminal.  Hie  situation  In  the 
northern  district  is  generally  similar. 
The  Indiana  State  Bar  Association  and 
the  present  Federal  Judges  in  Indiana, 
both  Democrats  and  Republicans,  favor 
the  two  proposed  additional  Judgeships. 

For  these  reasons  I  have  given  serious 
consideration  to  offering  a  floor  amend- 
ment seeing  to  restore  the  judgeships 
eliminated  in  committee,  and  particu- 
larly those  originally  provided  for  In- 
diana. An  appraisal  of  the  parliamentary 
situation  has,  however,  led  me  to  decide, 
on  balance,  not  to  offer  such  a  motion. 
It  Is  my  desire  to  cooperate  in  the  secur- 


ing of  the  expeditious  passage  of  what 
is,  basically,  a  meritorious  and  an  impor- 
tant bill.  I  remain  of  the  opinion  that  at 
least  the  Judges  recommended  by  the 
Judicial  Conference — and  particularly 
those  from  Indiana — certainly  ought, 
from  any  point  of  view,  to  be  restored  to 
the  bill;  and  I  express  the  strong  hope 
that  during  the  course  of  the  parlia- 
mentary process,  this  may  yet  be  done. 

Mr.  CELLER.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Kee). 

Mr.  KEE.  Thank  you  very  much.  Mr. 
Chairman,  for  your  courtesy. 

Mr.  Chairman,  we  do  need  an  addi- 
tional Federal  district  Judge  In  south- 
em  West  Virginia  which  was  included 
in  S.  952  as  passed  by  the  U.S.  Senate. 
It  is  now  imperative  that  the  U.S.  Con- 
gress take  necessary  action  to  correct 
this  inequity  by  establishing  an  addi- 
tional Federal  district  Judgeship  in 
southern  West  Virginia — the  need  hav- 
ing been  fully  Justified. 

In  this  connection — it  is  my  under- 
standing that  the  Honorable  Clement  F. 
Haynsworth.  Jr..  chief  Judge  of  the 
fourth  circuit — did  not  originally  rec- 
ommend this  additional  Federal  district 
judgeship  post  to  the  Judicitd  Confer- 
ence in  1968.  However — upon  subsequent 
investigation — the  chief  Judge  did  on 
May  7.  1969.  subsequently  recommend 
that  this  additional  judgeship  be  estab- 
lished in  Charleston,  W.  Va. 

At  this  point,  Mr.  Chairman,  it  Is  my 
pleasure  to  read  a  telegram  which  I  re- 
ceived   yesterday     from    Chief    Judge 
Clement  F.  Haynsworth.  Jr. 
Hon.  James  Kze, 
Cannon  House  Office  Building, 
Washington,  D.C. 

In  May  1969  I  appeared  before  the  Senate 
Subcommittee  on  Improvements  in  Judicial 
Mactilnery  in  support  of  an  additional  Judge 
for  the  southern  district  of  West  Virginia 
to  be  stationed  at  Charleston.  The  need  of 
such  an  additional  judge  is  greater  now  than 
It  was  then.  Extraordinary  efforts  of  the 
present  Judges  in  West  Virginia  are  Insuffi- 
cient to  Etem  the  alarming  growth  at  t>ack- 
logs.  I  strongly  adhere  to  my  recommenda- 
tion. A  more  detailed  letter  will  follow. 

Clement  F.  Haynsworth,  Jr. 

In  view  of  the  methods  under  which 
the  Judicial  Conference  operates,  im- 
necessary  delay  until  1972  will  cause  a 
continued  undue  hardship  on  Federal 
courts,  especially  in  southern  West  Vir- 
ginia. The  southern  district  of  West  Vir- 
ginia has  the  ninth  heaviest  caseload  in 
the  Federal  judicial  system  out  of  a  total 
of  89  districts.  Because  of  this  fact,  the 
chief  judge  of  the  fourth  circuit,  in  testi- 
mony presented  before  the  Senate  Sub- 
committee on  Improvements  in  Judicial 
Machinery  of  the  Committee  on  the  Ju- 
diciary, did  substantiate  that  an  addi- 
tional Judgeship  was  needed. 

Our  Federal  Judges  in  my  home  State 
have  experienced  a  buildup  in  the  back- 
log throughout  the  State  and  the  worst 
place  is  In  Charleston,  where  they  have 
a  substantial  buildup  in  the  backlog. 
Due  to  the  moimtainous  terrain  in  my 
home  State,  the  fact  remains  quite  evi- 
dent that  our  three  Federal  Judges  are 
extremely  hard  pressed  in  their  duties 
of  rendering  sacred  public  service,  and 
it  is  clearly  demonstrated  that  they  re- 
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quire   an   additional   Judge   In  southern 
West  Virginia. 

I  urgently  plead  to  the  chairman  of 
th«  Judiciary  Committee  for  serious  con- 
sideration to  the  current  and  pressing 
needs  of  the  Southern  District  Court  of 
West  Virginia  in  the  conference  com- 
mittee which  will  ensue 

Mr  Chairman,  at  this  point  I  respect- 
fully ask  the  chairman  of  the  Commit- 
tee on  the  Judiciary  this  question  In 
view  of  these  additional  facts  and  addi- 
tional informaUon.  plus  the  letter  In 
depth  that  is  commg  to  me.  I  ask  the 
gentleman  if  he  will  grant  this  request 
which  I  respectfully  make? 

Mr  CELLER  Mr  Chairman,  will  the 
gentleman  yield' 

Mr  KEE  Yes.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  CELLER    Yes    we  shall  do  so 

Mr  KEE  I  thank  the  chairman  very 
much 

Mr  SLACK  Mr  Chairman,  there  Is 
a  most  senous  need  for  an  additional 
West  Virginia  Federal  judgeship  and  the 
case  m  support  is  very  strong 

rxinng  the  last  10  years  every  other 
State  m  the  fourth  circuit  has  had  an 
Increase  in  Federal  judgeships  except 
West  Virginia. 

In  consequence,  the  number  of  pend- 
ing cases  has  grown  m  southern  West 
Virginia  and  the  totals  far  exceed  those 
found  In  other  fourth  circuit  Judgeships 
In  proportion  to  the  number  of  judges 
assigned. 

West  Virginia  is  served  by  three  Fed- 
eral judges — one  for  the  northern  juris- 
diction, one  for  the  southern  Jurisdic- 
tion, and  a  third  who  divides  his  time 
between  the  two. 

As  of  December  31.  1969,  in  the  south- 
em  West  Virginia  Jurisdiction,  there  was 
a    total    of    730    pending    civl!    actions 
The  cases  must  be  handled  by  one  and 
a  half  judges 

I  ask  you  to  consider  this  situation  by 
comparison  with  other  nearby  Federal 
jurisdictions 

In  1969.  the  records  revealed  that  there 
were  only  half  this  many  pending  civil 
8w:tions  in  the  western  Virginia  Jurisdic- 
tion which  Is  served  by  two  full-time 
Judges. 

In  South  Carolina  there  were  940 
pending  cases,  but  four  judges  are  as- 
signed to  the  work. 

In  western  North  Carolina  there  were 
345  cases  with  two  judges 

In  middle  North  Carolina  there  were 
227  cases  with  rwo  Judges 

In  eastern  North  Carolma  there  were 
315  pending  cases  with  two  judges 

In  Maryland  there  were  1,600  pending 
cases,  but  there  were  also  five  judges 

These  comparative  figures  underscore 
the  disproportionate  workload  assigned 
presently  to  the  one  and  a  half  Federal 
Judges  In  the  southern  West  Virginia 
jurisdiction. 

No  matter  how  strenuous  the  effort 
put  forth,  there  seems  to  be  no  way  to 
reduce  the  backlog  unless  an  additional 
judgeship  Ls  authorized. 

Mr   Mcculloch    Mr   chairman,  in- 
sofar  as   I    know    we   have   no    further 
requests  for  time 
»    Mr.  CEIXER.  Mr.  Chairman.  I  yield 


such  time  as  he  may  consume  to  the 
gentleman  from  Indiana   iMr    Jacobs". 

Mr  JACOBS  Mr  Chairman,  because 
of  US  Judicial  Conference  statistics 
which  .show  manageable  caseloads  for 
Federal  district  courts  In  Indiana,  two 
unnecessary  Judgeships  for  Indiana  have 
been  deleted  from  the  omnibus  judge- 
ship bill  by  the  Judiciary  Committee 

I  endorse  the  action  of  the  committee 
for  the  following  reasons 

tN     THE     SlJl'THHtN     DIST«ICT    OF     INDIANA 

Civil  cases  commenced  m  1969  were 
nearly  12  percent  below  the  number  of 
cases  filed  in  1964 

The  median  time  Interval  from  Issue 
to  trial  has  t)een  consistently  below  the 
national  average  In  1969  the  Interval 
was  7  months,  compared  with  a  national 
median  Interval  of  13  months.  The 
median  time  interval  from  Lssue  to  trial 
has  declined  by  more  than  36  percent 
since  1964. 

The  U  S  plamtifl  caseload  has  de- 
clined by  more  than  26  percent  since 
1966 

In  1969  the  criminal  caseload  per 
Federal  judge  was  36  percent  lower  than 
in  1959. 

IN    THE    NORTHER.M    DI.STRICT    OF    INDUNA 

Civil  cases  filed  in  1969  were  nearly  10 
percent  below  t^ie  number  of  civil  cases 
filed  in  1966  The  pending  civil  caseload 
in  December  1969.  was  nearly  10  percent 
below  the  number  pending  In  December 
1967 

The  median  time  interval  from  issue  to 
trial  in  civil  cases  has  decreased  by  30 
percent  over  the  past  6  years,  from  23 
months  in  1963  to  16  months  in  1969 

In  1969  the  criminal  caseload  per 
Federal  Judge  In  the  northern  district  of 
Indiana  was  42  7  percent  lower  in  1959. 

New  magistrates  for  both  northern 
and  southern  Indiana  districts  have  been 
approved  by  Congress  and  will  shortly 
begin  work  in  Indiana  to  make  the  pres- 
ent bearable  caseload  In  Federal  courts 
even  more  bearable  Several  district 
judges  have  recently  found  time  to  help 
out  at  the  Seventh  Circuit  Court  jf  Ap- 
peals where  three  vacancies  now  exist. 

Adding  new  Federal  Judges  In  Indiana 
at  thus  time  would  clearly  be  a  waste  of 
the  taxpayer's  money 

AccorcLng  to  President  Nixon's  Bureau 
of  the  Budget,  "the  heaviest  burden  of 
enforcing  our  criminal  laws  rests  upon 
State  and  local  governments  " 

For  example,  Marion  County— In- 
dianapolis— criminal  court  judges  have 
more  than  10  times  the  criminal  caise 
load  of  Indiana  Federal  judges 

The  money  which  is  saved  on  the  Fed- 
eral level  by  not  adding  unnece.ssary 
Federal  judges  from  Indiana  should  be 
channeled  back  to  our  State  for  asc  In 
creating  new  local  judgeships  which  are 
badly  needed 

The  clamor  for  creating  more  and 
more  Federal  Jobs  ts  typical  of  bureau- 
crats But  Parkin.son's  law  has  no  place 
m  thp  Federal  code,  especially  at  a  time 
of  soaring  Inflation 

Mr  DELLENBACK  Mr  Chairman.  I 
rise  :n  support  of  S  952.  tis  amended  by 
the  Hou.se  Committee  on  the  Judiciary, 
and  in  particular  section  7  of  the  com- 
mittee  substitute    which    would   amend 


section  117  of  tlUe  28.  United  States 
Code,  to  provide  that  the  U.S.  District 
Court  for  the  District  of  Oregon  shall 
also  hold  terms  of  court  In  the  city  ot 
Coquille.  Oreg 

This  portion  of  the  bill  now  under 
consideration  is  Identical  to  the  provi- 
sions of  H  R  777  which  I  introduced  on 
January  3.  1969.  and  which  was  co- 
spoixsored  by  RepresenUtlves  Wyatt. 
Green,  and  Ullman  of  the  State  of 
Oregon  This  provision  also  has  the  sup- 
port and  endorsement  of  Senators  Hat- 
field and  Packwood  of  Oregon.  Both  of 
these  distinguished  Senators  have  co- 
sponsored  an  Identical  measure,  S.  707, 
Introduced  in  the  Senate  on  January  31. 
1969 

The  provision  for  holding  terms  of 
court  In  Coquille  has  received  the  sup- 
port and  approval  of  the  Judicial  council 
of  the  ninth  circuit  and  the  Judicial 
Conference  of  the  United  States  The 
measure  has  also  been  endorsed  by  the 
three  Federal  judges  serving  in  the  dis- 
trict of  Oregon,  and  by  the  Coos-Curry 
County  Bar  Association 

Coquille.  Oreg..  is  the  center  of  a  de- 
veloping major  seaport  area.  There  is 
a  pressing  need  for  a  Federal  court  to 
handle  maritime  and  admiralty  cases  in 
this  southwestern  coastal  region.  Be- 
cause there  is  no  Federal  court  In  this 
area,  these  cases  must  be  tried  primarily 
in  Portland.  Oreg.,  resulting  In  costly 
dislocations  for  litigants,  witnesses,  and 
attorneys. 

Holding  court  m  Coquille,  Oreg.,  will 
be  of  distinct  benefit  to  the  administra- 
tion of  Justice  and  result  in  no  signifi- 
cant expense  to  the  Federal  Govern- 
ment I  urge  passage  of  this  bill  as  em- 
bodied in  the  committee  substitute. 

Mr  ROGERS  cf  Florida.  Mr.  Chair- 
man, I  rise  In  supoort  of  S.  952,  which 
would  provide  for  the  appointment  of 
additional  district  judges. 

I  wish  to  express  my  appreciation  to 
the  distinguished  chairman  and  the 
members  of  the  Judiciary  Committee  for 
their  decision  to  permit  the  US  Dis- 
trict Court  for  the  Southern  District  of 
Florida  to  sit  in  Fort  Lauderdale.  This 
decision  Is  most  welcome  In  light  of  the 
heavy  caseload  generated  by  the  Port 
i_.auderdale  area  and  the  difficulty  of  get- 
tmg  attorneys,  parties,  and  witnesses 
from  Fort  Lauderdale  to  Miami  where 
the  court  now  sits.  I  am  hopeful  that 
the  decision  of  the  House  will  prevail  In 
the  forthcoming  conference  committee 
and  that  the  U.S.  District  Court  for  the 
Southern  District  of  Florida  will  soon 
begin  hearing  cases  in  Fort  Lauderdale. 

While  I  am  delighted  at  the  decision  of 
the  Judiciary  Committee  insofar  as  the 
Fort  Lauderdale  problem  is  concerned, 
I  am  equally  concerned  over  the  commit- 
tee's decision  to  reduce  the  number  of 
US  district  judges  for  the  central  and 
southern  districts  of  Florida. 

The  Senate  authorized  two  additional 
judgeships  for  the  central  district  of 
Florida  and  three  additional  judgeships 
for  the  southern  district  of  Florida. 

The  House  committee  has  eliminated 
the  two  judgeships  for  the  central  dis- 
trict and  has  reduced  from  three  to  two 
the  number  of  new  judgeships  author- 
ized for  the  southern  district  of  Florida. 
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Mr.  Chairman,  the  State  of  Florida  Is 
one  of  the  fastest  growing  States  of  the 
Union,  and  some  statistics  say  it  is  the 
fastest  growing  State.  The  caseload  on 
the  UB.  district  courts  for  the  central 
and  southern  districts  of  Florida  have 
been  and  continue  to  remain  heavy.  And, 
with  the  projected  Increases  In  popula- 
tion, these  caseloads  are  not  likely  to 
diminish. 

By  refusing  to  recognize  the  growth 
of  Florida  and  the  caselOEuis  of  these 
courts,  we  are  inviting  a  continued  delay 
in  the  administration  of  Justice  in  the 
courts. 

I  am  hopeful  that  the  conference  com- 
mittee, when  it  meets  on  this  legisla- 
tion, will  recognize  the  wisdom  of  the 
Senate  in  this  matter,  and  authorize  the 
three  additional  judgeships  for  the 
southern  district  of  Florida  and  the  two 
additional  judgeships  for  the  UJ3. 
District  Court  for  the  Central  District  of 
Florida. 

Mr.  BOB  WILSON.  Mr.  Chairman,  the 
bill,  S.  952,  we  are  considering  today  will 
bring  much-needed  relief  to  the  over- 
worked Federal  bench  in  San  Diego. 
Through  this  legislation  three  additional 
Judgeships  would  be  authorized  for  the 
southern  Judicial  district  of  California — 
the  busiest  Federal  court  in  the  country. 

The  need  for  these  additional  Judges 
is  critical.  Presently  this  district  is  op- 
erating with  only  one  full-time  judge 
because  of  the  untimely  death  of  Judge 
Fred  Kunzel  earlier  this  year.  Because 
his  successor  Is  awaiting  Senate  confir- 
mation, he  is  unable  to  lend  a  hand  as 
yet. 

We  are  all  aware  of  the  need  to  com- 
bat the  ever-increasing  crime  rate  in  our 
country  and  have  discussed  the  need  for 
legislation  to  assist  local  and  State  po- 
lice forces  in  the  rapid  detention  of  of- 
fenders. This  is.  however,  only  half  the 
story.  Indicted  offenders  must  also  be 
brought  to  trial  luid  convicted  so  they 
are  no  longer  a  menace  to  society.  The 
wheels  of  justice  grind  far  more  slowly 
when  Judicial  caseloads  are  highly  un- 
realistic for  the  number  of  judges. 

To  be  more  specific,  according  to  fig- 
ures in  the  armual  report  of  the  Admin- 
istrative Office  of  the  U.S.  Courts,  the 
southern  district  of  California  had  a 
weighted  caselotwl  per  judgeship  of  826 
In  1967.  compared  to  a  national  average 
of  252;  in  other  words,  more  than  three 
times  the  national  average.  Next  highest 
caseload  per  judge  was  in  the  southern 
district  of  Georgia  with  500,  or  326  fewer 
cases  than  handled  by  each  judge  in  the 
southern  district  of  California. 

The  reason  for  the  staggering  differ- 
ence in  number  of  cases  can  easily  be 
seen  by  the  fact  that  our  judicial  dis- 
trict adjoins  the  Mexican  border,  where 
a  substantial  number  of  narcotics  and 
illegal  entry  cases  result. 

Some  assistance  Is  achieved  through 
the  use  of  one  or  occasionally  two  visit- 
ing judges.  However,  the  assignment  of 
visiting  Judges  on  a  regular  basis  is  far 
more  costly  than  the  appointment  of  per- 
manent Judges  in  the  long  run. 

I  respectfully  request  my  colleagues' 
favorable  consideration  of  8.  952. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  previously  Introduced  an  amendment 
(H.R.  2066)  to  S.  952,  the  omnibus  Judici- 


ary bill,  which  authorizes  three  addi- 
tional Federal  judges  for  the  southern 
district  of  Florida. 

In  effect,  the  amendment  I  introduced 
amends  the  second  paragraph  of  sub- 
section (c)  of  section  89,  title  28  of  the 
United  States  Code,  in  order  to  authorize 
a  judge  of  the  US.  District  Court  for  the 
Southern  District  of  Florida  to  sit  and 
conduct  hearings  in  Fort  Lauderdale, 
Fla. 

I  feel  that  I  can  speak  for  this  au- 
thorization with  deep  feeling  of  its  need. 
Prior  to  being  elected  a  Member  of  Con- 
gress, I  was  an  attorney  actively  engaged 
in  the  practice  of  law  in  Broward  County, 
Fla.,  and  was  so  engaged  for  a  period  of 
almost  20  years. 

Thus,  I  am  familiar  with  the  great 
need  for  additional  Federal  judgeships 
for  the  southern  district  of  Florida  and 
also  for  the  need  to  authorize  at  least 
one  or  more  Federal  judges  to  sit  and 
conduct  hearings  in  Fort  Lauderdale,  this 
being  the  county  seat  of  Broward  County. 

I  am  sure  that  many  of  my  colleagues 
here  have  been  in  southern  Florida  and 
are  familiar  with  its  rapid  growth  dur- 
ing the  last  15  to  20  years.  This  growth 
has  not  been  restricted,  however,  only  to 
the  southern  part  of  the  State  but  has 
occurred  throughout  Florida. 

The  U.S.  Census  Bureau  has  pin- 
pointed both  the  cities  of  Fort  Lauder- 
dale and  Holljrwood,  which  are  located  in 
Broward  County,  as  the  two  fastest  grow- 
ing cities  in  the  United  States.  In  fact, 
all  population  reports  show  that  the 
growth  is  not  only  in  these  cities,  but  to 
the  county,  as  well,  it  being  one  of  the 
fastest  growing  counties  in  the  entire 
United  States.  It  is  estimated  that  in  the 
past  year  alone,  Broward  County  has 
gained  approximately  50,000  new  resi- 
dents. The  growth  of  the  county  accord- 
ing to  the  ofBcial  Standard  Metropolitan 
Statistical  Area  Guide  issued  by  the  U.S. 
Census  Bureau  shows  that  it  has  almost 
doubled  itself  since  1960  when  it  had  an 
official  population  of  333,946. 

Fort  Lauderdale's  population  jiunped 
from  83,648  in  1960  to  142,100  today. 

The  city  of  Hollywood,  where  I  reside, 
has  jiunped  from  35,270  in  1960  to  104,- 
200,  while  the  other  cities  in  the  area, 
such  as  Hallandale,  Miramar,  Danla, 
Pompano  Beach,  Margate,  Plantation, 
Pembroke  Pines,  and  others,  doubled 
their  1960  population  figures. 

A  brief  look  at  the  population  growth 
figures  for  Broward  County,  Fla.,  proves 
beyond  any  doubt  that  it  is  the  fastest 
growing  standard  metropolitan  statisti- 
cal area  in  the  United  States. 

The  population  in  1950  was  approxi- 
mately 83,000.  In  1960,  it  was  333,946. 
In  the  year  1969,  the  Broward  Coimty 
area  planning  board  pinpoints  the  popu- 
lation at  609,000. 

The  growth  figures  developed  by  the 
Metropolitan  Dade  County  Planning  De- 
partment further  substantiate  Broward's 
figures  in  that  they  estimate  Broward 
County's  popi^ation  as  of  June  30,  1969, 
to  be  615,450  people,  or  an  increase  of 
51,580  from  the  period  December  31, 
1968,  to  June  30,  1969. 

In  addition  to  this  growth,  I  want  you 
to  know  that  these  figures  alone  do  not 
tell  the  story,  since  many  people  who  are 


not  citizens  of  the  area  but  live  in  the 
Miami-Broward  County  areas  are  not 
listed  in  census  figures  as  residents  of 
the  county. 

The  population  for  the  southern  dis- 
trict of  Florida  has  increased  600  percent 
during  the  past  36  years  and  it  is  expected 
to  Increase  at  a  high  steady  rate  over  the 
years. 

With  this  population  increase  there 
has  unfortimately  been  an  increase  in 
automobile  accidents,  crime  and  law- 
suits— both  criminal  and  civil — all  of 
which  have  tended  to  increase  the  case- 
load both  for  the  State  courts  and  the 
Federal  courts.  Broward  Covmty,  the 
cities  of  Hollywood,  Fort  Lauderdale. 
Pompano,  Miramar,  and  other  cities  have 
buiit  new  city  halls  and  courtrooms. 

In  1931,  there  were  approximately  400 
Federal  cases  filed  in  what  is  now  the 
southern  district  of  Florida.  In  1967  there 
were  1,969  cases  filed  and,  although  there 
are  no  complete  study  figures  available 
at  this  time  for  the  years  1968  and  1969, 
I  can  without  any  question  state  that 
Federal  court  litigation  has  continued 
to  increase  during  both  of  these  years. 

The  cases  filed  in  the  Federal  district 
court  located  in  Miami  are  varied.  In  ad- 
dition to  the  general  civil,  criminal,  and 
patent  cases,  there  are  numerous  bank- 
ruptcy cases  filed.  Also,  since  Port  Ever- 
glades is  located  in  the  HolljTvood-Fort 
Lauderdale  area,  there  occur  many  ad- 
miralty and  customs  cases.  Both  the  port 
and  the  airport  are  ports  of  foreign  entry 
which  give  rise  to  other  cases  requiring 
Federal  jurisdiction. 

According  to  the  records  of  the  Brow- 
ard coimty  tax  collector,  the  total  num- 
ber of  automobile  tags  for  the  coimty  in 
1950  was  40,936. 

In  1960,  the  figure  had  increased  to 
201,709. 

The  total  number  of  automobile  tags 
had  increased  to  391,781  in  1968  and  it 
Ls  estimated  that  there  will  be  425,000 
automobile  tags  sold  for  the  county  vehi- 
cles in  1970. 

It  is  true  that  these  vehicle  tags  in- 
clude other  than  passenger  vehicle  reg- 
istrations, but  passenger  vehicle  regis- 
trations alone  had  increased  from  166,431 
in  1960  to  287.351  in  1967,  and  has 
exceeded  325,000  by  now. 

When  I  commenced  practicing  law  in 
Hollywood,  Fla.,  in  1949,  the  total  num- 
ber of  lawyers  in  the  Hollywood  area  was 
14,  and  there  were  no  lawyers  practicing 
in  the  Danla,  Hallandale,  or  in  the  West 
Hollywood  area.  There  were  approxi- 
mately 80  lawyers  practicing  in  Fort 
Lauderdale  and  none  were  practicing  in 
the  Plantation  or  Pompano  area.  Cities 
such  as  Miramar  and  Margate  were  non- 
existent. 

Thus,  the  total  amount  of  lawyers  in 
the  entire  county  was  less  than  100. 

The  population  growth  of  the  county 
has  brought  an  increase  in  the  amount 
of  lawyers  now  practieing  within  Brow- 
ard County. 

Today,  the  total  number  of  practicing 
attorneys  within  Broward  County  is  727, 
an  increase  of  more  thsui  700  percent  in 
the  last  20  years. 

One  of  the  great  problems  for  not  only 
the  attorneys  but  the  litigants  from  the 
Broward  County  area  &  that  of  ha\jng 
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to  travel  many  miles  to  the  Federal  dls- 
tnct  court  in  Miami,  and  this  not  only 
involves  the  time  element  but  also  traffic 
problems 

Unfortunately,  the  public  transporta- 
tion in  southern  Florida,  particularly 
from  the  vanous  cities  In  Broward 
County,  is  limited  and,  as  a  result,  most 
travel  is  done  by  private  automobile 
This  entails  problems  for  Dade  Coun- 
ty, too.  since  la*-yers  and  witnesses 
from  the  Pompano-Fort  Lauderdale- 
Holljrwood  area  going  into  the  Federal 
court  in  Miami  not  only  lose  time  and 
money,  but  they  create  additional  traffic 
and  parking  problems  in  the  already 
congested  Miami  area 

I  am  sure  you  who  are  attorneys  know 
that  a  case  is  not  completed  by  merely 
one  trip  to  court.  Thus,  the  attorneys 
from  Broward  County  who  must  practice 
before  the  Federal  court  must  not  only 
file  litigation  in  Miami,  but  must  travel 
to  and  from  there  in  order  to  attend 
hearings  and  argue  motions. 

I  know  from  personal  experience  that 
often  a  trip  involving  a  simple  motion 
would  take  the  better  part  of  a  morning 
and  sometimes  even  the  greater  part  of 
a  day  Often  a  case  might  require  as 
many  as  10  or  15  trips  prior  to  trial  and 
In  setting  an  hourly  rate  of  charge,  the 
client  Incurs  additional  costs,  an  unnec- 
essary financial  burden  which  the  at- 
torney and  the  client  would  like,  if  at 
all  possible,  to  avoid. 

The  Broward  County  Bar  Association. 
as  well  as  the  Hollywood,  Fort  Lauder- 
dale, and  Pompano  Beach  Bar  Associa- 
tions, have  endorsed  and  support  this 
request  that  a  Federal  Judge  be  author- 
ized to  sit  in  Port  Lauderdale. 

The  Board  of  County  Commissioners  of 
Broward  County.  Pla  .  and  the  city  of 
Port  Lauderdale  have  both  passed  reso- 
lutions offering  space  for  the  use  of  a 
Federal  Judge  should  one  be  authorized 
by  law  to  sit  in  Port  Lauderdale.  Pla 

The  request  has  been  endorsed  also 
by  the  downtown  development  authority 
of  Fort  Lauderdale  and  by  the  various 
local  chambers  of  commerce 

It  is  my  sincere  hope  that  the  Mem- 
bers of  the  House  will  Join  with  the 
unanimous  action  of  the  Judiciary  Com- 
mittee and  give  its  support  to  the  aims 
and  purposes  of  the  amendment  to  au- 
thorize a  Federal  Judge  to  sit  in  Fort 
Lauderdale.  Pla 

Should  you  do  this,  you  will  have  the 
everlasting  thanks  of  not  only  the  mem- 
bers of  the  legal  profession  In  my  com- 
munity, but  also  the  business  community 
and  the  average  citizen,  who  feels  that 
he  is  called  upon  with  great  inconven- 
ience to  go  into  Miami  at  great  loss  of 
time  and  money,  when  this  matter  can 
be  adjusted  should  the  House  desire  to 
do  so 

I  give  you  my  personal  a-ssurance  that 
I  would  not  make  this  request  that  you 
support  the  aims  of  the  amendment  re- 
ferred to.  if  I  did  not  honestly  feel  it 
was  Justified 

Mr  ROONEY  of  Pennsylvania  Mr 
Chairman.  I  rise  in  support  of  S  952  as 
a  measure  which  will  provide  vital  relief 
for  an  overburdened  Federal  court  sys- 
tem. 

I  endorse  the  provisions  of  this  meas- 
ure designed    to  provide  relief   for  all 


parties  awaiting  disposition  of  pending 
court  cases  by  providing  additional 
judges  and  designating  additional  local- 
ities In  which  district  courts  can  be  con- 
vened. 

One  of  these  additional  Federal  courts 
will  be  established  in  Allentown.  Pa., 
where  facilities  of  the  abandoned  Lehigh 
County  Court  House  are  immediately 
available.  It.  and  another  new  court  loca- 
tion provided  for  in  this  measure  in 
Reading,  will  enable  the  U.S.  District 
Court  for  the  E:astem  District  of  Penn- 
sylvania to  get  on  with  disposition  of  a 
susbtantial  backlog  of  cases. 

At  present,  tins  district  court  sits  only 
in  Philadelphia  and  in  Easton.  Pa.  The 
two  additional  sites  will  greatly  facilitate 
an  assault  on  undesirable  litigation  de- 
lays. 

As  a  cosponsor  of  the  provision  which 
designates  Allentown  as  a  court  site  for 
the  eastern  district,  with  a  colleague 
across  the  aisle,  the  gentleman  from 
Pennsylvania  iMr.  Biester».  I  urge  pas- 
sage of  this  measure 

Allentown  Is  the  fourth  largest  city  of 
Pennsylvania  and  is  part  of  the  rapidly 
growing  Lehigh  Valley — an  urban  area 
of  a  half-million  persons  and  numerous 
businesses  and  Industries,  Further,  the 
eastern  district,  exclusive  of  Philadel- 
phia, is  expected  to  register  a  population 
of  some  3 '2  million  during  the  current 
census.  Thus,  it  is  readily  apparent  that 
a  great  deal  of  Federal  court  activity  is 
generated  within  this  district  and  that 
relief  in  the  form  of  additional  court  fa- 
cilities is  vitally  necessary. 

Mr  CRAMER  Mr  Chairman,  I  wish 
to  take  this  opportunity  to  voice  my 
strong  objections  to  the  action  of  tlie 
House  committee  In  reducing  the  num- 
ber of  additional  district  judges  recom- 
mended for  the  State  of  Florida  As  we 
know,  the  Senate-passed  bill  would  au- 
thorize two  additional  Judges  for  the 
middle  district  of  Florida  and  three  addi- 
tional judges  for  the  southern  district. 
Unfortunately,  however,  the  House  com- 
mittee bill  which  is  before  us  today  rec- 
ommends only  two  additional  judges  for 
the  southern  district,  and  no  additional 
judges  for  the  middle  district. 

This  reduction  In  the  number  of  addi- 
tional judges  recommended  for  Florida 
comes  at  a  most  Inappropriate  time  In 
view  of  the  increasingly  heavy  workload 
of  the  courts,  the  direct  result  of  which  is 
a  deplorably  large  backlog  of  Important 
cases  waiting  to  be  heard.  And.  at  this 
particular  time,  the  courts'  workload  has 
been  further  increased  by  the  impending 
school  desegregation  cases.  In  fact.  It  Is 
this  latter  situation — the  threatened 
court-ordered  busing  of  students — which 
IS  responsible  for  my  absence  from 
Washington  today.  I  am  today  present- 
ing my  oral  argument  before  the  Fifth 
Circuit  Court  of  Appeals  In  Atlanta  In 
opposition  to  the  forced  busing  of  school- 
children to  accomplish  specific  racial 
balances;  and.  In  particular,  am  arguing 
in  support  of  the  intent  of  the  US  Con- 
gress in  unanimously  adopting  my  antl- 
buslng  amendment  to  the  1964  Civil 
Rights  Act. 

It  is  Incomprehensible  to  me  that  Just 
when  our  judicial  system  Is  attempting 
to  cope  with  some  of  the  most  critical 


problems  in  the  history  of  this  country, 
the  House  would  recommend  a  reduction 
in  the  number  of  additional  Judges 
needed,  when  in  fact  an  increase  is  fully 
justified  and  long  overdue  My  hope  Is 
that  when  this  legislation  Is  considered 
In  conference,  the  House  will  then  agree 
to  support  the  Senate's  recommenda- 
tions for  additional  district  judges  In  the 
SUte  of  Florida. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Chairman,  as  Representative  for  the 
27th  Congressional  District  of  Pennsyl- 
vania covering  the  southern  portion  of 
Allegheny  County  in  western  Pennsyl- 
vama,  I  wish  to  Join  with  my  colleagues 
in  supporting  S.  952  to  provide  for  the 
appointment  of  additional  district 
Judges.  In  the  western  Pennsylvania 
district  courts  there  is  a  tremendous 
volume  of  backlog  said  overload  of  cases 
which  can  only  be  resolved  by  adding 
judges  to  the  bench.  S.  952  will  pro- 
vide two  additional  Judges  to  the  west- 
ern Pennsylvania  district,  a  necessary 
step  toward  efficient  Judicial  procedure 
in  the  area. 

Pittsburgh  Attorney  Louis  H.  Artuso, 
immediate  past  president  of  the  Alle- 
gheny County  Bar  Association,  com- 
ments that: 


The  bAcliIog  In  the  Federal  Court  has  In- 
creased rapidly  due  to  vacancies.  We  are 
pushing  for  additional  Judges  to  handle  the 
bulk  of  cases  arising  in  Allegheny  County. 

Two  judges  who  are  now  past  retire- 
ment age.  Judge  Wallace  Oourley  and 
Judge  Joseph  Wilson,  have  volunteered 
to  take  cases  to  help  clear  the  voliraie  of 
cases.  They  are  fine,  competent,  and 
able  Judges. 

An  example  of  the  workload  confront- 
ing the  overtaxed  western  Pennsylvania 
district  court  is  the  overload  of  habeas 
corpus  petitions.  Since  November  1969 
an  excess  of  400  such  petitions  have  con- 
fronted the  court,  making  it  Impossible 
to  requisition  time  for  a  proper  and  full 
hearing  for  each,  according  to  the  Al- 
legheny County  Bar  Association. 

Therefore  I  strongly  urge  the  passage 
of  S.  952  to  provide  the  western  Pennsyl- 
vania district  court  with  two  additional 
Judges  which  it  so  urgently  needs  to 
handle  efficiently  the  workload  of  cases 
and  the  Increasing  backlog  In  the  Fed- 
eral court.  Justice  delayed  Is  Justice  de- 
nied. These  hard-working  district  Judges 
should  have  full  support  of  Congress  to 
provide  our  people  with  necessary  Judges 
and  courtrooms  in  order  that  respect  for 
the  American  Judicial  process  be  main- 
tained in  our  high  tradition.  This  is  the 
reason  I  strongly  favor  passage  of 
S  952  to  provide  for  the  appointment  of 
additional  district  Judges  for  U.S.  courts 
I  am  speaking  to  the  Canadian  Club  In 
Hamilton.  Ontario,  on  United  States  and 
Canadian  cooperation  in  space,  today. 
Wednesday,  March  18.  1970.  As  thu 
weather  Is  bad,  with  low  celling,  the  ar- 
rival of  the  private  plane  may  be  delayed, 
so  I  do  want  mw  views  and  strong  sup- 
port on  record. 

Mr.  RARICK.  Mr.  Chairman,  during 
the  course  of  this  debate  I  have  heard  It 
said  repeatedly  that  Federal  .ludges  are 
appointed  for  life.  This  Is  a  catch  phrase, 
which  just  is  not  so,  and  I  think  It  Im- 
portant that  we  set  the  record  straight 
at  once. 


March  18,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


7913 


The  Judicial  article  of  the  Constitution 
clearly  establishes  the  Judicial  tenure  to 
be  "during  good  behavior" — a  period 
which  is  not  necessarily  synonymous 
with  life.  Indeed,  conunenclng  with 
William  O.  Douglas,  our  Federal  bench  is 
replete  with  examples  of  misbehaving 
by  living  Judges.  Learned  opinions  were 
written  In  the  conviction  of  a  Federal 
judge  who  was  successfully  Impeached  in 
the  early  days  of  the  New  Deal — and  men 
are  serving  In  the  Congress  today  who 
participated  In  those  proceedings — 
setting  forth  the  power  of  the  Senate  to 
convict  and  remove  by  reason  of  failure 
on  the  part  of  an  incumbent  judge  to 
maintain  good  behavior. 

As  one  of  the  Members  of  this  House 
who  has  had  the  opportunity  to  serve  as 
judge  of  a  court  of  record.  I  am  well 
aware  of  what  Is  and  what  Is  not  nec- 
essary for  the  fair  and  efficient  adminis- 
tration of  Justice.  In  addition  to  the 
dockets  of  the  courts  of  my  own  district. 
it  was  my  privilege  to  sit  repeatedly,  by 
order  of  the  Louisiana  Supreme  Court, 
in  the  adjoining  districts. 

In  handling  at  least  one  case  before 
me.  I  know  to  my  own  personal  knowl- 
edge of  the  activities  of  an  incumbent 
Federal  judge  who  wilfully  and  know- 
ingly violated  a  specific  prohibitory 
Federal  statute,  for  the  sole  purpose  of 
usurping  jurisdiction  over  liUgatlon 
pending  In  the  courts  of  the  State.  I  am 
sure  that  this  case  wound  up  reported  In 
all  of  the  pertinent  workload  reports  for 
the  years  In  question. 

That  particular  case  was  handled,  and 
3  the  particular  action  taken  in  concert 
X  with  an  attorney  by  the  name  of  Kunst- 
ler.  who  Is  currently  making  more  work 
for  more  judges — merely  by  following 
past  suggestions  from  the  bench. 

The  mass  of  statistics  with  which  we 
are  dealing  are  quite  impressive,  but 
what  it  all  amoimts  to  Is  that  the  Judges 
themselves,  evaluating  their  own  per- 
formance, attempt  to  excuse  their  defl- 
clencies  by  the  plaintive  cry  of  overwork. 
We  are  then  told  that  we  must  add  an 
additional  number  of  Federal  judges  to 
the  already  Imposing  Judiclsd  army — ^be- 
cause the  Judges  themselves  say  so.  I  am 
not  impressed  with  this  tale. 

Mr.  Chairman,  we  have  heard  that  we 
must  combat  crime  by  giving  the  crimi- 
nals what  they  want  so  that  they  will  not 
take  it.  We  have  heard  that  we  can  re- 
duce crime  by  repealing  the  criminal 
laws  In  selective  cases,  so  that  the  con- 
tinuing acts  of  the  miscreants  will  not  be 
crimes.  Now  we  are  told  that  we  must 
appoint  an  ever  increasing  number  of 
Federal  Judges  as  a  necessary  tool  to 
combat  crime. 

All  of  these  arguments  are  but  oratori- 
cal dicta,  including  any  idea  that  more 
Judges  of  the  same  caliber  now  sitting, 
operating  under  the  same  delusions  as  to 
their  fimctlons.  will  reduce  crime.  Addi- 
tions will  not  deter  but  rather  increase 
crime,  unless  someone  Jars  into  the  heads 
of  the  judiciary  that  the  fimction  of  a 
Judge  Is  to  declare  the  law — ^not  to  make 
It. 

The  abandonment  by  some  Judges  of 
the  Federal  bench  of  this  fundamental 
precept  of  Judicial  responsibility  is  in 
large  measure  the  very  reason  for  the 


Increase  in  crime  which  we  all  deplore. 
Time  and  again,  at  all  levels  of  the  Fed- 
eral bench.  Judges  and  justices  have  ar- 
rogated unto  themselves  the  right  to  re- 
write the  law — and  the  Constitution — to 
accord  with  their  own  ideas  of  what  the 
Congress — and  the  Founders  of  the  Re- 
public— should  have  done. 

Crime  is  encouraged  by  a  sick  concern 
for  the  criminal  and  a  callous  disregard 
for  the  safety  and  welfare  of  the  law- 
abiding  portion  of  our  community.  Crime 
is  encouraged  when  men  are  guilty  be- 
yond a  doubt  of  the  most  vile  offenses, 
and  are  freed  to  prey  on  other  innocents 
because  some  officious  judge  or  Justice 
has  taken  it  upon  himself  to  rewrite  the 
Constitution,  or  to  confuse  and  twist  the 
plain  words  of  a  statute  Into  such  shape 
that  it  will  do  what  he  desires,  not  what 
the  lawmakers  Intended. 

We  have  seen  Federal  judges — who  are 
said  to  be  overworked — go  out  of  their 
way  to  involve  themselves  unbelievably 
in  the  proliferation  of  crime.  Vagrancy 
laws  which  for  decades  have  been  good 
are  suddenly  found  to  be  vague,  through 
some  clarity  of  vision  accorded  to  the 
present  judge,  but  denied  all  of  his  pred- 
ecessors. Confessions,  searches,  warrants, 
arrests,  good  for  decades  are  suddenly 
bad.  Military  Justice,  operating  since  the 
days  of  George  Washington,  is  suddenly 
found  to  offend  the  Constitution. 

I  know  from  my  own  personal  experi- 
ence, for  the  Louisiana  State  Peniten- 
tiary was  located  in  my  judicial  district. 
the  manner  in  which  the  Federal  bench 
accomplished  wholesale  release  of  con- 
victed felons — although  the  laws  nor  the 
Constitution  had  not  been  changed. 

I  have  seen  in  Louisiana  today  these 
Federal  judges  enjoin  the  peace  officers 
from  enforcing  the  law.  I  have  seen  them 
usurp  raw  power  to  spend  their  superior 
intellect  and  idle  time  posing  as  super 
school  boards,  even  as  super  principals 
in  our  public  schools.  I  have  seen  them 
become  the  managers  of  labor  unions, 
and  the  arbiter  of  labor  contract  nego- 
tiations. 

I  have  seen  them  in  Washington,  sitting 
in  equity,  hear  pleas  by  Government  law- 
yers for  the  aid  of  a  court  of  equity  in 
the  more  comfortable  violation  of  the 
criminal  adultery  law  which  the  Con- 
gress saw  fit  to  enact  in  the  District  of 
Colimibia.  Some  of  our  appellate  Judges 
here  appear  to  be  prepared  to  even  su- 
pervise abortions.  I  am  not  impressed  by 
the  workload  argimient. 

The  entire  Department  of  Justice 
must  share  some  of  the  responsibility 
for  this  deplorable  situation.  Despite 
the  plain  provisions  of  the  Civil  Rights 
Act  of  1964,  we  see  Government  attor- 
neys engaging  in  litigation  designed  to 
do  In  our  schools  exactly  what  we  for- 
bade. Indeed,  as  I  made  known  to 
the  House  In  the  Congressional  Record, 
volume  115,  part  28,  page  37790,  Justice 
Department  attorneys  were  guilty  of 
grossly  unethical  conduct  in  their  dona- 
tion of  funds  to  finance  the  NAACP  arm 
against  which  they  were  supposed  to  be 
Utlgatlng. 

Nevertheless,  we  are  told  that  more 
and  more  Federal  judges  are  needed.  It 
is  quite  apparent  that  if  we  continue  to 
permit  the  judiciary  to  take  over  the 
functions  of  the  legrislature — to   usurp 


the  powers  of  the  States — to  rewrite  the 
Constitution  to  its  own  satisfaction — we 
will  always  need  more  and  more  Federal 
judges.  Again,  this  is  wholly  unaccept- 
able, and  it  should  stop  right  here  in 
this  House  today. 

We  cannot  constitutionally  provide  for 
the  appointment  of  constitutional  Judges 
for  a  period  of  years,  nor  can  we  pro- 
vide for  their  election  by  the  people,  or 
their  retirement  by  the  people — yet.  We 
can,  and  we  have,  provided  for  nonju- 
dicial or  quasi- judicial  offices  and  bodies 
for  the  transaction  of  nonjudicial  or 
quasi- judicial  business.  These  offices  can 
be  filled  by  appointment  for  a  term  of 
years,  or  by  election,  or  by  some  other 
method  to  make  their  occupants  respon- 
sible to  the  people.  We  should  do  so. 

Rather  than  provide  for  the  prolifera- 
tion of  the  Federal  judiciary,  engaged 
as  it  is  In  ever-escalating  nonjudicial 
fimctlons.  we  should  take  a  long  hard 
look  at  just  what  is  going  on  in  our 
courts — at  Just  what  is  taking  up  the  time 
of  these  judges.  Where  we  find  that  their 
efforts  are  devoted  to  the  day-to-day 
administration  of  schools,  or  of  police  de- 
partments, or  of  labor  contracts,  or  of 
labor  unions,  or  of  the  penal  institu- 
tions of  the  States,  or  the  supervision  of 
elected  State  Judges,  or  of  hospitals,  or  of 
construction  contracts,  or  of  any  of  the 
other  myriad  of  nonjudicial  jobs  which 
have  been  assumed  by  the  judiciary,  we 
should  do  something. 

We  should  decide — because  we  are  the 
branch  of  Government  constitutionally 
charged  with  the  responsibility  for  mak- 
ing such  a  decision — whether  or  not  these 
nonjudicial  fimctlons  are  properly  per- 
formed by  judges.  And  if  they  are  not, 
we  should  create  a  class  of  hearing  ex- 
aminers, or  administrators,  or  boards,  to 
do  administrative  work. 

In  a  day  when  judges  were  content  to 
be  judges,  and  when  the  Supreme  Court 
consisted  of  jurists,  the  judges  them- 
selves refused  to  demean  their  office  by 
the  performance  of  nonjudicial  and  ad- 
ministrative functions,  and  they  refused 
to  violate  the  Constitution  by  perform- 
ing legislative  functions,  and  ever-in- 
creasing numbers  of  judges  were  not  re- 
quired. With  the  deterioration  of  the  ju- 
diciary to  the  point  where  the  judges 
seek,  rather  than  resist,  such  improper 
assignments,  it  is  our  responsibility  to 
our  constituents  to  take  appropriate  cor- 
rective action  to  halt  the  growth  of  the 
runaway  judicial  complex. 

No  case  can  be  made  for  the  proposed 
increase  in  the  numbers  of  judges,  and  I 
find  myself  unable  to  support  the  pro- 
posed legislation.  On  the  contrary,  I  must 
oppose  it  as  unwise,  unnecessary,  infla- 
tionary, and  contrary  to  the  best  in- 
terests of  the  American  people. 

Mr.  CELLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  substi- 
tute committee  amendment  printed  In 
the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

Mr.  CELLER,  Mr.  Chairman,  I  aok 
unanimous  consent  that  the  bill  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  genUeman  from  New 

York'' 

Mr  GROSS  Well.  Mr  Chairman,  re- 
serving the  right  to  object,  why  do«  the 
gentleman  not  have  the  blU  read  down 


district  or  Louisiana,  one  additional  district 
Judge  for  the  district  of  Maryland,  two  addi- 
tional district  Judges  for  the  eastern  district 
of  Michigan,  one  additional  district  Judge  for 
the  eastern  district  of  Missouri,  one  addi- 
tional district  judge  for  the  district  of  New 


throuah  the  flrst  secUon.  or  ask  that  It     jersey,  one  additional  district  Judge  for  the 
S-lotS-S^  ..  r..d  down  Uu«u.h  U,e     «;....--  -- -  -— '  T. 


first  section? 

Mr  CELLER.  Mr  Chairman,  if  the 
genUeman  wUl  yield.  I  am  willing  to  ao 
that.    I    revise    my    unanimous-consent 

request  „„ 

Mr  GROSS.  That  Ls.  down  to  page  20. 

or  secUon  2.  .»,„,„ 

Mr  CELLER.  Mr  Chairman.  I.  there- 
fore ask  unanimous  consent  that  after 
the  reading  of  the  first  secUon.  the  bal- 
ance of  the  bill  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 

York?  _ 

Mr  GROSS  Oh,  no.  Mr  Chairman 
Further  reservmg  the  right  to  object.  I 
said  to  restrict  the  unanimous-consent 
request  as  the  bill  having  been  read  down 
through  the  first  section. 

Mr  CELLER.  Mr.  Chairman.  I  then 
make  the  unanunous-consent  request 
consistent  with  the  statement  of  the 
gentleman  from  Iowa. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 

York^ 

Mr  McCLORY.  Mr.  Chairman,  reserv- 
ing Uie  nght  to  object,  may  I  ask  the 
chairman  whether  there  is  any  intention 
to  limit  time  insofar  as  the  offering  of 
amendments  is  concerned'' 

Mr  CELLER.  Mr.  Chairman,  if  the 
genUeman  wiU  yield,  the  usual  time  is  5 
manutes.  I  have  no  desire  to  limit  the 

time.  - 

Mr  McCLORY.  But  the  chairman  of 
the  committee  is  not  going  to  urge  the 
cutUng  off  of  debate  with  regard  to 
amendments'  . 

Mr.  CELLER.  Oh,  no;  I  have  no  such 

IntenUon.  ^     .^. 

Mr.  McCLORY.  Mr.  Chairman.  I  with- 
draw my  reservaUon  of  objecUon. 

The  CHAIRMAN.  Is  there  objection  to 
the  modified  unanimous-consent  request 
of  the  genUeman  from  New  York? 
There  was  no  objection. 
The  secUon  referred  to  is  as  follows : 
Be  xt  enacted  by  the  Senate  and  House  of 
Repreaentatnes    of    the     United    States    of 
America  in  Congress  assembled.  That  la)  the 
President  shall  appoint,  by  and  with  the  ad- 
vice  and   consent   of   the    S*-na'e.  one   addi- 
tional district  judge  for  the  northern  dis-rlct 
of    Alabama,    one    additional    district    Juoge 


Judge 

York  three  additional  district  Judges  for  the 
southern  district  of  New  York,  one  additional 
disuict  judge  for  the  northern  district  of 
Ohio  one  additional  district  Judge  for  the 
southern  district  of  Ohio,  six  addiUonal  dis- 
trict judges  for  the  eastern  district  of  Penn- 
sylvania two  additional  district  Judges  for 
the  western  district  of  Pennsylvania,  one  ad- 
ditional district  judge  for  the  district  of 
Puerto  Rico,  one  additional  district  Judge 
for  the  district  of  South  Carolina,  one  addi- 
tional district  Judge  for  the  western  district 
of  Tennessee,  one  additional  district  Judge 
for  the  northern  district  of  Texas,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  Texas,  one  additional  district  Judge  for  the 
southern  district  of  Texas,  one  additional 
district  judge  for  the  western  district  of 
Texas,  one  additional  district  Judge  for  the 
eastern  district  of  Virginia. 

,  b»  The  exlsung  district  Judgeship  for  the 
middle  and  southern  districts  of  Alabama, 
heretofore  provided  for  by  secUon  133  of  title 
28  of  the  Dnited  State*  Code,  shall  hereafter 
be  a  district  Judgeship  for  the  southern  dis- 
trict of  Alabama  only,  and  the  preaent  in- 
cumbent of  such  Judgeship  shall  henceforth 
hold  his  ofnce  under  section  133  as  amended 
by  this  Act. 

(C)  The  existing  district  Judgeship  for  the 
district  of  Kansas,  the  exUting  district  Judge- 
ships for  the  eastern  district  of  Pennsylvania 
and  the  existing  district  Judgeship  for  the 
cistern  district  of  Wisconsin  created  by  sec- 
Uon 5  of  the  Act  enUUed  -An  Act  to  provide 
for  the  appointment  of  addlUonal  circuit  and 
district  judges,  and  for  other  purposes."  ap- 
proved March  18.  1966  (80  Stat  78  >,  and 
amended  by  Uie  Act  of  September  33.  1967 
(81Stot  228).  shall  be  permanent  Judgeships 
and  the  present  incumbents  of  such  Judge- 
ships shall  henceforth  hold  their  offices  un- 
deraction 133  of  Utle  28.  United  States  Code, 
as  amended  by  this  Act.  The  Act  of  Septem- 
ber 23  1967  (81  SUt.  228),  and  secUon  5  of 
the  Act  of  March  18,  1966  (80  Stat.  78),  are 
hereby  repealed 

Id)  In  order  that  the  table  contained  in 
secUon  133  of  tlUe  28  of  the  United  States 
Code  win  reflect  the  changes  made  by  this 
Act  in  the  number  of  permanent  district 
judgeships  for  said  dlsu-lcts  and  combina- 
tions of  districts,  such  table  is  amended  to 
read  as  follows  with  respect  to  these  dis- 
tricts .    _, 

District  Judges 

Alabama: 

Northern    - ---  * 

Middle  ^ 

Southern    * 

Arizona 


Kansas     ... 
Kentucky: 
Bastero 
Western 
• 
Louisiana 
Eastern 
Western 
• 
Maryland 

• 

Michigan: 

Eastern 

• 

Missouri : 

Eastern 


New  Jersey. 
New  Mexico. 
New  York : 


Southern 
Eastern    . 


Ohio: 

Northern 
Southern 


Pennsylvania 
Eastern   -- 


Western 
Puerto  Rico 


South    Caroll 


Tennessee: 
Western 

• 

Texas: 
Northern 
Southern 
Eastern    . 
Western 
• 

Virginia: 

Eastern    . 
• 
Wisconsin : 

Eastern    . 


10 

4 


10 


9 
3 


27 
9 


19 

10 
3 


6 
8 

3 
5 


for  the  middle  district  of  Alabama,  one  addi- 
tional district  Judge  for  the  district  of  Ari- 
zona   two  addlUonai  district  Judges  for  the 
northern  district  of  California,  three   addi- 
Uonal district  Judges  for  the  central  dUtrict 
of  California,  three  additional  district  Judges 
for   the  southern  district  of  California,  one 
addlUonal  district   Judge  for  the  district  of 
Colorado    two  additional  district  Judges  for 
the  southern  district  of  Florida,  three  addl- 
Uonal district  judges  for  the  northern  dis- 
trict of  Georgia,  one  addlUonal  district  Judge 
for  the  southern  district  of  Georgia,  two  ad- 
dlUonal district  Judges  for  the  northern  dis- 
trict oi  nunols,  one  addlUonal  dlsUlct  Judge 
for  the  eastern  district  of  Kentucky,  one  ad- 
ditional dUtrtct  ludf*  for  tt»  wwtem  dis- 
trict   of    Kentucky,    two    additional    district 
Judges  for  the  eastern  district  of  Louisiana, 
one  additional  district  Judge  for  the  western 


California 
Northern 


Central    - 

Southern 

Colorado    . 


Florida : 
• 
Southern 
Georgia 
Northern 

• 
Southern 
• 
Illinois: 
Northern 


11 

16 
5 

4 


13 


Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  might  say.  Mr.  Chairman,  that  I 
served  on  the  subcommittee  and  the  full 
committee  both  with  regard  to  the  prior 
Judgeship  bUl  and  this  Judgeship  bUl.  I 
have  prepared  and  filed  additional  views 
in  which  a  number  of  my  colleagues  have 
Joined.  I  do  not  believe  this  is  a  perfect 
bill. 

Nor  do  I  believe  that  this  bill  meets  the 
necessities  of  the  hour  insofar  as  the  civil 
and  criminal  caseloads  are  concerned.  It 
does  not  respond  to  the  recommendation 
of  the  Judicial  Conference.  The  subcom- 
mittee undertook  to  eliminate  16  judges 
that  were  in  the  bill  that  came  over  here 
from  the  other  body.  Of  those.  10  of  the 
judges  had  been  recommended  by  the 
Judicial  Conference.  May  I  say  that  dur- 
ing consideration  of  the  prior  two  Judge- 
ship  bUls  that   this   House   acceded   to 
the    recommendaUons    of    the    Judicial 
Conference.  Their  recommendations  were 
respected  in  each  and  every  case.  The 
Judicial  Conference  undertakes  to  make 
the  studies.  compUe  the  statistics,  and  to 
make  the  determlnaUon  as  to  what  the 
judiciary  needs  are. 

May  I  say  that  in  the  districts  of  Texas. 
the  eastern  and  northern  districts  of 
Texas,   they   have  among  the  highest 
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weighted  caseloads  of  any  districts  In  the 
country.  These  facts  are  borne  out  by 
the  statisUcs  which  were  prepared  by  the 
AdministraUve  Office  of  the  D.S.  Courts. 
Mr.  Chairman,  in  the  first  place,  let  me 
commend  the  chairman,  Mr.  Celler,  and 
the  ranking  member.  Mr.  McCulloch, 
for  acting  with  expedition  in  bringing 
this  measure  to  the  floor  of  the  House. 

My  additional  views  are  not  intended 
to  be  critical  of  the  bill  insofar  as  it  goes, 
but  my  complaint  is  that  the  bill  does  not 
go  far  enough. 

In  other  words,  there  is  an  urgent  need 
for  additional  Judges  to  handle  the 
record  number  of  civil  and  criminal  cases. 
Traditionally,  the  Congress  has  respected 
the  recommendations  of  the  Judicial 
Conference  in  providing  at  lesist  that 
number  of  Judges  which  that  esteemed 
body  has  recommended.  This  was  the 
practice  in  1961  when  new  Judges  were 
added,  and  again  in  1966  when  29  new 
district  judgeships  were  created. 

This  year,  the  number  of  civil  and 
criminal  cases  commenced  in  the  district 
courts  rose  to  a  record  110.778,  an  in- 
crease of  8.4  percent  over  the  previous 
year— the  volume  of  pending  civil  and 
criminal  cases  increased  to  104,091,  the 
highest  pending  case  figure  on  record  for 
the  district  court.  This  year  the  Judicial 
Conference's  recommendation  for  the 
flrst  time  contains  an  element  of  projec- 
tion as  opposed  to  earlier  requests  for 
current  needs.  However,  majority  of  the 
committee  has  declined  to  follow  the 
Judicial  Conference's  recommendations. 
The  need  for  all  of  the  addltioiial 
judges  as  recommended  by  the  Judicial 
Conference  was  emphasized  by  Deputy 
Attorney  General  Kleindlenst  in  these 
words : 

On  the  civil  side,  parties  to  litigation  have 
become  increasingly  frustrated  over  their 
inability  to  secure  prompt  Judicial  deter- 
mination of  their  rights  and  liabilities.  On 
the  criminal  side,  delays  occurring  between 
Indictment  and  trial  have  had  several  un- 
desirable effects :  innocent  persons  must  wait 
many  painful  months  to  clear  their  names; 
the  general  public  Is  subjected  to  the  risk  of 
repeated  criminal  offenses  committed  by 
guilty  persons  free  while  awaiting  adjudi- 
cation of  their  cases. 

In  my  opinion,  a  partial  solution  to 
the  problem  of  persons  out  on  bail  com- 
mitUng  addiUonal  crimes  would  be  an 
adequately  staffed  judiciary.  This  would 
quicken  the  pace  of  justice  without  im- 
pairing the  quality  of  judicial  output. 
In  the  southern  district  of  New  York, 
for  example,  the  median  time  interval 
for  dismissal  in  a  criminal  case  is  36.8 
months  and  for  completion  of  a  jury  trial 
11.4  months.  This  is  not  to  mention  the 
1,334  criminal  cases  and  11,816  civil  cases 
pending  in  that  district  as  of  June  30, 
1969.  To  assist  that  court,  the  Judicial 
Conference,  after  a  thorough  examina- 
tion of  the  problem,  recommended  five 
new  judgeships.  The  House  Judiciary 
Committee  reported  a  bill  that  deleted 
two  of  the  recommended  five. 

The  bsisis  for  the  recommendation  of 
the  conference  was  a  systematic  and 
comprehensive  statistical  study  and  re- 
view of  the  judicial  business  of  the  dis- 
trict courts  undertaken  by  two  confer- 
ence committees  with  the  assistance  of 


the  AdminlBtratlvc  Office  of  the  U^S. 
Courts.  The  study  was  made  In  the  light 
of  the  policy  adopted  by  the  conference 
in  1964  of  making  a  quadrennial  survey 
of  the  need  lor  additional  district  and 
circuit  Judgeships.  Under  this  policy,  the 
committees  of  the  conference  survey  the 
needs  of  the  district  and  circuit  courts 
separately,  and  present  requests  for  new 
district  and  circuit  Judgeships  separately. 
The  Judicial  Conference  made  the 
same  thorough  and  comprehensive  study 
it  made  in  1960  and  1965  except  their 
recommendations  then  were  for  current 
needs  rather  than  current  plus  future 
needs.  Before  this  new  policy  was 
adopted  by  the  conference,  it  made  an- 
nual recommendations  and  numerous 
bills  piled  up  until  the  committee  was 
ready  to  act.  Now  the  conference  makes 
the  study  every  4  years  and  In  the  in- 
terim, considers  requests  for  recom- 
mending additional  judgeships  only  on 
an  emergency  basis.  Since  1966.  the 
conference,  although  reviewing  numer- 
ous requests,  found  none  of  the  situa- 
tions so  critical  as  to  require  such  emer- 
gency action.  All  requests  were  therefore 
deferred  for  consideration  until  1968. 

Subcommittee  No.  5  held  hearings  on 
October  29  and  30.  and  November  5,  12. 
and  25.  1969.  At  these  hearings,  the  sub- 
committee heard  testimony  from  wit- 
nesses representing  the  Judicial  Confer- 
ence of  the  United  States,  the  Depart- 
ment of  Justice,  the  American  Bar  As- 
sociation, and  other  interested  parties, 
all  urging  that  we  adhere  to  the  recom- 
mendations of  the  Judicial  Conference. 
Other  than  the  administration,  what 
has  changed  in  the  ptist  decade  to  neces- 
sitate the  House  Judiciary  Committee's 
reversal  In  Its  policy  toward  the  needs  of 
our  Federal  courts?  Indeed,  the  fashion 
In  which  the  present  bill  was  disposed 
of  suggests  consideration  other  than  the 
need  for  adequate  judge  power  have  been 
taken  into  account. 

Judges  which  were  deleted  from  this 
measure  in  what  I  regard  as  an  arbitrary 
fashion  include:  One  district  judge  for 
the  southern  district  of  Florida;  one  dis- 
trict judge  for  the  northern  district  of 
Indiana  and  one  for  the  southern  district 
of  Indiana;  two  district  judges  for  the 
southern  district  of  New  York;  one  dis- 
trict judge  for  the  eastern  district  of 
Texas,  and  onp  district  Judge  for  the 
northern  district  of  Texas. 

While  It  is  my  hope  and  expectation 
that  these  Judges  will  be  added  when  the 
differences  between  the  Senate  bill  and 
the  House  amendments  are  reconciled.  It 
seems  most  imfortunate  that  they  should 
not  now  be  included  in  the  bill  which  is 
about  to  be  acted  upon  by  this  House. 

Another  part  of  this  measure  which  is 
disappointing  to  me  is  the  deletion  of 
all  the  provisions  relative  to  court  ex- 
ecutives. 

In  giving  attention  to  the  efficient 
management  and  operation  of  our  Fed- 
eral court  system,  we  should  recognize 
that  a  great  deal  of  the  time  of  our  judges 
Is  devoted  to  managerial  burdens  relating 
to  caseload,  courtrooms,  equipment,  per- 
sonnel, statistical  data,  and  other  sub- 
jects essential  to  a  businesslike  operation 
of  the  courts. 


The  Judicial  Conference,  the  Ameri- 
can Bar  Association,  the  American  Judi- 
cature Society,  and  the  Administrative 
Office  of  the  UB.  Courts,  all  have  recom- 
mended creation  of  the  Office  of  the 
Court  Executive.  These  court  executives 
or  managers,  if  authorized,  would  serve 
in  districts  where  six  or  more  judges 
serve,  as  well  as  in  all  of  the  11  judicial 
circuits. 

In  anticipation  f  the  creation  of  these 
offices,  the  Ameivcan  Bar  Association, 
through  a  foundation  grant,  has  estab- 
lished a  comprehensive  training  pro- 
gram for  preparing  these  court  execu- 
tives. Twenty  of  these  will  be  graduated 
by  the  middle  of  December  and  will  be 
available  to  fill  these  highly  Important 
positions.  However,  unless  authority  is 
granted  by  this  legislation,  the  trained 
and  much-needed  court  executives  will 
not  be  available  for  service. 

I  understand  that  additional  hearings 
will  be  held  with  the  expectation  that  a 
separate  bill  will  be  reported  later.  Per- 
sonally, I  see  no  occasion  for  any  such 
delay.  The  recommendation  has  been 
made;  the  need  has  been  established; 
the  backlog  of  criminal  and  civil  cases 
continues;  and  the  time  to  act  on  this 
subject  is  now. 

Again,  it  is  my  hope  that  In  recon- 
ciling the  differences  between  the  House 
and  Senate  versions  such  statutory  au- 
thority may  be  provided.  May  I  say.  in 
closing,  that  this  is  part  of  the  admin- 
istration program  In  the  fight  against 
crime,  and  it  seems  to  me  most  unwise  to 
deny  to  an  administration  the  tools 
which  It  requires  on  this  high  priority 
subject. 

I  will  support  this  bill,  but  I  sun  dis- 
appointed In  Its  deficiencies  of,  flrst.  an 
Inadequate  number  of  tiddltlonal  judges 
and  second,  a  failure  to  authorize  court 
executives. 

Again  I  say  that  this  is  not  a  perfect 
bill  in  that  It  does  not  meet  the  needs 
and  requirements  of  the  administration. 
The  administration  wants  this  bill  sub- 
stantially the  way  it  came  over  from  the 
Senate.  And  when  we  chau^e  this  ad- 
ministration with  the  obligation  to  un- 
dertake to  flght  the  war  against  crime,  it 
seems  to  me  we  should  give  it  the  tools 
witl.  which  to  fulfill  that  obligation.  Ade- 
quate judge  power  is  an  essential  ele- 
ment. The  responsibility  for  authorizing 
a  sufficient  number  of  judges  is  ours.  We 
are  not  meeting  that  responsibility  ade- 
quat«ly  in  this  bill. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  the  Record  show 
that  the  gentleman  from  Ohio  (Mr. 
McCuLLOCH)  yielded  back  29  minutes  of 
time.  Yet  when  I  asked  the  gentleman  to 
yield  for  a  question  or  two  during  general 
debate  he  said  he  could  only  answer  one 
question — one  question — ^for  reasons  of 
time  limitation.  I  say  again  let  the  Rec- 
ord show  that  the  gentieman  yielded 
back  29  minutes. 

I  wanted  to  ask  the  gentleman  from 
Ohio,  among  other  things,  as  to  the  cost 
of  this  bUl.  I  wiU  address  my  question 
now,  since  the  gentleman  from  Ohio  ap- 
parently does  not  want  to  answer  ques- 
tions, to  the  gentleman  from  New  York, 
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the  distinguished  chairman  of  the  com- 
mittee. 

Do  I  understand  that  the  first-year 
costs  of  this  bill  will  be  approximately 
114  million? 

Mr.  CELLER.  Mr.  Chairman,  would 
the  gentlemffi  from  Iowa  restate  his 
question,  please '> 

Mr.  GROSS.  Mr  Chairman.  I  would 
ask  the  gentleman  from  New  York,  do  I 
understand  correctly  that  the  first-year 
costs  of  this  bill  will  be  approximately 
$14  million? 

Mr  CELLER  That  is  correct 

Mr  GROSS.  Does  this  Include  space 
that  will  be  occupied  by  the  additional 
courts? 

Mr.  CELLER.  It  will  not  mclude  that. 

Mr  GROSS.  This  figure,  then,  is  at  the 
rate  of  about  $245,000  per  new  judge  for 
the  first  year;  Is  that  correct? 

Mr.  CELLER.  That  is  correct 

Mr.  GROSS  This  does  not  Include 
anything  for  the  costs  of  retirement  of 
these  Federal  judges. 

Mr.  CELLER  No;  it  does  not. 

Mr  GROSS  Then  what  would  the 
gentleman  say  would  be  the  real  first 
year's  cost  of  the  57  judges'^ 

Mr.  CELLER  I  think  the  figures,  as 
they  were  given,  and  they  can  be  found 
on  page  212  of  the  report,  are  $13,851,000 

Mr.  GROSS.  But  the  gentleman  just 
admitted  there  is  nothing  m  that  cost 
pertaining  to  space  for  the  holding  of  the 
additional  courts  and  there  is  nothing 
in  those  figures  for  retirement  I  do  not 
know  what  else — but  at  least  those  two 
items,  which  are  not  mconsequential — 
are  not  accounted  for  in  the  cost  of  this 
bill. 

Mr.  CELLER  That  is  correct. 

Mr.  GROSS  Does  the  gentleman  think 
we  can  begin  some  day  to  get  40  hours  of 
work  per  week  out  of  our  Federal  Judges? 

Mr  CELLER  That  '^  a  difficult  ques- 
tion to  answer  The  judges  that  I  know 
of  are  hard-working  judges  and  they  are 
dedicated  to  their  tasks  I  think  in  this 
country.  I  would  say.  that  our  judges  do 
a  very  good  Job  and  I  think  our  judiciary 
is  the  finest  in  the  whole  world 

I  do  think,  aside  from  the  criticism 
that  may  be  made  as  against  a  few  judges 
who  might  be  derelict.  I  tlunk  we  have  an 
excellent  Judiciary 

Further.  I  do  not  think  you  can  meas- 
ure the  worthwhileness  of  a  judge  by  a 
precision  formula,  namely,  as  to  t:me 
Some  cases  take  an  inordinately  long 
time.  Some  cases  are  of  short  duration 
Many  judges  take  their  papers  home  at 
night  and  have  to  ponder  concerning 
them  and  to  formulate  their  conclusions 
Some  of  the  decisions  they  make  are  de- 
cisions that  are  very  tragic   in  nature 

There  are  all  manner  and  kinds  of 
cases — they  run  the  gamut  But  I  would 
say  to  the  gentleman  from  Iowa  that  by 
and  large,  we  can  take  great  pride  in  our 
judiciary 

Mr.  GROSS  Does  the  gentleman  not 
think  there  ought  to  be  a  shorter  tenure 
for  the  Judges 

Mr.  CELLER.  No,  I  do  not.  I  think  one 
of  the  reasons  why  we  have  such  an  ex- 
emplary judiciary  is  their  mdependence. 
Their  mdependence  In  part  stems  from 
the  fact  that  they  are  appointed  for  life. 
and  they  do  not  have  to  face  the  elec- 
torate: they  are  not  elected  They  do  not 


have  a  tenure  for  a  fixed  time,  but  they 
are  there  until  the  good  Lord  takes  them 
away 

Mr  GROSS  I  disagree  with  the  gen- 
tleman as  to  tenure  Does  the  gentleman 
not  tlunk  that  there  ought  to  be  a  6-year 
or  8-year  probationary  period  for  these 
judges  so  that  there  could  be  a  demon- 
stration of  qualifications  and  deport- 
ment''  And  does  the  gentleman  not  think 
they  ought  to  make  some  contribution 
toward  their  retirements  as  do  Members 
of  Congress  and  virtually  all  other  Fed- 
eral employees'" 

Mr  CELLER  I  do  not  think  so.  If  we 
appoint  them  for  life,  that  would  be  in- 
consistent to  have  any  such  provision 

We  do  have  provisions,  for  example. 
if  a  judge  becomes  senile  or  decrepit  or 
physically  or  mentally  incapacitated 
then  he  may  be  compelled  to  leave  the 
bench  under  those  conditions. 

The  CHAIRMAN  The  Ume  of  the 
gentleman  from  Iowa  <Mr.  Gross)  has 
expired 

I  Mr  GROSS  asked  and  was  given  per- 
mission to  proceed  for  2  additional  min- 
utes I 

Mr  GROSS  That  could  be  true  of  any 
other  Government  oCBcitU  Yet,  we  do  not 
treat  other  Government  officials  on  that 
basis,  do  we' 

Mr  CELLER  No;  because  the  Consti- 
tution prescribes  that  judges  shall  be  ap- 
pointed for  life  and  that  is  not  the  case 
with  other  Government  employees,  even 
the  President — they  are  not  appointed 
for  life 

Mr  GROSS  Wtll.  what  has  that  to  do 
»nth  their  failure  to  pay  anything  into 
a  retirement  fund?  Why  have  they  been 
singled  out  for  this  kind  of  special  and 
preferential  treatment  m  the  matter  of 
retirement? 

Mr  CELLER  Because  If  they  are  ap- 
pointed and  hold  tenure  for  life,  there 
is  no  need  for  a  retirement  fund.  They 
get  paid  until  the  good  Lord  takes  them 
away  from  us. 

Mr  GROSS  But  they  may  become  dis- 
abled and,  if  so.  they  would  draw  half  of 
their  pay  if  they  served  less  than  10 
years,  and  if  I  remember  correctly,  hav- 
ing served  more  than  10  years  and  if  then 
retired  for  disability,  they  are  paid  their 
full  salary;  are  they  not? 

Mr.  CELLER  I  am  afraid  that  I  must 
be  in  disagreement  with  the  gentleman, 
and  I  say  that  most  respectfully 

Mr  GROSS  What  is  the  situation 
then? 

Mr.  CELLER  They  make  no  contribu- 
tion because  they  are  appointed  for  life 
and  they  get  their  salaries  until  they  die. 

Mr  GROSS  Oh.  I  think  the  gentle- 
man will  find  that  if  they  become  dis- 
abled before  a  certain  period  of  service, 
they  can  draw  half  their  salaries  and 
their  full  salaries  after  a  minimum  pe- 
riod has  been  served. 

Mr.  CELLER  That  Is  true,  by  congres- 
sional enactment. 

Mr  GROSS  Yes  That  is  what  we  are 
talking  about  here  today,  congressional 
enactment.  We  are  being  asked  to  add 
57  judges  at  a  cost  to  the  taxpayers  of 
$14  million,  exclusive  of  retirement  pay 
and  other  costs. 

Mr  CELLER  WUl  the  gentleman  an- 
swer a  question  for  me? 

Mr  GROSS  If  I  can. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

<By  unanimous  consent.  Mr.  Gross 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CELLER.  What  are  we  going  to  do 
with  the  criminal  dockets?  '•Justice  de- 
layed, justice  denied  "  makes  crime  more 
rampant,  adding  to  the  number  of  crimi- 
nal cases  In  the  courts.  What  are  we  go- 
ing to  do  with  them?  Are  we  Just  going 
to  forfeit  our  rights,  including  the  right 
to  have  a  speedy  trial,  because  of  a  pau- 
city of  judges?  You  do  not  want  that, 
sir.  do  you? 

Mr.  GROSS.  I  have  heard  that  same 
statement  repeatedly.  I  have  been  here 
a  few  years,  not  nearly  as  long  as  has 
the  gentleman  from  New  York,  but  I 
have  heard  that  statement  every  time 
an  increase  In  the  Federal  judiciary  has 
been  proposed  in  the  House — "Justice 
delayed  Is  justice  denied."  I  do  not  think 
you  can  justify  this  bill  merely  on  a 
repetition  of  that  slogan,  or  whatever 
you  want  to  call  It.  "Justice  delayed" 
cannot  always  be  ascribed  to  a  shortage 
of  judges. 

Mr  CELLER.  I  have  heard  the  gentle- 
man sing  the  song  of  economy  and 
pinchpenny  ecoDomlcs  for  many,  many 
years. 

Mr.  GROSS  And  the  gentleman  from 
New  York  has  never  failed  to  disagree 
with  me  either.  I  will  say  to  the  gentle- 
mun  that  he  is  one  of  the  best  spenders 
in  the  House  of  other  people's  money. 

Mr.  CELLER.  WIU  the  gentleman  bear 
with  me?  Though  the  colloquy  is  Inter- 
esting, it  may  not  be  too  enlightening. 
I  have  heard  this  argument  expressed 
by  the  gentleman  when  our  population 
was  probably  only  about  150  million.  Our 
population  has  now  gone  to  over  200  mil- 
lion, the  tremendous  burst  of  population 
generating  wave  after  wave  of  cases,  and 
the  proliferation  of  laws  tJut  we  have 
passed  here  have  in  turn  made  for  more 
and  more  cases.  What  are  we  going  to 
do  about  them' 

Mr.  GROSS.  The  gentleman  fnan 
Ohio  I  Mr  McCtTLLocH)  raised  that  old 
saw  about  the  gross  national  Income 
being  $900  billion  a  year  as  a  justifica- 
tion for  this  spending.  I  wish  some  of  you 
who  are  trying  to  justify  expenditure  on 
the  basis  of  the  gross  national  product 
would  tell  us  about  the  net  national  In- 
come. I  wish  somebody,  someday  would 
produce  the  figures  showing  the  net  na- 
tional Income.  That  would  be  a  horse  of 
a  far  different  color. 

Mr.  CELLER.  I  would  hate  to  live  in  a 
society  which  would  be  standing  still  and 
not  making  any  progress  at  all. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

In  view  of  the  fact  that  we  have  been 
discussing  the  cost  of  this  legislation,  I 
should  like  to  make  this  imequlvocal 
statement:  There  should  be  no  price  tag 
on  establishing  and  dispensing  justice  In 
America. 

The  CHAIRMAN.  The  Clerk  will  read. 
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The  Clerk  read  as  follows: 

Sec.  2.  (a)  The  President  shall  appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  additional  district  judge  for  ttifl 
district  of  New  Jersey.  The  first  vacancy  oc- 
curring In  the  offlce  of  district  Judge  in  said 
district  shall  not  be  filled. 

(b|  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  dUtrlct  judge  for  the  middle 
district  of  Pennsylvania.  The  first  vacancy 
occurring  In  the  office  of  district  judge  in 
s&ld  district  shall  not  be  filled. 

(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  Judge  for  the  eastern 
district  of  North  Carolina.  The  first  vacancy 
occurring  In  the  office  of  district  judge  id 
said  district  shall  not  be  filled. 

Mr.  CELLER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  2  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sac.  S.  (a)  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  one  additional  Judge  for  the  Dis- 
trict Court  of  the  Virgin  Islands,  who  shall 
hold  office  for  the  term  of  eight  years  and 
until  his  successor  Is  choeen  and  qualified, 
unless  sooner  removed  by  the  President  for 
cause. 

lb)  In  order  to  refiect  and  Implement  the 
changes  made  by  subsection  (a)  of  this  sec- 
tion, section  24  of  the  Revised  Organic  Act 
of  the  Virgin  Islands  Is  amended  to  read  aa 
jE       follows ; 

3  "Sec.  24.   (a)   The  President  shall,  by  and 

^  with  the  advice  and  consent  of  the  Senate, 
apiKilnt  two  judges  for  the  District  Court  of 
the  Virgin  Islands,  who  shall  hold  office  for 
terms  of  eight  years  and  until  their  succes- 
sors are  chosen  and  qualified,  unless  sooner 
removed  by  the  President  for  cause.  The  sal- 
ary of  a  judge  of  the  district  court  shall  be 
at  the  rate  prescribed  for  judges  of  the  United 
States  district  courts.  Whenever  It  is  made  to 
appear  that  such  an  assignment  Is  necessary 
for  the  proper  dispatch  of  the  b\isineaa  of 
the  dlatrlct  court,  the  chief  Judge  of  the 
Thlrtt  Judicial  Circuit  of  the  tTnlted  SUtea 
may  assign  a  judge  of  the  municipal  court 
of  the  Virgin  Islands  or  a  circuit  or  district 
judge  of  the  Third  Circuit,  or  the  Chief  Jus- 
tice of  the  United  States  may  assign  any  other 
United  SUtes  circuit  or  district  judge  with 
the  consent  of  the  judge  so  assigned  and  of 
the  chief  judge  of  his  circuit,  to  serve  tem- 
porarily as  a  judge  of  the  District  Court  of  the 
Virgin  Islands.  The  compensation  of  the 
judges  of  the  district  court  and  the  admin- 
istrative ezpensee  of  the  court  shall  be  paid 
from  appropriations  made  for  the  Judiciary 
of  the  United  States. 

"(b)  The  judge  of  the  district  court  who  la 
senior  in  continuous  service  and  under  sev- 
enty years  of  age  shall  be  the  chief  judge  of 
the  court  and  shall  have  power  to  appoint 
officers  of  the  court  when  and  as  provided 
In  section  756  of  title  28,  United  States  Code. 
The  division  of  the  business  of  the  court 
among  the  judges  shall  be  made  aa  prescribed 
In  section  137  of  that  Utle. 

"(c>  The  Attorney  Oeneral  shall  appoint  a 
United  States  marshal  for  the  Virgin  Islands, 
to  whose  office  the  provisions  of  chapter  33  of 
title  28,  United  SUtes  Code,  shall  apply." 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  3  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN.  Is  there  obJecUon  to 
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the  request  of  the  gaiUeman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  4.  (a)  Section  128(a)  of  title  28,  United 
States  Code,  Is  hereby  amended  to  read  as 
follows: 

"KaSTKKN    DISTUCT 

"(a)  The  Eastern  District  comprises  the 
counties  of  Adams,  Asotin,  Benton,  Chelan, 
Columbia,  Douglas,  Ferry,  Pranklln,  Garfield, 
Grant,  Kittitas  Klickitat,  Lincoln,  Okanogan, 
Pend  Oreille,  Spokane,  Stevens,  Walla  Walla, 
Whitman,  and  Yakima. 

"Court  for  the  Eastern  District  shall  be 
held  at  Spokane,  Yakima,  Walla  Walla,  and 
Richland." 

(b)  Section  128(b)  of  tlUe  28.  United  States 
Code,  Is  hereby  amended  to  read  as  follows: 

"WKSTEkN    OISTBICT 

"(b)  The  Western  District  comprises  the 
counties  of  Clallam,  Clark,  Cowlitz,  Grays 
Harbor,  Island,  Jefferson,  King,  Kitsap,  Lewis, 
Ifason,  Pacific,  Pierce,  San  Juan,  Skagit, 
Skamania  Snohomish,  Thurston,  Wahki- 
akum, and  Whatcom. 

"Court  for  the  Western  District  shall  be 
held  at  Belllngham,  Seattle,  and  Taooma." 

Mr.  CELLER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  4  be  considered  as  read  and 
printed  in  the  Rxcord. 

The  CHAIRMAN.  Is  there  any  objec- 
tion to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  5.  SecUon  02  of  title  28,  United  States 
Code,  iB  hereby  amended  to  read  as  follows: 
"{92.  Idaho 

"Idaho,  exclusive  of  Yellowstone  National 
Park,  constitutes  one  Judicial  district. 

"Court  shall  be  held  at  Boise,  Coeui 
d'Alene,  Moscow,  and  Pocatello." 

Mr.  CELLER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimotis  consent  that 
section  5  be  considered  sis  read  and 
printed  in  the  Recori). 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  neglected  to  ask  one 
question  that  I  Intended  to  ask.  It  is  in- 
dicated that  South  Carolina  will  get  one 
additional  Judge  for  a  new  total  of  five 
Federal  Judges  in  that  State. 

On  page  186  of  the  report  it  is  indi- 
cated that  there  will  be  four  Federtd 
Judges  authorized  for  the  State  of  South 
Carolina.  Which  is  correct? 

Mr.  ROGERS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  jrleld? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ROOE31S  of  Colorado.  Mr.  Chair- 
man, the  explanation  may  be  made  that 
in  South  Carolina  there  are  now  foiu* 
Judgeships  authorized.  The  bill  would 
create  one  additional  permanent  Judge- 
ship raising  the  total  to  five. 

Mr.  GROSS.  For  a  total  of  five? 

Mr.  ROGERS  of  Colorado.  Yes,  for  a 
total  of  five. 

Mr.  GROSS.  What  is  the  population  of 
the  State  of  South  Carolina? 

Mr.  ROGERS  of  Colorado.  I  do  not 
know. 

Mr.  GROSS.  Would  it  be  about  2.5 
million? 

Mr.  CELLER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  are  four 
Judges  now  authorized  in  that  district, 


and  the  bill  adds  one,  miiking  a  total  of 
five  judges.  Thet  is  exactly  what  the 
table  states. 

Itir.  GROSS.  But  on  page  166,  almost 
at  the  bottom  of  that  page,  it  says:  "Au- 
thorized judgeships,  four." 

Mr.  (SELLER.  That  statement  refers 
to  the  present  situation.  The  table  indi- 
cates the  situation  after  this  bill  is  en- 

Mr.  GROSS.  All  right.  I  see. 

Now  wliat  again  is  the  population  of 
the  State  of  South  Carolina?  Can  any- 
one volunteer? 

Mr.  CELLER.  I  can  give  the  district 
peculation. 

Mi.  gross.  I  am  talking  about  the 
State  of  South  Carolina,  because  the 
Judges  may  move  beyond  their  districts 
under  certain  conditions. 

Mr.  CELLER.  We  have  a  population  by 
districts. 

Mr.  GROSS.  No. 

Mr.  CBHiER.  We  can  add  it  easily. 

Mr.  GROSS.  I  have  the  population  for 
the  district.  I  want  it  for  the  State. 

Mr.  CELLER.  In  the  entire  State  there 
is  only  one  district  in  South  Carolina, 
and  the  population  of  the  district  and 
the  State  in  1960  was  2,382,594. 

Mr.  GROSS.  Then  what  makes  South 
Carolina  deserving  of  five  Federal 
Judges?  I  know  they  are  not  all  outlaws 
down  there. 

Mr.  CrELLER.  That  Is  because  of  the 
caseload. 

Mr.  GROSS.  What  makes  the  caseload 
that  requires  five  Federal  Judges  In  South 
(Carolina?  There  are  only  three  in  Iowa 
with  a  similar  population. 

Mr.  CELLER.  The  Judicial  Conference 
made  the  recommendation  for  additional 
Judges.  The  Judiciary  Committee  re- 
viewed the  caseload  and  the  types  of 
cases,  the  quality  of  cases  as  well  as 
their  quantity,  and  determined  that  the 
Conference  recommendation  should  be 
accepted  in  a  large  number  of  instances. 

Mr.  GROSS.  That  is  hardly  a  Justifi- 
cation for  five  judges  for  a  population 
of  2V2  million. 

Mr.  CELLER.  Why  Is  it  not? 

What  more  does  the  gentleman  want 
to  consider  than  the  quality  of  caseload 
and  the  quality  of  cases,  and  the  recom- 
mendation of  the  Judicial  Conference  be- 
hind It?  What  does  the  gentleman  want? 

Mr.  GROSS.  Real  justification. 

Mr.  CELLER.  The  gentleman  wants 
nothing.  That  is  all.  He  wants  no  Judge- 
ships, no  increases.  He  Just  wants  to 
stand  still.  Well,  that  is  retrogression 
since  nothing  about  him  moves  forward. 

Mr.  GROSS.  Let  us  take  another  sta- 
tistic, which  shows  the  comparable  pop- 
ulation of  2.5  million  for  the  State  of 
Arkansas.  How  many  Federal  judges  are 
there  in  Arkansas?  There  are  either  four 
or  five  down  there. 

Mr.  CELLER.  There  is  no  recommen- 
dation for  Aii^ansas. 

Mr.  GROSS.  I  understand  that  is  the 
situation  imder  this  bill,  but  in  days  gone 
by  you  added  some,  and  there  are  now 
four  or  five.  Why?  I  am  trying  to  get 
at  the  reason  for  the  number  of  Judges 
in  some  of  the  States. 

Mr.  CELLER.  When  two  men  ride  a 
horse,  one  man  must  ride  behind.  We 
are  riding  a  horse,  and  the  gentleman 
must  ride  behind. 
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Mr  GROSS  I  am  just  trjlng  to  get 
up  on  the  front  of  this  horse  the  gen- 
ilemaxi  has  galloping  around  I  am  try- 
ing to  get  to  the  pommel  of  the  saddle 

Mr.  CELLER.  We  have  35  members  In 
the  Judiciary-  Committee,  and  they  go 
through  these  figures  *nth  a  fine  comb, 
and  then  the  gentleman  comes  at  the 
very  end  and  tries  to  upset  that  for 
which  all  these  35  men  voted. 

These  men  have  trained  minds  They 
understand  the  nature  of  the  cases  in 
these  various  courts  They  understand 
the  nuances  there  are  They  make  these 
recommendations 

We  did  not  follow  all  the  recommenda- 
tions of  the  Judicial  Conference  We  used 
difTerent  standards,  additional  standards, 
to  determine  whether  there  was  need  or 
no  need 

What  in  the  world  does  the  gentleman 
want  us  to  do  ■■ 

Mr  GROSS  I  just  do  not  want  you 
to  spend  money  en  Federal  judges  that 
is  not  necessary  to  be  spent  It  is  Just 
that  simple 

Mr  CEIXER  We  have  not 

Mr.  GROSS  I  am  trying  to  find  out 
why  some  States  of  equal  population  have 
four  or  five  Federal  judges  when  we  have 
only  three  in  the  State  of  Iowa  and  we 
seem  to  be  getting  along  reasonably  well. 
Is  that  a  bad  question  to  ask?  Why  not 
give  me  a  little  help  once  m  a  while, 
instead  of  trying  to  behead  me  every 
time  I  ask  a  question. 

Mr.  CELLER.  I  will  tell  the  gentleman 
from  Iowa  he  probably  does  not  know 
what  we  were  up  against  We  eliminated 
13  Judges  from  the  Senate  bill  We  took 
out  13  judges  Does  the  gentleman  not 
give  us  credit  for  that  at  alP 

Mr  GROSS  Oh.  of  course  I  am  always 
thankful  for  small  favors 

But  I  still  carmot  understand  why  it 
IS  necessary  to  have  five  Federal  judges 
in  South  Carolina,  and  I  think  there  are 
four  or  five  in  Arkansas,  with  populations 
comparable  to  that  of  the  SUte  of  Iowa 
Are  we  missing  out  on  something  in  Iowa, 
when  we  do  not  have  two  or  three  more 
Federal  judges''  Is  it  fashionable  to  have 
four  or  five  with  a  2  4  million  popula- 
tion' What  is  the  story? 

Mr  CELLER  One  cannot  Judge  merely 
by  population  standards  For  example,  in 
the  State  of  New  York  one  could  not 
judge  by  population  alone,  because  New- 
York  IS  the  financial  center  of  the  Umted 
States  It  IS  not  the  question  of  popula- 
tion that  determines  the  need  for  the 
number  of  judges  m  New  York;  it  is  the 
type  of  business  and  industry  and  the 
economy  of  New  York  which  determines 
that,  which  in  turn  determines  the  na- 
ture of  the  cases  that  gravitate  to  New- 
York.  We  have  to  consider  those  factors. 

Mr  GROSS  I  know  the  city  of  New 
York  has  $6  billion  of  debt  that  it  is 
hopelessly  mired  in  debt,  and  I  can  un- 
derstand .some  of  the  problems  generated 
by  the  spendthrifts  there 

I  thank  the  gentleman  for  the  lack 
of  information  I  have  gotten  a^  to  why 
the  need  for  some  of  the  Federal  judges 
the  committee  has  authorized  in  the  past 
and  IS  proposmg  today 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 


There  was  no  objection 

Mr  ECKHARDT  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

I  merely  suggest  that  the  possible 
an.swer  to  the  question  just  asked  con- 
cernink;  the  five  justices  in  South  Caro- 
lina Ls  perhaps  thus  is  an  area  for  trainees 
for  Supreme  Court  appointment  under 
the  southern  strategy 

Mr  Mcculloch  Mr  chairman,  I 
move  to  strike  the  requisite  number  of 
words 

I  believe  the  records  upon  which  we 
proceeded  to  make  our  determination  in 
the  Judiciary  Committee  show  that  the 
weighted  caseload  per  judgeship  in  the 
United  States  for  fiscal  year  1969  waa 
289  La.-.t  year  in  South  Carolina  tlie 
weighted  caseload  per  judgeship  was 
328.  and  the  indications  are  that  the 
caseload  for  the  ensuing  year  or  years 
IS  going  to  continue  to  be  above  the  na- 
tional average  unless  a  new-  judgeship 
IS  created 

The  CHAIRMAN   The  Clerk  will  read 

The  Clerk  read  as  follows; 

Sic  6  S«ctlon  llSiai  of  tlTle  'JB.  Utiited 
Stales  Code,  is  hereby  amended  lo  read  as 
follows 

■  E.\STXRN     DlS-miCT 

"The  Eaotern  District  ccunprlse.s  the  coun- 
ties of  Berkd.  Bucks.  Chester,  Delaware,  Laii- 
o.t,^t«?r  Lehigh  MontKomery.  Northampton, 
PnlladelphUi     and    Schuylkill 

Court  for  the  E»atern  Dlatrlct  shall  b« 
held  at  AUentown  Easton.  Keadmy;.  aiid 
Philadelphia  - 

Sec  7  The  second  sen'ence  of  section  117 
of  title  28,  United  States  Cixle.  Is  amended 
to  read  as   follows 

Court  shall  be  held  at  CoqulUe.  Eugene. 
Klamath  Falls,  Medford.  Pendleton,  and  Port- 
land 

Sec  8  Section  93(ai  of  title  -28,  United 
States    Code,    Is    amended    by    striking    out 

■  Court  for  the  Western  Division  shall  be 
held  at  Preeport  ■  and  inserting  in  lieu 
thereof  Court  for  the  Western  Division 
shall  be  held  at  Freeporl  and  R4x:kford  ' 

Sec  9  The  third  sentence  of  section  94(bi 
of  title  28,  United  States  Code,  is  anxended 
to  read  as  follows 

■Court  for  the  Indianapolis  Division  shall 
be  held  at  Indianapolis  and  Richmond  ' 

Src  10  The  second  paragraph  of  subsec- 
tion ici  of  section  89  of  title  28,  United 
Stales  Code,  is  amended  by  inserting  'Port 
l.duderdale  •  Immediately  after  "shall  be 
held  at'. 

SEC  11  Section  102ib)(l)  of  title  28, 
United  States  Code,  is  hereby  amended  by 
striking  out  at  the  end  theretjf  and  Lan- 
sing «nd  inserting  In  lieu  thereof  '  Lanslni? 
and  Traverse  City". 

Sec  12  lai  Paragraph  1  of  section  123(c) 
of  title  28,  United  States  Code,  is  amended 
by    inserting    ■Haywood,'   Immediately    after 

■  Hardin. - 

ibi  Paragraph  i2i  of  .such  section  is 
amended  by  striking  out  ■Haywood.' 

Sec  13  «a)  Paragraph  i5i  of  section 
124(ci  of  title  28,  United  S-.ates  Cixle,  l.s 
amended  to  read  as  follows 

■■i5)  The  Marshall  Division  comprises  the 
couMtle.s  '■■:  CBPip  (■  ^'  Hirrl.ion  Marlon. 
Morris.  Panola.  Shelby,  and  Upshur 

"Court  for  the  Marshall  Division  shall  be 
held  at  Marshall." 

(bi  Paragraph  (1)  of  such  section  Is 
amended  by  striking  out  "Panola,"  and 
-Shelby, ". 

Sec  U.  Section  41  of  the  Act  of  March  2. 
1917  (ch  145.  39  "tat  965).  as  amended  (48 
use   863  I,  be  and  hereby  Is  repealed. 


Sec  is  Section  753  of  title  28,  United 
States  Code,  is  hereby  amended  as  follows: 

(ai  The  first  sentence  of  subsection  (e) 
Is  amended  by  striking  and  eliminating  the 
words  at  not  less  than  $3,000  nor  more 
than    »7,630    per    annum 

(b)  A  new  subsection  (g)  Is  added  to  read 
as  follows 

•■igi  If,  upon  the  advice  of  the  chief 
Judge  of  any  district  court  within  the  cir- 
cuit, the  Judicial  council  uf  any  circuit  de- 
termines that  the  number  of  court  reporters 
provided  such  district  court  pursuant  to 
sub.sectlon  la)  of  this  section  Is  Insufficient 
to  meet  temporary  demands  and  needs  and 
that  the  services  of  additional  court  report- 
ers ioT  such  district  court  should  be  pro- 
vided the  judges  of  such  district  court  (In- 
cluding the  senior  Judges  thereof  when  such 
senior  Judges  are  performing  substantial 
Judicial  .services  for  such  court)  on  a  con- 
tract basis,  rather  than  by  appointment  of 
court  reporters  as  otherwise  provided  In  this 
section,  and  such  Judicial  council  notifies 
the  Director  of  the  Administrative  Office,  In 
writing,  of  such  determlnatKin.  the  Director 
r.f  the  Administrative  Office  Is  authorized  to 
iind  .shall  contract,  without  regard  to  section 
37oy  of  the  Revised  Statutes  of  the  United 
States,  as  amended  i41  USC  5),  with  any 
suitable  person,  firm,  association  or  corpora- 
tion for  the  providing  of  court  reporters  to 
serve  such  district  court  under  such  terms 
and  rondltlons  as  the  Director  of  the  Ad- 
ministrative Office  finds,  after  consultation 
with  the  chief  Judge  of  the  district  court, 
will  best  serve  the  needs  of  such  dlsUlct 
court,' 

Sec    16    >a)   Chapter  51  of  title  28,  United 
States    Code,    Is    amended    by    adding    after 
section   795   thereof   the   following   new   sec- 
tion 
5  796  Reporting  or  cocrt  proceedings 

The  Court  uf  Claims  Ih  authorized  to  con- 
tract for  the  reporting  of  all  proceedings  had 
m  open  court,  and  In  such  contract  to  fix 
the  terms  and  conditions  under  which  such 
reporting  services  shall  be  performed.  In- 
cluding the  terms  and  conditions  under 
which  tran.scrlpts  shall  be  supplied  by  the 
contract. T  to  the  court  and  t-j  other  per- 
.sons,  departments,  and  agencies." 

lb)   The  analysis  of  chapter  51  of  title  28, 
United   States  Code,   Is   amended   by   adding 
at  the  end  thereof  the  following  new  Item: 
796     Reporting    of    court    proceedings  "" 

Mr  CELLER  i  during  the  reading  > .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read  and  printed  m  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr  Chairman,  much  has  been  said 
in  approval  of  the  Judicial  Conference 
which  made  the  recommendation  for 
these  additional  judges  to  the  commit- 
tee I  suspect  that  every  member  of 
the  Judicial  Conference  is  a  lawyer,  and 
I  have  nothing  against  lawyers,  but 
I  suspect  that  every  member  is  a  law- 
yer and  you  can  bet  your  last  scrap 
metal  dollar  that  all  have  their  light- 
ning rods  up  and  hope  that  sooner  or 
later  the  lightning  of  a  Federal  judge- 
ship will  strike. 

The  CHAIRMAN.  The  question  Ls  on 
the  .<ubotitute  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  Under  the  rule,  the 
Committee  rises. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Olsen,  chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
S.  952.  to  provide  for  the  appointment 
of  additional  district  judges,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 880.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HALL.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken:  and  there 
were — yeas  367,  nays  81,  not  voting  45, 
as  follows: 

(Roll  No.  64) 

YEAS— 367 


Abbitt 

Abernethy 

Adair 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Anderson.  Ui. 
Anderson. 

Tenn. 
Andrews, 

N  Dak. 
Annunzlo 
Arends 
Ashbrook 
Asplnall 
Ayres 
Barrett 
Beall,  Md. 
Belcher 
Bell.  Calif. 
Bennett 
Berry 
Belts 
Blester 
Bingham 
Blackburn 
Blanton 
Boggs 
Bo  land 
Boiling 
Bow 

Brademas 
Brasco 
Bray 
Brooks 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Droyhlll.  NO. 
Buchanan 
Burke.  Fla. 
Hurke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  Calif. 
Burton,  Utah 
Bush 
Button 
Byrne,  Pa. 
Byrnes.  Wis 
Cabell 


CalTery 
Camp 
Carter 
Casey 
Celler 

Chamberlain 
Chappell 
Clancy 
Clark 
Clausen. 
DonH, 
Clawson,  Del 
Clay 
Cohelan 
Collier 
Collins 
Conable 
Coiite 
Conyers 
Corbett 
Corman 
CouKhlln 
Cowger 
Crane 
Culver 

Cunningham 
Daddarlo 
Daniel.  Va. 
Daniels,  N.J. 
Davis,  Wis. 
Delaney 
Dellenback 
Denney 
Dennis 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Donohue 
Dowdy 
Downing 
Dulskl 
Duncan 
Dwyer 
Eckhardt 
Edmondson 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  La. 
Ellberg 
Erlenbom 
Esch 
Eshleman 


Evans.  Colo. 

Evlns.  Tenn. 

Fallon 

Farbsteln 

Fascell 

Felghan 

Flndley 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R. 

Ford. 

William  D. 
Foreman 
Fountain 
Eraser 

Frellnghuysen 
Frey 
Frledel 

Pulton,  Tenn. 
Fuqua 
Gallflanakis 
Gallagher 
Garmatz 
Gettys 
Olalmo 
Gibbons 
Gilbert 
Goldwater 
Gonzalez 
Goodllng 
Gray 

Green,  Pa. 
Grlffln 
Grover 
Gubser 
Gude 
Haley 
Halpern 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hays 


H«bert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Helstoekl 

Hicks 

Hogan 

Hollfleld 

Horton 

Hosmer 

Howard 

Hull 

Hungate 

Hunt 

Hutchinson 

Icbord 

Jacobs 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jonas 

Jones.  Ala. 

Jones.  Tenn. 

Kartb 

Kastemneler 

Kazen 

Kee 

Keith 

King 

Kleppe 

Kluczynsltl 

Kocb 

Kuykendall 

Kyi 

Kyros 

Landgrebe 

Landrum 

Langen 

Latta 

Lennon 

Lloyd 

Long.  Md. 

Lowensteln 

Lujan 

Lukens 

McCarthy 

McClory 

McCloskey 

McClure 

McCuUocb 

McDade 

McDonald, 

Mich. 
McFall 
McKneaUy 
McMillan 
Macdonald, 

Mass. 
MacOregor 
Madden 
Mabon 
MaUllard 
Mann 
Marsh 
Martin 
Matbtas 
Matsunaga 
May 
Mayne 
Melcber 
Mlkva 

MUler,  Calif. 
Miller,  Ohio 

Andrews,  Ala. 

BevUl 

Brlnkley 

Dom 

Cross 

Hagan 


Mlnlsta 

Mink 

Mlnsta«ll 

Mlze 

Mlzell 

Molloban 

Monagan 

Moorbead 

Morgan 

Morse 

Morton 

Mosber 

Moss 

Murphy,  N.Y. 

Myers 

Natcber 

Nedzl 

Nelsen 

Nix 

Obey 

O'Hara 

Olsen 

O'NeUl.  Mass. 

Patman 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

PbUbln 

Pickle 

Pike 

Plrnle 

Podell 

Poff 

PoUock 

Powell 

Preyer,  N.C. 

Price.  111. 

Prtce.  Tex. 

Pry  or.  Ark. 

PuclnsU 

Purcell 

Qule 

Qulllen 

RaUsback 

Randall 

Rees 

Relfel 

Re  USB 

Rhodes 

Rlegle 

Roberts 

Roblson 

Rodino 

Roe 

Rogers,  Colo. 

Rogers.  Fla. 

Rooney.  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowskl 

Roth 

Ro-udebush 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandman 

NATS— 18 

Hall 

Henderson 
Jones,  N.C. 
Long,  La. 
Montgomery 
Q-Konskl 


Satterfleld 

Baylor 

Scbadeberg 

Scberle 

Schneebell 

Scbwengel 

Scott 

Sebellus 

Shipley 

Shrlver 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Calif. 

Smith.  Iowa 

Smith.  NY. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger.  Ariz. 

Stephens 

Stokes 

Sullivan 

Symington 

Talcott 

Taylor 

Teague.  Calif. 

Thompson.  Qa. 

Thom.son.  Wis. 

Tlernan 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgortto 

Waggonner 

Waldle 

Wampler 

Watklns 

Watson 

WatU 

Welcker 

Whalen 

Whalley 

wrhlte 

Whltehurst 

Whltten 

Wldnall 

Wiggins 

Williams 

Wilson.  Bob 

Wilson. 

Charles  H. 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young 
Zablockl 
Zlon 
Zwach 


ONeal,  Ga. 

Passman 

Poage 

Rarlck 

Rivers 

Scheuer 


NOT  VOTING — 45 


Adams 

Ashley 

Baring 

Blaggl 

Blatnlk 

Brock 

Brown,  Calif. 

Broyhlll,  Va. 

Carey 

Cederberg 

Cbisholm 

Cleveland 

Colmer 

Cramer 

Davis,  Oa. 


Dawson 

de  la  Garza 

Dlggs 

Pish 

P\Uton,  Pa. 

Oaydos 

Green,  Oreg. 

Ortfflths 

Hawkins 

Klrwan 

Leggett 

McEwen 

Meeds 

Mesklll 

Michel 


Mills 

Murphy,  111. 

Nichols 

Ottlnger 

Held,  ni. 

Reld,  NY. 

Stelger.  Wis. 

Stratton 

Stubblefleld 

Stuckey 

Taft 

Teague.  Tex. 

Thompson,  N.J. 

Tunney 

Wyman 


So  the  bill  was  passed. 

The  Clerk  axmounced  the  following 
pairs : 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Cleveland. 

Mr.  Teague  of  Texas  with  Mr.  Cederberg. 


Mr.  Blaggl  with  Mr.  Pulton  of  Pennaylva- 
nia. 

Mr.  Hawkins  with  Mr.  Klrwan. 

Mr.  Murphy  of  New  York  with  Mr.  Cramer. 

Mr.  Stubblefleld  with   Mr.   Brock. 

Mr.  Carey  with  Mr.  Pish. 

Mr.  Colmer  with  Mr.  Broyhlll  of  Virginia. 

Mr.  Stratton  with  Mr.  McEwen. 

Mr.  Mills  with  Mr.  MesklU. 

Mr.  Davie  of  Georgia  with  Mr.  Michel. 

Mrs.  Griffiths  with  Mrs.  Reld  of  nunols. 

Mr.  Blatnlk  with  Mr.  Stelger  of  Wisconsin. 

Mr.  Adams  with  Mr.  Reld  of  New  York. 

Mr.  Oaydos  with  Mr.  Wyman. 

Mr.  Ottlnger  with  Mr.  Taft. 

Mr.  Stuckey  with  Mr.  Nichols. 

Bdr.  Brown  of  California  with  Mrs.  Chls- 
holm. 

Mr.  Baring  with  Mr.  de  la  Garza. 

Mr.  Ashley  with  Mr.  Dlggs. 

Mr.  Meeds  with  Mrs.  Green  of  Oregon. 

Mr.  Tunney  with  Mr.  Dawson. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE    TO   EXTEND 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  biU  jus* 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HR.  6543. 
PUBLIC  HEALTH  CIGARETTE 
SMOKING  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H.R. 
6543)  to  extend  public  health  protection 
with  respect  to  cigarette  smoking  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers on  the  part  of  the  House  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March 
11.  1970.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
conference  agreement  on  H.R.  6543 
which  the  House  now  has  before  it,  dif- 
fers in  some  important  respects  from 
the  bill  passed  by  the  House. 

The  House  passed  the  bill  in  June  of 
last  year,  Mr.  Speaker,  about  9  months 
ago.  Because  of  the  long  period  of  time 
that  has  elapsed  since  the  House  acted, 
and  so  that  Members  of  the  House  can 
place  the  conference  report  in  proper 
perspective,  I  would  like  to  review  the 
history  of  this  legislation. 

The  Federal  Cigarette  Labeling  and 
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Advertising  Act  was  passed  by  the  Con- 
gress in  1965  and  made  effective  January 
1.  1966.  Under  the  act 

First  Cigarette  packages  were  required 
to  bear  a  label  staung  Caution;  Ciga- 
rette Smoking  May  Be  Hazardous  to 
Your  Health": 

Second  Other  statemenU;  relaUuK  w 
smoking  and  health  could  not  be  required 
on    cigarette     packages     bearing     that 

label; 

Third  Until  July  I.  1969,  no  sUiement 
relating  to  smoking  and  health  could  be 
required  in  any  advertisement  of  ciga- 
rettes, the  package  of  which  bore  the 
required  label;  and 

Fourth.  The  Secretary  of  Health.  Edu- 
cauon.  and  Welfare  and  the  Federal 
Trade  Commission  were  required  to  sub- 
mit reports  to  the  Congress  with  respect 
to  matters  of  concern  to  them  under  the 
act  by  July  1  of  each  year. 

With  July  1.  1969.  approachmg  and  the 
terminaUon  of  preempUon  of  regulaUon 
of  cigarette  advertising,  the  Federal 
CommunicaUons  Commission,  in  Febru- 
ary 1969  Issued  a  notice  of  proposed 
rulemaking  under  which  cigarette  ad- 
vertisements would  have  been  banned 
from  radio  and  television. 

In  May  1969.  the  Federal  Trade  Com- 
mission issued  nouce  of  a  proposed  trade 
regulation  nile  which  would  have  re- 
quired that  cigarette  advertismg  bear  a 
health  warning  This  was  a  proceeding 
which  the  PTC  had  onginaUy  insUtuted 
in  1964  but  which  was  superceded  by 
enactment  of  section  S'b'  of  the  Fed- 
eral Cigarette  Labeling  and  Advertising 

Act 

Mr    Speaker,  since  enactment  of  the 
legislaUon  in  1965  it  has  been  my  strong 
feeling  that  matters  such  as  these  in- 
volve broad   public   policies   not   within 
the  authority  of  any  nonelective  body 
They   are   matters   which   the  Congress 
must    decide.    ConsequenUy    the    House 
Comrmttee   on   IntersUte    and    Foreign 
Commerce  held  hearings  from  Aprii  15 
to  May  1.  1969.  on  H.R.  6543,  and  other 
bills  relaUng   to  cigarette  labeling  and 
advertising  H  R  6543  was  then  reported 
to  the  House  and  pa5.sed  by  the  House 
on   June    18.    1969    As   reported   to.   and 
passed  by,  the  House,  the  bUl  would  have 
made  two  changes  in  the  original  act 
It  would  have  provided  for  a  new  warn- 
ing   on    cigarette     packages    to     read: 
•Warning     The    Surgeon    General    Has 
Determined  That  Cigarette  Smoking  Is 
Dangerous    to    Your    Health    and    May 
Cause  Lung  Cancer  or  Other  Diseases.' 
and.  It  would  also  have  postponed  the 
terminaUon  date  on  preempUon  of  regu- 
laUon of  cigarette  advertismg  from  July 
1.  1969.  to  July  1.  1975. 

On  July  22.  1969.  hearings  on  this  leg- 
islaUon were  begun  In  the  other  body, 
but  It  did  not  act  on  H  R.  6543  until  De- 
cember 12,  1969.  By  that  time  both  the 
broadcasting  and  cigarette  industries 
had  acquiesced  to  banning  cigarette  ad- 
vertising from  radio  and  television.  As 
passed  by  the  other  body  the  act  would 
have  been  amended  to  provide: 

First,  a  new  warning  which  would 
read.  "Warning :  Cigarette  smoking  Is 
dangerous  to  your  health"; 

Second,  a  preempUon  of  States  and 

poUUcal  subdivisions  from  Imposing  any 

*    requirement    or    prohlblUon    baaed    on 

smoking  and  health  with  respect  to  the 


advertising  or  promoUon  of  cigarettes. 
Uie  packages  of  which  were  labeled  in 
accordance  with  the  legislation : 

Third,  a  total  ban  on  cigarette  adver- 
tising from  radio,  television,  and  cable 
television  on  or  after  January  1.  1971: 

*nd  „     ^     ^ 

Fourth,  that  the  Federal  Trade  Com- 
mission could  resume  its  trade  regulation 
rule  proceeding  relating  to  cigarette  ad- 
vertising after  July  1.  1971.  or  earlier,  if 
advertising  practices  of  the  cigarette  In- 
dustry were  found  to  be  a  gross  abuse  of 
ihe  nonbroadcastlng  media. 

We  went  to  conference  with  the  other 
body   on   the   two  differing   versions  of 
H.R.  6543  and  have  an  agreement  which 
I  think  the  Members  of  the  House  should 
adopt   Under  the  conference  agreement. 
Uie  warning  Is  a  shortened  version  of 
that  provided  for  in  the  House  bUl.  It 
would    read:    "Warning:    The    Surgeon 
General  Has  Determined  That  Cigarette 
Smoking  Is  Dangerous  to  Your  Health." 
The  agreement  contains  the  preemp- 
tion applicable  to  SUtes  and  their  poliU- 
cal  subdivision.s  m  recognition  of  the  fact 
that  the  labeling,  advertising,  promotion, 
and  sale  of  cigarettes  insofar  as  they  are 
related  to  smoking  and  health  are  mat- 
ters of  national  concern   The  legislation 
makes  clear  that  in  order  to  make  the 
leguslaUon  effecUve.  SUtes  and  their  local 
divisions  are  not  to  interfere  with  the 
scheme  of  regulaUon  provided  for  in  the 
legislation. 

The  conference  agreement  also  pro- 
vides that  after  January  1,  1971.  there 
can  be  no  advertising  of  cigarettes  on 
radio,  television,  or  cable  television,  or 
any  other  medium  of  electronic  com- 
municaUon  subject  to  the  Jurisdiction  of 
the  Federsd  CommunicaUons  Commis- 
sion. 

The  Federal  Trade  Commission,  on  or 
after  July  1,  1971.  would  be  permitted  to 
resume  its  proposed  trade  regulation  rule 
relating  to  cigarette  advertisements  if 
It  determined  that  to  be  necessary.  I 
should  like  to  reiterate  what  ls  stated  in 
the  statement  of  the  managers  (in  the 
part  of  the  House.  Mr  Speaker,  that  we 
expect  that  this  trade  regulaUon  rule  pro- 
ceeding will  be  the  only  basis  on  which 
any  Federal  department  or  agency  will 
attempt  to  reqiUre  any  sUtement  relat- 
ing to  smoking  and  health  In  cigarette 
advertising:. 

The  conference  agreement  also  pro- 
vides that  the  reports  which  have  here- 
tofore been  submitted  by  the  Department 
of  Health.  Education,  and  Welfare  and 
the  Federal  Trade  Commission  by  June 
30  of  each  year,  shall  be  submitted  by 
January  1.  1971.  and  annually  there- 
after. This  vrtll  permit  more  experience 
to  be  had  under  the  act  as  amended  be- 
fore the  first  of  these  reports  must  be 
submitted. 

As  noted  In  the  conference  report, 
amendment  No.  13  of  the  Senate,  which 
provided  for  an  effecUve  date,  was  not 
within  the  scope  of  the  conference  be- 
cause of  a  technlcaUty.  If  the  House 
adopts  the  conference  report.  I  shall  pro- 
pose an  amendment  esUbllshing  effective 
dates  for  the  legislation.  This  would  give 
cigarette  manufacturers  about  7  months 
to  get  cigarette  package  imprinted  with 
the  new  warning  and  label  into  the  chan- 
nels of  commerce. 
Mr.  Speaker,  this  legislation  Is  very 


different  from  the  bUl  passed  by  the 
House  in  June  of  last  year.  Nevertheless. 
I  am  satisfied  that  It  should  be  adopted 
by  the  House  because  the  Congress— the 
body  elected  by  the  people— must  make 
the  policy  determinations  Involved  in  this 
legislation— and  not  some  agency  made 
up  of  appointed  officials. 

And  Mr.  Speaker.  I  might  say  in  the 
conference  the  full  Subcommittee  on 
Health— which  Included  nine  members — 
plus  the  ranking  minority  member  on  the 
House  side,  the  genUeman  from  Illinois 
(Mr.  SPRnJGKR>.  and  I  took  part  in  the 
conference  with  the  other  body.  The  con- 
ference report  was  adopted  unanimously 
by  all  those  on  the  House  side  and  the 
Senate  side. 

Mr.  Speaker.  I  urge  the  adoption  or 
the  conference  report. 

Mr  SPRINGER.  Mr.  Speaker.  wUl  the 
genUeman  yield' 

Mr  STAGGERS  I  am  happy  to  yield  to 
the  dlstmguished   genUeman  from   Dli- 

nous 

Mr.  SPRINGER   Mr.  Speaker,  at  long 
last  we  have  a  bill  concerning  cigarette 
advertising  agreed  upon  by   your  con- 
ferees and  the  other  body.  It  Is  hardly 
what  left  here  many  months  ago  and  is 
more  nearly  the   biU  which  was  devel- 
oped after  the  House  action.  It  is  an  in- 
volved   tale    of    changmg    positions    by 
those  most  closely  concerned  with  the 
situation.   Without   pointing   fingers   or 
claiming   who   did   what   to   whom   we 
should  remember  that  the  broadcasters 
suddenly  agreed  to  voluntarily  phase  out 
cigarette  advertising  over  a  4-year  pe- 
riod, whereupon  the  cigarette  manufac- 
turers asked  to  be  relieved  of  all  such 
contracts  within  a  few  months.  The  re- 
sult  is   a  compromise   which   takes  all 
such  advertising  off  the  air  at  the  close 
of  New   Year's  Day.   1971.  That  Is  the 
most  dramatic  change  coming  to  us  to - 
dav  for  approval. 

The  warning  on  the  cigarette  pack  has 
been  discussed  from  all  sides  in  both 
bodies  No  slogan  has  been  entirely  satis- 
factory. Personally  I  do  not  feel  that  any 
pnnting  on  the  package  acts  as  a  useful 
deterrent  to  smoking.  The  final  agree- 
ment provides  for  language  as  follows: 
The  Surgeon  General  has  determined  that 
cigarette  Binoklng  is  dangerous  to  your 
health. 


One  major  question  remains.  Should 
the  Federal  Trade  Commission  require 
that  the  health  warning  be  Included  In 
printed  advertising?  The  conference  re- 
port restricts  action  on  such  a  rulemak- 
ing until  July  1.  1971.  After  that  it  may 
proceed  but  Congress  must  be  informed 
as  to  the  contents  of  such  a  proposed 
rule. 

Hoping  that  this  may  be  the  last  legis- 
lation needed  on  this  subject.  I  recom- 
mend the  conference  report  to  the  House. 

Mr.  8ATTERFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  am  happy  to  yield 
to  the  genUeman  from  Virginia,  a  mem- 
ber of  the  committee. 

Mr.  SATTERFIELD.  Mr.  Speaker.  I 
rise  m  support  of  the  conference  report. 

Mr,  Speaker,  as  a  patron  of  this  meas- 
ure and  one  of  the  House  conferees  I 
rise  at  this  time  to  comment  upon  two 
aspects  of  this  bill  as  agreed  to  by  the 
oonferees. 
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First  of  all.  It  would  confirm  and  re- 
emphaslze  that  the  labeling,  advertising, 
promotion,  and  sale  of  cigarettes.  Inso- 
far as  they  relate  to  smoking  and  health 
are  matters  of  national  concern.  In  order 
to  preserve  the  effectiveness  of  Federal 
legislation.  State  and  local  Jurisdictions 
are  not  by  regulation  or  prohibition  to 
expand,  duplicate,  change  Federal  regu- 
lation in  any  way  or  to  reduced  the  legal 
or  practical  effectiveness  of  the  warning 
statement  imposed  by  section  4,  or  to 
otherwise  Interfere  with  this  legislation. 
The  second  aspect  of  the  measure, 
about  which  I  wish  to  comment,  deals 
with  the  key  issue  of  the  relationship 
between  Congress  and  the  Federal  Trade 
Commission. 

First,  the  conference  agreed  to  pre- 
empt the  Federal  Trade  Commission 
from  proposing  a  trade  regulation  rule 
regarding  cigarette  advertising  until  July 
1. 1971. 

Second,  the  conferees  have  provided  a 
system,  a  "safeguard  system,"  to  protect 
and  preserve  the  authority  of  Congress 
to  dispose  of  this  question.  The  bill  as 
agreed  to  by  the  conferees  will  require 
the  Commission  to  do  certain  things 
after  July  1.  1971.  should  it  attempt  to 
promulgate  a  trade  regulation  rule. 

First,  it  must  notify  Congress  of  Its 
Intention  to  propose  a  specific  trade 
regulaUon  rule; 

Second.  It  must  furnish  Congress  with 
a  full  statement  of  its  reason  for  suggest- 
ing such  a  rule.  and.  finally.  It  must  give 
Congress  a  period  of  6  months  thereafter 
In  which  to  act  before  that  proposed  rule 
is  promulgated. 

It  should  be  stressed  that  this  system 
will  neither  affirm  nor  deny  the  conten- 
tion of  the  Federal  Trade  Commission 
that  it  has  the  authority  to  Issue  trade 
reRu'ation  rules. 

Third,  the  bill  as  recommended  by  the 
conferees  would  not  interfere  In  any 
way  with  the  Trade  Commission's  au- 
thority to  issue  cease-and-desist  orders 
against  unfair  and  deceptive  advertising 
practices.  However,  the  measure  will  pro- 
hibit the  Commission,  until  July  1.  1971, 
from  requiring  any  affirmative  statement 
on  cigarette  advertising. 

In  this  regard  the  record  should  be 
made  clear  about  the  listing  of  tar  and 
nicotine  content  in  cigarettes. 

It  should  be  recalled  that  this  bill  as 
It  passed  the  House  had  no  provision 
dealing  with  tar  and  nicotine.  In  the 
other  body,  the  committee  reported  a  bill 
which  did  contain  such  a  provision.  But 
that  provision  was  eliminated  by  a  floor 
amendment.  Since  neither  the  House  nor 
Senate  versions  of  this  bill  contained  a 
tar  and  nicotine  content  provision,  that 
matter  was  not  before  the  conferees 
and  thus  such  a  question  is  clearly  out- 
side the  sphere  of  action  by  the  Federal 
Trade  Commission  until  July  1,  1971. 

All  in  all  there  can  be  no  doubt  that 
the  bill  embraced  by  the  conference  com- 
mittee sets  definite  limits  of  time  and 
scope  of  action  of  a  regulatory  agency. 
It  Is  seriously  hoped  that  this  Interval 
will  provide  a  cooUng-off  period  during 
which  scientific  cooperation  will  replace 
emotional  confrontation  In  the  cigarette 
controversy. 

Mr.  GROSS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 


Mr.  STAGGERS.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  So  the  adoption  of  the 
conference  report  will  not  deprive  me  of 
the  ability  to  continue  to  smoke  ciga- 
rettes. 

Mr.  STAGGERS.  No,  sir. 

Mr.  GROSS.  I  thank  the  genUeman. 
Only  the  good  die  young. 

Mr.  FRETYER  of  North  Carolina.  Mr. 
Speaker,  this  act  Is  a  good  example  of 
the  wise  exercise  of  legislative  power  be- 
cause of  both  what  it  does  and  what  It 
does  not  attempt  to  do. 

First  of  all,  the  act  is  intelligent  In 
what  It  does — that  is,  it  prohibits  a  form 
of  advertising  that  Inevitably  reaches 
youthful  audiences,  and  it  provides  an 
sulequate  warning  to  protect  the  public 
health.  Both  bodies  of  Congress  in  their 
respective  hearings  were  thoroughly  ad- 
vised of  the  pervasive  power  of  the  elec- 
tronic media  In  reaching  yoimg  people. 

All  parties  to  the  cigarette  controversy 
were  In  agreement  on  this  point.  Indeed, 
the  cigarette  Industry  took  the  initiative 
in  July  1969  at  the  Senate  Commerce 
Committee  hearings  of  voluntarily  going 
off  of  the  airwaves  when  their  existing 
contracts  with  the  broadcasters  expired 
in  September  of  1970  if  antitrust  law  im- 
mimity  were  grsoited  to  them  by  the 
Congress.  In  fact,  the  cigarette  manu- 
facturers offered  to  cease  all  broadcast 
advertising  as  early  as  January  1,  1970 
if  the  networks  would  release  them  from 
their  contracts  and.  as  we  all  know,  the 
majority  of  the  networks  refused  to 
make  this  accommodation.  If  the  ciga- 
rette manufacturers  had  had  their  way, 
there  would  be  no  cigarette  advertising 
on  radio  and  television  today.  Be  that 
as  It  may,  the  Senate  amendment  per- 
mits cigarette  advertising  until  January 
2,  1971  and  the  House  conferees  con- 
curred In  the  Senate  amendment.  It  ap- 
peared that  prohibition  wels  the  only 
practical  way  to  achieve  this  objective  in 
this  session  of  the  Congress. 

Second,  the  Public  Health  Cigarette 
Smoking  Act  of  1969  is  modest  in  what 
it  does  not  attempt  to  do — that  is.  it  does 
not  legislate  the  causes  of  human  disease. 
Only  qualified  scientists  conducting  ob- 
jective research  can  add  to  the  state  of 
knowledge  about  cigarette  smoking  and 
htmian  disease.  Only  they  can  determine 
by  research  the  causes  of  disease  and 
discover  their  cures. 

Mr.  Speaker,  there  are  gaps  in  scien- 
tific knowledge  regarding  smoking  and 
health.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  recognized  this  fact 
when  he  notified  the  Congress  that  dis- 
cussions have  been  held  between  his  de- 
partment and  the  cigarette  industry  for 
the  purpose  of  identifying  these  gaps  In 
knowledge.  The  Secretary  should  be 
urged  to  continue  this  cooperative  effort 
between  the  Government  and  the  ciga- 
rette industry  and  to  expedite  the  iden- 
tification of  the  gaps  in  scientific  knowl- 
edge in  order  that  priorities  may  be  set 
for  closing  them  through  appropriate 
research.  Our  duty  to  protect  the  public 
welfare  dictates  that  we  should  encour- 
age and  support  the  scientific  effort  to 
discover  the  cause  and  cure  of  lung  can- 
cer, heart  disease,  and  emphysema. 

There  is  growing  evidence  that  it  Is 
at  least  as  likely  that  environmental  and 


constitutional  factors  other  than  ciga- 
rette smoking  are  the  causes  of  these 
diseases.  However,  the  antismoking  band- 
wagon effect  prevents  objective  con- 
sideration of  all  the  evidence. 

In  the  meantime,  the  warning  label 
required  by  the  1965  act  and  this  act 
speEik  for  themselves.  They  are  without 
hidden  meaning.  The  declared  policy 
and  purpose  of  the  Congress  in  enacting 
this  legislation  remains  imchanged,  that 
is,  "to  inform  the  public  that  cigarette 
smoking  may  be  hazardous  to  health." 
The  warning  label  required  in  the  1965 
act  and  the  one  required  in  this  act  are 
intended  to  carry  out  this  policy  and  pur- 
pose. This  policy  has  been  and  is  suc- 
cessful in  that  reliable  surveys  indicate 
that  97  percent  of  the  population  of  the 
Nation  Is  aware  of  the  warning  notice 
on  cigarette  packages. 

The  members  of  the  House  Interstate 
and  Foreign  Commerce  Committee, 
shortly  before  the  expiration  of  the  1965 
act  listened  to  many  scientists  and  medi- 
cal experts  and  had  before  them  much 
daU  including  the  1967,  1968,  and  1969 
HEW  reports.  After  hearing  the  evi- 
dence they  concluded  "that  nothing  new 
had  been  determined  with  respect  to  the 
relationship  between  cigarette  smoking 
and  human  health,"  although  there  are 
more  statistics  than  in  1965.  The  hearing 
before  the  Commerce  Committee  of  the 
other  body  dealt  only  with  the  adver- 
tising and  marketing  of  cigarettes. 

I  believe  the  Members  representing 
both  bodies  acted  responsibly  and  wisely. 

They  did  those  things  that  are  the  fit- 
ting and  proper  exercise  of  legislative 
authority.  They  protected  the  public  by 
an  adequate  warning  and  by  a  neces- 
sary ban  on  electronic  advertising.  At  the 
same  time,  they  refused  to  arrogate  unto 
themselves  the  role  of  medical  expert  by 
legislating  a  solution  to  the  as-yet-im- 
solved  problem  of  the  causation  of  hu- 
man disease. 

The  SPEIAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

AMZNDMXNT    tN    DISAGRKXICCNT 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  numbered  13:  On  page 
7.  strike  out  lines  9  and  10  and  Insert: 

"KfTBCTrVK    DATK 

"Sec.  3.  Section  5  of  the  amendment  made 
by  thU  Act  shall  take  effect  as  of  July  1, 
1969.  All  other  provisions  of  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
January  1. 1970." 

MOTION  OFFEKED  BY  MB.  STAOGKRS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numlsered  13  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment,  insert  the  foUowlng: 

"Sec.  3.  Section  5  of  the  amendment  made 
by  this  Act  shall  take  effect  as  of  July  1, 
1969.  Section  4  of  the  amendment  made  by 
this  Act  shall  take  effect  on  the  first  day 
of  the  seventh  calendar  month  which  begins 
after  the  date  of  the  enactment  of  this  Act. 
All  other  provisions  of  the  amendment  made 
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by  thl«  Act  except  where  otherwise  specified 
shall  take  effect  on  January  1.  1970 

Mr  STAOOERS  Mr  Speaker,  the 
amendment  which  I  have  Just  offered 
establishes  an  effective  date  for  the 
legislation.  The  original  House  version 
had  a  July  1.  1969.  effective  date.  The 
other  body  provided  an  effective  date  of 
January  1,  1970.  for  all  but  section  5  of 
the  legislation  Both  of  these  dates  were 
of  course  past  when  the  conferees  of 
the  two  Houses  met  on  this  legislation 
and  therefore,  technically  speaking,  the 
matter  was  not  within  the  scope  of  the 
conference. 

The  amendment  which  I  have  offered 
was  considered  informally  in  the  course 
of  the  conference  and  I  have  every  as- 
surance that  it  will  be  adopted  by  the 
other  body 

Under  the  amendment,  section  5  of  the 
act  would  be  effective  from  July  1,  1969 
Section  5  relates  to  preemption  of  state- 
ments with  respect  to  smoking  and 
health  on  cigarette  packages  and  pre- 
empts the  States  and  their  political  di- 
visions from  imposing  any  requirement 
or  prohibition  based  on  smoking  and 
health  with  respect  to  the  advertising 
or  promotion  of  cigarettes  which  are 
labeled  in  accordance  with  the  legisla- 
tion. This  retroactive  effective  date  is 
being  adopted  just  to  be  certain  that  no 
State  or  local  law  which  might  have  es- 
caped our  attention  and  which  estab- 
lishes any  requirement  or  prohibition 
based  on  smoking  and  health  with  re- 
spect to  cigarette  advertising  could  be 
held  to  be  valid  for  the  period  between 
July  1.  1969.  and  the  date  the  legislation 
finally  becomes  law.  or  any  portion 
thereof 

Section  4  of  the  legislation,  which  pro- 
vides for  the  warning  label  on  cigarette 
packages,  would  be  made  effective  the 
first  day  of  the  seventh  calendar  month 
which  begins  after  the  enactment  of 
this  legislation,  or  I  think  it's  safe  to  say, 
on  October  1  of  this  year.  This  Is  to  al- 
low lime  to  get  cigarettes  in  packages 
with  the  old  caution  label  off  the  mar- 
ket and  to  permit  the  new  warning  label 
to  be  Imprinted  on  cigarette  packages, 
and  to  get  cigarettes  so  packaged  into 
the  channels  of  commerce 

All  other  provisions  of  the  legislation 
would  be  effective  from  January  1.  1970. 
under  the  amendment 

The  SPEAKER  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia 

The  motion  was  agreed  to 

A  motion  to  reconside'  the  votes  by 
which  action  wais  taken  on  the  confer- 
ence report  and  the  motion  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  STAGOESIS  Mr  Speaker.  I  ask 
unanixnous  consen:  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  conference 
report  Just  agreed  to 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia'' 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  HR  16196.  DISTRICT  OF  CO- 
LUMBIA COURT  REFORM  AND 
CRIMINAL    PROCEDURE    ACT    OF 

1970 

Mr  DELANEY.  Mr  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  881  and  ask  for  its 
immediate  consideration 

The    Clerk    read    the    resolution,    as 

follows : 

H    Rzs    S81 

Resoiyfd,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  mo%-e  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (  H  R 
16196 1  Co  re<jrganlze  the  courts  of  the  Dis- 
trict of  Columbia,  to  revise  the  procedures 
for  handling  juveniles  in  the  District  of  Co- 
lumbia, to  codify  title  33  of  the  District  of 
Columbia  Code,  and  for  other  purp<«ee  and 
all  points  of  order  against  the  bill  pursuant 
to  the  requirements  of  clause  3  of  rule  XIII 
are  hereby  waived  After  general  debalf. 
which  shall  t)e  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  D.strlct  of  Columbia,  the 
bill  shall  be  read  for  amendment  under  the 
flve-m!nute  rule  by  titles  Instead  "f  by  sec- 
tions At  the  conclusion  of  the  consideration 
of  the  bin  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bUl  and  amend- 
ments thereto  to  final  pa.ssage  without  Inter- 
vening motion  except  one  motion  to  recom- 
nut  After  the  passage  of  HR  16196.  the 
Committee  on  the  District  of  Columbia  shall 
be  discharged  from  the  further  consideration 
of  the  bill  S  2601.  and  It  shall  then  be  In 
order  m  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  insert  in  lieu  thereof  the  provisions 
contained  :n  H  R  16196  as  passed  by  the 
House 

The  SPEAKER  The  gentleman  from 
New  York  ■  Mr  Delaney  '  is  recognized 
for  1  hour 

Mr  DELANEY'  Mr  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
I  Mr  Lattai  pending  which  I  yield  my- 
>elf  such  time  as  I  may  consume 

Mr  Speaker.  House  Resolution  881 
provides  an  open  rule  with  2  hours  of 
general  debate  for  consideration  of  H  R 
16196.  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act  of 
1970  The  resolution  also  provides  that  all 
points  of  order  against  the  bill  are  waived 
pursuant  to  clause  3  of  rule  XITI — 
Ramseyer  rule — that  the  bill  shall  be 
read  for  amendment  by  titles  Instead  of 
by  -sections,  and  that,  after  passage,  the 
District  of  Columbia  Committee  shall  be 
dLscharged  from  further  consideration  of 
S  2601  and  it  shall  be  in  order  to  move 
to  strike  all  after  the  enacting  clause  of 
the  Senate  bill  and  amend  it  with  the 
Hoase-pa.vsed  language 

The  purpose  of  H  R  16196  is  to  give 
to  the  people  in  Washington  .some  meas- 
ure of  surcease  from  the  ever-growing 
criminal  element  which  too  long  has 
been  a  threat  of  life.  limb,  and  property 
in  the  Di.stnct  of  Columbia 

The  bill  is  a  comprehensive,  much- 
needed,  interrelated  too!  for  the  adminLs- 
tration  of  Justice  in  Uie  District. 


Title  I  of  HR.  16196  is  made  up  of  five 
parts: 

Part  A  IS  a  revision  of  title  II  of  the 
Distnct  of  Columbia  Code,  by  which  the 
court  system  of  the  District  is  reor- 
ganized 

Part  B  IS  a  revision  of  chapter  23,  title 
16  of  the  code  to  update  proceedings 
relating  to  Juveniles  and  paternity  cases. 

Part  C  covers  three  areas:  a  new  chap- 
ter m  the  code  relating  to  procedures 
regarding  intrafamily  offenses,  modifi- 
cation to  local  Jurisdiction  outside  the 
District,  and  amended  provisions  as  to 
the  competency  of  witnesses. 

Part  D  generally  conforms  present  law 
to  amendments  in  the  bill. 

Part  E  covers  transition  provisions, 
appointment  of  personnel,  and  the  effec- 
tive date  of  this  title 

Title  II  has  two  parts:  First,  amend- 
ments to  certain  criminal  laws  and  new- 
law  making  conspiracy  to  commit  a  non- 
Federal  offense  in  the  District  a  crime: 
and  second,  amendments  to  and  codifi- 
cation of  title  23  of  the  District  of 
Columbia  Code.    'Criminal  Procedure." 

Title  III  abolishes  the  present  Legal 
Aid  Agency  and  replaces  it  with  an  Office 
of  Public  Defender,  with  enlarged  serv- 
ices and  staff. 

Title  rv  pro\1des  for  the  payment  of 
attorney's  fees  in  actions  for  wrongful 
arrest  when  such  charges  are  brought 
against  ofiQcers  or  members  of  the  Metro- 
politan Police  Department. 

Title  V  transfers  to  the  Bureau  of  Pri- 
sons the  facilities  of  the  District  of 
Columbia  Department  of  Corrections  at 
Lorton.  Va  .  and  the  custody  of  persons 
committed  therein 

Title  VI  abolishes  the  Commission  on 
the  Revision  of  the  Criminal  Laws  of  the 
Distnct.  properly  leaving  that  function 
with  the  respective  committees  of  the 
Congress. 

Title  VII  contains  effective  date  provi- 
sions not  provided  separately  for  title  I 
of  the  bill. 

Mr  Speaker.  I  urge  the  adoption  of 
House  Resolution  881  in  order  that  HR. 
16196  may  be  considered 

The  SPEAKER  pro  tempore  (Mr. 
Brooks > .  The  gentleman  from  Ohio  'Mr. 
Latta)  Is  recog^nized. 

Mr  LATTA  Mr  Speaker,  I  yield  my- 
.solf  such  time  as  I  may  consume 

Mr  Speaker.  I  support  this  rule  and 
I  wholeheartedly  support  the  hill.  I  think 
the  people  in  the  District  of  Columbia 
and  the  many  millions  of  visitors  who 
come  to  our  Nation's  Capital  have  long 
awaited  the  day  when  the  House  and  the 
Senate  would  take  effective  action  to 
combat  crime  in  this  city.  I  think,  as  the 
District  of  Columbia  Committee  did,  that 
this  bill  Is  a  tremendous  step  forward  in 
this  direction.  As  one  Member  of  the 
House.  I  wish  to  commend  the  chairman 
of  the  District  of  Columbia  Conrmilttee 
and  the  members  of  this  committee  for 
the  outstanding  job  they  have  done  on 
th;s  very  important  and  comprehensive 
piece  of  legislation. 

It  is  my  understanding  that  many, 
many  bUls  pertaining  to  crime  in  the 
District  of  Columbia  have  been  submit- 
ted to  this  great  committee  from  time  to 
time  over  the  past  several  months  by 
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the  Nixon  administration  and  that  the 
committee  has  consolidated  them  Into 
the  omnibus  crime  bill  now  before  us. 
Notwithstanding  the  tremendous  service 
this  committee  has  performed  and  not- 
wlthstanding  the  fact  that  thla  Congress 
wUl  pass  this  legislation,  more  will  need 
to  be  done  to  wipe  out  our  crime  prob- 
lem. I  call  your  attention  to  the  state- 
ment which  appears  on  page  3  of  the 
report: 

CongreBs  police,  prosecutors,  the  defense 
counsel,  the  courts  and  the  community  aU 
have  a  Joint  as  well  as  an  Individual  respon- 
sibility to  assist  one  another  not  only  to 
ameliorate  crime  conditions  but  also  to 
eradicate  the  very  festers  in  society  from 
whence  criminal  acts  originate. 

All  Members  of  Congress  have  hung 
their  heads  in  shame  at  the  mention  of 


the  soaring  crime  rate  in  our  Nation's 
Capital.  Our  Capital  City  Is  fast  becom- 
ing known  around  the  world  for  its 
muggings,  rapes,  burglaries,  murders, 
auto  thefts,  and  so  forth,  rather  than  as 
the  seat  of  government  of  this  great  land 
of  ours.  Certainly  when  the  administra- 
tion set  as  one  of  its  goals  the  making 
of  safe  streets,  it  could  not  have  set  for 
itself  a  better  nor  more  vital  goal.  I  think 
all  Americans  are  awaiting  the  passage 
of  this  legislation  as  the  beginning  of  the 
end  of  our  constantly  rising  crime  rate. 
In  1969,  we  had  289  homicides  in  the 
District  of  Columbia;  we  had  336  forcible 
rapes  in  the  District  of  Columbia;  we  had 
12.423  robberies;  we  had  3,621  aggravated 
assault  cases;  we  had  22,992  burglaries; 
we  had  11.548  larcenies  of  over  $50  or 
more;  we  had  11.366  auto  thefts— making 


a  grand  total  in  1  year  in  the  District  of 
Columbia,  our  Nation's  Capital,  of  62,575 
crimes  committed.  At  this  point,  I  wish 
to  submit  three  charts  which  tell  a  more 
complete  story. 

(Chart  n  not  printed  In  Rbcord] 
CRIME  IN  THE  DISTRICT  OF  COLUMBIA 


January  through  December  - 
Calendar  year- 


Offense 


19S8        1962        1966 


1969 


HomKide "  91  }«  ^^ 

glaSOando.r);:..    I.g3      2.666      5je^J|^ 
Total...- 10.612    15.019    29,2bl      62.575 


CRIME  INDEX  OFFENSES,  JANUARY  THROUGH  SEPTEMBER  1969.  CITIES  500,000  TO  1,000.000  POPULATION 


Offenses 

I  Rankini 

'  Total  per  1,000  „  .... 

C,  Population  oflensw        pTpulation  Murd.f  Rape  Robbery 

B.,„.or. ^  'dlfs'l  5f-«4°  I  '"  '«°  '"i 

Boston *97  }97  ZS,9«  »  3^  mj  599 

Buttalo        ^^A^  9'6K  M  «  129  ,606 

Cincmnat, ^H^  ^'^  7  179  210  3,939 

Dallas        t'j??i  4,'583  5  193  311  3,*M 

Houston  "«'^,^'  '3'^3  15  30  60  ,428 

Milwaukee  "'-H?  2o'962  »  «  231  1.732 

NewOrieans |""5  fj'slj  J  43  181  2.215 

Pittsburgh  604  "2  Z4,SM  J  ,gg  j^q  3  „ j 

St  LOUIS    '^"•??|  Jo'm  10  70  123  656 

SanAntonK) ^\l\l  14  M6  12  2*  "^  HI 

SanD.fgo   W}^*  Sa2  2  100  437  4,825 

SanF.anc.sco "03>6  ^-^  ,  2OO  ?59  8.656 

Washington.  O.C  ^763^  M.'>^ 

District  ol  Columbia  ranking  in  actual  ^        1  6  1 

numbei  ol  oft«n$»s   .     -^ 

District  ol  Columbia  ranking  per  l.iwo  j  16  1 

population 

^  ^t  n.vvinh  wp  must  be  to  protect  society  from  these   habitual 

3^'' jf  ^t'T  a   rec^ri  whfcHeeS!  Si^inals.  They  will  not  be  turned  loose 

ashamed.   It  is   *  ^'\^?™.,''^ie  beUeve  on  society  to  repeat  their  offenses  agam 

to  be  corrected,  and  I  for  one  believe  ^^^^^             ^^^  ^^^^^^^  ^ 

that  this  legislation  will  K^^^^J"^^^.     ^j^e  bar  of  justice  for  the  first  offense, 
reeling  it.  I  also  believe    ^^^^  ^o^_        This  is  one  of  many  sections  of  this 

r'""'  t°,?„t^t  ?ii  Se  m^re^Si  ju^t     biU  that  should  not  be  riddled  by  crip- 
lieves,  that  it  wUl  take  more  tnan  ju^  amendments.    I   hope    and    pray 

the  passage  of  this  le^aUon  to  co^^^^^     thiTHouse  will  act  responsibly,  and  1 

it.  It  is  gomg  tf^if,?,,^;^i^P^P/Ie  comS  know  that  it  will,  to  see  to  it  that  we 

all  of  us  to  see  that  this  crime  rate  comes  ^.^^  ^^^  District  of  Columbia  the  tools 

down.  to  do  the  job  that  needs  to  be  done. 

Much  has  been  said  and  much  has  qERALD  R.  FORD.  Mr.  Speaker, 

been  written  about  ^il^J^^f  IPf^^.^^^^^  wilf  the  gentleman  yield? 

T.-f^'tZTSi'r^^^ts^nll^^^.  ,   Mr.  la™.  I  yield  to  the  majority 

;?StSS  ortSe"^cr^e\^LrCa?Sl'HiS  ^"m? GERALD  R.  FORD.  Mr^  Speaker. 

Tt^Sf  Yes  and  many  people  working  on  would  the  distinguished  member  of  the 

Soitor  Hill  have  been  victimized  by  this  Committee  on  Riil^  explam  to  me  and 

cnr^inal  element   We  are  not  proud  of  to  others  Interested  the  reason  for  the 

wS   has  be?n  said  and  what  has  been  sentence  that  begins  on  page  2.  line  9 

written  about  our  Nation's  Capital.  'We  and    runnmg    through    line    14,    which 

need   this   legislation   without  crippling  reads  as  foUows: 

amendments   to    reduce   this   crime,    to        After  the  passage  of  H.R.  16196,  the  Oom- 

make  our  streets  safe  again,  and  to  make  mittee  on  the  District  of  Columbia  shall  be 

"'^'^e  ""^  J  ,  '^f    ,.  ^^°„,H  ho  discharged   from   the   further   consideration 

It  the  model  city  it  should  be.  °^  ^^Jl^^^  ^  ^^^    ^^  ,^  ^^,j  ^^^^  ^e  in 

I  heard  the  Attorney  General  OI  tne  ^^^^^  j^  ^j^^  House  to  move  to  strike  out  all 

United  States  state  that  we  must  have  ^fter  the  enacttng  clause  of  the  said  Senate 

this  bill  without  crippling  amendments  bill  and  insert  in  lieu  thereof  the  provisions 

to  do  the  job  which  must  be  done.  A  few  contained  in  H.R.  16196  as  passed  by  the 

years  ago  we  passed  the  Bail  Reform  Act.  House. 

Since  that  time  we  have  had  a  tremen-  Mr.  LATTA.  Yes.  This  bill  which  is  re- 

dou.<:  increase  in  criminal  acts  by  second,  ferred  to  on  line  11,  S.  2601,  which  has 

third,  and  fourth  offenders  who  were  out  already  passed  the  House,  is  not  as  com- 

on  their  own  recognizance.  prehensive  as  the  bill  now  before  us  and 

The  legislation  before  us  today  will  this  authority  is  needed  to  send  it  to 

give  the  courts  some  needed  authority  conference. 


Aggravated 
assault 


Burglary 


Larceny 


Auto  thett 


8.408 
1.184 

587 

S36 
1.556 
2,800 
2,110 

523 
1,734 
1,364 
2,738 
1.596 

565 
2.266 
2.687 


14,970 

6.565 

3.963 

3.760 

8.854 

14,150 

18,040 

2,994 

6.343 

7.625 

14,306 

8,511 

3.649 

13, 795 

16,367 


9.473 
4,716 
3.506 
3.244 
5.174 
4.613 
8.948 
5.970 
6,285 
6.023 
3,282 
5.192 
6.716 
5.156 
8.345 


7.995 

10.907 
2.615 
1.338 

16. 157 
5.845 
8.897 
3.408 
4,585 
7,132 

10,662 
3.996 
2.511 

12.053 
8.115 


Mr.  DELANEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DELANEY.  Mr.  Speaker,  we  have 
six  separate  biUs  in  the  Senate,  and  in 
order  to  go  to  conference  with  the  six 
bills,  this  language  is  necessary. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
in  other  words,  by  the  inclusion  of  this 
language  in  the  bill,  all  of  the  bills  that 
have  already  passed  the  other  body  in 
this  general  area  can  go  to  conference 
with  this  version  of  the  House  bill? 

Mr.  DELANEY.  That  is  exactly  correct. 

Mr.  LATTA.  Mr.  Speaker,  I  might  say, 
further,  on  page  5  of  this  report  there 
is  a  list  of  the  various  bills  that  have 
been  put  together  to  make  up  the  omni- 
bus crime  bill  we  have  before  us.  The 
administration  sent  many  bills  to  the 
great  Committee  on  the  District  of  Co- 
lumbia and  it  put  these  bills  together — 
and  I  think  rightfully  so — to  make  this 
439  page  omnibus  bill.  A  tremendous 
effort  has  been  put  forth  by  this  Com- 
mittee. I  conclude  by  again  commending 
it  along  with  the  Nixon  administration 
which  requested  It. 

Mr.  DELANEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 


7924 


CONGRESSIONAL  RECORD— HOUSE 


March  18,  1970 


The  resolution  was  agreed  to 
A  motion  to  reconsider  was  laid  on  the 
table. 


HOUR   OF   MEETING   TOMORROW 

Mr  ALBERT.  Mr  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
cwljoums  today,  it  adjourn  to  meet  at 
11  o'clock  tomorrow 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


BALTIMORE  CITY  COUNCIL  EN- 
DORSES ANNUNZIO  INSURANCE 
BILL 

I  Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  > 

Mr,  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
ruary 16.  the  City  Council  of  Baltimore. 
Md..  became  the  second  city  to  endorse 
my  bill.  H  R.  13666.  which  would  beef-up 
the  so-called  PAIR  plan  insurance  pro- 
grram  and  provide  insurance  coverage  to 
businessmen  and  residents  of  our  inner 
cities  Previously,  the  bill  had  been  en- 
dorsed by  the  City  Council  of  Cleveland 

Homeowners  and  businessmen  in  the 
downtown  section  of  Baltimore  are  fac- 
ing the  same  problem  that  is  occurrmg 
throughout  our  major  cities  The  busi- 
nessmen and  homeowners  find  it  dif- 
ficult to  obtam  in.surance  and  if  thev  are 
able  to  obtain  the  insurance,  the  cosUs 
are  so  high  that  premium  paymenLs  can- 
not be  met  This  problem  has  forced 
m.any  businesses  to  close  their  doors  or 
move  to  other  areas  and  is  resultmg  m 
the  abandonment  of  many  residential 
areas 

In  supporting  my  bill,  the  Baltimore 
City  Council,  in  a  resolution,  quite  prop- 
erly stated  the  problem  when  it  wrote 

Where«fl.  as  soon  as  the  insurance  com- 
panies refuse  to  write  coverage  In  particular 
areas,  the  condition  of  the  neighborhood  de- 
teriorates more  rapidly  since  the  small  busi- 
nessman or  homeowner  Is  not  equipped  fl- 
nanctally  to  cope  with  problems  of  vandal- 
ism 

Mr  Speaker,  we  cannot  live  in  an  age 
where  billions  of  dollars  are  spent  to  ex- 
plore outer  space  and  millions  of  dollars 
are  spent  to  subsidize  fanners,  while  at 
the  same  time,  the  problems  of  our  Inner 
cities  are  neglected. 

Therefore.  I  hope  that  after  hearings 
are  held  on  H  R.  13668.  hopefully  before 
the  end  of  the  spring,  that  this  body  will 
overwhelmingly  pass  the  legL'^latlon  .so 
that  the  future  of  our  inner  cities  is  not 
ruined 

Mr  Speaker.  I  am  including  In  my  re- 
marks a  copy  of  the  Baltimore  City 
Council  resolution  I  greatly  appreciate 
this  measure  of  support  from  such  an 
outstanding  city  as  that  of  Baltimore 

The  resolution  follows : 

RESOLCTION 

city  Council  Resolution  requesting  the 
United  States  House  of  Representatives  to 
eoAct  legislation  authorizing  the  Federal 
G->v«Tinient  to  write  direct  Insurance  for 
home  owners  and  small  business  men  in 
u(b*n  areas  where  insurance  Is  unobtainable 
^r  whpr*-  the  premiums  are  unreasonable 

Whereas,  one  of  tbe  more  pressing  prob- 


lems In  the  Urban  area  and  more  eepeclally 
In  certain  deteriorating  ureas  of  the  City  is 
the  inability  '<!  the  home  owner  or  small 
business  m.ui  to  secure  property  Insurance 
at  a  reasonable  rate,  and 

Whereas,  as  soon  as  the  Insurance  com- 
panies refuse  to  write  coverage  In  particular 
areas,  the  condition  of  the  neighborhood 
deteriorates  more  rapidly  since  the  small 
buslnesanan  or  homeowner  Is  not  equlpred 
flnanclaJly  to  cope  with  problems  of  van- 
dalism; and 

Whereas,  each  homeowner  or  small  busi- 
nessman must  be  given  every  opportunity  to 
retain  and  protect  bis  home  or  business  so 
that  these  may  remain  as  a  stabilizing  In- 
fluence and  a  deterrent  to  slum  and  blight 
which  would  run  rampant  through  any  sec- 
tion of  a  community  where  the  homeowner 
or  small  businessman  has  given  up  hope  and 
lost  Incentive,  and 

Whereas,  there  are  deficiencies  In  the 
present  government  assistance  plazu  which 
can  be  corrected  by  authorizing  the  Federal 
Oovermnent  to  write  direct  Insurance  In 
cases  where  the  premiums  of  the  private 
companies  are  unreasonable  or  where  no  In- 
surance Is  available  at  any  price,   and 

Whereas,  this  Council  feels  that  this  type 
of  legislation  Is  necessary  to  stem  the  tide 
of  slum  and  blight  before  a  neighborhood 
becomes  hopelessly  deteriorated,  now,  there- 
fore, be  It 

Resolved  by  the  City  Council  of  Baltimore, 
That  the  United  States  House  of  Representa- 
tives is  hereby  requested  to  enact  legislation 
that  would  authorize  the  Federal  Govern- 
ment Uj  write  dlre<-t  Insurance  for  home- 
owners and  small  buslnefwmen  In  urban  areas 
where  Insurance  Is  unavailable  or  where  the 
premiums  are  unreasonable,  and  be  U  fur- 
ther 

Resolved  That  the  City  Council  of  BalU- 
more  supjxjrts  H  R  13666  Introduced  by  Rep- 
resentative Prank  Annunzlo  which  would 
correct  deficiencies  in  the  Pair  Access  t«  In- 
surance Requirements  Plans,  and  be  It  fur- 
ther 

Resolved  TTiat  a  copy  of  this  Res<jlutlon 
be  sent  to  Representative  Prank  .Annunzlo 
and  to  the  members  of  the  C<>ngreBs  of  the 
United  States  for  Maryland 


TRIBUTE  TO  THE  LATE  DR,  J 
WILLIAM  HILLMAN 

'  Mr  FL'LTON  of  Tennessee  asked  and 
was  Riven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter  I 

Mr  FULTON  of  Tennessee  Mr 
Speaker,  my  community.  Nashville- 
Davidson  County.  Tenn..  our  medical 
community  throughout  the  Nation,  and 
thousands  of  individuals,  children,  and 
adults  suffering  from  physical  handicaps, 
have  lo6t  a  source  of  help  and  compassion 
in  the  death  of  Dr.  J,  William  Hillman 

Dr.  Hillman 's  dedicated  service  to  those 
in  need  and  his  contributions  to  the  med- 
ical field  will  stand  as  a  living  tribute  to 
his  life  and  his  work. 

Our  symp>athles  go  out  to  his  family 
and  to  all  thoee  who  knew  and  loved  him. 

Perhaps  the  most  moving   tribute  to 
this  outstanding  healer  was  made  in  the 
foUowmg  edltorlsd  carried  by  the  Nash- 
ville Banner  on  Monday,  March  9 
L>R     J     Willi \.M    Hn,;.M\N 

H-.'nn  and  mind  and  hand  combined.  In 
ihe  person  and  profession  of  Dr  J  William 
HlUman,  to  make  him  the  extraordinary 
servant  of  nuuiklnd  he  became  In  the  realm 
of  healing  science  that  was  his  in  a  career 
of  practice  and  teaching;  that  was  all  too 
"thort  His  ;ifp  VAs  full,  '"verflowlng  with 
friendship,  and  service,  and  achievement 
for  others 


Rarely  tlu  these  multiple  gifts  reside  In 
one  life  so  abundantly;  or  on  the  part  of 
their  possessor,  give  of  thenxselves  so  liber- 
ally when  duty  calls  or  opportunity  affords. 
In  both  areae  of  the  healing  arts— great  In- 
btructcr — great  surgeon,  great  and  under- 
standing friend,   Dr.   HlUman  excelled. 

He  wat>  a  young  man  when  he  came  to 
Vanderbtlt  University  from  Johns  Hopkins 
Unlveriilty  School  of  Medicine  in  1952  as  an 
assistant  profesjior  of  urthopedlc  surgery  In 
rjG2  he  became  chairman  of  the  depart- 
ment and  through  the  years  across  that  ee- 
teemed  aasoclatlon.  he  has  grown  Into  the 
professional  stature  nationally  recognized. 
and  In  the  heart  of  those  blessed  In  personal 
acquaintance  with  the  man. 

No  man  In  either  category  Itnew  blm  bet- 
ter than  did  Dr  Randolph  Batson.  dean  of 
the  Vanderbllt  School  of  Medicine — nor 
could  have  belter  expressed  the  estlm.ite  held 
by  colle«gues  "He  was  a  leader  of  leaders." 
said  Dr  Batson.  "a  man  more  dedicated  and 
In  turn  as  loved  and  respected  as  any  man 
I  have  ever  known." 

He  wad  that  In  personality,  a  strength  of 
character  commanding  Instinctive  trust;  a 
genial  man,  who  radiated  sunshine,  and  yet 
.'»  gentle  soul  responding  to  the  needs  around 
him  and  within  the  categories  of  his  specl.il 
gifts.  So  It  was  that  In  vast  addition  to  the 
tasks  he  bore  In  teaching  and  practice — 
themselves  Immeasurable  In  their  ultimate 
reach—  his  labor  of  love  embraced  such 
areas  of  kindness  as  humanitarian  enterprise 
provided. 

As  p.itron  and  benefactor  he  participated 
fully  In  these  He  was  a  member  of  the  board 
of  directors  of  the  Tennessee  Council  for 
Handicapped  Children,  and  a  member  of  the 
Governor  s  Committee  on  Employment  of  the 
Handicapped  He  also  served  on  the  board 
uf  the  Bin  Wilkerson  Hearing  and  Speech 
Center  He  was  chief  of  orthopedic  surgery 
for  the  Junior  Leagvie  Home  for  Crippled 
Children,  and  a  consultant  for  the  state  In 
that  work  throughout  Tennessee. 

His  concern  was  for  sei-vlce  to  those 
around  him.  not  personal  aggrandizement. 

In  his  untimely  pc<!slng  an  Inexpressible 
loss  has  been  sustained,  by  his  family,  by 
Vanderbllt  University,  by  his  community  and 
by  his  profession  It  Is  keenly  felt.  too.  by 
every  friend 


EFFICIENT  AND  HEALTHY  FARM 
ECONOMY  FOR  THE  FUTURE 

'Mrs,  MAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks, ) 

Mrs.  MAY.  Mr,  Speaker,  this  Nation 
must  maintain  an  efflcient  and  healthy 
farm  economy — capable  of  producing  big 
crops  at  low  cost — if  we  are  to  meet  our 
goal  of  eliminating  hunger  among  all 
Americans 

Until  now.  agriculture  has  met  the 
test. 

But  we  must  be  concerned  about  the 
future,  and  I  am  glad  to  know  that 
farmers  have  created  the  National  Edu- 
cational Institute  for  Agriculture  to  help 
remind  the  public  about  the  role  of  agri- 
culture in  meeting  our  national  needs. 

The  hunger  problem  we  have  today  is 
basically  one  of  distribution.  We  have 
enough  food  in  this  country  to  give  every 
American  a  healthy  diet  because  farmers 
have  Increased  their  productive  effi- 
ciency to  an  amazing  degree.  The  prob- 
lem lies  in  getting  the  food — or  the  pur- 
chasing power  to  buy  it — into  the  hands 
of  the  needy. 

What  we  do  not  have  and  do  not  want 
in  the  future  is  the  kind  of  hunger  prob- 
lem   we    have   seen    abroad — a   hunger 
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stemming  from  the  Inability  of  local 
farmers  to  produce  enough  to  meet  local 
needs. 

By  providing  insight  into  this  and  re- 
lated issues,  the  National  Educational 
Institute  for  Agriculture  csm  Improve 
congressional  and  public  understanding 
of  the  role  American  agriculture  plays 
in  meeting  the  needs  of  a  growing 
population. 

Production  per  man-hour  on  farms 
Jumped  82  percent  from  the  late  1950'8 
to  1968,  when  each  farmer  was  supply- 
ing food  and  fiber  for  43  persons  com- 
pared with  23  a  decade  earlier. 

Farmers  must  be  able  to  continue  this 
kind  of  progress  in  the  future  If  we  are 
to  fill  the  needs  both  of  our  poor  and  the 
rest  of  our  people. 

For  the  average  Americaji,  the  farmer 
has  done  a  good  Job.  Between  the  late 
1950's  and  1968,  for  example,  consumer 
incomes  rose  66  percent  while  the  retail 
price  of  food  at  supermarkets  rose  only 
22  percent.  The  proportion  of  the  aver- 
age man's  paycheck  spent  on  food  will 
be  down  to  an  alltime  low  of  under  16.5 
percent  of  after-tax  Income  in  1970. 
Progress  of  this  kind  must  be  continued. 


AMENDMENT  OP  TITLE  m  OF 
BANKHEAD-JONES  FARM  TENANT 
ACT 

(Mr.  POAOE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  POAGE.  Mr.  Speaker,  I  introduce. 
X  for  appropriate  reference,  a  bill  to 
5  amend  title  m  of  the  Bankhead-Jones 
Farm  Tenant  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  furnish  financial 
assistance  in  carrying  out  plans  for 
works  of  improvement  for  land  con- 
servation and  utilization  and  for  other 
purposes. 

This  bill  would  substantially  increase 
the  opportunities  for  employment  and 
Income  in  niral  areas  through  the  de- 
velopment of  recreation  potentials  in 
resource  conservation  and  development 
projects. 

This  bill  would  give  the  Secretary  of 
Agriculture  the  same  authority  in  ad- 
ministering recreation  and  fish  and 
wildlife  improvement  in  resource  con- 
ser\ation  and  development  projects  that 
is  now  available  to  him  under  Public  Law 
566.  the  Watershed  Protection  and  Flood 
Prevention  Act. 

Resource  conservation  and  develop- 
ment projects,  made  possible  by  Con- 
gress tlirough  the  Pood  and  Agriculture 
Act  of  1962.  are  proving  to  be  an  ex- 
tremely effective  method  through  which 
people  in  rural  America  can  develop 
their  natural  resources  in  wa.vs  that  con- 
tribute to  economic  growth. 

There  are  presently  68  resource  con- 
servation and  development  projects  in 
the  planning  and  operation  stages  tn  45 
States.  The  12  most  recent  ones  were  au- 
thorized by  the  Secretary  of  Agriculture 
in  January  of  1970.  One  of  these,  the 
Leon-Bosque  resource  conservation  and 
development  project.  Is  in  the  11th  Con- 
gressional District  of  Texas. 

The  Leon -Bosque  resource  conserva- 
tion and  development  project  area  has  a 
favorable  climate.  Streams  and  lakes  in- 


vite unlimited  recreation  developments. 
There  are  undeveloped  facilities  around 
major  reservoirs  of  Lake  Protector,  Lake 
Whitney,  Lake  Leon,  and  Lake  Cisco. 
They  offer  fishing  and  water  sports  of 
all  kinds.  There  is  need  for  a  great  ex- 
pansion in  fishing  facilities  and  water 
sports. 

This  bill  would  authorize  financial  as- 
sistance for  such  public  water-based 
recreational  developments.  Under  pres- 
ent authorities,  the  Secretary  of  Agri- 
cultiu'e  is  not  permitted  to  cost  share  for 
recreation  or  fish  and  wildlife  develop- 
ments with  resource  conservaticHi  and 
development  funds.  This  proposed 
amendment  to  the  Bankhead-Jones 
Farm  Tenant  Act  would  permit  the  use 
of  resource  conservation  and  develop- 
ment fimds  for  recreational  develop- 
ments. 

I  am  joined  in  cosponsorlng  this  legis- 
lation by  the  following  Members  of  this 
House  who  also  have  resource  conserva- 
tion and  development  project  sponsors 
among  their  constituency. 

The  list  of  oo^ponsors  are  as  follows: 

Honorable  Harold  T.  "Blzz"  Johnson. 
March  11. 1970.  4:30  p.m. 

Honorable  Frank  Evans,  March  12.  1970, 
9:26  a.m. 

Honorable  Phil  Landrum,  March  12,  1970, 
9:30  a.m. 

Honorable  KU  Burllson.  March  12,  1970, 
9:36  ajn. 

Honorable  Carl  Albert,  March  12,  1970, 
9:38  ajn. 

HoxK>rable  WUllam  J.  Scherle,  March  12, 
1970.  9:46  ajn. 

Honorable  WllUam  NlctaoU,  March  12,  1970, 
9:47  a.m. 

Honorable  Omar  Burleson.  March  12,  1970. 
10:37  a.m. 

Honorable  Kd  Edmondson,  March  12,  1970, 
12:16  p.m. 

Honorable  O.  C.  Fiaber,  March  12.  1970, 
2:24  p.m. 

Honorable  Joe  Skubltz,  March  12.  1970, 
2:35  p.m. 

Honorable  BUI  Alexander.  March  12,  1970, 
3:00  pjn. 

Honorable  William  L.  Dickinson,  March 
12,  1970.  3:02  pjn. 

Honorable  Joseph  M.  McDade,  March  12, 
1970,  3:66  pjn. 

Honorable  Joe  L.  Evlns.  March  12,  1970, 
4:20  p.m. 

Honorable  Roger  H.  Zlon,  March  12,  1970, 
4:25  pjn. 

Honorable  Samuel  S.  Stratton,  March  12, 
1970,4:55  pjn. 

Honorable  John  Melcher,  March  13.  1970, 
9:27  a.m. 

Honorable  Wayne  L.  Hayes,  March  13,  1970, 
10:30  a.m. 

Honorable  John  Wold,  March  13,  1970. 
11:40  a.m. 

Honorable  Jamie  Whltten,  March  13.  1970, 
3:06  p.m. 

Honorable  John  A.  Blatnlk,  March  14,  1970, 
8:36  a.m. 

Honorable  Gamer  E.  Shrlver,  March  16, 
1970,9:00  a.m. 

Honorable  Orval  Hansen,  March  16,  1970, 
9:05  a.m. 

Honorable  Spark  M.  Matsunaga,  March  16, 
1970,9:66  a.m. 

Honorable  John  R.  Kyle,  March  16.  1970, 
10:40  ajn. 

Honorable  Laurence  J.  Burton,  March  16, 
1970, 10:60  a.m. 

Honorable  Rlcbardson  Preyer,  March  16, 
1970,  11:10  am. 

Honorable  Walter  S.  Baring,  March  16, 
1970,  11:10  a.m. 

Honorable  Peter  Kyros,  March  16.  1970. 
3:10  p.m. 

Honorable  Lee  H.  Hamilton,  Msirch  16, 
1970,3:16  p.m. 


Honorable  Sam  Stelger,  March  16.  1970. 
3:30  p.m. 

Honorable  Joseph  P.  Vlgorlto.  March  16. 
1970,  4:50  p.m. 

Honorable  Harley  O.  Staggers.  March  16, 
1970.5:05  p.m. 

Honorable  Al  Ullman,  March  17,  1970,  9:55 
a.m. 

Honorable  SUvlo  O.  Conte,  March  17,  1970, 
11:10  am. 

Honorable  Wilbur  Mills,  March  17,  1970, 
12:20  a.m. 

Honorable  J.  J.  Pickle,  March  17,  1970. 

Honorable  John  W.  Byrnes,  March  17, 
1970,  4:50  p.m. 

Honorable  Thomas  S.  Foley,  March  17. 
1970,  5:10  pjn. 

Honorable  David  R.  Obey,  March  18,  1970, 
9:05  a.m. 

Honorable  Howard  Roblson,  March  18, 1970, 
11:45  a.m. 


NATHANIEL  S.  COLLEY 

(Mr.  MOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ) 

Mr.  MOSS.  Mr.  Speaker,  Mr.  Nathaniel 
S.  CoUey,  an  attorney  and  leader  of  the 
black  community  in  my  district,  deliv- 
ered a  well-reasoned  address  before  the 
10  th  annual  Negro  Leadership  Confer- 
ence in  California.  Mr.  Colley  seeks  a 
well-balanced  solution  to  the  racial  ten- 
sions in  this  Nation. 

As  one  who  also  feels  a  middle  ground 
must  be  found,  I  commend  the  speech  to 
my  colleagues: 

Il^TECRATlON    VEBStTS   BLACK   NATIONAUSM 

(By  Nathaniel  S.  CoUey) 

It  was  Initially  suggested  to  me  that  the 
subject  of  this  part  of  the  symposium  would 
be  Initeg^tlon  vs.  black  pride.  Such  a  title 
would  have  given  me  great  problems,  because 
I  do  not  see  them  as  being  antithetical.  In 
fact,  my  strong  preference  and  belief  Is  that 
men  should  work  both  for  the  creation  of  an 
Integrated  society  In  which  white  Is  no  ad- 
vantage and  black  is  no  detriment.  Each  per- 
son would  have  natural  pride  In  his  heritage, 
but  would  sense  no  need  to  low-rate  or  op- 
press fithers  because  they  look  or  act  differ- 
ently. 

At  the  outset,  let  us  set  the  record  straight. 
No  black  man  in  America  need  be  told  or 
reminded  that  In  this  cotmtry  his  blackness 
has  been  a  curse  upon  him.  Nor  is  this  a 
mere  allusion  to  the  ancient  past  All  of  us 
know  that  even  now,  over  a  hundred  years 
after  the  Emancipation  Proclamation  and  the 
three  freedom  amendments  to  the  constitu- 
tion, in  our  society,  blackness  is  in  fact.  If 
not  in  theory,  a  badge  of  servitude  of  one 
kind  or  another. 

Our  essential  question  Is  now,  and  always 
has  been  the  same.  How  do  we  throw  the 
chains  which  imprtson  us  as  black  people  In 
a  land  of  freednn?  We  must  continue  the 
dialogue  on  the  subject  of  our  condition. 
We  must  not,  however,  fall  into  subtle  traps, 
fashioned  out  of  sophisticated  rhetoric, 
which  brainwash  us  Into  believing  that  there 
are  easy,  instant  total  solutions  to  our  prob- 
lems. While  we  must  continue  to  demand 
"freedom  now",  we  must  also  Identify  and 
define  that  for  which  we  ask.  Do  we  mean 
freedom  to  rise  and  fall  on  our  merits  or 
demerits  as  human  beings,  in  existing  Ameri- 
can society,  or  do  we  mean  freedom  to  create 
a  new  black  society  here  or  somewhere  else? 

It  is  but  a  truism  to  say  that  the  blood, 
sweat  and  tears  of  black  men  have  been  an 
essential  ingredient  in  the  formula  which  has 
made  America  the  most  powerful  and  the 
richest  nation  on  earth.  I  belong  to  that 
school  of  thought  which  holds  that  It  would 
be  treason  to  our  exploited  ancestors  for 
black  men  to  cop  out  and  walk  away  from  all 
this  wealth  and  power  they  helped  to  create. 
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We  want  some  of  It  We  are  prepared  to  fight 
for  It  in  our  way  We  have  no  intemlon  of 
accommodating  the  white  racists  who  would 
rejoice  to  see  us  removed  as  a  thorn  Id  their 
sides  and  a  pain  In  the  breasts  of  their  guilty 
consciences.  Nor  do  we  Intend  to  make 
prophets  and  philosophers  out  of  the  Cotton 
Ed  Smiths  and  BUbos  of  the  past  or  the 
Lester  Maddoxes  of  today  who  have  asserted, 
and  still  insist,  that  racial  segregation  la 
good  for  the  black  man,  and  that  he  can 
never  function  effectively  as  part  and  parcel 
of  American  society 

Educated  black  men  ought  really  be 
.ish.uiied  (or  Joining  m  the  personal  assaults 
upon  sf'me  of  their  brothers  Just  because 
'hey  hold  divergent  views  In  sume  quarters, 
we  def.ime  the  name  of  the  Late,  and  im- 
measurably gre.»t.  Dr  Martin  Luther  King 
Urgely  t>ecavise  he  had  a  dream  for  an  Amer- 
ica in  which  blick  and  white  could  live 
together  m  peace  and  harmony  He  dared 
dream  tliat  his  four  little  children  will  one 
day  live  in  .%  nation  where  they  wi::  not  be 
judged  by  '.he  color  of  their  skin  but  by  the 
content  of  their  character  "  Yet  none  of  his 
detractors  h.is  had.  and  perhaps  never  will 
have,  an  equal  impact  upon  the  lives  of  black 
men  in  this  country  While  he  did  not  create 
the  black  protest  movement,  he  certainly  was 
Its  most  articulate  spokesman  In  the  third 
of  the  Massey  Lectures  broadcast  over  the 
Canadian  Network  In  1967  he  assessed  Its 
Impact   as  follows 

The  Neurro  freedom  movement  would  have 
been  historic  ar.d  worthy  even  If  It  had  only 
served  the  cause  of  civil  rights  But  Its  laurels 
are  greater  beciuse  it  stimulated  a  broader 
-  -.-lal  nij.ement  that  elevated  the  moral 
level  of  "he  nation  In  the  struggle  against 
the  preponderant  eMls  of  »oclety.  decent 
\.  luei  were  preserved  Moreover,  a  slgnlflc.int 
body  3f  young  pe\jple  learned  that  in  oppos- 
ing the  ty.'.in'iua;  forces  that  were  cru>ning 
them  they  added  stature  and  meaning  to 
: ."leir  'Ives  ' 

Boy  Wilkins  ar.d  Whitney  Young  and  the 
orsrinlzations  they  represent  are  often  de- 
famed m  many  circles  al.egedly  because  they 
are  too  closely  allied  with  white  people  mid- 
dle class  black  people,  and  in  general  the 
so-called  eslabUshment  or  p)ower  structure 
These  men  fought  for  black  equality  when  it 
was  not  fashionable  to  do  so  and  while  you 
may  not  presently  agree  with  their  approach, 
their  reward  for  a  life  time  of  labor  In  the 
struggle  for  freedom  should  not  be  a  frus- 
trated chorus  of  Ignorant  prat'le  by  lesser 
black  men  whose  trademark  is  a  sign  of 
destruction  rather  than  upward  reach 

It  would  be  Idle  for  anyone  to  claim  that 
there  is  no  substantial  Justification  for  the 
widespread  frustration  and  disillusion  which 
has  swept  like  a  smothering  smoke  over 
much  of  black  America  Moet  of  us  spend 
our  Uvea  knowing  we  are  constantly  pressed 
to  the  wall  There  is  nothing  new  in  this 
Many  a  young  black  man  has  hurled  at  the 
whole  white  race  an  ego  satisfying— "to  the 
wall  incestuous  son" — does  not  realize  that 
he  Is  not  being  creative,  but  Is  only  adding 
obscenity  to  the  last  two  lines  of  the  poem 
of  defiance  written  by  the  black  poet  Claude 
McKay.  In  1919  entitled  'If  We  Must  Die  ■' 
In  which  he  wrote 

"tike  m«n  well  face  the  murderous  cowardly 

pack 
Pressed     to    the    wall,    dying,    but    fighting 

back  ■■ 

With  those  lines  Claude  McKay  may  well 
have  put  his  pen  on  the  very  essence  of 
black  culture,  especially  If  we  define  culture 
of  an  ethnic  group  as  commonly  shared  ex- 
periences and  attitudes  It  is  entirely  pos- 
sible, and  maybe  even  probable,  that  the 
only  commonly  shared  eiperlence  and  atti- 
tude among  black  people  in  .^merlca  u  the 
feeling  that  we  are  eternally  pressed  to  the 
wall,  and  as  a  result  of  it  we  must  spend  a 
jtrtajor  portion  of  our  time  fighting  back. 
Sine  I  am  only  a  country  t>oy  elevated  to 


the  high  stattia  of  a  very  successful  small 
town  lawyer,  the  social  scientists  will  nat- 
urally tear  inU)  my  theory  of  black  culture 
on  the  ground  that  my  credentials  do  not 
shine  with  sutHcient  academic  brilliance  My 
answer  Is  that  I  do  not  have  the  impedi- 
ment of  academic  training  m  the  .social  sci- 
ence disciplines  ^f  Robert  E  {'ark  or  Wil- 
liam F  Ogburn  of  the  University  of  Chicago 
School  of  Sociology,  and  am  hence  free  to 
think  for  myself  in  this  field  I  am  both 
Ignorant  and  brazen  enough  to  advance  a 
thesis  of  my  own 

Protest  has  been  the  common  threat  which 
has  bound  black  {)e«iple  together  from  Chrls- 
pu.i  Attucks  to  Frederick  Douglass  to  W  E  B 
DuBols.  to  Martin  Luther  King  to  Nathan 
Hare  Sever  that  common  thread  and  you 
then  must  Identify  us  only  by  rich  and  beau- 
tiful skm  color  or   full    warm   Inviting  lips 

This  constant  thread  which  I  call  a  cul- 
ture of  protest  may  be  documented  PhlUls 
Wheatly.  a  talented  black  woman  whose 
.\merlcan  life  was  largely  lived  In  the  pro- 
tective custody  of  a  nice  white  Boston  family 
wrote  m  1776  to  the  Earl  of  Dartmouth  as 
follows 

Should  you.  my  lord,  while  you  pursue  my 

song 
Wonder  from  whence  my  love  of  freedom 

sprung. 
Whence  flow  these  wishes  for  the  common 

ifood 
By  feeling  hearts  best  understood." 

Certainly,  no  one  could  call  Miss  Wheat- 
ly a  black  militant  or  a  revolutionary  She 
was  more  nearly  a  'rue  Bl.'urk  Anglo-Saxon 
Yet  protest  and  a  desire  for  freedom  sprang 
from  her,  which  by  her,  was  understood 
Later  In  the  same  poem  she  expressed  the 
sorrow  nnd  pain  her  parent.s  must  have  ex- 
perienced when  she,  as  a  mere  baby  was 
cruellv  snatched  from  "he  breast  of  her 
mother  In  Africa  by  greedy  white  men  bent 
upon  the  rape  of  that  fair  land  and  Its 
people 

Frances  E  Harper  another  b;.ick  woman 
of  talent  wrote  a  poem  to  her  white  sisters 
ten  years  before  emancipation  which  con- 
tains this  stanza 

'Weep    not,    oh.    my    well    sheltered    sisters. 
Weep  not  for  the  Negro  alone. 
But   weep   for   your  sons   who   must   gather 
The  crops  which  their  fathers  have  sown  " 

A  black  man  was  so  shocked  by  the  taking 
of  the  territory  of  the  Seminole  Indians  In 
Florida  that  he  wrote  a  pwem  which  he  en- 
titled The  Rape  of  Florida'  Since  he  was 
black,  and  had  always  felt  pressed  to  the  wall 
by  white  racism  even  hla  Indian  poem  was 
ailed  with  flashes  of  black  concern  and 
pride    He  asked 

"Is  manhood  less  t>ecause  mans  face  Is 
black''"  In  the  same  poem  he  replied; 

"Oh,  let  me  see  the  Negro  night  and  mom. 
Pressing  and  fighting  for  place  and  power! 
All  earth  Is  peace — all  time  the  auspicious 

hour. 
While  earth  leans  forth  to  look,  oh.  will  he 
Qu.Ue  or  cower''" 

WEB  DuBols.  one  of  America's  truly 
great  thinkers,  though  trained  as  a  Ph  D 
at  Harvard,  found  that  his.  too,  wsls  or- 
dained to  be  a  life  of  protest  During  the 
Atlanta  race  riots  In  1906,  he  wrote  In  his 
"A  Litany  of  Atlanta'  : 

"Sit  no  longer  blind.  Lord  God, 
Deaf  to  our  prayer  and 
Dumb  to  our  suffering  " 

With  characteristic  skepticism  of  the  true 
Intellectual  he  then   medltatlngly  asked: 

"Surely  Thou  too  art  not  white, 
O  Lord,  a  pale,  bloodless,  heartless  thing." 

When  pressed  to  the  wall  by  the  violent 
excesses  of  white  racism  against  his  people, 
Dr  DuBols  not  only  lost  faith  In  man's  ability 


to  restrain  his  animal  Instincts,  but  he  also 
began  to  doubt  God,  and  to  doubt  the  validity 
of  the  .\merlcan  Dream 

Even  Booker  T  Washington,  one  of  the 
most  maligned  of  all  black  leaders  of  the 
past  also  protested  against  Injustices  of  his 
pef>ple  In  the  New  Republic  In  1915  he  wrote 
that  racial  segregation  was  not  only  morally 
wrong  but  that  It  did  actual  harm  to  both 
races  HLs  suggested  compromise  In  his 
earlier  Atlant.a  Exposition  speech  wns  csue- 
fully  limited  in  its  apparent  endorsement  of 
racial  segr^^*"""  'o  "things  purely  social  " 
What.  In  effect,  he  said  was  that  black  people 
should  place  a  high  priority  upon  economic 
iidvanc«ment  and  education,  and  give  little 
Concern  about  mixing  with  white  people  In 
the  social  amenities  There  Is  no  immeasur- 
able gulf  between  what  he  said  and  what  the 
late  great  Malcolm  X  taught  While  I  do  not 
believe  that  either  of  them  was  completely 
right,  I  believe  each  was  great  and  deserves 
accolades  rather  than  hoots  because  each  was 
black  and  each  left  us  monuments  of  value 
which  will  be  beacon  lights  for  struggling 
black  youth  long  after  their  detractors  are 
dead,  gone,  rotten  and   forgotten 

What,  you  may  well  ask,  has  all  this  got  to 
do  with  Integration  vs  Black  Nationalism. 
I  say  It  has  everything  to  do  with  It.  because 
too  many  black  nationalists  now  claim  that 
black  pride,  black  protest  and  a  recognition 
of  self-worth  and  black  beauty  are  their 
newly  discovered  values.  It  Just  Is  not  so. 
Prom  the  time  of  their  first  enslavement, 
black  people,  being  pressed  to  the  wall,  have 
t>een  a  people  of  protest  Our  singular  culture 
has  been  our  uniform  historical  rebponse  to 
protest  .1  this  feeling  of  being  forever  pressed 
to  the  wall  It  Is  truly  our  only  commonly 
shared  experience,  and  it  is  the  only  common 
denominator  shaping  all  our  attitudes  about 
everything  we  say  or  do  It  affecLs  the  Black 
Bourgeoisie  which  came  to  obsess  E  Franklin 
FYazler;  It  concerns  the  Black  Anglo-Saxons 
about  whom  Dr  Nathan  Hare  has  so  sktll- 
fuUv  but  scornfully  written.  It  haunted 
Claude  McKav  W  E  B  DuBols  Booker  T 
Washington,  Walter  White  J  Weldon  John- 
son Roy  Wilkins  and  Martin  Luther  King 
It  drove  the  b'.ack  masses  In  Watts  to  riot, 
and  now  occupies  almost  the  full  time  and 
efforts  of  our  brightest  Intellectual  symbols 
such  as  Hare.  KUlens.  McWorter.  Cobbs  and 
Goodlett 

The  involvement  in  the  culture  of  protest 
knows  no  class  lines  among  black  people. 
When  a  Proposition  14  In  California  threat- 
ened to  relegate  all  black  people  to  residential 
reservations  and  preserves,  the  boundaries  of 
which  are  fixed  by  white  people.  It  was  the 
late  black  champion  Loren  Miller  and  myself 
who  first  shouldered  armor  to  thrust  back 
this  threat  We  gave  not  only  our  talents  and 
our  time,  but  we  even  personally  paid  the 
costs  of  filing  complaints  and  printing  briefs. 
Upper  middle  class  doctors  like  Carlton 
Ooodlett  and  Price  Cobb  have  literally 
poured  their  life  blood  Into  the  struggle  for 
black  freedom  Nearly  400.000  ordinary  black 
citizens  have  Joined  In  support  of  the 
NAACP.  while  thousands  of  others  have  been. 
or  are  affiliated  with  hundreds  of  organiza- 
tions with  lesser  numbers.  The  Ood  fearing 
blacks  still  hear  sermons  of  pride,  civil  and 
social  uplift,  and  protest  In  their  churches. 
Black  elected  officials,  be  they  pitifully  small 
In  number,  are  expected  to,  and  by  and  large 
do.  wage  the  war  against  racism  In  the  Con- 
gress, state  legislatures,  boards  of  supervi- 
sors and  city  councils  of  this  nation.  Black 
garbage  men  protest  and  strike  In  Memphis, 
black  hospital  workers  In  South  Carolina  ex- 
pose the  racist  oppression  of  those  who  assist 
those  more  highly  skilled  and  paid,  and  the 
poor  protest  their  inability  to  eat  regularly 
in  a  nation  so  rich  and  unwise  that  It  can 
squander  billions  In  support  of  a  corrupt  re- 
gime in  South  Viet  Nam  and  a  fascist  one 
in  Spain,  while  Its  own  people  remain  poor, 
hungry,  frustrated  and  disillusioned 

Yes,  black  lips  sing  a  unified  song  of  free- 
dom In  America.  They  differ  only  In  how  It 
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shall  be  achieved.  Most  of  us  agree  that  our 
ancient  condition  of  virtual  human  bondage 
must  cease  without  further  delay.  In  this 
respect  we  are  one  and  all  revolutionaries, 
even  though  we  differ  widely  in  our  methods 
of  waging  the  war. 

Some  of  us  have  been  taught  and  believe 
that  the  way  to  the  promised  land  of  free- 
dom and  opportunity  Is  through  integration 
of  black  people  into  the  mainstream  of 
American  life  We  characterize  our  view  as 
equality  of  opportunity  for  all  people,  with- 
out regard  to  race  or  color.  Nevertheless,  we 
recognize  that  our  lofty  goal  has  not  been 
reached  For  that  reason,  we  too  continue  to 
feel  pressed  to  the  wall,  dying,  but  always 
fighting  as  black  men  with  pride  and  honor. 

The  case  for  Integration  Is  very  simple. 
White  people  have  the  power  and  the  money. 
Because  they  have  largely  kept  us  on  the 
outside  looking  In,  they  also  have  most  of 
the  technological  know-how  so  necessary  for 
survival  in  this  modem  age.  We  helped  them 
get  rich.  In  a  real  sense  they  have  our  money 
and  we  do  not  Intend  to  walk  away  poverty 
stricken,  with  the  money  earned  by  our  labor 
drawing  interest  for  them  In  their  banks, 
and  the  power  attained  by  our  blood  resting 
exclusively  In  their  bands.  America  Is  our 
nation  and  our  destiny  Is  Inexorably  en- 
twined with  hers.  When  she  Is  wrong  as  In 
Viet  Nam,  or  In  her  relationship  with  us, 
we  protest,  but  we  strive  to  change  but  not 
destroy  her,  to  Improve  her  but  preserve  the 
unquestioned  good  she  already  manifests. 

Again,  let  the  poet  of  protest,  Claude  Mc- 
Kay, speak  for  us  In  his  poem  entitled  sim- 
ply, "America": 

"Although  she  feeds  me  bread  of  blttemesB, 
And  sinks  Into  my  throat  her  tiger's  tooth. 
Stealing  my  breath  of  life,  I  will  confess 
I    love    this    cultured    hell    that    tests    my 

youth ! 
Her  vigor  flows  like  tides  Into  my  blood. 
Giving  me  strength  erect  against  her  hate. 
Her  bigness  sweeps  my  being  like  a  flood. 
Yet  as  a  rebel  fronts  a  king  In  a  state. 
I  stand  within  her  walls  with  not  a  shred 
Of  terror,  malice,  not  a  word  of  Jeer. 
Darkly  I  gaze  Into  the  days  ahead. 
And    see    her   might   and    granite   wonders 

there. 
Beneath  the  touch  of  times  unerring  hand. 
Lie  priceless  treasures  sinking  In  the  sand." 

Black  nationalists  may  scorn  our  approach 
and  claim  with  much  Justification  that  it 
has  not  freed  us.  Our  answer  Is  that  all 
things  are  relative,  and  a  more  accurate 
statement  would  be  that  it  has  not  wholly 
freed  us  because  It  has  never  been  fully 
tried.  Only  those  blind  to  our  history  In 
this  country  could  seriously  claim  that  sig- 
nificant strides  toward  freedom  have  not 
been  made  All  of  us  agree  that  these  steps 
have  been  too  feeble  and  too  slow,  but  they 
have,  neverthele  s.  left  their  footprints  upon 
the  sands  of  time. 

As  a  little  black  boy  In  Snow  Hill.  Ala- 
bama. I  saw  the  public  school  bus  loaded 
with  white  kids  whiz  by  me  and  splash  mud 
on  me  as  the  white  youngsters  threw  spit 
balls  and  yelled  nigger!  nigger!  Now  the 
public  school  bu=  must  remain  In  the  garage 
unless  it  Is  willing  to  carry  black  children 
also  Thirty  years  ago  I  rode  the  back  of  the 
bus  to  visit  my  mother  In  Alabama,  but  when 
I  went  to  her  funeral  a  few  years  ago  I  flew 
into  Montgomery,  refused  to  stay  In  the  once 
lily-white  Jeff  Davis  Hotel  because  It  was 
dilapidated  for  my  newly  acquired  ta;te,  and 
rode  around  Montgomery  in  the  front  of  the 
bus  for  the  hell  of  It.  The  University  of  Ala- 
bama is  open  to  my  son  If  he  wants  that 
kind  of  education,  yet  my  application  there 
twenty-five  years  ago  was  revolutionary  In- 
deed In  voting,  black  lethargy  Is  a  far 
greater  threat  than  any  white  primary  ever 
was  A  black  man  has  been  In  the  Cabinet 
and  one  sits  on  the  Supreme  Court.  Wlilte 
men  have  been  refused  their  seats  there  be- 
cause we  objected. 


We  are  not  disciples  of  the  status  quo,  nor 
even  moderation.  We  advocate  Instant 
change,  and  to  that  extent  we  are  revolu- 
tionary. Yet  we  still  have  faith  because  of 
what  the  paiit  has  taught  us.  We  have  hope 
because  we  ttlU  believe  In  the  viability  of 
the  American  dream,  and  expect  to  make  It 
come  true  for  us  and  our  posterity. 

America  is  our  nation.  We  have  helped  to 
make  It  what  it  Is  today.  Some  of  Its  great- 
ness is  our  greatness.  Much  of  its  wealth  Is 
our  wealth.  Likewise,  many  of  its  sins  are 
our  sins,  and  much  of  Its  sickness  Is  ours  as 
well. 

While  In  many  resi>ects  It  has  been  tragic 
that  for  over  a  hundred  years  black  men 
have  had  to  turn  their  best  efforts  and 
thoughts  to  protest  of  their  condition.  Amer- 
ica has  benefited  from  this  situation  im- 
mensely. Black  men  are  primarily  responsible 
for  America  making  most  of  its  feeble  steps 
toward  political  and  social  democracy. 

When  the  fourth  of  July  orators  give  forth 
with  their  eloquent  tributes  to  this  land 
of  the  free  and  home  of  the  brave,  they  con- 
veniently forget,  or  In  Ignorance  do  not  know, 
that  prior  to  the  advent  of  the  black  man 
as  a  political  concern  In  American  life,  this 
was  truly  a  republican  federation  of  inde- 
pendent states.  The  cherished  Bill  of  Rights 
bad  practlcaUy  no  meaning  In  the  lives  of 
tbe  American  people.  They  only  meant  that 
Congreas  oould  not  curb  free  speech.  Con- 
gress could  not  exercise  prior  censorship  on 
the  press.  Federal  authorities  could  not  en- 
gage In  unreasonable  searches  and  seizures. 
But  how  state  and  local  authorities  cen- 
sored the  press  or  gathered  evidence  was  not 
a  national  concern.  The  right  to  a  fair  trial 
In  state  courts,  by  a  Jury  of  one's  peers,  the 
right  to  be  free  from  coerced  confessions,  to 
have  a  lawyer  of  one's  own  choosing,  the 
right  not  to  have  the  hell  beat  out  of  you 
by  a  state  or  local  policeman,  are  all  rights 
placed  Into  the  Constitution  by  the  14th 
Amendment  to  protect  black  people,  and  re- 
fined and  given  validity  by  cases  brought  by 
black  men.  Even  the  concept  of  equal  pro- 
tection of  the  law  Is  as  black  as  the  ace  of 
spades.  It  does  not  appear  in  the  Bill  of 
Rights,  but  rather  Is  an  innovation  injected 
Into  the  body  of  our  law  by  the  14th 
Amendment. 

At  great  sacrifice  to  our  lives  and  our  de- 
velopment In  other  arenas,  black  men  taught 
America  the  true  meaning  of  democracy. 
Nine  black  Scottsboro  boys  taught  her  the 
need  for  the  right  to  counsel  We  showed  her 
the  dangers  In  mob  violence  by  the  sacrifice 
of  otir  blood,  and  In  general.  Infused  life  Into 
the  Bill  of  Rlgbte  by  making  them  applicable 
to  state  and  local  governments,  from  whence 
the  threat  of  oppression  so  often  comes.  Be- 
cause of  us,  equal  protection  became  a  cor- 
nerstone of  our  Jurisprudence,  and  by  reason 
of  our  persistence.  Insights  and  legal  crea- 
tivity, ■that  principal  now  stands  as  a  bul- 
wark between  each  Individual  and  every 
group  of  every  race  or  color.  Interdicting  in- 
vidious classifications  which  governmental 
laws  and  functionaries  might  otherwise  make 
among  otir  citizens.  Whatever  legal  restraints 
exist  In  this  country  against  police  brutality 
are  the  result  of  laws  designed  primarily  for 
the  protection  of  black  people  In  short,  our 
presence  and  our  protests  have  given  to,  or 
forced  upon,  America  those  attributes  which 
distinguish  it.  In  philosophy  and  law  at 
least,  from  all  the  powerful  governments 
which  have  been  bom  and  died  before,  and 
also  from  most  of  those  which  exist  con- 
tempwraneously  with  It. 

We,  then,  are  Integratlonlsts  because  our 
beloved  country  Is  deeply  Indebted  to  us  and 
we  do  not  wish  to  disengage  with  this  great 
obligation  hanging  over  her  head.  We  also 
believe  in  Integration  because  while  it  has 
never  been  given  a  fair  trial,  segregation  cer- 
tainly has.  Separatism  failed  us  and  it  failed 
America.  There  Is  no  reason  to  believe  that 
some  new  nobility  has  been  accorded  the  old 
doctrine    of    separate    but    equal    which    so 


readily  accommodated  to  our  enslavement 
at  a  time  when  we  should  have  long  been 
free. 

Some  black  nationalists  urge  a  separate 
black  nation  for  us  in  the  southeast  corner 
of  Dixie.  Why  they  chose  an  American  waste- 
land of  worn-out  soil,  depleted  forests  and 
mines  and  minimum  Industrial  development, 
and  tobacco  roads.  Is  a  mystery  to  me.  It 
could  be  that  they  felt  that  white  America 
would  never  give  them  any  territory  worth 
very  much.  One  trouble  with  that  plan  Is 
that  most  black  Americans  were  bom  there 
and  have  left  for  good.  Quite  seriously,  such 
a  separate  state  idea  seems  impossible  of  at- 
tainment, and  fraught  with  all  the  dangers 
any  small  sateUlte  nation  has  with  reference 
to  a  giant  neighbor.  An  Independent  foreign 
policy  woiUd  be  Impossible,  and  unless  do- 
mestic policy  would  be  geared  to  the  Amer- 
ican economy  tall  fences  and  thick  walls 
would  be  required  to  keep  people  In  or  out. 

Another  possible  form  of  black  national- 
ism is  some  form  of  black  hegemony  within 
specified  enclaves  throughout  the  states  and 
cities  of  America.  An  effort  could  be  made  to 
have  our  o'wn  Institutions,  ofllclals  and  econ- 
omy. I  Just  do  not  believe  It  will  happen. 
Perhaps  Dr.  Hare  will  tell  us  the  kind  of 
black  nationalism  he  has  In  mind.  K  he 
means  maximum  unity  among  black  people 
for  the  achievement  of  common  goals  ar- 
rived at  by  a  democratic  exchange  of  views 
and  votes,  we  wish  him  Godspeed.  Other- 
wise we  must  go  our  separate  ways,  but  we 
too  shall  remember  that  all  of  us  mtist  heed 
and  repeat  again  and  again  the  charge  given 
us  by  Claude  McKay  when  he  wrote: 

■Like  men  we'll  face  the  murderous  coward- 
ly pack. 

Pressed  to  the  wall,  dying  but  fighting 
back." 

No  matter  which  route  we  take  to  freedom 
all  of  us  must  believe  In  ourselves  and  our 
people.  We  must  repeat  and  live  by  the  re- 
frain of  Langston  Hughes  who  wrote  of  his 
black  people: 

"The  night  is  beautiful 
So  the  faces  of  my  people 
The  stars  are  beautiful 
So  the  eyes  of  my  people 
Beautiful,  also.  Is  the  sun 
Beautiful,  also,  are  the  souls  of  my  people." 

Let  me  conclude  by  saying  that  those  of 
us  who  really  know  and  love  our  people,  need 
not  run,  need  not  hide,  need  not  separate, 
need  not  crawl,  but  will  walk  like  Langston 
Hughes'  new  Black  Joe.  Well  be  walking 
proud,  talking  loud,  announcing  to  the  world 
that  we  are  the- new  Black  Joe. 


FAIR  IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ryan)  is  rec- 
ognized for  30  minutes. 

Mr.  RYAN.  Mr.  Speaker,  yesterday, 
Marrh  17,  was  St.  Patrick's  Day  and  the 
Nation  wore  green.  In  New  York  City 
alone,  125,000  marched  up  Fifth  Avenue, 
lead  by  John  Kerry  OTtonnell,  the  grand 
marshal  of  the  parade.  As  the  counsul 
general  of  Ireland,  Charles  V.  Whelan, 
said  in  pointing  to  Judge  James  J.  Com- 
erford,  the  parade  chairman: 

Indeed,  they  had  Judge  Comerford  come 
over  from  New  York  to  DubUn  as  the  ex- 
pert on  this  kind  of  thing. 

For  one  day,  America  was  the  auld 
sod. 

Again  this  year  the  American  Irish  Na- 
tional Immigration  Committee  marched 
behind  a  banner  reading  "Fair  Immigra- 
tion Laws  for  Ireland.  Write  Your  Con- 
gressman." 
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The  significance  of  that  banner  was 
Ulustrated  by  a  story  which  appeared  on 
St  P^ck-s  Day  in  the  Washington  Post 
and  headlined:  "Irish  Woman  to  Jail 
Still  Chooses  U.S."  As  the  story  begins. 

Caltrton*  NM»»  Lane.  37.  Irish,  alone  aad 
ou^  Of  work,  heard  the  ?ate  of  -^ /  exa^drla 
Jail  clang  ahut  yeatorday  on  what  may  be 
the  end  of  her  dreams 

^e  united  State,  ImnilgraUon  S*^!"  ^w 
charged  Miss  Lane,  who  came  here  In  1966. 
wlth^overstaymg  her  three  week  visa 

Miss  Lane  was  quoted  as  saying: 

A3  far  as  Im  concerned,  there's  only  one 
country— the  United  States. 

Miss  Lane's  sentiments  are  shared  by 
many  of  her  Irish  brethren  Yet.  under 
present  law.  opportunities  for  her  coun- 
trymen to  emigrate  to  America  are  prac- 
Ucally  nonexistent. 

Since  1820.  more  than  44  million  people 
have  unmlgrated  to  the  United  SUtes. 
More  than  10  j^rceni  of  thes^^- 
711  113 — have  come  from  Ireland  Yet 
last  year  only  960  Irish  Immigrants  were 
allowed  to  enter  this  country.  These 
figures  are  not  just  numbers— they  repre- 
sent human  beings,  seeking  to  better 
themselves,  looking  to  America  as  »  coun- 
try where  they  can  do  so,  and  offering 
the   contributions   of   their   minds   and 

their  labor.  ,..:„.„ 

The  cause  for  this  severe  limitation  in 
immigration— a  llmiUtlon  which  I  want 
to  emphasize  has  similarly  affected  sev- 
eral other  nations— lies  in  the  un- 
anticipated inequities  consequent  upon 
enactment  of  the  Immigration  and  Na- 
tionaUty  Act  of  1965. 

Although  the  1965  act  eliminated— 
and  properly  so— the  inequitable  na- 
tional origins  quota  system,  it  set  up  a 
system  of  preferences  and  a  ^&^r  cer- 
tificate  requirement  which  have  had  the 
unexpected  effect  of  barring  the  entrance 
of  "new  seed  ■  immigrants. 

AllocaUons  of  numbers  for  persons 
bom  in  areas  other  than  the  Independent 
countries  of  the  Western  Hemisphere  are 
governed  by  8  US  C.  1153(a> .  which  pre- 
scribes categories  as  follows : 

First  preference— unmarried  sons  and 
daughters  of  U.S.  citizens:  not  to  exceed 
20  percent  of  the  overaU  llmlUtion  of 
170.000  in  any  fiscal  year ; 

Second  preference— spouses  and  un- 
married sons  and  daughters  of  alleiis 
lawfully  admitted  for  permanent  resi- 
dence: not  to  exceed  20  percent  of  the 
overaU  limltaUon  plus  any  numbers  not 
required  for  first  preference; 

Third  preference — members  of  the 
professions  or  persons  of  exceptional 
ability  in  the  sciences  and  arts  not  to 
exceed  10  percent  of  the  overall  limita- 
tion; 

Fourth  preference — married  sons  or 
daughters  of  U.S.  citizens:  not  to  exceed 
10  percent  of  the  overall  limlUtion.  plus 
any  numbers  not  required  by  the  first 
three  preference  categories; 

Fifth  preference — brothers  and  sisters 
of  U.S.  citizens:  not  to  exceed  24  percent 
of  the  overall  limlUtlon.  plus  any  num- 
bers not  required  by  the  first  four  pref- 
erence categories ; 

Sixth  preference — skUled  and  unskilled 
workers  in  short  supply:   not  to  exceed 
10  percent  of  the  overall  limitation; 
9  Seventh  preference — refugees;  not  to 
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exceed  6  percent  of  the  overall  limita- 
tion; 

Nonpref  erence — other        immigrants 
numbers  not  used  by  the  seven  prefer- 
ence categories. 

\  prerequisite  tor  nonpreference  clas- 
sification is  a  labor  cei  ufication  under  8 
U.SC.  1182iaiii4'.  or  satisfactory-  evi- 
dence that  provLsions  ut  that  section  do 
not  apply  to  the  alien  s  case. 

Unfortunately,  good  intentions  have 
had  bad  results  Aimed  at  ending  the 
obnoxious  national  origins  system  which 
was  really  a  dlsguLse  for  barring  east- 
ern Europeans  by  keying  immigration 
quotas  to  the  number  of  members  of  their 
national  uroup  in  thus  country  in  1920— 
the  new  system,  which  took  full  effect 
on  July  1.  1968,  has  severely  limited  Insh 
Immigration,  as  well  as  that  of  other 
western  European  groups 

In  fiscal  year  1966.  preference  and  non- 
preference  visas  issued  in  Dublin — the 
otUy  place  m  Ireland  where  visas  are 
issued— totaled  only  2.130.  In  fiscal  year 
1967.  this  number  dropped  to  1.625.  In 
fiscal  year  1968,  the  total  was  2,167. 

And  in  fiscal  year  1969.  ending  on 
June  30.  1969.  tlie  first  fiscal  year  in 
which  the  ImmigraUon  and  Nationality 
Art  of  1965  was  fully  in  effect,  the  decline 
was  even  more  drastic.  The  toUl  num- 
ber of  preference  and  nonpreference  visas 
issued  in  Dublm  amounted  to  538.  The 
past  8  months  show  no  improvement  in 
this  picture;  the  figure  from  July  1969 
through  February  1970  stands  at  363. 

Needless  to  say.  this  situation  has  been 
of  great  concern  to  many  Members  of  the 
House  In  1965,  when  the  new  Immigra- 
tion and  Nationality  Act  was  being  con- 
sidered by  the  Congress,  we  were  assured 
by  the  Department  of  State  that  under 
Its  provisions  Ireland  would  be  able  to 
qualify  for  approximately  5.200  places 
per  year.  As  the  statistics  all  too  clearly 
show,  this  prediction  missed  the  mark 
by  far  The  number  of  Immigrants  from 
Ireland  has  fallen  far  below  the  yearly 
average  of  7.000  which  existed  for  the 
decade  prior  to  1965. 

Two  years  ago.  I  introduced  legislation 
to  make  sulditional  visas  available  to  na- 
tionals of  those  countries  where  the  aver- 
age immigration  has  declined  sharply  as 
a  result  cf  the  1965  Immigration  and  Na- 
tionality Act.  This  past  year,  on  the 
opening  day  of  the  first  session  of  the 
91st  Congress,  I  again  Introduced  this 
legislation  as  H.R.  165.  Seventy-seven 
Members  of  the  House  have  either  co- 
siTonsored  this  bUl.  or  Its  companion 
btll.s— H.R  166,  H.R.  3841.  and  HJl. 
6540— or  have  Introduced  identical  bills. 
A  list  of  these  Representatives  will  be 
appended  at  the  end  of  my  remarks. 

Thus  far.  there  has  been  no  action 
on  these  bills  by  the  Immigration  and 
Nationality  Subcommittee  of  the  Com- 
mittee on  the  Judlciarj-  That  such  action 
Is  necessary  does  not  need  my  recitation 
alone;  the  subcommittee  last  December 
10  heard  the  testimony  of  John  P.  Collins, 
national  chairman  of  the  American  Irish 
National  Immigration  Commltti^e.  whose 
remarks,  which  I  Inserted  In  the  Con- 
cRESsioifAL  RiconD.  volume  15,  part  29.  at 
pages  38896  through  38899.  amply 
portrayed  the  problem  Mr.  Collins  had 
testified  previously  en  July  3    1968.  at 


which  time  he  stressed  the  urgent  need 
fur  action.  What  Mr.  Collins  said  last 
December  to  that  subcommittee  is  equally 
well  addressed  to  all  of  us: 

Mr  Chairman,  Members  of  the  Congreas, 
we  believe  were  entitled  to  a  better  day  and 
H  better  law  We  regard  each  of  you  distin- 
guished members  of  the  Congress  as  being 
sv-mpathetlc  to  the  plight  of  the  prospective 
Irish  immigrant  We  beg  you  now  to  channel 
that  sympathy  into  an  effective  solution. 

That  solution  is  offered  by  H.R.  165, 
which  I  will  detail  briefly. 

H  R.  165  assures  that  no  nation  would 
suffer  a  severe  reduction  in  its  level  of 
immigration  to  the  United  States  as  a 
result  of  the  provisions  of  the  Immigra- 
tion and  Nationality  Act  of  1965. 

The  bill  provides  that  a  "floor"  would 
be  esUblished  for  every  nation,  based  on 
its  average  level  of  immigration  to  the 
United  States  during  the  decade  prior 
to  the  enactment  of  the  1965  act^-that 
i.s,  during  the  years  1956  through  1965. 
This  "floor*  would  in  no  way  be  based 
un  the  former  quota,  but  only  on  the 
actual  numbers  which  came  in  during 
these  vears  It  is  equivalent  to  75  percent 
of  the'  annual  average  level  of  Immigra- 
tion during  the  1956-65  base  period,  or 
10,000  Individuals,  whichever  Is  less. 

To  the  extent  that  immigration  falls 
below  the  -floor"  for  a  given  fiscal  year. 
extra  numbers  of  visa  spaces— above  and 
independent  of  the  woridwlde  quota- 
would  be  provided  the  following  year,  so 
that  total  Immigration  reaches  the  es- 
tablished "floor." 

One  point  should  be  very  clear — H.R. 
165  Is  not  In  any  way  a  return  to  the  old 
national  origins  quota  system,  abolished 
in  1965.  But  It  Is  an  attempt  to  correct 
the  Inequities  of  the  new  law.  Reform 
which,  in  turn,  creates  inequity  must,  in 
turn,  be  reformed. 

In  the  case  of  Ireland,  which  sent  an 
average  of  7,000  individuals  during  the 
base  period  195&-65.  about  5.300  places— 
that  Is.  75  percent  of  7.000— would  be  es- 
tablished as  the  floor  for  Irish  Immigra- 
tion. Clearly,  this  reform  would,  there- 
fore, be  of  benefit  to  Irish  citizens  seek- 
ing to  emigrate  to  the  United  States.  On 
the  other  hand,  the  bill  Insures  that  no 
country  whose  Immigration  levels  had 
improved  as  a  result  of  the  1965  act — the 
contrary  case  to  that  of  Ireland— would 
be  adversely  affected. 

H  R.  165  also  resolves  the  problem  cre- 
ated by  8  U.S.C.  1182(a)  (14).  which  es- 
Ubllshes  the  labor  certificate  require- 
ment. This  resolution  is  achieved  by  pro- 
viding that  the  provisions  of  section  1182 
(a)  (14)  shall  not  apply  to  Immigrants 
entering  under  the  category  established 
by  thebUl. 

An  explanation  of  section  1182(a)  (14) 
shows  the  need  for  this  reform.  UntU  De- 
cember 1965,  an  unskilled  Immigrant 
could  enter  the  United  States  unless  the 
SecreUry  of  Labor  refused  to  approve 
his  entry  and  made  a  specific  finding  that 
there  were  sufficient  workers  available  at 
the  aliens  proposed  destination,  or  that 
the  wages  and  working  conditions  of 
workers  in  this  country  would  be  ad- 
versely affected.  The  burden  was.  there- 
fore, on  the  Secretary  of  Labor  to  fore- 
close entry. 

Under  the  revised  section  1 1 82 1  a )  <  1 4 ) . 
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the  Immigrant  now  shoulders  the  burden. 
He  or  she  must  demonstrate  why  his  pe- 
tiUon  for  entry  should  be  approved.  The 
difficulty  presented  an  unskilled  young 
man  or  woman,  situated  in  Dublin  or  in 
some  small  Irish  village,  in  making  his 
case,  acts  as  a  significant  bar  to  emigra- 
tion. 

And  yet  this  bar  Is  really  unnecessary, 
since  it  ap/jlies  to  only  a  comparative 
few.  Comparative  by  our  standards,  that 
is.  To  the  potential  immigrant  seeking 
entry,  the  bar  is  a  very  personal  one, 
foreclosing  his  opportunity  for  a  new  life. 

According  to  the  Department  of  Labor. 
immigration  accounts  for  about  one- 
eighth  of  the  annual  additions  to  the 
total  labor  force.  So,  the  effect  of  immi- 
gration on  our  labor  market  is  not  over- 
whelming in  any  event.  Moreover,  more 
than  150,000  immigrants  in  the  prefer- 
ence categories  can  enter  the  United 
States  each  year,  free  of  any  labor  re- 
strictions. Only  the  small  remainder  of 
immigrants  in  the  third  preference,  sixth 
preference,  and  nonpreference  categories 
must  pass  the  barrier  erected  by  section 
1182(a)  (14).  Clearly,  the  hurdle  set  up 
to  bar  these  immigrants — few  In  number, 
but  each  one  an  eager  Individual  intent 
on  reaching  our  shores  and  creating  a 
new  life  for  himself— is  unnecessary, 
given  the  small  number  It  bars. 

Thus,  by  virtue  of  KR.  165's  lifting 
the  bar  of  section  1182(a)  (14),  many 
more  young  men  and  women  will  be  able 
to  take  advantage  of  available  visa 
spaces.  Thereby,  new  seed  Immigration — 
beneficial  to  our  own  country — will  be 
enabled  from  every  nation  which  has  suf- 
fered a  decline  in  emigrants  as  a  result 
of  the  1965  act. 

Mr.  Speaker.  I  again  urge,  as  I  have 
done  in  the  past,  that  the  Subcommittee 


on  Immigration  and  Nationality  of  the 
Judiciary  Committee  give  highest  prior- 
ity to  this  reform  of  the  1965  act,  and 
that  it  take  immediate  and  effective  ac- 
tion to  deal  equitably  with  the  unantici- 
pated, but  all  too  real,  effects  of  the  1965 

At  this  point,  I  include  in  the  Record 
the  list  of  77  Representatives  who  have 
sponsored  H.R.  165  and  companion  bills; 

Joseph  P.  Addabbo  of  New  Yorlt . 

Frank  Annunzlo  of  Illinois. 

William  A.  Barrett  of  Pennsylvania. 

Mario  Blaggl  of  New  York. 

Jonathan  Bingham  of  New  York. 

Edward  P.  Boiand  of  Massachusetts. 

Prank  T.  Bow  of  Ohio. 

Frank  J.  Brasco  of  New  York. 

James  A.  Burke  of  Massachusetts. 

Phillip  Burton  of  California. 

Daniel  E.  Button  of  New  York. 

James  A.  Byrne  of  Pennsylvania. 

Hugh  L.  Carey  of  New  York. 

Jeffrey  Cohelan  of  California. 

Harold  R.  ColUer  of  Ililnois. 

Domlnlck  V.  Daniels  of  New  Jersey. 

James  J.  Delaney  of  New  York. 

John  H.  Dent  of  Pennsylvania. 

Edward  Derwlnskl  of  Illinois. 

Harold  Donobue  of  Massachusetts. 

Tbaddeus  Emiskl  of  New  York. 

Leonard  Parbsteln  of  New  York. 

Peter  H.  B.  Frellnghuysen  of  New  Jersey. 

Samuel  N.  Prledel  of  Maryland. 

James  O.  Fulton  of  Pennsylvania. 

Cornelius  E.  Gallagher  of  New  Jersey. 

Robert  N.  Olalmo  of  Connecticut. 

Jacob  Gilbert  of  New  York. 

Henry  Gonzalez  of  Texas. 

William  Green  of  Pennsylvania. 

James  R.  Orover  of  New  York. 

Seymour  Halpem  of  New  York. 

Margaret  M.  Heckler  of  Massachusetts. 

Henry  Helstoskl  of  New  Jersey. 

Charles  S.  Joelson  of  New  Jersey. 

John  C.  Kluczynskl  of  Dllnols. 

Edward  I.  Koch  of  New  York. 

Clarence  D.  Long  of  Maryland. 


AUard  K.  Lowensteln  of  New  York. 

Torbert  Macdonald  of  Massachusetts. 

Richard  McCarthy  of  New  York. 

Joseph  McDade  of  Pennsylvania. 

Martin  B.  McKneally  of  New  York. 

Ray  J.  Madden  of  Indiana. 

Thomas  J.  Mesklll  of  CJonnectlcut. 

Abner  Mlkva  of  Illinois. 

Joseph  a.  MlnlEh  of  New  Jersey. 

John  S.  Monagan  of  Connecticut. 

John  M.  Murphy  of  New  York. 

WlUlam  T.  Murphy  of  Illinois. 

Robert  N.  C.  Nix  of  Pennsylvania. 

Thomas  P.  O'Neill  of  Massachusetts. 

Richard  L.  Ottinger  of  New  York. 

Edward  J.  Patten  of  New  Jersey. 

Philip  J.  Phllbln  of  Massachusetts. 

Otis  Pike  of  New  York. 

Bertram  Podell  of  New  York. 

Adam  C.  Powell  of  New  York. 

Roman  Pucinskl  of  Illinois. 

Henry  S.  Reuss  of  Wisconsin. 

Ogden  Reld  of  New  York. 

Daniel  J.  Ronan  of  Illinois. 

Benjamin  S.  Rosenthal  of  New  York. 

William  P.  Ryan  of  New  York. 

Fernand  St  Germain  of  Rhode  Island. 

WllUam  St.  Onge  of  Connecticut. 

Charles  W.  Sandman,  Jr.,  of  New  Jersey. 

William  Stanton  of  Ohio. 

Robert  Taft  of  Ohio. 

Frank  J.  Thompson  of  New  Jersey. 

Robert  O.  Tleman  of  Rhode  Islaind. 

Joseph  Vlgorlto  of  Pennsylvania. 

Lowell  P.  Welcker  of  Connecticut. 

Charles  W.  Whalen,  Jr.,  of  Ohio. 

Lester  L.  Wolff  of  New  York. 

John  W.  Wydler  of  New  York. 

Ous  Yatron  of  Pennsylvania. 

I  include  at  this  point  in  the  Record 
a  table  prepared  by  the  Department  of 
State  showing  visas  issued,  conditional 
entries,  and  adjustments  of  status 
granted  immigrants  bom  in  Ireland  for 
fiscal  years  1965,  1966,  1967.  and  1968.  It 
includes  month-by-month  statistics  for 
fiscal  year  1968  and  for  fiscal  year  1969 
through  December  1969: 


VISAS  ISSUED,  CONDITIONAL  ENTRIES,  AND  ADJUSTMENTS  OF  STATUS  GRANTED  IMMIGRANTS  BORN  IN  IRELAND 


Preference 

Nonpref- 
erence 

Non- 
quota 

Imme- 
diate      Special       Special 
relative  immigrant  legislation 

Year  ind  place  iuued 

1st 

2d 

3d 

4th 

5th 

6th 

7  th 

Total 

Fiscal  year  196S: 

3 
1  . 

8  ... 
3 

(•) 

■(')'"" 

0) 

3,825 
1,481 
183  . 

13  . 
44 

(')■ 

(«)': 

3.849 

1,529 

185 

Elsewhere 

v." 

ToUl 

1 ... 

5 

11  ... 

5,489 

57  . 

5.563 

Fiscal  year  1966  (July  to  November): : 

U  ... 

1 

"■■(')■" 

(1) 

■  ■(') 

1,781 
557 
72  . 

4  . 

21 

'•SS 

Elsewhere 

C) 

6) . 

579 
72 

Subtotal  (July  to  November) 

12  ... 

2,410 

25  . 

2,447 

Fiscal  year  1966  (December-June):  > 

1 

12 
6 
I 

4 
1 
1 

i 

1 

93  .. 
44  .. 

21  -- 

238  . 
142 
21  . 

■       (') 

39 
48 

56  . 
20  . 

433 
263 

45 

Elsewhere 

1 

Subtotal  (December-June) 

2 

19 

6 

2 

158  .. 

401  . 

77 

76  . 

741 

Total 

3,188 

Fiscal  year  1967: 

7 

52 

7  ... 
9  ... 

3 

2 

5 

1 

333 

108 

59 

6  . 
2  .. 
4  .. 

1.222  . 
561 

78  . 

124 
77 

Ill  . 
45 

1.860 

Elsewhere 

(') 

805 
151 

T 

68 

3 

8 

500 

12  .. 

1,861  . 

201 

156  . 

2,816 

Total 

Fiscal  year  196S; 

4 

40... 
16  ... 
14  ... 

V 

464 
178  .. 
108 

1  .. 

i ;; 

1,658  . 
897 
175  . 

117 
94 

92  . 
52  . 

2.376 

(•) 

1.243 
297 

Elsewhere 

1 

Adiustmentsotstahjs 

^ 1 

6 

70  ... 

5 

748 

2  -- 

2.730  . 

211 

144  . 

3,916 

Total 

Footnotes  at  end  of  tables 
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TlONAL    tNTRliS    AND    ADJUSTMtNTS    Ui    iTAT>./^ 


Y«4(  ind  pl4C«  iuu«d 


ut 


2d 


Prel«iancs 
Id  401 


5th 


6th 


Nonpctl- 

7th       •rtnc* 


Non- 

quoti 


Imme- 
diate      Specul       Special 
relative  immijiant  lejislalion 


Total 


Fiscal  tear  \%i 

ij.» 

Oubin  

t  sewie'e  


AuiusI 
DuOlin 
Elsewhere.. 


Seolemoei 

OuBlin      _ 
tise«nere 


OctoOer 

Dublin       

Eis««nei» 


NovemOe' 
OuOin 
E  ie«h«r» 


Decern  5«' 

DliDii-i       

E  se*her« 


SeptemtJ*' 
Dublin 
Els««ne'e 


Octobei 
DuOi-n 
Eiiewliere 


TaUl 
Pootnotea  at  end  of  t*ble 
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Preference 


Yeai  and  place  issued 


1st 


2d 


3d 


4th 


5th 


eth 


Imme- 

Nonprel-  Non-  diate       Special       Special 

7th        erence         quota       relative  immigrant  legislation 


Total 


Fiscal  year   1969 — Continued 

November; 

Dublin 

Elsewtiere  


Total 

December 

Dublin      . 
Elsewhere 


I  Not  applicable. 


Total 

One-halt  year  totals: 
Dublin   _. 
Elsewhere 
Adjustments 

ToUl 


J  Prior  to  amendment  of  Oct.  3  1965  (Public  Law  89-236). 


I  include  at  this  point  in  the  Record 
tables  for  immigrant  visas  issued  at 
Dublin  to  applicants  bom  in  Ireland  for 

IMMIGRANT  VISAS  ISSUED  AT  DUBLIN  TO  APPLICANTS  BORN  IN  IRELAND  JAN.  1,  1969,  THROUGH  DEC.  31.  1%9 


the  period  January  1969  through  Decem- 
ber 1969,  and  for  January  and  February 
1970: 


January 


Feb- 
ruary 


March 


April 


May 


June 


Aug.  1 

to     Decem- 
July     Nov.  31  ber 


Total 


1st  preference. 
2d  preference.. 
3d  preference  . 
«th  preference. 
5fh  preference. 
6th  preference 
7th  preference 
Nonpreference 


Subtotal 

Immediate  relatives. 
Special  immigrants. 


16 
2 


Total 


26 
5 
9 

40 


20 
9 
7 


56 
7 
6 


36 


69 


IMMIGRANT   VISAS   ISSUED   AT   DUBLIN    TO   APPLICANTS 
BORN  IN  IRELAND,  JAN.  1,  1969,  THROUGH  FEB.  28,  1970 


January    February 


ToUl 


1st  preference.. 
2d  preference.. 
3d  preference.. 
4th  preference. 
5th  preference. 
6th  preference. 
Nonpreference. 


20 
17 
4 


27 

13 

2 


47 

30 

6 


Subtotal 

Immediate  relatives. 
Special  immigrants.. 


47 
5 
5 


43 
4 
4 


90 
9 
9 


ToUl. 


57 


51 


108 


I  also  wish  to  include  the  advertise- 
ment of  the  American  Irish  National 
Immigration  Committee  which  appeared 
in  the  New  York  Times  on  March  17, 

1970: 

Irish   Netd  Not  Apply 

In  the  old  days  that  meant  antl-Irlsh 
discrimination  In  Jobs.  Today  It  means  Im- 
migration policy  that  lets  only  a  trickle  of 
Irishmen  qualify  for  U.S.  visas  in  Dublin. 
Consider  the  figures:  Before  the  1965  law 
was  passed  5,000  to  7,000  Irish  emigrated  to 
America  each  year.  Projections  for  this  year 
show  that  less  than  700  will  receive  U.S. 
visas. 

There  Is  a  bill  before  Congress  now  that 
could  help  correct  this  Injustice.  It  Is  HJl. 
165.  co-sponsored  by  78  concerned  Congress- 
men. And,  of  course,  warmly  endorsed  by  the 
American  Irish  Immigration  Committee — 
Protestants,  Catholics  and  Jews  working  to- 
gether for  a  fairer  Immigration  policy. 

You  can  help  the  Irish,  and  other  na- 
tionalities suffering  from  the  1965  law.  Write 
to: 


1 

2  .. 
5 

■  r 

3 
33 

1 
4 

7 

12 

12 

7 

85 

(, 

3 

1  .. 

1 

9  . 

21 

17 

24 

24 

41 

29 

73 

26 

258 

19 

17  ... 

9  ... 

47  ... 

1U2 

1  "" 

■  "20  ■" 

■"44  ■' 

155 

■"{[--' 

■  32  ■ 

3 

266 

76 
9 
8 


76 

212 

42 

197 

34 

738 

16 

10 

9 

45 

7 

117 

8 

8 

12 

38 

8 

104 

93 


100 


230 


63 


280 


49 


960 


Your  Congressman,  House  Office  Building, 
Washington,  D.C.,  or 

Rep.  Michael  Peighan,  House  Immigration 
Subcommittee.  House  Office  Building,  Wash- 
ington, D.C.,  or 

Sen.  Edward  Kennedy,  Senate  Office  Build- 
ing, Washington.  D.C. 

Tell  them  the  Irish  need  not  apply  policy 
must  be  changed. 

American  Irish  National  Immigra- 
tion Committee. 
New  York,  N.Y. 
John  P.  Collins,  National  Chairman. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  RYAN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order.       

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


TRIBUTE  TO  ROBERT  P.  HOWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  McClgry)  is  rec- 
ognized for  60  minutes. 

Mr.  McCLORY.  Mr.  Speaker,  a  well- 
beloved  and  highly  respected  newspaper- 
man, Robert  P.  Howard  of  the  Chicago 
Trlbtme,  is  retiring  in  Springfield,  HI., 
on  March  31. 

Bob  Howard,  who  joined  the  Tribune  eis 
a  reporter  in  1944,  has  been  the  Tribune's 


State  capitol  correspondent  in  Spring- 
field since  1957. 

It  is  not  always  easy  for  one  in  public 
life  to  comment  objectively  on  the  career 
and  work  of  a  political  correspondent. 
However,  in  the  case  of  Bob  Howard,  I 
have  no  hesitancy  in  acknowledging  that 
he  has  been  painstaking  in  his  search  for 
truth  and  accuracy,  fair  in  his  political 
judgments,  and  articulate  in  his  descrip- 
tion of  political  events  and  personalities 
as  he  found  them  at  the  State  capitol  in 
Springfield,  m. 

I  have  had  the  privilege  of  knowing 
Bob  Howard  since  1950  when  I  first  be- 
came a  member  of  the  Illinois  General 
Assembly.  A  short  time  later,  I  was  in- 
troduced to  his  devoted  wife,  Eleanor, 
who  was  also  formerly  a  newspaper- 
woman and  whom  he  met  when  he 
worked  with  the  Associated  Press  in 
Sioux  Palls,  S.  Dak. 

Following  his  work  with  the  Associated 
Press,  Bob  Howard  joined  the  editorial 
staff  of  the  Chicago  Siin  before  establish- 
ing his  long  tenure  with  the  Chicago 
Tribune  in  1944. 

While  Bob  Howard  has  devoted  his 
principal  newspaper  work  to  political  re- 
porting, he  has  been  an  avid  student  of 
history,  collecting  a  substantial  library 
of  niinoLs  history.  He  served  formerly  as 
president  of  the  Sangamon  Coimty  His- 
torical Society  £md  is  a  member  of  the 
Civil  War  Round  Table  as  well  as  other 
history  oriented  organizations.  He  con- 
tributed substantially  to  the  work  of  the 
Illinois  Seseuicentennial  in  1968. 

Bob  Howard's  reputation  among  his 
fellow  newspapermen  is  evidenced  by  the 
fact  that  he  is  president  of  the  Illinois 
Legislative  Correspondents  Association 
composed  of  newspapermen  from  all 
parts  of  the  State  assigned  to  Springfield. 

I  am  proud  to  call  these  facts  sur- 
roimding  the  life  and  work  of  Bob  How- 
ard to  the  attention  of  my  colleagues  in 
the  House  of  Representatives,  and  to  all 
throughout  the  Nation  by  whom  the 
Congressional  Record  will  be  read. 

In  addition,  I  extend  to  Bob  Howard 
my  sincere  congratulations  and  convey 
to  him  and  his  vnfe,  Eleanor,  as  well  as 
to  their  two  daughters — Mrs.  David  Con- 
don of  Decatur,  HI.,  and  Miss  Jane  How- 
ard of  New  York  City — my  good  wishes. 

It  is  my  further  expectation  that  Bob 
Howard  will  enjoy  many  more  useful 
years,  and  I  shall  look  forward  to  special 
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feature^.,  and  perhaps  a  historical  •.  oluine 
•.n  wh.cn  he  ricwids  receul  hk.iory  m  the 
Land  ul  LiiicoUi. 

Mr.  MiKVA.  Mr.  Speaker,  those  of  us 
*ho  served  m  tne  Illinois  Gt-neral  As- 
senibii  were  lucky  enough  lo  have  with 
us  i:i  ripruitjueid  an  ex  oincio  lu^ujiian  ul 
liUnois  legislaiive  activities  and  of  Il- 
linois events  gtneiaily.  Bob  Howaid.  who 
IS  wincung  up  his  active  career  in  the 
newspapei  t:eld,  did  :na:e  than  ju^t  cu\cr 
Ixts  beat,  although  the  way  he  covered  his 
beat  was  not  a  nunor  happfiung  When 
any  of  us  had  aiificulty  renienibering  the 
precise  facts  of  some  past  days,  or  had 
that  legislative  hab:t  of  recalling  events 
not  quite  the  way  they  had  occurred,  Bob 
Howard  could  be  counted  on  to  bring 
events  into  sharper  focus,  for  which  we 
were  someUnies  not  too  grateful.  I  might 
add 

I  understand  he  Is  planning  to  put 
some  of  his  IlUnoisan  knowledge  together 
in  a  book  I  am  looking  forward  to  read- 
mg  some  more  of  the  sharp  Howard 
prose,  and  hope  we  do  not  have  to  wait 
too  long  to  learn  more  about  Illinois.  In 
the  meantmte.  I  join  everyone  who  knows 
him  m  saluting  the  kind  and  generoas 
Bob  Howard,  and  wishing  him  a  happy 
and  active  retirement. 

Mr.  ANNUNZIO.  Mr  Speaker  I  am 
delighted  to  join  my  distmgiushed  col- 
league from  Illinois,  Hon.  Robert 
McClory,  in  paying  tribute  to  Bob  How- 
ard, the  Springfield  correspondent  for 
the  Chicago  Tribune 

I  met  Bob  Howard  m  1948  m  Spring- 
field when  I  was  appointed  director  of 
the  Illinois  Department  of  Labor  in  Jan- 
uary of  1949,  and  during  the  ensuing  4 
years  that  I  spent  in  Springfield.  I  saw 
Bob  almost  daily  and  admired  him  for 
his  honesty  and  integrity  as  a  newspaper- 
man. 

Bob  Is  a  native  of  Iowa  and  graduated 
from  Cornell  College  in  Mount  Vernon. 
Iowa.  He  first  went  to  work  for  the  As- 
sociated Press  in  the  Sioux  Palls,  S  Dak  , 
ofDce  and  transferred  to  the  Springfield. 
Ul..  bureau  In  1935.  In  addition  to  work- 
ing for  the  Associated  Press  both  in 
Sprln^eld  and  Chicago  and  for  the  Chi- 
cago Tribune,  he  also  held  an  editorial 
post  with  the  Chicago  Sun  for  several 
years. 

Bob  Howard  has  covered  the  national 
conventions  of  both  major  political  par- 
ties smce  1948  and  is  an  outstandins  po- 
litical reporter.  He  is  without  peer  in  his 
field  and  is  highly  regarded  by  his  fellow 
journalists,  by  the  people  m  the  news 
about  whom  he  wrote,  amd  by  all  those 
who  had  the  opportunity  to  know  him. 

Because  he  is  an  expert  on  Illinois  his- 
tory, and  flowers  and  trees  native  to  the 
Illinois  area.  I  know  Bob  is  lookmg  for- 
ward to  his  retirement  on  March  31.  1970. 
so  that  he  can  devote  more  time  to  pur- 
suing his  hobbies  and  perhaps  some  time 
to  writing  books. 

On  the  occasion  of  his  retirement,  I 
want  to  express  to  Bob  Howard  my  grati- 
tude for  his  many  years  of  service  as  a 
newspaper  correspondent  to  our  State 
tmd  community  and  I  want  to  wish  him, 
his  wife,  and  children  abundant  good 
health  and  much  happiness  m  the  years 
ahead. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  Join 


llif  oll'.er  i;iir.  i."^  rp.e;nb(;s  ol  tne  Uo:isc 
who  served  in  Springfield  and  thus  came 
to  know.  re.s[.)ect,  and  appreciate  Bob 
Hovs  ard.  the  Chicago  Tnoune  s  out- 
.-tanding  reporier  who  us  retiring  at  the 
end  of  this  montli. 

Bob  Howard  earned  a  well-deserved 
reputation  lor  integrity,  objectivity,  and 
fairne.ss  ui  reporting  i.-..sues  relating  to 
Illinois  State  government.  In  addition, 
he  t'ained  uMi\e..>rtl  iciptct  liuni  the 
members  of  tiie  press  corps  anJ  the 
many  members  of  tiie  Illinois  Legisla- 
ture 

Knowing  Bob.  I  believe  that  he  will  be 
extremely  active  in  his  retirement  pur- 
suing his  hobbles  and  finding  time  per- 
haps to  publLsh  his  recollections  of  the 
40  years  of  Illinois  legislative  hustory 
that  he  has  helped  cover 

Mr  ROSTENKOWSKI  Mr  Speaker. 
no  function  is  more  vital  to  tlie  survival 
of  oar  free  .society  than  that  poi  formed 
by  the  distinguished  members  of  the 
fourth  estate  From  the  very  beginning 
of  our  Nations  national  life,  newsmen 
and  journalLsts  have  informed  both  the 
public  and  those  who  represent  them  in 
government  about  the  critical  issues  con- 
fronting the  country. 

With  the  retirement  of  my  long-time 
friend  Bob  Howard  as  Springfield  cor- 
respondent for  the  Chlca«o  Tribune,  the 
people  of  the  State  of  Ulinous  and  the 
Tribune  readers  across  the  country  will 
be  losmg  the  talents  of  a  truly  outstand- 
ing reporter  For  Bob  was  not  only  a  fair 
and  honest  newsmam  but  he  was  always 
a  man  who  tried  to  infiuence  the  best 
side  of  a  legislator  From  a  personal 
point  of  view.  I  shall  always  be  grateful 
for  his  sage  counsel  in  those  days  when 
I  was  a  young  man  and  a  newly  elected 
member  of  the  State  Legislature 

In  closing  may  I  say  that  In  the  many 
years  ahead  I  wish  Bob  the  best  of  luck 
and  the  greatest  happiness. 

Mr.  RAILSBACK  Mr  Speaker,  on 
March  31,  one  of  the  most  able  and  hard- 
working and  dedicated  reporters  I  have 
ever  known  will  hang  up  his  gloves.  After 
years  of  covering  the  battles  In  the  po- 
litical wars — and  In  Illinois  there  are 
some  full-scale  conflicts — Bob  Howard  of 
the  Chicago  Trlbime  retires. 

I  remember  when  I  was  in  Springfield 
as  a  legislator  in  the  Illinois  General  As- 
sembly I  and  my  colleagues  considered 
Bob  clean  of  prejudice  and  unsullied  with 
bias.  Above  all.  Bob  was  a  friend  when 
I  was  in  the  legislature  and  I  consider 
him  to  this  day  as  close  a  friend  as  when 
I  ventured  forth  Into  statewide  politics 
years  ago. 

Bob,  whose  chief  hobby  has  been  the 
study  of  Dlinois  history  and  visiting  his- 
toric shrines  and  areas  throughout  the 
Land  of  Lincoln,  began  his  newspaper 
career  In  1927  A  veteran  of  the  Associ- 
ated Press  and  the  Chicago  Sun,  Bob 
has  covered  politics  since  1948  In  1957, 
Bob  began  his  secdnd  stint  covering  poli- 
tics in  Springfield. 

He  Is  president  of  the  Illinois  Leerlsla- 
tlve  Correspondents  Association  and 
president  of  the  Sangamon  County  His- 
torical Society 

Bob's  talent  Emd  his  reputation  are 
beln«  marked  by  the  reporters  and  the 
politicians  who  worked  closely  with  him 


on  March  31  who  will  gather  In  the 
State  s  capital  for  a  $20-a-plate  dinner 
in  his  honor.  Such  a  gathering  of  the 
States  highest  ranking  politicians  and 
the  most  respected  newspapermen  and 
correspondents  is  eloquent  testimony  to 
the  esteem  this  able  repjiler  has  gar- 
nered through  the  years. 

Becau.se  of  this.  Mr  Speaker,  I  want 
to  take  this  opportunity  to  commend  my 
good  friend  He  has  shown  himself  not 
only  as  my  friend  however,  but  as  a  true 
friend  of  Illinois. 

Mr  MURPHY  of  Illinois.  Mr.  Speaker, 
I  rise  to  join  with  my  colleague,  Robert 
McClory.  in  paymg  tribute  to  Mr. 
Robert  P  Howard  of  Springfield.  111.  Mr. 
Howard,  a  reporter  for  the  Chicago  Trib- 
une since  1944  and  its  State  capital  cor- 
respondent s.nce  1957.  announced  re- 
cently that  he  is  retiring  on  March  31. 

It  has  been  my  privilege  for  the  past  25 
years  to  call  Robert  Howard  a  friend  and 
I  consider  him  to  be  one  of  the  outstand- 
mg  newspapermen  with  whom  I  have 
come  Into  contact.  I  first  met  Bob 
Howard  in  1944  when  he  Joined  the  edi- 
torial staff  of  the  Chicago  Tribune  and 
I  served  as  a  member  of  the  Chictigo  City 
Council.  As  our  friendship  developed 
through  the  years,  we  discovered  a  mu- 
tual interest  and  enthusiasm  In  such  di- 
verse fields  as  State,  local,  and  national 
politics,  Llmois  history  especially  relat- 
ing to  Abraham  Lincoln,  and  flower 
gardemng. 

Not  only  Is  the  Chicago  Tribune  losing 
one  of  its  top  reporters,  but  the  citizens 
of  the  city  of  Chicago  and  the  State  of 
Illinois  are  losing  one  of  their  most  in- 
cisive political  and  legislative  analysts. 
As  one  who  recently  announced  his  own 
retirement.  I  know  how  much  Bob 
Howard  must  be  looking  forward  to  pur- 
suing his  hobbles  and  special  interests. 
Mrs.  Murphy  Joins  me  in  wishing  both 
Mr  and  Mrs  Howard  much  happiness  in 
their  new  endeavors. 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  there 
Is  more  than  a  strong  likelihood  that  Bob 
Howard's  retirement  years  will  be  richly 
active  and  productive  ones.  His  energy, 
political  acumen,  and  Journalistic  abil- 
ity, shown  during  a  newspaperman's 
career  that  began  In  1927  and  is  to  end 
on  March  31,  will  find  new  outlets,  new 
goals,  and  new  achievements. 

He  has  forgotten  more  about  Illinois 
politics  than  most  of  us  elected  to  ofiQce 
in  Illinois  are  ever  likely  to  learn.  His 
mastery  of  Illinois  history  is  not  unre- 
lated to  his  distinguished  career  as  a 
newsman,  and  the  book  that  he  plans 
to  write  about  Illinois  history  will  un- 
doubtedly be  the  best  window  ever  opened 
on  the  Illinois  political  scene  of  the 
recent  and  distant  past. 

Over  the  years.  Bob  has  proved  that 
printers  Ink  does  not  impair  the  func- 
tioning of  a  green  thumb.  The  flowers 
and  trees  that  he  has  grown  on  his  rural 
acres  south  of  Springfield  will  now  be 
given  the  full  attention  they  require.  If 
only  he  will  take  his  nose  out  of  the  books 
of  his  unique  collection  of  minolsiana. 

This  prodigy  of  the  lobster-trick  and 
the  bulldog  edition  had  his  early  lessons 
In  public  afTalrs  from  his  father,  the  late 
James  Raley  Howard,  who  was  the  first 
president  of  the  American  Farm  Bureau. 
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Bob's  first  job  was  with  the  Associated 
Press,  in  its  Sioux  Falls,  S.  Dak.,  offlce. 
where  he  put  to  the  test  of  experience 
what  he  had  been  taught  while  earning 
a  degree  at  Cornell  College,  Mt.  Vernon. 
Iowa. 

Moving  to  greater  responsibilities  in 
the  Associated  Press.  Bob  was  trans- 
ferred in  1935  to  the  Springfield,  HI., 
bureau  and  to  the  Chicago  office  in  1938. 
He  went  to  the  Chicago  Bim  in  1941 
and  then  to  the  Tribime  in  1944. 

He  has  covered  the  national  conven- 
tions of  both  parties  for  the  Tribune 
since  1948.  and  he  began  his  superlative 
reporting  of  the  Illinois  Legislature 
when  he  was  assigned  by  his  paper 
to  Springfield  in  1957.  The  wide  re- 
spect and  admiration  in  which  he 
has  been  held  for  so  long  by  his  peers, 
resulted  in  his  election  as  president  of 
the  Illinois  Legislative  Correspondents' 
As.sociatlon. 

Bob  married  his  lovely  wife,  Eleanor, 
in  1934.  They  are  the  parents  of  two 
daughters,  Mrs.  David  Condon  of  De- 
catur, and  Miss  Jane  Howard,  a  feature 
writer  for  Life  magazine  in  New  York. 

Bob  glories  in  his  duties  as  president 
of  the  Sangamon  County  Historical  So- 
ciety. May  those  duties,  along  with  his 
horticultural  and  auctorial  ones,  in- 
crease and  multiply  to  help  keep  his 
many  great  abilities  fully  employed  dur- 
ing the  golden  time  of  his  impending 
retirement  years.  I  am  proud  to  have 
been  his  friend  for  so  long,  and  I  am 
happy  to  have  had  this  opportimity  to 
express  my  high  regard  for  his  career 
and  his  character. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  retirement 
of  Robert  P.  Howard. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


RIEGLE  SPEAKS  OUT  AGAINST 
CARSWELL  NOMINAnON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Riiclk)  is 
recognized  for  15  minutes. 

Mr.  RIEGLE.  Mr.  Speaker,  imder  nor- 
mal circumstances  the  Senate  alone  con- 
cerns Itself  with  the  factors  relating  to 
Supreme  Court  nominations.  In  times 
as  troubled  as  ours,  however,  considera- 
tion of  Supreme  Court  nominees  has 
urgent  national  meaning  which  goes  far 
beyond  the  narrow  Issues  of  Senate,  Su- 
preme Court,  or  Presidential  preroga- 
tives. 

The  larger  Issues  at  stake  today  with 
the  Carswell  nomination  are  those  of 
human  rights,  judicial  excellence,  and 
national  imlty — urgent  Issues  of  over- 
riding national  priority.  As  these  Issues 
bear  directly  and  importantly  on  the 
500.000  constituents  I  represent,  and  the 
country  as  a  whole,  I  feel  a  responsibility 
to  speak  out  against  this  sad  nomination. 
In  my  judgment,  the  elevation  of  Judge 
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Carswell  to  the  Supreme  Court  does  not 
serve  the  interests  of  the  Nation  or  my 
constituents,  and  I  believe  the  national 
interest  would  best  be  served  if  his  name 
were  either  withdrawn  or  rejected  by  the 
Senate. 

The  situation  we  face  today  is  different 
from  that  when  Judge  Carswell's  name 
was  first  proposed  by  the  President.  In 
the  weeks  tnat  have  passed  since  that 
nomination,  public  evaluation  of  his 
record  has  produced  the  conclusion  that 
Judge  Carswell  is  lacking  in  even  one 
distinguishing  characteristic  that  would 
identify  him  as  one  of  the  top  judicial 
minds  In  our  Nation.  On  the  contrary, 
evaluation  of  his  record  Indicates  that 
over  5C  percent  of  his  published  opinions 
have  been  reversed  by  higher  courts. 

With  a  judicial  record  that  is  mediocre 
at  best,  most  people  who  have  followed 
this  nomination  closely  believe  that  if 
Judge  Carswell  were  from  Michigan, 
Oregon,  Massachusetts,  or  any  other 
State  outside  the  South,  he  would  not 
have  been  seriously  considered  for  nomi- 
nation. Reluctantly,  I  have  come  to  the 
same  conclusion. 

Like  most  others,  I  do  not  quarrel  with 
the  President's  right  to  select  a  Supreme 
Court  nominee  from  the  South — or  one 
who  is  a  strict  constructionist — if  such 
a  candidate  can  be  found  with  excep- 
tional judicial  competence  and  achieve- 
ment— someone  who  would  strengthen 
the  Court  rather  than  weaken  it. 

It  is  discouraging  to  note  that  at  a  time 
when  our  entire  judicial  system — and 
most, particularly  the  Supreme  Court — 
suffers  from  a  lack  of  public  confidence 
and  respect,  that  a  man  would  be  nomi- 
nated who  would  diminish  the  image  of 
the  Supreme  Court  even  further. 

But  the  most  urgent  reason  for  op- 
posing Judge  Carswell  does  not  relate 
to  his  l£u:k  of  distinguishing  qualifica- 
tions, but  rather  to  the  negative  sjrmbolic 
meaning  his  confirmation  would  convey 
to  the  country  at  this  time. 

To  blacks,  and  many  other  thoughtful 
Americans,  the  Carswell  nomination  is 
viewed  as  part  of  a  larger  strategy  to  re- 
verse recent  progress  toward  achieving 
equal  rights  for  all  Americans.  Whether 
this  is  the  intent  or  not.  when  the  Cars- 
well  nomination  is  considered  in  the  con- 
text of  such  things  as  the  slowdown  on 
school  desegregation,  the  effort  to  diffuse 
the  Voting  Rights  Act,  the  strident  rhet- 
oric of  the  Vice  President,  and  the  gen- 
erally "low  profile"  of  the  administration 
on  issues  of  racial  equality — there  is  cre- 
ated an  overwhelming  body  of  circum- 
stantial evidence  which  tends  to  confirm 
this  theory  and  thus  which  further 
polarizes  and  divides  the  Nation.  We 
need  look  no  further  than  Lamar,  S.C., 
for  evidence  of  what  these  increasingly 
inflamed  passions  and  divisions  within 
our  society  can  produce — or  closer  to 
home,  we  can  share  the  shame  of  the 
Governor  of  Georgia  passing  out  ax 
handles  in  the  dining  room  of  the  U.S. 
Capitol. 

It  is  clear  to  me  that  the  No.  1  moral 
imperative  in  the  United  States  today  Is 
to  finally  insure  the  full  and  equal  rights 
of  all  our  citizens.  And.  sadly,  on  even  so 
fundamental  a  point  as  this,  Judge  Cars- 
well's  personal  history  is  marred  by  in- 


stances concerning  racial  discrimination 
and  denial.  As  a  nation,  we  should  in- 
sist, with  one  voice,  that  there  is  no  room 
on  the  Supreme  Court,  or  any  other 
court,  for  anything  less  than  full  and  vig- 
orous support  for  insuring  the  constitu- 
tionally guaranteed  equal  rights  for  all 
Americans. 

Going  further,  the  younger  people  in 
our  society  are  today  urged  to  excel,  to 
strive  for  excellence,  and  to  believe  in  our 
institutions  and  work  within  them  to 
achieve  constructive  change.  But  what 
kind  of  incentive  for  excellence  do  we 
provide  when  the  top  lawyers  and  most 
distinguished  judicial  minds  are  passed 
over  in  favor  of  Judge  Carswell?  The 
young  people  see  this  nomination  as  fur- 
ther evidence  of  what  they  consider  to 
be  an  overt  "southern  strat^y."  Thus, 
many  of  the  young  sense  a  certain  hy- 
pocrisy in  calls  for  law  and  order  when 
they  look  at  the  judicial  system  and  con- 
clude that  Supreme  Court  appointments 
are  made  on  the  basis  of  partisan  polit- 
ical calculation.  The  young  have  little 
respect  for,  or  faith  in.  a  system  of  law 
operated  in  this  manner. 

Finally,  many  middle  Americans  of  all 
races,  ages,  and  backgrounds  are  dis- 
mayed because  they  want  a  Supreme 
Court  they  can  once  again  have  faith 
and  confidence  in.  They  want  fair,  able 
men  on  that  Court  who  possess  integrity 
and  the  finest  legal  minds  available.  We 
do  not  act  to  enhance  the  stature  and 
image  of  the  Court,  in  the  eyes  of  our 
people,  when  we  appoint  mediocre  men 
for  obscure  reasons. 

So  for  these  reasons  I  feel  compelled 
to  speak  out  against  the  Carswell  nom- 
ination. Should  Judge  Carswell's  name 
be  withdrawn  or  voted  down  It  would  be 
my  hope  that  any  new  nominee  would  be 
a  man  who  could  truly  help  to  bring  the 
country  together. 


EMPRISE:  LABELED  BAD  FOR  RAC- 
ING BY  STATE  OF  NEW  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Steiger)  is  rec- 
ognized for  15  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
the  New  Mexico  Racing  Commission  is- 
sued the  following  order  as  the  result  of 
an  11-hour-long  hearing  held  on  Feb- 
ruary 21,  1970,  in  Albuquerque,  N.  Mex. 
The  action  has  not  been  contested  to 
this  date. 
In  thx  New  Mzzicx)  Statx  Racino  Comicis- 

sxoN,  Statk  or  Nkw  Mzzioo 
(Newco  Industries,  Inc.  and  Ita  SutMldUry. 
Ruldoso  Racing  Aasocistlon,  Inc.,  for  Rac- 
ing License) 

OBDKR 

ThlB  matter  coming  on  for  final  bearing 
before  the  New  Mexico  State  Racing  Com- 
mission in  Albuquerque,  New  Mexico,  on 
February  21,  1970,  and  the  Commission  hav- 
ing heard  the  testimony,  considered  all  the 
evidence,  together  with  the  argvunente  and 
statements  of  counsel,  and  otherwise  being 
fully  advised  In  the  prem^ps,  finds  and  con- 
cludes: 

riNDtNCS 

1.  The  appellant  was  required  by  the  Com- 
mission to  disclose  Its  flnanrlal  condition,  its 
fijianclng  arrangements  and  agreements,  and 
Its  financial  and  contractual  relationship  to 
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the  concessionaire.  New  Mexico  Sportservlce, 

Inc 

2  The  applicant  was  required  by  the  Com- 
mission to  show  that  ail  persons  to  be  con- 
nected With  the  race  track,  including  but 
not  imilled  to  the  concessionaire,  would  not 
be  detxlmental  to  the  best  interests  ■  i  rac- 

"^3  The  applicant  was  required  to  conform 
to  all  pertinent  New  Mexico  Statutes^  t^- 
Mlher  wTth  ail  rules  and  regulaUon,  of  Uie 
State  Racing  Commission,  including,  but  not 
limited  to.  Rules  3  0aiA)    and  3  02.Bi 

4  The  applicant  failed  to  make  a  fu..  du-.- 
ciosure  of  ;:.s  flnancial  condition,  its  firumc- 
ing  arrangements  and  agreements  ^.d  i -s 
financial  ^id  con'.r.v:tual  relationship  to  the 
conc«sion»ire.  New  Mexico  Sport^rvice.  Inc 

5  The  applicant  misrepresented  to  the 
Commission  the  jippUcan:  s  flnancial  condi- 
tion. Its  financing  arrangements  and  ag.ee- 
menta.  and  it^  tlnanciai  and  contractual  re- 
lationship to  the  concessionaire.  New  Mexico 

Sponservice .  Inc  ,„   ,v,. 

6  The  applicant  U  now  insolvent  In  the 
sense  that  it  cannot  meet  its  flnancial  uD- 
Uiratioai  as  thev  become  due 

7  The  control  bv  the  lender  Emprise  Cor- 
poration, and  Its  sutxsldlary.  New  Mexico 
Sportservlce.  Inc  .  by  reason  of  the  conces- 
sion agreement  and  related  agreements  and 
fmancfng  arrangements.  Is  such  as  tc.  render 
New  Mexico  Sportservlce.  Inc  and  Empru^ 
Corporation  the  real  party  m  interest  in  the 
application,  is  sucn  as  to  render  the  appli- 
cant flnanclally  not  responsible,  and  flnan- 
cialiy  unable  to  successfully  operate  the 
track  and  also  discharge  its  duues  to  the 
DUbllc  IS  such  as  to  render  the  applicant. 
track  owner,  unable  to  properly  police  the 
conceMlonalre  and  otherwise  to  discharge  its 
duties  to  the  public;  and.  Is  such  as  to  ren- 
der the  Commission  unable  to  properly  police 
the  concessionaire  and  otherwise  discharge 
Its  duties  to  the  public 

8  In  the  racing  community.  Empr.se  cor- 
poration and  Its  subsidiaries  have  a  bad  gen- 
enX  reputation  for  honesty  and  fair  dealing 

9  It  would  not  be  In  the  best  interests  of 
racing  and  it  would  be  detrimental  to  racing, 
for  Emprise  Corporation  to  own  or  control  the 
track  at  Ruldoso.  bv  reason  of  the  number  of 
race  tracks  in  the  country  that  are  owned  ar:d 
controlled  by  the  said  corporation 

10  The  methods  of  operation  of  Emprise 
Corporation  and  its  subsidiaries  in  the  race 
track  business,  are  detrimental  to  the  best 
interests  of  racing  and  are  not  in  the  best 
interest  oT  the  public;  and.  it  would  not  be 
in  the  beat  interest*  of  racing  and  the  pub.lc 
for  Emprise  Corporation  and  Its  subsidiary 
to  have  any  control  over  the  operation  of  the 
uack  at  Ruldoso 

CONCLCSIONS 

1  The  applicant  is  not  eligible  to  receive 
the  license  applied  for 

2  It  would  not  be  in  the  best  interests  of 
racing  for  the  application  to  be  granted 

3  It  would  not  be  in  the  best  interests  of 
the  general  public  Tor  the  application  to  be 
granted 

4  It  would  be  detrimental  to  racing  for  the 

application  to  be  granted 

Now    therefore,  it  U  hereby  ordered 
That   the   appllcaUon   filed    by   Newco   In- 
dustries,   Inc     and    Its    Subsidiary,    Ruldoso 
Racing   Association,   Inc  ,   be   and    the   same 
hereby  is  denied 

RoBEUT  M    Let. 

Chairman 

John  Acocstine   Jr 

Member 

Dr    L    E    TuLKZiu.. 

Member 


THE  OMNIBUS  CRIME  BILL 


The  SPEAKER  pro  tempore   Under  a 
previous  order  of  the  House,  the  gentle- 


man   from    Mainland    'Mr     Hocan  i ,    Is 
recognized  for  60  minutes 

Mr  HOGAN  Mr  Speaker.  It  bi  antlci- 
pat^'d  Uiat  the  Houi.e  will  act  tomorrow 
on  one  of  the  moc^t  importaiu  pieces  of 
leKi>lalioii  ever  con.sidered  for  the  Dis- 
trict of  Columbia  I  refer  to  H  R  16196. 
the  so-called  omnibus  crime  bill 

The  President  has  Kivt-n  tJils  les'Vbla- 
tion  the  highest  priority  and  officials  ui 
tlie  Department  ol  Justice  have  been 
worlclnn  on  It  Inten.sely  for  over  a  year. 
Because  of  Us  complexity  and  Its  great 
importance.  I  have  requested  this  time 
today  to  discuss  some  of  the  bills  fea- 
tures 

In  his  message  of  January  31.  1969. 
relatm^  to  the  District  of  Columbia. 
President  Nixon  called  for  legislaUon 
providing  for  a  reorganization  and  re- 
structuring of  the  local  court  system  and 
tools  of  criminal  procedure  to  help  m  the 
war  on  crime  m  Washington  H  R  16196 
contains  the  admlmstraUon  s  proposals 
to  implement  the  proi^ram  called  for  by 
the  President 

Under    the    proposed    legislation,    all 
local"  jurisdiction  will — over  a  3-year 
period— be  transferred  from  the  Federal 
courts  to  a  new  superior  court  for  the 
District  of  Columbia  and  the  District  of 
Columbia  Court  of  Appeals.  At  the  pres- 
ent time  the  Federal  judges  In  the  US. 
district  courts  and  in  the  U.S   Court  of 
Appeals  are  required  to  devote  their  Ume 
and  energy  to  matters  of  a  merely  local 
nature    This  legislation  will  also  elimi- 
nate  the  confusion   resulting   from   the 
present  disagreement  between  the  Fed- 
eral and  local  courts  as  to  whether  cer- 
tain criminal  acts  should  be  tried  In  the 
Federal  courts  as  a  felony  or  In  the  local 
general  sessions  court  as  a  misdemeanor. 
Under    H  R     16196    all    local   offenses — 
felonies  or  mlsdeameanors — will  be  tried 
in  the  newly  created  superior  court.  In 
other  words  this  legislation  would  give 
the  District  of  Columbia  a  court  system 
comparable  to  those  of  the  States  and 
oUier   large   municlpahties.   It  will  also 
provide  additional  Judges  and  supportive 
personnel   to  help  expedite  the  judicial 
process  in  Washington, 

This  new  court  system  will  also  be 
unified  The  expanded  District  of  Colum- 
bia Court  of  Appeals  wUl  be  the  lughest 
court  in  the  jurisdiction,  similar  to  a 
Stale  supreme  court  At  the  present  time, 
the  U  S  Court  of  Appeals  for  the  Chstnct 
of  Columbia  circuit  can  overrule  the  Dis- 
trict of  Columbia  Court  of  Appeals  on 
purelv  local  matters  Under  H  R.  16196 
this  will  be  eliminated  The  three  exist- 
ing trial  courts— general  sessions,  juve- 
nile, and  tax— will  be  consolidated  into 
one  trial  court  of  general  local  Jurisdic- 
tion called  the  superior  court 

To  be  effective,  court  reorganization 
must  also  mclude  new  and  improved  pro- 
cedures to  enable  the  courts  to  perform 
their  function  more  effectively  and  effi- 
ciently. 

The  bill  will  create  the  position  of  ex- 
ecutive ofBcer.  This  is  envisioned  as  a 
position  of  suture  His  salary  will  be  the 
same  as  that  of  an  associate  Judge.  The 
executive  officer  appointed  by  the  Presi- 
dent will  be  a  highly  trained  admin- 
istrator with  extensive  authority.  He  will 
be  responsible  for  providing  the  court 


system  with  a  unified  and  expert  man- 
aKemtnt,  thereby  siRniflcantly  enhanc- 
ing the  administration  of  justice.  This 
will  also  relieve  the  judges  of  unwanted 
administrative  tasks,  alien  to  their  own 
expertise,  and  permit  them  to  devote 
their  full  lime  and  attention  to  their 
primary  responsibility— the  judging  of 
cases. 

The  proposed  bills  also  equip  the  new 
court  system  with  a  revised  criminal 
procedure.  Anyone  familiar  with  the  ex- 
Lsting  criminal  procedure  of  the  District 
of  Columbia  Code  must  also  be  aware  of 
how  outmoded  and  inadequate  it  is.  Ac- 
cordingly, there  is  included  a  criminal 
procedure  designed  to  Improve  signifi- 
canUy  the  effective  and  fair  administra- 
tion of  criminal  justice. 

The  court  reorganization  section  es- 
Ublishes  a  complete  court  system,  pro- 
viding for  tlie  merger  of  all  local  trial 
courts  into  one  unified  trial  court  called 
the  Superior  Court  of  the  District  of  Co- 
lumbia. It  includes  transfer  of  all.  not 
some,  "local"  Jurisdiction  to  the  new 
court.  Equally  important,  the  Court  Re- 
organization Act  makes  provislonfi  for 
appellate  Jurisdiction.  As  superior  court 
Jurisdiction  Increases,  the  act  would 
eliminate  the  double  level  of  appealu 
from  the  District  of  Columbia  Court  of 
Appeals  to  the  U.S.  Court  of  Appeals. 

Some  of  t,he  delaying  steps  in  the  trial 
and  appellate  processes  will  be  avoided; 
overlapping  jurisdiction  is  minimized 
and  the  way  is  clear  for  more  effective 
admmistratlon  of  Justice. 

The  transfer  of  jurisdiction  to  the  new 
superior  court  takes  place  over  a  3  year 
period  The  details  of  the  transfer  are 
set  forth  In  title  I  which  completely  re- 
codifies tiUe  11  of  the  District  of  Colum- 
bia Code. 

In  summary,  the  transfer  Is  as  follows: 
First    stage — 6    months   after    enact- 
ment: 

Consolidation  of  all  general  sessions, 
tax  court,  and  Juvenile  court  Jurisdiction 
in  the  superior  court. 

Civil  controversies  up  to  $50,000  and 
all  purely  local  personal  Injury  cases. 

Land  condemnation,  real  property  ac- 
tions, quo  warranto,  habeas  corpus,  and 
so  forth. 

District  of  Columbia  felonies  with 
penalties  up  to  15  years. 

Second  stage— 2  years  after  enact- 
ment: 

Probate,  mental  health,  and  other 
guardianships. 

Remaining  District  of  Columbia  fel- 
onies are  transferred  and.  at  this  time, 
the  superior  court  ceases  to  be  a  com- 
mitting magistrate  for  Federal  courts. 
Third  stage — 3  years  after  enactment : 
Remaining  local  Jurisdiction  Including 
civil  cases  over  $50,000. 

COCHT    ADMINISTRATION 

The  new  court  system  plainly  needs 
a  new  type  of  court  administration.  The 
new  system  In  H.R.  16196  should  be  a 
model  of  administrative  effectiveness.  It 
should  show  the  way  for  other  urban 
courts  where  the  major  problem  has  been 
one  of  unbelievable  administrative  break- 
down. 

In  an  effort  to  provide  appropriate  ad- 
ministration, the  Court  Reorganization 
Act  includes  detailed  provisions  creating 
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a  court  executive  ofBcer  and  outlining 
his  duties. 

The  court  executive  created  under  the 
administration's  proposal  is  responsible 
for  all  nonjudicial  functions  in  the  new 
superior  court  and  in  the  expanded  Dis- 
trict of  Columbia  Court  of  Appeals.  H« 
will  be  appointed  by  the  President.        V 

The  executive  will  serve  on  matters 
affecting  the  entire  system  such  £is  facili- 
ties, procurement,  and  so  forth.  In  mat- 
ters affecting  the  separate  courts,  such 
as  calendaring  and  Internal  operation,  he 
will  serve  each  chief  Judge. 

The  Court  Reorganization  Act  offers  a 
unique  administrative  arrangement.  This 
arrangement  appears  to  be  well  suited  to 
a  two-court  system.  It  offers  the  advan- 
tages of.  flrst.  independence  from  any 
one  person  or  court;  and.  second,  unified 
management  of  both  the  trial  and  ap- 
pellate court,  avoiding  administrative 
duplication. 

JUDICIAL    APPOINTMENTS.    TENURE,    AND 
REMOVAL 

In  presenting  its  proposal  to  Congress, 
the  administration  sought  to  schedule  in- 
creases in  judicial  manpower  at  a  rate 
which  is  commensurate  with  increases  in 
jurisdiction.  The  schedule  asked  for  is 
as  follows : 

Date  of  enactment:  10  additional 
Judgeships  for  the  superior  court  bring- 
ing it  to  a  total  of  37—10  new,  23  gen- 
eral session,  three  juvenile  court,  and  one 
tax  court.  Three  additional  judgeships 
for  the  District  of  Columbia  Court  of 
Appeals. 

Two  years  after  enactment:  Nine 
3  additional  judgeships  for  the  superior 

X  '       court. 

Three  years  after  enactment:  Pour 
additional  Judgeships  for  the  superior 
court,  for  a  total  of  50. 

The  bill  approved  by  the  committee 
authorizes  the  first  Increment  of  10 
judges  Immediately  but  requires  that  the 
additional  judgeships  be  justified  at  a 
later  date. 

The  new  judges  of  the  superior  court 
and  the  District  of  Columbia  Court  of 
Appeals  will  be  appointed  by  the  Presi- 
dent wtih  the  advice  and  consent  of  the 
Senate  for  a  term  of  10  years. 

As  a  check  on  the  quality  of  Judicial 
service,  the  bill  calls  for  a  Commission 
on  Disabilities  and  Tenure.  This  Com- 
mission finds  its  precedent  in  the  laws  of 
New  York  and  California.  It  is  recom- 
mended by  the  American  Bar  Association 
and  by  the  Judicial  Council  Committee 
on  the  Administration  of  Justice. 

JUVENIU    MATTEKS 

Turning  to  Juvenile  matters,  the  bill 
will  create  a  family  division  within  the 
superior  court.  This  division  would  have 
the  jurisdiction  which  was  previously 
found  in  the  juvenile  court  and  In  the 
domestic  relations  branch.  In  addition, 
it  would  receive  all  mental  health  Juris- 
diction and  will  have  intrafamlly  offense 
Jurisdiction  including  a  provlsl<Hi  for  a 
civil  protective  order. 

Juvenile  waiver  procedures  are  spelled 
out  in  the  bill  to  clarify  the  procedure 
and  set  standards  to  guide  the  court  in 
transferring  from  the  family  division  to 
the  superior  court  Juveniles  15  years  of 
age  or  over  who  are  charged  with  fel- 
onies. The  bUl  lowers  to  15  the  general 
tige  for  which  Juveniles  charged  with  fel- 


onies may  be  transferred.  This  is  based 
on  the  experience  in  recent  years  that 
certain  15-year-olds  who  commit  felonies 
are  not  likely  to  be  rehabilitated  by  the 
time  of  their  majority.  It  would  also  cor- 
rect defects  In  the  existing  procedure  for 
transferring  juveniles  by  requiring  trans- 
fer, as  requested  by  the  Corporation 
Counsel,  unless  the  court  affirmatively 
finds  the  Juvenile  can  be  rehabilitated. 
This  proposal  Is  necessary  because  recent 
court  decisions  have  placed  unwarranted 
and  severe  restrictions  on  transfer  by  the 
Juvenile  court — for  example,  Haziel  v. 
United  States,  404  F.2d  1275  (DC.  Cir. 
1968) ;  Kent  v.  United  States.  401  F.2d 
408  (D.C.  Cir.  1968) — which  have  caused 
the  sharp  decrease  in  the  number  of  ju- 
veniles transferred  during  a  period  of 
rising  Juvenile  crime.  In  fiscal  1969,  only 
10  Juveniles  were  transferred  as  com- 
pared to  49  Juveniles  transferred  in  1965. 

Some  statistics  showing  crimes  for 
which  in  the  District  of  Columbia  ju- 
veniles of  15  years  of  age  were  arrested 
in  fiscal  1969  are  as  follows : 

Homicide,  four;  rape,  19;  robbery  hold- 
ups, 39;  other  robberies  or  attempts,  140; 
burglary,  193. 

Number  of  times  certain  Juveniles  were 
arrested  in  fiscal  1968:  682  arrested 
twice;  250  arrested  three  times;  159  ar- 
rested four  times;  51  arrested  five  times; 
27  arrested  six  times;  13  arrested  seven 
times;  three  arrested  eight  times;  one  ar- 
rested nine  times;  one  arrested  10  times; 
one  arrested  11  times. 

This  constitutes  a  significant  number 
of  15-year-olds  and  I  feel  that  the  court 
should  have  the  authority  in  those  cases 
where  it  is  wise  to  transfer  15-year-olds 
for  adult  prosecution. 

In  fiscal  1965,  725  juveniles  were  ar- 
rested for  robbery;  1,136  for  burglary, 
and  54  for  rape.  In  fiscal  1969,  the  num- 
ber of  Juveniles  arrested  for  robbery  in- 
creased by  over  50  percent  to  1,178;  for 
burglary,  nearly  20  percent,  to  1,353;  and 
for  rape,  nearly  25  percent,  to  67.  Despite 
the  significant  increases  in  arrests  of  ju- 
veniles for  serious  violent  crimes,  trans- 
fers of  juveniles  for  criminal  prosecution 
in  adult  court  decreased  from  49  in  fiscal 
1965  to  only  10  in  fiscal  1969.  This  sharp 
decrease  in  the  number  of  juveniles 
transferred  during  a  period  of  signifi- 
cantly rising  Juvenile  crime  is  directly 
attributable  to  some  recent  court  decis- 
ions by  the  U.S.  Court  of  Appeals  for  this 
circuit,  which  has  placed  unwarranted 
restrictions  on  the  transfer  power  of  the 
Juvenile  court. 

In  view  of  the  Increasing  commission 
of  very  serious  crimes  by  Juveniles, 
many  of  whom  are  sophisticated  repeat 
offenders,  the  highly  restricted  transfer 
for  criminal  prosecution  under  existing 
law  cannot  be  permitted  to  continue.  The 
forced  retention  within  the  Juvenile  sys- 
tem of  such  Juveniles,  who  carmot  be  re- 
habilitated by  the  time  of  their  majority, 
not  only  subjects  society  to  the  harm 
caused  by  their  subsequent  criminal  con- 
duct, but  also  Interferes  with  and  harms 
the  potential  rehabilitation  of  other 
Juveniles  with  whom  they  may  be  com- 
mingled. If  transferred  and  convicted, 
however,  these  Juveniles  may  receive.  In 
the  discretion  of  the  sentencing  Judge, 
the  treatment  and  supervision  afforded 
by  the  Federal  Youth  Corrections  Act 
under  which  the  record  of  conviction  is 


automatically  set  aside  upon  uncondi- 
tional discharge. 

Furthermore,  I  wish  to  call  your  at- 
tention to  other  provisions  in  the  bill  re- 
quiring record  confidentiality,  vacating 
adjudications,  and  seeding  records. 

JUDICIAL   FSOCEDUKE8 

Creation  of  a  new  court  system  also 
necessitated  modification  of  many  of  the 
adulc  judicial  procedures.  These  are  con- 
tained in  titles  II  and  m  of  the  Reor- 
ganization Act. 

The  significant  changes  in  Judicial 
procedure  are  as  follows : 

First.  The  Reorganization  Act  leaves 
the  local  courts  free  to  adopt  either  the 
Federal  rules  or  their  own  rules  by  re- 
pealing existing  provisions  which  now  re- 
quire the  District  of  Columbia  court  to 
apply  the  Federal  rules — District  of  Co- 
lumbia Code,  section  13-101. 

Second.  Special  procedures  are  created 
for  handling  intrafamily  offenses  similar 
in  most  respects  to  HJl.  8781 — District 
of  Columbia  Code,  section  16-1001  and 
the  following. 

Third.  Courts  are  given  authority  to 
appoint  coimsel  for  children  in  custody 
proceedings  as  provided  in  H.R.  8781 — 
District  of  Columbia  Code,  section  16-918. 
Fourth.  Separate  Judicial  procedures 
for  handling  District  government  land 
condemnation  cases  are  created,  with 
parallel  Federal  procedures  retained — 
District  of  Colimibia  Code,  section  16- 
1301  and  the  following. 

Fifth.  Quo  warranto  provisions  are  al- 
tered to  separate  the  Federal  from  the 
local  proceedings — District  of  Columbia 
Code,  section  16-2051  and  the  following. 
Sixth.  The  statutory  rules  of  evidence 
are  modified  to  permit  psychiatric  testi- 
mony in  juvenile  cases  and  adult  crimi- 
nal cases  without  regard  to  who  raises 
the  insanity  defense — District  of  Colimi- 
bia Code,  section  14-307. 

Seventh.  Judicial  procedures  in  crim- 
inal cases  are  amended  to  accommodate 
the  new  felony  jurisdiction  by  providing 
for  indictment,  jury  trial,  and  so  forth, 
in  the  superior  court — District  of  Colimi- 
bia Code,  section  16-1701  and  the  follow- 
ing. 

Eighth.  Procedures  in  mental  health 
cases  are  also  modified  to  revise  commit- 
ment procedures  and  to  make  a  statutory 
procedure,  rather  than  habeas  corpus, 
the  method  of  challenging  commit- 
ment— District  of  Columbia  Code,  section 
21-501  and  the  following. 

CRIMINAL    LAW    AND    PROCKDUBE 

If  the  local  courts  are  to  have  the  ca- 
pability of  handling  felony  cases  of  the 
t  most  serious  nature — murder,  rape,  rob- 
bery, and  burglary — if  they  are  to  pro- 
vide an  efficient,  prompt,  and  fair  admin- 
istration of  justice,  it  is  vitally  important 
that  these  local  courts  be  equipped  with 
a  progressive,  effective  criminal  proce- 
dure. I  would  like  to  discuss  the  more 
important  provisions. 

1.     INCREASED     PENALTIES     rOR     RECIDIVISTS 

At  the  present  time,  there  is  no  sttitute 
in  the  District  of  Columbia  that  directly 
deals  with  the  habitual  criminal  who  has 
been  convicted  of  three  separate  felonies. 
The  bill's  provision  realistically  tackles 
the  problem  of  the  particularly  danger- 
ous and  repeat  offender  who  has  not  been 
rehabilitated  by  two  or  more  sentences 
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or  terms  of  imprisonment  It  places  In 
the  tnal  court  discretion  to  impose  an 
indetenninaie  tf  rm  of  imprisonment  up 
to  life  for  the  three-time  convicted  felon, 
if  the  court  'is  of  the  opinion  that  the 
histor>-  and  character  of  the  defendant 
and  the  nature  and  circumstances  of  his 
criminal  conduct  indicate  that  ext^-nded 
incarceration  and  lifetime  supervision 
will  best  serve  the  public  interest."  It 
rec:>enues,  what  is  already  well  Icnown. 
that  for  :>uch  dangerous  criminals,  the 
criminal  court  is  a  revolving  door  and 
successive  prosecutions  of  such  criminals 
is  a  waste  of  law  enforcement  and  court 
resources.  This  provision,  which  Is  sub- 
stantially modeled  after  the  New  York 
Penal  Code,  is  simple  and  direct  in  Its 
application  and  supplements  the  District 
of  Columbia  Code,  secuon  22-3202.  which 
was  passed  by  Congress  in  1967  to  pro- 
vide the  trial  court  with  discretion  to 
sentence  up  to  life  Imprisonment  per- 
sons convicted  of  committing  crimes  of 
violence  while  armed.  The  bill  would  also 
establish  a  definite,  uniform  procedure 
for  informing  the  court  and  defendant 
of  the  possible  applicability  of  the  IXs- 
tnct  of  Columbia  recldivist-penalty  sUt- 
ute  and  for  determining  whether  the 
sUtute  actually  applies. 

S      DISTRICT   or   COLUMBIA   CONSPIRACT    LAW 

There  is  no  local  conspiracy  law  Pres- 
ently, conspiracy  in  the  District  of  Co- 
lumbia :s  prosecuted  only  under  Federal 
law.  In  order  that  important  nan-Federal 
conspiracy  case.s  can  be  prosecuted  in  thf 
superior  court,  it  is  necessary  that  a  local 
conspiracy  law  be  enacted  The  bill  would 
provide  a  local  conspiracy  lav.  with  a 
maximum  penalty  of  5  years  or  S  10.000. 
or  both 

]      RIGHT    or   GOVERNMENT    TO    BE    HCAaO   AT 

SENTENCING 

The  Federal  Rules  of  Crimmal  Proce- 
dure are  silent  on  the  Governments 
right  of  allocation  prior  to  sentence,  and 
the  practice  varies  from  district  to  dis- 
trict It  seems  to  me  that  the  Govern- 
ment has  a  definite  role  to  play  in  the 
sentencmg  process,  amd  that  it  should  be 
able  to  refut*  any  misstatements  made 
by  the  defendant  or  his  counsel,  and  to 
make  recommendauons  concerning  sen- 
tencing. 

4      APPEALS    BY    CNITEO    STATES    AND    DISTEICT    Or 
COLUMBIA 

H  R  16196  provides  a  comprehensive 
format  for  appeal  by  the  prosecution  m  a 
criminal  case  It  is  designed  to  give  the 
prosecution  an  equal  opportunity  to  ob- 
tain review  of  trial  court  rulings  which 
otherwise  might  deprive  the  public  of  a 
fair  trial.  The  provisions,  which  have 
been  drafted  to  avoid  double  Jeopardy 
problems,  provide  for  both  pretnal  and 
interlocutory  appeals  by  the  Govern- 
ment. 

If.  prior  to  trial,  a  trial  Judge  cuts  the 
heart  out  of  the  prosecution's  case  by 
suppressing  evidence  of  the  defendant's 
guilt,  such  as  a  miu'der  weapon,  a  con- 
fession or  a  lineup  identification,  the 
Government  will  have  the  right  to  an 
appeal  whenever  "substantial  proof"  of 
the  criminal  charge  is  siippressed.  Like- 
wise. If  diu-ing  trial,  a  defendant  makes 
a  motion  to  suppress  evidence  as  Invalld- 
ly  obtained  and  the  trial  Judge  enter- 
tains  the  motion  and  excludes  evidence 
which  is  "substantial  proof"  of  defend- 


ant's kjuilt,  the  Government  will  have  the 
rU'ht  to  appeal.  This  Interlocutory  ap- 
peal provision  is  necessary  to  prevent  a 
defendant  from  destroying  the  prosecu- 
tion's pretrial  right  of  appeal  by  waiting 
until  trial  to  make  his  motion  to  sup- 
press eudence  Expedited  appeals  have 
been  provided  for 

The  bill  also  provides  for  Interlocutorj' 
appeals  by  the  Government  where  the 
prosecution  certifies  that  a  trial  court 
ruling  involved  "a  substantial  and  re- 
curring question  of  law  which  requires 
a;:pellate  resolution"  and  the  trial  court 
grants  leave  to  appeal.  Allowmg  inter- 
locutory appeals  of  this  nature  in  the  few 
exceptional  cases  where  it  would  t)e  nec- 
e&sar>-  is  important  in  guaranteeing  the 
public  Its  right  to  a  fair  trial. 

3      NICHTTIMB   liSAItCH    WARXANTS 

Present  Federal  practice  permits 
mghttime  searches  only  when  the  affiant 
IS  positive  that  the  property  Is  on  the 
[jerson  or  in  the  place  to  be  searched" 
ThLs  test  for  permitting  nighttime 
searches  is  followed  in  the  District  of 
Columbia.  This  positivity  test  is  essenti- 
ally unrealistic  because  there  are  very 
few  cases  where  the  affiant — usually  a 
law-enforcement  offii.er — can  t>e  positive 
that  the  property  is  on  the  premises — 
for  example,  an  undercover  officer  sees 
the  property  on  the  promises  shortly  be- 
fore applying  for  the  warrant — and  in 
many  of  these  cases  there  may  be  no 
immediate  need  to  Intrude  at  night  on 
the  privacy  of  the  home  to  seize  property 
that  will  be  found  at  daylight.  These 
weaknes.ses  in  the  positivity  test  prob- 
ably explain  why  less  than  one-fourth  of 
the  States  have  followed  the  Federal 
rule. 

The  proposed  sections  which  eliminate 
the  positivity  test  are  In  line  with  com- 
monsense  and  limit  nighttime  searches 
essentially  to  those  situations  where 
there  is  probable  cause  to  believe  that 
the  property  can  only  be  found  at  cer- 
tain times  in  the  night  or  that  the  prop- 
erty will  be  removed  or  destroyed  If  not 
seized  forthwith  It  makes  no  sense  to 
prevent  nighttime  execution  of  an  other- 
wise valid  search  warrant  solely  for  lack 
of  positivity  when  it  is  known  that  the 
property  sought  will  not  be  found  at 
daylight 

6     JUDICIAL    ALTHORIZATlON    TO    DISPENSE    WITH 
AN.NOfNCINC    AITHORITT     AND    PURPOSE 

The  administrations  proposals  pro- 
vide for  the  Judicial  officer  Issuing  the 
search  warrant  to  authorize  the  execut- 
ing officer  to  enter  the  premises  to  be 
searched  without  giving  notice  of  au- 
thority and  purpose  when  first,  there 
IS  probable  cause  to  believe  that,  if  notice 
is  given,  the  property  sought  Is  likely  to 
be  disposed  of  or  destroyed;  or  second, 
there  is  probable  cause  to  believe  that 
the  giving  of  such  notice  Is  likely  to  en- 
danger the  safety  of  the  executing  offi- 
cer or  others.  It  makes  no  sense  to  re- 
quire the  executing  officer  to  armounce 
his  authority  and  purpose  when  the  cir- 
cumstances are  such  that  to  give  notice 
would  probably  endanger  the  life  of  the 
executing  officer  or  cause  the  destruction 
of  the  property  sought  to  be  seized. 

The  present  District  of  Columbia  Code 
contains  no  provision  relating  to  when 
law  enforcement  officers  entering  a 
home  must  announce  their  Identify  and 


purpose  and  when  they  need  not.  The 
law  in  the  Dist*'ict  is  controlled  by  18 
US  C   3109.  It  provides  as  follows: 

The  officer  may  brealc  open  any  outer  or 
inner  door  or  window  of  a  liouse,  or  any 
part  of  a  house,  or  anything  therein,  to  exe- 
cute a  search  warrant  if.  after  notice  of  his 
authority  und  purpoee.  he  Is  refused  admlt- 
t.mce  or  when  necessary  to  liberate  himself 
or  ,1  pers<)n  aiding  him  in  the  execution  of  the 
wiirr  int 

This  section  has  two  major  drawbacks: 

First.  Its  requirement  of  announcmg 
authority  and  purpose  is  limited  by  its 
express  language  only  to  executions  of 
search  warrants  and  not  to  those  situ- 
ations In  which  a  police  officer  is  author- 
ized by  law  to  make  an  arrest. 

Second,  it  fails  to  specify  those  cir- 
cumstances under  which  the  requirement 
for  announcement  prior  to  entry  may  be 
dispensed  with. 

Both  of  these  omissions  in  existing  18 
use  3109  have  been  filled  in  to  some 
extent  bv  court  decisions.  In  Miller 
V  United  States.  357  U.S.  301  <1958>. 
the  Supreme  Court  applied  the  re- 
requirement  of  announcement  of  author- 
ity and  purpose  to  arrest.  In  both  Ker  v. 
Cafi.'ornm.  374  U.S.  23  '1963)  and  Sab- 
bath v.  United  Statea.  391  U.S.  585 
'  1968 ' .  the  Supreme  Court  recognized 
the  existence  of  exceptions  to  the  re- 
quirement of  announcement  of  authority 
and  purpose  and  the  constitutionality  of 
these  exceptioiis.  Numerous  other  deci- 
sions of  the  lower  Federal  courts  have 
applied  this  requirement  to  arrest  situ- 
ations and  also  have  recognized  excep- 
tions to  the  general  rule.  The  vast  ma- 
jority of  States,  though  they  require 
announcement  of  authority  and  purpose 
prior  to  entry,  also  recognize,  either  by 
statute  or  case  law,  a  number  of  excep- 
tions to  the  general  rule. 

The  purpose  of  the  proposed  no-knock 
amendment  is  to  provide  the  District  of 
Columbia  with  comprehensive  statutorj' 
language  to  make  clear  those  situations 
in  which  officers  must  announce  before 
entering  and  when  they  need  not  an- 
nounce. If  the  purpose  of  this  rule  Is  to 
serve  as  an  effective  deterrent  to  police 
officers  breaking  down  doors  before  en- 
tenng  premises,  it  Is  vitally  important 
and  only  fair  that  the  Congress  specify, 
for  the  benefit  of  both  the  citizens  and 
law  enforcement  officials,  when  the  lat- 
ter must  announce  and  when  they  need 
not.  Requiring  the  latter  to  rely  on  an 
uncertain  and  shifting  case  law  Instead 
of  providing  them  with  an  ascertadnable 
standard  of  conduct  hardly  supports  the 
deterrent  purpose  of  the  law.  It  must  be 
remembered  that  even  if  a  law  enforce- 
ment official  commits  only  a  technical 
violation  of  this  law,  all  evidence  ob- 
tained will  be  suppressed  and  not  al- 
lowed at  trial,  imder  the  rule  in  the  Su- 
preme Court  Miller  case,  with  the  result 
that  obviously  guilty  criminals  will  be 
allowed  to  go  free. 

For  example,  in  a  case  decided  only  last 
year  by  the  local  U.S.  court  of  appeals. 
McRae  against  United  States,  police, 
looking  for  a  person  who  only  3  hours 
before  had  raped  and  slashed  with  a 
knife  a  39-year-old  woman.  Identified 
themselves  to  an  11 -year-old  boy  and 
asked  for  the  defendant.  The  boy  pointed 
out  someone  sitting  in  a  chair  only  a  few 
feet  away,  apparently  asleep.  The  police 
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officer  entered,  seized  a  bloody  knife  from 
the  arm  of  the  chair,  and  arrested  the 
defendant.  Because  the  officer  failed  to 
inform  the  ll-year-old  boy  at  2:40  in 
the  morning  his  precise  resison  for  want- 
ing to  see  the  defendant  notwithstanding 
the  obviously  exigent  circumstances,  the 
bloody  knife,  the  defendant's  bloody 
clothing,  and  fibers  from  his  undershirts 
matching  the  victim's  red  sweater,  vir- 
tually conclusive  evidence  of  his  guilt, 
were  ordered  suppressed. 

The  no-knock  provision,  therefore, 
makes  the  general  requirement  of  an- 
nouncement applicable  not  only  to  search 
warrants  but  also  to  arrest  situations. 
It  also  lists  five  specific  circumstances  in 
which  officers  are  not  required  to  an- 
nounce their  authority  and  purpose. 
These  five  situations  are  derived  from 
the  existing  case  law,  both  State  and  Fed- 
eral. 

They  do  not  result  in  an  unreasonable 
invasion  of  private  premises  since  the  in- 
vasion— entry  into  the  premises — has  al- 
ready been  sanctioned  by  a  judicial  of- 
ficer in  a  warrant  or  by  the  law  of  arrest 
on  the  basis  of  reasonable  grounds  to  be- 
lieve that  criminals  or  evidence  of  crimi- 
nal activity  is  secreted  in  those  premises. 
These  following  exceptions  involve  only 
the  method  of  entry,  entry  itself  having 
already  been  approved. 

First.  The  announcement  is  not  re- 
quired if  it  would  result  in  the  destruc- 
tion or  concealment  of  the  evidence 
sought.  This  Is  the  exception  to  the  gen- 
eral rule  specifically  applied  by  the  Su- 
preme Court  in  the  case  of  Ker  against 
California.  This  exception  has  been  rec- 
ognized in  prior  cases  and  is  needed 
today,  principally  in  the  areas  of  narcot- 
ics and  gambling  because  of  the  easy  de- 
structibllity  of  the  evidence.  The  Ker 
case  incidentally  involved  narcotics.  Cer- 
tainly it  makes  little  sense  to  extend  to 
those  involved  in  these  areas  of  orga- 
nized crime  the  opportunity  to  destroy 
the  evidence  of  their  guilt  by  requiring 
announcement  of  authority  and  purpose 
together  with  a  refusal  of  admltttmce. 
In  1962.  for  example,  it  was  reported  in 
the  Senate  that  less  than  30  seconds  are 
necessary  to  destroy  all  of  the  evidence 
of  a  wire-service  headquarters.  McClel- 
lan.  Gambling  and  Organized  Crime,  S. 
Rept.  No.  1310.  87th  Cong.,  2d  sess.  U. 

In  this  regard  to  deter  such  attempted 
destruction,  the  proposed  amendment 
includes  a  provision  making  it  a  felony 
punishable  by  5  years  imprisonment  to 
destroy  property  after  the  police  give 
notice  of  authority  and  purpose  or  enter 
without  announcement  imder  an  excep- 
tion. 

Second.  Aimoimcement  need  not  be 
made  if  it  would  endanger  the  safety  of 
the  police  officers  or  third  parties.  This 
exception,  long  recognized  in  the  law. 
needs  no  explanation.  Clearly  the  law 
cannot  require  law  enforcement  officials 
to  give  announcement  of  authority  and 
purpose  if  doing  so  would  imreasonably 
expose  them  to  gunfire  or  other  forms  of 
assault  from  within  the  premises  to  be 
entered. 

As  an  appellate  court  in  Ctdifomla  re- 
cently stated,  announcement  by  the  oCB- 
cer  "could  have  been  the  equivalent  of 
an  invitation  to  be  shot.  Reasonable  con- 


duct on  the  part  of  a  police  officer  does 
not  require  that  he  extend  such  an  in- 
vitation." People  V.  Batres.  75  Cal.  Rpt. 
397  (1969). 

Third.  Nor  is  announcement  required 
if  giving  it  and  waiting  long  enough 
to  Justify  the  conclusion  that  admittance 
has  been  refused  would  give  a  person 
sought  inside  opportunity  to  escape. 

Fourth  and  fifth.  Finally  the  an- 
nouncement need  not  be  given  if  it  would 
be  a  useless  gesture,  an  exception  recog- 
nized by  the  Supreme  Court  in  the  Miller 
case,  or  for  obvious  reasons,  if  the  iden- 
tity cr  piupose  of  the  officer  is  already 
known  by  those  within. 

The  no-knock  proposal  is  designed  to 
insure  that  absent  exigent  circumstances 
officers  will  not  enter  private  premises 
without  first  annoimcing  their  authority 
and  purpose  in  both  search  and  arrest 
situations.  At  the  same  time,  however, 
the  bill  includes  the  exceptions  to  this 
general  rule,  exceptions  generally  long 
recognized  in  prior  court  decisions,  ex- 
ceptions whose  purpose  is  to  prevent  un- 
reasonable interference  with  legitimate 
needs  of  law  enforcement  in  situations 
when  a  Judicial  officer  by  warrant  or  the 
law  in  general  has  already  sanctioned 
entrance  into  private  premises  and  the 
only  question  is  the  maimer  or  method 
of  such  entry. 

Ker  against  California,  a  1963  Supreme 
Court  case,  involved  a  challenge  to  the 
constitutionality  of  an  unarmounced  en- 
try to  effectuate  an  arrest  without  a  war- 
rant for  narcotic  violations,  an  entry 
made  to  prevent  the  destruction  of  evi- 
dence. The  Supreme  Court  upheld  the 
legality  of  this  entry. 

In  the  most  recent  Supreme  Court 
decision  involving  no-knock — Sabbath 
v.  United  States.  391  U.S.  585  (1968)  — 
the  Court  recognized  the  existence  and 
constitutionality  of  exceptions  to  the 
rule  requiring  annoimcement.  It  said: 

Exceptions  to  any  possible  constitutional 
rule  relating  to  announcement  and  entry 
have  heen  recognized,  see  Ker  v.  California, 
supra,  at  47  (opinion  of  Brennan.  J.),  and 
there  Is  little  reason  why  those  limited  ex- 
ceptions might  not  also  apply  to  iif3109  since 
they  existed  at  common  law,  of  which  the 
statute  is  a  codification. 

New  York  has  enacted  legislation  pro- 
viding statutory  exceptions  to  the  an- 
noimcement rule.  Its  statute,  followed  in 
three  other  States — North  Dakota,  Ne- 
braska, and  Utah — received  the  approval 
of  a  distinguished  committee  consisting 
of  judges,  lawyers,  and  professors  of  law, 
which  in  section  365.503  of  the  1968  pro- 
posed New  York  Criminal  Law  Proce- 
diu-e,  recommended  reenactment  of  the 
existing  statute. 

In  People  v.  Delago,  16  N.Y.  2d  289, 
113  N.E.  2d  659  (1965),  cert,  denied,  383 
U.S.  963  (1966),  a  no-knock  entry,  pur- 
suant to  this  statute,  was  authorized  to 
search  for  gambling  paraphernalia  based 
wholly  on  the  general  experience  of  po- 
lice officers  that  such  material  is  fre- 
quently quickly  destroyed  if  aimoimce- 
ment Is  required.  No  particular  facts 
were  provided  singling  out  the  likelihood 
of  destruction  in  this  case.  Nevertheless, 
the  New  York  Court  of  Appeals,  the 
State's  highest  court,  upheld  this  no- 
knock  entry  against  constitutional  at- 


tack and  in  1966  the  U.S.  Supreme  Court 
denied  certiorari.  A  stronger  case  in  sup- 
port of  no-knock  would  be  difficult  to 
find. 

7.    DISTRICT  or  COLUMBIA  WIEETAP  LAW 

After  exhaustive  study,  debate  and 
consideration.  Congress  enacted  a  Fed- 
eral wiretap  law  in  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
This  statute  also  authorized  local  juris- 
dictions to  enact  wiretap  statutes  pro- 
vided they  contained  at  a  minimum  the 
procedural  safeguards,  protections,  and 
restrictions  imposed  by  the  Federal  stat- 
ute. The  kinds  of  crimes  for  which  a 
local  jurisdiction  could  authorize  wire- 
taps were  listed  in  the  statute.  The  pro- 
posed sections  of  the  wiretap  law  for  the 
District  of  Columbia  conform  virtually 
word  for  word  with  the  corresponding 
sections  of  the  Federal  wiretap  law. 
Wiretaps  are  authorized  only  for  those 
crimes  approved  by  Congress  which  are 
the  kind  for  which  wiretapping  or  elec- 
tronic eavesdropping  is  most  needed  by 
law  enforcement  officials  as  an  investi- 
gative tool  to  fight  crime,  particularly 
organized  crime.  Accordingly,  the  pro- 
posed wiretap  provisions  only  implement 
the  policy  of  Congress  reflected  in  legis- 
lation enacted  in  1968. 

8.    IMPEACHMENT  BY   PRIOR  CONVICTION 

Existing  section  14-305  of  the  District 
of  Columbia  Code  permits  the  credibility 
of  a  witness  to  be  impeached  by  proof  of 
a  prior  conviction.  However,  in  1965  in 
Ltick  V.  United  States  (348  F.  2d  763), 
the  U.S.  C?ourt  of  Appeals  for  the  District 
of  Columbia  circuit  engrafted  an  inter- 
pretation upon  this  section  which  gave 
the  trial  court  discretion  to  permit  de- 
fendants in  criminal  cases  to  testify 
without  being  impeached.  This  inter- 
pretation was  contrary  to  the  congres- 
sional purpose  for  which  this  section  was 
enacted  in  1901,  to  the  clear  import  of 
prior  case  law,  to  the  long  accepted  ju- 
dicial practice  in  this  Jurisdiction  since 
the  statute  was  enacted,  and  to  the  prac- 
tice, statute  and  case  law  in  the  vast 
majority  of  States  under  which  the 
cross-examining  party  decides  whether 
or  not  to  impeach  a  witness  by  proof  of 
conviction  of  a  crime.  The  proposal  in 
H.R.  16196  restores  the  law  which  existed 
prior  to  the  Luck  decision  and  makes  it 
clear  that  the  court  lacks  authority  to 
exclude  proof  of  prior  criminal  convic- 
tions. 

The  Luck  decision  has  three  major 
weaknesses : 

First.  Excluding  prior  convictions  of  a 
defendant-witness  does  not  serve  the  goal 
of  truth.  It  prohibits  the  jury  from  hear- 
ing probative  evidence  reflecting  on  the 
defendant's  willingness  to  disregard  the 
law  and  engage  in  dishonest  or  untruth- 
ful conduct  which  can  be  translated  into 
his  willingness  to  disregard  the  witness' 
oath  and  give  false  testimony. 

Second.  It  also  gives  the  jury  a  false 
impression  by  enabling  a  defendant  to 
appear  as  a  person  whose  character  en- 
titles him  to  credence;  a  defendant  is 
universally  allowed  to  Inform  the  jury 
about  his  wife  and  children,  his  educa- 
tion, his  job  and  his  background  gener- 
ally. The  only  harm  to  the  defendant  in 
having  a  prior  conviction  used  to  Im- 
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peach  hmi  is  that  which  any  defendant 
Uicurs  uhen  the  prosecution  introduces 
probatue  evidence  tending  to  show  kuiU 
or  \BLCk.  of  credibihty 

Third  No  meaningfuJ  crllena  exist  to 
guide  the  trial  court  in  determir.ing 
whether  to  admit  or  exclude  prior  con- 
victions  The  result  is  chaos  Some  judi?es 
never  permit  impeachment  of  an  acciised 
Other  judKes  vary  among  ihem-selves  m 
applying  the  rule  and  even  Individually 
vary  from  case  to  ca^se 

These  weaknesses  in  the  Luck  rule 
were  fully  appreciated  by  the  Advisory 
Committee  on  Rules  of  Evidence  U>  the 
Judicial  Conference  of  tiie  United  States 
This  prestitnous  advu-iory  committee,  con- 
sistins:  of  judges,  lawyers,  and  academi- 
cians appointed  by  former  Chief  Justice 
Warren  submitted  In  March  of  1969. 
after  3 '  j  years  of  study  and  consultation. 
a  draft  of  proi»sed  rules  of  evidence,  in- 
cluding the  rule  which  adheres  to  the 
traditional  practice  of  allowing  the  wit- 
ness-accused to  be  impeached  by  evidence 
of  conviction  of  crime,  like  other  wit- 
nesses ■  The  advisory  committee  recom- 
mended the  traditional  rule  after  sf>e- 
cifically  considering  and  rejecting  the 
Luck  doctrine 

9      \RRESTS   Wn-H    \ND    wrTHOUT    A    W^aR*NT 

Proposed  sections  23-561  and  23-562  in 
H  R  16196  provide  for  the  issuance  and 
execution  of  arrest  warrants.  The-e  pro- 
visions are  intended  to  establLsh  clear 
procedures  for  the  Issuance  and  execu- 
tion of  arrest  warrants.  Proposed  section 
23-561  also  provides  for  the  Issuance  of 
a  summons  instead  of  an  arrest  warrant 
at  the  request  of  the  prosecutor.  Pro- 
posed .section  23-563  sets  out  the  terri- 
torial limits  for  service  of  an  arrest 
warrant  This  section  would  permit 
service  of  a  superior  court  felony  arrest 
warrant  at  any  place  within  the  Juris- 
diction of  the  Umted  SUtes. 

Proposed  section  23-581  codifies  Che 
law  of  arrest  without  a  warrant  by  law- 
enforcement  ofBcers  Under  this  section 
a  law  enforcement  officer  may  arrest 
without  a  warrant  a  person  whom  he  has 
probable  cause  to  believe  has  committed 
or  is  committing  a  felony,  a  person  whom 
he  has  probable  cause  to  believe  has 
committed  or  is  commlttmg  an  oflense  in 
his  presence,  and  a  person  whom  he  has 
probable  cause  to  believe  has  committed 
or  is  about  to  commit  certain  misde- 
meanors— such  as  petit  larceny,  assault, 
and  attempted  burglary — when  an  im- 
mediate need  to  make  the  arrest  is  pres- 
ent 

The  omnibus  bill  incorporates  one  of 
my  bills  prohibiting  the  forcible  resist- 
ance of  an  arrest  The  provisions  states 

A  p*rscn  may  not  use  force  to  resist  an 
arrest  by  one  he  haa  reason  to  believe  Is  a 
law  enforcement  officer,  whether  or  not  the 
arrest  is  lawful 

This  represents  the  modem  view  of 
the  law  which  has  recently  been  enacted 
by  California.  Elinols.  and  New  York.  It 
Is  also  supported  by  the  Uniform  Arrest 
Act— written  by  the  Interstate  Corrunls- 
sion  on  Crime  in  the  early  1940's — and 
the  Model  Penal  Code — offlclAl  draft  1962. 

There  is  no  valid  reason  for  the  out- 
dated rule  allowing  the  use  of  force  to 
resLst  an  unlawful  arrest  The  issue  of 
»     the  legality  of  an  arrest  in  a  civilized  and 


urbanized  society  should  be  decided  in 
the  couru  and  not  on  tht^  streets  One 
arrested  and  accused  of  a  crime  is  taken 
imint'diately  before  .a  comnussioner  or 
judge  The  per.son  arrested  is  assured  of 
a  hearing  with  tlie  ad\ice  of  counsel 

Society  s  interest  in  protecting  the  en- 
tire community  from  the  threat  of  phys- 
ical harm  al.-.o  demand.^  that  an  .ndivid- 
ual  peacefully  submit  to  an  arrest,  re- 
gardless of  Its  legality.  It  is  the  street  al- 
tercation between  tiie  police  officer  who 
is  attempting  to  perform  his  duties  and 
the  individual  who  forcbly  resist-  tliat. 
in  our  urban  society,  increasingly  be- 
comes tlie  springboard  to  general  noting 
As  the  late  Judge  Learned  Hand  stated; 

The  Idea  that  you  may  resist  pe.icolul  ar- 
rest |t&|  not  a  blow  lor  liberty  but.  on 
;he  contrarv  a  blow  Jor  attempted  anarchy  — 
VibS  PrcH-eedlngs  .\mencan  Law  Institute 
p  254  cJterl  in  Vnitrd  States  v  HehcMfr,  373 
P  2d  241.  246  n  J  1 2d  Clr  I.  cert  denied  388 
US    al7    (  1167  I 

Di  addition,  there  are  a  number  of 
other  provisions  in  the  bill  necessary  to  a 
new  court,  such  as  prov.olons  on  service 
of  process,  selection  of  jurors,  payment 
of  witr.esses,  extradition,  fugitivity.  and 
indictment  by  grand  jury  The  bill  also 
provides  for  a  modern  medical  examiner 
to  replace  the  outmoded  coroner's  Jury 

DISTRICT  or  COLVMBIA  PfULIC    DEn;SDl.»  SERVICE 

H  R  16196  also  Includes  a  public  de- 
fender section  Developments  m  the 
criminal  law  have  made  it  increasingly 
difficult  for  the  private  practitioner  to 
effectively  and  adequately  handle  crimi- 
nal cases  on  an  ad  hoc  ba.sts.  This  grow- 
ing complexity  of  the  criminal  law  means 
that  the  ad  hoc  practitioner  must  spend 
time  learning  the  law  and  thus  proceed 
slowly  and  cautiously  This  circum- 
stance plus  the  dramatic  rise  m  the  num- 
ber of  criminal  cases  has  placed  an  in- 
tolerable burden  on  the  private  bar  Fur- 
ther. It  has  impeded  expeditious  disposi- 
tion of  cases 

A  pubhc  defender  service  offers  a  solu- 
tion which  provides  effective  represen- 
tation in  a  more  expeditious  manner 
Experience  across  the  Nation  shows  that 
lawyers  who  deal  exclusively  with  the 
crimmal  law  can  better  evaluate  their 
cases  more  quickly  and  can  more  readily 
negotiate  Just  settlements  without  trial 
In  such  cases  court  time  is  saved  and 
justice  is  done 

The  District  of  Columbia  Legal  Aid 
Agency,  an  experiment  m  Federal  pub- 
lic defender  services,  proves  the  point 
Judges,  prosecutors,  and  private  practi- 
tioners in  the  District  of  Columbia  have 
learned  the  value  of  a  defender  .service 
Almost  without  exception,  they  support 
creation  of  a  public  defender  service 
which  will  represent  the  majority  of  the 
criminal  defendants 

The  bill  converts  the  District  of  Co- 
lumbia Legal  Aid  Agency  into  a  full- 
fledged  public  defender  service  with  au- 
thority to  represent  up  to  60  percent  of 
the  eligible  adult  and  Juvenile  defend- 
ants, and  a  role  in  developing  a  system  of 
adequate  representation  for  the  remain- 
ing 40  percent.  The  bill  also  has  provi- 
sions which  will  improve  and  upgrade 
the  administration  and  management  of 
this  important  adjunct  to  criminal  Jus- 
tice. 


AML.NDWC.NTS     Tl->     THE     DlSTaiC"     OF     COLUMBIA 
BAH      AGINOY     ACT 

H  R.  16196  also  would  expand  the  Dis- 
trict of  Columbia  Bail  Agency  and  in- 
crease its  responsibilities. 

At  present,  the  Ball  Agency  plays  a 
vital  role  in  supplying  the  court  with  the 
information  upon  which  it  can  make  ball 
decisions  and  by  notifying  defendants 
about  their  court  appearances.  The  facts 
found  by  the  Bail  Agency  aid  m  deter- 
mining who  shall  be  released  and  who 
shall  be  detained  pending  trial.  Tlie  noti- 
fication service  is  essential  to  effective 
utilization  of  court  time 

The  Bail  Agency,  however,  is  greatly 
m  need  of  additional  resources  to  per- 
form these  minimal  functions.  Its  $130.- 
000  appropriation  ceiiing  is  unreahstic 
in  a  court  system  whose  criminal  case- 
load has  nearly  doubled  since  the  ceil- 
u\ii  was  impo-sed  We  recommend  the  re- 
moval of  this  ceiling  to  permit  expansion 
and  flexibiluy  in  this  agency. 

Further,  the  Bail  Agency  should  take 
on  additional  functions  Among  all  units 
in  our  criminal  justice  system,  it  is 
Ideally  suited  for  supervising  defendants 
during  pretrial  release  H.R.  16196.  there- 
fore, directs  the  agency  to: 

Supervise  all  persons  on  nonsurety 
release . 

Notify  all  persons  of  each  required 
court  appearance. 

Serve  as  coordinator  of  third  party 
custodians: 

Aid  in  securing  employment  and  other 
services  for  defendants: 

Inform  judicial  officers  of  a  defend- 
ant's failure  to  comply  with  conditions: 
and 

Prepare  Federal  rule  46iH'  lists  con- 
cerning detained  persons. 

The  bill  also  calls  for  the  transfer  of 
the  reformatory  at  Lorton,  Va.,  from  the 
District  of  Columbia  Department  of  Cor- 
rections to  the  US  Bureau  of  Prisons. 
A  select  subcommittee  of  the  House 
District  Committee  in  lengthy  hearings 
uncovered  astounding  administrative 
shortcomings  in  the  management  of  this 
facility  The  EMstrtcl  Committee  con- 
cluded that  rehabilitation  of  the  inmates 
would  be  enhanced  if  this  facility  were 
under  the  supervision  of  the  U.S.  Bureau 
of  Prisons. 

It  should  be  noted  that  a  number  of 
studies  of  the  Lorton  facility  from  1965 
to  last  year  repeatedly  called  attention 
to  the  same  inadequacies  and  there  ap- 
peared to  be  no  grounds  for  optimism 
that  these  deficiencies  would  be  cor- 
rected under  the  current  administration 
of  the  District  of  Columbia  Department 
of  Corrections  In  addition,  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  testi- 
fied before  the  other  body  that  its  recom- 
mendations In  regard  to  Lorton  had  not 
been  Implemented. 

I  would  like  to  point  out  that  every 
prisoner  in  custody  in  the  District  of 
Columbia  is  m  the  technical  custody 
of  the  Attorney  General  of  the  United 
States.  Since  the  Attorney  General  su- 
pervises the  activities  of  the  U.S.  Bureau 
of  Prisons,  this  bill  will  put  these  prison- 
ers In  the  actual,  as  well  as  the  technical, 
custody  of  the  Attorney  General. 

The  bill  also  calls  for  abolition  of  the 
Commission  on  Revision  of  the  Criminal 
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Laws  of  the  District  of  Columbia.  This 
Commission  will  automatically  die  on 
June  30  anyway  unless  Congress  acts  to 
extend  its  life.  I  was  appointed  to  this 
Commission  early  last  year  but  It  has 
never  met. 

The  feeling  of  the  committee  is  that, 
since  Congress  has  the  legislative  respon- 
sibility for  the  Capital  City  imder  the 
Constitution,  the  District  of  Columbia 
Committees  of  both  bodies  should  under- 
take such  revision. 

H.R.  16196  includes  provisions  permit- 
ting preventive  detention,  also  known  as 
pretrial  detention.  Pretrial  detention  is 
designed  to  accomplish  two  objectives. 
First,  it  is  an  effort  to  reduce  violent 
crime,  a  significant  percentage  of  which 
may  be  attributed  to  persons  released 
pnor  to  trial. 

The  second  objective  Is  to  eliminate 
from  the  ball  system  the  hypocrisy  of 
locking  up  defendants,  without  fixed 
standards,  through  the  device  of  requir- 
ing a  high  money  bond.  This  second  ob- 
jective, of  removing  the  practice  of  de- 
taining defendants  arbitrarily  by  setting 
a  bond  which  they  cannot  meet,  is  too 
often  overlooked  when  considering  this 
question. 

Pretrial  detention  of  selected  defend- 
ants, in  categories  of  offenses  character- 
ized by  violence,  is  made  necessary  by  the 
Indisputable  fact  that  many  defendants 
are  committing  additional  crimes  during 
the  period  of  their  pretrial  release.  Pre- 
cise statistics  on  the  number  of  these 
crimes  are  not  available  because,  imtU 
j;  recently,  no  attempt  was  made  to  tabu- 
Z3  late  the  incidence  of  crime  on  bail.  Also, 
^  accurate  statistics  are  simply  not  ixjssi- 
ble  when  many  crimes  go  unreported  and 
most  crimes  remain  unsolved. 

Nonetheless,  the  statistics  we  have  are 
quite  revealing.  During  the  period  be- 
tween July  1966  and  June  1967,  35  per- 
cent of  the  defendants  indicted  for  rob- 
ery  and  released  prior  to  trial  in  the 
District  of  Columbia  were  reindicted  for 
subsequent  felonies.  In  1968,  when  557 
persons  were  indicted  for  robbery,  nearly 
70  percent  of  those  released  prior  to  trial 
were  rearrested  and  charged  with  a  sub- 
sequent offense. 

Who  are  the  people  who  commit  these 
crimes?  Some  are  desperate  narcotics 
addicts  with  an  irresistible  need  to  sup- 
port their  habits.  Some  are  Incorrigibles. 
with  long  records  of  antisocial  violence. 
Some  commit  crimes  to  pay  a  bondsman 
or  an  attorney.  And  some  are  out  for  a 
"last  fling."  While  speeding  up  the  trial 
process — which  Is  the  heart  and  soul  of 
court  reorganization — will  probably  re- 
duce the  volume  of  offenses,  none  of  the 
defendants  here  described  will  be  par- 
ticularly motivated  to  obey  the  law  dur- 
ing the  period  of  pretrial  release.  In  the 
50  to  60  days  between  arrest  and  trial — 
which  is  probably  the  minimum  for  seri- 
ous offenses — the  addict's  habit  will  not 
disappear;  the  lifelong  incorrigible  will 
not  be  reformed;  and  the  "last  fling" 
phenomenon  will  still  be  present. 

To  protect  the  public,  the  bill  gives 
the  judge  authority  to  retain  in  custody 
the  most  dangerous  of  these  defendants, 
but  only  after  an  adversary  hearing  In 
which  the  court  determines,  in  written 
findings,  that  no  condition  or  combina- 
tion of  conditions  of  release  will  reason- 
ably assure  the  safety  of  the  community. 


The  Government's  burden  at  such  a 
hearing  Is  twofold;  to  show  by  a  "sub- 
stantial probability"  that  the  defendant 
in  fact  committed  the  violent  crime  with 
which  he  is  charged,  and  to  convince  the 
court  that  the  defendant  presently  con- 
stitutes a  danger  to  the  community.  If 
this  burden  is  not  met,  the  defendant  will 
not  be  detained. 

Under  the  standards  thus  established. 
there  is  no  alternative  to  the  detention 
except  a  release  which  threatens  the 
public  safety.  There  is  no  alternative  to 
the  detention  except  a  rejection  of  the 
purpose  of  the  criminal  law. 

For  centuries,  courts  have  been  de- 
taining persons  charged  with  crime  by 
the  simple  expedient  of  setting  high 
bond.  This  sham  frequently  served  the 
purpose  of  protecting  the  community 
from  dangerous  defendants,  but  it  also 
imprisoned  people  who  posed  no  threat. 
When  the  Issue  of  dangerousness  silently 
appeared,  there  were  no  set  standards  or 
due  process  safeguards  to  protect  the 
defendant  under  suspicion;  and  since 
there  was  no  visible  determination  of 
dangerousness,  there  was  little  or  noth- 
ing for  a  court  to  review. 

This  hypocritical  procedure,  which 
most  often  victimized  the  indigent  de- 
fendant, was  the  evil  to  which  the  Bail 
R«form  Act  was  directed.  In  place  of 
money  bail,  the  act  substituted  personal 
bond  and  personal  recognizance;  finan- 
cial conditions  were  to  be  imposed  only 
whoi  necessary  to  assure  the  defendant's 
presence  at  trial.  In  striving  to  eliminate 
money  as  a  barrier  to  release,  the  1966 
legislation  was  a  great  step  forward, 
which  more  than  justified  its  label  of 
reform.  At  the  same  time,  however,  by 
totally  eliminating  dangerousness  as  a 
criterion  to  be  considered  in  setting  con- 
ditions for  pretrial  release,  the  Bail  Re- 
form Act  ignored  the  rationale  behind 
700  years  of  legal  practice.  Today,  Fed- 
eral Judges  are  faced  with  an  agonizing 
decision  when  an  obviously  dangerous 
defendant  stands  before  them.  They  must 
either  disregard  the  compelling  mandate 
of  the  new  law  by  setting  bail  beyond 
the  defendant's  means,  or  they  must  shut 
their  eyes  to  community  danger.  One 
course  perpetuates  hypocrisy;  the  other 
course  is  Irrational. 

The  Ball  Reform  Act  has  not  been 
copied  in  the  States  because  it  makes  no 
provision  whatever  for  protecting  the 
community  from  the  dangerous  but  non- 
capital offender.  The  act  has  been  criQ- 
cized  because  it  Ignores  an  imperative 
necessity  of  our  law.  The  Government 
of  the  United  States  Is  presently  power- 
less to  asstire  the  detention  of  a  dan- 
gerous armed  felon  or  rapist,  unless  it 
violates  the  command  of  the  law.  It  Is 
even  powerless  under  the  statute  to  re- 
voke conditions  of  release  to  assure  de- 
tention when  a  defendant  commits  a 
new  crime. 

Ironically,  the  Bail  Reform  Act  is  re- 
sponsible for  the  detention  of  himdreds 
of  defendants  who  might  be  released  un- 
der new  procedures.  HJl.  16196  would 
free  these  defendants,  tmder  some  rea- 
sonable conditions,  if  they  do  not  pose 
a  threat  to  the  community. 

These  Issues  are  of  critical  importance 
when  we  relate  them  to  vital  trends  in 
the  law.  Ten  years  from  now,  court  deci- 


sions based  on  equal  protection  of  the 
law  may  give  the  indigent  defendant  the 
means  to  force  his  release  before  trial 
if  money  Is  the  barrier  between  jail  and 
freedom.  Such  a  development  could  not 
be  welcomed  by  a  society  besieged  with 
crime  imless  that  society  were  empow- 
ered to  protect  itself  against  the  truly 
dangerous  defendant.  The  only  effective 
means  of  protection  is  pretrial  detention. 

This  is  one  of  the  most  important  fea- 
tures of  H.R.  16196.  I  hope  the  House 
will  pass  it  Intact. 

Mr.  Speaker,  H.R.  16196  is  a  real  mile- 
stone in  criminal  law.  If  enacted,  it  will 
go  a  long  way  toward  eradicating  the 
cancer  of  crime  in  the  Capital  Ci'ty  which 
has  become  the  shame  of  the  Nation. 

I  am  confident  that  the  provisions  of 
this  legislation  will  effectively  reduce 
crime  in  Washington,  and  in  so  doing, 
this  legislation  may  well  become  a  model 
for  the  entire  Nation. 

I  urge  my  colleagues  to  be  present  on 
the  floor  while  HJl.  16196  is  being  de- 
bated to  prevent  adoption  of  the  weak- 
ening amendments  which  will  be  offered. 

Mr.  Speaker,  the  time  to  be  talking 
about  crime  in  Wtishington  is  now  past. 
The  opportunity  for  action  is  at  hand — 
by  supporting  enactment  of  HJl.  16196. 


IMPROVING  THE  QUALITY  OP 
OUR  ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamq.ton)  is 
recognized  for  20  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Congress  has  produced  in  recent  years  a 
cascade  of  legislation  expressing  its 
commitment  to  clean  up  our  water  and 
air.  Even  so,  I  believe  the  American  pub- 
lic is  ahead  of  the  politicians  on  the  is- 
sue of  pollution.  Those  of  us  in  public 
life  have  not  adequately,  or  accurately, 
assessed  the  public's  mood. 

A  growing  concern  about  our  environ- 
mental crisis  is  sweeping  the  Nation. 
State  and  local  governments  are  increas- 
ing their  pollution  control  activities. 
Corporations  are  smnouncing  new  de- 
vices to  combat  pollution.  Members  of 
Congress  are  finding  that  increasing 
amounts  of  time  are  needed  to  deal  with 
the  problems  of  pollution  in  their  dis- 
tricts and  Statel. 

The  Nation  is  stirring  itself,  and  none 
too  soon.  Some  experts  believe  that  the 
point  of  no  return  on  pollution  control  is 
a  decade  or  less  away.  We  must  increase 
our  efforts  to  avoid  that  point  now.  Con- 
sider some  of  the  chilling  statistics: 

Water:  Today,  every  river  system  in 
America  suffers  from  some  degree  of 
pollution.  One  recent  study  indicated 
that  about  30  percent  of  the  Nation's 
water  sources  and  systems  may  fall  be- 
low Federal  health  standards. 

By  1975.  we  are  told  that  our  growing 
population  and  our  increasing  urbaniza- 
tion will  require  us  to  spend  from  $30  to 
$50  billion  for  mimicipaJ  sewsige  systems, 
for  industrial  waste  treatment  faculties, 
for  the  sepaititlon  of  combined  storm 
and  sanitary  sewers,  and  for  research 
and  development  of  pollution  controls. 

Air:  Industrial  chinmeys  in  the  United 
States  spew  37  million  tons  of  sulfur  di- 
oxide int«  the  air  each  year.  More  than 
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90  mllLion  cars  add  66  million  toni  of 
carbon  monoxide.  Our  incinerators  pro- 
duce another  5  million  tons  of  debris 
These  aerial  efBuenis  kill  or  stunt  plants 
and  trees,  affect  the  health  of  humans, 
damage  property,  and  leave  a  depress- 
ing—someumes  fatal— pall  over  our 
cities. 

Since  1860,  the  carbon  dioxide  content 
of  the  atmosphere  has  increased  by  14 
percent,  reducing  the  cycle  of  oxygen 
regeneration  and  adversely  aflecung 
plant  growth 

Solid  v/astes:  This  Nation  products 
and  discards  enough  solid  wastes  each 
year  to  fill  up  the  Panama  Canal  four 
times  over.  The  average  American  dis- 
cards about  1.800  pounds  of  trash  eacii 
year,  suid  that  amount  Is  mcreasing  The 
cost  of  disposing  of  our  trash  and  garbage 
now  runs  about  $4.5  billion  a  year. 

We  must  realize  that  we  are  all  pollu- 
ters, and  an  effort  to  And  someone  else 
to  blame  only  delays  a  soluuon.  We  know 
now  that  our  land,  water,  and  air  are  ir- 
replaceable and  interrelated  elements 
The  pollution  of  any  one  of  the  elements 
upsets  the  delicate  chemical  and  climatic 
balances  upon  which  life  depends. 

So  we  stand  at  a  criUcal  juncture  in 
our  fight  against  pollution.  The  direc- 
tion we  take  now  will  move  us  rapidly 
along  the  path  toward  control  of  pollu- 
tion, or  possible  extinction.  The  crisis  Is 
upon  us  As  Congressman  Morris  Udall 
of  Arizona  says: 

In  the  pursuu  of  progress,  ai*r.  hito  put 
•trontlum  90  la  his  bones.  Iodine  131  In  his 
thyroid.  DDT  in  his  fat.  and  asbestos  in  hia 
lungs.  That  kind  of  progress  can  kill  U5 


To  understand  the  seriousness  of  the 
problem  and  the  magnitude  of  the  chal- 
lenge before  us.  a  closer  look  is  m  order 
1  Aia  pouLcnoN 
Sources:  More  than  half  of  the  con- 
tamination m  the  air  over  the  Ur.ited 
States  consists  of  carbon  monoxide. 
most  of  It  from  cars,  truck.s.  and  buses 
The  second  most  plentiful  gas  pollutant 
consists  of  oxides  of  sulfur,  prod  iced  by 
home  and  factory  combustion  of  coal 
and  oil. 

In  1967.  these,  and  other  sources. 
hurled  133  million  tons  of  contamiimtes 
mto  the  atmosphere.  In  1969.  the  annual 
rate  of  aerial  pollutants  had  increased 
to  142  tons — more  than  our  annual  ton- 
nage of  steel 

Effects:  We  are  not  dealing  merely 
with  a  suffocating  haze  which  offends  our 
senses,  soils  our  laundry,  damages  our 
buildings  and  crops,  or  corrodes  metal 
We  are  dealmg  wnth  a  killer  The  pri- 
mary reason  for  controlling  air  pollution 
is   that   It  threatens  human   health 

Government  activities:  The  Depart- 
ment of  Health.  Eklucatlon.  and  Welfwre 
was  authorized  in  1955  to  conduct  re- 
search and  to  provide  techmcal  support 
to  State  and  local  governments  to  attack 
air  pollution. 

By  1963.  It  was  apparer  t  that  the  efforts 
were  obaolete  and  Inadequate  and  the 
Clean  Air  Act  was  passed.  The  new  legis- 
lation authorized  HEW  to  undertake  new 
and  expcmded  research  and  to  be  of  more 
direct  assistance  to  State  and  local 
efforts.  The  act  was  amended  In  1965  to 
0  require  motor  vehicleB.  beginning  with 
the  1968  models,  to  have  emiaaion  con- 
trols. In  1966,  increased  grants  to  State 


and   local   pollution  control   imits   were 
allocated 

A  blueprint  for  a  nationwide,  sys- 
tematic effort  to  deal  with  air  pollution 
was  approved  by  Congress  in  1967.  The 
Air  Quality  Art  of  1967  deMKnated  air 
quality  control  regioivs  in  which  a  co- 
ordinated effort  by  all  levels  of  govern- 
ment was  authorized  Currently  there 
are  32  regions  in  operation,  including 
ones  in  Indiana^xjlus,  Cincinnati,  and 
Louisville,  under  the  supervision  of  the 
National  Air  Pollution  Control  Adminis- 
tration at  HEW  _^ 

In  brief,  the  Air  Quality  Act  ot  19b7 
does  these  things 

It  expands  and  improves  research  pro- 
gr&ms 

It  provides  for  planning  and  control 
programs  on  a  regional  basis 

It  require.s  standards  and  enlorcement 
plans  by  the  States 

It  requires  the  registration  of  fuel 
additives. 

Solutions:  The  primary  needs  are  for 
adequate  funding  of  existing  programs 
and  for  a  stronger  Pederal-State-local 
government  partnership  to  attack  the 
problem.  In  addition  to  Federal  and 
SUte  research  and  technical  assistance 
to  local  and  regional  programs,  every 
State  should  provide  regulatory  protec- 
tion for  those  communities  which  can- 
not feasibly  protect  themselves.  Trained 
manpower  is  also  a  critical  problem. 

The  control  and  abatement  of  air  pol- 
lution Is  going  to  require  a  search  for 
alternatives  as  well.  We  need  to  develop 
pollution-free  sources  of  power,  trans- 
po:  lation.  and  heating  This,  too,  will  re- 
quire an  expanded  research  program. 

The  outlook:  There  are  heartening 
signs  of  concern  among  business  and^ta- 
dustrlal  leaders,  but  the  progress  in  the 
fight  against  air  pollution  allows  us  lit- 
tle optimism.  Some  say  we  are  actually 
losing  ground. 

The  public  Is  growing  more  concerned, 
however,  and  hopefully  that  concern  will 
result  m  stricter  penalties  for  air  pollu- 
tion, a  more  concerted  effort  by  aU  levels 
of  government  to  correct  the  problem, 
and  greater  Individual  responsibility  In 
reducing  pollution. 

Some  scientists  say  that  if  we  reach 
the  point  at  which  the  rate  of  oxygen 
combustion  exceeds  the  rate  of  oxygen 
production  we  will  be  rimnlng  out  of 
that  life-sustaining  element  of  the  at- 
mosphere. Then.  It  will  be  too  late.  We 
will  have  made  our  choice 

Clearly,  there  Is  no  room  for  com- 
placency. 

II      WATIH    PtJULl'TlON 

Sources  The  principal  sources  of  wa- 
ter pollution  are  inadequate  muiucipal 
sewage  systems.  Inadequate  treatment  of 
industrial  wsistes — twice  the  problem  of 
municipal  systems — Inefficient  septic 
tanks,  pesticides,  detergents  and  fertil- 
izers, silt  runoff  Into  our  rivers,  wastes 
from  ships  and  manne  terminals,  and 
heated  water  from  atomic  reactors.  An 
obvious  recent  addition  to  this  list  would 
be  spillage  from  offshore  oU-drllllng 
rigs 

Effects  Water  pollution  can  upset  the 
delicate  processes  of  nature — for  ex- 
ample, changing  the  reproductive  cycles 
of  birds  and  tiah  These  effects,  however. 


are  complicated  and  not  yet  well  under- 
stood 

The  effect  on  human  healtli  Is  better 
documented  One  HEW  estimate  states 
about  8  million  persons  are  drinking  from 
municipal  water  systems  which  contain 
more  bacteria  than  is  considered  "safe" 
under  Federal  standards  In  addition  to 
this  bacteriological  danger,  there  is  a 
growing  concern  about  the  residues  of 
pesticides  and  fertilizers  m  our  waler- 
wavs  The  concentration  of  these  chem- 
icals do  not  abate,  but  build  up  geo- 
metrically as  they  progress  through  the 
food  chain— water  to  seaweed  to  flsh  to 
birds  to  mammals  and  man 

Government  activities:  The  Federal 
Water  Pollution  and  Control  Act  of  1956 
established  the  Federal-State  responsl- 
bUities  in  combating  the  problems  of  wa- 
ter pollution  It  designated  the  States  as 
the  pnmary  administrators  and  en- 
forcers of  water  pollution  control.  It  sets 
the  standards  of  water  quality  which 
should  be  required  by  the  States  in  po- 
licing municipal  and  industrial  waste 
treatment  facilities  It  also  provides 
technical  and  financial  assisUnce  to  the 
SUtes  in  carrying  out  their  programs 
and  It  authorizes  research  into  the  caus- 
es and  treatments  of  water  pollution. 

The  act  was  strengthened  by  amend- 
ments in  1961.  in  1965.  and  by  the  1966 
Clean  Water  Restoration  Act.  The  Con- 
gress Ls  currently  completing  action  on 
the  Water  Quality  Improvement  Act  of 
1969.  which  places  new  restrictions  on 
offshore  oil-drilling  rigs  and  on  the  dis- 
charge of  liquid  and  solid  wastes  from 
manne  facilities. 

Under  the  allocation  formula  of  the 
Clean  Water  Restoration  Act,  Federal. 
State  and  local  funds  are  jointly  chan- 
neled into  the  efforts  to  clean  up  our 
waters.  Currently,  only  14  States,  includ- 
ing Indiana,  have  established  matching 
fund  programs  Since  1957.  Federal  pro- 
grams have  provided  more  than  9.500 
grants  to  assist  in  the  construction  of 
treatment  works,  generating  the  spend- 
ing of  $3  50  in  local  and  State  funds  for 
each  $1  of  Federal  money.  As  a  result, 
waste  treatment  facilities  serving  about 
75  million  persons  have  been  upgraded. 
and  74.000  miles  of  waterways  have  been 
purified  to  varying  degrees 

Solutions:  As  with  air  pollution,  the 
single  most  urgent  need  is  higher  fund- 
ing levels  for  Federal  programs.  The  out- 
look for  substantial  fund  Increases  re- 
mains clouded,  however,  and  Congress  is 
becoming  more  receptive  to  other  types 
of  antipollution  proposals  based  on  ef- 
fluent tax  systems  and  pay-as-you-go 
finance  plans. 

Outlook:  Whether  or  not  we  can  con- 
trol pollution  is  still  in  doubt,  although 
there  are  signs  of  hope  from  several 
sources.  IndicaUons  of  a  long-overdue 
get-tough  policy  on  the  part  of  the 
Federal  Government  are  appearing  in  the 
form  of  lawsuits  and  stricter  regulations. 
The  oil -slick  disasters  of  recent  months 
have  raised  the  public's  Ire,  and  mount- 
ing pressure  from  conservationist  and 
citizen  groups  is  being  brought  to  bear  on 
cleaning  up  our  waterways. 

The  hope  Is  that  this  public  concern 
will  soon  translate  into  fiscal  and  organi- 
zational efforts  to  adequately  meet  the 
problems. 
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in.    SOLID    WASTE    DISPOSAL 


Sources:  Since  1950.  the  Nation's  pop- 
ulation has  risen  30  percent,  but  the 
solid  waste  load  has  increased  60  per- 
cent and  will  increase  by  another  50 
percent  In  the  next  10  years.  Some  200 
million  tons  of  solid  wastes  are  accimiu- 
lated  each  year.  The  Increase  comes 
from  first,  more  people;  second,  from 
greater  consumption  of  commodities; 
and  third,  from  affluence — we  throw 
away  Items  we  used  to  save. 

Effects:  There  Is  a  diminishing 
amount  of  disposal- space.  A  year's  rub- 
bish from  10,000  persons  covers  an  acre 
of  ground  7  feet  deep.  Costs  of  refuse 
collection  and  disposal  are  Increasing 
rapidly.  The  average  cost  for  community 
collection  and  disposal  is  now  $7  per 
person  each  year  and  that  cost  Is  ex- 
pected to  go  up. 

Facilities  are  becoming  inadequate. 
The  Public  Health  Service  estimates  that 
94  percent  of  the  dimips  and  75  percent 
of  the  incinerators  already  are  inade- 
quate. Another  Federal  official  estimates 
that  half  of  the  Nation's  commimltles 
numbering  more  than  2.500  residents  are 
not  even  doing  a  "minimally  acceptable" 
Job  of  collection  and  disposal. 

Government  activities:  The  Solid 
Waste  Disposal  Act  of  1965  was  the  first 
substantial  effort  in  this  field.  It  gives 
the  Federal  Goveniment  responsibility 
for  research  and  technical  assistance  In 
this  field  and  provides  matching  grants 
to  States  and  local  imlts  to  develop  dis- 
posal processes.  Appropriations  imder 
the  Act  have  been  minimal,  however. 

Solutions:  It  has  been  estimated  that 
we  need  to  spend  $2  million  a  day — or 
$835  million  a  year — for  the  next  5  years. 
Just  to  achieve  a  satisfactory  method  of 
dealing  with  our  solid  wastes. 

The  problem  is  growing  to  such  pro- 
portions that  the  traditional  "bum  it  or 
bury  It"  approach  no  longer  is  appli- 
cable. A  new  system  of  "use  and  salvage, 
reprocess  and  reuse"  Is  called  for  and 
may  soon  be  necessary.  Changes  in  fund- 
ing levels,  attitudes  and  techniques  will 
do  little  good,  however,  if  their  benefits 
cannot  be  applied  at  the  critical  local 
and  State  levels.  To  assist  in  local  appli- 
cation of  techniques,  we  need  Informa- 
tion centers  to  distribute  current  mate- 
rials, demonstration  projects.  Improved 
manpower  training,  and  coordinated 
planning  efforts. 

The  outlook:  An  ad  hoc  committee  at 
the  National  Academy  of  Sciences  fore- 
sees no  dramatic  breakthrough  in  this 
area,  but  rather  step-by-step  efforts  to 
reduce  or  solve  one  problem  at  a  time. 
A  number  of  small  improvements  and  In- 
novations systematically  applied  can 
bring  about  substantial  progress,  they 
believe. 

WHAT  MtrST  BX  OOtlE 

By  the  individual:  There  is  much  that 
the  individual  can  do,  including  work 
for  community- wide  planning;  good 
zoning  ordinances  strongly  enforced,  ef- 
fective conservation  agencies,  modem 
methods  of  solid  waste  disposal,  adequate 
open  space  for  playgrounds  and  recrea- 
tional areas,  downtown  malls,  protection 
of  waterways  and  wildlife,  conservation 
education  in  our  schools,  and,  perhaps 
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most  importantly,  a  code  of  conserva- 
tion ethics  for  everyone. 

In  beginning  with  ourselves,  we  must 
make  conservation  prevalent  In  the  leg- 
islative halls  of  city,  county.  State  and 
Federal  Oovemments;  In  the  mass  news 
media;  at  public  meetings,  in  the  service 
clubs,  and  In  the  Nation's  schoolrooms. 

The  individual  approach  should  recog- 
nize that,  in  our  environment,  the  plants 
help  to  renew  the  air,  the  air  helps  purify 
the  water,  and  the  water  irrigates  the 
plants.  Damage  to  one  facet  of  this  sys- 
tem throws  everything  off  balance.  We 
must  become  discriminating  critics,  ask- 
ing hard  questions  about  local  public 
works  projects,  real  estate  development, 
and  even  camping  sites.  We  must  ask 
ourselves  whether  our  efforts  bring 
beauty  and  quiet  or  clutter  and  pollution. 

By  the  private  sector:  The  private  sec- 
tor of  the  Nation  must  become  aggres- 
sively involved  in  pollution  control.  These 
are  not  easy  decisions  for  American  busi- 
ness, and  some  of  the  expenditures  might 
raise  eyebrows  among  stockholders.  But 
without  the  active  involvement  of  busi- 
ness, the  chances  for  success  against  pol- 
lution are  not  encouraging. 

I  agree  with  former  HEW  Secretary 
John  Gardner,  who  said  recently : 

It  (industry)  has  lied  to  the  public  and  to 
Itself  about  the  seriousness  of  the  problem. 
We  are  Just  beginning  to  grasp  the  Iniinense 
complexity — and  danger — of  environmental 
pollution.  It  Is  not  wholly  an  industrial 
problem,  but  industry  has  a  crucial  role  In  It 
and  could  contribute  enormously  to  lt« 
solution. 

By  government:  Without  doubt,  gov- 
ernment will  have  to  bear  the  major 
burden  in  the  efforts  to  control  pollution. 
All  levels  of  government  must  place  it 
high  on  their  agendas  for  action. 

Specific  steps  can  be  taken,  including: 

First.  The  establishment  of  a  joint  con- 
gressional committee  to  help  generate 
changes  in  national  attitudes  and  to 
maintain  a  systematic  oversight  of  our 
environment. 

Second.  A  concerted  effort  to  promote 
environmental  education  in  our  schools. 
I  have  cosponsored  legislation  which  pro- 
vides for  environmental  curriculimis  in 
colleges  and  imlversitles,  teacher  train- 
ing, pilot  projects,  and  support  for 
envirormiental  courses  in  local  schools 
and  in  communities. 

Third.  Increase  funding  levels  for  pol- 
lution control  at  all  levels  of  government. 
If  we  are  to  solve  our  environmental 
problems,  a  commitment  from  govern- 
ment and  from  the  citizenry  similar  to 
that  required  by  war  will  be  required. 

To  date,  we  have  fallen  far  below 
that  kind  of  commitment.  Congress 
traditionally  recognizes  the  cost  of  en- 
vironmental quality  when  it  authorizes 
programs,  but  shies  away  when  it  comes 
time  to  appropriate  the  funds  for  those 
programs.  In  1969,  an  enormous  appro- 
priation gap — the  difference  between  au- 
thorizations and  appropriations — of 
$534.2  million  existed  for  pollution  con- 
trol programs.  For  fiscal  year  1971,  the 
President  has  allotted  only  .56  percent, 
or  $1.11  billion  of  his  budget  to  the  ma- 
jor environmental  quality  programs. 
This  is  a  dangerously  low  amount. 

State  and  local  efforts  are  as  bad,  if 


not  worse.  In  fiscal  year  1970,  Ohio  ap- 
propriated $500,000  for  water  pollution 
and  $150,000  for  air  pollution.  In  In- 
diana, $481,000  was  appropriated  for 
water  pollution  and  $88,000  for  air  pol- 
lution. Low  State  appropriations  bring 
about  low  Federal  matching  fimds. 

Fourth.  New  legislation  is  needed  to 
put  more  of  the  burden  on  those  who 
violate  antipollution  regulations.  I  have 
introduced  legislation  which  would  es- 
tablish an  effluent  tax  system  for  water 
polluters.  The  principle  is  simply  this: 
he  who  pollutes  must  pay  the  cost  of 
purification. 

This  approach  to  pollution  control  Is 
supported  by  a  recent  General  Account- 
ing Office  report  which  indicates  that  in- 
dustry, not  now  covered  effectively  by 
water  pollution  legislation,  not  muni- 
cipalities, is  the  primary  villain  in  water 
pollution. 

New  tax  legislation  also  should  be 
considered  to  put  the  cost  of  developing 
new  methods  of  solid  waste  dlspo.'^al  on 
the  manufacturer  and  the  user  of  bottles, 
cans,  and  the  like,  so  as  to  encourage  the 
development  of  disposable  containers. 

Fifth.  State  and  local  imits  must  forge 
stronger  partnership  efforts  to  combat 
pollution.  Cooperation  is  the  key — among 
Federal  and  State  governments,  and 
among  State  and  local  governments.  Pol- 
lution does  not  begin  or  end  at  the  city 
limits,  the  coimty  line,  or  the  State  line, 
so  regional  and  interstate  cooperation 
must  be  expanded. 

Sixth.  More  research  is  needed  to  seek 
new  alternatives  to  those  procedures  and 
products  which  contribute  to  our  pollu- 
tion problems.  And.  just  as  importantly, 
expanded  application  of  the  know-how 
we  now  have  is  ccdled  for. 

CONCLUSION 

The  threat  to  our  envirormient  is  ap- 
parent. We  stand  at  the  crossroads  with  a 
clear  choice:  that  of  improving  the 
quality  of  our  environment  or  ignoring 
the  problems  of  pollution. 

If  the  greatest  thing  since  creation — 
the  Ap>ollo  11  moon  landing — was  worth 
$25  billion,  how  much  is  the  creation 
worth? 


RHODESIA  SHOULD  BE  PROMPTLY 
RECOGNIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Rarick)  is 
recognized  for  30  minutes. 

Mr.  RARICK.  Mr.  Speaker,  those  of 
us  who  believe  that  the  foreign  policy  of 
the  United  States  should  be  designed  to 
serve  the  best  interests  of  the  Ameri- 
can people  are  delighted  that  a  little  bit 
of  sanity  about  the  Rhodesian  situation 
seems  to  have  crept  Into  the  State  De- 
partment from  somewhere. 

The  veto  by  the  United  States  of  the 
"Alice  in  Wonderland"  proposal  submit- 
ted to  the  Security  Council  of  the  United 
Nations  Organization  was  correct — a 
proper  recognition  that  the  stooges  of 
the  Soviet  were  aiming  at  us  as  much  as 
at  Rhodesia. 

Our  action  should  be  followed  forth- 
with by  the  logical  and  proper  step  of 
extending  full  diplomatic  recognition  to 
an  established  and  civilized  nation.  Our 
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own  national  Interests  dictate  this 
course,  common  decency  demands  It, 
and  the  future  and  welfare  of  Western 
civilization  and  Christianity  could  very 
well  depend  on  the  wisdom  with  which 
we  act  now 

The  Washington  Evening  Star  of  Fri- 
day the  13  may  well  have  the  most  im- 
portant clue  to  our  African  conduct  on 
the  society  page,  where  Mrs.  Wllham 
P  Rogers,  the  wife  of  our  Secretary  of 
State,  discusses  his  rapport  with  the 
tribesmen,  recalling  that  he  represented 
Martin  Luther  King  for  nothing  In  the 
Sullivan  case,  which  makes  other  Ameri- 
cans recall  just  who  it  was  who  rendered 
the  very  peculiar  legal  opinions  which 
led  Dwight  D.  Elsenhower  to  invade  and 
attack  Little  Rock  in  violation  of  the 
Posse  Comltalus  Act  In  the  first  of  our 
school  crises 

Prime  Minister  John  Vorster  of  the 
Republic  of  South  Africa  stated  the  posi- 
tion of  his  nation  succinctly,  when  he 
said  that  Rhodesia's  course  was 
Rhodesia's  afTair 

The  Prime  Minister  stated 

I  say  tber«  can  be  no  mlsundent&ndlng 
Just  u  South  African  relations  with 
Rhodesia  continued  normally  after  the  dec- 
laration of  Independence,  In  the  same  way 
South  Africa's  relations  will  continue  nor- 
mally  with    Rhodesia   as   a   Republic 

If  Rhodesia  wishes  to  become  a  Repub- 
lic It  Is  Rhodesia's  afTair  It  would  be  the 
greatest  foolishness  for  one  Republic  to 
become  angry  If  another  country  also  be- 
came one 

We  would  do  well  to  carefully  consider 
whether.  In  addition  to  spitefully  harm- 
ing ourselves,  we  wish  to  stand  indicted 
before  future  generations  of  Americans 
as  the  ones  guilty  of  the  great  foolish- 
ness of  which  Mr    Vorster  spoke 

I  include  in  my  remarks  pertinent 
newscllppings  and  editorial  comment 
from  newspapers  large  and  small,  as  well 
as  a  transcript  of  the  remarks  of  Mr 
Pxilton  Lewis  m.  relating  some  of  the 
truths  about  Africa,  on  March  11,  1970 
I  Prom  the  Washington  Star,  Mar  13.  19701 
Missing  Engine  in  Camehoon    Cabinet  Wife 

P^ARLE.SS    in    AmiCA 

I  By  Donnle  Radcllffe) 

In  Cameroon,  she  rode  fearlessly  !n  a 
rickety  United  States  embassy  plane  that  was 
mi&slng  one  engine 

At  a  dlffa  <a  tent  feast t  in  Morocco,  she 
dug  in  anger-style  to  eat  Ulce  her  hos'.s. 
never  batting  an  eye 

But  when  it  came  to  Joining  the  Clean 
Plate  Club  by  finishing  off  some  exotic  If 
personally  unpalatable  ATrlcan  cuisine.  Mrs 
William  P    Rogers  found  the  solution 

"You  eat  as  little  as  possible  and  sort  of 
mess  things  up  on  your  plate  " 

Testerday.  the  wife  of  the  secretary  of 
state  became  the  latest  administration  wife 
to  review  for  reporters  her  impressions  of 
a  trip  she  recently  took  with  her  husband 

The  trip  lasted  15  days,  coverered  10  Af- 
rican countries  and  left  her  thoroughly  con- 
vinced that  the  notions  some  people  have 
about  the  Dark  Continent  are  "out-of-date, 
to  put  it  mildly  " 

She  said  she  found  Chat  not  only  men  are 
"up  on  things"  but  so  are  their  wives,  though 
■be  called  it  "faacinattog"  that  two  subjects 
seldom  if  ever  brought  up  around  her  were 
Israel  and  Vietnam. 

"I  dont  think  they  are  Interested  In  Viet- 
nam." she  said  at  a  morning  cofTee  in  her 
attractive  Betbeada  home  where  four  of  her 


traveling  companions.  Mrs.  David  Newsome. 
wife  of  the  assistant  secretary  of  state  for 
African  affairs.  Peggy  McKay  of  USIA.  Bthei 
Payne  of  Sengstacke  Publications  and  State's 
Virginia  Wallace  also  were  present 

Mrs  Rogers  said  her  African  hostesses  were 
curious  about  almost  everything  American 
but  in  discussions  were  Inclined  to  talk  aboyt 
problems  they  are  worried  about — or  are 
about  to  be  " 

She  learned  that  volunteer  work  Is  grow- 
ing !n  some  countries,  Is  '  almost  nil  In 
others  " 

She  noted  that  younge'  women  are  en- 
tering professions  and  that  some  married 
women  yearn  for  paying  Jobs 

When  one  wife  told  her  husband  she 
wanted  a  Job  he  asked  If  she  was  starving 
She  said    no'  and  he  said  'then  don't  work'  " 

She  said  she  wa-s  proud  of  U  3  Embassy 
wives  in  the  countries  she  visited  In  the 
Congo,  one  American  wife  had  learned  Prench 
and  was  starting  on  a  tribal  tongue  In  Togo, 
another  had  organized  Togo-a-Ck)go.  a  cot- 
tage industry  for  the  Togoleae  government. 
They  are  not  only  encouraging  the  people 
in  crafts,  but  helping  out  in  clinics  and 
schools    I'm  sure  it  wasn't  a  put-on  " 

Of  African  misconceptions  about  the 
United  States,  she  said  people  "are  more 
sophisticated    than    you    think  " 

They  knew  Bill  represented  Martin  Luther 
King  In  1963  (Sullivan  vs  The  York  Times » 
He  represented  all  the  black  people  in  that— 
nut  The  .Sew  York  Times  which  had  Its  own 
lawyers  -for  nothing  It  was  something  he 
was  always  interested  In,  and  he  won  " 

Like  any  tourist  with  family  back  home, 
she  could  not  return  empty-handed 

dhe  brought  home  several  drums  and  one 
xviLiphone 

The  xylophone  was  for  son  Jeff,  who  Is 
unmarried 

The  others  (Rogers'  sons)  have  wives  who 
might  not  have  wanted  It-  but  a  drum  can 
be  stuck  in  a  corner  ' 

iFrom   the  Washington   Star    Mar    15.   1970] 

Nixi;>N   Commits  a   RHootsiAN   Blunder 
(By  James  J    Kllpatrtcki 

.\t  a  time  when  foreign  news  is  dominated 
by  a  deepening  involvement  in  Laos  and  by 
continuing  ten.slon  In  the  Middle  East,  the 
declsi(<n  iif  the  Nixon  administration  to  close 
the  US  consulate  In  Rhodesia  will  attract 
small  attention 

Yet  this  was  a  disgraceful  act  by  the  Presi- 
dent a  weak  and  pusillanimous  act.  rooted 
in  hvpocrlsy  having  nothing  in  Its  favor  but 
political  expedience  The  best  that  can  be 
said  is  that  the  decision  is  consistent  at  least, 
with  all  that  has  gone  before  It  Is  one  more 
blunder 

The  decision  Is  wrong  on  It-s  merits  For 
better  or  for  vi-orse.  American  Industry  re- 
tains large  investments  In  Rhodesia  Many 
.\merican  nationals  live  there  Hundreds  tjf 
American  tourists  visit  Rh<3desia  every  year 
To  close  the  small  bvit  useful  consulate  Is  an 
affront  to  common  sense 

This  Is  the  least  of  the  wrongness  Aban- 
donment of  the  CS  consulate  Is  a  symtmllc 
act.  a  political  and  diplomatic  gesture  It  Is 
a  way  of  saying,  to  quote  Secretary  Rogers, 
that  the  United  States  "conunues  to  regard 
Great  Britain  as  the  lawful  sovereign  in 
Rhodesia   ' 

Such  a  posture  is  pure  sham  of  course,  and 
Rogers  knows  it  The  prop>08ltlon  Is  as  spu- 
rious as  the  palpable  He,  solemnly  pro- 
pounded by  the  Onlted  Nations,  that 
Rhodesia  has  threatened  international  peace 
and  security  since  November  of  1965  The 
blunt  fact  is  that  Britain  holds  no  sovereignty 
whatever  In  Rhodesia  today 

Why  is  this  fact  not  accepted  philosophi- 
cally? Why  do  we  persist,  as  to  Rhodesia.  In 
pursuing  a  foreign  policy  violative  of  every 
principle  of  law.  history,  and  self  interest? 

The  rule  of  non-intervention  in  the  Inter- 


nal affairs  of  other  nations  Is  a  principle 
explicitly  stated  in  the  charter  of  the  United 
Nations  By  going  along  with  the  Afro- 
Asian  lynch  mob  in  the  imposition  of  sanc- 
tions against  Rbcxlesla.  the  ITnlted  States  has 
closed  its  eyes  to  this  principle. 

Our  course  of  action  makes  a  mockery  of 
our  own  history.  What  is  the  great  event  we 
shall  celebrate  in  1976'  Why.  sir,  it  Is  the 
200ih  anniversary  of  our  own  independence 
from  the  British  Crown  It  was  we  who  pro- 
vided the  high  example  for  Rhodesia;  our 
own  founding  fathers,  renouncing  colonial 
status,  dissolved  the  political  bands  which 
had  connected  them  with  another.  We  call 
them  patriots  And  what  an  irony  It  is  for 
the  United  Stales,  thus  born,  to  assert  the 
Illegitimacy  of  Rhodesia!  What  sanctimony, 
to  denounce  Ian  Smith  and  his  colleagues  as 
ret>els' 

Diplomacy  ought  to  be  based.  If  not  in 
principle,  if  not  on  law.  if  not  on  history,  at 
least  upon  self-interest  Even  this  homely 
rule  has  been  lost  in  the  chain  of  blunders 
As  one  consequence,  the  United  States  now 
finds  Itself  in  this  Imbecile  position,  that  we 
must  purchase  vitally  needed  chrome  at  high 
price  from  the  Soviet  Union,  our  avowed 
enemy,  rather  than  at  low  cost  from 
Rhodesia,  whose  only  otTenae  la  to  adhere 
to  the  West 

Dean  Acheson.  former  Secretary  of  State, 
summed  up  the  travesty  In  a  speech  to  thfc 
American  Bar  Association  two  years  ago.  In  Its 
course  of  conduct  against  Rhodesia,  he  said, 
the  United  States  is  engaged  in  an  Inter- 
national conspiracy,  instigated  by  Britain, 
and  blessed  by  the  United  Nations,  to  over- 
throw the  government  of  a  country  that  has 
done  us  no  harm  and  threatens  no  one.  This 
Is  bare-faced  aggression,  unprovoked  and  un- 
justified by  a  single  legal  or  moral  principle" 

Nothing  haa  changed  since  Acheson  de- 
livered that  aUnglng  reproach  Rhodesia  has 
overcome  the  tJN's  sanctions.  She  has  re- 
sisted the  Communist-trained  terrorists, 
based  in  Zambia,  who  in  fact  coiLstitute  a 
threat  to  African  peace  She  has  proclaimed 
her  status  as  a  wholly  independent  republic. 
She  win  triumph  over  those  peace-loving 
members  of  the  UN  who  would  wage  war 
upon  her  And  she  surely  will  survive  the 
mean  needless  andl  contemptible  act  of  the 
Nixon  administration  In  destroying  the  last 
small  symbol  of  a  friendship  far  better  than 
we  ever  deserved 

[Prom  the  Chicago  Tribune,  Mar.  16.  1970) 
Down  WrrH  Rhodesia.  Long  Lrv*  Mao 
When  the  United  States  announced  the 
clobing  of  Its  consulate  general  In  Salisbury, 
Rhodesia,  Prime  Minister  Ian  Smith's  gov- 
ernment expressed  regret  that  the  Nixon  ad- 
ministration had  "allowed  itself  to  be  forced 
into  this  decision  by  the  British  govern- 
ment " 

Whether  It  was  intended  to  placate  the 
British  or  the  communist-supported  black 
Africans  in  the  United  Nations  or  black  ex- 
tremists in  this  country — or  all  of  these  In- 
terests— Is  not  clear,  but  the  decision  is  an 
ironic  example  of  Mr.  Nixon's  "new  era" 
diplomacy 

In  a  43.000-word  report  proclaiming  a  "his- 
toric watershed  in  American  foreign  policy," 
Mr  Nixon  said  the  United  States  'will  not 
intervene  in  the  internal  affairs  of  African 
nations  "  Now  he  la  attempting,  by  severing 
the  last  vestige  of  diplomatic  relations  with 
Rhodesia  and  by  cooperating  with  Britain's 
policy  of  economic  sanctions  against  that 
country,  to  bring  down  its  government  Brit- 
ain with  no  reason  to  expect  success,  wants 
to  topple  the  Smith  government  because  It 
unilaterally  declared  Rhodesia's  Independ- 
ence and  later  put  Into  effect  a  new  con- 
stitution establishing  a  republic.  Both  the 
United  States  and  Britain  are  trying  to 
strangle  Rhodesia  because  Its  constitution 
Umiu  the  franchise  to  Income  tax  payers 
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and  thus  assures  a  parliamentary  majority 
for  the  white  minority.  To  a  man  of  ordinary 
understanding  this  would  seem  to  be  an  In- 
ternal matter. 

Mr  Nixon  said  the  United  States  seeks 
"freer  trade  among  all  nations."  particularly 
including  the  communist  countries.  Altho  he 
has  relaxed  restrictions  on  trade  with  Red 
China,  he  has  continued  the  Johnson  admin- 
istration's embargo  on  trade  with  Rhodesia, 
formerly  our  main  source  of  strategically 
vital  chrome  ore.  This  has  compromised  our 
national  security  by  putting  us  at  the  mercy 
of  the  Soviet  Union  for  chrome  ore,  the  price 
of  which  the  Russians  have  doubled. 

While  attempting  to  ostracize  Rhodesia  on 
moral  grounds.  Mr.  Nixon  tells  the  American 
people  that  our  national  Interest  demands 
steps  toward  "Improved  practical  relations 
with  Peking."  The  Chinese,  he  says,  are  "a 
great  and  vital  people  and  should  not  remain 
Isolated  from  the  International  community." 
He  proposes  to  build  bridges  over  the  "gulf 
of  Ideology"  that  separates  us  from  a  regime 
which  has  murdered  more  ol  Its  own  people 
than  any  government  In  history,  not  except- 
ing the  Soviet  Union:  which  has  carried  out 
a  systematic  policy  of  genocide  against  the 
people  of  Tibet:  and  wlilch  even  now  is  build- 
ing a  road  across  northwest  Laos  to  facilitate 
Its  aggression  against  our  ally.  Thailand. 

The  President's  report  descanted  on  "new 
approaches"  and  new  "action  programs  for 
progress"  in  Latin  America,  without  even 
mentioning  commtinlst  Cube,  the  source  oji 
revolutionary  Infection  thruout  Latin  Amer- 
ica and  a  training  base  for  black  and  white 
guerrilla  warriors  from  the  United  States. 
The  American  Caatroites  freely  travel  to 
Cuba  and  back  while  everybody  in  the  state 
department  sleeps,  presumably  dreaming 
about  what  Mr  Nixon  calls  "changes  in  com- 
munist purpKJses." 

In  a  significant  Interview  the  other  day. 
Sen.  Barry  Gold  water  remarked  that,  with 
the  exception  of  the  defense  and  Justice 
departments,  Mr.  Nixon  has  "failed  to  get 
hold  of  the  government."  Certainly  he  has 
failed  to  "get  hold"  oT  the  state  department. 
In  foreign  affairs.  It's  about  time  for  the 
President  to  get  hold  of  himself. 

Malice  to  Rhodesia 
(By  Katherlne  Jansen) 

Chicago,  March  10. — I  don't  believe  the 
state  department's  action  in  regard  to  Rho- 
desia can  be  attributed  to  stupidity  as  sug- 
gested by  your  editorial  "British  Impudence" 
I  March  7|.  I  believe  It  to  be  malicious  in- 
tent to  discredit  our  country  as  well  as 
Rhodesia. 

Why  should  we  capitulate  to  Britain's  de- 
sire that  we  close  our  consulate  when  Brit- 
ain retains  diplomatic  relations  with  our 
enemies,  such  as  North  Viet  Nam  and  Red 
China?  Rhodesia  is  not  our  enemy,  and  there 
is  no  reason  for  us  to  close  our  consulate. 
Neither  is  there  reason  for  us  to  boycott 
Rhodesia's  chrome  ore  and  buy  from  our 
enemy,   Russia,   at   double   the  price. 

We  fought  for  our  Independence,  and  I 
see  no  reason  why  we  should  cooperate  with 
Britain  in  a  policy  of  sanctions  against  Rho- 
desia. We  have  been  meddling  in  Rhodesia's 
Internal  affairs  too  long.  What  goes  on  in 
her  country  is  none  of  our  business  as  long 
as  it  doesn't  affect  other  countries. 

My  main  reason  for  voting  for  President 
Nixon  was  that  he  promised  to  clean  out 
our  state  department.  We  haven't  gotten  any 
further  with  Secretary  Rogers  than  we  did 
with   Secretary   Rusk. 

[From   the  Top  of  the   News,  Washington. 
DC.  Mar.  11,  19701 

Europe  follows  suit  on  Rhodesia:  Prior  to 
Monday's  announcement  by  the  Nixon  Ad- 
ministration that  it  was  closing  the  UjS. 
consulate  In  Rhodesia,  ten  European  na- 
tions and  South  Africa  had  some  form  of 
consular   representation    in   Salisbury.   The 


action  by  our  government,  however,  has  trig- 
gered the  expected  chain  reaction,  and  within 
the  next  few  days  it  Is  likely  that  the  number 
of  consulate  offices  in  Rhodesia's  capital  city 
will  be  reduced  to  one,  that  belonging  to 
South  Africa. 

In  the  meantime,  the  Administration's  ac- 
tion has  prompted  warm  responses  from  both 
the  British  government  of  Prime  Minister 
Harold  Wilson  and  from  Emperor  Haile  Se- 
lassie of  Ethiopia.  OfDcials  In  London  have 
taken  the  attitude  that  the  United  States 
has  "done  its  duty"  in  completing  severing 
Its  last  remaining  diplomatic  relationships 
with  what  Britain  views  as  the  "Illegal"  re- 
gime of  Prime  Minister  Ian  Smith  in  Salis- 
bury. Emperor  Selassie  today  expressed  pleas- 
ure with  the  Nixon  Admlnlstratlon'B  attitude 
toward  Africa  in  general.  He  said  the  Presi- 
dent's statement  on  Africa  in  his  State  of 
the  World  message  was  both  "promising  and 
encouraging." 

In  light  of  the  developments  of  the  past 
few  days,  it  might  be  well  to  review  some 
pertinent  parts  of  that  Nixon  message 
which  was  sent  to  the  Congress  on  February 
18.  Regarding  Africa,  he  stated:  "We  [the 
United  States]  will  not  Intervene  in  the  in- 
ternal affairs  of  African  nations.  We  strongly 
support  ther  right  to  be  independent,  and 
we  will  observe  their  right  to  deal  with  their 
own  problems  independently.  We  believe  that 
the  national  integrity  of  African  states  must 
be  respected."  Later,  Mr.  Nixon  stated:  "Con- 
sulting our  own  Interests,  we  will  help  our 
friends  In  Africa  to  help  themselves  when 
they  are  threatened  by  outside  forces  at- 
tempting to  subvert  their  Independent  de- 
velopment. It  Is  another  lesson  of  the  1960's, 
however,  that  African  defense  against  sub- 
version, like  African  development,  must  be 
borne  most  directly  by  Africans  rather  than 
by  outsiders." 

Think  about  those  two  paragraphs  for  a 
minute.  "We  will  not  intervene  In  the  in- 
ternal affairs  of  African  nations."  Which 
African  nations?  The  answer,  quite  obvi- 
ously, does  not  include  those  in  the  southern 
sixth  of  the  African  continent  which  are 
still  governed  by  predominantly  white  gov- 
ernments. The  answer,  specifically,  does  not 
include  Rhodesia.  With  no  supporting  evi- 
dence whatsoever,  the  Nixon  Administration, 
like  Its  predecessor,  has  Just  assumed  that 
the  government  of  Ian  Smith  is  a  racist  re- 
gime which  does  not  represent  the  choice  or 
the  best  Interests  of  Rhodesia's  pre- 
dominantly black  population.  Any  sugges- 
tion is  a  bold-faced  lie  as  anyone  who  Is  per- 
sonally familiar  with  the  situation  Inside 
Rhodesia  will  verify.  In  the  first  place,  the 
Rhodeslan  government,  unlike  that  in  the 
other  white-dominated  nations  of  southern 
Africa,  is  not  exclusively  white.  It  is  bl-raclal. 
The  Africans,  the  blacks,  occupy  more  than 
30  percent  of  the  seats  In  the  Rhodeslan 
parliament.  That  might  not  seem  a  lot  con- 
sidering the  fact  that  the  Africans  constitute 
95  percent  of  Rhodesia's  population  but.  re- 
member, some  20  percent  of  our  own  Ameri- 
can population  is  non-white,  and  yet  the 
non-white  representation  In  our  Congress 
amounts  to  less  than  3  percent.  In  the  Sen- 
ate, there  Is  only  one  Negro. 

One-man,  one-vote  tribalism?  Yes,  but 
there  is  a  difference,  you  might  say.  In  this 
country,  there  are  no  barriers  to  black  peo- 
ple participating  In  the  democratic  processes: 
In  Rhodesia,  there  are.  The  answer  to  that  is 
that  the  difference  is  not  as  great  as  has 
been  suggested.  The  only  barriers  to  black 
participation  in  the  electoral  processes  of 
Rhodesia  are  in  the  form  of  minimal  educa- 
tional or  earning  requirements — and  I  stress 
the  word  "minimal."  Anyone  with  a  third- 
grade  education  can  vote,  for  example.  The 
explanation  for  these  standards  la  quite 
understandable  when  jrou  stop  to  realize  that 
a  large  percentage  of  Rhodesia's  African 
population  stlU  lives  a  tribal  existence. 

Under  some  tribal  laws,  for  example,  if  a 
woman  gives  birth  to  twins  that  fact  in  It- 


self proves  that  she  is  guilty  of  having  had 
an  affair  and  the  children  are  considered 
Illegitimate.  Fortunately,  the  Rhodeslan  gov- 
ernment does  not  force  these  tribal  groups 
to  abide  by  its  European  morals  and  by  Its 
European  code  of  Justice.  When  the  mother 
of  twins  is  executed,  as  tribal  customs  man- 
date, the  executioners  are  not  tried  under 
European  standards  for  murder.  Slowly, 
Rhodeslan  authorities  are  trying  to  bring 
this  tribal  element  of  their  country's  popiUa- 
tlon  into  the  20th  Century,  but  It  is  a  tedious 
process  which  requires  much  education  and 
even  more  patience.  Until  the  project  is 
accomplished,  there  must  be  two  or  three  or 
more  codes  of  Justice  in  Rhodesia,  each  taking 
Into  account  the  moral  codes  of  the  groups 
or  factions  Involved.  Needless  to  say,  Rhode- 
sia's African  tribesmen  appreciate  this  sys- 
tem of  law.  Conversely,  we  should  appreci- 
ate the  fact  that  it  would  be  totally  unreal- 
istic, perhaps  even  disastrous,  to  Impose  upon 
Rhodesia  a  one-man,  one-vote  form  of  gov- 
ernment. In  the  first  place,  we  have  no  right 
to  make  such  an  Imposition.  In  the  second 
place,  there  is  every  reason  to  believe  that 
the  course  which  Rhodesia  is  pvirsuing  in 
achieving  black  control  and  that.  Incidental- 
ly, is  the  ultimate  objective  of  the  Ian  Smith 
regime  (black  control  achieved  as  African 
standards  are  raised).  There  Is  every  reason 
to  believe  that  this  will  be  a  far  more  pro- 
ductive and  far  more  successful  course  than 
that  which  has  been  pursued  in  the  now 
black-dominated  African  countries  which 
have  been  plagued  with  chaos,  economic 
bankruptcy,  and  internal  upheaval. 

The  "Democracies"  of  Africa:  The  only 
truly  stable  black  African  nations  of  fi,ny 
size  and  importance,  you  might  note,  are 
those  In  which  there  is  a  form  of  totalitarian 
tribal  rule.  The  term  "democracy"  cannot  be 
ai^lled  to  any  but  a  few  of  Africa's  many 
nations.  In  Kenya,  Jomo  Kenyatta  was 
elected  a  decade  ago  when  the  British 
granted  that  country  Its  Independence.  He 
greeted  the  elections  as  a  major  triumph  of 
democracy  and  prcwaptly  decreed  that  It 
wouldn't  be  necessary  to  have  any  more  elec- 
tions since  the  people's  will  had  been  spoken 
and  he  hasn't  had  to  face  the  voting  process 
since  then.  In  Tanzania,  one  of  Rhodesia's 
most  bitter  enemies.  President  Nyerere  rules 
"With  an  iron  hand.  OpfMSSition  parties  and 
individuals  have,  in  effect,  been  placed  In 
a  criminal  status.  The  same  holds  true  for 
another  of  Rhodesia's  enemies.  Zambia, 
which  Is  ruled  by  President  Kenneth  Kaunda. 
Nigeria  tried  the  course  of  democracy  but, 
within  months,  the  majority  tribal  groups 
realized  that  they  could  use  their  majority 
stattis  In  the  government  as  a  means  of 
conducting  brutal  reprisals  against  old  tribal 
enemies.  The  result  was  the  tragic  Nlgerlan- 
Blafran  war.  A  similar  situation  broke  up 
the  Congo  In  the  early  1960's. 

The  record  of  black  Africa's  so-called 
"democracies"  has  been  a  farce.  During  the 
last  decade,  there  were  no  less  than  25  suc- 
cessful military  coups  in  black  African 
states — successful  military  coups:  so  I'm 
not  counting  the  unsuccessful  ones  which 
number  in  the  hvmdreds.  The  countries  af- 
fected are  ones  which  our  State  Department 
constantly  refer  to  as  the  great,  "newly 
emerging  democracies"  of  the  African  con- 
tinent. It  all  started  In  Congo-Kinshasa  in 
1960.  Then  Togo,  Congo-Brazzaville,  Da- 
homey ( 1963 ) .  Then  Congo-Kinshasa,  Da- 
homey, and  Dahomey  again  ( 1965 ) .  Then 
Central  African  Republic,  Upper  Volta,  Ni- 
geria, Ghana,  Nigeria  again  and  Burundi 
(1966).  Then  Togo,  Sierra  Leone  twice,  and 
Dahomey  (1967).  Then  Sierra  Leone.  Congo- 
Brazzaville  and  Mall  (1968).  And  finally, 
Libya,  Somalia,  the  Sudan  and  Dahomey  in 
1969.  That's  quite  a  record  for  "denkoc- 
racles." 

In  Rhodesia  there  has  been  political 
stability.  There  has  not  been  any  repression 
or  oppression  by  one  tribal  group  against 
another  and,  let  me  underscore  this,  no  in- 
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tolerance  or  oppression  by  the  whites  against 
the  blacks  VnllKe  South  Africa  where  blaclts 
and  whr<»s  are  forcibly  separated  in  an 
■  apartheid  ■  system  Rhodesia  haa  operated 
on  a  non-racial  basis  A  nnan  is  treated  ao- 
cordmg  to  what  he  is  and  not  according  to 
the  color  of  his  sklii 

L5  the  Rh^xlesiari  government  popular''  The 
best  inswer  to  that  I  think,  comes  in  the  fact 
that  all  of  the  tribal  chiefs  have  warnilv 
embraced  Ian  Smiths  policies  of  nnnracial- 
Ism  They  have  also  applauded  his  program-* 
of  land  and  ed.icatlonal  development  nf 
tribal  areas  More  significantly  if  there  were 
opposition  of  aiiy  significance  to  "he  Ian 
Smith  government  It  would  have  been 
toppled  long  ago  Five  percent  white  popu- 
lation could  not  p<3sslblv  have  withstood  a 
rebellion  of  95  percent  black  population 
Slgnlflcantlv  the  Smith  government  is  de- 
fended bv  a  combined  armv-poUce  force  of 
only  26  000  men  and  two-thirds  of  these  are 
Africans  Three-fourths  of  the  entire  armed 
force  is  actually  unarmed  And  yet  Rhodesia 
has  be<?n  peaceful  The  only  problems  It  r.ii 
had  have  c.me  from  guerrilla  bands  ba&«d  In 
Zamh:a  and  Tmzanla 

What  is  the  s'At*  of  our  Stat*  Depart- 
ment "•  Mr  Nixon's  State  of  the  World  mes- 
sage asserts  that  the  United  States  wtll  con- 
sult Its  own  Interests  In  attacking  the  prob- 
lem of  subversion"  In  Africa  Well.  In  paat 
years  before  the  U  N  boycott,  Rhodesia  sup- 
plied the  United  States  with  85  percent  of 
our  chrome  ore,  vital  not  Just  to  our  com- 
mercla'.  but  also  our  defease  interests  Since 
the  boycott  of  Rhodesian  goods,  we  have 
had  to  purchase  85  percent  of  our  chrome 
from  the  Soviet  Union  Beyond  that,  an  at- 
tempt Is  being  made  to  subvert  Rhodesl* 
The  guerrilla  bands  In  Zambia  and  Tan- 
zania in  addition,  are  being  trained  and 
supplied  by  Red  China  In  short,  why  has 
the  NUon  Administration  decided  to  Join  In 
the  campaign  to  crush  Rhodeala?  What  hap- 
pened to  American  ■interests"'  The  State 
of  the  World  message  Ls  headed  in  the  right 
direction  but  It  Is  a  shame  that  neither  Mr 
Nixon  nor  his  State  Department  meant  a 
word  tbey  said 

I  Prom   the  Signal   Mountain    (Tenn  t    News 
Feb    23    19701 
Or»  Mistake  in  Rhodesia 
The    farce   of   sanctions   a^lnst    Rhodesia 
has  failed    They  should  never  have  been  im- 
posed    The    United    Nations,    including    the 
United   States,   must   release   Rhodesia   from 
Illegal  treatment 

I  can  think  of  onlv  one  thing  more  ludi- 
crous than  the  Ul-conceived  United  Nations 
sanctions  against  Rhodesia  That  would  t>e 
the  tlrestime  charge  that  Rhodesia  Is  a  threat 
to  peace 

George  Orwell  once  described  political  lan- 
guage as  being  "designed  to  make  lies  sound 
truthful  and  murder  respectable  and  to  give 
an  apfjearance  of  solidity  u>  pure  wind  "' 

The  best  example  of  the  truth  of  that 
statement  Is  In  the  political  verbiage  used  to 
accuse  Rhodesia  '<t  being  a  threat  to  world 
peace  It  was  on  that  precise  view  that  the 
United  Nations  rallied  Its  inefficient  forces 
to  so  condemn  tiny  Rhodesia  When  the 
African  republic  of  Rhodesia  declared  Its  In- 
defjendence  from  Great  Britain  In  1365 
Arthur  Goldberg,  the  American  ambassador 
to  the  UN  and  the  United  States  Assistant 
Secretary  of  Sate  for  African  Affairs.  Joseph 
Palmer,  threw  the  entire  weight  of  the 
United  States  behind  this  unbelievably  false 
charge 

Goldberg  Palmer  UN  Secretary  General  U 
Thant.  and  a  host  of  prominent  voices  pub- 
licly stated  that  enraged  black  states  would 
hurl  their  armies  at  white-ruled  Rhodesia 
Thev  saw  Ghana.  Kenya.  Jiambia.  and  other 
African  nations  launching  an  ail-out  attack 
on  Rhodesia  But  only  President  Nasser  In 
Cairo,  still  four  thousand  miles  safely  to  the 


north  of  Rhodesia,  ever  declared  war  on  the 
beleag  lered  country  Other  African  nations 
talked  tough  but  the  RhfKlesians  were  fully 
a^are  of  the  limitaUons  of  their  black  neigh- 
bor states  and  even  more  conscious  of  the 
war  record  of  Na'.ser  s  Kgypt 

Pour  years  have  passed  and  the  fertile 
imaginations  of  Goldberg  and  Palmer  are 
no  longer  shaping  American,  policy,  and 
Kwame  Nkrumah.  the  rough-and-tumble 
dictator  of  Ghana.  Is  In  exile  wrlUng  his 
memoirs  Prime  Minister  Ian  Smith  Is  still  in 
office  In  Salisbury.  Rhodesia's  attractive 
capital  There  have  been  eome  minor  guer- 
rilla acUvltles  but  the  last  was  In  August 
1968  and  that  much  heralded  "threat  to 
world   peace"  Just  never  did  materialize 

Professor  Edward  O  McOlynn  of  Salem 
State  College.  Massachusetts,  teaches  Afrt- 
Lan  area  studies  to  graduate  and  undergrad- 
uate students  He  recently  made  a  trip  to 
Sou'h  Africa  and  Rhodesia.  When  he  came 
back  he  published  his  reactions  for  the 
press,  and  he  made  this  significant  state- 
ment 

"The  widespread  belief  in  the  United 
States  that  Rhodesia  and  South  Africa  are 
'in  the  brink  of  revolution  Is  quite  unfound- 
ed If  Internal  disorder  should  materialize. 
'he  efficient  police  of  both  lands  seem  quite 
capable  of  handling  matters.  Invasion  mav 
be  ruled  out  alto^rether  as  the  military  ca- 
nacltv  of  South  Africa  and  Rhodesia  Is  quite 
formidable  In  the  African  context  " 

Th»  foolish  and  unfounded  accusations 
leveled  against  Rhodesia  by  high  ranking 
Americans,  frequently  reported  on  earlier 
Life  Line  broadcasts,  are  coming  home  to 
r()ost  In  a  verv  hard  and  Important  way 

Recently  Kenneth  N  Davis.  Jr  Asststan* 
<><»cretarv  of  Commerce  for  Domestic  and 
International  Business,  testified  before  tv,^ 
Hf  u-^e  Foreign  Affairs  Subcommittee  on  Afri- 
ca On  October  17.  Mr  Davta  called  the  at- 
tention of  the  rubcommlttee  to; 

"Growing  dependence  by  the  United  «?«••' 

•  n  Rossian  chromlte  with  an  Increase  In 
pri'-e  of  about  50  per  cent. 

Denial  of  applications  to  Import  Rh(vie- 
;'an  chromlte  already  paid  for  by  United 
sta*e<!  companies 

"Depletion  of  sTiclrs  of  p*ta!lte  used  In  the 
fflass  and  ceramics  Industry  which  If  al- 
lowed to  conttmie  will  force  curtailment  of 
e"S8entlal  production  In  civilian  glass  and 
cenmlc  mintifacture 

"Reduction  of  United  States  exports  to 
Rhodesia  from  •39  9  million  In  1965  to  %2  1 
million  In  19*58  " 

rhe  previous  Washington  administration 
Implemented    the    United    Nations    call    for 

•  unctions  and  Iss'ied  rejnilatlons  on  both 
March  2  1967  and  ^\^v\s*  13  1968  that  In- 
cl'id^d  automatic  penalties  against  any 
American  business  or  Industry  trading  with 
Rhodesia 

American  Investment  In  Rhodeslan  chro- 
mlte mines  his  been  slrable  and  Amerlean- 
own»d  firms  w»re  producing  most  of  the 
chromlte  ore  Imoorted  Into  the  United  States 
Union  Carbide  Corporation  and  Foote  Miner- 
al Company  owned  these  mines  The  Treasury 
Department  was  made  responsible  for  en- 
forcing the  executive  orders  thst  spelled  out 
sanctions  against  trade  with  Rhodesia 

The  two  companies  have  petitioned  the 
Treasury  Department  to  at  least  permit  them 
to  bring  into  the  Unl'ed  States  that  chro- 
mlte ore  already  mined  paid  for  and  stock- 
piled In  Rhodesia  Union  Carbide  has  ovei 
150  000  tons  paid  for  and  Foote  Mineral  has 
57  OOO  'ons  Both  companies  are  Investing  su- 
able amounts  '■f  money  to  keep  the  mines 
operating  In  order  to  avoid  possible  flooding 

The  .second  ma)or  element  f>etallte.  Is  ever 
more  critical  Rhodesia  Is  the  '■•nly  commercial 
source  of  this  ore  which  Is  used  In  civilian 
glass  and  ceramic  manufacture 

What  Is  even  worse,  we  are  now  buying 
60  per  cent  of  our  total  chromlte  Imports 
from    the    USSR      which    has    steadily    In- 


creased prices  to  us  since  we  stopped  Im- 
porung  Rhodeslan  ores  Moscow  has  raised 
the  cost  of  chromlte  50  per  cent  and  has  no 
petallte  for  us  to  buy  At  least  we  can  be 
grateful  for  that 

Russia  was  a  major  supplier  of  chromlte 
before  the  Korean  War.  but  we  stopped  buy- 
ing Its  ore  after  1950  and  did  not  resume 
until  1958  Even  then.  Rh<xleslB  was  provid- 
ing the  major  supply  of  chromlte  and  Russia 
sold  only  small  quantities. 

The  official  double-talk  that  keeps  on  try- 
ing to  make  Rhodesia  an  enemy  to  freedom 
and  an  enemy  to  this  country  Is  totally  un- 
worthy even  of  people  who  gue«ed  wrong 
and  don  t  want  to  admit  it.  We  should  release 
Rhodesia  from  the  restrictions  of  trade  be- 
tween our  two  countries.  It  is  something  of 
a  minor  miracle  that  Prime  Minister  Ian 
smith  has  led  the  Rhodesians  to  continue  a 
high  regard  for  American  principles,  the 
American  people,  and  our  symbol  as  the 
world  s  leader  for  freedom  The  least  we  can 
do  la  to  repay  that  loyalty  by  recognizing 
Rhodesia  as  our  friend  and  the  friend  of  true 
liberty  for  all  of  mankind 


LEGISLATION  TO  STRENGTHEN  THE 
ROLE     OF     PRIVATE     CONSUMER 

SUITS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  <Mr.  Farbstsin* 
IS  recognized  for  30  minutes. 

Mr  FARBSTEIN  Mr.  Speaker.  I  have 
today  introduced  for  myself,  Mr.  Mdcva, 
and  Mr.  Brown  of  California,  H.R.  16551. 
legislation  to  put  a  new  weapon  into  the 
hands  of  consumers  fighting  corporate 
abuses  through  court  action.  The  bill 
would  permit  both  local  governments  and 
private  citizens  access  to  evidence  ob- 
tained by  the  Federal  Government  in  an- 
titnost  suits  that  end  in  consent  decrees. 
With  the  Federal  Government  cozying 
up  to  private  mdustry,  remedies  to  con- 
sumer problems  are  increasingly  being 
forced  to  rely  on  private  court  action. 

The  collection  of  evidence  for  such  ac- 
tions is  costly  and  frequently  duplicates 
Federal  collection  of  evidence  for  anti- 
trust suits.  The  Justice  Department 
spent  S3  million  in  gathering  evidence 
for  use  in  the  auto  smog  suit,  employed 
eight  full-time  staff  members,  conducted 
an  18-month  grand  jury  probe  and  sub- 
penaed  scores  of  witnesses  from  across 
the  countrj'.  That  suit  ended  in  a  consent 
decree. 

On  Monday,  the  Supreme  Court  upheld 
that  decree.  The  appeal  which  came  from 
New  York.  Philadelphia,  and  other  cities, 
contended  that  the  public  is  entitled  to 
greater  access  to  the  evidence  collected 
with  Government  funds. 

Were  all  antitnist  suits  to  go  to  trial, 
the  evidence  would  be  a  matter  of  public 
record  and  thus  available  to  private  liti- 
gants. But  the  Federal  Government  has 
been  short  circuiting  the  process  by  ob- 
taining consent  decrees,  out-of-court 
agreements  with  defendant  companies. 
This  terminates  the  proceedings  before 
the  trial  and  thus  makes  the  evidence  In- 
accessible to  private  parties  and  other 
Government  Jurisdictions. 

Approximately  75  percent  of  all  anti- 
trust suits  initiated  by  the  Federal  Gov- 
ernment have  terminated  In  consent 
decrees. 

There  evidently  Is  a  "silent  conspiracy" 
between  the  Federal  Government  and 
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large  corporations  to  circumvent  the  in- 
tent of  the  antitrust  laws  and  weaken 
the  position  of  the  consumer  by  using 
consent  decrees  to  cut  off  followup  pri- 
vate damage  suits. 

The  corporation  counsels  of  the  city  of 
New  York  and  the  county  of  Los  Angeles 
have  endorsed  the  portion  of  my  legisla- 
tion applying  to  governmental  Jurisdic- 
tions. 

For  many  years  "consumer  protection" 
has  been  the  stated  purpose  of  that  body 
of  law  which  serves  to  provide  guidelines 
to  American  business  for  its  proper  oper- 
ation. Protecting  the  customer  from  fi- 
nancial harm  has  always  served  in  large 
part  as  the  Justification  for  court  deci- 
sions in  which  members  of  industry  have 
been  held  in  violation  of  antitrust  laws. 
See  Standard  Brands.  Inc.  v.  Smidler,  151 
P.  2d  34  (2d  Cir.  1945)  (Frank  J.,  con- 
curring • ;  Federal  Trade  Commission  v. 
Mary  Carter  Paint  Co.  et  al.,  382  U.S.  46, 
86  S.  Ct.  219  (1965) .  Strong  enforcement 
of  the  antitrust  laws  continues  to  be  the 
stated  policy  of  the  U.S.  Government. 
Atty.  Gen.  Natl.  Comm.  Antitrust  Rep. 
378.  Yet  the  vast  majority  of  antitrust 
suits  and  trials  which  reach  judgment  are 
not  brought  or  Initiated  by  consumers. 
They  are  instead  a  result  of  the  heat  of 
friction  within  industry  itself  as  unlaw- 
ful advantage  taken  by  one  member  of 
the  business  community  creates  a  pres- 
ent or  threatened  financial  loss  to  an- 
other and  causes  him  to  seek  injunction 
and  redress,  or  arise  because  the  Govern- 
ment discovers  alleged  violations  of  law 
(^  which,  if  left  unchecked,  would  set  prece- 

3         dent  that  would  ultimately  destroy  the 
*<  stability  and  freedom  of  the  economy. 

In  a  large  sense  the  protection  which 
results  serves  to  promote  the  general 
welfare  and  to  preserve  an  essential  faith 
in  fair  dealing  at  the  marketplace.  But 
while  the  consumer  may  enjoy  the  eflfect 
of  his  National  Government's  vigilance 
in  the  antitrust  field  at  the  perimeters  of 
his  economic  life  and  may  owe  a  great 
deal  to  that  protection — something  more 
is  required.  The  consumer  needs  greater 
power  to  give  him  the  standing  and  the 
capacity  to  strike  back  at  economic  poli- 
cies and  practices  which  unlawfully  harm 
him  as  an  individual.  Where  such  a  po- 
tential cause  of  action  lies  submerged 
and  immasculated  in  the  Individual  citi- 
zen the  larger  protection  hfis,  a  fortiori, 
broken  down. 

The  treble  damage  suit  provided  pri- 
vate litigants  by  section  7  of  the  Sher- 
man Antitrust  Act — July  2,  1890,  chapter 
647.  26  statute  209,  as  amended — verifies 
the  reality  of  the  threat  to  the  consumer 
and  substantiates  the  fact  of  his  indi- 
\1dual  weakness  In  the  face  of  industry. 
But  to  successfully  prosecute  the  anti- 
trust lawbreaker  the  consumer  requires 
an  abundance  of  solid  evidence  which, 
because  of  its  usually  devious  and  com- 
plex effect  upon  him  personally,  and  be- 
cause of  the  great  difBculties  which  he 
encounters  in  gathering  it,  is  generally 
beyond  his  reach.  Still  more  dlflBcult  is 
his  burden  in  proving  the  existence  and 
extent  of  his  damages.  He  is  very  much 
in  need  of  Government  evidence  In  sub- 
stantiating the  depth,  or  even  the  exist- 
ence of  his  cause  of  action. 

Adding  to  the  consumer's  difficulty  In 
this  regard  have  been  court  decisions 
which  have  stated  the  belief  that  the 


primary  purpose  of  section  5(a)  of  the 
Clasrton  Act  is  not  to  encourage  and  aid 
private  litigants  in  treble  damage  actions, 
but  is  rather,  to  encourage  defendants 
to  enter  into  consent  decrees  with  the 
Government.  United  States  v.  Bruns- 
vHck-Balke-Collender  Co..  203  F.  Supp. 
657  (E.  D.  Wis.  1962);  cf.  United  States 
V.  Ward  Baking  Co.,  163  Trade  Cas.  77, 
499  (n.  D.  Fla.  1963),  (held  not  conclu- 
sive). It  has  been  estimated  that  70  to 
75  percent  of  all  cases  in  which  evidence 
is  gathered  by  the  Justice  Department 
against  antitrust  law  violators  are  not 
brought  to  trial  but  are  settled  by  con- 
sent decree.  A  significant  portion  of  anti- 
trtist  criminal  actions  are  brought  under 
pleas  of  nolo  contendre.  The  nolo  con- 
tendre  plea  in  an  antitrust  criminal  ac- 
tion is  considered  the  equivalent  of  a 
consent  decree  in  its  evidentiary  effect 
upon  private  litigants.  City  of  Burbank  v. 
Gen«roi  Electric  Co.,  329  F.  2d  825  (9  Cir. 
1964) .  When  a  consent  decree  is  entered 
into,  as  when  a  plea  of  nolo  contendre 
is  accepted,  the  evidence  which  was  col- 
lected and  utilized  by  the  Government 
in  bringing  about  the  plea  or  decree — 
and  which  would  have  been  used  to  more 
fully  prosecute  the  case  in  court — is  lost 
to  the  use  of  all  other  potential  claim- 
ants, governmental  and  private.  As  a 
result,  industry  is  granted  an  immimity 
against  suit  which  must  be  seen  as  being 
in  direct  contravention  of  the  spirit,  if 
not  the  letter  of  the  Sherman  Act's  treble 
damage  provisions,  and  which  mocks  the 
avowed  principal  reason  for  the  exist- 
ence of  the  Federal  Trade  Commission — 
that  of  consumer  protection.  See  United 
States  v.  Standard  Ultramarine  and 
Color  Co..  137  F.  Supp.  167  (1955) ,  at  171, 
172. 

But  there  are  these  reasons  frequently 
given  to  Justify  the  use  of  consent  de- 
crees :  That  the  Government  is  unable  to 
take  to  court  all  those  against  whom  it 
has  evidence  of  antitrust  violations  due 
to  limited  time  and  resources;  that  con- 
sent decrees  are  obtainable  more  easily 
and  speedily  than  are  court  decisions; 
that  industry's  genuine  cooperation  in 
stopping  questionable  or  unlawful  busi- 
ness practices  will  more  readily  result  if 
consent  decrees  are  available,  as  opposed 
to  perhaps  harsher  court  decisions;  and, 
that  in  many  cases  evidence  obtained 
might  not  sustain  a  court  judgment  in 
favor  of  the  Government  while  the  same 
evidence  may  be  sufficient  to  provide  the 
bargaining  power  necessary  to  obtain  a 
consent  decree. 

I  believe  there  is  merit  in  each  of  these 
reasons,  but  particularly  in  the  last,  is 
adequate  to  justify  limited  continuation 
of  the  consent  decree  "program."  How- 
ever, the  Justice  Department's  asserted 
Inability  to  handle  prosecution  of  all 
potentially  strong  antitrust  cases  due  to 
its  limited  resources  speaks  more  clearly 
and  urgently  to  the  need  for  more  ade- 
quate enforcement  of  the  law  to  cope 
with  a  problem  of  this  magnitude  them 
It  does  to  excuse  continuation  of  a  basi- 
cally weak  procedure.  A  temporsu'y  in- 
crease in  lawsuits  by  Government  at  all 
levels  and  by  private  citizens  would  pro- 
ably  achieve  the  beneficial  results  which 
such  action  Is  thought  to  obtain  in  most 
every  other  area  of  the  law. 

The  slow  movonent  of  the  wheels  of 
formal  Justice  Is  a  recognized  fact,  but 


it  would  be  tragic  if  that  problem,  itself 
high  on  the  current  list  of  priority  prob- 
lems, should  serve  to  further  excuse  the 
court's  inadequate  functioning. 

Once  industry  becomes  aware  of  a 
willingness  in  the  Justice  Department  to 
take  and  assist  cases  to  court,  and  of  the 
courts'  increasing  ability  to  handle  them 
with  reasonable  speed,  its  more  thorough 
and  willing  cooperation  can  fairly  be  ex- 
pected in  preventing  a  greater  number  of 
abuses  before  they  occur.  This  concept  is 
at  the  heart  of  our  system  of  punishment 
for  the  lawbreaker  as  a  lesson  for  the 
morrow. 

When  a  consent  decree  Is  entered  or  a 
plea  of  nolo  contendre  made  for  all  in- 
tents and  purposes  the  matter  is  termi- 
nated. At  the  time  that  the  evidence 
compiled  by  the  Government  is  marked 
inaccessible,  Investigatory  activities  gen- 
erally come  to  an  end  as  well.  This  se- 
quence of  events  often  presents  the  ap- 
pearance of  a  silent  conspiracy  between 
the  Government  and  the  defendants  to 
conceal  and  suppress  evidence  necessary 
for  the  establishment  of  guilt.  Realiza- 
tion of  this  fact  has  gained  governmen- 
tal recognition  in  the  form  of  "asphalt 
clauses"  included  in  some  consent  de- 
crees to  facilitate  an  admission  of  spe- 
cific wrongdoing.  These  have  generally 
not  met  with  much  success  however.  See 
United  States  v.  Allied  Chem.  Corp., 
Trade  Reg.  Rep.  (1961  Trade  Cas.  No. 
69,923)  ;  see  generally  Kaplan,  "The  As- 
phalt Clause — A  New  Weapon  in  Anti- 
trust Enforcement,"  3  Boston  College 
Indus.  &  Comm.  L.  Rev.  (1962) . 

The  machinery  of  Government  is  no 
more  able  to  supervise  enforcement  of 
consent  decrees  than  it  is  to  bring  anti- 
trust suits  to  court.  The  large  niunber  of 
new  complaints  brought  against  indus- 
try, versus  the  number  of  contempt 
charges  filed  for  violation  of  the  terms 
of  consent  decrees  suggests  that  either 
the  Justice  Department  is  not  geared  to 
follow  up  consent  decree  complismce  or 
that  industry  cooperation  is  near  perfect. 
The  latter  alternative  appears  less  likely 
than  the  former. 

The  fear  of  treble-damage  action  is 
one  of  the  most  potent  influences  in  se- 
curing compliance  with  antitrust  laws. 
Neale,  "The  Antitrust  Laws  of  the 
U.S.A.."  388  (I960).  The  greatest  threat 
to  monopolistic  practice  is  the  threat  to 
the  offender's  pocketbook.  This  is  In- 
herently true  when  dealing  "with  imper- 
sonal corporations.  Hence,  financial  loss 
provides  the  strongest  deterrent  to  a  vio- 
lation of  the  antitrust  laws.  Bruce  Juices, 
Inc.  v.  American  Can  Co.,  330  U.S.  743 
(1947). 

Recovery  of  damages  by  private  par- 
ties serves  the  additional  function  of 
canceling  any  illegal  gain  derived  by  the 
company  from  an  antitrust  violation. 
Loevinger.  "Private  Action — The  Strong- 
est Pillar  of  Antitrtist,"  3  Antitrust  Bull. 
167,  168  (1958).  "The  motivation  for  a 
conspiracy  in  restraint  of  trade  is  essen- 
tially financial.  A  financial  penalty  would 
thus  seem  to  be  an  essential  deterrent 
and,  in  some  circtimstances,  afford  a 
stronger  therapeutic  effect  than  criminal 
penalty  or  injunctive  relief."  Kaplan, 
"The  Asphalt  Clause — A  New  Weapon  in 
Antitrust  Enforcement,"  3  Bostwi  Col- 
lege Indus.  &  Comm.  L.  Rev.  (1962). 
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Additionally  the  Sutes  and  cities  have 
an  undeniable  vital  interest  In  the  wel- 
fare and  financial  secunty  of  each  citi- 
zen which  IS  not  at  all  in  conflict  with 
the  higher  order  Interest  of  the  National 
Government  in  its  concentric  citizenry 
Consequently,  the  States  and  ciUes  have 
a  swlce  in  antitrust  law  enforcement 
which  ^oes  to  the  punishment  of  anti- 
trust violators 

If  treble  damages  are  thought  too 
harsh  to  permit  widespread,  feasible  use 
as  a  tool  of  deterrence,  perhaps  the  solu- 
tion lies  In  reducing  or  creatms  a  sliding 
scale  of  multiple  damages  The  answer 
is  not.  however,  to  reduce  Government 
suit  and  prosecution  and  to  imprison 
much-needed  evidence 

The  bill  I  have  introduced  preserves 
consent  decrees  and  pleas  of  nolo  con- 
tendere as  means  of  enforcement  where 
evidence  of  antitrust  violation  Is  incom- 
plete or  subject  to  a  real  possibility  of 
insufRciency  in  a  court  of  law.  while  at 
the  same  time  making  available  all  evi- 
dence collected  and  utilized  In  bringing 
them  about  If  evidence  Is  truly  insuf- 
f^cien'.  to  warrant  either,  then  of  course 
the  Government  has  the  duty  to  drop  its 
charges  and  to  withhold  that  evidence 
from  the  public 

The  States  and  cities,  as  well  as  the 
individual  victims  of  antitrust  law  vio- 
lations should  be  assisted,  not  hindered, 
by  the  Federal  Government  In  seeking 
their  proper  and  lawful  remedies 

I  insert  the  text  of  the  bill  as  well  as 
letters  from  the  corporation  counsels  of 
the  county  of  Los  Angeles  and  the  city 
of  New  York  and  from  Mayor  John  Lind- 
say endorv-ing  the  objective  of  the  legis- 
lation 

The  text  of  the  bill  and  letters  fol- 
lows 

HR    16551 
A  bill   to  amend   the  Clayton   Antitrust   Act 
to    provide    accessibility    to    documentary 
evidence  gathered  m  connection  with  cer- 
tain anutrust  actions  brought  on  the  be- 
half of  the  United  States 
Be    \t    enacted    by    the    Senate   and    House 
of   Representatnes   of   the    Vntted    States  of 
Arne".ca  m  Congress  aiiembled. 

Section  1  Section  5  of  the  Clayton  Anti- 
trust Act  i28  SUt  731;  15  U  S  C  16)  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof 

•  ici  Upon  the  entry  of  a  consent  decree 
m  diiy  clvU  antitrust  proceeding  or  the  en- 
try of  flaal  Judgment  after  a  plea  of  nolo 
contendere  In  any  criminal  anUtrust  pro- 
ceeding, the  Attorney  General  shall  assemble 
all  documentary  evidence,  in  whatever  form, 
gathered  by  the  United  States  for  poa«lble  use 
in  the  proceeding  In  accordance  with  such 
reaaonable  procedures  as  he  may  prescribe, 
and  notwithstanding  any  restxtctlona  other- 
wise imposed  by  section  552  of  title  5.  Unit- 
ed States  Code,  the  Attorney  General  shall 
make  the  material  assembled  pursuant  to 
thU  subsection  available  for  inspection  and 
copying 

"111  by  any  person  duly  authorized  to  act 
on  behalf  of  any  State  or  local  governmental 
body,  and 

■•|2)  by  any  person  '" 

CocNTT   or   Los   ANCBLza,   Omcz 
or  TKi  Covtrr-r  Cocnskl. 
Los  Angeles.  Calif..  February  5.  1970 

Hon    LlONAU)  TAMBaTKXl*. 

Raybum  House  Office  Building. 
Washington.  D  C 

Dkaji  M«  Fabbsto?*  This  will  acknowledge 
receipt  of  your  inquiry  of  January  22.  1970. 
wherein  you  Indicated  a  most  understand- 


able dlfsatlsfactlon  with  the  order  of  Judge 
Curtis  in  the  recent  federal  antl-tru.st  suit 
against  the  automobile  Industry 

I  most  wholeheartedly  ugree  with  your  re- 
action and  approve  of  your  mtejitlon  to 
amend  the  Clayton  Anti-Trust  Act  to  pro- 
vide access  to  governmental  bodies  to  Justice 
Department  evidence  fLtilowtng  a  nolo  con- 
te'idere  i<r  consent  decree  order 

Please  be  assured  that  my  reaction  Is  re- 
necilve  of  the  belief  of  members  of  the  B<:iard 
of  Supervisors  of  this  Counry  and  of  those 
attorneys  repreeentlnn  public  entitles  seek- 
ing recoupment  In   civil  anti-trust  cates 

If  this  office  may  be  of  any  a.«islstance  to 
you  in  pr<->ce88ing  this  matter  through  the 
legislature  we  would  be  most  happy  to  oblige 

With  kind  regards.  I  am 
Sincerely  yours. 

John  D  MaHarc. 

County  Counsel. 

The  City  of  Nrw  York 

Lsv,  Department 

January  14.  1970. 
Hon   Leonard  F^RBSTElN. 
Hayburn  //ou.^c  Office  Building. 
Wnthiugton.  D  C 
Attention  Mr  Ellis  Levin 

De.ir  Mr  Levin  Thank  you  for  consulting 
us  on  your  proposed  amendment  to  J  Sa  of 
the  Clayton  Act  As  you  know  the  City's 
hands  have  been  tied  on  more  than  one  oc- 
casion by  the  failure  to  obtain  documents 
used  by  the  Department  of  Justice  in  anti- 
trust suits  where  consent  decrees  or  pleas 
of  Solo  Contendere  have  been  entered 

For  your  information,  I  am  enclosing  cop- 
ies of  several  papers  related  to  the  Impound- 
ing of  documents  In  ca,scs  In  which  the  City 
was  a  party  In  chronological  order  these 
are  the  order  In  the  library  editions  of  chil- 
dren- books  suit  which  Just  imptninded  doc- 
uments but  did  not  allow  us  access  to  the 
materials;  Judge  Travlas  order  giving  us 
accesj  to  similar  materials  in  the  maple 
flooring  suit  without  resort  to  further  court 
action,  and  our  petition  and  memorandum 
in  support  thereof,  and.  the  opinion  In  the 
automobile  air  poUu'lon  case  which,  on  page 
6  refers  to  the  order  denying  us  access  U) 
materials  impounded  until  'good  cause 
therefore  can  be  shown  "  As  you  can  see. 
the  latter  opinion  was  a  backward  step  In 
the  City's  efforts  In  the  antitrust  Held 

If  I  can  be  of  any  further  help,  please  do 
no;  hesitate  to  call  me 
Sincerely  yours. 

J   Lee  Rankin. 

Corporation  Cmmsel 
By  Et-GENE  Margolis 
Assistant  Corporation  Counsel 

The  Crrv  or  New  York. 

Office  of  the  Mayor. 
Weir  York.  N  Y  .  October  3.  1969 
Hon    Leonard  Farbstei.v. 
Congress  of    the   United    States. 
Raybum  House  Office  Building. 
Washington.  D  C 

Dear  CoNCRE83»tAN  Parbstein  This  Is  In 
response  to  your  letter  of  September  17.  1969. 
with  respect  to  anUtrust  litigation  attack- 
ing the  conspiracy  by  automotive  manufac- 
turers to  restrict  development  of  pollution 
controls 

Your  suggestion  that  the  City  of  New  York 
Intervene  In  the  pending  suit  by  the  Federal 
Government  Is  well  founded  The  City's  Cor- 
poration Coun.sel.  J  Lee  Rankin,  and  Com- 
missioner of  Air  Resources.  Austin  N  Heller, 
were  following  this  litigation  closely,  even 
before  the  Justice  Department  announced 
on  September  11,  1969  that  It  had  negotiated 
and  filed  a  proposed  consent  decree.  Study  of 
the  proposed  terms  convinced  Mr.  Rankin 
that  the  decree,  at  least  in  tta  present  form 
and  on  the  basis  of  the  limited  Information 
revealed  by  the  Department,  does  not  ade- 
quately serve  the  public  interest.  Accordingly, 
he  decided  (11  to  intervene  In  the  Oovem- 
ment  suit,  for  the  purpose  of  objecting  to 


the  decree,  and  (2)  unless  further  study 
should  reveal  some  legal  obstacle,  to  file  an 
Independent  treble-damage  suit  against  the 
defendants 

Today  the  City  filed  Its  motion  for  leave 
to  intervene  and  a  supporting  memorandum 
with  Federal  District  Judge  Jesse  W.  Curtis 
in  Los  Angeles  In  Its  moving  papers,  the 
City  asks  the  Court  to  require  the  Govern- 
ment to  produce  a  detailed  statement  and 
an  ilvsls  of  the  evidence  It  has  gathered  and 
to  demonstrate.  If  it  can.  that  the  proposed 
decree  Is  indeed  In  the  public  Interest.  Alter- 
natively. It  asks  the  Court  to  require  re- 
negotiation of  the  decree  to  Include  admis- 
sions which  will  assist  stale  and  local  govern- 
ments in  any  treble-damage  actions  they  may 
bring  The  City  Is  also  asking  the  Court  to 
order  the  Department  of  Justice  to  retain 
custody  and  control  of  all  of  the  documentary 
evidence  assembled  for  the  grand  Jury  which 
first  considered  the  conspiracy  and  to  make 
copies  available  to  all  state  and  local  gov- 
ernments which  file  treble-damage  actions. 

This  automotive  pollution  case  Illustrates 
some  major  weaknesses  of  the  antitrust  laws 
and  the  need  for  assistance  from  you  and 
your  colleagues  In  Congress  Because  of  your 
interest.  I  will  outline  below  the  gist  of  re- 
cent experience  by  this  and  other  state  and 
local  governments 

New  York  City  has  been  vigorously  prose- 
cuting treble-damage  antitrust  actions  dur- 
ing my  admlnlstraUon.  The  City's  Corpora- 
tion Counsel  has  successfully  concluded  seven 
such  suits  since  early  in  1966.  These  pro- 
vide for  refunds  totalling  more  than  $9,000.- 
000  from  companies  which  have  conspired  to 
overcharge  the  City  and  public  authorities 
operating  here  Seven  other  eases  are  In  vari- 
ous stages  of  pretrial  discovery  and  settle- 
ment discussions  and  several  more  are  In 
preparation.  As  far  as  we  know,  the  special 
antitrust  unit  which  we  set  up  In  the  City's 
Law  Department  In  1967  is  the  only  such 
unit  In  any  municipality 

The  Supreme  Court  has  on  numerous  oc- 
casions stressed  the  Importance  of  treble- 
damage  litigation  in  carrying  out  the  Con- 
gressional policy  underlying  the  antitrust 
laws  To  that  end.  It  has  said.  "Congress 
meant  to  assist  private  Utlgants  In  utllUlng 
any  benefits  they  might  cull  from  govern- 
ment antitrust  actions"  (£mtc'i  Af  ofors 
Corp  V  General  Motors  Corp.)  The  theory 
Is  that  the  most  meaningful  deterrent  to 
monopolistic  practices  Is  a  threat  to  the  of- 
fenders  pocketbook 

Unfortunately,  other  considerations  have 
led  the  Government  to  subordinate  this  pur- 
pose and  to  accept  consent  decrees  which 
deny  injured  persons,  including  state  and 
local  governments,  important  benefits  po- 
tentially available  from  Government  cases. 
Such  consent  decrees,  like  the  proposed  au- 
tomatic decree,  typically  omit  any  admission 
of  wrongdoing.  Under  the  Clayton  Act.  as  now 
worded,  state  and  local  governments  can 
then  recover  damages  only  by  building  their 
own  cases  de  noix).  Moreover,  the  Govern- 
ment does  not  make  available  the  evidence 
It  has  gathered  by  interviews.  FBI  invesUga- 
tlon,  grand  Jury  subpoenas.  clvU  Investiga- 
tive demands  and  expert  analysis.  State  and 
local  governments  are  therefore  forced  to 
rely  on  laborious  and  tlmc-consumlng  dis- 
covery procedures. 

The  admissions  the  City  is  seeking  to  have 
Incorporated  m  the  automotive  decree  as  al- 
ternative relief  are  patterned  on  provisions 
the  Department  of  Justice  did  Insist  on  for  a 
short  period  of  time  In  the  early  1960'8.  This 
type  of  provision  Is  popularly  known  as  the 
"asphalt  clause."  See  United  States  v.  Lake 
Asphalt  A  Petroleum  Co.  of  Mass..  United 
States  v.  Bituminous  Concrete  Assn..  and 
United  States  v  Allied  Chemical  Corp.  The 
effect  of  the  asphalt  clause  would  be  to  give 
treble-damage  plaintiffs  a  prima  facte  case 
on  the  key  issue  of  whether  there  had  been 
a  violation  of  the   antitrust  laws. 

Decisions   in   the   more    recent   children's 
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books  and  maple  flooring  cases  are  precedents 
for  the  Impounding  and  copying  of  docu- 
ments obtained  in  the  course  of  a  Govern- 
ment investigation.  In  children's  books,  a 
consent  decree  much  like  the  automotive 
decree  was  proposed  in  the  Northern  District 
of  Illinois  In  1967.  New  York  City  and  others 
sought  unsuccessfully  to  Intervene  and  to 
secure  an  asphalt  clause.  On  appeal,  the  Su- 
preme Court  upheld  a  denial  of  Intervention 
and  therefore  did  not  reach  Issues  relating  to 
the  proper  relief.  However.  In  the  trial  court 
and  by  subsequent  motions  In  separate 
treble-damage  actions,  the  City  and  Its  as- 
sociated plaintiffs  did  ultimately  succeed  In 
obtaining  documents  which  had  been  pre- 
sented to  the  grand  Jury.  But  a  great  deal  of 
time,  effort  and  persistence  was  required.  In 
maple  flooring,  the  City  was  unsuccessful  In 
opposing  the  acceptance  of  nolo  contendere 
pleas,  which  have  the  same  legal  effect  In 
criminal  cases  as  consent  decrees  do  In  Gov- 
ernment civil  cases,  but  was  allowed  to  In- 
spect and  copy  all  grand  Jury  documents. 

You  may  wish  to  consider  several  legisla- 
tive remedies  which  have  been  suggested 
from  time  to  time. 

Senate  No.  2137,  now  pending,  would  make 
noJo  contendere  pleas  In  criminal  cases  prima 
facte  evidence  In  private  treble-damage  suits. 
The  Antitrust  Division  went  on  record  last 
year  as  favoring  such  an  amendment. 

In  the  85th  Congress,  the  House  Antitrust 
Subcommittee  conducted  an  intensive  in- 
vestigation Into  the  antitrust  consent  de- 
cree program  of  the  Department  of  Justice 
and  reported : 

During  the  waiting  period,  private  parties, 
who  may  be  affected  by  the  terms  of  the  de- 
cree, should  be  given  an  opportunity  to  in- 
tervene in  the  Government's  case  in  order 
to  present  their  objections  to  the  court  for 
Its  consideration."  (Italics  added.) 

As  indicated  by  the  children's  books  case, 
an  injured  state  or  local  government  pres- 
ently faces  serious  difficulties  In  attempting 
to  intervene  In  a  Government  case.  That 
means,  of  course,  that  If  the  District  Court 
does  not  heed  Its  requests  for  modification 
or  rejection  of  a  consent  decree,  no  further 
redress  Is  open. 

Another  very  useful  legislative  step  would 
be  clarification  or  confirmation  of  a  state  or 
local  government's  right  to  have  prompt  ac- 
cess (without  the  necessity  of  an  adversary 
proceeding)  to  documentary  and  other  evi- 
dence assembled  by  the  Department  of  Jus- 
tice— once  the  federal  government's  case  Is 
concluded  Protracted  discovery  and  the  op- 
portunity for  dilatory  maneuvers  by  defend- 
ants In  treble-damage  actions  would  thereby 
be  appreciably  curtailed. 

Mr.  Rankin  and  I  will  be  happy  to  place  at 
your  disposal  any  additional  background  ma- 
terial which  may  be  requested  In  pursuing 
our  Joint  Interest  In  effective  antitrust  en- 
forcement. 

I  am  sending  copies  of  this  letter  to  your 
colleagues  whose  names  appeared  In  your  let- 
ter under  your  signature. 
Sincerely, 

John  V.  Lindsay. 

Mayor. 


WOMEN   STRIKE   FOR   PEACE   CALL 
FOR  NEW  PRIORmES 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  RYAN.  Mr,  Speaker,  today  mem- 
bers of  Women  Strike  for  Peace  from 
throughout  the  Nation  are  in  the  Na- 
tion's Capital  to  present  signatures 
which  they  have  collected  opposing  the 
spending  of  American  tax  dollars  for  the 
war  in  Vietnam  and  Laos  and  urging  the 
Congress  to  reallocate  these  funds  for 
our  Nation's  desperate  domestic  needs — 


education,  housing.  Jobs,  health,  envi- 
ronment, and  the  rebuilding  of  our 
cities. 

Women  Strike  lor  Peace  has  contin- 
ually expressed  opposition  to  oiu-  In- 
volvement in  Vietnam. 

Unfortunately,  voices  of  concerned 
citizens  have  been  virtually  Ignored — 
first  during  the  Johnson  administration, 
and  now  by  President  Nixon,  who  said 
of  the  October  15  Vietnam  moratorium: 

Under  no  circumstances  will  I  be  affected 
by  It. 

Although  he  promised  a  change  of 
Vietnam  policy  during  his  campaign,  the 
President  has  done  little  to  change 
America's  posture  in  the  war. 

The  Nixon  "Vietnamization"  program 
is  merely  a  rehash  of  what  prompted 
massive^  American  involvement  in  the 
first  place — we  were  to  train  and  arm 
the  South  Vietnamese,  but  it  was  their 
war,  and  they  were  going  to  do  the 
fighting. 

The  new  Nixon  plan  of  Vietnamiza- 
tion, as  described  during  the  President's 
November  3  speech,  is  nothing  more  than 
the  old  Johnson  policy. 

As  a  result  of  this  policy,  some  40,758 
Americans  have  died  in  hostile  action  as 
of  February  28,  1970.  Those  who  have 
been  injured  and  maimed  number 
268,296. 

The  number  of  South  Vietnamese  who 
have  been  killed  or  woimded  number  in 
the  thousands.  These  casualties  include 
women,  old  people,  and  children.  "Those 
who  have  not  been  killed  or  wounded 
have  often  become  refugees  after  their 
vUlages  have  been  burnt  to  the  ground. 

How  many  more  lives  must  be  lost,  how 
many  more  people  must  be  maimed,  how 
many  more  villages  must  be  burnt  be- 
fore we  realize  that  the  policy  of  Viet- 
namization has  left  a  plimdered,  bar- 
ren nation  which  will  never  again  be  the 
same? 

How  long  before  we  realize  that  a  pol- 
icy aimed  at  protecting  democracy  the 
right  to  self-determination  based  upon 
support  of  a  government  which  is  un- 
democratic cannot  succeed? 

The  President  has  asked  that  his  plan 
be  given  a  chance.  In  October  and  No- 
vember, several  himdred  thousands  of 
Americans  i)eacefully  expressed  their 
concern  about  the  war.  They  are  still 
concerned;  especially  concerned  that 
their  feelings  have  fallen  on  deaf  ears. 
All  they  are  asking  is  to  give  peace  a 
chance. 

Congress  can  give  peace  a  chance.  Con- 
gress has  the  power  to  deal  effectivfely 
with  foreign  policy,  but  it  h£is  abdicated 
that  responsibility.  Congress  should  be 
able  to  learn  from  its  mistakes.  Look  at 
where  abdication  of  this  responsibility 
led  in  Vietnam.  Where  is  it  going  to  lead 
in  Laos? 

Once  again,  the  American  people  are 
being  told  that  Americans  are  serving  in 
Laos  merely  In  an  advisory  capacity.  We 
are  told  there  have  been  no  deaths  as  a 
result  of  our  Involvement  in  Laos.  Then 
we  are  tol^  there  have  been  deaths,  but 
that  they  did  not  result  from  combat 
activity. 

The  intervention  In  Laos  had  occurred 
without  the  approval  or  consideration  of 
Congress.  Although  the  Congress  is  re- 
ceiving some  Information  on  our  activi- 


ties there,  the  President  has  ref^osed  to 
reveal  the  true  extent  of  n.l^£^)ailitary 
operations.  If  Congress  does  not£itercise 
its  control  over  foreign  policy,  vSre  well 
may  be  on  the  road  to  another  war  in 
Southeast  Asia. 

Because  of  my  deep  concern  about 
Congress'  abdication  of  its  foreign  policy 
responsibility,  I  have  introduced  House 
Concurrent  Resolution  531,  with  16  co- 
sponsors  which  would  create  a  Joint 
Congressional  Committee  on  Foreign 
Policy.  This  committee  would  have  the 
authority  to  make  continuing  studies 
and  investigations  of  all  foreign  policy 
problems  and  then  report  back  to  the 
House  and  the  Senate  its  recommenda- 
tions on  foreign  policy. 

Another  area  in  which  Congress  has 
abdicated,  or  merely  ignored,  its  respon- 
sibility is  its  power  of  the  purse,  refusing 
to  assign  priorities  and,  to  appropriate 
American  tax  dollars  accordingly. 

Fiscal  year  1970  funds  for  defense  total 
$69,640,568,000.  In  comparison,  only 
$2,631,356,000  went  for  housing;  only 
$1,929,738,630  went  for  transportation; 
and  only  $17,861,936,200  went  for  health, 
education,  welfare,  and  poverty — as  a 
result  of  the  Presidential  veto.  This 
amoimt  is  lower  than  the  original  con- 
gressional appropriation  and  in  addi- 
tion, can  be  and  will  be  cut  back  2  per- 
cent by  the  President. 

Thus,  fiscal  year  1970  appropriations 
for  our  domestic  needs  such  as  educa- 
tion, health,  welfare,  poverty,  housing, 
and  transportation  was  $22,423,030,830; 
less  than  one-third  of  our  defense  ex- 
penditures. 

The  Americans  whose  signatures  are 
being  presented  by  Women  Strike  for 
Peace  are  tired  of  having  their  tax  dol- 
lars misspent.  Their  flyer  states: 

Today — our  Congress  wastes  66%  of  our 
taxes  on  war  while  hunger,  sickness,  crime, 
slums,  and  unemployment  go  tmattended  .  . . 
and  taxes  and  prices  keep  rising. 

The  Congress  has  the  power  to  change 
this.  It  has  the  power  to  divert  money 
into  feeding  the  himgry,  housing  the 
homeless,  providing  jobs  and  security, 
healing  the  sick,  eradicating  misery  and 
crime,  cleaning  up  our  environment,  and 
turning  our  cities  from  centers  of  deteri- 
oration and  decay  to  useful  and  desira- 
ble places  to  live. 

In  this  decade  of  the  1970's,  in  this 
most  te<ainologically  advanced  nation  in 
the  world — we  have  the  choice  of  using 
our  vast  resources  and  moneys  for  the 
creative  use  of  rebuilding  our  society 
rather  than  using  them  for  the  materials 
of  death  smd  destruction. 

Today,  Congress  is  being  summoned  by 
the  voices  of  Americans  who  want  to  see 
such  a  change.  They  are  asking  Congress 
to  use  their  taxes  for  our  many  needs 
at  home. 

We  must  listen.  We  must  not  allow 
their  voices  to  fall  upon  deaf  ears.  For  In 
the  end,  we  will  be  responsible  for  what 
happens  In  this  country  In  this  decade. 
We  must  fulfill  our  role.  We  must  live  up 
to  our  responsibilities. 


LEGISLATION  TO  END  MOTOR  VE- 
HICLE POLLUTION  OP  AIR 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 


7948                                             CONGRESSIONAL  RECORD— HOUSE  March  IS,  1970 

nnint  in  th^  RecoRD  Mid  tO  IncludC  ex-  mobiles  currently  on  the  road  The  nation-  and  the  90-91  unleaded  gasoline  sales  ap- 
point in  me  KECORD  ana  W  mciuae  ex  ^^^^  percent  satlslled  •  by  various  RON  s  proached  90  to  95  .  .  the  petroleum  Industry 
traneous  matter  '  u  about  aa  follows                                   Tercent  could  start  to  take  the  lead  out  of  premium. 

Mrs.  MINK.  Mr  Speaker,  today  I  am  rqn  satis/led"  (say  not  later  than  l»78i.  a^  a  reeult  of  re- 
introducing legislation  to  end  motor  ve-           ^   • lo  nnery  technology  evolution,  making  high  oc- 

hlcle  pollution  of  our  air.                                                90    20  tane    comjxjnents    avalUible    at    a    relatively 

\CCording  to  reliable  estimates,  motor           y2     40  reaaoaable  coot   At  that  time  a  leadless  96-97 

vehicle    emissions    cause    60    percent    of           94     - 6u  octane  premium  couia  become  available  and 

.r^                  .  .        ,  _, ii,.n„„  .„  matrn              a6                                          80  thus  Detroit  would  have  a  choice  of  making 

the  ground-level  air  polluUon  in  metro-             ^^      --- i::::..:::     .I...:  90  low    and    hl^h    octane    requirement    engines 

politan  areas.  Part  of  this  poUuUon  Is         ^^°     - - ^  ^^^^^ 

the  Introduction  of  millions  of  poimds  of                                        "" the  altbrnative  solution 

poisonous  lead  into  our  atmosphere  each  ^^^ --^^^-..^|i^«  e-l^h  ^i^LllLl^raUn?  Another   alternative   currently   being   dls- 

^There  has  been  considerable  discus-  ^^ Vo^e'^v-r  r^n^^ng'^r:.^;/ c^  ':T.r^^:^.r^^'^ .^,::^ri^l 

slon   by   automobile   manufacturers   and  f,^  add  7  octane  numbers,  but  at  an  addl-  ^^Ird    tank   in   service  suctions   m   order   to 

the  petroleum  industry  concerning  pos-  y,„^,,  ^^,  ^hat  is  estimated  to  be  2<-3(  per  prt^vide  a  special  lead- free  fuel  for  the  1971 

sible  steps  to  remove  lead  from  gasoline  gallon    in    addiuon.    several    years    win  "be  ^'''^"^'':;^^^,TZlT^^^.^Jr^n^^^^^^ 

and  also  end  other  forms  of  pollution  by  f:qulred    to    construct    the    needed    new    re-  [TnTte^ulrements  ?e  g     9i  rSn    unr^"" 

the  internal  CombusUon  engine.  My  bUl  an.ng  equipment    The  toui  capital  cost  of  ';^*^^7,"^73^;°  mg  the  ex^tfng  p"  t^  for 

would  encourage  these  efforts  by  private  '^.'^''^fane'^nL'^^b:!  i^'^im^^T^'bl"  ^^^Clrs  on  "he  road  .94  ron  beaded  and 

U^dUStry.  t^Va'^^^^nn^^^  il'::ZTU:.T..'1,t  >  00   R  on    leaded,     Assuming    that   200.000 

The  essential  provisions  are  as  follows  umited    construcaon    capability     it    is    Un-  ^^tations  need  such  conversion  1  out  of  some 

First     After    December    31.    1975.    no  ^Jtte  fH^ma^or  ^flneneTio  add  such  300,000  total ,  the  capital  co.t  for  this  "tem- 

leaded  gasoline  wUl  be  manufactured  m  ^ed  equipment  in  a  Ume  schedule  that  porary     third  grade  system,  including  neces- 

"^""       "~~,  ,    .      ..       rt    It. I  o*-««.  "c^=v.^           ,     J  I,    ,   „  siry  addition  I    terminal  tankage,  is  between 

or  imported  Into  the  Uliited  Stat^^  miiv  be  required  by  law.  ^^  >^,,,j^^  ^^^  ,2  billion    ThU  la  obviously 

Second.  After  December  31.   1972.  no  the  bebt  solition  an  extremely  unwise  use  of  the  nations  (and 

vehicle  with  an  internal  combustion  en-  j^  lead-free  regular  gasoline  and  a  leaded  the    petroleum     industry  s)     resources    and 

gine  may  be  manufactured  in  the  United  premium    gasoline    could    be    provided    tm-  should  oe  avoided    As  can  be  seen  alx)ve.  the 

States    unless    it    operates    on    unleaded  mediately    without    increaalng    the    average  trend    Is    toward    virtually    a    single    RON. 

gasoline  °'*^   ^   ^*  couaumlng   public  and   without  grade  of  gasoline  by  the  end  of  the  decade. 

Third    After  Jime  30    1972   no  new  mo-  impoeing  extreme  financial  requirements  and  Installing  a  third  grade  system  on  a  crash 

iiiiru.  r^               '^^^        ..  unpoaeible    conatructlon    schedules    on    the  basis    (or  any  other   basis)    maJces   no  sense 

tor  vehicle  will  be  manufactured,  sold,  or  }^^^^  industry  if   the  following  proce-  whatever  And,  most  important,  only  the  1971 

imported  unless  it  is  equipped  with  proper  ^^^^  ^^^^  adopted  and  later  model  year  cars  would  use  leadless 

antipollution  devices.  ,»)    Refiners     could     divide     the     exlsUng  gasoline    This  is  in  contrast  with  60  to  60 

Fourth.   After  December  31.    1975.   no  octane  pool  into  two  groups,  about  as  fol-  of  the  existing  cars  going  immediately  to  a 

motor  vehicle  will  be  allowed  to  operate  lows;  leadless    fuel    made    possible    by    modifying 

in  the  United  States — except  transient  Lead.fre«   pool":  90-91  RON.  existing  cars 

vehicles— unless  It  fulfills   the  existing  i^»<ied    pool     89  90  R  o  N.  without  lead.  thc  wrap-xjp 

ftntlnolhitlon  standards  P'"*  '****•  ^"^  ^  ^-^  ■  **"^  "*^-  Through  legislation  or  otherwise  adopting 

•^i^^^i^-  !r^,^*rnfnt  for  r«r  nwnPrs  '^'^    ^'°   gasoline-    would    then    replace  oie   -Best   Solution  ■   as   outlined   above,   the 

To  provide  mducement  for  car  owners  ^^  ^^^^^  ^^^  ^^  ron.  leaded)   and  transition  from  two  grades  of  leaded  gaao- 

to   have   their   old   cars   adjusted   to   use  premium  ( 100  ron  leaded )  ime    to    two    grades    of    unleaded    gasoline 

unleaded  gasoline,  my  bill  increases  the  ,b(    Detroit's  auto  manufacturers  have  in-  would    have    been    accomplished    smoothlv. 

tax  on  leaded  gasoline  progressively  from  dicated    that   the    1971    models   can    be   de-  with  minimum  cost  to  the  public  and  with 

4  cents  in  1970  to  6  cents  after  Septem-  signed   with   compression    ratios   and   other  ,  sudden  major  reduction  in  lead  pollution. 

ber  30    1972    In  addition    it  provides  a  adjustmenu  so  that  the  R  ON  requirements  unwarranted,   resource-wasting   investments 

Pp^pra'l  navment  of  '>0  oercent  of  the  cost  "^  "'^  "*"  '""<**"  "ould  not  generally  ex-  ^    facilities   to   distribute   a   third   grade  of 

f  cft?ti  frf^tLn  nr^ms  to  Mifonce  ''^  ^'    PMrther,  It  has  been  indicated  that  ^^leaded  gasoline  and  crash  reflning  facill- 

Of  SUte  mspecUori  programs  to  enforce  ,,^p,^  adjustment,  at  low  cost  can  be  made  t,„    ^^   ^^^    high    octane   component-   by 

exhaust  emission  standards.  to  moe:  exustlng  automobiles  (during  a  regu-  destructive       resource-wasting       techniques 

In  View  of  the  danger  to  our  health  lar  tuneup)   so  that  a  cars  RON    require-  would  have  been  avoided.  Further,  all  new 

posed    by    motor    vehicle    emissions    and  menr  can  be  lowered  by  about  3  RON    By  ^j^j^  starting   in    1971    would  be  using  lead- 

consequent    air    pollution,    I    think    it    Is  this    procedure    the    automobile    population  jj.^    gasoline    and    a    most   rapid   phase-out 

imperative  for  Government  and  Industry  pendent    "satisfied"   curve   could    be   shifted  ^j  existing  cars  using  leaded  gasoline  would 

to  begin  at  once  to  implement  the  pro-  ^°  ^^«  following  have  been  accomplished  The  public,  playing 

gram  provided  for  in  my  bill.  I  am  in-  ^^  „                                              ..,^M.Ti-  '"  '°"  "^  '"^!''^  its  existing  cars  derated 

,    J.            »w ^-u,.  »  ~^,^^i^»,  cfotii  RON                                                    satisfied  n   octane   requirement   in   accordance    with 

eluding  with  my  remarks  a  posit  on  State-            ^        ,„  p^^^^^  «tabiished  by  Detroit  and  en- 

ment   by    an   oil   company    OUUmmg    its              ^^       ___ jq  forced    through    national    legislation,    would 

concept  of  the  best  solution  to  the  transl-              gg  _     40  quickly  enjoy   less  pollution  in  the  atmos- 

tion  from  leaded  to  unleaded  gasoline :                91  60  phere  at  minimum  cost 

The  TEANsmoN  Peom   Leaded  to  Unleaded  93 80  ^ 

Oasoi-ihe  93 -- »° 

THX  amjATioN                                        ^"^  -   - °®  STUDY     OF     PENNSYLVANIA     AVE- 

Most  of  the  nation's  major  refineries  pres-  Thus,   the  90-91    RON    lead-free  gasoline  ..xrr^T-^r-r^y^r^xMTn aj  t  v  TiHTAQT 

entiv  have  the  facllltl««  and  are  capable  of  and  the  97  R  ON   leaded  gasoline  would  ade-  ANU     NUl   tCUNUflaiCAi.L,X  eiLAai- 

produclng    and    distributing    two    grades    of  quately  satisfy  the  current  automotive  pop-  BLE 

gaaollne     In    total    these    gasolines    have    an  ulatlon  and  ^Iso  provide  a  lead-free  gasoline  ^^^     SAYLOR    asked    and    was    given 

average  research  octane  number  (RON  )   of  for  all   1971   and  later  models    As  shown  by  _-__i.-,n,,  .^  pvtpnri  his  remarks  at  this 

about  90  before  the  addition  of  tetraethyl  the  above  da-a.  about  50  to  60  :    of  all  cars  permission  to  extend  his  remarKs  at  tnis 

lead.   ThU    "pool'   of   90   RON     gasoline    is  cjild  immediately  shift  to  a  lead-free  gastj-  pomt  m  the  RTCORD  ana  tO  inciuae  ex- 

usually  split  at  the  refinery  Into  two  groups  ime    As  the  1972    1973  and  later  models  (all  traneous  matter.) 

of  about  equal  volume  holding   to   90  91    RON    requiremenui    re-  Mr.  SAYLOR.  Mr.  Speaker,  perhaps  at 

Regular  Orade    'Pool'      86  RON.  without  placed   the  high  RON    requirement  cars  of  long  last  the  final  nail  is  to  be  driven  Into 

lead.  the    1V60  s    the   percent   '  satisned     by   91  j^e  cofBn  of  the  Ul-conceived  Pennsylva- 

Premlum  Orade    'Pool'     94  R  O  N  .  with-  RON    and  below  would  increase  ste^idlly    As  ^^  Avenue  plan    A  recent  study  Of  the 

o"t>«*^  '^'''    happened     the    production    of    the    97  fniind   amone   other   thines   that^ 

By  the  addlUon  of  an  average  of  about  2  4  RON    leaded   gaaollne   would   decline   every  P'^   ^°^'^   among   Otner   inmgs   inai^ 

cc  B  of   lead   to   the  regular  grade   pool   and  year   as   the   pre    1971    automobiles,   through  Some   of    this    negative   response    (on    the 

about  2  8  cc's   to  the   premium   grade   pool  accidents    and    the    Junking    procesw.    dlsap-  part  of  architects)    was  directed  toward  the 

these  gasolines  are  converted  to  the  follow-  peared    So,    by   about    1980,    the   need   for   a  design   features   of   the    Plan   per  se,  but  a 

lag:  leaded  97  octane  preminum  gaaoliae  would  greater    part    of    this    reaction,    we    believe. 

Begular    Orade    "Pool"     9A    RON.    with  have  about  disappeared  This  procedure  could  stems  from  a  serious  study  of  the  reetrlctlona 

iMd.  enable  the  petroleum  Industry  to  shift  event-  Un(>c«ed  by  the  Plan  and  Judgments  on  the 

Premium  Orade  'Pool'     100  R.ON.  with  ually  to  a  single  grade  unleaded  gasoline.  Impact  of  those  restrictions  both  from  a  de- 

le«d.  However,  it  seems  reasonable  to  believe  that  sign  and  an  economic  feaalblllty  standpoint. 

•         Tbese    leaded    gaaolinee    are    necessary    to  as  the  (percentage  of  premium  gasoUne  aold  To  generalize,  their  reaction  seems  to  be  one 

meet  the  R.O.N  requlremenu  of  the  auto-  approached  5  to  10s-  of  totAl  gaeoUne  sales,  of  rejection  at  the  scheme  m  wholly  unwork- 
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able — at    best,    "a    nice    idea   but   not   eco- 
nomically feasible." 

The  report  also  notes  that  the  Penn- 
sylvania Avenue  plan  seems  to  have  been 
conceived  without  attention  to  the  eco- 
nomics of  development  which  typically 
attract  the  private  developer.  On  this 
point,  the  report  states: 

Our  analysis  has  shown  that  if  more  de- 
velopers had  investigated  in  detail  the  de- 
velopment Implications  of  the  Plan,  they 
would  have  determined  what  perhaps  they 
already  strongly  surmised,  that  the  Plan  aa 
written  precluded  feasible  general  office  de- 
velopment. However,  It  seems  obvious  that 
sophisticated  local  developers  never  took  the 
Pennsylvania  Avenue  Plan  seriously  as  a  de- 
velopment opportunity. 

The  newest  study  of  the  plan  was  made 
by  Development  Research  Associates, 
with  offices  at  1900  L  Street  NW.  The 
study  was  conducted  under  a  contract 
for  the  District  of  Columbia  government, 
the  District  Redevelopment  Land  Agen- 
cy, and  the  National  Capital  Planning 
Commission. 

The  study  strengthens  my  long-held 
contention  that  the  President  should 
drop  the  plan  altogether:  he  should  also 
abolish  the  Temporary  Pennsylvania 
Avenue  Commission.  Additionally,  the 
President  should  make  a  full  report  to 
the  Congress  and  the  Nation  on  the 
tunount  of  money  that  has  been  poured 
Into  the  Temporary  Commission  during 
the  years  of  its  "temporary"  life.  As  an 
aside.  I  might  suggest  to  some  enter- 
prising student  of  government  to  inves- 
tigate the  life  of  the  Commission  as  a 
beautiful  example  of  "boondogglism"  at 
its  best. 

Congress  cannot  escape  its  share  of 
the  blame  for  the  unnecessary  expendi- 
ture of  the  public's  money  for  the  plan; 
happily,  the  Congress  began  a  long  over- 
due clampdown  last  year  and  it  is  my 
hope  that  the  issue  is  forever  burled  as 
far  as  Congress  is  concerned. 

As  originally  propwsed,  the  Pennsyl- 
vania Avenue  plan  would  have  the  tax- 
payers pay  for  destroying  such  expen- 
sive properties  as  the  Willard,  Washing- 
ton, and  Occidental  buildings  to  create  a 
so-called  national  square.  At  one  point, 
the  National  Press  Building  was  also  de- 
signed for  demolition  but  that  "hot  po- 
tato" was  quickly  dropped.  The  Willard 
Hotel  has  been  forced  to  close  as  a  result 
of  the  machinations  of  the  authors  of 
the  plan.  Unless  the  plan  pushers  are 
stopped  now.  other  businesses  will  be 
forced  to  close  their  doors. 

Knowing  of  the  interest  of  many 
Members  of  Congress  in  the  economic 
life  of  the  District  of  Columbia,  I  am 
attaching  to  my  remarks  portions  of  the 
study  made  by  Development  Associates 
pertaining  to  the  Pennsylvania  Avenue 
plan.  Following  that  is  an  article  from 
the  February  17  edition  of  the  Washing- 
ton Star  concerning  the  long-range  eco- 
nomic outlook  for  the  District  as  revealed 
by  the  total  study : 

Impact  or  Land  Use  CoN-moLS  akd  Otrxb 
Pactoes  Upon  the  Downtown  Urban  Re- 
newal Aeba 

impact   or   MAJOB    PtTBLIC    DEVELOPMENT 
PEOPOSALS 

In  thU  section  we  treat  the  present  and 
expected  Impact  on  downtown  develoixnent 
of    major    public    projects    or    development 


plans.  In  this  oonnectton  we  have  oonsldered 
In  varying  detail  the  following  existing  or 
propoeed  programs: 

1.  Southwest  Renewal  Area. 

2.  Pennsylvania  Avenue  Plan. 

3.  Downtown  Urban  Renewal  Plan. 

4.  Planned  freeway  system. 
6.  Federal  City  College. 

6.  Municipal  Center  at  Judiciary  Square. 

7.  Federal  office  construction  or  office  leas- 
ing. 

8.  The  rapid  rail  transit  system   (Metro). 

9.  The  John  F.  Kennedy  Center  for  the 
Performing  Arts. 

AN    OVXaALL    VIEW 

In  an  effort  to  get  an  overall  view  of  the 
Impact  of  certain  of  these  programs,  we 
solicited  the  opinions  of  our  retailer  re- 
spondents. It  was  felt  that  retailers  would 
have  a  more  direct  measure  of  the  Impact  of 
these  programs  than  either  developers  or  fi- 
nancial Institutions.  TTie  response  of  the  re- 
tailers Is  shown  In  Table  9. 

As  can  be  seen  In  Table  9,  the  rapid  rail 
transit  system,  the  Downtown  Urban  Re- 
newal Plan  and  the  program  of  Federal  of- 
fice construction  in  the  downtown  received 
the  most  favorable  response.  The  Pennsylva- 
nia Avenue  Plan,  the  Southwest  urban  re- 
newal ar^  Federal  City  College  and  planned 
freeway  system  were  considered  to  have  the 
least  Impact  on  downtown  development.  In 
all  cases,  with  the  exception  of  the  Penn- 
sylvania Avenue  Plan,  the  retailers  were  not 
expressing  a  negative  reaction  towards  these 
developments,  but  simply  a  lack  of  favorable 
Impact  either  by  reason  of  distance  from 
their  operations  or  function. 

Pennsylvania  Avenue  Plan:  Of  all  the  pub- 
lic programs  discussed,  the  Pennsylvania 
Avenue  Plan  received  the  greatest  amount 
of  negative  attention.  Because  the  Plan  was 
a  special  requirement  of  our  analysis,  we 
prepared  and  delivered  a  special  interim 
report  on  this  subject.  At  this  point,  how- 
ever, we  reproduce  excerpts  from  that  re- 
port: 

"Retailers  expressed  mixed  reactions  to  the 
Pennsylvania  Avenue  Plan.  Many  felt  that 
from  a  design  standpoint  the  Plan  provided 
an  area  of  Interest  and  quality  which  is  lack- 
ing along  the  north  side  of  Pennsylvania 
Avenue  at  the  present  time.  Thus,  from  this 
standpoint,  retailers  tend  to  favor  the  cur- 


rent plans  for  Pennsylvania  Avenue.  How- 
ever. In  terms  of  the  spedflc  uses  planned 
and  their  Impact  on  downtown  retailing,  the 
retailer  resp>onse  was  not  so  favorable.  For 
the  most  part  retailers  feel  that  the  spedflc 
plans  would  have  little  or  no  impact  upon 
their  retaUlng  establishments.  This,  of 
course,  does  not  include  those  stores  which 
are  faced  with  relocation  as  a  result  of  the 
Implementation  of  the  plan. 

"In  response  to  a  direct  question  as  to  the 
development  Impact  the  Pennsylvania  Ave- 
nue Plan  might  have  upon  retail  operations, 
some  62  percent  of  the  retailers  indicated 
that  It  would  liave  a  favorable  Impact.  This 
response,  however,  must  be  compared  with 
responses  to  a  similar  inquiry  about  other 
proposed  developments.  Retailers  generally 
feel  that  any  major  development  would  hare 
an  Impact  more  favorable  than  unfavorable 
upon  their  retalUng  operations.  Therefore. 
of  particular  Importance  in  this  connection 
is  the  relatively  large  number  of  responses 
which  considered  the  Impact  of  the  Pennsyl- 
vania Avenue  Plan  to  be  unfavorable  or 
Insignificant.  Over  37  percent  held  such  an 
opinion. 

"Questions  similar  to  those  posed  to  re- 
tailers were  asked  of  developers,  architects 
and  lenders.  These  questions  elicited  a  re- 
sponse similar  to  that  of  the  retailer  group. 
Specifically,  approximately  58  percent  of  all 
representatives  of  the  local  development  In- 
dustry indicated  a  favorable  response  to  the 
question : 

"Could  space  demand  be  strengthened  by 
Implementation  of  the  Pennsylvania  Avenue 
Plan? 

"However,  these  survey  respondents  react- 
ed positively  to  all  the  development  possibili- 
ties put  to  them.  Thus,  again  the  point  of 
differentiation  becomes  the  percentage  of 
negative  reactions  recorded  against  the  vari- 
ous possibilities. 

"By  this  measure  it  can  be  seen  that  the 
Pennsylvania  Avenue  Plan  elicited  a  percent- 
age of  unfavorable  reaction  exceeded  only  by 
the  question  regarding  possible  compaction 
of  downtown  development  areas.  Accordingly, 
from  this  statistical  analysis  It  can  be  in- 
ferred that  the  local  development  Indtistry  Is 
less  favorably  disposed  towards  the  Pennsyl- 
vania Avenue  Plan  than  it  Is  to  other  de- 
velopment programs  for  the  downtown  area." 


TABLE  9.-«ETAiLER  REACTION  TO  PROPOSED  PUBLIC  PROGRAMS 


Favorable  impact       Unfavorable  impact 


No  impact 


Total 


Number 


Percent      Number      Percent      Number      Percent      Number        Percent 


A  number  of  major  improvements  have 
been  introduced  or  discussed  In  your 
opinion  what  impact  iwill  the  follow- 
ing have  on  downtown  ritailing? 

Rapid  rail  transit 17 

Downtown  urtMn  renewal  plan 15 

Federal  office  corutruction.. M 

Municipal  center  expansion 12 

Freeway  system U 

Federal  City  Colleie 11 

Pennsylvania  Ave.  plan 10 

Southwest  rssidential  development.  8 


100.0 

88  2            2  ll-S 

88.2  1            5.9  1  5.9 

75.0 *  25.0 

68.7  5  31.3 

64  7           6  35.3 

62.5  2           12.5  i  25.0 

50  0    -.--  8  50.0 


17 

100 

17 

100 

17 

100 

16 

100 

16 

100 

17 

100 

16 

100 

16 

100 

Source:  Development  Research  Associates. 

For  purposes  of  flngnrtn^i  testing  of  the 
Plan,  we  conducted  cash  flow  analyses  of 
hypothetical  developments  constructed  under 
the  regulations  of  the  Pennsylvania  Avenue 
Plan.  The  conclusions  of  tbese  tests  are  per- 
tinent here. 

"Under  realistic  present  day  cost  and  reve- 
nue factors,  projects  built  under  the  Penn- 
sylvania Avenue  Plan  fall  far  short  of  break- 
ing even  on  a  casb  flow  basis,  to  say  nothing 
of  return  on  equity  requirements.  Thus,  as- 
suming mafc-ing  a  pfoflt  Oh  real  estate  devel- 
opment Is  a  motivating  factor.  It  Is  not  real- 
istic to  expect  private  speculative  Investment 
along  Pennsylvania  Avenue. 

"Doubtless,  any  restrictions  such  as  those 
contained  In  the  Pennsylvania  Avenue  Plan 
render  feasible  developinent  even  more  diffi- 


cult. Certainly,  developers  who  cannot 
achieve  their  accustomed  retvirn  under  opti- 
mum land  control  conditions  are  not  going 
to  consider  speculative  investments  where 
land  coverage  is  reduced,  and  building  costs 
are  Increased,  and  where  there  Is  little  pos- 
sibility of  Increasing  rents  to  offset  these 
costs. 

"Towards  the  objective  of  understanding 
the  apathy  shown  by  the  private  sector  to- 
wards the  Pennsylvania  Avenue  Plan,  we  can 
draw  the  following  general  conclusions  from 
our  discussions  with  the  representatives  of 
the  local  development  Industry. 

"Some  of  this  negative  response  (on  the 
part  of  architects)  was  directed  toward  the 
design  features  of  the  Plaoi  per  ae,  but  a 
greater    part   of   this   reaction,   we   believe. 
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st«ma  from  ».  s«rloias  sludy  of  the  restrictions 
imposed  by  the  Plwi  and  judgments  on  the 
Impact  of  those  resiricUona  both  from  a  de- 
ugD  and  an  economic  feasibility  standpoint 
To  generalize,  their  reaction  seems  to  be  ane 
of  rejection  of  the  scheme  as  wholly  unwork- 
able—at best,  a  nice  idea  but  not  economi- 
cally fea&ible 

"Developers  and  lenders  are  more  favor- 
ably disposed  toward  the  Plan  Ho*ev-r,  this 
would  appear  to  reflect  more  of  an  atti- 
tude of  communi'y  interest  than  one  of 
pragmatic   development    economics 

■The  reasons  for  this  lack  of  interest  ion 
the  part  of  developers)  seem  to  He  primarily 
in  a  complete  absence  of  a  community  of 
interest  between  the  planners  and  '.he  pre- 
sumed Implementers  This  does  not  seem 
to  be  Just  another  example  of  poor  com- 
munication between  the  public  and  the 
private  side*  RAiher  the  Plan  seem^  to  have 
been  conceived  without  attention  to  the 
economics  of  development  which  typically 
attract  the  private  developer  This,  in  effect, 
precluded  developer  participation 

"Our  analysis  has  shown  that  if  more  de- 
velopers had  investigated  in  detail  the  de- 
velopment Implications  of  the  Plan,  they 
would  have  determined  what  perhaps  they 
already  stronjjly  surmised,  that  the  Plan  as 
written  precluded  feasible  general  ofBce  de- 
velopment However  It  seems  ubvious  that 
sophisticated  local  developers  never  took  the 
Pennsylvania  Avenue  Plan  seriuuily  as  a  de- 
velopment opportunity  " 

Mrrao  Is  Only  Hope  in  tXiwNTowN  SruoT 
.By   Christopher  Wright) 

Even  a  new  svibway  system  running  under 
downtown  Wash.ngton  wi;l  not  by  itself,  be 
er.ough  "o  halt  the  '.andslide  deterioration  of 
the  city's  cnce-prosper<'U.->  reta:!  center  says 
a  special  study  being  preparwl  for  'he  Dls- 
'rlct  s  Redevelopment  Ijind  .Ager.cv 

If  the  prevalent  lack  nf  confidence  voiced 
by  developers,  architects  bankers  and  mer- 
chants continues  to  grow  and  if  nothing  Is 
done  to  solve  current  problems  of  poor  im- 
age rising  crime,  inadequate  parking  and 
staggering  land  prices  then  the  city  will  fall 
In  Its  efforts  to  renew  downtown  .savs  the 
draft  report  being  compiled  by  Development 
Research  .^isocla•es    a  local   consulting  firm 

LITTLE    l  iiNriDENCE' 

■  Reta-'.ing  and  private  development  in- 
dustries have  Ut'Ie  confidence  in  the  down- 
town renewal  area  a.->  a  location  for  future 
investment  Lack  of  confidence  is  expressed 
in  particular  by  local  lenders,  retailers  and 
ofllce  tenants,    says  the  report 

The  one  bright  spot,  however,  is  the  rapid 
transit  system,  which  might  be  capable  of 
helping  turn  around  the  downhill  trend  The 
Metro,  says  the  study,  is  the  r.ne  develop- 
ment which  may  be  big  enough  and  exciting 
enough  to  stimulate  the  revitalization  uf 
downtown  if  appropriate  complementary  pro- 
grams are  undertaken  quickly  and  effec- 
tively " 

TTie  report  strongly  suggests  a  special 
Metro-oriented  transit  district  to  encourage 
building  by  giving  zoning  incentives  fur  the 
downtown  area  around  the  two  subway 
interchange* 

•ONTTSES    OOTt-INKO 

The  report  outlines  a  complicated  series  of 
"intensity  bonuses'  to  encourage  a  return 
to  the  inner  city.  The  principal  item  would 
be  increased  floor  space  allowed  the  developer 
for  certain  ooncesBlons.  Including  choice  of 
his  site  and  design  of  the  building. 

The  report  concedes  that  the  peculiar  na- 
ture of  Washington  as  the  seat  of  govern- 
ment makes  the  downtown  here  "a  uniquely 
dyoamlc  area  " 

"Development  patterns,  which  In  other 
major  cities  can  take  years  to  form,  can 
emerge  and  change  very  quickly  here  " 


AVENtTE    PLAN     ICNORTO 

However,  the  researchers  found  that  at 
;ea-st  one  grand  plan  for  development  —  the 
Pennsvlv  ania  Avenue  Plan  had  nlmn.st  no 
effect  in  the  makeup  of  downti^wn  The  Ken- 
nedy-era design  for  a  monumental  avpiiiie 
ha.s  been  greeted  with  almost  no  Intere.st  on 
the  part    jf  developers    says  the  report 

Their  reaction  seems  tn  he  one  of  rejec- 
tion of  the  scheme  as  wholly  unworkable-  at 
best,  a  nice  idea  but  not  economically  feas- 
ible   ■■ 

On  the  other  hand  su"h  development  a.s 
the  Kennedy  Center  and  the  new  Southwest 
have  receued  high  marks  !rom  downtown 
Interests,  who  see  any  new  construction  as 
better  than  nothing 

The  report  traces  the  history  of  the  de- 
mise of  downtown  showing  how  chea[)er  land 
along  Connecticut  Avenue  and  K  Street  NW 
during  the  196<J  s  drew  deie.opers  away  from 
the  congested  fragmented  real  estate  market 
in  the  city's  center 

VIEWED   AS  paocacss 

.M  the  time  says  the  report  zoning  offl- 
I  la'.s  s.iw  the  development  to  the  west  as 
pr'Kresi  and  'he  ensuing  slump  In  down- 
■own  a.i  tPmiJ-irary  However,  the  decline  In 
de\elcpment  east  of  the  White  House  was 
accompanied  by  serious  problems  not  related 
Just  to  the  price  of  buildings 

The  decline  brought  a  collapse  of  the  area's 
.m.tge  Suburban  matrons  '  says  the  report. 
experience  a  feeling  of  discomfort  in  the 
downtown  shopping  environment 

Rising  crime  has  f;:irced  employers  to  seek 
offices  In  safer  areas  of  the  city  '  Fear  of 
crime  makes  It  dllTlcult  for  employers  to  re- 
cruit secretarial  and  s'enogruphlc  help  In  the 
d.'wntown  area  laiidi  office  u.sers  are  in- 
creasingly obliged  to  ciioose  their  loc.ition 
from  the  relatively  crime-safe  areas  '  • 

C-C'ngestion  and  lack  of  parking  have  com- 
pounded the  well-heeled  suburbanite  s  un- 
willingness to  brave  the  trials  of  downtown 
Merch  int.?  are  increasingly  catering  to  a  'j-to- 
5  crowd  which  goes  home  at  sundown  and 
doesn  t  return 

Land  ownership  says  the  report.  Is  enor- 
mously fragmented  In  the  downtown  core 
much  of  It  held  tightly  by  trtists  and  out- 
of-towners  which  makes  it  extremely  difficult 
and  costly  to  assemble  enough  land  to  build 
an  economic   building   It   todays  standards 


TRANSITION  PRCXiR.^M  SUCCESS- 
FUL IN   KANSAS 

'Mr  MIZE  a-sked  and  was  Riven  per- 
mLssion  to  extend  hi.s  ren.ark.s  at  this 
point  in  the  Record  and  to  include  ex- 
traneou.s  matter  > 

Mr  MIZE  Mr  SiK-aker.  It  was  m.v 
privilege  on  March  13  to  see  firsUiand 
how  well  the  transition  program  is  help- 
inij  our  servicemen  obtain  the  skills  they 
will  need  to  Ket  and  hold  a  job  when  they 
return  to  civilian  hie  I  spent  the  entire 
day  in  Manhattan,  Kans  in  company 
with  educators,  city  and  State  officials 
and  Army  personnel,  .seeing  how  Federal 
and  local  agencies  are  working  together 
to  produce  results  in  a  program  designed 
to  ease  the  transition  from  milltar>-  to 
civilian  life 

The  program  there  is  a  joint  eflort: 
The  Manpower  Development  and  Train- 
ing Act  imder  the  US  Department  of 
Labor  provides  the  funds,  the  Manhat- 
tan Area  VocaUonal-Technical  School 
furnishes  the  instructors,  curriculum, 
and  equipment;  and  the  office  of  super- 
vl.sor>'  guidance  at  nearby  Fort  Riley  Is 
the  source  of  guidance  and  counseling, 
in  addition  to  selecting  the  men. 


We  saw  classes  in  auto  body,  auto 
tuneup.  appliance  repair,  and  welding. 
These  are  all  6-week  classes.  There  is 
a  1-week  class  in  postal  work  and  two 
10-week  classes;  One  In  radio  and  TV 
repair  and  the  other  m  data  processing 

To  be  eligible  for  the  classes,  tlie  serv- 
icemen must  be  within  6  months  of  re- 
tirement or  discharge  Presently  there 
are  160  men  enrolled  in  the  classes,  but 
all  in  all.  1.644  have  taken  the  courses 
since  the  program  started. 

A  checkup  on  last  year's  graduates 
.shows  that  out  of  174  who  completed  the 
cla.ss  in  air  conditioning  and  electrical 
appliance  repair.  54  percent  received  jobs 
related  to  their  training  Out  of  74  grad- 
uates in  auto  mechanics.  87  percent  re- 
ceived jobs  There  were  106  graduates  in 
data  processing  and  88  percent  of  them 
had  jobs  In  welding.  70  percent  had 
taken  jobs  related  to  their  training. 

This  training  gives  the  men  the  status 
of  apprentices  but  when  they  complete 
the  classes,  they  have  taken  that  major 
first  step  toward  a  profitable  career. 
They  immediately  enter  the  labor  mar- 
ket after  they  leave  the  service  and  they 
are  prepared  for  gainful  employment 

I  was  impressed  with  what  I  saw  and 
wish  to  commend  everyone  who  Is  con- 
tributing to  the  success  of  this  transition 
program,  especially  Darrell  Brensing.  di- 
rector of  the  Manhattan  Area  Voca- 
iicnal-Technical  School  and  Raymond 
W  S'.vanson.  supervisory  guidance  spe- 
cialist at  Fort  Riley. 


TAKE  PRIDE  IN  AMERICA 

'Mr  MILLER  of  Ohio  asked  and  was 
cuen  perniLsslon  to  extend  his  remarks 
at  this  point  in  the  Record  < 

Mr  MILLER  of  Ohio  Mr  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  In  so  doing 
renew  our  faith  and  confidence  in  our- 
.selves  as  individuals  and  as  a  Nation. 
The  United  States  is  the  largest  pro- 
ducer of  .sulfur  in  the  world  In  1967  the 
United  States  produced  8.416,000  metric 
tons  of  sulfur  or  four  times  more  than 
produced  by  Canada,  the  second  rank- 
ing nation 


GATEWAY  NATIONAL  RECREA- 
TIONAL AREA  IN  NEW  YORK 

Mr  ADDABBO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ' 

Mr  ADDABBO  Mr  Speaker,  the 
Department  of  the  Interior  has  proposed 
the  establishment  of  Gateway  National 
Recreational  Area  in  New  York  as  part 
of  the  administration  program  to  Im- 
prove the  quality  of  life 

I  welcome  this  desire  to  establish  new 
programs  in  the  area  of  environmental 
control,  particularly  since  I  have  advo- 
cated Federal  protection  of  Jamaica  Bay 
for  several  years,  I  have  recently  asked 
the  Secretary  of  the  Interior  to  broaden 
the  scope  of  the  proposed  Gateway  Park 
to  Include  all  of  the  bay  in  order  to  fight 
the  pollution  which  has  already  de- 
stroyed parts  of  this  unique  recreational 
complex. 
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Mr.  Speaker.  I  Insert  in  the  Record  the 
text  of  an  editorial  which  appeared  in 
the  March  9,  1970.  edition  of  the  Long 
Island  Press  on  this  most  important  sub- 
ject: 

Gateway    Park    Must   B«   Expanded 

Rep  Joseph  Addabbo.  Ozone  Park  E>emo- 
crat.  wants  the  Interior  Department  to  en- 
large the  portion  of  the  Jamaica  Bay  com- 
plex to  be  included  In  the  proposed  Gateway 
National  Recreational  Area. 

His  advice  should   be   followed. 

Interior  rejected  similar  recommendations 
for  enlargement  of  the  bay  and  shorefront 
areas  to  be  included  In  the  park  on  the 
grounds  that  the  Gateway  park  Is  to  be  non- 
urban,  water-oriented  and  unencumbered. 
These  are  old  criteria  since  many  of  the  areas 
already  included  are  as  urban  and  non-urban 
as  those  rejected,  all  are  water -oriented,  and 
all  are  presently  encumbered  In  one  way  or 
another 

But  the  strongest  argument  to  Include  the 
entire  bay  In  the  park  was  made  by  Rep. 
Addabho  who  pointed  out  to  Interior  the 
folly  in  cleaning  up  one  area  of  the  bay  for 
the  park  and  ignoring  the  pollution  in  con- 
tiguous areas  What  poisons  one  portion  of 
interconnected  waterways  prisons  all. 
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REVERSAL  OF  ADMINISTRATION'S 
FAILING  ECONOMIC  POLICIES  IS 
NEEDED 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ALBERT.  Mr.  Speaker.  President 
Nixon's  construction  statement,  issued 
yesterday,  is  obviously  an  acknowledg- 
ment of  the  desperate  straits  in  which 
this  Nation's  homebuilding  Industry  now 
finds  itself.  Our  current  housing  de- 
pression was  foisted  upon  the  indus- 
try by  the  Republican  administration's 
maladroit  economic  policies.  It  resulted 
in  a  40-percent  drop  In  housing  starts 
last  year.  This,  at  a  time  when  the  Na- 
tion's unmet  housing  needs  were  never 
greater.  Tuesday's  Wall  Street  Journal 
reported  that  nonresidential  construc- 
tion is  also  expected  to  suffer  a  marked 
decline  in  the  months  ahead. 

I  note,  however,  the  total  absence 
from  yesterday's  statement  of  any  in- 
tention on  the  President's  part  to  re- 
verse the  high  interest  rate,  restrictive 
monetarj-  policy  which  has  been  the 
paramount  cause  of  our  present  tragic 
housing  situation. 

The  President's  announcement  that  he 
is  rele«ising  congressionally  appropriated 
funds  on  Federal  construction  projects, 
clearly  an  effort  to  soften  the  recession- 
ary slide  of  the  economy,  is  most  wel- 
come. It  is  a  small  step  in  reversal  of  ad- 
ministration policy  which  has  brought 
on  increasing  imemployment.  shorter 
workweeks,  a  depressed  housing  indus- 
try, declining  production,  and  disregard 
for  the  human  effects  of  these  falling 
policies.  We  believe  the  President's  ac- 
tion resulted  from  the  attention  which 
we.  in  Congress,  have  focused  on  the  ad- 
ministration's failures. 

What  is  needed  is  further  reversal  of 
the  administration's  failing  economic 
policies.  The  President  needs  to  use  the 
powers  of  his  oCBce  more  in  the  fight  to 
bring  Into  line  the  exorbitant  increases  in 
prices  which  are  major  contributors  to 
the  unusual  Increase  In  the  cost  of  living 
imder  this  administralton. 
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Mr.  Speaker,  other  Interesting  state- 
ments on  the  state  of  the  economy  ema- 
nated from  the  White  House  yesterday. 
Those  attending  a  meeting  with  the 
President  declared  that  the  chances  for 
a  recession  are  nil.  This  must  come  as 
something  of  a  surprise  to  the  almost  4 
millions  of  Americans  out  of  Jobs,  and 
to  the  many  millions  more  who  are  get- 
ting smaller  paychecks  because  of  shorter 
workweeks. 

The  administration  spokesmen  fur- 
ther said  that  the  problem  of  inflation 
lias  been  defeated.  This  must  be  some- 
thing of  a  shock  to  the  housewife  whose 
grocery  bill  is  up  over  7  percent  in  the 
past  year,  and  to  the  small  businessman 
who  has  to  give  away  a  part  of  his  busi- 
ness merely  to  get  fimds  to  continue 
operating. 

We  must  put  their  statements  in  some 
perspective.  Most  significantly,  I  beUeve, 
is  the  bellevability  of  the  statements.  I 
must  remind  these  same  gentlemen  that 
while  their  memory  seems  fuzzy,  there 
are  records  which  show  them  expressing 
much  the  same  predictions  as  long  as  a 
year  sigo,  and  we  all  know  how  wrong 
these  proved  to  be.  These  spokesmen  said 
in  March  1969  that  the  "high  water 
mark"  of  inflation  had  been  reached. 
And  another  predicting  the  rate  of  in- 
flation was  to  be  sharply  reduced  in  1969, 
without  signlflcant  increase  in  imem- 
ployment was  equally  invalid. 

As  has  so  imfortunately  been  true  in 
the  past,  the  Republican  record  has 
failed  to  match  Republican  rhetoric.  This 
Nation  now  holds  the  dubious  distinc- 
tion of  simultaneously  experiencing  a 
deepening  recession  and  rampant  infla- 
tion. 


NOISE  CONTROL  ACT  OF  1970 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.  ) 

Mr.  RYAN.  Mr.  Speaker,  yesterday.  I 
was  Joined  by  20  of  my  colleagues  in  in- 
troducing H.R.  16520,  the  Noise  Control 
Act  of  1970,  which  I  originally  intro- 
duced on  January  20. 

The  cosponsors  are  Congressmen  Ad- 
dabbo. BUGGi,  Bingham.  Brown  of  Cal- 
ifornia, Button,  FARBSXEni.  Halpern. 
hungate,  koch,  lowenstein.  mikva. 
Moorheas,  Nix,  Olsen.  Powell,  Rees. 
Rosenthal,  Scheuer,  TimNEY,  and 
Charles  Wilson. 

Every  day  the  ears  of  Americans  are 
buffeted  with  the  noises  which  tech- 
nological progress  has  generated.     ^ 

Some  Americans  are  exposed  to  noise 
each  day  in  their  Jobs. 

Others  are  exposed  to  noise  each  day 
on  their  way  to  work  and  In  their  every- 
day living. 

Some  cannot  even  escape  noise  during 
their  hours  of  sleep.  When  we  talk  of  the 
need  to  end  pollution  in  this  decade,  the 
word  pollution  makes  us  think  of  the  {Ur, 
the  water,  and  the  land. 

But  somehow,  we  seem  to  forget  about 
the  noise  pollution  which  plagues  us 
daily.  The  cumulative  effect  of  noise  is  as 
dangerous.  If  not  more  so,  than  the  noise 
produced  from  a  single  source  of  noise, 
such  as  an  explosion.  The  rate  of  noise 
has  been  rapidly  increasing  in  this  coun- 
try— at  the  rate  of  1  decibel  a  year. 


We  are  beginning  to  reach  the  danger 
point  of  85  decibels.  A(  this  point,  ears 
can  sustain  damage. 

As  with  the  other  types  of  pollution, 
noise  pollution  affects  us  physically  and 
psychologically,  and  economically. 

Physically,  it  can  cause  temporary  or 
even  permanent  hearing  loss,  as  well  as 
serve  as  a  serious  interference  with  sleep. 

In  many  Jobs,  noise  is  an  occupational 
hazard  directly  affecting  those  working 
In  Jobs  such  as  construction,  power- 
plants,  factories,  driving  trucks,  buses,  or 
large  fire  equipment,  working  in  sub- 
ways, or  serving  as  flight  mechanic. 

In  everyday  living,  traffic  noise,  sub- 
ways, aircraft,  construction,  and  emer- 
gency vehicles  interfere  with  communi- 
cation and  are  a  strain  upon  citizens' 
ears. 

At  night,  the  assault  of  noise  is  not 
completely  ended.  Often,  sleep  is  inter- 
rupted during  the  night  by  the  sirens  of 
emergency  vehicles.  Jet  noise,  traffic,  and 
garbage  collection.  In  the  future,  sleep- 
ers will  be  subjected  to  sonic  booms. 

Psychologically  this  noise  is  also  detri- 
mental. In  addition  to  the  noise  from 
outside,  there  is  often  noise  from  the  in- 
side, especially  in  apartment  houses  or 
in  areas  where  houses  are  close  together. 
These  outside  noises  include  television, 
stereos,  radios,  air  conditioners,  appli- 
ances, and  so  forth. 

The  younger  generation  has  become  a 
generation  of  noise.  It  has  been  reported 
that  rock  and  roll  bands,  which  have 
electric  amplified  instruments,  are  be- 
coming responsible  for  a  considerable 
loss  of  hearing  in  those  persons  who  play 
them  and  for  those  who  listen. 

Noise  pollution  has  its  detrimental  ef- 
fects on  the  economy  also.  Noise  serves 
as  a  negative  infiuence  on  workers,  who 
find  it  a  distraction  which  keeps  them 
from  paying  attention  to  their  work. 
Employers  find  it  difficult  to  hire  per- 
spective workers,  who  will  have  to  work 
in  a  noisy  environment  and  mtiny  busi- 
nesses are  moving  to  the  more  quiet  sub- 
urbs. 

Noise  also  affects  the  housing  market. 
Many  people  are  finding  it  Intolerable  to 
live  in  the  flight  pattern  of  Jets  coining 
into  major  airports.  Eventually,  they 
haye  no  alternative  to  the  noise  than  to 
move. 

The  question's  are:  How  much  longer 
can  our  ears  take  this  constant  bombard- 
ment of  sound?  And  how  much  longer 
can  we  psychologically  put  up  with  the 
constant  noise? 

;  I  feel  that  the  problem  is  so  serious 
that  we  must  act  now  to  preserve  the 
hearing  and  the  sanity  of  our  citizens. 

This  is  the  reason  why  H.R.  16250  is 
needed.  The  purpose  of  this  legislation 
is  to  provide  for  a  comprehensive  pro- 
gram for  the  control  of  noise  in  our 
environment. 

The  bill  would  establish  an  Office  of 
Noise  Control  within  the  Office  of  the 
Surgeon  General  of  the  United  States. 
The  main  function  of  the  office  would 
be  to  act  as  a  clearinghouse  for  all  in- 
formation on  noise — its  causes  and 
effects,  its  prevention,  control,  and  abate- 
ment. On  request,  it  could  then  make 
this  material  available  to  the  States, 
local  governments.  £uid  private  groups 
interested  in  the  problem  of  noise  and  its 
abatement. 
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in    addition.    t>^e    bill    w^uld    provide 
granus  to  deal  «ith  the  P^^flem  of  noise 

It  would  provide  grants  to  the  S.ate>_ 
local  goverrunenu-..  commissioiu-.  a-a 
councils  for  programs  of  noi.e  ^^o.urol- 
research  into  the  cau-ses  and  ^"^J^  ° 
notse— and  programs  for  the  in\estiga 
Son^existmg  cause,  of  "^-'^  ";:;^^ 
,n  our  society  and  research  mio  ne.v 
I^ys    of    controlling,    preventing,    and 

''?t'^?rd"^rovide  granus  to  any  pubUc 
or  nonprofit  private  a^'ency,  orgamza- 
Uon  or  institution  or  would  proMde  lor 
a  contractual  agreement  with  an--  of 
i.^°e  iTonduct  research  "l^c  J^^^--^ 
and  effects  of  noi>-e,  mean.-,  for  preven 
Uon  a^d  abatement  and  ^tudv^  and 
evaluation  of  the  factors  significant  to 
the  Tauses,    effects,    and    abatement    of 

"°The<;e  grants  would  also  be  provided 
forlSung  of  profe<^s,onal  and  technical 
Sri^nel  fn  wavs  to  efTect  proper  con- 
J^T^pmention.  and  abatement  o    i^iso 
Also   tlie  grants  would  be  provided  to 
esUbTlsh    and    conduct    demonstration 
TrXu  to  develop  new  techniques,  ap- 
prSiSies.  and  methods  In  noise  control. 
prevention,  and  abatement^    ,  ,  ^  ^..^ 
My  biU  would  also  provide  for  a  Noise 
Control  Advisory  Council,  which  would 
advl2^the  director  of  the  Office  of  No^e 
Control  on  his  responsibUmes  and  the 
revlev^lng  of  all  proposed  project  gran^^ 
ThlsTouncU  wiU  be  made  up  of  nine 
individuals  appointed  by  the  Secretary  of 
SSlth   Education,  and  Welfare  who  are 
toterested  in  the  problems  of  "Oise  and 
1^  control  and  are  skilled  In  the  fields  of 

medicine,  psychology.  ^"^^"^^''^^^L^^c 
or  law  enforcement,  social  work,  public 
health,  or  education. 

The  problem  of  noise  poUuUon  is  going 
to  become  progressively  worse^  "^^^^1 
the  opportunity  to  do  something  before 
the  level  m  noise  In  this  country  does  us 
all  irreparable  damage 

We  have  the  opportunity  to  stop  noise 
polluUon  from  reachmg  this  dangerous 
level.  My  bUl  wUl  comprehensively  work 
to  this  end. 
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ST.    PATRICKS    DAY    R^ARKS    BY 
THE      HONORABLE      G       EH-LIOrr 
HAGAN    AT    THE    SINN    FEIN    SO- 
CIETY BREAKFAST 
(Mr    PHILBIN  asked  and  wa.«  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter  i  »  ,     ,   j<. 
Mr    PHILBIN,  Mr    Speaker.  I  Include 
In  the  Record,  a  very  msplnn-.  brilliant 
speech  dellevered  by  my  esteemed  and 
beloved    friend    and    colleague    m    the 
Hou'=c  and  our  Armed  Services  Commit- 
tee   Hon    G    Elliott  Hag  an.  before  the 
historic  Sinn  Fein  Society's  St  Patrick;^s 
Day  celebration  In  Savannah,  March  l., 

1970 

Congressman  Hacan  Is  one  of  the  most 
highly  resspected.  dedicated  and  efficient 
Members  of  tWs  House.  „„M«n 

He  series  his  district  and  our  Nat  on 
with  outstanding  ability,  devotion.  dlU- 
gence/and  concern  for  his  con5tituenc>\ 
the  security  defense  of  our  country,  and 
the  cauae  of  freedom  In  the  world^ 

Hla  speech  Is  uniquely  adapted  to  the 
cause  ofthe   great  Sinn   Fein   Society 


which  throughout  many  years  has  made 
such  memorable  contributions  to  the 
struggle  for  Irish  independence  and  free- 
dom which  lasted  for  more  Umn  .00 
years  and  ended  in  the  glorious  estab- 
lishment of  the  Irish  Free  Stat*. 

It  IS  noteworthy  that  our  ver>-  ablr, 
disunguished  colleague,  the  Kentleman 
from  Georgia  'Mr  Hacan  .  should  have 
addressed  Sinn  Fein  on  the  occasion  of 
the  anniversary  celebration  of  our 
blessed  Irish  patron  saint 

I  want  to  join  the  Sinn  Fein  Society 
m  complimenting  him  upon  his  eloquent 
remarks,  and  his  touch  of  humor,  that 
s.  enlivened  its  efTect  and  emhuslasUc 
receotion  by  this  renowned.  Irish  Sinn 
mn  fanned  m  history  for  it^  fighung 
spint  indomnitable  will  and  allegiance 
to  human  freedom  and  the  Divine 
Maker 

REMARKS     nr     RXP««SINT*TIVE 

O    Elliott    Haoan 

Partlclpv.'.ng    in    this    Sinn    Fein    Sotlety 

B-caifa^-    and    all    the   other    wonderlu.    S^ 

Pa-rlcfcs    Day    (e.stlvltles    here    m    Savannah 

nL  »:wavs^  ^en   .  prime   highlight  ot  each 

•I'ery  year  that  Ive  attended  '^l^^lJ^^'- 
nets  Day  affairs.  I  have  marve  ed  at  the 
magnitude   and   .cope  of   the   various   actu- 

"•^rnd  I  have  remarked  '^■-'^''r'.'^'''^^ 
.tatfaering  logistics  of  the  whole  da,  I  was 
r^'fnded'or  fh.s  recently  when  I  *^s  doing 
scrr.e   research   for  a  maritime  speech  I   wa« 

'^"cln*ie  across  some  records  from  the  USS 
Con-.:tution.  a  frigate  that  played  such  a 
tlt^  role  in  the  naval  aspects  of  the  Amer- 
ican Revolutionary  War  I  discovered  tha. 
•^Tsujp'.v  Ofllccr  of  the  L'SS  ConsU  utlon 
tiad  no  small  Job  when  it  came  ;°  '^f  ;^_^'"     . 

The  Const.tutlon  sailed  uut  ..f  B  ston  Har 
her  uu  .\u«ust  ;:}    1779    Her  lop  shows  she  was 
leaded   for*  a   ml=.slun    to   haras,  and   destroy 
shipping  in  the  English  Channel  area 

She  departed  Bo,U,n  with  475  offlcers  and 

men       a?lea..t    a   third   of    whom   had    Irish 

"orttiears)  48.600  gallons  of  fresh  «"»ter^7400 

ounds    of    cannon    shot.    11,000    P;'unds    of 

b^aclc  pcwder  and  79.400  gallons  of  rum  on 

^^M^King  Jamaica  on  October  6    she  y-otc  on 
«26    pound,   of    fl.ur.    and    68.300   gallons   of 

'"xr.en   she  headed   for   the   Azores,   arriving 

t>iere  on  November  12 

She  provisioned   with   550   pounds   of   beef 

and  64  300  gallons  of  Portuguese  wine 

Oi  November  18.  she  .et  .all  for  England^ 
In    the    ensuing    days,    she    defeated    fl%e 

British  Men-of-War  and  captured  and  scut- 

Ued  twelve  English  merchantmen,  salvaging 

n'v  'heir  nm  .  _ 

bV  January  27.  the  Cmstitutlons  powder 
and  shot  wert.  exhausted  Unarmed  she  made 
a  raid  up  the  Firth  of  Clyde  „.  ,,^,..  rf... 

Her  landing  party  captured  a  whls"";  ^^ 
tlUery  and   transferred  40.00O  gallons  of  the 
pro^luct    aboard   by   dawn.  Then  she  headed 

^The  USS  Const r utlon  arrived  in  Boston 
Harbor  on  February  20,  1780  with  no  cannon 
shot,  no  powder,  no  food,  no  rum  ^ojj^' 
key  but    48.600    gallona    of    stagnant 

So  vou  can  see  why  that  ahlp's  log  re- 
mrnded  me  of  St  Patrlclc-s  Day  in  Savannah. 
That's  all  Erin  Oo  Braugh! 


GEORGE  A.  WALTON 
,Mr    BIESTER  asked  and  was  given 
permission  to  extend  his  remarks  at  OUs 
point  in  the  Rkcoud  and  to  Include  ex- 
traneous matter.  > 


Mr    BIESTER    Mr    Speaker,   one   of 
Americas        distinguished        educators, 
George     A     Walton,    died    in    Newton. 
Bucks    County,    Pa.    on    November    26. 
1969    I  knew  George  Walton  from  the 
time  I  was  a  voung  student  during  his 
last  year  as  headmaster  at  George  School 
until  the  time  of  his  passlnc  Most  re- 
cently we  rorre.sponded  over  many  sub- 
•fct<:  as  his  concerns  embraced  many  of 
our  worlds  problems    Principal  among 
the  objectives  he  sought  was  a  spirit  of 
riconciliation    among    nations,    people, 
and  races   At  a  time  when  such  a  spirit 
IS   -0   sorelv    needed,   his   passing,   even 
when  rich  in  vears,  is  a  particular  loss, 
Manv  articles  have  been  written  since  his 
death  about  his  achievements,  but  this 
one  written  bv  his  close  friend.  Williarn 
Hubben     for    the    Friend's    Journal.    I 
found  summed  up  many  of  my  thoughts 
on  his  passing  and  I  commend  it  to  my 
colleatjues 

Qeobce  a  Walton.  1883-1969 
The  educator,  more  than  most  of  us.  Uvea 
m  the  realm  of  imperfection  That  Is  espe- 
cially true  of  life  In  a  boarding  school  where 
drafts  from  the  windy  corridors  of  the  adoles- 
cent mind  are  unceasing  What,  or  who. 
could  be  more  unfinished  than  the  adolw- 
cent-^o  painfully  conscious  of  his,  or  her. 
resentments  and  longings'' 

Yet  the  tensions  In  a  school  community 
are  also  full  of  promise  An  educator  has  to 
Uve  with  the  young  in  the  future  while 
moulding  with  them  the  present  for  the 
goals  of  maturltv  His  students  project 
themselves  forward  What  in  later  life  Is 
vaKuelv  called  hope  tends  for  them  to  be 
certainty  And  theirs  la  a  faith  beyond  per- 
sonal reaches  It  encompasses  nothing  less 
than  human  totality  Faith,  for  the  young. 
!s  a  habit  of  the  heart  That  Is  no  small  mat- 
ter in  a  world  as  unauthentic  as  ours. 

George  Walton  ^pent  his  entire  life  In  this 
exciting  climate  There  were  moments  r^ 
discouragement,  but  the  focus  on  growth 
was  never  absent  Each  year  at  commence- 
ment when  he  called  each  one  of  the  grad- 
uates by  his  full  name  the  audience  and  the 
students  became  once  more  aware  of  the 
svmhoilsm  In  this  gesture  The  prlnclP"'  °I 
C.eorce  School  knew  them  as  well  as  he  had 
known  many  of  their  parents  or  even  grand- 
parents ... 

He  cime  to  their  homes,  attended  weddings 
and  funerals,  shared  their  meals  at  Quarterly 
Meetings    and  was  truly  the   -pope"    (father! 
U    the  generations    Hi,  leadership  in  Phila- 
delphia Yearly  Meeting  and  Friends  Gen^rat 
Conference  injected  a  note  of  ^P'^'^^^^/y   "'° 
the<=e  assemblies  that  was  the  fruit  of  silent 
contemplation    The    authority   that    carr'ed 
George  Waltons  presence  never  "f  t«<»J^' 
pontifical    aloofness    often    associated    with 
Mgh    ofTlce     He    loved    nothing    mo^e    ^han 
a  spirited  decision  to  which  others  might  ^ve 
more  than  he  pretended  to  cont^»''";«'^"'» 
vocabulary  employed  the  question  mark  more 
frequently  than  the  exclamation  po'nt^ 

The  most  slgnlficnt  period  «»  9«^f«  ^f'' 
tons  headmastershlp  of  George  School  ( 1912- 
j^>  was,  I  believe,  the  eight-year  experi- 
ment from  1932-1940,  when  a  large  group 
^f  independent  and  a  few  public  high  schools 
embarked  on  the  attempt  to  explore  the  need, 
'rac^emlc  life  beyond  the  couflnee  of  college 
requirements  A  group  of  colleges  co  Ubo- 
rated  and  there  was  a  stimulating  lnt«r. 
change  of  experiences  and  experiments:  there 
we«  success^,  failures,  and  hope._^  It  w«  a 
^nd-stretchlng  exercl*.  for  all  P»rtlclpan^: 
U  also  was  a  season  demanding  paOence 
Ub^and  tolerance  rr^orr.^^^.  concep^ 
to  dear  to  Amertc»ns.  wm«  there—the  fre^oj" 
to  t*ach  and  learn  But  It  was  harnessed  to 
s«lf-dlKlpllne  and  devotion.  Energy  and  time 


were   made   accountable,  and   teachers   and 
students  worked  as  much  as  ever. 

George  Walton,  too.  never  tired  of  new  Jobs 
to  be  done.  Only  those  who  knew  that  the 
realm  of  Imperfection  Is  at  the  same  time 
also  the  promise  of  growth  were  able  to  move 
forward  on  the  rough  terrain  of  this  enter- 
prise. The  kids  loved  It,  although  many  were 
as  bewildered  as  some  of  their  teachers. 
George  Walton  had  to  Interpret  again  and 
again  methods  and  objectives  to  a  board 
unaccustomed  to  the  lingo  of  change.  He  suc- 
ceeded. 

This  demand  of  always  •'remembering  the 
future  "  dominated  most  of  George  Walton'i 
years  When  he  took  the  risk  of  invltmg 
a  sizable  number  of  foreign  teachers  from 
Europe  to  hlB  faculty.  It  was  more  than  the 
calculated  risk  of  which  he  used  to  speak. 
It  was  an  act  of  faith  to  give  an  opening 
to  untried  strangers,  and  hu  vision  of  the 
luilty  of  all  men  everywhere  moved  him  to  do 
so  We  who  came  from  disturbed  conditions 
must  have  been  as  awkward  in  speech  and 
action  as  some  of  the  students.  George  Wal- 
ton and  his  wife  Emily  were  tactful  and 
sensitive  gtiides  in  this  strange  milieu  and 
we  newcomers  soon  realized  that  we  could 
not  have  found  a  better  school  community  to 
let  us  grow  Into  American  life. 

When  George  Walton  died  In  an  accident, 
he  had  set  out  to  attend  an  ecumenical 
meeting  and  lost  his  way.  The  imlty  of  all 
churches  was  a  concern  close  to  his  heart. 
Here,  again,  he  lived  In  the  realm  of 
faith  ,  .  convert  to  the  ecumenical  cause. 
One  more  facet  of  his  personality  must 
be  mentioned:  his  sense  of  planning  and 
timing,  both  of  which  are  the  fruit  of  psycho- 
logical economy.  We  saw  It  functioning  over 
the  years  when  curriculum  changes  were  In- 
itiated and  on  other  occasions  as  well; 
finally,  we  saw  It  at  his  retirement.  There 
have  been  headmasters  of  rare  virtue,  but 
resignation  was  not  always  one  of  their  vir- 
tues, George  Walton  coiUd  have  stayed  on 
in  service,  yet  he  knew  when  it  was  right  to 
retire 

He  felt  his  remaining  years  should  be  given 
to  other  concerns.  He  remained  close  to  the 
school  where  life  was  holding  its  vigorous 
sway. 

As  long  as  he  had  iJeen  in  service,  he  had 
the  happy  faculty  of  switching  off  school 
worries  when  going  home  to  Join  his  wife, 
EnUly.  After  her  death,  he  lived  alone  In  his 
apartment  at  the  Newtown  Friends  Home 
with  a  few  of  his  books,  his  photographs, 
visitors,  and  the  rich  memories  of  the  paat. 
There,  on  his  desk,  his  daughters  found  after 
his  death  the  Christmas  cards  ready  to  go 
that  some  of  his  friends  received  almost  like 
a  greeting  from  the  great  beyond. 

Critical  he  could  be  at  times,  George  Wal- 
ton did  not  have  much  patience  with  fault- 
finders. There  was  so  much  to  be  thankful 
for:  so  much  to  l)e  done:  and  new  life  always 
rushed  by  like  a  view  from  a  train  wtodow. 
There  was  beauty  and  truth,  and  the  Intima- 
tions of  the  higher  life  were  abundant  for 
those  willing  to  perceive  them.  George  Wal- 
ton invested  his  faith  in  the  young  and 
those  who  served  them  He  knew  that  faith 
must  aim  at  more  than  Insurance  and  safety. 
Palth  implies  the  taking  of  risks.  Palth  lives 
In  the  realm  of  tomorrow  and  of  a  future 
whose  ultimate  design  Is  eternity  Itself. 

George  Walton  had  a  richer  vision  of  It 
than  Is  granted  to  most  of  us. 


THE  PRESIDENTS  CONTINUING 
EFFORTS  IN  THE  WAR  AGAINST 
CRIME 

(Mr.  GERALD  R,  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  distinguished  House  majority  leader 


is  continuing  to  play  the  oldest  of  politi- 
cal games — setting  up  strawmen  and 
knocking  them  down. 

That  can  be  the  only  explanation  for 
the  absurd  attack  made  by  the  majority 
leader  Tuesday  on  the  Nixon  administra- 
tion's crime-fighting  record  and  the 
President's  continuing  efforts  in  the  war 
against  crime, 
'l  am  amazed  that  the  majority  leader 
would  have  the  temerity  to  seek  to  ex- 
ploit the  crime  issue  In  1970.  Since  he 
has  done  so,  we  will  let  the  facts — par- 
ticularly the  facts  he  omitted  from  his 
statement  of  Tuesday — speak  for  them- 
selves. They  will  be  answer  enough. _ 

The  majority  leader  cited  the  fact  that 
crime  rose  11  percent  nationwide  in 
1969.  according  to  the  FBI's  Uniform 
Crime  Report. 

What  the  majority  leader  failed  to 
mention  is  that  the  11 -percent  rise  in 
crime  in  1969  represented  a  sharp  drop 
in  the  rate  of  crime  Increase — a  sharp 
drop  that  took  place  during  the  first 
year  of  the  new  Republican  administra- 
tion. This  is  Republican  progress,  and  we 
expect  to  do  better. 

The  majority  leader  also  naturally 
forgot  to  mention  that  the  11 -percent 
increase  In  crime  In  1969  was  the  lowest 
increase  In  the  last  4  years. 

He  forgot  to  mention  that  the  rate  of 
increase  imder  the  Democrats  in  1968 
was  17  percent,  as  compared  with  II  per- 
cent In  the  Republican  year  of  1969. 

He  forgot  to  mention  that  with  one  ex- 
ception increases  in  every  category  of 
violent  crime  were  down  in  1969  under 
the  Republicans. 

The  majority  leader  flatly  asserts  that 
neither  Attorney  General  John  N. 
Mitchell  nor  the  administration  has  a 
program  to  combat  the  growing  rate  of 
crime,  smd  yet  big-city  crime  was  down 
throughout  the  coimtry  in  1969  under 
Republicans.  The  FBI  reported  only  a 
9-percent  Increase  in  crime  in  cities  of 
over  250,000  population  in  1969,  as  com- 
pared with  an  18-percent  rise  in  1968. 
For  suburbs  the  rise  in  1969  was  13  per- 
cent as  against  18«percent  in  1968;  and 
for  the  rural  areas.  It  was  11  percent  in 
1969  as  against  12  percent  in  1968. 

In  light  of  the  facts,  it  is  ridiculous 
for  the  majority  leader  to  accuse  the 
Nixon  administration  of  fidling  to  have 
an  anticrlme  program.  After  all,  it  is  his 
party  which  cwitrols  the  Congress  and 
let  the  entire  first  session  slip  by  without 
enacting  even  one  of  the  17  Nixon  anti- 
crime  bills  Into  law.  Only  now  is  that 
Democrat-controlled  Congress  belatedly 
bestirring  Itself  with  regard  to  the  ad- 
ministration's sorely  needed  anticrime 
bills. 

The  majority  leader  would  have  the 
Congress  and  the  people  believe  that  the 
Nixon  administration  seeks  to  seriously 
imderf und  the  war  against  crime  in  fiscal 
1971. 

The  facts  are  that  in  fiscal  1971  Fed- 
eral anticrime  outlays  proposed  by  the 
President  total  more  than  $1,257  bUllon, 
This  is  the  first  Ume  in  history 
that  any  administration  has  sought  more 
than  $1  billion  In  new  obligational  au- 
thority for  the  Justice  Department.  The 
total  of  $1,257  billion  compares  with  $947 


million  estimated  to  be  spent  in  fiscal 
1970  and  is  91  percent  more  than  the 
outlays  for  fiscal  1969. 

Major  emphasis  will  go  to  programs 
for  improving  State  and  local  criminal 
justice  systems  and  for  assisting  anti- 
crime  efforts  in  local  communities. 

Of  the  $1,257  biUion  for  fiscal  1971. 
$518  million  or  41  percent  will  be  for 
programs  or  projects  which  help  State 
and  local  governments  fight  crime. 

Outlays  of  the  Law  Enforcement  As- 
sistance Administration,  set  at  $368  mil- 
lion, would  be  more  than  double  the  1970 
outlay  of  $177.5  million  and  nearly  seven 
times  as  great  as  LEAA  expenditiu-es  in 
fiscal  1969. 

Apart  from  its  direct  assistance  to  local 
communities  through  LEAA,  the  Nixon 
administration  is  greatly  abetting  their 
anticrime  efforts  with  its  highly  effec- 
tive war  against  organized  crime. 
Whether  or  not  the  majority  leader  rec- 
ognizes it,  violent,  individual  street  crime 
often  results  from  the  machinations  of 
organized  crime.  Many  street  crimes 
fiow  from  drug  addiction,  for  instance, 
and,  of  coiu-se,  the  fiow  of  addictive  drugs 
is  a  consequence  of  organized  crime  along 
with  such  evils  as  prostitution,  gambling 
and  loansharking.  Unless  we  root  out 
and  destroy  organized  crime,  we  will 
never  succeed  in  controlling  the  aimless 
crimes  of  violence  which  tear  at  our  so- 
ciety. As  organized  crime  is  curbed,  so 
also  will  mindless  street  crimes  of  vio- 
lence be  reduced,  and  our  people  will  be 
safer  on  the  streets  and  in  their  homes. 

The  Democrat-controlled  Congress  has 
an  obligation  to  the  American  people  to 
approve  President  Nixon's  legislation 
which  would  give  the  Attorney  General 
more  tools  to  fight  organized  crime  and 
the  narcotics  trafttc. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Meskill  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  today  and  tomor- 
row, on  accotmt  of  infiuenza. 

Mr.  Mn,LS  (at  the  request  of  Mr. 
BoGGS) ,  for  today  and  the  remainder  of 
the  week,  on  accotmt  of  Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  followtog  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiESTXR) ,  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter : ) 

Mr.  RiEGLE,  for  15  minutes,  today. 

Mr.  Steiger  of  Arizona,  for  15  min- 
utes today. 

Mr.  HoGAN,  for  1  hour,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Preykr  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Hamiltok,  for  20  minutes,  today. 

Mr.  Rarick.  for  30  minutes,  today. 

Mr.  Parbstiin,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Harringtok.  for  60  minutes,  on 
March  24. 
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EXTENSION  OF  REMAKKS 


By  ujianimous  consent,  permission  to 
revise  and  extend  reniarlcs  was  granted 
to: 

Mr.  Ryan,  to  revise  and  extend  his  re- 
marks In  the  Record  on  March  16  prior 
to  the  passage  of  H-R  15700  and  that 
these  remarks  appear  In  the  Extension 
of  Remarks  today. 

Mr  Edmondson  In  three  Instances  ar.d 
to  Include  extraneous  matter 

Mr  Madden  and  to  include  extraneous 
matter 

Mr.  Slack  to  extend  his  remarks  fol- 
lowing those  of  Mr.  Kee  today  on  the 
bUl  S  952 

I  The  following  Members  at  the  re- 
quest of  Mr  BiESTER  >  and  to  include 
extraneous  matter:  > 

Mr   Berry 

Mr  Burton  of  Utah  In  five  instances 

Mr  GuBSEK 

Mr  Prelinghuysen. 

Mr  ZioN 

Mr.  Hall. 

Mr  Ashbrook  in  two  instances 

Mr.  RouDEBCSH  in  three  Instances 

Mr.  CiLAMER. 

Mr.  Morse. 

Mr  ScHcxLE 

Mr  HosMER 

Mr.  Brotzman 

Mr  Carter  In  three  Instances. 

Mr   HoRTON 

Mr  McClory 

Mr  Wyman  in  two  Instances. 

Mr  Bob  Wilson  In  two  instances 

Mr  Reto  of  New  York. 

Mr  Railsback  In  two  Instances. 

Mr  Scott 

Mr.  QUILLEN. 

Mr  Nelsen 

I  The  following  Members  fat  the  re- 
quest of  Mr  Preyer  of  North  Carolina  > 
and  to  include  extraneous  matter:  > 

Mr  Boland  in  five  Instances. 

Mr  Patten 

Mr.  Bollinc 

Mr.  Jacobs  In  three  Instances 

Mr   Rarick  In  four  instances. 

Mr  Eraser  In  two  Instances 

Mr.  Dowdy  In  two  instances 

Mr  ScHEtTER  In  three  instances. 

Mr  Farbstein  in  two  Instances. 

Mr  Stokes. 

Mr  Eilberc 

Mr  Long  of  Mar>'land. 

Mr.  DiNGELL 

Mr.  Gonzalez  In  two  Instances. 
Mr.  Mann. 

Mr  LowENSTEiN  In  five  Instances. 
Mr    Kyros  in  two  Instances 
Mr  TiERNAN  in  two  Instances 
Mr.  OTIar.*  in  two  instances. 

Mr.  FotJNTAIN. 

Mr  Nix. 
Mr.  HoLiriELD 

Mr.  Daddario  in  five  Instances. 
Mr.   Miller  of  California  In  fl\e  in- 
stances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  858.  An  act  to  amend  tbe  Agrlculturai 
Adjustment  Act  of  1938  with  re«p«ct  to 
wheat. 


ADJOURNMENT 

Mr  PREYER  of  North  Carolina  Mr 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  wa-s  agreed  to;  accord- 
ingly 'at  4  o'clock  and  25  minutes  pm  > 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday, 
March  19.  1970.  at  II  o'clock  am 


EXECUTTV'E  COMMUNICATIONS.  ETC. 

Under  clau-^^e  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1793  A  letter  from  the  Secretary  of  tiie 
Treasury,  trs>njBinlttlng  a  draft  of  propoeed 
legislation  to  authorize  an  increase  in  the 
resources  of  the  International  Monetary 
Fund  and  the  International  Bank  for  Re- 
coostructlon  and  Development  and  for  other 
purposes,  together  with  a  report  of  the  Na- 
tional Ad%lsory  Council  on  International 
Monetary  and  Plnanclal  Pollclea  (H  Doc  No 
91-2811,  to  the  Committee  on  Banking  and 
Currency  and  ordered  to  be  printed,  with 
Illustrations 

1794  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  a  Usrt  of 
employees,  a  list  of  cases  heard  or  decided, 
and  the  Qnanclal  statement  of  the  Board  for 
the  fiscal  yeai  ended  June  30.  1909.  pursuant 
to  the  prortslons  of  section  3(c)  of  the  Labor 
Management  Relations  Act  of  1947;  to  the 
Committee  on  Education  and  Labor. 

1795  A  letter  from  the  Secretary  of  De- 
fense transmitting  notification  of  certain 
transfers  of  amounts  appropriated  to  the  De- 
pairtment  in  the  Defense  Appropriation  Act 
1970.  pursuant  to  the  provisions  of  section 
6363  of  the  act.  to  the  Committee  on  Ap- 
propriations 

1796  .K  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  copies 
of  the  public  laws  enacted  by  the  1 0th  Guam 
Legislature,  pursuant  to  the  provisions  of 
section  19  of  the  Organic  .Act  of  Guam,  to 
the  Committee  on  Interior  and  Insular 
Affairs 

1797  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  opportunity  for  benefits  through  the 
increased  use  of  competitive  bidding  to  award 
oil  and  gas  leusea  on  Federal  lands.  Depart- 
ment of  the  Interior,  to  the  Committee  on 
Government  Operations 

17':}8  .A  letter  from  the  Comptroller  Gen- 
era! of  the  United  States,  transmitting  a 
report  relating  to  manattement  improvements 
needed  In  U  S  financial  participation  in  the 
United  Nations  Development  Program,  De- 
partment of  State:  to  the  Committee  on  Gov- 
ernment Operations 

1799  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Ju.stlce.  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  pref- 
erence classification  pursuant  to  the  provi- 
sions of  section  204{di  of  the  ImmKrratlon 
and  Nationality  Act.  as  amended,  to  the 
Committee  on  the  Judlclani- 

1800  A  letter  from  the  Postmaster  General, 
transmltcng  a  draft  of  proposed  legislation 
to  authorize  the  Postmaster  General  to  en- 
ter Into  certain  service  contracts  for  periods 
not  exceeding  4  years,  and  for  other  pur- 
poses, to  the  Committee  on  Post  Office  and 
Civil  Service 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Mr  DAWSO.N  Committee  on  Government 
Operations  Hept>rt  vn  unauthorized  Bureau 
ol  l^inU  Management  subpena  regulations 
.Kept  No  ui  916i  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union 

Mr  DAWSON  Committee  on  Government 
Operations  Our  waters  and  wetlands,  how 
•-he  Corps  of  Eiigineers  can  help  prevent  their 
destruction  and  pollution  (Rept  No  91- 
917)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  TEAGUE  of  Texas  Committee  of  con- 
lerence     Conference    report    on    HR.     11959 

1  Rept   No  91-918)    Ordered  to  be  printed 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR  15998  A  bill  to  authorize  the  dis- 
posal of  Surinam-type  metallurgical  grade 
bauxite  from  the  national  stockpile  and  the 
supplemental  stockpile  (Rept  No  91-919). 
Referred  to  the  Committee  of  the  Whole 
House  on   the  State  of  the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR  16289  A  bill  to  authorize  the  dis- 
posal of  natural  Ceylon  amorphous  lump 
graphite  from  the  national  stockpile  and  the 
supplemental  stockpile  (Rept  No  91-920). 
Referred  to  the  Committee  of  the  Whole 
House  on   the  State  of  the  Union. 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR.  16290  A  bill  to  authorize  the  dis- 
posal of  refractory  grade  chromite  from  the 
national  stockpile  and  the  supplemental 
stockpile  I  Rept  No  91-921).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 

Mr  PHILBIN:  Committee  on  Armed  Serv- 
ices H  R  16291  A  bill  to  authorize  the  dis- 
posal of  chrysotlle  asbestos  from  the  na- 
tional stockpile  and  the  supplementary 
stockpile  I  Rept  No  91-922).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices HR  16292  A  bill  to  authorize  the  dl.«- 
posal  of  corundum  from  the  national  stock- 
pile (Rept.  No  91-923)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr  PHILBIN  Committee  on  Armed  Serv- 
ices H  R  16295  A  bill  to  authorize  the  dls- 
fHJsarof  natural  batten'  grade  mangajie.se  ore 
from  the  national  stockpile  and  the  supple- 
mental stockpile  (Rept  No  91-924)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr  PHILBIN:  Committee  on  Armed  Serv- 
ices HR  16297  A  bill  to  authorlye  the  dls- 
p<«al  of  molybdenum  from  the  n.itlonal 
stockpile  (Rept  No  91-925).  Referred  to  the 
Committee  on  the  Whole  House  on  the  State 
of  the  Union 

Mr  DAWSON  Committee  on  Government 
OperaMons     H  R    4599    A   bill    to  extend   for 

2  years  the  period  for  which  payments  In 
Ueu  of  taxes  may  be  made  with  respect  to 
ce.-taln  real  property  transferred  bv  the  Re- 
construction Finance  Corporation  and  its 
subsidiaries  to  other  Government  depart- 
ments with  an  amendment  (Rept.  No  91- 
!J26i  Referred  to  the  Committee  ot  th« 
Whole  House  on  the  State  of  the  Union 

Mr  ROGERS  Committee  on  the  Judl- 
Clan-  S.J.  Res  88  Joint  resolution  to 
create  a  commission  to  sttidy  the  bank- 
ruptcy laws  of  the  United  States:  with 
amendments  (Rept  No  91-927)  Referred  to 
the  Committee  of  the  Whole  Hou.se  on  the 
State  of  the  Union 

Mr  STAGGERS  Committee  on  InteroUte 
and  Foreign  Commerce  H  R  8673  A  bill  to 
protect  consumers  by  providing  a  civil  rem- 
edy for  misrepresentation  of  the  quality  of 
tirtlcles  composed  In  whole  or  in  part  of  gold 
or  silver,  and  for  other  purposes,  with  an 
amendment  (Rept  No  91-928)  Referred  to 
the  Committee  of  tbe  Whole  House  on  the 
State  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROTZMAN: 
H  R    16525   A  bill  to  Increase  the  penalties 
for  the  Illegal  use  or  possession  of  explosives; 
to  the  Committee  on  the  Judiciary. 
By  Mr    BROWN  of  California: 
HR    16528.  A  bill  to  amend  the  Wagner- 
ODay  Act  to  extend  the  provisions  thereof 
to  severely  handicapped  Individuals  who  are 
not    blind,   and   for   other  purposes;    to  the 
Committee  on  Government  Operations. 

HR  16527.  A  bill  to  create  a  comprehen- 
sive Federal  system  for  determining  the 
ownership  of  and  amount  of  compensation 
u>  be  paid  for  inventions  and  proposals  for 
technical  Improvement  made  by  employed 
persons;  to  the  Committee  on  the  Judiciary. 
H  R.  16538  A  bill  to  create  a  body  corporate 
known  as  Daughters  of  Union  Veterans  of 
the  Civil  War.  1861-1866;  to  the  Committee 
on  the  Judiciary. 

HR.  16529.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  and 
Income  limitations  relating  to  payment  of 
pension    and    parents'    dependency    and   in- 
demnity compensation,   and   for  other  pur- 
poses; to  x,he  Committee  on  Veterans'  Affairs. 
By  Mr.  CARTER: 
HR.  16630.  A  bill  to  establish  a  diversion 
program    for   burley   tobacco   and   for  other 
purposes;   to  the  Committee  on  Agriculture. 
By  Mr.  COLLIER: 
HR.  16531.  A  bill  to  amend  tbe  Gun  Con- 
trol Act  of  1968  to  require  certain  records  to 
be  kept  relating  to  the  sale  or  delivery  of  ex- 
plosives; to  the  Committee  on  the  Judiciary. 
By  Mr.  DIOQS: 
HR.  16532.  A  bill  to  provide  for  Improved 
employee-management      relations      in      tbe 
postal  service,  and  for  other  purposes;  to  tbe 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    PASCELL    (for    himself,    Mr. 
BROTHn.L    of    North    Carolina,    Mr. 
Dekwinski,  Mr.  Pltnt,  Mr.  William 
D.  Ford.  Mr.  Halpern,  Mr.  Horton, 
Mr.  SiKES,  and  Mr.  WoLrr)  : 
HR.  16533.  A  bill  to  provide  for  a  training 
program  for  organized  crime  prosecutors,  an 
annual  conference  of  Federal,  State,  and  local 
officials  in  the  field  of  organized  crime,  an 
annual  report   by  the  Attorney  General  on 
organized  crime,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr  FULTON  of  Tennessee: 
H  R.  16534.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  eUminate  tbe 
requirement  that  a  person  must  be  60  years 
of  age  or  older  in  order  to  receive  retired  pay 
for  nonregular  service  in  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 
By  Mr  HELSTOSKI : 
H.R.  16535.  A  bill  to  provide  a  program  to 
improve  tbe  opportunity  of  students  In  ele- 
mentary and  secondary  schools  to  study  cul- 
tural heritages  of  tbe  major  ethnic  groups 
In  tbe  Nation;  to  tbe  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  JARMAN: 
H.R..  16536.  A  bill  to  amend  tbe  PubUc 
Health  Service  Act  to  Include  marine  bio- 
medical sciences  within  the  research  and 
research  training  functions  of  tbe  Institute 
of  General  Medical  Sciences;  to  tbe  Com- 
mittee on  Interstate  and  Foreign  Cotnmeroe. 
By  Mr.  LUJAN: 
HR.  16537.  A  bill  to  provide  that  members 
of  all  commissions,  councils,  and  similar 
bodies  In  tbe  executive  branch  of  tbe  Gov- 
ernment appointed  from  private  life  shall 
serve  without  any  remuneration  for  their 
services  other  than  travel,  subsistence,  and 
other  necessary  expenses;  to  tbe  Committee 
on  Post  Office  and  Civil  Services. 

By  Mr.  MILLER  of  California: 
H  R.  16538.  A  bill  to  authorize  appropria- 
tions  to   carry  out  the  Fire  Research  and 


Safety  Act  of   1968;    to  tbe  Committee  on 
Science  and  Astronautics. 

By  Mr.  MILLER  of  California  (for  him- 
self,   Mr.    Pulton    of   Pennsylvania, 
and  Mr.  Hschlex  of  West  Virginia ) : 
HR.  16539.  A  bill  to  amend  tbe  National 
Aeronautics  and  Space  Act  of  1958  to  provide 
that  tbe  Secretary  of  Transportation  shall  be 
a  member  of  tbe  National  Aeronautics  and 
Space  Council;  to  the  Committee  on  Science 
and  Astronautics. 

By  Mrs.  MINK: 
H.R.  16540.  A  bill  to  provide  for  tbe  elimi- 
nation of  tbe  use  of  lead  In  motor  vehicle 
fuel  and  tbe  installation  of  adequate  anti- 
pollution devices  on  motor  vehicles,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MOBS: 
H.R.  16541,  A  bill  to  amend  tbe  Federal 
Hazardous  Substances  Act  to  provide  for 
child-resistant  packaging  to  protect  children 
from  serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or  ingesting 
any  hazardous  substance,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NIX  (for  himself,  Mr.  Daniels 
of  New  Jersey,  Mr.  Ditlski,  Mr.  Wil- 
liam   D.    FoBD,    Mr.    Hanltt,    Mr. 
Olssn,  Mr.  Charles  H.  Wilson,  Mr. 
Cunningham,   and   Mr.   Scott)  : 
HR.  16542.  A  biU  to  amend  title  39,  United 
States  Code,  to  regulate  tbe  mailing  of  un- 
solicited credit  cards,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    iSr.    POAOE     (for    himself,    and 
Messrs.     Johnson     of     California, 
Evans  of  Colorado,  Landrum,  Bub- 
usoN  of  Missouri,  Albert,  Schesle, 
Nichols,    Burlxson    of    Texas,    Eo- 
MONDSON.    Fisher.    Skubitz.    Alex- 
ander, Dickinson,  McDaoe,  Evins  of 
Tennessee,  Zion,  Stratton,  Melchzs, 
Hats,     Wold,     Whitten,     Blatnik, 
Shriver,  and  Hansen  of  Idaho)  : 
H.R.  16543.  A  bill  to  amend  section  32(e) 
of   title   in    of   tbe   Bankbead-Jones   Farm 
Tenant  Act,  as  amended,  to  authorize  tbe 
Secretary  of  Agriuculture  to  ftu-nisb  finan- 
cial  assistance    In   carrying   out    plans    for 
works  of  Improvement  for  land  conservation 
and  utilization,  and  for  other  purposes;  to 
tbe  Committee  on  Agriculture. 

By  Mr.  POAOE  (for  himself,  and 
Messrs.  Matsunaga,  Ktl,  Burton  of 
Utah,  Preter  of  North  Carolina, 
Barino,  Ktros,  Habcilton,  Steiger 
of  Arizona,  ViGOsrro,  Staggers,  Ull- 
MAN,  Conte.  Mills.  Pickle,  Byrnes 
of    Wisconsin,    Foley,    Obey,    and 

ROBISONl  : 

H.R.  16544.  A  bill  to  amend  section  32(e) 
of  title  in  of  tbe  Bankbead-Jones  Farm 
Tenant  Act,  as  amended,  to  authorize  tbe 
Secretary  of  Agriculture  to  furnish  financial 
assistance  in  carrying  out  plans  for  works  of 
Improvement  for  land  conservation  and  util- 
ization, and  for  other  purposes;  to  tbe  Com- 
mittee on  Agriculture. 
By  Mr.  QXTILLEN : 

HR.  16546.  A  bill  to  exclude  from  gross  in- 
come the  first  9750  of  interest  received  on  de- 
posits m  thrift  Institutions;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SEBELIUS  (for  himself.  Mr. 
Shriver,  Mr.  Hansen  of  Idaho,  Mr. 
Brock,  and  Mr.  Hall)  : 

HR.  16546.  A  bill  to  amend  tbe  Unlfonn 
Time  Act  of  1966  in  order  to  provide  that 
daylight  saving  time  shall  be  observed  In  the 
United  States  from  tbe  first  Sunday  follow- 
ing Memorial  Day  to  tbe  first  Sunday  fol- 
lowing Labor  Day;  to  tbe  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  RARICK: 

H.R.  16547.  A  bill  to  amend  title  U  of  tbe 
Social  Security  Act  to  provide  that  a  woman 


may  become  entitled  to  full  old-age  Insur- 
ance benefits  at  age  62  (or  to  reduced  bene- 
fits at  age  60);  to  tbe  Committee  on  Ways 
and  Means. 

H.R.  16548.  A  bill  to  amend  tbe  Internal 
Revenue  Ccxle  of  1954  to  exempt  from  Income 
tax  retirement  benefits  received  tmder  a  pub- 
lic retirement  system;  to  the  Committee  on 
Ways  and  Means. 

By  Mr,  ABBITT: 
H.R.  16549.  A  bUl  to  amend  title  n  of  tbe 
Social  Security  Act  to  Increase  from  22  to  23 
tbe  a^  at  which  an  Individual  otherwise 
qualified  for  child's  Insurance  benefits  on  tbe 
basis  of  school  attendance  can  no  longer  be 
entitled  to  such  benefits;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   BROOMPTELD: 
HJl.  16550.  A  bin  to  provide  more  efficient 
and  convenient  passport  services  to  citizens 
of  the  United  States  of  America;  to  tbe  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  FARBSTEIN  (for  himself,  Mr. 
MiKVA,  and  Mr.  Brown  of  Califor- 
nia) :     - 
H.R    16551.  A  bill  to  amend  tbe  Clayton 
Antitrust    Act    to    provide    accessibility    to 
documentary  evidence  gathered  In  connec- 
tion with  certain  antitrust  actions  brought 
on  tbe  bebalf  of  tbe  United  States;  to  tbe 
(Committee  on  tbe  Judiciary. 
By  Mr.  NELSEN: 
HR.  16552.  A  bill  to  amend  section  32(e) 
of  title  III  of  tbe  Bankbead-Jones  Farm  Ten- 
ant Act,  as  amended,  to  authorize  tbe  Secre- 
tary of  Agriculture  to  furnish  financial  as- 
sistance in  carrying  out  plans  for  works  of 
improvement  for  land  conservation  and  utili- 
zation, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  RYAN: 
HJl.    16553.    A   bill    to   provide   a   supple- 
mental appropriation  to  fully  fimd  bilingual 
education  programs  tinder  title  VII  of  tbe 
Elementary  and  Secondary  Education  Act  of 
1966  for  tbe  fiscal  year  1970;   to  the  Com- 
mittee on  Appropriations. 

By    Mr.    SCHEUER    (for   himself,   Mr. 
Perkins,  Mr.  O'Hara,  Mr.  Dent,  Mr. 
Esch,    Mr.    William    D.    Ford,    Mr. 
Hansen    of    Idaho,    Mr.    Hathaway, 
Mr.  Hawkins,  Mr.  B)Iexd8,  Mr.  Clay. 
Mr.  Powell,  Mr  Pucinski,  and  Mr 
Thompson  of  New  Jersey) : 
H.R.  16554.  A  bill    to  authorize  tbe  estab- 
lishment   of    an    older    worker    commvuilty 
service  program;  to  tbe  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  FISHER : 
H.J.  Res.  1139.  Joint  resolution  proposing 
an  amendment  to  tbe  Constitution  of  tbe 
United  States  relating  to  powers  reserved 
to  tbe  several  States;  to  tbe  Committee  on 
tbe  Judiciary. 

By  Mr.  HOLIFIELD: 
H.J.  Res.  1140.  Joint  resolution  establishing 
tbe  Commission  on  U.S.  Participation  in  tbe 
United  Nations,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  KING: 
H.J.  Res.  1141.  Joint  resolution  authoriz- 
ing tbe  President  to  proclaim  tbe  last  Fri- 
day In  September  as  American  Indian  Day; 
to  tbe  Committee  on  tbe  Judiciary. 
By  Bi4r.  HOLIFIELD : 
H.  Con.  Res.  549.  Concurrent  resolution  re- 
lating to  an  Atlantic  Union  delegation;  to 
tbe  Committee  on  Foreign  Affairs. 
By  Mr.  KYROS: 
H.  Con.  Res.  560.  Concurrent  resolution  re- 
lating to  an  Atlantic  Union  delegation;   to 
tbe  Committee  on  Foreign  Affairs. 

By  Mr.  RYAN  (for  himself.  Mr.  Bur- 
ton of  California.  Mr.  Fraskr.  Mr. 
GuDE,  Mr.  Halpern,  Mr.  Horton,  Mr. 
HosMER,  Mr.  Koch,  Mr.  Kyros,  Mr. 
Morse,  Mr.  Ottinger,  Mr.  Powkll, 
Mr.  ROBisoN,  Mr.  Rosenthal,  Mr.  St 
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OCKMAIN.  Mr  VtGOMTO.  Mr.  WHm- 
HLSST,  and  Mr.  WoLrr)  : 
H  Con  Res  551  Concurrent  resolution  ei- 
pressinjj  Uie  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  prescribe  and  imple- 
ment reRulatlons  for  the  harvesting  of 
Northern  fur  seals  to  insur*  quick  and  pain- 
less death  before  sklnxung.  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  DIOOS  (for  himself,  Mr.  Dent. 
Mr     Ha«*u«oton,    Mr.    BtmoN.    Mr 
Oii-BxaT.  Mr.  Van  DxKauN.  Mr  Rtan 
Mr.  Jacobs.  Mr.  Vakik,  Mr.  Tunney, 
Mr.  ROTBAL.  Mr    LEOcrrr,  Mr.  Wal- 
DM.  Mr.   MiKVA.  Mr    Moobhxad.  Mr 
Rkid   of   New    Tork.   Mr.    B«adema8. 
and  Mr   Hechi-eb  of  West  Virginia) 
H  Res  882      Resolution     restricting     Oov- 
ernor   Maddox   as   a   yuest  In   the  House   of 
Representatives   dining   room;    to   the   Com- 
mittee on  House  Administration. 


EXTENSIONS  OF  REMARKS 

By    Mr     MORGAN: 

H  Res  883.    Resolution    providing    for    ex- 
penses of  conducting  studies  and  investiga- 
tions  authorized   by  House   Resolution    143. 
to  the  Committee  on  House  AdmlnlstraMor. 
By   Mr    SMITH   of   New   York: 

H  Res  884  Resolution  to  amend  the  Rules 
of  the  House  of  Repreeentatives  to  create  a 
standing  committee  ro  be  known  as  the  Com- 
mittee on  the  Environment:  to  the  Commit- 
tee on  Rules 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 
334  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of 
Massachusetts,  relative  to  continuing  Penn 
Central  rail  service,  which  was  referred  to 
the  Commltt««  on  Interstate  and  Foreign 
Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr  MURPHY  of  New  York  Introduced  a 
bill  (HR  16555)  for  the  relief  of  Antonio 
Accardo.  which  was  referred  to  the  Com- 
mlt'ee  on  the  Judiciary 


PETITIONS.  ETC 

Under  clause  1  of  rule  XXII. 

419  The  SPEAiaat  presented  a  petition 
of  the  common  council  of  the  City  of  Mount 
Vernon.  NY.,  relative  to  a  national  holiday 
in  honor  of  the  memory  of  Dr.  Martin  Luther 
King.  Jr  .  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


DR  EDMUND  B  BOATNER  AND 
THE  AMERICAN  SCHOOL  FOR  THE 
DEAF 


HON.  EMILiO  Q.  DADDARIO 

or    COMNECTtCCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 
Mr  DADDARIO  Mr  Speaker,  me 
American  School  for  the  Deaf  m  West 
Hartford.  Conn  —the  oldest  such  school 
in  the  Nation — was  founded  in  1817  by 
the  famous  Thomas  Gallaudet.  During 
the  past  153  years  it  has  provided  broad 
educational,  recreational,  and  specialized 
training  programs  for  many  thousands 
of  young  deaf  children.  Moreover,  it  has 
supplied  the  type  of  pioneer  leadership 
that  has  led  to  the  establishment  of 
other  schools  for  the  deaf  throughout 
the  country 

This  week  m  Hartford,  community 
leaders  and  educators  of  the  deaf  gath- 
ered for  a  testimonial  dinner  to  honor 
the  retiring  Superintendent  of  the 
American  School  for  the  Deaf— Dr  Ed- 
mimd  B.  Boatner  Dr  Boatner  came  to 
the  American  School  in  1935  Spear- 
headed by  his  driving  Initiative  and 
boundless  energy,  the  school  has  grown 
and  flourished  durmg  these  past  35  years 
of  his  leadership.  Wide  community  and 
public  support  has  been  mobilized  and 
directed  toward  the  improvement  of  the 
quality  of  education  for  the  deaf  at  the 
American  School.  The  physical  plant  has 
more  than  doubled.  New  staff,  courses, 
and  educational  techniques  have  been 
added.  Dr.  Boatner  pioneered  with  the 
late  Walt  Disney  the  use  of  captioned 
cartoons  in  deaf  education  With  his  wife 
he  collaborated  to  produce  an  idiom  dic- 
tionary that  has  been  used  in  deaf  edu- 
cational programs  everywhere. 

Dr  Boatner  has  also  been  a  national 
leader  among  deaf  educators,  appearing 
as  a  frequent  and  persuasive  witness  for 
the  Convention  of  American  Instructors 
of  the  Deaf  at  hearings  over  the  past 
decade  that  have  resulted  in  new  Fed- 
eral programs  for  the  deaf  such  as  the 
Captioned  Films  Act,  the  National  Tech- 


nical Institute  for  the  Deaf,  and  other 
mea.sures. 

Mr  Speaker.  Dr  Boatner  has  not  only 
rendered  long,  faithful,  and  dLstinguished 
service  in  our  community  and  State,  but 
has  also  helped  to  make  possible  a  bet- 
ter, more  productive  life  for  countless 
young  people  with  hearing  difflculties.  I 
Join  in  <:alutln2  him  for  his  significant 
achievements  in  hus  profession  and  wish 
Dr.  Boatner  and  his  wife.  Maxine.  much 
happiness  in  their  retirement  years 
ahead 


A  WORLD  SALES  TAX 


HON.  RICHARD  L.  ROUDEBUSH 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  March  18.  1970 
Mr.  ROUDEBUSH   Mr  Speaker.  I  was 
cntical    recently    of    reports    that    the 
United  Nations  was  considering  a  world 
sales  tax. 

Mr.  Bob  Ward,  a  highly  skilled  and 
Informed  columnist  for  Howard  County 
News  <i  Observer,  in  Oreentown.  Ind.. 
has  written  a  column  on  this  subject 
which  should  be  read  by  all  Members 
of  Congress 

Bob  makes  some  excellent  points  in 
this  article  and  I  offer  It  for  the  Record. 
The  article  follows: 

(PYom  the  Howard  County  News  &  Observer. 

Feb   36-27.  1970] 

Looking  AaotiND 

( By  Bob  Ward ) 

CN    WANTS    TO    TAX    TOU 

A  couple  of  Items  In  the  news  recently 
suggest  that  th"  United  Nations  may  soon 
become  something  a  bit  more  onerous  than 
the  expensive  and  impractical  Joke  It  has  been 
for  25  years 

One  of  these  Is  a  proposal  due  to  go  before 
the  international  organization  soon,  for  a 
world  sales  tax  on  certain  Items. 

By  some  easily  explained  Irony,  most  of 
these  Items  are  things  which  are  produced, 
distributed  and  purchased  chiefly  in  the 
United  States 

Suggested  for  a  one-half  per  cent  sales 
levy  are  automobiles,  power  boats,  television 


seta,    dishwashers,    washing    machines    and 
other  large  ticket  household  gadgets. 

The  overwhelming  bulk  of  these  Items  are 
.American  msule  and  bought  so  this  so-called 
sales  tax  amnunts  to  nothing  more  than 
Uncle  Sam — that's  you — to  bankroll  even 
mor«  heavily  than  now  the  useless  and  waste- 
ful projects  dreamed  up  by  that  highly  un- 
representatlonal  world  body. 

There  are  things  calling  themselves  na- 
tions In  the  tJN  that  don  t  have  enough 
souls  to  make  a  medium-sized  city  In 
America  Yet  each  of  them  has  one  vote, 
which  Is  all  the  200  million  Americans  have 
Yet  the  UbersUs — who  would  cram  one 
man-one  vote  down  the  throats  of  state 
legislatures — object  not  at  all  to  this  in- 
equity 

Americana  once  fought  a  war  about  taxa- 
tion without  representation  yet  we  will  be 
asked  now  to  accept  a  tax  Impoeed  by  a 
minority  on  the  goods  produced  for  the  ma- 
jority and  the  proceeds  to  be  used  for  the 
benefit  of  the  minority 

Aside  from  the  blatant  theft  involved  here 
there  Is  the  matter  of  American  citizens  be- 
ing taxed  by  a  body  other  than  their  own 
government  Under  this  plan  Americana 
would  be  asked  to  yield  power  to  a  body 
wherein  they  have  virtually  no  representa- 
tion and  whoae  members  they  do  not  elect. 
Most  Important  at  all,  no  llmlta  have  been 
established  on  the  amount  of  authority  the 
U  N  would  have  over  Individual  American 
citizens.  This  sale*  tax  would  be  the  first 
Inatance  of  the  UN  acting  on  individuals  In- 
stead of  dealing  with  the  member  govern- 
ments. How  far  and  to  what  area«  of  life 
would  thlB  authority  extend? 

Thla  Issue  of  UN  authority  within  the 
borders  of  a  nation  haa  been  sfKJtUghted  by 
the  revival  of  the  antlgenoclde  pact. 

This  misnamed  treaty  which  the  U.  S. 
signed  In  1949  but  the  Senate  failed  to  ratify, 
brings  the  police  power  of  the  United  Na- 
tions into  every  small  town  of  the  nation. 
"  Ite  definition  of  genocide  la  so  broad  as  to 
create  the  crime  of  group  libel  so  that  to  In- 
sult or  degrade  any  nation,  ethnic,  racial  or 
religious  group  would  be  punishable  by  law. 
If  a  signing  nation  falls  to  enact  the  ap- 
propriate laws,  the  accused  could  be  tried 
by  the  UN  itself 

It  Is  clearly  time  to  take  a  look  at  what 
this  international  bauble  Is  up  to.  When 
the  freedoms  that  you  and  I  enjoy  aa  in- 
dividuals under  our  Constitution  may  be 
voted  away  by  people  you  never  heard  of.  you 
didn't  Tote  for.  and  represent  a  tiny  minority 
of  humanity.  It  seems  that  more  than  Just 
talk  is  called  for. 


March  18,  1970 

RESPONSIBLE    PROTEST    SHOULD 
NOT  BE  SUPPRESSED 
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HON.  FRANK  CHURCH 

OF    IDAHO 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  March  18.  1970 

Mr.  CHURCH.  Mr.  President,  in  his 
customary  level-headed  manner,  R.  J. 
Bruning.  editor  of  the  North  Idaho  Press, 
has  dealt  with  the  twin  menaces  of 
revolution  and  reaction — each  of  which 
tends  to  pull  the  country  apart. 

In  his  column  entitled  "Stream  of 
Thought,"  published  in  the  Boise,  Idaho, 
Statesman  of  March  8. 1970,  Mr.  Brxmlng 
discusses  these  menaces  and  the  proper 
response  to  them.  His  strictures  about 
avowed  revolutionaries  and  those  who 
react  to  them  unwisely  constitute  good 
advice  to  all  who  wish  to  preserve  a  free 
land. 

I  £isk  unanimous  consent  that  Mr. 
Bruning's  column  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stream  op  Thoooht 
(By  R.  J.  Bruning) 
Last  week  this  column  said  that  today's 
self  styled  revolutionaries  "have  on  all  counts 
proved  themselves  Irresponsible  in  their 
judgment  of  history,  Incapable  of  governing 
If  they  should  attain  power,  and  lacking  in 
Justification"  for  their  revolutionary  alms. 

This  may  or  may  not  represent  majority 
opinion  in  this  nation. 

If  It  does,  the  opinion  does  not  Justify 
moving  aggressively  against  such  activists,  as 
Vice  President  Spiro  Agnew  seemed  to  sug- 
gest in  an  address  to  the  National  Conference 
of  Governors. 

The  first  duty  of  any  government,  free  or 
authoritarian.  Is  to  protect  Its  existence.  A 
corollary  duty  of  free  government  Is  to  pro- 
tect the  rights,  lives  and  property  of  Its  citi- 
zens from  unlawful  acts.  To  carry  out  these 
responsibilities,  govemmenu  should  use  such 
force  as  Is  necessary. 

But  to  move  aggressively  against  protestors 
before  any  such  acts  of  rtolence.  are  com- 
mitted puts  In  Jeopardy  the  most  sacred  free- 
dom of  our  form  of  government — the  right 
to  protest  and  dissent. 

Agnew.  it  seems  to  us,  Is  deliberately,  and 
with  increasing  tempo,  striving  to  set  the 
majority  of  Americans  against  those  who 
protect  and  dissent.  In  doing  so.  he  takes  the 
risk  of  provoking  violence  and  counter  vio- 
lence, and  he  endangers  freedom  of  thought. 
If  this  is  his  Intent,  and  If  he  should  attain 
any  degree  of  success,  he  will  drive  many 
people  to  the  defense  of  the  proteators — for 
the  freedom  to  protest  must  be  protected 
against  efforts  to  stifle  that  freedom.  Free- 
dom is  not  divisible. 

Legal  governments  have  the  duty  and  re- 
sponsibility to  protect  their  subdivisions  and 
their  citizens  from  violence,  but  not  from 
the  opinions  of  minority  groups  or  frooi 
unpopular  opinions. 

Nor  can  we  agree  with  Agnew  that  today's 
activists  wUl  simply  disappear  if  television 
and  the  newspapers  Ignore  them.  This  waa 
another  suggestion  the  vice  president  made. 
The  violent  protests  are  not  new  to  American 
history,  nor  to  the  history  of  any  nation. 
Certainly  we  should  know  that  In  thla  dis- 
trict, where  federal  troops  have  been  called 
In  to  put  down  armed  Insurrection  of  min- 
ers, where  pitched  battles  have  been  fought, 
and  mills  blown  up. 
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Violence  has  not  been  a  stranger  to  other 
efforts  of  workers  to  organize  into  unions,  or 
In  protest  against  draft  laws;  and  the  worst 
race  riots  in  our  history  did  not  occur  In  this 
century. 

That  does  not  Justify  violence. 
Neither    does    It   Justify    governmental    or 
vigilante  efforts  to  put  an  end  to  legitimate 
protest. 

William  O.  Douglas,  associate  Justice  of 
the  Supreme  Court,  has  written  a  contro- 
versial book,  "Points  of  Rebellion."  in  which 
he  says: 

"We  must  realize  that  today's  Establish- 
ment is  the  new  Cieorge  in.  Whether  It  will 
continue  to  adhere  to  his  tactics,  we  do  not 
know.  If  it  does,  the  redress,  honored  in  tra- 
dition, iB  also  revolution." 

It  must  be  emphasized  that  Justice  Doug- 
las is  predicting,  not  expressing  support  for 
a  revolution  such  as  George  Washington  led 
against  King  George  III. 

The  so-called  Establishment  has  in  the 
past  met  the  challenge  of  new  Ideas,  of  new 
demands,  of  changing  times  sometimes,  ad- 
mittedly, when  forced  to  by  violence,  but 
most  often  without  such  pressures. 

The  most  recent  example  has  been  the 
change  of  government  policy  in  the  conduct 
of  the  war  in  South  Vietnam.  Protests  of 
anti-war  groups  played  a  major  part  in  Presi- 
dent Johnson's  decision  not  to  run  for  re- 
election, in  the  defeat  of  Vice  President 
Humphrey  by  Richard  M.  Nixon,  and  In  Pres- 
ident Nixon's  decision  to  begin  withdrawal 
from  South  Vietnam.  It  must  be  remembered 
that  as  vice  president,  Nixon  was  the  most 
hawkish  of  the  hawks. 

Protests  beginning  in  Selma,  Ala.,  led  to 
granting  of  civil  rights  to  Negroes,  and  pro- 
tests have  led  to  the  current  emphasis  on 
protection  of  the  environment. 

Vice  President  Agnew  has  said  he  does 
not   want  government  In  the  streets. 

When  established  government  is  unrespon- 
sive, that  is  where  government  is  made. 

When  It  is  no  longer  possible  to  make 
government  in  the  streets,  then  government 
is  no  longer  free. 

The  problems  are  not  corrected  by  ig- 
noring them  on  television  or  in  the  news- 
papers. The  problems  are  not  corrected  by 
mounting  an  attack  against  those  who  pro- 
test. 

The  problems  are  corrected  only  by  a  re- 
sponsive and  a  responsible  government.  This 
has  been  the  basis  of  this  government's 
success  for  nearly  200  years. 

We  can  not  defend  the  irresponsibility 
of  protesters,  but  it  is  far  more  difficult  to 
defend  the  suppression  of  protest.  Freedom 
is  endangered  not  so  much  by  the  irrespon- 
sibility of  the  few,  but  by  the  narrow,  self- 
righteousness  of  the  many. 


CALIFORNIA  ZEPHYR 


HON.  JEFFERY  COHEUN 

or  CAuroRXiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr.  COHELAN.  Mr.  Speaker,  the  ICC, 
after  long  months  of  deliberation  and 
controversy,  has  ruled  in  favor  of  the 
discontinuance  of  the  California  Zephyr 
on  the  grounds  that  its  cost  does  not 
warrant  its  need. 

This  is  the  climax  of  a  long  and  com- 
plicated series  of  hearings  and  debate. 
I  know  the  ICG's  decision  is  a  disap- 
pointment to  many  i>eople.  Not  only  does 
it  mark  the  end  of  an  important  mode  of 
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transportation  to  a  certsun  segment  of 
our  population,  but  it  also  marks  the  end 
of  an  era — railroad  passenger  service, 
once  a  flourishing  and  popular  means  of 
transportation  is  now  a  dying  entity. 
How  long  before  all  such  service  will  be 
relegated  to  a  page  in  the  history  books? 
This  action  coming  at  a  time  when  we 
are  focusing  in  on  environmental  crises 
and  population  crises  should  give  us 
much  to  think  about.  Why,  when  our 
highways  and  skys  are  continually  be- 
ing overcrowded,  why,  when  air  pollu- 
tion resulting  from  automobile  emission 
is  reaching  critical  proportions,  why, 
when  our  urban  planners  are  crying  for 
iftodern  and  more  efficient  mass  transit 
systems,  are  we  eliminating  rail  passen- 
ger service? 

I  know  that  imder  the  present  circum- 
stances, the  railroad  companies  are  suf- 
fering great  economic  losses,  but  I  am 
not  convinced  that  all  alternatives  to  dis- 
continuance have  been  fully  investi- 
gated. I  understand  that  this  decision 
has  already  been  appealed  and  that  the 
case  is  now  pending  in  court.  I  also  un- 
derstand that  the  railroad  companies  in- 
volved will  try  to  work  out  some  sort  of 
compromise  between  the  Zephyr  and  the 
City  of  San  Francisco  by  combining  these 
trains  so  that  one  train  will  run  at  least 
three  times  a  week  between  Chicago  and 
San  P^ncisco.  I  sincerely  hope  that  a 
more  reasonable  and  responsible  decision 
regarding  the  Zephyr  will  be  reached. 

Mr.  Speaker,  I  recommend  for  the 
attention  of  my  colleagues  a  recent  edi- 
torial from  the  Washington  Post  on  the 
Zephyr  case,  as  follows: 

R.I.P.,  Calipoenia  Zephtr 
,  Now  that  the  CaUfornla  Zephyr  Is  about  to 
become  a  fond  memory,  perhaps  the  admin- 
istration and  Congress  will  get  down  to  work 
on  the  problem  of  what  to  do  al>out  passenger 
trains.  There  is  not  much  life  left  in  long- 
distance passenger  service  and  perhaps  that 
service  ought  to  die  on  the  grounds  It  Is  no 
longer  needed  and  Is  an  uneconomic  use  of 
resources.  But  It  ought  not  to  be  allowed 
to  die  by  default;  there  should  be  a  national 
policy— one  way  or  the  other,  a  pwlicy  either 
of  abolishing  non-commuter  passenger  trains 
except  In  one  or  two  heavily  populated  cor- 
ridors or  of  saving  this  means  of  transporta- 
tion as  one  of  the  alternatives  to  the  auto- 
mobile. 

The  death  warrant  for  the  California 
Zephyr,  signed  last  week  by  the  Interstate 
Commerce  Commission,  is  symbolic  of  what 
has  happened  to  the  passenger  trains.  The 
Zephyr  went  on  the  rails  in  1949  to  compete 
with  the  City  of  San  Francisco  for  trafHc 
between  Chicago  and  San  Francisco.  The 
Zephyr  had  the  scenic  route,  the  City  of  San 
Francisco,  which  had  gone  mto  service  in 
1936  and  switched  from  a  three  day  a  week  to 
a  dally  schedule  in  1947,  had  the  faster  route. 
They  were  Joined  in  1954  on  the  long  run 
to  the  Coast  by  the  Santa  Fe's  Chief.  Now, 
the  Zephyr  has  been  killed  west  of  Salt  Lake 
City  and  cut  to  three  days  a  week  west  of 
Denver.  The  City  of  San  Francisco  Is  going 
back  to  a  three-day-a-week  schedule  west  of 
Salt  Lake  City  and  the  Santa  Fe  hopee  to 
aboUsh  the  Chief  soon. 

The  direct  cause  of  the  deaths  of  these 
trains,  and  dozens  of  others  around  the  na- 
tion. Is  economic;  they  lost  money  heavily. 
The  indirect  catisea  are,  perhaps  In  this 
order:  automobiles,  airplanes,  bad  manage- 
ment, and  outdated  labor  rules.  Unlees  the 
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federal  governmenc  acts,  those  causes  are 
going  to  lead  to  the  end  of  non-cotmnuter 
pasoenger  service,  except  in  the  East  C'idst 
corridor  and  perhaps  In  a  similar  Midwestern 
corridor  within  a  few  years  We  think  that 
this  should  not  be  allowed  to  happen  until 
after  a  sutMtantlal  effort  has  been  made  to 
save  the  trains.  It  makes  no  sense  for  the 
country  to  be  discarding  a  basic  means  of 
transportation  because  jf  Us  current  love  of 
automobiles  and  airplanes  at  a  time  when 
substantial  overcrowding  of  both  highways 
and  skyways  Is  e'isily  foreseeable 

What  !s  needed  are  revulutlinnry  ch.xnges 
In  the  railroad  passenger  business- -changes 
that  provide  a  mech.mlsm  through  which 
new  equipment,  better  schedules,  new  man- 
agement, new  labt)r  contracts,  ,'ind  new  res- 
ervation systems  can  tje  injected  into  one  of 
the  most  old-fa&hioned  businesses  In  exist- 
ence The  R.ii!pax  plan  put  forward  by  the 
Department  of  TransfKirtatlon  h.\s  run  Into 
heavy  crusclsm  at  the  ICC  larijely  bec»u.se  It 
Isn't  revolutionary  enough  If  Inter-clty  pas- 
senger trains  are  to  survive  more  will  be 
required  than  Just  $100  million  of  federal 
money  and  a  device  that  lets  current  railroad 
m^inagement  largely  determine  the  fate  of 
the  trains 

Maybe  this  administration  and  this  Con- 
gress aren't  bold  enough  to  take  the  drastic 
steps  that  are  needed  Or  maybe  they  think 
these  steps  will  coet  more  than  saving  the 
passenger  trains  will  be  worth  Nevertheless, 
the  railroads  and  the  public  are  entitled  to 
know  what  national  policy  is  going  to  be 
The  death  of  each  crack  train  like  the  Cali- 
fornia Zephyr,  speeds  the  day  when  the  next 
one  will  die  and  before  long  there  will  be 
nothing  to  save  We  were  saddened  to  see  the 
Zephyr  go  under,  although  we  cannot  blame 
the  railroads  for  asking  that  it  be  discon- 
tinued or  the  ICC  for  granting  their  requests 
But  we  do  hope  that  its  death  will  spur  the 
kind  of  iictlon  that  the  deaths  of  other  great 
trams  ',»adlng  up  to  It — the  Twentieth  Cen- 
tury Limited  and  the  Royal  Blue  for  ex- 
ample— never  did 


WAR  AND  THE  CHRISTIAN 
CONSCIENCE 


HON.  VANCE  HARTKE 

or    DTDU.VA 

IN  THE  SJENATE  OP  THE  UNITED  ST.\TES 

Wednesday.  March  18.  1970 

Mr  HARTKE  Mr  President,  no  phil- 
osophical problem  is  more  agonizing  to 
civilized  men  than  the  problem  of  what. 
If  anything,  constitutes  a  "Just"  war 
Particularly  is  this  true  for  the  profess- 
ing Christian  who  faces  a  wealth  of 
sometimes  contradictory  teaching  In 
Holy  Scripture  and  in  the  pronounce- 
ments of  church  authority  on  this  very 
question 

A  distinguished  Lutheran  scholar  and 
pastor,  Dr  Martin  L  Cole,  recently 
addressed  himself  to  an  aspect  of  the 
dilemma  m  a  short.  Incisive  article  en- 
titled 'The  Enigma  of  War."  published  In 
the  Lutheran  Standard  of  March  3.  1970. 
A  former  president  of  Texas  Lutheran 
College.  Dr  Cole  concludes  that  "Our 
survival  may  depend  on  getting  rid  of  the 
■great  Illusion"  that  war  Is  at  times  a 
positive  good  " 

I  ask  unanimous  consent  that  this 
thoughtful  and  provocative  article  be 
^printed  in  the  Record 
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There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

The    Enigma   of   War 
I  By   Martin  L    Colei 

The  Mylal  incident  demands  that  we 
examine  boldly  the  enigma  of  war  War 
h:i,s  been  always  an  agonizing  problem  for 
the  sensitive  and  the  intelligent  It  is  espe- 
cially .10  for  the  Christian,  and  perhaps  more 
intensely  so  for  the  Lutheran  Christian 

The  Lutheran  h.as  accepted  Holy  Scripture 
as  the  norm  for  life  and  faith  given  Uj  hlni 
by  Ood  through  the  enlightenment  of  the 
Holy  Spirit  working  In  and  through  the 
Word  The  Lutheran  has  Also  accepted  the 
Augsburg  Confession  ,is  a  valid  Interpretation 
of  Scripture  as  It  relates  to  the  Christian 
life  Article  XVI  proclaims  that  "civil  ordi- 
nances as  are  lawful  are  good  works  of  Ood 
It  implies  that  government  Is  of  Ood  and 
not  only  exhorts  the  Christian  to  obey  and 
iio  his  duty  as  .1  citizen,  but  also  to  partici- 
pate actively  In  government  He  may  engage 
in  Just  wars,  &ci  as  soldiers,  etc  "  Article  XVI 
concludes  Christians  therefore  must  neces- 
sarily obey  their  magistrates  and  the  laws, 
save  only  when  they  command  any  sin,  for 
then  they  must  ot>ey  Ood  rather  than  men  " 

Is  there  a  Lutheran  who  has  not  sweat 
over  this  clause  about  a  Just  war''  Horror 
and  brutality  Is  the  bitter  fruit  .f  all  wars, 
and  on  both  sides  The  historian  knows  that 
all  wars  are  Just"  If  you  accept  the  sources 
and  clLJCuments  of  both  sides  Never  In  man's 
experience  has  therp  been  a  war  of  aggression 
according  to  the  official  declaration  of  both 
sides  No  doubt  many  of  the  Oerman  officers 
m  World  War  II  believed  the  God  wttn  t'l 
on  their  helmets:  and  on  both  sides  people 
sincerely  prayed  to  the  same  Ood  for  victory 
and  peace 

Paul  in  the  13th  chapter  of  Romans,  states 
Let  everv  person  be  svihject  to  the  govern- 
ing atithorltles  For  there  Is  no  authority 
except  from  Ood  Therefore,  you  must  be 
subject  not  inly  ti5  avoid  Ood's  wrath,  but 
for  the  sake  of  conscience  "  So  there  can  be 
conscientious  ot>eyers  as  well  as  conscientious 
objectfirs'  This,  indeed  poses  the  enigma 
of  war  to  the  Christian 

A  sentence  should  no'  be  pulled  out  of 
context  in  this  inspired  and  moving  descrip- 
tion of  what  is  the  true  Christian  life,  which 
Paul  summarizes  In  these  words  "Owe  no 
one  anvthing  except  to  love  one  another 
for  he  who  loves  his  neighbor  has  fulfllled 
the  law  '•  The  neighbor  to  Paul  or  to  Christ 
was  not  onlv  a  Jew  or  a  Roman,  but  any 
human  being  In  need  of  help  understand- 
ing and  love  .^ren't  we  all  tortured  with  the 
haunting  thought  that  the  murdered  old 
men.  women  and  children  In  Mylal  are  our 
neighbors  needing  love,  understanding,  and 
food—  not  bullets 

T^ere  Is  not  much  evidence  In  history  that 
governments  are  of  Ood  or  that  thev  operate 
In  the  spirit  of  love  and  rompa.ssi.>n  'yet 
Paul  was  eager  to  have  his  t)eloved  Christians 
In  Rome  obedient  to  their  government  for 
the  sake  of  Christ 

Shortly  before  the  outbreak  of  World  War 
I  (19141  Normal  Angell  published  his  amaz- 
ing book.  The  G'-eat  lUuston  Neither  Europe 
nor  America  was  ready  for  his  concep'  that 
war  was  man's  most  costly  illusion  cwtly  in 
wealth,  costlv  In  death  1  the  survival  of  the 
unfit  I.  a  cancer  eating  at  the  vitality  of 
man's  attempt  to  live  better  and  happier 
lives 

This  scholarly  volume,  representing  a  life- 
time of  Intense  historical  study  and  research, 
was  pounced  upon  by  the  critics,  abused  and 
misunderstood,  frequently  mlsqouted  or 
quoted  out  of  context  The  more  scathing 
the  reviews  the  more  the  tx>ok  was  desired 
by  the  masses  Sold  in  man»  editions  trans- 
lated into  all  the  principal  languages  of  the 
world,    the    thesis   of    this   remarkable    book 
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has  had  wide  Influence  Perhaps  It  Is  no 
mere  coincidence  that  Norman  AngelTs  con- 
clusions are  shouted  loudly  and  fiercely  by 
the  more  intelligent  student  leaders  of  the 
"Moratorium  " 

After  the  four  awful  years  of  bloodshed, 
terror,  and  waste  of  World  War  I  he  wrote 
two  other  books  which  were  in  a  sense,  "I 
t.jld  you  so.  but  you  wouldn't  listen," 

He  analyzed  and  sifted  the  vast  war  propa- 
ijanda  on  both  sides  and  then  wrote  The 
Inseen  A^xa.inns  The  unseen  assassins  were 
not  the  kaiser  of  Oermany  or  the  war  lords 
of  France  and  Britain,  but  the  average  men 
and  women,  who  were  too  lazy  or  too  stupid 
to  know  and  think  for  themselves,  and  who 
accepted  the  slogans  and  half-truths  with- 
out critical  analysis  It  Is  a  haunting  thought 
at  this  moment  that  perhaps  we  also  are 
unseen  assassins  and  unaware  of  It 

This  book  was  followed  with  The  Fruits 
of  Victory  In  which  he  argued  that  war  was 
not  a  solution  to  ,iny  economic  problem  He 
found  In  the  smoking  ruins  of  Europe  ample 
evidence  to  prove  the  utter  futility  of  war. 
A  defeated  Germany  was  not  a  blessing  to 
a  victorious  and  hateful  France  or  England 
It  soon  became  apparent  that  the  prosperity 
and  economy  of  Europe  was  dependent  on 
.1  restoration  of  Germany  to  a  position  of 
production  and  consequent  purchasing 
power  and  economic  health 

The  United  States  c.ime  out  of  World 
War  II  victorious,  only  slightly  scarred,  and 
prosperous  Europe  was  chaos  Germany  was 
a  smoking  ruin  Noted  economists  were  again 
agreed  that  a  prosperous  Germany  was  the 
key  to  'he  economic  recovery  of  Europe  The 
war-stimulated  economy  of  the  United  States 
needed  the  markets  of  a  prosperous  Europe 
We  p<')ured  billions  of  dollars  Into  Germany 
and  loaned  them  our  technical  experts.  Prom 
an  economic  jwlnt  of  view,  it  Is  better  to  lie 
the  loser  than  a  winner  In  modern  war. 

We  sent  billions  to  Europe  to  restore  what 
we  had  helped  to  destroy  We  had.  as  now. 
our  rat-Infested  slums  of  which  we  seemed 
unaware  The  economic  Justification  of  war. 
any  war  would  be  funny  If  It  were  not  so 
tragic 

Our  300,000  casualties  In  Vietnam  will 
not  be  entirely  In  vain  if  we  have  learned 
the  utter  futility  of  war  Is  there  ever  a 
ju3t  war.  At  this  moment  when  man's  power 
to  destroy  Is  so  awesome  that  It  Is  Incom- 
prehensible to  the  unscientific  mind,  the 
next  war  may  be  the  last  Our  survival  may 
depend  on  getting  rid  of  the  "great  Illusion" 
that  war  Is  at  times  a  positive  good  Jesus 
said  "Blessed  are  the  peacemakers,  for  they 
are  called  the  sons  of  Ood  ' 
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HON.  ORVAL  HANSEN 

or    IQAKO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  17.  1970 

Mr  HANSEN  of  Idaho  Mr.  Speaker, 
Idaho  State  University  which  Is  located 
In  the  district  I  am  privileged  to  rep- 
resent in  Congress  has  not  experienced 
the  trouble  that  has  aJBlcted  many  other 
imiversities  across  the  country.  Credit 
for  this  success  belongs  to  the  students, 
the  faculty,  and  the  university  adminis- 
tration. The  lines  of  communication  are 
kept  open 

Idaho  State  University  Is  blessed  with 
Oiie  of  the  ablest  university  presidents  In 
America.  Dr.  William  E  Davis  combines 
the  talents  of  a  great  educator  and  a 
skilled  administrator  with  a  deep  Insight 
Into  the  needs  of  students. 
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During  my  recent  visit  to  the  Idaho 
SUte  University  campus  at  Pocatello, 
President  Davis  called  my  attention  to 
an  example  of  the  responsible  leadership 
within  the  ranks  of  the  students.  On 
March  8.  1970,  the  Idaho  State  Joiu-nal 
at  Pocatello  published  an  editorial  by 
Clayton  Vann.  a  black  student  at  ISU. 
Mr.  Vann  is  an  8-year  Army  veteran, 
which  mcludes  service  in  Vietnam.  He 
Is  a  football  player  and  member  of  the 
student  senate.  He  makes  an  eloquent 
plea  lor  understanding. 

Mr.  Speaker,  in  order  to  bring  my  col- 
leagues' attention  to  Mr.  Vann's  timely- 
message.  I  include  the  editorial  from  the 
Idaho  State  Journal  as  a  part  of  my  re- 
marks: 

Understand  Me 

(EnrroRS  Note. — The  following  guest  edi- 
torial is  written  by  Clayton  Vann,  a  black 
student  at  Idaho  State  University  who  is  a 
member  c!  the  Student  Council  and  a  foot- 
ball plaver  .Tt  ISU  for  the  past  two  seasons, 
Mr,  Vann  comments  upon  the  black  demon- 
stration at  a  recent  ISU  basketball  game,) 
Understand  me  and  hear  my  black  voice. 
I  am  the  blaCk  man  who  has  t)een  plead- 
ing to  t.^e  white  world  to  hear  me  for  over 
300  years  Before  you  condemn  me  for  my 
actions,  understand  me.  Understand  why  I 
act  like  I  do.  be  interested,  "give  a  damn!" 
I  am  black,  not  white.  I  have  my  own  way  of 
doing  things  Maybe  It's  not  the  way  you 
think  l-^  right,  but  If  you  check  yourself  out, 
you  will  see  we  have  that  right  to  think  for 
ourselves 

Realize  that,  that  everybody  Is  not  the 
same,  all  people  are  different  but  they  are 
still  people  We  are  all  human  beings  that 
God  has  made  in  His  own  image,  and  like- 
ness Underst.ind  that  we  are  all  the  same; 
no  one  is  any  better  than  anyone  else— Just 
as  good,  but  no  better 

Realize  that  I.  too,  have  something  to  be 
proud  of.  that  I  have  a  history.  I  have  a 
heart.  I  h.^ve  a  culture.  I  am  black  and  proud. 
Stop  and  think  that  I  have  worked,  and  built 
this  country  right  along  you,  I  have  fought 
and  died  right  by  your  side.  I  have  been 
Instrumental  In  making  America  strong.  Un- 
derstand that  I  have  wants,  and  needs.  Just 
like  you  Understand  that  although  I  am 
black'  I  am  still  an  American,  Understand 
that  this  is  my  home.  I  have  no  other.  I  want 
no  other,  I  need  no  other.  Understand  that 
Amerlci  is  my  home,  my  land,  and  that  I'm 
here  to  stay  I  am  proud  to  be  here  in  this 
great  land  of  ours. 

But  there  Is  one  thing  that  you  don't  un- 
derstand And  you  must  start  to  understand 
that  In  America,  the  black  man  is  not  free. 
The  black  man  can't  understand  why  when 
there  are  such  famous  documents  as  the 
Declaration  of  Independence  and  the  Con- 
stitution, and  the  American  Flag,  that  state 
that  'all  men  are  created  equal  and  have 
certain  Inalienable  rights  .  liberty  and  Jus- 
tice for  all" 

So  whenever  the  black  man  reads  the  Con- 
stitution, and  looks  at  the  Flag  that  stands 
for  all  of  tiiese  things  and  sees  that  he  is  still 
not  free,  how  is  the  black  supposed  to  feel? 
What  is  he  to  do?  How  Is  he  supposed  to  act? 
Ill  tell  you  what  we  do.  We  unify,  come 
closer  together  We  come  up  with  symbols, 
and  savings,  such  as  "Black  Power"  signs, 
and  the  clenched  fist  That  means  that  we  as 
a  people  are  finally  together,  strong  and 
proud  We  have  our  own  thing,  after  so  many 
years  of  having  nothing. 

The  clenched  fist  stands  for  the  oppressed 
black  America,  It  means  to  the  black  man 
that  he  must  unify,  and  be  strong.  It  is  a 
sign  of  welcome,  pride  victory  over  oppres- 
sion of  any  kind. 

We  must  understand  each  other.  So  I  feel 
that   I   should   tell  what   happened  pertain- 
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ing  to  Black  UberaUon  Week.  Black  stu- 
dents wearing  the  black  band  signifies  a  sym- 
bolic protest,  or  a  gesture  to  tlie  world  that 
the  blacks  are  observing  something  impor- 
tant to  blacks.  And  the  blacks  want  it  Itnown. 
At  the  game  with  Montana  State,  the  black 
students  were  observing  Black  Liberation 
Week,  and  the  commemoration  of  slain  black 
leaders.  It  meant  that,  and  only  that,  and 
no  more. 

Also  we  want  the  world  to  know  that  the 
black  man  will  not  be  satisfied  as  long  as  his 
basic  mobility  is  from  a  smaller  ghetto  to  a 
larger  one.  and  we  will  not  be  content  until 
Justice  rolls  down  like  waters,  and  Freedom 
like  a  mighty  stream. 

And  when  we  raise  the  clenched  fist  toward 
the  Flag  with  our  heads  down,  we  are  pay- 
ing the  highest  respect  a  black  man  can  pay 
to  anything.  It  means  that  we  are  saluting 
the  Flag  and  giving  It  the  respect  that  it  Is 
due.  It  means  that  the  black  man  is  proud 
to  be  an  American,  and  the  Flag  stands  for 
freedom  for  all.  But  what  gets  us  up  tight 
Is  that  we  are  still  not  free.  So  we  blacks 
raise  our  fists  toward  the  Flag  as  a  unified 
and  proud  people,  still  striving  in  America 
for  freedom.  The  black  man  of  America  wants 
the  world  to  know  that  he  is  still  in  an  op- 
pressed position,  but  proud  and  together.  We 
want  liberty  and  Justice  for  all  mankind.  And 
when  we  get  this,  there  won't  be  a  need  for 
the  black  power  sign. 

As  the  black  man  sees  it.  whenever  he  does 
do  something  as  a  protest  against  our  op- 
pression the  white  man  gets  shook,  or  upset. 
Why?  Because  in  his  heart  and  mind  he 
knows  the  black  man  is  right.  And  that  long 
ago.  his  forefathers  fought,  and  died  for  the 
same  kind  of  freedom  tliat  the  blacks  want 
now. 

On  July  4.  1776,  the  Declaration  of  Inde- 
pendence gave  us  a  right  as  Americans:  "We 
hold  these  truths  to  be  self-evident:  That 
all  men  are  created  equal;  that  they  are  en- 
dowed by  their  Creator  with  certain  inalien- 
able rights;  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness.  That  to  secure 
these  rights,  governments  are  instituted 
among  men,  deriving  their  Just  powers  from 
the  consent  of  the  governed;  that  whenever 
any  form  of  the  government  liecomes  destruc- 
tive of  these  ends,  it  is  the  right  of  the  peo- 
ple to  alter  or  abolish  it.  and  to  institute 
a  new  government  laying  Its  foundations  on 
such  principals  and  organizing  its  powers  in 
such  form  as  to  them  shall  seem  most  likely 
to  affect  their  safety  and  happiness." 

These  lines  were  written  for  all  Americans, 
and  are  kept  and  treasured  by  all  of  the  white 
Americans.  All  the  black  man  wants  is  that 
white  Americans  stand  by  their  sacred  prom- 
ise and  live  up  to  the  words  that  their  fore- 
fathers made  history  so  many  years  ago.  If 
this  Is  done  and  the  black  man  has  his  free- 
dom and  rights  that  he  so  richly  deserves, 
then  together  we'll  stand,  one  nation  for  all. 


RESOLUTIONS  ON  ENVIRONMENT 

HON.  JOHN  H.  DENT 

or   PKNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  DENT.  Mr.  Speaker,  the  commu- 
nications workers  are  showing  the  way 
for  all  of  us  to  participate  in  the  clean 
up  of  the  environment. 

Nothing  can  be  more  important  for 
the  salvation  of  national  and  natural 
heritage.     -♦ 

I  compIimSit  Joseph  A.  Belme,  presi- 
dent and  the  entire  membership  of  the 
Communications  Workers  of  America  for 
getting  into  the  battle  full  force. 
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I  submit  the  letter  of  transmittal  as 
well  as  the  meaningful  resolution  adopted 
by  the  organization : 
Communications  Workers  of  America, 

Washington.  D.C..  March  6, 1970. 
Hon.  John  H.  Dent. 

U.S.  House  of  Representatives,  *• 

Washington,  D.C. 

My  Dear  Mr.  Dent:  For  some  time,  we  have 
l)een  aware  of  the  great  need  for  the  Nation 
to  revise  Its  basic  attitude  of  toleration  to- 
ward pollution,  If  an  environmental  catas- 
trophe is  to  be  averted.  Consequently,  the 
Communications  Workers  of  America  Is  de- 
termined to  become  Involved  in  efforts  to 
both  bring  about  a  revision  of  attitude  and 
a  knowledge  of  what  is  needed  to  regain  en- 
•vlronmental  purity. 

As  Initial  steps,  we  have  adopted  two  Reso- 
lutions on  environment.  The  first  urges  our 
nearly  900  Locals  to  participate  in  the  campus 
Teach-ins  which  will  be  held  on  April  22. 
The  second  specifies  a  series  of  substantive 
environmental  goals.  I  am  enclosing  them. 

I  am  aware  of  the  context  of  respwusiblll- 
tles  you  have  as  a  national  legislator,  but 
I  would  like  to  emphasize  the  great  need  for 
real  action  in  the  environmental  area. 

A  shooting  war  can  be  stopped  instantly 
with  a  cease-fire.  The  war  pollution  Is  wag- 
ing against  the  people  cannot  be  halted 
quickly  by  any  known  means,  so  real  solu- 
tions of  the  most  stringent  and  effective  na- 
ture must  be  devised  and  put  In  effect  as 
soon  as  possible.  I  hope  you  can  participate 
meaningfully  in  this. 
Sincerely  yours. 

Joseph  A.  Beirnz. 

President. 

Environmental  Qdalitt — More  Than 

Slogans  Needed 
The  United  States  Is  encountering  severe 
problems  in  the  quality  of  its  environment. 
The  problems  are  largely  due  to  the  tre- 
mendous success  of  our  mass  production- 
high  consumption  economy. 

Concepts  currently  prominent  In  the  think- 
ing of  government  and  other  public  bodies 
and  the  information  media  Include  "ecol- 
ogy," "total  environment,"  "quaUty  of  life." 
•urban  decay"  and  "pollution."  The  mag- 
nitude of  these  concepts  Is  at  long  last  ijelng 
recognized. 

The  scope  of  the  problem  has  not  been 
adequately  defined.  It  must  Include  air  and 
water  pollution,  the  ever-growing  masses  of 
solid  wastes,  the  abuse  of  natural  resources, 
and  the  inability  of  the  individual  citizen 
to  do  more  than  protest. 

Advances  In  technology  and  increases  In 
the  Gross  National  Product  have  not  been 
accompanied  by  sufficient  efforts  to  ensure 
that  they  are   truly  forward  steps. 

For  Instance,  the  coming  of  a  paper  mill  or 
chemical  plant  Is  an  event  often  welcomed 
by  a  community,  because  of  the  many  fi- 
nancial benefits.  But  the  price  subsequently 
exacted  on  the  community  can  be  high — In 
ravaging  of  the  landscape  and  waters.  In 
noxious  discharges  into  the  air.  In  conges- 
tion. 

DDT  and  other  toxic  chemicals  have  greatly 
reduced  the  ntimber  of  insects  which  have 
plagued  mankind  through  history.  However, 
these  substances  are  not  selective:  Bees, 
birds,  fish  and  other  animal  life  also  have 
been  threatened,  and  there  is  medical  evi- 
dence that  human  health  may  be  harmed 
by  the  continued  use  of  these  chemicals. 

A  drilling  accident  in  the  Santa  Barbara 
Channel  and  the  wreck  of  the  tanker  Torrey 
Canyon  In  the  last  two  years  fully  Illustrated 
the  dangers  inherent  In  the  petroleum  In- 
dustry, and  the  substantial  economic  losses 
by  Individuals  and  businesses  not  directly 
Involved. 

For  a  final  Instance,  the  Installation  of  a 
nuclear  power  plant  can  be  a  source  of  ade- 
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quale  electr:;ity  for  a  large  area.  But  tbe 
price  paid  by  the  area  caii  be  hazardous 
rti^l.a^ion,  thermal  [>j;;uti-in  of  lajge  ex- 
panses ol  pusllcly  owned  waters  acd  diffi- 
culty In  disposing  of  radioactive  nuclear 
wastes 

Heretofore,  the  Individual  or  loc.il  group 
a  armed  at  water  and  air  pollution  bv  local 
industries  has  been  In  danger  of  being  an 
oatcast  because  c!  antl-busUiess  attitudes 
Opposition  to  strip-mlning  has  been  viewed 
ds  somehow  anU-American  because  the 
protester  would  be  denving  a  company  the 
use  'A  Its  own  minerals  Questlunr.ig  the  "un- 
questiunable  a.-.suniptlons  of  the  use  of  nu- 
clear energv  has  been  equated  to  impeding 
pr.jgres^«.  Open  advocac\  of  modern  and  ade- 
quate masi-translt  systems  can  be  ofTensue 
to  the  gi^.»n:;c  automotive  Industrv  and  Its 
natural  allies — the  oil  Industry,  tire  makers 
and  paving  contractors 

In  his  first  State  of  the  Union  Message, 
President  NUon  focused  attention  on  the 
goal  of  a  new  quality  of  life  m  .America  " 
While  the  message  lacked  speclflc  steps  to 
reach  that  goal,  the  President  promised  to 
send  the  Congress  the  mcs:  costly  and  com- 
prehensive program  m  this  f.eld  in  the  Na- 
tion s  history 

If  the  Nation  s  goal  is  to  become  more  than 
another  set  of  slogans  coined  for  political 
purpKjses.  full  c^>mmltment  must  be  made — 
and  honored 

While  It  is  impossible  to  find  anvwhere  in 
this  land  a  single  indi.ldua.  who  says  he  pre- 
fers polluted  dir  and  water.  Junkyards  on 
the  streets.  trafBc  congestion,  ravage  of  the 
natural  resources,  and  any  of  the  ot.ner  in- 
dices u.'  a  breaiidown  of  the  environment. 
there  are  natural  and  artificial  sources  cf 
inertia  which  would  prevent  action  There- 
fore, be  it 

Resolved  That  the  Executive  Board  of 
Cr^mnvinicAtle  ni  Workers  f  .\merica  whole- 
heartedly endorse  efTortoi  by  the  .Administra- 
tion and  the  Congress  to  take  all  needed 
steps  to  achieve  a  new  quality  r-f  U.'e  In 
Amerioa"    axid  be  it  further 

Resolved  Th.it  this  Executive  Board  ex- 
press this  Union's  sense  cf  urgencv  In  the 
following  aspects  of  the  National  goal 

1,  Definition  of  the  problems  rif  the  en- 
vironment, especially  those  which  require 
legislative  .vCtl-'-n 

2  Enactment  of  the  most  stringent  of  Fed- 
eral laws  w'."n  clear  st.xndirds  pn  idme  ade- 
quate funds  f  >r  the  strictest  enforcemen- 
and  setting  criminal  penalties  against  Indi- 
vlduaU  wlio  refuse  to  ob^-v  the  law 

3  Permitting  the  public  at  large  by  •class 
actions  ■  in  Federal  courts  of  competent  jur- 
isdiction. '.'•  secure  its  rich's  to  an  unpol- 
luted and  otherwise  undeflled  environment 

4.  Umflcatlon  of  the  Jurlsdlctloa  of  Fed- 
eral agencies  and  Committees  of  the  Congress 
In  environmental  matter?. 

5  Establishment  of  a  policy  that  city 
streets  are  to  be  used  primarily  for  the  move- 
ment tf  trafflr   not  vehl'-le  -torage 

6  Taxation  of  slum  properties  on  .i  for- 
mula thJit  favors  maintenance  and  penalizes 
those  who  traffic  on  misery 

7  Expenditure  of  Federal  and  other  public 
funds  for  more  useful  and  practical  purposes 
than  up  to  the  fjresent 

8  "Open  Spaces"  programs  meaning  more 
than  shopping  centers  and  parking  lorts 

EWVimONMCNT  Teach-Ins  RcsoLtmoN 
The  era  of  indlfTerence  which  saw  the  pol- 
lution of  our  air  and  water  and  the  dcflling 
of  otir  cities  and  countryside  can  be  brought 
to  an  end  If  the  people  of  the  nation  join 
together  in  ptishlng  good  environmental  pro- 
grams to  the  forefront  of  our  national  priori- 
tie*.  We.  the  Oommunlcatlona  Workers  of 
America,  acting  aa  citizens  and  aa  Unionists. 
accept  our  responsibility  to  participate  in 
this  effort  for  the  betterment  of  our  lives 
and  the  Uvea  of  our  children 
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A  method  of  participation  for  CWA  has 
become  available  through  the  announcement 
that  a  natii  nwide  rroin'am  of  teach-ins  on 
environment  will  be  held  on  many  college 
-ampuires  on  April  22  Spi>n-ored  bv  Senator 
Oavlord  Nelson  a  Democrat  and  Rep  PuUl 
MrCloskey  a  Republican,  the  teach-ins  are 
non-partisan  and  are  designed  to  develop 
communltv  awa.-ene-^  of  the  great  risks  and 
ijrreac  costs  of  continued  lack  of  Improve- 
ment In  the  environment  Those  parMclpat- 
Ing  in  the  teaoh-lns  will  sele.^t  Is.sueb  which 
are  of  imp»>rtBnce  m  their  [articular  area, 
and  devise  procedures  to  Implement  rurrec- 
tion  of  area  environmental  problems  There- 
fore be  It 

Resolved  That  the  Executive  Board  of  the 
Communications  Workers  :.f  America  en- 
dorse the  teach-ins  to  be  held  on  ccUege 
campuses  ,^nd  urge  all  Locals  to  participate 
in  the  tench-Uis    And  be  It  further 

Resolved  That  L<.>tals  partu-ipate  in  help- 
ing organize  the  teach-ins  conduct  the 
teach-ins  fo:iow  through  on  necessary  post- 
teach-ln  programs  to  secure  enMronmental 
improvement.s  and  publicize  their  (.^rticipa- 
tion    And  be  it  further 

Resolved  That  Locals  not  located  near  a 
campus  which  is  the  site  of  a  teach-in  aid  In 
this  effort  for  a  better  en.lronment  by  In- 
forming elected  ofRclals  In  tlieir  communities 
and  states,  members  of  the  Congress  and  the 
news  media  of  their  support  for  measures  to 
improve  the  environment,  by  noting  situa- 
tions in  their  areas  which  need  correction 
And  be  It  further 

Resolved  That  the  President  s  office  en- 
deavor to  obtain  and  distribute  a  list  of  the 
citn. puses  where  teach-ins  are  heing  held  so 
that  contact  may  be  facilitated  by  the  Locals 
And  be  it  further 

Resolved  That  Local  officers  call  the  mem- 
bership's attention  to  the  extensive  coverage 
of  environment  in  the  March  issue  of  the 
CWA  News  and  that  Ix.cal  officers  use  this 
information  as  the  ba.sis  for  developing  argu- 
ments on  behalf  of  environmental  improve- 
ments 
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IS  TIME  RUNNING  OUT  FOR 
PRESIDENT  NIXON' 


HON.  VANCE  HARTKE 

(jT  i>iyi.*N.\ 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  March  18.  1970 

Mr  H.\RTKE  Mr  Pre.^ident.  the  most 
precious  resource  President  Nixon  pos- 
se'^.se;  IS  public  patience  Hi  scarce.t  re- 
source 1.-  time  The  question  tliat  must 
surelv  apitate  Mr.  Nixon  and  his  advisers 
is:  Has  he  begun  to  dissipate  his 
resources   more  quickly   *han   he  dare? 

ThLs  IS  rhe  underhlng  point  of  an  ar- 
ticle written  bv  Prof  Harvev  A  Stege- 
moeller  for  the  student  magazine  of  Con- 
cordia College.  Indiana  I  believe  it  will 
repay  the  careful  attention  of  all  those 
who  are  concerned  with  the  quality  of 
leadership  in  America 

I  ask  imanlmous  consent  that  the  ar- 
ticle be  printed   In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Rtcorn, 
as  follows 

PaEstDENT  Nixon 

By  Prof  Harvey  A  Stegemoeller) 
One  wonders.  "Did  Richard  Nixon  become 
President  because  the  people  rejected  the 
Democrat  legacy  of  LBJ?'  Acceptance  of 
Nixon  might  well  have  been  an  acceptance 
of  a  desired  antithesis  to  what  was  believed 
to  be  the  record  of  history  under  President 


Johnson— war,  overextended  foreign  policy, 
crime,  chaotic  episodes  of  racial  explosions 
and  student  demonstrations,  loose  ends  and 
uncertainties  of  unfilled  Uloplanlsm,  over- 
heated economy,  and  Inflation  Priorities  were 
jiuUcd  to  be  wr.  ng.  or  at  least  confused  But, 
"Nixon's  the  one.  he  can  provide  new  priori- 
ties  the  new  Nixon   ' 

.As  President.  Mr  Nixon  has  let  the  first 
vear  go  b-  on  the  strength  of  what  elected 
him — public  a-ssumptlons  about  the  Nixon 
antithesis  to  the  Johnson  record.  With  calm 
and  pious  mood,  and  with  the  help  of  some 
very  capable  p  r  and  advertising  men.  he 
has  helped  to  make  the  assumptions  believ- 
able He  has  rot  ended  the  war.  but  he  has 
slowed  It  drwn  in  a  number  of  wnys  He  has 
not  reallv  changed  our  foreign  policy,  but  he 
has  given  assurance  that  his  NIxnn  doctrine 
will  not  let  It  get  any  worse  He  ha.s  not  de- 
creased crime  nor  ushered  In  an  era  of  law 
and  order,  but  he  has  quieted  fear  and  criti- 
cism by  saying  things  firmly  and  in  the 
semantics  of  traditional  morality  He  has  not 
promised  much  nor  programmed  much,  but 
he  has  kept  the  aura  of  positive  thinking  and 
expectation.  He  has  not  stopped  inflation, 
but  somehow  he  has  kept  confidence  that, 
since  there  has  been  no  serious  recession,  he 
must  be  succeeding.  All  this  has  made  the 
first  year  a  good  year  for  President  Nixon. 

Where  is  President  Nixon  at  the  beginning 
of  his  second  year,  where  as  related  to  priori- 
ties and  expectations  of  the  public'  Will  he 
try  to  continue  with  priorities  which  are  In- 
articulate Nixon  antitheses  to  what  people 
have  net  liked"*  Will  he  try  to  continue  his 
success  built  on  a  euphoria  which  Is  de- 
pend»nt  on  his  keepinc  things  quieted  down? 
The  first  year  record  and  the  recent  State 
of  the  Union  address  did  not  Include  much 
In  the  way  of  priorities— a  reas.'^e.sslng  of 
our  resources  as  they  are  to  be  rededlcated 
to  the  needs  of  the  nitlon  which  believes 
In  an  improved  qunllty  of  llf"  Some  of  the 
rhetoric  Is  there.  Including  "the  quality  of 
life  "  But  the  reassessing  and  rededlcatlng 
are  not  there  In  tangible  progr.ims  and  p:i5- 
slonate  leadership  The  most  tangible  and 
mort  pflsslonate  would  be  the  preferred 
"genefntlon  of  uninterrupted  pe.ice  "  Yet  the 
only  plan  i  remember,  there  v.-as  a.  pl.-\n  for 
pe,ice  promised  by  Mr  Nlx:n  almost  two 
vears  ago)  Is  a  Vlctnamlzatlon  which  Is  what 
we  were  there  for  In  the  first  place  On  the 
domestic  scene  the  most  tinglble  and  most 
passlonite  w  'uld  be  the  antipollution  cam- 
paign Yet  the  mechanics  are  dependent  on 
overburdened  local  bonding  capacity  md  un- 
known levels  of  bureaucracies 

Priorities  which  are  essential  to  an  Im- 
proved quihtv  of  life  nrnt  Involve  allocating 
national  resources  to  the  "sore  spots."  Before 
making  the  well-to-do  more  afEuent,  before 
increasing  the  comfort  margin  of  the  al- 
readv  comfortible.  priority  m'ost  be  given  to 
'he  voids  In  our  quality  pattern  The  hungry, 
the  sick,  the  aged,  the  dlsenfranchl.sed.  the 
unskilled  and  Ill-educated,  the  homeless, 
the  badly  housed— these  are  the  voids.  To 
shape  increase  and  renew  quality  In  .\merl- 
can  life  effects  changes  of  varying  degree  for 
all.  Transportation  efficiency,  safety  stand- 
ards, consumer  reliability,  pollution  control, 
crime  control,  good  hotuslng — these  and 
others  in  the  scheme  of  human  interaction 
are  essential  to  any  meaningful  use  of  the 
term  "quality "  The  rhetoric  of  intention 
must  be  followed  by  priority  decision.  So 
far  even  the  talk  has  not  been  too  promis- 
ing. 

The  above  paragraph  sound  typically  neg- 
ative for  a  cynical  Democrat  reviewing  Re- 
publican Nlxon'8  priorities  Tet  I  hear  faint 
sotinds  and  see  glimmers  of  light  that  are 
more  hopeful  for  the  future  of  the  Nixon  ad- 
ministration Mr  Nixon  Is  Mr.  President, 
and  he  may  be  getting  used  to  the  title  and 
aware  of  the  power.  In  spite  of  both  the  pub- 
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lies  reaction  and  the  vested  interests'  back- 
ing which  made  him  a  president,  Mr.  Nixon 
Is  the  President  of  the  United  States.  He 
knows  U^at  euphoria  Is  not  productive  In  the 
history  books.  He  knows  that  euphoria  Is 
not  dependable  through  the  election  of  1972. 
He  knows  that  euphoria  is  not  the  base  of 
motivation  for  celebration  in  1976.  He  knows. 
He  knows  that  priorities  have  always  been 
prerequisites  for  greatness  He  knows  that  he 
must  determine,  state,  program,  and  execute 
in  such  a  way  that  progress  can  be  meas- 
ured 

If  the  office  makes  the  man,  then  these 
demanding  days  for  the  President  of  the 
United  States  can  make  much  of  Richard 
Nixon.  But  what  If  the  man  makes  the  of- 
fice? To  know  what  Is  happening,  keep  lis- 
tening and  watching.  Listen  to  hear  whether 
the  President  appeals  for  acceptance  rooted 
In  euphoria  or  whether  he  appeals  for  fol- 
lowing based  on  his  priorities  for  America. 
Watch  for  program  proposals  to  see  whether 
the  President  Is  soft-stepping  over  and 
around  the  realities  of  our  needs  or  whether 
he  Is  leading  us  with  our  resources  Into  di- 
rect action  for  solutions  and  Improvements 
demanded  by  his  stated  priorities. 

One  year  is  only  one-fourth  of  one  term, 
one-eighth  of  two  terms.  Granted,  there  Is 
time  for  the  President  to  decide  priorities 
and  to  determine  his  leadership.  But  In 
American  politics  today  the  virtue  of  pa- 
tience Is  fragile  Non-leaders  talking  about 
non-lssue«  are  quickly  pushed  aside. 


MAINE'S  150TH  BIRTHDAY 


HON.  PETER  N.  KYROS 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18.  1970 

Mr,  KYROS.  Mr.  Speaker,  as  of  this 
past  Monday,  Maine  has  oflaclally  been 
admitted  into  the  Union  for  150  years 
"on  equal  footing  with  the  original 
States,"  according  to  act  of  Congress  and 
proclamation  issued  by  oiU"  State's  first 
Governor,  William  King. 

It  is  with  great  pride  that  my  State's 
citizens  celebrate  Maine's  sesqiiicenten- 
nial  this  year.  I  hope  that  many  Members 
of  the  Congress  will  have  the  opportunity 
to  visit  Maine  this  year,  to  Join  the  people 
of  my  State  and  from  other  areas  of  our 
Nation  in  the  sesquicentennial  observa- 
tions and  the  matchless  recreational  op- 
portunities that  Maine  offers. 

As  Maine  pauses  to  recognize  the  con- 
tributions which  our  State's  citizens  have 
made  to  State  and  Nation,  so  we  also 
reflect  on  those  measures  through  which 
our  State  motto — "Dirigo,"  or  "I  direct" 
may  become  more  meaningful. 

I  think  that  my  State  Is  going  to  direct, 
through  example,  our  renewed  national 
commitment  to  the  preservation  of  our 
natural  environment.  Maine's  104th 
State  Legislature  has  recently  attracted 
national  attention  in  passing  two  meas- 
ures which  we  believe  will  be  very  effec- 
tive in  this  regard.  Our  Governor, 
Kenneth  Curtis,  Is  similarly  committed 
to  programs  which  will  alleviate  pollu- 
tion. I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  which  ap- 
peared in  this  morning's  Washington 
Post,  which  reads  as  follows: 
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Maine  Plans  Pollution  Drive 
(By  George  C.  Wilson) 

MiLLiNocitET,  Maine,  March  17. — Gov.  Ken- 
neth M.  Curtis  said  here  today  -that  Maine  "is 
about  to  embark  on  the  greatest  antlpollu- 
■tlon  drive  In  our  hlatory." 

The  two-year  drive,  to  be  detailed  In  two 
weeks  Is  designed  to  alleviate  "almost  half 
of  the  municipal  pollution  problems  In  the 
state,"  the  governor  said. 

Maine  voters  last  year  voted  a  record  950 
million  fofT  this  cleanup,  an  amount  to  be 
supplemented  by  federal  grants. 

The  Democratic  governor,  who  Is  emphasiz- 
ing environmental  reform  In  his  re-election 
bid  this  year,  made  the  pledge  as  the  Great 
Northern  Paper  Co.  dedicated  an  advanced 
waste  treatment  plant. 

MAJOK    IMPACT 

The  process  Is  likely  to  have  a  major  Im- 
pact on  other  paper  companies  as  enforce- 
ment agencies  press  for  cleanups  all  over  the 
country. 

Great  Northern's  new  facility  will  cost  be- 
tween 810  million  and  917  million,  but  com- 
pany executives  here  said  the  cleanup  will 
pay  for  Itself  In  recovered  chemicals. 

Curtis  praised  the  company's  step  toward 
a  cleaner  environment,  and  said  that  "pol- 
lution problems  can  only  be  solved  by  a 
partnership  effort"  that  Inbludee  Industry  as 
well  as  government. 

"An  elementary  truth,"  Curtis  said.  Is  'that 
"pollution  control  can  be  good  business." 

Great  Northern  Is  the  biggest  paper  com- 
pany In  the  state.  The  new  process  Is  known 
as  magneslvun  oxide  chemical  recovery.  The 
waste  sulfite  liquor,  toxic  to  marine  life.  Is 
coo'ited  In  the  advanced  process  here  to  re- 
move most  of  the  harmful  chemicals. 

EICHTT  nVK  PERCENT 

Paper  company  c^clals  said  that  their 
recovery  plant  would  cleanse  85  per  cent  of 
the  waste  going  Into  the  Penobscot  River 
here. 

Magnesium  and  sulfite  compounds,  are 
transformed  in  the  process  to  oxide  dust 
and  sulphtir  dioxide  gas — moat  of  which  Is 
recovered  within  the  cleansing  cycle  and 
used  over  again. 

The  company's  huge  boiler,  a  key  part  of 
the  cleansing  process,  Is  the  blggeet  In  the 
world.  Its  temperatures  of  over  2.000  degree* 
bum  some  of  the  waste  aa  well  as  convert 
chemical  compounds. 

The  new  plant  can  handle  600  tons  of 
waste  per  day.  If  it  works  as  well  as  Grea't 
Northern  executives  assert  It  wlU,  many  other 
paper  companies  in  tbe  United  States  and 
other  nations  are  likely  to  be  pressed  to  try 
the  same  system  to  reduce  pollution  from 
waste  sulfite  liquor. 

Also,  if  tbe  magnesium  oxide  system  does 
Indeed  pay  for  itself,  rather  than  lead  to  an 
Increase  In  paper  prices,  enforcement  pol- 
lution officials  wlU  have  an  added  argument 
for  Insisting  on  such  advanced  treatment  of 
wastes  from  mllla. 


MODULAR    HOUSING    UNITS    EASE 
URBAN  RENEWAL  PROBLEMS 


HON.  ROBERT  N.  C.  NIX 

or  pknnstlvamia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  NIX.  Mr.  Speaker,  the  enormous 
problem  of  rebuilding  decaying  com- 
munities within  the  cities  has  been  recog- 
nized: and  pr(H>er  legislation,  budgetary 
provisions,  and  manpower  have  been 
made  available  as  a  starting  point  in 
assuring  decent  habitation  for  all.  While 
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progress  has  been  made  in  the  imple- 
mentation of  programs  directed  to  this 
end,  it  is  apparent  that  the  pace  must 
be  quickened  by  broadening  the  methods 
now  being  employed  by  municipal  plan- 
ners and  the  construction  industry. 

The  complexities  of  urban  renewal  are 
centered  in  the  logistics  of  the  orderly 
replacement  of  buildings  and  people.  The 
magnitude  of  this  task  is  enlarged  by 
the  factors  of  space  and  time.  Construc- 
tion is  an  uncertain  area,  at  best  one 
might  estimate  within  a  broad  time  sptm 
the  actual  date  that  a  building  might 
be  completed  as  a  replacement  for 
another.  Housing  the  occupants  of  the 
old  building  until  this  completion  date 
is  costly.  And  until  this  transition  is 
completed,  others  who  are  awaiting  their 
turn  to  be  phased  out  of  slum  dwellings 
continue  to  rot  within  old  walls. 

A  solution  to  many  of  these  prob- 
lems have  been  offered  by  a  manufac- 
turer of  modular  housing  units,  United 
Research  Homes,  Inc.,  of  Hazleton,  Pa, 
Their  concept  is  based  upon  a  two-part 
program.  Utilizing  a  series  of  "relocator 
units"  which  are  modular  apartments 
that  can  be  placed  upon  vacant  or  public 
land,  the  compamy  has  made  provision 
for  comfortable  transient  houslrig  for  the 
tenants  of  the  buildings  which  will  be 
demolished.  Clearing  the  old  building 
from  the  land  is  a  comparatively  short 
chore,  even  shorter  is  the  time  required 
to  install  modular  residences  or  town- 
houses  as  the  second  step  4n  the  pro- 
gram. In  mere  hours  after  the  permanent 
modular  imits  have  arrived  at  the  site 
displaced  families  can  move  from  their 
comfortable  "relocator"  into  fully  equip- 
ped domiciles  which  are  ready  for  oc- 
cupancy in  every  manner.  The  "reloca- 
tor" units  are  then  easily  moved  to 
another  sector  to  serve  its  purpose  as 
often  as  needed.  -^ 

To  demonstrate  this  capability.  United 
Research  Homes,  Inc.,  has  erected  a 
model  house  at  the  comer  of  Maine  Ave- 
nue at  L  Street  here  in  Washington, 
D.C.  The  house  was  set  In  less  thsm  2 
hours.  All  appliances  and  fixtures  were 
installed  at  the  factory. 

Mass  production  of  modular  homes 
through  assembly  line  techniques  is  the 
most  eflQcient  approach  yet  to  meet  the 
Nation's  housing  needs.  Of  equal  Impor- 
tance is  the  structural  integrity  and 
traditional  design  which  make  this  ap- 
propriately named  "Now  House"  a  wel- 
come addition  to  any  community.  I  be- 
lieve a  visit  to  this  exhibit  would  be  time 
well  spent  by  all. 

Attached  are  some  ranarks  made  by 

my  collesigue,  the  Honorable  Dan  Flood, 

in  whose  district  these  homes  are  made. 

I  believe  you  will  find  them  of  interest. 

Remarks  bt  Hon.  Dan  Flood 

Our  sociologists  keep  reminding  us — and 
how  well  we  can  plainly  see — that  by  the  year 
2000  our  nation  will  be  so  tragically  short 
of  adequate  hotislng — that  an  urban  crlsla 
may  well  develop  In  America  which  oould 
weaken  our  society,  smash  our  existing  health 
standards,  and  give  rise  to  continued  discon- 
tent within  the  ghettos. 

It  Is  most  encouraging  to  witness  today  the 
example  of  a  revolutionary  method  of 
fabricated,  reasonable  cost,  almost  Instant 
home  btUldlng  which  may  mark  the  first  vital 
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step  in  ar.acking  the  monstrous  problems  of 
adequate  housing  lor  middle  and  low  income 

■^lTil''uke-*ise  gratifying  to  realise  that  there 
IS  an  org.inlzatKn  which  ha?  recognized  he 
enormity  of  our  housing  crisis-and  made  an 
obvious  determined  effort  to  do  someth  ng 
about  It  Realizing  that  conventional  housing 
wa.  not  the  answer.  United  Research  Homes 
Inc  designed,  developed,  and  produced  a 
modular  home  that  maintains  the  qualitv 
standards  of  traditional  builders,  and  exceeds 
FHA    minimum   requirements 

I  salute  United  Research  for  their  innova- 
tive attempt  Uj  do  s<,mething  concrete  ui 
coping  with  our  society  s  problems  I  think  i- 
IS  a  great  example  of  bringing  the  mountain 
to  Mohammed 

While  we  observe  here  today  the  chartering 
of  a  bold,  new  course  on  the  road  to  better 
and  m.ire  adequate  housing  for  all  Ameri- 
cans—I see  within  the  framework  of  our 
endeavors  an  even  greater  challenge-for 
realK  our  task  has  just  begun 

The  challenge  ;s  to  our  President- to  make 
our  government  and  the  great  American  in- 
stitutions realize  that  this  housing  crisis  will 
get  much  worse  before  it  gets  better,   to  the 
Conin-ess    as  our  committment  and  costs  in 
Vietnam 'decline,  to  make  additional  billions 
over   the  next    10  years  available  for  federal 
consuuction   cost   participation   and   an   in- 
tense study  of  the  conditions  that  -ed  to  .his 
crisis     to  construction    Arms   and   designers, 
who  must  hold  in  the  forefront  our  natlona^ 
priorities  in  housing    to  exert  a  determined 
effort    to    keep    staggering   cost.'^    dow-n     and 
prevent  continuing  inflation,   and  the  chal- 
lenge   lastly    is  with  the  banking  fraternity. 
since  u  IS  becoming  impossible  for  an  Ameri- 
can earning  less  than  « 15. 000  a  year  to  even 
think  about  purchasing  suitable  housing 

It  IS  most  gratifying  to  wltne-=^s  this  great 
moment  mv  dear  friends,  because  nearly  50 
percent  of  the  -now  •  houses  will  be  mnn  ifac- 
tured  in  Hazleion.  Pennsylvania  a  thriving 
industrial  city  which  I  have  represented  for 
over  25  years 

I  know  well  the  flne  people  of  this  organi- 
zation, and  I  wish  them  every  success  !u 
their  future  endeavors 


HORTON  CONGRATULATES  29  CAR- 
DOZO  RESIDENTS  WHO  GRAD- 
UATE FROM  PARAMEDICAL 
TRAINING  COURSE 

HON.  FRANK  HORTON 

OF     NEW    TORK 

IN  THE  HOUSE  OF  REPRE.'^ENTATIV-ES 
Wednesday.  March  18.  1970 


Mr  HORTON.  Mr  Speaker,  the  pov- 
erty programs  of  the  Office  of  Economic 
Opportunity  are.  unfortunately,  the  sub- 
ject of  controversy  simply  because  they 
are  not  fully  understood.  Or  they  just  are 
not  known  about. 

Job  training  and  providing  medical  as- 
sistance to  the  poor  are  just  two  of  the 
many  endeavors  of  GEO.  Sometimes  both 
of  these  activities  are  fruitfully  com- 
bined. ^   .     »    , 

Recently  29  residents  of  the  Distnct  of 
Columbia  participated  In  a  commence- 
ment exercise  that  concluded  months  of 
Intensive  study  and  training.  If  this  does 
not  seem  usual  to  my  colleagues.  I  Invite 
them  to  look  into  this  graduating  class 
more  closely.  Just  1  year  ago  these  29 
residents  of  upper  Cardozo  were  hard- 
core unemployed,  underemployed,  or  wel- 
fare recipients.  Today  they  have  com- 
pleted an  11 -month  paramedical  train- 
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infe-  course  which  will  enable  them  to 
become  health  aides,  laboratory  techni- 
cians dental  assistants,  or  medical  clerks. 
Technicians  of  this  nature  are  in  seri- 
ouslv  short  supply 

The  training  program  which  they  at- 
tended   was    sponsored    by    Community 
Group  Health  Foundation.  Inc  .  a  com- 
munitv    medical    and    dental    center— a 
clinic  "for  the  poor— funded  by  the  Office 
of   Economic   Opportunity    There   is  no 
doubt  that  medical  and  health  facilities 
are  urgcnllv  needed  by  the  urban  poor. 
But  this  GEO  project  has  carried  this 
service  one  step  further  by  also  offering 
useful  job  training  to  hard  core  unein- 
ploved  in  a  field  in  which  there  will  al- 
ways be  a  demand   The  members  of  the 
communitv  are  being  Kivcn  an  opportu- 
nity to  become  educated,  employable  peo- 
ple with  the  ability  to  u.se  their  skills  to 
help  meet  the  community's  health  needs. 
I  insert  into  the  Record  an  article  from 
the  Washington  Evening  Star  which  dis- 
cusses   this    training    program     And    I 
would  like  to  offer  my  personal  congrat- 
ulations to  these  fine  people  who  have 
walked  off  the  welfare  rolls  and  into  pay- 
ing jobs  The  article  follows: 
iFrom   the   Washington    Star.   Mar    9.    19701 

P.^RAMEDICAt.      COCRSt     A      C*RDOZO      SCCCISS— 

29  .KRt  GRADr.^TiD 
The  graduates  pavsed  m.  written  exanas. 
•here  were  no  ^ade  sheets  and  there  was 
no  valedictorian  And  instead  of  white  gowns 
and  mortar  boards,  the  graduates  wore  blue 
hospital  uniforms. 

But  then,  its  not  every  day  that  hard- 
core unemployed  underemployed  or  welfare 
recipients  get  a  degree  But  that  s  what  hap- 
pened yesterday  afternoon  when  commence- 
ment exercises  were  held  for  29  Upper  Car- 
dozo residents  who  graduated  from  an  11- 
month   paramedical   training  course 

The  training  program  was  given  bv  Com- 
munity Group  Health  Foundation.  Inc  at 
14'h  Street  and  Park  Road  VW.  a  commu- 
nity medical  and  dental  center 

A    $15    MILLION    GRANT 

The  clinic  started  more  than  a  year  aeo 
■.^\■h  five  people,  a  •!  5  million  grant  from 
•hp  Office  of  Economic  Opportunity,  and  an 
•  dea^to  give  useful  Jobs  to  the  hard-core 
unemploved  In  April  the  clinic  advertised 
for  communitv  residents  who  were  interested 
in  being  'rained  as  medical  aides  and  tech- 
nicians The  only  qualification  required  was 
That  'he  trainee  present  evidence  that  he 
or  she  was  disadvantaged— underemployed, 
unemployed  or  on  welfare 

The  office  was  Inundated  with  250  re- 
sponses I  g^iess  thafg  evidence  of  the  size 
of  the  need  for  a  program  like  this  in  this 
neiehbcrhood  ■  Dr  James  D  Shepperd  Jr 
commented  Shepperd  the  director  of  the 
project,  said  42  appllcanu  were  selected 

The  average  age  of  the  trainees  was  29. 
and  their  average  schooling  was  Grade  10— 
although  one  was  a  qualified  nurse  and  one 
man  partially  qualified  as  a  physician 

During  the  course,  the  students  were  paid 
»2  an  hour  for  training  as  health  workers 
laboratory   technicians.  denUl   asslstanU  or 

clerks.  .    ^ 

•  It  was  an  Idea  whose  time  had  come 
It  resulted  from  a  community's  desire  to  do 
something  for  it«elf— to  give  something  to 
the  community  and  do  for  Itself."  one  en- 
thusiastic community  resident  said 

Preedmens  Hospital  and  the  College  of 
Medicine  at  Howard  University  were  among 
area  participants  In  the  training  project, 
along  with  Change.  Inc  .  and  Group  He*lth 
Association 

Dr  Shepperd  admitted  that  relations  with 
OEO  were  not  always  cordial ;  "We  caught  a 
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mtle  hell  now  and  then."  he  said.  But  In 
spite  of  critics,  mistakes  and  program 
changes,  the  project  managed  to  continue 
dropping  13  trainees  along  the  way  for  a 
variety  of  reasons  ranging  from  personal 
problems  to  better  job  offers. 

•It  took  dedication  for  them  to  carry 
through.'  Shepperd  said  of  the  29  gradu- 
ates      And   commitment    and    will    to   make 

a  success  " 

err  OS- 3  JOBS 

The  projects  first  graduating  class  walked 
down  the  aisle  to  receive  their  certificates 
to  the  strains  of  Mendelssohn's  'War  March 
of  the  Priests  •  Their  graduation  was  based 
on  approval  bv  clinic  personnel,  and  they 
were  not  required  to  pass  written  exams,  nor 
were  they  given  grade  sheets 

As  they  proudly  accepted  their  diplomas 
yesterday  In  the  basement  of  the  Shrine  of 
ihe  Sacred  Heart  Church.  I6th  Street  and 
Park  Road  NW  .  the  paramedical  graduates 
walked  off  the  welfare  rolls  and  Into  $4,900- 
a-year  OS-3  positions 

The  medical  clinics  project— which  now 
handles  80  patients  a  day-has  recently  been 
refunded  with  $1  8  million  OEO  grant.  Shep- 

"'""Its  been  one  of  the  more  successful  of 
OEO  projects,  and  it  s  been  a  big  success" 
he  reflected  -We've  Just  had  an  increase  In 
money  and  we'll  continue  for  at  least  another 
two  years  " 
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STATEMENT  OF  EUGENE  P. 
CONNOLLY 


HON.  LEONARD  FARBSTEIN 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr  FARBSTEIN.  Mr.  Speaker,  the 
Tamawa  Democratic  Club,  located  in 
my  congressional  district,  recently  issued 
a  reply  to  an  editorial  broadcast  by  sta- 
tion WNBC  in  connection  with  the  need 
to  provide  meeting  places  for  American 

Indians.  w  v,  w  „f 

The  statement  was  issued  on  behalf  oi 
the  organization  by  Mr.  Eugene  P.  Con- 
nolly a  well-known,  public-spirited  citi- 
zen of  the  area  who  has  long  interested 
himself  in  causes  beneficial  to  the  citi- 
zens of  this  country,  regardless  of  race, 
creed  or  color  I  commend  both  Mr. 
CormoUy  and  his  organization  on  the 
offer  of  their  premises  to  our  Indian 
brothers.  The  statement  follows: 

STATXMENT    of    Et-CENE    CONNOLLY 

In  response  to  an  WNBC  editorial  urging 
interested  organizations  to  provide  meeting 
places  for  American  Indians,  the  Tamawa 
DemocraUc  Club  has  offered  the  use  of  Its 
facilities  at  selected  times  for  such  use. 

The  offer  was  made  to  Mrs  Wlllard  Hlnes. 
a  leader  of  the  American  Indian  Community 
House.  Inc 

The  plight  of  the  American  Indian  who  In- 
habited our  land  before  the  advent  of  the 
whlM  man  should  arouse  the  sympathy  of  all 
those  pledged  to  remove  the  Inequities  In 
our  democratic  society.  This  group  of  our 
people  has  probably  suffered  more  discrim- 
ination than  any  other  In  our  society  and. 
together  with  the  flght  for  all  mlnorltle*.  It 
should    be    aided   In   Its   valiant   struggle. 

Unfortunately  the  American  Indian  was 
too  often  the  victim  of  the  greed  of  those 
who  sought  his  land  to  enrich  themselves  at 
the  Indians'  expense.  Our  government  which 
sustained  for  long  years  a  system  of  so-called 
Indian  Agents,  many  of  whom  should  have 
been  called  White  Man's  Agents,  is  much  to 
blame. 


It  Is  not  too  late  to  give  the  American  In- 
dian his  rights  and  aid  him  In  preserving  In 
a  viable  way  his  culture  which  has  much  to 
give  tis  all.  Let  us  never  forget  that  one  of 
the  four  men  who  planted  our  flag  on  the 
top  of  Iwo  Jlma  was  an  American  Indian. 
We  are  proud  that  our  club  bears  an  Indian 
name  and  to  offer  them  use  of  our  head- 
quarters. 


LAKE  COUNTY,  IND.,  TURKEY 
CREEK  DEVELOPMENT 


HON.  RAY  J.  MADDEN 

OP   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  MADDEN.  Mr.  Speaker.  I  wish  to 
commend  the  Soil  Conservation  Service 
for  the  special  Interest  they  are  taking  In 
the  development  of  the  long  delayed 
needs  for  soil  and  water  conservation 
throughout  the  Nation.  In  the  Calumet 
Region  of  Indiana,  the  department  has 
made  surveys  which  will  bring  about 
many  needeid  installations  when  funds 
are  provided  for  the  project. 

I  have  today  submitted  the  following 
statement  to  the  Subcommltee  on  Ap- 
propriations of   the   House  Agriculture 
Committee.  The  statement  follows: 
Lake  Coontt.  Ind.,  Titrket  Creek 
Development 

Mr.  Chairman :  Two  years  ago  I  personally 
presented  a  statement  to  this  Conmilttee  in 
behalf  of  the  Soil  Conservation  Service.  My 
remarks  made  at  that  time  are  even  more 
appropos  today.  The  following  sentences  are 
a  direct  quote  from  a  portion  of  my  previous 
testimony;  "The  amount  of  technical  as- 
sistance to  Soil  anci  Water  Conservation  Dis- 
tricts throughout  our  Nation  has  continued 
to  decline  over  the  years  until  today  there 
are  600  man-years  less  technical  help  avail- 
able to  them  than  In  1959.  This  regression 
must  stop.  Let  us  move  forward  In  a  forth- 
right manner  and  give  our  constituents  the 
technical  help  they  need  by  appropriating 
$140  million  for  asslsUnce  to  Soil  and  Water 
Conservation  Districts." 

Now  here  we  are.  two  years  later.  In  even 
worse  shape  for  man-years  of  technical  as- 
sistance than  we  were  at  the  time  I  made 
my  statement.  Two  years  ago  the  metropoli- 
tan areas  of  my  own  Congressional  District 
were  not  included  within  the  boundaries  of 
the  Lake  County  Soil  and  Water  Conserva- 
tion District  Today,  by  act  of  the  Indiana 
State  Legislature,  all  of  my  District  Is  In- 
cluded. This  Act  recognizes  that  the  conser- 
vation of  soil  and  water,  and  good  land  use 
Is  just  as  Important  in  urban  and  suburban 
areas  as  In  rural  areas. 

All  of  this  Is  to  the  good,  hut  It  merely 
provides  the  mechanism  through  which  tech- 
nical assistance  can  be  provided.  The  current 
meager  staff  of  SCS  personnel  In  Lake  County 
was  already  overwhelmed  with  requests  for 
technical  assistance  prior  to  the  addition  o* 
this  new  acreage  into  the  Lake  County 
SWCD  This  same  situation  exists  In  numer- 
ous other  Indiana  Counties.  Recently,  two 
new  Soil  and  Water  Conservation  Districts 
were  created  In  Indiana — Hamilton  and 
Marlon.  There  were  no  funds  provided  for 
technical  assistance  to  new  SWCD's  formed 
In  fl.scal  year  1969.  1970,  nor  are  there  any 
m  the  proposed  budget  for  flscaJ  year  1871. 
This  same  situation  exUta  in  many  other 
states  in  our  great  Nation.  Couple  this  to- 
gether with  the  Increased  cost  of  salaries  and 
operating  expenses  of  today's  world,  and  you 
oome  up  with  overwhelming  evidence  that 
the  technical  assistance  provided  by  the  Soil 
Oonaervatlon  Service  through  local  Districts 
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la  becoming  diluted  more  drastically  every 
year,  and  this  In  the  fact  of  more  and  more 
demands  from  an  ever  Increasing  population. 

If  we  are  to  reverse  the  trend  of  a  deterior- 
ation of  the  quality  of  our  environment,  the 
Soil  Conservation  Service,  working  through 
local  Districts  can  help  us  do  It.  I  urgently 
request  you  to  favorably  consider  a  budget 
of  •IM  million  for  the  SCS  to  assist  Soil  and 
Water  Conservation  Districts  m  fiscal  year 
1971,  and  to  designate  an  additional  $2  mil- 
lion for  new  Districts  created  In  1969,  1970, 
and  1971. 

I  would  be  derelict  In  my  responslbllltlee 
to  my  constituents  If  I  did  not  take  up  the 
matter  of  funding  for  both  planning  and 
construction  of  small  watershed  projects.  In 
the  southern  p«ut  of  my  District  there  Is 
considerable  Interest  In  the  Deep  River — 
Turkey  Creek  Watershed.  The  people  want 
and  need  a  Watershed  Work  Plan  so  they 
can  move  forward  Into  construction,  f^inds 
for  watershed  planning  are  so  llnUted  that 
the  SCS  could  not  make  the  necessary  field 
surveys.  The  local  people  were  so  anxious  to 
move  forward  with  this  project  that  they 
have  actually  made  these  surveys  them- 
selves. Even  with  this,  the  SCS  Is  operating 
on  such  a  frugal  amount  of  funds  that  plan- 
ning cannot  move  ahead  as  It  should. 

Yet,  to  my  utter  amazement,  the  budget 
estimates  for  fiscal  year  1971  not  only  reflect 
a  $1.3  million  reduction  In  watershed  plan- 
ning funds,  but  also  propose  a  limit  of  60 
new  planning  starts  over  the  entire  nation  or 
slightly  over  one  per  state.  This  is  ridicu- 
lous! In  my  own  great  State  of  Indiana,  the 
Soil  Conservation  Service  receives  approxi- 
mately eight  applications  a  year  for  Water- 
shed Work  Plans. 

Mr.  Chairman,  I  urge  you  and  the  other 
forward  looking  member  of  your  astute  com- 
mittee to  remove  the  numerical  limitations 
for  new  starts  In  both  watershed  planning 
and  construction  and  permit  the  funding  to 
be  the  limiting  factor.  But  at  the  ssime  time, 
we  need  to  provide  realistic  funding  for 
watershed  planning  to  the  sum  of  97.5  million 
and  975  million  for  watershed  works  of  im- 
provement. I  feel  confident  the  Indiana  dele- 
gation win  support  you  In  all  of  the  positions 
I  have  outlined,  and  you  have  my  assurance 
that  I  will. 


THE  RICK  MOUNT  STORY 


HON.  RICHARD  L.  ROUDEBUSH 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  ROUDEBUSH.  Mr.  Speaker.  In- 
diana has  long  enjoyed  a  national  repu- 
tation as  the  producer  of  outstanding 
backetball  players,  but  the  close  of  the 
collegiate  season  this  year  signals  per- 
haps the  finest  4  years  of  any  Hoosier 
court  product. 

I  refer  to  the  incomparable  Rick 
Mount,  of  Lebanon,  Ind.  Rick  has  racked 
up  every  scoring  record  In  the  history  of 
Purdue  University  and  the  Big  10  Con- 
ference. 

His  feats  at  Lebanon  High  School  and 
with  the  Boilermakers  will  be  the  meas- 
sure  of  performance  for  msuiy,  many 
years  to  ccHne. 

All  Hoosiers  are  delighted  that  Rick's 
career  will  be  continued  with  the  Indiana 
Pacers  of  American  Basketball  Associa- 
tion, and  I  am  sure  that  we  can  safely 
anticipate  new  heights  of  achievement 
for  Rick. 

An  editorial  recalling  Rick's  career  at 
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Lebanon  and  Purdue  has  appeared  in  the 
Lebanon,  Ind..  Reporter  which  explains 
why  all  of  Indiana  is  proud  of  Rick  the 
Rocket. 

The  editorial  follows : 

Thb  Rick  Mount  Story 

One  of  the  finest  chapters  in  Lebanon's 
history  has  just  been  closed  out  .  .  .  that 
which  involves  the  Rick  Mount  Story." 

Mount  has  just  ended  a  marvelous  bas- 
ketball career  at  Purdue  University  which 
began  In  the  schools  of  Lebanon  12  years 
ago.  During  that  time  bQ  has  brought  many 
thrills  to  those  who  have  followed  him  either 
in  person  or  via  television  during  the  carry- 
ing of  Purdue  games. 

Each  fan  has  his  favorite  moment  to  re- 
call. For  one  it  may  be  the  afternoon  game  in 
the  Semi-state  against  Logansport  when 
Rick  took  charge  and  personally  rallied  the 
Tigers  from  12  points  back  to  eventually  win 
by  a  point.  In  that  he  scored  47  and  "Siany 
have  described  The  Rocket's  feat  as  the 
greatest  single  effort  ever  to  be  witnessed  in 
Indiana  High  School  basketball. 

Others  will  remember  their  favorite  mo- 
ment as  being  that  split  second  when  Mount 
let  fly  a  last  ditch  effort  to  swish  the  nets 
for  an  NCAA  regional  win  over  Marquette. 

Still  again  there  was  the  61  points  he 
scored  in  a  losing  cause  against  Iowa  this 
year  which  broke  a  single  game  mark  in 
the  Big  Ten. 

We  could  go  on  and  on  about  Mount's 
accomplishments.  He  has  set  a  new  Tuesday 
evening  and  Saturday  afternoon  pattern  for 
Lebanon  residents  and  his  magnetism  has 
spread  throughout  the  entire  state. 

But,  like  all  good  things.  Rick's  college 
career  must  come  to  an  end.  Much  too 
quickly,  it  seems  to  us,  but  not  soon  enough 
his  opponents  would  say. 

We  congrsttilate  Mr.  Mount  for  not  only 
his  basketball  exploits  but  also  the  refined 
way  he  carried  himself  off  and  on  the  court 
during  his  collegiate  career.  In  the  face  of 
continued  harrassment  and  much  jealous 
abuse  both  from  opposing  fans  and  players. 
Rick  has  kept  his  cool.  He  has  been  courteous 
and  above  all  a  gentleman.  This  his  family 
and  friends  can  respect. 

We  wish  him  well  in  the  pro  ranks.  We 
have  no  doubt  he  will  prove  equally  at  home 
on  the  pro  floor  as  he  has  on  the  college 
scene.  And  certainly  his  signing  with  the 
Indiana  Pacers  Is  welcome  news  for  Boone 
County  fans  who  have  kept  their  fingers 
crossed  that  they  just  might  be  able  to  per- 
sonally follow  their  hero. 

MounCs  signing  by  the  Pacers  Is  a  wise 
Investment  for  that  ball  club,  we  believe. 
And  it  shows  the  zeal  that  professional  bas- 
ketball has  for  the  young  majji  from  Lebanon. 

Another  chapter  In  the  Rick  Mount  story 
is  about  to  be  written  and  we  hope  even 
more  unbelievable  than  those  before. 


THE  STUDENT  IN  THE  UNTVERSITY 
AND  SOCIETY  OF  TODAY,  NO.  3 


HON.  ROBERT  McCLORY 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18.  1970 

Mr.  McCLORY.  Mr.  Speaker,  appar- 
ently, not  everyone  Is  aware  that  the  year 
1970  has  been  designated  by  the  United 
Nations  as  International  Education  Year. 
As  a  part  of  my  remarks  today,  I  call 
attention  to  the  following  items:  First, 
lEY  Bulletin  No.  2,  September  1969,  con- 
taining an  interview  with  Mr.  Rajmiond 
Rodriguez,  chief  of  the  special  unit  set 


7964 


EXTENSIONS  OF  REMARKS 


March   18,  1970 


up  by  UNESCO  to  stimulate  and  coordi- 
nate action  for  International  Education 
Year,  together  with  a  list  of  sjme  plans 
and  projects  already  in  progress,  the 
text  of  U  N  General  Assembly  Resolu- 
tion 2412  and  the  text  of  the  rcsoluUon 
adopted  by  UNESCO,  second,  an  arti- 
cle in  National  Business  Women  entitled 
■  Whv  International  Education  Year? 
b"  Richard  Greenouph  of  the  press  divi- 
>ion  of  UNESCO  s  Office  of  Public  In- 
formation in  Pans;  third.  US  Education 
Commi-ssloner  James  Allen  s  news  release 
of  October  6.  1969;  fourth.  President 
Nixons  proclamation  of  February  12. 
1970;  and  fifth,  a  message  on  lEY  by 
LT^EiSCOs  Director-General.  Mr  Rene 
Maheu.  in  the  UNESCO  Courier  of  Feb- 
ruary 1970 

lNrX«N*TIONAl.  Edication    Ye.\s   and   .\rrER    - 
lEY  BvLurriN  No.  2    Septej4beb  1969 
(Interview  with  Mr    Raymond  Roclrl?ue.-.] 
Question     Perhaps    you    cou'.d    t;r^•.    begin 
»nth    some    comments    on    the     12    priority 
themes  for  Internauonal  Education  Year  set 
out  by  Unesco  in  the  resolution  of  the  Gen- 
eral Conference'' 

.Answer  Fir;'  of  all.  I  should  sav  that 
while  each  of  the  priority  areas  spealts  for 
Itself,  together,  they  open  up  a  wide  fie'.d  of 
p.-.sslble  acTi.n  Whit  is  more  important  than 
simply  redefining  these  themes  is  what  they 
represent  to  people  at  '.hi*  pom'  Certainlv 
in  'he  months  to  come  as  Member  State-, 
and  orK»aizatlons  concerned  »lth  education 
and  I£Y  prepare  the:r  p:aiis  and  program- 
mes, we  shall  assist  and  guide  Them  w.th  po- 
sition papers  on  each  of  the  12  priority  areas 
in  question  We  shall  try  to  make  'hese  pa- 
pers a  valid  summing-up  of  the  problems 
involved  At  -his  stage  cur  primary  aim  is 
'JO  alert  everybody  to  the  importance  of 
these  objectives  Another  point  and  It  Is 
not  unrelated.  Is  the  fact  that  lEY  musr  be 
an  occasion  for  stocktaking  on  the  one  hand 
and  creauon  on  the  other  To  merely  in- 
dulge in  academic  ejercises  with  such  is- 
sues as  functional  Uleracv  >r  democratiza- 
tion of  learning,  would  be  quite  insufficient 
and  would  lead  to  a  sterilization  of  the  real 
aims  for  lEY 

Q  After  the  Oind  session  of  the  Dnesco 
Executive  Beard,  in  April  last,  two  points 
became  clear  First.  Member  States  are  vital- 
ly interested  in  lEY  Second,  us  success  will 
depend  upon  action  taken  at  the  national 
level  Could  you  comment  on  what  your  Unit 
hopes  Member  States  will  do^ 

A.  TUis  was  in  :act  suggested  in  concrete 
t«rms  in  the  second  or  two  letters  sent  by 
Unesco's  DUector-Oeneral  to  Member  States 
on  33  June.  It  ranges  from  legisUtive  action 
aiming  at  the  eradlction  of  discrimination  lu 
educauon.  to  television  programmes  geared 
to  greater  public  involvement  in  educational 
matters  Two  observations  lu  this  re^a-^d 
neltJier  the  lEY  Unit,  nor  the  Unesco  Secre- 
tariat as  such,  intend  to  preich  at  Member 
States.  We  shall  not  preach  on  the  signif- 
icance of  an  International  Education  Year 
they  themselves  have  decided  to  mark  in 
1970  But  we  certainly  hope  and  believe  tiiat 
1970  will  be  significant  and  useful  We  oe- 
lleve  that  if  each  nation  clearly  and  fuUy 
tAkes  stock  of  the  present  situation  with 
respect  to  educaUon.  then  lET  will  have 
been  worthwhile,  because  a.  truly  consoien- 
tioua  reappraisal  is  bound  to  bring  about 
new  anawers  to  old  problems,  as  well  as  radi- 
cal new  departures 

Q  yiftMt  would  you  say  to  those  who — 
either  in  government  or  in  the  aelda  of  edu- 
caUon liaelf— might  claim  ihit  they  are  al- 
ready doln«  all  that  is  needed  for  education 
at  national  and  international  levels' 

A.  Even  tbcme  who  devote  an  impressive 
and  sometlmea  overwhelming  part  of  their 
reaouroea   to   educaUon   could   in   all    frank- 


ness coii-lder  the  following  questions  Are  •*!• 
spending  our  m'mey  properly"  Should  we  not 
explore  new  systems  or  education  on  which 
investments  would  prove  fully  10>v:  produc- 
tive' Shouldn  t  we  lis'en  more  to  what  youth 
IS  saying  about  m.ideqiacies  iri  educfltin;i  in 
relation  to  evervday  life'  Need  one  add  'ho 
a->p:i!ling  .ind  frequently  cited  comparison 
mide  between  wh.it  nations  spend  on  edu- 
cation und  wiia-  tliey  .Hllocate  to  military 
purposes 

Q  How  do  you  see  the  role  of  the  United 
Ni'i  ti>  agencies  vi'.-a-vls  '.h;*;  ■'.  Member 
States  intergovernmentMl  and  nongovern- 
iT.ental  org;»nl7A»Mons  m  relation  to  lEY' 

A.  As  no  fresh  resources  have  been  made 
available  to  organizations  within  the  United 
Nations  system  \^e  cannot  promote  new  In- 
ternatlon&l  undertakings-  to  implement 
specific  lEY  projects  The  role  of  Unesco  .ind 
its  sister  United  Nations  agencies  must  be 
to  inspire  and  stimulate  activities  at  the 
national  level  We  also  must  organize  an  ade- 
quate svstem  which  will  enable  us  to  inform 
all  active  in  lEY  what  Member  States  and 
organizations  are  doing  Also  because  of  our 
<(peclal  and  central  po.suion  Unesco  must 
detect  the  most  useful  directions  to  be 
followed 

Q  Much  of  Unescos  work  in  education  at 
present  is  devoted  to  helping  developing 
countries  What  about  the  developed  coun- 
tries and  their  existing  educational  pro- 
grammes"' Speaking  generally  what  might  be 
some  of  their  particular  priorities  for  lEY' 

A  In  the  context  of  lEY,  the  prL.rltles  for 
the  developed  countries  are  not  -ub.stantlally 
very  different  from  those  of  developing  ones 
In  nr>  country  can  it  ►^e  ■■aid  that  educational 
system^  are  perfect  It  U  imperative  that  a 
new  definition  of  the  alms  of  education  be 
f  lund  What  forms,  structures,  content  ajid 
end-product  should  the  educational  process 
have  m  the  decade  to  come'  Change  in  edu- 
cation is  not  only  a  question  of  more  of  the 
same  and  better,  or  of  money  but  also  a 
question  of  more  imagination  .nd  courage 
Unesco  believes  that  the  concept  of  lifelong 
education  oflers  the  right  working  hypothesis 
on  which  t.5  base  continuing  efforts  This 
concept  I  would  like  to  return  to  later 

Q  The  crisis  In  education  throughout  the 
world  IS  bringing  into  question  the  qualltv 
even  more  than  the  quantity  of  education 
Th.s  13  especially  so  in  the  developed  coun- 
tries What  account  should  be  taken  of  this 
crisis  during  lEY' 

A  Full  account  Actually  my  belief  Is  that 
If  all  countries  represen'.«d  at  the  United 
Nations  General  As-semblv  decide  to  have  an 
Intemntlonal  Education  Year  It  Is  precisely 
because  of  the  existence  of  wha'  has  been 
called  the  world  crisis  in  education'  This 
decision  has  come  at  an  opportune  moment 
Opportune  because  to  focus  attention  on 
education  in  1970  Is  not  an  arbitrary  or 
lightly  taken  decision  It  Is  indeed  in  line 
with  history  itself 

"^  At  this  point  would  you  comment  on 
what  IS  meant  exactly  bv  education  in  the 
term  Interr^atlonal  Education  Year'  Unesco 
has  stated  that  edvicallon  should  be  taken 
in  Its  broadeast  sense  to  Include  all  forms  of 
instruction  and  training 

A  This  again  raises  the  dllBcult  game  of 
definitions  You  are  right,  however,  that  we 
must  be  clear  about  what  we  mean  by  edu- 
cation It  will  be  one  of  the  purpoeeu  of  lEY 
to  bring  to  light  not  only  new  approaches 
and  policies  for  education  but  perhaps  even 
a  new  definition  of  what  education  is  or 
should  be  all  about  In  this  regard  I  would 
like  to  quote  part  of  a  statement  naade  by 
the  Director -General  of  Uneeco 

"With  regard  to  life-long  education,  It  la 
now  a  matter  of  common  knowledge  that 
this  is  a  concept  which  explains  the  real 
meaning  of  modem  education  and  which 
should  inspire  and  sum  up  all  efforts  directed 
towards  reform  Education  la  no  longer  con- 
flned  to  a  p^tlcular  age.  that  is.  only  a  p»rt 


of   life;   coexistent  throughout  its  length.  It 
represents   an   attitude   and   a  dimension  of 
life    This    radical    change    m    outlook    ruth- 
lesoly  reveals  all  the  difficulties  encountered, 
which   spring   up   on   every   side,  and   at   the 
same    time  provides   the  only   pa^h   ^^  '^'i*" 
solution    But   Ufe-Ung   education   must   not 
remain  a  mere  slogan    Indeed,  no  reconver- 
sion requires  so  ^a>t  and  c/mplex  a  forward 
planning     For    what    is    involved    Is    no    less 
than    a    merging    of    rchool    and    university 
education   In   a   global   system   within   which 
oat-jf->'chool  education  and  so  called  adult 
education,   now    generally   regarded   as   mar- 
ginal, are  destined  to  ..ppear  as  the  very  core 
of    the    discipline   of    the   mind    ...  In    the 
period     following     International     Education 
Year     which    we    have    reason    to    hope    will 
give  an  impetus  to  global  thinking  and  the 
will   to   reform,   this  ought   to   be   the    main 
;.ne    along    which    should    be    planned,   over 
•he    next    decade     Unescos    activities    In   all 
matters  pertaining  to  education" 

NON-OOVERNMENTAL    ORGANIZATIONS 

Some  plans  and  projects  already  an- 
n.ivmced  for  1970. 

Iritrmaf.onal  Assnr^ation  of  VmveTStties  — 
Fifth  General  Conference  In  August-Septem- 
ber 1970  at  Montreal  Canada  Two  Items  re- 
lated to  lEY  on  agenda  International  Uni- 
versity Cooperation"  and  The  University 
aiid  Society's  Immediate  Needs".  These 
Items  are  expected  to  lead  the  Conference  to 
discuss  the  themes  and  oujectr.es  which 
have  been  drawn  up  for  International  Edu- 
cation Year 

/n.-tT'iattonal  Fedemtwn  of  UntVc-rsity 
Wo'-it-n-  National  associations  are  being 
urged  to  cooperate  for  IKY  Regional  Con- 
ference from  20  lo  22  April  1970  organized 
by  Turkish  branch.  Theme  chosen  :or  this 
conference.  In  regard  to  lEY.  Is  '  Lr.eracy. 
means  of  education  '  This  theme  will  be  de- 
veloped under  three  headings  !  What  Is  a 
developing  c^nintry'  2  The  status  and  prob- 
lems of  Illiteracy  In  develc:ping  countries 
,uid  adult  education  m  developing  countries 
3  The  evolution  of  family  life  In  relation  to 
educitlon  In  developing  countries  and  chil- 
dren's elementary  education 

Wu'nrns  Internattunal  Democratic  Fed- 
eration -  Regional  sem.nar  in  Sudan  planned 
t.ir  1970  Subject  Functional  Literacy  and 
the  Professional  Training  of  Women".  It  Is 
hoped  that  libraries  and  educational  cen- 
tres will  be  set  up  in  Africa,  Asia  and  Latin 
America  Also,  that  futictlonal  literacy  and 
professional  training  seminars  for  women  In 
the  framework  of  lEY  will  be  held  In  Africa 
and  Asia 

International  Council  of  Jevrish  Women. — 
lEY.  including  the  work  of  Unesco,  will  l)e 
the  major  programme  emphasis  for  Its  ap- 
proaching triennial  period 

Q  A  real  and  continuing  dialogue  between 
educators  and  policy-makers  on  the  one 
hand  and  those  receiving  education  or  train- 
ing on  tht  other.  Is  needed  To  what  extent 
do  you  think  this  might  begin  In  earnest 
during  lEY' 

A  Well.  It  has  In  fact  begun  already.  This 
should  really  make  the  lEY  a  veritable 
•brldgeyear'  .  In  that  on  the  basis  of  what 
has  already  begun  and  should  continue  we 
shall  be  able  to  build  a  new  meaning  for 
education.  With  regard  to  the  dialogue,  we 
win  only  achieve  that  If.  to  begin  with,  we 
stop  talking  of  those  who  give  '  and  ihoae 
who  "receive'  education,  and  Ullt  more  of  an 
"educative  society"  where  everyone  Is  in  fact 
engaged  in  both  operations. 

Q  As  a  result  of  the  studies  and  stocktak- 
ing carried  out  during  lEY  by  the  United  Na- 
tions agencies,  to  what  extent  Is  It  likely 
that  Member  State*  will  be  further  guided  or 
influenced  Ui  matter*  of  educaUon  for  the 
decade  to  come? 

A  The  United  Nations  agencies  will  cer- 
tainly help  prepare  the  frame  for  the  futtire 
orientation  of  world  educational  programmee. 
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But  the  framework  for  action  Is  one  thing; 
even  more  Important  Is  the  concrete  aclton 
to  be  taken  by  Member  States  themselves. 
That  Is  what  really  matters. 

Q  More  than  two  thousand  years  ago.  the 
s.ige  Kuan-T.su  is  reputed  to  have  said: 
"When  planning  lor  a  year  .  .  sow  corn. 
When  planning  for  a  decade  .  .  .  plant  trees. 
When  planning  for  life  .  .  .  train  and  edu- 
cate people"".  Does  this  saying  sum  up  United 
Nations  and  Unesco  phllsophy  for  Interna- 
tional Education  Year? 

K  Y'es.  apart  from  the  fact  that  we  must 
get  things  moving  during  the  year  Itself  and 
not.  as  it  were,  during  an  International  Edu- 
cation Lifetime.  The  departure  point  Is  now. 
So  far.  we  have  mostly  heard  of  trees  being 
planted  and  corn  being  sown.  In  other  words, 
we  are  still  very  much  at  the  appeal  stage. 
Apart  from  this.  Kuan-Tsu  and  Twentieth- 
century  Unesco  agree  on  the  fact  that  educa- 
tion is  a  life-long  process,  which  calls  for 
adequate,  continuing  and  imaginative  deeds 
rather  than  mere  words. 

World  Association  of  World  Federal- 
ists.— Education  workshops  In  Canada  dur- 
ing August  1970.  to  prepare  ground  for  large 
international  congress  In  1971,  on  the  Intro- 
duction of  a  global  perspective  Into  syl- 
labuses everywhere. 

World  Federation  of  Democratic  Youth. — 
To  contribute  to  lEY  with  seminars  and  con- 
ferences on;  1.  Access  of  rural  youth  to  edu- 
cation I  a  regional  conference  Is  to  be  held  at 
Dahomey,  Africa).  2  Study  research  on  the 
rights  and  responsibilities  of  Youth.  3.  Chil- 
dren and  International  education.  4.  Young 
workers. 

Association  for  Supervision  and  Curric- 
ulum Development. — March  1970  Confer- 
ence at  Asllomar,  California.  Topics:  "In  the 
minds  of  men;  educating  the  young  people 
of  the  world"  and  "Men  for  tomorrow":  a 
challenge  to  education." 

World  Education  Fellowship. — Among  ac- 
tivities planned  for  lEY  are  several  concerned 
with  primary  education  and  the  role  coun- 
selling plays  In  education.  In  honour  of  the 
centenary  of  the  blrtb  of  Maria  Montessorl, 
a  conference  will  be  held  In  July  1970  In  Lon- 
don. This  conference  will  be  concerned  with 
the  primary  stages  of  education. 

World  ORT  Union. — Studies  and  courses 
for  1970  and  lEY  Include;  studies  on  the  rela- 
tionship between  general  and  technical  edu- 
cation through  the  Introduction  of  tech- 
nology and  practical  work  In  general  edu- 
cation and  the  guidance  of  students  towards 
further  technical  studies.  Courses:  experi- 
ments In  courses  for  secondary  education, 
and  the  Issuing  of  materials  developed  ex- 
pyerlmentally.  Two  lEY  objectives  to  receive 
special  attention;  1.  Middle  and  high-level 
manpower  for  development.  2.  Transition 
from  selection  to  guidance  In  secondary  and 
higher   education. 

World  Union  of  Catholic  Teacher. — Con- 
gress to  be  held  from  3  to  8  August  1970  In 
Montreal.  Theme  "The  school  and  the  teach- 
er In  this  changing  world."  During  this  con- 
gress special  emphasis  ■will  be  given  to  lEY. 

tINrrEO    NATIONS    AND    INTERIOATIONAL 
EDfCATlON   TEAR 

The  Resolution  2412  on  the  International 
Education  Year  adopted  unanimously  by  the 
general  assembly  on  December  17,  1968  reads: 

The  General  Assembly, 

Recalling  Its  resolution  2306  (XXII)  of  13 
December  1967,  by  which  It  decided  to  ob- 
serve an  International  Education  Year  and 
provisionally  designated  the  year  1970  for 
this  purpose. 

Noting  with  satisfaction  Economic  and 
Social  Council  resolution  135S  (XLV)  of  2 
August  1968,  particularly  the  Invitation  to 
all  the  United  Nations  agencies,  bodies  and 
organs  to  participate  In  the  preparation  of  • 
programmes  of  concerted  action  within  the 
context  of  an  overall  strategy  for  develop- 
ment during  the  next  decade  and  In  close  co- 
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operation  with  the  United  Nations  £kluca- 
tlonal.  Scientific  and  Cultural  Organization, 

Noting  with  appreciation  that  consulta- 
tions between  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization 
and  the  Interested  Specialized  Agencies  have 
taken  place  and  that  the  International  Edu- 
cation Year  was  reviewed  at  a  meeting  of  the 
Administrative  Committee  on  Oo-ordinatlon 
in  October  1968, 

Noting  with  appreciation  the  resolution  on 
the  International  Education  Year  adopted  on 
19  November  1968  by  the  General  Confer- 
ence of  the  United  Nations  Educational,  Sci- 
entific and  Cultural  Organization  at  its  fif- 
teenth session,  and  in  particular  the  fact 
that  the  Organization  would  assume  primary 
responsibility  for  the  preparation  and  exe- 
cution of  an  International  concerted  pro- 
gramme, 

Recognizing  that  education  In  a  broad 
sense  Is  an  indispensable  factor  Ln  the  de- 
velopment of  human  resources  which  is  es- 
sential to  ensure  the  attainment  of  the  goals 
of  the  Second  United  Nations  Development 
Decade. 

1.  Decides  to  designate  1970  as  Interna- 
tional Education  Year; 

2.  Endorses  the  programme  of  action  for 
the  International  Education  Yea^  set  out 
in  the  resolution  adopted  by  the  General 
Conference  of  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization 
and  described  in  the  reports  submitted  by 
the  Secretary-General  to  the  Economic  and 
Social  Council  and  the  General  Assembly: 

3.  Recommends  States  members  of  the 
United  Nations  and  members  bf  the  Special- 
ized Agencies  and  of  the  International 
Atomic  Energy  Agency  to  take  stock  of  the 
situation  with  respect  to  education  and  train- 
ing in  their  countries  and  to  plan  and  inl- 
tlagte  or  Btimtilate  action  and  studies  linked 
to  the  objectives  and  themes  of  the  Inter- 
national Education  Year  in  the  context  of 
their  preparation  for  the  Second  United  Na- 
tions Development  Decade; 

4.  Requests  the  United  Nations  Educa- 
tional, Scientific  and  Cultural  Organization 
and  the  organizations  of  the  United  Nations 
system  concerned  to  provide  within  available 
resources  all  possible  assistance  to  govern- 
ments, especially  those  of  the  developing 
countries,  in  their  efforts  to  pursue  the  ob- 
jectives formulated  by  the  United  Nations 
Educational,  Scientific  and  Cultural  Orga- 
nization for  the  International  Education 
Year; 

5.  Further  requests  the  Secretary-General, 
with  the  assistance  of  the  United  Nations 
Educational,  Scientific  and  Cultural  Orga- 
nization, to  repcurt  to  the  General  Assembly 
at  its  twenty-fourth  session,  through  the 
Economic  and  Sociarcouncll  at  its  forty-sev- 
enth session,  on  the  progress  achieved  by  the 
organizations  of  the  United  Nations  family 
in  the  preparations  for  the  International  Ed- 
ucation Year. 

UNESCO    AND    INTERNATIONAL    EDUCATION 
YEAR 

iie502ution  on  the  Jnternational  Education 
Year,  adopted  by  a  unanimous  vote  of  the 
general  conference  of  UNESCO  at  its  I5th 
session  in  November  1968 

1.111  Member  States  are  invited,  should  the 
General  Assembly  of  the  United  Nations  de- 
clare 1970  as  International  Education  Year: 

(a)  to  take  stock  of  the  existing  situation 
in  their  respective  countries  with  respect  to 
education  in  Its  broad  sense; 

(b)  to  initiate  or  stimulate  studies  on 
problems  relating  to  improving  the  situation 
with  particular  reference  to  the  objectives 
and  themes  which  will  have  been  adopted 
for  special  attention  under  the  International 
Education  Year; 

(c)  to  encourage  educational  authorities, 
public  and  private,  to  initiate  such  new  ac- 
tivities as  may  be  needed  for  the  same  pur- 
pose: 
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(d)  to  make  a->speclal  effort  in  order  to  in- 
crease financial  resources  for  educational  de- 
velopment; 

le)  to  participate  eilectively  in  the  inter- 
national programmes  to  be  conducted  by  the 
United  Nations  system  under  the  auspices 
of  the  International  Education  Y^ear; 

(f)  to  launch  a  programme  of  action  com- 
prising practical  measures  for  the  elimina- 
tion of  all  {orm5  of  discrinilcatlon  and  for 
the  promotion  of  equality  of  opportunity  and 
treatment  in  education,  and  to  integrate  it 
l:i    their    educational    development    plans. 

1.112  The  Director-General  is  authorized: 

(a)  to  as;ume  primary  responsibility,  in 
collaboration  with  the  other  organizations 
of  the  United  Nations  system  and  taking 
Into  account  the  suggestions  presented  by 
them,  for  the  preparation  and  execution  of 
an  international  concerted  prograname: 

(b)  to  advise  Member  States.  In  co-opera- 
tion as  appropriate,  with  other  agencies, 
bodies  and  organs  of  the  United  Nations  sys- 
tem, on  the  principal  objectives  on  which 
they  should  focus  their  attention  and  con- 
centrate their  efforts,  so  as  to  contribute  to 
the  framing  of  a  global  strategy  for  educa- 
tion for  the  Second  Development  Decade; 

(c)  to  propose  for  this  purpose  to  Member 
States,  the  International  organizations  of  the 
United  Nations  system  and  the  other  govern- 
mental and  non-governmental  international 
organizations  concerned,  the  following  ob- 
jdptives,  concepts  and  practices: 

Objectives 

(i)   functional  literacy  for  adults; 

(11)  equal  access  of  girls  and  women  to 
education: 

(ill)  training  of  middle  and  higher  level 
personnel  for  development; 

(iv)  democratization  of  secondary  and 
higher  education; 

(V)  transition  from  selection  to  guided 
choice  in  secondary  and  higher  education; 

(vi)  adaptation  of  education  (both  gen- 
eral and  technical)  to  the  needs  of  the  mod- 
em world,  es{>eclally  in  rtiral  areas; 

(vll)  development  of  educational  research; 

(vlll)  pre-servlce  and  in-service  training 
of  teachers. 

General  concepts  and  practices 

(ix)  educational  technology — the  new 
methods  and  media; 

(z)  life-long  integrated  education; 

(xi)  reconciliation  in  education  of  a  spirit 
of  tradition  and  preservation  of  the  intel- 
lectual and  moral  heritage  with  a  spirit 
of  renewal; 

(xll)  promotion  of  ethical  principles  in  ed- 
ucation, especially  through  the  moral  and 
civic  education  of  youth,  with  a  view  to  pro- 
moting International  vmderstandlng  and 
peace; 

(d)  to  orientate  specific  projects  provided 
for  in  the  Programme  and  Budget  for  1969- 
1970,  such  as  studies,  operational  pro- 
grammes, regional  and  international  con- 
ference and  public  Information  activities,  so 
as  to  make  them  contribute  fully  towards 
the  realization  of  the  above-mentioned  ob- 
jectives of  the  International  Education  Year; 

(e)  to  turn  to  accotmt  the  studies  con- 
ducted on  the  occasion  of  the  International 
Education  Year  for  defining  the  principles 
of   long-term    educational    planning; 

(f)  to  transmit  to  the  General  Assembly 
of  the  United  Nations  the  text  of  th^  pres- 
ent resolution: 

(g)  to  report  to  the  General  Conference, 
at  its  sixteenth  session,  on  Unesco's  participa- 
tion In  the  International  Eduction  Year  and 
the  general  outcome  of  the  activities  under- 
taken in  that  connexion. 


WHT    iNTiaiNATIONAL    EDUCATION    YEA*? 

(By  Richard  Greenough) 

The  year  1970  has  been  officially  designated 
"International     Education     Year"     by 
United  Nations, 
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„,,■  Voir''  We've  lust  had 

Why  ano'.her  »P*<^-*'  J/."   yelr    wVve  had 

international  Human  Rights  Yea  ■  '  . 

^""•'"•V'''a^*of^"h"'iu:    tun    international 
rope".^•;^n"^^a^^nt.natu.^ 

I;-.r;"X";;'  rhrrhe"n*in.rnatlon.: 

Education  Year ^  ^   o^-er 

one   main    ^^^^^l^^^^^ca    the  United  Na- 
ten  years  a«o  when  '-^^bCa    tn         ^^_^^^^^^ 

^cir^nSuon     put>U.^^    a    historic    study 

---3:n°^;thrw^r:^u:fS,; 

lUtle  over  44  p*r  cen-  or  t  ^^,,^^,^   at 

"'"'■'"too'Uc^    were  totally  UUterate    the 
some  700  000  ow     *;  j        countries 

^e.u   "^»J"^'^^   '"  f'^I  dsMck   of   functional 
Using   the   t^'^^^r    yiras^<.i^  abu.ty  to 

""  ■■"  "?tLVS^.r  cnfoT "m.  .aui--  pop. 

three  years  b«fore  the  LN  s  flrs^  u*  H^^^^^^ 
Decade  was  launched  in  1^   It -ed    ^^^   ^.^ 

°'  ^''r *  .M  Fund  and  Shnlcal  Assistance 
U.en  Spec-.al^Pu^d  an^  ^^^^.g^vernment.^ 
Program:.,  as  »f'-Jf  organizations,  helped 
:ra^.rur"  t^elr'w^/'natlonal   pro^^^ 

;:ung   to  clo»e   '-^e^lucatU^   ^r'lO.000,000 

one   reason   was  "^  .l^'^^^'^^^i   ^  Latin 

Children   ""-^.'."^.^  "aned   a'^^i-or  drive 

America,   and   ^'^^'f"  ff^„  ^.^.^  .,f  jo  a  week 

ences  and.  subsequent!)     a   ^'^'^'      iwiSCO 

'°nr,-:;u""^rs:.,'?«pi.".n?^"<; 

'^'  *^itr^lng    and    educational    plar- 
>n    teacher    trainias    •"         t-wiCO  enpert.- 

vided  to  seven  *,■»'*'•  .•.^',,'^'^^:;   p^^ram-  i-^ 

pressure  on  t^e  panK  ^,     Between 

p*r  cent  in  pr.mar      " J^    ^'j^' „,„    Educa- 

rroreU-.'u;e."a-^^"-^--p^-'- 

"'whv  then  IS  there  need  for  an  Interna- 
Uo*a7  Question  Year^  Because  despKe  aU 
these  strides,  education  in  tx)th  the  ma 
rla^zed  and  the  ''eveloplni?  worlds  is  ^n 
„,,.!.  ^<;  w»s  fuUv  recognized  at  the  L  '.i 
rerJnc"  y.  ^^--  minuter,  of  edu<:aUon 
eonven'ed  hy  UNESCO  in  ^^^^^  ^, 

S^veToping  countries  where  -^^'^l;  ^^^^^^^^^ 
education  Is  so  vital  for  economic  a^d  social 
„na^lon    has  made  It  almost  lmp<^«stb  e  lo 
;i^rd  er^ough  schools,  train  -ou^^^^xTt^^t 
teachers     produce    the    necessary    teitDoow 
L;"^^er'mater..als   In   -der   to   hold   one 
own    let  alone  grow    While  the  44   per  cen. 
fl^re  'worlds  totally  lUlteratel  h«  declln^ 
m    lust   over   a   decade    to   33    per   cent     the 
Lctial    numher   of    illiterates    has    Increa^ied 


from  TOO  million  to  between  740  to  750  ml! 

*  *;me  of  the  underlying  causes  of  st.^ent 
.n^^help  to  explain  tms^crlsu/-^^^^^^ 
Again  there  Is  an  ""P"^^*"' ^hose  under 
t^^e  -'-'f;;U''m'an'Tirsolurrr.:mer.cal 
'in^^o-^tvloray^roimmg  54  per  cent  of  the 
worlds  population  ^^^ 

thr^eTayi'Telc^e;  l^no  longer  an  accepted 
ountamhead  of  knowledge ^unle.s^  he  ^a 
very     exceptional     P';;^^;     ° .  ^^.dem  of  to- 

into  such  things,  as    '"' ""^P'^i^rfuate  into 

world  '"-^;;^;'\ro^n:ral  A.ssemhly  of 
^  Ther  W  19«^  uaan.mouslv  adopted  a 
December  li  ',  ,„,  .ann  International 
resolution    proclaiming    19^0      interna 

Education  Year  ••  p„„. 

^Kdt;uon"^^r  m.st  be  mo^^han   a  m^^^^ 

^^^^^'act;:.i:^'bne::!:her^te;'and   bv 

^^e    m  emat    'nal    c.,mmunUy    toward    four 
the    ln.ernai.1.  u»  present 

main  objectives  w  ake  »^\*,^  ^^  J,  f^cus 
situation  tf»f""«^^'"'  ''^'..^n.alor  requlre- 
*^"""Tor  \.".h  treTjansK-n'Jnd  th'e  im- 
r,ement  of  education  to  make  greater. 
^J^ouTces  available  for  education,  and  to 
'lengthen  ,niernatl.,nal  cooperation 

■^ree  prmciples  underlie  the  proposal  fu 
T  P  Y    Flr^t    ed'^oatl  .n  should  be  taken  in  It.-* 
Ln,Le?-   sen^  'o  mcMde  all  forms  of  traln- 
hroades.   sense  leurning  experience 

't"An"iis  a^d  :'  an  purposes  emphasu.ng 
he  o^ept  that  education  Is  n.,t  Just  an  end 
n  uself  terminating  with  '»^e  """'yl^^  ;^' 
vear  but  is  a  llfel-.ng  pr-cess  Secoia. 
tho  .«h  acfon  programs  will  be  natic  nallv 
executed  IE  Y^h,uld  be  conceived  as  a 
co^cer^d  art.vltv  iv.  the  whole  United  Na- 
tions Vv^-cm  «r,rl  w:th  -he  Idea  of  the  essen- 
,  .„w.,fTii     .'   ed-.ictttl"n    to   economl'- 

;^';  S  diVeK.pme^t  Third  IKV  shouM 
?;^veTpr»ct,.  a!  fxu,  .n  pr,  m.^tlng  ref^ec- 
Tlnn  and  action  by  governments  themselves 
as   well   as   by   the  mten.atlonal   cnmmanl', 

"c^n'e'ral'.v  speaking  the  goal  -f  I  ^  J  ,  '^ 
u.7o2ter  nati  .nal  education  In  the  tralnl.  g 
^;d°:d:carion  neld  so  as  -  P^j""  ^^^^^^ 
dynamic  approach  to  the  fevelupment  . 
human  re,our.-e»  at  the  out^t  of  the  se. 
ond  Devil >pment  Decade 

Objectives  and  nelds  of  activity  proposed 
for  attention  during  the  I  FY  '"<•>-'!«  ';i"^- 
tional  literacy  for  adulU  equal  acc«s^ 
girls  and  women  to  education;  the  training 
^f  middle  and  higher  level  Pe""""'' J'Y..^/^ 
velopment  the  adaptation  of  aU  education^ 
both^eneral  and  technical  to^^^,*tfeas 
the  m'<lern  world  especially  In  ^r*'  *^"', 
the    pre-servlce    and    In-service    training    of 

'Tcaon  will  be  along  three  lines:   (1)  study 


Er:KH&rroK:T,2; 

t;:r"ugh  cLrdTnaJe^  eflort.  of  mass  rn^la. 
n^uonal  and  international  non-governmen- 
Ul  organizations  j 

I  ^T.r^  T:^.^::.:^^r.  policies 
I  E  Y    IS  to  orii  B  education    and 

^r^ain^ng  Reg>onara^d  international  con 
trauiins     '^'=r>-  t  c.  V    will  orovlde  one 

'""nfbVm^ng  forward  some  o'f^he  policy 
mean:,  of  bringing  lor  include    the 

rrj^d  Tgricul  u're""  Or^amzatlons  World 
ronle^nce  on  Agricultural  Education  and 
Un£?0  s  imernftlonal  Conference  on  Pub- 
,c^u?atlon.  both  to  be  In  the  Btunmer  of 
I97(rin  addition,  in  a  more  general  fonn. 
he   I6th  session  of  UNESCO's  General  Con- 

'report  to'r  submission  to  the  UN  General  As- 

""n^ever  often  it  may  have  ^ee"  -«^<1.  H^ 
n    Wells   statement  that  human  history  is  a 

is  the  aim  of  I  E  Y 


News  Releasc 
US     EducaUon    Conunlssloner    James    E. 
Allen    Jr     today  issued  the  following  state- 
min^' on  international  Education  Year- 
"'^e  Unlt^  Nations  has  deslgnated-1970  a, 

^''T^rc'o^tnnirK^a'uonrEdr^^^^^ 

LTnt^  and    cultural    Organization!     re- 

f,,r    an    examination    of    both    past    acnieve 
m  ntTandTresent  problems   and  for  intens  - 
flcatlon  of  domestic  efTorts  to  Pl«J^^  ^^J^. 
panslon    and    Improvement    of    their    educa 

rtonal  systems  .»„-<,  ,i.  a 

International  Education  ^ear  aflords  usa 

Nations  of  the  world  In  making  a  carefu    as- 

ri?.srr"r"pr'r»K'> 
H  £S^=or.o:'sr£ss33 

r^untry  will  be  working  In  concert  with  peo 
p  e  ?n  ot^er  coun-rles  in  pursuit  of    "JJP^"^^ 
education   opportunity   for   all.  a   unlvenilt, 

^ItfpJ^h'at  the  following  Issues  will  he  giv- 
en hg^  priority  in  both  pl..ns  and  actions^ 
1  Making  our  educational  system  truly  e> 
,pon.^v  to'the  indlvldvial  needs  an^  asp  a- 
TM.ns  of  every  voung  person  and  '-ryly  rele 
vTm  to  .he  realities  of  the  society  in  which 

^^rs;::::^nr^:--ai  opportu^t^ 

niral     re^celJ  the    best    education    wc    can 
r>rv».«ihlv   give   them 

T  mcreasmg  the  scope  of  experimentation^ 

DUnning   and  evaluation  and  placing  greater 

-!^^ha,is  on  the  rapid  dissemination  of  In- 

•    r'rmauon  so  that  the  fruit,  of  our  education- 


al  research  will  be  readily  available  to  all 
educators  and  will  be  applied  In  our  educa- 
tional programs. 

Our  responsibility  In  support  of  Interna- 
tional Education  Year  Is  a  serious  one.  By 
meeting  Its  challenge,  we  can  take  long 
strides  toward  the  creation  of  an  educational 
system  which  will  provide  the  best  possible 
preparation  to  all  Americans  for  lull  and 
productive  lives  In  the  modern  world. 


International  Education  Year 

proclamation   3962.  dated  ferbuary    12,1870, 

released  february  13,  1970 

By    the   President   of    the    United   States   of 
America  a  PTOclamation: 

The  United  Nations  Charter  expresses  the 
determination  of  the  peoples  of  the  United 
Nations  "to  reaffirm  faith  In  fundamental 
human  rights,"  and  "in  the  dignity  and 
worth  of  the  human  persons.  .  .  ." 

Education  is  a  fundamental  human  right, 
one  that  recognizes  and  helps  to  preserve  the 
dignity  and  the  worth  of  human  beings.  With 
this  In  mind,  the  United  Nations  has  desig- 
nated 1970  as  International  Education  Year 
and  has  called  upon  each  member  state  to 
Intensify  Its  domestic  educational  efforts. 

It  Is  to  that  end  that  I,  Richard  Nixon, 
President  of  the  United  States  of  America, 
do  hereby  proclaim  1970  to  be  International 
Education  Year  In  the  United  States. 

I  call  upon  all  Americans  to  Join  our  fellow 
citizens  of  the  world  in  making  this  year  one 
of  reflection  on  the  state  of  education  as  it 
exists  and  of  action  directed  toward  making 
education  what  It  should  be. 

In  witness  whereof,  I  have  hereunto  set  my 

.^hand  this  twelfth  day  of  February  In  the  year 

"of  our  Lord  nineteen  hundred  seventy,  and  of 

the   Independence   of   the   United   States   of 

America  the  one  hundred  ninety-fourth. 

Richard  Nixon. 

1970  International  Education  Yeas 
I  Message  Prom   Mr.   Ren^  Maheu.  Director- 
General  of  Unesco) 

At  the  beginning  of  the  New  Year.  I  should 
like  to  remind  all  the  countries  of  the  world 
that,  at  the  suggestion  of  Unesco.  the  Gen- 
eral Assembly  of  the  United  Nations  has 
designated  1970  as  International  Education 
Year:  and  I  would  ask  them  to  do  everything 
in  their  power  from  now  on  to  make  this 
a  year  of  significant  achievement,  both  qual- 
itative and  quantitative,  in  the  field  of  edu- 
cation 

In  many  countries,  at  the  present  time, 
both  the  forms  and  the  content  of  educa- 
tion are  being  seriously  challenged.  Instead 
of  indulging  the  Illusion  that  controversies 
and  passions  will  eventually  die  down,  we 
shall  do  better  to  make  a  bold  attempt  to 
understand  and  grapple  with  the  crisis — a 
crisis  in  which  we  should,  moreover,  discern 
not  so  much  the  threat  of  some  unthinkable 
collapse  as  the  promise  of  a  necessary  renais- 
sance 

We  live  In  a  world  that  is  changing  before 
our  very  eyes — a  world  In  which  the  popula- 
tion explosion,  decolonization  and  the  pro- 
found economic  and  social  transformations 
resulting  from  technological  development 
are  s<5  many  forces  making  for  the  democra- 
tization of  education  At  the  same  time  the 
acceleration  of  scientific  progress  is  result- 
ing In  the  more  and  more  rapid  obsolescence 
of  knowledge,  while  the  development  of  mass 
communication  techniques  and  audio-visual 
methods  Is  revolutionizing  the  traditional 
bases  of  communication  With  all  this  it  is 
out  of  the  question  for  education  to  be  con- 
fined, as  In  the  past,  to  training  the  leaders 
of  tomorrow's  society  in  accordance  with 
some  predetermined  scheme  of  structures, 
needs  and  Ideas,  or  to  preparing  the  young, 
once  and  for  all.  for  a  given  type  of  existence. 
Education  is  no  longer  the  privilege  of  an 
elite  or  the  task  of  a  particular  age:  to  an 
Increasing  extent,  It  is  reaching  out  to  em- 
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brece  the  whole  of  society  and  the  entire  life- 
span of  the  individual.  This  means  that  It 
must  be  continuous  and  omnipresent.  It 
must  no  longer  be  thought  of  as  preparation 
for  life,  but  as  a  dimension  of  life,  character- 
ized by  continual  acquisition  of  knowledge 
and  ceaseless  re-examination  of  ideas. 

But  how  is  education  to  broaden  Its  bounds 
in  this  way  if  it  remains  divided  in  Its  in- 
ternal organization  and  isolated  as  a  whole 
from  life  and  society?  Not  only  are  the  vari- 
ous elements  Involved  in  the  educational 
process  often  poorly  integrated,  but  educa- 
tion as  such  is  still  all  too  often  cut  off  from 
the  rest  of  human  activity.  lu  too  many  cases, 
the  school,  the  college  and  the  university,, 
far  from  living  at  one  with  the  community, 
constitute  worlds  of  their  own. 

That  an  electronic  engineer — for  example — 
should  have  no  properly  organized  means  of 
sharing  his  knowledge  with  those  of  his  col- 
leagues, friends  and  neighbours  who  would 
like  to  bring  their  information  up  to  date; 
that  an  educational  establishment  should  be 
used  for  a  maximum  of  only  two  hundred 
days  in  the  year,  and  then  for  eight  hcrurs  a 
day  at  the  very  most;  that  young  people  who 
have  studied  for  several  years  at  school  or 
university  should  be  unable  to  turn  the  skills 
they  have  acquired  to  account  en  the  labour 
market  because  they  have  failed  In  some 
competitive  or  other  examination :  all  this  is 
waste — waste  of  material  resources,  waste  of 
human  potential — which  must  no  longer  be 
tolerated  anywhere,  and  least  of  all  In  the 
developing  countries. 

And  since  I  have  referred  to  those  coun- 
tries, how  can  I  pass  over  in  silence  the  most 
scandalous  of  all  the  many  Instances  of 
wasted  human  potential:  namely,  illiteracy. 
which  still,  at  the  present  time,  keeps  more 
than  one-third  of  the  human  race  In  ^  state 
of  helplessness,  below  the  level  of  modern 
civilization?  When  shall  we  make  up  our 
minds  to  eliminate  this  scourge  from  the  face 
of  the  earth? 

These  are  the  sort  of  problems  to  which  the 
world  community  Is  invited  to  address  it- 
self on  the  occasion  of  International  Edu- 
cation Year,  in  order  that  bold  and  in- 
ventive solutions  may  be  found  and  applied. 
And  it  is  towards  the  universal  and  life-long 
education  I  have  referred  to  that  Unesco  asks 
governments,  institutions  and  individuals 
to  direct  the  necessary  effort  of  reflection 
and  promotion. 

No  one  can  be  blind  to  the  immense  diffi- 
culties of  the  structural  and  intellectual  con- 
version that  this  idea  of  life-long  education 
implies  If  it  is  not  to  be  allowed  to  sink  in 
a  bog  of  empty  verbiage.  For  what  is  needed 
is  nothing  less  than  the  organic  integration 
of  school  and  university  education  with 
out-of-school  education  and  adult  education 
— two  branches  which,  even  today,  are  all 
too  often  regarded  as  peripheral  when  It  Is 
obvious,  if  we  take  an  overall  view,  that  they 
are  bound  to  play  an  essential  part  in  the 
continuing  and  many-sided  moulding  of  the 
human  mind.  Natur:.lly,  no  one  supp>oses  that 
all  this  can  be  achieved,  anywhere,  in  the 
course  of  a  single  year.  But  the  time  has 
come  for  all  of  us  to  advance  boldly  together 
along  this  path,  which  is  the  path  of  the 
future  of  mankind. 

The  great  crises  of  education  have  always 
coincided  with  profound  changes  in  society 
and  in  civilization.  I  believe  that  we  are  ap- 
proaching one  of  those  moments  in  history. 
The  need  for  new  human  models,  both  for 
society  and  for  the  Individual,  is  making 
itself  felt  almost  everywhere.  And  while  in- 
ventions of  such  complexity  are  beyond  the 
power  of  education  alone,  we  all  realize  that 
without  education  they  would  be  quite  im- 
possible. For,  when  all  is  said  and  done,  no 
progress  has  reality  or  meaning  for  man  ex- 
cept in  so  far  as  it  Is  projected  and  reflected 
In  his  education. 

It  is  therefore  in  the  name  of  the  right  of 
every  human  being  to  education,  as  a  right  to 
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progress  and  renewal,  that  I  declare  Inter- 
national Education  Year  oi>en  and  appeal  to 
peoples  for  that  generous  emulation  and  to 
States  for  that  beneflclent  co-operation  on 
which  Its  success  depends. 


UP  WITH  THE  COUNTRYSIDE 


HON.  TOM  RAILSBACK 

or  nxiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr.  RAILSBACK.  Mr.  Speaker,  in  the 
March  1970  issue  of  the  Farm  Journal, 
there  appeared  an  editorial  which  I 
would  like  to  call  to  the  attention  of  my 
colleagues.  There  is  no  question  but  what 
the  rural  areas  of  this  country  are  going 
to  become  increasingly  important  in  our 
everyday  life,  not  only  because  of  their 
role  in  providing  the  food  we  eat,  but  be- 
cause of  their  projected  role  in  what 
President  Nixon  has  called  a  "national 
growth  policy."  I  think  that  "Up  With 
the  Coimtryside  '  is  a  fitting  description 
of  the  future  of  our  rural  America.  The 
editorial  follows: 

Up  WrrH  the  Countryside 

Take  a  good  look  at  the  1970s,  and  you 
can't  help  but  feel  that  farmers  are  going  to 
be  "where  the  action  is"  during  the  coming 
10  years. 

If  we  do  nothing  more  than  duplicate  the 
changes  of  the  1960s,  that  will  be  something. 
Although  you  might  not  feel  It  in  your  own 
billfold,  farmers'  cash  Income  from  fanning 
climbed  49 Tr.  between  1959  and  1969;  income 
from  off-farm  sources  Jumped  79 '"c ;  total  pro- 
duction expenditures  increased  48  Tc :  and  net 
for  family  spending  rose  56  Tc . 

This  pie  was  cut  into  fewer  pieces  as  the 
result  of  a  27  ^r  decline  in  the  number  of 
farms.  This  helped  hike  the  average  gross 
Income  per  farm  by  108 '"r,  the  average  pro- 
duction outlays  per  farm  IDS'"! ,  and  the  aver- 
age net  per  farm  for  family  living  115'~« . 

Surprising  to  some  people,  commercial 
"economic-sized  "  farms  actually  grew  in 
number.  The  farms  selling  $10,000  or  more  of 
products  per  year  increased  22"";  between 
1960  and  1968. 

Farming  is  clearly  a  growing  business — and 
one  ichxch  is  undergoing  enormous  changes. 

But,  as  the  man  said.  "You  haven't  seen 
anything  yet."  The  1970s  promise  even 
greater  chajages. 

For  one  thing,  farmers  will  enjoy  nearly 
a  one-flfth  increase  In  U.S.  customers  dur- 
ing the  '70s — along  with  who-knows-how- 
many-more  overseas.  Farther  down  the  road, 
the  U.S.  population  Is  expected  to  tncrease 
50 Cc  and  the  world's  population  is  expected 
to  double  by  the  year  2000 — and  the  1970s 
will  take  us  a  third  of  the  Way. 

Here  at  home,  exciting  changes  are  com- 
ing for  rural  areas.  The  President  signaled 
them  in  his  State  of  the  Union  message  the 
other  day.  He  said  we  needed  a  national 
growth  policy.  He  announced  a  campaign  to 
clean  up  the  environment.  And  he  spoke  of  a 
quest  "for  a  new  quality  of  life  in  America" 
that  would  carry  this  concern  "to  the  farm 
as  well  as  the  suburb,  and  to  the  village  as 
well  as  to  the  city." 

"We  must  create  a  new  rural  environment 
which  will  not  only  stem  the  migration  to 
urban  centers  but  reverse  it,"  the  President 
said.  And  he  promised  a  "new  kind  of  as- 
sistance" for  rural  America. 

Farm  and  rural  life  haven't  been  treated 
so  importantly,  and  at  such  length,  in  a 
Presidential  State  of  the  Union  m.esaage  in  a 
long  while. 

As  «vei:ita  unfold,  it  will  bocame  damtmt 
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how  much  our  nauon&l  goals  for  the  .Os 
IntlmateU  inv-.!ve  farms  wid  rural  af«a« 
Take  a  natlon-U  H!ro»th  policy,  for  Instance 
Abou'  70  .  of  tiie  actions  people  are  pres- 
ently packed  onto  only  2"  of  the  nations 
land  A  growth  policy  will  cert-Unly  Involve 
spreading  out  the  ii*Uons  pe»^ple  and  lt« 
indusuies  And  where  do  you  spread  to^  To 
the  nations  rural  areas— the  small  towna. 
vlllaaes    communities  and  farms 

That  means  that  more  of  the  nations  In- 
dustry, joba  and  activity  are  headed  toward 
countryside  r.iral  America  The  Pje*'^'"' 
clearly  "alms  to  move  that  along  He  said 
•  In  the  future,  government  decisions  as  to 
where  to  build  highways  locale  airports,  ac- 
quire land  or  sell  land  should  be  made  with 
the  clear  objective  of  aiding  a  balanced 
growth  for  America."  „,,  „. 

A  national  grouth  pohcy  utll  halt  all  of 
America   looking   (ouard   rural  areas  during 

the  1970^ 

V  we  are  going  to  clean  up  the  nation  s 
Mr  and  water,  this,  too.  turns  to  the  country- 
side First.  It  18  mich  easier  and  cheaper  to 
mMntain  and  conserve  the  clean  air  and  clear 
water  that  already  exists  in  the  countryside 
than  It  IS  to  clean  up  dirty  water  and  dirty 

^^The  environment  also  has  a  better  chance 
to  clean  and  resu.re  Itself  when  P*""?!'  »" 
spread  out  instead  of  being  Jam-packed  into 
central  cities  Any  farmer  who  has  raised 
livestock  on  pasture  and  m  a  drylot  v.nder- 
stands  the  difference  When  it  c^mes  to 
waste,  livestock  and  people  have  some  slm- 
llarltle»-*xcept  that  people  create  more  total 
polluUon  than  livestock  do  .        „  „ 

People  will  also  be  clamoring  for  more 
room  to  roam,  see  nature  and  have  recreation 
out-of-doors  m  the  "IOb.  That,  again,  is  out 
m  the  country  

The  quality  of  living  that  the  Presiden. 
spoke  about  embraces  the  mutual  respect, 
tranquliuv.  and  good  living  that  you  find  in 
farm  areas  and  rural  towns.  There,  you  dont 
have  to  be  afraid  to  walk  about  at  night 
Neighbor  helps  neighbor  when  In  trouble 
You  can  count  on  a  mans  word,  and  you 
dont  have  to  hire  a  pack  of  lawyers  to  go 
around  enforcing  every  agreement  People  do 
things  together  quietly  and  with  a  purpose- 
building  churches,  schools  and  Ubraries:  and 
teaching  values  to  young  people 

Stick  around  The  1970s  In  farm  and  rural 
areas  are  going  to  be  exciting— with  a  new 
kind  of  country  living 


EXTENSIONS  OF  REMARKS 

just  like  the  rest  of  us  This  does  not  menn 
contrariwise  that  In  our  Judgment  people  of 
middle  age  and  beyond  are  always  right 
In  f.ict  on  balance  the  young  generally  come 
ufT  better  than  their  elders.  If  only  because 
the  latter  tend  to   be  so   inflexible  In   their 

outlook  ,   .,   . 

We  are  moved  to  quote  from  a  letter 
prln-ed  bv  a  Southwestern  newspaper  The 
writer  who  acknowledged  being  -what  is 
vulgarly  called  a  senior  cltUen.  '  said  this 
m  comment  on  the  question  of  giving  18- 
vear-olds  the  v  .te  I  am  beginning  to  think 
the  country  might  boneftt  if  all  of  us  at 
ages  45  50  55  and  60  shou'.d  have  U>  give 
evidence  of  having  acquired  at  least  one 
new  or  discarded  at  least  one  old  Idea  In  the 
preceding  ftve  years  in  order  to  retain  the 
privilege  of  voting  "  .     ^      .     , 

That  puts  the  matter  neatly  It  hurts  to 
discard  a  Icn^;  cherished  idea,  it  may  hurt 
even  more  to  take  on  a  new  one  But  matu- 
rity involves  more  than  carrying  the  weight 
of  a  certain  number  of  years 
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AID  AND  COMFORT  TO  THE 

ENEMY 


HON.  E.  Y.  BERRY 


NOT  BY  YEARS  ALONE 

HON.  WILLIAM  LLOYD  SCOTT 

OF    ViaCINlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18,  1970 
Mr  SCOTT  Mr  Speaker,  under  leave 
to  extend  my  remarks  In  the  Record.  I 
Include  the  following  thoughtlul  edito- 
rial In  a  newspaper  published  in  my  con- 
gressional district  which  endeavors  to  put 
the  merits  of  Ideas  by  youth  and  adults 
on  the  same  basis  and  may  be  of  Interest 
to  the  membership. 
The  editorial  follows 

I  Prom  the  Fredericksburg  (Va  I 

Pree  Lance-Star.  Mar.  1«.  1970  ] 

Not  bt  YaA*a  Alonx 

It    U    fashionable    In    some    quarters    to 

carry    an    uncritical    torch    for    the    young 

Tho«!  so  minded  seem  to  feel  that  the  mere 

clrcumstanc«  of  being  under  U  gives  one  a 

tall-hold  on  the  truth. 

We  are  not  among  these  torch  bearers: 
we  feel  that  when  the  young  spout  foolish 
tbousbta  they   dmtm  their  oomeuppanoe. 


OF    SOmrH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr  BERRY.  Mr  Speaker,  it  is  gettlnfj 
a  little  late  to  condemn  those  who  have 
been  giving  aid  and  comfort  to  the  en- 
emy in  Laos.  It  must  be  apparent  to  those 
people,  however,  that  they  have  done 
a  good  Job  in  strengthening  the  position 
of  the  enemy  on  their  drive  against  an- 
other free  country 

Columnists  William  S.  White  and  Da- 
vid Lawrence  have  articles  in  this  con- 
necUon  which  are  of  Interest  to  all 
Americans  which  foUow : 

AID    AND    COMFOKT    TO    THX    EJrtMT 

I  By  David  Lawrence) 
There  are  two  ways  for  members  of  Con- 
gress to  conduct  thenjselves  during  a  war. 
one  18  to  seek  answers  to  their  crltlclrans 
nrlvately  from  the  execuUve  branch  of  the 
^vemment.  and  the  other  la  to  denounce 
policies  openly  and.  In  effect,  give  aid  and 
comfort"  to  the  enemy 

Unfortunately,  too  many  examples  or  tne 
latter  method— presumably  a  means  of  seek- 
ing popularity  with  vinlnformed  citizens— 
have^ccurred  recently  In  connection  with 
Americas  alleged  entry  Into  •another  war 

"president  Nixon  found  It  necessary  W  is- 
sue a  3  000-word  statement  giving  the  facts. 
But  most  newspapers  printed  only  a  surn- 
mary  and  the  critics  already  had  created 
disturbing  impreeslons  with  fragmentary 
charges 

Why  Is  It  that  some  members  of  Con- 
gress consider  their  political  speeches  more 
important  than  the  effect  these  utterances 
may  have  on  the  enemy,  who  has  obvlotu- 
ly  been  encouraged  to  believe  that  the 
United  States  will  surrender  In  Southeast 
Asia'  Military  problems  are  not  readily  ex- 
plained to  the  general  public  Nor  are  the 
risks  and  dangers  of  letting  the  Communists 
believe  the  United  States  will  throw  In  the 
sponge  fully  realized 

Nixon  In  his  statement  an  Laos  made  these 
significant  polnU 

1  North  Vietnam  in  the  last  few  months 
has  raised  the  number  of  Its  troops  in  Laos 
to  more  than  67  000 

2  The  North  Vietnamese  have  been  In- 
volved in  Laos  since  1961.  when  President 
Kennedy  said: 


•Laos  Is  far  away  fr.  m  America,  but  the 
wurld  IS  small  the  security  of  all  South- 

ea.st    A.sla   will   be   endanpercd   If    Laos   loses 
U.s  neutral  independenoe  • 

3  In  1962  fourteen  nations— Including 
Nur'h  Vietnam  slgr.ed  the  Geneva  accords 
providing  for  the  neutralization  of  Laos,  but 
il.mol    has   stcudlly    violated   the   agreement. 

4  since  1964  over  half  a  million  North 
Vletn.imese  troops  have  moved  down  the  Ho 
Chi  Minh  Trail  In  Lao?;  t  .  invade  South 
Vietnam  This  mmiratlon  r..ute  -provides 
t:ie  great  bulk  of  men  and  supples  for  the 
war  in  South  Vletn.ini   ■ 

5  The  Nixon  administration,  on  Ci^ming 
into  office  after  six  years  of  sea-sonal  C  .m- 
munlst  attacks  In  Laos,  continued  the  as- 
sistance program  which  da'ed  ba-k  to  1963 
and  the  air  operations  whuh  began  In  1964 

The  President  reiterated  that  the  United 
States  •has  no  ground  combat  forces  in 
Laos"  and  that  "we  have  used  air  power 
for  the  purpose  of  interdicting  the  flow  of 
North  Vietnamese  troops  and  supplies  on 
that  part  of  the  Ho  Chi  Mlnh  Trail  which 

runs  through  Laos  '  ^    ,.   ^     i 

The  President  made  It  clear  that  he  has 
•no  plans  for  introducing  ground  combat 
forces  into  Laos  "  He  declared  the  toUl  num- 
ber of  Americans  directly  employed  by  the 
US  government  In  Laos  Is  616  On  the  sub- 
ject of  air  operations,  the  President  asserted . 
•As  Commander-in-Chief  of  our  armed 
forces  I  consider  It  mv  responsibility  to  use 
our  air  power  to  Interdict  this  flow  of  sup- 
plies and  men  (through  Laos)  Into  South 
Vietnam  and  thereby  avoid  a  heavy  toll  of 
American  and  allied  Uvea 

In  every  Instance  our  combat  air  opera- 
tions have  taken  place  only  over  those  parts 
of  Laos  occupied  and  contested  by  North 
Vietnamese  and  other  Communist  forcM. 
They  have  been  flown  only  when  requested 
by  the  LAotlan  government  • 

Nixon  sUted  that  he  Is  conUntUng  "the 
purposes  and  operations  of  two  previous  ad- 
ministrations." and  that  this  has  been  neces- 
sary "to  protect  American  lives  In  Vietnam 
and  to  preserve  a  precarious  but  important 
balance  in  Laos." 

Certainly  every  member  of  Congress,  Ir- 
respective of  party,  has  a  responslblUty  to 
use  his  influence  to  prevent  what  he  thinks 
Is  an  unnecessary  American  participation  In 
a  war  But  there  is  a  right  way  and  a  wrong 
way  to  do  It.  Each  house  of  Congress  has  a 
foreign  aflalrs  committee  When  a  majority 
of  a  committee  thinks  a  resolution  should 
be  adopted  Umltlng  the  power  of  the  execu- 
tive branch  of  the  government  to  carry  on 
any  military  operaUon.  this  can  be  adopted 
by   a   majority    vote   of   Congress. 

Under  present  practices,  a  small  number  of 
members  of  the  House  and  Senate  attack  de- 
fense policies  and  give  the  enemy  the  Im- 
pression that  American  public  opinion  Is  not 
supporting  the  executive.  This  encourages 
the  Communists  to  prolong  their  warfare 
against  American  troops  In  Southeast  Asia. 
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New    Dovx   Campaign    on    Laos   PtaiLS   Wa« 

PosmoN  of  Unfted  Statbs 

(By  WlUlam  S.  White) 

The  hour  of  maximum  peril  to  any  pos  1- 

blllty   of   effective   American    prosecutive   of 

even   a   limited   war   In   Vietnam   la   now   at 

hand. 

The  long  and  short  of  It  Is  that  here  at 
home  the  all-out  anti-war  doves  have  opened 
a  campaign  whose  real  and  ultimate  aim  Is 
to  force  a  halt  to  all  American  bombing  op- 
erations over  Laoe.  End  this  bombing  and 
you  make  a  prlvUeged  sanctuary  of  the  most 
vital  of  all  the  supply  lines  of  the  North  Viet- 
namese Communist  enemy— the  Ho  Chi  Mlnh 
trail  running  southward  from  Red  China. 

And  as  so  often  before,  the  Communists 
themselves  are  slmuiuneously  explolUng 
these  domesOc  poUUcal  pressures  upon  Presi- 
dent Nixon  toward  the  ;ame  end — "halt  the 
bombing  "  The  Communist  Pathet  Lao.  the 


fifth-column  Laotian  equivalent  of  the  Com- 
munist Vletcong  In  South  Vietnam  Itself,  is 
extending  "peace  proposals"  to  the  neutralist 
government  of  Laos — provided,  that  Is,  that 
first  of  all  the  American  air  arm  la  with- 
drawn. 

Nobody  Is  suggesting  that  the  Senate  doves 
are  consciously  coop>eratlng  with  the  enemy 
for  what  would  amount  to  a  catastrophe  to 
the  American  and  allied  military  position  in 
all  Southeast  Asia.  Nevertheless,  the  fact  la 
that  this  drumfire  from  the  more  extreme 
doves  over  Laos  Is  the  most  damaging  of  all 
their  endless  clamors  over  all  the  years  In 
which  they  have  so  doggedly  fought  to  bring 
about  what  would  amount  to  American  sur- 
render In  Vietnam. 

For  If  all  the  bombing  action  over  Laos 
should  be  foreclosed — and  all  this  bombing 
Is  done  with  the  consent  and  request  of  a 
Laotian  government  to  which  the  Commu- 
nists themselves  once  agreed  and  helped  set 
up — It  would  mean  the  beginning  of  the 
end.  It  would  mean,  specifically,  the  begin- 
ning of  the  end  of  any  hope,  however  re- 
mote, for  any  negotiated  settlement  that 
would  not  come  down  to  an  American  defeat. 

If  the  P»resldent  should  be  forced  into 
this  action  of  folly  and  disaster,  be 
might  as  well  bring  the  troops  home  from 
South  Vietnam  on  a  far  faster  schedule  than 
any   heretofore  ever   contemplated. 

The  precariously  neutral  state  of  Laos 
would  become  Conununlst  within  30  days. 
Already,  and  quite  apart  from  the  Patbet 
Lao  fifth  column,  at  least  60,000  North 
Vietnamese    troops    are    In    Laoe. 

"Stop  the  bombing"  was.  of  course,  the 
cry  for  years,  and  at  last  the  successful  cry, 
of  the  American  doves  when  they  spoke  of 
North  Vietnam.  This  concession  by  the 
United  States  was  In  Itself  deeply  dangerous; 
but  It  could  be  borne,  If  barely,  because  at 
the  presence  In  nearby  Laos  of  American 
air  power.  If  our  pilots  could  no  longer  at- 
tack our  enenUes  In  North  Vietnam,  they 
could  at  least  Interrupt  their  line  of  men 
and  guns  coming  down  the  Ho  Cbl  Mlnh 
trail.  If  •'stop  the  bombing"  in  Laos  Is  also 
to  be  a  successful  cry — and  this  columnist 
hopes  and  believes  It  will  not  be — that,  as 
the  saying  goes,  will  be  the  ball  game  so  far 
as  Vietnam  Is  concerned. 

The  form  of  "criticism"  now  coming  from 
the  fioor  of  the  Senate  Is  all  but  unexampled 
In  that  rei>eatedly  It  compels  the  disclosure 
of  strictly  military  Information. 

Mr.  Nixon,  In  summary,  faces  as  to  Laos 
a  suddenly  and  vastly  escalated  dove  attack 
Just  when  It  had  begun  to  appear  that  his 
policy  of  gradual  but  honorable  disengage- 
ment from  Vietnam  was  going  to  be  given 
some    chance    to    work    Itself    out. 


LAKE    CRYSTAL    JAYCEES    OPPOSE 
DAM 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  NELSEN.  Mr.  Speaker,  Donald  R. 
Men'aenga.  president  of  the  Lake  Crys- 
tal Jaycees,  Lake  Crystal.  Minn.,  has  pro- 
vided me  with  a  resolution  which  was 
unanimously  passed  by  his  chapter  and 
which  expresses  firm  opposition  to  the 
dam  on  the  Blue  Earth  River  proposed 
by  the  U.S.  Army  Corps  of  Engineers. 
The  chapter  has  requested  that  its  reso- 
lution be  brought  to  public  attention 
through  inclusion  in  the  Congressional 
Record,  and  I  am  pleased  to  honor  its 
request. 


EXTENSIONS  OF  REMARKS 

The  Lake  Crystal  Jaycees  believes  oth- 
er alternates  for  flood  control  are  avail- 
able, and  they  oppose  the  proposed  high 
dam  project  for  the  following  reasons: 
Rebolxttion 

Whereas  It  will  dUnlnlsh — not  increase 
the  recreational  value  of  the  Blue  Earth 
River  Valley. 

Whereas  it  will  destroy  the  wildlife  habi- 
tat and  natural  beauty  now  existing  with- 
in the  Blue  Earth  River  Valley. 

Whereas  It  will  destroy  countless  homes 
and  farms,  and  substantially  lessen  the  In- 
come of  merchants,  businesses  and  others 
within  the  county. 

Whereas  It  will  cause  disruption  and  de- 
struction of  school  districts,  railroads  and 
highways  within  the  county. 

Whereas  It  will  Inundate  the  town  of  Gar- 
den City,  Minnesota. 

Whereas  It  Is  a  temporary  solution  In 
terms  of  years  which  does  not  solve  the 
problem  of  water  runoS,  erosion  and  sllta- 
tlon. 

Whereas  It  will  substantially  reduce  the 
tax  revenue  of  Blue  Earth  County  for  the 
benefit  of  downstream  flood  plain  occupants. 

Whereas  It  has  not  been  proven  that  stud- 
ies have  been  exhausted  concerning  other 
flood  control  methods  and  appears  to  be  an- 
other typical  U.S.  Army  Corps  of  Engineers 
project  to  Justify  their  existence. 
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THE  WATER  AND  WASTEWATER 
TECHNICAL  SCHOOL 


HON.  DURWARD  G.  HALL 

OF    MISSOITRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18.  1970 

Mr.  HALL.  Mr.  Speaker,  the  President's 
recent  message  to  the  Congress  calling 
for  an  all-out  attack  on  air  and  water 
pollution  has  brought  to  the  fore  com- 
panies, and  organizations,  as  well  as  in- 
dividuls  who  have  already  been  working 
at  Uiis  problem  for  years. 

I  cite  as  one  example,  the  Water  and 
Wastewater  Technical  School,  located  in 
Neosho,  Mo. 

To  my  knowledge,  this  Is  the  only  non- 
profit school  In  the  world,  whose  single 
objective  is  to  provide  training  to  water 
and  wastewater  utility  technical  person- 
nel. 

To  those  who  would  desire  more  infor- 
mation about  this  unique  school  I  offer 
the  following: 
Water  and  Wastewathi  Technical  Schooi, 

Nbosro,  Missouu. — ^The  Water  &  Waste- 
water Technical  School  of  Neosho,  Mo.  has 
inaugurated  a  policy  of  accepting  students 
lour  times  a  year  for  36-week  Intensified 
training  In  the  water  and  wastewater  indus- 
tries RoUin  J.  Benton,  newly  elected  presi- 
dent of  the  school,  announced  today.  An  ad- 
ditional 16-week  training  will  continue  to  be 
offered  to  graduates  of  the  36-week  course. 
Special  short  courses  will  also  be  held 
throughout  the  year  for  the  benefit  of  those 
already  In  the  water  and  wastewater  indus- 
tries. 

Study  programs  In  water  supply  and  water 
pollution  control  will  begin  in  January,  April, 
July  and  October.  The  programs  had  previ- 
ously been  scheduled  to  begin  monthly. 

President  Benton  said,  "The  new  schedule 
is  a  part  of  a  total  reorganization  program  at 
the  Water  &  Wastewater  Technical  School. 
It  will  permit  us  to  make  more  efficient  and 
economic  use  of  our  faculty  and  f eu:llltlea.  and 


permit  us  to  better  serve  Industry's  need  for 
qualified  technicians." 

Benton  also  said  that  Lloyd  Caughran, 
former  president,  will  continue  to  serve  as 
a  member  of  the  school's  board  of  directors, 
along  with  Charles  P.  Brooks,  president. 
Brooks  and  Associates,  St.  Louis.  Mo.;  Harold 
Ensley,  television  and  radio  personality, 
Kansas  City,  Mo.;  Wendell  H.  nanery,  man- 
ager, Jackson  County  Water  District  No.  1, 
Orandvlew,  Mo.;  Dr.  M.  L.  Gentry,  director. 
Medical  Care  Section,  Missouri  Division  of 
Health,  Jefferson  City,  Mo.;  Dr.  Riley  N.  Kin- 
man,  professor  of  environmental  health  en- 
gineering. University  of  Cincinnati,  Ohio; 
Bill  Lee,  president.  First  National  Bank  of 
Neosho,  Mo.;  James  R.  Nichols,  partner, 
Nichols  Brae.,  Southwest  City,  Mo.;  and 
Charles  R.  Wolfe,  engineer,  Levitt  &  Sons, 
Chicago. 

In  other  developments,  Benton  announced 
the  appointment  of  Robert  J.  IlUdge,  a  1958 
graduate  of  the  University  of  Missouri 
School  of  Joumallsm.  who  was  advertising 
and  public  relations  manager  for  a  major 
company  In  the  water  pollution  control  In- 
dustry. Prior  to  that  he  was  associated  with 
one  of  the  largest  advertising  and  public 
relations  agencies  in  the  Midwest. 

Since  January  1,  Illldge  has  assumed  re- 
sponsibility for  student  recruitment.  Job 
placement,  and  community,  government  and 
Industry  relations.  He  is  a  member  of  the 
Association  of  Industrial  Advertisers. 

President  Benton  also  announced  several 
new  faculty  appointments.  Robert  R.  Wright 
has  been  named  chairman  of  the  water  de- 
partment. Wright  was  awarded  a  master's 
degree  in  saiUtary  engineering  from  Wash- 
ington University,  St.  LoiUs,  in  1962,  and 
a  master's  degree  in  civil  engineering  from 
the  Georgia  Institute  of  Technology,  Atlanta. 
He  is  a  member  of  the  American  Society  of 
Civil  Engineers,  The  American  Water  Works 
Association,  and  the  Water  Pollution  Con- 
trol Federation. 

Newly  appointed  chairman  of  the  waste- 
water department  Is  Ronald  Layton,  a 
Ph.  D.  candidate  in  environmental  health 
engineering  at  the  University  of  Cincinnati, 
Ohio.  He  has  been  a  chemist  with  the  Union 
Carbide  Corporation,  Charleston,  W.  Va.,  and 
with  Emery  Industries,  Inc.,  Cincinnati.  He 
is  a  member  of  the  American  Chemical  So- 
ciety, American  Water  Works  Association, 
and  the  Water  Pollution  Control  Federa- 
tion. 

Dr.  Darshan  Sarai,  a  1966  doctoral  grad- 
uate of  the  University  of  Alberta,  Canada, 
was  appointed  to  the  faculty  to  teach  micro- 
biology and  chemistry.  Dr.  Saral  Joins  the 
school  with  extensive  experience  in  Industry 
and  education.  Including  seven  years  with 
the  Bombay  Chemical  Company,  India;  six 
years  as  assistant  professor  at  Khalsa  Col- 
lege, Anarltsar,  Punjab,  India:  and  two  years 
with  the  Missouri  State  Division  of  Higher 
Education.  Dr.  Saral  Is  a  member  of  the 
American  Association  for  the  Advancement 
of  Sciences  and  the  Entomological  Society 
of  America. 

Also  appointed  to  the  faculty  is  Wayne  L. 
Booe,  a  bachelor  of  science  candidate  at  Ml''- 
sourl  Southern  State  College,  JopUn.  Booe. 
an  Instructor  In  the  water  department, 
had  been  associated  with  the  Joplln  Water 
Works    Company    since    1959. 

Other  faculty  members  at  the  school  are 
Wllborn  N.  Massey,  a  graduate  of  Missouri 
Southern  State  College,  and  Wisdom  H. 
Stewart,  who  attended  the  University  of 
Nebraska,  Lincoln. 

President  Benton  attended  Plnlay  Engi- 
neering College,  Kansas  City.  He  has  been  an 
engineer  with  the  consulting  firms  of  Has- 
klns.  Riddle  &  Sharp,  then  Riddle  &  Associ- 
ates, both  of  Kansas  City,  before  becoming 
regional  manager  with  Smith  &  Loveless, 
manufacturer  of  sewage  transfer  and  ireit- 
ment  equipment  of  Lenexa,  Kansas.  He  Is  a 


7970 

member  of  the  Missouri  Waler  .ind  Sewer.ige 

^"xhr Water  k  W.istewuter  Technical  School 
was  organized  m  195'J  .is  a  private,  non-proflt 
educauonal  InslituUon  to  meet  the  need  for 
formal  instruction  in  water  supply  manage- 
ment and  wastewater  control  The  curr^ula 
includes  on-oampus  courses  m  '"f  ^^^"^"^""^ 
chemistrv.  microbiology  hydr.iulics.  water 
distribution  and  txeatment  wastewater  col- 
lection and  treatment,  stream  sanitation, 
surveylnp  plant  management,  safety,  indus- 
trial  waste   and  electricity. 

Loclt^  m  s.nithwes-ern  Missouri,  20  miles 
south  of  Jophn.  the  :J7-acre  camp'os  '"eludes 
administrative  offices,  lecture  halls  and  c  ass- 
.ooms.  laboratories,  housing  accommodations, 
cafeteria  and  library 


OWENS-ILLINOIS  GIVEN  GOLD 
MEDAL  FOR  OUTSTANDING 
WATER  POLLUTION  CONTROL 


HON.  JOHN  DOWDY 
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Wednesday.  March  18.  1970 
Mr  DOWT»Y  Mr.  Speaker.  Owens- 
minois,  Inc  .  was  the  recipient  of  the 
aruiual  Gold  Medal  Award  given  by 
Sports  Foundation.  Inc  ,  for  water  pol- 
lution control.  One  of  the  Owens-Illmois 
mUls  Is  m  my  district,  at  Orange.  Tex  . 
in  which  is  incorporated  the  latest  sys- 
tems for  control  of  ai.  and  water  poUu- 
Uon  We  are  proud  of  this  recognition 
received  by  this  company 

I   am   pleased   to   incorporate   in   the 
Extensions   of   Remarks,    the    following 
news  Item,  as  a  part  of  my  remarks 
OwTNS-lLi-i.vois  Given  Oold  Mexi^l  rfjR  Ovt- 

STANDING   WaTM   PoLLlTION   CONT«OL 

lis  pioneering  and  continuing  etiort-s  in 
the  development  of  company-wide  water  pol- 
lution control  systems  won  Owens-Illmou. 
Inc  the  annual  Gold  Medal  Award  given  by 
the  Sports  Foundation.  Inc  .  for  water  pollu- 
tion control.  r^  I  .,  I 
The  award  was  presented  by  Dr  L«5.  e  l> 
Glasgow  assistant  secretary  of  the  U  S  De- 
partment of  the  Interior,  at  the  Sports  Poun- 
danon  s  annual  awirds  breatfa.st  in  the 
Palmer  House  in  Chicago   February  .3    1970 

Established  in  1968.  two  Gold  Meda. 
Awards  for  water  polluuon  contrv.-l  are  pre- 
sented annually  to  members  of  American 
indus'ry  who  have  made  >.uTstindlng 
achievements  in  that  fleid  Owens-Illln  .Is 
award  was  In  the  multi-plant  category  while 
the  other  award  won  this  year  by  the  Paris 
Texas,  plant  of  the  Campbell  Soup  Com- 
pany   is  in   the  single  plant  field 

Owens-Illmois  was  cited  by  Judges  for  the 
extent  and  development  of  its  company-wide 
wa'er  pollution  control  systems  and  for  Its 
additional  improvement  of  reclaimed  water 
■nd  land  for  conservation  and  recrpa'ional 
use  O'  special  technological  interest  was  the 
companv  s  method  of  eliminating  odor  from 
kraft  wastes 

Judges  also  commented  on  the  initiative 
and  foresia;h'  of  management  at  Owens-Illl- 
nols  m  establishing  a  corporate  poUcv  and 
program   of    wa.er    pollution   control    seven. 

years  ago  ., 

The  Spors  p.->undatlon  Inc  is  a  non-pront 
membership  organization  designed  to  en- 
courage in  J  expand  interest  and  participa- 
tion in  sp.rts  and  sp<.rVH-reUted  activities 

In  presenting  the  award  Dr  01«gow  cr,m- 
plimented  Owens-Illinols  for  lU  recognlUon 
of  the  fact  that  man  deserves  a  good  environ- 
ment and  for  giving  as  much   attention   to 
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quality  control  of  efBuent*  as  to  company 
products  leaving  the  shipping  room  ■  The 
assistant  interior  secreuary  said  he  was  espe- 
cially impressed  because  It  was  a  multi-plant 

award  ,     ,i„ 

A  maj.>r  manufacturer  of  glass,  plastic, 
paper  and  gl.^s-ceramlc  pri>ducts.  Owens- 
lUlnols  h.us  pursued  a  p^ilicy  of  installing  new 
or  improving  existing  air  and  water  p»"lu- 
llon  ab.uement  systems  a*  ne*  leclmulogies 
develop  In  keeping  with  thl.s  policy,  a  multi- 
million-dollar recovery  boiler  h<is  just  been 
completed  at  the  Valdosta.  Ga  nont,imer- 
hoard  plant  This  unit,  along  with  an  accom- 
pftiiying  electroetaUc  preclpiuitor.  slgnlll- 
cantly  improvei*  coiitral  o!  enusMous  to  the 
atmosphere 

Owens-iamols  includ.-d  an  advanced  sys- 
tem for  control  of  air  and  water  p<jllution  in 
lU  new  Orange.  Texas  mill  M.tjor  items  in- 
clude two  electrostatic  precipiuitors  to  con- 
trol emissions  to  the  atnuvsphere.  ds  well  a£ 
a  mechanical  clarlrter.  a  37-acre  aeration 
basin  .where  oxygen  removed  during  the 
manufacturing  process  is  put  back  into  the 
water  by  mechanical  .lerator.s  i .  and  a  1  - 
billion  gallon  holding  pond  to  insure  proper 
treatment  of  mill  effluent 

Another  outstanding  example  cf  the  com- 
pany s  pollution  control  program  Is  at  one  of 
the  oldest  paper  mills  m  the  country-  r^  Big 
Island  V.i  .  integrated  pulp  and  paper  mill 
Owens-Illlnols  Installed  a  new  waste  water 
'reatnient  plant  which  substantially  cuts 
w.iste  discharges,  and  recovers  in  usable 
f.rrn  more  than  80  percent  of  the  wood 
fibers  that  are  normally  wasf  material  In 
conventional  treatment  equipment 

Owens-IlUnols  presently  has  more  than 
«15  million  invested  in  air  and  water  pollu- 
tion control  svstemfl  at  Its  four  container- 
board  mills  A  continuing  program  of  mxll- 
flcation  and  improvement  of  existing  system.s 
is  being  implemented  to  insure  compliance 
with  current  as  well  as  anticipated  future  air 
and  water   pollution  regulations 

Some  of  the  latest  developments  are  listed 

below 

Forest  Products— At  one  of  the  oldest 
paper  mills  In  the  country  Owens-Illinols 
Big  Island  Va  .  integrated  pulp  and  paper 
mill  the  company  has  adopted  Eun-ipean 
technologv  with  the  installation  of  a  waste 
water  treatment  plant  which  substantially 
cuts  waste  discharges  and  can  recover,  in 
usable  form,  more  than  80  percent  of  the 
wood  fibers  that  are  normally  waste  material 
in  conventional  treatment  plants 

To  improve  air  and  water  quality  at  Its 
Valdosta  Ga  containerboard  mill.  Owens- 
Illlnols  has  just  completed  Installation  of  a 
recovery  boiler  and  an  accompanying  electro- 
static precipitator 

At  the  companvs  newest  containerboard 
mill  m  Orange,  Tex.  an  advanced  air  and 
water  pollution  control  system  has  been  in- 
stalled including  two  electrostatic  precipi- 
tators, a  37-acre  aeration  basin,  and  a  1  ' 
billion  gallon  holding  pond 

Glass  Containers— Research  Is  underway 
to  determine  how  effectively  used  glass  con- 
tainers can  be  substituted  for  standard  pav- 
ing materials  now  mixed  with  asphalt  The 
company  has  already  paved  a  test  street  at 
It*  Technical  Center  in  Toledo  utilizing  the 
technique  The  crushed  glass  might  even  be 
more  economical  for  municipalities  than 
paying  for  the  disposal  of  used  glass  plus 
the  purchase  of  paving  materials  Owens- 
Illlnols  also  is  doing  extensive  research  on 
other  means  of  reclaiming  or  recycling  glass 
containers  from  municipal  waste  systems 

The  company  has  converted  from  coal  to 
gas-tired  boilers  all  of  lus  18  glass  container 
manufacturing  plants  to  improve  emissions 
At  its  new  Putston  Pa  .  glass  television 
bulb  plant  Owen.s-IUlnols  installed  a  closed 
system  for  treating  Industrial  waste  water 
so  It  can  be  reused  !n  the  manufacturing 
process  instead  of  being  discharged  into  a 
nearby  stream 
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At  Pittston'and  at  Its  Levis  Development 
Park  near  Toledo,  Ohio,  the  company  a^o 
has  installed  tertiary  sanitary  sewer  systems 
which  exceed  the  degree  of  treatment  usually 
provided   by  municipal  sewer  systems 

Mr    Speaker.  I  was  gratified  to  learn 
that  Kevin  Roberts,  a  student  at  Nacog- 
do  -hes  Tex  .  Hmh  School,  was  the  Slate 
winner  of  the  Veterans  of  Foreign  Wars 
latest  .Voice  of  Democracy  contest,  Mr 
Robe-fe  i-s  a  fine  young  man;  I  join  his 
manv  friends  in  commending  and  con- 
^{ratulating    him    for    his   success.    The 
theme   of   the   c-ntest   was   '•Freedoms 
Challenge.'   I  take  pleasure  in  including 
a  copy  of  his  winning  speech  as  a  part  of 
my  remarks: 

Freedom  s  CHAixENce 
Freedom's  Challenge  What  Is  It?  What  does 
It  mean''  It's  two  unrelated  and  yet  insepa- 
rable words  Alone,  they  seem  rather  cold  and 
impersonal  Yet.  together,  they  constitute  a 
thought.  Freedoms  Challenge  is  an  expres- 
sion which  must  be  assimilated  as  words,  but 
which  must  be  digested  as  a  thought  .  . 
as  two  unlmposlng  words  reflecUng  each 
other  to  bring  some  picture,  some  feeling  to 
the  Individual  mind 

Take  the  first  word  freedom.  It's  an 

idea,  a  conception  of  Utopian  life.  ^  <=»"««■ 
but  a  very  small  and  impersonal  word  And 
for  It  to  have  real  meaning.  It  must  mean 
something  personal  to  the  Individual.  Since 
freedom  is  a  personal  thing.  I  can  t  tell  you 
what  It  is;  but  perhaps.  I  can  give  you  some 
Idea  of  Its  value.  Its  worth,  in  very  per- 
sonal terms 

Imagine  this    Gently  swelling  grassy  hills 
sun   shinning  brightly  on   moist  green 
(rrass  air.    so    fresh    you    can    almost 

reach  "out  and  take  hold  of  it  Nice  pic- 
ture nghf  Now.  picture  this.  On  those 
same  rolling  hills,  every  ten  feet  there's  a 
funny  little  white  cross.  The  symmetry  is 
perfect  From  any  point,  in  any  direction 
Vou  turn,  every  ten  feet  a  small  white  craai 
stands  Three  feet  tall  and  eighteen  Inches 
wide  All  laid  out  in  row  upon  row.  line  upon 
line  for  as  far  as  you  can  see.  You  re 
in  a  national  cemetery 

'  And  each  of  the  cro«ses  will  have  some- 
thing on  It  a  name,  or  maybe  Just  a  sin- 
gle word  unknown  And  it  w  U  have 
a  date  and  maybe  an  inscription  like  KIA 
or  DOW  A  simple  and  palnleae  way  of  say- 
ing killed  in  action  .%or.  aled  of 
wounds  But  think  of  what  each  of  thoee 
crosses  was  at  one  time.  Because  each  of 
those  represents  a  life  Each  »t  thoee  was  a 
man    St-me  were  old;   most  were  young 

Thev  didn  t  ask  for  life;  but  they  didn't 
want  to  die  They  tasted  »"«•  l»^;f^  ',Ven* 
loyed  It.  hated  It.  loved  it.  and  had  It  taken^ 
They  were  like  -.ou  and  me.  They  sweated 
in  summer  and"  shivered  on  cold  winter 
mornings  They  had  wives  and  lovers  and 
children  and  parents  And  they  laughed  and 
cried  and  fell  pity  and  compassion  and  hap- 
piness and  loneliness  Just  like  you  and  me. 
And  regardless  of  what  anyone  says,  they 
d'dn  t  die  for  freedom  or  democracy.  They 
mlaht  have  gone  to  war  for  princtpZcs.  but 
tCy  dldn-t  die  for  th*m  They  died  because 
of  fate  or     God  or     whatever 

rules  such  matters  But  they  didn't  die  for 
you.  and  they  dldn  t  die  thinking  of  me.  They 

^"oeath  didn't  find  them  thinking  of  future 
generations  and  the  gift  they  were  giving 
them,  n  found  them  thinking  of  home  and 
family  and  what  they  were  losing  And  they 
didn't  all  die  like  heroes  They  died  ^^^ 
And  lonelv  And  most  were  dirty  and  hungry 
and  miserable  and  some  were  in  pain.  They 
didn't  want  to  be  where  they  were  .  .  and 
they  didn't  want  to  die  But  they  did  And 
«>me  died  swearing  a  few  prayed  ...  a 

lot  of  them  cried 
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And  today.  It's  Impossible  to  point  to  a 
single  grave  and  say  I'm  free  because  he  died. 
But  we  are.  At  an  Immeasurable  cost,  we  are 
a  free  jjeople.  All  those  men  resting  beneath 
those  plain  white  crosses  In  national  ceme- 
teries iliroughout  the  world,  didn't  ffive  their 
lives  for  freedom,  they  had  them  taken,  in 
the  name  of  freedom.  And  for  that  which 
we  ve  taken  from  them,  there  can  be  no 
payment  In  return. 

And  this  is  where  the  second  word  of  the 
thought  comes  into  play.  Challenge.  What's 
be*n  done  Is  history  now.  Our  freedom's  been 
paid  for  .  .  .  but  at  a  price  known  only  to 
those  who  paid  It.  And  the  challenge  Is  ours. 
Those  who  cune  before  us  fixed  a  price  and 
paid  It  And  the  only  challenge  given  us  Is  to 
hold  possession  of  that  which  is  inherited. 

Freedom's  Challenge.  Two  unrelated  and 
yet  Inseparable  words. 


U.S.  DISTRICT  COURT  OP  COLO- 
RADO DECISION  ON  PROJECT 
RULISON  CASE 


HON.  CHET  HOLIFIELD 

OF    CALrrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  HOLIFIELD.  Mr.  Speaker.  I  com- 
mend to  the  attention  of  everyone  in- 
terested in  the  health  suid  safety  Ex- 
pects of  peaceful  uses  of  atomic  energy 
the  decusion  by  Chief  Judge  Alfred  A. 
Arraj  of  the  U.S.  District  Court  of  Col- 
orado, on  March  16,  1970,  on  Project 
Rulison. 

The  background  of  this  case  is,  brief- 
ly, as  follows: 

Several  plaintiffs  brought  suit  against 
the  Atomic  Energy  Commission,  Austral 
Oil  Co.,  Inc.,  and  CER  Geonuclear  Corp. 
to  stop  Project  Rulison.  The  plaintiffs 
were  comprised  of  a  number  of  individ- 
uals, the  Colorado  Open  Space  Coordi- 
nating Council.  Inc. — a  nonprofit  public 
benefit  Colorado  corporation — and  a 
Colorado  district  attorney. 

Project  RulLson  is  an  AEC  experiment. 
It  is  being  conducted  with  the  coopera- 
tion of  the  Department  of  the  Interior 
and  Austral  Oil  Co.  CER  Geonuclear 
Corp.  is  the  program  manager.  Project 
Rulison  is  part  of  AEC's  plowshare  pro- 
gram, a  research  and  development  ef- 
fort to  develop  peaceful  uses  of  nuclear 
explosive  technology. 

Project  Rulison  is  essentially  a  study 
of  the  economic  and  technical  feasibility 
of  nuclear  stimulation  of  the  low  per- 
meability gas  bearing  Mesaverde  sand- 
stone formation  in  the  Rulison  area  of 
Colorado.  Nuclear  stimulation  is  accom- 
panied by  the  detonation  of  a  nuclear 
device  to  create  a  cavity  an^  a  fracture 
system  to  stimulate  the  production  of 
natural  gas.  Because  of  its  low  permea- 
bility, the  Mesaverde  formation  does  not 
produce  natural  gas  in  commercial  quan- 
tities, although  it  does  contain  a  signi- 
ficant gas  reserve. 

Before  the  nuclear  device  was  deto- 
nated at  a  depth  of  8,431  feet  on  Septem- 
ber 1969,  suit  was  brought  to  prevent 
the  shot;  however,  the  court  denied  the 
request  for  an  injunction  and  the  denial 
was  sustained  by  the  lOth  Circuit  Court 
of  Appeals  Plaintiffs  then  sought  a  per- 
manent    injunction     to     prohibit     the 
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planned  flaring  of  the  gas  contained 
within  the  cavity  created  by  the  nuclear 
detonation.  The  general  purpose  of  the 
proposed  flaring  is  to  determine  the  ex- 
tent of  stimulation  of  production,  the 
dimensions  and  configuration  of  the  cav- 
ity and  fracture  system,  and  the  feasibil- 
ity of  the  entire  project. 

The  court's  decision  on  March  16.  1970, 
was  essentially  in  favor  of  the  Atomic 
Energy  Commission's  position,  and  will 
permit  Project  Rulison  to  proceed.  The 
judge  found  AEC's  project  plans  to  be 
reasonable  and  adequate  from  health  and 
safety  standpoints. 

In  niling  that  the  Atomic  Energy  Com- 
mission was  proceeding  in  accordance 
with  its  statutory  responsibilities  and 
with  due  regard  for  the  health  and  safety 
of  human,  plant,  and  animal  life.  Judge 
Arraj,  in  his  more  than  60-page  decision. 
delved  deeply  into  the  technological  as- 
pects of  the  project  and  the  elaborate 
procedural  and  substantive  measures 
that  were  built  into  the  Rulison  project 
plans.  His  findings  and  conclusions  are 
carefully  focalized  and  then  expressed 
with  unusual  clarity  and  inclsiveness.  To 
my  eye  and  mind — as  a  deeply  interested, 
nonlawyer,  legislator— the  quality  of  the 
court's  written  product  in  this  case  is  of 
an  exceptionally  high  order.  I  greatly  ad- 
mire reason  in  man — which  St.  Thomas 
Aquinas  centuiies  ago  said— "is  rather 
like  God  in  the  world."  One  can  predict, 
imfortunately,  that  the  court's  careful 
analysis  of  the  nuclear  health  and  safety 
implications — though  so  well  reasoned, 
clearly  stated  and  supported  by  the 
weight  of  evidence — will  not  be  widely 
circulated  by  the  communicaitions  media. 
The  rate  of  environmental  degradation 
we  all  decry  continues  on  a  broad  front 
to  be  matched  or  exceeded  by  the  spoken 
and  written — sometimes  sophisticatedly 
cool,  sometimes  emotionally  thermal- 
pollution  of  falsehood  or  misinformation. 
Judge  Arraj 's  decision  is  like  a  breath  of 
fresh  air  that  I  wish  everyone  could 
inhale. 
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the  unprecedented  rapidity  of  recent 
technological  and  social  change  and  the 
emergence  of  huge,  impersonal  institu- 
tions, have  helped  to  produce  social 
cleavages  between  older  and  yoimger 
Americans  that  are  wider  than  the  dis- 
tances which  separated  past  genera- 
tions. These  cleavages  may  grow  unless 
the  Nation  deliberately  creates  a  forum 
for  a  mutually  respectful  and  mean- 
ingful exchange  of  opinions  between  old 
and  young  and  develops  viable  means  by 
which  the  yoimg  can  participate  more 
directly  in  American  life  in  decision- 
making processes. 

The  purpose  of  the  bill,  which  was  in- 
troduced in  the  Senate  by  that  dynamic 
and  progressive  gentleman  from  Okla-, 
homa,  Fred  R.  Harris,  is  to  create  a  new 
program  to  help  direct  the  resources  of 
youth  to  the  solution  of  critical  needs  of 
the  country  and  encourage  their  fuller 
participation  in  American  public  life  by 
offering  them  chances  to  take  part  in 
the  planning,  administration,  and  oper- 
ation of  programs  which  benefit  our  so- 
ciety and  economy  and  by  establishing 
National  and  State  forimis  for  the  dis- 
cussion and  resolution  of  problems  con- 
cerning youth. 

Under  the  measure,  the  foimdatlon  on 
youth  participation  would  be  created  in 
the  executive  branch  of  the  Government. 
It  would  make  grants  to  public  agencies 
and  nonprofit  private  organizations  for 
developing  programs  involving  persons 
imder  25  years  old  who  would  be  trained 
and  employed  in  activities  like  educa- 
tion, health,  welfare,  smd  related  fields. 

Private  industry  would  be  encouraged 
to  invest  in  youth  particii>ation  pro- 
grams and  technical  assistance  would  be 
provided  to  States.  An  Advisory  Com- 
mission on  Youth  would  be  created  to 
investigate  issues  of  concerp  to  Ameri- 
can youth  and  to  provide  greater  oppor- 
tunities for  them. 

Mr.  Speaker,  the  young  people  of 
America  deserve  this  chance. 


HON.  EDWARD  J.  PATTEN 

or    NEW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr.  PATTEN.  Mr.  Speaker,  recently 
I  introduced  a  bill  that  would  provide  op- 
portunities for  American  youth  to  serve 
in  policymaking  positions  and  to  par- 
ticipate in  National,  State,  and  local  pro- 
grams of  social  and  economic  benefit  to 
the  country.  I  urge  my  colleagues  to  co- 
sponsor  this  measure,  because  it  would 
help  the  youth  of  our  Nation — and  the 
Nation,  as  well.  The  bill  is  H.R.  16017. 
American  youth  today  are  maturing — 
physically  and  Intellectually — at  earlier 
ages  than  ever  before,  yet  technological 
and  other  advances  have  eliminated  op- 
portimlties  of  work  for  an  increasing  pro- 
portion of  the  young,  while  requiring 
them  to  continue  their  education  in  order 
to  acquire  the  skills  and  knowledge  de- 
manded by  a  sophisticated  economy. 

The  extension  of  the  period  during 
which  youth  are  waiting  to  enter  society, 


PENALTIES  FOR  TRANSPORTLNQ 
EXPLOSIVE  DEVICES  IN  INTER- 
STATE COMMERCE 


HON.  DONALD  G.  BROTZMAN 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  18,  1970 

Mr.  BROTZMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  increase 
the  penalties  which  can  be  Imposed  on 
those  who  cross  a  State  line  with  explo- 
sive devices,  including  dynamite,  with 
the  intent  of  iml  awfully  destroying  prop- 
erty or  risking  injury  to  another  person. 

The  outbreak  of  bombings  throughout 
the  land  has  been  alarming.  Certain  in- 
sidious individuals  and  groups  have 
realized  that  they  have  the  power  to 
paralyze  the  daily  activities  of  countless 
persons  and  businesses  and  the  govern- 
ment by  senseless  bombings. 

Under  our  federal  system  of  Jurispru- 
dence, the  main  responsibility  for  pun- 
ishing these  individuals  rests  with  the 
separate  States.  But.  the  Federal  Gov- 
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emmeiit  can  and  should  pro\ide  stiff 
sentences  for  those  who  move  their  de- 
vices of  terror  across  SUte  hnes.  Our 
present  law  makes  the  movement  of  ex- 
plosive devices  In  Interstate  commerce 
Illegal  If  such  mo\ement  Is  not  for  a 
lawful  purpose.  However,  the  penalues 
are  too  light.  In  my  opinion,  consider- 
ing the  potential  harm  involved 

The  current  law  provides  for  a  $1,000 
fine  and  I  year  In  prison  for  the  move- 
ment of  explosives  In  intersUte  com- 
merce. My  bill  raises  these  penalUes  to 
$10,000  and  10  years  m  prison.  Where 
persons  are  Injured  as  a  result  of  an 
explosion,  the  current  law  provides  for 
a  $10,000  fine  and  10  years  in  prison. 
My  bill  would  change  this  to  a  $25,000 
fine  and  25  years  In  prison. 

Mr  Speaker.  I  realize  that  I  am  recom- 
mending harsh  penalties.  But  the  po- 
tential risks  to  life  and  property  are 
grave.  And  our  news  media  have  been 
filled  with  stories  of  bombings  m  recent 
weeks.  The  bombings  m  New  York  have 
shocked  the  Nation.  Last  week,  two  in- 
dividuals, apparently  transporting  ex- 
plosives to  an  unknown  Urget.  destroyed 
themselves  before  they  reached  their 
destination  Another  group  operating  a 
veritable  bomb  factory  suffered  a  similar 
fate.  In  my  hometown  of  Boulder.  Colo  , 
there  have  been  several  bombings  in  re- 
cent weeks.  Fortunately,  nobody  was 
killed  or  Injured  In  Denver.  Colo  .  sev- 
eral dozen  schoolbuses  recently  were 
bombed  by  persons  who  are,  to  date,  un- 
known. 

This  morning  s  newspaper  carried  an 
article  which  stated  that  President  Nixon 
would  soon  send  the  Congress  a  message 
on  explosives.  I  look  forward  to  that  mes- 
sage. Mr.  Speaker,  but  I  feel  we  must 
move  ahead  now.  Potential  bombers 
must  know  that  they  will  be  dealt  with 
harshly;  that  their  anarchical  acts  will 
be  treated  as  such. 

I  call  upon  the  distinguished  members 
of  the  Judiciary  Committee  to  address 
themselves  to  my  bill  at  the  earliest  pos- 
sible date  No  American  should  be  threat- 
ened with  death  or  Injury  by  the  thugs 
and  criminals  whose  hatred  for  their 
country  has  caused  the  terrifying  bomb- 
ings of  the  past  few  weeks 


EXTENSIONS  OF  REMARKS 


17.000  MARCH  ON  HUNGER 


HON.  BOB  WILSON 

or  cALryo«J<iA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr  BOB  WILSON.  Mr  Speaker,  In 
theso  days  when  such  extensive  news 
coverage  Is  given  to  protests  and  violent 
disorders,  particularly  among  our  young 
people.  It  IS  easy  to  lose  sight  of  the  high 
caliber  and  dedication  of  many  of  our 
youth.  My  dlstmguLshed  colleague  from 
Iowa.  Congressman  Fred  Schwencel.  re- 
cently paid  tribute  to  the  Young  World 
Developers,  a  group  of  young  men  and 
women  who  are  dedicated  to  doing  some- 
thing personally  to  help  combat  the 
world's  hunger  problem  I  am  pleased  to 
share  with  my  House  colleagues  the  ac- 


tivities of  some  of  these  young  people 
in  my  district. 
The  article  follows; 

I  Prom  Uie  San  Diego  Evening  Tribune.  April 

28.  1969] 

17.000  Heke  March  on  Hvng«r-  Voith«' 

Blisters  Onx  Ncedt  a  Lift 

I  By  Pat  De  Or*w) 

S»n  Diego's  youth  marched  to  help  thoee 

hun<ry  ;n  ihe  wwrld   and  Uie  way  they  did  it 

made  the  whole  town  proud. 

There  were  lot«  of  bllaters  but  no  tights. 
There  were  those  who  dropped  out  for  weari- 
ness but  none  quit  in  protest 

It.    was    a    youth    production    and    Mother 
Nature  blessed  it  with  a  beautiful  spring  day. 
.\n  unofficial  count  of  17.000  took  part  in 
the  walk  to  emphasize  that  i  7S  billion  peo- 
ple In  the  world  are  suffering  from  hunger. 
The   30-mlle    walk    was  sponsored   by    the 
American  freedom  from  Hunger  Foundation. 
The  foundation,  began  in  1981  at  the  sug- 
i<estlon  of  President  John  P   Kennedy,  is  the 
national    committee    supporting    the    United 
Nations'  international   freedom  from  hunger 
CAmpAlgu 

David  Poote.  Western  regional  director  of 
the  foundation,  said 

'  The  San  Diego  walk  is  without  a  doubt 
the  largest;  such  march  on  record  in  this 
country  The  nearest  any  other  city  has  come 
to  this  number  of  participants  was  4.000  In 
Madison.  Wis  " 

In  sponsoring  such  walks.  Poote  said,  the 
foundation  has  three  goals 

Plrst —  We  want  u>  help  young  people 
Identify  with  the  problem  of  starving  mil- 
lions" 

Second — "We  want  to  create  community 
awareness  of  these  problems  " 

Third — "We  want  to  get  financial  support 
for  specific  projects  aimed  at  alleviating 
hunger  and   poverty." 

The  youths  set  a  goal  of  tlOO.OOO  for  their 
walk  During  the  past  few  weeks  walkers 
solicited  sponsors  who  pledged  to  pay  a  speci- 
fied amovint  for  each  mile  completed  by  each 
walker 

"We  wont  know  for  a  couple  of  days  If  the 
walkers  made  their  »100.000  goal."  Poote  said. 
"But  from  my  eiperlence  with  a  dozen  of 
these  walks.  I  would  say  they  will  come  very 
close  to  that  amount  " 

The  Walk  for  Development  began  In  Balboa 
Park  at  6  30  am  After  a  short  ecumenical 
seri-lce.  the  walkers  passed  through  the  first 
of  1 1  checkpoints  where  they  had  their  regis- 
tration cards  verified.  These  cards  were 
turned  in  to  sponsors  later  so  that  the  exact 
mileage  for  each  walker  could  be  determined. 
As  Individuals,  In  clusters  and  In  large 
groups,  the  walkers  followed  the  police 
planned  route  of  29  8  miles  They  walked  In 
tennis  shoes.  Mexican  buaraches.  moccasins, 
sandals,  combat  boots  and  thongs. 

Most  of  them  ended  their  day-long  trek 
barefoot  and  blistered. 

Nurses  stationed  at  each  checkpoint  ad- 
ministered first  aid  to  sore  feet  One  harried 
nurse  reported  she  had  run  out  of  adhesive 
bandages  around  11  am.  but  continued 
applying  cotton  and  tape  to  blisters  on 
hundreds  of  feet 

At  the  midpoint  in  their  Journey,  the 
walkers  rested  at  Farnum  Elementary  School, 
where  thousands  of  sandwiches  and  gallons 
of  punch  were  provided  by  volunteers  A  rock 
band,  called  Point  Blank,  played  for  the 
weary  walkers  who  sat  on  the  cool  grass 
ma&saglng  tired  feet 

Lt  R  W  Burgreen,  of  the  San  Diego  PoUce 
Department,  said  "We  didn't  count  on  there 
being  this  many  participants,  but  they  are 
conducting  themselves  in  a  very  orderly 
manner  " 

Foote.  who  wan  one  of  the  few  adult  orga- 
nizers of  the  walk  said  "I'm  sure  that  the 
orderliness  of  the  walk  Is  due  to  organization 


March   18,  1970 

by  the  young  people  themselves.  Another 
contributing  factor  to  the  orderliness  was  the 
sophisticated  communications  setup  which 
coordinated  checkpoints  with  police  and 
emergency  services 

Handling  radio  and  telephone  communica- 
tions were  two  local  groups,  the  Southwestern 
Ratlli3  Emergency  Associated  Citizens  Team 
and  the  San  Diego  County  Amateur  Radio 
Public  Service  Corps 

One  of  the  mobile  volunteers.  Doug  Camp- 
bell said:  'This  country  Is  in  secure  bands — 
I  am  convinced  of  this  after  seeing  these 
wonderful  kids  turning  out  for  this  demon- 
stration  I'm  proud  to  have  helped  them". 

The  young  people  themselves  were  In  high 
spirits  through  the  afternoon,  even  with  a 
bright  sun  on  their  backs  and  a  temperature 
of  82  degrees  They  were  enthusiastic  as  they 
talked  about  their  walk 

Paul  Allen.  20.  a  blind  student  at  the  Cali- 
fornia Western  Campus  of  the  United  States 
International  University  walked  the  course 
with  his  seeing  eye  dog.  BUI.  When  asked  if 
he  would  complete  the  walk.  Allen  said: 
"Nothing  could  make  me  stop  now.  even  if  It 
takes  me  until  midnight." 

Sue  Uner.  16.  of  Kearney  High  School  said: 
"This  U  real  brotherhood,  with  everyone  to- 
gether doing  something  Important  I'm  tired, 
but  It  is  a  good  Ured.  and  well  worth  the 
effort." 

People  along  the  route  were  curious  about 
the  long  iine  of  marchers  Many  re-sldents  had 
heard  of  the  walk,  however,  and  offered  the 
young  people  water,  an  encouraging  word  or 
a  wetted-down  sidewalk  for  blistered  feet. 
One  group  of  40  students  was  Incited  to  take 
a  (lip  in  an  apartment  house  swimming  pool 
and  they  accepted 

About  20  participants,  long-distance  run- 
ners, moved  at  a  faster  pace  than  a  walk. 
David  Teel.  17.  of  Madison  High  School,  was 
the  first  person  to  complete  the  entire  course. 
His  time  was  three  hours,  eight  minutes. 
Entering  the  walk  later,  but  completing  the 
course  with  the  fastest  time  were  BUI 
Gookln.  a  teacher  at  Montgomery  Junior 
High  School,  and  Tom  Bache.  a  graduate  stu- 
dent at  the  University  of  California  at  San 
Diego  They  cover  the  course  In  2  55.01  Their 
sponsors  pledged  a  total  of  $79  30  for  this 
time. 

William  Hargus.  a  civil  engineer,  finished 
the  course  In  3  30.  and  his  son  David.  9. 
completed  the  walk  Just  a  few  minutes  be- 
hind his  father.  David's  time  earned  70  cents 
p)er  mile  for  the  foundation. 

The  walkers  themselves  decided  where  the 
money  they  earned  will  be  spent  Pour  agri- 
cultural projects  were  chosen  prior  to  the 
walk.  During  the  walk,  participants  voted 
for  priorities  among  the  four  projects — Liter- 
acy House.  Lucknow.  India,  a  series  of  agri- 
cultural training  centers  in  Dahomey,  Africa, 
a  4-H  club  corn  production  project  In  Brazil 
and  the  San  Diego  India  Village,  sponsored  by 
the  Church  World  Services  Commission 

A  local  project,  using  surplus  food  under 
the  Federal  Pood  Distribution  program,  will 
receive  42.5  per  cent  of  the  total  amount 
raised  In  yesterday's  walk 

San  Diego's  youth  marched  to  help  those 
hungry  In  the  world,  and  the  way  they  did 
It  made  the  whole  town  proud 

There  were  lots  of  blisters  but  no  fight*. 
There  were  those  who  dropped  out  for  weari- 
ness but  none  quit  In  protest. 

It    was    a    youth    production    and   Mother 
Nature  blessed  It  with  a  beautiful  spring  day. 
An  unofficial  count  of  17.000  took  part  in 
the  walk  to  emphasize  that  1  75-mllllon  peo- 
ple In  the  world  are  suffering  from  hunger. 
The   30-mlle   walk   was   sponsored   by    the 
American  Freedom  from  Hunger  Foundation. 
The  foundation,  begun  In  1961  at  the  sug- 
gesUon  of  President  John  F  Kennedy.  Is  the 
national   committee  supporting   the   United 
NaUons'  International  freedom  from  hunger 
campaign. 
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David  Foote.  Western  regional  director  of 
the  foundation,  said: 

"The  San  Dicgo  walk  Is  without  a  doubt 
the  largest  such  march  on  record  In  this 
country.  The  nearest  any  other  city  has  come 
to  this  number  of  participants  was  4,000  in 
Madison.  Wis. 

In  sponsoring  such  walks.  Poote  aald,  the 
foundation  has  three  goals: 

First — "We  want  to  help  young  people 
Identify  with  the  problem  of  starving 
millions." 

Second— "We  want  to  create  commtmlty 
awareness  of  these  problems" 

Third— "We  want  to  get  financial  support 
for  specific  projects  aimed  at  alleviating 
hunger  and  poverty." 

The  youths  set  a  goal  of  $100,000  for  their 
walk.  During  the  past  few  weeks  walkers 
solicited  sponsors  who  pledged  to  pay  a 
specific  amount  for  each  mile  completed  by 
each  walker. 

tlOO.OOO   COAL  BELIZVED   NEAR 

"We  won't  know  for  a  couple  of  days  If  the 
walkers  made  their  $100,000  goal,"  Poote  said. 
"But  from  my  experience  with  a  dozen  of 
these  walks.  I  would  say  they  will  come  very 
close  to  that  amount." 

The  Walk  for  Development  began  In  Bal- 
boa Park  at  6:30  a.m.  After  a  short  ecumeni- 
cal service,  the  walkers  passed  through  the 
first  of  11  checkpoints  where  they  had  their 
registration  cards  verified.  These  cards  were 
turned  In  to  sponsors  later  so  that  the  exact 
mileage  for  each  walker  could  be  determined. 

As  individuals.  In  clusters  and  In  large 
groups,  the  walkers  followed  the  police 
planned  route  of  29.8  miles.  They  walked  In 
tennis  shoes.  Mexican  huaraches.  moccasins, 
sandals,  combat  boots  and  thongs. 

Most  of  them  ended  their  day-long  trek 
barefoot  and  blistered. 

Nurses  stationed  at  each  checkpoint  ad- 
ministered first  aid  to  sore  feet.  One  harried 
nurse  reported  she  had  run  out  of  adhesive 
bandages  around  11  a.m..  but  continued  ap- 
plying cotton  and  tape  to  blisters  on  hun- 
dreds of  feet. 

FOOD.    DRINK.    BAND    AT    MIDPOINT 

At  the  midpoint  In  their  Journey,  the 
walkers  rested  at  Farnum  Elementary  School, 
where  thousands  of  sandwiches  and  gallons 
of  punch  were  provided  by  volunteers.  A  rock 
band,  called  Point  Blank,  played  for  the 
weary  walkers  who  sat  on  the  cool  grass, 
massaging  tired  feet. 

Lt  R  W  Burgreen.  of  the  San  Diego  Police 
Department,  said:  "We  didn't  count  on  there 
being  this  many  partlclpanu.  but  they  are 
conducting  themselves  in  a  very  orderly 
manner." 

Foote.  who  was  one  of  the  few  adult  or- 
ganizers of  the  walk,  said  "I'm  sure  that  the 
orderliness  of  the  walk  is  due  to  organization 
by  the  young  people  themselves.  Another 
contributing  factor  to  the  orderliness  was  the 
sophisticated  communications  setup  which 
coordinated  checkpoints  with  police  and 
emergency  services  " 

Handling  radio  and  telephone  communica- 
tions were  two  local  groups,  the  Southwest- 
ern Radio  Emergency  Associated  Citizens 
Team  and  the  San  Diego  County  Amateur 
Radio   Public   Service  Corps. 

One  of  the  mobile  volunteers,  Doug  Camp- 
bell, said:  "This  country  Is  In  secure  hands — 
I  am  convinced  of  this  after  seeing  these 
wonderful  kids  turning  out  for  this  demon- 
stration. I'm  proud  to  have  helped  them." 

The  young  people  themselves  were  In  high 
spirits  through  the  afternoon,  even  with  a 
bright  sun  on  their  backs  and  a  temperature 
of  82  degrees.  They  were  enthusiastic  as  they 
talked  about  their  walk 

BLIND    STUDENT.    DOG    IN    LINE 

Paul  Allen.  20.  a  blind  student  at  the  Cali- 
fornia Western  Campus  of  the  United  States 
International  University,  walked  the  course 
with  his  seelng-eye  dog.  Blfl.  When  asked  If 
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hs  would  complete  the  walk.  Allen  said: 
"Nothing  could  make  me  stop  now,  even  If  It 
takes  me  until  midnight." 

Sue  Uner,  16,  of  Kfearny  High  School  said : 
"This  Is  real  brotherhood,  with  everyone  to- 
gether, doing  something  important.  I'm  tired, 
but  It  is  a  good  tired,  and  well  worth  the 
effort." 

The  walkers  themselves  decided  where  the 
money  they  earned  will  be  spent.  Pour  agri- 
cultural projects  were  chosen  prior  to  the 
walk.  During  the  walk,  participants  voted  for 
priorities  among  these  four  projects — Literacy 
House.  Lucknow,  India;  a  series  of  agricul- 
tural training  centers  In  Dahomey,  Africa;  a 
4-H  Club  corn  production  project  In  Brazil 
and  the  San  Diego  India  VlUage,  sponsored  by 
the   Church   World  Services   Commission. 

A  local  project,  using  surplus  food  under 
the  Federal  Pood  Distribution  program,  will 
receive  42.5  per  cent  of  the  total  amount 
raised  in  yesterday's  walk. 


HUD  LOW-INCOME  TENANT  GUIDE- 
LINES A  FARCE 


HON. 'WILLIAM  (BILL)  CLAY 

OF  mssonai 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  my  colleagues  another 
attempt  by  a  department  of  the  execu- 
tive branch  to  Interpret  the  "intent  of 
Congress." 

The  Housing  and  Urban  Development 
Act  of  1969  passed  by  this  Congress 
sought  to  genuinely  offer  relief  to  finan- 
cially troubled  local  housing  authorities. 
When  the  Department  of  Housing  and 
Urban  Development  ge*s  finished  with 
its  interpretation  and  guidelines  for  the 
new  program  of  Federal  subsidies  to  pub- 
lic housing  residents,  there  will  be  noth- 
ing to  cheer  about.  Indication^  are  that 
HUD  will  all  but  destroy  the  thrust  of 
the  new  law  which  was  meant  to  relieve 
deflcit-ridden  housing  authorities  and 
public  housing  residents. 

The  legislation  which  I  sponsored  in 
the  House — and  the  Brooke  legislation 
which  subsequently  became  law — spec- 
ifies that  no  public  housing  tenant  will 
pay  more  than  25  percent  of  his  income 
for  rent.  It  also  calls  for  subsidies  to  re- 
lieve local  housing  authorities  of  their 
deficits  and  to  contribute  to  improve 
operating  and  maintenance  services  for 
tenants. 

If  HUD  has  Its  way,  there  will  be  a 
national  imiform  definition  of  tenant 
income  which  will  Include  even  the  in- 
come of  part-time  students  attached  to 
the  household.  There  will  be  no  deduc- 
tions for  medical  expenses — not  even 
provisions  to  allow  for  emergency  medi- 
cal problems  or  needs.  HUD  will  allow 
only  a  $100  deduction  for  each  depend- 
ent, even  though  several  housing  au- 
thorities, including  St.  Louis,  now  allow 
$200.  HUD  will  require  the  rents  to  be 
fixed  on  an  income  amount  estimated 
by  tenants,  with  no  flexibility  for  ten- 
ants who  may  become  unemployed  or 
otherwise  lose  Income. 

HUD  has  further  stated  in  its  guide- 
line draft  that  local  housing  authorities 
will  receive  Federal  fimds  only  if  they 
meet  some  yet  indefined  "satisfactory 
standards  of  management  and  tenant 
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responsibility."  This  means  HUD  can 
deny  funds  at  will  and  arbitrarily  impose 
a  requirement  which  was  not  included 
as  the  law.  HUD  would  be  at  liberty  to 
determine  what  constitutes  satisfactory 
management  standards  or  "tenant  re- 
sponsibility." 

HUD  does  not  intend  to  eliminate 
public  housing  deficits.  It  has  requested 
$13  million  for  fiscal  1971  which  will  be 
applied  to  only  those  cities  in  the  most 
dire  financial  straits.  Facts  are  that  $100 
million  would  be  required  to  wipe  clean 
the  slate  of  public  housing  deficits  in 
this  country. 

Finally,  HUD  intends  to  spend  no 
money  to  improve  operating  and  main- 
tenance services  for  public  housing.  It 
has  conveniently  chosen  to  ignore  that 
directive  of  the  law. 

The  simi  of  $75  million  was  authorized 
by  the  Congress  to  carry  out  those  sec- 
tions of  the  HUD  act  of  1969  known  as 
the  Brooke  amendment.  But  the  1971 
budget,  in  accordance  with  the  request 
by  HUD,  requests  only  $33  million.  And 
HUD  is  drawing  its  guidelines  to  con- 
form with  the  minimum  funding  it  has 
sought. 

The  guidelines  are  expected  to  be  made 
final  and  public  this  week.  Senator 
Brooke  continues  to  seek  consideration 
from  HUD  for  the  intent  of  his  amend- 
ment. As  the  Member  who  sponsored 
similar  legislation  in  the  House  I  have 
met  with  HUD  oflQcials.  HUD  has  been 
unyielding  m  Its  inflexible  position.  Pub- 
lic housing  residents — and  local  housing 
authorities  who  had  reason  to  believe 
relief  was  In  sight — are  well  advised  to 
protest  this  latest  attack  by  HUD. 

Mr.   Speaker,   the  following   are   the 
proposed  HUD  guidelines,  which  I  bring 
to  my  colleagues'  attention : 
Implementation  or  Sections  212  and  213  or 

THE  Housing  and  Urban  Development  Act 

or  1969 

1.   PUXPOSK 

The  Housing  and'  Urban  Development  Act 
of  1969  establishes  Important  new  policy  and 
authorizes  additional  financial  assistance  for 
dealing  with  housing  authority  deficits,  levels 
of  operating  and  maintenance  services,  and 
amount  of  income  which  may  be  paid  by 
tenants  tor  rent.  The  purpose  of  this  Cir- 
cular Is  to  outline  the  Department's  policies 
and  requirements  with  respect  to  Implemen- 
tation of  Sections  212  and  213  of  that  Act. 

3.    CENERAL 

a.  The  Act  provides  that  the  rent  of  a  pub- 
lic bousing  tenant  may  not  exceed  26  percent 
of  the  family's  Income,  as  defined  by  the 
Secretary.  (Section  213(a)).  This  limitation 
on  rente  becomes  effective  no  later  than 
March  24,  1970.  (Section  213(b) ).  

b.  The  Act  also  provides  authority  for  HUD 
to  i>ay  annual  contributions  In  excess  of  debt 
service  requirements  up  to  the  statutory  an- 
nual maximum  (Section  212(a) )  and  it  pro- 
vides for  that  purpose  an  additional  $75  mil- 
lion In  contract  authorization  (Section  212 
(b) )  which.  In  accordance  with  the  Confer- 
ence Report  on  the  Act,  may  be  vised  to  make 
payments  for  the  following  purposes: 

(1)  To  cover  existing  operating  deficits  of 
public  housing  agencies  and  enable  them  to 
maintain  adequate  operating  and  mainte- 
nance services  and  adequate  reserve  funds. 

(2)  To  make  up  the  amount  by  which  the 
proportionate  share  of  operating  and  main- 
tenance expenses  attributable  to  a  dwelling 
urUt  exceeds  25  percent  of  the  tenant's  In- 
come, provided  the  tenant  Is  paying  25  per- 
cent of  income  for  rent. 
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»  The  S«cret*rv  may.  in  his  discretion, 
make  pftvmenw  to  cover  existing  deficits  of 
Ux^l  Housing  Authoriues.  t»klng  Into  con- 
sideration the  adequacy  of  operating  and 
maintenance  service  and  reserve  funds,  in 
these  cases  where  the  LH.\  has  demonstrated 
that  satlsfactorv-  standards  of  management 
and  tenant  responsibility  have  been  or  will 
be  achieved 

b  An  existing  operating  deficit  mecns  a 
deficit  including  the  deficiency  in  the  normal 
maximum  reserve  existing  for  the  LHA  s 
fiscal  vear  which  includes  December  24  1969 
Such  payments  do  not  apply  to  future  deflclts 
which  mav  arise 

c  As  the  Conference  Report  stated  in  part 
■  The  Commute*  is  deeply  concerned  over 
cases  of  lax  management  in  manv  piihllc 
housing  projects  which  have  led  to  high 
operating  costs,  deterioration  of  propertv  and 
an  intolerable  environment  for  the  families 
who  live  there 

•The  Conferee.s  wish  t>  make  it  clear  that 
the  benefits  of  subsidized  public  housing, 
including  those  provided  by  this  Section,  can- 
not be  achieved  without  tenant  responsi- 
bility. Including  responsibility  for  the  pro- 
tection  and   care   of   property   ' 

In  seeking  assistance  under  this  provision 
of  the  .KC.  LHAs  should  be  prepared  to  pro- 
vide specific  information  on  the  positive 
actions  thev  have  taken  or  propose  to  take 
in  cooperation  with  the  tenants,  to  meet  the 
concerns  of  the  Conference  Committee  as 
stated  above 


4    P\YMtNTS      OVEK      J  5       PERCINT      OF      INCOME 

a  The  Secretary  is  authorized  to  provide 
pavments  to  make  up  the  amount  by  which 
the  proporionate  share  of  operating  and 
maintenance  expenses  attributable  to  a 
dwelling  unit  exceeds  the  contract  reri-  de- 
rived from  a  gross  rent  based  on  25  percent  of 
the  tenants  income,  sus  defined  bv  the 
Secretary 

b   The  Conference  Report  states  that  these 
payments  may  not  be  made  with  respect  to    a 
dw-elUng   unit   unless  the   rent   paid   for  the 
unit   is   25   percent   of    the   tenants   Income 
The  Report  also  states  that  the  Conferees  do 
not  intend  that  all  tenants  in  public  hou.s- 
Ing  shoxi'.d  pay  25  percent  oT  Income  for  rent 
In  other  words,  if  some  of  the  families  are 
pay.ng  more  than  25  percent  of  income  for 
rent  and  the  remainder  are  paying  less  than 
25  percent  of  Income  for  rent.  It  Is  not  neces- 
sary  to   increase   all   rents   to  25   percent   at 
income  in  order  for  the  LHA  to  obtain  assist- 
ance on  behalf  of  those  families  which  are 
paying  more   than  25  oercent  of  Income   for 
r«nt 

c  In  order  to  compute  the  amount  of  sub- 
sidy to  which  a  LHA  Is  eligible  three  defini- 
tions are  essential— a  definition  of  the  term 
••operating  costs  ".  the  term  ■rent'  and  the 
term  f-imlly  income  "  These  definitions  are 
set  forth  in  paragraph  7  below  Although  It 
Is  rec(5gnlzed  that  many  state  laws  and  kK;al 
practices  provide  for  differing  interpretations 
of  "famr-y  income"  the  Act  provides  for  the 
Secretary  defining  the  term  for  purposes  at 
Section  213 

d  Except  as  the  Act  requires  that  no  tenant 
pav  more  than  25  percent  of  Income  for  rent, 
as  defined  by  the  Secretary,  it  does  not  other- 
wise affect  the  authority  contained  in  Sec- 
tion 2ili  of  the  United  SUtes  Housing  Act 
with  respect  to  the  establishment  of  rents 
and  Inc-.me  definitions  for  eligibility  pur- 
poses by  "he  LHS  s 

e  The  definition  of  family  income  which 
U  described  below  and  which  must  be  used 
to  determine  eligibility  for  the  subsidy  pro- 
vided by  SecUons  212  and  213.  Is  a  simple, 
and  easily  admlnistrable  formula  which  LHAs 
mav  wish  to  consider  adopting  for  purposes 
of  admlnl8t«rlng  their  local  programs 

•,      rXAMINAnON    OF    INCOMES 

a   LHA  s  should  commence  immediately  to 
examine  incomes  tor  purposes  of  determining 
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eligibility  Tor  rent  adjustmenu  Adjustments 
in  rent  should  be  based,  to  the  extent  possi- 
ble, on  family  income  data  obtained  In  con- 
nection with  regular  or  special  re-examlna- 
tlons  now  in  prt  cess  or  recently  completed 
In  other  instances  adjustments  should  be 
based  on  the  latest  verlficaUon  of  family  In- 
come available  to  the  LHA  and  affected 
tenants  should  be  notified  of  the  basis  for 
svich  adjustments 

b  If  the  required  rent  adjustments  can- 
not be  made  by  March  24  1970.  they  shall  be 
put  Into  effect  at  the  earliest  date  possible, 
retroactive  to  March  24.  1970 

e      TENANTS    RErEIVING     WELFAaE    ASSISTANCE 

a  Section  213ibi  of  the  Act  states  that 
the  limitation  on  rents  at  25  percent  of  in- 
come shall  not  apply  in  any  case  In  which 
the  Secretary  determines  that  llmlUng  the 
rent  of  any  tenant  or  class  of  tenants  will 
result  in  a  reduction  In  the  amount  of  wel- 
fare assistance  which  would  otherwl.se  be 
provided  to  such  tenant  or  class  of  ten.ints 
by  a  public  agency 

b  The  Conference  Report  explained  this 
provision  w^ith  the  statement 

'The  conferees  are  disturbed  by  the  grow- 
ing practice  of  stret.chlng  an  Inadequate  wel- 
fare budget  by  placing  In  public  housing  in- 
creasing numbers  of  families  who  cannot  pay 
even  the  operating  costs  of  the  unit  they 
ixx^upy  The  Conferees  are  hopeful  that 
within  the  context  of  the  welfare  program, 
S'ime  me«jis  ('•an  be  found  to  provide  as  much 
support  for  a  welfare  f.imily  in  public  hous- 
ing as  would  be  provided  for  that  family  in 
private  housing  ' 

LHA  s  should,  therefore,  keep  careful  rec- 
ords of  the  amount  of  welfare  payments  re- 
ceived by  ten.vnus  wh'ise  rents  are  adjusted 
under  this  Act.  both  before  and  after  such 
adjustment  .^  separate  Circular  will  provide 
Instructions  as  to  actions  which  should  be 
taken  with  respect  to  tenants  receiving  wel- 
fare assistance 
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7      DETINmONS 

a    Rent     "Rent '  shall  me<vn  Oross  Rent  as 
defined  here.n 

b    Grosi   Rent    "OrosB  Rent"  means  Con- 
tract  Bent    plus    the   LH.^'s   estimate   of   the 
value  or  coet   to  the   tenant  for  resjxinslble 
amounts  of   utilities   purchased  by   the  ten- 
ants and  not  included  in  the  Contnct  Rent. 
c    Contract  Rent    "Contract  Rent'  means 
the  rent  charged  a  tenant  for  the  use  of  the 
dwelling    accommodation     equipment,    serv- 
ice*   and    utilities    supplied    by    the   project 
Contract  Rent  does  not  Include  charges  for 
utilities    which    may    be    purchased    by    the 
pn)Ject  and  sold  to  the  tenant  as  a  traiisac- 
'if  n  separate  from  the  payment  of  such  rent 
charges   f^^r   excess   utility   consumptions,   or 
miscellaneous  charges 

d  t/fiii£ie<!  Utilities  means  water,  elec- 
tricity gas,  other  heating,  refrigeration,  and 
cooking  fuels,  and  other  utilities  Other 
utilities  Include,  but  are  not  necessarily  lim- 
ited to.  sewage  and  garbage  or  trash  collec- 
♦ion  for  which  a  separate  charge  Is  made  to 
the  tenant  by  the  LHA  or  others  Telephone 
service  and  electricity  for  tenant-Installed 
air  conditioners  may  not  generally  be  In- 
cluded as  a  utility 


e  Fomily  Income  "Family  Income'  means 
income'  from  all  sources  of  each  member 
of  the  family  in  the  household,  including  mi- 
nors, anticipated  to  be  received  during  the 
rwelve  months  following  admission  or  re- 
determination of  family  income  (as  the  case 
mav  be  I  less 

,1,  a  deduction  of  10  percent  of  family 
income,  and 

i2i  an  exemption  of  »100  from  family  In- 
come for  each  minor  other  than  the  head 
or  spouse 

f  Operatxng  and  Matntenance  Costs.  Op- 
erating and  maintenance  costs  attributable 
to  a  dwelling  unit  for  purposes  of  deter- 
mining the  maximum  subsidy  payable  under 
Section  213  means  costs  computed  pursuant 
to  the  following  formula 

1 1 1  Compute  the  sum  of  Total  Operating 
Expenditures  and  additions  to  Operating 
Reserve  and  divide  by  the  number  of  rooms 
This  gives  the  cost  per  room.  (Rooms  as  used 
herein  means  all  rooms  In  all  projects  under 
a  single  Annual  Contributions  Contract  ex- 
cept for  leased  housing  which  shall  be 
separately  calculated  » 

(2i  Multlplv  the  cost  per  room  by  number 
of  rooms  In  the  dwelling  unit  (The  number 
of  rooms  for  each  size  unit  shall  be  com- 
pu-ed  in  accordance  with  Low-Rent  Housing 
Preconstructlon  Handbook,  RHA  7410  1. 
Chapter  3.  Section  1  )  This  gives  the  cost 
attributable  to  each  unit  by  size 

(3)  For  leased  housing  the  cost  attribut- 
able to  the  dwelling  U  the  sum  of  the 
rent  paid  to  the  owner  and  LHA  costs  less 
the  fixed  annual  contribution  payable  per 
umt. 

a,   LEGISLATIVE   CITATIONS 

o.  Section  212 
(1)  Section  212(a)  of  the  HUD  Act  of  1969 
(PL  91-152)  amends  Section  lOib)  of  the 
United  States  Housing  Act  of  1937  to  make 
clear  that  HUD  has  authority  to  pay  annual 
contributions  In  excess  of  debt  service  re- 
quirements up  to  the  statutory  annual  max- 
imum. 

i2i  Section  212(b)  Increases  the  amount 
of  annual  contributions  authorized  under 
Section  10(e)  of  the  United  States  Hous- 
ing Act  of  1937  by  •75  million, 
b.  Section  213 
(1)  Section  213(a)  provides  that  the  rent 
of  a  public,  housing  tenant  may  "ot  exceed 
25  percent  of  the  family's  Income  as  defined 
bv  the  Secretary 

(2.  Section  213(bi  provides  that  the  above 
limitation  on  rents  shall  be  effective  not 
later  than  90  days  following  Its  enactment. 
It  also  provides  that  the  25  percent  limita- 
tion shall  not  apply  in  any  case  in  which 
the  Secretarv  determines  that  limiting  the 
rent  of  any  tenant,  or  class  of  tenants  v«r11 
result  in  a  reduction  In  the  amount  of  wel- 
fare assistance  which  would  otherwise  be 
provided  to  such  tenant,  or  such  class  or 
tenants,  by  a  public  agency 

,3)    section  213(C)    amends  Section   14  of 
the   United   States   Housing   Act   of    1937   to 
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make  It  clear  that  the  Secretary  Is  authorized 
to  amend  annual  contributions  contracts  to 
provide  rates  of  contribution  based  on  the 
current  going  federal  rate  of  Interest. 


■  The  following  are  not  considered  as  In- 
come by  HUD 

1 1 1  Casual,  sporadic  and  Irregular  gifts, 
earnings  of  minors  attending  school  full 
time,  and  amounts  which  are  specifically 
received  for.  or  are  a  reimbursement  of.  the 
cost  of  Illness  or  medical  care 

(2)  Lump-sum  additions  to  family  assets, 
siich  as  Inherltanf-es.  insurance  payments. 
Including  payment.s  under  health  and  acci- 
dent insurance  and  workmen's  compensa- 
tion, capital  gains,  and  settlements  for  per- 
sonal or  property  losses 

i3)  Amounts  of  educational  scholarships 
paid  directly  to  the  student  or  to  the  edu- 


cational institution  and  amounts  paid  by 
the  United  States  Government  to  a  veteran 
or  use  in  meeting  the  coet  of  UiUlon.  ees 
and  books,  to  the  extent  that  ^uch  amounts 
are  so  used  ( Any  of  such  amounts  not  so 
u^d  and  any  amounts  available  for  sub- 
sidence  are   io   be   Included    In   Family   In- 

''°"4T'The  special  pay  to  a  serviceman  head 
of  a  family  away  from  home  and  exposed  to 
hostile  fire  (eg..  Viet  Nam):  relocation  i»y- 
ments  for  moving  expenses  to  families  and 
individuals  displaced  by  urban  renewal  or 
other  governmental  action;  and  pursuant  to 
the  Food  Stamp  Act  of  1964.  as  amended. 
the  value  of  the  coupon  allotments  for  the 
purchase  of  food  in  excess  of  the  amount 
actually  charged  the  eligible  households. 
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HON.  RICHARD  L.  ROUDEBUSH 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  ROUDEBUSH.  Mr.  Speaker.  Indi- 
ana is  a  charming  State  and  one  of  Its- 
most  interesting  features  is  the  wide 
variety  of  names  attached  to  Hoosier 
towns  and  villages. 

Rex  Redlfer,  associate  editor  of  Indi- 
ana Rural  News,  has  written  a  delightful 
article  listing  some  of  the  more  amusing 
and  colorful  names  given  our  com- 
munities. 

The  article  follows: 

That  Reminds  Me 
(By  Rex  Redlfer) 

Indiana  Is  a  State  famous  for  many 
things — Its  parks.  Its  lakes.  Its  literature — 
but  one  of  the  more  colorful  Items  of  our 
culture  Is  the  curious  names  given  things 
and  places 

Ourselves,  for  example,  .  .  .  'We  might  un- 
derstandably have  been  known  as  Indians, 
Indlanltes,  indlanlans.  or  anything — but  no, 
we  are  Hooslers. 

Nobody  seems  to  know  exactly  why.  Some 
say  that  as  the  settlers   wandered  over   the 
mountains  and  through  the  forests  Into  the 
territory  the  traditional  greeting  was,   •who's 
^  here?"    Which    In    Indlanese    sounded    like 

^i       "Hoosier?" 

X  At  any  rate,  take  Kokomo.  That's  a  nifty 

name  for  a  town.  People  like  to  stand  around 
and  chant  KO-ko-mo-IN-dl-ana  .  .  .  sounds 
good  In  songs,  too,  but  It  really  ain't  shucks 
to  a  name  like  Punkln  Center,  Indiana. 

A  particular  pastime  of  mine  Is  to  sit 
around  and  ponder  on  those  peculiar  people 
who  put  such  peculiar  names  on  such  pe- 
culiar places 

Think  about  Gnaw  Bone.  Things  must  have 
been  bleak  there  for  those  first  folks,  and  It 
could  not  have  been  better  at  Cope.  Need- 
more  must  have  lacked  something,  and  If 
Ralnsvllle  and  Graysvllle  didn't  dull  the 
spirit,  what  about  Stoney  Lonesome? 

AntlvlUe  must  have  been  a  hard  little  town 
to  please    .  .  . 

Daylight.  Bright,  Hope  and  Prospect  must 
have  seen  better  days,  and  you'd  have  to  be- 
lieve  Cumback   was   a   welcome   little   town. 

Its  hard  to  imagine  Just  what  DID  happen 
at  Hard  Scrabble?''? 

There  were  some  neat  little  spots  like 
OroomvlUe  and  Correct:  but  Boggstown. 
Roachdale  and  Crawleyvllle  make  you  squirm 
a  little. 

Onward.  Advance.  Long  Run  and  Speed 
kind  of  keep  you  moving  along,  but  Alert  is 
a  "plck-you-up"  place  on  the  map. 

JudyvUle  and  Daisy  Hill  sound  enticing, 
and  BallsvUle  and  Beehive  had  to  be  jump- 
ing Joints. 

Farther  north  there  are  Bourbon  and  Brim- 
stone, but  where  Is  FMre? 

There  are  Bramble.  Bloomfield,  Burr  Oak 
and  Bud,  and  how  about  Bean  Blossom  for  a 
place  to  Just  go  and  sit? 

Bear  Wallow,  Buffalo  and  Rabbit  Hutch  are 
self  explanatory,  but  who  knows  about  Birds- 
eye? 

Well  Just  duck  Pigeon  Roost.  .  .  . 

Solitude.  Windfall  and  WUlow  Valley  fairly 
beckon  until  you  run  Into  CementvlUe. 

There  are  Floyds  Knobs,  Flat  Rock,  French 
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Lick  and  Prultdale,  and  Grammer  sort  ot 
punctuates  the  map. 

Everyone  has  beard  of  Santa  Glaus.  Indi- 
ana, while  Hanging  Tree  and  Buzzard's  Roost 
are  less  popular  places  to  visit. 

There  is  Patriot  and  PecksvUle.  Deputy 
and  Free.  Harmony  and  Friendship.  .  .  . 

Unless,  perhaps,  you'd  prefer  Dlnwlttle  or 
Glng? 

And  finally,  there  Is  that  city  at  the  very 
northern  most  tip  of  the  state  called,  of 
course,  South  Bend. 
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MURDER  IN  THE  AIR 


HON.  LOUIS  C.  WYMAN  ' 

OF    NEW    HAMPSHIRE 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  WYMAN.  Mr.  Speaker,  what  do 
you  do  to  build  a  fire  under  the  chairman 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  on  getting  out  a 
law  that  will  help  prevent  hijacking  of 
aircraft  in  this  country?  Last  night  East- 
ern's shuttle  jet  to  Boston  saw  a  crim- 
inal with  a  gun  get  into  the  pilot's 
compartment,  kill  the  copilot,  and  wound 
the  pilot.  Had  the  pilot  died,  the  plane 
would  have  crashed  with  all  73  pas- 
sengers on  board. 

If  my  bill— HJl.  821— which  has  been 
pending  6  years  before  the  Commerce 
Committee,  had  been  law  this  criminal 
could  not  have  gotten  into  the  pilot's 
compartment.  No  criminal  ought  to  be 
able  to  do  this. 

The  pilots  are  up  in  arms  on  this. 
The  public  is  seriously  concerned,  as  well 
they  should  be,  because  some  one  of  these 
days  we  are  going  to  lose  a  plane  and 
everybody  on  board  unless  something  is 
done  to  prevent  murder  in  the  air  inside 
the  cockpits  of  commerciEd  airliners. 

In  this  connection  I  am  including  in 
the  Record  at  this  point  the  report  of 
what  happened  on  this  Eastern  flight  as 
it  appeared  in  this  morning's  Washing- 
ton Post: 

[Prom  the  Washington  Post,  Mar.  18,  1970] 

Rider  Kills  Copilot,  Injubed  Pilot  Lands 

(By  Harry  Elsenberg) 

Boston,  March  17.— The  copilot  of  an  air- 
liner carrying  73  persons  was  shot  to  death 
and  the  pilot  woimded  tonight  when  a  man 
entered  the  cockpit  and  ordered  the  plane 
flo'wn  eastward. 

The  would-be  hijacker  was  critically 
wounded. 

The  pilot — though  shot  in  both  arms — 
managed  to  land  the  plane  safety. 

Capt.  Robert  Wilbur  Jr.,  35.  of  Falrlawn, 
N.J.,  radioed  the  airport  tower  from  about 
5.000  feet  altitude  and  south  of  Boston  that 
his  copilot  was  dead  and  that  he  and  one 
other  person*  were  badly  wounded. 

Wilbur  said  an  armed  man  had  come  Into 
the  cockpit,  ordering  them  at  the  point  of 
a  gun  to  fly  the  plane  to  the  cast,  but  that 
when  he  was  told  they  would  have  to  land 
the  plane  at  Boston  first,  he  began  shooting. 

The  airline  said  that  after  the  plane  landed 
successfully  the  first  officer  was  found 
slumped  over  his  seat,  the  captain  at  the  con- 
trols and  the  assailant  lying  on  the  floor. 

Eastern  said  Che  plane,  a  shuttle  bound 
for  Boston  from  Newark,  N.J.,  was  a  DC-9 
with  68  passengers  and  5  crewmen. 

Three  stewardesses  were  collecting  fares 
when  one  of  the  passengers  said  he  had  no 


money  and  that  he  wanted  to  see  the  captain, 
an  airline  of&clal  said. 

The  man  pulled  out  a  pistol,  strode  to  the 
cockpit  and  soon  thereafter  the  shooting 
broke  out.  The  copilot  who  was  killed  was 
First  Officer  James  E.  Hartley,  31.  of  Fort  Lee, 
N.J.,  Eastern  said. 

At  that  point  the  plane  was  over  Franklin, 
Mass.,  about  30  miles  south  of  Boston.  East- 
ern said  that  In  all  probability  no  one  else 
aboard  the  plane  would  have  been  able  to 
land  It  had  the  pilot  been  unable  to  do  so. 

The  third  person  wounded  was  Identified 
at  Massachusetts  General  Hospital  as  John 
J.  DeVlvo,  27,  of  West  New  York.  N.J.,  a  pas- 
senger. He  too  was  In  critical  condition  with 
two  arm  wounds  and  another  gunshot  wound 
between  the  abdomen  and  chest. 

Police  In  West  New  York  said  DlVlvo  had 
been  living  with  his  mother  and  sister  for 
10  months  and  listed  his  occupation  as  a 
short -order  cook. 

Lester  T.  White,  an  Eastern  official,  said 
that  DlVlvo  was  shot  in  a  struggle  for  pos- 
session of  the  gun.  Police  said  DlVlvo  was 
placed  under  guard  at  the  hospital. 

Donald  F.  McGulre,  another  Eastern  airline 
spokesman,  said  a  stewardess  accompanied 
the  man  to  the  cockpit  and  informed  the 
captain  of  what  was  happening. 

Capt.  Wilbur  told  her  he  was  busy  landing 
the  plane,  said  McGulre,  and  the  stewardess 
replied.  "You  don't  understand.  He  has  a 
gun." 

McGulre  said  the  captain  then  told  her  to 
bring  the  man  In,  and  Instructed  her  to  go 
back  and  tell  the  passengers  everything  was 
all  right.  She  did  as  directed. 

When  the  plane  landed,  McGulre  said,  the 
stewardess  went  up  to  the  cockpit,  opened  the 
door  and  saw  the  assailant  lying  on  the  floor, 
the  first  officer  slumped  In  his  seat,  and  the 
captain  busy  taxiing  the  plane  In. 

It  was  believed  to  be  the  first  time  a  death 
or  injuries  resulted  from  attempted  takeover 
of  a  plane  In  this  country.  However,  a  pas- 
senger was  killed  and  a  hijacker  was  wounded 
during  an  attempted  takeover  of  a  DC-4 
during  approach  to  Cartagena,  Colombia,  on 
March  11.  1969. 

The  stewardesses  aboard  the  Eastern  plane 
tonight  were  Identified  as  Chrlstlane  Peter- 
son. Arlene  Albino  and  Sandy  Saltzer,  all 
based  In  the  New  York  area. 


INFORMATION  AND  THE  CONGRESS 


HON.  F.  BRADFORD  MORSE 

or    UASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18,  1970 
Mr.  MORSE.  Mr.  Speaker,  I  would  like 
to  tell  our  colleagues  about  a  truly  ex- 
citing program  called  Info-Expo  '70 
being  offered  at  the  second  national 
meeting  of  the  Information  Industry  As- 
sociation on  March  23-25  in  Washington. 
The  timely  and  imaginative  sympo- 
sium to  be  conducted  on  March  23  en- 
titled "Information  and  the  Congress" 
will  deal  with  a  critical  area  for  all  leg- 
islators and  those  concerned  about  the 
legislative  process.  We  are  involved  in  an 
exciting  age.  Technology  has  developed 
new  and  vast  inventories  of  information, 
and  the  full  impact  of  the  changes  now 
going  on  needs  much  greater  emphasis 
and  focus. 

I  know  that  my  colleagues  are  increas- 
ingly concerned  with  the  information 
problems  faced  in  each  congressional  of- 
fice, just  as  the  committee  staffs  and  the 
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Library  of  Congress  are  almost  over- 
whelmed by  the  constant  mput  of  rele- 
vant material  As  you  know,  the  House 
Subcommittee  on  Electrical  and  Mechan- 
leal  Office  Equipment  is  presently  In- 
volved in  studying  the  needs  of  the  Con- 
gress in  this  important  area  and  the  sub- 
committee chairman.  Jot  Wacgonser, 
will  be  meetine;  with  the  Info-Expo 
symposium  to  discuss  information  sys- 
tems for  the  Congress 

The  program  being  oflered  at  the 
meeung  is  carefully  balanced  to  deal 
with  several  of  the  most  important  prob- 
lem areas  faced  in  the  Congress,  and  I 
feel  It  will  make  a  substantial  contrlbu- 
Uon  by  furthering  the  process  for  under- 
sundlng  the  needs  of  the  Congress  for 
inlormatlon  services. 

The  program  follows: 
iNfO-ExPO  '70:  Ta«  IsromUATZOu  iNnrsrsT. 
What  It  Is.  Does,  and  Mxans  to  Too 
Info-Expo  70  Is  the  Sd  nailonal  meeting 
of  the  Information  Industry  Association  The 
meeting  and  trade  show  are  scheduled  for 
Uarch  23-25.  1970.  at  the  Shoreham  Hotel  In 
Washington,  D  C  The  meeting  la  open  to  the 
public,  to  registered  non-members  aud  mem- 
bers alike 

The  sU  symposia,  each  dealing  with  a  ma- 
jor concern  of  the  evolving  InformatK.n  age 

Include 

Information  Industry  in  Perrpective  — 
Utility  of  Information  to  tne  Consumer  A 
new  industry  needs  resourceful  people  to  help 
sharpen  its  focus,  define  Its  mission  and  en- 
large Its  future  The««  are  the  goals  of  the 
roeter  of  speakers  leading  of!  the  general  ses- 
sion Monday.  March  23  Dr  Norman  Martin 
regularly  shares  the  Uectum  with  Professor 
Peter  P  Drucker  at  The  Graduate  School  of 
Business  at  New  York  University  on  the  sub- 
ject of  his  paper  The  Next  20  Years  Dr 
Lawrence  C  Klngsland.  uniquely  educated 
with  both  engineering  and  medical  doctors 
degrees,  also  has  unique  experience  in  op- 
erating a  medical  information  center  The 
program,  assembled  by  3ympo«lum  Chair- 
man Dr  I  E.  Block.  Vice  President  and  Gen- 
eral Manager  of  Auerbach  Info.  Inc  of  Phil- 
adelphia,  concludes  Tuesday   afternoon 

Pollowtng  the  opening  session  Monday 
morning  and  with  the  exception  of  the  eve- 
ning Tax  Workshop  attendees  at  Info-Expo 
no  will  have  a  choice  of  two  parallel  ses- 
sions The  program  has  been  arranged  to 
make  the  alternative  program  subject  choices 
clear 

Inforrnation  and  the  Congress  —Wrapped 
up  In  the  way  Congress  and  Congressmen 
handle  Information  are  the  sinevs  of  politi- 
cal power,  the  keys  to  the  operation  of  the 
Committee  system  and  the  substance  of  the 
seniority  system 

Information  entrepreneurs  interested  in 
working  with  Congress  on  Its  information 
problems  will  be  given  a  comprehensive  re- 
view of  the  problenis  Monday  afternoon  from 
a  distinguished  forum  of  insiders  Chairman 
of  this  symposium  is  Walter  Kravltz  Senior 
Research.  Legislative  Reference  Service. 
Library  of  Congreas 

The  Go^rrnrnemt  as  a  Source  and  Vier  of 
Information  —Near  the  head  o*  the  list  of 
victims  of  the  information  explosion  is  the 
use  of  government-created  tax-supported 
information  More  and  more  Is  available  but 
It  IS  used  less  and  less  Should  gtjvemment 
•reprlvatlse'  the  task  of  aggressively  getting 
this  information  to  use  by  taxpayers'" 

The  other  side  of  the  coin  carries  the  ques- 
tion What  right  does  government  have  to 
proprietary  mfurmailon  of  others  which  It 
needs  to  fulfill  lU  manv  missions''  An  au- 
thoritative '.1st  of  spokesmen  for  various 
views   on    this   subject    has    been    assembled 


EXTENSIONS  OF  REMARKS 

f.<r  the  symposium  chaired  by  Herbert  White 
Leasco   Systems   &    Research.   Bethesda.   Md 
and    past-preaident,   Special    Libraries    As>6i>- 
ciatinn 

Tiix  WoTkihop  -La'.e  In  1969  Ccngress 
passed  a  Tax  Ret  >rm  BUI  affecting  many 
taxpayers  How  du  the  provisions  covering 
unrelated  trade  ur  business  actlvllles  affect 
the  commercial  marketing  of  information  by 
tax  exempt  organizations''  If.  it  limited  to 
ta.xing  ad'.ertising  in  journals  or  does  it  ex- 
tend to  informatliin  products  bs  welP 
Symposium  No  4.  chaired  by  David  Link 
Enquire  Chicago  ati<  rney.  and  chairman  of 
American  Federal  Bar  Association  Coinnm- 
tees  relating  to  automation  and  the  la*,  will 
explore  the  effect  of  technological  change  on 
the  tax-related  rules  if  the  information  age 
environment 

T'le  Respective  Roles  of  the  Commernal 
and  Not-for-profit  Sectors  of  the  Information 
Communitii  -Is  It  an  Anything  you  can  do, 
I  can  do  better'  sort  of  argument  between 
the  for-profit"  and  •'not-for-proflf.  or  Is 
there  a  symbiotic  relationship  already  de- 
veloping'' The  viewpoint  on  that  question  will 
begin  with,  but  not  be  limited  to.  that  of 
Symposium  No  S  Chairman  Joe  Kurney  of 
the  American  Chemical  Society  He  has  as- 
sembled a  double  session  of  sp>eakers  to  ex- 
press their  own  opinions  and  to  answer  that 
and  other  questions  about  the  relationships 
between  the  several  sectors  nf  the  informa- 
tion community 

Turning  a  Comer    Proprietary  Rights  and 
the  Sioliing  Infurmatton  Technology  —  At  a 
time  when  Copyright  Law  Revision  efforts  are 
reaching   a   decision   point    the   information 
industry    talks   of    turning    a   corner     Is   the 
corner  to  be  turned  toward  unrestricted  use 
of  proprietary  data    or  toward  a  recognition 
that    the    infomatlon    techniques    on    which 
the    information    lndu,stry    is    built    require 
new  rules  to  facilitate  its  fuller  application 
to  the  Information  handling  problems  of  s«i- 
clety''    A    late    addition    to    this   symposium 
Is   Glenn    De    Kraker     Executive    Vice   Presi- 
dent and  General  Manager  of  International 
Dlglsonlcs    Corporation,    speaking    on    "The 
Missing   Information   In   Commercial   Televi- 
sion "  His  remarks  will  detail  his  company's 
proposal    the  subject  of  PCC  Proposed  Rule 
Making  in   Docket   No    18605,  to  permit  the 
inclusion  of  coded  information  In  TV  trans- 
missions for  the  purpose  of  logging  perform- 
ances,   a    development    directly    relevant    to 
this  symposium    Sympoalum   No    6.  chaired 
by  Gerald   Sophar.   Washington   Representa- 
tive for  the  In.stitute  for  Scientific  Informa- 
tion,  will   throw   new   light  on   this   Increas- 
ingly difficult  Issue  area 

As  a  bonus  to  attendees,  the  meeting  will 
feature  a  trade  show  offering  highlighted  ac- 
tivities of  information  industry  firms  They 
win  show  the  ways  their  producu  and  serv- 
ices are  aisslstlng  Individual  scientists,  gov- 
ernment workers  financial  experts  and  many 
others  to  efficiently  handle  otherwise  in- 
creasingly burdensome  information  over- 
loads No  separate  registration  fee  will  be 
charged  to  visit  the  exhlbiu 

The  Information  Industry  Association, 
sponsoring  this  major  conference  on  the  first 
anniversary  of  Its  creation,  will  also  hold 
a  review  session  covering  the  activities  of 
and  challenges  facing  the  industry,  lied  In 
with  a  "dutch  treat  luncheon"  on  Wednes- 
day. March  25 

Among  other  items  on  the  agenda  for 
the  business  meeting  Is  the  election  of  a 
slate  of  nine  board  members  to  direct  the 
activities  of  the  Association  Plrms  inter- 
ested in  actively  participating  In  the  con- 
trol and  direction  of  the  Association  will 
have  an  unusual  opportunity  to  do  so 
through  this  election  The  terms  of  the  nine 
board  members  will  be  staggered  so  that  In 
future  years  only  one-third  of  the  board 
will  be  elected  each  year. 


March  IS,  1970 


A  FARM  LABOR  AND  RURAL  ECO- 
NOMIC PROGRAM  FOR  CALI- 
FORNIA 


March  18,  1970 


HON.  CHARLES  S.  GUBSER 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr.  GUBSER.  Mr.  Speaker,  a  very 
worthwhile  study  concerning  farm  labor 
and  rural  economics  was  recently  com- 
pleted by  a  broadly  based  group  under 
the  auspices  of  the  California  Church 
Council. 

To  my  knowledge,  this  Is  the  first  ef- 
fort of  growers  and  union  representa- 
tives to  reaison  together  in  an  attempt 
to  find  areas  of  agreement,  and  I  believe 
it  Is  therefore  worthy  of  insertion  Into 
the  Congressional  Record: 
A  Farm  Laaom  and  Ruiial  Economic  PaooRAM 

FOR  California 
( By  the  Committee  for  Economic  Justice  for 
the    Agricultural    Community.    California 
Church  Council) 

introduction 
The  Committee  lor  Economic  Justice  for 
the  Agricultural  Community  (EJAC)  Is  an  ad 
hoc  advisory  committee  of  the  California 
Church  Council  The  Council,  In  turn,  la  the 
vehicle  for  statewide  projects  of  the  Council 
of  Churches  In  Southern  California,  and  the 
Northern  California  Council  of  Churches. 

The  thirteen  member  KJAC  Committee 
includes  a  minimum  of  three  grower  members 
and  three  labor  spokesmen.  In  addition  to 
clergymen  and  other  community  representa- 
tives The  Committee  also  consults  and 
maintains  contacU  with  a  great  many  other 
growers,  union  representatives,  legislators.  ^ 
and  Informed  community  leaders  x 

Much  of  EJACs  discussion  and  work  In  the 
past  several  years  has  been  directly  con- 
cerned with  the  farm  labor  struggle  for  recog- 
nition and  collective  bargaining  rights.  Is- 
sues of  greatest  concern  to  the  Committee 
have  Included  the  strike  and  boycott  actions 
of  the  United  Farm  Workers  Organizing  Com- 
mittee, and  the  legislative  proposals  at  both 
state  and  federal  levels,  which  have  sought 
to  guarantee  organizing  and  bargaining 
rlghu  to  farm  workers. 

In  EJAC.  as  In  the  state  of  California,  the 
positions  of  growers  and  labor  representa- 
tives on  the  disputed  economic  and  fwlltlcal 
Issues  have  continued  In  deadlock  for  some 
time  In  an  effort  to  find  a  means  of  breaking 
this  deadlock,  the  Committee  began  looking 
beyond  the  economics  of  the  boycott  and  the 
politics  of  proposed  legislation,  to  see  if  It 
coQld  define  the  Interest  and  responsibility  of 
of  the  broader  community  In  the  issues  raised 
by  the  farm  workers. 

A  sub-committee  of  two  was  assigned  the 
task  of  drafting  a  "first  position  paper"  on 
the  broader  economic  and  social  and  com- 
munity Implications  of  the  farm  workers' 
struggle.  And  proceeded  with  this  task  on  the 
assumption  that  Its  parent  committee  mir- 
rored the  community  Impasse  on  the  dead- 
locked issues  In  contention  between  labor 
and  the  producers.  Accordingly,  the  sub-com- 
mittee defined  a  series  of  propositions,  which 
It  thought  should  be  supported  not  only  by 
EJACs  community  and  clergy  representa- 
tives, but  also  by  the  other  labor  and  grower 
members  of  EJAC— and  hopefully,  by  the 
community  at  large 

The  sub-committee  s  "first  position  paper" 
was  discussed  and  modified  by  the  full  EJAC 
committee,  and  a  final  report  was  discussed 
by  EJAC  on  August  19,  1969  While  spHSclfic 
exceptions  were  recorded,  the  propositions 
themselves,  and  the  Implementation  action 


called  for  by  tbe  aub-commlttae,  were  ac- 
cepted "In  principle"  by  all  present. 

Basically,  the  final  report  concluded  that 
the  Inability  of  labor  and  the  producers  to 
resolve  their  labor-management  relations 
problems,  and  their  inability  to  establish  a 
basis  for  a  more  peaceful  and  productive  re- 
lationship, is  largely  due  to  the  failure  of 
the  wider  community  (a)  to  come  to  grips 
with  basic  economic,  planning,  and  conserva- 
tion problems  in  the  agricultural  areas  of  our 
state,  and  (b)  to  understand  the  relation- 
ship of  these  problems  to  our  contemporary 
urban  crlala  Issues. 

The  August  19  EJAC  Report  was  presented 
to  the  California  Church  Council  on  Decem- 
ber 16  and  was  discussed  at  length.  The 
Council  received  and  commended  the  Report, 
and  encouraged  Its  widespread  dissemination 
for  discussion  and  study.  Tbe  Council  also 
urged  Implementation  of  tbe  Report's  rec- 
ommendations for  further  action  and  follow- 
up,  but  asked  for  assurance  that  all  sectors 
of  the  agricultural  community,  specifically 
farm  workers  and  small  farmezs,  will  become 
Involved  in  the  process  of  economic  planning, 
which  will  be  essential  to  further  the  pro- 
posals and  programs  outlined  In  the  Report. 

Tbe  following  Is  a  condensation  of  tbe  full 
report,  developed  by  the  co-authors  to  pre- 
serve tbe  central  concepts  and  thrust  of  tbe 
much  longer  EJAC  draft  of  Augtist  19.  Prep- 
aration of  both  the  full  report  and  this  con- 
densation were  greatly  facilitated  by  research 
services  and  staff  assistance  made  available 
to  EJAC  by  the  Center  for  Labor  Research 
and  Education,  University  of  California. 
Berkeley. 

Howard  Hakkxs. 
brt7cx  potzk. 

proposition  i 
"One  of  the  most  fundamental  elements 
in  the  farm  labor  problem  is  tbe  seasonality 
factor  in  California  agriculture." 
Introduction 

California  Is  the  world's  leading  natural 
locale  for  the  production  of  diverse  specialty 
crof>s  which  are  highly  ialxir  intensive— espe- 
cially at  harvest  time.  California's  fertile 
crop  producing  areas  also  cover  a  vast  terri- 
tory. These  simple  facts  give  rise  to  a  special- 
ized and  complicated  agricultural  labor  mar- 
ket. The  structure — or  lack  of  structure — of 
this  labor  market  has  alwajrs  presented  spe- 
cial problequ  both  for  producers  and  for  the 
workers  in  the  market. 

California  producers  have  usually  empha- 
sized the  "seasonality  factor"  as  tbe  basic 
concept  dictating  both  their  deflnlton  and 
their  approach  to  labor  market  problems. 
More  specifically,  to  the  producers,  the  labor 
part  of  the  "seasonality"  problem  is  pri- 
marily their  need  for  harvest  labor,  in  par- 
ticular quantities,  at  particular  times,  and 
In  particular  places  throughout  California's 
vast  producing  areas. 

To  the  workers,  the  key  problem  of  "season- 
ality" is  defined  primarily  in  terms  of 
needs — particularly  the  needs  of  low-skilled 
workers — for  more  dependable  Job  opportu- 
nities extending  beyond  the  harvest  peak 
periods;  for  higher  annual  earnings  (depend- 
ing partly  on  better  wages,  and  partly  on 
better  Job  opportunities);  and  for  a  com- 
plete range  of  conununlty  services  and  fa- 
cilities, such  as  education,  health  care,  and 
housing,  which  at  best  are  only  partially 
available  to  them,  and  at  worst  are  not  avail- 
able at  all. 

Further  understanding  of  the  "seasonality 
factor"  as  it  structures  tbe  California  agri- 
cultural labor  market  requires  analysis  from 
the  producers'  point  of  view,  tbe  workers' 
point  of  view,  and  tbe  community  point  of 
view. 

1.  How  have  California  Producers  re- 
sponded in  tbe  past  to  the  labor  supply 
problems,  which  they  identify  primarily  wltb 
tbe  "seasonality  factor"? 
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(a)  The  primary  producer  response  over 
the  past  100  years  baa  been  to  rely  on  vast 
importations  of  labor,  particularly  to  handle 
harvests.  Beginning  in  tbe  1870'>,  tbe  waves 
of  importation  went  through  phases  con- 
centrating on  Chinese,  Japanese,  Flllplnoe. 
Mexicans,  migrants  from  other  parts  of  the 
U.S.,  and  ending  wltb  reliance  on  an 
"emergency  war  time"  treaty  arranged  to 
bring  vast  numbers  of  Mexican  nationals  to 
work  in  California  fields.  The  "emergency" 
continued  througb  tbe  1950's,  and  attempts 
to  end  tbe  treaty  wltb  Mexico  finally  suc- 
ceeded In  1964.  Only  7300  Mexican  workers 
were  admitted  to  the  state  in  1966. 

(b)  Another  Important  response  of  Cali- 
fornia producers  to  tbe  "seasonality  factor" 
as  it  affects  labor  supply  has  been  tbe  im- 
personallzatlon  of  the  employer-employee  re- 
laUonablp.  Tbe  labor  contracting  system, 
which  was  originally  designed  to  place  an 
intermediary-interpreter  between  domestic 
growers  and  foreign  workers,  grew  in  tbe 
1930's  and  1930's  to  the  point  where  most 
traditional  employer  functions  were  arranged 
by  contractors — Including  recruiting,  trans- 
portation, assignment  of  task;,  supervision 
of  field  work,  pthyment  of  workers,  arrang- 
ing for  camp  sites,  and  even  providing  drink- 
ing water.  The  usual  requirement  for  work- 
ers and  employers  to  determine  their  own 
employment  relationship  was  absent  in  agri- 
culture, and  tbe  grower  or  producer  or  owner 
saw  no  real  need  even  to  deal  with  tbe  sea- 
sonal farm  laborer  as  an  individual.  The  na- 
ture of  tbe  understanding  between  contrac- 
tor and  producer  was  seldom  If  ever  actu^ 
ally  Itnown  to  tbe  seasonal  farm  laborer. 

Institutionalizing  the  labor  contracting 
system  had  two  other  Important  conse- 
quences: First,  when  tbe  predominant  piece 
rate  payment  system  was  combined  with  the 
labor  contracting  system,  producers  did  not 
have  to  be  concerned  whether  2  workers  or 
10  picked  the  crop,  as  long  as  it  got  picked, 
or  whether  yesterday's  crew  appeared  again 
today,  as  long  as  a  crew  was  there.  Secondly, 
tbe  labor  contractor  system  grew  to  become 
a  far  more  significant  factor  in  tbe  seasonal 
agricultural  labor  market  than  the  public 
employment  agencies  of  the  state.  Public 
agency  services,  based  primarily  on  recruit- 
ment, fell  far  short  of  the  services  required 
and  regularly  rendered  by  the  contractor. 

(c)  A  final  producer  response  to  the  "sea- 
sonality factor"  In  agricultural  labor  over- 
laps tbe  various  responses  summarized  above 
and  may  be  the  most  Important  response  in 
the  future.  ITils  is  increasing  reliance  on 
mechanization  and  technological  change,  dis- 
cussed in  greater  detail  in  Proposition  II. 

2.  What  are  tbe  primary  worker  problems 
that  have  resulted  both  from  the  "seasonal- 
ity factor"  in  California  agriculture,  and 
from  the  producer i>'  past  responses  to  that 
factor? 

(NoTS. — Tbe  EJAC  approach  to  this  ques- 
tion was  based  on  thorough  analysis  of  the 
most  reliable  statistical  data  available,  and 
particularly  on  California  Assembly  Com.- 
mittee  on  Affriculture:  "Report  on  the  Cali- 
fornia Farm  Lalsor  Force  In  1965.") 

(a)  Chronic,  Involuntary  unemployment  is 
almost  a  way  of  Ufe  for  farm  workers,  in- 
cluding those  who  are  "attached"  to  the 
farm  labor  force,  and  Including  those  who 
are  able  to  find  some  non-farm  work  to  sup- 
plement their  farm  Income. 

Excluding  all  farm  workers  who  made  $100 
or  less  In  1965  (students,  housewives,  local 
residents),  there  were  still  486,000  farm 
workers  in  that  year.  Only  41  %  c^  them  were 
"fully"  employed  for  Z7  or  more  weeks.  Ex- 
cluding one-fourth  of  these  workers,  on 
grounds  that  they  were  not  actually  "at- 
tached" to  the  farm  labor  market,  we  can 
still  Identify  121,600  "attached"  workers 
who  were  unemployed  moire  than  half  the 
year.  Moet  of  them  were  able  to  work  and 
available  for  work  and  in  seed  of  Income 
from  work  wblcb  was  not  available  to  them. 
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Most  of  them  were  anxious  to  Join  tbe  "se- 
lect" ranlts  of  the  70,000  workers  who  were 
fully  employed  for  50  weeks  or  more — but 
they  were  unable  to  bridge  tbe  transi>orta- 
tion,  communication,  seasonality,  and  com- 
munity facility  and  service  hurdles,  so  that 
they  could  be  where  the  Jobs  were  when 
they  were  needed. 

(b)  Most  of  the  121300  chronically  under- 
employed "attached"  farm  workers  In  lb65 
were  also  unable  to  supplement  their  poverty 
level  Incomes  adequately  with  non-farm 
work. 

For  the  total  farm  labor  work  force  of 
486,000  in  1963,  medlaiu  annual  income  was 
$783  for  those  who  worked  In  agriculture 
only,  and  was  $1,388  for  those  who  worked 
both  on  and  off  tbe  farm. 

There  were  only  70,000  farm  workers  in 
1965  who  were  employed  the  year  round, 
usually  at  the  same  location.  Only  at>out  22,- 
000  of  them  made  $5,000  or  more. 

Their  work  was  supplemented  by  277,000 
short-term  workers  who  made  less  than 
$1,000  in  farm  Income  in  1965.  They  were 
students,  housewives,  local  residents,  and  a 
large  group  drifting  In  and  out  of  the  farm 
labor  force — p>erhaps  on  their  way  to  more 
permanent  non-farm  employment.  These 
were  the  workers  who  were  able  to  find  non- 
farm  employment  to  supplement  their  farm 
earnings. 

In  between  these  two  groups  were  140.000 
farm  workers  who  were  "attached  to  the 
farm  labor  market,  who  could  not  arrange 
for  regular  employment  on  California  farms, 
and  who  were  unable  to  obtain  non-farm 
employment  to  supplement  their  farm  in- 
comes to  any  significant  extent.  As  we  have 
seen,  about  121,500  of  them  were  Involun- 
tarily unemployed  for  more  than  half  tbe 
year. 

(c)  Within  the  group  of  140,000  workers 
continually  searching  for  farm  Job  oppor- 
tunities, and  with  little  hope  of  increasing 
their  earnings  from  non-farm  employment, 
available  data  indicate  that  their  success 
in  finding  27  or  more  weeks  of  farm  work  a 
year  Increases  with  their  Increasing  mo- 
bility. However,  in  all  such  cases,  the  per- 
centage of  workers  who  can  find  year-round 
employment  decreases  steadily  as  mobility 
increases.  The  practical  cut-off  point  for  in- 
creasing annual  income  by  Increasing  the 
mobility  of  the  worker  is  probably  reached 
at  about  27  weeks  of  work  a  year,  even 
though  the  worker  may  be  more  professional 
and  more  attached  to  tbe  labor  market  than 
most  of  the  277,000  short-term  workers. 

Increasing  the  mobility  of  attached  or 
professional  farm  workers,  up  to  anf  point, 
also  reduces  the  amount  of  farm  work  avail- 
able to  tbe  large  supplementary  or  short- 
term  farm  labor  force.  More  Importantly,  it 
adds  to  other  poverty  problems  of  this 
chronically  underemployed  group.  A  point 
of  diminishing  returns  for  the  workers  is 
quickly  reached:  greater  mobility  means 
more  losses  in  time  between  Jobs,  In  trans- 
portation expenses,  and  in  the  kinds  of  bene- 
fits that  traditionally  go  only  with  regular 
and  continuing  emplojmaent — such  as  bet- 
ter housing,  pay  or  support  or  alternative 
work  in  slack  seasons  or  in  bad  weather,  con- 
tinuity m  the  education  of  the  worker's  chil- 
dren, and  access  to  needed  health  care  serv- 
ices. Those  with  ethnic  and  language  prob- 
lems pay  a  higher  price  still  for  the  mobil- 
ity required  of  them.  Finally,  the  real  costs 
to  the  worker  of  increased  mobility  add  to 
the  tendency  to  permit  over-utilization  of 
child  labor  in  farm  work. 

(d)  The  primitive  organization  of  the 
farm  labor  market  Is  another  significant 
factor  contributing  to  unemployment  and  to 
chronic  underemployment.  Tbe  Farm  Imi- 
bor  Service,  unions,  growers'  associations, 
labor  contractors,  and  individual  growers 
try  to  direct  workers  to  those  areas  where 
their  skills  are  needed.  Moet  farm  workers. 
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however,  h»ve  little  contact  with  these  ef- 
forts Available  data  indicate  that  the  prt- 
mary  source  of  worker  information  about 
job  openings  Is  still  the  Informal,  word-of- 
mouth.  communication  grape-vine,  and  more 
lob  information  stlU  comes  from  relatives 
and  friends  than  from  any  other  source 

3    What  are  the  primary  community  prob- 
lems and  responsibilities  resulting  from  the 
••seasonality  factor."  the  producers'  past  re- 
sponse to  that  factor,  and  the  workers   prob- 
lems related  to  that  factor?  ^ 
iai    From   the  community   point   of   view, 
the  primary  problem  of  farm  labor  in  Cali- 
fornia IS  the  abject  poverty  suffered  by  the 
majority  of  farm  workers    Our  analysis  sug- 
gests   three   chief   sources   of    that    poverty 
Ta,  Low  wages,  pantcularly  for  the  great  ma- 
jority of  unsklUed  workers     .b.    Irregularuy 
of    emplovment.    occasioned    by    the    heavy 
swine  in  demand  for  labor  from  the  winter 
low  to  the  harvest  peak,  and  the  consequent 
short-term    nature   of    most    farm    Jobs,    (ci 
Chronic   underemployment,  due   also  to  the 
fact  that  useful  and  productive  work  is  sim- 
ply not  available  to  workers  who  are  ready, 
willing  and  anxious  to  perform  it 

lb)  The  history  of  producer  responses  to 
the  farm  labor  problems  associated  with  sea- 
sonaUtv  has  produced  no  long  term  »ol"t  on 
m  a  p«lod  of  more  than  100  ?"«  during 
which  one  expedient  approach  was  added  to 
another  Since  the  end  of  the  bracero  treaty 
program,  there  have  been  continued  attempts 
toTevlve  It.  or  to  extend  the  use  of  Mexican 
nationals  in  other  ways  These  attempt  have 
proceeded  without  regard  to  the  fact  that  we 
have  had  chronic  underemployment  of  a  huge 
segment  of  the  domestically  available  farm 
labor  force,  at  least  since  1965 

(C)  Farm  workers  unions  are  pursuing 
Koals  based  primarily  on  elimination  of  low 
wages  as  a  fundamental  source  of  farm 
worker  poverty  In  addition,  the  unions  pur- 
sue the  goals  of  full  application  of  unem- 
ployment benenu  to  the  farm  labor  sector. 
and  more  effective  hiring  and  work  referral 
procedures,  as  a  means  of  reducing  the  Im- 
pact of  irregular  employment  at  least  on 
those  workers  who  can  qualify  for  such 
benefits 

Believing  that  unionization  is  the  only 
practical  way  to  achieve  such  goals,  and  be- 
ing without  power  to  create  new  employment 
opportunities  i either  farm  or  non-farm). 
the  unions  have  not  been  In  any  position  to 
come  to  grips  with  the  chronic  underem- 
Dloyment  part  of  the  poverty  problems  of  all 
farm  workers.  Indeed,  we  believe  that  no 
single  group  in  our  society  can  solve  this 
problem  alone,  because  It  is  a  social  and 
community  problem  as  much  as  It  U  an  eco- 
nomic problem,  and  because  Its  solution  de- 
mands re-eva:uatlon  of  many  of  our  basic  as- 
sumptions,  values,  and  prejudices 

,d)  We  believe  that  much  more  basic  solu- 
tions  must   be   sought   by    the   entire   com- 
munity to  the  problem  of  Increasing  the  ag- 
Kregate   demand   for   a   more   flexibly   struc- 
tured rural  labor  force,  which  could  be  prof- 
itably  utilized  in   both   farm  and   non-farm 
employment,  on  projects  of  unquestioned  so- 
cial and  economic  value,  and  of  unquestioned 
benefit  both  to  urban  and  rural  CalifurnU 
We   further   believe   that    -solutions"   which 
seek  to  structure  the  agricultural  labor  force 
in  different  ways— Including  any   more  for- 
eign labor  imports,  or  any   traditional  kind 
of  union-management  structure  that  might 
be   carried   over   intact   from    the    industrial 
sector    or  any  additional  efforts  to  increase 
labor  "mobility  In   the  present  unstructured 
labor  market— will  miss  the  point  of  coming 
to    grips    with    the    basic    problem    of    pro- 
viding more  Job  opportunities  for  rural  labor. 
If  we  continue  to  miss  this  point,  we  will  have 
another  hundred  years  of  solutions  which  do 
not   solve    the   economic    problems    of    farm 
workers  or  of  farm  producers,  and  which  fre- 
quently   moffnify   the    problem*    of    workers 
and  of  rural  communities  and  of  small  pro- 
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ducers.   as   we  pile  one  kind  of  short   term 
expedient  on  top  of  another 

PROPOSITION     11 

The  present  trend  toward  increasing  reli- 
ance   by    producers    on    mechanlzaUon    and 
technological  Innovation  In  agriculture    can 
be  expected  to  conUnue  and  to  accelerate  In 
the  future  The  corporate  giant*  of  California 
agriculture    will   continue    to    increase    the  r 
productive  advantages  gained  through  their 
greater    ability    to    mechanize    and    to    take 
competiuve      advantage      of      technological 
change    As   In   the   industrial   sector   of   the 
economy,  there  may  be  many  1^"8  7",^f*: 
flu  both  to  consumers  and  to  society  In  the 
conunuation   of    this    trend    But   there   wil 
also    be    increasing    short-run    problems    for 
most  workers,  for  the  Independent,  non-cor- 
porate agricultural   producers,  and  for  most 
Agricultural     communiUes      The     corporate 
gfants  of  agriculture  will  also  increase  iheU 
mnuence  on  economic  planning,  investment, 
and  policy  decisions  affecting  not  only  agrl- 
cultuTe    but  all  future  growth  and  develop- 
ment of  rural  areas  in  California  ' 
/ntroductton 
The  EJAC  Committee  concept  of  "mecha- 
nization and  technological  innovation"  is  an 
extremely  broad  one   It  encompasses  the  use 
of  machines  like  the  tomato  h"^"";-;^^^ 
also  the  development  of  varieties  of  tomato 
plants  that  will  grow  tomatoes  that  can  be 
picked  by  the  machine  It  Includes  changes  in 
processes,  like  cold  storage  or  freezing   which 
change  both  field  and  shipping  op«ratlons^It 
includes    innovations    in    plant    physiology, 
chemistry,  and  genetics,  which  have  an  Im- 
pacf  not    only    on    farming    techniques    but 
also  on  the  types  of  agricultural  production 
th"  c!^n  be  profitably  undertaken  U  includes 
those  changes  in  the  technology  of  transpor- 
tation and  food  processing  which  affect  the 
waTcrop'  are  planted  and  harvested^because 
They  are  stored,  shipped,  or  marketed    n  new 
and    different    ways     Most    importantly,   our 
concept  includes  changes  in  agricultural  pro- 
duction techniques  as  they  have  been  meas- 
ured over  a  long  period  of  time  by  changes 
m  farm  output  per  man  hour  ^   „„„  ,^„, 

It  is  this  kind  of  technological  change  that 
has  resulted  m  a  60^  increase  in  US  farm 
pXcUon  between  1940  and  19«3.  while  the 
number  of  farm  worker,  dropjMKl  in  the  same 
^riod  from  11  million  to  6  5  ""ilUon^and 
while  the  total  farm  population  <lr°PP^'° 
the  same  period  from  30  5  million  t*.  17  1  nU  - 
lion  Most  of  the  displaced  rural  people  ml- 
in-ated  Into  the  towns  and  cities 

It  is  this  kind  of  technological  change 
which  now  permiu  each  farm  worker  in  the 
nation  to  produce  enough  /o  feed  42  In 
1940.  one  farm  worker  could  feed  17.  In  1900, 
he  could  feed  only  7 

And  It  IS  this  kind  of  technological  change 
which  has  brov.ght  about  a  decease  in  th. 
number  of  U  S  farms,  from  5  2  million  In 
?9«^o  3  4  million  in  1964    In  California,  the 

number  of  farms  <1^^«"^"**^ /^^rJi'-Hg^ 
1950   (averaging  267  acres)    to  80.000  m  I9b4 
averl^ng  458  acres,     In  both  the  state  and 
he  nalion.  the  decrease  m  number  of  farn. 
units  took  place  almost  ci.tlrely  among  the 
^,^11  Tart-time.    technologically    inefficient 
a^  noncommercial  foldings   This  tr.nd  was 
so  strong  in  California  that  bv   1960.  15       of 
California  s  furn>s  accounted  for   .5       of  the 
total    agricultural    production    c.I    the    ^tate. 
and  some  7.000  farms  were  employing  two- 
thirds  of  all  hired  farm  laborers 
1    Prom  the  worker's  point  of  view: 
(ai    In  US   indusirv  generally,  and  in  both 
public    and    private    service    sectors    ..f    the 
economy,  workers  have  shared  the  Increns  ng 
producUvUY    that    result^   from    Increasing 
mechanization  and  technXk.gical  charjp;   Al- 
though   agricultural    Industry    In    C  ftlUornlft 
has  increased  Us  productivity  over  the  Vfar<; 
far   more    than    industrv   generally,   agricul- 
tural labor  m  California  has  not  =hiiretl  the 
increase    California  trend  data  on  the  com- 


parative wage  rate  increases  of  farm  laborers 
cct^pared  to  other  unskilled  labor  groups 
d^s^^not  tell  the  story  The  comparison  must 
also  be  drawn  in  terms  of  the  availability  to 
w^^kers  of  important  services  and  benefit:.. 
Tuch  as  education,  housing,  health  care,  un- 
employment compensation,  social  ^ecurl  y 
w^fcb^e  generally  available  to  industrial 
^nd  service  workers  in  California,  but  a  e 
only  partially  available,  or  not  available  at  all, 

'^.bT'ltrfrequently  argued  that  mechanl- 
zatlon  and  technological  change  incrcabe  the 
demand  for  workers  with  higher  skill.,  who 
can   then  command   higher   wuge  late.    Th^ 
Cgumenrcan  be  applied  only  to  a  verv  smaU 
mfnorlty  of  farm  workers  in  CaUiorn.a  As  we 
have  seen   only  70.000  California  farm  work- 
ers in^965  were  employed   for  50  weeks  or 
more,  and  o^  these,  only  '22.000  made  %oSm 
^r  more   These  select  few  represent  less  than 
5  .of  the  486.000  workers  who  earned  more 
than  $100  m  California  farm   work  in     965^ 
^^r    comparatively      high"    annual    farm 
earnings  were  related  more  to  rfgf  ar^'till- 
time     employment     opportunity,     than     to 
hleh' wage  rates. 
,c)    That   unskilled   Jobs  continue   to  dis- 
appear  as   mechanization   and   technological 
chK  proceed  has  been  documented  in  oa  - 
Durper   man-hour  studies   m   many   maii- 
factunng   industries,   in   all   food   processU^ 
(Orations  in  California,  and  '«  many    arm 
field    operations     (cotton,    carrots,    lettuce, 

'"^tTtke   primary   impact  of   all   t*chno- 
log^caf  change  falling  on  tbeunskUlect  there 
wTll  be  even  less  opportunity  f°r  that  seg 
ment  of  the  farm  Ubor  force  to  And  alter 
^at?va  employment   opportunities   «^'^^r   In 
Urmlng  or  in  mdusUy-^ven  though  Indus 
try  continues  to  disperse  and  to  open  new 
plants  and  operations  in  rtiral  areas^ 
^  ,di    Rettrtning    programs    P«"nltUng    the 
unskilled   to   qualify   for   new   opportunities 
have  b«n  developed  and  concentrated  prt- 
nxarlly  in  the  urban  areas.  In  response  to  tre 
^d.us    need     for    such    Propams    there^ 
Even    If    industry    ronUnues    to   disperse    to 
fural   ^e^  the  skilled  manpower  required 
t^  keep  wheels  turning  will  be  drawn  more 
Uom  the  urban  areas  than  from  the  ranks 
of  the  untrained  and  unskilled  rura    poor. 

,e)   The    trend    toward    more    rapid   tech- 
no oglcal  change  in  farm  operations  also  af- 
?^Tthe  enure  question  of  union  organiza- 
tion of  farm  workers.  The  larger  and  mors 
mechanized  agricultural  producers  use  mors 
skilled  labor,   and  become  easier  targets  for 
uruon  organization.  In  fact,  many  unionized 
Making  and  shipping  functions,  previously 
?^rformed  on   the  edge  of  the  fields  where 
^n-unlon    pickers   labored.   "«    "<"^.  ^^ 
transferred  into  the  fields  to  be  Perform«l 
there  by  machines.  The  union  often  follows 
aVong  with  the  transferred  t'f<=«°'"^  <^"- 
rots.  Uttuce.  tomatoes,  and  other  fresh  pro- 
due;  1     However,    the    total    number   of   Jobs 
involved  in  these  operations  continues  to  de- 
cllne  m  relaUon  to  total  output,  even  though 
the  total  amount  of  agricultural  work  avail- 
able  in   the   entire  state   may   not  decline. 
Thus    the   union   can   score    Its   "easy     vic- 
tories only  on  behalf  of  the  smaller  part  of 
^eTarm  labor  forc^a  part  needing  protec- 
tion  less  than   the   unskilled   need  It    F^ir- 
ther     If    manufacturing    experience    is    any 
precedent  for  agricultural  labor.  »t  Is  prob- 
able   that  success  In  union  organizing   and 
collecUve  bargaining  will  by  luelf  speed  the 
process  of  technological  change,  and  hasten 
the  adcMtlon  of  more  labor-saving  methods, 
processes,  and  equipment.  ,„,.„. 

2  From  the  producer's  point  of  view. 
(a)  Even  though  much  of  the  producers 
research  and  development  work  Is  subsidized 
by  uxp^yers,  investments  In  mechanization 
and  in  other  technological  innovaUons  re- 
quire capital.  The  larger  and  more  success- 
ful the  enterprise,  the  more  easily  wplta 
becomes  available  to  It.  either  from  Internal 
sources  or  by  recourse  to  lending  agencies. 
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Thus  the  economic  squeeze  on  small  pro- 
ducers Is  intensified. 

(b)  Oreater  advantages  are  available  to 
larger  enterprises  through  federal  tax  sub- 
sidies, such  as  the  7%  corporate  tax  credit 
for  Investment  In  new  plant  and  equipment, 
and  the  accelerated  tax  write-offs  which 
favor  those  with  greater  costs  from  deprecia- 
tion of  capital  equipment. 

Even  federal  Income  tax  laws  favor  larger 
agricultural  producers  and  intensify  the 
economic  squeeze  on  the  smaller  producers. 
For  example,  losses  from  farming  have  long 
been  allowable  as  offsetting  deductions 
against  Income  from  other  sources.  This  has 
encouraged  mass  movement  of  money  to  farm 
lands  by  people  who  are  not  concerned  about 
the  effects  on  farming,  but  only  about  their 
taxes  on  other  profits.  Such  farm  land  Invest- 
ments are  not  only  stimulated  by  tax  policies, 
but  are  also  calculated  to  take  advantage 
of  Increased  land  values,  which  accrue  over 
time  from  the  pressure  of  population  In- 
creases, the  development  of  new  com- 
munities, and  the  land  values  added  by  other 
government  Investments — such  as  water 
projects. 

(c)  It  Is  not  surprising  that  tax.  subsidy, 
and  Investment  policies  favor  agriculture's 
large  corporate  enterprises,  or  that  land 
speculation  Is  uncontrolled.  TTie  rules  of  the 
game  are  heavily  Influenced,  If  not  actually 
written,  by  those  with  the  greatest  legisla- 
tive influence  and  staying  power.  This  re- 
quires a  heavy  financial  commitment  to  lob- 
bying and  political  campaigning.  Such 
financial  and  political  power  Is  not  available 
to  small  producers,  or  to  farm  workers,  or  to 
the  consumers  of  land  for  housing,  or  to  the 
consumers  of  food  for  living.  Agriculture's 
corporate  "establishment",  on  the  other 
hand,  has  carefully  organized  and  nurtured 
Its  legislative  power,  and  like  most  establish- 
ments, exercises  that  power  skillfully  in  its 
own  Interests. 

The  term  "agri-business"  has  been  so 
abused  In  the  past  that  It  no  longer  fa- 
cilitates common  understanding.  In  this  re- 
port, we  prefer  to  use  the  term  "agopoly." 
by  which  we  mean  to  refer  to  the  corporate 
giants  and  conglomerates  directly  Involved 
In  farming  and.'or  food  processing  op>eratlons 
In  California:  plus  the  combines,  corpora- 
tions, and  conglomerates  who  own  or  specu- 
late In  agricultural  land,  usually  In  huge 
holdings;  plus  all  of  the  corporate  giants 
who  play  an  enormous  service  role — such  as 
banks.  Investment  and  financing  agencies, 
the  corporate  fertilizer  and  Insecticide  pro- 
ducers, the  chain  and  "brand-name"  whole- 
salers, brokers,  and  distributors,  etc.  In  short, 
we  mean  to  include  as  "agopoUsts"  all  of  the 
large-scale  private  organizations  which  are 
usually  managed  by  non-owners  for  the  pur- 
pose of  maximizing  profits  from  business 
undertakings  directly  Involved  In  or  affect- 
ing the  production  and  distribution  of  farm 
products.  The  profits  from  such  operations 
usually  go  to  stockholders. 

We  do  not  mean  to  Include  In  the  term 
"agopoUsts"  those  Independent,  noncorpo- 
rate farmers  who  obtain  their  livelihood 
from  the  Investment  of  their  own  manage- 
ment effort,  and  often  their  own  labor  effort 
as  well,  in  their  own  operations.  Such  pro- 
ducers may  hire  farm  laborers,  and  may  add 
whatever  capital  Investments  they  can  ob- 
tain to  their  labor  and  management  efforts. 
But  they  manage  their  own  operations,  which 
are  usually  farm  operations,  and  they  seek 
to  preserve  their  Independent  status  and 
their  freedom  from  "outside"  corporate  con- 
trols and  organizational  structures. 

California's  agopoUsts  have  led.  the  trend 
to  greater  mechanization  and  technological 
change,  and  have  developed  many  other  prac- 
tices which  have  Improved  their  productive 
efficiency.  In  the  process,  they  have  also  con- 
tinually bought  out  or  squeeeed  out  the  in- 
dependent, non-corporate  farmers.  In  the 
process,  they  have  also  gained  greater  con- 
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trol  not  only  of  agricultural  markets,  but 
even  more  Importantly,  of  land  and  water 
resources,  of  legislative  processes,  and  of 
economic  planning  and  capital  Investment 
policies  relating  to  future  growth  and  devel- 
opment of  rural  areas. 

3.  From  the  community  point  of  view: 

(a)  Both  the  federal  government.  In  its 
agricultural  research  programs,  and  the  State 
of  California,  In  its  generotis  support  of  agri- 
cultural programs  In  the  land  grant  colleges. 
heavily  subsidize  the  basic  research  and 
devel(^ment  work  which  speeds  techno- 
logical change  In  agriculture.  The  producers 
who  get  the  benefits  of  this  taxpayer  sup- 
port, and  particularly  the  large  corporate 
producers,  can  argue  that  the  subsidies  do 
not  serve  their  Interests  exclusively,  but  are 
enacted  In  the  wider  social  Interest.  The 
producers,  with  the  subsidies,  theoretically 
become  more  efBclent  and  productive, 
strengthen  the  economy,  and  bring  a  wider 
variety  of  better  foods  to  the  consumer's 
table,  at  costs  that  may  not  be  lower,  but 
which  would  otherwise  undoubtedly  have 
been  higher. 

However  one  evaluates  the  producer  argu- 
ment on  "social"  subsidies.  It  remains  true 
that  there  are  virtually  no  unified  subsld' 
programs,  or  speclel  legislative  programs,  or 
even  research  and  development  programs, 
that  can  be  described  as  primarily  respon- 
sive to  worker  needs.  The  Farm  Labor  Em- 
ployment Service  provides  a  network  of  j"'^ 
Information  centers  which  have  been  severely 
criticized  as  responsive  primarily  to  producer 
needs  by  favoring  an  over-supnly  of  labcr. 
There  have  been  some  experimental  housing 
programs  with  g^)vemment  subsidies,  bu* 
they  have  hardly  made  a  dent  m  worker 
needs,  and  they  have  not  been  related  to 
meaningful  educational  programs  for  t^r 
children  of  farm  workers.  There  have  been 
some  subsidized  health  care  programs  for 
migrant  farm  workers,  which  again  have  not 
scratched  the  surface  of  a  tremendous  back- 
log of  worker  needs. 

None  of  these  efforts  to  meet  special  farm 
worker  needs  should  be  criticized.  But  they 
are  so  minimal,  fragmented,  and  intermit- 
tent, in  comparison  with  the  poverty  prob- 
lems that  exist,  that  they  can  only  be  de- 
scribed as  pathetic. 

(b)  At  the  local  community  level,  the  so- 
cial costs  of  dislocations  from  technological 
change  accrue  most  directly.  The  greatest 
social  cost  of  all  is  In  terms  of  the  loss  of 
productivity  of  workers  who  are  ready,  able, 
and  willing  to  work,  when  work  Is  not  avail- 
able for  them.  Obviously,  tremendous  and 
mesksurable  costs  also  accrue  to  the  state  and 
local  welfare  system,  by  virtue  of  the  poverty 
problems  of  121.500  farm  workers  who  can 
be  absorbed  into  the  working  mainstream 
only  half  of  each  year.  And  evgn  more  real 
costs  accrue  and  are  absorbed  by  these 
workers  as  hvunan  beings,  who  are  robbed  of 
dignity  and  self-respect,  forgotten  in  our  eco- 
nomic and  social  policies,  and  deprived  of 
the  most  essential  of  all  social  values,  an  op- 
portunity to  demonstrate  their  ability  and  to 
prove  their  worth  as  individuals. 

The  dl^ocatlon  problem  at  the  local  level 
extends  also  to  the  indep>endent  non-corpo- 
rate producers  who  are  squeezed  out  by  the 
corporate  giants  of  agriculture.  Having  re- 
sources beyond  the  work  they  can  do  with 
their  bands  or  with  strong  backs,  their  plight 
has  been  lamented  less  than  the  plight  of  the 
displaced  or  chronically  under-employed 
farm  worker.  But  their  complete  absorption 
by  the  corporate  giants  would  have  social 
and  economic  implications  far  beyond  the 
Individual  displacement  problems  which 
many  of  these  producers  will  be  able  to  solve 
for  themselves. 

(c)  A  third  group  of  community  implica- 
tions Involved  in  Proposition  n  involves  the 
relationship  of  California's  agricultural  and 
urban  "communities."  The  primary  problem 
here  is  migration.  Current  national  data  in- 
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dlcates  that  the  mass  migration  of  unskilled 
laJsor  from  farm  to  central  city,  character- 
istic of  population  movements  for  the  past 
100  years,  has  now  slowed  significantly. 

Our  beleagrured  cities  will  be  able  to  use 
the  breathing  time  to  catch  up  on  their 
Incredible  backlog  of  unresolved  needs  and 
problems.  But  the  farm  to  central  city  migra- 
tion pattern  of  the  past  will  not  be  Cali- 
fornia's migration  pattern  of  the  future. 

The  primary  population  migration  In  Cali- 
fornia^ since  the  1950's  has  been  from  central 
city  to  suburbia.  The  primary  migration  wave 
already  under  way  for  the  future  is  from 
farm,  and  from  central  city,  and  from  subur- 
bia, to  the  new  cities  and  towns  of  Califor- 
nia's vast  central  valley.  The  public  water 
supply  Is  just  beginning  to  be  delivered  to 
support  the  new  cities  and  towns,  the  high- 
ways are  being  built  to  transport  the  people 
and  the  products  they  will  produce  and 
exchange,  and  much  of  the  land  on  which 
the  new  cities  and  towns  will  be  built  is 
already  In  the  hands  of  speculators  or  agopo- 
Usts who  are  already  shaping  the  profile  of 
the  future. 

There  are  many  questions  that  small  pro- 
ducers, workers,  and  consumers  should  be 
Joining  together  to  raise  about  this  profile: 
Will  sufficient  valley  land  be  reserved  for 
farming?  If  so.  for  what  kind  of  farming — 
large  scale,  corporate  farming  only?  What 
provisions  will  be  made  to  avoid  present  ur- 
ban area  problems  In  housii^,  in  public 
transportation.  In  pollution,  in  health  care, 
In  education,  and  In  welfare?  What  voice  will 
small  farmers,  workers,  and  consumers  have 
in  the  planning  of  these  new  cities  and 
towns?  Will  all  the  planning  be  done  by  the 
agoptoUsts  and  the  land  speculators?  Will  they 
plan  corporate  leasehold  cities  and  towns, 
on  the  model  of  the  Irvine  Ranch?  Or  will 
they  plan  for  tax  write-off  or  land  specula- 
tion cities  and  towns?  Or  will  they  plan  a 
revival  of  the  "company  towns"  infamous  in 
labor  history? 

These  questions  are  raised  more  s{>eclflcally 
in  later  sections  of  this  report.  Here,  the 
point  is  that  CaJifomia's  future  development 
is  now  being  plotted  out,  not  In  any  demo- 
cratic planning  process,  in  which  the  views 
of  small  farmers,  workers,  and  consumers 
can  be  heard  and  considered,  but  through  the 
unchecked  exercise  of  agopoUstic  control  of 
land,  water  and  community  development 
policy. 

Price  and  market  control  by  agopolLsts  may 
perhaps  represent  a  price  we  are  willing  to 
pay  for  efficiency  in  production.  But  control 
of  the  future  of  California's  rural  and  urban 
development,  and  the  balance  between  them, 
is  another  price  to  pay.  It  is  a  much  higher 
price,  and  we  believe  there  is  no  meaningful 
exchange  to  make  it  worth  paying. 

PROPOsmoN  ni 

"There  is  no  shortage  of  useful,  construc- 
tive, and  necessary  conservation  and  envi- 
ronmental development  work  to  be  done  in 
agricultural  and  rural  areas  and  on  the 
fringes  of  metropolitan  areas.  The  work  is 
of  a  social  or  public  or  community  nature, 
and  It  has  special  Importance  in  terms  of 
preserving  and  streng^ihening  an  essential 
ecological  balance  between  city  and  country. 

"The  first  requirement  for  carrying  out 
such  conservation  and  environmental  de- 
velopment work  is  a  plan  and  a  program. 
The  second  requirement  is  a  regular  and  con- 
tinuing source  of  labor  to  do  the  work  in- 
volved. 

"The  labor  supply  exists  in  the  unutilized 
potential  of  farm  and  rural  workers  who 
seek  to  enlarge  their  employment  opportuni- 
ties without  migrating  to  the  cities,  but  are 
unable  to  do  so. 

"What  does  not  exist  is  a  plan,  and  an 
orgfanized  rural  labor  market  structure, 
which  would  make  possible  the  full  utiliza- 
tion of  available  labor  resources,  to  meet 
both  agricultural  needs,  and  conservation 
and  environmental  development  needs." 
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Introauctton 
In  previous  sections  of  this  report,  we 
hmve  focused  »ttentlon  on  the  incredible 
waste  we  have  long  tolerated  in  California 
of  the  meet  valuable  of  all  of  our  states  na- 
tural resource*— people  The  waste  is  not 
only  in  terms  of  the  chronic  under-employ- 
ment  of  workers  attached  to  the  farm  labor 
force.  There  is  also  an  immeasurable  waste 
of  the  seasonal  and  casual  farm  labor  which 
appears  on  the  scene  every  year  at  harvest 
time,  and  which  would  appear  at  other  umes 
to  take  advantaje  of  other  kinds  of  em- 
ployment—if such  employment  were  avail- 
able. This  short-term  and  casual  harvest  la- 
bor supply  would  not  be  readily  available 
to  agriculture  If  we  did  not  have  chronic 
underemployment  and  poverty  in  the  entire 
rural  economy  Further,  the  toUl  waste  of 
human  resources  which  we  conUnue  to  tol- 
erate must  also  be  calculated  to  include 
much  unemployed  manpower  In  the  urban 
centers,  which  appeared  there  in  the  course 
of  the  mass  mlgraUons  from  rural  areas, 
primarily  because  productive  Job  opportuni- 
ties were  not  available  in  rural  areas 

Our  waste  of  manpower  has  been  ration- 
alized m  many  ways.  Many  would  like  to 
believe  that  the  people  who  do  not  hive  Job 
opportunities  are  lazy,  or  irresponsible,  or  in- 
terested onlv  In  living  on  welfare  Since  It 
U  ImpoMlbte  to  prove  theae  maas  Indict- 
ments, they  must  serve  only  to  aasuage  the 
collective  social  conscience  What  we  attempt 
to  rationalize  with  moral  Judgments  Is  our 
own  failure  to  provide  bold  and  imaginative 
programs  for  the  future  economic  and  social 
development  of  the  kind  of  state  moet  of  us 
would  prefer  to  live  in  Thus,  we  fall  easy 
prey  to  any  prejudice  about  our  waste  of 
human  resources,  including  racial  prejudice. 
because  we  .^e  unwilling  to  meet  the  leader- 
•blp  challenge   confronUng   us. 

The  first  requirement  of  any  plan  or  pro- 
gram designed  to  make  working  opportuni- 
ties available  to  a  rural  labor  force  which  Is 
ready  willing,  and  anxious  to  work.  Is  to  de- 
lineate the  conservation  and  environmental 
development  projects  which  should  have  pri- 
ority in  meeting  urgent  social  needs  Such 
a  delineation  could  be  accomplUhed  onlv 
through  a  statewide  planning  process  suffi- 
ciently comprehensive  to  cope  with  future 
land  and  water  use  and  future  community 
development,  and  sufficiently  authoritative  to 
plan  for  the  complete  restructuring  of  the 
rural  labor  market. 

It  Is  not  our  function  In  this  report  either 
to  design  the  needed  planning  process  or  to 
assign  priorities  to  various  conservation  and 
development  needs  and  projects  It  m  our 
functlon  ( 1 1  to  outline  the  broad  scape  of 
planning  that  would  be  required  to  come  to 
grips  with  these  needs.  i2i  to  list  some  of 
the  conservation  and  environmental  develop- 
ment projects  for  which  need  now  exists. 
ind  i3)  to  emph.^Ue  the  necessity  of  re- 
structuring the  rural  labor  market  In  order 
to  m  ike  any  plan  or  program  serve  our  pri- 
mary need  for  full  utilization  of  available 
human  resources 

I  The  >cupe  'f  pi. inning  required  to  meet 
our  conservation  and  environmental  needs 
Comprehensive  and  coordinated  water  and 
land  use  planning  and  development  Is  fun- 
damental to  a  wide  variety  of  mter-related 
environmental  needs.  Including  lal  the  need 
for  more  .idequate  flood  control  systems,  i  b  > 
the   continuing   need    for   water   storage   and 
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urban  uses.  (Ci  the  need  to  open  up  vast 
new  recreation  areas.  «di  our  needs  for  land 
reclamation.  (e(  lire  prevention,  (f)  power 
generation,  (gi  reforestation,  and  ihi  pres- 
ervation of  open  space*  and  wild  life 

Coordinated  water  and  land  development 
projects  elsewhere  In  the  country,  especially 
in  the  Tennessee  Valley,  have  clearly  dem- 
onstrated the  feasibility  and  economic  ad- 
vantages of  long  range,  multi-use  planning 
^or  land  and  water  conservation  on  a  regional 
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basis.    In   Cilifornia    however,   the   need   for 
such  an  approach  is  even  greater 

Here  the  chief  challenge  to  proper  water 
and  land  use  planning  is  not  posed  in  terms 
of  resource  conservation  and  development 
alone  but  in  the  broader  terms  of  ecological 
balance  Hee  the  primary  planning  chal- 
lenge of  the  future  will  be  to  define  sane  and 
rational  community  development  patterns, 
to  meet  the  emerging  needs  of  our  states  In- 
creasing p.jpulation.  as  it  expands  from  pres- 
ent urb  in  areas  into  new  cities  and  towns  in 
rural  areas  Here,  the  highest  priority  for 
planning  must  be  given  to  the  problem  of 
restoring  a  proper  balance  between  urban 
and  rural  growth  and  development,  with  full 
consideration  not  only  of  resource  use  and 
mis-use.  but  also  of  migration  patterns,  and 
the  poverty  problems  both  of  the  urban  poor, 
and  of  the  rural  poor— particularly,  the  sea- 
sonal agricultural  labor  force 

We  do  not  at  present  have  any  planning 
process  m  California  sulBclenily  comprehen- 
sive to  cope  with  future  land  and  water  use 
and  c^mmunitv  development    What  we  have 
in  lieu  of  a  rational  and  democratic  planning 
process,  which  should  be  able  to  cope  with 
all  three  of  these  subjects    is   the  predomi- 
nant influence  of  agopollstlc  interests,  who 
largely  determine  our  public  land  and  water 
polices    even   though   these   policies   Involve 
the   vast   expenditure  of   public    funds    The 
agopuUstlc  Interests  Include  huge  land  com- 
bines and  many  individual  land  speculators, 
who  are  often  interested  not  in  agricultural 
uses  of  rural   lands,  but  In   future  develop- 
ment of  new  cities  and  towns  in  rural  are.is 
For   example,    the   West    Side    of    the   San 
J.aqum  Valley,  which  was  mostly  dry  waste- 
land until  recently,  is  nearly   150  miles  long 
and  25  miles  aide   By  the  early  1970'«  Feather 
River    water    will    be    available    to    this    area 
from  the  San  Luis  Project  of  the  U  S   Bureau 
jf  Reclamation  and  the  California  Aqueduct, 
In  addition    a  new  freeway.  Interstate  5,  will 
soon   extend   all   the  way   down   the  Western 
edge  of  the  S.in  Joaquin  Valley  to  the  Bldge 
Route,    and    will    become    the    ma.n    line    of 
transportation    from    the    Bay    .^rea    to    Los 
.\ngele8    These    two    arteries   will    bring   the 
forces  of  growth  and  change  Uj  the  West  Side 
with  an   impact  probably  greater  than   that 
ever  felt  by  any  comparable  region  on  earth 
It  Is  noteworthy  that  no  public  transporta- 
tion system  has  been  proposed  or  discussed 
for  the  future  development  of  this  area   The 
46  in-erchanges  planned  for  Interstate  5  will 
therefore  probably   first  give  birth   to  facul- 
ties serving  private  automobiles  and  trucks. 
Then  will  com.e  housing  and  business  to  serve 
the  increasing  labor  force  Then  there  will  be 
farm-based      industrlef.     heavy      industries, 
speculation    and    real-esUte    prom  jtluns    to 
dwarf     all     of     California's     previous     land 
booms 

Will  this  coming  development  of  new  cities 
and  towns,  which  would  not  be  possible 
without  the  planned  deUvery  of  a  pubUc 
water  supply  involving  vast  outlays  of  tax 
funds,  be  guided  by  any  kind  of  democratic 
planning?  The  portents  are  ominous.  The 
transportation  system  for  the  area  has  al- 
ready been  decided  upon  In  the  absence  of 
any  plannng  process  to  consider  alternative* 
to  an  automobile-oriented  future  for  the 
people  coming  to  the  West  side 

Again,  we  resort  to  raUonall«atlons  to 
avoid  coming  to  grips  wtlh  the  coming  prob- 
lems. We  would  Uke  to  believe  that  we  can 
leave  the  economic  and  environmental  fu- 
ture of  the  West  aids  to  the  impersonal 
checks  and  balanoss  of  the  fres  enterprise 
marketplace,  and  be  guided  only  by  Adam 
Smith's  famous  Inrlslbls  hand  Perhaps  un- 
fortunately the  kind  of  economy  Smith  de- 
scribed does  not  exist  In  California  today. 
Our  states  rural  economy,  in  parOctilar.  is 
already  guided  more  by  agopoUsUc  planning 
than  by  impersonal  market  force*. 

Planning    is    not    the    question.    The    only 
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questions  that  remain  open  are:  Will  the 
planning  that  is  done  be  comprehensive 
enough  to  come  to  grips  with  the  environ- 
mental issues  and  the  ecological  problems 
that  confront  not  Just  the  rural  areas,  but 
the  enUre  state?  And  who  will  do  the  plan- 
ning? And  whose  interests  are  to  be  repre- 
sented botB  in  the  planning  and  in  carrying 
out  the  programs  which  are  planned'' 

a.  Conservation  and  environmental  devel- 
opment projects  needed  now 

Comprehensive  water  and  land  use  planning 
of  California's  rural  areas  would  give  rise  to 
a  vast  array  of  resource  conservation  and  de- 
velopment projecu.  One  of  the  chief  func- 
Uons  of  the  plannng  process  would  be  to  de- 
velop priorities  for  such  proJecU.  In  terms 
of  our  most  pressing  social  and  environmen- 
tal needs.  However,  present  needs  are  de- 
monstrable for  the  following  kinds  of  proj- 
ects, which  by  themselves  could  utlUze  much 
of  our  available  rural  manpower: 

(ai  iJLDd  reclamation  and  improvement 
projects,  which  can  be  accomplished  by  sclen- 
Uflc  planUng  and  control  of  both  .surface 
and  deep-rooted  vegetation,  to  Increase  water 
retenuon  and  land  yield:  extending  such 
planting  to  the  fringes  of  metropolitan  areas 
can  both  reduce  fire  hazards,  and  reduce  ex- 
penditures for  expensive  flood  and  drainage 
control  systems;  extending  such  planting 
programs  to  mountain  areas  can  both  reduce 
fire  hazards,  and  add  to  the  proper  upstream 
control  of  flood  waters; 

lb)  Forestry  projects,  to  build  new  timber 
resierves.  to  improve  and  expand  public  parks 
and  recreation  areas;  to  develop  new  green- 
belt  areao  around  present  metropolitan  areas, 
and  around  the  sites  of  future  new  cities  and 
tovins.  to  provide  for  greater  Ore  control  In 
remote  areas;  and  to  control  Insects,  pests, 
disease,  aad  blight; 

(c)  Recreation  projects  Including  both 
parka  and  the  special  facilities  required  for 
a  wide  variety  of  major  outdoor  activities 
(including  operating  and  maintenance  per- 
sonnel for  these  facilities  and  activities); 

(d)  B<lldlng  and  construction  projects  in 
connection  with  the  above,  including  the 
development  of  access  roads,  bridges,  and 
rights  of  way;  grading  and  terracing  work 
for  fire,  flood,  and  erosion  control;  building 
of  control  dams  and  water  storage  basins  In 
upstream  areas,  building  of  campground  and 
other  recreation  area  facilities;  developing 
and  maintaining  hiking  trails,  greenbelts, 
and  landscape  work  in  both  rural  and  urban 
areas;  historic  site  restoration:  development 
of  water  deUvery  8>-stems  from  holding  and 
storage  reservoirs;  development  of  more 
comprehensive  Are  prevention  systems,  per- 
mitting easier  access  to  remote  areas,  and 
adding  more  firebreaks; 

(e)  Other  conservation  projects,  including 
algae  control  work  In  ponds  and  lakes;  de- 
velopment of  public  and  or  private  nurseries 
to  raise  needed  vegetative  stock  for  planting 
programs.  carr>lng  out  a  vast  extension  of 
tree  shelter  belu.  which  could  be  planned 
In  connection  with  green  belt  areas  Inter- 
connected by  a  statewide  system  of  riding 
and  hiking   trails  and  campgrounds 

3  Structure  of  a  rural  labor  market  capa- 
ble of  utilizing  available  manpower  to  meet 
both  agricultural  needs,  and  our  broader 
conservation    and   environmental    needs: 

We  believe  that  most  of  our  i.eeded  con- 
servation and  development  work  could  be 
planned  and  organized  to  take  advantage  of 
;he  "ofr  season  ■  availability  of  farm  work- 
ers. In  fact,  much  of  the  work  we  have 
described  above  must  be  done  In  the  late 
fall,  winter,  or  early  spring  seasons. 

Further,  we  believe  that  our  farm  and 
rural  labor  supply  is  sufBclent  to  fill  all  agri- 
cultural needs — including  harvest  peak 
needs — and  to  carry  out  the  conservation 
and  development  work  which  must  be 
planned. 

However,  the  labor  supply  would  not  be 
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sufficient  unless  we  also  plan  to  structtire 
the  rural  labor  market  so  that  It  can  meet 
both  needs.  Creating  the  necessary  struc- 
ture would  require  the  development  of  resi- 
dent labor  pools  in  centers  geographically 
situated  so  as  to  permit  the  working  resi- 
dents In  each  center  to  have  easy  access  both 
to  the  farm  labor  markets  In  the  area  of  each 
center,  and  to  the  special  conservation  and 
development  projects  which  are  undertaken 
In  the  area  of  each  center. 

We  believe  that  the  most  feasible  way  to 
restructure  the  chaotic  farm  labor  market 
would  be  by  locating,  planning,  and  develop- 
ing from  six  to  twelve  new  cities  or  towns 
in  key  agricultural  areas,  to  serve  as  the 
labor  centers  whose  residents  would  form 
the  core  of  the  continuing  labor  supply  for 
both  the  agricultural  needs  in  each  area,  and 
the  conservation  and  development  project 
needs  In  each  area.  Proper  location  of  sltea 
for  the  proposed  new  towns  may  dictate  use 
of  an  existing  city  or  town.  In  which  case 
our  proposal  would  be  to  rebuild  sections  of 
the  existing  town  and  to  add  needed  facili- 
ties to  accommodate  the  larger  working  pop- 
ulation to  be  located  there. 

Location  of  new  town  sites  would  depend 
on  a  service  area  concept  related  both  to  the 
need  for  manpower  In  a  service  area,  and  to 
the  requirements  of  workers  fcM'  the  essen- 
tials of  decent  shelter,  health  care,  educa- 
tion, recreation,  and  continuity  In  home  life. 
As  an  Illustration,  the  boundaries  of  an  ap- 
propriate service  area  might  be  set  at  100 
square  miles,  with  transportation  pools  and 
mobile  housing  facilities  used  to  permit 
workers  to  fan  out  from  the  central  resi- 
dential core  area  during  harvest  peak  periods, 
or  during  special  phases  of  conservation 
work.  Guaranteeing  opportunities  for  full 
use  of  labor  resources  In  the  new  towns  would 
necessitate  advance  hiring  and  Job  referral 
arrangements  with  all  agricultural  producers 
In  the  service  area,  with  all  agencies  and 
private  groups  Involved  In  conservation  and 
development  work  In  the  area,  and  possibly 
with  area  Industries  as  well. 

The  development  of  adequate  housing  and 
community  facilities  In  the  new  towns  would 
constitute  a  primary  source  of  conttnvilng 
demand  for  much  of  the  labor  of  the  com- 
munity. Decent  bousing  Is  only  a  starting 
point,  lot  a  central  concept  of  new  town 
planning  must  be  establishment  of  more 
adequate  educational,  health  care  and  other 
community  facilities  than  farm  workers  and 
many  rural  workers  have  ever  had  in  the 
past. 

In  such  a  planned  program  of  community 
development  based  on  maximization  of  em- 
ployment opportunities  and  stability  In  the 
home  and  community  life  of  farm  and  rural 
workers,  the  kind  of  unionism  that  could 
be  exjjected  to  emerge  would  be  neither  craft 
nor  Industrial,  but  community  unionism. 
The  moet  important  service  function  of  such 
unionism  might  be  operation  of  an  effective 
work  referral  system.  The  traditional  "bar- 
gaining" function  might  find  as  mtich  scope 
In  negotiations  to  extend  work  opportunities, 
ELS  In  negotiations  to  determine  wage  rates. 
paoposrnoN  rv  •* 

"Many  groupis  and  organizations  Interested 
In  conservation  of  resources  and  in  environ- 
mental problems  in  California  have  called  for 
Immediate  adoption  of  a  planning  mecha- 
nism comprehensive  enough  to  permit  de- 
velopment of  a  state-wide  land  use  plan  for 
the  future  of  all  areas  In  which  publicly 
subsidized  water  is  to  be  delivered  (whether 
the  public  subsidies  are  direct  or  indirect). 
Such  a  planning  mechanism  could  incorpo- 
rate the  authority  both  to  delineate  the 
priority  conservation  and  environmental  de- 
velopment projects  which  are  needed  now, 
and  to  locate  and  develop  new  towns. 

"In  addition,  a  feasible  basis  exists  In  Cali- 
fornia for  public  acquisition  of  lands  that 
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could  be  utilized  for  broad  community  pur- 
poses. Including  the  development  of  new 
towns. 

"We  believe  that  all  church  groups  affiliated 
with  the  California  Church  Council  should 
Join  In  common  purpose  with  other  conserva- 
tion and  planning  groups  Interested  In  estab- 
lishing a  state-wide  planning  process  with 
authority  to  acquire  and  to  maintain  new 
public  properties.  We  believe  that  the  kind 
of  planning  mechanism  proposed  and  advo- 
cated by  such  groups  would  be  the  most 
feasible  and  appropriate  mechanism  for  In- 
corporating the  special  planning  needs  and 
approaches  we  have  identified  in  this  report. 

"Further,  we  believe  that  EJAC  should  take 
the  initiative  in  developing  and  coordinating 
a  practical  program  to  demonstrate  the  feasi- 
bility of  one  or  two  new  town  projects,  which 
would  be  organized  specifically  to  achieve 
maximum  productive  utlllzaticn  of  working 
residents  in  the  demonstration  areas." 
IntTOdvction 

The  problems  of  Inadequate  housing  and 
community  facilities,  of  water  and  air  pollu- 
tion, of  chemical  contamination,  of  waste 
disposal,  of  public  health  and  of  transporta- 
tion, are  all  obvious  problems.  The  question 
of  adequate  life  space,  and  other  elements  of 
human  ecology,  will  now  be  even  more  Im- 
portant In  terms  of  providing  a  liveable  en- 
vironment for  an  Increasingly  dense  and 
affluent  population. 

The  challenge  to  planning  which  Is  in- 
volved In  this  simply  phrased  "question  of 
adequate  life  space"  Is  the  major  challenge 
to  mankind  at  this  particular  historical  Junc- 
ture, and  may  yet  prove  to  be  the  major  chal- 
lenge of  all  of  man's  time  on  earth. 

Various  groups  and  Institutions  in  Cali- 
fornia— including  the  Northern  California 
Council  of  Churches,  the  Sierra  Club,  the 
Planning  and  Conservation  League,  the  Cal- 
ifornia Labor  Federation.  Callfornlans  for 
Land  and  Water  Conservation. .  California 
Rural  Legal  Assistance,  the  Public  Policy 
Research  Organization  (University  of  Cali- 
fornia consortium) ,  and  others — have  ap- 
proached the  challenge  from  a  specific  frame 
of  reference — the  federal  reclamation  law. 
This  law  was  designed  to  Insure  that  large 
public  expenditures  and  investments  in 
water  resources  are  made  consistent  with  the 
principle  of  the  greatest  good  for  the  great- 
est number,  to  promote  conservation,  and 
to  prevent  speculation  In  land  at  public  ex- 
pense. When  public  water  is  made  available 
to  land  without  water,  or  with  limited  water 
supply,  the  value  of  such  land  accrues  enor- 
mously. Who  should  reap  the  Increased 
values — the  agopollsts  and  speculators,  who 
did  not  bring  the  water  to  the  land,  or  the 
public,  which  did? 

The  answer  contained  In  reclamation  law 
is  that  the  owners  should  reap  the  Increased 
values,  but  that  large  owners  and  speculators 
should  not  be  allowed  to  reap  windfall  profits 
from  accruals  in  land  values.  The  Supreme 
Court  has  interpreted  the  law  as  Intended  to 
Insure  that  the  benefits  from  enormous  pub- 
lic expenditures  for  water  "will  not  go  In 
disproportionate  share  to  a  few  Individuals 
with  large  landholdlngs." 

To  carry  out  this  intent,  the  law  specifies 
an  acreage  limit  per  individual  owner,  and 
specifies  that  when  water  is  delivered  to 
lands  owned  in  excess  of  the  acreage  limita- 
tion, the  excess  land  must  be  sold. 

Groups  like  the  Northern  California  Coun- 
cil of  Churches,  Sierra  Club,  and  Callfor- 
nlans for  Land  and  Water  Conser-sJation,  are 
urging  that  when  such  excess  lands  become 
available,  they  should  be  purchased  by  the 
federal  government.  Such  groups  then  seek, 
in  the  words  of  the  resolution  of  the  North- 
ern California  Council  of  Churches : 

"To  eatabliah  a  democratic  planning  proc- 
ess, which  will  call  upon  all  Interested  par- 
ties to  participate  in  the  development  of  an 
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overall  land-use  plan  for  the  future  of  all 
areas  In  which  federally  financed  water  is 
delivered,  including  both  urban  and  rural 
land  uses.  We  also  urge  the  California  State 
Legislature,  administration,  and  local  govern- 
ments within  California  to  help  facilitate  the 
democratic  planning  process,  in  cooperation 
with  the  federal  government; 

"To  develop,  on  the  basis  of  an  established 
master  plan,  a  policy  for  the  redistribution 
of  the  lands  purchased  by  the  federal  gov- 
ernment in  parcels  which  are  In  keeping 
with  the  original  intent  of  federal  reclama- 
tion law  but  also  related  to  the  most  eco- 
nomically and  sbclally  feasible  use  of  the 
land; 

"To  create  a  procedure  and  system  by 
which  government  ptu'chase  and  resale  of 
excess  lands  will  provide  funds  for  Water 
Grants  for  Education  and  Conservation  while 
preserving  open  spaces  and  agricultural 
greenbelts." 

1.  Cooperating  in  the  eff(Bt  to  establish  an 
effective  state- wide  planning  process: 

We  believe  that  EJAC  and  the  Oaiifomla 
Church  Council  should  lend  full  support  to 
the  common  goals  of  the  various  California 
conservation  and  planhlng  groups  seeking 
federal  supix>rt  for  public  and  community 
development  programs  of  broad  scope,  with 
the  stipulation  that  provision  must  be  made 
in  such  proposals  for  a  democratic  planning 
mechanism.  We  believe  that  the  goals  of 
these  groups  are  intimately  related  to  the 
planning  needs  described  in  this  report,  for 
these  reasons: 

(a)  As  the  California  valley  areas  are  devel- 
oped in  the  future,  both  EJAC  and  the  Call- 
fornia  Church  Council  must  remain  com- 
mitted to  the  kinds  of  ix>licles  that  (a)  will 
Improve  the  lives  of  farm  workers,  and  es- 
pecially will  meet  their  urgent  needs  for 
community  facilities  and  services,  such  as 
bousing,  education,  and  health  care;  and  (b) 
will  preserve  a  place  in  the  future  for  the 
small,  non-corporate,  independent,  family- 
size  farm — however  large  or  small  such  a 
farm  may  now  be. 

We  believe  that  these  commitments  can 
only  be  made  effective  if  the  church  groups 
properly  evaluate  current  developments  in 
state  water  and  land  use  policies,  as  these 
policies  affect  the  environmental  issues  of 
our  time.  We  wish  to  emphasize  that  the 
evaluation  of  present  poUcies  must  be  in 
terms  of  the  present  commitments  of  EJAC 
and  the  Church  Council  to  "economic  justice 
for  the  affric-ultural  comTnunity."  Neither 
group  should  lend  any  support  to  any  pro- 
gram which  goes  only  part  of  the  way  to- 
ward meeting  these  commitments.  For  ex- 
ample, there  should  be  no  support  of  any 
program  to  plan  and  create  new  cities  and 
towns  In  rural  areas.  If  the  program  then 
leaves  the  new  town  residents  to  sink  or 
swim  In  arranging  for  their  own  employment 
In  a  surrounding  sea  of  agopolisUc  organiza- 
tions and  special  Interests.  Similarly,  there 
should  be  no  support  of  any  program  to  re- 
structure the  rujral  labor  market  if  the  pro- 
gram is  not  organized  to  meet  the  primary 
needs  of  workers  for  community  facilities 
and  services,  and  does  not  seek  to  provide  a 
more  stable  home  life  than  farm  and  rural 
and  seasonal  workers  have  been  able  to 
achieve  in  the  past. 

(b)  We  believe  that  existing  commit- 
ments of  EJAC  and  the  California  Church 
Council,  both  to  workers  and  to  small  farm- 
ers, can  only  be  made  effective  If  both  groups 
take  an  active  role  in  insisting  on  the  pub- 
lic's right  to  have  its  public  Interest  ex- 
pressed and  heard  in  planning  for  the  future 
use  of  publicly  financed  water  supplies. 

(c)  We  beheve  that  an  unprecedented  edu- 
cational and  leadership  effort  will  be  re- 
quired to  establish  the  kind  of  state-wide 
land  use  plan  envisioned  In  the  resolution  of 
the  Northern  California  Council  of  Churches, 
quoted  above.  Neither  EJAC,  nor  the  North- 
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em   CaUfornla   Council,    nor    the   California 
Church  CouncU  can  provide  all  of J^e  lead- 
ership  and   education   necessary    to    achieve 
bespread  public  understanding  of  5*  '^- 
^e»   mvolved.   and   widespread    public   sup- 
port for  the  establishment  of  the  necessary 
^Ta^mng    mechanism     Careful    coordination 
Vlth   other    groups   interested    m    the   same 
Slis  w  U  be  essential   Even  the  more  UmlUd 
^rpose    of    estmbhshlng    priorities    for    the 
kindTof  conservation  and  development  pro)- 
^u  outlined  above,  in  order  to  begin  utU^- 
mg  human  resources  to  meet  social  ^nd  com- 
niunity  needs   will  require  <^^<^f"l5°°;<^'"^: 
tion    among    all    groups    interested    in      he 
future    of    Callfornivs   valley    areas     In    the 
proce^.   no   single  group   with   specla.   pur- 
™.  no  matter  how  salutary,  will  be  able 
tTcarry  any  special  planning  P^fl'^Jl^^'. 
2    Determining  the  quesUon  of  pabllc  %s. 
orlvate  ownership  and  control 
^  n.  the  ghetto  ."reas  of  our  clt.es,  there  has 
l>een  much  experience  In  recent  years  in  .he 
development     of     practical    nnechan  sms    to 
achieve  greater  democraUc  portlclpa.Un  and 
i^folvem^^nt    m    programs    for    ^ou^'°8 /^"^ 
for   the  construction  and  operauon  o.    var. 
o^  community  raclllties-mcluding  sch^^ 
Progress    has    been    slow,    and   fraught    with 

^"^o^-'er' in  a  framework  of  rural  n.w  town 
□•anning  and  development,  the  prob.ems  are 
S^uch  different  and  much  --/^-J^f,; 
able  The  possibility  exists  at  the  out»et  .or 
co^un.tv  ownership  of  land  to  be  used 
for  housing,  for  service  -"<*,"*^«  "^*?,'  .^-.^ 
ments  i-d  '■  ^  r  .mmunltv  facilities  L.l.l? 
Tg  this  possibility  would  elve  an  >^P°^t»"; 
inftial  impeTus  ooth  to  planning.  "»<!  t^;^* 
l^edute  development  of  new  town  demon- 
siratlon  projects 

We  believe  that  public  or  commun-y  own- 
ership and  control  of  lands  and  sites  for 
a7w  cltfes  and  towns  In  California  s  rapidly 
derelODlng  rural  areas  will  prove  to  be  the 
only  Sle  way  ,  1 .  to  avoid  the  mflaUon^ 
arv  effects  of  prtvat*  land  speculaUon  in 
mL«  arew.  and  ,2.  to  reduce  the  tax  im- 
J^  of  constructing  and  operating  exwn- 
^e  new  community  facllitlesin  th^o  are^^ 
The  latter  objective  could  be  achieved  b> 
Surng  hat  the  communlUes  themselves 
iXflt  from  future  accruaU  in  land  v.ilues 
?^at.^e   basically   the  result  of  community 

development.  ,,„, 

Within  a  framework  guarantee  ng  long- 
term  community  benefits  rrom  Increasing 
Und  values,  we  also  believe  it  "otim  ^^ 
ocslble  t<.  insure  adequate  opportunities 
individuals  home  °»-"<^"^'P-  ^".'^  '°  f  !'n 
serve  incenUves  to  8^*"°'^^;""  f.^i^^"". 
service  and  trade  enterprises  An  ml.ial  em 
^hl^Ls  on  «emocraUc  planning  and  on  publ  c 
iMUisinon  and  control  of  land  does  not  rule 
^,"^1  other  alternatives  to  future  develop- 

""In^act  we  believe  it  would  be  the  function 
of  a  democratic  planning  mechamsm  to  come 
to  grips  with  the  question  of  the  P;;oP«  "';* 
o?  governmental,  cooperative,  and  private 
functions  lu  the  developing:  economies  o. 
new  cities  and  :o*n.  m  California,  va^. 
antral  valley  areas  These  questions  can  no 
longer  be  consigned  to  the  guidance  of  Adam 
Smith  s  -invisible  hand 

in  the  pr  ce^  of  deriving  practical  an- 
swers to  some  of  the  fundamental  economic 
questions  raised  here,  the  d^^^oc^tlc  plan- 
ning approac.i  we  urge  would  aUo  ^-i^e  to 
de^f lop  much  new  information  needed  for 
proper  evaluation 

Po'  example,  what  is  the  present  .evel  o. 
taxpayer  subsidy  and  support  of  existing 
oroerams  benefitting  rural  areas,  inc.ud.ng 
agricultural  resear.-h  and  development  pr.  - 
CTams  and  including  public  water  pn>gram.s 
In  the  provision  of  this  tax  support,  how  are 
tax  burdens  distributed,  and  how  are  the  d.- 
r«>ct  and  indirect  benefits  of  these  tax  pro- 
>  erama  distributed'  To  what  extent  do  we 
now  rely  on  fre*.  private  market  mechanisms 
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In  the  operation  of  our  agricultural  and  rural 
^onomy    and  to  what  extent  are  we  a.read> 
mvolvTd  in  mixed  public  and  private  sector 
■partnership-  programs? 

Answers  will  continue  to  be  given  to  man> 
of  these  questions-for  example,  in  ballot 
propositions  involving  '"'"^*%^^f'*„\,  °^ 
Sonds  for  water  projects  and  other  pub.  c 
'acilines-«ven  in  lieu  of  authoritative  data 
;n  ne  economic  implications  Our  greatest 
need  is  to  extend  the  range  of  cost  "ccount- 
ins?  information  we  usually  rely  on.  to  com- 
prehend the  real  economic  costs  which  ac- 
crue to  society  m  the  absence  of  democra  c^ 
rational,  planned  public  approaches  to  the 
enormous Vowth  and  development  of  new 
cities  and  town,  'hat  will  occur  in  Callfom.a 
in  the  next  few  decades 

3  Taking  additional  steps  to  advance  the 
concept  of  economic  justice  for  the  agrlcu.- 
tural  community"  „»>,., 

,ai  In  addition  to  cooperating  with  other 
groups  on  the  common  goal  of  establishing 
Tmuch  needed,  state-wide.  comprehensUe 
and  democratic  planning  Pi-oce*---  "^5  *°° 
the  California  Church  Council  shou.d  seeK 
to  influence  legislators  at  boUi  state  ana 
federal  levels  on  our  need  for  planning,  on 
our  need  for  action  on  conservation  and  en- 
vironmental issues,  and  on  our  need  or  a 
thorough  restructuring  of  the  rural  labor 
market-as  these  needs  have  been  described 

^'^b!  EJAC  should  also  begin  immediately 
on  a  project  designed  to  demontuate  the 
feasibility  of  one  or  two  new  towns  on  the 
west  side  of  the  San  Joaquin  v^ley  Jl  ^ 
first  step  here  would  be  to  seek  funding  to 
support  a  feasibility  study  for  the  luc:iaon 
of  the  new  towns  This  step  should  be  taken 
in  conjunction  with  ot-er  groups  already 
working  on  general  projects  which  could  in- 
corporate this  approach-for  examples,  la) 
Callfornlans  for  Land  and  Water  JConserva- 
'lon  b)  West  Side  Development  Group  i  .^n 
Associations  and  (c.  Public  Policy  Research 
Organization      .University      of      California. 

"^Cntll  it  is  poeslble  to  develop  a  viable 
state-wide  planning  mechanism  the  key  ele- 
ments in  such  a  feasibility  study  or  demon- 
stration project  would  be  lai  availability 
of  land  on  which  the  new  towns  could  be 
built  (b>  willingness  of  agricultural  pro- 
ducers m  the  area  to  make  binding  arrange- 
ments for  use  of  residents  for  agricultural 
needs,  through  a  referral  system  developed 
for  agricultural  labor  services,  and  (C) 
avallabilltv  of  houslne  and  community  facil- 
ity funds  through  existing  federal  and  state 
Drogram.s,  which  would  have  to  be  coordi- 
nated m  their  focus  on  new  town  develop- 
ment, rather  than  fragmented  by  function 
or  by  area 


The  execuUve  branch  must  do  all  in  its 
power  to  apprehend  and  Incarcerate  Uie 
perpetrators  o(  these  dastardly  acts.  The 
Judicial  branch  must  quit  releasing  dan- 
gerous  criminals   so   they   can   commit 

more  crimes.  ,wm.»    h~.. 

What  you  may  ask.  responsibility  does 
the  legislative  branch  have  regarding 
bombings?  Have  we  not  passed  enough 
laws  which,  if  properly  enforced,  would 
enable  law-enforcement  officers  to  JaU  all 
the  bombthrowers  they  catch? 

Mr  Speaker,  the  answer,  surprisingly. 
Is  No  we  have  not  passed  enough  laws. 
We  need  at  least  one  more.  I  was  sur- 
prised and  shocked  to  learn  that  there 
is  no  Federal  statute  that  would  effec- 
tively curtaU  or  at  least  limit  the  sale 
or  other  distribution  of  dynamite  and 
other  high  explosives  or  make  mandatory 
the  keeping  of  records  of  the  sales  of 
such  items  and  their  ingredients.  If  we 
were  operating  under  the  laws  that  ap- 
ply during  a  state  of  national  emergency 
or  during  a  war  constitutionally  declared 
by  Congress,  the  Federal  Explosives  Act 
would  be  in  force. 

Unfortunately,  the  act  does  not  apply 
under  present  circum.stance.s.  because  we 
are  not  now  in  a  state  of  national  emer- 
gency and  our  participation  in  the  war  in 
Vietnam  was  beftun  during  the  Kennedy 
administration  without  a  declaration  of 
war  bv  the  Congress. 

In  order  to  strengthen  existing  laws 
on  the  subject.  I  have  today  introduced 
a  bUl  that  would  amend  the  Gun  Control 
Act  of  1968  to  include  explosives.  Anyone 
who  sells  explosives  would  be  required 
to  record  the  names,  addresses,  and  ages 
of  the  purchasers.  Sellers  would  not  be 
permitted  to  sell  explasives  to  persons 
under  indictment,  to  those  who  are  im- 
der  the  influence  of  alcohol  or  narcotics, 
or  to  any  one  who  appears  to  be  mentally 
unbalanced 

Mr  Speaker,  it  is  imperative  that  we 
do  aU  in  our  power  to  bring  the  wave  of 
bombings  to  a  halt  One  of  the  best  meth- 
ods of  accomplishing  this  goal  is  the  cut- 
ting off  of  supplies  at  the  source,  as  my 
bill  propose-s  to  do. 


CONGRESSMAN  COLLIER  INTRO- 
DUCES LEGISLATION  TO  RE- 
STRICT THE  SALE  OF  EXPLOSIVE 
DEVICES 

HON.  HAROLD  R.  COLLIER 

or    ILLINOIS 

IN  THE  HOUSE  OF  RKPRt>ENTATIVBS 

Wednesday.  March  18.  1970 
Mr  COLLIER  Mr  Speaker,  the  bomb- 
ings that  have  terrorized  many  com- 
munities throughout  the  Nation  have  in- 
tensified demands  that  something  be 
done     to    stop     this     manifestation    of 

anarchism.  at„.„ 

All  levels  of  government— local,  btate. 
and  National— have  responsibUltles  In 
this  area.  All  three  branches  of  the  Fed- 
eral Government  likewise  have  responsi- 
bilities. 


SMOKING  CONTROVERSY 

HON.  TIM  LEE  CARTER 

or    KENTtCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 
Mr  CARTER  Mr.  Speaker,  those  of 
us  who  attended  last  years  lengthy  hear- 
ngs  on  this  bill  were  amazed  to  find, 
from  the  scores  of  scientific  experts  who 
ai)poarfd  before  us.  that  virtually  no  sig- 
nificant progress  has  been  made  in  re- 
sear^  to  resolve  the  smokine  controversy 
since  the  Congress  last  acted  on  this 
matter  5  years  ago 

Last  month,  just  as  the  conferees  were 
ab<jut  to  meet  on  this  bill,  the  .American 
Cancer  Society  held  a  news  conference 
to  announce  results  of  certain  smoking 
experiments  involving  beagle  dogs.  In 
which  some  manifestations  of  lung 
cancer  were  said  to  have  been  observed 
One  witness  before  our  committee  had 
been  Dr  Victor  Buhler.  one  of  America's 
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most  distinguished  pathologists  and  a 
former  president  of  the  College  of  Amer- 
ican Pathologists.  Recalling  his  testi- 
mony regarding  animal  smoke  inhalation 
studies,  I  wrote  to  Dr.  Buhler  and  asked 
him  to  comment  on  this  latest  report.  His 
reply  strikes  me  as  a  perfect  illustration 
of  the  difficulty  of  deriving  real  meaning 
from  research  results  which  are  publicly 
reported,  with  great  fanfare,  before 
there  ha^been  any  opportunity  for  criti- 
cal scrutiny  by  qualified  scientists. 

Dr.  Buhler's  letter  speak$  for  itself, 
and,    without    objection,    I    would    like 
to  share  it  with  our  colleagues,  as  follows : 
St.  Joseph  HosprrAL, 
Kansas  Cxty.  Mo..  February  21. 1970. 
Hon    Tim  Lee  Carter, 

House  of  Representatives,  Longworth  House 
Office  Building,  Washington,  D.C. 
Dear  Dr  Carter;  Thank  you  for  your  re- 
cent telegram  m  which  you  inquired  about 
an  animal  smoke  Inhalation  experiment  an- 
nounced by  Drs.  Auerbach  and  Hammond 
earlier  this  month. 

In  connection  with  my  testimony  before 
your  Committee  last  April  (which,  of  course, 
was  long/)efore  Drs.  Auerbach  and  Hammond 
announced  their  results),  I  stated  that  In 
some  Inhalation  experiments  "there  has  been 
considerable  trauma  to  the  respiratory  sys- 
tem of  the  animal  by  the  procedures  used." 
1  went  on  to  say  that  if  lung  cancer  were  pro- 
duced by  this  experimental  method.  "I  would 
have  to  question  the  effect  which  the  trauma 
Itself  might  have  haa  in  the  result." 

The  method  used  by  Dr.  Auerbach  Is  Just 
such  an  experiment  to  which  I  made  ref- 
erence He  used  dogs  (beagles)  who 
"smoked"  in  an  unnatural  way  by  meana  of 
a  surgical  incision  in  the  neck  tissues  and 
trachea  which  was  permanently  kept  patent 
by  use  of  a  foreign  body  (a  hollow  tube). 
This  Is  certainly  much  different  than  the 
way  In  which  a  human  being  smokes  a 
cigarette. 

As  you  know,  a  scientist  usually  Infonns 
his  colleagues  and  shares  the  knowledge  of 
his  experimental  work  by  publishing  the  re- 
sult of  his  experiments  in  a  reputable  scien- 
tific Journal.  The  results  of  the  latest  Auer- 
bach experiment  have  not  been  so  published. 
My  first  knowledge  of  these  experiments  came 
from  a  front  page  arUcle  in  our  local 
newspaper. 

Immediately  after  the  newspaper  article 
appeared,  I  obtained  a  copy  of  the  report 
which  was  the  basis  for  the  newspaper  pub- 
licity. I  have  read  this  report  several  times 
and  carefully  reviewed  Its  contents.  In  re- 
sponding to  your  request  for  my  comments, 
I  am  compelled  to  say  that  the  report  raises 
several  Important  questions.  For  example: 

1  Experimental  results  offered  as  scien- 
tific evidence  are  only  as  good  as.  and  can  be 
no  better  than,  the  experimental  model  used. 
With  this  In  mind,  how  can  anyone  claim 
that  this  experiment  approximates  the  natu- 
ral method  of  smoking  In  humans?  The 
method  used  by  Dr  Auerbach  Involves  the 
direct  delivery  of  cigarette  smoke  to  the 
lower  trachea,  the  bronchi  and  the  lungs, 
thereby  bypassing  the  oral  cavity,  the  phar- 
ynx, the  larynx  and  the  upper  portion  of  the 
trachea  A  tracheotomy  Is  a  mbst  unnatural 
way  for  an  animal  to  breathe  and  certainly 
Introduces  the  possibility  of  Infection,  both 
bacterial  and  viral,  not  only  from  the  trache- 
otomy, but  also  by  the  constant  Irritation  of 
the  hollow  tube  used  to  keep  the  tracheotomy 
patent  I  should  think  that  such  a  technique 
would  arouse  extreme  skepticism.  Not  only 
were  all  of  the  protective  mechanisms  of  the 
upper  respiratory  tract  not  allowed  to  func- 
tion, but  also  the  mixing  of  air  and  smoke 
which  occurs  under  normal  smoking  condi- 
tions could  not  have  occurred.  In  earlier 
beagle   dog    experiments,    Dr.    Auerbach   re- 
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ported  that  five  successive  inhalations  of 
smoke  were  taken  In  by  the  dog  without  In- 
tervening inbalatloii  of  air.  The  dog's  mouth 
and  nostrlla  would  presumably  have  to  be 
closed  by  physical  force  so  as  to  allow  for 
Inhalation  through  the  hollow  tube  In  the 
throat.  These  Indisputably  traumatic  condi- 
tions could  In  themselves  be  causative  and 
therefore  create  extreme  doubt  as  to  the 
meaning  of  the  reported  results. 

2.  It  may  well  be  that  the  dog  Is  not  a 
suitable  animal  for  lung  experimentation. 
For  example,  McLaughlin,  Tyler  and  Canada 
have  warned  experimenters  In  their  article 
entitled  "A  Study  of  the  Subgross  Pulmo- 
nary Anatomy  in  Various  Manunals",  Amer- 
ican Journal  of  Anatomy  108(2)  :  149-165 
(1961),  that  ".  .  .  great  caution  should  be 
exercised  In  the  choice  of  an  experimental 
animal  for  pulmonary  studies  if  they  are  to 
be  applied  to  man.  This  Is  especially  so  If  the 
dog,  cat,  or  monkey  are  to  be  used,  in  view 
of  their  marked  anatomical  differences  from 
man  " 

3.  Why  were  there  only  eight  control  dogs 
out  of  a  total  original  population  of  ninety - 
seven  dogs?  Were  the  control  dogs  subjected 
to  simulated  smoking  and  otherwise  treated 
in  every  way  as  were  the  other  dogs?  It  does 
not  appear  that  a  properly  controlled  air 
stream  directed  through  the  tracheostoma 
was  substituted  for  "smoke"  and  unless  this 
was  done  I  am  inclined  to  question  whether 
these  eight  dogs  could  be  deemed  adequate 
controls. 

4.  It  Is  not  at  all  clear  what  Dr.  Auerbach 
means  by  the  word  "early"  in  his  reference 
to  "early  squamous  cell  bronchial  carci- 
nomas." This  is  not  standard  terminology 
80  I  do  not  know  whether  he  has  reference  to 
"carclnoma-m-sltu"  or  to  some  other  lesion. 
Since  Dr.  Auerbach  "s  results  have  not  been 
published,  including  adequate  photographs, 
and  since  the  criteria  utilized  are  not  clear, 
one  should  exercise  great  caution  In  drawing 
any  conclusions  at  this  time  from  the  descrip- 
tive phraseology  used. 

6.  Most  of  the  "Invasive  tumors  '  reported 
In  the  dogs  that  "smoked"  were  described 
as  being  of  a  bronchloloalveolar  type.  This 
is  a  type  of  cancer  which  is  infrequent  In  hu- 
man beings.  Even  the  Public  Health  Service 
has  not  associated  this  type  of  ttunor  with 
cigarette  smoking.  Does  Dr.  Auerbach  refute 
his  previous  reports  of  a  relationship  of 
squamous  cell  carcinoma  and  smoking  In  hu- 
mans by  now  claiming  that  the  bronchlolo- 
alveolar type  is  more  prevelant?  [I  should 
add  that  I  cannot  determine  from  the  re- 
port how  many  "Invasive  tumors"  In  all  were 
observed.  Nor  does  it  appear  that  any  of  the 
tumors  deemed  malignant,  whether  bron- 
chiolo-aleveolar  or  squamous,  had  metas- 
tasized.] 

6.  Dr.  Auerbach  has  reported  tumors  in 
over  sixty  percent  of  the  "smoking"  dogs  in 
the  groups  sacrificed.  Based  on  my  knowledge 
and  experience,  there  Is  no  such  incidence, 
similar  to  these  statistics,  in  any  human 
population. 

7.  Similarly,  an  amazing  twenty-five  per- 
cent of  the  non-smoking  dogs  were  reported 
to  have  developed  tvimors.  What  might  the 
percentage  have  been  If  the  dogs  had  been 
allowed  to  live  out  their  entire  Uves?  Serious 
questions  are  raised  by  this  reported  find- 
ing with  respect  to  the  use,  not  just  of  dogs 
generally,  but  of  the  beagles  in  this  parti- 
cular experiment.  Was  any  real  control  of 
genetic,  viral,  environmental  and  other  fac- 
tors Imposed? 

Medical  "breakthroughs",  usually  an- 
nounced in  newspaper  headlines,  often  turn 
out  to  be  disappointments  when  subjected 
to  careful  scientific  scrutiny.  For  example,  a 
December  1967  article  by  Harris  and  Negroni 
reported  the  production  of  lung  tumors  in 
cigarette  smoking  mice.  It  was  hailed  by  an 
American  Cancer  Society  sponsored  bulletin, 
widely  distributed  to  dentists  and  physicians. 
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as  undermining  "one  of  the  long-standing 
defenses  of  the  tobacco  industry."  The  head- 
line on  the  story  read  "Lung  Cancer:  An- 
other Experimental  'First'."  But  In  the  pub- 
lished article,  the  authors  cautioned  that 
"the  mouse  lung  cannot  be  equated  his- 
tologically with  the  human  lung,  and  so 
'degrees  of  carcinogenicity"  derived  In  one 
system  may  have  no  validity  for  the  other." 
Even  HEWs  1968  Supplement  to  The  Health 
Consequences  of  STnoking  summed  up  this 
"sclentlflc  breakthrough"  as  follows:  "Har- 
ris and  Negroni,  In  experiments  with  C-57 
black  mice,  some  of  which  were  Inoculated 
with  viruses,  E^chleved  some  enhancement  of 
adenocarcinoma,  but  did  not  produce  any 
proven  squamous  cell  cancers." 


WILLIAM  LYNCH 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18.  1970 

Mr.  TIERNAN.  Mr.  Speaker,  it  is  my 
privilege  to  place  in  the  Record  today 
the  remarks  made  by  my  close  friend, 
William  J.  LjTich,  at  the  armual  St. 
Patrick's  observance  of  the  Sons  of  Irish 
Kings. 

Mr.  Lynch  has  been  a  credit  to  my 
State  and  a  leader  of  a  host  of  private 
organizations  over  the  years. 

I  am  sure  that  my  colleagues  will  read 
with  interest  Mr.  Lynch's  remarks  con- 
cerning the  Irish  and  their  accomplish- 
ments. 

Mr.  Speaker,  without  objection,  I  place 
in  the  Record  Mr.  Lynchs  remarks: 
The  Day  We  Celebrate 

It  is  Indeed  an  honor  and  a  privilege  to 
have  been  selected  by  King  Ray  Pogarty  to  be 
your  speaker  on  this  occasion  and  to  join 
with  my  brother  sons  of  Irish  Kings  In  cele- 
brating the  great  feast  of  the  national  apoetle 
of  the  land  of  our  fathers — the  Great  St. 
Patrick.  Surely  this  feast  must  rank  imlque 
among  all  of  the  national  festivals  of  the 
world.  It  Is  probably  the  oldest  of  Its  kind, 
for  the  Irish  nation  and  Its  sons  and  daugh- 
ters, have  celebrated  it  consistently  tuid  con- 
tinuously from  year  to  year  for  nearly  1500 
years.  This  Is  no  local  festival  honored  in  a 
small  Island  off  the  west  coast  of  Etirope. 
No,  It  is  a  feast-day  marked  with  solemnity 
and  attended  with  great  rejoicing  throughout 
the  length  and  breadth  of  this  planet  of  ours, 
wherever  and  In  whatever  corner  of  the  globe 
the  sons  and  daughters  of  the  Gael  have 
found  themselves  a  home  and  a  haven.  It 
is  a  day — or  rather  it  is  a  season — acknowl- 
edged and  welcomed  by  people  of  all  nation- 
alities and  many  creeds — and  is  it  not  char- 
acteristic of  the  warm-hearted  generosity  of 
the  celt  that  the  Irish  people  in  their  home- 
land do  not  endeavor  to  appropriate  the  spirit 
of  this  glad  day  all  to  themselves?  Instead, 
they  rejoice  mightily  to  see  the  countless 
numbers  of  their  fellowmen  participate  in 
the  commemoration  of  the  saint  they  honor 
and  revere,  partake  of  the  happiness,  and 
join  in  the  Joyous  and  traditional  ceremo- 
nial of  the  seventeenth  of  March  of  each 
year — that  day  of  days  when  from  all  the 
world  over  millions  upon  millions  of  thoughts 
center  on  the  green  Isle  of  Erin  and  Its  na- 
tional patron. 

And  so  we  are  gathered  here  this  evening, 
some  of  Irish  birth — all  of  Irish  blood  and 
heritage,  on  the  eastern  shores  of  this  favored 
and  predestined  land  of  America — a  land 
which  for  so  long  was  Indeed  a  land  of 
promise  for  the  sons  of  St.  Patrick  In  their 
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days  or  sorrow  and  trtbuUtlon— to  recall 
once  agfcjn  to  our  minds  the  slgnlflcance  in 
time  and  m  eternity  of  the  glorious  apoatle 
of  Ireland  of  whom  It  has  been  said  that 
he  brought  to  the  noble  Gaelic  people  a  soul 
and  to  their  chieftains  a  conscience,  and  to 
ple<lge  anew  our  abiding  fidelity  and  loyalty 
to  that  faith  and  to  '.hoae  traditions  which 
the  Saint  so  firmly  implanted  in  our  fore- 
bears 15  centuries  ago  The  strong  emotions 
that  each  one  of  us  feels  tonight  are  blended 
inextricably  with  the  Joys  and  sorrows  of 
our  ancestors  over  the  years 

All  the  world  has  fell  and  benefited  from 
the  love  and  the  loyalty  of  Ireland  for  the 
things  of  the  mind  ^nd  the  spirit.  Here  in 
America  we  can  say  with  all  modeety  that  the 
Irish  role  in  the  development  of  the  American 
spirit   has   been   an   exceptional  and  exalted 
one  Out  of  the  sweat  of  their  brow  successive 
Irish  generations  have  studded  our  country 
with   works  that   breathe   their  love  of  God 
and  of  their  fellowmen.   with  churches  and 
schools,  with  hospitals  and  homes  and  houses 
of  frmternal  service,   they  have  come  in  due 
time  to  participate  in  the  leadership  of  our 
country    in  Its  national  life.  Its  administra- 
tion   in   the  professions    They   have   fought 
and  bled  and  died  to  maXe  secure  their  ideals 
of  American  society  and  its  precious  values 
America   today   is   engaged    not   only   m   a 
struggle  to  overcome  the  economic  drive  o. 
cotnmunlst    Imperiallim    and    its    aggressive 
purposes   in  the   political   field    We  are  also 
involved  In  an  even  deeper  battle    the  strug- 
gles for  the  minds  and  hearts  of  millions  of 
men  and  women  in  new  nations  that  are  Just 
emerging  from  the  colonial  stage    At  home 
too    the   warfare  of   ideas   goes   on   and   the 
pressures  of  materialism   mount  around   us 
In  that  conrtlct  the  faith  and  devotion  of 
America  s  citizens  of  Irish  origin  provide  an 
abiding       source       of       interior       strength 
Grounded  upon  fixed  principles  of  morality, 
humbled  bv  a  true  sense  of  the  limitations 
of  m^ns  nature,  enlightened  by  the  tru'hs 
of  religion,  the  Irish  mind  seets  to  put   al! 
things  in  ihelr  true  and  proper  order  under 
God   Out  of  that  proper  order,  that  habit  of 
putting  arst  things  first,  comes  real  spiritual 
strength,    the    kind    of    strength    that    is    so 
vital   to   our   endurance   in   the   modern    war 
of  nerves,  the  dally  battle  for  the  souls  and 
the  hearts  of  men 

Side  by  side  with  our  own  United  States. 
Ireland  aiinuallv  makes  her  unique  and 
glorious  contribution  to  the  struggle  to  win 
the  fight  against  Communisms  Insidious 
program  to  enslave  the  mind  of  all  hu- 
manitv  I  refer  of  course,  to  the  vast  mis- 
sionary endeavor  that  is  one  of  little  Ire- 
land's biggest   contributions   to    mankind 

Last  vear  almost  one  thousand  Irish  mis- 
sionaries. prlesTs  nuns  and  brothers  went  to 
the  mission  fields  f  Africa  and  Asia  Thev 
are  teachers  doctors  and  nurses  to  stafT 
schools  hospitals,  training  centers  of  many 
kinds  m  these  primitive  areas.  In  which  at 
present  15  000  other  Irish  missionaries  are 
working  Trv  to  imagine  the  total  value  of 
the  work  involved  m  al!  this  It  goes  on  every 
minute  of  the  day.  year  in  year  out.  and— 
the  record  indicates  it  is  always  expanding. 
It  cannot  be  measured  m  terms  of  m  >ney 
because  onlv  dedicated  men  and  women  can 
posslb'.v  perform  it  We  could  estimate  how- 
ever, that  the  cost  of  maintaining  the  same 
number  of  lay  men  and  women  In  the  same 
areas  would  run.  I  am  sure,  to  not  less  than 
10  million  dollars  a  year  Yet  these  Irish 
missions  are  maintained  by  a  country  of  3 
million  people  with  a  per  capita  Income  one 
fifth  that  of  the  United  States  I  mention 
this  single  example  of  Irish  international 
activity  because  so  few  of  us  think  about  it, 
and  because  It  Is  so  characteristic  of  the 
greathe^rtedness  of  the  Irish  people  The 
peoples  of  Nlgerta.  of  Ghaiia.  of  Korea  and 
^China.    of    India   and    Ceylon    know    of    the 
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Benign    Irish    presence   in   their   midst   with 
affection  and  gratitude 

In  our  own  hearts  and  minds  we  must 
keep  ever  alive  that  deep  Irish  sense  of  the 
prlmacv  of  things  spiritual,  which  is  our 
most  precloiis  distinction,  and  while  we  do 
so.  we  may  look  to  Ireland  with  hope  for 
her  role  In  the  future  of  mankind  Once  Ire- 
land led  a  great  cultural  and  spiritual  re- 
uval  as  the  early  middle  ages  emerged  from 
the  darkness  of  the  barbarian  Invasions  Still 
m  the  world  of  today  she  is  a  burning  and 
a  shining  light  Her  cause  is  not  only  vital 
to  the  realization  of  international  Justice 
and  the  principles  of  the  United  Nations, 
but  out  of  a  united  and  strong  Ireland  of 
the  fTJlure.  another  great  spiritual  dawn  may 
be  looked  for  in  the  world 

It  seems  to  me  that  In  our  preoccupation 
with  our  own  problems  here  we  may  have 
permitted  our  relations  with  Ireland,  that 
great  motherland  of  the  Christian  millions, 
to  have  become  remote  and  nebulous.  If 
that  is  the  case,  it  Is  a  calamity  that  it 
should  continue  for  we  can  only  impoverish 
ourselves  thereby  Think  for  a  bit  how  mea- 
ger has  been  the  contribution  to  Ireland 
from  the  world  at  large  and  how  immense 
her  own  contribution 

Huw  straniie  It  Is  tr-.at  thl.<  land  'hat 
sent  her  sons  as  soldiers  Uj  the  defense  of 
every  stricken  nation  should  receive  so  little 
outside  help  in  her  struggle  for  independ- 
ence and  statehood  Prance  Spain.  Austria. 
Canada,  and  the  United  Slates  felt  the 
rallying  force  of  the  Irish  volunteer  In  every 
fight  for  freedom,  and  more.  Washington 
felt  not  only  the  power  of  Irish  manhood  in 
the  Conunental  Army,  but  the  mi^ht  of 
important  financial  contributions  when  they 
were   needed  most 

And  this  same  intrepid,  dauntless  devo- 
tion to  the  Ideal  of  nationhood  lived  through 
the  centuries.  unUl  on  July  11.  1931.  Ire- 
land became  a  nation  Alone  unaided,  an  un- 
arn^ed  people,  against  the  mlRht  of  an  em- 
pire, won  for  Itself  recognition  and  Inde- 
pendence Army  without  banners  Is  the  de- 
scription given  to  the  gallant  little  band  that 
won  that  age-old  tight  Army  without  banners 
indeed  army  without  adequate  arms  equip- 
ment— army  poor  In  everything  material 
with  which  wars  are  won  But  army  rich  In 
courage  rich  in  the  justness  of  lu  cause, 
rich  in  the  spirit  of  Its  patriots,  transmitted 
to  them  by  their  heroic  fathers,  rich  In  the 
consciousness  of  nationhood;  rich  with  the 
determination  to  live  like  heroes  and  die  like 
men.  rich  in  the  armor  of  Jusuce  and  chrls- 
tianltv  rich  In  the  teachings  and  prayers  of 
Saint  Patrick,  and  rich  In  the  graces  of 
Almighty  God 

I  would  like  to  close  this  short  tribute  to 
St  Patrick,  to  Ireland  .ir.d  to  the  Kteat  Irish 
pe'jple  by  recalling  from  the  work.s  of  the 
famed  Robert  L.  Taylor,  a  few  words  which  In 
my  opinion  have  achieved  the  status  of  Im- 
mortality 

"If  I  were  a  sculptor,  I  would  chisel  from 
the  marble  my  Ideal  of  a  hero  I  would  make 
r.  the  figure  of  an  Irishman,  sacrificing  his 
hopes  and  his  life  on  the  altar  of  his  coun- 
try." 

"IT  I  were  a  painter.  I  would  make  the 
canvas  eloquent  with  the  deeds  of  the  brav- 
est people  who  ever  lived;  whoee  proud  spirit 
no  power  can  ever  conquer,  and  whose  loy- 
alty and  devotion  to  the  hopes  of  free  gov- 
ernment, no  tyrant  can  ever  crush  And  I 
would  write   under   the   picture — Ireland" 

■If  I  were  a  poet.  I  would  melt  the  world 
to  tears  with  the  pathoe  of  my  song  I  would 
touch  the  heart  of  all  humanity  with  the 
mournful  history  of  Ireland's  wrongs  and 
Erin's  woes.  I  would  weave  the  shamrock  and 
the  roee  into  garlands  of  glory  for  the  Emer- 
ald Isle,  the  land  of  martyrs  and  memorlee; 
the  cradle  of  heroes;  the  nursery  of  liberty  " 
Surely  these  sentiments,  must  find  an 
echo  and   touch   a   responsive   chord   In   the 


March  IS,  1970 


heart  of  every  llberty-lovlng  American  of  to- 
day. This  evening,  in  thU  month  of  Patrick. 
let  us  in  whose  veins  flows  the  blood  of  the 
Gael,  dedicate  ourselves  anew  to  bringing  to 
complete  fruition  in  our  day  that  solemn 
but  long  deferred  hope  of  generation  upon 
generation  of  Irishmen— "that  all  of  Ireland 
must  be  free,  from  the  center  to  the  sea" 
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DRAFT  LOTTERY  A  DECEPTION 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr  JACOBS.  Mr.  Speaker,  news  com- 
mentator Paul  Harvey  has  the  uncom- 
mon talent  for  expressing  commonsense 
ideas  clearly  For  example: 

Draft  Lottert  a  Deception 
(  By  Paul  Harvey ) 

How  easily  we  can  rattle  some  capsules 
in  a  big  glass  bowl  and  draw  lots  to  see  who 
gu«s  to  war  and  who  does  not. 

With  righteous  wrath  we  outlaw  gambling 
with  dollars  yet  proclaim  this  gambling  with 
human  lives  as  "the  only  fair  way." 

There's  a  much  fairer  way  Draft  us  old 
guys  and  leave  these  enlightened  young  ones 
free  to  try  to  work  us  out  of  the  multiple 
messes  ihelr  parents  got  them  into. 

Already  the  draft  lottery  Is  falling  to  live 
up  to  the  promises  for  It 

When  the  big  drawing  took  place,  young 
Americans  draft-eligible  the  first  year  were 
told  the  odds  were  one-ln-ihree  they'd  be 
called  Now  the  draft  calls  have  been  reduced 
but  the  odds  have  gone  up  to  one-ln-two. 

Last  mouth,  young  men  with  birthdays  In 
the  first  hundred  dates  drawn  were  told 
they'd  likely  be  called  sometime  during  the 
year 

Now  some  draft  boards  expect  to  take  men 
with  numbers  in  the  two-hundreds  this  first 
month. 

The  reason,  we're  told,  is  that  the  naUon's 
4  000  draft  boards  do  not  have  uniform  sup- 
plies of  eligible  men. 

Again.  Selective  Service  Washington  head- 
quarters promises  somehow  to  "make  it  fair 
and  equitable 

The  beet  way  to  do  that  Is  to  stop  fighting 
today  8  wars  with  yesterday  s  weapons 

Masses  of  marching  men  are  as  outdated 
as  the  slingshot  in  an  era  of  advanced  tech- 
nology. 

President  Nixon  says  he  s  willing  to  take 
"risks  for  peace  .  then  lets  end  the  draft 
altogether 

There  Is  no  way  our  six-percent  fraction 
of  the  world  s  mothers  can  produce  enough 
boy  babies  to  police  the  earth  with  bayo- 
nets, even  If  we  should  there  Is  no  way  we 
could 

What's  needed  to  guarantee  our  own  ruk- 
tlon  s  security  Is  the  most  sophisticated  mili- 
tary technology  In  the  hands  of  a  stream- 
lined volunteer  force  of  highly  trained  tech- 
nicians. 

You  shove  that  kind  of  fist  in  the  face  of 
the  world,  youll  keep  any  enemy  at  arms' 
length. 

"Young  men  for  war;  old  men  for  counsel" 
has  made  no  sense  since  the  dawn  of  the 
nuclear  age. 

If  59  is  not  too  old  to  pilot  an  airliner  Ifi 
not  too  old  to  pilot  a  bomber. 

And  If   we're  going  to  fight  modern   wars 

with  antique  weapons,  we  old  guys  have  had 

some  experience  with  those 

Besides,  many  of  us  dogfaces  left  over  from 

the  Big  War  spent  such  a  lltUe  while  In  safe 

rear-echelon  Jobs  that  we  have  yet  to  wade 


through  mud  and  blood  as  our  young  are 
being  asked  to  do. 

Besides,  Ifs  us  older  men  got  us  Into  this 
mess;  let  the  old  men  get  us  out.  We  backed 
into  the  fire.  It's  our  rear  that  ought  to  get 
blistered  not  our  sons. 

Besldeo,  most  of  us  have  enjoyed  our  na- 
tion s  mobt  shining  hours.  We  have  grown 
fat  on  the  bountiful  fruiu  of  our  beloved 
Republic.  It  Is  we  who  owe  a  debt. 

Our  school-age  generation  has  not  yet 
harvested  the  first  frulU,  has  not  had  ttme 
to  live  a  life,  to  love  a  wife,  to  father  children. 

Let's  give  these  keen  young  Intellects  op- 
portunity to  mature  and  perhaps  they,  wiser 
than  we,  may  one  day  lead  us  out  of  the 
Jungle. 

WX    CAN    END    THE    DRAFT    IMMEDIATELY 

The  unsettling  effect  of  the  military  draft 
has  been  ameliorated  only  somewhat  by  the 
lottery. 

It  s  sun  a  heck  of  a  way  to  run  an  army, 
to  have  to  push  unwilling  men  Into  the 
front  lines  with  the  threat  of  a  prison 
sentence. 

We've  put  up  with  this  service  vmder  duress 
for  so  long  now  that  most  Americans  have 
forgotten  what  a  drastic  departure  this  Is 
from  our  nation's  historic  antipathy  toward 
Involuntary  servitude. 

If.  In  wartime,  survival  requires  forcing 
everybody  Into  uniform,  then  the  only  fair 
and  equitable  system  would  be  to  Include 
everybody,  all  ages,  both  sexes. 

But  on  or  about  the  first  day  of  February 
there  will  be  placed  on  President  Nixon's  desk 
a  document  which  says  the  military  draft  Is 
not  necessary,  that  a  volunteer  army  Is  prac- 
ticable and  recommends  that — without  nec- 
essarily walUng  for  the  end  of  hostilities  In 
Vietnam— we  should  get  on  with  It. 

President  Nixon  may  well  be  President  be- 
cause of  his  campaign  pr;mise  to  abolish  the 
draft  One  of  his  first  acts  as  President  was 
to  name  a  commission  to  study  how  and 
when  this  might  be  accomplished. 

The  fifteen  member  commission  Is  beaded 
by  former  Defense  Secretary,  Thomas  Gates. 
Jr  Its  Executive  Director  Is  Dean  William 
H  Meckllng  of  the  University  of  Rochester. 
He  tells  me  the  commission  consulted  with 
scores  of  military  and  civilian  manpower 
experts  and  the  recommendation  which  those 
fifteen  men  will  deliver  to  the  President 
(next  week  I  Is  to  this  extent  unanimous:  an 
all-volunteer  Army  should  be  tried  and  this 
Is  the  year  to  consider  It. 

The  increased  cost  of  an  all-volunteer  army 
Is  projected  by  the  commission  as  "about 
three  billion  dollars." 

That  much  and  more  might  be  saved  Im- 
mediately by  eliminating  the  cumbersome. 
'costly  overhead  of  maintaining  four  thou- 
sand Selective  Service  headquarters  and  the 
Inestimable  cost  of  chasing  down  and  round- 
ing up  and  prosecuting  draft  evaders. 

Our  Army,  trying  to  upgrade  training  to 
match  today's  more  sophisticated  weaponry, 
has  been  frustrated  by  the  frequently  low 
standards  of  selectees  and  the  passive  resist- 
ance of  many  to  this  uninspiring  Involve- 
ment m  Vietnam. 

Despite  vast  Improvements  In  basic  train- 
ing, we  are  stIU  sending  to  Vietnam  soldiers 
who  are  unprepared  for  combat. 

One  First  Sgt.  Vietnam  vet.  now  based  at 
Port  Knox,  says  he's  seen  a.I.'B  assigned  to 
combat  "when  they  didn't  even  know  how 
to  take  apart,  clean  and  re-assemble  tbelr 
weapons." 

Only  eCr  of  the  men  who  graduate  from 
basic  training  go  on  to  advanced  combat 
training.  The  rest — cooks,  clerks  and  truck 
drivers — are  just  as  likely  to  end  up  In  Viet- 
nam, but  with  only  sketchy  combat  skills. 

If  our  nation's  security  depends  on  masses 
of  marching  men,  we  might  as  well  start 
buying  Russian  War  bonds — because  our  six- 
percent  of  the  planet's  population  can't  pos- 
sibly match  the  Asiatics,  man-for-man. 
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We  can  bleed  to  death  trying. 

If  we  succeed  In  keeping  potential  ene- 
mies at  arm's  length.  It  will  be  with  tech- 
nological weaponry.  That  kind  of  Army  must 
be  staffed  with  professionals,  not  amateurs. 

FRIENDS    WARM    UP    AS    WE    BACK    OFF 

Pullout  of  United  States  troops  from  Viet- 
nam has  shifted  Into  second  gear.  Now  the 
withdrawal  Is  sufficient  to  allow  for  cutbacks 
m  total  United  States  troop  strength. 

The  number  of  United  States  troops  In 
Vietnam  Is  being  reduced  thousands  each 
week:  Is  already  below  the  lows  of  three 
years  ago. 

Now  the  President  Intends  during  the  next 
18  months  to  reduce  the  total  number  of 
Americans  In  uniform. 

We  now  have  three-and-a-thlrd  million 
men  mobilized;  the  goal  Is  2  7  million  men  by 
the  middle  of  1971. 

That  would  retvirn  us  to  a  standing  mili- 
tary force  comparable  to  what  ours  was  be- 
fore the  Vietnam  buildup. 

The  timetable  for  shrinkage  of  the  mili- 
tary which  I  am  about  to  relate  could  ac- 
celerate, but  as  of  now  the  plan  is  to  elimi- 
nate 300,000  men  from  our  armed  forces  by 
July  1  this  year,  plus  72,000  civilians. 

Almost  Inevitably  this  cutback  will  be 
matched  by  a  corresponding  reduction  In 
the  military  draft. 

That  the  Administration  will  be  accused 
of  timing  a  drastic  draft  reduction  to  an 
election  year  Is  Inevitable — in  an  election 
year.  However,  this  "clvlllanlzatlon"  of  our 
nation  is  entirely  consistent  with  the  Presi- 
dent's position  dating  back  to  his  campaign 
promises  to  end  the  war  and  end  the  draft. 

Secretary  of  State.  William  Rogers,  says 
the  Administration  program  for  ending  the 
United  States  Involvement  In  the  Vietnam 
war  Is  "Irreversible"  and  has  already 
"changed  the  -tenor  of  American  foreign 
policy." 

And  this  "changed  tenor  of  American  for- 
eign policy"  Is  having  an  Interesting  effect 
on  our  sometimes  friends  In  Asia. 

Vice  President  Agnew.  during  his  recent 
swing  through  eleven  Asian  nations,  restated 
the  Administration's  policy  of  "frlendsblp" 
for  all  nations,  but  with  the  understanding 
that  they  will  fight  their  own  wars  with  their 
own  men. 

And  where  there  were  some  red-led  demon- 
strations against  the  Agnew  visit,  there  was 
none  of  the  spitting  and  stoning  and  trafBc- 
blocklng  mobs  which  embarrassed  earlier 
American  visitors  to  those  areas. 

Heretofore,  our  allies  have  been  willing 
to  let  Uncle  Sam  do  their  work,  pay  their 
bills,  fight  their  wars.  In  return  for  our 
selfiessness,  we  got  more  criticism  than 
praise,  more  resentment  than  respect. 

Wben  the  moment  of  truth  arrived  In  Viet- 
nam! and  we  sought  help  from  the  42  "allies" 
we  bad  been  helping,  only  five  responded 
and  those  with  only  token  forces.  And 
except  for  Australia  and  New  Zealand,  we 
had  to  pay  for  the  support  of  their  troops. 

Each  time  since  1965  that  our  White  House 
he«  asked  for  more  flags  In  Vietnam,  for  more 
support  from  the  "allies"  we  have  been  sup- 
porting, the  reply  was  a  deafening  silence. 
None  of  our  14  NATO  partners  responded. 
Among  our  SEATO  allies,  even  Great  Britain, 
France  and  Pakistan  pretended  not  to  hear. 

Now  the  United  States  is  changing  "the 
tenor"  of  American  foreign  policy,  as  Mr. 
Rogers  says,  and  sure  enough,  as  we  cool  off 
our  friends  begin  to  warm  up  again. 

Was  the  draft  lottery  rigged? 

Not  Intentionally,  certainly. 

But  three  University  of  Pittsburgh  students 
have  analyzed  the  results  of  the  draft  lot- 
tery— with  the  aid  of  a  computer — and  they 
have  found  a  pattern  to  the  chosen  num- 
bers— which  suggests  the  deck,  however  In- 
advertently, was  stacked. 

It  would  appear  somebody  forgot  to  stir 
the  numbers. 
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For  example,  there  were  17  December  birth- 
dates  In  the  first  third  of  the  lottery. 

The  lottery  has  perhaps  served  the  single 
purpose  of  limiting  a  young  man's  period  of 
exposure  to  the  draft  to  one  year.  And  this. 
In  ttim.  may  quiet  some  bampus  unrest. 

But  one  wovUd  hope  that  the  whole  concep- 
tion of  enforced  military  service  might  soon 
be  set  aside  In  favor  of  the  all  volunteer 
force  which  the  President  has  promised. 

One  thing  I  notice  most  among  today's 
young — and  I  am  on  campuses  somewhere 
two  or  three  days  every  week — 

One  common  denominator  which  dlsgvista 
and  dlsinuBlons  today's  young  people  Is 
hypocrisy. 

That  Involves  Dad  staggering  home  drunk 
and  telling  Junior  not  to  smoke  pot.  It  In- 
volves fighting  communists  on  the  other  side 
of  the  world  and  tolerating  them  In  Cuba. 

And  yes.  It  Involves  laws  against  gambling 
while  the  Government  sponsors  a  lottery. 


API    PRESIDENT    IKARD    ANSWERS 
TIMES  ARTICLE 


HON.  ED  EDMQNDSON 

or   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  EDMONDSON.  Mr.  Speaker,  the 
New  York  Times  magazine  of  March  8 
carried  an  article  by  Erwln  Elnoll.  Wash- 
ington editor  for  the  Progressive,  which 
was  heavily  critical  of  America's  oil  in- 
dustry and  some  of  its  leaders. 

The  article  was  particularly  disturbing 
in  that  the  facts  were  misrepresented  In 
a  number  of  instances  by  neglecting  to 
report  readily  available  information  from 
the  other  side. 

Frank  Ikard,  president  of  the  Ameri- 
can Petroleum  Institute,  has  taken  Issue 
with  some  of  the  more  blatant  of  these 
misrepresentations  in  a  letter  to  the 
editor  of  the  Times  magazine. 

To  my  knowledge,  this  letter  has  not 
yet  appeared  in  the  Times.  I  would  like  to 
have  it  appear  in  the  Record  so  that  our 
colleagues  will  have  the  opportvmity  to 
see  both  sides  before  passing  judgment. 

Tlie  letter  follows: 

AM0UCAM  PrrSOLZUK   iNBTlTUra, 

■    New  York.  S.T..  March  9, 1970. 
Mr.  IjEwis  Bbucam, 

Editor.  NetD  York  Times  Sunday  Magazine, 
New  York.  N.Y. 

Dear  Sir:  Tour  March  8  Issue  carried  an 
article  attacking  the  so-called  "oU  lobby", 
written  by  Erwln  Knoll.  Waablngton  editor 
of  The  Progressive.  Effusions  such  as  tbls, 
which  are  actually  propaganda  thinly  dis- 
guised as  reporting,  tend  to  foster  public 
skepticism  as  to  the  objectivity  of  the  press. 

It  would  take  a  reply  fully  as  long  as  the 
original  to  do  justice  to  the  superflclalltleB, 
misrepresentations,  and  artful  omissions  In 
the  article.  I  would  like  to  clte^  few  exam- 
ples, however,  which  clearly  Indicate  how 
far  Mr.  Knoll's  piece  departs  from  balanced 
and  responsible  reporting: 

1.  A  great  deal  Is  made  in  the  article  of  the 
alleged  $5  billion  "cost"  of  the  oil  Import 
program  to  the  pubUc.  but  nowhere  Is  It  Indi- 
cated that  this  Is  a  matter  very  much  In  dis- 
pute. The  UJ3.  InterlOT  Department,  for  ex- 
ample, estimates  that  the  real  cost  of  the 
program— after  taking  aU  factors  Into  ac- 
count— Is  only  about  one-fifth  of  the  figure 
cited  In  Mr.  Knoll's  article,  and  points  out 
that  such  a  cost  represents  very  Inexpensive 
Insurance  for  the  national  military  and  eco- 
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nomlc  security  provided  by  Ihe  F«-°«"^,,^ 
study  by  the  Stanford  Research  loslltut* 
found  that  there  Is  no  net  coet  of  the  pro- 
gram to  consumers,  because  of  offsetting  fac- 
lon  Unless  your  readers  had  followed  the 
debate  on  this  question  very  clo«e  y  they 
would  certainly  be  mWed  by  the  article  into 
thinking  that  the  figure  cited  was  universally 

'T'^.^ng  the  same  lines,  the  article  quotes 
at  length  from  hostile  lev-imony  at  .Mt 
years  hearings  on  the  import  program  No 
Mention  whatever  13  made  of  -he  -eK-ng 
points  mide  by  many  prominent  witnesses 
It  the  same  hearings  In  support  of  t^e  pro- 
gram As  txT  as  the  reader  could  tell,  there 
was  no  -other  side"  to  the  ca^e  Moreover, 
the  author  of  the  article  seems  to  b«  dis- 
turbed at  prospects  that  committees  m  bo.h 
the  House  and  Senate  plan  further  hearing^ 
on  oil  imports  this  year  Are  we  to  infer  from 
this  that  Mr  Knoll  not  only  ivoldi  present- 
ing both  sides  of  the  issue  himself,  but  ob- 
jects  to  having  both  sides  presented  befL.re 

3  The  article  suggests  that  there  u  some- 
thing unusual  about  a  group  of  state  gov- 
ernors undertaking  to  Inform  the  Wh.te 
House  that  a  proposed  change  in  the  impor. 
program  would  bring  about  severe  economic 
loss  curtailed  revenues  and  wldespre.id  un- 
employment in  their  states  Yet  no  mention 
is  made  whatever  of  White  House  visOs  on 
the  part  of  other  governors  and  state  offlcais 
who  were  seeking  to  abolish  or  dristlcahy 
modify  the  program 

4  Ironically,  some  of  the  Senators  and 
Congressmen  who  are  most  vocal  in  con- 
demning controls  over  oil  imports,  are  out- 
spoken advocates  of  Import  restrictions  on 
other  commodities  that  .ire  manufactured  in 
their  states  Thus,  some,  for  example,  argue 
forcefullv  for  controls  over  dairy  imports, 
while  others  favor  tljjht  Import  restrictions 
on  shoes  and  textiles  Apparently.  i^owtyeT. 
Mr    Knoll  sees  nothing  inconsistent  in  this 

5  The  article  carves  a  quotation  out  of 
context  to  g-.ve  a  misleading  and  distorted 
impression  of  a  tele^im  sent  by  the  Cha.r- 
man  of  the  House  Ways  and  Means  Commit- 
tee to  the  staff  of  the  Cabinet  Task  Force  on 
Oil  Import  Control  The  key  p.irt  of  the  tele- 
grim  as  reported  in  the  press,  was  '  If.  at 
the  same  time  Congress  is  reducing  depletion 
allowances.  It  develops  that  Import*  of  oil 
are  'ncreased.  the  combination  of  the  two 
could  be  injurious  to  the  development  of  fur- 
ther reserve*  In  the  U  3  "  Moreover  Mr  Knoll 
suggests  that  this  telegram  was  an  example 
of  pressure"  on  the  task  force;  in  fact,  .t 
was  sent  by  Rep  Mills  in  response  to  an  In- 
quiry from  the  task  force  staff  as  to  his  ^ews. 

6    Mr  Knoll  quotes  liberally  the  arguments 
and  statistics  cited  by  opponenus  of  import 
controls    One    would    think   that    a   reporter 
seeking   to   present   a   balanced    view   of   his 
subject  would  feel  obligated  to  take  note  of 
what    waa   said    by    some   of    the    prominent 
supporters   of    the   program     Submissions   to 
the  Task  Force  by  the  governmental  depart- 
menu  and   agencies   most   concerned— Inte- 
rior    Commerce.    Defense    and    the    Federal 
Power      Commission- -contained      Impresal-.e 
statistical  support  for  the  program    So  did  a 
letter  sent  to  the  President   by  81   members 
of    the    House    of    Repesentatlves.    including 
the  majority  leader  and  the  chairman  of  eight 
committees,  who  opposed  weakening  the  pr'^- 
gram  on  the  grounds  that  such  action  would 
Jeopardize   national   security    Nune   of   these 
submissions  is  even  mentioned  inthe  article 
One  might  be  pardcned  for  spec-ilatir.g  as  t. 
whether    they    would    have    been    slmllarlv 
ignored  had  thev  opposed  the  program  and 
contained  extravagant  estimates  of  its  co-^t 
7    In    treating    the    subject    of    taxes     Mr 
Knoll    conveniently    confines    his    statistics 
exclusively    to    the    area    of    federal    income 
taxes,   where   oil   companies   admittedly   pav 
at  a  lower  rate  than  most  other  industries 
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But  he  might  in  fairness  have  recognized 
that  when  total  direct  taxes  paid  to  all  levels 
of  government  are  taken  Into  account,  oil 
companies  pav  heavier  than  average  taxes, 
even  with  gasoline  excise  levies  excluded  from 
the  comparison 

8    An  interesting  example  of  the  selective 
use  of   figures   occurs   in   the  section   of   the 
article  dealing  with  oil  company  profits    The 
author  quotes  figures  from  the  First  Natlcniil 
cry  Bank  of  New  York  to  try  to  build  a  case 
that  oil  profits  are  excessive    as  compared  to 
those  of  other  Industries   Ironically,  the  '.ery 
same   bank    tabulation    cited    by    Mr     Knoir 
shows  that  the  petroleum  Industry^  rate  .f 
return   on   net   worth     the   true   measure   of 
profits— was  12  9  percent  In  1968.  as  compared 
with    an    all-manufacturing   average   of    l.T  1 
percent   In  fact,  for  the  last  ten  years,  flfeen 
years   or  as  far  back  as  these  statistics  ha^e 
been  maintained  by  the  bank   the  petroleum 
industry  s  return  on  its  investment  l.as  run 
slightly  below  the  average  for  all  manufac- 
turing    .Incidentally,   a   reproduction   .f   «ii 
oil  Industry  advertisement  accompanying  the 
article    was    winvenlentlv    cropped    one    line 
above  where  this  comparison  of  profits  vould 
have  been  shown  )   These  data  scarcely  sup- 
port  the  articles  depletion  of  oil   as  a   ■  f:ii 
cat"  indus-rv,  and  this  may  account  for  the 
failure  to  provide  them  to  your  readers 

9  The  article  quotes  a  Congressional 
source  to  the  effect  that  the  American  Petro- 
leum Institute  "has  been  a  pace  and  prece- 
dent setter  .  vigorously  seeking  to  adapt  Its 
positions  and  attitudes  to  the  wave  of  the 
future  "  We  like  to  think  this  Is  true  and 
that  It  U  reflected  In  such  actions  as  the. 
allocation  of  more  than  M.000.000  annually 
in  Institute  funds  to  air  and  water  pollution 
research  APIs  research  program  Includes 
dozens  of  scientific  projects  conducted  at 
universities  and  research  laboratories,  many 
of  them  with  participation  by  government 
agencies  This  being  the  case,  we  deeply  re- 
sent the  innuendo  that  there  is  something 
spurious  about  our  research  program,  es- 
pecially since  the  author  made  no  effort 
whatever  to  get  the  facts,  which  are  readily 

available  .,     «.      ,i 

It  Is  Ironic  that  writers  such  as  B«r  Knoii 
who  profess  to  be  liberal  and  progressive,  are 
90  Intolerant  of  the  Ideas  and  views  of  those 
who  disagree  with  them  that  they  are  un- 
willing to  present  those  views  fairly  and  ob- 
lecMvely  We  believe  the  readers  of  The  New 
York  Times  Magazine  are  entitled  to  a  more 
responsible  and  better  balanced  brand  of 
journalism  than  Is  reflected  In  this  article 

Sincerely. 

Fbank  N  Ikahd 


SUPPRESSION  OF  THE  PRESS 
IN  GREECE 


HON.  DONALD  M.  FRASER 

or    MI>fNCSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  18.  1970 


Mr  FRASER  Mr  Sppaker.  despite  the 
denials  of  the  Greek  regime  there  Is  in- 
creasing evidence  of  subtle  pressures  bv 
the  military  Junta  to  keep  the  press  ;n 
line  I  in.'=^rt  at  thus  p<nnt  a  story  from 
the  New  York  Times.  Tuesday  March  17. 
1970.  bv  Alvin  Shuster  titled  "An  Out- 
.spoken  Athens  Paper  Struggles  for  Sur- 
\ival  ' 

An  OvrsPoKEN  ArnrN8  Papcr  St«oocles 

rOR     SUBVIVAL 

(By  Alvln  Shusten 
.\THENS    March  16  -    A  .studen'  walked  Into 
the  offices  of  the  afternoon  newspaper  Ethnos 


a  few  nights  ago  and  said  he  wanted  to  give 
It  the  equivalent  of  •100  He  said  the  money 
came  from  himself  and  his  friends  who  knew 
the  paper  was  in  financial  trouble 

With  the  help  of  contributions  and  the  sale 
of  subscriptions,  a  rarity  in  Greek  journalism. 
Ethnos  has  Just  warded  off  its  latest  crisis^ 
The  problems  of  the  newspaper,  the  most 
ouupoken  of  the  10  Athens  dallies,  reflect  the 
strugkle  now  being  waged  between  the  army- 
backed  regime,  which  is  trying  to  keep  the 
press  in  line  through  economic  pressures 

NEW     TAXBS     IMPOSED 

The   newspapers   k«t   another   round   over 
the  weekend  with  the  denial  of  their  appeal 
airalnst  one  of  the  most  severe  measures— a 
customs  duty  ranging  up  to  100  per  cent  on 
imported     newsprint      The    publishers    said 
they  would  try  to  appeal  the  decision  by  the 
custom*  authorities  to  the  Council  of  State, 
the  nations  highest  administrative  tribunal. 
■We  are  now  passing  a  crisis  and  our  ability 
to  publish  is  at  stake."  said  one  editor  toda>v 
Apart  from  the  newspaper  duty,  which  had 
been   waived   for   the   past  30   years,   the   re- 
gime  has  imposed  new  taxation  Scales  that 
hit  the  large  circulation     independent"  pa- 
pers  more   tluin    the   small    pro-Government 
dailies   The  pressure  also  Includes  a  demana 
by    the   journallstes'   union    for    more   pay 
an   idea   supported   by   the   regime     and   the 
withholding   of  Government   and   sUite-con- 
trolled    advertising    from    papers    that    na\e 
shown  varying  degrees  of  unfriendliness 

While  most  of  the  newspapers  have  fallen 
into  line,  Ethnos  has  continued  to  taunt 
the  regime  with  a  policy  that  Is  the  talk  of 
Athens  Some  say  It  Is  trying  tf)  comm  t 
suicide  by  undisguised  hostility  because  it 
has    nothing    to    lose    In    the    face    of    back 

debts.  ,.       ,  .     „ 

"  -I  say  we  are  trying  u>  survive,  said  an 
Ethnosedltor.  The  people  like  what  were 
doing  even  if  the  regime  doesnt  And  cir- 
culation Is  rising  " 

To  the  delight  of  Ethnoss  publishers  and 
the  chagrin  of  the  Government,  the  paper 
has  shown  a  remarkable  rise  In  popularity- 
since  It  adopted  a  policy  of  challenge  that 
stops  just  short  of  clear  violation  of  the 
strict  three-month-old  press  law. 

Otn\SCT  IS  SIGNALLFD 

While  those  demonstrating  little  defiance 
have  lost  sales— after  recent  price  increases— 
the  circulation  of  Ethnos  Jumped  from 
17  000  last  November,  soon  after  the  disap- 
pearance of  censors,  to  about  45,000  now  In 
the  Athens  area 

One  of  lu  boldest  features  was  the  recent 
opinion  poll  for  readers  on  the  question: 
■What  would  you  do  if  you  were  a  dictator'' 
Published  replies,  slow  to  come  at  first-  In- 
cluded. "I  would  put  mvFelf  and  my  collab- 
orators up  against  a  w..ll  and  be  shot."  and, 
■I  would  abolish  all  dictators  " 

Juet  carrying  the  paper  has  become  at 
least  a  gesture  of  defiance  But  no  one  seemed 
surprised  when  some  (^f  Us  new  Fubscrlbers 
asked  that  the  paper  not  be  delivered  They 
ju't  wanted  to  contribute  to  the  cause  but 
thev  did  not  want  anyone  to  see  the  paper 
delivered  to  their  house-*  Thev  said  they 
would  still  buy  It  at  the  kiosks 

5=o  far  the  regime  has  nvnlrteri  hrlnglnK  any 
actlnns  against  Ethnos  under  the  criminal 
provisions  of  the  act,  which  prohibits  news 
designed  to  stir  up  "old  p.-lltlcal  pa«slons  " 

The  Government  has  said  that  all  its  meas- 
ures are  designed  to  'cleanse  and  discipline" 
the  newspapers,  many  of  which  were  more 
than  free-swinging  before  the  army  coup  here 
nearlv  three  years  ago  It  says  that  the  papers 
shi.uld  be  taxed  like  other  bu'^lnesses  and 
'hat  Its  sliding  scile  of  newsprint  duties  con- 
tribute to  press  freed  im  by  protecting  the 
small-circulation  dallies. 
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WELFARE  OF  ELDERLY 


ll 


HON.  JAMES  H.  SCHEUER 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  SCHEUER.  Mr.  Speaker,  there  are 
more  than  11  million  people  In  America 
today,  people  above  the  age  of  55.  who  are 
poor.  They  have  little  political  power  be- 
cause they  do  not  strike  or  demonstrate. 
They  do  not  march  down  the  main 
street  or  put  pickets  in  front  of  the  city 
hall.  One  does  not  do  that  when  one  is 
old.  gray,  and  not  quite  sure  Where's  one's 
next  meal  will  come  from. 

Few,  If  any.  belong  to  unions  or  polti- 
cal  parties  or  fraternal  organizations. 

They  are  the  silenced  minority  In 
whose  predicament  our  July  4  orators 
have  shown  little  interest.  They  cannot 
find  work  to  supplement  their  meager 
pensions  and  savings  because  society  has 
made  them  economically  obsolete. 

In  J.  K.  Galbraith's  words,  they  are 
the  f^rst  minority  poor  in  history,  the 
first  poor  not  to  be  seen,  the  first  poor 
whose  plight  the  pollticans  apparently 
seem  able  to  ignore. 

But  surely  America  owes  them  a  living, 
a  decent  and  dignified  living,  because 
they  are  decent,  dignified  people.  They 
do  not  want  our  charity.  They  want  work 
which  will  help  them  retain  their  basic 
pride,  their  essential  human  dignity,  and 
their  ability  to  live  comfortably. 

The  bill  I  am  Introducing  is  the  result 
of  months  of  effort  and  research  un- 
dertaken in  collaboration  with  my  dis- 
tinguished colleagues  in  both  Houses  of 
the  Congress  and  nationsd  organizations 
dedicated  to  the  welfare  of  the  elderly. 
Notably  associated  with  this  legislation 
are  Senators  Edward  Kennedy  and  Har- 
rison A.  Williams,  as  well  as  chairman 
of  the  House  Committee  on  Education 
and  Labor.  Carl  Perkins,  and  Congress- 
man James  O'Hara. 

Senators  Kennedy  and  Williams  are 
introducing  a  smilar  bill  in  the  Senate. 
Distinguished  colleagues  who  are  co- 
sponsoring  this  bill  are:  Chairman  Per- 
kins, Congressmen  O'Hara.  Clay,  Dent. 
EscH,  William  Ford,  Hansen  of  Idaho. 
Hawkins,  Hathaway,  Meeds,  Powell, 
PuciNSKi.  and  Thompson  of  New  Jersey. 
All  are  fellow  Members  of  the  House 
Education  and  Labor  Committee  which 
will  assume  jurisdiction  over  this  meas- 
ure. 

This  bill  would  authorize  the  Secretary 
of  Labor  to  provide  part-time  work  op- 
portunities for  persons  over  55  who  are 
on  low.  inadequate  pensions  and  unem- 
ployed not  because  they  do  not  want  to 
work  or  are  incapable  of  work,  but  be- 
cause there  simply  is  no  work  for  them. 
The  bill  would  provide  funds — $35  mil- 
lion in  fiscal  1971,  $60  million  in  fiscal 
1972.  and  SlOO  million  in  fiscal  1973 — to 
enable  the  Secretary  to  enter  into  con- 
tracts with  public  and  nonprofit  agencies 
to  provide  the  elderly  with  appropriate 
emploNTnent  in  community  service  occu- 
pations. 

It  i.=  ironic  that  the  great  economic 
growth  of  the  past  decade  has  bypassed 
the  aged.  They  continue  to  exist  without 
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hoi*  on  the  penumbra  of  affluent  Amer- 

iCft. 

While  the  total  number  of  the  poor, 
including  the  aged,  dropped  approxi- 
mately 35  percent^-lrom  38.7  million  in 
1959  to  25.3  million  in  1968 — the  aliena- 
tion and  the  poverty  of  those  above  65 
Increased. 

In  1959, 15.4  percent  of  the  total  popu- 
lation of  the  poor  consisted  of  those 
above  the  age  of  65.  A  decade  later,  this 
figure  had  increased  to  18  percent.  Today, 
according  to  the  Bureau  of  the  Census, 
one  out  of  every  foiu-  persons  above  65 
is  poor.  Among  the  nonwhite  elderly.  46.6 
percent  live  in  poverty;  among  the  blacks. 
47.7  percent. 

The  Senate's  Special  Committee  on 
Aging  reported  last  year  that  low  income 
continued  to  be  the  "No.  1"  prob- 
lem facing  persons  over  65.  It  held  that 
the  gap  was  widening.  The  median  In- 
come of  fsunllles  with  an  aged  head  was 
51  percent  of  that  for  yoimger  families 
in  1961.  but  only  46  percent  in  1967.  In 
the  same  year,  about  five  in  10  families 
with  an  aged  head  has  less  than  an  an- 
nual income  of  $4,000;  about  one  in  five 
was  below  $2,000. 

By  1985,  the  population  of  those  above 
65  is  expected  to  rise  by  50  percent  and 
the  population  of  those  above  85  Is  like- 
ly to  double. 

As  advanced  age  reduces  their  already 
limited  earning  opportunities,  actual 
earnings  will  drop  further.  Medical  needs 
and  costs  rise  with  declining  health.  In- 
flation erodes  away  their  meager  savings 
and  cripples  their  purchasing  power. 

It  is  obvious  that  unless  new  and  posi- 
tive measures  are  adopted  the  Nation's 
elderly  will  face  economic  disaster.  So- 
cial security  has  failed  shamefully  to 
keep  up  with  their  needs.  The  country  is 
confronted  with  a  retirement  crisis. 
There  Is  need  for  action — now. 

I  believe.  Mr.  Speaker,  that  though  this 
bill  will  not  solve  the  problem  of  the 
low-income  or  unemployed  groups 
among  our  senior  citizens,  it  is  a  positive 
step  in  that  direction. 


SOCIAL  DEVELOPMENT  FUND  FOR 
ASIAN  DEVELOPMENT  BANK 


HON.  RICHARD  T.  HANNA 

OF   CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  March  18,  1970 

Mr.  HANNA.  Mr.  Speaker,  we  are  fast 
arriving  at  a  date  when  this  body  will  be 
asked  to  consider  augmentations  to  the 
social  development  fund  for  the  Asian 
Development  Bank.  It  is  my  hope  and 
expectation  that  such  a  proposal  re- 
cently given  the  President's  support  and 
recommendation  will  have  our  proper 
consideration. 

It  occurs  to  us  that  some  persons  might 
still  hold  a  commitment  to  the  practices 
of  the  past  to  funnel  U.S.  funds  through 
our  own  agencies  and  controlled  by  our 
staff  and  requirements.  I  hope  that  only 
a  few,  if  any.  cling  to  such  programing. 
All  of  my  own  personal  experience  and 
the  substantial  performances  we  can  now 
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measure  from  our  multilateral  financial 
institutions.  The  evidence  predominately 
indicates  that  there  is  far  better  use 
made  of  dollars  controlled  through  a 
banking  institution.  Also  it  is  clear  that 
many  of  the  irritants  that  are  present  in 
unilateral  arrangements  are  removed  in 
working  through  these  international 
banks.  U.S.  money  is  joined  with  funds 
from  many  other  countries.  Projects  are 
more  closely  supervised  and  more  local 
self-help  is  assured.  Finally  and  very 
importantly,  the  money  advanced  is  in 
most  instances  paid  back. 

Recent  reports  made  by  outstanding 
commissions  and  study  groups  are  unani- 
mous in  recommending  new  approaches 
to  foreign  aid  which  emphasize  the  ad- 
vantages of  an  approach  such  as  the 
Asian  Development  Bank. 

Mr.  Speaker,  I  include  immediately 
following  these  brief  remarks,  an  excel- 
lent editorial  which  appeared  recently  in 
the  Wall  Street  Journal.  This  editorial 
underscores  the  comments  I  have  made 
and  I  commend  its  good  sense  to  all 
Members  of  the  House. 
The  editorial  follows: 

New  Approaches  to  Foreign  Aid 
Since  Congress  and  much  of  the  general 
public  have  become  so  disenchanted  with 
present  foreign  aid  programs,  it  clearly  Is 
time  for  new  approaches.  A  couple  of 
thoughtful  new  studies  offer  a  number  of 
suggestions,  many  ol  them  potentially  quite 
useful. 

One  study,  prepared  by  a  Presidential  task 
force,  stresses  increased  use  of  multilateral 
organizations,  such  as  the  World  Bank.  A 
more  International  approach  could  be  an 
Improvement  If  It  assured  wider  participation 
by  industrial  countries  and  encouraged  the 
poorer  nations  to  take  the  steps  needed  to 
promote  their  own  development.  But  no  one 
should  delude  himself  that  internationaliza- 
tion Is  any  guarantee  of  success. 

Much  of  the  same  skeptical  comment  can 
be  made  about  the  task  force  proposal  for 
two  new  U.S.  aid  institutions,  an  Interna- 
tional development  Institute  and  an  interna- 
tional development  bank.  Too  often  In  the 
past  the  Government  has  tried  to  solve  aid 
problems  by  creating  new  agencies  or  by 
grafting  new  names  onto  old  ones. 

The  task  force,  headed  by  Rudolph  A.  Pet- 
erson, executive  committee  chairman  of  Cali- 
fornia's Bank  of  America,  evidently  recog- 
nizes the  overriding  Importance  of  policy  and 
philosophy.  It  is  an  awareness  shared  by  Ed- 
ward M.  Korry,  U.S.  Ambassador  to  Chile, 
who  has  just  submitted  a  report  on  foreign 
aid  to  Secretary  of  State  William  Rogers. 

Both  the  Peterson  group  and  Mr  Korry, 
for  Instance,  see  that  U.S.  foreign  aid  In  re- 
cent years  has  sxiffered  sorely  from  a  confu- 
sion of  aims.  Aid  projects  have  oft«n  been 
launched  primarily  for  political  purposes,  to 
win  frelnds  and  Influence  governments, 
whether  or  not  there  was  any  real  hope  for 
development  gains.  The  payoflf  on  that  ap- 
proach is  disappointment  and  often  active 
ill  will  abroad. 

"If  we  are  trying  to  obtain  current  politi- 
cal objectives,"  Mr.  Korry  says,  "we  will  usu- 
ally do  better  by  applying  resources  spe- 
cifically for  that  purpose,  rather  than  by 
devoting  It  to  development  goals."  Spending 
for  political  or  military  alms  should  be  clearly 
labeled  as  such  and  carefully  segregated  from 
true  foreign  economic  development  assist- 
ance. 

Both  reports  emphasize  that  the  recipient 
nations  must  shoulder  a  heavy  share  of  the 
responsibility  for  their  own  development.  As 
the  task  force  says,  they  should  receive  as- 
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slstAnce  -In  relaUon  U-)  the  efforts  they  are 
making  in  their  own  b«half  •• 

Every  country  wants  economic  develop- 
ment but  s^ime'have  settled  on  strange  wavs 
of  seeking  it  Concentration  on  "preatlge 
project*  like  national  airlines;  rigid  govern- 
mental planning,  out  of  tune  with  economic 
reallUea;  neglect  of  agriculture,  which  must 
be  central  to  any  naUons  growth,  irrespon- 
sible financial  policies,  which  dlsslpaw 
scarce  resources.  The  unhappy  list  could 
easily  be  extended 

However  impatient  the  poorer  nation  Is. 
and  most  are  very  Impatient,  it  can  progress 
more  swlftlv  if  it  relies  on  some  form  of  mar- 
ket economy  to  allocate  resourcea.  domesUc 
as  well  as  foreign  The  records  of  both  the 
industrial  countries  and  the  more  success- 
ful of  the  developing  naUons  should  provide 
proof  of  that 

Wise  resource  allocation  will  be  of  limited 
help,  though,  if  the  worlds  market*  are 
barred  to  the  producU  of  poorer  nations,  as 
they  now  often  are  The  U  S.  has  urged  pref- 
erential tartfl  treatment  for  such  products 
for  a  limited  number  of  years:  whether  pre.- 
erences  arts  needed  or  not.  surely  the  ob- 
stacles should  be  removed 

The  developing  countries  also  should  re- 
move some  obstacles,  those  that  they  often 
pose  to  private  investment  from  abroad  In 
spue  of  the  problems— exproprlaUon  for 
one— US  private  Investment  in  less  devel- 
oped naUons  has  been  growing  rapidly:  In 
1968  It  WM  13  billion,  more  than  double  the 
flgxire  for  Ave  years  earlier 

Congress  recently  authorized  the  Overseas 
Private  Investment  CorporaUon.  designed  to 
mobilize  and  faclUUte  the  p«^lclpatlon  of 
V3  private  capital  and  business  skills  in 
international  development  Properly  admln- 
Istared.  It  could  be  highly  productive 

No  matter  how  intelligently  the  Indus- 
tnal  countries  and  the  poorer  nations  go  at 
the  task  however.  Ambassador  Korry  warns 
that  the  danger  of  Inflated  expectations  re- 
mains 'The  resources  needed  to  do  the  job 
in  a  generation,  even  on  the  unrealistic  as- 
sumption that  they  could  be  applied  effi- 
ciently." he  says,  -are  well  beyond  those  that 
conceivably  can  be  made  available  " 

The  U.S  nonetheless  has  a  sutjstantlal  in- 
terest m  diminishing  the  problems,  even  if 
no  one  can  fully  overcome  them  any  Ume 
soon  Since  thafs  true.  Its  helpful  to  have 
two  such  well-reasoned  analyses  of  the  task 


ECUMENICAL  SUPPORT  FOR  PEACE 
IN  THE  MIDDLE  EAST 


HON. 


JOSHUA  EILBERG 

or  rrjjKSTXVAiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18.  1970 


Mr.  EILBERG.  Mr.  Speaker,  we  hear 
much  about  the  new  ecumenical  spirit 
and  In  my  city.  Philadelphia,  where  hun- 
dreds of  thousands  of  Protestants,  Ro- 
man Catholics,  and  Jews  live  side  by  side 
in  harmony,  the  ecumenical  spirit  Is  a 
reality. 

Recently.  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia.  Dr    Rufus  Cor- 
nelsen.  executive  director  of  the  Metro- 
politan Christian  Council   of  Philadel- 
phia  and  Rabbi  Ellas  Charry.  president 
of  the  Board  of  Rabbis  of  Greater  Phila- 
delphia, Issued  a  Joint  appeal  for  peace  In 
the  Middle  East 
Significantly,  these  three  major  lead- 
»      ets  of  the  spiritual  communities  believe 
peace  only  will  be  achieved  and  served  If 
the  wairing  parties  sit  down  and  In  di- 
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rect    negoUaUons    seek    an    unimposed 
peace. 

With  the  unanimous  consent  of  my 
colleagues.  I  insert  in  the  Record  a  press 
release  describing  the  Joint  acUon  of  the 
three  spiritual  leaders,  followed  by  their 
open  letter  appealing  for  peace 

The  open  letter  appealing  for  peace 
was  accompanied  by  a  separate  covering 
letter  With  the  consent  of  my  colleagues. 
I  enter  in  the  Record  first  the  covering 
letter  that  was  sent  to  President  Nixon. 
Secretar>-  of  State  William  Ropers,  and 
Umted  National  SecreUry  General  U 
Thant  and  second,  the  covering  letter 
that  was  forwarded  to  UAR  President 
Oamal  Abdel  Nasser.  Israel  Prime  Min- 
ister Golda  Melr.  and  other  leaders  in 
the  Middle  East: 

John  Cardinal  Krol.  Archbishop  of  Phila- 
delphia. Dr  Rufus  Cornelsen,  Executive  Di- 
rector of  the  MetropollUn  Christian  Coun- 
cil of  Philadelphia  and  Rabbi  Ellas  Charry, 
President  of  the  Board  of  Rabbis  of  Greater 
Philadelphia,  today  Issued  a  Joint  appeal  to 
all  nations  at  war  In  the  Middle  East  to  "de- 
sist forthwith  from  military  conflict  and  to 
begin  direct  negotiations  with  one  another 
to  seek  an  unimposed  peace  so  that  the  peo- 
ples of  the  Middle  East  can  develop  their  full 
creative  potential  " 

The  appeal,  in  the  form  of  an  open  letter. 
is  being  sent  to  Egypfs  President  O&mal  Ab- 
del Nasser,  Jordan's  King  Hussein.  Israel's 
Prime  Minister  Golda  Melr.  and  to  the  heads 
of  all  other  nations  at  war  In  the  Middle 
East  Copies  also  are  being  sent  to  President 
Richard  M  Nixon.  U  S  Secretary  of  State 
William  P  Rogers,  and  U  Thant.  Secretary- 
General  of  the  United  Nations 

This  Is  the  first  time  that  the  heads  of  the 
three  major  religious  denominations  In  Phil- 
adelphia have  issued  a  Joint  statement  of 
concern  on  a  moral  issue  affecting  a  great 
segment  of  mankind  In  Urge  part,  this  his- 
toric event  Is  due  to  the  ecumenical  .spirit 
to  which  his  late  Holiness.  Pope  John  gave 
such  impetus  when  he  placed  the  well-being 
of  the  common  house  of  humanity  above  the 
differences  of  Its  members 

The  appeal  also  sUtea  that  "every  nation 
has  the  right  to  exUt  without  fear  that  it 
win  be  destroyed  by  Its  neighbors  "  and  that 
direct  negouatlon  is  "clvllliatlon's  only 
proven  way  of  bringing  about  a  peace  which 
Is  Just  and  will  endure  " 

The  declaration  ends  with  an  assertion 
that  -common  to  our  faith.s — Islam.  Christi- 
anity and  Judaism— Is  the  imperative  that 
we  live  as  brothers  " 

The  three  leaders  of  religious  communities 
of  Phlledelphla  view  this  act  of  common 
cerncern  as  another  Instance  of  their  con- 
tinuing effort  to  underscore  the  serious  so- 
cial problems  existing  in  our  own  com- 
munity as  well  as  elsewhere,  which  disturb 
the  conscience  of  those  committed  to  a  re- 
ligious interpretation  of  life. 
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An  Appial  ro«  Pkaci— An  Open  Lrrm 
As    religious    leaders    of    the    Philadelphia 
community— Catholic.    Jewish    and    Protest- 
ant— we  make  the  impassioned  plea:    Peace 
Must  Come  to  the  Middle  East 

Every  nation  has  the  right  to  exist  with- 
out fear  that  It  will  be  destroyed  by  Its 
neighbors. 

We  appeal  to  you  to  desist  forthwith  from 
mlUtary  conflict  and  to  begin  direct  negoITa- 
tloiu  with  one  another  to  seek  an  unimposed 
peace  so  that  the  peoples  of  the  Middle  East 
can  develop  their  full  creative  potential 

This  IS  civilizations  only  proven  way  of 
bringing  about  a  peace  which  is  Just  and  will 
endure. 

We  speak  in  the  name  of  God  and  out 
of  compassion  for  humanity  We  are  brothers 
Common  to  our  faiths— Islam.  ChrUtlanlty 


and  Judalsm-ls  the  Imperative  that  we  live 
&.S  brothers 
Signed  by : 

JOHK  Ca«dinai.  KaoL, 
Archbishop  of  Philadelphia. 
Rabbi  Elias  Charrt,       V 
Preaident,    the    Board    of    Rabbis    of 
Greater  Philadelphia. 

Dr.    RtTTtJS    COBNELSEN. 

Executive  Director.  Metropolitan 
Christian  Council  of  Philadelphia. 
This  open  letter  Is  being  sent  to  Egypt 
President  Oamal  Abdel  Nasser.  King  Hussem 
of  Jordan,  Israel  Prime  Minister  Oulda  Melr, 
and  the  heads  of  all  other  nations  *t  war 
in  the  Middle  East  President  Ahmed  Has- 
san al-Bakr  Iraq:  Chief  of  State  Nureddln 
al-Atassl,  Syria:  President  Agha  Mohammad 
Yakya  Khan.  Pakistan:  President  Abdu 
Rahman  Al-Iryanl,  Yemen,  King  Felsal  Abdel 
AzU  al-Saud.  Saudi  Arabia:  King  Hassan  II. 
Morocco:  Emir  Sabah  al-Sallm  al-Sabah. 
Kuwait:  President  Charles  Helou,  Lebanon: 
Premier  Mahmoud  el-Maghraby.  Libya:  Pres- 
ident Houarl  Boumedlenne.  Algeria:  Presi- 
dent Jaafar  al-Nlmelry.  Sudan:  President 
Habib  Bourgulba.  Tunisia 

AacHOiocESB  or  Philadei-phia. 
Philadelphia.  Pa,  February  20,  1970. 
Hon  RicHAao  M  Nixon, 
President  of  the  Umted  States, 
Washington,  DC 

Deas  M«  P«esd)ent  Our  concern  for  peace 
in  the  Middle  East  has  prompted  us  as  re- 
ligious leaders  to  send  the  enclosed  Open 
Letter  to  the  heads  of  nations  at  war  In  that 

It  is  hoped  that  this  combined  expression 
of  our  religious  convictions  will  contribute 
to  stimulating  continuing  efforts  for  peace  in 
the  Middle  East 

With    the    assurance    of    our    esteem,    we 

remain. 

Sincerely. 

John  Cardinal  Krol. 
Archbishop  of  Philadelphia. 
Rabbi  Elias  Charrt. 
President.  Philadelphia  Board  of  RabbU. 
Dr     Rlttjs   Cornelsen. 
Executive  Director,  Metropolitan 
Ghrxstian  Council  of  Philadelphia. 

Archdiocese  or  Philadelphia. 
Philadelphia.  Pa.  February  20,  1970. 
HIS  Excellency  President  Oamal  Abdel  Nasser. 
United  Arab  Republic. 

Tour  Excellenct  We  have  the  ^onot  xa 
enclose  an  Open  Letter  to  the  heads  of  the 
nations  at  war  In  the  Middle  East  appealing 

'°T^!rplea  is  accompanied  by  the  fervent 
expecUUon  that  we  shall  receive  a  response 
to  these  concerns  which  express  the  yearn- 
ings of  minions  for  peace  

With  assurances  of  our  esteem  and  our 
orayerful  solicitude  for  the  grave  respon- 
sibilities you  bear  before  God  and  man,  we 

sire 

Sincerely. 

John  Cardinal  Krol. 
Archbishop  of  Philadelphia. 
Rabbi  Elias  Charrt. 
president.  Philadelphia  Board  of  Rabbis. 
Dr.    Rcrvs   Cornelsen. 
Executive  Director.  Metropolitan   Chris- 
tian Council  of  Philadelphia. 


CONDEMNS  TERRORIST  ATTACKS 

HON.  ROBERT  0.  TIERNAN 

of    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18.  1970 
Mr.  TIERNAN.  Mr.  Speaker,  as  I  read 
each   morning's  newspapers,  I  proceed 
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with  Increasing  trepidation  that  one 
morning  I  will  read  of  multiple  deaths 
from  a  disastrous  attempt  at  hijacking 
an  airline. 

Hijacking  has  become  commonplace  as 
a  part  of  our  news.  I  fear  that  it  will  take 
a  major  disaster  to  shake  many  from 
their  apathetic  view  of  these  extremist 
activities  on  our  airlines. 

The  Increased  terror  tactics  and  bomb- 
ings must  be  stopped.  Passengers  and 
pilots  must  be  safeguarded.  It  is  for  this 
reason  that  I  have  cosponsored  a  con- 
current resolution  with  14  of  my  col- 
leagues In  the  House  designed  to  initiate 
action  to  meet  this  horrendous  situa- 
tion. 

I  welcome  the  support  for  our  efTorts 
by  President  C.  L.  Dennis  of  the  Brother- 
hood of  Railway.  Airline,  and  Steamship 
Clerks.  Freight  Handlers  and  Em- 
ployees. 

Mr.  Speaker,  I  include  his  remarks  on 
this  issue  for  I  feel  they  are  pertinent  to 
our  resolution  and  put  the  issue  in  a 
proper  prospective: 

BRAC  President  C.  L.  Dekwis  CownuofS 
Terrorist  Attacks  Against  Planis;  Calls 
FOR  Government.  Industet  Support  fob 
World   Conference 

Chicago. — President  C.  L.  Dennis  oi  the 
Brotherhood  of  Railway,  AlrUne  and  StMim- 
ahlp  Clerks.  AFL-CIO.  today  Issued  a  state- 
ment condemning  terrorist  attacks  on  air- 
craft and  supporting  the  International 
Transport  Workers'  Federation  In  Its  request 
for  a  world  conference  on  ways  to  end  the 
terrorism. 

"The  present  campaign  of  terror  directed 
against  commercial  aircraft  throughout  the 
world,  and  particularly  In  Europe  and  the 
Middle  East,  deserves  our  strongest  condem- 
nation for  the  wanton  disregard  of  human 
lives  so  senselessly  sacrificed."  Dennis  said. 

"It  Is  obvious  that  the  International  com- 
munity must  take  Immediate  and  stem  ac- 
tion when  murder  In  the  sky  threatens  hu- 
man lives  and  the  alrUne  Industry  as  a  whole. 
It  Is,  therefore  Imperative  and  urgent  that 
concerted  action  be  undertaken  by  orga- 
nized labor,  the  airline  Industry  and  gov- 
ernmental agencies  to  devise  an  effective 
means  of  putting  an  end  to  this  terrorism." 
Dennis  announced  that  the  Brotherhood, 
an  affiliate  of  the  ITF.  has  cabled  United 
Nations  General  Secretary  U  Thant.  sup- 
porting the  ITP's  request  for  an  emergency 
conference  to  develop  ways  of  preventing 
further  terrorism. 

Dennis  continued :  "Moreover,  this  Broth- 
erhood calls  upon  responsible  officials  of 
the  US  government  and  leaders  of  the  air- 
line industry  to  support  our  efforts  for  a 
world  conference  to  tackle  this  growing 
menace  to  the  safe  and  free  operation  of 
commercial    air    transportation." 
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ment  it.  Recent  years  have  witnessed  a 
skyrocketing  growth  in  the  Great  Lakes 
and  inland  waterways  trafiflc.  We  in 
southern  Indiana  are  working  to  capture 
our  share  of  this  dream  and  the  Vin- 
cennes  Sun-Commercial  sums  up  the 
need  for  that  effort.  The  editorial  fol- 
lows: 

[Prom  the  Vlncennes  (Ind.)  Sun- 
CommercUl,  Mar.  10,  1970] 
Gettino  a  Growth  Industry 
If  a  city,  or  county,  or  general  area  had  an,, 
opportunity  to  encourage  the  location  of  a 
sound  growth  Industry,  private  and  public 
leaders  normally  would  exert  great  efforts  to 
lure  the  prospective  business  to  that  commu- 
nity. 

Development  of  navigation  on  the  Wabash 
River  Involvea  this  simple  principle. 

For  the  seventh  consecutive  year,  water- 
borne  commerce  In  the  United  States  set  a 
new  all-time  high.  Preliminary  estimates  by 
the  Army  Corps  of  Engineers  showed  an  In- 
crease In  net  tonnage  moved  over  the  vari- 
ous waterways  In  1969  as  compared  with  1968. 
The  volvime  of  traffic  on  the  Inland  Water- 
ways went  up  from  512  million  tons  In  1968 
to  an  estimated  638  million  tons  In  1969. 
That  Is  an  Increase  of  6.1  percent  In  a^ttial 
business.  The  dollar  figure  surely  must  have 
been  much  higher.  Tonnage  Is  measured  in 
pounds,  which  have  a  fixed  weight,  whl'e 
dollars  have  had  a  sliding  value  In  the  era  of 
Inflation  that  began  almost  30  years  ago. 

On  the  Great  Lakes,  tonnage  Increased  6.7 
percent,  while  coastwise  trafllc  went  down  3,2 
per  cent. 

The  overall  Increase  was  from  884  million 
tons  In  1968  to  913  million  tons  estimated 
for  1969,  or  3.3  per  cent.  > 

What  should  Interest  people  along  the  Wa- 
bash Is  the  fact  that  traffic  on  the  Inland 
Waterways  and  the  Great  Lakes  Increased.  A 
navigable  channel  on  the  Wabash  would 
connect  with  the  Ohio  River  portion  of  the 
Inland  Waterways,  while  the  Cross-Wabash 
system  could  provide  a  route  to  the  Great 
Lakes  In  both  Illinois  and  Ohio. 

Encouraging  the  location  of  a  new  Industry 
that  win  bring  more  Jobs  and  greater  eco- 
nomic activity  to  a  community  Is  generally 
considered  to  be  a  worthwhUe  endeavor.  Sup- 
port for  the  continuing  effort  to  establish  the 
Wabash  River  once  more  as  an  Important 
link  In  the  nation's  transportation  system 
seems  to  fall  In  that  general  category. 

Dollars,  not  the  romance  of  steamboats.  Is 
Involved.  The  Wabash  Valley  should  make 
every  effort  to  Join  In  the  expansion  of  this 
national  growth  Industry. 


WABASH  VALLEY  ECONOMIC 
OPPORTUNITY  UNLIMITED 


HON.  ROGER  H.  ZION 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  March  18.  1970 

Mr.  ZION.  Mr.  Speaker,  development 
of  the  navigation  potential  of  the  Wabash 
River  is  a  dream  of  long  standing.  Men 
of  great  vision  throughout  the  Wabash 
Valley  of  southern  Illinois  and  southern 
Indiana  have  known  of  this  potential 
and  have  worked  and  planned  to  imple- 


UNTTED  NATIONS  FIRST 
POPULATION  PROGRAM 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr.  UDALL.  Mr.  Speaker,  the  United 
Nations  has  embarked  on  a  limited  but 
important  program  aimed  at  reducing 
rampant  population  growth  in  the  de- 
veloping nations  in  the  Middle  East. 
What  is  so  promising  is  not  the  rela- 
tively modest  level  of  funding  this  pro- 
gram presently  enjoys,  but  rather  that 
now  for  the  first  time  the  United  Na- 
tions has  responded  with  materials  suid 
information  to  a  country  requesting  Its 
assistance  in  birth  control. 

In  a  recent  article  appearing  in  the 
New  York  Times.  Kathleen  Teltsch  tells 
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how  the  U  JI.  became  involved  in  the  pop- 
ulation ftght  and  what  promise  this  holds 
for  the  future. 

The  article  follows: 
[Prom  the  New  York  Times,  Mar.  11,  1970] 
U.N.  Officials  See  Birth  Control  Project 
AS  Important  Step  Forward 

(By  Kathleen  Teltsch) 
United  Nation^,  N.Y.,  March.  10. — Three 
afternoons  each  week,  women  crowd  Into 
Egypt's  hundreds  of  health  centers  and  wait 
patiently  until  they  are  given  a  supply  of 
contraceptive  pills. 

The  pills  are  the  first  contraceptives  pro- 
vided by  United  Nations  agencies  to  a  coun- 
try requesting  assistance  for  birth  control. 
Although  the  project  Is  a  modest  one.  In- 
volving $300,000  for  the  next  six  months.  It 
Is  seen  here  as  a  significant  step  forward. 

United  Nations  officials  voice  pride  In  It. 
They  see  It  as  a  new  approach  traceable 
mainly  to  a  study  last  May  by  a  panel  headed 
by  John  D.  Rockefeller  3d,  chairman  of  the 
Rockefeller  Foundation  and  of  the  Popula- 
tion Council,  Inc.  The  panel  criticized  the 
United  Nations'  efforts  as  faltering  and  ham- 
pered by  bureaucratic  delays,  by  jealous 
bickering  aiAong  the  various  agencies  In- 
volved and  by  lack  of  dynamic  leadership  by 
the  World  Health  Organization. 

advocates  are  encouraged 
Family-planning  advocates  outside  the 
United  Nations  are  moderately  encouraged 
that  there  has  been  a  change.  However,  one 
leading  medical  authority  speaks  with  Unger- 
Ing  bitterness,  saying,  "Tragic  time  has  been 
lost  because  of  United  Nations  creeping  sick- 
ness— Inertia." 

He  says  this  Is  particularly  shocking  be- 
cause United  Nations  demographers  were 
probably  the  first  to  warn  that  population 
growth  was  outstripping  all  estimates  and 
that  the  present  world  total  of  3.5  bllUon 
would  double  In  30  yaars. 

No  one  pretends  that  the  pilot  project  for 
Egyptian  women  will  have  startling  reper- 
cussions. Its  supporters  feel  It  does  c^>en 
up  a  wide  range  of  poeslblUtles  for  practical 
help.  The  United  Arab  Republic  with  32.6 
million  Is  considered  one  of  the  most  over- 
populated  countries.  Without  family  plan- 
ning it  Is  expected  to  reach  52  million  by 
1985. 

Besides  providing  the  pill,  the  agreement 
with  Cairo  covers  the  supply  of  plastic  mate- 
rials for  the  manufacture  locally  ot  2  mlUlon 
Intrauterine  devices  and  the  furnishing  of 
technical  aid  by  the  World  Health  Organi- 
zation. 

IN    HIGH    fSEAR    AFTER    2    TEARS 

Money  for  the  project  is  coming  from  the 
United  Nations  Fund  for  Population  Activi- 
ties, which  was  set  up  tn  July,  1967,  but  only 
now  Is  moving  Into  high  gear  under  the  di- 
rection of  Raphael  Salas. 

Mr.  Salas  Is  a  deceptively  mild-spoken  ad- 
ministrator who  won  a  reputation  for  tough- 
ness m  the  rough-and-tumble  pontics  of  the 
PhlUpplnes.  He  Is  mindful  that  one  of  his 
most  chaUenglng  Jobs  probably  Is  to  get  all 
the  various  commissions  and  agencies  to  pull 
together. 

His  fund  operates  under  the  United  Na- 
tions development  program  and  should  have 
a  fair  measure  of  freedonrto  respond  quickly 
to  Government  request.  It  *1U  not  need  prior 
approval  of  an  Intergovernmental  board, 
which  could  get  ensnared  In  sensitive  re- 
ligious, political  or  cultural  considerations. 

The  fund  also  can  turn  for  help  to  outside 
groups  such  as'  the  Ford  and  RockefeUer 
foundations,  the  Population  Council  or  the 
International  Planned  Parenthood  Federa- 
tion, which  since  1952  have  been  doing  pio- 
neering work  in  contraceptive  research  and 
training. 
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EXTENSIONS  OF  REMARKS 
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IMPROVXMENT    E.XPICTED 

The  search  (or  Improved  contraceptives  is 
UkeU  'o  be  accelerated  by  the  private  pvups 
and  also  by  governments  as  a  re«ult  of  the 
recent  Turor  over  possible  Injurious  side  ef- 
ZcTtr^m  contrac'eTt^ve  plHs  and  dlssatls- 
facilon  with  intrauterine  devices 

Neither  has  been  regarded  by  medical  men 
,^\he  final  answer  to  ""^^""^^'P""*  '^'t^ 
merelv  as  a  reasonably  effective  "^^t hod  that 
Su^t  be  u.^d  until  better  ones  ^e  dev^secL 
The  united  Nations  Population  Fund  so 
fa7SLb«n  promised  aid  by  nine  countries 
^e  UrgHt  wa3  the  United  States,  whose 
ITe^ge  of  »7  5  million  in  January  would  be 
hi^  of  the  goal  for  this  year.  But  the  aid  I. 
[Tbe  given  on  condition  that  other  sources 
provide  the  balance 

The  $l5-milllon  annual  P^o«^*™^ '%,^°^f ", 

measured  against  the  •75-mlUlon  ^^^  ^""^ 

?^^s    has    set    aside    for    family    planning 

fhrough  The^ency    for   International   De- 

eopment    However,  there  ^«ve  t^en  Mn^ 

rrom  Washington  that  ^^'^J^^^lZlt  1^ 
channeled  through  the  United  NaUons  U  Its 
new  approach  proves  effective 

Sweden  among  other  countries,  also  has 
a  stgmflcant  aid  program  and  a  ^-"^--j;^ 
state  without  a  colonial  past  has  been 
particularly  effective  in  Africa  and  /^la. 

Denmark  also  is  extending  help  and  has 
been  r^eptive  to  the  idea  of  setting  up  an 
^ernaTlonal  population  InsUtut*  m  Copen- 
hagen that  *'ould  undertake  research  and 
traimng  with  the  cooperation  of  a  number 
of  United  Nations  agencies 

S.°  "uo. «.:» - --TJ."  n-r.,;; 

agency  rivalries,  ha^e  uDsi.rui.i.cT.i  ■.  t' 
impor:ant  undertaXmg 

Brram.  Canada.  Japan.  West  Germany  are 
among  the  other  countries  offering  aid  in 
birth  control  to  poorer  countnes 

Until  the  united  States  spurt  m  forelgn-aid 
allocations,  the  Ford  Foundation  was  the 
laraest  single  source  of  funds  in  the  family - 
punnng  field  and  the  first  to  undertake  pro- 
grams in  India.  Pakistan  and  elsewhere 
\  All  specialists  In  the   field  agree  that  the 

V.    .u?cU^f   the   combined  ^^^^^f  "'/-^-a^t; 

^   ments.   the  United  Nations  and  ^^e   Pmate 

groups  depends   ultimately   on   w:nr^  ng   the 

^  ^p^ratlon  of  political  leaders.  P^-^^'^^'^f  >^ 

\ho9e  from   the  developing   countries  where 

the  popuUUon  growth  is  highest 

I    or  Bernari    Birelscn.    president    of    Xixe 

Population   council,   has  remarked   that  for 

a  finical  le^er.  family  planning  do^  not 

ha^  much  popular  appeal    ^  i.ot.^njl.l- 

flcult  to  sell  to  the  public,  and  parU.ulariy 

in  situations  where  the  population  has  not 

had  the  benefits  of  e<lucatlon    It  is  also  ad 

mlnlstratlvely   burdensome   »°<1  „"^* /"";!;' 

may   not   be  visible   for   years,   no   help  for 

present  office-holders  

Even  in  countries  where  there  is  a  national 
population  policy,  it  may  not  arouse  much 
^Uiuslasm  from  lower-echelon  government 
officials,  consequently.  Dr  Berelson  feeVs  It 
would  help  if  government  leaders  could  be 
persuaded  to  make  two  major  speeches  a  year 
^shlng  the  Idea  of  family  planning. 

Mr  Rockefeller,  who  has  traveled  wide  v 
to  seek  support  for  the  same  goals,  feels 
t^at  some  new  lhternatlom.1  recognlt  on 
might  be  an  inducement— a  prize  of  the 
stature  of  the  Nobel  Peace  Award  for  con- 
trlbuUons  in  the  population  field 

On  the  basis  of  the  Ford  Foundations 
pioneer  work  since  1952  in  training.  Oscar 
Harkavy  director  of  the  foundation's  popula- 
tion program  underscores  the  ^Ponnuce 
wherever  possible  of  using  nationals  rather 
than  bringing  in  ouuiders.  He  also  stresses 
the  need  for  ma«lve  education  to  fiU  the  air 
with  family  planning  ' 
•  BHtma   "err    tooch"    polict 

He  disagrees  with  the  suggestion  that  the 
prosperous  8tai»  adopt  a  "get  tough"  policy, 


lying  their  foreign  aid  to  progress  la  reduc- 
ing ^pulation  growth,  saying  It  is  cerWln  to 
ajouse  hostility  ..,_ 

However,  he  favors  a  counter-suggestion 
xn  reward  Increased  commitment  f.  famlU 
p-anninR  bv  expanding  aid  '^;«"'«^»";'';^  _,, 
Gen  William  H  Draper.  Jr  .  chairman  of 
the  Population  Crisis  Committee  and  widely 
reputed  to  be  Washington  s  most  effective 
lobbyist  for  family  planning,  argues  for  .^i- 
mul'aneously  expanding  both  direct  Amer- 
ican aid  and  United  States  ^^^PP"^^ J''^  .\'l* 
United  Nations  Population  Fxind  He  cites 
the  program  for  Egypt  as  a  case  in  point 

Cairo  has  had  a  national  policy  on  family 
planning  since  1966,  but  ran  Into  difficulty  in 
continuing  without  larger  outside  aid  The 
United  States,  which  has  no  diplomatic  rela- 
tions with  the  United  Arab  Republic,  could 
not  give  help,  but  the  United  Nations  could^ 
Its    round-the-corner    aid    but    It    works. 

General  Draper  said  ...^.^   ,„ 

He  rejects  the  suggestion  that  leaders  In 
the  developing  countries  would  be  reluctant 
to  take  foreign  help  in  this  field  because  they 
see  It  as  some  con.splracy  by  the  prosperous 
whites  to  restrict  the  growth  of  the  poor 
nonwhltes.  a  kind  of  neocolonialism 

Advocates  of  the  multilateral  approach 
cite  a  number  of  hopeful  developments 

The  World  Bank  in  the  last  year  has  given 
the  population  field  prloritv  status,  has  sent 
out  six  missions  under  joint  arrangement 
with  the  World  Health  Organization  and  is 
preparing  to  hnance  programs  in  family 
Dlannlng  in  at  least  four  _     ^   v. 

The  United  Nations  ChUdrens  Fund  has 
eiven  technical  advice  and  training  In  the 
use  of  contraceptives  and  supplied  transpor- 
tation and  related  services,  but  no  contracep- 
tives It  13  getting  tncrea.sing  requests  for 
famllv  planning  acuvines  to  be  '"eluded  In 
Its  overall  maternal  and  child  health  pro- 
grams some  requests  are  coming  for  the  first 
timf  from  Latin   .\merica 

The  World  Health  Organization  reports 
-  ,a-  It  IS  accelerating  the  training  of  doctors 
and  technicians  for  fam'.ly  planning,  widen- 
ing Its  research  In  birth  control  methods  and 
establishing  reference  centers  to  provide  bet- 
ter information  in  'he  field 

The  United  Nations  also  has  had  requests 
for  establishing  a  regional  training  center 
for  the  Caribbean  area  In  family  planning^ 

Miss  Julia  Henderson.  Director  of  the  Of- 
•^ce  of  Technical  Cooperation,  summing  up 
the  recent  development*  says.  "We're  not 
being  Hooded  with  requests  but  we  re  get- 
ting more  than  before  for  staff  workers^ 
fellowships  and  contracepUves.  and  that  s 
progress  "  


GREAT   BRITAINS   ROLE   IN 
NORTHERN  IRELAND 

HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  March  18.  1970 


Mr    BOLAND    Mr    Speaker.   I  would 
like   to   join   the   Rentleman   from   New- 
York    'Mr    LowENSTEiN>    m  expressing 
concern  about  Great  Britain's  laggardly 
pace    in    resolving    the    social    conflict 
threatening  Northern  Ireland.  For  a  half 
century.    Great    Britain    has    remained 
stonily  aloof  to  Northern  Insh  politics 
despite   the   grievances   of   that   states 
Catholic   citizens.   Faced  with   woefully 
substandard    housing,    with    gerryman- 
dered political   dLstncUs   that   virtually 
disenfranchised  them,  with  civil  rights 
laws  that  constituted  only  a  fake  siin- 
ulacrum  of  social  justice,  Catholics    n 
Northern   Ireland   have   been   living   in 
conditions    tantamount    to    those    In    a 


feudal  flefdom.  The  ruling  Protestant 
class-a  clas,s  chaiactenzed  by  ossified 
nghtwing    political   views— has   syst«m- 
atrcally  exploited  Catholics  for  50  years_ 
The  social  tumiUt  in  Northern  Ireland 
over  the  past  few  years  is  the  direct  re- 
sult    of     this     oppression.     Barricaded 
streets,   mobs   clashing   on   the   cobble- 
stones outside  Northern  Ireland  s  Parlia- 
ment   armed  soldiers  standing   vigil  at 
street  corners  have  become  commonplace 
sights     Something    akin    to    civil    war 
erupted  in  Northern  Ireland  a  year  ago 
and  peace  is  still  a  distant  Prospect. 

Great  Britain,  to  be  sure,  has  helped 
institute  some  reforms  over  the  past  16 
months.  The  Royal  Irish  Constabulary— 
^paramilitary  group  roughly  equivalent 
10    Germany's    Sturmabteilung    of    the 
1930's-has    been    civUianized    and    re- 
moved from  political  control.  And  the 
"B  Specials."  a  reserve  police  force  whose 
dogged  loyalty  to  their  political  inasters 
mTght  have  been  envied  even  by  Machm- 
velli    are  scheduled  to  be  disbanded  by 
the  end  of  this  month.  Housing  reforms. 
^  have  been  enacted.  The  distribution 
oTnew  housing-and  old  housing  as  weU 
for   that   matter— is   now   governed   by 
T?orthern  Ireland's  central  governinent 
Sad  of  local  poetical  satraps.  Perhaps 
the  most  significant  reform  of  all  is  the 
iSeo  Electoral  Act.  a  law  equivalent  to 
the    US     Supreme    Court's    celebrated 
••one-man,  one-vote"  ruling.  It  scraps  the 
householder  vote  and  company  vote  sys- 
tem giving  everyone  18  or  over  the  right 
to  cast  ballots  in  local  elections. 

Everyone  agrees  such  reforms  are  ad- 
mirable Yet  they  do  not  go  far  enough^ 
Sideed  even  the  reforms  I  have  cited 
here  have  yet  to  be  fully  implemented. 
The  Electoral  Act.  for  example,  may  turn 
out  to  be  a  hollow  mockery  of  political 
justice:  Local  elections  have  be^"  s^' 
pended  indefinitely,  and  a  ward  redi5- 
tricting  project  that  may  verge  on  the 
most  arrant  kind  of  gerrymandering  Is 

now  underway.  ^    ^  ,.  ^..cf 

Great  Britain  should— indeed,  it  must, 
If  Northern  Ireland  is  to  rem^n  a  viable 
poliUcal  entity— exert  every  effort  to  help 
^arantee   the   prompt  implemenUtion 
of  the  reforms  it  helped  achieve    And 
perhaps  even  more  sigmficantly  It  must 
Sre^  for  the  enactment  of  stiU  further 
reforms.  One  of  the  most  pressing  needs 
LtST  abolition    of    the    1920    Special 
Powers  Act.-a  package  of  laws  that  giv^ 
noUtical  authoriUes  in  Northern  Ireland 
veritable  carte  blanche  any  time  they  see 
fit  to  declare  an  emergency.  Let  me  cite 
just  a  few  of  this  act's  grim  provisions: 
Arrest  without  warrant,   Imprisonment 
without  charge^or  trial,  press  cenf^^ship 
punishment  by  flogging,  prohibition  of 
public  meetings,  seizure  of  private  prop- 
erty. Certainly.  Mr.  Speaker,  such  stag- 
gering power  must  be  abolished  if  North- 
ern Ireland's  citizens  are  to  achieve  even 
the  most  remote  and  tenuous  form  or 
civil  rights. 

What  Northern  Ireland  plainly  needs— 
and  what  Great  Britain  must  help 
create— is  a  sweeping  reform  program 
that  outlaws  discrimination  and  guaran- 
tees civil  liberties. 

Northern  Ireland's  people— its  Prot- 
estants as  well  as  its  Catholics-wU 
not  achieve  social  stability  and  social 
justice  without  such  a  program. 
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DISCIPLINING  THE  PRESS 


HON.  JAMES  G.  O'HARA 


OF    mCHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr.  O'HARA.  Mr.  Speaker,   the  New 
•  York  Times  this  week  published  an  ac- 
count of  the  heroic  efforts  of  a  newspa- 
per in  Athens,  Greece,  to  resist  the  pres- 
sures of  a  dictatorial  government. 

At  this  moment,  the  very  life  of  the 
newspaper  "Ethnos"  is  threatened  by 
the  government's  economic  action.  Oh, 
yes.  the  government  says  that  its  meas- 
ures are  designed  to  "cleanse  and  disci- 
pline" the  newspapers,  according  to  the 
Times  report. 

In  the  United  States,  we  take  a  free 
and  unfettered  press  for  granted.  Up 
until  a  few  months  ago  most  of  us  could 
hardly  conceive  of  governmental  action 
to  silence  the  independent  voice  of  our 
communications  media. 

Now  many  of  us  are  not  so  confident. 

Lest  we  become  complacent,  I  would 
urge  all  my  colleagues  to  read  this 
article  "An  Outspoken  Athens  Paper 
Struggles  for  Survival."  One  will  see 
what  a  vindictive  and  imaginative  gov 
emment  can  do  to  "cleanse  and  disci- 
pline" a  free  press. 

The  article  follows : 

AN     OUTSPOKEN     ATHENS     PAPER     STRtJGCI-E8 
FOR    StRVTVAL 

(By  Alvln  Shuster) 

Athens  —  A  student  walked  Into  the 
offices  of  the  afternoon  newspaper  Ethnos 
a  few  nights  ago  and  said  he  wanted  to  give 
It  the  equivalent  of  $100.  He  said  the  money 
came  from  himself  and  his  friends  who 
knew  the  paper  was  In  financial  trouble. 

With  the  help  of  contributions  and  the 
sale  of  subscriptions,  a  rartty  In  Greek  Jour- 
nalism Ethnos  has  just  warded  off  Its  latest 
crisis  The  problems  of  the  newspaper,  the 
mo-=t  outspoken  of  the  10  Athens  dallies,  re- 
flect the  struggle  now  being  waged  between 
the  newspapers  and  the  army-backed  re- 
gime, which  Is  trying  to  keep  the  press  In 
line  through  economic  pressures, 

NEW    TAXES    IMPOSED 

The  newspapers  lost  another  round  over 
the  weekend  with  the  denial  of  their  appeal 
against  one  of  the  most  severe  measure*— a 
customs  duty  ranging  up  to  100  per  cent  on 
Imported  newsprint.  The  publishers  said 
they  would  try  to  appeal  the  decision  by 
the  customs  authorities  to  the  Council  of 
State,  the  nation's  highest  administrative 
tribunal. 

•We  are  now  passing  a  crisis  and  our  ability 
to  publish  is  at  stake."  said  one  editor  today. 
Apart  from  the  newspaper  duty,  which 
had  been  waived  for  the  past  30  years,  the 
regime  has  Imposed  new  taxation  scales  that 
hit  the  large  circulation  "independent" 
papers  more  than  the  small  pro-Govern- 
ment dallies.  The  pressure  also  Includes  a 
demand  by  the  jovu-nallsts'  union  for  more 
pay— an  Idea  supported  by  the  regime— 
and  the  withholding  of  Government  and 
state-controlled  advertUlng  from  papers  that 
have  shown  varying  degrees  of  unfriend- 
liness 

While  most  of  the  newspapers  have  fallen 
Into  line.  Ethnos  has  continued  to  taunt 
the  regime  with  a  policy  that  Is  the  talk 
of  Athens.  Some  say  It  Is  trying  to  commit 
suicide  by  undisguised  hostility  because  It 
has  nothing  to  lose  In  the  face  of  back  debts. 
"I  sav  we  are  trying  to  survive."  said  an 
Ethnos  editor.  "The  people  like  what  wcYe 


EXTENSIONS  OF  REMARKS 

doing  even  If  the  regime  doesn't.  And  cir- 
culation is  rising."  v 

To  the  delight  of  EJthnos's  publishers  and 
the  chagrin  of  the  Government,  the  paper 
has  shown  a  remarkable  rise  in  popularity 
since  It  adopted  a  policy  of  challenge  that 
stops  just  short  of  clear  violation  of  the 
strict  three-month-old   press   law. 


DEFIANCE     IS     SIGNALLED 

While  those  demonstrating  little  defiance 
have  lost  sales — after  recent  price  Increases — 
the  circulation  of  Ethnos  Jumped  from  17.000 
last  November,  soon  after  the  disappearance 
of  censors,  to  about  45,000  now  in  the  Athens 
area. 

One  of  Its  boldest  features  was  the  recent 
opinion  poll  for  readers  on  the  question: 
"What  would  you  do  If  you  were  a  dictator?" 
Published  replies,  slow  to  come  at  flrst.  in- 
cluded. "I  would  put  myself  and  my  collab- 
orators up  against  a  wall  and  be  shot."  and, 
"I  would  abolish  all  dictators.'^ 

Just  carrying  the  paper  has  become  at  least 
a  gesture  of  defiance.  But  no  one  seemed 
surprised  when  some  of  Its  new  subscribers 
asked  that  the  paper  not  be  delivered.  They 
just  wanted  to  contribute  to  the  cause,  but 
they  did  not  want  anyone  to  see  the  paper 
delivered  to  their  houses.  They  said  they 
would  still  buy  It  at  the  kiosks. 

So  far  the.  regime  hfc  avoided  bringing 
any  actions  against  Ethnos  under  the  crim- 
inal provisions  of  the  act.  which  prohibits 
news  designed  to  stir  up  "old  political  pas- 
sions." 

The  Government  has  said  that  all  Its  meas- 
ures are  designed  to  "cleanse  and  discipline" 
the  newspapers,  many  of  which  were  more 
than  free-swinging  before  the  army  coup 
here  nearly  three  years  ago.  It  says  that  the 
papers  should  be  taxed  like  other  businesses 
and  that  Its  sliding  scale  of  newsprint  duties 
contribute  to  press  freedom  by  protecting 
the  small-circulation  dallies. 


LORTON  TRANSFER  "WOULD  FRAG- 
MENT DISASTROUSLY  THE  CO- 
ORDINATED ANnCRIME  PRO- 
GRAM OF  ■WASHINGTON,  D.C. 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  FRASER.  Mr.  Speaker,  Members 
of  the  House  should  read  carefully  the 
editorial  from  the  Evening  Star  of  a  few 
day  ago. 

This  forthright  statement  expresses 
the  alarm  and  concern  of  responsible 
leaders  of  this  area.  They  are  alarmed 
that  this  House  may  take  unwise  action 
by  adopting  one  section  buried  back  on 
page  435  of  a  bill  that  otherwise  contains 
many  great  Improvements  in  the  court 
system  and  procedures  for  the  Nation's 
Capital. 

Section  501  of  H.R.  16196  promises  not 
corrections,  but  mischief  and  disillusion- 
ment for  the  people  of  the  Washington 
area.  The  section  should  be  rejected  from 
the  bill.  The  editorial  follows: 
The  Lobton  Report 

Legislative  Report  No.  91-350.  filed  with 
no  fanfare  In  the  House  last  week,  purports 
to  be  a  factual,  obJecUve  account  of  the  in- 
vestigative findings  which  have  led  the 
House  District  Committee  to  propose  a  trans- 
fer of  the  prison  complex  at  Lorton,  Va., 
from  District  to  federal  control. 

Representative  Fraser  of  Minnesota  more 
accurately  describes  the  report,  however,  as 
"an  outrage" — wholly  one-sided,  which  de- 
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picts  the  city  corrections  program  and  Its 
director,  Kenneth  Hardy,  In  the  worst  pos- 
sible Ught. 

This  Is  no  surprise.  Through  the  long 
hearings  of  the  Dowdy  subcommittee.  Hardy 
was  subjected  to  harassment,  ridicule  and 
abuse.  So  quite  liaturally  the  report,  all  30 
pages  of  It,  portrays  him  In  much  the  same 
light — as  a  blundering,  evasive  nincompoop, 
so  immersed  In  "textbook  theories"  of  per- 
missiveness that  he  Is  Incapable  of  doing  any- 
thing right.  His  top  aides  fare  little  better. 
And  their  collective  bumbling,  according  to 
the  subcommittee.  Is  the  cause  of  failures 
which  should  be  corrected  by  shlfUng  the 
whole  Lorton  setup  to  the  U.S,  Bureau  of 
Prisons. 

This  proposal,  which  will  erupt  Into  a  ma- 
jor battle  on  the  House  floor  In  a  couple  of 
weeks.  Is  somewhat  complicated  by  the  fact 
that  It  really  Involves  two  Issues — not  one. 
FV)r  It  Is  certainly  not  our  contention  that 
there  are  no  admlnUtratlve  failures  at  Lorton, 
or  that  the  Dowdy  subcommittee  has  un- 
covered nothing  of  any  substance  to  worry 
about.  In  fact,  we  suspect  the  opposite  Is 
true.  The  charges  which  have  been  made, 
therefore,  deserve  frank  answers.  And  Mayor 
Washington  would  be  wise  to  see  that  they 
are  provided  as  quickly  and  as  thoroughly 
as  possible. 

But  the  problem  of  correcting  District 
faults,  to  the  extent  that  they  exist,  provides 
no  justification  whatever  for  the  commit- 
tees proposal  to  sever  Lorton  from  District 
control.  Nor  does  the  report,  for  all  Its  rhet- 
oric, make  such  a  case.  It  asserts  at  one  point 
that  the  opportunity  for  the  Bureau  of  Pris- 
ons "to  Implement  their  proven  penology 
theories  as  to  corrections  ...  Is  fantastic," 
But  how.  specifically?  We  are  left  In  the  dark. 
What  such  a  transfer  actually  would  do 
is  to  fragment  disastrously  the  coordinated 
antlcrlme  program  which  the  city  now  Is  try- 
ing to  organize.  The  hope  for  successful  pris- 
oner rehabilitation  rests,  for  example,  largely 
In  community-based  projects,  with  the  local 
government  pulling  together  a  great  many  re- 
sources, public  and  private.  These  are  not 
functions  which  the  Bureau  of  Prisons  Is  set 
up  to  perform  and  It  could  not  effectively  do 
so. 

The  real  crux  of  the  House  District  Com- 
mittee debate  Is  that  Its  leaders — as  their  re- 
port discloses — do  not  really  beUeve  In  all 
these  ■•home-spun  Ideas"  and  "tinkering"  and 
•■experimentation  with  theories"  about  re- 
habilitation. Rather,  they  assert:  "It  Is  well 
established  that  the  major  purpose  of  the 
Department  of  Corrections  Is  to  maintain  se- 
cure control  of  all  persons  committed  to  Its 
custody  untU  such  time  as  they  have  paid  the 
penalties  as  provided  by  law  .  .  ," 

It  would  be  nice  to  believe  that  the  prob- 
lems of  dealing  effectively  with  criminals  and 
productively  reducing  criminal  recidivism 
later  were  really  as  simply  as  all  that.  But 
it  just  Isn't  so. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  "Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,400  American  pris- 
oners of  war  and  their  families. 
How  long? 
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POLICE  ON  CAMPUS  AND  THE  EVO- 
LUTION OF  PERSONAL  COMMIT- 
MENTS 


HON.  OGDEN  R.  REID 

or  Nrw   To«K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr   REID  of  New  York   Mr.  Speaker, 

I  insert  in  the  Record  todaj-  a  piece 
which  was  brought  to  my  attention  by 
Fred  Dutton.  executive  director  of  the 
Robert  F.  Kennedy  Memorial  and  a 
noted  authority  on  education  ui  Cali- 
fornia. This  Is  an  article  which  exam- 
ines the  changing  attitudes  and  opinions 
of  the  specUtors  on  the  Berkeley  cam- 
pus during  a  strike  by  students  in  Febru- 
ary of  1969.  The  author,  a  doctoral  can- 
didate in  cnnunology  at  the  Uruversity 
of  California  at  Berkeley,  Is  reputed  to  be 
an  objective  and  excellently  qualified  re- 
searcher. 

I  wish  especially  to  bring  to  the  atten- 
tion of  my  colleagues  the  data  collected 
and  the  conclvislons  reached  In  this  case 
study  of  a  "campus  disorder."  Essenti- 
ally, the  data  revealed  that  decisions  of 
the  spectators  to  join  the  strike  or  re- 
main uncommitted  depended  on  the  na- 
ture of  future  police  action  as  much  If 
not  more  than  on  the  goals  of  the  strik- 
ers ;  furthermore,  the  number  of  strikers 
tripled  while  Mr.  Armistead  was  collect- 
ing his  questionnaires.  It  appeared.  In 
the  last  analysis,  that  the  existence  of 
police  on  campus  provoked  an  adverse 
reaction  by  the  spectators  and  thereby 
escalated  the  conflict. 

I  recommend  this  article  to  my  col- 
lesigues  as  an  example  of  the  possible  ef- 
fects of  the  imposition  of  external  sanc- 
tions on  campus  affairs : 

PoucK  ON  Campvs  and  tju  Evolution  or 
Pkmonal  Co»iMrTM«NT8  A  SravxT  or 
NoN-ST»ntXBa"    ArUTtota    DraiNO    a    Br«- 

KXLXT    CONTIONTATION 

(By  Timothy  W  Armistead ( 
On  Tuesday.  February  18.  1969.  one  of  the 
most  violent  periods  in  the  crisis  at  UC  Ber- 
keley began  About  one  month  before,  mem- 
bers of  a  non-white  coalition  called  for  a 
strike.  Events  at  this  early  stage  are  sum- 
marized In  a  comprehensive  description  of 
the  strike  by  Rodney  Stark  (1969  180 1.  a 
Berkeley  research  sociologist  and  consultant 
to  the  National  Commission  on  the  Causes 
and  Prevention  at  Violence 

■The  specific  protest  which  culminated  In 
a  series  of  violent  clashes  between  students 
and  police  began  peacefully  and  with  little 
•uppon  In  late  January.  1969  On  Monday. 
Jan  20.  spokesmen  for  a  coalition  of  non- 
white  students  organized  as  the  Third 
World  Uberatlon  Front  iTWLF).  announced 
that  a  strike  to  protest  delays  In  the  creation 
of  a  black  studies  program  would  begin  on 
Wednesday,  Jan.  22.  unless  the  admlnlstra- 
Uon  moved  rapidly  to  settle  their  grievances 
.  Shortly  thereafter  the  central  point  in 
the  TWLP  demands  evilved  into  the  crea- 
tion  of   a  Third   World   College,   devoted   to 

ethnic  studies  

•'The  same  day  that  TWI,F  announced  its 
Intention  to  s'rtlce  it  receiver!  support  from 
American  Federation  of  Teachers  local  1570. 
made  up  of  graduate  student  teaching  as- 
sistants 

The  University  administration  countered 
with  a  review  of  recent  accomplishments  to 
Improve  Third  World  representation 
But  Chancellor  Roger  W  Heyns  refused  to 
V  alter  normal  committee  actions  in  order  to 
act  hastily 
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So  the  strike  was  begun  as  scheduled  " 
The  strike  at  first  attracted  no  more  than 
one  to  three  hundred  demonstrator^  at  the 
very  maximum  Beginning  Tuesday.  Janu- 
ary 28  police  t>egan  declaring  the  picket  line 
Illegal  and  subject  to  dispersal '  From  this 
time  on.  the  number  of  strikers  increased 
foUowini^  each  massive  intervention  by  the 
police  On  February  5.  Oovernor  Re.igan  de- 
clared a  state  of  extreme  emergency  iSF 
Chronicle.  2  6  «9  I),  thus  giving  Alameda 
County  Sheriff  Frank  Madlgan  complete  po- 
lice jurisdiction  over  the  campus  He  immedi- 
ately prohibited  the  traditional  noon  rallies 
The  campus  was  fairly  quiet  for  a  week  The 
strikers,  uipled  in  strength  since  the  first 
part  of  February,  began  to  lose  supporters  in 
the  second  week  of  February  But  then  inci- 
dents on  February  13  and  18  brought  thou- 
sands to  the  strikers'  side  Stark's  (1969 
185-186)  account  of  events  on  February  13 
follows 

"First,  four  squads  of  police  moved  across 
Sproul  Plaza  and  dispersed  a  line  of  about 
300  pickets  who  had  been  circling  on  the 
bridge  area  behind  Sather  Gate  The  plckeU 
left  without  Incident.  Off  to  one  side  of 
Sather  Gate  was  a  tiny  circle  made  up  of  17 
teaching  assistants  from  AJPT  1570  who  were 
conducting  an  informational  picket  line  .Ac- 
cording to  faculty  witnesses,  the  line  did  not 
at  any  time  disrupt  normal  traffic  through 
the  gate. 

•  Nevertheless.  Sheriff  Madlgan,  who  was 
present  to  supwn'lse  a  force  of  by  now  150  of- 
ficers in  the  plaza,  plus  numerous  plain- 
clothesmen.  made  the  decision  for  mass 
arrests  Suddenly  the  17  TA's  were  surround- 
ed by  police  and  taken  away  under  arrest." 

Stark  goes  on  to  note  that  immediately 
after  this  arreat  students  vandalized  several 
buildings,  police  made  further  arrests  and 
embroiled  thenaselves  in  a  brutality  case  by 
severely  beating  a  black  news  reporter  in 
sight  of  several  secretaries  In  the  basement 
of  Sproul  Hall  Stark  does  not  note,  however. 
that  jutt  before  the  vandalizing  began,  the 
T.As  were  taken  from  the  dather  Gate  area 
into  the  Sproul  Hall  basement,  and  that  dur- 
ing this  fifty-yard  trip  many  studenu  wit- 
nessed the  police  beating  and  shoving  the 
strikers  One  of  these  bystanders,  a  friend  of 
the  author's,  a  graduate  student  In  business 
administration,  did  not  support  the  strike 
and  shared  the  disdain  reputedly  held  by  the 
business  conun unity  for  demonstrators  "  He 
witnessed  the  movement  of  TAs  by  the  police 
and  recounted  his  version  of  what  happened 

•'I  was  standing  at  least  ten  yards  away 
from  the  path  where  they  d  t>e  going.  I  was 
leaning  on  one  foot,  casually,  with  my  books 
under  my  arm.  and  you  know  how  I  look 
I  The  informant  looked  very  •straight" — 
very  short  hair,  sport  shirt  and  slacks,  dress 
shoes  This  was  in  marked  contrast  to  the 
appearance  of  many  of  the  strikers  |  AH  of 
a  sudden  this  huge  oop  ran  over  to  me — he 
had  to  break  formation  to  do  It  I  didn't 
think  he  was  coming  for  me  so  I  looked 
around,  but  I  was  alone  there  Then  he 
slammed  his  club  Into  my  chest  and  I 
dropp>ed  my  books  all  over  I  was  shaking  I 
was   so   mad     I    said.     ■What?  ".   and   he 

yelled  'Move  en'"  I  couldn't  believe  It 
As  they  got  near  the  entrance  to  the  base- 
ment they  started  to  club  some  guy  Six  cops 
on  this  guy!  (He  was  doing)  nothing!  Any- 
way. If  he'd  been  resisting  he  couldn't  any 
more — he  was  on  the  ground,  bleeding  all 
over  his  head,  and  wisnt  moving,  but  they 
attn  beat  on  him  .  It  was  horrible  One 
guy.  who  must  have  been  his  friend,  was  out 
of  his  head,  screaming  and  crying  Other  guys 
had  to  hold  him  t>ack  ' 

In  addition  to  this  action,  police  were 
rumored  to  have  beaten  other  students  in 
the  Sproul  Hall  basemer;t  on  February  13 
These  rumors  began  spreading  in  the  after- 
noon of  February  13.  and  were  alluded  to  in 
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Footnotes  at  end  of  article. 


the  student  newspaper  the  next  day  Twelve 
University  employees  confirmed  these  rumors 
in  a  letter  to  the  student  newspaper  a  week 
later  \  Daily  Calttomtan,  2   19  69  9)  : 

On  February  13.  1969  there  were  several 
University  employees  In  Sproul  Hall  who  were 
witness  to  very  bloody  beatings  by  plain 
clothesmen  and  Alameda  County  Sheriffs,  on 
persons  arrested  Thursday  between  12  00  and 
2  30  pm 

At  about  1  30  a  tall  man  was  shoved 
through  the  basement  door  into  the  base- 
ment by  four  offlcers  When  he  fell  to  his 
knees  he  was  struck  In  the  legs  by  a  plaln- 
clotheman  (sIc)  officer  The  man  was  not 
resisting  arrest:  In  fact,  he  was  yelling  "lU 
walk,  let  me  walk.  I'm  human." 

"The  next  incident  occurred  Just  minutes 
later  when  two  plainclothes  officers  dragged 
a  blonde  boy  down  the  stairs  into  the  hall- 
way 

"There  In  the  corner  the  same  officer  that 
had  administered  the  beating  was  syste- 
matically beating  the  boy  in  the  face  and 
neck    .  .  . 

"Then  they  dragged  him  by  his  feet  all  the 
way  down  the  length  of  Sproul  Hall  corridor 
As  he  passed  us,  we  saw  his  mouth  filled 
with  blood.  , 

"The  police  reported  our  room  for  watching 
these  Incldenu  .  .  Obviously,  we  were  not 
meant  to  be  witnesses  to  these  Incidents.  In 
fact,  one  officer  told  us.  '"You  fool  with  big 
time,  you  get  in  big  trouble." 

The  next  day.  Friday  the  fourteenth,  the 
strikers  again  increased  In  numbers.  Monday, 
another  strike  line  appeared  despite  bitter 
cold  and  rain,  and  some  strikers  engaged  In 
vandalism  (SF.  Chronicle.  2  18  69;  1)  The 
next  day.  February  18.  another  Incident 
gathered  support  for  the  strikers.  Jim  Nabors, 
a  black  strike  leader,  was  arrested  and  beaten 
by  several  officers  when  he  tried  to  run  away 
from  them.  Again  there  was  vandalism' 
This  police  action,  a  public  display  of 
the  police  violence  that  reportedly  oc- 
curred days  before  In  the  basement  of 
Sproul  Hall  (S.  F.  Chronicle,  2  14  69:24; 
Daily  Cali/orntan,  2  14  69.1  (,  apparently 
touched  off  an  escalating  series  of  stu- 
dent-police clashes  lasting  the  next  several 
days. 

On  Wednesday,  February  19,  there  were 
many  more  strikers  than  on  Tuesday,  and 
three  to  four  thousand  students  had  gathered 
to  watch.  Further  violent  clashes  between 
strikers  and  police  resulted  In  twenty-four 
more  arresu  ( ST.  Chronicle.  2,  20  69 : 1 ) 

On  Thursday  the  ranks  of  strikers  and 
spectators  swelled  to  possibly  six  thousand 
The  day  culminated  In  one  of  the  most  vio- 
lent battles  between  police  and  students  In 
the  history  of  Berkeley  About  3  30  pm  the 
police  suddenly  t>egan  to  clear  strikers  and 
onlookers  from  Sproul  Plaza  by  hurling  tear 
gas  cannlsters  Into  the  crowd  Some  students 
responded  by  burling  the  cannlsters  back, 
along  with  stones  and  chunks  of  cement. 
Police  repeatedly  charged  at  the  students, 
using  tear  gas  and  riot  batons  to  roust  them.' 
.  Several  stu/lents  tipped  over  two  police 
vans  and  damaged  a  few  patrol  cars.  Until 
well  after  dark,  police  gassed  pedestrians  they 
encountered  in  a  large  part  of  the  South 
Campus  residential  and  business  airea.  Inter- 
estingly, It  was  the  "street  people"  and  stu- 
dents, not  the  police,  who  helped  motorists 
avoid  the  area  '  The  next  day,  Friday,  four 
thousand  strikers  formed  a  massive  demon- 
stration, highly  controlled  and  peaceful,  to 
chant  their  opinion  of  Governor  Reagan  and 
the  University  Regents,  who  were  meeting  in 
University  Hall  - 

During  these  days  of  violence,  particularly 
on  February  18,  19.  and  20.  the  ranks  of 
strikers  seemed  to  be  swelled  by  studeiit 
spectators  who  decided  to  Join  the  picket 
lines.  This  is  a  report  of  what  some  of  these 
bystanders  were  thinking  and  feeling  at  the 
time,  what  drew  them  to  t.'ie  scene,  and  how 
some  of  t.^iem  cime  to  le?l  their  own  partlcl- 
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patlon  was  necessary.  It  is  an  attempt  to 
capture  attitudes  and  expectations  In  proc- 
ess. At  the  time  they  were  responding,  none 
had  yet  stepi)ed  forward  Into  the  ranks  of 
the  strikers  But.  as  will  be  clear,  many  were 
considering  such  a  move,  and  some  were  in- 
terviewed In  the  moment  between  the  deci- 
sion and  the  act. 

RESEARCH    METHOD 

On  February  19  and  20,  Wednesday  and 
Thursday,  I  conducted  a  brief  survey  (see 
Appendix  Ai  of  non-strikers  In  Sproul  Plaza.' 
My  purpose  was  to  explore  the  non-strikers' 
reactions — as  they  were  being  formed,  not 
as  they  might  be  recalled  at  some  later 
time— to  the  massive  police  presence.  To  this 
er.d.  on  February  19  and  20  I  distributed  the 
questionnaires  between  the  end  of  noon  ral- 
lies (about   12  30  pm,)   and  2:00  p  m, 

Beln?  Just  one  researcher,  without  funds 
at  the  time,  and  needing  to  accomplish  the 
Interviews  before  the  Imminent  student- 
police  clashes,  I  could  not  accomplish  what 
I  should  have  liked  to.  A  truly  Insightful 
answer  to  my  question.  "What  are  these  non- 
strlklng  students  thinking  now  and  what 
have  they  been  thinking  about  this  strike?", 
could  flow  only  from  a  sample  of  all  non- 
strlking  Berkeley  students  {numbering  about 
28.000).  or  at  least  of  all  students  In  the 
general  area  of  Sproul  Plaza.  But  even  this 
latter  was  Impossible — I  had  no  time  to  cover 
all  the  actual  sf)ectators  and  also  those  "with- 
in earshot  of  the  strike  line  who  apparently 
chose  to  Ignore  it  by  reading,  talking,  or  eat- 
ing In  nearby  buildings.  For  these  reasons, 
and  because  the  attitudes  expressed  by  a 
questionnaire  respondent  may  not  bear  upon 
his  subsequent  action,  the  results  of  this 
survey  must  be  considered  only  suggestive 
and  certainly  tentative. 

A  difficulty  that  plagued  the  author  was 
how  to  obtain  a  random  sample  of  the  non- 
strikers.  Having  decided  to  concentrate  solely 
on  the  crowds  actually  watching  the  strikers 
and  police.  I  beg.m  to  give  one  questionnaire 
to  every  third  person.  This  soon  proved  to  be 
Impossible  because  of  the  rapid  shifts  of  the 
crowd.  I  was  forced  to  give  up  statistically- 
based  sampling  procedure  and  relied  Instead 
on  some  rules  of  thumb.  I  tried  to  give  ques- 
tionnaires to  whites,  blacks  and  foreign 
students  In  proportion  to  their  actual  num- 
bers In  the  crowd.  Similarly.  I  tried  to  estab- 
lish accurate  proportions  of  conventionally- 
dressed  and  unconventionally-dressed  stu- 
dents. P*urthermore,  I  covered  the  whole 
crowd  of  onlookers,  rather  than  working  In- 
tensively on  one  sector  of  It. 

In  all,  I  recovered  142  completed  question- 
naires, about  26  per  cent  of  the  555  handed 
out  during  the  two  days.  This  raises  the 
question  of  the  remaining  74  per  ^ent  of  the 
questionnaires.  What  happened  to  them? 
Were  students  of  a  certain  persuasion  an- 
gered by  them?  Did  the  conditions  under 
which  the  survey  was  conducted  limit  the 
return?  I  believe  the  answer  to  both  of  these 
questions  Is  "yes."  First,  In  aaltlng  some  on- 
lookers why  they  refused  to  fill  out  the  ques- 
tionnaire. I  was  told  that  as  a  criminology 
student  I  must  be  pro-police,  and  hence  not 
to  be  trusted.' 

Probably  contributing  even  more  than 
prejudice  against  a  criminology  student  to 
the  loss  of  74  per  cent  of  the  questionnaires, 
was  that  the  respondents  and  I  were  not  able 
to  locate  one  another  in  the  swirl  of  events. 
In  sum.  a  26  per  cent  return  Is  discouraging, 
but  It  does  not  necessarily  vitiate  the  find- 
ings. The  Immediacy  and  sixjntanelty  in  the 
responses  obtained  seem  to  compensate  for 
any  sampling  defects. 

RKStTLTS 

The  first  two  questions  were  designed  to 
reveal  the  involvement  of  post-noon  rally 
spectators  with  the  strike.  (The  noon  rallies 
were  held  despite  the  sheriff's  ban  on  them.) 


Footnotes  at  end  of  article. 
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Were  they  passive  supporters  of  the  strike, 
who  showed  up  for  the  rallies,  or  were  they 
drawn  to  the  plaza  for  other  reasons?  An- 
swers to  question  two  ("Were  you  here  after 
the  noon  rally  yesterday?")  show  that  65 
per  cent  of  the  students  had  not  seen  the 
action  in  the  Plaza  the  day  before  their 
attendance.  And  since  only  about  half  of 
the  spectators  attended  the  noon  ralff  on 
the  day  Interviewed  (see  question  one,  "Did 
you  attend  the  noon  rally  today?") ,  It  seems 
fair  to  conclude  that  the  spectators  were  not 
In  the  plaza  because  of  whatever  occurred  at 
the  rally  either  the  day  Interviewed  or  the 
day  previous  to  that.  Since  these  noon  rallies 
are  widely  known  us  being  the  place  to  find 
out  the  day's  schedule  of  protest,  the  spec- 
tators cannot  necessarily  be  identified  as 
established  sympathizers  with  the  strikers' 
cause. 

Why  icere  they  there?  Responses  to  ques- 
tion three  give  us  a  clue.  Thirty-three  per 
cent  said  their  presence  In  the  plaza  was 
prompted  by  the  activities  there  of  the  pre- 
vious day — the  student-police  clashes.  An- 
other third  came  to  see  the  police  "In  ac- 
tion." Thus,  two-thirds  of  the  respondents 
Indicated  that  their  presence  was  prompted 
by  what  they  had  learned  about  earlier 
events,  no  doubt  through  the  mass  media 
and  by  word-of -mouth. 

Answers  to  questions  four  and  five  also 
make  It  clear  that  the  large  crowds  of  on- 
lookers were  not  the  residue  of  noon  rallies 
or  the  result  of  normal  foot  traffic  through 
the  plaza.  When  asked  (question  four), 
"Would  yov.  t>e  watching  the  strikers  and 
picket  lines  if  the  police  were  not  on  campus 
to  regulate  pedestrian  trafllc?"  only  3  per 
cent  said  yes,  while  nearly  two-thirds  said 
no.  Less  than  half  (question  five)  said  they 
had  In  fact  stopped  to  watch  the  picket  lines 
on  the  days  In  the  past  when  there  had  been 
no  police  present. 

It  may  be  ob'vlous  that  the  massive  police 
presence  brought  the  majority  of  onlookers 
to  the  plaza.  But  It  Is  not  at  all  obvious  what 
these  spectators  were  thinking  and  feeling 
as  they  looked  on.  The  scene  might  have 
been  alienating  them  from  the  strikers.  It 
might  have  left  them  unaffected.  It  might 
have  been  increasing  their  support  tor  the 
strike  and/or  opposition  to  the  police.  It  was 
doing  mainly  the  last,  as  answers  to  question 
six  reveal. 

Question  six  searches  for  the  evolution  of 
non-strlklng  students'  feelings  about  the 
strike:  "Have  you  found  yourself  taking  sides 
In  this  controversy  since  the  police  have 
been  on  campus  in  large  numliers?"  The 
answers  ranged  from  one  word  responses  to 
Impassioned  essays,  and  generally  reflected 
turbulent  thoughts.  In  a  crude  content  an- 
alysis seven  categories  of  response  to  this 
question  have  been  Isolated,  excluding  no 
response  ("1"),  and  responses  such  as  "I've 
always  supported  the  strike"  ("h").  Three 
response  categories  accounted  for  64  per  cent 
of  the  sample.  These  are  a)  Police  Off 
Campus  (33%),  b)  Vacillation  (10%),  and 
c)  Increased  Support  for  Strikers  with  In- 
creased Hostility  Towards  Police  (21 '"c). 
Thus,  the  majority  of  onlookers  were  affected 
by  what  they  saw  and  what  they  knew  of 
previous  events.  Following  tire  typical  re- 
actions from  three  categories. 

"Police  Og  Campus":  These  responses 
tended  to  be  short  and  often  used  the  term 
"pig"  to  refer  to  the  police.  They  were  usually 
emphatic,  such  as  the  following  (original 
emphases) : 

Yes.  Cops  off  campus  at  any  cost  I 

Again:  Pigs  off  campus! 

Nearly  all  responses  which  were  longer 
than  the  above  slogans  stressed  one  reason 
for  removing  the  police.  The  following  ex- 
empllfles  this: 

"I  dont  laelleve  the  police  should  be  on 
campus — ^tbey  seem  to  be  provoking  Instead 
of  protecting." 

Another  student  put  the  same  thought 
this  way: 
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"There  wouldn't  be  as  many  p>eople  Inter- 
ested In  the  issues  If  the  police  were  not  on 
cajnpus.  I'm  amazed  that  the  law  enforce- 
ment agencies  could  be  so  stupid  as  to  aggra- 
vate the  situation." 

One  of  the  longest  responses  in  this  cate- 
gory summarizes  a  number  of  p^olnts  that 
were  brought  out  separately  by  many  re- 
spondents: 

"The  police  should  only  be  here  to  preserve 
the  rights  of  all  citizens — but  instead  of 
helping  anyone  and  removing  serious  law 
breakers  they  are  worsening  the  situation: 

a)  by  creating  disorder  themselves — attack- 
ing students,  for  which  the  police  themselves 
should  be  convicted  of  assault.  .  .  . 

b)  by  refusing  to  talk  with  campus  persons 
at  all,  preserving  instead  an  air  of  intimida- 
tion .  .    " 

"Vacillation":  Respondents  in  this  category 
felt  torn  between  non-violent  convictions 
and  hatred  for  what  they  believe  to  be  ex- 
cessive police  response  to  the  situation,  and 
unnecessary  student  violence.  As  this  stu- 
dent said: 

"I  have  tried  to  remain  objective  and  un- 
emotional to  violence  and  injustices  from 
either  side.  It's  becoming  difficult  with  re- 
ports of  beating  up>s  (sic)  in  the  basement 
of  Sproul,  however." 

Another  began  his  statement  with  ambiva- 
lence toward  police  and  strikers,  and  euded 
with  a  cynical  observation  based  on  his  ex- 
perience in  the  University : 

"I  dont  like  the  idea  of  police  or  soldiers 
or  other  similar  'enforcers'  being  on  campus. 
But,  then,  I  don't  like  some  of  the  more  'vio- 
lent' activities  that  have  occurred.  Both  as- 
pects of  the  strike  are  manifestations  of 
something  rotten  In  the  city  of  Sacra- 
iftento.  ...  I  agree  with  what  the  strikers 
are  working  for,  but  they  seem  to  be  batting 
their  heads  against  a  brick  wall.  U.C.  Is  a 
campus  of  the  Regents,  not  of  the  students." 

Another  stressed  the  following  cause  of 
student  violence  and  suggested  its  remedy: 

"Although  I  don't  condone  violence  on 
part  of  strikers  and  agitators,  I  became  very 
upset  by  acts  of  {x>lice  brutality.  It  appears 
that  strikers'  violence  is  In  response  to  police 
tactics. 

"Police  off  campus  would  seem  appropriate 
In  solving  the  problem  of  violence." 

"Increased  Support  for  Strikers  Kith  In- 
creased Hostility  Toicards  Police":  One-fifth 
of  the  spectators  felt  a  developing  commit- 
ment to  the  strikers'  cause.  Most  often  this 
did  not  mean  simply  an  increased  acceptance 
of  the  atrlke  demands,  but  was  Instead  a 
response  to  pwlice  violence  and  its  Implica- 
tions for  university  life  and  principles  of 
democracy.  These  responses  actually  fell  into 
three  subcategories.  The  first  consists  of  per- 
sons for  whom  the  major  impact  was,  so  to 
speak,  visceral.  One  student  said  he  was 
changing  in  the  following  way : 

"I  luiow  that  something  Is  happening  to 
me  now  because  I  would  be  very  willing  to 
kick  someone  who  was  beating  up  people 
with  a  stick.  Anoither's  developing  hatred  for 
the  police  overrides  the  finer  points  of  the 
strikers'  legitimacy: 

"Immature  and  crude  tactics  ooinlng  from 
Sh.  Madlgan  and  his  squad  of  morons  has 
put  me  on  the  side  of  the  strikers  regardless 
of  their  demands." 

In  the  second  subcategory,  responses  were 
less  "emotional."  These  students  were  none- 
theless Increasing  their  support  for  the 
strikers : 

"I  have  become  more  sympathetic  toward 
TWLP  since  police  have  used  force  beyond 
what  I  consider  the  minimum  necessary  to 
control  strike." 

This  student  wrote  several  paragraphs,  re- 
flecting a  near-determination  to  carry  his  de- 
veloping oonvlctions  Into  action : 

"Gov.  Reagan  professes  to  represent  the 
majority  of  academic'  people  on  campus, 
when  he  demands  police  force  to  protect  our 
right  to  an  education.'  He  does  not  protect 
me  o^  my  rights!  .  .  .  When  the  rights  of  my 
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fellow  students  md  faculty  are  denied,  then 
my  rights  are  denied  I  begin  to  feel  more 
strongly  that  I  must  take  a  position  in  oppo- 
sition to  the  administration,  the  ptilice  and 
the  government  for  my  inaction  is  being 
distorted  into  an  untruth 

Students  whose  responses  are  of  the  third 
kind  seem  most  likely  to  be  tomorrows 
strikers    ' 

■Yes  sir  The  P;tsclsts  come  in  bhie  hel- 
mets carrying  sticks  to  educate  —where  is 
Justice   and    free   speech'    I    must    Join   ' 

Many  of  these,  such  as  the  following  three 
respondents,  have  come  to  their  vehement 
support  alter  being  initlaUy  opposed  to  the 
strike 

Your  right    I  was  opposed  to 

the  strike  until   those Alameda  Pigs 

started  \entme  their  own  frustrations  on 
students,  newsmen  faculty  etc  The  con- 
flict cannot  be  resolved  until  the  cops  leave  " 
This  respondent  came  to  .support  the  artrik- 
ers  even  though  beaten  by  one  His  support 
stems  from  an  even  greater  dislike  for  police 
action  than  for  his  own  t>eating 

-r  wae  hit  by  one  of  the  strikers—  my 
glasses   broken,  etc  I  still   support   the 

demands  and  now  the  strike  The  problems 
on  c*mpus  must  be  solved  by  the  campus- 
not  the  pigs  I  now  fully  support  the  strike 
and  want  pigs  ofl  campus  " 

The  third  respondent,  who  exemplifies  new 
strike  supporters  who  once  opposed  the 
strike,  gives  this  account  of  his  changed 
attitude 

■I  have  so  far  been  unable  to  support  the 
issues  of  the  strike  However  since  the  po- 
lice have  come  on  campus  the  strikers  have 
won  my  ^notional  support  The  only  people 
who  are  inciting  to  riot  or  blocking  public 
thoroughfares  are  the  cops — get  them  off 
campus!  ■ 

CONCLfSIONS 

In  this  report  I  have  attempted  to  present 
the  ongoing  immediate  th^iughts  of  people 
who  were  observing  an  upsetting  situation 
Non-strikers'  statements  Indicate  how  deep- 
ly the  situation  was  affecting  them  Tem- 
pers ran  high  Por  nxany  studen's  this  meant 
s'.mplv  anger  at  the  police,  but  nearly  as 
many— one-fourth  to  one-third  If  my  sam- 
ples are  representative — were  engaged  in  an 
Intense  inner-dialogue  regarrtir.g  a  commit- 
ment to  action 

The  decision  to  Join  or  remain  uncom- 
mitted depended  the  respf>ndents  seemed 
to  indicate,  on  the  nature  of  future  police 
action  Even  as  I  collected  the  questionnaires, 
the  number  of  strikers  tripled  If  my  inter- 
pretation ff  the  date  is  correct,  this  new 
strength  did  not  come  simplv  from  support 
for  the  strikers'  demands  but  from  a  highly 
hostile  reaction  to  police  action  and  a  conse- 
quent empathy  with  strikers 

Event-s  during  the  two  weeks  after  the 
data  were  collected  corroborate  'hese  con- 
clusions Strikers'  occasional  hints  that  a 
violent  day  lay  ahead  never  attracted  many 
sf)ectators  •  But  soon  af-'er  'he  police  gassed 
and  beat  strikers  and  after  the  National 
Guard  .appeared  with  gas  and  bayonets,  the 
ranks  of  strikers  and  onlwkers  swelled  For 
example  the  fUlowlng  three-day  sequence 
IS  reported  in  the  San  Francisco  Chronicle 
On  Friday.  February  28.  the  Chronicle  re- 
ported that  200  strikers  and  onlookers  at 
Berkeley  were  apparently  blocking  an  Inter- 
section In  order  to  clear  this  Intersection, 
the  National  Guard  took  the  following  action 
iSP   Chronicle.  3   1   69   1 ) 

"Seven  troopers  m  battle  dress-  flanked 
by  sheriff's  deputlea — laid  down  a  fog  of 
tear  gas  to  clear  an  intersection  near  the 
Berkeley  campus 

"The    guardsmen  then    spread    gas 

through  Sproul  Plaza  and  before  long  about 

the   only   people  to   be  seen   were  around   a 

hundred   police,   deputies   and   highway   pa- 

Itrolmen — all  of  them  masked 
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As  groups  of  strikers  and  street  j>eople' 
began  to  gather  on  Telegraph  Avenue  the 
police  swept  down  the  avenue  fvr  a  distance 
of  five  blCK-ks  spreading  dense  clouds  of  gas 
■  Whenever  they  encountered  a  group,  they 
gassed  it  The  same  tactic  was  employed  on 
the  side  streets  leading  away  from  Telegraph 
It   caught   many  jjedestrl.ans  unaware  " 

The  next  schwil  day  Monday,  there  were 
500  strikers  and  at  least  as  many  8pectat<3rs 
But  on  that  day  the  Guard  did  ni>t  repeat  Its 
Friday  performance  There  was  no  gassing  or 
clubbing  On  Tuesday,  the  strikers  num- 
bered SO  (S  F.  Chronicle.  3  4  69  7. 
3   5   69  30) 

These  data  Indlcsate  that  current  opinion 
regarding  the  proper  strategy  for  handling 
campus  disorders  is  uninformed  for  at  least 
two  major  reas<:)n8 

I  1  I  First,  taking  a  "firm  stand"  on  dis- 
orders leg  calling  hundreds  of  p<->llce  onto 
a  campus  expelling  more  demonstrators  sus- 
pending them  on  nu.ipmon  of  illegal  activ- 
ity— a  policy  enactod  during  the  TV,'l.F  strike 
S  F  Chronicle  2  22  69  1 1  may  rid  univer- 
sities of  the  few  hardcore  radicals"  upon 
whom  many  college  admlnlstnttors  want  to 
fix  the  blime  for  all  campus  dlsiirders  But 
this  strategy  may  also  draw  more  and  more 
previously  uncommitted,  dei-ldedly  non-radi- 
cal students  Into  the  ranks  of  committed 
protesters  In  this  connection,  and  before 
taking  up  the  second  major  misconception 
regarding  student-police  c<:)nfronUitlons.  two 
p)olnts  should  be  made 

lai  First  the  consequences  of  meeting 
strikers'  and  strike  leaders'  protests  with  only 
disciplinary  threats  or  measures  have  been 
rlear  ever  since  the  f.irerunner  of  recent 
campus  protest,  the  1964  Free  Speech  Move- 
ment in  Berkeley  i  See  Miller  and  C.llmore. 
1965  I  Greatly  increased  stipport  for  a  stu- 
dent strike  consistently  foll;>ws  repressive  ad- 
ministrative acaon  (See  Bell  1969.  McEvoy 
and  Miller,  1969  i 

ibi  Second  as  the  Skolnlck  Report  to  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence  concluded  the  con- 
ception underlying  the  get  tough  '  policy— 
that  a  few  hard-core  agitators  have  been 
leading  duped  students  into  unwarranted 
protest— Is  simply  false  Rather,  student 
protests   tend   to   t)e   "  p<.,lltlcal   acts   ex- 

pressing enormous  frustration  and  genuine 
grievance  i Skolnlck.  1969  xxvlM  Further- 
more "  research  Indicates  that  activists 
have  usually  been  good  students  .  "  (Skol- 
nlck. 1969  xxli  When  combined,  these 
:acts  that  protests  express  genuine  griev- 
ances of  good  students  and  that  one  of  the 
major  grievances  expressed  in  the  TWLF 
protests,  as  well  as  m  others,  was  the  use  of 
suppression  rather  than  quick  and  effective 
negotiation — point  relentlessly  to  the  cycle  of 
Increased  repression  and  increased  protest 
that  the  policy  of  a  "tough  stand.  "  which 
translated  Into  the  use  of  massive  police 
forces,  maintains 

(2 1  The  second  major  misconception  re- 
geirdtng  student-police  disorders  is  that  po- 
lice presence  on  campus  either  restores 
order  once  It  has  collapsed,  or  It  preserves 
order  before  It  has  collapsed  As  to  the  first, 
a  recent  poll  Indicates  that  a  majority  of 
Callfornlans  believe  that  bringing  p<illce  on 
campus  to  restore  order  does  not  escalate 
disorder  (California  Poll.  Field  Research 
Corporation  S  F  Chronicle.  3  4  69  6 1  As 
to  the  second  Governor  of  California  Ronald 
Reagan  seems  to  have  suggested  that  police 
should  be  on  campus  to  preserve  order  "It 
Isn't  good  enough  any  more  to  wait  until 
rocks  are  flying  and  beatings  start  and  then 
come  in  and  restore  order.  iS  F  Chronicle, 
2  6  69  28 1 

The  first  notion,  that  police  do  not  escalate 
disorder,  flnds  no  substantiation  In  the 
TWIiP  strike.  Aa  Stark  notes  and  aa  tbla 
report  has  outlined,  strike  support  and 
strikers'  vandalism  Increased  after  each  vlo- 
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lent  police  action  The  second  notion,  that 
we  shonjd  station  police  on  campus  before 
disorder  begins,  assumes  the  truth  of  the 
first  notion — that  police  do  not  escalate  a 
conflict  Since  the  first  notion  seems  to  be 
false,  the  second  notion  compounds  the  mis- 
takes of  the  first,  by  advocating  that  we 
commit  them  sooner  than  we  have  been. 
This  does  not  seem  to  be  a  compelling  policy 
for  alleviating  campus  unrest  " 

Charles  J  Hitch,  president  of  the  Univer- 
sity of  California,  recently  cautioned  legis- 
lators that  they  should  not  use  excessive 
force  on  campus,  because  If.  in  using  force, 
we  go  far  beyond  what  the  academic  com- 
munity considers  fair  and  reasonable,  the 
dissidents  will  find  tv^o  or  more  recruits  for 
every  one  of  them  we  succeed  in  removing 
(S  F  Chronicle.  2  6  69  14 1  The  data  In 
this  survey  and  the  cjata  from  other  college 
campuses  do  indicate  that  recruitment  of 
more  "dlaBldenus  "  Hows  from  the  use  of  ex- 
cessive force  But  It  is  not  the  author's  In- 
tention to  Imply,  as  does  President  Hitch, 
that  this  is  a  reason  v^hy  excessive  force  is 
unacceptable  Basic  principles  of  our  govern- 
ment, not  a  desire  to  limit  numbers  of  dis- 
sidents, condemn  the  use  of  excessive  police 
force  '■• 

FOOTNOTES 

'  On  Tuesday  the  strikers  decided  to 
"block"  the  Bather  Gate  entrance  to  the 
campus  This  Is  technically  illegal.  Three 
points  must  be  made  In  relation  to  these 
two  facu  First,  the  strike  leaders  realized 
they  were  losing  support  and  wanted  to  pub- 
licize their  cause  more:  hence,  they  "blocked" 
the  main  entrance,  which  is  adjacent  to 
Sproul  Plaza,  the  traditional  site  of  Berkeley 
protests  Second,  the  term  "block"  Is  In 
quotation  marks  because  two  other  entrances 
to  the  csmipus  from  the  plaza  area  lie  within 
fifty  yards  of  either  side  of  Saiher  Gate  The 
strikers  left  these  and  all  other  entrances 
open,  clearly  wishing  to  only  symbolically 
"block'  the  entrance  Third,  the  highly  pub- 
licized beatings  some  strikers  gave  students 
from  Tuesday  on  were  rendered  only  to  stu- 
denlB  trying  to  actively  break  through  the 
strike  line,  and  they  were  repudiated  by 
strike  leaders  as  having  been  done  by  non- 
students 

This  lengthy  explanation  should  not  be 
seen  as  a  Justification;  it  Is  merely  an  ex- 
planation of  the  Illegal  'blockage."  and  an 
indication  that  the  mass  arrests  and  police 
^beatings  that  followed  this  blockage  were 
not  based  on  an  adequate  appreciation  of 
the  largely  symbolic  nature  of  the  blockage 

'  The  reader  may  have  noticed  the  paucity 
of  reports  from  major  newspapers  to  sub- 
stantiate the  author's  version  of  events  on 
the  thirteenth  and  the  eighteenth.  News- 
paper coverage  was  misleading  Compare,  for 
Instance,  the  author's  narration  of  Nabors' 
arrest  and  of  the  role  of  jKiUce  beatings  on 
February  13  and  18.  with  that  of  the  Chron- 
icle, the  "liberal  "  best-selling  newspaper  in 
northern  California 

I  a)  The  arrest  of  TA"s  on  February  13  ""As 
officers  arrested  nearly  a  dozen  of  the  teach- 
ing assistants,  about  250  strikes  and  sympa- 
thizers t)egan  a  serpentine  through  the  im- 
mediate area,  overturning  tables  .  .  ."  San 
Francisco  Chronicle,   February    14,    1969:24 

(b)    Nabors'   arrest  on  February   18:     "Na- 
bors finally  was  subdued  and  carted  off. 
San     Francisco     Chronicle.     February      19. 
1969  34. 

This  use  of  the  passive  voice  with  the  act- 
ing agent  understood  ("was  subdued")  when 
referring  to  officials'  action  appears  again 
and  again  In  mass  media  reports  of  student- 
police  confrontations.  Its  use  In  this  context 
consistently  Implies  that  official  behavior  Is 
not  problematic,  which  Is  to  say  that  It  is 
"normal"  and  "'makes  sense."  and  that  It  is 
In  response  to  students'  behavior.  Needless  to 
say,  strikers  and  students  generally  do  not 
consider  officials'  actions  so  predictable  and 
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reasonable  The  Skolnlck  Report  points  this 
out  too  See  Jerome  H  Skolnlck,  The  Politics 
of  Protest.  Ballantlne  Books,  New  York, 
1969:7 

'The  Chronicle.  February  21,  1969:32,  gives 
this  report  of  the  events: 

"At  3:30  pm.,  a  running  student  tossed  a 
purple  flower  at  one  of  the  officers.  He  was 
grabbed,  clubbed  and  carried  off,  and  It  was 
believed  that  this  incident  turned  the  al- 
ready aroused  student  throng  Into  a  furious 
mob. 

""The  police,  under  the  command  of 'Chief 
Tom  Houchlns  of  the  Alameda  County  Sher- 
Iffs  Department,  held  a  press  conference  late 
In  the  day. 

"He  blamed  the  students  for  throwing  the 
first  tear  gas  cannlster — "It  came  from  the 
crowd." 

"His  assertion  was  widely  disputed  by  stu- 
dents and  by  campus  observers,  not  a  few  of 
whom  were  reporters  " 

After  this  Incident,  the  CirontcZc  began  to 
resemble  the  student  newspaper,  the  Doily 
Califomian.  In  Its  unfavorable  reports  on 
police  actloq.  And  whereas  previous  Chron- 
icle photographs  were  largely  of  strikers'  acts 
of  vandalism,  after  February  21  the  Chron- 
icle seemed  to  print  more  shots  of  police  ar- 
resting and  gassing  people  and  of  Innocent 
bystanders  trapped  by  the  tear  gas. 

•  Both  the  use  of  gas  without  regard  for 
shoppers  and  the  traffic  control  services  per- 
formed by  young  people  were  observed  by  the 
author  and  other  members  of  the  University. 

5  The  San  Francisco  Chronicle,  February 
22,  1969:  1,  gives  this  report: 

"Striking  students  of  the  Third  World 
Liberation  Front  and  union  teaching  assist- 
ants maintained  meticulously  correct  picket 
lines 

"Orders  had  gone  forth  from  Third  World 
leaders  to  "limit  the  scope  of  the  strike." 
Supporters  were  asked  to  do  nothing  to  pro- 
voke violence." 

•  The  author  acknowledges  his  gratitude  to 
Professor  Leslie  T  Wllklns.  former  Dean  of 
the  School  of  Criminology,  for  financial  as- 
sistant through  a  project  grant  and  for  en- 
couragement to  write  this  article.  The  au- 
thor further  expresses  his  appreciation  for 
invaluable  criticism  given  by  James  T.  Carey, 
Sheldon  Messlnger,  and  Rodney  Stark. 

•  Perhaps,  too,  those  who  were  pro-poUce 
thought  the  researcher  was  antl-pollce  and 
hence  not  to  be  trusted  This  Is  not  too  con- 
vincing; no  one  gave  this  as  his  reason  for 
not  cooperating,  and  many  students  who 
were  were  either  partly  against  the  students 
or  actually  In  favor  of  the  police  action  filled 
out  the  questionnaire. 

-  It  Is  well  known  that  we  cannot  neces- 
sarily predict  action  on  the  basis  of  expressed 
attitude.  Nonetheless,  I  suspect  that  "tomor- 
row s  strikers'"  will  most  likely  be  those  like 
the  following  respondents  who  either  say 
they  ""must  Join"'  or  who  have  come  from  a 
position  strongly  opposing  the  strike  to  a 
position  supporting  it.  These  latter  have 
probaly  had  a  much  more  stirring  conversion 
than  have  others,  and  so  could  be  expected  to 
carry  their  new  convictions  Into  action. 

•  See.  for  example,  one  strike  leader's  hint 
In  the  San  Francisco  Chronicle.  February  22. 
1969:18.  And  see  the  Chronicle,  February 
25:8.  and  February  26:12,  for  a  report  on 
subsequent  strike  support. 

"Skolnlck  (1969:288-289):  This  view  .  .  . 
attributes  mass  protest  ...  to  a  conspiracy 
promulgated  by  agitators,  often  Commu- 
nists, who  misdirect  otherwise  contented  peo- 
ple. This  view,  disproven  so  many  times  by 
scholars  and  distinguished  commissions, 
tends  to  set  the  police  against  dissident 
groups,  however  lavrful. 

"  It  is  not  my  intention  to  give  detailed 
suggestions  regarding  what  As  a  compelling 
policy  for  handling  campus  Unrest.  This  sur- 
vey does  not  Justify  such  an  undertaking. 
Nevertheless,  destroying  the  basis  of  one  ap- 
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proach  to  a  "social  problem"  necessitates  at 
least  the  suggestion  of  another.  The  inter- 
ested reader  will  find  what  this  author  con- 
siders to  be  a  compelling  approach  on  pages 
120-124  of  the  Skolnlck  Report. 

i»  McEvoy  and  Miller  (1969:23)  point  out 
this  contradictory  tendency  of  the  Berkeley 
administration — particularly  the  Regents — 
to  chide  students  for  not  following  estab- 
lished procedure,  but  then  to  make  ad  hoc 
reactions  to  every  new  "crisis."  I3  this  In- 
stance. President  Hitch's  appeal  was  not  to 
our  Declaration  of  Independence  or  our  Con- 
stitution, or  to  established  principles  of  law 
enforcement  in  a  democracy,  "but  to  the  su- 
premely pragmatic  consideration  that  a 
given  strategy  for  removing  certain  unde- 
sirables will  create  more  of  them.  It  could 
be.  of  course,  that  this  appeal  reflects  less 
on  President  Hitch  than  on  President  Hitch's 
Evaluation  of  the  state  legislature. 
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APPENDIX   A 

1.  Did  you  attend  the  noon  rally  today? 

Percent 

Yes 66 

No    - 42 

No  answer 2 

a.  Were  you  here  after  the  noon  rally  yes- 
terday? 

Percent 

Yes 31 

No - 65 

No  answer * 

3.  Are  you  here:  (check  answer (s)  below) 

(a)  because  of  the  activity  here  yesterday : 

33%. 

(b)  tosee  the  strikers:  20%. 

(c)  to  see  the  police  "In  action" :  32% . 

(d)  no  special  reason — Just  ctu-lous:  15%. 

4.  Would  you  be  watching  the  strikers 
and  picket  lines  II  the  police  were  not  here 
on   campus   to   regulate   pedestrian   traffic? 

Percent 

Yes    23 

No    „ 61 

No  answer 1 

Maybe   15 

5.  Did  you  stop  to  watch  the  strikers  on 
the  days  in  the  past  couple  of  weeks  when 
no  police  were  here?  * 

Percent 

Yes —        43 

No    40 

No  answer 5 

Sometimes 12 

6.  Have  you  fotuxd  yourself  taking  sides 
In  this  controversy  since  the  p>ollce  have 
been  on  campus  In  large  numbers? 

Response  Categories: 

(a)  Police  Off  Campus :  33 % . 

(b)  Vacillating:  10%.     - 

(c)  Increased  Support  for  Strikers  with 
Increased  Hostility  Towards  Police:  21%. 

(d)  More  Support  for  Strikers :  6 % . 

(e)  Uncommitted:  4%. 

(f )  More  Opposed  to  Strikers :  3  % . 

(g)  MoreSupport  for  Police:  1%. 

(h)  No  Change:  11%  (Note:  88%  of  these 
have  supported  the  strike  all  along.). 

(1)  No  Answer:  13%. 

f 
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LORTON  TRANSFER  WOULD  DIS- 
MEMBER CORRECTIONS  ^PRO- 
GRAM WraCH  WE  VOTED  TO 
STRENGTHEN  IN  DECEMBER  BY 
$2,302,340 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT ATI'VES 
Wednesday,  March  18,  1970 

Mr.  FRASER.  Mr.  Speaker,  it  would 
be  ironic  for  the  House  to  vote  in  March 
1970  to  dismember  the  District  of  Colum- 
bia Department  of  Corrections,  after  we 
just  nnished  voting  in  December  for  an 
an  additional  $2,302,340  and  355  posi- 
tions to  strengthen  the  department. 

Here  is  what  the  Appropriations  Com- 
mittee of  the  House  said  in  the  report 
accompanying  the  fiscal  1970  appropria- 
tions bill  for  the  District  of  Columbia. 

Many  of  the  new  and  expanded  programs 
allowed  are  part  of  the  President's  crime 
program  in  the  District  of  Columbia— $2.- 
302,340  and  355  positions  are  directly  related 
to  this  program  and  include  work  release, 
youth  crime  control  and  narcotics  addicts  re- 
habilitation. 

I  place  my  opposiifg  views  to  section 
501  as  they  appear  in  the  committee  re- 
port in  the  Record  at  this  time : 
Opposing  Views  or  Congressman  Donald  M. 

Praser  on  Section  501  Transferring  Ctty 

Workhouse,  Youth  Center,  and  Reforma- 
tory for  Men  to  Justice  Department 

Having  been  a  member  of  the  Special  Select 
Subcommittee  which  held  hearings  on  the 
DC.  Corrections  Department  J  wish  to  make 
this  additional  statement. 

I  oppose  Section  501  (page  435  of  the  bill) 
which  would  give  the  administrative  respon- 
sibility for  three  of  the  five  city  penal  units 
to  the  Federal  Bureau  of  Prisons  and  shift 
the  employees  at  these  penal  unite  from  the 
city  payroll  to  the  Department  of  Justice. 

■nie  city  operates  the  foUowlng  penal 
systems : 

300  Inmates  at  the  city  workhouse  at  Lor- 
ton,  Virginia; 

1700  Inmates  at  the  city  reformatory  for 
men  at  Lorton,  Virginia; 

300  inmates  at  the  youth  center  (age  18  to 
,  26 )  at  Lorton  Virginia; 

90  inmates  at  the  women's  detention  cen- 
ter at  1010  North  Capital  Street; 

950  Inmates  at  the  city  Jail  at  200  19th 
Street,  S.E. 

In  addition  there  are  cell  blocks  at  police 
precinct  station  houses  and  a  central  cell 
block.  The  total  capacity  is  about  700. 

About  300  city  prisoners — usually  those 
needing  maximunv  security — are  placed  In 
the  federal  prison  system. 

The  aloohol  rehabilitation  unit  which  of 
course  Is  not  a  penal  facility,  operated  ty  the 
Department  of  Public  Health  has  about  500 
Inhabitants  at  the  Lorton,  Virginia  site. 

I  see  no  logic  In  the  transfer  of  the  first 
three  of  these  i>enal  units  from  the  city  gov- 
ernment to  the  Federal  Bureau  of  Prlaons. 

The  House  Appropriations  Subcommittee 
has  given  close  attention  to  the  Corrections 
Department  of  the  city  and  last  year  re- 
viewed in  detail  President  Nixon's  $20  million 
crime  program  for  the  Dlstrlgt  of  Coltimbla. 
The  decision  of  the  subcommittee  and  the 
full  comimittee  was  to  raise  the  budget  of  the 
DC.  Department  of  Corrections  to  $15,870,000. 
They  stated  in  their  report  the  following : 

The  committee  recommends  $15,870,000  for 
the  operatiod  of  the  department  and  its  va- 
rious institutions  and  programs  which  is  the 
full  amount  recommended  by  the  Commis- 
sioner In  his  revised  request.  Many  of  the 
new  and  expanded  programs  allowed  are  part 
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of  the  President's  crime  progr,un  In  the  Dis- 
trict of  Columbia  — «3.302.340  and  355  posi- 
tions are  :l.recMv  related  to  this  program  and 
lnc:ude  work  releai?  youth  crime  control  &nd 
narcotics  addicts  rehablU'fttlon 

Pr>r  the  Hou=e  now  to  disajsemble  tills 
proirram  an^  sen!  pieces  over  to  be  han- 
dled by  the  J  i;tice  Department  does  not 
mike  fen  =  e  to  r.i» 

The  Federal  Bar  AisocUUon  President 
for  the  Disrr'-cr  Mr  L-juis  Frana.  stated 
their  opposltim  t^  -he  transfer  of  l!;e'c  in- 
stitutions .IS  f   l!o*< 

To  be  cffec'ive  a  criminal  Justice  system 
rec|Ulre:»  a  str.n;  rx-'K^*  department,  cov.r's 
which  cm  aJr!iin!-fer  swift  nnd  due  process 
of  Justice:  and  ■•  corrections!  syjtem  which 
provides  rehahili'^fu  n  Each  part  of  the 
criminal  Justice  •iv<'iem  is  a  function  of  lo- 
cal ?over:;ment  an-l  if  this  s>-stem  15  provided 
»-1th  aderiuate  'unds.  It  can  t>e  more  ef- 
fectively  min\.-'-:l    throu(?h   local   control 

Similar  Tf^.'n^  have  been  used  in  stire- 
me:it3  of  oppcsttun  to  Section  501  by  Mavor 
Walter  E  Waihlnjttnn.  the  Evening  Star,  the 
Wa^hincjton  P-^-f  the  Council  of  Churches 
of  Oreiter  Washington.   WTOP.  and   others 

Chief  Justl'-e  Warren  Burger  has  been 
campaiKn'nst  f' r  th*  improvement  of  rur 
penal  losUtutlona  His  views  are  well  sum- 
marized in  •^.o  foliowlna;  editorial  in  the 
Washington  Pi)«f 

The  burden  of  the  Chief  Justices  messa<[e 
Is  that  there  1?  a  way  to  change  the  monu- 
mental contribution  of  our  society  to  crime 
It  can  be  done  by  applying  to  the  correc- 
tion svstem  the  same  "uniquely  American 
combination  of  energy,  bralna.  Ingenuity, 
research  and  innovation  which  has  m.ide  us 
the  world's  greatest  Industrial  power"  We 
can  no  longer  tolerate  a  corrections  system 
that  does  not  correct  Even  if  people  re- 
main unmoved  by  the  hope  of  curbing  crime 
by  reducing  the  output  of  graduate  crim- 
inals returned  to  society,  there  ought  to  be 
wide  agreement  upon  the  humanitarian  prin- 
ciple of  not  Imprisoning  human  beings  un- 
less the  prisons  can  give  them  a  reasonable 
chance   to  straighten   out   their  lives 

Section  501  of  'his  bill  should  be  opposed 
and  the  advice  of  Justice  Burger  and  many 
other  knowledgeable  authorities  should  be 
followed  If  we  are  to  make  real  Improve- 
ments in  the  correctional  system  of  the  Dis- 
trict of  Columbia. 


COLUMNIST  DESCRffiES 
CHARACTER  CRISIS 


HON.  PHILIP  M.  CRANE 

or    O-LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr  CRANE  Mr  Speaker.  Brian  Bex. 
syndicated  columnist  and  executive  di- 
rector of  the  American  Communication.^ 
Network,  ha-s  made  some  important  and 
penetrating  observations  concerning  the 
political  and  social  situation  in  America 
today:  A  state  of  affairs  he  terms  a 
•'crisis  of  character."  His  remarks,  which 
were  published  in  the  Bloomington.  Ind  , 
Sunday  Tribune  and  Star  Courier,  were 
awarded  recognition  as  the  best  news- 
paper article  of  1969  by  the  Freedoms 
Foundation.  They  constitute  a  call  to 
Amertcaiis  to  accept  the  responslbilties  of 
freedom  and  to  work  to  restore  to  this 
Nation  the  dignity  and  sense  of  values 
that  figured  so  prominently  in  our 
history 

I  believe  that  Mr  Bex's  comments  may 
be  of  interest  to  my  colleagues. 

The  article  follows : 
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(From     the     Bloomlngton      (Ind)      Sunday 

Tribune   &   Star   Courier.   Oct.    19,    19691 

CoitMNisT  Describes  Character  Crisis 

Brian  Bex,  controversial  and  outspoken 
ivnuicated  columnist,  spuke  recently  on  the 
character  crisis  In  America  today  Here  Is 
what  the  wldely-acclalnieil  analybt  had  to  say 
on  the  political  sltuaUon  in  our  country 
todiiy 

Shakespeare  once  wrote  "The  fault,  dear 
Brutus,  is  not  In  our  stars,  but  m  our- 
sel'.es 

There  Is  a  tragic  Irony  that  a  country  and 
a  people  as  great  as  the  United  Slates  and 
the  gre.it  body  ft  enerKc'lc  .ina  resourceful 
Americans  should  find  themselves  in  a  dl 
lenuna  which  ei.ery  day  becomes  more  mani- 
fest. 

The  greatest,  rlcliest,  and  mo-t  progressive 
liatlon  In  all  hlst<jry  now  stands  like  som« 
anclen'  monument  which  Is  slowly  eroding 
away  under  the  action  of  the  sands,  the 
winds,  and  the  weather 

Ours  Is  a  country  whose  gross  national 
product  in  goods  and  services  has  reached  a 
fantastic  level  of  one  trillion  dollars  this  year 
It  Is  a  country  with  more  automobiles,  more 
telephones,  more  automatic  appliances,  more 
people  living  on  a  standard  of  comfort  than 
any  other  in  the  world 

But  ours  Is  a  country  sadly  vexed  and 
greatly  beset  We  mass  produce  everything  In 
this    country      e-.  erythlng    except    character 

It  used  to  be  that  when  you  wanted  some- 
thing, you  worked  to  earn  It  Now  you  stage 
a  riot  and  get  It  given  to  you  at  someone 
else's  expense 

If  your  father  or  grandfather  lost  his  Job, 
he  took  whatever  work  he  could  get.  Now 
hordes  of  relief  "clients"  refuse  a  Job  unless 
It  Is  to  their  liking,  and  they  demand  the 
Job  be  brought  to  them 

This  nation  was  built  by  Immigrants  who 
struggled  here  for  opportunity,  and  would 
have  scorned  the  false  Idea  of  "something  for 
mthlng "  Now  It  seems  to  be  an  almost 
universal  (and  all-too-ofteni   ambition 

It  used  to  take  a  lifetime  of  gruelling  work 
and  scrimping  for  a  family  or  a  country  to 
earn  a  little  surplus,  a  taste  of  security  Now 
mobs  of  so-called  "students"  and  whole 
"emerging  nations"  demand  they  be  given  It, 
out  of  your  earnings  and  with  no  effort  on 
their  part 

"Minority  groups"  all  over  the  earth  seem 
to  think  the  world  owes  them  everything 
they  want 

Have  you  ever  wondered  what  happened  to 
the  America  of  yesterday  Yesterday,  you 
paid  your  debts  as  quickly  as  possible,  and 
sacrificed  to  do  so  You  disciplined  your 
children,  but  dlAClpUned  yourself,  first  You 
spent  less  than  you  earned,  and  demanded 
your  government  do  the  same  You  went  to 
church,  your  children  to  Sunday  school,  you 
held  dally  prayers,  and  no  court  would  have 
dared  to  lnterp<]6e  any  law  into  your  private 
religion  You  would  have  been  horrified  at 
I  and  quick  to  change  1  men  In  high  places 
who  made  "deals  "  You  expected  to  prosper 
only  by  doing  a  better  and  better  Job  You 
obeyed  the  law.  but  took  an  active  enough 
part  In  g  nernment  to  see  that  the  laws  were 
Just  You  "walked  softly  but  carried  a  big 
stick"  And  that  was  the  character  which 
brought  this  country  victory  In  three  wars 
In  your  lifetime,  built  It  back  from  a  shat- 
tering depression  and  fed  and  saved  the  civ- 
ilized world 

Today.  America  Is  becoming  a  nation  of 
drifters  so  acciistomed  to  turning  to  the  gov- 
ernment or  someone  else  for  help  that  It  Is 
loBing  lt»  heritage  of  hard  work,  thrift,  and 
above  all.  Individual  responsibility  The  mood 
of  today  la  to  say  If  we  have  a  disaster,  let 
the  government  declare  us  a  disaster  area 
and  send  help;  If  we  get  out  of  work,  we 
have  unemployment  insurance;  sooner  or 
later,  we  will  have  Social  Security,  so  why 
worry? 
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I  do  n</t  think  we  can  continue  to  func- 
tion as  a  free  society  unless  people  take 
some  sen-.e  of  resjK>nsibillty  for  themselves 
ur.d  their  own  future 

.Morality,  integrity,  law  mid  order,  and 
other  cherished  principles  of  our  great  heri- 
tage are  battling  for  survival  In  many  com- 
munities today  They  are  uiidrr  constant  at- 
tack from  degrading  and  corrupting  Influ- 
ences which.  If  not  halted.  »lll  sweep  away 
every  vestige  uf  decency  and  orderllnes-s  re- 
m.iining  In  our  society 

Certain  g.-oups.  numerically  weak  but  vo- 
ciferously strong,  appear  determined  to  de- 
stroy all  acceptable  standards  of  personal 
conduct  and  sane  bahn\lor  patterns.  They 
seem  bent  on  eliminating  all  ethical  prac- 
tices relating  to  our  established  order. 

II  Is  becoming  Incre.itlnglv  more  apparent 
that  a  phllofiophv  of  the  left  (In  all  Its  shad- 
ings, from  Communism  to  the  welfare  state 
to  the  "mixed  economy"  concept)  can  only 
be  sucesBfuUy  fought  by  a  positive  philos- 
ophy of  freedom  Ideas  must  be  fought  with 
other  ideaf.  not  emotions  It  Is  not  enough 
to  know  what  one  believes  In.  It  is  equally 
Important  to  know  why  one  holds  certain 
convictions  An  attack  against  a  position  Is 
best  met  by  a  strong  counterattack,  whether 
the  battle  is  one  of  physical  force  or  the  force 
<if  opposing  philosophical  and  economic 
Ideologies 

Clearly,  It  is  time  for  each  one  of  us  to 
examine  basic  premises  It  Is  time  to  re- 
examine our  convictions  and  delve  Into  tlie 
underlying  reasons  for  them  Most  of  us 
know  what  our  opinions  are.  it  is  Just  as  im- 
portant to  discover  where  these  opinions 
came  from,  what  are  the  fundamental  n^yral 
and  phllosophl-al  premises  on  which  tftey 
are  based  It  Is  Ume  to  stop  fighting  a  de- 
fensive battle  against  leftist  Ideologies  and 
turn,  the  tide  back  with  a  strong  showing 
of  clear,  rational,  carefully  considered  Ideas. 

Most  people  are  aware  that  our  way.  the 
American  way  of  life.  Is  being  seriously  chal- 
lenged—that If  something  Isn't  done,  things 
will  get  worse  Instead  of  better  There  may 
not  be  agreement  on  which  Issue  or  Issues 
are  the  most  crucial,  but  among  those  most 
frequently  mentioned  are  apathy,  conform- 
ity, lack  of  a  sense  of  responsibility,  racial 
conflict,  inflation.  Internatlonallsta,  Social- 
ism-Communism, Juvenile  delinquency,  au- 
tomobile accidents,  government  sjjendlng, 
monopoly  unionism,  foreign  competition,  and 
the  like. 

Yet.  we  find  even  those  persons  most  se- 
riously concerned  asking  this  question:  "But 
what  can  I  do  about  if  "  Id  like  to  have  a 
nickel  for  every  Ume  I  have  heard  this  ex- 
pression from  those  who  earn  more  than  I 
do  I  say  It  this  way  to  emphasize  the  fact 
that  so  many  people,  whose  capabilities  In 
business  flelds  far  exceed  mine,  plead  full 
Ignorance  Iq  the  all-Important  business  of 
fulfilling  their  duty  as  American  citizens. 

Salesmen  who  make  Iiundreds  of  contacts 
before  they  make  a  sale,  advertisers  who  are 
happy  with  *  few  orders  f>er  thousand  broad- 
sided  mailed,  fishermen  who  will  go  to  any 
lengths  In  the  mere  hope  of  landing  the 
big  one.  become  very  different  people  when 
It  comes  to  performing  their  civic  duties. 
Here,  they  seem  to  expect  immediate  and 
overwhelming  results  with  a  minimum  of 
effort.  They  underestimate  the  competition. 
The  grafter,  the  subversive,  and  the  special 
Interest  groupis  have  much  to  gain  by  Im- 
posing their  wills  upon  legl.slators  and  upon 
the  public;  and  what  they  gain  Is  Immediate. 
"  You  and  I,  who  want  the  blessings  of  liberty 
secure  for  ourselves  and  our  posterity,  per- 
haps are  less  aware  of  what  we  gain  by  de- 
fending and   advancing  Americanism. 

Whatever  the  reason,  the  fact  remains: 
People  seem  to  like  to  believe  they  cant  do 
anything — so  they  do  nothing,  yet,  what  each 
person  Is  capable  of  doing,  and  hajs  the  abUlt; 
to  do.  Is  most  substantial. 

First,  you  must  have  an  opinion,  as  soundly 
based    and    firmly    established    as    |>oaslble. 
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Second,  you  must  see  that  this  opinion  Is  ex- 
pressed In  public,  for  an  unknown  opinion 
has  no  more  value  than  any  other  form  of 
unknown  wealth. 

Most  of  us  aren't  going  to  hire  a  hall,  put 
on  our  own  TV  show,  or  even  write  a  book. 
But  we  can.  at  least  In  conversatlona,  say  we 
are  not  convinced  (when  we  arent),  and  let 
those  who  have  made  a  good  point  know 
that  ■v.-e  think  they  haVe  done  well.  Even 
those  who  would  remain  least  Involved  can 
do  this  much. 

You  are  busy,  but  you  do  read  widely  to 
keep  Informed.  OoodI  As  you  read,  mark 
articles,  underline  cogent  phrases,  check 
summarizing  paragraphs.  Then,  send  these 
on  to  others.  If  you  have  the  time.  Include 
a  note  such  as,  "This  also  confirms  what 
you  said."  or  "You  may  be  right,  but  there 
does  appear  to  be  another  side."  Formal  let- 
ters of  transmittal  are  seldom  necessary. 
Just  mall  these  materials  where  you  think 
they  would  do  the  most  good. 

You  may  doubt  the  effectiveness  of  this 
technique  until  you  see  an  editor,  to  whom 
you  have  sent  a  mailing  or  two,  ptermanently 
change  his  policies:  or  a  legislator  change 
his  vote  on  an  Issue.  Or.  a  friend  who  has 
been  In  disagreement  with  you  will  come 
around  one  day  snd  say :  "You  know  that 
last  item  you  sent  really  has  something  to 
it.  I  never  thought  of  It  that  way." 

If  most  of  us  did  just  this  much,  the  prin- 
ciples and  institutions  of  Americanism 
wouldn't  be  as  contorted  and  corroded  as 
they  are  now.  Of  course,  you  could  go  much 
further.  You  could  refrain  from  letting 
purely  conunerclal  considerations  "force" 
you  to  contribute  and  support  movements 
and  actions  that  you  know  are  wrong.  You 
could  Initiate  correspondence  with  govern- 
mental ofllcials,  trade  association  executives 
and  editors. 

No  matter  how  "big"  or  "small"  you  may 
consider  yourself,  realize  that  you  may  be 
the  sole  Initiator  of  an  idea — and  that  If 
you  stop,  everything  stops.  And  this  works 
both  ways:  for  others  need  suiqwrt,  too.  This 
you  can  do.  You  can  support  those  who  are 
supporting  that  which  you  believe  is  right. 

The  big  question  is  not,  "What  can  I  do 
about  It?"  But  rather,  "How  can  I  possibly 
afford  not  to  do  something?" 

In  this  business  of  being  a  citizen,  start  I 
Keep  moving:  And  you'll  find  you  have  really 
begun  to  "do  something  about  It." 

You  see — today  too  many  of  us  believe  in 
the  free  entnprlse  system  tintil  the  going 
gets  tough — 

We  need  a  new  dedication,  a  renewed  de- 
votion to  our  American  private  enterprise 
system. 

There  is  no  room  for  a  Doubting  Thomas. 
The  preacher  who  wishes  to  preserve  freedom 
of  religion  must  also  be  a  fighter  for  our  free 
enterprise  system,  without  any  butsi 

We  have  a  responsibility  to  fight  against 
the  slow  erosion  of  our  free  enterprise  sys- 
tem To  preserve  the  right  to  our  American 
heritage  we  must  work  harder  at  our  re- 
sponslblllUes.  We  must  oppose  the  "gimme" 
preestu-e  groups  and  the  political  "hander- 
outs."  We  must  milltantly  challenge  the 
philosophy  that  government  can  do  every- 
thing for  VIS  and  charge  the  bill  to  others. 
There  are  no  others — they  are  you.  We  must 
stand,  as  individuals,  for  the  right  to  o'wn, 
to  save,  to  invest  in  our  free  enterprise  sys- 
tem. Without  this  freedom,  other  freedoms 
will  soon  be  of  little  value. 

Freedom  Is  not  hereditary. 

Freedom  has  a  price:  and  that  price  is 
vigilance. 

The  time  has  come  for  us  to  reestablish 
the  rights,  for  which  we  stand — To  reassert 
our  Inalienable  rights  to  human  dignity,  self- 
reliance — To  be  again  the  kind  of  people  who 
once  made  America  great.  And  how  shall  we 
approach  this  problem?  And  will  our  answer 
be  the  needed  vaccine  for  the  rendering  Im- 
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portant  oLthe  coUectlvlst  cancer?  I  think  it 
shall.  I  think  the  answer  lies  In  this: 

Today  in  America,  everyone  is  a  negatavtst. 
I.e.,  one  who  is  antl:  anti-Oommunlst,  anti- 
Nazi,  anti-federal  aid  to  education.  Now 
(here  is  little  wrong  with  being  a  negativlst, 
except  when  it  prevents  the  same  from  being 
constructive.  You  see,  the  first  thing  a  per- 
son is  going  to  ask  you  when  he  knows  you 
are  anti-something  is:  "What  are  you  for? 
"What  do  you  believe  In?"  No  fairer  question 
could  be  presented.  Now  the  problem  arises 
due  to  the  fact  that  those  of  the  anti-group- 
ing selddm  can  find  the  answer  to  this  all- 
important  question.  What  do  you  propose? 
This  is  the  very  problem.  Not  what  a  i>erson 
Is  against,  but  what  he  Is  for;  not  antl,  but 
pro;  an  alternative,  something  better,  not 
merely  more  of  the  same,  under  a  difi^erent 
label. 

I  suggest  that  we  become  pro-free  enter- 
prise, pro-capltallsm,  rather  than  anti-Com- 
munlam.  Now  for  the  person  who  under- 
stands the  systems  in  qestlon,  he  will  readily 
understand  and  realize  that  to  be  for  one, 
you  by  definition  must  be  against  the  other. 
To  be  a  Communist,  you  must  be  against 
capitalism.  Rather  than  talking  about  the 
evils  of  collectivism,  speak  on  the  benefits  of 
capitalism,  the  advantages  of  living  in  a  free 
enterprise,  oompetltlve  society. 

You  see,  Americans  in  general  regard  the 
coUectlvlst  system,  no  matter  what  the  'ism,' 
as  something  alien  and  unrelated  to  America, 
and  in  turn  we  would  never  Join  the  Socialist 
or  Communist  parties. 

Yet,  we  clamor  loudly  for  every  piece  of 
socialistic  legislation  which  Is  offered — so 
long  as  It  Is  sugar-coated  with  an  American 
label  or  "wrapped  in  the  American  Flag. 

It  seems  to  me  that  this  must  be  very 
disheartening  to  sincere  socialists  to  note 
the  continuing  impotence  of  their  party, 
while,  at  the  same  time,  a  pseudosociallsm  In 
free  enterprise  wrapping  has  been  able  to 
command  such  a  tremendous  following  from 
the  rank  and  file.  This  is  indeed  a  sad  com- 
mentary on  the  fiolltlcal  and  economic  Ig- 
norance of  the  American  people. 

We  rtumiM  socialism  with  a  wave  of  the 
hand,  and  then  line  up  In  droves  behind  So- 
cial Security,  socialized  medicine,  industry, 
housing,  and  education.  We  denounce  col- 
lectivism, and  yet  Innocently  and  Ignorantly 
spout  Its  doctrines  day  In  and  day  out.  The 
reason  for  this  Is  so  simple  that  we  Ameri- 
cans often  overlook  It.  We  just  do  not  tin- 
derstand  our  own  system.  We  as  Americans 
do  not  understand  c^ltallsm,  which  just 
happens  to  be  the  only  system  devised  by 
man  which  allows  for  human  freedoms  and 
Jvistlce  In  the  same  breath. 

There  ia  little  question  that  the  collec- 
tlvlstlc  proposalB  seem  logical,  just,  and  hu- 
manitarian. They  soiind  like  the  Idealistic 
answer  for  a  muddled  world's  prayer.  In  one 
breath,  they  denounce  the  slavery  of  to- 
taUtarlanlsm  and  the  "crazy  gtUlt  of  capi- 
talism," and  offer  the  Utopian  "middle  way," 
which  eliminates  tbe  liabilities  and  retains 
the  assets  of  both  collectivism  and  Indi- 
vidualism. It  Is  all  very  intoxicating  and 
consoUng — until  one  realizes  that  oil  and 
water  do  not  mix.  "When  one  arrives  at  this 
conclusion  In  the  discussion,  the  proponent 
of  such  a  heaven  and  earth  begins  to  delete 
himself  from  the  dialogue. 

Address  those  who  would  replace  our  sys- 
tem with  collectivism :  Mr.  CoUectlvlst :  Show 
me!  Show  me  a  spot  on  Ood's  green  earth 
where  coUectlvlsm  has  Increased  Individual 
freedom  and  eliminated  poverty.  Show  me 
where  It  has  not  meant  rigorous  and  arbi- 
trary regulation.  Show  me  where  It  has 
proved  the  road  to  e8ci^>e  to  true  freedom 
as  weU  as  to  jieaos  aiul  plenty.  Show  me 
your  Utopian,  not  on  paper,  but  In  reality  I 
You  admit  In  your  writings  that  socialism 
In  Oermany,  Italy,  and  Russia  resulted  in 
Naalsm,  Faclsm,  and  Communism,  but  you 
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say  that  these  were  perversions  of  true  so- 
cialism— and  you  abhor  them.  That  is  fliie;  I 
do,  too.  But  show  me  where  socialism  has 
avoided  these  pitfalls  and  led  to  freedom 
and  prosperity  for  everyone,  as  your  blue- 
prints 5ay  It  will.  Show  me! 

Despite  the  continued  emphasis  on  In- 
creased production  via  collectivism,  we  can 
find  no  examples  of  such  results  In  proof.  All 
on  paper,  nothing  In  reality.  Show  me  a  so- 
cialized or  even  a  half-socialized  couxx- 
try  which  has  remotely  approached  our 
free  enterprise  record  of  production 
and  plenty.  Show  me  a  socialized  or 
half -socialized  country  which  has  produced 
a  higher  standard  of  living  for  workers  than 
capitalistic  America.  Show  me  where  social- 
ism has  produced  cheaper  cars,  telephones, 
radios,  movies,  gadgets  and  comforts,  and 
where  they  have  been  more  widely  distrib- 
uted among  the  average  people.  Show  me  a 
coUectlvlst  society  where  72  per  cent  of  the 
population  have  Ufe-lnsurance  poUcles  and 
49  per  cent  have  bank  accounts.  If  you  know 
a  better,  happier,  more  envied  workers'  r»- 
pubUc  than  we  have  right  here  in  America, 
where  Is  It?  Please  show  us. 

To  this  the  coUectlvlst  has  no  answer.  And 
why?  He  knows  that  capitalism  and  free 
enterprise  have  made  it  this  way.  This  sys- 
tem, based  on  Individual  Initiative  and  profit, 
has  produced  the  best  for  the  most.  Social- 
ists and  communists  make  the  same  mistake. 
They  place  security  ahead  of  freedom.  Amer- 
ica is  the  prime  example  of  a  nation  which 
founded  Itself  on  the  basic  principle  of  in- 
dividual freedom.  Our  Constitution  bristles 
with  limitations  upon  the  government — and 
the  resiUt  has  been  (exclusive  of  the  last 
"thirty  years)  a  greater  measure  of  sectirlty 
for  Americans  than  for  aU  other  nations. 
America  offers  unlimited  rewards  for  initia- 
tive, enterprise,  and  wisdom,  and  she  must 
never  guarantee  the  same  for  laclness,  In- 
competence of  faUure.  This  free  way  of  life 
Is  a  rugged,  painful  business  at  times;  but 
It  has  paid  the  biggest  dividends  on  earth 
and  Is  weU  worth  every  weary  mile  of  It. 

You  see,  freedom  appeals  to  men's 
strengths;  socialism  and  Communism  appeal 
to  man's  weaknesses.  Freedom  teaches  a 
man  to  stand  Independently  on  his  own  feet; 
the  others  teach  him  to  lose  himself  In  the 
protective  herd. 

Our  argument  for  capitalism  Is  that  Amer- 
ica has  proved  beyond  any  doubt  that  she 
has  the  best  economic  and  poUtlcal  system 
yet  devised.  This  Is  proven  by  our  glorious 
record,  not  by  some  hypothetical  blueprint 
that  some  over-educated-under-worked  hu- 
manitarian vlsloned  in  a  dream.  America  did 
not  become  the  bread-basket,  the  factory, 
the  bank,  and  the  hope  of  the  world  by 
foUowlng  the  wrong  systems  or  beUevlng 
the  wrong  principles.  Her  solution  is  visible 
In  every  home.  In  every  city,  in  every  store, 
in  this  country. 

For  you  see,  when  the  55  men  went  to 
Philadelphia  In  1787,  they  had  a  dream.  It 
was  with  great  coiuttge  and  conviction  that 
they  hopMsd  to  form  an  enduring  basis  of 
government  for  the  nation  which  had  beeii 
a-bornlng  and  whose  future  destiny  and 
greatness  existed  only  in  their  minds  as  a 
vision.  These  men  agreed  and  disagreed — 
there  was  argtunent  and  counterargument. 
There  "was  anger  and  there  was  calm  thought. 
There  was  prayer  and  there  was  blasphemy. 
FlnaUy  there  "was  compromise,  the  final 
product  of  their  toll  being  the  ConstltuUon 
of  the  United  States  of  America — a  profoiuid 
composite  of  their  highest  judgment  and 
aspirations. 

The  Constitution  having  been  completed, 
an  arduous  task  lay  ahead:  These  "salesmen 
of  democracy"  had  to  seU  their  product  to 
the  pec^le  whom  they  represented.  A  man 
must  have  confidence  In  the  value  of  tbs 
product  he  is  marketing.  These  66  men  bad 
faith   In   the   Constitution,  yet   they   knew 
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Ui»t  It  tAkes  much  more  iban  falib  uj  s«ll 

a  concept.  ^       ^   ^   .„ 

De«plt«  the  mjoiy  handlc»pa  they  had  to 
overcome  In  communication  and  tranapor- 
tauon  Madison.  Pr&nklln,  Hamilton,  and 
their  colleagues,  sold  their  product  to  the 
p«ople  of  the  young  nation 

In  the  intervening  years  since  1789,  many 
events  of  great  political  importance  have  oc- 
curred Systems  of  government  have  risen 
and  fallen  Yet  in  this  time  period,  the  Con- 
stitution of  the  United  States  has  remained 
the  most  prominent  expression  of  the  Amer- 
ican ideal  of  freedom  and  Justice  Tes  the 
years  have  confirmed  the  founding  fathers 
faith  in  their  product 

For  nearly  two  centuries,  this  Constitu- 
tion has  been  the  efficient  framework  within 
which  a  free  and  vibrant  people  have  been 
able  to  reaime  their  fullest  potential 

In  every  period  of  our  history,  outside 
forces  have  tried  unsuccessfully  to  weaken 
our  democratic  structure  During  tlm««  like 
these  past  generations  of  dedicated  Ameri- 
cans including  our  fathers  and  grand- 
fathers, have  reaffirmed  their  faith  In  de- 
mocracy and  their  devotion  to  country 
Many  Americans  have  given  their  lives  so 
that  others  might  be  able  to  pick  the  fruits 
of  a  bounteous  nation.  In  war  and  peace, 
they  have  dedicated  themselves  to  solving 
the  problems  of  a  growing  nation  Our  dem- 
ocratic framework  is  a  stlmuUtlng  atmos- 
phere for  their  free  quest  for  knowledge. 

In  order  for  our  nation  to  continue  resist- 
ing destructive  InHuences,  my  generation 
must  also  be  willing  to  re-afflrm  Its  faith  in 
America  Our  men  in  Vietnam  are  fighting  lo 
preserve  tree  choice,  and  our  students  are 
sharpening  their  ounds  and  skills  in  order  to 
leal  with  the  problems  of  an  increasingly 
complex  society  Despite  the  overwhelmingly 
loyalty  of  the  majority,  a  minority  of  young 
Americans  are  evoking  a  genuine  concern  by 
their  apathy  and  inane  dissension. 

You  often  hear  It  asked  But,  how  can  cit- 
izens show  America  how  It  feels'"  How  can 
the  youth  of  America  and  their  elders  ex- 
press their  appreciation  for  the  riches  of  op- 
portunity and  fulflUment  that  this  country 
has  provided'  We.  you  and  I.  can  participate 
ictively  In  clvU  affairs  We  can  become  oper- 
ating members  of  the  brain  trust  so  vital  to 
the  success  of  our  nation  For  if  America 
should  fall  to  the  collectivist  disease  if  she 
should  die  from  bread  and  circuses  the  epi- 
taph of  her  gravestone  may  read  as  f  jIIows 

Here  lies  the  only  civilization  which  per- 
ished at  the  peak  of  ns  power,  with  Its  pDwer 
unused 

Here  lies  a  decent  people  who  wanted  love, 
no;  empire,  and  got  neither,  who  tried  tj 
trade  power  for  popularity  and  lost  both 

Here  lies  a  nation  of  advertisers  who  know 
how*to  change  consumer  tastes  in  cigarettes, 
but  were  themselves  manipulated  on  aJl  the 
issues  that  really  mattered  to  their  salvation 
and  survival 

Here  died  a  sort  of  Lancelot  In  the  court 
of  nations,  who  granting  all  his  grievous 
flaws,  was  still  somehow  the  noblest  knight 
of  all;  except  this  Lancelot,  crippled  with  an 
undeserved  guilt  complex,  let  his  weap  .ns 
and  Ideals  fall  unused,  and  so  condemned  all 
mankind  to  the  thousand-year  night  of  the 
Russian  bear  and  the  Chinese  dragon 
lAdles  and  gentlemen 

The  future  of  America  lies  in  the  hands 
of  my  generation  It  Is  an  awesome  respon- 
sibility, but  the  obligation  has  been  accepted 
by  generations  before  us  The  commitment 
Is  now  ours  Of  the  many  duties  in  this  en- 
deavor, the  most  vital  to  Americas  future 
lies  in  salesmanship  We  must  believe  In  our 
nation  enough  to  go  out  and  sell  lu  prin- 
ciples to  those  outside  our  domain  and  to 
the  apatbeUc  within,  so  that  future  genera- 
tions will  have  the  drive  to  sustain  the  "Voice 
of  America  " 
To  sell   America   to  American   youth   and 
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portunlty    and    this    is    the    challenge     The 
jieneratlon   that    accepts   this   challenge   will 
■hnnge  the  history  of   the  world. 
I  thank  you  I 


March  IS,  1970 


MRS    ANITA  POLK 


HON.  LOUIS  STOKES 

or  OHIO 
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ager  of  Lewis  Sohlo  Service  and  Pilot  Mutual 
Insurance  Company,  in  association  with  her 
late  father,  John  H.  Lewis.  Sr. 

Mrs  Polk  has  an  uncommon  knowledge 
of  the  local,  national  and  International  com- 
munity, based  on  her  frequent  out-of-town 
assignments  and  promotions  as  Public  Re- 
lations Specialist.  ' 

Mrs  Polk  resides  with  her  daughter.  Stacey. 
4nd  her  mother.  Mrs  John  H  Lewis.  Sr.,  a 
teacher  at  Anton  Ordlna  Elementary  School 
in  GlenvUle 


•       American  youth  to  America — this  is  the  op 


Mr  STOKES  Mr.  Speaker.  I  rise  to 
offer  my  sincere  conRratulations  to  a 
close  friend  and  Ulustrlous  fellow  Cleve- 
lander.  Mrs  AnlU  Polk,  on  her  lecent 
promoUon  to  deputy  director  of  the 
Cleveland  Urban  League 

Anjone  from  the  Greater  Cleveland 
area  who  has  susUined  an  interest  in 
the  betterment  of  our  community  Is  well 
aware  of  this  remarkable  lady's  multi- 
tude of  talents  She  is  equally  at  ease  as 
a  journalist,  free-lance  writer,  speaker, 
public  relations  expert,  or  mediator  of 
community  disputes.  In  short.  Mr 
Speaker,  she  is  a  woman  for  all  seasons 
The  Cleveland  Call  and  Post,  one  of  the 
publication.s  to  which  Mrs  Polk  Is  a  con- 
tributor, recently  printed  an  article  gu-. 
ing  more  complete  details  of  her  ad- 
vancement Since  I  feel  that  her  stor>' 
!s  one  that  would  be  of  both  Interest 
and  irispiraUon  to  my  colleagues.  I  in- 
clude the  article  in  the  Record  at  this 
point 

UL  PtOMOTis  Amr*  Polk 
Mrs  Anita  Lewis  Polk,  former  director  of 
community  relations  with  the  Urban  League 
of  Cleveland,  has  been  promoted  to  the 
position  of  deputy  director,  according  to 
Ernest  C  Cooper,  executive  director  of  the 
local  League,  and  Julian  C  Madison.  Presi- 
dent  Board  of  Trustees 

Mrs  Polk  has  been  performing  with  ex- 
ceptional skill,  and  devotion  to  her  duties. 
that  she  warranted  the  promotion."  Cooper 
said  The  position  had  been  vacant  for  more 
than  one  and  a  half  years 

For  the  past  three  years  Mrs  Polk  has  as- 
sumed more  and  more  responsibilities  In 
matters  relating  to  the  projection  of  the 
Urban  Leagues  new  thrust  and  increased 
Urban  League's  negotiation  with  crises, 
whether  it  was  educational  labor-oriented  or 
community  conflict  She  resolved  many  dlf- 
Ocultles  without  fanfare,  after  hours  of  ne- 
gotiations 

.\side  from  her  regular  duties,  Mrs  Polk 
worked  ten  months  on  WKYC-TV  reporting 
on  Urban  Leagues  Job  opportunities,  on  a 
regular  radio  show  for  50  weeks  and  featured 
a  weeklv   column  on  l>eague  affairs 

Mrs  Polk's  new  duties  will  meld  In  with 
some  of  her  current  responsibilities,  and  pro- 
vide supervisory  and  administrative  assist- 
ance to  the  executive  director 

A  native  of  Birmingham,  Alabama.  Mrs. 
Polk  Is  a  graduate  of  Spelman  Collage  In 
Atlanta,  Georgia,  and  has  attended  grad- 
uate school  at  Case-Western  Reserve  Uni- 
versity She  has  graduated  from  the  Urban 
League's  Leadership  Development  Caucus, 
and  the  Constructive  Public  Relations  Course 
of  the  Cleveland  Advertising  Club 

A  Journalist  and  free-lance  writer,  Mrs 
Polk  has  written  for  many  major  newspapers 
including  the  Call  tc  Post,  The  Pittsburgh 
Courier,    and    Johnson    Publications. 

Prior  to  Joining  the  Urban  League  staff. 
Mrs.  Polk  served  as  Deputy  Director  of  the 
Manpower  Advancement  Project,  as  Dlrect<*r 
of  Modern  Homemakera  and  as  General  Man- 
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Mr  FISHER.  Mr.  Speaker,  on  the  eve- 
ning of  March  9  there  gathered  In  San 
Antonio's  magnmcent  Alzafar  Shrine 
Temple  more  than  1.600  members  of  the 
Fraternal  Order  of  Freemasonry,  It  -was 
described  by  the  mayor  of  the  city.  Hon. 
Walter  W  McAllister,  as  the  largest 
gathering  of  its  kind  he  had  ever  seen 
In  that  metropolis. 

The  occasion  was  a  rededication  to  the 
principles  of  the  fraternity  and  a  re- 
affirmation of  loyalty  to  the  flag  and  the 
country  it  symbolizes.  Directed  by  Mr. 
Jack  Cones,  dynamic  Potentate  of  the  Al- 
zafar Shrine  Temple,  the  meeting  at- 
tracted scores  of  prominent  offlcers  of 
the  fraternity,  along  with  many  of  the 
leading  citizens  of  that  and  nearby  com- 
munities. It  was  indeed  a  most  colorful 
and  impressive  occasion. 

A  stirring  address  was  delivered  by 
Mayor  McAllister.  Speaking  from  notes, 
he  eloquently  upheld  the  highest  con- 
cepts of  Americanism,  defended  the  Con- 
stitution, spoke  of  specific  atUcks  upon 
orderly  government,  and  urged  those 
present  to  unite  in  a  mighty  drive  to  pre- 
serve this  Nation's  heritage  against  ene- 
mies from  within  as  well  as  those  from 
beyond  our  borders.  Unfortunately,  a  full 
text  of  his  remarks  is  not  available  for 
inclusion  In  the  Record. 

It  can  be  said  that  the  long-time  mayor 
of  San  Antonio  is  widely  recognized  as 
one  of  the  Nation's  most  capable  and 
efficient  municipal  leaders.  He  is  cer- 
tainly one  of  San  Antonio's  most  distin- 
quished  and  respected  citizens. 

It  was  also  my  pleasure  to  address  the 
gathering.  Under  leave  to  extend  my  re- 
marks. I  Include  a  part,lal  text  of  what 
I  said.  The  address  follows: 

Thi  Time  To  Act  Is  Now 
It  Is  indeed  an  honor  and  a  privilege  to 
attend  this  function  and  participate  In  this 
prograxu^  here  this  evening  Particularly  I  am 
pleased  "lo  appear  on  the  same  program  with 
my  long-time  friend.  Mayor  Walter  McAllis- 
ter He  Is  a  great  patriot  and  a  great  Ameri- 
can It  Is  an  inspiration  to  see  so  much  active 
Interest  being  manifested  In  Masonic  affairs 
bv  so  many  members  of  the  Order 

I  wish  to  compliment  Potentate  Jack  Cones 
and  the  entire  Shrine  membership  here  at 
Alzafar  for  thU  new  edifice— certainly  one 
of  the  flneet  and  most  spacious  Shrine  Tem- 
ples In  the  country  And  I  also  congratulate 
all  of  you  for  sponsoring  this  meeting  and 
for  attracUng  such  a  tremendous  audience. 
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It  Is  a  compliment  to  your  leadership  and 
prestige  In  this  community. 

I  should  like  to  talk  a  few  moments  about 
some  shocking  developments  In  this  coun- 
try—with which  we  are  all  familiar — which 
in  my  Judgment  require  extraordinary  at- 
tention on  the  part  of  all  responsible  Ameri- 
cans. And  I  cannot  think  of  a  more  responsi- 
ble group  with  which  to  discuss  this  sub- 
ject, than  a  gathering  of  Masonic  brethren. 

CHICAGO  7 

A  full  page  advertisement  appeared  In  the 
March  6  Issue  of  the  Wall  Street  Journal. 
Entitled  "Vlclence  In  America."  the  Inser- 
tion was  by  the  Bank  of  America.  It  focused 
attention  on  a  virus  which  has  attacked 
America's  vitals,  and  which  unless  con- 
tained can  be  expected  to  weaken  or  even 
destroy  our  capacity  for  self-government. 

The  ad  referred  to  several  hundred  stu- 
dent rioters  from  nearby  University  of  Cali- 
fornia who  on  the  evening  of  Feb.  25  In- 
vaded the  peaceful  suburban  village  of  Isia 
Vista,  burned  and  completely  destroyed  the 
Bank  of  America's  branch  located  there. 
Those  students  had  nothing  against  that 
particular  bank  It  Just  happened  to  be 
handy  for  their  purposes. 

The  students  Immediate  excuse  for  vio- 
lence was  the  verdict  In  tne  Chicago  7  trial; 
but  In  addition  they  left  a  list  of  protests 
against  the  'capltanstlc  establishment,"  "the 
war  In  Vietnam,"  "student  repression,"  "Po- 
lice brutality,  "  and  others  This  sounds  like 
a  page  out  of  a  Communist  dictionary. 

Now,  If  this  were  an  Isolated  case  there 
would  be  no  point  In  discussing  It  But  It 
Is  not  isolated.  I  mention  It  because  what 
hapi>ened  at  Isla  Vista  Is  happening  m  one 
form  or  another  throughout  this  land — your 
land  and  my  land — every  day.  And  that's 
what  I  want  to  talk  about  for  a  few  moments. 
^  Ordinarily  it  is  far  more  pleasant  to  talk 

^  about  what  Is  right  with  our  country  rather 
than  what  may  be  wrong  with  It.  Right  now, 
however.  It  seems  to  me  we  have  reached  a 
point  In  our  history  which  requires  all  rlgbt- 
thlnklng  citizens  to  stop,  look,  and  listen. 
Indeed  the  time  to  act  Is  now. 

We  have  witnessed  In  right  recent  years  a 
i-ery  definite  deterioration  as  applied  to 
morality,  obedience  to  law  and  order,  ad- 
herence to  established  authority,  support  of 
organized  government,  and  even  a  deteriora- 
tion of  respect  for  the  American  flag. 

Let  u^  examine  a  few  of  these  develop- 
ments. During  the  60's  crime  In  America  in- 
creased 10  times  the  rate  of  population  In- 
crease! J.  Edgar  Hoover,  himself  a  distin- 
guished member  of  the  Masonic  Order,  re- 
cently expressed  deep  concern  because,  he 
said,  there  exists  In  this  country  an  amazing 
softness  and  tolerance  toward  those  who  vio- 
late laws.  This  Is  shocking,  and  It  calls  for 
extraordinary  action  on  the  part  of  all  right- 
thinking  citizens. 

Today  everywhere  we  look,  right  and  left, 
ugly  blotches  of  defiance  and  rebellion  mar 
the  patterns  of  peace  and  tranquility,  and 
there  Is  no  doubt  that  the  vast  majority  of 
our  people  don't  like  It. 

I  shall  not  belabor  the  crime  Issue.  You 
are  all  keenl^-  aware  of  Its  presence  and  Its 
magmtude  We  have  seen  the  advent  of  the 
Black  Panthers,  the  Students  for  a  Demo- 
cratic Society,  and  several  other  militant 
groups — white  and  black — devoted  to  an- 
archy and  rebellion.  We  all  know  that  here 
In  this  civilized  land  street  mobs  have  be- 
come commonplace.  And  all  of  this  being 
done  brazenly,  openly — without  blush,  shame 
or  apology! 

U.S.    STrrDENTS    CUT    CAKE    FOB    CASTKO 

Indeed,  many  unbelievably  strange  things 
are  happening  In  America  these  days.  For 
example,  in  recent  times  upwards  of  a  thou- 
sand American  college  students  have,  at 
Communist  expense,  boarded  ships  from 
Canadian  ports  and  from  other  places,  bound 
for  Castro's  Cuba  to  help  In  the  sugar  cane 
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harvest — most  of  them  equipped  with  Marx- 
ist literature  and  various  forms  of  subversive 
antl-Amerlcan  propaganda.  Well,  It's  too  bad 
they  didn't  travel  on  one-way  tickets.  As 
Elton  Cude  would  tell  them;  "Love  It  or 
leave  It!" 

We  are  all  aware  of  marchers  who  display 
the  Hanoi  flag.  I  saw  It  with  my  own  eyes 
during  the  moratorium  march  in  Washington 
last  fall.  I  am  speaking  of  the  flag  of  our 
deadly  enemy  which  engages  in  uncivilized 
brutality  toward  our  troops,  toward  South 
Vietnamese  civilians,  and  toward  our  help- 
less prisoners  of  war. 

Can  you  believe  such  things  can  be  hap- 
pening here  in  America,  the  land  of  the  free 
and  the  home  of  the  brave? 

KIOTS   AND   CRIME 

We  have  in  right  recent  years  witnessed 
more  than  a  hundred  Negro  riots — all  of 
them  senseless,  unprovoked,  and  utterly  de- 
void of  reason.  Scores  of  lives  have  been  lost 
and  nearly  a  billion  dollju-s  In  property  dam- 
age left  for  others  to  clean  up  and  pay  for. 
And  there  has  been  such  little  sign  of  re- 
morse. Much  of  the  rioting  vtras  done  as  a 
means  of  protecting  organized  looters  and 
vandals  who  seemed  to  feel  the  only  thing 
that  stood  between  them  and  prosperity  was 
a  plate  glass  window. 

As  you  might  expect,  there  were  some 
bleeding  hearts  and  apologists  who  claimed 
riots  were  necessary  in  order  to  bring  about 
change.  That  excuse  Is  as  old  as  the  primitive 
Jungle.  It  is  an  alien  doctrine  that  should 
have  no  place  In  American  thought — and 
it  must  be  repudiated.  We  will  not  deserve 
or  long  enjoy  freedom  if  we  permit  any 
-compromise  of  our  principles  on  this  Issue. 

And  we  all  know  what  has  happened  on  our 
college  campuses — even  Harvard.  Columbia. 
Colgate,  and  scores  of  others  where  civiliza- 
tion was  supposed  to  be  present  In  a  fairly 
advanced  state.  It's  simply  too  sickening  to 
talk  about.  Because  when  we  talk  about  what 
has  taken  place  on  these  campuses,  it  sounds 
like  something  that  should  have  taken  place 
among  the  hottentots  of  darkest  Africa,  where 
civilized  conduct  is  hardly  expected. 

There,  too,  has  been  the  use  and  abuse 
of  politics  and  emotions  in  dealing  with  racial 
relations.  Out  of  all  this  we  find  America 
slipping  backward  Instead  of  forward  In  the 
search  for  better  ways  in  which  to  live  to- 
gether where  racial  differences  are  Involved 
Even  the  concept  and  the  integrity  of  the 
neighborhood  public  school,  to  which  the 
Masonic  Order  has  long  been  devoted,  is 
under  attack  today  on  many  fronts. 

ABirSE    OF    FREEDOMS 

In  the  name  of  freedom  of  speech,  police 
in  the  line  of  duty  are  maligned  and  labeled 
as  "pigs":  other  officials  are  often  lampooned, 
vlUified  and  cursed;  depravity  and  filth  is 
printed,  acted  and  broadcasted.  In  the  name 
of  freedom  of  assembly,  gangs  of  degenerates 
roam  the  streets,  cursing,  burning,  beating 
and  destroying.  In  the  name  of  academic  free- 
dom individuals  who  are  dedicated  to  the 
overthrow  of  our  nation  are  permitted  to 
teach  our  children,  under  authority  of  a  Su- 
preme Court  decision. 

Dont  you  really  think  this  country's  been 
on  a  civil  liberties  binge  far  too  long? 

Only  recently  the  sanctity  of  the  court- 
room as  a  seat  of  Justice  was  attacked  during 
the  trial  of  the  Chicago  7,  when  for  five  long 
months  Judge  Hoffman,  who  presided,  was 
m  open  court  suBJected  to  abuse  with  ob- 
scenities and  repeated  Insults,  day  after  day, 
as  the  culprits  and  their  shyster  lawyers 
were  determined  to  obstruct  Justice  and  pre- 
vent a  verdict  from  being  rendered. 

Regardless  of  legal  aspects  of  that  trial 
which  remain  to  be  examined,  in  my  Judg- 
ment Judge  Hoffman  Is  entitled  to  the  plaud- 
its of  the  entire  nation.  And  the  Jury  Is  en- 
titled to  a  lot  of  credit,  too. 

Moreover,  the  thousands  who  marched  or 
rioted  In  protest  against  the  verdict  are  no 
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better  than  those  who  were  tried,  because 
they  themselves  are  criminals  at  heart  or  they 
would  not  be  whining,  ranting  and  destroy- 
ing because  five  hoodlums  were  duly  eon'»^ 
vlcted  In  a  court  of  law. 

Now,  I  must  not  prolong  this  line  of  discus- 
sion. All  these  evidences  of  degeneracy,  of 
sick  minds  and  corrupt  souls,  add  up  to  a 
condition  which  calls  for  double-duty  and 
overtime,  if  you  please,  on  the  part  of  all 
patriotic  and  responsible  citizens.  In  my 
Judgment  the  vast  majority  of  our  fieople  are 
sick  and  tired  of  this  course  of  events.  The 
tUne  is  overdue  for  a  really  meaningful  crack- 
down. These  hooligans  must  be  taught,  in 
language  they  can  understand,  that  the  right 
to  enjoy  freedom  is  not  a  license  to  abuse 
freedom.  We  have  reached  a  point  when  in 
dealing  with  these  characters  we  must  not 
exercise  that  degree  of  restraint  which  we 
traditionally  prefer. 

As  the  prophet  Isaiah  put  it:  ".  .  .  If  ye  be 
willing  and  obedient,  ye  shall  eat  the  good  of 
the  land.  But  If  ye  refuse  and  rebel,  ye  shall 
be  devoured  with  the  sword." 
^  Above  all,  let  us  support  our  peace  of- 
ficers, and  let  us  reassure  them  of  our  sup- 
port. It  Is  an  old  Communist  trick  to  scream 
"police  brutality,"  "pigs,"  and  other  abusive 
expressions,  as  a  part  of  their  scheme  to 
break  down  and  erode  public  confidence  in 
those  who  enforce  the  laws.  As  members  of 
the  Masonic  Order  and  as  American  citizens, 
let  us  become  more  active  in  community  af- 
fairs and  resolve  to  give  more  and  more  sup- 
port to  good  and  worthy  causes. 

HOUR    IS    GEOWINC    LATE 

In  terms  of  history,  the  hour  is  growing 
late.  Without  being  an  alarmist  I  think  it  is 
fair  and  correct  to  say  that  never  before  In 
American  history  has  there  been  such  out- 
bursts of  anarchy,  crime  and  rebellion — to 
anything  like  the  degree  that  exists  In  this 
country  today.  Truly,  our  capacity  for  self- 
government  is  being  tested. 

There  are  also  disturbing  signs  in  govern- 
mental trends.  For  example,  during  the  past 
10  years  otir  nation  has  moved  further  and 
further  away  from  the  traditional  American 
practice  of  allowing  local  people  to  deal  with 
local  problems  at  the  local  level.  This  Is  both 
fundamental  and  inherent  in  our  system  of 
government.  But  today  we  see  the  concept 
of  local  self-government  being  eroded,  weak- 
ened and  undermined.  Indeed  there  has  de- 
veloped evidence  of  high-level  distrust  of  the 
capacity  of  the  people  to  govern  tliemselves. 
as  contemplated  by  the  founding  fathers 
when  this  Republic  was  established. 

Along  with  that  there  has  been  an  ero- 
sion of  constitutional  government.  In  our 
time  there  have  been  those  who  would  twist 
and  malm  our  Constitution  and  weaken  the 
superstructure  of  our  system. 

Another  source  of  concern  is  the  emer- 
gence  of  anti-military  sentiment,  at  a  time 
of  great  national  peril  due  to  massive  Com- 
munist military  preparations.  'While  con- 
structive criticism  is  always  appropriate,  the 
fact  is  that  much  of  the  anti-preparedness 
attitude  In  this  country  today  Is  an  out-and- 
out  attack  on  this  nation's  defense  struc- 
ture itself,  and  this  Is  indeed  disturbing. 

HISTORY  BEING  REPEATED? 

You  know,  the  renowned  historian,  Ar- 
nold Toynbee,  in  his  monumental  study,  has 
pointed  out  that  almost  all  the  great  civiliza- 
tions on  earth  have  eventually  withered  and 
fallen  from  Internal  decay,  not  from  external 
force.  And  the  Kngllwhman,  Macaulay,  wbp 
died  on  the  eve  of  the  Civil  War,  wrote: 

"Your  Republic  will  be  fearfully  plundered 
and  laid  waste  by  barbarians  In  the  20th 
century  as  the  Roman  Empire  was  In  the  5th, 
with  this  difference :  That  the  Huns  and  van- 
dals who  ravaged  the  Roman  Empire  came 
from  without — and  your  Huns  and  vandals 
have  been  engendered  within  your  own  coun- 
try by  your  own  institutions." 

I    would    like    to    think    that    Macaulay, 
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while  pripheiu-uily  righl  .ib-  ul  the  daiiger 
ZaaJsvL.^e<i  ...e  capacity  °' "^-^X^^^," 
people  U.  re^ct.  (ace  up  lo  such  .haheiiges^ 
^u  me  lallCi.  <»nd  lrlumph.int:v  uphold  the 
^"e>V;  ,r  the  .aw  But  U  w.ll  take  s..me 
doinii; 

Nuw,  ir  I  m»  Shut  Ke.rs  f^r  a  moment  lei 
n>e  talk  to  vou  briefly  a»  members  of  ihe 
SLon  O^der  .^.  vou  Itncw  our  great  rru- 
?1^T Crgaih^Uon.  which  ongmated  -< 
Mount  Nl'^.^h  bv  operative  M.«.r.s  during 
?ie  CuUding  of  King  Solomon  .  Umple.  ha* 
mroughout  history  been  in  U.e  torelroiit  or 
tnrougnou  J  governmeii-    Mn- 

Lmfinnu  "  e  V.^  Panlcularly  slgnlflcant 
Trmg  our  e-lr!y  histo'ry.  when  the  going  wa« 
-   ,,at-  ^nrt  the  :ieed  w-i^  urgent 

we  I     t  u  r   u7h  now.  and  again  the  need 

^.^gen'    ThereLre.   u.   the«  critical   time- 

n^fr  history,  rate  ag^m  "«P-»«  "f^,^^,'^   . 

O-de-     .ind  upon  .V.l  others  who  are  -uu..a.  y 

■„M.  *t^— a  duty  to  assume  an  exiraordl- 

nS  deg^  of  ^PO-^^'^'^y  "^'^  ''^*  "^^'^ 

Mi:.r^  ^pllye^i  ic  the  endless  struggle 
'.V^ro-I^Vuforhtr/thUVdefy^ 

"^•M!i::;V'u?^enca  asserted  '-  |--  -„ 

aue^   mc»t   etlecuvely   <1"^'^«    ^'J^^" 
^-TJr,  of  the  Republic,  and  during  IM  crea 
r^  It   w^  rmamm^h  contxlbuUon  and 
^°e  influl^e  exmed  was  probably  decisive 

M^onTbrethren  laid  down  their  liv-e.  for 
their  coun'^v  on  the  vUlage  gi^n  a  Lex^ 
l^^Ji^n    and  ^the    s..p«   of^-n^    ^^  Tn 

;!:rrswLg^,"Mrn%"hld  a  strong  position 
among  the  leaders  of  the  time 

ST^  ^TM*?or*^n-na.   and   m«l   a 

'^'^H^^-o^^nr^-  Israel  Putnam,  a  dU- 
oJi^ed  Mason  Warren  b^^*-'^' °^  ^^ 
S^  n^n  of  dlstmctton  U)  '^^  ^^"^^J^ 
7r^  th«  cause  of  independence.  He  had  eervea 
«  I^vS  Orand  Sl-ter  of  America  under 
Scotttah  authority.  ,j«,,n 

^cT^ntally.  Warrens  body  ''"^»«»«f"- 
«^7h«  next  day  and  burled  and  the  place 
^^SS.  ^r'fJe  BTttUh  evacuauon  a  year 
\T.  th.  hodv  waa  exhumed,  carriea  in  a 
^^erim  pn^ior^rom  the  State  House  to 
?^^(CSrand  buried  with  military  and 
S^^rhSors.  The  oration  delivered  on 
^«L»lon  by  Pere.  Morton  has  been  corn- 
s' trAnthony".  speech  over  the  grave  of 

^^^  Orand  Master."  said  he.  -fen  by  the 
hand^of«Suns.  but  was  afterwards  raised 
fn  h^S  ISdWhorlty  We  searched  on  the 
iSildTfor  the  murderwl  K>n  of  a  widow  and 
SSl  SiTb,  the  turf  and  the  twig  at  the 

brow  of  a  hill."  

MAJoarrr   o»  coKsitirmow   stmnma  wv** 

MABOm 

'  In  reckoning  the  oontrlbutloo  ^fr°^ 

rv  made  to  our  country  and  Its  l«1«P«°'*«f°*- 
U  2^^SJnlflc««  that  a  majortty  of  the  Ugn- 


ers  of  the  ConstltutR^n  and  of  ^b*  Def^"^^ 
Uon  of  Independence  were  Masons  }^<^'^°^ 
sLme  hlstoruns  believe  ^^^  ^'-"J;"^"n 
would  never  have  been  .agreed  upon  had  It 
not  been  for  the  fraternal  spirit  which  pre- 
valeTamong  so  many  of  the  --«  P--^'^^^ 
men  who  produced  It  It  was  touch-and-go 
or  a  Umg  time.  Some  delegates  despaired  and 
left  Then  the  spirit  or  compromise  gained  the 
uooer  hand   among   the   delegates 

'm  the  interest  of  time  I  ^^-^^'"l'^^. 
the  temptation  to  pursue  the  subject  of 
LLnlc  «ntrlbutlan  to  °ur  -^ountry-par- 
ticuurly  in  times  of  crisis  It  has  been  so 
much  a  part  of  America  and  Its  history 

OCTTOOK    IS    NOT    HOPELESS 

In  conclusion,  let  me  sav  that  we  have 
axi^h  of  which  to  be  proud  Today  we  lead 
^e  world  in  .cience  and  technology  Our 
KToea  nauonal  product  la  more  than  three 
fSS.  that  of  Russia.  We  have  on  two  oc- 
caalona  put  men  on  the  moon,  and  more 
^  scheduled  to  go  Our  standard  of  Uvmg 
iTunsurpa-aed  by  any  other  people  Our  ua- 
uon  um«ed  with  a  tremendous  resei^olr 
of  ingenuity  and  patriotic  fervor  The  out- 
look U  not  hopel«s^-noi  by  any  "'«««  «^* 
^0  hour  IS  growing  late.  We  have  our  work 
cut  out  for  us 

In    the    uncertain    and   critical    years   Un- 
medlately    ahead,     the     hard    core     of     the 
^^«Sh    of    America    must    flow    from    the 
^.S^fratemal   and   patriotic   organization* 
llong  with  the  men  and  women  of  Profound 
r^ll^ous    convictions     This,    °f?l^;J?- 
cludea  all  churchee.  all  races,  and  all  cr^^ 
You  can  be  certain  that,  lust  as  it  has  done 
in  other  critical  periods  in  our  ^^"tory,  the 
Masonic  Order  will  play  a  vital  and  Impor- 
tant  role    in   the   endless   search   for   better 
solutions  for  today,  and   for  tomorrow.  Be- 
cause this  Order  is  compoeed  of  the  type  oi 
men  who  understand  the  meaning  of  respon- 
sibility, and  are  prepared  to  assume  and  im- 
plement It.  ,,     ,       _ 
surely  thu  Is  a  time  which  calls  for  re- 
dedication  on  the  part   of  all   loyal   Amert- 
cans    It  IS  time  to  renew  our  faith   in  our 
institutions     And    it    is.    of    course,    a    time 
that    require*    vlgllence   on    the    part   of   all 
good  cltlaen*  who  sUU  love  this  nation  and 

Its  flag. 

In  finding  the  answers  and  in  meeting  the 
cbaUengea.  I  have  no  doubt  that  our  fra- 
ternity win  contribute  even  more  than  Its 
■bare. 
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OF  mssocai 
IN  THE  HOUSE  OF  REPRESENTATIVIS 

Wednesday.  March  IS.  1970 
Mr   BOLLINa   Mr   Speaker,  the  peo- 
nle  of  Kansas  City  have  a  good  friend 
as  well  as  an  able  Senator  In  Stuart 
Symington.  His  recent  message  extolling 
the  virtues  of  Kansas  City  was  delivered 
before  the  Rotary  Club  of  Kansas  City 
on  Lincolns  birthday   At  the  same  time 
Senator  Symington  was  honored  by  our 
Mayor  Ilus  Davis  with  a  special  procla- 
mation for  his  decisive  role  in  bringing 
major  league  baseball   back   to  Kansas 
City  with  the  Kansas  City  Royals.  The 
Senators  speech  follows 

KANSAS  Crrr  Lkabi*  in  tkk  "708 
(By  Senator  3tua«t  Stminoton^ 
On  thU  the  161st  anniversary  of  the  birth 
of  Abraham  Uncoln.  the  challenges  to  our 
^untrrmay  well  be  as  crucial  as  thoee  wh  ch 
^at  great  man  faced  when  he  assumed  the 
Presidency. 


Lincoln  was  confronted  with  a  basic  dif- 
fers i^  in  the  thinking  of  our  ?*«?>«•  _^^ 
[h^^vuions  led  us  into  a  long  and  bloody 

*  particularly  in  our  cltle.  and  suburb, 
lodav  we  are  again  confronted  with  deep  aw 
l^lo'nTn^t  as  well  defined,  perhap..  as  th.->se 
^tween  the  North  and  the  South  some  10 
Te^%o.  but  nonetheless  re.U  and  growing 
and  not  without  violence. 

The  test  of  this  new  decade  as  well  as  the 
suteeouent  20  vears  of  this  century  will  be 
cartma  nation  build  our  virban,  suburban 
^d  ru  al  areas  into  a  land  with  an  environ- 
ment that  we  will  be  able  -o  pass  on  with 
nrtde  to  our  children  and  their  children' 

1%!^  this  que..tlon  tod.iy  before  this  out- 
stindTM  service  club,  rea.izmg  that  we  are 
?^a  c^V  with  a  great  past  and  an  even 
j^eater  f  utur^a  ciTv-  aid  an  area  which  ha.. 
^emoiL  rateTume  and  again  Uia'.  planning 
l.d  workmg  ..^ether  m  true  American  trudl- 
"^:;;!^«  a  ^flmate  which  ,n  turn  c>vn^n^ 
guarantee  future  happmee^  to  the  He.u-t 

^"'e*  wus  the  spirit  of  cooperation  more 
evrdeiu  .:  more  meaningful  ^^'^J^^'^^^ 
^m'wrallon  of  governments,  business  auu 
?^,f  leaded.  acr.^Ts  your  State  line  here,  und 
allc'wah  vour  representatives  in  Washm^toi.. 

'-^  ru?  .^--srSir^^s  -pe.t.e 

solrlt    resuU*d   m    saving   our   status   as   the 

3£^;r"  vST'^^  r^-'i..-: 

Ks^  CU^ofered  outstanding  facilities  «n  J 

^ovfrmTcenter  from  which  to  serve  mlUlons 
ff  our  cliuens  in  surrounding  states 
"'Cr  mmopolltan  leaders.  ^^^  f -^°^ 
are  here  today,  once  again  proved  hat  K^ 
CUV  IS  the  kind  of  urban  area  ^^at  stands 
experienced,  strong,  and  ^^J^^'f^.^'^^l 
problems,  any  challenges,  of  ^^«/"^^"j^ J^ 
Thia  connection  let  us  note  that  the  nara 
^its  Vmch  won  this  recent  controversy  were 
In  l^ge  pa^t  a  result  of  work  and  investment 
rharacterlstic    of    preceding    years 

WUh  respect  to  the  scope  and  meaning  of 
thS  v^^r^n  holding  ««>^«'f  ,-8  --w  re- 
gional offices,  may  I  P'«*°^^^*iL°JL!,®!,^, 
Ust  year  for  which  all  the  flguree  are  avall- 
i^le  intrants,  salaries.  paymenU|for  supplies 
tnd  services,  and  m  benefits.  20  Peder»l  agen- 
^«  put  three-quarters  of  a  bUllon  dollars- 
t!,"e^exa^t.  •7M.464.84*-lnto  Jackson  Coun- 

'^Not"only.  therefore.  Is  the  Federal  Gov- 
ernment by  far  the  largest  employer  m^U 
regional  center;   It  Is  also  one  of  the  biggest 
c^Ssumers.  as  weU  as  obviously  »>*'ng  *  tre- 
mendous generator  of  business,  old  and  new. 
The  importance  of  Kansas  City  as  a  Gov- 
ernment  center   assures  It*  future;    but   Its 
'^^y'o  h«  ilLts,  coupled  with  lU  natural 
purees  of  land  and  water  and  Pf'P''- '"^^y 
dT^eloped  as  planned,  '^^^^,*''^^^ 
to  the^lnt  of  convlcUon  that  the  K^sa* 
Sty  meuopoutan  area  will  be  a  true  leader 
of  the  -TO-B  and  beyond. 

bet  us  review  today  but  a  few  of  the  nu- 
merous a«iets  in  your  area,  already  avaUab^e 
or  to  be  developed;  programs  on  which  my 
Staff  and  myself  are  proud  ^^^^'^^ 
cause  they  serve  aU  the  people,  and  ^^ 
in  \he  long  run  the  Federal  share  in  "ach 
project  will  be  a  sound  Investment  lnde«l. 

Kansas  City  wa.  bom  on  "»«  ^anta  of  the 
nxighty  Missouri.  With  more  t^  "ty  m^ 
lion  feet  of  water  In  upstr«im  "«"ol"- ^^i" 
Kreat  river  assure  our  town  ample  waUir 
suppjy  even  In  such  severe  drought  yea«  aa 
those  of  1954  and  1956. 

NOW  controlled  with  flood  P'of*'"*'^*^*' 
assure.  prevenUon  of  another  Black  Friday 

such  as  that  of  July  IS.  1»V"7^,^^^ 
suffered  a  bUUon  doUan  in  flood  lo«— the 
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Mlsaourl  also  provides  a  steadily  growing 
potential  for  river  transportation. 

In  addition,  within  less  than  two  botirs 
driving  time.  In  due  course  Kansas  City  will 
have  more  than  one  dozen  fresh  water,  mul- 
tiple purpose  reservoirs.  Several  are  already 
completed;  others  are  either  under  oonstruc- 
tlon,  or  authorized  or  proposed:  and  I  will 
never  reet  until  they  are  all  completed. 

In  these  latter  planned  projects,  in  Mis- 
souri alone  over  the  next  decade  or  so,  the 
Federal  Government  will  Invest  more  than 
$500  million;  and  with  this  added  four  mil- 
lion acre  feet  of  water,  our  area  will  then  be 
competitive  In  water  recreation  with  any 
other  In  the  land. 

This  water  development  will  also  consti- 
tute an  Important  resource  for  continued 
healthful   and  desired   Industrial  growth. 

So  much  for  the  plans  to  fully  utilize  these 
unparalleled  water  resources  the  Almighty 
has  bestowed  upon  Kansas  City. 

And  there  is  more. 

Now  under  constiMctlon  and  already  in 
partial  use  as  the  major  overhaul  and  train- 
ing base  of  the  world's  finest  airline — TWA — 
you  all  are  providing  what  is  destined  to  be 
the  greatest  Inland  airport — Kansas  City  In- 
ternational. 

With  the  high  si>eed  rapid  transit  from 
downtown  to  the  airport,  coordinated  with 
our  superb  multi-lane  highway  system,  this 
area  will  still  have  one  of  the  most  con- 
venient of  all  airports;  and  when  that  trans- 
portation system  Is  op>eratlng.  It  will  help 
solve  other  transit  problems. 

And  there  is  more. 

The  Jackson  County  Sports  Complex  will 
nail  down  this  area  as  "Big  League"  In  every 
way.  We  have  superb  and  growing  fan  sup- 
port We  have  the  highest  type  and  char- 
acter of  ownership.  It  Is  only  a  question  of 
time — and  I  predict  not  too  n^uch  time  at 
that — when  our  Kansas  City  Royals  will  win 
a  World  Series;  and  right  now,  today,  there 
18  no  longer  any  argument  about  the  fact 
that  our  Kansas  City  Chiefs  are  the  finest 
football  team  in  the  land. 

The  expanding  Interstate  and  express 
highway  system  now  being  constructed  as 
the  result  of  cooperation  at  all  levels,  local, 
state  and  national,  will  serve  In  unsurpassed 
fashion  the  entire  area:  new  airport,  sports 
and  entertainment  complexes,  the  down- 
town area,  and  our  rapidly  growing  suburbs. 

In  addition  to  the  above,  It  has  long  t>een 
my  belief  that  the  development  of  educa- 
tional facilities  is  a  prerequisite  to  com- 
munity development;  and  therefore  I  am  glad 
to  note  the  expansion  of  strong  and  grow- 
ing institutions  of  higher  education,  includ- 
ing the  new  dental  and  medical  facilities 
of  the  University  of  Missouri  on  Hospital 
Hill.  Thanks  to  the  fine  constructive  work 
of  leaders  here  as  well  as  support  In  Jef- 
ferson City  and  Washington,  this  progreflk 
will  be  a  pattern  iar  others  to  follow. 

The  faith  In  the  future  of  your  own  busi- 
ness leaders  as  represented  by  such  magnifi- 
cent new  commercial  buildings  as  Commerce 
Towers.  Ten  Main  Center,  and  the  planned 
Crown  Center  Complex,  gives  practical  as- 
surance to  all  of  the  faith  of  the  community 
In  Its  future. 

Yes,  this  the  Heart  of  America  has  great 
and  growing  assets,-'  many  more  than  I  have 
presented  today.  Nevertheless,  as  is  true  of 
e^ery  major  city  in  the  United  States,  we 
currently  also  have  some  problems. 

In  the  past  ten  years,  the  rate  of  violent 
crime  In  cities  over  250,000  has  increased 
three-fold.  Right  here  I  am  told  that  homi- 
cides this  year  doubled  over  last  year.  As  I 
have  said  before — crime  is  the  working 
partner  of  waste,  and  to  bring  to  fruition 
our  potential  in  the  "708,  all  forms  of  waste 
must  be  controlled.  This  Is  alao  true  of 
crime.  Working  together  It  will  be  controlled. 

Unfortunately,  many  outside — Interna- 
tional— adventures,  primarily  the  war  that 
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is  dragging  on  in  Vietnam,  have  dried  up 
available  funds  neMed  on  the  domestic 
scene  despite  an  Increase  In  taxes.  Accord- 
ingly, there  is  a  shortage  of  money  to  do 
what  we  know  is  needed.  More  than  half 
the  tax  and  bond  Lssuee  submitted  to  Mis- 
souri voters  in  1968  were  voted  down;  and 
24  such  Issues  were  voted  down  in  this  city 
only  last  December. 

This  shortage  of  needed  funds  Is  by  no 
means  peculiar  to  Kansas  City.  For  example, 
a  pamphlet  distributed  In  Washington  earlier 
this  week  by  the  Mayor  has  in  it  this  sen- 
tence: "St.  liOUls  is  bankrupt;"  and  it  is 
a  fact  that  most  of  our  olties,  our  counties, 
and  our  states  just  do  not  have  adequate 
money  to  accomplish  what  we  know  qiust 
be  done. 

These  needs  include: 

Education — last  year  the  Federal  govern- 
ment provided  over  $lo  million  to  further 
education  In  this  county;  and  although  more 
is  needed  this  year,  I  am  sorry  to  report  that, 
under  the  new  budget,  less  will  be  forth- 
coming. 

More  and  better  housing — last  year  the 
Federal  government  provided  this  community 
with  is  million  for  urban  renewal  and  low- 
cost  housing.  This  year  the  allotment  was 
cut  to  $4.7  million;  but  now.  thanks  to  much 
work,  the  amount  has  been  Increased  back 
to  $7  million.  It  is  clear  nevertheless  that 
we  are  still  $5  million  short  of  what  is  vitally 
needed  to  continue  and  expand  the  rehabili- 
tation of  homes  in  declining  areas:  and  also 
to  carry  on  a  necessary  and  desirable  proper 
program  for  new  low-cost  bousing. 

In  the  remaining  years  of  this  century  the 
United  States  will  add  another  hundred  mil- 
lion to  the  total  population — 300  million  In 
all — and  by  that  time  90%  of  our  citizens 
will  be  living  in  urban  and  suburban  areas. 

The  problenis  this  accelerating  population 
growth  will  present  must  be  faced  now;  and 
with  that  premise,  let  us  examine  briefly  but 
one  example  of  the  wastes  referred  to 
previously — that  waste  incident  to  air  and 
water  pollution. 

These  two  forms  of  waste  will  not  only  eat 
away  at  much  of  our  urban  progress;  they 
will  take  out  of  your  and  my  pocketbooks 
an  estimated  $13  billion  per  year — >66  for 
every  man,  woman  and  child;  and  this  does 
not  Include  the  heavy  toll  of  death  and  slck- 
^ness  which  inevitably  results  from  poisoned 
water  and  contaminated  air,  something  that 
cannot  be  measured  in  dollars  and  cents. 

There  are  additional  requirements  if  we 
are  to  meet  the  needs  of  Kansas  City  and 
other  urban,  suburban  and  rural  areas:  and 
with  that  as  a  premise  I  ha^  become  con- 
vinced that  we  must  work  toward  the  estab- 
lishment of  new  priorities  with  req>ect  to 
our  treasure.  Since  by  far  the  greatest  por- 
tion of  our  tax  dollar  goes  to  Washington, 
that  Is  where  we  must  make  the  most 
headway. 

In  this  connection,  let  us  also  bear  in  mind 
that,  equally  important  with  the  preservation 
of  our  natural  resources,  must  be  the  pres- 
ervation of  our  financial  resotirces. 

As  a  recent  editorial  In  the  Wall  Street 
Journal  well  summarized: 

"If  Inflation  wrecks  the  economy,  as  It 
has  before  in  the  U.S.  and  elsewhere,  the 
problems  of  education,  housing  and  welfare 
that  we  have  now  will  seem  minuscule  In 
comparison.  It's  the  economy  that  provides 
the  resources  to  gr^ple  with  the  nation's 
concerns." 

We  have  no  civil  war  at  home.  But  If  we 
fail  in  the  carrying  out  of  whatever  is  needed 
to  preserve  the  strength  and  prosperity  of 
this  nation— and  above  all,  if  we  do  not  take 
whatever  st^M  are  necessary  to  maintain  the 
American  spirit,  we  will  be  breaking  faith 
with  the  unity  In  this  land  considered  by 
Abraham  Lincoln  to  be  the  last  best  hope  for 
the  nation's  future. 

Let  us  pledge,  therefore,  on  this  his  birth- 
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day,  that  we  will  continue  to  move  forward, 
that  in  the  '708  we  will  make  Kansas  City  the 
very  symbol  of  progress  in  America. 

The  fulfillment  of  that  pledge  will  give  us 
the  dignity  that  Is  both  the  heritage  of  and 
the  hope  for  our  beloved  country. 


KEYNOTE  SPEECH  BY  SECRETARY 
HOIiLIS  DOLE,  BEFORE  THE- SEC- 
OND MINERAL  WASTE  UTILIZA- 
TION SYMPOSIUM  IN  CHICAGO, 
TT,T. 


HON.  UURENCE  J.  BURTON 

OF   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
the  Assistant  Secretary  for  Mineral  Re- 
sources of  the  Department  of  the  In- 
tCTior,  Hollls  M.  Dole,  is  today  delivering 
the  keynote  address  before  the  Second 
Mineral  Waste  Utilization  Symposium  in 
Chicago,  HI.  Since  the  work  of  the  sym- 
posium is  so  timely  as  the  Nation,  fol- 
lowing the  leadership  of  the  adminis- 
tration, now  faces  up  to  the  hard  efforts 
required  in  the  task  of  improving  the 
quality  of  the  environment,  I  believe  it 
will  be  of  interest  to  my  colleagues.  Mr. 
Dole's  speech  follows : 

SouD  Wastts:    a   National  Resoubci: 
(Remarks  by  Hollls  M.  Dole) 

Solid  wastes  are  an  environmental  threat, 
and  more  so  than  any  other  environmental 
problem  facing  us  today,  they  are  everybody's 
concern.  Householders,  workers,  businessmen, 
industrialists,  State  and  Federal  officials  .  .  . 
all  are  confronted  with  the  solid  waste  prob- 
lem, and  all,  in  varying  degrees,  have  the 
opportunity,  and  indeed,  the  obligation,  to 
curb  the  waste  of  our  resources  and  to  stem 
the  environmental  damage  from  solid  wastes. 

BulT  when  we  speak  of  solid  wastes  we  use 
a  collective  term — one  that  tends  to  obscure 
the  tremendous  variety  of  waste  materials 
Involved.  Use  of  the  collective  term  does  not 
differentiate  wastes  according  to  the  severity 
of  the  environmental  threat  jjosed  by  each, 
nor  does  it  give  any  clue  to  help  us  rank 
waste  problems  In  an  order  that  would  In- 
dicate the  potential  of  each  for  economic 
solution. 

It  Is  necessary  that  we  sort  out  our  prob- 
lem wastes  more  efficiently  than  we  have  thus 
fat.  We  should  seek  to  determine,  for  exam- 
ple, which  wastes  represent  the  greatest 
threats  to  environmental  quality,  and  there- 
fore, should  be  attacked  first;  where  the  best 
opportunities  for  turning  waste  Into  profit 
lie,  or,  at  least,  the  best  opportunities  for 
recovering  a  marketable  product  from  waste 
to  help  offset  disposal  costs;  which  problems 
should  logically  be  tackled  through  research 
and  development:  and  which  are  amenable 
only  to  some  form  of  regulation.  Where  do 
the  responsibilities  of  Industry  end  and 
those  of  State  and  Federal  government 
begin?  As  of  now  we  may  not  have  the  an- 
swers to  many  of  these  questions.  That 
doesnt  mean  that  they  shouldn't  be  raised. 
They  should — ^for  two  compelling  reasons. 

The  first  Is  that  solid  wastes,  in  all  their 
diversity,  can  represent  serious  threats  to 
the  quaUty  of  our  environment  and,  more 
important,  to  the  health  and  safety  of  every- 
one of  us.  If  we  need  to  be  reminded  of  this, 
we  need  only  think  back  to  the  1966  disaster 
In  Aberfan.  Wales.  One  fall  morning,  in  that 
little  coal  town.  140,000  cubic  yards  of  waste 
rock  and  mud  from  a  spoil  heap  on  a  nearby 
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mountain  «i»ve  *av  It  b"^>'"<^^  ^*° J»^ 
hoaxes  in  lis  path.  enguUed  a  school  and  18 
Uou.e„  and  d-tma^ed  a  ^ond  school  and 
more  dweUmgs  before  it  Inally  stopped  its 


disastrous  slide  down   U.e   'noant^ns  de    A 
least    144   pe^.ple   *ere   HiUed.    >   ust  o.    them 

"^^iVeiaSe  is-hoperuny-an  ex:reme 
one  More  tvpical  solid  *aste  problern.  do 
not  maaltest"^  themsei.es  so  l^'^'^^''-^'  5^ 
although  they  usually  affect  more  people  in 
the  long  run  Nevertheless,  the  Jlocfc  oi 
At^rran^as  typical  of  our  reacUons  to  ^lid 
waste  problems  which  we  cause  *^^^^}ll 
being  aware  or  it.  and  which  make  us  wonder 
at   our  own  shortsightedness 

An  equally  compelling  reason  for  look.ng 
more  c^selv  at  the  nature  of  these  problem- 
is  the  growing  realization  that  *-\"^l^'- 
ing  valuable  resources  resources  that  we 

o^  right  now  and  will  need  even  more  ur- 
eentlv   m  the   future 

Mineral  consumption  in  the  United  bta.es 
Is  increasing  at  an  astonishing  rate  It  is 
esumated  that  consumption  of  metals,  non- 
metTlUcs,  and  fossil  fuels  m  1980  will  be  dou- 
ble that  of  today  Barring  a  host  of  tech- 
nological breakthroughs  in  finding  iubsti- 
tutes    this  trend  is  irreversible 

Recent  demand  estimates  made  m  the  ue- 
partment  for  particular  commodities  are 
«peciaJlv  revealing  By  the  most  cojiserva- 
u^e  es'imate.  primary  aluminum  demand 
wu!  m  :rr  than  uiple  In  the  US  between 
1967  and  1968  Demand  for  primary  copper 
in  'hat  same  period  wlll-conservatively  - 
jump  bv  almost  two-thirds  We  will  require 
be"e'  -han  30  percent  more  iron,  roughly 
25  percent  more  phosphorus,  and  nearly  50 
percent  more  sulfur 

To  make  matters  worse  increased  produc- 
tion will  have  to  be  obtained  by  treating 
lower  and  lower  grade  ores  Supplies  of  min- 
erals and  metals,  whether  domestic  or  for- 
eign are  available  to  us  only  at  ever-mcrei^- 
ing  costs,  and  are  often  accompanied  by  the 
eeneration  of  greater  volumes  of  waste 
product*  New  or  improved  technology  can 
pay  high  dividends  by  uncovering  ways  to 
make  marketable  byproducts  from  wastes— 
not  only  to  wipe  out  or  reduce  dispoeal  cost*, 
but  u>  broaden  our  resource  base  too 

The  Nation  can  expect  to  meet  Its  ma- 
terial needs  m  three  basic  ways  The  first  is 
through  primary  production  of  mineral  raw 
materials,  second,  by  imports  from  for- 
eign sources,  and  third  by  recapturing  sec- 
ondarv  materials  and  metals  m  reusab.e 
forms'  This  last  Is  our  only  growing  re- 
source ,, , 

Automotive  scrap  serves  as  an  excellent 
Illustration  It  now  accumulates  at  a  rate 
that  can  provide  Industry  with  over  10  ml.- 
Uon  tom»  of  ferrous  and  a  half-mllllon  tons 
of  nonferrous  metals  annually,  with  every 
indlcaUon  that  this  rat«  will  increase  An 
estimated  16  million  Junk  cars  still  remain 
to  be  reclaimed  from  auto  graveyards  acroes 
the  Nation 

In  1968.  nearly  300.000  tons  of  aluminum 
were  used  In  the  manufacture  of  cans.  lids. 
and  caps  and  virtually  none  of  it  will  be  re- 
claimed If  present  disposal  practice*  are  con- 
tinued We  throw  away  each  year  on  our 
city  dumps  25  000  tons  of  tin  in  the  coating 
on  tin  cans  This  Is  equivalent  to  the  amount 
of  tin  salvaged  from  all  other  secondary 
sources 

The  resource  potential  of  such  •solid 
wastes  ■  Is  so  obvious  that  you  are  forced  'm 
wander  why  we  call  them  'waste*  '  There 
they  lie.  tantalizlngly  available,  needing  only 
a  few  technological  reflnements  or  perhaps  a 
slight  restructuring  of  the  scrap  Industry  to 
bring  them  back  into  the  manufacturing 
cycle  As    with    Aberfan.    we    shake   our 

heads  at  our  own  shortsightedness 
t  We    must    not.    however,    allow    the    high 

promise   of   increased   secondary   recovery   to 
blind  us  to  the  need  for  devoting  equal  at- 
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tentlon  to  other,  lees  compliant  waste  sub- 
stances \s  I  have  noted  the  term  "solid 
waste  •  embrace*  an  Incredible  variety  of  ma- 
terials Indeed,  the  term  characterizes  not  so 
much  these  materials  themselves  as  our  re- 
action to  them 

As    I   have   also  suggested,   the   reaction   Is 
two-fold — solid    w.istes    <tre    sometimes    de- 
plored   for    the    environmental    threat    they 
pose,   sometimes    for   the   wiiste   of   resources 
they  represent    I  .^m  convinced  that  no  dis- 
cission of  the  problems  posed  by  these  sub- 
stances   can    he    meaningful    unle«is    we    re- 
main aw-ire  of  this  duality    No  prop^.sal  for 
new    or    improved   disposal    methixls   can    be 
taken  seriously  unless  It  takes  Into  account 
both    aspects    of    their    nature     For    -is    pri- 
vate industry  is  increasingly  coming  u>  real- 
ize    environmental    quality    has    become    as 
much  of  a  criterion   for  the  design  and  op- 
eration  of   IndustrUl   processes   as   the   more 
traditional  ones  like  raw  material  availabil- 
ity   coets,  and  markets    And  as  the  public  at 
large  is  coming  to  undersund.  Issues  of  en- 
vironmental  quality    are   Inextricably    linked 
to   questions    concerning    the   availability    of 
the    natural    resources    on    which    America's 
living   standards   and  economic   growth   rate 
depend 

In  hii  Budget  Mes-sage  to  the  Congress. 
President  Nixon  reci-.gni/ed  the  part  that 
science  and  technology  must  play  in  resolv- 
ing   these    Issues     He   .said 

Where  technology  has  polluted,  technol- 
ogy can  purifv  Solutions  to  many  of  our 
problems  can  be  found  only  through  greater 
understanding  of  our  environment  and  man  s 
impact  upon  it  We  must  also  augment  our 
ability  to  measure  and  predict  environmental 
conditions  and  trends 

I  am  confident  that  this  challenge  can  be 
met  by  our  leading  research  Institutions  and 
scientists 

tl  IS  clear,  too.  that  Industry  has  a  major 
role  to  play  No  Nation  can  afford  wastage 
of  Its  mineral  restnircet.  any  more  than  It 
can    aSord    disasters    like    Aberfan 

I  am  pleaded  to  >**  the  excellent  repre- 
sentation of  industrv  at  this  symposium  It 
indicates  that  mineral  processors,  metal 
fabricators,  chemical  companies,  and  other 
manufacturers  are  responding  to  the  solid- 
waste  challenge  To  me.  your  attendance  also 
signifies  a  response  to  President  Nlxons 
New  FederalUm.  which  acknowledges  need 
for  a  collective  effort  by  Industry,  by  our 
research  and  educational  institutions,  and 
bv  Federal.  Stale,  and  municipal  govern- 
ments in  seeking  prompt  solution  of  urgent 
problems 

Thank  vou  for  being  here  I  am  sure  that 
by  working  together  we  can  share  in  the  ex- 
citement  of   bulldli.g   a   better   America 
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HON.  JAMES  H.  SCHEUER 

or     NEW    TO»K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 
Mr  SCHEUER  Mr  Speaker.  It  is 
common  knowledge  thai  our  search  for 
greater  technological  and  industrial 
progress  has  .severely  damaged  our 
planet  What  may  not  be  common  Icnov,!- 
ed«e,  however,  ls  the  fact  that  huge 
quantities  of  lead  and  cart>on  monoxide — 
both  deadly  pousons — are  dumped  daily 
into  the  very  air  we  breathe  This  type 
of  pollution  affects  both  titles  and  towns 
across  America 

Most  gasolines  contain  lead  and  190,- 
000  tons  of  It^-nearly  2  pounds  for  each 
US   citizen— are  added  to  our  air  each 


year  by  cars,  buses,  and  trucks.  Carbon 
"monoxide,  according  to  the  National 
Academy  of  Sciences.  Is  dangerous  to 
man  when  it  reaches  the  level  of  10  parU 
per  million  parts  of  air— a  level  it  often 
attains  in  our  congested  cities. 

I  have  introduced  a  bill.  H.R.  15754. 
cosponsored  by  13  of  my  colleagues  in 
the  House,  which  provides  for  the  re- 
moval of  lead  from  aU  gasoline  and  for 
the  installation  of  adequate  antipollu- 
tion devices  for  ultimately  all  cars.  Once 
lead  is  eliminated  from  gasoline,  readily 
available  caUlylic  anUpoUution  devices 
will  reduce  by  90  percent  the  emissions 
of  hydrocarbons,  carbon  monoxide,  and 
other  oxides  of  nitrogen  Into  the  air.  I 
have  been  encouraged  by  the  appearance 
of  four  recent  articles— two  In  the  New- 
York  Times,  and  one  in  Newsweek  and 
Time   magazines — concerned    with   this 
problem   of   pollution    resulting    largely 
from  lead  in  gasoline.  I  place  these  four 
articles  into  the  Record  for  the  benefit 
of  my  colleagues: 

I  Prom  Time  Magazine.  Jan  26.  1970 1 
Invisible  Killer 
Among  modern  technology's  more  unwel- 
come gifts  IS  a  man-made  surplus  of  carbon 
monoxide,  a  toxic  gas  that  cannot  be  seen 
or  smelled.  One  way  CO  Is  formed  is  by  burn- 
ing any  substance  that  contains  carbon- 
fuel  oil.  for  example,  or  tobacco  As  a  by- 
product of  the  incomplete  combustion  of 
gasoline,  CO  Is  a  prime  ingredient  of  auto 
exhaust,  wlltch  is  the  mam  source  of  air 
pollution  m  big  cities. 

Scientists  have  known  for  a  long  time  that 
in  large  amount*  the  gas  severely  Impairs  the 
ability  of  the  blood's  hemoglobin  to  carry 
oxygen  from  lungs  to  tissues  The  result  Is  a 
loss  of  energy  and  a  crippling  of  both  mental 
and  physical  reactions  Inhaling  the  gas  from 
auto  exhaust  has  become  a  popular  method 
of  suicide  Now.  because  the  highly  indus- 
tlalized  Northern  Hemisphere  contains  more 
than  90'r  of  the  world's  CO.  OS.  scientists 
are  voicing  new  concern  about  Its  efTecU 
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According  to  a  recent  report  by  the  Na- 
tional Academy  of  Sciences,  the  gas  becomes 
dangerous  when  It  reaches  levels  of  ten  parts 
per  million  parts  of  air— a  level  that  Is  no 
rariiv  in  today's  congested  cities  At  that 
point  it  can  harm  pregnant  women  and  vic- 
tims ai  bronchitis,  emphysema  and  chronic 
heart  disease  A  damaged  heart,  for  example, 
may  be  unable  to  compensate  for  reduced 
oxygen  supply,  and  death  may  result.  In 
Chicago  and  Philadelphia,  says  John  Middle- 
ton  a  top  federal  air-control  official,  the  CO 
danger  point  is  exceeded  throughout  one- 
third  to  one-half  of  the  day.  and  in  Los 
Angeles  more  than  40  "^  of  the  time."  Each 
day  in  Los  Angeles,  cars  spew  out  20  mil- 
lion pounds  of  CO — enough  to  decrease  the 
bloods  oxygen-carrying  capacity  in  some 
people  by  20", 

In  Manhattan  last  week,  a  three-day  con- 
ference sponsored  bv  the  New  York  Academy 
of  Sciencea  revealed  that  surprisingly  low 
doses  of  the  gas  can  be  dangerous  Some  soJ- 
entlsts  are  even  concerned  about  CO  In  to- 
bacco smoke  as  well  as  auto  exhaust  As  they 
see  11,  the  gas  may  explain  why  women  who 
smoke  cigarettes  during  pregnancy  tend  to 
have  smaller  babies  than  nonsmoking 
mothers 

Dr  Thomas  Rockwell,  director  of  Ohio 
State  University's  drlvlng-reaearch  labora- 
tory, also  had  bad  news  for  motorists  In 
smoggy  areas,  whether  or  not  they  smoke. 
Under  some  conditions,  says  Rockwell,  a 
drivers  perception  Is  dangerously  Impaired 
by  CO  in  his  blood  He  may  have  trouble 
detecting  when  a  car  ahead  Is  slowing  down. 
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he  can  even   fall  to  notice  when  Its  brake 
lights  flash  on. 
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I  Prom  the  New  York  Times) 
Smocless  Cab  Mat  Tare  Yeaks 

Atlantic  Cmr,  N.J..  Pebruary  18. — ^Dr.  Lee 
A  DuBrldge.  President  Nixon's  science  ad- 
viser, said  today  that  It  would  take  10  years 
to  free  the  nation's  highways  of  pollution- 
producing  automobiles. 

He  explained  that  this  would  be  the  time 
required  to  develop  an  engine  that  would  not 
pollute  the  air  after  a  few  thousand  miles  of 
use,  and  to  get  all  the  old  cars  ofl  the  high- 
ways. However,  Dr.  DuBrldge  assured  the 
25.000  educators  attending  the  102d  a^ual 
convention  of  the  American  Association  of 
School  Administrators  In  Convention  Hall 
that  the  automobile  Industry  Is  mak- 
ing progress  In  creating  a  pollution-free  car 
engine. 

"We  have  begun  to  find  efTectlve  ways 
of  reducing  the  nitrogen  oxides  and  we  are 
now  busily  exploring  ways.,  to  eliminate 
the  lead."  he  said, 

ALTERNATTVES    SOUGHT 

Later  at  a  news  conference.  Dr.  DuBridge 
said  that  the  new  technologies  to  perfect  a 
fiuneless  car  were  expensive,  and  the  con- 
sumers eventually  will  have  to  pay  for  the 
antipollution  innovations. 

Asked  whether  these  added  costs  would  be 
contrary  to  President  Nixon's  efforts  to  con- 
trol inflation.  Dr.  DuBrldge  said:  "When  the 
higher  cost  Improves  society — If  you  pay 
another  $100  for  cars  that  don't  pollute  the 
air.  it's  worth  It.  That's  not  inflation.  Infla- 
tion Is  paying  more  than  the  products  are 
worth." 

He  said  that  engineers  were  investigating 
the  feasibility  of  steam  or  gas  turbines  or 
electric  motors  as  possible  replacements  for 
the  internal  combustion  engine,  but  they  are 
confronted  with  serious  technological  prob- 
lems. 

"The  fact  Is,"  he  said,  "that  no  one  ha« 
yet  Invented  a  replacement  for  the  internal 
combustion  engine  which  has  adequate  per- 
formance, reliability,  and  safety,  or  which 
can  be  produced  at  a  reasonable  cost  and  re- 
quires a  minimum  of  maintenance.  Even  tf 
a  promising  engine  were  operating  on  a 
laboratory  bench  today,  it  would  be  a  long 
time  before  it  could  be  engineered  and 
tested  for  practical  use  and  put  into  large- 
scale  production." 


(Prom  Newsweek  Magazine,  Mar.  23,  1970] 
Atttos:    Ethtl's  Deflatkd  Bomancx 

Time  wag  when  Ethyl  was  everybody's 
sweetheart — beloved  of  oil  companies  tat 
raising  gasoline  octane  ratings  cheaply,  fa- 
vored by  automakers  for  taking  knocks  out 
of  engines,  cherished  by  motorists  for  put- 
ting go  In  the  gas  buggy.  But  these  days, 
Ethyl's  best  friends  tell  her  that  she  con- 
tributes to  the  air-pollution  problem.  "I 
feel  like  'A  Boy  Named  Sue',"  drawls  execu- 
tive vice  president  Lawrence  E.  Blanchard, 
Jr..  of  the  Ethyl  Corp.,  "only  my  father 
named  me  'Ethyl'." 

Ethyl's  full  name  is  tetraethyl  lead,  and 
her  sudden  wallflower  status  stems  from 
President  Nixon's  proposed  new  standards  of 
purity  for  automotive  exhaust.  The  nation's 
automakers  have  decided  that  the  first  step 
In  cleaning  up  must  be  the  removal  of  lead 
additives  from  gasoline.  The  big  oil  oom- 
paniee,  suddenly  faced  with  a  multlblllion- 
dollar  expenditure  to  change  their  refining 
techniques,  at  first  reacted  with  outrage  at 
Detroit  but  now  are  squabbling  among  them- 
selves. That  leaves  the  principal  makers  of 
lead  additives  (Ethyl  Corp.,  E.  I.  du  Pont, 
PPO  Industries  and  Nalco  Chemical)  bereft 
of  sponsors,  and  bitter  about  it.  "There  is  no 
doubt  In  my  mind,"  said  Blanchard  recently, 
"that  lead  has  been  picked  by  some  as  the 
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scapegoat  for  a  host  of  serious  problems  of 
the  automotive  Industry." 

Spray:  It  Isn't  that  simple,  as  a  Presi- 
dential panel  will  soon  find  out  as  It  begins 
00  days  of  inquiry  into  the  cost  and  conse- 
quences of  removing  lead  from  gasoline.  Iiead 
additives  were  first  used  nearly  50  years  ago, 
when  refiners  discovered  that  they  some- 
how raised  the  octane  rating  of  gasoline  and 
suppressed  engine  knock.  In  recent  years, 
with  the  rise  of  the  "muscle"  car  and  Its 
high-compression  engine,  octane  ratings  have 
risen,  too;  nearly  half  of  the  cars  on  the  road 
won't  run  satisfactorily  on  gasoline  of  less 
than  97  octane.  Without  adding  lead,  most 
refineries  now  cannot  produce  gasoline  rated 
higher  than  90  or  91  octane.  Thus  enormous 
quantities  of  lead  are  added,  only  to  spew 
from  tailpipes  as  an  aerosol  spray — an  esti- 
mated total  of  190,000  tons  a  year,  or  nearly 
2  pounds  for  each  U.S.  citizen. 

Is  this  dangerous?  Lead  in  most  forms  \a 
highly  poisonous,  and  some  studies  have 
shown  that  the  average  American  body  con- 
tains 2.5  to  3  parts  per  million  of  lead.  The 
danger  level:  8  parte  per  million.  Still,  no- 
body has  proved  that  any  case  of  lead  poison- 
ing resulted  from  auto  exhaust.  While  this 
leaves  the  case  technically  open,  Fred  Hart- 
ley, president  of  Union  Oil  Co.  of  California, 
recently  conceded:  "My  medical  director  ad- 
vises me  I  shouldn't  get  into  a  court  of  law 
on  a  lead  case." 

Pending  definite  medical  evidence,  the 
most  immediate  problem  poeed  by  lead  is 
that  it  Interferes  with  the  automakers' 
favored  method  for  achieving  emission-free 
exhaust  from  internal-combustion  engines. 
Present  thinking  in  Detroit  favors  the  use  of 
a  catalytic  converter,  which  would  bring  ex- 
haust gases  Into  contact  with  a  catalyst  that 
would  convert  them  to  harmless  chemicals. 
Lead  compounds,  however,  would  coat  the 
catalyst  within  a  year  of  operation.  Since 
the  automakers  are  convinced  that  an  ex- 
haust-control device  must  last  the  life  of  the 
car  If  it  Is  to  be  effective,  they  have  decreed — 
somewhat  autocratically,  in  the  view  of  the 
lead  producers — that  lead  should  be  barred, 
and  have  promised  to  produce  lower-com- 
pression engines  that  will  run  without  lead. 
Edward  N.  Oole,  president  of  General  Motors. 
led  the  way  In  a  speech  two  months  ago, 
warning  that  if  emission  standards  are  tight- 
ened, "we  know  of  no  way  presently  that 
such  control  can  be  accomplished  with  lead 
In  gasoline."  Orowled  R.  V.  Kerley,  Ethyl 
Oorp's  director  of  automotive  applications: 
"What  does  he  care  if  we  go  out  of  business?" 

Cletm:  In  fact,  many  oilmen  agree  with  the 
lead  makers  that  Cole  is  fiatly  wrong — that 
a  way  can  indeed  be  found  to  clean  lead  from 
exhaust  along  with  the  other  waste  products. 
Both  du  Pont  and  Mobil  Oil  Corp.  have  re- 
cently touted  experimental  systems  aimed  at 
achieving  this  goal.  Most  regulators,  for  their 
part,  tend  to  steer  clear  of  the  Issue.  "If  we 
can  make  a  low-emisalon  car  some  other 
way,"  says  Dr.  A.  J.  Haagen-Smit,  the  Cali- 
fornia scientist  who  first  described  photo- 
chemical smog,  "what  the  hell  do  I  care?" 
On  balance,  however,  the  trend  is  toward  the 
thinking  of  the  anti-lead  forces — and  early 
this  month,  at  a  hearing  before  the  Califor- 
nia Air  Resources  Bocu'd.  Union  Oil's  Hartley 
read  what  seems  to  be  the  handwriting  on  the 
wall.  "I  know  we're  not  going  to  have  lead  in 
gasoline  eventually,"  he  s^d  fiatly.  "I'm  siue 
you  men  sitting  before  me  have  your  minds 
made  up  already." 

Accordingly,  Hartley  proposed  a  solution  to 
the  transitional  problems  involved  in  elimi- 
nating lead  from  gaeoline.  More  than  half 
the  cars  now  on  the  road,  be  said,  coiUd  run 
satisfactorily  on  unleaded  gaso'lne  of  91  oc- 
tane; the  others  could  be  adjusted  to  use 
either  that  grade  or  a  97-octane  leaded  gas. 
If  the  Industry  were  required  to  make  those 
two  grades,  he  said,  this  "would  adequately 
satisfy  the  current  automotive  population 
vand  also  provide  lead-free  gasoline  for  all 
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1971  and  later  models."  Thus,  by  1980,  there 
would  be  no  more  need  for  leaded  gasoline, 
and  in  the  meantime  there  would  be  no  need 
for  a  crash  conversion  of  the  oil  industry's 
refineries. 

Who  Pays?  And  this,  as  most  observers  saw 
It,  was  the  nub  of  the  case.  "The  fight  now," 
says  a  candid  automaker,  "Is  over  who  pays." 
To  Detroit,  stuck  with  the  unhappy  prospect 
of  installing  emission -control  systems  and 
raising  auto  prices  by  as  much  as  (300  a  car. 
It  seems  only  fair  that  the  oil  industry  should 
bear  some  of  the  burden.  The  oilmen,  in  turn, 
protest  that  the  burden  would  be  crippling; 
the  American  Petroleum  Institute,  for  one, 
figures  converting  all  refineries  to  lead-free 
production  would  cost  at  least  $5  billion, 
with  an  added  cost  to  motorists  of  3  cents 
a  gallon.  By  other  estimates,  however,  this 
one  is  exaggerated.  John  Logan,  president  of 
Universal  Oil  Products  Co.,  says  the  institute 
asstunes  "everything  being  scrapped  and  re- 
placed by  new  stuff.  What  we're  talking  about 
is  a  higher  degree  of  refining.  So  you  don't 
scrap  equipment,  you  just  add  to  it."  Logan's 
own  estimate:  from  (2  billion  to  (2.5  billion. 

In  any  case,  of  course.  It  will  be  the  mo- 
torist who  winds  up  paying  the  bill.  And  If 
this  prospect  bothers  the  Citizens  for  Clean 
Air  who  recently  picketed  in  New  York  with 
signs  reading  "Get  the  Lead  Out"  and  "Let 
the  Sun  Shine  In,"  it  seems  thoroughly 
reasonable  to  the  oil  Industry.  "The  consumer 
ought  to  pay  the  costs,"  sajra  one  Houston 
oilman.  "The  public  Is  the  beneficiary.  Why 
shouldn't  the  public  pay?  " 


[Prom  the  New  York  Times,  Mar.  10,  1970] 

General  Motobs  To  Provide  An  Antipolld- 

TTON  System  for  Pre- 1966  Cars 

(By  Jerry  M.FUnt) 

DETRorr,  March  9. — The  General  Motors 
Corporation  announced  today  that  within  a 
few  months  it  would  have  an  antipollution 
system  aimed  at  cleaning  fumes  from  older 
cars  already  on  the  streets. 

The  package  will  be  offered  first  in  Cali- 
fornia. General  Motors  would  not  say  what 
the  system  would  cost,  but  it  was  understood 
the  price  would  be  no  more  than  (35. 

In  a  speech  prepared  for  delivery  to  engi- 
neers m  Flint.  Mich.,  the  O.  M.  president, 
Edward  N.  Cole,  said: 

"This  G.M.  package  can  be  Installed  at  a 
reasonable  price  on  virtually  all  pre-1966 
model  cars.  We  are  hopeful  of  making  -the 
modification  available  within  a  few  months 
In  California.  If  widely  used.  It  shovUd  have 
an  Immediate  and  significant  effect  on  lower- 
ing the  level  of  pollutants  attributable  to 
the  automobile." 

Cars  built  since  the  1966  models  have  anti- 
emission  equipment. 

The  changes  planned  for  the  older  cars 
Include  adjusting  and  sealing  the  idle  speed 
mixture  control.  Incresising  the  idle  speed, 
and  altering  the  vacuum  spark  advance — 
all  parts  of  the  fuel  burning  system  of  an 
engine.  "The  hardware  required  is  a  thermo 
vacuum  switch  to  protect  the  en^ne  from 
overheating."  Mr.  Oole  said. 

The  General  Motors  move  is  the  second 
dramatic  action  from  the  auto  maker  on  car 
pollution  in  a  month  and  app>ear8'to  refiect 
tw6  beliefs  the  company  in  the  current  con- 
troversy over  the  environment. 

The  first  is  leadership.  Gen«-al  Motors  is 
the  biggest  car  maker  and  always  the  major 
target  of  Industry  critics.  GJi4.  men  have 
made  it  clear  in  Interviews  that  they  'want  to 
be  above  reproach.  Last  month  the  company 
said  It  'would  modify  all  its  future  car  en- 
gines to  nm  on  leas  powerftil,  non-leaded 
gasoline,  as  an  effort  to  control  pollution. 

The  second  belief,  in  the  words  of  one 
General  Mot(»v  man,  is  "to  put  the  monkey" 
on  scxnebody  else's  back.  In  the  leaded  fuel 
controversy,  the  company's  move  meant  that 
the  gasoline  companies  were  now  responsible 
for    providing    less    polluting   fuel.   In    this 
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latest  action.  G«nerai  Motors  said  It  would 
provide  the  system  for  cleaning  old  cars,  tbe 
next  mose  U  up  to  state  or  Federal  legisla- 
tors, who  would  have  to  order  the  equipment 
on  Government  cars  and  make  individual  car 
owners  pay  for  it 

COUX   EXPaiSSES   CONriDENCI 

Mr  Cole  said  today  Based  on  our  re- 
search and  development  eflorta  to  date.  I  am 
confldent  that  tiie  internal  combusUon  can 
b«  made  pollutant-free  withm  current 
methods  of  meafiurement — and  that  thla  goal 
can  be  achieved  within  the  next  few  years  ' 
He  said  that  to  make  engines  poUutant- 
free.  there  will  have  to  be  changes  In  engine 
dealgn  and  in  emission  control  systems  but 
he  also  said  that  changes  would  be  needed  in 
the  composition  of  gasoline  -including  lower 
volatility,  adjustments  in  the  molecular 
structure,  and  in  the  removal  of  tetraethyl 
lead  ■ 

Earlier  today,  the  Pord  Motor  Company 
said  It  would  conduct  field  testa  In  CallTor- 
nla  on  emission  control  sj-stetna  for  used 
cars.  The  California  Division  of  Highways  Is 
to  deliver  30  of  Its  vehicles  aind  I^3rd  said  it 
would  test  the  cars,  tune  and  modify  them 
and  then  retest  them  to  see  If  the  emissions 
are  reduced. 

The  company  said  its  own  tests  showed 
sharp  reductions  Ln  emissions  similar  to 
those  reported  by  General  Motors 


PLAfTT     PSOJECTS     PLANNO 

Warren  Mich  March  9  —General  Motors 
plans  to  begin  constt^ictlon  this  summer  of 
»5  5-mllllon  in  modernization  projeote  to 
help  combat  environrr.ental  pollution 

A  spokesman  for  the  Plsher  Body  division 
of  G  M  >aid  today  that  new  projects  geared 
to  controlling  Industrial  water  pollution 
would  be  started  In  Trenton,  N  J  :  Hamilton. 
Ohio,  and  Flint  and  Lansing.  Mich. 

When  the  projects  are  completed,  said 
John  Baker.  Plsher  Body  manager  of  opera- 
tions. -Two-thirds  of  our  planu  will  have 
modem  self-contained  clean  water'  systems 
to  remove  Induatrlal  wastes  from  water  used 
in  manufacttirlng  operations." 


BURLEY  TOBACCO  SOIL  BANK 
PROGRAM 


HON.  TIM  LEE  CARTER 

OF    KXNTDCKT 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  March  18.  1970 


Mr.  CARTER  Mr  Speaker,  today  I 
am  Introducing  legislation  to  permit  the 
soil  banking  of  burley  tobacco  allot- 
ments. As  you  know,  the  burley  tobacco 
growers  of  Kentucky.  Tennessee.  North 
Carolina.  Virginia.  West  Virginia.  Ohio, 
and  Missouri  experienced  a  very  poor 
market  during  1969.  The  Secretary  of 
Agriculture  has  decided  that  a  cut  of 
10  percent  in  their  allotments  is  neces- 
sary and  the  forecast  for  the  coming 
years  is  not  good. 

The  legislation  I  have  Introduced  is  a 
true  reflection  of  those  farmers'  desires. 
They  have  suggested  this  legislation,  and 
in  all  ways  I  have  tried  to  make  it  re- 
flective of  their  desires.  I  would  like  to 
explain  a  few  of  its  provisions. 

This  legislation  in  no  way  alters  the 
present  support  price  acreage  control  un- 
der which  the  farmers  have  elected  to 
>  work.  This  program  Is  completely  volun- 
tary, and  since  It  is  the  work  of  the 
farmer.  I  beUeve  that  it  will  be  well  re- 
ceived by  them. 


For  the  purposes  of  this  bill,  the  burley 
farmers'  acreage  allotment  for  1969  will 
not  be  disturbed,  that  It  is  to  say  that 
the  10  percent  cut  m  allotment  ordered 
by  the  SecreUry  this  year  will  be  made 
null  and  void  for  participants  in  this  pro- 
gram The  producers  of  burley  tobacco 
are  allowed  to  enter  into  a  contract  of  1 
to  3  years  to  divert  not  less  than  25  nor 
more  than  50  percent  of  their  allotment. 
But  if  their  allotment  were  half  an  acre 
or  less,  they  would  be  able  to  retire  100 
percent  of  it  for  an  indefinite  period  of 
years  without  losing  any  of  their  1969 
allotment  acreage. 

Section  319<c)  gives  the  rate  of  pay- 
ment. The  amount  of  payment  shall  be 
such  a  rate  as  the  Secretary  determines 
to  be  fair  and  reasonable,  but  It  shall  not 
be  less  than  30  or  more  than  50  percent 
of  the  estimated  support  price  for  the 
year  the  contract  is  in  force 

To  determine  the  t)asis  upon  which  a 
farmer  shall  be  paid,  the  Secretary  shall 
take  the  average  yield  of  burley  tobacco 
on  the  individual  farmer's  acreage  allot- 
ment for  the  3  preceding  years  of  produc- 
tion. For  example,  if  the  farmer  has  an 
allotment  of  1  acre  and  his  average 
yield  of  burley  tobacco  has  been  2,500 
pounds,  his  average  yield  for  half  an 
acre  would  be  1.250  pounds.  If  he  diverted 
half  an  acre,  this  1.250  pounds  would  be 
the  basis  upon  which  the  Secretary  shall 
determine  his  payment.  This  basis  shall 
not  be  decreased,  but  it  will  be  increased 
if  the  national  average  yields  increase 
The  amount  of  Increase  will  be  50  percent 
of  the  Increase  In  that  year's  national 
average  yields. 

Section  319id»  is  directed  toward  con- 
trolling the  amount  of  production  on 
that  portion  of  the  farmer's  allotment 
which  is  not  diverted  Again,  let  me  state 
that  this  program  is  completely  volun- 
tary and  that  the  present  burley  tobacco 
program  will  continue  to  fimctlon 

With  those  options  available  to  the 
farmer,  they,  the  farmers  who  have  cre- 
ated this  legislation,  have  willingly 
agreed  to  limit  the  amount  of  tobacco 
they  will  produce  on  that  portion  of  their 
acreage  allotment  which  is  not  diverted 
under  this  program.  Such  producers  will 
be  limited  to  their  average  yield  for  the 
3  preceding  years  of  production  and  this 
shall  not  be  decreased  under  any  cir- 
cumstances It  can.  however,  be  Increas- 
ed if  the  national  average  yields  of  burley 
tobacco  increase  during  the  second  or 
subsequent  years  of  their  contract.  The 
amount  of  their  increase  will  be  50  per- 
cent of  the  national  average  Increase  for 
that  year.  For  example,  if  a  farmer  en- 
ters into  the  soil  bank  program  during 
1971,  and  his  average  yield  for  1968.  1969. 
and  1970  Is  2,500  pounds,  and  he  has 
soil  banked  half  an  acre,  he  will  only  be 
allowed  to  market  1,250  pounds.  But  If 
in  a  second  or  some  subsequent  year  of 
the  contract  the  national  average  yield 
Increases  by  10  percent,  his  permissible 
marketing  production  will  be  increased 
by  5  percent,  which  is  1,322  pounds 

There  are  several  insurance  factors  In 
this  bill  which  take  Into  account  the  ef- 
fects of  weather  and  acta  of  Ood  which 
could  aflect  any  year's  productkm  of 
burley  tobacco.  If  the  farmer's  produc- 
tion is  in  excess  of  his  permissible  mar- 
keting production  during  the  first  year 
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of   his  cont.ract.  he   will   be   allowed   to 
market  the  entire  amount,  but  his  per- 
missible marketing  for  the  next  year  will 
be  reduced  by  an  amount  equal  to  that 
which  was  marketed  the  preceding  year 
that  was  in  excess  of   his  permissible 
marketing   for  that  year.  This  can  be 
Illustrated  by  considering  this  hypotheti- 
cal case.  Parmer  Jones  was  allowed  to 
market  1,750  pounds  for  the  year  1971. 
but  due  to  agreeable  weather,  his  yield 
was  1,900  pounds.  He  will  be  permitted 
to  market  the  entire  1.900  pounds,  or  he 
can  destroy  any  amount  of  which  he 
feels   IS  below   a  desirable   grade   that 
would  have  the  effect  of  lowering  his  av- 
erage price.  In  the  event  he  decides  to 
market  the  total  1.900  pounds,  he  will 
only  be  permitted  to  market  1,600  pounds 
the    next    year,    for    he    marketed    150 
pounds  in  excess  of  the  1,750  pounds  per- 
mitted. This  also  assumes  that  the  na- 
Uonal  average  jlelds  (or  that  year  re- 
main the  same,  which  would  mean  that 
his  permissible  marketing  yield  for  1972 
would  remain  at  1,750  pounds. 

Similar  provisions  are  made  for  un- 
derproduction, that  Is  to  say  that  If  a 
producer  comes  under  the  maximum 
amount  permitted  to  be  marketed  In  any 
one  year,  he  will  be  allowed  to  carry 
over  this  difference  to  the  following  year. 
■What  these  provisions  actually  do  Is 
to  determine  a  permitted  amount  of 
production  which  can  be  marketed.  They 
take  into  consideration  over-  and  under- 
production and  the  amount  of  produc- 
tion marketed  for  the  period  of  the  con- 
tract will  total  the  number  of  years  of 
the  contract  multiplied  by  the  average 
maximum  amount  allowed  to  be  mar- 
keted. 

Mr.  Speaker,  as  I  stated,  this  legisla- 
tion is  a  product  of  the  farmers  them- 
selves, and  I  believe  it  to  be  a  program 
which  will  alleviate  the  problems  now 
present  in  the  burley  tobacco  market. 
Sixty    percent    of    the    burley    tobacco 
growers  today  have  an  allotment  of  half 
an  acre  or  less.  They  depend  upon  this 
crop  for  the  necessities  of  life.  Labor 
supplied  to  produce  this  commodity  is 
derived  frcrni  the  family,  and  the  pro- 
ceeds from  its  sale  brings  food  and  cloth- 
ing to  the  household.  I  am  concerned  for 
their  future,  and  I  Introduce  this  legis- 
lation with  the  conviction  that  It  will 
save  the  market  which  Is  so  necessary 
for  them.  It  Is  my  sincere  hope  that  It 
will  t>e  given  consideration  by  my  col- 
leagues. 


March  18,  1970 


OUR  PATHETIC  RHODE8LAN  POLICY 

HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

'  IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  yes- 
terday in  the  United  Nations  UJ3.  for- 
eign policy  took  a  realistic  first  step  con- 
cerning the  Rhodesia  issue  in  using  Its 
veto  power  to  defeat  a  resolution  which 
would  have  condemned  Great  Britain 
for  not  using  force  to  subdue  Rhodesia 
and  which  called  for  severing  relations 
and  communications  with  the  former 
British  state.  Unfortunately,  we  have 
far  to  go  In  correcting  the  pathetically 
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inconsistent  policy  which  was  Inherited 
from  the  last  administration. 

In  his  state  of  the  world  message  last 
month.  President  Nixon  stated: 

Clearly  there  Is  no  question  of  the  United 
States  condoning,  or  acquiescing  In.  the 
racial  policies  of  the  white-ruled  regimes. 
For  moral  as  well  as  historical  reasons,  the 
United  States  stands  firmly  for  the  princi- 
ples of  racial  equality  and  self-determina- 
tion 

Last  week  the  administration  an- 
nounced that  we  were  closing  our  consul- 
ate in  Salisbury  thus  further  Imple- 
menting our  anti-Rhodesian  position. 

In  contrast,  as  pointed  out  by  the  Chi- 
cago Tribune  in  a  March  16  editorial, 
the  United  States  has  relaxed  restrictions 
on  trade  with  Red  China  while  contin- 
uing the  embargo  against  Rhodesia.  And 
just  yesterday,  the  'Washington  Post 
carried  a  headline  which  read:  "United 
States  Eases  Curbs  on  Travel  to  China." 

Of  course,  to  stomach  this  double- 
standard  policy  we  must  not  apply  the 
"moral  reasons"  or  the  principle  of  self- 
determination  to  the  Red  China  regime 
or  our  inconsistencies  would  clearly  be 
.■showing. 

Walter  Trohan.  the  veteran  Chicago 
Tribime  columnist,  provided  some  In- 
teresting thoughts  on  the  Rhodesian 
situation  In  the  March  13  Issue  of  that 
paper.  That,  along  with  the  above-cited 
editorial,  advance  some  compelling  argu- 
ments for  reevaluating  our  Rhodesian 
policy  If  the  U.S.  position  on  this  Issue 
is  not  to  continue  as  a  subject  of  ridicule. 
I  insert  these  two  items  in  the  Rxcoro 
at  this  point: 

I  Prom  the  Chicago  Tribune,  Mar.  13,  19701 

Stand  on  Rhodesia  QtrBsnoNED 

(By  Walter  Trohan) 

Washington,  March  12.— The  state  depart- 
ment has  taken  a  firm  stand,  which  it  does 
about  as  frequently  as  a  to>tal  eclipse  of  the 
sun,  on  Rhodesia.  Secretary  of  State  William 
P.  Rogers  announced  that  this  country  will 
sever  Its  last  remaining  tie  with  the  white- 
ruled  nation  In  southeast  Africa  by  closing 
its  consulate  In  Salisbury. 

Unfortunately  the  depertment's  record  of 
firm  stands  hasn't  been  too  successful,  as  Is 
evidenced  by  the  creation  of  the  paper  tiger 
of  NATO,  the  conciliation  and  appeasement 
of  Russia,  the  refusal  to  declare  war  In  Viet 
Nam,  and  the  alienation  of  the  Arab  World. 
All  of  these  actions  have  undoubtedly  been 
well  Intentloned,  but  would  seem  only  to 
have  made  paving  blocks  on  the  road  to  the 
place  of  everlasting  bonfires. 

The  great  crime  of  Rhodesia  has  been  to 
declare  Independence  of  the  fragmenting 
British  empire,  which  we  began  In  1776  be- 
fore It  had  reached  Its  greatest  growth.  Or  it 
may  be  that  an  even  greater  crime  is  that 
Rhodesia's  government  Is  white  even  tho  Its 
constitution  provides  for  gradual  and  mount- 
ing black  control. 

The  pious  attitude  of  the  state  department 
Is  the  more  curious  because  another  branch 
of  the  federal  government,  the  United  States 
Commission  on  Civil  Rights,  released  an  es- 
say at  the  same  time  which  said  that  almost 
every  white  American  Is  a  racist — whether  or 
not  he  thinks,  knows,  or  does  anything  about 
racial  problems. 

The  essay  might  also  have  said,  but  It 
didn't  choose  to,  what  Otto  Kemer,  former 
head  of  the  Kemer  commission,  told  me;  that 
more  than  95  per  cent  of  blacks  bate  whites, 
which  means  they  are  racists  on  the  other 
side  of  the  coin. 

It  Is  to  be  wondered  whether  the  state 
department   is  seeking  to  wipe   out   Amer- 
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lean  guilt  on  race  relations — both  white  and 
black — by  taking  a  fearless  stand  on  far-away 
Rhodesia.  If  the  Rogers  stand  Is  calculated 
to  win  votes  for  the  O.  O.  P.  In  the  Novem- 
ber congressional  elections  and  the  1972 
Presidential  election,  it  won't  work. 

Almost  five  years  ago  Rhodesia  declared 
Independence  from  Britain  under  the  lead- 
ership of  Ian  Smith,  a  British  air  hero  In 
World  War  U.  The  break  came  over  British 
dictation  on  race  problems  in  Rhodesia  In 
order  to  quiet  matters  at  home  and  In  other 
colonies,  restive  for  more  autonomy. 

The  United  States  turned  the  back  of  its 
hand  on  its  founding  fathers  and  gave  its 
support  to  Britain  against  the  independence 
of  Rhodesia  and  Imposed  sanctions  against  its 
government.  In  five  years  the  policy,  support- 
ed by  the  United  Nations  where  the  rising 
black  nations  have  a  formidable  vote,  has 
failed  to  bring  Rhodesia  to  its  knees. 

Last  week  the  Rhodesian  government  put 
into  effect  its  new  constitution  which  for- 
malized the  Smith  government.  It  Imposes 
white  control,  but  also  provides  for  growing 
black  participation  and  power  as  more  are 
readied  for  responsibility  by  education  and 
training. 

Rogers  described  the  adoption  of  the 
Rhodesian  constitution  as  "the  final  and 
formal  break"  with  Britain,  which  "the 
United  States  continues  to  regard  ...  as 
the  lawful  sovereign"  in  Rhodesia.  Downing 
street  couldnt  have  held  the  British  flag 
higher. 

The  decision  to  back  Britain  in  Rhodesia 
might  be  tmderstandable  If  Britain  were  sup- 
porting our  policies  around  the  world,  but 
Britain  continues  to  do  business  with  our 
enemies— Cuba,  Red  China,  North  Viet  Nam, 
and  North  Korea.  We  have  imposed  sanctions 
against  Rhodesia  and  never  miss  an  oppor- 
tunity to  embarrass  South  Africa,  but  Britain 
deals  with  our  enemies  for  profit. 

(Ppom  the  Chicago  Tribune,  Mar.  16,  1970} 
Down  Wtth  Rbodxsia,  Lono  Litx  Mao 
When  the  United  States  announced  the 
closing  of  Its  consulate  general  in  Salt^ury, 
Rhodesia,  Prime  Mmister  Ian  Smith's  gov- 
ernment expreased  regret  that  the  Nixon  ad- 
ministration had  "allowed  itself  to  be  forced 
into  this  decision  by  the  British  govern- 
ment.'' 

Whether  It  was  Intended  to  placate  the 
British  or  the  communist-supported  black 
Africans  In  the  United  Nations  or  black  ex- 
tremists In  this  country — or  all  of  these  in- 
terests— Is  not  clear,  but  the  decision  is  an 
ironic  example  of  Mr.  Nixon's  "new  era" 
diplomacy. 

In  a  43,000-word  report  proclaiming  a  "his- 
toric waterrtied  In  American  foreign  policy," 
Mr.  NUon  said  the  United  States  "will  not 
Intervene  in  the  Internal  affairs  of  African 
nations."  Now  he  is  attempting,  by  severing 
the  last  vestige  of  diplomatic  relations  with 
Rhodesia  and  by  cooperating  with  Britain's 
policy  of  economic  sanctions  against  that 
country,  to  bring  down  its  government.  Bri- 
tain with  no  reason  to  expect  success,  wants 
to  topple  the  Smith  government  because  it 
unilaterally  declared  Rhodesia's  independ- 
ence and  later  put  Into  effect  a  new  consti- 
tution establishing  a  republic.  Both  the 
United  States  and  Britain  are  trying  to  stran- 
gle Rhodesia  because  Its  constitution  limits 
the  franchise  to  Income  tax  payers  and  thus 
asstues  a  parliamentary  majority  for  the 
white  minority.  To  a  man  of  ordinary/under- 
standing this  would  aeon  to  be  an  internal 
matter. 

Mr.  Mlzam  said  ttie  TTnlted  States  seeks 
"freer  trade  amonc  aU  nations,"  particularly 
Including  the  oonununlat  eotmtries.  Altho 
he  has  relaxed  restrictions  on  trade  with 
Red  China,  be  baa  continued  the  Johnson 
admlnlstratlonli  embargo  on  trade  with 
Rbodesla,  tcrmnlj  our  main  source  of  stra- 
tegically vital  (flaome  ore.  This  has  con^ 
promised  our  national  Mcurity  by  putting 
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us  at  the  mercy  of  the  Soviet  Union  for 
chrome  ore,  the  price  of  which  the  Russians 
have  doubled. 

While  attempting  to  ostracize  Rhodesia  on 
moral  grounds,  Mr.  Nixon  tells  the  American 
people  that  our  national  interest  demands 
steps  toward  "improved  practical  relations 
with  Peking."  The  Chinese,  he  says,  are  "a 
great  and  vital  people  and  should  not  re- 
main Isolated  from  the  international  com- 
munity." He  proposes  to  build  bridges  over 
the  "gujf  of  Ideology"  that  separates  us 
from  a  regime  which  has  murdered  more  of 
Its  own  people  than  any  government  In 
history,  not  excepting  the  Soviet  Union; 
which  has  carried  out  a  systematic  policy  of 
genocide  against  the  people  of  Tibet;  and 
which  even  now  is  building  a  road  across 
northwestern  Laos  to  facilitate  its  aggres- 
sion against  otir  ally,  Thailand. 

The  President's  report  descanted  on  "new 
approaches"  and  new  "action  programs  for 
progress"  in  Latin  America,  without  even 
mentioning  commtmlst  Cuba,  the  sotirce  of 
revolutionary  Infection  thruout  Latin  Amer- 
ica and  a  training  base  for  black  and  white 
guerrilla  warriors  from  the  United  States. 
The  American  Castroltes  freely  travel  to 
Cuba  and  back  while  everybody  In  the  state 
department  sleeps,  presumably  dreaming 
about  what  Mr.  Nixon  calls  "changes  In  com- 
munist purposes." 

In  a  significant  Interview  the  other  day. 
Sen.  Barry  Ooldwater  remarked  that,  with 
the  exception  of  the  defense  and  Justice 
departments,  Mr.  Nixon  has  "failed  to  get 
hold  of  the  government."  Certainly  be  has 
failed  to  "get  hold"  of  the  state  department. 
In  foreign  atfalrs.  It's  about  time  for  the 
President  to  get  bold  of  blmself . 


DO  NOT  FRAGMENT  CORRECTIONS 
SYSTEM.  SAYS  THE  COUNCIL  OP 
CHURCHES  ABOUT  THE  LORTON 
■TRANSFER 


HON.  DONALD  M.  FRASER 

or    MXNNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  FRASE31.  Mr.  Si}eaker.  the  Coun- 
cil of  Churches  of  Greater  Washington 
has  sent  a  very  well  reasoned  letter  to 
Members  of  the  House  in  opposition  to 
section  501  of  the  District  of  Columbia 
Court  Reform  and  Criminal  Procedures 
Act  of  1970, 

The  letter  is  as  follows: 

Council  or  Chtt«chx8 
OF   OaXATKB    Washincton. 
Dear  Members  of  the  House  of  Representa- 
tives: 

We  are  writing  to  you  in  opposition  to 
Section  501  of  the  "D.C.  Court  Reform  and 
Criminal  Procedures  Act  of  1970" — H.R. 
16196. 

It  is  our  opinion  that  to  transfer  part  of 
the  D.C.  Correctional  System  to  the  Federal 
Bureau  of  Prisons  leaving  the  other  part 
under  the  Jurisdiction  of  the  city  govern- 
ment Is  to  invite  chaos  within  that  system. 
We  flimly  believe  that  the  interests  of  every- 
one wlU  best  be  served  by  leaving  the  city 
government  in  control  of  the  City  Work- 
house, the  City  Touth  Center  and  the  Re- 
formatory for  Men  (all  at  Lorton)  as  well  as 
the  Alcohol  Treatment  Center  (Lorton),  the 
City  Jail  and  the  Women's  Detention  Center. 

Last  fall  the  President's  Crime  Control 
Plan  for  D.C.  included  funds  to  provide  spe- 
cial services  for  counseling,  halfway  houses, 
etc.  At  the  moment  the  Department  of  Cor- 
rections Is  moving  forward  in  new  directions 
for  effective  rehabilitation  with  particular 
emphasis  on  jcommunity  involvement  and  to 
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fragment  It  at  '.his  Ume  would  Jeopardize 
this  process  Dividing  up  the  enUre  Correc- 
tional System  will  not  only  make  It  difficult 
to  provide  these  services  In  the  most  effective 
way.  but  will  weaken  the  whole  system  itaelf 
Once  again  we  state  our  opposition  to  Sec- 
Uon  501  of  HJi.  leiM. 
Yours  very  truly, 

Haxbt  L.  Vincent. 

President. 
CHAai.cs    L.    Warren. 

Executive  Director. 
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March  18,  1970 


MAYOR  LINDSAY  ON  MASS 
TRANSIT 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    TORK 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
House  of  RepresenUtlves  Is  currently 
considering  the  Senate  passed  bill  pro- 
viding funds  for  mass  transit. 

At  a  hearing  before  the  subcommittee 
2  weeks  ago.  Mayor  John  V.  Lindsay  of 
New  York  City,  made  a  cogent  and  con- 
vincing plea  to  strengthen  the  bill.  He 
contended,  and  rightly  so  I  believe,  that 
the  measure  provided  too  little  too 
late.  The  mayor  offered  suggestions  for 
amendments  which  would  Improve  the 
legislation  considerably. 

Since  this  Important  bill  may  be  be- 
fore us  in  the  not-too-distant  future 
and  Its  effectiveness  may  have  a  crucial 
bearing  on  the  future  of  our  beleaguered 
cities.  I  strongly  recommend  a  careful 
reading  of  the  mayors  progressive  testi- 
mony: 
St.\ttment   or   M.*yor   John    V    Linds.*t   or 

New  York  Cttt  Bctore  the  Housing  Sub- 

COMMrTTEE    Or    THE    HOUSE    Or    REPRESENTA- 
TIVES COMMrTTEE  ON   BANKING   ANO  CVRREN- 

CT.  TCTSDAY.  March  3    1970 
Mass   Transportation   his   increasingly    be- 
come   the    business    of    telling    our    citizens 
that  you  can't  ?et  there  from  here — and  cer- 
tainly not  In  comfort 

The  Urban  Mass  Transportation  Assistance 
Act  of  1969  (3  3 1 54 1  now  before  you  repre- 
sents a  new  departure  Intended  to  relieve  a 
deteriorating  sltuaUon 

The  bill  recognizes  the  need  for  a  12- 
year  commitment  of  at  least  »10  billion  of 
Peder.il  aid  to  mass  transit  although  U  ob- 
ligates only  13  1  bUllon  during  the  next 
Ave  years  and  does  not  require  the  Fed- 
eral government  to  any  set  level  of  appro- 
priations thereafter 

.Although  no  separate  trust  transit  fund 
U  established —so  is  the  cise  .'or  highways— 
the  Secretary  of  Transportation  Is  author- 
ized to  enter  into  binding  contracts  up  to 
the  93  I  billion  amount 

The  contract  authority  approach  doe«  of 
course,  depend  upon  subsequent  Congres- 
sional appropriations  In  amounts  which  the 
Secretary  has  obligated  the  government  to 
pay  While  not  as  secure  a  funding  source 
as  a  trust  fund,  thu  pledge  of  the  govern- 
ment of  the  United  States  should  make  more 
likely  appropriations  which  match  author- 
izations. 

However,  no  more  than  $80  million  may 
be  appropriated  in  fiscal  1971.  MIO  mil- 
lion for  fiscal  1972;  and  »7I0  million  $1  26 
billion,  and  •!  86  bUllon  in  the  succeeding 
three  fiscal  years 

This  may  b*  compared  to  the  commitment 
by  New  York  City  alone  of  %13  bUllon  over 
the  neit  decade  simply  for  the  expansion  of 
our  subway  system  by  12  new  lines 


Yet  under   the   bill,   no   more   than    12 >i 

per  cent  of  the  total  funds  obligated  can  go 
to  any  one  state— much  less  one  city,  ex- 
cept Insofar  as  the  Secretary  In  his  discre- 
tion could  allocate  another  3  per  cent  of 
the  total  to  one  state  Thus,  during  fiscal 
1971  New  York  State  could  at  the  outside 
receive  no  more  than  $12  4  million  dollars, 
and  New  York  City  proportionately  less — 
perhaps  «6  million  dollars 

For  purposes  of  comparison.  »42  million 
are  proposed  in  the  New  York  City  capital 
budget  for  fiscal  1971  simply  to  purchase 
200  new  subway  cars  for  a  7000  car  fleet 
This  state-share  limit  should  be  eliminated 
from  the  bill 

Whereas  the  sponsors  of  the  bill  as  passed 
by  the  Senate  no  doubt  hoped  that  this  bill 
would  provide  a  breakthrough  in  urban  trans- 
portation, the  fact  Is  that  the  best  we  can 
hope  for  Is  that  the  obUgatlon  authority  pro- 
vided In  this  bill  will  serve  to  arrest  decline 
In  our  nation's  mass  transit  systems  It  can 
not  seriously  be  thought  to  be  a  significant 
attempt  to  Improve  mass  transit  In  the  coun- 
trv 

The  bin  simply  falls  to  recognize  the  tirg- 
ency  oi  the  need  for  mass  transit- not  only 
because  the  facilities  we  have  are  falling  to 
move  people  efficiently  and  cheaply,  but  also 
because  the  automobile  threatens  to  choke 
our  cities 

Despite  this  fact,  the  rules  of  the  game  con- 
tinue to  be  loaded  in  favor  of  the  automobile 
Thirty  seven  dollars  of  Federal  aid  have  been 
spent  on  highways  for  every  one  dollar  spent 
on  mass  transit  The  end  result  Is  that  traffic 
so  congests  our  street  that  simple  movement 
is  sometimes  Impossible,  while  air  pollution 
levels  rise  dramatically 

We  simply  cant  get  people  out  of  their 
cars  unless  we  offer  an  attractive,  alternative 
means  of  transportation 

As  Secretary  Volpe  put  It  "It  seems  to  me 
that  our  excessive  reliance  on  the  automobile 
makes  the  creation  of  better,  finer  cities  near 
to  Impossible  " 

Even  such  Draconian  measures  as  com- 
pletely banning  private  cars  from  congested 
areas  make  no  sense  unless  we  have  other 
means  of  getting  people  where  they  are  go- 
ing In  the  meantime  automobiles  continue 
to  add  up  to  80  per  cent  by  weight  and  vol- 
ume of  the  a:r  pollution  In  our  city  Even  If 
we  can  get  Detroit  to  produce  vehicles  re- 
ducing pollution  by  50  per  cent.  In  our  high 
density  corridors  we  will  still  be  befouled 
bv  toxic  air 

And  while  It  Isn  t  true  that  If  you've  seen 
one  city  you've  seen  them  all  It  Is  true  that 
this  problem  Is  a  common  one  I  have  seen 
this  conf-rmed  again  and  again  du;lng  my 
work  on  the  Kerner  Commission  and  since  In- 
my  dealings  with  the  mayors  of  Ne-v  York 
State  and  elsewhere 

If  we  are  really  to  turn  around  the  air  pol- 
lution problem  In  our  cltle.-.  and  stlU  get 
people  to  work,  school,  stores  and  home  In 
comfort  we  must  take  some  basic  steps: 

Ftrst,  we  must  change  the  highway  trust 
fund  Into  a  transportation  trust  fund,  usable 
locally  on  a  block-grant  basis  to  produce  the 
best  balanced  system  of  transportation  capi- 
tal construction  possible  In  some  areas  and 
communities,  this  will  still  mean  building 
roads,  but  in  our  major  cities,  the  highest 
priority  needs  are  in  mass  transit. 

Second,  we  must  make  rapid  strides  to 
provide  operaUonal  subsidies  Clearly  It 
would  be  desirable  to  roll  back  mass  transit 
fares  In  those  of  our  cities  which  have  priced 
mass  transit  almoet  beyond  the  capacity  of 
the  average  citizen  to  pay  And  maintenance 
and  employee  conditions  could  be  Improved. 
Poor  maintenance  continues  to  plague  us 
and  Is  only  reflected  In  later  years  through 
higher  and  unnecessary  capital  costs. 

TMrd.  let  us  write  into  law  an  expendi- 
ture authority  for  mass  transit  at  the  mini- 
mum level  of  HO  billion  originally  proposed 
for  the  decade.  Even   thl*  l*  groaaly  Inade- 


quate—New York  City  could  spend  »3  bil- 
lion by  luelf  over  the  decade — but  the 
Congress  should  not  retreat  from  the  orig- 
inal   Admlnlstratlon-Senate    proposals. 

Fourth,  we  must  create  Incentives  to  con- 
trol pollution  In  all  transportaUon  modes. 
In  particular,  the  Federal  share  of  mass 
transit  projects  which  reduce  pollution 
should  be  Increased 

If  the  first  and  second  of  these  steps  are 
unrealistic  today,  then  let  us  at  least  fund 
this  bill  at  the  HO  billion  level  Immediately. 
In  mass  transportation,  as  In  housing, 
health,  and  educaUon.  this  nation  has  been 
cannibalizing  Its  physical  plant  for  decadee. 
This  is  especially  true  In  the  older  clUes. 
In  the  Thirties  our  Justification  was  the  De- 
pression and  In  the  Forties  the  war.  Since 
then,  we  as  a  Nation  have  never  really  done 
enough  to  catch  up  with  the  damage  done. 
We  have  certainly  done  even  less  to  prepare 
for  the  future. 

I  canndt  vmderstand.  therefore,  the  reluc- 
tance of  the  Administration  and  of  the  Sen- 
ate to  authorize  the  full  expenditure  author- 
ity required  to  meet  a  very  conservatively 
estimated  need  of  tlO  billion  over  the  next 
decade. ' 

It  is  a  somber  footnote  on  our  time*  that 
apparently  we  only  choee  to  accept  advice 
from  "experta"  when  It  comes  to  mlUUry 
hardware.  There  Is  a  sacrosanct  "minimum 
defense  level"  established  by  "experts." 

Somehow,  though,  no  one  listens  when  the 
experts  propose  a  minimum  housing,  welfare 
or  transportation  level 

With  this  bill,  the  experts  tell  us  that  we 
should  plan  how  to  spend  HO  billion  federal 
dollars  over  the  next  ten  years  to  pay  for 
mass  transit  projects  that  are  already  on  the 
drawing  board  Indeed,  the  Senate  Com- 
mittee Report  indicates,  the  true  figure 
based  on  the  most  recent  estimates  ranges 
from  $28  to  $34  bllUon  asruming  constant 
ndership. 

There's  the  rub  We  cannot  merely  assume 
constant  rldershlp— we  must  Insure  In- 
creased UM  of  mass  transit  both  during  rush 
hours  andXlurlng  off-hours  The  cost  In  pol- 
lution, accidents,  and  time  is  too  high  to 
continue  to  prefer  highways  over  transit. 

A  balanced  transportation  system  Is  only 
possible  If  we  Improve  mass  transit  on  a 
massive  scale  so  that  It  Is  a  valid  competing 
alternative  to  the  private  automobile.  And 
that  scale  Is  well  beyond  the  reach  of  the 
cities  and  states  of  this  Nation. 

The  importance  of  the  contract  expendi- 
ture authority  proposal,  although  a  less  at- 
tractive substitute  for  the  now  apparently 
dormant  trust  fund  approach,  lies  in  Us 
symbolism  as  much  as  in  Its  practical  Im- 
pact 

Not  only  can  realistic  budget  proposals 
and  capital  Improvement  programs  be  de- 
veloped against  a  firm  Federal  commitment, 
but  thinking  the  unthinkable  becomes  prac- 
tical Sound  proposals  which  are  delayed  or 
shelved  because  they  are  not  possible  within 
current  budget  constraints — all  those  con- 
sultants studies  that  you  and  I  have  been 
paying  so  much  for — can  be  brought  for- 
ward from  the  dUtant  future  and  be  built 
today 

Finally,  while  we  are  meeting  Immediate 
needs  we  can.  against  a  firm  commitment  of 
Federal  funds,  continue  the  expensive  and 
otherwise  quixotic  design  and  development 
of  projects  needing  longer-term  study— for 
example.  New  York  City's  much-needed  cross- 
the-bay  link  to  Staten  Island. 

Why  not.  then.  Increase  the  level  of  In- 
vestment to  match  the  need?  I  think  Infla- 
tion Is  a  spurious  argument  as  far  as  the 
public  service  sector  Is  concerned.  This  prob- 
lem could  readily  be  overcome  by  cuts  In 
non-essential  areas  or  by  a  recognition  In 
our  tax  structure  that  we  must  pay  for  what 
we  need.  v. 

Compared  to  our  mass  transit  needs,  we  do 
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not  need  an  SST.  a  $6  billion  trust  fund  for 
airports,  a  new  carrier  task  force  costing 
$14  billion,  or  an  ABM. 

But  If  we  need  these  Items  and  transit  too, 
then  let's  pay  for  It — we  can't  afford  not 
to  do  so.  Which  brings  me  again  to  the  false 
economies  of  delaying  a  full  $10  billion 
commitment  today. 

We  save  no  money  by  delaying  the  com- 
mitment. The  bin  before  you — by  allowing 
early  land  acqulstltlon  loans — recognizes  the 
problem:  the  longer  we  delay  the  more  we 
pay. 

We  pay  the  costs  of  redesign.  Inflation,  real 
estate  speculation  and,  most  importantly, 
missed  opportunities  for  opening  up  large 
tracts  of  urban  land  to  development  for 
housing  and  Industry.  Thia  Is  true  even 
within  a  densely  developed  area  like  Mmh- 
hattan.  One  small  transit  link  can  add  thou- 
sands of  Jobs  and  millions  to  our  tax  base. 

Local  government — my  city — has  done  all 
It  can.  We  have  been  forced  to  commit  so 
much  to  simply  moving  people  around  tbe 
city  that  our  capital  budget  Is  artificially 
dlstoi-ted.  Twenty-six  percent  of  our  cap- 
ital budget — which  should  be  going  for 
housing,  schools,  narotlcs  treatment  centers, 
and  other  badly  needed  projects — Is  going 
Just  to  tread  water  In  transportation.  , 

Without  any  Federal  assistance  until  re- 
cently, we  have  built  tbe  world's  largest  mass 
transit  system.  It  Is  creaky,  dirty,  Jate  and 
too  expensive — but  It's  there.  It  moves  4.6 
million  people  dally  by  subway,  one  million 
by  bus,  and  one  million  by  taxi.  We  have  7000 
subway  cars  and  4500  publicly  owned  buses. 

Against  this  existing  commitment,  we  have 
made  others.  We  have  replaced  5,860  subway 
cars  since  World  War  II.  But  1.000  are  sUll 
In  service  which  are  pre-World  War  U  and 
most  are  still  not  alr-condltloned. 

We  have  oommttted  ourselves  to  12  new 
subway  lines,  expanding  our  services  out  to 
the  growth  areas  of  the  city,  at  a  cost  over 
the  decade  of  $1.3  billion — before  inflation. 
In  fact,  we  can  expect  Inflation  to  bring  costs 
$650  million  higher  before  completion — 
bringing  the  expenditure  to  almost  $2.0  bU- 
llon dollars  for  which  we  4ave  $800  million 
In  State  and  City  funds. 

Just  for  these  programs,  then,  we  can  use 
$1  2  billion  In  Federal  funds  over  the  decade. 

More  Important  for  purpose  of  the  present 
terms  of  this  bill  Is  how  much  we  could 
effectively  commit  and  use  before  1976  when 
under  the  terms  of  the  bill — we  could  expect 
new  Federal  funds  In  excess  of  $3.1  billion. 

The  answer  Is  that  New  York  City  alone 
could  use  $1.3  billion  In  Federal  funds  by  the 
end  of  fiscal  1975  for  projects  In  design  or 
under  construction.  In  fact,  $2.4  billion 
worth  of  capital  construction  and  purchases 
could   be  undertaken. 

If  the  Federal  Treasury  provided  two- thirds 
of  this  amount  ($1.6  billion),  the  city  would 
have  $325  million  In  capital  funds  freed  for 
housing  and  schools  while  mSvlng  at  full 
speed  on  mass  transit  over  the  next  five 
years. 

The  sad  fact,  however.  Is  that  even  with 
the  full  $10  billion  authorization  we  are 
seeking,  all  of  New  York  State  could  expect 
only  $15  billion — and  the  city  will  do  well 
to  get  half  of  that. 

So  you  see  why  even  $10  billion  would  not 
be  enough  for  the  next  flve  years,  much  less 
$3.1  billion.  I  have  a^^ended  several  tables 
of  supporting  data. 

Aside  from  Immediate  expenditure  author- 
ity of  $10  billion,  the  most  significant  change 
in  tbe  bill  reasonably  within  the  power  of 
this  committee  is  In  the  area  of  pollution 
control.  The  Hart-Hartke-Ooodell  amend- 
ment to  S.  3154  requiring  the  Secretary  of 
Transportation  to  take  environmental  fac- 
tors Into  account  In  approving  mass  transit 
projects  Is  a  basic  step  forward. 

I  would  urgently  recommend  to  this  Com- 
mittee, however,  that  we  do  more  than  eoc- 
erdse  essentially  negative  controls  over  pro- 
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posed  projects.  We  must  structure  the  pro- 
gram so  that  a  premltun  is  placed  on  projects 
which  reduce  or  limit  pollution — Including 
noise  pollution.  If  Congress  is  willing  to  pay 
for  pollution-limiting  devices  and  projects, 
more  will  be  undertaken. 

I  therefore  prc^x>se  that  this  bill  be  amend- 
ed to  provide  that  the  Federal  share  of  any 
project  Incorporating  significant  antl-pollu- 
tton  features  be  increased  from  the  present 
level  of  two-thirds  of  "net  project  cost"  to 
90  pei*cent,  similar  to  the  subsidy  of  arterial 
highways.  Certainly  if  we  can  subsidize  the 
polluters  on  a  90/10  basis,  we  should  do  no 
less  for  those  who  are  making  efforts  to  limit 
pollution. 

Just  as  we  have  recognized  implicit  social 
costs  In  transportation  In  providing  reloca- 
tloti  payments  to  compensate  for  homes  and 
businesses  displaced,  so  should  this  pattern 
be  extended  to  pollution.  This  is  one  way  of 
putting  money  where  our  rhetoric  is  on  the 
pollution  Issue — today  and  with  fast  results. 

The  increased  subsidy  is  warranted  not 
only  to  encoura^  choices  among  oocnpeting 
modes  of  transportation  which  are  undls- 
torted  iy  artificial  Federal  funding  formulas. 
It  also  reoognlses  the  simple  economic  fact 
that  at  the  moment  proposals  which  limit 
pollution  are  oonsldArably  more  expensive 
than  those  which  do  not.  Therefore,  If  we 
are  to  meet  urgent  transit  needs  now  with- 
out sacrificing  our  environment,  we  should 
be  prepared  to  pay  for  It. 

If  we  need  200  buses  we  should  not  be 
penaUzed  and  forced  to  settle  for  150  more 
expensive  but  pollution-free  vehicles  be- 
cause we  cannot  afford  to  buy  any  more  with- 
out adding  to  the  noxious  fumes  that  sur- 
round us. 

Or  If  a  noiseless  rubber-wheeled  subway 
such  as  Mexico  City's  are  sensible  on  a  new 
line,  we  should  not  be  limited  to  the  ear- 
plerclng  shrill  of  metal  wheels. 

I  know  the  pressures  on  you;  I  have  shared 
them. 

I  also  know  at  close  hand  the  toll  of  years 
of  neglect  on  a  city  and  on  a  people.  Mass 
transit  today  lb  not  merely  a  vital  key  to  the 
economic  development  of  cities  and  regions. 
It  Is  also  a  force  with  visible  human  imprints. 
It  is  dehumanizing  and  debasing  to  be 
craouned,  shoved,  pushed  and  pulled  into 
long  hot  metal  boxes  vrlth  scores  of  other 
people — and  still  not  to  get  to  work  on  time. 

In  the  long  run,  we  will  need  fundings  for 
a  balanced  transportation  system  not  biased 
In  favor  of  one  mode  over  another.  In  the 
long  run,  we  will  also  need  federal  expendi- 
ture subsidies. 

At  the  present  time,  however,  the  greatest 
realistic  contribution  you  can  make  toward 
giving  our  urban  centers  a  little  more  of  the 
breathing  room  they  need — literally  and  fig- 
uratively— Is  to  pass  S.  3154  with  the  changes 
I  have  recommended. ' 


LT.  TERRENCE  M.  O'CONNELL 
RETURNS  FROM  VIETNAM 


HON.  CLARENCE  D.  LONG 

or   XARTIAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  liONQ  of  Blaryland.  Mr.  Speaker, 
Lt.  Terrence  M.  O'Connell,  one  of  Mary- 
land's finest  yoMng  men,  has  recently  re- 
turned from  Vietnam  to  recover  from 
wounds  received  In  action. 

Lieutenant  O'Connell  served  with  the 
4th  Cavalry  In  Hau  Nghia  Pro-vince  about 
30  miles  northwest  of  Saigon.  On  Jan- 
uary 8,  1970,  his  helicopter  patrol  came 
upon  a  group  of  Vietcong.  Although  three 
of  the  enemy  soldiers  surrendered,  the 
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fourth  tossed  a  grenade.  Lieutenant 
O'Comiell  pushed  one  of  his  men  to  safe- 
ty and  threw  himself  across  another, 
protecting,  them  from  the  explosion.  In 
spite  of  the  severe  injuries  he  received, 
he  then  directed  his  men  to  try  to  cap- 
ture a  high-ranking  Communist  o£Qcer 
who  was  attempting  escape. 

In  risking  his  life  to  save  others,  Lieu- 
tenant O'Connell  lost  the  use  of  an  eye 
and  an  arm.  His  gallantry  in  facing  these 
difficulties  at  home  has  exceeded  his 
heroism  on  the  field  of  battle. 

Lieutenant  O'Connell  has  been  award- 
ed the  following  medals:  National  De- 
fense Service  Medal,  Parachute  Badge, 
Vietnam  Service  Medal,  two  Purple 
Hearts,  the  Air  Medal,  Bronze  Star  with 
V,  Bronze  Star  with  V  with  first  Oak 
Leaf  Cluster,  Bronze  Star  with  V  with 
second  Oak  Leaf  Cluster,  and  the  Viet- 
nam Combat  Medal. 

I  know  you  join  me  in  honoring  this 
brave  man. 


AMERICAN  LEGION  COMMANDER 
PRESENTS  STRONG  CASE 


HON.  ED  EDMONDSON 


OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr.  EDMONDSON.  Mr.  Speaker, 
earlier  this  month  my  very  good  friend 
and  constituent  J.  Milton  Patrick,  na- 
tional commander  of  the  American 
Legion,  appeared  before  the  House  Com- 
mittee on  Veterans*  Afifairs  with  an  out- 
standing presentation  outlining  the  needs 
of  American  veterans. 

Commander  Patrick  strongly  made  the 
case  for  adequate  funding  of  Veterans' 
Administration  hospitals  and  medicsd 
programs.  He  made  very  persuasive 
points  in  support  of  increased  compensa- 
tion for  disabled  veterans;  increased  an- 
nual income  limitations;  increased  fu- 
neral and  burial  allowances;  and  other 
items  of  concern. 

In  short.  Commander  Patrick  has 
pointed  up  some  areas  where  we  are  not 
doing  our  best  for  our  veterans,  a  group 
of  people  to  whom  we  owe  a  heavy  debt. 

Mr.  Speaker,  I  include  Mr.  Patrick's 
statement  in  the  Record  at  this  point: 

STArXlCENT    OF    J.    MlLTON    PATRICK.    NA'rlONAL 

CoMMANOES.   The  Amzrican   Legion.   Be- 
roxE  'mx  Committee  on  Veterans'  Affairs, 
HotrsE  of  Representatives,  March  3,  1970 
Mr.  Chairman  and  Members  of  the  Com- 
mittee It  Is  a   very  great  pleastire  for  me 
to  have  the  opportunity  to  apf>ear  this  morn- 
ing before  this  distinguished  Committee. 

One  of  the  high  privileges  accorded  each 
year  to  the  National  Commander  of  The 
American  Legion  is  tliat  of  bringing  to  the 
Committee  on  Veterans  Affairs  the  'views  of 
his  organization  on  those  matters  of  highest 
priority  concerning  the  program  of  veterans 
legislation  which  It  submits  to  the  Con- 
gress. 

One  year  ago,  when  my  distinguished 
predecessor  appeared  here,  The  American 
Legion  was  in  the  midst  of  ttie  commemo- 
rative program  for  Its  50th  Anniversary.  I 
am  happy  to  be  able  to  tell  you  now  that 
our  program  jras  completed  with  great  suc- 
cess, and  that  It  was  marked  by  many  ac- 
tivities throughout  the  country  signalling 
the  completion  of  our  first  fifty  years  at 
service  for  Ood  and  Country.  < 
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The  American  bcglon  is  now  fn^barked 
upon  It-  second  flfty  yean  ot  a^"'''^'^^'^^ 
l\m  sure  that  all  here  will  a^ree  with  me 
when  I  say  that  there  Is  much  :o  be  done. 

we  of  t^e  Legion  are.  of  course.  Int*n3e^y 
concerned  with  the  program  of  beneflu  pro- 
vided by  the  federal  government  '<>'•/«'' 
entns  and  their  famlUee  Some  elements  of 
that  program  I  shall  dlacuaa  with  the  Com- 
mittee in  the  course  of  my  appearance  here 

tod&v 

But  beyond  the  matter  of  particular  bene- 
flui  to  meet  the  particular  needs  of  our  na- 
uon  s  veterans.  The  American  Legion  Is 
vltallv  interested  also  in  the  pr«ent  and 
the  conanulng  security  of  the  nauon  In 
numbers  of  men  now  m  uniform  and  n 
amount*  of  mlUUrv  hardware  available  to 
the  armed  forces  to  enable  them  to  accom- 
plish their  mission,  we  are  satisfied  that 
present  requirements  for  nation*:  securlty^ln 
the  m:iin  are  being  met.  .Ind  we  feel.  to...  that 
the  Congresa  is  providing,  by  and  large,  sul- 
flclent  funds  for  these  purposes 

It  IS  however  our  Arm  conviction  that  a 
critical  situation  do«.  exlat  Ip  the  countary. 
occasioned  by  the  divisive  t^Uca  being  em- 
ployed bv  perwns  and  groupe  that  for  one 
reason  or  another  stand  In  opposition  to  the 
present  war  In  Vietnam,  and  that  oppoije  tne 
efforts  of  the  President  of  the  United  SUt*« 
to  bring  that  war  to  a  conclualon  which  will 
achieve  the  objective  which  led  ua  into  the 
war  and  ]u5Ufy  the  tremendous  sacrifice* 
that  have  been  made  by  the  American  peo- 
ple This  situation,  created  by  the  clamoring 
of  these  persons  and  groupe.  does,  in  our 
judgment,  poee  a  ery  real  threat  to  the 
national  security,  both  Internally  and  ex- 
ternally 

The  American  Legion,  above  all  else,  want* 
a  conclusion  to  the  preeent  conflict  which 
will  reflect  honorably  on  the  loss  of  more 
than  40.000  American  Uvea,  serious  injury 
to  thousands  of  young  Americans  and  the 
expenditure  of  untold  billions  of  dollars  The 
United  States  entered  the  w.»r  in  Vietnam  to 
assure  the  right  to  self-determlnaUon  of  the 
Vietnamese  people  Any  settlement  which 
does  not  secure  that  objective  will  render 
meaningless  both  the  purpose  and  the  co«t  oi 
the  great  national  effort  which  has  been 
made  ,  __ 

In  November  of  19«9  the  NaUonal  Execu- 
tive Committee  of  The  American  Legion, 
meeting  In  Minneapolis  in  commemoration 
of  our  first  NaUonal  Convention,  held  in 
that  same  dty  in  November  1919.  approved  a 
resolution  placing  this  organization  four- 
square behind  the  efforts  of  the  President  to 
bring  the  war  to  a  successful  conclusion  To 
that  purpose  we  have  pledged  our  evary  ef- 
fort and  our  every  resource 

Now  ladles  and  gentlemen,  for  a  moment, 
on  a  lighter  note,  and  before  I  address  myself 
to  those  legislative  matters  which  bring  m« 
here  today.  I  would  like  to  remind  ycm  that  It 
will  again  be  the  pleasure  and  privilege  of 
The  American  Legion  to  host  the  members  of 
Congress  at  dinner  on  Wednesday.  March 
♦th  The  dinner  will  be  held  In  the  Grand 
Ballroom  of  the  Sheraton-Park  Hotel,  at  7  30 
pm.  preceded  by  a  reception  at  6  00  p  nr 
Legionnaires  from  throughout  the  United 
States  will  be  in  Washington  for  the  occa- 
sion, and  It  Is  our  sincere  hope  that  all  of 
you  wlU  be  able  to  Join  us 

Turning  to  the  Important  subject  of  vet- 
erans leglalaUon.  there  are  some  particular 
matters  to  which  I  would  like  to  direct  your 
attentelon  as  meriting  action  during  thl^ 
second  session  of  the  91st  Congress 

TH«    »a    MXDKAL    Ai*D    HOSnTAl.    CAM     tnrOGVt 

won  rucAL  rsaa   isTi 
Mr    Chairman  and  Members  of  the  Com- 
mittee  The  American  Legion  la  deeply  con- 
cerned, even  alarmed,  with  current  and  pro- 
»  lected  funding  of  the  medical  and  hospital 

programs  for  which  the  Veterans  Administra- 
tion Is  responsible 

It  U  an  obvious  fact  that  IX  the  Veteran* 
AdmlnUtratlon  does  not  have,  or  Is  not  per- 


mitted to  use  sufficient  funds  to  carry  on 
Its  medical  and  hospital  programs,  then  this 
nation  Is  not  going  to  have  a  medical  serv- 
ices program  for  the  care  and  treatment  oi 
its  veterans  that  Is  second  to  none  It  Is  also 
an  unfortunate  fact  of  life  today  that  even 
to  maintain  present  levels  of  patient  care  re- 
quires an  ever-lncreaalng  financial  co^^mlt- 

"^The  American  Legion  continues  to  receive 
reoorts   and  information   from  the   field   in- 
dicating Chat  all  18  not  well  in  VA  hospital 
faclUUes  responsible  for  the  care  and  treat- 
ment of  sick  and  disabled  veterans  There  are 
such  matters  as  non-operating  beds:  special 
care  units  for  heart,  kidney,  surgical,  blind^ 
and     other     llfe-sustalnlng     faclllUes     and 
equipment    that    have    not    been    activated: 
shortages  of  vitally  needed  equipment:   lack 
of  critlcallv  needed  hospital  personnel   These 
matters  are  being  brought  to  our  attention 
from  various  places  throughout  the  country 
And  the  end  result  of  this  situation  is  that 
there  are  veterans  who  are  not  being  treated 
by    the   Veterans    Administration    who    need 
and  are  entitled  to  treatment,  and  there  are 
others  who  may  not  be  receiving  the  q^ll^J 
of    treatment    to    which    thev    are    entitled 
Some    of    these    veterans    cannot    get    this 
needed  treatment  outside  Veterans  Adminis- 
tration hospitals  .     „  t- 
Of  particular  concern  to  the  American  l«- 
(tlon    Mr    Chairman,   is  what  .seems  to  be  a 
long-range    program    to    phase   out    the  tre- 
mendous  medical   and    hospital   program   of 
the  Veterans  Administration    A  United  Press 
International  news  storv  of  yesterday,  built 
around  quotes  attributed  to  the  Administra- 
tor of  Veterans  Affairs,  would  make  It  appear 
tha*^  there  is  a  continuation  of  such  a  long- 
range  phase-out  program    The  American  Le- 
gion   continues    to    be    determined    that    no 
needy  or  dwervlng  veteran  will  be  denied  a 
hospital  bed  when  It  becomes  necessary   Mr. 
Chairman,  we  are  more  In  accord  with  the 
statement    attributed    to   you   In   that  same 
news  storv  quoting  you  as  saylng-'You  can  t 
do  the  job  with  half  a  budget  and  half  the 
personnel  required  " 

A  review  of  the  Administrator's  annual  re- 
ports shows  a  decline  from  a  fiscal  year  19M 
high  of  121.201  average  operating  beds  to  an 
estimated  95.261  for  fiscal  year  1971.  or.  in 
terms  of  average  dally  patient  census  In  VA 
hospitals,     from     111.599     to     an     estimated 

In  making  our  evaluation,  we  did  not  dis- 
regard the  beds  which  had  been  absorbed  bv 
the  chronic  or  extended-care  patient  In  VA 
nursing  beds  or  out-placement  to  a  commu- 
nity nursing  hcoie  Nor  did  we  disregard  the 
fact  that  improved  drugs  and  medicines  and 
therapy  In  conjunction  with  pre-  and  poet- 
hospital  care  have  slimlflcantly  reduced  the 
period  of  bed  occupancy. 

ThU  evaluation,  too  recognizes  the  effects 
of  Medicare  and  Medicaid  as  well  as  In- 
crea.se<l  coverage  under  surgical  and  hospfal 
insurance 

But.  these  ofTset.s  against  bed  demand  are 
balanced,  we  believe,  bv  the  fact  that  esti- 
mates for  fiscal  vew  1971  show  a  net  veteran 
population  train  of  about  six  million  since 
fiscal  venr  1?>5S  These  facta  lead  us  to  suspect 
that  staffing  ratios  are  being  Increased  at 
the  expense  of  the  average  dallv  pa'lent  cen- 
sus and  that  waiting  lists  more  properlv  re- 
flect the  budget  average  dally  patient  census 
As  such  they  are  not  a  measure  of  bed  de- 
mand or  needs  

Beyond  this  serious  situation  involving 
treatment.  The  American  Legion  is  most  con- 
cerned with  the  effective  continuation  of 
the  medical  research  program  of  the  Veter- 
ans Administration.  It  Is  now  a  well-estab- 
lished principle  of  modem  medical  practice 
that  a  top-flight  treatment  program  c^ 
only  b«  maintained  when  It  U  accompanl^ 
by  a  continuing  and  effective  program  of 
medical  research  Available  evidence  Indi- 
cates that  the  medical  research  program  of 
the  Veterans  Administration  Is  at  this  mo- 
ment being  curtailed. 


There  are  other  danger  signals,  such  as 
insufficient  funding  of  the  fee-basis  dental 
care  program  for  Vietnam  Era  veterans,  and 
the  growing  backlog  of  physical  examinations 
(or  rating  and  treatment  purposes. 

The  reason  for  these  remarks  I  have  made, 
ladles  and  genUemen  of  the  Committee.  Is 
that  this  Is  not  the  time  for  the  government 
to  achieve  eoonomy  through  the  curtailment 
of  the  budget  of  the  Veterans  Administra- 
tion. 

It  is  our  impression  that  the  Congress  has 
been  willing  to  provide  funds  for  the  Vet- 
erans Administration  to  carry  on  these  viiM 
programs.  It  may  be  that  the  P^}*^ 
originates  and  extends  from  actions  within 
the  Kxecutlve  Branch.  It  is  our  view  that  in 
the  final  analysU  the  Congress  of  the  Unltwl 
States,  representing  as  It  does  all  of  the 
American  people,  can  and  will  have  lU  way 
in  this  matter. 

Ladles  and  gentlemen  of  the  Committee,  I 
sincerely  believe  that  it  is  urgent  that  the 
Congress,  acting  through  thU  Committee, 
Klve  early  and  serlotia  consideration  to  the 
matters  I  have  here  presented.  I  believe  such 
Congressional  attenUon  Is  necessary  If  our 
veterans  are  to  be  assured  that  the  American 
people  means  what  they  say  when  they  pledge 
a  veterans  benefits  program  second  to  none 
m  the  world. 

mcaxABXD   EATxs   or    compxnsatiow    fo« 

■ygTr-M-nlSAJUD      VTTXaANS 

The  American  Legion  believes  It  appro- 
priate and  necessary  that  the  Congress  again 
give  attenUon  to  the  monthly  rates  of  dis- 
ability compensation  payable  for  service- 
connected  dlsabUltles.  By  law,  the  Adminis- 
trator of  Veterans  Affairs  must  adopt  and 
apply  a  schedule  of  ratings  based  on  re- 
duction in  earning  ability  from  certain  in- 
lurles  or  combinations  of  Injuries.  These 
ratings  must  be  based,  as  far  as  possible, 
upon  the  average  Impairments  of  earning 
ability  resulting  from  such  Injuries  in  civil 
occupations. 

In  recent  years,  the  inlUtlonary  spiral  has 
continued  upward.  Correspondingly,  the 
median  national  wage  has  continued  to  rise. 
Accepting  the  principle  that  the  VA  1948 
Schedule  for  Rating  Disabilities  la  a  valid 
measure  of  reductions  in  earning  ability 
from  certain  Injuries  or  combinations  of  in- 
juries, the  present  high  cost  of  living,  as 
well  as  improved  living  standards,  demands 
that  attention  soon  be  given  to  Increasing 
the  monthly  rates  of  dlsablUty  compensa- 
tion for  those  veterans  whose  servlce-ln- 
curred  disease  or  Injury  Impairs  their  earn- 
ing ablHty. 

The  American  Legion  will  approach  this 
Congress   In   the   near   future   with   specific 
recommendations  for  Increases  In  monthly 
rates  of  disability  compensation. 
mcaxASX    anntjai.    incomx   nMrrATiONS.    and 

IJBlAAUZX  aATXS  tTNDM  THE  DkATH  AND  tUS- 
ABILJTT  I»»J8ION.  AND  DEPENDENT  PARENTS 
DEPENDENCT    AND    INDEMNITT    COMPENSATION 

paovisioNS  or  law 

Annual  Income  limitations  and  rates  of 
death  and  dlsabllltv  pension  and  dependent 
parents  dependency  and  indemnity  com- 
pensation were  restructured  and  increased 
effective  January  1.  1969  under  Public  lAW 
90-  275.  approved  March  38.  1968. 

As  the  Committee  knows,  pension  rnd 
dependent  parents  DIC  are  Income  supple- 
ment benefits  Entitlement  to  these  mon'hly 
monetary  payments  Is  based  on  a  needs  test 
In  comparing  United  States  City  Average 
Consumer  Price  Indexes  for  April  1988  with 
those  of  December  1989.  It  Is  seen  that  the 
average  advanced  from  119.9  to  131.3  for  a 
percentage  change  of  9.5. 

Effective  January  1.  1970.  the  Tax  Reform 
Act  of  1989,  Public  Law  91-173,  Increased 
old  age  social  security  and  family  benefits 
by  15  percent.  According  to  information 
from  the  Veterans  Administration,  If  the 
Congress   do«   not   act   to   llberallM   death 
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and  dlsablUty  pension  annual  Income  limita- 
tions, as  well  as  the  monthly  rates,  about 
1,230,000  pensioners  will  face  a  VA  pension 
reduction  on  January  1,  1971.  In  effect,  such 
a  reduction  would  nullify  for  these  pension 
recipients  the  beneficial  Intent  of  the  16 
percent  social  security  benefit  Increase.  Also, 
unless  there  Is  legislative  Intervention,  many 
dependent  parents  on  the  dependency  and 
Indemnity  compensation  rolls  will  suffer  re- 
ductions In  DIC  payments  as  a  result  of  the 
social  security  benefit  Increase. 

Mr.  Chairman  and  members  of  this  Com- 
mittee, In  view  of  the  9.5  percent  Increase 
m  the  cost  of  living  Index  since  March  1988, 
and  In  view  of  the  VA  pension  and  DIC 
benefit  loss  that  will  ensue  If  Congressional 
action  Is  not  taken,  we  urge  your  early 
consideration  of  legislation  to  amend  the 
pension  and  dependency  and  indemnity  com- 
pensation provisions  of  law  to  Increase  the 
annual  Income  limitations  and  the  monthly 
rates  payable. 

INCREASED  ALLOWANCE  PAYABLE  BT  THE  VA  TO- 
WARD THE  BURIAL  AND  rtTNERAL  EXPENSE  OV 
A     VrTERAN 

Under  title  38.  United  States  Code.  Chap- 
ter 23,  the  Administrator  of  Veterans  Af- 
fairs may  pay  a  sum  not  exceeding  $250  to 
such  person  as  he  may  prescribe  to  cover  the 
burial  and  funeral  exi>en8e  of  a  veteran,  and 
the  expense  of  preparing  the  body  and  trans- 
porting It  t*  the  place  of  burial. 

An  annual  survey  conducted  by  the  Na- 
tional Funeral  Directors  Association  reports 
that  In  1967  Americans  paid  $850  for  the 
average  regular  adult  funeral  they  selected. 
This  figure  did  not  Include  vault,  cemetery 
or  crematorium  expense,  monument  or 
marker,  or  miscellaneous  expenses,  such  as 
.honorarium  for  the  clergyman,  flowers,  addi- 
tional transportation  charges,  burial  cloth- 
ing, or  newspaper  notice. 

A  comparison  of  the  annual  surveys  from 
1963  to  1967  reveals  that  the  average  cost  of 
an  adult  funeral  has  been  increasing  at  the 
rate  of  about  $30  a  year.  Since  the  burial  al- 
lowance was  last  Increased  by  the  Act  of 
Aug\iat  18.  1958.  to  the  present  $260,  the 
amount  authorized  Is  clearly  Inadequate  in 
ttie  face  of  current  costs  of  burial  and  fu- 
neral expenses.  The  American  Legion  urges 
consideration  of  legislation  to  Increase  the 
burial  award  to  $400. 

While  time  will  not  permit  discussion  of  all 
matters  of  mutual  interest  to  The  American 
Legion  and  to  this  Committee.  I  should  men- 
tion. In  passing,  that  The  American  Legion 
hopes  the  matter  of  Increased  educational 
allowances  for  veterans  exercising  educa- 
tional rights  under  the/3.I.  Bill  soon  will  be 
favorably  resolved. 

Mr.  Chairman,  in  closing  may  I  ezprees 
again  my  appreciation  and  that  of  The 
American  Legion  for  the  opportunity  to  ap- 
p»ear  before  you  to  express  the  concern  and 
the  interest  of  our  organization  In  these 
Items  of  legislation  siffecttng  the  program  of 
veterans  benefits. 

I  assure  you,  Mr.  Chairman,  on  behalf  of 
myself,  of  the  national  headquarters  staff, 
and  of  2,700,000  Legionnaires  throughout  the 
country,  of  the  continuing  and  wholehearted 
cooperation  of  this  organization  with  the 
Congress  In  the  development  and  mainte- 
nance of  the  veterans  benefits  program. 


ANALYSIS    OP    NIXON'S    STATE    OP 
THE  WORLD  MESSAGE 


HON.  DONALD  M.  FRASER 

or  icnnnsoTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr.  FRASER.  Mr.  Speaker,  this  week 
the  Democratic  Policy  Council's  Inter- 


EXTENSIONS  OF  REMARKS 

national  Affairs  Committee,  chaired  by 
the  distinguished  Averell  Harriman,  re- 
leased a  comprehensive  critical  analysis 
of  President  Nixon's  state  of  the 
world  message.  I  Insert  in  the  Record 
at  this  point  the  statement. 
Statement  by  International  ArFAms  Com- 
Mrrrnt,  Dbmocratic  Policy  Council, 
AvKixu,  Haruman,  Chairman 
Washikoton.  March  14.— On  February  18, 
President  Nlxon  submitted  to  the  Congress  "a 
first  annual  report  on  V£.  foreign  poUcy" — 
a  "State  of  the  World"  message.  It  is  difficult 
to  And  In  Its  43,000  words  much  that  adds  to 
congreeslonal  or  public  tinderstandlng  of  the 
complex  International  Issues  we  face.  As  a 
document  that  purports  to  be  "a  new  ap- 
proach to  foreign  poUcy,"  It  lacks  substance 
and  candor  In  laying  out  the  many  serious 
Issues  the  country  faces,  and  It  falls  to  offer 
a  creative  jnogram  of  action  to  deal  with 
them. 

During  his  campaign,  President  Nlxon  de- 
clared he  had  a  "plan  for  j?eace."  Today  Amer- 
ican boys  are  stlU  fighting  and  dying  In 
Vietnam,  and  now  after  a  year  of  heavy  staff 
work  the  Nlxon  Administration  has  re- 
vealed Its  "New  Strategy  for  Peace":  "Peace 
requires  partnership  .  .  .;  peace  requires 
strength  .  .  .;  peace  requires  a  willingness  to 
negotiate  .  .  .;  peace,  we  have  learned,  can- 
not be  gained  by  good  will  alone  .  .  .;  peace 
does  not  come  simply  with  statesmen's 
smiles."  These  are  singularly  empty  phrases 
when  compared  to  other  statements  such  as 
President  Kennedy's  analysis  of  peace  at 
American  University  In  June  of  1963. 

The  report  Is  flilled  with  unstinting  self- 
praise  for  aU  kinds  of  "firsts,"  "new"  de- 
partures and  "Innovations" : 

The  Nlxon  Administration  proclaims  an 
"era  of  negotUUons,"  disregarding  the  fact 
that  there  has  been  no  shortage  of  negoti- 
ations in  recent  years  and  that  there  have 
been  significant  agreements  achieved,  In- 
cluding the  limited  test  ban  treaty,  the  out- 
lawing of  atomic  weapons  in  outer  space  and 
nuclear  non-proliferation. 

Two  decades  after  the  Marshall  Plan  made 
"self-help  and  mutual  assistance"  the  gvUd- 
ing  principle,  the  Nlxon  Administration  dis- 
covers "self-help"  to  be  an  essential  Ingredi- 
ent In  economic  development. 

A  decade  after  President  Kennedy  InlUated 
the  "Alliance  for  Progress"  we  are  told  that 
the  Nlxon  Administration  Is  the  first  to  de- 
cide that  "partnership"  should  be  the  basis 
of  our  relations  with  Latin  America. 

More  Importantly,  this  simplistic  sermon- 
izing Is  accompanied  by  btireaucratlc  con- 
gestion. What  Is  missing  is  an  understand- 
ing that  far  more  Important  than  the  pro- 
cedures of  decision-making  are  the  decisions 
themselves  and  people  who  make  them,  A  few 
good  appointments  are  worth  a  score  of  com- 
mittees. One  wise  decision  Is  worth  more 
than  a  stack  of  studies. 

Tot  page  after  page  the  report  describes 
the  "new"  machinery  which  the  Nlxon  Ad- 
ministration has  created  to  handle  foreign 
affairs:  layer  upon  layer  of  "planning",  "sys- 
tematic review",  "analysis",  and  "study  of 
options";  conunlttees  within  committees: 
panels  within  panels;  groups  within  groups. 
What  emerges  is  this  picture:  an  Adminis- 
tration that  has  confused  system  with  sub- 
stance, that  has  substituted  Institutionalized 
mechanics  for  creative  action. 

After  dismantling  the  Alliance  for  Prog- 
ress, President  Nixon's  phrasemakers  offer 
"action  for  progress."  It  is  clear,  however, 
that  the  pious  preachments  of  "partner- 
ship" mask  a  "benign  neglect"  for  the  grow- 
ing crisis  of  democracy  and  development  in 
our  Hemisphere. 

As  to  Kurope  and  NATO  the  report  adds 
rhetoric  In  describing  a  "mature  partner- 
ship" but  no  new  substance  to  policies  long 
established. 

To  Africa  the  Administration  offers  more 
generalities:  "Our  assistance  throughout  the 
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continent  will  be  flexible  and  imaglnaUve,"— 
without  describing  the  actions  to  be  taken. 
The  message  states  "the  hard  facts  must  be 
faced."  Tet,  the  commendable  step  of  clos- 
ing our  consulate  In  Southern  Rhodesia,  the 
Administration  delayed  for  more  than  eight 
months  after  the  British  urged  this  action  be 
taken. 

Regarding  Asia,  the  report  implies  that  the 
region's  peoples  shall  henceforth  make  do 
with  their  own  "wide  range  of  energy  and 
genius."  But  the  claims  of  new  constraints 
on  our  involvement  In  Asia  are  hard  to  square 
with  the  Vice  President's  scatter-shot  of 
promises  to  Asian  leaders  he  met  on  his 
trip.  However,  we  commend  the  Initial  steps 
taken  toward  Improved  relations  with  Com- 
munist China. 

We  agree  with  the  President  that,  "Good 
U.S.  economic  policy  Is  good  UJ3.  foreign 
policy."  Unfortunately,  stumbling  domestic 
economic  mismanagement  and  our  unfold- 
ing recession  will  have  harmful  repercussions 
abrocui,  especially  among  the  developing 
nations. 

Foreign  aid  was  originally  launched  with 
wide  bi-partisan  cooperation,  and  we  feel 
strongly  that  It  should  be  continued  on  that 
basis.  The  recent  recommendations  of  the 
President's  Task  Force  for  a  new  approach 
on  International  development  give  an  oppor- 
tunity for  renewed  bi-partisan  cooperation 
for  an  effective  program.  The  emphasis  on 
Increased  support  for  the  World  Bank  and 
the  regional  development  Institutions  should 
be  particularly  welcomed.  The  iwoposals  for 
mvUti-year  funding  are  also  sensible.  How- 
ever, careful  examination  should  be  given  to 
those  administrative  proposals  which  divide 
respKJnslblllty  for  development  among  several 
high-level  bodies  for  what  Is,  In  fact,  one 
overall  problem. 

With  regard  to  East- West  relations,  the 
message  Is  one  of  hobbled  gradualism  on  all 
fronts: 

The  SJili.T.  negotiations — ^Despite  the  re- 
port's acknowledgement  that  these  are  the 
"most  important  arms  control  negotiations 
this  country  has  ever  entered,"  the  Nlxon 
Administration  shows  none  of  the  urgency 
demanded  by  the  rapid  and  deadly  develop- 
ments In  the  continuing  arms  race.  A  lei- 
surely "building  block"  approach,  which 
seeks  to  preserve  all  options  while  we  move  In 
measured  steps  toward  "comprehensive  as- 
sessments," Ignores  the  mounting  pressures 
on  both  sides  for  the  deployment  of  weapons 
whose  complexity  gravely  complicates  the 
proei>ectB  for  rational  verlfl&ble  control. 

In  this  connection  the  Administration's 
recent  announcement  of  the  decision  to  de- 
ploy MIRVs  in  June  Is  deeply  disturbing.  This 
decision  Invites  reciprocal  escalation  Instead 
of  mutual  restraint  In  the  nuclear  arms  race. 
It  will  make  It  far  mace  difficult  to  reach  a 
meaningful  agreement  on  SAXi.T. 

AB2L  Systnn — The  report  tells  us  that 
the  National  Security  aiqMtratus  "analyzed 
our  options  for  jHttceeding  with  ballistic  de- 
fenses on  four  separate  occasions."  But  this 
fact  of  repeated  consideration  does  not  ex- 
cuse the  ooncluslon  that  we  shoiild  build  a 
costly  system  which  neither  offers  security 
against  a  Soviet  attack  nor  Is  needed  to  deter 
other  nuclear  threats. 

Chemical  and  Biological  Warfare — We  sup- 
port the  President's  Initiatives  In  these  fields. 
Including  the  elimination  of  blologlcal-toxln 
weapons  and  his  submission  to  the  Senate  for 
action  on  the  ratification  of  the  1925  Geneva 
Protocol  prohibiting  the  use  of  chemical  and 
biological  weapon^ 

Improved  relations  between  Bast  and  West 
In  Europe — The  matter  Is  shunted  aside  with 
some  cautionary  phrases  about  the  complexi- 
ties and  dangers  of  negotiations. 

East- West  Trade — The  Administration  does 
not  seem  to  regard  expanded  trade  In  non- 
strategic  goods  as  a  commercially  profitable 
step  toward  better  relations.  Rather  the  re- 
port suggests  that  the  Soviets  must  pay  with 
political  concessions  for  the  right  to  buy 
from  us  such  products  already  obtainable  In 
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large  qualities  from  Western  Europe  and 
Japan  This  is  not  merely  fruitless  but  coun- 
ler-prcxluc'.ive 

Laos-I:  is  a  measure  of  the  message.-, 
comprehensiveness  and  candor  that  Laos  was 
not  mentioned  and  that  less  than  three  weeks 
Uter  the  Administration  ha>  had  to  maKe 
detailed  slatemen"^  on  'his  critical  problem 
The  Vietnam  War-  What  might  have  t)een 
•he  vehicle  for  constructive  initiative  .or 
negotiated  settlement  reveals  nothing  new 
The  report  refers  to  the  Administration  s  de- 
sire for  a  just  peace  -without  attempting 
to  define  that  term  in  an>  meaningfu.  fash- 
ion It  tells  us  again  that  the  Nuon  Admin- 
istration IS  placing  Its  reliance  on  Vletnaml- 
zatlon  of  the  war  as  a  plan  for  peace'  where- 
as 'his  pr  .gram  at  best  can  only  perpetuate 
the'  fighting  with  continued  U  S  involve- 
ment It  fails  'X,  provide  either  a  program 
or  a  final  date  for  the  withdrawal  ol  all 
American  troops  m  Vieinani  .rf,,„. 

It  continues  to  give  a  veto  over  h  S  ertoru. 
for  a  negouaied  settlement  to  the  repr^lve 
minority  government  of  President  ThleAj. 
That  Government  share*  neither  our  <*- 
lectlve  of  a  negotiated  compromise  settie- 
inent  nor  the  deepest  desire,  of  its  own 
neople  for  peace.  In  fact,  the  recent  arrest 
knd  conviction  of  Deputy  Tran  Ngoc  Chau— 
in  fUgrant  disregard  of  constitutional  si^e- 
guards  and  Judicial  procedures— is  another 
shocking  instance  of  the  pressure  to  silence 
all  South  Vietnamese  who  want  peace 
through  a  negotiated  settlement 

These  views  on  Vietnam  are  not  partisan 
ones  Thev  are  shared  in  major  respects  by 
many  responsible  people  of  both  parties 

The  -State  of  the  World"  paper  Is  more 
notable  for  what  it  falls  to  say  than  what  It 
savs  Apparently,  the  Administration  is  con- 
tent to  substitute  rhetoric  and  bureaucracy 
for  effective  and  enlightened  initiative  in 
foreign  affairs 


ALL- VOLUNTEER  ARMED  FORCE 

HON.  PHILIP  M.  CRANE 

OF    UXXNOIS 

IN  THE  HOC3E  OF  REPRESENTATIVES 

Wednesday.  March  18.  1970 


Mr  CRANE.  Mr  Speaker.  I  am  very 
pleased  to  join  with  my  distinguished 
colleague  from  New  York  'Mr  Farb- 
sTTiNi  In  introducing  a  House  concur- 
rent resolution  which  calls  for  the  elimi- 
nation of  military  conscription 

The  report  of  the  President's  Com- 
mission on  an  AU-Volunteer  Armeo  Force 
shows  clearly  and  unmistakably  that  It 
is  both  possible  and  practical  to  elimi- 
nate the  mthUry  draft  In  the  near  future. 

The  Commission  found  that  an  all- 
volunteer  army  would  cause  only  a  small 
budget  increase,  and  would  actually  be 
cheaper  in  real  economic  terms;  could 
be  achieved  by  July  1971  without  affect- 
ing our  ability  to  meet  existing  and  antic- 
ipated troop  level  requirements,  would 
be  adequate  to  defend  the  Nation,  and 
that  a  peacetime  draft  Is  not  required  to 
protect  the  Nation  In  case  of  a  sudden 
attack;  is  not  more  Isolated  from  society 
than  the  present  mixed  force;  and  would 
not  vary  greatly  In  ethnic,  racial,  or 
economic  makeup  from  the  present  sys- 
tem. 

The  fact  that  27  colleagues,  from  both 
political  parties  and  representing  the 
entire  poUUcal  spectrum  Joined  Mr. 
FA«»sTtiN  and  myself  In  this  endeavor  is. 
»  1  believe.  represenUtive  of  the  wide  pub- 
lic support  which  exlsU  for  thia  resolu- 


iion  This  support  has  also  been  ex- 
prei.sed  in  a  number  of  opinion  polls  and 
questionnaires  which  have  been  circu- 
lated by  my  colleagues 

I  know  that,  as  the  year  progresses, 
many  Members  will  have  occasion  to  dis- 
cass  this  -subject  on  the  floor  of  the 
House  I  look  forward  to  actively  par- 
ticipating in  these  discussions  and  de- 
bates as  we  hopefully  move  toward  an 
all-volunteer  armed  force. 

Mr  Speaker.  I  m.sert  a  recent  news- 
paper article  by  th^  columnist  William 
P.  Buckley.  Jr  .  the  text  of  the  resolution, 
and  the  list  of  cosponsors  in  the  Record 
f oUowmg  these  remarks 

I  From  the  Washington  Evening  Star, 
Mar    12.  19701 

DHArr  WotJLD  FXJLTILL  U  S     IDEAL 

(By  William  F  Buckley,  Jr  > 
It  is  going  to  require  a  considerable  act 
of  wui  to  put  into  effect  the  recommenda- 
tions of  the  Gates  Commission,  as  we  turn 
gradually  over  the  next  year  and  one  half 
m  the  direction  of  an  all-volunteer  army 

The  Armed  Services  Committee  of  the 
Senate  doesn't  much  like  the  Idea,  and  went 
so  far  as  Informally  to  reject  President 
Nlxons  proposed  successor  to  General 
Hershey  because  of  his  undiluted  enthusiasm 
for  the  Idea, 

On  the  American  scene  In  general,  the  lib- 
ertarians and  conservatives  are  in  favor  of 
the  all-volunteer  military  because  we  believe 
in  the  presumption  of  voluntiirlness  In  all 
things  The  left-liberals  oppc-ied  conscription 
less  because  of  their  attachment  to  individ- 
ual freedom  than  because  they  see  here  an 
opportunity  to  deflate  the  military 

In  between  Is  a  large  group  of  people  whose 
objecUons  are  roughly,  in  two  parts  On  the 
one  hand,  they  argue  there  is  a  great  danger 
in  a  typically  military  class  That  the  oppor- 
tunity might  then  come  to  the  military  class 
to  dominate  the  civilian  executive  and  even, 
as  they  do  on  Mondays  Wednesdays,  and 
Fridays  in  Latin  America,  take  over  the 
government 

An  additional  argument  Is  the  notion  that 
military  training  is  good  for  any  young  man. 
and  that  moreover  It  does  something  to  In- 
corporate him  into  America— to  Americanize 
nim.  If  you  win. 

In  the  great  debate  on  what  was  then 
calleti  universal  military  training"  In  the 
late  40s,  President  Truman  fought  to  clinch 
the  case  in  favor  of  conscription  by  saying 
proudly  •Look.  I've  served  in  the  military, 
and  look  what  it  did  for  me''  That  was  not 
taken  by  the  public  as  a  conclusive  argument 
m  favor  of  UMT,  but  along  came  Korea,  to 
make  the  argument  academic 

Abolitionists  of  con  crlpUon  must  con- 
cede a  couple  of  p<Mnts  to  the  opposition  It 
is  true  that  a  professional  military  class  is 
less  desirable  than.  say.  a  mllltla 

Arguing  the  point  in  ihe  PederalUt  Pa- 
per;. Hamilton  wrote.  "There  Is  something  so 
far-fetched  and  so  extravagant  In  the  Idea 
of  danger  to  liberty  from  the  mllltla.  that 
one  IS  at  a  loss  whether  to  treat  It  with  grav- 
ity or  with  raUlery:  whether  to  consider  It 
as  a  mere  trial  of  skill,  like  the  paradoxes  of 
rhetoricians;  as  a  disingenuous  artifice  to  In- 
still prejudices  at  any  price;  or  as  the  serious 
offspring  of  political  fanaUclsm  " 

But  the  virtues  of  the  mllltla— which,  like 
Switzerland's,  stays  and  works  at  home  ex- 
cept when  in  training,  or  when  engaged  in 
duty  are  transferable  to  an  army  which 
needs,  let  us  say  to  keep  300.000  men  in 
We- tern  Europe  And  the  question  Is  whether 
such  as  they  shoiUd  be  volunteers,  or  con- 
scripts 

The  other  objection,  less  often  stated.  Is 
that  things  being  as  they  are.  Inevitably  the 
army  will  emerge  much  higher  than  10  per- 
cent black  The  obJecUon  is  raised  not  be- 
cause  there    Is   anything   undesirable   about 


the  blaciTflghtlng  man  But  because  we  will 
have  come  up  with  what  will  strike  many 
as  a  mercenary  army,  collected  from  those 
same  ghettos  fostered  by  our  system,  and 
utilizing  the  victims  of  those  ghettos  who 
are  now  invited  to  protect  with  their  lives 
their  white  brothers  who  make  life  intoler- 
able for  them  at  home 

I  grant  this  Is  caricature  But  so  are  the 
ranunga  of  Herblock— precisely  because  the 
world  Is  full  of  men  and  women  who  seek  to 
hobgoblinlze  and.  If  at  all  possible,  to  dis- 
honor the  motives  of  America.  (There  is 
absolutely  no  doubt  that  tomorrow's  eco- 
nomic textbook  win  be  saying  that  In  the 
post-Vietnam  age,  America  solved  lU  un- 
employment problem  by  recruiting  a  highly 
paid  volunteer  army  i 

How  does  that  add  up?  Surely  we  should 
end  conscription,  and  the  sooner  the  better. 
The  addiuonal  cost  is  easily  compensated  for 
m  a  fairly  short  rim  by  the  economic  produc- 
tivity of  those  who  do  not  enter  the  Army, 
and  therefore  remain  home  and  pay  taxes. 
And.  in  the  long  run.  by  the  lowered  cost  of 
training     the    fruits    of    professlonallzatlon. 

Meanwhile,  we  shall  have  asserted  once 
again  our  devotion  to  the  principle  that  that 
which  is  not  required  of  a  citizen,  he  should 
not  be  compelled  to  do 


HOl'SC      CONCt-RBENT      RESOLUTIONS      643.      544 

Whereas  the  United  States  has  relied 
throughout  Its  history  on  a  voluntary  armed 
force  except  during  major  wars  and  since 
1948.  and 

whereas  a  voluntary  armed  force  Is  the 
system  for  maintaining  standing  forces  that 
minimize  government  interference  with  the 
freedom  of  the  individual  to  determine  his 
own  life  In  accord  with  his  values;   and 

Whereas  an  all-volunteer  force  will  pro- 
mote the  efficiency  of  the  armed  forces,  and 
enhance  their  dignity:  Now.  therefore,  be  it 
Resolved  by  the  House  of  Representatnes 
i  the  Senate  coTicumng  i  ,  That  It  Is  the  sense 
of  Congress.  In  accord  with  the  conclusions 
of  the  President's  Commission  on  an  All 
Volunteer  Armed  Force  which  recommends  a 
workable  framework  for  meeting  military 
personnel  requirements,  that — 

( 1 )  compulsory  military  service  should  be 
abolished  and  a  volunteer  armed  force  estab- 
lished when  the  power  to  Induct  Individuals 
under  the  Military  Selective  Service  Act  of 
1967  expires  after  July  1.  1971:  and 

i2i  compulsory  military  service  should  be 
re-established  only  by  Congress  at  the  re- 
quest of  the  President. 

In  addition  to  myself  and  Mr.  Farb- 
sTEiN.  the  sponsors  are:  Mark  Andrews. 
Republican  of  North  DakoU;  George  E. 
Brown.    Jr..    Democrat    of    California; 
Daniel  E    Button,  Republican  of  New 
York;  Shirley  Chisholm.  Democrat  of 
New  York;  Don  H.  Clausen,  Republican 
of  California;  Don  Edwards,  Democrat  of 
California;    Barry   M.   Goldwater.   Jr., 
Republican  of  California;  Seymour  Hal- 
pern,  Republican  of  New  York;  Michael 
J.  Harrington.  Democrat  of  Massachu- 
setts; James  F.  Hastings,  Republican  of 
New  York;  Kin  Hechler,  Democrat  of 
West   Virginia;    Margaret   M.   Heckler, 
Republican  of  Massachusetts;  Edward  I. 
Koch,  Democrat  of  New  York;   Allard 
K.  LowENSTEiN.  Democratic  of  New  York ; 
Robert  McClory.  Republican  of  Illinois; 
Spark     M.     Matsunaga,     Democrat     of 
Hawaii;  Alvin  E.  O'Konski.  Republican 
of  Wisconsin;  Richard  L.  Ottincer.  Dem- 
ocrat of  New  York;  Jerry  L.  Pettis.  Re- 
publican of  California;  Thomas  F.  Rails- 
back.   Republican   of   lUinols;    Phed   B. 
RooNEY,  Democrat  of  Pennsylvania:  Gar- 
ner E.  Shriver,  Republican  of  Kansas: 
M.  Geni  Snyder,  Republican  of   Ken- 
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tucky ;  Willlam  A.  Steiger,  Republican  of 
Wisconsin;  Charles  M.  Teacue,  Republi- 
can of  California;  William  B.  Widnall, 
Republican  of  New  Jersey :  and  John  M. 
Zwach,    Republican    of    Minnesota. 


FREDERICK  B.  LACEY 


Hon.  PETER  H.  B.  FREUNGHUYSEN 

OP   NKW    JKXSKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  March  12.  1970 
Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
in  recent  days  charges  have  been  level- 


ed at  the  Honorable  Frederick  B.  Lacey, 
U.S.  attorney  for  New  Jersey,  who  Is 
leading  a  mo6t  effective  antlcrime  cam- 
paign In  that  State. 

The  charges  are.  In  my  opinion,  most 
unfair.  The  New  Jersey  State  Bar  As- 
sociation has  approved  a  resolution  ex- 
pressing Its  complete  confidence  in  Mr. 
Lacey.  I  am  inserting  in  the  Record  a 
copy  of  the  resolution. 

Resolution 
Whereas,  certain  stories  have  recently  ap- 
I>ecu-ed  In  the  news  media  reporting  that  an 
Indlvldtial  or  Individuals  outside  of  the  State 
of  New  Jersey  have  called  for  the  resignation 
or  removal  of  the  Honorable  Frederick  B. 


Lacey  as  United  States  Attorney  for  the  Dis- 
trict of  New  Jersiy;  and 

Whereas,  we  are  completely  satisfied  that 
the  request  and  reasons  therefor  are  utterly 
without  merit; 

Now  therefore  be  It  resolved  that  the  Board 
of  Trustees  of  the  New  Jersey  State  Bar 
Association  express  their  complete,  unequiv- 
ocal, and  unreserved  confidence  In  the  ability 
and  Integrity  of  the  Honorable  Frederick  B. 
Lacey,  and  our  enthusiastic  support  for  the 
manner  In  which  he  has  i>erformed  the  du- 
ties of  his  office. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  President  Richard  M. 
NUon,  the  New  Jersey  congressional  delega- 
tion, and  the  United  Sta^  Department  of 
Justice. 


SENATE— r/wir«da|/,  March  19,  1970 


The  Senate,  as  in  legislative  session, 
met  at  11  o'clock  a.m.  and  was  called  to 
order  by  Hon.  James  B.  Allen,  a  Senator 
from  the  State  of  Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God.  whose  mercies  are  new  every 
morning,  take  from  our  souls  the  strain 
and  stress  and  let  our  ordered  lives  con- 
fess the  beauty  of  Thy  peace.  Enfold  us 
in  Thy  love  and  grant  us  wisdom  from 
above.  Give  us  understanding  minds. 
patient  hearts,  and  wills  In  tune  with  the 
infinite  and  eternal.  Help  us  all  in  this 
place  to  lift  the  difficult  decisions  of  na- 
tional service  into  Thy  holy  light.  Enable 
us  to  walk  and  work  with  eyes  ever  fixed 
upon  that  new  day  when  Thy  kingdom 
comes  and  Thy  will  is  done  on  this  earth. 

In  the  Redeemer's  name  we  pray. 
Amen.  

DESIGNATION    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimlcatlon  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Russell). 

The  assistant  legislative  clerk  read  the 
following  letter; 

us     SlNATB. 
PRESmENT    PaO    TEMPORE. 

Washington,  D.C.,  March.  19,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate, I  appoint  Hon.  Jakks  B.  Allen,  a  Sen- 
ator from  the  State  of  Alabama,  to  perform 
the  duties  of  the  Chair  during  my  absence. 
RicHAKD  B.  Russell, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ator  from  Wyoming  (Mr.  Hansen)  Is 
recognized  for  not  to  exceed  20  minutes. 

Mr.  MANSFIEILD.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  to  me 
without  losing  his  right  to  the  floor  or 
any  of  his  time. 

Mr.  HANSEN.  I  am  most  happy  to 
yield  to  the  distinguished  majority 
leader.  

COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consigiit  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  March  18.  1970.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    OP    BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  O'CLOCK  TOMORROW  MORNING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
adjournment  until  11  o'clock  tomorrow 
morning. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  REOOGNTnON  OF  SEN- 
ATOR  COOPER  FOR  15  MINUTES 
TOMORROW 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  immediately  upon  approval 
of  the  Journal  on  tomorrow,  the  distin- 
guished Senator  from  Kentucky  (Mr. 
Cooper)  be  recognized  for  not  to  e::ceed 
15  minutes. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  737  and  738. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nrst  reso- 
lution. 

FIFTH  INTERNATTONAL  CONFER- 
ENCE ON  WATER  POLLUTION 

The  Joint  resolution  (S.J.  Res.  162)  in 
recognition  of  the  Fifth  International 


Conference  on  Water  Poll'utlon  Research, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.J.  Res.  162 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Congress 
declares  that — 

( 1 )  the  International  Association  on  Water 
Pollution  Research  was  formed  in  1960  to 
bring  scientists  ^nd  engineers  from  through- 
out the  world  together  in  the  fight  against 
water  p>ollutlon;  and 

'  (2)  the  objectives  of  the  association  are  to 
contribute  to  a  better  understanding  of  water 
pollution  problems,  to  encovu-age  the  ex- 
change of  scientific  knowledge,  to  l^tte*>«n- 
able  the  nations  of  the  world  to  combat 
water  pollution  problenis,  to  narrow  the  gap 
between  actual  and  optimum  use  of  water 
resources,  and  thus  to  contribute  to  con- 
tinuing social  and  economic  progress;  and 

(3)  a  lack  of  maximum  communication 
and  coordination  between  research  programs 
has  retarded  efforts  to  effectively  utilize  all 
funds  available  for  water  pollution  research 
performed  In  various  countries;  and 

(4)  efforts  by  the  International  Associa- 
tion on  Water  Pollution  Research  have 
materially  assisted  in  alleviating  duplication 
In  pollution  research,  have  fostered  the  ex- 
change of  scientific  resarch  data,  and  have 
significantly  benefited  all  nations  in  their 
programs  to  control  water  pollution;  and 

(5)  the  International  association  has 
sponsored  biannual  conferences  on  water 
pollution  research  which  have  provided 
scientists,  engineers,  and  administrators  a 
forum  for  formulating  an  international  ac- 
tivities program  to  permit  concerted  and 
cooperative  water  pollution  research;  and 

(6)  President  Richard  Nixon,  in  his 
address  of  September  19,  1969,  to  the  United 
Nations,  stated  that  "the  task  of  protecting 
man's  environment  is  a  matter  of  interna- 
tional concern";  and 

(7)  In  that  address  the  President  pledged 
the  strong  support  of  the  United  States  for 
•'International  InlUatlves  toward  restoring 
the  balance  of  nature,  and  maintaining  our 
world  as  a  healthy  and  hospitable  place  for 
man";  and 

(8)  the  Fifth  International  Conference  on 
Water  PolluUon  will  be  held  in  San  Fran- 
cisco. California.  July  26,  1970.  through 
August  1,  1970.  and  will  be  reconvened  In 
Honolulu,  Hawaii,  from  Atigust  2,  1970, 
through  Augtist  6,  1970.  to  deal  with  water 
pollution,  one  of  the  most  Important  prob- 
lems of  the  United  States  and  the  world. 

(b)  Therefore,  all  Federal  departmenu  and 
agencies,  the  States,  and  all  interested  per- 
sons and  orgfuilzatlons,  both  public  and 
private,   are  urged  to   cooperate   with,   and 
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»6sLst  fully,  the  Fifth  International  Con- 
ference on  Water  Pollution,  the  Unlt#<l  S'-Atea 
National  Comnilttee.  and  the  California  and 
Hawaii  Host  Committees  in  making  the  19T0 
conference  the  most  outstanding.  producUve 
and  successful  yet  held 

Mr.  MANSFIELD  Mr  PresUlent.  I  ask 
unanimous  consent  to  have  pnnted  In 
ihe  Rkcord  an  excerpt  from  the  report 
(No.  91-742' .  explaining  the  purposes  of 
the  measure 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Ricoao. 
as  follows: 

PCkPOSK 

The  purpose  of  Senate  Joint  R««)luUon 
182  (introduced  bv  Senator  Murphy  for  him- 
self Mr  Boggs.  til  Cranalon.  Mr  Pong.  Mr 
Inouye  and  Mr  Muakiei.  Is  w  seek  the 
cooperauon  of  the  P>?deral  and  Stat*  Qov- 
emments  and  all  interested  persons  and 
arsanizations  to  aasist  in  the  PVth  Inter- 
national Conference  on  Water  Pollution. 
The  conference  wlU  be  held  In  San  Kr»n- 
clsco  Calif  from  July  26  through  August  1. 
1970  and  will  be  reconvened  in  Honolulu 
Hawau,  from  August  3  through  August  5. 
1970  Previous  conferences  have  been  held  in 
London  i  1962 1  Tokyo  ( 1964  > .  Munich  1 1966  i . 
and  Prague  (1969)  A  future  conference  Is 
scheduled  to  be  held  in  Israel  ;n  1972 
COST  or  US    pA«-nctP»-noN 

Although  the  resolution  does  nrt  request 
an  authorization  for  an  appropriation  of 
funda  tor  the  Conference.  In  a  letter  dated 
February  20,  1970.  the  Department  of  State 
informed  the  Committee  that  on  January  fi 
1970  the  Department  of  the  Interior  made 
a  $70  000  contrlbuUon  to  the  International 
Asaociation  on  Water  PolluUon  Research  and 
the  California  host  committee  to  support 
the    US     parUclpaUou    in    tlUs    Conference 

ADMIN  tSTUATlON    COMMENTS 

Prom  the  standpoint  of  the  admlnlstra- 
uons  program  the  Bureau  of  the  Budget  has 
no  objection  to  Senate  Joint  Resolution  162. 
and  according  to  the  Department  of  State 
It  -will  be  happv  to  do  all  It  can  to  facilitate 
the  attendance  of  visitors  from  abroad  " 
coMMrrrtx  action 

Senate  Joint  Resolution  162  was  Intro- 
duc«Kl  on  October  21.  1969.  by  Senator  Mur- 
phy (for  himself  and  Senators  Boggs.  Crans- 
ton Pong  Inouye.  and  Muaklel  and  referred 
to  the  Committee  on  Foreign  RelaUons  the 
same  day.  Alter  the  receipt  of  favorable  exec- 
utive bnknch  comments  on  February  20. 
1970  the  Joint  resolution  waa  conaldered  by 
the  ooDimlttee  during  an  execuUve  seeslon 
held  on  March  12.  and  ordered  reported  to 
the  Senate  with  the  r«;ommendaUon  that 
It  be  approved 


COMMITTEE  ON   EQUAL  EDUCA- 
TIONAL OPPORTUNITY 

The  resolution  <8.  Res.  366)  authorlz- 

mg  expenditures  by  the  Select  ConunJt- 

tee  on  Equal  Educational  Opportunity. 

was  considered  and  agreed  to.  as  foUows: 
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Resolved.  That  the  expenses  of  the  Select 
Committee  on  Equal  EduoaUonal  Opportu- 
nity, establlahed  by  8  Bea.  359.  Nlnety-flr»t 
C5ongre«.  agreed  to  February  19.  1970,  which 
.hall  not  exce«l  $375,000  through  January 
SI.  1971.  aliall  be  paid  rrom  the  contingent 
fund  of  tbe  Senate  upan  voucbera  approved 
by  the  chairman  of  tue  committee. 

Mr  MANSFIELD  Mr.  President.  I  a-^k 
unanimous  consent  to  have  printed  In 
the  R«coRD  an  excerpt  from  the  report 


(No.  91-7431.  explaining  the  purposes  of 
the  measure 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Senate  Resolution  366  would  authorize 
the  expenditure  of  not  to  exceed  $375,000  by 
the  Select  Committee  on  Equal  Educational 
Opportunity,  from  the  date  of  approval  of 
this  resoluuon  through  January  31.  1971 

The  Select  Committee  on  Equal  Educa- 
tional Opportunity  was  established  by  Sen- 
ate Resolution  359.  agreed  to  February  19. 
1970  To  study  the  eflecilveneas  of  existing 
:aws  and  policies  In  assuring  equality  of  edu- 
catlcnal  opportunity  Including  policies  of 
the  United  Slates  with  regard  Uj  segregation 
on  tht  ground  of  race  color,  or  national 
orUln  whatever  the  form  of  such  segregation 
ai'.d  whatever  the  origin  or  cause  uf  such 
segregation  and  to  examine  the  extent  to 
which  policies  are  applied  uniformly  In  all 
regions  of  the  United  States 

Senate  Resolution  366.  the  present  propoaal 
would  provide  the  select  committee  with  the 
necessary  funds  to  carry  out  that  purpose 

The  membership  of  the  Select  Committee 
on  Equal  Educational  Opportunity  is  com- 
posed of  three  majority  and  two  minority 
members  of  the  Committee  on  Labor  and 
Public  Welfare  three  majority  and  two  mi- 
nority members  of  the  Conunittee  on  the 
Judiciary,  and  three  majority  and  two  mi- 
nority Member*  of  the  Senate  from  other 
oomxnltteea  The  members  of  the  select  com- 
mittee are  appointed  in  the  same  manner 
as  the  chairmen  and  members  of  the  stand- 
ing commltleeB  of  the  Senate 

Pursuant  to  Senate  Resolution  369.  the 
select  committee  shall  make  an  interim  re- 
port to  the  appropriate  committees  of  the 
Senate  not  Uter  than  August  1,  1970.  and 
shall  make  a  final  report  not  later  than 
January  31.  1971  Such  reports  shall  contain 
such  recommendations  as  the  committee 
finds  necessary  with  respect  to  the  rights 
guaranteed  under  the  Constitution  and 
other  Uws  of  the  United  Statea.  Including 
recommendations  with  regard  to  proposed 
new  legislation.  reUtlng  to  segregation  on 
the  ground  of  race,  color,  or  national  origin, 
whatever  the  origin  or  cause  of  euch  segrega- 
tion. 

'At  this  point  Mr    Eacleton  assumed 
the  chair  as  Presiding  OfRcer  ' 

Mr.  SCOTT  Mr.  President,  will  thfe 
distinguished  majority  leader  yield? 
Mr  MANSFIELD  I  yield 
Mr.  SCOTT  As  a  member  of  the  Com- 
mittee on  Rules  and  Administration.  I 
want  to  mention  that  the  functions  of 
the  Select  Committee  on  Equal  Educa- 
tional Opportumty  were  rather  fully  dis- 
cussed in  that  committee  with  the  chair- 
man, the  Senator  from  Minnesota  "Mr. 
MoNDALE).  the  Senator  from  Arkansas 
cMr  McClellan  ' .  and  the  Senator  from 
Nebraska  <Mr.  Hhuska'  It  was  made 
clear  in  the  colloquy  among  those  testify- 
ing and  members  of  the  committee  that 
the  purpose  of  this  select  committee  is 
pretty  well  defined  by  the  debate  which 
took  place  in  the  Senate .  that  It  Is  hoped 
the  select  committee  will  complete  its 
business  at  the  time  set.  and  will  then 
report  at  a  time  later  decided  on;  and 
that  the  select  committee  would  not  nec- 
essarily expect  indefinite  continuances. 
The  fimctions  of  the  select  committee 
are  not  to  Impinge  on  the  functions  of 
the  standing  committee  having  Jurisdic- 
tion but  it  Is.  rather,  to  look  into  the  en- 
tire question  of  integration,  busing,  and 
all  the  many  other  complex  and  agoniz- 


ing questions  which  were  considered 
within  the  framework  of  debate  on  the 
Voting  Rights  Act.  The  select  conunit- 
tee IS  not  expected  to  go  into  the  whole 
question  of  the  educational  system,  the 
right  to  read,  the  roles  of  Federal  and 
State  governments  and  the  local  com- 
munities. 

Therefore,  I  make  this  statement  so 
that  It  may  become  a  part  of  the  record 
of  the  Senate,  that  the  select  commit- 
tee Itself  accepts  the  limitations  of  its 
scope  as  being  within  the  general  frame- 
work of  what  went  on  in  the  Senatedur- 
ing  debate  on  the  voting  rights  bill. 

I  thank  the  Senator  from  Montana 
and  the  Senator  from  Wyoming  for 
yielding  me  this  time. 

Mr.  MANSFIELD.  I  am  delighted  that 
the  distinguished  minority  leader  has 
made  these  remarks  May  I  suggest  that 
the  most  forgotten  of  all  minorities,  the 
American  Indian,  not  be  forgotten  dur- 
ing the  course  of  this  study 

Mr.  SCOTT.  I  think  the  study  is  broad 
enough  to  include  all  minorities  There 
were  things  said  on  the  floor  regarding 
Mexican  Americans.  Latin  Americans, 
and  I  would  think  that  the  rights  of  all 
minority  groups  are  involved  In  this  thing 
and  will  be  considered. 

It  is  the  intent  that  all  American  chil- 
dren Shan  have  a  better  opportunity  to 
learn  more  than  they  are  learning  now; 
but  this  Is  limited  In  this  context  to  the 
functions  of  the  select  committee  as  It 
understands  It  and  as  the  Committee  on 
Rules  and  Administration  understood  It. 

Mr  MANSFIELD  That  t.s  why  I  said  I 
hope  that  the  American  Indians  will  not 
be  forgotten. 

I  would  only  add  that  I  believe  the 
resolution  that  established  this  commit- 
tee clearly  defined  the  scope  of  this  select 
committee's  respoiislbiliUes  I  am  cer- 
tain that  the  able  chairman  of  the  select 
committee,  the  distinguished  Senator 
from  Minnesota  (Mr  Mondalei  ,  who  au- 
thored that  resolution,  will  interpret  cor- 
rect^- Its  full  scope. 

ORDER  OF  BUSINESS 

Mr.  MANSFIELD  Mr.  President,  for 
the  Information  of  the  Senate,  and  the 
approval  of  the  distinguished  minority 
leader,  I  wish  to  suinounce  that  after  the 
votes  on  the  two  treaties,  shortly  after 
noon.  It  is  our  Intention  to  call  up  the 
conference  report  on  the  Elsenhower 
dollar  legislation  at  that  time. 

I  thsuik  the  distinguished  Senator 
from  Wyoming  for  yielding. 

Mr.  SCOTT.  So  do  I. 
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THE  FACTS  ABOUT  CANADIAN   OIL 
IMPORTS 

Mr.  HANSEN.  Mr.  President,  to  those 
who  have  voiced  objections  to  the  Presi- 
dent's recent  proclamation  establishing 
a  temporary,  formal  limitation  on  im- 
ports of  crude  oil  and  unfinished  oil  from 
Canada  Into  districts  I-IV  of  the  United 
States.  I  would  like  to  point  out  some  of 
the  uiiderljrlng  factors  involved  In  the 
cutback. 

First,  Canadian  imports  were  nmnlng 
far  in  excess  of  the  rate  of  332.000  bar- 


il- 
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rels  per  day  previously  agreed  upon  be- 
tween the  two  Governments  and  were 
appfoachlng  some  600,000  barrels.  In  ad- 
dition. Imports  to  the  west  coast  were 
entering  the  country  at  a  rate  that  added 
up  to  an  overall  total  of  aroimd  800.000 
barrels  per  day. 

This  represents  more  than  half  of 
Canada's  total  daily  production  and  also 
an  increase  in  just  2  months  of  more 
than  150.000  barrels  daily.  Although  the 
Canadian  Minister  of  Energy.  Mines  and 
Resources,  J.  J.  Greene,  said  he  thought 
the  cutback  was  a  "mistake,"  he  also  said 
that  he  knew  the  abnormal  surge  In 
Canadian  imports  had  been  disruptive  to 
American  producers  and  markets. 

Even  the  Oil  Import  Task  Force  re- 
port recommended  an  increase  of  total 
Canadian  Imports  to  only  615,000  bar- 
rels per  day  by  July  1970.  and  about  the 
rate  that  will  be  in  effect  after  the  cut- 
back. 

The  Canadians,  themselves,  had  ac- 
knowledged the  problem  and.  as  a  result, 
a  National  Petroleum  Advisory  Commit- 
tee was  established  only  last  month. 

The  Honorable  J.  J.  Greene.  Canadian 
Minister  of  Energy.  Mines  and  Re- 
sources. In  a  speech  to  the  Canadian 
Petroleum  Association  in  February,  made 
It  perfectly  clear  that  the  Canadian  Gov- 
ernment was  concerned  over  what  he 
termed,  "this  extraordinary  fluctuation 
in  our  exports"  to  the  United  States. 
'  The  critics  of  the  oil  Industry  and  the 
President's  proclamation  on  Canadian 
Imports  have,  as  usual,  distorted  the-facts 
and  Ignored  the  basic  and  underlying 
reasons  for  the  cutback  and  the  inclusion 
of  Canadlsm  oil  Imports  under  a  formal 
agreement  arrangement,  rather  than  the 
voluntary  agreement  which  had  proved 
meaningless. 

Let  us  examine  the  President's  proc- 
lamation which  prompted  the  outcry 
from  the  usual  critics  of  anything  the 
oil  industry  does  or  does  not  do. 

The  proclamation  signed  by  the  Pres- 
ident was  based  on  the  national  security 
provisions  of  the  mandatory  oil  Import 
program — section  2  of  the  act  of  July  1, 
1954.  as  amended  (72  Stat.  678) ,  and  sec- 
tion 232  of  the  Trade  Expansion  Act  of 
1962  (76  Stat.  877). 
The  proclamation  noted : 

The  Cabinet  Task  Force  on  Oil  Import  Con- 
trol. esUbllahed  in  March.  1969  to  conduct 
a  comprehensive  review  of  the  mandatory 
oil  Import  restrictions  under  Proclamation 
No.  3279.  as  amended,  submitted.. on  Febru- 
ary 2.  1970.  a  report  concluding  that  the  ex- 
isting overland  exemption  In  combination 
with  a  system  of  restriction  based  on  Inter- 
'  national  agreements  does  not  effectively 
serve  our  national  security  interests  and 
leads  to  inequities  within  the  United  States 
and  recommending  that  volumetric  restric- 
tions on  the  importation  of  Canadian  oil  be 
established  as  a  means  of  Interim  control 
during  the  period  of  transition  to  ari  alterna- 
tive United   States-Canada   energy   policy. 

The  Director  of  the  Office  of  Emergency 
Preparedness,  with  the  concurrence  of  the 
Oil  PoUcy  Conunittee.  has  recommended  that 
the  Importation  Into  Districts  I-IV  6f  Cana- 
dian crude  and  unfinished  oils  heretofore 
subject  to  voluntary  controls,  while  exempt 
from  mandatory  controls,  be  limited  to  395.- 
000  average  barrels  per  day  In  the  period 
March  1.  1970  through  December  31.  1970. 
m  order  to  institute  a  more  eCTectlve  system 
of  Import  control  for  the  accompli  iihmwnt  of 


the  national  security  piuposes  of  Proclama- 
tion 3279.  as  amended. 

I  agree  with  the  recommendation  of  the 
Director  and  deem  it  necessary  in  the  inter- 
est of  the  national  security  objectives  of 
Proclamation  3279  to  establish  an  orderly 
limitation  on  the  importation  Into  Districts 
I-IV  of  Caiuullan  crude  and  unfinished  oils. 

Mr.  President,  one  may  note  that  the 
proclamation  was  based  on  not  only  the 
national  security  provisions  of  the  man- 
datory oU  Import  program,  but  also  on 
the  recommendations  of  the  Cabinet 
Task  P\)rce  on  Oil  Import  Control,  as 
noted  In  the  proclamation.    „ 

When  the  President  released  the  task 
force  report  In  late  February,  there  was 
the  usual  and  expected  outcry  from  the 
usual  and  expected  oil  Industry  critics 
because  the  President  had  not  adopted 
In  total  the  task  force  recommendations 
but  had,  Instead,  followed  part  of  the 
task  force  recommendations  by  creat- 
ing an  Interdepartmental  panel  under 
the  chairmanship  of  the  Director  of  Of- 
fice of  Emergency  Preparedness. 

In  establishing  the  Oil  Policy  Commit- 
tee, the  President  noted  that  all  mem- 
bers of  the  task  force  agreed  that  a 
unique  degree  of  security  can  be  af- 
forded by  moving  toward  an  Integrated 
North  Aioerican  energy  market  and  that 
he  had  directed  the  Department  of  State 
to  continue  to  examine,  with  Canada, 
measures  looking  toward  a  freer  ex- 
change of  petroleum,  natural  gas,  and 
other  energy  resources  between  the  two 
ooimtries. 

Those  who  now  criticize  the  President's 
action  apparently  have  not  examined  the 
task  force  recommendations  which  they 
say  should  have  been  adopted.  What  the 
task  force  recommended  is  essentially 
what  the  Presidential  proclamation  will 
accomplish.  On  page  105,  the  report 
states: 

Canada  would  be  permitted  to  export  to 
tlie  United  States  as  a  whole  615,000  barrels 
of  crude  or  products  at  existing  rates  during 
the  first  six  months  of  the  transition — 
roughly  the  volumes  expected  in  July,  1970. 

At  the  time  the  President  Issued  the 
proclamation,  Canadian  Imports  were 
running  at  a  rate  of  between  550,000  and 
600,000  barrels  p>er  day  for  the  area  east 
of  the  Rocky  Mountains  and  at  235.000 
barrels  per  day  for  the  west  coast  area. 

The  agreement  between  the  United 
States  and  Canada  called  for  a  rate  of 
332,000  barrels  per  day  for  1970.  Imports 
to  the  west  coast  area  are  restricted  only 
to  the  difference  between  actual  produc- 
tion In  that  area  and  total  consumption. 
The  gap  Is  about  482,000  barrels  dally 
and  of  this  shortage,  Canada  is  supplying 
approximately  half. 

So  the  cutback  to  395,000  barrels  for 
the  area  east  of  the  Rocky  Mountains 
still  represents  an  increase  for  1970  of 
63,000  barrels  above  the  Informal  agree- 
ment with  Canada  and  15.000  barrels 
more  per  day  than  even  the  task  force 
had  recommended  by  July  1970. 

And.  actually,  most  of  the  complaint  is 
coming  from  the  usual  sources  in  the 
Senate,  the  New  York  Times,  the  Boston 
Globe,  and  the  Washington  Post,  rather 
than  from  the  Canadians,  who  realize 
that  they  still  have  a  pretty  good  thing 
going  when  they  can  import  more  than 


half  of  their  requirements  at  cheap  for- 
eign rates  and,  at  the  same  time,  export 
more  than  half  of  their  domestic  produc- 
tion to  the  higher  priced  U.S.  market. 

Let  me  quote  Mr.  Greene,  their  Min- 
ister of  Energy,  In  regard  to  that  point. 
Greene  said  In  his  recent  speech  to 
Canadian  oil  producers: 

It  will  be  no  stirprlse  for  me  to  tell  you 
that  the  United  States  authorities  are  con- 
cerned at  this  extraordinary  fluctuation  in 
our  exports. 

I  hope  It  will  not  surprise  you  to  know  that 
the  Canadian  Government  Is  also  concerned. 

This  concern  stems  partly  from  the  nature 
of  our  oil  relations  with  the  United  States 
and  our  current  understandings  with  the 
American  Government.  The  development  of 
our  petroleum  resources  and  the  growth  of 
ovu  industry  Is  predicated  In  part  on  expan- 
sion of  exports  to  the  U.S.A.  The  Canadian 
Industry  has  benefited  greatly  from  the  rela- 
tively free  access  It  has  had  to  this  large  and 
valviable  market.  We  have  fought  hard  for 
this  access  and  will  continue  to  do  so.  But 
the  current  surge  In  Canadian  exports  un- 
doubtedly poses  a  problem  for  the  United 
States  authorities  In  the  short  run.  We  have 
always  recognized  that  the  overland  exemp- 
tion to  which  we  attach  the  highest  Impor- 
tance carries  with  It  the  responsibility  of 
avoiding  disruption  of  U.S.  markets.  I  feel 
therefore  that  we  must  be  prepared  to  give 
the  Americans  what  assistance  we  can  In 
dealing  with  their  short-term  problem  If  we 
are  to  approach  the  bargaining  table  regard- 
ing long-term  arrangements  In  a  spirit  of 
mutual  confidence  and  with  a  Ukelibood  of 
success. 

I  have  had  some  concern  about  the  high 
level  of  exports  In  relation  to  the  domestic 
situation.  With  trunk  pipe  lines  operating 
at  or  near  capacity,  we  find  ourselves  vir- 
tually without  any  cushion  to  deal  with 
emergency  circumstances  which  may  arise 
In  the  short-term.  This  I  find  disturbing 
It  has  been  part  of  our  posture  in  regard 
to  the  matter  of  supply  security  that  we 
iTiQintjtin  a  meastire  of  emergency  capacity 
to  the  U.S.  West  Coast  and  also  to  Ontario 
as  a  back-up  for  Quebec's  oil  supply.  The  cur- 
rent high  level  of  oil  exports  leaves  us  vir- 
tually without  this  cushion. 

And  in  regard  to  the  eastern  Provinces 
of  Canada  which  now  depend  on  some 
700,000  barrels  per  day  of  foreign  oil. 
Minister  Greene  said: 

The  ^deral  Oovemment  would  have  wel- 
comed and  encouraged  any  Industry  initia- 
tive designed  to  market  western  Canadian 
oU  on  an  economic  basis  east  of  Ontario,  but 
such  has  not  been  forthcoming  and  eastern 
Canada  remains  dependent  on  Imports. 

The  fact  of  oontlnued  reliance  on  overseas 
supplies  for  approximately  half  of  our  domes- 
tic oU  requlretnentB  baa  In  recent  months 
brought  the  question  of  the  security  of  Im- 
ported supply  into  ptibllc  debate.  This  Is 
botb  Inevitable  and  desirable.  It  Is  Inevitable 
because  of  contlniUng  conflict  in  the  Middle 
Bast  and  other  oll-supplylng  areas,  and  de- 
sirable because  basic  Issues  relating  to  our 
national  oil  policy  must  Ije,  and  are.  subject 
to  periodic  reappraisal. 

A  related  matter  which  has  arlaen  in  the 
ooturse  of  the  deliberations  of  the  U.S.  Cabi- 
net Task  Force  on  Oil  Import  Control  la  that 
of  the  continued  security  of  Canadian  sup- 
plies to  U.S.  markets  In  a  situation  where 
Canada  Is  heavily  dependent  on  Imports  for 
Its  own  needs. 

The  National  Energy  Board  Is  giving  con- 
tinuous oonslderatlon  to  these  problems.  In 
particular,  the  Boco-d  is  seeking  to  determine 
whether  Imported  supplies  which  have  proved 
reliable  In  previous  crisis  circumstances  are 
likely  to  be  any  less  seciu-e  In  the  future  and. 
U  so,  what  means  oould  best  be  employed  to 
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ensure   m   accepiAble   aegree  of  security   of 
eastwn  C*n»dl»ii  Oil  supply 

I  do  not  wtsii  to  ajiuclpate  Uie  Board  s 
nndln«s  but  should  it  advise  ihiA.  a  supply 
security  problem  does  exist,  -tien  I  am  ready 
to  urge  a  policy  of  pro^esslve  reliance  ■•n 
more    secure    source*    for    eastern    Canadian 

supply  .       . 

The  complete  answer  to  this  would  be  the 
discovery  of  large  resource*  on  the  AUantic 
Shelf  or  in  the  Canadian  Arctic  Even  at  the 
present  r»ie  of  exploration  in  these  areaa  I 
think  It  appropriate  for  the  Canadian  Gov- 
ernment to  have  a  policy  of  no  net  depend- 
ence on  United  States  oil  suppliee  in  times 
of  emergency  I  am  not  sure  that  this  in- 
volves a  dr»»tlc  change  in  policy,  as  I  under- 
stand that  in  the  circumstances  arising  out 
of  the  Mld-Ea«t  conflicts  of  1956  and  1967 
some  US  oil  waa  shipped  to  eastern  Can.ida 
but  these  imports  were  greatly  exceeded  by 
emergency  deliveries  of  Canadian  oil  to  the 
U  S  West  Coast  We  intend  to  taKe  steps 
to  ensure  that  such  a  swap-out  will  bo  feasi- 
ble in  the  future  and  that  Canada  is  never 
Ukely  to  be  In  a  position  of  posing  a  greater 
demand  on  U  S  sources  m  the  east  than  it 
can  oompenaate  in  the  west  This  type  of  ar- 
rangement whereby  we  bolster  each  others 
security  of  supply  makes  good  sense  for  both 
countries. 

Canada  is  not  yet  self-sufflclent  in  oil 
production— that  is.  the  ratio  of  her  total 
production  to  total  consumption— but  is 
rapidly  approachmg  that  capability 
Whereas  In  1960.  Canadian  production 
was  544.000  barrels  daily— 63  percent  of 
domestic  demand— today  production  is 
1.300.000  barrels— 95  percent  of  domestic 

use. 

But  rather  than  to  continue  to  eat  her 
cake  and  have  it  too.  by  the  hea%y  use  of 
cheap  imports  while  realizing  a  substan- 
Ual  profit  from  more  than  half  her  pro- 
duction in  sales  to  the  United  SUles. 
Minister  Greene  warned  the  Canadian 
producers  that  this  -best  of  two  worlds' 
would  not  continue  as  Canadian  produc- 
tion increases.  He  said,  and  I  quote: 

It  is  also  incumbent  upon  me  ui  serve  no- 
tice to  eastern  Canadian  refiners  that,  in  the 
event  oil  supplies  become  available  ui  them 
from  any  of  a  number  of  potential  producing 
areas  in  Canada,  they  will  be  required  to  give 
preference  to  such  indigenous  oi\  over  im- 
ported material 

Minister  Greene  has  Uken  a  realistic 
and  sensible  approach  to  this  problem 
and  rather  than  flailing  the  Industry  and 
Ignoring  its  advice  and  recommendations 
as  the  majority  of  the  Cabinet  Task 
Force  on  Oil  Import  Control  chose  to 
do  he  consulted  with  the  industry  and 
sought  Its  advice  m  setting  up  a  National 
Petroleum  Advisory  Committee 

And  rather  than  locking  the  industry 
out  of  a  study  of  its  problems  as  did  the 
Chairman  of  the  Presidents  Cabinet 
Task  Force.  Greene  addressed  the  Cana- 
dian oil  producers,  as  follows. 

In  represenung  a  major  segment  of  Can- 
adas  petroleum  industry,  and  in  representing 
a  distinctly  prominent  sector  of  the  general 
Canadian  Petroleum  Association  member- 
atojp.  I  want  to  assure  you— if  such  assurance 
Is  necessary— that  the  Federal  Government  Is 
deeply  impressed  with  the  naUonal  impor- 
Unce  of  the  oil  industry,  the  magnitude  of 
It*  problems  and  the  great  potential  of  its 
future 

We  face  a  series  of  difficult  and  critically— 

important   policy   decisions   relaUng   to    the 

petroleum   industry    I   have   therefore   been 

QX«t  anxious  that  government  should  be  able 

Ito  draw  on  the  best  wisdom  and  experience 
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of  the  industry  and  have  taken  vigorous 
stepo  to  this  end 

Thus,  since  reaasumlng  the  full  respuiisl- 
bllitie*  of  my  portfolio  I  have  committed 
myself  to  regular  consultation  with  the  lea<.i- 
ership  of  vour  Association  and  with  thai  of 
the  Independent  Petroleum  As.soclatlon  uf 
Canada  I  had  most  useful  meetings  wiv.-. 
these  groups  ve--teraav 

In  addition,  I  have  established  a  Natu^ia. 
Petroleum  Advisory  Committee  This  group 
is  already  at  work  and  I  am  conttdent  that 
It  will  afford  an  extremely  valuable  Input  t<' 
our  pollcv  deliberations  You  will  recall  tha; 
the  mmeber'^hlp  includes  two  perstjns  se- 
lected on  the  advice  of  this  Association  I 
am  must  gratified  to  have  been  able  to  bnn.; 
together  a  group  of  men  of  such  oulstandlni? 
caliber  to  'jerve  our  country  in  this  way 

I  regard  the  Advisory  Committee  as  a  most 
important  development  which  will  en.ible  us 
to  draw  more  effectively  on  the  collective 
wisdom  of  the  industry  However  I  have 
sought  to  make  rlear  that  lt.s  Appointment 
Is  intended  to  broaden  rhe  range  of  advice 
available  to  me  rather  than  to  dl.->pl«ce  ex- 
isting sources  of  advice 

This  15  indeed  a  fresh  approach  and 
one  that  certainly  should  have  been  used 
by  the  chairman  of  the  Presidents  Task 
Force,  rather  than  a  panel  of  academi- 
cians with  no  practical  knowledge  of  or 
expertise  in  the  petroleum  industry  and 
who.  according  to  testimony  in  recent 
heannKs.  did  not  even  consult  with  rec- 
okjnized  expeits  in  the  oil  and  ^;as  in- 
dustry 

In  reading  the  rationale  of  some  ol 
their  observations  and  recommendations 
it  would  appear  that  the  eminent  econ- 
omists, professors  and  lawyers  who  made 
up  the  task  force  staff  were  more  in- 
terested in  applying  their  own  theorie.s 
and  creating  an  inanimate.  federaUy 
regulated  and  controlled  indu-vtry  that 
could  not  possibly  under  the  conditions 
they  imposed,  provide  either  national  .se- 
curity of  our  energy  resources  or  con- 
tinue as  a  progressive,  viable  and  vital 
part  of  the  Nations  economy  and  develop 
massive  energy  needs  of  the  future 

Mr  President.  I  commend  the 
Canadian  Minister  for  his  recognition  of 
the  short-term  problem  and  the  long- 
range  goals  of  a  United  States-Canada 
energy  policy  which  President  Nixon  has 
directed  the  Department  of  State  to  con- 
tinue to  examme  toward  a  freer  exchange 
of  petroleum,  natural  gas  and  other  en- 
ergy resources  between  the  two  coun- 
tnes 

Mr  STEVENS  Mr  President,  will  the 
Senator  yield '' 

Mr  HANSEN  I  yield 
The  PRESIDING  OPnCER  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired However,  we  are  in  the  period  for 
the  transaction  of  routine  morning  busi- 
ness 

Mr  HANSEN  Mr  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  5  minutes 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered 

Mr  HANSEN  I  yield  to  the  distin- 
guished Senator  from  Alaska 

Mr  STEVENS  Mr  President.  I  com- 
mend the  Senator  from  Wyoming  for 
drawing  attention  to  developments  In 
Canada.  I  recently  participated  In  a 
Canadian-United  SUtes  Interparlia- 
mentary Conference  The  question  of  the 
recent  action  of  the  United  States  con- 


cerning imports  from  Canada  was  faised 
and  discusse*-at  length  at  that  meeting. 
It  should  be  noted  that  the  concern— I 
bhould  say  •  interest  —of  the  Members  of 
Parliament,  was  directed  toward  what 
the  Senator  has  pointed  out:  the  develop- 
ment of  a  long-range  energy  policy  for 
our  two  nations  It  is  important  to  recog- 
nize there  was  no  criUcism  of  the  level 
of  the  395.000  barrels  a  day  that  has  been 
imposed  by  virtue  of  the  recent  order  of 
the  United  States  on  Imports  from 
Canada 

Rather,  the  interest  really  was  in  try- 
ing to  make  the  continental  policies 
workable 

I  would  call  the  Senator's  attention 
to  this  important  observation.  So  long 
as  we  maintain— and  I  hope  we  will 
maintain— an  oil  import  quota  system 
we  may  well  find  that  our  programs, 
whatever  they  might  be.  would  be  un- 
workable unless  our  Canadian  neighbors 
loined  in  and  agreed  with  us  on  an  over- 
all oil  policy 

A  fresh  approach  was  taken  by  mem- 
bers of  the  Canadian  ParUament  who 
came  to  discuss  matters  not  only  with 
Members  of  Congress,  but  also  with 
those  whp  are  negotiating  for  the  execu- 
tive branch  through  the  Department  of 
State,  for  an  energy  policy 

The  Senator  Is  correct  when  he  says 
that  the  Canadians  seem  to  be  wiser 
than  we  m  utilizing  those  who  have  ex- 
pertise m  the  field  They  are  listening 
to  members  of  their  mdustry,  particu- 
larly those  who  have  the  voices  of  the 
developing  Industrj-  In  their  north  coun- 
try, just  as  we  have  a  developing  oil  in- 
dustrv  m  our  Alaska  north  country. 

I  would  hope  that  those  downtowTi  who 
are  dealing  with  this  policy  would  heed 
tlie  Senators  advice  and  would  listen 
to  and  take  heed  of  what  the  members 
of  the  oil  industry  of  this  country  are 
saying  with  regard  to  the  future  of  this 
industry. 

I  am  sure  the  Senator  knows  full  well 
what  has  happened  in  our  natural  gas 
industry  under  the  regulation  that  has 
come  about  In  the  production  field.  Our 
resources  and  our  known  supply  of  nat- 
ural gas  have  declined.  If  we  are  to  have 
a  vital  energy  policy.  It  must  Include 
natural  gas  as  well  as  petroleum. 

I  commend  the  Senator  for  bringing  to 
the  attention  of  this  body  developments 
in  our  neighboring  country,  so  far  as  the 
Canadian  task  force  and  the  actions  of 
the  Canadian  Minister  of  Energy  are 
concerned.  They  have  developed  a  very 
enlightening  approach  in  Cariada  in 
looking  at  the  total  problem. 

I  hope  we  will  follow  the  same  ap- 
proach. I  believe  that  Is  what  the  Senator 
is  suggesting  to  our  executive  branch. 

Mr.  HANSEN.  That  is  indeed  what  I 
am  suggesting  I  want  to  express  my  ap- 
preciauon  to  my  distinguished  colleague, 
the  senior  Seruitor  from  Alaska,  who 
himself  IS  a  student  of  considerable  note 
of  the  whole  matter  of  energy,  insofar 
as  the  contribution  to  that  Important 
facet  of  our  economy  comes  from  oil  and 
gas.  He  is  a  realist,  as  are  the  Canadians. 
I  would  hope  this  coimtry  could  face 
up  to  the  facts  and  recognize  that  unless 
we  shore  up  our  domestic  reserves,  both 
in  oil  and  natural  gas.  we  are  going  to 
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be  at  the  mercy,  in  an  increasing  quan- 
tity of  measure,  of  foreign  suppliers — a 
position  that  I  think  is  inimical  to  the 
best  interests  of  this  coimtry.  and  a  posi- 
tion which  would  hurt  the  United  States 
all  around. 

Mr.  President.  I  ask  imanimous  con- 
sent that  I  may  proceed  for  an  additional 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  If  we  do  not  now  take 
steps  to  shore  up  our  natural  gas  and  oil 
supplies  in  this  country,  we  will  find,  as 
Canada  now  realizes,  and  as  other  coun- 
tries throughout  the  world  realize,  that 
nothing  is  higher  priced  than  something 
one  has  to  have  that  someone  else  owns. 
It  is  because  of  the  awareness  of  that 
fact  by  the  senior  Senator  from  Alaska 
that  I  am  happy  to  Join  with  him  in 
carrying  on  a  continuing  crusade  which  I 
hope  will  bring  to  the  attention  of  the 
American  public  the  fact  that  natural 
gas  and  oil.  taken  together,  provide  75 
percent  of  our  energy  requirements  In 
this  coimtry  now. 

Natural  gas  is  the  best  fuel  we  can  use 
as  we  try  to  fight  the  battle  of  pollution. 
We  ought  to  be  encouraging  the  devel- 
opment of  its  supply  in  this  country 
rather  than  discouraging  it.  which  will 
happen  if  we  do  away  with  the  manda- 
tory oil  import  program.  If  we  want  to 
encourage  It.  we  have  to  give  the  indus- 
try greater  assurance  than  we  have  given 
It  up  to  the  present  time,  or  we  will  find 
fewer  and  fewer  dollars  will  be  going  into 
exploration  and  fewer  and  fewer  dollars 
5  will  be  going  mto  actual  reserves  and 
X  production  of  gas.  Out  of  that  result  will 
come  an  increasing  dependence  upon 
foreign  sources  of  these  energy  fuels,  or 
of  alternative  sources  within  our  own 
country,  neither  of  which  I  think  serves 
the  national  interest  at  this  time. 

I  thank  the  distinguished  Senator  from 
Alaska.  He  is  most  knowledgeable.  I  am 
very  grateful  to  him. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr,  HANSEN.  I  yield. 

Mr.  AIKEN.  I  do  not  want  to  put  any 
flies  in  the  ointment,  but  people  in  New 
England  are  also  realists.  Could  the  Sen- 
ator give  us  any  good  reason  why,  when 
nearly  500.000  barrels  of  oil  a  day  are 
unloaded  in  New  England,  for  the  cheap- 
est heating  oil  we  have  to  put  up  2  or  3 
cents  a  gallon  more  than  the  rest  of  the 
country?  I  realize  the  answer  Is  mat 
these  500.000  barrels  have  to  go  through  a 
pipeline,  across  Maine.  'Vermont,  and 
New  Hampshire,  to  Montreal,  and  that 
eastern  Canadians  get  the  benefit  of  it. 

It  would  be  very  helpful,  if  we  were 
working  out  a  long-range  energy  pro- 
gram— and  I  think  it  has  to  be  energy, 
rather  than  oil,  gas,  uranium,  or  even 
hydro — that  the  administration  do  some- 
thing to  relieve  the  situation  which  we 
have  been  encountering  in  New  England 
for  the  last  several  years.  This  situa- 
tion is  not  warranted.  Why  they  permit 
it  to  continue.  I  do  not  know. 

I  agree  that  we  need  a  continental  pro- 
gram for  energy,  and  I  know  the  Cana- 
dians— many  of  them,  anyway — feel  that 
we  should  deal  In  terms  of  energy  rather 


than  oil  or  other  sources  of  energy.  I 
think  they  are  right  about  it. 

We  have  to  work  together,  but  I  do 
think  in  the  meantime,  if  the  Senator 
from  Wyoming  would  pass  this  message 
along  to  the  administration  also,  it  would 
be  very  helpful  if  they  could  find  some 
way — and  there  is  a  way — ^In  which  they 
could  bring  the  price  of  heating  oil  in 
New  England  down  to  at  least  the  aver- 
age for  the  rest  of  the  country. 

I  realize  that  Wyoming  is  the  one  State 
in  the  Union  that  pays  more  for  oil  than 
Vermont  does.  There  is  a  reason  for  that. 
Just  pass  the  message  along  to  the  White 
House,  Senator. 

Mr.  HANSEN.  Mr.  President,  if  I  may 
respond  to  my  distinguished  and  dearly 
loved  friend,  let  me  say,  first  of  all,  that 
we  should  not  forget  that  oil  and  natural 
gas  today  are  among  the  biggest  bar- 
gains to  be  found  anywhere  in  our  coun- 
try, and  I  include  New  England  wh^  I 
say  that.  If  one  considers  the  average 
price  index,  the  price  of  oil  and  gas  has 
gone  up  not  nearly  as  much  as  has  the 
average  cost  of  living. 

I  would  point  out,  also,  that  at  the 
wholesale  level  in  New  England,  oil  and 
gas  are  not  in  excess  of  the  price  through- 
out the  rest  of  the  country.  The  Senator 
asked  why  it  is  higher  there.  As  a  cattle- 
man and  producer  of  meat,  I  will  ask 
the  Senator,  why  there  is  a  big  differ- 
ence between  the  price  the  farmer  re- 
ceives for  an  animal  he  sells  on  the  mar- 
ket as  compared  with  the  price  of  steak. 
The  cost  of  oil  and  gas  to  New  England 
consumers  does  not  result  from  the 
wholesale  price,  but,  rather,  from  the  re- 
tail prices  that  are  added  to  it  after  it 
leaves  the  wholesaler. 

During  the  past  decade,  the  price  of 
home  heating  oil  has  increased  about  17 
percent  compared  with  a  consumer  price 
index  rise  of  26  percent.  The  task  force 
report  said  that  higher  prices  in  New 
England  for  home  heating  oil  appeared 
to  be  a  matter  of  higher  dealer  margins 
and  that  New  England  wholesale  prices 
were  actually  a  little  less  than  other 
parts  of  the  United  States. 

So  I  would  call  attention  to  the  fact 
that  I  have  concern  for  New  England 
and  the  fact  that  the  people  of  New 
England  are  dependent  upon  oil  and 
natural  gas  supplies.  If  we  do  not  give 
greater  encouragement  to  this  industry 
than  we  are  presently  giving  it.  the  peo- 
ple of  New  E^land  could  very  well  face 
a  situation  that  would  be  completely 
Intolerable,  a  situation  which  would  re- 
sult in  a  very  great  shortage  of  natural 
gas  so  that  furnaces  throughout  .all  of 
New  England  could  no  longer  be  used 
because  there  would  be  no  gas  to  supply 
them.  This  has  been  predicted  by  John 
Nassikas,  Chairman  of  the  Federal 
Power  Commission,  who  has  said  that 
we  have  got  to  see  to  it  that'  the  oil  pro- 
ducers of  this  country  get  a  little  better 
break  pricewise  or  we  are  not  going  to 
have  the  gas  to  supply  the  homes  of  New 
England  or  the  factories  of  the  whole 
United  States. 

The  PRESIDINO  OFFICER  f Mr.  Byrd 
of  West  Virginia) .  The  time  of  the  Sena- 
tor from  WycHnlng  has  again  expired. 

Mr.  HANSEN.  May  I  have  5  additional 
minutes? 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  will  be  recognized 
for  not  to  exceed  5  additional  minutes. 

Mr.  HANSEN.  Because  of  this  fact,  the 
people  of  this  coimtry  surely  must  under- 
stand that  the  alternatives  that  are  posed 
by  doing  away  with  the  mandatory  oil 
import  program,  instead  of  helping  New 
England,  will  hurt  New  England.  The 
better  we  are  able  to  add  to  our  reserves 
in  this  country,  the  greater  becomes  the 
chance  that  we  can  continue  to  supply 
the  homes,  the  factories,  and  the  mills  of 
this  country  with  fuel  that  is  a  very  great 
bargain  when  compared  with  any  other 
commodity,  other  than  becoming  depend- 
ent on  unreliable  foreign  sources. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  a  moment  at  that 
point? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  STEVENS.  I  should  like  to  state  to 
my  good  friend  from  Vermont  that  our 
State  pays  a  much  higher  per  unit  cost 
for  heating  oil  than  they  do  in  New  Eng- 
land, even  though  we  produce  a  great 
deal  more  oil  than  even  the  State  of 
Wyoming.  The  problem  is  one  of  distribu- 
tion and  the  cost  of  distribution. 

What  the  Senator  from  Wyoming  has 
stated  8is  far  as  dealers'  msirglns  in  New 
Etngland  and  New  York  are  concerned  is 
exactly  correct.  The  additional  cost  to  the 
consumers  is  in  the  distribution  pattern 
in  New  England  and  New  York,  much 
more  even  than  in  the  West. 

I  might  also  point,  for  instance,  that  in 
Alaska  I  could  buy  shoes  from  Japan 
much  more  cheaply  than  I  could  buy 
them  from  the  east  coast;  and  I  could 
buy  bicycles  from  our  neighbors  in  the 
Pacific  much  more  cheaply  than  from  the 
east  coast  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr.  Byrd 
of  West  Virginia) .  May  we  have  a  little 
less  noise,  in  the  galleries,  please? 

Mr.  STEVENS.  But  the  differential  in 
the  cost  to  us  is  the  tariff  pattern  that 
exists  and  has  existed  for  the  protection 
of  manufactured  products  in  this  coun- 
try. Somehow,  when  we  are  dealing  with 
natural  resources,  the  interest  of  the  con- 
sumer is  considered  by  some  to  be  para- 
mount, but  in  connection  with  manufac- 
tured goods,  it  is  rarely  mentioned.  This 
is  something  I  caimot  understand. 

If  New  England,  New  York,  and  the 
east  coast  allow  themselves  to  become 
dependent  on  a  supply  of  oil  from  the 
Middle  East,  with  the  tremendous  in- 
stability that  exists  there  today,  I  think 
the  east  coast  will  rue  the  day  that  suf- 
ficient stability  was  not  maintained  in 
the  oil  industry,  the  gas  Industry,  and  the 
energy  industries  as  a  whole,  to  main- 
tain their  supply  lines  to  the  east  coast, 
to  bring  to  it  electric  power,  gas,  and 
oil  on  a  stable  delivery  basis  that  is  se- 
cure. 

The  real  problem  we  face,  in  terms  of 
Canadian  imports — and  our  good  friend 
from  Vermont  was  there  during  a  part 
of  that  period — is  the  surge  of  imports 
through  the  line  the  Senator  is  talking 
about  into  Canada.  At  the  same  time, 
there  is  a  surge  from  the  western  part 
of  Canada  into  our  Midwest,  and  the  re- 
sult is  a  windfall  profit  for  the  industry 
involved.  This  does  not  help  your  con- 
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sumere  or  our  producers,  and  it  provides 
no  stability  for  the  country 

We  would  like  to  work  with  you  to 
provide  sUbUity  lor  the  manufactured 
products  of  the  East.  All  w;e  are  asking 
for  is  assistance  In  providm«  the  in- 
cenuve  for  the  development  of  our  re- 
sources If  the  incenuve  is  not  there, 
they  will  not  be  developed 

We  are  building  a  $900  mlUlon  pipe- 
line just  to  «et  the  oil  to  Udewater  If 
ihe  markets  for  the  oil  flowing  through 
that  pipeline  are  not  protected,  the  pipe- 
line will  not  be  there,  and  the  day  wUl 
come  when  we  will  wish  It  were. 

Even  the  natural  gas  that  is  starting 
to  come  mto  the  east  coast  now  would 
be  affected  We  have  the  greatest  supply 
of  natural  gas  in  the  world  in  Alaska^ 
and  It  15  not  upped  today  because  of 
the  regulation  on  natural  gas  It  is  a 
shorlsi^ihted  policy  that  has  hindered  the 
production  of  natural  gas  in  this  coun- 
try up  to  this  time  Canada  faces  a  sim- 
ilar problem,  for  they  too.  have  a  supply 
of  natural  gas. 

I  hope  we  will  get  together  and  talk 
m  the  terms  of  energy,  not  just  fuels  I 
would  like  to  see  us  say  to  the  Canadians. 
"Put  the  electric  plants  at  the  source 
of  supply,  in  the  rural  areas  where  pol- 
lution is  not  a  problem  " 

Cerlamly  what  we  are  thinking  about 
is  in  the  long  run.  the  best  interest*  of 
trie  consumers  of  the  United  States  To 
insure  a  supply,  to  insure  a  sUble  mar- 
ket, and  to  insure  that  Uiere  are  no 
surges  and  no  dumping  in  this  country 
of  products  from  anywhere,  whether  they 
be  manufactured  products  or  the  natural 
resources  that  come  from  our  western 
and  northwestern  country  wUl  benefit  all 
Mr  AIKEN  Certainly.  Mr  President. 
I  would  be  the  last  to  criticize  either  the 
Senator  from  Wyommg  or  the  Senator 
from  Alaska  for  protecting  and  promot- 
ing the  industries  of  their  States  The 
Senator  from  Wyoming  is  doing  a  good 
job  In  that  respect  and  I  am  glad  to  say 
so  here  while  the  Senator  from  Alaska 
is    performing    exceptional    service    for 

his  SUte. 

However,  we  do  have  a  situation  In 
New  England — and  It  is  an  irritation  to 
see  the  oil  from  other  fields 

The  PRESEDINO  OFFICER  The  Sen- 
ator's 5  minutes  have  expired 

Mr  HANSEN  Mr.  President.  I  ask  for 
5  additional  mmutes. 

Mr.  AIKEN.  Not  from  Kuwait  nor 
from  the  Middle  East 

The  PRESIDING  OFFICER  Without 
objection,  the  Senator  may  proceed  for 
5  additional  minutes. 

Mr.  AIKEN.  But  from  Venezuela  I 
think  It  is.  largely,  that  comes  into  the 
pipeline  at  Portland,  Maine,  and  goes 
through  to  Montreal,  where  the  Canadi- 
ajis  make.  I  presume,  a  dollar  a  barrel 
over  what  they  would  make  by  using 
their  own  oil.  from  western  Canada 

We  do.  In  Vermont,  where  we  have 
lower  electric  rates  than  the  other  New- 
England  States,  receive  Canadian  nat- 
ural gas.  I  do  not  know  where  it  is  gen- 
erated; I  do  not  know  whether  there  is 
a  pipeline  from  the  Prame  States 
through  to  Montreal,  or  not  It  Is  not 
low-C06t  gas;  I  understand  it  is  rather 
»  expensive,  but  its  use  is  growmg  on  the 
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part  of  those  people  who  prefer  to  use 
natural  gas 

Mr.  HANSEN.  Mr  President,  If  the 
Senator  will  yield  at  that  point,  let  me 
obeerve  that  if  we  consider  the  total  en- 
ergy mix.  both  oU  and  gas.  Uiis  domestic 
Industry,  this  great  oil  and  gas  mdustry 
in  the  United  SUtes.  ls  fully  competitive 
with  foreign  sources  of  supply,  because 
If  we  consider  oil.  let  us  say,  at  $3  50  or 
$3  30  a  barrel,  and  add  to  it  the  cost  of 
natural  gas.  we  see  that  even  New  Eng- 
land gets  a  total  energy  mix  which  is 
very  comparable  with  what  foreign  oH 
costs  us,  plus  what  liquid  natural  gas 
would  cost  were  it  to  be  shopped  over 
here.  To  do  so.  it  would  have  to  be  kept 
at  minus  200"  Fahrenheit  It  is  a  very 
expensive  product  to  ship  because  of  the 
refrigeration  cost  If  we  mcluded  both 
these  items  it  ought  not  be  forgotten  that 
this  American  industry  is  doing  a  great 
job  in  competing  with  that  low -cost,  for- 
eign-produced oil 

Mr.  AIKEN  I  cerUinly  hope  the  time 
does  not  come  when  the  United  States 
or  the  eastern  part  of  the  United  States 
will  be  dependent  on  Middle  East  oil  I 
do  not  think  that  would  be  in  the  inter- 
ests of  our  secunty  at  all. 

Mr.  HANSEN  I  agree  That  happened 
to  a  certain  extent  during  the  Israel - 
Arab  war  of  1967 

Mr.  AIKEN.  That  is  why  I  am  so  con- 
cerned that  we  work  out  a  hemisphere 
arrangement  with  the  Canadians,  which 
would  involve  Alaskan  oil.  probably,  and 
Canadian  oil  and  gas — that  which  Is 
discovered  and  not  yet  discovered — and 
the  hydroelectric  power  which  is  still  not 
developed  in  Canada.  In  New  England. 
\1  all  else  should  fail,  we  would  have  to 
go  to  the  woodpile,  and  you  cannot  buy 
an  az  with  a  well-shaped  handle  any 
more.  I  find,  so  I  do  not  want  to  do  that. 
Mr.  HANSEN.  I  know  what  the  Sena- 
tor means. 

Mr.  AIKEN  But  In  the  meantime.  I 
am  advised  that  over  half  of  the  new 
homes  built  In  Vermont  are  wired  for 
electric  heaUng.  and  that  \s  why  I  say. 
let  us  talk  In  terms  of  energy  rather  than 
the  various  sources  of  energy. 

Mr.  STEVENS.  Mr  President,  will  the 
Senator  yield  further? 
Mr.  HANSEN.  I  yield. 
Mr  STEVENS.  I  think  the  Senator 
from  Vermont  Is  absolutely  correct,  and 
has  provided  great  leadership  in  laying 
the  foundation  for  these  United  States- 
Canadian  talks  that  have  taken  place 
and  are  still  taking  place  at  the  execu- 
tive level. 

Certainly,  those  of  us  who  come  from 
areas  that  have  unUpped  water  power 
resources,  such  as  from  the  Yukon.  Kus- 
kokwim.  and  Tanana  Valleys  In  my  SUte. 
know  that  with  such  power  we  can 
match  the  energy  resources  of  fossil 
fuels,  and  our  water  power  could  produce 
energy  for  transmission  to  New  England, 
the  great  Midwest  of  the  United  States, 
and  the  power  consuming  areas  of  Cali- 
fornia and  the  Pacific  coast. 

This  requires  coordination,  and  the  as- 
surance to  American  Industry  that  the 
markets  will  be  there,  and  that  they  are 
not  going  to  be  subject  to  dumping  of 
foreign  supplies  when  the  market  ifl 
right,  and  the  disruption  of  their  lines 


of  energy  distribution  as  they  are  esUb- 
llshed  throughout  the  country. 

I  think  that  if  we  can  talk  In  terms 
of  energy,  the  resources  of  my  State  are 
going  to  be  wisely  used  in  this  country, 
and  this  is  what  we  want  in  the  long  run. 
I  think  our  long-term  objectives  coin- 
cide, and  I  am  happy  to  try  to  help  work 
that  out.  ,  ^^ 

Mr.  HANSEN.  Mr.  President,  I  might 
just  say  that  certainly  the  great  and  ex- 
cellent rapport  that  exists  between  Can- 
ada and  the  United  States  reflects  in  no 
small  measure  the  leadership,  the  fair- 
ness and  the  great  courtesy  that  are 
always  hallmarks  of  the  distinguished 
Senator  from  Vermont. 

Senator  Stxvens  and  I  are  happy  to 
have  been  associated  with  the  Senator 
from  Vermont  as  members  of  that  dele- 
gation with  the  Canadians  in  this  re- 
cent interparliamentary  effort. 

Mr.  AIKEN.  I  have  enjoyed  this  col- 
loquy with  the  Senators  from  Wyoming 
and   Alaska,   and   parUcularly   the   last 
remarks  of  the  Senator  from  Wyoming. 
The     PRESIDING     OFFICER      (Mr. 
Eacleton  ) .  The  Ume  of  the  Senator  from 
Wyoming  has  expired. 
Mr.  AIKEN.  I  ask  for  30  seconds. 
Mr.  HANSEN.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  2  additional 
minutes. 

Mr  BYRD  of  West  Virginia.  Reserving 
the  right  to  object^l  shall  not  objects 
but  we  will  have  a  vote  on  a  treaty  at 
12  noon,  and  we  hope  to  have  a  quorum 
call  prior  to  that  time.  I  do  not  object 
to  the  2  minutes. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr  AIKEN.  I  wish  to  say.  finally,  that 
my  reports  indicate  that  the  use  of  elec- 
tricity In  the  State  of  Vermont  is 
doubling  every  6  years,  as  compered  with. 
I  think,  a  rate  of  9  or  10  years  for  the 
country  as  a  whole. 

Mr  STEVENS.  I  would  say  that  that 
is  one  reason  why  Vermont  has  pre- 
served its  clean  air.  We  will  find  a  way 
around  this  pollution  problem  when  we 
sUrt  using  our  energy  resources  to  cre- 
ate electrical  energy  for  transmission 
and  for  utilization  in  residences  and  in 
our  large  industries.  That  Is  the  way  we 
are  pointed  with  this  energy  policy  with 
Canada. 

Mr.  AIKEN.  And  the  Canadians  are 
even   more   concerned    about   pollution 
than  we  are. 
Mr.  HANSEN.  Mr.  President.  I  yield 

the  floor. 
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ORDER  OF  BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


z: 

X 


THE  TOOLS  FOR  POLLUTION 
CONTROL 

Mr.  HATFIELD.  Mr.  President,  it  Is 
said  that  a  Journeyman  carpenter  using 
brandnew  tools  and  the  best  material 
available  can  do  a  good  Job,  but  that  a 
cabinetmaker,  using  whatever  tools  come 
to  hand,  does  superb  workmanship. 

In  a  sense  this  Is  true  as  well  when 
applied  to  the  art  of  government.  There 
are  those  who  constantly  need  new  tools 
and  new  programs — and  produce  a 
fairly  reasonable  result.  There  are  others 
who  look  Into  the  tool  chest,  find  what  is 
available,  and  then  proceed  to  do  some- 
thing important. 

For  nearly  a  decade  our  Democratic 
friends  have  done  a  great  deal  of  talking 
about  the  problems  of  our  environment — 
particularly  about  water  pollution.  The 
constant  cry  has  been  for  new  legislation 
and  for  new  programs. 

They  have  said,  in  effect,  give  us  the 
tools  with  which  to  work  and  the  en- 
vironment can  be  restored.  Well,  a  lot  of 
legislation  hsis  been  passed  in  the  past 
few  years — and  the  problem  is  still  with 
us. 

Meanwhile,  In  the  tool  chest  of  govern- 
ment there  Is  a  70-year-old  law  which 
makes  It  a  crime  to  pollute  navigable 
streams  and  waters.  For  the  past  8  years 
under  Democrats  that  law  was  Ignored 
while  demands  were  being  made  to  pro- 
duce new  and  sharper  tools  in  the  fight 
against  pollution. 

A  month  ago  the  Nixon  administration 
moved  in  Chicago  Federal  court  against 
a  dozen  corporations,  charging  them 
with  adding  to  pollution  content  of  Lake 
Michigan.  The  administration  used  the 
old  law. 

Yesterday  the  administration  followed 
this  up  with  an  indictment  against  one 
of  our  industrial  giants,  the  United 
States  Steel  Corp..  and  one  of  Its  olDcials. 
charging  pollution  of  the  lake. 

I  believe  as  strongly  as  any  man  In  this 
Senate  that  we  need  to  take  ever  possi- 
ble and  reasonable  action  to  slow  down 
the  spread  of  pollution  and  restore  the 
quality  of  our  environment.  However, 
while  Congress  Is  studying  the  problem, 
let  it  be  noted  that  the  Nixon  adminis- 
tration is  already  at  work  on  the  prob- 
lem, using  the  tools  that  are  at  hand. 

For  too  long  there  have  been  those  who 
think  that  every  problem  needs  new  leg- 
islation if  it  is  to  be  solved.  In  their 
frenetic  search  for  new  programs  and 
proposals  they  often  overlook  what  can 
be  done  with  laws  already  on  the  books. 


SMITH  OP  MAINE 

Mr.  AIKEN.  Mr.  President,  on  March 
15.  a  very  delightful  column  appeared  in 
the  Maine  Sunday  Telegram  entitled 
"Smith  of  Maine."  I  think  that  every 
Member  of  the  Senate  ought  to  have  an 
opportunity  to  read  this  column.  There- 
fore. I  ask  unanimous  consent  to  have  It 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  column 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

SinTH  or  Mains 

(By  BlU  Caldwell) 
Washington.— Six    false    starts    to    thU 
column  stare  up  at  nfte.  crumpled  and  ac- 


cusatory, from  the  waste  basket.  They  all 
fudge  what  I  reaUy  feel. 

So  on  this  seventh  try,  I'll  say  straight  out 
what  I  think,  and  what  you'd  find  out  by  the 
end  of  this  column  anyway. 

I  think  Margaret  Chase  Smith  is  the  most 
direct  and  fascinating  woman  I  know;  and 
that  she  U  the  most  unique  and  amazing 
senator  I  have  ever  met. 

And,  one  way  and  another,  I've  met  a  lot 
of  both  over  the  years. 

I  say  this  out  loud  and  clear  today  be- 
cause I  Just  spent  an  hour  closeted  with  Sen- 
ator Smith  in  her  Washington  office.  And 
I  have  never  seen  her  looking  bett«r.  And  I 
have  never  heard  her  speak  more  directly 
and  frankly  and  informatively  about  the 
political  and  military  scene  In  the  nation 
and  the  afTalrs  of  Maine.  Somehow  that  major 
surgery  on  her  hip  seems  to  have  speeded 
her  up  instead  of  slowing  her  down. 

Part  of  our  conversation  was  taped;  and 
that  part  of  the  Interview  appears  on  this 
page  today.  But  I  wish  you  could  have  been 
sitting  in  her  office  with  me.  so  you  could 
have  heard  the  crisp,  downeast  inclslveness 
of  her  voice,  seen  the  liveliness  of  her  vivid 
blue  eyes,  listened  to  the  Inflerlona  of  humor 
and  annoyance  and  seriousness  In  her  ex- 
pressions. It  would  have  done  your  heart 
good. 

Maine  people  do  not  need  to  be  "sold"  on 
Margaret  Chase  Smith.  Maine  people  have 
been  sending  her  back  to  Washington  again 
and  again.  She  has  represented  us  In  the 
House  and  the  Senate  for  33  years!  That  In 
Itself  speaks  volumes.  I  don't  beUeve  any 
woman  has  ever  before  In  T35.  history  rep- 
resented her  people  so  long,  nor  been  held  so 
steadfastly  In  their  affections. 

Tet  the  United  States  Senate  Is  very  much 
a  man's  club.  It  is  a  club  where  the  nation's 
most  serious  business  Is  done  In  closed  ses- 
sions behind  committee  doors,  or  In  the 
privacy  of  a  senator's  office. 

The  Senate  Is  a  club  where  long  term  mem- 
bership, long  term  friendships,  long  term 
exchangee  of  confidences  and  long  term  ex- 
change* of  help  given  and  help  received  count 
far  more  than  flashy  brllUance  in  floor  de- 
bate. A  senator  who  may  spellbind  the  pub- 
Uc  in  packed  auditoriums,  or  who  makes  TV 
programs  and  newspaper  headlines  with  pro- 
vocative punch  lines.  Is  not  necessarily  a 
senator  who  cuts  the  mustard  with  other  sen- 
ators or  whose  advice  is  sought  by  the  Man 
in  the  White  House. 

I  rwxjunt  aU  this  because  this  Is  the  back- 
ground against  which  Margaret  Chase  Smith 
operates  and  must  be  measiired.  It  Is  a  mas- 
culine background  which  might  be  an  In- 
Bxirmountable  handicap  to  any  lady. 
especiaUy  a  lady  who  once  had  been  a  tele- 
phone operator  in  Skowhegan.  Maine. 

In  some  magic  way.  Senator  Smith  of 
Maine  stay*  wholly  feminine,  yet  cute  the 
mustard  in  the  man's  world  of  the  Senate. 
And  In  the  man's  world  of  the  oval  office 
of  the  President,  she  Is  sought  out  by  the 
Man  m  the  White  House — whoever  he  Is. 
(Presidents  Harry  Truman,  Dwlght  Elsen- 
hower, John  F.  Kennedy.  Lyndon  Johnson 
and  now  Richard  Nixon  have  each  and  every- 
one paid  their  own  court  to  the  lady  from 
Maine). 
Bow  does  she  do  it? 

I  will  hazard  these  guesses  .  .  .  First,  she 
does  her  homework.  And  the  homework  for 
someone  on  the  Armed  Forces,  the  Appro- 
priations and  the  Space  Committees  Is  Im- 
mense! 

As  a  result  Sen.  Smith  knows  whereof  she 
talks  before  she  opens  her  mouth.  Among 
Senators— let  alone  ladles— thU  Is  a  rare 
quality,  much  respected.  Second,  when  Sen. 
Smith  4>eaks  in  the  Senate,  or  at  the  White 
House,  she  keeps  It  short.  Her  talk  Is  all 
meat  and  no  fat.  In  Washington  this  rarity 
alBO  commands  attention.  Third.  Senator 
Smith  goes  for  the  Jugular.  That  Is  not  a 
lady-Uke  way  of  expressing  what  Sen.  Smith 


does  In  a  Very  lady-Uke  way.  With  a  roee  at 
her  shoulder,  her  silver  hair  genteely  In  place, 
her  voice  modulated  but  deUghtfully  from 
Maine.  Senator  Smith  sometimes  makes  Ad- 
mirals and  Generals  knock  at  the  knees, 
makes  Cabinet  officers  quake,  makes  budget 
directors  triple-check  their  figures.  She  does 
this  with  no  malice,  but  by  going  bluntly  to 
the  heart  of  the  matter  at  hand,  without 
wrapping  her  thrust  In  cotton  wool. 

I  have  been  privileged  to  see  letters  which 
the  senior  Senator  from  Maine  has  sent  m 
the  past  to  Secretaries  of  Defense.  They  are 
scorchers.  -  And  they  get  action— Inside  24 
hours. 

Why?  Why  do  her  suggestions,  questions. 
requests  stir  up  action?  The  answer  Is  power. 
Senator  Smith,  demure  In  blue  dress,  stand- 
mg  a  dainty  five  feet  tall,  wields  immense 
power  m  the  United  States  Senate.  A  whisper 
from  the  lady  from  Maine  can^  be  as  strong 
as  the  next  man's  hurricane. 

Wasnt  It  Senator  Smith  whose  whisper 
started  the  fall  of  the  rantmg  Senator  Joe 
McCarthy?  Wasnt  It  Senator  Smith  s  whisper 
which  almost  killed  the  ABM?  Wasn't  It  Sen- 
ator Smith's  whisper  which  last  month  killed 
the  appointment  of  a  new  Selective  Service 
Director  over   the  President's  bold  voice? 

The  senior  Senator  from  Maine  uses  power 
sparingly,  and  often  out  of  public  view.  But 
woe  betide  the  person  who  thinks  the  power 
is  not  there  because  It  U  not  flaunted !  Never 
has  Senator  Smith's  power  been  more  potent. 
Witness  the  fact  It  will  be  Senator  Smith 
who  introduces  President  Nixon's  bill  to 
create  a  volunteer  instead  of  a  draft  army  .  . . 
that  it  wUl  be  Senator  Smith's  vote  which 
may  determine  the  fate  of  stage  two  of  the 
ABM.  And  It  will  be  Senator  Smith  of  Maine 
who  win  become  the  powerful  chairman  of 
the  powerful  Armed  Forces  Committee.  If  the 
Republicans  win  In  November.  Then,  her 
voice  will  be  the  voice  moet  listened  to  in 
regard  to  the  nation's  vastest  expenditures. 
Her's  may  be  the  moet  influential,  though 
soft,  voice  determining  the  defenses  of  the 
world's  most  powerful  military  system. 

Margaret  Smith  speaks  softly  but  Incisively, 
behind  her  tidy  desk  In  her  unpretentious 
uncluttered  office.  Her  calendar  this  day  has 
17  appointments  listed — Iseglnnlng  at  7  ajn. 
They  range  from  the  President  at  8:30  a.m. 
on  through  to  delegations  from  Maine 
plimibers  and  heating  contractors  at  4  p.m. 
Behind  her  lie  33  years  of  ardous  work  In  the 
hub  of  power.  Tet  today  she  looks  well  and 
vlgorus  enough  for  33  years  more. 

"Smith  of  Ma!ne'  .  .  .  three  words  that 
speak  volumes. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU.  _    . 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  In  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


HIGHER  EDUCATION  OPPORTUNITY 
ACT  OF  1970— MESSAGE  FROM  THE 
PRESIDENT  (H.  DOC.  NO.  91-282) 
The  ACnTNG  PRESIDENT  pro  tem- 
pore (Mr.  Allsn)  laid  before  the  Senate 
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the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare: 

To  the  Congress  of  the  United  States: 

No  qualified  student  who  wants  to  go 
to  college  should  be  barred  by  lack  of 
money  That  has  long  been  a  great  Amer- 
ican goal :  I  propose  that  we  achieve  it 
now. 

Something  is  basically  unequal  about 
opportunity  for  higher  education  when 
a  young  person  whose  family  earns  more 
than  $15,000  a  year  is  nine  times  more 
likely  to  attend  college  than  a  young  per- 
son whoee  family  earns  less  than  $3,000. 

Something  is  basically  wrong;  with 
Federal  policy  toward  higher  education 
when  it  has  failed  to  correct  this  Inequity, 
and  when  government  programs  spend- 
ing $5.3  billion  yearly  have  largely  been 
disjointed.  Ill-directed  and  without  a  co- 
herent long-range  plan. 

Something  Is  wrong  with  our  higher 
education  policy  when — on  the  threshold 
of  a  decade  in  which  enrollments  will 
Increase  almost  50 T — not  nearly  enough 
attention  Is  focused  on  the  two-year  com- 
munity colleges  so  Important  to  the  ca- 
reers of  so  many  young  people 

Something  is  wrong  with  higher  edu- 
cation Itself  when  curricula  are  often 
irrelevant,  structure  is  often  outmoded, 
when  there  is  an  Imbalance  between 
teaching  and  research  and  too  often  an 
indifference  to  Innovation 

To  help  nght  these  wrongs,  and  to  spur 
reform  and  Innovation  throughout 
higher  education  in  America  today,  I  am 
sending  to  the  Congress  my  proposed 
Higher  Education  Opportunity  Act  of 
1970. 

In  this  legislation.  /  propose  that  we 
expand  and  revamp  student  aid  so  that 
it  places  more  emphasis  on  helping  low- 
income  students  than  tt  does  today 

I  propose  to  create  the  National  Stu- 
dent Loan  Association  to  enable  all  stu- 
dents to  obtain  government-guaranteed 
loans,  increasing  the  pool  of  resources 
available  for  this  purpose  by  over  one 
billion  dollars  in  its  first  year  of  opera- 
tion, u:ith  increasing  aid  in  future  years 

I  propose  to  create  a  Career  Education 
Program  funded  at  tlOO  million  in  fiscal 
1972  to  a'!Sist  States  and  institutions  in 
meeting  the  additional  costs  of  starting 
new  programs  to  teach  critically -needed 
skills  in  community  colleges  and  tech- 
nical institutes 

I  propose  to  establish  a  National  Foun- 
dation for  Higher  Education  to  make 
grants  to  sux>port  excellence,  innovation 
and  reform  in  private  and  public  institu- 
tions. In  its  first  year,  this  would  be 
funded  at  $200  million. 

There  Is  much  to  be  proud  of  in  our 
system  of  higher  education.  Twenty-five 
years  ago.  two  Americans  in  ten  of  col- 
lege age  went  to  college:  today,  nearly 
five  out  of  ten  go  on  to  college:  by  1976. 
we  expect  seven  out  of  ten  to  further 
their  education  beyond  secondary  school. 

This  system  teaching  seven  million 
students  now  employs  more  than  half  a 
million  instructors  and  professors  and 
spends  approximately  $23  billion  a  year. 
In  Its  most  visible  form,  the  end  result 
of  this  system  contributes  strongly  to  the 


highest  standard  of  living  on  earth,  in- 
deed the  highest  in  history.  One  of  the 
discoveries  of  economists  in  recent  years 
is  the  extraordinary,  in  truth  the  domi- 
nant, role  which  investment  in  hujnan 
beings  plays  m  economic  growth  But  the 
more  profound  mfluence  of  education 
has  been  in  the  shaping  of  the  American 
democracy  and  the  quality  of  life  of  the 
American  people 

The  impressive  record  complied  by  a 
dedicated  educational  community  stands 
in  contrast  to  some  grave  shortcomings 
in  our  post-secondary  educational  system 
in  general  and  to  the  Federal  share  of 
it  m  particular. 

— Federal  student  loan  programs  have 
helped  millions  to  finance  higher  educa- 
tion, yet  the  available  resources  have 
never  been  focused  on  the  neediest  stu- 
dents 

—The  rapidly  rising  cost  of  higher 
education  hais  created  serious  financial 
problems  for  colleges,  and  especially 
threatens  the  stability  of  private  insti- 
tutions. 

— Too  many  people  have  fallen  prey 
to  the  myth  that  a  four-year  hberal  arts 
diploma  is  essential  to  a  full  and  reward- 
ing life,  whereas  in  fact  other  forms  of 
post-secondary  education — such  as  a 
two-year  community  college  or  techni- 
cal training  course — are  far  better  suited 
to  the  Interests  of  many  young  people 

— The  turmoil  on  the  nation's  cam- 
puses is  a  symbol  of  the  urgent  need  for 
reform  in  curriculum,  teaching,  student 
participation,  discipline  and  governance 
in  our  post-secondary  institutions 

— The  workings  of  the  credit  markets, 
particularly  in  periods  of  tight  money, 
have  hampered  the  ability  of  students  to 
borrow  for  their  education,  even  when 
those  loans  are  guaranteed  by  the  Fed- 
eral government 

—The  Federal  involvement  in  higher 
education  has  grown  In  a  random  and 
haphazard  manner  failing  to  produce  an 
agency  that  can  support  innovation  and 
reform 

We  are  entering  an  era  when  concern 
for  the  quality  of  American  life  requires 
that  we  orKanize  our  proprams  and  our 
policies  in  ways  that  enhance  that  qual- 
ity and  open  opportunities  for  all. 

No  element  of  our  national  life  is  more 
worthy  of  our  attention,  our  support  and 
our  concern  than  higher  education  For 
no  element  has  greater  Impact  on  the 
careers,  the  personal  growth  and  the 
happiness  of  so  many  of  our  citizens. 
And  no  element  is  of  greater  importance 
in  providing  the  knowledge  and  leader- 
ship on  which  the  vitality  of  our  democ- 
racy and  the  strength  of  our  economy 
depends. 

This  Administration's  program  for 
higher  education  springs  from  several 
deep  convictions : 

— Equal  educational  opportunity. 
which  has  long  been  a  goal,  must  now- 
become  a  reality  for  every  young  person 
in  the  United  States,  whatever  his  eco- 
nomic circumstances 

— Institutional  autonomy  and  academ- 
ic freedom  should  be  strengthened  by 
Federal  support,  never  threatened  with 
Federal  domination. 

— Individual  student  aid  should  be 
given  in  ways  that  fulfUl  each  person's 


capacity  to  choose  the  kind  of  quality 
education  most  suited  to  him.  thereby 
making  institutions  more  responsive  to 
student  needs 

— Support  should  complement  rather 
than  supplant  additional  and  continuing 
help  from  all  other  sources. 

— Diversity  must  be  encouraged,  both 
between  Institutions  and  within  each  Im- 
stltution 

— Baste  reforms  In  Institutional  or- 
ganization, business  management,  gov- 
ernance, instruction,  and  academic  pro- 
grams are  long  overdue. 

STVDINT     FINANCIAL     AID        GRANTS     AND 
SUBSICIZCI)     LOANS 

Aside  from  veterans'  programs  and 
social  security  benefits,  the  Federal  gov- 
ernment provides  aid  to  students  through 
four  large  programs:  the  Educational 
Opportunity  Grants,  College  Work -Study 
Grants,  National  Defense  Student  Loans 
and  Guaranteed  Student  Loans  In  fiscal 
1970  these  programs  provided  an  esti- 
mated $577  million  In  Federal  funds  to 
a  total  of  1.6  million  Individual  students. 
For  fiscal  1971.  I  have  recommended  a 
lO'T  mcrease  in  these  programs,  to  $633 
million,  for  today's  students  must  not  be 
penalized  while  the  process  of  reform 
goes  on  But  reform  Is  needed. 

Although  designed  to  equalize  educa- 
tional opportunity,  the  programs  of  the 
past  fall  to  aid  large  numbers  of  low- 
income  students. 

With  the  passage  of  this  legislation, 
every  low-income  student  entering  an 
accredited  college  would  be  eligible  for 
a  combination  of  Federal  grants  and  sub- 
sidized loans  sufficient  to  give  him  the 
same  ability  to  pay  as  a  student  from  a 
family  earning  tlO.OOO 

With  the  passage  of  this  legislation, 
every  qualified  student  would  be  able  to 
augment  his  own  resources  with  Fed- 
erally-guaranteed loans,  but  Federal 
subsidies  would  be  directed  to  students 
who  need  them  m.ost. 

Under  this  plan,  every  student  from  a 
family  below  the  $10,000  income  level — 
nearly  40"^  of  all  students  presently  en- 
rolled— would  be  eligible  for  Federal  aid. 
When  augmented  by  earnings,  help  from 
parents,  market-rate  loans  or  other  pub- 
lic or  private  scholarship  aid,  this  aid 
would  be  enough  to  assure  him  the  edu- 
cation that  he  seeks 

The  Secretary  of  Health,  Education 
and  Welfare  would  annually  determine 
the  formula  that  would  most  fairly 
allocate  available  Federal  resources  to 
qualified  low-Income  students.  Because 
subsidized  loans  multiply  the  available 
resources,  and  because  the  lowest-income 
students  would  receive  more  than  those 
from  fsunllies  with  Incomes  near  $10,000. 
the  effect  would  be  a  near-doubling  of 
actual  assistance  available  to  most 
students  with  family  Incomes  below 
$7500 

If  all  eligible  students  from  families 
with  an  annual  income  of  $4,500  had  re- 
ceived grants  and  subsidized  loans  under 
the  existing  student  aid  programs,  they 
would  have  received  an  average  of  t21S 
each.  Under  our  proposal,  all  eligible 
students  from  families  of  $4,500  annual 
Income  would  be  guaranteed  a  total  of 
$1300  each  in  grants  and  subsidized 
loans.  This  would  constitute  the  flnanc- 
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ing  floor:  it  will  be  supplemented  by 
earnings,  other  scholarships  and  access 
to  unsubsidlzed  l6ans. 

STUDENT  FINANCIAL  AID:  LOANS 

The  Higher  Education  Opportunity 
Act  of  1970  would  strongly  Improve  the 
ability  of  both  educational  and  financial 
institutions  to  make  student  loans.  Al- 
though most  students  today  are  eligible 
for  Guaranteed  Student  Loans,  many 
cannot  obtain  them.  Because  virtually  aU 
Guaranteed  Loans  are  made  by  banks, 
a  student  is  forced  to  assemble  his 
financial  aid  package  at  two  or  more 
institutions — his  bank  and  his  college — 
and  colleges  are  denied  the  ability  to 
oversee  the  entire  financial  aid  arrange- 
ments of  their  own  students. 

In  order  to  provide  the  necessary  li- 
quidity In  the  student  loan  credit  mar- 
ket, I  am  asking  the  Congress  to  charter 
a  National  Student  Loan  Association. 
This  institution  would  play  substantial- 
ly the  same  role  In  student  locms  that 
the  Federal  National  Mortgage  Associa- 
tion plays  In  home  loans. 

The  corporation  would  raise  its  initial 
capital  through  the  sale  of  stock  to 
foundations,  colleges  and  financial  Insti- 
tutions. It  would  issue  its  own  securities 
— education  bonds — which  would  be 
backed  by  a  Federal  guarantee.  These  se- 
curities would  attract  additional  funds 
from  sources  that  are  not  now  partici- 
pating In  the  student  loan  program. 

The  corporation  would  be  able  to  buy 
and  sell  student  loans  made  by  qualified 
lenders — including  colleges  as  well  as 
financial  Institutions.  This  would  serve 
to  make  more  money  available  for  the 
student  loan  program,  and  it  would  do 
so  at  no  additional  cost  to  the  Govern- 
ment. 

The  Secretary  of  Health,  Education, 
and  Welfare,  in  consultation  with  tjie 
Secretary  of  the  Treasury,  would  set  an 
annual  celling  on  these  transactions.  In 
fiscal  1972.  I  estimate  that  the  N.S.L^. 
would  buy  up  to  $2  billion  in  student 
loan  paper. 

Expanding  credit  in  this  manner  would 
make  it  possible  to  terminate  the  pay- 
ments now  made  to  banks  to  induce 
them  to  make  student  loans  in  this 
tight  money  market.  We  would  let  the 
interest  rates  on  these  loans  go  to  a 
market  rate  but  the  presence  of  the  Fed- 
eral guarantee  would  assure  that  this 
rate  would  result  in  a  one  to  two  per- 
cent Interest  reduction  for  each  student. 
By  removing  the  minimum  repayment 
period  we  would  not  only  enable  students 
to  pay  back  loans  as  quickly  as  they  wish 
but  we  would  make  It  ix>ssible  for  stu- 
dents to  refinance  their  loans  as  soon 
as  interest  rates  are  lower. 

We  would  continue  to  relieve  all  stu- 
dents of  Interest  payments  while  they 
are  In  college  but  would  defer  rather 
•  than  totally  forgive  those  payments. 
This  would  be  more  than  compensated 
for  by  extending  the  maximum  repay- 
ment period  from  10  to  20  years,  easing 
the  burden  of  repaying  a  student  loan 
until  the  borrower  is  well  out  of  school 
and  earning  a  good  income. 

The  added  funds  made  available  from 
these  changes,  which  should  exceed  one- 
half  billion  dollars  by  1975,  would  be  re- 
directed to  aid  for  lower  Income  students. 


By  increasing  the  maximum  annual  in- 
dividual loan  from  $1,500  to  $2,500,  we 
would  enhance  the  student's  ability  to 
avail  himself  of  an  education  at  any  In- 
stitution that  will  admit  him. 

Thus,  the  ability  of  all  students  to 
obtain  loans  would  be  Increased,  and  the 
ability  to  borrow  would  be  strongly  in- 
creased for  students  from  low-income 
families.  The  financial  base  of  post- 
secondary  education  would  be  corre- 
spondingly strengthened.  It  is  signifi- 
cant that  this  would  be  done  at  no  cost 
to  the  Federal  taxpayer. 

CAREBt    IDUCATXON 

A  traditional  4-year  college  pro- 
gram Is  not  suited  to  everyone.  We 
should  come  to  realize  that  a  traditional 
diploma  Is  not  the  exclusive  sjrmbol  of 
an  educated  human  being,  and  that  "ed- 
ucation" can  be  defined  only  In  terms  of 
the  fulfillment,  the  enrichment  and  the 
wisdom  that  it  brings  to  an  individual. 
Our  young  people  are  not  sheep  to  be 
regimented  by  the  need  for  a  certain 
type  of  status-bearing  sheepskin. 

Throughout  this  message,  I  use  the 
term  "college"  to  define  all  post-secon- 
dary education— including  vocational 
schools,  4-year  colleges,  junior  and  com- 
mimlty  colleges,  universities  and  gradu- 
ate schools. 

Any  serious  commitment  to  equal  edu- 
cati(mal  opportunity  means  a  commit- 
ment to  providing  the  right  kind  of  edu- 
cation for  an  individual. 

^A  young   i)erson   graduating  from 

high  school  In  one  of  the  states  that 
lacks  an  extensive  public  junior  college 
system — more  commonly  and  appropri- 
ately known  as  community  colleges — to- 
day has  little  opportunity  to  avail  himself 
of  this  immensely  valuable  but  econom- 
ical type  of  post-secondary  education. 
—A  youth  completing  12th  grade  in  a 
city  without  an  accessible  technical  In- 
stitute is  now  deprived  of  a  chance  for 
many  Important  kinds  of  training. 

— A  forty-year-old  woman  with  grown 
children  who  wants  to  return  to  school 
on  a  part-time  basis,  possibly  to  pre- 
pare for  a  new  and  rewarding  career  of 
her  own,  today  may  find  no  institution 
that  meets  her  needs  or  may  lack  the 
means  to  pay  for  it. 

We  must  act  now  to  deal  with  these 
kinds  of  needs.  Two-year  community 
colleges  and  technical  institutes  hold 
great  promise  for  giving  the  kind  of  edu- 
cation which  leads  to  good  jobs  and  also 
for  filling  national  shortages  in  critical 
skill  occupations. 

Costs  for  these  schools  are  relatively 
low.  especially  since  there  are  few  resi- 
dential construction  needs.  A  dollar  spent 
on  community  colleges  is  probably  spent 
as  effectively  as  anjrwhere  In  the  educa- 
tional world. 

These  colleges,  moreover,  have  helped 
many  commimltles  forge  a  new  identity. 
They  serve  as  a  meeting  ground  for 
young  and  old,  black  and  white,  rich  and 
poor,  farmer  and  technician.  They  avoid 
the  isolation,  alienation  and  lack  of  real- 
ity that  many  yoimg  people  find  in  mul- 
tiversities or  campuses  far  away  from 
their  own  community. 

At  the  same  time,  critical  manpower 
shortages  exist  In  the  United  States  in 
many  skilled  occupational  fields  such  as 


police  and  fire  science,  environmental 
technology  and  medical  para-profes- 
sionals. Community  colleges  and  similar 
Institutions  have  the  potential  to  provide 
programs  to  train  persons  in  these  man- 
power-deficient fields.  Special  training 
like  this  typically  costs  more  than  gen- 
eral education  and  requires  outside  sup- 
port. 

Accordingly,  I  have  proposed  that  Con- 
gress establish  a  Career  Education  Pro- 
gram, to  be  fimded  at  $100  million  in  fis- 
cal 1972. 

The  purpose  of  this  program  is  to  assist 
States  and  colleges  in  meeting  the  addi- 
tional costs  of  starting  career  education 
programs  in  critical  skiU  areas  in  com- 
munity and  junior  colleges  and  technical 
Institutes.  The  Department  of  Health. 
Education,  and  Welfare  would  provide 
formula  grants  to  the  States,  to  help 
them  meet  a  large  part  of  the  costs  of 
equipping  and  running  such  programs,  in 
critical  skill  areas  as  defined  by  the  Sec- 
retary of  Labor. 

THS  NATIONAL   FOUNDATION   FOR   HIGHER 
EDtrCATION 

One  of  the  unique  achievanents  of 
American  higher  education  in  the  past 
century  has  been  the  standard  of  excel- 
lence that  its  leading  institutions  have 
set.  The  most  serious  threat  posed  by 
the  present  fiscal  plight  of  higher  educa- 
tion is  the  possible  loss  of  that  excellence. 

But  the  crisis  in  higher  education  at 
this  time  is  more  thsm  simply  one  of 
finances.  It  has  to  do  with  the  uses  to 
which  the  resources  oi  higher  education 
are  put,  as  well  as  to  the  amount  of  those 
resources,  and  it  Is  past  time  the  Federal 
Government  acknowled.'jed  its  own  re- 
sponsibiUty  for  bringing  about,  through 
the  forms  of  support  it  has  given  and 
the  conditions  of  that  support,  a  serious 
.distortion  of  the  activities  of  our  centers 
of  academic  excellence. 

For  three  decades  now  the  Federal 
Govenmient  has  been  hiring  universi- 
ties to  do  work  It  wanted  done.  In  far  the 
greatest  meastire,  this  work  has  been  in 
the  national  interest,  and  the  Nation  Is  In 
the  debt  of  those  universities  that  have  so 
brilliantly  performed  it.  But  the  time  has 
come  for  the  Federal  Goverrunent  to  help 
academic  communities  to  pursue  excel- 
lence and  reform  in  fields  of  their  own 
choosing  as  well,  and  by  means  of  their 
own  choice. 

Educational  excellence  includes  the 
State  college  experimenting  with  dra- 
matically different  courses  of  study,  the 
community  coUege  mounting  an  out- 
standing program  of  technical  educa- 
tion, the  predominantly  black  college 
educating  future  leaders,  the  vuaiverslty 
turning  toward  new  programs  in  ecology 
or  oceanography,  education  or  public 
administration. 

Educational  excellence  Is  Intimately 
bound  up  with  Innovation  and  reform. 
It  is  a  difficult  concept,  for  two  institu- 
tions with  similar  ideas  may  mysteriously 
result  in  one  superb  educational  pro- 
gram and  one  educational  dead  end.  It 
Is  an  especially  difficult  concept  for  a 
Federal  agency,  which  is  expected  to  be 
even-handed  in  the  distribution  of  Its 
resources  to  all  comers. 

And  yet,  over  the  past  two  decades,  the 
National  Science  Foundation  has  pro- 
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moted  excellence  In  American  science, 
and  the  National  Institutes  of  Health  has 
promoted  excellence  in  American  medi- 
cal research 

Outside  of  science,  however,  there  is  no 
substantial  Federal  source  for  assistance 
for  an  Institution  wnshmg  to  experiment 
or  reform.  There  is  a  heightened  need  m 
American  higher  education  for  some 
source  for  such  support. 

To  meet  this  need.  I  have  proposed  the 
creation  by  Congress  of  a  National  Fovm- 
datlon  for  Higher  Education.  It  would 
have  three  principal  purposes: 

To  provide  a  source  of  funds  for  the 

support  of  excellence,  new  ideas  and  re- 
form in  higher  education,  which  could  be 
given  out  on  the  basis  of  the  quality  of 
the  Institutions  amd  programs  concerned. 
—To  strengthen  colleges  and  universi- 
ties or  courses  of  instrucUon  that  play  a 
uniquely  valuable  role  in  American 
higher  education  or  that  are  faced  with 
special  difficulties. 

To  provide  an  organization  con- 
cerned, on  the  highest  level,  with  the  de- 
velopment of  national  policy  In  higher 
education. 

There  is  a  need  to  stimulate  more  e£D- 
cient  and  less  expensive  administration, 
by  better  management  of  flnanclal  re- 
sources that  can  reduce  capital  invest- 
ment needs,  and  the  use  of  school  facili- 
ties year-round  There  is  also  need  for 
better,  more  useful  curricula,  while  de- 
veloping a  new  dimension  of  adult 
education. 

There  is  a  need  to  give  students  far 
greater  opportunities  to  explore  career 
direction  through  linking  education  with 
the  world  of  work. 

There  is  a  need  to  develop  avenues  for 
genuine  and  responsible  student  partici- 
pation in  the  university  Colleges  of 
today  and  tomorrow  must  increase  com- 
munications and  participation  between 
the  administration  and  students,  between 
faculty  and  students,  where  they  are 
presently  faulty,  weak  or  nonexistent 

The  National  Foundation  for  Higher 
Education  would  be  organized  with  a 
semi -autonomous  board  and  director  ap- 
pointed by  the  President.  It  would  make 
grants  to  individual  mstitutions.  to 
States  and  communities,  and  to  public 
and  private  agencies  Its  grants  would 
emphasize  Innovative  programs  and 
would  be  limited  to  five  years  each 

A  number  of  small,  categorical  pro- 
grams presently  located  in  the  Depart- 
ment of  Health,  Education  and  Wel- 
fare— would  be  transferred  to  the  Foun- 
dation. In  addition  to  the  more  than  $50 
million  now  being  spent  in  those  pro- 
grams. $150  million  would  be  requested 
for  the  Foundation  m  fiscal  1972  Beein- 
nlng  with  this  $200  million  budget,  this 
Foundation  would  have  the  capacity  to 
make  a  major  impact  on  American 
higher  education 

Prom  the  earliest  times  higher  edu- 
cation has  been  a  special  concern  of  the 
National  Government. 

A  year  ago  I  asserted  two  principles 
which  would  guide  the  relations  of  the 
Federal  Oovemment  to  the  students 
and  faculties  and  Institutions  of  higher 
education  In  the  Nation : 


"First,  that  universiUes  and  colleges 
are  places  of  excellence  m  which  men 
are  judged  by  achievement  and  merit  m 
defined  areas.  .  .  .  Second  .  .  .  that 
violence  or  the  threat  of  violence  may 
never  be  permitted  to  influence  the  ac- 
tions or  judgments  of  the  university 
commumty.' 

I  swted  then,  and  I  leijeat  now.  that 
while  outiiide  influences,  such  as  the 
Federal  Government,  can  act  in  such  a 
way  as  to  threaten  those  principles, 
there  is  relatively  little  they  can  do  to 
guarantee  them  This  is  a  matter  not 
always  understood.  No  one  can  be  forced 
to  be  free.  If  a  university  community 
acts  in  such  a  way  as  to  intimidate  the 
free  exp'-ession  of  opinion  on  the  part 
of  Its  own  members,  or  free  access  to 
university  functions,  or  free  movement 
within  the  community,  no  outside  foice 
can  do  much  about  this.  For  to  Intervene 
to  impose  freedom,  is  by  definition  to 
suppress  It. 

For  that  reason  I  have  repeatedly  re- 
sisted efforts  to  attach  detailed  require- 
ments on  such  matters  as  student  disci- 
pline to  programs  of  higher  education. 
In  the  first  place  they  won't  work,  and 
if  they  did  work  they  would  in  that  very 
process  destroy  what  they  nominally 
seek  to  preserve 

As  we  enter  a  new  decade,  we  have  a 
rare  opportimity  to  review  and  reform 
the  Federal  role  in  post-secondary  edu- 
cation. Most  of  the  basic  legislation  that 
now  defines  the  Federal  role  will  expire 
in  the  next  fifteen  months  The  easy 
approach  would  be  simply  to  ask  the 
Congress  to  extend  these  old  programs. 
But  the  need  for  reform  in  higher  edu- 
cation Is  so  urgent,  that  I  am  asking 
the  Congress  for  a  thoroughgoing  over- 
haul of  Federal  programs  In  higher 
education. 

The  Higher  Education  Opportunity 
Act  of  1970  would  accomplish  this  pur- 
pose. In  addition.  It  would  consolidate 
and  modernize  a  number  of  other  Fed- 
eral programs  that  affect  higher  educa- 
tion. Through  It.  I  propose  to  systema- 
tize and  rationalize  the  Federal  Govern- 
ment's role  in  higher  education  for  the 
first  time 

In  setting  such  an  ambitious  goal,  we 
must  also  arouse  the  Nation  to  a  new 
awareness  of  Its  cost,  and  make  clear 
that  it  must  be  borne  by  State,  local  and 
private  sources  as  well  as  by  Federal 
funds  In  fiscal  year  1972.  I  anticipate 
that  the  new  programs  authorized  by 
the  HlRher  Education  Opportunity  Act 
alone  will  cost  $400  million  more  than 
the  Federal  Government  is  presently 
spending  for  post-secondary  education. 
If  our  goal  Is  to  be  atuined.  there  must 
be  comparable  growth  in  the  invest- 
ment of  other  public  and  private  agen- 
cies 

The  time  has  come  for  a  renewed  na- 
tional commitment  to  post-secondary 
education  and  especially  to  its  reform 
and  reviUllzatlon  We  must  Join  with 
our  creative  and  demanding  young  peo- 
ple to  build  a  system  of  higher  education 
worthy  of  the  ideals  of  the  people  In  it. 

Richard  Nixon. 
Th«  White  Horst,  March  19.  1970. 


EXECUTIVE    MESSAGES    REFERRED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen  I  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the 
Committee  on  the  Judiciary. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.  < 
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MESSAGE   FROM   THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  amiounced  that  the 
House  had  passed  the  bill  (S.  952)  to 
provide  for  the  appointment  of  addi- 
tional district  Judges,  and  for  other  pur- 
poses, with  an  amendment,  in  which  It 
requested  the  concurrence  of  the  Senate. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Allen  t  announced  that  on 
today,  March  19.  1970.  he  signed  the  en- 
rolled bill  "S.  858  >  to  amend  the  Agri- 
cultural Adjustment  Act  of  1938  with 
respect  to  wheat,  which  had  previously 
been  signed  by  the  Speaker  of  the  House 
of  Representatives. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated : 

RrPO«T   ON   TRANSfTR.I   OF  CERTAIN    APPROPRIA- 
TIONS 

A  lett«r  from  the  Secretary  of  Defense, 
reporting,  pursuant  to  law.  on  the  transfers 
of  appropriations  under  the  Department  of 
Defense;  to  the  Committee  on  Appropria- 
tions. 

Paopo6xi>  HuosiMO  and  V^bas  Developmknt 
Act  or  1970 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Development.  Washington.  DC.  trans- 
mitting a  draft  of  propoaed  legislation  to  In- 
crease the  supply  of  decent  hovislng  and  to 
consolidate,  extend  and  Improve  laws  relat- 
ing to  housing  and  urban  renewal  and  de- 
velopment (with  accompanying  papers);  to 
the  Committee  on  Banking  and  Currency. 
Rjtpoar  ON  PumcHASES  and  Sales  of  Gold 
AND  THE  State  of  tub  US    Oou)  Stock 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  report  on 
purchases  and  sales  of  gold  and  the  state 
of  the  US  gold  stock,  for  the  6-month  period 
ended  December  31.  1968  (with  an  accom- 
panying report  i ;  to  the  Committee  on  Bank- 
ing and  Currency 

Retokt  on  Mobile  Trade  Fair  Acttvittes 

A  lettar  from  the  Secretary  of  Commerce, 
tranamlttlng.  pursuant  to  law,  a  report  on 
mobile  trade  fair  activities,  for  the  flscal  \ear 
1969  (With  an  accompanying  report)  to  the 
Committee  on  Commerce 

Repobts  of  Compteollee  Genekal 

A  letter  from  the  Comptroller  Genersl  of 
the  United  Statea.  transnUttlng.  pursuant  to 
law.  a  report  on  Opportunity  for  Benefits 
Through  Increased  Use  of  Competitive  Bid- 
ding to  Award  Oil  and  Gas  Leases  on  Federal 
Lands,  Department  of  the  Interior,  dated 
Uarch  17,  1970  (with  an  accomp«nylng  re- 
port) ;  to  the  Committee  on  Government 
Operations. 


A  letter  from  the  Comptroller  General  ol 
the  United  SUtes,  transmitting,  pursuant  to 
law,  a  report  on  Management  Improvements 
Needed  In  UJS.  Financial  Participation  in  the 
United  Nations  Development  1-rogram,  De- 
partment of  State,  dated  March  18,  1970 
(With  and  accompanying  report):  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  purstiant  to 
law,  a  report  on  Weaknesses  in  Award  and 
Pricing  of  Ship  Overhaul  Contracts.  Depart- 
ment of  the  Navy,  dated  March  19.  1970  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

A  letter  from  the  Comptroller  General  or 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  Audit  ol  Federal  Deposit  In- 
surance Corporation  for  the  year  ended  June 
30.  1969— Limited  by  Agency  Restriction  on 
Access  to  Bank  Examination  Records,  dated 
March  19,  1970  (with  an  accompanying  re- 
port); to  the  Commltie*  on  Government 
Operations. 

Report  on  Lead  and  Zinc  Mining 
Stabilization  Pbocram 
A  letter  from  the  Secretary  of  the  Interior, 
transmuting,  pursuant  to  law.  a  report  on 
lead  and  zinc  mining  stabilization  program, 
for   the   calendar   year   ended   December   31, 
1969  (with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Report  on  Desalination  Peoobam 
A  letter  from  the  Secretary  of  the  Interior. 
reporting,  pursuant  to  law.  on  the  desalina- 
tion program  during  the  year  1969;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
Public    Laws    Enacted    by    Lecislatuke    of 
Guam 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
_-  to  law,  a  set  of  the  public  laws  enacted  by  tlie 

3  10th  Guam  Legislature  ( with  an  aocompany- 

X  ing  document) ;  to  the  Committee  on  Interloc 

and  Insular  Affairs. 

Report  of  Federal  Judicial  Center 
A  letter  from  the  Director,  the  Federal 
Judicial  Center.  Washington,  D.C.,  trana- 
mltung.  pursuant  to  law.  a  report  of  that 
Center,  dited  March  16,  1970  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

Report  on  Application  Denied  bt  the  De- 
partment OF  Transportation  Contbact 
Appeals  Board 

A  letter  from  the  Assistant  Secretary  for 
AdmlnlstraUon.  Office  of  the  Secretary  of 
Transportation.  reporUng,  pursuant  to  law. 
on  an  application  denied  by  the  Department 
of  Transportation  Contract  Appwals  Board, 
during  the  calendar  year  1969  (with  an  ac- 
companymg  paper) ;  to  the  Committee  on  the 
Judiciary. 

Report  of  National  Labor  Relations  Boako 
A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  Washington,  D.C.. 
transmitting,  pursuant  to  law,  a  report  of 
that  Board,  for  the  flscal  year  ended  June 
30,  19«9  (with  an  accompanying  report);  to 
the  Committee  6n  Labor  and  Public  Wel- 
fare. 

Proposed  Authorization  for  Postmastek 
Oenexal  To  Enter  Into  Certain  Service 
Contracts 

A  letter  from  the  Postmaster  General, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Postmaster  General  to  enter 
Into  certain  service  contracts  for  periods  not 
exceeding  4  years,  and  for  other  purpoees 
(with  an  accompanying  paper);  to  the  Com- 
mittee on  Post  OtBce  and  ClvU  Service. 
RxFOET  ON  Status  of  Cebtain  Public 

Building  Projects 
A  letter  from  the  Administrator,  General 
Services  Administration,  Washington,  D.C., 
transmitting,  pursuant  to  law,  a  report  cov- 
ering status  of  public  building  projects  au- 
thorized   for    construction    and    alteration 


I 


pursuant  to  the  PubUc  Buildings  Act  of  1959, 
dated  December  31,  1869  (with  an  accompa- 
nying report):  to  the  Committee  on  PubUc 
Works. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTINO  PRESIDENT  pro  tem- 
pore: 
Resolutions    of    tlie    General     Court    of 
Blassacbusetta;  to  the  Committee  on  Armed 
Services: 
"RBsoLtrnoM  OF  TH»  Commonwealth  of 
Massachusetts 
"Resolutions  memorializing  the  Congress  of 
the  United  States  to  enact  legislation  pro- 
viding for  a  comprehensive  reform  of  the 
selective  service  system 
"Whereas.  The  jwesent  selective  service  sys- 
tem keeps  young  men  in  a  state  of  Jeopardy 
for  the  unconscionable  period  of  seven  and 
one  half  years,  with  their  fate  controUed  by 
a  complex  of  regulations  which  are  subject 
to  constant  change  and  which  are  applied 
by  local  boards  in  so  capricious  a  manner  as 
to  make  the  ultimate  decision  on  mductlon 
or  deferment  seem  utterly  arbitrary  to  the 
Individual  concerned;  and 

"Whereas.  The  present  system  discrimi- 
nates against  the  poor,  the  less  educated, 
and  racial  minorities,  and  works  In  favor  of 
the  wealthy  and  better  educated,  who  can 
find  draft  havens  In  college,  graduate  school, 
teaching  or  other  favored  pwjfesslons;  and 
"Whereas.  The  Inequities  of  this  system 
can  only  stir  resentment  among  draftees 
towartl  those  who  enjoy  draft  CEcmptlons 
and  who  In  some  Instances  rationalize  their 
advantageous  position  through  Intemperate 
and  Indiscriminate  criticism  of  the  structure 
and  goals  of  our  government  and  society; 
and 

"Whereas,  Many  draft  exempt  college  stu- 
dents appear  to  be  developing  a  culture 
which  sanctions  the  use  of  any  tactic  to 
avoid  the  draft,  and  a  large  segment  of  this 
generation  of  potential  leaders  Is  thus  ma- 
turing with  a  cynical  view  toward  the  obli- 
gations of  national  service;  and 

"Whereas,  The  ineqvialltles  of  the  system 
having  contributed  to  the  causes  of  Justi- 
fiable campus  protest,  the  same  system  can 
be  and  Is  used  without  regard  for  due  process 
as  a  weapon  to  punish,  protest  and  stifle 
dissent,  dini'"'»>'»"g  public  respect  for  mili- 
tary service  while  creating  a  vicious  cycle  of 
distrust  and  antagonism  between  the  gen- 
erations; now,  therefore,  be  It 

"Resolved.  Tliat  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress 
of  the  United  States  to  enact  a  comprehen- 
sive reform  of  the  selective  service  system. 
Including  adoption  of  a  random  selection 
system,  establishment  of  national  standards 
for  determining  ellglblUty,  deferments  and 
exemptions,  shortening  the  period  of  uncer- 
tainty for  individuals  subject  to  the  draft, 
eliminating  the  premium  placed  upon  eva- 
sion devices  and.  In  general,  doing  away  with 
those  features  of  the  present  system  which 
have  had  the  most  unreasonably  disruptive 
effects  on  the  lives  of  our  young  people  and 
the  most  dangerously  divisive  effects  on  our 
society  as  a  whole;  and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary  of 
the  Commonwealth  to  the  presiding  officer 
of  each  branch  of  Congress  and  to  each  mem- 
ber thereof  from  this  Commonwealth. 
"Senate,  adopted,  March  2,  1970. 

"NOKMAN   L.  PmOBOK, 

"Clerk. 
"House  Of  Representatives,  adopted  in  con- 
currence, March  4. 1970. 

"Wallace  C.  Mills. 

"Clerk. 

"Attest: 

"John  F.  X.  Davoren. 
"Secretary  a/  the  commonwealth." 


Resolutions  of  the  Senate  of  the  Common- 
wealth of  Massachusetts;   to  the  Committee 
on  Commerce ; 
"RMOLunoN   OF  The  Commonwealth  of 
Massachusetis 
"Resolutions  requesting  the  Interstate  Com- 
merce Conunlsslon  not  to  grant  a  discon- 
tinuance of  Penn  Central  rail  service 
"Whereas.  There  Is  pending  before  the  In- 
terstate Commerce  Commission  an  applica- 
tion of  the  Penn  Central  Railroad  to  discon- 
tinue    rail     service     between     Boston     and 
Albany;   and 

"Whereas.  If  this  Is  granted,  there  wl.l  be 
a  termination  of  rail  passenger  service  from 
PittEfleld  and  Springfield  to  Boston  for  the 
first  time  since  1841;  and 

■Whereas  If  this  Is  granted,  rail  commuters 
from  South'  StaUon  to  Back  Bay.  Newton- 
vUle  Framlngham  and  Worcester  will  be 
severly  inconvenienced  and  forced  to  use 
other  congested  modes  of  transportaUon; 
now.  therefore,  be  it 

"Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Massachusetts  respectfuUy 
requests  the  Interstate  Commerce  Commis- 
sion not  to  grant  the  desired  discontinuance 
of  railroad  service  by  the  Penn  Central  Rail- 
road; and  be  It  further 

-Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Secretary  of  the 
Commonwealth  to  the  President  of  the 
United  States,  to  John  A.  Volpe.  Secretary 
of  Transportation,  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  the  Commonwealth,  to  the  In- 
terstate Commerce  Commission  and  to  the 
Penn  Central  Railroad. 

"Senate,  adopted.  March  11. 1970. 

"Norman  L.  Pidgeon. 

Clerk. 

"Attest:  _    _, 

"John  F.  X.  Davomw, 
-Secretary  of  the  ComruoT^toealth ." 
Resolutions  of  the  General  Court  of  Mas- 
sachusetts;   to   the   Committee   on   Foreign 
Relations : 

"RESOLUTION   OF  THE   COMMONWEALTH   OF 

Massachusetts 
"Resolutions  memorializing  the  Congr^  of 
the  United  States  to  protest  to  North  Viet- 
nam the  mistreatment  of  American  pris- 
oners of  war 

•Whereas,  There  are  thirteen  hundred  and 
thirty-two  members  of  the  armed  forces  of 
the  United  States  listed  as  prisoners  of  war 
or  missing  in  action  and  many  missing  In  ac- 
Uon  may  be  In  prison  camps,  and  more  than 
two  hundred  of  them  have  been  held  more 
than  three  and  one  half  years,  longer  tHan 
any  United  States  serviceman  was  held  pris- 
oner In  World  War  H;  and 

"Whereas,  North  Vietnam  has  shown  Itseu 
to  be  very  sensitive  to  public  opinion  in  the 
United  States,  it  would  be  very^useful  to  let 
North  Vietnam  see  something  of  the  unity 
and  the  Impatience  of  the  American  people 
over  the  long-standing  proven  mistreatment 
on  camps;  now,  therefore,  be  it 
of  said  servicemen  m  North  Vietnamese  pris- 
•Resolved,  That  the  General  Court  of  Mas- 
sachusetu  respectfully  urges  the  Congress  of 
the  United  States  to  protest  to  North  Viet- 
nam the  mistreatment  of  United  States  pris- 
oners of  war  held  In  North  Vietnam;  and  be 
it  further  ,   ^, 

"Resolved,  That  a  copy  of  these  resoluUona 
be  sent  forthwith  by  the  Secretary  of  the 
Commonwealth  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth. 
'•Senate,  adopted,  March  2.   1970. 

"Norman  L.  Pidgeon, 

"Clerk. 
House  of  RepresentaUves,  adc^ted  In  con- 
currence. March  4,  1970. 

"Wallacs  C.  Mills, 

"Clerk. 


"Attest: 


"John  F.  X.  Davoren, 
"Secretary  of  the  Commonwealth. 
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A  joint  resolution  of  the  I>*K»»1»^"«  ,°f 
the  State  of  New  Mexico,  to  the  Committee 
on  Public  Works 

•RMOLtmON     or     THI     LecISLATTTM     OF     TKX 

Stat«  or  New  NIkxico 

•A  joint  memorial  requesting  the  Congress 
of  the  United  States  to  make  more  funds 
available  to  the  Individual  States  or  the 
maintenance  of  the  Interstate  Hl^h^ay 
System 
••Whereas,  highway  safety  Is  »  Jl^*'   ';°°- 

cern  to  New  Mexico  citizens,  and  official  state 
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PRESIDING     OFFICER      'Mr. 
Without  objection.  It  is  so  or- 


The 
Boccs" 
dered. 

The    nominations,   ordered   to   lie   on 

the  desk,  are  as  follows: 

Michael  Ray  Adams,  and  sundry  other 
graduates  of  the  Coast  Guard  Academy,  for 
assignment   in  the  Coast  Guard. 

Philip  K  Hauensteln.  and  sundry  other 
ofBcers.  for  promotion  In  the  Coast  Guard; 
and  __ 

Harlan     D      Hanson,     and     sundry     other 


/»»rn  fo  New  Mexico  ctlzens.  ana  oiii'-'«' "•-'-  nariau     tj      »*«^=v.-". .       

fl/nres    have   wtlmated    that   completion   of     members    of    the    permanent    commissioned 
figures    have   esiunaveu  JLrico   will      .«-.>,. n.,  ««.(T  of  the  Coast  Guard  Academy. 


our  interstate  system  In  New  Mexico  will 
r^uU  in  1.000  fewer  accidents  and  200  fewer 
deaths  annually,  and  ,„„,„,• 

■Whereas  the  increased  cost*  of  mainte- 
nance are  a  further  burden  on  a  State 
Which  has  been  declared  to  have  the  lowes, 
per  capita  gain  In  income,  which  has  many 
declared  economically  depressed  areas  and 
which  has  chronic  problems  of  poverty  and 
unemployment,  and  at,.,^ 

•Whereas  New  Mexico  Is  a  corridor  State, 
providing  the  citizens  of  our  country  with  a 
transcontinental  route  through  the  moun- 
tains to  the  Pacific  coasts,   and 

■  Whereas,  the  ever  Increasing  traffic  on  the 
intersute  system  Is  prtmarlly  a  benefit  to 
the  coastal  areas  who  have  no  other  equally 
efnclent  means  of  access  to  the  remainder  of 
the  country,  and 

•Whereas,  the  greatly  Increased  flow  o! 
interstate  traffic  on  the  interstate  highway 
system  creates  an  accelerated  deterioration 
of  the  high  system  and  the  need  for  greater 
expenditures   for   highway   maintenance; 

Now  therefore,  be  It  resolved  by  the  Leg- 
islature of  the  State  of  New  Mexico  that  the 
Congress  of  the  United  States  Is  requested 
to  appropriate  additional  revenue  to  the 
maintenance  funds  for  Interstate  highway 
systems  and  make  such  funds  available  to 
the  individual  States  for  meeting  the  In- 
creased costs  of  such  maintenance;   and 

■Be  It  further  resolved  that  copies  of 
this  memorial  be  tranamltted  to  the  Presi- 
dent of  the  United  States  Senate,  the  Speak- 
er of  the  House  of  Representatives,  and  to 
the  New  Mexico  delegation  to  the  Congress 
of  the  United  States 

"Signed  and  sealed  at  The  Capitol,  in  the 

city  of  Santa  Pe 

••E.    Lki    Pbancis. 
"Prendent.  Sew  Uexicc  Senate 
•■David  L.  Noavw-L. 
"SpeaiceT,  House  of  Representatives r 
A    resolution    adopted    by    the    Common 
Council  of  the  City  of  Mount  Vernon.  NT. 
praying  for  the  enactment  of  legislation  de- 
claring   January    15    as    a    national    holiday 
m  honor  of  the  memory  of  Dr  Martin  Luther 
King.  Jr  ;  to  the  Committee  on  the  Judici- 
ary ^^^^^^^^^_ 

EXECUTIVE  REPORTS  OP  COMMTT- 
TEIES 

The    following    favorable    reports    of 
nominations  were  submitted: 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce: 

Charles  D.  Baker,  of  Maasachusetts.  to  be 
an  Assistant  Secretary  of  Transportation. 

By  Mrs.  SMITH  of  Maine,  from  the  Com- 
mittee on  Armed  Servlcea : 

Curtis  W.  Tarr.  of  Virginia,  to  be  Direc- 
tor of  SelecUve  Service. 

Mr  MAGNUSON.  Mr.  President,  from 
the  Committee  on  Commerce,  I  report 
favorably  sundry  nominations  in  the 
Coast  Guard  which  hav3  previously  ap- 
peared in  the  Cohgrxssional  Rbcord 
and  ask  unanimous  conaent.  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  that  they  he  on  the  Sec- 
retary's desk  for  the  information  of  any 
Senator. 


eachlng  staff  of  the  Coast  Guard  Academy, 
r  promt,  tlon  In  the  Coast  Guard. 


BILLS  INTRODUCED 

Bills  were  Introduced,  read  the  f^rst 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

Bv  Mr  HRUSKA  (for  himself  and  Mr 
Curtis  I  : 
S  360<3  A  bill  to  provide  tor  the  construc- 
tion of  wells  and  other  facilities  necessary 
to  provide  a  supplemental  water  supply  to 
the  lands  of  the  Mirage  Flats  Irrigation  Dis- 
trict. Mirage  Flats  project.  Nebra.ska.  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs 

(The  remarks  of  Mr  HacsKA  when  he  In- 
troduced the  bill  appear  later  In  the  Record 
under  the  approprate  heading  ) 
By  Mr  PEARSON 
S  3607  A  bill  to  create  a  Rural  Com- 
munity Development  Bank  to  assist  In  rural 
co.-nmunlty  development  by  making  finan- 
cial, technical,  and  other  assistance  available 
for  the  establishment  or  expansion  of  com- 
mercial, industrial,  and  related  private  and 
public  facilities  and  services,  and  for  other 
purposes,  to  the  Committee  on  Banking  and 
Currency 

(The  remarks  of  Mr  Pearson  when  he  in- 
troduced the  bill  appear  later  In  the  Record 
under   the   appropriate   heading  ) 

By  Mr   CHURCH  (for  himself  and  Mr 

MONTOTA)  : 

S  3608  A  bill  to  amend  the  Consolidated 
Farmers  Home  Administration  Act  of  1961. 
as  amended,  to  increase  the  loan  limitation 
on  certain  loans;  to  the  Con-jnlttee  on  Agri- 
culture and  Forestry 

(The  remarks  of  Mr  Church  when  he 
introduced  the  bill  appear  later  In  the 
Record  under  the  appropriate  heading  ) 
By  Mr  MONTOYA 
S  3609  A  bill  for  the  relief  of  VlrglUo 
Flores-Moreno.  to  the  Committee  on  the 
Judiciary 

S  3610  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  con- 
tinuation of  the  investment  tax  credit  for 
small  businesses,  and  for  other  purposes;  and 
S  3611  A  bill  to  extend  to  Federal  em- 
ployees coverage  under  the  program  of  hos- 
pital insurance  benefits  for  the  aged  estab- 
lished by  part  A  of  title  XVIII  of  the  Social 
Security  Act.  and  for  other  purposes;  to  the 
Committee  on  Finance 

(The  remarks  of  Mr  Montota  when  he  in- 
troduced the  blUs  appear  later  In  the  Record 
under  the  appropriate  heading  I 
By  Mr  HART: 
S  3612  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  In  order  to  require 
equal  pay  for  equal  work  to  individuals  of 
both  sexes  In  professional,  executive,  and 
administrative  positions;  to  the  Committee 
on  Labor  and  PubUc  Welfare. 

By  Mr    McGEE   (for   himself  and  Mr 
FoNC) : 
S.  3613    A  bill  to  Improve  and  modernize 
the  postal  service  and  to  reorganize  the  Post 
Office  Department:  to  the  Committee  on  Post 
Office  and  Civil  Service 

(The  remarks  of  Mr  McOtr  when  he  in- 
troduced the  bill  appear  Uter  In  the  Record 
under  the  appropriate  heading.) 


S    3606— INTRODUCTION  OP  A  BILL 
TO    PROVIDE    A    SUPPLEMENTAL 
SUPPLY   OF   WATER  TO   THE  MI- 
RAGE FLATS  PROJECT.  NEBRASKA 
Mr   HRUSKA.  Mr.  President,  my  col- 
league from  Nebraska  .Mr.  Curtis)  and 
I  are  reintroducing  legislation  similar  to 
S   2976  of  the  89th  Congress  and  S.  65t) 
of  the  90th  Congress,  to  provide  a  sup- 
plemental supply  of  water  to  the  Mirage 
Flats  project,  in  northwestern  Nebraska, 
without  imposing  any  additional  reim- 
bursement costs  on  the  water  users  of 
the  irrigation  district. 

The  Mirage  Flats  project  was  con- 
structed in  the  1940-s  under  the  water 
conservation  and  utilization  program. 
Construction  was  under  the  supervision 
of  the  Bureau  of  ReclamaUon.  The  proj- 
ect was  expected  to  bring  enough  water 
from  the  Niobrara  River  to  irrigate  a 
total  of  nearly  12.000  acres. 

However,  there  has  never  been  enough 
water  delivered  to  the  farms  in  this  proj- 
ect to  meet  the  projected  amounts  or  the 
requirements  of  sound  agricultural  oper- 
ation The  original  calculations  made  in 
1939  were  faulty  as  to  the  amount  of 
water  that  could  be  diverted  from  the 
nver  or  else  the  flow  of  the  river  during 
the  years  since  construction  of  the  proj- 
ect has  simply  been  less  than  dunng  the 
earlier  period  on  which  the  estimates  of 
the  engineers  were  based. 

Whatever  the  reason,  it  is  clear  from 
the  history  of  the  project  that  the 
amount  of  water  the  project  would  pro- 
duce was  oversUted,  and  the  ability  ol 
the  farmers  to  pay  was  overestimated, 
inasmuch  as  they  have  never  been  able 
to  reaUze  the  full  potential  of  the  land, 
due  to  the  lack  of  adequate  water. 

In  other  words,  if  these  factors  had 
been  correctly  calculated  at  the  begin- 
ning it  is  likely  that  addiUonal  water 
from  wells  or  otherwise  would  have  been 
Included  as  a  part  of  the  original  proj- 
ect It  is  now  again  proposed  by  us  that 
such  adidtional  works  to  provide  supple- 
mental water  be  constructed. 

Mr  President,  the  Mirage  Flats  Irri- 
gation District  has  prepared  a  detailed 
description  of  the  problem,  including 
summaries  of  actual  delivery  of  water  as 
compared  with  the  amounts  orlglnaUy 
projected. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  description  of  the  Mirage 
Flats  water  shortage  problem  be  printed 
in  the  Record  at  this  point,  together  with 
the  text  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton).  The  bUl  will  be  received  and 
appropriately  referred:  and.  without 
objection,  the  bill  and  description  wUl  be 
printed  in  the  Record. 

The  bill  'S.  3606  >  to  provide  for  the 
construction  of  wells  and  other  faculties 
necessary  to  provide  a  supplemental 
water  supply  to  the  lands  of  the  Mirage 
Flats  Irrigation  District.  Mirage  Flats 
project,  Nebraska,  and  for  other  pur- 
poses. Introduced  by  Mr.  Hriiska  (for 
himself  and  Mr.  Ctjrtis>.  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    3606 
Be  U  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


March  19,  1970 
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iimerioo  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Interior  Is  authorized  to  pro- 
vide for  the  construction  of  wells  and  other 
facilities  necessary  to  provide  a  supple- 
mental water  supply  to  the  lands  of  the 
Mirage  Flats  Irrigation  District.  Mirage  Flats 
project,  Nebraska:  Proi'ided.  That  the  Secre- 
tary of  the  Interior  Is  authorized  to  use  avail- 
able funds  to  carry  out  the  purposes  of  this 
Act,  which  funds  shall  be  nonreimbursable 
and  nonreturnable. 

The  material,  presented  by  Mr. 
Hruska,  is  as  follows: 
Water  Shortage  Problem — Mhiace  Flats  Ir- 
rigation District.  Hay  Springs,  Nebr. 
The  Mirage  Flats  Project  was  authorized 
under  provisions  of  the  Water  Conservation 
and  Utilization  Act  of  May  10,  1939.  Con- 
struction began  In  1941  and  was  completed 
m  1949.  Irrigation  operations  started  In  1946. 
The  project  was  designed  to  provide  full  Irri- 
gation service  to  11.662  acres  of  highly  pro- 
ductive land  on  the  north  side  of  the  Nio- 
brara River  south  of  Hay  Springs.  Nebraska. 
Project  facilities  Include  Box  Butte  Dam 
and  Reservoir,  Dunlap  Diversion  and  the  nec- 
essary canals,  laterals,  and  drains  to  provide 
the  planned  project  service.  All  have  been 
well  maintained  and  are  In  good  operating 
order. 

Except  for  two  years  early  In  the  operation 
period,  the  project  has  not  had  the  quantity 
of  water  needed  practically  or  theoretically 
tor  optimum  crop  production.  This  has  been 
true  In  spite  of  high  Irrigation  efficiencies. 
Shortages  at  the  farm  turnout  for  the  period 
1948  to  1963  inclusive  averaged  0.42  of  an 
acre-foot  per  acre  annually  or  27  percent  of 
the  theoretical  requirement.  The  following 
table  shows  the  historical  deliveries,  theoret- 
ical requirements  and  shortages  for  the  years 
1948  and  1963. 

HISTORICAL  SURFACE  WATER  FARM  DELIVERIES  AND 
THEORETICAL  REQUIREMENTS  (ACRE-FEET) 


from  year  to  year.  Maximum  and  minimum 
annual  reservoir  content  for  years  since  1948 
are  as  follows : 

BOX  BUTTE  RESERVOIR 


Theoretical 

Historical 

larm- 

(arm 

delivery 

delivery 

require- 

Theoretical 

YMr 

ment 

shortage 

1948 

1.20 

1.63 

0.43 

1949 

1.41 
1.47 

1.41 
1.36 

.00 

1950 

.00 

1951 

1. 01 

1.06 

.05 

1952 

1.50 

1.81 

.21 

1953 

1.12 

1.61 

.49 

1954.... 

1.00 

1.44 

.44 

1955 

1.00 

I  96 

.96 

1956 

1.04 
1.07 

2.27 
1.53 

1.23 

1957 

.46 

1958 

1.04 
1.26 

1.36 

1.44 

.32 

1959 

.18 

1960 

1.20 

1.64 

.44 

1961              

0.99 
.82 

1.40 
1.56 

.41 

1962 

.74 

1963 

.99 

1.43 

.a 

1964 

1.07 

(0 

(') 

1965 

.58 

(') 

<\> 

1966 

.94 
.93 

(0 

1967 

i'} 

1968           

.85 

(') 

1969 

1.04 

(') 

16-yeaf  averate 

(1948-63) 

1.14 

1.56 

.42 

I  From  historical  records  ol  Mirage  Flats  Irrigation  District 
•  Not  computed. 

Since  Box  Butte  Dam  was  built,  minor 
spills  have  occurred  In  only  a  few  years  early 
In  the  operation  period.  In  some  years  the 
inflow  to  the  reservoir  was  Inadequate  to 
provide  any  assurance  of  reasonable  water 
supply  by  the  beginning  of  the  Irrigation 
season.  The  policy  on  water  operations  haa 
been  to  leave  some  water  In  the  reservoir  at 
the  end  of  the  Irrigation  season  even  though 
It  Is  needed  that  season.  This  Is  done  to 
avoid  a  severe  shortage  the  following  year 
In  case  the  Inflow  to  the  reservoir  Is  below 
normal  and  to  even  out  the  water  supply 


Year 

Maximum 
content 

Minimum 
content 

1948 

32.210 

18, 150 

1949                       .  ... 

31.550 

12,870 

1950 

30, 580 

9.500 

1951                   

25,070 

17.800 

1952                      .  ... 

31.550 

10,010 

1953            

26.350 

8.610 

1954                      

23.140 

6.680 

1955 

1956                       .  - 

21.530 

22.330 

5.530 
4.480 

1957                   

26. 640 

12.780 

1958 

30. 350 

13.540 

1959             

27.830 

8.020 

1960                        .  -- 

26.100 

5.680 

1961                        .  .. 

21.770 

4.360 

1962                    

22,920 

9.360 

1963 

1964                         .  . 

24,530 
:             22.290 

7.820 
3.520 

1965                    

18.270 

8.480 

1966            

24. 440 

3.530 

1967                        .  .. 

23,790 

8.340 

1968. 

1969                      ..  .- 

25,560 

23.550 

10.9S0 
2.950 

To  overcome  this  perennial  water  shortage, 
some  Irrigators  have  drilled  their  own  Irri- 
gation wells.  Becavise  the  Irrigated  farm 
units  m  the  project  are  small,  this  solution 
by  Individuals  is  costly  and  most  uneco- 
nomical. 

A  more  practical  solution  is  the  one  pro- 
posed by  the  Bureau  of  Reclamation.  A  few 
district  wells  would  be  used  In  conjunction 
with  the  existing  svirface  water  storage  to 
provide  all  district  lands  with  a  full  water 
supply. 

With  this  relatively  minor  addition  the 
project  would  be  able  to  provide  the  service 
that  was  originally  Intended  and  the  service 
that  Irrigators  expected  when  they  acquired 
the  project  unlU. 

Tlie  landowners,  operators,  and  directors 
of  the  Mirage  Flats  Irrigation  District  un- 
derstood when  the  project  orlglixally  started 
that  they  would  receive  an  acre-foot  and 
half  of  water  annually  at  the  farm  turnout 
for  each  Irrigable  acre.  As  shown  above,  the 
surface  water  supply  Is  Inadequate.  All  of 
us  feel  that  the  Government  should  con- 
struct facilities  to  provide  an  adequate  wa- 
ter supply  for  reasonable  crop  yields.  We  also 
feel  that  any  construction  cost  for  these 
added  faclUtles  should  be  paid  for  by  the 
Government  and  not  tis  water  users.  Two 
of  Nebraska's  governors,  oxir  two  U.S.  Sena- 
tors, and  three  Representatives  to  the  Con- 
gress support  us  m  this  position. 


S  3607— INTRODUCTION  OP  A  BILL 
TO  CREATE  THE  RURAL  COMMU- 
NITY DEVELOPMENT  BANK 

Mr.  PEARSON.  Mr.  President,  the 
economic  and  social  development  of  our 
rural  communities  ranks  high  on  the 
Nation's  list  of  priorities.  Indeed,  within 
the  last  few  years  rural  development  has 
come  to  be  seen  not  simply  as  a  desirable 
goal,  but  as  a  national  necessity. 

The  growing  national  consensus  on  the 
need  to  expand  the  economic  and  social 
opportunities  in  rural  America  stems  not 
only  from  the  fact  that  many  of  ou^  ru- 
ral communities  are  economically  de- 
pressed and  culturally  deprived,  but  also 
from  the  recognition  that  the  migration 
of  millions  of  people  from  the  coimtry- 
side  and  the  small  towns  into  a  relatively 
few  metropolitan  areas  constitutes  one 
of  the  root  causes  of  what  we  have  come 
to  describe  as  the  "crisis  of  the  cities." 

Considering  that  the  overcrowding  of 
people  and  the  excessive  concentration 


of  economic  resources  is  the  cause  of 
many  of  the  problems  which  plague  our 
cities,  the  prospect  of  a  possible  50-per- 
cent increase  in  our  population — from 
200  million  to  300  million — within  the 
next  three  decades  is,  indeed,  sobering 
and  certainly  lends  an  additional  sense 
of  urgency  to  the  need  to  expand  eco- 
nomic opportunities  outside  our  metro- 
politan areas.  Unless  we  do  so,  almost  all 
the  population  increase  in  the  decades 
ahead  will  occur  in  the  metropohtan 
areas.  And,  indeed,  experts  predict  that 
unless  present  trends  are  substantially 
altered,  60  percent  of  our  people  will  be 
piled  up  into  but  four  massive  strip  cities 
by  the  year  2000. 

President  Nixon  has  recognized  the 
urgent  need  of  a  national  policy  of  rural 
development  and  balanced  population 
growth:  And,  in  his  state  of  the  Union 
message  he  declared: 

What  rural  America  most  needs  Is  a  new 
kind  of  assistance.  It  needs  to  be  dealt  ■with, 
not  as  a  separate  nation,  but  as  part  of  an 
overall  growth  policy  for  all  America.  We 
must  create  a  new  rural  environment  that 
will  not  only  stem  the  migration  to  urban 
centers  but  reverse  It.  If  we  seize  our  growth 
as  a  challenge,  we  can  make  the  1970's  an 
historic  period  when  by  conscious  choice  we 
transformed  our  land  into  what  we  want  It 
to  become. 

The  goal  of  rural  development  will 
not  be  quickly  or  easily  accomplished. 
The  policy  approaches  will  be  many  and 
varied.  And.  in  fact,  at  this  stage  there 
is  much  that  we  do  not  know  about  what 
needs  to  be  done  to  achieve  a  more  ba- 
lanced geographical  distribution  of  the 
Nation's  growing  population. 

But  certainly,  Mr.  President,  one  of 
the  most  basic  needs  of  the  rural  devel- 
opment effort  is  that  of  credit.  The 
economic  development  of  rural  commu- 
nities will  require  access  to  large  and 
reliable  sources  of  capital  and  this  need 
simply  cannot  be  met  fully  either  by 
traditional  government  programs  or  by 
regular  lending  institutions. 

The  legislation  I  introduce  today,  Mr. 
President,  is  designed  to  channel  pri- 
vate capital  into  the  rural  community 
development  effort  through  the  mecha- 
nism of  a  specially  designed  government 
corporation. 

This  bill  would  create  a  Rural  Com- 
munity Development  Bank  which  would 
be  designed  to  offer  credit  and  also  tech- 
nical assistance  to  both  individuals  and 
public  bodies  for  the  development  of 
projects  which  would  serve  to  strengthen 
and  expsmd  the  economic  base  of  rural 
communities. 

Mr.  President,  the  Rural  Community 
Development  Bank  will  be  a  self-financ- 
ing corporation,  created  and  operated  at 
no  expense  to  the  taxpayer. 

The  bUl  provides  for  a  capital  stock 
subscription  of  $1  billion  to  be  provided 
by  the  Federal  Government.  The  initial 
Government  subscription  would  be  only 
20  percent  of  this  amount — or  $200  mil- 
lion. As  the  business  at  the  bank  devel- 
oped, it  could  expand  its  capital  stock 
by  yearly  increments  of  no  more  than 
$200  million.  This  seed  money,  paid  in  by 
the  Federal  Government,  would  be  fi- 
nanced through  the  sale  of  U.S.  Treasury 
obligations  in  the  private  mailcet.  There- 
fore, this  $1  billion  capitalization  by  the 
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Federal  Oovernment  would  not  actually 
result  in  a  direct  appropriation  of  ux 
revenues  from  the  Treasur>-. 

With  this  capital  stock,  the  bank  could 
then  seU  bonds  and  debentures  m  the 
private  market  to  raise  the  funds  which 
it   could   use  to  make   loans    It   wou.d 
charge  interest  rates  on  Its  loans  sufH- 
clent  to  cover  aU  operating  costs.  There- 
fore, the  bank  would  be  completely  self- 
financing.  J  w.,  »   n 
The  bank  would  be  governed  by  a  u 
member  board,  appointed  by  the  Presi- 
dent Seven  members  of  the  board  wouJd 
be  Government  ofHcials.  including  Fed- 
eral   State,  and  local  government.  The 
remaining   six   members   would  be   ap- 
pointed from  the  private  sector,  includ- 
ing representatives  from  finance,  indus- 
try   labor,  and  the  general  public 

The  bill  would  also  establish  a  20- 
member  advisor>'  committee  which  would 
be  broadly  representative  of  industr>-. 
finance  commerce,  community  develop- 
ment organizations,  and  appropriate 
SUte  and  local  and  Federal  Government 

ofQclals.  ,, 

Mr  President,  the  Rural  Community 
Development  Bank  would  be  authorized 
to  make  loans  to  Job-creating  enterprises 
which  would  serve  to  expand  and  un- 
prove  the  community's  economic  base 

The  bank  would  also  be  authorized  to 
make  loans  to  pubUc  and  quasi-pubhc 
bodies  for  the  development  of  industrial 
sites  and  for  the  expansion  and  improve- 
ment of  those  pubUc  facilities  and  serv- 
ices necessary  to  support  a  conrununity  s 
overall  development  eflort 

Under  the  provisions  of  this  bill,  tne 
bank  could  make  housing  loans  if  It  were 
determined  that  the  housing  was  an  in- 
tegral and  essenUal  part  of  the  com- 
munity's development  program 

Loans  for  recreational  and  culttiral  fa- 
ciliUes  would  also  be  authorized.  But.  as 
in  all  bank-backed  activiUes.  It  would 
have  to  be  determined  that  the  project 
would  contribute  to  the  overall  improve- 
ment of  the  community. 

No  project  would  qualify  for  assist- 
ance from  the  bank  If  it  were  found  to 
•-P  Inconsistent  with  State  and  local  plan- 
ning objectives  or  if  it  were  inconsistent 
with  exLstlng  Federal  community  devel- 
orjment  programs. 

Mr  President,  an  Important  feature  or 
the  bill  Ls  the  provision  which  authorizes 
th-  bank  to  provide  technical  advisory 
as'=iistance  to  both  private  Individuals  and 
public  bodies  Indeed,  the  offering  of 
plarmlng  assistance  to  small  communi- 
ties might  eventually  become  as  Impor- 
tant as  the  banks'  credit  services 

Small  communiUes  lack  the  expertise 
for  ccncelving.   planning,  and  carrying 
out  an  effecUve  developmental  program. 
An  institution  such  as  the  Rural  Com- 
munity Development  Bank  would  be  able 
to  provide  advisory  assistance  to  these 
small  communities  and  should  help  fill 
a  great  void  that  now  exists.  The  bank 
would  be  authorized  to  charge  appro- 
priate fees  for  this  technical  assistance 
Mr.  President,  the  Rural  Community 
Development  Bank  would  be  authorized 
to  mak.e  loans  and  offer  assistance  to 
cooomuniUes    In    counties    outside    the 
standard  metropolitan  statistical  areas 
and  where  at  least   15  percent  of  the 


families  In  that  county  had  poverty  level 

The  beard  would  also  be  authorized 
to  exclude  those  areas  which  although 
not  at  the  moment  a  part  of  a  Standard 
Metropolitan  Stati<^tiral  Area  would 
Ukelv  quahfv  for  su-h  a  clas.->iflcation  in 
the  foreseeable  future  In  other  words, 
the  bank  would  not  participate  in  com- 
munitv  development  projects  which  the 
board  determined  would  likely  lead  to 
further  metropolitan  sprawl.  The  gen- 
eral objectives  of  this  legislation  would 
be  violated  if  the  activities  of  the  bank 
were  to  contribute  to  •'filling  up  the 
space."  so  to  speak,  between  exLstlng 
metropolitan  complexes  .   ^    „       , 

Mr  President,  the  creation  of  the  Rural 
Community  Development  Bank  would 
open  up  a  major  new  .<=ource  of  private 
capital  to  help  finance  the  economic 
develupmtnt  cf  our  rural  communities 
This  vkill  not  bo  a  substitute  for  govern- 
ment credit  and  direct  assistance  pro- 
prnins  Rather  it  will  help  to  fill  an 
enormou.s  credit  gap  which  neither  gov- 
ernment nor  regular  commercial  lending 
institutions  can  ever  be  expected  to  fu!l> 

'"iThe  board  would  alsj  bt-come  an  ex- 
tremely valuable  source  of  expertise  in 
commun.tv  development.  This  would  be 
of  particular  value  to  private  entrepre- 
neurs and  small  communities  Moreover 
the  experience  of  and  knowledge  gained 
from  the  banks  activities  would  even- 
tually make  a  valuable  contribution  to 
national  planning  efforts  for  rural  de- 
velopment     and      pupulation      growth 

policies 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
Inihe  Record 

The      PRESIDING      OFFICER      <Mr 
Eacleton  ' .  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
Jecuon,  the  bill  will  be  printed  in  the 
Record.  _       , 

The  biU  <S  3607  • .  to  create  a  Rural 
Community  Development  Bank  to  assist 
m  rural  community  development  by 
making  financial,  technical,  and  other 
assistance  available  for  the  establish- 
ment or  expansion  of  commercial,  indus- 
trial and  related  private  and  public  fa- 
cUiUes  and  services,  and  for  other  pur- 
poses introduced  by  Mr.  Pwrson.  was 
received,  read  twice  by  its  tiUe.  referred 
to  the  Committee  on  Banltlng  and  Cur- 
rency, and  ordered  to  be  printed  In  the 
Record,  as  follows: 

8  3«07 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  ot 
America  m  Congress  asnembled.  That  this  Ac' 
may  be  cited  as  the  •Rural  Community  De- 
velopment Bank  Act  of  1970 - 

n.SDINGS     AND     PU»POM 

SBC  2  The  Congress  finds  that  there  is 
fcn  urgent  need  tor  the  development  and 
JSlevefopment  of  many  rurtU  communitle- 
of  the  Nation,  that  the  development  of  tlie 
economy  of  such  communltiea  1*  easentlsl  to 
^ntenance  of  a  .table  and  consistent  eco- 
nomic level  of  the  Nation,  fat  such  de- 
velopment would  aid  in  reducing  the  nec«- 
slty^  mlgr.tlon  to  metropollt*^  ""^f,^'* 
m  achieving  a  bro*dar  geographical  dlrtrt- 
butlon  Of  the  Natlom-s  gro-lng  P«P"1»"°°^ 
that  such  development  can  be  aided  by  the 
ertabUabment   or    expansion    of    commercla. 


or  industrial  enterprises,  and  pubUc  and  re- 
lated private  services  and  facilities ,  that  the 
financing  of  such  undertakings.  In  addition 
lo  financing  presently  available,  is  needed 
for  such  community  development,  and  that 
the  capital  needs  for  investment  In  rural 
development  are  too  great  In  tot.*l  and  too 
large  in  Individual  amounts  to  be  met  in  luu 
by  existing  institutions. 

It  is  the  purpose  of  this  Act  to  accelerate 
rural  development  In  the  Nation  by 

( 1 )  assisting  in  the  economic  development 
of  rural  communities  which  can  provide  ad- 
ditional economic  opportunities  and  a  a  in 
the  reduction  of  outmlgratlon.  by  providing 
flnancUl  assistance  for  the  establishment 
and  improvement  of  cominercUl  and  indus- 
trial facilities,  supporting  public  ana  private 
development  facilities  In  or  accesslljJe  to  such 
communities,  and  housing  necessarily  re- 
lated   to    the    undertakings    financed    under 

this  Act;  .         ,     ,_ 

(2)  stimulating     private     Investment     in 

such  facilities; 

(3)  seeking  to  bring  together  Investment 
opportunities,  public  and  private  capital, 
and   capable   management; 

(4)  providing  technical  and  other  sup- 
portive assistance  to  aid  In  such  economic 
developnient;   and 

(5)  seeking  to  achieve  these  purposes  pri- 
marily by  the  application  of  the  financial, 
management,  and  technical  assistance  re- 
sources of  the  private  sector. 

DEFINITIONS 

Sec.  101.  As  used  in  this  Act — 

(1)  The  term  ■commercial  and  industrial 
facility  "  means  a  fixed  place  of  business  in 
or  from  which  a  manufacturing,  processing, 
assembling,  sales,  distribution,  storage,  serv- 
ice, or  construction  business  is  carried  on, 
including  but  not  limited  to — 

(A)   an  office  building  or  place  of  manage- 

™(B)   a    factory,   plant,    laboratory,   service 
center,  or  other  workshop. 

(C)   a  store  or  sales  outlet, 

<D)  a  storage,  transportation,  or  shipping 
facility,  and 

(E)    any  combination  thereof. 

(2)  The  term  "supporting  private  and 
pubUc  develt^ment  facility"  means  an  ele- 
ment of  infrastructure.  Including  recreation- 
al  and  cultural  facilities,  typically  developed 
and  owned  by  a  public  agency  or  prlv^e 
utility  or  other  service  or  facility  made 
available  to  the  public  which  Is  necessary  to 
support  economic  development  activities  un- 
der this  Act. 

(3t  The  term  "hpusing  necessarily  re- 
lated' means  housing  of  all  types  in  or  near  a 
community  which  will  provide  living  quar- 
ters for  the  personnel  of  any  new  or  ex- 
panded industry  when  the  governing  body 
of  the  political  subdlvUlon  In  which  de- 
velopment assisted  under  this  Act  will  be 
undertaken,  certifies  that  there  exists  a  need 
for  additional  housing  In  or  near  the  devei- 

°''™^°The  term  "rural  communiUes"  means 
any    community,    whether   or    not    Incorpo- 
rated, in  the  united  States  and  the  Common- 
wealth of  Puerto  mco  (including  such  areas 
in    Indian    ReservaUons    and    native    com- 
munities as  are  approved  by  the  Bank  after 
consultation   with   the  Secretary  of  ^e  In- 
terior)   which   is  in   a  county  in  'w'^lch   « 
least  15  per  centum  of  the  population  had 
an  e«Umated  annual  per  family  Income  be- 
low the  poverty  level  as  determined  by^e 
Bank   after   consulUtion   with   the   Director 
of  the  Office  of  Economic  Opportunity,  but 
shall   not  include    1 1)    any  «ea  wlthlJQ  tbe 
boundaries   of    any    Standard    MetropoUttt 
Statistical   Area,   as   defined    from   time   to 
time    (U)  any  area  included  in  a  metiopoU- 
tan  "planning   district   or   meuopolltan   de- 
veloplment  district,  or  (liU  any  other  areajn- 
cluding    towns    and    clUes    In    an    otherwise 
rural  county  which  the  Bank  determines,  in 
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accordance  with  criteria  developed  by  the 
Board,  including  growth  pattern  and  eco- 
nomic potential,  sliould  be  developed  aa  a 
part  of  a  metropolitan  complex,  or  Is  a  city 
which  has  available  adequate  resources  and 
available  financial  support  and  other  assist- 
ance for  ltd  development  or  redevelopment 
without  assistance  under  this  Act. 


CRE.\TION     5F    RURAL    COMMUNITT 
DEVELOPMENT     BANK 

Sec.  201.  There  is  hereby  a  corporation  to 
be  known  as  the  "Rural  Community  Develop- 
ment Bank"  (hereinafter  referred  to  ae  the 
"Bank")  which  shall  be  an  instrumentality 
of  the  United  States  Oovernment.  The  Bank 
shall  be  subject  to  the  provisions  of  this  Act. 
The  right  to  repeal,  alter,  or  amend  this  Act 
at  any  time  Is  expressly  reserved. 

DIRECTOaS    AND    OFFICERS 

Sec  202.  (a)  The  Bank  shall  have  a  Board 
of  Directors  consisting  of  thirteen  Indlvfduals 
who  are  citizens  of  the  United  States  of 
whom  one  shall  "oe  elected  annually  by  the 
Board  to  serve  as  chairman.  Members  of  the 
Board  shall  be  selected  as  follows: 

(1)  The  President  of  the  United  States 
shall  iippolnt  seven  members  of  the  Board 
who  shall  be  officials  or  employees  of  gov- 
ernment, including  Federal.  State,  and  lo- 
cal government.  The  terms  of  directors  so 
appointed  shall  be  for  four  years,  except 
that  (A)  the  terms  of  such  directors  first 
taking  office  shall  expire  as  designated  by  the 
President  at  the  time  of  appointment,  three 
at  the  end  of  two  years,  and  three  at  the  end 
of  four  years  after  such  date;  and  (B)  any 
director  so  appointed  to  fill  a  vacancy  occur- 
rtng  before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed,  shall 
be  appointed  for  the  remainder  of  such 
term.  At  the  discretion  of  the  President,  any 
Individual  who  ceases  to  be  an  official  or 
employee  of  government  during  his  term  as 
director  may.  notwithstanding  that  fact, 
complete  his  term. 

(2»  The  President  of  the  United  States 
shall  appoint  the  remaining  six  memliers  of 
the  Board  from  among  representatives  of 
the  private  sector.  Of  the  six  persons  so  ap- 
pointed, three  shall  be  from  among  represent- 
atives of  business  and  finance,  one  from 
among  representatives  of  organized  labor, 
one  from  among  representatives  of  commu- 
nity development  organizations,  and  one 
from  among  representatives  of  the  general 
public.  The  terms  of  directors  so  appointed 
shall  be  for  four  years,  except  that  (A) 
the  terms  of  such  directors  first  taking  of- 
fice shall  expire  aa  designated  by  the  Presi- 
dent at  the  time  of  appointment.  one-baU  of 
the  members  at  the  end  of  two  years,  and 
one-half  at  the  end  of  four  years  after  such 
date;  and  (B)  any  director  so  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  terms  for  which  his  predecessor 
was  appointed,  shall  be  appointed  for  the 
remainder  of  such  term  and  shall  be  choeen 
from  among  representatives  of  the  same 
category  as  his  predecessor. 

(b)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
president  of  the  Bank.  The  president  of  the 
Bank  shall  be  the  chief  administrative  officer 
of  the  Bank  and  shall  perform  all  functions 
and  duties  of  the  Bank,  In  accordance  with 
the  general  policies  established  by,  and  sub- 
ject to  the  general  supervision  of,  the  Board; 
and  shall  engage  such  other  officers  and 
employees  as  the  Bank  deems  necesasLry  to 
carry  out  Its  functions.  The  appointment  of 
the  president  and  not  more  than  two  assist- 
ant presidents  may  be  made  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  they  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  61 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  The  P»resldent  of  the 
Bank  shall  be  an  ex  officio  member  of  the 


Board  of  Directors  and  may  participate  ir 
meetings  of  the  Board,  except  that  he  shall 
have  no  vote  except  In  case  of  an  equal 
division.  No  indmdtial  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
Bank.  No  officer  or  employee  of  the  Bank 
other  than  members  of  the  Board  and  Ad- 
visory Committee  shall  receive  any  salary, 
other  than  a  pension,  from  any  source  other 
than  the  Bank  during  the  period  of  his  em- 
ployment by  the  Bank. 

(c)  Members  of  the  Board  and  of  the  Ad- 
visory Committee  may  receive  the  sum  of 
$100  for  each  day  or  part  thereof  spent  in 
performance  of  his  official  duties,  which 
compensation,  however,  shall  not  be  paid  for 
more  than  76  days  (or  parts  of  days)  in  any 
calendar  year  and  shall  not  be  paid  to  any 
board  member  If  he  is  a  full-time  officer  or 
employee  of  the  United  States,  or  such  pay- 
ment is  otherwise  prohibited  by  law,  such 
members  shall  be  reimbursed  for  necessary 
travel,  subsistence,  and  other  expenses  in- 
curred In  the  discharge  of  their  official  duties 
without  regard  to  the  laws  vrtth  respect  to 
allowances  which  may  be  made  on  account 
of  travel  and  subsistence  expenses  of  officers 
and  employed  personnel  of  the  United  States. 

^ADVISORT    COMMITTEE 


ties  may  be  issued  under  that  Act  are  ex- 
tended to  Include  such  purpose.  Payment 
under  this  paragraph  of  the  subscription 
of  the  United  States  to  the  Bank  and  repay- 
ments thereof  shall  be  treated  as  public- 
debt  transactions  of  the  United  States. 

(b)  Stock  and  other  securities  Issued  by  the 
Bank  ptirsuant  to  this  section  and  section 
206(b)  shall  be  exempt  securities  under  sec- 
tion 3  of  the  Sectirltles  Act  of  1933  (15  U.S.C. 
77c). 

(c)  As  an  addition  to  the  capital  and  sur- 
plus structure  of  the  Bank,  there  shall  be 
Issued  to  each  contributor  to  the  guaranty 
fund  hereinafter  provided  for.  a  certificate 
Identifying  his  or  Its  Interest  therein,  such 
certificates  may  as  determined  by  the  Board 
be  redeemable  in  Class  B  stock  of  the  Bank 
when  the  Issuance  of  such  Class  B  stock  is 
authorized  by  the  Congress. 

OPERATIONS    AND    POWERS    OF    THE    BANK 

Sec.  205.  (a)  In  order  to  carry  out  the 
purposes  of  this  Act.  the  Bank  Is  authorized 


Sec.  203.  (a)  There  shall  be  an  AdvUory 
Committee  of  not  more  than  twenty  persons, 
selected  by  the  Bo«urd  of  Directors  on  the 
recommendation  of  the  president  of  the 
Bank,  which  shall  be  broadly  representative 
of  Industry,  commerce,  finance,  labor,  com- 
mimity  development  and  anti-poverty  orga- 
nizations, the  Congress  and  government  at  all 
leveU.  The  Committee  shall  meet  annually 
and  at  such  other  occasions  at  the  call  of  the 
president  of  the  Bank,  and  shaU  advise  the 
Bank  on  general  poUcy  and  on  such,  other 
matters  as  the  Bank  may  direct.  Members  of 
the  Conmilttee  ahaU  serve  for  such  terms  as 
the  Board  of  Directors  may  frwn  time  to 
time  determine  and  they  shall  be  paid  their 
reasonable  expenses  incurred  on  behalf  of 
the  Bank. 

(b)  Any  official  or  employee  of  the  United 
States  Government  may  accept  appointment 
and  serve  on  advisory  committee  established 
pursuant  to  this  secUon,  any  other  provision 
of  law  notwithstanding. 

CAPITALIZATION    OF   BANK 

Sec.  204.  (a)  Subject  to  the  provisions  of 
this  secUon.  the  Bank  U  authorized  to  issue 
from  time  to  time  and  to  have  outstanding 
Class  A  capital  stock  of  an  aggregate  pur- 
chase price  not  to  exceed  •1.000.000,000. 
Shares  of  such  stock  "shall  be  nonvoting  and 
without  par  value. 

(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  and  shall  subscribe  for  and  ac- 
qiUre  on  behalf  of  the  United  States,  upon 
request  of  the  Board  of  Directors,  the  full 
amount  of  the  stock  of  the  Bank  of  an 
aggregate  purchase  price  of  $1,000,000,000. 
The  subscription  of  the  United  States  shall 
be  paid  as  follows:  ^  „  ^ 

(1)  Not  more  than  20  per  centum  shall  be 
paid  at  the  Urns  the  bank  is  organized,  as 
authorized  by  impropriation  Act,  and  shaU 
be  available  as  needed  by  the  Bank  for  its 
operations. 

(2)  The  remaining  80  per  centum  shall  be 
paid  on  call  by  the  Bank  only  when  required 
to  carry  out  the  provisions  of  this  Act,  ex- 
cept that  not  more  than  20  j>er  centum  of 
such  amount  may  be  called  in  fiscal  year,  as 
authorized  by  Appropriation  Act. 

The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  pay  the  subscription  of  the 
United  States  to  stock  of  the  Bank  from 
time  to  time  when  payments  are  required  to 
be  made  to  the  Bank.  For  the  purpose  of 
Ttmfcing  these  payments,  the  Secretary  of 
the  Treasury  Is  authorized  to  use  as  a  pub- 
lic-debt transaction  $1,000,000,000  of  the 
proceeds  of  any  securities  hereafter  issued 
under  the  Second  Uberty  Bond  Act.  as 
amended,  and  the  purposes  of  which  securi- 


(1)  make,  participate  In.  or  guarantee 
loans  or  provide  other  financing  for  real  or 
personal  property  or  for  working  capital  to 
any  public  agency  or  private  organization  or 
Individual  for  the  establishment,  expansion, 
or  preservation  of  any  industrial  or  commer- 
cial facility  or  supporting  public  or  private 
development  facility  which  Is  to  be  estab- 
lished or  is  located  In  a  rural  community,  and 
housing  related  thereto; 

(2)  make,  participate  in,  or  guarantee 
loans  or  provide  other  interim  financing  for 
the  construction  or  improvement  of  such 
facilities  to  building  contractors,  subcon- 
tractors, or  other  persona  engaged  m  such 
work; 

(3)  provide  or  assist  In  the  provision  of 
Insurance  to  protect  any  agency,  organiza- 
tion, or  Individual  receiving  financing  for  a 
commercial  or  Industrial  facility  or  a  sup- 
porting public  or  private  development  facility 
under  paragraphs  (1)  and  (2)  against  dam- 
age or  casualty  loss  in  connection  with  such 
facility; 

(4)  provide  technical  assistance  to  State 
and  local  governments  In  the  preparation  and 
Implementation  of  comprehensive  rural  com- 
munity development  projects  and  programs. 
Including  the  evaluation  of  priorities  and 
the  formulation  of  specific  project  proposals 
The  Bank  may  charge  appropriate  fees  fcr 
its  services  under  this  subsect^^n; 

(5)  undertake  research  and  Information 
gathering,  and  to  facilitate  the  exchange  of 
advanced  concepts  and  techniques  relating 
to  rural  conununity  growth  and  developmen; 
among  State  and  local  governments; 

(6)  develop  criteria  to  assure  that  projects 
assisted  by  It  are  not  Inconsistent  with  com- 
prehensive planning  for  the  development  of 
the  community  In  which  the  projects  to  be 
assisted  will  be  located  or  disruptive  of  Fed- 
eral programs  which  authorize  Federal  assist- 
ance for  the  development  of  like  or  similar 
categories  of  projects. 

(7)  seek  to  bring  together  investment  op- 
portunities In  such  facilities,  capital,  and 
capable  management; 

(8)  carry  on  such  other  activities  as  would 
further  the  purposes  of  this  Act;  and 

(9)  provide  for  the  establishment  of  a 
guaranty  fund  to  which  the  Bank  may  re- 
quire each  borrower  to  contribute  such  a 
percentage  of  the  amotmt  of  loan,  guarantee, 
participation,  or  other  '^financial  assistance 
extended  by  the  Bank  under  this  Act  as  the 
Board  may  from  time  to  time  determine. 

(b)  To  obtain  Indirect  participation  by 
private  and  other  public  financial  sources 
the  Bank  Is  authorized  to — 

(1)  Issue  bonds,  debentures,  and  such 
other  certificates  of  Indebtedness  as  It  may 
determine  and  may  issue  such  securities  on 
a  competitive  or  negotiated  basis  at  the  dis- 
cretion of  the  Board  of  Directors; 

(2)  Invest  funds  not  needed  In  Its  flnanc- 
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ing  opfTfttlons  in  such  propertv  and  obliga- 
tinns  as  '.t  m»v  determine 

,3,  buy  and  s*U  securuies  it  has  ^^-'^'^^^ 
guaranteed  or  in  which  u  has  invested,   a^^d 

,4,  guarantee  securities  in  which  it  ha, 
invested  for  the  purpose  of  facilitating  the.r 

•  c)  Whenever  necessarv  to  meet  c-m'rac- 
■ual  Daymen's  of  interest,  amortization  of 
prlncfp^e  or  other  charges  --the  Ban.^s  own 
borrowings  or  to  meet  the  Banks  liabilities 
^m  *«^t  to  similar  payments  on  loans 
«uiuan-«d  bv  It  the  Bank  may  call  an  ap- 
Jro^ate  amount  of  the  unpaid  subscription 
of  'he  Cnited  States  in  accordance  with  sec- 
Uon  204,b.,2,  Moreover  If  't  believes  t^at 
a  default  on  financing  provided  b>  1  _ma> 
be  of  long  duration  the  Bank  may  call  an 
^mtlonaf  amount  of  such  unpaid  subscrip- 
tions for  the   following  purposes— 

,1,  to  redeem  prior  to  maturity,  or  other- 
wise  discharge  It*  liability  on  all  or  part  o. 
ThTou^tandlng  principal  of  ""V  '^*"  ?"»^; 
.xiteed  by  It  with  respect  to  which  the  debtor 
la  in  default,  and 

,2.  to  repurxrhase  or  otherwise  discharge 
lis  liability  on  all  or  part  of  it*  own  out- 
st*ndin«  borrowings  ,.hi,.h  > 

,di  The  Bank  is  authorized  to  establish  a 
principal  ofBce  and  branch  "«^  '°  ^^^'^ 
location*  as  It  may  determine  It  may  estab- 
^1^  ^onal  omces  and  determine  the  loca- 
lon  oTand  the  area*  to  be  covered  by  each 
^?onal  office  It  may  make  arrangernent* 
^th  public  or  private  organuatlc  ns  at  he 
regional  State  and  local  levels  including 
Smg  c^gamzations  and  o^I.er  financing 
instltutlona  to  act  as  agent*  or  otherwise  to 
i^[lt  the  Bank  in  the  conduct  of  its  business 
.,  To  carrv  out  the  foregoing  purposes 
the  Bank  sha;l  have  such  additional  powers 
^Jr  necessary  or  appropriate  in  carrying 
out  this  Act 

OPtaATlNO    miNCTPttS 

SEC  206  TTie  operations  of  the  Bank  shall 
be  cond^cted^^'^  .^ordance  with  the  follow- 
ina  principles 

Tn  The  Bank  shall  undertake  us  financ- 
ing technical  assistance  and  other  opera- 
t?ons  on  such  terms  and  conditions  and  for 
"uc^  fee.  as  it  considers  appropriate  taking 
m-^  Jc^unt  the  requirements  of  the  enter- 
pn«  the  risks  being  undertaken  by  the 
K  the  benefit*  to  the  rural  community 
or^o  'he  resident*  of  such  communities  and 
^e  condl'lor.s  under  which  Mmllar  financing 
^^ht  be  available  from  private  investor. 

2,  The  Bank  shall  consult  with  and  shall 
seek  to  entourage  local  banking  '"^  o.her 
fl^ancu;  lustltuuons  to  participate  in  Its 
an^ncing  and  other  activities 

,3.  Tne  Bank  shall  to  the  extent  feaalb.e^ 
Klve  emphasis  m  its  activities  to  pro'-  d-ng 
Inancln?  and  other  assistance  to  facilities 
own^  in  wh.le  or  m  part  by  resident*  o^ 
^^rcommunlties  or  to  facilities  in  which 
^?^  ownership   U   made   available   to   such 

'**r4'"The  Bank  shall  seek  to  revolve  It*  funds 
bv  selling  Its  loans,  guarantees.  and°ther  in- 
vestments to  private  investors  ^^^""'^'J' 
cui  appropriately  do  so  on  satisfactory  t«rms 
,5-  Tbe  Bank  shall  be  subject  to  the  Oov- 
ernment  Corporation  Control  .\ct  i3l  U3C 
841  ei  seq  1  in  the  same  manner  and  to  the 
same  extent  a*  if  it  were  included  in  the 
definition  of  -wholly  owned  Government  cor- 
poration' as  set  forth  In  section  101  of  said 
Act  ,31  use   S4«i 

(Si  The  Bank  shall  pay  a  return  out  of 
net  income,  after  providing  for  reserves  and 
operating  expenses,  at  the  «^  "'  ^  per 
centum  per  annum  on  the  amount*  of  Class 
A  stock  subscription  actually  paid  into  the 
Bank  Such  return  shall  be  cumulative  and 
sbail  b*  payable  annually  into  miscellaneous 
receipt*  of  th«  Treasury 

,7)  The  Bank  shall  not  engage  in  political 
•        activities  nor  provide  financing  for  or  assist 
in   any    manner   any   proj^t   or   faclUty    In- 
volving poliucal  parUes  or  u»«i  or  to  be  used 
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':>'  sectarun  Instruction  or  as  a  place  fL.T  re- 
I'lKlous  warship,  nor  shall  the  directors.  oflB- 
.-ers  or  employees  of  the  Bink  In  any  way 
v^^e  their  .-onnectlon  with  the  Bank  for  the 
purpose  of   influencing   the  outcome  of  any 

ele<rtlon  ._   ^   , 

(8)  The  Bank  shall  adopt  such  bylaws  as 
may  be  necessarv  for  the  conduct  of  lus  bu.sl- 
pess  and  the  management  of  It^  affairs  and 
may  adopt  such  additional  rules  and  regu- 
lations a^  are  neces-sary  and  appr.^priate  fir 
carrying  out  the  provision  of  this  Act. 

LIMITATIONS    ON     rl.NA.NCINC 

Sec  207  The  Bank  shall  not  provide  fi- 
nancing for  any  bu.siness  or  commercial  fa- 
cility or  public  development  facility,  nor 
shall  it  plan  initiate  own  or  manage  such 
a  facility    unless  it  determines  that— 

,11  other  public  or  private  financing 
could  not  be  obtained  on  reasonable  terms 
and  conditions.  _ 

,2,  adequate  arrangements  have  been 
made  to  insure  that  the  proceeds  of  any  loan 
or  other  tlnanclng  are  used  only  for  the  pur- 
poses for  which  the  financing  was  provided, 
with  due  attention  to  considerations  of 
economy  and  efficiency 

,}i  the  bfirrower  or  other  recipient  of  fi- 
nancing has  an  adequate  equity  or  other 
financial  interest  In  or  income  from  the  fa- 
cility to  insure  his  or  Its  careful  and  busi- 
nesslike management  of  the  project. 

1 41  the  governing  body  of  the  city  or.  as 
appropriate  the  governing  body  of  the 
o.unty  parish,  or  other  political  subdivision 
m  which  the  facility  Is  located  or  Is  to  be 
established,  or  an  agency  or  other  instru- 
mentality of  such  political  subdivision  desig- 
nated bv  such  body  has  certified  to  the 
Bank  Its' approval  of  lAi  the  establishment 
r,f  the  facility  at  the  particular  locaUon.  iBi 
the  proposed  standards  of  construction  and 
design,  and  •€>  provisions  for  the  relocation 
of  any  residents  or  businesses  to  be  dis- 
placed, 

I  5,  the  esUbllshment  expansion  or  pres- 
ervation of  the  facility  In  the  particular 
economic  opportunity  for  residents  of  the 
location  will  contribute  to  the  level  of 
community  and  contribute  to  the  general 
development    of    the    community 

EXCMPTIO.S     mOM    TAXES 

Sec  208  For  the  purpose  of  the  Internal 
Revenue  Code  of  1954,  the  Bank  shall  be 
considered  to  be  an  Instrumentality  of  the 
United  States  and  exempt  from  Federal  In- 
come taxes  Except  as  specifically  provided 
m  this  Act  the  Bank,  including  Its  capital 
and  reserves  or  surplus  and  Income  derived 
therefrom  shall  be  exempt  from  Federal 
State  municipal,  and  local  taxation,  except 
taxes  upon  real  esUte  held,  purchased,  or 
'aken  by  the  Bank  under  the  provisions  of 
'hl'i  Ac'  The  security  Instruments  executed 
to  the  Bank  and  the  bonds,  obligations,  de- 
bentures issued  under  the  provisions  of  this 
Act  shall  be  deemed  and  held  to  be  instru- 
mentalities of  the  Oovernment  of  the  United 
States,  and  as  such  they  and  the  income  de- 
rived therefrom  shall  be  exempt  from  Fed- 
eral. State,  municipal,  and  local  taxation 

ANNUAL     HPO«T 

Sec  209  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year  the  Bank  shall  prepare  and  submit  to 
the  President  and  to  the  Congress  a  full 
rep<jrt  of  Its  activities  during  such  year 

AMENDMENTS    EELATtNC    TO    nNANCIAL 

rNSTmmoNs 
SEC  301  I  a)  The  sixth  sentence  of  para- 
graph Seventh  of  section  5136  of  the  Re- 
vised Statutes,  as  amended  (12  USC  34), 
is  amended  by  inserting  before  the  comma 
after  the  words  -or  obligations,  participa- 
tions or  other  instrumenU  of  or  Issued  by 
the  Federal  National  Mortgage  Association 
or  the  Oovernment  National  Mortgage  Aa- 
soclaUon-  the  following  ".  or  debentures  or 
other  obligations  of  the  Rural  Community 
Development  Bank" 


,bi  Section  5200  of  the  Revised  Statutes, 
as  amended  il2  USC  841,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

1 14)  Debentures  or  other  obligations  of 
the  Rural  Community  Development  Bank 
shall  not  be  subject  to  any  limitation  based 
upon  such  capital  and  surplus  " 

,c)  The  first  paragraph  of  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933.  as 
amended  (12  USC  1464(c)).  Is  amended 
by  inserting  before  the  semicolon  In  the  sec- 
ond proviso  following  -stock  of  the  Federal 
National  Mortgage  Association"  the  follow- 
ing .  or  in  debentures  or  other  obligations 
of  the  Rural  Community  Development 
Bank  ' 
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S    3608— INTRODUCTION  OF  A  BILL 

RELATING    TO    FHA    NEEDS    FOR 

ADDITIONAL     LOAN     AUTHORITY 

TO     GRANT    REALISTIC     AID    TO 

NATIONS  FARMERS 

Mr   CHURCH.  Mr.  President,  we  are 

all  aware  of  the  increased  costs  of  living 

in  our  country   It  requires  more  money 

to  buy  a  car  than  it  did  9  years  ago.  it 

costs  more  to  buy  a  house.  It  costs  more 

to  borrow  money— it  Just  simply  costs 

more  to  live    Americas  farmers  are  no 

exception  to  the  Increased  costs  that  face 

us  all  and  because  they  are  that  rare 

creature  of  our  system— a  producer  who 

cannot  set  the  price  for  his  product— 

they  are  especially  in  need  of  aid  to  help 

meet  these  rising  costs. 

The  current  limitation  of  $60,000  for 
farm  ownership  loans  and  $35,000  for 
operating  loans  was  established  in  1961 
under  the  Consolidated  Farmers  Home 
Administration  Act.  Since  1961  changes 
in  technology,  in  farming  practices,  in 
famUy  farm  size,  and  in  the  cost  of  oper- 
ating a  farm  in  general  have  changed 
dramatically 

Because  the  need  for  suCBcient  operat- 
ing capital  is  a  constant  need  of  Amer- 
ica's family  farmer  and  because  Idaho 
farmers  who  I  have  spoken  to  about  this 
topic  have  overwhelmingly  supported  in- 
creases in  FHA  loan  authority.  I  intro- 
duce today  legislation  to  increase  author- 
ity for  farm  ownership  loans  from  the 
current  $60,000  to  $100,000  and  to  in- 
crease loan  authoritv  for  FHA  operaUng 
loans   to   $50,000.   These   increases   are 
needed  to  allow  smaller  units  to  acquire 
acreage  to  remain  competitive  and  to  aid 
those  with  current  financial  problems  to 
restructure  their  debts  and  continue  in 
business  If  we  are  to  continue  the  Amer- 
ican institution  of  the  family  farm,  we 
must  provide  programs  to  assure  an  ade- 
quate flow  of  capital  to  make  them  eco- 
nomically stable  units.  Our  agricultural 
programs  must  be  made  more  attractive 
so  that  life  in  rural  America  will  be  as 
economically   rewarding   as   life   in  our 
major  cities.  U  we  do  not.  the  flow  to  our 
cities  will  continue  and   the   problems 
produced    by    huge    concentrations    of 
populaUon  will  grow.  America  has  too 
great  a  stake  in  the  viabUlty  of  our  rural 
economy  not  to  enact  legislation  updat- 
ing current  programs. 

The  PRESIDING  OFFICER  (Mr. 
EACLrroN)  The  bUl  will  be  received  and 
appropriately  referred. 

The  blU  ( 8.  3608 )  to  amend  the  Con- 
solidated Farmers  Home  Administra- 
tion Act  of  1961,  as  amended,  to  increase 
the  loan  limitation  on  certain  loans  \n- 
troduced  by  Mr.  Chtjkch.  was  received. 


^>il 


read  twice  by  its  title,  and  referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  CHURCH  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
the  name  of  the  distinguished  Senator 
from  New  Mexico  (Mr.  Montoya)  be 
added  as  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton  > .  Without  objection.  It  Is  so 
ordered.  

S.  3610— INTRODUCTION  OF  A  BILL 
TO  PERMIT  INVESTMENT  TAX 
CREDIT  FOR  SMALL  BUSINESS- 
MEN AND  FARMERS 

Mr.  MONTOYA.  Mr.  President,  I  am 
today  introducing  a  bill,  for  appropriate 
reference,  to  provide  for  the  continua- 
tion of  the  investment  tax  credit  for 
small  businesses. 

As  a  member  of  the  Senate  Select 
Committee  on  Small  Business,  I  have  be- 
come increasingly  aware  of  the  precari- 
ous position  of  the  small  businessman 
and  the  small  farmer  within  our  society. 
The  small  business  community  has 
borne  the  bnmt  of  the  administration's 
efforts  to  fight  inflaUon.  Unlike  larger 
businessmen,  the  small  businessmen  do 
not  find  It  easy  to  pass  on  to  consumers 
increased  costs  which  are  incurred  as  a 
result  of  the  inflationary  squeeze  and  the 
investment  tax  repeal.  The  rising  costs 
have  put  these  people  on  the  brink  of 
economic  disaster.  Small  businesses  are 
being  forced  to  pay  Interest  rates  that 
are  significantly  higher  than  those  prime 
rates  enjoyed  by  large  corporations,  and 
many  cannot  obtain  credit  at  any  price. 
Small  business  simply  cannot  survive  in 
this  kind  of  economic  climate. 

Yfet,  the  small  businessman  has  long 
been  considered  the  blkcktwne  of  our  free 
enterprise  system.  Can  we  afford  to  for- 
get this  individual  at  this  point  In  our 
history?  Can  we  permit  him  to  fall  by 
the  wayside  when  he  has  contributed  so 
much  to  our  Nation  In  the  past?  Mr. 
President,  we  must  provide  some  relief 
from  the  increasing  cost  of  inflation  for 
the  small  businessman  as  well  as  for  the 
small  fanner. 

Like  the  small  businessmen,  the  small 
farmers  also  find  themselves  in  desper- 
ate financial  straits.  The  cost  of  living 
and  the  cost  of  production  have  sky- 
rocketed. The  cost  of  Interest,  taxes,  and 
labor  have  likewise  risen.  But  the  prices 
which  the  small  farmers  receive  tn  re- 
turn have  remained  relatively  constant. 
If  we  continue  to  permit  our  present 
economic  policies  to  destroy  these  peo- 
ple, we  will  only  be  hurting  ourselves, 
and  we  will  also  be  encouraging  heavier 
migration  to  our  Nation's  large  cities, 
which  even  now  cannot  support  their 
citizens. 

For  these  reasons,  I  am  today  offering 
a  new  bill  to  allow  a  tax  credit  for  In- 
vestments of  up  to  $15,000  for  farmers 
and  small  businessmen.  This  type  of  leg- 
islation Is  not  new  to  Congress.  When 
the  Investment  credit  was  suspended  by 
Congress  In  1966,  an  exception  was  made 
for  small  business  Investors.  In  the  last 
session  of  Congress,  the  distinguished 
Senator  from  Indiana  (Mr.  Hartk«)  in- 
troduced an  amendment  to  the  Tax  Re- 
form Act  of  1969  which  would  have  per- 


mitted an  investment  credit  of  $20,000. 
I  Joined  the  majority  of  my  colleagues 
In  the  Senate  in  voting  to  adopt  this 
amendment;  however,  as  we  all  know, 
the  provision  was  dropped  in  conference 
committee,  and  the  bill  was  signed  into 
law  without  recognizing  the  need  to  as- 
sist our  Nation's  small  businessmen  and 
farmers. 

Mr.  President,  this  Important  segment 
of  our  society  is  in  desperate  need  of 
our  help,  and  I  urge  my  colleagues  to 
join  with  me  in  apprcxying  as  soon  as  pos- 
sible the  legislation  I  now  introduce. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  at  this  point  in 

the  Record.  

The  PRESIDING  OFFICER  (Mr. 
Dole).  The  bill  will  be  received  and  ap- 
propriately referred:  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  3810)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  the  continuation  of  the  investment 
tax  credit  for  small  businesses,  and  for 
other  purposes.  Introduced  by  Mr.  Mon- 
toya, was  received,  read  twice  by  its  title, 
referred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3610 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
49  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  termination  of  credit)  is  amended — 

(1)  by  Inserting  after  "pre-terminatlon 
property"  In  subsection  (a)  the  following: 
"and  property  to  which  subsection  (e)  ap- 
plies", and 

(2)  by  adding  at  the  end  thereof  the  lol- 
lowlng  new  subsection: 

"(e)  Smaix  Business  Exemption. — 

'•(1)  In  GxmKAL. — In  the  c»se  of  section 
38  property  (other  than  pre-terminatlon 
property)  — 

"(A)  the  physical  construction,  recon- 
struction, or  erecUon-  of  which  is  begun 
after  December  31,  1B69,  or 

"(B)  which  is  acquired  by  the  taxpayer 
after  December  31, 1069. 
and  which  Is  constructed,  reconstructed, 
erected,  or  acquired  lor  use  In  a  trade  or 
business,  the  taxpayer  may  select  items  to 
which  this  subsection  appUes  to  the  ex- 
tent that  the  qualified  Investment  for  the 
taxable  year  attributable  to  such  Items  does 
not  exceed  •16,000.  In  the  case  of  any  item 
so  selected  (to  the  extent  of,  the  qualified 
Investment  attrtbutablfc  to  isUch  Item  taken 
Into  account  under  the  preceding  sentence) . 
subsections  (c)  and  (d)  of  this  section, 
paragraphs  (5)  and  (6)  of  section  46(b). 
and  the  last  sentence  of  section  47(a)(4) 
shall  not  apply. 

"(2)   Special  RULES. — 

"(A)  MA»»Twn  iNDiviDUAts. — In  the  case  of 
a  husband  or  wife  who  files  a  separate  re- 
turn, the  amotmt  specified  In  paragraph  ( 1 ) 
shall  be  $7,500  In  Ueu  of  IIB.OOC.  This  sub- 
paragraph stiall  not  apply  If  the  spouse  of 
the  taxpayer  has  no  qualified  Investment  for. 
and  no  unuaed  credit  carryback  or  carryover 
to,  the  taxable  year  of  such  spouse  which 
ends  within  or  with  the  taxpayer's  taxable 
year. 

"(B)  Aftiliated  groups. — In  the  case  of 
an  affiliated  group,  the  tlS.OOO  amount  spiecl- 
fled  In  paragraph  (1)  shall  be  reduced  for 
each  member  of  the  group  by  apporUonlng 
$15,000  among  the  members  of  such  g^up 
In  such  manner  as  the  Secretary  or  his  dele- 
gate shall  by  regulations  prescribe.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'affiliated  group'   has  the  meaning  assigned 


to  such  term  by  section  1504(a),  except 
that — 

"(1)  the  phrase  'more  than  50  percent' 
shall  be  substituted  for  the  phrase  'at  least 
80  percent'  each  place  It  appears  In  section 
1504(a),  and 

"(11)  all  corporations  shall  be  treated  as 
includible  corporations  (without  any  exclu- 
sion under  section  1504(b)). 

"(C)  Partnerships. — In  the  case  of  a  part- 
nership, the  $15,000  amount  specified  in  par- 
agraph ( 1 )  shall  apply  with  respect  to  the 
partnership  and  with  respect  to  each  part- 
ner. 

"(D)  Other  taxpayers. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  provided  by  sec- 
tions 46(d).  48(e),  and  48(f)  shall  be  ap- 
plied for  purposes  of  this  subsection." 


S  3611— INTRODUCTION  OF  A  BILL 
TO  EXTEND  MEDICARE  COVERAGE 
TO  FEDERAL  EMPLOYEES 

Mr.  MONTOYA.  Mr.  President,  I  am 
today  introducing  a  new  bill  which  would 
extend  medicare  coverage  to  Federal 
employees. 

Health  insurance  protection  for  Fed- 
eral employees  was  made  available  un- 
der the  Federal  Employees  Health  Bene- 
fits Act  of  1959.  Under  this  program, 
the  Government  provided  regular  em- 
ployees with  a  number  of  health  benefit 
plans  in  which  they  could  enroll,  and 
toward  which  the  Federal  Government, 
as  an  employer,  would  make  premium 
contributions.  In  1965,  Congress  enacted 
a  national  health  insurance  program 
for  the  aged — medicare — as  part  of  the 
Nation's  social  security  program.  Fed- 
eral employees,  however,  were  excluded 
from  coverage  vmder  this  program  de- 
spite considerable  discussion  of  this 
possibihty  during  deliberations  on  the 
various  health  insurance  proposals  be- 
fore Congress  in  1965. 

In  the  years  since  1959,  about  nine  out 
of  10  Federal  employees  have  elected  to 
be  covered  imder  the  Federal  Employees 
Health  Benefits— FEHB— program.  The 
great  majority  of  Federal  civilian  an- 
nuitants who  have  retired  since  June 
1960  and  their  survivors  have  elected  to 
continue  their  coverage  under  the 
FEHB  program  after  retirement. 

The  program  is  financed  on  a  current 
basis  by  premiums  paid  in  part  by  em- 
ployees and  armuitants  and  in  part  by 
the  Government.  Employees  and  an- 
nuitants have  a  choice  between  high- 
and  low-option  coverage  and  a  choice 
among  a  variety  of  plans.  As  a  general 
rule,  the  Government  contributes  50 
percent  of  the  cost  of  low-option  cov- 
erage, and  employees  and  annuitants 
bear  almost  all  the  additional  cost  of 
the  extra  protection  under  the  high- 
option  plans.  About  86  percent  of  em- 
ployees and  annuitants  have  selected 
high-option  coverage  despite  its  higher 
cost  to  them,  and,  as  a  result,  the  Gov- 
ernment is  currently  paying  one- third 
or  less  of  the  program's  cost. 

Because  of  the  limitations  set  by  pres- 
ent law  on  the  amount  of  Government 
contributions,  an  increase  in  premium 
rates  is  borne  almost  entirely  by  the  em- 
ployees and  armuitants  themselves.  The 
gross  benefit  cost  per  capita  has  contin- 
ued to  rise  because  of  the  rising  cost  and 
increased  utilization  of  health  services 
and  because  of  the  increasing  proportion 
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of  annuitants  in  the  covered  group  For 
these  reasons,  the  prein:u:iis  have  con- 
sistently been  raised. 

A  major  part  of  the  dlfficulUes  arising 
from  our  failure  to  include  Federal  civil 
service  employees  under  metUcare  stems 
from  the  considerable  movement  of 
workers  into  and  out  of  Federal  employ- 
ment. Many  workers  contribute  to  both 
part  A  of  mexlicare  fiuid  to  the  FEHB 
program.  Upon  retirement,  these  individ- 
uals f\nd  they  fall  into  one  of  three 
groups;  Either  they  are  eligible  for  pro- 
tection under  both  programs  but  with  no 
added  advantage;  or  they  are  eligible 
under  both  programs  but  with  consider- 
able duplication  of  health  insurance  pro- 
tection; or  they  are  ineligible  under 
either  program 

In  the  past,  during  consideration  of 
Lhe  initial  medicare  legislation  and  sub- 
sequent amondment.  .•special  attention 
has  been  given  the  proposal  to  exte:;d 
medicare  coverage  to  civil  servants  In 
1967.  the  House  Committee  on  Ways  and 
Means,  in  its  committee  report  on  H.R. 
12080,  Social  Security  .Amendments  of 
1967.  directed  the  Social  Security  .Ad- 
ministration "to  make  a  thorough  study 
of  all  the  various  problems  which  up  to 
now  have  precluded  the  coverage  of 
governmental  employees  under  social 
security." 

This  studv'  Issued  In  January  1369 
contained  a  number  of  suggestions  for 
relating  the  FEHB  program  to  medicare 
I  have  tried  to  incorporate  most  of  the 
recommendatioris — but  with  a  few 
changes — in  my  bill  which  I  am  today 
introducing. 

This  bill  would  bring  all  Federal  work- 
ers under  the  hospital  insurance  provi- 
sions of  social  security  for  purposes  of 
becoming  insured  fr>r  part  A— ho.'^pilal 
insurance— medicare  protection  when 
thev  reach  age  65  It  would  further  ex- 
tend part  A  and  part  B  medicare  coverage 
to  all  civil  service  retirees 

In  order  to  insure  that  all  Federal  civil 
service  em.ployees  and  retirees  continue 
to  enjoy  the  high-quality  health  insur- 
ance protection  they  now  have,  my  bill 
would  permit  them  to  continue  under  the 
same  FEHB  pohcy  only  with  greatlv  re- 
duced premium  pavments  Benefits  unde/ 
the  FEHB  health  iru^urance  plan  would 
only  be  permitted  under  circumstances 
when  retirees  are  not  entitled  to  bene- 
fits under  parts  A  and  B  of  medicare 

The  monthly  ra'e  of  employee  or  re- 
tiree rontribuuon.  under  my  bill,  is  based 
upon  a  fcrmula  which  would  take  into 
consideration  the  number  of  individuals 
enn:)lled  in  each  family  An  individual  en- 
rolled in  the  plan  only  for  himself  would 
not  be  required  to  pay  any  additional 
premiums  under  the  FEHB  program. 
Those  covered  under  medicare  and  en- 
rolled In  the  Government  health  benefits 
plan  would  be  deemed  to  have  elected 
the  higher  of  the  two  levels  of  benefits 
This  measure  will  eliminate  the  du- 
plications In  coverage  under  the  two  pro- 
grams as  well  as  assure  that  all  Federal 
civil  service  employees  and  retirees  at 
age  65  are  fully  protected  imder  a  high- 
quality  health  Insurance  plan  Mr  Pre*:- 
dent,  many  of  my  constituents.  Including 
the  National  Association  of  Retired  Civil 
Employees  In  New  Mexico,  have  urged 


that  legislauon  of  this  nature  be  enacted. 
I  am  certain  thai  many  other  Members 
of  Congress  have  also  been  made  awaie  ut 
this  need.  My  bill  would  greatly  improve 
the  present  health  insurance  plan  fur  re- 
tired Federal  employees,  and  I  ■all  on  my 
colleagues  in  the  Senate  to  join  wilh  ir.e 
In  approving  this  new  program  ao  ioou 
as  possible 

Mr  President.  I  at-k  unanimous  consent 
that  the  text  of  my  bUl  be  primed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER  'Mr. 
IX,LEi  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  wUl  be  prmted  in  the 
Record 

The  bill  S  3611'  to  extend  to  Federal 
emi.loyees  coverage  under  the  program 
of  hospital  insurance  benefits  for  the 
a^ed  etabli.shed  by  part  A  of  Utle  XVIII 
of  the  Social  Security  Act.  and  for  other 
purposes,  introduced  by  Mr  Montoya. 
was  received,  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Finance,  and 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S  3611 
Be  It  enacted  in  the  Senate  and  House  of 
Rtpreien:atnes  of  the  Unttcd  States  of 
Arricnca  in  Cunyrcss  assembled.  That  (a)  sec- 
•i.jn  226  of  lhe  Social  Stx  aruy  .\ct  is  amended 
li  by  redes, (<natlng  svib.sectlon  (di  there- 
)f  as  subsection  if  i  .  and  (2i  by  adding  after 
..ibsecuon  ic)  there..>f  the  following  new  sub- 
sections 

■•(d)il)  Any  mdr. idual  whr>-- 
•■(A)    for   any   month   d..es   not.  .md   upon 
filing    proper   application   could    not,    satisfy 
the  conditions  specified  in  subsection  (a)  (2( , 
and 

iB)  upon  flUng  i  in  such  month)  appli- 
cation for  monthly  insurance  benetlta  under 
section  203  could  nat  become  entitled  to  such 
benefits. 

shall  be  deemed,  solely  for  purposes  of  sub- 
section lai.  to  be  entitled  to  such  benefits 
for  such  month  If  he  would  have  been  en- 
titled thereto  if — 

■■(C)  the  term  ■employment'  i  as  used  In 
this  title  and  as  defined  In  section  210  i  had 
included  service  whether  performed  by  such 
individual  or  by  any  other  lndlvldu.ili  which 
Is  deemed  by  section  3121  (ri  jf  the  Internal 
Revenue  Code  of  1954.  to  constitute  employ- 
ment for  purpose*  of  the  taxes  imposed  by 
section  3101ib)  and  3111ib)  of  such  Code, 
but  only  If  such  Indlvlduftl  has  filed  an  ap- 
plication under  this  subsection  In  such  nian- 
ner  and  in  accordance  with  such  other  re- 
quirements as  may  be  p.-escrlbed  in  regula- 
tions of  the  Secretary 

•i2)  The  provisions  of  section  205(p) 
shall  be  applicable  with  respect  ui  any  de- 
terminations necessary  to  carry  out  the  pro- 
visions of  paragraph    (  1  i 

e»(K    Any   Individual  who — 
"(Ai    has  attained  age  66. 
•■(B)    attained    such    age    before    1980. 
(Ciili     IS    employed    to    perform    service 
which  Is  covered  by  a  retirement  system  es- 
tablished by  a  law  of  the  United  Statee,  ill) 
Is  enUtled,  on  the  basU  of  service  performed 
by  him.  to  a  pension  or  aixnulty  under  such 
a  retlremeiat  system,  or    ( ill  i    la  the  wife  or 
dependent    husband    of    an    individual    who 
meets  the  condition  specified   in  clauae   d' 
or   (Iv)    Li  entitled  to  a  pension  or  annuity 
under  such  a  retirement  system  by  reason  of 
being  the  widow  or  widower  of  an  individual 
who  performed  service  which   Is  covered   by 
such  system. 

•■{D)  doee  not.  and  upon  filing  proper  ap- 
pUcatlon  could  not,  saUsfy  the  condition* 
•p«ciae<l   In  •ubsecUon    (a)(2). 


••(E)  Is  not,  and  upon  filing  proper  ap- 
plication would  not,  be  deemed  (under  sub- 
section (d))  to  be  entitled  to  munthly  in- 
surance benefits  under  section  1!02    and 

••(P)  has  filed  application  under  this  sub- 
section in  such  manner  and  in  accordance 
with  such  other  requirements  as  may  be 
prescribed  In  regulations  of  the  Secretary, 
shall  be  deemed,  solely  for  purposes  of  this 
section,  to  be  entitled  to  monthly  insurance 
beneats  under  section  203  for  each  month, 
beginning  with  the  first  month  in  which  he 
meet.s  the  requirements  of  this  paragraph 
.ind  ending  with  the  month  In  which  he  dies, 
or.  If  earlier  the  month  before  the  month  in 
which  he  becomes,  or  upon  filing  proper  ap- 
plication would  become,  entitled  (without 
regard  to  the  provisions  of  this  sub.sectlon) 
to  hospital  insurance  benefits  under  this 
section. 

■■(2)  (A)  For  purposes  of  clause  (C)(lll)  of 
paragraph  (1) ,  the  husband  of  an  individual 
shall  be  deemed,  for  suiy  month,  to  be  the 
dependent  husband  of  such  individual  If  he 
has  received,  for  each  month  In  the  six- 
month  period  immediately  preceding  such 
month,  at  least  one-half  of  his  support  (as 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary)  from  such  in- 
dividual 

•(B)  the  term  retirement  system  estab- 
lished by  a  law  of  the  United  States',  when 
used  in  paragraph  (1).  shall  not  include  the 
insurance  system  established  by  this  title, 
or  by  the  Railroad  Retirement  Act  of  1937. 

"(3)  In  addition  to  any  other  funds  au- 
thorized to  be  appropriated  for  any  fiscal  year 
to  the  Federal  Hoepltal  Insurance  Trust 
Fund,  there  are  authorized  to  be  appro- 
priated from  time  to  time  to  such  Fund  such 
sums  as  the  Secretary  deems  necessary  for 
any  fiscal  year,  on  account  of  — 

"(A)  payments  made  or  to  be  made  during 
Such  fiscal  year  from  such  Trust  Fund  under 
part  A  of  title  XVni  with  respect  to  Indlvld- 
uali  who  »r«.  but  would  not  (except  for  the 
ftfovislona  of  thU  subsection)  be,  entitled  to 
hoepltal  Insurance  benefits  under  this  sec- 
tion 

••(B)  the  additional  administrative  ex- 
penses resulting  or  expected  to  result  there- 
from, and 

••(C)  any  loss  In  interest  to  such  Trust 
Fund  resulting  from  the  payment  of  such 
amounts. 

In  order  to  place  such  Trust  Fund  In  the 
same  position  at  the  end  of  such  fiscal  year 
In  which  It  would  have  been  If  the  preced- 
ing provUlons  of  this  subsection  had  not  been 
enacted" 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  on  and  after  January  1. 

i»n.  . 

Skt  2  (a)(1)  Section  3121  of  tfle  Inter- 
nal Revenue  Code  of  1954  (relating  to  defini- 
tions for  purposes  of  the  Federal  Inaurance 
Contributions  Act)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

••(r)  Sr«vicx  PxaroRMXD  bt  Fxdeeai.  Em- 
i»t,OT«x8  —For  purposes  of  the  taxes  Imposed 
by  sections  3101(b)  and  3111(b),  the  term 
employment'  (as  defined  In  section  3121  (b)  ) 
shall  l)e  deemed  to  include  service  which — 

"(1)  Is  covered  by  a  retirement  system 
established  by  a  law  of  the  United  States,  and 

"(2)  Is  described  In.  and  excluded  from 
such  terms  (as  so  defined)  by  reason  of.  the 
provisions  of  paragraph    (5)    or   (6)    thereof, 

(2)  The  first  sentence  of  section  3122  oT 
such  Code  (relating  to  Federal  service)  Is 
amended  by  inserUng  after  •'section  3121  (p) 
are  applicable,"  the  following:  "and  includ- 
ing servlq*  to  which  the  provisions  of  section 
3131  (r)  are  applicable.". 

(b)  The  amendments  made  by  subsection 
(a)  of  thU  section  shall  apply  with  respect  to 
service  performed  after  December  31.  1970. 

Sir  3  (a)(1)  Chapter  89  of  title  5,  United 
States  Code,  relating  to  health  beneflu  plans, 
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is  amended  by  adding  at  the  end  thereof  the 

following  new  section : 

■•5  8914.  Special  rules  for  retired  employees 

••(a)  In  the  cace  of  an  employee  or  an- 
nvUtant  enrolled  In  a  health  benefits  plan 
under  this  chapter  who  has  attained  age  85 
.ind  Is  (or  upon  the  filing  of  appropriate 
application  or  applications  could  becoone) 
entitled  to  hoepltal  insurance  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act.  or  b.  member  of  whose  family  covered 
by  such  enrollment  has  attained  age  66  and 
Is  so  entitled,  the  monthly  rate  of  contribu- 
tion charged  him  under  the  plan  for  periods 
after  December  1970  shall  be  reduced — 

•(1)   If  he  Is  enrolled  In  the  plan  for  self 
alone,  to  zero:  or 

••(2)  If  he  Is  enrolled  In  the  plan  for  self 
and  family — 

"(A)   to  a  rate  equivalent  to  the  monthly 


hospital  insurance  benefits  under  part  A  of 
Utle  XVm  of  the  Social  Security  Act,  then, 
for  purposee  of  any  claim  by  or  on  accoxint 
or  such  Individual  for  benefits  under  such 
plan,  such  Individual  shall  be  deemed  to 
have  received  (as  benefits  under  such  plan) 
any  benefits  to  which  he  would  be  entitled 
under  the  insurance  programs  established  by 
parts  A  and  B  of  such  title  XVm  If  he 
were  entitled  to  benefits  under  both  of  such 
programs  for  such  month.  Notwithstanding 
any  other  provision  of  law,  in  determining 
any  claim  for  benefits  under  such  title 
XVIII  by  or  on  account  of  any  Individual 
to  whom  the  preceding  sentence  Is  appli- 
cable, such  claim  shall  be  determined  in 
like  manner  as  If  such  Individual  were  not 
covered  by  an  enrollment  In  a  health  bene- 
fits plan  under  this  chapter." 

(2)  The  table  of  sections  of  such  chapter 


benefits  under  Doih  of  such  programs  for 
such  month.  Notvrtthstandlng  any  other  pro- 
vision of  law.  In  determining  any  claim  for 
benefits  under  such  title  Xvm  by  or  on  ac- 
count of  any  Individual  to  whom  the  preced- 
ing sentence  Is  applicable,  such  claim  shall 
be  determined  In  like  manner  as  If  such  In- 
dividual were  not  covered  by  an  enrollment 
In  the  health  benefits  plan  provided  under 
section  3  of  this  Act." 

(2)  The  flrat  sentence  of  section  3(c)  of 
such  Act  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following: 
•',  except  that  such  rates  shall  be  equivalent 
to  the  amounts  withheld  under  subsection 
(b)  of  section  6  in  all  cases  to  which  such 
subsection  applies". 

(3)  Section  9  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

(f)   Nothing  in  section  5(b)   shall  affect 


premium   currently  ^-y-^^^J^^l'^^^     fo^T^^  ^T'-llS'sp^cmr^L  Z     an/'c^VeT^enrc^trtbutron 'proTlied-for- 
r^  "ektUlM  t.^neflt^'^r/i'fucT^Sri     -^  e^mnlovees".  in  this  Act  or  result  in  any  change  In  such 

and  at  least  one  other  member  of  his  family 
covered  by  such  enrollment  Is  also  so  en- 


titled; 

•'(B)  to  a  rjte  equivalent  to  the  difference 
between  the  r.tte  being  charged  under  the 
plan  for  enrollment  for  self  and  family  and 
the  rate  being  charged  under  the  plan  for 
enrollment  for  self  alone,  determined  with- 
out regard  to  this  subsection, 
for  any  perl(xl  for  which  he  Is  entitled  to 
benefits  under  such  part  A  and  no  other 
member  of  his  family  covered  by  such  en- 
rollment Is  so  en  titled:  and 

'•tC)  to  a  r.ite  equivalent  to  the  rate  be- 
ing charged  under  the  corresponding  plan 
for  enrollment  for  self  alone,  determined 
without  regard  to  this  subsectlpn. 


retired  employees" 

(b)(1)  Section  8002(1)  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  provisions 
of  this  subsection,  the  determination  of  rates 
in  the  case  of  employees  and  annuitants  who 
have  attained  age  "85  shall  be  made  subject 
to  section  8914  In  cases  to  which  such  sec- 
tion applies." 

(2)  Section  8906(c)  of  such  title  Is  amend- 
ed by  striking  out  "There"  and  Inserting  in 
lieu  thereof  "Subject  to  secUon  8914  of  this 
title,  there". 

(3)  Section  8906(d)  of  such  title  Is  amend- 
ed by  striking  out  "The  amount"  and  in- 
serting In  lieu  thereof  "Subject  to  secUon 
8914  of  this  tlUe,  the  amount". 

(c)  (1)    Section  5  of  the  Retired  Federal 


contribution  from  the  amount  It  would  be 
If  such  section  had  not  been  enacted,  or  af- 
fect any  right  or  entitlement  of  an  individ- 
ual under  or  In  connection  with  a  health 
benefits  plan  provided  for  under  this  Act  If 
such  right  or  entitlement  is  available  to  re- 
tired employees  generally  (or  to  retired  em- 
ployees In  a  class  or  category  of  which  such 
Individual  Is  a  member)  under  or  In  connec- 
tion with  such  plan." 


S.     3613— INTRODUCTION     OP     THE 
"POSTAL  REORGANIZATION  ACT" 

Mr.  McGEE.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
amend  title  39  to  modernize  the  Post 


for  any  penod  for  which  another  member  of     Employees  Health  Benefits  Act  Is  amended —     Office. 


his  family  covered  by  such  enrollment  Is  en- 
titled to  benefits  under  such  part  A  but  he 
Is  not  so  entitled. 

••(b)   Any  employee  or  annuitant  who — 
••(1)    Is   enrolled   In   a   plan   described   In 
section  8903   ( 1 )   or  (2)   of  this  title  and  has 
elected  the  lower  of  the  two  levels  of  bene- 
fits offered  by  such  plan; 

•  ( 2 )  has  attained  age  65;  and 
(3)  Is  entitled  to  hoepltal  Insurance  bene- 


(A)  by  striking  out  "There  shall  be  with- 
held" and  inserting  In  lieu  thereof  "(a) 
Subject  to  subsection  (b)  of  this  section, 
there  shall  be  withheld";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  the  case  of  a  retired  employee 
enrolled  In  the  health  benefits  plan  provided 
for  under  section  3  of  this  Act  who  Is  en- 
titled to  hoepltal  lanirance  benefits  under 


This  bill,  which  I  introduce  on  behalf 
of  the  distinguished  ranking  Republican 
member  of  the  Committee  on  Post  Office 
and  Civil  Service,  Senator  Pong,  and 
myself,  contains  the  elements  fdr  sig- 
nificant reform  in  the  postal  system 
without  going  so  far  as  to  divorce  the 
largest  clvlUan  tmd  public  service  agency 
of  the  Government  from  the  supervision 


fits  under  part  A  of  title  XVIH  of  the  Social        ^^  A  of  title  XVIH  of  the  Social  Security     ^^^  control    to  a  reasonable  extent,  of 


Security  Act;  Act,  or  a  member  of  whose  family  covered 

shall,  as  of  the  first  day  of  the  first  month     by  such  enrollment  Is  so  entitled,  the  amount 


In  which  he  satisfies  clauses  (1),  (2).  and 
(3)  (or  January  1.  1971.  If  later),  be  deemed 
for  all  of  the  purposes  of  this  chapter  to 
have  elected  the  higher  of  the  two  levels 
of  benefits  referred  to  In  clause  (1).  An  em- 
ployee or  annuitant  who  satisfies  clause  (1) 
through  enrollment  for  self  and  family  but 
does  not  satisfy  clause  (2)  and  (3)  may  elect 
for  purposes  of  this  subsection,  under  reg- 


to  be  withheld  for  periods  after  December 
1970  shall  be  reduced — 

"(1)    If   he  Is  enrolled  for   self   only,   to 
zero;  or 

"(2)  If  he  Is  enroUed  for  self  and  family — 

"(A)    to    an    amount    equivalent   to   the 

monthly  premium  currently  payable  under 

section  1839(b)   of  such  Act  for  any  period 

for  which  two  or  more  members  of  the  fam- 


ulatlons  prescribed  by  the  Commission,  to  be     uy  covered  by  such  enrollment  are  entitled 


considered  as  satisfying  such  clauses  as  of 
the  first  day  of  the  first  month  In  which 
any  member  of  his  family  covered  by  such 
enrollment  satisfies  such  clauses  (or  Janu- 
ary 1.  1971.  If  later). 

••(C)  Nothing  In  this  section  shaU  affect 
any  Government  contribution  provided  for 
in  this  chapter  or  result  in  any  change  in 
such  contribution  from  the  amount  It  would 
be  if  this  section  had  not  been  enacted,  or 
affect  any  right  or  entitlement  of  an  Indi- 
vidual under  or  in  connection  with  an  ap- 
proved health  benefiu  plan  described  In  sec- 
tion 8903  If  such  right  or  entitlement  U 
available  to  employees  and  annuitants  gen- 
erally (or  to  employees  and  annuitants  In  a 
class  or  category  of  which  such  Individual 
Is  a  member)  under  or  in  connection  with 
such  plan.  ^ 

"(d)  If  for  any  month  (commencing  with 
the  month  of  January  1971)  any  individual 
Is  covered  by  an  enrollment  In  a  health  bene- 
fiu plan  under  this  chapter,  and  for  such 
month  such  individual  is  (or  upon  the  filing 
of  appropriate  application  or  applications 
could  become)   entitled,  for  such  month,  to 


to  benefits  under  such  part  A;  and 

"(B)  to  an  amount  equivalent  to  the 
amount  which  would  be  withheld  in  the  case 
of  an  Individual  enrolled  for  self  only,  de- 
termined under  subsecUon  (a)  without  re- 
gard to  this  subsection,  for  any  period  for 
which  not  more  than  one  member  of  the 
family  covered  by  such  enrollment  is  entitled 
to  benefits  under  such  part  A. 

"(e)  If  for  any  month  (commencing  with 
the  month  of  January  1971)  any  Individual 
is  covered  by  an  enrollment  In  the  health 
benefits  plan  provided  for  under  section  3 
of  this  Act,  and  for  such  month  such  in- 
dividual la  (or  upon  the  filing  of  appropriate 
application  or  applications  could  become) 
entitled,  for  such  month,  to  hospital  Insur- 
ance  benefits  under  part  A  of  title  XV7II  of 
the  Social  Security  Act,  then,  for  purposes  of 
any  claim  by  or  on  account  of  such  Individ- 
ual for  benefits  under  such  plan,  such  in- 
dividual sball  be  deemed  to  have  received  ( as 
benefits  imder  such  plan)  any  benefits  to 
which  be  would  be  entitled  under  the  in- 
surance programs  eetahllshed  by  i>artB  A  and 
B  of  such  title  xvm  If  he  were  entitled  to 


the  Congress  elected  by  the  American 
people. 

This  bill  has  been  discussed  in  execu- 
tive session  of  the  Post  Office  Committee 
this  morning  and  I  will  schedule  further 
executive  sessions  as  soon  as  is  reason- 
ably possible. 

The  PRESIDING  OPPICER  (Mr.  Hat- 
field). The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  (S.  3613)  to  Improve  and 
modernize  the  postal  service  and  to  re- 
organize the  Post  Office  Department,  in- 
troduced by  Mr.  McOn  (for  himself  and 
Mr.  Pong)  ,  was  received,  read  twice  by 
its  title,  and  referred  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ADDITIONAL  COSPONSOR  OF  A  BILL 
s.  S3ie 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent,  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
New  Jersey  (Mr.  Williams)  be  added  as 
a  oosponsor  of  S.  3216,  a  bill  I  Introduced 
which  Is  designed  to  provide  Federal 
funds  for  programs  that  will  seek  out 
and  treat  Tlctims  of  lead  poisoning,  and 
eliminate  exposed  wall  surfaces  that  have 
been  coated  with  lead-based  paints. 

The  PRESIDING  OFFICER  (Mr.  OtTH- 
NXY) .  Without  objection,  it  Is  so  ordered. 
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SENATE  RESOLUTION  373— RESOLU- 
TION    SUBMITTED     EXPRESSING 
THE  SENSE  OF  THE  SENATE  THAT 
LAWS      RELATING     TO     STRIKES 
BY      GOVERNMENT      EMPLOYEES 
SHOULD  BE  ENFORCED 
Mr  WILLIAMS  of  Delaware  submitted 
a- resolution  'S   Res.  373  >  expressing  the 
sense  of  the  Senate  that  laws  relating  to 
strikes  bv  Government  employees  should 
be  enforced,  which  was  placed  on   the 
cailendar  ,  ^  , 

(The  remarks  of  Mr  WanAMS  of  Del- 
aware when  he  submitted  the  resolution, 
appear  later  in  the  Record  under  the 
appropriate  heading  ' 
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ADDITIONAL     COSPONSORS     OF     A 
RESOLUTION.     SENATE    CONCUR- 
RENT RESOLUTION  58 
Mr  HATFIELD  Mr  President,  on  be- 
half of  the  Senator  from  Missouri  'Mr 
Eacleton',    I    ask    unanimous    consent 
that,  at  the  next  prmUng.  the  names  of 
the  Senator  from  Indiana  'Mr    Bayh  ' , 
the  Senator  from  Nevada   'Mr    Bible'. 
the  Senator  from  Idaho  'Mr   Church'. 
the  Senator  from  Iowa  '  Mr  Hughes  ' ,  the 
Senator  from  South  DakoU  '  Mr  McGov- 
ERN  '   the  Senator  from  Utah  '  Mr  Moss ' . 
and  the  Senator  from  New  Jersey  'Mr 
Williams"    be   added   as  cosponsors   of 
Senate    Concurrent    Resolution    58.    ex- 
pressing the  sense  of  Congress  that  the 
administration  should  reverse  its  high- 
mterest-rate  policy,  and  that  the  Federal 
Reserve  Board  should  take  steps  to  grad- 
ually roll  back  the  prime  interest  rates 
to  6  percent  ,^    ..     ^ 

The  PRESIDING  OFFICER  '  Mr  Gcr- 
NEY ' ,  Without  objection,  it  is  so  ordered 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today.  March  19,  1970,  he  pre- 
sented to  the  President  of  the  United 
States  the  enroUed  bill  ■  S  858 '  to  amend 
the  Agricultural  Adjustment  Act  of  1938 
with  respect  to  wheat 


ANNOUNCEMENT  OF  HEARING  ON 
S  3354  A  BILL  TO  ESTABLISH  A 
NATIONAL  LAND-USE  POUCY 


Mr  JACKSON  Mr  President,  a  hear- 
ing on  S.  3354.  a  blU  to  amend  the  Water 
Resources  Planning  Act— 79  SUt  224— 
to  include  provision  for  a  national  land- 
use  policy,  will  be  held  on  March  24.  1970. 
at  9  30  a.m..  In  room  3110.  New  Senate 
Office  Building.  At  this  tune  the  com- 
mittee wiU  take  testimony  from  spokes- 
men for  the  design  and  planning  profes- 
sions, including  represenUtives  of  the 
American  Institute  of  Architects,  the 
American  InsUtute  of  Planners,  and  the 
American  Society  of  Landscape  Archi- 

The  purpose  of  the  Initial  hearing  will 
be  to  acquire  an  overview  of  land-use 
planning  and  management  In  the  United 
States  and  other  countries  and  to  explore 
the  potential  for  creative  use  of  land- 
use  planning  and  management  concept* 
in  avoiding  future  envlronmenUl  prob- 
lems AddlUonal  hearings  will  be  held 
at  a  later  date  to  obuln  the  views  of 


Federal  and  Sute  policymakers  and 
planmng  officials,  industry  spokesmen 
conservationists  and  ecologisUs,  and 
other  Interested  individuals 

The   projected  expaivsion  of  our  Na- 
tions growth  in  the  years  ahead  is  well 

known 

The  national  land-u^e  policy  I  have 
proposed  is  designed  to  establish  a 
framework  by  which  economic  growth 
and  environmental  enhancement  may 
procetd  in  a  harmonious  relation^ship  Its 
grant-in-aid  provLsions  will  leave  the  ini- 
tiative to  the  SUtes.  Federal  coordina- 
tion and  standards  wUl  assure  protec- 
tion of  national  environmental  interests. 
It  will  avoid  crusis-oriented  approaches 
lo  environmental  conflicts  and  allow  in- 
dividuals and  firms  to  plan  projects  hav- 
ing environmental  impUcauons  m  an 
orderlv  mamier 

I  spoke  on  the  need  for  comprehensive 
land-u^-  planning  in  a  recent  address  at 
Princeton  Umversity  and  ask  unanunous 
consent  that  a  copy  of  that  address  be 
printed  at  this  point  in  the  Record 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows 

A  Vaw   FsoM  CAPrroi.  Hiix 
(Address  of   Senator    H«nrt    M    Jackson   to 
'he      Prlncelon      University      Conference. 
Prlnceion.    NJ,   Mwch   9,    1970) 
It   IS  a  great  pleasure  to  be  with  you  for 
this    the    100th    meeting    of    the    Princeton 
University  Conference    It  Is  appropriate  that 
ihis  centennial   meeting   should   be   devoted 
lo    ■Ecology    and   Politics    in    Americas   En- 
vironmental Crisis"  ,,„.„,,*« 
There  is  a  crisis  and  it  very  much  involves 
t>oUtlca    because  dealing  with  America's  "En- 
Saronmental   Crisis"   will  require  some   fun- 
damental  changes  in  the  actions  of  govern- 
ment   and    enterprU<^and    in   the   relation- 
ship  of   the   individual  citizen   to  both 

Fairtteld    Osborn.    to    whose    memory    this 

conference   is  dedicated,   recognized   this   at 

a  time  when  the  words  "environment     and 

ecologv      were    seldom    heard     In    1953    in 

The  Limits  of  the  Earth  he  said 

The  tide  of  the  earth's  population  is  ris- 
ing the  reservoirs  of  the  earth's  Uvlng  re- 
s.,urce.  13  failing  Technologists  may  outdo 
themselves  in  the  creation  of  ariiflcial  sub- 
stitutes for  natural  subsistence 

The  ls«ue  Fairfield  Osbiirn  dealt  with  was 
the   control   and   management   of     change. 
This  is  the  major  Issue  today. 

The  industrial  revolution'  and  now,  the 
•technological  revolution. "  have  raised  the 
country  8  Orosa  National  Product  from  $55  6 
DilUon  m  1933  to  WSa  billion  in  the  fourth 
quarter  of  last  year  In  less  than  lb  months. 
barring  a  recession,  we  will  reach  and  cross 
the  trillion  dollar  mvk.  By  1978^in  less 
than  10  years— we  will  have  doubled  our 
present  Gross  National  Product  to  1  trillion 
80»J  billion  dollars. 

When  our  Federal  ConsUtutlon  was  writ- 
ten there  were  4  million  people  in  America. 
Today  there  are  over  ?00  million  and  300 
million  are  projected  for  the  year  '2000.  a 
short  30  years  away  Population  growth  is 
not  the  whole  story,  however  The  impf-ct  of 
the  technological  revolution  on  our  society 
IS  far  more  dramatic  Look  at  these  figures 
While  our  population  was  increasing  by  70 
percent  since  1945 

The  horsepower  of  our  machinery  increased 

by  350 

Aviation    fuel    consumption    increased    by 

700  ;  ;  _     ^ 

New«  print  consumption  Increased  by 
no~r  New  induatrles  propelled  by  new  tech- 
nology have  b««n  created  and  have  become 
vital  sectors  of  our  economy 


75  years  ago  the  first  automobile  wa«  in- 
vented Today  we  are  producing  nearly  10 
million  passenger  cars  each  year. 

Fifteen  years  ago  there  were  only  200  com- 
puters operating  In  the  United  States.  In 
another  5  vears,  'j  of  all  spending  on  new 
plant  and  equipment  will  go  for  daU  proc- 
es.^!ng  equipment 

All  of  these— population  increase,  eco- 
nomic growth,  technological  change-have 
brought  overwhelmUig  pressures  to  bear  on 
our  natural  resource  base  Everywhere,  we 
are  experiencing  intensified  conflicts  between 
alternative  and  sometimes  incompatible  use* 
of  the  environment 

The  question  we  face  is  can  we  live  with 
the  changes  we  have  brougth  about  and  the 
Changes  which  are  projected  for  the  future? 
Winaton  Churchill  recognized  better  than 
most  that  man  must  be  able  to  live  with 
the  consequences  of  his  actions.  In  bis 
words.  We  shape  our  buildings  and  then 
they  shape  us." 

Thla    lesson    of    the    Interrelationship    be- 
tween man  and  his  surroundings  Is  written 
large  in  the  landscape  of  the  20th  Century 
America    It   is  only   recently,   however,  that 
man     people     have     read     It     with     under- 
standing _,,., 
Churchill's  point  was  that  there  are  alter- 
natives   Man  has  the  capacity  of  choice,  of 
shaping   his  future,  and  of  preserving  those 
values  which  a  free  society  deems  important^ 
He   recognized   that   the  quality  of  life  and 
surroundings  which  we  enjoy  Is  a  function 
of  how  well  we  deelgn  our  social  institutions, 
how    wisely    we    write    and    admlnl«ter    our 
laws   and  how  we  order  our  national  priori- 
ties   In  short,  the  quality  of  Ufe  for  present 
and  future  generations  is  a  product  of  past 
choices  and.  more  important,  the  choices  to 
be  made  In  the  days  ahead 

In  my  view  from  C»pltol  HUl.  I  must  re- 
port that  I  am  not  optimistic  that  the 
choices  we  are  mUHag  today  are  going  to 
lead  to  a  quality  environment  and  a  better 
Ufe  for  Amertcans.  I  am  not  sure  tiiat  the 
commitments  to  expend  effort  and  resources 
on  environment*!  programs  will  be  sustained, 
and  I  fear  that  the  expenditures  will  be  di- 
rected toward  treating  symptoms  rather  than 
the  underlying  causee 

The  history  of  conservation  and  environ- 
mental concern  has  been  a  history  oX  specific, 
isolated  confrontaUons— »  history  of  focus- 
ing on  the  Issue  or  crisis  of  the  moment,  be 
It  forest  management,  wilderness  preserva- 
tion, an  oil  spin  or  air  pollution.  A  compre- 
hensive management  »ppro«:h  to  environ- 
mental admimstratlon  has  not  been  achieved. 
Our  institutions  and  procedures  still  con- 
dition us  to  fight  brush  fires. 

Fortunately,    we    are    now    making    some 
progress  towards  the  development  of  Intelli- 
gent long-range  environmental  policies,  most 
recently  In  connectlor.  with  the  enactment 
of  the  "National  Envlroninenaatl  Policy  Act." 
Many  of  the  environmental  aspirations  and 
desires  of  the  American  people  were  written 
into   law    in    the   Environmental   Policy   Act 
which  the  President  signed  as  his  first  official 
art  of  1970  This  measurt  provides  a  congres- 
sional declaration  of  national  goals  and  pol- 
icies to  (^ulde  all  Federal  actions  which  have 
an  impact  on  the  quality  of  man's  environ- 
ment  The  act  makes  a  c^cern  for  environ- 
mental values  and  amenTttrs  a  part  of  the 
•harter  of  every  agency  of  the  Federal  gov- 
ernment.  It   establishes   a   high   level    over- 
view agency— the  Council  on  Environmental 
Quality  patterned  after  the  Council  of  Eco- 
nomic Advisors— in  the  executive  office  of  the 
Prf3ldent  The  Council's  mandate  Is  to  Iden- 
tity the  basic  policy  issues  and  alternatives 
for    environmental    admlnlsUatlon.    Finally, 
the   Act   calls   for  an   annual   report  on  the 
quality  of  the  environment   This  report  will 
provide    for  the  first  time,  periodic  baseline 
information    on    the    sUte    of    the    NaUon's 
environment. 
The   most   Important   feature  of  the   Act. 
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however,  and,  I  might  add,  the  least  recog- 
nized. Is  that  It  establishes  new  declslon- 
niaking  procedures  for  all  agencies  of  the 
Federsu  government.  Some  of  these  proce- 
dures are  designed  to  establish  checks  and 
balances  to  insure  that  potential  environ- 
mental problems  will  be  identified  and  dealt 
with  early  in  the  decision-making  process 
and  not  after  Irrevocable  commitments  have 
been  made. 

Full  Implementation  of  the  goals  and  pol- 
icies declared  by  the  Act  will  require  addi- 
tional specific  Act  of  Congress. 

A  National  Land  Use  Policy  Is.  In  my  view, 
a  next  logical  step  In  our  efTort  to  malntnln 
a  quality  environment. 

Land  use  planning  Is  an  essential  tool  of 
environmental  management  for  the  future. 
Most  existing  problems  of  population  density, 
pollution,  and  congestion  are  directly  or  In- 
directly attributable  to  past  shortcomings  of 
land  use  management — to  poor  selections 
among  alternative  uses  of  land. 

Regulation  and  control  of  the  land  in  the 
larger  public  Interest  Is  essential  If  real 
progress  Is  to  be  made  In  achieving  a  quality 
environment.  It  Is  essential  because  the  land 
Is  the  key  to  Insuring  that  all  future  develop- 
ment Is  in  harmony  with  sound  ecological 
principles  and  environmental  guidelines.  The 
problems  of  the  present  look  relatively  In- 
significant when  they  are  compared  with 
the  problems  we  will  have  In  10.  20,  30  years 
1/  we  accept  supinely  the  ultimate  conse- 
quences of  some  current  projections  of  future 
requirements. 

Listen  to  these  statistics  which  are  thrown 
at  us  by  government  prognostlcators : 

By  1975  our  park  and  recreation  areas. 
many  of  which  are  already  overcrowded,  will 
receive  twice  as  many  visits  as  today,  perhaps 
10  times  as  many  by  the  year  2000; 

We  must  construct  26  million  new  housing 
units  bv  1978,  This  Is  equivalent  to  building 
2' 2  cities  the  size  of  the  San  Francisco- 
Oakland  metropolitan  area  every  year; 

Each  decade,  new  urban  growth  will  ab- 
sorb 5  million  acres,  an  area  equivalent  to 
the  state  of  New  Jersey; 

Demands  for  electrical  energy  double  every 
10  years;  by  1990  demands  will  Increase  by 
284'- . 

In  the  face  of  these  and  similar  projections 
the  Federal  government  has  done  little  to 
plan  for  and  deal  with  the  problem  of  accom- 
modating future  growth  In  a  manner  that  Is 
compatible  with  a  quality  environment.  We 
have  Instead  created  conditions  which  en- 
courage haphazard  growth  and  compound  en- 
vironmental problems.  These  are  some  of  the 
problems  I  see: 

Public  administration  Is  oriented  to  an 
annual  budget  cycle  which  distorts  resource 
allocation  decisions  In  favor  of  short  term 
considerations. 

Where  long-range  planning  is  undertaken. 
It  Is  most  often  Intended  to  meet  the  prob- 
lems posed  by  projected  trends.  It  is  seldom 
directed  toward  achieving  desirable  goals. 

Public  policies  are  too  often  defined  and 
carried  out  In  fragmented,  narrow  scope  pro- 
grams by  mlsslon-orlented  agencies. 

Because  of  these  and  other  deficiencies  In 
public  administration,  the  alternatives  avail- 
able arc  narrowly  limited  when  crisis  become 
Immediate.  Largely  they  consist  of  efforts  to 
reclaim  a  small  portion  of  what  Is  being  lost 
In  the  growing  tides  of  environmental 
change." 

The  pressures  upon  our  finite  land  resource 
cannot  be  accommodated  without  better 
planning  and  more  effective  control.  Our  land 
resources  must  be  Inventoried  and  classified. 
The  Nation's  needs  must  be  catalogued,  and 
the  alternatives  must  be  evaluated  in  a  sys- 
tematic manner. 

These  and  other  concerns  can  only  be  met 
If  governmental  Institutions  have  the  power, 
the  resources  and  the  will  to  enter  Into  effec- 
tive land  use  planning,  if  plans  at  all  levela. 


of  government  are  coordinated,  and  if  public 
decisions  on  land  use  are  backed  up  with 
effective  controls  In  the  form  of  zoning  and 
taxing  policies. 

I  have  Introduced  legislation  In  the-  Sen- 
ate to  establish  a  "National  Land  Use  Pol- 
icy." 'Wtille  this  measure  does  not  purport 
to  be  the  final  answer.  It  does  provide  a 
focal  point  for  analysis  and  for  considera- 
tion of  alternatives.  As  introduced,  the  bill 
has  three  major  provisions.  First,  It  estab- 
lishes a  grant-in-aid  program  to  assist  State 
and  local  governments  in  improving  their 
land  use  planning  and  management  capa- 
bility. Second,  States  are  encouraged  to  ex- 
ercise "States  rights"  and  develop  and  Im- 
plement a  State-wide  "Environmental,  Rec- 
reatronal  and  Industrial  Land  Use  Plan." 
Third,  the  Federal  government's  responsi- 
bility for  coordinating  Federal  land  use 
planning  activities,  for  Improving  Federal- 
State  relations,  an#  for  developing  data 
on  land  use  trends  and  projections  is  en- 
larged and  centralized. 

The  Land  Use  Policy  bill  I  have  proposed 
carries  with  it  a  big  stick,  because  a  big 
stick  is  needed.  The  bill  would  authorize  the 
President  to  reduce,  at  a  rate  of  20%  a 
year.  Federal  grant-in  aid  programs  which 
have  potentially  adverse  environmental  Im- 
pact if  a  State  should  fall  to  comply  with  the 
requirements  of  the  bill. 

The  programs  I  have  in  mind  are  Federal 
Highway  Trust  Funds,  water  resource  proj- 
ects, funds  for  airports  and  other  public 
works  oriented  projects.  It  is  my  view  that 
It  Is  grossly  irresponsible  for  the  Federal 
government  to  pay  90%  of  the  cost  of  a  State 
transportation  system  unless  the  States 
have: 

1.  Inventoried  their  land  resource  base; 

2.  Identified  areas  for  development  and 
preservation;  >  5^ 

3.  related  transportation  plans  t($'Bn  over- 
all design  for  the  future; 

4.  Implemented  land  use  controls  to  pro- 
tect lakes,  ocean  beaches,  and  units  of  the 
National  Park  and  Forest  system. 

One  of  the  recurring  and  most  complex 
problems  of  land  use  decision-making  today 
Is  that  existing  legal  and  Institutional  ar- 
rangements are  in  many  respects  archaic. 
They  weren't  designed  to  deal  with  contem- 
porary problems.  Industry,  for  example,  is 
unable  to  get  effective  decisions  on  plant 
Biting  and  location  without.  In  some  cases, 
running  an  intennlnable  gauntlet  of  local 
zoning  bearings.  Injunctions,  and  legal  ap- 
peals. In  other  cases,  industry  is  welcomed 
into  areas  which  should  be  dedicated  to  other 
uses  under  the  banner  of  "broadening  the 
tax  base."  Often  this  really  means  higher 
taxes,  fewer  amenities  and  more  problems. 

The  land  use  policy  bill  I  have  proposed 
would  require  the  establishment  of  indus- 
trial, conservation,  and  recreational  sanctu- 
aries. These  sanctuaries  would  be  established 
in  advance  of  their  need  and  on  the  basis 
of  projected  demands.  Industrial  sites 
would  be  located  so  that  transportation  and 
environmental  problems  would  be  minimized. 

Another  essential  element  of  the  bill  is 
the  planning  and  development  of  new  towns. 
In  the  next  decade,  population  growth  will 
cause  the  growth  of  new  commimltles  all 
over  the  country.  'Whether  this  growth  is 
haphazard  and  Ill-planned  or  organized  and 
directed  depends  on  our  willingness  to  act 
decisively  now  to  formulate  a  new  towns 
policy.  The  planned  location  and  develop- 
ment of  new  towns  can  relieve  pressures  on 
existing  cities  and  avert  p«>tentlal  environ- 
mental degradation  in  new  areas  before  It 
occurs. 

As  chairman  of  the  Senate  Interior  Com- 
mittee. I  am  particularly  Interested  in  the 
potential  of  the  public  lands  for  new  to'wn 
development  and  the  Cominlttee  will  be  er<- 
plorlng  this  subject  during  the  present  Con- 
gress.   I   was   delighted   to   learn   that   the 


session  of  the  Princeton  University  Confer- 
ence in  May  will  be  devoted  to  this  subject. 
It  is  a  logical  extension  of  today's  discussion. 

Public  interest  in  the  environmental  crisis 
has  in  recent  months  gathered  remarkable 
momentum,  producing  an  abundance  of  g;ood 
Intentions  I  would  remind  you,  however,  as 
Princeton's  Professor  Marion  Levy  Is  fond  of 
saying,  that  "good  Intentions  randomize  be- 
havior." 

,  To  give  physical  expression  to  the  mani- 
fest concern  of  legislators,  students,  conser- 
vation groups,  lav?yers  and  millions  of  citi- 
zens, adequate  level  of  national  investment 
In  a  coordinated,  systematic  and  long-range 
program  of  environmental  administration  Is 
needed.  We  must  be  prepared  to  pay  for  those 
best  things  in  life  that  used  to  be  free,  in- 
cluding the  land,  air  and  water  that  stistaln 
life  Itself. 

It  Is  far  easier  to  gain  a  consensus  that  we 
must  pay  for  environmental  quality  than 
to  reach  agreement  on  the  proper  sources 
of  fundb. 

State  and  local  governments,  taxpayers  and 
corporate  executives,  like  Uncle  Sam.  fre- 
qtiently  have  arms  too  short  to  reach  their 
pocket  books. 

.  Industry's  contribution  to  the  "effluent" 
society  has  been  so  important  that  many  feel 
It  must  be  forced  to  pay  the  costs  associated 
with  new  and  hlg)ier  standards  of  environ- 
mental protection.  Unfortunately,  many  of 
the  industries  whose  contribution  to  the  de- 
terioration of  our  environment  Is  greatest 
are  also  li.dustries  furnishing  necessities 
with  a  highly  Inelastic  demand;  fuels,  power 
of  all  sorts,  transportation  and  agriculture. 
In  these  cases  the  costs  will  be  passed  on 
to  the  consumer  In  a  way  that  may  be  Just 
as  regressive  as,  say,  the  general  sales  t&x. 

User  taxes  give  the  appearance  of  a  kind 
of  rough  hewn  Justice  that  Is  often  decep- 
tive. If  they  are  carefully  designed  to  ex- 
clude necessities,  It  may  be  possible  at  least 
partially,  to  avoid  the  regressive  aspects  of 
some  taxes  and  some  programs  forcing  con- 
sumer borne  industry  price  increases.  This 
method,  unfortunately,  provides  little  in- 
centive for  Innovative  controls  by  industry 
aimed  at  stopping  f>ollutlon  as  opposed  to 
costly  remedial  programs  to  cope  with  It 
when  it  becomes  manifest. 

The  difficulty  of  arriving  at  fair  and  proper 
methods  for  generating  the  considerable  cap- 
ital resources  that  environmental  quality 
will  require  is  inherent  In  a  society  with 
millions  of  poor  people  and,  more  generally, 
an  uneven  distribution  of  Income. 

It  is  all  very  well  for  affluent  middle  class 
Americans — public  officials,  college  students, 
politicians,  even  corporate  officers — to  de- 
mand that  the  factories  be  shut  down,  that 
a  "no-growth"  policy  be  adopted,  that  we 
adopt/ a  neyr  national  life  style  which  rejects 
the  ~Witeriallstic  constmiptlve  philosophy 
we  have  held  dear  for  so  long.  But  I  would 
add  a  word  of  caution.  The  26  million  peo- 
ple In  this  country  classified  as  being  below 
the  poverty  line  don't  share  this  view.  Poor 
people,  black  and  white,  do  not  espouse  It. 
They  want  Jobs.  They  want  material  goods. 
They  want  to  be  able  to  send  their  children 
to  college.  They  don't  vnfnit  to  be  the  first  to 
suffer  tinder  a  State  backed  program  of 
spartan  rigor. 

Their  attlturffe  Is  that  they  neither  created 
the  environmental  mess  nor  profited  from 
the  exploitation  of  conunon  resources.  I 
must  say  I  find  myself  in  sympathy  with 
their  point  of  view.  A  real  conmiltment  to 
restoring  the  quality  of  the  envinxnent 
means  new  priorities;  this  in  turn  means 
that  housing,  poverty,  education  and  other 
programs  must  compete  with  environment 
for  the  tax  dollar. 

A  parallel  consideration  that  Is  often  lost 
amid  the  welcome  enthtisiasm  to  restore,  the 
quality  of  our  surroundings  Is  the  uneven 
access  to  the  environment  we  are  hoping  to 
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improve    Many  of  the  programs  on  which  It 

S^«Tatlvely  ea.y  to  gain  ^^^'"l:   '^J^'ll 

the  restoration  of  areaa  that  are  «nJ«y*^^y 

middle  and  upper  income  K^';'"!^,,^",^^^^;* 

mtle    present   relevance    to    the   life    in    the 

Khettoe     Programs    that    bridge    this    gai>-- 

such^    "^  Youth    Conservation    Corps    I 

t^ve   Tropoeed  -are    an    esaentlal    correct  ve 

If  we  are^t   to  exacerbate   the  disparities 

Long    income   group-.    It   would    be    'rone 

^^  If  regressive  taxaUon  were  '-o  become 

the   instrument   by   which   those    lea»t    able 

to    pay    were    to    find    themselves    nn.mclng 

facilities  thev  are  least  able  to  enjov 

Dealing  with  the  environmental  prot>lems 
we  face  will  require  some  basic  value  .udR- 
ments    .bout   the   quality   of   lUe   we   desire 
and  how  It  IS  to  be  attained    The  great  uni- 
versities h*-.e  many  important  rolee  V^  play 
in    the   davs    ahe.id    in    making    :hese    judg- 
ments   some  of   our   central  environmental 
pr-iblems  -  such  as  the  problem  v{  air  poUu- 
uon     .ire  vlUllv  dependent  on  research  and 
development  that  ought  to  be  g^'"8  °".^,"* 
and  f.ow.  Economist*  can  do  much  to  bring 
to    iKht  the  burden-ihartng  implications  of 
alternative    methods    of    nnancing    '"^^l;^'"- 
mental   programs    Systems   analyst*  c.^   do 
much  to  Illuminate  the  implications  of  choice 
^der  conditions  of  uncertainty  AgronotnUts 
^Schemlsts  can  search  '-or J^^'^J^^^'^^' 
of   increasing  agricultural   production   w  th- 
outr^Uance^n  chemicals  that  also  pollute 
our  land  and  water  ..„,^,, 

If    universltv  scholars   are  to  help     clean 
up-    the    environment,    they    """    ''^    Pf^" 
pTred   'o  get  their   hands  dirty    They   must 
C^   more   willing   to   recognize  externa     con- 
straints   that    cloud    the    purity    of    elegant 
res™l  ch  results    than  has  traditionally  been 
tnie     They    must    resist    the  ^-^P^^'^HJ^, 
build  elaborate  theoretical  models  or  r*"^**' 
fr.m  methods  to  improve  the  environment  to 
pTc!^ferating  methodologies   for  ^t"^y'"«  ''. 
The  unuersltles  are  'he  nation,  first  and 
foremost    centers    for    the    •dvancement    of 
earning  and  thought    President  Ooheen  ha^ 
no^    that   the    university    Is   distinguished 
r,^m  other  inatitutlons  bv  Its  commltrnent  to 
thought      It  doee  not  seek  victories.   1     does 
not   work  for  profits:    It*   production  Is  not 
measurable     Its    true«t    gels    are    not    pre- 
^«    target-,    but    high    Ideals -the    enrich- 
ment of  the  minds  and  lives  of  Its  students. 
tTe  Lvsncement  of  knowledge,  the  increase 
of   understanding  among  men   and  the   un- 
»nd'nz  search  f^^r  truth  " 

The    commitment    of    tbe    ^JnlverBlty    U 
gruvVly  needed  m  the  fsk  which  He.  ahead. 
Thank  you 
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NOT'CE  OF  HEARING  ON   NOMINA 

TION     BEFORE     COMMITTEE     ON 

THE  JUDICIARY 

Mr  HRUSKA.  Mr  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Thurs- 
day March  26.  1970.  at  10  30  a.m  In 
room  2228.  New  Senate  Office  BuUdlng. 
on  the  foUowlng  nomination 

Warren  K  Urbom.  of  Nebraska^  to  be 
U  S  district  judge,  district  of  Nebraska, 
nee  Robert  Van  Pelt,  retiring. 

At  the  Indicated  time  and  place  per- 
sons interested  In  the  hearing  may  make 
such  represenUtions  as  ma>'  be  perti- 

"%he  subcommittee  consists  of  myself, 
the  Senator  from  North  Dakota  <Mr. 
BcRDicK'  ;  the  Senator  from  Mississippi 
I  Mr    Eastland  >    as  chairman. 


NOTICE  CONCERNING  NOMINATION 
B^RE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr  HRUSKA  Mr  President  thejol- 
lowing  nomination  has  ^^J^]^"^.^ 
and  is  now  pending  before  the  Commit- 
tee  on  the  Judiciary : 

Robert  L.  Meyer,  of  Calif orn^  to  be 
US.  attorney  for  the  central  dlstrtct  of 
California  for  the  term  of  4  years,  vice 
William  Matthew  Byrne.  Jr. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  ^^ye"^,^^*" 
oersons  mterested  in  this  nomination  to 
me  with  the  committee.  In  writing,  on  or 
Sifore  Thursday.  March  26.  1970.  any 
representations  or  obJecUons  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  further  sUtement 
whether  it  Is  their  IntenUon  to  appear  at 
any  hearing  which  may  be  scheduled 


ANNOUNCEMENT  ON  HE.\RIN03  TO 
BE   HELD   ON   JUDICIAL  CONF^l- 
ENCE  OF  THE  UNITED  STATES 
Mr    ERVIN.  Mr.  President.  I  should 
like  to  announce  that  on  April  7  and  9. 
the  Judiciary  Subcommittee  on  Separa- 
tion of  Powers  will  hold  pubUc  hearmgs 
on  the  powers  of  the  Judicial  Conference 
of   the  United  Slates  and   the  Judicial 
councUsofthecircuiUs 

At  a  time  when  some  would  push  us 
toward  creating  new  hierarchies  in  the 
Federal  courts,  these  hearings  are  par- 
ticularly appropriate    Before  we  grant 
any   new   powers   to   the  Judicial   Con- 
ference or  to   the  circuit  council  we 
should  nrst  determme  how  those  bodies 
have  exercised  the  powers  which  they  al- 
ready enjoy.  ,  ^     #», 
If  we  find  that  the  Judicial  Confer- 
ence has  departed  from  the  intent  of  the 
Congress  and  overstepped  its  autiiorlty. 
we   should   hold    it   responsible   for   its 
transgressions     If    we    find    abuses    of 
power  we  should  remember  those  abuses 
when  we  are  asked  to  grant  the  Confer- 
ence even  more  authority. 

Mr  President,  no  student  of  the  Fed- 
eral judiciary  should  deny  that  the  Jud^- 
ci^  Conference  of  the  United  SUtes  and 
the  circuit  councils  today  are  engaged 
in  activiUes  which  were  wholly  unin- 
tended by  the  Congress  when  it  created 
those  bodies  in  1922  and  1939.  The  aim  of 
these  hearings  is  to  find  out  Prec^ly 
how  far  the  Conference  and  councils 
have  deviated  from  their  congressional 
purpose.  . 

In  addlUon.  these  hearings  should  add 
much  to  the  existing  body  of  research 
on    the   Conference    and   councils.   The 
subcommittee  has  invited   members  of 
the  Judicial  Conference  and  other  dis- 
tinguished jurists  and  la*-yers  to  tesUfy 
Persons  desiring  information  about  the 
hearings  should   contact   the   Subcom- 
mittee on  Separation  of  Powers  at  1418 
New  Senate  Office  BuUding.  Washington. 
DC     20510.    telephone    225-4434.    The 
hearings  will  be  open  to  the  public  and 
wiU  begin  each  day  at  10  am.  In  room 
2228   New  Senate  Office  Building. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 

RURAL  AMERICTTSKS  TO  /^lEND 
THE  WHOLESOME  MEAT  ACT 
Mr.  HRUSKA.  Mr  President  it  is  my 
nrivilege  to  Join  as  cosponsor  of  the  bill 
U  oduced  to  amend  the  Wholesome 
Meat  Act  of  1967.  For  Senators  who 
share  with  President  Nixon  and  Sec- 
reury  Hardin  a  concern  for  rural  re- 
newal and  a  desire  for  a  proper  urban - 
rural  balance  in  our  economy  and  popu- 
lation,   I    commend    the    bill    to    their 

^^The^amendment  Is   Important   Indl- 
recUy  to  our  small  towns,  to  our  farmers 
and    to    our    meatpackers.    but    it    is 
especially  and  diiectly  vital  to  the  thou- 
sands of   small   meat   processors  whose 
businesses  are  threatened  *ith  extmc- 
tion  under  the  1967  act  Our  small  towns 
need  the  employment  and  tax  base  which 
these  businesses  create.  Our  farmers  need 
the  custom  senices  which  these  busi- 
nesses offer   And.  our  meatpackers  need 
these  busmesses  as  outlets  for  their  retail 
meaus    Without  an  amendment  to  the 
1967  act.  these  advanUges  will  be  lost  _ 
Mr   President,  the  amendment  that  i 

am  cosponsoring  ^"1  P"^'' .^"f^^, 
slaughtering  of  livestock  to  be  done  for 
farmers  and  ranchers  by  smaU  meat 
processors  who  also  cut  and  sell  meat  at 

Many  Nebraskans  have  written  to  me 
expressing  their  concern  that  the^  cus- 
tom slaughtering  operations  wUl  be  dis- 
continued as  a  result  of  the  1967  act 

The  problem  is  that  the  Wholesome 
Meat  Act.  as  Interpreted  by  the  Depart- 
ment of  Agriculture,  has  the  effect  of 
prohibiting  the  local  butchers  from  pro- 
vldmg  custom  meat  services  on  unin- 
spected meat  for  the  farmer  for  his  ow-n 
consumption  if  the  butcher  is  aJsoWi- 
Kaaed  in  the  meat  business.  In  the  rurai 
WwS   of   Nebraska,    and    the   Midwest 
generally,   the   local   butcher  Is  widely 
Gsed  for  the  slaughter  of  single  animals 
for  the  consumption  of  farm  famuies^ 
This  process  saves  the  farmer  the  cost^ 
maintaining  proper  facilities  on  the  farm 
for  saniUry  slaughter,  and  saves  hun  the 
time  which  the  slaughtering  and  cutung 
would  take.  Having  a  local  butcher  to 
prepare  animals  owned  by  the  farmers 
also  helps  save  the  farmers  on  their  meat 
biUs   Considering  how  low  farm  mcome 
is    compared  with  the  Income  of  most 
other  segments  of  our  ^economy    I  do 
not  think  anyone  would  deny  the  farmer 
an  opportunity  to  cut  his  expenses. 

Mr   President,  let  me  emphasize  that 
this  amendment   will  not  In  any   way 
weaken  the  protection  of  the  consumer 
who  is  buying  meat  at  retaU  from  the 
local    processor.    The    amendment    will 
give  the  Secretary  of  Agriculture  full  au- 
thority to  control  the  sanlUry  conditions 
under  which  exempt  custom  slaughter- 
ing  for   farmers  and  ranchers  Is  per- 
formed. The  custom  slaughtering  opera- 
tions  will  also  be  required  to  be  kept 
separate  from  the  reUU  marketing  ac- 
tivities,  and   the  products   have  to   be 
clearly     labeled.     Custom     slaughtered 
meats  wlU  have  to  be  Identified  as    not 
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for  sale."  Finally,  all  of  the  retail  meats 
being  sold  by  the  small  processor  must 
come  from  inspected  slaughter  plants. 

For  over  30  years,  these  small  meat 
processors  have  been  selling  meat  and 
performing  custom  operations  for  the 
farmers  and  ranchers.  The  combination 
of  these  activities,  which  involves  the  use 
of  the  same  personnel,  facilities,  and 
equipment,  has  made  it  possible  through 
the  years  for  these  small  meat  processors 
to  operate  at  a  reasonable  profit  while 
serving  their  customers. 

However,  thousands  of  the  Nation's 
approximately  7,000  locker  and  freezer 
provisloners  may  be  forced  to  close  their 
doors  before  the  end  of  the  year  if  the 
Wholesome  Meat  Act  is  not  changed. 
And.  the  reason  is  not  that  small  meat 
processors  csmnot  produce  wholesome 
meat  under  sanitary  conditions,  but 
rather,  apparently  due  to  technical  over- 
sight, the  act  failed  to  recognize  the 
problems  of  these  local  processors. 

If  the  local  operators  must  give  up 
their  custom  service  on  uninspected  meat 
for  the  farmer  and  restrict  their  activi- 
ties to  the  buying  and  selling  of  inspected 
products,  or  if  they  must  discontinue 
their  meat  business  and  only  provide  cus- 
tom services,  or  if  they  must  make  the 
necessary  equipment  and  facility 
changes  to  comply  with  the  1967  act, 
many  operators  will  have  to  quit  the 
business.  Giving  up  either  of  the  types  of 
business  In  which  they  engage  would  re- 
duce their  Income  to  an  imeconomlc 
level.  On  the  other  hand,  upgrading  their 
facilities  to  permit  full  in^)ection  would 
cost  far  more  than  the  potoitial  income 
from  those  facUlUes  would  Justify.  Thus, 
none  of  the  three  choices  available  to 
many  of  these  small  meat  processors  per- 
mits them  to  continue  in  business. 

I  am  told  that  where  small  operators 
have  gone  to  banks  to  seek  financing  for 
the  purchase  and  Installation  of  up- 
graded facilities,  they  have  been  ttimed 
down.  The  fear  of  the  bankers  Is  that  the 
standards  being  imposed  would  eventu- 
ally force  the  borrowing  processors  out 
of  business. 

Mr.  President,  this  we  cannot  permit. 
Economic  development  is  the  key  to  re- 
newing rural  America.  This  will  require 
an  expanded  tax  base,  new  emplojrment 
opportunities,  and  greater  utilization  of 
local  resources  to  stimulate  local  eco- 
nomic activity.  In  my  opinion,  the  local 
lockers  and  processors  are  providing  such 
needed  tax  base,  are  creating  employ- 
ment off  the  farm,  and  are  utilizing  local 
resources  to  stimulate  economic  activity. 

If  the  smalltown  meat  processors  are 
forced  out  of  business,  there  will  be  many 
undesirable  results.  First,  large  sums  of 
capital  and  many  years  of  hard  work  in- 
vested by  the  owners  of  these  businesses 
will  be  lost.  Next,  thousands  of  jobs  in 
rural  communities  will  be  lost.  Also,  tax 
revenues  now  provided  by  these  busi- 
nesses will  be  lost.  Moreover,  thousands 
of  farmers  and  ranchers  will  be  deprived 
of  needed  slaughtering  and  processing 
services  forcing  them  to  devise  their  own 
facilities  and  use  their  own  time  for 
slaughtering.  I  am  told  that  this  could 
even  result  in  Increased  black-marketing 
of  uninspected  meat. 


Finally.  Mr.  President,  this  amend- 
ment will  provide  a  continuing  economic 
boost  for  the  meatpacking  industry.  It 
is  thought  by  some  persons  that  most  of 
the  livestock  slaughtered  by  locker  plant 
slaughterers  is  for  their  own  account  and 
is  sold  to  consiuners  in  sides,  quarters, 
and  other  cuts.  This  is  not  the  case.  Most 
of  the  livestock  slaughtered  by  the  local 
operators  is  owned  by  farm  people  and 
prepared  for  them  for  their  own  use.  At 
the  same  time,  nearly  all  the  meat  sold  to 
consumers  by  these  operators  is  inspected 
meat,  purchased  from  meatpackers. 
These  local  oi>erators  are  very  good  cus- 
tomers of  the  meatpackers;  in  fact,  I  am 
told  that  the  volume  of  inspected  packer 
meat  purchased  by  the  local  operators  is 
nearly  $500,000  annually.  If  these  local 
sales  by  the  smalltown  meat  processors 
can  be  continued  imder  the  Wholesome 
Meat  Act,  this  volume  wUl  certainly  con- 
tinue to  grow.  Meatpackers  are  a  strong 
Midwest  industry  which  needs  this  sub- 
stantial and  growing  mstrket. 

I  believe  that  the  7,000  small  meat 
processors  throughout  our  Nation  are  an 
important  segment  of  our  meat  indus- 
try, and  a  vital  business  operation  in  our 
rural  communities.  Every  appropriate 
effort  must  be  made  to  keep  this  industry 
in  business.  The  amendment  which  I  am 
cosponsoring  will  resolve  this  crisis. 

Mr.  President,  let  me  again  emphasize 
that  this  amendment  does  not  weaken 
the  protection  of  the  consumer  who  is 
buying  meat  from  the  local  operator's 
retail  market. 

Mr.  President.  I  think  the  reasons  why 
the  amendment  must  be  adopted  are 
strong  and  comiielling.  I  urge  Senators  to 
adopt  the  amendment. 


RAMJPICATIONS   OF   PRESENT   UJ3. 
POLICY  IN  VIETNAM 

Mr.  HARRIS.  Mr.  President,  an  im- 
portant discussion  of  the  ramifications 
of  our  current  policy  on  Vietnam  was 
recently  presented  by  one  of  our  most 
distinguished  military  figures.  Gen.  Mat- 
thew B.  Rldgway. 

In  an  article  published  in  the  New  York 
Times  last  Saturday,  General  Rldgway 
warns  us  with  stark  clarity  of  the  dangers 
to  our  larger  interests  which  could  result 
from  any  attempt  to  hold  out  for  a  mili- 
tary victory  in  Vietnam.  He  argues  that 
adherence  to  the  conditions  given  by  the 
President  on  November  3  which  were  to 
govern  the  rate  of  our  withdrawal  could 
force  us  into  an  imtenable  choice  between 
major  military  steps  of  a  provocative 
nature  and  suspending  and  even  revers- 
ing our  withdrawal.  By  relying  on  condi- 
tions under  the  control  of  others  to  gov- 
ern our  own  policy,  we  run  great  risks  of 
losing  what  room  for  initiative  we  still 
have,  being  forced,  instead,  to  react,  al- 
ways a  step  behind,  to  the  initiatives  of 
others. 

General  Rldgway  argues  that  we 
"should  repudiate  once  and  for  all  the 
search  for  a  military  solution  and  move 
resolutely  along  the  path  of  disengage- 
ment and  eventual  complete  with- 
drawal." He  suggests  that  a  negotiated 
political  settlement  Is  the  only  ultimate 
answer  in  Vietnam,  and  that  we  must 


face  up  to  the  difficult  problems  which 
that  would  pose  for  us.  I  have  found  the 
article  instructive,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Topics:  BrmxMxm — Not  Victory — dj 

VlTTNAM 

(By  Bifattbew  B.  Rldgway) 

Many  continue  to  argue  that  a  military 
solution,  or  "victory."  in  Vietnam  has  all 
along  been  within  our  reach,  that  nothing 
less  would  serve  our  Interests.  I  believe  such 
a  solution  is  not  now  and  never  has  been 
possible  under  conditions  consistent  with 
our  Interests. 

That  would  have  required,  and  would  still 
require,  resort  to  military  measures  unac- 
ceptable to  most  of  our  people.  But  regard- 
less of  past  policy  decisions,  were  such  a 
course  to  be  pursued  now  the  divisive  Influ- 
ences throughout  our  land,  comparatively 
quiescent,  would  be  Intensified. 

The  basic  decision,  which  I  believe  Is  Ir- 
revocable and  which  was  made  and  an- 
nounced long  ago.  was  to  reduce  our  opera- 
tions and  to  initiate  disengagement  and 
withdrawal  according  to  a  plan  merely  out- 
lined. 

Whether  or  not  It  Includes  an  ancillary 
decision  to  complete  withdrawal  by  a  fixed 
date,  I  do  not  know,  though  I  assume  It 
does.  For  reasons  of  Its  own — and  reasonable 
ones  are  not  lacking — the  Administration 
has  not  seen  fit  to  annotince  It. 

Last  Nov.  3  the  President  set  forth  three 
conditions  that  would,  he  said,  determine 
the  rate  of  our  withdrawal:  progress  In  the 
Paris  talks;  the  character  of  enemy  opera- 
tions; and  the  rapidity  with  which  the  South 
Vietnamese  Army  can  assume  full  responsi- 
bility for  ground  operations.  He  warned  that 
"If  Increased  enemy  action  Jeopardized  our 
remaining  forces,"  he  would  "not  hesitate 
to  take  strong  and  effective  measures,"  not 
spelled  out  but  alluded  to  again  in  his  Jan 
30  press  conference. 

Adherence  to  these  conditions  could  re- 
sult In  relinquishing  the  Initiative.  Hanoi's 
stalling  In  Paris,  or  Saigon's  unwillingness 
or  Inability  to  bring  Its  army  up  to  the 
requisite  level  of  combat  efTectlveneas,  or 
an  escalation  of  enemy  action  would  then 
compel  a  choice  between  resort  to  "strong 
measures" — a  reversion,  It  would  seem  to  me. 
to  the  search  for  a  military  solution  already 
publicly  eschewed — or  suspending  and  even 
reversing  our  withdrawal. 

NONMn-ITAKT  OPTIONS 

If  this  reasoning  is  sound,  then  It  Is  rele- 
vant to  examine  our  opinions,  should  events 
seem  to  demand  dealing  "strongly"  with  the 
situation. 

We  could  decide :  to  halt  and  subsequently 
reverse  tbe  disengagement  process;  to  re- 
sume bombing  In  North  Vietnam  on  the 
same  scale  and  against  the  same  target  sys- 
tems as  before;  to  widen  the  bombing  to  In- 
clude key  points  in  power  grids,  port  fa- 
cilities and  utllltlee,  even  though  located  in 
population  centers;  to  Impose  a  sea  block- 
ade of  Nortti  Vietnamese  and  Cambodian 
ports;  to  Invade  North  Vietnam  with  ARVN 
or  U.S.  ground  forces,  or  both;  to  Duse  nuclear 
weapons. 

Putting  any  of  these  measures  Into  effect 
could  result  in:  ending  hopes  for  arms  con- 
trol; raising  U.S.SJR.-U.S.  tensions;  causing 
heavy  loss  of  life  among  noncombatant  North 
Vietnamese;  raising  VB.  casualty  rates  and 
dollar  coets;  impairing  our  capability  for 
quickly  responding  to  other  challenges  else- 
where; seriously  accentuating  domestic  criti- 
cism of  Oovemment  policy.  If  there  was  a 
land   invasion   of   North   Vietnam   by   U.S. 
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ground  forces,  the  p  slblllty  If  not  the  prob- 
ability would  follow  of  massive  Chinese 
ground  force  intervention  as  occured  under 
slmlUr  conditions  In  Korea  In  1950.  and,  If 
nuclear  weap-ans  were  employed  world  and 
domestic  opinion  would  revolt 

I  question  'hat  the  execution  of  any  of 
these  options  would  serve  our  Interests  Most 
of  them  I  believe  should  be  rejected  Cer- 
tainly we  should  repudiate  once  and  for  all 
the  search  for  a  military  solution  and  move 
resolutely  along  the  path  of  disengagement 
and  eventual  complete  withdraw.il 

This  will  present  painful  problems  but 
they  must  be  faced  It  raises  serious  military 
que«tion^  HiW  long  will  it  take  to  increase 
the  combat  eflectUene^s  of  the  South  Viet- 
namese Army  to  a  necessary  level''  If  a  lonu 
time  now  much  C  S  combat  and  logistic 
suppi^rt  win  be  ne«>ded  and  for  how  long'  If 
chlpfly  US  Air  Force  and  Navy  comb  it  ele- 
mei  ts  are  needed,  who  Is  to  provide  security 
for  their  bajse>  '  And  If  reliance  Is  Uj  be  placed 
on  South  Vietnamese  forces  who  will  com- 
mand them''  How  will  US  base  commanders 
and  their  tro.  ps  react  to  such  arrangements'' 
These  are  4  few  of  the  military  problems 
quite  .ipart   from   the  political  ones 

ro«   K  POtmcAL  SOLt-TTON 

A  negotiated  political  settlement  which  I 
think  we  would  all  prefer  and  which  I  be- 
lieve we  must  ultimately  reach  will  be  un- 
attainable unless  we  retain  the  initiative  and 
face  up  to  these  problems  now 

Regardless  of  how  much  this  may  t.jx  the 
wisdom  ,\nd  determinitlon  of  our  Govern- 
ment an  the  patience  of  our  people  our  de- 
cision 1.5  I  believe  the  prudent  one  and  we 
should  channel  Its  execution  into  the  main- 
stream of  our  long-range  natl.jnal  Interests 
Cneral  Rtdgua'j  note  reftred  was  V  .V  and 
VS  romrriandi'r  in  Japan  Korea  end  ihc 
Far  East  and  late'  Arrny  Chtef  of  Sfaf  He 
points  r<ut  fiat  r'l'tr  a^e  pe'ional  '  firi 
without  arcenn  to  r,'a»»:1fd  oflf~tai  studies 


coop)eratlon  of  education  and  Industry  Is 
evident  in  the  existing  ties  manifested 
throughout  the  curriculum  of  all  educational 
institutions 

Now,  therefore,  I.  R  bert  B  Docking  Oov. 
ernor  of  the  State  "f  Kansas  do  hereby  pro- 
claim the  month  of  March,  1970  as  Aerosjiace 
Education  Month  m  Kansas  and  urge  .>11 
educational,  indtistrlnl  and  civic  leaders  to 
take  an  active  part  in  providing  proper  recog- 
nition of  the  Held  of  aviation,  support  efTortt. 
to  promote  within  the  educational  institu- 
tions programs  directed  toward  the  growth 
and  development  of  aerospace  education  in 
the  State  of  Kansas,  therefore  creatine  frr 
the  youth  of  K-^nsa-s  a  basic  understanding 
of  the  social,  political,  tecnnlcal  and  eco- 
nomical Impact  of  the  air  age  on  everyday 
living  and  modern  life  and  demonstrate,  for 
all  to  see  the  sincere  eflortA  of  ctxjperutlon 
that  exisU  betweeti  the  aer' spice  Industries 
and  education  as  evidenced  by  the  work 
currently  carried  on  by  the  Kansas  Commis- 
sion on  Aerospace  Fducatlon 

Done  at   the  Capitol  in  Topeka  under  the 
Great  Seal  of  the  Slat«,  this  3d  day  of  Feb- 
ruary   A  D  , 1970 
By  the  Governor 

RoBtiiT    B    Docking 
Elwill  M   Sm*nahan, 

.SVcrefO'  V  <  /  Statr 
Malcolm  A    WnjoN, 
,4.ii>.'anf   Sr-c-etary  of  State 


MARCH   IS    \EROSPACE  EDUCATION 
MONTH 

Mr  PEARSON  Mr  Presment.  as  one 
who  i.s  particularly  interested  in  the  fu- 
ture of  aviation,  both  by  virtue  of  my 
posi'ion  on  the  Aviation  Subcommittee 
and  as  a  Senator  representing  a  State 
where  considerable  activity  in  ihe  field 
of  aviation  planning  and  production  us 
being  undertaken.  I  invite  the  attention 
of  the  Senate  to  an  increasing  efTort  to 
inform  high  school  and  colle«e  students 
in  Kansas  and  across  the  Nation  of  the 
basic  concepts  in  aviation  and  space  af- 
fairs ThLs  Ls  an  important  educational 
movement  in  my  opinion,  not  only  be- 
cause of  the  scientific  knowledge  gained, 
but  because  the  public  at  large  needs  to 
learn  about  this  science  and  its  alliance 
to  the  humanities  so  that  we  all  ran  in- 
telligentlv  enjoy  a  changing  world 

Accordingly,  I  ask  unanimous  consent 
to  have  printed  in  the  R»coro  a  procla- 
mation by  the  Governor  of  my  State 
designating  March  "Aerospace  Educa- 
tion Month  '■ 

There  being  no  objection  the  proc- 
lamation was  ordered  to  be  pnnted  In 
the  Record,  as  follows: 

P»OCtJI,MATIOr» 

To  the  people  of  Kansas,  greetings 

Whereas  the  State  of  Kanaas  has  estab- 
lished Itself  as  an  Innovative  and  resour«e- 
ful  leader  In  the  field  of  education,  and 

Where«s    the   growth   of  world   aviation   Is 

reflected  in  the  dynamic  success  and  irader- 

f     ship  of  the  Kansas  aerospace  indu.ntrles    and 

Whereas    the  continued  compatibility  and 


INQUIRY   INTO  OIL  SPILL   IN  GULF 

Mr  JACKSON  Mr  Pri'sident,  all 
Members  of  Congress  are  deeply  con- 
corned  over  the  spreading  oil  spill  from 
a  Federal  leasehold  in  the  Gulf  of  Mexico 
off  New  Orleans 

The  Committee  on  Interior  and  In- 
sular Affairs  is  the  unit  of  the  Senate 
that  has  the  initial  responsibility  for  all 
mineral  leasing  activities  on  federally 
owned  lands,  including,  of  course,  those 
authorized  by  the  Outer  Continental 
Shelf  Lands  Act  under  which  the  Chev- 
ron lease  was  issued  That  act.  which 
came  out  of  the  Interior  Committee,  has 
been  on  the  books  for  some  17  years  now. 
and  it  well  may  be  that  the  statute  it- 
self, as  well  AS  its  administration,  needs 
to  be  reexamined  The  Interior  Com- 
mittee also  has  been  active  in  working 
out  legislation  for  land  and  water  pol- 
lution control  and  environmental  quality 
control 

Accordingly.  I  have  asked  the  Senator 
from  Utah  ■  Mr  Moss  > .  chairman  of  our 
Subcommittee  on  Minerals.  Materials, 
and  Fuels,  to  initiate  conferences  with 
officials  of  the  Interior  Department  to 
obtain  the  results  of  their  on-the-spot 
investigations  Based  on  what  we  learn 
we  will  determine  the  next  step,  such  as 
holding  public  hearings  in  Louisiana  and 
m  Washington  I  may  stale  that  the 
committee  is  gravely  concerned  over 
statements  made  by  Secreury  Htckel 
after  hLs  return  from  a  vtslt  to  the  area 
as  to  apparent  disregard  by  the  lessee 
of  safety  and  control  regulations 

The  committee  wants  to  know  what 
went  wrong  and  why  tmd  to  see  what 
legislation  or  other  steps  are  needed 
to  prevent  any  recurrence  of  the  fire  and 
subsequent  spill  with  its  attendant  pol- 
lution and  dangers 


EDUCATION    BENEFTTS    FOR    VIET- 
NAM VETERANS 

Mr  MATHIAS  Mr  President,  the  im- 
portance of  education  to  the  young  man 


reentering  civilian  life  as  well  as  the  spe- 
cial problems  faced  by  mmny  veterans 
with  less  than  a  high  school  education 
are  all  loo  clear  Yet  the  present  pro- 
gram established  under  the  previous  ad- 
ministration has  a  rate  of  participation 
more  than  25  percent  lower  than  either 
of  the  prior  first  3-year  participation 
rales.  The  educational  assistance  allow- 
ance rates  aie  most  Inadequate  as  they 
cover  only  67  percent  of  the  average  tui- 
tion, board  and  room  costs  for  public  and 
nonpublic  colleges.  The  1966  bill  falls 
to  provide  progiams  which  seek  out  the 
veteran  and  respond  to  his  particular 
needs 

Within  the  bills  discussed  by  the  Joint 
conference  are  mesisures  to  amend  the 
present  program  s  ills  First,  the  neces- 
sity for  rate  increases  cannot  be  ques- 
tioned Tlie  spiraling  «.osis  of  living  and 
education  mean  a  signlflcanl  rLse  is  re- 
quired Next,  training  programs  for  the 
high  .school  and  elementary  school  drop- 
out as  well  as  the  educationally  disad- 
vantaged veteran  should  be  established 
for  the  man  while  he  is  in  service  and 
after  his  discharge.  Innovative  depar- 
tures from  present  thinking  can  meet 
their  needs.  Finally.  I  urge  a  newly  ori- 
ented and  greatly  expanded  veterans 
"outreach  "  program  to  advise  veterans 
of  their  benefits  and  how  to  obtain  them. 
In  his  column  of  March  11,  1970.  Rich- 
ard Harwood.  of  the  Washington  Post, 
discussed  many  of  the  problems  asso- 
ciated with  the  1966  bill  I  ask  unanimous 
consent  that  his  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DEritreNT  GI  Bill  or  Rights  Adds  to  Virr 
VrTERANs'  Woes 
The  military  draTt  has  been  a  scandal 
since  the  be^nnlng  of  the  Vietnam  war.  It 
has  been  structured  and  administered  to 
exempt  from  the  Cghtlne  and,  most  particu- 
larly, from  the  dying,  the  soris  of  affluent 
America 

The  principal  burden  of  this  war  baa  thus 
been  t)orne  by  the  poor  and  by  Ixiys  of  the 
lower  middle  class  who  have  lacked  either 
the  money,  the  wit  or  the  desire  to  avoid 
military  service  For  those  who  survive  the 
experience  as  more  than  99  percent  do 
the  system  ofTers  certain  rewards  and  op- 
portunities that  are  now  the  subject  of  de- 
sultory consideration  within  the  Congress 
and  within  the  Nixon  administration. 

It  centers  on  the  Vietnam  "OI  BUI."  which 
was  passed  In  1966  as  a  pale  copy  of  the 
World  War  n  and  Korean  War  models  and 
which  was  designed,  in  theory,  to  permit 
the  disadvantaged  grunts  who  always  do 
most  of  the  dying  In  wartime  to  achieve  a 
measure  of  upward  social  mobility  and  the 
better  life  that  is  presumed  to  go  with  it 
Under  the  World  War  II  bill,  nearly  8  million 
veterans  used  government  subsidies  and 
scholarships  to  finish  high  school,  go  to  col- 
lege or  get  technical  training  They  emerged 
in  subsequent  years  as  the  most  successful 
elements  of  the  new  and  broadened  Ameri- 
can  mlddleclass 

Theoretically,  the  same  opportunities  are 
available  today  to  the  one  million  or  so 
men  who  are  being  discharged  each  year 
from  the  military  services.  In  practice,  how- 
ever, things  are  not  working  out  all  that  well. 
For  one  thing,  the  level  of  benefits  for  the 
Vietnam  veteran  has  been  relatively  low. 
The  19fl6  version  of  the  OI  Bill  offered  a 
single  veteran  •900  a  year  for  four  years  to 
buy  whatever  education  and  subsistence  he 
could  get  for  the  price   That  was  $90  a  year 
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less  than  Korean  veterans  received  In  1962 
and  was  far  below  the  World  War  n  allow- 
ance which  covered  all  tuition  charges — 
whatever  they  might  be — and  provided  liv- 
ing allowances  of  (75  a  month. 

In  1967.  Congress  raised  the  annual  educa- 
tional subsidy  to  tl.170  and  Is  now  arguing 
over  whether  it  ought  to  be  raised  again  to 
either  $1,500  or  $1,170.  Whatever  figure  Is 
settled  uix>n  won't  buy  admission  to  any  of 
the  first-rank  private  schools  in  th>  country, 
unless  the  ex-soldier  has  independxsnt  means. 
Tuition  alone  at  the  Ivy  League  schools  is 
between  $2,500  and  $3,000  a  year,  not  count- 
ing books  and  living  costs. 

The  Government's  reasoning  ts  that  the 
public  universities,  with  their  lower  tuition 
charges,  are  as  good  as  the  private  schools 
and  that  not  everyone  has  to  go  to  Harvard. 
Whatever  figure  Is  settled  upon — $1,200. 
$1,500  or  $1,700 — will  still  leave  the  ex-grunts 
living  below  the  government-defined  poverty 
line  while  they  try  to  buy  an  education. 

An  even  more  serious  problem  is  the  un- 
even distribution  of  thep*  benefits.  Thoae 
who  most  need  education  and  training  get 
the  least  of  it. 

The  estimates  are  that  In  an  average  year, 
the  Pentagon  Is  sending  back  to  civilian  life 
44,000  men  with  a  college  education,  147.000 
with  one  to  three  years  of  college.  630.000 
high  school  graduates,  and  174,000  men  with 
less  than  a  high  school  education. 

On  the  basis  of  the  experience  thus  far. 
nearly  60  per  cent  of  the  most-educated  re- 
turneee  and  only  8  per  cent  of  the  least  edu- 
cated take  advantage  of  the  Vietnam  OI  bill. 

By  the  most  optlnUstlc  estimates,  fewer 
than  half  of  the  Vietnam  veterans  are  ex- 
{>ected  to  ever  apply  for  educational  benefits. 
And  these  lost  opportunities  are  going  to  be 
translated  one  day.  John  Steinberg  of  the 
Senate  Labor  Committee  has  said,  in  "a  glut 
on  the  unemployment  rolls,  the  welfare  rolls, 
and  the  crime  rolls." 

What  Is  needed,  in  the  opinion  of  people 
concerned  with  this  prospect,  is  a  spectacular 
effort,  led  by  the  President,  to  encourage  and 
help  the  veterans  of  Vietnam  find  the  oppor- 
tunities they  never  had  before  they  were 
asked  to  take  on  the  burden  of  that  dirty 
war  Alan  Boyd,  who  was  then  Secretary  of 
Transportation,  urged  President  Johnaon  to 
tackle  the  problem  In  early  1968.  Nothing 
ever  happened.  President  Nixon  also  has  been 
urged  tackled  the  Job.  His  response  many 
months  ago  was  to  appoint  a  commission 
with  a  reporting  deadline  of  last  Oct.  15. 
Nothing  has  ever  been  heard  from  that  com- 
mission. 

Meanwhile,  thousands  of  returning  vet- 
erans are  going  back  each  month  to  the  lives 
of  failure  they  have  always  known. 


AIR  POLLUTION  FROM  STATION- 
ARY SOURCES 

Mr.  ALLOTT.  Mr.  President.  In  previ- 
ous statements  on  environment  prob- 
lems I  have  noted  that  these  problems 
often  confront  us  with  awkward  choices. 

They  force  us  to  choose  not  between 
good  and  evil,  but  between  competing 
goods.  This  Is  especially  true  of  air  pol- 
lution problems  because  they  are  fre- 
quently linked  to  our  problems  of  energy 
policy. 

With  no  pun  intended,  air  pollution 
problems  are  burning  issues.  The  pri- 
mary cause  of  air  pollution  is  burning 
for  the  purpose  of  producing  energy. 

I  have  already  spoken  to  the  Senate 
on  the  subject  of  air  pollution  caused  by 
transportation.  Today  I  want  to  speak 
about  some  facets  of  the  problem  of  air 
pollution  from  stationary  sources,  and 
the  way  this  problem  is  complicated  by 


our  healthy  economy's  growing  need  for 
energy. 

Since  1960  the  electric  power  industry 
has  nearly  doubled  its  capacity  to  gen- 
erate electricity.  Yet  in  the  same  period 
the  demand  for  electricity  has  grown 
even  faster.  Today  the  industry's  reserves 
of  power — the  excess  of  capacity  over 
Ijeak  demand — are  only  half  of  what 
they  were  in  1960. 

As  a  result,  during  heat  waves  and 
cold  snaps  the  electricity  supply  In  scrnie 
parts  of  the  country  is  strained  to  the 
breaking  point.  And  according  to  current 
projections,  10  years  from  now  Ameri- 
cans will  consume  twice  as  much  power 
as  they  use  today.  By  1990  the  electric 
power  industry  must  more  than  triple 
today's  output. 

Blackouts,  shortages,  and  rationing  of 
electricity  could  result  if  we  do  not 
drastically  expand  our  generating  capac- 
ity. 

According  to  Charles  P.  Luce,  chair- 
man of  Consolidated  Edison  Co.,  the 
company  may  have  to  black  out  selected 
residential  neighborhoods  in  New  York 
City  this  summer  in  order  to  meet  power 
demands.  This  would  be  done  by  a  pro- 
cedure known  as  "selective  load  shed- 
ding" which  shuts  off  selected  areas  for 
all  but  vital  services. 

To  meet  the  new  demands  for  service 
the  electric  power  utilities  are  undertak- 
ing new  building  programs  for  generator 
plants.  Or,  more  precisely,  they  are  try- 
ing to  build.  Generating  plants  take 
space.  Everyone  wants  more  electricity 
but  no  one  wants  it  generated  near  their 
homes  or  in  spots  that  impinge  upon 
areas  of  natural  beauty. 

A  citizens'  group  concerned  about  con- 
servation and  possible  contamination  has 
delayed  construction  of  a  nuclear  power 
plant  along  the  Chesapeake  Bay.  Similar 
groups  have  moved  to  protect  the  im- 
spolled  nature  of  historic  Antletam 
Battlefield  in  Virginia,  and  the  Storm 
King  Mountain  area  north  of  New  York 
City  along  the  Hudson  River. 

It  Is  impossible  to  generalize  about 
these  conflicts.  Each  case  must  be  con- 
sidered on  its  merits.  But  one  thing  is 
clear  at  the  outset.  The  decade  now  be- 
ginning finds  an  Increasingly  sophisti- 
cated electorate  confronted  with  in- 
creasingly complex  and  painful  choices. 

Powerplants  often  mar  places  of  nat- 
lu^  beauty. 

Nuclear  powerplants  arouse  fears  of 
contamination  near  residential  areas, 
and  create  thermal  pollution  by  using 
huge  quantities  of  water  for  cooling  pur- 
poses. Thus  there  has  been  a  lag  in  the 
construction  of  nuclear  plants. 

But  coal-fired  plants  create  air  pollu- 
tion wherever  they  are. 

Even  a  modem  coal  burning  plant  with 
1  million  kilowatt  capacity  will  discharge 
into  the  atmosphere  250  tons  of  sulfur 
dioxide  and  up  to  80  tons  of  nitrogen 
oxides  each  day. 

According  to  Presidential  Advisor 
DuBridge: 

If  we  took  all  the  sulfur  out  of  all  the 
coal  and  oil  that  is  being  burned  each  year 
in  this  country  and  took  the  sulfur  out  of 
the  stack  gaases,  we  would  have  a  pile  of 
siUfur  which  exceeds  the  total  annual  sulfur 
production  In  the  United  States. 


The  yearly  emissions  of  sulfur  oxides 
from  coal-buming  powerplants  and  fac- 
tories are  worth  $300  million.  They  could 
be  contained  and  marketed  as  sulfuric 
acid.  Fly  ash  from  coal  burning  also  con- 
tains such  rare  metals  as  germanium  and 
beryllium  which  could  be  recovered  but 
which  instead  become  air  pollution. 

Thus  this  form  of  stationary  source 
pollution  is  not  only  very  dirty,  but  very 
wasteful.  And  projections  of  future  power 
demands  indicate  things  are  going  to 
get  very  much  worse. 

The  Chairman  of  the  Atomic  Energy 
Commission  recently  estimated  that  If  we 
were  to  meet  projected  electric  power 
requirements  in  the  year  2000  using  coal- 
buming  plants,  we  would  need  10  million 
tons  of  coal  a  day,  and  this  would  in- 
volve the  daily  movement  of  100,000  rail- 
road cars.  Even  if  we  were  sure  we  had 
the  coal  reserves  and  railroad  facilities, 
we  would  still  fear  the  air  pollution  this 
would  promise. 

One  way  to  limit  air  pollution  is  to 
require  the  burning  of  the  most  pollu- 
tion-free coal.  This  wuold  raise  costs,  but 
not  intolerably.  Fuel  accounts  for  only 
one-seventh  of  the  cost  of  generating 
and  distributing  electricity. 

Another  step  is  to  insist  on  better  pol- 
lution control  equipment  on  each  gener- 
ating plant.  This  will  not  be  painless. 

The  president  of  one  of  the  Nation's 
largest  electric  power  companies  puts  it 
this  way : 

It  is  one  thing  to  say  that  a  utility  com- 
pany must  spend  $100  million  on  air  pollu- 
tion control  equipment;  It  is  another  for 
the  customers  to  realize  that  their  electric 
bills  must  Increase  $15  million  a  year  to  make 
this  expenditure  possible. 

Probably  the  most  important  step  we 
can  take  will  be  in  promoting  the  use  of 
nuclear  power.  We  should  not  do  this 
until  we  can  satisfy  responsible  citizen 
worries  about  safety.  And  we  should  not 
press  ahead  with  nuclear  reactors  imtll 
we  have  made  progress  in  solving  the 
problem  of  thermal  pollution  and  the 
disposal  of  radioactive  wastes.  Fortu- 
nately, real  progress  is  being  made  on 
solutions  to  these  problems. 

As  always  In  dealing  with  environment 
problems,  the  important  thing  is  to  re- 
member that  problems  and  decisions  are 
connected  by  chains  of  consequences 
which,  though  not  always  visible,  are  al-  <t 
ways  strong. 

According  to  one  estimate  it  would 
take  $45  billion  to  get  the  American  air 
pure  again. 

Industry  is  spending  $200  million  for 
air  pollution  control  equipment — this  in 
addition  to  $100  million  on  replacements 
for  the  approximately  3,000  preclpatator 
Installations  in  service.  The  private  sec- 
tor's bill  will  rise  in  the  future. 

Some  Government  estimates  of  the 
cost  of  air  pollution  control  are  encour- 
aging. One  study  suggested  that  if  in- 
dustry and  local  governments  share  ex- 
penses, the  cost  to  industry  in  cities  over 
50,000  might  be  less  than  one-sixth  of 
1  percent  of  production  costs,  and  the 
cost  to  the  citizens  might  be  as  low  as 
25  cents  per  month  per  household — or 
about  one-ninth  of  1  percent  of  personal 
per  capita  income. 

Governor  Reagan  of  California  has 
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proposed  escablishmg  a  statewide  air 
morutonng  network  to  measure  air  qual- 
ity. There  can  be  a  Federal  role  in  en- 
couraging other  States  to  do  likewise 

The  President  proposes  designating 
more  air  quality  control  regions.  He  also 
proposes  federally  esUblished  national 
emissions  standards  for  facilities  that 
emit  pollutants  extremely  hazardous  to 
health,  and  for  selected  classes  of  new 
fftciliUes  which  could  be  major  contribu- 
tors to  air  pollution." 

Further,  the  President  proposes  ex- 
lending  Federal  authority  to  seek  court 
action  so  that  the  Government  might  in- 
tervene m  tKJth  intersute  and  Intrastate 
air  pollution  problems,  where  satisfac- 
tory efforts  are  not  bemg  made  to  brmg 
air  quality  up  to  national  standards.  To 
give  some  teeth  to  this  FWeral  interven- 
tion, the  President  proposes  that  faUure 
to  meet  established  air  quahty  stand- 
ards or  implementation  schedules  be 
made  subject  to  court-imposed  fines  of 
up  to  110.000  per  day  " 

We  need  strict  regvilations  of  open-air 
airricultural  burning. 

We  need  alternatives  to  open  burning 
for  weed  control  along  ditches  and  road- 
,pays — but  these  alternatives  must  not 
Involve  the  use  of  chemicals  which  be- 
come a  problem  in  their  own  right 

And  we  need  close  supervision  of  the 
use  of  heaters  in  large  orchards 

It  IS  important  to  remember  that  half 
of  America  s  air  polluUon  is  produced 
in  1  percent  of  the  territory.  It  is  con- 
centrated because  the  people  are  con- 
centrated. 

According  to  some  studies,  national 
standards  for  air  pollution  from  station- 
ary sources  would  be  less  efBclent  and  as 
much  as  50  percent  more  expensive  than 
programs  Uilored  to  the  localities  where 
pollution  IS  especially  mt^nse. 

Thus  one  thing  is  cerUln.  The  attack 
on  air  pollution  problems  must  be 
mounted  by  Federal.  SUte.  and  local 
governments  suiting  m  concert  The  ad- 
ministration Is  prepared  to  take  the  lead. 
I  am  confident  that  public  offlcials  every- 
where will  be  responsive  to  this  lead. 


UTAH  PARK  AND  RECREATION 
BILLS 

Mr.  MOSS.  Mr.  President,  on  the  first 
day  of  the  91st  Confess — January  15, 
1969 — I  introduced  two  bills  of  great  in- 
terest to  my  State  of  Utah— S  26,  to  ex- 
tend the  boundaries  of  Canyonlands 
Naticmal  Park.  In  southeastern  Utah,  and 
S.  27,  to  establish  by  law  the  boundaries 
of  Glen  Canycm  National  Recreation 
Area  In  Utah  and  Arizona 

On  January  22,  a  week  later.  I  Intro- 
duced bills  8  531  and  S.  532  to  establish 
Capitol  Reef  National  Park  and  Arches 
National  Park  in  south  central  Utah 

On  February  5.  the  Cocnmittee  on  In- 
terior and  Insular  Affairs  referred  S.  531 
and  8.  532  to  the  Department  of  the  In- 
terior and  the  Bureau  of  the  Budget  for 
reports.  On  February  18,  8.  26  and  8  27 
were  similarly  referred.  All  referrals, 
therefore,  occurred  well  over  a  year  ago. 

Although  I  have  written  letters  and 
called  personally  to  the  National  Park 
Service  and  to  the  Department  of  the 
Interior  about  these  Mils — not  once,  but 


several  umes — so  far  no  departmental 
reports  have  t>een  .sent  to  Congress 
Needless  to  say.  I  am  tired  of  delay  and 
indecision 

At  my  request,  therefore,  the  chair- 
man of  the  Sut>committee  on  Parks  and 
Recreation  'Mr  Bible '  has  scheduled 
hearings  on  the  Glen  Canyon  and  Can- 
yonlands bills  on  May  5  and  the  Arches 
and  CapiUl  Reef  bUls  on  May  6  in  Wash- 
ington. DC  It  is  to  be  hoped  that  the 
departmenUl  reports  wUl  be  forthcoming 
well  before  that  date 

Hearings  were  held  last  session  on  the 
bill  to  expand  the  boundaries  of  Glen 
Canyon  National  RecreaUon  Area.  It  is. 
on  the  whole,  noncontroverslal.  The  bill 
would  set  boundaries  on  an  area  of 
1.142.433  acres  of  land  and  water — some- 
what .smaller  than  the  1,960  000 -acre 
area  established  by  administrative  ac- 
tion 

The  new  l>oundaries  extend  northward, 
beyond  the  ones  now  in  existence,  to  em- 
brace a  section  of  the  country  adjacent 
to  the  Maze,  which  lies  north  of  the 
recreation  area  and  west  of  Canyon- 
lands  National  Park.  The  new  boundaries 
would  also  exclude  two  tracts  of  public 
land  withdrawn  for  reclamation  pur- 
poses in  the  vicinity  of  Sit  Down  Bench 
and  Warm  Creek  comprising  approxi- 
mately 7.836  and  4.946.  acres,  respective- 
ly. The  location  of  these  lands  adjacent 
to  both  Lake  Powell  and  nearby  coal  de- 
posits make  them  adaptable  for  the  de- 
velopment of  steam  powerplants.  and. 
If  development  becomes  feasible,  the  De- 
partment has  Indicated  Its  willingness  to 
negotiate  leases  for  the  lands  needed. 
Private  firms  have  expressed  an  Interest 
in  steam  powerplant  development  in 
this  area. 

Enactment  of  the  Qlen  Canyon  Recre- 
ation Area  bill  was  recommended  by  the 
E)epartinent  of  the  Interior  In  the  90th 
Congress.  Hearings  were  held  on  it  by  the 
Senate  Interior  Committee  late  In  the 
second  session,  but  no  final  action  was 
taken  because  of  the  time  factor. 

At  the  time  that  Congress  established 
the  Canyonlands  National  Park  In  1964. 
we  recognized  that  the  boundaries  which 
we  were  setting  did  not  encompass  all  of 
the  unique  and  magnificent  scenery 
which  was  of  national  park  caliber  S  26 
proposes  the  addition  of  some  of  the 
spectacular  areas  which  border  the 
boundaries  of  Canyonlands.  and  which 
are  equal  with  the  present  park  area  In 
scenic,  scientific,  or  historic  Interest.  It 
would  add  approximately  100.000  acres 
to  the  park  bringing  these  fragile  but 
superlative  areas  under  the  protection 
of  the  National  Park  Service. 

The  new  areas  Include  the  Maze,  a 
rugged  labyrinth  of  canyons  and  eroded 
geological  forms,  some  of  which  no  white 
man  has  ever  seen,  part  of  famed  Laven- 
dar  Canyon,  part  of  Horseshoe  Canyon, 
which  contains  some  of  the  finest  gal- 
leries of  prehistoric  plctographs  In  the 
world,  and  Dead  Horse  State  Park  which 
the  Utah  State  Park  and  RecreaUon 
Commission  at  one  time  requested  to  be 
taken  into  Canyonlands  National  Park. 
8.  531  and  8.  532.  as  amended,  would 
reduce  In  acreage  the  two  national  mon- 
uments— Capitol  Reef  and  Arches — 
which  were  greatly  expanded  by  Presi- 


dential proclamation  on  January  20. 
1969.  and  would  elevate  both  to  the  sta- 
tus of  national  parks. 

Passage  of  all  four  bills  would  enhance 
the  economic  potential  of  southern  Utah, 
but  passage  of  the  bills  to  establish  Cap- 
itol Reef  and  Arches  would  be  especially 
desirable  for  two  reasons: 

First,  they  would  release  for  grazing 
lands  now  tied  up  in  the  expanded  na- 
tional monuments;  and 

Second,  their  passage  would  properly 
elevate  to  national  park  status  two  mar- 
velous scenic  national  monuments.  This 
was  recommended  by  President  Johnson 
and  Secretary  Udall.  Enactment  of  these 
bills  would  establish  in  Utah  five  national 
parks — more  than  any  other  State  in  the 
Union. 

The  expansion  of  these  two  monu- 
ments, without  prior  notice  caused  un- 
derstandable consternation  among 
southern  Utah  livestock  men  who  held 
grazing  permits  m  the  area. 

Alter  carefully  studying  the  area,  and 
balancing  scenic  and  scientific  values 
against  grazing  values  of  the  lands  in- 
volved. I  drafted  boundary  adjustments 
which  would  incorporate  the  best  of  the 
scenery  of  the  area  within  the  bound- 
aries of  the  proposed  psu-k.  leaving  tlie 
best  of  the  grazing  lands  outside  it. 
Three  small  tracts  with  remarkable 
features  would  be  added,  but  most 
of  the  land  under  grazing  permit;  and 
the  subject  of  the  controversy,  would  be 
eliminated. 

At  Capitol  Reef,  the  boundaries  I  rec- 
ommend would  eliminate  approximately 
56.000  acres,  while  adding  only  29.000 
acres.  A  net  decrease  of  17.000  acres  At 
Arches  the  new  boundaries  would  add 
1.600  acres  and  take  out  10,560.  A  net 
decrease  of  8.960  acres. 

My  amended  version  of  the  two  bills 
would  also  make  It  possible  for  grazing 
permits,  held  at  the  time  of  enactment 
of  the  bills  establishing  the  parks,  to  be 
continued  and  renewed  during  the  life- 
time of  the  holder's  immediate  family. 
Hearings  were  held  on  both  Capitol 
Reef  and  Arches  in  Utah  about  a  year 
ago.  Since  that  time  nothing  has  hap- 
pened. The  livestock  men  who  hold  graz- 
ing permits  within  the  boundaries  of 
the  enlarged  national  monuments  do  not 
know  what  the  future  holds  for  them. 
They  are  grazing  at  sufferance  In  the 
monuments  and  will  not  be  able  to  graze 
their  sheep  or  cattle  on  these  grazing  al- 
lotments In  the  future  without  my  bills. 
They  can  make  no  plans — their  families 
can  make  no  plans. 

It  Is  only  fair  to  them  that  Congress 
consider  at  once  the  bills  which  have 
been  Introduced  to  clarify  the  use  of  the 
land  In  question. 

It  is  also  important  that  the  lands 
which  are  of  national  p«u-k  status  be  so 
characterized  so  the  people  of  the  Nation 
will  know  them  for  what  they  are.  and 
plan  their  vacations  to  see  and  enjoy 
them.  As  President  Nixon  has  said : 

IncrcMolng  popul«tlon.  increasing  mobility. 
Increaalng  inoomee  and  increasing  leUure 
will  all  combine  in  the  year»  abead  to  rank 
recreational  facilities  among  the  most  vital 
of  our  public  resources  •  •  • 

Plain  common  sense  argues  that  we  give 
greater  priority  to  acquiring  now  the  lands 
that  will  be  so  greaUy  needed  in  a  few  years. 
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Good  sense  also  argues  that  the  Federal  gov- 
ernment itself,  as  the  nation's  largest  land- 
holder, should  address  Itself  more  imagina- 
tively to  the  question  of  making  optimum 
use  of  Its  own  holdings  In  a  recreation  hun- 
gry era. 

In  this  case,  land  susquisltion  is  not  the 
problem.  These  are  Federal  public  lands. 
But  designation  and  use  are  of  pressing 
Importance. 

Enactment  of  these  four  bills  would 
add  greatly  to  our  National  Park  Sys- 
tem and  to  the  outdoor  recreation  po- 
tential of  the  West. 

I  ask  my  Utah  colleagues  In  the  Senate 
and  the  House  to  help  me  In  getting  ac- 
tion on  these  bills  this  session. 


POWER  DAMS  IN  THE  PACIFIC 
NORTHWEST 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
one  of  our  Idaho  newspapers,  the  Lewis- 
ton  Morning  Tribune,  and  Its  editorial 
page  editor.  Bill  Hall,  recently  had  some 
very  fine  things  to  say  about  the  ques- 
tion of  providing  power  dams  in  the 
Pacific  Northwest.  The  related  question 
of  protecting  the  environment  was  also 
considered  in  a  commonsense  way 
which  I  should  like  to  call  to  the  atten- 
tion of  the  Senate.  Bill  Hall  also  men- 
tioned the  excellent  questioning  by  the 
Senator  from  Oregon  (Mr.  Hatfield), 
my  colleague  on  the  Committee  on  In- 
terior and  Insular  Affairs. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Rkcord. 

There  being  no  objection  the  editorial 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

(Prom  the  Lewlston  (Idaho)  Morning 
Tribune.  Dec.  3.  IBSe) 

A  CHOICB  KaCING  CONSEaVATXONISTS 

(By  Bin  Hall) 

If  conservatlonlsU  are  going  to  succeed  In 
their  struggle  with  those  who  want  to  dam 
the  Middle  Snake  and  other  free  streams, 
they  must  first  put  their  own  house  In  or- 
der. While  some  conservatlonlBta  are  fight- 
ing to  save  the  Middle  Snake  from  dams, 
others  are  fighting  nuclear  generation  fsclll- 
Oo8.  Yet  the  nuclear  alternative  to  hydro- 
eleotzlc  generation  of  electricity  Is  the  only 
hope  of  saving  such  streams  from  the  con- 
crete mixer. 

Society  Is  going  to  need,  demand  and 
get  more  electricity  from  some  source.  At  this 
point  there  are  only  three  plausible  sources — 
foeall-fueled  generators,  nuclear  generators 
and  dams. 

In  this  era  of  widespread  concern  for  the 
environment.  It  Is  poaelble  politically  to  de- 
cide which  of  the  three  Is  most  helpful  and 
least  damaging  to  our  lives  and  force  the 
power  producers  to  follow  that  course.  In 
fact,  most  power  producers  appear  now  to 
have  sufficient  respect  for  the  political  muscle 
of  oonservatlonlsts  and  sportsmen  to  chooee 
the  line  of  leeet  resistance. 

But  what  do  they  do  If  there  Is  resistance 
along  every  line?  And  there  is.  In  this  area, 
most  of  us  who  live  along  and  play  on  the 
Middle  Snake  would  naturally  like  to  keep 
It  as  It  Is.  And  there  are  a  good  many  others 
outside  this  Immediate  region  who  feel  the 
same.  They  range  from  the  national  Hells 
Oanyon  Preservation  CouncU,  headquartered 
at  Idaho  Falls,  to  such  conservatloti  giants 
aa  Arthur  Oodfrey. 

To  be  reaUstlc  and  politically  responsible— 
and  most  of  them  try  to  be — It  Is  not  enough 
to  say  to  the  power  producers,  "Keep  your 
hands  off  the  Snake."  More  electric  energy 


is  going  to  have  to  come  from  some  source, 
so  It  Is  necessary,  If  those  trying  to  have  the 
Snake  are  going  to  succeed,  to  point  to  al- 
ternatives. 

Except  in  a  few  remote  locations  where 
fossil  fuel  generation  facilities  might  be 
operated  without  appreciable  damage  to  the 
envlrotunent  and  to  the  lives  of  those  in  the 
vicinity,  the  only  practical  alternative  Is  the 
much  cleaner  nuclear  generators. 

But  nuclear  generation  Is  In  Its  Infancy 
and  Imperfect.  Like  the  dams  and  their  kill- 
ing pools,  it  has  Its  Bide  effects  too.  Those 
include  heating  the  streams  In  wlilch  their 
colls  are  cooled  (although  warming  Is  a  side 
effect  of  some  dams,  too)  or  clouding  the 
atmosphere  with  huge  quantities  of  water 
vapor  from  cooling  towers. 

In  our  opinion,  the  nuclear  side  efle'cts. 
which  are  certain  to  be  Ucked  as  this  young 
power  production  technique  matures,  are  al- 
ready less  offensive  than  taming  a  wild  river. 
And  the  side  effects  from  the  cooling  towers 
are  more  limited  geographically  than  the 
damage  from  stilling  50  or  more  miles  of  a 
rushing  river. 

But  that  Is  only  one  opinion.  Other  con- 
servationists disagree.  That  Is  the  dilemma 
facing  the  power  producers.  It  doesn't  mat- 
ter whether  they  have  any  Intention  of  re- 
specting conservationist  opinion  or  not.  They 
couldn't  please  the  conservationists  if  they 
wanted  to. 

Robert  W.  Woods,  executive  editor  of  The 
Wenatchee  Dally  World,  put  it  succinctly  in 
a  note  to  the  TWbtme:  "The  very  conserva- 
tionists whom  you  Join  In  flgbtmg  High 
Mountain  Sheep  Dam  are  the  ones  prevent- 
ing the  electric  companies  from  taking  the 
nuclear  power  alternative  you  suggest." 

That  Is  not  quite  the  case;  there  are  a 
good  many  Hells  Canyon  conservationists 
who  favor  and  advocate  the  nuclear  alter- 
native. But,  on  the  whole,  the  comment  Is 
accurate.  There  is  no  general  agreement 
among  Northwest  conservatlonlstB  on  which 
alternative  should  be  followed.  And  there 
act\iaUy  are  a  good  many  conservationists 
who  are  fighting  both  dam  construction  and 
nuclear  power  plants,  and  usually  fossil- 
fueled  plants  for  good  measure.  That  Is  un- 
realistic. 

If  the  conservationists  are  to  have  any 
political  clout  in  saving  the  environment, 
they  must,  as  a  group,  start  talking  out  of 
one  side  of  their  mouth  at  a  time.  They  are 
working  at  cross  purposes.  Every  time  a  con- 
servation group  blocks  a  nuclear  power  plant. 
It  automatically  produces  more  pressure  for 
Middle  Snake  dam  construction.  Conversely, 
every  time  the  defenders  of  a  natural  Middle 
Snake  win  another  round,  they  create  more 
pressure  for  nuclear  power  generation. 

An  attempt  must  be  made  to  resolve  this 
conflict.  The  time  has  come  for  a  Northwest 
conservation  congress  to  set  some  priorities 
within  the  conservation  movement.  Those 
primarily  Interested  in  saving  the  free  rivers 
must  sit  down  together  with  those  primarily 
Interested  In  preventing  the  tlireatened  con- 
struction of  nuclear  power  plants  In  their 
back  yards.  If  possible,  they  should  achieve 
some  unified  position.  It  Is  not  necessarily  a 
black  and  white  choice  between  writing  off 
the  Middle  Snake  or  accepting  a  nuclear 
reactor  that  raises  the  temperature  of  the 
Columbia  by  two  degrees.  But  there  must  be 
some  agreement,  at  least  advocating  nuclear 
generation  facilities  placement  away  from 
populated  areas,  where  the  cooling  towers 
will  have  leas  effect  on  local  weather.  If  the 
Middle  Snake  and  other  streams  are  to  be 
saved,  there  must  be  some  nuclear  power 
plants  built  somewhere  soon. 

As  It  stands  now,  there  are  undoubtedly 
those  ready  to  go  to  bat  against  any  nuclear 
generator  anywhere,  and  perhaps  the  conflict 
among  oonservatlonists  Is  irreconcilable.  But 
a  meeting  of  the  minds  could  at  least  pro- 
duce an  agreement  to  disagree.  It  could  draw 
the  lines  more  clearly  and  perhaps  signal  the 


beginning  of  a  debate  within  conservation 
ranks. 

If  that  hi^pens  It  would  probably  become 
an  intra- regional  dispute.  Much  of  the  grow- 
ing need  for  new  power  in  the  Northwest  is 
baaed  on  the  burgeoning  population  of  the 
Portland-Seattle  area.  It  might  one  day  be- 
come necessary  for  partisans  of  the  Middle 
Snake  to  suggest  that  those  who  need  the 
power  be  the  ones  to  accept  the  consequences 
of  the  generation  facilities.  There  Is  consid- 
erable mequity  in  cheapening  the  Middle 
Snake — and  thereby  the  lives  of  those  in  this 
area — to  enrich  the  lives  of  those  In  the 
Portland-Seattle  area.  It  may  be  necessary 
to  suggest  tliat  those  who  reap  the  benefits 
of  the  new  source  of  energy  be  the  ones  to 
accept  the  Inconvenience  of  manmade  local- 
ized fog. 

Whether  sigreement  or  a  better  focused, 
more  responsible  disagreement  would  be  the 
result,  scxne  discussion  must  take  place  with- 
in the  conservation  movement. 

In  the  long  run,  the  nuclear  generators 
will  come  whether  some  cooservaUonlsts  or 
the  power  company  executives  want  them  or 
not.  There  arent  many  adequate  hydroelec- 
tric sites  left  today.  And,  as  Wendell  J.  Satre 
of  Spokane,  executive  vice  president  of  Wash- 
ington Water  Power  Co.,  inadvertently  ad- 
mitted In  a  speech  here  Monday,  a  Middle 
Snake  dam  Isn't  that  urgent  a  matter  any- 
way. If  It  Is  built,  he  said,  It  wlU  only  be  a 
drop  in  the  bucket  of  regional  power  needs. 

The  nuclear  alternative  Is  already  here  and 
will  dominate  the  future.  If  a  Middle  Snake 
dam  Is  bvUlt,  It  will  sUU  be  necMary  to  turn 
to  nuclear  plants  tor  most  or  our  power 
needs.  So  we  ask  again.  Is  It  necessary  to 
build  every  last  dam  before  turning  In  a  big 
way  to  the  nuclear  alternative,  or  can  we 
turn  to  it  In  a  big  way  now  and  save  the 
last  few  remaining  free  streams,  Includlzig 
the  Middle  Snake? 

Unless  there  Is  some  agreement — not  orUy 
by  the  power  companies,  but  by  conserva- 
tionists— to  accept  the  nuclear  alternative 
now,  there  will  be  no  saving  the  Middle 
Snake.  Ilie  people  will  demand  and  get  the 
new  power  they  need  from  some  source.  If  It 
doesn't  come  from  nuclear  power  plants,  it 
will  come  from  a  dam  on  the  Middle  Snake. 

[From  the  Lewlston    (Idaho)    Trtb\ine, 

Dec.  7,  1968] 

Whkn  AUi  Causes  Ark  Lost  Caxtsxs 

(By  BUI  EaU) 

Sloganeering  is  a  favorite  and  frequently 
foppish  undertaking  in  most  social  crusades. 
But  there  is  considerable  clout  In  the  catch - 
line  of  one  birth  control  organization  which 
proclaims,  "Whatever  your  catise  it's  a  lost 
cause  without  population  control." 

That's  true  of  virtually  every  world  prob- 
lem today,  from  campus  vinrest  to  traffic  con- 
gestion. Without  some  ctirb  on  popiilatlon 
growth  virtually  every  other  social  crusade  is 
a  stop-gi^  measure  that.  If  it  works  at  ail, 
can  only  work  for  a  few  more  years  If  the 
population  continues  to  advance  at  the  pres- 
ent rate. 

The  most  obvious  example  Is  the  improve- 
ment In  food  production  tecliniques,  where 
despite  astonishing  advances  in  the  last  dec- 
ade, food  production  continues  to  fall  be- 
hind the  need.  Not  only  the  number  of  people 
but  the  percentage  of  the  world's  people,  who 
are  hungry  grows  larger  every  year.  That,  by 
Itself,  could  be  enough  to  spell  disaster  In 
smother  couple  of  decades. 

The  population  now  doubles  about  every 
35  years.  The  span  of  time  it  takes  to  double 
the  population  has  been  steadily  decreasing 
for  several  centuries  now.  Hence  the  popula- 
tion growing  pains  are  starting  to  c<xne  faster 
than  the  ability  to  cope  with  them.  Popula- 
tion is  at  this  moment  outradng  the  tech- 
nology to  deal  with  Its  many  ramifications. 
But,  no  matter  what  the  span  of  years,  the 
population  can  only  double  and  redouble  so 
many  times  before  no  method  can  answer  the 
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challeng«s  u  pres«nUv  You  can  double  small 
numbers  of  people  for  centuries  before  reach- 
ing a  figure  of  any  conaecjuence  But  the 
dynamics  of  theae  statistics  are  such  that 
soon  you  are  doubling  astronomical  numbers 
and  arriving  at  still  more  astronomical  num- 
bers After  a  time  you  reach  a  Hgure  that  you 
cannot  stand  to  double,  a  point  where  the 
earth  simply  will  not  tolerate  any  more 
bodies 

It  la  hard  to  say  exactly  what  the  intolera- 
ble level  Is.  but.  if  we  have  not  reached  it, 
we  are  close  Another  generation  or  two  will 
bring  us  to  the  brink  See  for  yourself  Is  too 
many  people  the  S'rbllUon  moatly  hungry 
souls  to<lay.  or  the  6-blUlon  of  the  year  3000 
or  the  l3-bllUon  of  2035  when  moat  children 
born  today  will  still  be  alive' 

Or  take  a  more  simple  example  and  a  more 
modest  caua« — traffic  control  in  California 
Double  the  number  of  automobiles  now  In 
California  as  a  projection  on  what  is  likely 
in  the  year  2000  Can  you  imagine  CaUfornia 
with  twice  aa  many  freeways  and  twice  as 
many  vehicles  as  uxlay?  And  this  is  not  some 
problem  to  pass  on  to  a  future  generation 
Most  people  approximately  40  and  under  will 
sun  be  aUve  when  that  happens  And  what 
about  when  you  double  that  figure  again  for 
the  year  2035  when  most  children  bom  lo<lAy 
win  still  be  allve^ 

Perhaps  in  20  or  30  years,  you  can  ban 
private  automobiles  from  the  highways  of 
California  and  require  all  citizens  to  move 
by  mass  transit  But  what  do  you  do  in  an- 
other 50  or  80  years  when  the  mass  transit 
vehicles  become  more  numerous  than  the 
private  vehicles  of  today'' 

Perhaps  then  you  could  start  rationing 
travel  No  one  goes  anywhere  except  by  a 
state-Issued  permit ' 

How  long  does  that  go  on  though  before 
traffic  control  becomes  a  lost  cause'  How  long 
before  everyone  stays  home,  locked  In  his  own 
cell  m  towering  beehive  cities,  earning  his 
living  by  remote  control' 

The  more  people  get  in  each  other  s  way. 
the  leas  freedom  they  can  l)e  allowed  for  their 
own  sake,  and  the  more  government  must 
regulate  their  lives 

We  face  an  Orwellian  nightmare  Just 
around  the  corner  unle&s  we  face  up  to  the 
social  HI  that  is  at  the  root  of  all  others, 
from  war  to  pollution  to  race  relations  to 
generation  gaps  to  hunger  to  conser\atlon  to 
housing  to  disease  to  sanity  At  this  point. 
every  attempt  to  correct  those  ills  is  a  lost 
cause 


{From  the  Lewlston  ( Idaho)   Tribune, 
Feb    22.  1970] 

The  Commo.v  Cavse  or   Population 

I  By  BUI  Hall) 

Oregon's  Sen.  Mark  Hatfield,  in  a  series  of 
incisive  questions  at  a  hearing  in  Washing- 
ton. D  C  .  last  Monday,  made  conservationists 
and  dambullders  alike  look  t)eyond  the  pres- 
ent and  examine  the  consequences  of  their 
proposals 

Hatfield  made  it  plain  that.  U  the  popula- 
tion continues  to  grow,  the  development  of 
more  dams  and  mines  cannot  be  avoided  He 
also  made  It  plain,  that.  If  the  population 
oontlnues  to  grow,  no  amoxint  cf  dams  or 
mines  will  be  enough 

Until  the  population  levels  off.  ail  of  these 
little  struggles,  such  as  leaving  the  White 
Clouds  natural  or  mining  them  and  preserv- 
ing Hells  Canyon  or  damming  It.  are  very 
temporary  Indeed  The  total  resources  of  this 
nation — developed  and  undeveloped — are 
limited  They  will  only  serve  a  population  so 
large,  and  we  may  already  have  exceeded  the 
maximum  practical  population  at  our  pres- 
ent rate  of  consumption  per  capita 

Tbo  indlcAtlons  are  that  moat  conserva- 
tionists know  that,  although  most  of  them 
have  yet  to  make  population  control  more 
than  a  secondary  crusade  to  their  pet 
projects. 


Most  of  the  dambullders  and  mining  engi- 
neers, on  the  other  hand,  seem  to  be  operat- 
ing on  the  unconscious  assumption  that  the 
world  will  end  In  20  or  30  years  They  say 
that  the  Northwest  will  need  three  times  as 
much  power  in  1890  as  It  does  now.  so  the 
dams  should  be  built  Assume  those  dams  are 
built  and  the  power  needs  of  1990  are  met 
What  then  about  the  power  needs  of  the  year 
2000  or  2010.  or  even  2090'  If  power  needs 
ooctlnue  to  triple  every  20  years,  the  North- 
west will.  In  100  years.  ne«d  243  times  as 
much  power  as  It  now  requires  And  what  of 
200  years  from  now,  or  500' 

Clearly,  that  is  all  quite  impossible  Sooner 
or  later,  the  population  will  be  limited,  prob- 
ably by  law.  as  an  act  of  self-preservation 

But  before  the  population  can  be  leveled 
off  to  a  point  the  nation  can  stand,  there  will 
be  a  period  of  buying  time  Because  of  the 
lead  time  involved,  once  the  decision  la  made 
to  limit  population,  it  will  still  take  several 
years  to  fabricate  the  system  of  services  to 
supply  that  optimum  population 

And  It  Is  during  that  period  that  these 
battles  over  which  resource  is  to  be  saved  for 
all  time  and  which  Is  to  be  put  to  work  for  all 
time  will  be  mart  crucial  A(>parently.  with 
that  In  mind.  Hatfield  wanted  to  know  U  the 
conservationists  opposing  danvs  In  Hells  Can- 
yon are  willing  to  accept  nuclear  g«neratlon, 
which  also  has  unpleasant  side  effects 

It  Is  not  enough  In  this  crisis  circumstance 
to  simply  oppose  the  dams,  and  many  conser- 
vationists are  coming  to  realize  that  The 
opponents  of  further  dam  construction  must 
accept  and  advocate  the  lesser  of  several  evils. 
They  may  have  to  choose  between  an  atomic 
plant  that  fogs  the  air  for  five  miles  Instead 
cf  a  dam  that  slows  50  miles  of  river  Or  they 
may  have  to  accept  and  advocate  the  mining 
of  materials  used  to  produce  solar  panels  for 
Installation  o!i  the  poofs  of  houses  And.  for 
a  few  years,  we  may  all  have  to  tolerate  the 
rationing  of  power 

It  Is  irresponsible  today  for  the  power  pro- 
ducers to  say  we  must  triple  our  power  sup- 
ply by  1990— perlcxl  And  It  Is  Irresponsible  to 
say  you  cannot  build  a  dam  or  a  nuclear  al- 
ternative- period 

For  the  first  time  In  hlstorv  man  Is  capa- 
ble of  destro>-lng  himself-  and  not  Just  with 
nuclear  weapons,  but  simply  by  the  over- 
whelming fact  of  his  multitudinous  presence 
A  given  acre  of  land  will  support  only  so 
much  humanity,  and  the  same  is  true  of  the 
entire  planet 

Until  the  population  !s  limited,  all  of  these 
struggles  to  save  the  White  Clouds  and  Hells 
Canyon,  and  all  of  the  contrary  struggles  to 
produce  enou(;h  molybdenum  or  electric 
power,  are  certain  to  be  lost  The  White 
Clouds  win  be  destroyed  and  the  reserves  of 
molybdenum  will  be  exhau.ited  Hells  Canyon 
will  be  dammed  and  the  power  will  not  go 
around 

Conservationists  and  dambullders  have  a 
common  cause  In  population  control  Unless 
they  succeed  In  unison  In  that  efTort.  they 
will  fall  to  achieve  their  separate  goals  of 
enough  wilderness  and  pKJwer  for  all  the  years 
to  come 


RATIONAL  DECISIONS  AND  ARGU- 
MENTS CRUCIAL  TO  GENOCIDE 
RATIFICATION:  EXTRADITION  OB- 
JECTIONS ARE  A  CASE  IN  POINT 

Mr  PROXMIRE.  Mr.  President,  one 
of  the  points  raised  by  those  opposing 
Senate  ratification  of  the  Genocide  Con- 
vention Illustrates  that  much  of  the  ob- 
jection to  the  treaty  Is  based  essentially 
on  emotional  rather  than  a  rational  ex- 
amination of  the  convention.  Careful 
consideration  of  such  points  will  show 
them  to  be  Invalid  objections  to  ratifica- 
tion. 

At  the  February  meeting  of  the  Amer- 


ican Bar  Association.  Mr.  Eberhard  P. 
Deutsch.  of  the  New  Orleans  bar,  voiced 
his  objections  to  ABA  approval  of  the 
Genocide  Convention.  Mr.  Deutsch  has 
been  a  vocal  opponent  of  ABA  endorse- 
ment of  human  rights  treaties  for  the 
past  20  years. 

Mr.  Deutsch  spent  much  of  his  time 
pointing  out  what  he  considered  to  be 
pitfalls  in  article  VI  of  the  convention. 
This  particular  article  states: 

Persons  charged  with  genocide  .  .  shall 
be  tried  by  a  competent  tribunal  of  the  State 
In  the  territory  of  which  the  act  was  com- 
mitted, or  by  such  International  penal  tri- 
bunal as  may  have  Jurisdiction  with  respect 
to  those  Contracting  Parties  which  shall  have 
accepted  Its  Jurisdiction. 

Mr.  Deutsch  argues: 

How  can  It  be  suggested  that  United  States 
citizens  may  not  be  tried,  under  the  Genocide 
Convention,  in  foreign  courts?  .  .  .  Are  we  to 
enter  Into  a  convention  which  would  sanc- 
tion trial  of  our  prisoners  of  war  on  charges 
of  genocide,  or  under  which  we  must  permit 
members  of  our  military  forces  to  be  extra- 
dited for  trial  in  Vietnam  or  elsewhere,  with- 
out the  constitutional  guarantees  for  the 
preservation  of  which  they  have  risked  their 
lives,  and  their  buddies  have  made  the  su- 
preme sacnflce? 

I  would  fully  share  Mr.  Deutsch's  con- 
cern if.  mdeed,  the  Genocide  Convention 
permitted  our  soldiers  to  be  extradited 
to  a  foreign  country  and  deprived  of  the 
"constitutional  guarantees"  for  which 
they  have  fought.  But  the  facts  are,  that 
the  genocide  treaty  permits  no  such 
violation  of  the  rights  of  our  fighting 
men,  or  of  any  of  our  citizens. 

Apparently.  Mr.  Deutsch  has  Ignored 
the  very  next  article  in  the  Genocide 
Convention,  which  makes  it  clear: 

The  ContracUng  Parties  pledge  themselves 
In  such  cases  to  grant  extradition  in  accord- 
ance uith.  their  laws  and  treaties  <n  force. 
(Italic  added.) 

The  key  words  in  this  provision  of  ar- 
ticle VII  of  the  convention  are  "laws  and 
treaties  In  force."  The  conclusion  to  be 
drawn  from  this  is  that  American  citizens 
cannot  be  extradited  to  a  foreign  coun- 
try for  trial  on  genocide  charges  unless 
the  United  States  and  that  country  have 
signed  an  extradition  treaty. 

We  do  not  have  an  extradition  treaty 
with  North  Vietnam  or  North  Korea.  No 
American  citizen,  military  or  civilian, 
could  be  extradited  to  North  Vietnam  or 
North  Korea  to  face  trial  on  charges  of 
genocide.  It  is  true  that  American  POW's 
now  In  enemy  hands  could  be  tried  In 
enemy  courts  on  trumped-up  charges  of 
any  kind  of  crime,  including  genocide. 
But  that  risks  always  applies  to  any 
American  citizen  unfortunate  enough  to 
fall  into  enemy  hands.  UJ3.  ratification 
of  the  genocide  convention  would  not 
change  this. 

Mr.  Deutsch's  entire  argument  seems 
to  be  based  more  on  emotlonsd  reaction 
to  the  Genocide  Convention  than  on  a 
carefully  reasoned  analysis.  Typical  of 
his  approach  Is  his  statement  that  the 
Genocide  Convention  "seeks  to  metamor- 
phose peoples  who  have  no  idea  as  to  the 
meaning  of  freedom  and  human  rights. 
Into  Judges  of  the  freedoms  of  the  people 
of  the  United  States  of  America." 

Mr.  Deutsch  hopes  that — 
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This  Nation,  under  God,  shall  remain 
steadfast  In  Its  adherence  to  the  Ideals  upon 
which  It  was  founded,  and  In  which  it  still 
leads  the  world  along  the  paths  of  Justice 
and  freedom. 

I  can  think  of  few  more  succinct  argu- 
ments for  Senate  ratification  of  the  Gen- 
ocide Convention.  Mr.  President,  this 
country  must  take  the  position  of  moral 
leadership  in  the  battle  for  the  protec- 
tion of  human  rights.  The  Genocide  Con- 
vention has  been  ratified  by  75  other 
countries.  America  must  tarry  no  longer 
in  its  decision  to  ratify  the  treaty. 


THE  DELIVERY  OP  UNCALLED-FOR 
AMOUNTS  OF  MILITARY  MATE- 
RIEL TO  THE  GOVERNMENT  OP 
CHIANG  KAI-SHEK 

Mr.  HARRIS.  Mr.  President.  I  note 
with  some  alarm  that  efforts  continue 
unabated  with  respect  to  delivering  im- 
called-for  amounts  of  military  materiel 
to  the  government  of  Chiang  Kai-shek 
on  Taiwan.  In  testimony  before  the 
House  Armed  Services  Committee  last 
week,  a  spokesman  for  the  OCDce  of  the 
Chief  of  Naval  Operations  called  for 
loaning  three  U.S.  submarines  to  Taiwan, 
in  spite  of  the  fact  that  the  administra- 
tion itself  had  not  deemed  it  necessary 
to  request  them.  The  committee  accepted 
this  argument  and  added  this  provision 
to  the  bill  it  reported. 

Representative  Donald  M.  Fraskr  has 
taken  the  lead  in  fighting  this  attempt 
to  introduce  a  new  weapons  system  into 
an  already  tense  area  under  provocative 
circumstances,  and  I  would  like  to  com- 
mend him  for  this  effort. 

There  are  several  reasons  why  I  be- 
lieve It  would  be  unwise  to  allow  this 
action  of  the  House  Armed  Services 
Committee  to  stand.  Nationalist  China 
at  present  has  no  submarines,  and  no 
trained  submarine  personnel.  It  would 
take  a  long  period  of  time,  perhaps  as 
much  as  2  years,  to  take  the  submarines 
In  question  from  the  reserve  fleet,  pre- 
pare them  for  active  service,  and  train 
the  necessary  Chinese  crews.  Once  in 
service  with  the  Chinese  Navy,  the 
United  States  would  retain  little  control 
over  their  use.  It  Ls  one  thing  to  use 
submarines  to  provide  antisubmarine 
warfare  training  for  Chinese  surface 
ships  and  aircraft,  and  another  to  em- 
ploy such  vessels  in  ways  which  might 
Increase  tension  In  East  Asia.  These 
submarines  would  not  increase  Nation- 
alist China's  security,  would  cost  a  con- 
siderable amount  of  money  and  time  to 
place  Into  active  service,  and  might  make 
us  the  reluctant  beneficiaries  of  the  by- 
products of  excess  zeal  on  the  part  of 
the  Nationalist  Chinese. 

Robert  M.  Smith,  of  the  New  York 
Times,  has  provided  a  useful  summary 
of  recent  developments  in  this  matter. 
I  commend  it  to  the  attention  of  other 
Members  of  the  Senate  who  may  be  dis- 
tressed, as  I  was.  to  learn  of  this  un- 
necessary initiative.  I  ask  unanimous 
consent  that  Mr.  Smith's  article,  which 
appeared  on  March  14,  1970,  be  printed 
In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


[Prom  the  New  York  Times.  Mar.  14,  1970] 

LoAK  OP  Thbke  U.S.  Subs  to  Taiwan  Is  Askzd 

(By  Robert  M.  Smith) 

Washinctok.  lid&rch  13. — The  House 
Armed  Services  Committee  has  proposed  a 
loan  of  three  United  States  submarines  to 
Nationalist  China. 

The  Administration,  which  proposed  lend- 
ing some  vessels  in  the  bill  under  discussion, 
had  not  included  Taiwan  on  its  list  of  re- 
cipients, and  the  addition  seems  likely  to 
provoke  a  floor  fight  when  the  bill  Is  con- 
sidered In  the  House  next  Wednesday. 

The  Armed  Services  Committee,  whose 
chairman  la  Representative  L.  Mendel  Rlveis, 
Democrat  of  South  Carolina,  sent  to  the 
fioor  an  Admlnlstratlon-sponsaced  bill  last 
month  that  extended  the  long-term  loan  of 
one  submarine  to  Oreece  and  one  to  Pakis- 
tan. The  bill  wotild  also  provide  two  de- 
stroyer escorts  each  to  South  Vietnam  and 
Turkey. 

In  addition,  however,  the  committee  added 
the  loan  of  two  submarines  to  Turkey  and 
of  three  to  Taiwan. 

Earlier  this  winter,  a  provision  of  the  for- 
eign aid  bill  that  would  have  given  Taiwan 
a  squadron  of  Phantom  Jet  fighters  stirred 
such  controversy  that  it  was  finally  dropped. 

Representative  Donald  M.  Fraaer,  Demo- 
crat of  Minnesota  and  chairman  of  the  lib- 
eral Democratic  Study  Group,  said  today  that 
he  would  offer  an  amendment  to  the  com- 
mittee's bill  striking  the  loan  of  the  sub- 
marines to  Taiwan. 

The  Defense  Department  supports  the  loan 
of  vessels  to  Oreeoe,  Pakistan,  Turkey  and 
South  Vietnam  but  has  not  taken  a  position 
of  those  for  Nationalist  China. 

The  Defense  Department's  witness  before 
the  Armed  Services  Committee,  Capt.  O.  M. 
Hagerman,  director  of  the  f(M«lgn  military 
assistance  division  in  the  office  of  the  Chief 
of  Naval  Operations,  said  that  In  his  opinion 
the  United  States  should  lend  Taiwan  the 
submarines.  The  reasons  he  gave  were 
stricken  from  the  hearing  report  for  security 
reasons. 

Asked  for  its  position  on  the  loan  this 
evening,  the  Str.te  Department  said  the  Issue 
was  "imder  review." 

"It  has  to  be  considered  at  a  senior  level," 
a  department  spokesman  said. 

VKSSIXS   ON     RESEBVE 

The  action  of  the  Armed  Services  Com- 
mittee came  to  the  attention  of  Capitol 
Hill  today  when  the  Democratic  Study  sum- 
marizing the  bill's  provisions  and  pointing 
out  that  It  would  reach  the  floor  next  week. 

The  submarines  Involved  are  dlesel-pow- 
ered  and  would  come  from  the  Navy's  reserve 
fleet. 

According  to   Captain   Hagerman's   testi- 
mony, Taiwan   has  no  submarines  and   no  ' 
personnel   trained   to  operate  any. 

The  committee's  report  on  the  bill  said  the 
submarines  would  allow  Taiwan  to  mount  an 
antisubmarine  defense  in  an  area  where  the 
United  States  was  cutting  back  on  Its  own 
naval  forces. 

"In  the  over- all  defense  of  the  western 
Pacific,"  the  report  said,  "The  Republic  of 
China  had  undertaken  a  role  In  participat- 
ing In  antisubmarine  warfare  activities."  He 
continued  : 

"Permitting  China  to  have  three  subma- 
rines does  not  Introduce  a  new  weapons  sys- 
tem into  the  area,  but  lets  China  replace 
the  United  States  In  the  localization  of  the 
defense  of  any  area  where  the  Communist 
Chinese  have  over  30  whiskey-class  subma- 
rines provided  by  the  Soviets  and  flying  the 
Red  Chinese  flag."  "W"  class  Soviet  subma- 
rines are  medium-range  patrol  vessels,  al- 
though some  have  been  equipped  with  mis- 
siles. 

"In  addition  to  helping  to  meet  their 
throat,  the  report  added,  "providing  the  sub- 
marines to  China  at  this  time  will  permit 


China  to  continue  having  submarines  to  use 
in  antisubmarine  warfare  training,  since  the 
services  the  United  States  has  heretofore  pro- 
vided for  this  training  are  being  curtailed. 

"The  area  for  which  China  U  exercising 
some  antisubmarine  warfare  responsibility  Is 
one  of  the  areais  where  we  will  be  providing 
reduced  protection  due  to  the  cutbacks  in 
our  Pacific  surface  and  submarine  fleet." 

An  aid  to  Representative  Fraser  said  that 
the  Congressman  opposed  the  loan  of  the 
vessels  to  Taiwan  because  he  felt  it  would 
Introduce  another  weapon  in  an  already 
tense  area,  and  would  be  a  provocative  ges- 
ture. 


SECURITY  OP  SAFETY  AND  CARGO 

Mr.  JAVITS.  Mr.  President,  I  am 
joining  the  Senator  from  Nevada  (Mr. 
Bible)  as  a  cosponsor  of  8.  3595,  a  bill  to 
establish  a  Federal  Commission  on  the 
Security  and  Safety  of  Cargo  introduced 
on  March  16.  During  the  past  several 
months  the  Small  Business  Committee, 
of  which  I  have  the  honor  to  be  the  rank- 
ing minority  member,  has  been  conduct- 
ing hearings  and  staff  investigations  into 
the  problems  faced  by  the  shlpf>er  as  a 
result  of  the  wholesale  theft  of  cargo 
from  the  Nation's  airports,  marine  docks, 
and  truck  terminals.  These  losses  have 
amounted  to  almost  $1.5  billion.  They 
represent  a  clear  and  present  danger  to 
the  viability  of  the  Nation's  transporta- 
tion system. 

The  bill  introduced  by  Senator  Bible 
embodies  the  imaginative  concept  of 
mobilizing  the  resources  of  the  private 
sector  In  conjunction  with  the  expertise 
of  the  Federal  Government  to  develop  a 
preventive  program  aimed  at  ending  this 
assault  by  criminals  on  the  free  move- 
ment of  commerce  in  the  United  States. 

I  have  long  advocated  this  approach, 
Mr.  President,  as  I  do  not  feel  it  in  the 
best  interest  of  carrier  and  shipper  alike 
to  add  a  new  level  of  a  Federal  agency  to 
cope  with  this  problem.  In  the  commit- 
tee's hearings  on  July  23,  1969, 1  said: 

This  is  the  kind  of  a  situation  where  in- 
novation could  pay  off  in  a  very  big  way. 

Mr.  President,  this  is  exactly  what  Sen- 
ator Bible's  bill  provides.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  copies  of  recent  articles  indicat- 
ing the  severity  of  the  problem  being 
faced  by  the  shippers  and  carriers  as  a 
result  of  this  grovring  problem  of  crime 
at  the  airports. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  National  Jeweler.  Dec.  1969] 

How  Long  Will  ths  Airport  Robberies 
Be  Tolerated? 

Robberies  of  watches  and  watch  parts  at 
major  airports  continue  to  occur  with  dls- 
stressing  regularity  and  little  if  anything  la 
being  done  to  deal  with  this  outrageous 
situation. 

It  Is  awesome  at  Kennedy  International 
Airport  In  New  York  where  the  alrcargo  Is 
huge  and  the  pilferage  correspondingly  also 
of  sizable  proportions.  It  Is  only  slightly  bet- 
ter at  La  Guardla,  at  Newark,  at  Chicago 
O 'Hare's  and  Logan  Airport  in  Boston.  The 
pickings  are  great  at  most  of  the  airports. 

This  airport  pilferage  Is  Wg  stuff  for  crimi- 
nals. Prom  January.  1967  to  July.  1969.  total 
Imparts  of  watches  and  watch  parts  reached 
close  to  $276  million,  according  to  reliable 
sources.  Out  of  this  total,  one-half  of  one 
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percent  or.  about  tlS  million,  represents  pil- 
fermge  of  watches  or  watch  parts  Further- 
more, close  to  a  million  dollars  represents 
pilferage  In  domestic  shipments  of  these 
products. 

ELCDK  sxcTTErrr 

Despite  Ught«n«d  security,  uniformed  and 
undercover  police,  all  sorts  of  electronic  and 
mechanical  devices  and  everybody  at  the  air- 
ports In  a  state  of  alert,  almost  everyday  there 
is  either  small  or  large  pilferage  reported. 
On  some  days  the  haul  reaches  staggering 
proportions. 

Why  Is  this'  Why  cant  the  security  lid 
be  clamped  down  tight  at  Kennedy  and  other 
airports'" 

Trv  and  pin  down  where  and  with  whom 
the  task  of  complete  security  Ilea  and  you'll 
get  the  biggest  run-around  you  ever  saw.  It's 
buckpas&ing  in  the  grand  manner. 

Start  with  the  airlines  The  airlines  shrug 
off  the  pilferage  query  and  refer  you  to  the 
airports,  the  airports  refer  you  to  the  Port 
Authority,  the  Port  Authority,  charged  with 
operating  and  policing  the  airports,  claim 
lack  of  personnel,  and  refer  you  to  AOCI  in 
Washington  (Airport  Operations  Council 
International)  a  trade  association  of  gov- 
ernment bodies  which  own  and  operate  prin- 
cipal airports  in  the  50  states  and  AOCI. 
without  hesitation,  turns  you  over  to  ATIA 
I  Air  Transport  Association  of  America)  also 
in  Washington,  and  there,  out  of  breath,  you 
finally  get  the  coup-de-grace  and  are  referred 
to  the  end  of  the  line,  the  FBI  which  deals 
with  crime  occurring  in  Interstate  commerce. 

PASS    THX    BUCK 

No  wonder  people  like  the  American  Watch 
Association,  representing  leading  watch  man- 
ufacturers, and  others  representing  manu- 
facturers and  Importers  in  other  Industries 
suffering  airport  pilferage  losses,  cant  get  to 
first  base  In  achieving  mazlmtun  security 
for  shipments.  Nobody  wants  to  talk  to  you: 
everyobody  says.  "Oo  see  the  other  guy   " 

Last  sunxmer  Congress,  after  repeated  ap- 
peals from  the  Jewelry  trade  in  New  York 
and  other  cities  initiated  an  Investigation 
of  airport  crime  The  Select  Commi'tee  of 
the  SmsJl  Btislneea  Committee,  investigat- 
ing crime  against  small  business,  summoned 
principals  to  Washington  for  testimony 

The  AWA.  whose  members  had  been  major 
victims  In  airport  pilferage,  were  represented 
by  Its  president.  Oerard  Dttaahelm.  accom- 
panied by  Lee  Roaen  of  Bgln  Watch.  The  fol- 
lowing facts  were  put  on  the  record  by  both 
of  theje  men 

LXST    Hiaf s 

1  Out  of  total  Imports  from  January.  1M7 
to  July.  IMO  of  1375  million.  115  million  of 
watches  or  watch   parts  were  pilfered 

2  At  least  91  million  of  watches  and  watch 
parts  had  been  pilfered  in  domestic  com- 
merce 

3  It  is  clear  that  the  reason  criminaU  are 
concentrating  their  attention  on  major  watch 
brands  is  that  these  can  be  moved  along 
underworld  or  underground  channels  with 
ease 

4  Instances  were  cited  by  both  Dlteshelm 
and  Roaen  when  the  airlines,  notably  Pan 
Am.  was  sought  for  cooperation  and  aid  In 
reducing  pilferage  losses  at  the  airports  and 
Pan  Am  executives  wouldn't  even  take  the 
time  to  aixswer  their  mall 

5  Losses  were  so  severe  with  one  airline. 
Seaboard  Airlines,  used  for  Imparts  from  the 
Virgin  Islands,  that  shippers  had  to  aban- 
don using  this  line  altogether 

NOToaioos  iNar&Ncx 
CMeteahelm  cited  a  blatant  dereliction  on 
the  part  of  Pan  Am  with  few  paralleli  in 
corporate  apathy  and  misdirection  Bulova. 
Diteahelm  recounted — incidentally  not  a 
member  of  AWA — deeply  troubled  by  con- 
tinued pilferage  of  its  Imported  cargoes  at 
Kennedy,  in  which  Pan  Am  was  the  carrier, 


assigned  one  of  Its  executives  to  discuss 
the  thefts  with  somebody  In  authority  at 
Pan  Am 

"This  executive's  efforts  to  reach  a  Pan 
Am  vice  prasldent."  Diteahelm  teatlfled  be- 
fore the  Select  Committee  of  the  Senate, 
"were  unavailing.  In  each  case  the  call  was 
returned  by  someone  totally  without  author- 
ity at  Pan  Am.  Finally  Bulova  wrote  an  angry 
letter  to  Najeeb  K  Halaby,  Pan  Am's  presi- 
dent. The  only  answer  was  a  runaround  re- 
sponse from  Pan  Am's  corporate  insurance 
and  claims  manager  Pan  Am  was  not  even 
represented  at  the  meeUng  which  the  Air- 
port Security  Council  held  In  June,  1»«9 
with  some  watch  industry  people  " 

Subsequently,  after  Bulova  and  others  had 
given  up  on  Pan  Am,  with  a  Congreaslonal 
investigation  going  on.  Pan  Am  came  to  life 
The  airline  did  respond,  putting  on  the  record 
an  almost  pathetic  aJBrmatlon  that  it  did 
care,  that  it  was  worried  about  airport  pil- 
ferage and  was  working  mightily  to  control 
it.  But  the  damage  had  been  done  and  the 
watch  industry  had  had  Its  bellyTull  It  was 
not  taking  It  anymore. 

TIT  aaMKDixs 

Many  things  had  been  tried  to  foil  the 
crooks  Arrival  days  had  been  switched;  pack- 
ages had  been  revamped  so  as  to  disguise 
contents  Some  of  the  watch  companies 
adopted  the  subterfuge  of  having  shlpmenU 
addressed  to  Individuals.  It  dldnt  work. 
Thieves  were  either  Upped  off  or  soon  learned 
of  what  was  being  tried. 

"Why?"  ssJted  Sen  Alan  Bible  of  Nevada 
who  chaired  the  Select  Committee  hearings 
m  Washington  last  summer — 'If  you  couldn't 
depend  on  airline  or  airport  personnel,  why 
didn't  you  pickup  yourself?  Why  not  do  your 
own  handling'''* 

For  the  good  reason  that  we  tried  but 
they  woxUdnt  let  us,  "  Rosen  anjiwered.  "They 
told  us  they  don't  want  anybody  from  the 
outside  coming  In." 

This  order  at  a  time  when  those  already 
In"  at  the  airport  possibly,  directly  or  In- 
directly, were  Involved  with  pilferage! 

rvAsrvx  aksw^u 

As  the  Select  Committee  lesxned  for  it- 
self, otoetaclee  to  clesxlng  up  the  pilferage 
situation  at  Kennedy  and  other  airports  were 
the  ambiguous,  self-serving  statements 
issued  by  representatives  of  agencies  and 
bodies  who  were  looked  to  for  aid,  not  eva- 
sions 

John  J.  Corl>ett.  director  of  management 
services.  Airport  Operations  Council  Inter- 
national. Inc.  of  Washington.  D  C  .  the  trade 
association  of  government  bodies  which  own 
and  operate  principal  airports  In  the  60 
states,  was  moat  bland  and  evasive  In  his 
gratuitous  observation  that  '"If  cargo  theft 
Is  increasing,  It  is  beiiuae  airport  tonnage 
Is  Increasing  at  a  rate  even  faster  than  the 
passenger  trafBc "  He  added:  "While  pas- 
senger traffic  U  expected  to  triple  over  the 
next  decade  air  cargo  will  more  than  quad- 
ruple In  the  70'a." 


NO    BKAIINC 

One  might  be  expected  to  be  thrilled  at 
the  proepects  envisioned  by  this  spokesman. 
but  what  bearing  has  It  on  speeding  up  air- 
cargo  protection"" 

Charles  O  Baker,  deputy  undersecretary  of 
the  U  S  Department  of  Transportation,  asked 
by  the  Select  Committee  to  g\\e  his  views 
on  airport  pilferage,  begged  off  on  the  ground 
that  a  study  was  In  progress  and  until  the 
study  was  completed,  he  could  not  speak  with 
authority. 

Stuart  O  Tipton,  president  of  the  Air 
Transport  Association  of  America,  also  head- 
quartered in  Washington,  an  agency  which, 
among  other  duties.  Ls  oocnmltted  to  air  car- 
go procedures  and  protection,  wasted  no 
time.  Queried  on  airport  pilferage.  In  quick 
time.  Tlpjton  replied  "'Thefts  at  airports  In- 
volving interstate  commerce  Is  the  concern 
of  the  FBI." 


What  U  one  to  make  of  all  this?  Is  It  all 
going  to  be  a  lot  of  talk  and  Congressional 
hearings  and  there  It  will  end? 

WjyrCT    LXGISI.A'nON 

Gerard  Dlteshelm  and  Rosen,  who  have 
been  indefatigable  In  meeting  with  airport 
and  airline  officials  In  New  York  and  In  Wash- 
ington, believe  that  bills  now  In  procese  will 
spell  out  some  amelioration  of  the  pilferage 
situation  Both  men  have  their  fingers 
crossed,  but  are  hopeful 

Jim  White  of  the  Jewelers  Security 
Alliance,  an  experienced  professional  in 
security  matters,  who  long  has  been  close 
to  the  mess  at  Kennedy  and  elsewhere,  sees 
an  organization  like  the  Metropolitan  Air 
Cargo  Association,  comprised  of  a  cross-sec- 
tion of  Importers  and  expyorters  in  New  York, 
doing  far  more  to  correct  conditions  at  Ken- 
nedy than  any  specific  organization  of 
Jewelers  White,  oo  behalf  of  JSA,  has  been 
working  steadily  with  UACA  and  Is  optimis- 
tic about  the  results. 

PUT    ON    TOXS 

Already.  White  vmderllnes.  there  Is  evi- 
dence that,  due  to  MACA.  as  well  as  AWA 
and  other  Industry  organizations,  police 
sources  at  the  airports  have  been  put  on 
their  toes  To  subartantUte  this.  White  points 
to  recent  apprehension  of  hijackers  and  re- 
covery of  over  $700,000  loot  In  watch  parts, 
which  was  waylaid  moving  out  of  Kennedy, 
also  the  apprehension  of  hijackers  and  re- 
covery of  their  loot  of  around  $70,000  In 
jewel  air  shipments,  also  taken  from  a  truck, 
moving  out  of  Kennedy. 

It  still  doesnt  tell  us  much  about  al- 
leviating the  pilferage  situation  at  Kennedy. 
White  admits,  but  arrests  and  recoveries  of 
merchandise  are  omens  of  what  lies  ahead 
for  security  at  the  airports. 

Perhaps  even  more  hopeful  Is  the  way 
Congress  now  feels  about  the  pilferage 
canker  at  the  nation's  airports.  In  a  letter  to 
National  Jeweler.  Sen.  Alan  Bible,  who 
chaired  the  AWA  hearings  In  Washington, 
wrote:  "I  am  concerned  with  the  extremely 
serious  economic  tlxreat  to  smaller  businesses 
and  Industries  posed  by  the  Increasing  In- 
cidence oif  air  cargo  theft.  I  feel  that  In- 
creased cooperation  between  carriers,  the 
shipping  public,  and  the  Federal  govern- 
ment— especially  the  Department  of  Trans- 
portation and  the  Civil  Aeronautics  Board — 
Is  essential  If  we  are  to  begin  combating  the 
growing  Incidence  of  cargo  theft." 

Sen.  Bible  also  advised  that  "in  the  very 
near  future."  his  committee  will  publish  a 
report  on  air  cargo  which  wUl  be  made  avail- 
able to  the  jewelry  trade.  UeanwhUe  the 
Senator  noted,  be  bad  Introduced  a  bill  to 
amend  Sec  407  of  the  Federal  Aviation  Act 
which  statute  would  require  alreargo  car- 
riers to  file  statements  of  alreargo  either  lost 
or  preexunably  stolen,  such  lists  to  be  Issued 
every  six  months,  beginning  with  the  date 
of  effectiveness  of  the  amendment.  It  Is  a 
move,  holds  Sen.  Bible,  signalling  to  the 
carriers  that  they'd  better  tighten  up — or 
else. 

It  gets  down  to  the  nltty-grltty;  If  we  are 
ever  to  arrive  at  reasonable  security  at  Ken- 
nedy and  other  airports  and  if  pilferage  Is 
to  be  kept  to  minimal  levels,  Dlteshelm. 
Rosen  White  and  others  recommend  the  fol- 
lowing steps  to  all  concerned: 

1.  Stop  the  buckpisslng  Authorities  and 
agencies  set  by  State  and  Federal  govern- 
ments have  their  responsibilities  well  de- 
fined and  they  should  function  as  Intended. 

a.  The  Port  of  Authority  has  the  Job  of 
policing  Kennedy  and  other  New  York  metro- 
politan airports.  It  should  be  given  the 
budget  so  that  It  can  employ  the  personnel 
to  oversee  and  police  airports  to  the  full  ex- 
tent of  areas. 

3.  Much  of  the  pilferage  at  airports  arises 
from  carelessness  and  loose  procedure.  For 
example,  airlines  will  unload  precious  cargo 
and  leave  It  unprotected,  sometimes  for 
hours,  before  the  cargo  is  removed  to  Cus- 


March  19,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8041 


=3i 


toms.  Make  the  carriers  speed  up,  not  only 
unloading,  but  removal  to  strongrooms  or 
to  Customs  area. 

4.  Customs  also  often  passes  the  buck.  It 
complains  that  It  hasn't  the  personnel  to 
process  alreargo  expeditiously.  If  this  Is  so, 
increase  the  employes  at  Customs  at  the  air- 
ports and  give  Customs  no  excuse  for  penal- 
izing and  often  highly  coetly  delays. 

6.  Experience  has  shown  that  looseness 
exists  in  the  employment  of  alreargo  han- 
dling personnel.  Tighten  up  at  this  end  and 
also  extend  the  bonding  of  all  employes  at 
the  airports. 

6.  Enact  legislation  that  will  make  the  air 
carriers  more  responsible  for  cargo  from  point 
of  departure  to  point  of  delivery.  At  $7.60  per 
ton  Insurance  rate  the  carriers  can  afford  a 
more  or  less  cavalier  attitude  about  thefts  of 
watches  and  watch  parts. 

SITMMINC   XTP 

As  Rosen  noted  In  testifying  before  the 
Select  Committee,  It  Isn't  as  If  Kennedy 
security  executives  have  to  start  from  scratch. 
The  mechanism  for  maximum  security  at 
Kennedy  and  other  arlports  has  been  ex- 
plored and  codified.  Kennedy  security  has 
available  to  It  an  excellent  manual  which.  If 
adhered  to.  materially  would  reduce  cargo 
pilferage. 

Underscored  Rosen;  "These  security  man- 
uals are  not  completely  used  at  Kennedy.  And 
It  Is  at  Kennedy  where  we  are  having  our 
losses." 

The  AWA.  other  Jewelry  trade  asaoclKtlon, 
the  MCAA,  whose  membership  deals  with  air 
cargo  tranqiort,  join  In  a  plea  to  the  airlines 
and  the  airports  and  to  their  auxiliaries  and 
supervisory  bodies  at  State  and  Federal 
levels,  to  get  going  and  correct  an  Intolermble 
evil.  Congress  may  or  may  not  enact  Isglala- 
tlon;  but  whether  Congress  acts  or  not,  de- 
cent reg^ard  for  even  minimal  InTestment 
should  move  alreargo  factors  to  effect  much- 
needed  reforms. 


(From  "Women's  Wear  Dally,"  Jan.  29,  1970] 
SxNATE  CoMicrnxE  To  HxAK  CVAiiiB  or  Thkft, 

PUJXBAGX 

(By  Joel  Elaon) 

Philadelphia. — Hijacking  and  other  ap- 
parel thefts  are  growing  at  an  alarming  rate 
with  no  end  in  sight. 

Insurance,  traffic.  Industry  and  Oovem- 
ment  authorities  estimate  annual  losses  suf- 
fered nationally  through  such  depredations 
is  In  the  neighborhood  of  $1  billion. 

The  U.S.  Senate  Select  Committee  on  Small 
Business  will  soon  hear  apparel  Industry 
testimony  on  theft  and  pilferage  of  goods 
shipped  by  truck  and  rail. 

Richard  Tobey,  president  of  Freight  Traffic 
Services,  Inc.,  Gladstone,  N.J.,  told  Falrchlld 
News  Service®  that  he  Is  scheduled  to 
present  documented  losses  incurred  by  ap- 
parel manufacturers  because  of  pilferage  and 
theft. 

His  testlmoney  will  cover  attempts  by 
trucking  firms  to  raise  rates  by  as  much  as 
180  per  cent;  Increasing  number  of  carriers 
to  limit  their  liability  on  claims  for  loss, 
theft  or  pilferage,  and  refusal  my  many 
motor  carriers  and  freight  forwarders  to 
make  pickups  of  clothing. 

At  the  hearing  Tobey  will  represent  the 
Clothing  tfonufacturers  Association  of  the 
U.S  A.,  the  National  Knitted  Outerwear  As- 
sociation, the  National  Outerwear  ft  Sports- 
wear Association  and  the  Fashion  Apparel 
Manufacturers  Association. 

The  situation  is  getting  so  bad,  it  was 
learned,  that  goods  are  being  offered  before 
they  are  stolen  and  the  CMA  has  also  asked 
for  time  to  appear  before  the  Senate  hearing 
which  Is  investigating  organized  crime  to 
bring  the  whole  delivery  problem  to  the 
surface  publicly. 

And  those  clothing  makers,  which  have 
been  losing  hundreds  of  thousands  of  dollars 


yearly,  from  hijacking  and  pilferage,  can't 
reverse  this  despite  the  security  precautions 
they  take. 

Many  manufacturers  see  truckers,  espe- 
cially, too  Independent  despite  Federal  and 
State  regulations  In  effect. 

But  clothing  factory  officials  also  are  start- 
ing to  re-evaluate  preconceived  notions  as  to 
exactly  where  the  theft  and  loss  problem 
really  begins. 

By  no  means  are  they  putting  the  entire 
blame  for  losses  on  the  shoulders  of  the 
trucking  fraternity. 

Soft  goods  retailers  are  being  thought  of 
as  quite  heavy  contributors  to  growing  losses 
of  goods  shipped  but  which  never  reach  the 
destination. 

Manufacturers  are  no  longer  hiding  their 
impatience  with  retailers  and  are  taking  the 
approach  that  stores  can  cut  down  losses 
by  reporting  concealed  losses  quicker  on  re- 
ceipt of  a  shipment. 

"Retallen  have  not  been  reporting  enough 
paokaglng  discrepancies — the  goods  come  In 
abort  and  that's  It,"  FNS  was  told  by  Albert 
Xttelaon,  president  of  V-Unes  Clothes  Co. 
here. 

Other  garment  producers  want  retailers 
to  sign  for  deliveries  less  haphazardly  and 
with  more  care  and  attention  to  the  condi- 
tion of  packages. 

Some  manufacturers  are  of  the  opinion 
that  the  only  course  left  open  now  is  that 
used  by  H.  Daroff  &  Sons,  Inc.,  here. 

This  men's  clothing  producer,  for  some 
years  now,  has  been  filing  lawsuits  In  State 
and  Federal  courts,  on  behalf  of  its  ctistom- 
ers,  against  trucking  firms  which  fall  to 
either  deliver  or  explain  the  whereabouts  of 
consignments  to  retailers. 

That  retailers  are  not  willing  to  fork  over 
hard  cash  for  otherwise  undelivered  mer- 
chandise BO  that  factories  must  try  to  get 
payment  somehow .  Is  why  many  heads  of 
plants  are  now  seriously  considering  follow- 
ing similar  legal  action  to  recover  damages 


CRIME  IN  THE  DISTRICT  OF 
COLUMBIA 

Blr.  MATHIAS.  Mr.  President,  I  wish 
to  remind  Congress  of  our  responsibility 
in  facing  and  dealing  with  the  serious 
crime  problem  in  the  District  of  Colum- 
bia, since  Congress  has  chosen  to  retain 
virtually  exclusive  governmental  author- 
ity within  the  District. 

TO  this  end,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  Ust  of 
crimes  committed  within  the  District 
yesterday  as  reported  by  the  Washington 
Post.  Whether  this  list  grows  longer  or 
shorter  depends  on  Congress. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WoicAN  Chaxced  in  Fatal  Stabbing  in 

DlS'TRICT 

A  Northwest  Washington  woman  has  been 
charged  with  homicide  In  the  Tuesday  night 
stabbing  of  a  McLean  man,  police  reported. 

Irene  D.  Lusher,  44,  of  518  H  St.  NW,  was 
arrested  In  connection  with  the  slaying  of 
Moses  Andrews.  66,  who  was  fataUy  stabbed 
In  the  chest  dttilng  an  argument  In  the  lobby 
of  the  D.C.  Hotel.  806  K  St.  NW,  at  10:16 
pjn.,  according  to  police. 

In  other  serious  crimes  reported  by  area 
police  up  to  0  pjn.  yesterday: 

SOBBED 

Jimmy's  Restaurant,  601  East  Capitol  St.. 
was  held  up  about  8:10  p.m.  Tuesday  by  two 
youths,  (me  brandishing  a  handgtm.  "Here's 
the  bag.  Put  the  money  In  it  before  I  blow 
your  head  off,"  the  gunman  told  the  clerk, 
tossing  her  a  paper  sack.  She  handed  him 


the  bills  and  the  pair  fled  on  foot,  heading 
north  on  6th  Street  SE. 

Maude  V.  Clark,  of  Washington,  was  robbed 
about  8:60  pan.  Tuesday  as  she  was  walking 
in  the  900  block  of  Qnerson  Street  NW.  A 
teen-ager  approached  her  from  behind, 
grabbed  her  pocketbook  containing  only 
papers  and  cards  and  escaped  Into  an  alley 
In  the  4900  block  of  Georgia  Avenue.  Miss 
Clark,  who  was  thrown  to  the  ground  during 
the  struggle  over  the  bag,  was  treated  for 
facial  cuts  at  Washington  Hospital  Center. 
Margaret  P.  Sweeney,  of  Washington,  was 
robbed  about  2:30  pjn.  Tuesday  at  the 
Turkey  Thicket,  10th  Street  and  Michigan 
Avenue  NE,  by  a  young  man  who  placed  a 
hard  object  in  her  back  warning,  "Just  keep 
quiet  and  you  won't  get  hurt.  Ail  I  want  m 
your  money.  Don't  turn  around  and  dont 
make  any  disturbance."  After  removing  the 
bills  from  her  purse,  the  man  fled  toward 
Perry  Street  NU. 

Joseph  A.  Pasternak,  of  16X  Columbia  Bd. 
NW,  was  held  up  about  4  pjn.  Tuesday  by 
five  youths,  one  armed  with  a  revolver.  The 
gunman  forced  Pasternak  to  hand  him  the 
money  and  the  youths  fled  into  an  apart- 
ment building  In  the  1600  block  of  Argonne 
Place. 

Arthur  F.  Clark,  of  Washington,  was  treat- 
ed at  Rogers  MemcH-lal  Hospital  for  Injuries 
he  suffered  when  he  was  beaten  and  robbed 
about  9  p.m.  Monday  near  his  home  at  6th 
and  M  Streets  NW.  Two  men  attacked  bim 
from  behind,  beating  him  in  the  bead  and 
knocking  him  to  the  ground.  One  of  them 
searched  his  pocketa  and  removed  $1,  then 
fled  with  his  companion. 

Walter  Woodland,  of  Washington,  a  stu- 
dent at  Moten  Elementary  School,  was  robbed 
about  12:30  pjn.  Tuesday  by  a  la-year-old 
boy  who  attacked  him  as  he  was  walking 
beside  the  school.  Brandishing  a  brick  and 
a  stick,  the  boy  ordered  Woodland  to  hand 
over  his  coat.  Woodland  complied  and  the 
boy  fled  from  the  scene. 

Safeway  food  store,  801  17th  St.  NE,  was 
held  up  about  6:50  pjn.  Tuesday  by  two 
youths  who  entered  the  store  and  walked 
up  to  the  office  window.  One  of  them  pointed 
a  handgun  at  a  clerk  and  ordered.  "Gome 
here  and  give  me  the  money."  She  placed 
the  cash  into  the  money  slot,  the  youths 
grabbed  It  and  ran  from  the  store. 

Rudolph  Watson,  of  Washington,  a  driver 
for  American  Industrial  Rental  Service,  Inc., 
was  held  up  about  1:60  p^n.  Tuesday  as 
he  was  aK>roachlng  his  delivery  truck  which 
was  parked  In  the  800  block  of  Kennedy 
Street  NW.  A  young  man  holding  a  gun  In 
his  pocket  told  him,  "Be  calm,  man.  Oive 
me  all  the  money. '^'  Qe  then  ordered  the 
driver  to  enter  his  tMKCk  and  lie  on  the  floor 
while  he  escaped. 

Harrlnauth  Rupnar&in,  of  1411  K  St.  NW, 
was  held  up  about  2:30  ajn.  Tuesday  by  a 
man  who  offered  him  a  ride  In  his  car  when 
he  spotted  Rupnaraln  waiting  for  a  taxi  at 
Kendall  Street  and  New  York  Avenue  NK. 
After  driving  Rupnaraln  to  his  home,  the 
man  pulled  out  a  long-b&rreled  revolver  and. 
threatening  to  kill  him.  ordered  his  passenger 
to  hand  over  his  money.  Taking  a  wallet  and 
two  records,  the  driver  told  Rupnaraln  to 
get  out  of  the  car  and  not  t\im  back,  then 
drove  southwest  on  New  York  Avenue. 

Richard  Minor,  of  SUver  Spring,  was  held 
up  about  10  p.m.  Monday  as  he  was  walking 
In  the  1600  block  of  Montello  Avenue  NE. 
Two  men  passed  him  on  the  street,  wheeled 
around  and  confronted  him.  "This  Is  a  stick- 
up.  Give  me  your  money,"  one  of  them  told 
Minor  and  pulled  out  an  automatic.  After 
Minor  handed  them  a  paper  bag  full  of 
money,  the  unarmed  man  urged  his  com- 
panion, "He  has  a  gun.  Shoot  him  .  .  .  shoot 
him."  Minor  then  banded  the  pair  his  pistol 
and  they  fled  Into  an  alley  towards  Meigs 
Place. 
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Prancis  V  McCov  of  W»shln?ton.  was 
treated  at  Oeorge  Washington  Hoepltal  for 
injuries  he  suffered  during  an  attempted 
robberv  Two  men  attacked  McCoy  aa  he 
stepped  off  a  bus  at  46th  and  H  Streets  SE. 
knocked  htm  to  the  ground  and  kicked  him 
m  the  fice  and  body  .Vfter  searching  McCoy 
unsuccessfully  the  pair  ran  south  on  46th 
Street 

Allen  OlUem.  of  Washington  was  admit- 
ted to  Freed  men  s  Hoepltal  in  critical  con- 
dition after  he  was  attacked  during  an  at- 
tempted holdup  atx.ut  2am  yesterday  Pour 
men  one  wielding  a  gun  approached  OlUem 
and  his  female  companion  a.s  they  were  leav- 
ing a  sandwich  shop  at  8th  and  H  Street*  NE 
■This  IS  a  holdup."  the  gunman  said  and 
forced  the  pair  into  the  car  As  the  men  sjaed 
away,  Olllem  and  his  companion  Jumped 
frrim  the  auto  and  escaped 

Kowloon  Restaurant  410  «lst  St  NE.  was 
he;d  up  about  8  30  p  m  Tuesday  One  of 
two  men  seated  a'  the  counter  drinking  sodas 
pulled  out  a  revolver  and  said  to  the  caiahler 
•This  IS  a  holdup  '  The  two  men  went  to  the 
rear  of  the  restaurant  and  took  the  money 
from  the  cash  register,  then  approached  a 
customer  Willis  Oreen.  of  Washington 
■Qlve  me  vour  wallet.  '  the  pair  told  Oreen 
and  grabbing  his  billfold  ran  from  the  build- 
ing and  drove  off  In  a  car  parked  outside 

Peoples  Drug  store  6901  4th  St  NW  was 
held  up  about  10  15  am  yesterday  by  a 
young  man  who  asked  the  clerk  for  a  t)ottle 
of  cough  medicine  He  then  drew  a  revolver 
and  demanded  monev  Takint?  the  cash  in  a 
paper  bag  the  gunman  stood  by  the  rear 
door    then   fled   from   the  store 

Emogene  Carter,  of  Washington  a  student 
at  Spnngarn  High  School.  26th  Street  and 
Benniug  Road  VE,  was  held  up  inside  the 
school  about  9pm  Tuesdav  by  a  man  dis- 
playing a  pistol  who  forced  her  to  surrender 
her  wallet  containing  •2  99  and  ran  from 
the  school 

Alice  Hamll'on  82.  who  operates  a  store 
at  her  home  To  10  Ox  Rd  .  Fairfax.  wa»  beaten 
and  nibbed  bv  four  men  one  of  whom  en- 
tered her  store  and  purchased  a  quart  of 
oil  He  then  walked  outside,  returning  shortly 
with  a  handyun  and  three  companions  The 
men  beat  Mrs  Hamilton  to  the  floor  tied 
her  hand  to  the  counter  and  fled  with  her 
money  and  eight  cartons  of  cigarettes  Mrs 
Hamilton  was  found  15  minutes  after  the 
robbery   bv   a  candy  delivery   man 

STOUEV 

A  I2  5O0  diamond  ring  was  stolen  between 
1  and  5pm  Tuesday  from  *  room  at  the 
Waahln.?ton  Hilton  Hotel  1919  Connecticut 
Ave  NW.  registered  to  John  Hlchew  A  St 
Louis 

Two  watches  four  pair  of  earrings  a  f>earl 
bracelet  two  necklaces  a  pin.  a  pair  of  cuff- 
links and  a  set  of  contact  lenses  with  •» 
total  value  of  t^SOO  were  stolen  from  a  r<x»m 
at  the  Washington  Hilton  Hotel.  1919  Con- 
necticut Ave  NW.  registered  to  Aaron  J 
Kaycoff  of  Weatfleld.  N  J  .  sometime  between 
9   15  a  m    and  4  46  p  m     Tuesday 

Two  pocketbooks.  three  pair  of  shoea.  eight 
dreases.  four  sweaters,  four  pair  of  glove*, 
fotir  rings,  six  scarves,  a  bracelet,  a  watch 
pin.  six  pair  of  earrings  and  a  suitcase,  with 
a  total  value  of  tLS^fi.  were  stolen  between 
4  30  pm  Monday  and  Sam  yesterday  froni 
a  car  belonging  to  John  D  Deardourff  of  438 
New  Jersey  Ave  SE,  while  It  wa«  parked  In 
front  of  his  home 

A  tape  recorder  50  tapes,  an  amplifier, 
three  paintings,  an  electric  ailzer.  an  electric 
can  opener  and  MOO  cash,  with  an  estimated 
total  value  of  $666,  were  stolen  between  10 
a.m  and  3  pjn  Tuesday  from  the  apartment 
of  UadUon  Calvin  Wllaon.  1808  Newton 
St  .  KW 

A  record  player  was  stolen  sometime  tw- 
tween  l^larch  13  and  March  17  from  Powell 
Elementary  School.  1400  Upshur  St    NW 

Nineteen    cases    ot    Whiskey,    valued    at 


$1247  70.  were  stolen  between  6  pm  Mon- 
day and  8  am  Tuesday  from  a  Jacobs  Trans- 
fer. Inc  truck,  according  to  Thomas  P  Poran. 
of  College  Park,  a  company  supervisor 

A  briefcase  containing  $3,500  in  cash  and 
several  credit  cards  was  stolen  about  9  30 
am  Saturday  from  a  pickup  truck  belonging 
to  Calvin  O  Bayllff.  of  Arlington,  which  was 
parked  in  the  2500  block  of  Ontario  Road 
NW 

ASSAtTLTEO 

Ronnie  Gaines,  of  648  E  St  NE.  was  ad- 
mitted to  Rogers  Memorial  Hospital  with 
gunshot  wounds  in  the  back  and  hip  Oalnes 
was  injured  during  a  fight  at  atxjut  1 1  15  p  m 
Tuesday  on  the  porch  of  his  home  with  a 
man  armed  with  a  gun  who  fired  three  shots 
at  him 

STASHED 

Bernard  Slaughter,  of  Washington  was  ad- 
mitted to  Washington  Hospital  Center  In  se- 
rious condition  after  he  was  stabbed  In  the 
neck,  arm  and  chest  during  a  fight  with  a 
youth  armed  with  a  knife  at  about  11  30 
pm  Tuesday  at  North  Capitol  and  Bryant 
Streets  NW 

Matthew  LouU  Oattllng.  of  316  18th  PI 
NE  .  was  admitted  to  Rogers  Memorial  Hos- 
pital in  critical  condition  after  he  was 
stabbed  in  the  chest  during  a  Bght  at  8  45 
am   Tuesday  with  a  man  wielding  a  knife 

ruLEs  srr 

A  tire  causing  minor  damage  w.is  started 
about  I  10  p  m  Tuesday  when  a  stage  prop 
and  loud  speaker  were  Ignited  in  the  stage 
dressing  rixim  at  Hart  Junior  High  School 
6th  Street  and  Mississippi  Avenue  SE 

WOM4N     HELD    t.V    BANK    ROB8EBT    TRT 

A  37-year-old  Washington  woman  was  ar- 
res'ed  at  her  hon;e  at  7  45  a  ni  yesterday  In 
connec'lon  with  an  attempted  rubbery  Mon- 
day at  a  Northwest  Washington  bank  branch 
where   she   h-vs   an   account,   police   reported 

Police  charged  Evaiigelo  I^lce.  of  728  Ing- 
rahani  St  NW  .  with  an  attempted  robbery  of 
the  Rl«Ks  Natlfinal  Bank  branch  at  1913  Mas- 
sachusetts .Ave    .S'W 

A  woman  entered  the  bank  about  2  p  m 
Monilav  and  passed  a  teller  a  note  saying.  In 
part  Please  mere  »  a  bomb  Put  the  monev 
in  a  bag  "  according  to  police  The  teller  said 
she  Ignored  the  woman,  walked  from  the 
window  and  pressed  the  alarm  button 

In  other  area  court  and  police  actions  re- 
ported by  6  p  ni   yesterday 

INDICTED 

James  T  Cogdell,  29.  of  no  fixed  address, 
and  Russelle  Lee  22  of  no  fixed  addre.ss  weri> 
indicted  yesterday  by  a  grand  Jury  In  U  S 
Dls'rlrl  Court  in  Washington  for  first-degree 
murder,  second-degree  murder,  attempted 
robbery  while  armed  and  leaser  charges  in 
the  shooting  death  of  Benjamin  Caldwel! 
last   Feb    8 

Harry  Andenson.  22.  of  D  C  Jail,  armed 
robt>ery  and  le.sser  charges  In  the  $100  holdup 
of  Whltaker'j  Wines  and  Utjuors.  Inc  .  last 
Dec    29 

Marvin  E  Appling.  18.  James  Belton.  30. 
Walter  V  Miles.  32.  all  of  D  C  Jail,  and  David 
Oraham  Jr.  31.  of  3913  4th  St  NW.  armed 
robbery  and  lesser  charges  In  the  theft  of 
$394  from   Harry   Friedman  on  Jan    17 

Thomas  H  Autry  Jr.  37.  of  611  Florida 
Ave   NW.  possession  of  narcotics 

Warren  Baylor  37.  of  1320  S  St  SE,  and 
Naomi  E  PTazler.  34.  of  1300  Delaware  Ave 
SW    unlawiul  possession  of  narcotics. 

Frederick  V  Benjamin  J  23.  of  3808  Wash- 
ington St  .  Kensington,  unlawful  possession 
of  narcotics 

Reese  Blakeney  37  of  356  Anacostla  Rd 
SE,  carrying  a  dangerous  weapon  and  posses- 
sion of  narcotics 

Charles  Chambers  Jr  .  24  of  6713  13th  PI. 
NW.  first-degree  murder  and  carrying  a  dan- 
gerous weapon  m  the  Feb  8  shooting  of 
Charles  A    Warner 


James  Cooper.  37,  of  DC  Jail,  armed  rob- 
bery and  lesser  charges  in  the  gunpoint  theft 
of  $14  from  Oeorge  Oardtner  on  Sept.  15, 
1969. 

James  E  Donnell.  53.  of  1907  15th  St.  NW. 
second-degree  burglary  and  grand  larceny  In 
the  Jan  24  theft  of  $917  after  a  break-In  at 
the  home  of  Areatha  L  Jarvls 

William  A.  Howard.  31.  of  1401  Fairmont 
St    NW,  possession  of  narcotics. 

Carl  Ivey,  21,  of  234  37th  PI.  SE,  second- 
degree  burglary  and  grand  larceny  In  the 
Feb  3  theft  of  a  vacuum  cleaner,  a  television 
set,  a  radio  and  clothing,  with  a  total  value 
of  $830.  from  Thomas  E.  Richmond. 

Arthur  S  Jones.  23.  of  Lortoa  Reformatory, 
e8ca{}e  from  custody 

Tony  Koonce.  18.  of  DC.  Jail,  armed  rob- 
bery, assault  with  a  dangerous  weapon  and 
lesser  charges  In  the  Jan.  8  holdup  of  a 
Culouial  Parking.  Inc  .  lot 

Diane  Lee.  18.  of  1427  Holbrook  St.  NE, 
forgery  and  uttering. 

Bernard  R  Love.  25.  of  6  Florida  Ave.  NW. 
second -degree  murder  and  carrying  a  danger- 
ous weapon  In  the  Jan  3  shooting  of  James 
L   Brown 

Joseph  E  Peterkln.  20.  of  Palmer  Park,  rob- 
bery and  assault  with  a  dangerous  weapon 
in  the  theft  of  $172  from  Angela  M.  BuUard 
on  Dec    2.  1969 

Bernard  A  Robinson.  30.  of  816  N.  Patrick 
St .  Alexandria,  possession  of  narcotics. 

Sean  D  Scott.  20,  of  3501  35th  St.  SE,  first- 
degree  burglary,  assault  with  intent  to  rape 
and  assault  with  a  dangerous  weapon. 

Ronald  C  Thomas.  24.  of  4819  Central  Ave. 
SE.  a&sault  with  a  dangerous  weapon  and 
carrying  a  dangerous  weapon  In  a  Dec.  23. 
1969.   gunpoint  attack  on  William  A.  Jones. 

Barrington  Williams.  43,  of  5826  Colorado 
Ave   NW.  sale  and  purchase  of  narcotics 

Luis  E  Cardenas,  of  105  E  Olendale  Ave., 
Alexandria,  false  statements  to  the  Immigra- 
tion and  Naturalization  Service. 

SENTENCED 

Carter.  33.  of  Washington,  was 
to  serve  five  years  and  to  pay  a 
yesterday  by  Alexandria  Corpora- 
Judge  Franklin  P  Backus  and  a 
being  convicted  of  possession  of 
was  arrested  last  Aug  29  In  a  resl- 
N  Fayette  St  .  Alexandria,  while 
ttempting  to  Inject  heroin  Into  a 
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ADDRESS  BY  SECRETARY  OF 
TRANSPORTATION  VOLPE  BEFORE 
NATIONAL  PRESS  CLUB 

Mr.  PEARSON.  Mr.  President,  the  in- 
creasing Impact  of  transportation  on 
our  Nation  has  long  been  widely  recog- 
nized. However,  only  recently  has  it  be- 
come apparent  In  the  public  mind  that 
a  harmonious  relationship  must  be  firmly 
established  between  the  need  to  trans- 
port people  and  things  and  the  need  to 
insure   an   Inhabitable  environment. 

The  Department  of  Transportation, 
under  the  solid  leadership  of  Secretary 
Volpe.  has.  In  my  opinion,  taken  Impor- 
tant steps  to  improve  and  protect  our  en- 
vironment, while  administering  a  na- 
tional transportation  network  of  awe- 
some dimensions  and  complexity.  Indeed, 
John  Volpe  is  faced  with  some  of  the 
most  profound  problems  of  our  society — 
problems  of  mobility,  Job  opporturUty, 
regional  planning,  envlrormiental  pro- 
tection, and  many  others.  Although  he 
and  his  associates  have  been  on  the  Job 
little  more  than  a  year,  many  people. 
Including  the  Members  of  this  body,  have 
been  impressed  by  his  enthusiasm  and 
determination. 
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Accordingly.  I  Invite  the  attention  of 
the  Senate  to  a  speech  made  yesterday 
by  Secretary  Volpe  before  the  National 
Press  Club  here  In  Washington.  It  pro- 
vides, in  my  Judgment,  a  readable  sum- 
mary of  what's  happening  in  the  trans- 
portation field. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remabks  by  Secxetakt  or  Transportation 
John  A,  Volpe  at  National  Press  Club, 
Washington,  DC.  Ttjrsdat,  March  17, 
1970 

Albert  Gallatin,  Tliomas  Jefferson's  Secre- 
tary of  the  Treasury,  advocated  a  Department 
of  Transportation  back  in  1804 — an  Idea  that 
took  162  years  to  bear  fruit.  Cynics  say  that's 
par  for  Washington. 

During  those  162  years — while  the  country 
was  growing— we  acted  like  the  Nation  of 
■  Do-lt-Yourselfers  ■  that  we  will  always  be, 
and  entrepreneurs  flung  together  the  most 
extensive  and  expansive  network  of  trans- 
portation facilities  the  world  has  ever  seen. 
The  only  hitch,  however,  was  that  those 
were  slower  paced  times  and  it  wasn't  neces- 
sary to  give  much  thought  to  how  one  mode 
would  link  up  with  the  others. 

The  "Interface,"  as  the  systems  boys  call 
It,  was  somebody  else's  problem — the  ship- 
pers and  the  passengers  And — back  around 
the  turn  of  the  century  when  all  this  ex- 
pansion was  going  on — nobody  bothered  very 
much  about  environmental  side  effects.  After 
all.  they  argued,  this  country  was  so  big  that 
we  could  afford  a  little  pollution.  The  cities 
were  small,  the  spaces  were  wide  open  and 
the  pace  was  slow. 

But  times  have  changed  Today  the  papers 
XI|i  are  filled  with  stories  about  congestion,  pwl- 
lutlon.  urban  decay  and  environmental  dis- 
aster We  have  become  almost  overnight.  It 
seems,  a  land  of  massive  cities  and  exploding 
papulations  Our  cars,  trucks,  planes  and 
buses  have  multiplied  along  with  the  people. 

The  sheer  dimensions  of  today's  network 
of  rails,  highways  and  airways  are  hard  to 
grasp  We  have  to  talk  In  terms  of  billions 
of  passengers,  billions  of  ton-miles  and  tens 
of  billions  of  dollars.  It  Is  the  world's  most 
complex  and  overall  the  most  successful, 
network  for  movement  of  goods  and  people 
anywhere. 

And  yet,  we  are  suddenly  aware  that  It  Is 
not  nearly  good  enough.  We  have  come  face- 
to-face  with  the  Inescapable  fact  that  there 
Is  a  vital  public  responsibility  In  this  tradi- 
tionally autonomous  Industry.  And  that  Is  a 
responsibility,  ladles  and  gentlemen,  that 
this  Administration  Intends  to  fulfill. 

As  we  enter  the  decade  of  the  seventies,  the 
Department  of  Transportation  finds  ItJself 
astride  the  the  most  profound  problems  In 
modern  society — problems  of  mobility.  Job 
opportunity,  resource  preservation,  public 
health,  regional  planning,  public  education, 
recreation  and  environmental  excellence.  In 
short,  what  we  do  In  Transportation  will 
play  an  extremely  significant  role  In  deter- 
mining the  quality  of  life  In  these  United 
States  for  a  long  time  to  come. 

We  can  no  longer  make  do  with  mere 
transportation  "Networks."  each  spinning 
on  Its  own  merry  way.  We  must  create  a  bal- 
ance, harmonious  transportation  system  that 
meets  a  number  of  pressing  social  needs. 

You  all  know  what  that  means.  We  must 
cut  out  and  eliminate  these  deadly  pollutants 
from  the  air.  up  to  80  percent  of  which — 
In  some  areas — are  attributed  to  motor  ve- 
hicle exhausts.  We  must  encourage — Indeed, 
entice — much  of  the  public  to  return  to  pub- 
lic transportation  If  we  hope  to  make  a  dent 
In  city  traffic.  We  must  make  certain  that 
the  human  element — not  In  some  cases,  but 
in  all  cases — gets  top  priority  m  the  planning 
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and  building  of  new  highways,  airports  and 
transit  faclUtlee.  We  must  make  transporta- 
tion as  safe  as  technically  jxjsslble. 

And  we  must  get  It  In  our  heads  once  and 
for  all  that  transportation  Is  a  utility  which 
determines  the  effectiveness  of  schools,  hos- 
pitals. Job  training  and  employment  accessi- 
bility. Transportation  can  make  or  break 
our  cities  as  they  evolve  Into  regional  urban 
complexes. 

I  submit  that  we  have  made  substantial 
progress  along  these  lines  during  the  last 
year.  We  are  building  momentum.  We  know 
where  we  are  going  and  Uke  the  pioneers 
of  old  we  are  absolutely  determined  to  get 
there.  In  that  context  I  am  delighted  to 

announce  here  today  that  our  Department 

through  the  Federal  Railroad  Administra- 
tion— has  contracted  with  the  Grumman 
Aerospace  Corporation  to  start  a  project  that 
win  certainly  Inaugurate  a  new  chapter  In 
man's  saga  of  mobility. 

A  letter  contract  has  been  signed  calling 
calling  for  a  $3  million  engineering  and 
technological  studies'  project  for  a  300  mlle- 
per-hour  tracked  air  cushion  vehicle  and  an 
appropriate  guldeway.  Grumman,  the  com- 
pany that  built  the  first  lunar  excursion 
module— the  "Eagle"— will  bring  to  the  chal- 
lenges of  ground  transportation  all  the  ex- 
perience and  abUlty  they  have  applied  to 
our  progress  In  outer  space.  We  anticipate 
that  thU  tracked  air  cushion  vehicle  con- 
tract will  place  tu  firmly  In  stride  In  develop- 
ing a  new  generation  of  Intercity  ground 
transportation  system. 

In  addition  to  this  300  mlle-an-hour  de- 
velopment project,  we  also  expect  to  an- 
nounce, at  an  early  date,  a  contract  for  an 
actual  demonstration  tracked  air  cushion 
vehicle  operating  at  150  to  200  mlles-per- 
hour. 

This  lower  speed  vehicle — which  a  num- 
ber of  firms  are  Interested  in— will  operate 
over  short  distances  up  to  25  miles.  We 
expect  It  to  be  In  operation — in  actual  dem- 
onstration service — by  late   1972. 

So  you  see,  we  are  looking  to  the  future- 
But  at  the  same  time,  we  have  done  much 
in  these  first  short  fourteen  months. 

Let  me  sum  up  a  few  of  our  accomplish- 
ments that  we  feel  are  going  to  make  a  great 
deal  of  difference  In  the  quality  of  life  in 
this  country. 

Krst  we  recognized  that  we  were  taking 
over  an  organization  that  was  less  than 
two  years  old.  It  was  a  sort  of  conglomerate 
with  Federal  Aviation  Administration  people 
thinking  only  about  aviation,  highway  peo- 
ple thinking  only  about  highways,  and  so 
forth.  Our  first  mission  was  to  Impress  upon 
everyone  that  transportation  must  be  con- 
sidered in  its  entirety.  That  no  mode  can 
stand  alone. 

And  this  philosophy  has  worked  so  weU 
that  we  even  have  Frank  Turner  going  out 
making  speeches  in  support  of  the  Airport/ 
Airways  Bill,  and  the  Public  Transportation 
legislation!  And  Jack  Shaffer  and  Carlos  Vll- 
larreal  make  speeches  in  favor  of  better 
highways! 

Secondly,  we  worked  to  Improve  the  or- 
ganizational structure  of  the  Department 

to  make  our  work  more  "relevant",  if  you 
don't  mind  an  overworked  word.  Perhaps  the 
most  significant  action  along  these  lines  was 
the  creation  of  the  office  of  the  Assistant 
Secretary  for  Environment  and  Urban  Sys- 
tems. Dorm  Braman,  the  former  mayor  of 
Seattle,  has  done  an  outstanding  job  in  this 
post— serving,  if  you  will,  as  the  "conscience  " 
of  the  Department. 

Within  this  new  format  we  have  chalked 
up  a  number  of  accomplishments.  We  have 
taken  steps  to  abate  aircraft  noise,  both  now 
and  in  the  future.  We  have  won  agreement 
from  the  airlines  that  smoke  from  Jet  en- 
gines will  be  cut  back  by  1973.  not  by  1974 
as  they  bad  originally  planned.  We  have  sup- 
ported projects  to  find  workable  new  sources 


of  propulsion  for  cars,  trucks  and  buses, 
such  as  steam,  electric,  and  turbine  engines. 
We  worked  closely  with  Detroit  to  get  agree- 
ment on  producing  engines  that  wovUd  not 
require  leaded  gasoline.  And  we  tightened 
emission  standards  for  1970  cars  and  began 
regulating  truck  and  bus  exhaust  for  the 
first  time. 

In  the  long  run,  of  course,  as  traffic  volume 
continues  to  Increase  50  percent  every  dec- 
ade, the  sheer  number  of  vehicles  may  well 
require  that  the  internal  combustion  engine 
be  phased  out  entirely.  The  research  we  are 
funding  now  will  prepare  us  for  that  possi- 
bility, although  some  recent  research  Indi- 
cates that  the  internal  combustion  engine 
can  be  completely  cleaned  up. 

While  we  are  on  this  subject,  I  dont  think 
you  can  logically  talk  about  pollution  on 
one  hand  and  not  discuss  safety  on  the  other. 
The  toll  of  death  and  Injtiry  on  our  high- 
ways is  a  national  scandal.  Vehicle  crashes 
kill  ten  times  more  people  every  year  than 
all  the  crime  In  this  country.  More  than  160 
highway  deaths  every  day.  They  cost  us  •16.5 
billion  per  year.  And  they  deprive  us  of  some 
of  our  most  productive  people,  esp>ecially  In 
the  younger  age  group. 

I  said  when  I  came  Into  this  Department 
that  transportation  safety  was  going  to  lie 
at  the  top  of  our  agenda.  It  was.  It  Is.  And 
It  will  be. 

We  Intend  to  do  everything  necessary  to 
ensure  the  safety  of  the  motoring  public  and 
pedestrians  as  well.  In  this  there  can  be  no 
compromise,  for  who  can  estimate  the  po- 
tential of  a  life  that  Is  saved  or  the  value  of 
a  life  that  Is  lost? 

Another  priority  matter  Is  traffic  conges- 
tion on  land  and  in  the  sky.  Keep  in  mind 
that  we  are  adding  10,000  new  vehicles  to 
our  roads  every  day — a  pace  that  highway 
construction  cannot  keep  up  with  by  any 
stretch  of  the  doUar  or  of  the  imagination. 
In  aviation,  keep  In  mind  that  in  10  years 
the  number  of  annual  air  passenger  miles 
win  be  triple  what  they  are  today. 

The  state  of  our  airways  Is  critical.  We 
drafted  and  sent  to  the  Hill  an  Airport/ Air- 
ways Bill  that  will  Invest  $15  billion  over  the 
next  ten  years  in  facilities,  equipment  and 
manpower  to  ensure  the  safety  and  con- 
venience of  the  airborne  public.  That  Bill 
sailed  through  the  House — by  a  vote  of  337 
to  6.  It  zipped  through  the  Senate  by  a  tally 
of  77  to  0.  (We  win  'em  big!) 

These  figures  Indicate  the  broad  support 
for  action  to  build  900  new  airports,  update 
some  2,700  existing  fields,  and  modernize  the 
air  traffic  control  and  navigation  system.  The 
Bill  goes  to  conference  committee  tomorrow 
and  we  hope  to  have  it  on  the  President's 
desk  shortly. 

We  are  also  looking  ahead  to  favorable  ac- 
tion on  our  Public  Transportation  Bill  of 
1970. 

I  need  not  tell  you  gentlemen  that  the 
urban  bus  and  the  rapid  rail  systems  of  this 
country  are  In  a  perilous  state.  Some  235 
transit  companies  have  gone  out  of  business 
in  the  last  few  years.  Fares  have  gone  up 
and  service  has  declined  to  a  condition  that 
Is  far  from  what  the  American  public  de- 
serves and  expects. 

We  have  Invested  nowhere  near  as  much 
money  In  public  transportation  as  we  have 
In  highways.  We  have  invested  nowhere  near 
as  much  money  In  public  transportation  as 
we  should  have.  As  I  tell  them  up  on  the  Hill 
day  after  day  after  day,  we've  got  one  heck 
of  a  lot  of  catching  up  to  do  I 

In  fiscal  1968  we  spent  about  $100  mlUion 
for  public  transit,  while  we  were  spending 
over  $4  billion  on  highways.  This  is  not  to 
say  that  we  have  to  halt  hlg:hway  building. 
The  way  America  Is  growing,  we  need  all  the 
carefully-planned,  compatlbly-bullt  high- 
ways we  can  get.  America's  highway  system 
has  strengthened  the  economy,  broken  down 
travel  barriers  and  brought  all  Americans 
closer  together.  It's  a  great  asset. 
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Whai  we  need  to  do  now.  Is  give  »lmlUr 
emphasis  to  the  problem*  of  public  irana- 
portatlon    And  wh«n  I  a»j  now.  I  mean  now 

We  propose  to  inveat  W  I  billion  over  the 
ne«t  5  yean  to  save  and  upgrade  these  vlt*lly 
needed  systems  and  to  ensure  the  social 
health  And  mobility  of  our  metropolitan  re- 
gions The  Senate  has  agreed  that  the  Job 
must  t>e  started  at  once  and  it  paaeed  our 
Bin  by  a  vote  of  84  to  4 — again  a  nxaaslve 
demonstration  oi  blp»rtls*n  support  and 
ccnfldenoe 

Passage  of  the  BUI  won't  b«  as  easy  In  the 
House,  of  course  i That's  where  the  money 
cocnes  from  i  But  we  are  getting  more  opti- 
mistic all  the  time  I  think  the  American 
people  reallie  that  w«  cannot  move  today's 
millions  of  commuters  and  shoppers  and  stu- 
dents and  Job  seekers  by  leaning  so  heavily 
upon  the  private  automobile  Total  depend- 
ence on  the  private  auto  for  urban  mobility 
U   unfair.   unreallsUc— In   fact— unworkable 

That  brings  me  to  a  anal  point  of  em- 
phasis— one  that  sums  up  all  the  rest  And 
that  Is  our  commitment  to  the  American 
heritage — the  great  environment  so  rich  and 
full  of  opportunity— which  has  given  this 
country  so  much 

I  am  personaJly  committed — as  my  agency 
heads  are — to  make  certain  that  from  now 
on  our  fabulous  system  of  transpKjriatlon 
contribute*  substantially  to  the  fulflUment 
of  human  needs  and  environmental  needs^ 
instead  of  Just  shifting  boxes  and  bodies 
around  the  country 

A  reasonably  good  Job  has  been  done  in 
the  past — but  we  are  committed  to  excel- 
lence We  are  determined  to  do  a  better  Job 
than  has  ever  b«en  done  before 

In  the  area  of  human  needs,  we  have  taken 
firm  steps  dtirtng  this  past  year  to  assure  an 
increase  in  the  hiring  of  minority  workers  on 
Federally -funded  txansportatioo  oonstxuciloa 
projects.  We  have  expanded  the  Highway  Act 
of  1968  and  now  are  determined  that  no  high- 
way or  other  Federal -aid  transportaUon  proj- 
ect can  proc«ed  untU  replacement  housing  U 
available — built.  If  neoeeaary 

Regarding  the  environment,  we  have  acted 
to  save  the  Everglades  from  the  tJireat  of  a 
giant  airport,  relocated  a  highway  scheduled 
to  run  through  the  historic  French  Quarter 
in  New  Orleans  and  two  weeks  ago  I  decided 
that  Franconla  Notch  In  New  Hampshire 
would  not  be  riilned  by  an  untimely  highway. 
These  are  Just  examples 

Ladles  and  gentlemen.  America's  trans- 
portaUon  capability  will  grow.  It  la  fatuous 
to  think  otherwise  But  I  am  emphaUc  when 
I  a»y  that  this  growth  will  take  place  within 
a  different  framework — and  with  different 
crlierta — than  we  have  used  over  the  past 
200  years   We  can  do  no  leas 

We  are  not  out  to  condemn  land,  to  build 
ugliness  to  dislocate  people  I  am  a  builder 
by  profeaaton,  and  it  has  always  been  my 
personal  creed  to  leave  the  land  a  UtUe  better 
than  It  was  when  I  found  it  In  addition  to 
that.  I  am  a  human  being  And  each  of  theae 
gentlemen  here  with  me  today  recognizes 
that  tranaportatlon  U.  In  the  final  analysis, 
a  servant  to  the  people. 

Working  together,  we  pledge  that  we  will 
provide  leadership  that  wlU  bring  all  Ameri- 
cans a  proper  balance  between  mobility  and 
serenity 

FORD  FOUNDATION  ANNUAL 
REPORT 

Mr.  PERCY.  Mr.  President,  In  the 
Pord  Foundation  annual  report  for  1969. 
Mr  McO«orge  Bundy.  president  of  the 
Pord  Foundation,  reviews  the  provisions 
of  the  tax  reform  bill  passed  In  December 
1969,  and  Its  effect  on  foundations 

Mr.  Bundy  feels  that  the  new  law  will 
permit  and  protect  the  effective  contin- 
uation  of    the   basic    programs   of    the 


foundation.  He  comments  on  both  those 
provisions  that  he  feels  will  benefit  foun- 
dations as  well  as  those  provisions  that 
he  feels  will  harm  the  work  of  founda- 
tions such  as  the  4-percent  tax  on  net 
investment  Income. 

I  believe  that  the  fair  and  objective 
comments  on  the  tax  reform  bill  by  the 
president  of  one  of  the  leading  founda- 
tions In  the  country  will  be  of  great  In- 
terest to  Senators. 

I  ask  unanimous  consent  that  Mr. 
Bundys    remarks    be    printed    in    the 

RCCORO. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  m  the  Record, 
as  follows: 

THr  Ford  Fotnoation  Annval  Rxport  1969, 
OcroBXR  1  1968.  to  SepTtuBER  30.  1969 
The  oipening  days  of  s  new  decide — even 
for  those  engaged  in  the  business  of  philan- 
thropy— offer  a  lempung  invitation  to  survey 
the  recent  past,  examine  the  present,  and 
record  some  first,  quick  Judgmenu  about  the 
years  ahead  Within  this  Institution,  the 
prjceases  of  forecasting,  self-examination, 
and  change  are  almoet  consuant.  and  these 
opening  pages  of  our  annual  report*  have 
generally  been  used  only  to  underscore  the 
more  important  actions  and  developments  of 
the  preceding  yeir  I  am  this  year  departing 
from  past  pracaco  not  only  because  a  new 
decade  Ls  beginning  but  because  foundations 
iu  America  are  entering  a  new  era  There  has 
been  a  change  In  the  governmental  and  so- 
cial climate  in  which  foundations  will  do 
their  work  during  the  SevenUes 

On  December  30,  1968.  President  NUon 
al^ed  Into  law  the  TaJt  Reform  Ac^  of  1969 
which.  »"W"e  Its  many  other  provisions.  In- 
cludes the  first  extensive  legal  framew:)rk  we 
have  had  m  thu  country  for  the  work  of 
foundations  We  must  defer  final  Judgment 
until  the  statute  is  fully  developed  in  regula- 
tions and  by  interpretation,  but  my  current 
belief  is  that  the  new  law  will  permit  and 
protect  the  effective  continuation  of  all  the 
basic  programs  of  this  Foundation  I  believe 
It  Is  easenUaJly  right  that  foundations  as  a 
class  should  have  the  framework  of  perma- 
nent safeguards  against  abuse  which  the  new 
law  alms  to  provide 

Our  main  task  is  to  help  to  make  the  new 
law  work,  and  especlal.y  to  cooperate  in  the 
complex  process  by  which  a  new  statute  is 
brought  to  life  in  detailed  regulations  It  Is 
never  easy  to  adjust  to  a  new  law.  particularly 
to  a  wide-ranging  one  which  must  gradually 
be  amplified  in  operation  and  Interpretation. 
Within  the  pas:  few  weeks  we  have  begun 
what  Is  likely  to  be  an  extended  period  of 
transition,  seeking  '.o  determine.  In  coopera- 
aon  with  government,  the  precise  kinds  of 
adjustments  in  prognim.s  and  procedures 
which  may  be  necessary  to  ensure  full  com- 
pliance with  the  Congressional  purpose  As 
understanding  Is  being  suught.  patlen.:e  will 
be  required  Already  we  are  de«»ply  Indebted 
to  the  responsible  administrative  authorities 
and  their  dedicated  legal  staffs,  in  the  Treas- 
ury Department  and  In  the  Internal  Revenue 
Service,  for  the  priority,  time,  and  sober 
thought  they  have  accorded  our  problems. 

At  the  outset  It  Is  Important  to  under- 
stand what  the  new  law  provides  and  what 
It  seeks  to  accomplish  In  the  sixty-five 
pages  devoted  to  foundations  in  the  new 
law  Congress  gives  new  meaning  to  the 
term  "foundations,"  puts  an  "excise  tax" 
on  them,  set  rulee  that  regulate  their  phil- 
anthropic expenditure*  and  programs,  re- 
quires full  reports  on  what  they  do.  and  re- 
moves some  of  the  tax  Incentives  for  their 
establishment  and  growth  Most  parts  of 
this  new  law  on  foundations  we  regard  as 
constructive,  neceesary,  and  long  overdue; 
others  give  us  concern;  a  few  may  not  serve 
the  public  Interest 
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The  first  and  least  controversial  set  of 
provisions  comes  from  studies  and  recom- 
mendations of  the  Treasury  Department. 
They  are  designed  mainly  to  prevent  the  mis- 
use of  foundations  for  the  financial  or  busi- 
ness advantgae  of  those  who  set  them  up 

The  new  law  contains  stringent  regula- 
tions against  what  is  called  •self-dealing. " 
a  process  by  which  some  foundations  ha%e 
been  used  by  controlling  parties  to  their  own 
financial  advantage  The  law  also  requires  a 
gradual  divestiture  by  foundations  of  con- 
trolling Interests  in  particular  companies 
This  rule  is  consistent  with  long-standing 
Ford  Foundation  policy;  In  the  last  fifteen 
years  we  have  reduced  our  holdings  In  Ford 
Motor  Company  stock  from  88  per  cent  to  25 
per  cent.  and.  as  a  matter  of  sound  Invest- 
ment policy,  we  expect  to  continue  that 
process.  The  stock  In  the  hands  of  the 
Foundation  Is  non-voting. 

The  new  law  also  sets  a  minimum  that 
endowed  foundations  must  pay  out  each  year 
for  philanthropic  purposes.  The  minimum 
required  payout  (fully  effective  m  1975) 
win  be  6  per  cent  of  assets  or  full  net  In- 
vestment Income,  whichever  is  higher  We 
think  this  payout  requirement  is  high 
enough  to  remove  all  doubt  that  a  founda- 
tion is  in  fact  serving  charitable  purposes 
We  believe  that  foundations  as  a  whole  al- 
ready pay  out  sums  comparable  to  what  the 
new  law  requires.  Our  own  policy  in  recent 
years  has  been  to  pay  out  at  a  substantially 
higher  rate  than  6  per  cent.  We  supported 
this  requirement. 

We  did  raise  serious  questions  before  the 
Congress  about  a  different  provision  of  the 
new  law.  This  provision  makes  it  far  less  at- 
tractive for  donors  to  make  gifts  of  appreci- 
ated property  to  private  fotindatlons  for  en- 
dowment purposes  than  to  make  such  gifts  ^ 
to  colleges,  universities  and  publlcly-sup-  3! 
ported  charities.  As  a  result,  a  rich  man  con-  x» 
sldertng  a  capital  gift  of  •ID  mlUlon  In  ap- 
preciated property  will  find  that  giving  to 
a  foundation  as  against  a  charity  more  fa- 
vored under  the  law  could  mean  a  difference 
In  the  donor's  tax  of  as  much  as  »3.6  mil- 
lion. Colleges  and  universities  correctly 
emphasized  their  heavy  dependency  on  large 
gifts — often  In  the  form  of  appreciated  se- 
cxirltleo — from  a  limited  number  of  donors, 
and  as  a  result  the  law  as  enacted  preserves 
the  benefit*  of  such  gifts  as  far  as  they  are 
concerned.  Foundations  were  treated  differ- 
ently and,  as  It  now  stands,  the  provision 
seems  Ukely  to  have  a  sharply  limiting  ef- 
fect on  their  establishment  and  growth.  We 
doubt  that  this  provision  will  serve  the  pub- 
lic Interest. 

Foundatloivs  in  the  past  have  been  en- 
couraged on  two  grounds:  first,  because  they 
produce  multiplier  effects  In  the  application 
of  private  wealth  to  public  purposes;  sec- 
ond, because  American  society  needs  all  the 
diversity  it  can  get — private  as  well  as  pub- 
lic— In  support  of  Its  educational,  scientific, 
and  social  enterprises.  In  the  decades  ahead 
America  will  need  at  least  as  much  philan- 
thropic Ingenuity  and  diversity  as  It  has  en- 
Joyed  in  the  last  century;  we  believe  It  will 
be  shortsighted,  therefore,  to  shrink  or  limit 
the  growth  of  foundation  resources  currently 
available  to  the  nation, 
n 
A  second  set  of  requirements  In  the  new 
law  relates  to  what  foiindatlons  actually  do 
with  their  grants  The  Treasury  made  no 
recommendations  in  this  area;  the  legisla- 
tive devices  were  all  shaped  by  the  Congress 
The  Act  eetabllshes  new  controls  over  three 
classes  of  activity — grants  to  Individuals,  pri- 
vate foundation  funding  of  voter  registra- 
tion drives,  and  work  that  might  Influence 
legislation.  It  also  imposes  on  foundations 
a  new  kind  of  "expenditure  responsibility" 
under  which  they  must  accept  and  discharge 
certain   duties  of   monitoring  which  hither- 


to have   oeen  the  responsibility  of  the  In- 
ternal Revenue  Service. 

In  each  case  the  Congress  faced  a  very 
difficult  legislative  task — to  prevent  actions 
that  were  obviously  undesirable  while  per- 
mitting other  actions,  outwardly  similar, 
that  are  Just  as  obviously  good.  Thus,  In 
the  field  of  individual  grants,  It  is  obviously 
wrong  that  a  foundation  should  be  free  to 
make  arbitrary  grants  to  relatives  or  hang- 
ers-on of  Its  managers  or  trustees,  but  It  is 
equally  obvious  that  the  right  to  make 
awards  and  fellowships  to  selected  Individ- 
uals Is  one  of  the  most  constructive  powers 
of  organized  philanthropy.  The  Congress 
eventually  found  Its  solution  here  in  the  re- 
quirement of  an  "objective  and  non-dls- 
crlmlnatory  basis"  for  awards  under  proce- 
dures to  be  approved  by  the  Treasury.  Since 
a  well-intentioned  but  easily  misunderstood 
action  of  the  Pord  Foundation  (travel  and 
study  awards  to  former  members  of  the  staff 
of  the  late  Senator  Kennedy)  was  responsible 
for  much  of  the  legislative  concern  with  In- 
dividual grants,  we  are  glad  that  this  work- 
able solution  was  found. 

In  the  case  of  voter  registration,  the  Con- 
gress approved  the  use  of  foundation  funds 
where  such  activity  Is  carried  on  widely  (In 
five  or  more  states)  by  a  charitable  orga- 
nization that  is  nonpartisan  and  does  not 
get  more  than  25  per  cent  of  Its  support  from 
any  one  exempt  organization.  While  this 
provision  may  prove  to  be  unduly  restrictive, 
especially  In  lU  very  broad  geographical  re- 
quirement, It  does  attempt  to  strike  a  bal- 
ance between  two  Important  needs — first, 
the  need  for  access  to  charitable  funds  In 
the  course  of  registering  those  not  yet  fairly 
represented  In  our  democratic  process,  and, 
second,  the  need  to  protect  those  who  seek 
public  office  against  any  arbitrary  Intrusion 
of  tax-exempt  money  into  a  particular  polit- 
ical campaign. 

The  hardest  task  of  accommodation  may 
come  on  the  question  of  "Influencing  legis- 
lation." Here  the  Congress  has  written  new 
language  for  an  old  problem.  The  law  has 
long  prohibited  charitable  organizations 
from  devoting  any  "substantial"  part  of  tbelr 
actlvlty  to  Influencing  legislation.  The  new 
law  extends  these  restrictions  to  all  such 
activities,  even  though  "Insubstantial." 

This  new  language  presents  particularly 
sensitive  questions  of  interpretation  for 
Treasury  regulations.  Clearly  It  Is  not  in  the 
public  Interest  that  private  foundations 
should  engage  in  the  activities  that  most  of 
us  have  In  mind  when  we  talk  of  lobbying, 
propaganda,  and  electroneerlng.  But  In  the 
present-day  world,  where  all  manner  of  Is- 
sues relate  to  government,  there  is  almost 
no  subject  a  foundation  touches  that  may 
not  sooner  or  later  have  an  effect  on  legis- 
lation. In  this  Foundation  every  program 
area  selected  by  our  Board  of  Trustees  for 
current  action  is  at  least  Indirectly  related 
to  the  governmental  process.  In  housing 
and  welfare.  In  education  and  family  plan- 
ning, In  civil  rights  and  criminal  Justice,- In 
agricultural  research  and  public  broadcast- 
ing. In  the  lively  arts  and  In  strengthening 
state  goveminent,  and  certainly  in  the  strug- 
gle to  ensure  equal  opportunity,  we  meet 
the  governmental  process  every  day. 

Furthermore,  the  government  Iteelf  often 
wants  foundation  help  on  particular  projects 
for  which  public  money  Is  not  available,  and 
for  our  part  we  are  constantly  seeking  to 
help  In  the  processes  by  which  new  and  better 
public  policies  may  be  discovered. 

As  a  current  example  of  this  mutual  Inter- 
action, let  me  take  a  particularly  happy  Joint 
venture — "Sesame  Street,"  a  children's  tele- 
vision program  which  is  the  most  successful 
effort  yet  made  to  convert  the  power  of  tele- 
vision to  the  purpoee  of  learning.  In  support- 
ing this  program,  which  Is  the  product  of  the 
extraordinary  leadership  of  Mrs.  Joan  Ganz 
Cooney.  the  government  and  the  foundations 


have  had  equal  shares.  The  initial  entrepre- 
neurial energy  came  from  Lloyd  Morrlsett 
(then  at  Carnegie  Corporation  and  now  lead- 
ing the  Markle  Foundation) .  The  Ford  Foun- 
dation joined  Carnegie  in  initial  support  of 
the  venture,  but  the  largest  single  source 
of  funds  has  been  the  United  States  Office 
of  Education.  Our  Initial  Interest  in  "Sesame 
Street"  was  precisely  in  the  possibility  that 
If  It  should  be  successful,  it  could  open 
a  prospect  of  revolutionary  progress  in  learn- 
ing among  children  of  many  ages.  A  single 
season  of  triumph  cannot  be  definitive  on 
issues  so  large,  but  the  promise  for  good  In 
"Sesame  Street's"  achievement  does  lie  ex- 
actly in  the  prospect  that  It  will  Influence 
our  national  process  of  learning.  That  process 
Is  mainly  supported  by  public  funds,  so  It  Is 
necessarily  a  largely  governmental  process. 
Finding  ways  to  protect  this  kind  of  en- 
deavor, while  preventing  real  abuse,  was  a 
most  important  part  of  the  legislative  process 
of  1960,  and  It  may  also  be  the  most  Impor- 
tant part  of  the  process  that  lies  ahead  in 
the  Interpretation  of  the  new  law. 

m 

The  third  element  In  the  new  law  is  the 
imposition  of  a  4  per  cent  "excise  tax"  on 
the  net  Investment  Income  of  foundations 
Why  Congress  Insisted  on  this  tax  Is  not  clear. 
In  a  year  of  general  tax  revolt,  and  of  sus- 
picion of  all  Instruments  by  which  the  rich 
may  reduce  their  tax  payments,  we  can  only 
surmise  that  the  tax  derives  from  a  feeling 
that  foundations  should  pay  a  share  of  the 
high  cost  of  government  "Just  like  everyone 
else."  The  Treasury  recommended  a  smaller 
audit  fee,  without  net  revenue  consequences, 
to  cover  the  full  cost  of  expanded  govern- 
ment auditing  of  foundations.  We  joined 
with  other  foundations  in  strongly  seconding 
the  audit  fee  principle. 

We  hope  that  In  due  course  the  Congress 
will  reconsider  this  decision.  The  money  re- 
ceived from  the  4  per  cent  excise  tax  will 
be  just  that  much  money  that  is  not  avail- 
able tat  charitable  work  of  all  sorts.  A  tax 
on  foundations  Is  not  a  tax  on  the  rich;  It 
Is  a  tax  on  charity.  As  such  It  runs  directly 
contrary  to  the  historic  tradition  under 
which  charitable  organizations  have  been  re- 
quired to  meet  their  public  obligations  nof 
by  paying  taxes  but  by  putting  their  full 
effort — 100  per  cent  of  It,  not  4  per  cent — 
Into  work  that  Is  a  contribution  to  society. 
The  significance  of  the  tax  lies  less  In  Its 
Immediate  threat  to  foundations  than  in  Its 
meaning  for  the  whole  American  tradition 
of  private  giving,  and  especially  for  the  con- 
cepts of  pluralism  and  diversity  In  American 
Ufe. 

But  if  In  due  course  the  audit  fee  prin- 
ciple Is  to  be  adopted,  those  of  us  who  work 
for  foundations  will  have  to  do  a  better  job 
than  we  have  done  thus  far  of  explaining 
what  we  are  doing  and  why.  One  of  the  les- 
sons of  the  year  Is  that  the  Congress  and  the 
foundation  world  began  with  a  limited  un- 
derstanding of  each  other's  interests  and 
eoncems.  Since  It  Is  the  responsibility  of  any 
sector  of  our  society  to  explain  Itself  to  the 
elected  government,  we  must  recognize  that 
the  fundamental  failure  here  Is  the  failure 
of  the  foundations.  No  group  is  above  regu- 
lation, and  there  Is  no  safety  In  any  notion 
of  an  Immunity  conferred  by  some  divine 
right  of  private  charity  to  do  just  as  it 
pleases. 

This  Is  In  some  ways  an  uncomfortable 
conclusion.  It  remains  as  true  as  ever  that 
the  freedam  of  foundations  Is  their  most 
precious  aaset.  and  It  Is  certainly  true  that 
government  regulation  could  destroy  that 
freedom.  The  present  reality,  however,  Is  that 
the  freedom  of  foimdatlons  requires  enough 
regvUation  to  provide  confldence,  In  Con- 
gress and  In  the  cotintry,  that  serious  abuses 
ara  being  prevented.  Our  problem  is  to  en- 
sure that  we  are  sufficiently  understood,  and 
sufficiently  supported  by  Congress  and  the 


public,  to  make  that  regulation  reasonable— 
a  support  to  our  freedom  and  not  an  obstacle 
to  It. 

One  difficulty  Is  that  foundations  have 
been  perceived  as  much  bigger  and  more 
powerful  than  they  really  are.  We  have  faced 
this  problem  with  others;  I  have  written  In 
earlier  reports  of  the  trouble  the  Pord  Foun- 
dation has  in  explaining  to  hard-pressed  col- 
lege presidents  that  we  are  jiist  not  big 
enough  to  solve  all  their  problems.  Similarly 
we  have  had  painful  problems  in  these  last 
two  years  with  all  sorts  of  sponsors  of  valu- 
able work  who  believe  that  foundations  can 
and  should  make  up  for  any  shortfall  In  the 
appropriations  of  government.  So  we  should 
not  have  been  surprised  when  it  appeared 
that  some  responsible  legislators  had  come 
to  believe  that  foundations  are  very  big  and 
getting  bigger — a  vast  tax-exempt  force 
above  and  beyond  the  law. 

The  fact  of  the  matter  Is  that  in  the  last 
ten  years  foundations  as  a  class  have  been 
growing  In  total  size  at  a  rate  substantially 
less  than  that  of  the  Gross  National  Product. 
More  Important,  the  budgetary  problems  of 
carefully  programmed  foundations  have 
grown  more  severe  with  each  passing  year. 
In  our  own  case,  we  have  perhaps  $340  million 
a  yecu-  for  carefully  programmed  activities 
in  education,  research,  the  arts,  public  broad- 
casting, domestic,  social,  urban,  and  environ- 
mental problems,  and  the  plight  of  depreased 
societies  abroad — flelds  which  need  literally 
billions  more  than  they  have.  Our  annual 
effort  measures  against  the  work  of  Federal, 
state,  and  local  government  as  less  than  one 
part  in  a  thousand. 

The  new  law  calls  for  full  disclosure  every 
year  both  to  the  government  and  to  the  pub- 
lic of  detailed  Information  about  foundation 
Income,  expenses,  operations,  and  organlza- 
Uon.  In  any  fair  appraisal  of  that  law  the 
extensive  reporting  requirements  must  be 
viewed  as  among  Its  most  Important  and 
therapeutic  provisions.  If,  as  I  believe,  the 
central  problem  of  re^Mnslble  foundations  in 
their  relations  with  government  Is  to  dispel 
mystery  and  misunderstanding,  and  to  en- 
sure widespread  and  accurate  knowledge  of 
their  philanthropic  purposes,  then  full  re- 
porting to  public  authorities  and  Interested 
citizens  should  be  regarded  as  an  opportunity, 
not  a  burden. 

In  the  end,  however,  we  must  justify  our 
continuing  freedom,  and  our  privilege  of  tax 
preference,  not  only  by  the  way  we  keep  the 
new  law  and  report  on  our  work,  but  also  by 
the  affirmative  value  of  our  record  of  achieve- 
ment. We  are  proud  of  that  record.  We  are 
determined  not  only  to  make  sure  that  it  Is 
better  understood  but  to  sustain  and  extend 
It. 


DEATH  OF  DR.  RICHARD 
WKINERMAN 

Mr.  KENNEDY.  Mr.  President,  3  weeks 
ago  the  Nation  lost  one  of  its  most  dis- 
tinguished sind  dedicated  servants  in  the 
field  of  public  health.  The  crash  of  the 
Swissair  air  Jet  outside  Zurich,  in  cir- 
cumstances strongly  suggesting  sabotage, 
took  the  lives  of  47  people,  including  Dr. 
E.  Richard  Weinermtui  and  his  wife, 
Shirley  Basch  Weinennan. 

The  sudden  tragedy  of  Dr.  Welner- 
man's  death  Is  compounded  by  the  fact 
that  his  Ufe  was  cut  short  at  Its  prime, 
at  a  time  when  he  had  reached  the  peak 
of  his  profession  as  a  scientist  and 
scholar  in  public  health. 

At  his  death.  Dr.  Weinennan  was  pro- 
fessor of  medicine  and  public  health  at 
Yale  University.  In  the  course  of  his 
distinguished  career,  he  had  become  a 
world-renowned  authority  on  problems 
of  international  health  and  comparative 
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health  care,  and  an  expert  In  the  field 
of  medical  economics. 

In  addiUon.  for  the  past  16  month5. 
Dr  Weinerman  had  served  on  Walter 
Reuthers  Committee  of  One  Hundred  for 
Nauonal  Health  Insurance  As  a  member 
of  the  technical  committee  of  that  group. 
Dr  weinerman  was  playing  a  major  roie 
in  developing  Mr.  Reuthers  national 
health  insurance  proposals,  especiallj  m 
the  crucial  area  of  changing  the  orga- 
nization and  deUvery  of  health  services 
As  a  member  of  the  Committee  of  One 
Hundred.  I  had  the  honor  and  Privilege 
of  working  with  Dr.  Weinerman  To  be 
so  cruelly  deprived  of  his  magnificent 
talents  at  a  Ume  when  this  aspect  of  hi^ 
work  was  neanng  fruition,  is  an  ex- 
traordinary loss  to  aU  of  us  concerned 
wiUi  the  quality  of  health  care  in 
America. 

EarUer  this  month,  in  a  moving  eulogi 
delivered  at  a  memorial  service  In  the 
Batten  Chapel  at  Yale  University.  Dr^ 
I  S  Falk  eloquently  recorded  many  ol 
the  distinguished  achievements  of  Dr 
Weinerman  during  his  career  I  know 
that  Dr  Falk's  address  will  be  of  Interest 
to  all  of  us  in  Congress,  and  I  a^sic 
unanimous  consent  that  It  be  prmted  in 
the  RicoRD  at  the  conclusion  of  my  re- 
marks, along  with  the  obituary  notice 
that  appeared  in  the  New  York  Times 

The  death  of  Dr  Weinerman  leaves  the 
nation  the  poorer,  and  I  extend  my  deop 
sympathy  to  his  friends  and  his  family 
with  these  appropriate  words 
Where  the  light  of  the  life  of  him  shines 
on  the  generations  that  will  live. 

Death  only  dies 

There  being  no  objecUon,  the  address 
and  article  were  ordered  to  be  printed 
in  the  Rkcord.  as  follows 

IV        MEMOalAM  E         RICHARD        WEINE«M.*N. 

Jt-LY     17      1917      TO    FXBRtMBT    21       1970.    AND 

SHiHi-EY    Basch    Weinfuma:.     Jaktart    2J 

1918.  TO  FraRCAKT  21 .  1970 

We— colleagues,      students,      friends      and 
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'amily— are  gathered  in  a  spirit  of  afTectlon 
and  regard,  to  express  our  sadne^is  for  the  un- 
timely death  of  E  Richard  Weinerman  and 
his  wife  Shirley  Basch  Weinerman  on  Fe^u- 
ary  21.  1970  neir  Zurich.  Switzerland  They 
died  in  the  explosion  of  an  airplane  en  route 
to  Tel  Aviv,  the  beginning  of  a  Journey  for 
professional  studies  in  Israel  and  in  other 
countries  Their  death  was  all  the  more  tragic 
because,  reportedly,  it  cime  not  through  some 
mechanical  failure  but  from  the  deliberate 
sabotage  of  the  airplane,  an  act  of  ruthless 
and  wanton  violence  In  Arab  conimando  ef- 
forts to  cripple  the  Israeli  economy  Porty- 
seven  innocent  persons  were  killed,  and  we 
lost  respected  and  beloved  friends 

We  are  Ml^^  ^  express  not  only  our 
sorrow  on  jiRr  death  but  our  appreciation 
of  them  and  their  lives  We  are  grateful  for 
all  they  did  for  us  personally  as  well  as 
profeaslonally.  for  Tale,  for  many  other  instl- 
tuUons  here  and  elsewhere,  and  for  people 
throughout  our  country  and  in  other  lands 
And  we  are  conscious  of  the  good  that  will 
undoubtedly  come  in  years  ahead  from  the 
foundations  they  helped  lay  and  the  con- 
trtbuUona  they  made  for  health  progress 
and  human  welfare  everywhere. 

Here  at  Yale,  our  Department  of  Epidemi- 
ology and  Public  Health  and  our  Medical 
Center  have  loet  a  brilliant  colleague  who  in 
hU  eight  years  with  us  was  maUng  Important 
contributions  t»  strengthen  our  inaUtuUons 
and  our  progrMna  Many  other  health  and 
w^are  institutions  and  asaoctatlons  in  New 
Baven.  In  Connecttcut  and  in  many  other 


places  have  lost  a  greatly  valued  participant 
in  their  underUklngs  Students  here-- In 
public  health,  in  health  services  administra- 
tion, in  medicine,  in  Pierson  College  lof 
which  Dr  Weinerman  was  a  Fellow  i  have 
lost  an  inspiring  teacher  and  a  devoted  and 
indefatigable  guide  and  counsellor  These 
are  great  losses  to  our  education  and  pro- 
fessional worlds,  and  we  shall  have  to  de- 
vise ways  U)  overcome  them 

To  the  families— parents,  brother  and 
sister,  and  the  children--of  the  Weinermans 
whose  loss  is  not  redeemable  we  extend  our 
condolences  and  our  deep  sympnthy  as  we 
share  their  sorrow 

E  Richard  Weinerman  was  educated  at 
Yale  lAB  1938 1  and  at  Georgetown  Univer- 
sity School  of  Medicine  i  MD  1942 1  He  had 
postgraduate  training  at  Beth  Israel  Hos- 
pital in  Boston  the  Charles  V  Chapin  Hos- 
pital in  Providence,  and  the  Drew  Field  Re- 
gional Hospital  in  Florida  During  World 
War  II  he  served  as  Captain  in  the  O  S  Army 
Medical  Corps  and  was  Chief  of  a  Combat 
Shock  Team  in  Europe 

."Vfter  the  war.  he  had  brief  tours  of  duty 
as  a  medical  officer  in  the  U  S  Farm  Security 
Administration  (  1946-47 1  and  In  the  US 
Pxibhc  Health  Service  il947i.  and  he 
rounded  out  his  U-alnlng  in  medicine  by  fvu- 
ther  formal  preparation  at  the  Harvard 
School  of  Public  Health  i  MPH  1948 1  Then, 
he  taught  medical  economics  at  the  School 
of  Public  Health  of  the  University  of  Cali- 
fornia V 1948  501.  while  himself  achieving 
special  certification  under  the  Board  of  Pre- 
ventive Medicine  and  Public  Health  (1949» 
and  aj.ird  eligibility  in  the  specuU'.y  of  In- 
ternal Medicine  (  1948-50 1,  and  he  got  his 
first  expe'rlence  In  civilian  medical  care  ad- 
ministration as  a  Medical  Director  in  ihe 
Kaiser  Foundation  Health  Plan  In  Oakland 
I 195&-51 I 

He  engaged  in  diverse  studies  In  his  po.st- 
wir  interim  period -studies  which  were  to 
foreshadow  his  major  future  Interests  bot'i 
for  the  decade  In  whlcn  he  engaged  as  an 
internist  in  the  private  group  practice  ol 
medicine  m  Berkeley  (  ly52  «2  >  .^nd  [or  the 
last  eight  years  he  wa^  t.)  spend  at  Yale 
There  was  a  study  on  education  for  the 
hea.th  professions  In  New  York  Stale  i  194T 
48 1  a  community  health  survev  in  B<«tnn 
,19*81  a  sur'.ev  of  hospital  facilities  In  the 
San  Francisco  area  i  1948  i  and  a  number  of 
surveys  and  evaluation  studies  of  prepaid 
group  practice  plans  and  of  hea.th  aad  wel- 
fare proKrams  in  various  parts  of  the  coun- 
try  (194i»-62i 

Two  special  undertakings  were  Important 
for  the  long  term  interests  which  they  gen- 
erated The  first  of  these  was  the  prepara- 
tion of  JL  report  on  The  Quality  .il  Medical 
Care  in  a  National  Health  Program"  for  a 
committee  of  the  American  Public  Health 
AssoclaUon  i  19491  This  was  a  brilliant  for- 
mulation of  concepts  and  also  of  guidelines 
for  action  toward  safeguarding  quality  of 
medical  care  It  set  forth  the  foundaUons  on 
which  have  rested  moet  of  the  studies  on 
quality  of  care  which  others  have  pursued 
since  then  Dr  Weinerman  achle\ed  national 
recognition  through  this  publication  He 
conunued  to  be  absorbed  In  this  subject  In 
all  the  years  ahead  of  him 

The  second  that  wm  to  have  major  In- 
fluence on  his  future  interest*  was  his 
study— under  a  fellowship  awarded  by  the 
World  Health  OrganlEatlon— of  teaching  and 
research  programs  in  social  aspects  of  medi- 
cine In  European  universities  (1960)  Thl- 
experlence  Introduced  him  to  comparative 
intemaUonal  developments  and  experiences, 
and  u  was  the  beginning  of  bis  international 
studlee  of  medical  care.  HU  report  on  ■So- 
cial Medicine  In  W««tem  Europe"  was  well 
received  at  home  and  abroad,  and  it  gave 
him  stature  in  the  IntemaUonal  field 

In  the  yean  when  he  was  teaching  at 
Berkeley  and  was  engaged  In  the  private 
group  practice  of  medicine,  Dr    Weinerman 


pursued  a  variety  of  special  studies.  He  also 
participated  eloquently,  effectively  and  with 
enthiisiasm  and  vigor  in  annual  and  special 
meetings    of   naUonal   and   secUonal  profes- 
sional  associations;    and   he  came  to  be  in- 
creasingly in  demand  in  professional  circles 
for  his  clarity  of  mind  and  eloquence  of  ex- 
pre.sslon    At  one  of  these  meetings  his  per- 
sp»-ctive8  on  the  medical  care  problems  of  the 
day  and  on  their  treatment  so  impressed  the 
Dean  of  our  Medical  School  and  the  Director 
of  our  Hospitals  that  they  proposed  Inviting 
him  to  Yale  to  undertake  what  already  had 
been   found   a    frustrating   task— to   improve 
the    outpatient    services    of    our    hospitals. 
Others  among  us  Joined  with  them;   and  he 
was  offered  and  accepted  our  invitation;  but 
he  "ame  here  not  with   a  slnele  but   with   a 
triple  appointment — as  Director  of  Ambula- 
uiTV  Services  and   as  Associate  Professor   of 
b   th    Medicine    and    Public    Health.    Three 
years  later  he  was  promoted  to  full  profes- 
s(  rship     Another   three    years   later    he    was 
relieved    of    the    demanding    administrative 
duties    and    he    moved    full-Ume    Into    the 
academic  p<ists.  free  to  concentrate  on  teach- 
In/,  research   and  community  engagements 

Throughout  his  years  at  Yale.  Dr   Welner- 
man's  Interests  were  almost   boundless,  and 
his  professional  activities  were  so  extensive 
as  almoet  to  defy  description    When  still  re- 
sponsible for   the  direction   of   the   Ambula- 
tory Services  of  the  Hospitals,  and  tor  their 
reorganization  and   improvement,   he   found 
time    to    pursue — with    continuing    support 
from    the    US     Public    Health    Service— ex- 
tensive   researches    on    the    development    of 
records  and  statlsUcs  systems  that  might  be 
useful  elsewhere  as  well  as  here.  He  and  his 
oollea^es  on   this  project   prepared   an  Im- 
preflslve   report  which   has   been   widely   clr- 
cuUted    He  also  found   time  to  design   and 
maugtirate  the  Family  Health  Care  Unit  as 
an  operational  demonstraUon  on  the  teach- 
ing of  comprehensive  medical  care  to  medi- 
cal   students   and    on   the   delivery   of   com- 
prehensive care  to  an  aggregate  of  medically 
indigent   families    in    the    local    community 
He  and  his  associates  in  this  demonstration 
developed   a   flow   of    publications    reflecting 
their    experiences,    the    lessons    they    were 
learning,  and  the  results  being  achieved  that 
could  be  usefully  applied   in  other  settings. 
He   also  engaged.   Jointly  with  an   associate, 
in    comparative    studies    of    comprehensive 
care  programs  in   various  American  univer- 
sity medical  centers   Then — as  a  member  of 
a    YaJe    University    committee — he    utilized 
these  and  other  studies  in  helping  to  design 
the  new  pro-am  of  comprehensive  medical 
care  which  Is  now  taking  shape  for  the  Uni- 
versity community 

During  his  early  years  at  Yale,  even  while 
responsible  for  a  large  administrative  pro- 
gram, he  carried  a  heavy  load  of  teaching — 
to  students  in  medicine,  in  public  health  and 
in  nursing,  and  he  parUclpated  through  lec- 
tures BLnd  seminars  in  other  divisions  of 
the  University  Nor  did  he  curtail  his  acUvl- 
tlea  either  in  national,  regional  and  local 
aeaoclallons  or  In  university  or  community 
health  and  welfare  a^ncles  around  the 
country  On  the  contrary,  with  each  passing 
year,  he  was  giving  of  his  time  and  energy 
to  an  ever-widening  spectrum  of  Involve- 
ments And,  when  a  few  years  ago  our  pres- 
ent Dean  eetabllshed  a  Committee  on  Com- 
munity Health  Services.  Dr  Weinerman  waa 
appointed  chairman  and  became  formally 
responsible  for  leadership  In  coordinating 
the  expanding  Involvements  and  relations 
of  the  Yale  New  Haven  Medical  Center  with 
old  and  new  community  health  service  pro- 
grams. 

During  his  first  years  at  Yale,  medical  care 
was  becoming  progressively  more  and  more 
expensive  and  inadequate  throughout  the 
United  States  The  strains  were  becoming  ex- 
cessive In  New  Haven  as  in  most  urb&n  areas, 
and  they  were  precipitating  steeply  rising  de- 
mands   on    the    emergency    rooms    and    the 
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other  ambulatory  clinics  of  hospitals.  What 
should  be  the  role  of  a  teaching  medical 
center  as  a  community  resource,  beyond  what 
It  required  for  Its  role  as  a  teaching  and  re- 
search center?  Dr.  Weinerman  drew  upon  the 
proposals  of  many  others  and  on  his  experi- 
ences here  to  formulate  a  model.  The  teach- 
ing medical  center  should  strive  toward  be- 
coming the  inner  central  core  of  specialized 
services,  ambulatory  and  Inpatient;  It  should 
be  circled  by  less  specialized  but  organized 
community  facilities  which  are  backstopped 
by  and  which  lean  upon  this  Inner  core;  and 
the  core  and  Its  community  circle  should  be 
embraced  by  an  outer  circle  of  state-wide  re- 
gional organized  facilities  which  are  also  re- 
gionally interrelated.  This  model  Is  being 
widely  accepted  and  used. 

In  the  search  for  rational  organization  ol 
medical  care  resources.  Dr.  Weinerman  par- 
ticipated with  many  groups — some  concerned 
with  communltywlde  programs,  others  with 
special  undertakings  for  the  urban  poor.  In 
New  Haven,  he  gave  assistance  In  the  de- 
velopment of  our  Community  Health  Center 
Plan;  and  he  devoted  much  time  and  effort 
to  the  design  and  Inauguration  of  the  HIU 
Health  Center  and  of  other  local  programs 
to  serve  the  poor  and  nearpoor. 

When    in    1968    he    left    the    Ambulatory 
Services  and  moved  Into  the  full-time  aca- 
demic post  in  the  Department  of  Epidemi- 
ology and  Public  Health.  Dr.  Weinerman  gave 
himself   over   even   more   Intensively   to   the 
academic  tasks.  In  the  field  of  Health  Serv- 
ice Administration,  this  meant  a  broader  and 
more  extensive    program  of  graduate  educa- 
tion  new  courses  and  seminars,  a  larger  staff, 
more  time  devoted  to  fund-raising  for  the 
support   of  students  as  well   as  of  faculty, 
and— especially— more  time  to  teaching  and 
participation  with  the  graduate  students  and 
post-doctoral  fellows.  In  the  field  of  medical 
education.  It  meant  participating  In  the  de- 
X        velopment  of  new  and  more  flexible  curricula 
3        for    medical    students,    and   even   more   and 
**        more  extensive  involvement  In  teaching  the 
social  aspects  of  medicine  and  the  place  of 
the    next-generation    physicians    and    other 
medical  personnel  In  community  medicine. 

He  saw  more  clearly  than  many  of  his  col- 
leagues what  Is  ahead  nationally.  The  stead- 
ily grovrtng  health  manpower  shortage  and 
technological  complexity  of  medicine  compel 
that  the  provision  of  medical  services  shall 
be  by  and  through  organized  medical  groups; 
that  the  future  of  medical  service  lies  with 
comprehensive  group  practice;  and  that  the 
days  of  solo  practice  are  rapidly  approaching 
an  end.  And  so  his  Involvement  was  progres- 
sively more  and  more  with  the  patterns  of 
group  practice,  the  Interlocking  of  ambula- 
tory group  practice  In  the  community  with 
the  specialty  and  Inpatient  resources  of  the 
medical  center  In  this  area  he  was  applying 
the  extensive  knowledge  he  had  acquired 
through  twenty  years  of  study  in  this  field. 
And  his  broad  and  deep  knowledge  made 
him  much  In  demand  in  other  communities 
which  sought  his  counsel— In  California.  Ap- 
palachla.  Cleveland.  Washington  and  New 
York.  In  various  university  medical  centers 
and  schools  of  public  health.  In  the  Office 
of  Economic  Opportunity.  In  the  Indian 
Service.  In  Alaska,  and  elsewhere. 

The  emerging  crisis  in  medical  care  Is  fi- 
nancial as  well  as  technological.  Costs,  rising 
steeply,  are  pricing  medical  care  beyond  the 
reach  of  tens  of  millions  who  are  dependent 
on  their  private  resources;  public  programs 
of  Medicare  and  Medicaid  and  of  other  serv- 
ices are  straining  the  resources  of  state  and 
Federal  government  In  response  to  a  nation- 
wide need.  Dr.  Weinerman  associated  him- 
self with  others  who  have  been  undertaking 
to  design  a  national  program  of  health  m- 
surance  which  could  have  the  promise  of 
solving  the  fiscal  problems  while  at  the  same 
time  dealing  with  needed  technological  im- 
provementa.  He  Joined  the  rwcentty  created 
Committee   for    National    Health   Insurance 


which  Is  dedicated  to  these  dual  objectives, 
and  he  undertook  to  work  on  the  most  diffi- 
cult aspect  of  these  problemts — the  design  ol 
professional  and  fiscal  incentives  for  the  im- 
provement of  the  medical  care  system.  Only  a 
lew  weeks  before  leaving  for  Geneva  he  com- 
pleted a  position  paper  on  this  subject  which 
one  day,  when  published,  will  be  regarded  I 
believe  as  the  most  imaginative  and  scholarly 
treatment  ever  accorded  this  complex  and 
Important  subject. 

Three  years  ago,  with  support  from  the 
Commonwealth  Fund,  he  had  rounded  out 
his  much  earUer  studies  of  social  medicine 
in  Western  Europe  by  parallel  studies  in 
JEastern  Europe — In  Czechoslovakia,  Hun- 
gary and  Poland — published  last  year  by 
Harvard  University  Press.  This  year,  hoping 
to  broaden  his  knowledge  and  understand- 
ing ol  national  systems  throughout  the 
world,  he  resumed  his  comparative  interna- 
tional studies  ol  medical  care  systems  by 
planning  Burveys  in  other  countries  with 
other  kinds  ol  systems — In  Israel.  Japan 
and  New  Zealand.  This  undertaking  came 
to  an  abrupt  end  alter  orUy  preparatory 
steps  for  advance  consultations  at  the  World 
Health  Organization  In  Geneva. 

Interspersed  among  these  many  activities 
were  many  more:  Help  in  developing  a  new 
Journal  (Medical  Care),  participation  In  the 
Connecticut  Regional  Medical  Program, 
membership  In  the  Advisory  Committee  on 
Medicaid  for  the  Connecticut  Department 
of  Welfare,  and  others.  And  there  were  extra- 
curricular lectures,  seminars  and  confer- 
ences. 

Over  the  years  there  were  nearly  a  hun- 
dred professional  publications— Journal  ar- 
ticles, reviews,  monographs — and  In  addi- 
tion many  for  non-professional  audiences. 
There  were  papers  on  social  policy  that 
helped  to  crystallize  the  thinking  of  many 
and  to  influence  private  and  public  pro- 
grams. There  were  keynote  addresses  which 
set  the  tone  and  guided  the  agenda  of  large 
and  influential  audiences.  And  their  diver- 
sity reflects  the  interests  of  an  inquiring 
mind  and  of  a  spirit  dedicated  to  all  that 
contributes  to  health  and  well-being. 

These  activities  and  contributions  were 
widely  appreciated,  and  Dr.  Weinerman  re- 
ceived many  acknowledgements  in  profes- 
sional circles.  In  addition  to  membership  or 
fellowship  In  the  more  than  a  dozen  pro- 
fessional associations,  he  was  National  Presi- 
dent of  the  Public  Health  Honor  Society. 
Delta  Omega  (1984-66),  and  also  Chairman 
of  the  Medical  Care  Section  (1965-66)  and 
of  the  Program  Area  Committee  for  Medical 
Care  (1968-  ),  American  Public  Health 
Association.  He  won  professional  and  fiscal 
supports  for  his  undertakings  from  the  Pub- 
lic Health  Service  of  DHEW  and  from  the 
Commonwealth,  the  Mllbank  and  other  pri- 
vate foundations.  He  had  almost  innumer- 
able accolades  from  associations  and  insti- 
tutions which  he  helped. 

Richard  Weinerman  was  not  alone.  His 
prolesslonal  lUe  was  shared  by   a   devoted 

wile.  „    ,^. 

Shirley  Weinerman,  educated  at  Smith 
CoUege  (AB  1939)  did  not  start  as  a  techni- 
cal expert  in  public  health  but  came  to  be 
a  knowledgeable  prolesslonal  associate.  She 
was  active  in  many  civic  programs,  a  volun- 
teer worker  in  local  agencies,  and  lor  years 
an  active  and  devoted  member  on  the  Board 
ol  Directors  ol  the  New  Haven  Visiting  Nurse 
Association.  Over  their  years  together,  she 
travelled  widely  with  her  husband.  Her  mas- 
tery ol  French,  reflected  In  her  participation 
In  the  Alliance  Prancalse,  extended  their 
reach  In  many  countries.  She  participated 
In  their  inquiries  and  observations  and  in 
the  preparation  ol  their  reports.  Last  year 
she  was  a  Joint  author  of  the  volimie  they 
publUhed  on  "Social  Medicine  in  Eastern 
Europe." 

But  more  than  a  prolesslonal  associate, 
Shirley  Basch  Weinerman  was  the  other  half 


ol  the  Weinerman  team,  ever  working  to- 
gether.  Their  home  was  a  place  lor  the  sym- 
pathetic maintenance  ol  personal  relations 
for  their  own  family,  and  lor  never-ending 
hospitality  to  all  who  were  part  ol  their  per- 
sonal and  prolesslonal  lives. 

The  true  tests  ol  a  man's  contributions  In 
science  and  In  Its  applications  is  whether  he 
adds  substantially  to  durable  knowledge,  or 
whether  bis  studies  change  the  tmderstand- 
Ing  or  the  course  of  further  evolution.  By 
these  tests,  E.  Richard  Weinerman  stands 
well-recorded  in  the  history  of  our  fields. 
Neither  our  i)er8pectlve  ol  needs  and  prob- 
lems, nor  the  course  of  developments  in  the 
disciplines  of  medical  care  and  health  serv- 
ices administration,  were  the  same  again 
after  each  major  series  of  his  publications. 
Hl8  technical  studies  widened  and  deepened 
our  understandings;  his  lormulatlons  for 
planning,  organization  and  performance  for 
the  availability  of  good  medical  care  gave 
new  "anchor  points,"  as  he  liked  to  say,  and 
new  directions  to  the  efforts  and  undertak- 
ings of  many. 

That   there  were   resistances  to  his  pro- 
posals— whether  In  our  own  institutions  at 
Yale  or  on  the  larger  scene — were  no  sur- 
prises to  him  or  to  others;  rather,  these  were 
understandable   elements   In   the   dynamics 
of  change  and  evolution  in  the  well-estab- 
lished practices  of  society.  There  were  times 
of  discouragement,  but  not  for  very  long. 
HU  spirit  of  dedication  kept  him  on  course. 
Early  In  his  professional  life,  he  had  come 
to  see  clearly  that  the  physician  could  serve 
not  only  his  individual  patients  but  all  so- 
ciety. Early,  he  recognized  that  this  called 
for  improvement  in  the  institutions  of  so- 
ciety—whether in  the  avaUablllty  of  personal 
health   services   for  the  Individual,   In   the 
organization  of  the  services  or  their  delivery 
or  their  orderly  financing;  whether  in  assur- 
ance of  food  for  the  hungry  or  malnourished, 
or  housing  for  those  without  good  shelter; 
whether  in  protection  of  the  environment 
for  all.  or  in  education  toward  better  oppor- 
tunity m  life  and  living.  Early,  he  set  him- 
self on  a  course  toward  study  and  under- 
standing and — even  more — toward  action  for 
beneflclent  achievement.  And,  looking  ahead, 
he    devoted    himself    unremittingly    to    the 
students  of  thU  generation  who  are  to  be 
our  future. 

The  Weinermans  were  warm  persons  who 
liked  their  fellow  man,  and  who  received 
friendship  even  as  they  gave  It.  They  were 
dedicated  to  humanitarian  causes,  with  spe- 
cial dedication  to  the  problems  and  needs 
of  the  poor  and  the  imderprivileged.  All  this 
shown  ttirough. 

We — friends,  colleagues,  students  and  fam- 
ily alike — express  our  sorrow  upon  o\ii  loss. 
We  conmilt  ourselves  again  to  clear-purposed 
goals,  as  did  the  Weinermans,  for  progress  in 
human  welfare.  (I.  S.  Falk,  Professor  Emer- 
itus of  Public  Health  (Medical  Care),  Yale 
University  School  of  Medicine,  New  Haven, 
Connecticut. ) 

(Prom  the  New  York  Times,  Mar.  2,   1970] 

DE.     WEINERltAN,     YaLK     PaOlTSSOB  1      PtTBLlC 

Health  Exfxbt  and  Witk  Tnz  IK  Swrrzsa- 

LAND 

Dr.  E.  Richard  Weinerman,  a  professor  of 
public  health  at  Yale  University,  and  his 
wife,  Shirley,  were  among  the  47  victims  of 
the  Swissair  Jet  crash  Saturday  near  Zurich. 
Dr.  Weinerman  waa  52  years  old;  his  wife 
was  51.  They  Uved  at  6  Eastland  Road  In 
Hamden,  Conn. 

Dr.  Weinerman,  who  was  on  sabbatical 
leave  to  study  health  care  systems  in  Israel, 
J^>an  and  New  Zealand,  had  stopped  in 
Geneva  en  route  to  Israel  to  discuss  his  re- 
search with  officials  of  the  World  Health 
Organization  and  to  use  the  organlzaUon's 
library.  Dr.  Weinerman  recently  had  pub- 
lished a  book  on  health  care  systems  in  East- 
ern Europe  following  a  trip  to  that  area. 
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Although  Dr  Wolnennan  speclaUaed  in 
methods  of  Improving  health  care,  his  ex- 
perience also  included  ser\lc«  with  several 
United  StAWs  Oovemment  agencies,  private 
practice  m  internal  medicine  and  Involve- 
ment In  educaUon  and  administration. 

WOaKS    ON    THE    COAST 

Dr  Welnerman.  a  native  of  Hartford, 
gr^luated  from  Yale.  and.  In  ISHa.  received 
his  medical  degree  from  the  OeorgeUiwn  Uni- 
versity School  of  Medicine. 

Upon  graduation  from  the  Hanard  School 
of  Public  Health,  in  1948.  Dr  Welnerman 
became  associate  profeaaor  of  m«lical  eco- 
nomics at  the  University  of  California  s 
School  of  Public  Health,  at  Berkeley,  and 
later  became  special  reeldent  in  internal 
medicine  at  San  Pranclaco  Veterans  Admln- 
Utraiion  Hospiul 

In  1963  he  returned  to  New  Haven  and 
was  director  of  ambulatory  services  for  Yale- 
New  Haven  Hoepltal  He  left  that  poet  in 
1908  to  head  the  health  services  secuon  of 
the  department  of  epidemiology  and  pubUc 
health  in  Yale's  School  of  Medicine 

Dr  Welnerman  was  a  member  of  the  Con- 
necticut advisory  committee  on  Medicaid 
and  the  Committee  of  100  for  National  Health 
Insurance 

He  also  wa«  the  author  of  numerous  ar- 
tlclea  on  health  care  Mrs  Welnerman.  a 
Smith  CoUege  graduate  was  not  a  specialist 
in  pubUc  health,  but  she  assisted  her  hus- 
band in  hlfi  writing 

Dr  Welnerman  leaves  a  son.  Jeffrey,  a 
daughter.  Dlanne.  a  brother.  Robert,  his 
parents.  Mr  and  Mrs.  David  P  Welnerman 
and  a  grandchild  Mr?  Welnerman  leaves  a 
sister.  Mrs  Clifford  Barger.  and  her  parents. 
Mr    and  Mi%    Charles  Basch. 

A  memorial  service  wUl  be  held  tonight  at 
7  o'clock  at  the  Emmanuel  Synagogue  in 
Weat  Hartforxl.  Conn  .  and  on  Monday  at 
11  AM    in  Yale's  Battell  Chapel 


DIRKSEN  LIBRARY  KICK-OFP 

DINNER  A  BIG  SUCCESS 
Mr  HRUSKA.  Mr  President,  on  Feb- 
ruar>-  27.  the  Everett  McKlnley  Dirfcsen 
Library  Fund  sponsored  a  dinner  to  in- 
augurate the  campaign  to  raise  $2  million 
to  construct  an  appropriate  wins  to  the 
Pekin  City  Library  to  house  the  late  Sen- 
ator's papers  and  memorabilia  and  to 
establish  an  endow-ment  lund  for  fellow- 
ships. 

It  was  a  gala  event  and  all  of  us  who 
attended  had  a  wonderful  time.  The  en- 
tertainment was  excellent  auid  the 
speeches  were  short  It  was  a  great  trib- 
ute to  a  great  man— a  man  we  all  miss 
in  the  Senate. 

Coming  to  Washington  at  their  own 
expenses  and  donating  their  talents  were 
IXnah  Shore.  Wayne  Newton.  Frank  Sin- 
atra, and  Danny  Thomas.  Mr  Frank 
Sennes  took  three  days  of  his  time  to 
direct  the  show. 

These  entertainers  have  given  much  of 
their  time  and  talents  to  help  raise 
moneys  for  charitable  causes.  The  library 
fund  is  indebted  to  them. 

For  many  of  us,  It  was  the  first  time 
we  had  seen  Louella  Dlrksen  in  .some 
time.  She  came  up  from  her  Florida  home 
to  be  with  us  to  pay  tribute  to  her  hus- 
band. 

She  gave  a  short  speech  which  not  only 
was  cjulte  appropriate  but  masterfully 
presented  One  could  not  help  wondermg 
Just  how  much  help  she  might  have 
given  Senator  Dlrksen  with  his  legendary 
speeches. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mrs  EMrksens  remarks  be 
printed  In  the  R«co»i». 


There  being  no  objection  the  remarks 
were  ordered  to  be  prmted  In  the  Ric- 
ORD.  as  follows: 

Thank  you  Congressman  Michel,  and 
thank  you  Danny  Thomas.  Prank  Sinatra, 
Dinah  Shore  and  Wayne  Newton  for  being 
with  us  tonight 

I  remember.  Prank,  how  the  Senator  uiwd 
to  laugh  when  the  girls  mauled  you  as  you 
went  thru  the  Mayflower  lobby,  taking  a  anlp 
from  your  Ue  for  a  souvenir  He  almoat  got 
to  that  place  In  the  last  few  years  but  the 
fair  iex  would  setUe  for  a  kls«.  But  I  do 
want  you  to  know  how  many  houra  of  fun 
and  happlne«a  you  have  given  us  over  the 
years 

And  you.  Howard  Devron  and  your  or- 
cUestra  are  bringing  back  fond  memories  to 
me.  May  you  delight  Washington  audiences 
for  many  years  to  oome. 

Thank  all  of  you  for  conUng  to  this  Everett 
McKlnley  Dlrkaen  Ubrary  Pund  dinner  I 
know  you  wouldn't  be  here  if  you  hadnt 
been  a  friend  of  Everett  Dlrkaen  I'm  sure 
only  his  secretary  Mrs.  Oomlen  knew  the 
full  extent  of  his  friendship*  Also  I'm  sure 
the  future  generations  thank  you 

When  this  library  was  conceived  It  gen- 
erally come  about  from  the  studenU  who 
were  asked  to  write  themes  or  theaes  on  the 
cause  for  the  imbalance  of  the  three 
branches  of  government  In  the  laat  forty 
years — and  the  libraries  have  nothing 

This  Ubrary  will  house  the  thinking  of 
Everett  Dlrksen  as  well  as  many  of  the  leg- 
islators who  have  thought  as  has  he  in  the 
last  half  of  this  century. 

Our  forefathers  framed  the  Constitution 
so  that  each  branch  would  have  equal  power 
and  be  a  check  on  each  other  Since  I  have 
been  in  Waahlngton  the  Executive  has  in- 
terpreted the  laws  which  the  Legislative  have 
made  until  they  were  completely  out  of  con- 
text. 

The  Judicial  have  \jaurped  powers  far  be- 
yond their  domain.  The  reasons  for  these 
will  b«  available  to  students  and  perhaps 
they  will  set  our  country  straight  so  that 
onoe  more  the  power  will  be  in  the  hands  of 
the  people. 

The  plans  for  the  Ubrary  will  also  call  for 
a  quiet  place  of  meditation  stnrounded  by 
a  garden  where  I  am  sure  David  Burpee  will 
see  that  there  are  some  of  the  Senator  Dlrk- 
aen »miiing  marigolds  Thank  you  once  again, 
and  I  love  ail  of  you. 

Mr  HRUSKA  Mr  President.  I  ask 
unanimous  consent  that  the  letter  ad- 
dressed to  Mrs,  Dlrksen  and  signed  by 
President  Nixon  be  printed  at  this  point 
m  the  RicoRD.  These  words  of  the  Presi- 
dent have  been  echoed  many  times,  not 
only  by  Senator  Dlrksen's  colleagues,  but 
by  people  everywhere  who  admired  and 
respected  him 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

PCBSl-ART     34       1970 

Mrs.   Evmri  i    McKinlst   Ddsksen 
Washtngton.   D  C 

Dka«  LotTtLLA  My  very  best  wishes  g'l  to 
all  of  those  who  attend  the  Everett  Mc- 
Klnley Dlrksen  Memorial  Library  nnd  Con- 
greeslonal  Research  Center  dinner  It  Is  flt- 
ung  that  a  center  housing  an  Important  part 
of  the  story  of  our  time  should  be  named 
after  one  who  contributed  so  much  Uji  that 
story  In  Ufe,  Everett  Dlrksen  was  a  man  of 
great  oratorical  eloquence,  now.  the  record 
of  his  life  and  times  will  speak  with  a  dif- 
ferent eloquence  to  scholars  and  students 
from  all  over  the  world 

This  memorial  has  my  wholehearted  sup- 
port. Senator  Dlrksen's  thlrty-flve  years  In 
Congress — sixteen  In  the  House,  nineteen  in 
the  Senate — saw  tremendous  changes  in  our 
nation  and  the  world  I  am  gratified  to  know 
that  future  generaUons  will  have  a  chance 
to    study    those    changes    as    they    were    re- 


corded by  Senator  Dlrksen  and  other  con- 
gressional leaders  His  memorable  voice  Is 
now  stilled,  but  his  great  heart  will  live 
on  through  his  words  and  Inspire  generations 
to  come  with  the  patriotism  that  was  his 
pride  and  his  power. 

With  warm  personal  regards. 
Sincerely. 

/a/  Dick. 

Mr.  HRUSKA.  Mr.  President,  the  din- 
ner was  a  seUout.  with  900  persons  pres- 
ent Representative  Robert  Michel. 
who  represents  the  district  where  the 
library  will  be  constructed,  did  a 
splendid  Job  as  master  of  ceremonies.  I 
ask  unanimous  consent  that  his  remarks 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows. 

Oood  evening.  Ladles  and  Gentlemen.  I'm 
Bob  Michel,  the  late  Senator  Everett  Dlrk- 
sen's Congressman 

May  I  at  the  very  outset  welcome  all  of  you 
and  thank  you  for  your  being  here  It's  so 
wonderful  to  see  so  many  of  you  from  all 
walks  of  life  and  all  sections  of  the  coun- 
try 

My  flrwt  contact  with  the  Senator  goes 
back  to  high  school  days,  when  in  his  early 
budding  political  career,  he  spoke  to  our 
civics  class  Uttle  did  I  realize  In  thoee  days 
that  I  would  be  oaUed  upon  to  speak,  as  I 
did  last  June  10.  at  the  ceremony  on  the 
Capitol  grounds  when  we  planted  and  dedi- 
cated a  small  oak  tree  in  Senator  Dlrksen's 
honor  In  time  It  will  be  one  of  the  giant 
trees  Nothing  could  be  more  approprmte  to 
memorlsOlse  him  on  the  Capitol  grounds,  for 
It  symbolizes  his  love  of  nature  and  like  a 
mighty  oak.  he  was  a  towering  figure  in  the 
United  States  Senate. 

Tonight  we're  here  to  launch  the  building 
of  another  living  memorial.  All  will  agree 
that  he  was  a  great  scholar  and  what  more 
fitting  tribute  could  there  be  than  con- 
structing a  library  In  his  honor. 

It  is  my  pleasure  now  to  make  several 
acknowledgments  and  Introduce  the  dis- 
tinguished guests  here  on  the  dais,  and  move 
the  program  along.  So.  without  further 
ado  .    . 

Mr.  HRUSKA.  Mr.  President,  the  pro- 
gram was  impressive.  The  armed  serv- 
ices color  guard  presented  the  colors,  and 
the  Reverend  John  T.  Tavlarldes.  dean 
of  Saint  Sophia  Greek  Orthodox  Cathe- 
dral, gave  the  Invocation  His  words  were 
an  Inspiration  to  aU  of  us.  I  request 
unanimous  consent  that  they  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection  the  invoca- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

O  Lord,  our  Lord,  what  a  Great  Lord  You 
are!  You  have  bleMed  us  with  memory,  and 
through  memory  we  recall  Everett  McKlnley 
Dlrksen  this  night. 

We  recollect  his  strength  and  his  deeds 
and  we  are  enriched  We  take  the  good  he 
worked  as  substance  and  we  make  a  p;ace  of 
letters  and  history  as  tribute. 

We  seek  to  render  proper  tribute  to  You. 
also,  Lord  by  being  In  Your  "Mind",  acting 
In  Your  "Image  "  and  loving  In  Your  "Like- 
ness "  We  long  to  be  as  You 

And  In  this  spirit  we  offer  this  food,  our 
gifts  from  Your  gifts,  for  blessing  and  as 
sign  of  commitment  to  reform  society,  to 
transfigure  man.  to  change  what  Is  to  what 
will  be 

If  we  have  memory,  and  we  have  life — our 
memories  and  our  life  spring  from  You 

Por  Memory  we  thank  you  and  for  Life  we 

glorify  You  —Por  Everett  Dlrksen's  life  and 

our  own  existence  we  praise  You.  and  shout. 

O  Lord,  our  Lord,  what  a  Great  Lord  you 

are'"  Amen. 
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Mr.  HRUSKA.  Mr  President.  Senator 
Howard  Baker  described  the  Ubrary  and 
the  reasons  for  the  endowment  fund. 
The  fund  will  be  used  to  establish  fel- 
lowships for  students  and  professors  of 
Government  who  are  concerned  that  the 
legislative  branch  of  our  Government 
maintain  equal  power  with  the  other 
branches  so  that  each  might  serve  as  a 
check  on  the  others. 

All  of  us  are  aware  of  the  effort  and 
diligence  that  It  takes  to  make  such  a 
dinner  successful.  My  friend.  Kim  Kara- 
batsos.  who  also  was  very  close  to  Sen- 
ator Dlrksen,  was  the  general  chairman. 
He  and  his  charming  wife.  Betty,  are  to 
be  congratulated  for  an  outstanding  Job. 
Both,  I  am  proud  to  say.  are  Nebraskans. 

The  President  and  Mrs.  Nixon  were 
the  honorary  chairmen.  Cohosts  of  the 
events  were  Mr.  and  Mrs.  James  S.  Kem- 
per. Jr..  of  Chicago — Mr.  Kemper  is  na- 
tional chairman  of  the  Pund — and  Mr. 
and  Mrs.  Ben  Regan  of  New  York.  Mr. 
Regan,  until  his  untimely  death  last 
week,  was  a  very  close  friend  of  Senator 
Dlrksen  It  was  most  imfortunate  that 
his  Illness  precluded  the  Regans'  attend- 
ance, for  he  is  well  remembered  in  Wash- 
ington, having  given  the  annual  birth- 
daj'  party  for  Senator  Dlrksen. 


CONCLUSION   OP   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  concluded. 


PROTOCOL  TO  THE  NORTHWEST 
ATLANTIC  FISHERIES  CONVEN- 
TION 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNcs).  In  executive  session,  under  the 
previous  order,  the  Senate  will  proceed 
to  vote  on  Executive  I,  91st  Congress, 
First  Session,  the  protocol  to  the  North- 
west Atlantic  Fisheries  Convention. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanlmous  consent  that  It  be 
in  order  to  ask  for  the  yeas  and  nays  on 
both  conventions  at  the  same  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  for  the  yeas  and  nays  on 
both  conventions. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  ad"vlse  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  I.  to  91st  Congress,  first  ses- 
sion, the  protocol  to  the  Northwest 
Atlantic  Fisheries  Convention? 

On  this  question  the  yetis  and  nays 
have  been  ordered  and  the  clerk  wUl  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico I  Mr.  Andersoh),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
North  Dakota  (Mr.  Burdioc),  the  Sena- 
tor from  Connecticut  (Mr.  Dodd),  the 
Senator  from  Arkansas  (Mr.  Pulbbight)  , 
the  Senator  from  Iowa  (Mr.  Hughes). 
the  Senator  from  North  Carolina  (Mr. 


JoRDAif).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Georgia  (Mr.  Russell)  ,  the  Senator  from 
Virginia  (Mr.  Spong)  ,  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  Texas  (Mr.  Yaeborough),  and  the 
Senator  from  Ohio  (Mr.  Young)  are 
necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  Anderson)  ,  the  Senator  from  Indi- 
ana (Mr.  Bayh),  the  Senator  from  Ne- 
vada (Mr.  Bible),  the  Senator  from 
North  Dakota  (Mr.  Burdick)  ,  the  Sena- 
tor from  Connecticut  (Mr.  Dodd)  ,  the 
Senator  from  Arkansas  (Mr.  Pttlbright)  , 
the  Senator  from  Iowa  (Mr.  Hughes), 
the  Senator  from  North  Carolina  (Mr. 
Jordan),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Georgia  (Mr.  Russell)  ,  the  Senator  from 
Virginia  (Mr.  Spong),  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  Texas  (Mr.  Yarborough)  ,  and  the 
Senator  from  Ohio  (Mr.  Young)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senatora  from  Arizona  (Mr.  Fannin 
and  Mr.  Golowater)  ,  the  Senator  from 
Oallfomia  (Mr.  Murphy),  the  Senator 
from  Illinois  (Mr.  Smith)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  lUness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  is  deUdned  on  ofDcial  business. 

If  present  and  voting,  the  Senator  from 
Kentucky  (Mr.  Cooper),  the  Senator 
from  Arizona  ilSx.  Fannin)  ,  the  Senator 
from  South  Dakota  (Mr.  Mundt),  the 
Senator  from  California  (Mr.  Murphy), 
the  Senator  from  Illinois  (Mr.  Smith), 
and  the  Senator  from  Texas  (Mr. 
Tower)  would  each  vote  "yea." 

The  yeas  and  nays  resulted— yeas  78, 
nasrs  0,  as  follows: 

[No.  100  Ex.] 
•TBAS— 78 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  afiarmative,  the  reso- 
lution of  ratification  is  agreed  to. 


Aiken 

Orlttln 

Montoya 

AUen 

Gumey 

Moss 

Allott 

Hansen 

Muskle 

Bellmon 

Harris 

Nelson 

Bennett 

Hart 

Packwood 

Boggs 

Hartke 

Pastore 

Brooke 

Hatfield 

Pearson 

Byrd.  Va. 

Holland 

Pell 

Byrd.  W.  Va. 

HoUlngs 

Percy 

Cannon 

Prouty 

Case 

Inouye 

Proxmire 

Church 

Jackson 

Randolph 

Cook 

Javlts 

Rlblcoff 

Cotton 

Jordan,  Idaho 

Sazbe 

Cranston 

Long 

Schwelker 

Curtis 

Magnuson 

Scott 

Dole 

Mansfield 

Smith.  Maine 

DonUnlck 

BlathUs 

Sparkman 

Bagleton 

McCarthy 

Stennls 

BMtland 

McCleUan 

Stevens 

BUender 

McOee 

Symington 

Brvln 

McOovem 

lYklmadge 

Pong 

Mclntyre 

Thurmond 

OoodeU 

Metcalf 

Tydlngs 

Oore 

Miller 

Williams.  Del 

Oravel 

Mondale 
NATS— 0 

Young.  N.  Dak 

NOT  VOTING— 22 

Anderson 

Pulbrtght 

Smith,  111. 

Baker 

Ooldwater 

Spong 

Bayh 

Hu^es 

Tower 

Bible 

Jordan.  N.C. 

Williams,  N.J. 

Burdick 

Yarborough 

(hooper 

Mundt 

Young.  Ohio 

Dodd 

Murphy 

Fannin 

RusaeU 

(X>NVENTION  ON  THE  PRIVILEGES 
AND  IMMUNITIES  OF  THE  UNITED 
NATIONS 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  vote  on  Executive  J,  first  session,  91st 
Congress,  the  Convention  on  the  Privi- 
leges and  Immunities  of  the  United  Na- 
tions. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  resolution  of  ratifica- 
tion? On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Indiana  (Mr.  Bayh),  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Arkansas  (Mr.  Pul- 
bright),  the  Senator  from  Iowa  (Mr. 
Hughes)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Jordan),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Georgia  (Mr.  Russell),  the 
Senator  from  Virginia  (Mr.  Spong)  .  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Texas  (Mr. 
Yarborough),  and  the  Senator  from 
Ohio  (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
North  Dakota  (Mr.  Burdick)  .  the  Sena- 
tor from  Connecticut  (Mr.  Dodd),  the 
Senator  from  Arkansas  (Mr.  F'ulbright)  , 
the  Senator  frtHn  Iowa  (Mr.  Hughes), 
the  Senator  from  North  Carolina  (Mr. 
Jordan),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Georgia  (Mr.  Russell)  ,  the  Senator  from 
Virginia  (Mr.  Spong)  ,  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  Texas  (Mr.  Yarborough),  suid  the 
Senator  from  Ohio  (Mr.  Young)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senators  frc«n  Arizona  (Mr.  Fan- 
nin and  Mr.  Goldwater),  the  Senator 
from  California  (Mr.  Murphy)  ,  the  Sen- 
ator from  Illinois  (Mr.  Smith)  and  the 
Senator  from  Texas  (Mr.  Tower)  arc 
necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MtTNDT)  is  absent  because  of  Illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  is  detained  on  ofBclal  business. 
If  present  and  voting,  the  Senator 
from  Kentucky  (Mr.  Cooper),  the  Sen- 
ator from  Arizona  (Mr.  Fannin),  the 
Senator  frcwn  South  Dakota  (Mr. 
Mundt),  the  Senator  from  California 
(Mr.  Murphy)  ,  the  Senator  frran  Illinois 
(Mr.  Smith)  and  the  Senator  from 
Texas  <Mr.  Tower)  would  each  vote 
"yea." 
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The  yeas 

and  nays  resulted— yeas  78, 

nays  0.  as 

follows 

INo    107  Leg  1 
YEAS— 78 

Aiken 

OrlfBn 

Montoya 

Allen 

Ourney 

Muss 

Allott 

Htknaea 

Muskte 

UelUnon 

turns 

Nelson 

llennett 

H»rt 

Packwood 

Bomis 

Hartke 

Pastore 

Brooke 

HAtneld 

Pearson 

Byrd.  Va 

Holland 

Pell 

Byrd.  W   Va. 

HolUnga 

Percy 

CaanoQ 

Hruska 

Prouty 

C»se 

Inouye 

Pruxmlre 

Church 

Jackoon 

Randolph 

Cook 

Javlta 

RlbtcoH 

Cotton 

Jordan.  Idaho 

Saxbe 

Crmnston 

Long 

SchweUer 

Curtis 

Magnuson 

Scott 

Dole 

Mansfield 

Smith.  Maine 

Domlnlck 

Ida  tn  las 

Sparkman 

Eagleton 

McCarthy 

Stennls 

E&stland 

McClellan 

Stevens 

Elender 

McCee 

Symington 

Ervln 

McOovern 

Talniadge 

Fong 

Mclntyre 

Thurmond 

Ooodell 

Metcalf 

Tydlngs 

Oore 

MUler 

Williams.  Del 

Or»vel 

Mondale 
NAYS— 0 

Young.  N.  Dak 

NOT  VOTING— 32 

Anderson 

Fulbrtghi 

Smith.  Ill 

Baker 

Ooldwat«r 

Spong 

Bayh 

Hughes 

Tower 

Bible 

Jordan.  N  C 

Williams.  N  J 

Burdlck 

Kennedy 

Yarbo  rough 

Cooper 

Mundt 

Young.  Ohio 

Dodd 

Murphy 

P»nnln 

Rusaell 

The  PRESIDING  OFFICER  <Mr. 
HoLLiNGSi.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
affirmative,  the  resolution  of  ratification 
is  agreed  to. 


ORDER  OF  BUSINESS 

Mr  SCOTT.  Mr.  President,  as  In  legis- 
lative session.  I  ask  unanimous  consent 
that  the  period  for  the  transaction  of 
routine  business  be  extended  for  the  con- 
duct of  further  morning  business. 

The  PRESIDING  OFFICER  Is  there 
objection''  The  Chair  hears  no  objection 

The  Senate  will  be  in  order. 


TRIBUTES  TO  SENATOR  YOUNG  OF 
NORTH  DAKOTA  ON  25TH  ANNI- 
VERSARY OF  SENATE  SERVICE 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues that  today  the  Senator  from 
North  Dakota  'Mr.  Yotmo  Is  celebrat- 
mg  his  25th  anniversary  of  ser\-ice  in 
this  body  Twenty-five  years  ago  the 
Senator  took  the  oath  of  office  after  hav- 
ing been  appointed  on  March  12,  1945. 
by  Governor  Anadahl  to  fill  the  vacancy 
caused  by  the  death  of  Senator  Moses 
He  was  elected  at  a  special  election  in 
June  of  1946  and  has  been  reelected  each 
6  years  since  that  time.  With  his  reelec- 
tion In  1968.  he  became  the  longest  serv- 
ing U.S.  Senator  in  North  Dakota's  his- 
tory. 

I  commend  the  wisdom  of  the  people 
of  North  Dakota  In  sending  the  Senator 
to  the  Senate  to  represent  not  only  their 
Interests  but  the  Nations  Interest  as 
well,  and  I  congratulate  my  distin- 
guished friend  and  collea^e  on  this  day 
and  express  to  him  my  thanks  and  ap- 
preciation for  his  help  to  me,  to  his  i>arty 
and  to  his  country. 


Mr  MANSFIELD  Mr.  President,  will 
the  Senator  yield ' 

Mr  SCOTT  I  yield  to  the  distinguished 
majority  leader 

Mr.  MANSFIELD  Mr  President,  I 
want  to  Join  the  distinguished  minority 
leader  in  the  remarks  he  has  just  made 
about  our  outstanding  colleague,  the 
Senator  from  North  Dakota  'Mr. 
YOtXNG  ' . 

Milt  Young  and  I  are  neighbors.  We 
have  problems  in  common  We  work  to- 
gether to  try  to  find  solutions  to  those 
problems,  both  as  they  affect  national 
secunty  and  the  agricultural  economies 
of  our  respective  States. 

He  IS  one  of  the  rankmg  Members  of 
this  body  He  serves  with  great  integrity 
and  devotion  I  am  proud  to  call  him 
friend,  because  I  look  upon  him  as  one 
of  the  truly  outstanding  Members  of  this 
body 

I  salute  him  on  this  particular  anni- 
versary. 

Mr.  HATFIELD  Mr  President,  I  wish 
to  join  the  minority  leader  and  the 
majority  leader  in  payuig  special  recog- 
muon  to  our  colleague  from  North 
Dakota.  Senator  Young.  From  time  to 
time  we  in  the  Senate  pay  tribute  to 
great  and  good  men  posthumously,  but 
I  think  It  IS  of  far  greater  Importance 
to  give  recognition  to  great  and  good 
men  like  Senator  Young  when  they  are 
present  to  hear  it. 

I  pay  this  tribute  to  him  not  only  be- 
cause of  his  service  to  his  own  people  of 
North  Dakota  but  on  behalf  of  the  people 
of  the  State  of  Oregon  where  his  name 
IS  well  known.  My  constituents  have  of- 
ten said  to  me,  "If  you  have  any  ques- 
tions or  If  you  have  need  of  counsel  for 
what  is  In  the  best  Interest  of  agricul- 
ture in  Oregon,  then  ask  Senator  Young 
of  North  Dakota."  I  think  that  Is  a  trib- 
ute to  a  mtui  who  Is  recognized  for  his 
national    leadership    In    this    particular 

field 

I  am  very  delighted  on  this  occasion 
to  congratulate  you  on  25  years  of  serv- 
ice in  the  Senate,  and  wish  you  another 
25  years  of  service 

Mr.  CURTIS  Mr  President.  I  wish  to 
jom  my  colleagues  in  paymg  tribute  to 
our  beloved  friend,  the  distinguished 
Senator  from  North  Dakota  'Mr. 
YoTTNG  I  This  Involves  something  more 
than  Just  pleasantries  Every  Member  of 
this  body  is  aware  of  his  dedication  to 
tasks  assigned  him  and  realizes  the  very 
important  load  he  carries  on  the  Ap- 
propriations Committee  and  how  well  In- 
formed he  Is  on  matters  coming  within 
his  jurisdiction. 

As  a  member  of  the  Committee  on 
Agriculture  and  Forestry.  I  can  say  that 
American  agriculture  Is  very  much  In- 
debted to  Senator  YotrwG.  His  primary 
business,  outside  of  his  public  service.  Is 
that  of  farming.  We  need  the  ideas, 
support,  and  influence  of  people  who  are 
part-time  farmers,  people  who  are 
interested  in  farming :  but  actually  there 
Is  no  one  who  can  contribute  to  the  de- 
liberations as  much  as  someone  who 
understands  what  It  is  to  be  totally  en- 
gaged In  agriculture 

So.  not  only  In  behalf  of  all  the  peo- 
ple generally  of  the  country.  I  want  to 
speak   out  In   behalf  of   the  people  of 


rural  America  and  express  for  them  our 
congratulations  and  best  wishes  for  his 
excellent  service  and  also  our  deep  ap- 
preciation for  what  he  has  done  and 
what  he  is  so  weU  equipped  to  continue 
to  do. 

Mr.  JAVITS.  Mr.  President.  I  would 
like  to  join  In  congratulating  Milt 
Young,  as  a  window  box  farmer  from  New 
York  Aside  from  his  service  to  agricul- 
ture, as  he  Just  reminded  us  this  morning 
with  very  sage  observations  before  the 
Republican  conference,  he  has  been  a 
wonderful  friend.  He  tolerated  me  for  a 
long  time  on  the  Appropriations  Com- 
mittee, notwithstanding  some  heretical 
Ideas,  and  he  is  the  soul  of  friendship 
for  Senators,  and  I  think  for  all  people. 
His  heart  is  a  very  big  one. 

When  you  serve  In  an  area  that  can 
make  you  case  hardened  and  cynical,  and 
you  retain  the  freshness,  spontaneity, 
warmth,  and  feeling  for  our  people  and 
their  problems  that  Milt  Young  re- 
tains, then  our  farm  communities  are 
still  producing  for  us  some  really  great 
men.  I  Join  all  my  colleagues  in  con- 
gratulations. 

Mr.  HOLLAND  Mr.  President,  I  cnme 
to  the  Senate  in  1946  My  recollection  Is 
that  my  distinguished  friend  from  North 
Dakota  preceded  me  by  a  little  over  a 
year  I  think  he  came  here  in  1945. 
Is  that  correct? 

Mr.  YOUNG  of  North  Dakota.  Yes. 
Mr  HOLLAND  At  any  rate,  he  was 
friendly  and  helpful  to  me  from  the  be- 
glrmlng  We  have  had  assignments  which 
are  quite  similar.  Both  of  us  have  served 
for  many  years  on  tlie  Committee  on 
Agriculture  and  Forestry  together,  and 
for  years  on  the  Appropriations  Com- 
mittee. We  have  been  on  numerous  sub- 
committees together.  For  instance.  In  the 
subcommittee  over  which  I  preside,  the 
Subcommittee  on  Appropriations  for 
Agriculture,  Senator  YotJNG  was  for  years 
the  senior  Republican,  and  he  Is  still  a 
faithful  member  of  that  committee.  He 
has  been  attending  it  faithfully  through 
about  the  last  month  when  we  have  been 
conducting  hearings  on  the  1971  appro- 
priation budget  for  agriculture. 

I  just  want  the  Record  to  show  my 
great  appreciation  of  Senator  Yoitng. 
There  is  no  more  loyal  and  faithful  man 
In  attending  to  his  Senate  duties  than 
he  IS  There  Is  no  better  friend  of  agri- 
culture, and  I  mean  all  agriculture, 
whether  in  North  Dakota  or  elsewhere, 
than  he  is  There  Is  no  more  careful 
man  In  passing  upon  the  numerous  items 
of  appropriations  for  those  funds  than 
he  is. 

I  think  he  Is  a  ttne  Senator  by  any 
standard,  and  I  want  the  Record  to  say 
so.  Above  and  beyond  that.  I  want  to  say 
I  have  been  happy  to  count  him  as  my 
good,  generous,  and  wonderful  friend. 

I  have  had  a  chance  to  visit  him  in 
North  Dakota  on  two  occasions.  He  made 
my  visits  there  very  enjoyable.  He  has 
visited  OS  In  Florida  on  occasion.  He 
has  always  been  warmly  welcomed  there 
and  has  always  been  very  responsive  to 
our  needs  there,  whatever  they  might  be. 
I  think  he  Is  a  great  Senator,  an  Amer- 
ican Senator  in  the  finest  tradition,  and 
beyond  that,  a  great  American. 
Mr    8TENNIS.   Mr.   President.   I   am 
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one  of  those  fortunate  enough  to  have 
served  with  our  friend  from  North 
Dakota.  I  want  to  say  first,  with  em- 
phasis, that  I  have  never  known  a  Sena- 
tor who  did  a  better  Job  In  representing 
his  SUte  and  the  people  and  the  Inter- 
ests of  his  State  than  Senator  Milton 
Young. 

I  had  the  privilege  of  serving  on  an 
appropriations  subcommittee  with  him 
before  I  became  a  member  of  that  com- 
mittee. That  was  as  an  ex  officio  mem- 
ber of  the  Public  Works  Committee. 
Later,  on  the  Appropriations  Committee, 
I  served  with  him  on  several  subcom- 
mittees. He  has  a  fine  knowledge  of  this 
Government  and  all  its  workings,  and 
exercises  a  soimd  and  skillful  Judgment. 
Moreover,  we  are  strengthened  here,  too, 
because  he  stands  for  something  In  the 
Senate  that  Is  worthwhile  and  worthy. 

It  has  not  only  his  personality  and 
his  mind  behind  it,  but  his  fine  force  of 
character  as  well;  and  I  hope  these  first 
25  years  are  Just  the  first  half  of  50 
years,  rounded  out. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  associate  myself  with  the  many  fine 
tributes  that  have  been  paid  today  to  our 
distinguished  friend  and  colleague,  the 
senior  Senator  from  North  Dakota,  on 
this  aruilversary  occasion. 

As  others  have  pointed  out,  no  one  in 
the  Senate  Is  held  In  higher  esteem  or 
greater  affection.  For  those  privileged  to 
know  him.  It  Is  easy  to  understand  why 
North  DsUcota  voters  have  returned  Sen- 
ator YouTiG  to  the  Senate  in  five  suc- 
cessive elections  and  the  last  time,  in 
1968,  by  the  highest  percentage  of  vote 
of  any  Republican  Senator  in  the  Nation 
who  was  opposed. 

As  a  rather  Junior  Member,  I  wish  to 
express  my  personal  appreciation  for  his 
wise  guidance  and  counsel  and  wish  for 
him  mahy  more  years  in  the  Senate. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  all  these  kind  and  gracious 
comments  from  my  colleagues  on  the 
25th  anniversary  of  my  being  sworn  Into 
the  Senate  come  as  a  most  pleasant  sur- 
prise. 

It  does  not  seem  like  I  have  been  here 
25  years.  Time  has  a  way  of  going  very 
fast  here.  It  is  a  busy  life  but  a  pleasant 
and  very  satisfying  experience.  Prob- 
ably the  thing  I  enjoy  most  about  my 
Job  in  the  Senate  is  being  able  to  help 
people. 

If  I  have  achieved  any  success  as  a 
Senator.  It  Is  due  to  the  helping  hands 
of  the  Members  of  this  body.  In  all  these 
25  years  I  do  not  know  of  a  single  in- 
stance where.  If  I  had  a  problem  or 
something  I  was  deeply  concerned  about. 
any  Senator  ever  declined  to  give  me  a 
full  opportunity  to  present  my  case.  In- 
variably, if  I  had  a  good  case  they  helped 
me  take  care  of  It. 

The  Senate  is  often  spoken  of  as  an 
exclusive  club.  Perhaps  In  some  ways 
It  Is  but  I  would  like  to  characterize  it 
somewhat  differently.  I  have  never 
known  a  group  of  people  where  there 
was  more  sincere  friendship,  considera- 
tion and  a  truly  Christian  spirit  than 
that  which  exists  among  this  member- 
ship. There  are  no  party  lines  here  when 
It  comes  to  friendship.  There  is  no  bet- 
ter example  of  this  than  the  tributes 


paid  me  today  by  my  friends  Senator 
Mike  Mansfield,  the  majority  leader  of 
the  Senate,  and  Senator  Hugh  Scott, 
the  minority  leader.  There  is  a  relation- 
ship between  Members  of  the  Senate — 
whether  they  be  Republicans  or  Demo- 
crats— that  few  people  would  under- 
stand unless  they  had  the  privilege  of 
serving  here. 

Mr.  President.  I  am  most  grateful  to 
my  colleagues  for  the  many  kind 
thoughts  expressed  to  me  on  the  occasion 
of  my  25th  anniversary  in  the  Senate. 


JUDGMENT  ON  MYLAI 

Mr.  STENNIS.  Mr.  President,  when 
General  Peers  filed  his  report  concern- 
ing the  inquiries  he  had  made  in  the 
Army  concerning  the  alleged  massacres 
in  South  Vietnam.  I  as  a  member  of  the 
Armed  Services  Committee,  commended 
that  report  and  the  Army  for  what  ap- 
peared to  be  a  very  fine  Job  of  self-ex- 
amination, that  shows  a  high  purpose 
as  well  as  clearly  realizing  the  problem 
and  discharging  their  duty  In  connection 
therewith. 

I  pointed  out  then,  as  I  do  now,  that 
our  Armed  Services  Committee  has  been 
keeping  up  with  this  matter  all  the  time. 
We  expect  the  Army  to  continue  to  make 
reports  to  us  on  this  question  as  in  the 
past.  We  expect  to  withhold  any  action 
of  any  kind  as  long  as  they  are  carrying 
out  their  duties,  and  when  these  trials 
are  all  over,  we  wUl  then  make  a  Judg- 
ment on  what  our  responsibilities  are  in 
view  of  all  the  facts  and  the  manner 
in  which  the  army  has  handled  the  af- 
fair. 

I  ask  xmanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
editorial  entitled,  "Judgment  on  Mylal." 
published  In  today's  New  York  Times, 
and  an  editorial  entitled.  "Songmy:  the 
Army  Brings  Charges,"  published  in  to- 
day's Washington  Post. 

There  being  no  objection  the  editori- 
als were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  Mar.  19,  1970] 
Judgment  on  Mtlai 

The  United  States  Army  has  faced  up  to 
the  horror  of  Mylal  with  remarkable  vigor 
and  candor  In  the  report  of  a  panel  of  in- 
quiry beaded  by  Lieut.  Qen.  William  R.  Peers. 

After  a  self-examination  that  Is  perhaps 
without  precedent  In  a  military  organization, 
the  Army  board  has  conceded  that,  In  the 
words  of  Oeneral  Peers,  "a  tragedy  of  major 
proportions  occurred"  in  the  Vietnamese 
hamlet  of  Mylal  on  March  16,  1968.  On  that 
date  more  than  100  civilians — ^men,  women 
and  children — allegedly  were  killed,  tortured 
and  raped  by  members  of  the  Americal 
Division. 

The  Pentagon  made  plain  Its  determina- 
tion to  avoid  future  Mylals  by  filing  charges 
against  fourteen  officers,  including  the  Su- 
perintendent of  West  Point,  who  commanded 
the  Americal  Division  at  the  time,  for  sup- 
pressing Information  about  the  mass  killings. 
The  guilt  of  the  men  so  charged  of  course 
remains  to  be  proved.  But  these  accusations, 
together  with  charges  already  brought 
against  ten  men  accused  of  direct  Involve- 
ment In  the  alleged  atrocities,  should  help 
make  clear  to  every  O  J. — and  to  the  world — 
that  the  United  States  does  not  condone 
and  will  not  tolerate  the  behavior  attributed 
to  some  American  soldiers  at  Mylal. 

Oeneral  Peers  said   he   has   also   recom- 


mended a  tightening  of  regulations  dealing 
with  war  crimes  and  quick  reporting  of 
atrocities,  as  well  as  Improvements  In  train- 
ing. The  grim  lesson  of  Mylal  will  not  have 
been  mastered  until  every  American  soldier, 
and  especially  every  officer,  has  understood 
the  horror  of  what  unquestionably  took 
place  there  and  has  recognized  his  own  re- 
sponsibilities under  rules  of  war  that  were 
sternly  enforced  by  American  Judges  at  Nu- 
renberg  and  Tokyo  after  World  War  II. 

[Prom  the  Wasbiagton  Poet,  Mar.  19,  19701 
Sonomt:   Thz  Asmt  Bbings  CHAacxs 

"Our  Inquiry  clearly  established  that  a 
tragedy  of  major  proportions  occurred  there 
on  that  day."  Thus  Lieutenant  Oeneral  Wil- 
liam R.  Peers  confirmed,  at  a  Pentagon  news 
conference  on  Tuesday,  the  flr»ling  of  bis 
panel's  Investigation  Into  the  Songmy  Inci- 
dent— the  alleged  mass  kllUngs  by  VS.  mili- 
tary personnel  of  civilians  In  the  Vietnamese 
village.  The  Army  has  already  brought  crim- 
inal charges  against  ten  men  In  connection 
with  the  events  In  Songmy.  Tuesday,  with 
Oeneral  Peers  and  Army  Chief  of  Staff  Oen- 
eral WllUam  C.  Westmoreland,  standing  by. 
Secretary  of  the  Army  Stanley  Resor  an- 
nounced that  charges  have  also  been  brought 
against  14  officers — two  generals  Included — 
for  allegedly  participating  In  or  contributing 
to  the  concealment  of  the  Songmy  events 
from  higher  authority.  Among  those  charged 
with  failure  to  obey  lawful  reg\ilatlons  and 
dereliction  of  duty  was  Major  Oeneral  Sam- 
uel W.  Koeter,  who  was  division  commander 
at  the  time. 

Wisely,  In  our  view.  General  Peers,  whose 
panel  heard  some  400  witnesses,  persistently 
refused  to  discuss  specifics  In  relation  to 
the  newly  charged  men,  and  Secretary  Resor 
made  the  relevant  point  clear:  the  men  were 
"entitled  fully  to  the  presumption  of  inno- 
cence which  applies  In  o»ir  system  of  Justice." 
There  will  be  time  enougb  to  comment  on 
the  outcome  of  these  cases  and  of  the  cases 
of  those  men  accused  of  actual  participation 
in  the  tragedy  of  Songmy.  What  seems  worth 
observing  now  Is  that  there  Is  much  reassur- 
ance to  be  gained  from  the  manner  In  which 
the  Army  has  proceeded  thvis  far.  Those  who 
feared  a  "whitewash"  by  any  Investigating 
group  other  than  a  non-military  one,  and 
those  on  the  other  side  who  have  persisted 
In  viewing  the  reports  of  Songmy  as  part  of 
a  traitorous  and  vengeful  deception  foisted 
on  the  public  by  critics  of  the  Vietnam  war, 
should  now  be  obliged  to  reconsider  their 
views.  The  dignity  and  sobriety  and  apparent 
dead-earnestness  with  which  the  Army  has 
pursued  the  facts  and  the  forces  behind  this 
hideous  affair  offers  much  hope  that  we  will 
arrive  at  the  truth  of  what  happened  and 
be  able  to  act  on  It  justly  In  the  context  of 
the  Army's  effort.  Perhaps  that  Is  a  small 
and  belated  consolation  In  relation  to  events 
at  Songmy — but  It  Is  an  Indispensable  out- 
come to  those  events,  and  we  are  Impressed 
with  the  Army's  attempt  to  achieve  It. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STENNIS.  Quite  briefly.  I  under- 
stand the  Senator  from  Alabama  is  quite 
pressed  for  time. 

The  PRESIDING  OFFICER  (Mr.  Rol- 
lings) .  The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  STENNIS.  I  ask  unanlmotis  con- 
sent for  1  additional  minute,  for  the 
Senator  from  Oregon  to  ask  a  question. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATFIELD.  I  should  like  to  ask 
the  Senator,  whether  as  chairman  of  the 
Armed  Services  Committee,  he  Is  totally 
satisfied  with  the  procedure  the  Army 
used  In  notifying  these  officers  and  other 
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men  who  are  now  under  indictment;  as 
to  the  reasons  for  calling  them  to  Fort 
Meade,  without  prior  notice  as  to  why 
some  of  their  families  were  informed  only 
through  the  news  media 

I  was  concerned  as  to  whether  they 
used  the  right  procedures,  and  I  would 
just  like  to  Icnow,  as  a  matter  of  inquirjr-. 
whether  the  Senator  is  satisfied. 

Mr  STENNIS.  No,  I  have  not  known 
of  the  fact  until  the  Senator  mentioned 
It  I  have  been  busy  holding  hearings  the 
last  2  or  3  days.  I  regret  any  shortcom- 
ings there  may  have  been  to  that  effect, 
but  I  am  sure  that  If  they  are  in  error, 
they  will  make  amends. 

Mr  HATFIELD  I  would  urge  the 
chairman  of  the  Armed  Services  Com- 
mittee to  make  such  inquiry,  because  I 
beUeve  these  military  people  have  certain 
rights  as  American  citizens  and  as  hu- 
man bemgs.  and  I  would  like  to  be  as- 
sured that  the  procedures  used  took  into 
consideration  these  factors  I  am  not  so 
certain  that  they  did. 

Mr  STENNIS  I  will  be  happy  to 
make  inquiry  and  give  the  Senator  a 
report.         ^^^^^^^___ 

YQC    COMMISSIONER    KENNETH    A 
COX 


Mr  MAGNUSON  Mr  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
RxcoRD  at  this  point  an  article  that  ap- 
peared in  the  New  York  Times  on  Sun- 
day March  15.  1970,  regarding  Commis- 
siorier  Kenneth  A.  Cox  of  the  Federal 
Communications  Commission. 

Mr  Cox  is  a  prominent  attorney  from 
SeatUe  Wash.,  who  did  an  outstanding 
Job  when  he  was  counsel  to  the  Senate 
Commerce  Committee. 

The  article  is  very  thoughtful,  realistic 
in  tone,  and  I  commend  it  to  my  col- 
There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Wnj.  POUTICB  Caix  th«  Tun«  Oncx  Agadc? 
(By  Jack  Oould) 
To  expect  President  Nixon  not  to  seek  a 
HepubUcan  mAjorlty  on  tbe  Pwleral  Com- 
munloftUons  CommlsBlon  la  patently  unreal- 
UUc  But  there  la  a  special  case  arising  in 
June  which  would  give  the  White  Houae  an 
opportunity  to  demonatrate  that  it  appre- 
cUtea  the  future  of  communlcatlona  la  lar 
too  important  for  It  to  follow  the  uaual  rule 
of  subjecting  a  regulatory  agency  to  patron- 
age poUtlOB. 

In  June  the  FCC  stands  to  loae  the  servtcM 
of  Kenneth  A.  Cox,  widely  regarded  as  the 
ablest  member  of  the  body  In  t4srma  of  sus- 
tained dedlcaUon,  knowledgeatoleneas  and 
competence  in  the  aodal,  legal  and  technical 
phases  of  all  branches  of  communications. 
Because  Cox's  term  la  up  In  June  and  he  is 
nominally  a  Democrat,  the  White  House  la 
Mcpwrted  to  name  what  will  be  the  third 
Republican  to  the  PCC  alnce  President  Nixon 
took  office,  giving  the  Republicans  a  4  to  3 
majority. 

Preferably,  the  FCC  should  be  neither  a 
political  toy  nor  a  stepplng-stoce  to  lush 
Jobs  m  the  communloatlona  Industry  Career 
oommlaslonera  are  very  novel:  Kosel  H  Hyde, 
recently  retired,  was  the  last  one  But  Uvlng 
on  a  commlaaloner-a  salary  al  •22.000  a  year 
In  the  face  of  business  offer*  many  times  that 
•am  has  made  the  FOC  practically  a  revolv- 
ing door. 

A  co«nmlaaloo«ni  party  aflOlatlon  shouldn't 
be  the  Administration's  sole  concern.  Other 


factors  are  more  important,  including  train- 
ing and  diversity  of  outlook  and  background 
Cox  most  nearly  meets  these  criteria  In 
Washington  he  Is  an  oddity;  he  genuinely 
prefers  public  service  over  private  law  prac- 
tice and  enjoys  extenalve  respect  from  Re- 
publicans and  Democrats  alike  for  hla  Integ- 
rity and  ilUlgence  It  Is  no  secret  that  many 
broadcast  .awyers  knowing  that  Cox  ultl- 
matelv  mlgnt  vote  against  their  clients, 
nonetheless  call  on  him  flrsi  because  he  is 
so  searching  In  his  questioning  and  Is  re- 
garded as  ao  completely  fair  Often  he  drives 
hla  fellow  commissioners  and  FCC  staff  per- 
sonnel up  the  waU  by  doggedly  insisting  on 
minute  detail  He  la  one  of  the  very  tew  com- 
missioners to  come  up  from  the  ranks,  he 
uaed  to  be  chief  of  the  FCC  broadcast  bureau 
and  knows  the  ropes. 

Cox,  53.  la  an  interesting  contrast  lo  hU 
colleague  and  friend  Nicholas  Johnson  Both 
men  often  are  allied  in  broadcasting  matters 
and  frequently  are  Joint  dlaaentera  from  the 
majority-  Johnson,  who  is  35.  and  whose  term 
expire*  in  1973.  in  effect  has  gone  outside 
the  commission  to  lecture  and  write  articles 
and  a  book  on  the  slna  of  broadcasting,  the 
shortcomings  of  the  FCC  the  righu  of  view- 
era  and  the  freedom  of  the  airwaves  He  his 
stirred  up  the  academic  community  to  a  de- 
gree, has  been  instrumental  in  blocking  some 
quesUonable  deals,  and  has  garnered  more 
publicity  than  any  other  commlasloner  in 
many  years,  especially  for  one  who  Is  not 
an  FCC  chairman 

There  Is  no  doubt  that  Johnson  has  had 
an  Influence  and  will  continue  to  have,  but 
he  Is  also  paying  a  price  for  It  He  will  learn. 
as  did  Neiwton  N.  Mlnow,  the  former  FCC 
chairman  of  "vast  wasteland''  fame,  that  you 
can  talk  your  heart  out  to  the  literate  pub- 
lic but  that  they  represent  only  a  minute 
fraction  of  the  viewing  audience  and  seldom 
respond  consistently  to  your  views  Moreover. 
It  is  easier  for  them  simply  to  turn  the  set 
off  rather  than  draw  up  a  petition.  After  a 
whUe  the  curse  of  repeUtlon  also  seU  In  and 
everyone  knows  what  you're  goUig  to  say 

Meanwhile.    Johnson    has    mobilized    the 
bro«dcastera  against  him.  and  when  It  comes 
to  lobbying  In  Congress  or  around  the  White 
Bouse,  no  eager  citizens  group  U  In  theU 
league.  Johnson  may  surprise  everyone,  but 
you  can  get  beU  In  Washington  that  Dean 
Burch.    the   new   FCC   chairman,    may   soon 
take  tta«  play  away  from  him.  Many  activists 
And  Burch  refreahlngly   open-minded   and. 
as  he  geU  d«eper  Into  his  Job.  he  may  come 
up  with  scene  quite  unexpected   votes    And 
you  can   get   even   more  bets   that  Johnson 
wUl  not  be  Intereated  In  a  second  seven-year 
term.  Not  when  one  Is  very  restless,  still  un- 
der 40,  and  nationally  known  to  some  extent 
In  oootrast.  Cox  believes  that  progress  in 
communlcaUona  la  best  achieved  by  working 
within  the  agency   He  Is  no  slouch  at  writing 
punchy  articles  and  making  tough  but  good- 
humored  speeches,  but  he  Is  wary  of  over- 
drawn rhe^rlc  that  may  temporarily  make 
good  reading  and  headlines  but  that  succeeds 
primarily   in   thwarting  or   delaying  a  com- 
mission consensus  on  a  reform  measure  As  a 
former  counsel  to  the  Senate  Commerce  Com- 
mittee, which  Introduces  broadcasUng  legis- 
lation, his  forte  is  practical  persoiaslon  rooted 
Ln  all  the  facts  he  can  find. 

On  the  sociological  front.  Cox's  most  vocif- 
erous crr.lcs  are  probsWy  the  cable-TV  op- 
erators, those  In  operation  and  those  who 
would  like  to  be  Cox  agrees  with  many  ob- 
servers that  the  average  monthly  fee  of  $5  for 
connecting  a  set  to  a  master  antenna  U  not 
going  to  last  too  long.  He  suspecu  that.  In 
the  case  of  new  systems,  the  charge  could  rise 
subatantlally.  If  the  lee  were  to  go  up  to  •lO 
s  month,  as  many  observes  believe  Is  possible. 
It  would  mean  a  master  antenna  connection 
wotild  cost  more  every  year  than  the  price  of 
some  Mack  and  white  TV  seU  Where  does 
this  leave  the  poor  In  the  ghettos.  Cox  won- 
ders. 


Actually,  Cox  has  voted  with  the  FOC  nva- 
jorlty  in  greatly  llberallnlng  opportunities  for 
cable-TV.  providing  there  are  controls  in  the 
pubUc  interest  The  little-publlclzed  Cox  is 
fckln  to  an  electronic  ecologlat.  making  sure 
that  blue-sky  promises  of  progress  do  not 
conceal  threats  to  existing  resources 

President  NUon  wUl  And  Cox's  shoes  hard 
to  All.  That  such  an  able  servant  may  have 
to  leave  purely  as  a  matter  of  superficial 
politics  U  one  reason  why  the  future  of  com- 
munications has  been  badly  snagged.  Today's 
modern  commissioner  must  take  Into  account 
economics,  technology,  social  repercussions. 
law  media  monopoly,  frequency  allocaUon, 
etc  In  Cox.  the  public  has  a  valuable  proxy 
with  10  years  of  familiarity  with  such  prob- 
lems and  one  who  has  expressed  the  willing- 
ness to  give  the  rest  of  hla  active  career  to 
their  resolution.  It  Ls  a  rare  gain,  and  It  must 
be  hoped  that  the  White  House  will  take  thU 
fully  into  account  between  now  and  June. 


NISEI:  THE  QUIET  AMERICANS 
Mr.  MAONDSON.  Mr.  President,  to- 
day I  wish  to  discuss  one  of  the  great 
triumphs  of  a  people — the  growth,  de- 
velopment, and  acceptance  of  Americans 
of  Japanese  ancestry  in  the  United 
States. 

Last  year  on  Jime  7.  1969.  a  Califor- 
nia historical  landmark  was  dedicated 
at  Gold  HUl  in  Eldorado  County,  to 
mark  the  site  of  the  Wakamatsu  Tea  and 
Silk  Colony,  the  first  recognized  settle- 
ment of  Japanese  immigrants  to  the 
continenul  United  SUtes.  This  ob- 
servance marked  the  100th  anniversary 
of  the  arrival  of  the  first  Japanese  to  es- 
tablish permanent  residence  in  this 
country. 

Just  prior  to  the  close  of  the  first  ses- 
sion of  the  91st  Congress  I  was  pre- 
sented with  a  copy  of  a  book  entiUed, 
"Nisei:  The  Quiet  Americans."  The  book 
was  written  by  Mr.  Bill  Hosokawa  and 
published  by  William  Morrow  &  Co.  Mr. 
Hoeokawa,  an  associate  editor  of  the 
Denver  Post,  who  was  bom  and  raised  in 
Seattle,  Wash.,  and  who  graduated  from 
the  University  of  Washington,  has  writ- 
ten a  definitive  100-year  history  about 
the  trials,  tribulations,  and  successes  of 
Americans  of  Japanese  ancestry  in  the 
United  States. 

IX  my  colleagues   would  think  back 
about  28  years — for  some  of  us  will  re- 
member very  weU— Japanese-Americans 
in  1942  were  subjected  to  the  most  shock- 
ing acts  of  racial  prejudice,  and  igno- 
rant shortsightedness  in  the  history  of 
this   Republic.    In    1942   nearly    110,000 
Americans  of  Japanese  ancestry  were  or- 
dered by  our  Government  to  evacuate 
their  homes,  leave  their  place  of  business 
and  occupation,  and  were  forced  to  enter 
"detention    camps."    Principally    under 
pressure  of  the  U.S.  Military  Establish- 
ment   in    1942,    President   Franklin    D. 
Roosevelt  signed  Executive  Order  9066 
which  launched  the  removal  of  Japanese 
aliens  and  Japanese-American  citizens 
from  supposedly  strategic  coastal  areas. 
For  3  years,  this  unseemingly  order  was 
enforced.  The  author  of  the  book.  Mr. 
Hosokawa.  his  family,  and  thousands  of 
his  friends  were  sent  to  relocation  cen- 
ters on   the  very  slim  and  Inaccurate 
charge  that  Japanese-Americans  were  a 
dangerous  element  In  the  United  States 
and  a  threat  to  our  national  security.  Mr. 
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Hosokawa  has  emerged  years  later  to 
write  an  important  historical  account  of 
the  course  of  events  preceding  and  fol- 
lowing the  Executive  order  to  evacuate 
Japanese-Americans  to  relocation  cen- 
ters. 

I  believe  it  is  of  immeasurable  impor- 
tance that  we  place  in  the  record  once 
and  for  all  that  the  order  to  oommit 
American  citizens  of  Japanese  ancestry, 
as  well  as  Japanese  aliens  who.  imfor- 
tunately.  had  no  rights  to  citizenship  be- 
cause of  Federal  laws  denying  them  nat- 
uralization privileges,  to  detention 
camps  was  a  mistake,  and  one  of  our 
Governments  most  grievous  errors  of 
World  War  II. 

Our  inability  to  resolve  the  prejudice 
confronting  Japanese-Americans  did  not 
stop  there.  Since  1789.  as  aliens  of  "ra- 
cially ineligible'  to  naturalization,  Japa- 
nese immigrants  had  no  rights  to  citizen- 
ship. Citizenship  was  denied  Japanese 
aliens  until  1952  when,  largely  through 
the  efforts  of  the  Japanese  American  Cit- 
izens League,  they  realized  their  goal — 
the  successful  enactment  of  the  Immi- 
gration and  Nationality  Act  of  1952.  This 
act  eliminated  race  as  a  barrier  to  nat- 
lu^lization  and  also  allowed,  for  the  first 
time  since  1924,  a  token  Immigration 
quota  to  Japan  and  other  Asian  nations, 
which  negated  the  Oriental  Exclusion 
Acts.  I  authorized  the  law.  Discrimina- 
tory langus^e  for  Asian  immigrants  was 
further  eliminated  and  signed  into  law 
by  President  Johnson  In  1965,  when  the 
racist  national  origins  systems  of  allo- 
cating immigration  opportunities  was 
also  abolished.  Also,  this  one. 

The  book.  "NISEI:  The  Quiet  Ameri- 
cans," which  I  recommend  to  my  Senate 
colleagues,  carefully  traces  the  history 
of  Japanese  immigration  and  their  early 
struggles  in  the  United  States  from  1869 
to  1941.  Then  Pearl  Harbor  came  and  the 
war  hysteria  reached  Its  peak  with  the 
decision  to  evacuate  thousemds  of  Japa- 
nese pjeople,  mostly  American  citizens,  to 
so-called  relocation  camps.  The  camps 
lacked  the  brutality  and  the  ovens  of 
Buchenwald.  But  they  were  complete 
with  armed  guards,  fences,  and  provided 
only  a  harsh  garrison-tjTJe  life. 

Despite  the  searing  knowledge  that 
their  rights  were  being  denied  them,  as 
were  the  Jews  In  Europe,  the  evacuees 
clung  to  the  Ideals  of  America  and  re- 
fused to  accept  their  plight  as  a  perma- 
nent one.  It  is  tragic  that  there  was  no 
legal  right  to  confine  them,  yet  the  high- 
est tribunal  In  the  land  upheld  the  evac- 
uation order  based  on  military  consider- 
ations. The  genesis  of  this  decision  Is 
rather  vague;  many  had  a  part  to  play  In 
it — Including  many  leewilng  periodicals, 
the  attorney  general  of  California,  and  a 
military  zone  commander,  Gen.  John  L. 
DeWltt. 

Some  of  the  main  ingredients  that  pro- 
vided the  fuel  to  the  evacuation  order  are 
the  same  elements  today  which  continue 
to  threaten  our  Internal  security  and 
therefore  our  essential  liberty ;  they  are — 
public  prejudice,  congressional  myopia. 
It  must  be  eliminated  from  American 
society  If  we  are  to  continue  the  growth 
and  development  of  America  as  a  free 
and  democratic  society. 


Japanese-Americans  have  proven  their 
patriotism  by  volunteering  in  World  War 
I,  serving  honorably  and  with  a  zeal  equal 
to  all  other  ethnic  groups  In  America. 
Then  again  In  World  War  n,  they  served 
not  only  In  the  Pacific,  but  also  In  the 
very  famous  442d  Regimental  Combat 
Team.  Japanese-Americans  formed  a 
tremendously  efltective  unit  of  fighting 
men,  and  fought  valiantly  and  paid  the 
supreme  sacrifice  with  life  and  limb  in 
Prance  and  Italy.  According  to  the 
author's  account,  "in  seven  major  cam- 
paigns, the  442d  suffered  9,486  casualties; 
more  than  300  percent  of  its  original  In- 
fantry strength— including  600  dead. 
More  than  18,000  Individual  decorations 
for  valor  were  won  by  the  Japanese- 
Americans  who  served  In  the  442d."  I 
would  like  to  point  out  here  that  during 
the  Second  World  War,  when  Japanese- 
Americans  were  fighting  for  America's 
freedom,  their  families,  and  friends  were 
living  In  detention  camps,  away  from 
their  jobs  and  their  homes— with  their 
bank  accounts  frozen  and  their  basic 
rights  diluted. 

Americans  of  Japanese  ancestry  have 
continued  to  fight  for  America's  freedom. 
In  the  Korean  war,  and  now  In  the  Viet- 
nam war.  And,  at  home,  they  have 
through  the  years  overcome  the  bigotry 
and  prejudice  of  the  past  and  risen  to  in- 
fluential positions  in  public  and  private 
life.  We,  of  course,  have  the  good  fortune 
to  have  In  the  Senate  one  American  citi- 
zen of  Japanese  ancestry,  Senator  Daniel 

K.  INOUYE. 

Senator  Inouyk  received  a  Bronze  Star 
and  a  Distinguished  Service  Cross  during 
his  tour  of  duty  In  World  War  II  as  a 
member  of  the  442d  Regimental  Combat 
Team.  He  now  serves  the  people  of 
Hawaii  and  the  Nation  in  this  great  de- 
liberative body  and  I  am  proud  to  be 
among  his  colleagues. 

As  individuals,  the  book  points  out 
that  Japanese- Americans  have  continu- 
ally demoristrated  that  they  are  loyal 
and  patriotic  Americans.  As  a  group, 
however,  for  a  time  In  the  early  years, 
they  are  disorganized  and  as  such  weak 
In  terms  of  the  influence  they  could  exert 
to  improve  their  status  Ln  Washington. 
D.C.  The  beginning  of  a  long  and  success- 
ful fight  came  with  the  establishment 
of  the  Japanese  American  Citizens 
League — JACL.  Pounded  as  a  national 
organization  in  Seattle  In  1930.  the  JACL 
had  a  slow  start,  but  began  to  pick  up 
steam  during  the  tumultuous  years  of 
World  War  n.  It  was  not  until  1941 
under  the  direction  of  National  Presi- 
dent Saburo  Kido  and  the  present  Wash- 
ington Representative  Mike  Masaoka 
that  the  JACL  began  to  move  more 
forcefully.  Through  the  years,  the  JACL 
has  worked  quietly  but  effectively  for 
equality  of  opportunity,  citizenship,  and 
the  repeal  of  discriminatory  alien  land 
rights  legislation. 

■nie  efforts  of  Japanese-Americans  to 
secure  the  rights  accorded  all  Americans 
is  a  story  all  Americsms  should  know 
about.  And  the  NISEI,  as  the  American- 
bom  children  of  Japanese  immigrants 
are  called,  have  not  ceased  to  fight  for 
equal  protection — and  a  better  life  for 
their  children.  For  example,  in  this  past 
congressional  session,   Senator  Ikottye 


successfully  managed  passage  of  a  bill  to 
repeal  a  section  of  the  Internal  Security 
Act  of  1950.  That  section,  title  n,  per- 
mits the  Federal  Government  to  estab- 
lish detention  camps  during  periods  of  a 
declared  threat  to  national  security.  This 
section,  commonly  called  the  concen- 
tration camps  provision,  is  responsible 
for  many  rumors  among  minority 
groups,  such  that  if  they  get  out  of  line 
in  the  eyes  of  certain  ofiQcials,  they  will 
be  interned  under  the  provisions  of  this 
law.  This  session,  the  House  of  Repre- 
sentatives will  take  up  its  version  of 
Senator  Inouye's  bill,  introduced  by 
Representative  Spark  Matstjnaga,  also  a 
decorated  World  War  n  combat  veteran. 
It  is  my  hope  that  the  House  will  quickly 
pass  the  blU  to  repeal  the  anachronistic 
title  n  of  the  Internal  Security  Act. 

In  contemplating  the  long  hard  strug- 
gle of  Japanese-Americans,  and  other 
minorities  in  this  country,  I  am  moved  to 
read  a  portion  of  a  statement  made  in 
this  Chamber  back  in  1964  that  was  of 
great  importance  to  all  Americans.  As 
you  all  know,  in  that  year  the  great  100- 
day  debate  took  place  concerning  the 
Civil  Rights  Act.  Immediately  prior  to 
the  historic  vote,  there  was  great  imcer- 
tainty  as  to  whether  it  would  pass.  A 
large  block  of  uncommitted  Senators,  led 
by  that  great  institution  in  American 
politics,  Everett  McKinley  Dirksen,  held 
the  key  votes.  The  late  Senator  finally 
decided  to  vote  for  passage  of  the  meas- 
ure, and  with  him  came,  I  am  sure,  addi- 
tional votes  to  assure  passage.  Allow  me 
to  read  a  portion  of  his  remarks  on  that 
eventful  day  of  June  1964.  It  serves  to  il- 
lustrate what  eternal  vigilance  and  re- 
sponsibility we  in  the  United  States  Con- 
gress must  exercise  if  we  are  to  prevent 
a  repetition  of  the  Japanese-American 
tragedy  of  1942.  He  said: 

I  am  Involved  In  mankind,  and.  whatever 
the  skin  we  are  all  Involved  In  mankind. 
Equality  of  opportunity  must  prevail  if  we 
are  to  complete  the  covenant  that  we  have 
made  with  the  people,  and  when  we  held  up 
our  hands  to  take  an  oath  to  defend  the  laws 
and  to  carry  out  the  Constitution  of  the 
UJ3. 

Then,  characteristically.  Senator  Dirk- 
sen quoted  an  English  poet,  John  Donne, 
to  emphasize  his  point: 

Any  man's  death  diminishes  me.  because 
I  am  Involved  In  mankind. 

Relating  the  poet's  thoughts  to  his 
own.  Senator  Dirksen  said: 

So  every  denial  of  freedom,  every  denial  of 
equal  opportunity  for  a  livelihood,  for  an 
education,  for  a  right  to  participate  In  rep- 
resentative government  diminishes  me. 

The  100-year  history  of  Americans  of 
Japanese  ancestry  does  not  read  com- 
fortably. They  have  in  the  past  been 
denied  the  freedom  for  which  we  are  sup- 
ported to  stand.  Fortunately  the  Con- 
gress h£is  removed  from  the  law  books 
practically  all  the  discriminatory  legis- 
lation. Still,  racial  prejudice  continues 
to  be  one  of  America's  most  serious 
shortcomings.  Even  today  as  I  speak 
there  are  acts  of  discrimination,  and 
bigotry,  occurring  In  the  Nation.  In  the 
200-year  history  of  the  Republic  we  have 
made  great  strides  but  much  more  needs 
to  be  done  in  this  area. 
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The  author  points  out  in  the  closing 
pages  of  his  bocks  that  80  percent  of 
Califomians  approved  the  Japanese- 
American  evacuation  in  1942.  He  also 
points  out  that  in  a  1967  survey  con- 
ducted by  a  UCLA  Japanese  American 
Research  Project,  fulb"  48  percent  of 
Callfornians  sUll  approved  of  the  evacu- 
ation. Prejudice  is  sull  among  us.  And  it 
will  continue  to  be  so  until  ever>-  man. 
woman,  and  child  changes  his  attitude 
toward  hts  fellow  man  It  must  come 
about  Our  Founding  Fathers  spoke  of 
promotmg  the  general  welfare  No  men- 
tion was  ever  made  that  this  will  be  con- 
tingent upon  race,  color,  or  creed.  And  it 
should  never  be  a  criteria.  Right  here  m 
this  august  bodj-  we  have  representations 
from  various  ethnic  and  religious 
groups — elected  by  the  people  to  serve 
the  common  good,  for  the  people — re- 
gardless of  their  racial  origins  or  reli- 
gious l)ellefs. 

Placing  the  experiences  of  the  Japa- 
nese-Americans m  the  present  context. 
we  can  readily  observe  that  the  expe- 
riences— the  mistakes  of  the  past — are 
lessons  for  us  to  consider  in  this  day  and 
age.  President  Harry  S  Truman  said  In 
the  summer  of  1946  in  presentmg  its 
seventh  World  War  II  Presidential  unit 
citation  to  the  Japanese- American 
combat  team: 

You  fought  not  only  the  enemy,  but  you 
fought  prejudice — and  you  won  Keep  up  the 
flght.  and  we  will  continue  to  wtn— to  make 
this  great  Republic  stand  for  what  the  Con- 
stitution says  It  stands  for  'the  welfare  of 
all  the  people  all  the  time  " 

The  Japanese-American  experience 
should  give  faith  to  all  Americans  today 
in  the  possibility  that  we  can  achieve  full 
equality  of  opportunity  And  it  can  be 
accomplished  through  due  process  of 
law. 

The  principle  of  which  this  country 
was  foimded  and  by  which  it  has  always 
been  governed  is  that  Americanism  is  a 
matter  of  the  mind  and  heart.  Ameri- 
canism is  not,  and  never  was.  a  matter 
of  race  or  ancestry. 

The  book.  "NISEI:  The  Quiet  Ameri- 
cans." documents  100  years  of  struggle 
for  identity,  and  equality  of  opportunity 
of  a  people.  It  also  stands  as  a  prototype 
for  all  of  us  that,  although  this  great 
Nauon  may  fall  short  of  our  ideals  at 
times,  we  are  Indeed  movmg  inexorably 
toward  their  attainment 

Mr.  President,  so  that  all  shall  know 
what  this  group  of  American  citizens 
stand  for.  I  ask  unanimous  consent  to 
include  at  this  pomt  In  the  Record  the 
Japanese  American  Citizens  League 
Creed,  which  was  authored  by  Mike 
Masaoka  and  was  first  read  into  the 
CoNCRZssioNAi,  RECORD  In  May  1941: 

I  am  proud  that  I  am  an  American  citizen 
of  Japanese  ancestry,  for  my  very  background 
makes  me  appreciate  more  fully  the  wonder- 
ful advantages  of  this  nation.  I  believe  In  her 
Lnatltutloos.  Ideals,  and  traditions:  I  glory 
in  her  heritage;  I  boaat  of  her  history:  I  trust 
In  her  future  She  has  granted  me  liberties 
and  opportunities  such  as  no  individual  en- 
Joys  In  this  world  today  She  has  given  me 
an  education  befitting  kings  She  has  en- 
trusted me  with  the  responsibiUtlea  of  the 
franchise  She  has  permitted  me  to  build  a 
home,  to  earn  a  livelihood,  to  worship,  think. 
^peak.  and  act  as  t  please — as  a  free  man 
equal  to  every  other  man. 


Although  some  individuals  may  discrimi- 
nate Bkgalnst  me.  I  shall  never  become  bitter 
or  lose  faith,  for  I  know  that  such  persons 
are  not  representative  of  the  majority  of  the 
American  people  True.  I  shall  do  all  In  my 
power  to  discourage  such  practices,  but  I 
shall  do  It  in  the  American  way  above- 
board,  m  the  open,  through  courts  of  law. 
by  education,  by  proving  myself  to  be  worthy 
of  equal  treatment  and  consideration  I  am 
firm  in  my  belief  that  American  sportsman- 
ship and  attitude  of  fair  play  will  Judge 
citizenship  and  patriotism  on  the  basis  of 
acaon  and  achievement,  and  not  on  the  basis 
of  physical  characterisllcs 

Because  I  believe  in  America,  and  I  trust 
she  believes  In  me.  and  because  I  have  re- 
ceived innumerable  benefits  from  her.  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  In  all  places;  to  support  her  Constitu- 
tion, to  obey  her  laws,  to  respect  her  flag: 
to  defend  her  against  all  enemies,  foreign  or 
domestic,  to  actively  assume  my  duties  and 
obligations  as  a  citizen,  cheerfully  and  wlth- 
ou'.  any  reservations  whatsoever,  in  the  hope 
that  I  may  become  a  better  American  in  a 
greater  .America. 


THE  EISENHOWER  DOLLAR 

Mr  SPARKMAN.  Mr.  President,  as  in 
legislative  session  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  Senate 
Joint  Resolution  158. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  joint  resolu- 
tion from  the  Senate  iS  J.  Res  158i  to 
authorize  the  mintmg  of  clad  silver  dol- 
lars bearing  the  likeness  of  the  late 
President  of  the  United  States.  Dwight 
David  Eisenhower,  which  was  to  strike 
out  all  after  the  resolving  clause,  and 
Insert: 

Section  1  Section  101  of  the  Coinage  Act 
of  1965  (31  use  3911  Is  amended  to  read 
as  follows 

"Sec  101  lai  The  Secretary  may  mint 
and  Issue  coins  of  the  denominations  set 
forth  In  subsection  ici  in  such  quantities  as 
he  determines  to  be  necessary  to  meet  na- 
tional needs 

"ibi  Any  coin  minted  under  authority  of 
this  section  shall  be  a  clad  coin  The  clad- 
ding shall  be  of  an  alloy  of  75  per  centum 
copper  and  25  per  centum  nickel,  and  shall 
weigh  not  less  than  30  per  centum  of  the 
weight  of  the  whole  coin  The  core  shall  be 
copper 

■fciil)  The  dollar  shall  be  1500  Inches 
In  diameter  and  weigh  22  68  g^rams 

■■t2\  The  half  dollar  shall  be  1205  Inches 
in  diameter  and  weigh   11  34  grams 

"  I  3 1  The  quarter  dollar  shall  be  0  955  Inch 
In  diameter  and  weight  5  67  grams 

■•i4i  The  dime  shall  be  0  705  Inch  In  di- 
ameter and  weight  2  268  grants  ' 

Sec  2  Half  dollars  as  authorized  under 
section  101  (anil  of  the  Coinage  Act  of  1965 
as  in  effect  prior  to  the  enactment  of  this 
Act  may.  In  the  discretion  of  the  Secretary 
of  the  Treasury,  continue  to  be  minted  until 
January  1.  1971 

Sec  3  (ai  The  Secretary  of  the  Treasury 
Is  authorized  to  transfer,  as  an  accountable 
advance  and  at  their  face  value,  the  approx- 
imately three  million  silver  dollars  now  held 
in  the  Treasury  to  the  Administrator  of  Gen- 
eral Services  The  Administrator  la  author- 
ized to  offer  these  coins  to  the  public  in  the 
manner  recommended  by  the  Joint  Commis- 
sion on  the  Coinage  at  Its  meeting  on  May 
12.  1969.  The  Administrator  shall  repay  the 
accountable  advance  in  the  amount  of  that 
face  value  out  of  the  proceeds  of  and  at  the 
time  of  the  public  sale  of  the  silver  dollars. 
Any  proceeds  received  as  a  result  of  the  pub- 


lic sale  In  excess  of  the  face  value  of  these 
coins  shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts 

ibi  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
such  lunounis  as  may  be  necessary  to  carry 
out  'he  purposes  of  this  section 

Sec.  4  Section  4  of  the  Act  of  June  24. 
1967  (Public  Law  90-29:  31  USC  405a-l 
note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Out 
of  the  proceeds  of  and  at  the  time  of  any 
sale  of  silver  transferred  pursuant  to  this 
.^ct.  the  Treasury  Department  shall  be  paid 
$1  292929292  for  each  fine  troy  ounce  " 

Sec  5  Section  3513  of  the  Revised  Stat- 
utes (31  use  3161  and  the  first  section  of 
the  Act  of  February  28.  1878  i20  Stat.  25; 
31  use    316.  458i    are  repealed 

Sec  6  The  dollars  Initially  minted  under 
authority  of  section  101  of  the  Coinage  Act 
of  1965  shall  bear  the  likeness  of  the  late 
President  of  the  United  States.  Dwight  David 
Elsenhower  and  on  the  other  side  thereof,  a 
design  which  Is  emblematic  of  the  symbolic 
eagle   of   Apollo   11    landing  on   the  m(X)n 

Sec  7  Title  I  of  the  Coinage  Act  of  1965 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end: 

"Sec  109  (SI  The  Secretary  may  mint 
proof  coins  of  the  denominations  set  forth 
In  section  101  from  such  metals  or  alloys  as 
he  may  deem  appropriate 

"(bi  Proof  coins  minted  under  authority 
of  subsection  (a)  shall  be  sold  in  such  a 
manner  as  to  assure  a  reasonable  oppwrtu- 
nlty  to  all  Interested  Individuals  to  purchase 
directly  from  the  Government  at  least  one 
set  of  such  coins  of  each  year  for  which  they 
are  minted  ' 

And  amend  the  title  so  as  to  read: 
"Joint  resolution  to  carry  out  the  recom- 
mendations of  the  Joint  Commission  on 
the  Coinage,  and  for  other  purposes." 

Mr.  SPARKMAN.  Mr.  President,  this 
matter  has  been  hanging  fire  for  some 
little  time.  Now  there  has  been  worked 
out  an  arrangement  which  I  believe  is 
satisfactory  to  everyone.  It  Is  embodied 
in  an  amendment  that  will  be  offered 
by    the    Senator    from    Colorado    (Mr. 

E)OMINICK>  . 

There  are  a  few  things  In  which  we 
are  interested,  that  we  want  to  be  sure 
are  made  a  part  of  this  matter.  One 
thing  in  particular  Is  that  it  Is  proposed 
to  coin  150  million  sliver-content  dollars, 
and  that  they  will  be  disposed  of  by  the 
Treasury.  We  want  to  see  that  the  in- 
terest of  the  public  of  the  United  States 
Is  protected,  as  well  as  that  of  the  Treas- 
ury. The  Senator  from  Utah  <Mr.  Ben- 
nett >  who  is  present.  Intends  to  conduct 
a  colloquy.  I  understand,  with  the  Sen- 
ator from  Colorado.  In  order  that  the 
record  may  be  straight  as  to  those 
matters 

I  yield  now  to  the  Senator  from 
Colorado. 

Mr  DOMINICK.  Mr.  President.  I  move 
that  the  Senate  cx)ncur  In  the  amend- 
ment of  the  House  of  Representatives  to 
the  text  of  Senate  Joint  Resolution  158. 
with  an  amendment  In  the  nature  of  a 
substitute,  which  I  send  to  the  desk  at 
this  point  and  ask  for  its  Immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMINICK.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The     substitute     amendment     is 
follows : 

Section  1.  Section  101  of  the  Coinage  Act 
of  1965  (31  use.  391)  18  amended  to  read 
as  follows: 

"Sec.  101.  (a)  The  Secretary  may  mint  and 
Issue  coins  of  the  denominations  set  forth  in 
subsection  ic)  In  such  quantities  as  he  de- 
termines to  be  necessary  to  meet  national 
needs. 

■(b(  Any  coin  minted  under  authority  of 
subsection  (a(  shall  be  a  clad  coin.  The  clad- 
ding shall  be  an  alloy  of  75  per  centum  cop- 
per and  25  per  centum  nickel,  and  shall 
weigh  not  less  than  30  per  centum  of  the 
weight  of  the  whole  coin.  The  core  shall  be 
copper. 

(c)  (1)  The  dollar  shall  be  1.500  Inches 
In   diameter   and   weigh   22.68   grams. 

■■(a|  The  half-dollar  shall  be  1.205  inches 
In  diameter  and  weigh  11.34  grams. 

"(3)  The  quarter  dollar  shall  be  0.955 
Inches  In  diameter  and  weigh  5  67  grams. 

"(41  The  dime  shall  be  0  705  inches  In  di- 
ameter and  weigh  2.268  grams. 

"(d)  Not  withstanding  the  foregoing,  the 
Secretary  Is  authorized  to  mint  and  Issue  not 
mjre  than  one  hundred  and  fifty  million  one- 
dollar   pieces    which   shall   have 

"(11  a  diameter  of  1500  Inches: 

"(2)  a  cladding  of  an  alloy  of  eight  hun- 
dred parts  of  silver  and  two  hundred  parts 
of  copper;  and 

(3)  a  core  of  an  alloy  of  silver  and  copper 
such  that  the  whole  coin  weighs  24.592  grams 
and  contains  9.837  grams  of  sliver  and  14.755 
grams  of  copper." 

Sec.  2.  For  the  purposes  of  this  Act,  the  Ad- 
ministrator of  General  Services  Administra- 
tion shall  transfer  to  the  Secretary  of  the 
Treasury  twenty-flve  million  five  hundred 
thousand  fine  troy  ounces  of  silver  now  held 
in  the  national  stockpile  established  pursu- 
ant to  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  USC.  98-98h)  which  Is 
excess  to  strategic  needs.  Such  transfer  shall 
be  made  at  the  value  of  $1.292929292  for  each 
fine  troy  of  silver  so  transferred.  Such  silver 
shall  be  used  exclusively  to  coin  one-dollar 
pieces  authorized  in  section  101(d)  of  the 
Coinage  Act  of  1965.  as  amended  hereof. 

Sec.  3.  The  dollars  Initially  minted  under 
authority  of  Section  101  of  the  Coinage  Act 
of  1965  shall  bear  the  likeness  of  the  late 
President  of  the  United  States,  Dwight  David 
Elsenhower. 

Sec.  4.  Half-dollars  as  authorized  under 
section  101  (a)(1)  of  the  Coinage  Act  of  1965 
as  In  effect  prior  to  the  enactment  of  this  Act 
may.  In  the  discretion  of  the  Secretary  of  the 
Treasury,  continue  to  be  minted  until  Janu- 
ary 1.1971. 

Sec  5  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  transfer,  as  an  accountable 
advance  and  at  their  face  value,  the  approxi- 
mately three  million  silver  dollars  now  held 
in  the  Treasury  to  the  Administrator  of  Gen- 
eral Services.  The  Administrator  Is  authorized 
to  offer  these  coins  to  the  public  In  the 
manner  recommended  by  the  Joint  Commis- 
sion on  the  Coinage  at  Us  meeting  on  May 
12,  1969.  The  Administrator  shall  repay  the 
accountable  advance  In  the  amount  of  that 
face  value  out  of  the  proceeds  of  and  at  the 
time  of  the  public  sale  of  the  silver  dollars. 
Any  proceeds  received  as  a  result  of  the  public 
sale  In  excess  of  the  face  value  of  these  coins 
shall  be  covered  Into  the  Treasury  as  mis- 
cellaneous receipts. 

(b)  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

Sec.  6.  The  last  sentence  of  Section  3617 
of  the  Revised  Statutes,  as  amended  (31 
use.  324)  is  amended  by  striking  the  fol- 
lowing: ",  except  that  coins  produced  under 
authority  of  Sections  101(a)(1),  101(a)(2) 
and  101(a)(3)  of  the  Coinage  Act  of  1985 
shall  not  be  dated  earlier  than  1966." 


Sec.  7.  Section  4  of  the  Act  of  June  24, 
1967  (PubUc  Law  90-29;  31  U.S.C.  405a-l 
note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Out  of 
the  proceeds  of  and  at  the  time  of  any  sale 
of  sliver  transferred  pursuant  to  this  Act, 
the  Treasury  Department  shall  be  paid 
«1. 292929292  for  each  fine  troy  ounce. 

Sec.  8.  Section  3513  of  the  Revised  Statutes 
(31  U.S.C.  316)  and  the  first  section  of  the 
Act  of  February  28,  1878  (20  Stat.  25;  31 
U.S.C.  316,  468)  are  repealed. 

Sec.  9.  Coins  produced  under  the  authority 
of  Section  101(d)  shall  bear  such  date  as  the 
Secretary  of  the  Treasury  determines. 

Amend  the  title  to  read,  "to  carry  out  the 
recommendations  of  the  Joint  Commission 
on  the  Coinage,  to  authorize  the  minting  of 
clad  sliver  dollars  bearing  the  likeness  of 
the  late  President  of  the  United  States. 
Dwight  David  EUsenhower  and  for  other 
purposes," 

Mr.  DOMINICK.  Mr.  President,  this 
amendment  Is  offered  as  a  compromise 
to  the  Senate  and  House  versions  of  Sen- 
ate Joint  Resolution  158,  authorizing  an 
Eisenhower  dollar  coin. 

As  Senators  will  remember,  on  October 
15.  1969,  the  Senate  passed  a  joint  res- 
olution authorizing  300  million  Eisen- 
hower dollars  made  of  40-percent  silver 
over  a  3-year  period.  Thereafter,  the  Ei- 
senhower dollar  would  have  been  minted 
out  of  an  alloy  of  copper  and  nickel.  On 
the  same  date,  the  House  passed  a  sub- 
stitute version  authorizing  only  a  cupro- 
nickel  dollar  and  special  sale  of  the  3 
million  rare  silver  dollars  now  held  by 

the  Treasury. 

This  amendment  retains  the  language 
of  the  House  bill,  but  in  addition,  au- 
thorizes not  more  than  150  million  Ei- 
senhower silver  dollar  coins  to  be  minted 
simultaneously  with  cupro-nlckel  dol- 
lars. The  150  million  silver  dollars  will 
be  minted  only  as  uncirculated  coins  and 
proof  coins,  and  will  be  sold  at  a  pre- 
mium price. 

The  amendment  further  authorizes  the 
transfer  of  25.5  million  fine  troy  ounces 
of  silver  from  the  national  stockpile 
which  has  been  determined  to  be  excess 
to  national  security  needs.  It  will  be  used 
only  for  coinage.  The  amendment  deletes 
a  House  provision  authorizing  an  in- 
scription on  the  reverse  side  of  the  dol- 
lar coin  of  the  Apollo  Eagle.  This  provi- 
sion did  not  have  broad  support  in  the 
Senate  over  the  previous  "peace"  emblem. 

It  has  also  been  agreed  that  GSA  sales 
of  Treasury  silver  bullion  will  continue 
at  1.5  million  ounces  per  week  through 
November  10,  1970. 

This  agreement  has  been  worked  out 
through  the  cooperation  of  both  Senate 
and  House  leaders  on  this  legislation  and 
it  htis  the  full  support  of  the  administra- 
tion. I  ask  unanimous  consent  at  this 
point  to  insert  in  the  Record  a  letter  to 
me  dated  March  17.  1970.  confirming  the 
administration's  support,  signed  by  Sec- 
retary of  the  Treasury,  David  M.  Ken- 
nedy. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Secretary  or  the  Treasukt. 
Waahington.  D.C.,  March  17, 1970. 
Honorable  Pttee  H.  Domwick. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dominick:  I  was  most 
pleased  to  receive  your  letter  of  March  13,  de- 


scribing the  efforts  now  underday  In  the  Sen- 
ate to  work  out  a  compromise  to  the  leg- 
islative impasse  on  the  Administration's  coin- 
age bill.  S.J.  Res.  158. 

As  I  understand  It,  the  compromise  pro- 
posal would  Include  the  following  principal 
elements : 

Authorize  the  minting  of  not  to  exceed 
150  million  sliver  dollars,  of  40  Tc  silver  con- 
tent, bearing  the  likeness  of  the  late  Pres- 
ident Dwight  D  Elsenhower. 

Authorize  the  simultaneous  minting  of 
cupro-nlckel  dollars,  also  bearing  the  likeness 
of  President  Elsenhower. 

Authorize  the  Office  of  Emergency  Plan- 
ning to  transfer  from  the  National  Strategic 
Stockpile  to  the  Mint  25.5  million  ounces  of 
silver  which  have  been  determined  to  be  sur- 
plus to  our  strategic  requirements.  This  sil- 
ver to  be  utilized  exclusively  for  the  minting 
of  sliver  dollars. 

You  are  quite  understandably  desirous  of 
confirming  the  specific  intentions  of  the 
Treasury  Department  with  respect  to  silver 
sales  should  the  proposed  compromise  be  ap- 
proved by  the  Congress.  In  this  event.  It  Is 
our  Intention  to  continue  the  weekly  sales 
from  Treasury  sliver  stocks  at  the  rate  of 
1.5  million  ounces  through  but  not  beyond 
November  10,  1970.  We  have  concluded  that 
the  proposed  legislative  compromise  Is  fully 
consistent  with  the  Administration's  policies 
on  coinage  and  sliver;  and  we  have  further 
concluded  that  the  continuation  of  weekly 
sliver  sales  through  November  10  will  achieve 
our  objective  for  an  orderly  transition  of 
the  Treasury  out  of  the  silver  market. 

I  am  especially  appreciative  of  the  fine  bi- 
partisan efforts  which  are  being  made  in  be- 
half of  final  legislative  resolution  of  this 
matter. 

Sincerely, 

David  M.  Kennedy. 

Mr.  DOMINICK.  On  January  31.  1970, 
the  Treasury  held  95.3  million  oimces  of 
sliver  bullion  and  coin.  It  will  require  61.5 
million  ounces  of  silver  for  GSA  sales 
through  November  10,  1970,  leaving  a 
balance  of  33.8  million  ounces.  This  fig- 
ure should  be  adjusted  for  probable  loss 
in  melting  coins  into  bullion,  commit- 
ments to  AEC  and  the  Navy,  and  sliver 
sold  through  GSA  but  not  paid  for,  by 
8.5  million  ounces  leaving  a  balance  of 

25.3  million  ounces.  Adding  25.5  million 
oimces  from  OEP  gives  a  total  of  50.8 
million  ounces  for  coinage.  It  will  take 

47.4  million  ounces  to  mint  the  150  mil- 
Ion  Elsenhower  sliver  dollars. 

One  hundred -thirty  million  uncircu- 
lated silver  dollars  will  be  minted  and 
sold  at  $3-$5  each.  Twenty  million  proof 
silver  dollars  will  be  minted  and  sold  at 
$10  each.  Sales  at  $3  each  for  imcircu- 
lated  silver  dollars  and  $10  each  for  proof 
silver  dollars.  Including  seigniorage,  will 
net  an  amount  of  $468,500,000.  Of  course 
sales  of  130  million  imcirculated  silver 
dollars  at  $5  each  would  substantially  In- 
crease this  return.  The  same  amount  of 
silver  if  sold  directly  through  GSA  would 
yield  only  $26,000,000. 

Setting  a  definite  date  on  which  the 
Treasury  will  be  out  of  the  sliver  market 
should  allow  a  stable  transition  for  the 
market  and  allow  silver  to  seek  a  true 
supply  and  demand  market.  The  minting 
of  150  million  40-percent-silver  dollars 
will  make  this  a  prestige  coin  honoring 
the  late  and  dearly  beloved  Dwight  D. 
Eisenhower.  Special  procedures  are  being 
proposed  by  the  Mint  for  the  minting 
and  sale  of  these  silver  dollars  so  that 
the  public  can  purchase  limited  amounts. 
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I  ask  unanimous  consent  that  a  letter  Cupro-mckei  dollar,  tried  to  do  it  by  legislaUon.  The  reason 

outlining     this     procedure     and     dated  200  million  annual  rate:  is  that  practically  every  museum  In  the 

March  17    1970   signed  by  Mary  Brooks  Seigniorage'    •190,000.000  country  would  then  want  to  ootain  some 

nirM-t.f>r  of  the  Mint   be  onnted  at  this  ^  of  these  90-percent  silver  dollars  which 

S^  t?ie  RrcoR?  ■^°'*'  proflt-per  above.     668  500.000  ^^^  ^^w  being  held  by  the  Treasury  and 

There  being  no  objection  the  letter  was  Protii  increases  if  sold  at  m  or  $5  each  which  will  be  disposed  of  to  the  general 

ordered  to  be  printed  in  the  Record,  as  •  Requires  47  4  million  ounces  of  silver  public  under  a  plan  authorized  by  the 

fniiJfc.;  Estimated    profit    If    sold    throu«h    GSA=  Joint  Commission  on  Coinage. 

ioiiv*ks  »36.ooo.ooo  Pnr  that  reason    I  did  not  think  we 

TH«  DEPARTMENT  or  TH»  TaxAsrar.  .Additional    seigniorage    would     be    real-  „„^ht  S  nut  T?n  *  but  I  saw  no  rTason 

W<:.^n,ngton.   DC.   Mcrcn    17.   1970  ^^^^   ^^^              „«  cupro-nlcleel    dollars   for  °"«^',  ^^-hv    thp    r»^nn    CUv    mSS 

Hon  Pctxr  h  DoMiNtcx.  circulation  *'   ^^^   ^^^   ^^   Carson   Cit>    Museum 

V  s  Senate  should  not  be  included  among  those  peo- 

wash\ngton.  DC  A*  >""  i''-"'*   *^  can.-.or  r  quest  funds  for  pj^  ^.j^q  would  be  entitled  to  apply  for 

DcAK   Peter     This   is   m   reference   to  our  production    of   dollars    until    after   enabling  ^^^     ^^  ^  representative  sample  of  these 

discussions  regarding   the  manufacture  and  leglslauon   ;s   enacted    It   will,   '-herefore,   be  .     *        ^               offered  tO  the  general 

sale   of   Eisenhower   dollars    Assuming    that  necessary  for  us  to  obtain  appropriated  funds  <^°'"^  *^  ^"^^  ^^^  onerca  lo  iiic  rc   cia 

t«ffi<ii«Mr.n   nrovidinB   for  these  coins  Is  en-  and  additional  people  ior  production  of  the  PUDUC.                                           ,   ^     .            ^. 

S^  promptly    the  Mint  c^ld  pT^  to  cupro-nickel  doUars   for  general   circulation  I  a.sk  unanimous  Consent  tO  have  the 

coin  and   issue  40'^    proof  dollars  and  40T>  purposes    With  regard  to  the  pn^f  and  un-  letter  printed  at  this  point  in  the  RECORD, 

silver  uncirculated  dollars  for  sale  to  collec-  circulated   dollars   for  sale   to  collectors,   an  There  being  no  objection  the  letter  was 

tor?i     and    cupro-nlckel    dollars    for    general  appropriation    Is    not    needed,   since   we    are  ordered  to  be  printed  In  the  RECORD,  as 

circulation  .An  outline  of  the  items  discussed  permitted   by    law   to  reimburse  our  appro-  joUo^.s- 

foUovis  prlatlou  for  the  cost  of  manufacturing  and  pg    senate. 

A  — Elsenhower   40-"     Silver   Proof  Dollars  selling    items    of    this    nature     However,    an  committee  on  AppROPniATioNS. 

a    Mint   at   rate  of  about   5  million  coins  Increase   in   our   personnel  celling   would   be  Washington.  DC.  March  18.  1970. 

per  vear  required  for  these  items        _            ,  Hon    Prrc»  H    Dominick. 

b    Produce  individually— coins  have  Jewel-  If  there  is  any  additional  Information  you  ^^    senate 

like  appearance  "^^y  °tf^  '"  \f"^  «««""   P'**^  "'  """  ''°°*  Wa3Hinaton.  D  C 

c    Package  In  verv  attractive  hard  plastic  Sincerely.  Dear   Pete     As   the    time  draws   near   for 

case.  n***"/  ^^"fh'^^if     f  Senate  action  en  S  J    Res.  158,  to  carry  out 

d.    Manufacture    at    San    Francisco— Mint  director  o/ rnt  «inr  the  recommendations  of  the  Joint  Commls- 

Mark— 8                                          ....  Mr    DOMINICK.   Provided   that  Con-  slon  on  coinage.  I  want  to  recall  my  request 

e  Accept  orders  starting  in  July  or  August.  ^^       nromot  action  on  this  oro-  °^  some  months  ago  that.  In  developing  a 

1970  ^^^  TiT     J^!?f   K^^^o   lK»fT>,^o   cii„»r  compromise  approach  to  the  legislation,  con- 

f     Date    1970-mitial    release    October    14.  POSal.   the   mint   hopes  that   these  silver  gideraUon  be  given  to  the  possibility  oT  pro- 

1970  dollars  will  be  available  for  initial  issue  vjcmg  for  the  return  to  Carson  city.  Nevada. 

g    Continue  1970  date  into  1971,  If  neces-  on  October  14.  1970.  the  birthday  of  the  ^f  g^  representative  collection  of  the  Carson 

sary.  to  All  initial  orders  former  President.  city  silver  dollars  now  held  by  the  Treasury. 

h    Sell  to  coin  collectors  at  HO  each  It  should  be  noted  that  the  amendment  As  you  know,  the  remaining  Treasury  stock 

1    Collectors  may  order   1   through  4  dol-  ^joes   not   specify   any   set   price   for   the  consists  mostly  of  dollars  minted  in  Carson 

lars— limit   of   4  doUars   per  order  ,       .  ..      .mrirrulated  corns  or  the  oroof  City   In    1879    and   later   years.   The   Nevada 

J  Total  proof  dollars     20  O00.00(v-6ell  dur-  fff^    ^..f  .Sv^'Vi^,.!:  ^.^^^^^  State  Museum,  which  occupies  the  site  of 

ing  next  several  years  f  t^;  ^U^  Simply  lea%^tWsver5   impor-  ^^  ^^^  ^^^^  ^^  ^^^^^  ^,^y   ^^^  ^^^  p^„. 

B— Elsenhower    40"     Silver    Uncirculated  tant  point  to  be  determined  by  the  Treas-  .^^,^1^^^  ^^^  ^  ^^^^  j^  the  legislation  for  the 

Dollars  ury.  It  Is  my  own  opinion  that  the  price  return  oT  a  collecUon  for  historical  preserva- 

a    Mint  at  rale  of  50  to  70  million  colno  .should  be  closer  to  S5  per  uncirculated  uon  and  public  display. 

per  year  coin   than   $3   as   has   been   suggested    I  l   realise  there  are   many   competing   de- 

b    Mass   production   item,   but   silver   en-  have  no  concern  that  the  market  would  mands  for  these  coins,  and  that  the  Coinage 

hances  appearance  jg^i  short  at  that  price,  and  believe  that  Commission  spent  a  great  deal  of  time  con- 

c    Package   in   appropriate  container  .           .          ..         ,,     ^                .^  sldering  suggestions  that  they  be  made  avall- 

d     Manufacture    at    San    Francisco— Mint  *^,  Jf^     ^°";     ?o^    vl    K<...^>if     h„    an^  »ble   to   museums   and   comparable   Instltu- 

Mark~s  number    that    can    be    bought    by    any  ^^^^^    j^  ^^  ^^^    however,  that  Carson 

e   Accept  orders  starting  in  Julv  or  August,  one     person     or     organization,     as     out-  city's  desire  for  a  return  of  a  representative 

1970  lined  In  Mrs    Brooks'  memo,  should  en-  sampling  of  its  handiwork  and  history  has 

f    Date    1970 — initial   release   October    14,  able  wider  distribution  to  the  American  more  than  ordinary  appeal. 

1970  public.  I  will  appreciate  learning  what  consldera- 

g    Continue  1970  date  Into  1971,  if  neces-  ^j^jg    j^    g.    historic    occasion,    marking  tlon  this  request  received. 

sary.  to  fill  initial  orders  the  definite  end  of  the  Treasury's  role  with  best  personal  wlahea. 

^  h^  Prices  suggested   in  range  of  W  to  tS  ^^  ^^e  Sliver  market  and  providing  a  pres-  Cordially.                           ^^^  ^^^ 

"^   Collecton.  mav  order   1   through  5  dol-  tlge  coin  as  well  as  a  cupro-nickel  dol-  „_„„,„^   w     r,      ,^      .    r 

:ars— limit  of  5  lar  With  the  Imprint  of  our  beloved  late  Mr.  BENNETT.  Mr.  President,  I  agree 

)  Total  uncirculated  dollars  =  130.000.000—  President.  Dwight  D.  Eisenhower.  I  con-  with   the  Senator   from   Colorado   that 

sell  over  3  year  period  sider  It  a  high  honor  that  Senator  Ben-  this  amendment  to  Senate  Joint  Reso- 

k    May  use  private  Arm  to  handle  orders  jftrrx  and  Senator  Sparkman  have  per-  lutlon    158    should    receive    Senate    ap- 

on  computerized  basis  mltted  me  to  work  out  this  compromise  proval.  As  he  has  outlined,  It  Is  now 

C  -Elsenhower  Cupro-Wickei  dollars  ^^  ^    g      ^j^  amendment  conflrmmi?  5  months  since  the  two  bodies  passed 

a   M^nt  at  rate  of  about  200  million  coins  .^  ^^^  separate  versions  of  this  proposal. 

^b  ^i^  production  at   Philadelphia  and  I  might  say  th«t  I  ofler  this  amend-  and  during  that  time  It  has  been  pos- 

Denver  Mints  ment  not  only  on  my  own  behalf  but  slble  to  work  out  the  arrangement  for 

c   Issue  to  Federal  Reserve  Banks  for  gen-  also  on  behalf  of  th^  Senators  from  Idaho  the  minting  of  these  Eisenhower  40-per- 

eral  circulauon  purposes.  (  Mr.  Jordan  and  Mr.  CirtTRCH ) .  cent  silver  dollars  and  generally  for  their 

Profits  on  Etsenhoicer  Dollars  Mr.  President,  I  also   ask   unanimous  distribution. 

Silver  dollar*  consent  at  this  time  to  have  printed  in  Mr.  President,  the  Senate  version  pro- 
Proof  doUars.  20  miiuon:  the  RECORD  a  letter  which  was  sent  to  vlded    for   the   minting   of    300   million 

Seigniorage Hi.  000. 000  me  by  Senator  Bible,  dealing  with  a  re-  silver-bearing  dollars  with  a  likeness  of 

Profit  on  sales  *  •lo 162. 000. 000  quest  he  made  some  time  ago  that  Carson  Dwight  David  Elaenhower.  The  Houae 

City  Museum  be  given  a  representative  measure  was   far  more   comprehensive 

Total  173.000.000  collection  of  Carson  City  sliver  dollars,  and   Included   the   recommendations  of 

„     .      ,  .  ^  ^  ,.       .„„    .„.                  "^  the  90-percent  sliver  dollars  now  held  the  Treasury  and  the  Joint  Commission 

^^Si^aSe          '3<"^"'°°    7,  500  000  by  the  Treasury  on  the  Coinage.  It  did  not  provide  for 

Profits  on  sfdea  «  M'           234' ooo  000  After  discussing  this  matter  with  the  the  minting  of  any  dollars  containing 

' Treasury  and  the  Mint.  I  told  the  dlatin-  silver.  As  a  member  of  that  Commission. 

Tot*i 208.500.000  gulshed  Senator  from  NevsMla.  my  very  I  supported  the  Treasury  proposal.  The 

=^==^==  good  friend,  that  It  would  create  all  kinds  minting  of  300  million  dollars  contaln- 

Totai.  siiTer  dolUrt' 4«8. 600. 000  of  problems  If  we  went  this  route  and  Ing  40  percent  silver  would  have  required 
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about  95  million  ounces  ol  sliver.  This 
exceeded  the  available  sliver  In  Treasury 
stocks  at  that  time  but  did  not  exceed 
the  sliver  available  In  Treasury  stocks 
Including  that  mixed  with  gold  which 
could  have  been  used  over  a  period  of 
years.  Thus,  the  acceptance  of  the  Sen- 
ate version  would  have  required  the 
Treasury  to  halt  Its  sales  of  sliver  Im- 
mediately. This  action  would  therefore 
have  resulted  In  the  failure  to  accom- 
plish an  orderly  transition  from  a  silver 
market  in  which  the  Treasury  pegged 
the  price  of  sliver  to  one  In  which  the 
price  was  determined  by  market  forces. 
Such  an  orderly  transition  was  one  of 
the  major  responsibilities  given  to  the 
Joint  Commission  on  the  Coinage  when 
it  was  set  up  In  1965.  Although  the  tran- 
sition thus  far  has  been  relatively  good, 
the  silver  market  has  been  plagued  with 
fluctuations  In  price  as  the  result  of 
legislative  proposals  requiring  silver  and 
rumors  that  sales  from  the  Treasury 
would  be  halted.  Statements  made  by 
Treasury  officials  that  silver  sales  would 
continue  well  Into  October  were  not  as 
convincing  as  they  could  have  been  be- 
cause Congressional  action  on  the  mint- 
ing of  silver-bearing  coins  was  uncer- 
tain. 

It  is  time  now  to  make  a  final  deter- 
mination of  Treasury  sliver  policy.  As  we 
approach  the  time  when  silver  sales  will 
be  halted,  it  i.s  even  more  Important  that 
producers  and  users  have  a  basis  on 
which  to  determine  their  actions,  smd  no 
such  basis  can  exist  imtil  the  Congress 
finally  decides  what  to  do  about  minting 
of  silver  dollars. 

This  amendment  is  a  satisfactory 
solution  to  the  differences  between  the 
House  and  Senate  bills.  It  would  provide 
for  the  minting  of  not  more  than  150 
million  dollars  containing  40  percent  sil- 
ver. Silver  sales  could  be  continued  at 
l'/2  million  ounces  a  week  through  No- 
vember 10  of  this  year.  This  can  occur, 
however,  only  with  the  receipt  of  some 
silver  from  the  stockpile  and  by  using 
all  of  the  sliver  which  the  Treasury  now 
holds,  whether  In  bullion  form  or  mixed 
with  other  metals. 

As  has  the  Senator  from  Colorado, 
there  is  one  area  In  which  I  have  con- 
cern. While  the  proposed  legislation  does 
not  contain  any  specific  instruction  as  to 
how  the  silver  dollars  would  be  sold,  it 
has  been  suggested  in  Mrs.  Brooks'  letter 
that  they  might  be  distributed  at  a  price 
of  $3  each.  We  have  no  way  of  knowing 
what  the  demand  for  these  dollars  will 
be.  but  when  I  remember  how  quickly 
the  complete  supply  of  the  former  silver 
dollars  disappeared  and  that  they  are 
now  commanding  premiums  in  the  coin 
market,  I  have  no  fear  that  there  will 
be  any  shortfall  in  demand  for  these 
dollars.  In  fact,  the  $3  price  is  much 
too  low. 

I  believe  that  any  profit  made  in  this 
distribution  should  go  to  the  US.  Treas- 
ury and  not  to  speculators  or  dealers  in 
coins.  I  believe  that  the  proposal  con- 
tained in  the  statement  of  the  Senator 
from  Colorado  is  a  wise  one,  but  I  feel 
that  It  does  not  go  quite  far  enough.  In 
the  meetings  of  the  Joint  Commission  on 
Coinage,  it  was  decided  that  the  remain- 
ing 3  million  standard  silver  dollars 
would  be  sold  on  the  basis  of  a  deter- 


mined price,  but  that  individuals  re- 
questing these  doUars  would  also  be  al- 
lowed to  make  a  bid  in  excess  of  the  de- 
termined price.  If  the  demand  proved  to 
be  greater  than  the  supply,  then  the 
available  dollars  would  go  to  the  highest 
bidders.  It  seems  to  me  that  this  could 
be  a  reasonable  approach  to  the  solution 
of  the  problem  of  the  disposition  of  the 
new  Eisenhower  dollar. 

First,  the  number  to  be  received  by 
any  one  person  should  be  limited,  and  I 
understand  that  it  is  recommended  that 
the  number  be  limited  to  five.  Second, 
the  price  should  be  determined  as  nearly 
as  possible  at  the  level  that  the  market 
will  bear.  I  agree  with  the  Senator  from 
Colorado  that  $3  is  too  low,  that  $5,  as 
a  starter,  would  probably  be  more  real- 
istic. But  then  I  suggest  that  the  other 
proposed  be  followed,  and  that  the  per- 
son applying  for  the  privilege  of  pur- 
chasing five  dollars  be  permitted  to  sug- 
gest the  price  higher  than  $5  which  he 
would  be  willing  to  pay  if  the  demand 
exceeds  the  number  of  dollars  to  get 
minted.  An  auction  of  the  dollars  could 
result  in  a  market  price,  but  an  auction 
is  diflflcult  and  costly  to  set  up  properly 
and  would  not  provide  for  the  widest 
possible  distribution. 

A  combination  of  an  auction  and  a 
determined  price  with  a  limitation  on  the 
number  to  be  received  would  come  closer, 
I  think,  to  meeting  what,  I  believe,  is  an 
appropriate  means  of  selling  these  dol- 
lars than  to  sell  all  of  them  on  a  straight, 
predetermined  price  or  at  auction.  I  do 
not  believe  that  we  can  completely  avoid 
speculation,  but  I  think  this  combination 
of  application  of  a  fixed  price  plus  an 
offer  to  pay  a  higher  price,  if  necessary, 
would  minimize  speculation  smd  result 
in  the  widest  and  most  equitable  possible 
distribution. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  s^eld? 

Mr.  BENNETT.  I  yield. 
Mr.  DOMINICK.  I  see  no  harm  in  go- 
ing that  route,  to  be  truthful,  but  I  would 
hope  that  they  would  put  a  minimum 
price  that  would  be  higher  than  $3  to 
start  with. 

The  system  they  are  proposing,  at  least 
in  general  outline,  is  that  they  will  have 
applications  at  each  of  the  post  offices 
around  the  country.  If  anybody  wants  to 
buy  one  of  these  coins,  and,  I  am  sure, 
most  people  will,  they  will  fill  in  that  ap- 
plication and  send  it  with  their  payment 
to  a  predetermined  bank,  which  will  be 
a  depository  for  clearing  the  checks  and 
getting  the  money.  The  applications  will 
be  encoded  on  computer  tape ;  then  those 
applicatioiu,  in  turn,  will  be  sent  for 
processing  to  San  Francisco  and  New 
York.  The  coins  will  be  mailed  out  di- 
rectly from  the  San  FYancisco  and  New 
York  assay  offices. 

Mr.  BENNETT.  I  agree  that  $3  is  too 
low  a  price.  I  hope  they  will  check  the 
matter  carefully  and  raise  the  basic  of- 
fering price  to  as  high  as  $5.  But  I  hope 
they  would  also  include  in  that  form 
an  opportunity  for  a  prospective  buyer 
to  indicate  a  price  higher  than  the  fixed 
price  which  he  would  be  willing  to  pay 
if  the  applications  exceed  the  number 
of  silver  dollars  minted. 

An  additional  advantage  to  such  an 
approach  is  that  it  would  provide  to  the 


Treasury  of  the  United  States  the  great- 
est income  from  the  use  of  this  silver 
in  dollars. 

I  support  this  amendment,  Mr.  Pres- 
ident. I  feel  that  it  is  desirable  for  us 
to  provide  such  a  memorial  coin  honor- 
ing the  late  President  Dwight  David 
Eisenhower.  I  feel  it  is  just  as  important 
that  we  continue  the  efforts  which  the 
Joint  Commission  on  the  Coinage  and 
the  Treasury  have  been  engaged  since 
enactment  of  the. Coinage  Act  of  1965. 
that  silver  be  allowed  to  approach  a  free 
market  in  an  orderly  fashion.  Continu- 
ing sliver  sales  by  the  Treasury  until 
November  10,  1970,  and  the  announce- 
ment of  this  fact  in  advance  should  do 
away  with  some  of  the  speculation  which 
has  resulted  from  various  proposals  to 
provide  silver  coins  or  to  halt  Treasury 
sales  for  other  purposes. 

Mr.  DOMINICK.  I  might  say  to  my 
distinguished  friend — and  I  really  ap- 
preciate his  support  and  help  In  this 
matter — that  for  each  dollar  that  we 
Increase  the  price  on  the  total  of  130 
million  uncirculated  coins.  It  means  $130 
million  to  the  Treasury. 

Some  people  have  thought  that  we 
were  pressuring  the  American  public  a 
little  too  much.  But  these  are  memo- 
rial coins  of  a  very  significant  value, 
both  intrinsically  and  for  the  future  as 
mementos  honoring  our  late  President 
Dwight  D.  Elsenhower,  and  I  do  not 
think  anybody  will  have  any  objection  to 
this  kind  of  system. 

Mr.  BE3'JNETT.  Mr.  President,  at  one 
time  during  the  consideration  of  this 
problem,  it  was  suggested  that  these  not 
be  coins  at  all.  that  they  be  medals;  and 
I  am  sure  that  a  40-percent  silver  medal 
would  not  be  offered  for  less  than  $5  un- 
der any  circumstances,  probably  more. 

Mr.  President,  I  hope  that  the  Senate 
will  adopt  this  proposal  with  the  amend- 
ments suggested  by  the  Senator  from 
Colorado. 

Mr.  MANSFIELD.  Mr.  President.  I 
shall  be  brief. 

First,  I  want  to  commend  the  Senator 
from  Colorado  for  being  able  to  work 
out  the  best  possible  compromise  on  the 
question  of  silver  coinage  for  dollars.  It 
Is  not  as  good  as  we  all  agree  we  would 
desire,  but  it  provides  a  lot  more  than  we 
had  any  reason  to  expect,  under  the  cir- 
cumstances. 

Thus,  I  hope  that  this  measure  will  be 
acted  on  shortly  by  the  Senate  and  that 
it  will  receive  the  Senate's  unanimous 
approval. 

This  is  one  small  step  forward — it  may 
be  the  last  one  In  this  direction — that 
will  be  imdertaken  as  expeditiously  as 
possible  so  that  these  coins  will  become 
available  about  October  of  this  year. 

Once  more  I  commend  the  distin- 
guished Senator  from  Colorado. 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
I  am  pleased  to  cosponsor  the  compro- 
mise amendments  to  Senate  Joint  Reso- 
lution 158  offered  today  by  my  distin- 
guished colleague  from  Colorado  (Mr. 
DommcK) . 

While  the  amended  legislation  does 
not  go  so  far  as  the  originally  passed 
Senate  bill,  it  is  an  acceptable  compro- 
mise, and  prompt  enactment  of  it  will 
make  it  possible  to  issue  the  new  Elsen- 
hower silver  dollar  on  October  14,  the 
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Sr  .^Il'b^'an  ln^'".TZ  la.t.ng  ^^/  silver  State^ha.  had  i^ --jnlc  well^^  ^  ^^^^  ^^^  distinguished  Senator 
SmoH^l  «!o  the  beloved  34th  President,  effe^t^  ^^^those  m  h 'tlndln;  ma'c°unl  from  Colorado  who  Is  primarib^r^pon^ 
I»,ight  David  Eisenhower  i„H,,crrv  sible  for  this  legislation,   in  urging   Its 

dollar                       ^  ,,^        ^Miar^   of  this  ihrough  subsidy  or  other  incentives  so  Record,  as  follows. 

Nearly   a   half    billion   ff  a'^   of   Ih^  SS  the  suppl>^.ould  be  more  equal  to  ST.rrMrNT  or  s.s^tor  Ai-an  Bible  on 

new  Trea5ur>-   revenue   will  "^^ult^  om  ^ha^^  the  s^pp  >                 confronted   by   a  Scn.tt  Joint  Rxsoi.ut.on  158 

the   use  of  Treasury  silver  for  minting  ^emana        ^                          ^       ^^^^^  ^  ^  wholehearUKliy  support  the  a^««dme^t 

^nd  sale  of   the   10-percen     E^^nho»er  simation   in   «mc^  ^^^^  ^_^^  ^^  ^^^  ^^^^  ^^  ^^  the  di.ungui.hed  and  ver,-  able  Senau>r 

suver    dollars     raOier   than     ejlmg^^^^  ^  attempted  to  launch  full-scale  opera-  '--/^°^°     ,,     ,,e9-just    about    five 

bulk  silver  for  »  ff^^^'""  "'^^les    SUver      tions  u-^ng  40  percent  silver  in  the  Ken-     ^^^^^.^^^l^^  bv  a  veo'  substantial  vote 
value  through  ^SA  surpms^^^   ^^^^_      ^^^^^  ^^^^  ^^^^^^  ^_.  ^^^  Eisenhower  silver     -^  ^^  ^^  ^  .^^^  y^„^^^  ^^.^  ^  weii-considered 

experts  in  my  ^tai«   ""^^             savings  dollar    We  have  for  too  many  years  ne-  deliberate,   and  responsible  action  when  it 

mending  this  coinage   i^uie  to  ^dectfully  used  the  Treasury  as  a  mine  ,^,,3^    senate    Joint    Resolution    158    and 

for  the  American  ^^f^^f'^^'  fuTgestTon  ?or    silver    manufacturers    and    now    we  Lnt  the  measure  to  the  House  for  it*  con- 

and   I   am   pleased   tnai   uit-   =   sp.  consequences  by  resigning  sideration                                              ..o  „,„ 

'^'^X  ^e-S^^lur'SS^rtr;  nt^m\hS  SlJ^J  tfthe^  reSioval  of  meul  w.th  ^..  -  P^T^.^^ -„\-ro'^u1.-^JToo^^^.Cn 

part,  by  ^^^^ ^^^rJent  ^-^^^^'^  ^^'"^   ^^^"^  °"f  ''^'"h"";       «!?  J)      s  l°er-cfad  dolla^  bearing  the  likeness 

compromise  a^^^^"";"'      ^nt   of   Senate  sy.stem     Thus    mu.st    only    lead    to    flat  ^^^  ,_^^^  President  of  the  United  states. 

I   urge   P'"0'"P\^"*l7^ended  money   and   to   a   general   weakening   of  ^^  ^    Eisenhower    Our  purpose  was  to 

Joint  Resolution  158.  as  anic  unanimous  the    financial    system    upon    which    the  ^^^^^   ^^at   great   soldier-statesman   as   w« 

Mr    President.   I  »^°  *^'„."1_ _red    bv  Treasury  has  been  based  throughout  the  had  previously  honored  his  successor  m  of- 

S?1n^t,^o^n^   S^^al^SSplrom  -e^-f---,  ,,,  ,.,  ,^  ,,  ,.,  red-o-^^n^:^r;;eJf in  fhe^L^n^^ 

^    ^'^     Selfcor"  l.^tLrr^ea'Tisrview^fdomesUc  Silver  --  ^  t'^e  Tate"";;eirdrnr  Jn^^he^^m^t 

P"^"^  ^,?.  no  ob^^tion  the  table  was  production  and  provide  the  necv^sao"  in-  -«;;^^;^,;'^^,  ,^  ^^aons  coins.  Not  on  a 

There  being  ^o  objection^    record,  as  ceative    and    encouragement     I    believe  p^^^  ^k  ^^^  ^^^^^^  ^ut  on  one  of  intrinsic 

ordered  to  be  printea  in  uie  ^  ^^^^^   ^^^   ^^^   market  will  demonstrate  vaiue--a40     silver  dollar 

follows                                                 ^„,M„  the  truth  of  what  I  say  and  that  sUver  ^^  ^^^  ^^^^  o,  the  October  debate.  I  stated 

Rec^tptj   on  sale   of  Eisenhorrer  douan  ^^^  ^^^^  ^^^   ^^   ^^^   months  ahead  to  ^,.   b^nef    thai    a  silver   coin   for   this   pur- 

s11.vnD0n.Aa3  ,^p^    ^.^iph    will    stimulate    production  pose  would  be  revered  and  cherished  b>   tne 

„ ,  000  000  -  this  country  But  I  believe  the  Prioe  we  ^--- ^^e^  and^i^^- -^-^^^^ 

seigniorage     \^  ooo.  000  have  paid  and  the  road  »e  have  taKen  °^^°.^   from   the  present   weekly  sales  of 

Profit   on   sales - ' is  a  tragic  one.  Treasurv-  silver  produces  a  return  to  the  tax- 

173  000.000  I    therefore    support    the    compromise  .^^  q,  the  nation  wholly  inadequate  when 

"^"^^L'^MVr^'iao'mil-  that  is  before  the  Senate  with  great  re-  ^^^trasted  with  the  return  that  would  be 

uncirculated  dollars.  130  mU  [uJtance   We  need  to  mcrease  silver  pro-  ^°^\Xe  if  the  remaining  silver  stock  were 

"''"      _                       -.-.      71.500.000  ^, ,_.,„„   hut  we  have  a  great  need  al.so  ug«i  to  mint  40'-.  silver  dollars. 

rrrri-.es--at-i3-each.--J^4^^oo^  f--",^   -m-regardlessor    their  u  J-  -^, -^'^^  f^ v^ueTr  St 

-^^^^^7^       metal    content-In    "^T^^^^^  ^^J^'^.^J^^^^       "r^fL "lifer ^e.d^n  our  Treasury    A  40;. 
Total _2 . —      make  normal  trade  and  comnierce  easier,     surp  ^r^^,,.^  dollar  win  bring  the 

„     r  dollars        ^^ii^^^^Tooo          Mr    President.  I  support  the  propose  ^^^^.^^.'".'J^Trds  of  M  per  ounce  of  1«  re- 
Total,  silver  dollars-— J^^^ ^      reluctanUv  because  it  does  not  go  as  far  ^^^^^^  -  J^.^,    j„  contrast  to  the   present 

as  I  would  like  to  have  seen  it  go,  but,  ^p^^,   ^  ^f  ^^  average  of  approximately  •!  87 

crpRo-NicKCL  ooiLARS  nevertheless     under    the   circumstances,  per  ounce   I  cannot  for  the  life  of  me  under- 

W6.000000  ,.„u;d  be  realized      Banking    and    Currency     I    admire    the      ^^  purchase   If  the  information  «"PP»?? J^" 

eac^ron^uTn^t:.  --s  for  clrcu-      JP^-^0^  ---^  ^^^^^^^^^^  — ^iVv^clS^- ^Tar^^^^o^^^^^ 

'^m:    cannon     Mr    President,    I   am     l"ufi^o^r'rmid.^ent  in  the  nature     ^-^r^r  oT^  ^  e^^^ir^.^p 

sup"irt"un7~-  -^^^^^  °^irS"FIEU3.    :.r     President.    I  ^ ;rLTp^o?rL\-oL°^aL^or-t^ ^e" 

the  silver  dollar  co?t«)versy  b^ause  I  Mr                              ^    expressing    my  'XP7^e^Perl2e.ooo.ooo. 

believe  the  ^^^^^"^'^'^  the  gen^m  Th^s  to  the  distinguished  Senator  frorn  "^'^'^fi.^^,  ^endment  will  provide  only 

expedient  means  for  i'^'^"""«  V    wwie   r  UUh   'Mr    Bennett'  .  the  distinguished  ^^,  ^  ^.^nv  40-,  silver  dollars  as  we  sought 

circulation   of   the   coin   doUar   WhUe   I  Utah     Mr                            ^  ^^   Spakkman  . .  to  authorize  in  October,  it  nonetheless  peaces 

would  very  much  like  to  see  some  sUyer  Senator  ir^m                                      ^^^^  enviable  posiuon.  By  acting 

T  n^^cl^^ulll'n  T'a^'SilSel  Tsll^T^n^^lncy  for  Oieir  un-  -o-.y_as  we ^  i«t^^^^^^^^^ 

for    genera     circu^atlon_   i«^i^  derstanding  of  this  situation  ^^Tng^Ldent  Eisenhowers  service  to  the 

that  a  solution  has J^n  ^^^  j    ^^  ^^t  ^n  easy  job  for  them    in  ^^'^*^f  ^,  the  same  time  we  win  be 

will  provide  f°7f'"^"  ~f  ^^1  ,^  most  light   of   their   own   personal   situations  J*^,^^  ^^,  ^^.^^^y  m  a  posiuon  to  reai>- 

'^f  "'"  m  NeJa^  ^d  o^er  western  bSt  they  came  as  far  as  they  coiUd  and  P^^  the  pubuc  to  enjoy-a  proper  profit  for 

welcome  in  Nevada   ana  ouicr      c  ^-.  as  much  as  they  possibly  could.  the  remaining  silver  supply. 

States.                                     ,  _        .   „,,„,__  While  the  leglslaUon  before  us  is  not  in   addition,   the   amendment   would   au- 
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requirements.  I  welcome  this  feature  for  it 
promises  adequate  coinage  that  wUl  circulate 
and  meet  the  coinage  needs  of  our  commerce. 
The  inclusion  of  a  cupro-nlckel  dollar  coin 
means  the  return  to  general  use  of  a  cart- 
wheel dollar  to  till  the  void  left  by  the  dis- 
appearance of  our  sliver  dollar.  This  will  be 
applauded  in  my  State  of  Nevada  and,  I 
think,  throughout  the  country. 

As  Members  of  the  Senate  know,  I  have 
for  a  number  of  years  fought  to  keep  silver 
In  our  coinage.  Many  residents  of  my  State  of 
Nevada  are  not  enamoured  of  coins  without 
intrinsic  value,  and  for  many  years  cherished 
the  cartwheel  dollar.  As  I  am  sure  moat  Sen- 
ators know,  the  sliver  dollar  circulated  freely 
In  Nevada  until  the  Congress  and  the  Treas- 
ury began  tampering  with  our  coinage 
system. 

I  want  to  commend  my  dlstlng^uisbed 
friend,  the  Senator  from  Colorado.  He  has 
been  In  the  forefront  of  the  struggle  to  pre- 
serve silver  In  our  currency  for  many  years, 
and  I  have  been  honored  to  work  with  him  in 
this  vineyard  over  much  of  that  time.  There 
Is  no  more  effective  and  able  a  champion.  I 
congratulate  him  for  his  leadership  In  de- 
veloping and  bringing  forth  this  amendment, 
and  I  urge  the  Senate  to  give  It  Its  resound- 
ing approval. 

Mr.  CANNON.  Mr.  President,  I  Join 
my  colleague  from  Nevada  (Mr.  Bole) 
in  urging  that  some  consideration  be 
given  to  the  Nevada  State  Museum, 
housed  in  what  was  formerly  the  Carson 
City  Museum,  the  place  where  our  silver 
dollars  were  once  minted.  These  will  be 
silver  dollars  that  now  remain  in  the 
Treasury  and  I  hope  will  be  circulated, 
so  that  some  consideration  can  be  given 
to  their  request,  as  presented  by  my  col- 
league (Mr.  Bible),  in  order  that  they 
can  at  least  get  some  of  those  Carson 
City  silver  dollars  back. 

Mr.  PEARSON.  Mr.  President,  I  whole- 
heartedly support  this  amendment.  Just 
as  I  wholeheartedly  supported  and  was  a 
cosponsor  of  S.  2582  and  the  Senate 
amendment  which  was  substituted  for 
the  original  Senate  Joint  Resolution  158. 

The  present  amendment  has  the  sup- 
port of  the  White  House  and  the  Treas- 
ury Department,  and  I  understand  that 
there  is  now  a  good  likelihood  that  the 
House  of  Representatives  will  concur  in 
it. 

I  favor  this  compromise  move  for  sev- 
eral reasons: 

First,  and  perhaps  the  most  impor- 
tant, I  feel  that  a  commemorative  dollar 
in  the  likeness  of  our  former  great  sol- 
dier and  President,  General  Eisenhower, 
should  be  a  coin  which  is  deserving  of 
recognition  and  should  not,  in  my  opin- 
ion, be  minted  exclusively  In  cupronickel. 
Some  of  these  coins  should,  by  all  means, 
contain  a  metal  with  intrinsic  value  such 
as  silver. 

Earlier  this  week  I  received  from  Mrs. 
Mamie  Beyreis.  of  Kansas  City,  Kans., 
a  very  good  letter,  illustrative  of  the 
thinking  of  many  people.  I  ask  unani- 
mous consent  that  the  letter  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Hon.  Jamks  B.  PcAasoN, 
U.S.  Senate. 
Washington.  D.C. 

Deax  Senator  Pearson  :  As  a  citizen  of  the 
United  States  of  Amerca.  I  wish  to  express 
my  opinion  with  regard  to  tiie  minting  of  a 
coin  In  honor  of  the  late  PreaJdent  Dwlght 
D.  Elsenhower. 


I  feel  that  the  late  President  Dwlght  D. 
Elsenhower  should  be  honored  with  a  Com- 
memorative Coin  minted  of  silver  of  which 
everyone  would  be  proud  to  own. 

I  strongly  feel  that  a  clad  coin,  a  dollar  of 
copper-nickel,  does  not  reflect  consideration 
warranted  to  one  of  the  greatest  of  Generals 
and  President  of  the  United  States  of  Amer- 
ica, whom  we  all  loved  and  respected. 

I  truly  hope  you  will  see  fit  to  vote  against 
the  minting  of  the  clad  dollar  and  use  your 
Influence  toward  the  minting  of  a  silver  Com- 
memorative Coin. 

Sincerely  yours, 

Mrs.  Mamie  Betkeis. 
Kansas  Citt,  Kans. 

Mr.  PEARSON.  Mr.  President,  the 
amendment  calls  for  150  million  Eisen- 
hower silver  dollars  containing  40  per- 
cent silver  to  be  minted,  commencing 
in  fiscal  year  1971.  These  coins  will  be 
uncirculated,  and  proof  sets  will  be  sold 
at  a  premium  price  determined  by  the 
Treasury. 

In  addition  to  these  150  million  silver- 
clad  dollars,  a  cupro-nickel  dollar  coin 
will  be  minted  concurrently  for  general 
circulation. 

Congress  recognized  the  value  of  mint- 
ing a  coin  in  commemoration  of  one  of 
its  leaders  which  has  an  intrinsic  value 
when  it  produced  silver  half  dollars  with 
the  likeness  of  former  President  John 
Kexmedy.  It  has  been  said  the  sUver  half 
dollars  did  not  circulate  freely.  This 
is  perhaps  true;  nevertheless  many  mil- 
lions of  our  citizens  hold  and  cherish  a 
Keimedy  silver  half  dollar. 

Second,  the  Senate  has  already  made 
its  position  known  on  this  matter  by 
adopting  the  previous  Dominick  substi- 
tute amendment  to  Senate  Joint  Resolu- 
tion 158  by  a  record  vote  of  40  yeas  to 
21  nays  on  October  15.  1969.  This  pro- 
posal, while  similar,  is.  as  I  said  previous- 
ly, a  good  compromise  considering  the 
deadlock  that  has  taken  place  between 
the  House  and  the  Senate  on  this  legisla- 
tion. 

Third,  the  Treasury  Department  was 
against  the  other  substitute  amendment 
to  Senate  Joint  Resolution  158.  but 
through  the  imtiring  efforts  of  the  Sena- 
tor from  Colorado  (Mr.  Dominick)  to 
reach  this  compromise,  they  are  now 
willing  to  back  this  legislation.  This  says 
a  great  deal  to  me. 

Fourth,  under  this  amendment.  Treas- 
ury sales  of  silver  will  continue  through 
GSA  through  November  10,  1970,  at  1.5 
million  ounces  per  week.  Also,  the  Office 
of  Emergency  Planning  will  transfer  to 
the  mint  25.5  million  oimces  of  surplus 
silver  no  longer  needed  for  the  emer- 
gency stockpile.  This  silver  will  be  used 
only  for  coinage  and  is  in  accordance 
with  the  recently  revised  stockpile  ob- 
jectives. 

And  last,  we  must  move  rapidly  on 
this  legislation  to  allow  time  for  the 
Treasury  to  obtain  a  supplemental  ap- 
propriation and  still  make  the  proposed 
October  14,  1970,  issuance  date.  This 
date  is,  of  course,  the  late  President's 
birthday,  which  would  have  been  his 
80th. 

I  urge  the  Senate  to  adopt  this  com- 
promise move. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  question  is  on  the  motion 
of  the  Senator  from  Colorado  (Mr.  Dom- 
inick)  to  concur  in  the  House  amend- 


ment with  an  amendment  in  the  nature 
of  a  substitute. 

The  motion  was  agreed  to. 

Without  objection,  the  title  was  ap- 
propriately amended. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  adjournment,  as  in  legislative 
session,  imtil  11  o'clock  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  COOK  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  im- 
mediately upon  disposition  of  the  reading 
of  the  Journal  ttmiorrow  the  able  Junior 
Senator  from  Kentucky  (Mr.  Cook)  be 
recognized  for  not  to  exceed  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  that  the  unfinished  business 
be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  unfinished  business. 

The  Assistant  Legislative  Clerk.  The 
nomination  of  George  Harrold  Carswell, 
of  Florida,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  G. 
Harrold  Carswell  to  be  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States? 

Mr.  BROOKE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  BROOKE.  Mr.  President,  just  4 
months  ago  the  Senate  was  considering 
the  nomination  of  another  man  to  be 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States.  At  that  time,  op- 
position to  confirmation  was  based  on 
a  number  of  questions.  And  there  is  no 
doubt  that  the  ethical  questions  involved 
were  sufficiently  grave  in  themselves  as 
to  cause  many  Senators  to  look  critically 
at  the  nomination  and  eventually  to  deny 
him  confirmation. 

But.  in  my  Judgment,  ethical  ques- 
tions were  not  the  primary  concern.  In 
my  initial  speech,  announcing  opposition 
to  the  nominee,  I  stressed  that  the  ques- 
tion of  confirmation  quite  properly  dealt 
with   the   nominee's   intellectual   capa- 
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bilities.   hus  judicial    umperanient.  and 
hiii  personal  integnly  „h  Hioh 

The  nonunee  certainly  po.sse-s6Cd  high 
intellectual  capabQiUes.  although  I  do 
no^Sve  he  exercised  them  with  equai 
obJecUvity  and  independence  in  all  areas 
o?  t^e  law  Nor  did  hi.  judicial  lenipera- 
ment  reflect  a  clear  and  unpartial  ap- 
Dlication  of  the  la\^  »  u     «j  ,^« 

But  in  the  nnal  analysis  I  based  my 
decusion  upon  the  answers  to  the  que^- 
tSn  I  had  orunimlly  raised  sMth  re<?ard 
to  that  nomination 

First,  was  he  the  man  to  restore  he 
Nations  confidence  in  the  Integrity  of  tne 
Supreme  Court '  .„,„,„ 

second,  was  he  the  man  to  maintain 
the  faith  of  this  vast  jnajontv^of  la.r- 
nnnded  Americans  in  the  Supreme  Court 
of  the  United  States,  not  to  menuon  hat 
of  the  disillusioned  minority  who  looic 
vo  the  Court  a.s  the  mdispensable  instru- 
ment of  equal  justice  under  law? 

H^vrng  concluded  reluctanUy  and 
sadly  that  he  was  not.  I  cast  my  vote  in 

'^MrSiTdent.  it  is  tragic  indeed  that 
th^4"  "me  questions  have  bf "  ^e^ 
again  with  regard  to  a  ^cond  nominee 
for  the  supreme  Court  of  the  Uni^d 
States,  and  that  again  they  must  be  an 
swered  in  the  negative 

Is  Judge  Carswell  the  man  t»  restore 
the  NaUons  confidence  in  the  highest 
court  of  our  land?  w«v,a^h*<»n 

How.  indeed,  could  a  man  *h°  ha^^n 
reversed  by  an  appellate  court  m  nearly 
«n  t^reent  of  his  published  decisions,  a 
'l^who  h2  acu^'ely  soi«ht  to  circum- 
^nt  the  rulings  of  the  Supreme  Court 
itself  restore  confidence  in  that  Court 
^  ilTot  much  more  lilcely  mat  by  the 
elevatici  of  such  a  man.  disobedience  and 
delavs  wDUld  be  encouraged^ 

Mr  Prpsid^r.t.  I  rai^  this  as  one  of  the 
mit  important  factors  In  this  entire  de- 
St^^Scemlng  the  "onunation  o  G 
Harrold  Carswell  The  Supreme  Court  of 
Sie^^t^SUtes  has  been  under  attach 
It  has  been  under  attack;  from  the  so- 
Jalie^lefTand  from  the  so-called  right 
^uch  has  been  said  about  the  Supreme 
Co^ut  and  It^  decisions  and  the  mem- 

"^11  S!ere*il  2y  thing  we  need  in  the  Na- 
tion Sy,  it  IS  to  restore  the  uUno« 
confidence  m  the  th:rd  branch  of  the 
Sovernment.  the  judicial  branch_and 
more  particularly  m  the  Supreme  Court 
of  the  United  States 

People  can  stand  for  mediocrity  in 
either  branch  of  the  O^vemment^Uher 
the  tiesident  of  the  United  States^  Mem^ 
bers  of  the  Senate.  Metnbers  of  the  House 
of  RepresenUtlves.  or  heads  of  the  varl 
ous  departments  and  agencies  of  the 
Federal  Government.  But  there  is  one 
place  m  this  land  where  the  Amerlcim 
people  cannot  sUnd  for  anything  le&s 
InLn  the  highest  possible  quality  And 
that   is   in    the   Supreme   Court  of   the 

United  States.  . 

Whenever  there  is  a  munnur  of  doubt 
regarding  integrity  or  the  competency  of 
that  Court,  the  very  foundaUons  of  this 
great  NaUon  are  shaken  Equal  Justice 
under  law  is  perhaps  the  most  righteous 
and    respected    tenet    of    all    American 

Therefore,  when  there  Is  an  opportu- 
*         nlty  to  choose  a  man  who  will  sit  on  the 
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Supreme  Court  of  the  United  States,  tlu 
entire  NaUon  looks  to  the  President,  who 
has  the  responsibUity  of  making  that 
nomination,  for  Uie  best  man  that  pos- 
sibly can  be  obtained  for  that  high  posi- 

The  President  has  a  responsibaity  to 
nominate  The  Senate  of  the  United 
States  has  the  respon.-sibQity  to  advise 
and  consent  to  that  nomination 

Many  people  across  Uie  country  have 
been  concerned  about  whether  the  Sen- 
ate should  approve  a  nommatlon  with- 
out really  seriously  quesUonina  the 
candidate  submitted  by  the  President 

I  boheve  that  the  President  should  be 
t;r.fn  all  consideration  when  he  sends  a 
nommation  to  the  Senate  for  conftrma- 
uon.  particulaily.  of  cour.se.  when  he 
numinau-s  a  man  to  serve  in  his  Cabinet. 
or  to  serve  as  an  Ambassador  to  the  na- 
uons  of  the  v^orld.  or  a  man  to  head  up 
the  agencies  of  Federal  Government 

The    Senate,     under     those    circum- 
stances, will,  of  cour.,e.  look  at  the  quali- 
fications of  the  President  s  nominee  .^nd 
ur.ie.ss    there    is    some    ^^i^ious    que^-tion 
about  Uie  honesty  and  inteerity  of  the 
u.an   generally  speakmg.  the  Pre^jdenis 
rommee  wUl  be  confirmed  by  the  Senate. 
I  remember  when  the  President  nomi- 
nated Mr.  Hickel  to  serve  as  Secretary  of 
the  Interior  In  my  lif  eUme  I  have  always 
considered  myself  somewhat  of  a  con- 
,er^atlonist.  I  come  from  a  SUte  where 
people  are  very  much  concerned  about 
matters  of  conservation  ^     »  .,, 

I  had  some  serious  double  about  Mr. 
Hlckels  views  concerning  conservation 
I  debated  on  the  floor  of  the  Senate 
about  that  confirmaUon  and  ultimately 
I  had  to  resolve  the  quesUon  as  to  how  I 
would  vote.  I  voted  for  the  Secretary  .s 
confirmation  after  making  a  statement 
on  the  floor  of  the  Senate  about  my  views 
and  about  many  questions  which  that 
appointment  raised  I  am  very  pleased  to 
say  that  Secretary  Hickel,  In  my  opinion 
has  turned  out  to  be  one  of  the  sreat 
Secretories  of  the  Interior 

My  ftars  about  conservation,  and  some 
of  my  other  doubts  and  fears,  have  cer- 
tainly not  materialized,  and  I  am  very 
pleased  and  proud  to  be  able  to  say  so. 
But  the  Secreury  of  the  Interior 
serves  at  the  will  of  the  President  of  the 
Umted  SUtes,  as  do  all  members  of  the 
Cabinet,  and  as  do  all  heads  of  depart- 
ments and  agencies  of  Government  who 
are  appointed  by  the  President^ 

Is  this  true  about  a  jusUce  of  the  Fed- 
eral  courts?   Obviously,    the   answer  is 
•No  ■■  When  we  choose  a  Supreme  Court 
Justice,  the  executive  and  the  legislative 
branches  of  Government,  and  In  this  case 
specifically  the  Senate,  are  creating  a 
third  coequal  branch  of  our  Government 
The  President  and  the  Senate  are  join- 
ing together  to  create  a  third  branch  of 
Government,  the  judicial  branch  of  Gov- 
ernment, which  is  coequal  and  Independ- 
ent of  further  supervision  That  Supreme 
Court  Justice  does  not  serve,  nor  should 
he  serve  at  the  will  of  the  President  or 
at  the  wlU  of  the  Senate    He  Is  Inde- 
pendent once  he  has  been  nominated  and 
cofiflrmed.  ^        ..  ^ 

During  the  debate  on  the  confirmation 
of  Justice  Porta*  to  be  Chief  Justice  of 
the  United  SUtes  an  issue  was  raised  by 
my  distinguished  colleague  and  now  mi- 


nority whip,  the  distinguished  Senator 
from  Michigan  <Mr.  GRirriH).  concern- 
ing   some    consulUtion    which    Justice 
Fortas  was  to  have  had  with  the  then 
President    Mr.  Lyndon  Baines  Johnson, 
at  which  time  Justice  Fortas  was  to  have 
given  some  counsel  and  advice  to  the 
President.  Independent  of  his  responsl- 
blhtles  as  a  Supreme  Court  Justice.  Such 
action  was  wrong   because  a  Supreme 
Court  Justice  is  not  counsel  to  the  Presi- 
dent nor  should  he  be.  He  Is  Independent, 
and  thus,  when  his  name  Is  submitted  for 
confirmation  before  Uie  Senate  It  is  no 
longer  just  a  question  as  to  whether  he  is 
the  Presidents  appointment  and.  there- 
fore should  be  approved  by  the  Senate. 
In  short,  I  say  our  responsibility  goes 
far  deeper.  We  are  concerned  not  only 
with  the  integrity  and  honesty  of  the 
nominee,  but  also  with  the  competence, 
ability  and  qualifications  above  and  be- 
yond the  mans  moral  fitness  to  sit  on 
the  highest  bench  of  the  land. 

It  Is  far  more  difficult  for  those  of  us 
on  this  side  of  the  aisle,  those  of  us  who 
are  Republican  Members  of  the  Senate. 
It  is  far  more  difficult  for  us  because  the 
President  is  a  member  of  our  party:  he 
is  the  leader  of  our  party,  and  he  has 
now  submitted  two  names  to  the  Senate 
for  confirmation.  One  nominee  I  have 
referred    to    In    my    opening    remarks. 
Clement  Haynsworth.   During  that  de- 
bate there  were  Republicans   who  be- 
lieved  that    Mr.    Haynsworth    was    not 
qualified  to  sit  on  the  Supreme  Court 
for  a  variety  of  reasons.  When  his  name 
was  submitted  for  confirmation.  17  Re- 
pubUcan  Senators  voted  against  Clement 
Haynsworth.  It  was  not  easy  for  those 
n  Senators;  and  I  am  sure.  Mr  Presi- 
dent, It  was  not  easy  for  those  Demo- 
cratic Senators  who  voted  against  the 
confirmation  of  Mr    Haynsworth  to  sit 
on  the  Supreme  Court. 

As  one  who  did  vote  against  the  nomi- 
nation of  Clement  Haynsworth,  I  sa  d  at 
the  time  that  It  was  indeed  a  painful  ex- 
perience for  me.  It  Is  always  a  painful 
experience  for  me  to  deny  any  ^an  that 
opportunity  to  achieve  the  highest  honor 
his  profession  has  to  offer.  For  a  man  m 
the  legal  profession,  and  that  is  my  pro- 
fession   as    well-there    is    no    greater 
achievement  than  to  be  honored  by  an 
appointment    to    the    Supreme    Court^ 
Without  quesUon.  it  is  the  pinnacle  of 
legal  success.  So  just  to  deny  that  man 
the  opportunity,  in  and  of  itself  Is  a 
painful  experience.  Then,  to  deny  the 
President  of  the  United  States  and  the 
head  of  our  party  the  opportunity  to 
name  a  man  to  the  Court  is  another 
painful  experience.  ^      ^       . 

The  Senate,  after  long  and  arduous 
debate,  was  greatly  divided.  It  was  a  very 
close  vote,  as  you  wUl  recall.  Mr.  Presi- 
dent. Peelings  at  times  ran  high.  The 
maU  from  our  constituencies  across  the 
land  was  voluminous,  and  all  of  us  had 
wished  that  we  had  never  been  placed 
In  those  painful  circumstances^ 

But  that  is  our  job.  Mr.  President. 
That  Is  our  responslbUity.  When  we 
walked  down  the  center  aisle,  raised  our 
right  hands,  and  took  our  oath  of  office, 
we  took  on  these  very  grave  responsibUl- 
tles.  Painful  though  they  may  be  at 
times  we  have  to  undertake  them  wltn 
all  the  co\irage  and  convtcUon  within  us. 
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Mr.  Haynsworth's  nomination  is  now 
history.  After  that  unfortunate  experi- 
ence, we  had  hoped  the  President,  when 
he  was  to  send  up  another  nominee  to 
fill  the  exi:,tin;-!  vacancy  would  have  tak- 
en a  long  and  more  in-depth  look  at  the 
qualifications,  not  only  the  legal  quali- 
fications and  integrity  but  also  the  qual- 
ity of  the  man  and  the  competency  of  the 
man — yes.  even  the  background  and 
training  and  philosophy  and  strong  be- 
liefs, political  and  social  beliefs.  All  these 
make  up  the  composite  man. 

It  would  be  simple.  Mr.  President,  for 
the  Senate  to  look  at  the  paper  quali- 
fications of  a  man  submitted  to  serve 
on  the  Supreme  Court  of  the  United 
States.  John  Doe,  graduate  from  X  col- 
lege, from  X  law  school,  received  a  bach- 
elor of  laws  degree  in  such  and  such  a 
year,  master  of  laws  degree,  if  he  did, 
served  in  a  law  firm,  engaged  in  the  pri- 
vate practice  of  law  for  i  number  of 
years;  perhaps  served  as  a  municipal 
court  judge,  or  perhaps  took  the  Federal 
route,  and  went  on  the  district  court  and 
circuit  court  of  appeals;  and  therefore," 
per  se.  he  is  qualified. 

But  do  we  really  live  up  to  our  respon- 
sibilities when  we  make  such  an  exam- 
ination, when  we  do  not  look  more  in 
depth  into  the  man.  the  total  man,  who 
would  sit  on  the  Supreme  Court  of  the 
United  States  of  America? 

I  am  sure  there  Is  not  a  man  of  this 
august  body  on  either  side  of  the  aisle 
who  did  not  hope  and  pray  that  the 
next  name  that  would  be  submitted  to 
our  body  could  have  received  100  percent 
support  and  prompt  consideration  and 
confirmation.  This  is  true  not  because 
the  Senate  wants  an  easy  Job.  I  do  not 
know  any  of  my  colleagues  in  this  body. 
Democrat  or  Republican,  who  are  not.  In 
my  opinion,  courageous  men.  They  are 
accustomed  to  making  tough  decisions, 
hard  decisions,  decisions  many  times 
which  are  not  in  their  political  interests, 
if  you  please,  because  that  is  their  sworn 
duty  and  obligation  and  responsibility. 

We  waited  several  months  before  the 
name  G.  Harrold  Carswell  was  submitted 
to  the  Senate  for  confirmation.  I  must 
confess  that  I  knew  little  or  nothing 
about  Judge  Carswell  when  his  name  was 
submitted. 

As  Is  the  custom  of  the  press,  I.  like 
my  other  colleagues,  was  questioned  as 
to  my  opinion  about  the  President's  nom- 
inee. 

I  have  been  described  as  a  moderate 
man.  a  man  who  does  not  shoot  from 
the  hip,  a  man  who  likes  to  gather  the 
facts  before  he  makes  a  decision.  And 
I  plead  guilty  to  that  description.  I  like 
to  believe  that  I  am  that  sort  of  man. 
I  voiced  no  opinion  on  Judge  Carswell 
at  that  time  because  I  had  none.  I  said 
nothing  about  him  because  I  knew  noth- 
ing about  him.  And  in  keeping  with  the 
procedures  of  this  body.  I  knew  that  un- 
der our  procedures — and  I  think  they  are 
the  best  procedures  known  to  man — the 
proper  committee,  namely  the  Judiciary 
Committee,  would  have  an  opportunity 
to  hold  hearings,  to  receive  evidence  and 
testimony  from  proponents  and  oppo- 
nents alike,  to  have  the  nominee  appear 
before  them  personally,  to  look  into  his 
eyes  and  to  listen  to  him  and  review 
his  total  record. 


So  I  postponed  my  opinion,  and  cer- 
tainly my  decision,  until  such  time  as 
we  had  gone  through  the  proper  proce- 
dures and  I  would  have  the  benefit  of  the 
testimony  before  the  Senate  Judiciary 
Committee. 

I  regret  to  say  that  in  some  few  in- 
stances that  procedure  was  not  followed. 
Some  of  my  colleagues  formed  rather 
hasty  opinions,  in  my  opinion.  I  do  not 
say  this  critically,  Mr.  President,  because 
every  man  must  make  his  decision  ac- 
cording to  his  own  conscience  and  dic- 
tates. But  some  did  not  wait  for  the  re- 
sults of  the  Judiciary  Committee  hear- 
ings prior  to  announcing  their  decisions. 

Let  me  say  that  I  do  not  think  anyone 
was  any  more  eager  than  I  to  vote  for 
confirmation.  I  would  have  loved  to  have 
voted  for  confirmation  of  the  President's 
second  nominee,  as  I  would  have  loved  to 
have  voted  for  confirmation  of  his  first 
nominee,  let  me  assure  you,  Mr.  Presi- 
dent. 

I  waited,  as  I  said,  for  the  full  tran- 
script of  the  hearings  before  the  Senate 
Judiciary  Committee,  and  in  the  mean- 
time I  sent  for  the  opinions  of  Judge 
Carswell.  for  he  had  served  as  a  district 
court  judge  and,  for  a  short  period  of 
time,  a  member  of  the  circuit  court  of  ap- 
peals. And  I  studied  those  opinions. 

As  I  said,  Mr.  President,  I  am  a  lawyer 
by  profession.  I  served  for  two  terms  as 
attorney  general  of  my  own  State,  the 
Commonwealth  of  Massachusetts.  I  have 
been  in  the  habit  of  reading  judicial 
opinions  and  citing  them  for  authorities 
in  various  cases  in  point  and  on  issues  of 
law.  And  so  I  read  the  opinions  of  Mr. 
Justice  Carswell.  I  tried  to  find  out,  as 
best  I  could,  about  the  man,  G.  Harrold 
Carswell.  What  kind  of  man  is  this?  Not 
only  is  he  a  lawyer,  not  only  is  he  a  judge, 
not  only  is  he  a  member  of  the  Repub- 
lican Party,  not  only  is  he  a  resident  of 
the  State  of  Florida,  not  only  was  he  bom 
where  he  was,  but  what  kind  of  man  is 
he? 

That  is  a  very  hard  question,  Mr.  Pres- 
ident, what  kind  of  a  msm  is  a  man?  How 
do  you  determine  this?  Can  you  pick  up 
a  record  and  look  at  it:  "Bom  such  and 
such  a  date,  mother  and  father  such  and 
such,  church  such  and  such,  married  to 
such  and  such  a  person,  so  many  chil- 
dren, educated  in  such  and  such  a 
school"? 

Does  that  tell  you  what  kind  of  a  man 
he  is? 

As  I  said,  this  is  not  an  easy  question  to 
determine.  Is  a  man  determined  by  his 
heredity,  or  by  his  environment,  or  by 
his  experiences?  How  do  we  arrive  at 
that?  What  kind  of  a  man  are  we  looking 
for?  Are  we  setting  the  standards  too 
high?  Are  we  setting  them  much  higher 
than  those  which  we  set  for  ourselves? 

Mr.  President,  I  happen  to  think  that 
in  choosing  a  man  to  put  on  the  Supreme 
Court  of  the  United  States  of  America, 
we  have  to  choose  the  highest  quality 
that  we  have  In  this  coimtry.  I  do  not  ac- 
cept the  standard,  that  some  of  my  col- 
leagues have  attempted  to  establish,  of  a 
B  or  C  or  D  quality  candidate. 

We  may  not  always  get  an  A  quality 
candidate,  but,  oh,  Mr.  President,  I  think 
we  have  always  got  to  strive  for  an  A 
quality  candidate.  I  think  we  can  accept 
no  less  in  our  search  than  the  highest 


quality  that  we  can  obtain,  to  sit  on  the 
Supreme  Court  of  our  land. 

Mr.  President,  I  feel  this  is  so  true  that 
I  feel  perhaps  the  standard  should  be 
higher  than  that  for  our  elected  officials; 
and  I  certainly  do  not  except  myself,  nor 
do  I  except  the  President  of  the  United 
States,  from  this  judgment.  Because 
when  we  are  dealing  with  elected  officials, 
we  all  know  how  men  are  elected  to  even 
the  highest  office  in  this  land.  Of  course, 
we  look  for  A  quality  in  the  President. 
We  look  for  A  quality  in  the  Senate,  and 
in  the  House  of  Representatives,  and  all 
through  our  Government.  Oftentimes  we 
do  not  get  it,  and  it  is  somewhat  under- 
standable why  we  do  not  get  it. 

But  in  the  selection  of  a  Supreme 
Court  Justice,  we  have  perhaps  the  best 
system  devised  by  man  to  achieve  the 
highest  standard;  and  it  hurt  me  when 
I  read  in  the  press — I  must  confess  I  was 
not  on  the  floor  at  the  time — that  some 
of  my  dear  colleagues  were  saying,  "Well, 
we  have  mediocre  men  in  other  places  in 
the  Government,  and  perhaps  there 
ought  to  be  an  opportimity  for  mediocre 
men  to  sit  on  the  Supreme  Court  of  the 
United  States  of  America." 

What  a  specious  argiunent.  How  can 
we  ever  say  that?  What  student,  even 
though  he  may  end  up  with  a  D  or  an  F 
when  he  goes  to  school,  is  not  at  least 
trying  to  get  an  A? 

Of  course,  we  all  want  the  highest. 
We  want  the  best  air,  we  want  the  best 
water,  we  want  the  best  house,  we  want 
the  best  education  for  our  children.  And, 
Mr.  President,  we  want  the  best  men  to 
sit  on  the  Supreme  Court  of  the  United 
States.  And  let  there  be  no  doubt  in  any 
American's  mind  that  the  Senate  is  ever 
going  to  accept  anjrthlng  less. 

I  do  not  say  we  have  always  had  it. 
I  think  we  are  looking  closer  all  the 
time,  more  in  depth  all  the  time,  in  order 
to  see  that  we  get  exactly  that — the  high- 
est quality  possible  for  the  highest 
bench. 

Mr.  President,  we  received  the  nomi- 
nation of  Mr.  Carswell.  We  had  impor- 
tant legislation  before  us  for  some  time 
before  we  got  to  the  debate,  even  after 
the  hearings  of  the  Committee  on  the 
Judiciary  had  been  concluded.  We  read 
the  testimony.  Certain  things  were  re- 
vealed in  that  testimony  which  were 
very  disturbing  to  many  of  us. 

Let  me  say  that  the  nominee  started 
off  with  a  presumption  of  rightness.  He 
started  off  with  the  most  favorable  pre- 
sumption there  is.  I  do  not  believe  that 
any  of  the  100  Members  of  this  body 
started  off  in  opposition  to  a  President's 
nominee.  I  think  we  all  started  out  favor- 
ably inclined. 

So  when,  as  in  the  law,  we  talk  about 
the  burden  of  proof,  we  should  probably 
be  talking  about  the  burden  being  on 
the  side  of  those  who  raise  objections  to 
the  confirmation;  because  we  can  pre- 
sume that  the  President  and  the  Justice 
Department  have  made  thorough  exam- 
inations into  the  total  man,  and  into  the 
backgrounds  of  those  whom  the  Presi- 
dent would  designate  for  such  an  office. 
If  I  may  refer  back,  Mr.  President,  to 
the  HasTisworth  nomination  very  briefly, 
I  think  it  illustrates  well  one  point  that 
has  distiu-bed  me  in  connection  with  both 
these    nominations,    and    that    is    the 
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amount  of  inveiUvjaUon  that  is  conducted 
Into  the  toul  background  of  candidates 
for  thi:i  high  position. 

I  have  never  asked  the  President  about 
this  I  know  only  what  I  have  read  and 
heard  I  am  not  iienerally  one  who  ac- 
cepts hearsay,  but  I  have  never  heard 
this  repudiated  That  the  President  did 
not  actually  meet  Mr  Haynsworlh  until 
such  ume  as  his  nomination  had  been 
rejected  by  the  Senate 

U  that  IS  true,  it  would  seem  rather  in- 
credible to  me.  Oh  1  know  that  the  Presi- 
dency IS  a  sreai  responsioiUty.  that  the 
demands  upon  the  President  are  vast. 
that  much  of  what  the  President  does  has 
to  be  delegated  to  various  departmen^.^ 
and  to  the  members  of  his  Cabinet  I  am 
m  great  sympathy  with  the  office  of  the 
President  because  it  has  grown  so  larse 
and  the  ma*mltude  of  its  problems  has 
become  such  that  it  is  very  difficult  for 
any  one  man  to  begin  to  do  all  of  the 
thmKs  which  are  demanded 

But  there  are  only  mne  members  of 
the  Supreme  Court  of  the  Umted  States 
and  in  the  course  of  a  President  s  term 
of  office  of  4  years,  very  few  members^ 
generaUy  are  appointed  by  an  mcumbenl 
President,  because  Supreme  Court  Jus- 
tices serve  for  life   Many  of  them  serve 
acuvely  until  their  70  s.  and  some  into 
their  80s  So  it  has  usually  been  true  that 
a  President  may  have  one  or  two  such 
appointments,  or.  if  he  serves  two  terms^ 
he  may  have  three  or  four  in  the  course  of 
his  term  of  office.  President  FYanklin  D 
Roosevelt.  I  think,  is  civen  credit  for  hav- 
ing  appomted   more  Justices  than  any 
other  President  in  the  history  of  the  Na- 
uon    and   I   presume   that   is   probably 
true,  but  only  because  he  was  in  office 
longer  than  any  other  President 

Before  a  man  is  appointed  to  the  Su- 
preme Court  of  the  United  SUtes.  no 
matter  how  busy  and  how  occupied  the 
President  Is.  and  how  many  demands  he 
h&s  upon  him.  it  would  seem  to  me  that 
the  President  would  want  to  meet  the 
man  look  into  his  eyes,  listen  to  him 
talk  and  get  some  feeling  or  undersUnd- 
Ing  as  to  the  composite,  the  total  man 
with  whom  he  had  been  speaking 

I  understand  that  the  President  has 
met    Judge    Carswell     I    do    not    know 
whether  he  met  him  prior  to  submitting 
his  name  or  afterward    I  -really  do  not 
know   But  I  did  hear  the<,President  say 
on   national   television    that  something 
which  had  come  out  about  Judge  Cars- 
well  after  his  name  was  submitted  to  the 
Senate  had  not  been  known  to  him  prior 
to  that  time   That  is  understandable    I 
guess  everv  little  si^eech  and  every  httle 
thing    and   every    litt'-e    act    would    not 
be   known   to   the   President,   even  If   a 
rather  thorough  investigation  was  con- 
ducted  bv   the   Department   of   Justice, 
which  Is  the  arm  of  Goverrunent  that  has 
that  responsibility   in  these  cases 

But.  Mr  President,  then  I  read  a  state- 
ment first  attributed  to  and  then 
acknowledged  by  Mr  Carswell  that  he 
had  made  when  he  was  a  young  man  28 
years  of  age.  Those  words  to  me  were  not 
merely  political  rhetoric — and  I  am  fa- 
miliar with  political  rhetoric  I  guess 
none  of  us  m  this  business  is  unfamiliar 
with  political  rhetoric.  I  am  sure  all  of 
us.  if  we  were  perfectly  candid  with  our- 


selves, would  admit  that  we  have  been 
at  some  time  guilty  of  usiag  purely  po- 
litical rhetoric,  even  thou>;h  we  may  not 
be  tryinc  to  do  so  or  intend  to  do  so. 
I  examined  the.'-e  words  and  tried  to 
understand  whether  thi.N  was  political 
rhetoric  or  v.hether  these  were  the  deep- 
held  feelings  of  the  man  who  was  utter- 
ing them  In  other  words,  did  he  believe 
them^  Did  he  harbor  them''  Was  this 
something  that  was  inside  the  man'  Was 
this  part  of  the  total  man'' 

I  recognize  the  right  of  other  men 
to  read  the  same  words  and  perhaps  to 
come  to  a  completely  opposite  conclusion 
from  that  which  I  finally  came  to.  It 
seemed  to  me  that  Mr  Carswell  had  gone 
beyond  the  realm  of  political  rhetoric. 
that  he  was  talking  his  innermost,  heart- 
felt, in-depth  feelings  Whether  because 
of  environment  or  experiences— I  do  not 
know— he  had  Ihe^e  thoughts  and  these 
feehngs.  and  they  were  part  ol  him  at 
the  time  he  made  the  utterances  If  that 
conclusion  is  wrong,  I  would  be  very 
happy,  indeed,  and  very  pleased  to  say 
so  I  looked  at  the  circumstances  I  looked 
at  the  forum  I  looked  at  the  electoral 
race  in  which  he  was  engaged 

I  am  not  naive  I  know  what  it  took 
to  win  elections  m  1948  in  the  district  in 
which  Carswell  was  ruiming  I  regret  it 
I  cannot  condone  it  I  am  very  sorry  that 
\*as  the  case  But  I  am  realistic  enough 
to  understand  that  that  was  the  case 

Then  I  said  to  myself,  Ed  Brooke  — 
not  Senator  Brooke— 'Ed  Brooke,  can 
you  in  good  conscience,  as  a  man.  vote 
to  confirm  a  man  for  the  Supreme  Court 
of  the  United  Slates  who  advocates  racial 
superiority  in  this  country?"  Then  I  said 
to  myself.  -Ed  Brooke,  could  you  in  good 
conscience,  as  a  man.  vole  to  confirm  a 
man  who  was  black  and  who  advocated 
racial  superiority  in  this  country?" 

Mr  President,  my  answer  to  both  of 
those  questions  is  a  resounding  "No."  I 
do  not  believe  in  racial  superiority.  I  do 
not  believe  u.  white  superiority,  and  I  do 
not  believe  in  black  superiority  I  do  not 
believe  there  Is  a  master  race  in  God's 
earth  I  have  fought  and  talked  out 
against  black  mUitancy.  black  power  ad- 
vocates who  do  support  separatism  In 
this  country.  I  have  spoken  out.  and  al- 
ways Will,  against  blacks  oi  whites  who 
pit  the  races  against  each  other. 

So  It  was  not  without  some  real  scul 
searchms,'  that  I  came  to  the  conclusion 
that  I  could  not  support  a  man  for  this 
office  who  harbors  lacial  superiority  In 
hlmrelf.  I  said  '  harbors' '  because  I  was 
then  sitting  in  Judgment  on  a  man  who 
had  made  a  statement  in  1948.  at  the 
lime  he  was  28  years  of  age.  and  I  was 
Sitting  in  Judgment  m  1970.  not  1948. 

I  certainly  am  well  aware  that  men 
can  change,  that  men  mature,  that  great 
social  changes  have  taken  place  In  this 
Nation  and  acrofis  the  world  I  have  al- 
ways been  tilad  that  I  lived  in  the  time 
when  Pope  John  lived  on  earth.  He  said. 
'Open  the  windows  and  let  the  fresh  air 
m."  and  a  great  ecumenical  spirit  swept 
across  the  land,  and  men's  minds  did 
begin  to  change.  It  was  a  healthy  period. 
Oh.  if  that  period  had  stayed  longer 
with  us,  would  not  this  coimtry  be  in  a 
much  better  position  than  it  is  today, 
and  would  not  the  world  be  In  a  much 
better  position  than  It  is  today. 


So  I  recognize  the  right  of  a  man  to 
change  his  mind.  Agam,  because  of  his 
experiences  and  because  of  social  and 
economic  and  legal  changes,  actually, 
that  had  taken  place  m  this  coimtry.  In 
my  attempt  to  be  as  fair  as  I  could,  I  then 
delved  into  the  books  again,  asked  the 
questions  of  people  who  knew  the  man. 
and  did  everything  I  could  to  find  evi- 
dence of  change. 

Mr  President  >  Mr  Inouye  > ,  I  searched 
ui  all  smcerity  to  try  to  find  that  change. 
I  would  have  been  pleased  to  have  found 
a  change    I  said  at  the  time  when  we 
were  considering  the  nomination  of  Mr. 
Haynsworth.  when  there  was  great  tsdk 
about  the  nommatlon  of  a  man  from  the 
South  or  a  man  who  was  a  strict  con- 
structionist to  sit  on  the  Supreme  Court, 
that  I  would  be  proud  to  vote  for  a  man 
from  the  South  or  a  strict  constructionist 
and  would  find  no  problems  there  at  all 
in  havmg  voted  for  either   I  do  not  be- 
lieve that  all  men  on  the  Supreme  Court 
should  come  from  the  North.  East,  or  the 
West    That  is  ridiculous.  Of  course  we 
want  men  from  the  South.  We  want  men 
from  all  sections  of  the  country.  Every 
man  who  is  qualified  should  be  eligible. 
I  would  like  to  see  women  sit  on  the 
Supreme  Court.  I  would  have  no  objec- 
tion to  a  Chinese-American  or  a  Mexi- 
can-American sitting  on   the  Supreme 
Court  or  anyone  else  who  is  an  American 
citizen— and  qualified.  They  all  should 
be  able  to  sit  on  the  Supreme  Court  of 
the  United  States  of  America.  That  would 
give  me  no  problem  whatever,  and  still 
does  not  give  me  any  problem. 

But  I  looked  for  change  in  this  partic- 
ular man.  He  was  28  years  of  age  when 
he  made  that  sUtement.  Some  people 
said  at  the  time  that  the  man  was  un- 
mature.  that  he  was  a  young  man  and 
did  not  know  what  he  was  saying  or 
doing. 

Well,  let  me  examine  that  briefly.  He 
and  I  served  m  the  same  war.  I  served  for 
5  years  in  World  War  U.  in  Africa  and 
Italy. 

When  I  went  into  the  Army,  I  had 
finished  college  but  had  not  gone  to  law 
school  yet.  I  guess  I  could  have  been 
accused,  as  most  young  men  were  m  those 
days,  of  not  really  having  grown  up.  of 
not  havmg  a  great  social  conscience,  per- 
haps, at  the  time.  I  lived  a  fairly  good 
life.  I  was  one  of  those  lucky  ones,  whose 
father  was  able  to  educate  me  and  send 
me  to  school.  I  attended  fraternity  dances 
and  enjoyed  life  pretty  much  in  general. 
But  when  I  came  back  from  5  years 
in  the  Army.  I  think  I  was  pretty  much 
a  man.  I  think  I  was  pretty  mature.  I 
think  I  knew  pretty  much  what  I  was 
saymg  when  I  was  28  years  old.  I  got 
married  and  had  a  child,  was  support- 
uyj  my  wife  and  my  young  daughter.  I 
think  that  most  men  are  pretty  much 
men  at  28  years  of  age.  even  if  they  have 
not  had  the  sobering  experiences  of  war. 
We  are  ttdklng  now  about  givmg  the 
right  to  vote  to  the  18-year-olds,  I  think 
that  is  an  excellent  idea.  I  believe  in  it. 
I  voted  for  it  with  many  of  my  colleagues 
on  the  Senate  floor.  I  hope,  soon,  that  it 
will  pass  I  think  that  American  men  and 
women  at  18  years  of  age  are  old  enough 
to  vole  today.  They  are  even,  If  anything, 
more  intelligent  than  they  were  at  my 
age.  They  have  had  the  benefits  of  tele- 
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vision  and  many  other  advantages  that 
we  did  not  have.  They  are  very  knowl- 
edgeable and  have  a  social  conscience.  I 
think  18-year-olds  should  vote.  They 
fight,  they  pay  taxes,  they  do  all  the  other 
things,  so  that  certainly  if  they  are  old 
enough  to  vote  at  18,  they  are  old  enough 
to  understand  the  significance  of  their 
statements  and  their  stands  on  impor- 
tant subjects,  such  as  this  one.  when  they 
are  28  years  of  age. 

Thus.  I  believe  that  in  1948,  G.  Harrold 
Carswell  was  a  man,  not  a  boy.  I  do  not 
accept  the  argument  that  he  was  not  re- 
sponsible for  what  he  said  at  the  time 
that  he  said  it  In  1948. 

Let  me  quickly  add  thereto  that  I  also 
think  he  certainly  was  capable  of  chang- 
ing his  feelings  from  1948  to  1970  when 
the  President  saw  fit  to  name  him  to  the 
Supreme  Court  of  the  United  States. 

So  now,  Mr.  President,  we  are  talking 
about  a  period  of  22  years  between  the 
statement  made  in  1948  as  a  political 
candidate  emd  a  man,  if  one  Is  to  accept 
my  assessment  of  It,  and  the  time  when 
his  case  now  comes  before  the  Senate 
for  confirmation. 

How  do  we  know  if  a  man  changes  his 
mind? 

How  do  we  know  that  he  is  a  different 
person? 

How  do  we  know  he  Is  the  same  man 
who  spoke  In  1948? 

Well,  do  we  ask  him  in  1970?  I  suppose 
we  do.  That  is  what  the  Judiciary  Com- 
mittee did.  It  asked  him  whether  he  had 
made  that  statement  In  1948. 
5t  He  honestly  said  that  he  did  make  that 

x:  statement.  I  am  not  going  to  get  Into  the 

trivia  of  whether  he  remembered  it  or 
did  not  remember  it.  That  did  not  carry 
much  significance  with  me. 

So  we  ask  him  today  and  he  says  "No." 
I  do  not  feel  that  way,  as  I  did  in  1948. 
I  was  a  candidate  In  1948  when  I  made 
that  statement. 

I  do  not  want  to  misquote  him,  but  I 
think  he  said  that  perhaps,  at  the  time, 
he  may  have  meant  it.  But  he  certainly 
knew  now  that  It  was  obnoxious  to  him, 
and  I  am  quoting  him  when  I  use  that 
word,  that  It  was  obnoxious  to  him.  And 
it  Is  obnoxious. 

I  trust  that  every  one  of  my  colleagues 
has  spent  as  much  time  as  I  have  in  read- 
ing the  statement,  because  It  goes  far 
beyond  just  a  statement  on  racial  superi- 
ority: it  goes  much  deeper  than  that. 
But  then  in  1970  he  denied  that  he  feds 
that  way  now. 

Well,  let  us  examine  the  circumstances 
under  which  he  makes  this  denial.  He 
makes  the  denial  after  he  has  been  nom- 
inated to  the  Supreme  Court  of  the 
United  States. 
Of  course,  he  would  make  that  denial 
I  suggest  that  we  have  to  consider  a 
denial  at  that  time  In  the  light  of  and 
under  the  circumstances  that  he  made  it, 
just  as  we  have  to  consider  the  time  when 
he  made  the  statement  Initially  in  1948 
In  the  light  of  and  under  the  circum- 
stances that  he  made  it. 

I  do  not  say  that  he  could  not  be  tell- 
ing the  truth  now,  when  he  made  that 
statement  before  the  Judiciary  Commit- 
tee. But,  no  one  would  expect  him  to  say 
that  he  still  held  those  feelings  today,  in 
1970.  He  hardly  would  want  to  feel  that 


way.  to  say  that  he  felt  that  way  in  1970, 
when  he  probably  knew  that  if  he  did  he 
would  not  be  confirmed  as  an  Associate 
Justice  of  the  Supreme  Court.  I  do  not 
blame  him.  I  would  not  say  It  either. 

But,  let  us  give  him  all  the  benefit  of 
the  doubt.  That  was  not  the  basis  upon 
which  I  drew  the  conclusion. 

I  would  like  to  believe  that  he  meant 
what  he  said  In  1970,  as  I  would  like  to 
believe  he  did  not  mean  what  he  said  In 
1948. 

But  let  us  look  at  the  Interim  period 
between  1948  and  1970.  That  is  where 
judges  and  lawyers  would  go  and  mem- 
bers of  the  jury,  If  you  please,  Mr.  Pres- 
ident, would  go,  to  find  out  whether  the 
man  had  made  any  changes  In  his  basic 
philosophy  and  beliefs,  whether  the  total 
man  had  changed,  or  whether  he  still 
harbored  those  same  sentiments  and 
strong  beliefs. 

Well,  I  searched  and  I  searched  and  I 
searched.  And  I  searched  In  vain,  Mr. 
President. 

For  I  found  no  utterances,  public  or 
private,  that  would  indicate  any  change 
had  been  made.  In  fact,  I  found  evidence 
to  the  contrary.  I  found  supporting  evi- 
dence that,  in  fact,  he  had  not  changed 
in  that  interim  period. 

One  example  of  supporting  evidence  is 
the  much  discussed  golf  course  case,  if  I 
might  so  describe  it.  Let  us  look  at  the 
golf  course  case  breifly. 

If  I  may  refresh  our  recollection,  there 
was  a  period  of  time  when  a  battle  was 
going  on  in  the  coimtry  to  open  up  public 
facilities  to  all  Americans,  particularly 
to  Americans,  of  course,  who  had  until 
then  been  denied  access  to  them — 
namely,  black  Americans  and  other  mi- 
nority groups. 

I  Eun  sure  it  will  be  remembered  that 
there  were  many  cases  before  the  Fed- 
eral court,  particularly  the  Supreme 
Court,  involving  lunch  rooms,  golf 
courses,  rest  rooms,  and  other  public  fa- 
cilities of  the  sort  where  there  had  been 
separation  of  the  races  In  the  past. 

The  Supreme  Court  Issued  an  opinion 
which  stated  that  these  facilities  were 
Illegally  and  unconstitutionally  segregat- 
ing the  races.  And  they  Issued  what  was 
in  effect  was  a  cease-and-desist  order. 

In  an  attempt  to  circumvent  the  law, 
a  flood  of  private  clubs  sprang  up  all 
over  the  country.  Florida  was  no  excep- 
tion to  this  practice.  What  had  been  pub- 
lic golf  courses,  overnight  were  being 
turned  Into  private  clubs. 

Judge  Carswell  was  called  upon  to  be- 
come an  Incorporator  of  a  private  golf 
club.  He  told  the  Judiciary  Committee 
that  he  paid  $100  and  that  he  felt  the 
purpose  of  that  $100  was  to  make  some 
repairs  to  the  old  club  house. 

At  that  time,  as  I  have  said,  the  prac- 
tice of  organizing  and  forming  and  in- 
corporating private  clubs  was  wide- 
spread. Most  people  in  and  out  of  the 
legal  profession  knew  about  it.  As  I  said 
earlier,  this  was  clearly  an  attempt  to 
circumvent  the  law.  I  think  it  was  wrong. 
Mr.  President,  but  I  am  not  going  to  get 
into  that,  as  that  is  not  really  the  issue 
before  us  now,  as  to  whether  that  was 
right  or  wrong. 

The  white  population  understood  it. 
The    blade    population    understood    it. 


Everyone  knew  what  was  going  on  at  the 
time.  Civil  rights  advocates  immediately 
went  back  to  the  courts  to  have  the  pri- 
vate clubs  declared  unconstitutional. 

Where  was  Mr.  Carswell  at  that  time? 
What  was  he  doing?  He  was  in  Florida, 
and  he  was  a  U.S.  attorney. 

I  have  been  an  attorney  general,  and 
I  can  say  that  in  that  office,  which  is 
comparable  to  the  office  of  U.S.  attorney, 
our  duty  and  our  obligation  is  not  only 
to  uphold  and  suppoit  and  defend  the 
law  of  the  land,  but  it  is  also  our  obliga- 
tion to  enforce  the  law  of  the  land  and 
of  the  State  and  of  the  Federal  Govern- 
ment. 

Here  was  Mr.  Carswell,  the  chief  law 
enforcement  officer  in  that  district  at 
the  time.  The  time,  I  believe,  was  1956; 
that  Is,  8  years  after  his  statement  was 
made.  The  chief  law  enforcement  officer 
was  called  upon  by  a  group  of  citizens  to 
Join  in  the  formation  of  a  club.  And 
there  is  no  dispute  about  this,  it  was  a 
private  club  that  denied  admission  to 
blacks. 

Even  though  I  disagree  with  the  crea- 
tion of  a  private  club  for  the  sole  purp>ose 
of  denying  admission  to  blacks,  browns, 
reds,  whites,  or  any  other  class  of  people, 
I  am  not  going  to  argue  that  point.  The 
thing  that  I  think  is  of  the  utmost  Im- 
portance is  that  in  this  case  the  chief 
law-enforcement  officer  of  the  district,  a 
Federal  law-enforcement  officer  of  tiie 
district,  was  joining  in  a  device  to  cir- 
cumvent the  Federal  law  of  the  land. 

One  can  say,  "Well,  Carswell  said  he 
did  not  know  about  this  and  did  not  real- 
ize or  did  not  do  It  for  that  purpose." 
Then,  if  one  argues  that,  he  has  to  say 
that  we  had  a  very  naive  U.S.  attorney. 

It  Is  incredible  that  a  man — and  even 
a  man  who  was  not  U.S.  attorney — would 
not  understand  the  purpose  for  which 
that  private  golf  club  was  being  estab- 
lished. 

If  this  were  just  another  white  citizen 
of  Florida  that  wsmted  a  golf  club,  and 
a  golf  club  that  did  not  have  blacks  In  It. 
that  would  be  his  private  desire.  I  can 
disagree  with  him,  but  that  Is  all  right, 
if  that  is  what  he  wants  to  do.  But  that 
is  not  G.  Harrold  Carswell.  He  was  not 
a  private  citizen.  He  was  the  chief  law- 
enforcement  officer  who  had  the  respon- 
sibility of  enforcing  the  laws  of  the 
land — the  same  laws  which  he  would  now 
be  called  upon  to  interpret  if  he  were  con- 
firmed by  the  Senate  of  the  United 
States,  the  same  opinions  that  he  would 
be  writing  and  rendering,  the  same  deci- 
sions that  he  would  want  U.S.  attorneys 
all  over  the  land  to  enforce. 

Yet  when  he  was  in  the  pwsition  of 
having  to  enforce  them,  whether  he 
agreed  or  disagreed  with  them,  he  Joined 
a  device  to  circumvent  them. 

■When  I  was  the  attorney  general  of 
Massachusetts,  I  had  to  enforce  certain 
laws  with  which  I  disagreed.  I  did  not  al- 
ways sigree  with  every  law  that  the  Legis- 
lature of  Massachusetts  passed.  I  have 
not  always  agreed  with  every  law  that 
has  been  passed  by  the  Congress  of  the 
United  States. 

I  do  not  want  to  say  It  again.  We  say  tt 
all  the  time,  but  It  is  true  that  the  Na- 
tion is  supposed  to  be  a  nation  of  laws 
and  not  of  men.  There  would  be  anarchy 
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if  we  were  only  to  obey  those  laws  we 
wanted  to  obey  and  disobey  those  laws  we 
did  not  want  to  obey,  particularly  when  It 
Ls  our  duty  to  uphold  and  defend  and 
enforce  the  law. 

I  think  that  was  one  of  the  most  dam- 
aging pieces  of  evidence  to  come  before 
that  committee. 

If  Mr.  CarsweU  had  stOJ  been  a  can- 
didate in  1956.  perhaps  even  if  he  had 
been  the  mayor  of  a  city  or  town,  I 
think  I  may  have  understood  It — still  not 
condone  it.  but  perhaps  not  place  as 
much  weight  upon  it  as  I  would  when 
he  was  U.S.  attorney. 

That  to  me  is  unconscionable  Perhaps 
if  I  could  bebeve  as  some  believe  that 
he  Is  so  naive  not  to  understand  the  con- 
sequences of  his  act  It  would  be  mor« 
easy  for  me  to  accept  But  I  do  not 
know  that  I  would  want  to  see  a  man 
on  the  Supreme  Court  who  was  that 
naive,  Mr.  President.  A  man  who  Is  on 
the  scene  and  m  this  position  as  U.S. 
attorney  and  totally  obUvious  to  what  is 
going  on  around  him.  particularly  in  this 
very  important  field  at  that  tmie— a  man 
no  longer  28  years  of  age,  but  then  36 
years  of  age— is  that  the  kind  of  man 
we  want  on  the  Supreme  Court? 

Well,  some  might  say  that  because  I 
am  a  black  man  I  might  be  expected  to 
be  excited  about  this  particular  lasue. 
I  said  on  this  floor  the  other  day  that  I 
am  an  American  before  I  am  a  Republi- 
can. And  although  I  am  as  proud  of  my 
heritage  as  any  other  man,  I  believe  I 
am  an  American  before  I  am  a  black 
man.  I  love  this  country.  I  do  not  want 
to  see  this  country  torn  asunder.  I  do  not 
want  to  see  the  races  split  and  divided. 
I  do  not  want  to  see  the  black  suprem- 
ists.  or  black  superiority  people,  or  white 
superiority  people  get  a  foothold  or  even 
a  slight  foothold  In  this  country.  I  am  a 
strong  beUever  In  IntegraUon.  I  beUeve 
If  this  country  is  to  be  strong  it  Ls  going 
to  be  strong  only  because  It  Is  a  united 
nation  and  not  divided. 

I  served  on  the  so-called  Kerner 
Commission  I  went  into  Detroit,  New 
York  Chicago,  and  Boston.  I  saw  what 
was  happening  in  the  country  during 
that  period  and  Immediately  foUowln« 
periods  of  violence,  bummg,  and  destruc- 
tion. I  have  been  to  East  Berlm.  As  I 
have  said,  I  served  m  the  war,  and  I  have 
been  to  Vietnam  It  hurt  me  to  see  this 
country  look  like  those  batUeflelds  I  do 
not  want  to  see  it  come  again  to  this 
Nation. 

If  we  find  a  man  harbors  racist  feel- 
ings I  do  not  think  that  he  should  sit  on 
the  Supreme  Court,  or.  in  my  opinion, 
serve  in  any  real  high  position  m  the 
counti-y  I  do  not  think  it  ls  i^oing  to  do 
well  for  this  Nation 

I  do  not  say  here  on  the  floor  today, 
nor  do  I  allege,  that  G.  Harrold  Carswell 
is  a  racist.  I  do  not  know  that,  in  all 
fairness  to  the  man  I  think  that  one  of 
the  worst  things  a  man  can  say  about 
another  man  is  that  he  is  a  racist, 
whether  he  is  a  black  racist  or  a  white 
racist  In  my  opinion,  that  is  one  of  the 
worst  thmgs  that  can  be  said,  and  I  do 
not  so  charge  Mr.  Carswell 

I  am  ^ng  to  end  on  this  point,  be- 
cause I  w-fnt  to  get  to  another  point  lat<>r 
after  my  distinguished  colleague  from 


Alaska  speaks.  I  have  not  been  satisfied 
that  he  is  a  man  who  at  one  tune  ad- 
mittedly harbored  Uiese  racial  feelings 
but  does  so  no  longer.  He  slated  his  views 
in  what  I  belie\e  to  bt-  perhap.s  ihc  worst 
tone  I  have  seen  them  set  forth— not 
nasty  lanKuase  so  much  as  the  actual 
tone  and  depth  of  it.  And  I  see  no  evi- 
dence whatsoever  that  this  is  not  the 
same  G  Harrold  Carswell  who  comes  be- 
fore us  in  March  1970  for  confirmation 
to  the  highest  court  in  our  land. 

I  see  no  evidence  that  this  is  not  the 
same  G.  Harrold  CarsweU  who  spoke  be- 
fore an  American  Legion  assembly  m  the 
State  of  Georgia  in  1948  If  I  could  find 
that  evidence  even  today.  I  would  be 
pleased  to  find  it.  If  I  could  reassure  my- 
self today  that  Uiese  are  two  different 
men;  if  I  could  believe  we  are  not  put- 
ung  a  man  on  the  Supreme  Court  who 
harbors  these  views  even  today,  I  would 
seriously  consider  changing  my  an- 
nounced decision  to  vote  again>t  this 
confirmation  Failing  to  get  it.  Mr.  Presi- 
dent. I  must  follow  the  dictates  of  my 
heart  and  my  mind,  and  I  ask  my  col- 
leagues to  do  likewise. 

Mr.  GRAVEL  Mr  President,  I  do  not 
tliink  I  ever  heard  a  more  eloquent 
statement  of  the  facts  of  this  most  un- 
usual case  I  am  honored  to  hear  a  state- 
ment, not  from  Senator  Brooke,  but  from 
Ed  Brooke,  the  man.  who  poured  out  his 
heart  here  for  over  an  hour  I  am 
honored  to  foUow  him.  because  all  I  can 
humbly  do  Is  merely  take  up  in  a  brief 
fashion  the  points  that  he  so  lucidly 
brought  forth. 

Mr.  President,  I  rise  to  speak  against 
the  confirmation  of  Judge  Carswell  to  a 
seat  on  the  Supreme  Court  of  the  United 
States 

Like  my  colleagues,  I  gave  long  and 
hard  thought  to  the  earlier  nomination 
of  Judge  Haynsworth  I  studied  the  three 
major  arguments  used  against  him — the 
arguments  of  civil  rights.  Judicial  ethics, 
and  Judicial  sUture.  For  me.  these  argu- 
ments were  not  persuasive  against  Judge 
Haynsworth. 

The  same  argoiments  are  now  being 
used   against   Judge  Carswell   and   this 
time  I  find  them  compelling. 
Let  me  elaborate  briefly. 
First,  the  civil  rights  argument 
To  me.   the  Haynsworth   matter   was 
not    m    any    fundamenul    way    a   civil 
nghts  Lssue.  Scattered  points  were  ralset".. 
but  they  were  not.  m  my  mind,  convinc- 
ing  However.  In  my  Judgmeiit  the  Cars- 
weU   nommation    presents    us    squa-ely 
with  a  civil  rluhts  issue   The  man  said, 
at  the   mature  age  of  28.   that  he  be- 
lieved In  white  .supremacy    I  can  under- 
stand a  politician  seeking  office  in  the 
South  20  years  ago  paying  lip  service  to 
segregation    But,  Mr    President.  I  can- 
not accept,  nor  understand,  an  Ameri- 
can putting  forth  the  view  of  white  su- 
premacy, regardless  of  where  he  comes 
from,  in  this  Nation 

I  certainly  do  not  believe  that  a  man  s 
views,  once  expressed,  should  haunt  him 
forever  Nevertheless.  I  do  think  there 
should  be  ample  evidence  in  word  and 
deed  m  the  Intervening  years  that  these 
views  have  changed  Proof  of  the  "re- 
demption theory"  Is  obviously  required 
In  this  case  in  view  of  his  extreme  state- 


ment of  20  years  ago  But  Judge  Cars- 
wells  actions  in  en.suing  years,  up  to  the 
present  day.  have  merely  shown  an 
ability  to  express  the.se  same  beliefs  In 
more  subtle  and  sophi.slicated  ways. 

Many  felt  tiie  issue  of  judicial  ethics 
ui  the  Haynsworth  ca-e  to  be  conclusive. 
I  did  not  Nor  do  I  find  it  .so  with  Judge 
Carswell:  that  Is,  if  we  are  talking  only 
of  the  use  of  his  ixjsition  for  per.sonal 
financial  gain 

The  matter  of  ethics,  however,  trans- 
cends   monetary    considerations.    There 
are  other  ways  to  misuse  one's  position. 
There  are  other  modes  of  ethical  mis- 
conduct 

I  find  deeply  disturbing  Judge  Cars- 
well's  use  of  his  judicial  position  to  delay 
and  fru.strate  ordrrs  of  higher  courts  In 
matters  of  desegregation 

I  find  equally  abhorrent,  his  lack  of 
judicial  temperament  displayed  by  open 
hostility  to  civil  rlehts  workers  and  their 
counsel  who  came  before  his  court  seek- 
ing justice. 

I  find  totally  unacceptable  his  personal 
activities  in  effecting  the  transfer  of  a 
municipal  country  club  from  public  to 
private  ownership,  with  the  result  of 
denying  black  citizens  access. 

The  ethics  of  this  conduct  has  far 
greater  implications  to  society  than  the 
question  of  the  ethics  of  financial  gain 
that  surrounded  consideration  of  Judge 
Haynsworth's  nomination. 

Finally,  there  is  the  matter  of  Judicial 
stature  Probably  most  would  now  agree 
that  In  Judge  Haynsworth  we  were  pre- 
sented with  a  Jurist  of  some  considerable 
stature  This  Is  not  to  be  said  of  Judge 
Carswell.  Neither  supiwrters  nor  detrac- 
tors have  found  any  legal  opinion  of  the 
nominee  which  advanced  the  field  of  law 
in  any  notable  way. 

Not  all  jurists  need  be  recognized  schol- 
ars But  undistinguished  persons  should 
not  be  appointed  to  the  highest  court  in 
the  land 

It  should  be  noted,  too,  that  the  aca- 
demic legal  community,  which  remained 
generally  silent  or  mildly  favorable  to 
the  Haynsworth  nomination.  Is  painfully 
appalled  at  the  prospect  of  elevating 
Judge  Carswell  to  the  Supreme  Court. 

Each  of  us  may  give  this  fact  a  differ- 
ent weight,  but  I  find  it  significant  that 
in  a  community  that  is  generally  very 
protective  of  its  own,  the  faculties  of 
many  of  our  leading  law  schools  have  felt 
strongly  enough  about  the  matter  to 
actively  oppose  Judge  Carswell's  nomi- 
nation. 

In  conclusion,  I  am  compelled  to  vote 
against  the  nomination  of  Judge  Cars- 
well,  because  of  his  civil  rights  record, 
because  of  his  misuse  of  Judicial  power, 
and  because  of  his  nonexistent  judicial 
stature. 

I  believe  President  Nixon  hsis  exercised 
poor  judgment  In  this  nomination.  I 
think  It  Is  Incumbent  upon  the  Senate 
to  exercise  Its  good  Judgment. 

Certainly  the  fact  that  the  Senate  in 
the  past  18  months  has  had  a  role  in 
denying  two  Supreme  Court  nominations 
should  not  diminish  our  efTorts  to  secure 
a  nominee  of  superior  caliber. 

I  would  hope  that.  If  we  had  to  reject 
10  qualified  persons  for  this  high  office. 
we  would  not  tire  In  our  search.  Each 
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nominee  must  be  considered  on  his  own 
merits.  'We  should  start  anew  each  time. 

I  hope  that  the  Senate  will  deny  con- 
firmation to  Judge  Carswell. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  BROOKE.  I  certainly  know  what 
agonizing  the  distinguished  Senator  from 
Alaska  has  gone  through  In  reaching 
his  ultimate  decision  In  this  very  Im- 
portant confirmation.  I  think  perhaps 
even  more  difficult  was  the  Senator's 
decision  In  the  Clement  Haynsworth  con- 
firmation. I  know  at  that  time  the  dis- 
tinguished Senator  gave  In-depth  con- 
sideration to  that  nomination;  that  he 
listened  very  attentively  to  the  debate. 
I  know  that,  personfiUy,  even  though  I 
do  not  believe  he  Is  a  lawyer  by  profes- 
sion, he  read  opinions  and  did  all  he 
could  possibly  do  before  reaching  his 
conclusion.  As  I  recall,  because  of  that 
consideration,  he  did  ultimately  vote  for 
the  confirmation  of  the  nomination  of 
Judge  Haynsworth. 

I  think  certainly  he  has  given  the 
same  In-depth  consideration  to  the  con- 
firmation of  the  nomination  of  G.  Har- 
rold Carswell,  and  I  know  that  he  has 
spent  considerable  time  In  reviewing  the 
record  of  Judge  Carswell's  decisions  and 
opinions.  I  am  sure  that  to  him,  like 
others  who  have  stated  their  opposition 
to  this  corfflrmatlon,  it  is  a  painful  task 
as  well.  ^ 

I  Just  want  to  say,  Mr.  President,  I 
know  It  tEikes  great  courage  on  his  part. 
It  Is  not  something  that  a  man  enjoys 
doing.  But  It  Is  a  responsibility  that  he 
has  undertaken,  and  he  has  made  his 
decision  and  has  so  spoken. 

I  think  perhaps  one  of  the  most  im- 
portant things  that  the  Senator  from 
Alaska  (Mr.  Gravel)  has  said  today  is 
that  even  if  the  names  of  10  nominees 
are  sent  to  the  Senate  for  confirmation 
and  they  are  not  of  the  highest  quality, 
the  Senate  should  not  hesitate  in  the 
rejection  of  those  nominations. 

If  you  reject  candidate  A  because  you 
do  not  feel  he  has  the  qualifications  for 
the  office,  and  then  candidate  B  is  sub- 
mitted and  you  vote  for  confirmation 
because  you  feel  you  voted  against  can- 
didate A  and  therefore  you  owe  it  to  the 
administration,  or  to  the  President,  or 
it  does  not  look  good  to  reject  candidate 
B,  are  you  really  living  up  to  your  re- 
sponsibility? 

How  can  you  justify  it?  The  Senator 
from  Alaska  Is  saying  that  if  you  reject 
candidates  A,  B,  C,  D,  E,  P,  G,  H,  I,  and 
J,  and  if  candidate  K  is  presented  and  he 
lacks  the  qualifications,  we  ought  to. 
Just  as  strongly  and  Just  as  courageously, 
and  without  any  political  considerations 
at  all,  reject  candidate  K. 

I  do  not  know,  Mr.  President,  that  I 
could  say  It  better  than  the  distinguished 
Senator  from  Alaska  has  said  it;  and 
I  think  that  that  Is  one  of  the  most  im- 
portant matters  that  has  been  raised  on 
this  floor  In  this  debate.  I  have  heard 
the  very  argument  to  which  the  Senator 
has  directed  his  remarks.  I  have  heard 
colleagues  say,  "How  can  you  go  against 
the  President  twice?" 

But  is  that  the  question  before  us, 
whether  we  are  going  against  the  Presi- 


dent twice,  three  times,  or  10  times?  As 
the  Senator  from  Alaska  says,  we  are  not 
going  against  the  President  any  time.  We 
are  not  here  battling  the  President.  I 
support  the  President  of  the  United 
States.  I  am  sure  that  the  Senator  from 
Alaska  supports  him.  We  would  be  in 
serious  difficulty  if  we  did  not  support 
the  President.  He  Is  our  President,  and  we 
respect  him. 

But  we  do  not  have  to  agree  on  every- 
thing that  the  President  says  or  does,  or 
even  confirm  every  nominee  to  the  Su- 
preme Court  whose  name  he  submits. 
The  President  himself  has  admitted  that 
he  did  not  know  some  of  the  things  that 
have  come  out  about  his  candidate  be- 
fore he  submitted  his  name  to  us.  Our 
responsibility  is  to  delve  deeply  Into  the 
background  ourselves,  independently  of 
the  executive  branch,  to  find  out  what 
the  facts  are  upon  which  we  can  base  our 
decision.  If  we  are  merely  to  say  "yea" 
to  the  President's  nominee,  then  we  are 
not  living  up  to  the  responsibility  that 
the  people,  under  the  Constitution,  have 
given  to  the  Senate  of  the  United  States. 
So  for  one  to  argue  that  we  should 
merely  go  along  because  we  did  not  go 
along  before  is,  in  my  opinion,  a  very 
weak,  and  very  poor  argument  that 
should  not  be  heeded  by  the  Senate. 

I  did  not  fall  to  go  along  with  the 
President  when  he  first  submitted  Mr. 
Haynsworth's  name.  I  do  not  think  that 
the  Senator  from  Alaska  went  along 
with  him  when  he  submitted  his  name. 
The  Senator  voted  according  to  the 
merits  of  the  case,  and  he  made  his  deci- 
sion on  that  basis.  I,  too,  voted  according 
to  the  merits  of  the  case  as  I  saw  them, 
and  based  my  decision  upon  them;  and 
we  came  out  in  opposition  to  each  other. 
That  is  perfectly  all  right.  That  is 
what  it  is  all  about.  That  is  why  we  are 
here.  That  Is  why  the  Senator  Is  a  Demo- 
crat and  I  am  a  Republican. 

We  are  not  here  to  "go  along"  with 
anyone.  I  am  sure  the  Senator  would 
agree  with  that. 

We  are  not  here  to  go  along  with  any- 
one. I  do  not  think  we  went  along  before, 
or  did  not  go  along.  I  do  not  have  any 
less  respect  for  the  President  because  I 
happen  to  disagree  with  what  he  believes 
as  to  the  qualifications  of  this  or  that 
particultu"  candidate. 

You  know,  the  most  important  thing 
that  might  come  out  of  this  debate  is 
that  not  only  this  President,  but  every 
President  to  come,  will  spend  even  more 
time  than  Presidents  have  spent  in  the 
past  looking  into  the  total  man  £ind  the 
qualifications  of  their  nominees  to  the 
Supreme  Court  of  the  United  States;  and 
that  every  Attorney  General  and  every 
Justice  Department  will  make  more  ex- 
haustive Investigations  than  have  ever 
been  made  before;  and  that,  when  the 
nominations  get  to  us,  we  will  have  a 
choice  of  riches  rather  than  a  choice  of 
poverty,  Mr.  President,  so  that  we  might 
be  asked  to  Judge  only  upon  the  highest 
quality  that  the  legal  profession  has  to 
offer  in  this  land. 

If  that  is  the  result  of  this  lengthy  de- 
bate and  an  ultimate  rejection  of  this 
candidate,  then,  in  my  opinion,  it  will 
have  served  a  most  worthwhile  cause. 
And  if  it  takes  us  10  candidates  to  do  it. 


then  let  us  take  the  time  for  10  candi- 
dates. I  do  not  think  there  is  anything 
more  Important. 

We  have  plenty  of  time,  Mr.  President. 
We  have  spent  far  more  time  on  far  less 
important  issues  in  this  body,  even  in  the 
short  period  of  time  that  I  have  been 
here,  than  this  Issue  deserves. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BROOKE.  Yes.  I  just  want  to  say 
to  the  Senator  from  Alaska  that  I  have 
great  respect  for  both  of  his  decisions, 
not  only  because  on  this  decision  we 
happened  to  come  out  the  same  way,  but 
I  have  respect  for  him  on  his  other  deci- 
sion as  well.  I  have  respect  for  any  man, 
as  long  as  he  makes  his  decisions  based 
on  what  he  actually  believes,  in  his  head 
and  heart,  is  right. 

I  am  very  happy  to  yield  to  the  Senator 
from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  think 
the  Senator  has  brought  out  the  essential 
pwint  very  well,  which  was  that  since  the 
President  handed  down  this  nomination, 
certain  facts  have  been  brought  forward 
that  he  was  not  aware  of,  that  might  have 
caused  him  not  to  have  selected  Judge 
Carswell  for  the  position. 

I  think  the  constraints  of  the  office 
aad  the  operation  of  the  political  system 
that  we  have  conspire  somewhat  to  pre- 
vent the  President  from  stepping  forward 
at  this  particular  point  In  time  and  say- 
ing, 'I  think  I  made  a  bad  decision;  I 
change  my  mind;  I  wish  to  withdraw  his 
name."  I  think  that  now  the  mechanism 
Is  in  operation  the  Senate  can  act,  and 
the  Senate  can  reject  this  nomiration. 

I  would  hope  that  the  President  would 
not  use  the  force  of  his  office  and  the 
influence  at  his  disposal,  upon  the  mem- 
bers of  the  Republican  Party  who  sit  in 
this  body,  to  elicit  their  votes  in  support 
of  this  nomii^tion.  I  would  hope  that  he 
would  fall  back  to  a  more  dormant  posi- 
tion, so  to  speak,  and  let  the  facts  per- 
meate this  body;  and  I  am  sure,  with  full 
knowledge  of  all  the  facts,  that  we  will 
arrive  at  a  conclusion  which  will  correct 
what  I  think  was  an  unfortimate  error 
in  Judgment. 

I  should  like  to  take  a  moment  to  ad- 
dress mjrself  to  two  particular  points  of 
the  argiunent  that  has  been  made  over 
the  last  week.  The  flrst  is  summarized  on 
the  first  page  of  the  report  of  the  Com- 
mittee of  the  Judiciary.  ITiat  is  that  the 
reason  why  many  Senators  are  opposing 
Judge  Carswell  is  because  he  is  a 
southerner. 

I  think  the  fact  that  I  have  made  a 
decision  different  from  my  prior  deci- 
sion with  respect  to  a  southern  gentle- 
man, the  fact  that  I  have  fairly  decent 
credentials  with  respect  to  votes  affect- 
ing the  South,  and  the  fact  that,  in  all 
sincerity,  I  have  deep  affection  for  the 
South  and  Individuals  from  the  South, 
is  proof  that  at  least  in  my  mind  there 
is  no  regard  as  to  which  part  of  this 
country  Mr.  Carswell  comes  from. 

I  would  hope  that  if  the  nomination  is 
not  confirmed  by  the  Senate,  the  Presi- 
dent again  would  go  to  the  South  and 
choose  a  person  with  a  name,  a  southern 
name;  a  southern  gentleman,  a  man  who 
before  his  profession  has  shown  some 
distinction.  So  I  would  hope  that  my 
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vote  on  this  nommalion  \^ould  lay  that 
alle^ration  to  rest 

The  second  point  of  the  argun:ent  on 
Uie  fiont  pa.e  of  the  report  of  the  Com- 
mittee on  the  Judiclao-  relates  to  a  con- 
S   utLnal  c.n.ervat.ve  I  thmk  there  are 
many  misplaced  views  in  thLs  regard    I 
S  the^nference  m  this  '-tance  u 
that  we  Nvill  have  a  judge  who  *'ill^  ^  «" 
the  supreme  Court  of  the  United  Stale., 
who  Will  be  able  to  perform  some  ex- 
traordinary feats  in  laying  to  rest  ^he 
scourge  that  is  abroad  m  this  country  in 
?f.e  w^v  of  crime  and  m  the  way  of  In- 
dividual pillage  I  think  that  that  almost 
blVs  the  quesuon  to  the  point  of  being 
ridiculous    certainly  If  Judge  Carsw^ll 
had   a   record  of   being   such   a   distin- 
guished jurist.  It  would  be  aPIf""]  V' 
all    but  the  burden  of  proof  in  thb  doc 
ument  is  directly  to  the  contrary^   Dis- 
tinguished scholars  In  the  area  of  torts 
have  come  out  and  said  that  Judge  Cars- 
well  used  almost  Insultmg  language 

Distmguished  scholars  In  the  f^eld  of 
crSlnTl  law  have  put  sUtement^  in  the 
public  records  to  indicate  that  Judge 
Carswell  made  statements  that  would  be 
Sing  to  an  mdlvidual  How  could 
anyone  hope  that  a  person  with  so  Utt  e 
to  ofTer  in  the  field  of  experience  wo^d 
grace  the  Supreme  Court  of  the  United 
IStIs  and  render  some  service  toward 
the  great  problems  that  face  the  NaUon 
in  the  area  of  crime?  v,„„„  h*.«.n 

I  think  both  of  these  ar^^^^^^.^f" 
adeauately  answered  in  this  bnef  docu- 
mentll  hink  I  have  made  my  point  as 
lucid  as  I  am  Bible  to. 

Mr    President.  I  yield  Oie  floor  back 
to  the  Senator  from  Massachusetts  if  he 
^esThe  floor,  if  not,  I  Vtf Id  the  flc«r 
Mr   BROOKE    Mr.  President   I  again 
thank   the  distinguished  Senator  from 
Alaska  for  the  opportunity  to  engage  in 
this  short  coUoquy  with  hUn.  He  h«f  P*^" 
formed  a  service  to  the  Senate  both  by 
hiTsStement  and  the  niaterial  he  has 
placed  in  the  Record.  We  have  both  ad- 
Sressed  ourselves  primarUy  ^onei^e 
involving  the  qualiflcaUons  of  »^- Ca«- 
weU  to  sit  on  the  Supreme  Court  of  the 
United  States.  ,      ^  ,  ,„ 

As  this  debate  continues.  I  expect  to 
have  an  opportunity  to  disc\iss  some  of 
the  other  issues  to  which  the  Senator  has 
referred;  namely,  the  overall  quesUon  of 
legal  competency  for  this  high  post,  i 
think  that  perhaps  some  of  the  people 
in  the  country  might  be  rather  confused 
In  that  here  Is  a  man  who  already  has 
served  as  a  US  attorney,  which  requires 
connrmauon  by  the  Senate;  a  Federal 
district  court  judge,  which  requires  con- 
firmation by  the  Senate;   and  a  mem- 
ber of  the  circuit  court  of  appeals,  which 
requires    confirmation    by    the    Senate 
They  might  wonder  why  this  debate  has 
not  taken  place  earlier  and  how  a  mari 
can  arrive  at  practically  the  pinnacle  of 
the  legal  profession  without  a  similar  de- 
bate I  question  It  myself.  Mr.  President 
I  think  that  perhaps  In  the  future  we 
are  going  to  have  to  take  a  much  harder 
look  at  the  responsibility  we  enjoy  In  the 
Senate  for  confirmation  of  US    attor- 
neys  the  confirmation  responsibility  we 
enjoy  for  Federal  district  court  judges. 
»  and  the  confirmation  responsibility  we 
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enjoy  for  members  of  the  circuit  lourt 

of  appeals  ^     ,  ,. 

I  think  that,  quite  rightly,  much  of  the 
law  IS  interpreted  at  lower  levels  than 
the  Supreme  Court  Deci>ions  are  im- 
Dc-runt  m  the  Federal  court,  and  several 
PresidenUs  have  shown  an  inclination 
to  nominate  to  the  Supreme  Court  only 
tho.se  members— or  at  least  some  mem- 
bers—who  have  served  in  one  of  the  low- 
er Federal  courts. 

It    would   appear   to    me    that    m    the 
past— and  I  do  not  want  t.)  make  this 
an    indictment    of    our    s\ stem— many 
times  U  S   attorneys  have  passed  prettv 
swiftly  through  the  committee,  after  a 
look  into  their  basic  qualifications  and 
into  their  honesty  and  integrity  The  Ju- 
diciary Committee  certainly  has  enough 
work  to  do,  I  am  sure,  and  perhaps  to  a 
minor  degree  more  is  done  with  Federa 
district   court  judges  and  circuit  court 
of  appeals  judges    When  it  geUs  to  the 
Supreme  Court,  it  seems  to  me  that  we 
say    •Wait  a  mlnut*-  Let  us  really  take  a 
look  ••  I  think  that  perhaps  in  this  col- 
loquy we  are  pointinn  out  the  necessity 
to  .sav     Let  us  really  take  a  look  at  the 
US    attorney  level  and  at  the  Federa 
district   court   level   and   at   the  circuit 
court  of  appeaLs  level  as  well  as  the  Su- 
preme Court  of  the  United  SUtes  level 
Then   of  course,  we  would  have  more  ol 
a  record  to  go  on  if  someone  is  elevated 
to  the  High  Bench 

There  was  verv  litUe  in  the  Carswell 
case  for  the  Senate  to  go  on  in  previous 
confirmatory  procedures,  because  very 
UtUe  testimony  and  evidence  had  been 
brought  to  light  I  would  hate  to  ' eel. 
even  as  important  as  the  Supreme  Court 
IS  that  we  felt  that  any  of  our  Federal 
courus  were  unimportant  to  the  degree 
that  we  might  pass  judgment  on  nom- 
inees for  those  courts  with  very  litUe  in- 
depth  investigation  and  scrutiny  ana 
hearings  before  the  committee  and  de- 
bate before  the  Senate 

I  know  that  we  have  so  much  to  do 
thn  we  cannot  debate  as  fully  every  Fed- 
eral district  court  judgeship  that  comes 
before  us  for  confirmation,  but  we  might 
want  to  look  more  closely  at  what  the 
Justice  Department  does  in  its  investi- 
gation   We   reply   pretty    heavily   upon 
the  Justice  Department  for  information 
on  nominees  for  the  Federal  Judiciary 
and  for  the  US,  attorney  offices  We  in 
the  Senato  do  not  have  any  investigaUve 
sUfI   to  look  into  this  ourselves,  other 
than   individual   stafTs.   and.   of  course, 
the   stafi   of    the   Judiciary   Committee 
which  certainly  is  not  a  large  stafl— not 
large  enough  to  send  out  investigators 
all  over  the  country  for  the  many  posts 
we  have  to  fiU  in  the  Justice  Department 
and  in  the  Judiciary.  But  we  might  want 
to  take  a  closer  look  at  our  practices  and 
our  procedures  in  the  future,  to  forestall 
the   circumstances   with   which   we   are 
laboring  at  the  present  time  in  the  G, 
Harrold  Carswell  case 

I  just  bring  this  matter  up  to  the  Sen- 
ate in  this  form  because  of  the  sUte- 
ments  made  by  the  distinguished  Sen- 
ator from  Alaska  which  provoked  this 
thought.  .  , 

Mr  GRAVEL  I  think  the  members  or 
the  fourth  estate  share  as  much  credit 


for  discovery  in  Uiese  particular  pro- 
ceedings as  the  Senate,  the  entire  Jxis- 
lice  Department,  and  all  the  arms  of  the 
G.nernment  Some  ol  the  key  items  were 
discovered  bv  individuals  of  the  press 
corps  in  thei'r  search  to  make  a  proper 
evaluation  in  meeting  their  responsibili- 
ties to  the  public  at  large. 

I  think  it  IS  fortunate  that  here,  again, 
thcv  play  a  role  concurrent  *»th  the 
Senate  and  that  is.  that  as  we  debate 
these  i-^sues.  the  public  at  large  becomes 

informed  '  ^  ^~ 

It  Is  very  difficult  to  endorse  or  de- 
feat the  nomination  of  a  person  who  has 
no  particular  credentials  one  w-ay  or  the 
other  The  only  thing  about  Judge  Cars- 
well  that  seems  to  stick  out  Is  the  racist 
Tssue.  and  I  think  it  sticks  out  with 
great  preponderance 

Mr    BROOKE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr    GRAVEL.  I  yield. 
Mr  BROOKE  Mr  President,  the  Sen- 
ator refers  to  the  statement  of  Judge 
Carswell  in  1948,  Now  this  statement  was 
never  revealed  by  the  Justice  Depart- 
ment It  was  revealed  by  no  arm  ol  Gov- 
ernment at  all.  in  fact,  to  the  best  o   my 
knowledge,  the  statement  came  to  Ught 
only  b^ause  of  the-shaU  I  say.  digging 
?n  bv  a  member  of  the  press  who  went 
down  mto  the  records  in  Florida  In  ^e 
fifth  circuit,  and  in  the  morgues  of  news- 
papers for  that  year,  and  came  up  with 

^^Lf  w^gJiig  to  have  to  rely  upon 
thfporseverance  and  abUlty  of  the  pir^ 
totally  for  information— and  very  Im- 
portant information.  I  might  add-<:on- 

cernlng  a  judicial  nominee?  

Is  that  going  to  be  the  b^ls  upon 
which  we  make  our  judgments? 

can  we  not  have  an  Independent  m- 
vesttgative  source  of  our  own  that  woiU^d 
be  thorough  enough  to  reveal  such  m- 
formation  as  this  reporter  came  up  with 
SlJh  has  created  such  doubts  In  many 
Senators-  minds,  which  you  and  I  have 
already  indicated  w;e  And  olTenslve  and 
which  even  Judge  Carswell  himseU  has 
said  he  finds  obnoxious? 

I  cannot  believe  that  Judge  CarsweU 
would  volunteer  that  information  but 
when  he  was  confronted  with  it  he  could 
Jot  Suite  recollect  whether  he  had  made 
S?e  statement  or  not.  I  think  the  record 
indicates  that. 

Mr   GRAVEL.  That  really  Is  the  area 
that   trirgered   my   decision.   Obviously. 
2  Uie  Snator  stated  earUer.  it  was  in 
his  best  interests  at  this  time  of  wwiUng 
to  become   a   Justice   of   the   Supreme 
Court    to   recant   the  sUtement.   It  Is 
clear  that  he  could  have  a  sincere  change 
of  heart  at  this  particular  time,  and  I  am 
prepared  to  accept  that.  Butjr.  accept- 
ing that  f.lncenty.  I  am  compelled  to  go 
back  over  the  years,  and  over  that  par- 
ticular time,  as  to  the  acts  and  things 
he  has  done  to  indicate  a  change  of  mind. 
Perhaps  there  would  be  one  item,  or  one 
statement  disavowing  his   1948  speech, 
or  perhaps  some  particular  court  case, 
so  that  he  could  stand  up  and  say.    WeU, 
I  changed  my  thinking  and  here  is  proof 
of  It "  But,  the  contrary  is  true.  There 
Is   no    sequential    chronological   chwige 
since  this  statement  was  made  in  1948.  it 
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was  not  a  statement  about  integration,  or 
nonintegration.  It  was  white  supremacy. 
That  is  a  good  deal  diffierent  in  my  mind. 

Mr,  BROOKE,  I  said  earlier,  as  the 
Senator  will  recall,  that  I  had  searched  In 
all  sincerity  for  any  evidence  whatever 
to  support  the  contention  that  Judge 
Carswell  had  had  a  change  of  mind  or 
heart  on  these  strong  and  deeply  felt 
beliefs  between  1948.  when  he  admittedly 
made  the  statement,  and  1970.  when  he 
appeared  before  the  Judiciary  Commit- 
tee, I  said  that  I  searched  in  vain.  Did  the 
Senator  from  Alaska  find  any  evidence  at 
all.  even  a  scintilla  of  evidence,  that 
there  had  been  any  change  at  all  on  the 
part  of  the  judge? 

Mr,  GRAVEL.  I  found  no  evidence 
that  there  has  been  a  change.  I  foimd 
ample  evidence  that  there  has  been  a 
continuation  of  those  bel-efs,  and  that 
those  beliefs  have  sort  of  changed — as 
one  does  as  he  adds  years  to  his  life — 
into  something  more  subtle  and  actually 
in  a  sense,  more  diabolical. 

Mr.  BROOKE.  The  golf  course  case, 
which  I  discussed  in  some  detail,  as  the 
Senator  will  recall,  is  not  the  only  evi- 
dence I  found  in  the  record  which  would 
indicate  that  not  only  had  he  not 
chtmged  but  that  those  beliefs  were  still 
with  him  during  the  period  1948  to  1970. 

Mr,  GRAVEL,  Let  me  elaborate  on  that. 
I  think  the  chain  is  more  complete  than 
that, 

Mr  BROOKE.  Oh.  yes. 

Mr,  GRAVEL.  The  statement  was  made 
in  1948,  But  in  1953  he  served  on  Semi- 
nole Boosters,  Inc.,  which  clearly  Is  dis- 
criminatory, fiuid  the  statement  there  in 
the  charter  which  from  all  appearance  he 
drew  up.  He  aAxed  his  signature  at  the 
top.  His  signature  was  also  part  of  the 
attestation.  That  was  In  1953.  There  was 
also  the  golf  course,  which  is  the  Capital 
City  Country  Club,  and  that  was  In  1956. 
Then  in  1966  the  sale  of  a  piece  of  prop- 
erty which  was  initially  signed  by  his 
wife  but.  I  might  add,  he  had  to  sign  It 
also  in  1966, 

Thus,  not  as  an  attorney  but  as  a  lay 
person.  I  occasionally  sign  documents 
that  I  do  not  particularly  read,  and  I 
have  been  scolded  by  members  of  the  bar 
for  doing  such  things.  I  can  only  infer 
that  Judge  Carswell,  when  he  signed  the 
deed  conveying  that  parcel  of  itind  in 
1966 — not  in  1948.  not  in  1953,  not  In 
1956.  but  In  1966,  he  signed  It  with 
knowledge  of  that  clause,  a  clause  which 
had  been  stricken  down  earlier. 

Mr,  BROOKE.  Let  me  reply  to  that. 
I  want  to  say  to  the  Senator  that  I  cer- 
tainly would  agree  with  him  that  there 
Is  a  sequence  of  acts,  deeds,  from  1948  to 
1970  to  support  that  contention. 

I  addressed  myself  today  to  only  one, 
and  that  was  the  golf  course  case.  I  did 
not  want  to  take  the  floor  of  the  Senate 
for  any  prolonged  period  of  time,  as  I 
want  to  share  the  floor  with  my  other 
colleagues  who  wish  to  discuss  this  mat- 
ter. But  I  intend  to  take  the  various 
items  and  cases  in  the  future  and  dis- 
cuss them  one  by  one.  I  think  that  I  can 
probably  make  a  greater  contribution  to 
this  debate  by  doing  it  in  this  manner, 
and  I  am  very  much  pleased  that  the 
distinguished  Senator  from  Alaska  un- 
derstands that  we  do  not  want  our  col- 


leagues to  think  we  are  talking  about 
only  one  isolated  case  upon  which  we  are 
making  our  judgments  that,  indeed, 
Judge  Carswell  has  not  changed  from 
1948  to  1970,  or  had  changed,  whichever 
way  one  wants  to  look  at  it.  On  the  con- 
trary, we  found  much  evidence  that 
there  had  been  no  change.  I  think  it  is 
important  that  we  develop  these  one 
after  another  so  that  our  colleagues  will 
have  the  entire  record  upon  which  to 
base  their  opinions  out  in  the  open. 

I  thank  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  I  yield  the  floor. 


NEED     FOR     ADDITIONAL     EIGHTH 
CIRCUrr  JUDGESHIPS 

Mr.  SYMINGTON.  Mr,  President,  as 
approved  yesterday  by  the  House,  S.  952, 
the  omniba«  judgeship  bill,  deletes  the 
authorization  of  13  Federal  district 
Judgeships  from  the  67  that  were  au- 
thorized when  the  Senate  acted  on  the 
bill  earlier  this  year.  The  Senate-passed 
bill  made  provision  for  an  additional 
Judge  for  both  the  eastern  and  western 
districts  of  Missouri  and  for  the  district 
of  Nebraska.  I  am  pleased  that  both  the 
Senate  and  House  approved  the  addi- 
tional Judge  needed  for  the  eastern  dis- 
trict of  Missouri.  However,  I  believe  it  is 
most  unfortunate  that  the  House  bill 
does  not  provide  the  additional  Judges 
requested  for  the  western  district  of  Mis- 
souri and  the  district  of  Nebraska.  The 
Judicial  CouncU  of  the  Eighth  Circuit 
has  carefully  considered  both  these  re- 
quests and  has  confirmed  the  need  for 
these  additional  Judges. 

The  increased  number  of  cases  in 
Federal  courts  in  the  Nation  arise  not 
only  by  reason  of  population  growth  but 
also  because  of  the  volume  and  complexi- 
ties of  Federal  civil  and  criminal  laws 
which  we  In  the  Congress  adopt.  That 
should  be  frankly  recognized  in  terms  of 
sufficient  judgepower  in  the  courts  of  the 
Nation. 

In  due  course,  the  provisions  of  the 
House  and  Senate  bills  will  be  considered 
in  conference.  And  I  would  urge,  with 
the  greatest  respect,  the  conferees  to  fully 
consider  the  strong  docimiented  case  re- 
quiring another  judge  in  the  western  dis- 
trict of  Missouri. 

Last  March  when,  joined  by  Senator 
Eagleton,  I  Introduced  S.  1712  to  provide 
an  additional  Judge  for  the  western  dis- 
trict of  Missouri,  I  stated  the  workload 
experience  of  that  district  Justified  the 
additional  Judge  which  that  bill  re- 
quested. The  testimony  of  Chief  Judge 
William  H.  Becker  of  the  n.S.  District 
Court  for  the  Western  District  of  Mis- 
souri before  the  Senate  Sulxnmmittee  on 
Improvements  in  Judicial  Machinery 
fully  bears  that  out.  Moreover  the  In- 
creased rate  of  filings  in  the  first  half  of 
1970  underscores  the  need. 

The  president  of  the  Missouri  bar 
writes  that  the  State  bar  executive  com- 
mittee also  has  reviewed  the  question  and 
recognizes  fully  the  lu-gent  need  for  two 
additional  district  Judges  in  Missouri.  He 
points  out  that — 

IiawyerB  who  practice  repeatedly  in  the 
Western  District  Court  of  Mlseourl  are  well 
aware  that  the  case  load   confronting  the 


judges  of  that  District  is  inordinately  heavy, 
and  that  an  additional  judge  should  be  pro- 
vided to  handle  the  work  in  that  Court.  One 
of  the  principal  reasons  for  this  need  Is 
the  great  numljer  of  prisoners'  cases  arising 
out  of  the  Federal  Penitentiary  located  in 
Springfield,  Missouri;  and  the  State  Peni- 
tentiaries located  in  Jefferson  City  and 
Moberly,  Missouri,  These  three  Institutions 
produce  a  substantial  case  load  which  is  a 
very  difficult  type  of  case  to  handle  and  which 
is  very  time  consuming. 

Mr.  President,  I  believe  Members  of 
Congress  also  would  recognize  the  signif- 
icance of  another  and  more  general 
comment  in  this  letter : 

The  burden  being  placed  on  our  Federal 
Courts,  and  the  attacks  being  made  on  the 
court  system  of  this  nation,  are  such  that 
the  cost  of  needed  additional  judges  Lb  a 
small  price  to  pay  to  assure  litigants  that  ade- 
quate care  and  consideration  will  be  given  by 
Qualified  and  sufficient  judges. 

Mr.  President,  I  would  urge  the  con- 
ferees to  consider  favorably  the  record 
that  has  been  made  in  the  committees 
which  I  believe  fully  substantiates  the 
need  for  an  additional  judgeship  in  the 
western  district  of  Missouri. 

I  ask  unanimous  consent  that  the  let- 
ter referred  to  from  the  President  of  the 
Missouri  bar  be  printed  in  full  at  this 
point  in  the  Record. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  Missorru  Bak, 

March  13, 1970. 
Hon.  Stuart  Symington, 
US.  Senate. 

Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Symington:  The  Executive 
Committee  of  The  Missouri  Bar  has  care- 
fully reviewed  the  need  for  additional  Fed- 
eral District  Judges  In  Mlssoxirl,  and  It  rec- 
ognizee that  there  Is  an  urgent  need  for  two 
additional  District  Judges,  We  are  aware  that 
members  of  the  Sen&te  and  House  Judiciary 
Committees  have  had  substantial  Informa- 
tion and  statistical  data  presented  to  them 
demonstrating  the  need  for  these  two  judges. 
We.  therefore,  are  not  sulHnltting  additional 
data  now. 

Because  of  the  termination  of  some  com- 
mittees and  the  appointment  of  new  com- 
mittees in  the  Federal  Judicial  Conference, 
creating  a  time  lapse,  the  Conference  failed 
to  make  timely  recommendations  for  an  addi- 
tional judge  In  the  Western  District  of  Mis- 
souri, An  additional  judge  vxu  recommended 
for  the  Eastern  District  of  Missouri,  We  are 
sure  that  If  the  appropriate  c^portunlty  for 
consideration  had  been  presented,  a  recom- 
mendation from  the  Federal  Judicial  Con- 
ference would  also  have  been  made  for  an 
additional  judge  In  the  Western  District  of 
Missouri. 

The  criteria  used  for  measuring  case  loada 
in  the  Federal  District  Courts  are  admittedly 
obsolete  and  out  of  date.  Yet  the  use  of  these 
outmoded  criteria  has  caused  the  Western 
District  of  Missouri  case  load  to  appear  er- 
roneously lower.  "Lawyers  who  practice  re- 
peatedly In  the  Western  District  Court  of 
Missouri  are  well  aware  that  the  case  load 
confronting  the  judges  of  that  District  Is  in- 
ordinately heavy,  and  that  an  additional 
judge  should  be  provided  to  handle  tiie  work 
in  that  Court.  One  of  the  principle  reasons 
for  this  need  Is  the  great  number  of  prit- 
oners'  cases  arising  out  of  the  Federal  Pen- 
itentiary located  in  Springfield,  Missouri;  and 
the  State  Penitentiaries  located  In  Jefferson 
City  and  Moberly,  Missouri.  These  three  In- 
stitutions produce  a  substantial  case  load 
which  Is  a  very  dilBcult  type  of  case  to  han- 
dle and  which  Is  very  time  consximlng." 
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Because  of  these  factors  and  others  whJch 
are  commented  upon  in  the  earlier  data  pre- 
sented to  the  House  and  Senate  Judiciary 
Cc,mmltt*e5.  we  st^onyly  '•'f'^'"''*^.^*' '  ."1 
Omntbu,  Bill  not  only  include  an  addltlona 
District  Judge  for  the  £«'';"  ^l^trlct  of 
Missouri,  but  that  It  be  a'"''«*«*^*«  '''.<;' 'i^ 
Tn  additional  District  Judge  for  the  Wwt^ 
District  of  Missouri  The  burden  being  placed 
on  our  Federal  Courts,  and  the  atwclcs  being 
made  on  the  court  system  of  this  naUon 
Tre  such  that  the  cost  of  needed  additional 
judges  IS  a  small  price  to  p.*y  to  assure  ". 
iants  th.U  adequate  care  and  cojisldera  Ion 
till    be    given    by    qualified    and    sufHclent 

^""vl^^iherefore.  urgently  request  you  to  sup- 
port S  952,  S  1713.  and  H-R.  9638  now  pend- 
lag  and  that  you  support  an  <«'"^,<*'""*'  *^ 
p^vlde  for  an  addlUonal  Federal  District 
SucUe  in  the  Western  District  of  Mlssour^ 
We  certainly  would  be  pleased  to  receive  an 
Indication  of  your  support 
Think  you  very  much 
Sincerely  yours. 

Cdoaji  O    BOIDDCI*. 

Presiient. 

Mr  EAOLETON  Mr.  President.  I.  too. 
would  like  to  address  myself  to  the  .^ame 
subject  matter  that  has  been  set  forth 
by  my  disungmshed  collea^e.  Senator 

Symington.  .         ^, 

The  principal  reasons  ad\ance<l 
aaainst  approval  of  the  Judgeship  in 
question,  the  one  ui  the  western  district 
of  Missouri,  are: 

First  the  Judicial  Conference  of  the 
United  SUtes  did  not  recommend  or  ap- 
prove the  additional  Judgeship 

Second  the  weighted  carload  system 
presently  employed  shows  no  need  lor 
an  additional  judgeship 

Third,  suspended  eminent  domain 
cases  wtil  not  materialize. 

I  should  like,  if  I  could,  to  answer  each 
of  these  objections  which  have  been 
made  to  the  addiUonal  judgeship  in  the 
western  district  of  Missouri 

First  my  reply  to  the  argument  with 
respect  to  the  lack  of  approval  by  the 
Judicial  Conference. 

The  needs  of  the  western  district  of 
Missouri,  and  for  that  matter,  the  dis- 
trict of  Nebraska,  were  never  considered 
by  the  full  Judicial  Conference  o.  the 
United  States  because  of  the  failure  of 
those  districts  to  receive  notice  of  the 
opportunity  to  submit  their  needs  for 
study  to  the  Judicial  Conference  Com- 
mittee on  Judicial  StatisUcs. 

Nevertheless,  the  Judicial  Council  for 
the  Eighth  Circuit  did  consider  and  ap- 
nrove  the  additional  Judgeship  for  west- 
em  Missouri  and  Nebraska  because  of 
the  exceptional  circumsUnces  preventmg 
western  Missouri  and  Nebraska  from 
being  considered  by  the  Judicial  Con- 
ference , 
Second,  my  reply  to  the  argument  deal- 
ing with  the  weighted  caseload  system 
presently  employed. 

The  weighted  caseload  system  pres- 
enUy  employed  is  considered  generally 
as  an  maccurate  and  unreUable  measure 
of  todays  judicial  burden. 

A  letter  from  the  Director  of  the  Fed- 
eral Judicial  Center.  Mr  Justice  Tom  C. 
Clark  dated  October  7.  1969.  sUted 
clearly  the  need  for  a  new  weighted  case- 
load system  and  the  madequacles  of  the 
old  system.  I  read  a  part  of  that  letter: 
Discussions  between  the  Judicial  Confer- 
ence subcommittee  on  Judicial  Statlstlca  of 
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the  Court  Administration  Committee,  the 
Administrative  Office  and  the  Federal  Judi- 
cial C.-irer  have  led  to  the  conclusion  that 
a  new  formula  clearly  related  to  sitting 
judgesh!f,s  present  tilings  and  ca.se  cate- 
gories should  be  designed 

When  the  new  weights  resulting  from 
the  current  study  are  revealed,  a  greatly 
different  and  reliable  picture  of  judicial 
needs  and  rankings  of  courts  wUl  emerge. 
Further,  western  Missouri  has  a  unique 
problem  m  hearing  petitions  from  pris- 
oners of  the  US.  medical  center  at 
Springfield  This  Is  recognized  in  the 
administrative  office  paper  on  the  Judi- 
cial Busmess  of  the  U.S.  District  Court 
for  the  Western  District  of  Missouri, 
provided  for  the  use  of  interested  Con- 
gressmen. In  that  document  the  follow- 
ing sUtement  appears : 

Petitions  bv  federal  prisoners  have  in- 
creLd  from  73  in  1964  to  133  In  1968  and 
355  in  1969  The  petitions  by  tedenS  pris- 
oners arise  primarily  from  the  Medical  Cen- 
ter at  Springfield.  Missouri,  and  present 
unique  legal  questions 


These  prisoners  Include  a  large  num- 
ber of  persons  who  have  not  been  con- 
victed but  who  are  committed  because  of 
suspected  or  proven  mental  incompe- 
tence and  also  include  problem  convicts 
transferred  from  convenUonal  penlten- 

Looking  to  the  only  presenUy  avail- 
able reliable  measure,  the  number  of 
cases  f^led  by  dL^trlcts.  a  picture  entirely 
different  from  the  weighted  caseload 
rankings  emerges.  .  ^      , 

The  figures  for  the  last  4  fiscal  years 
and  the  figure  for  the  current  unfinished 
fiscal  year  show  the  case  flhngs  by  num- 
ber per  judge  for  the  western  district  of 
Missouri  as  follows :  ,   j  „ 

In  1966.  the  number  of  cases  per  judge 
was  294.75.  .     ,„„ 

In  1967.  the  number  of  cases  per  judge 

was  265  25  .    .  „ 

In  1968.  the  number  of  cases  per  judge 

was  262.75. 

In  1969.  the  number  of  cases  per 
Judge  was  286  7 5 

In  1970.  on  an  estimated  basis,  the 
number  of  cases  per  judge  Is  397.50. 

I  come  now  to  objection  No.  3  and  my 
response  thereto  This  objection  deals 
with    the    suspended    eminent    domain 

CASCS 

Third,  the  Corps  of  Engineers  can  ac- 
curately predict  eminent  domain  filings 
because  of  the  long  experience  of  the 
corps  and  deUlled  planning. 

In  addition,  the  potential  burden  of 
condemnation  cases   of   the  Whlteman 
Air  Force  Base  ABM  system  scheduled 
by  the  executive  department  for  an  early 
surt  cannot  be  Ignored  In  any  projec- 
tion of  the  needs  of  this  court  The  bur- 
den of  the  earlier  Whlteman  missUe  site 
cases  m  the  western  district  of  MLssouri 
shows  that  this  type  of  condemnation 
case  is  much  greater  than  that  of  con- 
demnaUon    for    conventional    purposes. 
This  Is  true  because  of  the  speed   re- 
quired in  the  acquisition  program  and 
the   unprecedented   complex   nature   of 
the  uses  and  of  the  easements  acquired. 
In  summary,  we  must  Uke  Into  ac- 
count: ..     1.      w 

First   gross  underestimate  of  the  bur- 
den of  Federal  habeas  corpus  peUUon* 


of  Federal  unconvicted  and  convicted 
prisoners  In  the  UB.  Medical  Center  for 
Federal  Prisoners.  No  other  district  has 
this  unique  problem. 

Second,  gross  underestimate  of  tne 
burden  of  Federal  habeas  corpus  by 
SUte  prisoners  to  review  validity  of  a 
State  court  convicUon  under  1966 
amendments  of  Public  Law  89-711.  and 
recent  controlling  decisions. 

Third,  gross  overestimate  of  the  bur- 
den of  conventional  tort  cases,  for  ex- 
ample, of  which  about  90  percent  are 
settled  by  the  litigants.  There  Is  no  way 
to  settle  habeas  corpus  cases,  which 
must  be  decided  unless  withdrawn  or 
made  moot. 

Fourth,  failure  to  take  Into  account 
the  backlog  of  suspended  and  unfiles 
eminent  domain  cases  certain  to  be 
filed  when  budgetary  restrictions  are  re- 
moved. .  .  ,  1*1, 
Mr  President,  I  am  happy  to  join  with 
my  distinguished  senior  colleague,  Seria- 
tor  Symington,  in  urging  that  the  aaai- 
tional  Federal  court  for  the  western  dis- 
trict of  Missouri  be  restored. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  statement  made  by  Judge 
William  Becker,  the  presiding  Judge  of 
the  western  district  of  Missouri  before 
the  Senate  Judiciary  Committee  oe 
prmted  at  this  point  in  the  Record. 

There  being  no  objection  the  sUt«- 
ment  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Final  Concxtjsort  Word 
One  factor  which  greatly  bothers  the  Judges 
of  the  Weatern  Dlatrlct  of  Missouri  Is  the 
fact,  as  shown  on  Table  I  of  the  data  pre- 
sented the  OongreM  by  the  Administrative 
Office,  that  whUe  :>x»l  Rule  20  enabled  our 
CoMTt  to  make  inroads  on  backlog  In  1966 
and  1967.  the  mounting  pressures  of  prisoner 
peUtlons  and  condemnation  cases  broke  that 
pattern  in  1968. 

in  1966  the  Weetern  DUrtxlct  of  Missouri  re- 
duced Its  backlog  by  terminating  910  civil 
cases  against  798  flled.  In  iser  783  ^^re 
terminated  against  734  commenced^  ^""J?^ 
however,  in  spite  of  the  decrease  m  filings 
of  pergonal  injury  diversity  ««e8.  "«  termi- 
nated only  577  cases  in  1968  against  708  filed 
Everv  active  Judge  In  the  Western  District 
^f/ed  M  ilrd  if  1968  as  he  did  in  1967  and 
1966  If.  indeed,  he  did  not  work  harder  and 
because  of  his  added  experience,  more 
efficiently.  ,         .  ,_„ 

One  is  fnrced  to  conclude  that  unless  given 
reUef  In  the  form  of  an  additional  Judge,  the 
record  of  accomplishment  of  making  Inroads 
on  a  backlog  will  not  continue  because  the 
present  Judges  of  the  Western  D'f^rlct  have 
no  more  Judicial  hour,  to  give  the  Un  ted 
States,  and  endeavor  to  spend  their  limited 
time  more  efficiently. 


SUPREME  COURT  OP  THE 
UNITED  STATES 
The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 

Mr  moUYE.  Mr.  President,  at  a  time 
when  our  thrust  should  be  toward  draw- 
ing our  country  together,  we  witness 
movement  toward  separation  and  polar- 
ization. At  a  time  when  our  leaders 
should  be  marshaling  all  forces  to  pro- 
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pel  this  forward  thrust,  we  review  with 
alarm  this  administration's  backward 
leap  over  the  paist  year. 

We  witness  the  go  slow  approach  our 
administration  has  adopted  in  the  area 
of  desegregation— its  support  of  an 
amendment  which  would  work  to  weak- 
en the  enforcement  of  school  desegrega- 
tion rulings  in  the  South  and  its  equivo- 
cation on  extending  for  another  5  years 
the  Voting  Rights  Act  of  1965. 

We  remember  the  Justice  Depart- 
ment's request  to  postpone  for  a  year 
the  enforcement  of  school  desegregation 
orders  in  Mississippi  which  cause  a  "re- 
volt" by  lawyers  in  the  Department's 
Civil  Rights  Division. 

We  recall  the  recent  memorandum 
sent  by  a  high  level  adviser  to  the  Presi- 
dent suggesting  that  the  administration 
pursue  a  policy  of  "benign  neglect"  on 
racial  issues  at  a  time  when  the  very 
fabric  of  our  Nation  is  being  torn  at  the 
seams  by  so  many  years  of  this  very 
neglect. 

We  watched  the  removal  of  Leon 
Panetta  from  his  post  as  Director  of  the 
OfBcer  for  Civil  Rights  In  the  Depart- 
ment of  Health.  Education,  and  Welfare 
because  he  tried  to  Implement  the  law. 

We  notice  a  reduction  in  funds  for 
inner  cities  at  a  time  when  they  fester 
In  desperation  and  the  severity  of  their 
problems  take  quantum  jumps.  We 
heard,  for  example,  our  administration 
indicate  that  limited  funds  would  be 
allocated  to  such  programs  as  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act — the  primary  vehicle  by  which 
compensatory  services  have  been  pro- 
vided in  school  districts  serving  the  poor. 

It  is  with  desi>air  that  we  watch  our 
administration  seek  a  low  profile  in  all 
areas  of  civil  rights — a  low  profile  which 
can  only  trigger  high  profiles  on  indices 
of  dissatisfaction,  alienation,  and  frag- 
mentation among  the  already  polarized 
groups  In  our  Nation. 

And  now  tD  hit  the  lowest  point  of  Its 
silhouette  in  this  area,  our  administra- 
tion has  called  upon  Judge  G.  Harrold 
Carswell,  a  man  who  only  two  decades 
ago  proudly  declared  he  was  an  un- 
abashed racist,  to  assume  the  mantle 
once  worn  by  such  distinguished  judges 
as  Justices  Oliver  Holmes,  Louis  Bran- 
dels,  and  John  Marshall. 

Let  me  say  that  while  I  would  have  ex- 
pected a  nominee  to  the  Supreme  Court 
to  have  shown  by  word  and  deed  a  deep 
commitment  to  the  principle  of  equal  op- 
portunity for  all  citizens,  so  eloquently 
expressed  In  the  14th  amendment  to  our 
Constitution,  I  do  not  hold  against  Judge 
Carswell  the  speech  he  delivered  in  1948 
in  which  he  declared: 

I  yield  to  no  man  In  the  firm  vigorous  be- 
lief in  the  principles  of  white  supremacy,  and 
I  shall  always  be  so  governed. 

I  am  well  aware  that  this  speech  ex- 
pressing his  vigorous  belief  in  the  "prin- 
ciples of  white  supremacy"  was  delivered 
in  his  youth  and  in  the  heat  of  an  elec- 
tion campaign  designed  to  sway  white 
voters.  At  one  time  or  another  in  our  po- 
litical careers,  we  have  all  msMle  unfortu- 
nate statements  which  we  would  prefer 
to  forget.  However,  I  am  distressed  by  the 
fact  that  since  delivering  this  speech  22 
years  ago.  Judge  Carswell  has  done  little 


to  indicate  by  deed  or  decision  that  his 
views  on  civil  rights  have  changed  in  any 
way. 

The  Judiciary  Committee  hearings 
have,  in  fact,  revealed  that  between  1958 
and  1969.  15  of  Judge  Carswell 's  decisions 
on  civil  rights  and  individual  rights  cases 
were  imanlmously  reversed  by  the  fifth 
circuit  court.  It  is  worthwhile  to  note 
that  even  those  who  support  his  nomina- 
tion have  admitted  that  his  decisions  in 
five  cases  "may  fairly  be  described  as 
anticivil  rights." 

In  addition,  the  hearings  disclosed  that 
in  1956,  Judge  Carswell  served  as  an  in- 
corporator and  director  of  a  private  golf 
course  in  Tallahassee,  a  segregated 
course  specifically  formed  to  circumvent 
a  Federal  Court  order  requiring  the  de- 
segregation of  municipally  operated  rec- 
reational facilities.  Judge  Carswell 's  testi- 
mony that  despite  his  official  position  and 
his  knowledge  of  suits  compelling  equal 
treatment  of  blacks  and  whites  at  public 
golf  courses,  he  did  not  know  that  the 
purpose  of  establishing  the  private  club 
was  to  avoid  the  results  of  such  suits.  Is 
simply  not  one  that  we  can  accept  from 
a  UJ3.  attorney.  Such  a  statement 
demonstrates  an  alarming  lack  of  candor. 
The  Judiciary  Committee's  hearings 
also  pointed  out  that  as  recently  as  4 
years  ago  Judge  Carswell  sold  property 
with  a  provision  that  ownership,  occu- 
pancy and  use  of  the  property  would  be 
restricted  to  members  of  the  Caucasian 
race. 

I  was  astounded  that  the  White  House 
reacted  to  this  disclosure  by  stating  that 
"this  particular  incident  is  not  isolated 
at  all."  While  I  have  no  doubt  that  there 
are  hundreds  if  not  thousands  of  real 
estate  deeds  in  this  coimtry  which  con- 
tain racial  covenants,  it  is  quite  another 
matter  to  find  such  a  covenant  appearing 
in  a  deed  held  by  a  man  who  aspires  for 
the  High  Bench.  That  Judge  Carswell 
claims  he  was  not  aware  of  the  covenant 
Is  hardly  an  excuse  we  can  accept  from 
a  lawyer  and  judge. 

If  Judge  Carswell  had.  in  fact,  re- 
nounced the  doctrine  of  white  supremacy 
enimciated  in  his  1948  speech,  he  should 
have  shown  a  change  of  heart  by  deed 
rather  than  mere  rhetoric.  Opposition  to 
the  racial  covenant  covering  the  prop- 
erty he  sold  would  have  illustrated  his 
belief  by  deed.  Here  was  an  opportunity 
he  "missed." 

Judge  Carswell's  civil  rights  record 
would  alone  be  groimds  enough  for 
questioning  his  nomination.  There  is, 
however,  yet  another  area  of  concern.  I 
speak  here  of  his  judicial  competence. 

While  I  am  not  a  member  of  the  Com- 
mittee on  the  Judiciary  and,  therefore, 
hesitate  to  discuss  Judge  Carswell's  legal 
qualifications,  I  am  concerned  with  the 
serious  doubts  and  questions  regarding 
his  judicial  competency  raised  by  both 
my  colleagues  and  an  alarming  number 
of  distinguished  Jurists  and  legal  schol- 
ars. The  letter  we  recently  received  from 
457  of  our  Nation's  most  prominent 
lawyers — among  them  the  deans  of 
Harvard,  Yale,  and  the  University  of 
Pennsylvania — urging  the  rejection  of 
this  nomination  cannot  be  ignored. 

While  I  am  concerned  with  Judge 
Carswell's  civil  rights  record,  my  opposi- 


tion is  not  just  that  of  a  liberal  dn  civil 
rights  to  a  "southern"  judge.  Judge 
Carswell's  own  southern  judicial  col- 
leagues have  demonstrated  a  remarkable 
coolness  to  his  nomination  to  this  high 
post.  I  gather  from  press  accounts  that 
Judge  John  Minor  Wisdom  as  well  as 
Judge  Elbert  Tuttle,  both  of  the  Fifth 
U.S.  Circuit  Court  of  Appeals,  have  re- 
fused to  approve  his  elevation  to  the 
Highest  Court — a  refusal  which  stands  in 
sharp  contrast  to  the  previous  practice. 
This  is  particularly  noteworthy  because  I 
believe  if  anyone  can  judge  his  profes- 
sional qualifications  objectively  it  is  those 
who  have  worked  with  him  in  a  profes- 
sional capacity  over  the  years. 

There  is  no  room  for  mediocrity  on 
the  High  Bench.  The  Supreme  Court  de- 
serves the  best  we  can  offer. 

I  am  reminded  here  of  our  President's 
declaration  that  his  nominee  to  the  Su- 
preme Court  would  be  a  man  of  as  great 
judicial  distinction  as  former  Justices 
Oliver  Holmes  and  Louis  Brandeis.  The 
record  of  the  Judiciary  Committee's 
hearings  clearly  indicates  that  Judge  G. 
Harrold  Carswell  is  simply  not  such  a 
man. 

To  elevate  to  the  Bench  of  the  Highest 
Court  in  our  Nation  a  man  whose  judi- 
cial career  has  been  described  as  one  of 
consistent  mediocrity,  even  by  some  who 
support  his  nomination,  would  serve  only 
to  deteriorate  the  credibility  of  the  Su- 
preme Court  at  a  time  when  its  very  wel- 
fare and  prestige  hang  in  the  balance. 

To  elevate  to  the  Bench  of  the  High- 
est Court  in  our  Nation  a  man  who  has 
done  nothing  to  indicate  by  deed  that  his 
views  on  civil  rights  have  changed  over 
the  Isist  22  years  would  be  to  imdermlne 
the  Supreme  Court's  well  earned  repu- 
tation for  equity  and  justice. 

To  support  this  nomination  would  be 
to  violate  my  conscience  and  that  of  the 
American  "t)eople. 

Mr.  President,  for  these  reasons  I  can- 
not and  will  not  support  the  elevation  of 
Judge  G.  Harrold  Carswell  to  the  Su- 
preme Court.  I  urge  my  colleagues 
to  likewise  clearly  demonstrate  their 
concern. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GURNEY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  all  of  us. 
at  one  time  or  another,  have  awakened 
from  a  dream  in  the  middle  of  the  night, 
trying  hard  to  resurrect  the  scenes  that 
played  before  our  imconscious  minds, 
with  a  disturbing  feeling  that  we  had 
been  looking  at  pictures  that  we  had 
seen  before. 

The  speeches  that  have  been  made 
here  in  the  Senate  in  the  last  few  days 
on  the  Judge  Carswell  nomination,  as 
well  as  the  daily  reports  in  the  press, 
smd  the  nightly  bits  and  pieces  on  tele- 
vision, remind  me  so  much  of  those 
dreams  I  just  mentioned.  The  debate  on 
the  Judge  Carswell  nomination  is  scene 
for  scene,  word  for  word,  almost  a  replay 
of    the    Haynsworth   affair.   The   same 
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ftctore   are   leading   the   opposition,    the 
Unes  are  so  nearly   idenUcal.  that  it  Is 

uncanny  ^  ,      ,.  ^ 

Those  directing  the  producuon  for  the 
opposiuon  are  precisely  the  same,  orga- 
nized labor  bosses  and  civil  rights  leaders 
The  audience  cheering  and  applauding 
the  opposition  is  the  same,  people  »ho  do 
not  want  to  see  an  end  to  the  era  ol 
liberal  donunaUon  of  the  poUUcal  and 
economic  and  social  affairs  of  this  coun- 
try by  reform  of  an  activist,  lawmakmg 
Supreme  Court 

About  the  only  difference  in  the  cases 
is  a  slight  rearrangement  of  issues  and 
arguments  against  Judges  Cars* ell  and 
Haynsworth 

The  ethical  issue  which  was  the  false 
peg  upon  which  the  opposiUon  hung  their 
haus  m  the  Havnsworth  matter  u^  miss- 
ing mainlv  becaiL-e  Judge  Car^^ell  and 
his  wife  are  people  of  limited  mean^ 
TYiere  can  be  no  conflict  of  intere.->t  in 
his  ca^c.  because  there  are  no  property 
holdings    which   can    give    any    hint    ol 

conflict  ^  .  „,„- 

The  civil  rights  Issue  is  here  as  it  was 

In  Haynsworth   However,  the  civil  rights 

case  against  Judge  Carswell  Is  a  specious 

one  Indeed. 

Except  that  there  Is  so  much  at  staJce. 
the  appointment  of  one  of  the  nine 
Judges  of  the  Supreme  Court  of  the 
Umted  States,  one  might  be  tempted  to 
dismiss  the  clvU  rights  arguments  as  not 
worthy  of  discussion 

But  they  have  been  raised,  hence  we 
must  examine  them 

First    there  was  the   political  speech 
which  Harrold  Carswell  made  22  years 
ago    in  1943    as  a  candidate  for  public 
office    in  *hlch  he  defended  segregation 
of  the  races  as  proper  This  IndiscreUon 
received   some   momentary   play    in   the 
press  at  the  time,  but  I  do  not  think  that 
any  broadminded  or  decent  person  can 
view  this  in  any  other  light  than  a  po- 
Utlcal  statement  made  m  the  heat  of    a 
political  campaign  In  rural  Georgia  ^2 
years  ago    Judge  Carswell  was  running 
against  another  candidate  who  had  ac- 
cused him  as  being  liberal  and  m  favor 
of  Integration  In  that  area,  at  that  time. 
he  said  what  many  others  running  for 
pubUc  office  said.  It  was  an  obnoxious 
statement  as  Judge  Carswell  has  said  but 
I  doubt  if  there  is  a  single  Member  of 
this  great  body,  the  U.S.  Senate,  who  has 
not    made    sUtements    m    his    political 
speeches  over  the  years,  statements  that 
he  would  be  very  glad  to  be  able  to  de- 
lete or  rephrase  at  this  time. 

I  thmk  that  the  slgmflcant  fact  about 
Judge  Carswells  Georgia  political  speech 
was  his  reaction  when  this  came  to  light. 
He  said;  -Speciflcaily  and  categorically.  I 
renounce  and  reject  the  words  them- 
selves and  the  thoughts  that  they  repre- 
sent. They  are  obnoxious  and  abhorrent 
to  my  personal  philosophy  '  This  is  the 
Important  thmg  to  me.  for  this  immedi- 
ate reaction  is  most  revealing  of  the 
man's  character  It  would  have  been  very 
human  had  he  tried  to  defend  or  to  ex- 
plain the  statement.  Many  might  have 
reacted  so  However.  Judge  Carswell  did 
not  do  this  but  he  rejected  the  words  out 
of  hand.  I  think  that  this  speaks  much 
In  favor  of  the  character  of  the  man.  It 
'      Indicates  a  drastic  change  m  his  attitude 


on  the  whole  matter  of  segregation  and 
integration  Judge  Carswell  Is  obviously  a 
man  who  can  change  with  the  times. 

The  second  building  block  for  those 
who  would  like  to  prove  Judge  Carswell 
a  racist  is  the  matter  of  the  Capitol  City 
Country  Club 

It  appears  that  the  local  golf  course  m 
Tallahassee  was  municipally  owned.  The 
course  was  runnini^  at  a  loss  of  some 
$14,000  or  $15,000  a  year  and  the  city 
wanted  to  dispose  of  the  club  In  the 
year  1956.  a  group  of  local  citizens  got 
together  for  the  purpose  of  acquiring  the 
municipal  course  and  operating  it  as  a 
private  club  Some  21  signed  a  corporate 
charter  for  an  enterprise  called  the 
Capitol  City  Country  Club  Each  put  up 
$100.  Harrold  Ca: swell  was  one  of  the 
signers. 

Opponenus  of  Carswell  claim  the  main 
purpose  of  the  new  club  was  to  change  a 
public  course  to  a  private  one  which 
could  then  exclude  blacks  from  playing 

golf 

The  hearing  record  reveals  that  this 
corporation  never  not  ofT  the  ground, 
that  It  did  absolutely  nothing  and  that 
$76  of  the  $100  paid  m  by  Judge  Carswell 
wa'^  refunded  to  him 

.Another  group  went  ahead  with  the 
country  club  but  Carswell  was  not  a  part 
of  the  second  group  He  had  nothing 
whatsoever  to  do  with  It 

He  did  join  the  club  some  years  later 
for  3  years  from  1963  to  1966  so  his  chil- 
dren could  play  golf  He  dropped  out 
m  1966. 

The  opponents  claim  that  this  set  of 
facts  shows  Judge  Carswell  participated 
in  a  scheme  to  deny  blacks  the  right  to 
play  golf. 

How  in  heavens  name  that  conclusion 

IS  arrived  at  is  a  mystery  to  me 

Carswell  signed  his  name  to  a  charter 
of  a  corporation  that  did  absolutely 
nothing. 

It  was  succeeded  by  another  corpora- 
tion that  operated  the  golf  course  Judge 
Carswell  was  not  a  member  of  this  second 

group 

Asam  the  opposition  has  struck  out. 

The  third  attempt  to  brand  Judge 
Carswell  with  a  racist  label  came  m  con- 
nection with  a  transfer  of  a  building  lot 
to  his  wife  The  lot  came  out  of  a  sub- 
division which  had  restrictive  covenants 
including  one  preventmg  transfer  to  any 
Negro. 

The  lot  was  never  built  upon  by  Mrs. 
Carswell  and  subsequently  she  sold  it 
The   deed    of    conveyance    contained    a 
clause    subject  to  restrictive  covenants 
of  record.  " 

As  a  former  practicmg  Florida  lawyer. 
I  can  say  that  this  is  standard  language 
ui  Florida  conveyances.  There  are  prob- 
ably deeds  m  the  millions  on  record  In 
Florida  with  this  language,  certainly  in 
the  hundreds  of  thousands 

No  specific  mention  of  the  Negro  cov- 
enant was  made  in  the  deed  of  convey- 
ance that  Csu-swell  signed 

The  facts  then  are  that  Judge  Carswell 
never  owned  the  land,  there  is  no  evi- 
dence that  he  ever  knew  anything  about 
the  covenant  He  signed  the  deed  because 
under  Florida  law.  even  though  a  hus- 
band has  no  interest  whatsoever  in  his 
wife's  property,  he  must  Join  in  convey- 


ances of  her  real  property.  The  deed  says 
nothing  about  the  covenant. 

One  wonders  what  this  deed  has  to  do 
with  the  Carswell  nomination. 

One  questions  why  the  minority  re- 
port accompanying  this  nomination  re- 
cites these  facts. 

Next  there  is  mention  of  a  joke  alleged 
to  have  been  told  by  Judge  CarsweU.  Here 
the  facts  are  so  vague  that  the  joke  is 
not  even  set  out  In  the  minority  report. 
simply  alluded  to  I  might  say  that  the 
least  Uie  attackers  of  Judge  Carswell 
might  have  done  here  was  to  give  the  rest 
of  the  Senate  the  benefit  of  the  joke  so 
we  could  judge  for  ourselves  Its  impro- 
priety and  perhaps  even  pass  upon  the 
merits  of  the  humor  In  It.  whether  good 
or  bad 

There  is  the  last  so-called  racial  fact 
involving  the  •Seminole  boosters. '"  This 
was  a  typical  club  of  city  folk  and  univer- 
sity alumni  formed  In  1953  to  drum  up 
support  for  the  athletic  teams  of  Florida 
State  University  The  charter  has  a 
clause  limiting  members  to  whites.  Cars- 
well's  law  firm  drew  the  corporate  char- 
ter for  nothing  by  copying  a  charter  then 
in  use  for  a  booster  club  of  another  col- 
lege How  many  lawyers  In  this  body 
have  done  similar  free  acts — given  a  copy 
of  a  charter  to  a  secretary  for  copying. 

Now  all  these  racial  bits  against  Judge 
Carswell  come  under  the  heading  in  the 
report  'Judge  Carswells  Insensitivity  to 
Human  Rights" 

In  years  to  come,  future  historians  in 
my  view,  are  going  to  wonder  what  kind 
of  political  times  these  must  have  been 
to  have  motivated  outstanding  members 
of  the  U.S.  Senate  to  Indulge  in  this  in- 
sensitivity thing. 

It  occurs  to  this  Senator  that  the  In- 
sensitivity here  Is  clearly  one  directed 
against  Judge  Carswell. 

There  Is  not  a  single  fact  of  subsUnce 
m  the  record  that  indicates,  except  the 
speech  of  22  years  ago.  and  I  doubt  even 
those  who  signed   the  minority   report 
against  Carswell  take  that  too  seriously. 
The  rest  of  the  case  against  the  Judge 
rests  upon  an  accusation  of  mediocrity. 
I  do  not  know  whose  brainchild  this 
one  Is.  although  It  Is  quite  clear  that  it 
is  a  well  orgsoiized  campaign  which  has 
gathered  a  number  of  supporters,  law- 
yers and  law  professors.  These  are  also 
mainly,  although  not  entirely,  from  the 
northeastern  part  of  the  Nation.  There 
is  no  time  to  analyze  their  political  affil- 
iations or  philosophies,  but  I  would  feel 
quite  safe  In  venturing  an  opinion  that 
they  are  of  splendid  liberal  persuasion, 
great  admirers  of  an  activist  Supreme 
Court  like  the  Warren  one,  and  of  one 
clear,  common  mind,  that  a  conservative 
judge    has    no   place   on   the    Supreme 
Court. 

One  fact  about  the  mediocrity  argu- 
ment and  the  people  who  advance  it. 
they  do  not  know  Judge  Carswell,  they 
have  not  practiced  before  his  court,  they 
do  not  know  him  as  a  colleague. 

How  does  one  define  mediocrity  or  ex- 
cellence In  a  Federal  district  judge?  I 
must  confess,  I  do  not  know,  even  though 
I  have  been  a  practicing  lawyer  and  in 
Federal  courts  on  many  occasions. 

If  he  is  a  busy,  hardworking  trial  Judge 
there   is   Infrequent   occasion   to   write 
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opinions  smd  little  time  even  wnere  opin- 
ions are  written,  to  produce  legal  tomes. 
The  same  would  be  true  of  legal  tracts 
or  articles,  especially  for  law  reviews. 

Some  lawyers  like  to  see  their  name  In 
print.  In  the  case  of  law  professors.  It  Is 
a  necessity  to  write  and  publish  to  get 
ahead  In  one's  profession. 

Not  so  a  Federal  district  Judge.  In  fact, 
a  great  production  of  legal  essays,  or  for 
that  matter,  lengthy  opinions  on  the  part 
of  a  Federal  district  Judge,  would  lead 
me.  a  former  practicing  lawyer,  to  sus- 
pect that  some  other  Judge  was  doing 
that  particular  Judge's  work,  or  else  he 
was  bucking  for  something  besides  being 
a  district  Judge. 

Now  any  practicing  lawyer  knows 
where  to  go  to  find  out  what  Judges  are 
of  excellent  legal  mind  and  have  Judicial 
abilities.  That  Is  to  seek  the  opinion  of 
the  bench  and  bar  where  the  Judge  is 
located. 

The  bench  and  bar  of  Florida,  almost 
to  a  man.  speak  highly  of  Judge  Carswell 
and  his  qualifications.  He  enjoys  the  al- 
most imanimous  endorsement  of  his  col- 
leagues on  the  bench  and  of  the  countless 
numbers  of  lawyers  who  come  before  him 
in  his  11  years  as  a  Federal  district  Judge. 
I  have  discussed  Judge  Carswell  with 
a  great  many  distinguished  and  able 
lawyers  in  Florida,  men  in  whom  I  have 
the  utmost  confidence.  To  a  man,  they 
have  said  he  has  an  excellent  legal  mind, 
he  has  been  an  outstanding  Federal 
Judge  and  that  he  Is  Supreme  Court 
material.  That  opinion  is  far  more  mean- 
ingful to  me  than  opinions  of  lawyers 
and  professors  himdreds  and  thousands 
of  miles  away  who  have  never  laid  eyes 
on  Judge  Carswell. 

We  have  heard  a  lot  In  the  last  2  weeks 
about  Judge  Carswell's  reversal  record.  I 
suggest  that  the  case  put  forward  by  the 
Ripon  Society  and  other  groups  presents 
a  distorted  and  unreal  picture  of  Judge 
Carswell's  record  in  this  regard. 

Let  us  look  at  the  real  record.  Judge 
Carswell  was  a  trial  Judge  in  the  Federal 
District  Court  for  the  Northern  District 
of  Florida  from  1958  to  1969.  During  that 
period  he  heard  more  than  4,500  cases. 
That  figure  does  not.  of  course,  include 
guilty  pleas,  motions,  hearings,  and  so 
forth. 

Approximately  2,500  of  these  cases 
were  criminal  cases.  Of  all  the  criminal 
cases  over  which  he  presided,  44  appeals 
were  taken  to  the  court  of  appeals  for 
the  fifth  circuit. 

On  36  occasions.  Judge  Carswell  was 
affirmed.  On  eight  criminal  csises.  Judge 
Carswell's  opinion  was  reversed  in  whole 
or  In  part.  Out  of  more  than  2,500  crim- 
inal cases  over  a  12-year  period  then. 
Judge  Carswell  was  reversed  in  eight 
cases,  and  only  partially  in  some  of  those 
cases.  The  list  of  the  44  cases  is  found 
at  page  319  of  the  hearings. 

I  think  that  Is  a  pretty  good  track 
record,  and  hardly  one  on  which  to  found 
any  kind  of  accusation  that  Judge  Cars- 
well's reversal  record  does  not  qualify 
him  for  the  Supreme  Court. 

The  Ripon  Society's  analysis  of  Cars- 
well's record  deals  with  published  dis- 
trict court  opinions:  Only  about  100  of 
Judge  Carswell's  4,500  cases  while  on  the 
Federal  district  court  were  printed  and 


published.  I  suggest  that  it  is  impossible 
to  make  an  accurate  assessment  of 
Judge  Carswell's  record— particularly 
one  concerning  reversal  rates  on  the 
basis  of  100  printed  cases  out  of  a  4,500 
totel. 

During  his  tenure  on  the  Federal  dis- 
trict court.  Judge  Carswell  heard  approx- 
imately 2,000  civil  cases,  including  civil 
rights  cases.  Of  that  number  a  total  of 
63  were  appealed.  Judge  Carswell  was 
reversed  on  30  cases  and  affirmed  on  33 
cases.  Of  the  cases  reversed,  again  we 
must  point  out  that  in  very  many  cases 
the  reversal  was  partial.  So  much  for  al- 
legations that  Judge  Carswell  was  fre- 
quently reversed:  30  cases  out  of  more 
than  2,000  civil  cases;  eight  out  of  more 
than  2,500  criminal  cases.  Like  so  many 
of  the  charges  against  him  it  dissolves 
when  exposed  to  the  light  of  day. 

We  have  a  very  excellent  summary  of 
Judge  Carswell's  civil  rights  cases — there 
were  very  few  of  them — placed  in  the 
Judiciary  Committee's  record  beginning 
at  page  311. 

Let  me  quote  a  passage  from  the  sepa- 
rate individual  views  filed  by  the  distin- 
guished Senators  from  Indiana  (Mr. 
Bayh)  ,  from  Michigan  (Mr.  Hart)  ,  from 
Massachusetts  (Mr.  Kennedy),  and  from 
Maryland  (Mr.  Tydings).  I  respect  my 
colleagues  immensely,  but  I  think  their 
characterization  of  Judge  Carswell's  at- 
titude regarding  habeas  corpus  petitions 
ismostunftdr: 

An  examination  of  Judge  Carswell's  habeas 
corpus  decislonfi  evidences  a  Judge  who  does 
not  take  seriously  the  importance  of  this 
vital  constitutional  provision.  It  reveals  a 
judge  who  has  developed  with  regard  to  the 
writ  a  pattern  of  Inattentlveness — Inatten- 
tlveness  which  could  deprive  our  Constitu- 
tion of  any  real  meaning.  It  reveals  £»  Judge 
who  Is  inclined  to  look  the  other  way. 

The  record  reveals  that  In  at  least  nine 
cases.  Judge  Carswell  has  been  unanimously 
reversed  for  refusing  even  to  grant  a  hear- 
mg  in  habeas  corpus  proceedings  or  similar 
proceedings  xmder  28  U.S.C.  2255.  Whether 
this  unseemly  record  is  the  product  of  simple 
callousness,  obliviousness  to  constitutional 
standards,  or  pure  ignorance  of  the  law,  one 
might  only  surmise. 

I  should  point  out  to  you  that  during 
his  tenui'e.  Judge  Carswell  heard  peti- 
tions for  hundreds  of  writs  of  habeas 
corpus — in  Tallahassee  alone  he  heard 
over  250  applications  and  petitions  for 
habeas  corpus  in  the  last  10  years.  Prom 
this  list  of  cases,  my  colleagues  have  se- 
lected nine  cases  where  Judge  Carswell 
was  reversed  on  appeal.  In  many  of  those 
cases,  the  hearing  was  held,  as  directed 
by  the  couit  of  appeals  and  the  result 
was  the  same  as  the  judge  has  ori.-jlnally 
decided  on  the  basis  of  the  affidavits  and 
prior  submissions:  That  is  the  writ  was 
denied  and  nothing  more  was  heard  of 
the  case. 

I  think  it  is  wildly  and  grossly  unfair 
to  play  a  numbers  game  with  cases.  Cases 
are  full  of  Intangibles,  and  subtleties 
which  do  not  permit  such  a  procediu"e; 
any  so-called  statistical  breakdown  of 
cases  must  necessarily  fail  to  take  Into 
accoimt  these  subtleties  and  fine  distinc- 
tions. 

Implied  in  the  whole  discussions  is 
the  erroneous  notion  that  when  a  trial 
court  Judge's  opinion  Is  reversed,  he  is 


necessarily  wrong  or  in  error.  That  Is 
not  the  case.  Frequently,  the  law  has 
changed,  by  virtue  of  statutory  enact- 
ment or  higher  judicial  opinion  between 
the  time  the  trial  court  hears  the  case 
and  the  time  the  case  reached  appellate 
court.  Those  who  applaud  the  sociological 
approach  to  the  law  must  be  prepared  to 
accept  its  implications:  By  that  I  mean 
that  the  abandonment  of  the  doctrine  of 
stare  decisis  has  meant  the  abandon- 
ment of  many  of  our  fimdamental  no- 
tions of  Jurisprudence.  Willy-nilly,  doc- 
trines of  long  standing  have  been  diluted 
or  altered  or  scrapped  completely.  This 
imhappy  state  of  aJBfalrs  has  left  our  trial 
courts  in  a  quandary.  They  have  been 
forced  to  project,  to  suppose  what  higher 
courts  had  in  mind,  what  implications 
there  might  be  from  decisions  in  different 
but  related  areas  of  the  law.  Trial  courts 
do  not  make  law;  if  they  attempt  to  do 
so  they  are  properly  struck  down.  They 
rely  on  higher  court  guidance.  That 
guidance  in  recent  years  has  been  a 
fluid  thing;  cherished  and  longstanding 
attitudes  have  been  reformed  and  re- 
shaped by  the  Supreme  Court  to  fit  the 
individual  notions  of  virtue  and  truth  of 
the  sitting  members. 

One  of  the  most  telling  criticisms  of 
the  Warren  court,  I  think,  has  been  that 
its  abandonment  of  the  doctrine  of  stare 
decisis  has  created  chaos  In  the  lower 
courts.  The  lower  courts  and  lower  court 
judges  cannot  fairly  be  blamed  for  this 
state  of  affairs. 

There  is  a  body  of  valid  and  very 
telling  criticism  of  the  Warren  court 
from  very  eminent  and  responsible  com- 
mentators, including  the  present  mem- 
bership of  the  Supreme  Court,  in  their 
dissenting  opinions.  The  best  summation 
of  this  criticism  that  I  know  Is  con- 
tained in  the  address  of  Prof.  Alexander 
M.  Bickel,  chancellor  Kent  professor  of 
law  and  legal  history  at  the  Yale  law 
school  who  was  last  year's  Holmes  lec- 
turer at  my  alma  mater,  the  Harvard  Law 
School.  Professor  Bickel  gave  the  follow- 
ing analysis : 

The  Warren  court  has  come  under  profes- 
sional criticism  for  erratic  subjectivity  of 
judgment,  for  analytical  laxness,  for  what 
amounts  to  intellecttial  incoherence  in  many 
opinions  and  for  Imagining  too  much  his- 
tory .  .  .  the  charges  against  the  Warren 
court  can  be  made  out.  Irrefutably  and 
amply. 

Trial  court  Judges,  as  I  say,  cannot  be 
Indicted  for  these  shortcomings.  The  In- 
dictment is  returnable  again  to  the  Su- 
preme Court  Itself. 

SOME   COJtPABlSONS   OT   PBIOB    JtJDICIAL    SEBVICK 

Mr.  President.  Chief  Justice  Warren 
Burger  served  on  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  cir- 
cuit from  1956  to  his  elevation  in  1969, 
a  period  of  13  years.  If  we  except  Mr. 
Chief  Justice  Burger,  Mr.  President,  we 
must  go  back  to  Justice  Benjamin  Car- 
dozo  to  find  an  Associate  Justice  who 
came  to  the  Supreme  Court  with  more 
previous  on-bench  judicial  experience 
than  Judge  G.  Harrold  Carswell. 

Mr.  Justice  Cardozo  was  appointed  to 
the  high  court  by  President  Hoover  in 
March  1932,  having  previously  served  on 
New  York's  highest  court,  the  court  of 
appeals,  from  1917  to  1932. 
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I  think  it  would  be  well  to  note  the 
judicial  experience  of  the  Intervemng 
justices  at  this  point. 

President  Roosevelt  appointed  Mr  Jus- 
tice Hugo  Black  to  the  Court  in  1937.  Mr. 
Jusuce  Black  had  served  as  a  police 
judge  in  Alabama  from  1910  to  1911.  for 
a  toul  period  of  about  18  months. 

Mr.  Roosevelt's  next  three  appointees 
came  to  the  Court  without  -ny  pnor  ju- 
dicial experience  whatsoever;  I  refer  to 
Mr.  Justice  Reed.  Mr.  Justice  Frankfur- 
ter, and  Mr  Justice  Douglas 

Mr.  Justice  Murphy,  who  was  ap- 
pointed by  President  Roosevelt  In  1940. 
had  7  years  of  prior  judicial  experience 
In  the  Detroit  Recorder's  Court 

Mr.  Jusuce  Byrnes  and  Mr.  Justice 
Jackson,  both  appointed  by  President 
Roosevelt  In  1941.  each  came  to  the  Su- 
preme Court  without  prior  judicial  ex- 
perience. 

Mr  Jiu^tlce  Rutledge.  who  was  ap- 
pomted  by  President  Roosevelt  in  1943 
had  served  on  the  Court  of  Appeals  for 
the  District  of  Columbia  from  1939  to 
1943,  a  period  of  4  years. 

In  all.  President  Roosevelt  appointed 
eight  new  Justices  to  the  Supreme  Court: 
together  thei-e  eight  gentlemen  had  total 
prior  judicial  experience  loUling  slight- 
ly less  than  12  years,  roughly  equal  to  G. 
Harrold  Carswell's  mdividual  period  of 
service 

We  should  note  that  President  Roose- 
velt elevated  JusUce  Harlan  Fiske  Stone 
to  the  post  of  Chief  JusUce  In  1941 ;  Chief 
JusUce  Stone  had.  of  course,  served  on 
the  High  Court  from  1925  to  the  time  of 
his  elevaUon.  having  been  first  appointed 
by  President  Coolidge. 

President  Tniman  appointed  Harold 
Burton  to  the  Court  In  1945  Mr  Ju-stlce 
Burton  came  to  the  Court  with  no  prior 
judicial  experience. 

Mr  Justice  Tom  Clark  was  appomted 
by  President  Truman  m  1949  He  came 
to  the  Court  wth  no  judicial  experi- 
ence 

Mr.  JusUce  Mlnton  was  appointed  to 
the  High  Court  by  President  Truman  In 
1949.  He  came  to  the  Court  with  8  years 
of  experience  on  the  US.  Court  of  Ap- 
peals for  the  Seventh  Circuit 

President  Truman  appointed  Fred 
Vinson  to  the  ofBce  of  Chief  Justice  in 
1946.  Chief  JusUce  Vinson  had  served  on 
the  U  S.  Court  of  Appeals  for  the  District 
of  Columbia  from  1939  to  1943.  a  period 
of  4  years 

In  all,  President  Truman  during  his 
presidency  appointed  four  members  of 
the  Supreme  Court.  The  total  prior  judi- 
cial experience  of  these  gentlemen 
amoimled  to  approximately  12  years 
Judge  Carswell,  as  we  know,  served  12 
years  m  the  Federal  Judiciary  prior  to  his 
nomination 

President  Eisenhower  appointed  Earl 
Warren  to  the  High  Court  In  1953.  As 
we  all  know,  to  our  sorrow.  Mr  Chief 
Justice  Warren  came  to  the  Supreme 
Court  without  prior  judicial  experience 
President  Elsenhower  appointed  John 
Marshall  Harian  to  the  Court  In  1955 
Mr.  Justice  Harlan  had  served  for  1  year 
on  the  US  Court  of  Appeals  for  the  Sec- 
ond Circuit. 
*  Mr.  JusUce  Brennan  came  to  the  Su- 

preme Court  with  a  good  deal  of  judicial 
experience,  having  served  on  the  New 


Jersey  Superior  Court,  the  appellate  divi- 
sion and  the  New  Jersey  Supreme  Court 
for  a  total  of  approximately  7  years, 
prior  to  his  appointment  by  President 
Eisenhower 

Mr.  Justice  Whitaker.  the  next  nom- 
inee of  President  Eisenhower,  served  on 
the  Federal  District  Court  for  the  West- 
ern Dustnct  of  Missouri  and  on  the  U.S. 
Court  of  Appeals  for  the  eighth  circuit 
for  a  period  totalmg  approximately  3 
years 

President  Eisenhower  appointed  Mr 
Justice  Potter  Stewart  to  the  Court  in 
1958.  Mr.  Jusuce  Stewart  had  served  on 
the  sixth  circuit  court  of  appeals  for  4 
years.  1954-58,  prior  to  his  elevaUon. 

President  Elsenhower  thus  appointed 
five  members  to  the  Supreme  Court. 
Judge  Carswell's  prior  judicial  experi- 
ence surpasses  the  individual  experience 
of  each  of  those  justices.  The  total  prior 
judicial  service  of  President  Eisenhow- 
er's nominees  represents  approximately 
15  years  As  an  Individual,  Judge  Cars- 
well's prior  judicial  experience  amounts 
to  more  than  12  years 

President  Kennedy  appointed  two  men 
to  the  Supreme  Court.  Byron  R.  White 
and  Arthur  J  Goldberg,  both  m  1962. 
Neither  Mr.  JusUce  White  nor  Mr  Jus- 
tice Goldberg  had  prior  judicial  experi- 
ence at  the  time  of  their  appointments. 
President  Johnson,  as  we  know,  ap- 
pointed two  Justices  during  his  tenure: 
Mr  JusUce  Abe  Fortas  and  Mr.  Justice 
Thurgood  Marshall  Mr.  Justice  Fortas 
has  no  prior  judicial  experience,  but  Mr. 
Justice  Marshall  had  served  on  the  sec- 
ond circuit  court  of  appeals  for  4  years 
prior  to  his  elevation 

The  four  jusUces  appointed  during  the 
Kennedy-Johnson  years  had  a  total  of 
4  years  prior  judicial  service  among 
them  Judge  Carswell.  with  12  years  ex- 
perience, thus  has  three  times  the  total 
prior  jud  cial  service  of  the  four  Jnstices 
appointed  by  Presidents  Kennedy  and 
Johnson 

SrMMABT 

In  summary,  the  Carswell  nomlnaUon 
boils  down  to  these  facts  In  the  view  of 
thus  Senator 

We  have  a  nominee  who  has  spent 
nearly  all  his  working  lifetime  within  the 
Federal  court  system,  as  a  U  S  attorney, 
as  a  Federal  trial  judge,  as  a  Federal 
appellate  judge.  Seldom  has  a  prospec- 
tive appointee  to  the  Nations  highest 
court  received  a  better  preparation.  This 
man  understands  the  problem  of  lawyer 
and  client  in  court  because  he  has  ap- 
peared at  attorney  for  the  prosecution 
and  defense  In  counUess  cases  He  knows 
the  problems  confronting  a  trial  judge 
because  he  sat  as  one  for  11  years.  He 
has  had  appellate  training  in  the  busiest 
Federal  appellate  circuit  and  one,  inci- 
dentally, which  has  had  the  bulk  of  the 
civil  nghts  cases 

His  fellow  lawyers  and  judges  hold 
him  in  high  regard  as  an  excellent  legal 
mind  and  a  first-rate  judge. 

His  opposition  have  not  made  a  case. 
Snowman  after  strawman  which  have 
been  put  up  by  them,  have  been  knocked 
down  and  have  been  found  to  be  of  no 
substance. 

In  the  last  analysis,  this  Carswell  nom- 
ination is  a  replay  of  Haynsworth. 

The  question  Is  whether  labor  and  clvU 
rights  leaders  are  going  to  be  permitted 


to  have  a  veto  power  over  a  conservative 
appointment  to  the  Court  or  whether  the 
President  of  the  United  States  shall  be 
permitted  to  carry  out  his  constitutional 
functions  and  appoint  a  judge  of  his 
choosing. 

To  put  It  another  way.  is  the  Senate 
of  the  United  States  going  to  prevent  one 
of  Uie  clear  mandates  of  the  1968  elec- 
Uon.  which  was  to  change  the  political 
philosophy  and  direction  of  the  Supreme 
Court? 

The  hberals  lost  the  1968  elecUon. 
They  should  not  now  perpetuate  a  Su- 
preme Court  which  the  people  of  this 
Nation  deeply  desire  to  be  changed. 

The  President  should  be  permitted  to 
work  his  will  in  this  nominaUon.  There 
Is  no  sotmd  justiflcaUon  for  the  Senate 
to  withhold  Ita  consent. 

CONCLUSION 

President  Nixon  has  set  about  to  re- 
shape the  Supreme  Court  with  his  ap- 
pointive power.  He  has  the  right  to  do 
that  under  the  ConsUtuUon  and  he  has 
a  duty  to  do  It  because  of  the  promises  he 
made  to  the  American  people  during  his 
successful  election  campaign  in  1968.  He 
has  so  far  sent  U)  the  Senate  jurists  with 
wide  experience  on  the  bench,  men  whose 
views  on  the  judicial  process  are  known 
and  certain.  In  this  way.  he  hopes  to  re- 
store to  the  High  Coiu-t  the  dignity  and 
objectivity  that  once  marked  its  dellber- 
aUons  and  by  doing  so  restore  it  to  the 
esteem  it  once  enjoyed  with  the  Ameri- 
can people.  As  I  see  it.  the  Court  went 
astray  In  recent  years,  at  least  partly 
because  too  many  of  the  JusUces  ap- 
pointed to  It  had  lltUe  or  no  experience 
in  the  judiciary.  State  or  local,  prior  to 
their     appointment.     Warren,     Fortas, 
White,  Douglas,  and  Black  fall  into  that 
category.  JusUce  Black  served  briefly  as 
a  police  court  judge  in  Alabama,  as  I 
menUoned  before.  The  Burger  appoint- 
ment sold  now  the  Carswell  appointment 
offer  very  real  and  substantial  encour- 
agement to  many  of  us,  in  public  and 
private      life,    who    have   been   worried 
about  the  direction  of  the  Court  in  re- 
cent years.  The  Warren  court  has  made 
its  record  and  is  now  part  of  history; 
frankly.  I  find  that  record  leaves  much 
to  be  desired  in  several  respects  and  I 
think  the  country  is  the  worse  for  It.  It 
is  Ume  for  a  change  and  a  new  record  to 
be  made.  I  think  it  will  be  a  commend- 
able record  and  I  look  for  Harrold  Cars- 
well   to   play  an  influential  role  In  its 
making. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at 
this  point  numerous  telegrams  I  have 
received  from  lawyers  and  judges  In  the 
State  of  Florida  over  the  last  2  days 
backing  the  nomination  of  G.  Harrold 
Carswell. 

There  being  no  objection  the  tele- 
grams were  ordered  to  be  printed  In  the 

Ricord,  as  follows: 

Orlando.  Pla.. 
MaTch  18.  1970. 
Hon.  Bdwa«d  J.  GiniNET. 
Senate  Office  Building. 
W<uh.ington,  DC: 

I  urge  your  support  and  vot«  for  the  con- 
flnnallon  of  G.  Harrold  Carswell  as  Aaso- 
cUt«  Juatlce  of  the  Supreme  Court  of  the 
United  Stales 

J  R.  Wells,  Jr., 

Attorney. 


March  19,  1970 
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OKLANOO,  FLA., 

March  18,  1970. 
Hon.  Edward  J.  Ottrnkt, 
Senate  Office  Building, 
Washington,  D.C.: 

I  urge  your  support  and  vote  for  the  con- 
firmation of  O.  Harrold  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States. 

H.  M.  VOORHIS. 

.         Attorney. 

Orlando.  Fla., 
March  18.  1970. 
Hon.  Edward  J.  Ournxt. 
SetMte  Office  Building, 
Washington,  D.C.: 

I  urge  your  support  and  vote  for  the  con- 
firmation of  G.  Harrold  Carswell  as  Associate 
Judge  of  the  Supreme  Court  of  the  United 
States. 

R.  F.  Macuiri:.  Jr., 

Attorney. 

WINTER  Park.  Fla., 

March  17.  1970. 
Hon.  Edward  Ottrnxt, 
U.S.  Senate,  \ 

Washington.  DC: 

Aa  a  member  of  the  Florida  Bar  I  would 
greatly  appreciate  your  doing  all  that  you 
can  to  assure  Senate  confirmation  of  the 
appointment  of  O.  Harrold  Carswell. 

L.  Pharr  Abnkr. 

Panama  Cttt,  Fla.. 

March  17,  1970. 
Hon.  Edward  J.  Ottrnxt, 
Washington,  D.C.: 

I  strongly  urge  confirmation  of  Judge 
Carswell's  nomination  to  the  Supreme  Court. 
I  am  a  member  of  the  Florida  Bar  and  Amer- 
ican Bar  Association.  1  practiced  before  Judge 
Carswell  during  his  tenure  as  United  States 
District  Judge  in  Florida.  I  am  an  honor 
graduate  of  the  University  of  Florida  College 
of  Law.  and  feel  my  own  academic  achieve- 
ment quaUfles  me  to  evaluate  and  whole- 
heartedly recommend  Judge  Carswell  based 
solely  upon  his  demonatrated  legal  ability. 
The  negative  opinions  of  so  called  legal 
schools  presently  being  circulated  around 
Washington  are  nothing  more  than  subter- 
fuges to  disguise  philosophical  objections. 
C.  Douglas  Brown, 

Attorn^  at  Law. 

Panama  Cttt.  Fla., 

March    17,  1970. 
Senator   Edward  J.  Ottrnxt, 
VS.  Senate, 
Washington.  D.C.: 

As  a  practicing  Florida  lawyer  of  more 
than  20  years  experience  I  wholeheartedly 
endorse  the  nomination  of  Hon.  Q.  Harrold 
Carswell  to  serve  on  the  Nation's  highest 
court.  I  have  practiced  law  primarily  In 
northwest  Florida,  the  area  served  by  Judge 
Carswell  as  a  district  court  judge.  I  have 
practiced  law  in  Orlando.  Fla.,  where  I  was  a 
law  partner  of  Hon.  Don  G.  Baker.  I  served 
at  one  time  as  research  aide  to  Hon.  Campbell 
Thornal  of  the  Supreme  Court  of  Florid*  and 
at  present  I  am  a  member  of  the  Florida 
Board  of  Bar  Examiners.  I  have  done  both 
trial  and  E^pellate  work  and  have  appeared 
before  numerous  judges  of  the  State  and 
Federal  courts  of  Florida.  I  am  acquainted 
with  and  have  appeared  before  Judge  Cars- 
well  In  legal  matters.  It  is  my  firm  beUef  that 
Judge  CarsweU  Is  eminently  qualified  In 
character,  ability  and  experience  and  would 
serve  with  honor  and  distinction  as  Justice 
of  the  Supreme  Court  of  United  States. 

Larrt  G.  Smith. 

Orlando,  Fla., 
March  17.  1970. 
Senator  Eo  Ottrnxt. 
Washington,  DC: 

I  urge  the  appointment  of  Judge  CarsweU 
to  the  Supreme  Court. 

Qrovxr  C.  Brtan. 


Orlando,  Fla., 
March  17.  1970. 
Senator  Ed  Gttrnxt, 
Washington,  D.C.: 

I  urge  the  appointment  of  Judge  Carswell 
to  the  Supreme  Court. 

Richard  L.  Flxtchxr. 

Orlando.  Pla., 
March  17,  1970. 
Senator  Edward  J.  Ottrnxt, 
V.S.  Senate. 
WashiTigton,  D.C.: 

The  undersigned  endorses  and  urges  your 
contmued   support   for   the   nomlnaUon   ol 
Judge  Carswell  to  the  Supreme  Court. 
Ronald  A.  Harbert. 
Matkxr,  Frit,  Tottng  &  Harbxrt. 


Orlando.  Fla.. 
March  17.  1970. 
Hon.  EDWARD  J.  Ottrnxt, 
U.S.  Senate, 
Washington,  D.C.: 

This  Is  to  confirm  my  own  support  and 
actively  solicit  the  continued  support  of  the 
nomination  of  Judge  Carswell  now  In  debate 
before  the  Senate. 

William  O.  Matexr, 

IiIatkex,  Fxxt,  Yottno  &  Harbxrt. 

Orlando.  Pla., 
March  17.  1970. 
Senator  Edward  Gurnet, 
U.S.  Senate. 
Washington.  D.C.: 

I  urge  the  appointment  of  Judge  Carswell 
to  the  Supreme  Court. 

Eldon  C.  Goldman. 

Dallas  Txx.. 
March  17.  1970. 
Hon.  Edward  J.  Gitrney, 
U.S.  Senate. 
Washington.  B.C.: 

Urge  you  do  all  In  your  power  to  obtain 
Senate  confirmation  of  Judge  Carswell  as 
Associate  Justice.  United  States  Supreme 
Court. 

Flxtchxr  G.  Rush, 
Former  President  of  the  Florida  Bar. 

Tallahassee.  Pla.. 

March  17,  1970. 
Senator  Edward  J.  Gurnxt, 
Neva  Senate  Office  Building. 
Washington.  D.C.: 

As  a  former  assistant  attorney  general  for 
the  State  of  Florida  for  8  years  I  strenuously 
urge  and  support  the  confirmation  of  Judge 
Harrold  CarsweU  to  the  Supreme  Court  of 
the  United  States.  I  have  had  occasion  to 
appear  before  Judge  Carswell  during  this  8 
year  period  In  Utlgatlon  involving  civil  rights 
and  have  always  found  him  to  be  courteous 
able  and  ImpeirUal.  The  manner  In  which  he 
conducted  his  court  Including  treatment  of 
counsel  was  beyond  reproach  and  consistent 
with  the  highest  judicial  standards.  Judge 
Carswell  has  served  the  Federal  Judiciary 
with  honor  and  distinction  both  as  a  dis- 
trict court  Judge  and  court  of  appeals  judge. 
His  confirmation  will  bring  to  the  U.S.  Su- 
preme Court  a  man  of  Impeccable  integrity 
and  outstanding  abiUty.  U.S.  Senate  should 
take  great  pride  in  confirming  Judge  Cars- 
weU for  Indeed  he  is,  has  been,  and  will  con- 
tinue to  be  a  credit  to  the  Judiciary  and  the 
entire  Nation. 

Gerald  Macer. 

Jacksonville.  Fla., 

March  17.  1970. 
Hon.  Edward  J.  Gurnet, 
U.S.  Senator, 
Washington,  B.C.: 

We  appreciate  your  efforts  In  support  of 
confirming  President  Nixon's  nomination  of 
Judge  G.  Harrold  CarsweU  to  the  Supreme 
CoTirt. 

A  diligent  investigation  of  Judge  Carswell's 
background  has  revealed  no  more  than  two 


or  three  incidents  which  only  hU  most  biased 
detractors  can  twist  into  arguments  against 
him.  The  criticisms  which  have  been  voiced 
make  him  appear  to  be  strangely  different 
from  the  person  who  Is  known  to  Florida 
lawyers. 

An  Insignificant  number  of  lawyers  from 
other  States  who  do  not  know  Judge  Carswell 
have  gained  publicity  by  signing  petitions 
which  distort  his  personality,  phUosophy  and 
quallflcatloins. 

By  contrast,  the  lawyers  In  this  State  who 
have  appeared  before  htm,  who  know  him 
personally  and  who  have  firsthand  knowledge 
of  his  qualifications  are  virtually  unanimous 
In  his  support. 

It  is  apparent  that  the  real  objective  of 
the  publicity  campaign  against  Judge  Cars- 
well  Is  to  prevent  a  conservative  voice  from 
being  heard  on  the  court.  Opposition  that  Is 
based  on  political  grounds  gives  support  to 
those  who  criticize  Supreme  Court  decisions 
as  being  politically  motivated.  Such  opposi- 
tion Is  destructive  of  public  confidence  In 
the  judicial  system  of  this  country. 

Unless  a  vote  on  Judge  Carswell's  confirma- 
tion Is  taken  as  soon  as  possible,  the  con- 
tinued controversy  can  only  damage  public 
respect  for  the  Supreme  Court  and  our  sys- 
tem of  justice. 

William  H.  Adams  ni.  Jack  H.  Cham- 
bers, Earl  B.  Hadlow,  George  L.  Huds- 
peth. Fred  H.  Steffey.  Thomas  M. 
Baumer,  Linden  K.  Cannon  ni,  PhUllp 
R.  Brooks.  John  G.  Grimsley,  Wade  L. 
Hopping,  James  Mahoney.  J.  Frank 
Surface,  Brian  H.  Blbeau,  David  W. 
Carstetter,  Walton  O.  Cone.  Guy  O. 
Farmer  II,  Mitchell  W.  Legler.  Rolf  H. 
Towe.  WlUlam  D  King,  and  Bryan 
Simpson,  Jr. 

Coco  A,  Fla., 
March  17,  1970. 
Congressman  Ed  Gttrney, 
Washington.  D.C.: 

Strongly  recommend  Senate  confirmation 
of  our  great  Florida  Jurist  Judge  Carswell. 
Robert  G.  Perrell  III. 
Public  Defender,  18th  Judicial  Circuit. 

Brooksville.  Pla., 

March  17.  1970. 
Senator  Edward  Gurnet, 
Washington,  D.C.: 

Your  support  for  Judge  Carswell  as  Jus- 
tice of  the  Supreme  Court  sincerely  appre- 
ciated by  the  Judiciary  of  Florida.  Carswell 
la  a  qualified  jurist. 

Monroe  W.  Trximan. 
County  Judge,  Hernando  County. 

Pr.  Lauderdale.  Pla.. 

March  17,  1970. 
Senator  Edward  J.  Gurnet. 
Senate  Office  Building, 
Washington,  D.C.: 

I  concur  completely  with  the  nomination 
of  Judge  Carswell  and  hope  and  trust  you 
win  continue  to  urge  his  confirmation  by 
the  Senate. 

Davis  W.  Duke,  Jr., 

Attorney. 


Bradenton,  Pla., 

March  18,  1970. 
Hon.  Edward  J.  Gttrnet, 
U.S.  Senator,  New  Senate  Office  Building, 
Washington,  DC: 

As  practicing  attorneys  In  Florida,  we  urge 
quick  conflnnatlon  of  Judge  Carswell  to  the 
Supreme  Court 

W.  J.  Daniel, 

Walter    H.    Woodward, 

E.  N.  Fat,  Jr. 

Ft.  Lattderdale,  Pla., 

March  18,  1970. 
Senator  Edward  J.  Gurnxt, 
Washington,  D.C.: 

I  concur  completely  with  the  nomination 
of  Judge  CarsweU  and  hope  and  trust  you 
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wlU    continue    to   urge    his   conflrmaUon   by 

the  Senate 

Jambs  M    CmuM. 

Attorney 

PT     Ljlt'DDUJALT     PYa  . 

March.  18,  1970. 
Senator  Edward  J  Ouinit, 
Senate  Office  Building. 
Waatiington,  D  C 

I  concur  completely  with  the  nomlDAtlon 
of  Judge  Carswell  and  hope  and  trust  you 
will  continue  to  urge  hla  oonflrmatlon  by 
the  Senate. 

K     ODCL   HlAASTN. 

Attorney 

PT/l,Atn)nu)Ai.E.  Pt^  , 
'  March    18.   1970 

Senator  Edwaw)  OuaNiT. 
Senate   Office   Building, 
Washington.  D  C 

I  concur  completely  with  the  nomination 
of  Judge  Carswell  and  hope  and  trust  you 
will   continue    to    urge    his   conflrmatlon    by 

tbe   Senate 

J&MXS  D    Camp.  Jr  . 

Attorney 

Pr.  LAUTJiaoALi.  FY-a  . 

.Vfo'cn    18.    1970 
Senator  Edwawj  J    OtnLNiT. 
Senate  Office  Building 
Washington.  D  C 

In  concurrence  completely  with  the  nom- 
ination of  Judge  Carswell  And  hope  and 
trust  you  will  continue  to  urge  his  confirma- 
tion by  the  Senate. 

RiCHAU)  O    OoaooN, 

Attorney 

BaADENTON.    PLA  . 

March    18.  1970 
Senator  EnwAai)  J    QtraNrr, 
Washington.  D  C 

As  an  active  practicing  attorney  In  Florid* 
I  hereby  urge  the  immediate  confirmation  of 
Judge  Harroid  Carswell  to  the  Supreme 
Court 

Jamks  M    Waixacx, 

Attorney  at  LaiB. 

Bradinton,   Pt-a  . 

March,  18.  1970. 
Senator  Edward  Ot.'mNlT, 
Senate  Office  Building. 
Washington.  D  C 

As  practicing  attorneys  we  urge  Immedl- 
at«  confirmation  of  Carswell  to  Supreme 
Court  Justice. 

Diwrr  A.  Dnt.  Jr 
Kennfth  W    Ci.ea«t, 
James  M   Nixon,  n. 
RoBxxT  L    Scott. 
David  K.  Deitwch. 


Sarasota,  Pi-a  . 

March   18.  1970. 
Hon    Edward  Ottrnet, 
Washington.  D  C 

As  a  practicing  attorney  In  Florida  I  urge 
quick  confirmation  of  Judge  Carswell 

Richard   S    Sparrow. 

Sarasot*    Fla  , 
March    18.   1970 
Hon    Edward  J    Ournet 
Washington    D  C 

As  a  practicing  attorney  in  Florida  I  urge 
quick  confirmation  of  Judge  Carswell. 

WnxiAM  A    Saba 

Sarasota.  Pla  . 

March  18,  1970. 
Senator  Ed  Ouawit, 
Washington,  D.C.: 

As  a  practicing  lawyer  In  Florida  I  strongly 
recommend  early  conflrmatlon  of  Judge 
Carswell   to    the   Supreme   Court   of   United 

States. 

Thomas  F  Icaro. 


Crestvixw.  Pui., 

March  18,  1970. 
Senator  Edward  J    Ournkt, 
Washington.  DC 

Respectfully  request  that  you  vote  for  the 
conflrmatlon  of  Judge  Carswell  nomination. 

WiLUAM  DKAI*  BaRBOW, 

Attorney. 

CwEarr^*^w,  Fla.. 

March.  18,  1970. 
Senator  Edward  J    Ocrnet, 
Old  Senate  Building, 
Washington,  D  C 

Respectfully  request  that  you  vote  for  the 
conflrmaUon  of  Judge  Carswell  nomination. 
Bem  L.  Houjet. 

Attorney 

Lakelaj«d.  Pla  , 

March  18,  1970. 
Hon  Edward  J  Gurnet. 
New  Senate  Office  Building, 
Washington,  D  C 

As  member  of  the  Florida  Bar  Board  of 
Oovernors,  I  support  the  nomination  of 
Judge  Harroid  Carswell  to  the  Supreme 
Court  of  United  States.  Your  continued  sup- 
port Is  urged  and  will  be  appreciated. 

M.  Craio  Masset. 

Lakeland,  Fla.. 

March  18,  1970 
Hon  Edward  J  Gurnet. 
V  S  Senate. 

Neir  Senate  Office  Building, 
Washirigton.  D  C 

I    recommend    support    of    Judge    Harroid 

Carswells  nomlnaUon   to   Supreme  Court.   I 

am  member  of  the  Florida  Bar  and  president 

of  the  Tenth  Judicial  Circuit  Bar  Association. 

David  J  Williams. 

Milton,  Pla., 
March  18,  1970 
Senator  Ed  Gurnet. 
Senate  Building. 
Washington.  D  C 

We  circuit  Judges  of  the  First  Judicial  Cir- 
cuit or  Florida  have  had  the  pleasure  of 
knowing  Judge  G.  Harroid  Carswell  as  a 
lawyer  and  as  a  Judge,  It  Is  a  pleasure  to 
vouch  for  him  and  urge  hu  conflrmatlon 
Beat  wishes 

Woodrow  M  Melvin, 

P'-esidmg  Judge. 

Belleair,  Fla  , 
March  18.1970 
Edward  J    Gurnet. 
Senate  Office  Building. 
Washington.  D  C 

I    urge   the    conflrmatlon   of    Judge   Cars- 
well. 

Charles  R  Hoilt. 
Circuit  Judge.  Clearwater,  Fla. 


Orlando.  Fla 

March  18   1970. 
Hon  Edwrd  Gurnet, 
V.S   Senator, 
Washington.  D  C 

The  Judicial  Administration  Committee 
of  the  Florida  Bar  considers  Judge  Harroid 
Carswell  to  be  eminently  qualified,  compe- 
tent and  learned  ra  serve  :i!i  Supreme  Court 
Justice  We  urge  his  conflrmatlon  without 
further  deUy  I  also  personally  recommend 
this  action 

Parker  Lee  McDonald, 
Circuit  Judge  and  Chairman  of  Committee. 

Lakeland.  Fi.a  . 

March  18. 1970 
Senator  Edward  J   Gurnet. 
Senatr  OTicf  Building. 
Washington    D  C 

.As  practicing  attorneys  Interested  In  the 
return  of  sound  constitutional  government 
we  respectfully  request  and  urge  you  to  con- 


tinue your  support  of  the  nomination  of 
Judge  Carswell  to  the  Supreme  Court  of  the 
United  States 

J    Hardin    Peterson.   Sr , 

J  Hardin  Peterson.  Jr  . 

Eugene  W   Harris. 

George  C  Carr 

St  Petersburg.  Pla  . 

March  18,  1970. 
Hon  Edward  J  Gurnet. 
US    Senate 
Washington,  DC: 

I  personally  support  the  Senates  conflrma- 
tlon of  Judge  Hirrold  Carswell  as  a  Justice 
of  the  United  Stat«s  Supreme  Court. 
Ben  P  Overton. 

Circuit  Judge. 

Port  Lauderdale.  Pla.. 

March  18,  1970. 
Senator  Edward  J   Gurnet. 
Nnc  Senate  Office  Building. 
Washington.  D  C 

I  urge  conflrmatlon  Judge  Carswell  on  non- 
p,u-tlsan  basis. 

L.  Clatton  Nance. 

Circuit  Judge. 

Tavates.  Fla., 
March  17,  1970. 
Senator  Edward  Gurnet, 
Senate  Office  Building. 
Washington.  DC 

I  respectfully  recommend  Judge  Carswell 
for  your  favorable  consideration  and  urge  you 
support  his  nomination  by  President  Nixon 
as  an  Associate  Justice  of  United  States  Su- 
preme Court 

Sincerely  submitted. 

Circuit  Judge  W  Trot  Hall,  Jr. 

Ket  Wkbt,  Fla., 

March  iS.  1970. 
Edward  J   Gitrnet. 
VS.  Senator,  Washington.  DC: 

We  the  undersigned,  members  of  the  Mon- 
roe County  Bar  Association,  at  Key  West 
Florida,  endorse,  support  and  request  th« 
conflrmatlon  of  the  nominaUon  of  Judge  O. 
Harroid  Carswell  to  the  Unlt«d  States  Su- 
preme Court 

Enrique  Esqulnaldo.  William  V.  Arbury, 
William  R.  Neblett.  Allan  B  Cleare.  Jr  , 
W  C.  Harris,  M.  Ignatius  Lester,  J. 
Lancelot  Lester.  Jack  A  Saunders, 
Paul  E  Sawyer,  Jr..  Tom  O  Watklns, 
Hillary  U.  Arbury 

Brandenton,  Fla., 

March  18.  1970. 
Hon.  Edward  J.  Gurnet, 
U.S.  Senator, 

New  Senate  Office  Building, 
Washington,  DC: 

As  a  practicing  Florid*  attorney  and  for- 
mer State  attorney  for  34  years,  I  respectfully 
urge  the  Immediate  confirmation  of  Judge 
Carswell. 

W.  M.  Smilxt. 


Orlando,  Fla., 
March  18.  1970. 
Edward  J.  Gurnet, 
Senate.  Washington,  DC: 

I  urge  your  support  and  vote  for  the  con- 
firmation of  G.  Harroid  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States. 

R.  H.  Wn-KINS. 

Orlando.  Fla., 

March.  18.  1970. 
Edward  J.  Gurnet. 
Senate,  Washington,  DC: 

I  urge  your  supfxirt  and  vote  for  the  con- 
firmation of  G  Harroid  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States. 

C.  W.  Abbott. 


March  19,  1970 
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Orlando,  Fla., 

March  18,  1970. 
Edward  J.  Gurnet. 
Senate,  Washington,  DC: 

I  urge  your  sup>port  and  vote  for  the  con- 
firmation of  G.  Harroid  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 

States. 

R.  W.  Batxs. 


Orlando,  Pla., 
March  18,  1970. 
Edward  J.  Gurnet. 
Senate.  Washington.  DC: 

I  urge  your  support  and  vote  for  the  con- 
firmation of  G.  Harroid  Carswell  as  Associate 
JusUce  of  the  Supreme  Court  of  the  United 

States. 

D.  L.  Gattis,  Jr. 

Orlando,  Fla., 

March  18,  1970. 
Hon    Edward  J.  Gurnet, 
Senate.  Washington.  DC: 

I  urge  your  support  and  vote  for  the  con- 
firmation of  G.  Harroid  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 

States. 

M.  W.  Wells,  Jr. 

Orlando,  Pla., 

March  18.  1970. 
Hon.  Edward  J   Gurnet. 
Senate  Office  Building. 
Washington.  D.C.: 

I  urge  your  support  and  vote  for  the  con- 
flrmatlon of  G  Harroid  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 

States. 

M.  W.  Wells. 

Mr.  GURNEY.  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sax- 
be  1 .  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GUR- 
NEYi.  Without  objection,  it  Is  so 
ordered. 

Mr.  LONG.  Mr.  President,  it  has  come 
to  mv  attention  that  Judge  John  Minor 
Wisdom  of  the  Fifth  Circuit  Court  of  Ap- 
peals has  Issued  a  public  statement  in 
opposition  to  the  confirmation  of  Judge 
Carswell. 

It  seems  to  me  this  statement  was 
highly  inappropriate,  in  view  of  the  fact 
that  judge  Wisdom  has  a  direct  conflict 
of  interest  in  this  matter  and  nothing 
about  the  conflict  of  interest  appeared 
in  his  statement. 

It  is  common  knowledge  that  Judge 
Wisdom  has  for  10  years  been  trying  to 
obtain  his  own  elevation  to  the  Supreme 
Court.  Judge  Wisdom's  friends  did  every- 
thing they  could  to  suggest  that  Judge 
Wisdom,  rather  than  Judge  Carswell, 
should  be  nominated  for  the  vacancy  that 
presently  exists. 

If  Judge  Carswell  is  confirmed,  as  I 
hope  will  be  the  case,  the  presence  of 
two  judges  from  the  South  on  the  Court 
will  mean  that  it  will  probably  be  a  very 
long  time  before  a  man  from  that  part 
of  the  Nation  is  appointed  to  fill  a  vacan- 
cy. So,  here  is  Judge  Wisdom,  waiting 
In  the  wings,  Issuing  a  public  statement 
against  Judge  Carswell  and  hoping  that 
with  the  defeat  of  Judge  Haynesworth 
and    then    Judge    Carswell.    President 


Nixon  will  be  forced  to  turn  to  Judge 
Minor  Wisdom,  who  Is  one  of  the  Repub- 
lican leaders  for  the  State  which  I  have 
the  honor  to  represent  in  the  Senate. 
Ehirlng  the  time  that  Judge  Wisdom  has 
been  on  the  court,  he  has  agreed  with  vir- 
tually as  many  motions  and  requests  of 
the  Justice  Department  as,  I  suppose,  any 
Judge  in  the  United  States.  He  has  been 
so  completely  subservient  to  the  Justice 
Department,  under  both  Democrats  and 
Republicans,  that  we  might  well  wonder 
whether  he  Is  a  lawyer  for  the  Govern- 
ment rather  than  a  judge  seeking  to  hear 
both  sides  of  an  argument  smd  to 
dispense  Justice  impartiality. 

This  is  clearly  a  case  of  a  Jealous,  frus- 
trated, and  ambitious  man  seeking  to  pre- 
vent the  kind  of  a  man  which  President 
Nixon  promised  to  appoint  from  going  on 
our  Highest  Court,  in  the  hope  that  he, 
Wisdom,  who  is  not  the  kind  of  man 
President  Nixon  promised  to  appoint,  will 
be  the  successful  nominee. 

Since  the  debate  has  commenced  on  the 
nomination  of  Judge  Carswell,  I  have 
undertaken  to  obtain  the  views  of  judges 
in  Louisiana  Including  those  who  have 
been  confirmed  by  the  Senate  and  are 
presently  serving  in  the  district  courts. 
Thus  far,  every  Judge  with  whom  I  have 
discussed  the  matter  has  been  high  in  his 
praise  of  Judge  Carswell  and  has  urged 
that  Judge  Carswell  be  confirmed. 

Mr.  President,  I  should  like  to  make  it 
clear  that  there  is  nothing  inappropriate 
in  a  Judge  expressing  his  views  about  a 
nominee  for  the  Court.  However  if  a 
Judge  is  to  make  a  statement  urging  that 
a  man  not  be  confirmed,  he  should  make 
clear  in  his  statement  his  hopes  that 
should  the  man  be  defeated  there  then 
will  be  a  Job  open  on  the  Supreme  Court 
Which  he  hopes  to  fill.  When  he  does 
that  sort  of  thing,  he  should  make  clear 
to  all  that  his  action  involves  an  obvious 
conflict  of  interest.  In  this  case  no  such 
clariflcation  was  made.  If  the  man  has 
reason  to  be  prejudiced,  or  if  he  is  bifised, 
he  should  make  the  whole  facts  clear. 
This,  it  seems  to  me,  would  be  more  fair 
than  simply  saying  that  he  has  doubts 
about  the  qualiflcations  of  a  man  for  a 
job  without  making  it  clear  that  he  hopes 
that  by  helping  to  defeat  the  nominee,  he 
will  make  it  possible  to  have  that  same 
job. 

It  would  seem  to  me  that  Judge  Wisdom 
should  have  made  that  clear  in  his  state- 
ment. I  would  say  that  if  one  talked  to 
the  lawyers  in  Louisiana,  even  though 
Judge  Wisdom  comes  from  Louisiana 
and  Judge  Carswell  comes  from  Florida, 
or  if  he  talked  to  the  judges  in  Louisiana 
and  talked  to  the  law  school  deans  In 
Louisiana  or  the  law  enforcement  oflQ- 
clals  of  my  State,  In  an  effort  to  com- 
pare the  two  men,  he  would  receive 
the  overwhelming  suggestion  that,  by 
all  means,  Judge  Carswell  would  be  a 
better  man  for  the  Supreme  Court  than 
Judge  Wisdom. 

I  do  not  say  this  to  reflect  on  Judge 
Wisdom.  I  merely  say  that  the  opinions 
I  have  been  able  to  receive  are  that 
Judge  Carswell  Is  highly  qualified  and 
would  make  a  grreat  Associate  Justice. 
He  is  not  the  sort  of  extremist  that  some 
would  make  a  great  Associate  Justice. 
come  away  with  the  view  that  Judge 


Carswell  is  a  moderate,  a  middle-of-the- 
road  type,  and  that  Judge  Wisdom  is 
himself  something  of  an  extremist. 

Mr.  President,  we  have  enough  of 
extremism  on  the  Supreme  Court  now. 
It  is  about  time  we  tried  to  move  toward 
moderation,  which  I  believe  would  be 
what  we  would  expect  imder  Judge 
Carswell. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 
,  Mr.  GURNEY.  I  read  that  account  in 
the  morning  paper,  as  did  the  Senator 
from  Louisiana,  and  I  found  nowhere 
in  the  news  account  any  reason  given 
by  Judge  Wisdom  for  opposing  the  nom- 
ination of  Judge  Carswell.  I  thought  that 
was  rather  strange. 

Does  the  Senator  know  whether  he  has 
advanced  any  reason  for  opposing  the 
nomination? 

Mr.  LONG.  I  paid  little  or  no  attention 
to  it.  It  just  struck  me  as  highly  in- 
appropriate. I  did  discuss  it  with  the 
men  who  are  high  up  in  the  legal  councils 
of  my  State.  These  men  point  out  that 
in  viewing  this  action  we  have  to  keep  in 
mind  that  when  Judge  Wisdom  did  that, 
he  had  perhaps  more  reasons  than  meet 
the  eye  for  wanting  the  man  defeated, 
he  being  in  hopes  of  getting  on  the 
Supreme  Court  himself. 

He  has  been  trying  to  move  in  that  di- 
rection for  many  years.  I  know  of  no 
speech  in  which  Judge  Wisdom  has  said 
this.  But  if  you  talk  to  the  legal  frater- 
nities in  my  State,  they  will  tell  you  it  is 
common  knowledge  that  that  man  hopes 
to  be  elevated  to  the  Supreme  Court.  I 
read  a  publication  recently,  in  which  it 
was  mentioned  that  some  Republican 
leaders  have  suggested  Judge  Wisdom  for 
the  job.  I  noticed  that  when  Judge 
Haynsworth's  nomination  came  to  the 
fioor,  the  Washington  Post  was  not  en- 
thusiastic about  Judge  Haynsworth,  even 
though  the  Post  finally  suggested  that  he 
be  confirmed,  but  it  said,  "Why  not  a 
man  like  Wisdom?"  So,  he  has  been  con- 
sidered. I  am  sure  he  was  considered  be- 
fore the  Carswell  selection.  I  am  sme  he 
will  be  considered  again,  in  the  event 
that  Judge  Carswell  were  defeated. 

May  I  point  out  that  I  come  from 
Louisiana,  and  Judge  Wisdom  comes 
from  Louisiana.  I  did  not  object  to  his 
appointment  when  President  Eisenhower 
sent  his  name  down.  It  seemed  all  right 
to  me. 

Mr.  GURNEY.  Mr.  President,  I  think  I 
can  say  that  even  though  Florida  Ls  quite 
a  bit  east  of  Louisiana,  Florida  is  also  a 
member  of  the  fifth  circuit.  And  it  is 
common  knowledge  among  the  lawyers 
there  that  Judge  Wisdom  does  have  am- 
bitions to  be  on  the  Supreme  Court. 

To  get  back  to  the  point  I  raised,  I  did 
not  see  any  reason  given  by  Judge  Wis- 
dom for  opposing  the  nomination.  All 
kinds  of  reasons  have  been  given,  such  as 
insensitivity  and  things  like  that.  I  would 
imagine  he  could  have  found  one.  But  he 
did  not  give  any. 

Mr.  LONG.  Mr.  President,  he  had  a 
real  good  one,  because  he  hoped  to  get 
that  job.  He  was  waiting  in  the  wings  In 
the  event  that  man  were  defeated.  I 
suggest  that  as  a  possible  motive,  for 
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all  of  those  who  want  to  Judge  for  them- 
selves. 

And  It  might  well  have  been  desirable 
for  him  to  menuon  In  the  course  of  the 
sutement  that  he  had  hoped  that  tne 
name  sent  up  here  would  be  that  of  Judge 
Wisdom  instead  of  Judge  Carswell.  so 
that  people  would  know  the  facts  and 
could  judge  accordingly,  rather  than  to 
pick  up  the  morning  paper  and  read  that 
Judge  Wisdom,  whom  they  assume  to  be 
a  fine  man.  Is  opposed  to  the  nomination 
of  Judge  Carswell 

It  did  not  make  a  much  better  Im- 
pression on  me  than  did  the  incident  In- 
volving Judge  Tuttle 

Here  we  have  this  fine  old  man,  a 
veteran  of  the  wars  of  the  Judiciary  He 
Is  getting  a  little  old,  and  perhaps  a  little 
senile 

He  sent  a  letter  up  here  talking  about 
a  man  he  had  known  for  more  than  20 
years  and  saying  that  he  Ls  a  flne  Judse 
and  ought  to  be  confirmed  for  the  Su- 
preme Court 

Then,  after  a  period  of  lime  passes, 
he  sent  another  letter  here  repudiating 
his  first  letter 

About  all  I  can  say  Is  that  we  should 
not  pay  any  attention  to  what  he  says 
He  is  getting  a  little  old  He  sends  us  a 
letter  recommending  a  man  he  knew  for 
20  years.  Then  he  sends  another  letter  to 
contradict  and  repudiate  the  first  letter 
He  maght  send  another  letter  here  to 
repudiate  the  repudiation. 

Mr.  OURNEY.  I  agree  with  the  Sena- 
tor's amalysls.  Apparently  the  thing  that 
made  him  change  his  mind  was  the 
oountry  club  Incident  at  Tallahassee  and 
the  deed  of  conveyance.  He  obviously  did 
not  know  the  facta,  because  Judge  Cars- 
well  signed  his  name  to  the  charter  of  the 
corporation  that  never  did  any  business 
and  was  never  a  member  of  the  country 
club. 

If  the  Judge  had  known  this.  I  cannot 
imagine  that  he  would  not  change  his 
mind 

As  for  the  deed.  If  the  Senator  recalls, 
there  was  a  record  of  conveyance  from 
Mr.  Carswell.  He  had  no  interest  In  the 
property.  He  signed  the  deed,  as  a  hus- 
band has  to  when  he  Is  convey  mg 
property. 

The  deed  says  subject  to  oovenanLs  of 
record,  which  is  a  practice  that  Is  quite 
common  in  Florida. 

It  Is  quite  obvious  to  me  that  Judge 
Tuttle  was  not  aware  of  the  facts 

Mr  LONG  Mr  President,  the  deed  was 
a  matter  that  was  available  to  the  Sen- 
ate about  a  year  ago  when  the  Senate 
confirmed  Judge  Carswell  for  the  Cir- 
cuit Court  of  Appeals  And  ever>-  Senator 
could  have  had  that  same  information 
at  that  time  if  he  had  wanted  it 

At  that  time,  as  I  recall  It.  the  Senate 
unanimously  confirmed  Judge  Carswell. 
without  a  single  objection. 

One  must  keep  in  mmd  that  99  percent 
of  the  cases  decided  by  that  court  are 
decided  finally  It  is  only  about  one  out  of 
100  cases  that  Ls  ever  appealed  to  the 
Supreme  Court  The  Supreme  Court  does 
not  allow  all  of  those  appeals  It  Is  only 
about  1  percent 

One  should  be  very  careful  about  whom 
he  picks  to  sit  on  that  circuit  court  of 
.    appeals 


Presumably,  the  Senate  itself  should  be 
chastised  for  voting  unanimously  to  con- 
hrm  a  man.  knowing  what  it  did  about 
him. 

In  adcLtion.  when  the  Civil  Rights  Act 
of  1964  was  pending  before  the  Senate, 
I  personally  offered  an  amendment  to 
make  it  crystal  clear  that  if  one  were  a 
member  of  a  truly  private  club,  that  club 
could  discriminate  in  any  way  it  wanted 
to  discrimmate. 

That  amendment  was  agreed  to  upon 
the  advice  of  attorneys  of  the  Justice 
Department  who  were  working  on  the 
civil  rights-  bill  at  that  time  It  was 
a«reed  to  by  Mr  Hubert  Humphrey  and 
the  leadership  for  the  Democrats  and 
the  leadership  for  the  Republicans  It 
was  agreed  to  unanimously  by  the 
Senate. 

I  would  say  that  any  Senator,  having 
voted  and  participated  in  the  Senate 
action  when  we  unanimously  made  It 
crvsial  clear  that  there  was  nothing 
whatever  Illegal  about  a  private  club 
discriminating  in  the  matter  of  member- 
ship in  any  way  It  wanted  to.  would  have 
to  plead  that  he  was  either  too  Ignorant 
to  know  what  he  was  doing  or  else  that 
he  voted  to  make  legal  and  proper  ex- 
actly the  action  that  he  is  contending 
Judge  Carswell  did  that  is  wrong 

That  being  the  case,  I  say  that  a  Sen- 
ator who  was  here  in  1964  should  either 
don  a  dunce  cap  and  pretend  he  does  not 
know  what  he  Is  doing  or  else  he  should 
a«ree  that  he  himself  should  be  defeated 
because  he  voted  to  make  legal  what 
Judge  Carswell  did  that  he  now  contends 
is  wrong. 

The  Senator  knows  as  well  as  I  do 
that  that  was  during  a  time  when.  If  I 
had  been  living  In  Tallahassee  and 
wanted  to  play  golf  without  competing 
with  the  crowd  on  the  public  links.  I  do 
not  know  how  I  could  have  found  a  golf 
club  that  was  not  segregated  at  that  time. 
In  Louisiana  we  had  clubs  for  the 
minority  tjroups  and  clut)s  for  the  major- 
ity groups 

The  people  that  were  claiming  dis- 
crimination then  were  the  whites,  be- 
cause It  was  so  much  more  crowded  on 
their  courses  thsm  on  the  other  courses. 
They  wanted  to  play  the  Negro  courses 
and  could  not  Kaln  acceptance  there 

If  someone  wanted  to  play  Kolf  In 
Louisiana,  he  would  not  have  any 
chance  If  he  joined  a  country  club.  It 
•vould  have  had  to  be  segrepated  at  that 
time. 

What  about  the  members  of  the  Forest 
Hill  Country  Club  In  New  York,  which 
was  segregated  for  a  long  time  until  they 
let  Althea  Gibson  go  there  to  play? 
Should  we  put  them  in  Jail  by  passing  an 
ex  post  facto  laW 
It  seems  ridiculous  to  me. 
Mr.  OURNEY.  I  thought  the  Senator 
made  an  mteresting  point  in  colloquy  a 
while  ago  when  he  said  he  would  not  be 
surprised  if  other  Judges  would  send  In 
telegrams  repudiating  the  position  they 
first  took 

The  Senator  from  Kansas  «Mr.  Dole) 
handed  me  am  item  that  appeared  on  the 
news  ticker. 

It  IS  from  New  Orleans    It  sa,ys 
Ua    Fifth  circuit  Judge  John  Miner  Wis- 
dom   said    yesterday    television    reports    he 


opposes  the  nomination  of  Judge  G  Harrold 
C&Tbwei:  to  the  Supreme  Court  "Is  going  a 
little  bit  too  far." 

It  says  further: 

Wlidcm  told  UPI  last  nl«hl  he  felt  b« 
was  not  obligated  to  write  a  letter  endorsing 
C.irs'jvell  But  to  iiiy  I  uppose  him  Is  going 
a  bit  too  far,"  he  said 

So  here  we  have  the  repudiation  by 
Judge  Wisdom  that  the  Senator  from 
Louisiana  was  talking  about  a  moment 
ago, 

Mr.  LONG.  It  is  almost  getting  to  be 
a  farce.  I  think  the  best  one  can  say  is 
that  based  on  their  performance,  It  Otlght 
be  well  to  Ignore  what  the  Judges  on  the 
circuit  will  say.  If  Judge  Tuttle  and 
Judge  Wisdom  are  going  to  reverse  them- 
selves and  say  they  do  not  mean  what 
they  say. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yleld^ 

Mr  LONG  I  yield. 

Mr  DOLE.  Mr.  President.  I  tried  to 
reach  Judge  Tuttle  on  the  telephone.  I 
was  confused  by  all  of  the  telegrams  fly- 
ing around  the  Chamber. 

1  was  told  that  I  could  find  him  in  San 
Francisco.  He  was  not  available.  But 
he  returned  the  call  to  my  oEQce  and  said, 
he  had  sent  the  telegrams  to  Senator 
Tydincs  that  Senator  Tydincs  had  re- 
quested They  were  solicited  by  Senator 
Tydincs.  And  they  were  very  csu-efully 
written.  If  I  wanted  to  talk  to  him  about 
something  else,  I  could  reach  him  at  a 
certain  number  In  San  Francisco,  but 
he  did  not  care  to  elaborate  on  the  Cars- 
well  matter. 

There  has  been  much  said  about  the 
role  of  Judge  Tuttle  and  the  great  Im- 
pact his  statements  might  have.  As  one 
of  those  Senators  yet  In  the  undecided 
column  I  was  seeking  Information  as  to 
whether  he  was  for  or  against  Judge 
Carswell.  I  hope  to  call  him  again  to- 
morrow. 

Mr.  LONG.  I  am  pleased  to  see  that 
Judge  Wisdom  has  at  least  modified  his 
statement.  I  hope  that  Judge  Brown, 
who  is  the  chief  Judge  In  the  fifth  circuit, 
does  not  change  his  mind.  He  Is  supposed 
to  have  made  a  statement  that  that  fine 
Judge  writes  good  and  crystal -clear 
opinions. 

I  deplore  the  conversation  of  some  who 
feel  that  Judge  Carswell  has  not  demon- 
strated the  erudite  brilliance  of  some.  I 
think  I  understand  what  that  is  about 
now.  It  seems  there  are  some  Judges  who 
like  to  use  all  sorts  of  big  words,  to 
roam  all  over  the  English  dictionary  and 
use  these  mouth-filling  words  so  that 
one  has  to  retire  to  his  library  and  read 
the  law  with  a  law  book  in  one  hand  and 
a  dictionary  in  the  other. 

Others,  somewhat  like  this  Senator, 
feel  the  English  language  is  for  the  pur- 
pose of  communication  amd  the  simpler 
one  can  say  something  the  easier  it  is 
to  understand.  Judge  Carswell  seems  to 
be  that  type  person.  Most  of  the  Judges 
with  whom  I  have  discussed  this  matter 
say  they  prefer  that  kind  of  opinion. 

I  recall  that  one  time  following  a 
speech  I  made  to  the  student  body  of 
the  school  which  my  daughter  was  at- 
tending. I  asked  her  how  my  speech  went 
over.  She  said  she  did  not  think  It  went 
over  too  well  because  these  young  ladies 
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were  used  to  hearing  people  give  speeches 
using  words  they  did  not  understand. 
She  said  they  could  understand  my 
words,  so  they  did  not  think  I  was  very 
bright.  I  have  been  trying  all  of  my  life 
to  say  things  so  that  everyone  could 
understand  what  I  was  saying,  so  that 
it  would  not  go  over  the  heads  of  those 
In  the  audience.  I  found  that  did  not 
appeal  to  the  students  of  that  fine  school 
my  daughter  wis  attending. 

I  am  reminded  of  the  time  my  sister 
showed  my  father  a  theme  she  had  writ- 
ten for  her  English  class.  He  read  it  and 
said: 

This  demonstrates  why  so  few  college 
graduates  are  successful.  Let  me  read  some 
of  this.  If  I  could  keep  a  speech  or  paper 
short.  I  know  I  would  be  heard  for  certain. 

He  made  a  point  to  use  words  more 
easily  understood  by  the  great  majority 
of  the  people. 

I  personally  approve  of  that.  I  do  not 
approve  of  briefs  being  longer  than  they 
need  to  be.  If  one  can  say  more  In  a  few 
pages  it  has  greater  meaning  than  one 
which  takes  many  more  pages.  I  do  not 
approve  of  writing  90-page  opinions 
when  1  page  oould  explain  what  he 
was  doing  and  why.  Of  course,  there  are 
others  who  take  a  different  point  of 
view. 

To  criticize  a  person  and  say  he 
should  be  denied  a  promotion  or  what- 
ever emoluments  that  might  come  his 
way  merely  because  he  follows  one  school 
of  writing  which  uses  languages  that 
people  can  understand  Is,  I  think,  rather 
foolish. 

Mr.  President,  if  there  are  no  other 
statements  to  be  made  at  this  time,  I 
suggest  the  absence  of  a  quorum. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Michigan. 

Mr.  HART.  If  the  Senator  will  permit 
me.  I  wish  to  suggest  the  absence  of  a 
quorum.  I  have  a  message  to  bring  up. 

The  PRESrorNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 


PUBLIC  HEALTH  CIGARETTE  SMOK- 
ING ACT— CONFERENCE  REPORT 
AND  AMENDMENT  IN  DISAGREE- 
MENT 

Mr.  HART.  Mr.  President,  for  the  ma- 
jority leader,  as  In  legislative  session,  I 
ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  6543. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe)  laid  before  the  Senate  the  mes- 
sage from  the  House  of  Representatives 
announcing  its  action  on  the  conference 
report  on  HJl.  6543  and  its  action  on 
amendment  numbered  13  of  the  Senate, 
as  follows: 

Reaolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houaea  on  the 
amendments  of  the  Senate  to  the  bill  (HJB. 
6643)  entitled  "An  Act  to  extend  public 
health  protection  with  respect  to  cigarette 
smoking,  and  for  other  purposes. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  t>e 
inserted  by  the  Senate  amendment,  insert 
the  foUowlng: 

"Sec.  3.  Section  6  of  the  amendment  made 
by  this  Act  shall  take  effect  as  of  July  1, 
1969.  Section  4  of  the  amendment  made  by 
this  Act  shall  take  effect  on  the  first  day  of 
the  seventh  calendar  month  which  begins 
after  the  date  of  the  enactment  of  this 
Act.  All  other  provislona  of  the  amendment 
made  by  this  Act  except  where  otherwise 
specified  shall  take  effect  on  January  1. 1970." 

Mr.  HART.  Mr.  President,  on  behalf  of 
the  majority  leader,  I  move  that  the 
Senate  concur  In  the  House  amendment 
to  Senate  amendment  No.  13. 

The  motion  was  agreed  to. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  Senate  resumed  the  consideration 
of  the  nomination  of  George  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 

Mr.  HART.  Mr.  President,  my  opposi- 
tion to  the  nomination  of  Judge  Carswell 
has  already  been  expressed  in  the  Com- 
mittee on  the  Judiciary  and  again  in  col- 
loquy with  Senators  in  this  debate.  I 
would  like  to  explain  my  grave  concern 
more  fully  in  these  remarks. 

Earlier  in  our  Nation's  history,  the  Su- 
preme Court  was  a  remote  institution, 
even  to  most  lawyers.  Today,  it  is  a  sig- 
nificant, visible  factor  in  the  lives  of  all 
Americans.  Perhaps,  in  those  early  days, 
appointing  a  mediocre  man  without  dis- 
tinction— and  I  suspect  it  occurred — 
caused  no  grave  hurt  or  great  harm. 
Today,  the  country  requires  and  is  en- 
titled to  better. 

The  nomination  of  Judge  Carswell 
presents  us  with  a  candidate  whose  cre- 
dentials for  this  office  are  extremely  diffi- 
cult to  perceive — a  man  described  by  the 
dean  of  the  Tale  Law  School  as  having 
"more  slender  credentials  than  any  nom- 
inee for  the  Supreme  Court  put  forth  in 
this  century." 

True,  Judge  Carswell  has  been  a  prac- 
ticing attorney,  a  Federal  prosecutor, 
and  a  judge  on  our  lower  Federal 
courts — as  have  countless  others.  Strik- 
ing, however,  Is  his  lack  of  distinction  In 
all  these  capacities.  There  simply  has 
been  no  indication  that  he  has  demon- 
strated unconmion  excellence  or  accom- 
plishment as  a  private  practitioner,  as  a 
public  advocate,  or  as  a  jurist. 

We  have  been  told  in  this  debate  that 
the  President's  choice  should  not  be  scru- 
tinized too  closely  If  he  is  at  least  above 
some  bare  minimum  level  of  adequacy. 
Indeed,  the  present  Attorney  General 
has  suggested  that  the  Senate  had  failed 
"to  recognize  the  President's  constitu- 
tional prerogatives"  when  it  rejected  his 
last  nominee. 

But  if  the  President  alone  may  exam- 
ine a  nominee's  suitability  smd  if  a  bar 
association  committee  is  the  final  word 
on  his  professional  stature,  then  there  is 
precious  little  left  for  the  Senate  to  do 
but  go  through  the  motions  of  confirma- 
tion. 

I  do  not  believe  that  article  n  of  the 
Constitution  Intends  the  advice  and  con- 


sent of  the  Senate  to  be  such  a  pro  forma 
ritual  of  the  appointment  process. 

In  the  first  place,  the  President's  uni- 
lateral discretion  to  nominate  candidates. 
Itself,  provides  almost  imllmlted  power 
to  influence  the  Court.  Only  his  choices 
can  be  considered  by  the  Senate  for  con- 
firmation. The  President's  power  is  not 
absolute  precisely  because  article  n  of 
the  Comtitutlon  distinguishes  between 
the  power  to  nominate  and  the  power  to 
appoint.  As  both  Chancellor  Kent  and 
Justice  Story  pointed  out  long  ago,  the 
Senate,  through  Its  advice  and  consent, 
shares  the  appointing  power — 1  Kent, 
Commentaries,  310;  2  Story,  Commen- 
taries, section  1539. 

Since  the  Senate's  power  is  confined 
to  passing  upon  the  President's  choices, 
there  are  inherent  restraints  upon  Its 
abuse  which  are  certainly  clear  to  us 
today.  Alexander  Hamilton  presclently 
described  these  restraints  as  follows: 

But  might  not  his  nomination  be  over- 
ruled? I  grant  It  might,  yet  this  could  only 
be  to  make  place  for  another  nomination 
by  himself.  The  person  ultimately  appointed 
must  be  the  object  of  his  preference,  though 
perhaps  not  in  the  first  degree.  It  is  also 
not  very  probable  that  his  nomination  would 
often  be  overruled.  The  Senate  could  not  be 
tempted,  by  the  preference  they  might  feel 
to  another,  to  reject  the  one  proposed:  be- 
cause they  could  not  assure  themselves,  that 
the  person  they  might  wish  would  be  brought 
forward  by  a  second  or  by  any  subsequent 
nomination.  They  could  not  even  be  certain, 
tliat  a  future  nc»ninatlon  would  present  a 
candidate  In  any  degree  more  acceptable 
to  them;  and  as  their  dissent  might  cast  a 
kind  of  stigma  upon  the  individual  rejected, 
and  might  have  the  appearance  of  a  re- 
flection upon  the  Judgment  of  the  chief 
magistrate.  It  Is  not  likely  that  their  sanc- 
tion would  often  be  refused,  where  there 
were  not  special  and  strong  reasons  for 
the  refusal. 

That  is  one  passage  from  the  Federal- 
ist Papers  that  I  think  till  of  us  ought  to 
make  reference  to. 

For  the  same  reasons,  however,  the 
Senate's  duty  to  review  the  President's 
selection  persists  In  full  measure  even 
when  it  has  been  met  by  rejecting  a 
prior  nominee.  The  Senate's  duty  Is  to 
assure  the  Nation  that  the  nominee  who 
is  accepted  will  be  better  qualified,  not 
less  qualified,  than  the  previously  re- 
jected nominee  or  nominees. 

Second,  and  more  Importantly,  presi- 
dential nominees  will  usually  be  free  of 
conspicuous  disqualification,  such  as 
gross  incompetence  or  unethical  be- 
havior. The  constitutional  obligation  of 
the  Senate,  therefore — if  it  Is  to  have 
real  meaning — would  also  seem  to  re- 
quire an  independent  judgment  of  the 
nominee  on  other  grounds,  including  his 
stature  and  his  judicial  temjierament. 
On  this  point  also,  Hamilton's  thoughtful 
commentary  deserves  close  attention: 

To  what  pmpose  then  require  the  cooper- 
ation of  the  Senate?  I  answer,  that  the  ne- 
cessity of  their  concurrence  would  have  a 
powerful,  though,  in  general,  a  silent  opera- 
tion. It  would  be  an  excellent  check  upon  a 
spirit  of  favortlsm  in  the  President,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  State  preju- 
dice, from  famUy  connection,  from  personal 
attachment,  or  from  a  view  to  popularity. 
In  addition  to  this,  it  would  be  an  efficacious 
source  of  stability  in  the  administration. 

It  wlU  readily  be  comprehended,  that  a 
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m*n  who  h»d  himself  the  sole  <U»po»lUon  of 
ofRces.  would  be  governed  much  more  by  tils 
prtT»t«  incllMiiona  and  inteweta,  than  when 
be  WM  bound  to  •ubmlt  the  propriety  of  hie 
cholo*  to  the  dlKOMlon  and  detenninaUon 
of  »  dlfterent  and  independent  body,  and 
th»t  body  an  entire  branch  of  the  leglsia- 
txire  Tbe  possibility  of  rejection  would  be  a 
•tfong  moUve  to  care  in  proposing  The 
danger  to  hl»  own  reputation,  and.  In  the 
caM  of  an  elective  magUtrate.  to  hU  political 
existence,  from  betraying  a  spirit  of  favor- 
itism or  an  unb«»mlng  pursuit  of  popu- 
Urlty  to  the  observation  of  a  body  whose 
opinion  would  have  great  weight  ii)  form- 
ing that  of  the  public,  could  not  fall  to  op- 
erate as  a  barrier  to  the  one  and  to  the  other 
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There  15  much  else  In  the  Federalist 
Papers  from  which  I  have  drawn  these 
two  excerpts  It  Is  Federalist  Paper  76. 
and  It  bore  the  dale  April  I.  1788 

Mr  President,  to  confirm  this  noim- 
nauon  out  of  some  sense  of  commity  with 
the  Executive  would  erode  seriously  the 
deterrence  against  poor  appointmenU;. 
which  HamUton  described  This  serious 
question  of  quality  ca;inot  be  brushed 
aside  by  suggesung  that  dissatisfaction 
lies  only  with  birthplace  or  philosophy 
We  have  heard  repeatedly  that  the  sub- 
stance of  the  argument  against  this 
nominee  is  that  Judge  Carswell  Ls  from 
the  South  and  Is  a  constitutional  con- 
servative Let  every  Senator  read  closely 
the  majority  and  dlssenUng  views  of  the 
Committee  on  the  Judiciary  and.  if  he 
can  the  hearyi^s  and  ask  himself  wheth- 
er this  really  is  the  burden  of  the  ob- 
jections to  Judge  Carswell 

This  administration  promised  ap- 
pointees to  the  Court  who  are  strict  con- 
structionists and  men  of  distinction_ 
There  are  many  judges,  lawyers,  and 
teachers  of  law  throughout  this  coun- 
try, including  the  South— should  the  ap- 
pointment be  made  from  that  region— 
who  would  meet  both  tests  Judge  Cars- 
well  does  not 

An  eminent  professor  from  a  south- 
ern law  school,  who  submitted  testimony 
to  the  Judiciary  Committee  in  support 
of  Judge  Hayasworths  nomination,  said 
that  Judge  Carswells  record  on  the 
bench  gives  no  promise  of  ability  or  judi- 
cial capacity  commensurate  with  a  seat 
on  our  highest  court  Even  a  charitable 
appraisal  of  such  an  undistinguished 
record  is  dismaymg.  when  measured 
against  the  awesome  responsibilities  of 
the  Supreme  Court 

Nor  should  this  concern  be  confused 
with  academic  pedigree  or  scholarly  out- 
put The  history  of  the  Court  and  its 
great  judges  makes  this  clear  Even  in 
this  century,  men  like  Black  and  Jack- 
son read  law  instead  of  completing  law 
school  Many  outstanding  Judges  and 
other  likely  candidates  for  the  Court 
have  not  gone  to  the  most  famous  law- 
schools  or  published  widely  Some  have 
demonstrated  their  outstanding  ability 
and  excellence  by  public  service  m  other 
branches  of  the  government  than  the 
judiciary  Diversionary  discussion  of 
B  students  and  C  students,"  therefore. 
does  little  to  clarify  the  Important  point 
which  IS  mvolved  That  Is.  simply,  the 
recognition  that  a  nominee  must  have 
achieved  during  his  career,  in  whatever 
way.  some  measure  of  professional  stat- 
ure   and    distinction    beyond    the    most 


pedestrian,  run-of-the-mUl  candidacy 
now  before  us  To  demand  less  Ls  a  dis- 
service to  the  Court,  an  institution  for 
which  we  seek  to  assure  respect 

Beyond  Judge  Carswells  lack  of  dis- 
tinction m  any  area  of  the  law,  there 
is  a  further  disturbing  aspect  of  his 
candidacy— his  record  In  the  f^eld  of 
civU  rights  and  civil  liberties  At  best. 
It  indicates  an  insensltlvity  to  the  right 
to  equal  jusUce  and  freedom  from  dis- 
cnmmauon  For  many,  his  record  mani- 
fests a  more  pasitive  hostility  toward 
these  constituuonal  mandates 

My  colleagues  on  the  Judiciary  Com- 
mittee, and  other  Senators  opposing  hU 
nommatlon.  have  already  reviewed  tn 
detail  this  distressing  evidence,  it  suf- 
fices to  note  once  more 

The  while  supremacy  .speech,  repudi- 
ated for  the  first  Ume  upon  nomination 
to  the  Supreme  Court, 

The  large  number  of  his  decisions 
against  blacks  m  civil  rights  cases  which 
were  unanimously  reversed  by  the  appel- 
late courts. 

The  testimony  by  members  of  the  bar 
about  his  hostile  courtroom  demeanor 
toward  civil  rights  attorneys  and  about 
his  que-stionable  treatment  of  civil 
rights  litigants. 

His  participation  in  the  conversion  of 
a  municipal  golf  course  into  a  private 
club  to  avoid  the  requirement  of  inte- 
grated public  facilities,  and 

His  sUted  lack  of  awareness  of  the 
purpose  for  creating  the  club,  which  ex- 
planaUon  suggesUs  either  lack  of  candor 
with  the  Senate  or  surprusing  oblivious- 
ness to  the  society  around  him 

Unfortunately,  public  attention  has 
concentrated  on  the  1948  speech  and  on 
the  circumsUnces  under  which  it  was 
given  But  It  is  not  necessary  to  decide 
what  opposition  the  1948  speech  alone 
would  warrant  Judge  Carswell's  record 
smce  then,  far  from  revealing  any  meta- 
morphosis. Is  equally  disquietmg. 

Significantly,  when  Judge  Carswell 
wai.  elevated  to  the  court  of  appeals,  be- 
fore his  white  supremacy  speech  of  1948 
had  even  come  to  light,  the  Leadership 
Conference  on  CivU  Rights  opposed  his 
appointment  on  the  basis  of  his  record 
on  the  bench: 


Judge  Carswell  has  evidenced  a  strung  bias 
against  Negroes  asserting  civil  rlghw  claims 
and  has  been  more  hostile  to  civil  rights 
cases  than  any  other  federal  Judge  In  Florida 
during  his  tenure  aa  a  district  Judge 

Some  of  my  colleagues  have  indicated 
that  thev  are  disturbed  by  such  evidence, 
but  do  not  feel  that  the  record  in  the 
Judiciary  Committee  hearmg  goes  so  far 
as  to  establish  conclusively  Judge  Cars- 
well  s  present  bias  on  racial  matters 

.\ssume  thLs  is  true  Mr  President,  for 
reasonable  men  may  differ  as  to  the  con- 
clusiveness of  that  evidence  Is  this  the 
most  we  can  say  about  an  appointment 
for  life  to  our  highest  court 

He  Is  not  glaringly  incompetent  and  the 
evidence  which  raises  serU.ua  queftums 
about  his  fairness  on  racial  matters  Is 
inconclusive 

Does  that  conclusion  really  meet  our 
constitutional  obligations  to  the  Court 
and  to  the  Nation'' 


Mr.  President,  before  my  colleagues 
answer  this  question  for  themselves.  I 
hope  they  will  reflect  upon  the  very  dif- 
ficult deliberaUons  in  this  Chamber 
concerning  the  last  nominee  to  the 
Court,  who  was  ultimately  rejected. 

When  I  voted  against  the  appointment 
of  Judge  Haynsworth  to  the  Supreme 
Court,  I  stressed  his  record  on  clvU 
rights.  As  I  said  then: 

Disagreement  even  with  a  majority  of  a 
Judges  opinions  would  not  cause  me  to  op- 
pose his  confirmation  But  opposition  is  Jus- 
tified when  his  decisions  Indicate  consistent 
in-sensltivity  to  the  rights  of  individuals  rec- 
lignized  to  be  within  the  reach  of  the  law. 

Such    msensitlvity    is    unmisUkable 
from  Judge  Carswell  s  record  and  raises 
serious  doubts  about   his  ability   to  be 
Impartial  in  matters  of  civil  rights  and 
liberties. 

Other  Senate  opponents  of  Judge 
Haynsworths  appointment  stressed  the 
record  of  specific  conflicts  of  economic 
mterest  Those  Senators  said  that  al- 
though such  conflicts  may  have  led  to 
no  actual  impropriety  on  the  bench,  they 
clearly  raised  the  appearance  of  impro- 
priety. And  even  the  appearance  of  Im- 
propriety—at this  pomt  In  our  history- 
was  deemed  too  destructive  of  public 
confidence  in  the  Judiciary.  Therefore, 
my  colleagues  felt  it  essential  that  sub- 
stantial doubts  be  resolved  against  Judge 
Havnsworth. 

Some  have  suggested  that  the  Hayns- 
worth nommatlon  presented  entirely 
separate  issues  from  the  one  now  before 
us^that  the  last  confirmation  debate 
raised  questions  of  ethics  and  morality, 
while  Judge  Carswells  nomination  has 
merely  raised  a  dispute  over  ideology.  I 
suggest  they  are  fundamenUlly  wrong. 
Upon  reflection,  there  Is  a  profound 
analogy  between  the  opposition  to  Judge 
Haynsworth  based  on  conflict  of  Interest, 
and  opposition  to  Judge  Carswell  based 
on  his  InsenslUvity  to  individual  rights. 
The  Supreme  Court  has  neither  purse 
nor  sword  to  sustain  It.  Its  authority  In 
our  society  rests  on  the  delicate  balance 
of  public  confidence  In  its  moral  integrity 
and  fairness  m  all  matters.  That  confi- 
dence must  be  susulned. 

The  issue  now  Ls  not  public  confldence 
in  Judge  Carswells  ability  to  be  open- 
minded  in  financial  matters  before  the 
Court,  but  confidence  In  his  ability  to  be 
openmlnded  about  the  rights  of  particu- 
lar citizens. 

Our  Nation  promises  its  citizens  equal 
justice  under  law  To  the  minorities  suid 
the  underprivileged  In  our  society,  es- 
pecially, the  Supreme  Court  must  sym- 
bolize assurance  that  equal  justice  will 
prevail,  that  inequities  will  be  removed 
through  due  process  of  law.  These  citi- 
zens have  good  reasons — based  on  recent 
actions  as  well  as  past  expression— to 
doubt  JudKC  Carswells  willingness  to 
listen,  to  hear  them  and  to  uphold  tlie 
Constitution  Impartially. 

I  hope  we  are  not  prepared  to  say  that 
thus  Senate  is  deeply  concerned  about  the 
appearance  of  partiality  in  financial 
matters,  but  not  about  the  appearance  of 
unfairness  In  matters  of  human  rights— 
that  this  Senate  restricts  consideration 
of  our  professed  moral  values  to  business 
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relatlons.  and  dismisses  such  considera- 
tions In  human  relations  as  "political 
Ideology." 

If  anything.  Judge  Carswell's  nomina- 
tion poses  a  graver  threat  to  continued 
trust  in  our  courts  than  did  the  nomina- 
tion of  Judge  Hasmsworth. 

The  appointment  of  a  man  whose 
record  presents  a  prima  facie  and,  I  be- 
lieve, still  unrebuttal  cause  for  distrust 
by  millions  of  Americans  would  be  un- 
fortunate at  a  time  when  we  are  trying 
to  bring  our  society  together. 

President  Nixon  noted  the  danger  of 
such  distrust  in  his  acceptance  speech 
when  he  received  his  party's  nomination 
in  Miami.  He  said  then: 

Let  thoee  who  have  the  responsibility  for 
enforcing  our  laws,  and  our  Judges,  who 
ha\e  the  responsibility  to  interpret  them,  be 
dedicated  to  the  great  principles  of  civil 
rights 

You  can  argue  It  as  you  will — you  can 
go  through  the  record  from  top  to  bot- 
tom—and you  find  nothing  which  would 
fit  the  nominee  to  that  proposition,  or  let 
him  pass  the  test  established  by  Presi- 
dent Nlxon  in  that  Miami  speech. 

Judge  Carswell,  at  the  very  least,  has 
shown  a  conspicuous  lack  of  this  dedi- 
cation to  the  great  principles  of  civil 
rights  which  our  minorities  should  ex- 
pect from  the  final  arbiters  of  the  Con- 
stitution and  which  the  President,  quite 
properly,  underscored  as  an  indispensa- 
ble element,  if  you  will.  In  those  who 
should  man  the  courts  of  this  country — 
assuredly,  the  Supreme  Court  of  this 
country. 

It  is  not  only  a  question  of  keeping 
faith  with  Americans.  The  Senate  very 
recently  offered  the  franchise  to  our 
youth  over  18.  It  did  so  in  recognition 
of  their  ability  to  be  responsible,  perspec- 
tive voters,  and  also  In  the  hope  that 
they  would  be  encouraged  to  work  within 
and  with  our  legal  system.  These  younger 
citizens,  too,  can  only  be  disillusioned  by 
an  appointment  which  downgrades  our 
highest  court  and  imdermlnes  its  ef- 
fectiveness as  a  steam  valve  for  social 
turmoil. 

For  all  these  reasons.  Mr.  President,  I 
voted  against  Judge  Carswell's  nomina- 
tion in  the  Judiciary  Committee,  and  I 
shall  vote  against  his  nomination  now.  I 
do  believe  that  to  consent  to  this  nomi- 
nation would  be  a  tragic  injustice  to  the 
Court,  to  the  Senate,  and  to  the  Ameri- 
can people. 

The  Court  was  intended  to  be  a  place 
where  the  best  minds  of  this  country 
could  insure  delivery  to  all  the  people 
of  this  country  of  the  promises  made  by 
the  Constitution.  While  there  are  many 
roads  by  which  a  man  may  demonstrate 
excellence,  and  on  which  the  Judgment 
can  be  made,  if  such  a  man's  name  came 
before  the  Senate,  that  he  is  Indeed  a 
distinguished  American.  Judge  Carswell 
has  managed  to  find  no  road  on  which 
he  has  been  able  to  demonstrate  that 
kind  of  distinction. 

I  sense  that  this  argument  may  not 
have  been  made — at  least,  with  success — 
In  the  Senate  in  connection  with  earlier 
nominations.  I  acknowledge  that  in  times 
past  mediocre  men,  men  lacking  in  dis- 
tinction, have  been  appointed  to  the 
Court,  and  they  have  served  there  with- 


out hurt  or  harm,  apparently.  But  today 
that  Court  Is  a  very  real  presence  In  the 
lives  and  the  homes  of  every  American, 
black  and  white:  and  I  think  it  would  be 
without  excuse  for  the  Senate  to  con- 
sent to  the  nomination  of  one  whose  very 
beet  friends  find  difficulty  in  establishing 
as  more  than  a  nm-of-the-mill  lawyer 
and  a  run-of-the-mill  Judge. 

I  know  that  this  is  a  harsh  statement 
to  make,  but  I  think  it  an  accurate  one. 
The  Court  is  not  a  place  for  other  than 
big  leaguers,  to  put  it  in  the  language 
of  the  sports  page  when  teams  are  down 
South  in  spring  training.  The  manage- 
ment of  those  teams  is  seeking  to  identify 
the  best  and  would  be  responsible  to  a 
harsh  Judgment  by  the  fans  If  it  fielded 
the  mediocre,  and  if  there  were  better 
available.  I  think  we  will  be  subject  to 
the  same  harsh  criticism  if  we  consent 
to  the  nomination  of  Judge  Carswell 
when  so  many  others  of  greater  distinc- 
tion— ^blg  leaguers,  if  you  will — are  avail- 
able. 

Again,  to  pursue  the  sports  analogy, 
because  it  is  so  much  more  easily  under- 
stood, the  hall  of  fame  for  football  and 
baseball  and  other  sports  does  not  pro- 
vide seats  or  space  or  shelf  room  or  dis- 
play cabinets  for  those  who  did  not  quite 
make  It.  The  class  D  ballplayer  is  not 
enshrined — not  even  a  triple  A  player; 
only  big  leaguers.  How  ridiculous  if  the 
argiunent  was  made  that  because  many 
ballplayers  do  not  quite  make  it,  the  hall 
of  fame  should  have  a  shelf  for  some  of 
them,  too.  How  even  more  ridiculous  to 
make  that  suggestion  with  respect  to 
seats  on  the  Supreme  Court.  Yet  I  think 
the  suggestion  has  been  made.  I  hope 
we  do  not  consent. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  be  kind  enough  to  3^eld? 
Mr.  HART.  I  am  delighted  to  yield. 
Mr.  KENNEDY.  First,  I  want  to  com- 
mend the  Senator  from  Michigan  for  his 
comments  and  statements  this  afternoon 
to  the  Senate.  I  believe  that  this  really 
is  one  of  the  most  comprehensive  and 
thoughtful  and  sensitive  presentations 
that  we  have  heard  on  the  whole  ques- 
tion of  Judge  Carswell  and  his  nomina- 
tion to  the  Supreme  Court.  I  hope  that 
sdl  our  colleagues  will  have  a  chance  to 
look  at  this  thoughtful  and  reasoned 
statement,  which  I  think  is  extraordi- 
narily compelling. 

One  of  the  points  that  has  been  made 
by  those  who  have  looked  with  some  dis- 
dain on  many  of  us  who  have  expressed 
reservations  with  respect  to  the  nomina- 
tion is  the  behef  that  we  are  expressing 
opposition  because  Judge  Carswell  comes 
from  a  different  part  of  the  country,  be- 
cause he  has  a  different  political  philos- 
ophy. They  assert  that  in  the  past  we 
have  downgraded  the  questions  of  phi- 
losophy when  there  have  been  nominees 
who  were  perhaps  more  closely  identified 
with  many  of  those  who  are  expressing 
reservations  about  Carswell.  They  say 
that  the  true  issue  really  Ls  not  a  matter 
of  civil  rights  or  a  question  of  Judicisd 
temperament  or  competency  or  any  of 
these  other  things  which  we  have  raised, 
but  It  Is  Just  that  we  are  expressing  res- 
ervations about  Carswell  because  he 
comes  from  a  different  part  of  the  coun- 
try and  has  a  more  conservative  outlook 


on  the  Important  social  Issues  of  our 
time. 

I  know  that  in  the  brief  minority  re- 
port signed  by  several  members  of  the 
Judiciary  Committee,  on  which  the  Sen- 
ator and  I  were  signatories,  we  indicate 
in  a  straightforward  statement  that  our 
opposition  to  Judge  Carswell  is  not  based 
on  geography  or  philosophy.  Yet,  time 
and  again  during  the  course  of  this  de- 
bate we  have  heard  those  who  are  sup- 
porting Judge  Carswell  charge  that  this 
is  the  basis  of  the  opposition. 

I  shall  be  Interested  in  the  reaction  of 
the  distinguished  Senator  from  Michigan 
on  that  point.  I  feel  that  the  Senator's 
statement  today  has  expressed  most  ade- 
quately and  eloquently  the  reasons  for 
his  own  reservations;  but  I  would  be  in- 
terested if  the  Senator  from  Michigan 
would  respond  to  that  point,  because  I 
think  it  would  be  enormously  valuable  to 
Members  of  the  Senate. 

Mr.  HART.  First,  of  course,  I  want  to 
thsmk  the  distinguished  Senator  from 
Massachusetts  for  his  comments. 

Now  to  his  question:  Those  of  us  who 
Joined  In  the  Judiciary  Committee  in 
opposition  to  the  nomination  and  who 
filed  the  report  to  which  the  Senator 
from    Massachusetts    makes    reference, 
were  conscious,  I  think,  even  before  we 
heard  the  charges,  that  in  this  case  it 
would  be  suggested  that  our  opposition 
wsis  because  of  the  region  from  which 
the  nominee  came.  I  will  acknowledge 
that  not  only   did  we   anticipate   this 
charge,  but  that  our  only  means  of  re- 
futing it  Is  to  assert,  as  we  have  and  do. 
that  the  President  can  deliver  on  his 
promise  to  appoint  men  of  distinction  as 
well  as  strict  constructionists  from  the 
South,  if  he  wants  to  add  that  require- 
ment, because  there  are  men  of  distinc- 
tion, law  professors.  Judges,  both  State 
and  Federal  practitioners  in  the  South. 
The  Senator  from  Massachusetts  will 
recall  that  in  the  executive  meetings  of 
the  Judiciary  Committee,  when  it  was 
considering  the  nomination  now  before 
us,  the  able  Senator  from  Maryland  sug- 
gested perhaps  a  dozen  such  distinguish- 
ed   southerners.    His    background    and 
knowledge  in  this  area  reflect  his  con- 
scientious chairmanship  of  the  Subcom- 
mittee   on    Improvements    in    Judicial 
Machinery.  In  Uie  course  of  that  assign- 
ment, he  has  come  to  know  many  dis- 
tinguished    judges     and     practitioners 
across  the  country.  He  listed  by  name 
and  he  spoke  the  names  of  a  good  many 
such   men,    acknowledging   that,   while 
their  views  with  respects  to  constitu- 
tionsd  construction  might  differ  from  his 
on  occasion,  nonetheless,  in  a  full  profes- 
sional life  they  had  demonstrated  fitness, 
some  measure  of  excelloice,  some  im- 
common  capacity.  I  think  it  is  now — if 
it  has  not  been  in  the  past — the  respon- 
sibility of  the  Senate  to  assure  itself  that 
any  nominee  shall  be  possessed  of  those 
marks. 

I  am  sure  that  the  people  of  this 
country  have  assumed  that  basic  to  our 
inquiries,  perhaps  before  we  move  to  any 
other  aspect  of  a  nomination,  we  have 
satisfied  ourselves  with  respect  to  that 
point. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  think  he  has  expressed  very  well  what 
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I  feel  were  the  senUments  of  a  number 
of  as  on  the  Judiciary  Committee  who 
expressed  reser\ations  about  this  nomi- 
nee and  have  been  attempting  to  ad- 
dress ourselves  to  the  problem  of  whether 
the  opposition  was  in  terms  of  geography 

I  think  another  area  on  which  the  Sen- 
ator touched  m  his  speech  is  whether  any 
presumption  follows  the  President  s  rec- 
ommendation with  regard  to  nominees  to 
the  Supreme  Court  The  Senator  fully 
reviewed  In  his  statement  what  he  be- 
lieved to  be  the  responsibility  of  the  Sen- 
ate In  terms  of  advising  and  consentmg 
on  the  nominees  But  I  think  many  of 
the  people  in  this  countr>-  wonder  about 
the  comments  that  have  been  expressed 
by  some  of  our  colleagues  that  because 
the  Senate  turned  down  one  nominee, 
Judge  Haynsworth.  the  Senate  is  emo- 
tionally expended  or  tired,  that  It  has  a 
respor^ibUity  and  an  obligation  now  to 
fall  behind  the  President  that  if  there 
Is  any  kind  of  reasonable  question  or 
reasonable  doubt,  we  should  decide  it  In 
his  favor  m  terms  of  any  nominee,  no 
matter  how  inferior  his  qualifications 

I  would  be  interested  in  how  the  dis- 
tinguished Senator  from  Michigan  views 
his  responsibility  in  terms  of  making  a 
judgment  on  the  question  of  Judge  Cars- 
well,  and  what  weight  he  Would  give  to 
the  President's  recommendation  for  a 
Supreme  Court  Justice 

Mr  H.\RT  Well,  in  truth,  in  many  re- 
spects, the  Senate,  over  a  long  period  of 
time,  has  sort  of  painted  itself  into  a 
comer.  We  have,  by  and  large,  in  judicial 
nominations,  operated  on  the  assump- 
tion that  It  IS  analogous  to  a  nomination 
for  a  member  of  the  Cabinet,  that  unless 
there  is  .some  glaring  venality  involved 
in  the  nomination,  unless  there  is  gross 
incompetence  the  President  has  sug- 
gested him  as  the  man  he  wants  to  work 
with  him.  the  President  will  be  respon- 
sible for  the  performance  so,  therefore, 
let  us  resolve  our  doubts  in  favor  of  the 
nominee 

I  do  not  quarrel  with  that  rule  of 
thumb  when  it  is  an  Executive  nomina- 
tion in  the  executive  department  But  we. 
as  one  independent  branch  are  wrons;  to 
apply  the  same  rule  of  thumb,  and  treat 
as  analogous,  the  nomination  made  by 
the  second  independent  branch  of  a  per- 
son who  shall  staff  the  highest  court  in 
the  third  Independent  branch. 

I  do  not  areue  that  this  has  been  our 
practice  I  hope  there  have  been  mstances 
when  it  has  been  I  know  there  have  been 
Instances  when  It  has  not  l)een  But  as 
of  1970.  we  should  decide  that  it  shall 
beourprawrtlce. 

I  have  a  strong  feellne  that  if  Alexan- 
der Hamilton  were  around  here  today 
and  had  the  privilege  of  the  floor,  he 
would  tell  us  that  is  exactly  what  he 
was  trying  to  tell  us  in  Federalist  Paper 
No.  76. 

It  is  too  bad.  In  school,  that  we  are  not 
exposed  to  that  paper,  which  is  almost  on 
the  Index,  that  we  should  not  read  it. 
that  it  Is  dangerous  for  us.  and  we  are 
not  encouraged  to  read  It,  so  that  gener- 
ally the  only  time  we  do  it  is  under  com- 
pulsion, and  It  goes  In  one  eye  and  out 
>   the  other. 


There  is  much  thought  m  that  particu- 
lar paper  relevant  to  the  question  that 
the  Senator  from  Massachusetts  raises 
and  to  *hich  I  am  attempting  to  make  a 
response  It  is  not  analocous  to  the  re- 
view that  we  give  to  a  nomination  for 
a  member  of  the  Cabinet  or  an  ambassa- 
dor, either  ThLs  independent  t)ody's.  this 
independent  branch's  action — yes  or 
no — Ls  on  the  nomination  by  the  head 
of  the  execuuve  branch  of  a  person  who 
shall  be  a  hl«hly  significant  factor  in  the 
performance  of  the  third  independent 
branch. 

So  I  think  we  should  begin  to  review 
our  practice  and.  to  the  extent  that  we 
have  tended  to  re.solve  all  doubts  In  favor 
of  the  nominee,  insure  that  we  are  far 
more  cauUous  m  that  practice  as  it  ap- 
plies to  a  Judicial  nomination,  particu- 
larly to  the  nomination  of  a  judge  of 
the  Supreme  Court. 

As  I  said  earlier  In  my  remarks,  the 
most  we  can  say  about  the  appointee — I 
should  say.  the  mast  I  can  .say;  I  know 
there  are  Senators  who  would  state  a 
much  stronger  csLse  for  the  nomanee — but 
if  a  person,  if  a  Member,  if  a  colleague 
feels  that  he  is  troubled  by  these  resolved 
doubts  In  favor  of  the  nominee  and  says 
that  the  record  is  not  conclusive  with 
respect  to  his  ability  to  rise  above  the 
1948  statement,  and  therefore  he  tends 
to  think  that  he  will  vote  to  give  his 
consent.  1  would  simply  say  that  our  re- 
sponsibility IS  much  more  full  than  that. 
We  do  not  du-.char«e  our  responsibility 
by  saymk!.  Well,  he  is  not  conspicuously 
mcompetent.  and  the  evidence  that  raL«es 
the  question  about  his  fairness  on  racial 
matters  is  not  conclu-sive;  therefore  I  will 
vote  for  him.  "  That  does  not  meet  our 
constitutional  obligation  to  the  Court,  to 
the  people  of  the  country,  nor  to  the  Sen- 
ate That  IS  not  the  vvay  a  manager  would 
be  tieldint;  his  team  m  anticipation  of 
operung  day  If  he  did.  the  fans  and  the 
ownership  wculd  be  quickly  down  his 
throat  The  o*Tiership  would  Insist  that 
there  are  better  men  m  the  system. 
"BrinKXhem  up  Don't  field  this  fellow 
merely  because  he  doesn't  fumble  It  every 
time  " 

Mr.  KENNEDY.  Mr.  President,  does 
the  Senator  from  Michigan  feel  it  is  rea- 
sonable in  evaluating  Judge  Carswell 
that  we  look  at  the  series  of  incidents 
which  have  been  developed  in  the  minor- 
ity report  of  the  Judiciary  Committee 
and  look,  as  that  report  did.  at  hla  gen- 
eral views  on  the  question  of  human 
rights,  and  consider  these  matters  seri- 
ously, whether  we  go  to  the  time  of  the 
speech,  to  the  time  of  the  golf  course  mat- 
ter, to  the  sale  of  the  land,  or  to  various 
other  incidents  which  have  been  sug- 
gested in  the  report?  Does  the  Senator 
think  it  Is  reasonable  for  us  to  make 
some  conclusions  with  respect  to  the  per- 
sonal attitudes  of  the  Judge,  and  then  to 
read  the  civil  rights  cases  in  which  he  has 
participated,  to  determine  whether  his 
private  predilections  have  spilled  over 
Into  his  courtroom  demeanor,  his  tem- 
perament in  terms  of  deeding  with  those 
Involved  In  civil  rights  cases,  aftd  his 
ability  and  willingness  to  follow  prec- 
edent in  terms  of  higher  court  deci- 
sions, and  all  of  his  procedural  and  sub- 
stantive attitudes   in   his   handling  of 


these  cases?  Does  the  Senator  not  feel 
that  we  are  really  fulfllling  our  respon- 
sibility m  expressing  some  reservations 
about  the  nominee's  competency  and 
qualifications  in  that  field? 

Mr.  HART  Unless  we  were  to  do  that, 
I  think  we  would  lie  falling  In  our  re- 
sponsibilty.  I  know  it  can  be  abused  and 
that  to  analyze  particular  opinions  that 
a  nominee  has  written  and  base  ones 
final  position  solely  on  those  opinions 
can  be  dangerous.  It  can  produce,  and  I 
think  In  the  past  has  produced,  imhappy 
results.  But  clearly,  there  is  an  obliga- 
tion to  evaluate  carefully  the  writings  of 
the  nominee  and  to  develop  along  with 
the  understanding  that  comes  from  the 
written  word,  an  understanding  of  the 
reaction  of  appellate  courts  when  re- 
vlewmg  that  performance. 

We  have  been  reminded  here  of  the 
reversals  of  cases  appealed  from  Judge 
Carswell's  court  On  written  opinions, 
his  rate  of  reversals  has  been  2'2  times 
higher  than  the  average  of  such  reversals 
of  men  in  his  own  circuit. 

This  rate  of  reversal  is  also  substanti- 
ally higher  than  the  national  average. 
This  is  relevant.  I  do  not  suggest  that  in 
and  of  itself  it  Is  conclusive  of  our  Judg- 
ment But  to  suggest  that  it  Is  inappro- 
priate to  note  the  fact  would  be  equally 
wrong. 

Outside  students  have  commented  on 
this  aspect  of  the  nominee.  I  think  refer- 
ence has  been  made  earlier  to  the  finding 
of  the  Ripon  Society,  which,  as  I  under- 
stand it.  numbers  no  members  of  the 
Democratic  Party  among  its  ranks.  Those 
findings  speak  of  the  reversals  on  appeal 
as  one  of  a  good  many  reasons  that  they 
assign  to  Justify  their  conclusion  that 
the  nomination  is  inappropriate. 

I  do  not  want  to  paraphrase  it  or  quote 
it.  I  am  not  sure  It  Is  an  accurate  para- 
phrase. I  do  not  say  whether  they  say 
they  do  not  favor  It  or  do  not  consent 
to  it  or  that  It  should  be  withdrawn.  But 
they  assign  a  good  many  reasons  for 
their  recommendation  that  it  is  inap- 
propriate. 

An  examination  of  these  decisions,  as 
well  as  his  demeanor  and  his  conflicting 
testimony  about  that.  Is  wholly  Justified, 
especially  when  we  are  put  on  notice 
that  we  should  scrutinize  his  approach 
In  the  area  of  civil  rights  because  of  the 
1948  statement. 

That  statement  was  a  pledge.  In  1948 
he  said: 

I  yield  to  no  man  in  the  nrm.  vigorous 
belief  in  the  principles  of  white  supremacy. 
And  I  shall  always  be  so  governed. 

There  are  not  many  escape  hatches 
left  in  that  statement,  except  to  say  I 
change  my  mind.  And  that  is  the  reason 
It  Is  relevant  to  see.  in  view  of  these 
written  opinions,  to  what  extent  there 
has  been  a  change  of  mind. 

And  certainly.  If  I  could  conclude  my 
response  to  the  Senator  from  Massachu- 
setts, where  Is  there  in  the  record  the 
basis  for  saying  that  this  nominee  meets 
what  President  Nixon  in  his  Miami  ac- 
ceptance speech  so  clearly  aald  should  be 
needed? 

He  said: 

Judges  who  have  the  reaponalblllty  to  in- 
terpret the  laws  must  be  dedicated  to  the 
great  principles  of  civil  rights. 
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I  repeat  what  President  Nixon,  then  that  perhaps  this  test  should  be  appl^^  Z''^;^^!^r.:T^iT:.ZJ^^^^ 

the  presidential  nominee,  said:  to  all  future  Court  nominees,  whether  ^^  ^^^  ^^^  ^^^^  ^^^  ^^^  ^^^^^^  ^^^  ^ 

Lei  these  who  have  the  responsibility  for  Republican  Or  Democrat.  the  Kennedy  Administration,  the  Department 

enfurclng  our  laws  and  our  Judges  who  have  As  I  understand  the  Senator,  there  Is  of  Justice  tended  to  play  a  passive  role  in  the 

the  responsibility  to  Interpret  them  be  dedl-  a  difference  In  his  reasons  for  opposing  judicial   appointment   process.   Names   were 

caieU  to  the  great  principles  of  clvU  rights.  Judge  Haynsworth  than  his  reasons  for  screened  as  they  were  presented  to  the  De- 

Who  wants  to  get  up  here  and  explain  opposing  Judge  Carswell.  Is  that  cor-  ^^^1^^^^^:^^^^^^^ S^TS^^^l 

Xti?^g  d'SSLtfon 'o^'the'gfiat'priS'  Mr.  HART.  I  suggested  quite  to  the  anlsm  t«  widen  its  choices. 

SfsScivU  rights?  contrary.  There  is  a  fundamental  anal-  I  would  point  out  this  is  an  Independ- 

Mr  DOT  P  Mr  Prp<;*ripnt  will  the  Sen-  ogy  between  the  two.  The  apparent  con-  ent  study  Indicating   a  basic  contrast. 

t      viTmo  fllct  of  interest  resulting  from  economic  Judge   CarsweU   was   appointed   to   the 

^  M.  MAR-r  r-iaHiv  T  vL-nnM  like  fo  Bpt  Intercsts.  the  apparent  conflict  of  inter-  district  court  in  1958  by  President  Elsen- 

Mr  HART.  Gladl>.  I  would  like  to  get  ^^^  charged  against  Judge  Haynsworth,  hower  who,  according  to  the  authority, 

^^M^^^noT  p    T  M.-\^h  tn  n<ik  ft  nupstion  was  the  possession  of  stocks.  We  devel-  placed   great   emphasis   on    appointing 

^     S?i^^  L  T  vi.Mint  fnr?h?fi^n"  oped  the  theory  that  even  if  there  was  qualified  judges.  Then,  last  year,  after 

Mr  HART,  ^m  ^  ^iddrng  for  the  Sen  ^  ^^^^  ^^  ^^^^^  infiuence  or  no  actual  a  brief  hearing  by  the  Committee  on  the 

^^°.l  ^t^tT  J     T^  !f,  ,  ?  f*.  f  rtff^r  impropriety,  the  appearance  of  Impro-  Judiciary,  he  was  elevated  to  the  circuit 

Mr.  DOLE.  No.  I  will  let  that  rest  lor  pj.jgjy  ^^g  ^^^  destructive  of  pubUc  con-  court.  With  respect  to  those  who  have 

a  while  and  ask  a  question   if  I  might,  j^^j^j^^g  ^  ^^^  ^ourt  to  permit  the  man  said  the  man  has  no  experience.  I  believe 

Mr.  HART.  I  am  glad  to  yield  for  that  ^^  ^^  seated.  that  that  properly  has  been  dispelled, 

purpose  but  I  renew  the  hope  that  we  ^  ^^^^  ^^  ^^^^  suggestion  with  re-  I  disagree  but  do  not  quarrel  with  the 

will  have  an  explanation  of  this  nommee  ^          ^^  j       ^  CarsweU.  There  is  an  Senator's  conclusion  but  would  add  that 

as  one  w'ho  is  dedicated  to  the  great  pnn-  analogy  between  the  opposition  of  Judge  other   administrations   have  submitted 

ciples  of  civil  rights  as  Judged  by  the  Haynsworth  on  conflict  of  interest  and  other  names.  In  fact,  one  that  I  beUeve 

record,  citing  agam  the  test  of  the  Pres-  ^^  opposition  of  Judge  CarsweU  based  the  Senator  voted  for  in  committee  was 

ident.                                                  o       .  on  his  insensltivity,  based  on  the  1948  Francis  X.  Morrissey.  This  nomination 

Mr.  DOLE.  I  listened  to  the  Senator  pig^ge  that  he  would  always  be  governed  was  later  withdrawn  on  the  floor  of  the 

from  Michigan  with  great  Interest  be-  j^y  ^^^  principle  of  white  supremacy,  so  Senate,  but  the  question  of  competency 

cause  I  know  of  his  Integrity  and  great  ^  ^  g^use  a  less  of  faith  in  the  court.—  had  been  raised. 

interest  in  this  particular  area,  as  he  ^j^  whether  or  not,  in  fact,  as  of  1970  Mr.  KENNEDY.  Mr.  President,  will  the 
Is  a  member  of  the  Committee  on  the  ^le  entertains  any  such  notion.  It  is  the  Senator  yield  on  that  point? 
Judiciary.  I  heard  the  SenUor  express  appearance  to  minorities  to  whom  we  Mr.  HART.  I  yield? 
his  views  that  perhaps  in  the  past  that  g^y,  "Take  your  grievance  to  court."  It  Mr.  KENNEDY.  At  that  time  the  pro- 
committee  and  this  body  may  have  failed  ^g  y,g  appearance.  ponent  of  that  nomination  had,  I  think, 
in  their  obligation  in  regard  to  the  noml-  Given  those  circumstances  it  would  the  wisdom  to  withdraw  the  nomination, 
nation  of  other  Judges,  whether  for  the  persuade  me  to  reach  the  decision,  and  Some  of  us  who  have  expressed  reserva- 
the  district  court,  circuit  court,  or  U.S.  others  who  could  not  vote  for  Judge  tions  about  this  nomination  hope  that 
Supreme  Court.  The  Senator  undoubt-  Haynsworth  because  of  apparent  con-  same  judgment  would  be  expressed  by  the 
edly  considers  that  a  U.S.  district  judge  ^5^^  ^f  economic  interest,  that  I  cannot  administration  on  this  nomination. 
nomination  is  highly  important.  I  am  y^jg  j^j.  jujjgg  Carswell  because  of  the  Mr.  DOLE.  Mr.  President,  if  the  Sena- 
certain  the  Senator  from  Michigan  ^^^^^  reason.  It  happens  not  to  be  eco-  tor  will  yield  further.  At  the  time  the 
passed  on  a  number  of  those  nomlna-  nomlc  but  very  deeply  human.  nomination  wsis  withdrawn,  the  Senator 
tions  in  the  Committee  on  the  Judi-  j^j.  ix)LE  Perhaps  I  share  the  from  Massachusetts  .made  It  very  clear 
ciarv.  and  assume  that  in  every  Instance  thought  but  not  the  conclusion  the  Sen-  that  we  should  not  depend  solely  on  the 
he  felt  the  man  was  highly  quaUfled.  g^^^j.  exposed  earlier,  that  more  attention  great  law  schools  of  our  country  for  our 

Mr.  HART.  No.  The  hard  truth  Is,  and  should  be  paid  to  nominations,  whether  judges  and  that  if  we  restricted  judicial 

I  think  it  does  us  all  good  to  say  it.  In  they  be  for  the  district  court,  circuit  appointments  to  the  graduates  of  such 

reviewing  district  court  and  circuit  court  court  or  U.S.  Supreme  Court.  schools,  we  would  adopt  a  selective  sys- 

nominatlons.   the  tradition,   deep,  rich,  j  am  reminded  of  a  study  prepared  tern  which  was  fundamentally  undemo- 

and  perhaps  unwise.  Is  that,  absent  some  ^y  Mary  Curzan  presented  to  the  grad-  cratic.                       .        ,^        ^        w 

extraordinary  circumstance  the  recom-  ^ate  school  at  Yale  University  on  the  ^  share  that  feeling.  There  have  been 

mendation    of    the    Senators    and    the  selection  of  judges  In  the  Fifth  Circuit  some  stat«nents   that  only  those  who 

concurrence  of  Senators  from  the  place  ^  that  paper  she  describes  the  contrast  graduate  from  Yale  or  Harvard  or  who 

of  residence  of  the  nominee  rather  as-  between  the  Kennedy  administration  and  ^^ve  written  In  law  Journals  or  otoer 

sures  a  pro  forma  performance  by  the  the     Elsenhower     administration     and  Pubhcations  should  be  placed  on  the  Su- 

committee.  This  Is  unfortunate.  If  we  points  out  clearly  that  In  the  Kennedy  P^"^^  Court.  That  does  not  rnean  that 

had  the  capacity  to  legislate  2  extra  days  administration    the    responslbiUty    for  ^°^  ^^  i^*^^u"?u        .!  so  should  not 

for  every  one  of  the  52  weeks,  it  is  pos-  judicial    appointments    was    vested    In  ^    selected,    whether    It    be    CarsweU, 

sible  the  committee  would  be  able  to  do  Joseph  Dolan.  who  was  "a  'pol.'  a  former  f  ^^"^^^^'^  f^n^n'^l^-i  rfi  w^ph^p 

with  respect  to  district  judges  and  cir-  state  legislator  from  Colorado,  a  Western  tried  only  two  criminal  cases  when  he 

cult  Judges  what  I  suggest  in  this  case  organizer  of  the  1960  Kennedy  campaign,  '^^i^r  ^^^nS^nv  Did  MotHscpv  ever  sav 

and  every  one  hereafter  with  respect  to  a  man  who  knew  every  county  pcditiclan  H^^'^.f^JSJ^  tn  J«HftT^,m^^^^^ 

nominees  for  the  Supreme  Court.  in  the  country  by  h^  first  name.'  ^^r^DSTSe^^d^^no^rsay  mS^S 

I  am  acknowledging  that  in  the  past  I  will  Quote  from  her  report :  asIrecaU. 
the  committee  and  the  Senate  very  prob-  He  sought  to  use  his  office  both  to  |^j.  kE^JNEDY  Were  any  such  state- 
ably  failed  to  treat  as  very  different  strengthen  the  Judiciary  and  to  strengthen  ^^^^^  ^  ^-^^^  brought  out?  The  bar  as- 
the  tests  we  apply  to  a  man  to  go  to  ^^^^^  ul^lwoJ^s^^fdaie  soclatlon  made  an  investigation  of  that 
the  Supreme  Court  from  the  teste  we  S^^*/L'Xi^ri?errS°to'°adv\rc^h^^^^  nomination.  The  members  of  the  corn- 
apply  to  the  man  who  goes  Into  the  Cabl-  ^^  ^^  expense  of  the  former.  Thus.  Dolan  mittee  could  have  revealed  any  such 
net.  We  should  demand  some  exceUence.  evaluated  a  judicial  appointment  to  the  Fifth  statement  If  there  had  been  any.  Was 

Mr.   DOLE.   Mr.   President,   will   the  circuit  not  simply  In  terms  of  a  man's  quail-  there  anything  to  suggest  that  he  made 

Senator  yield  further?  flcations  but  tn  the  Ught  of  the  future  pros-  expressions  about   white  supremacy   or 

Mr.  HART.  I  yield.  P««^    °'    *^«    '^'^    Kennedy    legislative  racial  segregation? 

Mr.  DOLE.  I  suggested  that  after  the  P"*'*™-  Mr.  DOLE.  He  was  not  endorsed  by  the 

Haynsworth    nomination   was   rejected,  Summarizing  on  page  6  of  this  pres-  American  Bar  Association  or  the  Boston 

perhaps  the  Senate  by  Its  action,  indl-  entation  she  states :  Bar  Association. 

cated  there  was  a  new  test,  the  Hsiyns-  Thus,  the  Kennedy  Administration  spent  Mr.  KENNEDY.  Will  the  Senator  an- 

worth  test.  I  suggested  to  the  committee  a  considerable  amount  of  time  and  effort  swer  the  question? 
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Mr  DOLE  He  did  go  to  a  law  school 
In  Oeorsrla,  a  southern  school,  as  Judge 
Carswell  did  That  question  was  not 
raised,  so  I  do  not  know  I  do  not  know 
what  his  views  on  that  were  or  may  be 

no* 
Mr    KENNEDY    As  I  remember,   the 

question  the  Senator  from  Michigan 
asked  the  Senator  from  Kansas  was  what 
information  the  proponents  of  Judge 
Carswell  had  that  would  Indicate  his 
belief  In  full  human  rights  for  all  Amer- 
icans I  think  that  was  a  quesUon  that 
is  deserving  of  an  answer,  not  only  for 
this  body  but  for  all  Americans 

Mr  DOLE.  If  the  Senator  from  Michi- 
gan wUl  yield  further.  I  believe  the  ques- 
Uon Involved  was  one  of  competence    I 
have  read  the  record  and  It  never  got 
beyond  that  question  I  am  not  cerUin  of 
the  exact  date  hearings  were  concluded 
but    there   were   differences   of   opinion 
The  vote  was  6  to  3  in  the  committee 
The   Senator    from    Massachusetts,    the 
Senator  from  Michigan,  and  I  might  say 
the  Senator  from  Mississippi,  chairman 
of   the  committee,   voted  to   report   the 
Morrissey  nomination.  I  was  not  a  Mem- 
ber of  the  Senate  at  that  Ume  The  point 
I  make  is  that  some  set  one  sUndard  in 
1965  and  then  another  one  in  1970  When 
are  we  going  lo  have  one  standard  for 
all  nominees,  whether  they  come  from 
the  North,  the  South,  the  East,  or  the 
West?  If  we  are  gomg  to  have  one  sund- 
ard.  I  will  accept  that:  but  if  we  are 
going  to  have  a  different  standard  based 
on  different  views  of   someone  in  this 
Chamber,   such   practice   should  be   re- 
jected 

Mr.  KENNEDY  I  agree  with  the  Sen- 
ator from  Kansas  I  think  the  same  pro- 
cedures should  be  followed  as  to  the 
Carswell  nomination  as  was  followed  in 
1965.  and  the  Carswell  nomination  should 
be  withdrawn  But  let  me  ask  another 
question:  Was  Morrissey  being  nomi- 
nated for  the  Supreme  Court? 

Mr  DOLE  I  may  ask  the  Senator, 
Does  he  thmk  that  makes  a  difTerence? 
Mr  KENNEDY  I  certainly  do  think 
so.  I  think  the  criteria  for  a  Supreme 
Court  nomination  should  be  much  higher 
than  those  for  a  district  court  nomina- 
tion Does  not  the  Senator  from  Kansas 
believe  it  makes  a  difference? 

Mr  DOLE  The  Senator  Is  saying  that 
a  Judgeship  on  a  Federal  district  court  is 
a  relatively   unimportant  position? 

Mr  KENNEDY  I  am  not  saying  that 
I  asked  the  Senator  whether  the  pre- 
vious nominee  was  being  nominated  for 
the  Supreme  Court 

Mr  DOLE.  He  was  being  nominated 
for  the  district  court,  but  the  Senator 
from  Massachusetts  maintained  he  was 
qualified  throughout 

Mr  KENNEDY  That  is  right. 
Mr  DOLE  I  happen  to  believe  It  is  a 
highly  important  position  It  Is  in  a  trial 
court  not  an  appellate  court  I  am  a 
lawyer,  the  Senator  from  Massachusetts 
Is  a  lawyer,  the  Senator  from  Michigan  is 
a  lawyer,  as  is  the  Senator  from  Florida. 
In  Jest  I  might  add  there  Is  one  honest 
man  in  the  Chamber,  the  Senator  from 
Delaware  '  Mr.  Williams  ' .  who  is  not  a 
lawyer.  At  any  rate,  the  question  is;  Are 
,  we  going  to  have  a  different  standard 
for  diCTerent  court  nominees,  whoever  It 


might  be.  whether  Carswell.  Haynsworth. 
White,  or  whoever?  It  Is  time,  perhaps 
that  new  standards  be  established  and 
that  the  Judiciary  Committee  have  ex- 
tensive hearings  with  respect  to  all  nom- 
inees for  all  court  nominations.  Carswell 
has  been  approved  twice,  perhaps  in  a 
rather  summary  way.  by  the  Committee 
on  the  Judiciary  and  the  Senate 

Mr    HART    Mr    President,   if   I  could 

interrupt 

Mr.  DOLE.  The  Senator  from  Michi- 
gan has  the  floor. 

Mr  HART.  The  quesUon  now  is 
whether  we  bring  him  up  to  the  big 
leagues  If  the  management  was  wrong 
in  movm«  him  from  D  to  C,  it  was  un- 
fortunate, but  we  now  know,  with  his 
fielding,  battmg.  and  thinking,  that  he 
should  not  be  moved  forward 

Mr.  DOLE  We  made  mistakes,  in  my 
opinion,  when  Justice  Douglas  and  others 
were  put  on  the  High  Court  I  do  not  be- 
lieve any  of  those  in  the  Chamber  now 
were  Members  of  the  Senate  when  that 
mistake  was  made 

Mr  HART  The  Senator  from  Kansas 
ha-s  described  four  lawyers  here  For  the 
record  we  will  not  say  how  many  others 
are  here,  in  addition  to  the  Senator  from 
Delaware  'Mr  Williams  ■ ,  who  are  not 
lawvers.  but.  as  lawyers,  do  we  not  agree 
that  we  should  i^c-ek  from  amonn  the 
best  to  put  on  the  Court '  Is  there  a  law- 
yer who  quarrels  with  that,  seriously? 
Mr  DOLE  I  hope  not 
Mr  HART  Well,  should  that  be  the 
test  from  now  henceforth? 

Mr  DOLE  But  .should  It  be  the  test 
for  the  district  court,  .'■hould  it  be  the 
test  for  the  circuit  court,  and  should  it 
be  the  test  for  the  Supreme  Court? 

Mr  HART  And  if  we  have  to  parcel 
our  time,  let  as  start  by  putting  such 
people  on  the  Court  of  the  greatest  im- 
portance, both  in  substance  and  symbol- 
Lsm. 

Mr  DOLE  I  raised  that  question  with 
the  chairman  following  the  rejection  of 
the  nomination  of  Judge  Hayn.sworth 
on  the  Senate  fioor  The  first  two  nom- 
inations for  Judges  who  came  up  were 
members  of  the  party  on  this  side  of  the 
aisle  I  heard  of  some  comments  on  that 
propo.<:al. 

I  feel  very  sincerely  that  If  we  Intend 
to  improve  the  Judiciary,  it  will  take  ad- 
ditional effort  by  the  Judiciary  Commit- 
tee I  recognize  that  the  Senator  from 
Michigan  and  the  Senator  from  Massa- 
chusetts have  many  other  commitments, 
and  there  Ls  not  enough  time  That  ap- 
plies to  the  Senator  from  Nebraska  and 
all  other  members  of  the  committee  Sen- 
ators have  a  myriad  of  duties,  but  this 
should  be  done  I  am  not  derogating  the 
nomination  debated  here  but  am  speak- 
ing generally 

Mr  HART  I  can  make  a  suggestion  as 
to  how  we  can  be  helped,  and  that  is  to 
let  the  Department  of  Justice  and  the 
Chief  Ebcecutive  apply  the  test  I  am  sug- 
gesting before  they  send  a  name  of  any- 
body in  here  from  among  the  best. 

Mr  IX)LE  President  Eisenhower  at- 
tempted to  do  that  Mrs  Curzan  care- 
fully describes  those  who  were  proposed. 
I  was  quoting  an  independent  source 
that  mdlcates  there  was  quite  a  dis- 
tmctlon  between  the  Eisenhower  admin- 


istration and  the  Kennedy  administra- 
tion on  Judicial  appointments;  they  were 
not  solely  made  on  a  political  basis  by 
President  Eisenhower. 

Mr  HART  Did  the  objective  study 
conclude  that  political  factors  were  not 
at  work  in  nominations  made  to  the 
court  in  any  administration? 

Mr.  DOLE.  No;  I  do  not  believe  that 
conclusion  was  reached. 

Mr  HART.  And.  therefore,  not  in  the 
Eisenhower  administration,  either? 

Mr.  DOLE.  The  emphasis  was  on  com- 
petence, as  It  Is  today 

Mr.  HART.  My  memory  fails  me  at  the 
moment.  I  cannot  recall  whom  the  Ken- 
nedy administration  proposed  for  a  Su- 
preme Court  vacancy,  and  whom  we 
consented  to. 

Mr  KENNEDY  Mr  President,  will  the 
Senator  yield  on  that  point? 
Mr   HART  Yes 

Mr  KEJWEDY  I  think  it  was  Justice 
Goldberg  and  Justice  White  They  were 
the  two  nominees 

Mr  HART  Jiustlce  Goldberg  and  Jus- 
tice White  I  hate  to  mention  It.  but 
Justice  White  was  No.  1  m  his  class  at 
Yale,  but  he  would  have  been  just  as 
cood  if  It  had  been  at  Michigan. 

Mr  DOLE  Had  he  had  a  great  deal 
of  experience''  Did  he  have  wide  judicial 
experience? 

Mr.  HART  He  distinguished  himself 
as  a  Rhodes  scholar.  I  think  there  is 
great  merit  In  both  of  those  measures. 
I  think  it  Is  generally  agreed  that 
Justice  Goldberg  was  one  of  the  great 
figures  of  the  American  bar. 

Mr  DOLE.  In  1965  the  then  Senator 
from  Florida,  Mr.  Smathers.  indicated. 
If  I  am  correct,  that  of  the  nine  sitting 
Supreme  Court  Justices,  only  three  had 
had  prior  experience  on  the  bench.  Per- 
haps that  Is  not  Important.  Some  indi- 
cate It  is;  some  Indicate  it  is  not.  I  re- 
call the  testimony  of  Mr.  Segal.  Mr.  Jen- 
ner.  and  others  from  tune  to  time  in  the 
hearings.  They  had  a  different  view  de- 
pending on  the  facts  and  circumstances. 
I  believe  scholarship  is  an  ingredient, 
but  so  is  experience. 

I  come  back  to  the  experience  of  Judge 
Carswell.  We  cannot  wipe  it  off  and  say 
he  is  not  qualified.  The  Senator  from 
Michigan  looks  at  Judge  Carswell  and 
gives  hun  credit  for  experience,  maybe 
not  much,  but  he  gives  lilm  some  credit 
for  experience. 

Mr  HART  I  do.  He  has  years  of  serv- 
ice in  the  Federal  •'league." 

But  my  point  is  that  it  is  not  a  record 
on  w  hich  to  move  hmi  up.  The  experience 
IS  there,  but  is  the  quality? 

I  yield  to  the  Senator  from  Florida. 
Mr  GURNEY.  I  say  yes.  although  I  do 
not  want  to  get  into  the  argument  about 
the  excellence  of  the  nominee  All  of  us 
can  make  up  our  minds  on  that  I  think 
our  opinions  could  differ. 

Tliere  is  nothing  undistinguished  about 
the  bar  of  Florida.  Florida  is  the  eighth 
largest  State  of  the  Union;  but  Judge 
Carswell  was  regarded  by  his  colleagues 
there  as  an  excellent  Judge,  with  a  fine 
legal  background. 

Mr.  HART  If  the  Senator  will  neld, 
I  will  agree  that  the  point  he  makes 
does  have  relevance.  All  of  us  ought  to 
resolve  in  our  own  minds  how  we  will 
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decide  this  Issue.  It  is  relevant,  and  I  will 
admit  that  we  all  have  our  own  opinions. 

Mr.  GURNEY.  Senators  could  argue 
here  all  day.  and  I  do  not  think  they 
would  change  each  other's  opinion  on 
the  issue  of  excellence.  I  was  not  inter- 
ested in  that.  But  another  point  does 
disturb  me.  and  that  is  the  point  of 
sensitivity,  which  has  been  raised  here 
so  msuiy  times.  In  a  way,  I  think  it  may 
be  the  main  issue  in  this  nomination  and 
the  vote  by  the  Senate. 

It  puzzles  me  how  the  opposing  mem- 
bers of  the  Committee  on  the  Judiciary, 
the  Senator  from  Michigan,  who  has  the 
floor  as  well  as  the  others  who  joined  him 
in  the  minority  report,  can  overlook  the 
statement  of  Charles  Wilson. 

I  have  done  some  telephone  calling 
back  home  during  the  argument  here, 
checking  with  lawyers  who  could  tell  me 
personally  about  what  has  gone  on  in 
civil  rights  cases  in  Florida  before  Judge 
Carswell  s  court.  They  all  tell  me  that 
Charles  Wilson,  a  Negro  attorney,  actu- 
ally began  the  civil  rights  prosecutlona  in 
Florida.  He  was  the  first  lawyer,  black 
or  white,  for  that  matter,  to  engage  In 
civil  rights  litigation  in  Florida  on  the 
side  of  black  plaintiffs.  He  spent  5  years 
In  Judge  Carswell 's  court,  in  all  kinds  of 
cases,  desegregation  cases  in  the  schools 
£is  well  as  others. 

This  black  lawyer  has  had  more  expe- 
rience before  Judge  Carswell  and  in  his 
court  on  civil  rights  cases  than  any  other 
lawyer,  all  during  this  time;  and,  of 
course,  the  letter  he  wrote  to  Senator 
Eastland,  the  chsdrman  of  the  Commit- 
tee on  the  Judiciary,  is  found  on  page 
328  of  the  record  of  the  hearings. 

He  tells  about  what  he  did: 

I  repreeented  plaintiffs,  in  civil  rights  caaes 
In  the  Federal  Court  for  the  Northern  Dis- 
trict of  Florida,  which  was  then  presided  over 
by  Judge  O.  Harrold  Carswell.  I  also  repre- 
sented criminal  defendants  and  other  civil 
cllente  in  his  court  during  this  period  of 
time.  I 

This  is  interesting : 

Previous  to  his  taking  the  bench  in  1958, 
I  had  opposed  him  as  defense  counsel  in 
criminal  prosecutions  brought  by  the  United 
States  when  he  was  United  States  Attorney. 

Now.  here  is  the  important  thing: 
As  a  black  lawyer  frequently  involved  with 
representation  of  plaintiffs  in  clvU  rights 
cases  in  his  court,  there  was  not  a  single  In- 
stance In  which  he  was  ever  rude  or  dis- 
courteous to  me,  and  I  received  fair  and 
courteous  treatment  from  hUn  on  all  such 
occasions. 

For  the  life  of  me,  I  cannot  see  how 
Senators,  in  the  face  of  evidence  like 
that,  can  come  here  and  say  that  Judge 
Carswell  is  insensitive,  that  he  is  not 
interested  in  human  rights,  that  he  does 
not  like  black  people,  that  he  does  not 
give  them  a  fair  shake  in  his  court. 

The  interesting  thing  about  Mr.  Wil- 
son is  that  his  present  service,  inciden- 
tally, is  as  Eteputy  Chief  Conciliator  for 
the  US.  Equal  Employment  Opportimlty 
Commission,  an  appointment  apparently 
made  during  the  Johnson  administra- 
tion. 

It  seems  to  me  this  is  the  kind  of  di- 
rect evidence,  by  a  lawyer  who  was  per- 
sonally present  and  who  was  part  of  the 
action  for  5  years  in  Judge  Carswell's 


court,  that  is  the  important  thing.  This 
is  persuasive  to  me.  Not  nearly  so  persua- 
sive is  the  testimony  of  a  law  professor, 
however  eminent  he  may  be,  or  a  lawyer 
in  New  York,  however  eminent  he  may 
be.  The  opinion  of  such  a  witness  on  In- 
sensitivity  or  sensitivity  does  not  bear 
nearly  as  much  weight  as  that  of  this 
black  lawyer,  who  was  there  in  that 
court. 

Mr.  HART.  Mr.  President.  I  think  in 
my  remarks  I  acknowledged  that  there 
would  be  those  among  us  who  feel  that 
the  record  does  not  conclusively  resolve 
this  particular  question,  and  we  shall 
each  read  the  record  and  reach  our  in- 
dividual conclusions. 

But  may  I  ask,  how  does  one  respond 
to  the  testimony  of  Professor  Clark,  a 
black  lawyer  who  was,  sis  I  imderstand 
it,  in  charge  of  civil  rights  litigation  gen- 
erally in  the  southeast  part  of  the  coim- 
try?  He  had  had  tm  opportunity  to  judge 
the  performance  of  a  number  of  Federal 
Judges  in  that  circuit,  and  he  tells  us, 
with  respect  to  the  nominee: 

He  was  probably  the  most  hostile  Judge  I 
have  ever  appeared  before.  He  was  Insulting 
to  black  lawyers,  and  he  rarely  would  let 
me  finish  a  sentence.  .  .  . 

It  was  not  unusual  for  Judge  Carswell  to 
shout  at  a  black  lawyer  who  appeared  before 
him  while  using  a  civil  tone  to  opposing 
cotuuel. 

He  went  on  to  describe  that  he  was 
so  hostile  and  insulting  to  Negro  lawyers 
that,  when  newcomers  were  getting 
ready  to  go  to  court  in  the  interest  of 
civil  rights  petitions  or  actions,  he.  Pro- 
fessor Clark,  would  spend  the  night  be- 
fore having  them  go  through  their  ad- 
dresses "while  I  harassed  them  tis  prep- 
aration for  what  they  would  get  the  fol- 
lowing day." 

That  has  a  ring  of  truth  to  it,  too. 

Mr.  GURNEY.  I  will  say  to  the  Sena- 
tor from  Michigan  that  of  course  that  is 
a  bit  of  evidence  that  we  have  to  weigh. 

Mr.  HART.  That  is  what  we  are  talk- 
ing about,  bits  and  pieces. 

Mr.  QURNEY.  I  hope  I  can  get  some 
answers,  not  only  to  Clark  but  to  Low- 
enthal,  and  I  think  one  other  professor 
who  was  involved  in  some  of  this  litiga- 
tion in  Florida. 

I  do  think,  though,  that  even  if  you 
take  their  testimony  as  being  of  some 
weight,  that,  on  a  one-shot  deal,  which 
apparently  is  what  they  were  engaged  in 
down  in  Florida,  it  is  not  nearly  as  per- 
suasive to  me  as  a  lawyer,  and  I  am  sure 
it  is  not  to  the  Senator  from  Michigan 
as  a  lawyer,  because  he  has  been  trying 
to  weigh  evidence  and  the  importance  of 
evidence,  and  what  is  perhaps  more  im- 
portant than  something  else. 

To  me,  when  a  black  lawyer  whose  job 
it  is  to  prosecute  and  defend  civil  rights 
cases,  who  spent  5  years  in  this  district 
court  of  Judge  G.  Harrold  Carswell,  says 
that  this  man  "was  courteous  at  all  times 
and  fair  to  me,  a  black  attorney  repre- 
senting black  litigants,"  that  Is  very  per- 
suasive, and  I  do  not  see  how  it  can 
be  ignored. 

Mr.  HART.  The  Senator  from  Florida 
properly  describes  it  as  a  piece  of  evi- 
dence, when  he  tallts  about  Professor 
Clark's  testimony.  The  same  description 
can  attach  to  the  piece  of  evidence  re- 


flected by  the  expression  of  views  of 
Charles  P.  Wilson.  All  of  us  must  resolve, 
through  a  multitude  of  these  Instances 
and  examples  and  assertions  and  con- 
tradictions, precisely,  first,  what  this  man 
is  as  a  person,  and  second,  what  this  per- 
son on  the  Supreme  Court  would  ap- 
pear to  be  to  black  Americans. 

That  is  where  I  find  there  is  an  anal- 
ogy between  the  apparent  conflict  of 
economic  interest  that  we  raised  as  to 
Judge  Haynswortii  and  the  apparent 
conflict  of  human  interest  that  we  as- 
sign as  a  reason  to  reject  the  nomina- 
tion of  Judge  Carswell. 

Does  not  all  this  evidence  raise  enough 
serious  questions  about  his  hostility,  on 
top  of  the  white  supremacy  sp>eech,  to 
make  us  hesitant  to  tell  the  people  of 
this  country,  "You  can  trust  this  man  to 
be  fair?" 

Mr.  GURNEY.  If  the  Senator  wiU 
yield  further,  turning  to  another  bit  of 
evidence  that  I  noticed  in  the  news  this 
morning,  about  a  lawyer  in  Florida,  from 
Panama  City,  as  I  recall — and  I  think 
there  is  other  testimony  In  the  record 
about  this — great  weight,  or  some  weight, 
I  will  say,  has  been  placed  upon  the  fact 
that  when  a  lawyer  was  arguing  before 
Judge  Carswell  in  court,  in  some  of  these 
civil  rights  matters,  he  turned  around 
and  faced  the  wall,  did  not  face  the  law- 
yer and  look  at  him.  I  am  not  familiar 
with  the  law  practice  of  the  Senator 
from  Michigan,  but  I  can  speak  of  my 
own  personal  view  that  I  do  not  think  I 
ever  argued  a  case  that  took  any  length 
of  time  in  which  the  Judge  and  I  locked 
eyes  all  the  time  and  stared  at  each 
other  all  the  time.  It  is  just  human 
nature  that  the  judge  will  turn  around 
in  his  chair  and  look  at  the  wall,  but 
listen. 

This  kind  of  evidence  about  the  in- 
sensltivity  or  lack  of  sensitivity  of  a 
judge  in  these  civil  rights  matters — I  am 
appalled  that  that  kind  of  evidence  is 
even  trotted  out  on  the  floor  of  the  Sen- 
ate, to  say  that  a  msm  is  hostile  to  black 
litigants  andrhlack  lawsrers^  To  me,  it 
smacks  of  trying  to  build  a  case  that  the 
opponents  want  to  build  and  tiiey  cast 
aroimd  the  country,  so  they  can  dnun  up 
supFwrt  for  their  belief.  '  \ 

Mr.  HART.  Mr.  President,  the  items 
we  raise,  we  raise  in  an  effort  to  assure 
that  our  decisions  shall  be  right,  that  it 
shall  be  wise  in  history's  verdict. 

If  there  were  nothing  else  in  the 
record  save  the  question — phrase  it  as 
you  will — Are  we  discussing  now  one 
among  the  gifted  few  at  the  American 
bar  who  shall  be  put  on  the  Supreme 
Court,  or  are  we  not?  The  answer  is 
disturbing  when  we  hear  talk  such  as, 
"Let  us  raise  our  sights  and  let  us  apply 
tests  imiformally."  then  now  Is  the  time 
to  begin,  if  we  have  been  lax  in  the  past 
in  insisting  on  demonstrable  excellence. 

If  there  is  doubt  that  the  bits  and 
pieces — the  Senator  from  Florida  says 
every  lawyer  has  argued  a  case  to  a 
judge  who  has  turned  his  back.  If  all 
these  items  raise  doubts,  then  let  us  re- 
solve the  doubt  in  favor  of  the  disadvan- 
taged American  who  is  being  persuaded 
to  seek  his  relief  in  the  court. 

I  probably  will  regret  seeing  this  in 
the  Record  in  the  morning,  although. 
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having  said  this  clearlj-.  It  is  not  a  slip 
of  the  tongue;  but  I  know  now.  and  every 
black,  lawyer  will  know,  that  if  this  nom- 
inees  back  is  turned  to  him  daririE 
the  course  of  an  argument,  there  is  on 
the  waU  above  him.  "I  am  a  white  su- 
premacist, and  I  pledge  that  I  always 
shall  be." 

This  may  not  describe  In  the  least  the 
motive  of  this  nominee  in  turning  his 
back.  It  may  be  Just  as  inappropriate 
and  moflensive  as  backs  turned  to  me 
when  I  have  tried  to  persuade  Judges. 
But  there  is  the  appearance  that  Is  now 
clear  for  all  to  see  that  I  suggest  raises 
the  same  kind  of  connict  that  we  talked 
about  m  the  Haynsworth  matter  What 
we  seek  to  do  is  to  develop  those  ele- 
ments In  this  record  which  wUl  enable 
us  to  answer  the  question  wisely:  Do  we 
consent  or  withhold  our  consent? 

Mr   GURNEY.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  HART  I  yield. 

Mr  GURNEY  I  do  not  want  this  in 
any  way  to  be  interpreted  as  dLsparaging 
the  sincerity  of  the  Senator  from  Michi- 
gan: but.  literally,  if  we  take  what  the 
Senator  has  just  said  as  the  gospel  truth, 
then  I  think  we  had  better  put  a  new 
canon  in  the  canons  of  ethics  of  Federal 
district  court  Judges  -Thou  shall  never 
turn  thy  back  upon  any  attorney,  but  wUl 
always  face  him  fiJI  in  the  face  " 

Mr  HART  Does  the  Senator  know  of 
anvbodv  else  nominated  to  the  Supreme 
Court  who  pledged  his  people  that  he 
will  always  be  governed  by  the  principles 
of  white  supremacy?  If  there  is  such  a 
one.  we  would  take  precisely  this  pasi- 
tion.  of  cautioning  that  to  preserve  con- 
fidence in  the  Supreme  Court  of  the 
United  States,  we  can  and  should  do 
better  than  that  one 

Mr  DOLE  Mr  President,  will  the  Sen- 
ator yield' 

Mr.  HART  I  hope  we  do  not  have  to 
add  as  a  canon  of  professional  ethics  a 
caution  against  voicing  the  supremacy 
of  the  white  I  hope  all  of  us  understand 
this — that  \*e  do  not  need  it  in  our 
canons 

Mr  GURNEY  I  would  answer  the 
Senator  there — as  he  knows  what  the 
answer  Is — that  any  one  of  us  has  made 
statements  on  the  political  hustings  that 
I  am  sure  we  are  ashamed  of.  that  we 
would  like  to  delete,  that  we  would  like  to 
rephrase,  that  we  wish  we  had  never  said. 
I  know  I  have,  and  I  suspect  the  Senator 
from  Michigan  has. 

Ur  HART  When  I  visited  with  Judge 
Carswell  in  the  committee.  I  said  the 
same  thing.  But  I  also  said  that  what 
troubles  me.  and  will  trouble  others.  Is 
that  in  a  basic  sense  part  of  what  we  are 
Is  of  what  we  were,  and  what  we  are  now 
is  part  of  what  we  shall  be.  Many  people 
understand  that  when  they  look  at  me 
and  wonder  whether  I  really  meant  it 
and  whether  I  have  ever  changed  my 
mind  about  some  of  the  idiotic  things  I 
have  said  on  the  hustings.  That  Is  what 
people  will  always  wonder  about  if,  in 
looking  at  the  Supreme  Court,  they  see 
a  man  who  once  said  that  he  would  al- 
ways be  a  white  supremacist  Is  It  still  a 
•      part  of  him? 


I  think  It  IS  a  misUke  to  raise  that  kind 
of  apparent  conflict  in  the  1970's  in  this 
country. 

Mr.    DOLE     Mr.    President,    will    the 
Senator  yield  briefly? 
Mr.  HART.  I  yield. 

Mr.  DOLE.  Let  me  say  that  I  know 
the  Senator  from  Michigan  to  be  a  fair 
man.  I  have  known  him  In  other  circum- 
stances far  removed  from  this  Chamber, 
and  there  can  be  differences  of  opinion. 

There  Is  evidence  to  indicate  that  cer- 
tainly Judge  Carswell  is  highly  qualified. 
I  am  not  going  into  the  discussion  of 
mediocrity  as  that  question  was  raised 
on  your  side  of  the  aisle.  But  there  Is 
evidence  in  the  record  that,  despite  the 
statement  made,  which  has  been  de- 
clared by  the  nominee  as  being  obnoxious 
to  hun  at  this  Ume,  It  has  been  repudi- 
ated. 

There  Is  other  evidence  As  the  Sena- 
tor from  Florida  has  stated  and  as  the 
Senator  from  Michigan  has  stated,  these 
are  all  bits  and  pieces.  We  must  weigh 
them.  Some  have  more  weight  than 
others. 

Frankly,  I  was  impressed  with  the 
statement  inserted  In  the  Record  yester- 
day of  Prof.  James  Moore,  professor  of 
law  at  Yale,  in  his  discussion  of  Judge 
Carswell  in  what  he  felt  Judge  Carswell's 
attitude  was  toward  members  of  minority 
groups.  He  pointed  out  that  he  Is  part 
American  Indian,  so  he  can  speak  with 
.some  authority:  and  he  gave  Judge  Cars- 
well  very  high  marks  for  his  successful 
efforts  to  establbh  a  law  school  It  was 
made  ver>'  clear  by  Carswell  that  there 
should  be  no  bias  because  of  race 

So  as  the  Senator  from  Michigan  and 
the  Senator  from  Florida  have  said,  it 
is  all  evidence  that  must  be  weighed  by 
each  of  us  Some  may  reach  a  different 
conclusion  But  I  share  the  hope  that 
the  Senator  from  Michigan  has  expre.ssed 
that  perhaps,  whatever  may  happen  here, 
this  signals  a  closer  examination  of  Judi- 
cial nominees— Democrat  or  Republican, 
district  court  or  circuit  court  or  the  Su- 
preme Court.  If  we  confirm  the  nomina- 
tion of  a  man  once,  twice,  or  three  times 
In  a  perfunctory  mariner,  that  Is  our 
fault,  and  we  do  a  dLsservice.  We  have 
a  right  to  raise  a  question  at  any  time  but 
nonetheless  I  believe  the  evidence  at 
this  point  favors  Judge  Carswell. 

I  might  add  that  I  have  not  made  any 
final  determination.  I  want  to  support 
Judge  Carswell  unless  there  Is  evidence 
that  I  should  not. 

I  tried  to  reach  Judge  Tuttle  this 
morning  by  telephone  because  of  some 
confusing  statements — at  least  in  my 
thought — about  his  telegrams.  He  said 
the  telegrams  were  solicited  by  the  senior 
Senator  from  Maryland.  He  felt  that 
they  were  very  clear,  and  he  did  not 
want  to  discuss  the  nomination  further.  I 
believe  he  has  some  obligation.  If  he  now 
is  opposed  to  Judge  Carswell,  as  a  re- 
sponsible member  of  the  Judiciary  he 
has  an  obligation  to  those  of  us  In  the 
Senate  to  make  his  views  known.  Why 
should  he  hide  his  views?  If  he  Is  op- 
posed to  Judge  Carswell  for  some  speci- 
fic reason,  we  should  know,  and  if  he  Is 
not.  we  should  know  that;  because,  ap- 
parently, much  weight  has  been  given 


to  the  three  telegrams.  But  again  I  say 
to  my  friend  from  Michigan  that  I  trust 
he  will  permit  us  to  weigh  the  evidence, 
the  same  evidence  he  does,  and  perhaps 
reach  a  different  conclusion. 

Mr.  HART.  Mr.  President  (Mr.  Gur- 
N«Y ) ,  of  course  that  is  what  we  are  about. 
That  is  what  we  are  seeking  to  do.  In 
the  case  of  Judge  Haynsworth,  we 
weighed  the  evidence  and  we  resolved 
the  doubts,  perhaps  hesitantly  and  reluc- 
tantly, against  Judge  Haynsworth  to  pre- 
serve confidence  in  the  Supreme  Court. 
I  believe  that  we  cannot  do  any  less 
here,  and  I  would  hope  that  the  nomi- 
nation will  not  be  confirmed. 

Mr.  President.  I  yield  the  floor. 


SENATE  RESOLUTION  373— SUBMIS- 
SION OP  A  RESOLUTION  EXPRESS- 
ING THE  SENSE  OP  THE  SENATE 
THAT  LAWS  RELATING  TO 
STRIKES  BY  GOVERNMENT  EM- 
PLOYEES SHOULD  BE  ENFORCED 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent,  as 
In  legislative  session,  to  submit  a  resolu- 
tion. For  the  Information  of  the  Senate, 
lask  that  It  be  read. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  for  the  information 
of  the  Senate. 

The  leglslaUve  clerk  read  as  follows: 

S.  R«a.  373 

Whereas  section  7311  of  title  5.  United 
States  Code,  provides.  Inter  alia,  that  an 
Individual  may  not  accept  or  hold  a  poal- 
tlon  In  the  Government  of  the  United  States 
If  he  participates  In  a  strike,  or  asserts  the 
right  to  strike,  against  the  Oovernment  erf 
the  United  State*,  or  Is  a  member  of  an  or- 
ganization of  employees  of  the  Oovemment 
of  the  United  States  that  he  knows  asserts 
the  right  to  strike  agalxut  the  Government 
of  the  United  Stat«s: 

Whereas  secUon  1918  of  title  18,  United 
States  Code,  makes  It  a  Federal  criminal  of- 
fense, punishable  by  a  f'.ne  of  not  more  than 
tl.OOO  or  Imprisonment  of  not  more  than 
one  year  and  a  day.  or  both,  to  violate  the 
provisions  of  section  7311  of  title  6,  United 
States  Code;  and 

wmereas.  reportedly  numerous  employees 
of  the  postal  Held  service  have  participated 
In  a  strike  against  the  postal  service  In  New 
York  City  and  other  cities  In  the  United 
States :  Now.  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
that — 

( 1 )  the  Postmaster  General  should  Imme- 
diately take  such  meeisures  as  may  be  nec- 
essary to  enforce  the  provisions  of  section 
7311  of  title  5.  United  States  Code,  and 

(3)  the  Attorney  General  should  Immedi- 
ately take  such  measures  as  may  be  necessary 
to  enforce  the  provisions  of  section  1918  of 
title  18,  United  States  Code, 
with  respect  to  any  individual  striking,  or 
asserting  the  right  to  strike,  against  the 
United  States  Poet  Office  Department. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident. I  am  sure  we  all  recognize  the  im- 
portance of  this  resolution.  Rather  than 
proceed  tonight.  I  Mk  unanimous  con- 
sent that  the  resolution  be  placed  di- 
rectly on  the  Senate  Calendar. 

The  PRESIDING  OFFICER  (Mr. 
GtniNiY).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Delaware? 
The  Chair  hears  none,  and  It  Is  so 
ordered. 
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X 


ORDER  OF  BUSINESS 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADJOURNMENT  TO  11  A.M. 

Mr.  KENNEDY.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate,  I  move,  pursuant  to  the  previous 
order  that  the  Senate  stand  in  adjourn- 
ment, as  in  legislative  session,  imtU  11 
ajn.  tomorrow. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  5  minutes  p.m.)  the  Senate 
adjourned,  as  in  legislative  session,  imtil 
tomorrow,  Friday.  March  20,  1970.  at  11 
ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  19,  1970: 

U.S.  District  Jxtdge 

Andrew  W.  Bogue.  of  South  Dakota,  to  be 
US.  district  Judge  for  the  district  at  South 
Dakota,  vice  Axel  J.  Beck,  retired 
U.S.  Makshal 

Donald  D.  Hill  of  California  to  be  U.S. 
marshal  for  the  southern  district  of  CaU- 
fomla  for  the  term  of  4  years,  vice  Wayne  B. 
Colbum,  resigned. 


HOUSE  OF  REPRESENTATIVES— r/iar«day,  March  19,  1970 


The  House  met  at  11  o'clock  ajn. 

The  Right  Reverend  Protopresbyter 
NikolaJ  Lapitzkl,  Byelorussian  Orthodox 
Church  of  St.  Euphrosynia,  South  River, 
N.J.,  offered  the  following  prayer: 

In  the  name  of  the  Father,  and  the 
Son,  and  the  Holy  Ghost. 

Almighty  God,  and  our  Father,  the 
source  of  Justice,  on  this  day  commemo- 
rating the  anniversary  of  independence 
of  Byelorassia.  we  humbly  bow  our  heads 
and  pray  that  Byelorussia,  and  all  other 
captive  nations,  may  soon  receive  a  new 
birth  of  freedom. 

O.  all  generous  God,  the  source  of  wis- 
dom, bless  and  instruct  the  leaders  and 
legislators  of  the  United  States  of  Amer- 
ica, so  that  they  would  arrive  at  the 
decisions  which  would  lead  to  peace 
and  freedom  for  all  mankind  in  the 
world. 

Almighty  Father,  the  source  of  love 
and  kindness,  shorten  the  days  of  mis- 
understanding among  nations,  and  give 
peace  and  Your  blessings  to  all  the 
people  on  the  earth. 

Thou  art  the  Saviour  and  Protector, 
and  we  glorify  Thy  name  today  and  shall 
forever.  Amen.  . 


THE  RIGHT  REVEREND  PROTO- 
PRESBYTER NIKOLAJ  LAPITZKI  . 

(Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PATTEN.  Mr.  Speaker,  it  was  our 
privilege  to  hear  the  opening  prayer  by 
the  Right  Reverend  Monsignor  Proto- 
presbyter NikolaJ  Lapitzkl  of  the  Rus- 
siaii  Orthodox  Church  of  South  River, 

N.J. 

I  would  like  the  Members  of  the  House 
to  know  that  the  Byelorussians  consider 
themselves  a  separate  nation.  They  have 
long  been  In  the  forefront  for  real  free- 
dom and  religious  liberty. 

They  consider  their  people  in  Russia 
as  one  of  the  ciu>tive  nations.  You  would 
love  these  people.  They  love  America. 
They  love  freedom,  and  they  love  their 
God  and  their  church. 

Mr.  Speaker,  it  was  a  pleasure  to  hear 
one  of  their  leaders,  the  Right  Reverend 
Protopresbyter  NikolaJ  Lapitzkl  give  the 
opening  prayer  here  today. 


THE  JOURNAL 


The   Journal   of   the   proceedings   of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  Its  clerks,  annoimcgd 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R.  15700.  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1971,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2882  An  act  to  amend  Public  Law  394, 
Eighty-fourth  Congress,  to  authorize  the 
construction  of  supplemental  irrigation  fa- 
cilities for  the  Yuma  Mesa  Irrigation  Dis- 
trict, Ariz. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
91-213,  appointed  Mr.  Tydings  and  Mr. 
Packwood  to  the  Commission  on  Popu- 
lation Growth  and  tlie  American  Future. 


MINE  OFFICIALS  SYMPATHETIC  TO 
COAL    MINERS    ARE    BEING    FIRED 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  an  article  by  Mike  Causey  in 
yesterday's  Washington  Post  Indicated 
that  the  White  House,  in  its  attempts  to 
"purify"  the  staff  of  the  Bureau  of  Mines, 
is  firing  or  planning  to  fire  certain  em- 
ployees who  have  been  associated  with 
the  United  Mine  Workers.  If  such  a  step 
Is  being  taken  because  of  the  recent  tur- 
moil within  the  United  Mine  Workers, 
I  would  like  to  state  that  this  Is  a  cruel, 
tragic  development.  Bureau  of  Mines  of- 
ficials who  have  had  experience  as  coal 
miners  probably  were  good,  faithful, 
honest,  and  efficient  members  of  the 
United  Mine  Workers.  If  there  are  prej- 
udices being  exercised  against  them,  the 
administration  of  the  Bureau  will  be  lop- 
sided. What  about  those  with  past  ex- 
perience as  coal  operators? 

Mr.  Speaker,  this  practice  must  stop, 
aoid  honesty,  objectivity,  and  fairness  be 
restored  to  the  Bureau  of  Mines. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOGAN.  Mr.  Speaker,  today  we 
are  taking  up  one  of  the  most  important 
pieces  of  legislation  ever  considered  for 
the  District  of  Columbia. 

I  would  like  to  try  to  correct  some  of 
the  misconceptic«is  in  circulation  about 
the  so-called  no-knock  provision  in  the 
District  of  Colimibia  omnibus  crime  bill, 
H.R.  16196. 

The  most  Important  point  I  wish  to 
make  is  that  the  police  already  have  no- 
knock  authority.  HJl.  16196  provides  an 
additional  protection  to  the  citizen  and 
clarifies  the  doctrine  for  the  policeman. 
The  UJS.  Supreme  Court  in  Ker 
against  California  upheld  the  constitu- 
tionality of  an  entry  without  notice  and 
recognized  the  existence  of  the  doctrine 
of  exigent  circumstances  under  which  an 
officer  may  dispense  with  notice.  The  29 
States  that  have  confronted  the  issue 
have  allowed  entry  without  notice  either 
through  express  statutes  or  judicial  ap- 
plication of  the  common  law  exceptions 
to  the  general  rule  requiring  notice. 

The  second  misconception  is  that  entry 
without  notice  is  an  unwarranted  and 
unconstitutional  invasion  of  the  citizen's 
right  to  privacy.  This  Is  also  totally  inac- 
curate. The  provision  deals  only  with  the 
method  of  entry  into  premises.  It  has 
nothing  to  do  with  whether  the  entry  is 
legal. 

The  misconceptions  pertaining  to  en- 
try without  notice  make  it  clear  that 
some  definite  standards  should  be  en- 
acted to  govern  when  police  must  an- 
noimce  and  when  they  need  not.  If  Con- 
gress does  not  set  out  guidelines,  how  can 
we  expect  our  law  enforcement  officers 
to  know  what  to  do  on  the  spur  of  the 
moment  in  a  dangerous  situation? 

Unfortunately,  dangerous  robbers,  rap- 
ists, and  murderers  in  the  Capital  City 
consider  an  identifying  policeman  at 
their  door  an  appropriate  shooting  tar- 
get. We  cannot  tolerate  this.  We  must 
give  the  police  a  method  of  avoiding  in- 
jury EUid  death  by  enacting  this  no- knock 
provision. 


DISTRICT  OP  COLUMBIA   OMNIBUS 
CRIME  BILL 

(Mr.   HOGAN  asked   and  was   given 
permission  to  address  the  House  for  1 


PERMISSION  FOR  CX>MM1'1"1'EE  ON 
GOVERNMENT  OPERATIONS  TO 
FILE  REPORTS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnight  tonight  to  file  certain 
repwrts. 
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Tlie  SPEAKER.  Without  objection,  it 
Is  so  ordered 
There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  CONSUMER 
AFFAIRS  COMMITTEE  ON  BANK- 
ING AND  CURRENCY,  TO  SIT  DUR- 
ING GENER.\L  DEBATE  TODAY 

Mr  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Consumer  Affairs  of  the  Commit- 
tee on  Banking  and  Currency  may  be 
permitted  to  sit  today  during  general 
debate 

The  SPELAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma'' 

Mr    HAIX.  Mr.  Speaker,  I  object. 

The  SPEAKER   Objection  is  heard 


COURT 
PROCE- 


DISTRICT  OF  COLUMBIA 
REFORM  AND  CRIMINAL 
DURE  ACT  OF  1970 

Mr  McMillan  Mr  Speaker.  I  move 
that  the  House  resolve  Itself  mto  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Umon  for  the  consideration 
of  the  bill  HR.  16196'  to  reorganize 
the  courts  of  the  District  of  Columbia, 
to  revise  the  procedures  for  handling 
juveniles  in  the  District  of  Columbia,  to 
codify  title  23  of  the  District  of  Colum- 
bia Code,  and  for  other  purposes 

The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
South  Carolma 

The  motion  was  agreed  to. 

nt  THE  coMMrrm  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
siderauon  of  the  bill  H  R  16196,  with 
Mr  CoRMAN  in  the  chair 

The  Clerk  read  the  title  of  the  bill 

By  unanimous  consent,  the  f^rst  read- 
mg  of  the  bill  was  dispensed  with 

The  CHAIRMAN  Under  the  rule,  the 
gentleman  from  South  Carolina  'Mr 
McMillan  '  w  ill  be  recognized  for  1  hour, 
and  the  gentleman  from  Minnesota  '  Mr 
Nelskni  will  be  recognized  for  1  hour 

The  Chair  recognizes  the  gentleman 
from  South  Carolma. 

Mr  McMillan.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chainnan.  the  House  District 
Committee  presents  to  the  House  today 
HR  16196  which  Is  the  product  of 
numerous  studies,  reports,  and  recom- 
mendations which  have  been  developed 
by  commissions,  judicial  and  legislative 
groups,  and  special  consultants,  as  a  re- 
sult of  the  concentration  of  attention  to 
the  crime  problems  In  the  National  Capi- 
tal for  the  past  few  years 

I  want  to  say  that  this  Is  a  bipartisan 
effort.  The  members  of  the  House  Dis- 
trict Committee  have  devoted  long  hours 
to  the  consideration  of  this  bill — they 
are  a  dedicated  group  to  whom  the  citi- 
zens of  this  country  and  of  this  city  are 
Indebted  for  bringing  out  such  a  splen- 
did bill  I  also  wish  to  thank  the  De- 
partment of  Justice  for  the  invaluable 
assistance  which  its  attorneys  have 
given  to  the  committee,  and  to  thank, 
too.  the  members  of  the  staff  of  the  Dls- 
trirt  Committee  and  legislative  counsels 


ofBce,  who  went  "beyond  the  call  of 
duty"  to  make  this  as  good  a  bill  as 
possible. 

The  bill  brings  together  in  one  single 
measure  essentially  the  best  of  the  sug- 
gestions that  have  been  developed.  Nu- 
merous bills  dealing  with  some  facet  of 
court  reorganization  or  dealing  with  the 
cnme  problem  were  introduced  and  re- 
ferred to  the  District  Committee.  The 
committee  has  labored  with  the  propos- 
als for  many  months.  Extensive  public 
hearings  have  been  held.  Special  con- 
ferences and  consultations  have  been 
held  Two  subcommittees  under  Con- 
gressman Abernethy  and  Congressman 
Dowdy  worked  diligently  In  executive 
session  to  assemble  the  respective  parts 
of  the  pending  bill  for  which  each  sub- 
committee was  respwnsible.  They  and  the 
members  of  their  subcommittees  are  to 
be  commended  for  their  diligence  and 
accomplishments. 

The  bill  was  reported  by  the  full  com- 
mittee by  a  vote  of  20  to  4.  The  commit- 
tee strongly  feels  that  it  should  be 
enacted  as  introduced  and  reported  to 
the  House. 

The  sense  of  this  bill  Is  one  of  great 
urgency  tuid  necessity.  Your  committee 
is  not  aware  of  any  period  In  the  Capi- 
tal's history  when  crime  wsis  so  rampant 
as  now,  when  the  police  have  been  so 
shackled,  when  prosecutors  because  of 
technicalities,  and  courts  because  of  im- 
reallstic  philosophies,  and  failure  to  go 
full  speed  ahead,  have  contributed  to  a 
major  breakdown  of  law  enforcement, 
and  there  has  tieen  such  shocking  fail- 
ure in  large  part  of  the  machinery  of 
justice  to  bring  to  punishment  admitted 
murderers,  rapists,  and  others  guilty  of 
aggravated  assaults  and  robberies.  This 
Ls  a  crime  infested  city  let  there  be  no 
lunonng  that  fact 

This  IS  the  fifth  consecutive  Congress 
wherein  your  committee  hais  brought  a 
major  antlcrime  bill  to  the  House,  and 
each  time  the  House  has  responded  by 
the  passage  of  remedial  legislation  by 
overwhelming  majorities. 

However,  no  pretense  is  made  that  this 
bill,  of  Itself,  Ls  a  panacea  for  all  prob- 
lems related  to  crime,  or  for  all  other 
Ills  in  the  Nation's  Capital. 

The  bill  is  an  extensive  one  Two  whole 
titles  of  the  District  of  Columbia  Code 
are  amended  and  codified  by  this  bill — 
one  completely  reorganizes  the  local 
court  system,  and  another  revises  crim- 
inal procedure  in  the  District  of  Colum- 
bia 

Another  revision  changes  what  is  Juve- 
nile proceedings  in  existing  law.  The  new 
law  will  cover  proceedings  for  almost  all 
family  matters 

There  are  amendments  to  certain  crim- 
inal laws  and  new  criminal  law. 

The  present  legal  aid  agency  is  re- 
placed with  a  public  defender  ofBce  with 
more  extended  services. 

The  District  of  Columbia  Department 
of  Corrections  facilities  at  Lorton  are 
transferred  to  the  Federal  Bureau  of 
Pn.sons. 

Provision  Is  made  for  the  payment  of 
attorney  fees  for  Metropolitan  Police 
officers  who  are  sued  for  wrongful  ar- 
rest 

The  Commission  on  the  Revision  of 
the  Criminal  Laws  of  the  District  of  Co- 


lumbia Ls  abolished — the  work  on  this  bill 
indicates  the  effectiveness  of  making  such 
revisions  within  the  respective  and  re- 
sponsible committees  of  the  Congress. 

The  bill  will  provide  for  the  first  time 
a  genuinely  separate  and  local  system  of 
courts  of  the  District  of  Columbia.  All 
existing  trial  courts  will  be  merged  into 
a  single  new  superior  court.  The  juris- 
diction of  the  present  local  trial  courts 
transferred  on  the  effective  date  of  the 
legislation  and  the  jurisdiction  over  local 
matters  now  within  the  U.S.  district  court 
will  be  transferred  at  Intervals  until  the 
separation  of  jurisdiction  is  completed. 
The  highest  court  for  the  District  will  be 
the  District  of  Columbia  Court  of  Ap- 
peals. 

One  of  the  proposals  considered  by  the 
committee  deals  with  Investigative  de- 
tention, the  so-called  stop  and  frisk  law. 
It  was  suggested  that  the  District  needs 
a  statutory  scheme  delineating  the 
rights  and  powers  of  law  enforcement 
officers  to  investigate  suspicious  circum- 
stances of  a  criminal  nature,  although 
there  is  no  probable  cause  to  make  an 
arrest,  and,  when  necessary  as  an  aid  to 
their  investigation,  to  detain  both  sus- 
pects and  witnesses  for  a  short  period  of 
time.  On  August  27.  1969.  the  Metropoli- 
tan Police  Department  of  the  District  of 
Columbia  issued  an  extensive,  detailed 
memorandum  to  the  police  force,  setting 
forth  guidelines  for  the  exercise  of  au- 
thority to  stop  and  frisk.  The  memoran- 
dum was  promulgated  following  the  Su- 
preme Court  decision  in  Terry  v.  Ohio, 
392  US.  1,  and  represented  an  attempt 
by  the  Police  Department  to  conform  its 
stop  and  frisk  and  mvestlgative  deten- 
tion authority  to  the  standards  set  forth 
in  that  decision  The  committee  was 
urged  by  the  Department  of  Justice  at 
the  hearing  to  defer  action  on  HR  14335 
on  the  grounds  that  the  administrative 
guidelines  issued  by  the  Police  Depart- 
ment provided  the  police  satisfactory  law 
enforcement  guidance  and  represented  a 
more  flexible  and  therefore  appropriate 
response  to  the  Supreme  Court  decision 
in  Terry  than  would  legislation  which  is 
more  difficult  to  amend.  The  committee, 
while  strongly  in  favor  of  the  principles 
of  stop  and  frisk  and  investigative  deten- 
tion enumerated  In  HJl.  14335.  has  ac- 
cepted this  recommendation  and  has  de- 
ferred action  on  HR.  14335  to  await 
developments  under  the  administrative 
guideline  promulgated  by  the  Metropoli- 
tan Police  Department. 

The  committee  has  had  the  benefit  of 
the  most  expert  assistance  and  advice 
possible.  Among  members  of  the  com- 
mittee there  is  no  difference  of  opinion 
as  to  the  seriousness  of  the  problems  of 
the  District  or  for  the  need  of  legislation 
to  provide  means  for  dealing  with  the 
emergency  situation.  I  hope  that  the 
minor  differences  on  some  issues  may  be 
resolved  for  the  best  Interests  of  the  Na- 
tion and  that  the  House  will  give  over- 
whelming support  to  the  bill  on  final 
passage. 

Mr.  NELSEN.  Mr.  Chairman.  I  jield 
myself  12  minutes. 

Mr.  Chairman  and  Members  of  the 
House  of  Representatives,  this  is  prob- 
ably the  most  important  bill  we  have 
dealt  with  In  a  long  time.  The  role  I  am 
cast  In  gives  me  some  concern,  not  being 
a  lawyer,  since  this  bill  deals  with  court 
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reform  and  many  legal  implements  for 
law  enforcement. 

I  think  of  the  story  of  the  two  cows 
munching  the  grass  In  the  pasture.  A 
milk  truck  goes  by.  and  the  sign  on  it 
says.  "Grade  A  Milk,  Homogenized,  Vita- 
min A  Added,  Pasteurized."  One  cow 
looks  at  the  other  and  says.  'It  does 
make  you  feel  rather  inadequate,  doesn't 
it?" 

I  want  to  say,  as  we  are  dealing  with 
legal  provisions  of  a  bill  of  this  kind, 
being  laymen  perhaps  we  are  a  little 
inadequate;  but  looking  at  the  need  for 
the  legislation,  I  take  no  backseat  to 
anyone  in  presenting  the  fact  that  this 
bill  is  needed  in  the  interest  of  otir 
Nation's  Capital. 

As  I  look  out  on  the  floor,  I  see  people 
from  all  over  the  United  States,  repre- 
senting their  districts.  Regardless  of 
whether  they  are  from  California,  Alas- 
ka, Puerto  Rico,  or  wherever  it  may  be, 
this  is  our  Nation's  Capital. 

As  I  pointed  out  in  the  Rules  Commit- 
tee, this  city  is  being  torn  apart  by 
crime.  What  we  are  trying  to  do  here  is 
to  protect  the  people  of  this  district  and 
to  protect  our  Nation's  Capital,  to  restore 
the  necessary  Image  so  that  the  United 
States  of  America  wUl  not  be  judged  by 
its   own   Federal   city. 

I  should  like  to  call  attention  to  the 
speech  which  was  made  by  Sterling 
Tucker,  the  Vice  Chairman  of  the  City 
Council.  He  pointed  out  that  the  ghetto 
areas  of  this  city  were  damaged  the  most 
^  by  the  plundering  and  by  the  criminals 

3l         who  feed  on  crime  and  dope  addicts,  and 
*^-  that  they  have  actually  made  subjects 

and  made  servants  out  of  the  people  by 
what  they  are  doing  here  in  the  District 
of  Columbia. 

I  want  to  compliment  both  sides  of  the 
aisle  for  the  atmosphere  that  existed 
in  our  committee  in  dealing  with  this 
bill.  Democrats  and  Republicans  joined 
hands  In  working  on  this  bill  from  the 
very  beginning.  It  is  a  439-page  bill. 

At  one  time  there  was  some  criticism 
because  we  were  not  moving.  We  heard 
some  comment  even  from  the  White 
House.  We  heard  some  comment  from 
the  Justice  Department.  We  arranged  to 
meet  with  the  President.  We  arranged  to 
meet  with  the  Justice  Department.  As 
a  result,  communications  were  estab- 
lished, and  a  proper  atmosphere  for  get- 
ting things  done  prevailed. 

We  then  moved  on  with  the  drafting 
of  this  bill,  which  I  believe  is  most  im- 
portant. I  want  to  say  to  all  Members 
here  that  the  District  of  Columbia  Com- 
mittee Is  not  a  particularly  sought  after 
prize  for  any  Member  In  the  House  of 
Representatives,  but  many  of  us  who 
serve  on  that  committee  feel  that  we 
need  to  do  everything  we  can  to  make  our 
Nation's  Capital  a  model  city. 

This  bill  is  a  comprehensive,  balanced 
bill. 

Our  hearings  developed  considerable 
facts  about  the  operation  of  the  local 
courts.  We  found,  for  an  example,  that 
the  caseload  in  the  general  sessions 
court  was  about  16,000  cases  a  year  with 
a  large  backlog.  We  found  in  the  ju- 
venile court  there  were  6,000  juvenile 
cases  awaiting  trial,  and  3,600  adult  cases 
awaiting  trial  in  that  court. 


Under  the  terms  of  this  bill,  a  new 
superior  court  of  general  jurisdiction 
will  be  set  up,  and  the  general  sessions 
court  will  be  phased  out,  and  the  local 
appellate  court  will  be  expanded.  Ten 
new  judges  will  be  added  to  that  court 
immediately,  and  three  appellate  judges 
will  also  be  added. 

We  intend  to  add  more  judges  as  the 
needs  are  evidenced.  This  is  the  intent 
of  the  committee,  but  we  thought  we 
should  permit  the  courts  to  operate  with 
their  10  trial  and  three  appeUate  judges 
and  provide  an  increase  later  in  a  cou- 
ple of  years.  ^  ^     ^ 

Mr.    Chairman,    a    public    defender 
agency  is  provided  for  as  weU  as  bail 
reform.  I  might  point  out  that  in  1966 
the  Ball  Reform  Act  at  that  time  removed 
from  the  crime  enforcement  officials  in 
this  city  some  of  the  instruments  they 
needed  for  the  dealing  prior  to  trial  with 
known  criminals  roaming  the  streets  who 
are  repeat  offenders.  There  are  those  who 
talk  about  pretrall  detention  as  being 
something  brand  new,  and  which  is  way 
out  of  line.  Let  me  call  your  attention  to 
the  fact  that  in  the  city  of  New  York 
they  have  a  money  bail  statute  which 
does    the    same    thing.    They    recently 
found    their    jails   in   New   York    were 
clogged  by  prisoners.   Accordingly   the 
New  York  City  officials  relieved  the  pres- 
sure in  New  York  by   suggesting   the 
judges  release  arrested  defendants  on 
their  own  recognizance  only  to  find  a 
storm  of  protest  arising  from  the  people 
in  New  York  itself.  In  fact.  New  York 
City  had  only  a  few  days  taste  of  what 
the  district  has  "enjoyed"  for  4  years. 
We  are  not  here  asking  for  pretrial 
detention  in  any  different  manner  than 
prevails  in  many  parts  of  the  coimtry. 
We  know  we  have  recidivists  on  the  street 
repeating  with  one  crime  after  another 
who  are  being  released  prior  to  trial, 
and  they  are  released  to  commit  further 
crime.     As  a  result,  this  city  is  being 
plundered  by  known  criminals. 

Now  the  "no-knock"  provision.  "When 
I  read  about  it  as  a  farmer  I  thought 
it  sounded  pretty  bad.  Then  I  learned 
to  my  great  surprise  under  the  common 
law  of  the  land  that  the  no-knock  pro- 
vision is  presently  permitted  by  the  U.S. 
Supreme  Court.  Many  States  by  statute 
set  up  by  statute  and  decision  the  very 
provisions  that  we  have  in  this  bill. 
About  17  or  18  States  by  case  law  are 
doing  what  we  provided  for  here.  This 
Is  nothing  new. 

There  are  those  who  seem  to  think 
this  is  a  brandnew  idea.  I  want  to  make 
that  very  clear  to  the  Members  of  this 
House,  that  it  is  not,  and  I  am  sure 
that  you  would  be  interested  In  this 
observation. 

Now  we  come  to  the  wiretap  provi- 
sion. Again  we  find  that  people  think 
this  is  brand  new.  This  body  in  1968  in 
the  Safe  Streets  Act  provided  for  wire- 
tap provisions  for  Federal  law  enforce- 
ment under  careful  court  supervision. 
May  I  call  your  attention  to  the  fact 
that  recently  we  have  had  some  convic- 
tions or  arrests  in  serious  dope  traffic 
cases  in  the  District  of  Columbia.  The 
Federal  law  was  followed  in  this  case; 
and  I  think  that  in  loosely  patterning 
this  after  the  Federal  law  we  have  a 
good  wiretap  law. 


Again  referring  back  to  the  pretrial 
detention  provision,  let  me  call  your  at- 
tention to  the  fact  that  many  of  us  were 
called  to  the  White  House  where  the 
Speaker,  Carl  Albert,  our  majority 
leader,  Gerald  R.  Ford,  our  minority 
leader,  the  representatives  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  all  of  the  leaders  of  the  var- 
ious committees  were  aissembled.  It  was 
called  to  our  attention  by  Chief  of  PoUce 
Jerry  Wilson  that  we  had  about  300 
known  violators  on  the  street  who  were 
hardcore  drug  addicts  and  were  contrib- 
uting greatly  to  crime  here.  Chief  Wilson 
said  that  if  they  could  only  detain  these 
persons  and  get  them  off  the  street,  we 
could  improve  the  crime  index  here  by 
as  much  as  50  percent. 

One  further  point  I  want  to  make  here 
is  this:  This  meeting  was  attended  by 
Art  Linkletter.  His  daughter  became  the 
unfortunate  victim  of  dope — LSD.  Mr. 
Linkletter  related  the  story  of  his  own 
daughter  who  went  on  one  of  these  trips 
then  had  recmrences  of  hallucination 
periods.  Finally,  she  thought  she  was 
losing  her  mind  and  committed  suicide. 
The  no-knock,  wiretap,  and  pretrial 
detention  provisions  in  this  bill  are  to 
a  great  extent  there  because  of  the  dope 
traffic  here  in  the  District  of  Columbia. 

Now,  I  want  to  call  your  attention  to 
the  fact  that  many  of  us  on  the  commit- 
tee felt  that  we  could  make  a  contribu- 
tion to  protect  the  youth  of  this  city 
from  the  pusher  which  in  my  opinion  is 
the  most  heinous  criminal  in  our  mod- 
em-day society  where  the  young  people 
of  this  community,  including  our  schools, 
are  becoming  slaves  to  the  dope  pusher. 
The  tools  exist  in  this  bill  to  combat  this 
type  of  crime. 

Mr.  Chairman,  it  seems  to  me  we  ought 
to  look  carefully  before  we  say  "no"  to 
a  committee  provision  that  is  going  to 
make  it  possible  to  move  in  the  direction 
of  giving  protection  to  the  youth  of  this 
community. 

So.  actually,  "no  knock"  is  not  new, 
wiretapping  is  not  new  and  pretrial  de- 
tention is  not  new,  and  this  city  needs 
help  and  it  needs  it  now.  The  White 
House,  the  Department  of  Justice,  and 
the  prosecutors,  and  the  police  depart- 
ment have  pleaded  for  the  provisions 
which  we  have  inserted  in  the  bill. 

Now,  Mr.  Chairman,  I  compliment 
those  who  want  to  be  sure  that  we  are 
not  violating  the  Constitution  of  the 
United  States  in  any  way.  I  think  we 
should  always  be  careful  to  adhere  to 
the  Constitution  and  be  careful  that  we 
are  doing  that.  But  I  have  confidence  in 
the  courts  that  if  there  is  any  provision 
here  that  in  any  way  is  said  to  violate 
the  Constitution,  it  will  be  considered 
promptly  on  appeal. 

Again,  may  I  say  that  it  is  no  prize 
to  be  on  the  District  of  Columbia  Com- 
mittee. There  is  no  political  advantage 
to  be  gained  anywhere  as  the  result  of 
serving  on  this  committee. 

However,  I  think  the  situation  is  so 
serious  now  here  in  the  District  of  Co- 
lumbia, and  I  know  the  quiet  majority, 
whether  they  be  black  or  white.  I  know 
they  are  pleading  for  protection  here  In 
our  Federal  City.  I  can  conscientiously 
say  without  the  least  equivocation  or 
mental  reservation  whatsoever  that  in 
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my  considered  Judgment  every  provision 
of  this  bill  meets  the  constitutional 
standards  It  Is  a  good,  well-rounded,  bal- 
anced bill  It  has  the  endorsement  and 
cooperauon  of  the  Justice  Department, 
the  White  House,  and  the  majority  of 
our  committee. 

So.  I  plead  wnth  the  House  of  Repre- 
sentatives to  enact  this  bill. 

Now.  Mr.  Chairman.  I  have  been  In 
government  one  way  or  the  other  smce 
1935  In  my  Judgment  this  bill  is  the  most 
important  piece  of  legislation  that  I  have 
ever  had  anything  to  do  with 

I  live  In  Mirmesota  1,200  miles  from 
our  Federal  City  yet  I  want  to  say  that 
this  is  my  Federal  City,  this  Is  your  Fed- 
eral City,  and  I  am  firmly  convinced  that 
this  piece  of  legislation  is  needed  to  make 
It  a  safe  decent  place  to  live  and  visit  I 
think  It  Is  good  legislation  and  I  hope 
the  House  of  Representatives  will  adopt 
promptly 

Mr.  Chairman,  the  House  today  in 
considering  HH  16196,  the  District  of 
Columbia  Court  Reform  and  Criminal 
Law  and  Procedure  Act  of  1970  with 
Its  accompanymg  report  No  91-907,  has 
t)efore  it  the  most  comprehensive  bill  ef- 
fecting the  court  system  and  criminal  law 
and  procedure  in  the  District  of  Co- 
lumbia that  has  come  out  of  the  District 
of  Columbia  Committee  smce  I  have  been 
a  member  of  that  committee.  Contained 
within  this  District  of  Columbia  omni- 
bus crime  bill  are  the  following  bills 
which  I  introduced  on  the  behalf  of 
the  admlnistraticn  and  which  were 
cosponsored  by  a  large  number  of  my 
fellow  Congressmen:  H  R.  12854.  a 
bill  to  reorganize  the  courts  of  the 
District  of  Columbia;  H.R.  14189,  a 
bill  to  provide  a  new  code  for  juvenile 
procedure;  H  R.  12856,  a  bill  which  would 
expand  the  District  of  Columbia  Legal 
Aid  Agency  into  a  Public  Defender  Serv- 
ice, and.  H  R  12855.  a  biU  which  would 
amend  the  District  of  Columbia  Ball 
Agency  Act  so  eis  to  Increase  the  effec- 
tiveness of  the  Ball  Agency  The  ad- 
ministration also  supports  the  pretrial 
detention  aspects  of  HH.  14334  which 
was  introduced  by  Chairman  McMillan 
of  the  District  Comimttee  and  the  sev- 
eral bills  introduced  by  Congressman 
HocAK  relating  to  criminal  law  and  pro- 
cedure designed  to  assist  crime  enforce- 
ment officials  m  this  city  as  well  as  the 
prosecutors  and  trial  Judges. 

While  I  am  not  a  lawyer  and  I  do  not 
pretend  to  have  any  particular  great 
knowledge  of  the  law.  I  strongly  support 
those  bills  mentioned  above  which  are 
incorporated  In  this  omnibus  bill.  I  be- 
lieve It  has  strong  support  from  the  ma- 
jority of  the  citizens  of  this  commu- 
nity, from  its  civic  leaders,  its  church 
groups,  the  District  of  Columbia  Bar 
Association,  and  others  The  results  of 
a  referendum  conducted  by  the  District 
of  Columbia  Bar  Association  covering 
many  of  the  more  controversial  top- 
ics included  in  the  omnibus  cnme  bill. 
mdicate  majority  support  for  such  pro- 
visions as  wiretap,  codification  of  the 
no-knock  entr>'.  impeachment  of  defend- 
ants by  use  of  prior  convictions,  en- 
largement of  the  Government's  right  to 
»  appeal,  and  the  provision  coaceming  re- 
sisting arrest. 


After  listening  to  considerable  testi- 
mony in  the  hearings  on  this  bill,  and 
after  discussing  It  in  executive  session 
and  reading  many  of  the  statements,  pro 
and  con.  concerning  certain  of  Its  con- 
troversial Issues,  I  am  of  the  opinion  that 
the  District  of  Columbia  omnibus  crime 
bill  Is  a  balanced  piece  of  legislation 
Where  objections  were  raised  as  to  the 
constitutionality  of  certain  of  the  pro- 
visions in  the  bill,  such  as  pretrial  de- 
tention, the  committee  was  careful  In  ob- 
taining decisions  on  such  matters  from 
the  Attorney  General,  the  U.S.  Attorney 
for  the  District  of  Columbia,  and  others 
who  are  knowledgeable  in  such  matters 

For  instance,  we  have  available  here  at 
my  desk  for  the  Information  and  guid- 
ance of  each  Member  a  Virginia  Law  Re- 
view article  authored  by  Attorney  Gen- 
eral John  N  Mitchell,  addressed  speclfl- 
cEilly  to  the  constitutional  questions 
raised  by  pretrial  detention. 

This  omnibus  crime  bill  Is  not  only  a 
balanced  piece  of  legislation  because  of 
the  way  It  was  treated  In  committee,  but, 
perhaps  more  importantly,  because  It 
protects  the  Intere.sts  and  rights  of  the 
individual  while  at  the  same  time  pre- 
servmg  and  promoting  the  Integrity  of 
the  entire  judicial  process.  The  bill  thus 
attacks  the  problems  of  crime  In  the 
District  of  Columbia  In  a  number  of  dif- 
ferent ways,  but  admittedly  one  of  Its 
principal  purposes  and  primary  objec- 
tives Is  to  bring  some  peace  and  tran- 
quillity to  the  streets  of  this  city.  This 
city  Is  about  to  be  torn  apart  by  crime 
with  all  its  attendant  problems,  such  as 
the  constant  fear  of  assault,  robbery,  and 
so  forth,  in  the  homes  and  on  the  street, 
the  costs  to  the  victims  of  crime  In  pain 
and  suffering,  lass  of  earnmgs.  losses  by 
theft,  and  so  forth 

The  first  and  initial  .'^tep  taken  by  this 
bill  Ls  to  reorganize  the  court  ssrstem  so 
that  ultimately,  but  on  a  timely  .schedule. 
all  of  the  common  law  criminal  and  civil 
jurisdiction  will  be  removed  from  the 
Federal  court  sy.stem  Into  the  local  Dis- 
trict of  Columbia  courts  It  thus  puts  the 
District  of  Columbia  more  or  less  on  a 
footing  with  the  State  courts.  In  addi- 
tion, title  I  of  this  bUl  will  add  10 
trial  judges  to  the  superior  court  as  soon 
as  they  can  be  appointed  and  their  nomi- 
nations cleared  with  the  Senate,  and  in 
addition,  three  appellate  judges  are  being 
added  to  the  District  of  Columbia  Court 
of  Appeals 

What  thLs  means  is  that  for  the  next  2 
years,  while  certain  of  the  civil  and  crim- 
inal Jurisdiction  cases  are  being  trans- 
ferred from  the  Federal  courts  to  the 
local  trial  and  appellate  courts,  10  addi- 
tional trial  Judges  and  three  additional 
appellate  Judges  will  t)e  working  on  the 
backlog  both  criminal  and  civil  that  may 
exist  in  the  courts  of  the  District  of  Co- 
lumbia. This  cannot  help  but  result  In 
speedier  trials  for  defendants  At  the 
same  time,  hopefully.  It  will  have  a  de- 
terring effect  on  crime  In  this  city  by 
effecting  swifter  and  surer  Justice.  Title 
I  of  the  bin  also  provides  for  an  execu- 
tive officer  to  be  appointed  for  the  local 
courts.  This  oCQcer  would  receive  the 
same  salary  as  the  Judges;  and  It  would 
be  his  Job  to  see  to  It  that  the  Superior 
Court  and  the  District  of  Columbia  Court 
of  Appeal.^  would  b?  operated  much  more 


efficiently  and  effectively.  It  would  Intro- 
duce Into  the  local  court  system  the  con- 
cept of  court  administration  In  the  truest 
and  most  professional  sense  of  that  word. 

The  registrar  of  wills  and  the  probate 
court  would  also.  2  years  after  the  date  of 
enactment,  become  part  of  the  local  court 
system  The  U.S.  District  Court  for  the 
District  of  Columbia  Is  the  only  Federal 
court  in  the  country  that  operates  as  a 
local  probate  court.  The  bill  would  also 
eliminate  the  Coroner  system  as  it  has 
been  known  in  the  District  of  Columbia 
and  replace  it  with  a  modem  Medical 
Examiner  system.  Also  the  District  of 
Columbia  Coiirt  of  Appeals  would  set  the 
rules  and  regulations  for  admission  to 
the  local  bar  whereas  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit now  performs  that  function. 

There  is  established  In  the  omnibus 
rnme  bill  provision  for  a  family  division 
of  the  newly  proposed  Superior  Court  for 
the  District  of  Columbia.  The  family  di- 
vision would  be  composed  of  a  domes- 
tic relations  branch  and  a  Juvenile  court 
branch  As  many  of  you  may  know  from 
your  acquaintanceship  with  District  mat- 
ters generally  or  from  reading  the  news- 
papers, the  Juvenile  Court  for  the  Dis- 
trict of  Columbia  has  been  experiencing 
a  considerable  number  of  problems 
over  the  last  few  years.  There  are  those 
who  would  say  that  several  of  these  prob- 
lems ari.se  by  reason  of  the  fact  of  cer- 
tain conflicts  In  personality  or  otherwdse 
which  may  exist  between  certain  mem- 
bers of  the  bench  of  that  court.  Whether 
or  not  this  is  a  contributing  cause,  one 
thing  Is  crystal  clear  and  that  Is  that 
there  Is  a  tremendous  backlog  existing 
on  the  dockets  of  the  Juvenile  Court  for 
the  District  of  Columbia  which  have 
reached  a  number  of  6.200  Juvenile  and 
3,600  adult  cases  and  constitute  a  back- 
log of  up  to  3  years.  This  bill  would 
eliminate  the  Independent  Juvenile  Court 
for  the  District  of  Columbia  6  months 
after  enactment.  Initial  relief  Is  provided 
for  the  backlog  by  a  provision  which 
would  permit  the  chief  judee  of  the 
court  of  general  sessions  to  assign 
judges  newly  appointed  under  the  pro- 
visions of  this  blU,  to  the  Juvenile  court 
as  now  constituted  so  as  to  assist  that 
court  in  working  down  that  backlog. 

There  are  a  number  of  procedural 
safeguards  accorded  juveniles  which  are 
contained  in  the  revision  to  the  Juvenile 
Code  for  the  District  of  Columbia,  such 
as  the  nght  to  counsel,  forms  of  peti- 
tion, and  Jurisdiction  over  Intrafamlly 
quarrels. 

Perhaps  one  of  the  more  Innovative 
measures  of  the  bill  is  that  the  Jurisdic- 
tion of  the  Juvenile  court  over  individuals 
16  to  18  years  of  age  is  revised.  The  term 
"child"  Is  deflnecl  In  the  bill  as  meaning 
an  individual  who  is  under  18  years  of 
age  except  that  It  does  not  Include  an 
individual  who  is  16  years  of  age  or  older 
and  who  is  charged  by  the  U.S.  attorney 
with  murder  manslauchter,  rajw.  may- 
hem, arson,  kidnaping,  burglary,  rob- 
bery, any  assault  with  Intent  to  com- 
mit such  offense  or  assault  with  a  dan- 
gerous weapon  or  any  such  offense  as 
noted  above,  and  any  offense  properly 
jolnable  with  such  offense.  Also,  juris- 
diction of  individuals  16  years  of  age  or 
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older  charged  with  traffic  offenses  will  be 
handled  by  the  superior  court. 

The^e  pi  iv,  isuns  are  explained  in  part 
by  the  fact  that  we  are  dealing  today  In 
our  highly  populated  center  city  areas 
with  youn'Jiters  wlio,  though  they  may  be 
16  years  of  ane,  are  sophisticated  and 
dangerous.  In  rtcent  montns.  individuals 
aged  16  and  17  were  charged  with  ap- 
proximately 10  percent  of  all  the  rapes 
and  homicides  committed  In  the  District 
of  Columbia  This  is  greatly  dlspropor- 
tioned  In  their  relation  to  the  total  popu- 
lation. \s,  win  bf  brought  out  later,  the 
narcotic  addict  is  a  compulsive  criminal 
and  must  rob  and  steal  in  order  to  feed 
his  habit.  We  know,  generally  speaking, 
that  na rootle  addiction  can  almost  never 
be  cured.  While  there  is  some  hope  for 
the  methadone  treatment,  what  we  are 
dealing  with  when  we  have  a  16-  or 
17-year-old  individual  who  Ls  a  narcotic 
addict  is  someone  who  may  be  virtually 
committed  to  a  life  of  crime  and  someone 
for  whom  there  is  little  hope  of  rehabili- 
tation. It  docs  not  make  good  sense  to 
me  to  handle  a  16-  or  17-year-old  indi- 
vidual In  the  Juvenile  court  system  who 
has  been  involved  In  a  serious  felony  such 
as  murder,  rape,  or  robbery,  and  then 
turn  that  individual  out  on  the  streets 
at  age  21  whether  or  not  he  has  been  re- 
habilitated, and  whether  or  not  he  con- 
stitutes a  danger  to  the  community  at 
age  21. 

In  an  earlier  day  when  children  re- 
ceived a  high  standard  of  gtildance  and 
direction  in  the  home  and  in  the  church 
and  in  the  commimity,  there  was  less 
need  for  us  to  deal  with  an  individual,  as 
an  adult,  who  was  16  years  of  age.  Indeed 
the  statistics  indicate  that  when  that 
kind  of  home  and  community  discipline 
existed  for  the  Juvenile,  he  was  not  com- 
mitting felonies  and  crime  to  the  extent 
he  is  today.  But  we  do  not  have  that  kind 
of  home  situation  or  environment  in  the 
inner  city  areas  today.  On  the  contrary, 
what  we  have  is  a  large  impersonal  city, 
parents  who  are  working,  children  who 
are  exposed  to  narcotics,  and  all  kinds 
and  types  of  temptations  on  television,  in 
the  streets,  and  el.«ewhere.  As  a  result,  we 
find  ourselves  with  a  crime  explosion  by 
juveniles.  We  have  to  draw  the  line  some- 
where and  I  think  resdistically  in  this  bill 
the  line  has  been  properly  drawn  at  a 
p>oint  consistent  with  several  State  laws. 
There  are  also  provisions  in  the  bill 
calling  for  life  sentences  for  multiple  of- 
fenders, and  increased  penalties  for  those 
who  commit  crimes  of  violence  while 
armed.  There  are  provisions  on  resisting 
arrest,  competency  of  witnesses,  and 
other  criminal  law  procedures  which  will 
be  handled  independently  by  other  mem- 
bers of  the  District  Committee  to  whom 
I  wdll  yield  time  in  this  debate. 

There  are  also  revisions  of  the  District 
of  Columbia  Uniform  Narcotic  Drug  Act 
contained  In  this  bill.  In  this  regard,  I 
wish  to  remind  the  members  of  this  body 
that  Chief  of  Police  Wilson,  in  testifying 
before  the  House  District  Committee,  is 
quoted  sis  saying  that  if  he  could  get  200 
or  300  hard-core  narcotic  addicts  off  the 
streets,  he  believes  he  could  reduce  crime 
In  the  District  of  Columbia  by  50  percent. 
The  relationship  of  narcotic  addiction  to 
crime  is  perhaps  best  presented  as  it  was 
by  Dr.  Murray  Grant,  the  then  director 


of  the  District  of  Columbia  Department 
of  Public  Health,  before  the  Senate  Dis- 
trict of  Columbia  Committee  in  March 
of  last  year  when  he  said  that  in  the 
District  of  Columbia  it  costs  from  $40  to 
$60  a  day  to  maintain  an  average  drug 
habit. 

In  the  District  of  Columbia  it  costs 
from  $40  to  $60  per  day  to  maintain  an 
average  drug  habit.  The  addict  obtains 
these  funds  largely  through  crime  against 
property  or,  in  the  case  of  women,  by 
prostitution.  We  are  reliably  informed 
that  in  the  District,  or  in  Baltimore 
where  much  of  the  merchandise  ends  up, 
a  fence  will  pay  only  aroimd  $50  for 
merchandise  valued  at  $250  to  $500.  Thus, 
to  maintain  a  $50  habit,  an  addict  must 
each  day  steal  merchandise,  which  on  an 
annual  basis,  must  have  a  valuation  of 
$100,000  to  $150,000. 

There  are  1,076  drug  addicts  known  in 
the  District  of  Columbia;  in  addition, 
there  is  little  question  that  there  are  a 
considerable  number  of  others  not  so 
registered.  It  is  clear,  therefore,  that  the 
total  amount  of  merchandise  stolen  by 
these  addicts  to  maintain  themselves  on 
the  habit  is  obviously  very  large.  Thus, 
there  is  sound  basis  for  the  conclusion 
that  much  prostitution  and  a  consider- 
able niunber  of  street  crimes  in  the  Dis- 
trict are  a  direct  consequence  of  the 
enormous  cost  of  the  drug  habit  to  the 
addict.  It  has  also  been  said  that  a  num- 
ber of  the  recent  bank  robberies  are  by 
addicts  and  tiiat  this  is  an  approach  espe- 
cially likely  to  be  used  by  younger  addicts 
Including  teenagers.  Older  addicts  look 
with  scorn  on  this  because  the  "con" 
games  they  have  developed,  check  pass- 
ing and  especially  crimes  against  prop- 
erty, reflect  their  more  developed  crimi- 
nal skills.  We  are  seeing  not  only  a  very 
large  number  of  young  adult  addicts  In 
our  program,  but  an  increasing  number 
of  teenagers,  including  some  13-  to  14- 
year-old  adolescents  with  an  established 
habit. 

It  seems  fair  to  say  that  in  terms  of 
the  cost  of  crimes  to  "feed"  narcotic 
habits  m  the  District,  the  figure  may 
reach,  or  extend  beyond,  $150  mUlion 
each  year. 

As  to  pretrial  detention,  there  are  in 
this  Chamber  on  the  desk  before  me 
copies  of  a  law  review  article  from  the 
University  of  Virginia  Law  Review  writ- 
ten by  Attorney  General  John  N. 
Mitchell,  which  I  referred  to  earlier.  It  is 
not  a  particularly  long  article  and  I  sug- 
gest to  those  Members  who  are  here  and 
have  an  Interest  In  this  matter  that  they 
spend  the  few  minutes  it  would  take  to 
read  that  article  because  I  feel  sure 
that  it  will  answer  all  the  objections 
made  by  those  who  oppose  this  meas- 
ure as  written  into  this  bill.  There  is  no 
sense  in  my  standing  here  repeating  the 
repudiations  of  the  eighth  amendment, 
the  due  process  and  the  presumption  of 
Innocence  argiunents,  used  by  opponents 
to  pretrial  detention,  which  are  so 
logically  and  persuasively  stated  in  Mr. 
Mitchell's  article.  In  my  own  view,  after 
listening  to  the  hearings  on  this  bill  and 
the  arguments  in  the  markup  of  this  bill, 
which  such  provisions  as  court  reorgani- 
zation, increased  judges,  and  the  public 
defender  syrtem  will  help  effect  speedy 
trials  and  aid  the  indigent  defendant  in 


obtaining  justice  from  the  courts,  this 
particular  provision  of  pretrial  deten- 
tion is  balanced  so  as  to  meet  the  need 
to  protect  the  community  from  those 
who  might  otherwise  be  released  back 
on  the  street  after  having  once  been  ap- 
prehended so  as  to  permit  them  to  com- 
mit other  and  further  crime.  The  op- 
ponents to  this  measure  will  say  that  they 
have  statistics  to  show  that  only  5  per- 
cent of  the  individuals  who  have  been 
released  without  bail  have  been  convicted 
of  other  crimes  within  60  days. 

First,  from  my  own  reading,  I  do  not 
believe  that  there  are  adequate  statistics 
to  prove  that  claim  and  that  in  fact  it 
may  support  pretrial  detention  if  pur- 
sued in  argument.  Second,  I  think  it  Is 
wrong  for  most  of  us  in  our  own  States  to 
have  a  bail  system  that  as  a  practical 
matter  is  used  for  pretrial  detention  and 
deny  it  to  citizens  of  the  District  of  Co- 
lumbia. I  believe  pretrial  detention  is 
Important  for  the  safety  of  this  com- 
munity; I  believe  it  is  important  as  a 
deterrent  to  crime:  I  believe  it  Is  im- 
portant to  the  morale  of  the  police  de- 
partment; and,  I  believe  it  is  important 
for  the  effective  prosecution  of  crime  in 
the  District  of  Columbia.. 

No  one  can  convince  me  that  the  pre- 
trial release  of  a  known  hoodlum  on  the 
streets,  one  dangerous  to  the  community, 
or  a  hard-core  narcotic  addict,  does  not 
have  a  devastating  effect  on  the  citizen 
respect  for  the  police,  the  coiu-ts,  the 
Judicial  system,  and  perhaps  more  Im- 
portantly this  Congress,  especially  if 
it  votes  today  not  to  permit  pretrial 
detention. 

A  public  defender  service  is  provided 
for  in  this  bill  that  would  expand  what 
is  now  known  as  the  District  of  Columbia 
Legal  Aid  Agency.  It  would  provide  a 
small  cadre  of  experienced,  effective 
counsel  for  Indigent  defendants  in  the 
District  of  Columbia  who  could  not 
otherwise  afford  counsel.  This  public  de- 
fender service  will  provide  up  to  60  per- 
cent of  the  counsel  needed  by  these  Indi- 
gents and  the  other  40  percent  will  come 
from  members  of  the  local  bar  who  are 
paid  under  the  Criminal  Justice  Act. 

There  are  those  who  object  to  the  use 
of  the  wiretap  in  the  District  of  Co- 
lumbia for  certain  conunon  law  crimes. 
However,  the  Safe  Streets  Act  of  1968 
authorized  each  of  the  States  to  adopt 
their  own  local  wiretap  laws,  as  per- 
mitted by  State  law,  and  these  provi- 
sions in  the  bill  are  merely  in  conformity 
with  that  act.  I  do  not  stgree  with  those 
who  express  great  fear  that  every  in- 
dividual in  the  District  of  Columbia  can 
expect  to  have  his  telephone  tapped. 
First,  it  is  designed  to  catch  criminals 
and  it  Is  already  being  used  for  Federal 
crimes  in  the  District  for  that  purpose. 
Those  who  are  informed  in  the  area  of 
wiretap  know  very  well  that  wiretapping 
is  a  very  expensive  and  complicated 
propxjsition.  The  recent  narcotics  raids  in 
the  District  that  resulted  in  the  arrest  of 
approximately  46  individuals  involved, 
I  understand,  surveillance  costs  that 
were  well  in  excess  of  $50,000.  As  the 
ranking  minority  member  of  the  Dis- 
trict of  Ooliimbla  Committee,  if  the  In- 
dications are  that  there  is  a  request  for 
revenue  to  cover  excessive  or  unwar- 
ranted electronic  surveillance,  I  am  go- 
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ing  to  be  one  of  the  rirst  to  Itnow  about 
it  and  object  to  it.  Accordingly.  I  juit 
do  not  buy  the  scare  tactics  of  all  those 
who  say  that  everyone's  telephone  in  the 
District  of  Columbia  is  going  to  be  sub- 
ject to  wireup 

The  Dlstnct  of  Columbia  Ball  Agency 
IS  strengthened  and  expanded  under  this 
bUl  for  those  individuals  who  can  quaUfy 
for  release  prior  to  trail  on  their  own 
recognizance  Sufficient  authonly  li 
placed  with  this  agency  and  it  is  given 
additional  employees  so  that  it  can  effec- 
tively supervise  those  who  are  so  re- 
leased Pretrial  release  for  Indigent 
defendants  who  do  not  constitute  a 
danger  to  the  community  has  proved 
successful  and  may  in  fact  be  expanded 
under  the  provisions  of  this  bill 

The  foregoing  is  a  general  overview  of 
what  I  consider  the  most  important  pro- 
visions of  this  bill  I  hope  that  it  has 
been  informative  and  useful 

However.  I  might  add  before  closing 
that  certain  studies  have  been  conducted 
in  recent  years  that  yield  results  of 
interest  m  considering  this  legislation 
For  insUnce.  the  report  of  the  Presi- 
dents 1967  Commission  on  Law  Enforce- 
ment indicates  that  if  your  income  is 
under  $3,000,  your  chances  of  beir\g 
robbed  are  five  times  greater  than  if  your 
income  is  over  $10,000.  your  chances  of 
beinK  raped  four  times  greater,  and. 
your  chances  of  being  burglarized  almost 
double  In  addition,  the  report  reveals 
that  If  you  are  black,  the  chances  that 
you  will  be  robbed  are  more  than  triple 
those  if  you  are  white,  and  the  chances 
of  your  being  burglarized  or  having 
your  auto  stolen  are  more  than  double 
for  the  black  citizen 

I  am  sure  that  I  need  not  draw  a  pic- 
ture for  mv  colleas^ues  in  order  that  they 
may  recognize  that  the  descrlpuon  of  the 
group  provided  by  the  President  s  com- 
mission as  most  vlcUmized  by  crime  ap- 
plies with  equal,  if  not  greater,  force  to 
this  city  than  aioy  other  city  In  the  Na- 
tion Councilman  Sterling  Tucker  of  the 
District  of  Columbia  City  Council  noted 
these  kinds  of  sutisucs  in  a  recent  speech 
exhorting  the  black  leaders  of  the  Dis- 
trict to  speak  out  against  crune  and  help 
lift  the  shroud  of  fear  that  it  places  on 
this  city  for  all  its  citizens. 

In  conclusion,  may  I  again  state  that 
I  am  not  a  lawyer  and  that  I  will  yield 
time  to  those  on  this  side  of  the  atsle  to 
answer  those  technical,  legal  questions 
which  some  of  you  might  have  regarding 
this  bill  But  for  those  who  are  not  law- 
yers, and  many  who  are.  I  feel  sure  that 
the  application  oi  commonsense  and 
logic  to  the  argumenus  regarding  the 
provisions  in  this  bill  will  convince  you 
of  the  need  and  appropriateness  of  this 
legislation  as  reported  to  you  today. 

The  majority  of  Uie  District  Commit- 
tee, in  a  truly  bipartisan  vote  and  ac- 
tion, favored  the  speedy  enactment  of 
this  bill  The  Presidents  interest  in 
passing  his  crime  package  was  forcefully 
sUted  m  his  letter  to  the  minority 
leader  yesterday.  When  enactment  la 
accomplished,  and  I  hope  we  pass  thia 
bill  today.  I  believe  you  are  going  to  see  a 
change  in  this  city  for  the  better  as  far 
as  crime  is  concerned.  The  change  wUI 


not  be  overnight,  but  I  hope  to  see  re- 
sults by  summer  or  early  fall. 

My  friends,  we  have  a  duty  in  this  city 
to  combat  the  crime  we  see  on  every 
hand  We  have  a  challenge  in  this 
Chamber  today  to  stand  up  and  be 
counted  in  favor  of  tins  legislation  Uiat 
will  give  our  pohce.  prosecutors,  and 
courts  the  necessary  tools  to  accomplish 
the  tai>k.  The  residents  of  Uils  commu- 
nity our  oonsUtuents.  and  Uie  NaUon  as 
a  whole,  look  to  us  today  to  pass  this 
balanced  anticrune  package  for  the  Dls- 
tnct of  Columbia 

Mr.  McMillan.  Mr,  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Missis- 
sippi 1  Mr.  Abernkthy  i 

Mr.  MacOREOOR.  Mr.  Chairman,  will 
the  disUnguished  gentleman  from  Mis- 
sissippi yield  to  me  at  tWs  point? 

Mr.  ABERNETHY  I  shall  be  happy  to 
yield  to  the  gentleman  from  Minnesota. 
Mr  MacGREGOR  Mr.  Chairman.  I 
would  lik:e  to  say  to  my  distinguished 
colleague  from  the  State  of  Minnesota,  as 
a  farmer  he  has  done  u  belter  job  in 
outlimng  this  bill  than  most  Pliiladelphia 
law  vers  could  do 

I  was  particularly  pleased  that  he 
placed  the  emphasis  which  he  did  on  the 
threat  of  the  narcoUcs  pusher  I  think  it 
is  significant  to  note  that  Uie  very  limited 
use  of  the  wireUp  authority  contained 
in  the  1968  omnibus  crime  bill  In  the 
District  of  Columbia  pursuant  to  very- 
careful  court  order  resulted  In  some  60 
indictments  in  the  narcotics  field  from 
only  three  taps  This  limited  wiretap 
provision  is  very  necessary  for  the  Dis- 
trict of  Columbia,  and  it  Is  obviously 
highlv  effective 
I  thank  the  gentleman  from  Mississippi 

for  yielding 

Mr  ABERNETHY  I  was  very  happy 
to  yield  to  the  distinguished  gentleman 
from  MlnnesoU  and  I  would  like  to  Join 
w:th  the  gentleman  and  agree  with  the 
comments  he  just  made 

Mr  Chairman,  it  ha.s  been  my  privilekje 
to  serve  as  a  member  of  ihii  committee 
fur  almost  28  years  Tlu-re  are  not  many 
reward.s  that  come  from  iliLs  .service  back 
in  our  di-stricts.  but  the  opportunity  for 
reward  is  here  today— the  reward  being 
the  saving  of  this  capital  of  the  civill7ed 
world  which  can  come  in  us  today 
throush  the  pas.sa>;e  of  this  leni.slation. 

This  Ls  a  beautiful  city  It  has  been  the 
envy  of  pei^ple  around  the  earth  It  is 
the  center  of  all  of  the  activities  of  this 
world— commercial,  cultural,  govern- 
ment, business,  and  so  on.  I  have  traveled 
a  little  in  my  life— not  to  much— but  I 
have  been  to  numerous  countries  on  other 
continenta.  I  have  visited  many  lovely 
cities  but  there  is  no  city  in  the  world 
as  beautiful  as  Washington.  DC.  Even  so. 
it  Is  dymg.  In  fact,  there  is  not  much  life 
left  in  It.  It  is  very  close  to  death  at  this 
very  moment  It  ls  dying  of  a  disease— 
cnme— that  Ls  rapidly  expanding:  not  just 
in  Washington,  but  elsewhere  in  our 
country. 

Much  of  this  crime  is  commdtted  by 
the  youth  of  our  land,  and  more  particu- 
larly of  this  city  I  am  not  one  who 
wi-shes  to  be  critical  of  our  youth,  not  at 
all.  In  fact.  I  should  be  critical— and  I 
aun of  the  adults  who  have  had  the 


responsibility  of  training  these  young- 
sters, and  failed  to  do  their  job. 

Mr.  Chairman,  this  city  is  a  jungle,  I 
do  not  say  that  because  I  like  to  say  it. 
It  hurts  me  to  say  it.  but  I  know  it  is 
true — It  IS  a  jungle. 

Some  of  us  have  been  pointing  to  this 
situation  for  a  number  of  years.  Even 
though  most  everyone  in  the  city  and  in 
the  Government  here  knew  it  was  true. 
there  are  some  who  denied  it  and  who 
continue  to  deny  it.  We  sometimes  read 
editorials  occasionally  that  say  that 
crimewlse  Washington  is  no  worse  thsm 
any  other  city  In  some  respects  it  is  not, 
but  overall  we  know  it  is. 

Most  of  the  news  that  we  hear  nowa- 
days, either  on  the  radio  cr  the  television, 
or  in  the  papers.  Is  in  criticism  of  a  few 
specific  provisions  in  this  bill.  Instead  of 
commending  this  bill  to  the  Congress  and 
pointing  out  Its  good  features  we  only 
hear  criticism  of  a  few  sections. 

As  an  example.  I  listened  night  before 
last  to  a  radio  editorial.  The  editor  spent 
his  time  speaking  of  that  which  he  said 
was  the  bad  things  in  the  bill.  I  am  real- 
ly surprised  that  I  managed  to  listen  all 
the  way  through  because  I  know  of  noth- 
ing so  dull  as  a  radio  editorial;  but  the 
reason  this  attracted  my  attention  is 
that  the  editor  happened  to  be  speaking 
about  something  that  I  had  had  a  hand 
in  puttmg  together. 

Now.  I  do  not  want  the  members  of 
the  press  to  feel  as  though  I  am  jump- 
ing on  them,  because  I  am  not.  I  am  Just 
trying  to  suggest  to  them  that  we  need 
their  help,  too  I  do  not  object  to  criti- 
cism. I  welcome  it.  I  could  not  very  well 
have  remained  in  this  House  of  Repre- 
.sentatives  and  taken  part  m  its  activities 
as  long  as  I  have  if  I  could  not  take  criti- 
cism I  can  take  It — and  sometimes  It 
does  me  good.  In  fact,  I  know  it  often 
does  me  good.  But  we  need  the  help  of 
the  people  who  put  the  news  out  in  this 
town,  and  the  citizens  of  the  community 
who  believe  in  law  enforcement,  to  help 
us  give  them  the  tools  that  they  need  to 
restore  this  city  to  civilized  sanity 

We  have  been  working  on  this  meas- 
ure smce  last  fall.  It  has  been  a  long 
road  It  has  not  always  been  pleasant  I 
do  not  mean  that  there  have  been  per- 
sonal differences  between  us — because 
there  have  not  been.  We  have  produced 
what  I  think  is  the  finest  piece  of  crime 
legislation  ever  assembled  and  brought 
into  this  Chamber  in  the  history  of  this 
country. 

It  is  a  bipartisan  measure.  It  was  pro- 
duced by  Members  on  both  sides  of  the 
aL^le — if  you  can  say  that  we  have  an 
aisle  in  our  committee.  But  most  of  all.  It 
was  produced  by  the  hands  and  the  good 
mind  of  one  of  the  most  able  young  men 
I  have  come  in  contact  with — and  that 
person  is  Don  Santarelli.  of  the  ofSce  of 
the  Attorney  General.  He  has  been  so 
helpful  and  has  rendered  such  great 
service  that  I  cannot  let  my  bit  of  time 
pass  without  expre^lng  my  appreciation 
for  his  good  work  and  expressing  the  debt 
that  this  city  and  this  Congress  owe 
him  for  the  services  he  has  rendered. 

Mr.  Chairman,  when  Congress  is  In 
session,  I  am  a  resident  of  Washington. 
I  have  owned  a  home  here  since  1949. 
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I  have  seen  my  neighbors  flee  this  city. 
I  have  seen  their  schools  go  to  pot — and 
you  know  the  troubles  they  are  in— and 
indeed  they  are  in  a  mess.  I  see  their 
libraries  breaking  down. 

If  you  go  into  a  library  in  this  com- 
munity at  night,  you  can  no  more  con- 
centrate than  you  can  fly — this  Is  not 
all  the  time.  Disorder  often  prevaUs. 

I  have  seen  the  streets  become  unsafe. 
You  would  not  dare  allow  your  wife  or 
your  daughter  to  walk  in  the  vicinity  of 
"this  Capitol  at  night — and  frequently  in 
the  daytime.  I  still  own  my  home  In 
Washington  and  I  am  convinced  I  will 
continue  to  own  it  so  long  as  my  people 
feel  they  want  me  to  stay  here  and  rep- 
resent them. 

But  with  the  situation  that  we  have 
to  live  in.  it  has  come  to  be  a  tough 
job  to  stick  it  out.  It  is  tough  and  it  is 
dangerous. 

I  have  before  me  a  few  press  clippings 
taken  from  local  papers  which  give  some 
indication  of  the  problem  of  crime  in 
the  city:  "Mayor  Authorizes  New  Po- 
lice Patrols";  "Extra  Police  Authorized 
on  Overtime";  "Embassy  Guards  Are 
Backed  by  White  House";  "More  Foot 
Policemen  Are  Put  on  Overtime." 

Now  these  are  items  in  the  dally  news — 
every  day:  •'$523,000  Safety  Program 
Voted  by  DC.  School  Board." 

It  is  even  dangerous  to  walk  in  the 
halls  of  the  city  schools. 

Teachers    have    been    shot — students 

(Here  is  another  headline,  "School 
Crime  Hearing  Called";  "District  Moves 
on  Library  Plea." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  has  expired. 

Mr.  McMillan.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Mississippi. 

Mr.  ABERNETHY.  Here  is  another 
item:  "Crime  Rise  Threatens  Branch 
Library  Closing";  "Mayor  Puts  Focus  on 
Youth  Crime  ■;  "Merchants  Quit  Georgia 
Avenue  as  Crime  and  Fear  Spread";  «uad 
so  on  and  on. 

Now  this  bill  will  not  solve  all  this. 

And  I  hope  the  people  of  this  city  who 
live  and  own  property  here  will  not  get 
the  Idea  that  merely  passing  a  bill 
through  Congress  will  solve  all  problems. 
It  will  take  some  action  on  the  part  of 
the  ijeople  and  some  guts  and  Interest 
on  the  part  of  parents.  Laws  are  worth 
nothing  unless  we  have  juries  of  men 
and  women  who  will  do  their  job  and 
convict.  A  law  recorded  on  the  statute 
books  is  of  no  value  unless  we  have  peo- 
ple who  will  come  forward  and  testify. 

A  fine  old  man  driving  a  cab  put  me 
out  here  at  the  Capitol  the  other  day 
and  he  said.  "Mister.  I  am  living  in  holy 
horror  because  of  the  crime  situation  in 
my  community.  I  am  scared  to  death.' 

And  I  told  him  what  I  said  to  you  just 
now. 

He  replied:  "But  If  I  come  forward  to 
help,  or  if  I  come  forward  to  testify, 
they  would  bum  down  my  house." 

That  is  the  chance  that  some  people 
here  are  going  to  have  to  take  If  we  are 
to  get  this  town  out  of  the  trouble  it  la 
In.  We  have  the  tools  here  If  they  wIU 
use  them.  We  have  a  good  police  force. 
We  have  a  good  bill  here.  I  commend 


It  to  your  consideration  and  for  your  ap- 
proval. Then  I  hope  that  this  time  next 
year  It  will  be  safe  for  somebody  to  walk 
In  the  neighborhood  of  the  Capitol  of  the 
most  civilized  Nation  on  earth. 

Mr.  NEU3EN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  NELSEN.  I  merely  wish  to  say  to 
my  colleague,  the  gentleman  from  Mis- 
sissippi (Mr.  ABERNETHY.)  the  learned 
lawyer  that  he  Is,  and  considering  the 
work  that  he  has  done  on  this  bill,  I  am 
sure  we  all  owe  him  a  debt  of  thanks. 
He  has  diligently  and  effectively  worked 
on  this  matter,  and  on  behalf  of  those 
on  our  side  of  the  aisle,  I  merely  wish 
to  thank  him  personally  for  what  he  has 

done.  

Mr.  ABERNETHY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  the  Constitution  gives 
to  Congress  the  expansive  power  to  exer- 
cise exclusive  legislation  In  all  cases 
whatsoever  in  the  seat  of  Government  of 
the  United  States. 

Today,  we  exercise  that  power  in  a 
time  of  crisis.  There  is  hardly  a  person 
in  this  land  who  is  not  aware  of  the 
crime  problem  in  the  District  of  Colum- 
bia. Certainly,  there  Is  not  a  decent 
citizen  In  the  District  who  has  not  been 
affected  by  the  menace  of  crime. 

The  Constitution  lays  upon  the  shoul- 
ders of  the  Congress  the  ultimate  re- 
sponsibility for  life  In  the  District.  When 
conditions  become  Intolerable,  the  Con- 
gress must  act.  Conditions  have  become 
intolerable  for  himdreds  of  thousands  of 
our  citizens. 

In  the  last  11  years,  the  total  number 
of  serious  crimes  In  the  District  has  in- 
creased sixfold.  Particularly  shocking  Is 
the  Incidence  of  armed  robbery  and  bur- 
glary. Last  year,  armed  robberies  aver- 
aged almost  20  each  day.  That  means 
that  each  day.  roughly  20  people  in  the 
District  were  confronted  head  on  with  a 
weapon  of  destruction.  A  dialog  of  these 
confrontations  is  printed  frequently  In 
the  morning  paper : 
"Shut  up  and  give  me  what  you  got." 
"Don't  move  or  you're  dead." 
"Give  me  the  money  or  I'll  kill  you." 
Unfortimately,  tragedy  has  struck  too 
often  to  Ignore  these  threats.  Again  and 
again,  crimes  of  violence  have  been  com- 
mitted. Again  and  again,  they  have  gone 
impunished. 

No  single  bill  will  restore  complete 
tranquility  to  this  beleaguered  city. 
Thus,  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act  of 
1970  is  not  a  panacea  for  all  our  prob- 
lems. But  It  is  a  reasoned  response  to 
lawlessness — an  Immediate  response  to 
immediate  problems. 

The  urgency  of  the  situation  carmot 
be  overstressed.  Crime  is  having  an  awe- 
some lmpsu:t  on  the  District  of  Columbia. 
It  is  driving  out  the  stable  middle-class 
residents  who  provide  the  sinew  of  a 
healthy  community.  As  they  have  gone, 
the  tax  base  of  the  District  has  seriously 
deteriorated.  Community  leadership  has 
suffered  also.  When  businesses  In  high 
crime  areas  are  closed  because  of  crime, 
people  suffer  hardships  and  Inconven- 
ience. They  are  forced  out  of  work. 


Consultants  assert  that  needed  hous- 
ing in  this  city  Is  being  delayed  because 
plaimers  and  builders  are  afraid  of 
crime.  A  recent  report  declares: 

Prime  among  the  obstacles  inhibiting  pri- 
vate development  of  boiuing  downtown  Is 
the  wide-spread  atmosphere  of  insecurity 
and  lack  of  confidence  stenunlng  from  .  ,  . 
In  the  1968  riots  and  the  increasing  wave 
of  crime  and  deterioration. 

On  another  front,  we  are  told  that 
some  of  the  city's  public  libraries  face  the 
threat  of  being  closed  imless  "disorder, 
theft  and  vandalism  can  be  brought  im- 
der  control."  In  some  library  branches, 
children,  students,  and  adults  are  not 
permitted  to  study,  read,  or  carry  out  re- 
search because  of  the  disturbances  cre- 
ated by  gangs  or  the  threat  of  bodily 
harm  made  by  Individual  offenders. 

In  our  schools,  yoimg  people  striving 
for  an  education  sit  side  by  side  with 
bank  robbers  and  addicts.  The  pressures 
to  conform  to  a  i>attem  of  misconduct 
are  frequently  Immense. 

Every  decent  citizen  acknowledges 
fear — fear  of  strangers,  fear  of  the 
streets.  Few  of  our  people  venture  out 
at  nisht.  Instead,  they  are  locked  in  their 
homes,  guns  at  the  ready. 

Mr.  Chairman  this  intolerable  situa- 
tion requires  action. 

The  bill  reported  by  the  District  Com- 
mittee is  a  major  reform — a  comprehen- 
sive treatment  of  the  inadequacies  in 
the  criminal  Justice  system.  To  a  very 
significant  extent,  the  breakdown  in  law 
and  order  here  may  be  attributed  to  a 
breakdown  in  the  criminal  justice  sys- 
tem. This  is  the  deficiency  to  which  we 
respond. 

This  Is  a  bin  to  revitalize  the  criminal 
justice  system.  This  is  a  bill  to  restore 
needed  balance  to  one  of  the  fimdamen- 
tal  mechanisms  of  a  civilized  society. 

Court  reform  is  essential.  In  recent 
years,  the  number  of  offenders  has  risen 
sharply.  At  the  same  time,  certain  trends 
in  the  criminal  law  have  afforded  addi- 
tional protection  to  criminal  defendants. 
These  protections  expend  time.  One 
prominent  Judge  on  the  Federal  district 
court  here  has  declared: 

In  the  last  few  years,  due  to  Wade-Stovall 
matters.  Lack  matters,  remands  and  other 
rulings  of  the  Supreme  Court  and  our  Court 
of  Appeals,  it  now  takes  twice  as  long  to 
try  any  given  criminal  case  as  it  took  some 
5  or  6  years  ago. 

There  is  no  doubt  whatever  that  the 
courts  here  have  been  swamped  by  an 
inordinate  number  of  cases.  An  expan- 
sion in  the  number  of  judges  is  vital. 
This  bin  goes  beyond  that,  however,  to 
provide  an  authentic  unified  "local" 
court  system.  Over  a  3-year  period. 
all  local  jiirisdiction  presently  resid- 
ing in  the  U.S.  district  court  and  the 
U.S.  court  of  appeals  will  be  transferred 
to  a  new  superior  coiut  and  the  District 
of  Columbia  Court  of  Appeals.  At  the 
same  time,  the  present  court  of  general 
sessions,  the  juvenUe  court,  and  the  Dis- 
trict of  Columbia  Tax  Court,  will  be 
merged  within  the  new  superior  court. 

Several  Important  benefits  will  flow 
from  this  reform.  Additional  manpower 
in  the  new  superior  court  should  mate- 
rially reduce  present  backlogs  and  delays, 
permitting   the   realization  of  speedier 
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tnals  for  crimmal  defendants.  The  In- 
ability of  present  courts  to  close  a  9- 
munlh  sap  btt.veen  arrest  and  trial 
has  seriously  undermined  the  law  s 
deterrence 

Transfer  of  local  criminal  jariidiction 
from  the  Federal  courts  \m1I  largely 
eimunale  the  present  practice  of  reduc- 
ing felonies  to  misdemeanors  so  that  they 
can  be  tried  more  quicltly  in  the  court  of 
general  sessions  The  Federal  district 
courts,  in  turn,  will  be  relieved  of  the 
heav-y  burden  of  Icxral  cases  and  per- 
mitted to  concentrate  on  Federal  matters. 
In  both  instances,  the  quality  of  justice 
should  be  improved. 

The  court  re.Tri?anizatlon  we  contt-m- 
plate  provides  for  a  central  court  execu- 
tive in  the  local  system  This  ofQcer  will 
have  authority  to  efTect  sound  manage- 
ment techniques  m  court  administration 
His  duties  will  include  assistinf?  the  chief 
judges  m  organizing  the  courts  for  effi- 
cient operation,  managing  property  and 
disbursements,  and  providing  technical 
assistance  through  informational  reports. 

Under  this  court  reorganization  de- 
cisions in  the  superior  court  will  be 
appealed  to  the  District  of  Columbia 
Court  of  Appeals  Beyond  that,  cases 
may  be  reviewed  by  the  Supreme  Court 
With  rare  except. ons.  this  new  rettimcn 
bypasses  the  U  S  court  of  appeals  The 
elunmaUon  of  this  unnecessary  layer  of 
re%-lew  and  the  attendant  decrease  in 
the  opportunity  for  mischief  by  that 
court  is  more  than  sufBcient  grounds  to 
adopt  this  legislation. 

There  are  other  sections  of  th;3  bill 
which  should  command  unanimous  sup- 
port For  example,  the  bill  amends  the 
District  of  Columbia  Ball  Agency  Act  to 
Increase  substantially  the  responsibili- 
ties and  effectiveness  of  the  ball  agency 
At  the  present  time,  the  agency  does 
not  have  sufficient  personnel  or  author- 
ity to  fulfill  Its  role  In  the  community. 

Title  ni  of  the  bill  converts  the  pres- 
ent legal  aid  agency  into  a  full-fledgad 
public  defender  program.  The  commit- 
tee believes  that  this  new  service,  which 
will  provide  legsd  representation  to  de- 
fendants in  cnml^al  cases  who  are  fi- 
nancially unable  to  obtain  adequate 
counsel.  wUl  help  to  expedite  criminal 
trials  In  an  Increasingly  technical  field 
of  law. 

Let  me  touch  briefly  on  two  of  the 
major  Improvements  in  criminal  law  and 

procedure 

pcrntiAL  DrrxNTiON 

The  bill  authorizes  courts  In  the  Dis- 
trict of  Columbia  to  consider  a  de- 
fendants potential  danger  to  the  com- 
munity in  setting  conditions  of  pretrial 
release.  Further.  If  the  cour:  determines 
in  an  adversary  hearing  not  only  that 
there  is  a  'subsUntial  probabUity"  that 
the  defendant  has  committed  a  dan- 
gerous or  violent*  crime  but  also  that 
there  Is  no  condition  or  combination  of 
conditions  of  release  which  will  reason- 
ably assure  the  safety  of  the  commu- 
nity, the  defendBUit  may  be  detained 
The  time  limit  on  detention  Ls  60  days 

The  committee  was  persuaded  by  more 
than  3  years  of  experience  under  the  Bail 
Reform  Act  that  society  must  have  the 
means   to   protect   itself   froan   danger. 


Present  law  mandates  the  preinal  relea.'^e 
of  all  noncapital  nffende-s  with  limited 
exceptions  to  prevent  flight.  The  U.S. 
court  of  appeals  has  made  it  cry.'^lal  c'.car 
that  court  in  the  Di-tnct  may  not  con- 
sider danger  to  the  community,  no  mat- 
ter how  imminent,  no  matter  how  grave 
The  court  has  said: 

The  struc-.ure  of  the  Bal'.  Reform  Act  ar.d 
Its  legislative  history  niaKe  !t  clear  tlmt  l!i 
non-capital  cxses  pretrial  deietitlon  -ni-.not 
be  premised  upon  an  a.^?es5ment  of  diinij;er 
to  the  public  should  the  accused  be  relea-scd 

The  committee  is  convinced  that  this 
law  IS  imreasonable  It  dre.s  not  accom- 
modate the  interests  of  society  The  ac- 
tual incidence  of  crime  and  violence 
coimuitted  by  persons  released  before 
tnal  ur-ently  dictates  a  levisiun  of  tlie 
sUtute  Society  should  have  a  fair  and 
rational  mecliani.sm  U'V  protecting  lUself 
from  the  dangerous  defendant. 

Although  It  IS  important  to  assure  the 
presence  of  an  accused  person  at  trial, 
this  cannot  be  more  \iul  than  protecting 
society  This  cannot  be  more  vital  than 
preserving  the  healUi  and  .-.afety  of  in- 
dividual citizeixs 

When  Congress  fails  to  provide  for  the 
dangerou-s  defendant  it  fail.'^  to  balance 
the  Interests  in  society 

I  agree  w  ith  the  statement  of  the  court 
in  Ex  Parte  Thau.  209  F   954,  955  '  1913 ' 

The   right   to   ball  la  subject.   UKe  all 

other  personal  right*  to  being  influenced 
by  considerations  of  public  policy  luid  public 
safety 

This  IS  the  essence  of  the  matter  before 
us  The  committee  has  drafted  a  bill  to 
achieve  substantial  ja«;tice  while  protect- 
mg  defendants  It  has  tried  to  balance 
the  mte rests  m  society. 

NO-KNOCK 

The  bill  contains  a  provision  codify- 
ing the  common  law  authority  for  police 
to  enter  a  premises  without  knocking 
under  exigent  circumstances — exigent 
circumstances  In  which  the  officer  might 
be  killed  or  critical  evidence  would  be 
destroyed.  No  one  questions  the  general 
rule  that  in  the  vast  majority  of  cases. 
officers  should  knock  and  announce  their 
identity  and  purpose  before  entering 
But  there  must  be  exceptions  to  the  gen- 
eral rule  Everyone  in  this  Chamber 
knows  that  if  a  policeman  politely  knocks 
on  the  door  of  a  dangerous  suspect  and 
announces,  the  response  may  well  be 
a  shotgun  blast  in  the  stomach.  At  best, 
knocking  and  annoimcing  to  a  danger- 
ous suspect  increases  immensely  the 
threat  to  the  policeman's  life  and  limb 
The  element  of  surpri.se  would  be  lost; 
the  opportunity  for  violence  would  be 
multiplied.  And  the  probability  of 
destruction  of  evidence  zooms. 

New  York  has  had  a  no-knock  statute 
since  1965.  It  was  used  effectively  2 
weeks  ago.  Armed  with  no-knock  war- 
rants, New  York  City  police  raided  a  pri- 
vate residence  and  a  store.  They  seized 
an  estimated  24  pounds  of  heroin  and  co- 
caine with  a  retail  value  of  $10  million. 

Police  officers  In  the  DLstrict  of  Colum- 
bia are  enUtled  to  legislative  guidance 
on  the  law  in  this  area. 

There  are  other  important  revisions  In 
criminal  procedures.  They  are  needed 
by  authorities  to  reduce  crime.  The  com- 


mittee approved  these  measures  because 
the  time  has  come  for  society  to  act. 

The  people  of  the  commimlty  ^re 
watching  us  today  They  are  looking  to 
the  Congress  to  provide  leadership. 

The  tragic  developments  in  the  Dis- 
trict of  Columbia  require  a  massive  ef- 
fort to  control  disorder. 

This  bill  is  the  most  reasonable  but 
potent  response  your  committee  could 
make  to  the  crisis  m  the  District  which 
lies  before  us  I  urge  its  adoption. 

The  CHAIRMAN  The  Committee  will 
ruse  informally  i"  order  that  the  House 
mav  receive  a  message. 

The  SPEAKER  assumed  the  chair. 

The  SPEAKER  The  Chair  will  receive 
a  message 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Leonard,  one 
of  lus  secretaries,  who  also  Informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  March  12.  1970 

HR  11651  An  act  to  amend  the  National 
Schixil  Lunch  Act.  as  amended,  to  provide 
funds  and  authorities  to  the  E>epartment  of 
Agriculture  for  the  purpose  of  providing  free 
or  reduced-price  meal.s  lo  needy  children 
not  now  being  reached,  and 

HR  14733  An  act  to  amend  the  Public 
Health  Service  Act  lo  extend  the  program  of 
ajvsisiance  for  health  services  for  domestic 
migrant  agricultural  workers  and  for  other 
purposes 

On  March  13.  1970 

H  R  8020  An  act  to  amend  title  37.  United 
Slates  Code,  to  provide  entitlement  to  round 
trip  trswisponatlon  lo  the  home  port  for  a 
member  of  the  uniformed  services  on  per- 
manent duty  aboard  a  ship  overhauling  away 
from  home  port  who.se  dependents  are  resid- 
ing at  the  home  port 

HR  11702  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  and  extend 
the  provisions  relating  to  assistance  to  med- 
ical libraries  and  related  instrumentalities, 
and  for  other  purposes 

On  March  17.  1970 

HS..  13008  An  act  to  Improve  position 
classlflcailon  systems  within  the  executive 
branch,  and  for  other  purposes;  and 

HR  13300  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad 
Retirement  Tax  Act  to  provide  for  the  exten- 
sion of  supplemental  annuities,  and  for  other 
purposes 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


DISTRICT  OF  COLUMBIA  COURT 
REFORM  AND  CRIMINAL  PROCE- 
DURE ACT  OF   1970 

The  Committee  resiuned  Its  sitting. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Iowa 
-Mr.  Kyl>. 

Mr.  KYL.  Mr.  Chairman,  today  we  are 
talking  about  a  city  and  its  people.  In  10 
years  I  have  become  intimate  with  this 
city  and  I  love  it  and  it  is  mine.  This 
friend  of  mine  is  sometimes  a  beautiful 
lady  wearing  cherry  blossoms  in  her  hair. 
She  is  exciting,  inspiring,  and  challeng- 
ing. And  sometimes  she  Is  afraid,  and 
sometimes  she  Is  frightening. 
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These  charts  tell  about  that  frighten- 
ing aspect.  But  statistics  are  cold.  In  and 
of  themselves  they  do  not  mean  much. 
So  I  want  to  use  these  nimibers  and 
graphs  to  draw  a  picture  for  you. 

The  first  chart  tells  a  story  about  our 
city  of  Washington.  It  says  simply  that 
of  all  major  cities  in  the  United  States, 
Washington,  D.C..  is  preeminent  in  crime. 
We  are  No.  1. 

Chart  No.  2  tells  us  that  In  10  years  we 
went  in  Washington  from  79  to  289 
homicides  and  from  2,500  to  3,600  aggra- 
vated assaults.  The  difference  In  defini- 
tion is  that  one  victim  died  and  the  other 
lived. 

But  because  I  have  been  intimate  with 
this  city.  I  do  not  look  at  the  chart  and 
see  numbers.  I  see  the  old  man  lying  on 
East  Pennsylvania  Avenue  with  an  eye 
protruding  from  Ids  head,  horribly 
beaten.  He  had  not  bothered  anyone.  He 
was  not  part  of  an  establishment.  He  was 
not  rich.  He  was  poor.  And  he  was  black. 
There  was  no  motive  for  that  crime  ex- 
cept sadistic  pleasure. 

The  chart  says  the  city  jumped  from 
65  forcible  rapes  to  336,  but  what  I  see  is 
the  young  mother  at  13th  and  Euclid, 
fresh  home  from  the  obstetric  ward  at 
the  hospital,  lying  In  bed.  her  newborn 
infant  at  her  side,  torn  apart  physically, 
and  with  an  enduring.  Indelible  scar  on 
her  mind,  literally  almost  scared  to 
death. 

The  chart  says  burglaries  Increased 
from  3.000  to  22,000  and  robberies  In- 


creased from  7,000  to  12,000,  but  what  I 
see  is  the  wide-eyed  little  kid  from  North- 
east who,  at  13,  is  a  three-time  violator. 
I  see  a  21 -year-old  man  arrested  for 
armed  robbery,  climbing  the  wedls  of  his 
Jail  cell,  screaming  In  mortal  agony  for 
the  needle  to  which  he  has  become  a 
slave.  I  see  the  Murphy  man  and  the 
bimco  specialist  and  the  mug  Job  and 
the  yoke. 

The  totals  add  up  to  a  six-time  In- 
crease in  crime  in  my  city,  and  I  see  a 
12-year-old  girl  on  the  street  selling  an 
already  diseased  body,  turning  60  per- 
cent of  the  take  over  to  a  sleazy  pimp. 
I  see  the  "gentleman"  who  drops  her  out 
of  his  fine  car  at  the  edge  of  a  dark 
alley. 

The  chart  says  62,575  offenses — what 
it  means  really  Is  that  there  were  more 
than  62,000  victims.  That  is  the  signifi- 
cance. 

Now  we  get  some  cause  and  effect — 
some  perspective.  The  line  which  desig- 
nates the  rate  of  Increase  In  crime  Jumps 
when  the  court  says  there  shall  be  no 
Investigative  arrests,  and  it  shoots  al- 
most straight  up  when  we  stop  the  mone- 
tary bail  bond  and  release  the  accused 
on  his  own  recognizance.  Not  shown  here 
are  the  vast  numbers  of  the  accused  who 
commit  additional  crimes  while  wait- 
ing 8  months  for  trial.  This  is  not  diffi- 
cult to  imderstand. 

Here  is  a  man  arrested  on  New  York 
Avenue  for  robbery.  He  has  an  $80  a  day 
narcotics  habit.  Turn  him  lose  on  the 


street.  Where  can  he  get  $80  a  day  for 
the  "horse"  on  his  back  except  through 
crime?  He  cannot  help  himself.  His  com- 
pulsion is  all  devouring  and  complete 
and  uncontrollable.  He  needs  help — and 
his  prospective  victims  need  help. 

The  prediction?  Follow  the  curve.  If 
we  do  not  do  something,  100,000  crimes 
annually  will  occur  by  the  end  of  1972 — 
100,000  victims  In  1972.  I  will  not  talk 
about  the  economic  loss  and  the  social 
loss. 

lliis  is  what  this  bill  Is  all  about.  lAi. 
Chairman,  and  my  colleagues,  I  have 
not  spent  10  years  sitting  up  with  this 
sick  friend,  which  is  the  city,  because  I 
like  to  play  cops  and  robbers  or  because 
I  like  excitement.  This  city  has  been 
my  laboratory,  to  study  the  problems  of 
cities  and  the  problems  of  people.  And 
anyhow,  police  work  is  not  generally 
exciting.  It  is  rather,  drudgery.  It  is  not 
so  much  heroic  i«  it  is  dangerous,  td- 
though  I  have  seen  some  genuine  heroic 
acts.  Forget  about  the  statistics  and 
think  about  people  and  fear  and  hurt 
and  death. 

This  bill  seeks  no  vengeance.  It  seeks 
protection.  It  seeks  a  law  to  make  people 
free.  It  seeks  to  bring  law  and  order  out 
of  chaos.  It  asks  simply  that  we  make 
our  city  one  of  which  all  Americans  can 
be  jusUy  proud,  a  city  which  Is  a  pat- 
tern for  the  Nation  to  follow. 

Mr.  Chairman,  I  Include  the  charts 
which  I  have  previously  referred  to,  for 
the  Information  of  the  Members. 
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Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOG  AN.  Mr.  Chairman,  in  con- 
nection with  the  very  eloquent  presenta- 
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tion  of  our  very  distinguished  colleague, 
the  gentleman  from  Iowa.  I  want  to  al- 
lude to  one  fact  and  corroborate  what 
the  gentleman  said. 

Last  year  when  the  President  an- 
nounced he  was  in  favor  of  pretrial  de- 
tention, the  courts  here,  heartened  by 
this,  began  to  post  higher  bonds  for  de- 
fendants, and  there  was  a  marked  de- 
crease in  the  number  of  robberies  in 
the  city  as  a  result.  In  due  course,  ap- 
peals were  taken  and  some  of  these  de- 
tentions on  money  bonds  were  reversed 
by  the  appellate  court,  and  the  rate  of 
crime  again  skyrocketed. 

I  think  this  is  ample  Indication  of  the 
validity  of  the  points  made  by  the  gen- 
tleman from  Iowa  that  pretrial  detention 
will  definitely  have  a  curbing  effect  on 
crime. 


Mr.  McMillan.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Dowdy)  . 

Mr.  DOWDY.  Thank  you.  Mr.  Chair- 
man. 

Mr.  ChairmEui.  the  action  we  take  to- 
day will  symbolize  to  the  citizens  of  the 
District  of  Columbia  the  determination 
of  Congress  to  reduce  crime  in  this  city. 
It  will  advise  the  criminal  elements  in 
this  city  that  their  control  of  the  streets 
will  no  longer  be  tolerated. 

Before  I  proceed.  Mr.  Chairman.  I 
must  pause  to  Join  the  gentleman  from 
Mississippi  (Mr.  Abernkthy)  in  com- 
mending the  splendid  assistance  given 
to  all  of  us  on  the  committee  by  Don  San- 
tarelli.  Without  his  able  help  and  long 
study,  we  might  yet  be  laboring  to  bring 
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this  crime  bUl  to  final  form.  I  want  to 
express  to  him  my  personal  appreciation 
The  District  of  Columbia  Court  Re- 
form and  Crlniinal  Procedure  Act  of  19.0 
is  our  comprehensive  answer  to  violence 
in  Washington  Long  and  careful  study- 
went  into  this  legislation.  For  months 
the  Committee  on  the  District  of  Co- 
lumbia and  the  subcommittees  worked 
closely  with  the  Department  of  Justice 
We  heard  testimony  for  8  days,  plus  U 
days  on  the  Departn^ent  of  Corrections 
We  sought  out  the  advice  of  prominent 

'^^  T^^District  of  Columbia  Bar  Associa- 
Uon  held  a  referendum  on  many  key 
provisions  in  the  bill  A  majority  of  Uie 
more  than  1.400  association  members 
who  voted  m  the  referendum  endorsed 
the  key  provisions  which  our  commit- 
tee adopted  .  .  „„ 
There  are  two  important  provisions 
which  deserve  special  comment,  and  in 
addition  lo  that  the  Lorton  matter, 
which  were  heard  before  my  subcom- 
mittee. I  wiU  comment  on  those  m  my 

'Tn£  ufe^terms  of  the  BaU  Reform 
Act  of  1966.  courts  in  the  District  of  Co- 
lumbia are  forbidden  to  consider  danger 
to  the  community  in  setting  «>nditions 
of  release  for  noncapiUl  offenders,  as  a 
result,  the  District  has  seen  »  ft^ep  r^ 
in  crime  by  persons  released  before  trial 

Robberies  have  been  the  most  fiagrant 
example.  Burglaries  have  also  been  sig- 
nificant ^      ,  „„_ 

The  language  of  the  present  act  man- 
dates the  pretrial  release  of  all  non- 
capital defendants 

It  mandates  their  release  even  if  the> 
have  long  records  of  violent  crime 

It  mandates  their  release  even  if  they 
were  caught  in  the  act. 

It  mandates  their  release  even  if  they 
commit  a  new  crime  on  bail  .  „  ,„, 

A  provision  of  this  nature  goes  too  far. 
because  it  does  not  protect  the  Interests 

of  society 

Several  years  ago.  four  masked  men 
broke  their  way  into  a  private  home  in 
Houston  They  were  armed  with  guns 
knives,  and  a  cattle  prod  Over  a  penod 
of  3  hours,  they  tortured  a  wealthy 
Houston  couple  and  a  woman  working  in 
the  house,  trying  to  obtain  money  that 
was  not  there 

The  man  was  beaten  severely  His 
wife  was  shot  m  the  left  thigh  after  being 
beaten  to  the  floor,  burned  with  a  t^'^Aff  • 
and  shocked  with  the  cattle  prod.  The 
woman  working  m  the  house  *as  PisU)l- 
whipped  A  10-month-old  child  was 
threatened  with  death  Wh^n  the  men 
flnaUy   left,   they   took  $3,000. 

If  this  true  incident  had  occurred  in 
Washmgton.  the  Bail  Refomi  Act  would 
have  mandated  the  release  of  these  four 
defendants,  had  they  been  apprehended. 
To  my  mind,  that  result  is  unconscion- 
able If  the  men  in  question  were  identi- 
fied by  their  victims,  if  there  was  a  "sub- 
stantial probability  that  they  had  com- 
mitted the  crime,  they  should  not  be  re- 
leased To  release  them  would  be  a  men- 
ace to  society 

The  plain  truth  Is  that  hundreds  of 
dangerous  defendants— some  as  vicious 
as  the  men  I  have  described— have  been 
released  before  trial  in  the  Nation '.s  Cap- 


ital Some  of  them  have  been  narcotics 
addicts  who  could  not  resist  th-  impulse 
to  rob  and  steal  Some  have  been  rapists 
compelled  to  violence 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired 

Mr  MCMILLAN  Mr  Chairman.  I 
yield  the  gentleman  3  additional  minutes. 

Mr  DOWDY  We  do  not  serve  the 
public  interest  when  we  blind  our  eyes 
to  the  dangerous  defendant  ThLs  bill 
provides  a   reasonable,   rational   answer 

to  the  problem  .v,,o  K*n 

Another  important  provusion  in  this  bill 
us  a  new  juvenile  code  This  code  has  been 
inspired  bv  recent  developmenUs  m  juve- 
nile law  and  by   the  grim  ^'tatistics  of 
juvenile  delinquency  Between  fiscal  1963 
and  fiscal  1969.  the  number  of  cases  re- 
ferred to  the  present  juvenile  court  in- 
volvin«  serious  crimes  by  persons  between 
16   and    18.   increased   by   the   following 
percentages 
Aggravated  assault  up  91  percent. 
Robbery  up  258  percent,  and 
Burglary  up  96  percent 
In  fiscal  1969.  22  persons  between   16 
and  18  were  charged  with  homicide---4 
with  rape— 166  with  aggravated  assault— 
186  with  armed  robbery 

In  only  10  of  these  cases  of  serious 
crime  did  the  present  juvenile  court  waive 
Its  jurisdiction 

Today  s  voung  people.  16  and  17  years 
old  are  not  unsophusticated  children. 
When  they  commit  crimes  of  violence. 
they  are  entitled  to  be  treated  as  adult 
offenders 

Some  40  percent  of  the  serious  crimes 
in  Washington  are  committed  by  juve- 
niles We  can  hardly  ignore  this  tragic 
development 

I  feel  I  should,  as  well,  comment  briefly 
on  the  title  which  would  transfer  the 
Lorton  complex  to  the  Federal  Bureau  of 
Pri.sons  Our  committee  held  extensive 
hearings  on  this  phase  of  the  bill,  from 
which  it  became  evident  that  the  phUoso- 
phv  of  permissiveness  under  uluch  Lor- 
ton IS  and  has  been  operating  for  .several 
years  has  resulted  in  a  total  breakdown 
of  duscipline  and  complete  lack  of  secu- 
rity uluch  still  exisLs  until  this  hour  of 
this  day 

The  narcotics  traffic  into  the  complex 
Ls  unbelievable,  the  inmates  make  their 
own     intoxicants     in    large    quantities; 
sexual  and  homosexual  activity  is  ram- 
pant  correctional  officers  are  continually 
abused  and  attacked  by  the  inmates,  and 
are  not  properlv  backed  by  their  super- 
visors in  their  attempts  to  enforce  dis- 
cipline  We  asked  narcotics  enforcement 
about  the  possibility  of  doing  something 
about  narcotics  at  Lorton.  and  were  told 
by  Mr   Ingersol.  the  director  of  the  De- 
partment of  Justice.  Bureau  of  Narcotics, 
that  the  total  lack  of  security  practiced  at 
Lorton   would   make  vain   any  enforce- 
ment effort  on  the  part  of  his  men.  The 
Director  of  the  District  of  Columbia  De- 
partment  of   Corrections   expressed   his 
satisfaction   with   the  current   practices 
relating  to  discipline  and  security. 

We  feel,  everything  considered,  the 
transfer  of  authority  over  Lorton  is  not 
only  desirable,  but  necessary,  if  there  is 
to  be  any  rehabUitation  of  the  inmates 
Mr  Chairman,  this  Is  a  good  bill.  It 
deserves  the  support  of  every  Member  of 
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the  House  It  has  been  needed  for  a  long 
time,  and  we  should  pass  it  now. 

Mr  NELSEN.  Mr  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Virginia 
Mr  Broyhilli 
Mr  BROYHILL  of  Virginia  Mr. 
Chairman,  all  of  us  are  aware  of  the 
many  problems  with  which  we  are  con- 
fronted concerning  the  crime  situation 
in  the  District  of  Columbia,  and  the  con- 
cern that  the  American  people  have  re- 
garding these  problems 

Mr  Chairman.  I  do  not  believe  there 
IS  any  problem  about  which  the  Ameri- 
can people  will  be  as  unforgiving  for  our 
failure  to  correct  or  to  come  up  with  a 
solution  to.  as  this  grave  crisis  in  our 
Nations  Capital.  I  do  not  mean  by  Uiat. 
however,  that  they  will  forgive  us  for  our 
failures  in  solving  other  problems. 

But  I  feel  there  can  be  no  excuse  for 
our  faUure  to  meet  our  responsibility,  by 
passing  the  legislation  that  will  help 
to  eliminate  this  jungle  of  lawlessness 
which  exists  here  in  our  Nations  CapiUi. 
So  Mr  Chairman,  the  question  before 
us  today  is  how  serious  we  are  about 
going  something  about  this  most  serious 
problem. 

A  report  of  the  FBI  just  the  other  day 
pointed  out  that  the  Incidence  of  crime 
had  increased  by  11  percent  during  the 
past  year.  This  was  apparently  an  at- 
tempt to  point  out  the  fact  that  this 
increase  was  less  than  that  in  previous 
years  as  If  that  was  supposed  to  afford 
some  comfort  in  that  crime  may  not  in-  _ 
crease  quite  as  fast  in  the  future  as  it  3 
has  in  the  past. 

But  here  in  the  Nation's  Capital,  the 
increase  in  serious  crime  during  thepast 
year  was  a  whopping  27  percent.  These 
lawbreakers  In  Washington  are  paying 
no  attention  to  the  national  statistics 
and  trends.  They  are  raping  and  robbing 
and  murdering  and  mugging  at  unprf"; 
dented  rates.  I  suppose  they  feel  that 
since  this  is  their  Nation's  Capital  too.  it 
should  be  a  haven  for  lawbreakers  and 
law  violators.  .    ,     ,  , 

Some  of  the  reasons  for  this  legisla- 
tion   and   for   this   steady  Increase   in 
crime,  spring  from  the  complete  break- 
down of  the  criminal  Justice  system  here 
in  the  District  of  Columbia  over  a  period 
of  years   We  know  that  the  poUce  force 
has  been  inadequate   in   numbers,  that 
the  U  S  attorney's  office  is  understaffed, 
and  that  the  courts  are  overloaded.  We 
know  further  that  the  present  system  is 
failing  to  rehabilitate.  But  possibly  the 
most  serious  problem  of  all  is  the  leni- 
ency on  the  part  of  so  many  members 
of  the  courts  toward  lawbreakers,  the 
chance  in  the  criminal  procedures,  the 
tendency   to  distort  the  interpretations 
of  the  Constitution  and  the  laws  usurp- 
ing  the   prerogatives  of   the  legislative 
branch  of  our  Government. 

Of  course.  Mr.  Chairman,  the  criminal 
or  the  individual  who  has  no  respect  for 
law  to  begin  witli.  loses  his  fear  of  legal 
process  and  gains  confidence  that  his 
chances  are  overwhelming  of  getting  off 
scot  free  when  he  violates  a  law. 

But  possibly  one  of  the  most  serious 
reasoris  why  we  are  continuing  to  have 
this  increase  in  the  local  crime  rat«,  as 
we  may  well  admit,  is  the  failure  on  the 
part  of  the  Congress  to  respond  prompt- 


ly  enough  in  passing  appropriate  legis- 
lation. Why  have  we  had  this  delay? 
Simply  because  we  have  been  unable  to 
agree  among  ourselves  as  to  how,  in 
writing  this  legislation,  we  can  provide 
proper  protection  for  the  constitutional 
rights  of  the  lawbreakers — strange 
though  this  may  soimd. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MCMILLAN.  Mr.  Chairman.  I  yield 
4  additional  minutes  to  the  gentleman 
from  Virginia. 

Mr.  BROYHILL  of  Virginia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  additional  time. 

Mr.  Chairman,  all  of  us  are  concerned 
with  the  constitutional  rights  of  our  citi- 
zens, but  unless  we  can  do  something  to 
make  our  society  more  civilized  and  to 
protect  the  integrity  of  our  form  of 
government,  these  constitutional  rights 
will  soon  not  be  worth  the  paper  they 
are  written  on. 

I  say.  Mr.  Chairman,  that  the  Amer- 
ican people  are  getting  sick  and  tired  of 
this  constant  hue  and  cry,  over  and 
over  again,  about  the  rights  of  the  crim- 
inal and  of  the  lawbreaker.  I  believe 
the  American  people  would  like  to  hear 
just  a  little  bit  more  said  about,  and  to 
have  a  little  bit  more  consideration  given 
to  the  rights  of  the  law-abiding  citizens 
and.  even  more  importantly,  to  the  vic- 
tims of  these  crimes. 

As  you  all  know,  we  spend  billions  and 
billions  of  dollars  every  year  on  every 
Imaginable  and  conceivable  program — 
welfare,  education,  rehabilitation  of 
these  misfits;  but  how  many  proposals  do 
we  hear,  how  many  bills  have  we  passed, 
to  help  the  innocent  victims  of  these 
criminals?  Many  of  these  victims  of 
rape,  beating,  and  robbery  will  go 
throughout  their  lives  bearing  the  scars 
of  these  outrages.  Do  not  these  people 
have  some  rights?  Should  not  they  re- 
ceive at  least  a  little  more  considera- 
tion? 

Mr.  Chairman,  this  bill  that  is  before 
us  today  is  a  major  step  in  the  direction 
of  doing  something  about  this  very  prob- 
lem. It  is  not  a  panacea,  as  the  gentle- 
man from  Mississippi  has  pointed  out. 
We  do  not  maintain  that  this  bill  itself 
will  abolish  all  crime,  and  we  are  not  con- 
tending that  the  failure  of  the  local  crim- 
inal justice  system  is  the  sole  cause  of  the 
increased  crime  rate  in  the  Nation's  Cap- 
ital. But  what  we  are  saying  is  that  in- 
sofar as  the  Inadequacies  in  this  criminal 
justice  system  do  contribute  to  the  in- 
crease In  crime,  then  the  time  has  long 
since  passed  when  we  should  be  doing 
something  about  it. 

Mr.  Chairman,  the  Committee  on  the 
District  of  Columbia  has  worked  hard  in 
trying  to  come  forth  with  a  bill  that  we 
think  will  be  truly  effective.  We  have 
worked  on  this  bill  for  several  months 
and.  as  always,  there  was  a  lot  of  give 
and  take  and  much  compromise  in  order 
to  work  out  these  differences.  The  rights 
of  all  oiu-  citizens  were  considered  in  the 
writing  of  this  bill.  Unfortunately,  we 
find  that  there  is  still  some  disagreement, 
difference  of  opinion  among  learned  law- 
yers; and,  tinforttmately.  this  disagree- 


ment affects  most  of  the  sections  of  the 
bill,  and  there  are  going  to  be  many 
amendments  offered  to  change  it. 

But  although  no  one  questions  the 
right  of  the  House  of  Representatives,  nor 
the  necessity  of  the  House  of  Represent- 
atives, to  work  its  will  on  legislation, 
these  problems  with  which  we  are  con- 
fronted are  so  serious.  Mr.  Chairman,  and 
the  situation  so  urgent,  that  if  we  begin 
to  adopt  these  amendments  and  water 
down  this  legislation— yes,  I  say  to  gut 
the  bill — then  we  may  as  well  send  it  back 
to  the  committee  and  give  up,  and  admit 
we  cannot  solve  the  problem. 

So.  Mr.  Chairman.  I  am  hoping  that 
the  House  will  support  the  committee. 
and  support  the  President  of  the  United 
States,  and  pass  this  bill  and  let  all  the 
criminal  elements  in  this  city  know  that 
their  days  are  numbered. 

This  bill  is  historic  and  vitally  impor- 
tant. What  the  committee  has  tried  to 
do  is  to  treat  the  shortcomings  through- 
out the  system.  This  is  not  a  piecemeal 
bill.  It  deals  with  the  police.  It  deals  with 
the  courts.  It  deals  with  corrections.  Per- 
haps most  significant  is  the  fact  that  it 
reasserts  the  determination  of  the  Con- 
gress that  law-abiding  people  may  live 
in  this  city  without  fear. 

The  court  reform  embodied  in  this  leg- 
islation is  a  principal  ingredient  in  the 
fight  against  crime. 

In  the  District  of  Columbia,  police 
solve  about  17  percent  of  the  reported 
offenses.  Even  with  this  low  percentage, 
the  courts  are  swamped  by  the  number 
of  cases.  Under  the  present  system, 
therefore,  more  arrests  would  not  help 
much  in  reducing  crime.  They  would  sim- 
ply increase  the  existing  pressure  to  lower 
charges  or  dismiss  them  completely.  The 
scandalous  delays  we  now  have  would  be 
stretched  and  lengthened. 

The  only  remedy  is  to  expand  substan- 
tially the  court  personnel  and  reorganize 
the  city's  Judicial  system. 

At  the  present  time,  all  felony  juris- 
diction for  Federal  and  local  crimes  in 
the  District  of  Columbia  resides  in  the 
UJ3.  District  Court  for  the  District  of 
Coliunbia.  The  legislation  before  us 
would  transfer  the  jurisdiction  for  all 
such  "local"  felonies  to  a  new  superior 
court  for  the  District  of  Columbia — a 
court  combining  the  present  court  of 
general  sessions,  the  Juvenile  coiu-t,  and 
the  District  of  Colimibia  Tax  Court. 
Thirteen  new  trial  Judges  would  be  added 
to  man  this  superior  court. 

This  plan  presents  some  hope  of  cut- 
ting down  delays.  It  will  eliminate  the 
present  friction  between  the  Federal  and 
"local"  courts.  And  it  will  give  the  Dis- 
trict of  Columbia — for  the  first  time — a 
completely  unified  local  court  system. 

Another  benefit  of  this  proposal  is  that 
it  will  eliminate  appellate  review  by  the 
U.S.  Court  of  Appeals.  This  court  of  ap- 
peals is  notorious.  Getting  a  conviction 
past  Judge  Bazelon  and  Judge  Wright  is 
like  passing  a  ship  between  Scylla  and 
Charybdis.  Local  offenders  in  the  Dis- 
trict are  well  aware  of  the  procUvities  for 
leniency  by  men  on  that  court.  In  the 
new  proposed  system,  they  will  appeal 
convictions  to  the  District  of  Columbia 
Court  of  Appeals. 


Every  member  of  the  committee  sup- 
ported court  reorganization.  And  every 
Member  of  the  House  should  support  it 
as  well. 

But  court  reorganization  is  not  enough. 
F\mdamental  reforms  In  criminal  pro- 
cedure are  also  needed  to  reduce  crime. 
This  bill  contains  a  number  of  fea- 
tures to  inject  the  element  of  deterrance 
into  the  criminal  justice  system.  For  ex- 
ample, discretion  is  given  to  a  sentencing 
judge  to  impose  progressively  larger  sen- 
tences for  the  habitual  misdemeanant. 
Mandatory  life  sentences  are  directed  for 
felons  convicted  of  a  third  or  subsequent 
violent  crime.  Any  defendant  who  has 
been  convicted  three  times  for  such  se- 
rious violent  crimes  sis  kidnaping  and 
rape  shows  Uttle  prospect  of  being  re- 
formed. The  recidivist  offender  must  be 
deterred;  the  safety  of  the  public  must  be 
protected. 

The  electronic  surveillance  authorized 
by  this  bill  is  an  essential  tool  to  combat 
organized  crime.  The  value  of  this  weap- 
on in  penetrating  the  organized  nar- 
cotics traffic  in  the  District  has  been  il- 
lustrated repeatedly  in  recent  months. 
This  bill  extends  wiretapping  authority 
to  certain  serious  District  of  Columbia 
offenses  in  line  with  the  provisions  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

There  are  other  important  provisions 
In  the  bill,  such  as  the  codification  of 
the  common  law  authority  for  police  of- 
ficers to  enter  without  knocking  in  a 
limited  number  of  exigent  circum- 
stances; the  enactment  of  reasonable 
mandatory  minimum  sentences  for  per- 
sons committing  a  crime  of  violence  while 
armed;  and  increasing  the  possible  pen- 
alty for  forcible  rape  to  life  imprison- 
ment. 

Perhaps  the  most  urgently  needed  pro- 
vision— in  this  bill— aside  from  court 
reform — is  explicit  authority  for  pretrial 
detention.  Under  the  Bail  Reform  Act. 
which  applies  to  all  criminal  offenses  in 
the  District  of  Columbia,  virtually  all 
noncapital  offenders  are  entitled  to  re- 
lease before  trial.  The  only  criterion 
which  the  courts  may  consider  is  the 
likelihood  of  the  defendant's  appearance 
at  trial.  Noncapital  offenders  include 
men  charged  with  forcible  rape,  arson, 
kidnaping,  armed  robbery,  burglary, 
bank  robbery,  mayhem,  assault  with  in- 
tent to  kill,  manslaughter,  and  second 
degree  murder. 

Under  the  mandate  of  the  present  law, 
virtually  all  of  these  defendants  must  be 
released.  The  safety  of  society  is  legally 
irrelevant. 

Mr.  Chairman,  when  the  incidence  of 
armed  robbery  climbed  52  percent  last 
year,  and  such  offenses  occurred  almost 
20  times  each  day.  and  when  the  experts 
tell  us  that  a  large  percentage  of  these 
robberies  are  committed  by  persons  re- 
leased before  trial,  then  I  would  say  that 
the  safety  of  society  is  overriding. 

Speedier  trials  of  coiu-se  are  one  an- 
swer to  crime  by  persons  while  released 
on  bail.  One  of  the  main  objectives  of 
court  reorganization  Is  to  see  that  such 
speedier  trials  become  a  possibility. 

But,  even  in  the  best  of  situations,  a 
gap  of  between  50  to  60  days  will  remain 
between  arrest  and  trial  in  serious  of- 
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fenses  Congressional  flat  will  not  close 
that  gap  We  cannot  ask  the  Impossible 
of  the  Judicial  system. 

During  this  time — during  this  period 
before  trial— the  Interests  of  society  de- 
mand protection  Under  the  present  Ball 
Reform  Act,  these  interests  are  ignored 

Tyrone  Curtis  Parker  Is  a  classic 
example  of  the  problems  we  face.  In 
early  1987.  Parker  was  arrested  m  the 
Dlsinct  and  charged  with  armed  robber>- 
He  was  released  pending  trial.  Before  he 
was  finally  brought  to  trial,  he  had  been 
arrested  for  new  crimes:  twice  for 
armed  robberj-.  twice  for  assault  with  a 
gun.  once  for  assault  with  a  board,  once 
for  robbery  and  assault,  once  for 
burglar^',  and  once  for  bank  robbery 

Each  time,  he  was  again  released  after 
arrest  Each  time,  his  release  was  man- 
dated by  the  Ball  Reform  Act. 

Judge  Tim  Murphy  of  the  court  of 
generad  sessions  has  told  Congress: 

Many  cases  coiae  before  the  cour'.  in 
which  from  the  outset  there  Is  not  a  shadow 
of  a  doubt  about  the  defendant's  ffiiU' 
Many  of  these  cases  Involve  dangerous  per- 
sons whom  the  Judge  Itnows  to  a  moral  cer- 
tainty win  repeat  their  criminal  activity  if 
released  Yet  under  the  Ball  Reform  Act 
he  must  release  these  people  to  prey  on  the 
community  My  Immediate  examples  are 
the  holdup  man  who  is  in  on  one.  two,  three 
or  four  gun  point  holdup  charges,  and.  of 
course  your  n,irctolc  addicts  who  because 
of  their  Illness  must  commit  a  crime  to 
support  a  habit 

It  IS  time  for  Congress  to  deal  with 
this  situation  It  is  time  for  us  to  provide 
the  court  with  the  means  of  detaining, 
through  fair  procedures 

First.  Narcotic  addicts  who  do  not 
operate  with  a  free  will  and  must  rob 
and  steal  to  support  their  habits. 

Second.  Incorrigible  recidivists  with 
long  records  of  criminal  activity 

Third  Sex  oflenders  who  act  from 
compulsion. 

Fourth.  Hard-core  troublemakers  with 
propensities  for  violence. 

When  evidence  of  their  guilt  Is  great. 
men  in  these  categories  should  be  re- 
tained In  custody  to  preserve  suid  pro- 
tect the  public  safety. 

There  are  many  difficult  problems  In 
the  District  of  Columbia.  But  we  should 
not  vnew  the  situation  with  undue  pessi- 
mism. Rather,  we  should  view  the  Dis- 
trict of  Columbia  as  a  laboratorjr-  for 
reforms,  as  sui  opportunity  to  test  new- 
techniques  to  reduce  crime  Everyone  can 
agree  on  the  goal  we  seek  liberty  with 
order  in  a  model  city 

Mr.  McMillan.  Mr.  chairman,  at  this 
time  I  yield  10  minutes  to  the  gentleman 
from  Washington  (Mr.  Adams'. 

Mr  ADAMS.  Mr.  Chairman,  no  one 
needs  to  spend  time  to  explain  to  the 
people  of  this  city  or  to  the  people  of  the 
Nation  the  problems  we  have  with  crime 

The  problem  we  face  here  today  is, 
what  do  we  do  to  correct  this  situation ; 
and  how  do  we  prevent  the  American 
public  and  this  House  of  Representatives 
from  doing  what  they  did  in  1967,  with 
almost  exactly  the  same  speeches,  when 
they  passed  the  omnibus  crime  bill  of 
1967  and  said,  •Well.  now.  we  have  passed 
all  of  these  sections  and  we  have  done 
our  Job."  We  turned  away  and  since  that 
»  ver>-  repressive  bill  of  1967  was  passed. 


the  crime  rate  has  gone  up  at  almost  a 
vertical  rate 

There  is  only  one  thing  that  will  pre- 
vent crime  in  the  United  States  and  the 
Ertstrict  of  Columbia  and  that  one  thing 
is  to  restore  the  Judicial  system  which 
this  House  of  Representatives  and  the 
rest  of  the  Government  have  allowed  to 
fall  mto  the  state  of  neglect 

I  say  neglect  because  we  started  only 
after  1967  to  do  something,  for  example, 
about  the  police— where  we  raised  the 
salaries — and  many  of  us  supported  this 
and  recommended  it  and  we  have  voted 
for  increases  in  numbers  In  the  Police 
Department  and  for  restructuring  In  it — 
and  this  has  caused  us  now  to  begin  to 
have  in  Washington,  D  C  .  an  adequate 
police  department  We  will  need  some 
more  men  and  we  will  need  some  more 
training  This  we  can  accomplish 

But  what  good  is  it  going  to  do  to  In- 
crease the  number  of  police  if  we  have 
a  pending  felony  backlog  in  the  courts 
hereof  1,500  cases? 

Now  in  this  bill  the  committee  cut 
the  number  of  Judges  to  be  put  on  in  2 
years  below  what  the  President  recom- 
mended. A  fine  thing  We  want  to  know 
why  it  Ls  that  we  have  so  many  felons  on 
the  streets  You  have  prosecutors 
carrying  loads  In  the  US  attorneys 
ofUce  that  they  cannot  handle  You 
have  courts  swimming  in  litigation  and, 
yes,  we  have  the  transfer  of  Lorton  in 
here  Yesterday  afternoon  I  asked  Jim 
Bennett  to  come  to  the  office,  the  former 
head  of  prisons  in  the  United  States 
from  1939  to  1964.  and  I  knew  Mr  Ben- 
nett when  I  was  with  the  Department 
of  Justice  He  did  not  testify  on  thLs 
bill— unfortunately^ln  fact  I  do  not 
know  of  anybody  who  testified  on  the 
transfer  of  Lorton  who  was  in  the  Fed- 
eral system  to  say  whether  they  wanted 
it  He  said 

You  know  what  jfou  are  golnK  to  do  to 
u!) — you  are  giving  us  a  tlOO  million  backlog 
In  neglected  construction  In  the  District  of 
Columbia 

This  House  Is  responsible  for  the  Dis- 
trict of  Columbia  I  testitied  the  first  day 
on  this  bill  and  outlined  where  $100 
million  has  to  be  spent  to  build  a  jail 
that  holds  593  and  has  in  it  over  1.000 
If  you  are  going  to  preventively  detain 
people — where  are  you  coins?  to  put 
them''  Right  now  the  Lorton  complex  is 
400  to  500  over  its  capacity  The  same 
thing  IS  true  in  the  Youth  Commission 
Detention  area 

Now  why  am  I  here  pointing  out  these 
things  as  beine  the  solution  to  our  crime 
problem  and  why  are  many  of  us  offer- 
ing amendments  to  this  bill? 

First.  let  me  say  that  the  underlying 
fabric  of  the  bill  is  sound  Many  of  us 
supported  It  in  committee  I  supported 
the  Presidents  package  when  It  came 
over  here  which  was  basically  to  reor- 
ganize the  courts  and  to  make  certain 
other  structural  changes  There  were 
some  things  In  there  which  some  of  us 
did  not  approve  of.  for  example,  pre- 
ventive detention. 

I  will  tell  you  right  now  that  with  a 
pending  felony  backlog  of  1,500  cases.  In 
my  experience  as  a  defense  lawyer  and 
a  prosecutor  trial  lawyer,  for  20  years — 
you  are  going  to  have  a  series  of  mlnl- 


trlals.  and  because  of  these  preventive 
detention  matters  you  will  certainly 
break  the  back  of  an  already  staggering 
court  system. 

I  hope  that  we  are  going  to  make  legis- 
lative history  here  today.  I  would  ask 
the  chairman  of  the  committee  If  It  Is 
the  thought  and  the  intention  of  the 
committee  that  as  we  create  these  new 
Judgeships,  we  will  not  Just  simply  have 
10  new  Judges  who  will  be  trjing  the 
same  cases  that  10  Judges  are  trying  In 
the  Federal  district  court  now  which  Is 
falling  farther  behind  every  month,  but 
can  we  try  to  have  10  Judges  available 
m  the  district  court  and  10  Judges  In  the 
session  court  until  we  get  rid  of  this 
felony  backlog'' 

I  will  turn  to  another  point  on  which 
perhaps  Mr.  Abernethy.  who  handled 
the  bill,  or  Mr.  McMillan,  the  chairman, 
can  give  us  some  idea  so  that  we  can 
esUbllsh  a  legislative  history  so  the  ad- 
ministration of  the  courts  and  the  Dis- 
trict government  know  It  Is  our  Inten- 
tion that  in  only  giving  10  Judges  now. 
we  expect  that  there  would  be  more 
Judges  available  on  that  criminal  trial 
calendar  until  that  backlog  Is  gone,  be- 
cause until  it  Is  gone,  you  are  kidding 
yourself  as  to  what  you  can  do  with  the 
crime  rate. 

There  are  problems  In  the  bill,  and  that 
Is  why  there  will  be  amendments  of- 
fered— and  I  wish  to  stress  that  this  is 
not  the  Presidents  bill  as  It  came  over — 
there  were  a  series  of  amendments  put 
Into  this  bill  by  members  of  one  commit- 
tee In  many  cases,  for  example,  with  no 
hearings,  a  provision  was  Included  that 
makes  every  theft  from  a  vending  ma- 
chine second-degree  burglary.  I  point 
out  that  in  the  bill  burglary  Is  defined  as 
a  crime  of  violence,  which  means  that  If 
one  Is  convicted  three  times  under  the 
bill  for  such  things  as  breaking  Into  a 
bubble  gum  machine,  he  can  be  placed 
m  the  position  of  having  been  convicted 
of  three  defined  violent  crimes  and  given 
a  mandatory  life  sentence.  That  sort  of 
thmg  should  not  be  placed  In  a  bill  of 
•t39  pages.  Our  objection  to  having  It  all 
corvsidered  like  this  was  that  we  now  have 
seven  titles.  They  cover  a  broad  spectrum 
of  things. 

For  example,  they  cover  the  no- 
knock  provisions,  and  no-knock  pro- 
visions that  are  presently  bemg  discussed 
In  the  Committee  on  Interstate  and  For- 
eign Commerce  In  relation  to  the  nar- 
cotics bill  No-knock  here  has  nothing 
to  do  with  narcotics.  We  already  have  a 
common  law  authorization  to  no- 
knock  in  narcotics  cases  under  the  Ker 
case.  This  adds  to  It  unnecessarily. 

The  same  thing  Is  true  with  the  es- 
tablishment of  search  warrants.  The 
same  thing  is  true  with  the  wiretap- 
ping provisions.  We  have  a  wiretapping 
provision  here  that  can  be  used  by  the 
Federal  Government  for  narcotics.  We 
also  have  one  available  for  use  against 
organized  crime.  But  the  wiretapping 
statute  here  has  been  expanded  to  elec- 
tromc  bugs,  to  pick  up  oral  communi- 
cations as  well  as  those  on  the  telephone. 
It  covers  a  list  of  crimes,  and  we  will  list 
them  during  the  5-mlnute  rule.  But  it 
includes  everything  down  to  the  destruc- 
tion of  property  over  a  value  of  $200. 
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The  authorization  sections  are  not 
clear  on  It.  I  want  it  limited  so  only  the 
U.S.  Attorney  can  authorize  use  of  It. 
We  want  to  be  certain  who  can  tap,  how 
long  he  can  tap,  and  what  he  can  do 
while  he  Is  tapping. 

We  have  another  point  In  here  regard- 
ing the  Juvenile  court  that  will  be 
discussed  by  other  Members.  We  also 
have  the  preventive  detention  section, 
and  within  It  the  fact  that  we  will  not 
use  rules  of  evidence.  We  have  a  list  of 
violent  crimes  that  covers  almost  every- 
thing and,  what  is  even  worse,  we  have 
written  to  the  Attorney  General  and 
said.  What  is  the  time  period  of  the 
greatest  danger  when  somebody  Is  being 
out  on  the  streets  on  bail?"  We  have  not 
gotten  an  answer.  The  surveys  we  have, 
limited  as  they  are,  indicate  that  the 
time  problem  begins  to  operate  after  4 
months.  Under  this  bill  you  will  hold  a 
man  for  60  days,  be  certain  that  he  does 
not  have  a  Job  any  longer,  that  he  has 
broken  away  from  his  family,  and  then 
put  him  back  out  on  the  streets  at  the 
end  of  60  days,  and  in  this  Jurisdiction, 
with  the  court  situation  as  it  is  now, 
where  a  defendant  waits  8  to  12  months 
for  a  felony  trial,  after  60  days  you  are 
going  to  put  him  on  the  streets  for  10 
months. 

We  will  offer  amendments  for  rapid 
trial;  in  other  words,  where  we  reqiiire 
that  a  man  be  tried,  he  will  be  tried  rap- 
idly. One  Member  has  indicated  he  has 
an  amendment  that  would  limit  the 
hearing  for  60  days.  I  think  it  should  be 
30  days  In  which  a  man  should  be  tried. 
You  cannot  correct  a  problem  in  the  sys- 
tem by  making  another  error  with  it. 

What  we  are  pleading  for  in  this  leg- 
islation— and  this  bill  Is  going  to  pass — 

1  do  not  know  why  the  gentlemen  were 
all  saying  that  we  ought  to  pass  ttUs 
legislation,  that  the  American  public  is 
worried  whether  we  are  or  are  not.  Let 
us  not  get  into  that.  This  bill  is  going  to 
pass.  It  will  pass  out  of  the  House.  It 
will  go  over  to  the  Senate.  There  will  be 
a  conference,  and  it  will  then  go  to  the 
President.  There  is  no  problem  on  that 
question.  The  problem  we  have  with  this 
bill — and  It  does  not  have  anything  to  do 
with  liberality  or  conservatism  in  poli- 
tics— Is  that  we  have  constitutional  prob- 
lems, and  severe  ones. 

For  example,  Senator  Ervin  and  I  have 
had  a  precisely  similar  position  on  pre- 
ventive detention  and  its  problems  under 
the  fifth,  sixth,  and  eighth  smiendments 
and  we  have  the  same  problems  with  the 
no-knock  provision  imder  the  fourth 
amendment. 

Let  me  say  this:  If  we  had  passed  the 
bills  which  had  tsiken  control  of  guns  in 
the  District,  I  would  feel  a  great  deal 
more  safe  about  the  no-knock  provision 
than  now.  because  under  this  provision 
we  will  have  officers  armed  and  citizens 
armed,  without  amiouncement,  facing 
each  other  in  the  nighttime  in  the  citi- 
zens' homes.  I  think  that  is  a  difficult 
and  dangerous  situation. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Hoc  AN). 

Mr.  HOGAN.  Mr.  Chairman,  I  am  sure 
that  my   distinguished   colleague  from 


Washington  did  not  Intend  to  deceive 
the  House,  but  I  am  afraid  some  of  the 
information  which  the  gentleman  offered 
might  have  that  effect. 

The  bill  gives  the  President  every  new 
Judge  he  requested;  that  is,  10  new 
Judges  at  the  present  time.  The  consen- 
sus in  the  committee  was  that,  if  this 
court  reorganization  legislation  is  as  ef- 
fective as  we  anticipate  it  is  going  to  be, 
we  may  not  need  the  Judgeships  which 
the  President  asked  for  to  be  created 
at  a  future  date.  There  was  at  no  time 
any  indication  from  the  committee  that 
these  Judgeships  would  not  be  given  in 
the  future  if  their  need  can  be  Justified. 

It  seemed  to  me  that  the  gentleman 
from  Washington  gave  the  impression 
that  somehow  the  committee  was  deny- 
ing the  President  the  Judgeships  which 
he  had  asked  for  to  expedite  the  court 
backlog. 

Mr.  ADAMS.  Mr.  Chairman,  wUl  the 
gentleman  yield  so  we  can  make  legis- 
lative history  on  that? 

Mr.  HOGAN.  If  I  have  the  time,  I  yield 
to  the  gentleman  from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  if  we 
have  that  agreement,  it  is  fine.  Does  the 
gentleman  yield? 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Can  we  not  agree  on 
both  sides  that  it  is  the  intention  of  the 
committee  that  we  do  have  the  addi- 
tional Judges  requested  by  the  President 
beyond  this  year  if  the  backlog  is  not 
dropped? 

Mr.  HOGAN.  Obviously,  Mr.  Chair- 
man, the  gentleman  knows  I  am  not  au- 
thorized to  speak  for  this  side  of  the 
aisle  or  for  the  gentleman's  side  of  the 
aisle,  but  during  all  the  discussions  with 
the  distinguished  representatives  of  the 
committee  on  both  sides  of  the  aisle  tills 
certainly  has  been  the  import  of  our 
discussions,  that  we  are  not  going  to 
deny  these  Judgeships  if  they  really  are 
needed. 

Another  point  I  would  like  to  make 
in  responding  to  the  gentleman  is  that 
the  gentleman  said  we  have  the  no- knock 
authority  now.  I  am  delighted  that  the 
gentleman  from  Washington  made  this 
point,  because  it  Is  one  of  the  most  im- 
ix>rtant  ones  we  should  keep  in  mind. 
The  police  do  already  have  the  no-knock 
authority,  but  what  this  legislation  at- 
tempts to  do  is  to  clarify  this  doctrine 
for  the  benefit  of  the  police  officer  to 
prevent  him  from  being  second-guessed. 
We  substitute  a  Judicial  interpretation 
in  advance  as  to  whether  or  not  the  ex- 
igent circumstances  exist  to  authorize 
his  entry  without  aimouncing  his  pres- 
ence. 

The  CHADIMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  the  gentleman  from  Maryland 
(Mr.  HoGAN)  3  additional  minutes. 

Mr.  HOGAN.  Mr.  Chairman,  I  thank 
the  gentlonan  from  South  Carolina, 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished  gen- 
tleman from  Maryland  to  yield  to  me. 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  McMillan.  Mr.  Chairman,  the 


gentleman  from  Washington  (Mr. 
Adams)  stated  a  moment  ago  that  the 
crime  bill  passed,  or  enacted,  in  1967,  in 
his  opinion  failed  to  secure  improvement 
of  the  crime  situation  we  have  in  Wash- 
ington. 

I  would  like  to  say  the  only  meaning- 
ful crime  bill  we  have  passed  with  any 
teeth  in  it,  which  we  were  able  to  get  the 
other  body  to  agree  to,  was  vetoed  by 
the  President  in  1967,  and  the  watered- 
down  version  we  sent  back  to  the  White 
House  would  not  solve  any  of  the  prob- 
lems confronting  us  here  in  this  Capitol. 

Mr.  HOGAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  South  Carolina. 

Mr.  Chairman,  another  point  which 
the  gentleman  from  Washington  made 
which  I  would  like  to  discuss  is  the  wire- 
tapping provision.  The  gentleman  said 
we  have  the  wiretapping  provision  now. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man from  Washington  realizes  the  ex- 
isting law  is  a  Federal  wiretap  law, 
which  allows  the  local  Jurisdictions  to 
enact  conforming  legislation  applicable 
to  local  offenses.  Since  the  Federal  wire- 
tap law  applies  only  to  U.S.  district 
courts,  if  the  court  reorganization  bill 
which  we  have  before  us  today  passes, 
we  need  to  enact  this  additional  legis- 
lation to  authorize  the  newly  created 
superior  court  to  have  the  wiretap  provi- 
sions which  are  vitally  necessary. 

The  final  point  I  should  like  to  respond 
to  is  that  the  gentleman  from  Washing- 
ton seemed  to  give  the  impression  some- 
how that  the  Judges  are  intentionally  de- 
laying trials  so  we  will  have  a  backlog. 
His  mesisure  to  expedite  the  process 
seems  to  indicate  this  is  what  he  feels. 

No  one  is  more  aware  of  the  difficulties 
with  the  court  backlog  than  the  Judges 
themselves.  They  have  supported  this 
court  reorganization  for  that  purpose. 
What  we  need  to  do  Is  to  enact  this  court 
reorganization.  This  in  itself  will  help 
expedite  the  Judicial  process  to  make  an 
accelerated  calendar  unnecessary. 

The  thing  which  concerns  me  about 
any  kind  of  expedited  calendar  is  what 
happens  to  the  misdemeanor  cases.  We 
may  never  get  to  them,  and  the  de- 
fendants charged  with  these  minor  of- 
fenses will  be  denied  their  constitutional 
right  to  a  speedy  trial. 

Mr.  MCMILLAN.  Mr,  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me. 

Mr.  Chairman,  protecting  the  public 
from  crime  and  violence  is  the  first  and 
most  urgent  objective  of  government. 

The  evidence  is  overwhelming  that  we 
have  failed  to  meet  this  objective  in  the 
District  of  Columbia. 

Last  year  crime  in  the  District 
jumped  27  percent  Reported  armed 
robberies  climbed  from  4.640  in  1968  to 
7,071  in  1969,  an  alarming  increase  of 
52  percent  More  than  290  people  met  a 
violent  death.  Since  1958  crime  in  the 
District  of  Columbia  has  increased  by 
500  percent — just  reflect  upon  that — it 
is  incredible. 

We  cannot  permit  this  trend  to  con- 
tinue. As  Members  of  Congress,  we  must 
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exercLse  everv  power  at  our  disposal  to 
restore  security  to  the  Nations  Capital 
Mter  months  of  careful  study,  the  Dis- 
trict Committee  has  produced  a  bill  we 
think  will  be  helpful   It  is  aimed  at  im- 
proying    the    Districts   cruninal    justice 
system,  a  system  which  every-  observer 
must  conclude  is  inadequate   Par-reacn- 
ing   funxlamental.  and  sweeping'  reforms 
are  essential  to  make  the  system  work 
Court    reform    is    imperative     A>    the 
President  has  pointed  out.  the  courus  in 
the    DL<;tnct    are    choked    with    cases 
Judges  from  the  Federal  district  court* 
have   told   Congress    repeatedly   that   to 
process  more  cases  is   virtually   impos- 
sible ,  . 
Thui  blU   Ukes  a  bold  step  forward, 
transferring  the  felony  jurusdicUon  in  the 
District  of  Columbia  from  the  Federal 
district  courts  to  an  expanded  local  sys- 
tem   For  the  first  time,  the  District  of 
Columb.a    will    enjoy    its    own    unified 
judicial  system— a  system  on  a  par  witn 
systems  in  the  50  States  We  believe  this 
shift  will  substantiaUy  Improve  the  qual- 
ity of  justice. 

'The  committee  found,  however,  that 
more  is  needed  than  court  reorganiza- 
tion Unrealisuc  rules  and  rigid  proce- 
dures have  crippled  the  Governments 
ability  to  combat  crime  In  the  face  ol 
current  condiuons.  law-enforcement  of- 
ficials must  be  given  new  tools  to  re- 
strain deter,  and  rehabilitate  ofTenders 
One  of  the  most  unportant  of  these 
nevk-  weapons  is  the  pretrial  detenUon  of 
dangerous  defendants 

For  hundreds  of  years,  trial  courts 
have  been  detaining  dangerous  defend- 
ants before  trial  by  the  simple  technique 
of  settmg  high  bond.  This  shabby  strate- 
gem  has  inevitably  discnmmated  against 
the  poor  and  it  has  frequenUy  resulted 
in  unnecessary  detention 

As  a  response  to  this  mjustice.  Con- 
gress adopted  the  BaU  Reform  Act  of 
1966  to  eliminate  money  as  a  barrier  to 
freedom  The  act  mandates  the  pretrial 
release  of  all  noncapital  defendants- 
defendants  charged  with  everything 
from   amed   robbery   to  second   degree 

murder. 

Although  its  basic  objecuve  was  de- 
sirable, the  BaU  Reform  Act.  as  drafted 
exposed  society  to  an  unreasonable  risk 
of  harm  from  dangerous  defendants^ 
Many  defendants  were  released  who  had 
no  hesiUtion  whatever  to  commit  new- 
crimes.  Many  heroin  addicts  and  re- 
cidivists repeatedly  engaged  In  crimes  of 
violence 

The  open  pretrial  detention  we  pro- 
pose will  protect  the  public  from  the 
dangerous  defendant.  At  the  same  time, 
it  will  not  discriminate  against  the  poor 
Detention  wUl  not  be  related  to  the  size 
of  a  mans  pocketbook;  it  wall  only  re- 
late to  the  safety  of  the  community. 

In  the  context  of  the  District  of  Co- 
lumbia the  limited  pretrial  detention  of 
dangerous  defendants  should  contribute 
significantly  to  a  reduction  In  crime. 

Let  me  stress  that  pretrial  release  wiU 
remain  the  norm  This  is  not  only  the 
Intention  of  the  committee,  but  It  may 
also  be  Inferred  from  our  other  actions. 
The  committee  has  supported  a  major 
expansion  of  the  District  of  Columbia 
'         Bail  Agency,  which  wUl  supervise  defend- 


ant.<  who  have  been  released.  It  ha.s 
created  new  penalties  for  ball  jumplnc. 
fo-  offenses  committed  during  pretrial 
release,  and  for  violatine;  conditions  of 
re'.ea-se  These  sections  imply  that  deten- 
tion, however  necrs.sary  it  may  occasion- 
ally be.  w  ill  be  the  exception 

This  bill  in  all  its  provisions  is  de- 
signed to  restore  a  decent  order  to  the 
Nation's  Capital  The  v-ry  lives  of  our 
citizens  detnand  its  success 

The  time  has  long  since  passed  when 
we  must  stop  coddling  the  criminal  and 
protect  the  righUs  of  the  innocent  and 
law-abiding  citizens  This  bill  will  do  just 
that,  yet  it  will  pre.serve  the  constitution- 
al rights  of  those  accused  of  crime.  I 
urge  Its  enactment  without  any  cripplmg 
amendments 

Mr  MIZE.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  HARSHA.  I  am  happy  to  yield  to 
the  gentleman. 

I  Mr.  MIZE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
pomt  in  the  Record  ' 

Mr.  MIZE  Mr.  Chairman.  I  am  pleased 
that  the  District  of  Columbia  Court  Re- 
form and  Criminal  Procedure  Act  of  1970 
IS  before  the  House  today  I  urge  my  col- 
leagues to  support  this  legislation  for  the 
protection  of  residents  and  visitors  in  the 
Nations  Capital  and  for  the  more  effi- 
cient administration  of  justice  In  the 
District  of  Colimibia. 

Over  a  year  ago.  I  offered  an  amend- 
ment to  the  Bail  Reform  Act  of  1966  to 
permit  pretrial   detention   of   tho-^e   ac- 
cused of  Federal  crimes  who  are  deter- 
mined to  be  a  threat  to  the  safety  of  the 
community    My  amendment  provided  a 
multitude  of  safeguards  for  the  accused, 
including  a  pretrial  detention  factfinding 
hearing,  a  requisite  judicial  finding  of 
probable  danger  to  the  community,  and 
a  strict  time  limit  on  pretrial  detention. 
I  am  deeply  gratified  the  District  of 
Columbia  Committee  has  foimd  It  appro- 
priate to  include  similar  pretrial  deten- 
tion procedures  and  protections  in  the 
leglslauon  before  us  today,  applicable  to 
crimes  committed  in  the  District. 

Mr.  Chairman.  I  am  confident  that 
this  legislation,  in  respect  to  pretrial  de- 
tention of  dangerous  persons,  will  pro- 
vide a  model  for  all  the  SUtes.  After  the 
Congress  enacts  this  legislation,  and 
after  appropriate  court  tests  of  its  con- 
stitutionality are  completed,  the  States 
win  be  free  to  draft  and  enact  legisla- 
tion providing  similar  protection  in  every 
community  in  the  land. 

BAH.     RXrOtM     ACT     OF     1»66 

Mr  Chairman,  it  is  clear  that  the  Fed- 
eral courts  and  the  Congress  are  the  van- 
guard of  cruninal  procedure  reform  in 
the  United  States.  In  1966.  this  House 
ovenikhelmlngly  passed  the  Ball  Reform 
Act  in  an  effort  to  eliminate  some  gross 
injustices  in  traditional  American  bail 
procedures. 

The  most  serious  injustice  was  that 
courts  could  set  bail  at  levels  beyond  the 
means  of  poor  defendants  without  run- 
ning afoul  of  the  eighth  amendment  pro- 
hibition of  excessive  bail. 

The  deflniUon  of  "excessive  ball"  was 
Ulusory  What  was  excessive  for  one  de- 
fendant was  a  "bargain-basement  deal 


for  another.  The  rich  went  free  prior  to 
trial  the  poor  languished  in  Jail  while 
the  creaky  machinery  of  Justice  pro- 
gre.Nsed  toward  trial  date  some  several 
months  or  even  years  hence 

We  eliminated  these  mjastices  in  Fed- 
eral prosecutions  with  the  Bail  Reform 
Act    but   for  society,   the  cure  was  as 
bad  as  the  disease.  The  accused  was  ef- 
fectively required  to  be  released  pending 
trial  if  he  had  a  fixed  residence  and  or 
a  previous  pattern  of  showing  up  at  trial. 
In  the  District  of  Columbia,  dangerous 
criminals  have  been  released  prior  to 
trial   conslstenUy   since    1966,   and   the 
recidivist   rate   has   become   a   national 
scandal,  a  threat  to  local  citizens,  and 
an  Inhibition  to  those  across  the  land 
who  want  to  visit  their  National  Capi- 
tal. Patriotic  Americans  who  feel  that 
their  children  should  see  the  Halls  of 
Congress,  the  Supreme  Court,  the  White 
House,  the  Archives  and  the  other  sym- 
bols of  our  democracy  have  been  haunted 
by  the  fear  that  they  will  be  another  vic- 
tim  of   crime,   another  statistic,   while 
visiting  here. 

The  situation,  in  short,  has  become  In- 
tolerable. District  of  Columbia  crimes  of 
violence  have  increased  over  100  percent 
since  the  Bail  Reform  Act  became  law. 
It   should   surprise   no   one   that   the 
States  have  universally  failed  to  follow 
our  ill -conceived  1966  inltiaUve  In  the 
area  of  bail  reform.  The  specter  of  the 
recidivist  stalking  the  streets  was  too 
much  for  our  State  legislatures.  In  the 
States,  therefore,  the  injustice  of  detain- 
ing the  nondangerous  acciised  for  want 
of  ball  has  been  perpetuated  in  order  to 
provide  concurrent  opportimlty  to  detain 
the  truly  dangerous. 

PRETRIAL   DETENTION    IS   CONSTllU  llONAt 

Mr.  Chairman,  there  is  no  legitimate 
basis  for  the  argument  that  pretrial  de- 
tention of  an  accused — determined  to  be 
dangerous  to  the  community — is  uncon- 
stitutional. 

Since  the  Judicature  Act  of  1789,  pre- 
trial detention  of  those  accused  of  capi- 
tal crimes,  at  the  discretion  of  the  mag- 
istrate, has  been  the  law  of  the  land. 

Just  last  year,  a  Federal  district  court 
in  the  District  of  Columbia  permitted  de- 
tention of  an  accused  who  wsis  known  to 
have  threatened  witnesses  scheduled  for 
use  by  the  prosecution  at  his  trial.  _ 
Clearly,  if  pretrial  detention  of  those 
accused  of  capital  crimes  has  been  con- 
stituUonal  since  1789,  we  have  the  right 
today  to  legislate  pretrial  detention  of 
those  accused  of  lesser  violent  crimes. 

Those  accu.sed  of  capital  crimes  are  ac- 
corded the  presumption  of  Innocence, 
as  much  as  any  other  defendants 
charged  with  any  other  crimes.  Pretrial 
detention  of  an  accused,  with  appro- 
priate safeguards  as  to  his  personal  civil 
rights,  does  not  diminish  his  presump- 
tion of  irmocence  at  trial  or  at  any  other 
sUge  In  the  proceedings.  The  presump- 
tion of  Innocence,  simply  put.  Is  a  de- 
vice to  assure  that  the  burden  of  proof 
will  forever  remain  with  the  prosecution 
in  a  criminal  action.  It  is  an  essential 
element  of  our  adversary  system  of  crim- 
inal Justice 

But  the  Bail  Reform  Act  of  1966  has 
perverted  the  presumption  and  obligated 
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magistrates  to  release  dangerous  crim- 
inals to  prey  on  society  because  of  a  mis- 
understanding of  its  historic  foundation 
and  usefulness  in  the  law. 

In  the  British  Commonwealth,  it  has 
been  established  for  centuries  that  an 
accused  has  the  benefit  of  a  presimip- 
tion  of  innocence.  Consistent  with  this 
presumption,  British  courts  have  not 
hesitated  to  provide  for  pretrial  deten- 
tion of  those  who  probably  would  threat- 
en the  safety  of  the  community  if 
released. 

Those  who  say  the  Constitution  re- 
quires bail  to  be  set  for  any  criminsd, 
regardless  of  the  threat  he  poses  to 
society,  misrepresent  the  Intention  of  the 
framers  of  our  Bill  of  Rights. 

The  very  same  Congress  that  ap- 
proved the  eighth  amendment  to  the 
Constitution  approved  the  Judicature 
Act  of  1789,  providing  for  pretrial  de- 
tention of  those  accused  of  capital 
offenses. 

Together,  these  actions  of  the  Found- 
ing Fathers  are  conclusive  proof  that 
society  was  never  intended  to  be  the 
prey  of  dangerous  felons  before  they 
are  tried. 

Today,  crimes  like  armed  robbery,  for- 
cible rape,  ai.d  homicide  are  often  not 
capital  offenses.  In  1789  they  were  capital 
offenses. 

Since  we  have  become  more  humane  in 
the  punishment  of  criminals  by  reduc- 
ing the  statutory  maximum  punishment, 
we  have  accordingly  reduced  the  protec- 
tions of  the  act  of  1789  in  respect  to  pre- 
trial detention. 

Mr.  Chairman,  without  resorting  to 
punishment  practices  of  the  distant  past, 
the  legislation  before  us  provides  for 
limited,  supervised  pretrial  detention  of 
dangerous  criminals  in  the  District  of 
Columbia.  It  merits  our  full  support  and 
swift  passage. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Smith i . 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  want  to  speak  briefly  this  morn- 
ing about  one  part  of  this  bill  which  is 
perhaps  controversial  but  the  provisions 
of  which  will  authorize  judges  to  con- 
sider danger  to  community  on  noncapital 
cases  and  to  detain  certain  dangerous 
defendants  before  trial.  This  provision, 
which  is  called  the  limited  pretrial  de- 
tention provision,  is  found  under  sub- 
chapter 2  of  chapter  13  of  this  act,  the 
section  for  pretrial  detention,  which 
starts  on  page  402  of  the  bill. 

These  provisions  are  urgently  needed 
in  the  District  of  Columbia.  They  are 
needed,  first,  because  experience  under 
the  mandatory  release  provisions  of  the 
Bail  Reform  Act  has  revealed  that  a  sig- 
nificant amount  of  crime — serious  and 
frequently  violent  crime — ^is  committed 
by  persons  released  before  trial.  Of  130 
persons  indicted  for  robbery  and  released 
before  trial  in  fiscal  1967,  34  percent  were 
reindicted  for  at  least  one  felony  com- 
mitted during  pretrial  release.  In  cal- 
endar 1968,  70  percent  of  345  robbery 
defendants  indicted  suid  released  were 
subsequently  rearrested  for  a  new  crime. 

These  high  rates  have  prompted  at 
least  three  commissions  on  crime  in  the 


District  of  Colimibia  to  recommend  the 
enactment  of  pretrisQ  detention. 

Pretrial  detention  is  needed,  second, 
because  the  present  law  does  not  provide 
for  detention  of  specific  noncapital  of- 
fenders whom  everyone  would  concede 
are  dangerous  to  the  public.  Nor  does  it 
provide  for  the  custody  of  defendants 
who  have  been  released  once,  only  to  go 
out  and  commit  a  new  crime.  Let  me 
illustrate 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  SMITH  of  New  York.  Yes.  I  yield 
to  the  gentleman. 

Mr.  MIKVA.  Is  the  gentleman  un- 
aware of  the  fact  that  the  provision  will 
allow  the  preventive  detention  of  piu-se 
snatchers  who  have  no  prior  record? 

Mr.  SMITH  of  New  York.  If  the  purse 
snatcher  came  under  the  definition  as 
the  perpetrator  of  a  dangerous  crime 

Mr.  MIKVA.  Which  he  does.  Any  theft 
of  property  or  the  taking  of  property  by 
force  or  threat  of  force  is  within  that 
definition. 

Mr.  SMITH  of  New  York.  It  would 
seem  to  me,  I  would  say  to  the  gentleman 
from  Illinois,  that  a  purse  snatcher,  if 
under  the  provisions  of  this  bill  which 
protects  his  rights  against  detention, 
were  liable — and  if  it  were  foimd  by  the 
Judge  that  he  was  liable — to  go  out  and 
snatch  seven  or  eight  more  purses  be- 
fore he  might  be  tried,  then  if  he  comes 
under  the  definition  of  a  person  charged 
with  a  dangerous  crime,  I  would  say  this 
pretrial  detention  would  probably  be 
good  for  society. 

Mr.  MIKVA.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  my  concern 
is  that  even  apart  from  the  principle, 
some  of  the  definitions  I  think  go  way 
beyond  what  Is  appropriate  even  if  one 
accepts  preventive  detention  as  a  possible 
device  for  some  instances.  I  really  do  not 
think  that  these  discussions  have  ade- 
quately covered  this  point.  I  would  like 
to  know  if  it  Is  contemplated  that  pre- 
ventive detention  Is  intended  to  take 
some  16-year-old  purse  snatcher  and 
throw  the  key  on  him  before  trial? 

I  thank  the  gentleman  for  yielding, 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOGAN.  In  answer  to  this  ob- 
servation about  the  purse  snatcher,  I 
might  point  out  that  within  the  past 
year,  within  a  few  blocks  of  the  Capitol 
Building,  a  woman  was  the  victim  of  a 
purse  snatcher  and  as  a  result  of  which 
she  broke  her  hip  and  died. 

I  submit  that  the  nature  of  the  crime 
Is  really  not  relevant  as  to  whether  the 
Individual  constitutes  a  dsmger  to  the 
community.  However,  the  distinguished 
gentleman  from  New  York  is  In  the  best 
position  to  know  in  an  adversary  pro- 
ceeding whether  It  is  a  sufSclent  crime  of 
danger  to  detain  an  Individual  before 
trial. 

Mr.  HDNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  HUNOATE.  I  would  like  to  ask  the 
gentleman  this  question:  Is  It  possible 
to  preventively  detain  anyone  without 


the  approval  of  the  court?  Would  the 
judge  have  to  make  that  ruling? 

Mr.  SMITH  of  New  York.  The  Judge 
would  have  to  make  that  ruling ;  yes. 

Mr.  HUNG  ATE.  The  Judge  would  have 
to  make  the  determination.  So  the  purse 
snatcher  or  whatever  the  offense  might 
be.  however  It  is  determined  by  the  court, 
just  as  you  might  now  have  deten- 
tion under  high  money  bond  to  prevent 
release?  

Mr.  SMITH  of  New  York.  That  Is  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  MCMILLAN.  Mr.  Chairman.  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  York.  I  shall  be 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  DENNIS.  I  want  to  ask  the  gentle- 
man this  question:  In  the  pretrial  de- 
tention section  there  is  provision  among 
other  things  as  I  imderstand  it  that  the 
committing  magistrate  must  determine 
after  a  hearing  that  the  accused  Is  prob- 
ably guilty  of  the  offense  charged;  is 
that  correct? 

Mr.  SMITH  of  New  York.  That  is  so. 

Mr.  DENNIS.  Does  not  the  gentleman 
feel  that  that  has  the  germ  of  reversing 
the  ordinary  presumption  of  Innocence 
and  requiring  a  man  to  go  to  trial 
later  before  a  Jury  which  may  well  have 
learned.  In  one  way  or  the  other,  that 
the  court  has  already  decided  that  he 
is  probably  guilty  before  the  Jury  ever 

&Ot/    to    his    C£LSC^ 

Mr.  SMITH  of  New  York.  No;  I  do  not 
feel  that  is  so,  I  would  say  to  the  gentle- 
man from  Indiana.  I  think  in  any  pre- 
liminary hearing,  for  Instance,  the  court 
has  to  make  the  determination  that  there 
is  enough  probability  of  guilt  that  he 
should  be  held  for  the  grand  Jury. 

I  do  not  see  that  this  preliminary  pro- 
ceeding, preliminary  and  before  trial,  is 
substantially  different  from  that. 

Mr.  DENNIS.  If  the  gentleman  wiU 
yield  further,  does  the  gentleman  not 
think  it  would  have  an  effect  on  the  Jury 
if  it  came  to  their  attention  that  the 
court,  sitting  on  the  bench,  had  already 
prejudged  the  case  for  them? 

Mr.  SMITH  of  New  York.  No,  I  do  not 
think  so.  I  will  say  to  the  gentleman 
from  Indiana,  because  when  the  defend- 
ant Is  present  for  trial  that  fact  means 
that  a  committing  magistrate  has  judged 
that  there  was  sufficient  evidence  of  a 
crime  being  committed,  and  that  the  de- 
fendant committed  it,  to  be  held.  And  I 
do  not  believe  that  this  pretrial  detention 
matter  In  which  the  Judge  must  deter- 
mine only  a  strong  probability  that  the 
man  may  be  guilty  would  make  any  dif- 
ference. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  additional  time. 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Virginia. 
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to  the  question  propounded  by  the  gen- 
Ueman  from  Indiana.  I  believe  it  would 
be  appropriate  to  comment  that  under 
the  BaU  Reform  Act  of  1966.  which  Is 
on  the  books  today.  It  Is  possible  prior 
to  trial  to  detain  an  accused  In  a  capital 
case  In  the  hearing  which  the  magistrate 
holds  Incidental  to  his  determmatlon.  he 
Is  obligated  today  to  find,  not  a  substan- 
Ual  probabiUty  of  guilt,  but  only  probable 

I  suggest  that  this  simply  indicates 
that  the  bill  reported  by  the  committee 
offers  a  larger  measure  of  protecUon  to 
the  accused  than  does  the  present  law 
and  surely  does  not  offend  the  presump- 
tion of  innocence 

Mr.  HUNGATE.  Mr  Chairman,  will  the 
genUeman  yield? 

Mr  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  Missouri 

Mr  HXWGATE  Mr  Chairman.  I 
thank  the  gentleman  for  yielding. 

Addressing  myself  to  the  point  raised 
by  the  genUeman  from  Indiana.  I  would 
inquire  of  the  gentleman  from  New  York 
is  It  not  correct  that  In  many  States  in 
cases  of  capital  offenses  release  and  ball 
may  be  denied  and  Is  constltutionalb' 
denied  in  such  cases  where  evidence  is 
strong  or  the  presumption  great  when 
the  man  goes  to  trial  now  they  are  con- 
cerned with  that  same  problem  concern- 
ing presumption  of  Innocence? 

Mr  SMITH  of  New  York.  That  is  true 
Mr.  HOGAN.  If  the  gentleman  will 
yield  further,  and  of  course  at  the  time 
of  ginng  his  instructions  to  the  JurSr'. 
the  Judge  advises  them  to  disregard  this 
prevenUve  detention  that  the  gentle- 
man from  Indiana  complains  about 

Mr   DENNIS    Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  SMITH  of  New  York  I  yield  to 
the  gentleman  from  Indiana. 

Mr  DENNIS.  Mr  Chairman.  I  would 
like  to  ask  the  gentleman  from  Mary- 
land If  he  has  ever  tried  to  defend  a 
defendant  In  a  criminal  case,  and  wheth- 
er he  would  have  liked  to  have  asked 
the  judge  to  instruct  the  Jury  to  teU  them 
to  not  pay  any  attention  to  the  fact  that 
'I  have  already  decided  that  this  man 
Is  probably  guilty"? 

Mr  SMITH  of  New  York.  Before  the 
genUeman  from  Illinois  'Mr.  Mikva) 
asked  me  to  yield  I  was  about  to  iUustrate 
why  pretrial  detenUon  Is  needed  be- 
cause the  present  law  does  not  provide 
for  detenUon  of  specific  noncapital  of- 
fenders whom  everyone  would  concede 
are  dangerous  to  the  public 

In  St.  Louis  last  summer,  a  policeman 
with  no  record  was  identified  by  five 
women  as  the  phantom  rapLst  who  had 
terrorized  the  city  by  atucklng  more 
than  50  women  He  was  released  on  bail 
Three  weeks  later  he  broke  into  a 
woman's  apartment,  attempted  to  rape 
two  girls,  slashed  them  with  a  knlle.  and 
shot  one  of  them  In  the  face  with  a 
pistol.  Since  he  was  originally  charged 
with  rape,  bail  could  have  been  denied 
because  rape  U  a  capital  offense  In  Mis- 
souri In  Washington,  however,  under  the 
Bail  Reform  Act.  he  would  be  entlUed  to 
pretrial  release  as  a  matter  of  statutory 
law  both  before  and  after  his  atUck  on 


case  that  the  defendant  would  try  to 
escape.  It  is  obvious  that  speedy  trials 
are  no  answer  at  all  to  a  person  like 
this  „  . 

Under  the  language  of  the  Bail  Reform 
Act.  a  man  could  be  caught  In  the  middle 
of  an  armed  robbery,  he  could  shoot  at 
police,  he  could  be  a  heroin  addict,  and 
he  could  have  a  long  record  of  violent 
crime— and  he  would  sUll  be  enUUed  to 
pretrial   release    We  must  change   this 

law 

The  third  reason  why  pretrial  deten- 
tion IS  needed  Is  that  today  the  courts 
are  detaining  some  noncapital  defend- 
ants before  trial  by  the  dishonest  and 
hypocriUcal  device  of  setting  high  bond. 
The  law  should  be  above  this  subterfuge 
If  a  person  Is  dangerous  he  should  be 
deuined  openly,  in  a  way  that  does  not 
discriminate    against    Indigent    defend- 

These  provisions  are  reasonable  and 
they  permit  detenUon  only  under  special 
circumstances  Ui  a  limited  category  of 
serious  cases  There  is  a  60  day  Ume 
limit.  A  defendant  may  not  be  detained 
unless  the  court  finds  In  wrltmg.  after  an 
adversary  hearing,  that  there  Is  a  sub- 
stantial probability  that  the  defendant 
committed  the  violent  crime  with  which 
he  IS  charged  and  that  there  Is  no  con- 
dition or  comblnaUon  of  conditions  of 
release  that  would  reasonably  assure  the 
safety  of  the  community. 

Eminent    lawyers    and    Jurists    have 
raised    quesUons    about    the    consUtu- 
Uonalitv    of    pretrial    detention.    Other 
eminent    lawyers    and   Jurists    have    no 
quesUon  about  the  consUtuUonallty  of 
the  pretrial  detention  provisions  of  this 
bill.  I  refer  both  the  lawyers  and  the  non- 
lawyers  m  the  House  to  an  arUcle  written 
bv  Hon  John  N.  Mitchell.  Attorney  Gen- 
eral of  the  Umted  SUtes.  in  the  wrlUng 
of  which  he  had  the  assistance  of  some 
eminent     constituUonal     lawyers,     and 
which  appeared  in  volume  55  of  the  Vir- 
ginia Law  Review  in  November  1969.  en- 
liUed    ■Bail   Reform  and  the  Constitu- 
tionality of   Pretrial   Detention."   for   a 
good  discussion  of  the  constitutionality 
of  pretrial  detention  in  comiecUon  with 
the     eighth  amendment,  the  presump- 
tion of  innocence,  the  due  process  clause 
of  the  fifth  amendment,  and  provisions 
mitigaUng  the  burden  of  confinement. 

This  city  and  her  people.  Mr.  Chair- 
man, are  under  siege  by  her  criminal 
enemies.  Society  needs  the  means  and 
the  tools  for  her  protection  and  her  sur- 
vival I  ask  you.  Mr  Chairman,  give  this 
city  and  District  the  means  and  the  tools 
she  needs. 

The  CHAIRMAN  The  time  of  the 
genUeman  from  New  York  has  again 
expired. 

Mr.  MIZELL  Mr.  Chairman.  I  feel  that 
It  Is  vitally  Important  that  we  all  note 
very  carefully  the  chart  on  page  81  of  the 
committee  report  that  accompanied  HJl. 
16196  The  graph  shown  on  that  page  In- 
dicates very  clearly  that  crime  in  the  Dis- 
trict of  Columbia  has  increased  drasUcal- 
ly  since  the  Ball  Reform  Act  of  1966  was 
enacted,  and  I  believe  that  the  Increase 
can  be  attributed  direcUy  to  that  legisla- 
tion   The    Districts   Bail    Reform    Act, 


better  known  as  the  District  of  Columbia 
BaU  Agency  Act  became  law  on  July  26, 
1966  and  from  that  date  on,  crime  rates 
m  the  District  have  skyrocketed.  Today, 
as  a  result,  we  find  second,  third,  and 
fourth  offenders  walking  the  streets  of 
our  Nations  Capital;   known  criminals 
who   commit   their   acts   as  they   await 
trial.  There  are  thousands  of  these  pro- 
fessional criminals  free  to  do  as  they 
please,   and   they   are  endangering   the 
lives   and   property  of  our  law-abiding 
ciUzens.  It  Is  imperative  that  we  protect 
the   responsible  people  of  our  Nation's 
Capital 

Today  we  are  dealing  with  the  crime 
problems  of  Washington,  D.C.  We  must, 
however,  as  we  examine  the  importance 
of  this  legislation,  realize  that  the  ball 
reform  revisions  included  within  the  bill 
may  be  used  ais  a  soundlnKboard  for  fu- 
ture legislation  which  will  affect  the  Na- 
Uon  as  a  whole.  Statistics  also  show  that 
the   1966   Ball   Reform   Act   resulted  in 
serious  Increases  in  crime  in  all  parts  of 
the  NaUon.  I  believe  very  strongly  that 
If  Congress  passes  the  pretrial   release 
and  detenUon  section  of  this  bill,  and  It 
consequently  becomes  law.  you  will  see  a 
definite  leveling  off,  and  possibly  a  de- 
crease m  the  crime  rate  In  the  District  of 
Columbia  which  would  pave  the  road  for 
legislaUon   that   would   revise   the   Bail 
Reform  Act  on  a  naUonal  level.  I  com- 
mend the  chairman  and  the  members  of 
the  District  Committee  for  the  fine  Job 
they  did  in  handling  this  ticklish  and 
controversial  issue,  and  I  urge  the  pas- 
sage of  the  pretrial  and  release  porUon 
of  this  bill  intact. 

Mr.  NELSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  genUeman  from  Mary- 
land tMr.  GUDE». 

Mr  GUDE.  Mr.  Chairman,  the  time 
for  purple  oratory  and  grisly  crime  statis- 
Ucs  IS  past.  The  passage  of  this  legisla- 
tion to  turn  the  tide  against  crime  Is 
long  overdue,  and  I  am  confident  that 
this  legislaUon  will  receive  the  approval 
of  the  great  majority  of  the  House  to- 
day. 

However,  the  citizens  of  the  congres- 
sional districts  of  aU  the  Members  of  the 
House  have  almost  as  much  at  stake  in 
this  bill  as  do  the  citizens  of  the  District 
of  Columbia,  because  in  this  bill  we  are 
establishing  landmarks  of  law  in  such 
vital  areas  as  no-knock,  preventive  de- 
tenUon. and  the  age  for  waiving  Juve- 
nile offenders  to  adult  courts.  Because 
the  Federal  Legislature  Is  passing  Judg- 
ment on  these  vital  matters,  courts  and 
SUte  legislatures  all  across  the  country 
will  take  their  cue  from  the  final  form 
of  this  biU. 

Therefore,  we  owe  it  to  our  consUtu- 
ents  to  scrutinize  these  measures  with 
the  utmost  care  and  that  we  do  our  very 
best  not  only  to  guard  the  sacred  rights 
of  American  citizens,  but  to  provide  the 
best  framework  of  protection  possible  for 
the  innocent  vicUm  of  the  robber,  the 
mugger  and  the  rapist  who  roam  the 
streets  In  this  city. 

Amendment*  will  be  offered.  I  will 
offer  several  myself.  I  believe  my  amend- 
ments wUl  strengthen  the  bUl.  I  ask  the 
patience  of  this  House  in  considering 
and  in  deliberating  on  all  of  the  amend- 
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ments  so  that  we  can  finally  vote  the 
passage  of  the  bill,  with  the  assurance 
and  the  satisfaction  that  the  House  has 
worked  Its  will  in  its  best  tradition. 

With  reference  to  the  remarks  of  the 
gentleman  from  New  York  regarding 
preventive  detention,  I  think  this  is  an 
important  feature  of  the  bill  and  I  sup- 
port It.  I  am  going  to  offer  an  amend- 
ment, however,  to  provide  that  a  Judge 
must  have  clear  and  convincing  evidence 
of  the  dangerousness  of  the  offenders  to 
the  community  before  he  orders  them 
detained  pending  trial. 

I  think  the  remarks  of  the  genUeman 
from  Indiana  are  well  taken.  I  do  not 
believe  the  testimony  submitted  In  a  pre- 
trial detention  hearing  should  be  avail- 
able to  the  courts  in  subsequent  proceed- 
ings, and  my  amendment  speaks  to  that 
problem. 

The  bill  we  debate  today  represents 
many  months  of  time  and  effort  on  the 
part  of  the  President  and  the  commit- 
tee. It  responds  to  the  most  urgent  prob- 
lem facing  this  city  today.  Despite  Its 
defects,  some  of  which  we  may  remedy 
today,  this  legislation  will  give  the  Dis- 
trict of  Columbia  the  institutional  re- 
sources It  needs  to  make  the  streets  of 
this  city  safe  for  its  citizens  again. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  genUeman  frtHn  Illi- 
nois iMr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  this  is  a  very  comprehensive 
piece  of  legislation,  and  I  obviously  have 
the  time  to  address  myself  to  only  one 
provision  of  the  bill. 

I  would,  however,  take  this  oppor- 
tunity to  congratulate  the  committee  on 
the  work  that  they  have  done.  I  think 
they  have  done  an  extremely  adequate 
Job  in  explaining  the  measure  to  us 
here  this  morning. 

I  do  want  to  talk  for  just  a  minute 
about  the  no-knock  provision  in  this 
legislation.  It  seems  to  me  from  listening 
to  some  of  the  speeches  I  have  heard  to- 
day that  great  emphasis  has  been  laid 
upon  the  fact  that  we  have  a  tremen- 
dous felony  backlog  in  the  District,  and 
this  Is  In  a  large  part  responsible  for 
the  breakdown  of  law  and  order  in  the 
District  of  Columbia. 

While  I  thoroughly  support  the  pro- 
visions dealing  with  the  reorganization  of 
the  court  system  and  Judicial  reform,  it 
seems  to  me  we  ought.  In  this  leglsIaUon, 
to  recognize  the  necessity  for  doing  some- 
thing to  aid  those  who  are  pursuing  the 
investigative  funcUon.  aiding  those  who 
are  charged  with  the  arrest  function  and 
those  charged  with  the  responsibility  of 
criminal  investigations,  and  they  ought 
to  get  some  benefit,  I  think,  from  this 
bill. 

More  importantly,  the  community 
ought  to  reap  some  benefit  from  this 
bin  through  better  law  enforcement. 

When  we  stop  to  consider  that  the  ar- 
rest record  Is  only  17  percent  In  the 
District,  and  that  something  less  than 
50  percent  of  the  crimes  in  many  cate- 
gories are  even  reported,  then  It  seems 
to  me  we  ought  to  do  something  to 
strengthen  the  Investigative  funcUon. 
The  Job  of  a  police  officer  Is  certainly  a 
tough,  mean  and  demanding  Job,  and 


if  we  can  In  this  legislation  with  the 
no -knock  provision  clarify  the  very  dif- 
ficult role  he  has  of  deciding  when  exi- 
gent circumstances  exist  that  permit  him 
to  dispense  with  the  notice  that  is  ordi- 
narily given  In  the  case  of  the  execu- 
tion of  a  search  warrant  or  In  the  exe- 
cution of  a  lawful  arrest  It  seems  to  me 
we  have  done  something  worthwhile. 

There  Is  a  lot  of  talk  in  the  press  that 
this  Is  a  radical  departure,  that  this 
legislation  constitutes  a  radical  depar- 
ture from  existing  law,  and  that  conse- 
quenUy  what  we  will  unleash  upon  an 
unsuspecting  public  Is  a  series  of  im- 
reasonable  and  unconstitutional  searches 
and  seizures  In  contravention  of  the 
fourth  amendment  to  the  U.S.  ConsUtu- 
tion. 

I  am  as  proud  of  my  record  In  the  field 
of  civil  liberties  as  anyone,  but  as  I  read 
this  very  carefully  drawn  provision.  I 
think  the  committee  ought  to  be  con- 
gratulated on  codifying  what,  as  the 
gentleman  from  Maryland  (Mr.  Hogan), 
said.  Is  clearly  the  common  law  in  the 
District.  It  Is  the  law,  either  by  statute 
or  by  decision,  by  case  law,  and  now  rep- 
resents the  law  I  think  within  29  dif- 
ferent jurisdictions.  So  Instead  of  cre- 
ating the  notion — and  I  think  It  is  a 
false  notion — that  we  are  somehow  go- 
ing to  create  a  situation  where  police 
are  going  to  be  Just  unreasonably  barg- 
ing into  the  homes  of  innocent  people 
after  midnight,  we  ought  to  bear  two 
very,  very  basic  principles  in  mind.  In 
judging  the  validity  and  the  consUtu- 
tlonallty  of  the  no-knock  provision  in  this 
statute,  and  that  Is  that,  first  of  all, 
before  an  officer  can  enter,  before  he 
csm  enter  without  knocking,  without  an- 
nouncing the  purpose  of  his  arrival  on 
the  scene,  the  following  must  occur: 

First  of  all,  he  must  have  the  au- 
thority of  law.  He  must  be  there  under 
color  of  law  to  enter,  either  pursuant 
to  a  search  or  an  arrest  warrant,  or  he 
must  be  there  because  he  has  a  right  to 
be  there  under  the  law  of  arrest.  So  of- 
ficers are  not  going  to  be  barging  Into 
the  homes  on  innocent  people.  They  are 
going  to  be  entering  premises  only  when 
it  has  been  clearly  established  by  the 
fourth  amendment  requirement  that  evi- 
dence of  a  crime  has  been  submitted  to 
a  judicial  officer,  and  as  a  result,  a  law- 
ful warrant  has  been  Issued,  or  he  Is 
there  pursuant  to  carrying  out  the  law- 
ful arrest  fimction. 

I  do  not  think  I  have  to  engage  in 
what  someone  referred  to  a  moment  ago 
as  any  purple  oratory  to  remind  you  of 
the  instances  right  here  In  the  District 
of  Columbia,  one  a  year  ago,  when  two 
brave  men,  officers  of  the  Federal  Bureau 
of  Investigation,  announced  that  Uiey 
were  there  to  serve  a  criminal  warrant 
and  they  were  shot  to  death,  felled  under 
a  fusillade  of  bullets  almost  immediately 
because  of  a  criminal  who  was  within, 
and  who,  when  he  learned  that  they  were 
there  to  serve  an  arrest  warrant,  mur- 
dered both  men. 

We  have  heard  other  examples  here 
in  the  last  couple  of  hours  of  deliberate 
destruction  of  evidence  because  of  a  prior 
aimouncement.  So  I  say  it  is  not  doing 
too  much,  we  are  not  going  beyond  the 


fourth  amendment,  beyond  the  Consti- 
tution, beyond  the  case  law  of  the  Dis- 
trict when  we  say  that,  given  a  lawful 
seareh  warrant,  given  the  right  to  be  on 
the  premises  to  carry  out  an  arrest,  there 
ought  to  be  clearly  outlined  in  the  law 
those  exceptional  or  exigent  circum- 
stances under  which  prior  annoimcement 
for  the  purpose  of  entry  need  not  be 
made,  and  I  support  the  section.  I  hope 
the  bill  will  be  passed. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  genUeman  from  Wis- 
consin (Mr.  Thomson). 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  16196 
and  wish  to  discuss  the  bill's  propostils 
for  dealing  with  the  increasing  rate  of 
juvenile  crime.  For  years  everyone  has 
been  talking  about  how  bad  the  District 
of  Columbia  juvenile  court  is  and  how 
much  something  needed  to  be  done.  Yet 
for  years  nothing  has  been  done.  Some 
past  efforts  by  this  Chamber  to  alleviate 
the  situation  have  come  to  naught.  The 
pleas  of  the  present  chief  judge  of  the 
juvenile  court  have  remained  unanswered 
for  years.  Now  section  121(a)  of  HJl. 
16196  proposes  to  do  something,  and  I 
urge  you  to  support  the  revision  of  the 
Juvenile  proceedings  code  as  it  has  been 
reported  by  the  District  of  Columbia 
Committee. 

I  support  the  revision  of  the  juvenile 
proceedings  code  because  it  represents  a 
realistic  solution  to  the  problem  of  a 
rising  rate  of  serious  crimes  by  juveniles 
which  Is  f£u:lng  the  District  of  Columbia. 
This  bill  takes  a  hard  look  at  the  problem 
and  comes  up  with  some  hard  answers. 
But  these  answers  are,  I  suggest,  the  only 
ones  that  make  any  sense  if  we  are  to 
offer  real  solutions  to  real  problems. 

As  an  example  of  what  I  mean,  let  me 
briefly  discuss  a  provision  which  has 
caused  a  lot  of  concern  among  many  of 
us.  As  reported  this  bill  would  redefine 
the  term  "child."  Instead  of  giving  the 
new  family  division  jurisdiction  of  all 
acts  committed  by  persons  imder  18.  it 
would  exclude  those  16  and  17  years  old 
charged  with  a  serious  violent  felony  by 
the  U.S.  attorney.  Since  we  are  used  to 
having  all  those  under  18  brought  to  the 
juvenile  court  it  is  not  easy  to  see  why 
some  should  be  excluded  under  the  new 
reformed  court  system.  But  I  suggest  that 
the  FBI  Crime  Index  as  well  as  the  sta- 
tistics prepared  by  the  District  of  Colima- 
bla  juvenile  court  for  the  Attorney  Gen- 
eral and  the  Commissioner  of  the  District 
of  Columbia  should  answer  any  questions 
or  hesitations  in  this  regard.  Crime  Is 
rising  In  the  District  of  Columbia  at  a 
rate  that  Is  frightening  to  all  of  us. 

Even  more  frightening  is  the  increase 
in  serious  crimes  being  committed  by 
juveniles.  In  1963.  there  were  seven  juve- 
niles referred  to  juvenile  court  for  rape, 
while  last  year.  1969,  there  were  37  juve- 
niles referred  for  rape.  In  1963,  there 
were  18  juveniles  referred  to  juvenile 
court  for  armed  robbery,  while  last  year, 
1969,  there  were  261  juveniles  referred 
for  armed  robbery.  This  shows  that  in  the 
last  6  years  rapes  by  juveniles  have  in- 
creased five  times  smd  armed  robberies 
by  juveniles  have  increased  14  times.  The 
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annual  report  for  fiscal  1969  of  the  juve- 
nile court  unequivocally  sUtes  that  this 
Increase  is  largely  due  to  the  criminal 
acUvity  of  the  older  boys,  ages  16  and 

It  is  clear  that  only  one  thmg  can  De 
done  if  the  citizens  of  the  District  of 
Columbia  as  well  as  our  constituents  who 
come  to  our  Nation  s  Capital  are  to  be 
protected  against  serious  attacks  by  these 
youths  Furthermore,  it  is  also  clear  that 
one  ihmg— and  it  Is  the  same  thing- 
can  be  done  if  the  new  family  division 
is  to  be  successful  in  helping  youths  who 
are  not  beyond  the  call  to  a  law-abiding 
life  That  one  thmg  is  what  the  biU  pro- 
poses to  do.  that  is.  to  take  these  older, 
aggressive  and  sophisticated  16-  and  17- 
year-olds  who  commit  serious  violent 
felonies  out  of  the  juvenile  system.  They 
no  more  belong  there  than  do  the  18- 
and  19-year-olds  who  commit  a  serious 
violent  felony.  Remove  these  youths 
from  the  Juvenile  system  and  give  that 
system  a  chance  to  breathe,  a  chance  to 
work  with  the  younger.  les.s  sophisti- 
cated kids  Free  up  the  few  rehabilita- 
tive resources  the  Dlsinct  of  Columbia 
has  Let  the  judicial  as  well  as  the  social 
services  staff  concentrate  its  Ulents  on 
the  vouth  who  will  best  benefit 

I  have  no  problem  in  placing  my  full 
support  behind  this  provision  I  am  aware 
of  the  attacks  made  upon  it  But  I  am 
also  aware  that  by  taking  the  older  felons 
out  of  the  juvenile  system  we  are  not 
•■throwing  them  to  the  wolve.s  -  To  the 
contrary,  most  of  these  kids  want  all  the 
rights  and  protections  afforded  to  adults 
charged  with  cnme  The  bill  would  give 
them  just  this  in  courts  which  would  also 
have  facilities  which  are  better  able  to 
handle  these  older  ageressive  youths  Be- 
sides the  usual  probation  services  there 
would  be  the  facilities  for  youthful  of- 
fenders available  to  the  District  of  Co- 
lumbia courts  under  the  Federal  Youth 
Corrections  Act— 18  United  States  Code. 
5003.  et  seq 

In  closing,  let  me  say  that  we  are  fac- 
ing a  crisis  in  the  Dustrlct  of  Columbia 
We  must  deal  with  the  harsh  realities 
The  bill  does  just  this  It  takes  the 
young  thugs  and  treats  them  as  they 
should  be— as  adults— and  leaves  the 
family  division  free  to  handle  those  who 
are  still  juveniles  as  evidenced  not 
merelv  bv  their  age  but  by  their  acts  as 
well  Other  jurisdictions  who  had  the 
18-year-old  age  limit,  such  as  New  York 
and  Illinois,  faced  similar  problems  and 
have  lowered  their  Juvenile  age  limit. 
This  bill  would  not  be  as  drastic  since  it 
only  lowers  the  age  for  those  charged 
with  senous  violent  felonies.  It  is  clearly 

needed 

Mr  NELSEN  Mr  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Kansas 
I  Mr  Winn  I 

Mr  WINN  Mr  Chairman,  as  a  mem- 
ber of  the  committee.  I  would  like  to  urge 
adoption  of  H.R  16196  m  its  enurety  I 
thmk  this  piece  of  legislation,  dealmg 
with  the  District  of  Columbia  will  set  a 
pattern  for  the  entire  Nation  It  is  high 
time  that  we  who  work  in  the  District 
of  Columbia  begin  to  set  a  pattern  for 
the  entire  Nation  as  far  as  crime  control 
IS  concerned 


I  know  there  is  a  difference  of  opinion 
between  the  lawyers,  the  lawmakers  and 
the  people  who  have  been  previously  con- 
cerned with  law  enforcement  who  serve 
now  as  Members  of  this  body,  but  let  me 
appeal  to  all  Members  please  not  to  try 
to  take  the  teeth  out  of  this  imporUnt 
piece  of  legislation.  It  is  needed,  and  it 
Ls  needed  as  It  IS 

Just  yesterday,  the  President  of  the 
United  States  made  it  quite  clear  to  all 
Members  on  this  side  of  the  aisle,  and 
I  think  to  all  Members  of  Congress,  that 
he  favored  the  passage  of  H  R  16196  in 
its  entirety 

At  this  sUge,  I  Include  a  letter  the 
President  wrote  to  Congressman  Gerald 
R  Ford  urging  the  passage  of  this  piece 
of  legislation 

The   Whiti:  Houm. 
Wa-ihtngtofTi.   March  17.  1970 
Hon    OcRALD  R    Ford 
House  of  Representatives 
Washington   DC 

Dear  OEmaY  As  you  know  so  well,  there  is 
pending  before  the  Omgress  legislation  ot 
p-eat  importance  to  the  nght  against  crime 
in  the  Dl.strlct  of  Columbia  I  hope  you  w^tll 
expTf63  to  the  Members  the  urgent  Interest 
I  have  In  the  earliest  possible  approval  of 
this  legislation 

In  the  last  decade,  the  District  of  Colum- 
bia e.iperienced  a  calamitous  lncrea.se  in 
crime  and  violence  Prum  my  first  day  In 
..mce  the  Executive  Branch  has  applied  all 
the  powers  and  resources  available  to  combat 
crime  We  have  found  that  new  measures 
are  necessarv  La«t  year,  total  otTenses  In- 
creased by  27  percent,  and  a  total  of  62  000 
serious  offenses  were  recorded  Reported 
armed  robberies  climbed  from  4  640  In  1968 
to  7  071  last  year  an  Increase  of  44  percent 
The  Administration  bill.  H  R  16196  re- 
cently reported  by  the  House  District  Com- 
mittee would  provide  the  tools  to  deal  with 
this  problem  It  is  a  comprehensive  attempt 
to  treat  all  aspects  of  the  criminal  JusUce 
system  In  the  District  of  Columbia,  and  I 
urge  all  Members  of  Congress  to  support  Its 
quick   enactment 

The  courts  here  are  choked  with  an  over- 
whelming backlog  of  cases.  parUcularly  In 
the  Juvenile  Court  The  prosecution  Is 
hampered  by  legal  and  procedural  shackle.s 
Inadequate  defense  resources  exist  for  a 
proper  repr««enl»tlon  of  Indigents  The  Ball 
Agency  In  the  District  of  Columbia  will  run 
out  of  resources  next  month  and  must  be 
rescued  It  must  be  given  new  powers  t  . 
supervise  defendants  on  pretrial  release  and 
to  give  courts  adequate  Information  on  per- 
sons charged  with  cnme  f'^r  consideration  for 
pretrial  release 

In  addition,  courts  must  t>e  given  the  pjw- 
er  I  if  increased  sanctions,  including  deten- 
tion after  due  process  proceedings.  In  or- 
der to  protect  the  oomm'.inlty  from  the  truly 
dangerous  person  charged  with  crimes  and 
awaiting  trial 

The  House  District  Committee  Is  to  be 
complimented  on  its  fine  work  In  reporting 
out  the  entire  pr'pram  In  this  .irea  th.it 
I  submitted  to  the  Congress  last  year  Many 
provisions  of  the  House  Committee  bill  are 
improvements  over  the  original   versions 

Ha'.f-hearted  measures  aUI  not  suffice  The 
citizens  of  the  District  of  C  v.umbhi  are  en- 
titled to  the  full  support  of  the  Congress 
and  this  Administration  In  returning  pub- 
lic safety  and  order  to  this  community 
Sincerely. 

RICHARD    NtXON 


Mr  NELSEN  Mr  Chairman,  I  under- 
stand the  chairman  of  the  Judiciarj- 
Committee  has  been  seeking  to  have  some 
time  so  I  *ill  yield  6  minutes  to  the  gen- 


tleman from  Maryland,  and  then  reserve 
some  time  for  the  gentleman  from  New 
York  (Mr.  Celleri  if  we  have  the  time 
following  the  speech  by  the  gentleman 
from  Mar>iand   <Mr.  Hocan>. 

Mr.  HOGAN.  Mr.  Chairman,  I  join 
with  my  distinguished  colleagues  who 
commended  to  Mr.  Donald  Santarelli  of 
the  Department  of  Justice  for  the  yeo- 
man work  he  and  his  staff  have  in- 
vested In  this  massive  piece  of  legisla- 
tion. 

For  the  record,  I  should  like  to  name 
some  of  the  other  employees  of  the  De- 
partment of  Justice  who  worked  week- 
ends and  at  night  with  some  of  us  on 
the  committee  trying  to  bring  this  bill  to 
the  state  in  which  we  have  It  today.  They 
are:  Earl  Selbert,  Edward  Pesch,  David 
Prosser.  Carl  Rauh,  Judith  Rogers,  and 
Mary  Lawson. 

I  should  like  also  to  correct  some  of 
the  misinformation  which  has  been  In 
the  press  about  the  leadership  of  the 
District  of  Columbia  Committee  delaying 
this  legislation  The  distinguished  chair- 
man, the  gentleman  from  South  Car- 
olina I  Mr.  McMiLLAM).  the  subcommit- 
tee chairman,  the  gentleman  from  Mis- 
sissippi <Mr.  Abernethy>.  and  the  sub- 
committee chairman,  the  gentleman 
from  Texas  'Mr.  Dowdy",  could  not 
have  been  more  cooperative  with  the 
minority  side  of  the  aisle  and  the  De- 
partment of  Justice. 

The  point  I  should  like  to  make  is 
that  the  bill  which  the  committee  brings 
to  the  floor  of  the  House  today  Is  far 
more  comprehensive,  far  more  involved, 
and  far  more  responsive  to  the  crime 
problem  in  Washington  than  the  version 
which  was  passed  by  the  other  body. 
There  was  at  no  time  any  effort  to  stall 
this  legislation  I  just  wanted  the  rec- 
ord to  show  that. 

Mr  Chairman,  I  am  not  going  to  take 
time  to  talk  about  the  crime  problem  In 
Washington,  DC.  There  Is  not  one  per- 
son In  this  body  or  in  this  city  who  does 
not  know  the  immense  proportions  of 
that  problem. 

I  should  like  to  discuss  In  a  general 
way  some  of  the  controversial  areas 
which  we  will  be  discussing  when  amend- 
ments are  considered. 

First  IS  the  wiretap  provision.  The  90th 
Congress  enacted  the  omnibus  cnme  bill 
and  gave  comprehensive  wiretap  and 
electronic  surveiUance  law  for  Federal 
offenses.  Nowhere  has  the  need  for  and 
the  success  of  this  law  been  more  con- 
vincingly demonstrated  than  here  in 
Washmgton,  DC.  In  the  last  6  months 
three  raids  have  resulted  In  the  arrest 
of  more  than  70  narcotics  violators,  sev- 
eral of  them  major  dealers.  There  has 
been  the  recovery  of  substantial  quan- 
tities of  herom  and  cocaine,  which  has 
resulted  from  this  wiretap  provision.  In 
one  particular  case  three  authorizations 
for  wiretap  resulted  In  more  than  60 
arrests,  and  to  date  over  40  indictments 
have  flowed  from  those  wiretaps.  This 
IS  ample  Justification  for  its  need  in  the 
curbing  of  organized  crime. 

The  District  of  Columbia  government, 
the  Mayor,  the  Corporation  Counsel,  the 
Chief  of  Police  all  have  endorsed  thla 
provision. 
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In  the  1968  law  Congress  specifically 
authorized  State  and  local  jurisdictions 
to  provide  for  wiretaps  for  local  offenses. 
As  I  observed  earlier  in  my  colloquy  with 
the  gentleman  from  Washington,  this  Is 
necessary  If  we  create  the  new  sujaerior 
court  in  this  bill  because  the  Federal 
legislation  only  gives  this  authority  to 
the  U.S.  district  court.  We  must.  Just  to 
continue  the  authority  now  in  existence, 
enact  this  provision. 

I  might  say  also  that  the  provisions  in 
this  bill  are  virtually  verbatim  with  the 
statute  enacted  by  Congress  In  1968.  The 
crlmlnsJ  penalties  in  that  law  now  on 
the  books  are  provided  In  this  existing 
statute. 

I  should  like  to  turn  now  to  the  "No- 
knock"  section,  which  is  also  contro- 
versial and  which  was  covered  so  amply 
by  the  gentleman  from  Illinois  (Mr. 
Anderson  • .  I  will  not  reiterate  what  he 
has  said,  but  I  do  believe  we  need  to 
overcome  the  hysteria  and  the  miscon- 
ceptions which  have  been  in  circulation 
about  this  provision. 

This  Is  not  going  to  give  the  police 
any  authority  that  they  do  not  already 
have.  The  Supreme  Court  of  the  United 
States,  in  Ker  against  California,  up- 
held the  constitutionality  of  an  entry 
without  notice  and  recognized  the  exist- 
ence of  the  doctrine  of  exigent  circum- 
stances imder  which  an  officer  may  dis- 
pense with  notice.  Twenty-nine  States 
have  confronted  this  issue  and  allowed 
this  kind  of  entry  without  notice,  either 
through  statute  or  through  court  deci- 
sions. 

Entry  without  notice  is  most  com- 
monly permitted  by  these  States  to  pro- 
tect the  lives  of  the  officers  or  third 
parties.  What  we  are  doing  here  today 
in  this  bill  Is  merely  codifying  this  doc- 
trine from  case  law  and  clarifying  the 
situation  for  the  police  officer.  In  addi- 
tion to  that,  we  are  providing  an  addi- 
tional safeguard  by  providing  for  the 
going  before  a  judicial  officer  in  advance 
to  get  a  warrant  authorizing  the  entry 
without  announcement. 

Mr  Chairman,  the  second  misconcep- 
tion is  that  this  legislation  is  an  un- 
warranted and  an  unconstitutional  in- 
vasion of  the  citizen's  right  of  privacy. 
That  is  totally  untrue  and  unfounded. 
The  provision  only  deals  with  the  mat- 
ter of  the  method  of  the  entry;  it  has 
nothing  to  do  with  whether  or  not  the 
entr>'  is  legal  Entry  into  the  premises, 
which  would  be  the  invasion  of  privacy. 
must  be  authorized  in  advance  by  a  war- 
rant issued  by  a  Judicial  officer  on  the 
showing  of  probable  cause  by  the  officer, 
or  on  a  showing  by  the  officer  of  prob- 
able cause  that  the  person  com- 
mitted a  felony.  Misconceptions  pertain- 
ing to  this  no-knock  doctrine  make  it 
clear  that  a  definite  standard  should  be 
enacted  to  govern  when  the  police  must 
announce  and  when  they  csui  dispense 
with  the  announcement.  If  the  Congress 
does  not  set  up  guidelines,  then  how  can 
we  expect  law  enforcement  officers  to 
know  what  to  do  in  the  heat  of  a  dan- 
gerous situation?  In  my  Judgment,  the 
clearly  drawn  guidelines  rather  than 
shifting  case  law  will  deter  police  abuse 
of  this  authority.  This  bill  provides  the 


police  with  definite  standards  by  setting 
out  the  general  rule  which  requires  that 
they  announce  prior  to  entry,  and  then 
it  specifies  those  limited  exceptions  when 
the  officer  may  dispense  with  the  an- 
nouncement. 

Mr.  McMIIiLAN.  Mr.  Chairman,  at  this 
time  I  shield  3  minutes  to  the  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  New  York  (Mr.  Celler)  . 

Mr.  NEIJ5EN.  Mr.  Chairman,  I  will 
have  a  little  time  that  I  overlooked.  I 
have  given  the  gentleman  from  Virginia 
(Mr.  Scott)  2  minutes.  But  may  I  ask 
how  many  minutes  are  remaining  on  our 
side? 

The  CHAIRMAN.  A  total  of  6  minutes. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield  3 
minutes  of  that  time  to  the  gentleman 
from  New  York  (Mr.  Celler)  . 

The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized  for  6  minutes. 

Mr.  CELLER.  Mr.  Chairman.  I  want  to 
address  myself  presently  to  one  of  the 
provisions  concerning  "preventive  deten- 
tion," which  is,  in  a  sort  of  way,  "im- 
prisonment without  trial." 

My  comment  is  not  against  the  District 
Committee,  which  labored  long  and  hard 
to  bring  forth  this  bill.  The  bill  in  many 
instances  contains  rather  imprecise  lan- 
guage, and  in  the  time  granted  me  later 
in  the  debate  I  shall  point  out  some  of 
those  inadequacies. 

But  "preventive  detention,"  in  my 
opinion,  like  Swiss  cheese.  Is  full  of  con- 
stitutional holes.  It  destroys  a  time- 
honored  and  time-hallowed  presumption 
of  iimocence.  It  affects  trial  by  jury,  due 
process,  the  prohibition  against  excessive 
bail,  and  involves  possible  double  jeop- 
ardy and  the  right  to  a  speedy  trial.  Now, 
deprivation  of  such  fundamental  rights 
must  give  us  pause.  Our  boast  as  a  nation 
of  Individual  freedoms  and  individual 
liberties  will  sound  as  hallow  as  an  egg- 
shell if  we  have  "preventive  detention" 
embodied  in  our  statutes.  Such  a  provi- 
sion would  cast,  in  my  opinion,  into  limbo 
the  pages  of  history  that  tell  of  the  great 
battle  for  basic  individual  rights  at  the 
cost  of  counUess  lives  and  great  treasure. 
These  rights  are  embodied  in  the  amend- 
ments of  our  Constitution.  We  cannot 
with  impimity  erase  them  nor  cavalierly 
erode  them.  We  attempt  to  do  that  Indeed 
by  this  so-called  preventive  detention. 

The  present  hysteria  in  the  country 
and  specifically  in  the  District  with  ref- 
erence to  crime  should  not  cause  us  to 
lose  our  sound  Judgment. 

Wisdom  must  overcome  emotion.  Jus- 
tice, not  revenge,  must  be  our  lone  star 
in  the  pursuit  of  crime.  Logic  and  not 
excitement  must  guide  us. 

I  used  the  word  "revenge."  Juvenal 
once  said  "revenge  is  the  poor  delight  of 
small  minds." 

Mr.  Chairman,  in  order  to  conquer 
some  culprits  we  must  not  sacrifice  the 
rights  of  all.  Such  cure  is  worse  than  the 
disease. 

Now,  Mr.  Chairman,  I  share  the  con- 
clusion of  the  American  Bar  Association 
and  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  in  be- 
lieving that: 

Preventive  detention  should  not  be 
adopted. 


The  American  Bar  Association  con- 
cluded: 

Because  of  the  drastic  effects  of  preventive 
detention,  the  dlfHcultles  inherent  in  predict- 
ing future  criminality  and  the  unresolved 
constitutional  issues,  preventive  detention 
proposals  should  not  be  enacted. 

Mr.  Chairman,  the  National  Commis- 
sion on  Violence  stated: 

While  there  Is  a  very  real  public  interest  In 
preventing  criminal  activity  by  released  per- 
sons awaiting  trial  this  interest  would  be  bet- 
ter served  by  reforming  the  criminal  Justice 
system  to  expedite  trials  than  by  adding  the 
additional  burden  of  a  preliminary  trial  to 
predict  the  likelihood  of  future  criminality. 
It  should  be  noted  that  even  at  present  some 
crimes,  such  as  first  degree  murder,  are  not 
bailable. 

Mr.  Chairman,  the  problem  of  repeated 
criminality  by  persons  who  are  released 
on  ball  awaiting  trial  is  largely  a  problem 
of  court  and  prosecutor  delays  in  bring- 
ing the  offender  to  trial . 

Any  proposal  to  require  additional 
trials  in  which  prosecutors  and  defense 
counsel  and  Judges  would  have  to  par- 
ticipate— which  would  undoubtedly  be- 
come an  extended  preliminarj'  trial — 
would  seriously  tax  &n  overburdened  ju- 
dicial system.  It  would  very  likely  result 
In  greater  delays  in  ultimately  adjudi- 
cating criminality  and  consequently 
further  endanger  rather  than  protect  the 
society  at  large.  A  far  better  and  direct 
remedy,  in  my  opinion,  would  be  to  fur- 
nish the  manpower  and  facilities,  the 
courts  and  prosecutors  which  are  needed 
to  promptly  try  offenders  in  the  first 
place. 

Preventive  detention  will  only  prevent 
speedy  trials  and  determinations  of  guilt. 
The  provision  of  temporary  Incarcera- 
tion and  the  consequent  requirement  of 
J5i  additional  hearing  to  determine  dan- 
ger to  the  community  will  not  result  in 
any  measurable  improvement  in  public 
safety. 

Mr.  Chairman,  "preventive  detention" 
was  tried  in  Great  Britain  and  failed. 
However,  they  are  now  in  the  process  of 
repealing  such  statutes. 

And,  may  I  call  your  attention  to  a  pro- 
vision on  p&ge  405  in  connection  with 
"preventive  detention"  in  lines  7  to  10. 
This  is  very  significant  and  this  is  the 
part  of  imprecision  that  I  find  in  many 
of  the  sections  of   this  proposed  bill: 

(5)  Information  stated  In,  or  offered  In 
connection  with,  any  c«ler  entered  pursuant 
to  this  section  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence  in 
a  court  of  law. 

What  does  that  mean?  That  means 
that  information — and  that  information 
may  be  mere  hearsay  as  contained  in 
many  of  the  documents  Involved  in  "pre- 
ventive detention." 

This  is  a  denial  of  due  process.  The 
information  may  be  rumor,  gossip,  self- 
serving  declarations,  or  even  "old  wives 
tales."  It  is  a  highly  dangerous  provision, 
and  I  hope  some  suitable  sunendment  will 
be  offered  in  due  course  to  correct  that 
error  or  eliminate  it  altogether. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 
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Mr  McMillan  Mr  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota I  Mr.  Fraser  ' 

Mr  FRASER  Mr  Chairman.  I  rise  to 
say  during  these  3  minutes  how  disap- 
pointed I  am  that  tins  bill  would  divide 
up  the  Department  of  Corrections  and 
transfer  part  of  it  to  the  Federal  Bureau 
of  Prisons,  and  leave  the  other  part  with 
the  District  of  Columbia 

I  served  on  the  select  committee  which 
purported    to    look    into    this    question. 
There  was  only  one  witness  w  ho  appeared 
on  the  question  ef  whether  there  should 
be  a  transfer,  and  that  was  the  gentle- 
man  who   had   introduced   the   bill    No 
other  witness  testified  on  the  desirability 
or  usefulness  of  making  such  a  transfer. 
The  Federal  Bureau  of  Pri.sons  was  not 
mvited    to    testify    on    the    question    of 
whether  they  wanted  to  have  part  of  the 
corrections  system  transferred  to  them. 
The  Department  of  Justice  was  not  In- 
vited to  testify  on  whether  half  the  cor- 
recuons  system  should  be   under   their 
responsibility  We  had  no  testimony  from 
any  competent  outside  experts  on  cor- 
rections as  to  whether  or  not  this  would 
be  a  useful  move    In  short,  there  is  no 
foundauon.  there  is  no  basis  on  which 
to  make  a  considered  judgment  on  split- 
ting up  the  corrections  system  so  as  to 
leave    the    city    jail    and    the    halfway 
houses  and  the  parole  system  as  the  re- 
sponsibility of  the  city,  and  taking  the 
youth  center  and  the  reformatory  and 
the  mmimum  security  unit,  and  putting 
them  under  the  Bureau  of  Prisons  There 
IS  not  one  word  of  testimony  that  this 
IS  going  to  do  any  good  for  anybody — 
not  one  word 

I  will  tell  you  what  this  mvolves  If  you 
are  a  woman  and  convicted  of  a  crime 
you  go  to  a  facility  operated  by  the  city. 
If  you  are  a  man  and  convicted  of  a  crime 
you  go  to  a  facility  operated  by  the  De- 
partment of  Justice,  because  that  is  the 
result  the  Women  s  Detention  Home  will 
be  a  part  of  the  correction  system  with 
the  city,  and  the  reformatory  would  go 
with  the  Department  of  Justice 

This  IS  not  the  way  to  legislate  im- 
provement in  correctjons  We  have  the 
testimony  of  some  very  wise  people  that 
this  is  not  a  very  good  idea.  Including.  I 
understand,  people  who  have  been  with 
the  Bureau  of  Prisons  I  can  personally 
attest  to  a  conversation  with  a  highly 
experienced  longtime  Federal  servant  in 
the  Bureau  of  Prisons  who  said  it  is 
wrong.  It  IS  a  misUke  to  transfer  Lorton 
to  the  Bureau  of  Prisons 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired 

Mr  NELSEN  Mr  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  'Mr  Dennis' 
Mr  DENNIS  Mr  Chairman.  I  recog- 
nize this  bill— the  thrust  and  mtent  of 
which  I  basically  support — as  a  serious 
effort  to  meet  a  serious  situation 

While  recognizing  this,  there  are  cer- 
tain things  I  believe  we  ought  to  remem- 
ber We  should  realize  that  the  bill,  how- 
ever necessary  and  useful  does  not  pur- 
port to  address  itself,  for  the  moet  part. 
to  the  .social  problems  which  are  the 
root  causes  of  crime;  nor  does  it  deal. 
to  any  large  extent,  with  the  questions 


of  penal  reform,  which  arc  basic  to  the 
problems  of  crime 

Th's  does  not  mean  Uiat  the  bill  is  not 
a  useful  one.  but  such  considerations  will 
help  us  to  remember,  as  we  should,  that 
this  bill,  if  enacted  into  law,  like  mast 
bills,  will  not  by  any  means  accomplish 
all  the  things  which  its  proponents  claim 
for  it 

The  bill  IS  directed  to  a  vei-y  bad  crime 
situation  existing  in  the  District  of  Co- 
lumbia, and.  not  surprisingly,  it  Is,  In  all 
truth,  a  stringent  bill 

There  are  good  things  about  this  bill, 
and  there  are  other  things  which  are  not 
so  good  I  hope  that  it  will  be  amended, 
and  so  improved.  If  thus  is  not  done  we 
will  have  to  make,  as  we  so  often  do.  a 
not  altogether  easy  choice 

Controversial  features  of  this  bill  in- 
clude First,  the  no-knock  provisions, 
second,  the  wiretap  provisions,  and 
third,  preventive  detention 

The  first  two.  on  balance.  I  accept  as 
having  sufBcient  safeguards.  -  as  being 
necessary,  and  as  being  consistent  with 
exisUng  law. 

Preventive  detention  I  oppose,  as  of 
doubtful  constitutionality,  and  question- 
able policy — necessarily  involving,  as  It 
does,  the  mistaken  Incarceration  of  an 
undetermined  number  of  innocent  men. 
Moreover.  It  Is  my  judgment  that  It  will 
be  far  less  effective  than  Its  proponents 
claim,  and  that  Its  legitimate  ends  can 
be  ade<juately  met  by  less  drastic  action. 
In  addition  I  will  offer  an  amendment 
to  stnke  out  the  .section  which  imposes  a 
mandator>'  life  sentence  for  a  third  con- 
viction of  a  so-called  violent  crime,  re- 
gardless of  circumstance.s — which  I  re- 
t;ard  as  uiusound  in  principle  and  fraught 
with  the  probability  of  nrofis  injustice  in 
individual  cases 

Also  again  els  a  matter  of  justice  and 
a  fair  *,rla)  I  shall  try  to  restrict  cro.ss- 
exammation  as  to  pre\  lous  and  unrelated 
offenses,  to  lho.se  of  a  character  which 
actually  do  be&r  upon  truthfulness  and 
veracity 

The  peopl»  of  the  District  of  Colum- 
bia— including  more  especially  her  most 
humble  citi/ens — are  entitled  to  Justice 
under  law  With  this  bill  we  attempt  to 
give  it  to  them  The  effort  is  called  for, 
let  us  hope  that  it  may  have  measurable 
success,  without  unsupportable  sacrifice 
of  our  constitutional  liberties 

Mr  NELSEN  Mr  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  'Mr  Wig- 
gins) . 

Mr  WIGGINS  Mr  Chairman.  It  has 
been  my  honor  to  serve  on  a  sut)commlt- 
tee  of  the  Judiciary  Committee  which 
has  devoted  many  weeks  to  the  subject  of 
pretrial  detention.  Originally,  I  cospon- 
sored  legislation  seeking  to  authorize 
pretrial  detention  in  all  of  the  Federal 
courts  of  the  United  SUtes.  but  after 
many  hours  of  testimony  and  soul 
searching  on  my  part.  I  have  come  to 
doubt  the  wisdom  of  the  procedure. 

My  objections  do  not  go  to  any  con- 
stitutional infirmity  of  the  pretrial  de- 
tention because  of  danger  to  the  com- 
munity" concept  Rather,  my  objections 
are  based  upon  policy  considerations. 


It  is  my  tear  that  we  liave  built  Into 
the  scction-s  authorizing  pretrial  deten- 
tion more  procedural  protection  for  the 
accused  than  the  Constitution  commands 
and  more  than  our  judicial  system  can 
dlgc-st 

Admittedly,  this  is  a  judgmental  mat- 
ter on  my  part.  I  concede  tliat  I  may  be 
in  error  It  is  for  this  reason  that  I  am 
willing  to  accept,  somewhat  reluctantly,  a 
trial  period  of  pretrial  detention  limited 
to  the  District  of  Columbia.  I  view  this 
as  an  opportunity  to  test  the  accuracy  of 
my  fears 

The  principal  arguments  made  by 
others  against  pretrial  detention  do  not 
turn  upon  such  practical  considerations. 
Rather,  they  are  based  upon  profound 
constitutional  grounds. 

These  arguments  are  fallacious. 
It  IS  often  asserted  that  an  innocent 
man  under  the  bill  may  be  detained  upon 
a  flndinK  of  probable  guilt  and  a  predic- 
tion of  probable  future  danger  to  the 
community  This  is  unconstitutional.  It  is 
alleged 

It  IS  not  novel  to  our  system  that  an 
innocent  man  may  t>e  detained.  For  ex- 
ample, an  arrest  of  an  Innocent  man  may 
be  made,  and  his  lioerty  denied  without 
judicial  action,  upon  proliable  cause 
therefor  existing  in  the  eyes  of  a  law- 
enfarcement  officer.  Such  pretrial  deten- 
tion resulting  from  a  lawful  arrest  has 
never  been  thought  to  be  unconstitu- 
tional 

After  .Hn  innocent  man  has  been  law- 
fully arrested  and  is  brought  before  a 
judicial  officer,  release  may  be  granted 
or  he  may  be  detained — without  any  evi- 
dentiary hearmg  and  without  any  con- 
sideration of  the  rules  of  evidence — if  the 
judicial  officer  believes  that  the  Innocent 
man  will  not  appear  for  trial  or  may  in- 
terfere with  witnesses.  There  has  never 
been  any  doubt  ais  to  the  constitutionality 
of  such  procedures. 

Indeed,  pretrial  detention  after  speci- 
fied hours  is  expressly  authorized  under 
the  1966  Bail  Reform  Act,  and  Its  con- 
stitutionality in  this  regard  has  not  been 
challenged 

Furthermore,  there  are  many  Illustra- 
tions of  defendants,  whom  we  presume 
to  be  innocent,  being  detained  before 
trial  when  there  are  public  policy  reasons 
for  doing  so.  for  example,  If  there  Is  a 
suspicion  of  mental  incapacity  or  addi- 
tion There  has  never  been  any  serious 
question  as  to  the  constitutionality  of 
such  practices,  even  though  procedural 
guarantees  of  the  type  found  In  this  bill 
are  almost  totally  lacking. 

The  true  principle  Is  that  the  liberty 
of  even  an  Innocent  man  may  be  denied 
If  there  are  overriding  and  compelling 
public  policy  reasons  for  doin«  so  and  If 
that  denial  Is  accomplished  In  a  reason- 
able manner. 

Much  is  made  about  the  difficulty  of 
predicting  future  conduct.  Of  course.  It 
Is  difficult,  but  It  Is  not  a  constitutionally 
prohibited  activity.  Judges  are  hired  to 
make  informed  predictions  and  do  so 
every  day.  ranging  from  a  prediction  of 
the  hkellhood  of  appearance  for  trial  to 
a  prediction  that  a  convict  will  profit 
from  probationary  supervision.  Such  pre- 
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dictions  are  not  unconstitutional  nor,  I 
suggest,  is  the  prediction  based  upon  in- 
formation before  the  court  that  a  defend- 
ant poses  a  danger  to  the  community 
pending  trial  if  not  confined. 

Mr.  Chairman,  it  Is  not  consistent  le- 
gally or  intellectually  to  admit  the  con- 
stitutionality of  existing  pretrial  deten- 
tion practices  and  to  deny  constitutional- 
ity in  this  Instance.  In  truth,  opponents 
are  making  a  determination  that  the 
sanctity  of  the  judicial  process  by  in- 
suring appearance  for  trial  is  of  greater 
importance  and  entitled  to  greater  pro- 
tection than  the  safety  of  the  community. 
I  utterly  reject  such  an  indefensible  clas- 
sification and  urge  my  colleagues  to  do 
likewise. 

There  is  much  in  this  bill  that  is  worth 
while.  Without  doubt,  the  reform  of  the 
court  system  In  the  District  of  Colum- 
bia will  do  more  to  improve  the  proc- 
esses of  justice  and  the  safety  of  this  com- 
munity than  any  other  provision  in  the 
bill.  The  title  authorizing  pretrial  deten- 
tion should  be  supported  to  test  its  ef- 
ficacy. The  arguments  against  "no  knock" 
are  emotional  and  reflect  a  lack  of  un- 
derstanding of  the  constitutional  prin- 
ciples involved.  The  wiretapping  provi- 
sions, so  essential  in  our  efforts  to  stamp 
out  organized  crime  and  narcotics  of- 
fenses, are  carefully  drawn  and  meet  the 
test  of  constitutionality, 

I  am  deeply  disappointed  that  the  com- 
mittee has  provided  in  this  bill  to  permit 
the  Impeachment  of  a  defendant  by 
showing  his  prior  conviction  of  a  felony, 
o.  Such  a  practice  is  medieval  and  is  to  deny 
X  Justice  In  many  cases.  Because  of  this  one 
provision.  It  is  most  probable  that  one  or 
more  innocent  citizens  will  be  convicted 
of  crimes  in  the  District  of  Columbia. 

Also,  I  deeply  regret  that  the  commit- 
tee seeks  to  Impose  mandatory  sentences 
for  certain  offenses.  A  mandatory  sen- 
tence represents  a  substitution  of  the 
judgment  of  the  legislative  body  for  that 
of  the  judge.  Justice  Is  a  personal  thing 
and  the  legislative  body  can  never  antic- 
ipate all  of  the  circumstances  which 
should  be  considered  In  fixing  an  appro- 
priate penalty.  I  oppose  mandatory  sen- 
tences as  a  matter  of  principle  and  re- 
gret that  the  insidious  practice  is  per- 
petuated In  this  bill. 

This  bill  contains  many  titles,  some  of 
w  hich  are  worth  while  and  some  of  which 
are  offensive  to  me.  On  balance,  however. 
I  have  concluded  that  the  bill  merits  my 
supr>ort, 

Mr,  NELSEN,  Mr,  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentleman 
from  Virginia  (Mr.  Scott » . 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr,  Scorr)  is  recognized  for  3 
minutes. 

Mr,  SCOTT.  Mr.  Chairman,  the  sug- 
gestion has  been  made  that  an  amend- 
ment will  be  offered  to  strike  title  5  of 
this  biU,  the  portion  transferring  the 
Lorton  Correctional  Institutions  from 
the  District  of  Columbia  Department  of 
Corrections  to  the  U.S.  Bureau  of  Prisons. 

You  may  know  that  the  Lorton  facili- 
ties are  located  in  Fairfax  County  and 
in  my  congressional  district.  Many  con- 


stituents have  complained  to  me  regard- 
ing the  manner  in  -which  the  facilities 
are  operated  and  I  requested  the  District 
of  Colimibia  Committee,  which  exercises 
legislative  oversight  over  the  facilities,  to 
investigate  the  charges  and  introduced 
the  measure  to  transfer  the  facilities  to 
the  Department  of  Justice  which  is  now 
a  portion  of  the  overall  District  of  Co- 
limibia crime  bill.  The  subcommittee  held 
hearings  lasting  for  11  days,  sometimes 
meeting  in  both  the  morning  and  after- 
noon, and  took  561  pages  of  testimony. 
At  the  conclusion  of  the  hearings  they 
issued  a  report  which  contains  33  sep- 
arate findings,  all  confirming  the  charges 
made  by  my  constituents.  Let  me  read  a 
portion  of  these  to  you  and  urge  that 
before  we  get  to  the  amending  stage  of 
our  consideration  of  this  bill,  you  ob- 
tain a  copy  of  this  report  dated  Febru- 
ary 23,  1970.  and  entitled  "Investigation 
and  Study  of  the  Department  of  Correc- 
tions of  the  District  of  Columbia."  All  of 
the  findings  are  verified  by  reference  to 
statements  made  in  the  transcript  of  the 
hearings. 

Some  of  these  findings  are,  and  I  am 
quoting  from  pages  2  to  5  of  the  report: 

When  correctional  officers  strictly  enforced 
regulations,  they  were  transferred  to  other 
duties. 

The  prisoners  were  allowed  to  organize  an 
"Inmate  Advisory  Council",  This  group  gave 
advice  and  made  demands,  which  were 
granted,  as  to  the  operation  of  their  facility, 

Bscapes  from  the  five  institutions  under 
the  control  of  the  Department  of  Corrections 
are  all  too  frequent.  It  appeared  that  these 
Incidents  occurred  from  lack  of  proper  secu- 
rity at  the  various  Institutions  and  the  per- 
missive policy  of  the  Department  of  Correc- 
tions' staff. 

Ttxt  use  of  narcotics  by  inmates  Is  wide- 
spread, and  there  appears  very  little  effort 
by  the  administration  to  control  it. 

The  Inmates  manufacture  "moonshine  al- 
cohol" In  copious  quantities  and  "one  officer 
who  was  very  thorough  In  locating  and  de- 
stroying such  alcohol  was  referred  to  other 
duties  and  told  he  was  maldng  waves  and 
the  prisoiners  did  not  like  It," 

The  practice  of  homosexuality  and  les- 
bianism Is  widespread  and  uncontrolled. 

Rapes  of  prisoners  by  other  prisoners  are 
common  place. 

The  prisoners  do  not  perform  even  menial 
tasks  and  threaten  to  riot  if  an  effort  Is 
made  to  force  them  to  work. 

The  various  Institutions  maintain  schools 
for  prisoners.  They  are  poorly  attended, 
maintained  and  taught. 

The  rifling,  removal,  and  destruction  of 
personal  and  other  official  filei  appears  to 
have  been  done  at  will,  by  both  authorized 
and  unauthorized  personnel. 

The  morale  of  the  pjaid  personnel,  es- 
pecially the  guards,  or  Correctional  Officers 
is  at  an  all-time  low. 

The  training  of  ctxrectional  officers  in  par- 
ticular, and  personnel  In  general  is  from  no 
training  at  all,  to  extremely  limited  courses. 

The  report  concludes  that  there  vill 
be  a  full  opportimity  by  the  Federal  Bu- 
reau of  Prisons  to  set  up  a  District  of 
Columbia  penal  system  as  a  model  for 
the  Nation. 

Now,  these  are  the  findings  of  the  ccMn- 
mlttee  after  hearings  and.  if  this  Con- 
gress is  to  operate  efficiently,  we  must 
give  credence  to  the  findings  of  our 
committees. 


Let  me  turn  for  Just  a  minute  to  one 
other  aspect  of  this  measure.  Sometimes 
we  hear  the  phrase  "Lorton  Reforma- 
tory" but  the  word  "reformatory"  is  a 
misnomer  because  the  Inmates  for  the 
most  part  are  felons,  many  sentenced  for 
major  crimes  including  murder  and  ad- 
jacent to  this  prison  complex  is  the  max- 
imum security  facility  or  group  of  cell 
blocks  for  the  incorrigible  prisoner. 
There  is  also  the  Lorton  Youth  Center 
and  the  minimum  security  facility. 

An  effort  must  be  made  to  teach  the 
inmates  to  observe  the  rules  of  society 
and  to  rehabilitate  them  so  that  they 
can  become  useful  members  of  society. 
Your  committee  has  found  that  this  is 
not  being  done  and  I  urge  that  all 
amendments  to  the  overall  crime  bill  be 
rejected  and  that  the  bill  be  passed  in 
its  entirety, 

Mr.  McMillan.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri  (Mr.  HUNGATEt. 

Mr.  HUNGATE.  Mr.  Chairman,  this 
bill  is  not  perfect.  But  the  sun  has  its 
spots  and  a  diamond  has  its  flaws — gold 
will  not  rust  and  the  good  will  shine 
through. 

As  a  cosponsor  of  this  measure,  I  would 
urge  you  to  support  this  bill,  although 
there  are  many  items  in  it  that  are  sub- 
ject to  amendment,  some  of  which  will 
be  mine. 

There  are  the  items  such  as  the  Lorton 
transfer,  wire  tapping,  preventive  deten- 
tion, the  no-knock  provision,  juveniles, 
and  reorganization  of  the  courts. 

I  think  these  all  merit  serious  con- 
sideration and  the  bill  can  be  improved 
in  many  instances  by  amendment. 

But,  I  still  say  that  when  this  bill  is 
considered  as  a  whole,  it  is  a  very  worth- 
while bill  and  I  hope  you  will  support  my 
amendments.  But  whether  you  do  or  not, 
I  certainly  hope  you  support  this  bill 
finally  and  I  think  it  may  be  the  only 
crime  bill  that  you  may  get  to  vote  on.  I 
urge  your  support  of  it. 

As  to  preventive  detention,  I  would 
like  to  say  I  think  the  aggravated  District 
of  Columbia  crime  problem  is  almost  a 
direct  descendant  of  the  so-called  bail 
reform  bill  when  they  stop  setting  bail 
in  a  money  figure  where  you  could  really, 
without  naming  it.  take  into  considera- 
tion the  danger  that  existed  in  the 
seriousness  of  the  offense  and  the  back- 
ground of  the  defendant. 

A  speedy  trial  is  said  to  be  an  alter- 
native to  preventive  detention. 

Any  of  you  people  who  have  repre- 
sented a  defendant  against  whom  the 
State  has  a  real  strong  case,  how  often 
have  you  tried  to  go  to  trial  as  fast  as 
you  can? 

I  will  offer  amendments  against  the 
no-knock  provision,  which  I  feel  goes  too 
far  and  on  the  issue  of  the  provision  to 
remove  the  right  to  resist  unlawful  ar- 
rest, I  feel  like  the  two  fellows  who  were 
going  to  a  party  and  expecting  to  get 
into  a  fight.  One  fellow  said,  "I  have  my 
knife  with  me."  The  other  fellow  said. 
"You  would  not  cut  me,  would  you?"  The 
other  fellow  said.  "No,  not  intentionally 
but  when  the  lights  go  out.  I  will  not 
know  you  from  anybody  else." 
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I  think  when  somebody  breaks  the  law, 
we  do  not  know  a  policeman  from  any- 
body else  They  are  to  be  treated  as  law- 
breakers whether  they  are  policemen  or 

"°Mr    Chairman.  I  yield  back  the  bal- 
ance of  my  time  and  urge  the  support  of 

the  bill  -,„, 

Mr  SAYLOR  Mr  Chairman,  after 
cutting  away  the  rhetoric  surrounding 
debate  over  the  District  of  Columbia 
crime  bUl.  one  is  left  with  the  fact  of  a 
crime  wave  in  the  Nation's  Capital 
which  cannot  be  allowed  to  continue. 
The  responsibility  of  Congress  to  make 
the  District  of  Columbia  a  "model  o 
criminal  Justice  is  well  known  and  well 
documented  The  Committee  on  the  Dis- 
trict of  Columbia  has  provided  a  major 
step  in  that  direction  with  ita  biU.  H  K 
16196 

There  is  no  wav  on  earth  that  every 
Member  could  be  satisfied  with  every 
provuMon  in  the  bill:  the  nature  of  our 
legislative  process  works  against  the  cre- 
ation of  perfect  laws.  I  am  cerUinly  not 
entirely  happy  with  every-  section  of  the 
biU  However,  the  Important  thing  15 
that  the  committee  has  recognized  that 
this  is  -must"  legislation  if  ■something 
is  to  be  done  about  the  soaring  crime 
rate  in  the  District.  The  District  Is  close 
to  bein?  the  Nation's  crune  capital— 
that  is  an  intolerable  situation  for  the 
center  of  democracy 

Some  well-intentioned  but  misguided 
people  who  neither  work  nor  live  in  the 
District  have  circulated  horror  stones 
about  the  "no  knock"  and  "preventive 
detention"  portions  of  the  committee 
bill  Their  concern,  it  would  appear,  is 
for  the  criminal  element  of  society 
Someone  is  always  bleeding  words  for 
the  criminal— my  main  concern  is  with 
the  general  public.  ,  ^    .v,    r^ 

Franklv   when  I  am  forced  by  the  Dis- 
trict   of    Columbia    crime    situation    to 
make  special  provision  for  my  sUff  in 
order  to  protect  their  safety,  then  I  sa> 
that    these    out-of-town    "do    goodcrs 
simply  do  not  have  the  facts   Or.  worse 
yet   they  pay  no  attention  to  facts   Just 
a  few  days  ago  one  press  stor>-  recounted 
the    almost    insurmountable    problems 
faced  by  the  District  of  Columbia  bu.M- 
nessmen  m  finding  help  if  they  are  lo- 
cated m  certain  parts  of  the  city   With- 
out H  R    16196.  which  is  only  a  first  step 
in  the  flght  again.st  crime,  the  District 
will  deteriorate  even  further. 

Although  I  intend  to  support  the  rom- 
mittees  bill.  I  do  want  to  point  out  my 
particular  concern  for  section  201  of  the 
proposed  legislation  which  deals  with 
sentencmg  To  be  bnef  and  brutally 
frank  the  .sentencing  .sections  of  the  bill 
still  provide  judges  with  too  much  dis- 
cretionary power  I  applaud  the  stifTer 
and  longer  sentence.v-but  that  is  not 
the  whole  answer  to  the  recidivism  prob- 
lem as  we  all  know  The  simple  fact  is 
that  Judges  do  not  use  their  sentencing 
powers  now— will  they  change  their 
ways  with  the  passage  of  this  blU'' 

Last   year   I   introduced   a   bill.   H  R 
1442"    -vhich  would  have  removed  most 
of  the  discretionary  sentencmg  power  of 
judges  in  the  case  of  connctions  for  vio- 
lent crimes    The  present  bUI  from  the 
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committee  is  a  modification  of  that  ap- 
proach :  while  it  recognizes  the  problem. 
It  does  not  fully  remedy  the  situaUon  I 
explained  my  "tough  approach"  to  gun 
crime  m  particular  as  necessary  to  re- 
build the  public  s  confidence  m  our  de- 
termlnaUon  to  wipe  the  scourge  of  gun 
crune  from  the  American  scene.  That  is 
still  my  objective,  whether  It  be  for  the 
District  of  Columbia  or  the  whole  Na- 
tion I  said  earlier  and  I  repeat  now.  "if 
a  person  is  found  guilty  of  a  violent 
cnme  then  let  us  make  sure  he  goes  to 
prison  If  a  person  is  found  guilty  of  a 
violent  cnme.  is  sentenced  to  prison, 
then  let  us  be  sure  we  keep  him  in 
prison." 

The  proposals  on  mandatory  sentenc- 
ing embodied  m  HR  14426  were  cir- 
culated among  the  membership  of  the 
National  Federation  of  Independent 
Busines-s  in  their  ballots  of  public  issues. 
I  learned  this  morning  of  the  final  tabu- 
lation of  the  voting  on  that  bill  86  per- 
cent approved;  11  percent  disapproved;  3 
percent  did  not  vote  The  lesson  is  plain— 
the  general  public  wants  a  tougher  at- 
titude against  the  criminal  and  especially 
against  the  repeaUng  criminal 

I  believe  this  is  al.so  what  the  majority 
of  residents  of  the  District  ot  Columbia 
desire  in  terms  of  crime  control  legisla- 
tion It  IS  my  fervent  hope  that  H  R 
16196  will  be  interpreted  by  judges  to 
mean  a  stiffening  of  their  backbones 
with  regard  to  criminals 

Mr  POFF  Mr.  Chairmam.  a  minonty 
of  the  committee  challenges  the  eighth 
amendment  constitutlonahty  of  pretrial 
detenuon  While  I  respect  their  views, 
and  whUe  I  concede  that  there  are  few 
constitutional  absolutes.  I  share  the  new 
of  the  majonty  Ai.  structured  in  this  bill. 
I  believe  that  pretrial  detention  does  not 
ofTend  the  eighth  amendment. 

The  eighth  amendment  says  that 
Excessive  bail  shall  not  be  required 
The  minontv  interpret  that  language  to 
mean  that  bail  must  be  granted  in  all 
cases  and  that  it  must  not  be  excessive 
The  majontv  interpret  that  language  to 
mean  that  when  It  Ls  proper  to  grant  bail. 
It  shall  not  be  excessive 

What  did  the  authors  of  the  language 
intend  it  to  mean?  There  was  no  rtuor 
debate  on   the  queMion  when   the  first 
Congre.ss  wrote  it  However,  we  know  ihal 
this  same  Congre.ss  onlv  a  few  m.MVh.- 
eariier  had  wntten  the  Judiciary  .\ct  of 
1789    That   statute   granted   bail    in   all 
noncapital  cases    So  did  the  Northwest 
Ordinance  of  1787   So  did  the  consutu- 
tions    of    the    States    of    Pennsylvania. 
North  Carolina,  and  Vermont    With  .so 
manv  examples  at  hand,  it  is  reasonable 
to  assume  that  if  the  authors  of  the  Bill 
of  RiKhUs  wanted  such  a  clau.se  written 
into  the  permanent  law  of  the  land,  thf  v 
would   have  imported   into   the   I'ederal 
Constitution  the  language  they   had  .so 
recently    written    into   an    impermanent 
statute  They  did  not  do  so.  Their  .mis- 
sion must  be  construed  as  intentional 

The  logic  of  this  rationale  Ls  strength- 
ened by  the  fact  that  the  authors  of  37 
of  the  constitutions  of  the  SUtes  thought 
It  was  necessary  to  include  in  their  docu- 
ments both  a  clause  similar  to  the  eichth 
amendment  and  a  clause  granting  bail  m 


noncapital  cases.  If.  as  the  mmorlty  con- 
tend the  former  guarantees  the  right  to 
baU  m  aU  cases,  what  is  the  need  of  the 
latter?  ^     .  . 

Dicta  in  the  Supreme  Court  decision 
in  Carlson  against  Landon  supports  the 
\1ew  of  the  committee  niajonty.  In  perti- 
nent part  it  reads : 

The  ball  clause  w.ia  lifted  with  slight 
changes  trom  the  English  BUI  of  Bights  Act. 
In  England  that  clause  has  never  been 
thought  to  accord  a  right  to  b.ni  in  "Jl  ci^^; 
but  merely  to  provide  that  ball  shall  not 
be  exceMlve  In  those  c-ai.es  where  It  Is  prop- 
er to  grant  ball  Indeed,  the  very  lan- 
guage or  the  Amendment  falls  to  say  all 
Afreets  must  b«  bailable 
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From  the  time  of  the  first  Congress, 
which  decided  not  to  grant  bail  in  capi- 
Ul  cases,  legal  scholars  have  largely 
agreed  that  Congress  has  the  power  to 
define  the  classes  of  cases  in  which  ban 
will  not  be  allowed  In  the  days  of  the 
first  Congress,  most  violent  crimes  were 
capiUl  offenses,  and  it  seems  clear  that 
detention  was  authorized  on  the  ground 
that  release  would  endanger  the  com- 
munity. Today,  most  of  those  offenses 
have  passed  from  the  capital  to  the  non- 
capital category  But  those  offenses  are 
no  lesis  violent,  and  those  who  commit 
them  pose  no  less  danger  to  the  com- 
munity. And  for  the  same  reason  the  first 
Congress  classified  them  as  nonbailabie. 
the  91st  Congress  has  the  power  to  clas- 
sify them  as  nonbailabie. 

Congress  has  the  power  to  authorize 
detenUon  before  trial  not  only  with  re- 
spect to  noncapital  offenses  but  nonvio- 
lent offenses  Under  present  statutes  and 
case  law.  certain  juvenUes  can  be  de- 
tained; sexual  psychopaths  and  the  men- 
tally disturbed  can  be  deUined.  Pre- 
trial detention  Is  authorized  for  defend- 
ants who  threaten  witnesses,  accused 
persons  awaiting  extradition.  aUens 
awaiting  deportaUon  Proceedings^  Even 
under  the  BaU  Reform  Act  of  1966  the 
accused  can  be  Jailed  if  he  is  likely  to 
flee  before  tnal. 

Pretrial  detention,  as  provided  m  this 
legislation,  does  not  violate  the  due  proc- 
ess clause.  To  the  contrary,  the  stand- 
ards incorporated  by  subchapter  II  are 
far  above  the  minimum  necessary  to 
avoid  any  possible  conflict  with  the  due 
process  clause  . 

I^l    me    briefly    list.    Mr.    Chairman, 
some  of  the  procedural  safeguards  grant- 
ed  a   defendant   before   he   can   be  de- 
tained  He  is  entiUed  to  a  hearing  with 
counsel  to  represent  him.  He  can  testify. 
present  witnesses.  profTer  Information  In 
his  own  behalf,  and  cross-examine  Gov- 
ernment witnesses  who  testify.  The  Judge 
must  make  written  findings  of  fact  which 
are  subject  to  prompt  appellate  review. 
Tliese   required  findings  seriously  limit 
the  classes  and  number  of  defendants 
who  can  be  detained.  First,  only  defend- 
anUs    charged     with     specified    violent 
felonies,  most  of  which  were   formeriy 
capital  offenses  can  be  detained.  Even 
when  charged  with  such  a  violent  crime, 
a  defendant  cannot  be  detained  for  a 
majority  of  these  offenses  absent  proof 
that  he  has  either  been  convicted  or  Is 
presently  on  trial  for  such  an  ofTen.se. 
Second,  in  order  to  detain  a  defendant, 
a  Judge  must  also  find  that  no  condition 
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or  conditions  of  release  will  reasonably 
assure  the  safety  of  the  community.  And 
finally,  to  minimize  the  danger  of  detain- 
ing the  innocent,  the  judge  must  find  a 
substantial  probability  that  the  defend- 
ant committed  the  offense  charged. 

There  are  some  who  argue  that,  re- 
gardless of  the  procedural  safeguards,  it 
is  the  detention  Itself  which  violates  due 
process.  In  response,  may  I  observe.  Mr. 
Chairman,  that  detention  is  hardly  a 
novel  concept.  Since  1789  the  detention 
of  certain  classes  of  individuals  has  been 
approved  without  violating  or  abridging 
due  process  of  law.  For  example,  de- 
fendants charged  with  capital  offenses 
have  been  denied  bail  since  the  Constitu- 
tion was  adopted  because  of  their  dan- 
gerousness  and  other  relevant  factors. 
This  has  never  been  questioned  on  due 
process  grounds.  Defendants  have  and 
still  are  routinely  detained  prior  to  trial 
to  prevent  flight  in  noncapital  cases.  And 
this  has  never  been  thought  to  violate 
due  process.  These  detentions  have  oc- 
curred with  hardly  any  of  the  procedural 
safeguards  which  are  granted  the  de- 
fendants in  subchapter  n  which  I  have 
Just  described 

To  protect  the  community  from  dan- 
ger, many  States  permit  detention,  of 
those  who  are  mentally  ill  or  retarded, 
those  who  are  sexual  psychopaths,  those 
who  suffer  from  a  communicable  dis- 
ease, those  who  are  alcoholics,  and  those 
who  are  drug  addicts.  The  statutes  which 
permit  these  deprivations  of  freedom 
rarely  grant  the  safeguards  contained  In 
this  subchapter.  Standards  for  detention 
are  seldom  so  rigorous  and  precise  as 
they  are  here.  Moreover,  detention  under 
many  of  these  laws  may  extend  well 
beyond  the  maximum  of  60  days  pro- 
vided by  subchapter  II;  it  may  extend 
indefinitely,  and  it  may  last  a  lifetime. 
Statutes  of  this  nature  have  been  up- 
held repeatedly  by  courts  Including  the 
Supreme  Court.  See  for  example, 
Minnesota  ex  rel.  Pearson  v.  Probate 
Court.  309  U.S.  270  (1940)  (sexual  psy- 
chopaths commitment  statute  upheld). 
On  the  basis  of  Supreme  Court  authority 
and  the  background  of  both  prior  and 
existing  practice.  It  is  plainly  evident, 
that  reasonable  pretrial  detention  of  the 
kind  provided  for  by  subchapter  n  does 
not  violate  due  process. 

Some  have  suggested  that  the  sixth 
amendment  jury  trial  guarantee  may 
apply  to  the  detention  hearing.  It  does 
not 

The  sixth  amendment  jury  trial  guar- 
antee does  not  apply  to  preliminary 
hearings  establishing  probable  cause. 
These  hearings  frequently  result  in  de- 
tention It  does  not  apply  to  bail  hear- 
ings now.  which  frequently  result  in  de- 
tention It  applies  only  to  the  actual  trial 
of  the  case  in  which  guilt  or  nonguilt  is 
the  issue  and  not  to  any  pretrial  pro- 
ceeding. 

I  have  been  asked  this  question: 
"Would  a  finding  of  no  'substantial  prob- 
ability' of  guilt  at  the  detention  hearing 
become  a  predicate  for  a  fifth  amend- 
ment double  jeopardy  plea  at  trial?" 

My  answer  is  "No."  Jeopardy  does  not 
attach  to  a  case  tried  to  a  jury  until  the 
jury  has  been  impaneled  and  sworn;  in 
a  nonjury  csise  jeopwirdy  does  not  at- 


tach imtil  the  first  witness  is  placed  on 
the  stand  and  begins  to  testify.  That  is, 
Newman  v.  United  States,  —  F.  2d  (D.C. 
Cir..  decided  March  10,  1969)  (Bazelon, 
Miller,  and  Burger) .  Because  the  deten- 
tion hearing  obviously  will  precede  the 
trial,  in  no  sense  has  jeopardy  attached. 
A  decision  by  one  grand  Jury  to  ig- 
nore a  charge  does  not  prohibit  a  prose- 
cutor from  resubmitting  the  case  to  the 
same  or  a  diCferent  grand  jury.  United 
States  v.  Thompson.  251  U.S.  407  (1920) ; 
United  States  v.  One  1940  Oldsmobile 
Sedan.  167  F.  2d  494  <7th  Cir.,  1948). 
The  standard  for  a  grand  jury  indict- 
ment Ls  probable  cause.  If  a  finding  of 
no  probable  cause,  a  standard  requiring 
less  proof  than  "substantial  probability" 
is  not  a  bar,  clearly  a  finding  of  no  sub- 
stantial probability  is  not  a  bar. 

The  presumption  of  innocence  has  been 
called  an  "honored  canon"  of  American 
law,  a  "sacred  tenet"  of  Anglo-Saxon 
jurisprudence.  It  is  all  of  that.  It  is  more. 
It  stands  guard  between  the  State  and 
the  citizen.  It  has  to  do  with  liberty.  It 
distinguishes  the  American  system  of 
criminal  justice  from  all  others.  "While 
it  is  not  written  into  our  Constitution,  it 
is  imprinted  indelibly  upon  the  con- 
science of  America.  It  must  be  forever 
maintained. 

It  is  argued  that  detention  before  con- 
viction violates  the  presumption  of  inno- 
cence, no  matter  how  limited  the  deten- 
tion may  be  or  how  many  due  process 
safeguards  are  thrown  about  it.  But 
such  detention  has  always  been  practiced 
and  sanctioned  by  British  and  American 
law  and  is  today.  Detention  incidental  to 
arrest  and  arraignment  has  never  been 
thought  to  be  a  violation  of  the  presump- 
tion of  irmocence.  Detention  imposed  un- 
der the  present  Bail  Reform  Act  of  1966 
to  assure  appearance  at  the  trial  has 
never  been  challenged  as  a  violation  of 
the  presumption  of  innocence.  The  same 
is  true  of  detention  imposed  upon  the 
accused  when  he  has  threatened  wit- 
nesses, detention  imposed  in  capital  cases 
and  detention  imposed  in  a  variety  of 
other  cases  upon  defendants  awaiting 
trial  on  the  issue  of  guilt  or  innocence. 
The  presumption  of  innocence  does 
not  expire  when  the  interests  of  society 
require  the  temporary  isolation  of  the 
suspect.  It  continues  throughout  every 
step  of  the  criminal  justice  process.  The 
presumption  of  innocence  does  not  expire 
until  the  State  has  rebutted  it  with  proof 
of  guilt  beyond  any  reasonable  doubt. 

Under  this  legislation,  a  suspect  can- 
not be  detained  tmtil,  first,  the  State 
has  demonstrated  that  his  release  would 
pose  a  danger  to  society,  and  second,  the 
State  has  partly  rebutted  the  presump- 
tion of  innocence  by  establishing  a  "sub- 
stantial probabUity"  of  guilt.  But  even 
then,  the  presumption  of  irmocence  sur- 
vives the  detention  and  goes  with  the 
accused  throughout  his  trial  until  the 
State  has  established  guilt  beyond  rea- 
sonable doubt. 

Mr.  ROGERS  of  Florida.  I  rise  in  sup- 
port of  H.R.  16196.  the  District  of  Co- 
lumbia Court  Reform  and  Criminal  Pro- 
cedure Act  of  1970. 

I  am  particularly  pleased  to  note  that 
H.R.  16196  is  an  omnibus  bUl,  a  cc«n- 
posite  of  27  pieces  of  legislation  which  I 


and  other  Members  of  the  House  have 
introduced  in  an  effort  to  cope  with  the 
serious  problem  of  crime  in  the  District 
of  Columbia. 

In  January  1969,  I  introduced  legisla- 
tion directly  aimed  at  the  crime  crisis 
which  then  existed  in  the  District  of 
Columbia.  That  crisis  is  now  even  more 
severe,  with  the  city  of  Washington,  D.C. 
the  Nation's  Capital,  leading  all  other 
cities  in  the  number  of  homicides  for 
1969. 

The  concepts  of  three  bills  that  I  in- 
troduced last  year  are  embodied  in  the 
bill  presently  before  the  House. 

One  bUl.  H.R.  6034,  would  have  trans- 
ferred some  of  the  original  jurisdiction 
of  the  US.  District  Court  for  the  District 
of  Columbia  over  lesser  crimes  to  the 
Court  of  General  Sessions  in  order  to 
bring  about  more  speedy  trials  in  both 
courts. 

The  bill  now  before  the  House  es- 
tablishes an  enlarged  and  imified  court 
system  composed  of  the  newly-created 
Superior  Court  of  the  District  of  Colum- 
bia and  an  enlarged  District  of  Columbia 
Court  of  Appeals,  to  give  the  city  of 
Washington.  D.C,  both  a  trial  and  an 
appellate  court  comparable  to  those  in 
the  States,  separate  and  apart  from  the 
US.  District  Court  and  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

Another  bill.  H.R.  4206.  would  have 
made  mandatory,  rather  than  permis- 
sive, the  imposition  of  an  additional  pen- 
alty of  5  years  imprisormient  for  the  use 
of  a  deadly  or  dangerous  weapon  in  the 
commission  of  a  crime  in  the  District  of 
Columbia. 

The  bill  before  the  House  provides  for 
a  mandatory  3 -year  additional  prison 
sentence  for  the  use  of  a  deadly  or  dan- 
gerous weapon.  The  second  offender, 
under  the  present  bill,  would  receive  a 
minimum  of  10  years  and  up  to  a  maxi- 
mum of  life,  depending  upon  the  sen- 
tence of  the  crime  committed,  apart  from 
the  use  of  the  deadly  or  dangerous 
weapon. 

A  third  bill,  H.R.  4205,  which  is  in- 
corporated in  the  bill  now  before  the 
House,  would  have  authorized  an  in- 
crease in  funds  for  the  District  of  Co- 
lumbia Bail  Agency  in  order  that  more 
personnel  could  be  employed  to  permit 
that  Agency  to  properly  carry  out  its 
functions  or  presentence  investigations 
and  surveillance  of  those  on  bond  await- 
ing trial. 

The  bill  now  before  the  House  removes 
the  present  $130,000  ceiling  on  expendi- 
tures of  the  District  of  Columbia  Bail 
Agency  which  has  prevented  the  Agency 
from  employing  the  necessary  number 
of  persons  to  carry  out  its  functions.  The 
bill  also  expands  the  functions  of  the 
agency  and  this,  I  believe,  will  make  it 
more  effective  in  working  with  the  courts 
to  bring  about  speedy  trials  and  the 
proper  supervision  of  defendants  released 
on  bond. 

And  finally,  but  certainly  not  least,  I 
wish  to  commend  the  committee  for  its 
wisdom  in  proposing  an  amendment  to 
the  Bail  Reform  Act  of  1966  to  permit  a 
Federal  judge  to  consider  the  danger  to 
the  community  which  a  defendant  might 
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pose  when  deciding  whether  to  release 
that  defendant  on  bond 

I  had  introduced  legislation  to  give 
this  discretion  to  our  Federal  judges  in 
the  90th  Congress  and  reintroduced  the 
bill  en  January  3.  1969.  at  the  convening 
of  the  91st  Congress.  I  am  convinced 
that  by  letting  the  Federal  courts  con- 
sider danger  to  the  conununlty.  the  m- 
adence  of  crimes  committed  by  persons 
on  bail  will  be  significantly  reduced 

I  urge  the  House  to  promptly  adopt 
this  legislation 

Mr  OTTINGER  Mr  Chairman,  we 
are  today  dealing  with  legislation  aimed 
at  one  of  our  most  pervasive  socieUl 
problems,  the  Increase  In  crime  which 
has  become  a  major  preoccupation  of 
Americans  everywhere.  Since  this  meas- 
ure the  District  of  Columbia  Court  Re- 
form and  Criminal  Procedure  Act  of 
1970  Is  the  first  major  bill  on  crime 
to  be  brought  before  the  House,  it  may 
weU  set  the  tone  for  further  legislation 
on  the  subject  In  this  session,  and  for 
that  reason  deserves  the  most  careful 
attention  to  the  provisions  we  finally 
vote  upon  today 

The  accelerating  crime  rate  is  no 
myth.  Mr  Chairman,  and  we  have  waited 
overlong  for  the  opportunity  to  re- 
direct Federal  resources  and  legislation 
It  Is  clear  that  the  Incidence  of  crime 
IS  largely  a  sjTnptom  of  the  deep  discon- 
tents frustrations,  and  social  dislocation 
so  alarmingly  a  sign  of  our  urbanized 
life  There  are  many  measures  we  need 
to  Uke  to  insure  the  freedom  of  our 
citizens  to  walk  their  streets  without 
fear,  but  in  so  doing,  we  must  be  alert 
to  the  danger  of  overreacting  and  abro- 
gating basic  constitutional  rights  In- 
hering to  us  all.  m  seeking  remedies  for 

crime.  , 

The  first  and  most  important  step  Is 
the  improvement  In  the  quality  of  the 
hves  of  Americans  everywhere:  in  hous- 
ing employment,  education,  and  equal 
Justice  under  law  Nothing  we  will  ever 
do  can  be  sufficient  In  this  direction,  but 
I  would  hope  that  our  real  sense  of  ur- 
gency will  be  applied  to  the  rooting  out 
of  social  Inequities  which  destroy  hope 
and  turn  Individuals  away  from  partic- 
ipation In  the  ordered  and  affluent  life 
of  our  Nation. 

Until  every  person  has  access  to  digni- 
fied and  rewarding  employment,  until 
every  family  has  a  decent  home  in  a 
satisfying  environment,  until  every  child 
has  the  opportunity  to  an  education  that 
will  guarantee  him  the  fullest  develop- 
ment of  his  talents,  we  will  fall  short  of 
the  better  society  we  wish  to  create  and 
be  a  part  of  These  are  the  first  priorities 
In  dealing  more  directly  with  the  crime 
problem,  we  need  first  of  all  to  place  far 
greater  emphasis  on  the  rehabilitation 
of  those  convicted  and  punished  for  of- 
fenses, we  must  modernize  and  expand 
and  enlighten  our  entire  penal  esUblish- 
ment.  and  we  must  spare  no  effort  to  see 
that  the  person  released  to  enter  society 
again  does  so  with  hope  and  with  every 
chance  and  encouragement  to  become  a 
productive,  law-abiding  citizen. 

Second,  we  must  expand  our  entire  ju- 
dicial system,  at  whatever  the  cost- 
more  judges,  more  courtrooms,  more  ad- 
ministrative personnel,  more  legal  coun- 


sel for  indigents,  more  prosecutors,  and 
more  support  staff  to  make  justice  swift 
and  eliminate  the  shockmg  delays  of  a 
year  and  more  in  bringing  accused  per- 
sons to  trial  These  steps  will  act  to 
the  benefit  not  only  of  society  at  large 
but  also  to  the  innocent  person  accused 
of  crime  and  will  remove  any  sense  of 
impunity  on  the  part  of  lawbreakers  who 
by  the  long  delays  in  coming  to  trial  may 
be  tempted  to  further  criminal  acts  in 
the  expectation  of  eventually  being  con- 
victed and  imprisoned  m  any  event 

These  then  are  the  essentials:  em- 
phasis on  rehabillUtlon.  Improvement  of 
the  quality  of  life  in  general,  and  speedier 
trials  none  of  which  we  can  afford  to 
ignore   in   the   effort    to   cut    the   crime 

rate 

The  bill  before  us.  H  R  16196.  has  many 
provisions  aimed  In  these  directions  that 
deserve  our  full  support    I  refer  to  the 
restructuring  of  the  local  courts,  the  ex- 
pansion of  judicial  facilities  and  judge- 
ships,  consolidation   of    the   District    of 
Columbia  courts,   and  extension  of   the 
jurisdiction  of  the  newly  created  superior 
court    The  court  reorganization  section 
of  title   I  shows  promise  In  alleviating 
the  tremendous  case  backlogs  which  have 
aggravated  the  problems  of  the  District. 
The  juverule  code  revision  In  part  B 
of  title  I  however,  contains  onerous  pro- 
visions which  need  to  be  stricken  from 
the  act   There  is  no  denying  the  Inferl- 
oritv  of  the  juvenile  justice  system  in  the 
Capital,  but  H  R   16196  falls  far  short  of 
the  reforms  needed  and  is  actually  re- 
gressive in  many  ways.  Under  this  legis- 
lation any  youth  over  16  accused  of  bur- 
glary,  mayhem,   arson,   kidnaping,   and 
other  crunes  of  violence  would  be  auto- 
matically waived  to  adult  court,  and  the 
juvenile  court  would  have  no  discretion 
to  retain  jurisdiction,  even  in  cases  of 
first  offenses.  This  strikes  hard  at  the 
belief  tliat  the  youthful  offender  is  most 
redeemable  and   most  amenable   to  re- 
habilitation,   and   could   well    have    the 
alarming  effect  of  turning  young  persons 
into  unescapable  criminal  patterns  at  an 
early  age    The  bill  also  sets  a  standard 
of     preponderance   of   evidence'   for   a 
finding   of    guilt,   and   we   need   here   to 
change  this  to  the  Senate  versions  more 
enlighUMied    beyond  a  reasonable  doubt ' 
standard. 

Crime  is  accelerating  amoritj  youth, 
and  v.e  need  to  address  ourselves  to  this 
prDblorn.  but  haish  measures  and  treat- 
ment of  the  young  as  adults  can  have  no 
long-range  effect  to  the  benefit  of  tne 
offender  or  to  society  at  large. 

It  IS  title  II,  the  criminal  law  revision, 
however  which  contains  the  most  oner- 
ous of  the  bUls  regressive  provisions 
and  which  must  either  be  stricken  or 
extensively  overhauled.  Its  allowing  for 
preventive  detention  of  suspects  up  to 
60  days  on  a  judicial  finding  of  probable 
guilt  is  not  only  unconstitutional  in  my 
view  but  will  not  alleviate  the  crime 
problem  m  any  way.  By  doublmg  the 
work  of  crimmal  courts,  we  will  increase 
rather  than  cut  case  backlogs,  we  will 
prejudice  detained  defendants  when  they 
eventually  come  to  trial,  and  the  de- 
tention of  a  person  who  Is  actually  in- 
nocent of  the  charges  against  him  can 
have  the  most  deleterious  effects  on  his 


life  It  threatens  him  with  loss  of  liveli- 
hood, breakup  of  family  and  increase  In 
public  assistance  burdens,  and  exposes 
hirr.  to  completely  unjustified  incarcera- 
tion By  increasing  caseloads  we  will 
merely  extend  trial  delays  and  still  have 
the  charged  individual  free  in  society  for 
the  usual  10  to  12  month  interim  when 
his  60  days  of  detention  are  up 
Furthermore,  our  overtaxed  detention 
facilities  simply  cannot  handle  this  in- 
creased population  This  section  must  be 
stnchcen  for  iUs  assault  on  busic  liberties, 
on  presumption  of  Innocence,  and  for  the 
simple  fact  that  it  .solves  no  problem  but 
compounds  existing  deficiencies.  We  can- 
not allow  such  police-state  measures  to 
become  law  in  the  attempt  to  f^nd  solu- 
tions to  troublesome  problems. 

Offenses  by  persons  released  on  bail 
comprise  only  some  6  percent  of  the  to- 
tal crime  figure,  and  more  than  half  of 
this  percentage  Involves  crimes  commit- 
ted more  than  60  days  after  release  in 
any  event.  Preventive  detention  advo- 
cates rest  their  case  on  the  clairvoyance 
of  judges  as  to  who  may  or  may  not  com- 
mit a  crime  while  free  on  bail,  and  such 
unsupported  powers  cannot  be  allowed. 
The  presumption  of  guilt  has  no  place  In 
our  jurisprudence,  and  except  In  certain 
cases  involving  crunes  by  individuals  on 
ball  or  probation,  or  where  justice  Is  Im- 
peded by  threats  to  witnesses  or  jurors, 
we  must  jealously  safeguard  the  rights  of 
Innocent  persons  so  perilously  endan- 
gered In  these  proposals. 

The  "no-knock  searches"  authorized 
under  this  title  wUl  give  police  license  to 
enter  any  private  residence  at  any  time 
of  day  or  night  without  announcing 
themselves  and  In  many  cases  without 
warrants  The  standards  for  such 
searches  are  so  loosely  drawn  as  to  give 
law  enforcement  personnel  almost  total 
license,  and  unless  we  are  prepared  to 
surrender  the  inviolability  of  our  homes 
and  the  basic  right  of  all  our  citizens  to 
privacy,  we  must  strike  these  provisions 
as  going  against  all  our  traditional  lib- 
erties. Where  the  cure  Is  worse  than  the 
disease,  our  course  Is  clear. 

The  same  applies  to  the  wiretapping 
authorization  for  such  a  wide  range  of 
suspected  criminal  activity  that  a  virtual 
carte  blanche  Is  given  for  the  tapping  of 
any  phone.  When  the  day  arrives  that  no 
citizen  will  be  secure  in  the  privacy  of 
his  conversations,  we  shall  have  sur- 
rendered to  fear  and  have  created  a 
climate  lntx)lerable  to  a  free  people.  We 
need  less  wiretapping  In  these  times,  not 
more. 

Another  Intolerable  Invasion  of  con- 
stitutional rights  of  the  individual  re- 
sides in  the  proposal  for  chemical,  sci- 
entific, medical,  or  other  personal  Identi- 
fication tests  when  deemed  reasonable 
without  any  definition  of  what  is  or  is 
not  reasonable  Police  would  arbitrarily 
be  empowered  to  submit  private  citizens 
to  such  tests  even  without  the  suspicion 
of  a  crime.  The  police  dragnets  Implicit 
here  and  the  indignities  that  could  be 
wreakpd  on  any  innocent  person  simply 
do  not  fit  our  way  of  life  and  must  be 
stricken  down  without  hesitation. 

Finally,  we  must  not  approve  provi- 
sions of  mandatory  sentences  for  certain 
classes  of  ofTenders.  which  would  com- 


March  19,  1970 


CONGRESSIONAL  RECORD— HOUSE 


8109 


pletely  eliminate  Judicial  discretion  on  a 
case-by-c8ise  basis — the  foundation  of  our 
jurisprudence.  Crimes  of  violence  will 
never  be  decreased  by  harsher  sentences, 
which  may  indeed  have  the  opposite  ef- 
fect of  encouraging  the  most  dangerous 
reaction  by  a  person  committing  a  crime 
m  the  belief  that  he  will  be  sentenced  for 
life  in  any  event  and  has  nothing  to  lose 
by  the  most  vicious  behavior. 

These  are  the  basic  changes  we  need 
to  make.  The  eighth  amendment's  guar- 
antees of  due  process  are  the  comer- 
stones  of  all  of  our  basic  liberties,  and  if 
we  allow  Indiscriminate  Incursions,  we 
will  be  well  on  the  way  to  a  repressive 
totalitarian  state.  The  freedom  to  walk 
the  streets  without  fear  will  have  been 
swallowed  up  by  new  fears,  and  we  could 
well  be  paving  the  way  to  dissolution  of 
our  most  precious  freedoms  in  every  area. 
Let  us  expand  our  courts,  let  us  speed 
the  trying  of  cases,  let  us  reform  our 
penal  system  and  emphasize  rehabilita- 
tion, let  us  work  together  to  raise  our 
standards  of  Justice  and  opportunity  in 
every  way. 

But  let  us  not  in  panic  undermine  the 
liberties  which  we  hold  most  dear  and 
which  identify  our  society  as  the  best 
hope  and  example  for  the  civilized  world. 
Too  much  Is  at  stake  to  allow  the  small- 
est breach  In  our  enshrined  and  codified 
liberties.  Justice  is  the  indispensable  ele- 
ment In  a  society  seeking  to  preserve  law 
and  order,  and  we  must  never  lose  sight 
of  the  protection  that  due  process  pro- 
vides for  each  of  us  as  we  seek  to  cope 

X       with  our  problems  and  enhance  the  qual- 

3       ity  of  our  dally  lives. 

^  Mr.  WINN.  Mr.  Chairman.  I  rise  to 

make  a  statement  in  general  support  of 
H.R.  16196,  the  District  of  Columbia  om- 
nibus crime  bUl,  which  has  been  before 
the  House  for  consideration  today. 

As  you  will  note  from  the  charts  ap- 
pearing in  House  Report  No.  91-907  ac- 
companying H.R.  16196.  and  the  charts 
that  are  displayed  on  the  floor  today,  the 
number  of  serious  offenses  that  have 
been  reported  in  1969  as  compared  to 
1956  have  increased  over  400  percent.  Of 
course,  we  do  not  need  the  charts  to  tell 
us  this.  I  dare  say  that  there  is  not  a 
Member  in  this  body  who  has  not  been 
touched  by  crime  in  this  city,  either 
through  someone  in  his  office,  in  his  fam- 
ily, or  a  constituent  visiting  the  District 
of  Columbia.  Directly  or  indirectly.  I 
daresay  each  of  you  is  included  in  the 
crime  statistics  of  the  city  In  the  past 
couple  of  years  or  so.  or  you  know  some- 
one intimately  who  was  a  crime  victim. 
Certainly  President  Nixon  graphically 
exposed  to  the  entire  Nation,  if  it  had 
not  already  been  exposed  via  the  press, 
radio  and  television,  the  crime  situation 
in  the  District  of  Colimibia  when  in  his 
state  of  the  Union  message  he  indicated 
that  no  Member  of  either  body  would  feel 
safe  in  walking  to  his  home  that  sifter- 
noon  after  adjournment. 

This  omnibus  crime  bill  is  intended  to 
change  the  crime  situation  in  the  District 
of  Columbia  and  It  alms  to  do  so  in  a 
number  of  different  ways.  It  reorganizes 
the  courts  so  as  to  make  them  more  re- 
sponsive to  the  needs  of  the  community 
and  mete  out  swift  Justice  to  those  who 
are  committing  crime;  it  increases  the 


number  of  Judges  who  will  be  sitting  in 
a  new  general  Jurisdiction  type  court,  the 
superior  court,  which  will  handle  Juve- 
nile, family,  tax,  civil,  and  criminal  mat- 
ters; and  it  provides  for  appellate  review 
from  Its  own  local  District  of  Coliunbia 
Court  of  Appeals  to  the  U.S.  Supreme 
Court.  It  places  the  District  of  Colimi- 
bia on  a  footing  with  the  States  in  that 
the  local,  criminal,  and  civil  jurisdiction 
cases  will  rest  and  be  handled  in  a  local 
court  system. 

Under  the  provisions  of  this  bill,  the 
Juvenile  court  is  merged  into  what  will 
be  known  as  the  superior  court.  A  family 
division  of  the  superior  coiu-t  Is  estab- 
lished which  will  hfiuidle  not  only  juve- 
nile matters  but  also  domestic  relations 
cases  and  intrafamlly  offenses  such  as 
the  assault  cases  between  husbands  and 
wives. 

Turning  to  the  more  controversial  pro- 
visions, one  of  the  provisions  of  this  bill 
would  reduce  the  Jurisdiction  of  the  Juve- 
nile court  over  individuals  from  18  to 
16  years  of  age.  In  other  words,  if  a  Juve- 
nile is  foimd  to  have  committed  a  very 
serious  oCfense  such  as  homicide  or  rape, 
that  case  would  be  tried  in  the  adult 
court  rather  than  the  juvenile  court. 
The  reason  for  this,  of  course,  is  that  the 
innercity  youth  of  today  is  much  more 
sophisticated  than  his  counterpart  of 
many  years  ago  and  in  many  cases  is  a 
hardened  criminal  or  a  hard-core  nar- 
cotics addict  who  is  out  robbing  right 
and  left  to  feed  his  narcotics  habit.  The 
nimiber  of  serious  crimes  such  as  rob- 
bery and  rape  committed  by  individ- 
uals 16  and  17  years  old  in  the  District 
of  Columbia  is  alarming.  A  glance  at  the 
House  report  accompanying  this  bill  will 
bear  this  out.  Something  has  to  be  done 
to  curb  this  Juvenile  crime.  That  is  the 
testimony  of  Chief  of  Police  Wilson.  The 
recommendation  to  lower  the  jurisdic- 
tion of  the  juvenile  court  from  18  to  16 
years  of  age  comes  from  no  less  an  au- 
thority than  Chief  Judge  Miller  of  the 
Juvenile  court. 

Pretrial  detention  as  it  is  provided  for 
in  this  bill  is  also  a  controversial  pro- 
vision especially  if  we  are  to  believe  the 
local  newspapers.  As  my  good  friend 
and  colleague,  Ancher  Nelsen,  has  in- 
dicated to  you,  the  Attorney  General  and 
his  associates  In  the  Department  of  Jus- 
tice have  examined  the  contentions  of 
the  opponents  to  pretrial  detention  and 
they  have  decided,  as  Ancher  Nelsen  has 
stated — the  arguments  are  contained  in 
the  Virginia  Law  Review  article  available 
for  you  here  on  the  desk — that  the  con- 
stitutional questions  raised  with  respect 
to  pretrial  detention  can  and  have  been 
answered  to  the  satisfaction  not  only  of 
the  Justice  Department  but  the  members 
of  the  District  Committee  as  well.  There 
are  good  features  of  the  Bail  Reform 
Act  of  1966  in  that  people  are  released  on 
bail  not  on  the  basis  of  their  ability  to 
pay  in  those  instances  where  it  is  ap- 
propriate where  they  will  not  flee  the  Ju- 
risdiction and  will  appear  for  trial.  How- 
ever, there  Is  a  fatal  flaw  In  the  Bail  Re- 
form Act  of  1966  in  that  It  does  not  pro- 
tect the  community  from  those  individ- 
uals who  commit  crime  who  If  they  were 
released  out  on  the  streets  on  their  own 
recognizance  would  impair  the  safety  of 


this  city.  What  has  been  done  in  this  bill 
should  have  been  done  4  years  ago.  Those 
who  do  not  constitute  a  danger  to  the 
community  may,  of  course,  be  released 
on  their  own  personal  recognizance  with 
supervision  in  those  cases  where  it  is 
needed  to  insure  their  presence  at  trial. 
However  the  dangerous  criminal  such  as 
the  hardcore  narcotics  addict  who  is 
going  to  go  out  and  commit  more  crime 
to  feed  his  habit  must  and  should  be 
detained  for  the  safety  of  the  community 
at  least  for  some  minimum  time  and 
hopefully  up  to  the  period  that  he  will  be 
tried. 

Turning  next  to  the  question  of  wire- 
tapping, the  provisions  in  this  bill  relat- 
ing to  wiretap  are  in  conformity  with 
the  authority  granted  by  this  Congress 
itself  in  the  Safe  Streets  Act  of  1968  for 
States  and  local  authorities  to  enact  local 
legislation  permitting  wiretapping  in 
certain  specified  kinds  of  cases.  The  wire- 
tap provisions  in  this  bill  were  carefully 
drawn  so  as  to  stay  within  the  standards 
set  forth  in  the  Safe  Streets  Act  of  1968. 
Many  other  States  have  enacted  their 
own  local  wiretap  laws  and  this  will  give 
to  the  District  of  Colimibia  a  wiretap 
law  to  combat  local  crime  in  those  cases 
where  It  is  needed.  Electronic  surveil- 
lance is  an  expensive  business  and  it  is 
judicially  supervised.  For  these  reasons 
I  am  not  fearful  that  the  wiretap  pro- 
visions of  this  bill  are  going  to  be  abused. 
F\irthermore,  I  do  not  believe  the  courts, 
including  the  Supreme  Court,  would  per- 
mit such  abuse. 

Turning  next  to  the  "no  knock"  provi- 
sions in  this  bill:  historically  various 
State  courts  and  the  Supreme  Court  of 
the  United  States  over  the  years  have  au- 
thorized the  police  to  break  and  enter  a 
house  under  certain  exigent  circum- 
stances without  knocking  in  executing 
warrants.  Generally  speaking  this  "no 
knock"  provision  codifies  the  common 
law  as  recognized  by  the  Supreme  Court. 
The  State  of  New  York,  a  rather  for- 
ward looking  State  when  it  comes  to 
criminal  legislation,  has  a  statute  sim- 
ilar to  that  which  is  proposed  in  this 
bill.  The  experience  over  the  years  since 
the  State  enacted  its  law  on  "no  knock" 
has  indicated  that  the  law-enforcement 
officers  and  the  courts  have  been  very 
cautious  in  the  application  of  these  pro- 
visions. I  am  satined  that  the  codifica- 
tion of  the  "no  knock"  authority  permit- 
ting police  to  execute  search  and  arrest 
warrants  will  be  handled  in  the  Dis- 
trict of  Columbia  with  integrity  and 
commonsense. 

In  conclusion  may  I  say  that  I  strong- 
ly favor  the  passage  of  the  District  of 
Columbia  omnibus  crime  bill.  To  use 
the  words  of  President  Nixon,  the  crime 
situation  in  the  District  of  Columbia  is 
nothing  less  than  calamitous.  FYom  my 
own  observations,  the  Chief  of  Police,  the 
trial  Judges  in  the  District  of  Columbia, 
the  U.S.  attorney  for  the  District  of  Co- 
lumbia, and  certainly  those — and  there 
are  many  of  us — who  fear  for  our  safety 
on  the  streets,  share  the  President's 
opinion.  The  eyes  of  all  your  constituents 
and  the  Nation  as  a  whole,  and  the  peo- 
ple certainly  in  this  community  who 
look  to  this  body  for  help,  are  turned  to 
this  chamber  today  to  see  what  we  are 
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going  to  do  I  slron«ly  urge  each  and 
every  one  of  you  lo  vot*"  fa;x)rably  on 
this  bill  which  contains  Ihe  President's 
cnme  package 

Mr  TAPT  Mr  Chairman,  a  premise. 
If  not  a  speciflcaUy  enumerated  right  of 
our  consUtuUonal  form  of  government,  us 
that  each  ciUzen  be  permitted  to  live  in 
a  lawful  society,  free  from  the  depreda- 
uons  of  violence  and  crime  of  all  soru-. 
In  no  part  of  America  li  thia  entitle- 
ment less  secure  or  further  threatened 
than  m  the  District  of  Columbia  Here  in 
an  area  of  prime  national  governmental 
responsibility  the  right  to  law  a.>  we 
might  call  u.  is  less  protected  and  more 
violated  than  anywhere  Rather  than  be- 
ing a  model  of  what  could  be  done  every- 
where. It  has  become  a  horrible  example 
of  what  must  be  prevented  Belatedly,  we 
m  the  Congreso  are  now  seeking  a^jain  to 
do  something  ab<^)Ut  this 

The  omnibus  District  of  Columbia  bill 
before  us  us  by  no  means  a  complete  or 
ideal  vehicle  m  all  re.spects  But  it  is  a 
step  in  the  right  direi-tion 

It  will  bring  about  court  reform  and 
eliminate  some  of  the  dreadful  delay  in 
processes  of  law  here 

It  will  brmg  about  bail  reform  by  per- 
mitting courts  to  consider  the  public '.s 
right  of  safety  as  to  defendanus  who  are 
shown  to  be  dangerous,  while  at  the  same 
tune,  assuring  the  defendant  a  fair  Judg- 
ment on  the  danger  question 

It  will  provide  sUfTer  penalties  for  re- 
peated oflenders 

It  will  encode  the  right  to  use  wiretap- 
ping and  electronic  surveillance  under 
proper  protection  of  privacy  as  laid  out 
by  the  Supreme  Court  In  the  Berger  and 
other  cases 

On  the  "no  luiock"  provision.  I  have 
some  reservations  but  the  drug  problem 
here  m  the  District  and  elsewhere  merits 
taking  some  risks.  U  abuses  otcur.  the 
Congress  and  the  courts  should  act  to 
correct  them 

In  the  last  10  years,  the  number  of  seri- 
ous crimes  in  the  Dutnct  have  incre£L>ed 
from  about  10.000  per  year  to  over  60,000 
a  year  Thi^  merito  extraordinary 
remedies. 

Mr  RYAN  Mr  Chairman.  H  R  16196. 
the  Dustiict  of  Columbia  Court  Reform 
and  Criminal  Procedure  .■Kct  of  1970.  m- 
fnnges  upon  civil  hberties  in  a  number 
of  ways  Any  proponent  of  this  bill  who 
contends  that  thee  infrmgemenus  are 
jUhtif.ed  by  the  necessity  for  law  and 
order  should  heed  the  words  of  Mr 
Just.ce  Goldberg,  writing  for  the  ma- 
jority In  Escobedo  v  Illinois.  378  US 
478    1964   .  who  said 

If  the  exercise  of  conatUutlona;  rl(?ht8  will 
thwart  the  effectiveness  of  a  system  uf  Uw 
enforcement,  then  there  is  something  very 
wrong  with  that  system 

Ignoring  the  conditions  causin>? 
crime — poverty,  ignorance,  discrimina- 
tion, urban  decay  and  the  despair  and 
anger  these  engender— the  report  of  the 
majority  of  the  Committee  on  the  Dis- 
trict of  Columbia  concentrates  on  heavy- 
handed  techniques  to.  so  it  purports,  con- 
trol and  short  circuit  criminal  acts 

No  one  who  is  at  all  aware  of  tl:e  news 
of  the  day  can  fail  to  appreciate  the 
.serious  problems  of  criminality  and  vio- 
lence which  afflUct  our  ciUes  and  suburbs. 


and  even  our  rural  areas  And  no  one 
can  deny  tliat  crime,  and  its  control  and 
prevention,  must  be  addressed  aggres- 
sively and  effectUfly  Of  couise.  crime 
must  tte  confronted  -at  both  the  level  of 
Its  social  causes  and  the  level  of  its  overt 
manifestatioius  But  this  confiontation 
cannot  be  allowed  lo  result  in  a  diminu- 
tion or  comprumi.se  of  civil  liberties 

While  HR  16196  aims,  among  oUier 
thinxs.  at  refastiioning  the  criminal  pro- 
cedure applicable  withm  the  Dustrict  of 
Columbia.  I  am  convinced  that  Us  enact- 
ment in  Its  present  furm  will  have  rami- 
fications reaching  far  beyond  the  Dis- 
trict line  ThLs  lenislalion  is  a  b»'ilweUi- 
er.  failure  to  correct  lUs  invidious  fea- 
tures will  signal  an  assault  on  civil  liber- 
ties throughout  the  country  With  this 
perception  in  mmd.  I  think  we  are  con- 
strained to  examine  most  stringently 
everv  feature  cf  this  bill 

Several  aspects  of  H  R  16196  present 
severe  incursions  on  civil  liberties,  some 
of  these  are  almo.st  certainly  uncon- 
stitutional These  include  the  provi- 
sions dealing  with  preventive  detention, 
no  knock'  searcht-.s,  mandat  iry  .s^n- 
tencmg.  and  the  judicial  treatment  of 
juveniles 

Other  aspects  of  the  bill — such  as  that 
concerning  wiretapping  and  electronic 
eavesdroppm^— are  similarly  of  very  se- 
rious concern 

The  basic  problem  afflicting  our  sys- 
tem of  criminal  justice  today  is  the  enor- 
mous las  between  arrest  and  trial  The 
.s:xtli  amendment  to  the  Constitution 
requires,  in  no  uncertain  terms,  that 
' m  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  rl«ht  to  a  speedy 
and  public  trial  "  Yet  today,  clogged 
dockets  make  this  reqturement  Impos- 
■sible  to  meet  We  need  only  note  the 
words  of  Justice  Tom  C  Clark,  now  Di- 
rector of  the  Federal  Judicial  Center, 
in  his  testimony  before  the  House  Select 
Committee  on  Crime  on  September  18  of 
last  year  Mr  Justice  Clark  observed  in 
the  prepared  statement  he  offered  at 
that  time: 

The  Dustrlct  of  Columbia  U  u  k^kkI  exam- 
ple The  enlargement  of  the  police  effort 
through  overtime,  additional  offlcers.  and 
improved  techniques  tt^gether  with  the  riot 
situation  of  19««  produced  more  filings  tn 
the  pa.«it  vears  In  Plura!  Year  1968  criminal 
caae  fUlnjts  m  the  Dl.strlct  Court  nione 
reached  1.756  while  In  1969  they  Increased 
5  percent  to  2  197  cai^s  TTie  court  system 
WAa  not  equipped  to  handle  this  Increasing 
hea\  y  Itiod  iund  as  a  consequence  the  case* 
have  b.urked  up  until  there  are  some  1.700 
presently  pending 

Reform  of  the  court  stnicture.  addition 
of  personnel,  intnxluction  of  modern 
management  teihniques.  increased  re- 
liance on  computers,  and  infusion  of 
money  are  the  answers  to  this  serious 
slowdown  in  the  court  machinery 

Preventive  detention  is  only  &  .subter- 
fuge— it  evades  the  real  problems  which 
allow  ihr»e  charged  with  crimes  to  be 
at  liberty  on  parole  or  bail  for  months 
pending  trial  It  is  n.i  sub.stitute  for 
forthriKhtly  and  responsibly  facing  the 
situation  and  remedying  It 

Moreover,  preventive  detention  raises 
serious  constitutional  problems  The 
eighth  amendment  prohibits  exceaalve 
bail.  This  prohibition,  in  efTect.  Is  ren- 


dered nugatory  if.  for  some,  eligibility 
for  bail  is  entirely  removed,  as  the  con- 
cept of  preventive  detention  provides. 

Even  more  suspect  as  constitutionally 
oflensive  is  preventive  detention's  seri- 
ous conflict  with  the  fifth  amendments 
guarantee  of  due  process.  The  basic  tenet 
of  Anglo-Saxon  law  is  that  a  man  is  pre- 
sumed innocent  until  proven  guilty  be- 
yond a  reasonable  doubt  Preventive  de- 
tention reverses  this  principle  so  integral 
to  our  system  of  justice 

Moreover,  the  standard  provided  by 
the  bill  for  determining  whether  a  sus- 
pect should  be  detained  is  "substantial 
probability"  that  he  committed  the  of- 
fense for  which  he  has  been  arrested. 
Pretrial  detention  is  based  on  a  stand- 
ard less  stringent  than  the  beyond  a 
reasonable  doubt  "  standard  applicable  at 
his  trial 

Finally.  H  R  16196  specifies  that  rules 
of  evidence  shall  not  apply.  Thus,  hear- 
say. Illegally  obtained  information,  and 
other  ordinarily  mcompetent  evidence 
could  be  introduced  to  support  the  pre- 
trial, or  preventive  detention 

Constitutional  defects  are  not  the  only 
charges  to  be  leveled  at  the  preventive 
detention  encompassed  within  the  Dis- 
trict of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970.  The 
language  of  the  bill  leaves  very  impor- 
tant terms  undefined,  and  is  written  in 
broad  strokes 

I  want  to  make  clear  that  rejection  of 
the  scheme  for  pretrial  detention  pre- 
sents in  this  bill  in  no  way  forecloses 
adequate  measures  to  insure  that  dan- 
gerous criminals  are  not  left  free  to  roam 
the  streets  As  the  minority  committee 
report  details,  the  1966  Bail  Reform  Act 
Itself  contains  a  selective  detention 
mechanism  For  example,  urmalysis 
checks  of  drug  addicts  can  be  ordered; 
positive  reactions  can  result  in  immedi- 
ate incarceration 

Finally,  as  I  have  said,  the  real  solu- 
tion to  the  alleged  problem  of  criminal 
suspects  roaming  free  on  bail  pending 
trial  is  to  adequately  staff  and  modernize 
the  courts  so  that  speedy  trials  may  be 
obtained 

I  should  at  this  time  like  to  refer  to 
the  December  20.  1969.  report  of  the 
Committees  on  Federal  Legislation  and 
on  CivU  Rights  of  the  Association  of  the 
Bar  of  the  City  of  New  York,  entitled 
•  Proposed  Federal  I^egislation  on  Pre- 
ventive Detention — Supplemental  Report 
on  the  Administration  Bill."  In  this  care- 
fully considered  and  aruued  reiwrt.  the 
committees  concluded: 

We  disapprove  all  present  propos.ils  for 
le)fl5,;atlon  authorizing  preventive  detention 
These  bills  we  believe  to  be  unconstitutional 
bec«iu-e  the  procedure^  which  they  provide 
are  lacking  In  due  pri>cess  Even  If  these  pro- 
cedures slKUld  pass  a  c  institutional  mini- 
mum st.indard.  they  ire  unwise  They  eo 
•xi  f-^r.  bvpii^.-'lnK  al'ernatlve  methods  of 
dealing  with  alleged  problems,  when  these 
alternrttlves  mav  not  only  be  less  drastic 
hut  better  Milted  to  deal  more  precisely  with 
!  ae  pr  )blems  Nor  .ire  we  persuaded  that 
the  underlying  problems  W  which  propo- 
nents point  have  been  adequately  demon- 
s-rated to  exist  nationally  Nevertheless,  such 
subterfuges  as  have  developed  in  practice  are 
also  undesirable,  and  we  consider  the  present 
debnte  to  be  both  healthy  and  construc- 
tive   Ptom  It  we  hope  to  see  emerge  specific 
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limited  legislation  to  deal  with  such  problemB 
as  shall  be  demonstrated. 

HR.  16196  also  authorizes,  in  section 
23-591.  so-called  no-knock  searches.  This 
section  provides: 

(a)  Any  officer  authorized  by  law  to  make 
arrests,  or  to  execute  search  warrants,  or 
any  person  aiding  such  an  officer,  may  break 
and  enter  any  premises,  any  outer  or  inner 
door  or  window  of  a  dwelling  house  or  other 
building,  or  any  part  thereof,  any  vehicle,  or 
anything  within  such  dwelling  house,  build- 
ing, or  vehicle,  or  otherwise  enter  to  execute 
search  or  arrest  warrants,  to  make  an  ar- 
rest where  authorized  by  law  without  a  war- 
rant, or  where  necessary  to  liberate  himself 
or  a  person  aiding  him  in  the  execution  of 
such   warrant   or  In  making  such  arrest. 

lb)    •    •    • 

( c  I  An  announcement  of  Identity  and  pur- 
pose shall  not  be  required  prior  to  such 
breaking  and  entry  if  the  warrant  expressly 
authorizes  entry  without  notice,  or  where 
such  officer  or  person  reasonably   believes — 

(1)  his  Identity  or  purpose  is  already 
known  to  any  person  In  the  premises; 

(2  I  such  notice  may  result  in  the  evidence 
subject  to  seizure  being  easily  and  quickly 
destroyed,  disposed  of.  or  concealed: 

(3)  such  notice  may  endanger  the  life  or 
safety  of  the  executing  officer  or  another  per- 
son; 

(4)  such  notice  may  enable  the  party  to 
be  arrested  to  escape;  or 

(5i  such  notice  would  otherwise  be  a  use- 
less gesture 

Thus,  no-knock  entry  may  be  specifi- 
cally authorized  by  the  search  warrtint, 
or.  even  if  it  is  not,  such  entry  is  legal- 
ized when  Uie  pohce  officer  reasonably 
believes  one  of  the  five  alternatives  listed 
in  subsection  ( c » . 
X.  No  standards  are  provided  to  govern 

^  the  circumstances  under  which  a  war- 
^  rant  may  properly  authorize  the  entry 
without  notice.  What  is  perhaps  even 
worse,  no-knock  entry  in  those  circum- 
stances where  the  officer  reasonably  be- 
lieves notice  would  otherwise  be  a  useless 
gesture  is.  in  effect,  carte  blanche  for  the 
arbitrary  discretion  of  the  overzealous 
policeman.  For  a  suspect  arrested  pur- 
suant to  such  an  entry  to  prove  that  the 
officer  did  not  reasonably  believe  notice 
of  his  presence  outside  woiild  be  a  useless 
gesture,  or  that  the  officer  did  not  have 
reasonable  grounds  to  so  believe,  would 
be  virtually  impossible.  Virtually  any  sit- 
uation can  be  so  colored  as  to  justify  a 
resisonable  belief. 

Finally,  this  unjustifiable  assault  on 
privacy  is  a  wide-ranging  one.  No-knock 
searches  may  be  utilized  for  every  type 
of  criminal  activity,  including  misde- 
meanors. 

Again.  I  want  to  stress  that  rejection 
of  the  no-knock  provisions  of  H  Jl.  16196 
does  not  deprive  the  police  of  the  meas- 
ures they  need  to  combat  crime — meas- 
ures which  I  readily  endorse  when  they 
are  constitutional  and  do  not  Infringe 
upon  civil  liberties.  The  existing  com- 
mon-law exceptions  to  the  fourth 
amendment  "annoimcement  rule"  are 
entirely  sufficient  to  deal  with  those  situ- 
ations requiring  no-knock  entries. 

The  mandatory  sentencing  provisions 
contained  in  H.R.  16196  are  also  subject 
to  severe  criticism.  A  mandatory  life 
sentence,  with  eligibility  for  parole  only 
after  20  years,  is  provided  for  a  third 
conviction  of  a  "violent  crime"  by  sec- 


tion 201  of  the  bill.  Section  201  also  en- 
ables an  increase  of  up  to  50  percent  in 
the  maximum  statutory  sentence  for  a 
second  conviction  of  any  criminal  of- 
fense. A  mandatory  minimum  sentence 
of  3  years  is  required  by  section  205  of 
the  bill  for  flrSt  conviction  of  a  violent 
crime  committed  with  a  weapon;  and 
a  10-year  minimum  sentence  is  stipu- 
lated by  the  same  section  for  a  second 
similar  conviction. 

The  stringency  of  these  provisions  is 
emphasized  by  the  broad  definition  of 
"violent  crime"  embodied  in  section  201: 

(2)  (A)  For  purposes  of  this  subaectlon, 
the  term  "violent  crime"  means  any  viola- 
tion of  the  laws  of  the  United  States  (in- 
cluding laws  applicable  exclusively  to  the 
District  of  Coltunbla)  or  of  a  State  or  terri- 
tory of  tlie  United  States,  which  violation 
would  constitute  under  the  laws  applicable 
exclusively  to  the  District  of  Coiumbia  any 
of  the  following  crimes:  Murder,  manslaugh- 
ter, rape,  arson,  mayhem,  maliciously  dis- 
figuring another,  abduction,  kidnaping, 
burglary,  robbery,  housebrealdng.  indecent 
acts  against  children,  assault  with  intent  to 
1^11,  to  commit  rape,  or  to  commit  robbery, 
assault  with  a  dangerous  weapon,  assault  on 
a  police  or  correctional  officer,  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
Imprisonment  for  more  than  one  year. 

Thus,  a  man  who  has  been  convicted 
once  of  housebreaking,  and  once  of  rob- 
bery, will  be  sentenced  to  life  imprison- 
ment if  he  is  again  convicted  of  house- 
breaking. And  he  will  not  be  eligible  for 
parole  for  20  years. 

The  eminent  legal  scholar  Herbert 
Wechsler,  professor  of  constitutional  law 
at  Columbia  Law  School,  has  said  of  that 
branch  of  our  criminal  law  concerning 
sentencing: 

This  Is  the  law  on  which  men  place  their 
ultimate  reliance  for  protections  against  all 
the  deepest  injuries  that  human  conduct  can 
inflict  on  Individuals  and  Institutions.  By 
the  same  token,  penal  law  governs  the 
strongest  force  that  we  i>ermlt  official  agen- 
cies to  brmg  to  l>ear  on  individuals.  Its 
promise  as  an  instrument  of  safety  is 
matched  only  by  its  power  to  destroy.  No- 
where in  the  entire  legal  field  is  more  at 
stake  for  the  community  or  for  the 
individual. 

Thus,  any  attempt  such  as  is  made  by 
this  bill  to  enact  mandatory  sentences 
must  be  examined  most  carefully. 

One  factor  to  note  in  such  analysis  is 
that  there  are  a  number  of  studies  com- 
paring reconviction  rates  following  dif- 
ferent methods  of  disposal  of  offenders 
which  suggest  that  it  makes  very  little 
difference  for  reconvictions  as  to  what 
sentence  the  coiu-ts  impose.  Particularly 
apt  in  this  regard  is  the  observation 
made  in  "The  Honest  Politician's  Guide 
to  Crime  Control."  pages  118  and  119,  by 
the  distinguished  Nerval  Morris,  profes- 
sor of  law  and  criminology  at  the  Uni- 
versity of  Chicago  Law  School,  and  Gor- 
don Hawkins,  senior  lecturer  in  crimi- 
nology at  the  University  of  Sydney: 

The  similarity  between  the  reconviction 
rates  of  offenders  despite  differences  in  their 
sentences  is  not  really  very  surprising. 
"Treatment"  in  penal  institutions  generally 
consists  of  little  more  than  variations  in  the 
conditions  of  custody,  and  probation  rarely 
involves  more  than  cursory  supervision.  It 
wotild  be  surprising  if  either  proved  a  sig- 
nificant influence  on  conduct. 


Thus,  increasing  sentences  is  likely  to 
have  little  beneficial  effect  in  deterring 
recidivism. 

Again,  I  refer  to  Professors  Morris  and 
Hawkins,  who  discussed  the  relationship 
between  confinement  and  deterrence  on 
page  116  of  their  book: 

But  although  we  know  very  little  about 
the  extent  to  which  our  past  or  present 
sanctions  have  achieved  general  deterrent 
eTects.  we  do  know  that  crime  rates  fre- 
quently vary  quite  independently  of  penal 
policy.  Pew  people  today  believe  that  by 
devising  deliberately  punitive  measures  for 
the  Individuals  Incarcerated  in  prison  we 
can  achieve  any  very  significant  general  pre- 
ventive effect. 

Virtually  every  respectable  expert  in 
the  field  opposes  mandatory  sentencing 
because,  as  the  editorial  in  the  Washing- 
ton Post  of  March  10  points  out,  manda- 
tory sentencing  "deprives  judges  of  a 
vital  element  of  judgment."  As  the  edi- 
torial continues: 

A  Judge  who  sees  a  defendant  before  him. 
hears  his  plea,  studies  the  circumstances  and 
the  record  of  his  life,  Is  far  better  able  than 
remote  legislators  to  fix  a  sentence  appro- 
priate to  the  particular  culprit  and  calculated 
to  balance  compassion  and  prasi>ects  for  re- 
habilitation with  public  safety.  The  legls- 
lattire  ought  to  allow  the  Judge  fiexlbility.  A 
provision  such  as  that  contained  in  the  crime 
bill  that  a  Judge  must  sentence  anyone  con- 
victed of  a  violent  crime,  if  he  was  previously 
convicted  for  at  least  two  violent  crimes,  to 
life  Imprisonment  (with  eligibility  for  parole 
only  after  twenty  years)  entails  for  a  convict 
an  extinguishing  of  all  hope.  The  aim  of  a 
penal  system  must  be  to  reform.  It  must, 
therefore,  afford  hope  of  reformation. 

Mandatory  sentencing  such  as  is  pre- 
scribed by  H.R.  16196  is  clearly  regressive 
in  philosophy,  destructive  of  offering 
hope  for  reform  of  the  criminal,  and  un- 
likely to  really  solve  the  problem  of 
crime. 

One  last  word  on  the  issue  of  sentenc- 
ing. Presumably,  incarceration  should 
lead  to  rehabilitation.  It  is  here  that  our 
real  efforts  should  be  directed.  Yet.  the 
present  facilities  for  helping  people  con- 
victed of  crime,  and  consequently  im- 
prisoned, are  shockingly  inadequate. 
There  are  more  than  1,300,000  persons  In 
the  correctional  system.  This  number  ex- 
cludes those  awaiting  trial;  it  includes 
those  on  probation,  those  in  correctional 
institutions,  and  those  on  parole  or  simi- 
lar aftercare.  Yet,  for  these  1,300,060 
people,  only  one  in  five  of  125,000  per- 
sons employed  in  correctional  work  have 
treatment  and  rehabilitation  as  their 
primary  fimctions. 

And  of  these  25,000 — that  is,  one-fifth 
of  125,000 — there  are  only  about  56  psy- 
chiatrists employed  full  time  in  the  ap- 
proximately 230  adult  correctional  insti- 
tutions in  this  country.  Of  these  56,  18 
are  in  the  Federal  prison  service,  while 
another  large  group  is  in  the  service  of 
the  California  Adult  Authority.  And  even 
these  figures  are  misleading,  since  most 
of  the  efforts  of  these  psychiatrists  are 
directed  at  diagnosis  and  classification, 
not  treatment. 

Here  is  where  the  full  weight  of  Fed- 
eral infiuence  and  Federal  moneys  should 
be  directed — at  improving  our  correc- 
tional system  so  that  there  is  a  meaning- 
ful chance  for  convicted  criminals  to  re- 
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form  and  to  have  a  new  chance  This 
effort  combined  with  a  massive  program 
aimed  at  reducing  the  social  causes  of 
crime — poverty.  dLscriminatlon.  ignor- 
ance, and  urban  blight,  and  the  anger 
cynicism,  luid  despsdr  these  breed — Is  the 
real  means  by  which  to  fight  crime 

Finally  I  want  to  make  reference  to 
the  provisions  of  the  District  of  Colum- 
bia Court  Reform  and  Criminal  Proce- 
dure Act  of  1970  dealing  with  juveniles 
The  bill  lowers  the  age  at  which  a  juve- 
nile may  be  waived  to  adult  court  for  trial 
of  a  senous  crime  from  16  to  15  This 
waiver  can  be  uutlated  by  the  corpora- 
tion counsel,  and  it  Is  mandatory  unless 
the  juvenile  court  judge  afHrmatively 
finds  reasonable  prospects  for  the  reha- 
bilitation of  the  youth  As  to  certam 
crimes — including  burglary,  robbery, 
manslaughter,  and  assault  with  intent 
to  commit  any  such  offense — the  juvenile 
court  judge  would  have  no  discretionary 
power,  and  16-  or  17-year-old  youths 
charged  with  such  offenses  would  auto- 
matically be  tried  as  adults 

In  addition,  the  bUl  eliminates  jury 
trials  for  juveniles  and  requires  only  a 
■preponderance  of  evidence"  standard 
of  proof  in  adjudication  of  delinquency 
and  in  persons-ln-need-of-supervtslon 
cases  Moreover,  there  is  provision  for 
transfer  of  a  child  from  a  juvenile  fa- 
cility to  an  adult  institution  if  it  is  only 
administratively  established  that  he  had 
committed  irresponsible  conduct  In  the 
juvenile  faclhty 

Clearly  the  problem  of  crimes  com- 
mitted by  juveniles — sometimes  very 
serious  crimes — is  one  which  we  must 
carefully  examine  and  strenuously  as- 
sault But.  the  measures  taken  in  this 
bill  may  well  miss  the  mark  For  one 
thln^.  I  believe  we  should  note  the  state- 
ment of  Professors  Morris  and  Hawkins 
on  page  155  of  their  book. 

Th»  majority  of  Juvenile  delinquents  both 
convicted  and  unconvicted  do  not  sulsse- 
quenlly  pursue  criminal  careers,  only  a  mi- 
nority become  recidivists  The  fact  th»t  in 
Axnerlca.  as  in  the  rest  of  the  world,  only  a 
iTUnority  uf  yosiug  criminals  t)«come  per- 
sistent adult  criminals  lndicat«6  that  tor 
most  young  people  ;t  Is  a  passing  phase  jf 
development  and   not  a  static  condition 

Certamly  we  cannot  condone  cnmlnal 
acts  by  juvemles  Certainly  Mr.  Justice 
Fortas  did  not  intend  to  do  so  when  he 
wrote  in  the  landmark  decision  of  Mat- 
ter of  Gauit.  387  U.S.  1  '  1967'  :  -Under 
our  Constitution,  the  condition  of  being 
a  boy  does  not  justify  a  kangaroo  court." 
But  these  statements  clearly  Indicate 
and  require — and  properly  so — that  we 
deal  with  youths  mtelligently  and  with 
full  regard  for  their  rights.  I  do  not  be- 
lieve that  the  provisions  of  HR  16196 
adequately  pass  this  muster. 

My  concentration  on  these  four  major 
problems  m  H  R  16196 — preventive  de- 
tention; "no-knock"  searches;  manda- 
tory sentencing,  and  juveniles'  rights — Is 
m  no  way  intended  as  disregard  for  other 
serious  flaws  In  this  bill.  Other  provi- 
sions, as  well,  are  highly  offensive  and 
seriously  suspect.  Certainly,  this  House 
can  act  more  wisely  and  responsibly  than 
to  pass  HJl.  16196  as  it  has  been  reported 
out  of  committee.  And  certainly,  this 
House  must  finally  recognize  and  act  to 


eradicate  the  breeding  grounds  of  crime 
and  despair— the  poverty,  discrimina- 
tion, poor  educational  facilities,  urban 
decay,  and  lack  of  opportunity  which  are 
America  s  shame,  and  which  underlie  the 
violence  and  criminality  afflicting  this 
Nation 

Mr  G.ALLAGHER  Mr  Chairman,  the 
problem  of  crime  in  the  District  of  Co- 
lumbia IS  an  extremely  .serious  one  and 
It  Li  obvious  to  every  Member  of  this 
Chamber  that  new  steps  must  be  taken 
to  guarantee  the  safety  of  the  District's 
residents  It  is  impermissible  for  the  Fed- 
eral Government,  which  has  jurisdiction 
over  so  much  of  what  goes  on  m  the  Dis- 
tnct,  to  allow  crime  to  continue  at  its 
present  rate.  The  bill  under  discussion 
today  represents  a  response  to  the  quite 
legitimate  fear  of  crime  that  grips  so 
many  of  our  citizens  and  that  tends  to 
paralyze  the  life  in  the  great  city  of 
Washington 

But  we  must  be  very  careful  not  to 
pass  a  bill  which,  instead  of  reducing 
that  fear,  actually  engenders  an  atmos- 
phere of  greater  fear  As  valuable  as 
much  of  this  legislation  is.  I  believe  that 
certaun  provisions  are  ^o  obnoxious  to 
our  traditions  and  our  constiluticnal 
heritage  as  to  reduce  all  people — crim- 
inals and  law-abiding  individuals— from 
free  men  to  frightened  men 

What  we  have  implicit  in  much  of 
Uiis  bill  IS  what  the  Wall  Street  Journal 
recently  called  tlie  politics  of  lost  confi- 
dence To  kill  crime  in  the  District,  we 
have  created  a  mechanism,  an  overkill 
if  you  like,  which  represents  a  very  real 
failure  of  nerve  and  an  abdication  of 
faith  m  ourselves  and  in  our  unique 
system  of  government 

Mr  Chsdrman.  this  is  Uie  omnibus 
crime  bill,  but  I  regard  it  as  a  very 
ominous  bill  as  well  Certain  sections 
pive  credence  to  the  often  heard  but 
thus  far.  at  least,  unprovable  statement 
tliat  the  District  of  Columbia  is  the  last 
plantation  Instead  of  cooling  the  crime 
problem.  I  am  very  afraid  that  much  of 
\nhat  we  are  asked  to  pass  today  will  In- 
flame passion^  and  may.  in  a  very  real 
sense,  increase  the  disorder  we  are  try- 
ing to  eliminate 

Let  me  begin  by  a  brief  discussion  of 
the  wiretapping  provisions  and  the  so- 
called  no-knock  right  of  officers  to  break 
mto  the  sanctity  of  the  home  In  1968. 
Sociologist  Barry  Schwartz  presented 
rem.arks  which  are  relevant  to  both  of 
these  sections  and  which  we  should  keep 
in  mind: 

Surveillance  naay  itself  create  the  dlaorder 
which  It  seeks  to  prevent  Where  privacy 

Is  prohibited  man  can  only  Imagine  sepaxate- 
ness  aa   an   act  of  stealth  .    (In   a  social 

structure)  rules  governing  privacy,  then.  If 
accepted  by  all  parties,  constitute  a  common 
t>ond  providing  for  periodic  suspensions  of 
interaction. 

Mr  Chairman,  poet  Robert  Frost  put 
it  much  more  simply  "Good  fences  make 
good  neighbors." 

I  would  not  be  so  fooILsh  as  to  contend 
that  Washington  is  now,  ever  has  been, 
or  probably  ever  vnll  be.  a  society  in 
which  every  man  Is  as  responsible  as  the 
next,  or  where  nelghborliness  is  a  way  of 
life  for  everyone.  There  is  too  much  crime 
in  Washmgton  and  there  are  people  who 


should  be  dealt  with  as  harshly  as  the 
law  permits 

But  what  Dr.  Schwartz  and  Robert 
Frost  were  driving  at,  I  believe,  is  that 
you  cannot  create  a  viable  society  by  de- 
stroying what  Justice  Brandeis  once  de- 
scribed as  the  right  most  cherished  by 
civilized  men.  the  right  to  be  let  alone. 

U.NBEsnilCTtD  WUIFTAPPINO 

The  wiretapping  provisions  of  this  bill 
go  far  beyond  those  which  were  approved 
by  the  Safe  Streets  Act  and  which  I  ac- 
cept as  the  law  of  the  land,  though  at 
that  time  I  warned  of  the  Inadvisability 
of  total  surveillance  in  a  stfp-by-step 
escalation  The  bill  we  are  asked  to  ap- 
prove today  contains  no  safeguards,  pro- 
hibitions, civil  remedies,  requirements 
for  regular  reports  on  its  operations,  pro- 
tection of  innocent  third  parties,  or  ade- 
quate access  of  defendants  to  logs  of  in- 
tercept 

This  provision  is  in  reality  a  constitu- 
tional amendment,  abolishing  the  fourth 
amendment  to  our  Constitutlnn  in  the 
District  of  Columbia.  It  would  add  an- 
other demal  of  rights  to  District  resi- 
dents which  is  even  worse  than  their  par- 
tial dlsenf ranchisement :  it  would  de- 
stroy almost  all  of  their  right  to  privacy. 

NO-ltNOCK    PROVISION 

And  the  rest  of  privacy  would  be  de- 
stroyed by  the  no-knock  provision.  When 
the  Senate  passed  a  bill  recently  which 
contained  a  similar  provision,  the  pur- 
pose was  to  find  evidence  of  narcotics 
violations.  The  bill  we  are  asked  to  ap- 
prove today  will  authorize  no-knock  pro- 
visions for  virtually  every  conceivable 
kind  of  crime  with  or  without  probable 
cause.  Including  misdemeanors. 

II  we  really  want  to  prevent  evidence 
from  being  destroyed  I  would  far  prefer 
to  see  us  abolish  indoor  plumbing  and  to 
confiscate  all  the  matches  in  the  District 
of  Columbia.  Further,  what  we  should 
do  Is  to  make  it  Ulegal  for  shades  to  be 
drawn,  and,  perhaps,  require  that  all 
walls  and  doors  be  made  of  glass,  though 
I  say  It  facetiously,  I  am  confident  that 
a  serious  proposal  along  these  lines  will 
be  made  in  an  omnibus  crime  bill  before 
we  create  the  mistake  of  the  decade. 

We  must  recognize  that,  in  a  society 
where  guns  are  so  prevalent.  It  is  not 
inconceivable  that  householders  will 
shoot  first  and  ask  questions  later.  Fur- 
ther, one  of  the  real  problems  of  law 
enforcement  today  Is  the  climate  of  sus- 
picion between  citizen  and  police.  The 
mere  knowledge  that  the  cop  on  the  beat 
may  come  bursting  into  your  home  in 
the  dead  of  night  cannot  help  but  exacer- 
bate that  conimunlty  tension. 

What  we  are  asked  to  do  by  these  two 
provisions  Is  to  take  the  tap  off  the  door 
and  put  It  on  the  phone. 

PREVENTIVE   DETENTION 

The  fifth  amendment  to  our  Constitu- 
tion guarantees  due  process;  the  eighth 
amendment  guarantees  reasonable  bail; 
and  the  sixth  amendment  guarantees 
access  to  counsel.  All  of  these  sections  of 
our  most  fimdamental  document  are 
jeopardized  by  the  provisions  providing 
for  a  detention  trial  prior  to  the  actual 
trial. 

Other    sections    of    this    bill    would 
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strengthen  the  criminal  justice  system 
by  reorganizing  the  courts  and  thus  les- 
sen Uie  unconscionable  delay  between 
crime  and  punishment.  Indeed,  the  whole 
concept  of  justice  is  that  a  man  knows 
he  will  be  punished  when  he  commits  a 
crime;  this  concept  Is  destroyed  when 
he  Is  brought  to  trial  2  years  later. 

But  this  additional  trial — this  deten- 
tion trial — may  well  undo  the  valuable 
work  other  sections  of  the  bill  may 
accomplish. 

The  most  repugnant  part  of  this  pro- 
vision Is  to  suspend  another  basic  tradi- 
tion of  Anglo-Saxon  jurisprudence:  a 
man  is  innocent  until  proven  guilty.  I 
note  that  there  is  a  real  dispute  about 
just  how  much  crime  Is  committed  by 
people  out  on  ball;  I  do  not  think  we 
should  impose  preventive  detention 
without  more  study  and  statistics  upon 
which  most  people  can  agree. 

OTHER    PROVISIONS 

There  seems  to  be  no  real  case  made 
for  the  transfer  of  Lorton  from  the  Dis- 
trict of  Colimibla  Department  of  Cor- 
rections to  the  U.S.  Bureau  of  Prisons.  I 
am  informed  that  the  proposal  has  not 
received  the  support  of  the  President, 
the  Department  of  Justice,  the  District 
of  Columbia  Bar  Association,  the  Bureau 
of  Prisons,  or  the  District  government. 
This  seems  a  pretty  solid  lack  of  support 
for  the  transfer,  and  I  do  not  believe  the 
House  should  approve  it. 

Excluding  from  Juvenile  court  16-year- 
olds  and  waiving  15-year-olds  to  adult 
court  for  some  crimes  seems  unduly 
harsh.  I  find  little  precedent  for  such  a 
destruction  of  the  juvenile  court  system 
and.  whilj  It  may  not  be  working  at  its 
maximum  effectiveness  in  the  District, 
It  should  be  improved,  not  weakened. 

CONCLUSION 

What  we  witness  in  much  of  this  bill 
is  what  we  see  in  other  bills  introduced  as 
a  means  to  deal  with  crime:  the  crea- 
tion of  the  tools  necessary  to  undermine 
personal  freedom  and  democratic  gov- 
ernment. We  are  repeating  the  terrible 
mistakes  made  in  the  era  of  Joe  Mc- 
Carthy, but  we  are  doing  it  In  a  far  more 
dangerous  manner  this  time. 

For  we  are  cloaking  repressive  provi- 
sions in  legislation.  We  are  aiding  and 
abetting  a  thrust  toward  destroying  the 
American  political  system.  It  is  not  im- 
portant to  question  whether  this  is  being 
done  by  a  carefully  preconceived  plan  or 
whether  it  is  merely  the  unanticipated 
side  effect.  The  point  is  that  it  is  hap- 
pening. 

Fear  of  crime  should  not  cause  us  to 
legislate  fear,  and  the  vital  necessity  for 
law  and  order  in  our  society  should  not 
blind  us  to  what  our  society  is  supposed 
to  be. 

I  am  reminded  of  the  famous  Herblock 
cartoon  in  the  McCarthy  era.  It  ^ows 
two  legislators  on  the  steps  of  the  Capi- 
tol, and  one  says  to  the  other :  "Read  it? 
Hell.  I'm  too  busy  defending  the  Con- 
stitution to  bother  reading  it." 

Mr.  Chairman,  the  House  today  must 
not  make  a  torch  to  the  Bill  of  Rights  and 
make  ashes  of  human  dignity.  We  must 
stop  "the  politics  of  lost  confidence"  and 
reassert  faith  In  ourselves  and  in  the 
unique  American  experience. 


DISTRICT   or  COLUMBIA  CRIME   BILL   AVOIDS   REAL 
PROBLEM 

Mr.  RARICK.  Mr.  Chairman,  the  ex- 
tent of  crime  in  the  District  of  Columbia 
is  appalling  as  all  of  us  know.  The  re- 
sponsibility for  the  enactment  of  laws 
to  govern  the  District  Is  ours,  as  the 
Constitution  provides.  The  moment  of 
truth  Is  at  hand. 

The  measure  before  us  is  not  the 
measure  which  many  of  us  would  have 
drafted.  There  are  provisions  which  be- 
yond any  doubt  are  drastic,  and  which 
should  neither  be  provided  nor  utilized 
except  m  the  face  of  a  showing  of  their 
manifest  necessity.  The  committee  which 
has  considered  this  measure  has  had  the 
benefit  of  the  advice  of  those  government 
officers  who  must  deal  with  its  problems 
daily.  It  has  also  had  the  benefit  of  the 
advice  of  many  groups  and  individuals 
outside  of  the  government.  On  the  basis 
of  the  information  before  it,  it  has  re- 
ported to  us  this  measure,  a  drastic 
measure  to  deal  with  a  drastic  problem. 

In  the  period  from  1958  through  1969 
we  have  seen  an  increase  in  violent  fel- 
onies as  well  as  other  felonies,  in  the 
District  of  Columbia  which  borders  on 
the  fantastic.  Kv^micides  rose  from  79  to 
289,  an  increase  of  365  percent;  rapes 
rose  from  65  to  336,  an  increase  of  517 
percent;  armed  robberies  escalated  from 
709  to  an  astounding  12.423,  a  rise  of 
over  1,752  percent — and  other  crimes 
rose  proportionately. 

In  dealing  with  the  escalation  and  pro- 
liferation of  crime  in  the  Nation's  Capi- 
tal, drastic  measures  have  been  proposed. 
I  certainly  regret  that  the  situation  is  so 
horrible  that  it  has  been  necessary  for 
honest  and  capable  men  to  recommend 
such  measures.  But  they  have  done  so, 
and  I  will  support  their  recommenda- 
tions. 

It  is  not  only  worthwhile,  but  impor- 
tant, to  note  the  opponents  of  this  meas- 
ure and  their  battle  cries.  The  opposition 
to  the  enforcement  of  law — to  the  appre- 
hension of  criminals — is  heard  from  the 
very  voices  whose  long  and  effective 
emasculation  of  the  criminal  laws  of  the 
Nation  and  of  the  States  has  freed  the 
criminal  monster  which  is  now  in  the 
process  of  devouring  our  innocent  people. 

Those  who  cry  loudest  of  the  rights  of 
the  criminal — be  they  judge,  lawyer,  or 
sociologist — are  the  same  ones  who  have 
so  far  succeeded  in  their  deliberate  de- 
struction of  our  system  of  justice  that 
they  bear  the  most  responsibility  for  the 
very  evils  which  we  must  now  correct. 
The  neglect  of  the  rights  of  decent  citi- 
zens in  an  overly  zealous  drive  to  protect 
the  rights  of  violent  criminals  is  not  the 
solution  to  our  problem.  It  Is  the  cause  of 
the  dilemma  in  which  we  find  ourselves. 

Those  of  us  who  will  vote  for  this 
measure  as  a  necessary  evil  to  correct  an 
impossible  situation  in  Washington,  must 
make  it  kno^Ti  at  the  same  time  that  we 
will  be  ever  alert  to  the  administration 
of  the  law  which  we  are  enacting,  and 
that  we  desire  it  to  be  effectively  en- 
forced— but  in  no  wise  abused.  With  this 
caveat,  let  the  courts  administer  the  new 
law  we  are  about  to  enact. 

Mr.  HARRINGTON.  Mr.  Chairman, 
many  of  my  colleagues  have  risen  today 


to  deal  with  this  bill  in  detail.  It  is  my 
Intention  to  discuss  the  philosophy  be- 
hind certain  portions  of  the  bill — a  phi- 
losophy which  appears  to  me  to  be  mis- 
directed. 

We  cannot  ignore  the  growing  fear  of 
crime  that  is  spreading  throughout  this 
country  today.  We  must  realize  that  we 
are  dealing  not  only  with  crime  Itself  but 
with  an  exaggerated  and  nearly  hysteri- 
cal emotional  reaction  to  the  threat  of 
crime.  In  the  large  cities  of  this  country, 
43  percent  of  the  people  stay  off  the 
streets  at  night  because  of  their  fear  of 
crime.  We  in  Congress  as  well  as  all  other 
levels  of  government  are  besieged  with 
demands  for  action.  These  demands  are 
Justifiable  and  the  situation  we  are  fac- 
ing today  must  be  alleviated.  To  say  this 
much  is  easy.  To  take  the  proper  course 
of  action  is  complex  and  difficult. 

In  the  past  3  years  three  separate  Pres- 
idential commissions  have  studied  prob- 
lems relating  to  crime.  Such  close  and 
continuing  scrutiny  of  a  problem  by  Pres- 
idential commissions  has  never  happened 
before  in  the  history  of  this  country.  The 
problems  have  been  outlined,  the  statis- 
tics have  been  compiled,  the  solutions 
have  been  suggested — everything  is  in 
readiness  but  nothing  has  happened.  To- 
day we  have  the  opportunity  to  act  on 
some  of  the  recommendations  of  those 
commissions,  recommendations  incorpo- 
rated in  this  bill.  Today,  we  have  the  op- 
portunity to  make  the  District  of  Colixm- 
bla  a  safer  and  better  place  in  which  to 
live.  And  what  might  we  do.  I  am  afraid 
that  the  Congress  may  enact  legislation 
so  restrictive  and  so  repressive  that  the 
enlightened  views  of  the  eminent  schol- 
ars and  criminologists  on  those  panels 
and  the  basic  rights  and  freedoms  of  the 
citizens  we  are  attempting  to  preserve, 
will  be  denied. 

The  National  Commission  on  the 
Causes  and  Prevention  of  'Violence — 
Eisenhower  Commission — states : 

Necessary  as  measures  of  control  are.  they 
are  only  a  part  of  the  answer.  They  do  not 
cure  the  basic  causes  of  violence.  Violence 
is  like  a  fever  in  the  body  politic:  It  Is  but 
the  symptom  of  some  more  basic  pathology 
which  must  be  cured  before  the  fever  will 
disappear. 

Indeed,  if  measures  of  control  were  this 
society's  only  response  to  violence,  they 
would  in  the  long  run  exacerbate  the  prob- 
lem. The  pyramiding  of  control  measures 
could  turn  us  Into  a  repressive  society  where 
the  peace  is  kept  primarily  through  official 
coercion  rather  than  through  willing  obedi- 
ence to  law.  That  kind  of  society  where  law 
is  more  feared  than  respected,  where  Indi- 
vidual expression  and  movement  are  cur- 
tailed Is  violent  too — and  It  nurtures  within 
Itself  the  seeds  of  Its  own  violent  destruction. 

We  caimot  allow  ourselves  to  lose  sight 
of  the  recommendations  of  these  com- 
missions and  what  we  know  to  be  the 
only  true  and  ultimate  answer  to  the 
problem  of  crime.  We  should  not  become 
so  entangled  in  the  development  of  meas- 
ures of  control  that  we  fail  to  eradicate 
the  causes  that  make  control  necessary. 
Those  causes  are  the  ancient  enemies  of 
mankind:  poverty,  himger,  ignorance, 
prejudice,  and  the  failure  of  our  society 
to  make  life  meaningful. 

Bearing  this  in  mind,  I  would  Uke  to 
turn  my  attention  to  some  of  the  legal 
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aspects  of  the  bill  under  consideration 
today. 

One  core  principle  of  Justice  is  that  a 
man  has  a  right  to  be  presumed  Innocent 
until  proven  guilty.  On  the  other  hand, 
man  forms  a  society  for  the  protection 
of  the  individual  members.  When  there 
are  certain  members  of  a  society  who  ap- 
pear to  present  a  clear  tuid  present  dan- 
ger to  that  society,  these  two  fundamen- 
tal concepts  conflict. 

On  a  national  basis  one- third  of  those 
who  are  released  from  prison  will  be  re- 
imprisoned  within  5  years  and  over  40 
percent  of  those  who  are  released  from 
prison  are  charged  with  the  commission 
of  another  crime.  The  provisions  of  thLs 
bill  take  these  factors  mto  consideration 
and  propose  that  the  manner  of  dealmg 
with  individuals  who  have  criminal  rec- 
ords is  preventive  detention  and  manda- 
tory life  sentences  for  the  third  offense. 

But  there  is  a  ttmporarj-  solution  to 
the  problem — a  solution  which  would 
hold  siich  persons  in  prison  for  a  max- 
imum of  60  days  Ijefore  they  are  tried. 
While  this  soluuon  may  cure  a  symp- 
tom, it  does  not  cure  the  disease  which 
causes  a  man  to  become  a  criminal 

The  factor  which  is  ignored  in  these 
proposals  is  that  less  than  3  percent  of 
all  personnel  working  in  local  jails  and 
institutions  in  this  countrj-  devote  their 
time  to  treatment  and  trammg  How  can 
we  categonze  individuals  as  incurable 
criminals  without  having  first  attempted 
to  cure  them?  The  basic  principle  of 
modem  criminology  is  rehabilitation 
rather  than  punishment. 

I  cite  this  particular  provision  of  the 
bill  under  consideration  today  to  dem- 
onstrate mj-  concern  that  stopgap  meas- 
ures will  be  viewed  as  permanent  solu- 
tions to  our  cnme  problem.  They  are 
not  I  refer  here  and  cite  my  opix)sition 
to  the  provisions  in  todays  bill  dealing 
with  preventive  detention  no-knock 
searches  by  police,  wiretapping  and  elec- 
tronic surveillance.  tran.sfer  of  Lorton 
Prison  complex  to  the  Department  of 
Justice,  and  the  change  in  Juvemle  court 
Jurisdictions  on  the  15-  to  18-year-olds 

I  will  vote  for  those  provisions  of  the 
bill  which  make  a  constructive  contnbu- 
Uon  to  the  problems  of  crime  in  the 
District  of  Columbia  But  I  will  not  vote 
for  those  measures  which  are  insensi- 
tive to  the  fundamental  human  rights 
of  our  society  And  at  the  same  time.  Mr 
Chairman,  it  is  pertinent  to  reinforce 
our  commitment  in  this  countr>-  to  see  to 
it  that  the  causes  of  crime  are  eradi- 
cated by  a  change  of  society  from  within 
We  must  avoid  the  too  easy  path  of  re- 
stnctions  from  without 

Therefore.  Mr.  Chairman.  I  must  re- 
luctantly cast  my  vote  against  this  leg- 
islation should  the  above-mentioned  sec- 
tions be  included  in  their  present  form 
These  provisions  are  so  detrimental  to 
the  maintenance  of  a  just  society  that 
they  must  not  be  enacted  into  law,  even 
at  the  lo.ss  of  some  good  reforms  within 
the  District  of  Columbia. 

Mr.  MUCVA.  Mr.  Chairman.  I  will  vote 
against  H.R.  16196.  I  do  so  reluctantly 
because  I  believe  that  the  bill  does  some 
very  necessary  things.  It  provides  a  long 
overdue  reorganization  and  expansion  of 
the  IXstrict  of  Columbia  courts    It  ex- 


pands the  District  of  Columbia's  Public 
Defender  Agency  into  the  kind  of  full- 
fledged  effort  which  befits  one  of  the  Na- 
uons  largest  cities;  and  it  expands  the 
authority  and  functions  of  the  District  of 
Columbia  Ball  Agency  to  provide  for  in- 
creased supervision  of  and  services  to 
defendants  released  on  bail  prior  to  trial 

But  despite  the  good  thinKs  which  H  R. 
16196  does,  it  is  so  replete  with  pro- 
visions which  are  unwise  as  a  matter  of 
policy  and  unconstitutional  as  a  matter 
of  law  that  I  cannot  support  the  bill. 
Without  attempting  in  every  case  to  de- 
tail my  objections  on  policy  and  consti- 
tutional grounds,  I  merely  hst  the  follow- 
ing weaknesses  In  the  bill  to  demonstrate 
its  overall  unacceptabillty 

First.  The  bill  lowers  from  16  to  15  the 
age  at  which  a  Juvenile  may  be  waived 
to  adult  court  for  trial  of  certain  crimes, 
and  in  cases  where  the  US.  attorney  de- 
cides to  charge  a  juvenile  with  a  serious 
crime,  transfer  of  jurisdiction  from  the 
Family  Division  is  mandatory.  This  pro- 
vision removes  all  discretion  from  the 
Family  Division  judge  and  requires  in  all 
cases,  regardless  of  the  mitigating  cir- 
cumstances in  an>-  individual  case,  that 
the  Juvenile  be  tned  and  sentenced  as  an 
adult  An  amendment  to  delete  this  man- 
datory- transfer  of  jurisdiction  provi.<vion 
was  offered  on  the  floor,  but  was  de- 
feated 

Second  The  bill  provides  harsh  man- 
datory- sentences  for  three-time  convicted 
felons,  and  mandatory  sentence  to  life 
imprisonment  for  a  person  thrice  con- 
victed of  loosely  defined  "crimes  of 
violence  "  This  provision  runs  counter  to 
the  almost  universal  recommendations 
of  penologists  and  sentencing  experts, 
and  ignores  the  adverse  effect  of  such 
harsh  sentences  on  a  prosecutor's  will- 
ingness to  prosecute  and  a  jury's  willing- 
ness to  convict  Time  and  time  again  it 
has  been  proven  that  Draconian  manda- 
tory- sentences  do  not  reduce  crime 
These  measures  will  be  no  exception. 

Third  The  bill  transfers  control  over 
three  of  five  correctional  facilities  in 
the  District  of  Columbia  from  the  Dis- 
trict government  to  the  Federal  Bureau 
of  Prisons  No  support  for  this  transfer 
appears  in  the  record  of  the  commit- 
tee's heannEs;  it  was  not  requested  by 
the  administration:  it  was  not  .supported 
by  the  Bureau  of  Pri.son.s  The  action  ap- 
pears to  be  a  vmdictive  and  unjustifiable 
attempt  to  punish  the  black  Director  of 
the  District  of  Columbia's  Department  of 
Corrections  and  has  .suspicious  racial 
overtones 

Fourth  The  bill  authorizes  issuance 
and  execution  of  "no-kncck"  warrants 
which  carry-  the  practice  far  beyond  the 
existing  common  law  exceptions  to  the 
announcement  requirement  and  which 
will  ultimately  result  in  unannounced 
crashing  into  the  homes  of  private  citi- 
zens— even  when  no  need  for  such  in- 
trusion exists.  More  than  likely,  it  will 
also  result  in  .some  dead  policemen  since 
statistics  show  that  firearm.s  are  now 
present  in  about  one-half  of  the  60  mil- 
Uon  households  in  the  Nation. 

Fifth  The  bill  authorizes  wholesale 
wiretapping  and  bugging  for  a  list  of 
crimes  which  coes  far  beyond  crimes  nor- 
mally  engaged   m   by   organized    rack- 


eteers— supposedly   the   target   of   such 
activity. 

Finally,  the  bill  authorizes  sweeping 
preventive  detention.  It  applies  this 
drastic  departure  from  our  traditional 
notions  of  due  process  to  persons  who 
have  no  criminal  record  merely  on  the 
basis  of  a  Judicial  ofUcer's  prediction  of 
his  "dangerousness."  a  concept  which  is 
nowhere  defined  in  the  bill.  Moreover, 
although  the  ostensible  Justification  for 
preventive  detention  is  to  protect  society 
from  crimes  commltteed  by  defendants 
prior  to  trial,  there  is  no  provision  in  the 
bill  for  guaranteeing  speedy  trials  of  de- 
fendants held  in  preventive  detention — 
or  of  any  other  defendants  for  that  mat- 
ter The  committee  expresses  the  pious 
hope  that  court  reorganization  alone 
will  achieve  speedy  trials,  even  though 
it  has  not  done  so  m  any  other  Stale 
or  Federal  Jurisdiction. 

Amendments  were  offered  to  correct 
these  and  other  deficiencies  in  the  com- 
mittee version  of  the  bill  Almost  none  of 
these  amendments  was  accepted,  and 
not  one  of  the  bill's  most  glaring  faults 
was  corrected  I  myself  offered  an 
amendment  to  eliminate  the  most  fla- 
grantly unconstitutional  aspects  of  pre- 
ventive detention  and  to  insure  speedy 
trials  My  proposal  would  have  enjoined 
the  District  of  Columbia  courts  to  for- 
mulate plans  to  try  criminal  defendants 
within  120  days,  or  within  60  days  in  the 
case  of  crimes  of  violence,  or  to  tell  the 
Congress  the  reasons  why  it  could  not 
do  so  The  speedy  trial  plan  would  have 
required  the  courts  to  submit  detailed 
recommendations  for  additional  author- 
izations and  appropriations  for  re- 
sources and  manpower  to  meet  the 
speedy  trial  time  limits  established.  If 
speedy  trials  were  a  reality,  radical  so- 
lutions like  preventive  detention  might 
well  be  imnecessary. 

Violent  street  crime  and  our  citizens' 
increasing  fear  of  it  are  two  of  the  most 
serious  domestic  problems  facing  this 
country  in  the  1970's.  We  In  Congress 
must  do  everything  we  constitutionally 
can  do  to  assist  State  and  local  Jurisdic- 
tions— who  in  our  system  retain  the  pri- 
mary resp>onsibility  for  fighting  crime 
I  have  sponsored  over  a  dozen  bills  on 
vanous  aspects  of  the  crime  problem.  I 
favor  reorganization  and  expansion  of 
the  District  of  Columbia  courts,  expan- 
sion of  the  Public  Defender  Service,  and 
expansion  of  the  District  of  Columbia 
Bail  Agency.  But  I  do  not  believe  that 
in  our  zeal  to  combat  crime,  we  can  ig- 
nore our  oaths  to  support  the  Constitu- 
tion of  the  United  States.  I  do  not  believe 
that  we  should  "con"  the  public  into  be- 
lieving we  are  doing  something  useful, 
when  we  are  not.  We  are  not  going  to  be 
successful  in  facing  up  to  the  desperate 
problems  of  crime  in  the  street  until  we 
stop  kidding  ourselves  and  the  public 
about  its  cau.ses  and  cures  Especially 
when  we  legislate  for  the  District  of  Co- 
lumbia, whose  citizens  are  unrepresented 
in  the  Congress  which  makes  its  laws,  we 
must  take  care  to  see  that  the  laws  we 
enact  meet  the  highest  constitutional 
standards — and  will  carry  us  tc  a  desired 
goal. 

I  have  never  knowingly  voted  for  a  bill 
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which   I   believed    was    unconstitulonal 
and  unwise.  I  will  not  do  so  today. 

Mr.  PEPPER.  Mr.  Chairman,  I  would 
hke  to  take  this  opportunity  to  commend 
my  colleagues  on  the  Committee  on  the 
District  of  Columbia  for  their  prodigious 
efforts  In  reporting  out  such  a  compre- 
hensive crime  bill  for  the  District. 

H.R.  16196  Is  a  complex  bill  to  deal 
with  a  complex  problem.  There  is  no 
question  that  something  must  be  done 
about  crime  in  the  District,  as  well  as  in 
the  rest  of  the  Nation.  My  Select  Com- 
mittee on  Crime  held  hearings  In  Wash- 
ington Just  last  month,  and  Its  citizens — 
teachers  and  housewives,  businessmen, 
and  cab  drivers — all  urged  Congress  to 
act  to  stem  the  crime  rate  in  this  city. 
Their  message  was  echoed  in  the  testi- 
mony we  have  heard  in  other  cities  we 
have  visited — Boston,  Omaha,  Nebraska, 
San  Francisco,  Columbia,  S.C.,  as  well  as 
my  own  city  of  Miami. 

Drafting  such  a  bill  is  a  tremendously 
difScult  task,  and  it  is  no  adverse  re- 
flection on  members  of  the  District  of 
Columbia  Committee  that  not  all  Mem- 
bers, myself  included,  agree  with  all  the 
bill's  provisions. 

Yet,  despite  the  questions  I  may  have 
about  certain  provisions,  and  the  need 
we  all  must  recognize  to  do  many  more 
things  In  the  areas  of  youth  crime,  nar- 
cotics and  dangerous  drugs,  moderniza- 
tion of  correctional  institutions  and  so 
forth,  the  D.C.  Crime  Bill  is  «m  honest 
and  forthright  attempt  to  use  our  legis- 
lative authority  to  Improve  law  enforce- 
ment  and  criminal  Justice  in  the  Nation's 
5    capital. 

X  It  is  my  hope  that  this  legislation  will 
mark  the  beginning  of  a  continuing  ef- 
fort of  the  Congress  constantly  to  im- 
prove and  modernize  our  criminal  laws 
and  provisions  for  their  enforcement. 

Mr.  McMillan.  Mr.  Chairman,  I  take 
this  opportunity  to  thank  all  members 
of  the  committee  for  the  time  they 
have  given  during  the  past  6  months  to 
this  most  Important  legislation.  I  wish 
to  thank  the  members  of  the  staff  of  the 
committee  for  the  long  hours  they  have 
worked.  I  especially  want  to  thank  Mr. 
Santarelli  and  Mr.  Mitchell,  the  Attorney 
General,  for  the  fine  assistance  they  have 
given  us  during  the  past  5  months  in  pre- 
paring this  legislation.  I  also  wish  to 
thank  the  President  of  the  United  States 
for  the  fact  that  he  has  given  so  much 
of  his  valuable  time  to  this  Important 
legislation.  He  has  given  us  the  necessary 
backing  we  must  have  from  our  leader 
on  this  type  of  legislation. 

I  wish  to  thank  the  chief  judge  of  the 
U.S.  district  court  and  Chief  Judge  Hood 
of  the  court  of  general  sessions  appeals 
for  the  District  of  Columbia,  sis  well  as 
Judge  Green,  chief  judge  of  the  court  of 
general  sessions.  I  also  want  to  thank 
Mr.  Meade  and  the  members  of  the  legis- 
lative drafting  ofiQce  for  their  invaluable 
assistance. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  read  the  bill  by  title. 

The  Clerk  read  as  follows: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  o/  the  United  Stafes  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "District  of  Columbia 
Court  Reform  and  Criminal  Procedure  Act 
of  1970". 
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•19  Jurors  and  Jury  Selection 11-1901 

-21   Register  of  Wills 11-2101 

"23  Medical    Examiner 11-2301 

■•25   Attornevs 11-2501 

Chapter   1  -CEVERAL  PROVISIONS 

■Sec 

■11-101   Judicial  power 

"11-102  Status  of  District  of  Columbia  Court 

of  Appeals 
"I  U   101    Judicial  power 

•The  Judicial  power  In  the  District  of  Co- 
lumbia Is  vested  in  the  following  courts 

"(ll  The  following  Federal  courts  estab- 
lished pursuant  to  article  in  of  the  Con- 
stitution 

■•(A>  The  Supreme  Court  of  the  United 
States 

••iB>  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 

(O  The  United  Stat«  Dlatrlet  Court  for 
the  District  of  Columbia 

••(2)  The  following  District  of  Columbia 
courts  established  pursuant  to  article  I  of 
the  Constitution: 

•|A)  The  District  of  Columbia  Court  of 
Appeals 

(Bi  The  Superior  Court  of  the  District  of 
Columbia. 

••|  11-102.    Status    of    District    of    Columbia 
Court  of  Appeals 

■The  highest  court  of  the  District  of  Co- 
lumbia Ls  the  District  of  Columbia  Court  of 
Appeals  Final  judgments  and  decrees  of  the 
District  of  Columbia  Court  of  Appeals  are 
reviewable  by  the  Supreme  Court  of  the 
United  States  in  accordance  with  section 
1257  of  title  28  of  the  United  States  Code 

•Chapter  3  —  UNTTED  STATES  COURT  OF 
APPEALS  FOR  THE  DISTRICT  OP  CO- 
LUNraiA   CIRCUIT 

■'Sec 

■•U-301.  Jurisdiction    of    appeals    from    the 
District    of    Columbia    Court    of 
Appeals 
"S  11-301    Jurisdiction   of   appeals   from   the 
District    of    Columbia    Court    of 
Appeals 
In  addition  to  Its  Jurisdiction  as  a  United 
States  court  of  appeals  and  any  other  Juris- 
diction conferred   on   it   by   law    the  United 
States  Court   of   Appeals   for  the   District   of 
Columbia  Circuit  has  Jurisdiction  of  app>eals 
from  Judgments  of  the  District  of  Columbia 
Court  of  Appeals — 

■■(1>  with  respect  to  violations  oT  criminal 
laws  of  the  United  States  which  are  not 
applicable  er'-'ii'lvely  to  the  District  of  Co- 
lumbia If  a  petition  for  the  allowance  of  an 
appeal  from  that  Judgment  Is  filed  within 
ten  days  after  its  entry;   or 

■•(2>  entered  before  the  effective  date  of  the 
District  of  Columbia  Court  Reorganization 
Act  of  1970  In  any  other  case  If  a  petition  for 
the  allowance  of  an  appeal  from  that  Judg- 
ment Is  filed  within  ten  days  after  its  entry. 

•Chapter  5  —  UNTTED  STATES  DISTRICT 
COURT  FOR  THE  DISTRICT  OF  COLUM- 
BIA 

•StTBCHAPTER  I — JURISDICTION 

"Sec 

••11-501    Civil  Jurisdiction 

••11-502    Criminal  Jurisdiction 

•*  11-503  Removal  oT  cases  from  the  Sufjerlor 
Court  of  the  District  of  Colum- 
bia. 

•SUBCHAPTER  11 —AUDITOR 
"11-521.  Appolntaient  of  auditor 

•SUBCHAPTER  I -^JURISDICTION 
■•|  11-501    Civil  Jurisdiction 

■In  addition  to  Its  Jurisdiction  as  a  United 
States  district  court  and  any  other  Jurisdic- 
tion conferred  on  It  by  law.  the  United  States 
District  Court  for  the  District  of  Columbia 
has  Jurisdiction  of  the  ToUowlng 

"(1)  Any  civil  action  or  other  matter  begun 
In  tbe  court  before  the  effective  date  of  the 
District   of   Co'umbla   Court    Reorganization 


Act  of  1970  other  than  any  matter  over  which 
the  Superior  Court  of  the  District  of  Colum- 
bia takes  Jurisdiction  under  section  11-921 
lai  i4HB) 

•■i2i  Any  civil  action  begun  in  the  court 
during  the  eighteen-month  period  beginning 
on  such  effective  date  under- - 

(A)  chapter  3  of  title  21  (relating  to  gifts 
to  minors  1 . 

"iBi  chapter  5  of  title  21  (relating  to  hos- 
pitalization of  the  mentally  111) : 

■■(C)  chapter  7  of  title  21  (relating  to 
property  of  the  mentally   111); 

■■(D>  chapter  U  of  title  21  (relating  to 
commitment  and  maintenance  of  mentally 
retarded  persons). 

■■|Ei  chapter  13  of  title  21  (relating  to  ap- 
pointment of  committees  for  alcoholics  and 
addicts  I  : 

■■iF)  chapter  15  of  title  21  ( relating  to  ap- 
pointment of  conservators  I ;  or 

■■iGi  chapter  29  of  title  16  (relating  to 
partition  of  propyerty  and  assignment  of 
dower  i 

■■(3)  Any  civil  action  or  other  matter  filed 
In  the  court  during  the  eighteen-month  pe- 
riod beginning  on  such  effective  date — 

■■|A)  which  would  have  been  within  the 
Jurisdiction  of  the  Orphans  Court  of  Wash- 
ington County.  District  of  Columbia,  before 
June  21.  1870; 

■iBi  relating  to  the  execution  or  validity 
of  wills  devising  real  property  within  the 
District  of  Columbia,  and  of  wills  and  testa- 
ments properly  presented  for  probate  In 
the  United  States  District  Court  for  the 
District  of  Columbia,  and  the  admission  to 
pDbate  and   recording  of   those  wills; 

■■(Ci  relating  to  the  proof  of  wills  of  ei- 
ther personal  or  real  property  and  the  revo- 
cation of  probate  of  wills  for  cause. 

•iDi  Involving  the  granting  and  revoca- 
tion for  cause  of  letters  testamentary,  letters 
of  administration,  letters  ad  colligendum 
and  letters  of  guardianship,  and  the  ap- 
pointment of  successors  to  persons  whose 
letters  have  been  revoked: 

■(E)  involving  the  hearing,  examination, 
and  Issuance  of  decrees  upon  accounts, 
claims,  and  demands  existing  between  ex- 
ecutors or  administrators  and  legatees  or 
persons  entitled  to  a  distributive  share  of 
an  interstate  estate,  or  between  wards  and 
their  guardians. 

•■(F)  Involving  the  enforcement  of  the 
rendition  of  inventories  and  accounts  by 
executors,  administrators,  collectors,  guard- 
ians, and  trustees  required  to  account  to 
the  court; 

•■<G)  Involving  the  enforcement  of  dis- 
tribution of  estates  by  executors  and  ad- 
ministrators and  the  payment  or  delivery 
by  guardians  of  money  or  property  belong- 
ing to  their  wards,  or 

■■(H)  otherwise  within  the  probate  Juris- 
diction of  the  court  on  the  day  before  such 
effective  date 

••(4)  Any  civil  acUon  (other  than  a  mat- 
ter over  which  the  Superior  Court  of  the 
District  of  Colimibla  has  Jurisdiction  under 
paragraph  (3)  or  (4i  of  section  11-921  (a)) 
begun  In  the  court  during  the  thirty-month 
period  beginning  on  such  effective  date 
wherein  the  amount  in  controversy  ex- 
ceeds $50,000 

I  11-502    Criminal  Jurisdiction 

•In  addition  to  Its  Jurisdiction  as  a  United 
States  district  court  or  any  other  Jurisdic- 
tion conferred  on  It  by  law.  the  United 
Slates  District  Court  for  the  District  of 
Columbia  has  original  Jurisdiction  of  the 
following 

■■(  1 )  Any  criminal  case  begun  in  the  court 
by  the  return  of  an  Indictment  or  the  fil- 
ing of  an  information  before  the  effective 
date  of  the  District  of  Columbia  Court  Re- 
organization Act  of  1970. 

"(2)  Any  criminal  case  which  la  begun  in 
the  court  by  the  return  of  an  Indictment  or 
the    filing    of    an    Information    during    the 


eighteen-month    period    beginning    on   such 
effective  date  and  which — 

i.M  Involves  a  violation  of  any  one  of  the 
following  sections  of  the  Act  entitled  •An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia',  approved  March  3,  1901: 
(l)  section  809  (DC  Code,  sec  22-201) 
(relating  to  abortion). 

■■(11)  section  803  (DC  Code,  sec  22-501) 
(relating  to  assault  with  Intent  to  kill.  rob. 
rape,  or  poison) . 

••(Ill)  section  823(a)  (DC,  Code.  sec. 
22-1801  (a)  )  (relating  to  burglary  In  the  first 
degree). 

(Iv)   section  812  (DC    Code,  sec    22-2101) 
(relating  to  Icidnaplng). 

'■(V)  sections  798  through  802  (DC  Code. 
sees  22-2401  through  22-2405)  (relating  to 
murder  and  manslaughter). 

"(vi)  section  808  (DC  Code,  sec  22-2801) 
(relating  to  rape) . 

••(vll)  section  810  (DC  Code,  sec  22-2901) 
(relating  to  robbery) ;  or 

"(B)  Involves  any  other  offense  under  any 
law  applicable  exclusively  to  the  District  of 
Columbia  which  offense  is  Joined  In  such  in- 
formation or  Indictment  w^lth  any  of  the  of- 
fenses listed  In  subparagraph  (A), 

"(3)  Any  offense  under  any  law  applicable 
exclusively  to  the  District  of  Columbia  which 
offense  is  Joined  In  the  same  information  or 
indictment  with  any  Federal  offense 

"5  11-503    Removal  of  cases  from  the  Supe- 
rior   Court    of    the    District    of 
Columbia 
"A  civil  action  or  criminal  prosecution  in 
the   Superior   Court   of   the   District   of   Co- 
lumbia  Is   removable    to   the   United   States 
Dlsuict  Court  for  the  District  of  Columbia 
In   accordance   with   chapter   S9   of   title   28. 
United  States  Ckxle. 

"SUBCHAPTER  II.— AUDITOR 
■■?  11-521,  Appointment  of  auditor 

■For  so  long  as  the  business  of  the  court 
may  require,  the  United  States  District 
Court  for  the  District  of  Columbia  may  ap- 
point an  auditor  for  the  court 

■CHAPTER    7— DISTRICT    OF    COLUMBIA 

COURT  OF  APPEALS 

SUBCHAPTET     I —CONTINUATION     AND 

ORGANIZATION 
Sec 
■•11-701,  Continuation  of  court;  court  of  rec- 
ord; seal, 
11-702    Composition, 
■11-703.  Judges;   service;    compensation. 
■11-704    Oath  of  Judges 
■■11-705.  Assignment    of    Judges;     divisions; 

hearings. 
■11708    Absence,  disability,  or  disqualifica- 
tion of  Judges;  vacancies;  quorum. 
•11-707    Assignment  of  Judges  to  and  from 

Superior  Court. 
•'11-708,  Clerks  and  secretaries  for  Judges. 
•11-709,  Reports 

•SUBCHAPTER  II.^JURISDICTION 
•'11-721.  Orders   and   Judgments   of  the  Su- 
perior Court, 
'■11-722,  Administrative  orders  and  decisions. 

•SUBCHAPTER  IH— MISCELLANEOUS 
PROVISIONS 

•■11-741,  Contempt  powers, 
••11-742.  Oaths,    affirmations,    and    acknowl- 
edgments. 
■11-743.  Rules  of  Court 

■SUBCHAPTER    I —CONTINUATION    AND 
ORGANIZATION 

■■J  11-701.  Continuation  of  court;  court  of 
record;  seal 

■■(a)  The  District  of  Columbia  Court  of  Ap- 
peals (hereafter  In  this  subchapter  referred 
to  as  the  'courf)  shall  continue  as  a  court 
of  record  in  the  District  of  Columbia. 

■■(b)  The  court  shall  have  a  seal. 

■■|  11-702.  Composition 

'■The  court  shall  consist  of  a  chief  Judgq 
and  eight  associate  Judges. 
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"i  11-703.  Judges;  service:   compensation 

"(a)  The  chief  judge  and  the  judges  of  the 
court  shall  serve  in  accordance  with  chapter 
16  of  this  title. 

"(b)  Judges  of  tbe  court  shall  be  compen- 
sated at  the  rate  of  »36,000  per  annum.  Tbe 
chief  Judge,  during  his  service  In  that  posi- 
tion, shall  receive  an  additional  9600  per 
annum. 

"I  11-704.  Oath  of  Judges 

"Each  Judge,  when  appointed,  shall  take 
the  oath  prescribed  for  judges  of  courts  of 
the  United  States, 

"I  11-705.  Assignment   of  judges;    divisions; 
hearings 

'•(a)  Judges  of  the  court  shall  sit  on  tbe 
court  and  its  divisions  In  such  order  and  at 
such  times  as  the  chief  judge  directs. 

••(b)  Cases  and  controversies  shall  be  heard 
and  determined  by  divisions  of  the  court  un- 
less a  hearing  or  rehearing  before  the  court 
In  banc  Is  ordered.  Each  division  of  the  court 
shall  consist  of  three  Judges. 

••(c)  A  hearing  before  tbe  court  In  banc 
may  be  ordered  by  a  majority  of  the  judges 
of  the  court  In  regular  active  service.  The 
court  m  banc  for  a  hearing  shall  consist  of 
the  Judges  of  the  court  In  regular  active 
service. 

•'(d)  A  rehearing  before  the  court  In  banc 
may  be  ordered  by  a  majority  of  the  judges 
of  the  court  In  regular  active  service.  Tbe 
court  In  banc  for  a  rehearing  shall  consist 
of  the  judges  of  the  court  In  regular  active 
service,  except  that  a  retired  judge  may  sit 
as  a  Judge  of  the  court  In  bene  In  the  re- 
hearing of  a  case  or  controversy  If  he  sat  on 
the  court  or  a  division  of  the  court  at  the 
original  bearing  thereof. 
■J  11-706.  Absence,  disability,  or  disqualifi- 
cation of  Judges;  vacancies; 
quorum 

"(a)  When  the  chief  judge  of  the  court 
Is  absent  or  disabled,  his  duties  shall  de- 
volve upon  and  be  performed  by  such  asso- 
ciate Judge  as  the  chief  judge  may  designate 
In  writing.  In  the  event  that  the  chief  judge 
Is  (1)  disqualified  or  suspended,  or  (2)  un- 
able or  falls  to  make  such  a  designation, 
his  duties  shall  devolve  upon  and  be  per- 
formed by  the  associate  judge  of  the  court 
next  m  seniority  according  to  the  date  of 
his  original  commission. 

"(b)  A  chief  judge  whose  term  as  chief 
Judge  has  expired  shall  continue  to  serve 
until  redesignated  or  until  his  successor  has 
been  designated.  When  there  Is  a  vacancy 
In  the  position  of  chief  Judge,  the  position 
shall  be  filled  temporarily  as  provided  In 
subsection  (a) . 

•'(c)  Two  Judges  shall  constitute  a  quorum 
of  a  division  of  the  court,  and  six  judges 
shall  constitute  a  quorum  of  the  court  sit- 
ting In  banc. 

"§  11-707.  Assignment  of  judges  to  and  from 
Superior  Court 

•'(a)  The  chief  judge  of  the  District  of 
Columbia  Court  of  Appeals  may  designate 
and  assign  temporarily  one  or  more  judges 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia to  sit  upon  the  District  of  Columbia 
Court  of  Appeals  or  a  division  thereof  when- 
ever the  business  of  the  District  of  Columbia 
Court  of  Appeals  so  requires.  Such  designa- 
tions or  assignments  shall  be  In  conformity 
with  the  rules  or  orders  of  the  District  of 
Columbia  Court  of  Appeals, 

"(b)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  judge  of  the  Superior 
Court  of  the  District  of  Columbia,  the  chief 
judge  of  the  District  of  Columbia  Court 
of  Appeals  may  designate  and  assign  tem- 
porarily one  or  more  judges  of  the  District 
of  Columbia  Court  of  Appeals  to  serve  as  a 
judge  of  the  Superior  Court  of  the  District 
of  Columbia, 

"5  11-708    Clerks  and  secretaries  for  judges 

"Each  Judge  may  appoint  and  remove  a 
personal  law  clerk  and  a  personal  secretary. 


"I  11-709.  ReporU 

"Eacb  judge  shall  submit  to  tbe  chief  judge 
such  report*  and  data  as  tbe  chief  judge 
may  requeet. 

"SUBCHAPTKR     II. — JURISDICTION 
"I  11-721.  Ordere  and  judgments  of  the  Su- 
perior Court 
'•(&)  The  District  of  Oolumbla  Court  of 
Appeals  has  jiuisdlotlon  of  appeals  from — 

"(1)   all  final  orders  and  judgments  of  the 
Superior  Court  of  the  District  of  Columbia; 
"(3)  Interlocutory  orders  of  the  Superior 
Court  of  tbe  Dlatrlct  of  Columbia — 

"(A)  granting,  continuing,  modifying,  re- 
fusing, or  dlaeolvlng  or  refusing  to  dissolve 
or  modify  Injunctions; 

"(B)  appointing  receivers,  guardians,  or 
conservators  or  refusing  to  wind  up  receiver- 
ships, guardianships,  or  tbe  administration 
of  oonservators  or  to  take  steps  to  accom- 
plish the  purpoees  thereof;  or 

"(C)  changing  or  affecting  the  possession 
of  property;  and 

"(3)  orders  or  rulings  of  the  Superior 
Court  of  the  District  of  Columbia  appealed 
by  tbe  United  States  at  the  District  of  Co- 
lumbia pursuant  to  section  23-104  or  23-111 
«1)(2). 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  a  party  aggrieved  by  an  order 
or  judgment  specified  In  subsection  (a)  of 
this  section,  may  appeal  therefrom  as  of  right 
to  the  District  of  Columbia  Court  of  Appeals. 
"(c)  Review  of  judgments  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Su- 
perior Court  of  tbe  District  of  Columbia  and 
of  judgments  In  the  Criminal  Division  of 
that  court  where  the  penalty  Imposed  Is  a 
fine  of  less  than  $50  for  an  offense  punishable 
by  Imprisonment  for  one  year  or  less,  or  by 
flue  of  not  more  than  91.000.  or  both,  shall  be 
by  application  for  the  allowance  of  an  appeal, 
filed  In  the  District  of  Columbia  Court  of 
Appeals. 

•'(d)  When  a  judge  of  the  Superior  Court 
of  the  District  of  Columbia.  In  making  In  a 
civil  or  criminal  case  a  ruling  or  order  not 
otherwise  appealable  under  this  section,  shall 
be  of  the  opinion  that  tbe  ruling  or  order 
Involves  a  oontrolUng  question  of  law  as  to 
which  there  Is  substantial  ground  for  a  dif- 
ference of  opinion  and  that  an  immediate 
appeal  from  the  ruling  or  order  may  mate- 
rially advance  the  ultimate  termination  of 
the  litigation  or  case,  be  shall  so  state  In 
writing  In  the  ruling  or  order.  The  District 
of  Columbia  Court  of  Appeals  may  thereupon. 
In  Its  discretion,  permit  an  ap^>eal  to  be 
taken  from  that  ruling  or  order,  If  applica- 
tion Is  made  to  it  within  ten  days  after  the 
Issuance  or  entry  of  the  ruling  or  order.  An 
application  for  an  appeal  under  this  eubsec- 
tlon  shall  not  stay  proceedings  In  the  Su- 
perior Court  of  the  District  of  Columbia  un- 
less that  court  or  a  judge  of  the  District  of 
Columbia  Court  of  Appeals  shall  so  order. 

"(e)  On  tbe  bearing  of  any  appeal  In  any 
case,  tbe  District  of  Columbia  Court  of 
Appeals  shall  give  judgment  after  an  ex- 
amination of  the  record  without  regard  to  er- 
rors or  defects  which  do  not  affect  the  sub- 
sUntlal  rights  of  the  parties. 
"S  11-722  Administrative  orders  and  deci- 
sions 
"The  District  of  Columbia  Court  of  Ap- 
peals has  jurisdiction  to  review  orders  and 
decisions  of  the  Commissioner  of  the  District 
of  Columbia,  the  District  of  Columbia  Coun- 
cil, and  any  agency  (including  the  District 
of  Coliunbla  Redevelopment  Land  Agency, 
tbe  Board  of  Zoning  Adjustment  of  tbe  Dis- 
trict of  Columbia,  the  Zoning  Commission  of 
the  District  of  Columbia,  and  the  Public 
Service  Commission  of  the  District  of 
Columbia)  in  accordance  with  the  District 
of  Columbia  Administrative  Procedure  Act 
(D.C.  Code.  sees.  1-1501—1-1510.  or  in  the 
case  of  orders  and  decisions  of  the  Public 
Service  Conunlsslon  of  tbe  District  of  Colum- 
bia under  section  8  of   the   Act  of  March 


4,  1813   (D.C.  Code,  title  43).  in  accordance 
with   that   section. 

"SUBCHAPTER    m.— MISCELLANEOUS 
PROVISIONS 
"I  11-741.  Contempt  powers 

•"In  addition  to  the  powers  conferred  by 
section  403  of  title  18.  United  States  Code. 
the  District  of  Columbia  Court  of  Appeals, 
or  a  judge  thereof,  may  punish  for  dis- 
obedience of  an  order  or  for  contempt  com- 
mitted in  tbe  presence  of  the  court. 
"5  11-743.  Oaths,  affirmations,  and  acknowl- 
edgments 

"Each  judge  of  the  District  of  Columbia 
Court  of  Appeals  and  each  employee  of  tbe 
court  authorized  by  tbe  chief  judge  may  ad- 
minister oaths  and  affirmations  and  take  ac- 
knowledgments. 
"S  11-743.  Rules  of  court 

•'The  District  of  Columbia  Court  of  Ap- 
peals shall  conduct  Its  business  according 
to  the  Federal  Rules  of  Appellate  Procedure 
unless  the  court  prescribes  or  adopts  modi- 
fications of  those  rules. 

"CHAPTER  9— SUPERIOR  COURT  OF  THE 

DISTRICT  OF  COLUMBIA 

•SUBCHAPTER  I.— CONTINUATION   AND 

ORGANIZATION 

o6C. 

"11-901.  Continuation    of   courts;    court   of 
record;  seal. 

••11-902.  Organization  of  the  court. 

••11-903.  Composition. 

••11-904.  Judges;  service;  compensation, 

••11-905.  Oath  of  judges. 

"11-906.  Administration  of  chief  judge;   dis- 
cbarge of  duties. 

"11-907.  Absence,  disability,  or  disqualifica- 
tion of  chief  judge. 

"11-908.  Designation     and     assignment     of 
judges. 

"11-909.  Meetings  and  reports. 

"11-910.  Clerks  and  secretaries  for  judges. 
"SUBCHAPTER  H.— JURISDICTION 

"11-921.  Civil  jurisdiction. 

•11-922.  Transfer  of  clvU  actions  to  Superior 
Court. 

"11-923.  Criminal  jurisdiction;  commitment. 

"SUBCHAPTER  n.— MISCELLANEOUS 
PROVISIONS 
"11-941.  Issuance  of  warrants:   record. 
"11-942.  Subpoenas. 
"11-943.  Prtx^ss. 
"11-944.  Contempt  powers. 
"11-945.  Oaths,    affirmations,    and    acknowl- 
edgments. 
"11-946.  Rules  of  court. 
"SUBCHAPTER  I.— CONTINUATION  AND 
ORGANIZATION 
"I  11-901.  Continuation  of  courts:   court  of 
record:  seal 

"The  District  of  Columbia  Court  of  Gen- 
eral Sessions,  the  Juvenile  Court  of  tbe  Dis- 
trict of  Columbia,  and  the  District  of  Co- 
lumbia Tax  Court  are  consolidated  in  a  single 
court  to  be  known  as  the  Superior  Court  of 
the  District  of  Columbia  (hereafter  in  this 
tlUe  referred  to  as  the  •Superior  Courf). 
Tbe  Superior  Court  shall  be  a  court  of  record 
m  the  District  of  Columbia  and  shall  have 
a  single  seal. 
"5  11-902.  Organization  of  the  court 

"The  Superior  Court  shall  consist  of  tbe 
following  divisions:  Criminal  Division,  Civil 
Division.  Family  Division,  Tax  Division,  and 
Probate  Division.  Tbe  divisions  of  the  Su- 
perior Court  may  be  divided  Into  such 
branches  as  the  Superior  Court  may  by  rule 
prescribe. 
■'§  11-903.  Composition 

"(a)  On  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970  the  Superior  Court  shall  consist  of  a 
chief  judge  and  thirty-six  associate  Judges. 

•■(b)  Eighteen  months  after  such  effective 
date,  three  additional  associate  judges  shall 
be  appointed  to  the  Superior  Court. 
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"i  U-904.  Judges;    service,    compensation 

•'lai  The  chief  Judge  and  the  judges  of 
the  Supenor  Court  shall  sene  sis  provided 
in  chapter  15  of  this  title 

••(b)  Judges  of  the  Superior  Court  shall 
be  compensated  at  the  rate  of  $34,000  per 
annum  The  chief  judge  during  his  service 
In  that  posiuon.  shall  receive  an  additional 
$500  per  annum 
••}  11-905    Oath  uf  Judges 

••Each  Judge  of  the  Superior  Court,  when 
appointed,  shall  take  the  oath  prescrlk>ed  for 
Judges  of  courts  of  the  United  States 
•5  11-906    Adnurustratlon     by    chief    Judge 
discharge  of  duties 

"lal  The  chief  Judge  shall  administer  and 
superintend  the  business  of  the  Superior 
Court  aa  provided  in  chapter  17  of  this  title 
He  shall  give  his  attention  to  the  discharge 
of  the  duties  especially  pertaining  to  his 
office  luid  to  the  performance  of  such  addi- 
tional Judicial  work  as  he  is  able  to  perform 

•ih)  He  shall,  insofar  as  is  consistent  with 
this  Utle.  arrange  and  divide  the  business 
of  the  Superior  Court  and  fix  the  time  of 
sessions  of  the  various  divisions  and 
branches  of  the  Superior  Court 
■■§  11-907.  Absence,  disability,  or  disquali- 
fication of  chief  Judge 

'  lai  When  the  chief  Judge  of  the  court  is 
absent  or  disabled,  his  duties  shall  devolve 
upon  and  be  performed  bv  such  associate 
Judge  *s  the  chief  Judge  may  designate  in 
writing  In  the  event  that  the  chief  Judge  is 
(li  disqualified  or  suspended,  or  i2i  unable 
or  falls  to  make  such  a  designation,  his 
duties  shall  dev  >lve  upon  and  tse  performed 
bv  the  as.soc;ate  Judge  of  the  court  next  in 
senioruy  according  to  the  date  of  his  original 
commission 

lb)  A  chief  Judge  whose  term  as  chief 
Judge  has  expired  shall  continue  to  5«rve 
until  redesignated  or  until  his  successor  has 
been  designated  When  there  U  a  vacancy  in 
the  pos.tlon  of  chief  Judge  the  position  shall 
be  ailed  temporarily  a^t  provided  in  subsec- 
tion  lai 

••?  U-908    Designation     and     assignment     of 
Judges 

■lai  The  chief  Judge  mav  designate  the 
number  of  Judges  to  serve  m  any  division 
and  branch  of  the  Superior  Court  and  mav 
assign  and  reassign  each  Judge  to  sit  In  any 
division  and  branch  When  making  assign- 
ments to  the  Family  Division  and  Tax  Divi- 
sion, the  chief  Judge  shall  consider  the 
qualiflcailous  aiiU  interest  of  the  Judges. 
Each  a*s<:)cidte  Judge  shall  attend  and  serve 
in  the  division  and  branch  to  which  he  is 
assigned 

•lb)  When  the  business  "f  the  Superior 
Court  requires,  the  chief  Judge  may  certify 
to  the  chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals  the  need  for  temporarv 
assignment  of  an  additional  Judge  or  Judges 
as  provided  In  section  11-707 
"}  ll-9i3<>    Meet  inw  and  reports 

la)  The  Judges  of  the  Sup«rlor  Court 
shall  meet  together  at  such  times  a<  may  be 
specified  in  the  rules  of  the  Superior  Court 
and  at  the  call  of  the  chief  Judge,  to  con- 
sider matters  relating  to  the  business  amd 
operations  of  the  Superior  Court 

••<b)   Each  associate  Judge  shall  submit  to 
the  chief  Judge  such  reports  and  data  as  the 
chief  Judge  may  request 
"5  11   910    Clerks  and  secretaries  for  Judges 

Each  Judge  of  the  Superior  Court  may 
appoint  and  remove  a  f)ersonal  Jaw  clerk  and 
a  personal  secretary 

SUBCHAPTER  II    -JURISDICTION 

"I  11-921     Civil  Jurisdiction 

■•(ai  Except  as  provided  in  subsection  (b). 
the  Superior  Court  shall  have  Junsdlctlon  of 
any  clvi;  action  or  other  matter  lat  law  or  in 
equity)  brought  in  the  District  of  Columbia 
Such  Jurisdiction  shall  vest  m  the  c  )urt  as 
follows: 

■•'  1 )  Beginning  en  the  effective  date  of  the 
strict   of  Columbia   Court   Reorganization 


^ 


Act  of  1970,  the  court  shall  have  Jurisdiction 
of  any  civil  action  or  other  matter  begun  be- 
fore such  effective  date  in  the  District  of 
Columbia  Court  of  General  Sessions  the 
Juvenile  Court  of  the  District  of  Columbia. 
or  the  District  of  Columbia  Tax  Court 

■•i2i  Beginning  on  such  eSectlve  date,  the 
court  shall  have  jurisdiction  of  .iny  civil  ac- 
tion or  other  matter,  at  law  or  In  equity 
I  other  than  a  matter  over  which  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia has  Jurisdiction  under  paragraph  1 1  ) . 
(2) .  or  i3)  of  section  11-501 1  ,  which  Is  begun 
In  the  Superior  Court  on  or  alter  such  eflec- 
tlve  date  and  in  which  the  amount  in  con- 
trovery  does  not  exceed  $50  000 

■|3i  Beginning  on  such  effective  date,  the 
court  shall  have  Jurisdiction  i  regardless  of 
the  amount  In  controversy)  of  any  civil  ac- 
tion or  other  matter,  at  law  or  in  equity, 
which  Is  begun  In  the  court  on  or  after  such 
effective  date  and  which-- 

"lA)  is  brought  under 

■ill  subchapter  I  of  chiiper  11  of  title  16 
I  relating  to  ejectment ) . 

•ill  I  subchapter  II  or  in  of  chapter  13 
of  title  16  I  relating  to  the  condemnation 
of  land  on  behalf  of  the  District  of  Colum- 
blai . 

•nil)  chapter  19  of  title  16  (relating  to 
writs  of  habeas  corpus  directed  to  persons 
other  than  Federal  officers  ar.d  employees i; 

ivi    chapter   25   of    title    16    (relating   to 
change  of  name  i  . 

iv)  chapter  33  of  title  16  (relating  to 
quieting  title  to  real  property  ) ; 

•  vl)  subchapter  11  of  chapter  35  of  title 
16    I  relating   to  writ   of   quo   warranto): 

■ivll)  chapter  37  of  title  18  (relating  to 
replevin  of  personal  property)  . 

■ivlili  the  H  spl'al  Treatment  fur  Drug 
Addicts  Act  for  the  District  of  Columbia  i  D  C 
Code,  sees  24  601  through  24«11)  i  relating 
to  commitment  of  narcotus  users) ;  or 

•ilx)  section  2  l  f  the  Act  of  August  3.  1968 
(DC  Code  sec  l-804ibi)  (relating  to  con- 
tractors bonds)  , 

iBi  Involves  an  appeal  from  or  petition 
for  review  of  any  assessment  of  tax  (or  civil 
penalty  thereon)  made  by  the  District  of 
CohHnbla: 

'•■Ci  Is  brought  under  chapter  23  of  title 
16    or 

■  Di  Is  based  upon  personal  injury  or  prop- 
erty damage  i  or  bo'h)  If  all  the  parties  to 
such  action  are  residents  of  the  District  of 
Columbia  and  the  conduct  giving  rise  to  the 
action  occurred  In  the  District  of  Columbia 

■•(4)  Immediately  following  the  exptraUon 
of  the  eighteen-month  perltxl  beginning  on 
such  effective  date,  the  court  shall  have 
Jurisdiction  i  regardless  of  the  amount  in 
controversy)  — 

••iA)    of  any  matter  i  at  law  or  in  equity) 

••(li  which  would  have  been  within  the 
Jurisdiction  of  the  Orphans  Court  of  Wash- 
ington County.  District  of  Columbia.  t»efore 
June  21.  1870, 

111!  relating  U)  the  execution  or  validity 
of  wills  devising  real  property  within  the  Dis- 
trict of  Columbia,  and  of  wills  and  testa- 
ments properly  presented  for  probate  in  the 
court,  and  the  admission  to  probate  and  re- 
cording of  those  wills, 

••illl)  relating  to  the  pnnjf  of  wills  of 
either  personal  or  rea;  property  and  the 
revocation  of   probate  of  wills  for  cause 

■ilv)  invoUlng  the  granUng  and  rewx-a- 
tlon  far  cause  of  letters  testamentary,  letters 
of  administration.  letters  ad  o^lUgendum  and 
letters  of  guardianship  and  the  appointment 
of  successors  to  persons  whose  letters  have 
been  revoked; 

•■iv)  Involving  the  hearing,  examination 
and  Issuance  of  decrees  upon  accounts, 
claims,  and  demands  existing  between  exec- 
utors or  administrators  and  legatees  or  per- 
sons entitled  to  a  dlstrlbutUe  share  of  an 
interstate  estate  or  between  -Aards  and  their 
guardians, 

•ivl)  Involving  the  enforcement  of  the 
rendition    of    inventories    and    accounts    by 


executors,  administrators,  collectors,  guardi- 
ans, and  trustees  required  tc  account  to  the 
court: 

'•(vll)  involving  the  enforcement  of  dis- 
tribution of  estates  by  executors  and  ad- 
ministrators and  the  payment  or  delivery  by 
guardians  of  money  or  property  belonging  to 
their  wards:  or 

••  I  villi  otherwise  within  the  probate  Juris- 
diction of  the  United  States  District  Court 
for  the  District  of  Columbia  on  the  day  be- 
fore such  effective  date;  and 

"(B)  any  matter  (at  law  or  In  equity)  de- 
scribed in  subi>aragraph  (A)  which  was  be- 
gun in  the  United  States  District  Court  for 
the  District  of  Columbia 

■•(5)  Immediately  following  the  expiration 
of  the  eighteen-month  period  beginning  on 
such  effective  date,  the  court  shall  have  Juris- 
diction (  regardless  of  the  amount  in  contro- 
versy) of  any  civil  action  or  other  matter,  at 
law  or  In  equity,  brought  under — 

I  A)  chapter  3  of  title  31  (relating  to 
gifts  to  minors) . 

■(B)  chapter  5  of  title  21  (relating  to 
hospitalization  of  the  mentally  ill): 

iC)  chapter  7  of  title  21  (relating  to 
property  of  the  mentally  111 ) : 

■•(Di  chapter  U  of  title  21  (relating  to 
commitment  and  maintenance  of  mentally 
retarded  persons  i 

■(E)  chapter  13  of  title  21  (relating  to 
appointment  of  committee  for  alcoholics  and 
addicts) . 

■I  Pi  chapter  15  of  title  21  (relating  to 
appointment  of  conservators);  or 

■  lO)  chapter  29  of  title  16  (relating  to 
partition  of  property  and  assignment  of 
dower  i 

I  6)  Immediately  following  the  expiration 
of  the  thirty-month  period  beginning  on 
such  effective  date,  the  court  shall  have 
Jurl-sdictlon  (regardless  of  the  amount  In 
controversy)  of  any  civil  action  or  other  mat- 
ter, at  law  or  in  equity,  brought  in  the 
District  of   Columbia 

•■(b)  The  Superior  Court  shall  not  have 
jurisdiction  over  any  civil  action  or  other 
matter  ili  over  which  exclusive  Jurisdiction 
Is  vested  in  a  Federal  court  in  the  District 
of  Columbia  or  (2)  over  which  Jurisdiction 
IS  vested  in  the  United  States  District  Court 
for  the  District  of  Columbia  under  section 
11  501  irelatinis  to  civil  actions  or  other 
matters  l>egun  in  such  court  before  the  ex- 
piration of  the  thirty-month  period  begin- 
ning on  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1970). 

■(C)  For  purposes  of  subsection  (a)  (3)  (D) 
and  section  1 1  922(  b)  ( 1 )  (B)  the  term  resi- 
dent of  the  District  of  Columbia'  shall  not 
include  1 1 )  any  elective  officer  of  the  Gov- 
ernment of  the  United  Stales.  (2)  any  em- 
ployee on  the  staff  of  an  elected  officer  If 
such  employee  Is  a  bona  fide  domiciliary  of 
the  State  of  residence  of  such  elected  officer. 
(3)  any  officer  of  the  executive  branch  of 
the  Oovernment  whose  appointment  to  the 
office  held  by  him  was  by  the  President  of 
the  United  States  and  subject  to  confirma- 
tion by  the  Senate  of  the  United  States  and 
whose  tenure  of  offlce  is  at  the  pleasure  of 
the  President  If  such  officer  Is  a  bona  fide 
domiciliary  of  a  State  of  the  United  States, 
or  (4)  any  officer  of  a  foreign  government  or 
any  employee  of  a  foreign  government  or 
international  organization  or  association  If 
such  person  Is  a  bona  fide  domiciliary  of  a 
foreign  coun'ry 

■■{11  922  Transfer  of  civil  actions  to  Su- 
perior Court 
I  a)  In  a  civil  action  begun  In  the 
United  SUttes  District  Court  for  the  District 
of  Columbia  before  the  effective  date  of  the 
District  of  Columbia  Court  Reorganization 
Act  of  1970  (Other  than  an  action  for  equi- 
table relief),  where  It  appears  to  the  .satis- 
faction of  the  court  at  or  subsequent  to  any 
pretrial  hearing  but  before  trial  thereof  that 
the  action  will  not  Justify  a  Judgment  In  ex- 
cess of  •lO.OOO  and  does  not  otherwise  Invoke 
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the  Jurisdiction  of  the  court,  the  court  may 
certify  the  action  to  the  Superior  Court  for 
trial  " 

"(bi  In  a  civil  action  begun  In  the  United 
States  District  Court  for  the  District  of 
Columbia  during  the  thirty-month  period 
beginning  on  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970.  the  court  may  certify  the  action  to 
the  Superior  Court  If  It  appears  to  the  satis- 
faction of  the  United  States  District  Court 
at  or  su  ^sequent  to  any  pretrial  hearing,  but 
before  the  trial  thereof,  that — 
••(1 )  the  action — 

"(A)  win  not  Justify  a  Judgment  In  excess 
of  $50,000;  or 

•(B)  Is  based  upon  personal  Injury  or 
property  damage  (or  both),  all  parties  there- 
to are  residents  of  the  District  of  Columbia, 
and  the  conduct  on  which  the  action  Is  based 
occurred  In  the  District  of  Columbia;  and 

•  (2)  the  action  does  not  otherwise  invoke 
the  jurisdiction  of  the  court. 

■(C)  When  an  action  Is  transferred  under 
this  section,  the  pleadings  in  the  action,  to- 
gether with  a  copy  of  the  docket  entries  and 
copies  of  any  orders  entered  therein,  and 
the  deposit  for  costs,  shall  be  sent  to  the 
Superior  Court.  The  Superior  Court  shall 
thereafter  treat  the  case  as  though  It  had 
been  filed  originally  in  that  court,  except 
that  the  jurisdiction  of  the  court  shall  ex- 
tend to  the  amount  claimed  in  the  action 
even  though  It  exceeds  the  applicable  Juris- 
dictional limitation. 

••?  U  923.  Criminal  Jurisdiction:  commitment 
••(a)  The  Superior  Court  has  Jurisdiction 
over  all  criminal  cases  pending  la  the  District 
of  Columbia  Court  of  General  Sessions  before 
the  effective  date  of  the  District  of  Columbia 
Court   Reorganization   Act  of   1970. 

•ibiil)    Except  as  provided  in  paragraph 
(2)     the  Superior  Court  has  Jurisdiction  of 
anv  criminal  case  under  any  law  applicable 
X      exclusively  to  the  District  of  Columbia. 
3  "(2)    The   Superior   Court   shall   not  have 

Jurisdiction  of  any  criminal  case  under  any 
law  applicable  exclusively  to  the  District  of 
Columbia  begun  in  the  United  States  District 
Court  for  the  District  of  Columbia  under  sec- 
tion 11-502(2)  by  the  return  Of  an  indict- 
ment or  the  tiling  of  an  Information  during 
the  eighteen-month  period  beginning  on 
such  effective  dale 

••(C)(1)  With  respect  to  any  criminal  case 
over  which  the  Superior  Court  has  Jurisdic- 
tion, that  court  may  make  preliminary  ex- 
aminations and  commit  offenders,  either  for 
trial  or  for  further  examination,  and  may 
release  or  detain  offenders  in  accordance  with 
chapter  13  of  title  23. 

••(2)  With  respect  to  any  criminal  case 
over  which  the  United  States  District  Court 
for  the  District  of  Columbia  has  Jurisdiction, 
the  Superior  Court  (A)  may  make  prelim- 
inary examinations  and  commit  offenders, 
either  for  trial  or  for  further  examination, 
but  only  during  the  eighteen-month  period 
beginning  on  the  effective  date  of  the  Dis- 
trict of  Columbia  Court  Reorganization  Act 
of  1970.  and  iB)  may  release  or  detain  of- 
fenders in  accordance  with  chapter  13  of 
title  23 

•SUBCHAPTER  HI .— MISCEOXAKEOUS 
PROVISIONS 
"J  11-941.  Issuance  of  warrants;  record 

"Judges  of  the  Superior  Court  may,  at 
any  time.  Including  Sundays  and  legal  holi- 
days, on  complaint  or  application  under  oath 
or  actual  view,  issue  warrants  for  arrest, 
search  or  seizure,  or  electronic  surveillance  in 
connection  with  crimes  and  offenses  com- 
mitted within  the  District  of  Coliunbla.  or 
for  administrative  inspections  In  connection 
with  laws  relating  to  the  public  health, 
safety,  and  welfare  Each  proceeding  respect- 
ing a  warrant  shall  be  recorded  as  prescribed 
by  the  court.  Warrants  shall  be  Issued  free 
of  charge. 


"§  11-942.  Subpenas 

"(a)  The  Superior  Court  may  compel  the 
attendance  of  witnesses  by  attachment.  At 
the  request  of  any  party,  subpenas  for  at- 
tendance at  a  hearing  or  trial  in  the  Su- 
perior Court  shall  be  issued  by  the  clerk  of 
the  court.  A  subpena  may  be  served  at  any 
place  within  the  District  of  Colimibla.  or  at 
any  place  without  the  District  of  Columbia 
that  is  within  twenty-flve  miles  of  the  place 
of  the  hearing  or  trial  specified  in  the  sub- 
pena. The  form,  issuance,  and  manner  of 
service  of  the  subpena  shall  be  as  prescribed 
by  rule  of  the  court. 

••(b)  A  subpena  in  a  criminal  case  In  which 
a  felony  Is  charged  may  be  served  at  any 
place  within  the  United  States  upon  order 
of  a  J  udge  of  the  court . 

"5  11-943.  Process 

"(a)  All  process  other  than  a  subpena  may 
be  served  at  any  place  within  the  District 
of  Columbia,  and,  when  authorized  by  stat- 
ute, by  the  Federal  Rules  of  Olvll  Procedure, 
or  by  the  Federal  Rules  of  Criminal  Pro- 
cedure, at  any  place  without  the  District  of 
Columbia. 

'•(b)  Service  upon  a  third-party  defendant, 
upon  a  person  whose  Joinder  is  needed  for 
Just  adjudication,  and  upon  persons  required 
to  respond  to  any  order  of  commitment  for 
civil  contempt  may  be  served  at  all  places 
outside  the  District  of  Columbia  that  are 
not  more  than  one  hundred  miles  from  the 
place  of  hearing  or  trial  specified. 

"(c)   The  form.  Issuance,  and  manner  of 
service  of  process  shall  be  as  prescribed  by 
rule  of  the  court. 
•'S  11-944.  Contempt  power 

"In  addition  to  the  powers  conferred  by 
section  40a  of  title  18.  United  States  Code, 
the  Superior  Court,  or  a  Judge  thereof,  may 
punish  for  disobedience  of  an  order  or  for 
contempt  committed  In  the  presence  of  the 
court. 

"511-046.  Oaths,  affirmations,  and  acknowl- 
edgments 
'•Each  Judge  and  each  employee  of  the 
Superior  Court  authorized  by  the  chief  Judge 
may  administer  oaths  and  affirmations  and 
take  acknowledgments. 
•'5  11-946.  Rules  of  court 

"The  Superior  Court  shall  conduct  its  busi- 
ness according  to  the  Federal  Rules  of  Civil 
Procedure  and  the  Federal  Rules  of  Criminal 
Procedure  (except  as  otherwise  provided  in 
title  23)  unless  It  prescribes  or  adopts  modi- 
fications of  those  Rules.  Modifications  of  the 
Federal  Rules  shall  be  submitted  for  the  ap- 
proval of  the  District  of  Columbia  Court  of 
Appeals,  and  they  shall  not  take  effect  until 
approved  by  that  court.  The  Superior  Court 
may  adopt  and  enforce  other  rules  as  it  may 
deem  necessary  without  the  approval  of  the 
District  of  Columbia  Court  of  Appeals  if  such 
rules  do  not  modify  the  Federal  Rules 
"Chapter   11.— FAMILY   DIVISION  OF  THE 

SUPERIOR  COURT 
"Sec. 
"11-1101.  Exclusive  Jurisdiction. 

"S  11-1101.  Exclusive  Jurisdiction 

"The  Family  Division  of  the  Superior  Court 
shall  be  assigned  exclusive  Jurisdiction  of — 

"(1)  actions  for  divorce  from  the  bond  of 
marriage  and  legal  separation  from  bed  and 
board.  Including  proceedings  incidental 
thereto  for  alimony,  pendente  lite  and  per- 
manent, and  for  support  and  custody  of 
minor  children; 

"(2)  applications  for  revocation  of  divorce 
from  bed  and  board; 

"(3)  actions  to  enforce  support  of  any 
person  as  required  by  law; 

"(4)  actions  seeking  custody  of  minor 
chlldren.lncludlng  petitions  for  writs  of 
habeas  corpus; 

"  ( 5 )   actions  to  declare  marriages  void: 

"  ( 6 )   actions  to  declare  marriages  valid ; 

"  (7)   actions  for  annulments  of  marriage; 


"(8)  determinations  and  adjudications  of 
property  rights,  both  real  and  personal,  in 
any  action  referred  to  In  this  subsection. 
Irrespective  of  any  Jurisdictional  limitation 
Imposed  on  the  Superior  Court; 

"  ( 9 )   proceedings  in  adoption; 

"(10)  proceedings  under  the  Act  of  July 
10,  1957  (DC.  Code,  sees.  30-301  to  30-324); 

"(11)  proceedings  to  determine  paternity 
of   any   child   bom   out   of   wedlock; 

"(12)  civil  proceedings  for  protection  In- 
volving Intrafamlly  offenses,  Instituted  pur- 
suant to  chapter  10  of  title  16; 

■'i  13)  proceedings  in  which  a  child,  as  de- 
fined in  section  16-2301.  is  alleged  to  be 
delinquent,  neglected,  or  In  need  of  super- 
vision; 

"(14)  proceedings  under  chapter  5  of  title 
21  relating  to  the  commitment  of  the  men- 
tally ill;  and 

••(  15)  pr(X5eedings  under  chapter  11  of  title 
21  relating  to  the  commitment  of  the  men- 
tally retarded. 

•Chapter  12.— TAX   DIVISION   OF  THE 
SUPERIOR  COURT 

O0C. 

•'11-1201.  Exclusive  Jurisdiction. 
■11-1202.  Abolition  of  other  remedies. 
■11-1203.  Rules  and  regulations. 
"I  11-1201.  Exclusive   Jurisdiction 

•'The  Tax  Division  of  the  Superior  Court 
shall  be  assigned  exclusive  Jurisdiction  of — 
"  ( 1 )  all  appeals  from  and  petitions  for  re- 
view of  assessments  of  tax  and  civil  penalties 
thereon  made  by  the  District  of  Columbia; 
and 

"(2)  all  proceedings  brought  by  the  Dis- 
trict of  Columbia  for  the  imposition  of  crim- 
inal penalties  pursuant  to  the  provisions  of 
the  statutes  relating  to  taxes  levied  by  or  in 
behalf  oi  the  District  of  Columbia. 
"5  11-1202.  Abolition  of  other  remedies 

••Notwithstanding  any  -ibther  provision  of 
law,  the  Jurisdiction  of  the  Tax  Division  of 
the  Superior  Court  to  review  the  validity 
and  amount  of  all  assessments  of  tax  made 
by  the  District  of  Columbia  is  exclusive. 
Effective  on  and  after  the  effective  date  of 
the  District  of  Columbia  Court  Reorgani- 
zation Act  of  1970  any  common-law  remedy 
with  respect  to  assessments  of  tax  in  the  Dis- 
trict of  Columbia  and  any  equitable  action 
to  enjoin  such  assessments  available  in  a 
court  other  than  the  former  District  of  Co- 
lumbia Tax  Court  Is  abolished.  Actions  prop- 
erly filed  before  the  effective  date  of  that 
Act  are  not  affected  by  this  section  and  the 
court  in  which  any  such  action  has  been 
filed  may  retain  Jurisdiction  until  its  dls- 
jxjsitlon. 
••§  11-1203.  Rules  and  regulations 

•Tlie  Superior  Court  may  make  such  rules 
and  regulations  for  conducting  business  in 
the  Tax  Division,  consistent  with  the  statutes 
applicable  to  such  business  and  with  the 
Superior  Court's  general  rules  of  practice 
and  procedure,  as  it  may  deem  necessary  and 
proper.  Rules  and  regulations  for  the  Tax 
Division  shall.  Insofar  as  possible,  assure  the 
prompt  disposition  of  matters  t>efore  the  Tax 
Division  to  the  end  that  the  taxing  statutes 
of  the  District  of  Columbia  shall  be  fairly 
and  efficiently  enforced. 

•Chapter    13.— SMALL   CLAIMS   AND    CON- 
CILIATION BRANCH  OF  THE  SUPERIOR 
COURT 
•SUBCHAPTER  I. — CONTINUATION  AND 
SESSIONS 
"Sec. 

"11-1301.  Continuation  of  Branch. 
"11-1302.  Sessions. 
"SUBCHAPTER     H. — JURISDICTION     AND 

PROCEDURES 
"11-1321.  Exclusive     Jurisdiction     of     small 

claims. 
"11-1322.  Arbitration  and  conciliation. 
"11-1323.  Certification  of  case  by  Superior 
Court  Judges;  recertlflcatlon. 
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•StJBCHAPTKR  I  —CONTINUATION   AND 
SESSIONS 

"I  11-1301    Oontlnu*Uon  of  Branch 

"The  Sin*ll  Claima  and  OonclllBtton 
Branch  shall  continue  ais  a  branch  of  the 
ClvU    Division    In    the   Superior   Court 

"i  11-1303    S«MlO&8 

"The     Small     Claims     and      ConclllaUon 
Branch,  with  a  Judge  in  attendance,  shall  be 
open  for  the  transaction  of  business  on  every 
day  of  the  year  except  Saturday  afternoons, 
Sundays,  and  legal  holidays,  and  shall  bold 
evening  sessions   whenever   necee&ary 
•SUBCHAPTER  n  —JURISDICTION   AND 
PROCEDURKS 
"IU-1321    Exclusive     Jurisdiction     of    small 
claims 

"The  Small  Claims  and  Conciliation 
Branch  has  jurisdiction  over  all  cases  within 
the  Jurisdiction  of  the  Superior  Court  in 
which  the  amount  of  the  plaintiffs  claim 
or  the  claimed  value  of  personal  property 
la  controversy  does  not  exceed  »500,  ex- 
clusive of  interest,  attorney  fees,  protebt  fees, 
and  costs 
"i  11-1322    Arbitration  and  conciliation 

"In  order  to  effect  the  speedy  settlement 
of  controversies,  and  with  the  consent  of  the 
parties  thereto,  the  Small  CUima  and  Con- 
ciliation Branch  may  settle  case*.  Irrespec- 
tive of  the  amount  Involved,  by  the  methods 
of  arbitration  and  conciliation  The  judges 
sitting  m  the  Branch  mjy  act  as  referees  or 
arbitrators,  either  alone  or  In  conjunction 
with  other  persons,  as  provided  by  rule  of 
the  court  A  judge,  officer,  or  employee  of 
the  Superior  Court  may  not  accept  any  fee 
or  compensation  in  addition  to  his  salary 
for  services  performed  pursuant  to  this  sec- 
tion 

•  I  11-1323.  Certification  of  cases  of  Superior 
Court  Judges,   recertlflcatlon 

"When  the  interests  of  JusUce  seem  to 
require  and  all  parties  consent  thereto,  a 
Judge  of  the  Superior  Court  may  certify  a 
case  to  the  Small  Claims  and  Conciliation 
Branch  for  conciliation,  or  to  endeavor  to 
obtain  a  complete  or  partial  agreed  state- 
ment of  facts  or  stipulation,  which  will  sim- 
plify and  expedite  the  ultimate  trial  of  the 
case  With  the  consent  of  all  parties,  the 
trial  of  the  case  may  be  completed  In  the 
Branch  In  the  absence  of  consent,  the  case 
shall  be  recertified  to  another  Judge  of  thp 
Civil  Division  for  trial. 

"Chapter    15  —JUDGES  OP  THE  DISTRICT 
OP  COLUMBIA  COURTS 

SUBCHAPTER  I  —APPOINTMENT:  QUALI- 
FICATIONS. SERVICE  OP  JUDGES 

"Sec 

"11-1501.  Appoint      and      qualifications      of 

Judges. 
"11-1502    Tenure 

"11-1503    Designation  of  chief  Judge 
"11-1504.  Service  of  retired  Judges. 

SUBCHAPTER  U  — THE  DISTRICT  OP 
COLUMBIA  COMiaSSION  ON  JUDICIAL 
DISABIUTIES  AND  TENURE 

"11-1521    EstablUhment   of   Commission 

-'11-1532    Membership. 

"11-1523  Term  of  ofBce — members;  vacancy, 
continuation  of  service  by  a 
member:  term  of  office — alter- 
nates. 

"11-1524.  Compensation. 

"11-1525  Operation:  personnel,  administra- 
tive services. 

"11-1528.  Removal:    Involuntary   retirement 
proceedings 

"11-1527.  Procedures. 

"11-1528    Privilege:  confidentiality. 

"11-1 529    Judicial  nyWH. 

"SUBCHAPTER  HI  —RETIREMENT 

"11-1561.  Definitions. 

"11-1562    EllailbUlty  for  retirement. 

"11-1563  Withholding  of  retirement  pay- 
ments. 


"11-1564    Computation  of  retirement  salary 
election  to  credit  other  service 

"11-1568    Berrlce  by  retired  Judges 

•'111566    Survivor  annuity;   election;   relin- 
quishment. 

•11-1567    Svu^lvor    annuity;     payments    to 
fund. 

•11-1568    Survivor     annuity;      entitlement 
computation 

•  11-1569    Survivor  annuity:  payment:  order 
of  precedence. 

•'11-1570    Retirement  and  Annuity  Fund 

•11-1571    Periodic  Increases:  existing  rights 

•SUBCHAPTER  I  —APPOINTMENT    QUALI- 
PICA-nONS.   SERVICE  OP  JUDGES 

•'f  11-1501  Appointment  and  qualifications 
of  Judges 
ia>  The  President  of  the  United  States 
shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate  shall  appuln'  all 
Jvidges  of  the  District  of  Columbia  courts 
He  shall  have  power  to  fill  all  vacancies  that 
may  occur  In  those  courts  during  a  rece-ss  of 
the  Senate,  by  granting  commission  which 
shall  expire  at  the  end  of  the  next  session  of 
the  Senate 

"(bi    A    person    may    not    be   appointed   a 
Judge  of  a  District  of  Columbia  court  unless 


"lit  Is  a  clt izen  of  the  United  States. 

■•(2)  (Ai  Is  a  member  of  the  bar  of  the  Dis- 
trict of  Columbia,  and  (Bt  il)  has  been  a 
member  of  such  bar  for  a  period  of  at  least 
five  years,  or  ill)  In  the  case  of  a  professor  of 
law  In  a  law  school  in  the  District  of  Colum- 
bia or  of  an  attorney  employed  In  the  District 
of  Columbia  by  the  Cnlted  States  or  the  Dis- 
trict of  Columbia,  has  been  eligible  for  mem- 
bership In  the  bar  of  the  District  of  Columbia 
for  at  least  five  years  prior  to  his  appoint- 
ment, and 

••i3)  has  been  actively  engaged,  for  at 
least  five  of  the  ten  years  Immediately  prior 
to  his  appointment,  as  an  attorney  In  the 
practice  of  law  in  the  District  of  Columbia, 
as  a  Judge  of  a  District  of  Columbia  court, 
as  a  professfir  of  law  m  a  law  school  In  the 
District  of  Columbia,  or  as  an  attorney  em- 
ployed In  the  District  of  Columbia  by  the 
Cnlted   States   or   the   District   of  Columbia 

During  his  term  of  service  and  for  one  year 
after  the  termination  thereof,  no  member  of 
the  District  of  Columbia  Commission  on  Ju- 
dicial Disability  and  Tenure  shall  be  eligible 
for  nomination  or  appointment  to  a  District 
of  Columbia  court 
■5  11-1502    Tenure 

••Subject  to  the  provisions  of  subchapters 
II  and  III  of  this  chapter,  a  Judge  of  a  Dis- 
trict of  Columbia  rourt  shall  serve  for  a 
term  of  ten  years,  and  upon  completion  of 
such  term,  such  Judge  shall  continue  to  serve 
until  his  successor  Is  appointed  and  quali- 
fies 

"J  II    1503    Designation  of  Chief  Judge 

•lai  The  chief  Judge  of  a  District  of  Co- 
lumbia court  shall  be  designated  by  the 
President  of  the  United  States  from  among 
the  Judges  of  the  court  in  regular  active 
service,  and  shall  serve  for  a  term  of  four 
years  or  until  his  successor  Is  designated 
He  shall  be  eligible  for  redesignatlon  A 
Judge  may  relinquish  his  position  as  chief 
Judge,  after  giving  notice  to  the  President 

••(bi  If  a  chief  Judge  is  not  redesignated, 
or  rellnquishea  the  office  of  chief  Judge,  he 
shall  continue  as  an  associate  Judge 

•■5  11-1504.  Service   of   retired   Judges 

"A  Judge  retired  for  reasons  other  than 
disability  may  perform,  upon  designation  of 
a  chief  Judge,  those  Judicial  duties  which 
be  Is  willing  and  able  to  undertake 

•SUBCHAPTER  II —THE  DISTRICT  OP 
COLUMBIA  COMMISSION  ON  JUDICIAL 
DISABILITIES  AND  TENURE 

"j  11-1521     Establishment  of  Commission 
"There    shall    be    a   District    of    Columbia 

Commission     on     Judicial     Disabilities     and 


Tenure  (hereafter  in  this  subchapter  re- 
ferred to  as  the  'Commission')  The  Com- 
mission shall  have  power  to  suspend,  retire, 
or  remove  a  Judge  of  a  District  of  Columbia 
court,  as  provided  In  this  subchapter. 

"i  11-1522.  Membership 

•■(a)  The  Commission  shall  consist  of 
seven  members  appointed  by  the  President 
as  follows: 

'  ( 1 )  Two  members  shall  be  appointed 
from  active  or  retired  Federal  Judges  serving 
in  the  District  of  Columbia 

"i2i  Two  members  shall  be  appointed 
from  members  of  the  bar  of  the  District  of 
Columbia  who  are  actively  engaged  In  the 
practice  of  law  In  the  District  of  Columbia 

••(3)  Three  members  shall  be  appointed 
from  residents  of  the  District  of  Columbia. 
at  least  two  of  whom  are  not  members  of  the 
bar  of  the  District  of  Columbia 
The  Chairman  of  the  Commission  shall  be 
designated  by  the  concurrence  of  at  least 
four  members  The  term  of  the  Chairman 
shall  be  two  years 

"(bi  There  shall  be  four  alternate  mem- 
bers of  the  Commission  apptolnted  by  the 
President  as  follows 

"(11  One  alternate  member  shall  be  ap- 
pointed from  active  or  retired  Federal  Judges 
serving  In  the  District  of  Columbia 

"(2)  Two  alternate  members  shall  be  ap- 
pointed from  meml>er8  of  the  bar  of  the 
District  of  Columbia  who  are  actively  en- 
gaged In  the  practice  of  law  In  the  District 
of  Columbia. 

"1 3 1  One  alternate  member  shall  be  ap- 
pointed from  residents  of  the  District  of  Co- 
lumbia who  are  not  members  of  the  bar  of 
the  District  of  Columbia 

"(ci  No  member  or  alternate  member 
(Other  than  a  Federal  Judge  appointed  under 
subsection  (a)  or  (b)  )  shall  be  an  officer  or 
employee  of  an  executive  or  military  depart- 
ment of  the  Government  of  the  ttnl'ed  States 
(listed  m  secUon  101  or  102  of  title  5  of 
the  United  States  Code),  an  officer  or  em- 
ployee of  the  United  States  employed  In  the 
legislative  or  Judicial  branch  of  the  Govern- 
ment of  the  United  States,  or  an  ofllcer  or 
employee  of  the  District  of  Columbia  gov- 
ernment. 

"I  11-1523  Term  of  office — members:  vacan- 
cy, continuation  of  service  by 
a  member:  term  of  office — 
alternatee 

••(a)  ( 1 )  The  terms  of  office  for  the  mem- 
bers of  the  Commission  shall  be  six  years, 
except  that  upon  appointment  of  the  first 
members  two  members  shall  serve  for  two 
years;  two  for  four  years:  two  for  six  years; 
and  one  for  three  years,  as  designated  by  the 
President  at  the  time  of  appointment  A 
member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  of  his  pred- 
ecessor shall  serve  only  for  the  remainder 
of  that  term.  Any  vacancy  In  the  Commission 
•hall  be  filled  pursuant   to  section   11-1522. 

•'(2)  If  approved  by  the  Commission,  a 
member  may  serve  after  the  expiration  of  his 
term  for  purposes  of  participating  until  con- 
clusion In  a  matter,  relating  to  the  suspen- 
sion, retirement,  or  removal  of  a  Judge,  begun 
before  the  expiration  of  his  term  A  mem- 
ber's succeeeor  may  be  appointed  without  re- 
gard to  the  member's  continuation  In  serv- 
Ice  but  his  successor  may  not  participate  In 
the  matter  for  which  the  member's  con- 
tinuation In  service  was  approved 

"ibi  The  terms  of  office  for  the  alternate 
members  of  the  Commission  shall  be  six 
years  An  alternate  member  shall  serve  as  a 
member  pursuant  to  rules  adopted  by  the 
Commission 
■  5  11-1524    Compensation 

"Any  member  or  alternate  who  Is  an  of- 
ficer or  employee  of  the  United  States  shall 
serve  without  compensation  Other  members 
or  alternate  members  shall  receive  the  dally 
equivalent  of  the  rate  provided  for  GS-IS  of 
t!.e   G'^neral   Schedule   contained    In   section 
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6332  of  title  5.  Unlt«d  States  Code  when  ac- 
tually engaged  In  service  for  the  Commission. 
••{  11-1525.  Operations:  personnel;  adminis- 
trative services 
••(a)  The  Commission  may  make  such 
rules  and  regulations  for  Its  operations  as  it 
may  deem  necessary,  and  such  rules  and 
regulations  shall  be  effective  on  the  date 
specified  by  the  Commission.  The  District  of 
Columbia  Administrative  Procedure  Act  (D.C. 
Code.  sees.  1-1501  to  1510)  shall  be  applicable 
to  the  Commission  only  as  provided  by  this 
subsection.  For  the  purposes  of  the  publica- 
tion of  rules  and  regulations.  Judicial  notice, 
and  the  filing  and  compilation  of  rules,  sec- 
tions 5.  7.  and  8  of  that  Act  iD.C.  Code.  sees. 
1  1504,  1-1506,  and  1-1507),  Insofar  as  con- 
sistent with  this  subchapter,  shall  be  ap- 
plicable to  the  Commission:  and  for  purposes 
of  those  sections,  the  Commission  shall  be 
deemed  an  Independent  agency  as  defined  In 
section  3(5)  of  that  Act  (DC.  Code.  sec.  1- 
1502).  Nothing  contained  herein  shall  be 
construed  to  require  pfflor  public  notice  and 
hearings  on  the  subject  of  rules  adopted  by 
the  Commission. 

"(b)  The  Commission  Is  authorized,  with- 
out regard  to  the  provisions  governing  ap- 
pointment and  classification  of  District  of 
Columbia  employees,  to  appoint  and  fix  the 
compensation  of.  or  to  contract  for,  such 
officers,  assistants,  reporters,  counsel,  and 
other  persons  as  may  be  necessary  for  the 
performance  of  Its  duties.  It  Is  authorized  to 
obtain  the  services  of  medical  and  other  ex- 
perts In  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code. 
but  at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  rate  provided  for  GS-18  of  the 
General  Schedule 

•(c)  The  EHstrlct  of  Columbia  Is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  its  personnel  to  assist  in  carrying  out  the 
duties  of  the  Commission. 

"(d)  Financial  and  administrative  serv- 
ices (Including  those  related  to  budgeting 
and  accounting,  financial  reporting  person- 
nel, and  procurement)  shall  be  provided  to 
the  Commission  by  the  District  of  Columbia, 
for  which  payment  shall  be  made  In  advance, 
or  by  reimbursement,  from  funds  of  the 
Commission  In  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  District  of  Columbia  gov- 
ernment. Regulations  of  the  District  of  Co- 
lumbia for  the  administrative  control  of 
funds  shall  apply  to  funds  appropriated  to 
the  Commission. 

"}  11-1526.  Removal:  involuntary  retire- 
ment; proceedings 
"(a)  (1)  A  Judge  of  a  District  of  Columbia 
court  shall  be  removed  from  office  upon  the 
filing  in  the  District  of  Columbia  Court  of 
Appeals  by  the  Commission  of  an  order  of 
removal  certifying  the  entry.  In  any  court 
within  the  United  States,  of  a  final  Judgment 
of  conviction  of  a  crime  which  Is  punishable 
as  a  felony  under  Federal  law  or  which  would 
be  a  felony  in  the  District  of  Columbia. 

"(2)  a  Judge  of  a  District  of  Columbia 
court  shall  also  be  removed  from  office  upon 
affirmance  of  an  appeal  from  an  order  of 
removal  filed  In  the  District  of  Columbia 
Court  of  Appeals  by  the  Commission  (or 
upon  expiration  of  the  time  within  which 
such  an  appeal  may  be  taken)  after  a  deter- 
mination by  the  Commission  of — 
'•(A)  willful  misconduct  In  office. 
"(B)  willful  and  persistent  failure  to  per- 
form Judicial  duties,  or 

"(C)  any  other  conduct  which  Is  preju- 
dicial to  the  administration  of  Justice  or 
which  brings  the  Judicial  office  Into  dis- 
repute. 

"(bi  A  Judge  of  a  District  of  Columbia 
court  shall  be  Involuntarily  retired  from 
office  when  (1)  the  Commlaalon  determines 
that  the  Judge  suffers  from  a  mental  or 
physical  disability  (Including  habitual  In- 
temperance) which  Is  or  Is  likely  to  become 
permanent  and  which  prevents,  or  seriously 


Interferes  with,  the  proper  performance  of 
his  Judicial  duties,  and  (2)  the  Commission 
files  In  the  District  of  Columbia  Court  of 
Appeals  an  order  Involuntary  retirement  and 
the  order  Is  affirmed  on  appeal  or  the  time 
within  which  an  appeal  may  be  taken  from 
the  order  has  expired. 

"(c)  (1)  A  Judge  of  a  DUtrlct  of  Columbia 
court  shall  be  suspended,  without  salary — 
"(A)   upon — 

"(1)  proof  of  his  conviction  of  a  crime  re- 
ferred to  In  subsection  (a)  (l)  which  has  not 
become  final,  or 

"(11)  the  flllng  of  an  order  of  removal 
under  subsection  (a)(2)  which  has  not  be- 
come final;  and 

"(B)  upon  the  flllng  by  the  Conunlsslon  of 
an  order  of  suspension  In  the  District  of 
Columbia  Court  of  Appeals. 
Suspension  under  this  paragraph  shall  con- 
tinue until  termination  of  all  appeals.  If 
the  conviction  Is  reversed  or  the  order  of 
removal  Is  set  aside,  the  Judge  shall  be  re- 
Instated  and  shall  recover  his  salary  and  all 
other  rights  and  privileges  of  his  office. 

"(2)  A  Judge  of  a  District  of  Columbia 
court  shall  be  suspended  from  all  Judicial 
duties,  with  such  retirement  salary  as  he 
may  be  entitled  to  pursuant  to  subchapter 
in  of  this  chapter,  upon  the  flllng  by  the 
Commission  of  an  order  of  Involuntary  re- 
tirement under  subsection  (b)  in  the  Dis- 
trict of  Columbia  Court  of  Appeals.  Suspen- 
sion shall  continue  until  termination  of  all 
appeals.  If  the  order  of  involuntary  retire- 
ment is  set  aside,  the  Judge  shall  be  rein- 
stated and  shall  recover  his  Judicial  salary 
leas  any  retirement  salary  received  and  shall 
be  entitled  to  all  the  rights  and  privileges  of 
his  office. 

"(3)  A  Judge  of  a  District  of  Columbia 
court  shall  be  suspended  from  all  or  part  of 
his  Judicial  duties,  with  salary,  if  the  Com- 
mission (A)  upon  the  concurrence  of  four 
members,  orders  a  hearing  for  the  removal  or 
retirement  of  the  Judge  and  determines  that 
his  suspension  is  in  the  Interest  of  the  ad- 
ministration of  Justice,  and  (B)  flies  an  order 
or  suspension  in  the  District  of  Columbia 
Court  of  Appeals.  The  duration  of  the  sus- 
pension shall  be  specified  in  the  order  but 
may  be  modified,  as  appropriate,  by  the 
Commission. 
"S  11-1837.  Procedures 

"(a)(1)  On  its  own  initiative,  or  upon 
complaint  or  report  of  any  person,  formal  or 
Informal,  the  Commission  may  undertake  an 
investigation  of  the  conduct  or  health  of 
any  Judge.  After  such  investigation  Is  It 
deems  adequate,  the  Commission  may  ter- 
minate the  investigation  or  it  may  order  a 
hearing  concerning  the  health  or  conduct  of 
the  Judge.  Nothing  In  this  subchapter  shall 
preclude  any  Informal  contacts  with  the 
Judge,  or  the  chief  Judge  of  his  court,  by  the 
Commission,  whether  before  or  after  a  hear- 
ing is  ordered,  to  discuss  any  matter  related 
to  its  investigation. 

"(2)  A  Judge  whose  conduct  or  health  Is 
to  be  the  subject  of  a  hearing  by  the  Com- 
mission shall  be  given  notice  of  such  hearing 
and  of  the  nature  of  the  matters  under 
Inquiry  not  less  than  thirty  days  before  the 
date  on  which  the  hearing  Is  to  be  held.  He 
shall  be  admitted  to  such  hearing  and  to 
every  subsequent  hearing  regarding  his  con- 
duct or  health.  He  may  be  represented  by 
counsel,  offer  evidence  in  his  own  behalf,  and 
confront  and  cross-examine  witnesses  against 
him. 

"(3)  Within  ninety  days  after  the  adjourn- 
ment of  hearings,  the  Commission  shall  make 
findings  of  fact  and  a  determination  regard- 
ing the  conduct  or  health  of  a  Judge  who 
was  the  subject  of  the  hearing.  The  con- 
currence of  at  least  five  members  shall  be 
required  for  a  determination  of  grotmds  for 
removal  or  retirement.  Upon  a  determination 
of  grounds  for  removal  or  retirement,  the 
Commission  shall  file  an  appropriate  order 
pursuant  to  subsections  (a)   or  (b)   of  sec- 


tion 11-1526.  On  or  before  the  date  the 
order  Is  filed,  the  Commission  shall  notify 
the  Judge,  the  chief  Judge  of  his  coiut,  and 
the  President  of  the  United  States. 

"(b)  The  Commission  shall  keep  a  record 
of  any  hearing  on  the  conduct  or  health  of  a 
Judge  and  one  copy  of  such  record  shall  be 
provided  to  the  Judge  at  the  expense  of  the 
Commission. 

"(c)  (1)  In  the  conduct  of  Investigations 
and  hearings  under  this  section  the  Com- 
mission may  administer  oaths,  order  and 
otherwise  provide  for  the  inspection  of  books 
and  records,  and  issue  subjjenas  for  attend- 
ance of  witnesses  and  the  production  of 
papers,  books,  accounts,  documents,  and  tes- 
timony relevant  to  any  such  Investigation 
or  hearing.  It  may  order  a  Judge  whose  health 
Is  In  Issue  to  submit  to  a  medical  examina- 
tion by  a  duly  licensed  physician  designated 
by  the  Commission. 

"(2)  Whenever  a  witness  before  the  Com- 
mission refuses,  on  the  basis  of  his  privilege 
against  self-incrimination,  to  testify  or  pro- 
duce books,  papers,  documents,  records,  re- 
cordings, or  other  materials,  and  the  Com- 
mission determines  that  the  testimony  or 
production  of  evidence  is  necessary  to  the 
conduct  of  Its  proceedings.  It  may  order  the 
witness  to  testify  or  produce  the  evidence. 
The  Conunlsslon  may  Issue  the  order  no 
earlier  than  ten  days  after  the  day  on  which 
It  served  the  Attorney  General  with  notice 
of  Its  intention  to  Issue  the  order.  The  wit- 
ness may  not  reftise  to  comply  with  the  order 
on  the  basis  of  his  privilege  against  self- 
incrimination,  but  no  testimony  or  other  In- 
formation compelled  under  the  order  (or  any 
Information  directly  or  Indirectly  derived 
from  the  testimony  or  production  of  evi- 
dence) may  be  used  against  the  witness  In 
any  criminal  case,  nor  may  It  be  used  as  a 
basis  for  subjecting  the  witness  to  any  pen- 
alty or  forfeiture  contrary  to  constitutional 
right  or  privilege.  No  witness  shall  be  exempt 
under  this  subsection  from  prosecution  for 
perjury  committed  while  giving  testimony 
or  producing  evidence  under  compulsion  as 
provided  In  this  subsection. 

"(3)  If  any  person  refuses  to  attend,  tes- 
tify, or  produce  any  writing  or  things  re- 
quired by  a  subp>ena  Issued  by  the  Commis- 
sion, the  Conunlsslon  may  petition  the 
United  States  district  court  for  the  district 
in  which  the  pterson  may  be  found  for  an 
order  compelling  him  to  attend  and  testify 
or  produce  the  writings  or  things  required 
by  subpena.  The  court  shall  order  the  person 
to  appear  before  It  at  a  specified  time  and 
place  and  then  and  there  shall  consider  why 
he  has  not  attended,  testified,  or  produced 
writings  or  things  as  required.  A  copy  of  the 
order  shall  be  served  upon  him.  If  It  appears 
to  the  court  that  the  subpena  was  regularly 
Issued,  the  court  shall  order  the  person  to 
appear  before  the  Commission  at  the  time  or 
place  fixed  in  the  order  and  to  testify  or  pro- 
duce the  required  writings  or  things.  Failure 
to  obey  the  order  shall  be  punishable  as  con- 
tempt of  pourt. 

"(4)  In  pending  Investigations  or  proceed- 
ings before  it.  the  Commission  may  order  the 
deposition  of  any  person  to  be  taken  In  such 
form  and  subject  to  such  limitation  as  may 
be  prescribed  in  the  order.  The  Commission 
may  file  in  the  Supreme  Court  a  petition, 
stating  generally,  without  identifying  the 
Judge,  the  nature  of  the  pending  matter,  the 
name  and  residence  of  the  person  whose 
testimony  is  desired,  and  directions.  If  any. 
of  the  Commission  requesting  an  order  re- 
quiring the  person  to  appear  and  testimony 
before  a  designated  officer.  Upon  the  filing  of 
the  petition  the  Superior  Court  may  order 
the  person  to  appear  and  testify.  A  subpena 
for  such  deposition  shall  be  Issued  by  the 
clerk  of  the  Sujserlor  Court  and  the  deposi- 
tion shall  be  Issued  by  the  clerk  of  the  Su- 
perior Court  and  the  deposition  shall  be 
taken  and  returned  in  the  manner  prescribed 
by  law  for  civil  actions. 
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■■d)  It  shall  b«  the  duty  of  the  United 
States  marshals  upon  the  request  ^>t  the 
Cotmnlsslon  to  serve  process  and  to  execute 
all  la'.vful  orders  of  the  Comnussion 

'ei  Each  witness,  other  than  an  officer  or 
employee  of  the  United  States  or  the  District 
of  Columbia,  shall  receive  for  his  attendance 
the  same  fees  and  all  witnesses  shall  receive 
the  allowances  prescribed  by  section  15-714 
for  wltnes,ses  in  civil  cases  The  amount  shall 
be  paid  by  the  Commission  from  f'.inds  ap- 
propriated to  it 
••}  U-1528    Privilege    contldentlallty 

■■iai  The  aiuig  of  papers  with  and  the 
giving  of  testimony  before  the  Commission 
shall  be  privileged  Unless  otherwise  author- 
ized by  the  Judge  whose  conduct  or  health  Is 
the  subject  of  the  proceedings  under  section 
ll-1527(ai.  the  hearings  before  the  Com- 
mission the  record  thereof  and  all  papers 
tiled  in  connection  with  such  hearings  shall 
be  confidential  But  on  prosecution  of  a  wit- 
ness for  perjury  or  on  review  of  a  decision  of 
the  Commission,  the  record  of  hearings  be- 
fore the  Commission  and  all  papers  Sled  in 
coanection  therewith  shall  be  disclosed  to 
the  extent  required  for  the  prosecution  or 
review 

,bi  If  the  Commission  determines  that 
no  grounds  tor  removal  or  Involuntary  retire- 
ment exist  It  shall  notify  the  judge  and  in- 
quire whether  he  desires  the  Commission  to 
m«.kg  available  to  the  public  information  per- 
taining to  the  nature  of  its  investigation  It-s 
hearings,  findings,  determinations,  or  any 
other  fact  related  to  \ts  proceedings  regard- 
ing his  health  or  conduct  Upon  receipt  of 
such  request  In  wTitmg  from  the  Judge,  the 
Commission  shall  make  such  inlormatlon 
available  to  the  public 
■  5  11-1529    Judicial  review 

(HI  A  judge  aggrieved  by  an  order  of  re- 
moval or  retirement  filed  by  the  Commission 
pursuant  to  subsection  ai  or  .bi  of  section 
U-1526  mav  seek  Judicial  re\iew  thereof  by 
filing  not. re  of  appeal  with  the  Chief  Justice 
of  the  United  states  Notice  of  appeal  shall 
be  filed  withm  thirty  day.'j  of  the  filing  of 
the  order  of  the  Commission  in  the  District 
ol  Columbia  Court  of  .Appeals 

••(b(  Upon  receipt  of  notice  of  appeal  from 
an  order  of  'he  C-mmisslon,  the  Chief  Jus- 
tice shall  convene  a  special  court  conslstlni 
of  three  Federal  Judges  designated  fr^m 
among  active  or  retired  Judges  of  the  United 
States  Court  of  .Appeals  for  the  District  o.' 
Columbia  Circuit  dnd  the  United  Slates  Dis- 
trict Court   for  the  District   of  Columbia 

•■ici  The  speel.il  court  shall  review  the  or- 
der of  the  Commissi m  appealed  from  ;4iid 
to  the  extetit  necessary  to  decision  and  w:  en 
presented,  sha.l  aecide  ail  relevant  question.s 
of  U*  and  interpret  c  jnstltutli.nal  and  stat- 
utory provuions.  It  shall  affirm  or  reverse 
the  order  of  the  Commission  or  remand  the 
matter  to  the  Commission  for  further  pro- 
ceedings 

;di  The  spe:i.\l  court  shall  hold  unlaw- 
ful and  set  a-ide  a  Commission  order  or  de- 
termination found  to  be — 

■•(  1 1  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

■•(21  contrary  to  constitutional  right,  pow- 
er, privilege,  or  Immunity; 

•■(3 1    In    excess    of    statutory    Jurisdiction 
authority,  or  limitations,  or  short  of  statu- 
tory right, 

■■i4i  without  observ'ance  of  procedure  re- 
quired by  law.  or 

"(51  unsupported  by  substantial  evidence 
In  making  the  foregoing  determinations,  the 
special  court  shall  review  the  whole  record 
or  those  parts  of  It  cited  by  the  Judge  or 
the  Commission,  aad  shall  take  due  ac- 
count of  the  rule  of  prejudicial  error 

■•(ei  As  appropriate  and  to  the  extent  ci in- 
sistent with  this  chapter,  the  Federal   Rules 
of  Appellate  Procedure  governing  appeals  In 
•      civil  cases  shall  apply  to  appeals  taken  un- 
der this  section 


if  I  Declsl'-ins  of  the  speol.il  court  shall 
be  final  and  conclusive 

SUBCHAPTER   III       RFTIIHEMENT 

■J  ll-15ol  Definitions 
"For  purposes  of  this  %uochapter 
ill  The  term  Judge  means  any  Judge 
of  'he  District  of  Columbia  Court  of  Ap- 
peals or  the  Superior  Court  or  nny  person 
with  Judicial  service  as  described  in  para- 
gr.iph   (2i   of  this  section 

"(2)  The  term  Judicial  service'  means 
service  as  .\  Judije  in  the  District  of  Columbia 
Court  of  Appeals  the  Superior  Court  or  the 
former  Juvenile  Court  of  the  District  of  Col- 
um*)la.  D'..-.trlc'  A  C  il'imbl.^  Tix  Court,  police 
court  municipal  c  Mirt  or  District  of  Colum- 
bl.\  Court  of  Genera!  Ses.slons 

■'3 1  The  »erms  retire"  and  retirement' 
include  retirement  resunaflon  or  failure  to 
be  rerommlssloned  or  reuppolnted  uptm  the 
explr.^t'.on  of  a  rommls.sir.ri 

*i4i  The  term  fund'  means  the  District 
of  Columbia  Judicial  ReMrement  and  Sur- 
vivors Annuity  Fund  as  provided  in  section 
11-1570 

"(5\   The  term    widow'  means  a  survivine 
wife   of   a   Judge   who   has   either    iA>    been 
married  tn  the  Judge  for  at   least  two  years 
preceding  his  death  cir  .Bi    Is  the  mother  of 
Issue  by  the  marriage  and  has  not  remarried 
"(61  The  term  'widower'  means  a  surviving 
husbmd  of    i  Judpe  wh'>  ha~  el'her  ■.\\   been 
married  to  the  Judge  for  at   least   two  years 
precedine  her  death  or   iBi    Is  the  father  of 
Issue  by  the  marriage  and  has  not  remarried 
"(TiThe  term    Cummlssloner'  means  the 
Commissioner    f  the  District  of  Columbia 
"(8i  The  term  'child'  means — 
•  (Ai    an   unmarried  child   under  eighteen 
years  of  age.  Including     l^   an  adopted  child 
and    (111    a  stepchild   or   recognized   natural 
child  who  lived  with  the  Judge  In  a  regular 
paren'-chlld  relationship. 

'iBi  such  unmarried  child  regardless  of 
age  who  is  incapable  of  self-support  bec.iuse 
if  mental  >r  physical  disability  Incurred 
befcre  age  elith-eer.  or 

iC)  such  unmarried  child  between 
eighteen  and  twentv-two  yeani  of  age  who 
Is  a  student  regularlv  pursuing  a  full-time 
course  of  studv  or  training  in  residence  In 
a  high  schofi!  trade  school  'echnlcal  or  vo- 
cational institute,  'unlor  college,  college  unl- 
ver";ity  or  c-impamble  recognl/ed  educational 
Instmitlon  For  the  purpose  of  this  para- 
gr.iph,  a  child  whose  twenty-second  blrth- 
dav  occurs  before  July  1  or  after  August  31 
of  a  calendar  year,  and  while  he  Is  regularly 
pursuing  such  a  course  of  study  or  training. 
Is  deemed  to  have  become  twenty-two  years 
of  age  on  the  first  day  of  July  after  that 
birthday  A  child  who  Is  a  student  Is  deemed 
not  to  have  ceased  to  be  a  student  during  an 
Interim  between  school  ve.^rs  If  the  Interim 
Is  not  more  than  five  months  and  If  he  shows 
to  the  satisfaction  of  the  Commissioner 
that  he  has  a  bona  fide  intention  of  contin- 
uing to  pursue  a  course  of  study  or  training 
m  the  same  or  different  school  durtni;  the 
school  semester  ( or  other  period  Into  which 
the  school  year  is  divided  i  immediately  after 
the  Interim 

••(9i  The  term  lump-sum  credit  fLir  retire- 
ment' means  the  unrefunded  amount  con- 
sisting of  - 

■(At  retirement  deductions  made  from 
the  basic  salary  of  a  Judge: 

".B.  amounts  depoel'ed  covering  earlier 
Judicial  and  nonjudicial  service,   and 

"iCi  Interest  on  the  deductions  and  de- 
posits at  4  per  centum  a  year  to  December 
31.  1947.  and  3  per  centum  a  year  there- 
after cump>3unded  annually  to  December  31. 
1956  or  in  the  case  of  a  Judge  separated 
IT  transferred  to  a  position  not  within  the 
purview  of  this  section  before  he  has  com- 
pleted five  years  of  service,  to  the  date  of 
the  separation  or  trsinsfer. 
but  the  term  'lump-sum  credit  for  retire- 
ment' does  not  Include  Interest — 


"(I)  If  the  service  covered  thereby  ag- 
gregates one  year  or  less;    or 

"111)  for  the  fractional  part  of  a  month 
in  the  total  service 

"(10)  The  term  lump-sum  credit  for  sur- 
vivor annuity'  means  the  unrefunded 
amount  con.>^lstlng  of  — 

"lAi  survivor  annuity  deductions  made 
from  the  .salary  of  a  Judge; 

"iBl  amounts  deposited  for  survivor  an- 
nuity covering  earlier  Judicial  and  nonjudl- 
cl.il  service,   and 

"iCi  Interest  on  the  deductions  and  de- 
posits at  4  per  centum  a  year  to  December 
31.  1947,  and  3  per  centum  a  year  thereafter 
compounded  annually  to  December  31.  1956. 
or.  In  the  case  of  a  Judge  separated  or  trans- 
ferred Ui  a  pisltion  not  wUhin  the  purview 
of  this  section  before  he  has  completed  five 
years  of  service,  to  the  date  of  the  separa- 
tion or  transfer. 

but    the    term     lump-sum   credit    for    survi- 
vor annuity  does  not  Include  interest — 

(II  if  the  service  covered  thereby  ag- 
gregates one  vear  or  less,  or 

■(111    for   the   fractional   part   of   a   month 
in  the  total  service 
"5  11    1562    Eligibility  for  retirement 

(a)  A  Judge  is  eligible  for  retirement  un- 
der this  subchapter  when  he  has  com- 
pleted ten  vears  of  Judicial  service,  whether 
continuous  or  not.  or  upon  mandatory  re- 
tirement  as  provided   In  section   11-1502 

"ibi  The  retirement  salary  of  a  Judge  who 
retires  shall  commence  as  follows 

"(li  With  twenty  or  more  years  of  Judi- 
cial service,  at  age  fifty 

■■(2)  With  less  than  twenty  years  of  Judi- 
cial service  at  age  sixty,  unless  he  elects  to 
receive  a  reduced  .salary  beKlnnlng  at  age 
fifty-five  or  at  the  date  of  retirement  If  sub- 
sequent  to  that   age 

•  (ci  A  judge  with  five  ye.irs  or  more  ol 
Jud'clal  service  including  civilian  service 
performed  by  the  Judge  which  Is  creditable 
under  section  8332  of  title  5.  United  States 
Cixle  mnv  voluntirllv  retire  for  a  mental  or 
physical  dls«billtv  •  lilch  1.=;  or  is  likely  to  be- 
c  >me  perm»nent  and  which  prevents,  or  serl- 
ou-slv  interferes  with,  the  pr  jper  performance 
of  judlcl-il  duties  Such  disability  shall  be  es- 
tablished by  furnishing  to  the  Commissioner 
a  certificate  of  disability  signed  by  a  duly  li- 
censed physician,  appr  ived  by  the  Surgeon 
CVeneral  of"  the  United  States,  and  containing 
such  Information  and  conclusions  as  the 
Commissioner  by  regulation  may  require 
consistent  with  this  subsection 

■id  I  A  Judge  involuntarily  retired  for  per- 
manent disability  pursuant  to  subchapter  11 
of  this  chapter  sliall  be  eligible  for  retirement 
salary  if  he  has  five  years  or  mjre  of  service, 
judicial  or  judicl.U  and  civilian,  performed 
by  the  Judge  which  is  allowable  under  sec- 
tion 8332  of  tlUe  5.  United  States  Code  The 
retirement  salary  of  a  Judge  who  retires  un- 
der this  subsection  shall  commence  upon  the 
dale  his  retirement  becomes  effective. 
"I  11-1563.  Withholding  of  retirement  pay- 
ments; lump  sum  credit 
•■(a)  There  shall  be  deducted  and  withheld 
from  the  b^slc  salary  of  each  Judge  appointed 
after  October  31.  1964  and  each  Judge  ap- 
pointed before  November  1.  1964.  who  has 
elected  to  come  within  'he  provislan.^  of  this 
subchapter  an  amount  equal  to  3' 3  per 
centum  of  his  basic  salary.  Amounts  so  de- 
ducted and  withheld  shall  be  deposited  in 
the  fund  In  accordance  with  procedures  es- 
tablished '  y  the  Commissioner  Each  Judge 
subject  to  this  section  shall  be  deemed  to 
consent  and  agree  to  such  deductions  from 
basic  siilary.  and  piyment  '.ess  such  deduc- 
tions sh.'ill  constitute  a  full  and  complete 
discharge  and  acquittance  of  all  claims  and 
demands  whatsoever  for  all  regular  service 
during  the  period  covered  by  such  payment. 
except  the  right  to  the  benefits  to  which  he 
shall  be  entitled  under  this  subsection,  not- 
withstanding any  law.  rule,  or  regulation 
affecting  the  Judges  salary 


March  19,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


8123 


i 


■•(b)  If  he  has  not  prevlotisly  so  deposited, 
each  Judge  subject  to  this  section  shall  de- 
posit In  the  fund,  with  interest  at  4  per 
centum  per  annum  to  December  31,  1847,  and 
3  per  centum  per  annum  thereafter,  com- 
pounded on  December  31  of  each  year,  a  sum 
equal  to  3'.,  per  centum  of  his  basic  salary 
received  for  Judicial  service  performed  by  him 
as  a  Judge  prior  to  the  date  he  becime  sub- 
ject to  the  District  of  Columbia  Judges  Re- 
tirement Act  of  1964  Each  Judge  may  elect 
to  make  such  deposits  In  Installments  during 
the  contlnu.ince  of  his  Judicial  service  In  such 
amounts  as  may  be  determined  In  each  In- 
stance by  the  Commissioner.  Notwithstand- 
ing the  failure  of  any  Judge  to  make  such 
deposits,  credit  shall  be  allowed  for  the 
service  rendered  but  the  retirement  pay  for 
such  Judge  shall  be  reduced  by  10  per  centum 
of  such  deposit  remaining  unpaid  unless  the 
Judge  shall  elect  to  eliminate  the  service  In- 
volved for  purposes  of  retirement  salary  com- 
putation, except  as  provided  In  section  11- 
1564(dl 

"(CI  If  any  Judge  who  Is  subject  to  this 
section  Is  removed,  resigns,  or  falls  to  be  re- 
commlssloned  or  reappointed,  he  Is  entitled 
to  be  paid  his  lump-sum  credit  for  retire- 
ment If  application  for  payment  Is  filed  with 
the  Commissioner  at  least  thirty-one  days 
before  the  commencing  date  of  any  retire- 
ment salary  for  which  he  Is  eligible.  The 
receipt  of  the  lump-sum  credit  for  retire- 
ment by  the  Judge  voids  all  retirement  salary 
rights  under  this  subchapter,  until  he  Is  re- 
employed In  Judicial  service  subject  to  this 
subchapter. 

"(di  If  a  Judge  who  has  not  elected  to 
bring  himself  within  the  survivor  annuity 
provisions  of  this  subchapter  dies  while  In 
regular  active  service,  the  lump-sum  credit 
for  retirement  shall  be  paid,  upon  the  es- 
tablishment of  a  valid  claim  therefor,  to  the 
person  or  persons  surviving  him  In  the  order 
of  precedence  established  In  section  1 1- 
1569(b)  Such  payments  shall  be  a  bar  to 
recovery  by  any  other  person. 
;  11-1564.  Computation  of  retirement  salary; 
election  to  credit  other  service 

"(a)  The  retirement  salary  of  a  Judge 
who  retires  pursuant  to  section  11-1562  (a) 
and  (b)  shall  be  paid  annually  In  equal 
monthly  Installments  during  the  remainder 
of  his  life  and  shall  bear  the  same  ratio  to  his 
basic  salary  immediately  prior  to  the  date  of 
his  retirement  as  the  total  of  his  aggregat« 
years  of  service  bears  to  the  period  of  thirty 
years  A  Judge  who  elects  to  receive  a  reduced 
retirement  salary  pursuant  to  section  11- 
1562(b)(2)  shall  have  hLs  retirement  salary 
reduced  by  one-twelfth  of  1  per  centum  for 
each  month  or  fraction  of  a  month  he  Is 
under  the  age  of  sixty  at  the  time  of  the 
commencement  of  his  reduced  retirement 
salary  In  no  event  shall  the  retirement  salary 
of  a  Judge  exceed  80  per  centum  of  his  basic 
salary  immediately  prior  to  the  date  of  his 
retirement, 

•■(b)  The  retirement  salary  of  a  Judge  re- 
tired for  disability  pursuant  to  section  11- 
1562  (c)  or  (d)  shall  be  paid  annually  in 
equal  monthly  Installments  during  the  re- 
mainder of  his  life  and  shall  be  computed 
as  provided  In  subsection  (a).  If  a  Judge  Is 
retired  for  disability,  his  retirement  salary 
shall  not  be  reduced  because  of  his  age  at 
the  time  of  retirement.  In  no  event  shall  the 
retirement  salary  of  a  Judge  retired  for  dis- 
ability be  less  than  50  p>er  centum  or  ex- 
ceed 80  per  centum  of  his  basic  salary  Im- 
mediately prior  to  the  date  of  his  retire- 
ment. 

"(c)  In  computing  the  retirement  salary 
of  a  Judge  retiring  under  section  11-1563, 
the  Judge  shall  be  entitled.  If  he  so  elects 
during  the  continuance  of  his  Judicial  serv- 
ice or  at  the  time  of  his  retirement,  to  re- 
ceive. In  addition  to  the  amount  provided 
for  In  subsection  (a)  of  this  section,  an 
amount  (payable  annually  In  equal  monthly 


Installments  during  the  remainder  of  his 
life)  based  on  military  and  civilian  service 
performed  by  the  judge  which  Is  creditable 
under  secUon  8332  of  title  6,  United  States 
Code,  computed  In  accordance  with  section 
8338  (a),  (b).  (c),  (d),  (g),  and  (h)  of  that 
title,  as  applicable,  subject  to  the  provisions 
of  section  8334  (c)  and  (d)  of  that  title  and 
the  provisions  of  subsection  (d)  of  this  sec- 
tion; except  that  average  pay  for  the  pur- 
pose of  the  computation  shall  be  deemed  to 
be  the  basic  salary  of  the  Judge  Immediately 
prior  to  the  date  of  his  retirement  under  sec- 
tion 11-1562. 

"(d)(1)  The  crediting  of  service  with  re- 
spect to  any  judge  under  subsection  (c) 
of  this  section  shall  be  made  on  the  standard 
basis  of  a  deposit  in  a  sum  equal  to  3y2  per 
centum  of  hU  basic  salary,  pay,  or  compen- 
sation for  civilian  service  creditable  under 
section  8332  of  title  5,  United  States  Code, 
with  Interest  as  provided  in  pargraph  (2) 
of  this  subsection. 

"(2)  Interest  on  deposits  under  this  sub- 
section is  computed  from  the  midpoint  of 
each  service  period  Included  In  the  computa- 
tion to  the  date  of  deposit  or  the  commenc- 
ing date  of  the  retirement  salary  of  the 
Judge,  whichever  date  Is  the  earlier.  Interest 
is  computed  at  the  rate  of  4  per  centum  a 
year  to  December  31,  1847,  and  3  per  centum 
a  year  thereafter,  compounded  annually.  In- 
terest may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began  be- 
fore October  31,  1866. 

"(3)  Deposit  under  this  subsection  may 
not  be  required  for — 

"(A)    service  before  August   1.   1920; 

"(B)  military  service;  or 

"(C)  service  for  the  Panama  Railroad  Com- 
pany before  January  1, 1824. 

"(4)  If  a  judge  elects  to  be  credited  with 
service  under  subsection  (c)  of  this  section, 
his  lump-sum  credit,  or  any  remaining  bal- 
ance thereof,  in  the  Civil  Service  Retirement 
and  Disability  Fund  or  in  the  retirement 
fund  of  any  other  retirement  system  for 
civilian  employees  of  the  Government  of  the 
United  States  or  the  District  of  Columbia, 
shall  be  transferred  to  the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors 
Annuity  Fund.  Tbe  judge  shall  be  deemed 
to  consent  to  the  transfer.  The  transfer  shall 
be  a  complete  discbarge  and  acquittance  of 
all  claims  and  demands  against  the  retire- 
ment systMn  from  which  the  funds  were 
transferred  on  account  of  the  service  so 
credited. 

"(6)  A  judge  whose  lump-sum  credit  is 
transferred  to  the  fund  under  paragraph  (4) 
of  this  subsection  Is  not  required  to  make  de- 
posits In  addition  to  the  amount  trans- 
ferred for  periods  of  service  for  which  full 
contributions  were  made  to  the  retirement 
system  from  which  the  transfer  was  made. 

"(6)  In  the  case  of  a  judge  whose  lump- 
sum credit  has  been  transferred  to  the  fund 
under  paragraph  (4)  of  this  subsection  and 
who  has  not  elected  a  survivor  annuity  under 
section  11-1686,  or  prior  corresponding  pro- 
vision of  law,  the  Commissioner  shall  refund 
to  the  judge  any  amount  which  the  Com- 
missioner determines  to  be  In  excess  of  the 
amotmt  of  the  deposit  required  by  this  sub- 
section. In  the  case  of  a  judge  whose  lump- 
sum credit  has  been  transferred  to  the  fund 
under  paragraph  (4)  of  this  subsection  and 
who,  prior  to  the  effective  date  of  this  sec- 
tion, bad  elected  a  survivor  annuity  and 
made  deposits  to  the  fund  for  survivor 
annuity  purposes,  the  Commissioner  shall 
refund  to  the  judge  any  amount  which  the 
Conunlssloner  determines  in  excess  of  the 
amount  of  the  deposit  required  by  section 
11-1667. 

"(7)  If  any  civilian  service  performed  by 
the  judge  which  Is  creditable  under  sec- 
tion 8332  of  title  6,  United  States  Code,  is 
not  covered  by  the  amount  of  the  lump-sum 
credit  transferred  under  paragraph  (4)  of 
this  subsection,  the  judge  may  make  deposit, 


on  the  standard  basis  prescribed  by  para- 
graph (1)  of  this  subsection,  with  inter 
as  provided  In  paragraph  (2)  of  this  subsec- 
tion. In  accordance  with  and  subject  to  the 
applicable  provisions  of  section  8334  (c)  and 
(d)  of  that  title,  of  the  amount  or  amounts 
necessary  for  him  to  receive  full  credit  for 
that  service  for  the  purposes  of  subsection 
(c)  of  this  section.  The  deposit  may  be 
made,  as  the  Judge  may  elect.  In  install- 
ments, during  the  continuance  of  his  judicial 
service,  in  such  amounts  as  the  Commis- 
sioner may  determine  In  each  Instance,  or  in 
a  lump  sum  prior  to  or  at  the  time  of  his 
retirement  under  section  11-1562.  A  judge 
electing  to  make  installment  deposits  shall 
not  be  given  full  credit  for  the  service  until 
the  total  required  deposit  is  made. 

"(8)  For  the  purpose  of  survivor  annuity, 
deposits  authorized  by  this  subsection  also 
may  be  made  by  the  survivor  of  a  Judge. 

"(e)  Nothing  in  this  subchapter  shall 
prevent  a  Judge  eligible  therefor  from  simul- 
taneously receiving  his  retirement  salary 
under  this  section  and  any  annuity  or  retired 
pay  to  which  he  would  otherwise  be  entitled 
under  any  other  law  without  regard  to  this 
subchapter.  However,  in  computing  the  re- 
tirement salary  of  a  judge  under  this  section, 
service  used  In  the  computation  of  such 
other  annuity  shall  not  be  credited. 
"5  11-1565.  Service  by  retired  Judges 

"Any  retired  judge  performing  full-time 
Judicial  duties  on  the  District  of  Coltmibla 
Court  of  Appeals  or  the  Superior  Court  shall 
be  entitled,  during  the  period  for  which  he 
serves,  to  receive  the  salary  of  the  office  in 
which  he  performs  such  duties,  but  there 
shall  be  deducted  from  such  salary  an 
amount  equal  to  his  retirement  salary  for 
that  period.  No  deduction  shall  be  withheld 
for  health  benefits.  Federal  employees'  life 
Insurance,  or  retirement  purposes  from  the 
salary  paid  to  a  retired  judge  during  Judicial 
service.  The  performance  of  such  judicial 
service  shall  not  create  an  iddltional  retire- 
ment, change  a  retirement,  or  create  or  in 
any  manner  affect  a  survivor  annuity. 
•■§  11-1566.  Survivor  annuity;  election;  relin- 
quishment 

"(a)  Any  judge,  whether  or  not  subject  to 
sections  11-1562  to  11-1565,  may,  by  written 
election  filed  vrtth  the  Commissioner  within 
six  months  after  the  date  on  which  he  takes 
office  or  Is  reappointed  or  recommlssloned,  or 
within  six  months  after  he  marries,  bring 
himself  within  the  survivor  annuity  provi- 
sions of  this  subchapter. 

"(b)  Any  Judge  in  regular  active  service  or 
any  retired  judge,  who  shall  have  elected 
survivor  annuity,  and  who  after  that  election 
is  unmarried  and  does  not  have  a  dependent 
child,  may  elect — 

■'(1)  to  terminate  the  deductions  and 
withholdings  from  his  salary  under  section 
11-1567(8)  and  any  Installment  payments 
elected  to  be  made  under  section  ll-1567(bi ; 
and 

"(2)   to  have  paid  to  him  the  lump-sum 
credit  for  stirvlvor  aimuity. 
Any  election  under  this  subsection  shall  be 
made   in   writing   and   filed   with   the   Com- 
missioner. 

"(c)  If  any  Judge  who  shall  have  elected 
survivor  anntiity  resigns  from  olBce  other- 
■wlse  than  under  the  provisions  of  this  sub- 
chapter or  is  rem.oved.  he  shall  be  entitled  to 
be  paid  the  lump-sum  credit  for  survivor 
annuity. 

"(d)  Payment  of  the  lump-sum  credit  for 
survivor  annuity  as  provided  In  this  section 
shall  extinguish  all  claims  with  respect  to 
survivor  annuity. 

"§  11-1567.  Survivor    annuity;    payments    to 
fund 

"(a)  There  shall  be  deducted  and  withheld 
from  the  salary  (whether  basic  or  retire- 
ment) of  each  Judge  who  has  elected  survivor 
annuity  a  sum  equal  to  3  per  centum  of  that 
salary.  The  amounts  so  deducted  and  with- 
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held  shall  in  accordance  with  such  proce- 
duree  as  may  be  prescribed  by  Che  Commis- 
sioner, be  deposited  in  the  rund  Every  Judge 
who  elect*  survivor  annuity  fhrtll  be  de*med 
thereby  to  consent  and  a«Tee  to  the  deduc- 
tions rrom  his  salary  as  provided  in  mis  sub- 
secUon.  and  payment  less  such  deductions 
shall  constitute  a  tull  ajid  complete  discharge 
and  acquittance  of  all  claims  and  demands 
whatever  for  all  Judicial  services  rendered  by 
such  judge  during  the  period  covered  bv  such 
payment,  except  the  right  to  the  benefits  u. 
which  he  or  his  survivors  shall  be  entitled 
under  the  survivor  annuity  provisions  of  this 
subchapter 

■|bi  If  he  has  not  previously  so  depoelied. 
each  judge  who  has  elected  survivor  annuity 
ahall  depoBlt  to  the  fun*,  with  interest  at 
4  per  centum  per  annum  to  December  31. 
1947.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year,  a  sum  equal  to  3  per  centum  of  his 
salary  rec«lved  for  Judicial  service  and  of 
retirement  salary  ibut  excluding  salary  for 
Judicial  service  under  section  11  1565i.  and 
a  sum  equal  to  3  per  centum  of  his  basic 
salary  pay.  or  compensation  for  civilian  serv- 
ice creditable  under  section  8332  of  title  5 
United  States  Code,  with  interest  as  pro- 
vided m  section  1 1 -15641  d.  &cept  to  the 
extent  that  the  Commlsaloner  has  made  re- 
fund to  the  judge  under  section  ;i -1564(d) 
l6).  deposit  Is  not  required  with  respect  to 
that  portion  of  the  senlce  of  the  Judge  cov- 
ered by  the  transfer,  under  section  11-1564 
(di  (4i ,  of  his  lump-sum  credit  to  the  fund 
In  addition,  deposit  may  not  be  required  for 
the  types  of  service  described  In  section  11- 
1584(d)(3)  Each  Judge  may  elect  to  make 
deposits  under  this  subsection  in  Install- 
ments during  the  conUnuance  of  his  judicial 
service  in  such  amounts  as  may  be  deter- 
mined in  each  instance  by  the  Commis- 
sioner Deposits  under  this  subsection  also 
may  be  made  by  the  survivor  of  a  Judge 

"(C)  If  a  Judge  or  survivor  falls  to  make 
such  deposits,  credit  shall  be  allowed  for  the 
service,  but  the  annuity  of  the  widow  or 
widower  of  such  Judge  shall  be  reduced  by 
an  amount  equal  to  10  per  centum  of  the 
deposit  required  by  thU  section,  computed 
as  of  the  date  of  the  death  of  the  Judge  un- 
less the  widow  or  widower  elects  to  eliminate 
the  service  not  covered  by  deposit  entirely 
from  credit  for  computation  purposes  except 
as  provided  in  section  n-15»4(di(3) 
■'I  11-1568  Survivor  annuity,  entitlement, 
computation 

"(a)  The  service  of  a  Judge  for  the  pur- 
pose of  compuung  a  survivor  annuity  in- 
cludes his  Judicial  service  (and  retired  serv- 
ice for  which  deducUons  are  madei  and. 
subject  to  section  8334(d)  of  title  5.  United 
States  Code,  his  military  and  civilian  service 
which  Is  creditable  under  section  8332  of  that 
title 

"(b)  Notting  in  this  subchapter  shall  pre- 
vent a  widow  or  widower  eligible  therefor 
from  simultaneously  receiving  a  survivor  an- 
nuity under  this  subchapter  and  any  other 
annuity  i survivor  or  otherwise)  or  retired 
pay  to  which  he  or  she  would  otherwise  be 
entitled  under  any  other  law  without  regard 
to  this  subchapter  However  in  computing 
the  survivor  annuity  of  that  widow  ur  wid- 
ower under  this  sutxrhapter  service  used  in 
the  computation  of  such  other  survivor  an- 
nuity shall  not  be  credited 

"(c)  If  a  Judge  who  has  elected  a  sur- 
vivor annuity  dies  in  regular  active  service 
or  after  having  reured  from  such  service 
with  at  least  five  years  of  allowable  service 
under  this  section  for  which  payments 
have  been  withheld  or  deposits  made,  the 
survivor  annuity  shall  be  paid  a^  folUTWs: 

"(1)    If  the  Judge  is  survived  by  a  widow 

or    widower    but    no    child     the    widow    or 

widower  shall  receive,  beginning  on  the  day 

.     .ifter  the  Judge  dies,  an   amount  computed 

as  provided  in  subsection  (ei :  or 


■■(2)  If  the  Jud^e  is  survived  by  a  widow 
or   widower   and    one   or    more   children — 

••(Ai  the  widow  or  widower  shall  receive 
an  Immediate  annuity  in  the  amount  com- 
puted as  provided  in  subsection  (ei.  and 

iB)  there  also  shall  t>e  paid  to  or  on 
behalf  of  each  such  child  an  immediate  an- 
nuity equal  to  one-half  the  amount  of  the 
annuity  of  such  widow  or  widower,  but  not 
to  exceed  the  lesser  of  il)  »2.700  per  year 
divided  by  the  number  of  such  cJvlldren  or 
( 11 )  •900  per  child  per  year,  or 

■i3)  If  the  Judge  leaves  no  surviving 
widow  or  widower  but  leaves  a  surviving 
child  or  children,  there  shall  be  paid  to  or 
on  t>ehalf  of  each  such  child  an  immediate 
annuity  equal  to  the  amount  of  the  annuity 
to  which  the  widow  or  widower  would  have 
been  entitled  under  paragraph  ( 1 )  of  this 
subsection  had  he  or  she  survived,  but  not 
to  exceed  the  lesser  of  (Ai  M  240  per  year 
divided  by  the  number  of  children  or  (B) 
$1,080  pwr  child  per  year 

An  annuity  payable  to  a  widow  or  widower 
under  this  section  shall  be  terminable  upon 
death  or  remarriage  The  annuity  payable 
to  a  child  shall  be  terminable  up<.)n  his  death 
or  marriage  or  his  ceasing  to  be  a  child  as 
defined  In  secUon  11-1561(8:  In  case  of  the 
death  of  a  widow  or  widower  of  a  Judge 
leaving  a  child  or  children  of  the  Judge  sur- 
viving, the  annuity  of  such  child  or  chil- 
dren shall  be  recomputed  and  paid  as  pro- 
vided in  paragraph  (3i  of  this  subsection. 
In  any  case  In  which  the  annuity  of  a  child 
Is  terminated,  the  annuities  of  any  remain- 
ing child  or  children,  based  upon  the  serv- 
ice of  the  same  Judge,  shall  be  recomputed 
and  paid  as  though  the  child  whose  an- 
nuity was  terminated  had  not  survived  the 
Judge 

■id)  Questions  of  disability  or  other  eli- 
gibility requirements  of  a  child  under  this 
section  shall  be  determined  by  the  Com- 
missioner who  may  order  such  medical  or 
other  examinations  at  any  time  as  he  deems 
necessary  with  respect  to  determining  the 
facts  concerning  the  disability  of  a  child 
receiving  or  applying  for  an  annuity  under 
this  subchapter  An  annuity  may  be  denied 
or  5usp>ended  for  failure  to  submit  to  exam- 
ination 

"(e)  The  annuity  of  a  widow  or  widower 
of  a  Judge  electing  survivor  annuity  shall  be 
an  amount  equal  to  the  sum  of — 

"ill  1 '«  per  centum  of  the  average  annual 
salary  received  for  service  allowable  under 
subsection  la)  during  the  last  three  year  of 
such  service  prior  to  death  or  retirement 
multiplied  by  the  sum  of  his  years  of  Judicial 
service  and  his  Member,  congressional  em- 
ployee, and  his  mlUtarv  service  allowable 
under  subsection  lai.  and 

'(2 1  three-fourths  of  1  per  centum  of 
such  average  annual  salary  multiplied  by  his 
years  of  all  other  civilian  service  allowable 
under  subsection  lai 

K  survivor  annuity  shall  not  exceed  44  per 
centum  of  the  average  annual  sal:iry  de- 
scribed in  paragraph  (  1  )  of  this  subsection 
and  shall  be  subject  to  reduction  as  provided 
in  section   11    1567. o 

■■}  11-1569    Survivor   annuity,    payment,    or- 
der of  precedence 

"lai  Survivor  annuities  shall  accrue 
monthly  and  shall  be  due  .iiid  p.iyable  In 
monthly  installments  on  the  first  business 
day  of  the  month  following  the  month  or 
other  period  for  which  the  annuity  shall  have 
accrued 

"(b)    In  any  case  in  which — 

"(1)  a  Judge  who  htis  elected  survivor 
annuity  shall  die  lAi  while  in  regular  active 
service  after  having  rendered  five  years  of 
allowable  service  as  provided  In  section  11 
1568.  Bi  or  while  receiving  retirement  salary 
under  this  subchapter  but  without  a  sur- 
vivor or  suvivors  entitled  to  annuity  under 
section  ll-15«8(c)  or  (b)  while  in  regular 
active  service  but  before  having  rendered 
five  years  of  allowable  service:  or 


••(2)  the  right  of  all  persons  entitled  to 
an  annuity  under  section  11-1568(C)  based 
on  the  ser\-lce  of  the  Judge  shall  terminate 
before  a  valid  claim  therefor  shall  have  been 
established. 

the  lump-sum  credit  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  to 
the  person  or  persons  surviving  at  the  date 
title  to  the  payment  arises,  in  the  following 
order  or  precedence,  and  such  payment  shall 
be  a  bar  to  recovery  by  any  other  f>er8on: 

First,  to  the  beneficiary  or  beneficiaries 
whom  the  Judge  may  have  designated  in  writ- 
ing to  the  Commissioner  prior  to  the  Judge's 
death. 

Second,  If  there  be  no  such  beneficiary. 
to  the  widow  or  widower  of  the  judge: 

■  Third,  If  none  of  the  above,  to  the  child 
or  children  of  the  Judge  and  the  descendanu 
of  any  deceased  children  by  representation: 
■Pourth,  If  none  of  the  above,  to  the  par- 
ents of  the  Judge  or  the  survivor  of  them; 
■Plfth.  If  none  of  the  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  Judge, 

"Sixth,  If  none  of  the  above,  to  such  other 
next  of  kin  of  the  Judge  as  may  be  deter- 
mined by  the  Commissioner  to  be  entitled 
under  the  laws  of  the  domicile  of  the  Judge 
at  the  time  of  his  death 

Determination  as  to  the  widow,  widower,  or 
child  of  a  Judge  for  purposes  of  this  subsec- 
tion shall  be  made  by  the  Commissioner 
without  regard  to  the  definitions  In  section 
11-1561 

(Ci  In  any  case  In  which  the  annuities  of 
all  persons  entitled  to  annuity  based  upon 
the  iervlce  of  a  Judge  shall  terminate  before 
the  aggregate  amount  of  annuity  paid  (to- 
gether with  any  amounts  received  by  the 
Judge  as  retirement  salary)  equals  the  total 
amount  credited  to  the  Individual  account  of 
the  Judge,  with  interest  at  4  per  centum  per 
annum  to  December  31,  1947,  and  3  per 
centum  per  annum  thereafter,  compounded 
on  December  31  of  each  year,  to  the  date  of 
the  death  of  such  Judge,  the  difference  shall 
be  paid  upon  establishment  of  a  valid  claim 
therefor.  In  the  order  of  precedence  pre- 
scribed In  subsection  (b) 

"(di  Any  accrued  annuity  remaining  un- 
paid upon  the  termination  (other  than  by 
reason  of  death )  of  the  annuity  of  any  per- 
son based  upwn  the  service  of  a  Judge  shall 
be  paid  to  such  person  Any  accrued  an- 
nuity remaining  unpaid  upon  the  death  of 
any  person  receiving  an  annuity  based  upon 
the  service  of  a  Judge  shall  be  paid,  upon 
establishment  of  a  valid  claim  therelor.  in 
the  following  order  of  precedence; 

"First,  to  the  duly  appointed  executor  or 
administrator  of  the  estate  ot  the  annuitant: 
Second,  If  there  Is  no  such  executor  or 
administrator,  payment  may  be  made,  after 
the  expiration  oT  thirty  days  from  the  date  of 
death  of  the  annuitant,  to  such  person  or 
persons  as  may  appear  in  the  Judgment  of 
the  Commissioner  to  be  legally  entitled 
thereto,  and  such  payments  shall  be  a  bar 
to  recovery  by  any  other  person. 

"(e)  Where  any  payment  under  sections 
11-1566  to  11-1569  Is  to  be  made  to  a  minor 
or  to  a  person  mentally  incompetent  or  under 
other  legal  disability  adjudged  by  a  court  of 
competent  Jurisdiction,  such  payment  may 
t)e  made  to  the  person  who  Is  constituted 
guardian  or  other  fiduciary  by  the  law  of  the 
Jurisdiction  wherein  the  claimant  resides  or 
is  otherwise  legally  vested  with  the  care  of 
the  claimant  or  his  estate  Where  no  guardian 
or  other  fiduciary  of  the  person  under  legal 
disability  has  been  appointed  under  the  laws 
of  the  Jurisdiction  wherein  the  claimant 
resides,  payment  may  be  made  to  any  per- 
son who.  in  the  Judgment  of  the  Commis- 
sioner. Is  responsible  for  the  care  of  the 
claimant,  and  the  payment  bars  recovery  by 
any  other  person. 

"I  U-1570    Retirement  and  annuity  fund 

"(a)  The  District  of  Columbia  Judicial 
Retirement  and  Survivors  Annuity  Fund  Is 
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hereby  continued  In  the  Treasury  and  ap- 
propriated for  the  payment  of  retirement 
salaries,  annuities,  refunds,  and  allowances 
as  provided  In  this  subchapter.  If  at  any 
time  the  balance  of  the  fund  U  InsufBclent 
to  pay  current  obligations  arising  under  this 
subchapter,  there  is  authorized  to  be  ap- 
propriated to  the  fund,  out  of  any  moneys 
in  the  Treasury  of  the  United  States  to  the 
ireJlt  rf  the  District  of  Columbia  not  other- 
wise appropriated,  such  amounts  aa  may  be 
necessary  to  pay  current  obligations.  The 
Secretary  of  the  Treasury  shall  prepare  the 
estimates  of  the  annual  appropriations  re- 
quired to  be  made  to  the  fund,  and  ahall 
make  actuarial  evaluations  of  the  fund  at 
intervals  of  five  years  or  more  If  deemed  nec- 
essary by  the  Secretary. 

■(b)  The  Secretary  shall  Invest,  from  time 
to  time.  In  interest-bearing  securities  of  the 
United  States  or  Federal  farm  loan  bonds, 
any  p>ortlons  of  such  funds  as  In  his  Judg- 
ment may  not  be  Immediately  required  for 
payments  from  the  fund  and  the  Income 
derived  from  such  Investments  shall  con- 
stitute a  part  of  the  fund 

"(CI  All  amoun's  deposited  by,  or  deducted 
and  withheld  from  the  salary  of,  any  Judge 
for  credit  to  the  fund  shall,  ui.der  regula- 
tions prescribed  by  the  Commissioner,  be 
credited  to  an  Individual  amount  of  the 
Judce 

"id  I  None  of  the  moneys  mentioned  In 
this  subchapter  shall  be  assignable,  either 
in  law  or  in  equity,  or  be  subject  to  execu- 
tion, levy,  attachment,  garnishment,  or 
other  legal  process. 

"{  11-1571.  Periodic  Increases:  existing  rights 
"(a)  The  retirement  salary  of  any  judge, 
or  the  annuity  of  any  person  baaed  upon 
the  service  of  a  Judge,  who,  on  the  effective 
date  of  any  Increase  which,  after  the  effective 
^  date  of  this  section,  t>ecomes  payable  under 
X  the  provisions  of  section  8340(b)  Ckf  title  5, 
United  States  Code.  Is  receiving  such  salary 
or  annuity  ( 1 )  under  the  provisions  of  this 
subchapter,  or  (2)  under  the  provisions  of 
section  11-1701.  as  In  effect  prior  to  the  ef- 
fective date  of  this  section,  and  Its  prede- 
cessor laws,  shall  be  Increased  on  the  effective 
date  of  the  Increase  by  a  percentage  equal 
to  the  percentage  of  such  Increase  under 
section  8340  of  title  5,  United  States  Code. 
"(b)  Nothing  in  this  subchapter  shall  de- 
feat or  diminish  rights  acquired  under  sec- 
tion 11-1701.  as  m  effect  prior  to  the  effective 
date  of  this  section,  and  Its  predecessor  laws, 
except  on  the  election  and  with  the  consent 
of  the  Judge,  annuitant,  or  other  person 
affected. 

"Chapter    17.— ADMINISTRATION   OP   DIS- 
TRICT OP  COLUMBIA  COURTS 
"SUBCHAPTER   I. — COURT 
ADMINISTRATION 

"Sec. 

"11-1701.  Administration  of  District  of  Co- 
lumbia court  system 

"11-1702.  ResponslbUltlea  of  chief  Judges  In 
the  respective  courts. 

"11-1703.  Executive  Officer  of  District  of  Co- 
lumbia courts:  appointment; 
compensation. 

"11-1704.  Oath  and  bond  of  Executive  Offlcer. 

"SUBCHAPTER  II.— COURT  PERSONNEL 

"11-1731.  Clerks  of  courU. 

"11-1722.  Director  of  Social  Services, 

"11-1723.  Fiscal  Officer;  Auditor:  bond. 

"11-1724.  Appointment  of  nonjudicial  per- 
sonnel. 

"11-1725.  Compensation. 

"11-1726.  Court  reporters. 

"11-1727.  Recruitment  and  training  of  per- 
sonnel. 

"11-1728.  Service  of  United  States  marshal. 

"11-1729.  Reports  of  court  personnel. 

"11-1730.  Reports  of  other  personnel. 


'SUBCHAPTER  IH.— DUTIES  AND 
RESPONSIBILmES 


•11-1741 


and    organlza- 


"11 
"11- 
"11- 
••11- 
"11- 


'XI- 


-1742. 
-1743. 
-1744. 
-1746. 
-1746, 


Court    operations 

tlons. 
Property  and  disbursement. 
Annual  budget. 
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Certification  of  copies  of  papers  or 

documents   filed   m   District   of 

Columbia  courts, 
1747.  Delegation  of  authority, 

"SUBCHAPTER   I.— COURT 
ADMINISTRATION 
"I  11-1701.  Administration  of  District  of  Co- 
lumbia court  system 

"(a)  There  shall  be  a  Joint  Committee  on 
Judicial  Administration  In  the  District  of 
Columbia  (hereafter  In  this  chapter  referred 
to  as  the  'Joint  Committee')  consisting  of: 
The  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals,  who  shall  serve  as  Chair- 
man, an  associate  Judge  of  that  court  elected 
annually  by  the  Judges  thereof,  the  Chief 
Judge  of  the  Superior  Court,  and  two  asso- 
ciate Judges  of  that  court  elected  annually 
by  the  Judges  thereof. 

"(b)  The  Joint  Committee  shall  have  re- 
sponsibility within  the  District  of  Colimibla 
court  system  for  the  following  matters: 

"(1)  General  personnel  policies.  Including 
those  for  recruitment,  removal,  compensa- 
tion, and  training. 

"(2)  Accounts  and  auditing. 

"(3)  ProcTirement  and  disbursement. 

"(b)  Submission  of  the  annual  budget  re- 
quests of  the  District  of  Columbia  Court  of 
Appeals  and  the  Superior  Court  to  the  Com- 
missioner of  the  District  of  Columbia  as  the 
integrated  budget  of  the  District  of  Colvun- 
blal  court  system,  except  that  such  requests 
may  be  modified  upon  the  concurrence  of 
four  of  the  five  members  of  the  Joint  Com- 
mittee. 

"(6)  Approval  of  the  bonds  of  fiduciary 
employees  within  the  District  of  Columbia 
court  system. 

"(6)  Formulation  and  enforcement  of 
standards  for  outside  activities  of  and  re- 
ceipt of  compensation  by  the  Judges  of  the 
District  of  Oolumbla  court  system. 

"(7)  Development  and  coordination  of 
statistical  and  management  Information  sys- 
tems and  reports  supporting  the  annual 
r^>ort  of  the  District  of  Columbia  court 
system. 

"(8)  Liaison  between  the  District  of  Co- 
lumbia court  system  and  the  court  systems 
of  other  Jurisdictions,  Including  the  Judicial 
Conference  of  the  United  States,  the  Judi- 
cial Conference  of  the  District  of  Columbia 
Court,  and  the  Federal  Judiciary  Center. 

"(9)  With  the  concurrence  of  the  respec- 
tive chief  Judges  of  the  District  of  Columbia 
courts,  other  policies  and  practices  of  the 
District  of  Columbia  court  system  and  resolu- 
tion of  other  matters  which  may  be  of  Joint 
and  mutual  concern  of  the  District  of  Colum- 
bia Court  of  Appeals  and  the  Sxiperior  Court. 

"(c)  The  Joint  Committee,  with  the  as- 
sistance of  the  BxecutlTe  Officer  of  the  Dis- 
trict of  Columbia  courts,  shall — 

"(1)  consider  and  evaluate  the  business  of 
the  courts  and  means  of  Improving  the  ad- 
ministration of  Justice  within  the  District  of 
Columbia  court  system  and  shall  report 
thereupon  In  Its  annual  report; 

"(2)  prepare  and  publish  an  annual  report 
of  the  District  of  Columbia  court  system 
regarding  the  work  of  the  courts,  the  per- 
formance of  the  duties  enumerated  In  this 
chapter,  and  of  any  recommendations  re- 
lating to  tlie  courts; 

"(3)  recommend  from  time  to  time  to  the 
Congreas  changes  In  the  organization,  Juris- 
diction, operation,  and  procedures  of  the 
courts  which  are  appropriate  for  legislative 
action,  and  institute  such  changes,  pursuant 
to  tbe  responsibilities  enumerated  in  subsec- 


tion (b),  in  the  methods  of  administering 
Judicial  business  In  the  court  system  as 
would  Improve  the  administration  of  Justice; 
and 

"(4)  arrange  for  such  training  seminars, 
and  other  related  services,  as  are  desirable 
and  feasible  for  Judges  and  other  court  per- 
sonnel. Including  services  from  the  Federal 
Judicial  Center  on  a  reimbursable  basis. 

"(d)  The  Joint  Conmilttee  shall  have  au- 
thority to  Issue  all  orders  and  directives 
necesssary  to  Implement  the  responsibilities 
and  duties  enumerated  in  this  section. 

■'§  11-1702.  Responsibilities  of  chief  Judges  in 
the  respective  courts 

"(a)  The  Chief  Judge  of  the  District  of 
Coltimbla  Court  of  Appeals,  In  addition  to 
the  authority  conferred  on  him  by  cha,pter 
7  of  this  title,  shall  supervise  the  Internal  ad- 
ministration of  that  court — 

"(1)  Including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  in  section  11-1701  (b),  and 
'"(2)  Including  the  implementation  In  that 
court  of  the  matters  enumerated  in  section 
ll-1701(b), 

consistent  "with  the  general  policies  and  di- 
rectives of  the  Joint  Committee. 

"(b)  The  Chief  Judge  of  the  Superior 
Court,  In  addition  to  the  authority  conferred 
on  blm  by  chapter  9  of  this  title,  shall  su- 
pervise the  Internal  administration  of  that 
(sourt — 

"(1)  Including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  In  section  ll-1701(b),  and 

"(2)  Including  the  ImplemenUtlon  In  tliat 
court  of  the  matters  enumerated  In  section 
ll-1701(b), 

consistent  with  the  general  policies  and  di- 
rectives of  the  Joint  Committee. 
"5  11-1703.  Executive  Officer  of  the  District 
of  Columbia  courts;    appoint- 
ment; compensation 

"(a)  There  shall  be  an  Executive  Ottcei 
of  tbe  District  of  Columbia  courts  (hereafter 
In  this  chapter  referred  to  as  the  'Executive 
Officer').  He  shall  be  responsible  for  the 
administration  of  tbe  District  of  Columbia 
court  system  subject  to  the  supervision  of 
the  Joint  Committee  and  the  chief  Judges 
of  the  respective  courts  as  provided  in  this 
chapter.  He  shall  be  subject  to  the  super- 
vision of  the  Joint  Committee  regarding  ad- 
ministrative matters  that  are  enumerated  In 
section  ll-1701(b).  He  shall  be  subject  to 
the  supervision  of  the  chief  Judges  In  their 
respective  courts:  (1)  regsoxilng  all  ad- 
ministrative matters  other  than  those  within 
the  responsibility  enumerated  In  section  11- 
1701(b),  and  (2)  regarding  the  Implemen- 
tation in  the  respective  courts  of  the  matters 
enumerated  in  section  11-1701  (b) ,  consistent 
with  the  general  policies  and  directives  of 
the  Joint  Committee. 

"(b)  The  Executive  Officer  shall  be  selected 
by,  and  subject  to  removal  by,  the  President. 

"(c)  The  Executive  Officer  shaU  receive 
the  same  compensation  as  an  associate  Judge 
of  the  Superior  Court. 

"i  11-1704.  Oath  and  bond  of  the  Executive 
Officer 

"(a)  The  Executive  Officer  shall  take  an 
oath  or  affirmation  for  tbe  faithful  and  Im- 
partial discharge  of  the  duties  of  his  office. 

"(b)  Tlie  EzecuUve  Officer  shall  give  bond, 
with  two  or  more  sureties,  to  be  improved 
by  the  Joint  Committee,  In  an  amount  pre- 
scribed by  the  Joint  Committee,  faithfully 
to  discharge  the  duties  of  bis  office. 

"SUBCHAPTER  II. — COUBT  PERSONAL 
"i  11-1721.  Clerks  of  courts 

"The  District  of  Columbia  Court  of  Ap- 
peals and  the  Superior  Court  shall  each  have 
a  clerk  who  shall  perform  such  duties  as  may 
be  assigned  to  him. 
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••|  11-1732  Director  of  Social  Services 

••(a)  There  shall  b«  a  Director  of  Social 
Services  in  the  Superior  Court  who  ahall  have 
charge  of  all  social  services  for  the  Superior 
Court,  subject  to  the  supervision  of  the  Exec- 
utive Officer  With  respect  to  adulta.  he  shaU 
provide  probation  services,  intake  procedures, 
marual  and  family  counseling,  social  case- 
work, rehabilitation  and  training  programs, 
and  such  other  services  as  the  court  shall 
prescribe  With  respect  to  Juveniles,  he  shall 
provide  Intake  procedures,  counseling,  edu- 
cation and  training  programs,  probation  serv- 
ices, and  such  other  services  as  the  court  shall 
prescribe 

■■(bi  To  the  maximum  extent  feasible,  the 
Director  shall  coordinate  with  and  utilize 
the  services  of  appropriate  public  and  private 
agencies  within  the  District  of  Columbia, 
and  shall  coordinate  and  provide  adminis- 
trative services  to  volunteers  utilized  by  the 
Superior  Court  or  any  divisions  thereof 

••(c>  As  directed  by  the  Executive  Officer, 
the  Director  shall  conduct  studies  and  make 
reports  relating  to  the  utilization  of  social 
services  as  an  adjunct  to  the  Superior  Court. 
• ,  d  1  The  Director  shall  make  recommenda- 
llons  with  respect  to  the  consolidation  or  dls- 
poeltion  of  causes  before  the  court  relating 
to  members  of  the  same  family  or  household. 
•'%  11    1723    Fiscal  Officer;  Auditor;  bond 

•• ,  a  M  1 1  There  shall  be  a  Fiscal  Officer  in 
the  District  of  Columbia  court  system  who 
shall  be  responsible  for  the  budget  of  the 
court  system  and  for  the  accounts  of  the 
courts,  subject  to  the  supervision  of  the  Exec- 
utive Officer 

•■(21  The  Fiscal  Officer  shall  receive,  safe- 
guard, and  account  for  all  fees,  costs,  pay- 
ments and  depoelts  of  money  or  other  items, 
and  shall  be  responsible  for  depositing  in 
ihe  Treasury  of  the  United  States  all  fines, 
forfeitures,  fees,  unclaimed  deposits,  and 
other  moneys 

•i3)  The  Fiscal  Officer  shall  be  responsible 
for  the  approval  of  vouchers  and  the  Inter- 
nal auditing  of  the  accounu  of  the  courts 
and  shall  arrange  for  an  annual  independent 
audit  of  the  accounU  of  the  courts  by  the 
District  of  Columbia  government. 

•■(b)  There  shaU  be  an  Auditor  In  the  Dis- 
trict of  Columbia  court  system  who  shall  be 
reeponslble  for  the  auditing  of  accounts  filed 
in  actions  and  matters  before  the  District  of 
Coliimbla  courts.  He  shall  be  subject  to  the 
supervision  of  the  Executive  Officer. 

■■(c>  The  Fiscal  Officer  and  the  Auditor 
shall  each  give  bond  with  two  or  more  sure- 
ties, to  be  approved  by  the  Joint  Coenmlt- 
tee.  in  an  amount  prescribed  by  the  Joint 
Committee  faithfully  to  discharge  the  du- 
ties of  his  respective  jfflce 
•  }11-1"2*  Appointment  of  nonjudicial  per- 
sonnel 
"(ai  Subject  to  the  approval  of  the  Joint 
Committee,  the  ExecuUve  Officer  shall  ap- 
point, and  may  remove,  the  Fiscal  Officer, 
and  such  other  personnel  whoae  prlnclp»l 
function  is  to  perform  duties  for  both  Dis- 
trict of  Columbia  courtB. 

"(b)  The  ExecuUve  Officer  shaU  appoint, 
and  may  remove,  the  Director  of  Social  Serv- 
ice*, the  clerks  of  the  courts,  the  Auditor, 
and  all  other  nonjudicial  personnel  for  the 
courts  as  may  be  neceaoary  i  except  the  per- 
sonal law  clerks  and  secretartee  of  the 
Judged  I  subject  to — 

(li     regulations    approved    by    the    Joint 
Committee,   and 

••i2i  the  approval  of  the  chief  Judge  of 
the  court  tn  which  the  personnel  are  or  will 
be  assigned. 

Appolntmenu  and  removals  of  court  per- 
sonnel shall  not  be  subject  to  the  laws,  rules 
and  limitation*  applicable  to  the  CKstrlct  of 
Columbia  employees,  except  a«  cxherwue 
specified  in  the  DUtrlct  of  Columbia  Court 
Reorganization  Act  of  1970 


"i  11-1725    Compensation 

,ai  The  Executive  Officer  shall  fix  the 
compensation  of  all  iiuujudlclal  employees 
of  the  courts  vnthout  regard  to  chapter  51. 
and  subchapter  III  of  chapter  53,  of  title  5. 
United  States  Code  He  iiiay  Hx  compensation 
for  one  pohl'-lou  at  a  rate  not  to  exceed  the 
ma.ximum  rate  tor  OS- 17  of  the  General 
Schedule,  and  three  positions  at  a  rate  nut 
to  exceed  the  maximum  rate  for  OS- 16  of 
the  General  Schedule  He  shall  be  guided,  in 
fixing  the  rates  of  Lonipen.suiRin  of  all  other 
nonjudicial  employee*,  by  the  raieb  of  com- 
pensation fixed  for  other  Federal  or  DlsUUt 
uf  Columbia  employees  m  the  judiciary  or 
the  executive  In  the  same  or  similar  poelllons 
or  III  pt«ition3  of  similar  responsibility,  duty. 
and  difficulty 
■  5  11    1726  Court  reporters 

The  Executive  Officer  shall  appoint  re- 
porters who  shall  be  fuU-Ume  employees 
of  the  courts  and  who  shall  accept  no  rom- 
peasatlon  or  fees  i  other  than  their  salaries  i 
for  stenographic  services  connected  with  the 
reporting  of  court  proceeding  When  nec- 
essary, the  Executive  Officer  may  contract 
for  addlUonai  temporary  reporting  services 
Nothing  in  this  section  shall  be  construed 
to  preclude  the  Superior  Court  of  the  District 
of  Columbia  from  providing  by  rule  for  the 
sound  recording  of  proceedings  In  lieu  of 
mechanical  (  audio  or  manual »  transcrlpUon 
in  any  branch  division  or  courtroom  of  the 
court  Court  reporters  shall.  In  addlUon  to 
being  subject  to  the  general  supervision  of 
the  ExecuUve  Officer,  be  subject  to  the  su- 
per.lslon  of  the  chief  Judges  of  the  courts 
and  of  the  other  District  of  Columbia  Judgee 
for  whom  they  perform  services,  regarding 
the  performance  of  their  duties  in  the  re- 
spective courts 

•}  11-1727.  Recruitment  and  training  of 
personnel 
•The  ExecuUve  Officer  shall  be  reepxinslble 
for  recruiting  such  qualified  personnel  as 
may  be  necessary  for  the  District  of  Colum- 
bia courts  and  for  providing  in-servlce  train- 
ing for  court  personnel. 

••|  11-1728  Service  of  United  States  marshal 
"The  United  States  Marshal  for  the  Dis- 
trict of  Columbia  shall  conUnue  to  serve  the 
courts  of  the  District  of  Columbia,  subject  to 
the  supervision  of  the  Attorney  General  of 
the  United  States 
"I  11-1729    Reports  of  court  personnel 

•■(a»  Judgee  of  the  courts  shall  furnish 
time  and  attendance  records  to  the  respec- 
tive chief  Judges.  wlUi  a  copy  to  the  Execu- 
tive Officer 

••(bi     All    nonjudicial     personnel    of    the 
courts    shall    furnish    such    reports    and    in- 
formation to  the  ExecuUve  Officer  as  he  shall 
request 
•J  11-1730.  Report*  of  other  personnel 

•The  Executive  Officer  or  the  chief  judge 
may  requeal  such  reports  a^  may  be  neces- 
sary to  the  efficient  administration  of  the 
courts  from 

•■(1)  the  United  States  Attorney  for  Uie 
District  of  Columbia. 

••(21  the  Corporation  Counsel 
•■|3)    the    United    States    Marshal    fur    the 
District  of  Columbia, 

•i4i    the  Commissioner  of  the  District  of 
Columbia, 

I  5 )  the  superintendent  of  any  hospitals  or 
iruitltutions  to  which  persons  have  been  com- 
mitted by  the  Superior  Court, 

••(6 1  the  District  of  Columbia  Public  De- 
fender Service, 

■•(7)   the  Dlsuict  of  Columbia  Ball  Agency. 
••(8)   the  District  of  Columbia  Department 
of  Corrections, 

••,91  the  Chief  of  the  Metropolitan  Police 
Department, 

1 10)  the  District  of  Colunabla  Department 
of  Public  Health,  and 


••(11 )  the  District  of  Columbia  Department 
of  Public  Welfare 

These  officials,  agencies,  and  departments 
shall  furnish  such  reports  and  Information 
as  may  be  requested  pursuant  to  this  section. 

•SUBCHAPTER    III  —DUTIES    AND 
RESPONSIBILITIES 

■•}  11-1741.  Court  operaUons  and  organiza- 
tions 

"Within  the  respective  District  of  Colum- 
bia courts,  and  subject  to  the  supervision  of 
the  chief  Judges  thereof,  the  Executive  Of- 
ficer shall — 

■•(II  supervise,  analyze,  and  improve  case 
asslgtmients,   calendars,  and   dockets, 

"(2)  provide  Improved  services  and  intro- 
duce new  methods  to  better  uUllze  the  time 
of  and  accommodate  government  and  other 
witnesses; 

■•i3)  supervise,  analyze,  and  Improve  the 
management  of  jurors; 

•■(4)  recommend  changes  and  Improve- 
ments in  court  rules  and  procedures  affect- 
ing his  administrative  responsibilities. 

•  (5)  report  periodically  to  the  appropriate 
chief  judge  with  respect  to  case  volumes, 
backlogs,  length  of  time  cases  have  been 
pending,  number  and  identity  of  incarcerated 
defendants  awaiting  trial,  and  such  other  In- 
formation as  the  respective  chief  Judges  may 
request; 

•  (6)  mechanize  and  computerize  court  op- 
erations and  services  where  feasible  and  de- 
sirable, and  carry  on  continuing  studies  ana 
evaluations  of  increased  and  Innovative  uses 
of  mechsinlzatlon  and  computerization; 

•(7)  conduct  studies  and  research  with 
respect  to  court  operations  on  his  own  Ini- 
tiative or  on  request  of  the  respective  chief 
Judges,  and 

••(8)   perform  such  other  duties  as  may  be 
assigned  to  him  by  a  chief  Judge. 
•}  11-1742    Property  and  dlsbvirsement 

••(a)  The  ExecuUve  Officer  shall  be  respon- 
sible, subject  to  the  supervision  of  the  Joint 
Committee,  for  arranging  with  the  appropri- 
ate Federal  or  District  of  Columbia  agencies 
for  the  operation,  maintenance  and  repair 
of  such  buildings  and  space  as  may  be  as- 
signed to  the  courus  The  allocation  of  space 
therein  shall  be  vested  In  the  chief  Judges 
of  the  District  of  Columbia  courts 

•'lb I  The  Executive  Officer  shall  be  re- 
sponsible for  the  procurement  of  necessary 
equipment,  supplies,  and  services  for  the 
courts  and  shall  have  power,  subject  to  ap- 
plicable law.  to  reimburse  the  District  of 
Columbia  government  for  services  provided 
and  to  contract  for  such  equipment,  supplies, 
and  services  as  may  be  necessary 

••(c)  The  Executive  Officer  shall  serve  as 
disbursing  officer  and  payroll  officer  of  the 
District  of  Columbia  courts  and  shall  assign 
and  distribute  necessary  equipment  and 
supplies 
■  5    11-1743    Annual   budget 

••(a)  The  Joint  Committee  shall  prepare 
and  submit  to  the  Commissioner  of  the 
District  of  Columbia  annual  estimates  of  the 
expenditures  and  appropriations  necessary  for 
the  maintenance  and  operations  of  the  Dis- 
trict of  Columbia  court  system 

■•(b)  All  such  estimates  shall  be  forwarded 
to  the  Bureau  of  the  Budget  by  the  District 
of  Columbia  without  revision,  but  subject 
to  the  recommendations  of  the  District  of 
Columbia  Similarly,  all  estimates  shall  be 
Included  In  the  budget  without  revision  by 
the  President  but  subject  to  his  recommenda- 
tions 

•J  11-1744.  Information  and  liaison  services 
••The  Executive  Officer  shall  be  responsible 
for— 

••  ( 1 )  collecting  and  compiling  statistical 
information  with  respect  to  the  volume  and 
dispoeltlon  of  the  work  of  the  courts  and  the 
personnel  of  the  courts; 
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••(2)  printing  and  distribution  of  court 
rules; 

•{3)  keeping  the  courts  advised  of  pend- 
ing legislative  and  executive  actions  relat- 
ing to  the  courts; 

•  (4)  serving  as  the  public  Information 
officer  of  the  courts;   and 

•■(5)  performing  such  other  duties  as  may 
be  assigned  to  him  by  the  Joint  Committee 
and  the  chief  Judges  In  their  respecttve 
courts 

"i  11-1745.  Reports  and  records 

■■(a)  The  Executive  Officer  shall  prepare 
and  publish,  subject  to  the  approval  of  the 
Joint  Committee,  the  annual  report  of  the 
District  of  Columbia  court  system  of  the 
work  of  the  courts  and  their  operations  dur- 
ing the  preceding  year  together  with  any 
recommendations  relaUng  to  the  courts. 
Nothing  in  this  chapter  shall  prevent  the  re- 
spective chief  judges  from  preparing  and  pub- 
lishing any  other  reports  as  they  may  wish. 

"(b)  The  Executive  Officer  shall  be  re- 
sponsible for  maintaining  and  safeguarding 
the  records  of  the  courts.  Except  for  those 
records  required  by  law  to  be  kept  under 
court  seal,  he  shall  make  the  records  avail- 
able at  all  reasonable  times  to— 

"  ( 1 )  the  United  States  Department  of  Jus- 
tice. 

"(2)  the  Commissioner  of  the  District  of 
Columbia, 

••(3)  the  District  of  Columbia  Commis- 
sion on  Judicial  Disabilities  and  Tenure,  and 

••(4)  such  other  agencies  as  tlie  Joint 
Committee  may  specify. 

■•J  11-1746.  Certification  of  copies  of  papers 
or  documents  filed  in  District 
of  Columbia  courts 

"The   Executive  Officer  shall  provide  that 
If  any  person  filing  any  paper  or  document 
in  a  District  of  Columbia  court  requests  a 
certification   of  such   filing,  a  copy  of  such 
:3  paper   or    document   provided   by   such   per- 

X  son  shall  be  appropriately  marked  for  such 

person  to  show  the  time  and  date  of  such 
filing  and  the  Identity  of  the  individual  with 
whom  such  paper  or  document  was  filed. 
Such  certified  copy  shall  be  prima  facie  evi- 
dence in  any  proceeding  that  the  original 
of  such  paper  or  document  was  filed  as 
shown  by  the  certification. 
•■§  11-1747.  Delegation  of  authority 

••The  Executive  Officer  and  court  officers 
appointed  by  him  may  delegate  to  their  sub- 
ordinates authority  and  respKjnslblUty  to  per- 
form the  fimctions  vested  in  them  by  law. 

"Chapter   19. — JURIES   AND  JURORS 
•■Sec. 

"11-1901.  Qualifications  of  Jtirors. 
'11-1902.  Single  Jury  selection  system. 
•11-1903.  Grand  Jury;  additional  grand  Jury. 
"11-1904.  Assignment    of   Jury    panels. 
•11-1905.  Length  of  service. 
'11-1906.  Fees  of  Jurors. 

"S  11-1901.  Qualifications  of  Jurors 

•■Jurors  serving  within  the  District  of  Co- 
lumbia shall  have  the  same  qualifications  as 
provided  for  Jurors  in  Federal  courts. 
•5  11-1902.  Single  Jury  selection  system 

••There  shall  be  a  single  system  In  the  Dis- 
trict of  Columbia  for  the  selection  of  Jurors 
for  both  Federal  and  District  of  Columbia 
courts.  The  selection  system  shall  be  that 
prescribed  by  Federal  law  and  executed  In 
accordance  therewith  as  provided  by  'the 
United  States  District  Court  for  the  District 
of  Columbia. 

••{  11-1903.  Grand  jury;  additional  grand 
Jury 

"(a)  A  grand  Jtiry  serving  in  the  District 
of  Columbia  may  take  cognizance  of  all 
matters  brought  before  It  regardless  of 
whether  an  Indictment  is  returnable  In  the 
Federal  or  District  of  Columbia  courts. 

"(b)  If  the  United  States  Attorney  for  the 
District  of  Columbia  certifies  In  V(rrlting  to 
the  chief  Judge  of  the  Uhlted  States  District 
Court  for  the  DUtrlct  of  Columbia,  or  Um 


chief  judge  of  the  Superior  Court,  that  the 
exigencies  of  the  public  service  require  it, 
the  judge  may.  In  his  discretion,  order  an 
additional  grand  jury  summoned,  which 
shall  be  drawn  ait  suoh  time  as  he  designates. 
Unless  sooner  discharged  by  order  of  the 
Judge,  the  additional  grand  jury  shall  serve 
unUl  the  end  of  the  term  for  which  it  Is 
drawn. 

"i  11-1904.  Assignment  of  jury  pcmels 

"The  names  of  persons  to  serve  as  jurors  in 
the  United  States  District  Court  for  the  Dis- 
trlot  of  Oolumbla  and  the  Superior  Court 
shall  be  drawn  from  time  to  time  as  may  be 
required,  and  such  persons  shall  be  assigned 
to  jury  panels  within  those  courts  as  the 
courts  may  decide. 
"{  11-1905.  Length  of  service 

"Petit  juron  summoned  for  servloe  In  the 
District  of  Columbia  shall  serve  for  such 
period  of  time  and  at  such  sessions  as  the 
particular  court  shall  direct,  but,  unless  ac- 
tually engaged  as  a  trial  juror  In  a  particular 
case,  may  not  be  required  to  serve  in  the 
court  for  mors  than  one  month  In  any  twelve 
consecutive  months. 
"1 11-1906.  Fees  of  jurors 

"Jurors  serving  In  the  Superior  Court  shall 
receive  the  same  fees  as  jurors  serving  in  the 
United  States  District  Court  for  the  District 
of  Oolumbla. 

"Chapter  21.— REGISTER  OP  WILLS 
"Sec. 

"11-2101.  Continuation  of   office. 
"11-2102.  Appointment;  oath;  bond. 
"11-2103.  Services  as  clerk. 
"11-2104.  Powers    and    duties;     restrictions; 

penalties. 
"11-2105.  Deputies  and  other  employees. 
"11-2106.  Accounts. 

"S  11-3101.  Continuation  of  office 

"The  Office  of  the  Register  of  Wills  shall 
continue  as  an  office  in  the  Probate  Division 
of  the  Superior  Court. 

"(  11-2103.  Appointment;   oath;   bond 

"The  Superior  Court  shall  appoint  the  Reg- 
ister of  Wills.  The  Register  of  Wills  shall — 
"  ( 1 )   take  an  oath  for  the  faithful  and  Im- 
partial discharge  of  the  duties  of  his  office; 
and 

"(2)  give  bond,  ■with  two  or  more  sureties, 
to  be  approved  by  the  chief  judge  of  the 
SuperlM-  Court,  in  the  amount  designated  by 
the  court,  faithfully  to  discharge  the  duties 
of  his  office,  and  seaaonably  to  record  (A)  the 
decrees  and  orders  of  the  court  in  any  mat- 
ters over  which  the  court  exercises  probate 
Jurisdiction  or  powers.  (B)  all  wills  proved 
before  him  or  the  court,  and  (C)  all  other 
matters  directed  to  be  recorded  In  the  court 
or  In  his  office. 

The  bond  shall  be  entered  in  full  upon  the 
minutes  of  the  Superior  Court  and  the  origi- 
nal filed  with  the  records  of  the  Superior 
Court. 

"{  11-3103.  Services  as  clerk 

"With  respect  to  the  Probate  Division  of 
the  Superior  Court,  the  Register  of  Wills  shall 
perfonn  such  duties  as  clerk  as  the  chief 
judge  of  the  Superior  Court  may  assign. 
"1 11-2104.  Powers  and  duties;  restrictions; 
penalties 

"(a)   The  Register  of  Wills  may — 

"(1)  receive  inventories  and  accounts  of 
sales,  examine  vouchers,  and  state  accounts 
of  executors,  administrators,  collectors,  and 
guardians,  subject  to  final  approval  of  the 
cotut; 

"(2)  take  the  probate  of  claims  against  the 
estates  of  deceased  persons  that  are  properly 
brought  before  him,  and  approve  or  reject 
claims  not  exceeding  $300;  and 

"(3)  take  the  probate  of  ■wills  and  accept 
the  bonds  of  executors,  administrators,  col- 
lectors, and  guardians,  subject  to  approval 
of  the  court. 

"(b)   Ih  matters  over  which  the  Superior 
Court  has  probate  jurisdiction  or  powers,  the 
orwmsataaa— 


"  ( 1 )  make  full  and  fair  entries,  in  separate 
records,  of  the  proceedings  of  the  court; 

"(2)  make  fair  record  In  strong  bound 
books  of  all  wills  proved  before  him  or  the 
court,  keeping  sepcurate  books  for  wills  within 
the  jurisdiction  of  the  court; 

"(3)  make  fair  and  seijarate  record  of 
other  matters  required  by  law  to  be  recorded 
in  the  court; 

"(4)  lodge  In  places  of  safety,  designated 
by  the  cotirt,  original  papers  filed  with  him; 

"(5)  make  out  and  Issue  every  summons, 
process,  and  order  of  the  court; 

"(6)  make  fair  and  uniform  tables  of  his 
fees,  and  p>06t  them  In  a  conspicuous  place 
In  his  office  for  the  Inspection  of  persons 
having  business  therein; 

"(7)  prepare  and  submit  such  reports  as 
may  be  required  to  the  Executive  Officer  of 
the  District  of  Columbia  courts;  and 

"(8)  In  every  resjject,  act  under  the  con- 
trol and  direction  of  the  court, 

"(c)   The  Register  of  Wills  may  not — 

"(1)  practice  law  In  any  court  of  the 
District  of  Columbia  or  of  the  United  States; 
or 

"(2)  demand  or  receive  tiny  fee,  gratuity, 
gift,  or  reward  for  giving  his  advice  in  any 
matter  relating  to  his  office. 

"(d)  The  Register  of  Wills  shall  forfeit 
to  the  court  the  sum  of  $60  for  each  day 
that  the  tables  referred  to  In  subsection 
(b)  (6)  are  missing  through  his  neglect, 
which  may  be  recovered  as  other  debts  for 
the  same  amount  are  recoverable. 

"(e)  If  the  Register  of  WUls  or  a  person 
acting  for  him  takes  a  greater  fee  than  the 
fee  provided  for  by  law.  he  shall  pay  the 
party  Injured  $100,  which  may  be  recovered 
as  other  debts  for  the  same  amount  are 
recoverable. 

"§  11-2106.  Deputies  and  other  employees 

"The  Executive  Officer  of  the  District  of 
Columbia  courts  shall  appoint  and  remove 
such  personnel  as  may  be  needed  by  the 
Register  of  Wills,  pursuant  to  chapter  17  of 
thU  title. 

"J  11-2106.  Accounts 

'All  fees,  costs,  and  other  moneys,  except 
uncollected  fees  not  required  by  law  to  be 
prepaid,  coUected  by  the  Register  of  Wills 
■with  respect  to  matters  ■within  the  Jurisdic- 
tion of  the  Superior  Court  shall  be  turned 
over  to  the  Fiscal  Officer  of  the  District  of 
Oolumbla  courts. 

"Chapter  23.— MEDICAL  EXAMINER 
"Sec. 

"11 — 2301.  Medical  Examiner  ;  Deputies;   ap- 
pointment,    qualifications     and 
compensation. 
"11-2302.  Supporting  services  and  facilities. 
"11-2303.  Former  duties   of  coroner;    oaths; 

teaching. 
"11-2304.  Deaths  to  be  Investigated;  notifica- 
tion and  invesUgaUon  of  deaths. 
"11-2305.  Possession  of  evidence  and   prop- 
erty. 
"11-2306.  Further   investigation;    autopsy. 
"11-2307.  Autopsy  by  pathologist  other  than 

Medical  Examiner 
"11-2308.  Delivery  of  body;  expenses. 
"11-2309.  Records;    reports;    fees    for    other 

services. 
••11-2310.  Records  as  evidence. 
•11-2311.  Aut»psles     performed      by     coiut 

order. 
"11-2312.  Tissue  transplants. 
"S  11-2301.  Medical  Examiner;  Deputies;  ap- 
pointment, qualifications,  and 
compensation 
"(a)  The  Commissioner  of  the  District  of 
Columbia  shall  designate  or  appoint  a  Chief 
Medical  Examiner  and  such  Deputy  Medical 
Examiners  for  the  District  of  Colvmibla  as 
may  be  necessary. 

"(b)  The  Chief  Medical  Examiner  and  his 
deputies  shall  be  physicians  licensed  in  the 
District  of  Coltimbla.  The  Chief  Medical  Ex- 
aminer and  at  least  one  deputy  shall  be 
certified  In  anatomic  pathology  by  the  Amer- 
ican BoATd  of  PathtHogy  or  b*  board  ellglbl*. 
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They  may  be  designat-ed  from  among  physi- 
cian* pnicuclng  in  the  District  of  Colum- 
bia Deparimeut  of  Public  Health 

■(C)  The  Commissioner  shall  fix  the  cum- 
peiiAutiua  of  the  Chief  Medical  Examiner 
and  his  deputies  at  a  rate  or  rates  not  in 
excess  of  the  per  diem  equivalent  of  the 
maximum  rate  for  OS-18  of  the  General 
Schedule  contained  In  aectlon  53Ja  of  title  5 
of  the  United  State*  Code 
■•JU-230a    Supporting  services  and  facilities 

The  Commissioner  shall  furnish  or  make 
a%all.ib;e  such  invesugauve.  technical,  and 
clerical  personnel,  facilities,  and  equipment 
as  the  medical  examiners  shall  require,  or  he 
may  arrange  or  contract  for  such  services, 
equipment,  and  facilities  with  the  United 
States  Oovernnient  or  universities  and  h'Ds- 
pltals  in  the  District  of  Columbia 
5  11   2303    Former  duties  of  Coroner;  oaths; 

teaching 
"(a)  The  Chief  Medical  Examiner  shall  be 
responsible  for  all  the  medical  functions  for- 
merly performed  by  the  coroner  in  the  Dis- 
trict of  Columbia,  consistent  with  tne  pro- 
vuioas  of  this  chapter,  and  the  Chief 
Medical  Examiner  and  his  deputies  may  ad- 
minister oft-hs  ind  alllrmatlons  and  take  afn- 
davlLs  m  connecuon  with  the  performance 
or  their  duties. 

•lb)  The  Chief  Medical  Examiner  and  his 
deputies  may  be  authorized  by  the  Commis- 
sioner of  the  District  of  Columbia  to  teach 
medical  and  law  school  claases.  to  conduct 
special  classes  for  law  enforcement  person- 
nel, and  to  engage  in  other  activities  related 
to  their  work 


■jll  2304  Deaths  to  be  investigated,  notifi- 
cation and  investigation  of 
deaths 

•■(ai  Under  regulaUons  established  by  the 
Chle'  Medical  Examiner,  the  following  t)-pefl 
of  human  deatns  occurring  in  the  District  >f 
C  i:umbia  shall  be  investigated 

,li  Violent  deaths,  whether  apparently 
homicidal,  suicidal,  or  accidental  including 
deaths  due  to  thermal  chemical,  electnca. 
or  radlauonal  injury  and  deaths  due  to 
criminal  abortion,  whether  apparently  sel.- 
Induoed  or  not 

■■i3i  Sudden  deaths  not  caused  by  readily 
recognizable  disease 

•(3»  Deaths  under  suspicious  circum- 
stances ^         ^    .,       _^ 

•  i4i  Deaths  of  persons  whose  bodies  are 
to  be  cremated,  dissected,  burled  at  sea  or 
otherwise  disposed  of  so  as  to  be  thereafter 
unavailable  for  examination 

-,5)  Death*  related  to  disease  resulting 
from  employment  or  to  accident  while  em- 

^  °!6 1    Deaths  related  t»  disease  which  might 
constitute  a  threat  to  public  health 

■■(bi  All  law  enforcement  ofHcers.  phy- 
sicians, undertakers,  embalmer^  and  other 
oerson*  shall  ppompUy  noUfy  a  medical  ex- 
aminer of  the  occurrence  of  all  deaths  com- 
ing to  their  attention  which  are  subject  to 
investigation  under  subsection  »»>  o£J;^ 
.ection  and  shall  assist  in  makln«  dead  bodies 
and  related  evidence  available  to  the  medical 
examiner  for  invesUgatlon  and  autopsy 

■  ici  Any  physician,  undertaker,  or  em- 
balmer  who  willfully  falls  to  comply  with 
this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less 
than  HOC  nor  more  than  11.000 

••  I  d  I    The  Chief  Medical  Examiner  shall  by 
regulation    prescribe    procedures    for    taking 
poieesBlon  of  a  body  following  a  death  sub- 
lectto   inveatlgauon   under   subsection    lai 
of  tills  section  and  for  obtaining  all  essential 
facu  concerning  the  medical  causes  of  death 
and   the   names   and   addre««»   of   as    many 
witnesses  as  It  U  pracUcable  to  obtain 
"I  11-2306.  Possession  of  evidence  and  prop- 
erty 
"(a)    At   the  scene   of   any   death   subject 
to  investigation  under  section  11-2304.  a  law 
'      .nforeement  officer  or  the  m«dlc^  examiner 
snail  take  pumemtoa  of  any  ot>)M«s  or  ar- 


ticles   useful    in    establishing    tne    cause    of 
death  and  shall  hold  them  as  evidence. 

ibi  In  the  absence  of  the  next  of  kin.  a 
police  olBcer  or  the  medical  examiner  may 
take  possession  of  all  property  of  value  found 
on  t>r  In  the  custody  of  the  deceased  If  pos- 
session is  taken  of  the  property,  the  police 
ufflcer  or  medical  exanuner  shall  make  an 
exact  inventory  of  it  and  deliver  the  prop- 
erty to  the  property  clerk  of  the  Metropolitan 
Police  Department. 
Jll  i30«  Further  Inveetlgation.  autopsy 
ai  If.  m  the  opinion  of  the  medical  ex- 
.luiluer.  the  caose  uf  death  is  established  with 
reasonable  medical  certainty,  he  shall  com- 
plete a  report  there«.in 

(bi  If.  in  the  opinion  of  the  Chief  Medi- 
cal Examiner  <jr  t.ie  United  States  attorney 
further  investigation  as  to  the  cause  of  deatlJ 
U  required  or  the  public  interest  s./  requires. 
a  medical  examiner  shall  either  perform,  or 
arrange  for  a  qualified  pathologist  to  perform, 
an  autopsy  on  the  body  of  the  deceased.  No 
consent  of  next  of  kin  shall  be  required  for 
an  autopsy  performed  pursuant  to  this 
section. 

ici  The  medical  examiner  shall  make  a 
cimplete  record  of  the  findings  of  the  autopsy 
and  his  conclusions  with  resp".:i  thereto  ajid 
shall  prepare  a  report,  and  upon  request, 
furnish  a  c.^py  to  the  appropriate  law  en- 
forcement agency 
5  11  2307  Autopsy  by  pathologist  other 
than  medical  examiner 
lai  If  an  autopsy  Is  performed  by  a 
pathologist  other  than  a  medical  examiner  by 
request  of  a  medical  exanuner.  the  pathologist 
shall  furnish  to  the  medical  examiner  a  com- 
plete record  of  the  findings  of  the  autopsy 
and  his  conclusions  with  respect  thereto  The 
medical  examiner  shall  thereupon  prepare  a 
report,  indicating  the  name  of  the  pathologist 
performing  the  autopsy  and  his  findings  and 
conclusions,  and  the  medical  examiner's  own 
comments  with  respect  thereto.  If  appropri- 
ate, and  upon  request,  shall  furnish  a  copy 
thereof  to  the  appropriate  law  enforcement 
agencv 

bi  A  pathologist  other  than  a  medical 
examiner  who  performs  an  autopsy  at  the 
request  of  a  medical  examiner  shall  be  com- 
pensated in  accordance  with  a  fee  rate  es- 
tablished by  the  Commissioner  of  the  District 
of  Columbia. 
•|  11-2308.  Delivery  of  body,  expenses 

•is)  Following  Investigation  or  autopsy, 
the  medical  examiner  shall  release  the  body 
of  the  deceased  to  the  per^n  having  the 
right  to  the  body  for  pvirposes  of  burial 
pursuant  to  law  If  there  is  no  such  person, 
he  shall  dispose  of  it  according  to  law 

•lb)  Expenses  of  transportation  of  a  body 
by  a  medical  examiner  and  of  autopsies 
performed  pursuant  to  this  chapter  shall  be 
borne  by  the  District  of  Columbia 
•  I  11-2309  Records,  reports,  fees  for  other 
services 
■■(a)  The  Chief  Medical  Examiner  shall  be 
responsible  for  maintaining  full  and  com- 
plete records  and  files,  properly  Indexed, 
giving  the  name.  If  known,  of  every  person 
whose  death  U  investigated,  the  place  where 
the  body  was  found,  the  date,  cause,  and 
manner  of  death,  and  all  other  relevant  in- 
formation and  reports  of  the  medical  ex- 
aminer concerning  the  death,  and  shall  issue 
a  death  certificate 

lb)  The  records  and  files  maintained  un- 
der the  provisions  of  subsection  lai  of  this 
section  shall  be  open  to  inspection  by  the 
Commissioner  of  the  District  of  Columbia  or 
his  authorized  representative,  the  United 
States  attorney  and  his  assistants,  the  Metro- 
politan Police  Department,  or  any  other  law 
enforcement  agency  or  official,  and  the  medi- 
cal examiner  shall  promptly  deliver  to  such 
persons  copies  of  all  records  relating  to  every 
death  as  to  which  further  investigation  may 
t>e  advisable 

••ici    Any  other  person   with  a  leglUmate 
interest  may  obtain  copies  of  records  main- 


tained under  the  provisions  of  subsection  (a) 
upon  such  conditions  and  payment  of  such 
fees  as  may  be  prescribed  by  the  Chief  Medi- 
cal Exanuner.  If  such  person  falls  to  meet  the 
prescribed  conditions,  he  may  obtain  copies 
of  such  records  pursuant  to  court  order  If  the 
court  is  satisfied  that  he  has  a  legitimate 
interest. 

•|d)    The   Chief    Medical    Fiamlner    shall 
prepare   an    annual   report    to   the   Commis- 
sioner of  the  District  of  Columbia  containing 
information  on  the  number  of  autopsies  per- 
formed, statistics  as  to  cause  of  death,  and 
such  other  relevant  information  as  the  Com- 
missioner of  the  District  ot  Columbia  shall 
require.  The  report  shall  be  open  to  inspec- 
tion   by    the   public.    The    report    shall    not 
Identify  by  name  deceased  f>ersons  exaaUued. 
"(e)  Medical  examiners  may  charge  fees,  at 
rates   prescribed    by   the    Chief   Medical   Ex- 
aminer,  for   completing  insurance   forms  or 
performing     similar      services      for      private 
parties 
5  11-2310.  Records  as  evidence 
The  records  maintained  ptirsuant  to  sec- 
tion 11-2309,  or  reproductions  thereof  certi- 
fied by  the  Chief  Medical  Examiner,  are  ad- 
missible m  evidence  in  any  court  in  the  Dis- 
trict  of   Columbia,   except   that  statements 
made  by  witnesses  or  other  persons  and  con- 
clusions upon  non-medical  matters  are  not 
made  admissible  by  this  section. 
"5  11   2311.  Autopsies     performed     by     court 
order 
■In   the  case  of   sudden,   violent,  or  sus- 
picious death  when  the  body  la  burled  with- 
out investigation,  the  United  States  attorney, 
on  his  own  motion  or  on  request  of  a  medi- 
cal examiner  or  the  Metropolitan  Police  De- 
partment, may  petition  the  appropriate  court 
for  an  order  to  conduct  an  Inquiry.  The  court 
may  order  the  body  exhumed  and  an  autopsy 
performed.  In  such  cases,  records  and  reports 
shaU  be  £Ued   as  If  the  autopsy   were  per- 
formed prior  to  btirlal  except  that  a  copy  of 
the  report  shall  be  furnished  directly  to  the 
court. 
••|  11-2312.  Tissue  transplanu 

•'The  medical  examiner  may  allow  the  re- 
moval of  tissue  pursuant  to  section  9  of  tbe 
District  of  Columbia  Tissue  Bank  Act  (D.C. 
Code,  sec.  2-258). 

•Chapter  26.— ATTORNEYS 

U0C. 

•11-2501.  Admission     to     bar;     regulations; 

prior  admission. 
••11-2502.  Censure,    suspension,    or    disbar- 
ment for  cause. 
'•11-2603.  Disbarment    upon    conviction    of 
crime;     procedure    for    censure, 
suspension,  or  disbarment. 
'•11-2604.  Gensvire.    suspension,    or    disbar- 
ment by  other  courts. 
•'I  11-2501.  Admission    to    bar;    regulations; 
prior  admission 
••(a)    The  District  of  Columbia  Court  of 
Appeals  shall  make  such  rules  as  It  deems 
proper  reepectmg  the  examination,  qualifica- 
tion, and  admission  of  persons  to  ooember- 
shlp  In  Its  bar,  and  their  cenatire,  suspension, 
and  expulsion. 

•'(b)  Members  of  the  bar  of  the  District  of 
Columbia  Court  of  Appeals  shall  be  eUglble 
to  practice  in  the  District  of  Columbia 
courts. 

"(c)  Members  of  the  bar  of  the  United 
States  District  Court  for  the  District  of 
Columbia  In  good  standing  on  April  1,  1B72, 
shall  be  automatically  enrolled  as  members 
of  the  bar  of  the  District  of  Coltimbla  Court 
of  Appeals,  and  shall  be  subject  to  Its  dis- 
ciplinary  Jurisdiction. 

"I  11-2602.  Censure.  8xisp>en«lon,  or  disbar- 
ment for  cause 
•The  District  of  Columbia  Court  of  Ap- 
peals may  censure,  suspend  from  practice, 
or  expel  a  member  of  Its  bar  for  crime,  mis- 
demeanor, fraud,  deceit,  malpractice,  profes- 
sional  misconduct,   or   conduct  prejudicial 
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to  the  administration  of  Jiutlce.  A  fraudu- 
lent act  or  misrepresentation  by  an  appli- 
cant In  connection  with  his  application  for 
admission  is  sufRclent  cause  for  the  revoca- 
tion by  the  court  of  his  admission. 

"i  11-2603.  Disbarment  upon  conviction  of 
crime;  procedure  for  censure, 
suspension  or  disbarment 

"(a)  When  a  member  of  the  bar  of  the 
District  of  Columbia  Court  of  Appeals  la 
convicted  of  an  offense  Involving  moral  tur- 
pitude, and  a  certified  copy  of  the  conviction 
Is  presented  to  the  court,  the  court  shall, 
pending  final  determination  of  an  appeal 
from  the  conviction,  suspend  the  member 
of  the  bar  from  practice.  Upon  reversal  of 
the  conviction  the  court  may  vacate  or  mod- 
ify the  suspension.  If  a  final  Judgment  of 
conviction  Is  certified  to  the  court,  the  name 
of  the  member  of  the  bar  fo  convicted  shall 
be  struck  from  the  roll  of  the  members  of 
the  bar  and  he  shall  thereafter  cease  to  be 
a  member.  Upon  the  granting  of  a  pardon 
to  a  member  so  convicted,  the  court  may 
vacate  or  modify  the  order  of  disbarment. 

"(b)  Except  as  provided  in  subsection  (a), 
a  member  of  the  bar  may  not  be  censured, 
suspended,  or  expelled  under  this  chapter 
until  written  charges,  under  oath,  against 
him  have  been  presented  to  the  court,  stat- 
ing distinctly  the  grounds  of  complaint.  The 
court  may  order  the  charges  to  be  filed  In 
the  office  of  the  clerk  of  the  court  and  shall 
fix  a  time  for  hearing  thereon.  Thereupon 
a  certified  copy  of  the  charges  and  order 
shall  be  served  upon  the  member  personally, 
or  If  It  Is  established  to  the  satisfaction  of 
the  court  that  personal  service  cannot  be 
had.  a  certified  copy  of  the  charges  and  order 
shall  be  served  upon  him  by  mall,  publica- 
tion, or  otherwise  as  the  court  directs.  After 
the  filing  of  the  written  charges,  the  court 
may  suspend  the  person  charged  from  prac- 
tice at  lU  bar  pending  the  hearing  thereof. 
•5  11-2604.  Censure,  suspension,  or  disbar- 
ment by  other  courts 

"The  Federal  courts  In  the  District  of  Co- 
lumbia and  the  Superior  Court  may  censure, 
suspend,  or  expel  an  attorney  from  practice 
at  their  respective  bars,  for  a  crime  Involv- 
ing moral  turpitude,  or  professional  mis- 
conduct, or  conduct  prejudicial  to  the  ad- 
ministration of  Justice.  If  an  attorney  Is 
expelled  from  practice  under  this  section,  the 
court  expelling  him  shall  notify  the  other 
Federal  courts  In  the  District  of  Columbia 
and  the  District  of  Columbia  Court  of  Ap- 
peals of  the  action  taken." 
Past    B — Pboceedinos    Rxgasdino    Juvxmiu 

DkUNQtrSNCT    AND    RELATE)    MATTCBS 

Sec.  121.  (a)  Chapter  23  of  title  16  of  the 
District  of  Columbia  Code  la  amended  to 
read  as  follows : 

"Chapter  23.— FAMILY  DIVISION 
PR0CEEDINO8 
'SUBCHAPTER       I. — PROCEEDENOS       RE- 
QARDINa  DELINQUENCY,  NEGLECT,  OR 
NEED  OF  SUPERVISION 

"Sec. 

"16-2301.  Definitions. 

"16-2302.  Transfer  of  criminal  matters  to 
Family  Division. 

"16-2303.  Retention  of  JurlsdlcUon. 

"16-2304.  Right  to  counsel. 

"16-2306.  Petition;  contents;  amendment. 

"16-2306.  Service  of  sunmions,  and  petition. 

"16-2307.  Transfer  for  criminal  prosecution. 

"16-2308.  Initial  appearance. 

"16-230B.  Taking  into  custody. 

"16-2310.  Criteria  for  detaining  child. 

"16-2311.  Release  or  delivery  to  F»mlly  Di- 
vision. 

"16-2312.  Detention  or  shelter  care  bearing; 
Intermediate  disposition. 

••16-2313.  Place  of  detention  or  shelter. 

"16-2314.  Consent  decree. 

"16-2316.  Physical  and  mental  examinations. 

"16-2316.  Conduct  of  hearings;  evidence. 

"16-2317.  Hearings:  findings;  dismissal. 


"16-2318.  Order  of  adjudication  noncriminal. 

"16-2319.  Predisposition  study  and  report. 

"16-2320.  Disposition  of  child  who  Is  neglect- 
ed, delinquent,  or  In  need  of 
supervision. 

"16-2321.  Disposition  of  mentally  111  or  men- 
tally retarded  child. 

'16-2322.  Limitation  of  time  on  disposition 
orders. 

"SUBCHAPTER  I. — PBOCEEDINOS  RE- 
OAROmO  DELINQUENCY,  NEGLECT, 
OR  NEED  OP  SUPERVISION — Con. 


"16-3323. 

"16-2324. 

"16-2326. 

"16-2326. 
"16-2327. 
"16-2328. 

"16-2329. 
"16-2330. 

"16-2331. 


of 


"16-2332. 

"'16-2333. 
"16-2334. 
"16-2336. 
"16-2336. 

"16-2337. 


of 


Modification,       termination 
orders. 

Support  of  committed  child. 

Court  costs  and  expenses. 

Probation  revocation;  disposition. 

Interlocutory  appeals. 

Finality  of  Judgments;  appeals; 
transcripts. 

"Time  computation. 

Juvenile  case  records;  confidential- 
ity inspection;  and  disclosure. 

Juvenile  social  records;  confiden- 
tiality; Inspection;  and  dis- 
closure. 

Police  and  other  law  enforcement 
records. 

Fingerprint  record."!. 

Sealing  of  records. 

Unlawful  disclosure  of  records. 

Additional  powers  of  Director 
Social  Services. 

Emergency  medical  treatment. 

"SUBCHAPTER  n. — PATERNITY 
PROCEEDINGS 

OCCa 

"16-2341.  Representation. 

"16-2342.  Time  of  bringing  complaint. 

"16-2343.  Blood  tests. 

"16-2344.  Exclusion  of  public. 

"16-2346.  New  birth  record  upon  marriage 

of  natural  parents. 
"16-2346.  RepOTta    to    Director    of    Public 

Health. 
"16-2347.  Death  of  respondent;   Uablllty  of 

estate. 
"16-2S48.  Pfttemlty  records;  confidentiality; 

Inspection;  and  disclosure. 

"SUBCHAPTER       I. — ^PROCEEDINGS       RE- 
GARDING     DELINQUENCY,      NEGLECT, 

OR  NEED  OP  SUPERVISION 
I  16-2301.  DeflxUtlons 

"As  used  In  this  subchapter — 

"(1)  The  tenn  'Division'  means  the  Fam- 
ily Division  of  the  Superior  Court  of  the 
District  of  Columbia. 

"(2)  The  term  'Judge'  means  a  Judge  as- 
signed to  the  Family  Division  of  the  Superior 
Court. 

"(3)  The  term  'child'  means  an  Individual 
who  Is  under  18  years  of  age.  except  that  the 
term  "child'  does  not  Include  an  Individual 
whole — 

"(A)  sixteen  years  of  age  or  older  and  who 
Is  charged  by  the  United  States  attorney 
with  (1)  murder,  manslaughter,  rape,  may- 
hem, arson,  kidnaping,  burglary,  robbery,  any 
assault  with  Intent  to  commit  any  such  of- 
fense, or  assault  with  a  dangerous  weapon, 
or  (11)  an  offense  listed  In  clause  (l)  and  any 
other  offense  properly  Jolnable  with  such  an 
offense; 

"(B)  charged  with  an  offense  referred  to 
In  subparagraph  (A)  (I)  and  convicted  by 
plea  or  verdict  of  a  lesser  included  offense; 
or 

"(C)  sixteen  yean  of  age  or  older  and  who 
la  charged  with  a  traffic  offense. 
For  purposes  of  this  subchapter  the  term 
'child'  also  Includes  a  person  under  the  age 
of  twenty-one  who  is  charged  with  an  of- 
fense referred  to  In  subparagraph  (A)  or 
(C)  committed  before  he  attained  the  age 
of  sixteen,  or  a  delinquent  act  committed 
before  he  attained  the  age  of  eighteen. 

"(4)  The  term  'minor'  means  an  Individual 
who  Is  under  the  age  of  twenty-one  years. 

"(6)  The  term  'adult'  means  an  Individual 
who  la  twenty-one  years  of  age  or  older. 


"(6)  The  term  'delinquent  child'  means  a 
child  who  has  committed  a  delinquent  act 
and  is  In  need  of  care  or  rehabilitation. 

"(7)  The  term  'delinquent  act'  means  an 
act  designated  as  an  offense  under  the  law 
of  the  District  of  Columbia,  or  of  a  State  If 
the  act  occurred  In  a  State,  or  under  Federal 
law.  Traffic  offenses  shall  not  be  deemed  de- 
linquent acts  unless  committed  by  an  Indi- 
vidual who  Is  under  the  age  of  sixteen. 

"(8)  The  term  'child  In  need  of  super- 
vision' means  a  child  who — 

"(A)(1)  being  subject  to  compulsory 
school  attendance.  Is  habitually  and  with- 
out Justification  truant  from  school; 

"(11)  has  committed  an  offense  not  classi- 
fied as  criminal  or  Is  one  applicable  only  to 
children;  or 

"(111)  Is  habitually  disobedient  of  the  rea- 
sonable and  lawful  commands  of  his  parent, 
guardian,  or  other  custodian  and  Is  ungov- 
ernable; and 

"'(B)   Is  In  need  of  care  or  rehabilitation. 

"(9)  The  term  'neglected  child'  means  a 
child— 

•"(A)  who  has  been  abandoned  or  abused 
by  his  parent,  guardian,  or  other  custodian; 

"'(B)  who  Is  without  proper  fjarental  care 
or  control,  subsistence,  education  as  required 
by  law,  or  other  care  or  control  necessary  for 
his  physical,  mental,  or  emotional  health, 
and  the  deprivation  Is  not  due  to  the  lack  of 
financial  means  of  his  parent,  guardian,  or 
other  custodian; 

"(C)  whose  parent,  guardian,  or  other  cus- 
todian Is  unable  to  discharge  his  responsi- 
bilities to  Etnd  for  the  child  because  of  In- 
carceration, hospitalization,  or  other  physical 
or  mental  Incapacity;  or 

"(D)  who  has  been  placed  for  care  or 
adoption  In  violation  of  law. 

No  child  who  In  good  faith  is  under  treat- 
ment solely  by  splrtual  means  through 
prayer  In  accordance  with  the  tenets  and 
practices  of  a  recognized  church  or  religious 
denomination  by  a  duly  accredited  prac- 
titioner thereof  shall,  for  that  reason  alone, 
be  considered  a  neglected  child  for  purposes 
of  this  subchapter. 

"(10)  The  term  'mentally  111  child'  means 
a  child  who  Is  mentally  HI  within  the  mean- 
ing of  section  21-601. 

"(11)  The  term  'mentally  retarded  child' 
means  a  child  who  Is  mentally  retarded 
within  the  meaning  of  section  21-1101. 

"(12)  The  term  "custodian'  means  a  p>er- 
son  or  agency,  other  than  a  parent  or  legal 
guardian,  to  whom  legal  custody  of  a  child 
has  been  glv«n  by  court  order  and  who  Is 
acting  In  loco  parentis. 

"(13)  The  term  'detention'  means  the 
temporary,  secure  custody  of  a  child  In  fa- 
cilities, designated  by  the  Division,  pending 
a  final  disposition  of  a  petition. 

"(14)  The  term  'shelter  care'  means  the 
temporary  care  of  a  child  In  physically  un- 
restrlctlng  facllltlee.  designated  by  the  Di- 
vision, pending  a  final  disposition  of  a  pe- 
tition. 

"(15)  The  term  'detention  or  shelter  care 
hearing'  means  a  hearing  to  determine 
whether  a  child  who  Is  in  custody  should 
be  plac3d  or  continued  In  detention  or  shel- 
ter care. 

"(16)  The  term  'factfinding  hearing'  means 
a  hearing  to  determine  whether  the  allega- 
tions of  a  petition  are  true. 

"(17)  The  term  'dispositional  hearing' 
means  a  hearing,  after  a  finding  of  fact,  to 
determine — 

"(A)  whether  the  respondent  in  a  de- 
linquent at  need  of  supervision  case  la  In 
need  of  care  or  rehabilitation  and.  If  so, 
what  order  of  disposition  should  be  made;  or 

"(B)  what  order  ot  disposition  should  be 
made  In  a  neglect  case. 

""(18)  The  term  'probation'  means  a  legal 
status  created  by  court  order  following  an 
adjudication  of  delinquency  or  need  of  super- 
vlalon,  whereby  a  minor  Is  permitted  to  re- 
main In  the  community  subject  to  appro- 
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pnat«  supervision  and  return  to  the  Di- 
Ttslon  for  violation  of  probation  at  any  time 
during  the  period  of  probation 

"(19)  The  term  protective  supervision' 
m«aJia  a  legal  statvis  created  by  Division 
order  In  neglect  cases  whereby  a  minor  is 
permitted  to  remain  in  hla  home  under  su- 
pervUtoo,  (ubject  to  return  to  the  Division 
during  the  F>erlod  of  i>rot«ctlve  supervlalon 

"  (20)  The  term  guardianship  of  the  person 
of  a  minor*  means  the  duty  and  authority 
to  make  Important  decisions  in  matters  hav- 
ing a  permanent  effect  on  the  life  and  de- 
velopment of  the  minor,  and  concern  with 
his  general  welfare  It  Includes  i  but  Is  not 
limited  to  I  — 

■•(A I  authority  to  consent  to  marriage,  en- 
listment In  the  armed  forces  of  the  United 
States,  and  major  medical,  surgical,  or  psy- 
chiatric treatment,  to  represent  the  minor 
In  legal  actions;  and  to  make  other  decisions 
concerning  the  minor  of  substantive  legal 
significance. 

•■  ( B I  the  authority  and  duty  of  reasonable 
visitation  (except  as  limited  by  court  order): 

"(C)  the  rights  and  responsibility  of  legal 
custody  when  guardianship  of  the  person  Is 
exercised  by  the  natural  or  adoptive  parent 
(except  where  legal  custody  has  been  vested 
In  another  person  or  an  agency  or  institu- 
tion ) :   and 

"(Di  the  authority  to  eserdse  residual 
parental  rights  and  responslblllttes  when  the 
rights  of  his  parents  or  otLly  living  parent 
have  t>een  judicially  terminated  or  when 
both  parents  are  dead 

"rai)  The  term  'legal  custody'  means  a 
legal  status  created  by  court  order  which 
vests  In  a  custodian  the  resfMnslbtllty  for 
the  custody  of  a  minor  which  includes — 

"(A)  physical  custody  or  the  determina- 
tion of  where  and  with  whom  the  minor 
shall  live: 

"(B)  the  right  and  duty  to  protect,  train. 
and  discipline  the  minor:   and 

°'(C)  the  responalbUlty  to  prorlda  the 
minor  with  food,  shelter,  education,  and 
ordinary  medical  care 

A  court  order  of  legal  custody'  Is  subordi- 
nate to  the  rights  and  responsibilities  of  the 
guardian  of  the  person  of  the  minor  and  any 
residual  parental  rights  and  responsibilities. 
"1 32)  The  term  residual  parental  rights 
and  responsibilities  means  those  rights  and 
responsibilities  remaining  with  the  parent 
after  transfer  of  legal  custody  or  guardian- 
ship of  the  person.  Including  (but  not  lim- 
ited to)  the  right  of  visitation,  consent  to 
adoption,  and  determination  of  religious 
afflllatlon  and  the  responsibility  for  support. 
J  16-2302  Transfer  of  criminal  matters  to 
Family  Division 
"(a)  If  it  appears  to  a  court,  during  the 
pendency  of  a  criminal  charge  and  before 
the  time  when  jeopardy  would  attach  in  the 
case  of  an  adult,  that  a  minor  defendant  was 
a  child  at  the  time  of  an  alleged  offense.  tb« 
court  shall  forthwith  transfer  the  charge 
against  the  defendant,  together  with  all 
papers  and  documents  connected  therewith. 
to  the  Division  All  action  taken  by  the  court 
prior  to  transfer  of  the  case  shall  be  deemed 
null  and  void  unless  the  Division  transfers 
the  child  for  criminal  prosecution  under  sec- 
tion 16-2307 

(b)  If  at  the  time  of  an  alleged  offense, 
a  minor  defendant  was  a  child  but  this  fact 
is  not  discovered  by  the  court  until  after 
jeopardy  has  attached,  the  court  shall  pro- 
ceed to  verdict  If  judgment  has  not  been  en- 
tered, the  court  shall  determine  on  the  basis 
of  the  criteria  in  section  16- 2307(e)  whether 
to  enter  judgment  or  to  refer  the  case  to  the 
Division  for  disposition.  If  Judgment  has  been 
entered.  It  shall  not  be  set  aside  on  the 
ground  of  the  defendant's  age. 

>c)  The  court  making  a  transfer  shall 
order  the  minor  to  be  taken  forthwith  to  the 
Division  or  to  a  place  of  detention  designated 
jfor  children  by  the  Superior  Court  The  Dl- 
vtilon  shall  then  proceed  as  provided  In  this 
subchapter 


(d)  Nothing  In  this  section  shall  affect 
the  Jurisdiction  of  a  court  over  a  person 
twenty-one  years  of  age  or  older 
<  16-2303  Retention  of  Jurisdiction 
For  purposes  of  this  subchapter.  Jurisdic- 
tion obtained  by  the  Division  Id  the  case  of  a 
child  shall  be  retained  by  It  until  the  child 
becomes  twenty-one  years  of  age.  unless 
Jurisdiction  Is  terminated  before  that  time 
This  section  does  not  affect  the  jurisdiction 
of  other  divisions  of  the  Superior  Court  or  of 
other  courts  over  offenses  committed  by  a 
person  after  he  ceases  to  be  a  child  If  a 
minor  already  under  the  jurisdiction  of  the 
Division  Is  convicted  in  the  Criminal  Divi- 
sion or  another  court  of  a  crime  committed 
after  he  ceases  to  be  a  child,  the  Family 
Division  may,  in  appropriate  cases  terminate 
Its  Jurisdiction 
"5  16-2304     Right  to  counsel 

"  lai  A  child  alleged  to  be  delinquent  or  In 
need  of  supervision  Is  entitled  to  t)e  repre- 
sented by  counsel  at  all  critical  stages  of 
Division  proceedings  t>eginning  at  the  time 
of  admission  or  denial  of  allegations  in  the 
petition  and  at  ill  subsequent  stages  If  the 
child  and  his  parent,  guardian,  or  custodian 
are  financially  unable  to  obtain  adequate 
representation,  the  child  shall  be  entitled  to 
have  counsel  appointed  for  him  In  accord- 
ance with  rules  established  by  the  Superior 
Court  In  Its  discretion,  the  Division  niay  ap- 
point counsel  for  the  child  over  the  objec- 
tion of  the  child,  his  parent,  guardian,  or 
other  custodian 

'(b)  When  a  child  Is  alleged  to  be  ne- 
glected, the  parent,  guardian,  or  custodian  of 
the  child  named  In  the  petition  is  entitled 
to  be  represented  by  counsel  at  all  critical 
stages  of  the  Division  proceedings  and.  If 
ffnanclally  unable  to  obtain  adequate  repre- 
sentation, to  have  counsel  appointed  In  ac- 
cordance with  rules  established  by  the  Su- 
perior Court  The  Division  shall,  where  appro- 
priate, appoint  separate  counsel  to  represent 
the  child,  as  provided  In  section  16-018. 
j  16-2305    Petition:    contents,     amendment 

"(a)  Osmplalnts  alleging  delinquency,  need 
of  supervision,  or  neglect  shall  be  referred  to 
the  Director  of  Social  Services  who  shall  con- 
duct a  preliminary  Inquiry  to  determine 
whether  the  best  Interests  of  the  child  or  the 
public  require  that  a  petition  be  filed.  If  Ju- 
dicial action  appears  warranted,  under  intake 
criteria  established  by  rule  of  the  Superior 
Court,  the  Director  shall  recommend  that  a 
petition  be  filed.  If  the  Director  decides  not 
to  recommend  the  filing  of  a  petition,  the 
complainant  In  a  delinquency  or  neglect  case 
shall  have  a  right  to  have  that  decision  re- 
vleired  by  the  Corporation  Counsel,  and  the 
Director  shall  notify  the  complainant  of  such 
right  of  review 

"(b)  Petitions  Initiating  Judicial  action 
may  be  signed  by  any  person  who  has  knowl- 
edge of  the  facts  alleged  or.  being  Informed 
of  them,  believes  they  are  true,  except  that 
petitions  alleging  need  of  supervision  may 
only  be  signed  by  the  Director  of  Social 
Services,  a  representative  of  a  public  agency 
or  a  nongovernmental  agency  licensed  and 
authorized  to  care  for  children,  a  representa- 
tive of  a  public  or  private  agency  providing 
social  service  for  families,  a  school  official, 
or  a  law  enforcement  officer.  Petitions  shall 
be  verified  and  vertflcatlon  may  be  upon  In- 
formation or  belief. 

"(c)  Each  petition  shall  be  prepared  bv 
the  Corporation  Counsel  after  an  Inquiry 
Into  the  facts  and  a  determination  of  the 
legal  basis  for  the  petition  If  the  Director  of 
Social  Services  has  refused  to  recommend 
filing  of  a  delinquency  or  neglect  petition, 
the  Corporation  Counsel,  on  request  of  the 
oomplalnant.  shall  review  the  facts  presented 
and  shall  prepare  and  file  a  petition  If  he  be- 
lieves such  action  Is  necess-vry  to  protect  the 
community  or  the  Interests  of  the  child  Any 
decision  of  the  Corporation  Counsel  on 
whether  to  file  a  petition  shall  be  final 

"id)    Petitions  shall  be  filed  by  the  C.;rpo- 


ration  Counsel  within  ten  days  after  the 
complaint  has  been  referred  to  the  Director 
of  Social  Ser'vlcw,  except  as  otherwise  pro- 
vided m  section  16-2312  A  petition  shall  set 
forth  plainly  and  concisely  the  faota  which 
give  the  Division  jurlsdicuon  oi  the  child 
under  section  11-1101(13)  and  In  delin- 
quency oases  the  petition  shall  state  the 
specific  stAtute  or  ordinance  on  which  the 
chargv  la  based:  and.  If  delinquency  or  need 
of  supervision  Is  alleged,  a  statement  that 
the  child  appears  to  be  In  need  of  care  or 
rehabilitation.  The  petition  shall  contain 
such  other  facts  and  Information  as  may  be 
required  by  rules  of  the  Superior  Court. 

""(e)  A  petition  may  be  amended  by  leave 
of  the  Division  on  motion  of  the  Corporation 
Counsel  or  counsel  for  the  child,  at  any  time 
prior  to  the  conclusion  of  the  factfinding 
hearing.  The  Division  shall  grant  the  Cor- 
poration Counsel,  the  child,  and  his  parent, 
guardian,  or  custodian  notice  of  the  amend- 
ment and,  where  necessary,  additional  time 
to  prepare 

"(f)    The  District  of  Columbia  shall  be  a 
party    to    all    proceedings    under    this    sub- 
chapter 
"J  16-2306    Service  of  summons  and  petition 

"(a)  When  a  petition  Is  filed,  the  Division 
shall  set  a  time  for  Initial  appearance  and 
shall  direct  the  issuance  of  summonses  If 
delinquency  or  need  of  supervision  Is  alleged, 
a  summons,  together  with  a  copy  at  the  peti- 
tion, shall  t>e  served  up>on  the  child  and  upon 
his  spKJUse  (If  any)  and  his  parent,  guardian, 
or  other  custodian  If  neglect  Is  alleged,  the 
sununons.  together  with  a  copy  of  the  peti- 
tion, shall  be  served  on  the  parent,  guardian, 
or  other  custodian  of  the  child  named  In  the 
petition.  Where  api>roprlate  to  the  proper 
dlsposltloo  of  the  caae,  the  Division  may  di- 
rect service  of  stimmonsee  upon  other  per- 
sons. A  summons  Issued  pursuant  to  this 
section  shall  advise  the  parUee  of  the  right 
to  counsel  as  provided  In  section  16-2304 

"(b)  Upon  request  of  the  Corporation 
Counsel,  the  Division  may  endorse  upon  the 
summons  an  order  directing  the  parent, 
guardian,  or  other  custodian  of  the  child  to 
appear  personally  at  the  hearing  and  direct- 
ing the  person  having  phyaloal  custody  or 
control  ai  the  child  to  bring  the  child  to  the 
hearing 

"(c)  If  It  appears,  from  information  pre- 
sented to  the  Division,  that  there  are  grounds 
to  take  the  child  Into  custody  as  provided 
in  section  16-2309.  or  that  the  child  may 
leave  or  be  removed  from  the  Jurisdiction  of 
the  Superior  Court  or  will  not  be  brought  to 
the  hearing,  notwithstanding  service  of  the 
sununons.  the  Division  may  endorse  upon 
the  summons  an  order  that  the  officer  serving 
the  summons  shall  at  once  take  the  child 
into  custody  If  the  child  Is  taken  Into  cus- 
tody under  this  section,  the  provisions  of 
sections  16-2300  to  16-2311  shall  apply 
"f  16-2307.  Transfer  for  criminal  prosecu- 
tion 

"(a)  Within  ten  days  of  the  filing  of  .) 
delinquency  petition,  or  later  for  good  cause 
shown,  and  prior  to  a  fact-finding  hearing 
on  the  petition,  the  Corporation  Counsel, 
following  consultation  with  the  Director  of 
Social  Services,  may  file  a  motion,  supported 
by  a  statement  of  facts,  requesting  transfer 
of  the  child  for  criminal  prosecution.  If — 

"ill  the  child  was  fifteen  or  more  years  of 
age  at  the  time  of  the  conduct  charged,  and 
is  alleged  to  have  committed  an  act  which 
would  constitute  a  felony  If  committed  by 
an  adult: 

"i2)  the  child  is  sixteen  or  more  years  of 
age  and  is  already  under  conunltment  to  an 
agency  or  Institution  as  a  delinquent  child, 
or 

"(3)  a  minor  eighteen  years  of  age  or  older 
Is  alleged  to  have  conunltted  a  delinquent 
act  prior  to  having  become  eighteen  years  of 
age. 

"(b)  Following  the  filing  of  the  motion  by 
the  Corporation  Counsel,  summonses  shall 
be  Issued  and  serveH  in  cnform'.ty  with  t'..j 
provisions  of  sert:cn  16-  2306 
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"(c)  When  there  are  grounds  to  believe 
the  child  Is  mentally  retarded  or  mentally  ill, 
the  Division  shall  stay  the  proceedings  for 
the  purpose  of  obtaining  an  examination. 
After  examination,  the  Division  shall  proceed 
to  a  determination  under  subsection  (d)  un- 
less It  determines  that  the  child  Is  Incom- 
petent to  participate  In  the  proceedings,  In 
which  event  It  shall  order  the  child  com- 
mitted to  a  mental  hospital  pursuant  to  sec- 
Uon  16-2315  or  section  927  of  the  Act  of 
March  3.  1901   (DC.  Code.  sec.  24-301(a)). 

"(d)  The  Division  shall  conduct  a  hear- 
ing on  each  transfer  motion  for  the  purpose 
of  determining  whether  there  are  reasonable 
prospects  of  rehabilitating  the  child  prior  to 
his  majority,  unless  a  commitment  pursuant 
to  subsection  (o  has  Intervened.  Unless  the 
Division  finds  that  there  are  re<tsonabIe  pros- 
pects for  rehabilitating  the  child  prior  to  his 
majority.  It  shall  transfer  the  child  for  crim- 
inal proeecutlon  and  notify  the  United 
States  attorney.  Accompanying  the  order  of 
transfer  shall  be  a  statement  of  the  reasons, 
with  respect  to  the  five  factors  set  forth  in 
subsection  (e)  of  this  section,  for  trans- 
ferring the  child.  This  statement  shall  be 
available,  upon  request,  to  any  court  In 
which  the  transfer  Is  challenged,  but  shall 
not  be  available  to  the  trier  of  fact  on  the 
criminal  charge  prior  to  verdict. 

"(e)  Evidence  of  the  following  factors 
shall  be  considered  in  determining  whether 
there  are  reasonable  prospects  for  rehabil- 
itating a  child  prior  to  his  majority: 

"(1)  the  child's  age: 

"(2)  the  nature  of  the  present  offense  and 
the  extent  and  nature  of  the  child's  prior 
delinquency  record: 

"(3)    the  child's  mental  condition; 

"(4)  the  nature  of  past  treatment  efforts 
and  the  nature  of  the  child's  response  to 
past  treatment  efforts:  and 

"(5)  the  techniques,  facilities,  and  per- 
sonnel for  rehabilitation  available  to  the 
Division  and  to  the  court  that  would  have 
Jtirtsdlctlon  after  transfer. 
The  rules  of  evidence  at  transfer  hearings 
shall  be  the  same  as  those  that  govern  dis- 
positional proceedings  In  delinquency  cases, 
as  set  forth  In  section  16-2317.  At  a  tranafer 
hearing,  only  the  propriety  of  eventual  Divi- 
sion dlsF>osltlon  shall  be  considered,  and  e'vl- 
dence  bearing  on  probable  cause  or  the  like- 
lihood that  the  child  committed  the  act 
alleged  shall  not  be  admitted. 

"(f)  Prior  to  a  transfer  hearing,  a  study 
and  report.  In  writing,  relevant  to  the  factors 
in  subsection  (e).  shall  be  made  by  the  Di- 
rector of  Social  Services.  This  report  and  all 
social  records  that  are  to  be  made  available 
to  the  judge  at  the  transfer  hearing  shall  be 
made  available  to  counsel  for  the  child  and 
to  the  Corporation  Counsel  at  least  five  days 
prior  to  the  hearing. 

"(g)  A  judge  who  conducts  a  hearing  pur- 
suant to  this  section  shall  not,  over  the  ob- 
jection of  the  child  whose  prospects  for 
rehabilitation  were  at  Issue,  participate  In 
any  subsequent  factfinding  proceedings  re- 
lating to  the  offense. 

"(h)  Transfer  of  a  child  for  criminal  pros- 
ecution  terminates  the  jurisdiction  of  the 
Division  over  the  child  with  respect  to  any 
subsequent  delinquent  acts. 
"i  16-2308.  Initial  appearance 

"At  the  time  set  forth  In  the  sununons, 
or  at  such  later  time  as  may  be  authorized 
by  rule  of  the  Sup)erlor  Court,  the  child 
named  in  a  delinquency  or  need  of  super- 
vision petition  or  the  parent,  guardian,  or 
custodian  of  a  child  named  In  a  neglect 
petition  shall  appear  before  a  Judge  assigned 
to  the  Division  and  shall  be  advised  of  the 
contents  of  the  petition  and  of  the  right  to 
counsel  as  provided  In  section  16-2304.  At 
that  time  the  child,  or  in  neglect  cases  the 
parent,  guardian,  or  custodian,  may  admit 
or  deny  the  allegations  in  the  petition,  but 
it  shall  not  be  necessary  at  the  Initial  ap- 
pearance for  the  Corporation  Counsel  to  es- 


tablish probable  cause  to  believe  that  the 
allegations  in  the  petition  are  true.  At  tne 
Initial  appearance,  the  Judge  may  set  the 
time  for  the  factfinding  hearing  or  continue 
the  matter  until  a  later  time.  This  section 
shall  not  apply  In  any  case  where  prior  to 
or  at  the  time  of  the  initial  appearance,  a 
detention  or  shelter  care  hearing  Is  required 
by  section  16-2312. 
"i  16-2309.  Taking  Into  custody 

"A  child  may  be  taken  Into  custody — 

"(1)  pursuant  to  order  of  the  Division 
under  section  16-2306  cm'  16-2311; 

"(2)  by  a  law  enforcement  officer  when  he 
has  reasonable  grounds  to  believe  that  the 
child  has  committed  a  delinquent  act; 

"(3)  by  a  law  enforcement  officer  when  he 
has  reasonable  grounds  to  believe  that  the 
child  Is  suffering  from  Illness  or  Injury  or  Is 
m  Immediate  danger  tTom.  his  surroundings, 
and  that  his  removal  from  his  surroimdlngs 
Is  necessary;  or 

"(4)  by  a  law  enforcement  officer  when  he 
has  reasonable  groimds  to  believe  that  the 
child  has  rtm  away  from  his  parent,  guard- 
ian, or  other  custodian. 
"f  16-2310.  Criteria  for  detaining  children 

"(a)  A  child  ahaU  not  be  placed  in  deten- 
tion prior  to  a  factfinding  bearing  or  a  dis- 
positional hearing  unless  he  is  alleged  to  be 
delinquent  or  In  need  of  supervision  and 
vuiless  It  appears  from  available  Information 
that  detention  is  required — 

"(1)  to  protect  the  person  or  property  of 
others  or  of  the  child,  or 

"(2)  to  secure  the  child's  presence  at  the 
next  court  bearing. 

"(b)  A  child  shall  not  be  placed  In  shelter 
care  prior  to  a  factfinding  hearing  or  a  dis- 
positional hearing  unless  It  appears  from 
avalla,ble  Information  that  shelter  care  Is  re- 
quired— 

"(1)   to  i»-otect  the  person  of  the  child,  or 

"(3)  because  the  child  has  no  parent, 
guardian,  cusrtodian,  or  other  person  or  agen- 
cy able  to  provide  superrlslon  and  care  for 
bUn.  and  the  cblld  appears  unable  to  care 
for  himself. 

"(c)  "Hie  criteria  for  detention  and  shelter 
care  provided  in  this  section,  as  Implemented 
by  rules  of  the  Superior  Court,  shall  govern 
the  declsi(»is  of  all  persons  responsible  for 
determining  whether  detention  or  shel'ter 
care  Is  warranted  prior  to  the  factfinding 
hearing. 

"I  16-3311.    Release   or   delivery    to   Family 
Division 

"(a)  A  person  taking  a  child  into  custody 
sbaU  with  all  reasonable  speed — 

"(1)  release  the  child  to  his  parent,  guard- 
Ian,  or  custodian  upon  a  promise  to  bring 
the  ctilld  before  the  Division  when  requested 
by  the  Division,  unless  the  child's  place- 
ment in  detention  or  shelter  care  appears  re- 
quired as  provided  in  section  lS-2310;  or 

"(2)  bring  the  child  before  the  Director  of 
Social  Services,  or  to  a  medical  facility  If  the 
child  appears  to  require  prompt  treatment  or 
to  require  prompt  diagnosis  for  medical  or 
evidentiary  purposes. 

Any  person  taking  a  child  into  custody  shaU 
give  prompt  notice  to  the  Corporation  Cotm- 
sel  and  to  the  parent,  guardian,  or  custodian 
(If  known)  together  with  the  reasons  for 
custody. 

"(b)  When  a  child  is  brought  before  the 
Director  of  Social  Services,  the  Director  shall 
in  all  cases  review  the  need  for  detention  or 
shelter  care  prior  to  the  admission  of  the 
child  to  the  place  of  detention  or  shelter  care. 
The  child  shall  be  released  to  his  parent, 
guardian,  or  custodian  unless  the  Director  of 
Social  Services  finds  that  detention  or  shelter 
care  Is  required  under  section  16-2310. 

"(c)  If  a  parent,  guardian,  or  custodian 
falls,  when  requested,  to  bring  the  child  to 
the  Division  as  {Hovlded  in  subsection  (a) 
(1) ,  the  Division  may  issue  a  warrant  direct- 
ing that  the  child  be  taken  into  custody  and 
brought  before  the  Division. 


"5  16-2312.  Detention  or  shelter  care  hear- 
ing; Intermediate  disposition 

"(a)  When  a  child  Is  not  released  as  pro- 
vided In  section  16-2311 — 

"(1)  a  detention  or  shelter  care  bearing 
shall  be  conunenced  not  later  than  the  next 
day  (excluding  Sundays)  after  the  child  has 
been  taken  Into  custody  or  transferred  from 
another  court  as  provided  by  section  16-2302; 
and 

"(2)  a  petition  shall  be  filed  at  or  prior 
to  the  detention  or  shelter  care  hearing. 

"(b)  Prompt  notice  of  the  detention  or 
shelter  care  hearing  shall  be  given,  if  de- 
linquency or  need  of  supervision  Is  alleged, 
to  the  child,  and  to  his  spouse  (If  any), 
parent,  guardian,  or  custodian,  If  he  can  be 
found,  or.  If  neglect  Is  alleged,  to  the  child, 
and  to  the  pxtrent,  guardian  or  custodian 
named  In  the  petition  If  he  can  be  found. 
Counsel  for  the  child,  and  in  neglect  cases 
counsel  for  the  parent,  guardian,  or  custo- 
dian, shall  be  entitled  to  a  copy  of  the  peti- 
tion prior  to  the  hearing. 

"(c)  At  the  commencement  of  the  hear- 
ing the  judge  shall  advise  the  parties  of  the 
right  to  counsel,  as  provided  In  section  16- 
2304,  and  shall  appoint  counsel  If  required. 
He  shall  also  inform  them  of  the  contents  of 
the  petition  and  shall  afford  the  child,  or  in 
a  neglect  case,  the  parent,  guardian,  or 
custodian,  an  opportunity  to  admit  or  deny 
the  allegations  In  the  petition.  He  shall  then 
hear  from  the  Corporation  Counsel  to  deter- 
mine whether  the  child  should  be  placed  or 
continued  In  detention  or  shelter  care  under 
the  criteria  In  section  16-2310.  The  child  and 
his  parent,  guardian,  or  custodian  shall  have 
a  right  to  be  heard  In  their  own  behalf. 

"(d)  When  a  Judge  finds  that  a  child's  de- 
tention or  shelter  care  is  not  required  under 
the  criteria  in  section  16-2310,  be  shall 
order  the  child's  release,  and  may  Impose 
one  or  more  of  the  following  conditions: 

"  ( 1 )  Placement  of  the  child  In  the  custody 
of  a  parent,  guardian,  or  custodian  or  under 
supervision  of  a  person  or  organization  agree- 
ing to  supervise  him. 

"(2)  Placement  of  restrictions  on  the 
child's  travel,  activities,  or  place  of  abode 
during  the  period  of  release. 

"(3)  Any  other  condition  reasonably  nec- 
essary to  assure  the  appearance  of  the  child 
at  a  factfinding  hearing  or  his  protection 
from  harm,  including  a  requirement  that 
the  child  return  to  the  physical  ctistody  of 
the  parent,  guardian,  or  custodian  after 
specified  hours. 

"(e)  "When  a  judge  finds  that  a  child's  de- 
tention or  shelter  care  is  required  imder  the 
criteria  of  section  16-2310,  he  shall  then 
hear  evidence  presented  by  the  Corporation 
Counsel  to  determine  whether  there  Is  prob- 
able cause  to  believe  the  allegations  in  the 
petition  are  true.  The  child,  his  parent,  guar- 
dian or  custodian  may  present  evidence  on 
the  issues  and  be  heard  In  their  own  behalf. 

"(f)  When  a  judge  finds  there  Is  probable 
cause  to  believe  the  allegations  in  the  p>etl- 
Uon  are  true,  he  shall  order  the  child  to  be 
placed  or  continued  in  detention  or  shelter 
care  and  set  forth  his  reasons.  "When  a  judge 
finds  that  there  \b  not  probable  cause  to  be- 
lieve the  allegations  in  the  i>etltion  are  true, 
he  shall  order  the  child  to  be  released. 

"(g)  For  good  cause  shown,  the  Division 
may  grant  a  continuance  of  the  detention 
of  shelter  care  hearing,  w  any  part  thereof, 
for  a  period  not  to  exceed  five  days.  Dtirlng 
the  period  of  the  continuance,  the  Division 
may  u'der  the  child  to  be  placed  or  continued 
in  detention  or  shelter  care. 

"(h)  On  motion  by  or  on  behalf  of  the 
child,  a  child  In  custody  shall  be  released 
from  custody  If  his  detention  or  shelter 
care  hearing  Is  not  commenced  within  the 
time  set  herein. 

"(1)  If  a  child  is  not  released  after  bis 
detention  or  shelter  care  hearing  and  the 
parent,  guardian  or  custodian  did  not  receive 
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notice  thereof  the  Division  may.  In  the  la- 
•.e.-est  of  justice,  conduct  a  new  hearing  In 
ftccjrdance  with  rules  prescribed  by  the  Su- 
perior Court 

(J}  Upon  objection  of  the  child  or  his 
parent,  guardian,  or  custodian,  a  Judge  who 
conducted  a  detention  or  shelter  caxe  hearing 
shall  not  conduct  a  factfinding  hearing  on 
tne  petition 
"I  1&'23!3    Place  of  detention  or  shelter 

••(a)  A  child  Who  is  alleged  to  be  neglected 
and  who  is  in  custody  may  be  pUced  at  any 
lime  prior  to  disposition,  only  in — 
■•(  1 )  a  foeier  home; 

••(2|  a  group  home,  youth  shelter,  or  other 
appropriate  home  for  nondellnquent  chil- 
dren: or 

■•(3)  another  facility  for  shelter  care  des- 
ignated by  the  division  including  an  appro- 
priate facility  operated  by  the  District  of 
Columbia 

No  child  alleged  to  be  neglected  may  be 
placed  In  a  facility  described  in  paragraph  (3) 
of  subsection  i  b»  of  this  section. 

••(bi  .\  child  who  Is  alleged  to  be  in  need 
of  supervision  or  (except  as  provided  In  sub- 
section (di  or  te)  )  Is  alleged  to  be  delin- 
quent and  who  la  in  custody  may  be  detained 
at  any  tune  prior  to  dispoaltlon  only  in^ 
"(1)  a  foster  home: 

"(2)  a  group  home,  youth  shelter,  or  other 
approprUte  home  for  allegedly  delinquent 
children:  or 

••(3 1  a  detention  home  for  allegedly  de- 
Unquent  children  or  children  alleged  to  be  in 
need  of  supervision,  designated  or  operated 
by  the  District  of  Columbia 
Unless  the  Division  shall  by  order  so  author- 
ize, no  child  may  be  detained  In  a  facility  de- 
scrioed  in  paragraph  (3\  If  It  would  result 
in  his  uomnungUng  with  children  who  have 
been  adjudicated  delinquent  and  committed 
by  order  of  the  Division. 

■(C)  A  child  in  detention  or  shelter  care 
may  be  temporarily  transferred  to  a  medical 
facility  for  physlc«U  care  and  may.  on  order 
of  the  Division  pursuant  to  section  1»  2315, 
be  temporarily  transferred  to  a  facility  for 
mental  examination  or  treatment 

(di  Except  as  provided  in  subsection  le). 
no  child  under  eighteen  years  of  age  may  be 
detained  in  a  Jail  or  other  facility  for  the 
detention  of  adults,  unless  transferred  as  pro- 
vided in  s«cUon  18-2307  The  appropriate 
official  of  a  Jail  or  other  facility  for  the  de- 
tention of  adults  shall  Inform  the  Superior 
Court  Immediately  when  a  child  under  the 
age  of  eighteen  years  Is  received  there  ( other 
than  by  transfer)  and  shall  (1)  deliver  hUn 
to  the  Director  of  Social  Services  upon  re- 
quest, or  (2)  transfer  him  to  a  detention  fa- 
culty described  in  subsection  (b)(3) 

•■(ei  A  child  sixteen  yesirs  of  age  or  older 
who  Is  alleged  to  be  delinquent  and  who  Is  In 
detention,  whose  conduct  constitutes  a  men- 
ace to  other  children,  and  who  cannot  be 
controlled,  may  on  order  of  the  Division  t>e 
transferred  to  a  place  of  detention  for  adults, 
but  shall  be  kept  separate  from  adults 
"I  16-3314    Consent  decree 

"(a)  At  any  time  after  the  filing  of  a  de- 
linquency or  need  of  supervision  petition  and 
prior  to  adjudication  at  a  factfinding  hear- 
ing, the  CHvlslon  may.  on  motion  of  the  Cor- 
poration Counsel  or  counsel  for  the  child. 
Bxispend  the  proceeding  and  continue  the 
child  under  supervision,  without  commit- 
ment, under  terms  and  conditions  established 
by  rules  of  the  Superior  Court  Such  a  con- 
sent decr«e  shall  not  be  entered  unless  the 
child  Is  r«pr»sented  by  counsel  and  has  been 
Informed  of  the  consequences  of  the  decree 
nor  abAll  It  be  entered  over  the  objection  of 
the  cMld  or  of  the  Corporation  Counsel 

"(b)  A  consent  decree  shall  remain  in  force 
for  six  months  unless  the  child  Is  sooner 
discharged  by  the  Director  of  SocUl  Services 
Upon  appUcatlon  of  the  Director  of  Social 
Services  or  an  agency  supervising  the  child 


made  prior  to  the  expiration  of  tne  decree, 
a  consent  decree  may,  after  notice  and  hear- 
ing, be  extended  for  not  more  than  six  addi- 
tional months  by  order  of  the  Division 

•If  prior  to  the  expiration  uf  the  decree 
or  discharge  bv  the  Director  of  ScK:lnl  i^erv- 
ices,  the  child  falls  to  fulfill  the  express  con- 
ditions of  the  decree  or  a  new  delinquency  or 
need  of  supervision  petition  is  filed  concern- 
ing the  child,  the  original  peUtion  under 
which  the  decree  wa.s  filed  may.  in  the  dis- 
creuon  of  the  Corporation  Counsel  following 
ccnsultarion  with  the  Director  of  Social 
Services,  be  reinstated  The  child  shall  there- 
after be  held  accuuntable  on  the  original 
petition  as  If  the  con.scnt  decree  had  never 
been  entered 

(d)  If  a  chUd  completes  the  period  of 
continuance  under  supervision  in  accordance 
with  the  consent  decree  or  is  sooner  dis- 
charged by  the  Director  of  S«x-!al  Service" 
the  Division  shall  dismiss  the  original 
jjetitlon 

•5  16-2315  Physical  and  menial  examm.i- 
tlons 
(HI  At  any  Ume  following  the  filing  of  a 
petition,  on  motion  of  the  Corporation  Coun- 
sel or  counsel  for  the  child  or  on  its  own 
motion,  the  Dlvi.siun  may  order  a  child  to  be 
examined  to  aid  In  determining  his  physical 
or  mental  condition 

I  b  I  Whenever  possible  examinations  shall 
be  conducted  on  an  outpatient  basis,  but  the 
Division  may.  If  it  deems  net-essary.  commit 
the  child  to  a  suitable  medical  facility  or 
institution  for  the  purp<ise  of  examination 
Commitment  for  examination  shall  be  for  a 
period  of  not  more  than  sUty  days  unless  the 
Division,  for  good  cause  shown  shall  extend 
the  commitment  for  a  further  period  not  to 
exceed  sixty  days 

-fc)  (I)  If  as  a  result  of  a  menUl  exami- 
nation the  Division  determines  that  a  child 
alleged  to  be  delinquent  Is  incompetent  to 
paruclpate  in  proceedings  under  the  petition 
by  reason  of  mental  Ulneas  or  mental  retar- 
dation. It  shall,  except  as  provide  In  subsec- 
tion 1 2  ) .  suspend  further  proceedings  and 
the  Corporation  Counsel  shall  InlUate  crim- 
mitment  proceedings  pursuant  to  chapter  5 
or  U  of  Utle21 

••i2)  If  a  motion  for  transfer  for  criminal 
proeecutlon  has  been  filed  pursuant  to  sec- 
tion 16-3307  and  the  Division  determines 
that  a  child  alleged  to  be  delinquent  Is  in- 
oompetent  to  participate  in  the  transfer  pro- 
ceedings by  reason  of  mental  Illness,  it  shall 
suspend  further  proceedings  ajid  order  the 
child  confined  to  a  suitable  hospital  or  facil- 
ity for  the  mentally  HI  until  his  competency 
Is  restored  If  prior  to  the  Ume  the  child 
reaches  the  age  of  21  it  appears  that  he  will 
not  regain  his  competency  to  participate  in 
the  proceedings,  the  Corporation  Counsel 
shall  initiate  oocnmltment  proceedings  pur- 
suant to  chapter  5  of  title  21 

■•(3)  If.  as  a  result  of  menial  examination, 
the  Division  determines  that  a  child  alleged 
to  be  In  need  of  supervision  is  Incompetent 
to  participate  in  proceedings  under  the  peti- 
tion by  reason  of  mental  illness  or  mental  re- 
tardatton.  It  shall  suspend  further  proceed- 
ings If  proceedings  are  suspended,  the 
Corporation  Counsel  may  Initiate  commit- 
ment proceedings  pursuant  to  chapter  6  or 
11  of  UUe  31. 

"(d)  The  results  of  an  eiamlnaUon  under 
this  seoUon  shall  be  admissible  in  a  trans- 
fer hearing  p\»suant  to  section  16-2307,  In  a 
dlspoal tlonal  hearing  imder  this  subchapter, 
or  in  a  commitment  proceeding  un<ler  chap- 
ter 5  or  11  of  title  21  The  results  of  ex»ml- 
nailon  may  be  admitted  Into  evidence  at  a 
factfinding  hearing  to  aid  the  Division  in 
determining  a  material  allegation  of  the  peti- 
tion relating  to  the  child's  mental  or  physical 
condition,  but  not  for  the  purpose  of  estab- 
lishing a  defense  ot  insanity 

•(e)   Pollowing  an  adJudlcaUon  at  a  faot- 
findlhg  hearing  that  a  child  is  neglected,  tbe 


Division  may  order  the  mental  or  physical 
exanUaatlon  of  the  parent,  guardian,  or  cus- 
todian of  the  child  whose  ability  to  care  for 
the  child  is  at  issue.  The  resuiU  of  the  ex- 
amination are  admissible  at  a  dispositional 
hearing  on  the  petition  allegrlng  neglect. 
"t  19-2318    Conduct  of  hearings:  evidence 

••ia)  The  Division  shall,  without  a  Jury, 
hear  and  adjudicate  cases  involving  delin- 
quency, need  of  supervision,  or  neglect  The 
Corporation  Counsel  shall  present  evidence 
in  support  of  all  petitions  arising  under  this 
subchapter  and  otherwise  represent  the  Dis- 
trict of  Columbia  in  all  proceedings. 

■•(b)  Evidence  which  is  competent,  mate- 
rial, and  relevant  shall  be  admissible  at  fact- 
finding hearings  Evidence  which  is  material 
and  relevant  shall  be  admissible  at  detention 
he.^rlngs,  transfer  hearings  under  section  16- 
2307,  and  dispositional  hearings. 

"I  CI  All  hearings  and  proceedings  under 
this  subchapter  shall  be  recorded  by  appro- 
priate means  Except  In  hearings  to  declare 
a  person  In  contempt  of  court,  the  general 
public  shall  be  excluded  from  hearings  arising 
under  this  subchapter  Only  persons  neces- 
sary to  the  proceedings  shall  be  admitted, 
but  the  Division  may,  pursuant  to  rule  of  the 
Superior  Court,  admit  such  other  persons 
(Including  members  of  the  press)  as  have  a 
proper  Interest  In  the  case  or  the  work  of 
the  court  on  condition  that  they  refrain  from 
divulging  information  Identifying  the  child 
or  members  of  his  family  involved  in  the 
proceedings. 

•*(d)  If  the  Division  finds  that  it  Is  in  the 
best  interest  of  the  child.  It  may  temporarily 
exclude  him  from  any  proceeding  except  a 
factfinding  hearing.  If  the  petition  alleges 
neglect,  the  child  may  also  be  temporarily 
excluded  from  a  factfinding  hearing.  In  any 
case,  counsel  for  the  thlld  may  not  be  ex- 
cluded. 
"I  19-2317.  Hearings,  findings;  dismissal 

•■(a)  Except  as  otherwise  provided  by  stat- 
ute or  court  rule,  all  motions  shall  be  heard 
at  the  time  of  the  factfinding  hearing 

•■(b)  After  a  factfinding  hearing  on  the 
allegations  In  the  petition,  the  Division  shall 
make  and  file  written  findings  in  all  cases  as 
to  the  truth  of  the  allegations,  and  in  neglect 
cases,  he  shall  also  make  and  file  written  find- 
ings as  to  whether  the  child  is  neglected.  If 
the  Division  finds  that  the  allegations  in  the 
petition  have  not  been  established  by  the 
preponderance  of  the  evidence  it  shall  dismiss 
the  petition  and  order  the  child  released  from 
any  detention  or  shelter  care. 

'•(c)  If  the  Division  finds  on  the  basis  of 
the  preponderance  of  the  evidence  that  a 
child  alleged  to  be  delinquent  or  in  need  of 
supervision  committed  the  acta  alleged  in  the 
petition.  It  may  proceed  Immediately  to  hear 
evidence  as  to  whether  he  is  In  need  of  care 
or  rehablliutlon  or  may  postpone  the  pro- 
ceedings to  await  a  predisposition  study  and 
report  Material  and  relevant  evidence  shall 
be  admissible  to  determine  need  for  care  or 
rehabilitation  even  though  not  competent 
at  a  factfinding  hearing.  In  the  absence  of 
evidence  to  the  contrary,  a  finding  of  the 
commission  of  an  act  which  would  constitute 
a  criminal  offense  is  sulBcient  to  sustain  a 
finding  of  need  for  care  or  rehabilitation. 

"(d)  If  the  Division  finds  that  the  child 
Is  not  in  need  of  care  or  rehabilitation  It 
Bball  terminate  the  proceedings  and  dis- 
charge the  child  from  detention,  shelter  care, 
or  other  restriction  previously  ordered.  If  it 
finds  the  child  Is  In  need  of  care  or  reha- 
bilitation in  a  delinquency  or  need  of  super- 
vision case,  or  that  the  child  Is  neglected, 
the  Division  shall  proceed  Immediately,  or 
at  a  postponed  hearing  to  make  proper  dis- 
position of  the  case. 

"(e)  After  a  factfinding  hearing  If  the 
proceedings  are  not  terminated,  the  Division 
shall  review  the  need  for  detention  or  shelter 
care  of  the  child. 
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•  5  18-2318  Order  of  adjudication  non- 
criminal 
•'A  consent  decree,  order  of  adjudication, 
or  order  of  disposition  in  a  proceeding  under 
this  subchapter  Is  not  a  conviction  of  crime 
and  does  not  impose  any  civil  disability 
ordinarily  resulting  from  a  conviction,  nor 
does  it  operate  to  dlsqutOlfy  a  chUd  in  any 
future  civil  service  examination,  appoint- 
ment, or  application  for  public  service  In 
either  the  Oovemment  of  the  United  States 
or  of  the  District  of  Columbia, 
"j  16-2310.  Predisposition  study  and  report 
'After  a  motion  for  transfer  has  been 
filed,  or  after  the  Division  has  made  find- 
ings pursuant  to  subsection  (b)  of  section 
16-3317  sustaining  the  allegations  of  a  peti- 
tion and,  In  neglect  cases,  the  conclusion 
that  the  child  Is  neglected,  the  Division 
shall  direct  that  a  predisposition  study  and 
report  to  the  Division  be  made  by  the  Di- 
rector of  Social  Servlcee  or  a  qualified  agency 
designated  by  the  Division  concerning  th« 
child,  his  family,  his  environment,  and  other 
matters  relevant  to  the  need  for  treatment 
or  dlsposlUon  of  the  case.  Except  In  connec- 
tion with  a  hearing  on  a  transfer  motion, 
no  predisposition  study  or  report  shall  be 
furnished  to  or  considered  by  the  Division 
prior  to  completion  of  the  factfinding  hear- 
ing. 

"{  16-2330.  Dlspoeitlon  of  child  who  IB  ne- 
glected, delinquent,  or  In  need 
of  supervision 
"(a)   If  a  child  is  found  to  be  neglected, 
the  Division  may  order  any  of  the  following 
dispositions  which  will  be  In  the  best  Interest 
of  the  child: 

"(1)  Permit  the  child  to  remain  with  his 
parent,  guardian,  or  other  custodian,  sub- 
ject to  such  conditions  and  limitations  as 
the  Division  may  prescribe.  Including  but 
not  limited  to  medical,  psychiatric,  or  other 
treatment  at  an  appropriate  facility  on  an 
out-patient  basis. 

■■(2)  Place  the  child  under  protective  su- 
jjervlslon. 

'■(3)  Transfer  legal  custody  to  any  ol  tlie 
following — 

••(A)  a  public  agency  responsible  for  the 
care  of  neglected  children; 

•■(B)  a  child  placing  agency  or  other  pri- 
vate organization  or  facility  which  Is  li- 
censed or  otherwise  authorized  by  law  and 
Is  designated  by  the  Commissioner  of  the 
District  of  Columbia  to  receive  and  provide 
care  for  the  child;  or 

"(C)  a  relative  or  other  individual  who  is 
found  by  the  DlvUlon  to  be  qualified  to  re- 
ceive and  care  for  the  child. 

'  (4)  Commitment  of  the  child  for  medical, 
psychiatric,  or  other  treatment  at  an  ap- 
propriate facility  on  an  In-patlent  basis  If,  at 
the  dispositional  hearing  provided  for  In 
section  19-2317,  the  Division  finds  that  con- 
finement is  necessary  to  the  treatment  of 
the  child.  A  child  for  whom  medical,  psy- 
chiatric, or  other  treatment  is  ordered  may 
petition  the  Division  for  review  of  the  oirder 
thirty  days  after  treatment  under  the  order 
has  commenced,  and.  If,  after  a  hearing  for 
the  purpose  of  such  review,  the  orglnal  order 
is  affirmed,  the  child  may  petition  for  review 
thereafter   every   six  months. 

"(5)  Make  such  other  dlspoeitlon  as  may 
be  provided  by  law  and  as  the  Division  deems 
to  be  in  the  best  interests  of  the  child  and 
the  community. 

"(b)  Unless  a  child  found  neglected  Is 
also  found  to  be  delinquent,  he  shall  not  be 
committed  to,  or  confined  in,  an  Institution 
for  delinquent  children. 

"(c)  If  a  child  Is  found  to  be  delinquent 
or  m  need  of  supervision,  the  Division  may 
order  any  of  the  following  dlspoaltlona  for 
his  supervision,  care,  and  rehabilitation: 

"(1)  Any  dUpositlon  authorised  by  sub- 
section (a). 


"(2)  Transfer  of  legal  custody  to  a  public 
agency  for  the  care  of  delinquent  children. 

"(3)  Probation  under  such  conditions  and 
limitation  as  the  Division  may  prescribe. 

'•  (d)  No  child  found  In  need  of  supervision, 
unless  also  found  delinquent,  shall  be  com- 
mitted to  or  placed  In  an  institution  or  fa- 
cility for  delinquent  children,  unless  other- 
wise specified  by  the  Division. 

"(e)  No  delinquent  child  shall  be  com- 
mitted to  a  penal  or  correctional  institution 
for  adult  offenders,  except  that,  on  order  of 
the  Division,  a  child  sixteen  years  of  age  or 
older  who  has  been  committed  to  another 
institution  or  other  facility  may  be  trans- 
ferred after  a  hearing  at  which  the  child  la 
present  and  represented  by  counsel  and  upon 
a  finding  by  the  Division  that  the  child's 
conduct  while  In  custody  constitutes  a  men- 
ace to  other  children  and  cannot  be  con- 
trolled. The  transfer  shall  be  to  a  facility 
maintained  by  or  available  to  the  District  of 
Columbia  pursuant  to  the  provisions  of  sec- 
tion 602S  of  title  18,  United  States  Code. 
"J  19-2321.  Disposition  of  mentally  ill  or 
mentally  retarded  child 

"(a)  If  no  prevlotis  examination  has  been 
made  under  section  19-2316  and  the  Divi- 
sion, after  factfinding  but  before  a  disposi- 
tional hearing,  has  reason  to  believe  that  a 
child  is  mentally  111  or  mentally  retarded,  it 
may  order  an  examination  as  provided  In 
section  19-2316. 

"(b)  If  as  a  result  of  the  examination  the 
child  la  found  to  be  mentally  111  or  mentally 
retarded,  the  Division  may.  In  lieu  of  other 
disposition,  direct  the  appropriate  authority 
to  initiate  commitment  proceedings  under 
chapter  6  or  11  of  title  21.  The  Division  may 
order  the  chUd  detained  in  siUtable  facilities 
pending  commitment  proceedings. 

"(c)  If  the  examination  does  not  Indi- 
cate that  commitment  proceedings  should  be 
initiated  or  if  the  proceedings  do  not  result 
in  commitment,  the  Division  shall  proceed 
to  dlapoBltlon  pursuant  to  this  subchapter. 
"1 16-2823.  Limitation  of  time  on  disposi- 
tional orders 

"(a)  (1)  A  dispositional  order  vesting  legal 
custody  of  a  child  In  a  department,  agency, 
or  institution  shall  remain  in  force  for  an 
indeterminate  period  not  exceeding  two 
years.  Unless  the  order  specifies  that  release 
is  permitted  only  by  order  of  the  Division, 
the  department,  agency,  or  institution  may 
release  the  child  at  any  time  that  it  ap- 
pears the  purpose  of  the  disposition  order 
has  been  achieved. 

"(2)  An  order  vesting  legal  custody  of  a 
child  In  an  individual  other  than  his  par- 
ent shall  remain  in  force  for  two  years  unless 
sooner  terminated  by  order  of  the  Division. 

"(3)  An  order  of  probation  or  a  protective 
supervision  order  shall  remain  In  force  for  a 
period  not  exceeding  one  year  from  the  date 
entered,  but  the  Director  of  Social  Services 
or  the  agency  providing  supervision  may  ter- 
minate supervision  at  any  time  that  it  ap- 
pears the  purpose  of  the  order  has  been 
achieved. 

"(b)  A  dispositional  order  vesting  legal 
custody  of  a  child  In  a  department,  agency, 
or  Institution  may  be  extended  for  additional 
periods  of  one  year,  upon  motion  of  the  de- 
partment, agency,  or  institution  to  which  the 
child  was  committed,  if.  after  notice  and 
hearing,  the  Division  finds  that — 

"(1)  in  the  case  of  a  neglected  child  the 
extension  is  necessary  to  safeguard  his  wel- 
fare; or 

"(2)  in  the  case  of  a  child  adjudicated 
delinquent  or  In  need  of  supervision,  the  ex- 
tension is  necessary  for  his  rehabilitation  or 
the  protection  of  the  public  interest. 

"(c)  Any  other  dispositional  order  may  l>e 
extended  for  additional  periods  of  one  year, 
upon  motion  of  the  Director  of  Social  Serv- 
ices, If,  after  notice  and  hearing,  the  Division 
flndis  that  extension  is  necessary  to  protect 
the  interest  of  the  child. 


"(d)  A  release  or  termination  of  an  order 
prior  to  expiration  of  the  order  pursuant  to 
subsection  (a)  (1)  or  (3).  shall  promptly  be 
reported  in  writing  to  the  Division. 

"(e)  Upon  termination  of  a  dlspoeltlonal 
order  a  child  shall  be  notified  In  writing  of 
its  termination.  Upon  termination  of  an  or- 
der or  release  a  child  shall  be  notified,  In 
accordance  ■with  rules  of  the  Superior  Court, 
of  his  right  to  request  the  sealing  of  his  rec- 
ords as  provided  In  section  19-2334. 

"(f)  Unless  sooner  terminated,  all  orders 
of  the  Division  imder  this  subchapter  In  force 
with  respect  to  a  child  terminate  when  he 
reaches  twenty-one  years  of  age. 

"{19-2323.  Modification.       termination       of 
orders 

"(a)  An  order  of  the  Division  under  this 
subchapter  shall  be  set  aside  if — 

"(1)  it  was  obtained  by  fraud  or  mistake 
sufficient  to  set  aside  an  order  or  Judgment 
in  a  civil  action; 

"(2)  the  Division  lacked  Jurisdiction;  or 

"(3)  newly  discovered  e'vldence  so  requires. 

"(b)  A  child  who  has  been  committed  un- 
der this  subchapter  to  the  custody  of  an 
institution,  agency,  or  person,  or  the  parent 
or  guardian  of  the  child,  may  file  a  motion 
for  modification  or  termination  of  the  order 
of  commitment  on  the  ground  that  the  child 
no  longer  Is  In  need  of  commitment,  If  the 
child  or  bis  parent  or  guardian  has  applied 
to  the  Institution  or  agency  for  release  and 
the  application  was  denied  or  not  acted  upon 
■within  a  reasonable  time. 

"(c)  The  Director  of  Social  Services  shall 
conduct  a  preliminary  review  of  motions 
filed  under  subsection  (b)  and  shall  prepare 
a  report  to  the  Division  on  the  allegations 
contained  therein.  The  Division  may  dismiss 
the  motion  if  it  concludes  from  the  report 
that  it  Is  without  substance.  Otherwise,  the 
Division,  after  notice,  shall  hear  and  deter- 
mine the  Issues  raised  by  the  motion  and 
deny  the  motion,  or  enter  an  appropriate 
order  modifying  or  terminating  the  order 
of  commitment,  If  it  finds  such  action  neces- 
sary to  safeguard  the  welfare  of  the  child 
or  the  interest  of  the  public. 

"(d)  A  motion  may  be  filed  under  subsec- 
tion   (b)    no    more    often    than    every    six 
months. 
"I  16-2324.  Support  of  conunltted  child 

"Whenever  legal  custody  of  a  child  Is 
vested  In  any  agency  at  individual  other 
than  the  child's  parent,  after  due  notice  to 
the  parent  or  other  persons  legally  obligated 
to  care  for  and  support  the  child  and  after 
hearing,  the  Division  may.  at  the  disposi- 
tional hearing  or  thereafter,  order  and  de- 
cree that  the  parent  or  other  legally  obli- 
gated person  shall  pay,  In  such  manner  as 
the  Division  may  direct,  a  reasonable  sum 
that  win  cover  In  whole  or  In  part  the  sup- 
port and  treatment  of  the  child  after  the 
decree  Is  entered.  If  the  parent  or  other 
legally  obligated  person  willfully  falls  or 
refuses  to  pay  such  sum.  the  Division  may 
proceed  against  him  for  contempt,  or  the 
order  may  be  filed  and  shall  have  the  effect 
of  a  civil  Judgment. 
"§  18-2325.  Coiurt  costs  and  expenses 

"If.  at  the  dispositional  hearing  or  there- 
after, the  Division  finds,  after  due  notice  and 
hearing,  that  the  parent  or  other  person 
legally  obligated  to  care  for  and  support  a 
child  subject  to  proceedings  under  this  sub- 
chapter Is  financially  able  to  pay,  the  Di- 
vision may  order  him  to  pay  all  or  part 
of  the  costs  of — 

"(1)  physical  and  mental  examinations 
and  treatment  of  the  child  ordered  by  the 
Division;  and 

"(2)  reasonable  compensation  for  services 
and  related  expenses  of  counsel  appointed  by 
the  court  to,  represent  the  child,  or,  in  ne- 
glect cases,  himself. 
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Payment  shall  be  made  iis  prescribed  by  rules 
of  ihe  Superior  Court 
!  16-3336  Probation  revocation  dlspoeiUon 
lai  If  a  child  on  probation  incident  to 
fkn  adjudication  of  delinquency  or  need  of 
supervision  convmlts  a  probation  violation 
he  may  be  proceeded  against  in  a  probation 
revocation  hearing 

lb)  A  proceeding  to  revoke  probation 
shall  b«  commenced  by  the  filing  of  a  revo- 
cation petition  by  the  Corporation  Counsel 
The  petition  shall  be  In  such  form  as  may 
be  prescribed  by  rule  of  the  Superior  Court 
and  shall  be  served  together  with  a  sum- 
mons In  the  manner  provided  in  section 
16-230e. 

••(C)  Probation  revocation  prjceedings 
shall  be  heard  without  a  Jury  and  shall  re- 
quire establishment  of  the  facts  alleged  by 
a  preponderance  of  the  evidence  As  nearly 
aa  may  be  appropriate,  probation  revocation 
proceedings  shall  conform  to  the  procedures 
established  by  this  subchapter  for  delin- 
quency and  need  of  supervision  cases 

■■(d)  If  a  child  is  found  to  have  violated 
the  terms  of  his  probation,  the  Dlrtslon  may 
modify  the  terms  and  conditions  of  the  pro- 
bation order,  extend  the  period  of  probation, 
or  enter  any  other  order  of  disposition  spec- 
ified In  secUckn  l»-2320  for  a  delinquent 
ciUld. 
"I  16-3327.  Interlocutory  appeals 

"(a)  A  child  who  has  been  ordered  trans- 
ferred for  criminal  prosecution  under  section 
16-2307  or  detained  or  placed  in  shelter  care 
or  subjected  to  conditions  of  release  under 
section  16-2312.  m^y.  within  three  days  of 
the  date  of  entry  of  the  Division's  order,  file 
a  notice  of  interlocutory  appeal 

■ib)  Such  appeals  shall  be  given  prece- 
dence over  other  cases  and  shall  be  expe- 
dited. 

■•(C)  In  cases  Involving  transfer  for  crimi- 
nal prosecution,  the  pendency  of  an  inter- 
locutory appeal  shall  act  to  stay  criminal 
proceedings.  Until  the  time  for  filing  an 
Interlocutory  appeal  has  lapsed,  or  if  an 
appeal  Is  filed  until  Its  completion,  no  child 
who  has  l)«en  ordered  transferred  for 
criminal  prosecution  shall  b«  removed  to  a 
place  of  adult  detention,  except  as  provided 
In  section  16-2313.  or  otherwise  treated  as  an 
adult. 

•■(d)  The  decision  of  the  District  of  Colum- 
bia Court  of  Appeals  shall  be  final 
■J  16-3328.  Finality  of  Judgments;  appeals; 
transcripts 
••(a)  Except  as  otherwise  expressly  provided 
by  law.  m  all  hearings  and  cases  tried  before 
the  Division  pursuant  to  this  subchapter,  the 
Judgment  of  the  Division  Is  final 

•'(b)  In  all  appeals  from  decisions  of  the 
Division  with  respect  to  a  child  alleged  to  be 
neglected,  delinquent,  or  In  need  of  super- 
vision, the  child  shall  be  Identified  only  by 
Initials  In  all  transcripts,  briefs,  and  other 
papers  filed,  and  all  necessary  steps,  as  pre- 
scribed by  rule  of  the  District  of  Columbia 
Court  of  Appeals,  shall  be  taken  to  protect 
the  Identity  of  the  child 

••(C)  Upon  the  filing  of  a  motion  and  sup- 
porting affldavU  stating  that  he  Is  financially 
unable  to  purchase  a  transcript,  a  party  who 
has  filed  notice  of  appeal  or  of  interlocutory 
appeal  shall  be  furnished,  at  no  cost  or  at 
such  part  of  coet  as  he  Is  able  to  pay.  so  much 
of  the  transcript  as  Is  necessary  adequately 
to  prepare  and  support  the  app>eal 

"(d)  An  appeal  does  not  operate  to  stay 
the  order.  Judgment,  or  decree  appealed 
from,  but  on  application  and  bearing  when- 
ever tbe  case  is  properly  before  the  appellate 
court,  that  court  may  order  otherwise  if 
suitable  provision  Is  made  for  the  care  and 
custody  of  the  child 

"i  18-2329    TUne  computation 

"(a)  In  all  proceedings  In  the  Division, 
time    limitations    shall    be    reasonably    con- 


strued by  the  Division  for  the  protection  of 
the  community  and  of  the  child 

■■(b)  The  following  f>erlods  shall  be  ex- 
cluded In  computing  the  time  limits  estab- 
lished for  proceedings  under  this  subchapter 

ill  The  period  of  delay  resulting  from  a 
continuance  granted  upon  grounds  con- 
.stltuting  unusual  circumstances,  at  the  re- 
quest or  with  the  con.sent.  In  any  case,  of 
the  child  or  hi.s  coun.sel.  or.  \n  neglect  cases. 
also   if  the  parent    Kuardlan   or  cust<)dlan 

I -2 1  The  period  of  delay  resulting  from 
other  proceedings  concerning  the  child.  In- 
cluding but  not  limired  to  hii  examination 
or  hearing  on  mental  health  or  retardation 
and  a  hearing  on  a  transfer  motion 

i3i  The  period  if  delay  resulting  from  a 
cor.Unuance  granted  at  the  request  of  the 
Corporation  Counsel  If  the  continuance  Is 
granted  because  of  the  unavailability  of  evi- 
dence material  to  the  case,  when  the  Corpo- 
ration Counsel  has  exercised  due  diligence 
to  obtain  such  evidence  and  there  are  rea- 
sonable grounds  to  believe  that  luich  evi- 
dence will  be  available  at  the  later  date,  or  If 
the  continuance  Is  granted  to  alio*  the  Cor- 
poration Counsel  additional  time  to  prepare 
his  case  and  additional  time  is  required  due 
tu  the  exceptional  circumstances  if  the  case 
i4)  The  period  of  delay  resulting  from 
the  lmpt>sltlon  of  a  consent  decree 

1 5 1  The  period  of  delay  resulting  fr 'm 
the  absence  or  unavailability  of  the  child 

i6i  A  reasonable  period  of  delay  when 
the  child  Is  Joined  for  a  hearing  with  another 
child  as  to  whom  the  time  for  a  hearing  has 
not  run  and  there  l.s  gtxxl  cause  for  not  hear- 
ing the  cases  separately 

■5  16-3330    Juvenile   case  records;    confiden- 
tiality.     Inspection     and     dis- 
closure 
'•(ai    As    used    in    this   section,    the    term 
■Juvenile  case  records^  refers  to  the  following 
records  of  a  case  over  which  the  Division  has 
Jurisdiction  under  section  11-1101(13) 

'•(1)    Notices   filed    vrtth    the   court    by    an 
arresting  officer  pursuant  to  this  subchapter. 
■'(2)    The  docket  of  the  court  and  entries 
therein 

■■(3)  Complaints,  petitions  and  other  legal 
papwrs  filed  In  the  case 

■■(4)  Transcripts  of  proceedings  before  the 
court 

■•i5)  Findings,  verdicts,  judgments,  orders, 
and  decrees 

■■(bi  Juvenile  case  records  shall  be  kept 
confidential  and  shall  not  tie  open  ui  Inspec- 
tion; but,  subject  to  the  limitations  of  sub- 
section 10,  the  Inspection  of  those  records 
shall  be  permitted  to — 

"(li  Judges  and  professional  staff  of  the 
Superior  Court; 

■•(2)  the  Corporation  Counsel  and  his  as- 
sistants assigned  to  the  Dlvlalon: 

■•(3)  the  respondent,  his  parents  or  guard- 
ians, and  their  duly  authorized  attorneys: 

■•i4i  any  court  or  Its  probation  staff,  for 
purposes  of  sentenclni?  the  respondent  as  a 
defendant  In  a  criminal  case  and  the  counsel 
for  the  defendant  In  that  case; 

"(5)  public  or  private  agencies  or  institu- 
tions providing  supervision  or  treatment  or 
having  custody  of  the  child.  If  supervision. 
treatment,  or  custody  Is  under  order  of  the 
Division; 

"(6)  the  United  States  Attorney  for  the 
District  of  Columbia,  his  assistants,  and  any 
other  proeecutlng  attorneys  involved  In  the 
investigation  or  trial  0*  a  criminal  case  aris- 
ing out  of  the  same  transaction  or  occurrence 
as  a  case  In  which  a  child  Is  alleged  to  be  de- 
linquent; and 

"(7)  other  persons  having  a  professional 
interest  In  the  protection,  welfare,  treatment, 
and  rehabilitation  of  the  respondent  or  of  a 
member  of  his  family,  or  In  the  work  of  the 
Superior  Court,  if  authorlaed  by  rule  or  spe- 
cial order  of  the  court 

Records    Inspected   may   not   be   divulged   to 
unauthorized    persons;    but   the   prosecuting 


.ituirney  inspecting  records  pursuant  to  para- 
graph (61  of  this  subsection  may  divulge  the 
contents  to  the  extent  required  In  the  prose- 
cution of  a  criminal  case,  and  the  United 
States  Attorney  for  the  District  of  Columbia 
and  his  assistants  may  Inspect  a  transcript  of 
the  testimony  of  any  witness  and  divulge  the 
contents  to  the  extent  required  by  the  prose- 
cution of  the  witness  for  perjury,  without, 
wherever  possible,  naming  or  otherwise  re- 
vealing the  Identity  of  a  child  under  the 
Jurisdiction  of  the  Division 

■■(C)  Notwithstanding  subsection  (b).  the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  Items  or  classes  of 
Items  In  Juvenile  case  records  shall  not  be 
open  to  lnsf>ectlon  except  pursuant  to  rule  or 
special  order,  but.  In  dispositional  proceed- 
ings after  an  adjudication,  no  Item  consid- 
ered by  the  Judge  (other  than  Identification 
of  the  sources  of  confidential  Information) 
shall  be  withheld  from  inspection  ( 1 )  in  de- 
linquency or  need  of  supervision  cases,  by  the 
attorney  for  the  child,  or  (2)  In  neglect  cases, 
by  the  attorney  for  the  child  and  an  attorney 
f(3r  the  parent,  guardian,  or  other  custodian 
of  the  child 

■•(d)  The  Superior  Court  may  by  rule  or 
special  order  provide  procedures  for  the  In- 
sf>ectlon  or  copying  of  Juvenile  case  records 
by  persons  entitled  to  Inspect  them.  No  per- 
son receiving  any  record  or  information  pur- 
suant to  this  section  may  publish  or  use  It 
for  any  purpose  other  than  that  for  which 
It  was  received  without  a  special  order  of  the 
court 

■■(e)    No  person  shall  disclose.  Inspect,  or 
use  records  in  violation  of  this  section 
■f  16-2331    Juvenile  social  records:  confiden- 
tiality:   lnsp>ectlon  and  disclo- 
sure 
'•(a)    As    used    in    this    section,    the    term 
•Juvenile  social  records'  refers  to  all  social 
records  made  with  respect  to  a  child  In  any 
proceedings  over  which  the  Division  has  Ju- 
risdiction under  section  11-1101(13).  Includ- 
ing    preliminary     Inquiries,     predisposition 
studies,  and  examination  reports. 

"(b)  Juvenile  social  records  aball  be  kept 
confidential  and  shall  not  be  open  to  In- 
spection, but,  subject  to  the  limitations  of 
subsection  ( c ) ,  the  inspection  of  those  rec- 
ords shall  be  permitted  to — 

■•(I)  judges  and  professional  staff  of  the 
Superior  Court  and  the  Corporation  Counsel 
and  his  assistants  assigned  to  the  Division: 
•■(2)  the  attorney  for  the  child  at  any  stage 
of  a  proceeding  In  the  Division,  Including 
Intake; 

"(3)  any  court  or  Its  probation  staff,  for 
purposes  of  sentencing  the  child  as  a  defend- 
ant in  a  criminal  case,  and.  If  and  to  the 
extent  other  presentence  materials  are  dis- 
closed to  him.  the  counsel  for  the  defendant 
in  that  case; 

"(4)  public  or  private  agencies  or  institu- 
tions providing  supervision  or  treatment,  or 
having  custody  of  the  child,  if  the  super- 
vision, treatment,  or  custody  Is  under  order 
of  the  Division;  and 

"(5)  other  persons  having  a  professional 
interest  in  the  protection,  welfare,  treat- 
ment, and  rehabilitation  of  the  respondent 
or  of  a  member  of  his  family,  or  in  the 
■work  of  the  Division,  If  authorized  by  rule 
or  special  order  of  the  court 
Records  Inspected  may  not  be  divulged  to 
unauthorized  persons. 

"(c)  Notwithstanding  subsection  (b),  the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  items  or  classes  of 
Items  In  Juvenile  social  records  shall  not  be 
open  to  inspection  except  pursuant  to  rule 
or  special  order;  but.  in  dispositional  pro- 
ceedings after  an  adjudication,  no  Item  con- 
sidered by  the  Judge  (other  than  Identifica- 
tion of  the  sources  of  confidential  informa- 
tion) shall  be  withheld  from  Inspection  (1) 
in  delinquency  or  need  of  supervision  cases, 
by  the  attorney  for  the  child,  or  (2)   in  ne- 
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gleet  cases,  by  the  attorney  for  the  child 
and  an  attorney  for  the  parent,  guardian,  or 
other  custodian  of  the  child, 

••(d)  The  Superior  Court  may  by  rule  or 
special  order  provide  procedures  for  the  in- 
spection or  copying  of  Juvenile  social  rec- 
ords by  persons  entitled  to  Inspect  them.  No 
person  receiving  any  record  or  information 
pursuant  to  this  section  may  publish  or  use 
It  for  any  purpose  other  than  that  for  which 
it  was  received  without  a  special  order  of 
tbe  court. 

••(e)    No  person  shall  disclose.  Inspect,  or 
use  records  in  violation  of  this  section. 
•8  16-2332.  Police  and  other  law  enforcement 
records 

■■(a)  Law  enforcement  records  and  files 
concerning  a  child  shall  not  be  open  to  pub- 
lic inspection  nor  shall  their  contents  or 
existence  be  disclosed  to  the  public  unless 
a  charge  of  delinquency  Is  transferred  for 
criminal  prosecution  under  section  16-2307, 
the  interest  of  national  security  requires,  or 
the  court  otherwise  orders  In  the  Interest  of 
the  child. 

••(b)  Inspection  of  such  records  and  files 
Is  permitted  by — 

"(1)  the  Superior  Court,  having  the  child 
currently  before  it  in  any  proceeding: 

"(2)  the  officers  of  public  and  private  In- 
stitutions or  agencies  to  which  the  child  Is 
currently  conunitted,  and  those  professional 
persons  or  agencies  responsible  for  his  su- 
pervision after  release: 

•(3)  any  other  person,  agency,  or  institu- 
tion, by  order  of  the  court,  having  a  pro- 
fessional Interest  In  the  child  or  in  the  work 
of   the   law  enforcement   department; 

■  (4)  law  enforcement  officers  of  the  United 
States,  the  District  of  Columbia,  and  other 
Jurisdictions  when  necessary  for  the  dis- 
charge of  their  current  official  duties; 

'•(5)  a  court  in  which  a  person  is  charged 
with  a  criminal  offense  for  the  purposes  of 
determining  conditions  of  release  or  bail; 

"(6)  a  covirt  in  which  a  person  la  con- 
victed of  a  criminal  offenae  for  the  pur- 
pose of  a  presentence  report  or  other  dis- 
positional proceeding,  or  by  officials  of  penal 
institutions  and  other  penal  facilities  to 
which  he  is  conunitted,  or  by  a  parole  board 
in  considering  his  parole  or  discharge  or  in 
exercising  supervision  over  him;  and 

"(7)  the  parent,  guardian,  or  other  cus- 
todian and  counsel  for  the  child. 

"(c)  Photographs  may  be  displayed  to  po- 
tential witnesses  for  identification  purposes, 
in  accordance  with  the  standards  of  fairness 
applicable  to  adults. 

"(d)   No  person  shall  disclose.  Inspect,  or 
use  records  or  files  in  violation  of  this  sec- 
tion, 
"i  16-2333.  Fingerprint  records 

"(a)  The  contents  or  existence  of  law  en- 
forcement records  and  files  of  the  finger- 
prints of  a  child  shall  not  be  disclosed  by 
the  custodians  thereof,  except — 

"(1)  to  a  law  enforcement  officer  of  the 
United  States,  the  District  of  Columbia,  or 
other  Jurisdiction  for  purposes  of  the  In- 
vestigation and  trial  of  a  criminal  offense; 
or 

"(2)  pursuant  to  rule  or  special  order  of 
the  court. 

"(b)  When  a  child  Is  transferred  for  crim- 
inal prosecution  under  section  16-2307,  law 
enforcement  records  and  files  of  his  finger- 
prints relating  to  any  matter  so  transferred 
shall  be  deemed  those  of  an  adult. 

"(c)   No  person  shall  disclose.  Inspect,  or 
use  records  In  Tiolation  of  this  section. 
"{  18-2334.  Sealing  of  records 

"(a)  On  request  of  a  person  who  has  been 
the  subject  of  a  petition  filed  pursuant  to 
section  16-2306.  or  on  the  Division's  own 
motion,  the  Division  shall  vacate  its  order 
and  findings  and  shall  order  the  sealing  of 
the  case  and  social  records  referred  to  In 
sections    16-2330   and    16-2331   and   the   law 


enforcement  records  and  files  referred  to  in 
section  16-2332,  or  those  of  any  other  agency 
active  In  the  case  if  it  finds  that — 

"(1)  (A)  a  neglected  child  has  reached  his 
majority;  or 

"(B)  two  years  have  elapsed  since  the  final 
discharge  of  the  person  from  legal  custody 
or  supervision,  or  since  the  entry  of  any 
other  Division  order  not  Involving  custody 
or  supervision;  and 

"(2)  he  has  not  been  subsequently  con- 
victed of  a  crime,  or  adjudicated  delinquent 
or  in  need  of  supervision  prior  to  the  filing 
of  the  motion,  and  no  proceeding  is  pending 
seeking  such  conviction  or  adjudication. 

•'(b)  Reasonable  notice  of  a  motion  shall 
be  given  to — 

"(1)  tbe  person  who  Is  the  subject  of  the 
petition; 

"(2)  the  Corporation  Counsel: 

"(3)  the  authority  granting  the  discharge, 
if  the  final  discharge  was  from  an  institu- 
tion, parole,  or  probation;  and 

"(4)  the  law  enforcement  department  hav- 
ing custody  of  the  files  and  records  specified 
in  section  16-2332. 

"(c)  Upon  the  entry  of  the  order,  the  pro- 
ceedings In  the  case  shall  be  treated  as  if 
they  never  occurred.  All  facts  relating  to  tbe 
action  including  arrest,  the  filing  of  a  peti- 
tion, and  the  adjudication,  filing,  and  dis- 
position of  the  Division  shall  no  longer  exist 
as  a  matter  of  law.  The  Division,  the  law  en- 
forcement department,  or  any  other  depart- 
ment or  agency  that  received  notice  under 
subsection  (b)  and  was  named  in  the  order 
shall  reply,  and  the  person  who  is  the  sub- 
ject matter  of  the  records  may  reply,  to  any 
inquiry  that  no  record  exists  with  respect 
to  such  person. 

"(d)  Inspection  of  the  files  and  records 
Included  In  the  order  may  thereafter  be 
permitted  by  tbe  Division  only  upon  appli- 
cation by  the  person  who  is  the  subject  of 
such  records,  and  only  to  those  persons 
named  In  the  application;  but  the  Division 
In  its  discretion  may,  by  special  order  in  an 
Individual  case,  permit  fnspectlon  by  or  re- 
lease of  information  in  the  records  to  person 
having  a  professional  Interest  In  the  protec- 
tion, welfare,  treatment,  and  rehabilitation 
of  the  person  who  Is  the  subject  of  the  peti- 
tion or  other  members  of  his  family. 

"(e)  Any  adjudication  of  delinquency  or 
need  of  super'vlsion  or  conviction  of  a  felony 
subsequent  to  sealing  shall  have  the  effect  of 
nullifying  the  vacating  and  sealing  order. 

"(f)  A  person  who  has  been  the  subject 
of  a  petition  filed  under  this  subchapter 
shall  be  notified  of  his  rights  under  sub- 
section (a)  at  the  time  a  dispositional  order 
is  entered  and  again  at  the  time  of  his  final 
discharge  from  supervision,  treatment,  or 
custody. 

"(g)  No  person  shall  disclose,  receive,  or  use 
records  In  violation  of  this  section. 
"S  16-2335.  Unlawful   disclosure   of  records; 
penalties 

"Whoever  willfully  discloses,  receives, 
makes  use  of,  or  knowingly  permits  tbe  use  of 
Information  ooncemlng  a  child  or  other  per- 
son In  violation  of  sections  16-2330  through 
16-2334,  shall  be  gulllty  of  a  misdeeimeanor 
and,  upon  oon'vlction  thereof,  shall  be  fined 
not  more  than  $260  or  imprisoned  not  more 
than  ninety  days,  or  both.  'Violations  of  this 
section  shall  be  prosecuted  by  the  Corpora- 
-tlon  Counsel  in  the  name  of  the  District  of 
Columbia. 

"1 10-2336.  Additional  powers  of  the  Director 
of  Social  Services 

"In  addition  to  the  powers  and  duties  pre- 
scribed In  section  11-1722,  the  Director  of 
Social  Oei  vices  shall  have  power  to  take  into 
custody  and  place  In  detention  or  shelter 
care,  in  accordance  with  this  subchapter, 
children  who  are  under  his  supervision  as 
delinquent,  in  need  of  supervision,  or  ne- 
glected, or  children  who  have  run  away  from 


agencies  or  institutions  to  which  they  were 

committed  under  this  subchapter, 

"S  16-2337.  Emergency  medical  treatment 

"Nothing  In  this  subchapter  shall  prevent 
a  public  agency  having  custody  of  a  child 
who  is  under  the  jurisdiction  of  tbe  Division 
from  providing  the  child  with  emergency 
medical  treatment. 

"SUBCHAPTER  II.— PATERNTTT 
PROCEEDINOS 
"S  16-2341.  Representation 

"(a)  Where  a  public  support  burden  has 
been  Incurred  or  is  threatened,  the  Corpora- 
tion Cotinsel,  or  any  of  his  assistants,  shall 
bring  a  civil  action  on  behalf  of  any  wife 
or  child  in  the  Family  Division  to  enforce 
support  of  such  wife  or  child,  the  Division 
having  jurisdiction  under  paragraph  (3). 
(4),   (10),  or   (11)   of  section  11-1101. 

'•(b)  In  all  cases  over  which  the  Division 
has  jurisdiction  under  paragraphs  (3),  (4), 
(10)  and  (11)  of  section  11-1101,  where  the 
court  deems  it  necessary  and  proper,  an  at- 
torney shall  be  appointed  by  the  court  to 
represent  the  respondent. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  Interfere  with  the  right  of  an  In- 
dividual to  file  a  civil  action  over  which  the 
Division  has  jurisdiction  under  the  para- 
graphs of  section  11-1101  referred  to  In  sub- 
section (b). 

"§  16-2342.  Time   of   bringing   complaint 

"Proceedings  over  which  the  Division  has 
jurisdiction  under  paragraphs  (3)  and  (11) 
of  section  11-1101  to  establish  patemltj  and 
provide  for  the  support  of  a  child  born  out 
of  wedlock  may  be  instituted  after  four 
months  of  pregnancy  or  ■within  two  years 
after  the  birth  of  the  child,  or  ■within  one 
year  after  the  putative  father  has  ceased 
making  contributions  for  tbe  support  of  the 
child.  The  time  during  which  tbe  respondent 
is  absent  from  the  jurisdiction  shall  be  ex- 
cluded from  tbe  computation  of  tbe  time 
within  which  a  complaint  may  be  filed. 

"J  16-2343.  Blood  tests 

"When  it  is  relevant  to  an  action  over 
which  the  Division  has  Jurisdiction  under 
section  U-1101,  the  court  may  direct  that 
the  mother,  child,  and  the  respondent  sub- 
mit to  one  or  more  blood  tests  to  determine 
whether  or  not  the  respondent  can  be  ex- 
cluded as  being  the  father  of  tbe  child,  but 
the  results  of  the  test  may  be  admitted  as 
evidence  only  In  cases  where  the  respondent 
does  not  object  to  its  admissibility.  Where 
the  parties  cannot  afford  the  cost  of  a  blood 
test,  the  court  may  direct  the  Department 
of  Public  Health  to  perform  such  tests  with- 
out fee. 
"5  16-2344.  Exclusion  of  public 

"UpKin  trial  or  proceedings  over  which  the 
Division  has  .jurisdiction  under  paragraph 
(3),  (4),  (10),  or  (11)  of  section  11-1101. 
the  court  may  exclude  the  general  public 
and,  at  the  request  of  either  party,  shall 
exclude  the  general  public, 
"5  16-2345,  New  birth  record  upon  marriage 
of  natural  parents 

"When  a  certified  copy  of  a  marriage  cer- 
tlflcite  is  submitted  to  the  Director  of  Public 
Health,  establishing  that  the  previously  un- 
wed parents  of  a  child  bom  out  of  wedlock 
have  Intermarried  subsequent  to  the  birth 
of  tbe  child,  and  the  paternity  of  the  child 
has  been  judicially  determined  or  acknowl- 
edged by  the  husband  before  the  Commis- 
sioner of  the  District  of  Columbia  or  Ills 
designated  agent,  or  has  been  acknowledged 
In  an  affidavit  sworn  to  by  the  husband  be- 
fore a  judge  or  the  clerk  of  a  cotirt  of  record, 
or  before  an  officer  of  the  armed  forces  of 
the  United  States  authorized  to  administer 
oaths,  and  the  affidavit  Is  delivered  to  the 
Commissioner  or  his  designated  agent,  a  new 
certificate  of  birth  bearing  the  original  date 
of   birth   and   the   names   of   both   parents 
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shall  b«  Usued  and  5UbsUtut«d  for  ihe  cer- 
Uflo*t«  of  bUXb  ibea  on  Ole.  The  original 
c«rUflcat«  of  birth  and  aU  l>ap*r«  pertAlnlng 
to  the  Issuance  of  the  new  o«rUflcat«  shall 
be  placed  under  seal  and  opened  (or  inspec- 
tion only  upon  order  of  the  Family  Dlrislon. 
••|  1ft  2346  Reports  to  Director  of  Public 
Health 
"(at  Upon  entry  of  a  final  Judgment  de- 
termining the  paternity  of  a  child  born  out 
of  wedlock,  the  clerk  of  the  court  shall  for- 
ward a  certificate  to  the  Director  of  Public 
Health  of  the  District  of  Columbia,  or  his 
authorized  representative  in  the  Jurisdiction 
m  which  the  child  was  born,  giving  the  name 
of  the  person  adjudged  to  be  the  father  of 
the  child. 

•■ibi  Upon  receipt  of  the  certificate  pro- 
vided for  by  subsection  lai  of  this  section 
the  Director  of  PubUc  Health  or  his  author- 
ized representative  shall  file  It  with  the  orig- 
inal birth  record,  and  thereafter  may  Issue 
a  ceruflcate  of  birth  registration  including 
thereon  the  name  of  the  person  adjudged  to 
be  the  father  of  the  child. 
i  16-2347  Death  of  respondent:  liability 
of  estate 
If  the  respondent  dies  after  paternity 
has  been  established  and  prior  to  the  time 
the  child  reaches  the  age  of  18  years,  any 
sums  due  and  unpaid  under  an  order  of  the 
court  a:  the  time  of  his  death  shall  ron- 
Utute  a  valid  claim  against  bis  estate. 
•f  16-2348  Paternity  records;  confidential- 
ity: inspection  and  disclosure 
•■(8)  Except  on  order  of  the  Family  Divi- 
sion, no  records  in  a  case  over  which  the 
Division  has  Jurisdiction  under  section  U- 
1101  (  m  shall  be  open  to  InspecUon  by  any- 
one other  than  the  plaintiff,  respondent. 
their  attorneys  of  record,  or  authorized  pro- 
fessional staff  of  the  Superior  Court.  The 
Family  Division,  upon  proper  showing,  may 
authorize  the  furnishing  of  certified  copies 
of  the  records  or  portions  thereof  to  the 
respondent,  the  mother,  or  custodian  of  the 
child,  a  party  In  Interest,  or  their  duly  auth- 
orized attorneys  Certified  copies  of  the  rec- 
ords or  portions  thereof  may  be  furnished, 
upon  request,  to  the  Corpwratlon  Counsel 
for  use  as  evidence  In  nonsupp^irt  proceed- 
ings and  to  the  Director  of  Public  Health 
as  provided  by  section  16  2346ia) 

•■ibt  No  person  shall  disclose,  receive,  or 
use  records  in  violation  of  this  section  Who- 
ever willfully  discloses  receives,  makfs  use 
of,  or  knowingly  permits  the  use  of  Informa- 
tion in  violation  of  this  section  shall  be 
guilty  of  a  misdemeanor  and.  upon  ronvlc- 
tlon  thereof,  shall  be  fined  not  more  than 
$250  or  imprisoned  not  more  than  nnety 
days,  or  both  Violations  of  this  *ir'-t'on 
shall  be  prosecuted  by  the  Corporal 'ou 
Counsel  In  the  name  of  the  District  oT  Co- 
lumbia." 

lb)  The  Item  relating  to  chapter  23  in  the 
analysis  of  title  16  of  the  District  of  Columbia 
Code  is  amended  by  striking  out  Juvenile 
Court  and  inserting  in  lieu  thereof  Family 
Division 

Past  C — Intsafamilt  OrrENSza,  Jt7»mdictioi« 
AND    Paocrss    Orrsros    th«     District    or 

COLCMBIA.    CoMPirrNCT    or   WrTNSSSlS 
INTTLArAMlLT    OFVTNSES 

Sac  131  lai  Title  16  of  the  District  of 
Columbia  Code  Is  amended  by  inserting  after 
chapter  9  the  following  new  chapter: 

"CHAPTZB     10  — PaOCEEDINCS    RSCAaSLNC 
IfmLAFAMILT    OrTKNBXS 

••Sec 

'16-1001    Intrafamlly  offense 

"16-1003.  Complaint    of    criminal    conduct; 

referrals  to  Family  Division 
"16-1003.  Petition  for  civil  protection 
"16-1004    Petition;   notice:    temporary  order 
16-1005.  Hearing:        evidence.        protection 

order. 


16  1U06    Dismiiuial  of  petition;  notice. 

I  16-1001    Intrafamlly  offense 

I  a)    An    Intrafamlly    offense    Is    an    act, 
punishable  as  a  criminal  offense,  committed — 
1  I    by  one  spouse  against  the  other. 
(3i    by  a  parent,  guardian,  or  other  legal 
custodian  again..t  a  child,  or 

(3)  by  one  person  against  another  person 
with  whom  he  shares  a  mutual  residence  and 
IS  in  a  close  relationship  rendering  the  ap- 
plication of   this  chapter  appropriate 

'(b)  For  purpose*  of  this  chapter  the 
terms  'complainant'  or  'faznily  member'  In- 
clude any  individual  In  the  relationship 
described  In  subsection  (a). 
"f  16-1002.  Complaint  of  criminal  conduct; 
referrals  to  Family  Division 
"(a)  If.  upon  the  complaint  of  any  person 
of  criminal  conduct  by  another  or  the  arrest 
of  a  person  charged  with  criminal  conduct. 
It  apriears  to  the  United  SUtes  Attorney  for 
the  DUtrtct  of  Columbia  (hereafter  In  this 
chapter  referred  to  as  the  United  States  at- 
torney) that  the  conduct  Involves  an  In- 
trafamlly offense,  he  shall  notify  the  Direc- 
tor of  Social  Services.  The  Director  of  Social 
Services  may  Investigate  the  matter  and 
make  such  recommendations  to  the  United 
States  attorney  as  the  Director  deems  ap- 
propriate 

"  I  b  I  The  United  States  attorney  may  also 
il)  file  a  criminal  charge  based  upon  the 
conduct  and  may  consult  with  the  Director 
of  Social  Services  concerning  appropriate 
recommendations  for  conditions  of  release 
taking  Into  account  the  Intrafamlly  nature 
of  the  offense:  or  (2)  refer  the  matter  to  the 
Corporation  Counsel  for  the  filing  of  a  peti- 
tion for  civil  protection  In  the  Family  Divi- 
sion of  the  Superior  Court  i  hereafter  In  this 
chapter  referred  to  as  the  Family  Division') 
Prior  to  any  ^uch  referral,  the  Unltsd  States 
attorney  shall  consult  with  the  Director  of 
Social  Services  ooncemlng  the  appropriate- 
ness of  the  referral.  A  referral  to  the  Cor- 
poration Counsel  by  the  United  States  at- 
torney shall  not  preclude  the  United  States 
attorney  from  subsequently  filing  a  criminal 
charge  based  upon  the  conduct.  If  he  deems 
It  appropriate,  but  no  criminal  charge  may 
be  filed  after  the  PamUy  Division  begins 
receiving  evidence  pursuant  to  section  16- 
1005 

"I  16-1003.  Petition  for  civil  protection 

"(a)  Upon  referral  by  the  United  States 
attorney,  or  upon  application  of  any  person 
or  agency  for  a  civil  protection  order  with 
respect  to  an  Intrafamlly  offense  committed 
or  threatened,  the  Corporation  Counsel  may 
file  a  petition  for  civil  protection  In  the 
Family  Dlvl.ilon 

"(b)  In  any  matter  referred  to  the  Cor- 
poration Counsel  bv  the  United  States  at- 
torney In  which  the  Corporation  Counsel 
does  not  file  a  petition,  he  shall  so  notify 
the  United  States  attorney 
"!  16-1004    Petition:  notice:  temporary  order 

"fa)  Upon  a  filing  of  a  petition  for  civil 
protection  by  the  Corporation  Counsel,  the 
Family  Division  shall  set  the  matter  for 
hearing,  consolidating  It.  where  appropriate, 
with  other  matters  before  the  Famllv  Divi- 
sion Involving  members  of  the  same  famllv 

"(b)  The  Famllv  Division  shall  cause 
notice  of  the  hearlna  to  be  served  on  the 
respondent,  the  complainant  and.  If  appro- 
priate the  famllv  member  endangered  for 
If  a  child  »he  person  then  having  phvslcal 
custody  of  the  child),  the  Director  of  Social 
Services,  and  the  Corporation  Counsel  The 
respondent  shall  be  served  with  a  copy  of 
the  petition  together  with  the  notice  and 
shall  be  directed  to  appear  at  the  hearing. 
The  Family  Division  mav  also  cause  notice  to 
be  served  on  other  members  of  the  family 
whose  presence  at  the  hearing  Is  necessary  to 
the  proper  disposition  of  the  matter. 


"icj  If.  upon  the  filing  of  the  petition,  the 
Division  finds  that  the  safety  or  welfare  of 
a  family  memt>er  Is  Immediately  endangered 
by  the  respondent,  it  may,  ex  parte.  Issue  a 
temix)rary  protection  order  of  not  more  than 
ten  days  duration  and  direct  that  the  order 
be  served  along  with  the  notice  required  by 
this  section. 

"I  19-1005,  Hearing:      evidence,      protection 
order 

"(a)  Members  of  the  family  receiving  noUce 
shall  appear  at  the  hearing  In  addition  to 
the  parties,  the  Corporation  Counsel  and  the 
Director  of  Social  Services  may  present  evi- 
dence at  the  hearing 

•(b)  Notwithstanding  section  14-306.  In 
a  hearing  under  this  section,  one  spouse  shall 
be  a  competent  and  compellable  witness 
against  the  other  and  may  testify  as  to  con- 
fidential communications,  but  testimony 
compelled  over  a  claim  of  a  privilege  con- 
ferred by  such  section  shall  be  Inadmissible 
in  evidence  in  a  crlmlL.al  trial  over  the  ob- 
jection of  a  spouse  entitled  to  claim  that 
privilege 

(CI  If,  after  hearing,  the  Family  Division 
finds  that  there  la  g(X)d  cause  to  believe  the 
respondent  has  committed  or  Is  threatening 
an  intrafamlly  offense.  It  may  issue  a  pro- 
tection order — 

"(1)  directing  the  respondent  to  refrain 
from  the  conduct  committed  or  threatened 
and  to  keep  the  peace  toward  the  family 
member. 

"(2)  requiring  the  res{>ondent.  alone  or  in 
conjunction  with  any  other  meml)er  of  the 
family  t>efore  the  court,  to  participate  In 
psychiatric  or  medical  treatment  or  appro- 
priate counseling  programs; 

"(3)  directing,  where  appropriate,  that  the 
respondent  avoid  the  presence  of  the  family 
memt>er  endangered: 

••(4)  directing  the  respondent  to  perform 
or  refrain  from  other  actions  as  may  be  ap- 
propriate to  the  effective  resolution  of  the 
matter;  or 

•'(6)  combining  two  or  more  of  the  di- 
rections or  requirements  prescribed  by  the 
preceding  paragraphs 

"(d)  A  protection  order  Issued  pursuant 
to  this  section  shall  be  effective  for  such 
period  up  to  one  year  as  the  Family  Di- 
vision may  specify,  but  the  Family  Division 
may.  upon  motion  of  any  party  to  the  orig- 
inal proceeding,  extend,  rescind,  or  modify 
the  order  for  good  cause  shown, 

"(e)  Any  final  order  Issued  pursuant  to 
this  section  and  any  order  granting  or  deny- 
ing extension,  modification,  or  rescission  of 
such  order  shall  be  appealable. 

■•(fi  Violation  of  any  temporary  or  perma- 
nent order  issued  under  this  chapter  and 
failure  to  appear  as  provided  In  subsection 
(ai    shall   be   punishable   as   contempt. 

"J  16-1006   Dismissal  of  petition;  notice 

"(A)  The  Family  Division  may  dismiss  a 
petition  If  the  matter  Is  not  appropriate  for 
disposition    In    the    Family    Division. 

"(b)  If  a  petition  dismissed  under  subsec- 
tion (ai  was  originated  by  referral  from  t.'^e 
United  St.ites  attorney,  and  the  dismissal  was 
prijr  to  the  receipt  of  evidenre  pursuant  to 
section  16-1005,  the  Family  Division  phall 
notify  the  United  Siites  attorney  of  the  dl";- 
mlssal  " 

(b)  The  an.ilysl."  of  title  16  Is  amended  by 
adding  after  the  item  relating  to  chapter  9 
the  following' 

■•10    Proceedings  Regarding  Intrafamlly  Of- 
fenses   - --- - lO-lOOl'^ 

jtraisDiCTioif  Atro  raocsss  ouisuit  mx  dxs- 
■nacrt  or  cold»«bia 

Sic.  ISa.  (a)  Title  13  of  the  DUtrtct  of 
Columbia  Code  Is  amended  by  Inserting  after 
chapter  3  the  following  new  chapter: 
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"Chapter  4 —CIVIL  JUDISDICTION  AND 
SERVICE  OUTSIDE  THE  DISTRICT  OF 
COLUMBIA 

"SUBCHAPTER  I.— GENERAL  PROVISIONS 

"Sec. 

"13-401,  Relation  to  other  provisions  of  law. 

"13-402.  Uniformity  of  interpretation. 

"SUBCHAPTER    II,— BASES   OP   PERSONAL 
JURISDICTION  OVER  PERSONS  OUTSIDE 
THE  DISTRICT  OP  COLUMBIA 
"Sec, 

"13-421.  Definition  of  person, 
"13-422,  Personal    Jurisdiction    based    upon 

enduring  relationship, 
"13-423.  Personal    Jurisdiction    based    upon 

conduct. 
"13-424.  Service  outside  the  District  of  Co- 
lumbia. 
"13-425.  Inconvenient  forum. 

"SUBCHAPTER      HI.— SERVICE      OCT8IDK 

THE  DISTRICT  OF  COLUMBIA 
"Sec, 

"13-431.  Manner  and  proof  of  service. 
"13-432.  Individuals  eligible  to  m&ke  aerv- 

Ice. 
"13-433.  Individuals   to    be    aerred;    ipeeUl 

cases. 
"13-434.  Assistance  to  tribunals  and  litigants 

outside  the  District  of  Columbia. 

"SUBCHAPTER   I— GENERAL  PROVISIONS 

"i  13-401,  Relation    to    other    provisions    of 

law 

"Except  In  cases  of  irreconcilable  conflict, 
this  chapter  shall  be  construed  to  augment, 
and  not  to  repeal,  any  other  law  of  the  Dis- 
trict of  Columbia  authorizing  another  basis 
of  Jurisdiction  or  permitting  another  pro- 
cedure for  service  in  civil  proceedings  in  the 
District  of  Columbia  courts. 

•■§  13-402,  Uniformity   of   interpretation 

•'When  the  statutory  language  so  permlta, 
this  chapter  shall  be  so  Interpreted  and  con- 
strued as  to  make  uniform  the  laws  of  those 
jurisdictions  which  enact  In  comparable  form 
the  first  two  articles  of  the  Uniform  Inter- 
state and  International  Procedure  Act. 

•SUBCHAPTER   H— BASES   OF   PERSONAL 
JURISDICTION    OVER    PERSONS    OUT- 
SIDE THE  DISTRICT  OP  COLUMBIA 
"5  13-421.  Definition  of  person 

"As  used  in  this  subchapter,  the  term  'per- 
son' Includes  an  individual,  his  executor,  ad- 
ministrator, or  other  personal  repH-esentatlve, 
or  a  oorporatlon.  partnership,  association,  or 
any  other  legal  or  commercial  entity,  whether 
or  not  a  citizen  or  domiciliary  of  the  District 
of  Columbia  and  whether  or  not  organized 
under  the  laws  of  the  District  of  Columbia. 
"S  13-422.  Personal  Jurisdiction  based  upon 
enduring  relationship 
"A  District  of  Columbia  court  may  exercise 
personal  Jurisdiction  over  a  person  domiciled 
In.  organized  under  the  laws  of.  or  maintain- 
ing his  or  Its  principal  place  of  business  In. 
the  District  of  Columbia  as  to  any  claim  for 
relief. 

"5  13-423.  Personal   Jurisdiction  based  upon 
conduct 

■■(a)  A  District  of  Columbia  court  may  ex- 
ercise personal  Jurisdiction  over  a  person, 
who  acts  directly  or  by  an  agent,  as  to  a  claim 
for  relief  arising  from  the  person's — 

"(1)  transacting  any  buslneae  In  the  Dis- 
trict of  Columbia; 

"(2)  contracting  to  supply  services  in  the 
District  of  Columbia: 

"(3)  causing  tortious  injury  In  the  District 
of  Columbia  by  an  act  or  omission  In  the 
District  of  Columbia; 

"  (4)  causing  tortious  Injury  In  the  District 
of  Columbia  by  an  act  or  omission  outside 
the  District  of  Columbia  If  be  regularly  does 
or  soUclts  busineoB.  engages  In  any  other 
persistent  course  of  conduct,  or  derives  sub- 


stantial revenue  from  services  used  or  con- 
sumed, or  services  rendered.  In  the  District 
of  Columbia: 

"(6)  having  an  Interest  In,  using,  or  pos- 
sessing real  property  in  the  District  of  Co- 
lumbia; or 

"(6)  contracting  to  Instire  or  act  as  surety 
for  or  on  any  person,  property,  or  risk,  con- 
tract, obligation,  w  agreement  located,  exe- 
cuted, or  to  be  performed  within  the  District 
of  Columbia  at  the  time  of  contracting,  un- 
less the  parties  otherwise  provide  in  writing. 

"(b)  When  Jurisdiction  over  a  person  Is 
baaed  solely  upon  this  section,  only  a  claim 
for  relltf  arising  from  acts  enumerated  In 
this  section  may  be  asserted  against  him. 
"{  13-424.  Service  outolde  the  District  of 
OolumbU 

"When  the  exercise  of  personal  jurisdlotlon 
Is  authorized  by  tills  subchapter,  service  may 
be  made  outside  the  District  of  Columbia, 
"i  18-435.  Inconvenient  forum 

"When  any  District  of  Columbia  court  finds 
that  In  the  Interest  of  substantial  justice  the 
action  should  be  heard  In  another  forum,  the 
court  may  stay  or  dtemlHH  such  dvll  action 
In  whole  or  In  part  on  any  conditions  that 
may  be  just. 

"SUBCHAPTER   HI.— SERVICE    OUTSIDE 
THE   DISTRICT   OF   COLUMBIA 

"{  13-431.  Manner  and  proof  of  service 

"(a)  When  the  law  of  the  District  of  Oo- 
lun^ia  authorizes  service  outside  the  Dis- 
trict of  Columbia,  the  service,  when  reason- 
ably calculated  to  give  actual  notice,  may  be 
made — 

"(1)  by  personal  delivery  In  the  manner 
prescribed  for  service  within  the  District  of 
Columbia; 

"(2)  in  the  manner  prescribed  by  the  law 
of  the  place  In  which  the  service  is  made  for 
service  In  that  place  in  an  action  In  any  of 
ita  courts  of  general  Jurisdiction; 

"(3)  by  any  form  of  maU  addressed  to  the 
person  to  be  served  and  requiring  a  signed 
receipt;  or 

"(4)  as  directed  by  the  foreign  authority 
In  response  to  a  letter  rogatory. 

"(b)  Proof  of  service  outside  the  District 
of  Columbia  may  be  made  by  affidavit  of  the 
Individual  who  made  the  service  or  in  the 
manner  prescribed  by  the  law  of  the  District 
at  OolumbU,  the  order  pursuant  to  which 
the  serrlos  Is  made,  or  the  law  of  the  place 
In  which  the  aervloe  Is  made  for  proof  of 
servloe  In  an  action  in  any  of  its  courts  of 
general  Jurisdiction.  When  servloe  Is  mdae  by 
mall,  proof  of  service  shall  Include  a  receipt 
signed  by  the  addressee  or  other  evidence  of 
personal  delivery  to  the  addressee  satisfac- 
tory bo  the  court. 

"f  13-432.  Individuals  eUglble  to  make  serv- 
ice 

"Service  outalde  the  District  of  ColimibU 
may  be  made  by  an  Individual  who  u  per- 
mitted to  make  service  of  prooeas  imder  the 
law  of  the  District  of  Columbia  or  under  the 
law  of  the  place  In  which  the  service  Is  made 
or  wbo  is  designated  by  a  District  of  Colvmi. 
bda  court. 

"1 13-4SS.  Individuals  to  be  served :   special 
cases 

"When  the  law  of  the  District  of  Colum- 
bia requires  that  In  order  to  effect  service 
one  or  more  designated  Individuals  be  served, 
servloe  otrtslde  the  District  of  Columbia  un- 
der this  article  must  be  made  upon  such  des- 
ignated Individual  or  Individuals. 
"i  13-434.  Assistance  to  tribunals  and  liti- 
gants outside  the  District  of 
Ooliunbla 

"(a)  A  District  of  Columbia  court  may 
order  service  upon  any  person  who  Is  domi- 
ciled or  can  be  found  within  the  District  of 
Colum2>ia  of  any  document  Issued  In  connec- 
tion with  a  proceeding  in  a  tribunal  outside 


the  District  of  Columbia.  The  OTder  may  be 
made  upon  application  of  any  Interested  per- 
son or  In  response  to  a  letter  rogatory  issued 
by  a  tribunal  outside  the  Disttrlct  of  Colum- 
bia and  shall  direct  the  manner  c^  servloe. 

"(b)  Service  in  connection  with  a  proceed- 
ing in  a  tribunal  outside  the  District  of  Co- 
lumbia may  be  made  within  the  Dislrlct  of 
Columbia  without  an  order  of  court. 

"(c)  Service  under  this  section  doee  not,  of 
itself,  require  the  recognition  or  enforcement 
of  an  order,  judgment,  or  decree  rendered 
outside  the  District  of  Columbia." 

(b)  The  analysis  of  title  13  is  amended  by 
inserting  after  the  Item  relating  to  chapter 
3  the  following  new  item : 
"4.  Civil    Jurisdiction    and    Service 
Outside   the   District   of   Co- 
lumbia     13-401". 

coMPrrENCT  OF  wrrNKssKS 
Sec.  133,  (a)  Section  14-306  of  the  DUtrlct 
of   Columbia  Code   is  amended   to  read   as 
follows: 

"S  14-306.  Competency  of  witnesses:  im- 
peachment by  evidence  of  con- 
viction of  crime 

"(a)  No  person  is  lncompe<tent  to  testify, 
in  either  civil  or  criminal  proceedings,  by 
reason  of  his  having  been  convicted  of  a 
criminal  offense. 

"(b)  (1)  Except  as  provided  in  paragraph 
(2),  for  the  purpose  of  attacking  the  credi- 
bility of  a  witness,  evidence  that  the  witness 
has  been  convicted  of  a  criminal  offense  shall 
be  admitted  if  offered,  either  upon  the  cross- 
examination  of  the  witness  or  by  evidence 
aliunde,  but  only  if  the  criminal  offense 
(A)  was  punishable  by  death  or  imjxlson- 
ment  in  excess  of  one  year  under  the  law  un- 
der which  he  was  convicted,  or  (B)  involved 
dishonesty  or  false  statement  (regardless  of 
punishment).  A  party  establishing  convic- 
tion by  means  of  cross-examination  shall  not 
be  bound  by  the  witness'  answers  as  to  mat- 
ters relating  to  the  conviction. 

"(2)  (A)  Evidence  of  a  conviction  of  a  wit- 
ness Is  Inadmissible  \md«  this  section  if — 

"(1)  the  conviction  has  been  the  subject 
of  a  pardon,  annulment,  or  other  equivalent 
procedure  granted  or  issued  on  the  basis  of 
innocence,  or 

"(11)  the  conviction  has  been  the  subject 
of  a  certificate  of  rehabilitation  or  its  equiv- 
alent and  such  witness  has  not  been  con- 
victed of  a  subsequent  criminal  offense. 

"(B)  In  addition,  no  evidence  of  any  con- 
viction of  a  witness  is  admissible  under  this 
section  if  a  period  of  more  than  ten  years 
has  elapsed  since  the  later  of  (1)  the  data 
of  the  release  of  the  witness  from  confine- 
ment imposed  for  his  most  recent  conviction 
of  any  criminal  offense,  or  (11)  the  expiration 
of  the  period  of  his  parole,  probation,  or 
sentence  granted  or  imposed  with  respect  to 
his  most  recent  conviction  of  any  criminal 
offense. 

"(c)  For  purpose  of  this  section,  to  prove 
con'vlctlon  of  crime  it  is  not  necessary  to 
produce  the  whole  record  of  the  proceedings 
containing  the  conviction,  but  the  certifi- 
cate, under  seal,  of  the  clerk  of  the  court 
wherein  the  proceedings  were  had.  stating 
the  fact  of  the  conviction  and  for  what  cause, 
shall  be  sufficient. 

"(d)  Tlie  pendency  of  an  appeal  from  a 
conviction  does  not  render  evidence  of  that 
con'vlction  inadmissible  under  this  section. 
Evidence  of  the  pendency  of  such  a  appeal 
is  admissible." 

(b)  The  Itam  relating  to  section  14-305  In 
the  analysis  of  chapter  3  is  amended  to  read 
as  follows: 

"14-305.  Competency  of  witnesses:  impeach- 
ment by  evidence  of  conviction 
crime." 
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P\BT   D — Conforming  Amendments 

Subpart    I     Amendments  to  District  of 

Columbia  Code 

AMENDMENTS    TO    TITLE     12 

Sec  141  Title  12  of  the  District  of  Colum- 
bia Code  13  amended  as  follows 

III    Section  12   102  Is  amended  to  read  as 
follows 
J  12-102    Substitution  of  parties 

"The  subBtltutlon  of  parties  in  civil  actions 
in  the  United  States  District  Court  for  the 
DL-.trlct  of  Columbia  and  the  Superior  Court 
of  the  District  of  Columbia  Is  governed  by 
the  Federal  Rules  of  Civil  Procedure  " 

'2i  Section  12-309  Is  amended  by  striking 
out  Board  of  Commissioners"  and  inserting 
in   lieu   thereof     Commissioner' 

AMENDMENTS    TO    TITLE     13 

Sec    142   Title  13  of  the  District  of  Colum- 
bu  Code  IS  amended  as  foilows 
1    ,  A  .  Chapter  1  is  repealed 
B^    The   an-ilysls   of   title    13    Is   amended 
by  sinking  out  the  item  relating  to  chapter  I 
i2»   Section  13-3'Jl  1£  amended  to  read  as 
follows 
••§  13-301    Courts  to  which  applicable 

"Except  as  otherwise  speciflcally  prov'ded 
by  law  or  rules  of  court,  this  chapter  applies 
to  the  District  of  Columbia  courts  " 

(3 1  Section  13-302  Is  amended  by  striking 
out  ■  and  the  District  of  Coltxmbla  Court  of 
C/eneral  Sessious.  including  the  Domestic 
Relations  Branch  thereof'  and  instrlLng  in 
lieu  there  and  the  Superior  Court  ot  the 
District  of  Columbia   . 

i4i  Section  13-331(1)  Is  amended  by  In- 
serting chapter  4  of  this  title  or.  '  .ifter  in- 
cluding" 

( 5 1  I A I  Chapter  7  Is  repealed 
iBi    The   analysis   of   title    13   Is   amended 
by  striking  out  the  item  relating  to  chapter  7 

AMENDMENTS    TO    TITLE     I* 

Sec  143  Title  14  of  the  District  of  Colum- 
bia Code  is  amended  as  follows 

111  Section  14-103  Is  amended  by  striking 
out  the  period  at  the  end  thereof  and  In- 
serting in  lieu  thereof  ".  or  by  leave  of  a 
judge  of  the  Superior  Court  of  the  District 
of  Columbia  in  the  manner  prescribed  by 
the  rules  of  that  court  " 

(21  <  Ai  Section  14-104  Is  amended— 
it)     by    striking    out    "Court    of    General 
Se«8lona  ■  In  the  section  heading  and  insert- 
ing in  lieu  thereof     Superior  Court"; 

(Ui  by  striking  out  "District  of  Columbia 
Court  of  General  Session*"  and  Inserting  in 
lieu  thereof  "Superior  Court  of  the  DUtrlct 
of  Columbia";  and 

I  lU  I  by  striking  out  all  after  the  first  sen- 
tence and  inserting  In  lieu  thereof  "The 
testimony  shall  be  taken  as  provided  In  the 
rules  of  the  Superior  Court  " 

(Bi  The  Item  relating  to  section  14-104 
in  the  analysis  of  chapter  1  U  amended  by 
striking  out  Court  of  General  Sessions" 
and  inserting  in  lieu  thereof  "Superior 
Court" 

I  3  I  Section  14-307  Is  amended— 
iA(  by  striking  out  "courts  of  the  District 
of  Columbia"  In  subsection  (ai  and  insert- 
ing m  lieu  thereof  "Federal  courts  In  the 
District  of  Columbia  and  District  of  Colum- 
bia courts". 

(Bi  by  striking  out  "where  the  accused 
raises   a  defense  of   insanity"  in  subsection 

I b I  I  2 1 .  and 

(C)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (b).  by  striking  out 
the  period  at  the  end  of  paragraph  i2i  of 
such  subsecUon  and  inserting  in  lieu  thereof 
";  or",  and  by  adding  after  paragraph  i2i 
the  following  new  paragrspb : 

••(3)   evidence  reUUng  to  the  mental  com- 
petency or  sanity  of  a  child   alleged   to   be 
delinquent,  neglected,  or  in  need  of  super- 
vision in  any  proceeding  before  the  Family 
*      Division  of  the  Superior  Court  " 


i4i  Section  14  309  Is  amended  by  striking 
out  courts  of  the  District  of  Columbia"  and 
inserting  In  lieu  thereof  Federal  courts  in 
'.he  District  of  Columbia  and  District  of 
Columbia  courts" 

(5l  Section  14  503  is  amended  by  -trlklnj; 
out  the  United  States  District  Court  ft)r  tin- 
District  of  Columbia,  or  by  the  former  or- 
phans court  of  the  District  and  m-ertln^ 
in  lieu  thereof  "a  court  in  the  District 
Columbia" 

6i  Section  14  505  Is  amended  by  .striking 
out  by  the  secretary  or  an  assistant  secretary 
of  the  Board  of  Comlssloners"  and  substitut- 
ing in  lieu  thereof  "as  provided  by  the  Com- 
missioner" 

AMENDMENTS    TO    TrTLE     IS 

Sec.  144.  Title  15  of  the  District  of  Colum- 
bia Code  Is  amended  as  follows 

ill  Paragraph  i2i  of  section  15  101  lai 
Is  amended  to  read  as  follows 

■c'l  Supeilor  Court  of  the  District  of  Co- 
lumbia. ■ 

i2i  Section  15  102  Is  amended  by  striking 
out  District  of  Columbia  Court  of  General 
Sessions"  wherever  it  appears  and  inserting 
m  lieu  thereof  "Superior  Court  <>i  the  Dis- 
trict of  Columbia" 

i3)  Sections  15-108  and  15  111  are  ear*^ 
amended  bv  inserting  "or  the  Superior  Court 
of  the  District  of  Columbia"  after  "District 
of  Columbia" 

(4)  I  A)  Subchapter  II  of  chapter  1  Is  re- 
pealed 

(Bi  Chapter  1  Is  amended  by  striking  out 
the  heading  SUBCHAPTER  I  GENER- 
ALLY" 

(C)  The  analysis  of  ch.ipter  1  Is  amended 
by  striking  out  the  heading  "strBt-HAPTER  i  - 
GENERALLY  and  bv  striking  out  the  matter 
relating  to  subchapter  n. 

(  5 1    Section  15-307  Is  amended  by  inserting 
or    the    Superior    Court    of    the    District    of 
Columbia"     after       United     States     District 
Court  for  the  District  of  Columbia" 
(6iiAi    Section  15  310  is  repealed 
iBi    Section  15  301  Is  amended  by  striking 
out  "15  310." 

iC)  The  analysis  for  chapter  3  Is  amended 
by  striking  out  the  Item  relating  to  section 
15  310 

(7)  Sections  15-311.  16-318.  and  15-320 
are  each  amended  by  striking  out  "District 
of  Columbia  Court  of  General  Sessions"  and 
inserting  In  lieu  thereof  "Superior  Court  of 
the  DUtrlct  of  Columbia" 

I  8m  A I  Subchapter  n  of  chapter  5  Is 
amended— 

(li    by  striking  out     District  of  Coliimbla 

Court  of  General  Sessions"   In  sections   15- 

521  and  15-532  and  Inserting  In  lieu  thereof 

Superior  Court  of  the  District  of  Columbia"; 

and 

(111  by  striking  out  in  the  subchapter 
heading  "couar  or  general  sessions"  and 
inserting  In  lieu  thereof  "supiaioR  cotraT" 

(  B 1  The  analysis  of  chapter  5  Is  amended  by 
striking  out  In  the  heading  relating  to  sub- 
chapter n  "coCRT  or  general  sessions"  and 
inserting  In  lieu  thereof  "strpEaioa  coubt" 

(91  Section  l5-70eia)  Is  amended— 

(A)  by  striking  out  paragraph  (14). 

(B)  by  Inserting  "and"  at  the  end  of 
paragraph  ( 13  ) .  and 

(C)  by  redesignating  paragraph  (15)  aa 
paragraph  i  14i 

ilOiiA)  Section  15-707  Is  amended  to  read 
as  follows 
5  15-707  Probate  fees 

lai  Except  as  provided  In  subsection  (b). 
the  Register  of  Wills  may  demand  and  receive 
in  advance  for  services  performed  by  him 
such  fees  as  shall  be  set  by  the  Superior 
Court 

■•  I  b )  Where  the  estate  does  not  exceed  two 
hundred  dollars  In  value  the  Register  of 
Wills  shall  receive  no  fees,  and  where  the 
estate  does  not  exceed  Ave  hundred  dollars 
in  value  the  fees  may  not  exceed  ten  dollars  " 


iBi  The  Item  relating  to  section  15-707  In 
the  analysis  I'f  chapter  7  Is  amended  by 
striking  out  "Court" 

(UmAi  Section  15-708  Is  amended  by 
striking  out  '  the  prob.iie  court"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "pro- 
bate", and  by  striking  out  "court"  In  the 
.section  heading 

(Bi  The  Item  relating  to  section  15-708  in 
the  analysis  of  chapter  7  Is  amended  by  strik- 
ing out  "court" 

(12)  (Ai  Section  15-709  Is  amended— 

(11  by  striking  out  "District  of  Columbia 
Court  of  General  Sessions"  and  Inserting  In 
lieu  thereof  "Superior  Court  of  the  District 
of  Columbia". 

(Ill  by  striking  out  "the  Court  of  General 
Sessions"  and  Inserting  in  lieu  thereof  "the 
Superior  Court". 

(lilt  by  amending  subsection  (bi  to  read 
as  follows 

"(b)  F-'es  '^r  services  by  the  United  States 
marshals  for  prtK-esses  l.ssued  by  the  Superior 
Court  shall  be  prescribed  by  rules  of  th.it 
court  ";   and 

ilvi    by  amending  the  section  heading  to 
read  as  follows 
"}  15-709    Fees  and  ciwts  In  Superior  Court  •• 

(Bi  The  Item  relating  to  section  15-709  In 
chapter  7  Is  amended  to  read  as  follows 
-;  15-709    Fees  and  costs  In  Superior  Court  " 

I  12 1  Section  15  710  Is  repealed  and  the 
Item  relating  to  that  section  In  the  an.\ly.sls 
of  chapter  7  Is  repealed 

(13)  lA)  Sections  15-711,  15-712.  and  15- 
713  are  each  amended  by  striking  out  "Dis- 
trict of  Columbia  Court  of  General  Ses- 
sions" and  Inserting  In  lieu  thereof  "Superior 
Court  of  the  District  of  Columbia" 

(B)  The  section  heading  for  each  of  those 
sections  and  the  Items  relating  to  those  sec- 
tions in  the  analysis  of  chapter  7  are  each 
amended  by  striking  out  "Court  of  General 
Sessions"  and  Inserting  In  lieu  thereof  "Su- 
perior Court". 

(131  I  A)  Section  15-714  is  amended— 

(li  by  striking  out  "District  of  Columbia 
Court  of  General  Sessions"  In  subsections 
(ai  and  (b)  and  inserting  In  lieu  thereof 
"Superior  Court  of  the  District  of  Colum- 
bia . 

Ill)  by  adding  after  subsection  (b)  the 
following  new  subsection: 

"(ci  No  travel  allowance  shall  be  p*ld  to 
any  witness  residing  within  the  District  of 
Columbia  ";  and 

(ill)  by  striking  out  "Court  of  General 
Sessions"  in  the  section  heading  and  Insert- 
ing In  lieu  thereof  "Superior  Court". 

(B)  The  Item  relating  to  section  15-714 
m  the  analysis  of  chapter  7  Is  amended  by 
striking  out  "Court  of  General  Sessions "  and 
inserting  In  lieu  thereof  "Superior  Court". 

(14)  Section  15-716  is  repealed  and  the 
Item  relating  to  that  section  In  the  analysis 
of  chapter  7  is  repealed 

(16)  SecOon  15-717  Is  amended  by  strik- 
ing out  "District  of  Columbia  Court  of  Gen- 
eral Sessions"  and  inserting  In  lieu  thereof 
"Superior  Court  of  the  District  of  Colum- 
bia". 

AMENDMENTS    TO     TTrtX     IS 

SEC.  146.  (a)  Chapter  3  of  title  16.  Dis- 
trict of  Columbia  Code,  is  amended  as  fol- 
lows; 

( 1 )  Section   16-301   Is  amended — 

(A)  by  striking  out  "Docnestlc  Relations 
Branch  of  the  District  of  Columbia  CX>urt  of 
General  Sessions"  In  subsection  (a)  and  In- 
serting in  lieu  thereof  "Superior  Court  of  the 
District  of  Columbia";  atnd 

(B)  by  striking  out  "CommlaslonerB "  in 
subsection  (b)(3)  and  Inserting  In  lieu 
thereof  "Commissioner". 

(2)  Sections  16-304.  lft-305,  16-307.  and 
16-314  are  each  amended  by  striking  out 
"Board  of  Commissioners  '  and  "Bocurd"  each 
place  they  appear  and  Inserting  In  lieu 
thereof  "Commissioner". 
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(bi  Chapter  5  of  title  16,  District  of  Co- 
lumbia Code.  Is  amended  as  follows: 

(1)  Sections  16-501  and  16-502  are  each 
amended  by  striking  out  "District  of  Colum- 
bia Court  of  General  Sessions"  and  inserting 
in  lieu  thereof  "Superior  Court  of  the  Dis- 
trict of  Columbia". 

i2)  Sections  16-516  and  16-549  are  each 
amended  by  striking  out  "Probate  Court"  and 
Inserting  in  lieu  thereof  "Superior  Court". 

(3)  (A)  Sections  16-533  and  16-577  are 
each  amended  (1)  by  striking  out  "District 
of  Columbia  Court  of  General  Sessions"  and 
Inserting  in  lieu  thereof  "Superior  Court  of 
the  District  of  Columbia",  and  (11)  by  strik- 
ing out  "Court  of  General  Sessions"  In  the 
section  heading  and  Inserting  In  lieu  thereof 
"Superior  Court". 

I  B I  The  Items  relating  to  such  sections  In 
the  analysis  of  chapter  5  are  each  amended 
by  striking  out  "Court  of  General  Sessions" 
and  Inserting  In  lieu  thereof  "Superior 
Court". 

(4)  Section  16-578  Is  amended  (A)  by 
striking  out  "docketed  In  the  United  States 
District  Court  tor  the  District  of  Columbia" 
and  inserting  In  lieu  thereof  "filed  and  re- 
corded". (B)  by  striking  out  "six  years"  and 
inserting  In  lieu  thereof  "twelve  years",  and 
(C)  by  striking  out  "section  15-132(a)"  and 
Inserting  in  lieu  thereof  "section   15-101". 

(5)  Section  16-581  Is  amended  by  striking 
out  "District  of  Columbia  Court  of  General 
Sessions"  and  Inserting  In  lieu  thereof  "Su- 
perior Court  of  the  District  of  Columbia". 

(CI  Section  16-601  of  the  District  of  Co- 
lumbia Code  Is  amended  by — 

( 1 1  striking  out  ",  or  a  Judge  thereof," 
in  the  first  sentence  and  inserting  In  lieu 
therefore  "or  the  Superior  Court  of  the  Dis- 
trict of  Columbia,",  and 

(2)  striking  out  "has"  in  the  first  sentence 
of  the  second  paragraph  and  Inserting  In  lieu 
thereof  the  following:  "(as  specified  In  sec- 
tion 11-6011  and  the  Superior  Court  of  the 
District  of  Columbia  (as  specified  In  section 
11-921)  have". 

(d)  Chapter  7  of  title  16,  District  of  Co- 
lumbia Code.  Is  amended  as  follows: 

(1)  Section  16-701  is  amended  to  read  as 
follows: 

■§  16-701.  Rules  and  regulations 

The  Superior  Court  may  make  such  rules 
and  regulations  for  conducting  business  In 
the  Criminal  Division  of  the  Court,  consistent 
with  statutes  applicable  to  such  business  and 
In  the  manner  provided  in  section  11-946, 
as  It  may  deem  necessary  and  proper." 

(2)  I  A)  Section  16-702  Is  amended  to  read 
as  follows : 

"5  16-702.  Prosecution  by  Indictment  or  In- 
formation 

"An  offense  prosecuted  in  the  Superior 
Court  which  may  be  punished  by  death  shall 
be  prosecuted  by  Indictment  returned  by  a 
grand  jury.  An  offense  which  may  be  punished 
by  Imprisonment  for  a  term  exceeding  one 
year  shall  be  prosecuted  by  indictment,  but 
It  may  be  prosecuted  by  Information  If  the 
defendant,  after  he  has  been  advised  of  the 
nature  of  the  charge  and  of  his  rights,  waives 
In  open  court  prosecution  by  indictment.  Any 
other  offense  may  be  prosecuted  by  Indict- 
ment or  by  Information.  An  information  sub- 
scribed by  the  proper  prosecuting  officer  may 
be  fUed  without  leave  of  court." 

(B)  Tile  Item  relating  to  section  16-702  In 
the  analysis  of  chapter  7  Is  amended  to  read 
as  follows: 

"16-702.  Prosecution   by   Indictment   or  In- 
formation." 

(3)  Section  1&-703  la  amended  to  read  as 

follows: 

"j  16-703,  Process  of  criminal  division;  fees 
"(a)  The  Criminal  Division  of  the  Superior 
Court  may  Issue  process  for  the  arrest  of  a 
person  against  whom  an  indictment  Is  re- 
turned, an  Information  Is  filed,  or  a  com- 
plaint under  oath  Is  made. 


"  (b)  Process  shall — 

"  ( 1 )  be  under  the  seal  of  the  court; 

"(2)  bear  teste  In  the  name  of  a  judge  of 
the  court;  and 

"(3)  be  signed  by  a  clerk  or  employee  of 
the  court  authorized  to  administer  oaths. 

"(c)  In  cases  arising  out  of  violations  of 
any  of  the  ordinances  of  the  District  of  Co- 
lumbia, process  shall  be  directed  to  the  Chief 
of  Police,  who  shall  execute  the  process  and 
make  return  thereof  in  like  manner  as  In 
other  cases. 

"(d)  In  all  other  criminal  cases,  the  process 
Issued  by  the  Superior  Court  may  be  directed 
to  the  United  States  marshal  or  to  the  Chief 
of  Police. 

"(e)  For  services  pursuant  to  subsection 
(d)  of  this  section  the  marshal  shall  receive 
the  fees  prescribed  by  section  15-709 (b)  (2) ." 

(4)   Section  16-705  is  amended  to  read  as 
follows : 
"5  16-706.  Jury  trial,  trial  by  court 

"(a)  In  a  criminal  case  tried  In  the  Su- 
perior Court  In  which,  according  to  the  Con- 
stitution of  the  United  States,  the  defendant 
is  entitled  to  a  jury  trial,  the  trial  shall  be 
by  jury,  unless  the  defendant  In  open  court 
expressly  waives  trial  by  jury  and  requests 
trial  by  the  court,  and  the  court  and  the 
prosecuting  officer  consent  thereto.  In  the 
case  of  a  trial  without  a  jury,  the  trial  shall 
be  by  a  single  judge,  whose  verdict  shall  have 
the  same  force  and  effect  as  that  of  a  jury. 

"(b)  In  any  case  where  the  defendant  Is 
not  under  the  Constitution  of  the  United 
States  entitled  to  a  trial  by  jury,  the  trial 
shall  be  by  a  single  judge  without  a  jury, 
except  that  if — 

"  ( 1 )  the  case  Involves  an  offense  which  Is 
punishable  by  a  flue  or  penalty  of  more  than 
$300  or  by  Imprisonment  for  more  than 
ninety  days  (or  for  more  than  six  months 
In  the  case  of  the  offense  of  contempt  of 
court),  and 

"(2)  the  defendant  demands  a  trial  by 
jury  and  does  not  subsequently  waive  a  trial 
by  jury  In  accordance  with  subsection  (a) , 
the  trial  shall  be  by  jury. 

"(c)  The  jury  shall  consist  of  twelve  per- 
sons, unless  the  parties,  with  the  approval  of 
the  court  and  In  the  manner  provided  by 
rules  of  the  court,  agree  to  a  number  less 
than  twelve." 

(6)  Section  16-706  Is  amended  to  read  as 
follows : 

"i  16-706.  Enforoement  of  judgments;  com- 
mitment upon  non-payment  of 
fine 

"TTie  Superior  court  may  enforce  any  of  Its 
judgments  rendered  In  criminal  cases  by  fine 
or  imprisonment,  or  both.  Except  as  other- 
wise provided  by  law,  and  subject  to  the 
relief  provided  In  section  3669  of  title  18, 
United  States  Code,  In  any  case  where  the 
court  Imposes  a  fine,  the  court  may.  In  the 
event  of  defatilt  In  the  payment  of  the  flue 
Imposed,  commit  the  defendant  for  a  term 
not  to  exceed  one  year." 

(6)  Sections  16-704,  16-707,  16-709,  and 
16-710  are  each  amended  by  striking  out 
"Court  of  General  Sessions"  and  "District  of 
Columbia  Court  of  General  Sessions" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(7)  The  heading  of  chapter  7  is  amended 
by  striking  out  "COURT  OP  GENERAL 
SESSIONS"  and  Inserting  in  lieu  thereof 
"SUPERIOR  COURT". 

(e)  Chapter  9  of  title  16,  District  of 
Columbia  Code,  is  amended  as  follows: 

(1)  Section  l^AOl  Is  amended  by  striking 
out  "Domestic  Rmttlons  Branch  of  the  Dis- 
trict of  ColumbUyCourt  of  General  Sessions" 
and  inserting  In  neu  thereoif  "St^ierlor  Court 
of  the  District  of  Columbia". 

(2)  (A)   Ssotton  16-416  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  adding  after  subsection 
(b)  the  following  new  subsection: 


"(c)  Whenever  any  father  or  mother  shall 
fedl  to  maintain  his  or  her  minor  child  or 
children,  the  court  may  decree  that  he  or 
she  shall  pay  reasonable  sums  periodically 
for  the  support  and  maintenance  of  his  or 
her  child  or  children,  and  the  csourt  may 
decree  that  the  father  or  mother  pay  court 
costs,  including  counsel  fees,  to  enable  plain- 
tiff to  conduct  the  cases.",  and 

(ii)  by  amending  the  section  heading  to 
read  as  follows: 

"5  16-916.  Maintenance   of    wife    and    minor 

children;  maintenance  of  former 

wife;     maintenance     of     minor 

children;   enforcement". 

(B)    The    item   relating  to  section   16-916 

in  the  analysis  of  chapter  9  Is  amended  to 

read  as  follows: 

"16-916.  Maintenance    of    wife    and    minor 
children;   maintenance  of  former 
wife;  maintenance  of  minor  chil- 
dren; enforcement." 
(3)  (A)   Section  16-918  is  amended  to  read 

as  follows: 

"5  16-918.  Appointment  of  counsel;  compen- 
sation 

"(a)  In  all  uncontested  divorce  cases,  and 
In  any  other  divorce  or  annulment  case  where 
the  court  deems  It  necessary  or  proper,  a 
disinterested  attorney  shall  be  appointed  by 
the  court  to  enter  his  appearance  for  the 
defendant  and  actively  defend  the  cause. 

"(b)  In  any  proceeding  wherein  the  cus- 
tody of  a  child  is  in  question,  the  court  may 
appoint  a  disinterested  attorney  to  appear 
on  behalf  of  the  child  and  represent  his  best 
interests. 

"(c)  An  attorney  appointed  under  this 
section  may  receive  such  compensation  for 
his  services  as  the  court  determines  to  be 
proper,  which  shall  be  paid  by  the  parties 
as  the  court  directs." 

(B)  The  itfem  relating  to  section  16-918 
in  the  analysis  of  chapter  9  is  amended  to 
read  as  follows: 

"16-918.  Appointment  of  counsel;    compen- 
sation." 

(f )  Chapter  13  of  title  16,  District  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)  Section  16-1301  is  amended  to  read  as 
follows : 

"I  16-1301.  Jurisdiction  of  District  Court 

"The  United  States  District  Court  for  the 
District  of  Colvunbla  has  exclusive  Jurisdic- 
tion of  all  proceedings  for  the  condemnation 
of  real  property  authorized  by  subchapters 
IV  and  V  of  this  chapter,  with  ftill  power  to 
hear  and  determine  all  Issues  of  law  and  fact 
that  may  arise  in  the  proceedings." 

(2)  Subchapter  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"S  16-1303.  Jurisdiction  of  Superior  Court 

"The  Superior  Court  of  the  District  of 
Columbia  has  jurisdiction  of  all  proceed- 
ings for  the  condemnation  of  real  property 
authorized  by  subchapters  II  and  in  of  this 
chapter  with  full  power  to  hear  and  deter- 
mine all  Issues  ot  law  and  fact  that  may 
arise  In  the  proceedings." 

(3)  Sect'. on  16-1311  is  amended — 

(A)  by  striking  out  "Board  of  Commis- 
sioners" and  inserting  in  lieu  thereof  "Com- 
missioner", 

(B)  by  striking  out  "United  States  District 
Court  for  the  District  of  Columbia"  end  In- 
serting In  lieu  thereof  "Superior  Court", 

(C)  by  striking  out  "name  of  the  Board" 
and  Inserting  In  lieu  thereof  "name  of  the 
District  of  Columbia",  and 

(D)  by  striking  out  "Board  of  Commis- 
sioners" In  the  heading  and  Inserting  in  lieu 
thereof  "District  of  Columbia". 

(4)  Section  16-1312  Is  amended  to  read 
as  follows: 

"{ 16-1312.  Juries    for    condemnation    pro- 
ceedings. 
"Por  purposes  of  this  subchapter,  a  special 
Jury  list  shall  be  prepared  of  not  less  than 
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on«  hundred  persona  who  are  quAUfled  Juror« 
in  the  Dlatrict  ot  Columbia  When  a  Jury  l» 
required  for  a  condemnaUon  proceeding  un- 
der this  Bubchapter,  the  namea  of  such  num- 
ber of  persona  aa  may  be  neceaaaxy  ahall  be 
selected  from  ihla  Uat  by  lot  and  furnlahed 
to  the  Superior  Court." 

(5.  Secuon  16-1314(a)  la  amended  by 
striking  out  member*  of  the  Boeird  of  Com- 
mlaaloners  '  in  the  ttrat  sentence  and  inaert- 
ing  in  Ueu  thereof  •Commissioner",  and  by 
strt^ng  out  Commlaaloners"  in  paragraph 
(&)  of  the  second  sentence  and  Inserting  in 
Ueu  thereof  "  Com  mt  sal  oner". 

i6i  The  third  sentence  of  section  16-1318 
U  amended  to  read  aa  follows  "If  the  ap- 
praisement Ls  vacated  and  set  aalde.  the 
court  shill  order  the  necessary  number  o< 
new  persona  selected  from  the  special  ]ury 
list  and.  from  among  the  persona  so  selected, 
shall  appoint  a  new  Jury  of  Ave  capable  and 
disinterested  perwjns  who  shall  proceed  aa  m 
the  caae  of  the  tlrat  Jury.  " 

(7»  Sectlona  18-1319.  16-1331.  and  Ifr- 
1336  are  each  amended  by  strtltlng  out  "Board 
of  Commlaaloners'  and  inserting  In  Ueu 
thereof    Commissioner" 

(8i  Section  16-1331  U  amended  by  strik- 
ing out  "Board  of  Commissioners  of  the  Dis- 
trict of  Columbia,  and  agencies  of  the  Cnlted 
Statea  auihorued  by  law  to  acquire  real 
property,"  and  InserUng  in  lieu  thereof 
Commissioner  of  the  Dlatrict  of  Columbia" 

i9i  Section  16-1332  Is  amended  by  striking 
•Board  of  Commissioners  of  the  Dlatrict  of 
Columbia  and  agencies  of  the  United  States 
authorized  by  law  to  acquire  real  property  ' 
in  subsection  lai  and  inserUng  in  Ueu  there- 
of •Commissioner  of  the  Dlstxlct  of  Colum- 
bia', and  by  striking  out  ".  and  where  the 
property  sold  waa  acquired  under  an  appro- 
priation authorized  for  the  use  of  the  Dis- 
trict of  Columbia,  moneys  received  from  the 
sale  shall  be  deportted  in  the  Treasury  in 
subsection  ( c ) . 

(10)  SecUon  16-1334  Ls  amended  by  strik- 
ing out  "or  the  United  States  "  wherever  It 
appears. 

(11)  Section  16-1337  la  repealed  and  sec- 
tion 16-1338  la  rede«lgn*ted  aa  18-1337 

(12)  The  (Vrat  sentence  of  section  16-1357 
is  amended  to  re*d  as  follo-ws:  "When  the 
date  for  trUl  haa  been  set,  provided  by  sec- 
tion 18-1356.  the  court  ahaU  order  the  names 
of  a  number  of  persona,  not  leaa  than  twen- 
ty selected  from  the  apedal  Jury  Uat  pro- 
vided by  section  16-1312.  and  tl>e  dmms  of 
tiie  pemjna  selected  ah&ll  be  certtJled  to  the 
clerk  of  the  United  States  DUtrtct  Court 
for  the  Dlatrict  of  Columbia  aa  a  panel  of 
proapectlve  Jurors  " 

(13)  Chapter  13  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  aubchap- 
ter 
•SUBCHAPTER      V  —EXCESS      PROPERTY 

FOB  THE  UNTTED  ST.\TES 
"I  18-1381  Acquisition  of  property  In  excess 
of  needs 
•In  order  to  promote  the  orderly  and  prop- 
er development  of  the  seat  of  government 
of  the  United  States,  agencies  of  the  United 
States  authorlaed  by  law  to  acquire  rsal  prop- 
erty. nMiy  acquire.  In  the  public  Interest,  by 
gift,  dedication,  exchange,  purchase  or  con- 
ttsninatlon.  fee  ilmple  UUe  to  land,  or  rights 
In  or  on  land  or  easements  or  reetrlctlona 
therein,  within  the  District  of  Columbia  for 
pubUc  uses,  works  and  improvements  au- 
thorized by  Congress.  In  excesa  of  that  ac- 
tually needed  for  and  essential  to  their  use- 
fulness. In  order  to  preserve  the  view,  ap- 
pearance, light  smd  air  and  to  enhance  their 
usefulness  to  prevent  the  xise  of  private 
property  adjacent  to  them  In  such  a  maimer 
aa  to  Impair  the  public  benefit  derived  from 
the  construction  thereof,  or  to  prevent  in- 
equiues  or  hardships  to  the  owner*  of  ad- 
jacent private  property  by  depriving  them 
of  the  beneficial   use  of  their  property 


•j  18-1383    Retention,  for  public  use.  of  ex- 
ceas  property 
•When  the  authorities  of  the  United  States 
having   Jurisdiction   of  real   property,   rlghta 
or  easements  acquired  pursuant  to  this  sub- 
chapter, elect  to  retain  any  of  them  for  the 
vuse  of  the  United  States,  they  may  use  the 
property,  rights  of  easemenu  for  park,  play- 
ground,   highway,   or    alley   purpoeea.   or    for 
ajiy   other  lawful    purposes   that  they   deem 
advantageous  or   in   the  public   interest 
•  5  16-1383    Availability  of  appropriation*  for 
purchases  of  excess  property 
When  real  property  is  purchased  pursuant 
to  this  subchapter  in  excess  of  that  needed 
fur  a  particular  project  ur  improvement,  ap- 
propriations available  for  the  payment  of  the 
pvirchase  price,  casta    and  expenses  Incident 
to  the  project  or  improvement  may  be  used 
in  the  payment  of  the  purchase  price    costs, 
aiid    expenses    of    excess    real    property    pur- 
chased in  connection  with  the  project  or  Im- 
provement,  as   provided   by   this  subchapter 
"}  16-1384.  Condemnation     of     exceaa     real 
property  by  United  States  agen- 
cies, payment  of  awards,  dam- 
ages and  coats 
■■(ai    When    exceaa    real    property    Is    con- 
demned by  agencies  of  the  United  Statea  as 
provided  by  thLs  subchapter,  the    condemna- 
tion  proceedings  for   the  acquisition  of  the 
property  shaU    be   in  accordance   with   sub- 
chapter  IV  of   this  chapter,  or  anv   laws  in 
effect  at  the  time  of  the  commencement  of 
condemnation   proceedings   for   the   acquisi- 
tion of  real  property  in  the  Dlatrict  of  Co- 
lumbia for  the  use  of  the  United  States 

•  ibi  Appropriations  available  for  the  con- 
demnatl  n  of  property  pursuant  to  sub- 
chapter IV  of  this  chapter  may  t>e  used  In  the 
payment  of  aaards.  damages  and  costs  in 
condemnaUon  proceedings  pursuant  to  that 
subchapter  for  the  acquisition  of  excesa  real 
property  as  provided  in  this  subchapter 
•J  18-1385    Construction   of   subchapter 

■Thla  subchapter  does  not  repeal  any  pro- 
visions of  existing  law  pertaining  to  the  con- 
demnation or  acquisition  of  streets,  alleys,  or 
land,  or  the  laws  relating  to  the  subdividing 
of  lands  In  the  District  of  Columbia  " 

(16)  The  analysis  of  chapter  13  la 
amended  by — 

(A)  by   adding  after  the  item  relating  to 
section  18-1302  the  following 
■18-1303    Jurisdiction    of    Superior    Court"; 

(B)  by  amending  the  item  relating  to  sec- 
tion 18-1311  to  read  as  follows 
■■18-1311.  Condemnation  proceedings  by  Dis- 
trict of  Columbia  ". 

(Ci  by  amending  the  item  relating  to  sec- 
tion 16-1313  to  read  as  follows 
■18-1312    Juries   for  condemnation  proceed- 
ings •; 

(D)  by  striking  out  the  item  relating  to 
section  16-1337  and  by  striking  out  16  1338" 
and  Inserting  in  lieu  thereof  "16  1337";  and 

(E)  by   adding   at   the  end    thereof 
•SUBCHAPTER       V— EXCESS       PROPERTY 

POR  THE  UNITED  STATES 
"16-1381.  Acquisition   of    property    in   excess 

of  needs. 
••16-1382    Retention,  for  public  use   of  excess 

property 
•16-1383    AvallablUty    of   appropriations   for 

purchases   of   excesa   property 
•18-1384    Condemnation  of  excess  real  prop- 
erty  by  United  States  agencies; 
payment  of  awards,  damages  and 
costs. 
•16-1385    Construction    of    subchapter. •' 

(g)  Chapter  15  of  title  16,  District  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)  SecUona  18-1501  and  18-1505  are  each 
amended  by  striking  out  "DUtrlct  of  Colum- 
bia Court  of  General  Seaslons'^  and  Inserting 
In  Ueu  thereof  •Superior  Court  oT  the  Dis- 
trict cf  Columbia"'. 


(2)  Section  16-1504  and  the  Item  relating 
to  that  section  in  the  analysis  of  chapter  15 
are  repealed 

(hi(l)  Section  18-1901  of  title  16,  District 
of  Columbia  Code,  is  aniended— 

(A)  by  striking  out  "the  United  Statea  Dis- 
trict Court  for  the  District  of  Columbia"  in 
the  first  sentence  and  inserting  in  Ueu  there- 
of "the  appropriate  court"; 

(B)  by  inserting  "(aT'  immediately  before 
"A  person"  and  by  adding  after  the  last  sen- 
tence the  following 

■(b)  Petitions  for  writs  directed  to  Peder.il 
officers  and  employees  shall  be  filed  In  the 
United  States  District  Court  for  the  District 
of  Columbia 

"(C)  PeUtlons  for  writs  directed  to  any 
other  person  shall  be  filed  In  the  Superior 
Court  of  the  District  of  Columbia",   and 

(C)  by  striking  out  "to  District  Court"  In 
the  secUon  heading. 

(2)  The  Item  relating  to  secUon  16-1901  In 
the  analysis  of  chapter  19  of  title  18  U 
amended  by  striking  out   "to  Dlatrict  Court" 

(1)  Section  16-2501  of  Utle  16.  District  of 
Columbia  Code.  Ls  amended  by  striking  out 
""United  States  District  Court  for  the  District 
of  Columbia""  and  inserting  In  Ueu  thereof 
"Superior  Court'" 

(J)  The  second  paragraph  of  section  16- 
2701  of  Utle  16,  District  of  Columbia  Code.  Is 
amended  by  striking  out  "United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit"  and  inserting  In  Ueu  thereof  '"ap- 
pellate court  ". 

(ki  Chapter  29  of  tlUe  16  of  the  District  of 
Columbia  Code  Is  amended  as  follows 

(li  Sections  18-2901  and  18-2921  are  each 
amended  by  striking  out  "United  States  Dis- 
trict Cotirt  for  the  District  of  Columb;a""  and 
inserting  in  Ueu  thereof  Superior  Court  of 
the  District  of  Colimibla" 

(2)  SecUon  18-3901  (d)  Is  amended  by 
striking  out  "section  21-213"'  and  inserting 
in  Ueu  thereof  "sections  31-146  and  21-704" 

(3)  Sections  16-2923.  18-3934.  and  16-2925 
are  each  amended  by  striking  out  "District 
Co\irf'  and  inserting  In  Ueu  thereof  ••court" 

(1)  Chapter  31  of  title  18.  DUtrlct  of 
Columbia  Code,  la  amended  aa  follows: 

(1)  Section  18-3101  Is  amended  to  read  as 
follows: 

■\  16-3101.  Definition 

"Aa  used  In  this  chapter,  the  term  •Probate 
Court"  means  the  Superior  Court  of  the  Dis- 
trict of  Columbia." 

(2)  Sections  18-3103.  18-3106.  and  16-3106 
are  each  amended  by  striking  out  ■■powers  of 
enforcement  and  punishment  as  provided  by 
•ectlon  401  of  title  18.  United  States  Code"' 
and  inserting  in  Ueu  thereof  "contempt 
power". 

(8)  SecUon  16-3104 (b)  Is  amended  by 
striking  out  "to  the  United  SUtes^'. 

(m)  Section  16-3301  of  title  18  of  the  Dis- 
trict of  Columbia  Code  is  amended  by  strik- 
ing out  ■United  SUtes  District  Court  for  the 
Dlatrict  of  Columbia"  and  Inserting  in  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia"'. 

(n)  Chapter  35  of  title  16,  DUtrlct  of 
Columbia  Code,  is  amended  to  read  as 
follows: 

"CHAnxa  36  —Quo  Wakranto 

"StrBCHAPTTB   I — ACTIONS   AOAIN8T  OITICCSS   OF 
TH«    CNTTED    STATXS 

"Sec. 

"18-3601.  Persons  against  whom  Issued,  civil 

action. 
••18-3503.  Parties  who  may  Institute;  ex  rel 

proceedings. 
"16-3603.  Refusal    of    Attorney    General    or 

United   States   attorney  to  act; 

procedure. 

"BtTBCHAfTMl  n. — ACTIONS  AOAINBT  OmCkM 
OB  CORPOaATlONS  OT  THE  DIST«ICT  or 
COLTTICBXA 

•18-8631.  Persons  against  whom  issued,  civil 
action. 
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•16-3622.  Parties  who  may  Institute;  ex  rel. 

proceedings. 
"16-3623.  Refusal  of  United  SUtes  attorney 

or  Corporation  Counsel  to  act; 

procedure. 

■'SUBCHAfTEll  III. PBOCEDURES  AND  JUDCMXNTS 

•16-3541.  Allegations  In  petition  of  relator 
claiming  office. 

••16-3642.  Notice  to  defendant. 

•16-3643.  Proceedings  on  default. 

•16-3544.  Pleading;  Jury  trial. 

•16-3545.  Verdict  and  Judgment. 

•■l6-y54C.  Usurping  c  jrporate  franchise; 
Judgment. 

•16  3547.  Proceedings  against  corporate  di- 
rectors and  trustees:  Judgment 
and  order;  enforcement. 

•16-3548  Recovery  of  damages  from  usurper; 
limitation. 

•  SUBCHAPTER  I— ACTIONS  AGAINST  OF- 
FICERS OP  THE  UNITED  STATES 
•'i  16-3601.  Persons    against    whom    Issued; 
civil  action 

"A  quo  warranto  may  be  Issued  from  the 
United  Statea  District  Court  for  the  District 
of  Columbia  in  the  name  of  the  United 
States  against  a  person  who  within  the  DU- 
tnct  of  Columbia  usurps.  Intrudes  Into,  or 
unlawfully  holds  or  exercises  a  franchise 
conferred  by  the  United  States  or  a  public 
ofllce  of  the  United  States,  civil  or  military. 
The  proceedings  shall  be  deemed  a  clvU 
action. 

■'5  16-3502.  Parties  who  may  Institute;  ex 
rel   proceedings 

■■The  Attorney  General  of  the  United  States 
or  the  United  States  attorney  may  Institute 
a  proceeding  pursuant  to  thU  subchapter  on 
hU  own  moUon  or  on  the  relation  of  a  third 
person.  The  writ  may  not  be  Issued  on  the 
relation  of  a  third  person  except  by  leave 
of  the  court,  to  be  applied  for  by  the  relator, 
by  a  petition  duly  verified  setting  forth  the 
founds  of  the  application,  or  until  the  re- 
lator files  a  bond  with  sufflclcnt  surety,  to 
be  approved  by  the  clerk  of  the  court,  in 
such  i>enalty  as  the  court  prescribes,  condi- 
tioned on  the  payment  by  him  of  all  costs 
Incurred  In  the  prosecution  of  the  writ  If 
coats  are  not  recovered  from  and  paid  by 
the  defendant. 

"1  18-3603.  Refusal  of  Attorney  General  or 
United  States  attorney  to  act; 
procedure 

"If  the  Attorney  General  or  United  States 
attorney  refuses  to  Institute  a  quo  warranto 
proceeding  on  the  request  of  a  person  Inter- 
ested, the  interested  person  may  apply  to  the 
court  by  certified  petition  for  leave  to  have 
the  •writ  Issued.  When,  in  the  opinion  of  the 
court,  the  reasons  set  forth  In  the  petition 
are  sufficient  in  law.  the  writ  shall  be  al- 
lowed to  be  Issued  by  any  attorney.  In  the 
name  of  the  United  States,  on  the  relation 
of  the  Interested  person  on  his  compliance 
with  the  condition  prescribed  by  section  16- 
3602  aa  to  security  for  costs. 

■SUBCHAPTER      n.— ACTIONS      AGAINST 

OFFICERS  OR  CORPORATIONS  OF  THE 

DISTRICT   OF    COLUMBIA 
"I  18-8621.  Persons    against    whom    Issued; 
civil  action 

"A  quo  warranto  may  be  Issued  from  the 
Superior  Court  of  the  DUtrtct  of  Columbia 
In  the  name  of  the  DUtrtct  of  Columbia 
against — 

"(1)  a  person  who  within  the  DUtrtct  of 
Columbia  usurps,  Intrudes  Into,  or  unlaw- 
fully holds  or  exercises,  a  franchise  conferred 
by  the  DUtrtct  of  Columbia,  a  public  office 
of  the  DUtrtct  of  Columbia,  civil  or  military, 
or  an  office  in  a  domestic  corporation;  or 

"(2)  one  or  more  persons  who  act  as  a 
corporation  within  the  DUtrtct  of  Columbia 
without  being  duly  authorUed,  or  exercise 
within  the  DUtrlct  of  Columbia  corporate 
rlgbts,  prtTlleges.  or  franchises  not  granted 


them  by  law  in  force  In  the  DUtrtct  of  Co- 
lumbia. 

The   proceedings   shall   be   deemed   a   civil 
action. 
"f  16-3522.  Parties   who    may    Institute;    ex 

rel.  proceedings 
"Tlie  United  States  attorney  or  tbe  Cor- 
I>oratlon  Counsel  may  institute  a  proceeding 
pursuant  to  thU  subchapter  on  hU  own 
motion,  or  on  the  relation  of  a  third  per- 
son. The  wrtt  may  not  be  Usued  on  the  re- 
lation of  a  third  person  except  by  leave  of 
the  court,  to  be  applied  for  by  the  relator, 
by  a  petition  duly  verified,  setting  forth  the 
grounds  of  the  application,  or  until  the  re- 
lator files  a  bond  with  sufficient  surety,  to 
be  approved  by  the  clerk  of  the  court,  in 
such  penalty  as  the  court  prescrtbes,  con- 
ditioned on  the  payment  by  him  of  all  costs 
Incurred  In  the  i»osecution  of  the  writ  If 
costs  are  not  recovered  from  and  paid  by  the 
defendant. 
"1 19-^23 .  Refusal  of  United  States  attorney 

or  Corporation  Counsel  to  act; 

procedures 
"If  the  United  States  attorney  or  Cor- 
poration Counsel  refuses  to  Institute  a  quo 
warranto  proceeding  on  the  request  of  a 
person  Interested,  the  Interested  person  may 
apply  to  the  court  by  certified  petition  for 
leave  to  have  the  wrtt  issued.  When,  In  the 
opinion  of  the  court,  the  reasons  set  forth 
In  the  petition  are  sufficient  in  Uw,  the  wrtt 
shall  be  allowed  to  be  Usued  by  any  attor- 
ney, in  the  name  of  the  DUtrtct  of  Columbia, 
on  the  relation  of  the  Interested  person,  on 
hU  compliance  with  the  conditions  pre- 
scrtbed  by  section  16-3622  as  to  securtty  for 
costs. 

"SUBCHAPTER    HI.— PROCEDURES    AND 
JUDGMENTS 
"I  16-3641.  Allegations  In  petition  of  relator 
claiming  office 
'■When    a    quo    warranto    proceeding    is 
against  a  person  for  usurping  an  office,  on 
the  relation  of  a  person  claiming  the  same 
office,  the  relator  shall  set  forth  In  hU  peti- 
tion the  facts  upon  which  he  claims  to  be 
entitled  to  the  office. 
*■§  16-3642.  Notice  to  defendant 

"On  the  Issuing  of  a  writ  of  quo  warranto 
the  court  may  fix  a  time  within  which  the 
defendant  may  appear  and  answer  the  writ 
When  the  defendant  cannot  be  found  In  the 
DUtrtct  of  Columbia,  the  court  may  direct 
notice  to  be  given  to  him  by  publication 
as  In  other  cases  of  proceedings  ag&lnst  non- 
resident defendants,  and  upon  proof  of  pub- 
lication. If  the  defendant  does  not  appear, 
Judgment  may  be  rendered  as  if  he  had  been 
personally  served. 

"I  16-3648.  Proceedings  on  default 

"If  the  defendant  does  not  appear  as  re- 
quired by  a  wrtt  of  quo  warranto,  after 
being  served,  the  court  may  proceed  to  hear 
proof  In  support  of  the  writ  and  render  Judg- 
ment accordingly. 
"i  16-3644.  Pleading;  Jury  trtal 

"In  a  quo  'warranto  proceeding,  the  de- 
fendant may  demur,  plead  specially,  or  plead 
"not  guilty"  as  the  general  Issue,  and  the 
United  States  or  the  District  of  Columbia,  as 
the  case  may  be,  may  reply  as  in  other  ac- 
tions of  a  civil  character.  Issues  of  fact  shall 
be  trted  by  a  Jury  if  either  party  requests  it. 
Otherwise  they  shall  be  determined  by  the 
court. 
"f  18-3646.  Verdict  and  Judgment 

'"Where  a  defendant  in  a  quo  warranto 
proceeding  U  found  by  the  Jury  to  have 
usurped.  Intruded  Into,  or  unlawfuUy  held 
or  exercised  an  office  or  franchise,  the  verdict 
shall  be  that  he  U  guilty  of  the  act  or  acts 
in  question,  and  Judgment  shall  be  rendered 
that  be  be  ousted  and  excluded  therefrom 
and  that  the  relator  recover  hU  costs. 


■■§  16-3546.  Usurping  corporate  franchise; 
Judgment 
"Where  a  quo  warranto  proceeding  U 
against  persons  acting  as  a  corporation  with- 
out being  legally  Incorporated,  the  Judgment 
against  the  defendants  shall  be  that  they  be 
perpetually  restrained  and  enjoined  from  the 
commission  or  continuance  of  the  acts  com- 
plained of. 

"i  16-3547.  Proceedings  against  corporate  di- 
rectors and  trustees;  Judgment 
and  order;  enforcement 
"Where  a  quo  warranto  proceeding  U 
against  a  director  or  trustee  of  a  corporation 
and  the  court  finds  that  at  hU  election  either 
Illegal  votes  were  received  or  legal  votes  re- 
jected, or  both,  sufficient  to  change  the  result 
If  the  error  U  corrected,  the  court  may  render 
Judgment  that  the  defendant  be  ousted,  and 
that  the  relator.  If  entitled  to  be  declared 
elected,  be  admitted  to  the  office,  and  the 
court  may  Issue  an  order  to  the  proper  par. 
ties,  being  officers  or  members  of  the  cor- 
poration, to  admit  him  to  the  office.  The 
Judgment  may  require  the  defendant  to  de- 
liver to  the  relator  all  books,  papers,  and 
other  things  In  hU  custody  or  control  per- 
taining to  the  office,  and  obedience  to  Judg- 
ment may  be  enforced  by  attachment. 
■'5  16-3548.  Recovery  of  damages  from 
usurper;  Umltation 
"At  any  time  within  a  year  from  a  Judg- 
ment in  a  quo  warranto  proceeding,  the  re- 
lator may  bring  an  action  against  the  party 
ousted  and  recover  the  damages  sustained  by 
the  relator  by  reason  of  the  ousted  party's 
usurpation  of  the  office  to  which  the  re- 
lator was  entitled." 

(0)  Chapter  37  of  title  16  of  the  Dlstrtct 
of  Columbia  Code  is  amended — 

(1)  by  replacing  subchapter  11; 

(2)  by  strtklng  out  the  heading  "SUB- 
CHAPTER I.— GENERAL  PROVISIONS'; 
and 

(3)  by  striking  out  the  Items  relating  to 
subchapter  n  In  the  chapter  analysU  and 
by  strtklng  out  "STmcHAPTEa  i. — general  pro- 
visions" in  that  analysU. 

(p)  Chapter  39  of  title  16  of  the  Dlstrtct 
of  Columbia  Code  U  amended  as  follows: 

(1)  The  chapter  heading  Is  amended  by 
striking  out  "COURT  OP  GENERAL  SES- 
SIONS'" and  inserting  in  Ueu  thereof  "SU- 
PERIOR COURT  ". 

(2)  Section  16-3901  U  amended  to  read 
as  follows: 

"§  16-3901.  Practice;  appUcablUty  of  other 
laws  and  rules  of  court 
"All  provisions  of  law  relating  to  the  Su- 
perior Court  of  the  DUtrtct  of  Columbia  and 
the  rules  of  the  court  ^ply  to  the  Small 
Claims  and  Conciliation  Branch  of  the  court 
as  far  as  they  may  be  appUcable  and  are  not 
in  conflict  with  thU  chapter  or  chapter  13 
of  title  11.  In  case  of  conflict.  thU  chapter 
and  chapter  13  of  title  II  control." 

(3)  Section  16-3902  U  amended — 

(A)  by  striking  out  "of  the  District  of 
Columbia  Court  of  General  Sessions"'  in  sub- 
section (a) ;  and 

(B)  by  striking  out  "DUtrtct  of  Columbia 
Court  of  General  Sessions"  and  "Court  of 
General  Sessions"'  in  the  form  prescrtbed  by 
subsection  (e)  and  Inserting  In  lieu  thereof 
"Supertor  Court  of  the  DUtrtct  of  Colum- 
bia". 

(4)  Sections  16-3903  and  16-3906  are  each 
amended  by  strtklng  out  "of  the  Dlstrtct  of 
Columbia  Court  of  General  Sessions". 

(5)  The  third  sentence  of  section  16-3904 
U  amended  to  read  as  follows:  "When  the 
set-off  or  counterclaim  U  for  more  than  the 
Jurisdictional  Umit  of  the  Small  Clali)^  and 
Conciliation  Branch,  as  provided  by  flection 
11-1821,  but  within  the  Jurisdiction  of  the 
Supertor  Court,  the  action  shall  nevertheless 
remain  in  the  Branch  and  be  tried  therein 
in  Its  entirety." 
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i6i  Section  16  3907  Is  nmended  by  s:nlt- 
iiig  juc  District  oi  Columbia  Court  of  Gen- 
eral Sessions"  and  inseriin^  in  lieu  inereol 
Superior  Court  of  the  District  of  Colum- 
bia 

(7)  Section  16-3910  is  amended  by  strik- 
ing out  ',  or  the  rules  presented  pursuant 
to  section  13  lOlicr  and  Inserting  m  lieu 
thereof  "or  the  rules  of  the  court  ai^d  by 
striking  out  of  the  District  of  Columbia 
Court  of  General  Sessions". 

AMENDMXNTS    TO    TTIXX     17 

S«c  146  lai  Title  17  of  the  District  of  Co- 
lumbia  Code    IS   amended   as    follows: 

1 1 )  Chapter  1  and  the  item  relating  to 
such  chapter  in  the  chapter  analysis  axe 
repealed. 

(2mA)  Section  17-301  Is  amended — 

(1)  by  striking  out  "Court  of  General  Ses- 
sions" in  the  section  heading  and  inserting 
in  lieu  thereof    Superior  Court". 

(Ill  by  striking  out  "District  of  Colum- 
b;a  Court  of  General  Sessions "  and  inserting 
m  lieu  thereof  Superior  Court  of  the  Dis- 
trict of  Columbia '.  and 

(Uii  by  striking  out  section  n-741(c)" 
and  Inserting  in  lieu  thereof  "section  11- 
721(C)". 

iBi  The  Item  relating  to  section  17  301 
ui  the  analysis  of  chapter  3  is  amended  by 
striking  out  "Court  of  General  Sestlons" 
ana  inserting  in  lieu  thereof  Superior 
Court" 

(3)  (A)   Section  17  303  is  amended  to  read 
as  follows: 
§  17-303    Appeals    from    administrative    or- 
ders and  decisions 

"An  appeal  from  an  order  or  decision  of 
an  administrative  agency,  as  provided  for  in 
section  11-722,  is  commenced  by  hllng  with- 
in the  time  prescribed  pursuant  to  section 
17-307(a».  the  written  petition  for  re.  le* 
provided  by  section  11  o»  the  District  of  Co- 
lumbia Administrative  Procedure  Act  (  D  C 
Code.  sec.  1-1510 1  The  District  of  Columbia 
Court  of  Appeals  may  prescribe  the  necessary 
rules  and  procedures  for  review  of  adminis- 
trative orders  and  decisions,  consistent  with 
section  11  of  the  Administrative  Procedure 
Act." 

iB)  The  Item  relating  to  section  17-303  m 
the  analysis  of  caapter  3  is  amended  by 
striking  out  ".   petition:   records,  procedure" 

i4(  Section  17-304  is  amended  by  striking 
out  "Board  of  Commissioners"  and  inserting 
in  Ueu  thereof  Conunlssioner  or  Council 
and  by  Inserting  after  District  of  Columbia. 
the  first  time  it  appears  the  following  by 
the  independent  agency." 
i  17-305    Scope  cf  review 

lai  In  considering  an  order  or  Judgment 
of  a  lou-er  court  or  .»ny  of  Its  branches, 
brought  before  It  for  review,  the  District  of 
Columbia  Court  of  Appeals  shall  review  the 
record  on  appeal  When  the  Issues  of  fact 
were  tried  by  Jury,  the  court  shall  review  the 
case  only  as  to  matters  of  law  When  the  case 
WAS  tried  without  a  Jury,  the  court  may  re- 
view both  as  to  the  facts  and  the  law.  but  the 
judgment  may  not  be  set  aside  except  for 
errors  of  law  unless  It  appears  that  the  Judg- 
ment 18  plainly  wrong  or  without  evidence  to 
support  It. 

ibi  The  provisions  of  section  11  of  the 
District  of  Columbia  Administrative  Proce- 
dure Act  (DC  Code,  sec  1  1510 1  shall  apply 
with  respect  to  review  by  the  District  of 
Columbia  Court  of  Appeals  of  an  order  or 
decision  under  that  Act." 

(6)  Section  17-306  is  amended  by  striking 
out  "branch"  and  inserting  In  Ueu  thereof 
"division"  and  by  striking  out  "order  or  de- 
cision of  an  a<lmtnlstratlon  agency"  and  in- 
serting m  lieu  thereof  "admlnlstratve  order 
or  decision". 

(7i  Section  17-307  is  amended  by  striking 
out  "section  11-741  or  11-742"  In  subsection 
lai  and  Inserting  In  Ueu  thereof  "section  11- 


731  or  11-722".  by  striking  out  District  of 
Columbia  Court  of  General  Sessions  in  sub- 
section ibi  and  in.>ertlng  in  Ueu  thereof 
"Superior  Court  of  the  District  of  Columbia", 
and  by  striking  out  "section  11  741ici "  in 
subsection  ibi  and  inserting  in  Ueu  thereol 
"section  ll-7ai(c»  ' 

AMENDMENTS   TO   TITLE    IS 

Sec.  147  Title  18  of  the  District  of  Colum- 
bia Code  IS  amended  .is  follows 

I  1 )  The  last,  paragrapa  of  section  18  101 
Li  amended  to  read  as  follows 

"  Probate  Court'  and  court',  respectively, 
mean  the  Superior  Court  of  the  District  of 
Columbia  " 

\2)  Subsection  idi  of  section  18-606  Is 
a,mended  to  read  as  follows 

"(d)  The  rules  of  the  court  with  respect 
to  the  taking  and  use  of  teetlnvony  of  out- 
of-Dlstrlct  witnesses  apply  to  testimony 
uikcn  pursuant  to  ihl.s  section  The  original 
will  or  codicil  shall  be  sent  with  the  notice 
or  order  of  appointment  or  commission  or 
letters  rogatory,  and  exhibited  to  the  wit- 
nesses " 

i3)(A)   Section  18-513  is  amended  to  read 
•as  follows : 
'§  18-513.  Rules  of  procedure 

"The  court  shall  prescribe  rules  of  pro- 
.  ?  lure  governing  the  trial  of  Issues  when  a 
ca'. eat  Is  flled.  Including  provisions  for  no- 
tice, appointment  of  guardians  ad  litem,  trial 
by  jury,  and  effect  of  Judgments   ' 

iB)    The    Item   relating   to   secUon    18-613 
In   the  analysis  of  chapter  S   Is  amended  to 
re  id  as  follows 
18-513    Rules  of  procedure  ' 

AME.VDMENT    TO    TTTLJ!     IB 

Sec  148  Title  19  of  the  District  of  Colum- 
bia Code  Is  amended  as  follows 

(1)  Section  19-701  Is  amended  by  strik- 
ing out  '  Commissioners  "  and  inserting  in 
Ueu  thereof    Commissioner 

(2)  (A)  The  following  new  section  Is  added 
after  section  19-1 14 

"I  19-115.  Definition 

"For  purposes  of  this  chapter,  the  term 
Probate  Court'  means  the  Superior  Court 
of  the  District  of  Columbia  " 

(B)   The  analysis  of  chapter  1  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item 
19-115    Definition   " 

AMENDMENTS    TO    Tm.E     20 

Sec  149  Title  20  of  the  District  of  Colum- 
bia Code  Is  amended  as  follows 

in  Sections  20-302,  20-332(a)  i2l ,  20- 
502(b),  and  20-1107  are  each  amended  by 
striking  out    "to  the  United  States  " 

(2)  Sections  20-312.  20-337.  and  20-501  are 
each  amended  by  striking  out  in  the  forms 
referred  to  therein  "the  Chief  Judge  of  the 
United  States  District  Court  for  the  DlJitrlct 
of  Columbia"  and  inserting  In  Ueu  thereof 
"the  Chief  Judge  of  the  Superior  Court  of 
the  District  of  Columbia" 

i3l  Section  20  351iaM2i  Is  amended  by 
striking  out  "an  insane  iserson  and  Insert- 
ing in  Ueu  thereof   "a  mentally-lU  perstin" 

(4)  Section  20- 364(a)  la  amended  by  strik- 
ing out  "In  the  r  ame  of  the  United  States" 
and  inserting  In  Ueu  thereof  "in  the  name 
of  the  District  of  Columbia  " 

(5)  Section  2O-503  Is  further  amended  by 
striking  out  In  the  form  referred  to  therein 
■'Probate  Court  of  the  District  of  Columbia  " 
and  "Probate  Court  of  the  District"  and  in- 
serting in  Ueu  thereof   "Probate  Court" 

(6)  Section  20  1110  is  amended  by  strik- 
ing out  "'United  States  District  Court  for 
the  District  of  Columbia  "  and  Inserting  in 
Ueu  thereof  "Probate  Court",  and  by  strik- 
ing out  "shall  be  given  to  the  United  States 
and". 

(7)  Sections  20-1320  and  30-1506  are  each 
amended  by  striking  out  "Probate  Court  of 
the  District  of  Columbia"  and  inserting  In 
Ueu  thereof  "Probate  Court'". 


(8 1  ,A)  Section  20-2301  Is  amended  by 
striking  out  United  States  District  Court 
for  the  District  of  Columbia  "  and  Inserting 
in  Ueu  thereof  "Probate  Court  "  and  by  strik- 
ing out  "United  States  attorney  "  In  the  sec- 
tion heading  and  Inserting  in  Ueu  thereof 
Corporation  Counsel". 

(B)  The  Item  relating  to  section  20  2301  in 
the  analysis  of  chapter  23  Is  amended  by 
striking  out  "United  States  attorney  "  and  in- 
serting in  lieu  thereof  "Corporation  Counsel  ". 

AMENDMENTS    TO     TITLE     31 

Sec  150.  (a)  Chapter  1  of  title  21.  Dis- 
trict of  Columbia  Code.  Is  amended  as  fol- 
lows. 

(1)  Section  21-112  Is  amended  by  striking 
out  "United  States  District  Court  for  the 
District  of  Columbia"  and  Inserting  In  Ueu 
thereof  "Probate  Court". 

(2)  Section  21-116  la  amended  by  striking 
out  "to  the  United  States". 

(3)  Section  21-158  Is  amended  by  striking 
out  "in  the  name  of  the  United  States". 

(4)  Section  21-301(4)  of  title  21,  District 
of  Columbia  Code.  Is  amended  by  striking 
out  "United  States  District  Court  for  the  DU- 
trlct  of  Columbia"  and  Inserting  In  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia'". 

(b)  Chapter  5  of  title  21.  District  of 
Columbia  Code  Is  amended  as  follows: 

(1(  Sections  21-501  and  21 -502(a)  are  each 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"'  and 
inserting  In  Ueu  thereof  "Superior  Court  of 
the  District  of  Columbia". 

(3)  Section  21-521  Is  amended  by  striking 
out  ""the  family  physician"  and  Inserting  In 
Ueu  thereof  "a  physician". 

(3)  Sections  21-544,  21-564ia),  21  564lb), 
and  21-590  are  each  amended  by  striking 
out  "United  States  District  Court  for  the 
District  of  Columbia"  and  inserting  in  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia", 

(4)  Section  21 -564 (a)  Is  further  amended 
by  striking  out  "Board  of  Commissioners" 
and  Inserting  in  Ueu  thereof  "Commis- 
sioner". 

(5)  (A)  Section  21-681  Is  amended — 

(1)  by  striking  out  "Commissioners"  In 
subsection  (a)  and  m  the  section  heading 
and  Inserting  in  Ueu  thereof  "Commissioner", 
and 

(U)  by  striking  out  "(a)"  and  subsection 
(bi 

(B>  The  Item  relating  to  section  21- 
581  In  the  analysis  of  chapter  5  is  amended 
by  striking  out  "Commissioners"  and  Insert- 
ing In  Ueu  thereof  "Commissioner". 

(6)  Section  31-684  Is  amended  by  striking 
out  "witnesses  In  the  courts  of  the  United 
States"  and  Inserting  In  Ueu  thereof  "other 
witnesses  In  the  court". 

(7)  (A)  The  following  new  section  Is  added 
after  section  21-601 : 

"131-593.  Return  to  hospital  of  an  escaped 
mentally  ill  person 

"When  a  person  h.\s  been  ordered  con- 
fined In  a  hospital  oi  Institution  for  the 
mentally  HI  pursuant  to  this  chapter  and 
has  left  such  hospital  jr  Institution  without 
authorization  or  has  failed  to  return  as  di- 
rected, the  court  which  ordered  confinement 
shall,  upon  the  request  of  the  administra- 
tor of  such  hospital  or  Institution,  order  the 
return  of  such  person  to  such  hospital  or 
Institution." 

(B)  The  analysis  of  chanter  5  Is  amended 
by  adding  after  the  item  relating  to  section 
21-591  the  following 

"21-593.  Return    to    hospital   of   an   escaped 
mentally  111   person." 

(ci  Members  of  the  Commission  on  Men- 
tal Health  established  under  section  21-602 
of  title  21  of  the  District  of  Columbia  Code 
who  are  In  office  on  the  effective  date  of  this 
title  shall  continue  in  office  as  provided  In 
subsection  (b)  of  that  section. 
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(di  Section  21-706ia)  of  Utle  21.  District 
of  Columbia  Code.  Is  amended  by  striking 
out  "United  States  District  Court  for  the 
District  of  Columbia"'  and  Inserting  in  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia" 

(6)  Section  21-906  of  Utle  21.  DUtrlct  of 
Columbia  Code,  Is  amended  by  striking  out 
"United  States  District jCeurt  for  the  District 
of  Columbia"  and  inserting  In  Ueu  thereof 
"Superior  Court  of  the  District  of  Columbia". 

If  I  Chapter  11  of  title  21.  District  of  Co- 
lumbia Code,  Is  amended  as  follows: 

( 1 )  Sections  21-1101,  21-1102.  21-1103.  21- 
1104.  21-1105.  21  1106.  21-1107.  21-1108.  21- 
1110,  21-1111,  21-1113,  21-1115,  21-1118.  and 
21-1123  are  each  amended  by  striking  out 
•  feeble-minded  "  each  place  It  appears  and 
inserting  In  Ueu  thereof  "retarded". 

(2)  Sections  21-1102  and  21-1120  are  each 
amended  by  striking  out  "Department  of 
Public  Welfare  "  and  Inserting  in  Ueu  thereof 
"District  of  Columbia  Council". 

(3)  Sections  21-1103  Is  amended — 

(  A )  by  striking  out  "United  States  District 
Court  for  the  District  of  Columbia"  In  sub- 
section (ai  and  Inserting  In  Ueu  thereof 
•"Superior  Court  of  the  District  of  Columbia", 
and 

(B)  by  striking  out  "of  District  Court  as 
to  feeble-mlndedness"  in  the  section  head- 
ing and  inserting  In  Ueu  thereof  "mental 
retardation". 

(4)  SecUon  21-1104  Is  amended  by  strik- 
ing out  "District  Court  of  the  United  States 
for  the  District  of  Columbia"  and  Inserting 
In  Ueu  thereof  "Superior  Court  of  the  Dis- 
trict of  Columbia". 

(5)  SecUon  21-1109(a)  Is  amended  by 
striking  out  "running  to  the  United  States". 

(6)  SecUon  21-1  111  (a)  Is  amended  by 
striking  out  "'Commissioners"  and  Inserting 
in  Ueu  thereof  "Commissioner". 

(7i  Section  21-1114  Is  amended — 
i.\)  by  striking  out  "Juvenile  court  of  the 
District  of  Columbia  as  a  dependent  or  de- 
linquent child'  and  inserting  in  Ueu  thereof 
"Pamlly  Division  of  the  Superior  Court  upon 
allegations  that  he  Is  delinquent,  neglected, 
or  In  need  of  supervision". 

(B)  by  striking  out  "feeble- minded"  and 
InserUng  In  Ueu  thereof  "retarded", 

(C)  by  InserUng  ".  other  than  proceedings 
on  a  motion  to  transfer  pursuant  to  section 
16-3331."  after  "the  proceedtngs"  In  the  first 
sentence,  and 

(D)  by  striking  out  "brought  before  Juve- 
nUe  court  appears  feeble-minded"  In  the  sec- 
tion heading  and  InserUng  In  Ueu  thereof 
"brought  before  Family  Division  appears  re- 
tarded". 

(8)  Sections  21-1116  and  21-1123  are  each 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Ck>lumbla"  and 
Inserting  In  Ueu  thereof  "Superior  Court  of 
the  District  of  Columbia". 

(9)  Section  31-1117  Is  amended — 

(A)  by  striking  out  "feeble-mlndedness" 
and  inserting  In  Ueu  thereof  "retardation", 
and 

iBi  by  striking  out  "feeble-minded"  In  the 
section  heading  and  Inserting  In  Ueu  there- 
of   "retardation". 

(10)  The  analysis  of  chapter  11  Is 
amended — 

(A)  by  striking  out  "of  District  Court  as 
to  feeble-mlndedness"  In  the  Item  relating  to 
secUon  31-1103  and  InserUng  In  Ueu  there- 
of "mental  retardation",  and 

(B)  by  striking  out  'before  Juvenile  court 
appears  "feeble-minded"  In  the  Item  relating 
to  section  21-1114  and  Inserting  In  Ueu 
thereof  "before  Family  Division  appears  re- 
tarded"', and 

(C)  by  striking  out  "feeble-minded"  in 
the  items  relating  to  sections  31-1117  and 
21-1118  and  Inserting  In  Ueu  thereof  "re- 
tarded". 

(g)  Chapter  13  of  title  21.  District  of 
Columbia  Code.  Is  amended  as  follows: 


(1)  Section  21-1301  Is  amended  by  strik- 
ing out  "United  States  District  Court  for 
the  District  of  Coltimbla"  and  inserting  in 
Ueu  thereof  "Superior  Court  of  the  District 
of  Columbia". 

(2)  The  first  sentence  of  section  21-1302 
Is  amended  by  striking  out  "to  the  United 
States". 

(h)  Chapter  16  of  Utle  21,  District  of  Co- 
lumbia Code,  Is  amended  as  follows: 

(1)  Section  21-1501  is  amended  by  strik- 
ing out  "United  States  District  Court  for  the 
District  of  Columbia"  and  inserting  In  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(2)  Section  21-1506  is  amended  by  strik- 
ing out  "of  the  Civil  Division". 

AMENDICKNTS  TO  TITU   28 

SEC.  151.  (a)  Sections  28-2103  and  28-2104 
of  title  28  of  the  District  of  Columbia  Code 
are  each  amended  by  striking  out  "United 
States  District  Court  for  the  District  of  Co- 
lumbia" and  inserting  in  lieu  thereof  "court 
having  probate  Jurisdiction". 

(b)  Section  28-2105  of  Utle  28  of  the  Dis- 
trict of  Columbia  Code  is  amended  by  strik- 
ing out  "District  Cotirt"  and  inserting  in 
Ueu  thereof  "court  having  probate  Juris- 
diction". 

Subpart  2 — Amxmdicents  to  Othtb  Laws 
rcoesignation  of  cottbts 

Sec.  165.  (a)  Except  as  otherwise  provided 
in  this  Act,  all  laws  of  the  United  States 
(other  than  this  Act)  appUcable  exclusively 
to  the  District  of  Columbia  In  force  on  the 
effective  date  of  tills  Act  In  which  reference 
Is  made  to  the — 

( 1 )  Justice  of  the  peace, 

(3 )  JusUce  of  the  peace  court, 

(3)  police  court  of  the  District  ot  Colum- 
bia, 

(4)  Miuildpal  Court  of  the  DLstrlct  of  Co- 
lumbia, 

(6)  Municipal  Court  for  the  District  of  Co- 
lumbia (established  by  the  Act  of  April  1, 
1942  (66  Stat.  190) ) ,  and 

(6)  District  of  Columbia  Court  of  General 
Sessions  (estabUshed  by  the  Act  of  July  8, 
1963  (77  Stat.  77) ) ,  or  any  division  or  branch 
of  that  Court 

are  amended  by  substituting  "Superior  Court 
of  the  District  of  Columbia"  for  each  such 
reference. 

(b)  Except  as  otherwise  provided  In  this 
Act,  all  laws  of  the  United  States  (other  than 
this  Act)  appUcable  exclusively  to  the  Dis- 
trict of  Columbia  in  force  on  the  effective 
date  of  this  Act  In  which  reference  is  made 
to  the  Municipal  Court  of  Appeals  for  the 
District  of  Columbia  (estabUshed  by  the  Act 
of  April  1,  1943),  are  amended  by  substitut- 
ing "District  of  Columbia  Court  of  Appeals" 
for  such  reference. 

(c)  The  following  laws  of  the  United  States 
applicable  to  the  District  of  Columbia,  In 
force  on  the  effective  date  of  tills  Act,  are 
amended  by  striking  out  all  references  there- 
in to  the  United  States  District  Court  for 
the  District  of  Columbia  and  inserting  in  Ueu 
thereof  "Superior  Court  for  the  District  of 
Columbia": 

(1)  The  following  sections  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law  for 
the  District  of  Columbia",  approved  March  3. 
1901: 

(A)  Section  491a  of  such  Act  (D.C.  Code, 
sec.  7-202). 

(B)  SecUon  49ln  of  such  Act  (D.C.  Code, 
sec.  7-216). 

(C)  Section  1608e  of  such  Act  (D.C.  Code, 
sec.  7-313). 

(D)  Section  1810  of  such  Act  (D.C.  Code, 
sec.  7-323). 

(E)  Section  869b  of  such  Act  (D.C.  Code, 
sec.  23-1610). 

(F)  Section  632  of  such  Act  (D.C.  Code, 
sec.  29-228) . 

(Q)  Section  586  of  such  Act  (DC.  Code, 
sec.  29-413). 


(H)  Section  586f  of  such  Act  (D.C.  Code, 
sec.  29-419). 

(1)  Section  793  of  such  Act  (D.C.  Code, 
sec.  29-725 ) . 

(J)  Section  1225  of  such  Act  {D.C.  Code, 
sec.  45-910). 

(2)  SecUon  12  of  the  BoUer  Inspection  Act 
of  the  District  of  Columbia,  approved 
June  25,  1936  (DC.  Code,  sec.  1-713). 

( 3 )  Section  2  of  the  Act  of  August  3,  1968 
(DC.  Code,  sec.  l-804b). 

(4)  Section  41  of  the  Act  entitled  "An  Act 
to  regulate  the  practice  of  the  healing  art 
and  to  protect  the  public  health  In  the  Dis- 
trict of  Columbia",  approved  February  27, 
1929    (D.C.  Code,  sec.  2-132). 

(5)  Section  4  of  the  Act  of  July  2,  1940 
(DC.  Code,  sec.  2-304 ) . 

(6)  Section  7  of  the  Act  entitled  "An  Act 
to  regulate  the  practice  of  pharmacy  and  the 
sale  of  poisons  In  the  District  of  Columbia, 
and  for  other  purposes",  approved  May  7, 
1906  (D.C.  Code.  sec.  2-606) . 

(7)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  Act  to  regulate  the  practice  of 
podiatry  In  the  District  of  Columbia",  ap- 
proved June  29,  1940  (DC.  Code,  sec.  2-703). 

(8)  SecUon  29  of  the  Act  entitled  "An  Act 
to  provide  for  the  examination  and  registra- 
tion of  architects  and  to  regulate  the  prac- 
tice of  architecture  In  the  District  of  Colum- 
bia',  approved  December  13,  1924  (D.C.  Code, 
sec.  3-1029), 

(9)  The  following  sections  of  the  Profes- 
sional Engineers'  Registration  Act,  approved 
September  19,  1950: 

(A)  SecUon  8  of  such  Act  (D.C,  Code,  sec. 
2-1808). 

(B)  SecUon  9(b)  of  such  Act  (D.C.  Code, 
sec.  2-1809(b)). 

(10)  Section  13  of  the  District  of  Colum- 
bia Charitable  SoUcltaUon  Act.  approved 
July  10,   1967   (DC.  Code,  sec.  2-2112). 

(11)  The  following  sections  of  the  Dis- 
trict of  Columbia  Securities  Act,  approved 
August  30,  1964: 

(A)  Section  11  of  such  Act  (D.C.  Code.  sec. 
2-2410). 

(B)  Section  12  of  such  Act  (D.C.  Code, 
sec.  2-3411). 

(12)  SecUon  18  of  the  District  of  Columbia 
Public  Assistance  Act,  approved  October  15, 
1963  (D.C.  Code,  sec.  3-217) . 

(13)  Section  389  of  the  Revised  Statutes 
of  the  United  States  Relating  to  the  District 
of  Columbia   (D.C.  Code,  sec.  4-135). 

(14)  The  foUowlng  sections  of  the  Act  en- 
tlUed  "An  Act  to  punish  false  swearing  be- 
fore the  trial  board  of  the  MetropoUtan 
poUce  force  and  fire  department  of  the  Dis- 
trict of  Columbia,  and  for  other  purposes", 
approved  May  11,  1892: 

(A)  SecUon  1  of  such  Act  (D.C.  Code,  sec. 
4-601). 

(B)  Section  3  of  such  Act  (D.C.  Code.  sec. 
4-603). 

(15)  Section  2  of  the  Act  entitled  "An  Act 
pro'vldlng  for  the  establishment  of  a  uni- 
form building  Une  on  streets  in  the  District 
of  Columbia  less  than  ninety  feet  In  "width", 
approved  June  21,  1906  (D.C.  Code,  sec.  6- 
203). 

(16)  Section  11  of  the  Act  entitled  "An 
Act  to  require  the  erecUon  of  fire  escapes 
in  certain  buildings  in  the  District  of  Colum- 
bia, and  for  other  purposes",  approved 
March  19.  1906   (D.C.  Code,  sec.  5-311). 

(17)  Section  7  of  the  Act  entitled  "An 
Act  to  provide  for  means  of  egress  for  build- 
ings In  the  District  of  Columbia,  and  for 
other  purposes",  approved  December  24,  1942 
(D.C.  Code,  sec,  5-323). 

(18)  Section  8  of  the  Act  enUUed  "An 
Act  to  regulate  the  height  of  buildings  in 
the  District  of  Columbia",  approved  June  1, 
1910  (D.C.  Code,  sec  5-408). 

(19)  SecUon  7(a)  of  the  District  of  Co- 
lumbia Redevelopment  Act  of  1946.  approved 
August  2,  1946  (D.C.  Code.  sec.  5-706) . 
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(20)  The  thlnl  proviso  of  8*cUon  IM*)  o' 
the  Horizontal  Property  Act  of  the  District 
of  Columbia,  approved  December  21.  1963 
(DC  Code,  sec  5  911  i 

(21)  Section  1  of  the  Act  of  March  4. 
1939  (DC  Code,  sec  6-506i 

(22)  SecUon  5  of  the  Act  of  December  15. 
1932  (DC   Code,  sec   7^06) 

(23)  The  fifth  paragraph  of  so  much  cif 
the  first  section  of  the  Act  of  March  3,  1905. 
as  relates  to  bridges  (  D  C  Code,  sec   7  505  ) 

(24)  The  second  paragraph  of  so  much  of 
the  first  section  of  the  Act  of  June  29.  1932. 
as  relates  to  Bridges  iDC    Code,  sec    7  514i 

1 25 1  Sec-lcn  1  of  the  Act  entitled  An 
Act  'o  provide  for  the  elimination  of  ihe 
Michigan  Avenue  grade  crossing  in  the  Dis- 
trict of  Columbia  and  for  other  purposes  . 
approved   March   3.   1927    (DC    Cv>de    sec    7 

520) 

(26)  The  third  paragraph  of  so  much  of 
the  first  sec'ion  of  the  Act  of  July  3  1930. 
as  relates  to  Bridges  'DC    Code    sec    7  523) 

,27)  Section  11  of  the  District  of  Columbia 
Public  Uv.Uzatlon  Acr  approved  October  17. 
1968     DC    Code   sec    7  950) 

,28 1  Sections  1  and  2  of  the  Act  entiUed 
■An  Act  to  provide  for  the  elinilnatlon  of 
grade  crossings  of  steam  railroads  in  the  Dls- 
tric  of  Columbia,  and  for  other  purposes', 
approved  March  3  1927  ,DC  Code  .sec  7 
1215  'ai  .  lb)  ). 

1 29 1  Section  I  cf  the  Act  entitled  'An 
.\ct  tw  provide  for  the  establishment  of  a 
municipal  center  in  the  District  of  Colum- 
bia approved  February  28  1929  iDC  Code, 
sec  9  20 1 1 

I  30 1  The  Act  entitled  'An  Act  to  prohibit 
-.he  introduction  of  contraband  tnt.i  the  Dis- 
trict of  Columbia  penal  liisututlons  ap- 
proved December  15  1941  (DC  Code,  sec 
22  2603  I 

i31)  Section  5  of  the  Hospital  Treatment 
for  Drug  Addlcta  Act  for  the  District  of  Co- 
lumbia, approved  June  24  1956  iDC  Code, 
sec  24-905) 

(32)  Section  345  of  the  Public  Health 
Service  Act.  approved  July  1.  1944  iDC  Code 
sec  24  614) 

i33)  Section  26  of  the  District  of  Colum- 
bia Alcoholic  Beverage  Control  Act  approved 
January  24.  1934  (DC    Code,  sec    25-126) 

,34)  Section  3  of  the  Act  entitled  'An  Act 
concerning  common-truat  funds  and  to 
make  uniform  the  law  with  reference  there- 
to',  approved  October  27.  1949  (DC  Code 
sc    2«-703) 

.  35)  Section  5  of  the  Act  entitled  'An  Act 
to  provide  for  the  Incorporation  and  regula- 
tion of  medical  and  dental  colleges  in  the 
Dtstriet  of  Oolmnbla",  approved  May  4  1896 
(DC    Code,  s«:    31-904) 

(36)  The  Act  entitled  "An  .\ct  to  amend 
the  Code  of  Law  for  the  District  of  Colum- 
bia", approved  April  16.  1934  iDC  Code  sec 
35-  205) 

(37)  The  following  sections  of  the  Life  In- 
surance Act.  approved  June  19   1934 

(A)  Section  13.  chapter  II  of  »u-h  Act 
(DC    Code,  aec    35-4121 

(B»  Section  34,  chapter  II  of  such  Act 
(DC  Code,  sec  35-423) 

(C)  Section  15.  chapter  in  of  such  Act 
(DC  Code,  sec  35-515  i 

(38)  Section  5.  title  II  of  the  Act  of  Sep- 
tember 19,  1918  (DC   Code,  sec   36-A35) 

(39)  The  following  section*  of  the  Act  of 
March  4.  1913 

(A)  Section  8,  paragraph  97(a)  of  such 
Act  (DC  Code,  aec  43-201) 

(B)  Section  8,  paragraph  35  of  such  Art 
(DC.  Code.  MC    4S-'40S) 

(C)  Section  8.  paragraph  48  of  such  Act 
(DC    Code,  sec    4S-418) 

(40)  SecUon  5  of  the  Act  entitled  "An  Act 
to  authorize  the  Metropolitan  Railroad  Com- 
pany to  change  its  motive  power  for  the  pro- 
puUlon  of  the  cars  of  aald  company",  ap- 
proved August  3.   1894   (DC    Code    sec    44- 

»         306) 


(41)  SecUon  305  of  the  District  of  Colum- 
bia Real  Estate  Deed  Recordation  Tax  Act, 
approved  March  2.  1962  (DC.  Code,  sec  45- 
725) 

(43)  The  following  sections  of  the  Act  of 
August  25.  1937 

(A)  Section  9  of  such  Act  (DC  Code.  sec. 
45-14091 

(B)  Section  11  of  such  Act  (D  C  Code,  sec 
45-1411). 

(43)  The  following  sections  of  the  Act  en- 
titled "An  Act  to  regulate  rents  In  the  Dis- 
trict of  Columbia,  and  for  other  purpoaes". 
approved  Decemt)er  2.  1941 

(A)  SecUon  8  of  such  Act  (DC  Code,  sec. 
45-1607). 

iBi  Section  10  of  such  Act  iDC  Code, 
sec    45-1610) 

1 44)  The  following  secUons  of  that  Act 
entitled  An  Act  to  provide  for  unemploy- 
ment comf)en3atlon  In  the  District  of  Co- 
lumbia, authorize  appropriations,  itnd  for 
other  purpoees  '.  approved   August  28    1935 

lA)  Section  3(0(10)  of  such  Act  (DC 
Code,  sec   46-303(0(10)) 

(Bi  Section  4(e)  of  such  Act  (DC  Code, 
sec.  46-304ie)  ) . 

(C)  SecUon  12  of  such  Act  (DC  Code,  sec 
46-312) 

iD)  Section  13(h)  of  such  Act  (DC  Code. 
sec.  4«  313(h)  ) 

(45)  Section  13  of  the  Act  of  August  14. 
1894  (DC    Code,  sec    47  606) 

I  46 )  The  Act  entitled  "An  Act  to  authorize 
reassessment  for  Improvements  and  general 
taxes  in  the  District  of  Columbia,  and  for 
other  purpoees  ",  approved  April  24.  1896  ( D  C 
C'Xle  sec   47-721) 

(47)  Section  1  of  the  Act  entitled  "An  Act 
to  provide  for  enforcing  the  lien  of  the  Dis- 
trict of  Columbia  upon  real  estate  bid  off  In 
its  name  when  offered  for  sale  for  arrears  of 
taxes  and  assessments,  and  for  other  pur- 
poaea'.  approved  March  2.  1936  (DC.  Code, 
sec    47-1011 ( 

(48)  Section  5  of  the  Act  of  July  3,  1926 
(DC   Code,  sec   47  1209) 

(49)  The  following  sections  of  the  District 
of  Columbia  Revenue  Act  of  1937.  approved 
August  17.  1937: 

(A)  SecUon  1.  Utle  I  of  such  Act  (DC 
Code.  sec.  47-1401) 

(B)  SecUon  6,  title  I  of  such  Act  (DC 
Code   sec   47-1406) 

(C)  SecUon  3.  article  III.  title  V  of  such 
Act  (DC  Code,  sec  47-1618) 

(50)  SecUon  29  of  the  DUtrtct  of  Columbia 
Income  Tax  Act.  approved  July  36.  1939  (  D  C 
Code,  aec  47-1529) 

(51)  SecUon  3  of  title  Xn  of  the  District 
of  Columbia  Income  and  Franchise  Tax  Act 
of  1947.  approved  July  16  1947  (DC  Code. 
sec   47- 1586b) 

(53)  Section  145  of  the  District  of  Colum- 
bia Sales  Tax  Act.  approved  May  27.  1949 
(DC.  Code,  sec   47-3633) 

(53)  Section  8  of  the  Act  entitled  An  Act 
to  provide  for  the  regulation  of  cloelng-out 
and  fire  sales  In  the  District  of  Columbia", 
approved  3eptemt>er  1 ,  1969  ( D  C  Code,  sec 
47-3008). 

(54)  Section  11  of  the  Act  of  July  3.  1926 
DC    Code,  sec    48-211) 

(55)  Section  2  of  the  Act  of  February  18, 
1932   (DC    Code    sec    48  4t>2 ) 

(d)  The  Act  of  Pebruiiry  26  1907  (DC 
Code.  sec.  45-707),  Is  amended  to  read  as 
follows:  "That  the  Recorder  of  Deeds  of 
the  District  of  Columbia  shall  recopy  such 
of  the  records  In  his  oflCce  as  may  .n  his 
Judgment  and  that  of  a  judge  of  the  Superior 
Court  of  the  District  of  Columbia  appointed 
for  that  purpose,  need  recopylng  In  order 
to  preserve  the  originals  from  destruction 
The  expense  of  such  recopylng  may  not  In 
any  fiscal  year  exceed  $1,000  and  such  ex- 
pense shall  be  certified  by  a  Judge  of  the 
Superior  Court  appointed  for  that  purpose 
and  audited  by  the  General  Accounting  Of- 
fice." 


AMENDMENTS     REDESIGNATING     DISTRICT     OT    CO- 
LUMBIA  TAX   COVRT 

Sec.  156  (a)  Section  303  of  the  District 
of  Columbia  Revenue  Act  of  1949  (DC  Code. 
sec  40-603-1)  Is  amended  by  strUclng  out 
"Board  of  Tax  Appeals  for  the  District  of 
Columbia"  and  inserting  in  lieu  thereof  "Su- 
perior  Court    of    the   District   of   Columbia". 

(b)  Section  314  of  the  Act  of  M.irch  2. 
1962  (DC  Code,  sec  45-734).  Is  amended 
by  striking  out  "Dlatrlct  of  Columbia  Tax 
Court"  and  inserting  In  lieu  tnereof  "Su- 
perior  Court   of    the   District    of   Columbia". 

(O  Section  5  of  the  Act  entitled  An  Act 
to  define  the  real  property  exempt  from  tax- 
ation in  the  District  of  Columbia,  "  approved 
Decemt>er  24,  1942  (DC  Code,  sec  47-801e). 
is  amended  by  striking  out  "Board  of  Tax 
Appeals  for  the  District  of  Columbia"  and 
Inserting  in  lieu  thereof  "Supyerlor  Court  of 
the  District  of  Columbia". 

(d)  Subsection  (e(  of  the  .\ct  entitled 
""An  Act  to  provide  for  the  t.ixiitlon  of  roll- 
ing stock  of  railroad  and  other  companies 
operated  in  the  District  of  C  >:umbia.  and 
for  other  purposes,"  approved  December  16. 
1945  (DC  Code,  sec  47-1215)p  )),  is  amended 
by  striking  out  "Board  of  Tax  Appeals  lor 
the  District  of  Columbia"  and  Inserting  In 
lieu  thereof  "Superior  Court  of  the  District 
of  Columbia" 

)e)  Sections  31  and  34  of  the  District  of 
Columbia  Income  Tax  Act.  approved  July  26, 
1939  (DC  Code,  sees  47-1531,  47-1534).  are 
each  amended  by  striking  out  "Board  of  Tax 
Appeals  for  the  District  of  Columbia"  and 
Inserting  In  lieu  thereof  "Superior  Court  of 
the  District  of  Columbia". 

(f)  Section  11  of  title  XII  and  section  1 
of  title  XV  of  the  Dl>!trlct  of  Columbia  In- 
come and  Franchise  Tax  Act  of  1947  (DC 
Code,  sees  47-1586J,  47-1593)  are  each 
amended  by  strllclng  out  "Board  of  T.»x  Ap- 
peals for  the  District  of  Columbia"  and  In- 
serting in  lieu  thereof  "Superior  Court  of 
the  District  of  Columbia" 

(g)  Sections  7  and  13  of  Utle  IX  of  the 
District  of  Columbia  Revenue  Act  of  1937 
(DC  Code,  sees  47-3407.  47-3412)  are  each 
amended  by  striking  out  "the  Board"  and  In- 
serting In  lieu  thereof  "the  Court'* 

( h  I  All  other  laws  of  the  United  States  ap- 
plicable exclusively  to  the  District  of  Co- 
lumbia In  force  on  the  effective  date  of  this 
Act  In  which  reference  la  made  to  the  Board 
of  Tax  Appeals  for  the  District  of  Columbia 
or  to  the  District  of  Columbia  Tax  Court  are 
amended  by  substltuUng  "Superior  Court  of 
the  District  of  Columbia"  for  such  reference 

MISCXLLANEOPS       AMXNDMENT3       RELATING       TO 
TRANSrKRS    OF    JfTlISDICTION 

Criminal  Jurisdiction 
Sec  157  (a)  SecUon  40  of  the  Act  entitled 
"An  Act  to  regulate  the  pracUce  of  the  heal- 
ing art  to  protect  the  public  health  In  the 
District  of  Columbia"',  approved  February 
27.  1939  (DC  Code,  sec  3-131).  la  amended 
by  striking  out  "in  the  United  States  District 
Court  for  the  District  of  Oolumbla"  and  In- 
serting In  lieu  thereof  "'In  the  District  of 
Columbia" 

(b)  Section  8  of  the  Act  entitled  "An  Act 
to  establish  a  Board  of  Intermediate  Sentence 
and  Parole  for  the  District  of  Oolumbla  and 
to  determine  Its  functions,  and  for  other  pur- 
poses", approved  July  15.  1932  (DC  Code. 
sec  22-2601 ) .  Is  amended  by  striking  out  "In 
any  court  of  the  United  States". 

( c )  The  Act  entitled  "An  Act  to  provide  for 
the  treatment  of  sexual  psychopaths  In  the 
District  of  Columbia,  and  for  other  pur- 
poses", approved  June  9.  1948.  Is  amended  ns 
follows : 

(1)  Section  201  of  such  Act  (DC  Code, 
sec  22-3503)  Is  amended — 

(A)  by  amending  paragraph  (2)  to  read 
as  follows : 

"(2)  The  term  "court"  means  a  court  In  the 
District  of  Columbia  having  Jurisdiction  of 
criminal  offenses  or  delinquent  acts  "".  and 
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(B)  by  striking  out  "an  offense  in  the  Ju- 
venile court  of  the  District  of  Columbia"  In 
paragraph  (4)  and  Inserting  In  lieu  thereof 
■a  delinquent  act  ". 

(2)  Section  202(a)  of  such  Act  (D.C.  Code, 
sec.  22-3504)  is  amended  by  atrllUng  out 
"United  States  District  Court  for  the  Dis- 
trict of  Columbia"  and  inserUng  In  lieu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(d)  Section  164A(f)  of  the  Uniform  Nar- 
cotic Drug  Act  (DC  Code.  sec.  33-416a(f ) )  Is 
amended  by  striking  out  "United  States 
branch  of  the  municipal  court"  and  Insert- 
ing In  lieu  thereof  'Superior  Court  of  the 
District  of  Columbia'". 

Settlement  of  Claims 

(e)  The  Act  enUtled  "An  Act  authorizing 
the  Commissioners  of  the  District  of  Colum- 
bia to  settle  claims  and  sulU  against  the 
District  of  Oolumbla",  approved  February  11, 
1929.  Is  amended  as  follows: 

(1)  The  first  section  of  such  Act  (D.C. 
Code.  sec.  1-902)  Is  amended  by  striking  out 
"court  of  the  District  of  Columbia"  and  In- 
serting In  Ueu  thereof  "coxirts  In  the  District 
of  Columbia". 

(2)  Section  2  of  such  Act  (D.C.  Code,  sec. 
1-903)  Is  amended  by  strllclng  out  "United 
States  District  Court  for  the  District  of 
Columbia,  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia,"  and  In- 
serting In  Ueu  thereof  "courts  in  the  District 
of  Columbia". 

Law   Enforcement   Council 

(f)  Section  401(b)  of  the  District  of 
Columbia  Law  Enforcement  Act  of  1953,  ap- 
proved June  29,  1953  (DC.  Code.  sec.  3-1901 
(b) ),  Is  amended  by  striking  out  paragraph 
(12)  and  by  redesignating  paragraphs  (13) 
through  (15)  as  paragraphs  (12)  through 
(14),  respecUvely. 

?  Real  Property  Actions 

X*  (g)  Section  1227  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  District 
of  Columbia'",  approved  March  3.  1901  (D.C. 
Code.  sec.  45-912)  is  amended  by  striking 
out  ".  either  In  said  United  States  District 
Court  for  the  DUtrtct  of  Coliunbla  or  before 
a  Justice  of  the  peace" 

Tort  Claims 

(h)  Paragraph  (b)  of  section  2  of  the  Dis- 
trict of  Columbia  Employee  Non-Liability 
Act  (DC.  Oxle.  sec.  1-921)  is  amended  to 
read  as  follows: 

"(b)  'Court'  means  the  court  in  the  Dis- 
trict of  Columbia  having  the  necessary  clvU 
Jurisdiction  pursuant  to  secUon  11-501  or 
11-921   of   the   DUtrlct   of   Columbia  Code." 

Damages  to  NaUonal  Guard  Property 
(I)  Section  38  of  the  Act  enUtled  "An 
Act  to  provide  for  the  organization  of  the 
militia  of  the  District  of  Coltunbla"  ap- 
proved March  1,  1889  (D.C,  Code,  sec.  3^ 
513),  is  amended  by  striking  out  "any 
justice  of  the  peace,  with  the  rtgbt  of  appeal 
to  the  United  States  District  Court  for  the 
District  of  Columbia,  or  before  the  United 
States  District  Court  for  the  District  of 
Columbia"  and  Inserting  in  lieu  thereof  "the 
court  in  the  District  of  Oolumbla  having 
JurlsdicUon  of  the  amount  in  controversy". 

Unclaimed  Freight 
(J)  Section  643  of  the  Act  enUtled  "An 
Act  to  establish  a  code  of  law  for  the  District 
of  Oolumbla,  approved  March  3,   1901   (D.C. 
Code,  sec.  44-102) ,  is  amended — 

( 1 )  by  striking  out  "United  States  District 
Court  for  the  District  of  Columbia"  and 
InserUng  in  Ueu  thereof  "Superior  Court  of 
the  District  of  Columbia",  and 

(2)  by  striking  out  the  proTtso. 

AMENDMKNT    RXrUBCTINO    TaAKSTER    OF    P«0- 
BATE    JtrRISOICnON 

Sxc.  158.  (a)  The  Revised  Statutes  of  the 
District  of  Columbia  are  amended  as  fol- 
lows: 


(1)  Section  41«(b)  of  such  Revised  Stat- 
utes (D.C.  Code,  sec.  4-159)   Is  amended — 

(A)  by  striking  out  "United  States  DU- 
trlct Court  for  the  DUtrlct  of  Columbia"  and 
inserting  in  Ueu  thereof  "court  having  pro- 
bate jurisdiction",  and 

(B)  by  striking  out  "Probate  Court"  and 
inserting  in  Ueu  thereof  "court  having  pro- 
bate JurUdlctlon". 

(2)  Section  454  of  such  Revised  Statutes 
(D.C.  Code,  sec.  29-614)  U  amended  by  strik- 
ing out  "United  States  DUtrlct  Court  for  the 
DUtrtct  of  Columbia"  and  inserting  in 
Ueu  thereof  "court  having  probate  jurisdic- 
tion". 

(b)  The  Act  entitled  "An  Act  regulating 
admissions  to  the  Institution  of  the  As- 
sociation for  Works  of  Mercy  in  certain  cases. 
and  for  other  purposes,"  approved  October 
12, 1888,  U  amended  as  foUows: 

(1)  The  first  section  of  such  Act  (D.C. 
Code,  sec.  32-101)  U  amended  by  striiang 
out  "the  judge  of  the  orphans'  court  of  the 
DUtrlct  of  Columbia"  and  inserUng  in  Ueu 
thereof  "a  judge  of  the  court  having  probate 
Jurisdiction". 

(2)  Section  4  of  such  Act  (D.C.  Code,  sec. 
32-104)  U  amended  by  striking  out  "or- 
phans' court  of  the  DUtrlct  of  Columbia  " 
and  inserting  in  Ueu  thereof  "court  liavlng 
probate  Jurisdiction". 

(c)  The  Act  entitled  "An  Act  to  establish 
a  code  of  law  for  the  DUtrtct  of  Columbia," 
approved  March  8,  1801,  U  amended  as  fol- 
lows: 

(1)  SocUon  6S4  of  such  Act  (D.C.  Code, 
sec.  46-611)  U  amended  by  striking  out 
"United  States  DUtrtct  Court  for  the  DU- 
trtct of  Columbia"  and  inserting  In  Ueu 
thereof  "court  having  probate  jurtadlction". 

(2)  Section  537  of  such  Act  (D.C.  Code, 
sec.  46-619)  U  amended  by  striking  out 
"said  United  States  DUtrtct  Court  for  the 
DUtrtct  of  Columbia"  and  Inserting  In  Ueu 
thereof  "the  court  having  probate  jurisdic- 
tion". 

(3)  SecUon  669  of  such  Act  (D.C.  Code, 
sec.  27-113)  U  amended  by  striking  out 
"United  States  Dlstrtct  Court  for  the  DU- 
trtct of  Columbia"  and  inserting  in  Ueu 
thereof  "court  having  probate  jurisdiction". 

(4)  Section  746  of  such  Act  (D.C.  Code, 
sec.  36-334)  Is  amended  by  striking  out 
"United  States  DUtrtct  Court  for  the  District 
of  Columbia"  and  Inserting  in  Ueu  thereof 
"court  having  probate  Jurisdiction". 

(d)  The  DUtrtct  of  Columbia  Revenue  Act 
of  1937  U  amended  as  foUows: 

(1)  Section  3  of  article  I  of  title  V  of  such 
Act  (D.C.  Code,  sec.  47-1603)  U  amended  by 
striking  out  "United  States  DUtrlct  Court 
for  the  Dlstrtct  of  Columbia"  and  inserting 
in  lieu  thereof  "court  having  probate  Juris- 
diction". 

(2)  SecUon  6  of  article  I  of  tiUe  V  of  such 
Act  (D.C.  Code,  sec.  47-1605)  U  amended  by 
striking  out  "United  States  District  CJourt 
for  the  DUtrlct  of  Columbia "  and  inserUng 
In  Ueu  thereof  "court  having  probate  juris- 
diction". 

(3)  Section  9  of  article  III  of  title  V  of  such 
Act   (D.C.  Code,  sec.  47-1624)    Is  amended — 

(A)  by  striking  out  -United  States  District 
Court  for  the  District  of  Columbia"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"court   having  probate   jurisdiction",   and 

(B)  by  striking  out  "said  DUtrlct  Court" 
and  InserUng  in  Ueu  thereof  "such  court"'. 

(e)  Section  9  of  the  Act  entitled  "An  Act 
to  create  a  board  for  the  condemnation  of 
insanity  buildings  in  the  DUtrlct  of  Colum- 
bia, and  for  other  purposes,"  approved  May 
1,  1906  (D.C.  Code,  sec.  6-624),  Is  amended 
by  striking  out  "United  States  District  Court 
for  the  DUtrtct  of  Columbia"  and  Inserting  in 
Ueu  thereof  "court  having  probate  jurisdic- 
tion". 

(f)  Section  6  of  the  Act  entitled  "An  Act 
authorizing  the  Commissioners  of  the  DU- 
trtct of  Columbia  to  settle  claims  and  suits 
against  the  Dlstrtct  of  Columbia, "  approved 


February  11.  1929  (D.C.  Code.  sec.  1-906), 
U  amended  by  striking  out  "United  States 
DUtrtct  Court  for  the  DUtrlct  of  Columbia" 
and  inserting  in  Ueu  thereof  "court  having 
probate  jurisdiction". 

(g)  SecUon  2  of  the  Act  of  April  5,  1939 
(DC.  Code,  sec  31-711) ,  U  amended  by  strik- 
ing out  "United  States  Dlstrtct  Court  for 
the  District  of  Columbia"  and  Inserting  in 
Ueu  thereof  "court  having  probate  Jurisdic- 
tion". 

AICZITDICXNTS    KXLATINC    TO    THE    JT7RIS0ICTIOM 
OF  TRX  FAICILT  DIVISION 

Sxc.  159.  (a)  SecUon  5  of  the  Act  enUUed 
"An  Act  to  provide  for  the  mandatory  re- 
porting by  physicians  and  insUtutions  in 
the  DUtrtct  of  Columbia  of  certain  physical 
abuse  of  children",  approved  November  6, 
1966  (D.C.  Code.  sec.  2-166).  U  amended  by 
striking  out  "JuvenUe  Court"  both  times  It 
appears  and  inserUng  in  Ueu  thereof  "FamUy 
Division  of  the  Supertor  Court". 

(b)  Section  4  of  the  Act  enUtled  "An  Act 
to  provide  for  the  care  of  dep>endent  children 
in  the  DUtrtct  of  Colimibla  and  to  create  a 
board  of  children's  guardians",  {^proved  July 
26,  1892  (D.C.  Code,  sec.  3-116),  U  amended 
by  strtklng  out  "poUce  court  or  the  criminal 
court  of  the  District"  and  Inserting  in  lieu 
thereof  "Family  DivUion  of  the  Superior 
Court". 

(c)  The  first  secUon  of  the  Act  enUtled 
"An  Act  to  enlarge  the  powers  of  the  courts 
of  the  Dlstrtct  of  Columbia  in  cases  Involv- 
ing delinquent  children,  and  for  other  pur- 
poses" approved  March  3,  1901  (D.C.  Code. 
sec.  3-120).  U  amended  by  strtklng  out 
"criminal  and  police  courts"  and  Inserting 
in  Ueu  thereof  "Family  DivUion  of  the  Su- 
pertor Court". 

(d)  SecUon  405  of  the  DUtrtct  of  Columbia 
Law  Enforcement  Act  of  1953  (D.C.  Code, 
sec.  24-106)  Is  amended  to  read  as  follows: 

"PSTCHIATKIST    Ain>    PSTCHOLOGIST 

"Sxc.  406.  The  Commissioner  shall  appoint 
a  qualified  psychlatrUt  and  a  qualified  psy- 
chologUt  whose  services  shall  be  avaUable 
to  the  foUowlng  officers  to  assUt  them  in 
carrying  out  their  duties: 

"(1)  In  criminal  cases,  the  Judges  and 
probation  officers  of  the  United  States  DU- 
trtct Court  for  the  DUtrlct  of  Columbia  and 
the  judges  and  Director  of  Social  Services 
of  the  Superior  Court  of  the  DUtrtct  of  Co- 
lumbia. 

"(2)  The  judges  and  such  personnel  as- 
signed to  the  Family  Division  of  the  Superior 
Cotirt  as  the  Chief  Judge  may  designate. 

"(3)  Such  officers  of  the  Department  of 
Corrections  as  the  Director  thereof  shall 
designate. 

"(4)  The  Board  of  Parole  of  the  DUtrict." 

(e)  Section  927(a)  of  the  Act  enUtled  "An 
Act  to  establish  a  code  of  law  for  the  DU- 
trict of  Columbia,  approved  March  3,  1901 
(D.C.  Code.  sec.  34-301).  U  amended  by 
striking  out  "Juvenile  court"  and  inserting 
In  Ueu  thereof  "Family  DivUion  of  the  Su- 
pertor Court". 

(f)  The  Act  entitled  "An  Act  to  Improve 
and  extend,  through  reciprocal  legislation, 
the  enforcement  of  duties  of  support  In  the 
District  of  Columbia",  approved  July  10, 
1957,  U  amended  as  follows : 

(1)  SecUon  2(d)  of  such  Act  (DC.  Code, 
sec.  30-302(d))  U  amended  by  striking  out 
"Domestic  Relations  Branch  of  the  Municipal 
Court  for  the  DUtrtct  of  Columbia"  and  in- 
serting in  lieu  thereof  "Family  Division  of 
the  Supertor  Court". 

(2)  Section  22  of  such  Act  (D.C.  Code,  sec. 
30-322)  U  amended  by  strtklng  out  "civil 
branch  of  the  municipal  court  for  the  DU- 
trlct of  Columbia"  and  Inserting  in  Ueu 
thereof  "Supertor  Court  of  the  DUtrtct  of 
Columbia  In  civil  cases". 

(g)  Section  3  of  article  HI  of  the  Act 
entitled  "An  Act  to  provide  for  compulsory 
school  attendance,  for  the  Uking  of  a  school 
census  in  the  DUtrtct  of  Columbia,  and  for 
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other  purposies  appro%-ed  February  4.  1925 
iDC  Code,  sec  Jl  ai3i  .  is  amended  bv  strllc- 
ln(?  out  juvenile  court  and  inserting  m  Ueu 
thereof  ■  Kamily  Division  uf  the  Superior 
Court 

(hi  Section  2  of  the  Act  entitled  An  Act 
for  the  protection  of  children  in  the  District 
nt  Columbia  and  for  other  purposes  ap- 
proved February  13.  1885  (DC  Code,  sec  33- 
209  I .  IS  amended 

( 1 1  by  striking  out  pKjlice  court  and  In- 
serting In  Ueu  thereof  Pamlly  Division  of 
the  Superior  Court  '  and 

(2i  by  Striking  out  the  proviso  at  the  end 
thereof 

(ti  Section  8  of  the  Act  entitled  ".■Vn  Act 
to  reg\ilate  the  placing  of  children  In  family 
homes  and  for  o'her  purposes  approved 
April  22  1944  iDC  Code  sec  32  786i  is 
amended  bv  striking  ou*  Dt  n.estlc  Relations 
Branch  of  the  Municipal  Court  each  time  It 
appears  and  Inserting  m  '.!eu  thereof  Family 
Division  of  the  Superior  Court 

(J»  The  Act  entitled  An  Act  to  regulate 
the  employment  of  minors  within  the  District 
of  Columbia  appro-. ed  May  29  1928,  is 
amended  as  foHoxs 

I  1  I  The  third  sentence  of  section  22  of 
^uch  Act  (DC  Code  >ec  36- 222 1  is  amended 
by  striking  out  juvenile  court  and  inserting 
in  lieu  thereof  •  Family  Division  of  the  Su- 
perior Court 

(2  I  Section  26  of  such  .\ct  iDC  Code  sec 
36-2281  Is  amended  by  striking  out  Juvenile 
court'  and  Inserting  in  Ueu  thereof  Family 
Division  of  the  Superior  Court" 

AMENDMENTS    SEl^TING    TO    THE    CHIFK    MEDICAL 
EXAMINER 

Sei  160  <ai  The  .Act  enMtled  .\:\  Act  to 
establish  a  code  .f  la*  for  the  District  of 
Columbia  approved  March  3  1901.  Is 
amended  as  follows 

( 1  I  Section  683  of  such  Act  ( D  C  Code,  sec 
27-125»  Is  amended 

(Ai  by  striking  out  c^Toner  of  said  Dis- 
trict '  each  place  it  appears  and  inserting 
in  lieu  thereof    Chief  Medical  Examiner     and 

(Bl  by  striking  out  Coroner  each  place 
it  appears  and^inserting  in  Ueu  thereof  "Chief 
Medical  Examiner  ' 

(2i  Section  886  of  such  Act  iDC  Code  sec 
27-1281    is  amended  to  read  as  follows 

"Sec  886  This  subchapter  shall  not  be 
construed  to  i  1 1  interfere  with  or  prevent  the 
disinterment  of  any  bodv  in  accordance  with 
section  11  2311  of  the  District  of  Columbia 
Code  or  (2i  interfere  with  the  disposal  of 
the  ashes  of  bodies  which  have  been 
cremated 

(3»  Section  802 !  a  I  of  such  .\ct  iDC  Code 
sec  40  606i  is  amended  by  striking  out  the 
second  paragraph 

ibi  Section  9  of  the  District  of  Columbia 
Tissue  Bank  Act  .DC  Code,  sec  2  258 1  is 
amended   to  read  as  follows 

Sec  9  OmcE  or  the  Chiet  Medical  Ex- 
aminer (a)  The  Commissioner  Is  author- 
ized to  appoint  physicians  to  p>erform  the 
fiiictlons  of  the  Chief  Medical  Examiner, 
in  accordance  with  chapter  23  of  title  11  of 
the  District  of  Columbia  Code 

■(b)  The  Chief  Medical  Examiner  of  the 
District  of  Columbia  may.  In  hla  discretion, 
allow  tissue  to  be  removed  from  any  dead 
human  body  in  his  custody  or  under  his 
Jurisdiction  Such  tissue  removal  abaU  not 
Interfere  with  other  functions  of  his  OfBce 
Any  person  who  in  accordance  with  sec- 
tion 8.  Is  entitled  to  the  body  for  burial,  shall 
first  authorize  the  tissue  removal  " 

amendments  akLATiNG  to  the  rivenct  laws 

or    THE    DIffmiCT    OF    COLUMBIA 

Sec  161  (a)  The  District  of  Columbia 
Revenue  Act  of  1937  Is  amended  as  follows 

( 1 1  Section  1  of  title  TX  of  such  Act 
(DC    Code,  sec    47-2401)    la  amended — 

(A)  by  striking  out  The  word  "Board' 
means  the  Board  of  Tax  Appeals  for  the 
District  of  Columbia  created  by  this  title  ". 
'     and 


I  Bl  by  striking  out  The  word  'court'  shall 
mean  the  United  Statee  Court  of  Appeals  for 
the  District  of  Columbia"  and  Inserting  in 
lieu  thereof  "The  word  'court'  shall  mean  the 
Sup)erlor  Court  of  the  District  of  Columbia. 
unless  the  context   indicates  otherwise  ' 

(  2  I  Section  2  of  title  IX  of  such  Act  (  D  C 
Cc>de  sec  47  2402 1  is  amended  (Ai  by  strik- 
ink,'  out  the  first  four  paragraphs,  (Bi  by 
striking  out  "(ai  .  and  iCi  by  striking  out 
the  paragraph  designated  'fbi 

ill  Section  3  of  title  IX  of  such  Act  iDC 
C<xle.  see  47  2403 1  Is  amended  to  read  as 
follows 

"Sec  3  Any  person  aggrieved  by  any  assess- 
ment by  the  District  of  any  personal -prop- 
erty. Inheritance  estate,  buslne&s-prlvilege. 
gross-receipts,  gross-earnings,  insurance  pre- 
miums, or  motor-vehlcle-fuel  tax  or  taxes. 
or  penalties  thereon  may  within  six  months 
after  payment  of  the  tax.  together  with 
penalties  and  interest  assessed  thereon,  ap- 
peal from  the  assessment  to  the  Superior 
Court  of  the  District  of  Columbia  The 
mailing  to  the  taxpayer  of  a  statement  of 
taxes  due  shall  be  considered  notice  of  as- 
se.ssment  with  respect  to  the  taxes  The  court 
shall  hear  and  determine  all  question*  aris- 
ing on  appeal  and  shall  make  separate  find- 
ings of  fact  and  conclusions  of  law,  and  shall 
render  its  decision  in  writing  The  court 
may  affirm,  cancel,  reduce,  or  increase  the 
assessment   " 

(4 1  Section  4  of  title  IX  of  such  Act  (DC 
Code,  sec  47-24041  Is  amended  to  read  -is 
follows 

"Sec  4.  (ai  Decisions  of  the  Superior  Court 
on  civil  tax  cases  are  reviewable  in  the  s.une 
manner  as  other  decisions  of  the  court  in 
civil  casee  tried  without  a  Jury  The  Dis- 
trict of  C:)IumbU  Court  of  Appeals  h.is  the 
{xjwer  to  affirm,  modify,  or  reverse  the  de- 
cision of  the  Superior  Court  with  or  without 
remanding  the  cjuse  for  hearing 

"(bl  The  decision  of  the  Superior  Court 
shall  become  final  ( I )  upon  the  expiration 
of  the  time  allowed  for  filing  a  petition  for 
review,  If  no  petition  is  filed  within  that 
time.  (2 1  upon  the  expiration  of  time  al- 
lowed for  filing  a  petition  for  certiorari  if 
the  decision  of  the  Superior  Court  has  been 
afflrmpd  on  appeal,  or  the  appeal  has  been 
dismissed,  or  no  petition  for  certiorari  his 
been  filed,  (3i  upon  denial  of  a  petition  for 
certiorari  If  the  decision  of  the  Superior 
Court  has  been  affirmed  on  appeal,  or  the 
appeal  has  been  dismissed,  or  (4i  upon  the 
expiration  of  thirty  days  from  the  date  of 
issuance  of  the  mandate  of  the  Supreme 
Court,  If  that  Court  has  affirmed  the  decision 
of  the  Superior  Court  or  dismissed  the  pe- 
tition for  review 

■■ici  If  the  Supreme  Court  direct*  that  the 
decision  of  the  Superior  Court  be  modified 
or  reversed,  the  decision  rendered  In  accord- 
ance with  the  Supreme  Court's  mandate 
shall  become  final  upon  the  expiration  of 
thirty  days  from  the  time  It  was  rendered 
unless  within  that  time  either  the  District 
or  the  taxpayer  has  Instituted  proceedings 
to  have  the  decision  corrected  to  accord 
with  the  mandate,  in  which  event  the  de- 
cision of  the  Superior  Court  shall  become 
final  when  so  corrected 

"(d)  If  the  decision  of  the  Superior  Court 
is  modified  or  reversed  by  the  Court  of  Ap- 
peals and  If  (1)  the  time  allowed  for  filing 
a  petition  for  certlorart  has  expired  and  no 
such  petition  has  been  filed,  i2i  the  petition 
for  certlorart  has  been  denied,  or  (3)  the 
decision  of  the  Court  of  Appeals  has  been 
affirmed  by  the  Supreme  Court,  then  the 
decision  of  the  Superior  Court  rendered  In 
accordance  with  the  mandate  of  the  Court  of 
Apypeals  shall  become  final  upon  the  expira- 
tion of  thirty  days  from  the  time  the  de- 
cision of  the  Superior  Court  was  rendered, 
unless  within  that  time  either  the  Dlstrtct 
or  the  taxpayer  has  Instituted  proceedings 
to  have  the  decision  corrected  so  that  It  will 
accord    with    the   mandate.    In    which    event 


the  decision  of  the  Superior  Court  shall  tje- 
come  final  when  corrected 

(ei  If  the  Supreme  Court  orders  a  re- 
hearing, or  If  the  case  la  remanded  by  the 
Court  of  Appeals  for  rehearing  and  If  ( 1 1  the 
time  allowed  for  filing  of  a  petition  for  cer- 
tlorart has  expired  and  no  petition  has  been 
filed;  i2i  the  petition  for  certiorari  has  been 
denied,  or  ( 3 1  the  decision  of  the  Court  of 
Appeals  ha£  been  affirmed  by  the  Supreme 
Court,  then  the  decision  of  the  Superior 
Court  rendered  upon  such  rehearing  shall  be- 
come final  In  the  same  manner  us  though 
no  prior  decision  had  been  rendered 

"(fi  As  used  In  this  section  the  term 
mandate',  in  case  a  mandate  hac  been  re- 
called prior  to  the  expiration  of  thirty  days 
from  the  date  of  l&suance,  means  the  final 
mandate  " 

(51  Section  5  of  title  IX  of  such  Act  (DC 
Code,  sees  47-709.  47-710.  47-711,  47-712, 
47-716  and  47-24051  Is  amended  by  striking 
out  ninety  days  "  wherever  It  appears  and 
inserting  in  lieu  thereof  "six  months". 

(6)  Sections  6.  8.  and  9  of  title  IX  of  such 
Act  (DC  Code  sec*  47-2406,  47-2408,  and 
47-2409)   are  repealed 

( 7  I  Section  14  of  title  IX  of  such  Act  (D  C 
Code.  sec.  47-2413)  Is  amended  to  read  as 
follows 

"Sec  14  (ai  Where  there  has  been  an 
overpayment  of  any  tax,  the  amount  of  the 
overpa>-ment  shall  bt"  refunded  to  the  tax- 
payer No  refund  (other  than  Inheritance 
and  estate  taxes  i  shall  be  allowed  unless  the 
taxpayer  files  a  claim  before  the  expiration  of 
that  period  The  amount  of  refund  of  taxes 
(other  than  Inheritance  and  estate  taxes  i 
shall  not  exceed  the  portion  of  the  tax  paid 
during  the  two  years  Immediately  preceding 
the  filing  of  the  claim  or.  If  no  claim  Is  filed, 
then  the  two  years  Immediately  preceding 
the  allowance  of  the  refund  No  refund  of  In- 
heritance and  estate  taxes  shall  be  allowed 
after  three  years  from  the  date  the  tax  Is 
paid  unless  the  taxpayer  files  a  claim  before 
the  expiration  of  that  period  The  amount 
of  refund  of  Inheritance  and  estate  taxes 
shall  not  exceed  the  jKirtlon  of  the  tax  paid 
during  the  three  years  Immediately  preced- 
ing the  filing  of  the  claim  or.  If  no  claim  Is 
filed,  then  during  the  three  years  Immediate- 
ly preceding  the  allowance  of  the  refund 
Pvery  claim  for  refund  must  be  In  writing 
under  oath,  must  state  the  specific  grounds 
on  which  It  Is  founded,  and  must  be  filed 
with  the  Assessor  If  the  Aseeasor  disallows 
all  or  any  part  of  the  refund  claim,  he  shall 
notify  the  taxjpayer  by  registered  or  certified 
mall  After  receiving  notice  of  disallowance. 
If  the  claim  Is  acted  upon  within  six  months 
of  filing,  or  after  the  expiration  of  six  months 
from  the  date  of  filing  If  the  claim  Is  not 
acted  upon,  the  taxpayer  may  appeal  as  pro- 
vided In  sections  3  and  4  of  this  title.  This 
subsection  does  not  apply  to  real  estate  tax 
nor  does  it  apply  to  taxes  Imposed  by  the 
District  of  Columbia  Income  Tax  Act;  by  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947;  or  by  titles  I  and  n  of  the 
District  of  Columbia  Revenue  Act  of  1949.  re- 
funds of  which  au-e  otherwise  provided  by  law. 

"(b)  In  any  proceeding  under  this  title 
the  Superior  Court  ha«  jurisdiction  to  de- 
termine whether  there  has  been  any  over- 
payment of  tax  and  to  order  that  any  over- 
payment be  credited  or  refunded  to  the  tax- 
payer, If  a  timely  refund  claim  has  been 
filed. 

"(c)  Any  other  provision  of  law  to  the 
contrary  notwithstanding,  if  it  Is  determined 
by  the  Assessor  or  by  the  Superior  Court 
that  there  has  been  an  overpayment  of  any 
tax.  whether  as  a  deficiency  or  otherwise, 
interest  shall  be  allowed  and  paid  on  the 
overpayment  at  the  rate  of  4  per  centum  per 
annum  from  the  date  the  overpayment  was 
paid  until  the  date  of  refund,  but  with 
respect  to  that  part  of  any  overpayment 
which  was  not  asseesed  and  paid  as  a  de- 
ficiency or  as  additional  tax  Interest  shall 
be  allowed  and  paid  only  from  the  date  of 
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filing  a  claim  for  refund  pr  a  petition  to  the 
Superior  Court  as  the  case  may  be, 

"(d)  For  purposes  of  this  section,  any  in- 
terest or  penalties  paid  by  the  taxpayer  In 
connection  with  an  overpayment  of  tax  shall 
be  deemed  t  j  be  a  part  of  the  overpayment  of 
tax" 

(b)  Section  34  of  the  District  cf  Columbia 
Income  Tax  Act  (DC.  Code,  sec.  47  1534)  is 
amended  by  striking  out  the  last  sentence. 

(c)  Section  34  of  the  District  of  Columbia 
Income  Tax  Act  (DC  Code.  sec.  47-1634)  Ifl 
amended  by  striking  out  "ninety  days"  and 
inserting  iri  lieu  thereof  "six  months'". 

(d)  The  Dlstrtct  of  Columbia  Revenue  Act 
of  1949  Is  amended  as  follows: 

(11  Section  611  of  such  Act  (DC.  Code, 
sec  47-28101  Is  amended  by  striking  out  •". 
except  for  such  violations  as  are  felonies,  and 
prosecutions  for  such  violations  as  are  fel- 
onies shall  be  by  the  United  States  attorney 
In  and  for  the  District  of  Columbia,  or  any 
of  his  assistants". 

(2)  Section  303  of  such  Act  (D.C.  Code.  sec. 
40-€03-l)   Is  amended — 

(A)  by  striking  out  the  second  sentence 
thereof,  and 

(B)  by  striking  out  "ninety  days"  and  in- 
serting In  Ueu  thereof  "six  months'". 

(3)  Section  141  of  such  Act  (DC.  Code, 
sec.  47-2618)  Is  amended  to  read  as  follo'ws — 

•Sec.  141  (a I  Any  vendor  or  purchaser 
aggrieved  by  a  final  determination  of  tax  or 
denial  of  an  application  for  refund  of  any 
tax  may  app»eal  to  the  Superior  Court  In  the 
same  manner  and  to  the  same  extent  as  set 
forth  In  sections  3,  4,  7.  10  and  11  of  title 
IX  of  the  District  of  Columbia  Revenue  Act 
of  1937. 

"(b)  If  It  Is  determined  by  the  Assessor  or 
by  the  Superior  Court  that  any  part  of  any 
tax  which  was  assessed  as  a  deficiency,  and 
any  Interest  thereon  paid  by  the  taxpayer, 
was  an  overpayment.  Interest  shall  be  allowed 
and  paid  on  the  overpayment  of  tax  at  the 
rate  of  4  per  centum  per  annum  from  the 
date  the  overpayment  was  paid  until  the 
date  of  refund." 

(e)  The  Act  of  March  2,  1962,  is  amended 
as  follows : 

(1)  Section  314  of  such  Act  (DC.  Code, 
sec  45-734)  Is  amended — 

(A)  by  striking  out  subsection    (b),  and 

(B)  by  striking  out  "(al  ". 

(2)  Section  320  of  such  Act  (DC.  Code,  sec. 
45-740)  Is  amended  by  striking  out  ".  ex- 
cept for  such  violations  as  are  felonies,  and 
prosecution  for  such  violations  as  are  fel- 
onies shall  be  by  the  United  States  attorney 
In  and  for  the  District  of  Columbia,  or  any  of 
his  assistants". 

(f)  Section  4  of  the  Act  entitled  "An  Act 
to  designate  parcels  of  land  In  the  District 
of  Columbia  for  purposes  of  assessment  and 
taxation,  and  for  other  purposes  ",  approved 
February  23,  1905  (D.C.  Code,  sec.  47-407) .  Is 
amended  by  Inserting  after  ""clerk  of  the 
United  States  Dlstrtct  Court  for  the  Dis- 
trict of  Columbia."  the  following:  "clerk 
of  the  Superior  Court  of  the  District  of 
Columbia.". 

(g)  Paragraph  11  of  section  6  of  the  Act  of 
July  1,  1902  (DC.  Code.  sec.  47-1213).  is  re- 
pealed. 

(h)  The  Act  entitled  "An  Act  to  amend  the 
laws  relating  to  assessment  and  collection  of 
taxes  m  the  Dlstrtct  of  Columbia,  and  for 
other  purposes",  approved  February  18,  1929. 
Is  amended  as  follows : 

(1)  The  first  section  of  such  Act  (D.C. 
Code,  sec  47-1304)  Is  amended  by  Inserting 
after  "shall  be  available  also"  In  the  second 
sentence  thereof  ^he  following:  "In  the  Su- 
perior Court  of  the  District  of  Columbia". 

(2)  Section  2  of  such  Act  (DC.  Code,  sec. 
47-1306)  is  amended  by  striking  out  "equity 
court"  and  Inserting  In  Ueu  thereof  "Su- 
perior Court  of  the  District  of  Columbia". 

(1)  Section  2  of  title  XV  of  the  Dlstrtct  of 
Columbia  Income  and  Franchise  Tax  Act  of 
1947  (DC.  Code.  sec.  47-1603a)  la  repealed. 


(J)  Section  7  of  the  Act  entitled  "An  Act 
to  amend  certain  tax  laws  applicable  to  the 
District  of  Columbia",  approved  July  10, 
1952  (D.C.  Code,  sec.  47-2414) ,  Is  repealed. 

(k)  Section  1  of  title  XV  of  the  District 
of  Columbia  Income  and  Franchise  Tax  Act 
of  1947  (D.C.  Code,  sec.  47-1693)  Is  amended 
by  striking  out  "ninety  days"  and  Inserting 
In  Ueu  thereof  "'six  months". 

AMEKDMENTS    TO    THX    DISTBICT    OF    COL'UMBIA 
ADMINISTRATIVE   PROCEDtmE    ACT 

Sec.  162.  Section  11  of  the  District  of  Co- 
lumbia Administrative  Procedure  Act  (D.C. 
Code,  sec.  1-1610)  Is  amended — 

(1)  m  the  first  sentence,  by  striking  out 
'",  except"  and  all  that  follows  thereafter  and 
inserting  in  lieu  thereof  a  period;  and 

(2)  by  repealing  the  last  sentence. 

ADDITIONAL  AMENDMENTS  RELATING  TO 
ADMINISTKATTVE    PROCEDtTHE 

Sec.  163.  (a)  The  second  proviso  of  section 
588d  of  the  Act  entitled  "An  Act  to  establish 
a  code  of  law  for  the  District  of  Columbia", 
approved  March  3,  1901  (D.C.  <7ode,  sec.  29- 
417),  is  amended  by  striking  out  "have  the 
action  of  the  said  Board  of  Higher  Education 
reviewed  by  the  United  States  District  Court 
for  the  District  of  Columbia  at  an  equity 
term  thereof"  and  Inserting  in  lieu  thereof 
"appeal  as  provided  In  the  Dlerta-lct  of  Colum- 
bia Administrative  Procedure  Act  (DC.  Code, 
sees.  1-1501  to  1-1610)". 

(b)  Subsection  (c)  of  section  137  of  the 
District  of  Columbia  Business  Corporation 
Act  (D.C.  Code.  sec.  29-948(c) )  is  amended 
to  read: 

"(c)  Appeals  from  all  final  orders  and 
Judgments  entered  by  the  court  under  this 
section  may  be  taken  by  either  party  to  the 
proceeding  within  sixty  days  after  service  on 
the  party  of  a  copy  of  the  order  or  Judgment 
of  the  court." 

(c)  The  first  p>aragraph  of  section  28  of  the 
Life  Insurance  Act,  approved  June  19.  1934 
(D.C.  Code,  sec.  35-427) ,  Is  amended  by  strik- 
ing out  "from  the  ruling  of  the  superint?nd- 
ent  to  the  United  States  District  Cotirt  for 
the  District  of  Columbia,  In  equity"  and  all 
that  follows  and  inserting  In  Ueu  thereof  "as 
provided  by  the  District  of  Columbia  Admin - 
Utratlve  Ppocedure  Act  (DC.  Code,  sees. 
1-1601  to  1-1610)." 

(d)  Section  1210  of  the  District  of  Colum- 
bia Insurance  Placement  Act,  approved  Au- 
gust 1,  1968  (DC.  Code,  sec.  35-1709),  Is 
amended  by  striking  out  "section  11-742  of 
the  District  of  Columbia  Code  "  and  inserting 
in  lieu  thereof  "the  District  of  Columbia  Ad- 
ministrative Procedure  Act  (D.C.  Code,  sees. 
1-1501  to  1-1610)". 

(e)  Subsection  (b)  of  section  10  of  the  Act 
entitled  "An  Act  to  provide  for  voluntary 
apprenticeship  in  the  District  of  Columbia", 
approved  May  21,  1946  (DC  Code,  sec.  36- 
130(b)).  is  amended  by  striking  out  the 
fourth  sentence  and  all  that  follows  and  In- 
serting in  lieu  thereof  "Any  person  aggrieved 
by  the  action  of  the  Council  may  appeal  as 
provided  in  the  District  of  Columbia  Admin- 
istrative Procedure  Act  (D.C.  Code,  sees. 
1-1601  to  1-1610)". 

(f)  Subsection  (a)  of  section  9  of  the  Act 
of  September  19.  1918  (D.C.  Code,  sec.  36- 
409) ,  Is  amended  by  striking  out  the  second 
sentence  and  aU  that  follows  thereafter  and 
inserting  In  Ueu  thereof  "The  review  shall  be 
governed  by  the  District  of  Columbia  Admin- 
istrative Procedure  Act  (D.C.  Code,  sees.  1- 
1601  to  1610)." 

(g)  The  District  of  Columbia  Traffic  Act, 
1036,  is  amended  as  follows : 

(1)  Subsection  (a)  of  section  13  (D.C.  Code, 
sec.  40-302(a))  is  amended  by  striking  out 
"sections  11-742.  17-803.  17-304.  17-806(b), 
17-306  &nd  17-307  of  the  District  of  CToIumbia 
Code"  and  inserting  in  Ueu  thereof  "the  Dls- 
trtct of  Columbia  Administrative  Procedure 
Act  (D.C.  Code,  sees.  1-1601  to  1-1510) ". 

(2)  Subsection  (d)  of  section  6  (D.C.  Code, 
sec.  40-608 (d))   Is  amended  by  striking  out 


'"and  Jurisdiction  is  hereby  conferred  upon 
the  Court  of  Appeals  of  the  district  for  this 
purpose  ". 

(h)  The  second  paragraph  of  section  4  of 
the  Motor  Vehicle  Safety  Responsibility  Act 
of  the  EKstrlct  of  Columbia,  approved  May 
25,  1954  (DC.  Code,  sec.  40-420).  is  amended 
by  striking  out  the  second  and  succeeding 
sentences  and  Inserting  in  Ueu  thereof  "Ap- 
peal shall  be  as  provided  In  the  District  of 
Columbia  Administrative  Procedure  Act  ( DC. 
Code,  sees.  1-1501  to  1-1510)  ". 

( J )  Section  8  of  the  Act  of  March  4,  1913.  is 
amended  as  follows : 

(1)  Paragraph  50  of  such  section  (D.C. 
Code.  sec.  43-420)  is  amended  by  striking  out 
"circuit  courts"  and  inserting  in  Ueu  thereof 
"'the  Superior  Court  of  the  District  of  Co- 
lumbia"'. 

(2)  Paragraph  65  of  such  section  (D.C. 
Code,  sec.  43-705)  is  amended  by  striking  out 
the  third  paragraph. 

(3)  Paragraph  68  of  such  section  (D.C. 
Code,  sec.  43-708 )  Is  repealed. 

(k)  The  Act  entitled  "An  Act  to  provTSe 
for  unemployment  compensation  In  the  Dis- 
trict of  Columbia,  authorize  appropriations, 
and  for  other  purposes",  approved  August  28, 
1935.  Is  amended  as  follows: 

(1)  SecUon  3(c)  (10)  of  such  Act  (D.C. 
Code,  sec.  46-303(c)  (10) )  is  amended  by 
striking  out  the  last  sentence  thereof. 

(2)  Section  12  of  such  Act  (D.C.  Code,  sec. 
46-312)  Is  amended  by  striking  out  subsec- 
tion (b) . 

AMENDMENTS  RZLATINO  TO  REVIEW  Or  ADMIN- 
ISTRATIVE ACTIONS  REGARDING  OCCUPATIONS 
AND   PROFESSIONS 

Sec.  164.  (a)  The  Act  entitled  "An  Act  to 
regulate  the  practice  of  the  heaUng  art  to 
protect  the  public  health  In  the  District  of 
Columbia",  approved  February  27,  1929,  is 
amended  as  follows: 

( 1 )  Section  38  of  such  Act  (D.C.  Code, 
sec.  2-129)    is  amended  to  read  as  follows: 

"'Sec.  38.  The  Commission  may  refuse  to 
license  or  to  register  any  person  for  any 
cause  that  In  the  Judgment  of  the  Commis- 
sion would  authorize  suspension  or  revoca- 
tion of  a  Ueense  or  registration  under  sec- 
tion 27  of  this  Act.  Before  the  Commission 
refuses  to  license  or  register  any  appUcant 
for  cause  under  this  section.  It  shall  give  him 
an  opportunity  to  be  heard  in  person  or  by 
attorney  and  to  produce  witnesses  in  his 
behalf.  Witnesses  may  be  produced  on  be- 
half of  the  Commission  and  on  behalf  of 
any  Interested  person.  The  attendance  and 
testimony  of  witnesses  may  be  compelled  by 
subpena  issued  by  the  Superior  Court,  and 
that  court  is  authorized  to  issue  and  enforce 
the  subpenas  on  petition  of  the  Commission. 
Any  person  failing  or  refusing,  'without  Just 
cause,  to  appear  and  testify  in  response  to 
a  subpena,  or  In  any  way  obstructing  the 
course  on  any  hearing  to  which  he  has  been 
subpenaed,  is  guilty  of  contempt  of  court 
and  may  be  punished  as  other  jsersons  E^ilty 
of  contempt  of  court  are  punished.  Any 
member  of  the  Commission  may  administer 
oaths  at  any  hearing.  Review  of  the  Com- 
mission's action  may  be  had  In  accordance 
with  the  District  of  Columbia  Administra- 
tive Procedure  Act  (DC.  Code,  sees.  1-1501 
to  1-1510)." 

(2)  Section  27  of  such  Act  (DC.  Code, 
sec.  2-123)   is  amended  to  read  as  follows — 

"Sec.  27.  Suspension  or  revocation  by  the 
Commission  of  any  license  issued  or  registra- 
tion effected  under  this  Act.  with  respect 
to  a  person  guilty  of  misconduct  or  profes- 
sionally incapacitated,  shall  be  governed  by 
the  District  of  Columbia  Administrative 
Procedure  Act  (D.C.  Code,  sees.  1-1501  to 
1-1610)." 

(b)  The  Act  of  July  2,  1940.  is  amended 
as  follows: 

(1)  Section  11  of  such  Act  (DC.  Code, 
sec.  2-311)  is  amended — 
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iA>  tjy  striking  out  all  that  precedes  para- 
graph I  a)  and  inserting  in  Ueu  thereof  •The 
Board  may  revoke  or  suspend  the  license  of 
any  dentist  in  the  District  of  Columbia 
upon  proof  satisfactory  u>  the  Board  -". 
and 

(B)  by  strltlng  out  the  said  court"  in 
the  last  senter.ce  and  inserting  in  lieu  thereof 

the  Board' 

i3i  The  last  sentence  of  section  25  of  such 
Act  (DC  Code,  sec  2-325)  is  amended  to 
read  as  follows  The  license  of  a  dentist 
who  permits  a  dental  hyglenlst,  operau.ig 
under  his  supervision,  to  perform  any  op- 
eration other  than  that  permitted  under 
this  section,  may  be  suspended  or  revoked, 
and  the  license  of  the  hyglenlst  violating 
this  Act  may  also  be  suspended  or  revoked, 
m  accordance  with  section   13  of  this  Act  " 

I  3)  SacUon  12  of  such  Act  (DC.  Code,  sec. 
2-3121  Is  amended  to  read  as  follows 

■*3«c  12  Suspension  or  revocation  by  the 
Board  of  any  license  issued  or  registration 
effected  under  this  Act.  with  respect  to  a 
person  guilty  of  misconduct  or  profeealonally 
incapacitated,  shall  be  governed  by  the  Dis- 
trict of  Columbia  AdmlnlstraUve  Procedure 
Act  (DC.  Code.  seca.  1-1501  to  1-1510)    ' 

(C)  The  Act  enUtled  "An  Act  to  amend  the 
.Act  to  regulate  the  practice  of  podiatry  m 
the  District  of  Oolumbl»".  approved  June  29. 
1940.  Is  amended  ■«  follows : 

( 1 1  Section  7  of  such  .Act  D  C  Code,  sec 
2-707)   is  amended — 

(  A )  by  striking  out  all  that  precedes  para- 
graph I  a)  and  inserting  In  Ueu  thereof  'The 
Bo<Lrd  may  revoke  or  Busp«cd  the  license  of 
any  podiatrist  in  the  District  of  Columbia 
upon  proof  sAtlsfactcry  to  the  Board — ".  and 

I  B )  by  striking  out  "the  said  court"  In  the 
last  sentence  and  inserting  in  lieu  thereof 
"the  Boaxd". 

(2)  Section  8  of  such  .Act  (DC.  Code,  sec 
2-708)   Ls  amended  to  read  aa  follows: 

"Sbc.  8.  Suspension  or  revocation  by  the 
Board  of  any  license  Issued  or  registration 
effected  under  this  .Act.  with  respect  to  a  per- 
son guilty  ot  mlaconduot  oc  professionally 
IncapaclUted,  shall  be  governed  by  the  Dis- 
trict of  Columbia  Administrative  Procedure 
Act  (DC   Code,  sees    1-1501  to  1-1510)  " 

(d)  Section  8  of  the  Act  entitled  "An  Act 
to  define  the  term  of  'registered  nurse'  and 
to  provide  for  the  registration  of  nurses  in 
the  District  of  Columbia"  approved  February 
9,  1907  (DC  Code,  sec.  3-407),  is  amended 
by  striking  out  all  after  the  first  sentence 
and  inserting  in  Ueu  thereof  ••3usi>enslon  or 
revocation  by  the  Nurses"  Examining  Board 
at  any  license  issued  or  registration  effected 
under  this  Act,  with  respect  to  a  person 
guilty  of  misconduct  or  professionally  inca- 
pacitated, shall  be  governed  by  the  District 
of  Columbia  Administrative  Procedure  Act 
(DC  Code,  sees   1-1501  to  1510)  "■ 

(e)  Section  7  of  the  Act  of  March  2.  1929 
(DC  Code,  sec  2-406) ,  is  amended  by  strik- 
ing out  "sections  11-472,  17-303,  17-304.  17- 
3051  b).  17  30«.  and  17-307  of  the  District  of 
Columbia  Code"  and  Inserting  In  lieu  thereof 
"the  District  of  Columbia  Administrative 
Procedure  Act  (DC.  Code,  sees.  1-1501  to 
1-1510)" 

(f)  Section  4(d)  of  the  District  of  Co- 
lumbia Tissue  Bank  Act  (DC  Code,  sec 
2-253)  U  amended  by  strlltlng  out  ".  and 
may  seek  review  by  the  United  States  Cour 
of  Appeals  for  the  District  of  Columbia"  and 
all  that  follows  and  Inserting  In  Ueu  thereof 
a  period. 

(g)  The  District  of  Columbia  Practical 
Nunea'  Licensing  Act  U  amended  as  fol- 
lows: 

(1)  Section  16  of  such  Act  (DC.  Code,  sec 
3-434)  Is  amended  by  •trlklng  out  ".  and 
may  seek  a  review  by  the  United  States  Court 
of  Appeals"  and  all  that  follows  and  In- 
serting In  Ueu  thereof  a  period. 

(3)  Section  8(b)  of  such  Act  (DC  Code 
f    sec    3-437)    Is  amended  by  striking  out  "in 


accordance  with  the  provisions  of  subsection 
(c),  secUon  S  of  the  Act  of  AprU  1.  1942 
(56  Stat  193,  ch.  207.  sec  11-756(C),  DC. 
Code,  1951  edition)  ' 

(h)  Section  14  of  the  Physical  Therapists 
r>racUce  Act  (DC.  Code.  sec.  3-463)  la 
amended  by  strlklrg  out  ",  and  may  seek  a 
review  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia"  and  all 
that  follows  and  inserting  in  lieu  thereof  a 
period 

(I)  The  third  sentence  of  section  10  of  the 
Act  entitled  "An  Act  to  regulate  the  practice 
of  veterinary  medicine  m  the  District  of 
Columbia",  approved  February  1.  1907  (DC 
Code.  sec.  3-810) ,  Is  amended  by  striking 
out  ".  as  provided  by  section  11-743,  17-303. 
17-304,  17-306(b).  17-aO«  and  17-307  of  the 
District  of  Columbia  Code". 

(J)  The  second  paragraph  of  section  in 
of  the  Act  entitled  "An  Act  to  regulate  bar- 
bers In  the  District  of  Columbia,  and  frir 
other  purposes",  approved  June  7.  1938  (DC 
Code.  sec.  3-1110),  U  amended  by  striking 
out  "In  the  manner  provided  by  sections  1 1 
743.  17-303,  17-304.  17-30»(b).  17-306  and 
17-307  of  the  District  of  Columbia  Code  " 

(k)  The  fourth  paragraph  of  section  7  of 
the  Act  entitled  "An  Act  to  regulate  the 
practice  of  pharmacy  and  the  sale  of  polson.s 
In  the  District  of  Columbia,  and  for  other 
purposes",  approved  May  7,  1906  (DC  Code 
sec  3-606),  Is  amended  by  striking  out  '.  In 
the  manner  provided  by  sections  11-742    17 

303.  17-304.  17-305{b).  17-306  and  17-307 
of  the  District  of  Columbia  Code" 

(I)  Section  38  of  the  Act  entlUed  "An 
Act  to  provide  for  the  examination  and  ree- 
Istratlon  of  architect*  and  to  regulate  th» 
practice  of  architecture  In  the  District  of 
CJolumbIa".  approved  December  13,  1934  (D  C 
Code,  sec  3-1028),  is  amended  by  strlkin" 
o-  t  ".  In  the  manner  provided  by  seotlont 
11-743.  17-303,  17-304.  17-305(b).  17-306  and 
17-307  of  the  District  of  Columbia  Code" 

(m)  Section  7(a)  of  the  Act  enOtled  ""An 
Act  to  regulate  and  license  pawnbroKers 
In  the  District  of  Columbia"'  approved  .Au- 
gust 6.  19&6  (DC.  Code,  sec  3-3007).  In 
amended  by  striking  out  "In  accordance  with 
the  provisions  of  subeectlon  (c),  section  S 
of  the  Act  of  April  1.  1943  (56  Stat  193, 
ch.  307;  sec  ll-756(c),  DC  Cc^e  1951 
edition)" 

(n)  Section  9  of  the  Professional  Engineers 
Registration  Act  (DC  Code,  sec  2-1809)  U 
amended — 

(1)  by  amending  subsection  (e)  to  read 
as  follows: 

■"(e)  Any  preson  aggrieved  bv  the  action 
of  the  Board  may  appeal  as  provided  In  the 
EWstrlct  of  Columbia  Administrative  Proce- 
dure Act  (DC  Code,  sees  1-1501  to  1- 
1510)  "",  and 

(3)  by  striking  out  subsections  (f)  through 
(h). 

(o)  Section  9  of  the  Act  of  August  25, 
1937  (DC  Code,  sec  45-14091.  Is  amended 
by  striking  out  "sections  11-742.  17-303.  17- 

304,  17-305(b) ,  17-306  and  17-307  of  the  Dis- 
trict of  Columbia  Code""  and  Inserting  in  lieu 
thereof  '"the  District  of  Columbia  Adminis- 
trative Procedure  Act  (DC  Code,  sees  1- 
1501  to  1-1510)" 

(p)  Paragraph  43  of  section  7  of  the  Act 
of  July  1.  1903  (DC  Code,  sec  47  3101).  Is 
amended  by  striking  out  "sections  11-743. 
17-303,  17-304,  17-305(b),  17-306  and  17- 
307  of  the  District  of  Columbia  Code"  and 
Inserting  In  Ueu  thereof  "the  District  of 
Columbia  Administrative  Procedure  Act 
(DC   Code,  sees    1-1501  to  1-1510)" 

AMKHDMENTS     EBLATINC     TO     DfTOKCtUKtrT     OF 
StTPPOST 

Sbc  185  (a)  The  Act  of  March  23.  1906 
(DC  Code,  sees  33-903,  33-904,  23-905).  is 
repealed 

(b)  The  proviso  of  so  much  of  the  first 
section  of  the   Act   of   May    18.    1910.   as  ap- 


pears under  the  heading  "COURTS'"  and  the 
subheading  Juvenile  Cou«t"  (DC.  Code, 
sec  32-906)  Is  repealed. 

(C)  Subsection  (c)  of  section  19  of  the 
District  of  Columbia  Public  Assistant  Act  of 
1962   (DC    Code,  sec    3-218 1,  is  repealed. 

(d)  Section  6  of  the  Act  entitled  "'An  Act 
to  Improve  and  extend,  through  reciprocal 
legislation,  the  enforcement  of  duties  of 
support  m  the  District  of  Columbia",  ap- 
prAwl  July  10.  1957  (DC  Code.  sec.  30- 
3o6).  is  amended  to  read  as  follows: 

"Sec  6  Proceedings  to  enftjrce  duties  of 
support  InlUated  by  the  District  of  Coltim- 
bla  shall  be  commenced  by  the  filing  of  a 
comphiint  irrespective  of  the  relationship  be- 
tween the  plaintiff  and  defendant  Jurisdic- 
tion of  all  proceedings  under  this  Act  Is 
vested  m  the  Family  Division  of  the  Su- 
perior Court  which  shall  have  all  fxiwer  and 
rtuthorlty  heretofore  vested  In  the  Domestic 
Relations  Branch  of  the  District  of  Columbia 
Court  of  General   Sessions  " 

^KMENDMCNTS  RTLATINO  TO  THE  CONDEMNATION 
or    LAND 

Sec.  166  (a)  Section  3(b)  of  the  District  of 
Columbia  Alley  DweUlng  Act  approved  June 
13.  1934  (DC.  Code.  sec.  5-104).  Is  amended 
by  striking  out  "the  Act  entitled  An  Act  to 
provide  for  the  acquisition  of  land  In  the  Dis- 
trict of  Columbia  for  the  use  of  the  United 
States",  approved  March  1,  1939'"  and  Inaert- 
ing  In  lieu  thereof  "chapter  13  of  title  16  of 
the  District  of  Columbia  Code". 

(b)  Section  6  of  the  District  of  Columbia 
Redevelopment  Act  of  1945  (DC.  Code,  sec. 
5-7041  Is  amended  by  striking  out  "the  Act 
enUtled  "An  Act  to  provide  for  the  acquisi- 
tion of  land  m  the  District  of  Columbia  for 
the  use  of  the  United  SUtes'.  approved  March 
1.  1939  (45  Stat.  1415)  or  Acts  which  may 
amend  or  supplement  said  Act"  and  Inserting 
m  Ueu  thereof  ""chapter  13  of  title  16  of  the 
District  of  Columbia  Code". 

(c)  SecUon  1  of  the  Act  of  March  4.  1939 
(DC.  Code,  sec  6-605).  Is  amended  by  strik- 
ing out  "Chapter  XV  of  the  Code  of  Law 
for  the  District  of  Columbia"'  and  Inserting  In 
Ueu  thereof  "chapter  13  of  title  16  of  the 
District  of  Columbia  Code". 

(d)  Section  491d  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia"",  approved  March  3,  1901 
(DC  Code,  sec.  7-306),  Is  amended  to  read 
as  follows: 

"Sac.  481d.  After  the  return  of  the  mar- 
shall  and  filing  of  proof  of  publication  of 
the  notice  provided  for  In  section  491c.  the 
court  shall  order  the  selection  of  condemna- 
tion Jury  aa  provided  In  section  16-1313  of 
the  District  of  Coliunbla  Code.  The  Jury  shaU 
consist  of  five  persons  and  each  juror  shaU 
take  an  oath  or  affirmation  that  he  Is  not  In- 
terested In  any  manner  In  the  land  to  be 
condemned.  Is  not  related  to  the  parties 
Interested  therein,  and  will  fairly  and  Im- 
partially ascertain  the  damages  each  owner 
of  land  to  be  taken  may  sustain  by  reason  of 
the  opening,  extension,  widening,  or  straight- 
ening of  the  street,  avenue,  road,  or  high- 
way, and  the  condemnation  of  land  needed 
for  the  purpose  thereof,  and  to  assess  the 
benefits  resulting  therefrom  as  hereinafter 
provided." 

(e)  Section  49Ib  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia"",  approved  March  3,  1901 
(DC.  Code.  sec.  7-309).  Is  amended  by  strik- 
ing out  "shall  order  the  jury  commission 
to  draw  from  the  Bp>eclal  box  the  names  of 
as  many  persons  as  the  court  may  direct,  and 
from  among  the  p^ersons  so  drawn  the 
court  ahall  thereupon  appoint"  and  Inserting 
In  Ueu  thereof  ""shall  order  the  selection  In 
accordance  with  section  491d  of. 

(f)  SecUon  491m  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  District 
of  Columbia",  approved  March  3.  1901  (DC 
Code,  sec   7-214) ,  Is  amended  by  striking  out 
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"court  of  appeals  of  the  District  of  Columbia" 
and  Inserting  In  Ueu  thereof  "District  of  Co- 
lumbia Court  of  Appeals", 

(g)  Section  3(a)  of  the  Act  entitled  "An 
Act  to  authorize  the  Comm.Esloners  of  the 
District  of  Columbia  to  acquire,  operate,  and 
regulate  public  off-street  parking  facilities, 
and  for  other  purposes  ",  approved  February 
16.  1942  (DC  Code,  sec.  40-804(a)).  la 
amended  by  str'.klng  out  "sections  483  to  491, 
Inclusive,  of  chapter  XV,  as  amended,  of  the 
Code  of  Law  for  the  District  of  Columbia, 
approved  March  3.  1901  (31  Stat.  1265-1266)" 
and  Inserting  In  Ueu  thereof  "chapter  13  of 
title   16  of  the  District  of  Columbia  Code". 

AMENDMENTS    RXLATINO    TO    LANDLORD-TENANT 
ACTIONS 

Sec  167  The  Act  entitled  ""An  Act  to  es- 
tablish a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901,  Is  amended 
as  follows : 

(1)  Section  1235  of  such  Act  (DC.  Code. 
sec   45-909)  Is  amended  to  read  as  foUows — 

•  Sec.  1235.  Whenever  real  and  personal 
property  are  leased  together,  as,  for  example, 
a  house  with  furniture  contained  therein, 
the  landlord,  either  In  an  action  of  ejectment 
or  in  the  summary  proceeding  for  possession. 
In  the  Superior  Court  of  the  District  of  Co- 
lumbia, may  have  a  Judgment  for  recovery 
of  the  personalty  as  well  as  the  realty.'" 

(2)  Section  1225  of  such  Act  (D.C.  Code, 
sec.  45-910)  Is  amended  by  striking  out  "or 
the  landlord  may  bring  an  action  to  recover 
possession  before  a  Justice  of  the  peace,  as 
provided  In  chapter  one.  subchapter  one, 
aforesaid". 

(3)  Section  1228  of  such  Act  (D.C.  Code, 
sec.  46-014)  Is  repealed. 

AMZNDMKNTS     RELATING     TO     ACTIONS     BT     AND 
AGAINST    CERTAIN    BtTSIKXSSBS 

Public  UtlUtles 
8«c.  168.   (a)      The  Act  of  March  4,  1913, 
Is  amended  as  follows : 

( 1 )  Paragraph  64  of  section  8  of  such  Act 
(DC.  Code,  sec  43-704)  Is  amended  by  strik- 
ing out  "United  States  District  Court  for 
the  District  of  Columbia"  and  Inserting  In 
Ueu  thereof  "District  of  Coltimbla  Court  of 
Appeals" 

(2)  Paragraph  65  of  section  8  of  such  Act 
(DC  Code,  sec  43  705)  Is  amended  by  strik- 
ing out  "United  States  District  Court  for 
the  District  of  Columbia""  each  time  It  ap- 
pears and  Inserting  in  Ueu  thereof  "District 
of  Columbia  Court  of  Appeals". 

(3)  Paragraph  67  of  section  8  of  such  Act 
(DC.  Code,  sec  43-707)  Is  amended  by  strik- 
ing out  "United  States  District  Court  for 
the  District  of  Columbia"  and  Inserting  In 
Ueu  thereof  "'District  of  Columbia  Court  of 
Appeals". 

(4)  Paragraph  94  of  section  8  of  such  Act 
(D.C.  Code.  sec.  43-401)  Is  amended  by  strik- 
ing otrt  "United  States  District  Court  for 
the  District  of  Colvimbla"  and  Inserting  In 
Ueu  thereof  "District  of  Columbia  Court  of 
Appeals'". 

(5)  Section  11  of  such  Act  (D.C.  Code,  sec. 
43-503)  Is  amended  by  striking  out  "United 
SUtes  District  Court  for  the  District  of 
Columbia"  and  Inserting  In  Ueu  thereof  "Su- 
perior Court  for  the  District  of  Columbia". 

(6)  Section  7  of  the  Act  of  April  23.  1904 
(DC.  C(Xle.  sec.  43-1616)  IB  amended  by 
striking  out  "United  States  District  Court 
for  the  District  of  Columbia"  and  InserUng 
In  Ueu  thereof  ""Superior  Court  of  the  Dis- 
trict of  Columbia". 

Business  Corporations 
(b)   The    District    of    Columbia    Buslneaa 
Corporation  Act.  approved  June  8,   1954,  la 
amended  as  follows : 

(1)  SecUon  3(r)  of  such  Act  (D.C.  Code, 
sec.  39-002  (r) )  Is  amended  to  read  aa  fol- 
lows: 

"(r)  "The  court',  except  where  otherwlae 
q>eclfled,  means  the  court  In  the  District  of 


Columbia  having  JurlsdlcUon  of  civil  acUons 
wherein  the  amount  In  controversy  exoeeds 
»50.000." 

(2)  SecUons  81,  80,  and  00  of  such  Act 
(D.C.  Code,  sees.  2»-030e.  29-931a,  39-931b) 
are  each  amended  by  striking  out  "United 
States  District  Court  for  the  District  of 
Columbia"  each  time  It  appears  and  In- 
serting In  Ueu  thereof  "court". 

(3)  Section  137  of  such  Act  (D.C.  Code, 
aec.  30-048)  la  amended  by  striking  out 
"United  States  District  Court  for  the  Dis- 
trict of  Coltunbta"  each  time  It  appears  and 
Inserting  In  Ueu  thereof  "court". 

(c)  The  Act  entitled  "An  Act  to  eatablish 
a  Code  of  laws  for  the  District  of  Colum- 
bia", approved  March  3,  1001,  la  amended  as 
follows : 

(1)  SecUon  eSOd  of  such  Act  (D.C.  Code, 
sec.  29-340)  la  amended — 

(A)  by  striking  out  "the  United  States 
District  Court  for  the  District  of  Columbia" 
the  first  time  it  appears  and  InserUng  In 
Ueu  thereof  "the  court  having  Jurisdiction 
of  civil  actions  wherein  the  amount  In  con- 
troversy exceeds  $50,(X)0", 

(B)  by  striking  out  "the  United  States 
District  Court  for  the  District  of  Columbia" 
the  second  time  It  appears  and  InserUng 
in  Ueu  thereof  "such  court",  and 

(C)  by  aitrlklng  out  "aald  United  States 
District  Court  for  the  District  of  Columbia" 
each  time  it  appears  and  InserUng  In  Ueu 
thereof  "such  court". 

(2)  SecUona  768.  782,  and  780  of  such  Act 
(DC.  Code,  sees.  20-701.  29-715,  and  29-719) 
are  each  amended  by  striking  out  "United 
States  District  Court  for  the  District  of 
Columbia"  and  InaerUng  in  Ueu  thereof 
"court  having  jurladlcUon  of  civil  actions 
wherein  the  amount  In  controversy  exceeds 
»50.000". 

(d)  The  Diatrict  of  Columbia  Nonprofit 
Corporation  Act  la  amended  as  follows: 

(1)  SecUon  2(k)  of  such  Act  (DC.  Code, 
aec.  29-1002(k))   la  amended  to  read; 

"(k)  "The  court',  except  where  otherwise 
apeclfled,  means  the  court  in  the  District  of 
Columbia  having  jurisdiction  of  civil  actions 
wherein  the  amount  In  controversy  exceeds 
•50,000." 

(2)  SecUon  66  of  such  Act  (D.C.  Code, 
sec.  20-1055)  la  amended  by  striking  out  "7%e 
United  States  District  Court  for  the  DUtrlct 
of  Coltmibia"  and  Inserting  in  lieu  thereof 
"The  court" 

(3)  Section  04  of  such  Act  (D.C.  Code, 
sec.  29-1094)  is  amended  by  striking  out  "the 
United  States  Diatrict  Court  for  the  District 
of  Columbia"  each  place  It  appears  and  In- 
serting in  lieu  thereof  "the  court". 

Insurance   Companies 

(e)  Section  20  of  chapter  II  of  the  Life 
Insurance  Act  (D.C.  Code,  sec.  35-410)  is 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
Inserting  in  Ueu  thereof  "court  having  Jurls- 
dlcUon of  civil  actions  wherein  the  amount 
In  controversy  ezoeeda  $50,000". 

(f )  SecUon  6  of  ch^>ter  n  of  the  Fire  and 
Caaualty  Act  (D.C.  Code,  sec.  35-1308)  U 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
inserting  In  Ueu  thereof  "court  having  Jurls- 
dlcUon of  civil  acUona  whweln  the  sunount 
In  controversy  exceeds  $50,000". 

Partnerahlpe 

(g)  SecUon  26  of  the  Unlfonn  Limited 
Partnership  Act  (D.C.  Code,  sec.  41-426)  Is 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
inserting  in  Ueu  thereof  "court  having  Juris- 
diction of  clvU  acUona  wherein  the  amount 
in  controversy  exceeds  $60,000". 

AMXNDMZNT8    RXLATINO   TO    ILLEGAL    ACTION    BT 
OOKPORAITONS 

Sxc.  180.  The  Act  enUtled  "An  Act  to 
establlah  a  code  of  law  for  the  District  of 


Columbia",     approved     March     3,     1901,     is 
amended  as  follows: 

(1)  SecUon  632  of  sucn  Act  (DC.  Code, 
sec.  20-228)  Is  amended  by  striking  out  "to 
the  United  States"  and  Inserting  In  Ueu 
thereof  "to  the  District  of  Columbia". 

(2)  Section  786  of  such  Act  (D.C.  Code, 
sec.  29-719)  Is  amended  by  striking  out  "In 
the  name  of  the  United  States". 

(3)  Section  793  of  such  Act  (DC.  Code, 
sec.  29-725)  is  amended  by  striking  out  "In 
the  name  of  the  United  States". 

AMENDMENTS  BTLATINC  TO  HOSPITALIZATION   OT 
ADDICTS 

Sec.  170.  Section  3  of  the  Act  entitled  ""An 
Act  to  provide  for  the  treatment  of  users  cf 
narcotics  in  the  District  of  Columbia,  ap- 
proved June  24,  1953  (D.C.  Code,  sec.  24-602  ) . 
Is  amended  by  striking  out  "Juvenile  Court 
Act  of  the  District  of  Columbia,  as  amended"' 
and  Inserting  In  lieu  thereof  "chapter  23  of 
title  16  of  the  District  of  Columbia  Code." 

AMENDMENT    RELATING    TO    'TRANSTEB    OP 
PRISONERS 

Sec.  171.  So  much  of  the  first  section  of 
the  Act  of  March  2,  1011,  as  relates  to  the 
workhouse  (D.C.  Code,  sec.  24-408)  Is 
amended  by  Inserting  after  "United  States 
District  Court  for  the  District  of  Columbia" 
each  time  It  appears  the  foUowlng:  ",  Su- 
perior Court  of  the  District  of  Columbia,". 

AMENDMENTS   TO   TH*   UNITID    STATRS   CODE 

Sec.  172.  (a)(1)  Section  1257  of  title  28. 
United  States  Code.  Is  amended  by  adding 
after  and  below  paragraph  (3)  the  following 
new  sentence:  "For  the  purposes  of  this  sec- 
tion, the  term  'highest  court  of  a  State'  in- 
cludes the  District  of  Columbia  Court  of 
Appeals." 

(2)  (A)    Chapter    133    of   title   28,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  secUon: 
"§  2113.  Definition 

"For  purposes  of  this  chapter,  the  terms 
"State  court",  'State  courts",  and  'highest 
court  of  a  State'  Include  the  District  of  Co- 
lumbia Court  of  Appeals." 

(B)  The  analysis  of  chapter  133  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 
■"2113.  Definition." 

(b)  Section  1869(f)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  everything  following  "Canal  Zone  Code" 
and  Inserting  In  Ueu  thereof  a  semicolon  and 
the  foUowlng:  "except  that  for  purposes  of 
sections  1861,  1862,  1866(c),  1866(d),  and  1867 
of  this  chapter  such  terms  shall  Include  the 
Superior  Court  of  the  District  of  Columbia;" 

(c)  (1)  Chapter  85  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 

"I  1363.   Construction   of  references  to  laws 
of  the  United  States  or  Acts  of 
Congress. 
"'For  purposes  of  this  chapter,  references 
to  laws  of  the  United  States  or  Acts  of  Con- 
gress   do    not    include    laws   applicable    ex- 
clusively to  the  District  of  Columbia." 

(2)  The  analysis  of  chapter  85  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"1363.  Construction  of  references  to  laws  of 
the  United  States  or  Acts  of  Con- 
gress.". 
(d)(1)     Chapter    89    of    title    28,    United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"5  1451.  Definitions 

"For  pvirposes  of  this  chapter — 

"(1)  The  term  "State  court'  Includes  the 
Superior  Cotirt  of  the  District  of  Columbia. 

"(2)  The  term  'State'  Includes  the  District 
of  Columbia." 

(3)  The  analysis  of  chapter  80  Is  amended 
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by  adding  ai  the  end  thereof  the  foUowlog 
new  Item 
•1451.  Deanltions  ■ 

(et  5103(0  141  of  title  5  of  the  United 
States  Code  is  amended  to  read  as  foUov^s 

"(4)  teachers,  school  officials,  and  employ- 
ees  of  the  Board  of  Education  of  the  District 
of  Columbia  whose  pay  is  flxed  under  chap- 
ter 15  of  title  31.  District  of  Columbia  Code 
the  chief  Judges  and  the  associate  Judges  of 
the  Superior  Court  of  the  District  of  Colum- 
bia and  the  District  of  Columbia  Court  of 
Appeals;  and  nonjudicial  employees  of  the 
District  of  Columbia  court  system  whose  pay 
is  flxed  under  chapter  17  of  title  11,  DUtrlct 
of  Columbia  Code.  ' 

AMKI40MENTS     RELATING      TO     THt     DISTXICT     OF 

coLtncBiA  s  SHARE  or  cxpcMsis  OF  TMt  rxo- 

ERAL   COCmTS 

SBC.  173.  laidl  All  outstanding  and  fu- 
ture obligations  of  the  Commissioner  of  the 
District  of  Columbia  with  respect  to  the 
District  of  Columblas  share  of  the  cost  of 
construction,  operation,  maintenance,  nnd 
repair  of  the  United  States  courthouse  in  the 
District  of  Columbia,  as  required  by  the  Act 
of  May  14.  1948  (63  Stat  235 1.  are  canceled 
upon  the  effective  date  of  this  title. 

(3)  Beginning  on  the  effective  date  of  this 
title,  the  Executive  Officer  of  the  District  of 
Columbia  courts  shall  reimburse  to  the 
United  States  from  any  funds  in  the  Treas- 
ury to  the  credit  of  the  District  of  Columbia 
courts  the  amount  determined  by  the  Ad- 
ministrator of  Oeneral  Services  to  be  neces- 
sary to  cover  seventy-five  per  centum  of  the 
costs  of  operation,  maintenance,  and  repair 
of  space  used  by  the  United  States  attorney 
and  United  States  marshal  for  the  District 
of  Columbia 

(b)  Section  7  of  the  Act  of  June  30.  190fl 
(DC  Code,  sec  47-304),  la  amended  to  read 
as  follows 

Sec  7  >ai  ili  Until  the  day  before  the 
effective  date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970.  the  Com- 
missioner of  the  District  of  Columbia  shall 
reimburse  the  United  States  for  60  per 
centum  of  the  expenditures  made  on  or  be- 
fore that  day  for  the  expenses  of  the  United 
States  DUtrlct  Court  for  the  District  of  Co- 
lumbia that  are  described  In  paragrapn  i3) 
During  the  thirty-month  period  beginning 
on  such  effective  date,  the  Executive  Officer 
of  the  District  of  Columbl*  courts  shall  re- 
imburse the  United  States  for  expenditures 
made  during  that  period  for  such  expenses 
at  the  following  rates  of  reimbursement 

"(A)  40  per  centum  for  the  first  eighteen 
months  of  such  period 

■■(B)  30  per  centum  for  the  remainder  of 
such  period 

■■(2)  The  expenses  referred  to  in  para- 
graph ( 1 )  are  fees  of  witnesses,  fees  of  Jurors. 
pay  of  bailiffs  and  cners  i  including  salaries 
of  deputy  maxshaia  who  act  as  bailiffs  or 
criersi,  and  ail  other  miscellaneous  expenses 
of  the  United  States  District  Court  for  the 
District  of  Columbia. 

■(bi  Beginning  after  the  thirty-month 
period  referred  to  in  subsection  (aj,  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
courts  shall  reimburse  the  United  States  for 
the  District  of  Columbia's  share  of  the  cost 
for  Jury  selection  and  grand  Jury  expen.ses, 
as  determined  by  the  Director  uf  the  .Admin- 
istrative Office  of  the  United  States  Court 
Estimates  of  the  District  of  Columbia  s  share 
of  such  cost  for  each  Oscal  year  shall  be  sub- 
mitted to  the  Joint  Committee  on  Judicial 
Administration  of  the  District  of  Columbia 
courts  for  transmission  with  the  annual  esti- 
mate of  the  District  of  Columbia  courts  un- 
der secUon  11-1743  of  Utle  U  of  the  District 
ol  Columbia  Code 

"(c)  Reimhursement  made  under  this 
Mctlop  ahjkU  be  made  from  funds  in  the 
Treasury  to  the  credit  of  the  District  of 
Columbia.  " 
•  (c)  Section  8  of  the  Act  of  August  2.  1949 
(DC    Code,  sec    47-213),  is  amended  by  in- 


serting before  the  period  at  the  end  thereof 
■.  until  eighteen  months  after  the  effective 
date  of  the  District  of  Columbia  Court  Re- 
organization   Act    of    1970 ' 

Part  E—  Transition  Provisions,  Appcjint- 
mejtt  or  Additional  JtTJCEs;  and  EmcrtvE 
Date 

existing   RCCOROS,    IILCS.    PRJPtRTY.    AND   FVNDS 

SEC  191  lai  The  files  rcc 'rds.  property, 
and  unexpended  balances  ot  appropriations 
und  other  funds  of  the  former  District  of 
Columbia  Court  uf  Generil  Sesslous.  the 
Juvenile  Court  of  the  District  uf  Columbia 
and  the  District  of  ColumbU  Tax  Court  are 
transferred  to  the  Superior  Court  of  the  Dl.s- 
trict  of  Columbia 

(bi  The  files  records,  and  property  of  the 
United  States  Dlstrtet  Court  for  the  Dis- 
trict of  Columbia  with  r«si>ect  to  Its  Juris- 
diction on  the  day  tiefore  the  effective  date 
of  thU  title  under  section  11-533  of  title  U 
and  chapters  5.  7.  11.  13,  and  15  of  title  21 
respectively,  of  the  District  of  Colunibia 
Code,  as  in  effect  on  such  day,  are  transferred 
to  the  Superior  Court  of  the  District  of 
Columbia 

existing  PEBliONNEL 

Sec  192  (ai  The  personnel  of  the  former 
District  of  Columbia  Court  of  General  Ses- 
sions, the  Juvenile  Court  of  the  District  of 
Columbia,  and  the  District  of  Columbia  Tax 
Court  shall  be  transferred  to  the  Superior 
Court  of  the  District  of  Columbia  and  ."thKll 
with  respect  to  all  rights  prlvlle(?es  and 
beneflts,  *>e  considered  as  continuous  em- 
ployees of  that  court  without  break  In 
service  Personnel  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  per- 
forming functions  Incident  to  jurisdiction 
transferred  under  this  Act  to  the  Superior 
Court  shall  be  entitled  to  transfer  to  the 
Superior  Court,  and  upon  such  transfer  shall 
retain  all  of  their  rights  privileges  and 
benefits  and  shall  be  considered  as  con- 
tinuous employees  of  the  Superior  Court 
without  bre*k  in  service 

lb)  Nothing  In  this  title  shall  affect  the 
status  of  persons  in  the  competitive  civil 
service  on  the  date  of  enactment  of  this  Act. 
but  such  persons  may  be  assigned  within 
the  District  of  Columbia  court  system  with- 
out regard  to  such  status 

um**MSfrt  or  ccktaxn  distiict  of  Columbia 
jtnxiES 

Sbc  193  (a)  The  person  serving  as  judge 
of  the  District  of  Columbia  Tax  Court  on 
the  day  prior  to  the  effective  date  of  this 
title  may,  within  sixty  days  of  such  date, 
elect  to  retain  retirement  beneflts  under  sec- 
tlon^kpf  title  IX  of  the  District  of  Columbia 
Revenu>-Aet-^of  1937  (DC  Code,  sec  47- 
3403),  or  relinquish  such  beneflts  and  elect 
retirement  beneflts  under  chapter  15  of  title 
11  of  the  District  of  Columbia  Code,  as 
amended  by  part  A  of  this  title 

(b)ili  Anv  Jud«e  of  the  District  of  Co- 
lumbia Court  of  Appeals  the  District  of  Co- 
Uimbla  Court  of  General  Sessions,  the  Ju- 
venile Court  of  the  District  of  Columbia,  or 
the  former  District  of  Columbia  Municipal 
Court  of  ApF>eals  or  Municipal  Court,  who 
had  retired  prior  to  the  effective  date  of  this 
subsection,  may  elect  to  have  his  retirement 
salary  recomputed  and  paid  in  accordance 
'Allh  this  subsection  Such  election  mav  be 
made  In  writing  within  sixty  days  after  such 
effective  date  and  shall  be  flled  with  the 
Commissioner  of  the  District  of  Columbia 

i2i  The  retirement  salary  of  each  Judge 
malting  such  election  shall  be  recomputed  in 
accordance  with  applicable  law  then  in  effect 
at  the  time  of  his  retirement,  except  that, 
in  the  recomputation  of  such  retirement 
salary,  the  salary  of  the  corresponding  Ju- 
dicial office  on  the  day  Immediately  follow- 
ing the  effective  date  of  this  subsection  shall 
be  deemed  to  be  the  salary  which  such  Judge 
was  receiving  Immediately  prior  to  the  date 
of  his  retirement 


i3)  Each  Judge  who  elects  recomputation 
of  his  retirerient  salary  In  accordance  with 
this  subsection  shall — 

(A)  deposit  In  the  District  of  Columbia 
Judicial  Retirement  and  Survivors  Annuity 
Pund  an  amount  equal  to  S'j  per  centum 
of  his  basic  salary  received  for  Judicial  serv- 
ice, with  interest  at  4  per  centum  per  annum 
to  December  31.  1947,  and  3  per  centum  per 
annum  thereafter,  compounded  on  Decem- 
ber 31  of  each  year,  or 

(B)  have  his  retirement  salary,  as  recom- 
puted in  accordance  with  this  subsection,  re- 
duced by  10  per  centvim  of  the  amount  of 
such  deposit  remaining  unpaid 

i4i  The  retirement  salary  of  any  Judge 
which  is  recomputed  in  accordance  with  this 
subsection  shall  be  payable  only  with  respect 
to  those  months  beginning  on  and  after  the 
flrst  day  of  the  flrst  month  following  the 
date  of  the  election  made  by  such  Judge 
under  this  subsection 

rONTINUATION     OF    SERVICE    OF    JXHWES    OF    DIS- 
TRICT or  COLVMBIA  COrRTS 

Sec  194  A  Judge  of  the  District  of  Colum- 
bia Court  Of  General  Sessions,  the  Juvenile 
Court  Of  the  District  of  Columbia,  or  the 
District  of  Columbia  Tax  Court  who  Is  serv- 
ing as  a  Judge  of  such  a  court  on  the  day 
t>efore  the  effective  date  of  this  title  imder 
an  appointment  made  before  such  date  shall 
on  such  date  continue  to  serve  as  a  Judge  of 
the  Superior  Court  of  the  District  of  Colum- 
bia, but  no  amendment  made  by  this  title 
shall  be  construed  to  extend  the  term  of  such 
Judge  under  such  appointment  No  amend- 
ment made  by  this  title  shall  be  construed 
to  extend  the  term  of  office  of  a  Judge  of  the 
District  of  Columbia  Court  of  Appeals  ap- 
pointed before  the  effective  date  of  this  title. 
The  chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals  and  the  chief  Judge  of  the 
District  of  Columbia  Court  of  General  Ses- 
sions serving  on  the  day  before  the  effective 
date  of  this  title  shall,  on  and  after  such 
date,  serve  as  chief  Judges  of  the  District  of 
Columbia  Court  of  Appeals  and  the  Superior 
Court  of  the  District  of  Columbia,  respec- 
tively, until  their  successors  have  been  desig- 
nated under  section  U-1503  of  title  11  of  the 
District  of  Columbia  Code,  as  contained  In 
the  revision  made  by  part  A  of  this  title 

APPOtNTMENT  OF  ADDITIONAL  JtrDCES  AND  EX- 
ECUTlVE  OmCER  OF  DISTBICT  OF  COLtlMBIA 
COOmTS 

Sec.  195.  (a)(1)  The  President  of  the 
United  States  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  appoint,  three  additional  Judges  to  the 
Dlstrtet  of  Columbia  Court  of  Appeals  who 
shall  have  the  quallflcatlons  prescribed  by 
section  11-1501  of  Utle  11  of  the  Dlstrtet  of 
Columbia  Code  as  contained  in  the  revision 
made  by  part  A  of  this  title,  and  who  shall, 
upon  taking  the  oath  required  by  law.  enter 
into  Immediate  service  on  that  court 

(2)  The  President  of  the  United  States 
shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate  shall  appoint,  ten 
additional  Judges  to  the  Dlstrtet  of  Columbia 
Court  of  General  Sessions  who  shall  have  the 
quallflcatlons  prescribed  by  section  11-1501  of 
title  11  of  the  District  of  Columbia  Code 
as  contained  In  the  revision  made  by  part  A 
of  this  title,  and  who  shall,  upon  taking  the 
oath  required  by  law.  enter  Into  Immediate 
service  on  that  court. 

(b|  The  President  shall  appoint  an  Execu- 
tive Officer  of  the  District  of  Columbia  courts. 
Until  the  effective  date  of  this  title,  the  Ex- 
ecutive Officer  shall  receive  the  same  com- 
pensation as  Is  prescribed  for  an  associate 
Judge  of  the  Dlstrtet  of  Columbia  Court  of 
General  Sessions  The  Executive  Officer  In 
office  on  the  effective  date  of  this  title  shall 
continue  to  serve  In  such  office  untU  his 
successor  has  been  selected  In  accordance 
with  subchapter  I  of  chapter  17  of  title  11  "f 
the  District  of  Columbia  Code,  as  crntalned 
In  the  revision  made  by  pan  A  cl  this  titie 
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ASSICNMZKT  OF  JXTDCZB  TO  TH«  JUVXNILE  COURT 
OF    THK    DISTRICT    OF    COLUMBIA 

SBC.  196.  Notwithstanding  the  provisions 
of  title  11  of  the  DUtrlct  of  Coliunbia  Code. 
as  In  effect  on  the  date  of  enactment  of  this 
title,  the  chief  Judge  of  the  District  of  Co- 
lumbia Court  of  General  Sessions  may  as- 
sign associate  Judges  of  that  court  to  sit 
as  Judges  of  the  Juvenile  Court  of  the  Dis- 
trict of  Columbia,  under  the  supervUion  of 
the  chief  Judge  of  the  Juvenile  Court,  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  title  and  ending  on  the  day 
before  the  effective  date  of  this  title. 

EFFECTIVE    DATE 

Sec  197,  (a)  The  effective  date  of  thU  title 
(and  the  amendments  made  by  thU  title) 
shall  be  the  flrst  day  of  the  seventh  calendar 
month  which  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a),  the 
following  provUlons  shall  take  effect  as  pro- 
vided In  the  following  paragraphs: 

(1)  The  provisions  of  chapter  35  (relating 
to  attorneys)  of  title  11  of  the  DUtrlct  of 
Columbia  Code,  as  contained  In  the  revUion 
oiade  by  part  A  of  thU  title,  shall  take  effect 
on  April  1,  1972,  The  provisions  of  chapter 
21  (relating  to  attorneys)  of  title  11  of  the 
District  of  Columbia  Code,  in  effect  on  the 
day  before  the  effective  date  of  this  title, 
shall  remain  In  effect  until  April  1.  1972. 

(2)  The  provisions  of  chapter  31  (relating 
to  the  Register  of  WllU)  of  title  11  of  the 
District  of  Columbia  Code,  as  contained  in 
the  revision  made  by  part  A  of  thU  title, 
shall  take  effect  immediately  following  the 
expiration  of  the  eighteen-month  period 
beginning  on  the  effective  date  of  this  title. 
The  provUlons  of  sections  11-604  through 
11-506  of  title  11  of  the  District  of  Columbia 

_  Oode  (relating  to  the  RegUter  of  WllU)  In 
S.'Vffect  on  the  da7  before  the  effective  date 
X  «f  this  title,  shall  remain  in  effect  until  the 
expiration   of   such   eighteen-month   period. 

(3)  The  amendments  made  by  the  follow- 
ing sections  of  thU  Act  (relating  to  those 
matters  over  which  the  United  States  Dis- 
trict Court  for  the  DUtrtct  of  Columbia  re- 
tains temporary  JurUdlctlon)  shall  take  ef- 
fect Immediately  following  the  expiration  of 
the  eighteen-month  period  beginning  on  the 
effective  date  of  this  title:  Sections  144(10). 
145(b)  (2).  145(k)  (1).  145  (1),  147(1). 
148(2).  149(2).  149(4).  149(6).  149(8). 
150(b)(1).  150(b)(3).  160(d).  150(e).  150(f) 
(3).  150(fl(4).  150(f)(8),  150(g).  and  150 
(hull 

(4)  Section  146(a)  (1)  (relating  to  the  re- 
peal of  certain  review  provisions)  shall  not 
apply  with  respect  to  any  appelil  from  the 
DUtrlct  of  Columbia  Court  of  AppeaU  over 
which  the  United  States  Court  of  AppeaU  for 
the  District  of  Columbia  Circuit  has  jurisdic- 
tion under  section  11-301  of  title  11  of  the 
District  of  Columbia  Code  as  in  effect  lmm*« 
dlately  before  the  date  of  enactment  of  this 
Act 

(5)  Section  11-723  of  the  DUtrlct  of  Co- 
lumbia Code,  as  contained  in  the  revision 
made  by  part  A  of  this  title,  shall  take 
effect  with  respect  to  petitions  filed  after  the 
effective  date  of  thU  title  for  review  of  de- 
cisions or  orders. 

1 6)  The  GLmendments  made  by  subpart  2  of 
part  D  of  this  title  to  section  8  of  the  Act 
of  March  4.  1913.  shall  not  apply  with  respect 
to  proceedings  brought  In  the  United  States 
Dlstrtet  Court  for  the  DUtrlct  of  Columbia 
on  or  before  the  effective  date  of  this  title. 

1 7 1  The  amendments  made  by  section  162 
shall  take  effect  with  respect  to  petitions 
flled  after  the  effective  date  of  this  title 
for  review  of  decisions  or  orders. 

(8)  Sections  196  and  196  shall  take  effect 
on  the  date  of  the  enactment  of  thU  Act. 

(CI  For  purposes  of  thU  title  and  any 
amendment  made  by  this  title,  the  term  "ef- 
fecUve    date    of    the    DUtrlct    of    Columbia 


Court  Reorganization  Act  of  1970"  means  the 
first  day  of  the  seventh  calendar  month  which 
begins  after  the  date  of  the  enactment  of  thU 
Act. 

Mr.  McMillan  (during  the  reading  > . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  title  I  of  the  bill 
be  dispensed  with,  and  that  It  be  printed 
In  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

COMMTTTZX  AMKNDICENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4,  line  1, 
strike  out  "Sec.  702.  Definition," 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  91.  line  18. 
insert  "(a)"  immediately  after  the  quota- 
tion marks. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  91.  line  19. 
strtke  out  "and  who  shall  accept  no  com- 
pensation or  fees  (other  than  their  salaries) 
for  stenographic  services  connected  with  the 
reporting  of  court  proceedings". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  92,  after  line 
8,  Insert  the  following  subsection: 

"(b)  In  addition  to  their  annual  salaries, 
court  reporters  may  charge  and  collect  from 
parties.  Including  the  United  States  and  the 
DUtrlct  of  Columbia,  who  request  transcripts 
of  the  original  records  of  proceedings,  only 
such  fees  as  may  be  prescribed  from  time  to 
time  by  the  Executive  Officer.  The  reporters 
shall  fumUh  all  supplies  at  their  own  ex- 
pense. The  Executive  Officer  shall  prescribe 
such  rules,  practice,  and  procedure  pertain- 
ing to  fees  for  transcripts  as  he  deems  neces- 
sary, conforming  as  nearly  as  practicable  to 
the  rules,  practice,  and  procedure  establUhed 
for  the  United  States  DUtrict  Court  for  the 
District  of  Coliunbia,  A  fee  may  not  be 
charged  or  taxed  for  a  copy  of  a  transcript 
delivered  to  a  judge  at  hU  request  or  for 
copies  of  a  transcript  delivered  to  the  clerk 
of  a  court  for  the  records  of  the  court.  Ex- 
cept as  to  transcripts  that  are  to  be  paid 
for  by  the  United  States  or  the  DUtrict  of 
Columbia,  the  reporters  may  require  a  party 
requesting  a  transcript  to  prepay  the  esti- 
mated fee  therefor  in  advance  of  delivery 
of  the  transcript." 

The  committee  amendment  was  agreed 
to. 

AMXNDMENT  OFFnZD  BT  MR.  DENNIS 

Mr.  DENNIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dennis:  Page 
185,  strike  out  lines  2,  3  and  4,  and  all  of  line 
5  up  to  tbe  period  following  the  word  "pun- 
ishment" In  line  6  and  Insert  In  lieu  of  the 


matter  so  stricken,  the  following  language: 
"If  the  criminal  offense  involved  false  state- 
ment, perjury,  subornation  of  perjury, 
fraud,  deceit,  forgery  or  counterfeiting, 
false  representations,  or  false  pretense,  or 
other  crimen  falsi,  or  If  the  witness  has  in- 
troduced evidence  of  bis  own  good  character." 

Mr.  DENNIS.  Mr.  Chairman,  one  of 
the  fundamental  principles  of  our  law. 
as  I  have  always  understood  it,  is  that 
a  man  is  on  trial  only  for  the  offense 
with  which  he  is  charged,  that  he  must 
be  proven  guilty  of  that  particular  of- 
fense beyond  any  reasonable  doubt,  and 
that  we  do  not  send  men  to  jail  for  gen- 
eral bad  character — probably  a  good  idea 
because  a  good  many  of  us  might  be  in 
jaU. 

Because  of  that  fundamental  principle, 
it  is  also  a  fundamental  rule  of  law  that 
normally  we  cannot  prove  a  previous  and 
unrelated  and  imconnected  conviction 
as  part  of  the  State's  case  in  a  crim- 
inal trial.  That  cannot  be  done. 

Unfortunately  we  largely  nullify  that 
rule  by  saying  that  we  can  ask  a  de- 
fendant who  takes  this  stand  about  pre- 
vious convictions  on  the  theory  that  it 
reflects  upon  his  credibility  as  a  witness. 
Frequently  it  does  not  reflect  on  his 
credibility  as  a  witness  at  all,  because 
the  tjrpe  of  crime — perhaps  an  assault  or 
something  like  that — Is  a  type  of  crime 
which  has  no  relation  Itself  to  the  credi- 
bility of  the  witness  and  has  no  relation 
whatever  to  the  facts  of  the  case  for 
which  he  is  on  trial.  Prosecutors  love  to 
do  that  because  they  get  another  offense 
in  and  convict  a  man  for  bad  character 
rather  than  for  the  offense  for  which  he 
is  on  trial.  Defense  attorneys  know  it  is 
often  fatal  to  a  reasonable  defense. 

In  the  District  of  Columbia,  I  under- 
stand, in  a  decision  known  as  Luck 
against  the  United  States,  the  court  of 
appeals  has  held  that  it  is  within  the  dis- 
cretion of  the  trial  court  as  to  what  previ- 
ous offenses  can  be  inquired  about  and 
to  what  extent,  but  the  court  of  appeals 
has  not  really  left  it  in  the  discretion  of 
the  trial  court,  so  it  Is  contended,  but  it 
has  laid  down  many  Intricate  rules,  with 
the  result  the  trial  judge  never  knows 
whether  he  Is  going  or  coming,  and  many 
cases  have  been  reversed  on  a  technical 
ruling. 

So,  Mr.  Chairman,  what  the  ccHnmittee 
has  done  in  the  bill  is  to  try  to  lay  down 
a  rule.  The  committee  has  said  they  can 
ask  a  man  about  a  previous  misdemeanor, 
if  that  involved  a  dishonesty  or  false 
statement;  while  for  anything  punish- 
able by  more  than  a  year.  They  can  ask 
him  about  it.  whatever  it  is  or  however 
unrelated  it  may  be  to  the  matter  before 
the  court. 

What  I  am  trjring  to  do  in  this  amend- 
ment, which  is  not  an  attack  on  the 
bill,  which  I  support  basically,  is  to  at- 
tempt to  get  fairness  and  to  hold  this 
business — about  asking  a  man  on  trial 
about  previous  convictions  on  the  theory 
it  reflects  on  his  credibility  as  a  witness- 
down  to  the  crimes  which  actually  do 
reflect  on  his  credibility.  Therefore,  I 
say  under  my  amendment  they  can  ask 
about:  "criminal  offense  Involving  false 
statement,  perjury,  subornation  of  per- 
jury, fraud,  deceit,  forgery  or  counter- 
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feitmg,    false    representations,    or    false 
pretense,  or  other  crimen  falsi  ■ 

They  could  not  ask  him  about  other 
types  of  crimes,  such  as  assault  and  other 
things  which  have  no  effect  on  his  credi- 
bility as  a  witness  In  the  case  on  trial. 
except  in  one  uistance.  tliat  is.  if  he  puts 
his  own  character  In  evidence  by  call- 
ing character  witnesses  In  that  case  they 
can  open  the  door  and  ask  him  about  any 
other  previous  offense. 

That  is  the  purpose  and  thrust  of 
this  amendment  I  suggest  to  the  House 
that  It  is  s.mply  a  matter  of  fairness. 

Mr.  JACOBS  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr.  DEINNIS  I  yie'.d  to  my  colleague, 
the  gentleman  from  Indiana 

Mr.  JACOBS  Mr  Chairman.  I  suspect 
before  the  afternoon  is  out.  my  colleague, 
the  gentleman  from  Indiana,  and  I  may 
disagree  on  one  or  two  provisions,  and 
particularly  on  one  provision  I  sponsored 
m  this  bill  However.  I  compliment  the 
gentleman  from  Indana  on  this  amend- 
ment. 

Mr  Chairman.  I  assume  the  word 
■germane"  would  be  germane  to  the 
gentleman's  aunendment.  In  this  body 
there  is  a  rule  of  germaneness,  but  in 
the  other  body  there  Is  not  I  once  heard 
that  described,  as  far  as  germaneness 
applying  in  Congress,  that  if  a  man  made 
a  speech,  it  had  to  be  abiut  something 
I  think  that  in  essence  is  what  the  gen- 
tleman has  offered.  If  onp  offers  evi- 
dence, it  has  to  be  about  tiie  thing  one 
IS  seeking  to  prove 

Mr.  Chairman,  I  compliment  my 
friend,  the  gentleman  from  Indiana 

Mr.  DENNIS.  Mr  Chairman,  I  thank 
the  gentleman 

Mr  WIGGINS  Mr.  Chairman,  I  ri.se 
m  support  of  the  amendment  offered  by 
the  gentleman  from  Indiana  'Mr 
Dennis). 

Mr  Chairman,  I  wish  to  urge  all  my 
colleagues  to  give  very  serious  considera- 
tion to  the  amendment  offered  by  the 
gentleman  from  Indiana  I  compliment 
the  gentleman  for  offering  this  perfect- 
ing amendment 

It  should  be  an  amendment  which 
would  be  accented  out  of  hand  by  the 
majority  and  the  minority  It  is  a  worth- 
while amendment 

I  am  an  attorney  serving  on  the  Judi- 
ciary Committee  There  are  many  attor- 
neys in  this  House  who  probably  have 
tried  more  criminal  cases  than  I.  But  I 
want  to  give  you  the  benefit  of  my 
experience 

I  believe  en  the  basis  of  considerable 
experience  ui  representing  defendants 
accused  of  crimes,  that  it  is  impossible 
to  get  a  fair  trial  If  the  prosecution  Is 
permitted  to  impeach  a  defendant  based 
upon  his  prior  conviction  of  an  unrelated 
felcny  For  a  defendant  to  be  In  the 
witness  box  to  give  an  afflrmative  an- 
swer to  the  question  by  a  prosecutor. 
"Have  you  been  previously  convicted  of 
a  felony?  "  is  to  Insure  that  he  Is  going 
to  be  convicted  even  though  he  be  an 
Innocent  man 

I  believe  the  procedures  authorized  In 
this  bill,  which  tolerate  Impeachment  of 
a  witness  based  upon  the  unrelated  prior 
conviction  of  a  felony,  are  a  positive 
denial  of  Justice  to  defendants. 


This  amendment  should  be  accepted  in 
the  name  of  simple  Justice 

Mr.  HOG  AN  Mr  Chairman.  I  rise  In 
opposition  to  the  amendment 

The  provision  m  the  bill  before  us 
today  which  is  challenged  by  this 
amendment  originated  in  a  bill  which 
I  Introduced  and  which  was  picked  up 
in  the  omnibus  bill 

Basically  what  we  have  here  is  giving 
the  opportunity  to  the  prosecution  to 
bring  in  prior  conviction.s  in  order  to  im- 
f)each  the  credibility  of  the  witness  I 
say  this  Is  neces.sary  since  trials  are  fact- 
finding procedures. 

If  the  defendant  who  has  a  whole 
string  of  prior  convictions  takes  the 
stand  and  the  prosecution  does  not  have 
the  riuht — as  It  would  not  If  this  amend- 
ment prevails — to  let  the  jury  know  that 
this  man  was  previously  convicted  of 
robbery  or  murder  or  other  serious  of- 
f en.se .s.  the  jurors  would  assume  he  was 
a  person  of  integrity  who  should  be 
believed 

The  punx).se  of  inu>eaching  credibility 
is  to  try  to  give  to  the  jury  .some  way 
to  a^ssess  whether  or  not  to  believe  the 
witness 

Tlie  diCQculty  here  is  a  court  decision 
in  the  District  of  Columbia,  the  so-called 
Luck  doctrine,  to  which  the  gentleman 
from  Indiana  referred 

I  would  call  the  attention  of  the  House 
to  the  fact  that  the  Advisory  Committee 
on  Rules  of  Evidence  to  the  Committee 
on  Rule.s  of  Practice  and  Procedure  of 
the  Judicial  Conference  of  the  United 
States,  a  committee  appointed  by  former 
Chief  Justice  Warren  and  made  up  of 
distinguished  Federal  Judges,  lawyers, 
and  educators,  agreed  with  the  pro- 
posal as  It  is  now  In  the  bill  before  us 
today 

In  considering  the  Luck  doctrine,  they 
said 

Act«  are  constituted  major  crimes  be- 
cause ihey  entail  subet«uitlal  injury  to.  and 
disregard  of.  the  rights  of  other  persons  or 
•-he  public  A  demonstrated  instance  of  wil- 
lingness to  engage  In  conduct  In  disregard 
of  accepted  patterns  is  translatable  Into 
willingness   lo  give  false  testimony 

So  I  submit  that  all  we  need  to  con- 
sider In  making  up  our  minds  on  this 
amendment  is  whether  or  not  criminal 
activity,  In  a  general  psychological 
framework,  should  be  considered  by  the 
Jury  as  germane  to  Impeach  credibility 
of  the  witness  on  the  stand. 

This  rule  as  it  is  in  the  bill  is  con- 
sistent with  the  rule  In  the  vast  majority 
of  the  States.  At  the  present  time,  how- 
ever, in  Washington,  DC  ,  we  are  op- 
erating under  this  Luck  doctrine.  This 
gives  the  Judges  the  additional  discre- 
tion to  prohibit  the  impeachment  of 
witnesses. 

This  doctrine  has  caused  so  much  con- 
fusion that  Judges  disagree  among 
themselves  In  different  cases  as  to  what 
may  be  used  and  what  may  not  be  used. 
One  Judge  believes,  for  example,  that  car 
thievery  should  be  used  and  another 
says  it  should  not  be  used.  There  is  so 
much  confusion  about  It  that  we  need  to 
express  the  intent  of  the  Congress  Itself, 
to  indicate  that  we  believe  all  prior  con- 
victions should  be  used  to  Impeach  the 
credibility  of  a  witness. 


I  might  say  that  tills  Is  the  statute  in 
the  District  of  Columbia  at  the  present 
tune.  There  would  be  no  need  for  this 
provision  In  the  bill  today  except  for  thia 
Luck  doctrine,  which  denies  the  rights 
of  Impeachment  to  the  prosecution 
which  they  ought  to  have. 

Mr.  Chairman.  I  thmk  that  the  Luck 
doctrine  is  unworkable  for  the  follow- 
ing reasons: 

First,  because  the  appellate  court  has 
been  unable  to  develop  meaningful  cri- 
teria to  guide  trial  Judges,  in  deciding 
whether  or  not  to  allow  Impeachment, 
the  result  Is  chaos  Some  trial  Judges  rule 
out  all  Impeachment  of  witnesses  In 
every  case.  In  one  murder  case,  the  trial 
judge  went  so  far  as  to  exclude  all  prior 
convictions  of  the  defendant  but  told  de- 
fen.se  counsel  he  could  use  prior  convic- 
tions on  the  part  of  the  prosecution  wit- 
nesses to  impeach  their  credibility.  I 
say  that  Ls  not  In  the  interest  of  impar- 
tial justice 

Second,  Judges  who  do  allow  impeach- 
ment always  have  the  threat  of  appel- 
late reversal  hanging  over  their  heads. 
Tills  is  because  appellate  Judges  can 
easily  find  an  abuse  of  discretion  when- 
ever they  disagree  with  a  Jury  verdict  of 
guilty  in  a  case  in  which  the  trial  Judge 
permitted  Impeachment  of  the  accused. 
This  has  happened. 

The  third  point  I  would  like  to  make  Is 
even  appellate  Judges  cannot  agree 
among  themselves  on  what  kind  of 
crimes  may  be  used  as  Impeachment. 
Three  appellate  decisions  have  specifi- 
cally approved  the  use  of  larceny  as  im- 
peachment: one  decision  challenged  It. 
Two  decisions  sanctioned  use  of  house- 
breaking or  burglary.  One  challenged  it. 
The  decisions  are  also  split  on  otlier  of- 
fenses. The  trial  Judges  are  understand- 
ably in  a  quandary  as  to  how  to  proceed. 
Which  decision  do  they  follow?  Such 
confusion  in  the  administration  of  Jus- 
tice Is  Intolerable. 

Because  there  is  this  confusion,  we 
need  to  clarify  the  law  today. 

As  far  as  I  am  concerned,  the  Luck 
rule  Itself  makes  no  sense.  It  operates  to 
frustrate  the  search  for  truth  In  crim- 
inal trials  where  credibility  is  in  issue. 
It  was  rejected  by  the  Bar  Association 
of  the  District  of  Columbia  In  a  referen- 
dum. The  rule  for  impeachment  pro- 
posed by  the  prestigious  Advisory  Com- 
mittee makes  good  sense.  It  is  workable, 
appropriate,  and  will  enhance  the  truth - 
seeking  process  of  criminal  trials.  It  is 
consistent  with  the  practice  In  nearly  90 
percent  of  the  States.  Only  the  District 
of  Columbia  has  this  big  problem  be- 
cause of  the  Luck  doctrine 

Mr.  ABERNETHY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  hope  that  the  Mem- 
t>ers  of  the  House  will  not  be  persuaded 
by  the  very  Interesting  statements  that 
were  made  by  the  author  of  this  amend- 
ment or  by  the  very  distinguished  gen- 
tleman from  California  (Mr.  WiGcms). 

One  of  the  problems  in  the  District  of 
Columbia,  where  crime  is  more  rampant 
than  any  other  place  in  this  Nation,  Is 
the  so-called  Luck  doctrine,  which  denies 
the  prosecutor  the  privilege  of  inquiring 
of  a  defendant  for  the  purpose  of  Im- 
peaching his  credibility:  "Of  what  have 
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you  been  convicted?"  I  am  really  a  little 
bit  surprised  that  our  distinguished 
friend  from  California  would  suggest 
that  we  accept  this  amendment.  More 
than  45  States  of  this  Nation — listen  to 
me  now — more  than  45  States  of  this  Na- 
tion allow  the  prosecution  to  inquire  of 
the  defendant:  "Of  what  have  you  been 
convicted?"  for  the  piupose  of  impeach- 
ing his  credibility.  If  that  is  a  legal 
weapon  in  90  percent  of  the  criminal 
jurisdictions  of  this  country  and  the  ob- 
jective of  this  Congress  today  is  to  wipe 
out  crime  in  the  District,  then  why  do  we 
not  exercise  the  opportunity  and  take 
advantage  of  the  ordinary  opportunities 
that  are  made  available  in  the  other 
States  in  wiping  out  crime?  That  is  how 
simple  this  matter  is.  I  practiced  law  a 
little  bit.  and  I  know  how  technical  we 
lawyers  can  get  sometimes. 

We  search  for  technicalities.  We  root 
out  technicalities.  We  dig  up  technicali- 
ties. 

Mr.  Chairman,  many  who  are  walking 
the  streets  today  eis  criminals  have  got- 
ten out  by  reason  of  some  smart  fellow — 
and  there  are  lots  of  them  who  claim  to 
be  smart — because  of  some  technical 
point  he  has  unearthed. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  Yes,  I  yield  to  the 
gentleman  from  Indiana, 

Mr.  DENNIS.  The  gentleman  appre- 
ciates the  fact  I  am  sure  that  this  amend- 
ment in  nowise  tries  to  retain  the  Luck 
doctrine.  What  I  am  attempting  to  do 
here  is  to  give  the  court  a  new  rule  which 
will  hold  down  the  Inquiries  about  previ- 
ous convictions  to  offenses  Involving  false 
statements,  perjury,  subornation  of 
perjury,  fraud,  deceit,  forgery,  coimter- 
feiting,  false  representation  and  false 
pretense:  in  other  words  the  type  of 
crime  that  actusJly  does  reflect  upon 
credibility. 

Mr.  ABERNETHY.  Mr.  Chairman.  I 
regret  I  cannot  yield  further  to  the  gen- 
tleman. I  say  we  ought  to  leave  to  the 
U.S.  district  attorney  and  the  law-abid- 
ing people  of  this  town  the  same  weap- 
ons that  are  available  to  other  groups. 
I  know  what  the  gentleman  is  trying 
to  do.  He  is  just  trying  to  change  the 
color  of  this  thing.  He  is  Just  throwing 
some  ink  into  It  in  an  attempt  to  change 
it  from  white  to  blue  or  to  a  different 
shade. 

Mr.  Chairman,  I  think  we  ought  to  vote 
It  down. 

We  had  debate  over  this  in  the  com- 
mittee. The  Department  of  Justice  asked 
for  it.  the  President  of  the  United  States 
asked  for  it,  the  Advisory  Committee  on 
Rules  of  Evidence  and  Practices  and  Pro- 
cedures of  the  Judicial  Council  asked  for 
it,  90  percent  of  the  States  follow  this 
rule,  the  U.S.  district  attorney  asked  for 
this  measure,  and  the  District  Bar  Asso- 
ciation has  approved  it.  Why  change  It? 
Why  change  it? 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
1,'entleman  yield  further? 

Mr.  ABERNETHY,  Yes;  I  yield  further 
to  the  gentleman  from  Indiana. 

Mr.  DENNIS.  I  say  the  reason  for 
changing  it  is  that  in  fairness  you  have 
to  change  It  if  you  believe  that  when 
you  try  a  man  for  an  offense,  then  try 


him  for  it.  Do  not  throw  him  in  Jail 
just  because  he  has  or  may  have  a  gen- 
eral bad  character;  but  you  want  to  con- 
vict him  on  the  basis  of  his  general  char- 
acter and  that  is  the  only  reason  why  you 
fail  to  change  that  rule, 

Mr.  ABERNETHY.  I  want  to  as- 
sure the  gentleman  that  all  I  am  trying 
to  do  is  to  steer  toward  the  jail  not 
people  of  bad  character,  but  people  guilty 
of  offenses.  I  feel  that  the  police  and  the 
prosecution  should  have  the  advantage 
of  every  weapon  that  is  available,  that 
is  available  to  at  least  45  State  juris- 
dictions of  this  country.  That  is  all  I 
am  asking. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  comment  upon  the  state- 
ment of  the  gentleman  from  Mississippi 
concerning  the  effect  of  the  rule  in  45 
jurisdictions.  My  own  State  of  Califor- 
nia permits  the  impeachment  of  a  wit- 
ness upon  the  showing  of  a  prior  con- 
viction of  a  felony.  But  it  is  so  well 
known  that  the  operation  of  this  doc- 
trine Is  capable  of  abiise  that  many  pros- 
ecutors are  rductant  to  use  it  and  msmy 
judges  browbeat  the  prosecutors  into  not 
using  it. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  like  to  direct 
the  attention  of  the  Committee  again  to 
the  statements  made  by  the  distinguished 
gentleman  from  Mississippi  that  45 
States  permit  the  attack  upon  the  credi- 
bility of  a  witness  when  he  takes  the  wit- 
ness stand.  However,  this  is  done  imder 
certain  rules  and  regulations  which  pro- 
tect that  witness.  It  is  the  duty  of  the 
court  to  instruct  the  Jury  that  they  can 
only  consider  the  question  as  to  prior 
convictions  as  having  or  not  having  a 
bearing  on  the  credibility  of  the  defend- 
ant. The  question  of  the  credibility  of  the 
defendant  is  put  in  issue  when  he  takes 
the  stand  in  his  own  defense.  However  it 
has  no  bearing  upon  the  question  of 
whether  he  is  Innocent  or  guil^.  Further- 
more, the  Jurors  when  they  are  sworn  In 
take  an  oath  to  the  effect  that  they  will 
decide  the  issues  based  solely  upon  the 
facts  as  presented  to  them  from  the  wit- 
ness stand  and  not  consider  any  other 
extraneous  matter. 

I  want  to  point  out  to  the  Committee 
that  this  section  which  the  amendment 
offered  by  the  gentleman  from  Indiana 
seeks  to  delete  from  the  bill  was  recom- 
mended by  Uie  Advisory  Committee  on 
Rules  of  Evidence  of  the  Judicial  Con- 
ference of  the  United  States.  That  Ad- 
visory Committee  consists  of  such  dis- 
tingtilshed  gentlemen  of  the  bar  as 
Charles  W,  Joiner;  Judge  Simon  E. 
Sobeloff,  of  the  Pourth  Federal  Circuit 
Court;  Craig  Spangenberg,  an  eminent 
trial  lawyer  in  Ohio;  as  well  as  the  dis- 
tinguished Edward  Bennett  Williams 
who  is  a  renowned  criminal  lawyer  in 
his  own  right.  Such  a  distinguished  com- 
mittee as  this  is  not  going  to  recommend 
a  rule  of  evidence  that  Is  unreasonable,  or 
unfair.  With  all  their  years  of  combined 
experience,  particularly  in  the  field  of 


criminal  law  if  there  was  any  question 
about  this  section  being  proper  and  valid 
evidentiary  procedure  they  would  never 
have  made  such  a  recommendation. 

They  have  recommended  that  this  sec- 
tion be  placed  In  the  law.  and  i  would 
urge  the  defeat  of  the  amendment  offered 
by  the  gentleman  from  Indiana. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  genUe- 
man  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman.  I  would 
like  to  address  a  question  to  the  gentle- 
man from  Indiana,  if  I  might,  the  author 
of  the  amendment. 

It  is  my  understanding  that  the  gentle- 
man from  Indiana  has  no  objection  to  a 
felony  being  introduced  into  evidence  as 
to  the  character,  provided  that  felony  is 
the  same  type  of  felony  as  the  one  for 
which  the  accused  is  being  tried  at  the 
time.  Is  that  a  fair  statement? 

Mr.  DENNIS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  thinking  is  sim- 
ply this:  If  you  are  going  to  permit  in- 
quiry about  a  previous  conviction  upon 
the  theory  that  it  reflects  upon  the  man's 
credibility  as  a  witness,  and  that  is  the 
only  theory  on  which  we  do  permit  it, 
then  it  should  be  limited  to  the  type  of 
offense  which  has  some  bearing  on  credi- 
bility. 

For  instance,  I  do  not  believe  a  crime 
of  passion  or  assault,  or  something  like 
that,  has  much  bearing  on  a  man's  ve- 
racity. Now,  perjiuy,  of  course,  does.  And 
I  say  if  you  are  going  to  cross-examine 
him  about  previous  convictions  on  the 
theory  that  they  bear  on  credibility,  it  is 
only  fair  to  hold  it  down  to  those  which, 
in  fact,  do  bear  on  credibility. 
Mr.  RHODES.  If  the  gentleman  from 

Ohio  will  yield  further 

Mr.  HARSHA.  I  yield  further  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  The  only  rational  msui- 
ner  In  which  convictions  of  a  former 
felony  wotild  impinge  upon  the  cred- 
ibility of  a  witness,  or  conviction  of  a 
felony,  is  evidence  of  bad  character. 

Now,  I  fail  to  see  how  the  conviction 
of  a  felony  A  would  cause  a  person  to 
then  have  bad  character,  at  least,  to  be 
evidence  of  that  bad  character  when  a 
conviction  of  felony  B  does  not.  If  you 
are  going  into  credibility  of  a  witness, 
I  do  not  know  whether  there  are  differ- 
ences between  the  ts^^es  of  felonies 
which  can  be  committed.  If  either  felony 
is  evidence  of  bad  character  then  it  is 
evidence  on  the  credibility  of  the  wit- 
ness. 

I  do  not  see  why  you  make  the  dif- 
ference between  felonies.  I  think  you 
are  taking  the  idea  of  rationality  and 
germaneness  to  a  degree  I  never  heard 
of. 

Mr.  DENNIS.  If  the  gentleman  will 
yield  further,  if  I  may  answer  the  gen- 
tleman from  Arizona,  the  point  is  that 
if  you  get  asking  about  these  other  im- 
related  offenses  you  get  to  the  place 
where  the  jury  decides  to  convict  the 
man  just  because  they  think  he  is  a  bad 
actor.  If  the  gentleman  thinks  that  is 
all  right,  then  that  is  one  thing,  but  that 
Is  not  the  theory  of  our  law. 

Mr.  RHODES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  believe 
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the  gentleman  is  distorting  the  Import 
of  my  question.  All  I  am  saying  Is  that 
If  a  felony,  or  the  conviction  of  a  felony 
is  evidence  of  bad  character,  then  con- 
viction of  all  felonies  is  evidence  of  bad 
character. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr  JACOBS  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  nse  In  support  of  the  amendment 

Mr  Chairman.  I  think  with  respect  to 
the  colloqui-  that  has  Just  taken  place 
It  IS  unportant  to  make  this  clear  that 
on  the  que.stion  of  a  defendant  s  charac- 
ter, the  amendment  offered  by  the  gen- 
tleman from  Indiana  'Mr  Dennis  >, 
would  permit  introduction  of  prior  con- 
victions, if  that  were  the  issue  If  the 
defendant  hunself  put  witnesses  on  the 
stand  to  prove  that  he  had  good  charac- 
ter, then  the  prosecuting  authorities  un- 
der this  amendment  could  Introduce  any 
prior  convictions  to  show  that  the  man 
had  bad  character  But  If  the  Issue  Is 
whether  or  not  the  man  will  tell  the 
truth  then  the  amendment  offered  by 
the  gentleman  from  Indiana  'Mr. 
DENNIS'  would  permit  the  prosecutor 
only  to  mtroduce  evidence  on  that  ques- 
tion of  whether  he  is  the  kind  of  fellow 
who  tells  the  truth 

Now.  they  say — and  I  will  yield  to  my 
fnend.  the  gentleman  from  Texas  'Mr 
Brooks*  if  I  am  wrong  about  this — but 
they  say  that  m  Texas  il  they  wauit  to 
know  what  a  cowboy  will  do  when  he 
gets  drunk,  they  flna  out  what  he  did 
the  last  time  he  got  drunk  And  I  think 
that  Is  valid  logic  upon  the  issue  of 
whether  or  not  a  person  Is  going  to  tell 
the  truth 

Take  the  case  of  a  cowboy  In  a  bar 
who  hauls  off  and  hits  somebody  right 
square  m  the  mouth  over  an  argument 
Par  from  bemg  evidence  of  that  cow- 
boys dishonesty,  under  some  circum- 
stances, this  might  be  evidence  of  his 
complete  honesty. 

Let  me  give  you  one  more  example,  in 
the  civil  practice  If  you  sue  me  for  an 
automobile  accident,  it  us  not  pos.sible  for 
you  to  put  into  evidence  that  I  am  cov- 
ered by  a  big  insurance  company  You 
cannot  show  that  the  loss  will  not  be 
to  me  as  an  Individual  but  to  my  insur- 
ance earner 

Why?  Because  whether  I  have  insur- 
ance IS  not  germane  to  the  question  of 
whether  I  ran  a  red  light  This  is  a 
germaneness  rule  and  of  all  places,  here 
m  the  Nation's  Capital  where  a  germane- 
ness rule  should  t)e  adopted.  I  should 
think  It  would  be  in  this  committee  of  the 
House  of  Representatives 

Mr.  DENNIS.  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  JACOBS  I  yield  to  the  gentleman 

Mr.  DENNIS.  I  just  want  to  thank  my 
colleague,  the  gentleman  from  Indiana, 
for  bringing  out  a  pomt  which  I  think 
perhaps  has  become  obscured  here 

While  normally  under  this  amaend- 
ment,  previous  convictions  which  can  be 
Inquired  about  are  limited  to  those  listed 
here  which  reflect  directly  on  a  man's 
truthfulness,  nevertheless  when  he  puts 
his  own  good  character  In  evidence  and 
in  Issue  then  the  sky  l«  the  limit  and  you 
can  ask  him  about  anything  that  he  was 
ever  convicted  for.  of  any  character 


There  are  two  situations,  either  you 
should  hold  down  the  cross  examination 
as  to  previous  convictions  to  what  does 
reflect  on  his  credibility — or.  if  he  is  try- 
mg  to  prove  that  he  is  an  angel,  then  you 
are  allowed  to  go  beyond  that 

This  IS  what  they  do.  incidentally,  over 
in  England  where  our  common  law  comes 
from  I  do  not  think  that  in  attackmg 
crime  in  the  District  that  we  want  to  be 
unfair  This  is  Just  a  matter  of  fairness. 
Everybody  who  has  tried  a  criminal  case 
from  eitlier  side  of  the  table,  and  I  have 
tried  them  on  both  sides,  as  defense 
counsel  and  as  a  prosecutor,  knows  that 
this  thing  right  here  of  unrestricted  in- 
quiry as  to  previous  convictions  is  one 
of  the  most  unfair  things  that  takes 
place  in  our  courts  You  cannot  expect 
a  jurv'  or  anybody  else  to  separate  their 
mind  and  to  remember  that  they  are  only 
supposed  to  bear  the  previous  conviction 
in  mind  on  the  question  of  credibility 

That  IS  ridiculous.  We  all  know  that 
We  are  Just  trying  to  get  a  little  realism 
and  a  little  fairness — that  is  the  only 
thing  But  this  is  an  important  provi- 
-sion   I  thank  the  gentleman  for  yielding 

Mr  JACOBS  Let  me  suggest  this  we 
are  going  to  get  a  lot  further  in  passing 
commonsense  legislation  If  we  try  to  de- 
cide what  IS  right  mstead  of  who  is  right. 
Or  on  the  question  of  somebody  else's 
authority  What  is  of  higher  authority 
than  the  Hou.se  of  Representatives  in 
deciding  matters  of  this  kind'' 

Do  not  decide  the.se  questions  on  the 
authority — of  who  said  something.  Ana- 
lyze the  individual  question  yourself 

My  colleague,  tne  gentleman  from  In- 
diana. I  believe,  will  be  offering  an 
amendment  later  to  strike  out  a  provision 
which  I  support  In  this  bill  relating  to 
habitual  criminals  I  think  we  will  be  on 
opposite  sides  when  that  issue  comes  t)e- 
fore  this  committee  So  do  not  try  to  de- 
termine who  IS  right  Think  this  thing 
through  and  determine  what  is  right. 
What  Is  right  in  this  case  is  that  if  you 
are  trying  to  prove  that  a  man  Is  a  liar — 
dig  up  the  times  In  the  past  that  he  has 
been  dishonest  Do  not  dig  up  a  barroom 
fight  that  has  nothing  at  all  to  do  with 
whether  a  fellow  will  lie 

Mr  GERALD  R  FORD  Mr  Chair- 
man. I  move  to  strike  out  the  last  word 

Mr.  Chairman,  it  is  my  understanding 
that  at  one  point  during  the  general 
debate  the  question  was  raused  as  to 
whether  or  not  the  President  of  the 
United  States  was  endorsing  the  com- 
mittee bill. 

I  thought  the  matter  had  hetn  care- 
fully covered  by  a  news  release  yester- 
day. I  tried  to  make  sure  that  it  was 
clearly  set  forth  in  a  letter  to  all  of  the 
Members  on  our  side  of  the  aisle,  which 
letter  was  mailed  yesterday,  and.  I  pre- 
sume, was  received  today. 

I  have  a  letter  in  my  hand  from  the 
President  the  text  of  which  I  understand 
the  gentleman  from  Kansas  >  Mr.  Winn  > , 
has  included  in  the  Record  during  the 
general  debate.  But  to  make  it  absolutely 
certain  and  positive  as  to  the  President's 
view,  let  me  read  certain  excerpts  from 
that  letter  which  Is  dated  March  17,  1970, 
and  which  reads  as  follows : 

Aa  you  know  so  well,  there  \m  pending  be- 
fore the  Congress  legislation  of  great  impor- 
tance to  the  fight  against  crime  In  the  Dis- 


trict of  Columbia  I  hope  you  will  expresi 
to  the  Members  the  urgent  interest  I  have 
In  the  earnest  poiislble  approval  of  this  legis- 
lation 

Reading  further  from  the  Presidents 
letter— 

The  House  District  Committee  Is  to  be 
cumpllmented  on  its  fine  worli  In  reporting 
out  the  entire  program  in  this  area  that  I 
submitted  to  the  Congress  last  year  Many 
provisions  of  the  House  Committee  bill  are 
Improvements  over  the  original  verslon.s 

The  letter  continues — 

HaJf-hearted  mewjBures  will  not  suffice  The 
citizens  of  the  District  of  Columbia  are  en- 
titled to  the  full  support  of  the  Congress  and 
this  AdmlnlstraUon  In  returning  pubiic 
safety  and  order  Ui  this  conununlty 
Sincerely 

Richard  Nixon 

Mr.  FRASER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GERALX)  R  FORD  Will  the  gen- 
tleman withhold  his  request  for  a  few 
moments?  If  I  have  time,  I  will  respond 

The  amendment  offered  by  tlie  distin- 
guished gentleman  from  Indiana  'Mr. 
Dennis  '  I  think  Is  worthy  of  the  full  con- 
sideration of  the  committee.  He  is  an 
eminent  lawyer.  He  Ls  obviously  smcere 
in  his  convictions  concerning  this  amend- 
ment But  in  listening  to  his  comments 
and  the  comments  of  the  gentleman  from 
California  <Mr.  Wiggins"  followed  by  the 
arguments  presented  by  the  gentleman 
from  Maryland  '  Mr  Hocan  '  and  the 
gentleman  from  Ohio  'Mr.  Harshai  I 
am  personally  convinced  that  the  provi- 
sion in  the  bill  is  preferable  to  the 
amendment  offered  by  the  gentleman 
from  Indiana 

As  was  pointed  out  by  the  gentleman 
from  Ohio  "Mr.  Harsha)  the  Standing 
Committee  on  Rules  of  Practice  and  Pro- 
cedure and  the  Advisory  Committee  on 
Rules  of  E\idence  in  March  of  1969  rec- 
ommended the  provl:;lpn  Included  in  the 
bill.  By  inference,  certainly  this  distin- 
guished group  would  not  support  the 
amendment  offered  by  the  gentleman 
from  Indiana. 

It  Is  interesting  to  note  that  among 
those  on  the  Advisory  Committee  on 
Rules  of  Evidence  are  the  following— 
and  I  cite  only  several  names:  Edward 
Bennett  Williams,  a  distinguished  mem- 
ber of  the  bar  for  the  District  of  Colum- 
bia, who  has  an  outsunding  reputation 
of  being  a  defendant's  lawyer  in  a  most 
successful  way. 

Also  It  should  be  noted  that  the  chair- 
man of  this  Advisory  Committee  on 
Rules  of  Evidence  Is  a  man  by  the  name 
of  Mr.  Albert  E.  Jenner,  Jr.,  a  distin- 
guished member  of  the  bar  of  the  State 
of  Illinois.  I  happen  to  have  had  some 
experience  with  Mr.  Jenner.  He  was  a 
most  able  member  of  the  staff  of  the 
Warren  Commission  He  is  an  outstand- 
ing lawyer  and  also  a  member  of  the 
legal  profession  who  over  the  years  has 
had  a  great  reputation  as  a  defendant's 
lawyer.  Yet  he,  along  with  Mr.  Edward 
Bennett  Williams,  and  others  apparently 
recommended  this  provision  that  is  in 
the  bill. 

Therefore  I  have  come  to  the  conclu- 
sion, based  on  their  approval  and  the 
views  of  the  committee,  that  the  com- 
mittee language  in  this  instance  ought 
to  be  retained  and  not  amended. 
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Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  is  recognized. 

Mr.  FRASER.  Mr.  Chairman,  I  Intend- 
ed to  ask  the  distinguished  minority  lead- 
er about  the  letter  from  the  President 
of  the  United  States,  parts  of  which  he 
read  to  us.  I  noted  that  the  letter  states 
that  many  of  the  provisions  added  by 
tlie  committee  strengthen  the  bill.  I 
assume  that  those  words  were  carefully 
chosen.  He  did  not  say  that  all  the 
changes  made  by  the  committee 
strengthened  the  bill,  but  many  of  them. 

I  am  raising  this  question  in  a  gen- 
eral way  only  because  I  would  hope  that 
the  distinguished  minority  leader,  who 
I  know  has  a  very  strong  commitment  to 
try  to  do  something  about  the  crime 
problem  in  the  District,  as  I  think  all  of 
us  do.  that  he  would  feel,  as  he  obvious- 
ly does,  that  we  should  look  very  care- 
fully at  some  of  these  provisions,  that 
the  endorsement  of  the  President  of  the 
bill  and  the  language  he  uses  certainly 
is  not  intended  to  preclude  a  careful 
examination  and  debate  In  the  House  of 
the  wisdom,  the  propriety,  or  the  useful- 
ness of  some  of  these  provisions  which 
have  been  called  Into  question.  Would 
the  gentleman  generally  agree  with  that 
view  ? 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASE31. 1  yield  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man. I  believe  at  the  outset  in  my  own 
remarks.  I  paid  a  compliment  to  the  au- 
thor of  the  bill  and  the  gentleman  from 
Indiana  i Mr.  Dennis). 

I  do  think  we  have  a  responsibility  to 
go  over  the  bill  carefully  as  it  has  been 
recommended  by  the  committee.  On  the 
other  hand,  I  am  convinced  that  the 
thrust  of  the  biU  and  as  far  as  I  know 
as  of  this  moment  all  provisions  of  the 
bill  should  be  supported,  but  I,  as  one, 
do  not  think  we  should  preclude  our- 
selves from  ample  consideration  of  any 
good  faith  amendments.  Certainly  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Dennis)  is  one  offered 
in  the  best  of  good  faith. 

Mr.  FRASER.  I  have  in  mind  a  par- 
ticular concern  in  the  bill  about  divid- 
ing up  the  Corrections  Department  and 
sending  half  of  It  to  the  Bureau  of  Pris- 
ons. The  ranking  Republican  member 
of  the  committee,  the  gentleman  from 
Minnesota  (Mr.  Nelsen)  ,  who  has  shown 
a  very  sustained  and  constructive  In- 
terest in  the  District,  had  not  favored 
that  amendment  at  the  time  it  came  up 
in  the  committee. 

I  just  hope  when  we  get  to  that  Issue 
we  will  get  a  fair  hearing  from  every- 
one, because  this  Is  not  a  partisan  ques- 
tion. It  Is  a  question  of  what  is  really 
best  for  the  people  of  the  District,  those 
who  want  to  see  crime  abated  and  who 
want  to  see  the  commimity  move  for- 
ward. That  particular  provision  Is  wrong 
In  the  opinion  of  many  groups  In  the 
community  who  have  considered  It. 

I  just  want  to  make  clear  we  are  not 
going  to  find  ourselves  In  the  position  of 
saying,  well,  no  amendment  ought  to  be 
considered   on   Its   merits,   or   that   all 


amendments  are  bad,  or  anything  of  that 
kind. 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  GE31ALD  R.  FORD.  Mr.  Chair- 
man, I  think  the  record  so  far  speaks 
for  Itself,  that  it  is  not  a  partisan  amend- 
ment, because  this  is  one  offered  by  a  dis- 
tinguished Member  from  our  side  of  the 
aisle.  I  suspect  there  will  be  other  amend- 
ments offered  from  the  gentleman's  side 
of  the  aisle. 

On  the  other  hand,  I  think  the  burden 
of  proof  is  on  those  who  would  seek  to 
amend  the  bill.  In  this  particular  case, 
on  this  amendment,  I  do  not  think  the 
proponents  have  sustained  the  burden 
of  proof. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentlemsm 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  we  are 
concerned  about  this  and  I  would  call 
the  attention  of  the  minority  leader  to 
this,  because  there  was  some  confusion 
in  the  remarks  of  the  gentleman  from 
Mississippi  (Mr.  Abernethy)  and  the 
gentleman  from  Maryland  (Mr.  Hogan) 
whether  this  provision  of  the  bill  was 
in  the  original  bill.  It  was  placed  in  the 
bill  by  the  gentleman  from  Maryland 
(Mr.  Hogan)  ,  as  I  remember. 

The  remarks  of  the  gentleman  from 
Mississippi  (Mr.  Abernethy)  were  to  the 
effect  that  It  was  not  in  the  original  bill. 
My  remembrance  Is  that  the  gentleman 
from  Maryland  put  It  in,  and  now  the 
gentleman  from  Indiana  (Mr.  Dennis) 
wants  to  take  it  out,  so  I  would  hope 
the  minority  leader's  statement  that  the 
bill  is  supported  In  the  general  sense  by 
the  President  does  not  mean  that  all 
things  put  in  by  various  Members  at 
various  times  are,  therefore,  imder  some 
carte  blanche  umbrella  of  Presidential 
approval. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN.  Mr.  Chairman,  I  want  to 
make  It  clear  that  the  Dennis  amend- 
ment Is  distinct  from  what  the  gentle- 
man has  been  discussing,  that  is,  that 
the  administration  does  endorse  this  pro- 
vision in  the  bill. 

The  gentleman  from  Washington  Is 
correct  that  the  original  proposal  sent  up 
by  the  Department  of  Justice  did  not  in- 
clude the  provision  as  it  now  is  in  the 
bill.  However,  If  Members  would  read 
the  provisions  recommended  by  the  Ad- 
visory Committee,  which  the  distin- 
guished minority  leader  has  just  been 
discussing,  they  would  see  that  this  pro- 
vision was  adopted,  and  it  is  now  one  of 
the  ones  the  President  has  specifically 
asked  us  to  Include  in  the  bill. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  support  the 
committee  and  to  speak  against  the 
pending  Dennis  amendment.  Before 
doing  so,  I  must  say  as  one  whose  of- 
fice is  very  close  to  the  District  of  Co- 
lumbia Committee  room  that  I  express 
my  gratitude  for  the  many  hours  of  hard 


work  and  labor  the  members  of  this  com- 
mittee have  done  in  the  preparation  of 
this  piece  of  legislation  and  other  legis- 
lation they  have  brought  to  the  floor  of 
this  House.  They  have  done  yeoman  work 
for  this  House,  and  I  know  all  Members 
appreciate  it. 

Mr.  Chairman,  I  wish  to  speak  in  be- 
half of  overruling  the  Luck  doctrine  con- 
cerning impeachment  of  a  witness  at 
trial  by  proof  of  prior  convictions  and 
replacing  it  with  a  rule  recently  pro- 
posed as  the  model  for  all  Federal  dis- 
trict courts  by  the  prestigious  Advisory 
Committee  to  the  Judicial  Conference  of 
the  United  States.  Its  proposal  is  pres- 
ently contained  in  section  133. 

The  Luck  rule  i>ermits  a  judge  in  his 
discretion  to  prohibit  all  Impeachment 
of  a  witness  by  proof  of  prior  convictions. 
This  hurts  the  search  lor  truth. 

Juries  have  the  responsibility  of  as- 
sessing credibility  of  witnesses.  How  can 
they  properly  carry  out  this  responsibil- 
ity, Mr.  Chairman,  if  such  highly  rele- 
vant evidence  to  credibility  is  excluded? 
As  the  advisory  committee  observed  in 
rejecting  the  Luck  rule,  the  exclusion  of 
aU  impeachment  by  proof  of  prior  con- 
victions of  an  accused  in  a  criminal  case 
"enables  an  accused  to  appear  as  a  person 
whose  character  entitles  him  to  credence, 
when  the  fact  is  to  the  contrary."  The 
Luck  rule,  Mr.  Chairman,  is  objection- 
able, therefore,  because  by  excluding  pro- 
bative evidence  of  credibility,  it  frus- 
trates the  search  for  truth  and  deprives 
the  Government  in  a  criminal  case  qf  a 
fair  trial. 

The  Luck  rule  is  also  unworkable. 
First,  no  meaningful  criteria  exist  to 
guide  trial  judges  in  exercising  their  dis- 
cretion to  allow  or  prohibit  impeach- 
ment. The  result  is  chaos.  Some  judges 
allow  no  impeachment  at  all.  Some  al- 
low no  impeachment  of  the  defendant 
in  a  criminal  case  but  allow  impeachment 
of  Government  witnesses.  Judges  who  do 
allow  impeachment  vary  from  case  to 
case. 

Even  the  appellate  judges  cannot  agree 
as  to  what  crimes  can  be  used  as  im- 
peachment. Some  allow  larceny;  others 
challenge  it.  The  same  Is  true  of  house- 
breaking and  auto  theft.  If  the  appellate 
judges  cannot  agree,  what  are  trial 
judges  to  do? 

The  Luck  rule  encourages  appeals. 
Since  1965.  there  have  t)een  over  30  ap- 
pellate opinions  trying  to  apply  and  in- 
terpret this  rule. 

Virtually  all  legal  authorities,  such  as 
Dean  Wigmore,  recognize  the  probative 
value  of  prior  convictions  in  assessing 
credibility  of  a  witness.  As  the  advisory 
committee,  referred  to  above,  observed  in 
justifying  impeachment  by  proof  of  prior 
convictions : 

A  demonstrated  Izmtance  of  wUllngnees  to 
engage  In  conduct  In  disregard  of  accepted 
patterns  is  translatable  into  willingness  to 
give  false  testimony. 

Ninety  percent  of  the  States  do  not 
deprive  their  juries  of  such  significant 
evidence.  In  a  recent  referendum,  the 
Bar  Association  of  the  District  of  Colum- 
bia rejected  the  Luck  rule.  The  prestig- 
ious advisory  committee,  consisting  of 
distinguished  Federal  judges,  lawyers, 
and  educators,  rejected   the  Luck  rule 
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which  dots  deprive  the  juries  of  this 
evidence.  The  reconiniendation  of  this 
advisory  cjnunittee  for  all  the  Federal 
district  courts  should  be  enacted  for  the 
District  of  Columbia  courts 

I  am  reluctant  to  duia^iree  with  my 
good  friend  the  i::entleman  from  Indiana, 
but  I  most  in  this  instance.  I  should  like 
to  support  the  committee  version  and 
speak  against   his  amendment 

Mr  FARBSTEIN.  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

Mr  Chairman,  to  be  fo.  crime  is  like 
beini?  against  motherhood.  I  am  against 
crime,  just  like  everybody  else,  but  there 
are  certain  things  which  are  nght  and 
certain  things  which  are  wrong.  I  .say 
just  so  long  a.s  the  wrong  things  present 
m  this  bill  are  sustained  by  this  body 
then  I  am  to  that  degree  against  this 
biU. 

Mr.  Chairman.  I  rise  m  strong  opposi- 
tion to  the  District  of  Columbia  crime 
bdl.  There  are  uinumerable  bad  and  du- 
bious features  of  this  bill  But  I  propose 
to  deal  with  just  two — ^so-called  pre- 
venuve  detention  and  the  no- knock  sec- 
tions— but  m  other  search-and-.seizure 
sections,  m  the  wireUpp.ng  provisions. 
the  backward  steps  on  juvenile  trials, 
the  transfer  of  Lorton.  and  many  others 
that  could  be  cited  the  committee  has 
demonstrated  that  it  prefers  a  blunder- 
buss to  a  scalpel.  We  can  fight  crime  con- 
stitutionally We  can  combme  procedure 
and  substantive  criminal  amendments 
with  broader  eflorts  to  improve  social 
and  economic  environmental  conditions 
We  can  make  of  our  prisons  rehabilita- 
tion centers  instead  of  schools  for  crime 
We  can  teach  respect  for  law  by  adhermg 
to  constitutional  prmciples  instead  of 
blmdly  panicking  mto  throwmg  over- 
board those  restramts  our  forefathers 
wisely  placed  upon  police  actions. 

We  can  do  all  that.  But  this  bill  goes 
the  other  way.  And  with  what  results? 
It  can  safely  be  predicted  that  Its  enact- 
ment will  have  little  effect  on  the  crime 
rate  because  it  does  not  address  itself  to 
our  real  problem.  It  only  aggravates 
them. 

NO-KNOCK 

The  rule  that  Ihe  authorities  must  give 
nouce  of  their  authority  and  purpose  and 
only  break  in  when  they  are  denied  ad- 
mission goes  back  to  at  least  1603.  It  Is 
not,  in  other  words,  a  recent  Invention 
of  'effete  snobs"  to  hamstring  the  police 
with  technicalities  The  rule  is  founded 
on  well- recognized  principles.  First,  one 
has  autonomy  and  privacy  in  his  own 
home,  and  to  mvade  that  privacy  the 
police  need  meet  several  preconditions. 
They  must  have  probable  cause,  they 
must  ordinarily  present  their  case  to  a 
neutral  magistrate,  they  must  specify 
particularly  what  it  is  they  are  looking 
for.  and  they  must  give  the  person  the 
opportunity  to  admit  the  officers  under 
authority  of  the  warrant.  That  is  what 
is  meant  by  the  old  aphorism  thrown 
around  so  much  in  the  other  body  as  if  it 
alone  constituted  authority  carte  blanche 
to  break  and  enter — "the  king's  keys  open 
every  door."  Yes,  but  pursuant  to  pre- 
conditions. 

Second,  the  rule  of  announcement  pro- 
tects the  safety  of  both  home  dweller  and 
policeman.  A  sudden  breaking -in  is  a  time 


of  confusion.  Especially  in  this  period 
when  the  fear  of  crime  is  so  prevalent  the 
tendency  of  one  who  hears  people  crash- 
ing Into  his  home  will  be  to  shoot  first 
and  ask  questions  later  and  ofTicers  will 
be  inclined  to  defend  themselves  simi- 
larly. What  do  the  proponents  of  this 
provision  think  the  answer  should  be 
when  an  Innocent  homeowner,  who  has 
no  narcotics  or  contraband  or  whatnot 
on  his  premises,  shoots  and  kills  a  police- 
man whom  he  thinks  is  an  ordinary 
housebreaker?  Are  we  gomg  to  prosecute 
the  man  for  murder  and  say  he  cannot 
make  a  mistake  like  that?  Or  are  we  going 
to  say.  "Oh.  well,  too  bad.  mistakes  will 
happen,"  and  release  him? 

But  perhaps  more  importantly,  what 
are  we  going  to  do  when  Uie  police  break 
into  a  house  where  there  is,  say  mari- 
huana, uhich  they  knew  about  and  in- 
tend to  seize,  and  the  homeowner,  other- 
wise not  a  violent  mdividual  or  a  danger- 
ous criminal,  believing  criminals  are 
breaking  into  his  house,  shoots  and  kills 
an  officer''  Charge  him  with  murder? 
Release  him''  This  bill  is  silent.  The  pro- 
p clients  do  not  tell  us.  because  to  face 
the  question  is  to  admit  that  there  is  a 
:fal  problem  and  tliat  hard  choices  have 
to  Le  made  And  the  proponents  a  ant  to 
make  only  easy  choices 

But  aside  from  the  practical  aspects. 
:he  .section  simply  is  unconstitutional. 
In  the  Ker  case,  eight  Justices  accepted 
the  rule  of  announcement  as  a  constitu- 
tional requirement  Pour  Justices  would 
have  restricted  closely  the  exception  to 
the  rule,  under  which  this  section  would 
be  clearly  unconstituuonal.  The  other 
four  Justices  excused  noncompliance 
there  because  they  found  that  the  officers 
could  have  reasonably  believed  Ker  al- 
ready knew  of  their  presence,  an  excep- 
tion which  would  not  save  this  .section 

As  for  me.  I  prefer  to  follow  Senator 
Ervin.  a  constitutional  expert,  who  tias 
no  doubts  that  this  section  is  not 
sus  tamable 

PlEVKNTiVE    DmNTlON 

One  hardly  knows  where  to  start  m 
discussing  this  section  There  Is  the  con- 
stitutional problem  of  denial  of  ball  and 
the  constitutional  due  process  problem 
involved  in  the  results  visited  upon  sus- 
pects who  are  'preventively  "  detained 
There  Is  the  lack  of  standards  and  the 
Inability,  demonstrated  time  and  time 
again,  to  determine  who  should  be  de- 
tained and  who  can  be  released  There 
Is  the  problem  of  overcrowded  detention 
centers  which  are  worse  crime  factories 
than  our  penitentiaries  The  whole  sub- 
ject is  a  can  of  worms. 

There  are  Members  who  can  elabor- 
ate on  the  eighth  amendment  problem 
Let  me  say  only  that  It  seems  perfectly 
evident  that  the  framers  must  have  used 
the  excessive  ball  clause  as  shorthand 
for  the  nght  to  bail  or  they  framed  the 
clause  with  an  unstated  right  to  ball  in 
mind  Those  who  argue  that  the  clause 
only  protects  against  excessive  ball  for 
thoae  whom  Congress  may  deem  worthy 
of  bail  seem  to  me  to  be  denigrating  the 
acumen  of  the  framers.  The  BUI  of 
Rights  wu  Intended  to  restrict  author- 
ity and  It  hardly  seems  likely  that  per- 
sona wishing  to  restrict  authority  would 
Impliedly  authorize  an  exercise  which 
could  completely  eradicate  the  restriction 


they  had  embodied  in  a  constitutional 
provision. 

I  believe,  thus,  that  the  eighth  amend- 
ment embodies  a  right  to  ball,  subject 
only  to  the  two  common  law  exceptions. 
That  is.  bail  was  designed  to  assure  the 
presence  of  the  defendant  at  his  trial. 
If  the  committing  Judge  found  on  ob- 
jective evidence  that  no  bail  he  set  would 
accomplish  this  purpose  he  could  deny 
bail  In  capital  cases,  per  se,  no  amount 
of  money  could  compel  a  defendant  fac- 
ing death  to  return,  so  there  was  no  ab- 
solute right. 

The  proponents  of  the  section  have  not 
addressed  themselves  to  the  argument 
Even  more  curiously,  they  have  failed 
to  address  themselves  to  the  due  process 
and  practical  problems 

A  detained  prisoner  cannot  hold  a  Job. 
Thus,  he  cannot  support  his  family;  he 
cannot  earn  a  lawj-ers  fee.  Because  he 
now  has  no  Job  he  will,  if  convicted, 
make  a  poor  probation  risk  and  he  is 
prejudged  by  the  Judge,  the  probation 
officers,  his  court- appointed  counsel,  yes, 
even  himself,  as  a  dubious  prospect  for 
release.  A  detained  defendant  upon  con- 
viction will  more  often  be  Jailed  than  a 
convicted  defendant  who  has  been  re- 
leased pendmg  trial 

A  detained  defendant  can  only  consult 
his  lawyer  in  the  confines  of  Jail.  Con- 
ditions are  unfavorable  to  privacy  and 
mutual  dignity.  Consultations  will  be 
fewer  than  if  he  were  outside  The  qual- 
ity of  representation  suffers 

A  detained  defendant  cannot  assist  in 
his  own  defense.  He  cannot  find  wit- 
nesses and  other  evidence. 

A  detained  defendant  is  much  more 
likely  to  be  convicted  than  one  who  has 
been  released  pending  trial.  The  reasons 
are  those  I  have  alluded  to 

A  detained  defendant  who  is  convicted 
makes  a  poorer  prospect  for  rehabilita- 
tion than  one  who  has  been  released 
pending  trial  because.  In  large  measure, 
rehabilitation  is  affected  by  the  defend- 
ants  perception  of  the  fairness  of  the 
criminal  Justice  system. 

A  detained  defendant  is  Jailed  in  worse 
conditions  than  a  convicted  defendant. 
Detention  Jails  are  overcrowded,  condi- 
tions are  bad.  exercise  and  recreation 
facilities  are  bad  or  nonexistent,  security 
restrictions  are  excessive,  burdening  his 
communication  with  family,  lawyer, 
friends.  Blackstone  once  wrote  that  the 
period  between  confinement  and  trial 
was  a  "dubious  Interval "  during  which 
"a  prisoner  ought  to  be  treated  with  the 
utmost  humanity."  This  does  not  now 
approximate  the  case. 

Thus,  due  process  Is  violated  by  the 
results  of  preventive  detention. 

Then  we  turn  to  what  preventive  de- 
tention is  supposed  to  accomplish  and 
we  see  that  what  standards  exist  are 
vague  and  inadequate.  The  result  will  be 
that  little  relationship  will  exist  between 
those  detained  and  those  who  should 
have  been  detained  if  they  could  have 
been  Identlfled.  An  unsure  Judge  will  de- 
tain lots  of  people  who  should  not  be  de- 
tained and  conscientious  Judges  will 
despair.  In  Senator  Ervin's  hearings, 
there  was  related  a  study  of  two  Judges 
here.  The  study  followed  up  what  hap- 
pened to  the  suspects  each  released. 
The  "Hberal"  Judge  released  over  two- 
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thirds  of  the  suspects  who  appeared  be- 
fore him,  the  "conservative'"  Judge  only 
about  half.  And  yet  the  number  of  re- 
leased defendants  who  were  subse- 
quently arrested  for  new  offenses  com- 
mitted while  they  were  out  pending  trial 
was  almost  the  same  with  both  Judges 
and  in  both  cases  the  number  was  quite 
small.  The  actual  figures:  the  former 
Judge  released  180  of  226.  about  80  per- 
cent, and  the  latter  Judge  released  141  of 
285,  about  50  percent.  Of  the  former's 
180.  16  were  subsequently  rearrested, 
about  9  percent;  of  the  latter's  141,  12 
were  subsequently  rearrested,  about  8 
percent. 

Thus,  preventive  detention  Is  not  only 
unconstitutional,  it  will  not  work. 

What  we  could  do,  if  we  would.  Is  to  get 
more  Judges  and  facilities  and  support- 
ing personnel  and  bring  defendants  to 
trial  faster.  We  could  do  something  intel- 
ligent about  narcotics  which  Is  a  prime 
factor  In  our  crime  problem.  We  could 
do  something  effective  about  rehabilitat- 
ing convicted  persons  so  as  to  reduce 
recidivism.  We  could  do  lots  of  things 
but  we  must  face  the  fact  first  that  there 
are  no  easy  answers  like  the  ones  this 
bill  proposes. 

Mr.  McMillan.  Mr.  Chairman,  I 
wonder  If  we  can  agree  to  a  time  limit 
for  further  debate. 

I  ask  unanimous  consent  that  all  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 


>]  South  Carolina? 


'  X  ^     There  was  no  objection. 

The  chairman.  Each  Member 
standing  at  the  time  the  request  was 
made  will  be  recognized  for  approxi- 
mately 1  minute  and  45  seconds. 

The  Chair  recognizes  the  genUeman 
from  Minnesota  (Mr.  MacOrigob). 

Mr  MacGREOOR.  Mr.  Chairman,  I 
rise  In  opposition  to  the  pending  amend- 
ment. I  do  so  with  considerable  hesi- 
tancy, because  I  have  had  for  some  time 
the  great  pleasure  of  working  on  the 
Committee  on  the  Judiciary  with  the  dis- 
tinguished author  of  the  amendment  I 
know  of  his  high  competence  and  sound 
Judgment. 

I  oppose  the  amendment  for  one  over- 
riding reason.  Its  adoption  would  estab- 
lish here  In  the  District  of  Columbia  an 
evidentiary  rule  more  favorable  to  the 
criminally  accused  than  that  applicable 
generally  In  the  coimtry. 

In  the  Ught  of  the  crime  picture  in  the 
District  of  Columbia  this  would  be  a 
signally  unwise  step  for  the  Congress 
of  the  United  States  to  take.  There  are 
three  principal  reasons  for  enacting  sec- 
tion 133  of  the  committee  bill  and  for 
rejecting  the  Dennis  amendment.  Many 
of  those  reasons  have  been  presented 
by  previous  speakers. 

First,  the  rule  for  impeachment  con- 
tained in  section  133  is  the  same  as  that 
recentiy  proposed  by  the  Advisory  Com- 
mittee on  Rules  of  Evidence  to  the  Com- 
mittee on  Rules  of  Practice  and  Pro- 
cedure of  the  Judicial  Conference  of  the 
United  States,  as  the  model  rule  to  be 
used  in  all  Federal  district  courts  and 
before  all  magistrates.  This  Advisory 
Committee,  appointed  by  Chief    Justice 


Warren  and  consisting  of  distinguished 
Federal  Judges,  lawyers,  and  academi- 
cians, carefully  analyzed  the  different 
rules  for  Impefushment.  Including  the 
Luck  rule,  and  recommended  the  rule 
which,  with  only  technical  changes,  is 
included  in  the  bill  before  us.  There  is 
no  reason  why  Congress  shoiild  legislate 
a  nile  of  evidence  for  the  courts  in  the 
District  which  differs  from  that  used 
in  other  Federal  districts,  since  the  basis 
for  assessing  credibility  of  a  witness  here 
is  the  same  as  elsewhere.  Absent  such 
a  reason,  consistency  alone  Justifles 
adoption  of  the  same  rule. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentieman  from  Iowa  (Mr.  Ktl). 

Mr.  KYL.  BCr.  Chairman,  statistics 
frcMn  the  District  of  Columbia  show  that 
about  one-third  of  those  Individuals  re- 
leased on  their  own  recognizance  com- 
mitted at  least  a  second  crime  before  they 
came  to  trial.  Not  all  of  the  cases  are  as 
dramatic  as  the  one  in  which  the  in- 
dividual released  on  his  own  recogni^mce 
finished  the  Job  he  had  started  a  few 
hours  before  by  mung  the  victim  he  had 
only  injured  that  few  hours  before.  We 
are  talking  here  about  retaining  the 
rights  of  an  individual  who  is  accused. 
Under  this  bill  his  right  to  be  innocent 
until  he  Is  proven  guilty  will  be  retained. 
But  I  suggest  the  rights  of  the  Innocent 
victims  to  protection  of  the  law  must  also 
be  maintained. 

The  CHAIRMAN.  Tbe  Chair  recognizes 
the   gentieman   from   Mississippi    (Mr. 

A.BKBMKT'Uy  ) 

Mr.  ABERNETHY.  Mr.  Chairman,  I 
would  simply  like  to  state  what  we  are 
trying  to  do  with  the  provision  now  in  the 
bUl  is  to  bring  a  rule  of  evidence  within 
the  District  of  Columbia  in  line  with  the 
rules  of  evidence  that  prevail  in  more 
than  45  States  of  this  Nation.  There  may 
be  some  merit  to  the  position  of  the  au- 
thor of  the  amendment,  birt  it  appears  to 
me,  by  virtue  of  the  fact  that  more  than 
90  percent  of  the  States  of  the  Nation 
disagree  with  him,  that  there  is  more 
merit  on  the  other  side.  So,  all  we  are 
asking  this  House  to  do  Is  to  make  that 
which  Is  available  for  admission  In  90 
percent  of  the  States  of  the  Nation  eligi- 
ble for  admission  Into  evidence  in  the 
EWstrict. 

I  hope  you  will  vote  down  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentieman  from  South  Caro- 
lina (Mr.  McMillan). 

Mr.  McMillan.  Mr.  (Thairman,  I  hope 
the  members  of  this  Committee  will  not 
begin  gutting  this  bill  at  this  point  and 
that  we  will  be  able  to  send  to  the  Presi- 
dent and  the  Attorney  General  the  type 
of  legislation  they  need  in  order  ta  cope 
with  the  crime  situation  in  Washington. 

I  hope  the  amendment  will  be  defeated. 

The  CHAIRMAN.  The  CThair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
DnfNis). 

Mr.  DENNIS.  Mr.  Chairman.  I  would 
simply  like  to  observe  to  the  House  in 
the  remarks  that  have  been  made  here 
that  no  one  seriously  challenged  my 
statement  that  this  is  an  amoidment 
which  merely  puts  logic  and  fairness  into 
this  particular  field  of  the  law.  The  criti- 
cisms have  beta  general  ones.  They  have 


not,  I  submit,  answered  the  arguments 
that  I  have  made.  I  repeat  that  this  is 
not,  obviously,  a  partisan  or  political 
amendment,  and  It  Is  not  an  antlblll 
amendment,  but  Just  an  amendment 
which  wants  to  put  a  llttie  fairness  and 
logic  Into  this  particular  part  of  the  law 
by  saying  that  If  you  are  going  to  ask  a 
man  about  a  previous  conviction,  on  the 
theory  that  it  refiects  on  his  truthful- 
ness, it  ought  to  be  confined  to  the  type 
of  crime  that  in  fact  does  refiect  on  his 
truthfulness,  unless  he  has  put  his  char- 
acter in  evidence.  That  is  a  fair  proposi- 
tion, and  I  ask  the  Committee  for  its 
support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Dehhxs)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  DDnns)  there 
were — ayes  31,  noes  60. 

So  the  amendment  was  rejected. 


AMKNDMZHT  Ol 


BTKS.  JACOBS 


Mr.  JACOBS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs: 

Page  21,  the  item  relating  to  Mctlon  11- 
923  in  tlie  cbapter  analyals  is  amended  to 
read  as  follows : 

"11-923.  CMmlnal  JurlBdlctlon;  commit- 
ment; accelerated  criminal  trial 
calendar 

Page  24,  line  3,  redesignate  eubsectlon  (b) 
as  subsection  (c) . 

Page  24,  insert  after  line  2  the  following 
new  subsection : 

"(b)  In  assigning  Judges  in  the  Criminal 
Division,  the  chief  Judge  shall  give  special 
attention  to  the  need  to  assign  as  many 
Judges  as  practicable  to  the  accelerated 
criminal  trial  calendar  established  pursuant 
to  section  ll-923(d)." 

Page  32,  strike  out  line  7  and  Insert  in  lieu 
thereof  the  following  : 

"i  11-923.  Criminal  Jurisdiction;  commit- 
ment; accelerated  criminal  trlsd 
calendar 

Page  83,  Insert  .after  line  0  the  following 
new  subsection : 

"(d)  (1)  There  shaU  be  established  in  the 
Superior  Court  a  aepmnte  accelerated  crim- 
inal trial  calendar  on  which  shall  be  placed 
the  cases  of  all  defendants  who  are  detained 
prior  to  trial  and  all  other  cases  In  which 
the  following  offenses  are  cliarged:  murder: 
rape:  robbery:  arson;  burglarly  In  the  first 
degree;  kidnaping;  indecent  acts  against  a 
child:  and  offenses  involving  traffic  in  narcot- 
ics or  dangerous  drugs. 

"(2)  Cases  placed  on  the  accelerated  crimi- 
nal trial  calendar  imder  this  subsection  shall 
be  given  priority  over  other  criminal  cases 
consistent  with  the  sound  administration 
of  Justice." 

Mr.  JACX)BS.  Mr.  Chairman,  the 
greatest  urgency  in  the  problem  of  crime 
in  this  Jurisdiction  as  well  as  others  in- 
volves ttiose  crimes  whirfi  are  violent  In 
nature. 

Consider  the  foreign  trade  policy  of  a 
poor  nation.  They  export  the  things  that 
they  need.  And  they  import  the  things 
they  need  worse. 

This  amendment  would  create  a  ratio 
between  Judges  assigned  to  violent  and 
nonviolent  crimes  in  the  superior  court 
which  we  shall,  I  hope,  create. 

A  larger  number  of  judges  would  be 
assigned  to  violent  crime  cases  than  to 
cases  of  nonviolent  crimes,  and,  coDee- 
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quently.  there  would  be  a  little  more 
time  before  a  person  charged  wlih  a  non- 
violent crune  would  come  to  trial,  but 
there  would  be  a  little  less  time  before 
the  person  charged  with  a  violent  crime 
would  come  to  trlat. 

The  theory  is  very  simple.  The  violent 
brand  of  crune  is  more  dangeroiis  to  the 
community.  In  the  case  of  an  embezzler 
who  is  waiting  for  trial,  he  is  not  quite 
so  daoigerous  because  no  employer  is  go- 
ing to  give  him  the  combination  to  the 
safe  pending  tnal  of  his  particular  k'-^ 
of  crime. 

So  it  really  is  not  a  very  comp..-ateJ 
amendment. 

I  offered  the  amendment  in  the  com- 
mittee, and  certain  objections  were 
raised  to  it.  I  believe  that  I  have  met  all 
of  those  objections  by  changes  I  have 
made  in  the  amendment.  It  was  sug- 
gested that  the  hands  of  the  judges 
might  be  tied,  but  the  amendment  in  its 
present  form  mves  full  discretion  to  the 
chief  judge  to  assign  whatever  number 
of  judges  he  thinks  necessary  to  the  ac- 
celerated violent  crime  calendar 

So  with  that.  Mr  Chairman.  I  have 
nothing  else  to  say.  because  the  amend- 
ment is  just  that  simple,  but  I  will  be 
glad  to  try  to  answer  any  questions  that 
might  be  asked 

Mr  GUDE  Mr  Chairman,  will  the 
gentleman  yield' 

Mr  JACOBS  I  yield  to  the  gentleman 
from  Maryland 

Mr.  GUDE  Mr  Chairman.  I  want  to 
commend  the  gentleman  on  presenting 
this  amendment.  It  Is  an  extremely  sen- 
sible and  constructive  proposal  to  pro- 
tect the  public  from  Jie  scourge  of  vio- 
lent crime.  I  supported  it  when  it  was 
presented  in  the  committee,  and  I  hope 
that  It  will  pass  here  on  the  floor 

It  is.  I  believe,  m  harmony  with  the 
principle  of  the  preventive  detention  sec- 
tion. I  believe,  of  course,  that  you  can 
support  this  amendment  and  not  nec- 
essarily have  to  support  the  other.  The 
amendment  clearb'  gives  the  public 
greater  safety  on  the  street  because 
those  who  are  charged  with  violent 
crimes  will  get  a  greater  measure  of 
speedier  justice  Agam  I  commend  the 
gentleman  for  presenting  his  amend- 
ment. 

Mr  JACOBS  I  thank  the  gentleman 
and  aLso  commend  him  for  his  untirmg 
efforts  on  the  District  of  Columbia  com- 
mittee to  help  m  the  fight  agamst  crime 

Mr  POFF  Mr  Chairman,  will  the 
gentleman  yield' 

Mr.  JACOBS  I  will  be  delighted  to 
yield  to  the  gentleman  from  Virginia 

Mr.  POFF  Mr  Chairman,  as  I  under- 
stand the  amendment  as  read  by  the 
Clerk,  It  would  create  In  the  court  sys- 
tem for  the  District  of  Columbia  two 
calendars  which,  for  purposes  of  identifi- 
cation, we  can  call  the  violent  and  non- 
violent calendars,  and  clearly  it  is  to  ex- 
pedite criminal  cases 

My  question  is  with  respect  to  those 
cases  which  are  not  on  the  expedited 
calendar  Is  there  a  danger  to  the  con- 
stitutional rights  to  a  speedy  trial,  that 
those  rights  may  be  impaired? 

Mr  JACOBS  Obviously  nobody  knows 
the  answer  to  that  question  until  it 
might  be  tested  However,  I  would  sug- 
gest the  analogy  of  the  felony  court,  and 


the  misdemeanor  court    Tlie  defendant 
in  the   mLsdemeanor  court   is   gomg  to 
get  to  trial  probably  faster  in  most  jur- 
isdictions than  m  the  felony  court,  but 
It  would  not  be  proper.  I  beheve.  or  would 
not  be  legally  sound  to  suggest  that  the 
person  who  is  to  be  tried  on  the  calendar 
in  the  felonj-  court  is  denied  a  speed>' 
trial  simply  because  other  categories  of 
crimes    are    moving    faster    in    another 
court 

Mr    POFF    If  I  may  c^  ntinue.  and  I 

^   rrmend    the    (i'c...iOman    lor    his    re- 

.  :.-•     but  r..a>   1  comment  on  that  re- 

i>Uii--E.        .....   inclined    to   believe  that 

wmte\er  might  tend  to  delay  the  trial 
of  a  person  charged  with  a  crime  could 
properly  be  urged  a-s  a  constitutional 
challenge 

Now.  may  I  propound  another  que.s- 
tion' 

Mr  JACOBS  Let  me  comment  on  the 

other  first,  if  I  may 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired 

t  By  unammous  consent.  Mr  Jacobs 
was  allowed  to  proceed  for  5  additional 
minutes  > 

Mr  JACOBS  Mr  Chairman.  I  think 
really  that  what  the  gentleman  from 
Virginia  has  suggested  is  good,  classic, 
legal  theory.  And  his  question  quite 
rightly  goes  to  the  heart  of  this  question 
that  so  many  of  us  have  discussed,  and 
that  IS  the  nghUs  of  a  defendant  But 
what  about  the  rights  of  the  public? 
What  about  the  rights  of  the  innocent' 
What  about  the  rights  of  the  victim?  I 
do  not  think  anybody  in  this  Chamber 
has  failed  to  make  a  speech  on  this  sub- 
ject at  some  time  in  the  last  12  months 
Here  is  a  practical  application  of  that 
theorj' 

A  man  charged  with  a  nonviolent  crime 
has  a  right  to  a  speedy  tnal:  yes.  But 
there  is  the  right  of  the  public  to  have  an 
even  speedier  trial  for  those  charged  with 
nolent  crimes 

Now  I  might  say  further  that  m  es- 
sence this.  I  am  reliably  informed,  is  the 
procedure  thet  is  pretty  much  being  fol- 
lowed In  the  District  of  Columbia  court 
system  right  now 

I  think  it  IS  inc'jmbent  uiwn  the  mem- 
bers of  this  committee  to  speak  out  as 
Members  of  the  Congress  in  endorse- 
ment of  that  pohcy 

Mr  POFF  Mr  Chairman,  the  gentle- 
man has  laid  the  basis  for  my  second 
question 

Does  the  gentleman  fear  thai  the  fact 
that  Congress  has  pronounced  iiix)n  the 
subject  of  a  speedy  tnal  might  Qe  taken 
by  the  courts  to  mean  that  Congre.ss  has 
expressed  its  definition  ol  the  constitu- 
tional guarantee  of  a  speedy  tnal 

Mr  JACOBS  I  really  do  not  I  really 
think  the  underlying  theory  of  this 
amendment  is  that  in  this  countrj-  tra- 
ditionally we  have  divided  our  criminal 
calendars  between  felonies  and  mis- 
demeanors 

But  there  are  some  felonies  that  are 
not  of  a  violent  nature  and  of  great  phys- 
ical danger  to  w  ould-be  victims  m  a  com- 
mumty.  And  there  are  some  misdemean- 
ors which  do  invlove  violence  to  the  per- 
.son  and  great  danger  to  the  community. 
I  suggest  a  redefinition  of  the  divLslon 
which  has  traditionally  been  made  in  our 
administration  of  crlr.ilnal  justice — di- 


viding more  specifically  between  that 
which  IS  of  greater  danger  physically  to 
the  community  and  that  which  is  less 
dangerous  to  the  commimity. 

I  might  add  the  court  under  this 
amendment  would  have  the  discretion  to 
include  such  other  cases  as  it  felt  were 
of  great  public  importance  in  the  admin- 
istration of  justice. 

Mr    POFF.  I  have  one  final  question. 

I  will  ask  the  gentleman  further — Does 
the  gentleman  know  the  attitude  of  Chief 
Judge  Green  and  U.S.  attorney  for  the 
District  of  Columbia  concrening  the 
feasibility  and  the  functional  difficulties 
inherent  In  his  proposal? 

Mr.  JACOBS.  When  I  introduced  the 
amendment  originally  in  committee,  I 
received  quite  a  lot  of  objection  from 
those  sources  and  to  the  best  of  my 
knowledge.  I  have  met  every  objection 
that  they  have  made  by  changing  and 
altering  the  amendment  I  had  originally 
proposed.  The  original  proposal  required 
trial  to  be  held  within  40  days.  They 
objected  to  that  as  being  impractical. 
And  It  is  out. 

I  believe  this  amendment  meets  every 
objection  that  they  raised  in  our 
committee. 

At  present  this  amendment  is  precisely 
what  It  appears  to  be  on  its  face — an 
expedition  of  violent  criminal  cases  and 
a  little  bit  of  delay,  but  not.  I  think,  im- 
constitutional  or  unreasonable  delay,  in 
favor  of  the  victims  rather  than  the 
defendant,  in  cases  of  nonviolent  crimes. 

Mr  POFF.  I  thank  the  gentleman  for 
his  explanation. 

Mr.  PEPPER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman. 

Mr.  PEH'PER.  Do  I  presume  correctly 
that  the  able  gentleman  in  the  well 
would  like  to  see,  and  feels  that  it  is 
constitutionally  desirable  If  not  impera- 
tive, that  every  defendant  charged  with 
crime  have  a  speedy  trial? 

Mr.  JACOBS.  Absolutely. 

Mr.  PEPPE31.  And  that  the  public  au- 
thority provide  personnel  and  the  proce- 
dure necessary  to  assure  every  person 
charged  with  crime  a  speedy  trial? 

Mr.  JACOBS.  Yes. 

Mr.  PEPPER.  But  the  able  gentleman 
Lb  saying  that  If  the  public  authorities 
are  delinquent  in  providing  the  persormel 
and  the  procedures  to  assure  ever>'body 
a  speedy  trial,  and  some  have  to  wait 
for  a  long,  long  time — at  least  those  who 
wait  should  be  those  who  are  being 
charged  with  crimes  of  violence. 

Mr    JACOBS.  Yes 

Mr.  ABERNETHY.  Mr.  Chairman.  I 
move  to  strike  out  the  last  w  ord  and  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  with  regard  to  the  ob- 
servation just  made  by  the  gentleman 
from  Florida,  the  real  object  of  the 
amendment,  if  it  has  an  object,  is  to 
provide  a  speedier  trial  for  some  who  are 
charged  with  certain  offenses,  than  for 
others  who  are  charged  with  other 
offenses. 

This  might  be  interpreted  by  the  court 
as  a  discrimination. 

For  instance,  here  Is  a  man  charged 
with  robbery.  Under  the  amendment 
proposed  by  the  gentleman  from  Indi- 
ana, if  the  court  proceeded  to  try  other 
cases,  the  defendant  who  may  be  charged 
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with  robbery  could  come  in  with  his 
smart  counsel  and  say,  "If  Your  Honor 
please.  I  move  that  the  defendant  be 
discharged  because  under  the  amend- 
ment which  was  offered  by  the  gentle- 
man from  Indiana  and  adopted  by  the 
Congress  my  client  was  entitled  to  a 
speedier  trial  than  these  other  fellows 
got.  My  client's  trial  has  been  delayed. 
Therefore,  I  move  that  his  case  be 
dismissed." 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABEIRNETHY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  I  really  think  that  as 
long  as  the  question  Is  completely  within 
the  discretion  of  the  court,  it  could 
hardly  constitute  a  legal  ground  for 
dismissal.        

Mr.  ABERNETHY.  I  am  not  too  sure 
that  the  courts  would  interpret  the  lan- 
guage as  discretionary.  The  gentleman 
from  Virginia  touched  on  the  dangerous 
point.  We  may  be  attempting  to  define 
what  under  the  Constitution  constitutes 
a  speedy  trial.  If  tl;^  court  should  h(dd 
that  that  was  what  the  Congress  was 
attempting  to  do.  then,  my  friends,  Just 
as  certain  as  we  sit  here  today,  this 
amendment  would  be  used  as  a  technical 
ground  for  the  discharge  of  a  defendant. 

May  I  say  to  the  Members  of  this  body 
that,  Indeed.  I  have  the  highest  regard 
for  my  colleague  from  Indiana.  He  and 
I  have  discussed  this  amendment.  We 
discussed  it  in  the  committee  and  we 
have  discussed  It  here  today.  I  frankly 
stated  to  him  that  I  could  see  some 
merit  in  the  court  accelerating  the  trial 
of  certain  cases,  but  I  do  not  want  the 
House  to  invade  the  jurisdiction  of  the 
court  and  determine  the  order  in  which 
his  docket  is  to  be  set  and  in  which  the 
cases  are  to  be  tried.  That  is  the  re- 
sponsibility of  the  Judge.  That  Is  his 
prerogative.  This  House  should  not  at- 
tempt to  set  the  docket  of  a  criminal 
court.  That  should  be  determined  by  the 
high  officer  who  presides  over  the  court. 

I  have  checked  the  language  of  the 
amendment  with  the  Office  of  the  Attor- 
ney General,  and  they  have  expressed 
the  identical  concern  about  It  that  I 
have  just  conveyed  to  you.  They  urge 
that  it  be  defeated. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  NELSEN.  One  point  that  has  not 
been  mentioned  is  the  fact  that  there 
will  be  an  administrative  officer  of  the 
court  who  will  assign  dockets  to  the 
various  Judges. 

Would  the  court  administrator  be 
able  to  make  adjustments  to  accommo- 
date the  objectives  sought  by  the  Jacob's 
amendment. 

Mr.  ABERNETHY.  I  do  not  think  the 
responsibility  of  the  court  administrator 
goes  quite  that  far.  I  believe  the  court 
docket  would  actually  be  set  by  the  pre- 
siding officer  or  the  Judges  themselves. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ABERNETHY.  I  yl^d  to  the  gen- 
tleman from  New  York. 

Mr.  SMITH  of  New  York.  I  wish  to  as- 
sociate myself  with  the  gentleman's  re- 
mark. I  believe  it  would  be  a  great  mis- 


I 


take  to  put  the  court  into  the  kind  of 
legislative  straitjacket  proposed.  I  am 
glad  we  are  making  a  record  today  to  in- 
dicate what  we  would  like  to  see  done  by 
the  courts  to  the  extent  that  they  are 
able  to  do  so,  which  is  the  very  thing 
that  the  amendment  offered  by  the  gen- 
tleman from  Indiana  seeks  to  accomplish. 
That  is,  to  get  some  of  the  violent  cases 
pending  out  of  the  way.  But  I  think  it 
must  be  left  to  the  courts  to  run  their 
own  business,  and  to  put  them  into  such 
a  legislative  straitjacket  as  that  pro- 
posed would  be  a  great  mistake. 

Mr.  ABERNETHY.  I  thank  the  gentle- 
man. I  am  heartily  in  accord  with  what 
the  gentleman  from  Indiana  has  in  mind 
in  offering  his  amendment.  Indeed,  the 
more  violent  cases  ought  to  be  gotten 
out  of  the  way  first.  Nevertheless,  we  are 
treading  on  dangerous  ground  when  we 
Invade  the  authority  of  a  Judge  to  set 
the  order  of  trial  of  the  lawsuits  in  the 
court  over  which  he  presides. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Is  not  the  same  procedure 
proposed  in  the  bill  under  the  preventive 
detention  section?  Are  you  not  invading 
the  province  of  the  court  in  that  provi- 
sion?   

Mr.  ABERNETHY.  No,  we  are  not. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  in 
order  to  try  to  obtain  a  more  precise 
explanation  from  the  gentleman  from 
Mississippi.  I  do  not  see  the  distinc- 
tion in  the  gentleman's  argument 
with  respect  to  the  section  to  which  the 
amendment  would  apply  and  the  pre- 
ventive detention  section.  It  seems  to  me 
the  argiunent  Is  equally  applicable  to 
both  sections.  If  the  amendment  offered 
by  the  gentleman  from  Indiana  would 
authorize,  in  the  gentleman's  words,  an 
invasion  by  the  Congress  into  court  rules 
and  procedures,  of  the  determination  by 
the  court  of  the  order  in  which  cases 
are  to  be  tried,  how  does  the  gentleman 
draw  a  distinction  in  that  respect  from 
the  preventive  detention  section? 

Does  not  that  section  require  the  cotirt 
to  take  particiilar  cases  and  separate 
them  in  the  procedure  in  this  bill  pro- 
viding for  preventive  detention? 

Mr.  ABERNETHY.  No,  it  does  not. 

Mr.  YATES.  What  is  the  distinction? 

Mr.  ABERNirrHY.  All  I  can  say  is 
there  Is  abs(dutely  no  klndredship  be- 
tween these  two  sections  of  the  bill,  none 
at  all.  The  preventive  detention  is  simply 
for  the  purpose  of  keeping  off  the  street 
a  dangerous  man  who  is  likely  to  go 
right  back  on  the  street  in  the  morning 
and  repeat  that  with  which  he  has  Just 
been  charged. 

Mr.  YATES.  That  is  the  point.  Certain 
cases  are  listed  as  authorizing  preventive 
detention,  cases  in  which  violent  crimes 
are  charged.  That  is  true  in  this  section 
as  well.  The  gentleman's  explanation 
falls  to  show  any  difference  in  the  two 
provisions  as  far  as  congressional  dicta- 
tion to  the  courts  is  concerned. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATTSS.  I  yield  to  the  gentleman 
from  Indiana. 


Mr.  JACOBS.  Mr.  Chairman,  that  is 
exactly  what  this  provision  is  for,  to  keep 
that  dangerous  man  off  the  streets,  and 
if  that  Is  an  acceptable  exception  in  the 
case  of  preventive  detention,  it  should  be 
a  legitimate  provision  in  this  kind  of 
situation. 

All  I  have  to  say  is  we  have  wiretap- 
ping coming  up  and  there  is  not  going  to 
be  a  word  from  the  gentleman  about  the 
constitutionality  of  it.  We  are  going  to 
have  preventive  detention,  and  there  is 
not  going  to  be  objection  from  the  gen- 
tleman on  the  constitutionality  of  that. 
But  suddenly  when  an  amendment  comes 
along  to  put  those  charged  with  violent 
crimes  on  an  accelerated  calendar  for 
those  crimes  which  are  the  things  the 
American  public  is  reaUy  afraid  of,  when 
somebody  comes  along  with  that  sugges- 
tion, suddenly  we  have  all  these  fine 
points  about  the  constitutionality.  The 
people  of  this  country  are  entitled  to 
speedy  trials  of  violent  crime  charges. 

Mr.  ABE31NETHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  ABERNETHY.  There  is  nothing  to 
prevent  the  Judge  from  setting  those  peo- 
ple down  to  trial. 

Mr.  JACOBS.  Would  that  be  uncon- 
stitutional? 

Mr.  ABERNETHY.  I  have  not  said  it  is 
going  to  be  unconstitutional  to  send 
those  people  down  for  trial. 

Mr.  JACOBS.  Would  it  be  unconstitu- 
tional for  him  to  do  it? 

Mr.  ABERNETHY.  I  have  done  my 
best  to  explain,  but  we  get  into  a  field 
where  we  differ. 

Mr.  JACOBS.  If  the  judge  did  what  I 
am  proposing,  would  it  be  uncanstitu- 
Uonal? 

Mr.  ABE31NETHY.  I  do  not  know. 

Mr.  JACOBS.  If  the  gentleman  is  not 
so  siu%  about  it  if  the  judge  accelerates, 
why  be  so  sure  about  it  if  we  do  it? 

Mr.  YATES.  Mr.  Chairman,  I  still  do 
not  see  the  distinction  sought  to  be 
drawn  between  the  action  of  Congress 
concerning  cases  outlined  in  the  amend- 
ment offered  by  the  gentleman  from  In- 
diana, and  cases  outlined  in  the  pre- 
ventive detention  section.  If  it  is  not 
proper  for  Members  of  Congress  to  act  in 
one  case,  it  is  not  proper  to  do  it  in  the 
other. 

Mr.  ABERNETHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  ABEKNETHY.  Mr.  Chairman,  I 
Just  want  to  say  that  I  enjoyed  the  gen- 
tleman's speech,  and  I  stand  my  ground. 

Mr.  YATES  So  do  I. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  . 

The  question  was  taken:  and,  on  a 
division  (demanded  by  Mr.  Jacobs)  there 
were — ayes  37,  noes  54. 

So  the  amendment  was  rejected. 

AlCENDNLXNT    OrTEEED    BT    US..    GUDK 

Mr.  GUDE.  Mr.  Chairiman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  "iSx.  Gtidk:  Page  117. 
strike  out  lines  2  through  14  and  Insert  In 
lieu  thereof  the  following: 
"an  individual — 
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'•(A)  who  U  sut«en  years  of  *ge  or  oldar 
and — 

■•(I)  who  Ls  charged  by  the  Called  State* 
attorney  with  murder,  manslaughter,  rape. 
mayhem,  arson,  kidnaping,  burglary,  robbery. 
may  aasault  to  commit  any  such  offense,  or 
Maaolt  vltb  a  dangerous  weapon,  and 

"(U)  who.  before  the  charge  referred  to  in 
clause  (l»,  was,  under  olrcumstances  where  a 
oootloQ  oould  have  been  flJed  under  section 
I*- 2307  requesting  transfer  for  crtnunal  proe- 
ecutlon.  found  deimqueut  or  was  the  subject 
of  a  consent  decree  entered  after  the  tiling 
of  a  delinquency  jjetlUon.  or 

■•(B)  who  is  sixteen  years  of  s^e  or  older 
and  who  is  charged  with  a  traffic  offense 
An  individual  described  in  subparagraph  (At 
who  makes  a  plea  to  a  lesser  Included  offense. 
who  la  convicted  of  a  leaser  included  offense, 
or  who  Ls  charged  with  an  offense  described 
in  that  subparagraph  and  with  any  ouier 
offense  properly  jolnable  with  such  offense 
■ball  be  included  In  the  definition  of  the 
term   child'  ' 

And  on  Page   117.  line   17.  strike  out     or 
(C)- 


Mr.  GUDE  Mr  Chairman,  this  legisla- 
tion contains  a  section  which  provides 
that  a  le-year-old  who  Is  charged  with 
a  serious  crime  Is  automatically  to  be 
tried  and  sentenced  as  an  adult  Mr 
Chairman,  the  reason  for  my  amend- 
ment is  that  I  do  not  believe  we  can 
draw  a  black  and  while  line  at  the  16- 
year-old  first  offender  I  believe  It  should 
be  provided  that  for  16-year-olds,  this 
mandatory  referral  should  be  on  the  sec- 
ond serious  offense,  and  that  the  Juve- 
nile court  should  retain  the  option  of  de- 
ciding whether  the  case  of  a  first  offender 
Is  to  be  waived  to  the  adult  court. 

All  of  us  have  witnessed  the  great  In- 
crease in  crime  connmitted  by  Juveniles 
with  alarm  and  dismay.  Alarm,  at  a  new- 
generation  of  criminals;  dismay,  at  a 
new  generation  of  ruined  lives  The  bill 
before  us  Is  in  many  respects  an  excellent 
program  to  strengthen  the  juvenile  court, 
streamline  Its  procedures,  and  assure  that 
speedier  Justice  Is  given  to  young  offend- 
ers, who  need  swift  justice  even  more 
than  their  elders  If  the  law  Is  to  com- 
mand respect 

I  agree,  too.  that  many  Juveniles  are 
too  sophisticated  and  set  in  a  pattern  of 
criminal  behavior  to  be  reformed  by  the 
juvenile  process  before  they  reach  age 
21  Many  more  Juveniles  should  be  prose- 
cuted and  tried  as  adults,  for  the  sake  of 
both  the  community  and  the  Juvenile. 

However.  I  fear  that  the  committee 
bill  goes  too  far  In  turning  over  Juveniles 
to  regular  criminal  proceedings.  The  fact 
that  many  more  Juveniles  should  be  tried 
as   adults   does   not   persuade   me   that 
every  16-year-old  charged  with  his  first 
serious  offense  should  be  excluded  from 
the  Juvenile  court  process  without  con- 
sideration of  any  other  factor,  such  as 
his  previous  record.  The  majority  of  our 
States  do  not  exclude  16-year-old  first 
offenders  from  the  Juvenile  courts,  and 
I  do   not   think   we  should   adopt  this 
drastic  rule  for  the  District  of  Columbia. 
However,  If  a  16-year-old  Is  charged 
with  a  second  serious  offense,  and  has 
already  had  the  benefit  of  special  Juve- 
nile disposition.  I  think  we  are  on  solid 
ground  in  concluding  that  he  cannot  be 
rehabilitated  by  the  juvenile  system  and 
should  be  treated  as  an  adult. 

My  amendment  would  transfer  to  adult 
«ourt  every  juvenile  16  and  older  who 


has  eUready  been  adjudicated  by  the  Ju- 
vemle  court  for  a  serious  offense — that 
Is,  second  offenders. 

Let  me  point  out  that  about  a  third  of 
the  juveniles  referred  to  the  Juvervlle 
court  have  already  been  adjudicated  de- 
Imquent  once,  so  these  hardened,  repeat 
offenders  would  all  be  tried  as  adults 
under  my  amendment.  I  believe  our 
strengthened  juvemle  court  system  will 
be  able  to  handle  the  remaming  first 
offenders,  once  the  hard  core  is  trans- 
ferred to  adult  court,  and  that  we  ought 
to  give  the  reorganized  court  system  a 
chance. 

Mr.  HOGAN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  much  as  it  ptUns  me 
to  disagree  with  my  good  friend  and  col- 
league from  Maryland.  I  feel  compelled 
to  do  so. 

I  might  say  this  amendment  was  of- 
fered in  the  committee  and  defeated  21 
to  4. 

I  think  what  we  have  to  recognize,  as 
the  gentleman  does,  that  some  individ- 
uals are  very  hardened  crtimnals  at  a 
very  early  age  I,  for  one.  support  the 
constitutional  amendment  allowing  18- 
year-olds  to  vote  I  think  It  Is  a  per- 
fectly logical  extension  of  this  to  recog- 
nize the  fact  that  some  youngsters  are 
hardened  criminals  at  an  early  age. 

The  proposal  that  the  gentleman  talks 
about  Is  sometimes   referred  to  as  the 
one-bite"  approach   In  other  words,  let 
the  ciiild  go  through  the  juvenile  system 
on  the  first  offense  and  treat  him  as  an 
adult  only  If  he  repeats.  On  its  face  it  is 
very  appealing  but  not  when  you  con- 
sider that  the  first  bite  may  be  a  murder 
or   a   forcible   rape,   and   frequently   is: 
nor  when  you  consider  that  this  may  be 
the  first  offense  that  the  individual  was 
caught   for,   but   Is   far   from   the   first 
offense  which  he  has  committed.  More- 
over, this  does  not  really  apply  the  one- 
btte  rule  The  14-year-old  adjudicated  as 
delinquent  for  armed  assault  or  robbery 
and  later  charged  with  the  same  crime 
after  his   16th  birthday   would  still  be 
considered   a  first  offender  under   this 
amendment.  Since  he  would  not  be  eligi- 
ble for  waiver  at  the  time  of  the  first 
offense,  it  cannot  be  counted  for  the  pur- 
pose of  this  law    Indeed,  a  16-year-old 
with  a  record  of  offenses  dating  back  to 
the  age  of  9  or  10  might  escape  aoult 
treatment  If  he  avoids  waiverable  offenses 
between  the  ages  of  15  and  16. 

In  addition  to  the  serious  substantive 
problems  posed  by  this  amendment,  the 
necessary  procedures  to  decide  who  Is  an 
adult  or  a  child  create  an  administra- 
tive mghtmare.  A  policeman  who  catches 
a  youth  In  an  armed  robbery  has  to  de- 
termine if  he  has  a  prior  record  and 
what  the  offense  was  and  whether  it  was 
adjudicated  and  whtther  he  is  In  a 
waiverable  category  before  determining 
whether  or  not  to  toke  the  child  to  the 
Juvenile  Intake  worker  or  the  U.S.  attor- 
ney. This  places  an  Intolerable  burden 
on  the  police 

I  want  to  make  one  point  In  connec- 
tion with  this  section  of  the  bill.  It  Is 
very  appealing  when  someone  says  that 
we  ought  to  be  very  attentive  to  young- 
sters, and  I  agree,  too.  If  we  have  any 
chance  to  rehabillUte  a  person.  It  should 


be  among  those  who  are  young.  What 
we  are  losing  sight  of.  however.  Is  that 
a  very  hardened  individual  at  15  or  16 
years  of  age  Is  thrown  Into  a  situation 
where  he  Is  in  custody  with  8-.  9-,  10-, 
and  11 -year-olds.  So  that,  while  we  are 
concerned  with  what  the  effect  will  be 
when  the  15-  or  16-year-old  goes  into 
confinement  with  adults  we  do  not 
appear  to  be  as  concerned  about  the  8-, 
9-  10-,  or  11-year-old  who  is  being  cor- 
rupted by  the  older  hardened  Juvenile 
offender. 

We  should  also  not  lose  sight  of  the 
fact  that  this  provision  in  our  bill  In  no 
way  eliminates  the  right  of  an  Individual 
to  be  tried  under  the  Youth  Correction 
Act.  As  far  as  I  am  concerned,  the  Youth 
Correction  Act  is  a  far  more  promising 
way  to  rehabillUte  a  youthful  offender 
than  by  turning  him  over  to  the  local 
welfare  authorities. 

Mr.  CELLER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  desire  to  have  the 
attenuon  of  the  dlstmguished  chairman 
of  the  District  of  Columbia  Committee 
and  call  his  attention  to  the  provisions 
with  reference  to  Imprisonment  for  life. 
On  page  302  we  find  the  provisions  that 
if  a  defendant  Is  guilty  of  three  felonies, 
he  may — and  the  word  "may"  Is  used  on 
line  19.  page  302 — be  sentenced  for  the 
rest  of  his  natural  life.  And,  on  page  303. 
if  the  defendant  Is  guilty  of  three  violent 
crimes,  he  shall  be  sentenced  for  the  rest 
of  his  natural  Ufe  by  the  Judge,  and  the 
definition  is  given  as  to  what  are  violent 
crimes.  They  are  enumerated  on  page 
304  and  Include  murder,  manslaughter, 
rape,  arson,  mayhem,  malicious  disfigur- 
ing of  another,  abduction,  kidnaping, 
burglary,  robbery,  housebreaking,  inde- 
cent acts  against  children,  assault  with 
Intent  to  kill,  and  so  forth. 

Those  enumerated  offenses  are  also 
felonies. 

Now,  which  prevails,  the  permissive  act 
on  the  part  of  the  Judge  or  the  compul- 
sory action  as  enunciated  In  the  lan- 
gxiage? 

Must  the  person  be  sentenced  for  life 
for  three  felonies  or  "may"  he  be  sen- 
tenced for  life?  There  Is  an  inconsist- 
ency and  I  should  like  to  get  an  elabora- 
tion upon  It  from  the  chairman  of  the 
cominlttee. 

Mr.  McMillan.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Mississippi  to  re- 
spond to  the  question  of  the  gentleman 
from  New  York^ 

Mr.  ABERNETHY.  The  language  that 
the  gentleman  last  referred  to  covers 
crimes  which  are  Identified  as  violent 
crimes.  In  other  words.  If  one  is  con- 
victed the  third  time  for  a  violent  crime, 
then  he  must  be  sentenced  for  life.  The 
other  offenses  are  not  Identified  as  vio- 
lent offenses  or  offenses  which  fall  within 
the  category  which  would  require  the 
determination  as  to  whether  or  not  he 
gets  a  life  sentence.  The  giving  of  a  life 
sentence  as  a  result  of  those  offenses  is 
permissive. 

Mr.  CELLER.  I  understand  that  but 
the  dlfHculty  as  I  see  It  Is  that  you  enu- 
merate as  violent  crimes  felonies.  All 
those  violent  crimes  that  you  specify  are 
also  felonies. 

Mr.  ABERNETHY.  Yes. 


March  19,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


8161 


Mr.  CELLER.  What  Is  the  Judge  to  do? 
Must  he  sentence  for  life  or  may  he  sen- 
tence for  life? 

Mr.  ABE21NETHY.  If  the  Offenses  are 
those  that  are  identified  on  page  304 
fall  within  those  on  page  304  and  if  he 
Is  convicted  for  the  third  time  for  those 
offenses,  he  must  be  sentenced  for  life. 

Mr.  CELLER.  The  gentleman  does  not 
seem  to  get  the  gist  or  the  thrust  of  my 
argument.       

Mr.  ABERNETHY.  Perhaps  I  do  not, 
but  I  thought  I  did. 

Mr.  CELLE21.  But  those  Items  that 
the  gentleman  speaks  of  are  all  felonies. 

Mr.  ABERNETHY.  Indeed  they  are. 

Mr  CELLER.  We  are  dealing  with  a 
criminal  statute  and  the  language  must 
be  exact.  This  is  not  exact  language,  u 
you  had  defined  those  crimes  which  you 
deem  to  be  felonies.  I  would  not  argue 
with  you.  But  everything  you  put  there 
under  the  category  of  violent  crimes  is 
also  a  felony. 

Mr.  ABERNETHY.  If  the  gentleman 
will  look  at  the  language  on  page  302, 
beginning  with  line  9.  the  genUeman 
will  see  the  following : 

Except  as  provided  In  sulwectlon  (b)   .  .  . 


I 


Does  that  answer  the  gentleman's 
question? 

Mr.  CELLER.  I  do  not  think  It  does. 
Then  you  go  on  to  say  if  any  person  Is 
convicted  In  the  District  of  Columbia  of 
a  felony,  tmd  before  the  commission  of 
such  felony  was  convicted  of  at  least  two 
felonies— additional  felonies— I  think  the 
language  must  before  It  leaves  this 
Chamber  be  made  more  precise.  Other- 
wise you  are  going  to  get  yourself  in  a 
heap  of  trouble. 

Mr.  ABERNETHY.  I  would  say  that 
the  gentleman  is  absolutely  correct  If 
felonies  were  limited  to  those  which  are 
set  forth  on  page  304.  But,  there  are 
many  felonies  other  than  those  set  forth 
on  page  304  of  the  bill. 

Mr.  CELLER.  I  am  sorry  that  I  cannot 
convince  the  gentleman,  but  I  think  sub- 
sequent events  will  show  that  he  is  In 
error  and  that  I  am  correct,  and  that  will 
be  rather  dangerous  because  It  might 
mean  freedom  for  some  very  desperate 
criminals.  At  least,  you  might  not  be 
able  to  sentence  him  for  life  because 
of  discrepancy  here  which  I  pointed  out. 
I  think  It  would  be  well  to  address 
yourself  before  you  conclude  to  get  the 
language  nailed  down  so  that  there  will 
be  no  doubt  about  It. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  in  response  to  my  col- 
league from  Maryland.  I  would  like  to 
point  out,  in  getting  back  to  the  subject 
of  the  amendment  which  we  are  pres- 
ently considering,  that  Judges  now  have 
the  option  of  waiving  a  Juvenile  to  the 
adult  court  on  the  first  offense,  so  that  16- 
year-old  Juveniles  who  commit  brutal, 
serious  offenses  can  be  waived.  My 
amendment  would  merely  make  the 
mandatory  provision  applicable  to  sec- 
ond offenders,  rather  than  first  offenders. 
Mr.  HOGAN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN.  The  restrictions  which 
the  appellate  court  has  placed  on  this 


procedure  has  resulted  in  the  waiver  of 
only  10  Juveniles  in  the  past  year,  in 
spite  of  the  fact  that  there  have  been  22 
murders  and  88  rapes,  all  serious  crimes, 
there  have  been  only  10  waivers. 

Mr.  GUDE.  I  believe  the  gentleman 
will  find  that  this  legislation  Itself  eases 
the  waiver  procedure,  so  that  the  old 
restrictions  on  waiver  will  no  longer  ap- 
ply. In  addition,  the  court  will  have,  for 
the  first  time,  the  power  to  waive  15- 
year-olds  to  the  regular  courts  for  prose- 
cution as  adults. 

Mr.  ADAMS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Washington. 

Mr  ADAMS.  Mr.  Chairman,  I  would 
Just  point  out  that  in  the  bill  you  have 
a  new  transfer  procedure  which  was  dis- 
cussed by  the  gentleman  from  Maryland 
who  Just  spoke,  at  page  128.  which  allows 
the  court  to  transfer,  they  can  trans- 
fer dear  down  to  the  15-year-old.  The 
amendment  offered  by  the  gentleman 
from  Maryland,  who  offered  this  amend- 
ment In  committee.  Is  an  amendment  on 
the  mandatory  section,  which  says  It  Is 
mandatory  If  you  are  ever  16,  and  if  you 
are  accused  of  any  of  those  crimes  that 
are  listed  on  page  304,  then  you  are  In 
the  adult  court. 

I  want  to  say  that  it  has  also  been 
suggested  on  page  306 — and  I  hope  the 
members  of  the  committee  will  listen  to 
this — you  have  now  made  the  breaking 
into  of  a  vending  machine  for  bubble 
gum  burglary  In  the  second  degree,  and 
biu^lary  is  Included  under  the  definition 
on  page  304  at  line  7  as  one  of  the  crimes 
of  violence. 

Now.  a  second  burglary  conviction 
would  put  you  In  the  position  of  being 
a  17-year-old,  and  automatically  placed 
Into  the  adult  court,  and  If  you  were 
accused  of  a  third  one,  as  the  chairman 
of  the  Committee  on  the  Judiciary  point- 
ed out,  it  Is  not  in  the  discretion  of  the 
Judge  as  to  a  mandatory  sentence,  but 
it  is  without  the  Judicial  discretion  that 
It  Is  a  mandatory  sentence.  I  think  the 
amendment  offered  by  the  gentleman  is 
very  well  taken  on  the  definitional  area. 
We  have  left  the  transfer  arrangement 
In  so  you  can  transfer  a  violent  child, 
and  the  problem  that  the  courts  have 
had  In  the  past  Is  corrected.  I  appreciate 
the  gentleman  offering  the  amendment. 
Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  HOOAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOOAN.  Mr.  Chairman,  in  con- 
nectlfm  with  the  observations  made 
about  the  bubble  gum  machine.  This 
amendment  was  in  one  of  my  bills,  and 
It  responds  to  the  fact  that  some  of  the 
very  sophisticated  vending  machine  op- 
erations cost  hundreds  of  thousands  of 
dollars,  and  under  the  present  law  most 
such  break-Ins  are  prosecuted  as  mis- 
demeanors, but  this  provision  In  the  bill 
will  also  still  allow  the  U.S.  attorney  the 
discretion  of  proceeding  under  the  "bub- 
ble gun  case"  as  a  misdemeanor. 
I  thank  the  gentleman  for  yielding. 
Mr  KYL.  Mr.  Chairman,  of  course  one 
of  the  things  involved  in  the  waiving  of 
Juveniles  Is  the  fact  that  under  a  Federal 


court  decision,  evidence  adduced  against 
Juveniles  while  so  assigned  cannot  be 
used  against  the  juvenile  if  he  is  waived 
to  an  adult  court. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Gudi)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Adams),  there 
were— ayes  29,  noes  63. 

So  the  amendment  was  rejected. 


AMZI^DICEKT    OFTCREO    BT    ICR.    rOLET 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley  :  On  page 
22,  strike  out  lines  3  through  6  and  Insert 
m  lieu  thereof  the  following: 

"(b)  Thirteen  additional  associate  Judges 
shall  be  appomted  to  the  Superior  Court  u 
follows :  Eighteen  months  after  such  effective 
date,  nine  additional  associate  Judges  shall 
be  ai^Mlnted,  and  thirty  months  after  such 
effective  date,  fotir  additional  assoclata 
judges  BhaU  be  appointed." 

Mr.  FOLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  Is  to  restore  the 
number  of  Judges  recommended  by  the 
President  and  the  administration  In  their 
original  submissions  to  the  committee. 

There  are  presently  27  Judges,  local 
Judges,  in  the  District  of  Columbia,  and 
the  proposal  of  the  administration  Is  to 
raise  that  number  to  50— adding  23  ad- 
ditional Judges.  These  were  to  be  phased 
in  by  Immediate  awjolntment  of  10,  with 
the  creation  of  the  court,  and  the  w>- 
potntment  of  nine  addltiwial  Judges  in 
2  years,  and  the  appointment  of  four  ad- 
tlonal  Judges  in  3  years.  

My  amendment  changes  that  staging 
to  18  months  and  30  months  to  comport 
with  the  Jurisdictional  staging  In  the 
bill  as  reported  by  the  cwnmlttee. 

Like  the  gentleman  from  Misslsslw>i 
(Mr.  ABERNETHY)  and  the  gentleman 
from  Washington  (Mr.  Adams)  who  are 
both  members  of  the  committee,  my  trial 
experience  has  been  largely  Involved  In 
the  pest  with  the  prosecuUMi  of  criminal 

offenses.  ^^  ^      , 

I  th'nif  it  is  very  clear  that  where 
dockets  are  crowded  and  where  the  back- 
load  Is  great,  and  we  have  now  In  the 
District  courts  1.500  felonies  backed  up, 
it  is  inevitable  that  there  will  be  man- 
agement of  the  backload  by  the  accept- 
ance of  pleas  to  reduce  charges,  which 
does  not  necessarily  lead  to  the  proper 
administration  of  Justice. 

I  asked  Chief  Judge  Harold  H.  Green 
of  the  District  of  Columbia  Court  of  Gen- 
eral Sessions  for  his  advice  on  this  mat- 
ter and  I  would  like  to  report  brlefiy 
what  he  has  advised  me. 

I  quote: 

It  may  reasonably  be  estimated  that  be- 
tween 10  and  13  of  the  District  Court's  20 
active,  working  retired,  and  visiting  Judges 
are  now  handling  local,  as  distinguished 
from  federal,  matters.  Thus,  the  addlUon  of 
13  judges  to  the  Superior  Court  contempor- 
aneously with  the  transfer  of  the  local  Juris- 
diction to  that  court  would  not  significantly 
add  to  the  total  judgepower  avaUable  for  the 
handUng  of  the  local  cases.  Court  reorgani- 
zation would  relieve  pressure  on  the  District 
Court  to  rely  on  vlslUng  and  retired  Judges, 
and  It  would  free  that  court  to  take  on  ad- 
ditional federal  UUgatlon  now  filed  in  other 
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federal  dlstricuj  But  with  the  uddltloti  of 
only  13  more  judges  to  the  local  bench  it 
would  do  lutle  to  speed  the  disposition  of 
local  llugstlon 

The  number  of  Judges  presently  aAsii^ned 
to  that  litigation  l  in  local  and  federal 
courts  combined  I  has  proved  to  be  inade- 
quate and  has  led  to  the  continually  mount- 
ing backlogs,  trial  delays  and  wholesale  re- 
duction of  criminal  charges  which  are  the 
prime  target  of  the  court  re«>rganizatlon  bill 
B\-en  with  Increased  efficiency  resulting  from 
consolidation,  it  cannot  be  expected  that  the 
number  of  judges  found  to  be  grossly  inade- 
quate for  the  local  caseload  would  thereafter 
be  sufficient 

Specifically,  with  the  addition  of  only  13 
more  Judges,  little  or  no  additional  Jud«e- 
power  would  be  available  to  handle  the  case 
overflow  which  Is  now  causing  almost  every 
month  an  increase  in  Juvenile  Court,  Gen- 
eral Sessions  Court,  and  District  Court  back- 
logs s.nA  is  '.hereby  preventing  swift  trials 
and  punishments,  little  or  no  additional 
Judgepower  would  be  available  to  permit  the 
institution  of  tougher  charging  policies  and 
a  halt  in  the  unwarranted  reduction  of  fel- 
onies to  misdemeanors,  and  little  or  no  ad- 
ditional Judgepower  would  b«  available  to 
set  up  effective  intra-famlly  and  Juvenile 
proceedings  In  shiirt.  without  the  additional 
Judges.  It  «'ould  be  difficult  to  achieve  the 
aims  of  court  reorgajjlzatlon. 

Mr.  Chairman.  If  we  are  serious  about 
attacking  the  crime  problem  In  the  Dis- 
trict of  Columbia,  one  of  the  essential 
areas  to  reach  is  the  Inadequate  number 
of  judges  in  this  city  The  administration 
has  recommended  an  additional  23 
judges.  The  District  Committee  has  re- 
ported 13  I  think  the  President's  letter 
contained  the  suggestion  that  Congress 
not  take  halfway  measures.  I  believe  the 
Committee  has  taken  a  hallway  meas- 
ure In  the  authorization  of  new  Judges. 

The  explanation  of  the  District  Com- 
mittee m  its  report  is  that  It  does  not 
feel  the  additional  judges  are  justified 
considering  the  need  for  economy  I  sug- 
gest that  one  of  the  areas  that  we  should 
put  on  the  lower  level  of  priority  In  this 
problem  is  the  problem  of  economy  We 
must  realize  that  effective  judicial  ad- 
ministration and  the  removal  of  the 
backlog  of  cases,  require  the  expenditure 
of  funds  We  are  taking  some  strong  ac- 
Uon  in  this  bill  One  of  the  things  we 
must  do  is  to  strengthen  up  the  court 
system,  to  give  It  the  full  number  of 
judges  necessary  to  carry  on  the  prompt 
and  efficient  administration  of  justice 

Mr  ABERNETHY  Mr.  Chairman,  I 
rise  m  opposition  to  the  amendment 

I  fully  understand  and  appreciate  the 
reasons  assigned  by  my  friend  from  the 
State  of  Washmgton  for  offering  the 
imendment.  Let  me  get  the  picture  be- 
fore you.  and  we  will  tell  you  what  we  did 
and  why  we  did  It. 

There  are  now  27  judges  of  the  court 
of  general  sessions  That  is  a  great  many 
judges.  They  are  judges  who  will  have 
Junsdlction  of  cases  which  will  be  com- 
mon to  State  courts  m  your  own  States. 
The  administration  asked  for  10  addi- 
tional judges  now,  nine  additional  judges 
2  years  from  now.  and  four  additional 
judges.  I  believe.  3  years  from  now.  I 
have  forgotten  the  exact  wordage.  That 
is  23.  That  would  be  the  equivalent,  were 
they  all  granted  now,  of  50  Judges  with 
one  judge  for  every  20.000  people,  mclud- 
Ing  men.  women,  and  children.  These 
judges  do  not  work  for  nothing,  although 


we  were  not  exactly  making  an  economy 
move.  The  salaries  of  these  judges  will 
be  around  $34,000  or  $35,000.  Inasmuch 
as  the  administration  asked  for  only  10 
judges  now  for  a  period  of  2  years,  we 
said,  'Well,  let  us  try  with  10  now  and 
tiiree  2  years  from  now  and  see  if  that 
will  not  be  enough,  and  if  that  will  not 
be  enough,  the  Congress  will  still  t)e  here 
and  we  will  give  you  some  more  " 

We  went  down  to  the  Attorney  Gen- 
erals  office,  and  I  never  had  a  more 
satisfactory  conference  on  a  bill.  This 
was  one  of  the  items  we  discussed.  I  pre- 
sented It  In  this  manner.  I  said.  "Let  us 
try  this  It  will  not  slow  down  what  you 
are  trymg  to  do.  You  will  get  Just  exactly 
what  you  are  seeking  for  this  year  and 
for  next  year,  and  It  might  be  enough." 

One  of  the  learned  judges  was  sitting 
there,  an  interesting  man,  a  good  friend 
of  mine  He  said.  "Why  not  give  the 
President  the  authority  to  appoint  all 
23  judges  now,  and  then  if  he  does  not 
want  to  appoint  all  of  them,  he  does  not 
have  to  appoint  them  "  Everybody 
laughed. 

Members  know  they  are  not  going  to 
let  a  plum  like  that  go  by  I  would  not.  if 
I  had  the  authority  to  appoint  them  E)o 
Members  know  of  any  judgeships  that  go 
vacant  m  their  district '  A  judgeship  is 
the  juiciest  plum  of  all  That  would  not 
go  vacant 

But  the  limitation  we  put  on.  the  limi- 
tation of  Judges  now,  does  not  slow  down 
what  Lhey  requested  They  went  along 
with  us.  They  are  agreeable  to  it.  They 
did  want  to  appoint  the  judges  for  life, 
which  we  did  not  agree  to,  and  which  I 
think  is  better  So  we  decided  to  give 
them  the  10  now  and  the  mne  2  years 
from  now  if  found  they  have  not  enough. 
We  will  still  be  in  business  here — I  hope 
we  will — and  we  can  then  authorize  tiie 
others. 

Mr.  FX3LEY  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY  I  yield  to  the  gen- 
tleman from  Washington 

Mr.  FOLEY.  The  gentleman  suggested 
if  2  years  from  now  additional  Judges  are 
needed,  the  Congress  will  be  here,  but  Is 
it  not  true  that  2  years  from  now  the 
additional  criminal  jurisdiction  and  thus 
a  heavier  load  of  cases  will  t>e  thrust 
upon  the  Supreme  Court? 

Mr.  ABERNETHY  Yes;  and  this  Is 
another  thing  I  want  to  put  m.  I  say  It 
reluctantly,  but  the  judges  do  not  put  in 
the  hours  that  the  gentleman  and  I  put 
In  The  courts  do  not  open  -mtil  about 
10  in  the  morning  I  think  that  is  a  little 
late  Most  of  the  time  they  adjourn  at  4 
They  take  out  1  'a  to  2  hours  for  lunch.  I 
am  not  criticizing  them  There  is  nothing 
more  delightful  than  l>eing  a  judge  It  is 
Just  the  most  delightful  thing  of  all.  I 
used  to  look  at  my  judge  when  I  wa-s 
a  district  attorney  and  observe  that 
easy  job  he  had.  sitting  there  and  just 
saymg  ■sustained"  or  "overruled  '  And 
that  is  about  all  he  had  to  do 

If  the  courts  would  open  earlier  and 
work  longer — and  we  have  suggested 
that,  I  will  say  to  the  gentleman — that 
would  help 

Mr  YATES  Mr  Chairman.  I  move  to 
strike  the  last  word 

Mr  FOLEY  Mr.  Chairman,  wUl  the 
gentleman  yield? 


Mr.  YATES.  I  yield  to  the  genUeman 

from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  If  the  gen- 
tleman from  Mississippi  will  give  me  his 
attention,  If.  in  fact,  additional  judges 
are  needed  after  the  18-month  period,  we 
will  only  know  this  In  terms  of  further 
backlogs  being  created  in  the  courts  of 
the  District.  Is   that  not   correct? 

Mr  ABEHNETHY.  Yes.  If  the  backlog 
shows  up,  that  would  happen.  But  they 
will  aisk  for  It  themselves  2  years  from 
now. 

Mr.  FOLEY.  Are  we  not  taking  the 
risk  of  creating  a  backlog  and  reducing 
the  efficiency  of  the  courts  by  denying 
the  request  requiring  the  addition 
of  these  additional  judges  as  the  transfer 
of  jurisdiction  occurs?  Is  that  not  the 
theory?  

Mr.  ABE31NETHY.  I  have  made  a  lot 
of  mistakes,  but  I  do  not  think  this  is  a 
mistake  We  have  made  an  evaluation, 
and  we  have  made  available  to  them  just 
exactly  what  they  asked  for  in  the  next 
2  years.  Next  year  or  the  year  after,  after 
a  year  of  operation  of  this  court.  If  this 
backlog  does  not  t>egln  to  be  depleted, 
the  committee  can  go  back  to  work  and 
consider  giving  them  additional  Judges. 

Mr.  FOLETY.  Was  that  decision  of  the 
committee  as  explained  in  the  report, 
based  primarily  on  economy? 

Mr.  ABERNETHY.  I  do  not  know  what 
is  m  the  report,  because  I  did  not  write 
it.  but  my  decision — I  did  not  handle  the 
whole  thing — was  based  on  what  I  just 
said  in  the  well  of  the  House,  that  I 
thought  this  city  could  make  it  with  40 
judges,  and  keep  up.  At  least  they  will 
have  an  opportunity  to  try  that.  I  do 
not  know  if  they  can  do  it  But  they  will 
try  it  on  the  outline  sent  up  by  the 
administration. 

Mr.  FOLEY.  I  know  the  gentleman 
had  a  distinguished  record  as  a  prosecu- 
tor 

Mr.  ABERNETHY.  It  was  quite  ordi- 
nary, but  I  got  by. 

Mr.  FOLETY.  Where  prosecuting  of- 
ficials face  crowded  calendars  and  courts, 
the  eventual  result  is  for  them  to  tend  to 
reduce  cases,  to  get  pleas  and  to  move 
the  docket,   is   that  not  correct? 

Mr.  ABERNETHY.  Yes. 

Mr.  FOLETY.  And  are  we  not  risking,  if 
we  have  a  shortage  of  judges.  Just  that 
sort  of  conduct  in  the  U.S.  attorney's 
office  as  a  result  of  not  having  adequate 
trial  calendars  to  move  cases  along  at 
the  proper  times? 

Mr.  ABERNETHY.  I  honestly  do  not 
think  we  have  that  risk  here. 

Mr.  YATES.  Mr  Chairman,  may  I  a  k 
the  gentleman  what  the  current  backlog 
of  crimuial  cases  is?  There  was  a  state- 
ment on  the  floor  a  few  minutes  ago  ti.at 
there  wa-s  a  bacUog  of  1,500  felonies. 

If  tliat  1.-.  true,  with  due  respect  to  the 
gentleman's,  chftrnnng  delineation  of  the 
life  of  a  Judge,  the  fact  remains  that 
those  who  want  speedy  trials  for  defend- 
ants charged  with  heinous  crimes  believe 
there  ought  to  be  the  means  of  dispo.s- 
ing  of  the  cases  quickly,  of  providing 
sufficient  number  of  Judges  to  do  the  job. 
The  administration  has  recommended 
more  judges  to  deal  with  the  situation 
than  the  committee  has  provided. 

I  yield  to  the  gentleman  from  Mis- 
sissippi. 
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Mr.  ABERNETHY.  These  judges  the 
gentleman  speaks  of  will  not  go  on  the 
court  until  2  or  3  years  from  now. 

Mr.  YATES.  Then  there  will  be  a  big- 
ger backlog. 

Mr.  ABERNETHY.  They  do  not  have 
any  place  to  put  them.  They  have  to  build 
a  courthouse  for  them.  They  have  to 
have  facilities.  There  is  no  place  to  put 
these  we  are  adding  now. 

Mr.  FOLEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Under  the  amendment  I 
have  offered,  is  It  not  true  we  would  pro- 
vide the  same  number  of  Judges  immedi- 
ately that  the  committee  has  called  for 
and  that  the  administration  has  caUed 
for? 

Mr.  ABERNETHY.  That  is  correct. 

Mr.  FOLEY.  The  purpose  of  the 
amendment,  as  I  am  sure  the  gentleman 
knows,  is  to  phase  in  In  18  months  nine 
additional  judges  instead  of  the  three 
authorized  by  the  committee  bill,  ex- 
actly as  was  recommended  by  the  Jus- 
tice Department  and  by  the  administra- 
tion. At  the  end  of  30  months,  when  ad- 
ditional civil  jurisdiction  goes  to  this 
court,  which  will  require  additional  civil 
cases  to  be  handled,  there  would  be  an 
additional  four  judges. 

I  did  not  want  the  gentleman  to  mis- 
understand, and  I  am  sure  he  does  not. 
We  are  not  adding  these  additional 
judges  now.  We  are  adding  them  in  a 
phased  way  exactly  in  terms  of  number 
and  roughly  in  terms  of  time  as  the 
original  administration  request. 

Mr.  ABERNETHY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  in  regard  to 
the  backlog  of  cases? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  ABERNETHY.  In  my  experience  as 
a  prosecutor,  I  have  never  foimd  that 
these  people  are  always  ready  for  trial. 
Lawyers  come  into  court  and  ask  for  con- 
tinuances. Sometimes  the  backlog  Is  the 
result  of  lawyers  saying,  "I  have  to  tiy  a 
lawsuit  in  Baltimore  and  I  cannot  be 
here  tomorrow." 

Mr.  YATE28.  I  agree  with  the  gentle- 
man. That  is  why  I  wondered  why  he 
compared  congressional  activity  with 
that  of  the  courts.  There  Is  a  difference 
between  the  two  types  of  activity.  Judges 
cannot  control  their  calendars.  They  can 
try.  but  lawyers,  especially  good  ones 
have  more  tiian  one  client  and  more 
than  one  case  and  lawyers  cannot  be  In 
two  courts  at  the  same  time.  Yes,  there 
are  judges  who  can  work  harder  and 
spend  more  time  in  their  courtrooms,  but 
the  fact  remains  that  even  If  they  do,  a 
very  substantial  part  of  the  backlog  will 
remain.  Defendants  are  entitled  to  a 
quick  trial,  and  quick  trials,  too,  are  de- 
sirable to  protect  the  community.  Let's 
make  sure  there  are  enough  judges  to 
handle  the  cases. 

Mr.  JACOBS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

I  should  like  to  endorse  what  the  gen- 
tleman from  Mississippi  said.  'When  we 
made  a  determination  about  the  number 
of  additional  judges  we  were  recom- 
mending to  the  committee  for  authoriza- 
tion, we  made  that  determination  on  the 
basis  of  actusd  need  and  not  what  the 


need  might  be.  If  we  would  err  we  would 
err  on  the  side  of  safety  of  having  enough 
Judges. 

The  point  is  that  we  have  several  years 
to  determine  whether  It  would  be  an  er- 
ror. When  the  time  comes  we  will  have 
a  better  picture  of  what  is  needed. 

Surely.  It  was  partly  a  fiscal  responsi- 
bility to  make  the  adjustment,  but  it  was 
a  fiscal  responsibility  consistent  with  the 
needs  and  the  facts  as  our  committee 
understood  them. 

I  stand  with  the  gentleman  from  Mis- 
sissippi on  this  matter. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLETY.  The  gentleman  Just  made 
a  very  impassioned  speech  a  few  min- 
utes ago  about  the  necessity  for  handling 
violent  crime. 

Mr.  JACOBS.  That  is  right. 

Mr.  FOLEY.  I  supported  the  gentle- 
man on  that  amendment.  Unfortunately, 
It  did  not  carry. 

Perhaps  one  of  the  ways  we  can  speed 
the  trials  for  violent  crimes  is  to  have 
sufficient  judges  available  and  to  have 
them  available  at  the  time  the  defend- 
ant Is  ready  for  trial,  and  not  anticipate 
by  saving  a  few  hundred  thousands  dol- 
lars a  year  we  will  do  the  people  of  this 
district  or  the  people  of  the  United 
States  any  good  In  the  fight  against 
crime. 

Mr.  JACOBS.  I  respond  to  the  gentle- 
man by  saying  obviously  I  offered  my 
sjnendment  In  the  context  of  those 
judges  authorized  under  this  bill.  I  am 
convinced  that  was  a  sufficient  number 
of  Judges  for  that  purpose. 

When  the  time  comes,  if  additional 
judges  are  required,  we  will  not  have  to 
guess  at  it.  That  is  the  point.  When  the 
time  comes  we  can  find  out  definitely 
whether  any  additional  judges  are 
needed. 

Mr.  FOLETY.  The  way  we  will  find  out 
is  by  having  another  backlog  build  up. 

Mr.  JACOBS.  One  does  not  have  to 
have  his  basement  fill  up  with  water  be- 
fore he  caUs  a  plumber.  If  the  water 
begins  to  leak  a  little  he  will  call  a 
plimiber.  But  he  will  not  call  a  plumber 
if  he  does  not  have  any  trouble  at  all. 

Our  best  recommendation  Is  that  pro- 
posed by  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington.  Mr.  Foley. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not.  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

TITLK  U— CRIMINAL  LAW  AND 
FRCX^ETURE 

SENTTNCING  OF  ITULTIPLE  OFFENDERS 

Sec.  201.  (a)  Section  907  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law  for 
the  District  of  Columbia",  approved  March 
3,  1901  (D.C.  Code,  sec.  22-104),  Is  amended 
to  read  as  foUcxwa: 

"Sbc.  907.  Except  at.  provided  in  section 
907A(b) ,  If  any  penon — 

"(1)  Is  convicted  of  a  criminal  offense 
(other  than  a  non-moving  traffic  offense) 
under  a  law  applicable  exclusively  to  the 
District  of  Columbia,  and 

"(3)  was  previously  convicted  of  a  crim- 
inal olTense  under  any  law  of  the  United 


States  or  of  a  State  or  territory  of  the  umted 
States  which  offense,  at  the  time  of  the  con- 
viction referred  to  in  paragraph  ( 1 ) ,  is  the 
same  as,  constitutes,  or  necessarily  Includes 
the  offense  referred  to  In  that  paragraph, 
such  person  may  be  sentenced  to  pay  a  fine 
in  an  amount  not  more  than  one  and  one- 
half  times  the  maximum  fine  prescribed  for 
the  conviction  referred  to  In  paragraph  (1) 
and  sentenced  to  imprisonment  for  a  term 
not  more  than  one  and  one-half  times  the 
maximum  term  of  imprisonment  prescribed 
for  that  conviction.  If  such  person  was  pre- 
viously convicted  more  than  once  of  an  of- 
fense described  In  paragraph  ( 2 ) ,  he  may 
be  sentenced  to  pay  a  fine  In  an  amount  not 
more  than  three  times  the  m.axlmum  fine 
prescribed  for  the  conviction  referred  to  in 
paragraph  (1)  and  sentenced  to  Imprison- 
ment for  a  term  not  more  than  three  times 
the  maximum  term  of  imprisonment  pre- 
scribed for  that  conviction.  No  conviction 
_wlth  respect  to  which  a  person  has  been 
t>ardoned  on  the  ground  of  Innocence  shall 
be  taken  Into  account  in  applying  this 
section." 

(b)  Such  Act  is  amended  by  adding  after 
section  907  the  following  new  section: 

"Sw:.  907 A.  (a)(1)  Except  as  provided  m 
subsection  (b) ,  If  any  person — 

"(A)  is  convicted  in  the  IMstrlct  of  Co- 
lumbia of  a  felony,  and 

"(B)  before  the  commission  of  such  fel- 
ony, was  convicted  of  at  least  two  felonies, 
and  the  court  Is  of  the  opinion  that  the 
history  and  character  of  such  person  and  the 
nattire  and  circumstances  of  his  criminal 
conduct  indicate  that  extended  Incarcera- 
tion or  lifetime  supervision,  or  both,  will 
best  serve  the  public  Interest,  the  court  may. 
In  lieu  of  any  sentence  otherwise  authorized 
for  the  felony  referred  to  in  subparagraph 
(A),  Impose  such  greater  sentence  as  It 
deems  necessary.  Including  Imprisonment  for 
the  natural  life  of  such  person. 

"(2)  For  purposes  of  subparagraph  (B)  of 
paragraph  (1)  — 

"(A)  a  person  shall  be  considered  as  hav- 
ing been  convicted  of  a  felony  If  he  was  con- 
victed (1)  of  a  felony  in  a  court  of  the  Dis- 
trict of  Columbia  or  of  the  United  States,  or 
(11)  in  any  other  Juriadlctlon  of  a  crime 
classified  as  a  felony  under  the  laws  of  that 
jurisdiction  or  punishable  by  Imprisonment 
for  more  than  two  years;  and 

"(B)  a  person  siiall  be  considered  as  hav- 
ing been  convicted  of  two  felonies  if  his 
initial  sentencing  under  a  conviction  of  one 
felony  preceded  the  oonunlssion  of  the  sec- 
ond felony  for  which  he  was  convicted. 
No  conviction  with  respect  to  which  a  person 
has  been  pardoned  on  the  ground  of  inno- 
cence shall  be  taken  Into  account  In  apply- 
ing this  subsection. 

"(b)(1)    If  any  person — 

"(A)  Is  convicted  ia.  the  District  of  Co- 
lumbia of  a  violent  crime,  and 

"(B)  before  the  commission  of  such  vio- 
lent crime,  was  convicted  of  at  least  two 
violent  crimes, 

the  court  shall  (unless  it  Imposes  the  death 
sentence)  sentence  him  to  Imprisonment  for 
his  natural  life,  with  eligibility  for  parole 
only  after  the  expiration  of  twenty  years 
from  the  date  his  Imprisonment  begins.  Im- 
position or  execution  of  sentence  under  this 
subsection  shall  not  be  suspended,  probation 
shall  not  be  granted,  and  chapter  402  of  title 
18  of  the  United  States  Code  (Federal  Youth 
Corrections  Act)  shall  not  apply. 

"(2)  (A)  For  purposes  of  this  subsection, 
the  term  'violent  crime'  means  any  violation 
of  the  laws  of  the  United  States  (Including 
laws  applicable  exclusively  to  the  District  of 
Columbia)  or  of  a  State  or  territory  of  the 
United  States,  which  violation  would  con- 
stitute under  the  laws  applicable  exclusively 
to  the  District  of  Columbia  any  of  the  fol- 
lowing crimes:  Murder,  manslaughter,  rape, 
arson,  mayhem,  maliciously  disfiguring  an- 
other, abductloD,  kidnaping,  burglary,  rob- 
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b«ry.  bouMbreaking.  indecent  acts  against 
cblidren,  a&sauU  with  intent  to  kill,  to  com- 
mil  rap«.  or  to  commit  robbery,  assault  with 
a  dangerous  weapon,  assauit  on  a  police  or 
correcuonal  offlcer.  or  assault  with  Intent  to 
oommlt  any  o0ena«  punisbable  by  imprison- 
ment !or  more  tiian  one  year. 

"iBi  For  purposes  of  tlila  subaectlun,  ill 
a  person  sbalt  be  considered  els  having  been 
convicted  of  two  violent  crimes  in  his  initial 
sentencing  under  a  conviction  of  one  such 
crime  preceded  the  conunission  or  the  second 
violent  crime  for  which  he  was  convicted. 
and  (111  no  conviction  with  respect  to  which 
•  person  has  been  pardoned  on  the  ground  of 
Innocence  shall  be  taken  Into  account  in 
applying  thin  subsection." 

consriRAcr 

Skc  202.  3uch  Act  of  March  3.  1901.  la  fur- 
ther amended  by  adding  after  section  908  the 
following  new  section 

"Sec.  006A  lai  If  two  or  more  persons 
conspire  either  to  commit  a  criminal  offense 
or  to  defraud  the  District  of  Columbia  or  any 
court  or  agency  thereof  la  any  manner  or  for 
any  purp>oa«.  each  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both,  except  that  IX  the  object 
of  the  conspiracy  is  a  criminal  offense  pun- 
ishable by  less  than  five  years,  the  mazlmttm 
penalty  for  the  conspiracy  shall  not  exceed 
the  maximum  penalty  provided  for  that  of- 
fense 

"lb)  No  person  may  be  convicted  of  con- 
spiracy unless  an  overt  act  Is  alleged  and 
proved  to  have  been  committed  by  one  of 
the  conspirators  pursuant  to  the  conspiracy 
and  to  effect  its  purpose 

"(c)  When  the  object  of  a  conspiracy  con- 
trived within  the  District  of  Columbia  Is  to 
engage  in  conduct  In  a  JurlsdlcUon  out- 
aide  the  District  of  Columbia  which  would 
constitute  a  criminal  offense  under  an  Act 
of  Congress  applicable  exclusively  to  the  Dis- 
trict of  Columbia  if  performed  therein,  the 
conspiracy  Is  a  violation  of  this  section  If  1 1 ) 
such  conduct  would  also  constitute  a  crime 
under  the  laws  of  the  other  JurlsdlcUon  if 
performed  therein,  or  i2i  such  conduct  would 
constitute  a  criminal  offense  under  an  Act 
of  Congress  exclusively  applicable  to  the 
District  of  Columbia  even  if  performed  out- 
side the  District  of  Columbia 

•  ( d  I  A  conspiracy  contrived  In  another  Ju- 
nsdlcilon  to  engage  in  conduct  within  the 
District  of  Columbia  which  would  constitute 
a  criminal  offense  under  an  Act  of  Congress 
exclusively  applicable  to  the  Dutrlct  of  Co- 
lumbia If  performed  within  the  DUtrlct  of 
Columbia  Is  a  violation  of  this  section  when 
an  overt  act  pursuant  to  the  conspiracy  Is 
committed  within  the  District  of  Columbia 
Under  such  circumstances,  it  is  Immaterial 
and  no  defense  to  a  prosecution  for  con- 
sp  racy  that  the  conduct  which  Is  the 
object  of  the  conspiracy  would  not  con- 
stitute a  crime  imder  the  laws  of  the 
other  Jurisdiction  " 

SKCONO    OKCBKS    BUBCI.AaT    KXTCNDSO    TO    SmXAX- 
INO    AMD    KNTKKINO    VXKDtNC     MACRU«X8    ANV 

» run-as  dbvicis 

Sac  203  Section  823(bi  of  such  Act  of 
March  31.  1901  (DC  Code,  sec  23  1801).  U 
amended  by  Inserting  after  "deposited  and 
kept  for  the  purpose  of  trade  "  the  follow- 
ing "or  any  parking  meter,  coin  telephone, 
vending  machine  dispensing  goods  or  serv- 
ices, money  changer,  or  any  other  device  de- 
signed to  receive  currency." 

PXNALTT     roa     1AP« 

Sic  204  Section  808  of  such  Act  of  March 
^1.  1901  (DC  Code,  sec  23 -2801 1 .  U  amended 
to  read  as  follows 

"Sue  808.  Whoever  has  carnal  knowledge 
of  a  femaJe  forcibly  and  against  her  wiu  or 
whoever  carnally  knows  and  abuses  a  female 
child  under  sixteen  years  of  age.  shall  be 
imprtsonad  for  any  term  of  years  or  for  life  " 


coMMnriNo   cautfs   or   violkncb 

WIIII.C     ABMBl 

Ssc.  306.  lai  Section  2  of  the  Act  enUtled 
"An  Act  to  oontrol  the  poseeiielon.  sale,  trans- 
fer, and  use  of  pistols  and  other  dangerous 
weapons  in  the  District  of  Columbia,  to  pro- 
vide penalties,  to  prescribe  rules  of  evidence, 
and  for  other  purposes",  approved  July  8 
1932  (DC  Code,  sec  23-32021.  U  amended 
to  read  as  follows 

■  Sac  2  I  a  I  If  any  person  commits  a  crime 
of  violence  in  the  District  of  Columbia  when 
armed  with  or  having  readily  available  any 
pistol  or  other  firearm  (or  Imitation  thereof  i 
or  other  dangerous  or  deadly  weapon  (In- 
cluding a  sawed-off  shotgun,  shotgun,  ma- 
cMnegu.i  rifle,  dirk,  bowle  knife,  butcher 
knife,  switchblade  knife,  raaor.  blackjack, 
billy,  or  metallic  or  other  false  knuckles)  he 
shall.  In  addition  to  the  punishment  pro- 
vided for  the  crime  of  violence  — 

"(1)  If  he  Is  convicted  for  the  first  time 
of  having  so  committed  a  crime  of  violence 
In  the  District  of  Columbia,  be  sentenced  to 
4  minimum  fj^r'od  of  imprisonment  of  not 
leas  than  three  years  and  a  maximum  period 
of  imprisonment  which  may  not  be  less  than 
three  times  the  minimum  sentence  Imposed 
and  which  may  be  up  to  life  Imprisonment 

"2)  If  he  is  convicted  more  than  once  of 
having  so  committed  a  crime  of  violence  In 
the  District  of  Columbia  be  sentenced  to  a 
minimum  perliad  of  imprisonment  of  not  less 
than  ten  years  and  a  maximum  period  of 
imprisonment  whk-h  may  not  be  leas  than 
three  times  the  minimum  sentence  imposed 
and  which  may  be  up  to  life  Imprisonment 

"ibi  Where  the  maximum  sentence  Im- 
posed under  this  section  Is  life  Imprisonment 
the  minimum  sentence  Imposed  under  sub- 
section lal  may  not  exceed  fifteen  years 
imprisonment 

ici  Any  person  gcnr^nced  under  this  sec- 
tion may  be  released  on  parole  In  accoid- 
ance  with  the  Act  of  July  15  1932  (chapter 
2  of  title  24  of  the  District  of  Columbia 
C<xlei,  at  any  time  after  having  served  the 
minimum  sentence  imposed  under  this 
section 

"(did)  Chapter  402  of  title  18  of  the 
United  States  Code  i  Federal  Youth  Correc- 
tions Act  I  shall  not  apply  with  re-ipect  to 
any  person  sentenced  under  [>aragraph  (2) 
of  subsection  i  ai 

"'2 1  The  execution  or  imposition  of  any 
term  of  imprisonment  Imposed  under  thla 
section  may  not  be  suspended  and  probation 
m«y  not  be  granted  Nothing  contained  In 
this  section  shall  be  (Xinstrued  as  reducing 
any  sentences  otherwise  Imposed  or  au- 
thorized t/)  be  Imposed 

••ei  No  conviction  with  re8p>ect  to  which 
a  person  has  been  ptirdoned  on  the  ground 
of  innocence  shall  be  taken  Into  account  in 
applying  this  section  " 

(bi  Section  13  of  such  Act  is  amended  by 
striking  out  "This"  and  inserting  in  Ueu 
there<">f  the  following  "Except  as  provided 
In  section  2  and  section  I4ibi  of  thla  Act. 
this" 

ETBISTTMO   AUUST 

Stc  206  Subsection  lai  of  section  433  of 
the  Revised  Statutes  relating  to  the  Dis- 
trict of  Columbia  ( D  C  Code,  sec  23-506iaii 
Is  amended  by  inserting  at  the  end  thereof 
the  following  "It  la  neither  JuaUflable  nor 
ex(ruaable  cause  for  a  person  to  uae  force 
to  realat  an  arrest  when  such  arrest  Is  made 
by  an  Individual  he  haa  reason  to  believe 
Is  a  law  enforcement  ofBcer.  whether  or  not 
such  arrest  la  lawful  " 

INSANX   CSIUINALS 

Sec  207  SecUon  927  of  the  Act  of  March 
3.1901  iDC  Code,  aec   34-301 1 .  U  amended— 

( 1 1  by  striking  out  "Whenever  a  person 
U  arrested"  and  all  that  follows  down 
through  "period  of  probation"  in  the  first 
sentence  of  sutisectlon  (a)  and  inserting  in 
lieu  thereof  the  following  "Whenever  a  per- 
son  is   arrested   or   Indicted   for.   or  charged 


by  Information  with,  an  offense,  or  a  child 
is  the  subject  of  a  transfer  motion  In  the 
Family  Division  of  the  Superior  Court  of  the 
District  of  Columbia  pursuant  to  section 
1&-2331  of  the  District  of  Columbia  Code, 
and  before  the  imposition  of  sentence,  the 
expiration  of  any  period  of  probation,  or 
prior  to  hearing  on  the  uanafer  motion,  as 
the  case  may  be."; 

(2 1  by  striking  out  the  period  at  the  end 
of  the  second  sentence  of  subsection  (a) 
and  ii^sertlng  in  lieu  thereof  "or  to  partici- 
pate in  tran&fer  proceedings."; 

(3i  by  Inserting  after  "stand  trial"  in  the 
third  sentence  of  subsection  (a)  "or  to  par- 
ticipate In  tran&fer  proceedings"; 

(4)  by  Inserting  after  "atand  trial"  In  both 
places  It  appears  In  subsection  (b)  "or  to 
participate   In   transfer  proceedings"; 

(Si  by  amending  subsection  (d)  to  read  as 
follows : 

"(di  If  any  person  tried  upon  an  Indict- 
ment or  Information  for  an  offense  raises  the 
defense  of  insanity  and  Is  acquitted  solely 
on  the  ground  that  he  was  Insane  at  the  time 
of  Its  commission,  he  shall  t>e  committed  to 
a  hospital  for  the  mentally  111  until  such  time 
as  he  IS  eligible  for  release  pursuant  to  sub- 
section le)  "; 

(6)  by  adding  at  the  end  of  subsection  (]) 
the  following  sentence  "No  person  accused 
of  an  offense  shall  be  acquitted  on  the 
ground  that  he  was  insane  at  the  Ume  of 
Its  c  mimission  unless  his  insanity,  regardless 
of  who  raises  the  issue,  is  affirmatively  estab- 
lished by  a  preponderance  of  the  evidence."; 
and 

(7i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection 

(kill)  A  person  m  custody  or  condition- 
ally released  from  custody,  pursuant  to  the 
provisions  of  this  section,  claiming  the  right 
to  be  released  from  custody,  the  right  to  any 
change  in  the  conditions  of  his  release,  or 
other  relief  concerning  his  custody,  may 
move  the  court  having  Jurisdiction  to  order 
his  release  to  release  him  from  custody,  to 
change  the  conditions  of  his  release,  or  to 
grant  other  relief 

"(2)  A  motion  for  relief  may  be  made  at 
any  time 

"(3)  Unless  the  motion  and  the  flies  and 
records  of  the  case  conclusively  show  that 
the  person  la  entitled  to  no  relief,  the  court 
shall  cauae  notice  thereof  to  be  served  upon 
the  prosecuting  authority,  grant  a  prompt 
hearing  thereon,  determine  the  Issues,  and 
make  findings  of  fact  and  conclusions  of  law 
with  respect  thereto  On  all  Issues  raised  by 
his  motion,  the  person  shall  have  the  burden 
of  proof  If  the  court  finds  that  the  person  Is 
enUtled  to  his  release  from  custody,  either 
conditional  or  unconditional,  a  change  In 
the  conditions  of  his  release,  or  other  relief, 
the  court  shall  enter  such  order  as  may  ap- 
pear appropriate. 

''(4)  A  court  may  entertain  and  determine 
the  motion  without  requiring  the  production 
of  the  person  at  the  hearing. 

"(51  A  court  shall  not  be  required  to  en- 
tertain a  second  or  successive  motion  for  re- 
lief under  this  section  more  often  than  once 
every  six  months  A  court  for  good  cause 
shown  may  In  Its  discretion  entertain  such 
a  motion  more  often  than  once  every  six 
months 

"  ( 6 )  An  appeal  may  be  taken  from  an  order 
entered  under  this  section  to  the  court  hav- 
ing Jurisdiction  to  review  final  Judgments  of 
the  court  entering  the  order 

"(7)  An  application  for  habeas  corpus  on 
behalf  of  a  person  who  Is  authorized  to  apply 
for  relief  by  motion  pursuant  to  this  section 
shall  nat  be  entertained  If  it  appears  that  the 
applicant  haa  failed  to  apply  for  relief,  by 
motion,  to  the  court  having  Jurisdiction  to 
entertain  a  motion  pursuant  to  thla  section, 
unless  It  also  appears  that  the  remedy  by 
motion  Is  Inadequate  or  Ineffective  to  test  tiia 
validity  of  his  detention." 
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NAaconc  OBUcs  aaslstants,  except  u  otherwise  provided  in  the  oourt  on  the  sentence  to  be  impoaed  and 

a«-   oofl    fVKHion  23  of  the  TTniform  Nar-  'uch  ordinance,  regulation,  or  statute,  or  in  to  present  Information   In  support  of  hla 

r^    ^^^n^\^-^^ii\i»  thlsswstlon  recommendation.  Such  InformaUon  as  the 

ootic  ^g  Act   <D^c  /xwe.  sec.  3»-wa)   is  ,         ProMcuUons  for  violations  of  section  defendant  or  his  counsel  or  the  prosecuting 

"^Iec    2^  7a)    Except  L  hereinafter  pro-  8  of  the  Act  of  July  29,  1892  (D.C.  Code.  sec.  attorney  may  present  shaU  at  aU  times  be 

vidfd    a  oeii^  ^oUtln^  K^wov^r^  33-1107).  reUtlng  to  disorderly  conduct,  and  subject  to  the  appUcable  rule,  of  mutum 

is:  Act'  o?^S^«iSa'tlolma7e  Sy  SfcSm-  ror  vlolatloj- of  «H,Uon  9  of  that  Act  (D^C  dl«x>very. 

mlssloner  of  the  Dlatrlct  of  Columbia  or  the  Code.  eec.  23-1113) ,  reUtlng  to  lewd,  inde-  ..|  23-104.  Appeals  by  United  States  and  Dls- 
District  of  Oolumhla  Council  under  authority  oent,  or  obscene  »ft»,  rtiaU  be  conducted  in  trlct  of  Columbia 
of  this  Act  for  which  no  specific  p«i*lty  U  the  name  of  the  DUtrlct  of  ColumbU  by  the  -(a)  (l)  The  United  States  or  the  DUtrlct 
otherwise  provided,  shall  be  fined  not  law  OorporaUon  Counsel  or  hU  aasUtants.  of  ColumbU  may  appeal  an  order,  entered 
than  •  100  nor  more  than  •!  000  or  Im-  (c)  AU  other  criminal  proeecuUona  shaU  before  the  trial  of  a  person  charged  with 
orUoned  for  not  more  than  one  year,  or  both,  be  conducted  In  the  name  of  the  United  »  criminal  offense,  which  directs  the  return 
"(b)  A  p«»on  convicted  of  an  offense  pun-  Statee  by  the  United  States  attorney  for  the  of  seized  property,  suppresses  evidence,  or 
Uhable  pursuant  to  thu  section  who  shaU  DUtrlct  of  Columbia  or  hU  assUtante.  ex-  otherwise  denies  the  prosecutor  the  use  of 
have  previously  been  convicted  In  the  DU-  cept  as  otherwUe  provided  by  law.  evidence  at  trial.  U  the  United  States  at- 
trlct  of  Columbia  of  such  an  offense,  or  who  "(d)  An  Indictment  or  Information  brought  tomey  or  the  Corporation  Counsel  conduct- 
shall  have  previously  been  convicted,  either  In  the  name  of  the  United  States  may  In-  ixig  the  prosecution  for  such  vloUtion  certi- 
in  the  District  of  Columbia  or  elsewhere,  of  elude.  In  addition  to  offenses  prosecutable  by  fle,  to  the  Judge  who  granted  such  motion 
a  violation  of  the  laws  of  the  United  SUtes  the  Unlt«l  States,  offenses  prosecutable  by  that  the  appeal  U  not  taken  for  purpoee 
or  of  a  State  or  subdivision  thereof  wlilcb  the  DUtrlct  of  C<HumbU.  and  such  prosecu-  of  deUy  and  the  evidence  U  a  substantial 
would  have  been  a  violation  of  thU  Act  and  Uon  "h*!!  be  conducted  by  the  United  States  pjoof  of  the  charge  pending  against  the  de- 
punlshable  pursuant  to  thU  section  If  com-  attorney  in  the  name  of  the  United  States,  fendant 

mlttedln  the  DUtrlct  of  ColumbU  and  proaa-  «  the  written  consent  of  the  Corporation         "(2)  A  motion  for  return  of  seized  property 

cuted  pursuant  to  thU  Act.  shall  be  fined  not  Counsel  (or  hU  assistant  authorized  to  con-  or  to  suppress  evidence  shall  be  made  before 

lees  than  »500  nor  more  than  »8.000  or  im-  aent  to  such  proaecution)    U  filed  In  such  trtal  unless  opportunity  therefor  did  not  ex- 

prUoned  for  not  more  than  ten  years,  or  both.  case.  Ut  or  the  defendant  was  not  aware  of  the 

"(c)    For  additional  penalties  for  two  or  ••  (e)  Separate  Indictments  or  Infomaatlona.  grounds  for  the  motion, 

more  violations  of  thU  Act.  see  sections  807  or  both,  charging  offenses  prosecutable  by         "(b)  The  United  States  or  the  DUtrlct  of 

and  907A  of  the  Act  of  March  8,  1901   (as  tlie  DUtrlct  of  OoIumbU  and  by  the  United  Columbia  may  appeal  a  ruling  made  during 

amended  by  title  n  of  the  DUtalct  of  Odum-  States  may  be  Joined  for  trtal  If  the  offenses  the  trial  of  a  person  charged  with  a  crlml- 

bla  Court   Refopn  and   Criminal  Procedure  charged  therein  could  have  been  Joined  In  nal   offense   which   suppresses  or  otherwise 

Act  of  1970)  "  the  same  Indictment.  Such  prosecution  may  denies  the  prosecutor  the  use  of  evidence  on 

..  „_  »,-™t~  «.  be  conducted  either  solely  by  the  Corpora-  the  ground  that  It  was  InvaUdly  obtained.  If 

coomcATioN  or  nrvK  2S  or  Disraicr  or  ^^^^  Counsel  or  hU  assUtants  or  solely  by  the  United  SUtes  attorney  or  the  Corpora- 

coLuitBiA  coDx  y^  United  States  attorney  or  hU  assistants  tlon  Counsel  conducting  the  prosecution  for 

Sac.  209.   (a)   The  general  and  permanent  ^  the  other  prosecuting  authority  consents,  such  vloUtlon  certifies  to  the  Judge  that  the 

laws  of  the  DUtrlct  of  ColumbU  relating  to  "(f)  If  In  any  case  any  question  shall  arise  appeal  U  not  taken  for  purpoee  of  deUy  and 

criminal  procedure  are  revised,  codified,  and  n,  to  whether,  under  this  section,  the  proee-  that  the  evidence  U  a  substantial  proof  of 

enacted  as  title  23  of  the  DUtrlct  of  ColumbU  cutlon  should  be  conducted  by  the  Corpora-  the  charge  being  tried  against  the  defendant. 

Code,  "CrlnUnal  Procedure",  and  may  be  cited  tlon  Counsel  or  by  the  United  States  attor-  The    court    shall   either   adjourn   the    trial 

"DC.  Code,  sec.      ",  as  follows:  ^^y     the   prealdlng    judge    shall    forthwith,  until  the  appeal  shall  be  resolved  or  declare 

"TITLE  23 — CRIMINAL  PROCEDURE  either  on  hU  own  motion  or  upon  suggestion  a  mUtrlal  and  continue  the  case  until  the 

•  Q^f^n                                                          Sec  of  the  Corporation  Counsel  or  the  United  appeal  shall  be  resolved. 

"1    General  provUlons                        33-101  States  attorney,  certify  the  case  to  the  DU-         -(c)  The  United  States  or  the  DUtrlct  of 

"1    General  Provisions I        23-101  t^ct  of  ColumbU  Court  of  AppeaU,  which  ColumbU  may  appeal  an  order  dismissing  an 

"3  Indictments  and  Informations  "  33-301  oourt  shall  hear  and  determine  the  question  indictment  or  information  or  otherwUe  ter- 

"6  Warrants  and  Arrests                '-'  33-Ml  ^  *  summary  way.  In  every  such  case  the  mlnatlng  a  prosecution  In  favor  of  a  de- 

"7   Extradition  and  Fugitives  from  defendant  or  defendants  shall  have  the  right  fendant  or  defendanU  as  to  one  or  more 

Justice                                         23-701  to  be  heard  in  the  DUtrlct  of  Columbia  Court  counts   thereof,   except   where  there   U  an 

"9   Fresh  Pursuit 33-901  of  A|»peaU.  The  decision  of  such  oourt  shall  acquittal  on  the  merlte. 

"11    Professional  Bondimen^IIim  23-1101  be  final.                                                                          "(d)  The  United  States  or  the  DUtrlct  of 

"13       Ball      Agency     and     Pretrial  "|  33-103.  Abandonment  of  prosecution:  en-  Columbia  may  appeal  any  other  ruling  made 

Detention          -       33-1301  largement   of   time   for   taking  dtirlng  the  trial  of  a  person  charged  with 

"15   Out-of-state  Witnesses 33-1501  action  &n  offense  which  the  United  SUtes  attorney 

"17   Death  Penalty 33-1701  "If  any  person  charged  with  a  criminal  or  the  Corporation  Counsel  certifies  as  In- 

•rhant*r  1  —OKNKRAL  PROVTSIONS  offenae  Shall  have  been  committed  or  held  volvlng  a  substantial  and  recurring  question 

Chapter  1.— GENERAL  PROVISIONS  to  baU  to  awalt  the  action  of  the  grand  Jury  of  law  which  requires  appeUate  resolution. 

"S«c.  jn4  within  nine  months  thereafter  the  grand  Such  an  appeal  may  be  taken  during  a  trial 

•33-101.  Conduct  of  prosecutions.  .        »h^i  not  have  t^if-"  action  on  the  case,  only  with  leave  of  the  cotui;,  and  upon  al- 

"33-103.  Abandonment   of   proaecution;    en-  j.,^^^,  ^y  «gvM>f<"g  the  charge  or  by  return-  lowing  such  an  appeal  during  a  trial  the 

largement    of    time    frar    taking  ^^^^  ^  indictment,  the  proaecution  of  such  court  shaU  adjourn  the  tri.al  until  the  ap- 

actlon.  oharae  a^^ii  be  deemed  to  have  been  aban-  peal  shaU  be  resolved  or  declare  a  mutrlal 

"33-103.  SUtements  prior  to  sentence.  doned  and  the  accused  shaU  be  set  free  or  and  continue  the  case  untu  the  i^peal  shaU 

•23-104.  AppeaU  by  United  SUtea  and  DU-  ,^^  j^^y  <ii,charged  as  the  case  may  be:   but.  be  resolved.  Such  an  appeal  may  be  taken 

trict  of  ColumbU.  ^^^   p„„j^   haTlng    Jurisdiction   to   try    the  after   trial,   and   the   appellaU   cotirt   shaU 

•33-106.  Challenges  to  Jurors.  offenae  for  iriilch  the  person  haa  been  com-  decide  the  question  of  law  which  haa  been 

••23-108.  Wltnessee  for  defense;  fees.  mltted    when   practicable   and   upon    good  certified  as  substantial  and  recurring,  but  a 

"33-107.  Discharge  or  acquittal  of  Joint  de-  cause  ^lown  In  writing  and  upon  due  notice  verdict  In  favor  of  the  defendant  shaU  not 

fendant  drulng  trial  In  order  to  be  ^o  the  aoouaad,  may  from  time  to  time  en-  be  set  aside. 

witness.  j^^_,  tij,  xXbm  for  the  taking  action  In  such         "(e)    Any  appeal  taken  pursuant  to  thU 

"33-106.  Depositions.  ^^  by  the  grand  Jury  section  either  dunng  or  prior  to  trial  shall 

"33-109.  Powers  of  Investigators  assigned  to  .                   sutementa  prior  to  sentence  ^  expedited. 

united  State,  attorney.  '^^  Spa^ae^nce  the  court  may         "(f)  P^'^^*  "^*  prowcution  and  deter- 

"33-110.  Remedies  on  motion  attacking  sen-  ^  thTTfendanfs  counsel  and  to  '^^':^''°i'^,^^!i?'^^^'^'^^J^ 

*««=••  the  proeecutlng  attorney,  but  not  to  one  and  sectloa,  tiie  defendant  shall  be  detained  or 

"33-111.  Proceeding,    to    establUh    previous  ^ot  iTth^other,  all  orVrt  of  any  presen-  ,^if.^  j^J^'^^!,!  ^tu  18  Umti5  ^22 

convictions  tenclng  report  submitted  to  ttie  oourt  In  the  tlUe  or  chapter  307  of  tlHe  18,  United  State. 

"33-113.  Concurrent    and    consecutive    aen-  case.  The  court  aUo  prior  to  Imposing  sen-  code. 

tences.  tence  ■t'*"  afford  counsel  an  opportunity  to  "5  23-105.  Challenges  to  Jurors 
"I  33-101.  Conduct  of  prosecutions  speak  on  behalf  of  the  defendant  and  shall  "(a)  In  a  trUl  for  an  offense  punishable 
(a)  Prcecutions  for  violations  of  all  police  addreaa  the  defendant  personally  and  ask  by  death,  each  side  U  entitled  to  twenty 
or  municipal  ordinances  or  regulations  and  him  If  he  wUhea  to  make  a  sUtement  In  hU  peremptory  challenges.  In  a  trial  for  an  of- 
fer vloUtlons  of  all  penal  statutes  In  the  own  b«half  and  to  prewnt  any  Information  fense  punishable  by  imprisonment  for  more 
nature  of  police  or  municipal  regulations,  m  mitigation  of  punishment.  At  any  time  than  one  year,  each  side  U  entitled  to  ten 
where  the  maximum  punishment  U  a  fine  when  the  defendant  or  hU  counsel  addresses  peremptory  chaUenges.  In  all  other  criminal 
only,  or  Imprtslonment  not  exceeding  one  the  court  on  the  sentence  to  be  imposed,  the  cases,  each  side  U  entitled  to  three  peremp- 
year.  shall  be  conducted  In  the  name  of  the  prosecuting  attorney  abaU,  If  he  wishes,  have  tory  chaUenges.  If  there  U  more  than  one 
Dutrtct  of  ColumbU  by  the  Corporation  an  equivalent  opportunity  to  address  the  defendant,  or  If  a  case  U  prosecuted  both 
Counsel  for  the  DUtriCt  of  ColumbU  or  hU  court    and    to    make    recommendation    to  by  the  United  States  and  by  the  District  of 
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Cc.U;mbla,  the  court  m  ly  allow  additional 
peremptory  challenges  and  perrrut  them  to  be 
exercised  separately  or  Jointly  but  in  no 
event  shall  one  side  be  enutled  to  more  pe- 
remptory challenges  than  the  other 

"'bi  The  covirt  may  direct  that  jurors  in 
addition  to  the  regular  Jury  be  called  and 
impaneled  to  sit  as  alternate  jurors  In  addi- 
tion to  those  otherwise  allowed  each  side  is 
entitled  to  one  perempior>'  challenge  if  one 
or  two  alternate  Jurors  are  '.<>  be  impaneled, 
to  two  peremptory  challenges  if  three  or 
four  alternate  Jurors  are  to  be  impaneled, 
and  to  three  peremptory  challenges  if  five  or 
8U  alternate  Jurors  are  to  be  Impaneled 

"(Ci  Any  Juror  or  alternate  Juror  may  be 
challenged  for  cause 

(di  No  verdict  shall  be  set  aside  for  anv 
cause  which  might  be  alleged  as  ground  for 
challenge  of  a  Juror  before  the  Jurv  Is  sworn. 
except  when  the  objection  to  the  jurcr  is 
that  he  had  a  bins  agalnat  the  defendant 
such  afi  would  have  dLsquallfled  him  such 
disqualification  was  not  known  to  or  sus- 
pected by  the  defendant  or  his  counsel  be- 
fore the  Juror  was  sworn,  and  the  basis  for 
such  disqualification  was  the  subject  of  ex- 
amination or  request  for  examination  of  the 
prospective  jurors  by  or  on  request  of  the 
defendant 

■•J23-10«    Witnesses  for  defenae:  fees 

"Ths  court  shall  order  at  any  time  that  a 
subpoena  be  issued  for  service  'ipon  a  njuned 
wltneea  on  behalf  of  a  defendant  if  the  de- 
fendant makes  an  application  for  such  an 
order  and  makes  a  satisfactory  showing  that 
he  Is  financially  unable  to  pay  the  fees  of  the 
witness  and  that  the  presence  of  the  witness 
Is  necessary  to  ,in  adequate  defense  If  the 
court  orders  the  subpc*nH  to  be  issued  the 
costs  incurred  by  the  process  and  the  fees 
of  the  witness  so  subpfjeaaed  shall  be  paid 
In  the  same  manner  in  which  similar  cr«rs 
and  fees  are  paid  In  case  of  a  witness  sub- 
poenaed in  behalf  of  the  proeecuung  au- 
thority 

■■}  23-107    Discharge  or  acquittal  of  Joint  de- 
fendant during  trial  in  order  to 
be  witness 
"lai  When  two  or  more  persons  are  Jointly 
Indicted     or     charged     by     information,     or 
charged    by    separate    indictments    or    infor- 
mauons  which  have  been  joined  for  trial   the 
court  may.  with  the  consent  of  the  prosecut- 
ing  authority,  direct  that  a  defendant   who 
has  not  gone  Into  his  defense  be  discharged 
so  that  he  may  be  a  witness  for  the  prosecu- 
tion. 

"(b)  When  two  or  more  persons  are  Jointly 
tried,  a  person  desiring  that  another  defend- 
ant testify  on  his  behalf  mav  request  a 
Judgment  of  asquutal  on  behalf  of  such  de- 
fendant, which  the  court  shall  consider  in 
the  same  manner  as  a  motion  made  bv  such 
defendant 

■■(ci  At  the  request  of  a  defendant  who 
wishes  to  testify  on  behalf  of  another  per- 
son with  whom  he  is  Jointly  tried  If  the 
evidence  against  such  defendant  is  sufflcien- 
to  be  submitted  to  the  Jury  and  if  such 
other  person  consents,  the  court  may  submit 
the  case  concerning  such  defendant  to  the 
Jury  separately  so  that  his  testimony  may 
not  be  considered  against  him  by  such  jury 
"(d)  A  discharge  granted  pursuant  Uj  sub- 
section la.  or  an  acqiiltUl  secured  pursuant 
to  subsection  ,bi  or  ici.  shall  be  a  bar  to 
another  prosecution  for  the  same  offense  of 
the  defendant  so  discharged  or  acquitted 
■J  23   108    Depositions 

■lai  If  ?  material  witness  for  either  'he 
prosecution  or  the  defendant  resides  more 
than  twenty-five  miles  from  the  place  of 
holding  court,  is  sick  or  infirm  or  is  about 
to  leave  the  District  of  Columbia  and  the 
prosecution  or  the  defendant  applies  in 
writing  lo  the  court  for  a  commission  to  ex- 
amine such  witness  when  the  deposition  is 
to  be  taken  beyond  the  District  of  Columola 
the  court  may  grant  the  commission  and 
enter    an    order    stating   for    what    length    of 
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time  notice  shall  be  given  to  the  other  party 
before  such  witness  shall  be  examined  At 
or  before  the  time  fixed  in  the  notice,  when 
the  examination  is  upon  written  Interroga- 
tories the  other  party  may  file  cross-lnterro- 
gatones.  but  if  he  falls  to  do  so  the  clerk 
shall    file   the    following    Interrogatories 

•li  Are  all  your  statement.s  In  the  fore- 
going answers  made  from  your  own  personal 
knowledge'  If  not  show  what  l.s  stated  tipon 
information  and  give  Its  source 

'i2i  State  everything  you  know  in  addi- 
tion to  what  is  stated  In  your  above  answers 
concerning  this  case  favorable  M>  either  The 
prosecution  or  the  defendant 

'  b  I  The  court  niay  order  in  any  case  that 
the  examination   be  conducted  orally. 

ici  The  conunl-sslon  shall  Issue  from  the 
clerk's  offlce  the  examination  of  the  wit- 
nesses shall  t)e  made  and  certified,  and  the 
return  thereof  made  In  the  same  manner  as 
In  civil  cases,  and  unimportant  irregularities 
or  errors  In  the  proceedings  under  the  com- 
misalon  shall  not  cause  the  deposition  to  be 
excluded  where  no  substantial  prejudice  can 
be  wrought  to  the  prosecution  or  the  de- 
fendant by  such  Irregularities  or  errors 
■  5  23-109  Powers  of  Investigators  assigned  to 
United  State*  attorney 
"Any  special  Investlg.ntor  appointed  by  the 
.\ttorney  General  and  assigned  to  the  United 
rotates  attorney  for  the  District  shall  have 
authority  to  execute  all  lawful  writs,  prot- 
eas  and  orders  Issue*;  under  authority  of  the 
United  States  and  command  all  necessary 
assistance  to  execute  his  duties,  and  shall 
have  the  same  power-s  to  make  arrests  as  are 
p<Tssessed  by  members  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia 

"123-110  Remedies  on  motion  attacking 
sentence 
"lai  .^  prisoner  in  custody  under  sentence 
of  the  Superior  Court  claiming  the  right  :o 
be  released  upon  the  ground  that  (  I  i  the 
sentence  was  Imposed  in  violation  of  the 
ConstltuUon  of  the  United  States  or  the 
laws  of  the  District  of  Columbia.  (2)  the 
coiirt  was  without  JurtsdlcUon  to  impose  the 
sentence,  (3)  the  sentence  was  in  excess  of 
the  maximum  authorized  by  law,  (4|  the 
sentence  Ls  otherwise  subject  to  collateral  at- 
tack, may  move  the  court  to  vacate,  set  aside, 
or  correct  the  sentence 

"( bi  A  motion  for  such  relief  may  be  made 
at  any  time 

"(c)  Unless  the  mouon  and  files  and 
record*  of  the  case  conclusively  show  that 
the  prisoner  Is  enutled  to  no  relief,  the  court 
shall  cause  notice  thereof  to  be  served  u{x>n 
the  prosecuUng  authority,  grant  a  prompt 
hearing  thereon,  determine  the  Issues,  and 
make  findings  of  fact  and  conclusions  of 
law  with  respect  thereto  If  the  court  finds 
that  (  1 1  the  Judgment  was  rendered  without 
Jurisdiction,  (2i  the  sentence  imposed  was 
not  authorized  by  law  or  U  otherwise  open 
to  collateral  attack,  (3i  there  has  been  such 
a  derual  or  infringement  of  the  constitu- 
tional righu  of  the  prisoner  as  to  render  the 
Judgment  vulnerable  to  collateral  attack,  the 
court  ahall  vacate  and  set  the  Judgment  aside 
and  shall  discharge  the  prisoner,  resentence 
him.  grant  a  new  trial,  or  correct  the  sen- 
tence, as  may  appear  appropriate 

"id  I  A  court  may  entertain  and  determine 
the  motion  without  requiring  the  production 
of  the  prisoner  at  the  he»rtng 

'(e)  The  covirt  shall  not  be  required  to 
entertain  a  second  or  successive  motion  for 
similar  relief  on  behalf  of  the  same  prisoner. 
if  I  An  appeal  may  be  taken  to  the  Dis- 
trict of  Columbia  Court  of  Appeals  from  the 
order  entered  on  the  motion  as  from  a  final 
Judgment  on  application  for  a  writ  of  habeas 
corpus 

'  igi  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  prisoner  who  is  author- 
ized to  apply  for  relief  by  motion  pursuant 
to  this  section  shall  not  be  entertained  by 
the  Superior  Court  or  by  any  Federal  or  State 
court    If    It   appears   that    the    applicant    has 
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failed  to  make  a  motion  for  relief  under  this 
section  or  that  the  Superior  Court  has  denied 
him  roUef.  unless  It  also  appears  that  the 
remedy  by  motion  Is  Inadequate  or  Ineffective 
to  teet  the  legality  of  his  detention 
5  23-111  Proceedings  to  es-^bllsh  previous 
convictions 
"(a)(li  After  conviction  of  ibut  before 
pronouncement  of  sentence  on  j  a  person  for 
an  offense  under  the  laws  applicable  exclu- 
sively to  the  District  of  Columbia  the  United 
Stales  attorney  or  the  Corporation  Counsel, 
as  the  case  may  be.  shall  file  an  Information 
Informing  the  court  of  any  previous  convic- 
tions that  would  subject  such  person  to  in- 
creased punishment  A  copy  of  such  Informa- 
tion shall  be  served  upon  counsel  for  the  per- 
son before  sentence  Is  imposed 

"(2 1  An  information  may  not  be  filed 
under  this  section  if  the  increased  punish- 
ment which  may  be  imposed  Ls  imprisonment 
for  a  term  In  excess  of  three  years  unless  the 
person  either  waived  or  was  afforded  prose- 
custlon  by  indictment  for  the  offense  for 
which  such  incre.ised  punishment  mav  be 
Imposed 

(3 1  Whenever  .in  Information  has  been 
filed  under  this  section  with  respect  to  a  per- 
son who  stands  convicted  following  a  plea  of 
guilty,  the  court  shall  allow  the  person  to 
withdraw  the  plea  upon  a  showing  that,  at 
the  time  the  plea  was  entered,  the  person  did 
not  know  that  his  previous  convictions  would 
subject  him  to  Increased  punlihment. 

■  I  bi  If  the  prosecutor  files  an  Information 
under  this  secUon.  the  court  shall  Inquire  of 
the  person  with  respect  to  whom  the  Infor- 
mation was  filed  whether  he  affirms  or  denies 
that  he  has  been  previously  convicted  as  al- 
leged in  the  Information,  and  shall  Inform 
him  that  any  challenge  to  .1  previous  convic- 
tion which  Is  no*  made  before  sentence  Is 
imposed  may  not  thereafter  be  raised  to 
attack  the  sentence  Xi^ 

"  I  c )  ( 1)  If  the  person  denies  any  allegation  ^B 
of  the  Information  of  previous  conviction,  or  ***' 
claims  that  any  conviction  alleged  is  Invalid, 
he  shall  file  a  written  response  to  the  infor- 
mation A  copy  of  the  response  shall  be  served 
upon  the  prosecutor  Tlie  court  shall  hold  a 
hearing  t,)  determine  any  Issues  raised  by  the 
response  which  would  except  the  person  from 
Increased  punishment  The  hearing  shall  be 
before  the  court  without  a  Jury  and  either 
party  may  Introduce  evidence  Except  as 
otherwise  provided  In  paragraph  (2)  of  this 
subsection,  the  prosecuUng  authority  shall 
have  the  burden  of  proof  beyond  a  reason- 
able doubt  on  any  Issue  of  fact.  At  the  re- 
quest of  either  party,  the  court  shall  enter 
findings  of  fact  and  conclusions  of  law 

"(2»  A  person  claiming  that  a  conviction 
alleged  in  the  Information  was  obtained  in 
violation  of  the  Constitution  of  the  United 
SUtes  shall  set  forth  his  claim,  and  the 
factual  basis  therefor,  with  particularity  In 
his  response  to  the  Information  The  person 
shall  have  the  burden  of  proof  by  a  pre- 
ponderance of  the  evidence  on  any  Issue  of 
fact  raised  by  the  response  Any  challenge 
to  a  previous  conviction,  not  raised  by  re- 
sponse to  the  Information  before  an  In- 
creased sentence  is  Imposed  In  reUance  there- 
on, shall  be  waived  unless  good  cause  be 
shown  for  failure  to  make  a  timely  challenge. 
"(dMl)  If  the  person  flies  no  response 
to  the  information,  or  if  the  court  deter- 
mines, after  hearing,  that  the  person  Is  sub- 
ject to  Increased  punishment  by  reason  of 
previous  convictions,  the  court  shall  pro- 
ceed to  Impose  sentence  upon  him  as  pro- 
vided by  law. 

"(2)  If  the  court  determines  that  the  per- 
son has  not  been  convicted  as  alleged  in  the 
Information,  that  a  conviction  alleged  In  the 
Information  is  invalid,  or  that  the  person  Is 
otherwise  not  subject  to  an  Increased  sen- 
tence as  a  matter  of  law.  the  court  shall,  at 
the  request  of  the  prosecutor,  postpone  sen- 
tence to  allow  an  appeal  from  that  deter- 
mination If  no  such  request  is  made,  the 
court  shall   impose  sentence  as   provided   by 


law.  The  person  may  api>eal  from  an  order 
postponing  sentence  as  If  sentence  had  been 
pronounced  and  a  final  Judgment  of  con- 
viction entered. 

••\  23-112.  ConsecuUve  and  concurrent  sen- 
tences 
"A  sentence  Imposed  on  a  person  for  con- 
viction of  an  offense  shall,  unless  the  court 
imposing  such  sentence  expressly  provides 
otherwise,  run  consecutively  to  any  other 
sentence  lmp>osed  on  such  person  for  convic- 
tion of  an  offense,  whether  or  not  the  of- 
fense (1)  arises  out  of  another  transaction, 
or  (2)  arises  out  of  \he  same  transaction  and 
requires  proof  of  a  fact  which  the  other  does 
not. 

"Chapter   3,— INDICTMENTS   AND 
INFORMATIONS 
■SUBCHAPTER    I— GENERAL   PROVISIONS 
"Sec 

"23  301.  Prosecution    by    Indictment   or  in- 
formaUon. 

"SUBCHAPTER  n— JOINDER 

"23  311,  Joinder  of  offenses  and  of  defend- 
ants. 

"23-312.   Joinder  of  Indictments  or  Informa- 
tions for  trial. 

"23  313.  Relief  from  prejudicial  Joinder. 

"23  314.  Joinder     of     Inconsistent     offenses 
concerning  the  same  property. 

"SUBCHAPTER  III— SUFFICIENCY 
•"23  321.  Description  of  money. 
•"2:^-322    Intent   to  defraud. 
"23-323    Perjury. 
"23  324    SubomaUon  of  perjury. 

•SUBCHAPTER    I— GENERAL    PROVISIONS 

•"5  23-301.  Prosecution  by  indictment  or  In- 
formation 
"An  offense  prosecuted  In  the  Superior 
Court  which  may  be  punished  by  death  shall 
be  prosecuted  by  Indictment  returned  by  a 
grand  Jury.  An  offense  which  may  be  pun- 
ished by  Imprisonment  for  a  term  exceeding 
one  year  shall  be  prosecuted  by  Indictment, 
but  It  may  be  prosecuted  by  Information  If 
the  defendant,  after  he  has  been  advised  of 
the  nature  of  the  charge  and  of  his  rights, 
waives  In  open  court  prosecution  by  Indict- 
ment. Any  other  offense  may  be  prosecuted 
by  indictment  or  by  Information.  An  Informa- 
tion subscribed  by  the  proper  prosecuting 
officer  may  be  filed  without  leave  of  court. 

"SUBCHAPTER  II^OINDER 

"5  23-311.  Joinder  of  offenses  and  of  de- 
fendants 

'"(a)  Two  or  more  offenses  may  be  charged 
In  the  same  Indictment  or  information  In  a 
separate  count  for  each  offense  if  the  offenses 
charged,  whether  felonies  or  misdemeanors 
or  both,  are  of  the  same  or  similar  character 
or  are  based  on  the  same  act  or  transaction 
or  on  two  or  more  acts  or  transactions  con- 
nected together  or  constituting  parts  of  a 
common  scheme  or  plan. 

"(b)  Two  or  more  offenses  may  be  charged 
In  the  same  Indictment  or  information  as 
provided  in  subsection  (a)  even  though  one 
or  more  Is  In  violation  of  the  laws  of  the 
United  States  and  another  is  in  violation  of 
laws  applicable  exclusively  to  the  District  of 
Columbia  and  may  be  prosecuted  as  provided 
in    section    ll-602(a)  (3)    of   title    11. 

••(c)  Two  or  more  defendants  may  be 
charged  In  the  same  indictment  or  informa- 
tion if  they  are  alleged  to  have  participated 
in  the  same  act  or  transacUon  or  In  the  same 
series  of  acts  or  transactions  constltuUng  an 
offense  or  offenses.  Such  defendants  may  be 
charged  in  one  or  more  counts  together  or 
separately  and  all  of  the  defendants  need 
not  be  charged  In  each  count. 

"i  23-312.  Joinder  of  Indlctznents  or  Informa- 
tions for  trial 
"The  court  may  order  two  or  more  indict- 
ments or  Informations  or  both  to  be  tried 
together  If  the  offenses,  and  the  defendants 
if  there  is  more  than  one,  could  have  been 
Joined  In  a  single  indictment  or  information. 


The  procedure  shall  be  the  same  as  if  the 
prosecution  were  tinder  such  single  indict- 
ment or  informaUon. 

■■§  23-313.  Relief  from  prejudicial  Joinder 

"If  it  appears  that  a  defendant  or  the 
government  is  prejudiced  by  a  Joinder  of 
offenses  or  of  defendants  In  an  Indictment 
or  Information  or  by  such  Joinder  for  trial 
together,  the  court  may  order  an  election  or 
separate  trials  of  counts,  grant  a  severance 
of  defendants,  or  provide  whatever  other 
relief  Justice  requires.  In  ruling  on  a  motion 
by  a  defendant  for  severance  the  court  may 
order  the  attorney  for  the  government  to 
deliver  to  the  court  for  insjjecUon  in  camera 
any  statements  or  confessions  made  by  the 
defendants  which  the  government  Intends 
to  Introduce  In  evidence  at  the  trial. 
"S  23-314.  Joinder  of  Inoonsistent  offenses 
ooncerning  the  same  property 
"An  indictment  or  information  may  con- 
"taln  a  count  for  larceny,  a  count  for  obtain- 
ing the  same  property  by  false  pretenses,  a 
count  for  embezzlement  thereof,  and  a  count 
for  receiving  or  concealing  the  same  prop- 
erty, knowing  it  to  be  stolen  or  embezzled,  or 
any  of  such  counts,  and  the  Jury  may  convict 
of  any  of  such  offenses,  and  may  find  any  cr 
all  of  the  persons  Indicted  guilty  of  any  of 
said  offenses. 

"SUBCHAPTER  HI— SUFFICIENCY 

"{  23-321.  Description  of  money 

"In  every  indictment  or  Information,  ex- 
cept for  forgery,  in  which  it  Is  necessary  to 
make  an  averment  as  to  any  money  or  bank 
bill  or  notes,  United  Statee  Treasury  notes, 
postal  and  fractional  currency,  or  other  bills. 
bonds,  or  notes,  issued  by  lawful  authority 
and  intended  to  pass  and  circulate  as  money, 
it  shall  be  sufficient  to  describe  such  money, 
bills,  notes,  currency,  or  bonds  simply  as 
money,  without  specifying  any  particular 
coin,  note,  bill,  or  bond;  and  such  allega- 
tion shall  be  sustained  by  proof  that  the  ac- 
ctised  has  stolen  or  embezzled  any  amotint  of 
coin,  or  any  such  note,  bill,  currency,  or  bond, 
although  the  particular  amount  or  species 
of  such  coin,  note,  bill,  currency,  or  bond  be 
not  proved. 
"I  23-322.  Intent  to  defraud 

"In  an  Indictment  or  information  in  which 
it  Is  necessary  to  allege  an  Intent  to  defraud, 
it  shall  be  sufficient  to  allege  that  the  party 
accused  did  the  act  complained  of  with  in- 
tent to  defraud,  without  alleging  an  Intent 
to  defraud  any  particular  person  or  body 
corporate.  On  tb«  trial  of  such  an  indict- 
ment or  information  it  shall  not  be  necessary 
to  prove  an  intent  to  defraud  any  particular 
person,  but  it  shall  be  sufficient  to  prove  a 
general  Intent  to  defraud, 
"j  23-323.  Perjury 

"In  every  information  or  indictment  for 
perjury,  it  shall  be  sufficient  to  set  forth 
the  substance  of  the  offense  charged  upon 
the  defendant,  and  by  what  court,  or  before 
whom  the  oath  was  taken  (averring  such 
court,  or  person  or  persons,  to  have  a  com- 
petent authority  to  administer  the  same)  to- 
gether with  the  proper  averment  or  aver- 
ments to  falsify  the  matter  or  matters 
wherein  the  perjury  or  perjuries  is  or  are  as- 
signed; without  setting  forth  the  bill,  an- 
swer, information,  indictment,  declaration, 
or  any  part  of  any  record  of  proceeding 
either  in  law  or  equity,  other  than  as  afore- 
said; and  without  setting  forth  the  com- 
mission or  authority  of  the  court,  or  person 
or  persons  before  whom  the  perjury  was 
committed;  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 
"!  23-324.  Subornation  of  perjury 

"In  every  information  or  Indictment  for 
subornation  of  perjury,  or  for  corrupt  bar- 
gaining or  contracting  with  others  to  com- 
mit perjury,  it  shall  be  sufficient  to  set  forth 
the  substance  of  the  offense  charged  upon 
the  defendant,  without  setting  forth  the 
bill,  answer,  information,  indictment,  dec- 


laration, or  any  part  of  any  record  or  pro- 
ceeding either  In  law  or  equity,  and  without 
setting  forth  the  commission  or  authority 
of  the  court,  or  person  or  p>ersons  before 
whom  the  perjury  was  committed,  or  was 
agreed  or  promised  to  be  committed,  any  law, 
usage,  or  custom  to  the  contrary  notwith- 
standing. 

•Chapter    5.— WARRANTS    AND    ARRESTS 

"SUBCHAPTER  I — ^DEFINITIONS 
"Sec. 
"23-601.  Definitions. 

"SUBCHAPTER  H— SEARCH  WARRANTS 
"23-521.  Nature  and  issuance  of  search  war- 
rants. 
"23-522.  Applications  for  search  warrants. 
"23-523.  Time  of  execution  of  search  war- 
rants. 
"23-524.  Execution  of  search  warrants. 
"23-525.  Disposition  of  property. 

•SUBCHAPTER  IH— WIRE  INTERCEPTION 
AND  INTERCEPTION  OP  ORAL  COMMU- 
NICATIONS 

"23-541.  Definitions. 

"23-542.  Authorization  for  interception  of 
wire  or  oral  communications. 

"23-543.  Procedure  for  interception  of  wire 
or  oral  communications. 

"23-544.  Procedure  for  approval  of  intercep- 
tion of  wire  or  oral  communica- 
tions. 

"SUBCHAPTER  IV— ARREST  WARRANT 
AND   SUMMONS 
"23-561,  Issuance,  form,  and  contents, 
'•23-562,  Execution  and  return. 
••23-563.  Territorial  and  other  limits. 

"SUBCHAPTER    V— ARREST    WITHOUT 
WARRANT 

"23-581.  Arrests  without  warrant  by  law  en- 
forcement officers. 

"23-582.  Arrests  without  warrant  by  other 
persons. 

'SUBCHAPTER  VI— AUTHORITY  TO 
BREAK  AND  ENTER  UNDER  CERTAIN 
CONDITIONS 

"23-591.  Authority  to  break  and  enter  under 
certain  conditions. 

"SUBCHAPTER  I — DEFINITIONS 
"f  23-501.  Definitions. 

"As  used  in  subchapters  n,  IV,  and  V  of 
this  chapter — 

"(1)  the  term  'Judicial  officer'  means  a 
Judge  of  the  Superior  Court  of  the  District 
of  Columbia  or  of  the  United  States  District 
Court  for  the  District  of  Columbia,  or  a 
United  States  commissioner  or  magistrate  for 
the  District  of  Columbia; 

"(2)  the  term  'law  enforcement  officer* 
means  an  officer  or  member  of  the  Metropoli- 
tan Police  Department  of  the  District  of 
Columbia,  or  of  any  other  police  force  operat- 
ing in  the  District  of  Columbia,  or  an  Inves- 
tigative officer  or  agent  of  the  United  States; 

"(3)  the  term  'prosecutor'  means  the 
United  States  attorney  for  the  District  of 
Columbia  or  his  assistant,  the  Corporation 
Counsel  of  the  District  of  Columbia  or  his 
assistant,  or  an  attorney  employed  by.  and 
who  has  entered  an  appearance  on  behalf  of. 
the  United  States  or  the  District  of  Columbia 
In.  a  criminal  case  or  in  an  Investigation 
being  conducted  by  a  grand  Jury. 

"SUBCHAPTER  H — SEARCH  WARRANTS 
"!  23-^21.  Nature    and    issuance    of    search 
warrants 

"(a)  Under  circumstances  described  In 
this  subchapter,  a  Judicial  officer  may  issue 
a  search  warrant  upon  ap>pllcatlon  of  a  law 
enforcement  officer  of  prosecutor.  A  warrant 
may  authorize  a  search  to  be  conducted  any- 
where in  the  District  of  Columbia  and  may 
be  executed  pursuant  to  Its  terms. 

"(b)  A  search  warrant  may  direct  a  search 
of  any  or  all  of  the  following : 

"(1)  one  or  more  designated  or  described 
pl«u;es  or  premises; 
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"(3)  oce  or  mor«  designated  or  described 
vehicles. 

.3)  one  or  more  designated  or  described 
physical  objects,  or 

I  4)    destgoated  persons 

"ic)  A  search  warrint  may  direct  the  sei- 
zure of  designated  property  or  kinds  uf  prop- 
erty, and  the  seizure  may  include,  to  such 
extent  as  is  reasonable  under  all  clrcum- 
staccea.  taking  physical  or  other  tmpreaslons. 
or  perTormlng  chemic«i.  scientific  medicil. 
or  other  tests  or  experiments  of.  from,  or 
upon  designated  prenxlsea.  vehicles,  objects, 
or  persons 

"idi  Property  Is  subject  to  seizure  pursu- 
ant to  a  search  warrant  IJ  there  Is  probable 
cause  to  believe  that  It — 

■■  ( 1 )  is  stolen  or  embezzled: 

"(3)  is  contraband  or  otherwise  illegally 
possessed 

(3  I  has  been  used  or  Is  possessed  for  the 
purpose  of  being  used,  or  Is  designed  or  in- 
tended to  be  used,  to  commit  or  conceal  the 
commission  of  a  criminal  offense:  or 

"(4i  constitutes  evidence  of  or  tends  to 
demonstrate  the  commission  of  an  offense  or 
the  Identity  of  a  person  participating  in  the 
commuslcn  of  an  offense 

"(ei  A  search  warrant  may  b«  addressed  to 
a  specific  law  enforcement  officer,  or  to  any 
law  enforcement  officer  of  a  designated  clas- 
sification, or  to  any  officer  of  the  Metropoli- 
tan Police  Department  of  the  District  of 
Columbia  or  other  designated  agency  author- 
ized to  make  arrests  or  execute  process  in  the 
District  of  CDlumbia 

"(f)    A   search    warrant   shall   contain — 

"(1)  the  name  of  the  Issuing  court,  the 
name  and  signature  of  the  issuing  Judicial 
officer,  and  the  date  of  issuance: 

"(3)  the  name,  classification,  or  depart- 
ment or  agency  of  the  officer  or  agent  to 
whom  it  Is  addressed: 

"(3)  a  designation  of  the  premises,  vehi- 
cles, objects,  or  persons  to  be  searched,  suffi- 
cient for  certainty  of  Identification: 

"  1 4 )  a  description  of  the  property  whoae 
seizure  is  the  object  of  the  warrant. 

"(5)  a  direction  that  the  warrant  be  ex- 
ecuted during  the  hours  of  daylight  or.  on  the 
basis  of  a  request  made  in  accordance  with 
section  33-S22(c).  an  authorization  for  ex- 
ecution at  any  time  of  day  or  night: 

"(0)  where  the  Judicial  officer  has  found 
cause  therefor,  including  one  of  the  grounds 
set  forth  In  paragraph  (li.  i3i.  i3i.  or  (5» 
of  section  33-591  ic).  an  authorization  that 
the  executing  officer  may  enter  premises  or 
vehicles  to  be  searched  without  giving  notice 
of  his  Identity  and  purpose:  and 

"(7)   a  direction  that  the  warrant  and  an 
Inventory   of    any    property    seized    pursuant 
thereto  be  returned  to  the  court  on  the  next 
court  day  after  its  execution. 
"i  33-6aa    Appllcattona    for   search   warrants 

"(a)  Each  application  for  a  search  warrant 
shall  be  made  In  writing  upon  oath  or  af- 
firmation to  a  Judicial  officer 

"(b)   Each  application  ■ball  Include — 

"(1)  the  name  and  title  of  the  applicant: 

"(3)  a  statement  that  there  is  probable 
cause  to  believe  that  property  of  a  kind  or 
character  described  in  asctlon  33-531  (d)  may 
be  found  in  designated  premise  In  a  desig- 
nated vehicle  or  object,  or  upon  designated 
persons: 

"(3 1  allegations  of  fact  supporting  such 
statement:   and 

"(4 1  a  request  that  the  Judicial  officer 
Issue  a  search  warrant  directing  a  search  for 
and  seizure  of  the  property  in  question 
The  applicant  may  also  submit  depositions 
or  affidavits  of  other  persons  containing  al- 
legations of  fact  supporting  cr  tending  to 
support  thoee  contained  In  the  application 

"(c)   The   application   may  also   contain  — 

"(1)  a  request  that  the  search  warrant  be 
made  executable  at  any  hour  of  the  day  or 
night,  upon  the  ground  that  there  is  prob- 
able cause  to  believe  that  (A)  it  cannot  be 
(  executed  during  the  hours  of  daylight.  (Bi 
the  property  sought  may  be  removed  cr  de- 


stroyed if  not  seized  forthwith,  or  (Ci  the 
property  sought  may  not  be  found  except 
at  certain  times  or  m  certain  circumstances: 
and 

"(3)  a  request  that  the  search  warrant 
authorize  the  executing  officer  to  enter  prem- 
ises or  vehicles  to  be  searched  without  giv- 
ing notice  of  his  Identity  and  purpose,  upon 
reasonable  grounds  to  believe  that  one  of  the 
conditions  set  forth  In  paragraph  (1).  (3). 
(3).  cr  i5i  of  section  33-591  (ci  may  exist 
at  the  time  and  place  at  which  such  war- 
rant Is  to  be  executed 

Any  request  made  pursuant  to  this  sub- 
section must  be  accompanied  and  supported 
by  allegauons  of  fact  supporting  such  artate- 
ment 

5  23-533    Time  of  execution  of  search  war- 
rants 

■■(a)  A  search  warrant  shall  not  be  ex- 
ecuted more  than  ten  days  after  the  date  of 
Issuance  and  shall  be  returned  to  the  court 
after  Its  execution  or  explraUon  in  accord- 
ance with  section  23-531  (f)(7) 

"(b)  A  search  warrant  may  be  executed 
on  any  day  of  the  week  and.  In  the  absence 
of  express  authorization  in  the  warrant  pur- 
suant to  section  23  521(f)(5).  shall  be 
executed  only  during  the  hours  of  daylight 
1  23-534    Execution  of  search  warrants 

"(B)  An  officer  executing  a  warrant  di- 
recting a  search  of  a  dwelling  house,  other 
building,  or  a  vehicle  shall,  except  as  pro- 
vided in  sections  33-531  (fM6i  or  23-591  (c). 
give,  or  make  reasonable  effort  to  give,  notice 
of  his  idenUty  and  purpose  to  an  occupant 
thereof  before  breaking  and  entering 
therein. 

'(b)  An  officer  executing  a  warrant  di- 
recting a  search  of  a  person  shall  give,  or 
make  reasonable  effort  to  give,  notice  of  his 
Identity  and  purpose  to  the  person,  and.  If 
such  person  thereafter  resists  or  refuses  to 
permit  the  search,  may  use  such  force 
against  the  person  or  any  other  person  aid- 
ing his  resistance  or  refusal  as  Is  necessary 
to  execute  the  warrant 

"(Oil)  An  officer  or  agent  executing  a 
search  warrant  shall  write  and  subscribe  an 
inventory  setting  forth  the  time  of  the  execu- 
tion of  the  search  warrant  and  the  property 
seized  under  It 

i3i  If  the  search  is  of  a  person,  a  copy  of 
the  warrant  and  of  the  return  shall  be  given 
to  that  person 

"|3)  If  the  search  Is  of  a  place,  vehicle. 
ur  object  a  copy  of  the  warrant  and  of  ths 
return  shall  be  given  to  the  owner  thereof 
If  he  U  present,  or  if  he  la  not.  to  an  occu- 
pant, custodian,  or  other  person  present:  or 
If  no  person  U  present,  the  officer  shall  post 
a  copy  of  the  warrant  and  of  the  return  upon 
the  premises,   vehicle,  or  object  searched. 

"Id)  A  copy  of  the  warrant  shall  be  filed 
with  the  court  whose  judge  or  magistrate  au- 
thorized lu  liisuance  on  the  next  court  day 
after  Its  execuUon.  together  with  a  copy  of 
the  return 

"(ei  An  officer  or  agent  executing  a  search 
warrant  may  seize  any  property  discovered 
in  the  course  of  such  execution  which  he 
reasonably  believes  to  be  subject  to  seizure 
pursuant  to  section  33-531  (d).  even  If  the 
property  Is  not  enumerated  In  the  warrant 
or  the  application  therefor,  and  no  addi- 
tional warrant  shall  be  required  to  authorize 
such  seizure,  if  the  property  is  fully  set 
forth  in  the  return  Such  seizure  may  In. 
dude  taking  physical  or  other  impressions 
or  performing  chemical,  scientific,  or  other 
tests  or  experiments 

•'fi  An  officer  or  agent  executing  a  search 
warrant  may  take  photographs  and  measure- 
ments during  the  execution 

"g)  An  officer  executing  a  warrant  direct- 
ing a  search  of  premises  or  a  vehicle  may 
search  any  person  therein  'l\  to  the  ex- 
tent reasonably  necessary  to  protect  himself 
nr  others  from  the  use  of  anv  weapon  which 
may  be  concealed  upon  the  person,  or  (3)  to 
the  extent  reasonably  necessary  to  find  prop- 


erty enumerated  In  ths  warrant  which  may 
be  concealed  upon  the  person. 
"133-525    Disposition  of  property 

"An  officer  or  agent  who  seizes  property  in 
the  execution  of  a  search  warrant  shall  cause 
It  to  be  safely  kept  for  use  as  evidence.  No 
property  seized  shall  be  released  or  destroyed 
except  in  accordance  with  law  and  upoa 
order  of  a  court  or  of  the  United  States  at- 
torney or  Corp>oration  Counsel  for  the  Dis- 
trict of  Columbia  or  one  of  their  assistants. 

•StJBCHAPTER   IH— WIRE   mTERCEPTION 

AND  INTERCEPTION  OF  ORAL  COMMU- 
NICATIONS 
"i3a-Ml.  Definitions 

"As  used  in  this  sut>chapter — 

"( 1 )  the  term  'wire  communication'  means 
any  conrununlcatlon  made  in  whole  or  In  part 
through  the  use  of  facilities  for  the  transmis- 
sion of  communications  by  the  aid  of  wire, 
cable,  or  other  like  connection  between  the 
(Mint  of  origin  and  the  point  of  reception 
furnished  or  operated  by  any  person  engaged 
as  a  common  carrier  In  providing  or  oper- 
ating such  facilities  for  the  transmission  of 
interstate  or  foreign  conununlcations; 

"(2  I  the  term  oral  communication'  means 
any  oral  communication  uttered  by  a  person 
exhibiting  an  expectation  that  the  com- 
munication Is  not  subject  to  interception 
under  circumstances  Justifying  the  expiecta- 
tlon. 

"(3 1  the  term  'Intercept'  means  the  aural 
acquisition  of  the  contents  of  any  wire  or 
oral  communication  through  the  use  of  any 
electronic,  mechanical,  or  other  device; 

"(4)  the  term  'electronic,  mechanical,  or 
other  device'  means  any  device  or  apparatus 
which  can  be  used  to  intercept  a  wire  or  oral 
conununlcation  other  than — 

"(A)  any  telephone  or  telegraph  instru- 
ment, equipment,  or  facility,  or  any  compo- 
nent thereof,  (1)  furnished  to  the  subscriber 
or  user  by  a  communications  common  carrier 
In  the  ordinary  course  of  its  business  and  be- 
ing used  by  the  subscriber  or  user  In  the 
ordinary  cotirse  of  its  business;  or  (11)  being 
used  by  a  communications  common  carrier  in 
the  ordinary  course  of  Its  business,  or  by  an 
Investigative  or  law  enforcement  officer  In 
the  ordinary  course  of  his  duties:  or 

"(B)  a  hearing  aid  or  similar  device  being 
used  to  correct  subnormal  hearing  to  not 
better  than  normal: 

"(6 1  the  term  'investigative  or  law  enforce- 
ment officer'  means  any  officer  of  the  United 
States  or  of  the  District  of  Columbia  who 
Is  empowered  by  law  to  conduct  Investiga- 
tions of  or  to  make  arrests  for  offenses  enu- 
merated In  this  subchapter,  and  any  attorney 
authorized  by  law  to  prosecute  or  participate 
in  the  prosecution  of  such  offenses: 

"(0)  the  term  contents',  when  used  with 
respect  to  any  wire  or  oral  communication. 
Includes  any  Information  concerning  ths 
Identity  of  the  parties  to  the  communica- 
tion or  the  existence,  substancs.  purport,  or 
meaning  of  that  cot^munlcation; 

"(7)  the  term  'Judge'  means  a  judge  of 
the  Superior  Court  of  the  District  of  Co- 
lumbia, a  judge  of  the  District  of  Columbia 
Court  of  Appeals,  a  judge  of  the  United 
SUtes  DUtrtct  Court  for  the  District  of 
Columbia,  and  a  judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia: 

"(8)  the  term  'judge  of  competent  juris- 
diction' means  In  addition  to  the  judges  In- 
cluded In  paragraph  (7)  — 

"(A)  a  judge  of  a  United  States  district 
court  or  a  United  States  court  of  appeals 
not  In  the  District  of  Columbia:  and 

"(B)  a  Judge  of  any  court  of  general  crimi- 
nal jurisdiction  of  a  State  who  is  authorized 
by  a  statute  of  that  State  to  enter  orders 
authorizing  interceptions  of  wire  or  oral 
communications; 

"(0)  the  term  'aggrieved  person'  means 
a  person  who  was  a  party  to  any  Intercepted 
wire    or    oral    communication    or    a    person 
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against  whom  the  interception  was  directed;  tlon,  and  the  officer  authorizing  the  appll-  "(4)  the  Identity  of  the  agency  authorized 

and  cation;  to  Intercept  the  communications,  and  of  the 

"(10)  the  term  'communication  common  "(2)  a  full  and  complete  statement  of  the  person  authorizing  the  applications;  cuul 
carrier'  has  the  same  meaning  which  Is  facts  and  circumstances  relied  upon  by  the  "(5)  the  period  of  time  during  which  the 
given  the  term  'common  carrier'  by  section  applicant  to  Justify  his  belief  that  an  order  interception  Is  authorized,  Including  a  state- 
3(h)  of  the  Communications  Act  of  1934  (47  should  be  issued,  including  (A)  details  as  ment  as  to  whether  or  not  the  Interception 
use.  163(h) ).  to  the  particular  defense  that  has  been,  U  shaU  automatically  terminate  when  the  de- 
"J  23-642.  Authorization  for  interception  of  ^^'^e.  or  Is  about  to  be  committed.  (B)  a  scribed  conamunlcatlon  has  been  fl»t 
wire  or  oral  communications  particular  description  of  the  nature  and  obtained, 
"(a)  The  United  States  attorney  for  the  loc»"on  of  the  faclUUes  from  which  or  the  -(e)  No  order  entered  under  this  section 
District  of  Columbia  may  authorize  an  ap-  P''*'"  ^'**'*  *^*  communication  is  to  be  In-  may  authorize  or  approve  the  Interception  of 
plication  to  a  judge  for,  and  the  Judge  may  tercepted.  (C)  a  particular  description  of  any  wire  or  oral  communication  for  any 
grant,  in  conformity  with  section  2618,  title  *^f  ^^  °'  *^T^^*^f^°°i  sought  to  be  period  longer  than  Is  necessary  to  achieve 
18  United  SUtes  Code,  and  secUon  23-543  Intercepted,  and  (D)  the  Identity  of  the  the  objective  of  the  authorization,  nac  In 
of  this  subchapter,  an  order  authorizing  or  P^'f°\  «  known,  committing  the  offense  any  event  longer  than  thirty  days.  Exten- 
approvlng  the  Interception  of  wire  or  oral  »nd  whose  communications  are  to  be  Inter-  slons  of  an  order  may  be  granted,  but  only 
communications  by  investigative  and  law  en-  "?"•  „  „  ..  ,  .  .  .  .  ^  "P*"^  application  for  an  extension  made  In 
forcement  officers  when  the  interception  may  ^  <3)  a  fuU  and  cony)lete  statement  as  to  accordance  with  subsection  (a)  of  this  sec- 
provlde  or  has  provided  evidence  of  the  T^***"*'  "^ '^°*  °!^*""  !PJ*f,*if*"''*^P'',Ji?*'  "°''  ^'^'^  ^^«  <»^^  making  the  findings  re- 
oommlsslon  of  or  a  conspiracy  to  commit  any  ***^**  "^7*  '^'^  *^***  f^**  '^L"}  °\  *^^  I  ^^^***  ^^  subsection  (c)  of  this  section.  The 
of  the  foUowlng  offenses  reasonably  appear  to  be  unlikely  to  succeed  period  of  extension  shaU  be  no  longer  than 
"(1)  Any  of  the  offenses  specified  In  the  "  ^!^  °\t^t^!^ ^^'^^  „,  tim.  fnr  ^^t,  authorizing  Judge  deems  necessary  to 
Act  entitled  "An  Act  to  esUbUsh  a  code  of  JV  *  «"»**°»«»^*  °^  the  period  of  time  for  achieve  the  purposes  for  which  It  was 
law  for  the  District  of  Columbls^'  annrov^  ''^"'^  ****  Interception  Is  required  to  be  granted  and  in  no  event  for  longer  than 
Mrrch  3  19°1  and  °L^d  ^  the'  fo^foS  "^'^'*1««<1-  «»«»  «  ^he  nature  of  the  In-  thirty  days.  Every  order  and  extens^  there- 
March  3,  1901.  and  listed  in  the  following  vestlgatlon  Is  such  that  the  authorization  of  shall  contain  a  provision  that  the  au- 

for   interception   should   not   automatically  thorlzatlon   to   intercept  shaU  be   executed 

"Offense :                   Specified  In —  terminate  when  the  described  type  of  com-  as  soon  as  practicable,  shall  be  conducted  In 

Abortion section  809    (DC.  Code,  munlcatlons  has  been  first  obtained,  a  partlc-  such  a  way  as  to  minimize  the  Interception 

sec.  22-201).  ular  description  of  facts  establishing  prob-  of  communications  not  otherwise  subject  to 

Arson sections   820.    821    (D.C.  able  cause  to  believe  that  additional  com-  interception    under    this    subchapter,    and 

Code,  sees.  22-401.  22-  municatlons   of   the   same   type   will   occur  must  terminate  upon  attainment  of  the  au- 

402).  thereafter;  thorized  objective,  or  In  any  event  In  thirty 

Blackmail section  819    (DC.  Code.  "(5)  a  full  and  complete  statement  of  the  days. 

sec.  22-2305).  facts  concerning   all   previous   applications.  -(f)  Whenever  an  order  authorizing  inter- 
Bribery section   881    (D.C.   Code,  known   to   the   Individual   authorizing   and  ceptlon   is   entered   pursuant   to   this   sub- 
sec.  22-701).  making  the  appUcatlon.  made  to  any  Judge  chapter,  the  order  may  require  reports  to  be 

Burglary section   823    (D.C.   Code,  for   authorization    to   Intercept,   or   for   ap-  made   to   the    Judge   who    issued    the    order 

sec.  22-1801 ) .  proval  of  interceptions  of,  wire  or  oral  com-  showing    what    progress     has    been    made 

Destruction     of  section   848    (DC.  Code,  municatlons    Involving    any    of    the    same  toward  achievement  of  the  authorized  ob- 

property       of       sec    22-403).  persons,  faclUttea.  or  places  specified  In  the  jectlve  and  the  need  for  continued  Intercep- 

value  In  excess  application,   and   the   action   taJcen   by   the  tlon.  Reports  shall  be  made  at  such  Intervals 

of  »300.  Judge  on  each  such  appUcatlon;   and  as  the  Judge  may  require 

Gambling. sections    863,    866,    869e  "(6)   where  the  appUcatlon  is  for  the  ex-  ..(g.   Notwithstanding  any  other  provision 

(DC.   Code.   sees.   2»-  tension   of   an   order,   a   statement   setting  of  this  subchapter,  any  Investigative  or  law 

r-       ^    ,                       ^^^■^I'oi^^^^^^^}^^-  '°"^    **»"   '^^^   ^^"^   '"   Obtained    from  enforcement  officer  sj^jlally  dislgnated   by 

Grand   larceny.,  section  826    (DC.  Code,  the  IntercepUon.  or  a  reasonable  explana-  the  United  States  attorney  for  the  District 

sec.  22-2201).  tlon  of  the  failure  to  obtain  results.  qj    Columbia     who    reasonahiv    dPt^rminw. 

Kidnaping section  812    (DC.  Code.  "(b)  The  Judge  may  require  the  appUcant  that^                            reasonably    determines 

sec.  22-2101).  to   furnish   additional    testimony   or   docu-  ../,v    «„  t,mt,rm>nr'v  .if^iiati^T,   .^^.  -h+i. 

Manslaughter-.   sectlon^^^2    (D.C.  Code,  mentary  evidence  In  support  of  the  appUca-  res^l,"^ ^^t^nTXnlJ^e.uT- 

''-«^-- -%ZT '':.  ^2-^^-  ^'"^  ^.^''^'*"'""°'^  *^'  i^^  "^^  •^'  spfr^tonrSi*;^"?^i^Sc"oro^: 

Obstructlon    of  aeS-o^lia    (D.C.  Code.  r^f^r^^co^^^SSL^^t'^n'^S  aTtS^g  ^ ^rSro'n ^a^X^T' 

Justice                    sec.  22-703).  District  of   Columbia.   If   the   Judge   deter-  dm«^  4  ohtiin^  ?ni                          '''"' 

Receiving  stolen  section   829    (DC.  Code,  mines  on  the  buOs  of  the  fact  submitted  "?^f^v,!l  "l^^^l^      _       »,.  v. 

property       of       sec.  23-3205).  by  the  appUcant  thal^  ^     (2)   there  are  grounds  upon  which  an  or- 

valuelnexc*.  \i^  the?.  1.  probable  cause  for  beUef  that  fL*' f°;f„t,«  in^i^t^rf"  *''**  «"'>«=»^»P^ 

ot  •100.  an  individual  ta  wmmlttlng.  has  committed.  *°  authorize  IntercepUon, 

Robbery section  810    (D.C.  Code,  or  Is  about  to  commit  a  particular  offense  ™*y  Intercept  the  wire  or  oral  commimlca- 

sec.  23-2901).  enumerated  In  section  23-643;  ^^°^  ^  '^  appUcatlon  for  an  order  ^proving 

"(7\   Briiwrv  u  ■n-oifl.rf  /  A^  In  tho  .-oonrf  "(3)  there  Is  probable  cause  for  beUef  that  the  IntercepUon  U  made  In  accordance  with 

nari^an^^d'e^twiSti^.fii^n^^r^^^?  particular  cora£iunlcaUons  concerning  that  this  secUon  within  forty-eight  hours  after 

E^I^^^the^t  sJ^orf^h.^^^  off«n«  ^111  be  obtatoMl  through  the  Inter-  *»»«  Interception  has  occurred,  or  begins  to 

Ib)    in  i«  Arfnf  S^'i/Jf  o^io^* '/^  "<»)  ^r^*^  InvcrtlgaMve  procedures  have  ceptlon  shaU  immediately  terminate  when 

^e  «^22^7M?    ^**™*^  =^'  ^^^^  <°-^-  been  tried  and   have  failed   or  reasonably  the  communlcaUon  sought  is   obtained  or 

"/fl\^»td-^  \,^  ♦».  ^*           1-^  .  appear  to  be  unlikely  to  succeed  If  tried  or  when  the  appUcatlon  for  the  order  Is  denied, 

!,^  ^i:?.    ^  f?^  ^^^^'^  "^^  ^  to  be  too  dangerous;  i»d  whichever  is  earUer.  In  the  event  the  appU- 

?^nt^  1^^'  R^f  '^ill  "i"  PT?a«  ^n  "(♦)  thewta  pcobable  cause  for  beUef  that  cation  for  approval  U  denied,  or  In  any  otSer 

^1  l^Q9^n*^^^n,^*  °'  ^®'"  <°-^-  the  ficUlUe.  fnSowWch,  or  the  place  where,  case  where  the  IntercepUon   U  teminated 

se^  ,^^-.^300,  .^j-,007).  ^g  ^j^  ^  ^ji^  communications  are  to  be  without  an  order  having  l)een  issued,  the 

"(4)   Offenses  Involving  dealing  In  narcotic  mteroepted  ate  being  used,  or  are  about  to  contents  of  any  wire  or  oral  communication 

drugs,  marihuana,  and  other  dangerous  drugs  be  used.  In  oonnecUon  with  the  commission  Intercepted  shaU  be  treated  as  having  been 

as  specified  in  sections  2  and  16  of  the  Unl-  ^j  ^^  offense,  or  ai«  leased  to.  Usted  In  the  obtained  In  violation  of  this  subchapter,  and 

iV^^^f^J'^^   ^^*   *^    ^^-   *^*^*'   •**•  name  of,  or  commonly  used   by  the  Indl-  an  Inventory  shaU  be  served  as  provided  for 

3»-t02.  33--416)  and  section  203  of  the  Dan-  vldual  referred  to  In  paragraph   (1).  In  subsection  (h)  (4)  of  this  secUon  on  the 

gerous  Drug  Act  for  the  District  of  Columbia  .-(d)  Each  order  authorizing  or  approving  person  named  In  the  appUcatlon. 

(DC  Code.  sec.  33-702).  ^^^  IntercepUon  of  any  wire  or  oral  com-  "{h)(l)  The  contents  of  any  wire  or  oral 

"123-643.  Procedure  for  interception  of  wire  munlca tlon  shaU  specif y —  cooununlcaUon  Intercepted   by  any   means 

or  oral  communlcaUona  "(1)  the  IdenUty  of  the  person.  If  known,  authorized  by  this  subchapter  shaU,  If  poe- 

"(a)  Each  appUcaUon  for  an  order  author-  whoee  communlcaUons  are  to  be  Intercepted;  slble.  be  recorded  on  tape  or  wire  or  other 
Izlng  or  approving  the  IntercepUon  of  a  wire  "(2)  the  nature  and  location  of  the  com-  comparable  device.  The  recording  of  the  Con- 
or oral  oommunloatloD  shall  be  made  in  munlcatlon  faclllUea  as  to  which,  or  the  tents  of  any  wire  or  oral  communlcaUon 
writing  upon  oath  or  afflrmaUon  to  a  judge  place  wtxere,  authority  to  Intercept  la  under  this  subchapter  shaU  be  done  In  such 
and  ShaU  state  the  appUcant's  authority  to  granted;  way  as  wlU  protect  the  recording  from  edlt- 
make  the  appUcaUon.  Each  appUcaUon  shaU  "(S)  a  particular  daacrtpUon  of  the  type  Ing  or  other  alterations.  Immediately  upon 
Include —  of  communication  sought  to  be  Intercepted,  the  expiration  of  the  period  of  the  order,  or 

"(1)  the  IdenUty  of  the  investlgaUve  or  and  a  statement  of  the  parUcuIar  offense  to  extensions  thereof,  the  recordings  shaU  be 

law  enforcement  officer  making  the  appUca-  which  It  relates;  made  available  to  the  Judge  issuing  the  onler 
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and  scaled  under  his  dlrecilons  Custody  of 
the  recordings  shall  be  wherever  the  Judge 
orders  They  shall  not  be  destroyed  except 
upon  an  order  of  the  IssulnK  or  denying 
judge  and  in  any  event  shall  be  kept  for 
ten  years  Duplicate  recordlnijs  may  be  made 
for  use  i">r  disclosure  pursuant  to  the  provi- 
sions of  subsections  (1)  and  r2 1  of  section 
2517.  title  IB.  United  States  Code,  for  inves- 
tigations The  presence  of  the  seal  provided 
for  by  this  subsection,  or  a  satisfactory  ex- 
planation for  the  absence  thereof,  shall  be 
a  prerequisite  for  the  use  ur  disclosure  of 
the  contents  of  any  wire  or  oral  communi- 
cation or  evidence  derived  therefrom  under 
subsection  i3i  of  section  2517  of  title  18. 
United  States  Code 

"i2)  Applications  made  and  orders 
granted  under  thlb  sub<:hapter  shall  be  sealed 
by  the  Judge  Cu.stody  of  the  applications  and 
orders  shall  be  wherever  the  Judge  directs 
The  appUcati  jns  and  orders  shall  be  disclosed 
only  upon  a  showing  of  good  cau.se  before 
a  Judge  of  competent  Jurisdiction  and  shall 
n  jt  be  destroyed  except  on  order  of  the  issu- 
ing or  denying  Judge  and  in  any  event  shall 
be  Icept  for  ten  years 

'i3i  Any  violation  of  the  prov.slons  of 
subsection  hi  may  be  punished  as  contempt 
of  court 

"(4 1  Within  a  reasonable  time  but  not 
later  than  ninety  days  after  the  flUng  of  an 
application  for  an  order  of  approval  under 
section  22  543igi  which  Is  denied  or  the  ter- 
mination of  the  period  of  any  order  or  ex- 
tensions thereof,  the  issuing  or  den.  ing 
Judge  shall  cause  to  be  served,  on  the  per- 
son-; nanied  :n  the  order  or  the  application, 
and  such  other  parties  to  intercepted  c oir.- 
municatlons  as  the  Judge  may  determine, 
in  his  discretion  are  necessary  in  the  inter- 
est of  Justice,  an  Inventory  which  shall  In- 
clude notice  of — 

"lAi  the  fact  of  the  entry  of  the  order  or 
the  application, 

■  iBi  the  date  of  the  entry  and  the  period 
of  authorized  approved  or  disapproved  in- 
terception, or  the  denial  of  the  application; 
and 

■•(C)  the  fact  that  during  the  period  wire 
or  oral  communications  were  or  were  not 
intercepted 

The  judge,  upon  the  filing  of  a  motion  n^y 
in  his  discretion  make  available  to  the  per- 
son or  his  counsel  for  Inapectlon  such  por- 
tions of  the  Intercepted  communicationfl. 
application.^  and  orders  as  the  Judge  de- 
ternunes  to  be  In  the  interest  of  Justice 
On  an  ex  parte  showing  of  good  cause  to  a 
Judge,  the  serving  of  the  inventory  required 
by  this  sutxaection  may  be  postponed 

"111  The  contents  of  any  intercepted  wire 
or  oral  conununlcfttlon  or  evidence  derived 
therefrom  shall  not  be  received  in  evidence 
or  otherwise  disclosed  In  any  trial,  hearing. 
or  other  proceeding  in  court  unless  each 
party,  not  less  than  ten  days  before  'he 
trial,  hearing  or  proceeding,  has  been  fur- 
nished with  a  copy  of  the  court  order,  and 
accompanying  application,  under  which  the 
Interception  was  authorized  or  approved. 
This  ten-day  period  may  be  waived  by  the 
Judge  If  he  finds  that  it  was  not  possible 
to  furnish  the  party  with  the  atxive  Informa- 
tion ten  days  before  the  trial,  hearing,  or 
proceeding  and  that  the  party  will  not  be 
prejudiced  by  the  delay  In  receiving  the  in- 
formation 

•iji  (1)  Any  aggrieved  person  in  any  trial. 
hearing,  or  proceeding  m  or  before  any  court. 
department,  officer,  agency,  regulatory  body. 
or  other  authority  of  the  United  States  or 
the  District  of  Columbia,  may  move  to  sup- 
press the  contents  of  any  intercepted  wire 
or  oral  communication,  or  erldence  derived 
therefrom,  on  the  ground*  that — 

"(A)  the  communication  was  unlawfully 
intercepted . 

•iBi  the  order  of  authorlz»tlon  or  ap- 
proval under  which  It  wu  Intercepted  1«  In- 
sufBcient  on  Its  face:  or 


"(Ci  the  Interception  vtas  not  made  In 
ontormity  with  the  order  oX  authorlzauon 
or  approval. 

The  motion  shall  be  made  before  the  trial, 
hearing,  or  proceeding  unless  there  was  no 
opportunity  to  make  the  motion  or  the  per- 
son was  not  aware  of  the  grounds  of  the 
moUon  If  the  motion  is  granted,  the  con- 
ten's  of  the  intercepted  wire  or  oral  com- 
munication or  evidence  derived  therefrom, 
shall  be  treated  as  having  been  obtained  In 
violation  of  this  sutxhapter  The  Judge,  upon 
the  Sling  of  the  motion  by  the  aggrieved 
person,  may  in  his  dlscretUm  make  available 
to  the  agjjrieved  person  or  his  counsel  for 
Inspection  such  portions  of  the  Intercepted 
communication  or  evidence  derived  "here- 
from as  the  Judge  determines  to  be  In  the 
interests  of  Justice 

"i2i  In  addition  to  any  other  right  to  ap- 
peal, the  United  States  attorney  shall  have 
the  right  to  appeal  from  an  order  grantln-; 
a  motion  to  suppress  made  under  paragraph 
ill  of  this  subsection,  or  the  denial  of  an 
application  for  an  order  of  approval.  U  the 
United  States  attorney  shall  certify  to  the 
judge  or  other  official  granting  such  motion 
or  denying  the  application  *hat  the  appeal  is 
not  taken  for  purpt^ses  oi  delay  .Appeal  shall 
be  taken  within  thirty  days  after  the  date  the 
order  was  entered  and  shall  be  diligently 
prosecuted 
9  23-644  Procedure  for  approval  of  inter- 
ception of  wire  or  oral  com- 
munications 

"When  an  investigative  or  law  enforce- 
ment offlrcr  while  enga.!ed  in  intercepting 
wire  or  oral  communlcatuju-.  in  "he  manner 
Authorized  by  sec'lon  23-543.  Lntercepu  wire 
or  oral  communications  relating  either  to 
offenses  other  tnan  those  specified  in  the 
■  rder  of  authorization  or  to  offenses  other 
tlian  those  ofTenses  for  which  Interception 
was  made  pursuant  to  section  23-543(g).  he 
shal:  make  an  application  to  a  Judge  as  so<in 
as  practicable  for  approval  for  disclosure 
and  use  of  the  Information  intercepted,  in 
a-  ordance  with  section  2517  of  title  18, 
United  States  Code 

SL'BCHAPTER    rV"   -ARREST  W. ARRANT 
AND   3UMMON.S 

}  23  561  Issuance,  form,  and  Contents 
"(anil  A  Judicial  officer  may  issue  a  war- 
rant for  the  arrest  of  any  person  upon  a 
sworn  complaint  which  states  facts  consti- 
tuting an  offense  over  which  the  Judicial 
officer  has  Jurisdiction  for  trial  or  prelim- 
inary examination  and  establishing  probable 
cause  to  believe  that  -he  pwrson  committed 
the  offense  More  than  one  warrant  may  issue 
in  the  same  complaint 

■  (2)  Upon  request  of  the  prosecutor  a 
summons  shall  Issue  instead  of  an  arrest 
warrant  .More  than  one  summons  may  Issue 
on  the  same  complaint  If  a  p>erson  falls  to 
appear  In  response  to  a  summons,  a  warrant 
shall  issue  for  his  arrest 

"(bl  (1)  An  arrest  warrant  shall  be  signed 
by  the  Judicial  officer  and  shall  state  or  con- 
tain the  name  of  the  issuing  court,  the  d.  te 
of  Issuance  of  the  warrant,  a  description  of 
the  olTense  charged,  and  the  name  of  the 
person  to  be  arrested  or  If  his  name  Is  un- 
known any  name  or  description  by  which  ho 
can  be  Identified  with  reasonable  certainty. 
It  shall  command  that  the  person  be  arrested 
and  brought  before  the  Issuing  court  or  of- 
ficer If  the  complaint  establishes  reasonable 
grounds  to  belie'. e  that  one  of  the  conditions 
set  out  in  paragraphs  ili  through  (5i  of 
section  23-591  ic  I  may  exist  at  the  time  and 
place  at  which  such  warrant  la  to  be  executed, 
the  warrant  may  contain  an  authorization 
that  It  be  executed  as  provided  In  subsection 
I  ai  of  section  23  5y  1 

(2  I  A  summons  shall  be  in  the  same  form 
as  an  arrest  warrant  except  that  it  shall 
summon  the  person  named  to  appear  before 


the  Issuing  court  or  officer  a:   a  stated  Unit 
luid  place 

'  ici  An  arrest  warrant  may  be  directed  to 
a  sf>eciflc  law  enforcement  officer,  or  to  any 
law  enforcement  officer  of  a  designated  classi. 
fication.  or  to  any  officer  of  the  MetropoU- 
tan  Police  of  the  District  of  Columbia  or 
other  designated  .igency  authorized  to  make 
arrests  or  execute  prt>cess. 

id)  Each  complaint  shall  be  made  lo 
writing  upon  oath  or  affirmation.  Except  for 
giHxl  cause  shown,  no  warr.int  shall  be  issued 
unless  the  complaint  has  been  approved  by 
.in  appropriate  prosecutor 
i  23  562.  Execution  and  return 

■  itt  I  ( 1 1  A  warrant  Issued  pursuant  to  thlj 
subchapter  shall  t)e  execviied  by  the  arrest 
of  the  person  named  The  officer  need  not 
have  the  warrant  In  his  possession  at  the 
time  of  the  arrest,  but  upon  request  he  shall 
Shi  'V  ''IP  warrint  to  the  person  as  scx-in  as 
possible  If  the  officer  does  not  have  the 
warrant  in  his  possession  at  the  time  of  the 
arrest,  he  shall  inform  the  person  of  the 
offense  charged  and  of  the  fact  that  a  warrant 
ha.s  been  Issued 

"i2i  A  summons  shall  be  served  upon  a 
pers»in  by  delivering  a  copy  to  him  person- 
ally, or  by  leaving  It  at  his  dwelling  house  or 
usual  place  of  abode  with  some  person  of 
suitable  age  and  discretion  then  residing 
therein,  or  bv  mailing  It  to  the  person's 
l.ist  Known  addres.s 

ibiili  The  officer  executing  a  warrant 
shall  make  return  thereof  to  the  Judicial 
officer  before  whim  the  person  Is  brought  for 
preliminary  examination  At  the  request  of 
the  appropriate  prosecutor  any  unexecuted 
and  unexpired  warrant  shall  be  returned  to 
the  Issuing  court  or  Judicial  officer  and  shall 
be  canceled 

"(2  I  On  or  before  the  return  day  the  per- 
son to  whom  a  summons  was  delivered  f3« 
service  shall  make  return  thereof  to  the  courl 
or  officer  before  whom  the  summons  is  re- 
turnable 

"(3 1  At  the  request  of  the  appropriate 
prosecutor  made  at  any  time  while  the  com- 
plaint Is  pending,  a  warrant  returned  un- 
executed and  not  canceled  or  expired  or  a 
summons  returned  unserved  or  a  duplicate 
thereof  may  be  delivered  by  the  Judicial  of- 
ficer to  the  marshal  or  other  authorized  per- 
son for  execution  or  service 

"ic)(l»  A  law  enforcement  officer  within 
the  District  of  Colimibla  making  an  arrest 
under  a  warrant  issued  pursuant  to  this  sub- 
chapter, making  an  arrest  without  a  war- 
rant, or  receiving  a  person  arrested  by  a  spe- 
cial policeman  or  other  person  pursuant  to 
section  23  582,  shall  take  the  arrested  person 
without  unnecessary  delay  before  the  court 
or  other  Judicial  officer  empowered  to  com- 
mit persons  charged  with  the  offense  for 
which  the  arrest  was  made.  This  subsection, 
however,  shall  not  be  construed  to  conflict 
with  or  otherwise  supersede  section  3501  of 
title  18,  United  States  Code.  When  a  person 
arrested  without  a  warrant  is  brought  before 
a  Judicial  officer,  a  complaint  or  InTormatlon 
shall  be  fUed  forthwith. 

'i2)  Before  taking  an  arrested  person  to  a 
judicial  officer,  a  law  enforcement  officer  shall 
perform  all  recording,  fingerprinting,  photo- 
graphing, and  other  preliminary  police  duties 
required  In  the  particular  case,  and  If  such 
duties  are  performed  with  reasonable 
promptness,  the  period  of  time  required 
therefor  shall  not  constitute  a  delay  within 
the  meaning  of  this  section. 
"123-563  Territorial  and  other  limits 

"I a)  A  warrant  or  summons  for  an  offense 
punishable  by  Imprisonment  for  more  than 
one  year  issued  by  the  Superior  Court  of  the 
District  of  Columbia  may  be  served  at  any 
place  within  the  Jurisdiction  of  the  United 
States 

•  I  b )  No  warrant  or  summons  Issued  by  the 
Superior  Court  of  the  District  ol  Columbia 
for  an  offense  punishable  by  imprisonment 
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fcr  not  more  than  one  year,  or  by  a  fine  only, 
or  Ly  such  imprisonment  and  a  fine,  may  be 
executed  at  any  place  more  than  twenty-five 
miles  from  the  place  where  the  court  Is  held, 
or  more  than  one  year  after  the  date  of 
issuance 

"I CI  A  person  arrested  outside  the  District 
of  Columbia  en  a  warrant  issued  by  the  Su- 
perior Court  of  the  District  of  Columbia  shall 
be  taken  before  a  Judge,  commissioner,  or 
magistrate,  and  held  to  answer  in  the  Su- 
perior Court  pursuant  to  the  Federal  Rules 
of  Criminal  Procedure  as  If  the  warrant  had 
been  issued  by  the  United  Stotes  District 
Court  for  the  District  of  Columbia. 

id)  When  an  application  alleges  that 
an  act  which  would  constitute  a  felony  If 
committed  by  an  adult  has  been  committed 
bv  a  child,  and  that  the  child  may  not  with 
due  diligence  be  found  within  the  District 
of  Columbia,  a  Judicial  officer  may  Issue  a 
warrant  for  the  arrest  of  the  child  as  if  he 
were  an  adult.  When  the  child  is  brought 
before  the  Issuing  court  or  officer  pursuant 
to  the  warrant  he  shall  be  ordered  transferred 
to  the  Family  Division  of  the  Superior  Court 
pursuant  to  section  16-2302. 

SUBCHAPTER  V— ARREST  WITHOUT 
WARRANT 

"5  23-581.  Arrests   without   warrant  by   law 
enforcement  officers 
I  a)  111    A    law   enforcement   officer   may 
arrest,  without  a  warrant  having  previously 
been  Issued  therefor — 

"(A)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  Is  committing 
a  felony; 

"(B)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  Is  conunlttlng 
an  offense  In  his  presence: 

"(C)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  Is  about  to  com- 
mit any  offense  listed  in  paragraph  (2)  and, 
unless  Immediately  arrested,  may  not  be  ap- 
prehended, may  cause  Injury  to  others,  or 
may  tamper  with,  dispose  of.  or  destroy  evi- 
dence. 

"(2)  The  offenses  referred  to  in  subpara- 
graph (C)  of  paragraph  (1)  are  the  follow- 
ing- _ 

"(A)  The  following  offenses  specified  In 
the  Act  entitled  'An  Act  to  establish  a  code 
of  law  for  the  District  of  Columbia",  ap- 
proved March  3,  1901,  and  listed  In  the  fol- 
lowing table: 

"Offense:  Specified  in — 

Assault   section  806    (D.C.   Code, 

sec.  22-604). 
Petit    larceny--   section   827    (DC.   Code, 

sec  22-2202) . 
Receiving  stolen  section   829    (D.C.   Code. 

goods.  sec.    22-2205) . 

Unlawful  entry,     section   824    (D.C.   Code, 
sec.  22-3102). 

"(B)  Attempts  to  commit  the  following 
offenses  specified  In  such  Act  and  listed  in 
the  following  table: 

"Offense:  Specified  In — 

Burglary    section  823    (DC.  Code. 

sec.  22-1801). 
Orand   larceny,   section  826    ,'D.C.  Code, 

sec.    22-2201). 
Unauthorized        section  826b  (D.C.  Code, 
use    of    vehl-       sec  22-2204) . 
cles. 

"(b)  A  law  enforcement  officer  may,  even 
If  his  Jurisdiction  does  not  extend  beyond 
the  District  of  Columbia,  continue  beyond 
the  District,  if  necessary,  a  pursuit  com- 
menced within  the  District  of  a  person  who 
has  committed  an  offense  or  whom  he  has 
probable  cause  to  believe  has  committed  cr 
Is  committing  a  felony,  and  may  arrest  that 
person  In  any  State  the  laws  of  which  con- 
tain provisions  equivalent  to  those  of  sec- 
tion 23-901. 


"5  23-582.  Arrests  without  warrant  by  other 
persons 
"(a)  A  special  policeman  shall  have  the 
same  powers  as  a  law  enforcement  officer  to 
surest  without  warrant  for  offenses  com- 
mitted within  premises  to  which  his  Jurisdic- 
tion extends,  and  may  arrest  outside  the 
premises  on  fresh  pursuit  for  offenses  com- 
mitted on  the  premises. 

"(b)  A  private  person  may  arrest  an- 
other— 

"(1)   whom  he  has  probable  cause  to  be- 
lieve is  committing  in  his  presence — 
"(A)    a  felony,  or 

"(B)  an  offense  enumerated  In  section  23- 
581  (a)  (3):  or 

"(2)  in  aid  of  a  law  enforcement  officer 
or  special  policeman,  or  other  person  author- 
ized by  law  to  make  an  arrest. 

"(c)  Any  person  making  an  arrest  pur- 
suant to  this  section  shall  deliver  the  person 
arrested  to  a  law  enforcement  officer  without 
unreasonable  delay. 

"SUBCHAPTER         VI— AUTHORITY         TO 
BREAK    AND    ENTER    UNDER    CERTAIN 
CONDITIONS 
"I  23-591.  Authority  to  break  and  enter  un- 
der certain  conditions 
"(a)  Any    officer    authorized    by    law    to 
make  arrests,  or  to  execute  search  warrants, 
or  any  person  aiding  such  an  officer,  may 
break  and  enter  any  premises,  any  outer  or 
inner  door  or  window  of  a  dwelling  house 
or  other  buUding,  or  any  part  thereof,  any 
vehicle,  or  anything  within  such   dwelling 
bouse,  building,  or  vehicle,  or  otherwise  en- 
ter to  execute  search  or  arrest  warrants,  to 
make  an  arrest  where  authorized  by  law  with- 
out a  warrant,  or  where  necessary  to  liberate 
himself  or  a  person  aiding  him  in  the  execu- 
tion  of  such   warrant  or  in   making   such 
arrest. 

"(b)  Breaking  and  entry  shall  not  be  made 
until  after  such  officer  cr  person  makes  an 
announcement  of  his  identity  and  purpose 
and  the  officer  reasonably  believes  that  ad- 
mittance to  the  dwelling  house,  building,  or 
vehicle  is  being  denied  or  unreasonably 
delayed. 

"(c)  An  announcement  of  Identity  and 
purpose  shall  not  be  required  prior  to  such 
breaking  and  entry  if  the  warrant  expressly 
authorizes  entry  without  notice,  or  where 
such  officer  or  person  reasonably  believes — 

"(1)  his  Identity  or  purpose  Is  already 
known  to  any  person  in  the  premises: 

"(2)  such  notice  may  result  In  the  evi- 
dence subject  to  seizure  being  easily  and 
quickly  destroyed,  disposed  of.  or  concealed: 
"(3)  such  notice  may  endanger  the  life 
or  safety  of  the  executing  officer  or  another 
person; 

"(4)  such  notice  may  enable  the  party  to 
be  arrested  to  escape;  or 

"(5)  such  notice  would  otherwise  be  a 
useless  gesture. 

"(d)  Whoever,  after  notice  is  given  under 
subsection  (b)  or  after  entry  where  such 
notice  Is  unnecessary  under  subsection  ( c ) , 
destroys,  conceals,  disposes  of,  or  attempts  to 
destroy,  conceal,  or  dispose  of,  or  otherwise 
prevents  or  attempts  to  prevent  the  seizure 
of  evidence  subject  to  seizure  shall  be  fined 
not  more  than  $fi,000  or  imprisoned  for  not 
more  than  5  years,  or  both 

"(e)  As  used  in  this  section,  and  In  section 
23-524(a),  the  terms  break  and  enter'  and 
■breaking  and  entering'  include  any  use  of 
physical  force  or  violence  or  other  unau- 
thorized entry  but  does  not  Include  entry 
obtained  by  trick  or  strategem. 

"(f)  With  regard  to  (1)  the  execution  of 
a  warrant  directing  a  search  of  a  person  under 
section  28-624(b),  (2)  the  execution  of  a 
warrant  directing  the  arrest  of  a  person  under 
subchapter  IV  of  this  chapter,  or  (3)  an 
arrest  authorized  by  law  without  a  warrant 
under  subchapter  V  of  this  chapter,  the 
notice  requirements  of  this  section  are  ap- 
plicable only  where  It  is  necessary  to  enter 


a    dwelling    house,    building,    or    vehicle    to 
effect  such  a  search  or  arrest. 
"Chapter     7.— EXTRADITION     AND     FUGI- 
TIVES FROM  JUSTICE 
"Sec. 
"23-701.  Warrants  for  the  arrest  of  fugitives 

from  Justice. 
"23-702.  Procedure  on  arrest  of  fugitives. 
"23-703.  Failure  to  appear. 
"23-704.  Extradition. 
"23-705.  Removal  proceedings  and  returns  to 

foreign  countries  not  affected. 
"23-706.  Oonflement. 
"23-707.  Deflnitions. 

"§  23-701.  Warrants  for  the  arrest  of  fugitives 
from  Justice 

"Whenever  any  person  who  is  (1)  within 
the  District  of  Columbia,  (2)  charged  with 
any  offense  committed  in  any  State,  and  (3) 
Liable  by  the  Constitution  and  laws  of  the 
United  States  to  be  delivered  over  upon  the 
demand  of  the  Governor  of  that  State,  any 
Judge  of  the  Superior  Court  may,  upon  com- 
plaint on  oath  or  affirmation  of  any  credible 
witness,  setting  forth  the  offense,  that  the 
person  is  a  fugitive  from  Justice,  and  such 
other  matters  as  are  necessary  to  bring  the 
case  within  the  provisions  of  law,  issue  a 
warrant  to  bring  the  person  so  charged  be- 
fore the  Superior  Court,  to  answer  the  com- 
plaint. 
"5  23-702.  Procedure   on    arrest   of   fugitives 

"(a)  Any  person  arrested  upon  a  warrant 
issued  pursuant  to  section  23-701,  or  ar- 
rested within  the  District  of  Columbia  £is 
a  fugitive  from  Justice  without  a  warrant 
having  been  Issued,  shall  be  taken  before 
the  Criminal  Division  of  the  Superior  Court 
for  preliminary  examination  on  a  complaint 
charging  him  as  a  fugitive. 

"(b)  If,  upon  the  examination  of  the  per- 
son charged,  it  shall  appear  to  the  court 
that  there  Is  reasonable  cause  to  believe 
that  the  complaint  Is  true  and  that  the  per- 
son may  be  lawfully  demanded  of  the  chief 
Judge,  the  person  shall  be  detained  or  re- 
leased according  to  law,  in  like  manner  as  If 
the  offense  had  been  committed  in  the  Dis- 
trict of  Columbia,  to  appear  before  the  court 
at  a  future  date,  allowing  thirty  days  to  ob- 
tain a  requisition  from  the  Governor  of  the 
State  from  which  the  person  is  a  fugitive. 
The  complaint  of  fugltivity  from  another 
Jurisdiction  shall  create  a  presumption  that 
the  person  Is  unlikely  to  app>ear  if  released, 
which  may  be  overcome  only  by  clear  and 
convincing  proof. 

"(c)  If  the  person  so  released  or  detained 
shall  appear  before  the  court  upon  the  day 
ordered,  he  shall  be  discharged,  unless  he 
shall  be  demanded  by  requisition  pursuant 
to  subsection  (g)  of  this  section  or  section 
23-704,  or  unless  the  court  shall  find  cause 
to  detain  or  to  release  him  as  provided  by 
subsection  (b)  until  a  later  day:  but  regard- 
Jess  of  whether  the  person  shall  be  detained 
or  released  as  provided  in  subsection  (b)  or 
discharged,  his  delivery  to  any  p>erson  atl- 
thorlzed  by  the  warrant  of  the  Governor  shall 
be  a  discharge  of  any  bond  or  obligation. 

"(d)  The  Chief  of  Police  of  the  Metropoli- 
tan Police  Department  shall  give  notice  to 
the  police  official  or  sheriff  of  the  city  or 
county  from  which  the  person  is  a  fugitive 
that  the  person  Is  so  held  in  the  District  of 
Colu  nbla. 

"(e)  A  person  detained  as  provided  by  this 
section  shall  not  be  detained  in  Jail  longer 
than  to  allow  a  reasonable  time  for  the  per- 
son receiving  the  notice  required  by  sub- 
section (d)  to  apply  for  and  obtain  a  proper 
requisition  for  the  person  detained  according 
to  the  circumstances  of  the  case  and  the 
distance  of  the  place  where  the  offense  Is 
alleged  to  have  been  committed. 

"(f)  (1)  At  any  time  prior  to  the  filing  of 
a  requisition,  a  person  arrested  pursuant  to 
this  section  may  in  open  court  waive  further 
proceedings  pursuant  to  this  chapter. 
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"(2)  FoUowlng  w»lyer,  a  Judge  of  th«  Su- 
perior Court  mky.  in  bla  discretion.  If  the 
United  9tat«a  attorney  oonacnia.  release  the 
person  upon  such  oondltlonji  as  the  Judge 
•hall  deem  necessary  to  insure  his  appear- 
ance before  the  proper  offlclai  in  the  State 
from  which  be  Is  a  fugltire.  and  shall  other- 
wise order  his  return  to  the  Jurisdiction  of 
that  State  in  the  custody  of  a  {>roper  offlclai 

•■(3i  Following  waiver,  a  person  not  re- 
leased pursuant  to  paragraph  i  3 1  of  this  sub- 
section shall  be  ordered  to  return  to  the 
Jurisdiction  from  which  he  Is  a  fugitive  In 
the  custody  of  a  proper  offlclai,  and  may  be 
detained  to  await  return 

■■(4)  A  person  detained  pursuant  to  para- 
graph (3 1  for  more  than  three  days  (not 
Including  Saturdays.  Sundays,  and  holidays) 
shall  be  returned  to  the  court  and  shall 
thereupon  be  released  pursuant  to  {paragraph 
(2).  unless  the  court  shall  find  good  reason 
to  extend  his  detention  for  an  additional 
three  days  to  obtain  the  attendance  of  a 
proper  official  of  the  damandlng  Jurisdiction. 

"(gi  If  a  person  has  not  waived  further 
proceedings  pursuant  to  subsection  (fi,  and 
a  requisition  from  the  Governor  of  the  Juris- 
diction from  which  the  person  is  a  fugitive  is 
presented  to  the  court,  the  court  shall  order 
the  requisition  to  be  nied  and  referred  to 
the  chief  Judge  for  eiiradiction  proceedings 
pursuant  to  section  23-704.  and  shall  order 
the  person  committed  pending  thoee  pro- 
ceedings. 

"I  23-703   Failure  to  appear 

"Any  person  released  pursuant  to  section 
23-702  who  falls  to  appear  as  required  shall 
be  punished  by  a  fine  not  exceeding  $5  000 
or  imprisonment  for  not  more  than  five  years, 
or  both 

••J  23-704    ExtradlUon 

"(a I  In  a!!  cases  where  the  laws  of  the 
United  States  provide  that  fugitives  from 
Justice  shall  be  delivered  up.  the  chief  judge 
of  the  Superior  Court  shall  cause  to  be  ap- 
prehended and  delivered  up  fugitives  from 
Justice  who  shall  be  found  within  the  Dis- 
trict of  Columbia,  in  the  same  manner  and 
under  the  same  regulations  as  the  executive 
authority  of  a  State  is  required  to  do  by  the 
provisions  of  chapter  209  of  title  18.  United 
States  Oode.  and  all  executive  and  Judicial 
officers  are  required  to  obey  the  lawfu:  pre- 
cepts or  other  process  Issued  for  that  pur- 
JKJee.  and  to  aid  and  assist  in  that  delivery 

•■(b)  The  chief  Judge  of  the  Superior  Court 
may  also  surrender,  on  demand  of  the  Gov- 
ernor of  any  State,  any  person  in  the  District 
of  Columbia  charged  In  that  State  in  the 
manner  provided  in  subaectlon  lai  of  this 
section  with  <»mmlttlng  an  act  In  the  Dis- 
trict of  Columbia,  or  In  another  State,  inten- 
tionally resulting  In  a  crime  In  the  State 
whose  executive  authority  Is  making  the  de- 
mand, even  though  the  accused  was  not  in 
that  State  at  the  time  of  the  commission  oi 
the  crime,  and  has  not  fled  therefrom 

"(C)  No  jjeraon  apprehended  in  accordance 
with  the  provisions  of  subsections  lai  and 
(b)  of  this  secUon  shall  be  delivered  over  to 
the  agent  who«n  the  executive  authority  de- 
manding him  shall  have  appointed  to  receive 
him  unless  he  shall  first  be  taken  before  the 
chief  Judge  of  the  Superloc  Court  of  the  Dis- 
trict of  Columbia  who  shail  Inform  him  of 
the  demand  made  for  his  surrender,  and  of 
the  crime  with  which  he  is  charged,  and  that 
be  has  the  right  to  demand  and  procure  legal 
counsel. 

"(d)  If  the  person  or  his  counsel  shall 
state  that  he  desires  to  test  the  legality  of 
the  person's  arrest,  the  chief  Judge  shall  hold 
a  hearing  to  determine  whether  the  perwsn 
shall  be  delivered  over  as  demanded  At  the 
hearing,  the  person  shall  have  the  same 
rights  to  challenge  hu  detention  and  extra- 
dition as  If  the  hearing  were  upon  a  writ  of 
habeas  oorpua. 

"(e)  If  the  chief  Judge  shall  order  the 
pervon  delivered  over,  he  may  appeal,  within 


twenty-four  hours,  from  that  order  to  the 
District  of  Columbia  Court  of  Appeals  If  the 
chief  Judge  who  rendered  the  order,  or  a 
Judge  of  the  District  of  Columbia  Court  of 
Appeals.  Issues  a  certificate  of  probable  cause 
The  appeal  shall  be  expedited  by  the  District 
of  Columbia  Court  of  Appeals  An  application 
for  a  writ  of  habeas  corpus  on  behalf  of  a 
person  who  la  authorized  to  demand  a  hear- 
ing pursuant  to  this  subsection  shall  not  be 
entertained  Lf  li  appears  that  the  applicant 
has  failed  to  demand  such  a  hearing  or  that 
the  chief  Judge,  after  hearing,  has  ordered 
him  delivered  over,  unless  It  also  appears 
that  the  remedy  by  hearing  Is  inadequate 
or  Ineffective  to  test  the  legality  of  his 
detention 

if  I  Nothing  contained  in  this  subsection 
shall  prevent  a  person  from  waiving  his  right 
to  appear  before  the  chief  Judge  of  the  Su- 
perior Court  and  voluntarily  returning  in 
custody  of  a  proper  official  to  the  Jurisdiction 
of  the  State  which  Is  demanding  him 

"'g>  No  person  demanded  by  the  Governor 
of  a  State  pursuant  to  this  section  shall  be 
released  upon  bond  or  other  obligation  except 
pursuant  to  an  order  of  a  court  of  the  de- 
manding State 

"(h)  Any  associate  Judge  designated  by  the 
chief  Judge  or  acting  chief  Judge  shall  have 
the  same  power  to  act  pursuant  to  this  sec- 
tion as  the  chief  Judge 

"}  23-706  Removal  proceedings  and  returns 
to  foreign  countries  not  affected 
"Nothing  contained  In  this  chapter  shall 
repeal,  modify,  or  In  any  way  affect  existing 
liiw  concerning  the  procedure  for  the  return 
of  any  person  apprehended  In  the  District  of 
Columbia  to  a  Federal  Judicial  district  to 
answer  a  Federal  charge,  or  repeal,  mcKllfy, 
or  affect  existing  law  or  treaty  concerning 
the  return  to  a  foreign  country  of  a  person 
apprehended  or  detained  In  the  District  of 
Columbia  as  a  fugitive  from  a  foreign  coun> 
try 

•i23-70«    Confinement 

"(SI  The  agent  of  the  demanding  State  to 
whom  the  prisoner  may  have  been  delivered 
in  accordance  with  the  provisions  of  section 
23-704.  may.  when  necessary,  confine  the 
prisoner  In  a  facility  of  the  District  of  Co- 
lumbia Department  of  Corrections,  and  the 
Department  of  Corrections  must  receive  and 
safely  keep  the  prisoner  for  such  reasonable 
•.ime  as  will  enable  the  officer  or  person  hav- 
ing charge  of  him  to  proceed  on  his  route, 
such  officer  or  person  being  chargeable  with 
the  expense  of  keeping 

"(b)  The  officer  or  agent  of  a  demanding 
State  to  whom  a  prisoner  may  have  been 
delivered  following  extradition  proceedings 
In  another  State,  or  to  whom  a  prisoner  may 
have  been  delivered  after  waiving  extradition 
In  the  other  State,  and  who  is  passing 
through  the  District  of  Columbia  with  a 
prisoner  for  the  purpose  of  Immediately  re- 
turning the  prisoner  to  the  demanding  State, 
may.  when  necessary,  confine  the  prisoner  in 
a  facility  of  the  Department  of  Corrections. 
The  Department  of  Corrections  must  receive 
and  safely  keep  the  prisoner  for  such  rea- 
sonable time  as  will  enable  the  officer  or 
agent  to  proceed  on  his  route,  such  officer 
or  agent  being  chargeable  with  the  expense 
of  keeping  That  officer  or  agent  shall  pro- 
duce and  show  to  the  Department  of  Correc- 
tions satlsfsctory  written  evidence  of  the 
fact  that  he  U  actually  transporting  the 
prisoner  to  the  demanding  State  after  a 
requisition  by  the  executive  authority  of  the 
demanding  State  The  prisoner  shall  not  be 
entitled  to  demand  a  new  requisition  while 
in  the  District  of  Columbia 
"I  23-707.  Deflnltlona 

"For  purposes  of  this  chapter  — 

"(1)  tlie  term  'State'  Includes  any  terri- 
tory or  possession  of  the  United  States:  and 

"(2 1  the  term 'Governor' means  the  execu- 
tive authority  of  a  State 


"Sec. 


"Chapter  8.— FRESH  PURSUIT 


"23-901    Arrests  In  the  District  of  Columbia 

by  officers  of  other  States. 
"23-902.  Hearing,  commitment:  discharge. 

23-903     Fresh  pursuit'  defined 
"i  23-901.  Arrests  In  the  District  of  Columbia 
by  officers  of  other  States 

"Any  member  of  a  duly  organized  peace 
unit  of  any  State  (or  county  or  municipality 
thereof)  of  the  United  States  who  enter* 
the  District  of  Columbia  In  fresh  pursuit 
and  continues  within  the  District  of  Co- 
lumbia In  fresh  pursuit  of  a  person  In  order 
to  arrest  him  on  the  ground  that  he  Is  be- 
lieved to  have  committed  a  felony  In  such 
State  shall  have  the  same  authority  to  arrest 
and  hold  that  person  In  custody  as  has  any 
member  of  any  duly  organized  peace  unit 
of  the  District  of  Columbia  to  arrest  and 
hold  la  custody  a  person  on  the  ground  that 
he  Is  believed  to  have  committed  a  felony  In 
the  District  of  Columbia.  This  section  shall 
not  be  construed  so  as  to  make  unlawful  any 
arrest  in  the  District  of  Columbia  which 
would  otherwise  be  lawful. 
"S  23  902.  Hearing:    commitment:    discharge 

•  If  an  arrest  Is  made  In  the  District  of 
Columbia  by  an  officer  of  arother  State  In 
accordance  with  the  provisions  of  section 
23-901.  he  shall  without  unnecessary  delay 
take  the  person  arrested  before  a  Judge  of 
the  Superior  Court  of  the  District  of  Co- 
lumbia, who  shall  conduct  a  hearing  for  the 
purpose  of  determining  the  lawfulness  of 
the  arrest.  If  the  Judge  determines  that  the 
arrest  was  lawful,  he  shall  order  the  release 
or  detention  of  the  person  arrested,  pursuant 
to  sectlOD  23-702.  to  await  for  a  reasonable 
time  a  requisition  from  the  Governor  of  the 
State  demanding  the  extradition  of  the  per- 
son arrested.  If  the  Judge  determines  that 
the  arrest  was  unlawful  be  shail  order  the 
peivon  discharged. 
"I  23-903.  'Fresh  pursuit'  defined 

"For  the  purposes  of  this  chapter,  the  term 
'fresh  pursuit'  shall  include  fresh  pursuit  as 
defined  by  the  common  law.  also  the  pursuit 
of  a  pecvod  who  has  committed  a  felony  or 
one  whom  the  pursuing  officer  has  reason- 
able grounds  to  believe  liaa  committed  a  fel- 
ony. It  shall  also  include  the  pursuit  of  a 
person  whom  the  pursuing  officer  has  reason- 
able grounds  to  believe  has  committed  a 
felony,  although  no  felony  has  actually  been 
committed.  If  their  Is  reaaonable  ground  for 
believing  that  a  felony  has  been  committed. 
Such  term  shall  not  necessarily  Imply  an 
Instant  pursuit,  but  pursuit  without  un- 
reasonable delay. 

"Chapter   11.— PROFESSIONAL  BONDSMEN 

"Sec 

•23-1101.  Definitions. 

"23-1102.  Bonding  business  impressed  with 
public  Interest. 

"23-1103.  Procuring  business  through  official 
or  attorney  for  a  consideration 
prohibited. 

"23-1104.  Attorneys  pr(x;urlng  emplojmient 
through  official  or  bondsman  for 
a  consideration  prohibited. 

"23-1106.  Receiving  other  than  regular  fee 
for  bonding  prohibited;  bonds- 
men prohibited  from  endeavor- 
ing to  secure  dismissal  or  settle- 
ment. 

"23-1 106.  Posting  names  of  authorized  bonds- 
men; list  to  be  furnished  pris- 
oners; prisoners  may  conununl- 
cate  with  bondsmen;  record  to 
be  kept  by  police. 

"23-1107.  Bondsmen  prohibited  from  enter- 
ing place  of  detention  unless  re- 
quested by  prisoner:  record  of 
visit  to  be  kept. 

"23-1108.  Qualifications  of  bondsman;  rule* 
to  be  prescribed  by  courts;  list 
of  agents  to  be  furnished;  re- 
newal of  authority  to  act;  de- 
tailed records  to  be  kept;  penal- 
ties and  disqualifications. 
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"33-1109.  Olvlng     advance     Information    of 

proposed  raid  prohibited. 
"23-1110.  Designation  of  official  to  take  ball 
or  collateral  when  court  Is  not 
in  session. 
"23-1111.  Penalties. 
"23-1112.  Enforcement. 
"5  23-1101.  Definitions 

"For  purposes  of  this  chapter — 

"(1)  the  term  'bonding  business'  means 
the  business  of  becoming  surety  for  compen- 
sation upon  bonds  In  criminal  cases  In  the 
District  of  Columbia;  and 

"(2)  the  term  'bondsman'  means  any  per- 
son or  corporation  engaged  in  the  bonding 
business  either  as  a  principal  or  as  an  agent, 
clerk,  or  representative  of  another  engaged 
In  such  business. 

"i  23-1102.  Bonding  business  impressed  wltb 
public  Interest 

"The  bonding  business  Is  impressed  wltb  a 
public  Interest. 

••}  23-1103.  Procuring  business  through  Offi- 
cial or  attorney  for  a  oonsldeni'- 
tlon  prohibited 

"It  shall  be  unlawful  for  any  bondsman, 
either  directly  or  indirectly,  to  give,  donate, 
lend,  contribute,  or  to  promise  to  give,  do- 
nate, lend,  or  contribute  any  money,  prop- 
erty, entertainment,  or  other  thing  of  value 
whatsoever  to  any  attorney  at  law,  police 
officer,  deputy  United  States  marshal.  Jailer, 
probation  officer,  clerk,  or  other  attach^  of  a 
criminal  court,  or  public  official  of  any  char- 
acter, for  procuring  or  assisting  In  procuring 
any  person  to  employ  the  bondsman  to  exe- 
cute as  surety  any  bond  for  compensation  in 
any  criminal  case  In  the  District  of  Columbia. 
It  shall  be  unlawful  for  any  attorney  at  law, 
police  officer,  deputy  United  States  marsbal, 
Jailer,  probation  officer,  clerk,  bailiff,  or  other 
attach^  of  a  criminal  court,  or  public  official 
of  any  chau-acter,  to  accept  or  receive  from  a 
bondsman  any  money,  property,  entertain- 
ment, or  other  thing  of  value  whatsoever  for 
procuring  or  assisting  In  procuring  a  person 
to  employ  a  bondsman  to  execute  as  surety 
any  bond  for  compensation  in  a  criminal  case 
in  the  District  of  Columbia. 
"I  23-1104.  Attorneys  procuring  employment 
through  official  or  bondsman 
for  a  consideration  prohibited 

"It  shall  be  unlawful  for  any  attorney  at 
law,  either  directly  or  indirectly,  to  give,  loan, 
donate,  contribute,  or  to  prtMnise  to  give, 
loan,  donate,  or  contribute  any  money,  prop- 
erty, entertainment,  or  other  thing  of  value 
whatever  to,  or  to  split  or  to  divide  any 
fee  or  commlasion  wltk;  any  bondsman,  police 
officer,  deputy  United  States  marshal,  pro- 
bation officer,  balllfr,  clerk,  or  other  attach^ 
of  any  criminal  court  for  causing  or  procur- 
ing or  assisting  in  causing  or  procuring  a 
person  to  employ  the  attorney  to  present 
him  in  a  criminal  case  In  the  District  of 
Columbia. 

"I  23-1105.  Receiving  other  than  regular  fee 
for  bonding  prohibited;  bonds- 
men prohibited  from  endeavor- 
ing to  secure  dismissal  or  set- 
tlement 

"It  shall  be  lawful  to  charge  tor  executing 
a  bond  in  a  criminal  case  Xa  the  District  of 
Columbia,  but  It  shall  be  unlawful  for  a 
bondsman,  either  directly  or  Indirectly,  to 
charge,  accept,  or  receive  a  sum  of  money,  or 
other  thing  of  value,  other  than  the  regular 
fee  for  bonding,  from  a  person  for  whom  be 
has  executed  bond,  for  any  other  service 
whatever  performed  In  connection  with  any 
Indictment,  Information,  or  charge  upon 
which  the  person  Is  balled  or  held  In  tbe 
District  of  Columbia.  It  also  shall  be  unlaw- 
ful for  any  bondsman  to  settle,  or  attempt 
to  settle,  or  to  procure  or  attempt  to  procure 
the  dismissal  of  any  Indictment,  Information, 
or  charge  against  any  person  in  custody  or 
held  upon  bond  In  the  District  of  Columbia, 
with  a  court,  or  with  the  prosecuting  attor- 
ney in  a  court  In  tbe  District  of  Columbia. 


"f  23-1108.  Posting  names  of  authorized 
bondsmen;  list  to  be  furnished 
prisoners;  prisoners  may  com- 
municate with  bondsmen;  rec- 
ord to  be  kept  by  police 
"A  typewritten  or  printed  list  alphabeti- 
cally arranged  of  all  persons  engaged  under 
tbe  authority  of  any  of  tbe  courts  of  criminal 
jurisdiction  In  the  District  of  Columbia  In 
the  business  of  becoming  surety  uf>on  bonds 
for  compensation  in  criminal  cases  shall  be 
posted  in  a  conspicuous  place  in  each  p)ollce 
precinct.  Jail,  prisoner's  dock,  house  of  deten- 
tion, and  every  other  place  in  the  District  of 
Columbia  in  which  persons  in  custody  of  the 
law  are  detained,  and  one  ex-  more  copies 
thereof  kept  on  band;  and  when  a  person 
who  la  detained  In  custody  in  a  place  of  de- 
tention shail  request  a  person  in  charge 
thereof  to  ftimlsb  him  the  name  of  a  bonds- 
man, or  to  put  him  in  communication  with 
a  bondsman,  the  list  shall  be  furnished  to 
tbe  person  In  charge  of  the  place  of  deten- 
tion within  a  reasonable  time  to  put  the 
person  detained  In  conununicatlon  with  the 
bondsman  selected,  and  tbe  person  in  charge 
of  the  place  of  detention  shall  contempo- 
raneotisly  with  that  transaction  make  in  the 
blotter  or  book  of  record  kept  in  tbe  place 
of  detention,  a  record  showing  the  name  of 
the  person  requesting  the  bondsman,  the 
offense  wltb  which  the  person  is  charged,  the 
time  at  which  the  request  was  made,  the 
bondsman  requested,  and  the  person  by 
whom  the  bondsman  was  called,  and  preserve 
that  as  a  permanent  record  in  the  book  or 
blotter  In  which  entered. 
"S  23-1107.  Bondsmen  prohibited  from  en- 
tering place  of  detention  unless 
requested  by  prisoner;  record 
of  visit  to  be  kept 
"It  shall  be  unlawful  for  a  bondsman  to 
enter  a  police  precinct.  Jail,  prisoner's  dock, 
house  of  detention,  or  other  place  where 
persons  in  the  custody  of  the  law  are  de- 
tained in  the  District  of  Columbia  for  the 
piu'pose  of  obtaining  employment  as  a  bonds- 
man, without  having  been  previously  called 
by  a  person  detained  or  by  some  relative  or 
other  authorized  person  acting  for  or  on  be- 
half of  tbe  person  detained.  Whenever  a 
bondsman  enters  a  police  precinct.  Jail,  prls- 
ener's  dock,  bouse  of  detention,  or  other  place 
where  persons  in  the  custody  of  the  law  are 
detained  In  tbe  District  of  Columbia,  he 
shall  forthwith  give  to  the  person  in  charge 
thereof  his  mission  there  and  the  name  of 
the  person  calling  him  and  requesting  him 
to  come  to  such  place.  That  information 
shall  be  recorded  by  the  person  in  charge  of 
the  place  of  detention  and  preserved  as  a 
public  record,  and  the  failxire  of  the  bonds- 
man to  give  that  information,  or  the  failure 
of  tbe  i>er8on  In  charge  of  the  place  of  de- 
tention to  make  and  preserve  a  record  of 
that  Information,  shall  constitute  a  viola- 
tion of  this  chapter. 

"I  23-1108.  Quallflcatlona  of  bondsmen;  rules 
to  be  prescribed  by  courts;  list 
of  agents  to  be  furnished;  re- 
newal of  authority  to  act;  de- 
tailed    records     to     be    kept; 
penalties  and  disquaUflcatlons 
"(a)    It  shall  be  the  duty  of  the  United 
States    District    Court    for    the    District    of 
Ooliunbla   and   the   Superior   Court  of   the 
District  of  Columbia,  each,  to  provide,  undN^ 
reasonable  rules  and  regulations,  the  quatl- 
flcations  of  persons  and  corp>oratlons  apply- 
ing for  auth<»1ty  to  engage  in  the  bonding 
business  In  crtmlnal  oases  In  the  District 
of  Columbia,  and  tbe  terms  and  conditions 
upon  which  tbe  business  shall  be  canned  on, 
and  no  person  or  corporation  shall,  i^ither  as 
principal,  or  as  agent,  clerk,  or  r^resenta- 
tive  of  another,  engage  In  the  bonding  busi- 
ness In  either  «nirt  imtll  he  sl^Lll,  by  order 
of  the  court,  be  authorized  yb  do  ao.  The 
courts,  in  making  these  rul^  and  regula- 
tions, and  in  granting  autiii6rity  to  persons 


to  engage  in  the  bonding  business,  shall 
take  into  consideration  both  the  financial  re- 
sponsibility and  the  moral  qualities  of  the 
person  so  applying,  and  no  person  shall  be 
permitted  to  engage,  either  as  principal  or 
agent,  in  the  bonding  business,  who  has  ever 
been  convicted  of  an  offense  Involving  moral 
turpitude,  or  who  is  not  known  to  be  a  per- 
son of  good  moral  character.  It  shall  be  the 
duty  of  each  of  the  courts  to  require  every 
person  qualifying  to  engage  in  the  bonding 
business  as  principal  to  file  with  the  court 
a  list  showing  the  name,  age,  and  residence 
of  each  person  employed  by  the  bondsman 
as  agent,  clerk,  or  representative  In  the  bond- 
ing business,  and  require  an  affidavit  from 
each  of  these  persons  stating  that  he  will 
abide  by  the  terms  and  provisions  of  this 
chapter.  Each  of  the  courts  shall  require  tbe 
authority  of  each  of  those  persons  to  be  re- 
newed from  time  to  time  at  such  periods  as 
the  court  may  by  rule  provide,  and  before 
the  authority  shall  be  renewed  the  cc<lirt 
shall  require  from  each  of  those  persoiu^  an 
affidavit  that  since  his  previous  qualification 
to  engage  In  the  bonding  business  he /has 
abided  by  the  provisions  of  this  chapter/  and 
any  i>er8on  swearing  falsely  in  any  of  the  af- 
fidavits shall  be  gviilty  of  perjury. 

"(b)  Each  court  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  insure 
that  whenever  a  bondsman  becomes  surety 
for  compensation  upon  a  bond  in  a  criminal 
case  before  the  court,  the  bondsman  shall 
make  a  record,  which  shall  be  accurate  to  the 
best  of  the  maker's  knowledge  and  belief  and 
shall  thereafter  be  open  for  Inspection  by  the 
court  or  its  designated  representative,  and  by 
the  designated  representative  of  other  law 
enforcement  agencies  of  the  District  of  Co- 
lumbia, of  the  following  matters: 

"  ( 1 )  the  full  name  and  addrees  of  the  per- 
son for  whom  the  bond  is  executed  (referred 
to  in  this  subsection  as  the  'defendant')  and 
the  full  name  and  address  of  his  employer. 
If  any; 

"(2)  the  offense  with  which  the  defendant 
is  charged; 

•'(3)  the  name  of  the  court  or  officer  au- 
thorizing the  defendant's  admission  to  ball; 

"(4)  the  amount  of  the  bond; 

"(5)  the  name  of  the  person  who  called 
the  bondsman,  if  other  than  the  defendant; 

"(6)  the  amount  of  the  bondsman's  charge 
for  executing  the  bond; 

(7)  the  full  name  and  address  of  the  per- 
son to  whom  the  bondsman  presented  bis  bill 
for  the  charge; 

"(8)  the  full  name  and  address  of  the 
person  p>aylng  the  charge;  and 

"(9)  the  manner  of  payment  of  the  charge. 
Whoever  violates  any  rule  or  regulation  pre- 
scribed under  this  subsection  shall  be  fined 
not  more  than  $500  or  Imprisoned  not  more 
than  six  months,  or  both,  and  If  he  is  a 
bondsman  shall  be  disqualified  from  there- 
after engaging  in  any  manner  in  the  bond- 
ing business  for  such  period  of  time  as  the 
trial  judge  shall  order. 

"{  23-1109.  Giving   advance   information   of 
proposed  raid  prohibited 

"It  shall  be  unlawful  for  any  police  officer 
or  other  public  official,  in  advance  of  any 
raid  by  police  or  other  peace  officers  or  public 
officials  or  the  execution  of  any  search  war- 
rant or  warrant  of  arrest,  to  give  or  furnish, 
either  directly  or  Indirectly,  any  information 
~^xipcemlng  the  proposed  raid  or  arrest  to  any 
pei^qn  engaged  in  any  manner  in  the  bond- 
ing bUb^lness,  or  to  any  attorney  at  law;  but  it 
shall  not  be  unlawful  for  any  police  or  other 
peace  officer,  in  conducting  any  raid  or  in 
executing  any  search  warrant  or  warrant  of 
arrest,  to  conununlcate  to  any  attorney  at 
law  or  person  engaged  in  the  bonding  busi- 
ness, any  fact  necessary  to  enable  the  officer 
to  obtain  from  the  attorney  at  law  or  person 
engaged  in  the  bonding  business  information 
necessary  to  enable  the  officer  to  carry  out 
the  raid  or  execute  the  process. 
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§23-1110  DesignatJoti  o(  offlcu.!  to  take 
bail  or  collateral  when  ri.urt  la 
no'  in  session 

•■iai  The  judges  j{  the  Superior  Cuurt  of 
the  Diswic  oi  Columbia  shall  have  the  au- 
thority to  appoint  aiinie  olflcial  uf  the  Metro- 
politan Police  Department  'o  act  as  a  cleric 
of  the  court  \*iTh  authority  to  take  ball  or 
collateral  from  persons  charged  with  o.'Ieoses 
triable  in  the  Superior  Court  at  all  time* 
when  the  court  is  not  open  and  ita  clerks 
accessible  The  official  so  appointed  shall 
have  the  same  authority  at  those  times  ulth 
reference  'jj  taking  bonds  or  collateral  as 
the  clerk  ot  the  Municipal  Court  had  on 
March  J  1933  shall  receive  no  compensa- 
tion for  those  services  other  than  his  renul-LT 
salary,  shall  be  subject  to  the  orders  and 
rules  of  the  Superior  Court  In  discharge  of 
his  duties  and  may  be  removed  a:;  the  clerk 
a:  any  time  by  the  Judges  of  the  court  The 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  power  to  authorize 
the  ofHclal  app>olnted  by  the  Superior  Court 
to  take  bond  of  persoos  airrested  upon  writs 
and  process  from  that  court  In  criminal  cases 
between  4  o  clock  postmeridian  and  9  o  clock 
antemeridian  and  upon  Sundays  and  holi- 
days, aind  shall  have  power  at  any  time  to 
revoke  the  authority  granted  by  it 

■■  lb  I  ill  An  officer  or  member  "f  the  Metro- 
politan Police  Department  a  ho  arrests  aiih- 
out  a  warrant  a  person  for  committing  a 
misdemeanor  mav.  instead  of  taking  him  into 
custody,  issue  a  citation  requiring  the  per- 
son to  appear  before  an  official  of  the  Metro- 
politan Police  Dejjartment  designated  under 
subsection  lat  of  this  section  to  act  as  a 
clerk  of  the  Superior  Court 

■■i2i  Whenever  a  person  is  arrested  with- 
out a  warrant  for  committing  a  misdemeanor 
and  is  booked  and  processed  pursuan*  to 
law.  an  official  of  the  Metropolitan  Police 
Department  designated  under  subsection  lai 
of  this  section  to  act  as  a  clerk  of  the  Su- 
perior Court  may  Issue  a  citation  to  him  for 
an  appearance  in  court  or  at  '^ome  other 
designated  place  and  release  him  from 
custody 

"(3>  No  citation  mav  be  ssued  under 
paragraph  li  or  (2i  unless  the  person  au- 
thorized to  issue  the  citation  has  reason  to 
beUere  that  the  arrested  person  wlU  not 
cauae  injury  to  persons  or  damage  to  prop- 
erty and  that  he  will  make  an  appearance  m 
answer  to  the  citation 

"(4)  Whoever  willfully  falls  to  appear  as 
required  m  a  citation,  shall  be  fined  not 
more  than  the  maximum  provided  for  the 
misdemeanor  for  which  such  citation  was 
issued  or  Imprisoned  for  not  more  than  one 
year,  or  both  Prosecution  under  this  para- 
graph shall  be  by  the  prosecuting  officer 
responsible  for  prosecuting  the  offense  for 
which  the  citation  is  issued. 
S  23  1111  Penalties 
•Any  person  violating  any  provision  of  this 
chapter  shall  be  fined  not  less  than  >60  nor 
more  than  *100.  or  imprisoned  for  not  less 
than  ten  nor  more  than  sixty  days,  or  both. 
where  no  other  penalty  is  provided  hy  this 
chapter;  and  if  the  person  so  convicted  is 
ilia  {xjllce  officer  or  other  public  official,  he 
shall  upon  recommendation  of  the  trial 
judge  also  be  forthwith  dismissed  from  of- 
fice. i2i  a  bondsman,  he  shall  be  disquali- 
fied from  thereafter  engaging  In  any  manner 
In  the  bonding  business  for  such  a  period  of 
time  as  the  trial  Judge  shall  order,  or  i3i  an 
attorney  at  law.  he  shall  be  subject  to  sus- 
pension or  disbarment  as  attorney  at  law 
•  i  23-1112    Enforcement. 

"It  shall  be  the  duty  of  the  Superior  Court 
and  of  the  United  States  District  Court  for 
the  District  of  Columbia  to  see  that  this 
chapter  is  enforced,  and  upon  the  Impanel- 
ing of  each  grand  Jury  in  the  District  of  Co- 
lumbia It  shall  be  the  duty  of  the  Judge  im- 
paneling such  Jury  to  charge  It  to  investigate 
f  the  manner  In  which  thu  chapter  is  enforced 
and  all  violations  thereof  In  connection  with 
the  matter  under  investigation  by  such  Jury. 


•Chapter    13      BAIL    AGENCY    AND 
PR£TR1.\L    DENTENTION 

"SUBCHAPTIR      t — DISTRICT     OW     CGLUMBl*      BAIL 
ACCNCT 

•23-1301     District  of  Columbia  Ball  Agency 
■■23-1302.   Defijiltlons 

■23-1303    Interview's  with  detainees,   investi- 
gations and  reporii,  inlormatlon 
as     confidential,      consideration 
and    use    of    reports    In    making 
ball  determinations 
'■23-1304    Executive      committee,       composi- 
tion,   appointment    and    qualifi- 
cations of  Director 
■■23-1305    Duties  of  Director,    compensation, 
tenure 
23-1306.  Chief   assistant    and   other   agency 

personnel,  comjjensatlon 
23-1307    .\nnual   reports   to  executive  com- 
mittee.   Congress,   and   Commis- 
sioner 
•23-1308    Budget  estimates. 

•SUBCHAPTta   II       RELEASE   AND   PREmiAL 

DETENTION 

23-1321  Release  In  noncapital  cases  prior  to 
trial 

23   1323    DetenUon  prior  to  trial 

23    1323    Detention  of  addict 

23-1324    Appeal  from  conditions  of  release 

23  1325  Release  In  capluil  cases  or  after 
conviction 

23   1326.   Release  of  materia!  witnesses 

23-1327    Penalties  for  failure  to  apF>ear 

23-1328  Penalties  for  cffenses  committed 
during  release 

23-1329  Penalties  for  violation  of  condi- 
tions of  release 

■23-1330    Contempt 

■23-1331    Definitions 

23-1333    Applicability  of  subchapter 

SUBCHAPTER    I      DISTRICT    OP    COLUM- 
BIA   BAIL    AGENCY 
i  23-1301    Ertstrlct  of  Columbia  Ball  Agency 

■The  District  of  Columbia  Ball  Agency 
( hereafter  In  this  subchapter  referred  to  as 
the  ■agency^)  shall  continue  in  the  District 
of  Columbia  and  shall  secure  pertinent  data 
and  provide  for  any  Judicial  officer  In  the  Dis- 
trict of  Columbia  or  any  officer  or  member  of 
the  Metropolitan  Police  Department  Issuing 
citations  reports  containing  verified  infor- 
mation concerning  any  Individual  with  re- 
spect to  whom  a  ball  or  citation  determina- 
tion is  to  be  made 
■(23-1302    Defiiutlons 

■As  used  in  this  chapter — 

■'lU  the  term  Judicial  officer^  means,  un- 
less otherwise  Indicated,  the  Supreme  Court 
of  the  United  States,  the  United  States  Court 
of  Appeals  for  the  EMstrlct  of  Columbia  Cir- 
cuit, the  District  of  Columbia  Court  of  Ap- 
peals, United  States  District  Court  for  the 
District  of  Columbia,  the  Superior  Court  of 
the  District  of  Columbia  or  any  Justice  or 
Judge  of  those  courts  or  a  United  States 
cocmnXBsloner  or  magistrate,  and 

■■(2 1  the  term  ball  determination'  means 
any  order  by  a  Judicial  officer  respecting  the 
terms  and  conditions  of  detention  or  release 
(Including  any  order  setting  the  amount  of 
ball  bond  or  any  other  kind  of  security  i 
made  to  assure  the  appearance  in  court  of  - 
■lAi  any  person  arrested  In  the  District  of 
Columbia,  or 

■  (Bi  any  material  witness  In  any  crlmii.al 
proceeding  in  a  court  referred  to  In  para- 
graph 1 1 ) . 

■f  23-1303.  Interviews  with  detainees:  Inve.s- 
tlgatlons  and  reports;  informa- 
tion as  confidential,  considera- 
tion and  use  of  reports  In 
making  ball  determinations 

"lai  The  agency  shall,  except  when  im- 
practicable. Interview  any  person  detained 
pursuant  to  law  or  charged  with  an  offense 
In  the  District  of  Columbia  who  is  to  appear 
before  a  Judicial  officer  or  whose  case  arose 
In  or  Is  before  any  court  named  In  section 
33-1303(11  The  Interview,  when  requested 
by  a  Judicial  officer,  thall  also  be  undertaken 


with  respect  to  any  person  charged  with  in- 
toxication or  a  traffic  violation  The  agency 
shall  seek  independent  verification  of  infor- 
mation obtained  during  the  Interview,  shall 
secure  any  such  person's  prior  criminal  rec- 
ord which  shall  be  made  available  by  the 
Metropolitan  Police  Department,  and  shall 
prepare  a  written  report  of  the  Information 
for  submission  to  the  appropriate  Judicial 
officer  The  report  to  the  Judicial  officer  shall, 
where  appropriate,  include  a  recommenda- 
tion as  to  whether  such  person  should  be 
released  or  detained  under  any  of  the  condi- 
tions specified  in  subchapter  II  of  this  chap- 
ter If  the  agency  does  not  make  a  recom- 
mendation, It  shall  submit  a  report  without 
recommendation  The  agency  shall  provide 
copies  of  Its  report  and  recommendations  (If 
any)  to  the  United  States  attorney  for  the 
District  of  Columbia,  to  the  Corporation 
Counsel  of  the  District  of  Columbia  (If  per- 
tinent I .  and  to  counsel  for  the  person  con- 
cerning whom  the  report  is  made  The  report 
shall  Include  but  not  be  limited  to  Informa- 
tion concerning  the  person  accused,  his  fam- 
ily, his  community  ties,  residence,  employ- 
ment, and  prior  criminal  record  i  If  any  t ,  and 
may  Include  such  additional  verified  Infor- 
mation as  may  become  available  to  the 
agency 

(bi  With  respect  to  persons  .seeking  re- 
view under  subchapter  II  of  this  chapter  of 
their  detention  or  conditions  of  release,  the 
agency  shall  review  its  report,  seek  and  verify 
such  new  information  as  may  be  necessary, 
and  modify  or  supplement  Us  report  to  the 
extent  appropriate 

■■<c)  The  agency  when  requested  by  any 
appellate  court  or  a  Judge  or  justice  thereof, 
or  by  any  other  Judicial  officer  shall  furnish 
a  report  as  provided  In  subsection  lai  of 
this  section  respecting  any  person  whose 
case  Is  pending  before  any  such  appellate 
court  or  Judicial  officer  or  in  whose  behalf 
an  application  for  a  bail  determination  shall 
have  been  submitted. 

■'(d)  Any  information  contained  In  the 
agency's  files,  presented  In  Its  ref>ort,  or  di- 
vulged during  the  course  of  any  hearing 
shall  not  be  admissible  on  the  Issue  of  guilt 
in  any  Judicial  proceeding,  but  such  Infor- 
mation may  be  used  In  proceedings  under 
sections  23-1337,  23-1338.  and  23-1329.  in 
perjury  proceedings,  and  for  the  purp>oses  of 
Impeachment  in  any  subsequent  proceeding. 

■■(ei  The  agency,  when  requested  by  a 
member  or  officer  of  the  Metropolitan  Police 
Department  acting  pursuant  to  court  rules 
governing  the  Issuance  of  citations  In  the 
District  of  Columbia,  shall  furnish  to  such 
member  or  officer  a  report  as  provided  In 
subsection  (ai. 

"(f)  The  prejjaratlon  and  the  submission 
by  the  agency  of  its  report  as  provided  in 
this  section  shall  be  accomplished  at  the 
earliest  practicable  opportunity 

"(g)  A  Judicial  officer  In  making  a  ball 
aeterminatlon  shall  consider  the  a^ncy's  re- 
port and  Its  accompanying  recommendation. 
If  any.  The  Judicial  officer  may  order  such 
detention  or  may  Impose  such  terms  and 
set  such  conditions  upon  release.  Including 
requiring  the  execution  of  a  bail  bond  with 
sufficient  solvent  sureties  as  shall  appear 
warranted  by  the  facts,  except  that  such 
Judicial  officer  may  not  order  any  detention 
or  establish  any  term  or  condition  for  re- 
lease not  otherwise  authorized  by  law. 

"(h)  llie  agency  shall — 

"  ( 1 )  supervise  all  p>ersons  released  on  non- 
surety  release.  Including  release  on  personal 
recognizance,  personal  bond,  nonflnanclal 
conditions,  or  cash  dep>06lt  or  piercentage  de- 
posit with  the  registry  of  the  court; 

"(2)  make  reasonable  effort  to  give  notice 
of  each  required  court  appearance  to  each 
person  released  by  the  court; 

"(3)  serve  as  coordinator  for  other  agen- 
cies and  organizations  which  serve  or  may 
be  eligible  to  serve  as  custodians  for  per- 
sons released  under  supervision  and  advise 
the  Judicial  officer  as  to  the  eligibility,  avail- 
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ability,   and   capacity   of  such   agencies  and 
organizations; 

■■(4)  assist  persons  released  pursuant  to 
subchapter  II  of  this  chapter  In  securing  em- 
ployment or  necessary  medical  or  social  serv- 
ices; 

■i5i  Inform  the  Judicial  officer  and  the 
United  States  attorney  for  the  District  oX  Co- 
lumbia of  any  failure  to  comply  with  pretrial 
release  conditions  or  the  arrest  of  i)er8on8 
released  under  Its  supervision  and  recom- 
mend modifications  of  release  conditions 
when  appropriate; 

"(6 1  prepare.  In  cooperation  with  the 
United  States  marshal  for  the  District  of  Co- 
lumbia and  the  United  States  attorney  for 
the  District  of  Columbia,  such  pretrial  de- 
tention reports  as  are  required  by  Rule  46(h) 
of  the  Federal  Rules  of  Criminal  Procedure; 
and 

"(7)  perform  such  other  pretrial  functions 
as  the  executive  committee  may,  from  time 
to  time,  assign. 

"S  23-1304.  Executive  committee;  composi- 
tion; appointment  and  qualifi- 
cations of  Director 
"(n)  The  agency  shall  function  under  au- 
thority of  and  be  responsible  to  an  executive 
committee  of  five  members  of  which  three 
shall  constitute  a  quorum.  The  executive 
committee  shall  be  composed  of  the  respec- 
tive chief  Judges  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, the  United  States  District  Court  for  the 
District  of  Columbia,  the  District  of  Colum- 
bia Court  of  Appeals,  the  Superior  Court,  or  If 
circumstances  may  require,  the  designee  of 
any  such  chief  Judge,  and  a  fifth  member  who 
shall  be  selected  by  the  chief  Judges. 

"(b)  The  executive  committee  shall  ap- 
point a  Director  of  the  agency  who  shall  be 
a  member  of  the  bar  of  the  District  of  Co- 
lumbia Court  of  Appeals. 

"S  23-1305    Duties  of  Director;  compensation; 
tenure 
"The  Director  of  the  agency  shall  be  re- 
sponsible for  the  supervision  and  execution 
of   the   duties   of   the   agency.   The   Director 
shall  receive  such  compensation  as  may  be 
set  by  the  executive  committee  but  not  In  ex- 
cess of  the  compensation  authorized  for  OS- 
16  of  the  General  Schedule  contained  in  sec- 
tion 5332  of  title  5,  United  States  Code.  The 
Director  shall  hold  office  at  the  pleasure  of 
the  executive  committee. 
"5  23-1306.  Chief  assistant  and  other  agency 
personnel;  compensation 
"The    Director,    subject    to    the    approval 
of  the  executive  committee,  shall  employ  a 
chief  assistant  and  such  assisting  and  cleri- 
cal staff  and  may  make  assignments  of  such 
agency  personnel  as  may  be  necessary  prop- 
erly to  conduct  the  business  of  the  agency. 
The  staff  of  the  agency,  other  than  clerical, 
shall  be  drawn  from  law  students,  graduate 
students,  or  such  other  available  sources  as 
mav  be  approved  by  the  executive  committee. 
The  chief  assistant  to  the  Director  shall  re- 
ceive compensation  as  may  be  set  by  the  ex- 
ecutive committee,  but  In  an  amount  not  In 
excess  of  the  amount  authorized  for  GS-14 
of  the  General  Schedule  contained  In  section 
5332  of  title  5,  United  States  Code,  and  shall 
hold  office  at  the  pleasure  of  the  executive 
committee.  All  other  employees  of  the  agency 
shall    receive   compensation,    as   set   by   the 
executive  committee,   which  shall  be  com- 
parable to  levels  of  compensation  established 
In  such  chapter  53.  From  time  to  time,  the 
Director,  subject  to  the  approval  of  the  ex- 
ecutive    committee,     may    set     merit    and 
longevity  salary  Increases. 
"}  23-1307.  Annual  reports  to  executive  com- 
mittee. Congress,  and  Commis- 
sioner 
"The  Director  shall  on  June  15  of  each  year 
submit  to  the  executive  committee  a  report 
as  to  the  agency's  administration  of  its  re- 
sponsibilities for  the  previous  period  of  June 
1  through  May  31 ,  a  copy  of  which  report  will 


be  transmitted  by  the  executive  committee 
to  the  Congress  of  the  United  States,  and  to 
the  Commissioner  of  the  District  of  Co- 
lumbia. The  Director  shall  Include  In  his 
report,  to  be  prepared  as  directed  by  the 
Commissioner  of  the  District  of  Columbia, 
a  statement  of  financial  condition,  revenues, 
and  expenses  for  the  past  June  1  through 
May  31  period. 
"S  23-1308.  Budget  estimates 

"Budget  estimates  for  the  agency  shall  be 
prepared  by  the  Director  and  shall  be  sub- 
ject to  the  approval  of  the  executive  com- 
mittee. 

"SUBCHAPTER  U— RELEASE  AND 
PRETRIAL  DETENTION 
"§  2321.  Release  In  noncapital  cases  prior  to 
trial 
"(a)  Any  person  charged  velth  an  offense, 
other  than  an  offense  punishable  by  death, 
shall,  at  his  appearance  before  a  judicial  offi- 
cer, be  ordered  released  pending  trial  on  his 
personal  recognizance  or  upon  the  execution 
of  an  unsecured  appearance  bond  In  an 
amoimt  specified  by  the  judicial  officer,  unless 
the  officer  determines.  In  the  exercise  of  his 
discretion,  that  such  a  release  will  not  rea- 
sonably assure  the  appearance  of  the  per- 
son as  required  or  the  safety  of  any  other 
person  or  the  community.  When  such  a  de- 
termination is  made,  the  judicial  officer  shall, 
either  In  lieu  of  or  In  addition  to  the  above 
methods  of  release,  impose  the  first  of  the 
following  conditions  of  release  which  will  rea- 
sonably assure  the  appearance  of  the  person 
for  trial  or  the  safety  of  any  other  person 
or  the  community,  or,  if  no  single  condition 
gives  that  assurance,  any  combination  of 
the  following  conditions : 

"(1)  Place  the  person  in  the  custody  of  a 
designated  person  or  organization  agreeing 
to  supervise  him. 

"(3)  Place  restrictions  on  the  travel,  as- 
sociation, or  place  of  abode  of  the  person 
during  the  period  of  release. 

"(3)  Require  the  execution  of  an  appear- 
ance bond  in  a  specified  amount  and  the 
deposit  in  the  registry  of  the  court,  in  cash 
or  other  security  as  directed,  of  a  sum  not 
to  exceed  10  per  centum  of  the  amount  of 
the  bond,  such  deposit  to  be  returned  upon 
the  performance  of  the  conditions  of  release. 
"(4)  Require  the  execution  of  a  bail  bond 
with  sufficient  solvent  sureties,  or  the  de- 
posit of  cash  m  lieu  thereof. 

"(&)  Impose  any  other  condition,  includ- 
ing a  condition  requiring  that  the  person 
return  to  custody  after  specified  hours  of  re- 
lease for  employment  or  other  limited  pur- 
poses. 

No  financial  condition  may  be  Imposed  to 
assure  the  safety  of  any  other  person  or  the 
community. 

"(b)  In  determining  which  conditions  of 
release,  if  any,  will  reasonably  assure  the 
appearance  of  a  person  as  required  and  the 
safety  of  any  other  person  or  the  oomm'unlty, 
the  judicial  ofBoer  shall,  on  the  basis  of 
available  information,  take  Into  account  such 
matters  as  the  nature  and  circumstances  of 
the  offense  charged,  the  weight  of  the  evi- 
dence against  such  person,  his  family  ties, 
Employment,  financial  resources,  character 
and  mental  conditions,  past  conduct,  length 
of  residence  in  the  community,  record  of 
convictions,  and  any  record  of  appearance  at 
court  proceedings  or  of  flight  to  avoid  pros- 
ecution or  failure  to  appear  at  court 
prooeedlDgB. 

"(c)  A  judicial  officer  authorizing  the  re- 
lease of  a  person  under  this  section  shall 
issue  an  appropriate  order  containing  a 
statement  of  the  conditions  imposed.  If  any, 
shall  Inform  such  person  of  the  penalties  ap- 
plicable to  violations  of  the  conditions  of  his 
release,  shaU  advise  him  that  a  warrant  for 
his  arrest  wUI  be  Issued  immediately  upon 
any  such  violation,  and  shall  warn  such  per- 
son of  the  penalties  provided  in  section  23- 
1338. 


"(d)  A  person  for  whom  conditions  of  re- 
lease are  imposed  and  who,  after  twenty-four 
hours  from  the  time  of  the  release  hearing, 
continues  to  be  detained  as  a  result  of  his 
inability  to  meet  the  conditions  of  release, 
shall,  upon  application,  be  entitled  to  h^ve 
the  conditions  reviewed  by  the  judicial  offi- 
cer who  Imposed  them.  Unless  the  conditions 
of  release  are  amended  and  the  person  Is 
thereupon  released,  the  judicial  officer  shall 
set  forth  in  writing  the  reasons  for  requiring 
the  conditions  imposed.  A  person  who  is  or- 
dered released  on  a  condition  which  requires 
that  he  return  to  custody  after  specified 
hours  shall,  upon  application,  be  entitled  to 
a  review  by  the  judicial  officer  who  Imposed 
the  condition.  Unless  the  requirement  Is  re- 
moved and  the  person  Is  thereupon  released 
on  another  condition,  the  judicial  officer 
shall  set  forth  In  writing  the  reasons  for  con- 
tinuing the  requirement.  In  the  event  that 
the  judicial  officer  wljo  Imposed  conditions  of 
release  Is  not  available,  any  other  Judicial 
officer  may  review  such  conditions. 

"(e)  A  Judicial  officer  ordering  the  release 
of  a  person  on  any  condition  specified  In  this 
section  may  at  any  time  amend  his  order 
to  lmf>ose  additional  or  different  conditions 
of  release,  except  that  if  the  imposition  of 
such  additional  or  different  conditions  re- 
sults in  the  detention  of  the  person  as  a 
result  of  his  inability  to  meet  such  condi- 
tions or  In  the  release  of  the  person  on  a  con- 
dition requiring  him  to  return  to  custody 
after  specified  hours,  the  provisions  of  sub- 
section (d)  shall  apply. 

"(f)  Information  stated  In,  or  offered  in 
connection  with,  any  order  entered  pursuant 
to  this  section  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence 
in  a  court  of  law. 

"(g)  Nothing  contained  in  this  section 
shall  be  construed  to  prevent  the  dispKSsition 
of  any  case  or  class  of  cases  by  forfeiture  of 
collateral  security  where  such  disposition  is 
authorized  by  the  court. 

"(h)  The  following  shall  be  applicable  to 
any  p)erson  detained  pursuant  to  this  sub- 
chapter :  <^ 

"(1)  The  person  shall  be  confined,  to  the 
extent  practicable,  in  facilities  separate  from 
convicted  persons  awaiting  or  serving  sen- 
tence or  being  held  in  custody  pending 
appeal. 

"(2)  The  pwrson  shall  be  afforded  reason- 
able opportunity  for  private  consultation 
with  counsel  and,  for  good  cause  shown,  shall 
be  released  upon  order  of  the  Judicial  officer 
In  the  custody  of  the  United  States  marshal 
or  other  appropriate  person  for  limited  pe- 
riods of  time  to  prepare  defenses  or  for  other 
proper  reasons. 
"5  23-1322.  Detention  prior  to  trial. 

"(a)  Whenever  a  judicial  officer  deter- 
mines that  no  condition  or  combination  of 
conditions  of  release  ■will  reasonably  assure 
the  safety  of  tmy  other  person  or  the  com- 
munity, he  may,  subject  to  the  provisions  of 
this  section,  order  pretrial  detention  of  a 
person  charged  with — 

"(1)  a  dangerous  crime  as  defined  In  sec- 
tion 23-1331(3): 

"(2)  a  crime  of  violence,  as  defined  In  sec- 
tion 23-1331(4),  if  (1)  the  person  has  been 
convicted  of  a  crime  of  violence  within  the 
ten-year  period  immediately  preceding  the 
alleged  crime  of  violence  for  which  he  is 
presently  charged;  or  (11)  the  crime  of  vio- 
lence was  allegedly  committed  while  the  per- 
son was,  with  respect  to  another  crime  of 
violence,  on  ball  or  other  release  or  on  pro- 
bation, parole,  or  mandatory  release  pending 
completion  of  a  sentence:  or 

"(3)  any  offense  if  such  person,  for  the 
purpose  of  obstructing  or  attempting  to  ob- 
struct justice,  threatens,  injures,  intimi- 
dates, or  attempts  to  threaten.  Injure,  or  in- 
timidate any  prospective  witness  or  Juror. 

"(b)  No  person  described  in  subsection  (a) 
of  this  section  shall  be  ordered  detained  un- 
less the  judicial  officer — 
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"ill  holds  a  pretrial  deMntloo  hearing  tn 
accordance  with  the  provialona  of  subeectlon 
(C)  of  this  section. 

■'(2  I    finds  that — 

■■(Ai  there  la  clear  and  convincing  evi- 
dence that  the  person  Ls  a  person  deacrlbed  in 
subsection  ta)  of  this  cectlon. 

iB)  based  on  the  factors  set  out  In  sub- 
secuon  (bi  of  secuon  23-1331.  there  Is  nj 
condition  or  combination  of  conditions  of  re- 
lease which  will  re<idonably  assure  the  saXety 
of  any  other  person  or  the  cctntnunlty;  and 

"(Ci  except  with  respect  to  a  person  de- 
scribed In  par.igTaph  i3i  of  subsection  >ai  of 
this  section,  on  the  basis  of  Information  pre- 
sented by  proffer  or  otherwise  to  the  Judicial 
officer  there  is  a  subatajitlal  pMrobabUlty  that 
the  person  committed  the  otfeose  for  which 
be  Is  present  before  the  Judicial  officer,  and 

"(3)  issues  an  order  of  detention  accom- 
pcuiied  by  uTitten  findings  of  fact  and  the 
reasons  for  its  entry 

■•(CI  The  following  procedures  shall  apply 
to  pretrial  detention  hearings  held  pursuant 
to  this  section 

•ill  Whenever  the  person  Is  before  a  Judi- 
cial officer,  the  hearing  may  be  Initiated  on 
oral  motion  of  the  United  States  attorney 

iSi  Whenever  the  person  has  been  re- 
leased pursuant  to  secUon  23-1331  and  It 
subsequently  appears  that  such  person  may 
be  sLibject  to  pretrial  detention,  the  United 
States  attorney  may  Initiate  a  pretrial  deten- 
tion hearing  by  ex  parte  written  motion 
Upon  such  motion  the  Judicial  officer  nuy 
lasue  a  warrant  for  the  arrest  of  the  person 
and  If  suoh  person  Is  outside  the  District  of 
Columbia,  be  ahall  be  brought  before  a  Judi- 
cial officer  In  the  district  where  he  is  arrested 
and  shall  then  be  transferred  to  the  District 
of  Columbia  for  proceedings  In  accordance 
with  this  section 

"  ( 3  I  The  pretrial  detention  hearing  shall 
be  held  immediately  upwn  the  person  be- 
ing brought  before  the  Judicial  Dfllcer  for 
such  hearing  unless  the  person  or  the  United 
States  attorney  moves  for  a  continuance  A 
continuance  granted  on  motion  of  the  per- 
son shall  not  exceed  five  calendar  days,  un- 
less there  are  extenuating  circumstances  A 
continuance  on  motion  of  the  United  States 
attorney  shall  be  granted  UF>on  good  cause 
shown  and  shall  not  exceed  three  calendar 
days  The  person  m.*y  be  detained  pending 
the  hearing 

■•|4»  The  person  shall  be  entitled  to  repre- 
sentation by  counsel  and  shall  be  entitled 
to  present  Information  by  proffer  or  other- 
wise, to  testify,  and  to  present  witnesses  In 
his  own  behalf 

"1 5)  Information  stated  in.  or  offered  in 
connection  a-lth.  any  order  entered  pursuant 
to  this  secUon  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence 
In  a  court  of  law 

"161  Testimony  of  the  person  given  during 
the  hearing  shall  not  be  admissible  on  the 
Issue  of  guilt  In  any  other  Judicial  proceed- 
ing, but  such  testimony  aball  t>e  admissible 
in  proceedings  under  section  33-1327.  3»- 
1338.  and  23-1339.  In  perjury  proceedings, 
and  for  the  purposes  of  Impeachment  In  any 
subsequent  proceedings 

"(7 1  Appeals  from  orders  of  detention  may 
be  taken  pursuant  to  section  33-1322 

"(d)  The  following  shall  be  applicable  to 
persons  detained  pursuant  to  this  section 

"( 1 1  To  the  extent  practicable,  the  person 
shall  be  given  an  expedited  trial. 

"(3)  Such  person  shall  be  treated  In  ac- 
cordance with  section  23-1321— 

"(Ai  upon  the  expiration  of  sixty  calendar 
days,  unless  the  trial  Is  In  progress  or  the 
trial  has  been  delayed  at  the  request  of  the 
person;  or 

"(B)  whenever  a  Judicial  officer  finds  that 
a  subsequent  event  has  eliminated  the  basis 
for  such  detention 

"(3)  The  person  shall  be  deemed  detained 
pursuant  to  section  23-1323  IX  he  is  convicted 

"(S)  The  Judicial  officer  may  detain  for  a 
period   oot   to  exceed   five  calendar  days  a 


person  who  comes  before  him  for  a  ball  de- 
termination charged  with  any  offence.  If  It 
appears  that  such  i>erson  is  presently  on  pro- 
bation, parole,  or  mandatory  release  pend- 
ing completion  of  sentence  for  any  offense 
under  State  or  Federal  law  and  that  such 
person  may  flee  or  pose  a  danger  to  any  other 
person  or  the  community  If  released  During 
me  Ave  day  period,  the  United  States  at- 
torney or  Uie  Corporation  Counsel  for  the 
District  of  Columbia  shall  notify  the  appro- 
priate State  or  Federal  probation  or  parole 
officials  If  such  officials  fall  or  decline  to 
take  the  person  Into  custody  during  such 
period,  the  person  shall  be  treated  in  ac- 
cordance with  section  23  1331.  unless  he  is 
subject  to  detention  under  this  section  If 
the  person  Is  subsequently  convicted  of  the 
offence  charged  he  shall  receive  credit  to- 
ward service  of  sentence  for  the  time  he  was 
detained  pursuant  to  this  subsection 
S  23-1323.  Detention  of  addict 

(a)  Whenever  It  appears  that  a  person 
charged  with  a  crime  of  violence,  as  dehned 
In  section  23-1331(4).  may  be  an  addict,  as 
deAned  In  section  23-1331(6i.  the  Judicial 
officer  may,  upon  motion  of  the  United  States 
attorney,  order  such  person  detained  in  cus- 
tody for  a  period  not  to  exceed  three  calendar 
days,  under  medical  supervision,  to  deter- 
mine whether  the  person  Is  an  addict. 

(bi  Upon  or  before  the  expiration  of  three 
calendar  days,  the  person  shall  be  brought 
before  a  Judicial  officer  and  the  results  of 
the  determination  4hall  be  presented  to  such 
Judicial  officer  The  Judlcul  officer  there- 
upon I  1 1  shall  treit  the  person  In  accord- 
ance with  section  23-13J1.  ur  i2i  upon  mo- 
tion of  the  United  States  attorney,  may  lAi 
hold  a  hearing  pursuant  to  section  23-1322. 
or  iBl  hold  a  hearing  pursuant  to  sub- 
.sectlon  (CI  of  this  section 

Id  A  person  who  Is  an  addict  may  be 
ordered  detained  In  custody  under  medical 
supervision  If  the  Judicial  officer— 

"ill  *iold3  a  pretrial  detention  hearing  In 
accordance  with  subsection  (ci  of  section 
23   1322, 

'  2  I  finds  that — 

•  I  A  )  there  Is  clear  and  convincing  evidence 
that  the  person  Is  an  addict 

"iBi  based  on  the  factors  set  out  in  sub- 
section (b)  of  section  23-1321.  there  la  no 
condition  or  combination  of  conditions  of 
release  which  wilt  reasonably  as.sure  the  safe- 
ty of  any  other  person  or  the  community; 
and 

"(C)  on  the  basis  of  InXormatlon  presented 
to  the  Judicial  officer  by  proffer  or  other- 
wise, there  is  a  substantial  probability  that 
the  person  committed  the  offense  for  which 
he  Is  present  before  the  Judicial  officer; 
and 

"(3)  Issues  an  order  of  detention  accom- 
panied by  written  findings  of  fact  and  tbe 
reasons  for  Its  entry 

"(d)  The  provisions  of  subsection  (dl  of 
section  33-1333  shall  apply  to  this  section 
"i  33-1324.  Appeal  from  conditions  of  release 

"(a)  A  person  who  Is  detained,  or  whose 
release  on  a  condition  requiring  him  to  re- 
turn to  custody  after  specified  hours  is 
continued,  after  review  of  his  application 
pursuant  to  section  23-1321  (d)  or  section 
23-1331(e|  by  a  Judicial  officer,  other  than 
a  Judge  of  the  court  having  origin*!  Juris- 
diction over  the  offense  with  which  he  is 
charged  or  a  Judge  of  a  United  States  court 
of  appeals  or  a  Justice  of  the  Supreme  CX)urt, 
may  move  the  court  having  original  Juris- 
diction over  the  offense  with  which  he  is 
charged  to  amend  the  order  Such  motion 
shall  be  determined  promptly. 

"(b)  In  any  case  In  which  a  person  Is 
deUined  after  (1)  a  court  denies  a  motion 
under  subsection  (a)  to  amend  an  order 
Imposing  conditions  of  release.  (3)  condi- 
tions of  release  have  l>een  imposed  or  amend- 
ed by  a  Judge  of  tbe  court  having  original 
Jurisdiction  over  the  offense  charged,  or 
(3)    be  is  ordered  detained  or  an  order  for 


his  detention  has  been  permitted  to  stand 
by  a  Judge  of  the  court  having  original 
Jurisdiction  over  the  offense  charged,  an 
appeal  may  be  taken  to  the  court  having 
appellate  Jurisdiction  over  such  court.  Any 
order  so  appealed  shall  be  affirmed  If  it  is 
supported  by  the  proceedings  below.  If  tbe 
order  Is  not  so  supported,  the  court  may 
remand  the  case  for  a  further  hearing,  or 
may,  with  or  without  additional  evidence, 
order  the  person  released  pursuant  to  sec- 
tion 33-1321(8).  The  appeal  shall  be  deter- 
mined promptly. 

"(c)  In  any  case  In  which  a  Judicial  officer 
other  than  a  Judge  of  the  court  having  origi- 
nal Jurisdiction  over  the  offense  with  which  a 
person  is  charged  orders  his  release  with  or 
«-lthout  setting  terms  or  conditions  of  re- 
le«Lse.  or  denies  a  motion  for  the  pretrial  de- 
tention of  a  person,  the  United  States  attor- 
ney may  move  the  court  having  original 
Jurisdiction  over  the  offense  to  amend  or  re- 
voke the  order.  Such  motion  shall  be  consid- 
ered promptly. 

"(d)    In  any  case  In  which — 

"(1)  a  person  is  released,  with  or  wltiiout 
the  setting  of  terms  or  conditions  of  release, 
or  a  motion  for  the  pretrial  detention  of  a 
person  is  denied,  by  a  Judge  of  the  court 
having  original  Jurisdiction  over  the  offense 
with  which  the  person  Is  charged,  or 

■i2i  a  Judge  of  a  coun  having  such  origi- 
nal Jurisdiction  does  not  grant  the  motion  of 
the  United  States  attorney  filed  pursuant  to 
bubsectlcn    ic  1  . 

the  United  States  attorney  may  appeal  to 
the  court  having  appellate  Jurisdiction  over 
such  court  Any  order  so  appealed  shall  be 
affirmed  If  It  Is  supported  by  the  proceedings 
below.  IX  the  order  Is  not  so  supported,  (A) 
the  court  may  remand  the  case  for  a  further 
bearing,  (Bi  with  or  without  additional  evi- 
dence, change  the  terms  or  conditions  of 
release,  or  (Ci  in  cases  In  which  tbe  United 
States  attorney  requested  pretrial  detention 
pursuant  to  sectloiu  23-1322  and  23-1323, 
order  sucb  detention. 

"i  33-1325.  Release  in  capital  cases  or  after 
conviction 

"(a)  A  person  who  is  chars-sd  with  an  of- 
fense punishable  by  death  sbaU  be  treated 
in  accordance  with  tbe  provtslons  of  section 
23-1321  unless  tbe  Judicial  officer  has  reason 
to  believe  that  no  one  or  more  conditions 
of  release  will  reasonably  assure  that  the 
person  will  not  flee  or  pose  a  danger  to  any 
other  person  or  to  tbe  property  of  others. 
If  sucb  a  risk  of  fllgbt  or  danger  Is  believed 
to  exist,  tbe  person  may  be  ordered  detained. 

"(b)  A  ];>erson  who  baa  been  convicted  of 
an  offense  and  is  awaiting  sentence  shall  be 
detained  unless  tbe  Judicial  officer  finds  by 
clear  and  convincing  evidence  that  be  is  not 
likely  to  flee  or  pose  a  danger  to  any  otber 
person  or  to  the  property  of  otbers.  Upon 
such  finding,  tbe  Judicial  officer  shall  treat 
the  person  in  accordar.ee  wltb  tbe  provisions 
of  section   33-1331. 

"(c)  A  person  wbo  bas  been  convicted  of 
an  offense  and  sentenced  to  a  term  of  con- 
finement or  imprisonment  and  bas  filed  an 
appeal  or  a  petition  for  a  writ  of  certiorari 
shall  be  detained  unless  tbe  Judicial  officer 
finds  by  clear  and  convincing  evidence  that 
( 1 )  the  person  Is  not  llksly  to  flee  or  pose 
a  danger  to  any  other  person  or  to  tbe  prop- 
erty of  otbers,  and  (3)  tbe  appeal  or  petition 
for  a  writ  of  certiorari  raises  a  substantial 
question  of  law  or  fact  likely  to  result  in  a 
reversal  or  an  order  for  new  trial.  Upon  sucb 
findings,  tbe  Judicial  officer  shall  treat  tbe 
person  In  accordance  with  tbe  provisions  of 
section  23-1331. 

"(d)  The    provisions    of    secUon    23-1334 
shall  apply  to  peraoxu  detained  in  accord- 
ance wltb  this  section. 
"f  23-1336.  Release  of  material  witnesses 

"If  it  appears  by  affidavit  that  tbe  testl- 
mony  of  a  person  Is  material  In  any  criminal 
proceeding,  and  If  it  is  shown  that  it  may 
become  Impracticable  to  secure  bis  presence 
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by  subpena,  a  Judicial  officer  shall  impose 
conditions  of  release  pursuant  to  section  23- 
1321.  No  material  witness  shall  be  detained 
because  of  inability  to  comply  with  any  con- 
dition of  release  if  the  testimony  of  such 
witness  can  adequately  t)e  secured  by  deposi- 
tion, and  further  detention  is  not  necessary 
to  prevent  a  failure  of  Justice.  Release  may 
be  delayed  for  a  reasonable  period  of  time 
until  the  deposition  of  the  witness  can  be 
taken  pursuant  to  tbe  Federal  Rules  of  Crim- 
inal Procedure. 
"{  23-1327.  Penalties  for  failure  to  appear 

"(a)  Whoever,  having  been  released  under 
this  title  prior  to  the  commencement  of  bis 
sentence,  willfully  falls  to  appear  before  any 
court  or  Judicial  officer  as  required,  shall,  sub- 
ject to  tbe  provisions  of  the  Federal  Rules 
of  Criminal  Procedure,  Incur  a  forfeiture  of 
any  security  which  was  given  or  pledged  for 
his  release,  and,  in  addition,  shall,  (1)  If  he 
was  released  in  connection  wltb  a  charge  of 
felony,  or  while  awaiting  sentence  or  pending 
appeal  or  certiorari  prior  to  commence- 
ment of  his  sentence  after  conviction  of  any 
offense,  be  fined  not  more  than  $5,000  and 
Imprisoned  not  less  than  one  year  and  not 
more  than  five  years,  (2)  if  he  was  released  In 
connection  with  a  charge  of  misdemeanor,  be 
fined  not  more  than  the  maximum  provided 
for  such  misdemeanor  and  imprisoned  for 
not  less  than  ninety  days  and  not  more  than 
one  year,  or  (3)  If  he  was  released  for  appear- 
ance as  a  material  witness,  be  fined  not  more 
than  tl,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

"(b)  Any  failure  to  appear  after  notice  of 
the  appearance  date  shall  be  prima  facie 
evidence  that  such  failure  to  appear  la  will- 
ful. Whether  the  person  was  warned  when 
released  of  the  penalties  for  failure  to  ap- 
pear shall  be  a  factor  in  detarmlnlng  whether 
1  Z  .4  such  failure  to  appear  was  willful,  but  the 

|3{  giving  of  such  warning  shall  not  be  a  pre- 

**  requisite  to  conviction  under  this  section. 

"(c)  The  trier  of  facta  may  convict  under 
this  section  even  if  the  defendant  has  not 
received  actual  notice  of  the  appearance  date 
if  (1 )  reasonable  efforts  to  notify  the  defend- 
ant have  been  made,  and  (3)  the  defendant, 
by  his  own  actions,  bas  frustrated  the  re- 
ceipt of  actual  notice. 

"(d)  Any  term  of  imprisonment  Imposed 
pursuant  to  this  section  shall  be  consecutive 
to  any  otber  sentence  of  Imprisonment. 
"I  23-1328.  Penalties  for  offenses  committed 
during  release 
"(a)  Any  person  convicted  of  an  offense 
committed  while  released  pursuant  to  Mo- 
tion 23-1321  shall  be  subject  to  the  folloir- 
ing  penalties  in  addition  to  any  other  ip- 
pllcable  penalties : 

"(1)  A  term  of  imprisonment  of  not  leaa 
than  one  year  and  not  more  than  five  years 
If  convicted  of  committing  a  felony  while  so 
released:  and 

"(3)  A  term  of  imprisonment  of  not  leas 
than  ninety  days  and  not  more  than  one  year 
If  convicted  of  committing  a  misdemeanor 
while  so  released. 

"(b)  The  giving  of  a  warning  to  the  per- 
son when  released  of  the  penalties  Impoaed 
by  this  section  shall  not  be  a  prerequisite  to 
conviction  under  this  section. 

"(c)  Any  term  of  Imprisonment  Impoaed 
pursuant  to  this  section  shall  be  consecutive 
to  any  other  sentence  of  imprisonment. 
"I  23-1339.  Penalties  for  violation  of  condi- 
tions of  release 
"(a)  A  person  wbo  has  been  conditionally 
released  pursuant  to  section  33-1321  and  who 
has  violated  a  condition  of  release  shall  be 
subject  to  revocation  of  release,  an  order  of 
detention,  and  prosecution  for  contempt  of 
court. 

"(b)  Proceedings  for  revocation  of  release 
may  be  Initiated  on  motion  of  the  United 
States  attorney  A  warrant  for  the  arrest  of  a 
person  charfred  with  violating  a  condition  of 
release  may  be  Issued  by  a  Judicial  ofScer  and 


If  such  person  Is  outside  the  District  of  Co- 
lumbia he  ahall  be  brought  before  a  Judicial 
officer  In  the  district  where  he  is  arrested 
and  sball  then  be  transferred  to  tbe  District 
of  Columbia  for  proceedings  In  accordance 
with  this  section.  No  order  of  revocation  and 
detention  sball  be  entered  unless,  after  a 
hearing,  the  Judicial  officer  finds  that — 

"  ( 1 )  there  Is  clear  and  convincing  evidence 
that  such  person  has  violated  a  condition 
of  his  release:  and 

"(2)  based  on  the  factors  set  out  In  sub- 
section (b)  of  section  23-1321,  there  is  no 
condition  or  c<Mnblnation  of  conditions  of 
release  which  will  reasonably  assure  that 
such  person  will  not  flee  or  ixxse  a  danger 
to  any  other  person  or  the  community. 
The  provisions  of  subsections  (c)  and  (d) 
of  section  23-1322  shall  apply  to  this  sub- 
section. 

"(c)  Contempt  sanctions  may  be  Imposed 
If.  upon  a  hearing  and  In  accordance  with 
principles  applicable  to  proceedings  for  crim- 
inal contempt.  It  Is  established  that  such 
person  has  intentionally  violated  a  condition 
of  his  release.  Such  contempt  proceedings 
shall  be  expedited  and  heard  by  the  court 
without  a  Jury.  Any  person  found  guilty  of 
criminal  contempt  for  violation  of  a  condi- 
tion of  release  shall  be  Imprisoned  for  not 
more  than  six  months,  or  fined  not  more  than 
$1,000,  or  both. 

"(d)  Any  warrant  Issued  by  a  Judge  of  the 
Superior  Court  for  violation  of  release  con- 
ditions or  for  contempt  of  court,  for  failure 
to  appear  as  required,  or  pursuant  to  sub- 
section (c)  (3)  of  secUon  23-1323,  may  be 
executed  at  any  place  within  tbe  Jurisdiction 
of  the  United  States.  Such  warrants  shall  be 
executed  by  a  United  States  marshal  or  by 
any  other  officer  authorized  by  law. 
"I  23-1330.  Contempt 

"Nothing  In  this  subchapter  shall  inter- 
fere  with   or   prevent   the   exercise   by   any 
court  of  the  United  States  of  Its  power  to 
punish  for  contempt. 
"I  33-1331.  Definitions 

"As  used  in  this  subchapter: 
"(1)  The  term  'Judicial  officer'  means,  un- 
less otherwise  Indicated,  any  person  or  court 
In  the  District  of  Columbia  authorized  pur- 
suant to  section  3041.  Utle  18,  United  States 
Code,  or  the  Federal  Rules  of  Criminal  Pro- 
cedure, to  ball  or  otherwise  release  a  person 
before  trial  or  sentencing  or  pending  appeal 
in  a  court  of  the  United  States,  and  any 
Judge  of  the  Superior  Court;  and. 

"(2)  The  term  'offense'  means  any  crim- 
inal offense  committed  in  the  District  of 
Columbia,  other  than  an  offense  triable  by 
court-martial,  military  commission,  provost 
court,  or  other  military  tribunal,  which  Is 
in  violation  of  an  Act  of  Congress. 
"(3)    The  term  'dangerous  crime'  means 

(A)  taking  or  sttampting  to  take  property 
from  another  by  force  or  threat  of  force, 

(B)  tinlawfuUy  entering  or  attempting  to 
•ntar  any  premlaes  adapted  for  overnight 
acoommodation  of  persons  or  for  c&rrying  on 
buslneaa  with  the  intent  to  commit  an  of- 
fense therein,  (C)  arson  or  attempted  arson 
of  any  premises  adaptable  for  overnight  ac- 
oommodation  of  persons  or  for  carrying  on 
business,  (D)  r^>e,  carnal  knowledge  of  a 
female  under  the  age  of  sixteen,  assault  with 
intent  to  commit  either  of  the  foregoing  of- 
fenses, or  taking  or  attempting  to  take  im- 
moral. Improper,  or  indecent  liberties  with  a 
child  under  the  age  of  sixteen  years,  or  (E) 
unlawful  sale  or  distribution  of  a  narcotic 
or  depressant  or  stimulant  drug  (as  defined 
by  any  Act  of  Oongrees)  if  the  offense  is  pim- 
ishable  by  Imprisonment  for  more  than  one 
jtmx. 

"(4)  The  term  'crime  of  violence'  means 
murder,  forcible  rape,  carnal  knowledge  of  a 
female  under  the  age  of  sixteen,  taking  or 
attempting  to  take  immoral,  improper,  or 
mdeoent  Ubertles  with  a  child  under  the  age 
of  sixteen  years,  mayhem,  kidnaping,  rob- 
bery, buigUry.  Tduntary  manslaughter,  ex- 


tortion or  blackmail  accompanied  by  threats 
of  violence,  arson,  assault  with  intent  to 
commit  any  offense,  assault  with  a  danger- 
ous weapon,  or  an  attempt  or  conspiracy  to 
commit  any  of  the  foregoing  offenses,  ss  de- 
fined by  any  Act  of  Congress  or  any  Stats 
law,  if  the  offense  is  punishable  by  imprison- 
ment for  more  than  one  year. 

"(6)  The  term  "addict"  means  any  individ- 
ual who  habitually  uses  any  narcotic  drug  as 
defined  by  section  4731  of  the  Internal  Reve- 
nue Code  of  1954  so  as  to  endanger  tbe  pub- 
lic morals,  health,  safety,  ot  welfare. 
"{  23-1332.  Applicability  of  subchapter 

"The  provisions  of  this  subchapter  shall 
apply  In  the  District  of  Columbia  In  lieu  of 
the  provisions  of  sections  3146  through  3162 
of  Utle  18,  United  States  Code. 
"Chapter  16. — OUT-OF-STATK  WITNESSES 

"Sec. 

"23-1501.  Definitions. 

"23-1502.  Hearing  on   recall   of  out-of-State 
witnesses  by  State  courU;  deter- 
mlnaUon;  travel  allowance:  pen- 
alty. 
"23-1603.  Certificate   providing    for    attend- 
ance of  witnesses  at  criminal  pros- 
ecutions In  the  District  of  Colum- 
bia; travel  allowance:  penalty. 
"23-1504.  ExempUon  from  arrest. 
"{  23-1501.  DefinlUons 

"As  used  in  this  chapter — 

"(1)  Tbe  term  "witness*  includes  a  person 
whose  testimony  Is  desired  in  any  proceed- 
ing CM"  Investigation  by  a  grand  Jury  or  in  a 
criminal  action,  prosecution,  or  proceeding. 

"(2)  The  term  'State'  Includes  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands,  Ouam,  Amer- 
ican Samoa,  and  any  other  territory  or  pos- 
session of  the  United  States. 

"(3)  The  term  'sununons'  Includes  a  sub- 
pena order,  or  other  notice  requiring  the 
appearance  of  a  witness. 
"5  3^-1502.  Hearing  on  recaU  of  out-of-State 
witnesses  by  State  court;  deter- 
mination; travel  allowance; 
penalty 
'  "  (a)  If  a  Judge  of  a  court  of  record  In  any 
State  which  by  its  laws  has  made  provision 
for  commanding  persons  within  tt>at  State 
to  attend  and  testify  in  the  District  of 
Columbia  certifies  under  tbe  seal  of  the 
court  (1)  that  there  is  a  criminal  prosecution 
pending  in  that  court,  or  that  a  grand  Jury 
investlgaUon  has  commenced  or  is  about  to 
commence,  (2)  that  a  person  within  the 
District  of  Columbia  is  a  material  witness  in 
the  prosecution  or  grand  Jury  InvesUgatlon, 
and  (3)  that  his  presence  will  be  required 
for  a  specified  numlier  of  days,  upon  presen- 
tation of  that  cerUficate  to  any  Judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
except  as  provided  in  subsection  (c),  such 
Judge  shall  fix  a  Ume  and  place  for  a  hearing, 
and  shall  make  an  order  directing  tbe  wit- 
ness to  appear  at  a  time  and  place  certain 
for  the  bearing. 

"(b)  If  at  tbe  hearing  the  Judge  deter- 
mines that  the  witness  is  material  and 
necessary,  that  it  will  not  cause  undue  hard- 
ship to  tbe  witness  to  attend  and  testify  in 
the  prosecution  or  grand  Jury  investigaUon 
in  the  requesting  State,  and  that  tbe  laws 
of  such  State  and  of  any  other  State  through 
which  the  witness  may  be  required  to  pass 
by  ordinary  course  of  travel,  will  give  to 
him  protocUon  from  arrest  and  the  service 
of  civil  and  criminal  process,  he  shall  issue 
a  summons,  with  a  copy  of  the  certificate 
attached,  directing  the  witness  to  attend  and 
testify  In  the  prosecution  or  grand  Jury  in- 
vestigation, as  the  case  may  be,  at  a  time 
and  place  specified  In  the  summons.  In  any 
such  hearing  the  certificate  shall  be  prima 
facie  evidence  of  all  the  facts  stated  therein, 
"(c)  If  the  cerUficate  presented  under  Bub- 
secUon  (a)  recomemnds  that  the  witness  be 
taken  into  Immediate  custody  and  delivered 
to  an  officer  of  the  requesting  State  to  assure 
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his  attendance  in  the  reque'rting  State  t^p 
judge  may  in  lieu  of  notlflcatlon  of  heariiE 
direct  that  the  witness  be  f.-.rthwlth  brou«'i: 
before  him  f.ir  a  hearing  If  the  Judge  a 
rhe  hearing  is  satisfied  of  the  desirability 
of  the  custodv  and  delivery  of  the  witness 
he  may  in  lieu  of  issuing  subpena  or  sum- 
nums  order  the  witness  to  be  forthwith 
taken  Into  custody  and  delivered  -.o  an  officer 
of  the  requesting  State  The  certlftcate  shall 
be  prima  facie  proof  of  the  desirability  of 
the  custody  and  delivery  of  the  wi'ness 

'(d»    Any    witness    who    Is    summoned    as 
atwve  provided  and.  after  being  paid  or  ten- 
dered   by    some    properly   authorized    person 
the  fees  and  allowances  authorized  for  wit- 
nesses   m    crinuiial    ca&fs    ;n    L'lUtetl    .states 
district  courts    falls  without  good  cause  to 
attend  and  testify  as  directed  in  the  sum- 
mons, shall  be  punished  in  the  manner  pro- 
vided for  the  punishment  of  .iny  witness  who 
disobeys  a  summons  Issued  from  the  Supe- 
rior Court 
;  J3    1503    Certificate  prnldlng  for  attend- 
ance  of   witnesses   at    criminal 
priJsecMtions  in  the  D..strlct  of 
Columbia,      uavel     allowance; 
penalty 
"lai    If  a  person  In  any  State,  which  by  Its 
laws    has    made    provision    for    commanding 
persons  within  Its  borders  to  attend  suid  tes- 
tify in  criminal  prosecutions  or  grand   Jury 
ur.e. I igatun.s    In    the    Dl-stric     'f   Columbia 
is  a  material  witness  In  such  a  prosecution 
or  a  grand  Jury  Investigation  in  the  District 
of    CoUimhia    which    ha.>    cummenc'd    or    is 
about    to   commence,   a   Judge    may    l.ssue    a 
certificate  under  seal  stating  these  facts  and 
specifying   the  number  of  days  the  witness 
*i;i  be  requirer!    The  certllicaie  rii;iv   include 
a     recommendation     that     the     witness     be 
taken  Into  immediate  custody  and  delivered 
to  an  ofBcer  of  the  United  States  cr  the  Dis- 
trict of  Columbia  to  assure  his  attendance  In 
the    District    of    Columbia     This    certificate 
shall  be  presented  to  a  Judge  of  a  court  of 
record  in  the  county  in  which  the  witness  Is 
found 

■■(  b»  If  the  witness  is  summoned  to  attend 
and  testify  In  the  District  of  Columbia  he 
shall  be  tendere<*  the  fees  and  allowances 
authorized  for  witnesses  in  criminal  cases  In 
United  States  district  courts  A  witness  who 
has  appeared  in  accordance  with  the  provi- 
sions of  the  summons  shall  not  be  required 
to  remain  within  the  District  of  Columbia 
for  a  period  longer  than  that  specified  in  the 
certificate  unless  otherwise  ordered  by  the 
court  If  the  witness,  after  coming  Into  the 
District  of  Columbia,  fails  without  good 
cause  to  attend  and  testify  aJ  directed  in 
the  summons,  he  may  be  punished  in  the 
manner  provided  for  the  punishment  of  any 
o'her  witr.e?^'  xho  dlsobevs  a  summons  Issued 
from  the  court  in  the  District  of  Columbia 
where  the  prosecution  has  been  Instituted  or 
the  grand  investigation  ha.s  commenced 
or  IS  about  to  commence 
■'5  23-1504    Exemption  from  arrest 

■ia)  Any  person  who  comt»s  into  the  Dis- 
trict of  Columbia  m  obed.ence  to  a  summons 
directing  him  to  attend  and  testify  :n  the 
DUtrlct  of  Columbia  shall  not  while  in  the 
District  of  Columbia  pursuant  to  the  sum- 
mcns.  be  subject  to  arrest  or  the  service  of 
process  civil  or  criminal  in  connection  with 
any  matter  which  arose  before  his  entrance 
Into  the  District  cf  Columbia  under  the 
summons 

••(bi  Any  person  who  is  In  the  process  of 
p«ksslng  through  the  District  of  Columbia  for 
the  purpose  of  proceeding  to  or  returning 
from  a  State  which  has  lummoned  him  to 
attend  and  testify  shall  not  be  subject  to 
arrest  or  the  service  of  process,  civil  or  crim- 
inal. In  connection  with  any  matter  which 
arose  at  some  other  time. 


Chapter   17      DEATH   PENAl  lY 
Sec 

■23-1701    Capital  punishment 
•23-1702    Provision   for  death   chamber     ap- 
fxilntment    of    executioner    and 
assistants,  fees 
'23-1703    Sentences  'o  be  In  WTllliig  and  cer- 

'Ifled  v-opy  furnished 
■23   1704    Who  mav  be  present  at  executions 
fact  of  execution  to  be  certified 
to  clerk  of  court 
■23    1705    Place  of  execution 
5  23-1701   Capital  punishment 
The  mode  of   ca^^jital   punishment    in   the 
District  of  Columbia  bhal!  be  b\    tfie  ['roces-s 
commonly  known  as  electrocution   The  pun- 
ishment of  death  shall  be  Inflicted  by  causing 
to   pass   through   the   body   of   the   convict    a 
ctirrent  of  electricity  of  sufflclent  Intensity  to 
cause  death,  and  the  application  of  the  cur- 
rent shall  t)e  continued  until  the  convict  Is 
dead   TT^e  time  fixed  for  the  execution  of  the 
sentence  shai:  not  be  '  onsldered  an  es.-^entlal 
part  of  the  sentence  and  If  It  be  not  executed 
at  the  time  therein  appointed    by  reason  of 
the  pendency  of  an  appeal  or  for  olher  cause, 
the  c<'urt  mav  app<ilnt  another  day  ''>t  carry- 
ing the  fame  into  execution 
"4  23-1702    Provision  for  death  chamber,  ap- 
pointment  cf   executioner   and 
as.s!stant£    fees 
"The  Commissioner  of  the  District  of  Co- 
lumbia shall   provide  a   death   chamber  and 
necessary  .apparatus  for  Inflicting  the  death 
penalty    by   electrocution    and    designate    an 
executl(>ner  and  necessary  assistants,  not  ex- 
ceeding   three    in    numtver     The    District    of 
Columbia  Council  shall   fix  the  fees  for  the 
executioner  and  his  assistants. 
"5  23-1703    Sentences   to   be   In   writing   and 
certified   copy    furnished 
"If  a   person   Is   sentenced   to  death   for  a 
conviction   In   the  District   of  Columbia   the 
presiding  Judge  shall  sentence  the  convicted 
person   to  death   according  to  the   terms  of 
this    chapter,    and    make    the    sentence    In 
writing     such    sentence    shall    be    tiled    with 
the  pai>ers  In  the  case  against  the  convicted 
person,  and  a  certified  copy  thereof  shall  be 
transmitted,    by    the    clerk    of    the    court    In 
which  such  sentence  is  pronounced,   to  the 
District  of  Columbia  Department  of  Correc- 
tions not  leas  than  ten  days  prior  to  the  time 
fixed    In   the   sentence   of   the   court    for   the 
execution 

•  I  23-1704  Who  may  be  present  at  execution; 
fact  of  execution  to  be  certified 
to  clerk  of  court 
At  'he  execution  of  the  death  penalty 
there  shall  be  present  only  the  following 
persons  The  executioner  and  his  assistant; 
the  prison  phyilclan  and  one  other  physician 
If  the  condemned  person  so  desires;  the 
condemned  persons  coun.sel  and  relatives. 
not  exceeding  three.  If  they  so  desire;  the 
prison  chaplain  and  such  other  ministers  of 
the  Gospel,  not  exceeding  two.  as  may  attend 
by  desire  of  the  condemned:  the  superintend- 
ent of  the  prison,  or.  in  the  event  of  his 
disability  a  deputy  designated  by  him; 
and  not  fewer  than  three  nor  more  than  five 
respectable  citizens  whom  the  superintend- 
ent of  the  prison  shall  designate,  and,  If 
necessary  to  Insure  their  attendance,  shall 
subpena  to  be  present  The  fact  of  execution 
shall  be  certified  by  the  prison  physician 
and  the  executioner  to  the  clerk  of  the  court 
m  which  sentence  was  pronounced,  which 
certificate  shall  be  filed  by  the  clerk  with  the 
papers  in  the  case  No  person  under  the  age 
of  twenty-one  years  shall  be  allowed  to  wit- 
ness any  execution 
"}  23-1705    Place  of  execution 

"Any  person  adjudged  to  suffer  death  shall 
be  executed  within  the  walls  of  the  desig- 
nated facility  of  the  Department  of  Correc- 
tions, or  within  the  yard  or  Inclosure  there- 
of, and  not  elsewhere  " 


bi  The  following  provisions  of  law  are 
repealed  on  the  effective  date  of  this  Act. 
except  with  respect  to  rights  and  duties 
which  matured,  penalties  which  were  In- 
curred and  proceedings  which  were  begun 
before  the  effective  date  of  this  Act: 

I  1  I  Sections  397  and  398  of  the  Revised 
Statutes  of  the  District  of  Columbia  (DC. 
Code,  sees    +140,  4   141  l 

(21  The  following  provision  of  British  law 
In  effect  In  the  District  of  Columbia  23 
Oe<.i  II.  chapter  11.  sections  1  and  2  (DC. 
Code,  sees   23  204.  23-205 » 

(3 1  The  following  section.*  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law  for 
the  District  of  Columbia  ".  approved  March 
3. 1901 

lAi  Sections  911  to  914  (DC  Code.  sees. 
23   301  to  23-304  I 

(Bi  Sections  915  to  917  iDC  Code.  sees. 
23   201  to  23-203  1 

iCl  Sections  918  to  924  (DC  Code,  sees. 
23    1 07  to  23    1 1 3 1 

iDi    Section  926  (DC   Code,  sec  23   1141 

lEi  Sections  930  and  931  (DC  Code  sees 
23-401.23   4021 

(Fi  Sections  932  and  933  (DC.  Code,  sees 
23    101    23    102) 

,Gi  Sections  935  and  938  (DC  Code,  sees 
23-1(15.  23    1061 

iHl    Section  939   iDC    Code,  sec    23-104> 

ill   Section   1200   (DC    Code,  see    23  706 1 

(J)    Section  1203   (DC    Code.  sec.  23-705) 

(41  Act  of  January  30.  1925  (43  Stat  798 
DC    Code,  sees   23-701  to  23-704) 

(5'  Act  of  April  21.  19'28  (45  Stat  440 
DC    Code,  sees    23-403  to  23-410) 

(6)  Act  of  March  3.  1933  i47  Stat.  1482 
DC    Code,  sees    23-601   to  23-6121. 

(7i  Section  5  of  the  Act  of  April  5.  1938 
(52  Stat    198.  199;  DC   Code,  sec   23  305). 

(8)  Uniform  Act  on  Fresh  Pursuit  (53  Stat 
1124;  DC    Code,  sees.  23-601  to  23-504) 

(9  I  Act  of  March  5,  1952  (66  Stat.  15.  DC. 
Code,  sees   23-801  to  23  804) 

(10»  Sections  207.  402.  and  407(b)  of  the 
District  of  Columbia  Law  Enforcement  Act 
of  1953  (67  Stat.  90,  96.  102,  106:  DC.  Code, 
sees  23  306.  23-115.  and  23-411) 

(111  The  District  of  Columbia  Ball  Agency 
Act  (80  Stat  327.  DC  Code,  sees  23  901  to 
23  909) 

(12)  Act  of  July  30.  1968  (82  Stat.  480; 
DC  Code.  sec.  23-lOla) 

Mr.  McMUXAN  during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  bill  be  dis- 
pensed with  and  the  title  be  open  for 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  ADAMS.  Mr.  Chairman,  reserving 
the  right  to  object.  I  ask  the  chairman, 
as  we  have  now  gone  through  title  I.  if 
the  chairman  might  offer  to  us  the  op- 
portunity now  that  the  bill  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

Mr  WILLIAMS.  Mr  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr  WILLIAMS  Is  the  gentleman 
from  Washington  suggesting  that  the 
entire  bill  be  open  to  lunendment  at  any 
point  or  only  the  sections  after  the  sec- 
tion which  has  already  been  read  or  that 
part  of  the  bill  which  has  already  been 
read? 

Mr.  ADAMS.  Only  the  sections  after 
the  part  of  the  bill  that  has  already 
been  read. 

Mr.  NELSEN.  Mr.  Chairman,  I  object 
to  that.  This  is  the  request  that  was 
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made  before  the  Committee  on  Rules, 
and  it  is  my  understanding  that  we  pro- 
ceed in  the  regular  manner,  taking  title 
by  title  in  this  bill.  I  hope  it  will  be  the 
decision  of  this  body  to  continue  In  the 
same  manner. 

Mr.  ADAMS.  Mr.  Chairman,  further 
reserving  the  right  to  object.  I  might 
state  that  the  gentleman  knows  before 
the  Committee  on  Rules  the  suggestion 
was  made  that  this  bill  go  over  to  next 
week.  This  recommendation  was  carried 
forward,  and  it  was  decided  that  we 
should  proceed  today  with  the  matter. 
One  of  the  reasons  was  that  there  was 
hope  that  this  bill  could  be  open  for 
amendment  at  any  point  so  that  we 
could  proceed  with  orderly  considera- 
tion of  some  of  these  amendments  this 
afternoon  as  opposed  to  later  tonight.  I 
could  object  and  have  the  bill  read, 
which  would  simply  put  it  on  endlessly, 
but  we  are  trying  to  cooperate.  I  hope 
the  gentleman  from  Minnesota  will  co- 
operate, since  we  have  gone  through  title 
II.  which  the  gentleman  indicated  was 
the  only  reason  some  Members  did  not 
want  the  bill  open  to  amendment  at  any 
point.  The  reason  was  that  they  had 
amendments  to  title  1. 1  am  hopeful  that 
we  can  open  title  II  now,  because  some 
of  these  provisions  go  back  and  forth 
through  various  titles.  I  hope  he  will  not 
object  so  that  we  can  proceed  with  the 
entire  bill. 

Mr.  NELSEN.  Mr.  Chairman,  in  the 
Committee  on  Rules  the  gentleman 
made  a  plea  to  them  and  they  denied 
his  request.  I  do  not  see  any  reason  why 
we  should  skip  around  in  this  bill.  I  think 
we  should  proceed  In  the  regular  man- 
ner, and  I  hope  that  will  be  the  wish  of 
the  House. 

The  CHAIRMAN.  Will  the  gentleman 
from  South  Carolina  restate  his  request? 

Mr  McMillan.  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  reading 
of  title  n  be  dispensed  with  and  the  title 
be  open  for  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

COMWrmiE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  306.  line  22, 
Insert  ""Sec.  808."  Immediately  after  the  quo- 
tation marks. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  331.  line 
22,  strike  out  "11-602(8)  (3)  of  title  11"  and 
insert  In  Ueu  thereof  "11-602(3)  ". 

The  committee  amendment  was  agreed 


to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Conxmlttee  amendment:  On  page  340,  line 
14.  strike  out  "ground  that  there  Is  probable 
cause  to  believe"  and  Insert  "reasonable 
beller*. 

PARLIAMENTABT    INQUIBT 

Mr.  ADAMS.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 


The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary'  Inquiry. 

Mr.  ADAMS.  Mr.  Chairman,  I  am  in- 
quiring if  this  Is  the  amendment  that  is 
putting  in  a  whole  series  of  additional 
words  and  is  changing  the  bill  In  terms 
of  probable  cause  for  the  Issuance  of 
search  warrants.  We  have  a  nimiber  of 
amendments  to  change  that  back  to  the 
bill  as  It  originally  came  over. 

Therefore,  at  this  point,  if  this  amend- 
ment of  the  committee  is  adopted,  then 
we  would  be  foreclosed  from  offering  our 
amendments  to  put  the  bill  back  to  the 
"probable  cause"  standard? 

The  CHAIRJytAN.  The  Chair  will  ad- 
vise the  gentleman  that  if  the  committee 
amendment  at  this  point  Is  agreed  to.  It 
would  not  later  be  subject  to  further 
amendment. 

Mr.  ADAMS.  Well,  Mr.  Chairman,  I 
wish  to  offer  a  substitute  amendment  for 
the  committee  amendment.  I  understand 
the  committee  amendment  is  on  page 
340,  starting  at  line  14  to  change  the 
words  "probable  cause  to  believe"  to 
"reasonable  belief";  is  that  correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  that  Is  the  committee  amendment 
imder  consideration. 

PARLIAMKNTABT    INQUIRT 

Mr.  ROBERTS.  Mr.  Chairman,  if  we 
act  on  the  committee  amendment  which 
goes  through  page  340,  are  we  precluded 
from  offering  other  amendments  to  the 
previous  pages? 

The  CHAIRMAN.  No;  title  H  will  be 
open  to  amendments. 

Mr.  ABERNETHY.  Mr.  Chairman,  I 
sisk  unanimous  consent  that  the  com- 
mittee amendment  be  reread. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  reread  the  committee 
amendment.  '         /  • 

PA&LIAMENTABT    INQTTXRY 

Mr.  ADAMS.  Mr.  Chairman,  is  this  an 
amendment  in  the  nature  of  a  substitute? 

The  CHAIRMAN.  It  is  a  committee 
amendment  to  strike  out  and  insert,  the 
Chair  will  state  to  the  gentleman. 

Mr.  ADAMS.  That  is  the  reason  for  my 
parliamentary  Inquiry.  This  is  the  com- 
mittee amendment  that  changes  the 
"probable  cause  to  believe"  provision  and 
then  my  amendment  is  in  order  at  this 
point  and  I  would  like  it  read. 

The  CHAIRMAN.  The  gentleman's 
amendment  is  to  line  16  on  page  340? 

PASUAMENTABY    INQUIHY 

Mr.  ADAMS.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ADAMS.  Maybe  I  can  straighten 
out  where  we  are.  In  terms  of  the  first 
amendment  as  I  understand  the  intent 
of  the  committee  is  to  strike  "that  there 
is  probable  cause  to  beUeve"  to  "reason- 
able belief."  "(A)  It  carmot  be  executed 
during  the  hours  of  daylight"  and  that  is 
being  stricken  and  in  pl£u:e  of  It  there  is 
being  inserted  "reasonable  beUef."  Now, 
is  that  what  is  pending? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  only  committee  amendment 
pending  at  the  moment  has  to  do  with 


lines  14  and  15,  to  strike  out  'groimd  that 
there  is  probable  cause  to  believe,"  and 
insert  "reasonable  belief."  That  is  the 
only  committee  amendment  that  is  be- 
fore the  House  at  the  moment. 

Mr.  ADAMS.  Then,  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw  my 
amendment  that  I  have  proposed  at  this 
point,  and  I  will  rise  in  opposition  lo 
the  committee  amendment  to  substitute 
that  wording. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frrm 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Washington  is  recognized  for  5  minutes. 

Mr.  ADAMS.  Mr.  Chairman,  I  apolo- 
gize to  the  committee  for  taking  the 
time,  but  we  are  not  allowed  by  the  rules 
to  have  a  clerk,  and  we  are  therefore 
having  to  run  all  these  amendments  at 
the  same  time,  and  It  is  diflQcult  when 
they  come  up  rapidly  to  put  them  to- 
gether. 

There  are  three  parts,  or  three 
changes,  that  I  will  be  talking  about. 
One  will  involve  the  substitute  of  a  new- 
standard  for  issuing  of — well,  they  all 
involve  a  new  standard  for  the  issuing 
of  a  search  warrant.  What  the  commit- 
tee has  done,  and  I  hope  those  of  you 
who  are  lawyers  who  have  practiced  in 
the  criminal  courts  or  have  a  concern 
with  constitutional  law  will  understand 
that  the  committee  through  a  series  of 
amendments  starting  first  at  line  14, 
changed  the  whole  standard  of  how  you 
can  issue  a  search  warrant. 

This  will  later  tie  in  with  the  problems 
involved  with  the  "no-knock"  search 
warrant,  because  these  provisions  allow 
the  issuance  of  a  search  warrant  on  verj', 
very  liberal  grounds.  All  the  officer  has 
to  say  is  that  instead  of  having  probable 
cause  to  believe  that  the  search  warrant 
carmot  be  executed  during  the  hours  of 
daylight,  it  has  been  changed  to  a  stand- 
ard called  "reasonable  belief." 

Now.  probable  cause  to  believe  is  a 
very  well-defined  standard  within  the 
courts  of  the  United  States,  and  it  re- 
quires that  the  officer,  before  he  breaks 
into  your  house  or  before  he  comes  to 
your  house  with  a  search  warrant,  has 
got  to  establish  probable  cause  to  be- 
lieve that  he  cannot  go  there  in  the 
daylight. 

What  this  means  is  that  if  you  change 
this  standard,  if  he  h«is  some  reasonable 
belief  that  there  appears  to  be.  for  ex- 
ample, let  lis  say  in  a  nice  suburban 
neighborhood,  some  marihuana  ciga- 
rettes circulating  around,  because  he 
has  seen  some  kids  who  have  them,  but 
he  is  not  quite  sure  whether  there  is  one 
in  your  house  or  not,  but  he  has  reason- 
able cause  to  believe  that  there  might  be 
one.  then  he  meets  the  statutory  stand- 
ard for  the  issuance  of  a  nighttime 
sesLTCh  warrant. 

Later  on  we  will  describe  how  he  will 
also  meet  the  standards  for  a  "no- 
knock"  search  warrant. 

The  amendment  that  I  offered,  be- 
cause I  thought  these  would  be  offered 
en  bloc,  indicates  how  even  worse  this 
is  because  the  standard  is  what  does  he 
have  to  know  about  that  property  in 
order  to  get  a  search  wsorant,  instead  it 
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used  to  be  that  the  te«t  Is  that  the  prop- 
erty sought  will  be  destroyed  or  the 
property  sought  mil  not  be  found  under 
certain  circumstances.  And  that  Is  what 
I  want  the  test  to  be.  That  Is  what  the 
test  always  hu  been  in  the  United 
States. 

The  committee  will — and  this  will  be 
the  next  set  of  amendments  after  this 
one,  for  which  I  will  offer  a  substitute. 
the  committee  has  changed  It  to  say  the 
property  is  likely  to  be  remov-ed.  Before 
that  it  was  may  be  removed.  We  are 
saying  that  the  officer  should  have  prob- 
able cause  to  believe  that  the  property 
will  be  destroyed  or  will  be  removed 

Now.  this  standard  has  worked  very 
well  on  search  warrants  in  the  United 
States  for  many,  many  years.  As  a  US. 
attorney,  y  have  obtained  search  war- 
rants under  the  standard  that  I  am  sug- 
gesting. It  Is  a  so-called  positive  stand- 
ard. In  other  words,  the  officer  really 
has  to  know  what  he  is  doing  before  he 
breaks  mto  your  house. 

I  hope,  therefore,  that  the  Committee 
will  vote  down  this  committee  amend- 
ment to  change  the  probable  cause 
standard  to  reasonable  belief,  and  then 
will  vote  for  the  substitute  which  I  will 
ofTer  next,  so  that  we  get  a  decent,  and  a 
really  decent  standard,  for  search  war- 
'  rants. 

Mr  Chairman,  this  is  the  forerunner 
to  the  no- knock  provisions.  Remember — 
they  build  one  on  the  other.  You  are 
going  to  allow  people  under  the  stand- 
ards being  suggested  by  the  committee 
to  enter  at  hours,  day  or  night,  without 
notice — and  this  is  the  first  part  of  it. 

Mr.  HCX>AN.  Mr  Chairman,  I  rise  in 
support  of  the  committee  amendment. 

Mr.  Chairman,  I  frankly  am  surprised 
by  the  gentleman's  amendment  because 
I  would  have  thought  he  would  have  re- 
called that  he  and  some  of  his  aUles  in 
committee  objected  to  the  original  lan- 
guage which  was  In  the  bill  on  the 
grounds  that  the  words  In  line  14  and  the 
words  In  line  16  which  sUte  '"that  there 
Is  probable  cause"  and  then  •'may"  is  a 
double  probability 

In  order  to  clarify  this,  working  with 
the  Department  of  Justice,  we  came  up 
with  what  is  a  compromise  between  the 
"may"  and  the  "will."  That  is  a  "reason- 
able belief."  that  It  cannot  be  executed 
between  the  hours  of  daylight  and  that 
the  property  is  "likely"  to  be  removed — 
then  on  below — that  "the  property  sought 
is  not  likely  to  be  found." 

All  of  these  things  have  to  be  taken 
together  and  not  in  separate  considera- 
tion. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield  since  he  used  my  name? 
Mr.  HCX3AN.  When  I  am  finished. 
Mr.  Chairman.  In  the  leading  case  on 
no-knock  which  has  been  quoted  here 
earlier  in  the  case  of  Ker  against  Cali- 
fornia, the  US.  Supreme  Court  said  that 
the  officer's  quick  action  was  "Justified 
because  of  the  likelihood  that  the  mari- 
huana would  be  destroyed  or  hidden  " 

What  we  have  In  the  version  adopted 
by  the  other  body  Ls  the  use  of  the  word 
"will."  I  submit  It  is  Impossible  for  a  law- 
enforcement  officer  to  go  before  a  judge 
•  and  prove  that  something  "will"  be  de- 
stroyed. It  is  just  impossible  to  prove. 


Mr  FRASER  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  HOOAN.  I  yield  to  the  genUeman. 

Mr.  FRASE31.  Is  it  not  a  fact  that  what 

the     language     provides     is     "probable 

cause  '  to  believe  it  will  happen?  He  does 

not  have  to  prove  it  as  a  fact. 

Mr    HOOAN    It  is  right.  This  Is  the 
standard  criterion  for  probable  cause. 
Mr  FRASER.  That  is  right. 
Mr.  HOOAN   You  do  not  have  to  use 
the  words  'probable  cause." 

Mr.  FRASER.  Well,  except  that  the 
amendment  we  are  talking  of  waters  it 
down. 

Mr.  HOOAN  The  gentleman  Is  correct. 
The  amendment  does  not  water  it  down 
and  reaches  a  closer  compromise  with 
the  version  enacted  by  the  other  body. 
Mr  FRASER  Except  in  one  change 
under  the  subsection  you  are  changing 
"probable  cause  to  believe  "  to  "reason- 
able belief." 

Mr  HOOAN.  I  said  we  are  not  chang- 
ing "probable  cause  " 

Mr  FRASER  Yes.  you  are — that  is 
what  we  are  talking  about. 

Mr.  HOOAN.  This  is  the  standard  defi- 
nition of  probable  cause —  reasonable 
belief"  that  something  is  bkely  to  hap- 
pen 

Mr.  FRASEH  If  that  Is  true,  then 
why  not  leave  the  language  as  It  is — if 
that  is  the  standard  Interpretation. 

Mr.  HOOAN.  I  would  have  no  objec- 
tion to  the  language  as  It  was  originally 
in  the  bill.  But  to  replace  it  with  the 
word     "wUr",    as    the    gentleman    from 

Washington  has  indicated  he  will  do 

Mr.  FRASER.  But  that  Ls  not  in  front 
of  us  now. 

Mr.  HOOAN.  That  is  right.  So  I 
am  just  explaining  how  we  came  to 
adopt  this  committee  amendment  in 
committee. 

Mr.  HALX..  Mr.  Chairman.  wlU  the 
gentleman  yield? 
Mr.  HOOAN.  I  yield  to  the  gentleman. 
Mr.  HALX..  As  a  nonJawyer,  I  would 
simply  inquire  of  the  distinguished  gen- 
tleman. If  we  do  Insert  the  committee 
amendment  and  change  it  to  "reasonable 
belief, "  and  if  that  were  subsequent  to  it 
becoming  law.  misused  by  an  officer  of 
the  law;  would  he  not  be  culpable  and 
have  to  defend  his  action  if  a  coimter 
civil  suit  was  brought  against  him? 

Mr.  HOOAN.  The  gentleman  Is  correct; 
he  would. 

Mr.  ADAMS.  Mr.  Chairman,  win  the 
gentleman  yield? 
Mr.  HOOAN.  I  yield  to  the  gentleman. 
Mr.  ADAMS.  The  whole  point  of  this 
was  that  the  original  langruage  which 
came  from  the  other  body  and  was  sug- 
gested, is  the  standard  throughout  the 
United  States,  is  a  probable  cause  to  be- 
lieve that  the  property  will  be  removed. 
That  was  our  position  in  the  commit- 
tee. It  is  our  position  now. 

Mr.  HOOAN.  Excuse  me — would  the 
gentleman  define  "our" — it  Is  yours  but 
not  the  committee's. 

Mr.  ADAMS.  No;  I  am  saying,  you  said 
a  number  of  us  on  the  committee  have 
taken  an  inconsistent  position.  We  have 
not.  We  have  stayed  with  the  standard 
of  ""probable  cause  to  believe"  that  the 
property  will  be  removed.  It  was  this 
moving  back  and  forth  of  the  lang\iage 


that  was  done  by  the  gentleman  from 
Maryland  and  not  by  any  of  us.  on  vary- 
ing the  standards  and  there  is  consider- 
able doubt  that  the  standard  you  are 
establishing  will  meet  the  fourth  amend- 
ment test. 

In  my  opinion,  the  Department  of  Jus- 
tice, if  they  came  In  and  testified  again, 
would  be  just  as  happy  to  stay  with  the 
standards  as  they  now  know  them. 

Mr.  HOOAN.  The  Department  of  Jus- 
tice drafted  this  particular  provision  and 
It  was  adopted  in  the  committee. 
Mr.  ADAMS.  Mr.  Santarelli  drafted  it. 
Mr.  HOOAN.  I  would  like  to  clarify 
one  thing  before  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee. 
The  alternatives  we  have  are  as  follows: 
The  original  committee  bill,  which  used 
the  word  '"may";  the  version  adopted  by 
the  other  body,  which  used  the  word 
"will,"  which  the  genUeman  from  Wash- 
ington prefers,  and  which  places  an  Im- 
pediment In  the  hands  of  a  police  officer, 
and  I  submit  the  officer  could  not  prove 
it.  What  the  committee  has  done  with 
this  amendment  is  to  take  the  middle 
ground  by  using  the  words  "likely  to." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(On  request  of  Mr.  Abkrnxthy,  and  by 
unanimous  consent.  Mr.  Hogan  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ABERNETHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOOAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  ABERNETHY.  I  wish  to  commend 
the  gentleman  for  his  statement  and  to 
corroborate  the  fact  that  the  language 
which  appears  In  the  bill,  the  committee 
amendment,  was  drafted  in  the  Depart- 
ment of  Justice.  It  did  have  the  consid- 
eration of  others  than  Mr.  Santarelli.  and 
even  if  it  were  limited  to  him.  I  have  a 
very  high  regard  for  his  opinion.  But  it 
went  all  the  way  to  the  top  of  the  Crim- 
inal Division  of  the  Department  of  Jus- 
tice, and  I  hope  the  language  sUys  In 
the  bill. 

Mr.  WYLIE.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr  HOOAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  think  the  statement  of 
the  gentleman  from  Washington  Is  mis- 
leading, In  that  he  stated  that  the  re- 
moval of  the  language  "ground  that 
there  Is  probable  cause  to  believe"  would 
remove  the  probable  cause  test  from  the 
"no-knock""  provision.  Paragraph  ( 1 )  (A) , 
states: 

(DA  request  that  tbe  search  warrant  be 
made  executable  at  any  hour  of  the  day  or 
night,  upon  the  reaaonAble  belief  that — 

( A)  It  cannot  be  executed  during  the  hours 
of  daylight. 

This  paragraph  relates  to  the  time  of 
execution.  Paragraphs  (B)  and  (C)  re- 
late to  obtaining  evidence  and  say:  "the 
property  sought  is  likely  to  be  removed 
or  destroyed  If  not  seized  forthwith"'  or, 
"'the  property  sought  is  not  likely  to  be 
found  except  at  certain  times  or  In  cer- 
tain circumstances."  This  Is  the  probable 
cause  test  suggested  by  the  Court  in  Ker 
against  California. 

Mr.  DENNIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 
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Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  might  clarify 
the  question  to  which  the  gentleman 
from  Ohio  alluded? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Just  briefly,  If  the  gentle- 
man will  look  at  the  line  17.  he  will  ob- 
serve the  word  "or"  is  there.  So  probable 
cause  applies  to  finding  or  seizing. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  to  permit  an  observa- 
tion? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  It  is  In  the  disjunctive, 
that  Is  true,  but  in  the  first  paragraph, 
paragraph  (A),  it  states: 

(A)  it  cannot  be  executed  during  the  hours 
of  daylight. 

Then  in  paragraph  (B)  It  states: 

(B)  the  property  sought  Is  likely  to  be 
removed  or  destroyed  If  not  seleed  forthwith. 

And  in  (C)  it  states: 

(C)  the  property  sought  is  not  likely  to 
be  found  except  at  certain  times  or  in  cer- 
tain circumstances; 

Prior  to  that  time  the  words  were 
"may  not."  I  think  this  language  of  the 
committee  actually  strengthens  the 
language  of  the  bill.  That  is  the  point 
I  want  to  make. 

Mr.  DENNIS.  Mr.  Chairman.  I  had  not 
intended  to  get  into  the  debate  at  this 
point,  and  I  am  not  particularly  con- 
cerned at  this  point  with  the  difference 
between  likely  to."  "wUl."  or  "may." 
Certainly  "likely  to"  Is  stronger  than 
"may"  and  not  as  strong  as  "will."  But 
I  am  concerned  about  this  change  from 
""probable  cause"  to  'reasonable  belief." 
I  frankly  do  not  understand  the  reason 
for  it. 

The  reason  I  am  concerned  Is  that 
"probable  cause"  is  a  very,  very  well- 
known  legal  and.  Indeed,  constitutional 
phrase  that  the  courts  have  interpreted 
time  and  again,  and  all  lawyers  know 
what  it  means.  I  do  not  know  what  "rea- 
sonable belief"  means.  The  gentleman 
from  Maryland  has  indicated  that  he 
thinks  it  means  something  less  than  and 
weaker  than  "probable  cause,"  and  that 
seems  to  me  probable  and  logical.  It  Is 
true  that  this  is  basic  to  the  "no-knock" 
business,  as  the  gentleman  from  Wash- 
ington said.  I  have  been  prepared  to  go 
along  with  the  ""no-knock."  I  do  not 
think  it,  in  Itself,  Is  any  new  departure  in 
the  law,  but  I  am  a  little  concerned  with 
this  '"probable  cause."  Departing  from 
the  phrase  "probable  cause,"  it  seems  to 
me  perhaps  is  a  new  departure  and. 
frankly,  I  do  not  see  why  the  committee 
did  it.  They  can  change  this  other  lan- 
guage down  below  just  the  same.  It  seems 
to  me.  but  I  think  they  ought  to  go  back 
to  using  the  familiar  term  "probable 
cause":  I  should  think  the  conmiittee 
would  want  to  do  that. 

Mr.  HOOAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOOAN.  There  is  no  intention  to 
change  the  doctrine  of  probable  cause. 
It  is  our  opinion  and  the  opinion  of  the 
Department  of  Justice  that  we  have  not 
done  that  in  this  amendment.  But  I  would 

I 


like  to  point  out  the  present  statute  on 
warrants,  search  warrants  and  arrests, 
only  requires  that  a  police  officer  prove 
good  cause  to  believe  that  they  are  con- 
cealed in  the  house,  good  cause,  which 
could  be  what  we  say,  or  just  the  possi- 
bility that  they  were  there. 

Mr.  DENNIS,  I  am  glad  to  have  the 
gentleman's  assurance  that  there  is  no 
intention  of  deserting  the  term  "prob- 
able cause."  I  am  happy  to  have  that  in 
the  legislative  record.  I  still  do  not 
imderstand  why  the  term  is  departed 
from. 

I  take  it.  If  the  gentleman  from  Mary- 
land would  give  me  his  attention  just  for 
a  moment,  and  for  the  purpose  of  further 
developing  the  record,  that  when  the 
genUemsm  indicated  a  moment  ago  in  the 
well  that  he  thought  "reasonable"  meant 
something  less  than  "probable  cause," 
that  on  reflection  he  does  not  think  that, 
he  thinks  it  means  the  same  thing.  Is 
that  correct? 
Mr.  HOOAN.  That  Is  correct. 
Mr.  DENNIS.  And  that  Is  the  intention 
of  the  committee? 
Mr.  HOOAN.  That  Is  correct. 
Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  do  I  un- 
derstand the  gentleman  from  Maryland, 
in  response  to  this  plea  of  the  gentle- 
man from  Indiana,  is  restricting  his  defi- 
nition, that  the  committee  amendment  is 
not  a  watering  down  of  the  phrase  "prob- 
able cause"? 

Mr.  HOOAN.  No.  If  I  said  it  was  a 
watering  down  of  "probable  cause"  I  was 
mistaken.  I  had  no  intention  of  doing 
so.  What  I  said  Is,  It  Is  a  watering  down 
of  the  authority  of  the  police  officer  who, 
under  the  version  of  the  other  body,  has 
to  show  that  the  evidence  will  be  de- 
stroyed. That  is  so  strong  the  officer 
cannot  prove  with  certainty  that  some- 
thing will  ht^Tpen.  The  original  version 
of  the  committee  was  that  it  may  be 
destroyed.  Now  it  is  the  compromise  be- 
tween the  two.  The  language  which  the 
committee  is  offering  as  a  committee 
amendment  was  proposed  and  adopted 
in  the  committee. 

Mr.  YATES.  If  it  does  change  the 
phrase  "probable  cause,"  why  leave  it? 
The  phrase  has  been  defined  by  the 
courts  of  the  ooxmtry.  Why  should  we 
change  to  a  new  phrase  upon  which  there 
has  bem  no  Judicial  determination? 
Would  it  not  be  better  to  adhere  to  the 
original  language  of  the  committee? 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Aoaks)  there 
were — ayes  58,  noes  23. 

Mr.  YATES.  Mr.  Chairman,  I  demand 
tellers. 
Tellers  were  refused. 
So  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  340,  line  16, 
strike  out  "may"  and  insert  In  lieu  thereof 
"Is  nicely  to". 

Mr.  ADAMS.  Mr.  Chairman,  I  would 
ask  the  indulgence  of  the  Chairman  of 


the  Committee,  that  we  might  read  those 
amendments  that  all  apply  to  that  same 
section,  and  consider  them  en  bloc,  and 
I  would  offer  a  substitute  en  bloc,  in 
order  to  expedite  the  proceedings. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    that   the    two   committee 
amendments  be  considered  en  bloc? 
There  was  no  objection. 
The  CHAIRMAN.  The  Clerk  will  read 
the  second  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  340,  line  18, 
strike   out    "may   not"   and   insert   In   Ueu 
thereof  "Is  not  likely  to". 

Mr.  ADAMS.  Mr.  Chairman,  Is  there 
another  amendment  in  line  17,  to  sub- 
stitute "is  not  likely  to"  for  "may  not"? 
The  CHAIRMAN.  There  are  two  com- 
mittee amendments,  one  at  line  16  and 
one  at  line  18,  which  are  presently  being 
considered  en  bloc.  The  Chair  does  not 
have  information  on  an  amendment  at 
line  17. 

Mr.  ADAMS.  That  is  correct,  Mr. 
Chairman.  Those  are  the  two  amend- 
ments being  considered  en  bloc. 

The  CHAIRMAN.  These  two  commit- 
tee amendments  on  page  340,  one  on  line 
16  and  one  on  line  18,  are  now  being  con- 
sidered en  bloc. 

SUBSTrrUTE    AMXNDIITNTS    TOB   COMIDTTBE 
AllZin>lCKNTS  OmaKD  BT  KB.  ADAICS 

Mr.  ADAMS.  Mr.  Chairman,  I  offer 
amendments  in  the  nature  of  a  substi- 
tute for  the  two  committee  amendments 
being  considered  en  bloc. 

The  Clerk  reswl  as  follows: 

Substitute  amendments  for  committee 
amendments  offered  by  Mr.  Adams:  Page  340, 
line  16,  strike  out  "may"  and  insert  In  Ueu 
thereol  "will". 

Page  340.  line  18.  strike  out  "may  not' 
and  Insert  m  Ueu  thereof  "will  not". 

Mr.  ADAMS.  Mr.  Chairman,  I  shaU  be 
brief,  because  the  argument  has  already 
preceded  on  this.  They  have  to  be  taken 
together. 

I  would  call  the  attention  of  the  mem- 
bers of  the  committee  to  the  entire  para- 
grai^.  starting  in  line  12  and  continu- 
ing through  line  18.  What  that  is  Is  the 
standard  by  which  a  search  warrant  is 
issufid 

In  the  United  States  at  the  present 
time  we  have  a  standard — and  this  is 
the  Federal  standard — which  says  that 
the  officer  must  have  probable  cause  to 
believe  that  the  warrant  cannot  be  ex- 
ecuted during  the  hours  of  daylight, 
that  the  property  sought  will  be  removed 
or  destroyed  If  not  seized  forthwith,  or 
that  the  property  sought  will  not  be 
found  except  at  certain  times  or  In  cer- 
tain circumstances. 

This  Is  a  clearly  defined  standard 
imder  the  fourth  amendment. 

The  gentleman  from  Maryland  sajrs 
this  requires  that  the  officer  must  be 
positive.  That  is  not  true.  The  officer 
must  only  have  probable  cause  to  believe 
that  the  property  will  be  destroyed.  The 
new  standard  which  the  committee  Is 
asking  us  to  accept,  in  my  opinion,  casts 
doubt  on  all  search  warrants  Issued  un- 
der it  under  the  fourth  amendment,  be- 
cause now  all  he  would  have  to  know 
or  say  Is  that  he  has  reasonable  belief 
that  the  property  sought  is  likely  to  be 
destroyed  and  so  on. 
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I  am  not  going  to  press  the  argxunent 
on  the  amendment  any  further.  I  believe 
we  should  go  with  a  positive  standard 
and  not  go  to  some  new  one  when  we 
do  not  know  what  will  happen  under  it. 

The  effect  of  It  Is  going  to  be  that 
there  will  be  some  officers  who  will  try 
some  things  they  otherwise  would  not. 
Some  houses  will  be  broken  Into  Some 
people  will  have  property  removed  and 
so  on.  If  an  officer  were  a  lot  more  care- 
ful about  being  more  certain,  then  it 
would  not  happen. 

Mr  RAILSBACK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ADAMS  I  yield  to  the  genUeman 
from  Dlinois 

Mr  RAILSBACK.  I  thank  the  genUe- 
man for  yielding.  I  want  to  ask  the  gen- 
tleman if  his  substitute  amendments  are 
the  same  as  the  language  which  was  con- 
sidered and  passed  In  the  Senate? 

Mr.  ADAMS.  Yes.  Our  language  is  the 
same  as  was  passed  m  the  Senate. 

(By  unanunous  consent.  Mr.  Brinkley 
was  allowed  to  speak  out  of  order  > 

TH»  L.AT*  HONOBAXLE  (.  L.  "TIC"  tOMMXSTTm 

Mr  BRINKLEY  Mr.  Chairman,  it  is 
ray  sad  duty  to  announce  to  the  House 
the  death  at  2  pm.  today  of  a  former 
colleague  of  many  of  you,  a  friend  of  all 
of  us.  the  Honorable  E.  L.  "Tic"  For- 
rester, of  Leesburg.  Ga. 

"Tic"  represented  his  country  and  the 
Third  District  of  Georgia  with  honor  and 
distinction  for  many  years.  The  severity 
of  his  loss  is  profound  and  I  gneve  for 
hmi  and  express  heartfelt  sympathy  to 
his  dear  wife,  Thursba. 

Next  week  I  will  ask  the  permission  of 
the  House  for  a  special  order  to  eulogize 
this  great  American. 

Mr.  ABERNETHY  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton. 

The  gentleman  was  correct  when  he 
said  he  is  putting  back  into  the  bill  lan- 
guage that  was  adopted  in  the  Senate. 
While  I  do  not  mean  anything  disre- 
spectful of  the  Senate.  I  do  not  neces- 
sarily agree  that  the  Senate  language  is 
the  best  language  and  I  often  find  it  is 
not.  In  fact,  my  Judgment  is  that  bills 
which  pass  the  Senate  fall  far  short  of 
doing  that  which  ia  needed  in  the  Dis- 
trict In  order  to  solve  the  crime  problem 
of  the  District. 

To  Insert  the  word  "will"  instead  of 
"may"  Just  puts  a  burden  upon  the  of- 
ficer which  IS  impossible  for  him  to  meet. 
This  is  reasonable  lan^ruage  which  we 
have  m  the  bill.  Reasonable  men  drafted 
this  langimge.  and  I  think  those  who  ap- 
proved it  are  reasonable.  I  hope  that  the 
House  will  vote  down  the  gentleman's 
amendment  and  approve  the  committee 
amendment. 

Mr.  HARSHA.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  HARSHA.  As  a  matter  of  fact,  the 
language  that  the  committee  Is  offering — 
was  it  not  offered  in  tm  endeavor  to 
conform  this  bill  to  the  Supreme  Court 
decision  In  the  case  of  Ker  against 
California? 


Mr.  ABERNETHY  I  am  sorry.  I  cannot 
answer  that.  Perhaps  the  gentleman  is 
correct 

Mr.  HOGAN.  Mr  Chairman.  I  rise  in 
opposition  to  the  amendment 

The  amendment  offered  by  the  gen- 
tleman from  Washington  would  sub- 
.stantially  narrow  the  authority  of  police 
officers  under  this  bill,  which  is  the  pro- 
posal offered  by  the  President,  because 
by  insisting  that  we  use  the  word  "will" 
as  the  standard  we  will  be  forcing  the 
officer  to  prove  in  advance  that  property 
will  be  destroyed  or  that  the  officer's  life 
will  be  endangered.  The  proposal  offered 
by  the  administration  and  adopted  by  the 
committee  provides  that  the  police  can 
obtain  permission  to  dispense  with  an- 
nouncing if  there  is  reason  to  believe 
that  the  announcing  in  advance  means 
that  the  property  is  likely  to  be  destroyed 
or  that  the  action  is  likely  to  endanger 
the  officer's  life.  This  proposal  of  the 
committee  in  the  bill  Is  reasonable  and 
deals  with  probabilities  For  example.  If 
a  police  officer  obtains  a  search  warrant 
for  50  capsules  of  heroin,  it  Is  reason- 
able to  believe  that  if  he  announced  his 
identity  or  his  purpose  in  advance,  the 
drugs  would  be  flushed  down  the  toilet 
The  admmistration  proposal  would  al- 
low the  warrant  to  be  Issued  under  these 
circumstances  The  amendment  offered 
by  the  gentleman  from  Washington 
would  prohibit  it.  and  it  would  state  that 
the  officer  must  have  specific  information 
that.  If  he  announces  in  advance,  the 
person  will  destroy  the  evidence.  Such 
specific  information  is  practically  impos- 
sible to  obtain  So  the  amendment  offered 
by  the  gentleman  from  Washington 
would  seriously  hamper  law  enforcement 
and  Is  not  in  conformity  with  the  pro- 
vision asked  for  by  the  administration. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HCXiAN.  I  am  glad  to  yield  to  the 
gentleman  from  Florida 

Mr.  CRAMER  Mr  Chairman,  I  agree 
with   the  gentleman 

Mr.  Chairman.  I  rise  in  opposition  to 
the  proposed  amendment  that  would 
substitute  the  word  "wlH"  for  "may"  on 
line  16.  and  the  words  "will  not'  for 
"may  not "  on  line  18  of  page  340  of  the 
House  bill,  under  the  section  entitled 
"Applications  for  Search  Warrants." 

I  am  opposed  to  these  two  amendments 
because  they  would  substantially  weaken 
the  no-knock  provision  providmg  for 
search  where  the  property  sought  to  be 
seized  or  discovered  is  stolen,  embezzled, 
contraband,  intended  to  be  used  to  com- 
mit or  to  conceal  a  criminal  offense,  and 
for  other  Improper  purposes  The  present 
language  in  the  bill  indicates  that  an 
application  to  the  court  can  be  made  to 
request  on  reasonable  belief  that  the 
property  sought  is  likely  to  be  removed 
If  not  seized  or  that  the  property  sought 
Is  not  likely  to  be  found  except  at  cer- 
tam  times,  thus  Justifying  the  applica- 
tion. It  is  obvious  that  substitut- 
ing 'will"  for  "may"  in  both  of  those 
instances  would  be  an  Impossible  burden 
of  proof  and  would  destroy  the  no -knock 
provision. 


I  take  this  opportunity  to  also  state 
that  I  support  the  bill  as  reported  out  of 
the  committee,  and  I  had  hoped  I  would 
be  available  to  vote  for  Its  pcissage  by  the 
House.  Unfortunately,  however,  I  cannot 
be  present,  as  I  have  to  return  immedi- 
ately to  Florida  to  continue  my  efforts  to 
get  the  Federal  courts  of  Florida,  and  of 
the  Nation,  to  abide  by  the  Cramer  anti- 
busing  tunendment  to  the  1964  Civil 
Rights  Act. 

I  also  take  this  opportunity  to  state 
my  strong  support  for  this  legislation 
which  is  essential  if  crime  in  the  streets 
in  the  District  of  Columbia  is  to  be  con- 
trolled and  our  Nations  Capital  made 
safe.  This  legislation  also  contains  many 
provisions  that  are  requested  by  the  ad- 
ministration in  other  nationwide  bills 
and  proposals,  which  I  believe  of  neces- 
sity must  be  passed  by  the  Congress, 
and  my  support  of  this  legislation  before 
us  today  evidences  my  support  for  those 
nationwide  proposals  as  well. 

I  have  long  been  an  advocate  of  ef- 
fective anticrime  legislation  and  have 
introduced  many  bills  to  accomplish 
adequate  law  enforcement  in  America. 
I  am  glad  to  support  the  bill  now  before 
us.  the  principal  provisions  of  which  In- 
clude: First,  restructuring  of  the  courts 
in  the  District  of  Columbia  to  create  one 
local  court  of  general,  civil,  criminal, 
and  juvenile  Jurisdiction;  second,  crea- 
tion of  an  Improved  ball  agency  to  super- 
vise pretrial  release  of  criminal  defend- 
ants, including  the  allowance  of  limited 
pretrial  detention  of  dangerous  hard- 
core repeat  offenders:  third,  establish- 
ment of  a  full-fledged  public  defender 
office  to  serve  Indigent  adult  and  Juvenile 
offenders;  and  fourth,  revisions  of  the 
Juvenile  Procedures  Code  to  update  and 
improve  the  administration  and  pro- 
cedures of  courts  handling  Juvenile  and 
family  matters. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOGAN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  WYLIE.  The  gentleman  from 
Ohio  asked  a  question  awhile  ago.  Does 
not  the  committee  language  conform  the 
bill  to  the  decision  of  the  Supreme  Court 
in  Ker  against  California,  which  I  read 
from  the  committee  print  earlier,  where 
they  say  that  the  officer's  quick  action 
was  Justified  because  of  "the  likelihood 
that  the  marihuana  would  be  destroyed 
or  hidden"?  I  submit  when  we  are  pass- 
ing a  bill  of  this  nature  that  we  ought 
to,  insofar  as  possible,  meet  the  tests 
which  have  been  upheld  by  the  Supreme 
Court  of  the  United  States.  Therefore, 
I  oppose  the  amendment. 

Mr.  HOGAN.  I  thank  the  gentleman 
for  his  contribution. 

In  that  Supreme  Court  case  of  Ker 
against  California  the  exact  quote  which 
the  Supreme  Court  used  was  it  said  that 
the  officer's  quick  action  was  Justified 
because  of  "the  likelihood  that  the  mari- 
huana would  be  distributed  or  hidden." 

So  "likely"  is  the  word  which  we  have 
in  our  bill  which  the  Supreme  Court 
called  for  in  Ker  against  California. 
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The  language  in  the  other  body's  Fed- 
eral drug  bUl,  S.  3246,  was  "probable 
cause"  to  believe  danger  or  destruction 
of  evidence  "will"  result.  If  noUce  Is  giv- 
en In  effect,  the  other  body's  test,  suc- 
cincUy  stated.  Is  a  "probably  will"  test. 
The  difficulty  with  this  language  is  that 
it  attempts  to  define  "probable  cause"  by 
using  the  phrase  "probable  cause"  In  its 
definition.  _, 

The  language  in  H.R.  16196  appropri- 
ately defines  the  probable  cause  standard 
by  using  the  phrases  "reasonably  be- 
lieves" danger  or  destruction  of  evidence 
"is  likely  to"  result. 

The  cases  dealing  with  unannounced 
entry  by  police  officers  do  not  enunciate 
a  specific  formulation  of  words.  However, 
a  reading  of  the  "no-knock"  cases  and 
cases  in  related  fourth  amendment  areas 
establish  that  what  is  required  to  justify 
no-knock  entrj'  is  something  less  than 
absolute  certainty  and  more  than  mere 
possibility.  It  can  be  argued  that  the 
word  "wiU"  expresses  absolute  certainty 
and  the  word  "may"  expresses  possi- 
bility. The  correct  language  Is  "likeli- 
hood"; that  Is,  "of  such  a  nature  or  so 
circumstanced  as  to  render  something 
probable"— Webster's  New  Collegiate 
Dictionary.  The  "is  likely  to"  languages 
of  H.R.  16196  comports  with  controlling 
case  law. 

In  the  leading  case  on  no-knock  en- 
tries, Ker  against  California,  the  U.S.  Su- 
preme Court  said  that  the  officer's  quick 
action  was  justified  because  of  "the  like- 
lihood that  the  marihuana  would  be  dis- 
tributed or  hidden"— 374  U.S.  at  42. 

The  probable  cause  standard  In  the 
no-knock  area  of  the  law  Is  best  ex- 
pressed by  the  phrase  "is  likely  to." 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  genUe- 
man from  Washington  (Mr.  Adams)  as 
a  substitute  for  the  committee  amend- 
ments. ,       .. 

The  substitute  amendments  for  the 
committee  amendments  were  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

COMMITTEE    AMKNDUENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  366.  line  9, 
strike  out  •sec.  22-643(g)  "  and  Insert  in  llau 
tbereof  "subsection  (g)"- 

The  committee  amendment  was  agreed 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  366,  strlkB 
out  "may  in  lines  17.  20,  and  22  and  Insert 
in  lieu  thereof  "is  likely  to". 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  405,  line  19, 
strike  out  ••23-1322"  and  Insert  in  lieu 
thereof  ••23-1324". 


The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  next  committee  amendment. 
The  Clerk  read  as  follows: 


following  Members  failed  to  answer  to 

their  names: 

[Roll  No  551 


Committee  amendment:  Page  406,  line  10, 
strike  out  "23-1323"  and  insert  in  Ueu 
thereof   '23-1326". 

The  committee  amendment  was  agreed 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  410,  Une  9, 
strike  out  the  period  and  insert  in  lieu 
thereof  a  comma. 

The  committee  amendment  was  agreed 

to 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  414,  line  8. 
strike  out  "conviction  under"  and  insert  In 
lieu  thereof  "the  application  of" 
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The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  416.  line 
17.  strike  out  ";  and"  and  insert  in  Ueu 
thereof  a  period. 


to. 


The  committee  amendment  was  agreed 


The  committee  amendment  was  agreed 
to. 

AMKNDKKMT  OrTDUED  BY  MR.  HtTNCATE 

Mr  HUNOATE.  Mr.  Chairman.  I  offer 
two   '  amendments,      the      "no-knock 
amendments. 

The  CHAIRMAN.  Does  the  genUeman 
desire  that  they  be  considered  en  bloc? 

Mr  HUNGATE.  I  do  not.  Mr.  Chair- 
man I  want  them  considered  separately. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  HtmcAXE) . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Huncatk:  Page 
339.  insert  "and"  at  the  end  of  line  6;  strike 
out  lines  7  through  12;  and  on  line  13  strike 
out  •■(7)"  *nd  insert  in  lieu  thereof     (6)   . 

Page  340.  beginning  in  line  19.  strike  out  ■•; 
and  (2)"  and  all  that  follows  down  through 
U^  2  on  page  341  and  insert  in  Ueu  thereof 

a  period. 

Page  341,  beginning  In  line  l";.  strike  out 
••.  wept  as  provided  In  section*  23-621 
(f)(6)  or  23-591(c).". 

page  369,  beginning  in  line  11,  strike  out 
"If  the  complaint  establishes"  and  all  that 
foUows   down   through    and    including    line 

1  A 

Page  366.  strike  out  line  U  and  all  that 
follows    down   through    and    Including    Une 

2  on  page  367.  .,,^...      „h 

Page  367.  line  3,  strike  out  (d)  and 
insert  in  Ueu  thereof  "(c)":  and  beginning 
in  une  4.  strike  out  "or  after  entry  where 
such  noUce  Is  unnecessary  under  subsection 

*%age  367.  Une  10.  strike  out  "(e) "  and  insert 
in  lieu  thereof  "(d)";  and  in  Une  15,  strllte 
out  "(f)"  and  Insert  in  Ueu  thereof     (e)    . 

Mr  ADAMS.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The    CTHAIRMAN.    The    Chair    will 

count.  ^        .    „ 

Eighty  Members  are   present,   not  a 

quorum.  The  Clerk  will  call  the  roll. 
The  Clerk  called  the  roll,  and  the 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr  CoRMAN,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  HJl.  16196,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  roU 
to  be  caUed.  when  357  Members  re- 
sponded to  their  names,  a  quorum,  and 
he  submitted  herewith  the  names  of  Uie 
absentees  to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 
The  CHAIRMAN.  The  genUeman  from 
Missouri  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  McMillan.  Mr.  Chairman.  wUl 
the  genUanan  yield?  . 

Mr.  HUNGATE.  I  yield  to  the  chair- 
man of  the  committee. 

Mr  MCMILLAN.  Mr.  Chairman.  I 
wonder  if  the  Members  who  have 
amendments  which  Uiey  desire  to  offer 
to  the  remainder  of  the  biU  would  have 
them  deUvered  to  the  desk  so  that  we 
may  have  prompt  consideration  of  Uiem. 
I  think  every  person  is  anxious  to  get 
out  later  tills  evening.  It  is  my  opimon 
that  we  can  complete  this  biU  by  7 
o'clock,  if  not  before.  It  is  my  desire  to 
cooperate  in  every  way  possible  m  voting 
UP  or  down  every  amendment.  I  just 
mention  tiiat  to  speed  up  Uie  action  be- 
cause I  do  know  of  certain  Members  who 
already  have  plane  reservations  for  de- 
parture later  this  evening. 

Mr  HUNGATE.  Mr.  Chairman,  in  Une 
with  what  I  hope  to  be  the  temper  of  the 
Committee  of  Uie  Whole  House  on  the 
State  of  the  Union,  the  hour  is  late.  I 
think  most  of  us  have  heard  about  the 
no-knock  provision  contained  in  this 
bill.  This  amendment  is  directed  to  the 
no-knock  provision. 

Mr  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  no-knock 
amendment  and  all  substitutes  and 
amendments  thereto  cease  in  20  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentieman    from 

Missouri? 

There  was  no  objection. 

Mr  HUNGATE.  Mr.  Chairman,  this 
amendment  is  rather  long.  The  heart  of 
it  is  page  366.  from  line  11  on  to  line  2  of 
page  367.  "What  it  really  does  is  teke  out 
the  no-knock  provision. 
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Mr.  Chairman.  In  the  words  of  a  cur- 
rently popular  hiUbilly  song: 

If  you  hang  them  aJl.  you  get  the  guilty 
If  you  hang  them  all.  you  cannot  ml3s. 

IX  you  bang  them  all,  you  get  the  guilty 
There's  b«en  a  lot  of  problema  solved  Uke 
this. 

Let  us  hope  that  does  not  become  the 
theme  song  of  the  91st  Congress. 

You  have  all  read  smd  heard  of  the 
recent  case  in  Iowa — and  I  see  my  distin- 
guished friends  from  Iowa  are  here — 
where  a  farmer,  tired  of  burglaries  and 
vauidals  destroying  his  property,  set  up  a 
spring  gun  so  that  whoever  invaded  his 
uninhabitated  cottage  would  be  shot. 
Someone  did.  They  were.  And  he  was 
sued  auid  found  liable  for  a  Judgment 
large  enough  to  cost  him  his  farm. 

I  know  many  were  outraged  at  that 
result.  Yet  let  me  make  one  thing  per- 
fectly clear:  Unless  the  no-knock  pro- 
visions are  removed  from  this  bill  we  will 
make  it  hazardous  for  the  householder 
to  use  force  to  repel  invaders,  even  of  in- 
habited dwellings.  I  do  not  believe  this 
Is  your  Intent 

When  the  founders  of  this  Nation  met. 
now  nearly  two  centuries  ago.  we  had  no 
standing  armies  sufficient  to  support  the 
cause  of  freedom  from  Wheelus  to  Sai- 
gon. There  were  no  nuclear  submarines 
to  Insure  us  freedom  of  the  seas.  The 
blessings  of  a  continental  defense  system 
sustained  by  ABM's.  MIRV.  and  nerve 
gas.  were  unknown.  But  the  colonists 
were  well  aware  of  the  tyrannies  avail- 
able from  a  too-powerful  Central  Oov- 
emment.  Their  confidence  In  the  prin- 
ciples upon  which  this  Nation  is  based 
were  such  that  they  could  write : 

The  right  of  the  people  to  be  aectire  In 
their  persona,  houaes.  p^pen.  and  effecta. 
agmlnat  unreaaooable  aearcbea  and  selKiirea. 
ahall  not  b«  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cauoe.  supported  by 
Oath  or  affiirnatlon,  and  p*rUcularly  describ- 
ing the  place  to  be  searched,  and  the  person 
or  thlQgB  to  be  seized. 

That  Ls  amendment  No.  4  to  the  Con- 
stitution, as  I  think  you  recognize. 

It  is  true  that  the  courts  have  sanc- 
tioned a  no-knock  entry  under  exigent 
circumstances  In  narcotics  cases,  but  this 
provision  is  not  limited  to  narcoUcs 
cases.  It  Is  true  the  courts  have  sanc- 
tioned a  no-knock  entry  under  exigent 
circumstances  In  gambling  cases,  but  this 
provision  Is  not  limited  to  gambling 
cases. 

Someone  has  stated  earlier  in  the  de- 
bate— and  I  believe  I  am  correct  on  this — 
that  this  Injection  of  the  no-knock  pro- 
vision would  give  the  police  no  powers 
they  do  not  have.  So  I  say  do  not  do  It 

Removal  of  the  no-knock  provisions 
from  this  bill  will  not  repeal  the  no- 
knoek  authority  already  given  by  the 
courts  In  gambling  and  narcotics  cases 
In  exigent  situations  Passat  of  this  no- 
knock  provision  will  lessen  the  freedom 
of  every  householder  In  the  District,  and 
will  lessen  the  freedom  of  every  visitor 
to  Washington 

Now  we  are  going  to  have  Judicial  safe- 
guards, you  will  hear  all  about  that.  You 
will  have  to  go  before  a  Judge  to  get  an 
order  to  be  free  from  having  a  no-knock 
warrant  Issued  on  you  You  can  go  before 
«ome  Judge  like  Judge  Douglas,  to  get 


protection  of  your  rights,  or  you  can  go 
before  some  Judge  hke  Judge  Haiiis- 
worth.  to  get  protection  of  your  rights.  I 
do  not  believe  we  want  to  go  that  far. 

There  are  many  m  the  Congress  who 
support  the  recent  campaigns  to  have  all 
police  officers  wear  an  Amencan  flag  in- 
signia as  part  of  their  uniforms.  This  is 
a  splendid  Idea.  However,  an  American 
flag  may  be  worn  on  the  uniform,  or  it 
might  be  worn  on  the  pajamas  or  even 
tattooed  on  the  navel,  but  none  of  this 
will  be  to  any  avail  if  we  lose  sight  of  the 
principles  for  which  that  flag  stands: 
Freedom,  Individual  liberty,  and  the  right 
to  be  secure  In  our  homes  against  un- 
aimounced  intruders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  '  Mr.  Hunt  > . 

I  By  unanimous  consent.  Mr.  Hunt  and 
Mr.  Harsha  yielded  their  time  to  Mr 
Wylii.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  <Mr.  Wylii). 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Missouri  This  Is  a 
very  important  provision  in  the  bill,  the 
no-knock  provision,  and  it  should  be  re- 
tained. 

The  thrust  of  this  no-knock  provision 
is  announcement  and  Identity.  It  has 
been  called  a  no-knock  provision  which. 
In  my  Judgment,  is  a  misnomer  More 
properly,  it  should  be  called  a  must- 
knock  amendment  rather  than  a  no- 
knock  amendment,  with  certain  excep- 
tions. 

I  think  the  gentleman  from  Missouri 
does  not  mean  to  suggest  a  situation  like 
the  one  out  m  Iowa  is  applicable  here 

You  do  not  get  to  the  question  of  no- 
knock  until  the  law  enforcement  officer 
has  obtained  a  search  warrant,  if  the 
purpose  for  entennc  the  premises  is  for 
search  only:  or  he  has  obtained  an  ar- 
rest warrant,  or  he  has  entered  the  prem- 
ises in  hot  pursuit  of  a  felon 

It  is  then  and  only  then  that  you 
get  to  the  question  of  no-knock 

Now  if  we  are  to  assume  violations 
of  the  law  by  law  enforcement  officers, 
then  we  might  as  well  forget  about  en- 
actmg  any  law  and  go  back  to  the  law 
of  the  Jungle 

I.  for  one.  would  much  rather  take 
my  chances,  as  a  law-abidmg  citizen,  to 
the  possibility  of  an  unauthorized  en- 
try by  a  police  officer  which  is  inflnitesl- 
mal.  in  my  opinion,  compared  to  the 
possibility  of  being  the  victim  of  a  crime. 

Recent  FBI  reports  indicate  one  of 
every  50  persons  in  the  United  States 
will  be  the  victim  of  a  crime. 

There  are  no  reported  cases  of  illegal 
entry  under  no-knock  provisions  which 
are  now  in  existence  in  29  of  our  States. 
The  no-knock  provision  is  placed  In  this 
bill  to  provide  police  officers  with  clear 
statutory-  guidelines,  and  I  think  It  is 
protection  against  an  invasion  of  pri- 
vacy. Entr>-  must  be  authorized  in  ad- 
vance by  a  search  warrant.  That  war- 
rant must  authorize  entry  by  no-knock 
after  a  showing  of  probable  cause.  The 
officer  cannot  enter  on  a  frolic  of  his 
own  and  knock  down  the  doors  in  the 
day  or  nii?ht  or  at  any  other  time;  or, 
the   officer   must   have   an   arrest  war- 


rant. Again,  probable  cause  must  be 
shown,  in  any  case.  The  third  possibil- 
ity exists  where  a  felony  Is  about  to  be 
committed  or  is  being  committed.  Again, 
the  element  of  probable  cause  must  be 
present. 

Now,  the  debate  and  controversy  over 
the  so-called  no-knock  Issue  makes  It 
obvious  to  me  that  some  clear  guidelines 
must  be  enacted  to  define  for  our  law 
enforcement  officers  when  they  must  an- 
nounce and  w  hen  they  need  not.  Imagine 
the  dilemma  of  a  police  officer  faced  with 
a  dangerous  situation  which  he  reason- 
ably believes  calls  for  dispensmg  with  the 
announcement  of  his  Identity  and  pur- 
pose. What  is  the  police  officer  to  do?  If 
Judges  and  Congressmen  cannot  agree, 
how  can  we  expect  our  law  enforcement 
officers  to  know  what  to  do  on  the  spur 
of  the  moment  in  a  dangerous  situation. 
The  lack  of  clear  standards  can  only  lead 
to  police  abuse.  Mr.  Speaker,  this  Con- 
gress has  a  duty  to  clearly  define  when 
a  police  officer  must  announce  and  when 
he  need  not. 

In  my  Judgment,  section  23-591(b)  of 
the  bill  correctly  states  the  general  rule 
by  providing  that  breaking  and  entry 
shall  not  be  made  until  after  the  officer 
announces  his  identity  and  purpose  and 
the  officer  reasonably  believes  that  sul- 
mittance  to  the  premises  is  being  denied 
or  unreasonably  delayed.  This  general 
requirement  Is  modeled  after  the  Federal 
statute,  18  use.  3109. 

It  Is  also  my  view  that  section  23-591 
'O  of  the  bill  sets  out  correctly  as  ex- 
ceptions the  five  specific  circumstances 
In  which  law  enforcement  officers  should 
not  be  required  to  armounce  their  au- 
thority and  purpose.  Briefly  stated,  these 
five  circumstances  are:  First,  the  officer's 
Identity  or  purpose  is  already  known; 
second,  notice  is  likely  to  result  In  evi- 
dence being  destroyed;  third,  notice  Is 
likely  to  endanger  the  officer's  life; 
fourth,  notice  Is  likely  to  enable  the  sus- 
pect to  escape  arrest:  and,  fifth,  notice 
would  be  a  useless  gesture,  such  as  an- 
nouncing an  officer's  intention  to  search 
an  abandoned  automobile.  These  five  ex- 
ceptions to  the  general  rule  requiring 
announcement  are  found  In  existing 
state  and  Federal  law.  They  are  neces- 
sary to  protect  the  lives  of  our  police 
officers  and  for  the  preservation  of  val- 
uable evidence. 

If  the  purpose  of  the  announcement 
rule  and  the  fourth  amendment  to  the 
Constitution  on  search  and  seizure  Is  to 
serve  as  an  effective  deterrent  to  prevent 
police  officers  from  breaking  down  doors 
before  entering  premises.  It  Is  vitally  im- 
portant and  only  fair  that  Congress  spec- 
ify, for  the  benefit  of  both  the  citizens 
and  law  enforcement  officers,  when  the 
latter  must  announce  and  when  they 
need  not.  Requiring  law  enforcement  of- 
ficers to  rely  on  uncertain  and  shifting 
case  law,  instead  of  providing  them  with 
an  ascertainable  standard  of  conduct, 
hardly  supports  the  deterrent  purpose  of 
the  law.  Therefore,  I  support  the  purpose 
of  section  23-591  of  the  bill  which  pro- 
vides the  I>l8trict  of  Columbia  with  com- 
prehensive statutory  language  to  make 
clear  those  situations  In  which  law  en- 
forcement officers  must  announce  be- 
fore entering  emd  when  they  need  not 
announce. 
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From  early  English  times  to  today  the 
law  has  recognized  certain  exceptloiu  to 
the  general  rule  requiring  announcement 
of  Identity  and  purix>se.  In  the  1963  land- 
mark Supreme  Court  case  of  Ker  against 
California,  both  the  Justices  supporting 
the  opinion  of  the  Court  and  the  dis- 
senters agreed  that  exceptions  exist  to 
the  general  rule  requiring  the  announce- 
ment of  identity  and  purpose.  The 
specific  exceptions  to  the  general  an- 
nouncement  rule  listed  in  the  bill  are 
consistent  with  the  opinion  of  the  Court 
in  Ker  against  California.  In  1966.  3 
years  after  the  Ker  decision,  the  Su- 
preme Court  refused  to  deviate  from  its 
position  in  Ker  against  Callfomia.  In 
the  case  of  People  v.  Delago  (N.Y. 
1966),  a  no-knock  entry,  pursu&nt  to  a 
New  York  statute,  was  authorized  along 
with  a  search  warrant  for  gambling  par- 
aphernalia. The  no-knock  warrant  was 
based  on  the  general  experience  of  the 
police  officers  that  gambling  records  are 
frequently  quickly  destroyed,  if  an- 
nouncement Is  given.  The  New  York 
Court  of  Appeals,  the  State's  hlgliest 
court,  approved  this  no-knock  method  of 
entry.  The  UJB.  Supreme  Court  denied 
certiorari  thereby  refusing  to  review  the 
decision  of  the  New  York  Court  of  Ap- 
peals. 

The  New  York  no-knock  statute  which 
was  approved  in  Delago  and  which  pro- 
vided a  model  for  the  provision  in  this 
bill  provides,  in  pertinent  part,  that  a 
Judicial  officer  may  direct  entry  without 
announcement  upon  proof  under  oatii 
"that  the  property  sought  may  be  easily 
and  quickly  destroyed  or  disposed  of,  or 
that  danger  to  the  life  or  limb  of  the 
officer  or  another  may  result  if  such  no- 
tice were  to  be  given"  (N.Y.  Code  Crlm. 
Proc.  S  799) .  Other  States  such  as  North 
and  South  Dakota,  Nebraska,  and  Utah 
have  also  enacted  no-knock  statutes 
similar  to  the  New  York  law.  In  fact,  29 
States  allow  no-knock  entries  either 
through  express  statute  or  Judicial  ap- 
plication of  the  common  law  exceptions 
to  the  general  rule. 

Those  who  oppose  no-krK)ck  entries 
cannot  argue  on  the  ground  of  uncon- 
stitutionality for  these  police  activities 
have  been  upheld  by  the  courts. 

Are  no- knock  opponents  saying  that 
they  can  do  a  Job  superior  to  that  of  the 
learned  Justices  of  the  highest  courts  In 
this  land  when  It  comes  to  interpreting 
such  weighty  legal  issues  as  what  con- 
stitutes "unreasonable  searches  and 
seizures"? 

Let  us  look  at  these  provisions.  They 
deal  only  with  the  method  of  entry,  not 
with  whether  the  entry  or  invasion  of 
the  premises  Is  legal.  The  entry  must  be 
authorized  by  an  arrest  or  search  war- 
rant Issued  by  a  Judicial  officer  on  prob- 
able cause,  by  the  law  sanctioning  ar- 
rests without  a  warrant  which  requires 
the  officer  to  have  before  the  fact  prob- 
able cause  to  believe  that  the  person  has 
committed  a  felony.  There  is  no  unrea- 
sonable Invasion  of  privacy  for  a  Judicial 
officer  or  the  law  of  arrests  has  already 
sanctioned  the  entry  on  reasonable 
grounds.  No-knock  relates  only  to  the 
method  of  entry  and  not  the  entry  it- 
self which  is  the  alleged  imccmstitutlon- 
al  invasion  of  privacy  issue. 


I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Chamberlain). 

(By  unanimous  oonsoit,  Mr.  C^hak- 
BiRLAiH  yielded  his  time  to  Mr.  Hogan.) 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Mtuyland    (Mr. 

HOGAM). 

Mr.  HOOAN.  Mr.  Chairman,  in  re- 
sponse to  the  comment  of  the  gentleman 
from  Missouri  about  the  violence  that 
might  ensue,  I  submit  that,  on  balance, 
less  violence  will  occur  if  the  law-en- 
forcement ofBcers  can  get  to  the  suspect 
before  the  suq^ect  can  get  to  his  gun  to 
shoot  the  police  officers.  This  was  recog- 
nized by  the  District  of  Columbia  Cor- 
poration Counsel  when  he  appeared  be- 
fore the  committee  and  testified : 

Although  these  provlalona,  particularly  the 
so-called  no-knock  rule,  have  engendered 
much  controversy,  and  are  fraught  with  some 
danger  to  those  serving  the  warrants,  there 
are  some  Instances  In  which  the  life  of  an 
officer  or  the  existence  of  valuable  evidence 
can  only  be  protected  by  serving  a  war- 
rant .  .  .  without  notice. 

The  ugly  fact  is,  Mr.  Chairman,  that 
there  are  a  number  of  dangerous  crimi- 
nals in  the  District  of  Columbia  who  will 
shoot  a  police  officer  much  quicker  than 
they  would  shoot  a  burglar,  and  I  do 
not  think  any  of  us  want  our  law-en- 
forcement officers  to  become  targets  for 
criminals. 

I  would  like  to  cite  the  case  of  the 
notorious  bank  robber.  Blllie  Austin 
Bryant  who  escaped  from  Lorton.  Two 
FBI  agents  were  on  their  way  to  arrest 
him  at  the  luxtrtment  of  his  wife.  They 
knocked  on  the  door.  He  came  to  the  door 
armed,  fired,  and  killed  the  FBI  agents. 
I  submit,  if  they  had  in  that  instance 
entered  without  knocking,  they  would  be 
alive  today.  I  do  not  think  we  need  to 
put  our  law-enforcement  officers  In  that 
Jeopardy. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  HOOAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Is  it  not  a  fact  that 
these  officers  already  had  authority  un- 
der common  law  to  mter  without  knock- 
ing? 

Mr.  HOOAN.  That  is  beside  the  point. 
The  point  is  we  are  not  giving  them  any 
more  authority  under  this  law.  That  is 
the  point  the  gentleman  overlooks.  Their 
authority  for  arrest  and  search  will  be 
the  ssime  under  the  law  as  It  Is  today.  A 
police  officer  giving  criminals  like  Bry- 
ant notice  is  inviting  trouble. 

(Mr.  DOWDY,  by  unanimous  consent, 
yielded  his  time  to  Mr.  Hogan.) 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HOOAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Is  it  not  a  fact  that  all 
we  are  trying  to  do  here  is  to  codify 
the  case  law  to  make  a  statute  available 
with  certain  technical  guidelines  so  the 
police  officer  will  always  know  the  lim- 
its of  their  bounds  and  how  far  they 
can  go  and  not  resort  or  rely  upon  the 
Indeflniteness  or  inadequacy  of  case  law, 
which  fluctuates  from  time  to  time? 


Mr.  HOGAN.  The  gentleman  from 
Ohio  is  correct.  We  are  giving  the  police 
no  new  authority.  We  are  only  clarifying 
the  authority  they  already  have  and 
codifs^g  the  case  law.  The  gentleman 
Is  absolutely  correct. 

I  would  like  to  quote  the  California 
Appellate  Court  which  recently  said  an- 
nouncement by  the  officer  "could  have 
been  the  equivalent  of  an  Invitation  to 
be  shot.  Reasonable  comiuct  on  the  part 
of  a  police  officer  does  not  require  that 
he  extend  such  an  invltaticm." 

Mr.  Chairman,  if  we  review  this  area 
of  the  law  as  I  have  done,  I  am  sure  we 
will  agree  with  the  Callfomia  Supreme 
Court  which  said.  People  against 
Maddox: 

Suspects  have  no  constitutional  right  to 
destroy  or  dispose  of  evidence,  and  no  basic 
constitutional  guarantees  are  violated  be- 
cause an  officer  succeeds  In  getting  to  a  place 
where  be  Is  entitled  to  be  more  quickly  tiian 
he  would,  had  he  entered  without  notice. 

In  spite  of  the  misrepresentations 
which  have  been  made  by  the  foes  of 
this  legislation,  police  will  not  be  barg- 
ing into  private  homes.  As  in  every  other 
arrest  or  search  situation,  the  officer 
must  show  probable  cause.  The  provision 
in  HJi.  16196  is  simply  a  clarlflcatioa, 
so  I  urge  my  colleagues  not  to  be 
confused  by  the  hysteria  and  the  mis- 
information In  circulation  about  this 
provision  and  to  Join  the  c<Hnmlttee  in 
approving  this  measure,  which  was  ap- 
proved by  them  17  to  7,  and  by  the 
President  of  the  United  States,  and  by 
the  D^mrtment  of  Justice,  and  by  the 
District  of  Columbia  government,  and 
by  the  District  of  Colimibia  Bar  Associa- 
tion, and  by  the  29  States  which  recog- 
nize this  no-knock  authority,  and  see 
that  this  stays  in  the  committee  bill. 

The  CTHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

HCTCHINSON)  . 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
rise  in  oppositiCHi  to  the  amendment  of- 
fered by  the  gentleman  from  Missouri, 
in  support  of  the  committee  provisloDS. 

The  gentleman  from  Missouri,  as  I  un- 
derstood him  to  say,  ccmcedes  ttiat  the 
present  case  law  provides  or  permits  no- 
knock  under  the  provisiODs  set  forth  in 
this  bill.  Then  it  is  very  clear  that  aU 
this  provlsicai  of  the  committee  bill  does 
is  simply  to  codify  and  put  it  into  statu- 
tory language. 

Mr.  HUNGATE.  Mr.  Chairman,  will  the 
gentl«n&n  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HUNGATE.  Mr.  Chairman.  I 
think  my  statement  was  it  permits  it  In 
narcotics  suid  gambling  cases.  It  would 
not  be  my  statement  that  this  codifies 
what  the  law  is  in  all  cases. 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
thank  the  gentlonan  for  the  clarifica- 
tion, but  I  am  not  persuaded  by  his 
argument. 

I  think  that  this  language  in  the  bill 
simply  does  set  forth  the  case  law.  It 
clarifies  the  situation  for  everyone,  not 
only  the  poUce  officer,  but  everyone  con- 
nected with  the  law.  I  think  the  provi- 
sion is  a  very  worthy  one  and  a  neces- 
sary (me  in  the  IMstrict  of  Ccdumbia  at 
this  time.  I  want  simply  to  state  that  I 
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support  the  comrrutte*  provision  m  the 
bill  and  oppose  the  amendment  offered 
by  the  gentleman. 

The  CHAIRMAN  The  Chair  recogmzes 
the    gentleman    from    New    York    'Mr 

BUCGI> 

Mr  BIAGGI  Mr  Chairman.  I  am  not 
about  to  restate  the  clarification  pur- 
poses of  this  bill.  I  have  listened  to  these 
arguments  as  I  have  listened  to  the  ar- 
guments presented  to  the  State  legisla- 
ture In  New  York  we  have  now  the  no- 
knock  authority  which  has  been  sus- 
tained by  the  courts.  It  seems  that  the 
same  arguments  are  bemg  advanced  here 
as  were  m  New  York  prior  to  its  enact- 
ment. Then  the  opponents  said  the  ven-- 
same  things  about  possible  violation, 
about  possible  encroachment  upon  the 
people,  as  though  the  law  enforcement 
officials  of  the  State  were  absolutely  ir- 
responsible 

When  they  saw  their  position  was  un- 
tenable, they  were  willing  to  accept  the 
no-knock  principle  as  it  related  to  nar- 
cotics and  to  confine  It  to  narcotics 
When  the  advocates  wanted  to  address 
themselves  to  an  even  greater  area,  the 
opponents  finally  agreed  to  the  applica- 
tion of  tl^ie  no-knock  provision  to  gam- 
bling, but  the  opponents  were  there  op- 
posmg  it  every  step  of  the  way  offering 
the  same  specious  arguments  we  have 
heard  today 

Expertence  has  dictated  that  the  no- 
knock  warrant  authonty  m  New  York 
State  has  been  sustained  and  has  been 
highly  effective  That  is  the  critical  point 
It  has  been  highly  effective  Some  of  the 
largest  gamblmg  rings  in  organized 
crime  have  been  destroyed  and  some  of 
the  largest  arrests  in  narcotics  effected 
only  2  weeks  ago  in  the  Bronx  as  a  re- 
sult of  the  no-knock  warrant.  District 
Attorney  Roberts  was  able  to  effect  ar- 
rests involving  narcotics  of  over  $1  mil- 
lion. Judge  Louis  Pusco.  the  presiding 
Judge  In  the  arraignment  fixed  ball  at 
$1.5  million  for  the  defendants 

Mr  WILLIAMS  Mr  Chairman,  will 
the  gentleman  yield' 

Mr.  BIAGOI.  I  yield  to  the  gentleman 
from  Pennsylvania 

Mr.  WILLIAMS  Mr  Chairman,  I  com- 
pliment the  gentleman  from  New  York 
<Mr  BiACCi',  on  his  very  distineuished 
police  service  record  in  New  York  City, 
and  I  associate  myself  with  the  remarks 
of  the  gentleman 

Mr.  McMELLAN  The  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI  I  yield  to  the  gentleman 
from  South  Carolina 

'By  unanimous  consent.  Mr  McMil- 
lan yielded  his  time  to  Mr.  Biacci.  i 

Mr.  HUNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  New  Jersey 

Mr.  HUNT.  Mr  Chairman.  I  compli- 
ment my  colleague,  the  gentleman  from 
New  York.  We  worked  in  police  affairs 
with  each  other,  and  I  am  happy  to  see 
the  gentleman,  with  his  stature  and  po- 
lice experience  behind  him,  support  this 
no-knock  provision  and  fight  against  the 
amendment. 
>  I  am  opposed  to  the  amendment  be- 

cause, like  the  gentlem.n,  I  was  en- 
gaged in  law  enforcement  for  a  num- 


ber of  years  prior    to    coming    to    the 
Congress. 

We  know  the  danger  we  have  at  times. 
We  nbtam  a  warrant  lp«ally,  go  through 
the  certification,  and  go  to  a  door,  and 
if  we  muss  we  are  dead  Sometimes  to 
knock  IS  to  invite  the  nunfire  from  within 
the  buildm«  To  move  In  fast  and  quickly 
has  always  been  the  method  that  has 
protected  us  from  cnminal  action  from 
the  other  side  of  the  door 

I  am  happy  to  jom  with  the  gentle- 
man, and  I  congratulate  him  for  his 
fine  comments. 

Mr.  BIAGOI.  I  thank  the  gentleman 

In  connection  with  some  of  the  ob- 
jections, if  the  law  enforcement  officer 
fails  to  strictly  comply  with  the  pro- 
cedures as  prescribed  by  law  he  will  be 
held  accountable,  and  he  should  be  held 
strictly  accountable.  I  will  be  amon« 
those  lending  their  voices  of  criticism  in 
that  area. 

Second,  the  people  of  the  District  of 
Columbia  are  not  second-cltiss  citizens, 
despite  the  fact  that  this  Capital  City 
can  well  be  characterized  as  the  Sin  City 
of  the  Nation  because  of  the  huge  crime 
picture  The  people  are  being  victimized 
Oddly  enough,  the  statistics  prove  here, 
as  they  prove  In  every  large  city  area  of 
the  country,  that  the  poor  people,  the 
ghetto  people,  are  the  ones  who  are  most 
victimized  They  should  be  given  as  much 
protection  here  as  they  have  been  given 
In  New  York  City 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Illinois  iMr 
Anderson" 

Mr.  ANDERSON  of  Illinois  Mr.  Chair- 
man, I  certainly  cannot  speak  from  the 
same  basis  of  experience  as  the  gentle- 
man who  Just  addressed  the  House,  the 
gentleman  from  New  York  *Mr.  Biacci  >. 
My  experience  was  in  the  realm  of  the 
prosecutive  rather  than  law  enforce- 
ment as  such 

But  I  would  certainly  echo  what  the 
gentleman  has  just  said,  and  particu- 
larly that  the  people  in  the  ghettos  de- 
serve no  leis  law  enforcement  than  those 
who  live  elscw  here 

I  was  reminded  of  that  this  morning 
in  the  statement  that  one  out  of  70 
people  living  In  city  ghettos  today,  in 
1969.  had  the  experience  of  being  raped, 
robbed  or  assaulted,  as  against  one  out 
of  10,000  living  in  white  suburbia  In 
other  words,  the  chances  were  100  times 
better  for  being  a  victim  of  some  kind  of 
criminal  assault  if  they  lived  m  the 
ghettos. 

The  words  the  gentleman  said  have 
been  well  documented  by  our  experience 
I  have  been  waiting  all  afternoon  In  the 
debate  on  this  particular  bill  to  hear 
some  documentation  for  the  charge  that 
there  Is  going  to  be  some  great  abuse  if 
we  clearly  define  what  Is  the  authorlt: 
of  the  police  in  this  regard.  I  have  not 
heard  any  clear  explanation  or  any 
documentation  with  respect  to  the  29 
States  where  this  provision  already 
exists  either  by  virtue  of  statute  or  by 
virtue  of  case  law,  as  to  whether  there 
has  been  any  extensive  abuse. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Washington. 


Mr.  ADAMS.  We  have  not  been  able 
to  discuss  it,  because  we  Just  got  to  this 
point. 

If  the  gentleman  will  turn  to  page  367 
he  will  find  this  Item  In  section  5: 
He  can  break  In  at  anj-  time  when 
■  such  notice  would  otherwise  be  a  use- 
less gesture. ' 

That  just  completely  wipes  out  the 
Ker  case  and  all  the  standards  talked 
about  by  all  the  people  here  so  far. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   Washington    'Mr. 

AOAUSI. 

Mr.  ADAMS.  Mr.  Chairman,  I  yield  to 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New  York 
I  Mr.  Celler>  . 

Mr.  CELLER.  Mr.  Chairman.  I  should 
like  to  propoimd  a  question  to  the  gentle- 
man with  reference  to  notice. 

We  read  on  page  366  that  the  officer 
serving  the  warrant  need  not  give  any 
notice  if,  and  I  read  from  page  367,  'such 
notice  would  otherwise  be  a  useless 
gesture. " 

Does  that  not  mean  that  the  officer 
making  the  knock  does  not  have  to  give 
any  notice  to  the  occupant  of  the  build- 
ing if  he  feels  it  would  be  a  useless  ges- 
ture, and  then  all  these  other  standards 
and  restraints  which  are  set  forth  prior 
thereto,  also  on  page  366,  are  nullified? 

So  that  the  officer  is  given  very  wide 
discretion  to  enter  without  giving  any 
notice  whatsoever  and  if  he  deems  that 
notice  would  be  a  useless  gesture  A  "use- 
less gesture"  is  not  to  be  defined  by  the 
courts  and  It  need  not  be  defined  by  the 
courts  It  is  whoUy  within  the  discretion 
of  the  officer  himself.  Am  I  correct  in 
that  interpretation? 

Mr.  ADAMS.  The  gentleman  is  correct 

Mr.  CELLER.  Thus  the  officer  is  really 
the  determinator  factor.  He  comes  to  a 
judgment  that  the  notice  would  in  his 
view  be  useless  and  he  then  goes  ahead 
and  forces  entrance.  There  is  naught  to 
deter  him  his  discretion  governs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  tMr.  Phaser). 

Mr.  ERASER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wsishlngton  i  Mr. 
Adams*  . 

Mr.  ADAMS.  I  was  also  appalled  by 
the  statement  of  tacking  two  things 
together  here  and  saying  that  there  was 
going  to  be  probable  cause  for  the  search 
warrant  when  we  Just  argued  before  In 
this  House  that  you  could  knock  out  the 
probable  cause  reason  for  a  search  war- 
rant. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  cannot  yield  now  be- 
cause I  do  not  have  the  time. 

There  are  three  tests  In  the  Ker  case 
of  when  you  can  enter  a  house.  Men 
have  done  that.  The  one  that  the  gen- 
tleman from  New  York  'Mr.  Biaggi) 
mentioned  Is  a  case  in  point.  He  and  I 
are  both  aware  of  the  common  law  right 
of  an  officer  to  enter  a  house  when  his 
life  Is  In  danger  or  when  someone  else's 
life  is  In  danger  or  when  he  has  to  pro- 
tect the  safety  of  another  Individual. 
This  goes  beyond  that.  The  useless  ges- 
ture means  that  he  can  go  in  at  any 
time. 
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Mr.  FRASER.  Mr.  Chairman.  I  would 
like  to  make  an  additional  point  that 
none  of  these  requirements  at  the  time 
apply  when  the  warrant  has  been  secured 
by  the  officer  which  enables  him  to  go  in 
without  advance  notice  or  knocking.  In 
other  words.  If  he  makes  sufficient  state- 
ments so  that  he  gets  a  warrant — and 
very  probably  he  will — then  none  of  these 
provisions  apply  to  the  time  when  he 
approaches  a  dwelling  In  question.  It  is 
a  very  wide  open  thing,  I  think. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  PHASER.  I  have  so  litUe  time. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  'Mr.  Abernethy)  to 
close  debate. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  brief  observation? 
Mr.  ABERNETHY.  I  yield  to  the  gen- 
tleman. 
Mr  HOGAN.  I  thank  the  gentleman. 
The  gentleman  from  Washington  I  am 
sure  did  not  want  to  deceive  the  House 
when  he  referred  to  the  "useless  gesture" 
provisions  of  the  bill.  I  am  sure  he  knows 
that  in  Miller  against  the  United  States 
the   Supreme   Court  specifically   recog- 
nized the  exception  of  a  "useless  gesture" 
in  no-knock  cases. 
I  thank  the  gentleman  for  yielding. 
Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETKY.  Let  me  have  just 
one-half  a  minute. 

I  want  to  compliment  the  gentleman 
from  Ohio  on  his  speech,  which  was  cer- 
tainly a  very  fine  one :  and  I  also  want  to 
compliment  the  gentleman  from  New 
York  (Mr.  Biaggi). 

May  I  say  to  the  members  of  the  com- 
mittee that  we  did  not  approach  this  In 
any  haphazard  fashion.  We  realized  this 
was  extraordinary  procedure.  We  knew 
this  kind  of  procedure  or  search  arouses 
the  concern  of  the  American  people. 
Therefore,  we  were  very  careful  In  writ- 
ing into  it  appropriate  safeguards  that 
would  protect  the  law-abiding.  The  man 
we  are  after  Is  the  violator.  As  Mr. 
Biaggi  stated,  this  thing  has  worked  well 
In  New  York.  I  hold  in  my  hand  now  a 
news  report  that  came  out  of  New  York 
City  just  a  few  days  ago  where  they  en- 
tered under  a  no-knock  warrant  and  re- 
covered about  $10  million  worth  of  nar- 
cotics, which  they  could  never  have  done 
without  a  no-knock  warrant. 

Mr.  Chairman.  I  ask  the  House  to  vote 
down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Hxthgate)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  HUNGATE.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Hungate 
and  Mr.  McMillan. 

The  committee  divided,  and  the  tellers 
reported  that  there  were — yeas  52,  noes 
120. 
So  the  amendment  was  rejected. 
(Mr.  BURLISON  of  Missouri  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  In  the  Record.) 

I 


Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  after  examining  the  crime 
statistics  for  the  District  of  Columbia 
one  wonders  just  what  effect  law-en- 
forcement agencies  have  had  upon  the 
crime  rate.  A  more  shocking  collection  of 
figures  could  hardly  be  compiled.  Twice 
as  many  people  were  murdered  in  1969 
as  In  1966.  There  were  336  forcible  rapes 
in  the  District  of  Colimibia  diuing  1969. 
Just  3  years  before,  the  rate  was  less 
than  one-half  that.  In  the  same  3-year 
period  the  niunber  of  robberies  has  gone 
up  more  than  230  percent.  In  the  past  12 
years  serious  crime  has  Increased  489 
percent.  Projecting  ahead  it  is  predicted 
that  there  will  be  80,000  serious  crimes 
committed  In  the  District  of  Columbia 
in  1972.  This  projection  is  made  more 
appalling  when  you  consider  that  the 
police  estimate  that  no  more  than  50 
percent  of  all  serious  crimes  are  even  re- 
ported. Because  of  embarrassment  and 
social  stigma  probably  only  a  fraction  of 
all  forcible  rapes  are  reported. 

In  1969  there  were  56,419  felonies  re- 
ported In  the  District  of  Columbia.  In 
response  the  police  made  11,504  arrests. 
Of  these,  2.583  were  indicted  and  948 
entered  a  plea  of  guilty.  Only  513  were 
convicted  at  trial.  This  means  that  a 
crlmlntd  in  the  District  of  Columbia  has 
less  than  three  chances  in  100  of  being 
convicted  of  his  criminal  act. 

No  one  claims  that  the  District  of 
Coliunbia  crime  bill  will  dispose  of  the 
problem,  but  a  good  case  can  be  made 
that  It  will  help. 

It  is  a  controversial  bill  which  pre- 
scribes strong  measures,  but  strong  meas- 
ures are  needed. 

Some  have  claimed  that  the  bill  uri- 
constitutlonally  deprives  the  people  of 
their  personal  liberty  and  right  of  pri- 
VEMsy.  I  cannot  agree.  How  is  our  personal 
liberty  enhanced  if  we  are  not  at  liberty 
to  walk  In  our  neighborhood  at  night;  if 
we  are  afraid  to  patronize  many  down- 
town restaurants  and  stores?  How  secure 
Is  our  right  to  privacy  when  23,000  homes 
were  burglarized  last  year  in  this  city? 
The  equity  of  personal  liberty  and  Indi- 
vidual rights  must  be  balanced  s^alnst 
that  of  the  protection  and  Interest  of 
society. 

Not  very  long  ago  I  visited  friends  at 
one  of  the  large  apartment  complexes  in 
Washington.  I  drove  up  to  what  can  only 
be  described  as  a  guardhouse  where  I 
wtis  stopped  by  the  security  police  who 
Inquired  as  to  the  reason  for  my  visit. 
He  then  called  my  friend  to  confirm  my 
story.  I  was  Instructed  to  drive  in  the 
courtyard  and  park.  I  then  walked  to  a 
glEiss-enclosed  lobby  which,  of  course, 
was  locked.  'When  I  picked  up  the  tele- 
phone on  a  nearby  concrete  column  and 
again  identified  myself  I  was  told  that 
when  I  heard  a  buzzing  sound  the  door 
would  unlock  and  I  could  enter  the  lobby. 
After  entering  the  lobby  I  picked  up 
another  telephone  identified  myself  again 
and  was  told  that  in  a  moment  the  ele- 
vator would  open.  I  finally  gained  en- 
trance to  my  friend's  apartment  after 
he  released  the  two  locks  that  secured 
his  apartment  door.  It  was  an  altogether 
frightening  experience.  The  only  differ- 
ence between  this  and  a  maximum  se- 
curity penitentiary  is  that  the  tenants — 
inmates — have  their  own  keys. 


I  do  not  know  anyone  who  wants  to 
live  like  this  and  If  we  can  ever  get  crime 
under  control  they  would  not  have  to. 

Against  this  backdrop  let  us  examine 
a  few  of  the  controversial  sections  of  the 
bUl. 

It  would  give  judges  authority  to  con- 
sider "danger  to  the  community"  In  set- 
ting conditions  of  release  on  bail.  A  de- 
fendant charged  with  commission  of  a 
crime  such  as  bank  robbery  or  sale  of 
narcotic  drugs  may  be  subject  to  pre- 
trial detention  on  this  basis. 

Courts  would  also  be  authorized  to  de- 
tain repeat  offenders  who  have  been 
charged  with  at  least  two  crimes  of 
violence. 

It  is  felt  that  these  provisions  are 
necessary  to  overcome  the  weakness  of 
the  1966  Bail  Reform  Act.  The  act  was 
designed  to  eliminate  the  injustice  of 
locking  up  defendants  simply  because 
they  did  not  have  enough  money  to  post 
bail.  As  a  result  the  only  criterion  for 
denying  bail  in  the  District  of  Columbia 
is  the  likelihood  that  the  defendant  will 
fiee  the  jurisdiction. 

A  recent  study  by  the  Justice  Depart- 
ment revealed  that  70  percent  of  those 
who  were  indicted  for  robbery  and  re- 
leased before  trial  were  rearrested  while 
on  pretrial  release.  Many  were  rearrested 
several  times.  The  crime  bill  deals  with 
this  problem  by  providing  for  the  pre- 
trial detention  of  those  who  pose  the 
greatest  threat  to  the  community. 

This  brings  up  the  related  problem  of 
concurrent  and  consecutive  sentencing. 
Under  present  law  unless  the  judge  uses 
the  magic  word  "consecutive"  when  sen- 
tence is  pronounced  the  sentences  for  un- 
related offenses  run  conciu-rently.  Thus, 
if  a  judge  is  sentencing  a  man  for  rape 
and  he  is  unaware  that  the  man  has  been 
previously  sentenced  for  burglary,  the 
sentences  will  run  concurrently.  Since 
the  sentence  for  rape  will,  doubtless,  be 
longer  than  the  one  for  burglary,  in  ef- 
fect the  crime  of  burglary  goes  unpun- 
ished. 

Say  a  man  is  arrested  for  robbery  and 
released  on  bail.  He  knows  that  his  trial 
will  not  be  for  several  months  and  prob- 
ably not  for  more  than  a  year.  Let  us 
assiune  further  that  the  evidence  against 
him  will  almost  certainly  result  in  a 
conviction.  What  does  that  man  have  to 
lose  by  committing  another  crime?  If  he 
robs  a  store  or  house  and  is  caught,  his 
ultimate  punishment  will  probably  be 
no  greater  because  of  the  near  certainty 
that  the  sentences  will  be  concurrent. 
Under  the  new  law  if  a  judge  wanted  the 
sentences  to  run  concurrently  he  must 
so  specify.  If  not  they  rim  consecutively. 
The  so-called  no-knock  provision 
relates  to  when  law  enforcement  officers 
entering  a  home  must  armounce  their 
identity  and  purpose  and  when  they 
need  not.  If  the  bill  is  enacted  the  nile 
for  the  District  of  Columbia  will  be  simi- 
lar to  the  Missouri  rule.  In  cases  where 
entry  into  the  premises  has  been  sanc- 
tioned by  a  judicial  officer  in  a  warrant 
or  by  the  law  of  arrest  on  the  basis  of 
reasonable  groimds  to  believe  that  crim- 
inals or  evidence  of  criminal  activity  is 
secreted  in  those  premises,  the  new  law 
would  not  require  the  officer  to  announce 
his  identity  and  purpose  in  certain 
Eituations.  If  the  warrant  expressly  au- 
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thorizes  entry  without  notice  or  the  offi- 
cer reasonably  believes  his  identity  or 
purpose  is  already  known  to  any  person 
In  the  premises  or  such  would  otherwise 
be  a  useless  gesture,  he  need  not  an- 
nounce his  identity  or  purpose.  Nor  is 
such  announcement  necessary  if  it  is 
likely  to  result  In  the  evidence  subject 
to  seizure  being  easily  and  quickly  de- 
stroyed, disposed  of,  or  concealed. 

As  a  former  three- term  prosecuting 
attorney  I  have  long  advocated  the  right 
of  appeal  by  the  Government.  Society 
should  have  the  assurance  of  a  fair  trial. 
Just  as  does  the  defendant.  There  can  be 
no  State  appeal  when  the  defendant  has 
been  acquitted  after  a  full  trial,  but  this 
bill  would  permit  the  Government  to  ap- 
peal adverse  rulmgs  by  the  court  sup- 
pressing evidence  or  otherwise  denying 
the  prosecutor  the  use  of  evidence  at 
trial.  Often  serious  felony  cases  have 
been  lost  because  of  an  evidentiary  ruling 
the  judge  made  smd  from  which  the 
prosecutor  had  no  appeal.  Obviously 
Judges  do  not  like  to  be  reversed  on 
appeal  and  they  know  that  If  they  rtile 
against  the  defendant  their  decision  will 
probably  be  appealed.  The  natural  in- 
clination is  to  accept  the  defendants 
argument  if  it  has  any  basis  whatsoever 
because  the  Judge  knows  the  Govern- 
ment cannot  appeal  an  adverse  decision. 

I  do  not  feel  that  the  rights  of  the 
accused  are  Jeopardized.  The  traditional 
constitutional  safeguards  remain.  But  in 
this  bill  we  also  considered  the  interests 
of  the  law  abiding  public  who  have  an 
equal  right  to  the  quiet  enjoyment  of 
their  property  and  the  security  of  their 
persons.  Mr.  Chairman,  some  of  the 
points  here  discussed  are  Innovative  and 
have  far-reaching  implications  and  ram- 
ifications. Some  of  our  social  scientists 
are  vigorously  opposed  to  this  approach. 
My  reqpoose  is  that  the  trial  period  of 
leniency  and  permissiveness  In  criminal 
law  enforcement  has  left  our  Nation,  and 
especially  our  Nation's  Capital.  In  ap- 
palling disarray.  Throughout  my  profes- 
sloDal  career  as  a  lawyer  and  a  proaecut- 
Ing  attorney,  my  firm  position  on 
stringent  law  eniorcemoit  ha«  been  un- 
eqiiivocal.  After  15  months  service  in  the 
Congress  I  am  more  convinced  than  ever 
before  that  this  position  Is  in  the  best 
interest  of  our  country. 

ucxwDMBrr  omaxo  rr   mx.  okkkis 

Mr.  DE3'nns.  Mr.  Chairman.  I  ofter 
an  amendment 

The  Clerk  read  as  follows: 

AjnendmeDt  o(Ter«d  by  \ii.  Dcxkis:  Pag* 
303.  ■ttika  out  line*  13  tbrough  2fl  in  tbelr 
antlrety. 

Pk««  304.  strike  out  Ubm  1  through  31 
In  tiielr  antlrvty,  thus  atrlklng  out  all  of 
•ubMctlon  (b)  of  aectlon  0O7A  of  the  blU. 

Mr.  DEaonS.  Mr.  Chairman,  this 
seems  to  be  a  bad  day  for  amendments, 
but  this  is  the  good  amendment,  which 
ought  to  be  the  exception.  I  ask  the  Com- 
mittee seriously  to  give  me  their  atten- 
tion, and  to  give  this  amendment  sup- 
port, because  it  Is  not  an  amendment 
that  goes  to  the  thrust  of  this  bill,  or 
whether  you  are  for  the  bill  or  against  the 
Mil ;  It  is  truly  a  good  amendment. 
On  pace  303  of  this  bill  there  Is  a  sec- 
'  tk>n  907(A)  (bxi).  and  what  this  sec- 
tion says  is  that  if  anyone  Is  three  times 


convicted  of  a  crime  of  violence,  as  de- 
fined in  this  bill,  he  is  mandatorily  sen- 
tenced to  life  Imprisonment.  The  court 
has  no  discretion  whatsoever.  Moreover, 
he  is  not  eligible  for  consideration  for  pa- 
role for  a  minimum  of  20  years,  and  the 
court  cannot  suspend  the  sentence. 

Now,  that  might  not  be  as  bad  as  It  is 
if  you  really  had  nothing  but  crimes  of 
violence  .As  the  gentleman  from  Wash- 
ington I  Mr.  Ad.mis)  has  pointed  out, 
burglary  is  a  crime  of  violence  under  this 
bill,  and  to  break  into  a  gumball  ma- 
chine is  burglary,  and  it  makes  it  a  crime 
of  violence.  So  you  can  have  a  man  con- 
victed three  times  of  a  crime  like  that, 
and  he  would  have  to  go  to  Jsdl  for  life. 
I  cannot  see  for  the  life  of  me  why, 
no  matter  how  much  you  are  against 
crime  in  the  Ehstrict  of  Columbia,  or 
anywhere  else,  why  you  want  to  write  a 
clause  like  that  into  a  statute  adopted 
by  this  Congress  What  is  the  sense  in  it? 
What  is  Just  about  it?  What  is  right 
about  it?  And  I  want  somebody  to  tell 
me  what  Is  Just  and  right  about  It  be- 
fore you  go  ahead  by  rote  here  and  vote 
It  down  Just  because  it  is  an  amendment, 
and  this  committee  brought  it  in. 

I  have  a  lot  of  respect  for  this  com- 
mittee, a  lot  of  respect  for  them  and 
their  work,  and  what  they  have  done, 
and  I  am  for  their  bill  basically,  but  I 
did  not  abdicate  my  commonsense  when 
I  came  here,  and  neither  did  the  rest  of 
you. 

Now,  just  think  of  it.  Under  this  section 
here,  this  one  little  section  in  this  bill, 
a  fellow  at  18  years  of  age  might  break 
into  a  gumball  machine.  He  might  be 
sentenced  to  the  reformatory.  There  he 
might  get  into  a  fight  with  a  guard,  and 
hit  him,  and  that,  too.  Is  a  crime  of 
violence.  There  is  conviction  No.  2.  He 
gets  out.  and  for  30  years  behaves  him- 
self, works,  goes  to  church,  raises  a  fam- 
ily, and  stays  out  of  trouble,  and  then  at 
50  years  of  age  he  knocks  somebody 
down  with  an  automobile,  and  is  con- 
victed of  manslaughter 

Or  maybe  he  finds  somebody'  in  bed 
with  his  wife  and  attacks  the  man — 
and  that  is  conviction  No.  3 

Now  no  Judge  on  earth  would,  or 
should  under  these  circumstances,  send 
that  man  to  Jail  for  life,  with  no  possi- 
bility of  probation,  and  no  parole  for 
20  years. 

But  a  Judge  has  to  do  that  under  this 
section.  All  I  am  trying  to  do  is  to  strike 
the  section  out.  It  is  a  bad  law  and  it 
Is  a  bad  procedure  to  ever  make  it  man- 
datory on  the  court.  What  the  courts 
are  for  Is  to  decide  on  the  facts  of  a 
particular  case  and  to  do  what  is  right 
in  that  case.  It  is  foolish  to  think  we 
can  sit  here  and  In  our  wisdom  see  30 
years  ahead  to  every  little  individual 
case  that  comes  up  and  determine  what 
the  Judge  ought  to  do.  and  bind  him  in 
a  straltJacket.  It  would  not  be  good  under 
any  circumstances. 

But  when  you  tell  him  he  has  got 
to  send  a  man  to  Jail  for  life  under  cir- 
cumstances such  as  I  have  described 
here — it  is  not  only  foolish,  it  Lb  wrong. 
It  is  not  necessary  in  this  bill  and  there 
Is  no  reason  for  doing  it.  So  support  my 
amendment  and  strike  it  out. 
Mr.  WIGGINS.  Mr.  Chairman,  I  move 


to  strike  out  the  last  word  and  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  do  not  Intend  to 
speak  for  5  minutes  In  support  of  some- 
thing that  is  obviously  as  worthwhile 
and  so  deserving  of  support  as  this 
amendment.  I  hope  the  Committee  in 
its  understandable  desire  to  achieve 
some  law  and  order  in  this  community 
does  not  lose  its  sense  of  justice.  We  are 
very  close  to  losing  our  sense  of  Justice 
If  we  adopt  the  language  of  the  bill 
with  respect  to  mandatory  sentences  for 
life  for  crimes  of  violence  as  defined. 

We  are  denying  to  judges  the  power  to 
do  the  very  thing  they  were  hired  to  do 
and  that  Is  to  judge  cases.  We  deny  to 
Judges  the  power  to  consider  the  circum- 
stances of  an  offense.  We  are  denying  to 
them  the  power  to  consider  the  age  of 
the  offender.  We  are  denying  to  them  the 
power  to  consider  the  provocation  un- 
der which  he  may  have  acted.  All  of 
these  things  are  essential  to  a  Just  sen- 
tence. 

All  of  you  know  that  Justice  is  not 
something  that  is  ground  out  on  a  mass 
production  basis.  Justice  is  an  individual 
thing.  Each  individual  defendant  accused 
and  convicted  of  a  crime  is  entitled  to 
have  the  separate  consideration  of  the 
circumstances  of  his  offense  by  a  judge. 

What  we  are  doing  in  the  language  of 
this  bill,  gentlemen,  is  to  substitute  our 
judgment  for  that  of  the  judge.  There 
may  be  judges  who  have  caused  us  to 
have  some  concern  about  their  judgment. 
But  the  solution  to  that  problem  is  to 
appoint  better  Judges.  It  is  not  to  take 
away  the  Judgment  of  all  Judges,  the 
great  bulk  of  whom  are  Just  as  sensitive 
to  the  problem  of  crime  as  any  Member 
of  this  House. 

Mr.  Chairman.  I  urge  most  earnestly 
that  Members  support  this  worthwhile 
amendment. 

Mr.  JACOBS.  Mr.  Chairman.  I  move 
to  strike  out  the  last  word  and  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  for  years  In  my  own 
State  the  entire  penalty  for  driving  a 
motor  vehicle  under  the  influence  of  al- 
cohol was  in  the  discretion  of  the  Judge. 
Finally,  a  statute  was  passed  which  man- 
dated the  suspension  of  driving  privi- 
leges on  the  first  conviction  for  such  a 
crime. 

The  results  were  salutary  so  far  as  that 
problem  was  concerned. 

The  same  is  true  of  the  Scandinavian 
countries  where  the  penalties  are  even 
more  stringent  and  mandated  by  law. 
The  effect  has  been  so  good  there  that  it 
has  become  a  common  practice  In  some 
countries  that  when  four  people  are  out 
on  the  town,  they  draw  straws,  and  one 
becomes  the  driver  and  just  does  not 
drink  anything  during  the  evening. 

My  Judgment  is  that  after  a  person  has 
been  convicted  of  three  separate — and  it 
should  be  clear  to  the  Committee  that 
this  provision  requires  that  one  be  con- 
victed of  three  separate  violent  felonies — 
that  this  individual  Is  a  bad  bet  for  soci- 
ety. I  do  not  like  it.  I  think  it  is  tragic 
that  such  should  be  the  case.  But  three 
strikes  are  Just  too  many  in  the  kind  of 
society  in  which  we  live.  We  reaUze  all 
of  the  arguments  against  it.  I  feel  them 
myself.  The  better  Judgment,  I  think. 
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after  weighing  both  sides  of  the  argu- 
ment Is  that  this  provision  should  be 
supported  and  that  is  why  I  introduced  It 
In  Uie  Committee. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  Is  recognized. 

Mr.  HARSHA.  Mr.  Chairman,  every 
time  this  House  considers  a  crime  bill 
someone  gets  in  the  well  of  the  House 
and  sheds  large  crocodile  tears  for  the 
criminals.  One  of  the  problems  with  the 
crime  situation  in  this  country  has  been 
that  the  courts  have  been  too  lenient, 
have  been  too  free  to  grant  probation, 
that  sentences  Imposed  have  been  too 
light.  As  a  result,  there  is  no  respect  for 
law  and  order.  Enforcement  has  totally 
broken  down.  The  criminal  has  no  re- 
spect for  penalties  because  he  lEnows 
they  are  not  Imposed.  There  is  no  de- 
terrent to  the  commission  of  crime. 

What  is  wrong  with  giving  a  three- 
time  loser,  a  man  who  has  been  convicted 
of  violent  crimes  three  times  in  his  life, 
a  life  sentence,  eligible  for  parole  after 
20  years?  He  has  a  recourse  if  he  wants 
to  stay  out  of  Jail — Just  do  not  violate 
the  law.  Why  does  he  not  conform  to 
the  rules  of  society  like  the  rest  of  us? 
Then  he  will  not  be  confronted  with 
going  to  the  penitentiary  for  life.  If  a 
stiff  sentence  could  be  Imposed  this  will 
act  as  a  deterrent  to  the  commission  of 
crime.  It  will  bring  a  halt  to  some  of  this 
murder,  rape,  and  plundering  that  is  far 
too  prevalent  in  the  District  of  Columbia, 
i  Mr.  Chairman,  I  urge  support  for  the 
*  provisions  in  H.R.  16196  which  provides 
a  mandatory  20-year-to-life  sentence  for 
persons  convicted  of  their  third  violent 
crime.  In  order  for  this  sentencing  pro- 
vision to  apply,  the  criminal  defendant's 
third  violent  crime  conviction  must  occur 
after  he  has  had  two  previous  opportimi- 
ties  to  reform  his  violent  criminal  be- 
havior. Any  provision  of  law  which  gives 
an  Individual  not  one  but  two  opportuni- 
ties to  reform  his  ways  cannot  be  called 
unfair  or  harsh. 

Society  needs  protection  from  the  rob- 
ber, rapist,  and  kidnaper  who  after  two 
chances  for  rehabilitation  commits  yet 
another  heinous  crime.  It  Is  the  duty  of 
this  Congress  to  give  the  law-abiding 
citizens  of  the  District  of  Columbia  the 
security  they  need  from  the  habitual  vio- 
lent criminal. 

The  criminal  Justice  system  in  the 
District  of  Columbia  has  proven  totally 
inadequate.  The  criminals  feel  they  can 
commit  crimes  without  fear  of  piuiish- 
ment.  The  provision  will  go  a  long  way 
toward  changing  this  unacceptable  at- 
titude. It  will  mtdce  it  clear  to  the  crim- 
inal that  if  he  does  not  amend  his  violent 
behavior,  he  will  receive  certain  pimish- 
ment. 

Uniformity  and  certainty  of  punish- 
ment is  necessary  to  deter  crime.  It  Is 
interesting  to  note  that  in  the  spring  of 
1969  there  was  a  substantial  reduction 
In  armed  robberies  immediately  after  the 
Imposition  of  several  life  sentences  for 
persons  convicted  of  armed  robbery. 
These  sentences  made  front-page  news 
and  made  an  impression  on  the  criminal 
community.  In  the  opinion  of  the  Chief 
of  Police,  the  imposition  of  these  life 
sentences  along  with  the  publicity,  had  a 
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substantial  deterrent  effect  immediately 
thereafter.  It  is  true  that  the  crime  rate 
for  armed  robberies  swung  back  up  after 
several  months,  but  this  is  attributable 
to  the  fact  that  the  criminal  community 
recognized  that  only  one  or  two  Federal 
judges  were  willing  to  consider  Imposing 
substantial  sentences. 

The  provision  in  this  bill  will  provide  a 
necessary  deterrent  to  curb  continuous 
violent  criminal  activity.  The  habitual 
violent  criminal  is  less  likely  to  chance 
a  third  roimd  with  the  criminal  justice 
system  if  he  is  assured  of  a  certain,  un- 
equivocal sentence. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland. 

Mr.  HOOAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  wish  to  point  out  that  the  Depart- 
ment of  Justice,  the  District  of  Colum- 
bia Chief  of  Police,  the  District  of  Co- 
Itunbia  government,  and  then  District  of 
Columbia  Bar  Association  overwhelm- 
ingly approved  the  provision  as  it  is  con- 
tained in  the  bill  calling  for  mandatory 
penalties. 

I  will  admit  to  the  gentleman  fr(»n 
Indiana,  who  offered  the  amendment 
that,  yes,  we  are  taking  the  discretion 
out  of  the  hands  of  the  Judge  in  these 
cases  of  multiple  offenders,  because 
judicial  leniency  has  been  a  contributing 
factor  in  this  whole  crime  problem. 

In  the  District  of  Columbia  the  crime 
statistics  are  Just  getting  out  of  sight. 
Among  cities  with  a  population  of  a  half 
million  to  a  million,  the  District  of  Co- 
lumbia ranks  first  in  the  actual  nimiber 
of  murders  and  robberies  committed  and 
in  the  number  of  murders  and  robberies 
committed  per  capita.  In  1969  there 
were  289  murders,  while  10  years  ago, 
in  1958,  there  were  only  79. 

The  statistics  indicate  that  something 
needs  to  be  done.  E^reryone  who  has  ever 
testified  on  the  crime  situation  in  Wash- 
ington has  indicated  that  recidivism  is 
one  of  the  big  contributing  factors.  The 
President's  Commission  on  Crime  in  the 
District  of  Columbia  reports  that  two- 
thirds  of  convicted  adult  felons  studied 
have  been  previously  institutionalized. 
The  provision  in  this  bill  providing  a 
mandatory  20-year-to-llfe  sentence  for 
a  person  convicted  of  his  third  violent 
crime  would  be  an  important  deterrent 
to  the  habitual  violent  crtmlnsJ. 

In  my  Judgment,  the  provision  is  ex- 
tremdy  fair.  It  gives  the  individual  two 
distinct  opportunities  to  reform  his  vio- 
lent criminal  behavior.  If,  after  rejecting 
two  opportunities  for  rehabilitation,  he 
still  ccnnmlts  another  violent  crime, 
then  I  think  Congress  has  the  duty  to  see 
that  the  law-abiding  citizens  of  the  Dis- 
trict of  Columbia  are  protected.  This 
provision  makes  the  decision  that  the 
violent  criminal  who  fails  to  reform  after 
two  opportunities  should  be  punished 
rather  than  the  community.  I  urge  that 
the  amendment  be  defeated. 

Mr.  BIAOOI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOGAN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGOI.  The  gentleman  from  In- 
diana who  offered  the  amendment  raised 
a  pdnt  to  which  an  answer  has  not  jret 
been  provided.  Perhaps  a  man  with  three 
oonvictlcxis  of  violent  crim^r^ould  be 


sentenced  to  life  Imprisonment.  However, 
there  is  a  description  of  a  crime  in  the 
bill  that  defies  comprehension.  We  say 
at  one  point  that  breaking  into  a  slot 
machine  is  burglary,  and  then  we  go 
further  and  find  that  burglary  is  classi- 
fied as  violent  crinae.  How  do  we  resolve 
that  particular  problem?  If  we  could  re- 
solve that  question,  perhaps  the  proposal 
would  be  more  palatable.  Unless  we  do 
so,  obviously  there  oould  be  gross  in- 
justice. We  can  conceive  of  three  con- 
victions of  breaking  into  a  slot  machine 
and  the  man  being  sentenced  to  life  im- 
prisonment That  would  be  grave  injus- 
tice and  a  distortion  of  our  entire  objec- 
tive. 

Mr.  HOGAN.  I  appreciate  the  con- 
tribution of  the  gentleman  from  New 
York.  For  purposes  of  clarification,  I 
would  certainly  be  willing  to  accept  an 
amendment  to  restrict  this  provision  to 
first-degree  burglary.  The  analogy  of 
slot  machines  is  a  distortion.  Vending 
machine  breaking  would  only  be  second- 
degree  burglary  anyway.  So  I  would  be 
willing  to  accept  that  change.  Does  the 
gentleman  wish  to  offer  an  amendment? 

The  CHAIRMAN.  The  amendment  be- 
fore the  Committee  is  the  amendment 
offered  by  the  gentleman  from  Indiana 
(Mr.  Dennis)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

The  gentleman  from  Maryland  (Mr. 
HoGAN)  just  said  that  the  example  of 
second-degree  burglary  was  dlstcnted. 
but  I  think  most  Members  in  the  Cham- 
ber who  have  had  anything  to  do  with 
criminal  trials  know  that  the  Inclusion 
of  minor  offenses  In  a  mandatory  life 
sentencing  provision  can  lead  to  results 
which  the  Congress  neither  anticipated 
nor  designed. 

Let  me  read  for  the  benefit  of  the 
committee  the  crimes  defined  as  violent 
crimes  in  this  bill :  Murder,  forcible  rape, 
carnal  knowledge  of  a  female  under 
age  16. 

Let  me  just  stop  here  to  point  out 
that  any  child  over  the  age  of  16  is  de- 
fined as  an  adult  if  he  commits  a  violent 
crime,  so  a  16-year-old  boy  having  Inter- 
course with  a  15-year-old  girl  with  her 
consent  has  committed  a  violent  crime. 
If  a  16 -year-old  boy  takes  Indecent  lib- 
erties with  a  girl  of  15  years  with  her 
consent,  he  commits  a  violent  crime. 

Simple  assault  includes  pilfering  of 
coin-operated  machines.  It  is  not  difficult 
to  Imagine  a  series  of  minor  offenses 
leading  to  convictions  and  a  mandatory 
Ufe  sentence  for  a  16-year-old  boy  who 
imder  most  State  laws  would  not  even  be 
eligible  for  penitentiary  confinement. 

The  bill  goes  on  to  describe  violent 
crime  as  mayhem,  kidnaping,  robbery, 
l>urglary.  voluntary  manslaughter,  ex- 
tortion, or  blackmail  if  accompanied  by 
threats  of  violence,  arson  with  Intent  to 
commit  any  offense  against  a  person,  an 
assault  with  a  dangerous  weapon,  or  an 
attempt  or  a  conspiracy  to  commit  any 
of  the  foregoing  offenses  as  defined  above 
if  the  object  of  the  conspiracy  is  a  crim- 
inal offense  punishable  by  imprisonment 
for  more  than  1  year. 

The  gentleman  from  Indiana  (Mr. 
Jacobs)  was  talking  about  how  effective 
the  law  and  the  mandatory  ctHiflnement 
is  for  driving  under  the  influence  of 
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liquor  I  recall  when  I  was  acting  as  a 
deputy  prosecutor  we  had  such  a  law  m 
the  SUte  of  Washington  for  second  of- 
fenders I  recall  one  defendant  who 
pleaded  guilty  to  a  charge  of  driving 
under  the  influence  of  liquor  was  a  vet- 
eran who  had  just  come  back  from  the 
Korean  war  with  a  whole  series  of  bat- 
tle ribbons  and  a  Silver  Star 

He  knew  he  had  been  drinking  too 
much  and  wisely  drove  his  car  off  the 
road  but  forgot  to  turn  off  the  engine. 
so  technically  he  was  in  operation  of  the 
motor  vehicle  and  was  convicted  We 
then  discovered  he  had  a  previous  con- 
viction before  his  military-  servnce  which 
made  It  legaJly  necessary  for  us  to  send 
him  to  jail  for  30  days  He  had  a  new 
job  whicn  he  would  lose  if  this  occurred 
Neither  the  prosecuting  attorney  nor  the 
judge  nor  I  felt  this  man  should  be  sub- 
jected to  this  kind  of  punishment,  but 
not  even  the  Governor  could  commute 
the  30-day  sentence  We  finally  all  con- 
spired to  walk  around  the  law — let  the 
defendant  file  an  appeal  for  a  de  novo 
trial — released  him  on  his  own  recog- 
nizance and  simply  never  called  him  for 
trial 

Provisions  of  this  sort  will  necessitate 
prosecutors.  Judges,  and  perhaps  Juries 
finding  some  way  around  a  totally  ob- 
vious mjustice.  m  many  cases  No  act 
of  Congress  can  conceive  of  ever>'  situa- 
tion that  comes  before  a  court.  In  the 
tremendous  scope  of  humem  circum- 
stances that  come  before  a  Judge,  it  is 
wrong  to  try  to  hamstring  his  Judgment 
to  force  awrtlons  which  may  in  the  cir- 
cumstances be  monstrously  most  unjust 
especially  is  it  wrong  when  we  have,  by 
the  inclusion  of  relatively  mmor  offenses, 
laid  this  framework  for  a  life  sentence 
without  the  opportunity  of  parole  before 
20  years  Not  just  for  senous  offenders 
but  juvenile  and  minor  offenders  as  well 
Mr.  COSYERS  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY  I  yield  to  the  genUeman 
from  Michigan. 

Ur.  CONYERS  Mr.  Chairman.  I  com- 
mend the  Speaker  m  the  well,  because  I 
think  he  summed  up  m  concise  legal  lan- 
guage the  problems  connected  wnth  the 
mandatory  sentence  provision. 

However.  Mr.  Chairman,  I  would  like 
to  go  beyond  that,  because  I  have  heard 
today  here  on  the  floor  of  the  Congress 
more  hysterical  and  unreasonable  ulk 
about  cnme  in  the  District  of  Columbia 
than  I  have  ever  heard  in  my  entire 
career  here  in  the  House  of  Representa- 
tives Is  it  not  about  time  we  recognize 
that  cnme  has  specific  roots  and  causes, 
and  that  we  will  not  be  able  to  solve 
crime  here  or  anywhere  with  all  the  om- 
nibus crime  bills  in  the  world?  There  are 
some  things  we  should  be  doing,  but  very 
few  of  them  are  being  done  here  today. 
Mr.  Chairman.  I  weep  to  think  of  the 
kind  of  record  we  are  malting  Why  do 
we  not  simply  declare  martial  law  in 
the  District  of  Columbia  and  be  done 
with  It? 

I  am  ashamed,  deeply  ashamed  that 
this  supposedly  deliberative  body  could 
diminish  the  rights  of  our  citizens  with 
such  casualness. 

80  far  not  one  ol  the  responsible 
sunendments.  the  amendments  that  were 
eminently  sound,  have  been  successful 


today.  And  it  looks  like  none  are  going 
to  be  successful  as  we  work  toward  the 
conclusion  of  this  bill. 

I.  for  one.  am  not  going  to  be  a  party 
to  the  setung  aside  of  the  Bill  of  Rights 
for  citizens  in  Washington.  DC. 

The  CHAIRMAN  For  what  purpose 
does  the  gentleman  from  Washington 
t  Mr  Adams  > .  a  member  of  the  committee, 
rise'' 

Mr  ADAMS  Mr  Chairman.  I  have  an 
amendment  to  the  amendment  which  has 
been  offered  in  respect  to  mandatory 
sentences  I  will  give  copies  to  the  mi- 
nority side 

We  were  going  to  offer  this  amend- 
ment at  a  later  date  In  view  of  the  offer- 
irw  by  the  gentleman  from  Maryland  of 
what  I  regard  as  the  bubble-gum  ma- 
chine amendment,  which  he  put  Into  the 

bill 

The  CHAIRMAN  The  Chair  will  ad- 
vise the  gentleman  from  Washington 
that  the  pending  amendment  is  a  motion 
to  strike  page  303.  and  the  gentleman's 
amendment  docs  not  come  at  that  point 
in  the  bill 

Mr  ADAMS  Then.  Mr  Chairnian.  I 
will  withdraw  the  amendment  and  ask 
for  recognition  by  moving  to  strike  the 
requisite  number  of  words 

The  CHAIRMAN  The  Chair  recognizes 
the  gentleman  from  Washington  for  5 
minutes 

Mr  ADAMS.  Mr.  Chairman,  the  pro- 
posal which  I  would  put  before  the 
Committee  and  which,  because  of  the 
rules  under  which  we  are  operating,  can- 
not be  put  in  at  this  point.  Is  a  defini- 
tion of  the  crime  of  violence  which  ap- 
plies to  the  pretrial  detention  later  on, 
which  applies  to  the  mandatory  sen- 
tences that  the  gentleman  has,  and  is  the 
basis  on  which  one  defines  violent  crime. 
The  gentleman  from  Washington  <Mr. 
Foley*  Just  gave  an  excellent  explana- 
tion of  what  presently  Is  in  this  bill.  He 
really  did  not  go  far  enough,  because 
if  we  look  at  the  bottom  of  page  417,  In 
Buldition  to  all  of  the  things  he  read.  It 
is  set  forth  there: 

Or  coaspiracy  to  commit  any  of  the  fore- 
going offenaes  as  defined  by  any  Act  of  Con- 
gress or  any  Slate  law.  if  the  ofTense  la  pun- 
ishable by  imprisonment  for  more  than  one 
year 

The  best  I  can  figure  that  out  Is  that 
if  there  is  any  kind  of  a  violence  that 
has  never  been  ever  defined  by  a  Con- 
gress or  by  any  SUte.  this  sweeps  it  into 
this  deflniuon.  or  any  conspiracy,  or  any 
attempt  to  commit  any  of  the  things  that 
are  there.  They  all  become  crimes  of 
violence 

I  guess  that  because  of  the  offering 
of  the  amendments  by  some  of  us  today 
some  Members  may  believe  we  must  be 
either  very  soft  on  crime  or  do  not  un- 
derstand the  problem  or  that  we  really 
do  not  care.  It  Is  not  that  at  all.  Our 
problem  Is  that  this  sUtute  Is  very  badly 
and  broadly  drafted  In  certain  parts. 

I  will  offer  at  the  appropriate  time  a 
new  definition  of  the  crime  of  violence, 
which  will  say  as  follows 

The  term  "crime  of  violence'"  means  mur- 
der, forcible  rape,  mayhem,  kidnapping,  rob- 
bery, burglary  in  the  first  degree,  voluntary 
man».aught«r.  extortion  or  blackmail  ac- 
companied by  threat  of  vtolence.  anon,  or 


assault  with  a  dangerous  weapon,  as  defined 
by  any  Act  of  Congress 

I  can  tell  you  that  those  are  the  violent 
crimes.  That  Is  what  this  Congress  ought 
to  be  doing. 

The  second  amendment  I  will  offer — 
or  mayl>e  one  of  the  other  Members 
wants  to  offer  it— is  on  page  406  to  get 
rid  of  the  earlier  amendment  I  referred 
to  which  makes  a  break  Into  any  kind  of 
a  vending  machine  a  burglary  and  a 
second-degree  offense.  If  you  want  to 
define  a  burglary  as  a  second-degree  of- 
fense and  breaking  into  some  particular 
kind  of  vending  machine  or  general  tele- 
phone booth  or  using  explosives,  then  I 
think  that  is  fine,  but  what  you  are  doing 
in  this  statute  is  you  might  as  well  say 
forget  all  of  this  and  declare  martial  law 
m  the  District  of  Columbia.  Then  we 
will  pick  up  everybody  that  we  think 
should  be  picked  up  and  put  them  away. 
Mr  Chairman,  that  Is  all  I  have  to 
say  on  tWs.  I  will  offer  an  amendment 
later  on.  and  I  hope  that  the  gentle- 
man's amendment  Is  adopted. 

I  talked  with  the  head  of  the  prison 
system,  and  he  said  that  under  the  pres- 
ent defiiutlons  of  violence  and  the  pres- 
ent mandatory  system  In  Lorton  that 
you  will  have  one-third  of  all  the  men 
there  placed  under  a  mandatory  life 
sentence.  I  do  not  know  where  you  will 
keep  them  or  how  you  will  keep  them 
there,  because  you  have  not  put  any 
money  Into  building  anything  new.  but 
you  will  have  mandatory  sentences  that 
win  keep  them  there. 

I  yield  to  the  gentleman  from  Indiana 
'Mr.  Jacobs'. 

Mr.  JACOBS.  Mr.  Chairman.  I  would 
simply  like  to  say  that  I  continue  my  op- 
position to  the  amendment,  but  I  intend 
to  support  the  amendment  offered  by 
the  gentleman  from  Washington  at  such 
time  as  It  Is  offered  I  believe  it  is  a  more 
equitable  definition  of  the  very  bill  that 
I  introduced  and  the  provisions  that  I 
put  into  this  bill. 

So.  Mr.  Chairman.  I  oppose  the  amend- 
ment pending,  and  I  believe  after  the 
gentleman  from  New  York's  comments 
and  those  of  others  that  it  would  be  a 
matter  of  good  prudence  for  the  entire 
committee  to  accept  the  more  reasonable 
defmition  of  violent  crimes 

piBrrcnNG  amendment  orrEREo  by 

MK      HARSH  ^ 

Mr.  HARSHA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment   ofTered   by    »lr    Harsha;    On 

pege  304.   line  7.  after  the  word    'burgiary" 
Insert  'In  the  first  degree  ". 

PARLtAMENTABT     INgCIBY 

Mr.  DENNIS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  DENNIS.  Mr.  Chairman,  there  Is 
a  motion  here  to  strike  that  is  pending. 
I  query  whether  this  amendment  offered 
by  the  gentleman  from  Ohio  Is  In  order 
under  those  circumstances.  Only  a  mo- 
tion to  strike  Is  before  the  committee. 

The  CHAIRMAN.  The  motion  of  the 
gentleman  from  Indiana  Ls  to  strike  the 
section.  The  amendment  offered  by  the 
gentleman  from   Ohio   Is   a   perfecting 
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amendment    in    that   language   that   is 
moved  to  be  stricken. 

Mr.  DENNIS.  Pardon  me.  Mr.  Chair- 
man. I  think  it  Is  a  perfecting  amend- 
ment in  connection  with  the  bill  but 
not  as  to  my  amendment.  I  raise  a  point 
of  order  against  it. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  amendment 
offered  by  the  gentleman  from  Ohio  is 
in  the  nature  of  a  perfecting  amendment 
that  falls  within  that  section  of  the  bill 
that  the  gentleman  from  Indiana  would 
strike  by  his  amendment.  Therefore  it 
Is  in  order. 

Mr.  ABERNETHY.  Mr.  Chairman, 
would  the  gentleman  yield  to  me  for  a 
unanimous-consent  request? 

Mr.  HARSHA.  Yes.  I  yield  to  the 
gentleman.       

Mr.  ABERNETHY.  Mr.  Chairman,  I 
ask  imanimous  consent  that  all  debate 
on  the  Harsha  amendment  and  the  Den- 
nis amendment  and  all  amendments 
thereto  conclude  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  DENNIS.  Mr.  Chairman.  I  object 
to  that.  I  think  we  ought  to  have  15  min- 
utes if  we  are  going  to  have  two  amend- 
ments considered  here. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ABERNETHY.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  Harsha  amendment  and  the  Den- 
nis amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Harsha)  is  recognized  for  5 
minutes  in  support  of  his  lunendment. 

Mr.  HARSHA.  Mr.  Chairman,  the  so- 
caUed  "bubble  gum '  amendment  was 
adopted  or  placed  In  the  bill  after  this 
section  with  which  we  are  dealing  now 
was  inserted  in  the  bill.  It  Inadvertently 
was  kept  in  without  appropriate  changes. 
There  was  no  Intention  on  the  part  of  the 
committee  to  have  this  section  apply  to 
an  Incident  that  was  described  hereto- 
fore as  the  "bubble  gum"  situation. 

All  my  amendment  would  do.  If 
adopted.  Is  simply  limit  the  description 
of  violent  crimes  to  burglary  in  the  first 
degree,  which  would  exclude  the  "bubble 
gum"  amendment  or  the  section  dealing 
with  coln-OF>erated  machines  frtMn  com- 
ing under  the  purview  of  this  section  of 
the  three-time  loser.  That  should  elimi- 
nate the  question  that  was  raised  here- 
tofore about  the  young  man  breaking 
into  a  vending  mechine  on  several  occa- 
sions and  then  being  confronted  with 
this  type  penalty. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  Jersey  (Mr. 
Sandman ) . 

Mr.  SANDMAN.  Mr.  Chairman,  at  the 
outset  may  I  say  to  you  that  I  am  pre- 
pared to  vote  for  the  toughest  bill  we  can 
bring  together  that  I  hope  will  do  some- 
thing about  crime  in  the  District  of 
Columbia. 

I  want  to  compliment  the  committee 
for  the  work  It  has  done.  I  think  this  Is 


a  good  bill.  However,  this  is  one  section 
that  arouses  a  great  deal  of  pain  on  my 
part.  Let  me  deal  with  what  I  know  the 
gentleman  from  Indiana  has  in  mind.  He 
is  talking  about  not  the  vlciousness  of 
the  crime.  He  is  addressing  himself 
purely  to  the  mandatory  penalties.  As  a 
person  who  conducted  a  survey  in  my 
State  in  1963  on  this  subject,  let  me  tell 
the  members  of  the  committee  something 
about  this.  Mandatory  penalties  defeat 
the  very  idea  they  are  designed  to  ac- 
complish. Once  you  attach  a  tremendous 
penalty  and  make  it  mandatory,  you  do 
not  get  convictions.  This  is  always  the 
result.  This  is  what  we  found  happened 
in  my  State.  This,  in  my  opinion,  is  what 
we  should  address  ourselves  to.  'Why 
should  there  have  to  be  a  mandatory  life 
sentence  on  the  third  conviction?  Let  us 
assume  that  a  man  did  get  convicted  on 
two  violent  offenses  smd  let  us  further 
assume  that  some  people  Including  you 
and  me  and  everyone  else  wants  to  see 
this  man  get  life.  As  soon  as  that  jury 
knows  that  upon  conviction  this  man 
gets  life,  the  chances  are  that  you  will 
get  no  conviction.  It  is  that  simple.  This 
is  what  I  think  we  should  address  our- 
selves to. 

Mr.  Chairman,  this  is  the  first  amend- 
ment today  that  I  propose  to  vote  for, 
and  I  sun  voting  for  it  because  I  know 
from  experience  that  this  will  get  more 
convictions  and  not  less  convictions. 

(By  unanimous  consent,  Mr.  Sandman 
yielded  the  remainder  of  his  time  to  Mr. 
Dennis)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Dennis.) 

Mr.  DENNIS.  Mr.  Chairman,  I  really 
appreciate  the  remarks  which  my  friend, 
the  genUeman  from  New  Jersey  has 
made,  not  merely  because  they  are  in 
support  of  my  position,  but  because  they 
are  remarks  of  a  man  who  has  experi- 
ence and  who  knows  what  he  is  talking 
about.  'What  the  gentleman  says  is  so 
true. 

Now,  I  do  not  know  very  much  about 
a  lot  of  things  myself,  but  I,  too,  know 
something  about  this  field.  I  have  spent 
a  lot  of  time  in  it.  I  am  not  a  bleeding 
heart  here.  I  have  represented  criminal 
cases  on  both  sides  of  the  table.  'What 
the  gentleman  from  New  Jersey  (Mr. 
Sandman)  says  is  true.  When  you  get 
these  Draconian  penalties  you  do  not  get 
convictions. 

Mr.  Chairman,  they  used  to  hang  peo- 
ple in  England  for  about  100  offenses. 
The  reason  they  do  not  hang  them  any 
more  for  all  those  offenses  is  simply 
based  upon  the  fact,  not  that  they  got 
religion,  or  anything  of  that  sort,  but  be- 
cause those  concerned  came  to  Parlia- 
ment and  said  that  the  Juries  would  not 
convict.  That  is  history  and  it  is  still  true. 

I  am  not  opposed  to  the  amendment  of 
the  gentleman  from  Ohio,  because  he 
msJtes  the  situation  a  little  less  heinous 
than  otherwise,  of  course;  but  that  is 
Just  a  debating  point,  whether  you  send 
this  person  to  jail  for  first  degree  bur- 
glary or  second  degree  burglary. 

The  point  is  It  Is  wrong  to  act  ahead  of 
Ume  when,  without  any  knowledge  of 
the  particular  case  that  Is  going  to  come 
up,  you  try  to  tie  the  hands  of  the  judge 
who  has  the  facts  before  him.  It  is  Just 


as  wrong  in  the  case  of  the  man  who 
breaks  into  the  comer  grocery  store 
when  he  was  18  years  of  age,  and  later 
when  he  is  50,  and  has  been  a  law-abid- 
ing citizen  for  40  years,  is  convicted  of 
an  assault.  It  is  just  as  wrong  as  the 
bubble-giun  case,  not  quite  as  dramatic, 
but  just  as  wrong  and  just  as  unjust.  So 
it  is  all  right  to  support  the  amendment 
offered  by  the  gentleman  from  Ohio  if 
you  want  to,  but  you  still  ought  to  sup- 
port my  amendment,  because  this  is  a 
no-good  provision  in  this  bill  from  any 
point  of  view,  and  the  committee  ought 
to  accept  the  amendment  I  offer.  I  am 
trying  to  improve  their  bill.  I  would  like 
to  have  a  bill  I  can  vote  for.  for  one 
thing.  I  do  not  want  to  have  to  vote  for 
something  like  this,  and  if  anybody  feels 
they  are  going  to  cure  crime  in  the  Dis- 
trict, or  teach  those  judges  a  lesson,  or 
something,  because  we  write  a  manda- 
tory sentence  like  this  into  the  bill,  then 
he  just  does  not  know  what  he  is  talking 
about.  It  is  not  going  to  have  that  much 
effect.  But  this  mandatory  penalty  is  a 
bad  law,  it  is  bad  in.  principle,  and  it 
ought  not  to  be  imposed  as  provided  in 
this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
I  Mr.  HtTNT). 

Mr.  HUNT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  As  much 
as  I  hate  to  dispute  and  debate  with  my 
colleague,  the  gentleman  from  New  Jer- 
sey, who  cited  some  figures  back  to  1963, 
let  me  tell  you  this  is  nothing  new.  I  was 
serving  in  the  New  Jersey  Senate  at  that 
time,  and  debated  my  colleague  on  the 
floor  in  regard  to  the  same  situation. 

We  have  a  peculiar  thing  in  New  Jer- 
sey that,  after  the  fourth  offense  you  can 
be  sentenced  to  life  imprisonment  in  the 
State  of  New  Jersey.  Why  do  they  not 
talk  about  this?  The  law  specifically  says 
that  you  may  be  sentenced  to  life  in  the 
New  Jersey  State  prison  for  the  foiu-th 
offense.  We  do  not  have  felonies  there — 
and  I  am  not  a  lawyer,  but  I  have  been 
in  the  law  enforcement  field  and  en- 
gaged in  it  for  about  33  years.  A  manda- 
tory sentence  seems  to  strike  a  chord  of 
fear  in  the  hearts  of  some  attorneys, 
and — let  us  face  it — we  know  why.  They 
simply  say  this  type  of  sentence  does  not 
permit  the  judge  or  the  judiciary  to  ex- 
tend mitigaUng  circumsances.  Let  me 
tell  you  that  I  have  a  friend  who  lies 
paralyzed  in  his  home  where  he  has  been 
for  17  years.  He  was  a  member  of  a  de- 
tective bureau,  and  a  very  fine  gentle- 
maui,  who  was  shot  down  by  a  felon  who 
wsis  committing  his  fourUi  offense  by 
committing  armed  robberies.  This  friend 
of  mine  has  been  totally  paralyzed  for  17 
years,  and  the  man  who  shot  him  is 
again  on  the  street.  If  you  were  this 
mtm's  wife,  or  if  you  were  his  children, 
let  me  ask  you  the  question  now:  Could 
you  find  mitigating  circumstances  In 
yoiu-  heart  to  turn  him  loose  again? 

Let  us  be  factual  about  this.  We  are 
trjring  to  curb  crime  in  the  District  of 
Columbia.  We  do  not  need  the  bleeding 
hearts — and  I  challenge  anybody  in  this 
particular  room,  this  body,  or  in  the  gal- 
lery, to  show  me  in  Washington,  D.C.. 
a  bubble  gum  machine  on  the  street.  Let 
us  stop  beclouding  the  issues  with  minor 


8192 


CONGRESSIONAL  RECORD— HOUSE 


March  19,  1970 


things  that  they  bring  up  from  some- 
where or  some  place. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  j-ield? 

Mr.  HUNT.  I  cannot  yield,  as  I  have 
only  a  few  seconds  left. 

Mr.  ADAMS.  The  gentleman  asked  a 
Question,  and  I  want  to  answer  it.  If  you 
wamt  to  come  along  with  me  to  Macomb 

Street,  I  will  show  the  gentleman 

Mr.  HUNT.  I  will  meet  with  the  gen- 
tleman any  time.  I  will  be  happy  to  go. 
But  what  else  do  we  find  on  Macomb 
Street? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Williams i. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
would  like  to  caJl  the  attention  of  the 
Members  of  this  House  that  when  a  man 
is  being  tried  for  a  serious  offense  In  a 
Jury  trial  the  jury  knows  nothing  about 
his  prior  offenses.  I  have  sat  here  today, 
and  I  have  heard  the  statement  made 
that  we  have  listened  to  hysteria  on  the 
floor  of  this  House,  and  we  are  making 
a  disgraceful  record  here  today. 

I  am  one  Member  who  Is  proud  of  the 
record  that  this  House  is  making  today. 
I  have  been  on  the  floor  of  the  House 
almost  all  of  this  afternoon,  and  I  have 
not  heard  any  hysteria. 

I  have,  rather,  heard  logic  and  I  am 
proud  of  the  record  that  is  being  made 
In  this  House  today  because  it  shows  that 
we  are  concerned  about  people. 

Now  the  statement  was  made  that  we 
should  not  make  second-class  citizens 
out  of  the  people  of  Washington.  D.C. 
The  fact  is  that  we  have  made  second- 
class  citizens  out  of  the  residents  of  the 
District  of  Columbia.  How  do  you  think 
the  families  feel— the  families  of  the  280 
people  who  were  murdered  last  year,  the 
336  people  who  were  forcibly  raped,  or 
the  12,500  people  who  were  robbed — how 
do  you  think  their  families  feel?  You  can 
go  right  down  the  list  and  come  up  with 
the  shocking  statistic  that  we  have  had 
62,575  crimes  committed  in  this  District 
of  Columbia  last  year. 

I  say  that  I  am  m  favor  of  the  amend- 
ment to  the  amendment  offered  by  the 
gentleman  from  Ohio  <  Mr.  Harsha  > .  I 
am  against  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr.  Den- 
nis I .  If  his  amendment  is  not  amended 
by  the  amendment  offered  by  the  gen- 
tleman from  Ohio  '  Mr.  Harsha  ' . 

I  urge  you  to  vote  for  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Haksha)  so  that  we  can  stop  making 
second-class  people  out  of  the  residents 
of  the  District  of  Columbia  and  stop  sub- 
jecting them  to  the  violence  of  the  crim- 
inal elexnent. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Cowy«ks'  if  I 
have  Bocne  time  left. 

Mr.  CONYERS.  Mr.  Chairman,  the 
gentleman  does  have  some  time  left,  and 
I  thank  the  gentleman  for  yielding 

Do  you  really  seriously  believe  that 
people  are  going  to  stop  committing  mur- 
der or  rape  if  they  know  that  there  is  a 
mandatory  sentence?  These  are  crimes 
of  passion,  sir.  Those  who  commit  them 
are  not  eonteiaplatlng  what  legal  tools 


may  or  may  not  be  available  to  the  pros- 
ecutor at  the  time  of  the  commission  of 
such  an  offense  Nor  do  they  spend  much 
time  anticipating  whether  their  case,  if 
apprehended  would  come  before  a  soft 
judge. 

These  are  crimes  that  simply  do  not 
turn  on  the  legal  considerations  that 
w^e  are  attempting  to  deal  with  here 
today. 

Mr.  WILLIAMS.  The  crimes  I  am  re- 
ferring to  are  not  crimes  of  emotion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

BURUSON ) . 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  think  the  gentlemen  of  the 
committee  who  are  so  concerned  about 
the  eunendments.  those  favoring  the 
amendments,  are  overlooking  a  statistic 
which  IS  of  interest — and  that  Is  that 
there  are,  for  every  three  arrests  and 
convictions  of  crime  in  the  District  of 
Columbia,  100  crimes  are  committed  So  I 
am  saying  that  the  average  criminal  in 
the  District  of  Columbia  who  Is  convicted 
three  times  has  committed  approxi- 
mately 100  offenses. 

Now  if  you  want  to  show  this  concern 
for  a  man  who  on  the  average  has  com- 
mitted 100  offenses  that  is  up  to  you.  but 
I  stand  in  opposition  to  that. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am 
pleased  to  yield  to  the  gentleman. 

Mr.  CONYERS.  I  thank  my  colleague 
for  yieldmg. 

Do  you  recognize,  my  dear  colleague, 
what  you  have  said  on  the  floor  of  the 
Congress? 

Mr.  BURLISON  of  Missouri.  Yes;  very 

well. 

Mr.  CONYERS.  Well,  then,  I  do  not 
have  anything  to  add  to  that. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am 
pleased  to  yield  to  the  gentleman. 

Mr.  WILLIAMS.  I  would  like  to  say 
that  from  my  considered  experience  after 
a  number  of  years  of  association  with 
law  enforcement  work  that  mandatory 
penalties  do  help.  Furthermore,  if  any- 
body commits  three  violent  crimes  of 
passion,  they  do  not  belong  on  the  pub- 
he  streets  of  Washington  We  have  to  do 
every  thmg  we  can  to  help  our  law  en- 
forcement officers  stamp  out  crime  here 
in  the  District  of  Columbia  and  turn  back 
the  tide  of  violence. 

Mr.  BURLISON  of  Missouri.  I  appre- 
ciate the  gentleman's  contribution. 

The  gentleman  from  Michigan  has 
said  that  if  the  defendant  has  committed 
three  crimes  and  has  been  convicted  of 
those  three  crimes,  he  said  crimes  of  pas- 
sion, the  defendant  should  not  be  sub- 
ject to  a  mandatory  life  sentence.  My 
response  to  that  is  simply  that  in  such 
case  he  should  be,  for  protection  of  so- 
ciety, placed  where  he  cannot  commit 
another  crime  of  passion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Abirnkthy)  . 

Mr,  ABERNETHY.  Mr.  Chairman,  I 
rise  In  support  of  the  Harsha  amend- 
ment and  In  opposition  to  the  Dennii 
amendment.  I  recommend  and  hope  that 
the  House  will  act  accordingly. 


The  CHAIRMAN.  The  question  Is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Harsha). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Dennis). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Adams)  there 
were — ayes  53.  noes  64. 

Mr.  DENNIS.  Mr.  Chairman,  I  demand 
tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Dennis  and 
Mr.  McMillan. 

PAaLIAMXNTAXT   IMQUTKT 

Mr.  HARSHA.  Mr.  Chairman,  a  par- 
liamentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parUamentary  inquiry- 
Mr.  HARSHA.  As  I  understand,  my 
amendment  was  adopted. 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  HARSHA.  If  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Dennis)  ,  is  defeated,  is  my  amend- 
ment still  adopted  by  the  Committee? 

The  CHAIRMAN.  Yes,  the  gentleman 
Is  correct. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were — ayes 
67.  noes  84. 

So  the  amendment  was  rejected. 

AMENDMENT   OmEXTD    BT    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wioows:  On 
page  304.  line  13.  strike  the  word  'punish- 
able" and  inaert  In  lieu  thereof  the  word 
■•punlahed". 

Mr.  WIGGINS.  Mr.  Chairman,  I  think 
we  have  probably  debated  the  issue  of 
mandatory  sentences  long  enough.  I  will 
not  unnecessarily  prolong  this  debate  on 
this  question. 

I  am  sure  all  of  my  colleagues  who 
voted  in  support  of  mandatory  sentences 
have  in  mind  some  heinous  criminal  who 
committed  a  truly  violent  act.  and  who 
was  sentenced  to  the  State  prison  there- 
for, not  once  but  on  two  occasions,  and 
on  a  third  occasion  when  he  commits 
such  an  act  feel  he  should  be  sentenced 
to  prison  for  life. 

I  can  understand  that.  I  may  disagree, 
but  I  understand  it.  However,  the  bill  is 
not  drafted  to  be  limited  to  such  offenses. 
It  merely  is  required  that  the  defendant 
be  convicted  of  an  offense  punishable  by 
a  year  In  prison.  In  fact,  he  may  be 
fined  $10;  or  the  offense  and  the  cir- 
cumstances surrounding  It  may  be  such 
that  justice  require  that  he  receive 
probation. 

I  offer  In  this  amendment  the  require- 
ment that  we  deal  only  with  the  truly 
serious  offenses  and  that  the  defendant 
actually  si>end  a  year  In  Jail,  not  once 
but  on  two  occasions.  If  so  limited,  I  am 
quite  sure  that  we  will  be  dealing  only 
with  those  offenses  which  are  truly 
serious. 

I  will  not  prolong  this  debate  beyond 
that.  I  urge  the  support  of  all  Members 
for  this  worthwhile  amendment 

Mr.  HARSHA.  The  gentleman  sxys  If 
a  man  commits  a  crime  of  violence,  even 
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though  it  Is  a  severe  violent  crime  which 
could  be  punishable  by  a  year  in  prison. 
If  the  court  did  not  give  the  man  that 
year  In  prison  for  some  reason,  he  would 
not  come  under  the  purview  of  this  stat- 
ute. 

Mr.  WIGGINS.  That  Is  absolutely  cor- 
rect. The  situation  I  envision  Is  that  of 
a  man  for  example,  who  may  be  con- 
victed of  housebreaking  under  clrcum- 
.  stances  which  would  merit  a  30-day  or 
90-day  sentence ;  on  a  second  offense  he 
may  be  convicted  under  mitigating  cir- 
cumstances which  would  require  a  simple 
fine;  and,  on  a  third  offense,  I  feel  he 
should  not  in  adl  cases  go  to  prison  for 
Ufe. 

If.  however,  on  the  first  two  he  did, 
Indeed,  spend  time  In  prison  for  1  year, 
then  I  am  more  satisfied  it  was  the  type 
of  serious  offense  which  should  be  con- 
sidered for  £ui  extended  sentence. 

Mr.  HARSHA.  In  other  words,  the 
gentleman  is  making  It  mandatory  that 
the  court  sentence  the  man.  and  he 
should  serve  at  least  1  year  In  Jail  on 
each  charge. 

Mr.  WIGGINS.  To  restate  my  true  In- 
tention. It  is  that  the  previous  convictions 
of  felonies  must  have  resulted  In  sen- 
tences of  at  lea^t  a  year  In  Jail  before 
they  trigger  the  mandatory  life  provi- 
sions of  this  bill. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WIGGINS.  I  yield  further. 

Mr.  HARSHA.  In  other  words,  what 
the  gentleman  is  sajrlng  Is  that  Irrespec- 
tive of  the  seriousness  of  the  crime  the 
triggering  factor  Is  whether  or  not  the 
judge  has  been  lenient  or  made  the  de- 
fendant serve  at  least  a  year  in  the 
penitentiary. 

Mr.  WIGGINS.  That  is  true,  although 
I  do  not  believe  or  endorse  the  Implica- 
tion. It  is  true  that  the  maimer  In  which 
the  offense  Is  punished  is  the  triggering 
Item  and  not  the  name  or  the  designation 
of  the  crime. 

Mr.  HARSHA.  Or  the  severity  of  the 
crime. 

Mr.  WIGGINS.  The  severity  of  the 
crime  is  usually  manifested  in  the  pim- 
ishment  and  not  Its  title.  There  are 
murders,  as  the  gentleman  knows,  and 
there  are  murders.  Some  of  them,  in  my 
judgment,  should  receive  straight  proba- 
tion, and  others  should  result  In  execu- 
tion. Simply  using  the  label  "murder" 
does  not  designate  the  severity  of  the 
crime. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOGAN.  I  should  like  to  clarify 
what  the  gentleman  said,  that  the  in- 
dividual must  receive  a  sentence  of  1 
year.  Is  It  not  the  purport  of  the  Eunend- 
ment  that  the  Individual  has  to  serve  the 
time  in  prison?  In  other  words,  if  the 
Individual  got  a  sentence  which  was  sus- 
pended this  would  be  excluded  imder  the 
amendment. 

Mr.  WIGGINS.  That  is  absolutely  cor- 
rect. He  must  be  punished,  and  not  mere- 
ly punishable. 

Mr.  HOGAN.  And  if  he  served  in  prison. 
if  he  were  sentenced  to  5  years  and 
actually  were  paroled  after  11  months 


and  29  days,  he  would  be  excluded  under 
the  amendment. 

Mr.  WIGGINS.  That  Is  true. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Poff,  and  by 
unanimous  consent,  Mr.  Wiggins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  POFP.  Mr.  Chairman,  will  the 
gentleman  yldd? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  POPP.  As  I  understand  the  gentle- 
man's purpose,  he  falls  to  accomplish  it 
by  the  amendment  he  proposes.  I  direct 
the  gentleman's  attention  to  the  fact 
that  the  clause  "pimishable  by  Imprison- 
ment for  more  than  1  year"  modifies 
only  that  clause  which  It  follows; 
namely,  "or  assault -with  Intent  to  com- 
mit any  offense." 

If  the  gentleman  Intended  to  £u;hleve 
the  object  he  has  professed,  I  believe  it 
would  be  more  appropriate  for  him  to 
amend  the  langtie«e  which  appears  on 
the  previous  page,  303,  at  line  17.  in  or- 
der that  it  may  be  clearly  understood 
what  his  purpose  is. 

Mr.  WIGGINS.  I  appreciate  the  gen- 
tleman's remaiits.  I  imderstand  and  had 
previously  considered  the  ambiguity  in 
the  language. 

I  believe  the  gentleman  has  stated  one 
possible  construction.  For  the  purpose  of 
legislative  history  I  wish  to  give  another 
possible  construction;  that  Is,  that  the 
language,  "punishable  by  Imprisonment 
for  more  than  1  year,"  modifies  all  the 
previous  sentences  listed.  It  is  suscepti- 
ble of  tiiat  construction.  My  amendment 
adopts  my  construction  of  that  ambigu- 
ous language. 

Mr.  POFF.  I  strongly  disagree  with  the 
gentleman  and  urge  him.  if  he  cares  to 
put  his  purpose  into  statute,  to  change 
his  amendment. 

Mr.  WIGGINS.  We  will  see  how  I  do 
on  this  amendment,  I  will  say  to  the 
gentleman,  and  I  will  make  up  my  mind 
thereafter.     

Mr.  ABERNETHY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

With  all  deference  to  my  distinguished 
friend  from  California,  I  believe  he  is 
really  fouling  this  up,  although  I  am 
sure  he  does  not  intend  to  do  so. 

If  the  word  "punishable"  is  changed 
to  "punished"  then  we  would  close  the 
paragraph  thusly:  "or  assault  with  in- 
tent to  commit  any  offense  punished." 

And  so  on.  The  gentleman  is  speaking 
of  the  past.  We  are  speaking  of  some- 
thing out  into  the  future,  "punishable" 
by  Imprisonment  for  more  ttian  1  year. 
We  are  not  speaking  of  some  act  that 
someone  has  already  committed. 

Mr.  WIGGINS.  Will  the  gentleman 
yield?  

Mr.  ABERNETHY.  Yes.  I  yield  to  the 
gentleman. 

Mr.  WIGGINS.  I  was  going  to  differ 
with  the  gentleman.  Crimes  of  violence 
referred  to  In  this  section  refers  to  previ- 
ous crimes  of  violence. 

Mr.  ABERNETHY.  I  have  discussed 
this  with  some  knowledgeable  people — 
two  members  of  the  legislative  counsel 
sitting  here  with  us.  They  feel  as  I  do 
about  it.  With  all  deference  to  the  gen- 


tleman, they  feel  that  the  amendment 
will  foiil  up  the  entire  paragraph.  I  hope 
we  defeat  this  amendment.  If  we  are 
wrong,  then,  when  we  go  to  conference 
we  c£ui  work  it  out. 

Mr.  POFP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERNETHY.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  POFF.  I  agree  altogether  with 
the  statement  that  the  distinguished 
gentleman  has  Just  made.  I  call  your  at- 
tention to  the  fact  that  in  the  paragraph 
concerned  we  are  imdertaking  to  define 
the  term  "violent  crime."  As  it  has  ap- 
plication elsewhere  in  the  section,  violent 
crime  concerns  not  only  crime  committed 
in  the  past,  but  crime  which  brings  the 
defendant  before  the  court.  For  that  rea- 
son I  am  constrained  to  believe  that  the 
word  "punishable"  Is  the  only  form  of 
the  word  that  could  be  appropriately 
used  at  that  point. 

Mr.  HOGAN.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

I  agree  with  what  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Mississippi,  has  Just  said. 
This  will  destroy  the  entire  strength  of 
this  section.  This  body  Just  indicated 
overwhelming  support  for  the  mandatory 
sentence  provisions  in  this  bill.  This 
amendment  would  completely  negate 
what  we  did  by  that  vote. 

What  the  gentleman's  amendment  will 
do  is  say  that  it  does  not  make  any  dif- 
ference what  kind  of  an  offense  the  in- 
dividual committed.  No  matter  how 
heinous  it  might  be,  as  long  as  he  did  not 
spend  a  year  physically  in  prison,  it 
would  not  be  applicable.  I  submit  that 
the  individual  might  be  convicted  of  com- 
mitting a  violent  crime  and  sentenced 
to  10,  15,  20.  or  25  years  and  only  actual- 
ly be  physically  present  in  a  prison  for  11 
months  and  29  dasrs.  This  amendment 
would  deny  society  the  right  to  have  this 
section  apply  to  such  an  offender. 

Therefore,  I  urge  that  this  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  rejected. 

AMENDMENT  OrrERED  BT  MR.  DIGOS 

Mr.  DIGGS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dioos:  Page 
344.  strike  out  line  1  and  aU  that  foUowa 
down  through  and  Including  line  14  on  page 
358. 

Page  335,  in  the  table  of  contents  foUow- 
Ing  Une  13,  strike  out  the  items  relating 
to  siibchapter  m. 

Mr.  DIGGS.  Mr.  Chairman,  when  Con- 
gress in  1968  enacted,  as  part  of  the 
Omnibus  Crime  Control  Act,  a  wiretap 
and  electronic  surveillance  statute,  it  in- 
dicated both  in  committee  and  on  the 
floor  that  the  intent  of  that  section  was 
to  combat  highly  specialized  crime:  seri- 
ous Federal  offenses,  organized  crime, 
and  activities  which  threaten  national 
security.  Because  of  Inherent  dangers  in 
the  use  of  electronic  surveillance,  numer- 
ous procedural  safeguards  were  provided. 
Congress  also  indicated  in  that  act  that 
States  were  authorized  to  enact  State 
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wiretap    statutes    where    need    dicUted 
such  extraordinao"  measures 

Although  na  such  need  for  electronic 
surveillance  has  been  demonstrated  in 
the  District  of  Columbia,  the  committee 
has  nevertheless  reported  a  statute  un- 
conscianabiy  broad,  lacking  in  efTective 
safeguards,  costly  to  enforce,  and  vio- 
lates the  right  to  privacy  It  falsely  as- 
sumes that  crime  will  be  reduced  by  wire- 
taps—vet i;  will  ;n  fact  result  in  more 
pjlice  officers  beln?  taken  ofT  the  streets 
and  put  en  phone  taps  and  will  thus 
likely  lead  to  a  continuation  in  the  rL^inu 
crime  r:^:e 

Smre  the  Federal  la*  has  been  used 
in  the  District  of  Columbia  in  a  series 
of  recent  narcotics  raids  and  ha-s  already 
resulted  In  approximately  75  arrest-s  it  is 
absurd  to  justify  the  proposed  loral  wire- 
tap statute  as  a  tool  required  to  fight 
narcotics  trafficking  That  it  has  been  so 
justif.ed  demonstrates  the  extreme  weak- 
ness m  the  case  made  by  its  proponents 
That  the  statute  authorizes  taps  and 
bugs  for  such  crimes  as  simple  robbery, 
fencing  stolen  articles,  destruction  of 
property  and  abortion — none  of  which 
normally  involve  concert  and  con- 
spiracy— show.>  the  great  extent  to  which 
proponents  will  go  to  advocate  a  so-called 
•law  and  order'  tool  of  questionable 
utility  and  con'^tuutlonahtv 

Again  what  need  has  been  documented 
for  such  broad  u.se  of  phone  taps  and 
electronic  bugs' 

As  a  general  proposition,  wiretap  and 
surveillance  equipment  is  expensive,  not 
only  to  acquire  but  to  maintain,  in-stall. 
and  ase  It  is  ume  consuming  uo  keep 
proper  records  and  to  prepare  the  neces- 
sary applications  and  affidavits 

More  dangerous,  however,  is  Its  un- 
warranted invasion  of  the  right  to  pri- 
vacy The  1967  report  of  the  President  s 
Commission  on  Law  Enforcement  and 
Administration  of  Justice,  which  en- 
dorsed a  limited  ase  of  electronic  de- 
vices against  organized  crime,  nevertlie- 
less  stated 

In  a  democratic  society  privacy  of  com- 
munication la  eaaenUal  if  citizen*  are  to 
think  and  act  creatively  and  constructively 
Fear  or  suspicion  that  one  8  speech  L«  being 
monitored  by  a  stranger,  even  without  the 
reality  of  such  activity  can  have  a  seriously 
Inhibiting  effect  upon  the  wlllingnesa  to 
voice  critical  and  constructive  ideas  When 
dissent  from  the  popular  view  Ls  discour- 
aged, intellectual  controversy  Is  smothered, 
the  pn:>cea«  for  teetlng  new  concepOa  and 
Ideas  Is  hindered  and  desirable  change  is 
•lowed 


As  a  tool  for  the  improvement  of  law 
enforcement  even  the  Federal  wiretap 
law  ha.s  not  been  in  effect  long  enough 
to  be  adequately  evaluated  We  do  not 
yet  know,  for  instance,  whether  it  has 
had  any  impact  on  the  mcidence  of  crime 
in  the  United  SUtes  We  do  not  yet  have 
the  means  of  knowing  the  scope  of  the 
prosecutions  to  which  such  secret  ob- 
servations have  led  or  how  essential  the 
evidence  gathered  through  them  has 
been  We  do  not  even  know  how  many 
convictions  will  result  from  the  75  ar- 
rests in  the  District  of  Columbia 

The  wiretap  and  electronic  surveil- 
lance section  of  the  committee  bill  does 
not  meet  minimum  due  process  stand- 
ards. There  are  no  provisions  controlling 


the  discretion  of  a  local  judge  to  author- 
ize the  placing  of  wiretaps  on  the  busi- 
ness telephones  of  lawyers,  clergymen,  or 
physicians,  nor  the  placing  of  electronic 
eavesdropping  devices  in  their  offices, 
confessionals,  or  con^sulting  rooms  There 
are  no  provisions  controlling  the  placing 
of  taps  on  public  telephones  or  of  mikes 
In  public  places  such  as  restaurants  or 
lockerrooms 

The  bill  would  urant  the  authority  to 
eavesdrop  electronically  for  such  a  multi- 
tude of  offenses  as  to  create  a  suspicion 
that  it  was  drawn  without  adequate  con- 
sideration of  police  logistics  One  cannot 
Iniatiine  a  reasonable  police  administra- 
tor seeking  to  enforce  the  laws  against 
rc>bbery,  burglary,  the  fencing  of  petty 
stolen  articles,  or  even  arson  by  means  of 
wiretaps   These  crimes  normally  involve 
a  single  individual  and  are  simply  not 
crimes  of  concert  and  conspiracy  To  use 
the   tool   against  such  crimes   would   be 
self-defeating,  particularly  where— as  is 
true  in  the  District  of  Columbia— there 
Is  universal  complaint  about  the  lack  of 
adequate  manpower  to  deal  with  violent 
street   crime    To    fan    rumors   that   the 
authorities  are  conducting     fishing  ex- 
Ijeditlons  "  into  the  thoughts,  beliefs,  and 
personal   lives   of   private   citizens   is   to 
unnecessarily  create  suspicion  of  pohce 
motives  without  tven  providing  an  Im- 
provement in  law  enforcement  efficiency. 
Subchapter   III  Ls  additionally  defec- 
tive because  it  does  not  carry  a  prohibi- 
tion—such  as  that  contained  in  section 
2515  of  the  Omnibus  Crime  Control  Act 
of  1968 — prohibiting  the  use  of  illegally 
obtained  wiretaps,  not  only  in  cnmmal 
prosecutions  but  also  in  collateral  mat- 
ters before  courts  of  law.  administrative 
agencies,  or  legislative  committees.  The 
additional  fact  that  subchapter  III,  un- 
like section  2520  of  the  Omnibus  Crime 
Control  Act.  does  not  provide  a  civil  rem- 
edy  against   public   officials   who   abuse 
their  authority  can  only  lead  to  suspicion 
of  the  intent  of  the  legislation   Clearly. 
civil  suits  should  be  permitted,  not  only 
auatnsl   the   offending   official   but   also 
against  the  government  of  the  District 
which  is  charged  with  responsibility  for 
overseeing  the  official's  actions 

This  subchapter  is  also  particularly  in- 
adequate in  Its  absence  of  a  requirement 
for  periodic  reports  to  the  legislature  on 
the  operations  undertaken  under  its  au- 
thority Title  III  of  the  Omnibus  Crime 
Control  Act  specifically  calLs  for  sys- 
tematic analyses  of  the  law's  effective- 
ness and  usefulness  to  be  presented  to 
Congress  each  year  This  insures  that  a 
careful  and  intelligent  evaluation  of  the 
utility  of  such  surveillance  can  be  made. 
Both  Congress  and  the  public  should 
have  available  to  them  reports  of  the 
number  of  electronic  observations  made 
during  the  course  of  each  year,  their 
length  the  offenses  for  which  they  were 
used  their  effectiveness  In  uncovering 
specific  types  of  criminal  activty,  the 
numbers  of  prasecutions  and  convictions 
to  which  they  have  led.  and  their  total 
cost  in  manpower  and  money  to  the  de- 
partment as  contrasted  with  other  means 
of  detection  and  enforcement  Subchap- 
ter III.  as  presently  approved,  merely 
calls   for   nonmandatory   reports   to   he 


made  to  the  judge  who  has  authorized 
a  particular  intercept 

A  number  of  procedural  weaknesses  In 
subchapter     III     are     very     dLslurbing. 
Among  tliese  is  the  failure  to  Include  in 
the  definition  of    aggrieved  person'  in- 
nocent tlurd  parties  who  may  be  injured 
as  the  result  of  disclosing  the  contents 
of  an  intercept  The  lack  of  a  stiff  mini- 
mum sentence  for  the  Illegal  divulgence 
of  an  intercept  is  another  glaring  defect. 
No  authority  is  given  to  a  Judge  to  termi- 
nate or  to  modify  an  order  permitting  a 
wiretap  or  intercept  of  his  own  motion. 
Thus,  once  a  Judge  signs  the  order,  he 
appears  to  be  committed  to  the  length 
of  time  specified  therein,  in  spite  of  the 
fact  that  the  periodic  reports  which  he 
receives  from  the  law  enforcement  au- 
thorities indicate  that  the  tap  Ls  useless 
or  even  pernicious  Finally,  guarantees  of 
procedural  fairness  require  that  greater 
notice  and  greater  access  to  the  logs  of 
intercepts  he  given  to  defendants  for  the 
preparation  of  motions  to  suppress. 

In  addition,  we  note  that  subchapter 
III  faiLs  adequately  to  expand  upon  the 
language  of  the  Omnibus  Crime  Control 
Act  of  1968  by  failing  to  prohibit  the  ad- 
vertising, manufacture,  possession,  sale. 
loan,  gift,  or  use  by  private  parties  of 
equipment  designed  for  wiretapping  or 
electronic  eavesdropping  within  the  Dis- 
trict 

No  explanation  has  been  offered  why 
the  proposed  wiretap  statute  should  au- 
thorize not  only  the  local  courts,  but  also 
the  U.S  district  court,  to  grant  orders 
for  wiretaps  and  interceptions  wholly 
within  the  District. 

We  urge  the  wiretap  and  electronic 
surveillance  section  of  the  bill  be  re- 
jected as  ineffective,  costly,  dangerous 
and  destructive  of  both  the  constitu- 
tional guarantees  of  basic  due  process 
and  the  protections  afforded  by  the 
first,  fourth,  and  fifth  amendments. 

Mr  MacGREGOR  Mr  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr  ABERNETHY.  Mr.  Chairman, 
would  the  gentleman  yield  to  me  for  a 
unanimous  consent  request? 

Mr  M*cGREGOR.  I  am  pleased  to 
yield  to  the  chairman. 

Mr  ABERNETHY  Mr.  Chairman.  I 
believe  that  this  amendment  was  fully 
considered  in  the  committee,  and  I  would 
ask  unanimous  consent  at  this  time  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  close  in  10  minutes. 
Mr.  ADAMS  Mr  Chairman,  reserving 
the  right  to  object,  we  started  early  on 
the  bill  today,  and  we  asked  that  we  be 
given  the  opportunity  at  every  point  to 
offer  important  amendments  that  some 
of  us,  at  least,  consider  to  be  Important, 
and  some  of  the  Nation  does,  such  as  wire 
tapping,    Lorton,    preventive    detention, 

mandatory  sentences 

Mr    ABERNETHY.   Mr.   Chairman.   I 


« 


will  withdraw  my  unanimous-consent  re- 
quest I  take  it  that  this  time  is  coming 
out  of  the  gentleman's  time,  so  I  will 
withdraw  my  unanimous-consent  re- 
quest 

The  CHAIRMAN  The  gentleman  with- 
draws  his   unanimous-consent   request. 

Mr  MacGREGOR  Mr.  Chairman,  In 
tlUe  IV  of  Public  Law  90-351.  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
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of  1968,  Congress  enacted  a  comprehen-  approved  extending  the  wiretapping  au-  (Mr.    MacGREGOR    asked    and    was 

sive  Federal  electronic  surveillance  and  thorlty  of  the  1968  omnibus  crime  con-  given  permission  to  revise   and  extend 

wiretapping  law.  This  law  specified  the  trol     bill     to    local     District     of     Co-  his  remarks.) 

Federal  offenses  for  which  wiretapping  lumbia  offenses.  pertectino  amendment  oftered  by  me.  adams 

was  authorized.  Congress  also  authorized  The   committee  provision   has   wide-  Mr.  ADAMS.  Mr.  Chairman,  I  offer  an 

States  and  other  political  subdivisions  to  spread  approval.  Its  need  as  a  tool  to  amendment  to  this  section  which  is  a 

engage  in  wiretapping  and  other  forms  effectively    fight    organized    aspects    of  nerfecting  amendment 

of  electronic  surveUlance.  but  only  if  per-  local  crime  Is  clear.  It  should  be  enacted,  xhe  Clerk  read  as  follows  • 

mitted  by  a  specific  State  statute  and  and  this  amendment  should  be  defeated. 

only  If  the  State  statute  conformed  to  Mr.  ADAMS.  Mr.  Chairman,  wiU  the  o.^*H*lf^^°*  ^thrLhL^ii^i^iinrfa 

Federal  standards.  Congress  also  spec!-  gentleman  yield?  ^*!.-  f     J  ,     u  ^^^^y'^^^  IZ    7^  , 

„„.  ,, ^^  „,i™„e  f«,  „.»,roV,  o  afo»o.^i,i/4  Beuucuiauyieiur  ^^ji  insert  In  Ueu  thereof  the  foUowlng: 

fled  those  crimes  for  which  a  State  could  ^r.  MacGREGOR.  I  yield  to  the  gen-     ,                             ^      .^^  . 

authorize  wiretapping.  tleman  'Offense:                       Specified  in— 

S^tions  23-541  through  23-544  of  the  ^^  ^^g.  There  is  no  prohibition  in        ^"^ --    ^^T  cSe°'  sS' 

pending  bill  would  authorize  wiretapping  ^^^  j^^  ju      j  activities.  It  is  in  the  Fed-  22-iii  ,^-^2^^" 

and  other  forms  of  electronic  surveU-  grallaw.                                                                BlackmaU.. section     819     iD.C. 

t'lZ^rl  l^fH^Zr\°lS^r^^%^ri^:^  O"  P^^es  352  and  353,  it  says-and  it  cxKie       «ec.      22- 

cordance  with  Public  Law  90-351.  Federal  .^  ,„  f hp  ppdemi  law-  2305). 

standards   to   provide   procedural   safe-  *»  ui  mcf  cucionow.                                           Oambllng sections     863,     866, 

guards  and  protections  are  followed  word  <8*   Notwithstanding  any  other  provision  gese    (D.C.    Code. 

for  word  and  electronic  surveUlance  is  ^Lo'^l-pr^P^t^oK  *^^nv  *rt!^iln\t^ ^ hv  ^^    ^^'^^^^  ^^- 

nnthnrl7ed  nnlv  for  tJin.<«.  offenvs  snerl-  enforcement  officer,  specially  designated   by  1505,    22-1513). 

firr^^vtSrnL~Lhffh»io^1*S  the  united  States  attorney  for  the  District         Kidnapping section    812     (D.C. 

fled  by  the  Congress  by  the  1968  legisla-  of    Columbia,    who    reasonably    determines  code,      sec.      22- 

tion.  that —  2101/ 

The  omnibus  crime  bill  sanctions  wire-  a„h  f >,«««*  cT««cr.T,  tr-coTr-                              Murder sections     798.     800 

Upping  for  only  Federal  offenses.  It  does  ^"°  ''"^"  "  ^^^  °"  ^  ^^'  ■  (d.c.   Code,    sees, 

not  include  local  or  State  offenses  such  as  (2 1  There  are  grounds  upon  which  an  order  22-2401 .  22-2403 ) . 

plarmed.  premeditated  murder,  organized  '^°^^^  ^  entered  under  this  subchapter  to  obstruction  of  jus-     Section    862     (D.C 

burglary  and  fencing,  and  localnarcotic  authorize  intercepUon.  tice.                              c«le,      sec.      22- 

and  dangerous  drug  violations.  Congress  in  other  words,  the  bill  goes  far  beyond  ^ " 

itself  recognized  this  deficiency  by  spe-  what  was  done  with  the  Federal  law  The  CHAIRMAN.  The  gentleman  from 

cifically  including  in  its  1968  legislation  both  in  crimes  and  in  people  who  can  au-  Washington  is  recognized  In  support  of 

a  detailed  provision  in  which  it  author-  thorize  it.  I  wsts  going  to  ask  the  gentle-  his  amendment. 

ized  State  and  local  jurisdictions  to  en-  man  if  he  would  support  amendments  to  Mr-  ADAMS.  Mr.  Chairman,  I  have 

gage  in  wiretapping  for  local  offenses  but  limit  crimes,  as  was  done  in  the  Federal  ^ov  supplied  the  gentleman  from  Min- 

only  if  authorized  by  a  statute.  Congress  area,  and  to  limit  to  the  U.S.  attorney  nesota  and  Members  on  the  minority  side 

specified  minimum  procedural  standards  designated.  as  well  as  on  the  majority  side  the  list 

which  any  such  State  statute  would  have  The   CHAIRMAN.   The   time   of   the  °^  crimes  with  which  we  are  attempting 

to  satisfy  and  also  specified  those  local  gentleman  from  Minnesota   (Mr.  Mac-  ^  perfect  this  section  under  the  motion 

offenses  for  which  wiretapping  could  be  Grecor)    has  expired  ^  strike.  I  am  not  at  all  convinced  that 

authorized.  ^r.   ADAMS.  Mr.  Chairman.   I   ask  ^hif  .^^°^.  9f"   be  perfected    But  I 

It  is  Inconceivable  that  we  in  Congress  unanimous  consent  that  the  gentleman's  certamly  thmk  we  should  make  every 
would  have  taken  the  pains  to  provide  time  be  extended  an  additional  minute.  ^'^^^P^^  **°  1°'  •  .  .  ,  .v, 
such  detailed  provisions  for  State  and  lo-  t^.  rwAmvrAM  without  nhi^-tinn  u  What  I  have  done  is  to  take  the  crunes 
cal  wiretapping  for  non-Federal  offenses  .^  JfnrSSii^'  ^*"^°"^  objection,  it  wherever  wiretapping  or  electronic  sur- 
If  we  had  not  concluded  that  such  wire-  nrL  ™  „  ««  «Ki«.ti«n  veillance  might  be  useful  in  their  solu- 
tapplng  was  necessary  and  desirable.  Sec-  „  ,,  „owirvD  rL  .,  tion  and  have  included  those,  and  have 
tions  23-541  through  23-544  of  this  bill  """•  MacOBEOOR.  The  gentleman  removed  those  which  some  investigative 
implement  the  congressional  poUcy  as  *^^«*  "^  *  question  very  sunUar  to  a  officer  might  just  feel  would  be  helpful 
reflected  in  the  wiretap  law  we  enacted  suggestion  that  I  buy  a  package  located  so  then  has  tapped  somebody's  wire, 
by  providing  the  District  of  Columbia  ^  ^^  genUeman's  office  without  know-  i  ^ant  to  teU  the  committee  what  some 
with  legislation  authorizing  wiretapping  ^"8  the  contents  of  the  package  or  being  of  these  things  are  about  which  they 
for  local.  non-Federal  offenses.  The  pro-  8lven  any  opportunity  to  inspect  it.  I  am  may  be  going  to  tap  your  wire  for: 
posed  statute  conforms  almost  verbatim  somewhat  cautious  in  answering  such  Abortion,  destruction  of  property  of 
with  the  corresponding  sections  of  the  *  suggestion.  I  would  like  an  opportumty  the  value  of  $200,  grand  larceny,  man- 
Federal  wiretap  law  and  incorporates  the  ^  *®«  precisely  what  crimes  it  is  you  wish  slaughter— I  do  not  know  how  you  would 
Identical  procedural  safeguards,  protec-  to  see  eliminated.  tap  to  detect  manslaughter,  but  maybe 
tions.  and  restrictions.  It  authorizes  wire-  Mr.  HOGAN.  Mr.  Chairman,  will  the  you  do — receiving  stolen  property  of  a 
tapping  for  only  those  offenses  permitted  gentieman  yield?  value  in  excess  of  $100,  robbery, 
by  the  Congress  all  of  which  are  serious  Mr.  MacGREGOR.  I  yield  to  the  The  ones  we  have  left  in  are  the  ones 
felonies  bearing  characteristics  of  the  op-  gentieman.  where  wiretapping  helps.  On  the  follow- 
eratlons  of  organized  crime.  Mr.    HOGAN.    The    gentieman   from  ing  pages  we  have  narcotics,  bribery,  ex- 

The  present  U.S.  attorney  in  the  Dls-  Washington  knows  that  this  matter  was  Eortion,  and  so  on  covered. 
trlct,  a  law  enforcement  officer  of  vast  discussed  in  committee  and  I  specifically  I  think  we  ought  to  be  reasonable 
experience,  has  stated  that  wiretapping  brought  iip  the  fact  that  criminal  penal-  about  what  we  are  trying  to  do  with 
is  absolutely  essential  in  the  fight  against  ties  now  existing  under  the  Federal  law  wiretapping.  In  the  first  place,  the  Ped- 
organized  crime  and  has  supported  the  would  be  applicable  to  this  statute.  We  eral  statute  applies  to  all  the  subjects 
inclusion  of  every  crime  contained  in  have  been  assured  by  the  legislative  that  people  have  been  talking  about  in 
these  provisions,  recognizing  the  bene-  coimsel  and  the  Department  of  Justice  terms  of  convictions,  and  so  forth.  That 
ficlal  role  that  electronic  surveillance  and  the  committee's  coimsel  that  that  is  has  already  been  accomplished  with  Fed- 
may  play  In  both  preventing  and  solving  the  case  so  that  the  repetition  of  crimi-  eral  law.  Narcotics  convictions  and  nar- 
the  commission  of  these  crimes.  nal  penalties  for  a  violation  is  unneces-  cotic  investigations  are  done  In  the  first 

The  District  of  Columbia  government,  sary  in  this  law.  instance  by  the  Bureau  of  Narcotics 
representing  the  Mayor,  Corporation  Furthermore,  this  only  conforms  100  working  with  the  local  enforcement 
Counsel,  and  Chief  of  Police,  supported  percent  with  the  Federal  statute  by  en-  agencies.  They  have  the  wiretap  power, 
the  proposed  provision  authorizing  wire-  actmg  the  will  of  the  Congress  for  local  Fhey  have  already  exercised  it  in  Wash- 
tapping  for  local  offenses  circumscribed  jurisdictions  to  enact  wiretapping  legls-  ington,  D.C.  It  has  happened.  The  same 
by  appropriate  procedural  safeguards.  lation  to  provide  this  authority  for  local  is  true  with  organized  crime,  and  so  on. 

In  a  recent  referendum,  the  Bar  As-  offenses  as  opposed  to  Federal  offenses.  I  hope  you  gentlemen  look  at  this 

soclation  of  the  District  of  Columbia  That  is  all  we  have  done  here.  statute,  particularly  those  of  you  who 
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live,  deal,  have  your  business  In.  and  par- 
ticipate In  the  District.  This  Is  not  merely 
a  wiretapping  bill:  this  is  a  bugging  bill. 
It  covers  not  only  taps,  but  any  type  of 
electronic  surveillance,  &s  I  read  it.  in 
any  fashion,  such  as  driving  a  spike  Into 
the  building  in  which  you  have  an  apart- 
ment, w^hich  turns  every  pipe  and  every 
type  of  radiator  Into  a  microphone  for 
the  area.  It  covers  electronic  dishes 
which  will  pick  up  any  conversation  in  a 
room  500  yards  away.  You  can  put  In 
various  types  of  devices  so  you  can  wire 
into  the  wires  of  a  house  and  pick  up 
conversations    throughout   the   house. 

There  may  be  areas  in  which  wiretap- 
ping can  protect  the  country  emd  hsis 
some  use.  such  as  matters  involving  in- 
ternal secunty,  hard  narcotics,  gambling. 
and  certain  types  of  organized  crime. 
But  this  gives  carte  blanche  authority 
to  conduct  tapping  any  place  any  time. 

I  shall  also  offer  a  perfectmg  amend- 
ment. If  you  are  going  to  make  it  a  wire- 
tapping bill,  let  us  call  it  wiretappmg.  but 
do  not  run  It  over  into  every  type  of  oral 
communication  that  can  be  picked  up 
electronically  in  the  country.  That  would 
be  the  second  perfectmg  amendment. 
This  is  the  flrst  amendment  which  will 
limit  the  statute  to  crimes  where  wire- 
tapping Is  useful.  That  is  all  I  have  to 
say  on  it,  Mr.  Chairman.  I  hope  the 
committee  will  support  the  amendment. 

Mr.  GDDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  I  understand  the  gentle- 
man's amendment  would  Limit  the  areas 
to  extortion,  gambling,  drug  violations, 
and  that  type  of  crime? 

Mr.  ADAMS.  That  is  correct;  corrup- 
tion, organized  crime,  narcotics. 

Mr.  GUDE.  And  those  were  the  very 
crimes  which  the  E>epartment  of  Justice 
testified  before  the  District  of  Colum- 
bia Committee  they  wanted  to  get  after 
In  the  District  of  Columbia,  and  this  is 
what  they  wanted  that  section  of  the  law 
for.  I  want  to  commend  the  gentleman 
for  his  amendment.  It  is  an  excellent  ad- 
dition to  the  bill. 

Mr.  ADAMS.  The  gentleman  is  correct. 
I  know  of  no  testimony  in  support  of 
tapping  somebody's  line  or  Installing  a 
piece  of  electronic  surveillance  equip- 
ment in  a  house  because  the  suspect  de- 
stroyed property  of  a  value  m  excess  of 
$200. 

Mr  HOGAN.  Mr.  Chairman.  I  submit 
the  gentleman  from  Maryland  is  not  cor- 
rect. The  Department  of  Justice  asked 
for  the  violations  which  are  specified  in 
the  bill  before  the  House  right  now.  Is 
the  gentleman  saymg  that  crimes  which 
he  will  exclude  by  his  amendment  are  not 
handled  by  organized  crime? 

Mr.  ADAMS.  I  wUl  say  to  the  genUe- 
man.  yes.  The  destruction  of  property  of 
a  value  in  excess  of  $200 — that  is  not 
what  you  go  tapping  for 

I  will  say  to  the  gentleman  yes.  upon 
destruction  of  property  in  excess  of  a 
value  of  $200.  this  is  not  what  you  go 
tapping  for.  If  we  have  organized  crime, 
we  have  the  authority  under  other  sec- 
tions to  so  tap.  In  answer  to  the  other 
questions,  we  asked  the  direct  questions — 
and  Mr.  Santorelli  was  there — and  we 
asked:  "What  do  you  tap  for  in  the  case 


of  destruction  of  property  in  excess  of 
$200?'  .And  I  do  not  recall  that  he  an- 
swered that 

Mr.  ABERNETHY.  Mr.  Chairman.  I 
rise  to  ask  unanimous  consent  that  de- 
bate on  the  Diggs  amendment  and  ed\ 
amendments  thereto  and  other  pending 
amendments  close  in  5  minutes. 

Mr  ADAMS.  Mr.  Chairman,  a  parlla- 
menUry  mquiry:  Would  that  also  in- 
clude another  perfecting  amendment? 

The  CHAIRMAN.  The  request  was  to 
cover  the  Diggs  amendment  and  all 
amendments  to  the  Diggs  amendment. 

Mr   .AD.AMS.  Mr.  Chairman.  I  object. 

McriDN     OrrtRZD    by     UI      ABKRMrTHT 

Mr  ABERNETHY.  Mr.  Chairman.  I 
hesitate  to  do  thu^  I  move  that  all  de- 
bate on  the  Digus  amendment  and  all 
amendments  thereto  close  m  5  minutes. 

The  CHAIRMAN  The  quesUon  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi 

The  quesUon  was  taken,  and  on  a  di- 
vision 'demanded  by  Mr  Adams'  there 
were — ayes  60.  noes  36. 

So  the  motion  was  agreed  to. 

'By  imanimous  consent.  Mr.  Aber- 
NETHY  yielded  his  time  to  Mr    Adams  ' 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Washington 
I  Mr.  ADAMS' . 

Mr.  ADAMS  Mr  Chairman.  I  will  sub- 
mit that  I  had  amendments  to  this  sec- 
tion to  correct  on  the  bugs  and  to  correct 
on  the  U.S.  attorney  l)eing  the  only  one 
authorized  to  desiijnate  a  tap.  and  to  say 
that  there  would  be  only  electronic  sur- 
veillance by  wire  and  not  electronic  sur- 
veillance by  bugs  I  cannot  present  these 
amendments  under  these  conditions.  I 
will  not.  I  will  stand  by  the  amendments 
as  they  have  been  offered,  because  the 
time  has  t)een  so  limited,  the  House  can- 
not give  consideration  to  them,  and  it 
would  be  improper  for  the  Members  to 
have  to  vote  them  up  or  down  in  the 
time  they  have. 

Mr.  HOGAN  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN  Mr  Chairman.  I  wonder 
why  the  gentleman  from  Washington 
did  not  offer  these  amendments  in  the 
committee? 

Mr.  ADAMS.  We  did.  And  there  we 
got  the  same  kind  of  treatment  as  we 
are  getting  now. 

Mr.  HOGAN.  The  gentleman  did  not 
offer  the  one  on  these  offenses. 

Mr.  ADAMS.  We  did.  I  will  state  that 
was  offered,  as  were  others  In  the  com- 
mittee, and  we  have  a  repeat  perform- 
ance now  of  what  we  had  in  the  com- 
mittee. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Maryland  <Mr. 

HOCAN). 

Mr.  HOGAN.  Mr.  Chairman.  I  wish  to 
state  that  the  Etepartment  of  Justice  re- 
quested each  and  every  one  of  the  of- 
fenses which  are  specified  in  the  bill  as 
it  is  before  us  today,  notwithstanding 
the  comments  made  by  the  gentleman 
from  Washington. 

These  are  the  kinds  of  crimes  he  would 
strip  from  the  provisions: 

Arson  and  destroying  property.  EHec- 
tronic  surveillance  Is  useful  in  uncover- 


ing plots  to  engage  In  terroristic  bomb- 
ings such  as  those  we  recently  witnessed 
m  Maryland 

Plans  for  riots  and  disturbances  are 
frequently  made  by  telephone. 

Blackmail  and  bribery  arrangements 
are  usually  made  by  telephone. 

On  grand  larceny,  the  organized  theft 
rings  operate  by  telephone. 

On  receiving  stolen  property,  the 
fencing  operations  operate  by  the  use  of 
telephone 

As  to  robbery,  the  robbery  ring  whicn 
operated  in  metropolitan  Washington 
used  the  telephone  as  an  integral  part 
of  its  operation. 

LIST  or  OtlMKS  roi  WKICH  CI.CCTSOHIC  8X7B- 
VinXANCE  IS  kVTHOUJZXD  WITH  EXPLANATION 
or  USEIX'LNISS  or  EMCTTIONIC  BVHWLLJLltCX 

Abortion:  Clandestine  arrangements 
for  performing  illegal  abortions  are  fre- 
quently made  by  telephone.  Arrange- 
ments and  planning  are  necessary  as- 
pects of  this  offense. 

Arson  and  destroying  property:  Elec- 
tronic surveillance  Is  useful  in  uncover- 
mg  plots  to  engage  Ir  terroristic  bomb- 
ings such  as  those  recently  in  New  York 
and  Maryland  or  to  plan  riots  and  civil 
disturbances. 

Extortionists,  particularly  of  small 
businessmen,  resort  to  arson  or  destruc- 
tion of  property.  Usefulness  of  electronic 
surveillance  to  detect  these  offenses  Is 
clear. 

Blackmail  and  bribery:  The  planning 
and  arrangements  for  these  offenses  are    | 
clearly  susceptible  to  electronic  survell-    " 
lance.  Congress  specifically  lists  bribery 
as  offense  for  which  local  Jurisdictions 
can  wiretap. 

Burglary:  Burglars  usually  dispose  of 
the  property  they  steal  to  fences,  covered 
In  this  statute  by  receiving  stolen  prop- 
erty of  a  value  In  excess  of  $100.  Wire- 
taps of  locations  of  fences  are  useful  in 
detecting  burglary  rings  and  the  manner 
in  which  stolen  property  Is  disposed  of. 

Recent  examples  of  burglary  rings — 
Robert  Earl  Barnes  as  burglar  cooperat- 
ing with  local  Jewelers  as  fence.  Beltway 
Burglars. 

Destruction  of  property:  See  "Arson." 

Elxtortion:  An  offense  specifically 
listed  by  Congress  In  1968  as  appropriate 
for  local  electronic  surveillance.  Use  of 
telephone  frequent  to  plan  and  arrange 
these  offenses. 

Gambling:  Congress  in  1968  specifi- 
cally approved  of  electrorilc  surveillance 
to  uncover  local  gambling.  Relationship 
to  organized  crime  is  clear. 

Grand  larceny:  Organized  theft  rings 
at  transportation  depots  exist.  Kennedy 
Airport  in  New  York  is  an  example,  re- 
cently cited  as  such  by  the  Attorney 
General.  Washington  has  rings  at  bus 
8uad  train  stations. 

Kidnaping:  Congress  In  1968  specifi- 
cally approved  of  wiretapping  for  local 
kidnaping.  The  use  of  the  telephone  to 
call  victim's  relatives  and  to  plan  the 
kidnaping  is  clear. 

Murder:  This  past  year  alone.  Wash- 
ington has  recently  had  a  number  of 
gangland  type  slaylngs  in  the  narcotics 
underworld.  Electronic  surveillance  can 
manifestly  be  useful  In  detecting  these 
prearranged  murders. 
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Congress  specifically  authorized  wire- 
tapping for  this  offense  by  local  author- 
ities. 

Narcotics  and  dangerous  drugs — "deal- 
ing in":  Congress  specifically  authorized 
local  authorities  to  wiretap  for  these  of- 
fenses. This  applies  only  to  dealers,  not 
to  those  who  possess  solely  for  their  own 
use. 

Obstruction  of  Justice:  The  use  of  the 
telephone  to  threaten  or  in  other  ways 
to  Intimidate  witnesses  Is  clear. 

Receiving  stolen  property  of  value  In 
excess  of  $100:  This  applies  to  fences. 
Fencing  operations  almost  necessarily 
Involve  planning  and  organization.  The 
potential  value  of  wiretaps  of  fencinii 
locations  is  clear. 

Robbery:  Congress  specifically  In- 
cluded this  offense  in  its  list  of  offenses 
for  which  local  Jurisdictions  are  author- 
ized to  wiretap.  Washington  has  had 
semlorganized  gangs  of  robbers  perpe- 
trating numerous  robberies.  One  such 
gang  was  the  Madden  gang.  Wiretapping 
can  obviously  be  useful  to  detect  the 
planning  of  such  robberies. 

Nowhere  has  the  need  for  and  success 
of  this  law  been  more  convincingly  dem- 
onstrated than  here  in  the  District  of 
Columbia.  In  the  last  6  months  three 
raids  have  resulted  In  the  arrest  of  over 
70  narcotic  violators,  several  of  them 
major  dealers,  and  recoveries  of  substan- 
tial quantities  of  heroin  and  cocaine. 
Three  taps  and  60  arrests.  43  indictments 
so  far.  The  local  U.S.  attorney  has  re- 
ported that  wiretaps  provided  most  of 
the  evidence  leading  to  these  su-rests  and 
seizures  and  that  without  these  wiretaps, 
investigation  would  haVe  been  im- 
possible. 

The  existing  Federal  statute  approves 
wiretapping  for  only  Federal  offenses. 
H.R.  16196  fills  in  the  gap  now  existing 
for  local  offenses. 

In  the  1968  law.  Congress  specifically 
authorized  State  and  other  local  Juris- 
dictions to  provide  for  wiretapping  for 
local,  non-Federal  offenses. 

The  proposed  sections  authorize  wire- 
tapping for  a  carefully  selected  list  of 
offenses  which  either  were  approved  spe- 
cifically by  the  Congress  in  1968  or  meet 
the  specific  conditions  Imposed  by  the 
Congress.  All  have  characteristics  of  the 
operation  of  organized  crime.  The  pro- 
cedural safeguards,  protections,  and  re- 
strictions Imposed  by  the  1968  Federal 
bill  are.  of  course,  fully  applicable  to 
wiretapping  done  pursuant  to  the  pro- 
visions in  this  bill.  HJl.  16196.  The  evi- 
dence is  overwhelming  that  electronic 
surveillance,  with  carefully  drawn  limi- 
tations, \&  a  necessary  tool  In  fighting 
organized  crime.  I  favor  providing  local 
law  enforcement  officials  with  this  tool. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Gm>B). 

Mr.  GUDE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Adams). 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

All  I  can  say  Is  that  we  have  done  the 
beet  we  can  to  try  to  correct  and  to  cor- 
rect the  wiretapping  section  and  the 
electronic  surveillance  so  that  they  will 
be,  first,  constitutional,  and  second,  a 


proper  thing  to  put  forth  in  the  com- 
munity. 

I  have  been  involved  In  cases  Involv- 
ing wiretap  evidence.  I  know  the  dangers 
involved  that  what  people  say  over  a  line 
can  be  clipped  and  how  It  can  be  cut. 
This  is  the  sort  of  thing,  when  it  comes 
into  a  case,  that  one  has  to  be  terribly 
careful  about  to  see  to  It  that  the  parties 
who  are  accused  can  have  an  ow»r- 
tunity  to  respond. 

I  believe  It  does  have  a  function,  and 
a  pn^er  one,  but  this  bill  Is  as  wide  as 
one  could  create  smd  covers  every  possi- 
ble kind  (rf  offense  that  can  take  place, 
or  might  take  place  so  you  would  have 
grounds  to  tap. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Mikva)  . 

Mr.  MIKVA.  Mr.  Chairman.  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  perf'Hstlng  amendmoit  offered  by 
the  gentleman  from  Washington  (Mr. 

AOAMS)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  now  \b 
on  the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dices) . 

Mr.  DIGGS.  Mr.  Chairman,  I  demand 
tellers. 

Tellers  were  ordered,  and  the  chair- 
man appointed  as  tellers  Mr.  Dices  and 
Mr.  McMillan. 

The  committee  divided,  and  the  tellers 
reported  that  there  were — ayes  37,  noes 
93. 

So  the  amendment  was  rejected. 

AMXNDMZNT   OVRaZO    BT   KR.   BOBBTS 

Mr.  ROBERTS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  off«ed  by  Mr.  Kobkktb:  Page 
314,  Insert  after  line  18  tbe  following  new 
aectlon: 

"POBSISSIOir    OF  CKBTAIN    DBSTBUCTIVB   DXTXCBS 

"Sec.  aoSA.  Section  14  of  tbe  Act  of 
July  8,  1933  (D.C.  Code,  eec.  22-3314),  la 
amended  in  eubaection  (c)  by  etrlUng  out 
this  section'  and  inserting  in  lieu  tbereof 
'subsection  (a)  or  (b)  of  this  section'  and  by 
adding  at  tlie  end  tlierof  the  following  new 
subsection: 

"'(d)(1)  No  person  shall,  without  lawful 
authority,  possess  any  Incendiary  device 
within  the  District  of  Oolumbia. 

"'(2)  For  the  purpose  of  this  subsection, 
the  term  "Incendiary  device"  means  any 
flame  producing — 

"'(A)  bomb, 

" '(B)  grenade, 

"'(O)  mine,  or 

"  '(D)  device  similar  to  any  of  the  devices 
described    in   tbe    preceding    clauses. 

"'(3)  Whoever  violates  this  subsection 
shall  be  imprisoned — 

"  '(A)  in  the  case  of  a  first  offense,  for  a 
period  of  not  less  than  two  years; 

"  '(B)  In  the  case  of  a  second  or  subsequent 
offense,  for  a  period  of  not  less  than  ten 
years'.". 

Page  3.  insert  after  the  Item  relating  to 
secUon  208  the  foUowlng:  "Src.  208A.  Posses- 
sion  of   certain  destructive  devices." 

lix.  ROBERTS.  Mr.  Chairman,  it  is 
late  and  I  shall  not  take  the  5  minutes. 


All  of  this  language  simply  makes  it  a 
felony  to  possess  a  Molotov  cocktail  In 
the  District  of  Columbia.  A  man  might 
have  a  gun  and  he  might  have  a  reason 
for  it.  He  might  have  It  for  self-protec- 
tion. However,  a  man  going  around  with 
a  carload  of  Molotov  cocktails  has  no 
such  protection  in  mind. 

I  shall  not  belabor  the  point.  I  ask  the 
committee  to  aii^rove  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Robekts)  . 

The  amendment  was  agreed  to. 

AVXKDMXHT    OITCBB)    BT    MB.    JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:   Page 
398,  strike  out  line  1  and  aU  that  foUows 
down  to  and  including  line  10  on  page  418 
and  Insert  in  lieu  thereof  the  followmg: 
"{  23-1309.  Release  procedure 

"Chapter  207  of  title  18.  United  States 
Code,  shall  continue  to  apply  with  respect  to 
any  person  detained  pursuant  to  law  or 
charged  with  an  offense  In  the  District  of 
ColumWa." 

Page  389,  beginning  in  line  13,  strllce  out 
"and  pretrial  detention". 

Page  389,  in  the  table  of  contents  follow- 
ing line  14,  strike  out  "Subchapter  I — Dis- 
trict of  Columbia  Ball  Agency". 

Page  389,  in  the  Item  in  the  table  of  con- 
tents relating  to  section  23-1303,  strike  out 
"with  detainees". 

Page  389,  in   the   table  of  contents,  add 
after  the  item  relating  to  section  23-108  the 
following: 
"23-109.  Release  procedure. 

Page  390,  in  the  table  of  contents,  strike 
out  the  Items  relating  to  Eut>chapter  II. 

Page  390,  strike  out  Unes  1  and  2. 

Page  391,  line  6.  strike  out  "detention  or". 

Page  391,  line  13,  strike  out  "with  de- 
tainees". 

Page  391.  line  18,  strike  out  "detained  pur- 
suant to  law  or". 

Page  392,  beginning  in  line  7,  strike  out 
"or  detained  under  any  of  the  conditions 
speclfled  In  subchapter  n  of  this  chapter". 

Page  392,  line  21,  strike  out  "detention 
or". 

Page  393,  beginning  in  line  10,  strike  out 
"proceedings  under  sections  23-1327,  3S- 
1328,  and  23-1329,  in  perjviry  proceedings, 
and"  and  insert  in  Ueu  thereof  "perjury 
proceedings  and". 

Page  393.  beginning  m  line  24,  strike  out 
"order  such  detention  or  may". 

Page  394,  line  4.  strike  out  "order  any 
detention  or". 

Page  394,  strike  out  Unes  19  tlirough  21. 

Page  394,  line  22,  strike  out  "(6)"  and  In- 
sert m  Ueu  thereof  "  (4) ". 

Page  395,  after  the  semloolon  at  the  end 
of  line  2  Insert  "and". 

Page  395,  strike  out  Unes  3  through  7. 

Page  396,  Une  8,  strike  out  "(7)"  and  m- 
sert  in  Ueu  thereof  "(5)". 

Page  321,  beginning  in  line  7,  strike  out 
~  "iM  detained  or  released  in  accordance  with 
chapter  13  of  this  title  or"  and  Insert  In  Ueu 
thereof  "be  released". 

Page  33,  Une  8,  strike  out  "or  detain". 

Page  290,  after  Une  4,  Insert  the  foUowlng: 

"(f)  SecUon  3152(1)  of  tiUe  18,  United 
States  Code,  U  amended  by  striking  out  'Dis- 
trict of  Columbia  Court  of  General  Sessions' 
and  Inserting  to  Ueu  thereof  'Superior  Court 
of  the  District  of  Columbia'." 

Mr.  JACOBS.  Mr.  Chairman,  as  has 
been  Indicated  by  the  reading  of  this 
amendment  it  is  not  a  complicated  one. 
It  is  designed  to  strike  out  the  preventive 
detention  section  of  this  bill. 
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Mr  Chairman,  this,  of  course,  Is  one 
of  Che  principal  amendments  that  was 
anticipated  to  this  bill  I  realue  the  hour 
IS  late.  I  also  realize  that  much  discus- 
sion has  already"  taken  place  concerning 
the  concept  of  so-called  preventive 
detention. 

We  simply  say  that  the  adoption  of 
this  novel  departure  in  our  system  of 
criminal  justice  m  this  country  would 
alter  the  traditional  concept  chat  a  man 
is  innocent  until  proved  gxulty.  to  read 
that  "a  man  is  mnocent  until  proved 
probably  guilty"  so  far  as  detention  is 
concerned  for  60  days. 

Also,  there  would  be  a  departure  from 
the  rules  of  evidence  at  the  hearing  with 
reference  to  determination  of  the  danger 
of  the  Individual  to  the  commumty.  At 
the  preventive  hearing  the  rules  of  evi- 
dence would  not  apply  As  those  who  like 
wizardry  and  remember  the  stories  of 
the  witch  hunts  will  recall,  witchlsm  de- 
terminations were  made  on  the  basis  of 
hearsay  evidence  That  is  precisely  what 
would  be  admissible  to  detain  a  person 
for  60  days  under  this  provision 

Furthermore,  the  judicial  oCBcer  is  re- 
quired   to   determine    that   a   person    is 
probably  '  guilty    He  Is  required  to  de- 
termine that  a  person  would  be  a  danger 
to  the  community 

Mr  Chairman.  I  think  of  Red  Skelton 
when  I  think  of  this  part  of  the  bill  In 
comes  the  defendant  before  the  judge 
and  the  regular  rules  of  evidence  are  not 
applied,  but  the  judge  after  a  very,  very 
brief  hearing,  determines  along  with  Red 
Skelton.  'You  Just  dont  look  right  to 
me." 

I  presume  the  way  the  votes  have  bet- n 
going  today,  this  amendment  will  be 
voted  down  But  let  me  raise  my  voice 
at  this  point  in  the  hisior>-  of  our  Re- 
public against  what  I  believe  to  be  a  ver>- 
serious  departure  from  our  concept  r( 
freedom 

I  Intend  to  see  crime  foucht  in  the 
District  of  Columbia  and  I  intend  to  see 
It  fouKht  effectively  But  I  do  not  want 
to  see  It  fought  unconstitutionally.  I 
really  do  not  think  that  the  Senator  from 
North  Carolina  would  be  so  vociferous  in 
his  complaint  about  this  provision  if  he 
did  not  have  ver>-  serious  doubts  about  Its 
constitutionality 

Mr.  LOWENSTEIN  Mr  Chairman  will 
the  eentleman  yield' 

Mr  JACOBS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LOWENSTEIN  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  offer- 
ing this  amendment,  and  for  his  contri- 
butions to  this  debate.  I  think  most  Mem- 
bers realize  that  he  is  one  of  the  finest 
men  In  Congress,  one  of  the  brightest  and 
most  dedicated  to  the  common  good.  But 
many  Members  do  not  realize  that  he 
has  had  a  lot  of  experience  in  law  en- 
forcement and  brings  to  this  discussion 
much  practical  knowledge  about  crime 
and  prisons.  We  would  do  well  to  listen 
to  him  carefully — that  would  be  true  on 
any  subject — and  to  adopt  the  Jacobs 
amendment.  This  is  a  bad  bill  in  many 
ways,  and  this  amendment  would  help 
It  considerably 

Mr.  JACOBS.  What  is  our  problem"' 
Our  problem  is  that  our  courts  are 
crowded  and  the  dockets  are  crowded. 


The  dockets  are  crowded  Do  we  want 
to  lock  up  for  60  days  a  person  charged 
with  a  crime,  in  the  District  of  Columbia, 
when  the  average  wait  before  trial  is  9 
months'  Why  do  they  only  make  it  60 
days  if  those  who  authorized  and  spon- 
sored this  kind  of  legislation  did  not 
have  grave  doubts  In  their  own  minds 
about  the  constitutionality?  If  it  Is  con- 
stitutional, and  If  It  is  proper,  why  not 
a  detention  for  the  entire  time  before 
trial ''  The  answer  to  that  question  Is 
that  there  is  grave  doubt,  I  think,  in  the 
rrunds  of  those  who  have  offered  this 
radical  departure  to  the  constitutional 
guarantees  of  freedom  in  our  countrv 

Mr  Chairman.  I  yield  back  the  balance 
of  my  time 

AMrNDMK>rT     Orm.XI>     8T     Ml      AOAMS    TO    THB 
AMCIfOMZlVT    or»T«ID    Mt     Ml      JACOBS 

Mr  ADAMS  Mr  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Aoams  to  th« 
amendment  offered  by  Mr  Jacobs  Page  417, 
strike  out  lines  15  through  34  and  Insert  In 
Ueu  thereof  the  following 

"  1 4 »  The  term  crime  of  violence"  means 
murder,  forcible  r»p«.  mAyhem.  kldnsptng. 
robbery,  burglary  In  the  first  degree,  volun- 
tary manslaughter,  extortion  or  blackmail 
accompanied  by  threats  of  violence,  arson,  or 
aisault  with  a  dangerous  weapon,  as  defined 
by  any  Act  of  Congress  or  any" 

Mr  ADAMS  Mr  Chairman,  this  is  a 
perfectmg  amendment  to  the  motion  to 
strike  I  also  support  the  motion  to 
strike 

This  Is  the  amendment  that  was  of- 
fered before,  and  It  us  a  definition  of 
crimes  of  violence  for  which  people  can 
be  detained  prior  to  trial. 

Mr  Chairman,  on  the  point  of  pre- 
ventive detention  I  hope  that  the  long 
afternoon  of  debate  and  the  sudden  flar- 
ing from  tune  to  time  of  temper  by  per- 
haps this  gentleman  and  others  will  not 
obscure  the  problem  that  is  faced  by  this 
House  in  putting  Into  effect  preventive 
detention. 

I  call  upon  those  of  you  who  are  strict 
ronstructionists  of  the  Constitution  to 
examine  this  carefully,  and  to  under- 
stand that  we  are  saying  by  definition, 
and  that  is  what  my  amendment  is  all 
about,  by  deflniUon  that  the  list  of  crimes 
that  appears  on  page  417  are  crimes  of 
violence;  that  on  preventive  detention 
on  page  403  a  cnme  of  violence  Is  the 
basis  upon  which  a  man  can  be  detamed 

What  I  have  attempted  to  do  here,  as 
before,  is  to  make  a  crime  of  violence 
truly  a  crime  of  violence,  murder,  forcible 
rape,  mayhem,  kidnaping,  robbery,  bur- 
i;Iar>-  in  the  first  degree — not  the  bubble 
gum  machine  burglar,  but  first-degree 
burglary— volunury  manslaughter— not 
Involunury  manslaughter — assaults,  or 
blackmail  accompanied  by  threats  of  vio- 
lence 

We  are  going  to  take  a  number  of  peo- 
ple in  this  community  and  place  them  in 
detention  without  a  trial  other  than  a 
mini-trial — and  if  there  were  time  to- 
day I  would  offer  amendments  that  would 
at  least  say  there  would  be  rules  of  evi- 
dence In  mini-trials,  but  as  I  understand 
the  bill  as  we  have  analyzed  it  you  do 
not  use  rules  of  evidences  In  the  mini- 


trials,  and  the  man  can  be  put  away  for 
60  days. 

Many  of  us  have  written  to  the  De- 
partment of  Justice  and  to  the  adminis- 
tration, and  said  "Give  us  some  informa- 
tion on  when  a  man  commits  a  crime,  if 
he  IS  out  on  ball."  We  have  not  received 
a  reply  to  that,  although  the  Bureau  of 
Standards  has  been  doing  a  study  on  it 
We  do  have  a  survey  that  was  made  by 
the  bail  agency,  and  it  is  m  the  record 
and  in  our  report  which  indicates  that 
crimes  generally  occur  if  they  are  going 
to  after  4  months. 

What  you  are  going  to  do  m  this  bill 
by  detaimng  a  man,  particularly  a  man 
who  is  accused  of  a  cnme  that  is  not  a 
violent  one.  and  who  is  not  what  could  be 
defined  as  a  professional,  hardened  hood- 
lum, you  are  going  to  cause  him  to  lose 
his  job  when  you  detain  him,  and  you  are 
gomg  to  cause  him  to  be  m  effect  placed 
in  prison  for  60  days,  which  will  break 
his  connection  with  the  community. 

Then  you  are  going  to  let  him  out,  be- 
cause we  have  a  10  month  trial-waiting 
period  here  and  we  have  not  been  able 
to  pass  our  amendments  to  get  quick 
trial  of  these  various  offenses.  We  have 
not  been  able  to  get  enough  judges. 
Therefore,  you  are  going  to  put  him  out 
on  the  streets  and  he  is  going  to  be  on 
the  streets  6  or  7  months. 

The  final  point  I  would  like  to  make  is 
you  would  have  with  the  1,500  pending 
felony  cases  and  not  enough  judges  that 
this  would  simply  break  the  back  of  the 
present  trial  system  and  the  heavy  back- 
log would  grow  even  more. 

I  agree  that  men  have  to  be  held,  but 
we  are  not  using  at  the  present  time  the 
right  to  put  narcotic  addicts  into  com- 
mitment under  the  civil  comnutment  pro- 
cedures which  could  be  done. 

There  has  been  a  law  here  for  years  for 
that  and  it  Is  not  done 

We  do  not  use  the  regulation  of  the 
parole  facilities  and  the  regulations  of 
the  probation  facilities  that  are  available 
for  the  very  hard  core  people.  We  are  not 
saying  that  there  are  problems  here — we 
are  Just  trying  to  say  you  already  had  a 
problem  with  the  fourth  amendment  in 
this  bill,  and  a  severe  one.  In  two  differ- 
ent places. 

Now  you  have  the  due  proce.ss  clause 
Involved.  You  have  the  presumption  of 
innocence  involved  and  you  have  the 
right  to  bail  Involved.  When  you  say  you 
can  define  any  crime  as  being  nonballable 
because  somebody  defined  it  In  the  Judi- 
ciary Act  of  1791.  I  would  like  you  to 
analyze  a  paper  that  was  circulated  by 
Senator  Ervin  who  shows  how  this  is 
not  so. 

I  would  say  this:  The  Justices  of  the 
Supreme  Court,  in  my  opinion,  when  they 
examine  this  type  of  thing,  will  look  very 
carefully  at  what  your  definitions  of 
crimes  are  I  think  if  the  Court  becomes 
a  strict  constructionist  court,  it  will  do 
so  even  more  so  because  you  are  dealing 
with  the  fimdamental  rights  of  man  and 
having  his  freedom  taken  away  from  him 
without  trial  by  simply  a  petition  being 
filed  under  a  series  of  definitions  that 
could  cover  almost  anything 

Mr.  HOOAN  Mr.  Chairman,  I  move  to 
strike  out  the  last  word  and  rise  in  op- 
position to  the  amendment. 
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Mr.  Chairman,  contrary  to  the  objec- 
tion raised,  the  dangerous-crime  cate- 
gory is  very  restrictively  defined.  This 
category  covers  the  most  dangerous  vio- 
lent crimes  which  by  their  very  nature 
ordinarily  involve  repeat  offenders;  that 
is  robbery,  burglary,  rape,  arson,  and  im- 
lawful  drug  sales.  The  words  "robbery" 
and  ""burglary  "  are  not  used  in  the  stat- 
utory definition  because  as  defined  in 
the  District  of  Columbia  Code  they  In- 
clude nonviolent  offenses.  Robbery,  for 
example,  includes  pickpockets  imder  the 
District  of  Columbia  Code.  This  is  why 
robbery  In  the  pretrial  detention  stat- 
ute ^is  limited  to  the  taking  or  threat 
of  taking  property  by  force.  Burglary  un- 
der the  District  of  Columbia  Code 
mcludes  entry  Into  lumber  yards.  This  is 
why  burglary  In  the  pretrial  detention 
statute  is  described  as  unlawful  entry 
with  intent  to  commit  an  offense  into 
premises  where  people  are  likely  to  be. 
Thus,  this  definition  is  aimed  at  burglary 
with  an  attendant  risk  of  bodily  harm  to 
a  person,  not  mere  unlawful  entry. 

The  committee  report  also  makes  clear 
an  Intent  to  define  this  category  of  crime 
restrictively.  It  also  makes  clear  that  the 
sale  or  distribution  of  marihuana  is  not 
covered.  This  category  of  dangerous 
crimes  is  Intended  to  reach  those  of- 
fenses which  are  the  most  dangerous 
and  in  which  recidivism  is  the  norm.  All 
these  crimes  involve  planning,  premedi- 
tation, a  profit  or  sex  motive  which 
usually  would  continue,  a  deliberate  sin- 
gling out  of  a  victim,  normally  a 
X*  stranger.  Law  enforcement  experience 
31  with  such  offenders  is  that  they  are  re- 
cldivists.  Rare  Indeed  is  one  arrested  on 
his  first  criminal  venture. 

It  should  also  be  remembered,  how- 
ever, that  the  mere  charge  of  one  of  these 
crimes  does  not  lead  to  automatic  pre- 
trial detention.  The  charge  acts  merely 
as  a  triggering  device  to  set  off  the  hear- 
ing procedure,  following  which  he  can- 
not be  detained  unless  it  is  shown  that 
no  condition  or  condition  of  release  to  be 
imposed  on  him  will  reasonably  assure 
the  safety  of  the  community. 

Mr.  DOWDY.  Mr.  Chairman.  I  move 
to  strike  out  the  last  word  and  rise  in 
opposition  to  both  pending  amendments. 

Mr.  Chairman,  the  sections  of  this 
bill,  authorizing  judges  to  consider  dan- 
ger to  the  community  in  noncapital  cases 
and  to  detain  certain  dangerous  defend- 
ants before  trial,  is  urgently  needed  in 
the  District  of  Columbia. 

It  is  needed  because  experience  under 
the  mandatory  release  provisions  of  the 
Bail  Reform  Act  has  revealed  that  a  sig- 
nificant amount  of  crime — serious  and 
frequently  violent  crime — is  committed 
by  persons  released  before  trial.  Of  130 
persons  indicted  for  robbery  and  released 
before  trial  in  fiscal  1967,  34  percent  were 
reindicted  for  at  least  one  felony  com- 
mitted during  pretrial  release.  In  calen- 
dar 1968,  70  percent  of  345  robbery  de- 
fendants indicted  and  released  were  sub- 
sequently rearrested  for  a  new  crime. 

These  high  rates  have  prompted  at 
least  three  commissions  on  crime  in  the 
District  of  Columbia  to  recommend  the 
enactment  of  pretrial  detention. 

Pretrial  detention  is  needed  because 
the  present  law  does  not  provide  for  de- 


tention of  specific  noncapital  offenders 
whom  everyone  would  concede  are  dan- 
gerous to  the  public.  Nor  does  it  provide 
for  the  custody  of  defendants  who  have 
been  released  once,  only  to  go  out  and 
commit  a  new  crime.  Let  me  illustrate: 

In  St.  Louis  last  summer,  a  policeman 
with  no  record  wa*  identified  by  five 
women  as  the  phsmtom  rapist  who  had 
terrorized  the  city  by  attacking  more 
than  50  women.  He  was  released  on  bail. 
Three  weeks  later  he  broke  into  a  wom- 
an's apartment,  attempted  to  rape  two 
girls,  slashed  them  with  a  knife,  and 
shot  one  of  them  in  the  face  with  a  pis- 
tol. Since  he  was  originally  charged 
with  rape,  bail  could  have  been  denied 
because  rape  is  a  capital  offense  in  Mis- 
soiui.  In  Washington,  however,  under 
the  Bail  Reform  Act,  he  would  be  en- 
titled to  pretrial  release  as  a  matter  of 
statutory  law  both  before  and  after  his 
attack  on  the  girls.  There  was  no  evi- 
dence in  that  case  that  the  defendant 
would  try  to  escape.  It  is  obvious  that 
speedy  trials  are  no  answer  at  all  to  a 
person  like  this. 

Under  the  language  of  the  Bail  Reform 
Act.  a  man  could  be  caught  in  the  mid- 
dle of  an  armed  robbery,  he  could  shoot 
at  police,  he  could  be  a  heroin  addict, 
and  he  could  have  a  long  record  of  vio- 
lent crime — and  he  would  still  be  entitled 
to  pretrial  release.  We  must  change  this 
law. 

A  third  reason  why  pretrial  detention 
is  needed  is  that  today  the  courts  are 
detaining  some  noncapital  defendants 
before  trial  by  the  dishonest  and  hypo- 
critical device  of  setting  high  bond.  The 
law  should  be  above  this  subterfuge.  If 
a  person  Is  dangerous  he  should  be  de- 
tained openly,  in  a  way  that  does  not 
discriminate  against  indigent  defend- 
ants. 

This  bill  Is  a  reasonable  bill  which  per- 
mits detention  only  under  special  cir- 
cumstances in  a  limited  category  of  seri- 
ous cases.  There  Is  a  60-day  time  limit. 
A  defendant  may  not  be  detained  unless 
the  court  finds  in  writing,  after  an  ad- 
versary hearing,  that  there  is  a  sub- 
stantial probability  that  the  defendant 
'  committed  the  violent  crime  with  which 
he  is  charged  and  that  there  is  no  con- 
dition or  combination  of  conditions  of 
release  that  would  reasonably  assure  the 
safety  of  the  community. 

This  law  is  urgently  needed  and  I  trust 
the  amendment  to  strike  will  be  defeated. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWDY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  I  wish  to 
commend  the  gentleman  on  his  state- 
ment and  I  want  to  associate  myself 
with  his  remarks.  I  think  the  fact  is 
plain  to  all  of  us  that  this  city  is  under 
siege  by  the  criminal  elements.  The  law- 
enforcement  people  in  this  city  and  the 
courts  need  the  tools  to  try  to  bring  back 
the  order  in  this  city  that  we  should  have. 
Certainly  this  pretrial  detention,  sur- 
rounded as  it  is  In  this  bill  with  con- 
stitutional guarantees  and  the  guaran- 
tees of  due  process,  is  one  of  the  tools 
that  certainly  this  Congress  should  ap- 
prove. 


Mr.  HALL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DOWDY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HALL.  I  appreciate  the  distin- 
guished lawyer  and  member  of  the  com- 
mittee yielding.  I  have  only  one  ques- 
tion. Is  there  application  for  a  prejudi- 
cial determination  prior  to  the  so-called 
preventive  detention? 

Mr.  EKDWDY.  There  will  be  a  hearing 
to  determine  whether  the  accused  is  like- 
ly to  be  dangerous  to  the  community, 
and  whether  he  should  be  detained  or 
released. 

Mr.  HALL.  I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  take  this  time  to  direct  a  question  to 
the  author  of  the  perfecting  amendment, 
the  gentleman  from  Washington  (Mr. 
Adams).  Included  in  his  definitions  of 
crime  applicable  to  preventive  detention 
is  burglary  in  the  first  degree,  if  I  am 
correct.  Is  that  correct? 

Mr.  ADAMS.  That  is  correct,  yes. 

Mr.  HARSHA.  I  would  like  to  inquire 
whether  the  gentleman  meant  to  limit 
that  to  first  degree  burglary,  because  first 
degree  burglary  includes  only  burglaries 
in  a  dwelling  house  with  the  occupant 
present. 

Mr.  ADAMS.  That  Is  correct. 

Mr.  HARSHA.  It  does  not  include  un- 
occupied dwelling  houses,  where  more 
than  95  percent  of  the  burglaries  in  the 
District  of  Columbia  occur.  That  would 
be  burglary  in  the  second  degree.  Is  that 
your  intention? 

Mr.  ADAMS.  It  depends  entirely  on 
what  the  situation  is.  as  to  whether  or 
not  someone  was  expected  or  could  have 
been  in  there  at  the  time  of  the  burglary. 
I  have  limited  it  to  first  degree  to  avoid 
the  crime  of  breaking  into,  as  we  men- 
tioned, a  vending  machine,  or  avoid 
breaking  into  a  warehouse  as  being  the 
type  of  crime  that  would  come  under 
the  definition.  I  do  not  know  any  other 
way  to  define  it.  unless  you  want  to  rede- 
fine burglary. 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HARSHA  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  POFF.  As  I  read  the  amendment 
offered  by  the  gentleman  from  Washing- 
ton, it  would  omit  several  of  the  crimes 
included  in  the  definition  of  crimes  of 
violence  in  the  committee  bill. 

Mr.  ADAMS.  That  is  correct,  it  would, 
such  as  carnal  knowledge  of  a  female 

Mr.  POFF.  Among  those  would  be  car- 
nal knowledge  of  a  female  under  the  age 
of  16.  taking  or  attempting  to  take  im- 
proper liberties  with  a  child  under  the 
age  of  16  years,  and  any  attempt  or  con- 
spiracy to  commit  any  of  the  offenses 
cataloged  In  that  definition. 

So  I  most  urgently  submit  that  this 
amendment  would  do  grave  mischief  to 
this  bill,  and  I  urge  It  be  defeated. 

Mr.  ADAMS.  Mr.  Chairman,  if  the  gen- 
tleman would  yield  further,  the  reason 
for  omitting  those — and  we  do  not  omit 
forcible  rape — is  that  we  are  involved 
now  with  children  of  16  being  defined 
as  adults  and  being  treated  in  the  adult 
courts,  and  we  have  a  16-year-old  boy 
and  15-year-old  girl  and  he  and  she  may 
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engage  in  voluntary  Intercourse,  and 
then  we  are  Involved  with  a  situation  of 
his  committing  a  crime  of  violence.  I  Just 
think  we  have  to  define  the  crimes  a  lit- 
tle better.  That  is  not  what  is  in  mind 
when  we  say  somebody  can  be  put  in 
detention  without  a  trial. 

Mr.  POPP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  wonder  if 
the  gentleman  would  care  to  comment 
upon  his  omission  of  the  attempt  to  com- 
mit a  crime  of  violence. 

Mr.  ADAMS.  Mr.  Chairman,  my  omit- 
ting of  the  intent  to  commit  any  offense 
in  there  is  that  if  we  have  in  all  the  of- 
fenses, when  we  go  into  attempt — in 
other  words,  the  act  has  not  occurred — 
we  get  into  a  whole  series  of  what  can 
be  actiially  misdemeanors.  In  other 
words,  there  is  a  street  flght  with  Intent 
to  hit  somebody,  an  assault  with  intent 
to  commit  an  offense  I  felt  that  was  too 
broad. 

If  that  particular  one  bothers  the  gen- 
tleman. I  would  be  happy  to  accept  an 
amendment  by  the  gentleman  to  include 
that. 

Mr.  Chairman.  I  am  trying  to  get  a 
definition  of  the  types  of  problems  we 
want  to  include  and  not  include  a  lot  of 
things  which  would  be  real  abuses. 

Mr  HARSHA.  Mr.  Chairman.  I  would 
like  to  point  out  to  the  committee, 
apropos  of  what  the  gentleman  from 
Washington  said,  that  he  intended  to 
omit  the  crime  of  second-degree  bur- 
glary from  the  purview  of  this  preven- 
tive detention  section.  In  order  to  com- 
mit a  flrst-degree  burglary  the  store  or 
home  must  have  had  an  occupant  in  it 
at  the  time  the  burglary  was  committed. 
In  other  words,  any  home  where  the  oc- 
cufwint  was  out,  or  downtown,  or  a  store 
where  there  is  no  manager  or  other  oc- 
cupant, or  is  closed  for  the  evening,  can 
be  burglarized,  and  this  is  second-de- 
gree burglary,  and  95  percent  of  the  bur- 
glaries committed  in  the  Ehstrlct  of  Co- 
lumbia are  second-degree  bursrlanes 
Therefore,  under  the  definition  of  the 
gentleman  from  Washington,  the  great- 
est number  of  burglaries  in  the  District 
of  Columbia  would  not  be  included  in  the 
pretrial  detention  provision. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word.  Mr,  Chairman,  I  rise 
In  opposition  to  amendments  to  strike 
the  preventive  detention  section. 

I  think  it  is  an  essential  feature  of 
this  bill  to  reduce  crime.  I  am  going  to 
offer  amendments  which  will  strengthen 
the  preventive  detention  section  if  it 
remains  in  the  bill,  and  I  hope  it  will. 

Mr  HUNOATE  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  GUDE  I  yield  to  the  gentleman 
from  Missouri 

Mr  HUNGATE.  Mr  Chairman.  I  rise 
in  support  of  the  preventive  detention 
section  also 

Mr  DE3WIS  Mr.  Chairman.  I  move 
to  strike  the  necessary  number  of  words 

Mr  Chairman,  unlike  the  wiretap  and 
no-knock  provisions  of  this  bill,  both  of 
which  I  accept  and  support,  I  do  have 
considerable  difficulty,  reservation,  and 
objection  as  to  the  preventive  detention 
section. 

Part  of  that.  I  suppose,  is  a  visceral 
reaction.   If  I  walk  into  court   with   a 


client,  normally  in  this  country  and  un- 
der our  constitution,  I  would  expect  him 
to  be  able  to  make  bond  It  is  rather  sur- 
prising and  shocking  to  me  that,  when 
he  has  not  been  convicted  of  anything, 
some  Judge  can  guess  he  is  probably  guil- 
ty and  shut  him  up  until  a  Jury  finally 
decides  it 

As  has  been  said,  there  are  constitu- 
tional questions  and  there  are  policy 
questions  k)ecause,  under  preventive  de- 
tention, it  IS  certain  that  some  innocent 
men  will  go  to  Jail,  and  I  believe  the  very 
serious  problem — which  I  acknowledge — 
that  this  preventive  detention  section  la 
addressed  to.  could  be  faced  In  a  less 
drastic  way,  probably  by  restoring  to  the 
trial  courts  some  of  the  rights  they  had 
to  fix  bond  prior  to  the  bail  law. 

I  see  no  reason  why.  in  the  case  of 
these  dangerous  crimes  which  are  cov- 
ered by  preventive  detention,  the  type  of 
crime  does  not  bear  directly  on  the  likeU- 
hcxxl  of  a  man's  appearance,  and  his 
bond  could  be  fixed  accordingly. 

One  of  the  things  which  disturbs  me 
most  about  this  section — and  I  should 
like  to  address  an  mquiry  on  this  to  some 
member  of  the  committee  or  some  au- 
thority here  for  the  sake  of  legislative 
history — is  the  question  that  there  is  a 
pretrial  here  and  the  court  must  find 
that  there  is  a  substantial  probability  of 
guilt  before  he  can  detain  anyone?  Now. 
that  goes  a  long  way.  it  seems  to  me.  to 
reverse  the  usual  presumption  of  inno- 
cence until  proved  Kuilty 

At  any  rate,  and  be  that  as  it  may.  It 
certainly  is  going  to  be  verj-  dangerous, 
damaging,  and  unfair  to  a  man  on  trial 
if  in  some  manner  it  comes  to  the  atten- 
tion of  the  Jury  trying  the  case  that  the 
judge  trymg  the  case  has  already  pre- 
viously decided  the  defendant  is  probably 
guilty. 

I  should  like  to  ask  some  member  of 
the  committee  whether  it  is  the  Inten- 
tion to  keep  that  type  of  Information 
from  the  jur>-.  and.  further,  whether 
they  would  agree  that  if  such  informa- 
tion reached  the  Jury  it  would  be  a 
ground  for  a  mistrial  and  a  ground  for 
reversible  error  on  appeal  in  the  event 
of  conviction. 

Mr.  HARSHA  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  HARSHA  Clearly  a  disclosure  like 
that  would  be  grounds  for  a  mistrial. 
I  do  not  know  of  a  court  in  the  country 
which  would  hesitate  In  granting  a  mis- 
trial if  there  were  a  revelation  such  as 
mentioned  in  the  gentleman's  statement. 
I  believe  it  Is  the  clear  intention  of  the 
committee  under  those  circumstances 
that  the  court  would  act  in  that  man- 
ner. 

Mr  DENNIS.  In  like  manner.  It  would 
be  reversible  error  In  the  appellate  sit- 
uation? 

Mr.  HARSHA.  In  my  opinion  It  would. 
I  would  think  the  trial  court  would  act. 
I  do  not  believe  one  would  have  to  go  to 
the  appellate  court  to  get  that 

Mr.  DENNIS.  I  thank  the  gentleman. 

Mr  HUNGATE  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNIS  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  HUNGATE.  I  believe  the  genUe- 
man  makes  a  good  point.  We  certainly 
want  the  presumption  of  innocence  to 
carry  as  far  as  possible  in  preserving  the 
rights  of  the  accused. 

I  would  think  that  the  preventive  de- 
tention would  be  no  more  damaging  than 
the  situation  we  have  in  many  cases 
which  do  not  proceed  to  the  grand  Jury, 
where  the  prosecutor  advances  the  in- 
formation and  there  is  a  preliminary 
hearing  in  which  there  must  be  a  deter- 
mination of  reasonable  grounds  or  prob- 
able grounds  in  connection  with  the  mat- 
ter. It  Involves  a  similar  problem. 

Mr.  DENNIS.  I  would  suggest  to  the 
gentleman  from  Missouri  that  there  is  a 
distinction  between  a  finding  of  probable 
cause  to  hold  a  man  for  trial,  which  Ls 
what  he  Is  talking  about,  and  a  finding  of 
substantial  probability  of  guilt,  which 
is  what  we  are  talking  about  here.  I  be- 
lieve it  is  a  very  different  thing. 

I  do  appreciate  the  remarks  of  the 
gentleman  from  Ohio. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Adams)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  now  is 
on  the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Adams)  there 
were — ayes  20,  noes  73. 

So  the  amendment  was  rejected. 

AlCKiroiCXKT  OrrXKED  BT    ICB     GUDE 

Mr.  GUDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oudk:  Page 
403.  line  12.  Inoert  "clear  ftnd  c»nvlnclng 
evidence  that"  after  "there  \t". 

Page  405.  beginning  In  line  12.  strike  out 
"on  the  Issue  of  guilt '  and  all  that  foUom 
down  through  and  including  line  17  and  In- 
aert  In  lieu  thereof  the  following: 

\zx  any  other  Judicial  proceeding.  No  person 
shall  be  considered  as  waiving  his  privilege 
against  self-incrimination  In  any  proceeding 
by  teetlfylng  at  the  hearing. 

Page  405,  strike  out  lines  22  and  33  and 
Insert  In  lieu  thereof  the  following: 

"(1)  The  detained  person  shall  have  his 
case  placed  on  an  expedited  trial  calendar 
and  the  handling  of  motions  and  other  pre- 
liminary matters  pertaining  to  the  case  shall 
also  be  erpedlted.  Continuances  shall  be 
granted  only  upon  a  showing  of  extraor- 
dinary cause.  If  a  continuance  Is  granted 
upon  motion  of  the  defense  or  If  the  trial 
of  the  person  has  begiin  but  not  been  com- 
pleted before  the  expiration  of  sixty  days 
after  the  order  of  detention  of  tlie  person, 
the  person  shall  remain  subject  to  such  order 
until  the  conclusion  of  the  trial  " 

Mr.  GUDE.  Mr.  Chairman,  this 
amendment  would  modify  three  sections 
of  the  preventive  detention  section.  It 
would  require  that  the  Judge  must  have 
clear  and  convincing  evidence  of  the 
dangerousness  of  the  individual  to  be 
detained  smd  would  provide  that  no  per- 
son shall  be  considered  as  waiving  his 
privileges  against  self-incrimination  In 
any  proceeding  by  testifying  at  the  hear- 
ing. Also,  it  would  provide  an  expedited 
trial  calendar  for  the  cases  of  Individuals 
detained. 

Because  I  support  pretrial  detention, 
I  want  to  take  care  to  assure  that  the  bill 
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provides  the  strictest  standards  of  due 
process,  so  that  it  will  pass  the  court  test 
that  will  surely  be  forthcoming.  My 
amendment  proposes  three  very  simple 
changes  to  Improve  the  hill.  None  of 
these  changes  will  dilute  its  effectiveness 
In  the  crime  fight  or  make  the  proce- 
dures for  detaining  dangerous  individ- 
uals more  cumbersome. 

The  first  involves  the  standard  of  proof 
for  the  finding  that  the  accused  Is  dan- 
gerous and  should  not  be  released. 

The  committee  bill  requires  the  Judi- 
cial oCBcer  at  the  detention  hearing  to 
find  first  that  there  is  clear  and  con- 
vincing evidence  that  the  accused  fits 
one  of  the  four  categories  of  potential 
detainees.  The  Judicial  oflQcer  must  then 
find  that  no  condition  of  release  will 
"reasonably  assure"  the  safety  of  any 
person  or  the  community. 

The  bill  does  not  say  whether  this  sec- 
ond finding  must  be  made  on  the  basis 
of  clear  and  convincing  evidence,  so  we 
must  assume  it  does  not  require  such 
evidence.  I  think  it  should. 

If  we  are  going  to  take  a  man  and  put 
him  behind  bars  for  up  to  60  days,  I 
think  this  requirement  is  essential. 

The  finding  that  no  condition  of  re- 
lease will  protect  the  community  is  the 
finding  of  dangerousness — the  critical 
finding — and  I  think  we  must  require 
that  the  Judge  be  more  sure  of  his  judg- 
ment than  is  required  if  he  can  find  the 
accused  dangerous  on  a  mere  prepon- 
derance of  the  evidence. 

The  second  part  of  my  amendment 
would  bar  the  subsequent  use  of  the 
testimony  of  the  accused  at  the  detention 
hearing  in  any  other  judicial  proceeding. 
I  think  it  is  vital  to  msdntain  a  strict 
separation  between  the  detention  hear- 
ing and  the  trial  if  we  are  to  preserve  the 
presumption  of  innocence  at  the  trial. 
And  I  see  no  reason  why  the  prosecution 
would  suffer  from  the  loss  of  testimony 
at  a  detention  hearing  that  the  prosecu- 
tion has  not  benefited  from  before.  The 
whole  point  of  pretrial  detention  Is  to 
protect  the  community  from  dangerous 
defendants  who  can  be  identified  and 
detained.  It  is  not  intended  to  give  the 
prosecution  the  use  of  testimony  It 
would  not  have  but  for  the  detention 
hearing.  I  do  not  think  the  provision  in 
the  committee  bill  will  stfmd  a  court  test. 
Finally,  my  amendment  would  require 
that  the  cases  of  persons  detained  be 
placed  on  an  expedited  trial  calendar.  I 
see  no  argument  against  a  requirement 
that  these  cases  be  expedited,  and  that 
they  be  set  aside  from  other  cases  lor 
this  purpose. 

When  an  accused  is  detained,  it  means 
he  Is  charged  with  a  serious  crime,  that 
there  Is  a  substantial  probability  that 
he  is  guilty,  and  that  a  judge  has  found 
him  likely  to  endanger  the  community  If 
released,  surely  the  commimity  as  well  as 
the  individual  has  every  interest  in  ob- 
taining a  prompt  disposition  of  his  case. 
The  expedited  trial  calendar  would  facili- 
tate such  a  speedy  disposition,  and  I 
l>elleve  the  courts  would  insist  on  it. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  HALEY.  The  gentleman  from 
Maryland  is  a  member  of  the  Committee 
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on  the  EMstrict  of  Columbia,  is  he  not? 

Mr.  GUDE.  That  is  right. 

Mr.  HALEY.  Did  you  offer  this  amend- 
ment in  the  committee? 

Mr.  GUDE.  We  offered  amendments  on 
pretrial  detention  but  they  were  de- 
feated. We  are  still  attempting  to  perfect 
the  bUl.  As  we  said,  we  took  defeats  in  the 
committee  and  we  are  taking  them  here 
on  the  floor.  But  I  think  we  should  have 
the  opportunity  to  perfect  this  bill. 

Mr.  HALEY.  Mr.  Chsurman,  if  the  gen- 
tleman will  yield  further,  I  agree  that  the 
gentleman  should  have  that  opportunity. 
However,  it  would  appear  to  me  that 
serving  on  the  committee  these  amend- 
ments would  have  been  offered. 

Mr.  GUDE.  There  were  amendments 
offered  in  the  committee,  as  I  pointed 
out  to  the  gentleman,  on  pretrial  deten- 
tion and  we  did  try  to  perfect  it.  In  fact, 
an  amendment  was  offered  by  the  gentle- 
man from  Washington  in  regard  to  pre- 
trial detention. 

Mr.  HALEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  does  not  the 
gentleman  want  to  clean  up  crime  in  the 
District  of  Columbia  and  in  the  adjoin- 
ing areas? 

"Mr.  GUDE.  Yes;  I  certainly  do  want 
to  clean  up  crime.  That  is  precisely  why 
I  want  to  make  sure  that  the  pretrial 
detention  section  is  well  written.  I  am 
suggesting  that  some  people — and  I  know 
the  chairman  of  the  subcommittee  has 
been  worried  about  the  constitutionality 
of  certain  sections 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Gttde  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GUDE.  Mr.  Chairman,  I  strongly 
support  the  provision  allowing  pretrial 
detention.  However,  the  chairman  of  the 
subcommittee  has  raised  questions  about 
other  proposals  with  regard  to  their  con- 
stitutionality. I  have  the  same  concern 
about  the  pretrial  detrition  section  as 
it  is  drafted.  I  simply  want  to  make  sure 
that  this  important  provision  is  not  held 
to  be  unconstitutional  by  the  courts,  so 
that  our  efforts  are  not  wasted  and  the 
section  is  not  lost.  That  is  why  I  am  of- 
fering my  amendment. 

Mr.  POFP.  Mr.  Chairman.  I  move  to 
strike  the  last  two  words. 

Mr.  Chairman,  it  should  be  noted  that 
the  amendment  which  has  been  offered 
by  the  gentleman  from  Maryland  is  in 
three  parts.  Two  of  those  parts  are  In- 
offensive, if  not  altogether  acceptable. 
However,  the  third  part  I  find  unac- 
c^  table. 

Mr.  Chairman,  that  part  addresses  it- 
self to  a  section  of  the  bill  which  is 
of  extreme  importance  in  the  total 
scheme  of  the  mechanism  which  has 
been  provided  for  pretrial  detention.  It 
would  provide  that  if  a  person  testifies 
at  a  detention  hearing  his  testimony 
shall  not  be  admissible  in  any  other  Ju- 
dicial proceeding.  The  committee's  pro- 
posal prohibits  use  of  his  testimony  on 
the  afflrmative  issue  of  guilt  in  his  trial. 
This  is  consistent  with  Supreme  Court 
law  (Simmons  v.  United  States,  390  U.S. 
377).  The  >  committee's  proposal  would 
spedflcally  permit  use  of  a  defendant's 
testimony  in  perjury  proceedings  and  as 


impeachment  as  well  as  prosecution  for 
bail  jumping. 

The  proposed  amendment  would  per- 
mit a  defendant  to  commit  blatant  per- 
jury at  this  hearing  and  be  immunized 
from  prosecution  for  his  perjury  and 
from  its  use  as  impeacliment.  Deliberate 
perjury  is  a  crime  in  itself  and  goes  to 
the  root  of  the  system  of  criminal  jus- 
tice in  this  country. 

And  yet  he  would  be  immunized  from 
prosecution  for  j)erjury,  and  from  its 
use  as  Impeachment  in  any  additional 
judicial  proceeding.  No  court  in  the  land 
can  with  impunity  permit  such  a  bizarre 
result — one  which  in  effect  sanctions  de- 
liberate perjury.  It  is  contrary  to  the 
law  in  the  District  of  Colimibia.  as  it  has 
been  pronounced  by  the  courts. 

So,  Mr.  Chairman,  I  repeat  that  while 
two  of  the  three  parts  of  the  amendment 
do  no  violence,  the  third  is  so  mischievous 
I  am  obliged  to  urge  that  the  entire 
amendment  be  defeated. 

The  CHAIRMAN  pro  tempore  (Mr. 
HoLiriKLD).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Gxtde). 

The  amendment  was  rejected. 

AXZNDMENT    OFFERED    BT    MX.    HUNGATE 

Mr.  HUNGATE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  &s  follows: 

Amendment  offered  by  Mr.  Hungate:  Page 
309,  line  19.  strike  out  the  quotation  marks 
and  Insert  in  lieu  thereof  the  following: 
"However,  no  person  may  be  punished  fiw 
defying  or  violating  unlawful  government 
authority  when  obedience  would  have  sub- 
jected him  to  significant  and  irreparable 
harm,  unless  the  government  is  able  to  dem- 
onstrate the  existence  of  an  overriding  public 
Interest  In  demanding  compliance  with  that 
authority." 

Mr.  HUNGATE.  Mr.  Chairman,  at  this 
time,  if  I  might,  I  would  like  to  read  the 
section  on  resisting  arrest  on  page  309 
of  the  bill,  beginning  at  line  16,  and  then 
read  the  amendment,  and  then  I  will 
yield  back  my  time. 

The  present  resisting-arrest  section 
states: 

It  Is  neither  Justifiable  nor  excusable  cause 
for  a  person  to  use  force  to  resist  an  arrest 
when  such  arrest  is  made  by  an  Individual 
he  has  reason  to  believe  Is  a  law  enforcement 
officer,  whether  or  not  such  arrest  Is  lawful. 

The  amendment  would  simply  provide: 
However,  no  person  may  be  punished  tat 
defying  or  violating  unlawful  government 
authority  when  obedience  would  have  sub- 
jected >'*"'  to  significant  and  Irreparable 
barm,  unless  the  government  is  able  to 
demonstrate  the  existence  of  an  overriding 
public  interest  in  demanding  compliance 
with  that  authority. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time,  and  I  ask  that  this  amend- 
ment be  considered  as  soon  as  the  onxisi- 
tion  is  heard. 

Mr.  HOGAN.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  my  good  friend  from 
Missouri  and  I  have  argued  this  in  com- 
mittee. It  was  my  bill  that  originally 
proposed  this  provision.  I  am  not  going 
to  take  the  time  of  the  committee  today 
to  reargue  that  Issue,  and  I  will  insert 
my  remarks  regarding  this  matter.  How- 
ever, I  Just  want  to  say  that  I  strongly 
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oppose  this  amendment  because  It  will 
defeat  the  whole  purpose  of  this  provi- 
sion if  It  IS  adopted  It  will  add  additional 
confusion  in  the  minds  of  the  police 
ofBcer  and  citizens  at  a  time  that  we  are 
trying  to  clarify  the  issue 

Mr  HOGAN  Mr  Chairman.  I  rise  In 
support  of  the  provision  in  HR  16196 
which  prohibits  the  use  of  force  to  resist 
an  arrest,  whether  or  not  the  arrest  sub- 
sequently turns  out  to  be  lawful  The 
purpose  of  this  provision  is  to  encourage 
tranquility  m  the  community  by  requir- 
ing that  disputes  as  to  the  legality  of  an 
arrest  be  decided  in  the  courts  and  not 
in  the  streets 

The  presugious  American  Law  Insti- 
tute recognized  the  soundness  of  this 
provision  when  it  drafted  the  model  penal 
code  Section  3  04  of  the  1962  Official 
Draft  of  the  model  penal  code  provides 

The  MS*  of   force   is  not   Justifiable  to 

resist  .ui  arre«t  which  the  actor  knows  is 
being  mide  by  a  peace  olBcer  although  the 
arrest  u  unU»'ful 

The  lan^-'uage  of  the  provision  m  this 
bill  IS  substantially  the  same  as  that  rec- 
ommended in  the  model  penal  code 

Support  for  this  provision  also  comes 
from  the  Uniform  Arrest  Act  which  was 
drafted  by  the  Interstate  Commission  on 
Crime  Section  5  of  the  Uniform  Arrest 
Act  provides 

If  a  perstiii  has  reasonable  ground  to  be- 
lieve that  he  ls  being  arrested  bv  a  peace  offi- 
cer. It  IS  his  duty  to  refrain  from  using  force 
or  any  weapon  in  resisting  arrest  regardless 
of  whether  or  not  there  is  a  legul  basis  for 
the  arrest 

A  number  of  States  have  followed  the 
recommendations  of  the  model  penal 
code  and  Uniform  Arrest  Act  and  have 
enacted  leei.slation  to  prohibit  the  use  of 
force  to  resist  an  arrest,  which  subse- 
quently turns  out  to  be  unlawful  These 
States  include;  New  York  California. 
nUnois.  Delaware.  New  Hampshire,  and 
Rhode  Island 

In  addiuon.  one  State.  New  Jersey,  in 
the  famous  1965  case  of  State  agamst 
Koonce.  adopted  the  rule  prohibiting  the 
use  of  force  to  re.sist  any  arrest  by  court 
decision 

There  is  no  valid  reason  for  the  out- 
dated principle  allowing  the  use  of  force 
to  resist  an  arrest  which  subsequently 
turns  out  to  be  unlawful  The  issue  of 
the  legality  of  an  arrest  in  a  civilized 
and  urbanized  society  should  t»e  decided 
m  the  courU  and  not  in  the  streets  One 
arrested  and  accused  of  a  crime  is  taken 
immediately  t)efore  a  commissioner  or 
judge  The  person  arrested  is  entitled  to 
apply  for  release  on  bond.  In  addition, 
the  person  arrested  is  assured  of  a  hear- 
ing with  the  advice  of  counsel  to  chal- 
lenge the  legality  of  the  arrest.  More- 
over, the  person  arrested  may  vmdicate 
himself  civilly  m  a  false  arrest  suit 
under  the  Civil  Rights  Act  of  1871 

To  permit  an  individual  to  forcibly  re- 
sist an  arrest  on  the  basis  of  his  judg- 
ment as  to  Its  legality  is  to  permit  him  to 
act  m  foUy  The  mdividual  Is  In  no  posi- 
tion to  make  an  intelligent  decision  as  to 
the  legality  of  the  arrest  for  he  cannot 
know  what  information,  correct  or  In- 
correct, the  officer  may  be  acting  upon. 
The  difficult  question  of  probable  cause — 
not  guilt  or  Innocence — which  deter- 
mines the  legality  of  an  arrest  has.  In 


many  instances,  taken  the  courts  In  this 
country,  including  the  Supreme  Court, 
years  to  decide 

Society's  interest  in  protecting  the  en- 
tire community  from  the  threat  of  physi- 
cal harm  also  demands  that  an  individ- 
ual peacefully  submit  to  an  arrest,  re- 
gardless of  its  legality  It  is  the  street 
altercation  between  the  police  officer  who 
IS  attempting  to  perform  his  duties  and 
the  individual  who  forcibly  resists  that, 
in  our  urban  society,  has  increasingly 
become  the  springboard  to  general  riot- 
ing The  report  of  the  NaUonal  Advisory 
Commission  on  Civil  Disorders  Is 
sprinkled  with  examples  of  riots  being 
Ignited  by  Individuals  forcibly  resist- 
ing arrests  and  assaulting  police  officers 

The  concept  of  self-help  in  our  mod- 
ern and  urbanized  society  is  antisocial, 
dangerous,  and  outmoded.  This  provi- 
sion recognizes  this  and  requires  that 
disputes  as  to  the  legality  of  an  arrest 
be  decided  in  the  courts  I  enthusiasti- 
cally support  this  modernization  of  the 
law 
I  From  the  Washington  Poet.  Mar.  18.  1970! 

Ma.s    P»eed   in   CiiN   Death   or  P.\sst«BY 
I  By  Peter  Osnos) 

A  24-year-old  Western  UtUon  messenger 
w.us  iU-quuted  yesterday  on  charges  of  mur- 
dering a  Coast  Guard  officer  last  M»y  during 
a  striipgl*  v\it\  a  policeman  on  Connecticut 
.\\enue   NW    nei^r   Dupont   Circle 

The  Coast  Ciuard  oBlcer  a  40-year-uld 
father  ol  six- -was  a  pasi*rby  .is  the  accused 
m.in.  William  E  Johnson  Jr  .  urgiied  with  a 
metrop<;)lUan  policeman  who  was  question- 
ing him  about  a  >3  theft 

This  was  a  fliisco  brought  ab<JUt  by  an 
overzealuus  police  officer.  '  declared  Joseph  .\ 
Rafferry  In  his  closing  defense  of  Johnson, 
who  sa;  gripping  the  sides  of  his  chair  and 
shakln,;  Johnson  h.is  been  in  Jail  since  the 
shooting 

Testlniony  during  the  two-day  irla!  cen- 
tered on  whether  the  shots  that  killed  Coas" 
Gu.ird  Cdr  Warren  D  Andrews  were  fired 
by  Johnson  or  OJTlcer  Paul  E  Orasso.  the 
offl.-er  with  whom  ne  was  struggling  There 
*,ui  no  dispute  that  the  bullets  came  from 
Orius.sf)  s  gun 

The  Jury  took  barely  30  minutes  to  acquit 
Johnson  of  a  second-decree  murder  charge 
and  a  charge  that  he  shot  Orasso  who  was 
wounded  in  the  leg  during  the  struggle 
Johnson  s  mother  fainted  at  the  verdict  and 
had    tw   be   assisted    irom   the   courtroom 

As  he  faced  the  Jury  standing  across  the 
courtroom.  Johnson  appeared  more  confused 
than  pleased  but  .smiled  when  RafTert\ 
turned  to  him  and  said.     You  re  a  free  man  ' 

The  key  defense  contention  In  the  case 
was  that  Johnson  was  defending  himself 
against  a  wrongful  arrest  by  Grasao.  who  ac- 
cused the  messenger  of  taking  the  M  from 
a  Western  Union  customer  s  purse 

Although  Johnson  never  was  formally  ar- 
rested for  the  (3  theft,  witnesses  testified 
that  Orasso  warned  the  messenger  not  to  flee 
and.  according  to  one  witness,  was  trying  to 
handcuff  him 

Orasso  came  to  the  Western  Union  office 
located  at  1354  Connecticut  Ave  NW  when 
a  woman  complained  that  the  »3  was  missing 
from  her  purse  after  a  messenger  had  de- 
livered a  telegram 

U  S  District  Court  Judge  John  Pratt  ruled 
that  Orasso  had  "no  probable  cause"  to  arrest 
Johnson  Pratt  instructed  the  Jury  on  the 
right   of  a  person   to  resist   wrongful  arrest 

Witnesses  testified  that  Johnson  and 
Orasso  talked  for  almost  30  minutes  before 
the  struggle  between  the  two  men  began 
and  Orasso  B  revolver  came  loose  from  its 
holster 

The  time  was  1   53  p  m    and  Cdr    Edwards 


was  walking  from  Coast  Ouard  headquarters 
to  Boy  Scout  headquarters  on  Connecticut 
Avenue  to  run  errands  for  a  scout  troop. 

At  that  moment.  Orasso  and  Johnson  tum- 
bled out  onto  the  street  and  five  shots  were 
fired-  three  Into  Orasso's  leg.  one  Into  a 
wall  and  one  into  Edwards'  brain 

Johnson  was  seized  and  charged  with 
first -degree  murder  The  charge  was  reduced 
to  second -degree  murder  before  his  trial  Ise- 
cause.  prosecutors  said,  there  was  no  evidence 
of  premeditation. 

In  summing  up  his  case  yesterday.  Assist- 
ant U  S  Attorney  Stephen  M,  Schuster  said 
the  Issues  hinged  on  the  "credibility"  of  vari- 
ous witnesses  He  derided  the  testimony  of 
Norman  (Chlcol  Wood,  a  passerby,  who  said 
Orasso  had  pulled  out  his  revolver  and  fired 
at  Johnson 

Other  witnesses  agreed  on  the  basic  fact 
that  a  tussle  took  place  between  Johnson 
and  Ortisso.  during  which  shots  were  fired. 
Schuster  argued  that  the  presence  of  certain 
marks  on  Orasso  s  hand  proved  he  was  hold- 
ing the  gun  barrel  and  not  the  trigger,  during 
the  shooting 

The  thin,  nervous  Western  Union  messen- 
ger was  held  without  bond  on  the  first-degree 
murder  charge  and  was  sent  to  St  Elizabeths 
Hospital  for  a  mental  examination  during  the 
time  he  was  Jailed 

Johnson,  a  drop-out  from  junior  high 
school  was  born  and  reared  In  Washington 
He  held  a  series  of  messenger  Jobs  before 
coming  to  Western  Union.  Although  his 
speech  is  slurred  and  halting,  his  teachers 
always  had  told  his  mother  he  was  capable 
of  doing  more  in  school  than  he  did. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the     gentleman     from     Missouri     (Mr. 

HfNCATE>  . 

The  amendment  was  rejected. 

AME.VDMENT    omRED    BY    MR.    GALLAGHER 

Mr  GALLAGHER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oallacher  On 
page  427.  after  line  20,  Insert: 

"INDOOR    PLUMBING 

■Sec  210  Whoever  owns  a  building  or 
other  structure  in  the  District  of  Columbia 
which  conuins  indoor  plumbing  shall  be 
hned  »5.000  " 

Mr  GALLAGHER.  Mr.  Chairman,  I 
know  tlie  hour  is  late.  I  feel,  however, 
that  the  hour  is  even  later  for  liberty. 

As  I  sat  here  through  the  debate.  It 
struck  me  how  terrible  It  was  that  the 
invention  of  indoor  plumbing  has  be- 
come the  apparatus  to  cause  the  fourth 
amendment  to  disappear. 

The  rationale  for  the  no-knock  provi- 
sion is  that  If  the  policeman  knocks  be- 
fore he  enters  a  home,  evidence  of  nar- 
cotic or  other  violations  could  be  flushed 
down  the  drain.  There  just  has  to  be  a 
viable  alternative  to  putting  a  match  to 
the  fourth  amendment.  Ridiculous  as 
my  proposal  may  sound.  I  would  rather 
opt  for  liberty  than  Indoor  plumbing.  If 
there  Is  really  no  other  (H)tlon. 

I  have  no  argument  with  the  Inten- 
tion of  this  bill.  I  can  see  that  drug  ad- 
diction and  drug  abuse  Is  perhaps  the 
most  serious  problem  going  on  in  Amer- 
ica today.  I  have  a  bill  that  would  make 
the  nonaddlcted  pusher  liable  for  a  cap- 
ital oflense  But  that  Is  not  really  what 
I  am  discussing  here  today. 

The  amendment  I  have  Just  Introduced 
will  make  it  a  crime,  punishable  by  a  $5,- 
000  fine,  for  any  dwelling  In  the  District 
to  have  Indoor  plumbing.  I  propose  to 
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substitute  a  "no-flush"  law  for  a  "no- 
knock"  law. 

That  clearly  seems  to  me  to  solve  the 
problem  of  preserving  evidence  and  so 
there  will  not  be  the  necessity  for  the 
police  to  use  the  very  threatening  pro- 
vision of  this  bill  we  approved  earlier. 

Next,  of  course,  we  will  want  to  con- 
fiscate all  the  matches  In  the  District  to 
prevent  the  evidence  from  being  burned. 
Further,  what  we  must  eventually  do,  to 
be  wholly  consistent  with  the  thrust  of 
provisions  of  this  legislation  and  others 
offered  recently,  would  be  to  require  all 
doors  and  houses  of  dwellings  In  the 
District  to  be  made  of  glass. 

But.  as  a  first  step,  a  drop  in  the  bucket 
as  it  were,  I  am  proposing  to  ban  Indoor 
plumbing. 

In  order  to  avoid  having  civil  and  con- 
stitutional rights  go  down  the  drain  In 
an  attempt  to  stop  evidence  going  down 
the  drain,  we  will  obviously  have  to  do 
away  with  Indoor  plumbing.  Since  we 
have  already  approved  taps  for  his 
phones,  he  certainly  will  not  miss  the 
water  taps.  And  what  good  really  are 
modern  conveniences  when  they  become 
the  rationale  for  the  destruction  of  our 
freedom. 

I  know  that  many  people  might  say 
at  first  flush  that  this  amendment  does 
not  stand  much  of  a  chance  and  will 
probably  go  down  the  drain  when  the 
vote  comes. 

Quite  seriously,  Mr.  Chairman,  it 
seems  that  we  have  really  not  carefully 
considered  the  aggregate  effect  of  the 
legislation  we  are  so  eagerly  and  totally 
embracing.  When  you  restrict  one  free- 
dom, today.  It  becomes  that  much  easier 
to  restrict  another  tomorrow.  The  "no- 
knock"  provision  strikes  deeply  at  one 
of  the  central  features  of  Anglo-Saxon 
jurisprudence.  Perhaps  it  is  really  the 
most  basic  concept  of  our  law.  That  is,  a 
man's  home  is  his  castle,  and  he  must 
be  able  to  raise  the  drawbridge  from 
time  to  time.  We  have  splintered  that 
drawbridge  this  evening;  so  perhaps  we 
should  saw  away  the  plumbing  fixtures 
as  well. 

The  inviolability  of  a  man's  home  was 
clearly  enunciated  by  William  Pitt,  the 
Elder,  in  1763: 

The  poorest  man  may  in  his  cottage  bid 
defiance  to  all  the  force  of  the  Crown.  It 
may  be  frail;  Its  roof  may  shake;  the  wind 
may  blow  through  it;  the  storms  may  enter, 
the  rains  may  enter — but  the  Kings  of  Eng- 
land cannot  enter;  all  his  forces  dare  not 
cross  the  threshold  of  that  ruined  tenement. 

What  we  have  passed  not  only  permits 
that  threshold  to  be  crossed;  we  have 
permitted  It  to  be  shattered. 

This  amendment  will,  of  course,  give 
additional  evidence  to  those  who  say  that 
because  I  oppose  the  unevaluated  use  of 
new  technology.  I  am  against  progress. 
Naturally.  I  do  not  take  any  such  posi- 
tion at  all,  for  revolutionarj'  new  tools 
like  the  computer  are  as  essential  to 
modern  society  as  civil  liberties  are  to 
the  continuation  of  democratic  govern- 
ment. And  so  the  efforts  I  have  been 
making  with  my  privacy  subcommittee 
for  the  past  two  administrations  are  an 
attempt  to  humanize  technology  and  to 
make  human  values  relevant  to  our 
sophisticated  ways  to  gain  and  handle 
information. 


I  have  often  said  in  the  past  that  I 
would  not  have  opposed  the  Introduction 
of  indoor  plumbing  because  It  destroyed 
a  society  based  around  the  village  pump. 
But  when  it  permits  such  things  as  the 
"no-knock"  provision  to  be  enacted  and 
to  clearly  threaten  our  constitutlonsd 
government,  then  I  reluctantly  must 
oppose  it. 

So,  I  lament  for  liberty  here  today.  I 
lament  for  the  problems  we  all  have  in 
trying  to  work  out  the  correct  approach 
to  the  great  difBculties  posed  by  urban- 
ization and  the  increttsed  crime  rate.  For 
what  we  are  really  discussing  Is  the  need 
to  find  a  way  to  make  society  survive. 

But  I  do  not  believe  that  our  society 
will  survive  if  we  do  not  vigorously  reas- 
sert the  basic  concepts  of  liberty  and 
freedom. 

As  I  said  earlier,  liberty  and  progress 
are  compatible,  but  only  if  we  find  a  place 
to  reestablish  the  responsibility  and  the 
awesome  accoimtablllty  that  we  have  to 
history.  That  rests  here  in  this  body. 

Mr.  Chairman,  we  must  take  effective 
action  about  crime  while  retaining  the 
virtues  that  make  society  livable  and 
truly  worthwhile  for  all  our  citizens.  We 
must  serve  the  needs  of  society,  as  this 
committee  is  tnring  to  do  today,  but  we 
must  do  more  than  merely  substitute  fear 
for  imderstanding  and  terror  for  mean- 
ingful programs.  That  way,  we  can  make 
crime  grow  instead  of  lessening  it. 

We  must  preserve  the  freedom  that  our 
BUI  of  Rights  guarantees  to  each  Ameri- 
can. I  am  sifraid  we  are  losing  confidence 
in  ourselves  and  faith  In  each  other.  If 
we  do.  freedom  is  doomed. 

The  no-knock  provision  &s  well  tis  sev- 
eral others  in  this  bill  is  a  vote  of  no  con- 
fidence in  the  American  people  and  in 
the  American  system  of  government — 
history's  noblest  experiment. 

Mr.  HALEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  will  be  very  brief.  I 
think  we  may  dispose  of  this  very  quickly. 
Let  us  flush  it  down  the  drain. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Gallagher). 

The  amendment  was  rejected. 
Kitxtntaam  orrtxeD  bt  icb.  mikva 

Mr.  MIKVA.  Mr.  Chairman,  I  offer  two 
amendments. 

I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  HALL.  Mr.  Chairman,  reserving 
the  right  to  object,  let  us  hear  them  read 
before  we  decide  whether  they  wlU  be 
considered  en  bloc  or  not. 

The  CHAIRMAN.  The  Clerk  will  read 
the  two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  'hii.  Mikva  :  On  page 
389,  insert  after  line  12  the  following  new 
cbapter : 

"Chapter  12 — SPEEDY  TRIALS 

"23-1201.  Time  limits  on  commencement  of 

trials. 
"23-1202.  Sanctions. 

"23-1203.  AppUcatton  of  section  23-1201. 
"23-1304.  Implementation  plans;  suspenBlon 

of  Implication  of  aectlon  28-1201. 


"23-1201.  Time  limits  on  commencement  of 
trials 

"(a)  The  trial  of  a  defendant  charged  with 
a  criminal  offense  under  a  law  applicable  ex- 
clusively in  the  District  of  Columbia  shall 
be  commenced  within  the  120-day  period,  or 
in  the  case  of  a  defendant  charged  with  a 
crime  of  violence,  the  60-day  period,  begin- 
Ing  on  the  date  ( 1 )  the  defendant  Is  arrested, 
(2)  summons  for  his  arrest  is  Issued,  or  (3) 
the  Information  or  indictment  charging  him 
with  commission  of  a  crime  Is  filed,  which- 
ever occurs  first.  However,  if  an  Indictment 
or  Information  Is  dismissed  on  the  motion 
of  the  defendant,  and  the  defendant  Is  sub- 
sequently charged  with  the  same  crime  or  a 
crime  based  on  the  same  conduct  or  arising 
from  the  same  criminal  episode,  the  i^pllca- 
ble  period  shall  begin  to  run  from  the  date 
the  latest  information  or  Indictment  charg- 
ing him  with  such  crime  is  filed.  In  the  case 
of  a  trial  of  a  defendant  to  be  held  as  the 
result  of  an  order  declaring  a  mistrial,  grant- 
ing a  new  trial,  or  otherwise  permitting  a 
new  trial,  the  ^pllcable  period  for  such  trial 
shall  begin  to  rim  from  the  date  such  order 
is  issued. 

"(b)  The  following  periods  shall  be  ex- 
cluded In  computing  the  time  for  trial : 

"  ( 1 )  Any  period  of  delay  resulting  from 
other  proceedings  concerning  the  defendant, 
including  periods  during  which  the  defend- 
ant Is  Incompetent  to  stand  trial  or  during 
which  he  Is  subject  to  examination  and  bear- 
ing on  competency,  examination  and  treat- 
ment pursuant  to  section  4  of  the  Act  of 
June  24,  1953  (D.C.  Code,  sec.  24-603).  or 
section  16A  of  the  Act  of  June  20,  1938  (DC. 
Code,  sec.  33-416a) ,  hearings  on  pretrial 
motions  and  Interlocutory  appeals,  and  trial 
of  other  chEU'ges. 

"(2)  Any  period  of  delay  during  which 
prosecution  Is  deferred  by  the  UrUted  States 
attorney  or  the  Corporation  Ckjunsel  for  the 
District  of  Columbia  pursuant  to  written 
agreement  with  the  defendant  for  the  pur- 
pose of  allowing  the  defendant  to  demon- 
strate his  good  conduct. 

"(3)  Any  period  of  delay  resulting  from 
the  absence  or  unavailability  of  the  defend- 
ant. 

"(4)  Any  reasonable  period  of  delay  be- 
ginning on  the  date  an  Information  or  in- 
dictment is  dismissed  and  ending  on  the 
dat«  a  new  Information  or  indictment  Is  filed. 
If  the  Information  or  Indictment  was  dis- 
missed on  the  motion  of  the  United  States 
attorney  or  the  Corporation  Counsel  for  the 
District  of  Columbia  and  the  new  informa- 
tion ot  indictment  was  filed  against  the  de- 
fendant within  a  reasonable  period  and  was 
based  on  the  same  offense  or  an  offense  re- 
quired to  be  joined  with  such  offense. 

"(5)  Any  reasonable  period  of  delay  when 
the  defendant  is  Joined  for  trial  with  a  de- 
fendant as  to  whom  the  time  for  trial  has 
not  run  and  there  \s  good  cause  for  not 
granting  a  severance.  In  all  other  cases  the 
defendant  sliall  be  granted  a  severance  so 
that  he  may  be  tried  within  the  time  limits 
applicable  to  him. 

"(6)  Any  period  of  delay  resulting  from  a 
continuance  granted  at  the  reqneet  of  the 
defendant  or  his  counsel  upon  a  showing  of 
good  cause. 

"(7)  Any  period  of  delay  (not  to  exceed 
sixty  days  In  dtiration)  resulting  from  one 
continuance  granted  at  the  request  of  the 
United  States  Attorney  for  the  District  of 
Columbia  or  the  Corporation  Counsel  for  the 
District  of  Columbia  upon  a  showing  of  good 
cause  and  special  circumstances  pectillar  to 
that  case  which  justify  such  continuance. 

"  (c)  For  purposes  of  this  chapter,  the  term 
'crime  of  violence'  means  a  crime  referred  to 
m  section  11-602(2)  (A). 

"123-1202.  Sanctions 

"(a)  When  a  trial  date  has  been  deter- 
mined and  on  such  date  the  defendant,  his 
counsel,  or  both,  fall  to  proceed  to  trial  with- 
out Justification,  the  court  may  punish  for 
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crlmln&l    contempt    the    person    responsible 
for  the  delay 

••(b)  Subject  to  the  provisions  of  section 
23-1304(gi.  If  k  defendant  Is  not  brought 
to  trial  within  the  time  prescribed  by  sec- 
tion 23-1301.  the  information  or  indictment 
shall  be  dismissed  on  motion  of  the  defend- 
ant. Such  dismissal  shall  forever  bar  pro- 
secution for  the  offense  charged  and  for 
any  other  offense  required  to  be  Joined  with 
the  offense  Failure  of  the  defendant  to  move 
for  dismissal  of  his  case  prior  to  trial  or 
entry  of  a  plea  of  gruUty  shall  constitute  a 
waiver  of  the  right  to  dismissal. 
"23-1303    Application  of  section  23-1301 

"(a)  Except  as  suspended  under  section 
33-1304.  the  time  limitations  In  section  33- 
1301  shall  apply — 

( 1 1  with  respect  to  defendants  charged 
with  crimes  of  violence  In  informations  or 
Indictments  filed  more  than  six  months  after 
the  effective  date  of  the  District  of  Columbia 
Court  Reorganization  Aot  of  1970.  and 

(3)  with  respect  to  defendants  charged 
with  any  other  criminal  offenses  in  Informa- 
tions or  indictments  filed  more  than  twelve 
months  after  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970 

"123-1204.  Implementation  plans;  suspen- 
sion of  application  of  section 
33-1201 

"I  a)  The  United  States  District  Court  for 
the  District  of  Columbia  and  the  Superior 
Court  of  the  District  of  Columbia  shall  each 
prepare  an  implementation  plan  for  the  trial 
or  other  disposltlou  of  offenses  In  accordance 
with  section  23-1201 

"(b)  Implementation  plans  shall  be  for- 
mulated after  considering  the  recommenda- 
tions of  the  Federal  Judicial  Center,  the 
United  States  Attorney  for  the  District  of 
Columbia,  the  Corporation  Courisel  for  the 
District  of  Columbia,  and  attorneys  experi- 
enced Ln  the  trial  of  criminal  cases  Such 
plans  shall  include  a  description  of  the  pro- 
cedural techniques,  innovatlcns.  systems. 
and  other  methods  by  which  the  courts  have 
expedited  or  intend  to  expedite  the  trial  or 
other  disposition  of  criminal  cases  In  the 
case  of  the  implementation  plan  of  the  Su- 
I>erlor  Court  of  the  District  of  Columbia,  the 
plan  shall  Indicate  what  consideration  has 
been  given  to  an  accelerated  criminal  trial 
calendar  for  trial  of  cases  involving  crimes 
of  Tlolence. 

"lO  The  United  States  District  Court  of 
the  District  of  Columbia  shall,  with  the  ap- 
proval of  the  Judicial  Council  for  the  EWstrict 
of  Columbia  Circuit,  file  Its  Implementation 
plan  with  the  Administrative  Office  of  the 
United  States  Covirts  on  or  before  the  effec- 
tive date  of  the  District  of  Columbia  Court 
ReorganlzaUon  Act  of  1970.  The  Superior 
Court  of  the  District  of  Columbia  shall,  with 
the  approval  of  the  Joint  Committee  on  Ju- 
dicial Administraaon  In  the  District  of  Co- 
lumbia, file  Its  Implementation  plan  with  the 
Executive  OfBcer  of  the  District  of  Colum- 
bia courts  within  the  six-month  period  fol- 
lowing the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1970. 

"(d)  In  the  event  that  either  court  Is  un- 
able because  of  limitations  of  manpower  or 
resources  to  carry  out  Its  Implementation 
plan  within  the  time  prescribed  by  section 
23-1303,  its  plan  shall,  with  approval  of  the 
Judicial  Council  for  the  District  of  Colum- 
bia Circuit  or  the  Joint  Committee  on 
Judicial  AdministraUon  In  the  District 
of  Columbia  (as  the  case  may  be)  be 
submitted  to  the  Judicial  Conference  of  the 
United  8t«t«s  (wlUi  a  copy  to  the  Attorney 
Oeneral)  together  with  s  request  for  suspen- 
sion of  the  time  for  application  of  section  23- 
1201.  as  specified  In  secUon  33-1203.  In  addi- 
tion to  tbe  Information  required  under  sub- 
0  section  (b).  If  a  suspension  is  requested,  the 
plan  shall  specify  the  necessary  authorlza- 
Uons  and  appropriations  for  additional 
judges,  prosecutors,  probation  officers,  full- 


time  defense  counsel,  court  administrators, 
svipportlng  personnel,  and  other  resources 
without  which  compliance  with  section  33- 
1203  cannot  be  achieved 

lei  On  or  before  six  months  from  the 
effective  date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970.  the  Ju. 
diclal  Conference  shall  determine,  after  con- 
sidering such  views  as  the  Attorney  General 
mav  offer  Lin  the  proposed  Implementation 
plan  of  the  United  States  District  Court 
for  the  District  of  Columbia,  whether  and 
to  what  extent  section  23-1203  is  to  be  sus- 
pended and  shall  grant  such  suspension  ac- 
cordingly. On  or  before  one  year  from  the  ef- 
fective date  of  the  District  of  Columbia  Court 
Reorganization  Act  of  1970.  the  Judicial  Con- 
ference shall  determine,  after  considering 
such  views  as  the  Attorney  General  may  offer 
on  the  proposed  Implementation  plan  of  the 
Superior  Court  of  the  District  of  Columbia, 
whether  and  to  what  extent  section  23-1303 
Is  to  t)e  suspended  and  shall  grant  such 
suspension  accordingly 

•if I  If  an  implementation  plan  and  re- 
quest for  suspension  is  submitted  for  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  under  subsection  id)  to 
the  Judicial  Conference,  then,  within  six 
months  from  the  effective  date  of  the  Dis- 
trict of  Columbia  Court  Reorganization  Act 
of  1970.  the  Judicial  Conference  shall  submit 
a  report  to  Congress  describing  such  plan. 
If  an  Implementation  plan  and  request  for 
suspension  Is  submitted  for  the  Superior 
Court  of  the  District  of  Columbia  under  sub- 
section (d)  to  the  Judicial  Conference,  then, 
within  one  year  from  such  effective  date,  the 
Judicial  Conference  shall  submit  a  report  to 
ConiJ?ress  describing  such  plan  Each  report 
shall  indicate  the  action  taken  by  the  Ju- 
dicial Conference  under  subsection  (e).  and 
the  legislative  proposals  and  appropriations 
necessary  to  achieve  compliance  with  the 
time  limitations  specified  In  section  23-1201. 

•  igi  If  at  any  Ume  after  section  23- 
1201  applies  to  a  coiu-t  and  such  court  finds 
that  It  will  be  unable  to  meet  the  time  limita- 
tions specified  m  that  section,  the  Chief 
Judge  of  such  court  may  apply  to  the  Judi- 
cial Conference  for  suspension  of  the  applica- 
tion of  such  time  limitations.  The  Judicial 
Conference  mav  grant  any  such  suspension 
for  such  periods  as  it  deems  neceasary." 

Page  315.  line  1.  in  the  table  of  contents. 
Insert  after  the  item  relating  to  chapter  11 
the  following  new  item 

•12    Speedy  Trials 33-1301. " 

Page  439.  line  8.  strike  out  "•section  601" 
and  insert  In  lieu  thereof  the  following: 

•  SecUon  601  and  chapter  13  of  title  33 
of  the  District  of  Columbia  Code  (as  codi- 
fied by  section  209  of  this  Aot)  " 

Page  398.  beginning  In  line  11.  strike 
out  "or  the  safety  of  any  other  person  or 
the  community"  and  after  the  period  In 
line  13  insert  the  following  new  sentence. 
"In  making  such  determination  in  the  case 
of  a  jjerson  convicted  of  a  crime  of  violence 
within  the  ten  years  Immediately  preced- 
ing the  alleged  commission  of  the  present 
offense,  the  Judicial  officer  may  consider  the 
likelihood  that  while  released  tbe  person 
charged  may  commit  a  crime  of  violence,  to 
the  extent  that  such  likelihood  affects  or 
involves  factors  comjnon  to  evaluation  of 
the  probability  of  his  appearance  at  Q-lal." 

Page  398,  beginning  In  line  16.  strike  out 
"or  the  safety  of  any  other  person  or  the 
community.". 

Page  399.  strike  out  lines  13  and  14:  and  in 
line  17.  strike  out  "and  the  safety  of  any 
other  person  or  the  community". 

Page   402.    strike  out   line   7   and   all   that 
follows   down    to   and   Including   line   3   on 
page    403.    and    Insert    In    lieu    thereof    the 
following : 
"133-1323.  Detention  prior  to  trial 

"(a)  A  Judicial  officer  may.  subject  to  the 
provisions  of  this  section,  order  pretrial  de- 
tention of  a  person  charged  with — 


"(1 )  a  crime  of  violence  as  defined  In  sec- 
tion 23  1331(31.  If  (Ai  the  person  has  been 
convicted  of  a  crime  of  violence  within  the 
ten-year  period  Immediately  preceding  the 
alleged  crime  of  violence  for  which  he  Is 
presently  charged,  (Bi  the  crime  of  violence 
was  allegedly  committed  while  the  person  was 
on  probation,  on  parole,  or  on  mandatory  re- 
lease pending  completion  of  a  sentence,  and 
(Ci  the  Judicial  officer  determines  that  no 
condition  or  combination  of  conditions  of 
release  will  reasonably  assure  the  safety  of 
any  other  person  or  the  community;  or 

"(2)  any  offense  If  such  person,  for  the 
purpose  of  obstructing  or  attempting  to  ob- 
struct Justice,  threatens,  injures,  Intimidates, 
or  attempts  to  threaten.  Injure,  or  Intimidate 
any  prospective  witness  or  Juror. 

Page  403.  line  17.  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)  ". 

Page  407.  line  6,  strike  out  "23-1331(4)" 
and  insert  in  lieu  thereof  '23-1331(3)"  and, 
in  line  6,  strike  out  "23-1331(5)"  and  inaert 
In  lieu  thereof  "23-1331(4)  ". 

Page  416,  strike  out  line  23  and  all  that 
follows  down  to  and  Including  line  6  on 
page  418  and  Insert  In  lieu  thereof  tbe 
following 

"(3)  The  term  'crime  of  violence'  means 
murder,  forcible  rape.  Indecent  acts  against 
children,  mayhem,  kidnaping,  robbery,  bur- 
glary, voluntary  manslaughter,  extortion  or 
blackmail  accompanied  by  threats  of  vio- 
lence, arson,  assault  with  intent  to  commit 
any  offense,  or  assault  with  a  dangerous 
weapon,  as  defined  by  any  Act  of  Congress 
or  any  State  law.  IX  the  offense  la  punishable 
by  Imprisonment  for  more  than  one  year. 

"(4)  The  term  'addict'  means  any  indi- 
vidual who  habitually  uses  any  narcotic  drug 
as  defined  by  section  4731  of  the  Internal 
Revenue  Code  of  1964  so  as  to  endanger  the 
public  morals,  health,  safety,  or  welfare." 

Mr  MIKVA  (during  the  reading) .  Mr. 
Chairman,  one  of  these  amendments  Is 
a  very  long  and  complicated  amendment. 
I  ask  unanimous  consent  that  the 
amendments  be  oonsidered  as  read.  I  wUl 
explain  them  in  a  much  simpler  manner 
than  having  them  read  in  detail.  I  have 
distributed  copies  to  all  members  of  the 
committee,  and  I  have  other  copies  that 
I  shall  distribute  to  any  Member  who  de- 
sires them.  I  shall  be  happy  to  have  them 
printed  in  the  Record.  It  will  take  about 
10  minutes  to  read  them.  I  think  I  can 
do  a  much  better  job  explaining  them 
than  having  them  read.  I  ask  unanimous 
consent  that  they  be  considered  as  read 
and  printed  In  the  Ricord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  WIOGINS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  whether  the  amend- 
ment follows  the  language  of  H.R.  14822, 
which  he  previously  introduced  with  re- 
spect to  speedy  trials? 

Mr.  MIKVA.  Substantially.  It  con- 
forms to  the  dilTerent  procedures  In  the 
District  of  Columbia,  and  there  are  a 
couple  of  slight  differences,  which  I  shall 
explain,  which  preserve  more  of  the  lan- 
guage of  the  committee  bill  than  would 
be  in  my  original  bill.  Substantially  they 
are  the  bills  that  I  intrixluced  In  the 
Judiciary  Committee. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
IllinoLS  to  dispense  with  reading  of  the 
amendments  and  that  they  be  printed 
in  the  Record? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  1111- 
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nois  that  the  two  amendments  be  con- 
sidered en  bloc? 

Mr.  HALL.  Mr.  Chairman,  further  re- 
serving the  right  to  object  to  that  unani- 
mous-consent request,  I  have  since  been 
supplied  with  a  copy  of  the  amendments. 
Do  I  correctly  imderstand  that  the  sec- 
ond one  the  gentleman  from  Illinois 
wants  is  a  simple  conforming  amend- 
ment? 

Mr.  MIKVA.  No;  they  are  two  sepa- 
rate amendments.  Perhaps  If  I  give  the 
gentleman  copies,  he  will  see  that  they 
are,  in  fact,  two  substantive  amend- 
ments. 

Mr.  HALL.  Mr.  Chairman,  I  have  no 
right  to  prolong  the  proceedings,  but  I 
cannot  for  the  life  of  me  see  how  we  can 
grant  unanimous  consent  with  respect 
to  amendments  which  no  Member  of  the 
House,  outside  of  members  of  the  com- 
mittee, have  previously  seen  or  that  have 
not  been  explained. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  is  recognized  in  support  of  his 
amendments. 

Mr.  MIKVA.  Mr.  Chairman,  I  realize 
the  hour  is  late.  I  suspect  at  this  late 
hour,  even  I  were  to  tell  you  that  the 
law  against  murder  was  being  repealed 
in  this  bill— and  I  question  how  many 
Members  would  know  for  sure  that  it  was 
not — no  amendments  will  pass.  The  com- 
mittee Intends  to  stand  pat,  which  I 
think  is  unfortunate,  because  a  great 
deal  of  this  bill,  with  all  due  deference 
to  the  committee,  appears  to  be  the  re- 
sult of  clipping  and  pasting.  I  must  con- 
fess that  I  was  a  little  unhappy  because 
the  committee  would  not  let  me  bring  in 
my  paste  pot.  Apparently  there  was  some 
administrative  mixup  and  I  never  had 
an  opportunity  to  offer  these  amend- 
ments to  the  committee,  even  though  I 
requested  permission  to  testify  In  due 
order  and  the  chairman  assured  me  that 
I  would  have  an  opportunity  to  do  so. 
Somewhere  between  that  assurance  and 
the  subcommittee  hearings  I  was  lost  in 
the  shuffle.  So  these  amendments  were 
never  seen  by  the  committee. 

Nevertheless,  I  consider  them  very  im- 
portant because  of  what  these  amend- 
ments propose  to  do.  The  reason  I  asked 
to  have  them  considered  en  bloc  Is  that 
they  propose  to  take  the  concept  of  pre- 
ventive detention  and  make  it  do  some- 
thing that  would  help  solve  the  crime 
problem  in  the  District  of  Columbia— 
which  I  thought  was  what  we  were  talk- 
ing about.  The  main  amendment  would 
set  up  a  proposal  for  a  speedy  trial.  It 
would  say  that  all  crimloal  cases  must 
be  tried  within  60  days.  It  does  not  pro- 
pose mayhem  or  capricious  nonsense. 
There  are  provisions  in  the  bUl  for  the 
judges  to  advise  the  Judicial  Conference, 
and  In  turn  the  Attorney  General  and 
the  Congress,  If  certain  circumstances 
prevent  them  from  holding  trials  within 
60  days. 

But  basically  the  amendment  says 
what  we  ought  to  do  is  get  our  criminal 
trials  started  in  60  days,  so  instead  of 
locking  up  people  for  60  days  on  pre- 
ventive detention,  and  clogging  up  the 
courts  with  two  sets  of  trials  instead  of 


one,  we  would  have  a  trial  take  place 
within  60  days. 

The  second  amendment  provides  that 
within  a  set  of  circumstances  and  under 
constitutional  safeguards  and  policy 
safeguards,  we  would  authorize  people 
to  remain  under  detention  during  that 
60-day  period.  So  the  trial  would  take 
place  when  It  ought  to,  and  if  the  per- 
son is  a  danger  to  the  community,  he 
could  be  detained  until  it  was  completed. 
Specifically,  my  amendment  provides 
that  anybody  out  on  baU  or  probation  or 
parole  would  have  that  revoked  during 
the  period  imtil  his  trial  is  held.  Any- 
body who  is  a  narcotics  addict  would  be 
detained  for  treatment,  as  in  the  com- 
mittee bill,  until  such  time  as  the  trial 
is  held. 

Specifically,  my  amendment  would 
confirm  what  most  Judges  do  now  any- 
way; namely,  authorize  them  to  take 
dangerousness  to  the  community  into 
account  in  determining  what  conditions, 
if  any,  should  be  set  for  that  person's 
release. 

That  may  sound  like  a  legal  quibble, 
but  the  quibble  Is  the  difference  between 
preserving  the  presumption  of  Innocence 
and  sajring  we  will  presume  somebody 
temporarily  guilty  during  the  pretrial 
detention  period. 

We  should  be  setting  up  a  procedure 
for  trying  all  criminal  procedures  within 
60  days.  If  there  Is  anyone  against  such 
an  arrangement,  I  do  know  who  It  Is. 
The  courts  are  not  against  it,  the  police 
are  not  against  it,  and  I  cannot  believe 
Congress  likes  the  idea  of  a  10-month 
pretrial  period. 

My  proposal  on  pretrial  detention 
would  stay  within  limits  of  the  Consti- 
tution, and  a  policy,  that  will  protect 
the  community  against  dangerous  peo- 
ple, but  won't  throw  away  our  Constitu- 
tion, wisdom,  and  Judgment  Just  because 
we  are  concerned  about  crime.  We  are 
trying  to  do  something  other  than  push 
the  panic  button. 

There  are  provisions  within  the 
present  bill  which  I  know  are  not  con- 
sistent with  the  committee's  Intention, 
not  only  as  a  matter  of  the  preventive 
detention  which  is  in  the  committee  bill, 
but  other  provisions  as  well  which  the 
Supreme  Court  of  the  United  States  will 
find  an  opportunity  to  strike  down.  And 
we  will  be  back  where  we  are  today.  If 
the  Congress  is  as  concerned  as  it  says, 
I  think  we  ought  to  consider  these 
amendments  favorably. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  compli- 
ment the  gentleman.  The  amendments 
which  the  gentleman  offers  and  his 
comments  show  the  type  of  work  going 
on  In  the  Judiciary  Committee  on  the 
problem  of  preventive  detention  and  how 
this  can  be  done.  I  think  it  is  a  great 
tragedy  that  this  matter  has  gone  the 
way  it  has,  and  that  the  gentleman  can- 
not be  heard  on  this  matter  by  the 
committee  on  a  bill  which  Involves  a  mat- 
ter of  such  importance. 

Mr.  POPP.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  Join  in  the  compli- 
ment  Just   paid    to    my    distinguished 


friend,  the  gentleman  from  UlinoLs.  He  is 
indeed  one  of  the  good  lawyers  In  this 
body  and  he  has  indeed  addressed  a  most 
complex  subject. 

Having  paid  the  gentleman  that  trib- 
ute, I  am  obliged  to  oppose  his  amend- 
ment, not  in  its  entirety,  but  in  its 
principal  thrust. 

The  Mikva  amendment,  so-called,  is 
more  appropriately  called  a  substitute. 
In  major  part,  it  displaces  the  pretrial 
detention  clause  of  the  committee  bill. 
Specifically,  here  is  what  it  does: 

First,  while  the  Mikva  substitute  au- 
thorizes the  Judge  to  consider  the  likeli- 
hood that  a  person  may  commit  a  crime 
of  violence  while  released  pending  trial, 
he  may  consider  it  only  as  it  may  affect 
the  probability  of  his  appearance  at  trial. 

Second,  the  Mikva  substitute  strikes 
out  the  words  "or  the  safety  of  any  other 
person  or  the  community"  at  two  vital 
points  in  the  committee  bill. 

Third,  the  Mikva  substitute  would  not 
disturb  the  committee  provision  which 
permits  the  Judge  to  detain  narcotic  ad- 
dicts, but  it  would  altogether  eliminate 
the  committee  provision  which  permits 
the  Judge  to  detain  a  person  charged 
with  a  dangerous  crime  as  defined  in  the 
bill. 

Fourth,  the  Mikva  substitute  would 
permit  the  Judge  to  detain  a  person 
charged  with  a  crime  of  violence  only  if 
it  was  committed  while  on  probation, 
parole,  or  mandatory  release  from  sen- 
tence and  only  if  it  is  the  second  crime 
of  violence  committed  within  a  10 -year 
period.  The  Mikva  language  is  in  the 
conjunctive.  The  language  of  the  com- 
mittee bill  is  in  the  disjunctive.  The  com- 
mittee bill  permits  the  Judge  to  detain 
the  person  charged  •with  a  violent  crime 
if  either,  it  was  the  second  such  crime 
committed  within  a  10-year  period  or  it 
was  committed  while  on  probation,  pa- 
role, or  mandatory  release  from  sentence. 

Fifth,  the  Mikva  substitute  definition 
of  "crime  of  violence"  omits  certain 
crimes  included  in  the  committee  defini- 
tion. For  example,  it  omits  the  crimes  of 
attempt  or  conspiracy  to  commit  all  of 
the  other  crimes  cataloged  in  the  defini- 
tion of  ■violent  crimes. 

Parenthetically,  it  is  interesting  to  note 
that  the  Mikva  substitute  retains  the 
committee  bill's  hearing  procedure  and 
the  full  complex  of  due  process  safe- 
guards which  some  critics  have  claimed 
will  clog  court  calendars. 

It  is  also  significant  to  note  that  some 
who  support  the  Mikva  substitute  argue 
that  the  eighth  amendment  guarantees 
pretrial  detention  in  both  capital  and 
noncapital  cases,  even  though  the  latter 
is  a  limited  category. 

In  summary,  the  Mikva  substitute 
would  substantially  unhinge  a  vital 
mechanism  of  the  committee  bill.  That 
mechanism  is  a  crime  prevention  mecha- 
nism. Prevention  of  violent  crime  by 
dangerous,  repeat  offenders  while  free  on 
bail  is  a  reasonable  measure  of  self- 
defense  which  this  community  deserves. 

Not  unlike  my  colleagues,  I  am  anxious 
to  see  that  criminals  are  tried  and  pun- 
ished as  rapidly  as  possible,  and  I  deplore 
the  present  backlog  of  criminal  cases  in 
this  city.  I  do  not  believe,  however,  that 
the  imposition  of  arbitrary  deadlines  by 
Congress  is  the  right  approach. 
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We  have  before  us  today  a  compre- 
hensive bill  to  reorsanize  courLs  m  the 
District  of  Columbia,  transfer  both  civil 
and  criminal  jurisdiction,  improve  the 
awlministration  of  the  local  courts,  re- 
vue the  criminal  procedures  for  the  Dis- 
trict. All  of  tliese  measures  are  designed 
to  upgrade  and  speed  up  the  crmiinal 
justice  system  In  this  city.  It  Is  our  job 
to  give  the  courts,  the  prosecutors  and 
the  defenders  the  tools  with  which  to 
provide  fair  and  efBcient  justice  It  is 
not  our  job  to  second  guess  the  judges 
and  court  admmlstrators  as  to  how  the 
details  of  the  system  are  best  worked  out 
Can  we  honestly  sit  in  this  Chamber  and 
tell  the  judges,  the  prosecutors,  the 
defense  t.ttomeys  and  all  the  supporting 
personnel  involved  In  a  criminal  trial 
what  is  a  reasonable  time  for  trial  for 
each  and  ever>'  defendant  In  this  city  for 
all  the  years  to  come'  Can  any  of  us 
honestly  say  that  he  knows  that  such 
and  such  a  time  limit  will  work  in  the 
District  of  Columbia  in  various  types  of 
cases  next  year.  5  years  from  now? 

I  submit  that  the  persons  who  are  di- 
rectly and  constantly  Involved  in  this 
system  of  justice  are  m  a  far  better  posi- 
tion to  judge  what  Is  feasible  and  desir- 
able than  wp  are  m  this  body  Lot  us  give 
the  courts  the  tools  and  the  manpower 
they  need  as  we  have  here  and  leave  to 
them  the  implementation  of  the  system 

The  bill  offered  by  the  gentleman  from 
nimois.  in  effect,  defines  what  is  a  speedy 
trial  for  violent  crimes  and  for  other 
crimes.  Sixty  days  for  the  violent  crimes 
is  speedy  trial,  we  are  told,  and  120  days 
for  other  offenses.  Speedy  trial.  I  will 
remind  my  colleagues,  is  mandated  by 
the  sixth  amendment  Since  that  amend- 
ment was  adopted,  however,  the  courts 
have  scrupulously  avoided  defining 
speedy  tnal  in  terms  of  a  specific  num- 
ber of  days  The  courts  ha\e  always 
viewed  speedy  tnal  as  a  relative  thing 
to  be  judged  in  each  case  on  the  basis 
of  the  facts  We  are  asked  here  today 
to  second  guess  the  courts  We  are  asked 
to  tell  them — from  the  Supreme  Court 
on  down — you  judges  may  not  know  what 
speedy  trial  is  in  every  ca.se.  but  Con- 
gress knows 

IT  we  say  this  as  to  the  District  of 
Columbia,  can  it  not  be  argued  that  Con- 
gress has  defined  coastltutional  speedy 
trial  for  all  Will  not  the  next  defendant 
m  any  Federal  court  throughout  the 
country  approach  the  bench  to  argue 
that  he  was  not  tried  in  60  or  120  days. 
as  the  c&se  may  be,  and  since  Congress 
has  defined  the  Constitution  in  these 
terms  he  must  be  released  And  think 
about  the  defendants  in  the  courts  in 
the  many  States  The  sixth  amendment 
applies  to  the  States.  State  courts 
throughout  the  coimtry  will  be  told  that 
they  must  dismiss  charges  because  Con- 
gress has  defined  speedy  trial  m  rigid 
terms  and  any  defendant  not  tried  m 
time  must  be  released. 

Mr.  Chairman.  I  do  not  always  believe 
the  courts  are  right  in  all  their  decisions 
I  do  however  believe  they  are  right  and 
very  wise  in  their  constant  refusal  to 
reduce  the  speedy  trial  guarantee  to  ngid 
numerical  terms.  In  this  we  should  fol- 
low their  lead  and  reject  the  proposal  of 
the  gentleman  from  Illinois. 


Let  me  just  add  one  other  Uuught  on 
this  proposal  The  reorKanizatlon  of 
court  jurisdiction  we  are  considering  to- 
day will  provide  for  tlie  transfer  of  ail 
local  case^i — civil  as  well  as  criminal — 
to  the  local  courts  This  will  be  done  over 
a  period  of  3  years.  Despite  the  careful 
consideration  that  has  gone  into  the 
implementation  of  this  transfer  and  the 
planninji  that  is  already  underway,  the 
course  of  this  transition  is  bound  to  be 
rough  and  rocky  Unforeseen  problems 
will  arise,  newness  is  bound  to  generate 
confusion  If.  on  top  of  these  problems, 
we  impose  riKid  time  limits  for  the  trial 
of  criminal  cases  we  may  cripple  the  very 
system  of  criminal  justice  we  ure  trjing 
to  improve  We  must  give  the  courts  tune 
to  work  out  the  problems  of  transition 
We  cannot  impose  time  limits  on  top  of 
the  other  problems 

Mr  MIKVA  Mr  Chairman,  will  the 
»{entleman  yield' 

Mr  POFF  I  yield  to  the  gentleman 
from  Illinois 

Mr  MIKVA  I  thank  the  rentlenian 
for  his  kind  word-s 

So  that  the  recoid  is  clear,  doe.s  tin' 
gentleman  a^rree  with  me  that  in  my  pr. 
po.-.cd  amendment  in  the  naturi-  of  a  .sub- 
stitute on  probation,  parole,  and  bail 
revocation,  the  prucedure  allowed  tj  tlie 
court  IS  as  .-.ummary  as  the  committee 
provided,  and  i.s  not  designed  to  clog  up 
the  procedure'' 

Mr  POFF  No.  I  do  not.  because  thf 
sonriemans  langua».'e  is  in  the  conjunc- 
tive, while  the  lomniittee  bill  is  in  the 
disjunctive  That  meaius  undei  the  t;en- 
tleman  s  amendment  a  person  mast  n.n 
only  be  oi;  probation  or  parole  when  he 
commit-  till:  offense  but  also  mu.>t  ha'.." 
commuted  a  second  crime  of  violence  in 
the  10-yea:  lime  .span 

Mr  MIKVA  I  must  only  say  that  thi.s 
IS  one  of  the  prices  I  must  pay  for  not 
havaiK'  been  allowed  to  testify  before  the 
committee  I  a:n  .-.ure  I  could  persuade 
my  distinguished  colleague  from  Virginia 
that  for  the  first  time  .since  I  iia\e  known 
lum  he  may  have  nus.ead  an  amend- 
ment, just  as  I  am  sure  I  could  persuade 
the  committee  that  these  provLsions  dj 
not  clog  up  the  procedure 

But  this  IS  not  the  place  to  get  into 
that  kind  of  lejTalistic  argument  I 
should  like  to  invite  my  colleague  from 
Virginia  to  .>it  down  sometime  to  discuss 
It  further 

Mr    POFF    I  thank  my  colleague 

Mr  HOGAN  Mr  Chairman.  I  rise  in 
oppos.tion  to  the  amendment 

It  IS  regrettable  that  we  did  not  have 
an  opportunity  in  the  committee  to  study 
the  gentleman  s  amendment  I  am  sure 
he  tmderstands  there  was  no  intention  to 
not  consider  :t.  but  it  must  have  been  Just 
an  inadvertence 

Tliere  is  a  problem  we  need  to  think 
about  here  There  are  many  good  things 
m  the  gentleman's  amendment  to  which 
I  would  l:ke  to  give  a  great  deal  more 
study  However,  with  this  court  reorgani- 
zation bill  we  are  trying  to  give  the  local 
court  system  the  tools  with  which  to  un- 
snarl the  tremendous  backlog  of  cases 
they  now  have 

My  fear  is  that  by  putting  this  addi- 
tional burden  on  them,  with  a  time  re- 
straint on  the  cases.  It  might  jeopardize 


their  ability  In  the  best  orderly  way  pos- 
sible to  eliminate  those  conditions. 

I  am  not  saying  tliat  there  is  not  a 
great  deal  of  merit  to  the  gentleman's 
amendment,  because  I  think  there  is. 

\!r  Ciiairman  I  wish  to  speak  in  op- 
position to  the  amendment  which  re- 
quires trials  for  violent  crimes  .n  60  days 
and  nonviolent  crimes  in  120  days. 

Ths  i^mendn.ent  operates  on  the  mis- 
taken assumption  that  Congress  can  leg- 
islate speedy  trials,  that  somehow  Con- 
gress can  decree  that  trials  shall  occur 
w  tnin  a  certain  number  of  days  and  that 
miraculously  the  trials  shall  occur. 

I  certainly  am  m  favor  of  speedj'  crim- 
inal trials  We  all.  I  expect,  favor  speedy 
trials  The  way  for  Congress  to  provide 
speedy  trials  is  not.  however,  to  enact  a 
statute  which  says.  Speedy  trials  shall 
occur  '  Rather,  the  way  is  to  provide  a 
more  efficient  court  system  with  modern 
management,  to  increase  the  number  of 
Judges,  and  to  enact  an  up-to-date  code 
of  criminal  procedure  This  is  what  this 
court  reorganization  bill — H  R.  16196 — Is 
^'tempting  to  do  It  represents  an  adrm- 
ra'ile  romprehen>:vp  effort  to  improve 
and  streamline  the  fair  and  effective  ad- 
ministration of  Justice,  both  criminal 
and   civil. 

But  to  superimpo.se  by  legislative  flat 
a  60-  or  120-day  trial  decree  would  cre- 
ate chaos  in  the  administration  of  crimi- 
nal justice  and  relea.se  into  the  commu- 
nity, never  tried,  many  murderers,  rap- 
ists, narcotic  dealers  and  armed  robbers. 
For  it  IS  no  more  than  a  pipedream  to 
i;na«ine  that  in  a  busy  urban  court  all 
violent  felony  ca.ses  can  be  brought  to 
tnal  in  60  days  and  all  other  felonies 
within  120  days  Even  under  the  pro- 
posed court  reorganization,  many  trials 
will  not  be  brought  to  trial  within  the 
required  time  either  becau  e  of  court  con- 
gestion or  because  more  preparation  for 
trial  is  necessary 

P'or  example,  recent  narcotics  raids  in 
the  District  of  Columbia  have  resulted  In 
the  arrests  of  major  dealers  and  seizures 
of  large  amoimts  of  narcotics.  These 
ca.ses  require  considerable  additional  in- 
vestigation after  the  arrest  and  months 
of  extensive  trial  preparation.  Under  this 
pmendm.ent.  however.  the  charges 
against  all  the  dealers  would  be  dismissed 
because  not  tried  in  the  required  time 
limit  The  same  is  true  of  many  fraud 
rases,  con.spiracy  Indictments,  and  com- 
plex murder  trials. 

It  simply  is  not  possible  to  decree  an 
arbitrary-  time  limit  for  a  trial.  Too 
many  unforeseen  circumstances  can 
arise 

In  this  regard.  I  should  point  out  that 
in  enforcing  the  sixth  amendment  right 
to  speedy  trial  the  courts  have  never  pre- 
scribed a  set  time  period  in  which  a  crim- 
inal trial  must  take  place.  Instead  they 
have  carefully  analyzed  the  facts  of  the 
particular  case  before  them  to  determine 
whether  or  not  there  was  a  violation. 

Congress  should  not  require  the  courts 
to  depart  from  this  sensible  case-by-case 
approach  and  Impose  on  them  an  arbi- 
trary time  limit.  Only  one  group  will 
benefit  from  such  an  arbitrary  rule — 
criniinals.  Only  one  group  will  lose — 
society. 
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Though  this  amendment  is  obviously 
well  intentioned,  it  clearly  is  misguided. 
To  avoid  the  disastrous  results  it  will 
cause,  the  amendment  should  be 
defeated. 

The  speedy-trial  amendment  proposed 
by  the  gentleman  from  Illinois  seeks  a 
niost  laudable  goal.  IronlcaUy,  it  carries 
within  itself  the  seeds  of  chaos  and  fail- 
ure because  of  the  consequences  flowing 
from  a  detailed  statutorily-msmdated 
speedy -trial  scheme.  Legislation  requir- 
ing a  set  of  actions  and  designating  a 
host  of  exceptions — in  this  case,  time- 
period  exceptions — confers  litigable 
rights  and  duties.  Applicable,  as  this  is, 
to  the  process  of  adjudicating  guilt  or 
Innocence — a  process  already  loaded 
with  litigable  rights  and  responsibiltles 
regarding  such  matters  as:  warrants,  ar- 
rests, indictments,  evidence,  competency, 
counsel.  Joinder  of  offenses  and  defend- 
ants, and  so  forth— the  amendment  will 
produce  a  new  and  multiple  caseload 
of  time-constuning  litigation. 

Rulings  and  findings  of  the  court  re- 
garding the  event  from  which  the  time 
for  trial  is  to  be  calculated  will  be  chal- 
lenged by  defendants.  The  same  is  true 
of  the  numerous  events  which  constitute 
an  exclusion  in  computing  the  time  for 
trial.  The  inevitable  result  is  numerous 
collateral  proceedings  to  be  adjudicated 
before  the  case  csm  be  disposed  of. 

The  amendment  affords  many  statu- 
torj-  bases  on  which  a  defendant  can 
move  for  dismissal  of  his  case.  Even  If  we 
assume  that  all  Issues  are  resolved 
against  the  defendant,  and  he  goes  to 
trial,  the  delays  produced  will  make  a 
mockerj-  of  the  goal  of  trial  in  60  or  120 
days.  This  amendment  will  apply  to  a 
much  enlarged  criminal  caseload  in  a 
city  experiencing  some  70,000  serious 
crimes  a  year. 

Delay  in  adjudicating  guilt  or  inno- 
cence is  built  into  the  adjudicatory  and 
adversary  system.  It  necessarily  takes 
time  to  establish  facts  and  apply  the  law. 
However,  a  major  purpose  of  HJR.  16196 
is  to  minimize  that  delay  without  im- 
pairing the  quality  of  the  process.  The 
proposed  amendment  tragically  will  in- 
crease delay  and  impair  the  process.  It 
provides  new  incentives  for  dilatory  pro- 
ceedings. From  a  defendant's  point  of 
view,  at  the  worst  he  may  delay  his 
trial — something  preferred  by  most  de- 
fendants— while  at  best  he  has  several 
new  opportunities  to  secure  dismissal  on 
grounds  unrelated  to  guilt  or  Innocence. 

The  problem  is  not  an  accelerated  cal- 
endar with  time  limits.  The  problem  is 
a  statutorily  mandated  accelerated  cal- 
endar system.  The  key  to  speedy  trial  via 
accelerated  calendar  is  court  initiation 
and  implementation,  administratively. 
This  assures  fiexlbllity  and  removes  the 
litigable  features  of  a  system  Imposed  by 
Congress. 

I  support  speedy  trial  of  criminal  cases. 
I  expect,  and  the  Congress  insists,  that 
the  Judiciary  develop  and  Implement  a 
speedy-trial  system  in  the  District  of  Co- 
lumbia. The  responsibility  for  eCBcient 
and  fsist  disposition  of  cases  Is  the  judi- 
ciary's, and  only  they  can  swjhleve  this 
goal. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HOQAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  I  believe  even  the  gentle- 
man from  Virginia  is  not  suggesting  that 
I  add  anything  to  the  burden  the  com- 
mittee imposed  on  the  courts.  I  suggest 
that  I  deduct  from  that  burden  sub- 
stantially. 

I  say  to  the  gentleman,  we  both  can 
be  sorry,  and  the  chairman  of  the  com- 
mittee can  be  sorry,  smd  the  chairman 
of  the  subcommittee  can  be  sorry  that 
these  amendments  were  not  considered 
by  the  committee,  but  we  are  dealing  with 
difficult  concepts  constitutionally,  policy- 
wise,  and  every  other  wise. 

It  will  be  a  poor  excuse  to  the  citizens 
of  the  District  of  Columbia  as  to  why 
pretrial  detention  was  not  given  a  chance 
to  be  effectively  and  constitutionally  im- 
plemented, why  they  were  not  given  this 
extra  tool  in  the  arsenal  of  weapons 
against  crime,  why  they  were  not  given 
speedy  trials.  To  say  it  is  because  some- 
how amendments  fell  in  a  crack  between 
the  subcommittee  and  the  full  committee 
is  not  a  particularly  good  answer.  Many 
provisions  worth  trying  are  not  going  to 
pass  a  constitutional  muster  because  of 
looseness  and  insufficient  concern  for  the 
fundamentals  of  due  process  and  the 
BUI  of  Rights. 

Mr.  HOGAN.  I  assure  the  gentleman 
that  pretrial  detention  was  given  our 
most  thorough  consideration.  There  will 
be  another  legislative  day,  and  the  gen- 
tleman is  authorized  to  introduce  legis- 
lation at  any  time  which  will  amend  the 
law  which  I  hope  we  will  pass  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  Mikva). 

The  MOfindments  were  rejected. 

Mr./iSHRlffivrHY.  Mr.  Chairman,  I 
ask  imanimous^onsent  that  aJl  debate 
on  all  amendments  to  this  title  close  in 
10  minutes.       / 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
MississiiH)!? 

There  wsa  no  objection. 

AMENDMENT    OrTERED    BY    MR.    ADAMS 

Mr.  ADAMS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  reswi  as  follows : 

Amendment  offered  by  Mr.  Adams;  Page 
306,  strike  out  lines  11  through  18,  and 
redesignate  the  succeeding  sections  accord- 
ingly. 

Page  3.  m  the  table  of  contents,  strike 
out  the  item  relating  to  section  203  and 
redesignate  the  succeeding  section  references 
accordingly. 

Mr.  ADAMS.  Mr.  Chairman,  I  shall 
not  take  all  my  time,  but  since  we  have 
not  been  able  to  define  crimes  of  vio- 
lence, this  is  known  as  striking  the 
bubble  gum  amendment.  There  was  pmt 
into  the  bill  on  page  306  a  provision  that 
said  second-degree  burglary  is  extended 
to  breaking  and  entering  vending  ma- 
chines and  similar  devices.  This  provides 
that  a  second-degree  burglary  conviction 
is  a  felony.  It  is  also  now  a  crime  of  vio- 
lence if  you  happen  to  break  into  a 
parking  meter,  a  coin  phone,  a  vending 
machine  dispensing  goods,  or  any  one 
of  numerous  other  devices  designed  to 
receive  ciurrency.  Since  we  have  made  it 
a  crime  automatically  in  the  adult  court 


for  anyone  over  16  years  of  age,  I  think 
this  type  of  provision  is  not  something 
that  we  need  in  the  law  automatically  to 
give  a  kid  a  conviction  because  he  will 
probably  be  convicted  of  a  felony  when 
he  is  16  years  old  and  breaki,  into  a 
vending  machine.  If  you  want  to  put  an 
amount  of  money  on  it  or  something  else, 
all  right,  but  I  do  not  see  what  this  will 
do  in  this  bill.  I  hope  that  we  strike 
it  out. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Adams). 

The  amendment  was  rejected. 

Mr.  MCMILLAN.  Mr.  Chairman,  in 
order  to  provide  assistance  to  the  Mem- 
bers of  the  House,  may  I  at  this  time  in- 
troduce into  the  Record  this  section-by- 
section  analysis  of  sections  23-1321 
through  23-1332  of  H.R.  16196  dealing 
with  release  and  detention  prior  to  trial. 
Section-bt-Section  Analysis 
subchapter   n pretrial   detention 

Section  23-1321  continues  the  practice 
under  the  Ball  Reform  Act  of  1966  of  provid- 
ing for  the  release  of  persons  charged  with 
noncapital  offenses  upwn  their  own  personal 
recognizance  or  upon  execution  of  an  un- 
secured bond  in  an  amount  specl&ed  by  the 
Judicial  officer.  The  Bail  Reform  Act  prohibits 
such  release  only  If  the  Judicial  officer.  In  his 
discretion,  determines  that  it  would  not  rea- 
sonably assure  the  appearance  In  court  of  the 
person  as  required.  This  section,  however,  au- 
thorizes the  Judicial  officer  to  consider  "the 
safety  of  any  other  person  or  the  commu- 
nity" as  a  basis  for  densing  release  on  per- 
sonal recognizance  and  as  a  basts  for  setting 
pretrial  conditions  of  release  which  will  rea- 
sonably assure  both  court  appearance  and 
the  safety  of  any  other  person  or  the 
corrununlty. 

The  specific  conditions  of  release  proposed 
by  this  section  to  be  utilized  by  judicial  of- 
ficers are  essentially  the  same  as  those  pro- 
vided m  the  Ball  Reform  Act,  both  in  sub- 
stance and  m  order  of  preference.  The  con- 
dition provided  In  subsection  (a)(5),  has 
been  modified  to  ellnUnate  Its  restriction  to 
assuring  court  appearance  and  to  make  clear 
that  the  court  may  release  a  person  for  em- 
ployment or  other  limited  purposes  and  then 
require   his   return  to  custody.   Subsection 

(a)  (5),  wlthm  the  requirements  of  reason- 
ableness and  due  process.  Is  intended  to  give 
the  judicial  officer  wide  latitude  In  impoemg 
conditions  he  deems  necessary  to  assure  vp- 
pearance  and  to  protect  the  safety  of  any 
other  person  and  the  community. 

One  condition  which  a  Judicial  officer  can- 
not Impose  to  protect  the  safety  of  any  person 
and  the  conununlty  Is  a  financial  condition. 
The  purpose  of  this  limitation  is  to  terminate 
the  hypocrisy  of  using  money  bond  to  detain 
dangerous  defendants.  If  defendants  are  dan- 
gerous, a  Judicial  officer  will  have  broad  dis- 
cretion as  to  the  conditions  of  release  he  may 
impose  and  If  no  condition  or  conditions 
of  release  will  reasonably  assure  the  safety 
of  the  community,  then  he  can  detam  such 
person  pursuant  to  sections  23-1322  and 
1323.  This  prohibition  of  financial  conditions 
to  assure  safety  of  the  community  Is  not 
intended,  however,  to  preclude  their  use  as 
a  condition  to  assure  court  appearance  when 
appropriate.  ' 

Subsection  (b)  lists  the  factors  which  the 
judicial  officer  may  take  Into  account  m  mak- 
ing his  determination  under  subsection  (a) . 
This  list  of  factors  Is  not  exclusive;  the  Judi- 
cial officer  may  consider  any  factor  reasonably 
appropriate.  One  factor  listed  In  subsection 

(b)  but  not  in  the  Bail  Reform  Act  Is  "past 
conduct".  This  factor  has  been  added  be- 
cause of  its  obvious  relevance  to  dangerous- 
ness.  For  example.  In  setting  conditions  of 
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release  fiir  anv  defendant,  but  especially  U.r 
a  young  adult  the  court  should  c  jO'lrter  his 
Juvenile  recjrd  Past  conduct  would  also 
allew  a  J  .dicial  offlcer  to  consider  pru<r 
charges  agaln%l  a  defendant  Tor  examp'.e 
If  a  defendant  had  once  been  charged  with 
three  armed  robberies  »nd  the  government 
accepted  a  plea  to  i.ne  tn  avoid  three  trials 
for  *h!ch  he  ciuld  receive  I'.fe  imprisonmen' 
a  court  could  aooroprlately  consider  such 
information  Past  conduct  is.  however  no', 
limited  to  prior  ;nvolvem"nt  with  the  law 

S;ibsectlons  ici,  id),  .e)  ifi.  and  igi 
conform  nearly  word  for  wi.rd  with  18  U  S 
C  )de  3146  ci.  (d).  lei  <fl.  and  (gi  the 
ciimparable  sections  under  the  Ball  Reform 
Act 

Subsection  ih»  provide;  the  following 

rn  Persona  detained  shall  be  confined  to 
the  extent  practicable  in  facilltlea  separate 
from  persons  convicted  Your  Committee  1» 
Informed  that  this  provlalon  conform*  with 
present  practice  As  a  general  rule  persons  de- 
tain-*: oendin*  'r.ai  are  conftned  m  the  Dis- 
trict of  Columb'.a  ]all  while  persons  convlc'ed 
and  serving  sentences  are  at  Lorton  or  o'her 
F»rioral  insTitutlon^  There  mav  be  situations. 
however.  ordlnarUy  of  an  emergency  nature 
in  which  strict  separation  In  different  fa- 
cilities, la  not  poaalble  For  example,  con- 
victed persona  receiving  medical  treatment 
In  Dlatrlct  medical  institutions  niay.  from 
time  to  time,  be  held  for  short  periods  at 
the  District  Jail  In  such  a  situation,  the 
Committee  would  expect  that  prison  offlclals 
not  permit  commingling  of  pretrial  and  post- 
sentence  detainees  But  to  prevent  oonflne- 
ment  In  the  same  institution,  in  such  a  sit- 
uation, would  be  loo  restrictive  This  is  why 
the  separation  must  be  maintained  only  "so 
far  as  practicable" 

(2)  Peraons  detained  shall  have  reasonable 
oppwrtunlty  to  consult  with  counsel  They 
may  be  released  by  the  court  for  limited  pe- 
riods of  time  to  prepare  a  defense,  such  as 
looking  for  a  witness,  and  for  other  reasons 
When  released,  they  shall  be  In  the  custody 
of  a  United  States  marshal  or  other  appro- 
priate person,  such  aa  their  attorney 

Section  23-1333  authorlree  pretrial  de- 
tention on  grounds  of  dangerousneas  of  lim- 
ited categories  of  criminal  defendants  The 
detention  la  authorized  only  If  the  Judicial 
offlcer  determines  that  no  condition  or  con- 
dition* of  pretrial  release  will  reasonably  as- 
aure  the  safety  of  any  other  person  or  the 
community  While  eilating  law  permits  pre- 
trial detention  of  any  defendant  on  the 
grounds  of  likelihood  of  flight  {United 
State*  V.  MeluiUe.  —  F.  Supp  —  (SX>  NT  . 
Nov  15.  1969)  (Prankel.  J  )  and  the  deten- 
tion of  capital  defendants  on  grounds  of 
dangerousneas  to  the  community  (18  OB 
Code  3148).  It  doea  not  permit  pretrial  de- 
tention  of  non-capital  defendants  on 
grounds  of  dangerousneas.  Heretofore  such 
defendants  have  routinely  been  detained  by 
setting  high  money  bonds  on  the  subter- 
fuge that  such  a  bond  la  neceoaary  to  assure 
court  appearance.  Section  3S-1331  speclfl- 
cally  forbids  this  sham;  this  section  in  turn 
confronts  the  queatlon  of  dangerousnesa 
squarely  and  permits  detention  of  non- 
capital defendants  on  grounds  of  their  dan- 
gerousneas under  certain  limited  clrcum- 
atancea 

This  section  delineates  the  three  claaaea 
of  defendants  who  can  be  detained  prior  to 
'U'lai.  The  Qrst  class  Includes  defendants 
charged  with  a  "dangerous  crime"  as  de- 
fined in  section  23-1331  (3 1  With  certain 
minor  exceptions  explained  In  the  analysis 
of  section  23-1331(3).  the  category  of  dan- 
gerous crimes  Includes  those  charged  with 
feloniotis  sale  of  drugs  such  as  heroin,  rob- 
bery, burglary,  araon,  and  rape  or  Indecent 
Ubertlea  with  a  child  under  sixteen,  and  at- 
tempts to  commit  the  same.  While  it  '.s  an- 
ticipated that  pretrial  detention  of  a  person 
*  charged  with  such  crimes  will  not  frequently 
be  ordered  by  a  Judicial  offlcer  If  the  person 


has  no  prior  conviction  of.  or  has  not  been 
prevliiusly  charged  with  serious  felonies, 
such  detention  la  permitted  by  the  statute 
for  the  following  reasons  The  continuing 
danger  presented  by  sellers  of  heroin  Is  ob- 
vious The  other  fjur  categorled  of  crime 
were  at  common  la*  and  m  1791  generally 
pinishable  by  death  and  therefore  not  ball- 
able  as  a  matter  uf  rUht  even  as  first  of- 
fenses T^ese  crimes  usually  result  from  a 
continuing  motivation  of  pecuniary  profit 
or  sexual  gratification  Ordinarily  they  in- 
volve planning,  deliberation,  and  the  pur- 
P')seful  selection  of  a  victim  who  almost  al- 
ways is  a  stranger  Moreover,  apart  from  sex 
offen-^es.  these  dangerous  crimes  frequently 
Involve  cooperation  with  other  criminals  on 
a  continuing  basis 

The  nature  of  these  offenses,  the  fact  that 
the  arrest  rate  for  such  crimes  Is  about  ten 
percent,  and  the  lontt  experience  if  law  en- 
forcement officers  with  such  offenders,  com- 
pels the  conchislon  that  a  perw^n  charned 
with  commission  of  one  of  these  crimes  Is 
rarely  apprehended  on  his  first  criminal  \en- 
ture  When  the  p>olice  at  l.tst  succeeded  In 
apprehending  such  an  offender  for  the  first 
time,  they  often  are  able,  by  invesugating 
such  matters  as  his  method  of  operation 
and  evidence  recovered  to  connect  him  with 
a  number  of  previously  unsolved  offenses, 
and  therefore  thoiigh  not  ha\  mg  been  pre- 
viously charged  or  convicted,  such  a  person 
frequently  is  s\ib]ect  to  Indlcnient  for  a 
number  of  crimes  For  all  these  re.isons, 
therefore,  person.s  charged  with  these  crimes, 
can.  If  the  judicial  offlcer  maltes  the  other 
findings  required  by  this  section,  be  de- 
tained despite  absence  of  prtxif  of  a  prior 
charge  or  conviction  of  a  serious  felony 

The  second  class  of  defendants  who  can  be 
detaJned  are  those  charged  with  a  "crime  of 
violence  '  as  defined  In  section  23-1331  i4i. 
Crimes  of  violence"  Is  defined  to  Include 
dangerous  crimes"  and  other  violent  crimes 
such  as  murder,  kidnapping,  and  assault 
wiTh  a  dangerous  weapon  which  expose  the 
victim  to  death  or  sen  jus  bodily  harm  Be- 
cause those  who  commit  these  latter  offenses 
are  not  necesi.arlly  as  likely  lo  be  repeat  of- 
fenders as  those  charged  wUh  a  dangerous 
cnme ".  this  class  of  defendants  cannot  be 
ordered  detained  pursuant  to  this  section 
unless  they  have  been  convicted  of  such  a 
crime  of  violence  within  the  ten  preceding 
years  or  are  on  pretrial  release,  probation,  or 
parole,  or  mandat<rj'  release  pending  com- 
pletion of  a  sentence  for  a  crime  of  violence 
TTrns  a  defendant  charged  with  a  crime  of 
violence  cannot  be  detained  absent  specific 
proof  of  a  recent  conviction  or  pending 
charge  of  a  crime  of  violence. 

The  third  class  of  defendants  who  can  be 
detained  prior  to  trial  are  those  charged  with 
any  offense  who.  in  order  to  obstruct  or  at- 
tempt to  obstruct  Justice,  attempt  to  or  do 
threaten.  Intimidate,  or  Injure  any  witness 
or  Juror  Detention  for  this  class  merely 
codifies  existing  case  law  Carbo  v  United 
States.  83  S  Ct  663  (  1963  i .  United  States  v. 
Gilbert.  —  P   3d  —  (DC   Clr  .  Dec    17,  1969 1. 

Subsection  ibi  prescribes  the  findings 
which  a  Judicial  offlcer  must  make  after  a 
hearing  biefore  he  can  order  pretrial  deten- 
tion 

First,  the  Judicial  offlcer  must  find  that 
the  defendant  comes  within  one  of  the  three 
categories  listed  in  subaecUon  (a). 

Second,  the  Judicial  offlcer  must  find,  based 
on  the  factors  set  out  in  section  33-1321(b). 
that  there  Is  no  condition  or  combination  of 
conditions  of  release  which  will  reasonably 
assure  the  safety  of  the  community.  This 
finding  Is  required  to  make  certain  that  no 
person  Is  detained  unless  the  Judicial  offlcer 
haa  given  due  consideration  to  the  conditions 
of  release  specifically  listed  In  section  23- 
1321(a)  and  other  reasonable  conditions,  and 
concluded  that  their  Imjxialtlon  on  the  de- 
fendant will  not  reasonably  assure  the  safety 
of  any  other  person  or  the  community. 


Third,  except  for  the  third  class  of  de- 
fendants who  can  be  detained  as  described 
above  i  th<ise  who  threaten  or  Injure  Jurors 
or  witnesses  I,  the  Judicial  offlcer  must  find 
a  (oibetantlal  probability  that  the  defendant 
committed  the  offense  charged  The  purpose 
of  this  third  finding  la  to  minimize  so  far  as 
practicable  the  (XMslblllty  of  detaining  de- 
fendants prior  to  trial  who  arc  Innocent  of 
the  charge  lodged  against  them.  In  this  re- 
gard, the  Committee  ooncluded  that  the 
probable  cause  standard  necessary  both  to 
bind  a  defendant  over  to  the  grand  Jury  and 
to  Justify  Indictment  by  a  griind  Jury.  Is  not 
sufficient  to  achieve  this  objective  For  ob- 
vious reasons  the  Committee  did  not  feel 
Justified  in  Imposing  the  ultimate  trial 
standard  (f  beyond  a  reasonable  doubt  '  T^ie 
Iriugnage  it  selected  was  'substantial  prob- 
ability" which  can  best  be  etjuated  with  that 
used  to  secure  a  civil  injunction —likelihood 
of  success  on  the  merits 

Such  a  finding  Is  not  required  for  those 
defendanu  charged  with  any  offense  who 
obstruct  Justice  by  threatening  or  Injuring 
witnesses  or  Jurors  Their  detention  la  war- 
ranted not  on  the  basis  of  the  original  crim- 
inal charge  placed  against  them,  but  on  the 
fact  that  their  conduct  will  prevent  a  fair 
and  orderly  disposition  of  that  charge,  how- 
ever serious  It  may  be  or  however  strong  or 
weak  the  evidence  against  them  may  be 

The  finding  of  substantial  probability  Is 
to  be  based  on  Informatlcn  presented  to  the 
jadiclfi  offlcer  "by  proffer  or  otherwise".  The 
information  upon  which  the  offlcer  makes 
his  tindlng  need  not  be  sworn  testimony. 
Indeed  it  is  anticipated  that  a-s  is  the  present 
practice  under  the  Ball  Reform  Act.  that  the 
use  of  sworn  testimony  will  be  the  exception 
and  not  the  rule  In  the  District  of  Columbia, 
the  cotirts  now  predicate  their  ball  determi- 
nations almost  exclusively  upon  Information 
proffered  by  the  prosecutor,  defense  counsel, 
and  ball  agency,  including  such  matters  as 
the  "weight  of  the  evidence",  one  of  the 
factors  listed  In  section  23-1321  (a).  Only 
rarely  does  a  judge  require  a  witness  to 
testify  To  Insure  that  a  Judge  may  so  require, 
the  Committee  added  the  words  "or  other- 
wise" But  the  usual  presentation  of  Informa- 
tion would  be  by  way  of  proffer,  the  pros- 
ecutor briefly  outlining  before  the  Judicial 
officer  the  nature  of  his  evidence.  As  provided 
In  subsection  (c)  of  this  section,  the  defend- 
ant has  the  right  to  call  witnesses  In  his  be- 
half, to  testify,  and  to  prevent  other  informa- 
tion by  proffer  to  challenge  the  obligation  of 
substantial  probability.  He  may  not.  of 
course,  call  witnesses  who  ordinarily  would  be 
expected  to  testify  for  the  Government  at 
trial,  unless  he  can  proffer  to  the  court  In 
reasonable  detail  how  he  expects  their  testi- 
mony to  negate  substantial  probability.  The 
hearing  provided  by  subsections  (b)  and  (c) 
is  not  designed  to  afford  defendants  a  dis- 
covery device.  Discovery  is  to  be  obtained 
pursuant  to  the  rules  of  court. 

Subsection  (b)  requires  the  Judicial  of- 
flcer who  orders  a  defendant  detained  to 
issue  an  order  accompanied  by  written  find- 
ings of  fact  and  bis  reasons  for  Issuing  the 
order. 

Sut>secUon  (c)  prescribes  the  procedures 
applicable  to  the  pretrial  detention  bearing 
held  pursuant  to  this  aectlon.  No  prior 
federal  statute  has  ever  accorded  to  defend- 
ants In  ball  hearings  such  procedural  safe- 
guards as  the  right  to  counsel,  right  to 
testify  and  present  other  Information  In  their 
own  behalf. 

The  hearing  may  be  InlUated  by  oral  mo- 
tion of  the  United  SUtea  attorney  If  the 
defendant  Is  before  a  Judicial  offlcer.  If  the 
defendant  baa  been  releaaad.  the  United 
States  attorney  may  initiate  such  a  hearing 
by  ex  parte  written  motion  upon  the  basis 
of  which  a  Judicial  offlcer  may  Issue  a  war- 
rant for  apprehension   of  the  defendant. 

Once  before  a  Judicial  offlcer.  a  defendant 
can  secure  a  continuance  for  only  five  days 
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absent  extenuating  circumstances.  The 
United  SUtes  attorney  can  secure  a  continu- 
ance for  good  cause  for  only  three  days. 
Pending  the  hearing,  the  defendant  may 
be  detained,  after  a  threshold  finding  by 
the  Judicial  offlcer  that  no  condition  or 
combination  of  release  conditions  will  rea- 
sonably assure  the  safety  of  any  other  per- 
son or  the  community  under  the  first  sen- 
tence of  Section  23-132a(»). 

Pursuant  to  subsection  (C)  (4) ,  the  de- 
fendant  can  present  Information  In  hU  own 
behalf  by  proffer  or  otherwise  can  call  wit- 
nesses In  his  behalf,  and  testify  In  his  own 
behalf.  He  Is  entitled  to  representation  by 
counsel. 

If  he  chooses  to  testify  In  hla  own  behalf. 
his  testimony,  pursuant  to  aubsectlon  (c) 
(6)  Is  not  admissible  on  the  Issue  of  guilt 
m  any  other  Judicial  proceeding  (Cf.,  Sim- 
mons V.  United  Statet,  390  U.S.  3T7  (1988)) 
except  that  such  testimony  Is  admissible 
In  proceedings  under  sections  32-1327  (Pen- 
alties for  failure  to  appear) .  23-1328  (Penal- 
ties for  offenses  committed  during  release), 
and  23-1329  (Penalties  for  vloUtlon  of  con- 
ditions of  release)  and  In  perjury  proceed- 
ings an-1  for  impeachment.  See,  Woody  ▼. 
United  States,  379  P.  Sd  130  (DC.  Clr.,  1967) : 
Bailey  v.  United  States,  389  F.  2d  306  (DC. 
Clr.,  1967) .  This  proTlslon  prevents  the  Qov- 
emment  from  using  his  testimony  affirma- 
tively to  establish  guilt  of  the  offenae 
charged,  for  example,  but  at  the  same  t;nie 
permits  such  use  If  the  defendant,  having 
by  aid  of  his  testimony  secured  his  release. 
Is  subsequently  accused  of  falling  to  appear, 
violating  other  conditions  of  release,  or  com- 
mitting another  crime  while  on  release. 

The  provision  also  does  not  permit  a  de- 
fendant testlfvlng  In  his  own  behalf  to 
perjure  himself  and  what  he  says  may  be 
used  for  Impeachment.  To  provide  other- 
wise would  be  to  Inrtwtere  unreasonably 
with  the  truth-seeking  process  of  court  pro- 
ceedings. A  defendant  clearly  has  a  right  to 
testify  in  his  own  behalf;  he  does  not  have 
a  right  to  lie  under  oath  with  Impunity. 

Subsection  (c)  (6)  provides  that  Informa- 
Uon  stated  in  or  offered  In  connection  with 
any  order  entered  pursuant  to  this  section 
need  not  conform  to  the  rules  pertaining  to 
the  admlaslblUty  of  evidence  in  a  court  of 
law.  This  subsection  reenacts  existing  law; 
18  U.S.  Code  3146(f)  of  the  Ball  Reform  Act 
of  1966  is  exactly  the  same.  As  explained 
above,  ball  bearings  under  the  Ball  Reform 
Act.  which  frequently  result  In  detenUon  of 
the  accused,  proceed  primarily  by  way  of 
proffers.  They  are  not  formal  trials  requiring 
strict  adherence  to  technical  rules  of  evi- 
dence. If  the  court  Is  dissatisfied  with  the 
nattire  of  the  proffer.  It  can  always,  within 
ita  discretion.  Insist  on  direct  testimony.  But 
the  discretion  should  be  left  to  the  court 
without  Imposing  on  It  the  burden  of  limit- 
ing admlsslblUty  to  that  It  would  permit  a 
Jury  to  hear. 

Subsection  (c)  (7)  provides  that  appeals 
from  order  of  detention  may  be  taken  ptir- 
Buant  to  section  23-1334,  discussed  infra. 

Subsection  (d)  provides  that  persons  de- 
tained under  this  section  shall,  to  the  extent 
practicable,  be  given  an  expedited  trial. 
Moreover,  unless  the  trial  U  In  pr<^T«M 
or  has  been  delayed  by  the  defendant, 
he  must  be  treated  In  accordance  with 
sectton  23-1321  after  sixty  days.  In  other 
words,  detention  pursuant  to  this  section 
Is  limited  to  sixty  days.  This  period  of 
time  was  selected  as  the  approximate  time 
necessary  In  a  busy  urban  court  to  bring 
to  trial  a  defendant  charged  with  a  serious 
felony.  The  Government  needs  this  period 
of  time  to  marshal  Its  evidence,  to  locate 
and  Interview  witnesses,  and  to  conduct  lab- 
oratory and  other  sclentlflc  examinations  to 
secure  the  kind  of  evidence  desired  by  the 
courts.  Pretrial  proceedings  such  as  motions 
for  discovery,  preliminary  hearings,  motions 


to  suppress,  grand  Jury  proceedings,  mental 
examinations,  preparation  of  transcripts — 
usually  at  government  expense — can  also 
reasonably  be  expected  to  consume  about 
sixty  days.  Most  of  these  procedures,  more- 
over, serve  to  protect  the  rights  of  the  de- 
fendant. For  these  reasons  the  Committee 
concluded  that  Imposing  a  shorter  period 
of  detention  wotild  not  only  be  Impractical 
and  unrealistic  but  would  also  Interfere,  with 
legitimate  trial  preparations  of  both  the 
Government  and  defendants. 

Should  at  any  time  during  the  sixty-day 
period  circumstances  change  In  such  a  way 
as  to  affect  the  basis  for  pretrial  detention, 
subsection  (d)  provides  for  the  defendant's 
release  pursuant  to  section  23-1321.  One 
such  circumstance  might  be  the  court's 
*  granting  a  motion  to  suppress  most  of  the 
Government's  evidence.  At  the  pretrial  de- 
tention hearing,  which  can  normally  be  ex- 
pected to  occur  Immediately  or  shortly  after 
arreet.  the  Judicial  offlcer  would  not  be  ex- 
pected to  make  formal  rulings  on  the  legality 
of  such  matters  as  searches,  selztires,  and 
eyewitnesses  identification  since  at  that  time 
In  the  proceedings,  such  rulings  would  be 
premature.  Should,  however,  a  defendant 
succeed  In  suppressing  substantial  evidence 
by  appropriate  motion  following  a  hearing, 
this  might  well  provide  a  basis  for  the  court 
to  reconsider  Its  earlier  ruling.  This  proce- 
dure. It  should  be  observed.  Is  no  different 
from  that  which  exists  under  the  Ball  Re- 
form Act.  If  a  person  Is  either  detained  out- 
right or  has  a  high  money  bond  set  on 
grotmds  of  likelihood  of  flight,  one  of  the 
factors  being  the  strong  "weight  of  the  evi- 
dence against  him"  and  should  a  significant 
part  of  that  evidence  be  suppressed,  then  the 
court  may  amend  Its  earlier  ball  determina- 
tion. In  addition  a  changed  drctimstance 
leading  to  release  would  Include  an  acquittal 
or  dismissal  of  a  pending  charge  pursuant  to 
which  the  defendant  was  released  at  the 
time  of  the  present  charge  and  which  formed 
the  basis  for  detention  under  Section  23- 
1322(B)(2). 

Subsection  (e)  permits  a  court  to  detain 
for  five  days  a  person  charged  with  any 
offense  who  Is  on  probation,  parole,  or  man- 
datory release,  to  give  the  appropriate  officials 
an  opportunity  to  decide  whether  he  should 
be  rettimed  to  custody.  This  detention  may 
be  ordered  if  the  court  concludes  the  de- 
fendant Is  likely  to  fiee  or  pose  a  danger  to 
the  community. 

Section  1323  authorizes  the  pretrial  deten- 
tion of  a  narcotics  addict,  as  defined  in  sec- 
tion 23-1331(6).  charged  with  a  crime  of 
violence.  It  Is  comimon  knowledge  that  ad- 
dicts must  continue  to  commit  crimes  to  sup- 
port their  drug  habits.  Thus,  pretrial  deten- 
tion of  such  persons  who  are  charged  with 
a  crime  of  violence  In  warranted. 

A  person  charged  with  a  crime  of  violence, 
who  appears  to  be  an  addict,  may  be  detained 
for  three  days  under  medical  supervision  to 
determine  whether  he  Is  an  addict.  If  found 
to  be  an  addict,  the  person  may  be  ordered 
detained  prior  to  trial  for  sixty  days,  but  only 
after  he  has  been  accorded  the  hearing  and 
other  procedural  safeguards  contained  in 
section  23-1323,  and  the  court  has  concluded 
that  no  conditions  of  release  will  reasonably 
assure  the  safety  of  the  community  and  avail- 
able Information  established  a  substantial 
probability  he  committed  the  offense 
charged. 

Section  1324  preserves  the  right  of  appeal 
of  defendants  who  are  detained  or  who  are 
required  to  return  to  custody  after  specified 
hours  of  release.  The  section  is  identical  to 
the  comparable  provision  of  the  Bail  Reform 
Act  except  that  It  specifically  adds  the  right 
to  appeal  from  an  order  of  detention. 

The  BaU  Reform  Act  of  1966  falls  to  pro- 
vide the  Government  with  the  right  to  »p- 
peal.  The  Cotamlttee  could  see  no  reason  to 
grant  such  a  right  to  a  defendant  but  at  the 
same  time  preclude  the  Government  from  ap- 


pealing a  ruling  It  considered  without  sup- 
port. The  integrity  of  the  Judicial  process  and 
the  public  interest  are  as  much  jeopardized 
by  the  wrongful  release  of  a  defendant  as 
they  are  by  his  wrongful  detention.  Accord- 
ingly, subsections  (c)  and  (d)  of  this  sec- 
tion provide  the  Government  with  the  right 
of  appeal  comparable  to  that  granted  the  de- 
fendant m  subsections  (a)  and  (b). 

Subsection  (a)  of  section  23-1326  provides 
the  same  standard  for  release  for  defendants 
charged  with  capital  offenses  as  that  pro- 
vided in  18  U.S.  Code  3148,  of  the  Ball  Re- 
form Act  of  1966.  that  U,  such  a  defendant 
may  be  detained  prior  to  trial  if  the  court 
determines  that  no  conditions  of  release  will 
reasonably  assure  that  he  will  not  flee  or 
pose  a  danger  to  any  other  person  or  to  the 
property  of  others.  The  procedure  to  be  fol- 
lowed pursuant  to  this  subsection  will  con- 
tinue that  followed  under  18  U.S.  Code  3148. 
Under  subsection  (a)  the  burden  Is  on 
the  Judicial  offlcer  to  find  that  the  defendant 
Is  likely  to  fiee  or  pose  a  danger.  Presumably, 
however,  a  court  would  routinely  make  such 
a  finding,  particularly  for  any  defendant 
charged  with  felony-murder. 

Once  giillt  of  a  crime  has  been  established 
In  a  court  of  law,  however,  the  statutory 
presumption  should  be  weighted  In  favor  ol 
detention  by  requiring  detention  unless  the 
court  finds  no  likelihood  of  flight  or  danger. 
Subsections  (b)  and  (c)  contain  such  a  pro- 
vision for  those  convicted  and  awaiting  sen- 
tence and  for  those  sentenced  and  on  appeal. 
In  practice,  release  would  often  be  granted 
tor  those  not  yet  sentenced  but  convicted 
of  nonviolent  crimes,  with  Uttle  U  any  prior 
difficulty  with  the  law.  and  strong  commu- 
nity ties.  parUcularly  in  those  instances  In 
which  probation  or  suspended  sentence  Is 
anticipated. 

For  those  convicted  and  sentenced  to  pris- 
on, however,  release  on  appeal  should  be  very 
infrequent  for  the  reasons  discussed  in  de- 
tail below,  a  practice  not  presently  foUowed 
because  of  recent  appellate  decisions  apply- 
ing present  18  U.S.  Code  3148. 

Three  separate  decisions  within  the  past 
year  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  have 
resulted  In  the  release  pending  appeal  of  a 
defendant  convicted  as  follows: 

"(1)  JElobbery  and  assault  with  a  dan- 
gerous weapon  (Knife  and  Gun).  Sentenced 
to  6  to  15  years.  Defendant  had  two  prior 
convictions  of  forgery,  one  of  larceny.  Banks 
v   United  States  decided  May  26,  1969. 

"(2)  Carnal  Knowledge  (a  gang  rape). 
Sentenced  to  6  to  16  years.  United  States  v. 
Forrest,  decided  September  11.  1969.  Defend- 
ant had  one  prior  conviction  of  housebreak- 
ing and  larceny,  one  conviction  of  larceny 
reduced  from  robbery,  one  juvenUe  convic- 
tion of  robbery,  and  several  other  arrests. 

"(3)  Burglary.  United  States  v.  Seegers, 
decided  February  19,  1970.  Defendant,  19 
years  old,  had  4  prior  convictions  of  burglary 
as  a  Juvenile,  one  conviction  of  attempted 
unauthorized  use  of  an  auto  as  an  adult, 
and  there  was  an  outstanding  warrant  for 
his  arrest  for  violation  of  probation." 

In  UrUUd  States  v.  Harrison  (D.C.  Clr., 
decided  October  23.  1968)  (sUp  op.  at  5) ,  the 
court  Interpreted  18  UJS.  Code  3148  as 
follows: 

"Under  the  statutory  guidelines  Imposed 
by  Congress,  it  Is  our  duty,  if  possible  to  set 
conditions  under  which  appellant  may  be 
released." 

In  Banks  v.  United  States,  rupra  (sUp  op. 
at  4),  the  Court  stated  that  on  appeal  "the 
Ball  Reform  Act  plainly  favors  release." 

In  United  States  v.  Forest,  rupra  (slip  op. 
at  3) .  the  majority  of  the  court  (Judge  Robb 
dissenting)  stated: 

"There  Is  •  •  •  the  possibility  that  con- 
tinued responsible  behavior  on  [appeUate] 
release  would  constitute  meaningful  sup- 
pMt  for  a  motion  for  reduction  of  sentence 
even  if  the  conviction  Is  afllrmfd." 
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Conu-ar>-  to  the  underlying  assumption  of 
these  c*ses,  once  a  person  has  been  convicted 
and  sentenced  to  jaJl.  there  is  aljsolutely  no 
reason  (or  the  law  to  favor  release  pending 
appeal  or  even  permit  l:  in  the  absence  of 
exceptional  drcumstancea  First  and  mort 
Important,  the  conviction.  In  which  the  de- 
fendant's gMllt  of  a  crime  has  been  estab- 
lished t)eyond  a  reasonable  doubt,  is  pre- 
sumably correct  In  law.  a  presumption  fac- 
tually supported  by  the  low  rate  of  reversal 
of  criminal  convtcllons  In  the  Federal  sys- 
tem Second,  the  decision  Xjo  send  a  con- 
victed person  to  Jail  and  thereby  reject  all 
other  sentencing  alternatives,  by  Its  very 
nature  includes  a  determination  by  the  sen- 
tencing Judge  that  the  defendant  Is  dan- 
gerous to  the  f>erson  or  property  of  others, 
and  dangerous  when  sentenced,  not  a  year 
later  after  the  appeal  la  decided  Third  re- 
lease of  a  criminal  defendant  Into  the  com- 
munity, even  after  conviction,  destroys 
whatever  deterrent  effect  remains  in  the 
criminal  Law  Finally  contrary  to  the  8U|t- 
gesUon  m  the  Forrest  case,  the  purpose  of  the 
appellate  process  Is  not  to  give  a  convicted 
criminal,  by  means  of  release  pending  ap- 
peal, an  opportunity  to  demonstrate  a  t>asla 
for  reducing  a  sentence  after  the  conviction 
has  been  affirmed 

The  proposed  chAnges  contained  in  sub- 
sections (b)  and  (c>  would,  therefore,  pro- 
hibit release  pending  appeal  unless  the  court 
finds  as  an  affirmative  fact  by  clear  and  con- 
vincing evidence  that  the  appeal  raises  a 
sutKtantlal  question  of  law  or  fact  likely  to 
result  in  a  reversal  or  order  for  a  new  trial 
and  that  the  person  is  not  Ukely  to  flee  or 
pose  a  danger  to  the  person  or  jjroperty  of 
others  This  changes  the  present  law  in  two 
respects  First.  Instead  of  requiring  the  court 
to  And  that  the  appeal  is  frivolous  or  taken 
for  delay  before  he  can  deny  release,  the 
amendment  requires  him  to  And  likelihood 
of  reversal  before  he  can  grant  release  a 
more  reasonable  standard  for  the  obvious 
reason  that  the  conviction  Is  presumably  cor- 
rect Second,  instead  of  requiring  the  court 
to  And  likelihood  of  danger  or  flight  before 
he  can  denv  release  the  priiposed  .imend- 
ment  requires  the  court  by  clear  and  con- 
vincing evidence  to  find  n)  likelihood  of 
danger  and  flight  before  he  can  grant  release 

Because  the  Court  of  App&ils  in  its  deci- 
sions appwars  to  disregard  property  offenses 
In  assessing  danger  to  other  persons  or  the 
community  under  the  present  statute  and 
because  of  the  va^eness  of  the  word  com- 
munllv".  the  phrase  "dangerous  to  other  per- 
sons or  to  the  community"  has  been 
amended  to  read,  "dangerous  tT  any  other 
person  or  to  the  property  of  others'  See 
United  States  v  Forr^^t.  ^upra  dissenting 
opinion  I  Robb  J  i  There  Is  no  reason  why  a 
defendant  convicted  and  awal'lng  sentence 
or  sentenced  and  on  appeal  should  be  al- 
lowed to  steal  forge  checks,  or  commit  other 
frauds 

SEmON    23'132S    KXLCASE   Of    MATmlAL 

wrrNtssrs 
This  section,  concerning  material  wit- 
nesses, reenacts  the  provisions  of  18  DSC 
3149  presently  applicable  to  the  District  of 
Columbia  and  applies  them  under  this  bill 
with  no  change  In  the  existing  law  It  vests 
authority  In  Judicial  officers  to  impose  mn- 
dltloiu  for  release  In  the  rase  of  material 
witnesses  whose  presence  f-annor  practicably 
be  secured  bv  subpena  The  section,  pro- 
vides, however,  that  no  material  witness 
shall  be  detained  because  of  inability  to 
comply  with  any  condition  of  release  if  his 
testimony  can  adequately  be  secured  by  dep- 
osition and  detention  is  not  nece^sarv  to 
prevent  a  failure  of  Justice 

srcnoN  23   1327   pxNAtrrES  rot  rAii.tr«r 

TO     APPIAB 

SecUon  23-1327  sets  forth  the  penal ues  for 

failure  to  appear,  commonly  called  t>all  Jump- 

0      ing    A  number  of  substantive  changes  have 


been  made  In  the  existing  applicable  law.  18 
use   3150 

To  eliminate  the  difficulty  of  proving  will- 
fulness m  ball  Jumping  prosecutions  under 
present  law.  a  dllllcully  which  has  discour- 
aged such  proser\itliins  subsection  23-1327 
ibi  provides  that  failure  of  a  defendant  to 
appear  after  notice  of  the  appearance  date 
will  be  deemed  prima  facie  evidence  that 
such  failure  to  appear  Is  willful 

To  prevent  defendants  from  avoiding  ball 
Jumping  statutes  by  moving  so  that  they  do 
not  receive  formal  notice  of  their  due  date 
in  court  or  In  other  ways  frustrating  at- 
tempts to  notify  them  of  the  court  date, 
subsection  23-l327(Ci  p>ermits  conviction 
even  if  actual  notice  of  the  appearance  date 
has  not  tteen  received  by  the  defendant  pro- 
vided that  resiaonable  efforts  to  notify  the  de- 
fendant have  been  made  and.  second,  that 
the  defendant,  by  his  own  actions,  has  frus- 
trated the  receipt  of  actual  notice  Reason- 
able efforts  to  notify  the  defendant  would 
be  met  by  certified  mall  to  the  defendant 
at  his  last  known  place  of  residence  Frustrat- 
ing receipt  of  actual  notice  would  mean, 
among  other  things,  the  defendant  moving 
his  place  of  residence  without  leaving  a  for- 
warding address  or  notifying  the  court  or 
ball  agency 

The  present  Ball  Reform  Act.  18  U3C. 
1346(C)  requires  In  mandatory  language 
that  upon  release  the  judicial  officer  must 
warn  the  defendant  of  the  penalties  applica- 
ble for  failure  to  appear  Two  recent  Dis- 
trict Coun  cases  outside  of  the  District  of 
Columbia  have  interpreted  these  warnings  as 
prerequisites  to  a  prosecution  for  ball  Jump- 
ing, and  two  indictments  of  flagrant  ball 
Jumpers  were  dismissed  for  lack  of  these 
warnings  United  States  v  Campbell.  Cr  68- 
72  iDC  Oreg  .  decided  March  10  1969). 
United  Stof*"*  v  Graven.  Cr  R  14110  (DC 
Nev  decided  August  11.  1969 1  Subsection 
23-1327  b  I  provides  that  failure  to  be  warned 
of  the  penalties  applicable  for  (allure  to  ap- 
pear Is  not  to  be  a  prerequisite  to  prosecu- 
tion but  may  be  considered  as  a  f.ictor  in 
determining  willfulness 

A  court  upon  Imposing  sentence  may  per- 
mit the  defendant  to  remain  on  release  for 
a  few  days  to  get  his  affairs  in  order  prior 
to  surrender  for  sentencing  A  recent  court 
concluded  that  flight  In  that  situation  did 
not  amount  to  a  t>all  Jumping  violation 
United  States  V  And^evrsCr  25330  i  N  D  Oa  , 
declfled  Jan  2:3.  1968  >  Because  your  commit- 
tee believes  this  result  erroneous,  the  phrase 
prior  to  commencement  of  his  sentence" 
w<is  added  to  section  23-1327(ai  to  make  It 
clear  that  a  F)eriod  of  release  related  to  an 
appeal  does  not  end  when  the  appeal  Is  de- 
cided but  runs  until  surrender  to  rom- 
menf-e  service  of  sentence  Thus  failure  to 
appear  at  the  end  of  such  a  period,  even  If 
extended  will  clearly  be  deemed  to  t)«  ball 
Jumping 

.Section  23  1327iai  provides  the  same  max- 
imum penalties  for  ball  Jumping  as  present 
18  U  S  C  3150  I  five  years  If  the  underlying 
charge  Is  a  felony  and  one  year  If  the  un- 
derlying charge  Is  a  misdemeanor)  To 
strengthen  the  deterrent  effect  of  a  ball 
Jumpln?  charge  the  committee  has  included 
mandatorv  minimum  punishments—  at  least 
one  vear  in  the  case  of  a  felonv  and  ninety 
days  In  the  case  of  a  misdemeanor  The  pun- 
ishment for  a  material  witness  who  falls  to 
apF>ear  remains  unchanged 

To  deter  ball  Jumping,  section  23-1327idl 
also  requires  that  any  term  of  Imprisonment 
for  ball  Jumping  must  be  consecutive  to  any 
other  sentence  of  Imprisonment 

SeCTTON    23     132S   PINALTIIS   FOR  OITXNSZS 

coMMrrrsD  uvaiMC  axtJCAax 
Tour  cotnmltte*  believes  that  added  pen- 
alties for  olTenses  committed  during  a  pe- 
riod of  pretrial  release  will  be  an  important 
deterrent  to  such  crime  At  present  there 
are  no  specific  additional  penalties  applica- 


ble to  these  offenses  This  lack,  coupled  with 
the  present  practice  of  moving  the  crowded 
trial  calendar  by  prosecuting  only  one  offense 
of  several  pending  and  the  prevalent  concur- 
rent sentencing  practice  In  our  courts,  re- 
sults In  the  underworld  knowing  that  once  a 
defendant  is  out  on  ball  charged  with  an 
offense,  every  other  crime  he  commits  Is  a 
virtual  free  ride 

Section  23  1328(8)  permits  the  court  to 
impose  an  added  penalty  for  any  offense 
committed  during  pretrial  release.  The  addi- 
tional sentence  will  be  Imposed  by  the  court 
following  conviction  (or  the  crime  while 
released  If  the  crime  committed  while  re- 
leased is  a  felony,  the  added  ptenalty  Is  a 
mandatory  minimum  of  one  year's  Imprison- 
ment with  a  maximum  of  Ave  years  In  the 
case  of  a  misdemeanor  committed  whUe  re- 
leased the  punishment  Is  a  mandatory  mini- 
mum term  of  ninety  days  with  a  maximum 
of  one  years  Imprisonment 

Section  23-1328(b)  makes  clear  that  warn- 
ing a  de(endant  of  this  potential  added  pen- 
alty at  the  time  of  hiS  release  Is  not  Intended 
as  a  prerequisite  to  the  additional  sentence. 

Section  33-1328(c».  as  In  the  case  of  ball 
Jumping  sentences,  requires  that  any  added 
penalties  (or  crimes  committed  while  re- 
leased must  t>e  consecutive  to  any  other  sen- 
tence of  Imprisonment,  A  concurrent  sen- 
tence for  a  crime  committed  while  released 
would  defeat  the  deterrent  effect  of  this 
section 

SECTION    23-1329    PENALTDCS    FOR    VIOLATION    OF 
CONOmONS    OF    RXLEASE 

The  Ball  Reform  Act  does  not  provide  real- 
istic sanctions  for  violations  of  conditions 
of  release 

The  sanctions  which  do  In  fact  exist  under 
present  law  are  weakly  expressed  and  poorly 
implemented  A  defendant  who  violates  con- 
ditions can  have  those  conditions  changed 
and  made  more  stringent  under  18  USC. 
31461  ei  and  this  will  be  continued  under 
section  23-1321  (ei  Recent  appellate  cases 
indicate  that  violation  of  travel  restrictions 
can  lead  to  forfeiture  of  money  bond  If 
any  has  been  set  {B^own  v  United  States. 
410  F  2d  212  tSth  Clr  1969):  United  States 
ez  rel  Broun  v  Fogel.  395  F  2d  291  (4th  Clr. 
19681)  Further.  18  USC  3151  leaves  ex- 
isting contempt  powers  unaffected  by  the 
Ball  Reform  Act  as  does  section  23-1330  of 
this  subchapter. 

These  existing  sanctions  have  proven  tl- 
Uusjry  at  best  Experience  with  the  Ball  Re- 
form .fct  over  the  past  three  years  Indicates 
that  the  power  to  change  conditions  Is  totally 
Ineffective  as  a  deterrent  to  violations  of  con- 
ditions Forfeiture  of  bond  has  only  been 
sanctioned  recently  In  two  circuits  and  a 
local  court  decision  casts  doubt  on  Its  use  In 
the  District  o(  Columbia  United  States  v. 
Penn  2  Crlm  L  Rep  3139  (DC  Court  of 
General  Sessions  1968)  Forfeiture,  of  course, 
is  Inapplicable  if  only  nonflnanclal  condi- 
tions are  set  Lastly,  the  contempt  power 
spelled  out  In  18  USC  3151  Is  anything  but 
a  clear  direction  to  the  court  to  take  action. 

Tj  remedy  this  situation  section  23-1329 
contains  two  speciAc  sanctions  to  punish 
violitors  of  release  conditions 

The  first  sanction  Is  that  of  revocation  of 
releise  and  detention  until  trial  (or  a  period 
of  up  to  sixty  days  This  Is  based  on  a  two- 
part  finding  at  a  detention  he.irlng  The  court 
mujt  find  clear  and  convincing  evidence; 
first,  that  the  person  has  violated  a  condi- 
tion of  his  release  and,  second,  that  there  Is 
no  condition  or  combination  of  conditions  of 
release  which  will  assure  that  the  defendant 
will  not  fiee  or  pose  a  danger  to  the  com- 
munity 

Because  revocation  Is  based  on  a  betrayal 
o(  trust  placed  In  the  de(endant  by  the  court, 
there  Is  no  requirement  that  there  be  a  show- 
ing of  substantial  probability  that  the  de- 
(endant  committed  the  offense  for  which  he 
was   originally   released    or   that   the  offense 
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must  be  a  felony.  Revocation  will  require  the 
same  procedures  required  for  pretrial  deten- 
tion described  In  earlier  sections,  and  many 
of  the  same  safeguards  and  protections  are 
afforded. 

The  right  to  Initiate  a  revocation  proceed- 
ing Is  vested  In  the  United  States  Attorney. 
Section  23-1939(b)  contemplates  the  Issuance 
o(  an  arrest  warrant  to  bring  the  defendant 
before  the  court  and  further  permits  the  ar- 
rest of  a  defendant  released  in  the  District 
of  Columbia  In  any  other  district  where  he  Is 
found.  In  such  case  the  defendant  Is  to  be 
brought  before  a  judicial  officer  In  the  dis- 
trict of  arrest  and  then  he  Is  to  be  trans- 
ferred to  the  District  of  Columbia.  Revoca- 
tion hearings  are  not  to  be  held  in  any  other 
district  but  the  District  of  Columbia. 

The  second  sanction  is  a  clear  and  specific 
contempt  section  to  supplement  the  vague 
provision  In  18  U.S.C.  3151  which  is  reenacted 
in  section  23-1330  of  this  Act.  Under  section 
23- 1329(c)  the  court  can  impose  a  penalty 
of  up  to  six  months  in  Jail  and/or  a  11,000 
fine  if  the  defendant  is  found  guilty  of  crimi- 
nal contempt  for  violation  of  a  release  con- 
dition. The  contempt  may  be  tried  by  the 
court  without  a  Jury  and  Is  to  be  expedited. 
For  conviction  the  Government  need  only  es- 
tablish that  the  defendant  has  Intentionally 
violated  a  condition  of  his  rele<ue. 

Section  23-1329 (d)  permits  a  warrant  Is- 
sued by  a  judge  of  the  Superior  Court  for 
violation  of  release  conditions,  for  contempt 
of  court,  for  failure  to  app>ear  as  required  or 
for  a  hearing  pursuant  to  section  23-1322 
(c)(2)  to  be  executed  at  any  place  within 
the  jurisdiction  of  the  United  States.  This 
subsection  Is  intended  to  clear  up  any  un- 
certainty about  the  enforcement  of  warrants 
issued  by  the  District  of  Columbia  Judicial 
officers  outside  of  the  District.  It  is  oocitem- 
plated  that  an  arrest  warrant  can  similarly 
_  be  executed  and  issued  to  effectuate  changes 
1 3.1  In  release  conditions  pursuant  to  section 
'X*      23-1321(e). 

SECTION    23-1330.    CONTEMPT 

Section  23-1330  is  intended  to  make  it  clear 
that  nothing  in  this  Act  is  to  be  construed  to 
Interfere  with  or  prevent  the  exercise  by  any 
court  in  the  District  of  Columbia  of  its  power 
to  punish  for  contempt  Thus  the  contempt 
power  sp>elled  out  In  section  23-1329  does  not 
repeal  or  revoke  any  other  contempt  power 
vested  in  the  courts. 

SECTION    23-1331.    DEFlNrnoNS 

Section  23-1331  ( 1 )  defines  "Judicial  officer" 
to  Include  any  person  or  court  in  the  Dis'trlct 
of  Columbia  authorized  to  release  a  person 
before  trial,  sentencing  or  pending  appeal 
pursuant  to  18  USC.  3041  and  the  Federal 
Rules  of  Criminal  Procedure  as  well  as  any 
judge  of  the  Superior  Court 

Section  23-1331(2)  defines  the  term  "of- 
fense" to  include  offenses  against  the  United 
States  and  violations  of  the  District  of  Co- 
lumbia Code  as  long  as  the  offense  is  com- 
mitted m  the  District  of  Columbia. 

Section  23-1331  (3)  defines  the  five  types  of 
offenses  included  in  the  term  "dangerous 
crime"  referred  to  In  section  23-I322(a)  (1). 
Each  of  the  five  offenses  is  defined  restrlc- 
tively  to  strees  the  elranent  of  danger  to 
persons. 

Subparagraph  (A)  of  section  23-1331(3) 
refers  to  the  taking  or  attempting  to  take 
property  from  another  by  force  or  threat  of 
force,  a  restrictive  definition  of  robbery.  This 
is  intended  to  cover  such  crimes  among  oth- 
ers as  robbery  with  a  weapwn,  or  by  means  of 
intimidation  or  threat,  purse  snatching  and 
yoking.  It  is  not  Intended  to  include  an 
offense  such  as  picking  pockets  which  In- 
\"olvee  neither  force  nor  the  threat  of  force, 
even  though  the  robbery  statute,  D.C.  Code. 
Section  22-2901.  applies  to  pickpockets. 

Subparagraph  (B)  of  section  13-1381(S> 
refers  to  the  unlawful  entry  or  attempted 
entry  of  any  premises  adapted  for  overnight 
accommodation  of  persons  or  for  carrying  on 


business  with  the  Intent  to  commit  an  of- 
fense therein,  a  definition  of  burglary  lim- 
ited to  situations  Involving  potential  dan- 
ger to  persons.  This  definition  excludes  the 
burglarizing  of  shacks,  railroad  cars,  coal 
yards  and  the  like  where  the  presence  of  other 
persons,  and  thus  the  chance  of  danger  and 
harm  to  them.  Is  slight. 

Subparagraph  (0)  of  section  23-1331(3) 
refers  to  arson  or  attempted  arson  of  any 
premises  adaptable  for  overnight  accommo- 
dation of  persons  or  from  carrying  on  busi- 
ness. Thus  certain  offenses,  such  as  22  D.C.C. 
403  concerning  malicious  burning  of  movable 
property  and  22  D.C.C.  102  concerning  burn- 
ing of  one's  own  property  with  Intent  to  de- 
fraud another,  would  not  be  Included  unless 
a  physical  danger  to  another  person  could 
demonstrably  be  shown. 

Subparagraph  (D)  of  section  23-1331(3) 
covers  a  wide  variety  of  sexually  oriented 
crimes  such  as  rape,  attempted  rape  and  tak- 
ing Immoral,  improper  or  Indecent  liberties 
with  a  child  under  sixteen  years  of  age.  Car- 
nal knowledge  of  a  female  under  the  age  of 
sixteen  Is  Included  to  cover  offenses  dealing 
with  a  parent  or  guardian  and  their  under- 
age daughter  or  ward  or  other  child  abusers. 
It  Is  not  Intended  to  cover  the  general  crime 
of  statutory  rape  where  no  force,  threat  of 
force  or  special  familial  relationship  Is  In- 
volved. 

Subparagraph  (E)  of  section  23-1331(3) 
lists  as  a  dangerous  crime  the  unla'wful  sale 
or  distribution  of  a  narcotic  or  depressant  or 
stimulant  drug  (as  defined  by  any  Act  of 
Congress) .  Those  persons  Involved  In  the  sale 
and  distribution  of  these  drugs  are  often 
highly  organised,  as  recent  District  of  Colum- 
bia arrests  indicate,  and  can  clearly  be 
deemed  dangerous  criminals.  The  connection 
between  narcotics  and  violent  crime  Is  "widely 
recognized.  Moreover,  sale  of  depressant  and 
stimulant  drugs,  particularly  hallucinogens 
and  methamphetanUnes,  often  prove  highly 
dangerous  to  the  buyer. 

This  category  is  clearly  limited  to  sale  and 
distribution  and  mere  possession  without  any 
accompanying  intent  to  sell  or  distribute  is 
not  Included.  The  term  distribution  can  be 
Interpreted  to  Include  one  college  student 
giving  a  prohibited  pill  to  another  student 
in  a  college  dormitory.  The  committee  does 
not  intend  to  cover  such  distribution,  but 
rather  intends  that  the  category  should  be 
restricted  to  commercial  distribution  or  free 
sampling  distribution  aimed  at  establishing 
a  commercial  relationship.  Limiting  language 
to  this  effect  was  not  Included  In  the  bill 
because  of  the  myriad  ways  distribution 
can  occur,  and  because  the  safeguards  already 
built  into  the  hearing  process  make  It  highly 
unlikely  that  students  giving  free  drugs  on 
a  rare  occasion  to  friends  could  be  shown  to 
be  dangerous  enough  for  detention. 

The  committee  Intends  that  the  phrase  "as 
defined  by  any  Act  of  Congress",  should  be 
read  to  refer  to  those  drug  definitions  codi- 
fied In  the  United  States  Code  only  and,  In 
particular,  those  found  In  21  U.S.C.  321  (v) 
and  26  U.S.C.  4731(a).  In  no  circumstances 
Is  the  sale  or  distribution  of  marijuana  to  be 
Included  herein. 

The  concluding  phrase  of  section  23- 
1331(3)  stating  "If  the  offense  is  punishable 
by  Imprisonment  for  more  than  one  year"  la 
meant  to  apply  to  all  of  the  five  categories 
set  out  in  this  section.  No  detention  hearing 
can  arise  due  to  the  charge  of  a  dsuigerous 
crime,  as  defined,  unless  that  charge  carries 
punishment  In  excess  of  one  year's  imprison- 
ment. 

Section  23-1331(4)  defines  the  term  "crime 
of  violence"  to  include  not  only  "dangerous 
crimes"  but  also  other  serious  felonies  which 
either  result  In  death  or  serious  bodily  harm 
to  the  victim  or  expose  him  to  such  a  risk. 
Because  some  of  the  crimes  Included  are 
crimes  of  passion,  l.e.,  manslaughter,  and 
therefore  are  not  u  Ukely  to  Involve  repeat 
offenders    as    the    category    of    "dangerous 


crimes,"  a  person  charged  with  a  violent 
crime  cannot  be  detained  unless  he  has  com- 
mitted a  "crime  of  violence"  in  the  recent 
past  or  is  on  pretrial  release  for  such  a 
charge. 

The  inclusion  of  the  offense  of  murder  in 
this  category  Is  intended  to  Include  that  of- 
fense Ln  all  its  degrees  but  is  not  Intended 
to  limit  the  power  to  detain  an  individual 
charged  with  a  capital  offense,  such  as  first 
degree  murder,  under  section  23-1325.  The 
term  "voluntary  manslaughter"  Is  Included 
to  make  It  clear  that  Involuntary  manslaugh- 
ter is  excluded  from  this  category. 

The  prior  charge  or  conviction  of  a  crime 
of  violence  necessary  to  the  holding  of  a  de- 
tention hearing  under  section  23-1322(a)  (2) 
may  be  an  offense  under  any  State  or  terri- 
torial law.  However,  that  State  or  territorial 
offense  must  be  punishable  by  more  than  one 
year's  Imprisonment. 

Section  23-1331(5)  defines  the  term  "ad- 
dict." "Addict"  Is  defined  as  one  who  habit- 
ually uses  a  narcotic  drug  defined  in  secUon 
4731  of  the  Internal  Revenue  Code  of  1964 
so  as  to  endanger  the  public  saifety,  health, 
morals,  or  welfare. 

SECTION  33-1332  APFUCABnJTT  OF  StTBCHAPTER 

This  section  makes  subchapter  n  of  Chap- 
ter  13  relating  to  release  and  pretrial  deten- 
tion applicable  to  the  District  of  Columbia 
in  Ueu  of  the  Ball  Reform  Act  of  1966,  18 
U.S.  Code  3146-62. 

AMENDMENT     OFFEEED     BT     MR.     WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  On 
page  418,  at  the  beginning  of  line  8.  add: 
"(a)" 

On  page  418,  after  line  10.  add  the  follow- 
ing: 

"(b)  Sections  23-1322.  23-1323  and  23- 
1329(b)"  and  the  words  "revocation  of  release 
an  order  of  detention,  and"  in  Section  23- 
1329(a)  of  this  subchapter  shall  apply  only 
until  the  expiration  of  the  three-year  period 
beginning  on  the  effective  date  of  this  sub- 
chapter. 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  sounds  rather  complicated, 
but  let  me  tell  you  what  it  does.  It  is 
really  quite  simple.  It  applies  only  to  the 
pretrial  detention  provisions.  It  limits 
the  application  of  those  provisions  for  a 
period  of  3  years. 

That  is  what  it  does.  Let  me  explain 
why  I  offer  this  amendment. 

Mr.  Chairman,  the  Committee  on  the 
Judiciary  of  the  House  of  Representa- 
tives has  been  considering  the  subject  of 
pretrial  detention  since  late  last  fall. 
That  committee  has  heard  testimony 
from  the  Attorney  General,  judges,  from 
civil  libertarians,  from  prosecutors, 
from  chiefs  of  poUce.  We  have  covered 
the  whole  spectrum  of  support  and  op- 
position to  the  subject  of  pretrial  deten- 
tion. I  daresay  that  the  House  Judiciary 
Committee  has  given  more  separate  con- 
sideration to  this  subject  than  any  other 
committee  of  this  House. 

Now,  Mr.  Chairman,  I  do  not  wish  to 
anticipate  the  position  which  may  be 
taken  by  my  colleagues  on  that  com- 
mittee, but  let  me  tell  you  my  judgment. 

I  doubt  very  much  that  the  Committee 
believes  thert  is  any  constitutional  In- 
firmity in  tJie  principle  of  pretrial  de- 
tention. I  have  become  completely  satis- 
fled  as  to  the  constitutionality  of  the 
proposal.  I  suspect  that  other  Members 
on  the  other  side  of  the  aisle  in  the  Com- 
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mlttee  on   the  Judiciary   have   reached 
the  same  conclusion. 

But  I  will  tell  you  this:  There  Is  a 
substantial  danger  that  we  have  built 
Into  these  proposals  more  due  proce,<vs 
guarantees,  more  procedures  than  our 
courts  can  conveniently  digest.  I  am  not 
sajing  that  we  are  necessarily  perform- 
ing a  disservice  by  enacting  the  legisla- 
tion which  will  obstruct  our  courts  But 
I  would  say  that  there  Is  the  risk  and 
the  serious  risk  of  this  happening. 

So.  I  offer  this  amendment.  Thla 
amendment  Is  designed  merely  to  give 
the  pretrial  detention  procedures  a  trial 
in  the  Ehstrict  of  Columbia  for  a  period  of 
3  years.  At  the  end  of  that  3  years,  it  will 
be  necessary  to  bring  It  back  automati- 
cally to  the  Congress  for  us  to  incorporate 
such  lessons  as  we  may  have  learned 
within  that  3-year  period.  If  you  oppose 
pretrial  detention,  you  should  not  op- 
pose this  provision.  If  you  support  pre- 
trial detention  you  similarly  should  sup- 
port this  amendment. 

I  urge  your  support  of  the  amendment. 
The  CHAIRMAN    The   Chair   recog- 
nizes   the    gentleman    from    Ohio    'Mr. 
Harsha  > 

Mr  HARSHA  Mr  Chairman,  pretrial 
detention  Is  not  a  panacea  that  will 
abolish  crime  in  3  years.  To  reverse  the 
current  trend  and  reduce  crime  would  It- 
self be  a  major  accomplishment.  The 
need  for  this  legislation  will  thus  remain 
well  beyond  3  years;  it  win  remain 
for  ais  long  a^  dangerous  men  commit 
crimes  and  as  long  as  society  requires 
protection. 

Moreover,  one  of  the  major  objectives 
of  this  legislation  is  to  eliminate  hypoc- 
risy from  bail  determinations.  All  too 
often  dangerous  defendants  are  held  In 
custody  by  the  hypocritical  expedient  of 
setting  high  bond.  When  pressed  on  the 
Issue,  courts  will  contend  that  these  de- 
fendants are  sure  to  flee,  but  in  reality 
judges  are  concerned  about  the  public 
safety.  Open  pretrial  detention  of  dan- 
gerous defendants,  based  on  findings  of 
dangerousness  m  an  adversary  hearing, 
will  eliminate  the  hjrpocrlsy  that  pres- 
ently exists  It  will  eliminate  a  practice 
which  inevitably  discriminates  against 
the  poor.  To  repeal  this  reform  in  3 
years  would  return  hypocrisy  to  the  legal 
system  and  reestablish  the  chaos  we  have 
now. 

To  repeal  this  bill  after  3  years  U 
to  condemn  this  reform  before  It  begins. 
It  may  also  weaken  this  legislation  in 
the  courts,  some  of  which  may  infer 
from  this  repealer  a  congressional  dis- 
trust of  our  own  creation  and  rely  on  this 
distrust  as  a  basis  for  challenging  Its 
constitutional  validity. 

This  legislation  should  be  given  a  fair 
chance,  the  same  chance  the  Bail  Re- 
form Act  was  given  back  in  1966.  We 
should  watch  Its  application  and  collect 
evidence 

If  at  the  end  of  3  years  or  any  other 
period  of  time,  the  bill  is  unworkable 
or  111  advised,  then  we  can  repeal  It  or 
make  corrections. 

The  CHAIRMAN    The  question  Is  on 
the  amendment  ofTered  by   the  gentle- 
man from  California   'Mr    Wiccu*s> 
The  amendment  was  rejected 


The  CHAIRMAN   The  Clerk  wUl  read. 
The  Clerk  read  as  follows 

TITLE    in— PUBLIC    DEFENDER 

REOCSIONHTIOS     or     UGM.     MD     AGENCY     AS 
PI  Bl.I  •     OEriNOER     sniMCE 

S*c  301  The  L*gal  Aid  Agency  for  the 
Dlstrli-t  of  Columbia  Is  redes. icii.ited  the  Dis- 
trict of  ColumbU  Public  Defender  Service 
I  beroaf cer  In  this  title  referred  to  as  the 
"Service    » 

AtTHo«rrT    or    srBvxc« 

Sec  303  (ai  The  Service  Is  authorlred  to 
represent  any  persun  in  the  District  of  C«- 
lumbii  who  k  DUirlct  of  Columbia  court 
determines  la  flnanrlally  unable  to  obtain 
^.dequate  represent itlon  In  each  of  the  fol- 
lowing cateiforlefl 

■  li  Perstins  chari^ed  with  .-in  offense  pun- 
lih.Ujle  by  imprisonment  for  a  term  of  six 
months,  or  more 

{3>  Persons  charged  with  violating  a  con- 
dition of  probation  or  pwole 

i3i  Persons  subject  U>  prr.)Cf^<i\nga  pur- 
suant to  chapter  5  of  title  31  of  the  District 
of  Columbia  Code  i  Hospltallzatlun  of  the 
Mental:-/  111  i 

( 4 1  Persons  for  whom  civil  commitment 
Is  sought  pur?\)ant  to  title  II  of  the  Nar- 
cotic Addict  Rehabilitation  Act  of  1966  (43 
use  3411  et  seq  i  or  the  provisions  of  the 
Hospital  Treatment  for  Drug  Addlcta  Act  for 
the  DUtrict  of  Columbia  (DC  Code,  sec 
34-601.  et  8*q  ). 

(  5 1  Juvenile  alleged  to  be  delinquent  or  In 
need  of  supervision 

(6)  Pereon*  subject  to  prooeedln«a  pursu- 
ant to  sectloa  7  of  the  Act  of  August  4,  1947 
(DC  Code.  sec.  34-437)  (relating  to  com- 
mitment of  chronic  alcoholics  by  court  order 
for  Creatment ) . 

RepnMntatlon  may  tw  furnUbed  at  any 
stage  of  a  proceeding,  including  appellate, 
ancillary,  and  collateral  proceedings  Not 
more  than  60  per  centum  of  the  persons  an- 
nually determined  to  be  financially  unable  to 
obtain  adequate  representation  in  each  of 
the  above  categories  may  be  represented  by 
the  Service,  but  the  Service  may  tumlah 
Dechnloal  and  other  assistance  to  private  at- 
torneys appointed  to  represent  persona  de- 
scribed In  the  above-enumerated  categories. 
The  Service  shall  determine  the  best  prac- 
ticable allocation  of  its  staff  personnel  to 
the  courts  where  It  furnishes  representntloa 

( b  I  The  Service  shall  establish  and  ooordl- 
oate  the  operation  of  an  effective  and  ade- 
quate system  for  appointment  of  private  at- 
torneys to  represent  persons  specified  In  sub- 
section (a),  but  the  courts  shall  have  flnal 
authority  to  make  such  appointments.  The 
Service  shall  report  to  the  courts  at  least 
quarterly  on  matters  relating  to  the  opera- 
tion of  the  appointment  system  and  shall 
consult  with  the  courts  on  the  need  for 
modifications   and   improvements 

(c)  Upon  approval  of  Its  Board  of  Trustees, 
the  Service  may  perform  such  other  func- 
tions as  are  necessary  and  appropriate  to  the 
duties  described  above. 

(di  The  determination  whether  a  person 
Is  financially  unable  to  obtain  adequate  rep- 
resentation shall  t>e  based  on  Information 
provided  by  the  person  to  be  represented  and 
such  other  persons  or  agencies  as  the  court 
In  Its  discretion  shall  require  Whoever  In 
providing  tiUs  loTormatlon  knowingly  falsi- 
fies, conoeais.  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false.  ficUUous.  or  fraudulent  statement 
or  representation,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry  shall  be  fined  not  more 
than  •  1,000  or  Imprisoned  not  more  than  one 
year,  or  both 

BOASS  or  TBurrxxs  or  sxxvics 
Skc    303.   (a)   The   powers   of    the   Service 
shall  be  vested  In  a  Board  of  Trustees  com- 


posed of  seven  members  The  Board  of  Trus- 
tees shall  establUh  general  policy  for  the 
Service  but  shall  not  direct  the  conduct  of 
particular  cases 

( b )  ( 1 )  Members  of  the  Board  of  Trustees 
shall  be  appointed  by  a  panel  oonsUUng  of— 

(A)  the  chief  judge  of  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit; 

(B)  the  clilef  judge  of  the  United  States 
District  Court  for  the  DUtrict  of  Columbia; 

(C)  the  chief  judge  of  the  District  of  OJ- 
lumbla  Court  of  Appeals: 

(D)  the  chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia;  and 

(B)  the  Cocnmlssloner  of  the  District  of 
Columbia.  The  panel  shall  be  presided  over 
by  the  Chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  (or  In  his  absence,  the  designee  of 
such  Judge)  A  quorum  of  the  panel  sbaU  be 
four  members. 

(3)  Judges  of  the  United  States  courts  In 
the  District  of  Columbia  and  of  District  of 
Columbia  courts  may  not  be  appointed  to 
serve  as  members  at  the  Board  of  Trustees. 

(3)  Ths  term  of  office  of  a  member  of  the 
Board  of  Trustees  shall  be  thiree  years.  No 
person  shall  serve  more  than  two  consecu- 
tive terms  as  a  member  of  the  Board  of 
Tnisteea  A  vacancy  in  the  Board  of  Trustees 
shall  be  filled  in  the  same  manner  ss  the 
original  appointment.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  t«rm  for  which  his 
predecessor  was  ap|x>lnted  shall  be  appoint«d 
only  for  the  remainder  of  such  term. 

(C)  The  trustees  of  tlie  Legal  Aid  Agency 
for  the  District  of  Columbia  In  office  on  the 
eflecUve  date  of  thU  Act  shall  serve  the  un- 
expired portions  of  their  terms  as  trustees  of 
the  Service. 

(d)  Por  the  purposes  of  any  action 
brought  sgalnst  the  trustees  of  the  Service, 
they  shall  be  deemed  to  be  employees  of  the 
District  of  Columbia. 
DisccTos  am)  oiftttt  oiaxcTOt  or  snvici 
Ssc.  304.  The  Board  of  Trustees  shall  ap- 
point a  Director  and  Deputy  Director  of  the 
Service,  each  of  whom  shall  serve  at  the 
pleasure  of  the  Board.  The  Director  shall  be 
responsible  for  the  supervision  of  the  work 
of  the  Service  and  shall  perform  such  other 
duties  as  the  Board  of  Trustees  may  pre- 
scribe. The  Deputy  Director  shall  assist  the 
Director  and  shall  perform  such  duties  as  be 
may  prescribe.  The  Director  and  Deputy  Di- 
rector shall  be  members  of  the  bar  of  the 
District  of  Columbia  The  Board  of  Trustees 
shall  fix  the  compensation  to  be  paid  to  the 
Director  and  the  Deputy  Director,  but  such 
compensation  shall  not  be  less  than  $17,500 
nor  more  than  •27.600. 

ST  AFT 

Sec.  305  (a)  The  Director  shall  employ  a 
staff  of  attorneys,  clerical  and  other  per- 
sonnel necessary  to  provide  adequate  and 
effective  defense  services.  The  Director  shall 
make  assignments  of  the  personnel  of  the 
Service  Ths  salaries  of  all  employees  of  the 
Service,  other  than  the  Director  and  the 
Deputy  Director,  shall  be  fixed  by  the  Di- 
rector, but  shall  not  exceed  the  salaries 
which  may  be  paid  to  persons  of  similar 
qualifications  and  experience  In  the  Office 
of  the  United  States  Attorney  for  the  Dis- 
trict of  Columbia.  All  attorneys  employed  by 
ths  Service  to  represent  persons  shsll  be 
members  of  the  bar  of  the  District  of  Colum- 
bia. 

(b)  No  attorney  employed  by  the  Service 
shall  engage  in  the  private  practice  of  law 
or  receive  a  fee  for  representing  any  person. 

nacAi,  txpoaTS 
etc  306.  (a)  The  Board  of  Trustees  of  the 
Agency  shall  submit  a  fiscal  year  report  of 
the  Service's  operations  to  the  Congress  of 
the  United  States,  to  the  chief  judges  of  the 
Federal  couru  In  tbs  DUtrict  of  Columbia 
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and  of  the  DUtrict  of  Columbia  courts,  and 
to  the  Commissioner  of  the  District  of  Co- 
lumbia. The  report  shall  Include  a  statement 
of  the  financial  condition  of  the  Service  and 
a  summary  of  services  performed  during  the 
year. 

(b)  The  Board  of  Trustees  shall  annually 
arrange  for  an  independent  audit  to  be  pre- 
pared by  a  certified  public  accountant  or  by 
a  designee  of  the  Administrative  Office  of 
the  United  States  Courts. 

APPKOPUATIONS 

Sec  307.  Por  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  U  author- 
ized to  be  appropriated  for  each  fiscal  year, 
out  of  any  moneys  In  the  Treasury  to  the 
credit  of  the  District  of  Columbia,  such 
sums  as  may  be  necessary  to  Implement 
the  purposes  of  thU  title.  Such  sums  shall 
be  appropriated  for  the  Judiciary  to  be  dis- 
bursed by  the  Administrative  Office  of  the 
United  States  Courts  to  carry  on  the  busi- 
ness of  the  Service.  The  Administrative  Of- 
fice, in  disbursing  and  accounting  for  such 
sums,  shall  follow,  so  far  as  possible,  its 
standard  fiscal  practices.  The  budget  esti- 
mates for  the  Service  shall  be  prepared  In 
consultation  with  the  Commissioner  of  the 
District  of  Columbia. 

TRANSmON    PROVISION 

Sec.  306.  All  employees  of  the  Legal  Aid 
Agency  for  the  District  of  Columbia  on  the 
effective  date  of  this  Act  shall  be  deemed 
to  be  employees  of  the  DUtrict  of  Colum- 
bia Public  Defender  Service  and  shall  be 
entitled  to  the  same  compensation  and  bene- 
fits as  they  are  entitled  to  as  employees  of 
the  Legal  Aid  Agency  for  the  DUtrict  of 
Columbia. 

BJEPEAL 

Sec.  309.  The  DUtrict  of  Columbia  Legal 
Aid  Act  (DC.  Code.  sees.  2-2201  to  2-2210) 
Is  repealed 

TITLE  IV— ATTORNEY'S  PEES  IN  ACTIONS 
POR  WRONGPUL  ARREST  BROUGHT 
AGAINST  OFFICERS  OR  MEMBERS  OP 
THE  METROPOLITAN  POLICE  DEPART- 
MENT 

attosnxt's  fees  in  actions  ros  waoNcrui. 
aaaxsT 

Skc.  401.  (a)  Chapter  7  of  title  5  of  the 
District  of  Columbia  Code  (relating  to  fees 
and  costs)  U  amended  by  adding  at  the  end 
the  following  new  section: 

"I  15-717.  Attorney's  fees  to  be  awarded  In 
certain    civil    actions    brought 
against  members  or  officers  of 
the  Metropolitan  Police  Depart- 
ment 
"In   a  civil   action   m   the  United   States 
DUtrict  Court  for  the  DUtrict  of  Colimibla  or 
any    DUtrict    of    Columbia    court    brought 
against  a  member  or  officer  of  the  Metropoli- 
tan Police  Department  for  damages  resulting 
from  an  alleged  wrongful  arrest  by  such  offi- 
cer or  member,  the  judgment  of  such  court, 
whether  for  the  plaintiff  or  the  defendant, 
shall  include  an  aware  of  a  reasonable  at- 
torney's fee  to  such  member  or  officer." 

<b)  The  table  of  sections  for  chapter  7  of 
title  16  of  the  DUtrict  of  Columbia  Code  U 
amended  by  adding  at  the  end  the  following 
new  item: 

"15-717.  Attorney's  fees  to  be  awarded  in 
certain  civil  actions  brought 
against  members  or  officers  of  the 
Metropolitan  Police  Department." 

KrfXCTlVK     DATX 

Sbc.  402.  The  amendments  made  by  thU 
title  shall  take  effect  with  respect  to  civil 
actions  In  the  United  States  DUtrict  Court 
for  the  District  of  Columbia  or  any  District 
of  Columbia  court  brought  after  the  date  of 
enactment  of  thU  Act  against  a  member  or 
officer  of  the  Metropolitan  Police  Depart- 
ment for  damages  resulting  from  an  alleged 
wrongful  arrest  by  such  officer  or  member. 


TITLB  V— •niANSFER  TO  BUREAUS  OP 
PRISONS  OF  CERTAIN  PACtLITIES  OF 
DISTRICT  OF  COLUMBIA  DEPARTMENT 
OF  CORRECTIONS 

TRANSTKR 

Sbc.  601.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Correc- 
tions In  the  DUtrict  of  Columbia",  approved 
June  27,  1046  (D.C.  Code,  sec.  24-442),  U 
amended  by  striking  out  ",  the  Reformatory 
at  Lorton  In  the  State  of  Virginia,". 

(b)  Section  6  of  the  Act  entitled  "An  Act 
to  establUh  a  Board  of  Public  Welfare  In  and 
for  the  DUtrict  of  Columbia,  to  determine 
Its  functions,  and  for  other  purposes",  ap- 
proved March  16,  1926  (D.C.  Code,  sec.  3-106) , 
U  amended  by  striking  out  "(b)  the  re- 
formatory at  Lorton  In  the  State  of 
Virginia;". 

(c)  All  the  functions,  powers,  and  duties 
of  the  OommUaloner  of  the  District  of  Co- 
lumbia and  the  DUtrict  of  Columbia  Coun- 
cil with  respect  to  (1)  the  Institutions  of 
the  DUtrict  of  Columbia  that  are  located  in 
Fairfax  County,  Virginia,  and  are  operated 
by  the  Depcutment  of  Corrections  of  the 
goremment  of  the  DUtrict  of  Columbia,  and 
(2)  the  care,  custody,  dUclpUne.  instruc- 
tion, and  rehabilitation  of  persons  commit- 
ted to,  or  otherwise  residing  In.  such  insti- 
tutions, are  transferred  to  the  Attorney 
Oeneral.  Tlie  Attorney  General  may  from 
time  to  time  make  such  provUlons  as  he 
shall  deem  appropriate  authorizing  the  per- 
formance of  any  of  the  functions,  powers, 
or  duties  transferred  to  him  by  thU  section 
by  any  officer,  employee,  or  organizational 
entity  of  the  Department  of  Justice. 

(d)  the  personnel — 

( 1 )  who  the  Director  of  the  Bureau  of  the 
Budget  determines  were  employed  In  con- 
nection with  any  fimctlon.  power,  or  duty 
transferred  by  tbU  section,  and 

(2)  who  are  subject  to  the  provisions  of 
title  6  of  the  United  States  Code  governing 
appointment  in  the  competitive  service  and 
compensated  in  accordance  with  the  pro- 
vUlons of  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  Oeneral  Schedule  i>ay  rates  shall  be 
transferred  to  the  Attorney  General  and  shall 
continue  to  have  the  employment  privileges 
and  rights  they  had  under  part  m  of  title  5, 
United  States  Code,  before  their  transfer 
under  thU  section.  The  transfer  of  personnel 
pursuant  to  thU  section  shall  be  without 
reduction  In  classification  or  compensation 
for  one  year  after  such  transfer. 

(e)  For  the  purposes  of  the  twenty-second 
paragraph  under  the  center  heading  "trNiTED 
STATES  coTTSTs"  In  the  first  section  of  the 
Act  of  March  3,  1915  (D.C.  Code,  sec.  24-424) , 
each  lnstltutl(»i  of  the  DUtrict  of  Columbia 
described  In  section  3  of  thU  Act  shall  be 
considered  a  Federal  penitentiary. 

TITLE  VI— ABOUnON  OF  COMMISSION 
ON  REVISION  OF  THE  CRIMINAL  LAWS 
OP  THE  DISTRICT  OF  COLUMBIA 

ABOLlnON  or  COMMISSION 

Sec.  601.  (a)  Title  IX  of  the  Act  entitled 
"An  Act  relating  to  crime  and  criminal  pro- 
cedure In  the  DUtrict  of  Columbia",  ap- 
proved December  27,  1967  (PubUc  Law;  90- 
226),  U  repealed. 

(b)  The  Committees  on  the  DUtrict  of 
Columbia  of  the  Senate  and  House  of  Rep- 
resentatives shall  make  a  full  and  complete 
review  and  study  of  the  statutory  and  case 
law  applicable  In  the  DUtrict  of  Columbia  for 
the  purpose  of  formulating  a  revised  code  of 
criminal  law  for  the  District  of  Columbia. 
TTTUB  Vn — EFFECTIVE  DATE 
KTrrtrrivE  date 

Sbc.  701.  (a)  Except  as  provided  In  part 
E  of  title  I.  section  402,  and  subsection  (b) 
of  thU  section.  thU  Act  and  the  amend- 
ments made  by  thU  Act  shall  take  effect  on 
the  first  day  of  the  seventh  calendar  month 


which  begins  after  the  date  of  Its  enact- 
ment. 

(b)  Section  601  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  The 
amendments  made  by  sections  201  and  205  of 
thU  Act  shall  apply  with  respect  to  any 
person  who  commits  an  offense  after  the 
effective  date  of  thU  Act. 

Mr.  McMniiAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  «»- 
sidered  as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  MCMILLAN.  Mr.  Chairman,  I  aak 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto  close 
at  9  pjn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  ADAMS.  Mr.  Chainntm,  reserving 
the  right  to  object,  we  are  coming  now  to 
the  sunendment  that  many  of  us  wanted 
to  have  presented  first  as  being  the 
sunendment  that  in  the  committee  waa 
the  closest  amendment,  which  is  the  Lor- 
ton transfer. 

I  would  like  to  Inquire  of  the  Chair- 
man how  many  amendments  are  pend- 
ing, so  that  we  will  know  how  long  the 
proponents  of  the  amendment  against 
the  transfer  of  Lorton  will  have  to  pre- 
sent their  case. 

The  CHAIRMAN.  The  Chair  will  state 
that  there  are  two  amendments  at  the 
desk.  The  Chair  would  also  advise  the 
gentleman  that  the  Chair  has  no  way  of 
knowing  how  many  amendmentsulay  be 
offered  from  the  floor.  " 

Mr.  ADAMS.  There  are  two  amend- 
ments at  the  desk? 

The  CHAIRMAN.  The  Chair  wfll  state 
that  that  is  correct. 

Mr.  ADAMS.  Mr.  Chairman.  I  would 
ask  that  the  gentlem&n  withdraw  his 
unanimous-consent  request  until  we  see 
what  happens  with  the  Lorton  amend- 
ment. Then  I  would  have  no  objection, 
but  I  think  it  should  have  a  fair  presen- 
tation. 

Therefore,  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION    OVrZKB)    BT    MK.    M'MIIXAN 

Mr.  McMILLAN.  Mr.  Chairman,  I 
move  that  all  debate  on  the  bill  and  all 
amendments  thereto  close  at  9  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  South  Carolina  (Mr.  McMillak)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demsmded  by  Mr.  Adams)  there 
were — ayes  76,  noes  36. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr. 
Kyros)  . 

AMZNSMXMT  OWTOtMB  BT   MB.    KTBOS 

Mr.  KYROS.  Mr.  Chsdrman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ktbob:  Page 
436,  strike  out  Une  9  and  all  that  follows 
down  through  and  Including  line  9  on  page 
438. 
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(By  unanimous  consent.  Messrs  Mc- 
Millan. Adams,  and  Obby  yielded  their 
tune  to  Mr  Kyros.  • 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr 
Kyros  ' 

Mr  KYROS  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  that  the  ti  an.s- 
fer  of  the  Lorton  correctional  complex 
from  the  District  of  Columbia  to  the  Fed- 
eral Bureau  of  Prisons  should  not  be 
done  at  this  tmie 

The  fact  is  that  tonight  we  are  debat- 
mg  a  crime  bill.  A  bill  dedicated  to  stop- 
ping cnme  m  the  District  and  one  thin^i 
that  does  not  fit  m  this  bill,  although 
I  personaly  supported  every-  other  part 
of  It.  Ls  tne  transfer  of  Lorton  away  from 
the  Distr.ct 

There  are  several  reasons  for  this  The 
first  IS  that  we  should  not  seek  to  fed- 
eralize essentially  a  local  institution.  We 
should  not  begm  to  break  apart  from 
the  District  of  Columbia  a  fully  coordi- 
nated correctional  system  and  we  should 
not  begin  to  reverse  the  trend  where 
money  is  gomg  to  be  poured  uito  Lorton 
to  build  a  good  capital  plant 

There  were  hearmgs.  However,  there 
has  never  been  any  specific  request  from 
the  Department  of  Justice  and  no  re- 
quest from  this  particular  administration 
and  none  from  the  District  of  Columbia 
Bar  Association  and  none  from  the  Dis- 
trict of  Columbia  judges  for  Lorton  to  be 
transferred 

As  a  matter  of  fact.  Mr.  Chairman. 
there  has  been  no  reason  whatsoever  ex- 
cept for  the  fact  that  there  have  been 
some  things  in  Lorton  which  anyone 
would  well  disapprove  of  But  the  fact 
is  that  money  goes  last  to  the  prisons 
in  this  country 

Lorton  today.  I  think,  as  a  local  agency 
operating  continuously  with  the  Mayor's 
staff  provides  a  possibility  for  correction 
and  rehabilitation  of  District  of  Colum- 
bia prisoners. 

I  would  like  to  point  out  a  statistic 
With  few  exceptions,  inmates  at  Lorton 
are  all  District  residents  and  they  all 
return  to  Washington  alter  serving  their 
sentence 

K  the  Federal  Bureau  of  Prisons  for 
one  reason  or  another  decided  to  close 
Lorton  Center  or  complex  and  send  these 
inmates  to  other  Federal  prisons,  they 
would  go  several  hundred  miles  away. 
Now  what  effect  would  this  have  on  the 
rehabiliUtion  of  these  prisoners?  How- 
would  the  families  of  these  inmates  even 
be  able  to  visit  or  to  see  them? 

We  think  we  have  a  Comprehensive 
parole  system  that  has  begim  at  Lorton. 
How  could  this  be  carried  out  under  a 
federal  system? 

I  will  say  further  that  no  particular 
attempt  was  made  during  the  hearings 
one  way  or  the  other  to  give  a  complete- 
ly balanced  presentation  of  the  need  for 
transfering  Lorton  I  think,  for  example. 
that  there  have  been  several  things  at 
Lorton  that  were  not  even  looked  at. 
Its  narcotics  addict  treatment  program, 
a  correctional  training  academy,  a  com- 
munity correctional  center,  a  youth 
crime  control  program— I  think  for  all 
of  the  evidence  that  was  taken  out  and 
with  all  since  that  Ume  that  resulted.  I 
do  not  think  there  is  any  warrant  to- 


night for  Uani-ferinK  the  Lorton  correc- 
tional complex  to  the  federal  prisons 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Virginia  'Mr 
Broyhill  ' 

'By  unanim')us  con.sent.  Messrs 
Wampler,  BRor<udAN  Thomson  of  Wis- 
consin. ScHWENGEL.  and  Harsha  yielded 
their  time  to  Mr   Broyhill  of  Virginia  ' 

Mr  BROYHILL  of  Virginia  Mr  Chair- 
man. I  rise  in  opposition  to  tlie  pending 
amendment,  which  would  strike  out  the 
transfer  of  the  LorU)n  Reformatory- 
complex  to  the  Federal  Bureau  of  Prus- 
ons  The  gentleman  from  Maine  made  a 
Pfiint  of  the  fact  that  the  administration 
has  not  requested  this  proposed  transfer. 
Many  Members  who  have  offered  amend- 
ments today  have  not  seemed  to  be  at 
all  concerned  about  the  oplmon  of  the 
administration  or  of  the  Department  of 
Justice  regarding  the  provisions  of  this 
bill,  but  I  point  out  that  the  adminis- 
tration and  the  Department  of  Justice 
knew  what  the  committee  -Aas  doing  In 
regard  to  the  proposed  transfer  of  Lorton 
to  the  Federal  Bureau  of  Prisons.  They 
have  had  every-  opportunity  to  advise 
the  committee  of  their  position  Not  one 
Member  of  this  body  can  stand  up  and 
tell  us  that  the  administration  or  the 
Department  of  Justice  is  opposed  to  this 
transfer.  They  have  ignored  and  refused 
to  take  any  official  position  whatsoever 
And  only  yesterday,  the  President  ad- 
vised this  body  that  he  favors  the  en- 
actment of  every  provision  in  this  bill 

Our  Select  Investigating  Subcommit- 
tee of  the  District  of  Columbia  Commit- 
tee has  put  forth  a  great  deal  of  time 
and  work  in  their  study  of  the  problems 
at  the  Lorton  Reformatory.  We  had  4 
months  of  extensive  sUff  investigation. 
We  had  11  days  of  hearings,  some  lasting 
all  day  We  did  not  intend  to  waste  our 
time,  and  we  certainly  hope  we  have  not 
wasted  the  taxpayers'  money  In  studying 
this  problem 

As  a  result  of  our  studies  and  delitwra- 
tions.  we  found  that  conditions  at  Lorton 
Reformatory  are  deplorable  If  tlie  Mem- 
bers of  this  body  will  read  the  hearings 
and  the  report  of  our  investigation,  they 
will  find  a  fantastic  situation  existing 
out  there  I  say  it  Ls  positively  amazing 
that  the  types  of  conditions  we  found  at 
Lorton  could  exist  in  any  quasi-Pederal 
penal  Institution  In  modem  times 

We  have  heard  the  coimtercharge  that 
all  this  was  the  result  of  the  complaints 
of  disgruntled  employees.  But  our  com- 
mittee verified  every  charge  that  was 
made,  and  insofar  as  complaints  of  a  few- 
disgruntled  employees  are  concerned,  let 
me  say  that  the  career  employees  who 
have  been  out  there  for  a  few  years  and 
know  what  is  going  on.  are  100  percent 
in  their  feelings  and  their  complaints 
about  what  is  going  on  at  Lorton  Prac- 
tically all  the  employees  belong  to  the 
American  Federation  of  Government 
Employees,  an  affiliate  of  the  AFL-CIO 
They  also  are  100  percent  In  accord  with 
the  report  and  the  recommendations  of 
this  committee  They  are  insisting  that 
this  transfer  be  made. 

This  is  my  18th  year  as  a  Member  of 
this  body.  Lorton  Reformatory  has  been 
in  my  congressional  district  for  most  of 
that  time.  I  know  many  of  the  employees 


at  Loitor.  as  my  friends,  as  well  as  my 
formtr  constituents  I  have  watched  the 
morale  of  tht-.se  employees  go  steadily 
down  over  the  period  of  years  sis  the 
efficiency  of  the  institution  has  gone 
down  and  tne  disciplinary  problems  have 
gone  up.  Most  of  them  are  resigmng.  re- 
tiring, or  requesting  transfers  to  other 
Federal  emplojrment. 

Thus  we  are  losing  the  skillful,  trained 
employees.  Our  committee  found  that  in 
an  attempt  to  replace  these  employees. 
ads  are  being  put  in  the  paper  seeking 
applicants  on  the  basis  of  no  educational 
requirements  whatsoever,  no  examina- 
tion requirement,  no  character  back- 
ground Investigation — and  until  the 
committee  started  its  investigation,  they 
were  not  even  taking  fingerprints  of  the 
applicants.  There  is  no  way  of  assurmg 
that  the  Institution  was  not  getting  for- 
mer convicts,  alcoholics,  or  sex  deviates 
on  its  staff.  Some  of  the  new  guards  can- 
not even  read  or  write. 

We  also  found  that  the  inmates  are 
practically  controlling  the  reformatory-. 
There  were  many  examples  of  the  guards 
bemg  attacked,  stabbed,  cursed,  and  dis- 
obeyed. And  frequently,  when  a  correc- 
tional officer  has  filed  a  complaint,  he  has 
not  been  backed  up  by  his  superiors. 

Mr.  Chairman,  this  situation  has  be- 
come intolerable,  and  the  only  obvious 
way  to  correct  it  is  to  place  the  Lorton 
complex  under  the  Jurisdiction  of  the 
Federal  Bureau  of  Prisons. 

Mr.  SCOTT.  Mr.  Chairman,  this  is  my 
bill,  and  I  wish  to  speak  on  the  bill. 

(By  unanimous  consent,  Messrs.  Aber- 
"«THY.  WttLLAJis,  WuTN.  and  Sbbelius 
yielded  their  time  to  Mr.  Scott.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virgmia  iMr 
Scott). 

Mr.  SCOTT.  Mr.  Chairman,  I  ap- 
preciate the  gentlemen  yielding  their 
time. 

Mr  Chairman.  I  rise  in  opposition  to 
the  amendment.  Most  of  the  House  Mem- 
bers know-  the  Lorton  Correctional  In- 
stitutions are  in  my  congressional  dis- 
trict. I  sponsored  title  V  that  became  a 
part  of  the  bill  we  now  have  under 
consideration. 

The  correctional  officers  employed  at 
the  institution  tell  me  that  when  they 
endeavor  to  mainuin  order  m  the  prison, 
that  the  inmates  contact  outside  pressure 
groups  such  as  the  Civil  Liberties  Union. 
CORE,  and  the  Human  Relations  Coun- 
cil and  that  top  city  officials  cater  to  these 
groups,  which  results  in  harrassment  of 
the  officers  by  their  superiors. 

The  committee,  after  conducting  hear- 
ings and  taking  561  pages  of  testimony— 
and  the  Members  have  seen  the  large 
transcript  of  the  hearings  on  Lorton — 
concluded  that  these  allegations  were 
true.  We  had  further  evidence  yesterday 
when  the  president  and  executive  direc- 
tor of  the  CouncU  of  Churches  of  Greater 
Washington  wrote  to  each  Member  of 
Congress  and  urged  the  defeat  of  this 
measure  Now  we  have  a  choice  of  decid- 
ing whether  to  support  the  correctional 
officers  and  the  committee  of  the  House 
which  has  held  extensive  hearings  or 
the  outside  pressure  groups  who  attempt 
to  dictate  the  operation  of  this 
institution. 
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Let  me  quote  from  a  report  dated  Jan- 
uary 24  to  the  Commissioner  of  the  Dis- 
trict of  Columbia  which  Indicates  the 
attitude  of  the  District  Department  of 
Corrections.  It  states: 

A!ost  of  the  Inmates  sent  to  the  lorton 
Complex  come  from  the  economically  de- 
prived sectlon.s  of  the  city;  they  are  vocal  and 
militant;  they  are  accustomed  to  stating 
grievances  and  they  do  not  respect  Institu- 
tional authority. 

Mr.  Chairman,  I  think  every  Member 
of  this  House  wants  to  support  a  crime 
bill,  but  if  we  are  going  to  control  crime, 
the  control  does  not  end  at  the  gates  of 
the  penitentiary  and  it  is  a  penitentiary 
wc  are  talking  about.  Sometimes  we  hear 
the  phrase  "Lorton  Reformatory."  It  is 
not  a  reformatory,  not  only  because  it 
does  not  reform,  but  because  it  is  not  for 
the  short-term  offenders  either.  We  have 
a  perutentiary  at  Lorton  where  those  con- 
victed of  major  crimes  are  committed. 
We  ha\e  murderers  at  Lorton.  There  is 
one  area  for  the  incorrigible,  where  they 
have  cellblocks  known  as  the  penitentiary 
area.  In  what  is  known  as  the  Lorton 
complex,  most  of  the  inmates  are  con- 
victed felons.  Then  there  is  the  youth 
center  and  the  minimum  security  facility. 

I  ha\e  lived  for  the  past  23  years  Just 
a  few-  miles  from  the  Lorton  Peniten- 
tiary. I  am  familiar  with  this  institution. 
The  leadership  of  the  Department  of 
Corrections  of  the  District  of  Columbia 
are  not  controlling  the  militancy  that  ex- 
Lsts  in  the  Lorton  Institution.  This  is  the 
finding  of  the  House  committee,  after 
extensive  hearings. 

I  am  sure  that  every  Member  is  con- 
cerned with  the  increase  in  crime  in  the 
District  of  Columbia  and  this  general 
crime  bill  is  an  attempt  to  bring  order 
in  the  administration  of  justice.  How- 
ever, order  should  not  stop  at  the  peni- 
tentiary gate.  The  transfer  of  these  facil- 
ities to  the  Federal  Bureau  of  Prisons 
will  mean  that  the  inmates  will  benefit 
from  the  broad  background  and  experi- 
ence of  that  Bureau.  Some  of  the  pris- 
oners may  well  be  transferred  to  prisons 
away  from  Washington,  trained  super- 
visory personnel  will  replace  those  who 
condone  militancy  and  I  am  hopeful  that 
efforts  will  be  made  to  rehabilitate  the 
inmates  and  to  teach  them  that  the  rules 
of  society  apply  equally  to  all  members. 
If  they  are  permitted  to  do  as  they  please 
in  prison  as  your  committee  report  shows 
Is  true  at  this  time,  we  carmot  expect 
them  to  abide  by  the  rules  of  society  when 
they  are  released. 

This  title  is  an  Important  part  of  the 
overall  crime  bill.  We  cannot  bring  about 
order  in  our  society  by  enforcing  crim- 
inal laws  and  revising  our  court  proce- 
dure and  then  letting  order  stop  at  the 
prison  gates.  Convicted  criminals  must 
have  proper  supervision  and  direction 
within  the  prisons.  The  Committee  on  the 
District  of  Columbia  has  found  that  they 
are  not  being  rehabilitated  at  Lorton. 
Therefore.  I  urge  that  this  amendment 
be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO). 

Mr.  GIAIMO.  Mir.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Maine. 


We  have  heard  many  things  said 
about  conditions  at  Lorton  Reformatory. 
I  suggest  that  those  could  be  said  about 
Just  about  any  other  prison  in  any  major 
city  in  the  United  States.  The  problem 
is  to  remedy  the  situations  which  exist, 
not  to  duck  our  obligations  and  dump 
the  problem  on  the  Federal  Government, 
which  already  has  more  than  it  can  do  to 
handle  the  problems  assigned  to  it. 

It  seems  to  me  that  if  we  were  to  do 
this  in  the  case  of  the  District  of  Co- 
lumbia, to  dump  the  problem  in  the 
hands  of  the  Federal  Government,  of 
the  Department  of  Justice,  and  of  the 
Bureau  of  Prisons,  none  of  whom  have 
said  they  want  to  take  on  the  obliga- 
tion, we  should  do  the  same  thing  for 
the  other  major  cities  of  this  Nation. 
where  the  same  deplorable  conditions 
exist  as  in  the  District  of  Columbia. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Cabell)  . 

<By  unanimous  consent,  Mr.  Dowd-y 
yielded  his  time  to  Mr.  Cabell.) 

Mr.  CABELL.  Mr.  Chairman,  this  very 
definitely  is  a  movement  that  will  assist 
in  law  enforcement  and  will  assist  in  the 
purposes  for  which  penal  institutions  are 
created. 

No  other  mimicipal  entity,  to  my 
knowledge,  attempts  to  operate  a  com- 
plete penal  system,  from  the  lifetime 
hardened  criminals,  the  murderers,  right 
on  down  through  the  moderate  security, 
minimum  security,  and  juvenile  people. 

This  will  make  sense.  The  Federal 
Government  has  trained  people.  They 
have  facilities,  so  they  can  segregate  the 
hardened  criminals  by  transferring  them 
to  another  Federal  institution,  and  they 
can  then  rework  the  institution  under 
their  supervision  and  under  their  Juris- 
diction smd  with  their  trained  persormel. 
Lorton  can  be  reworked  to  handle  the 
moderate  security  and  minimum  security 
prisoners,  and  they  can  do  a  real  job  of 
rehabilitation,  which  is  not  being  done 
at  present. 

Our  Juvenile  courts  themselves  report 
a  recidivism  rate  of  in  excess  of  64  per- 
cent. That  does  not  indicate  there  is  any 
worthwhile  rehabilitation  being  done  at 
Lorton. 

I  ask  the  Members,  in  the  interest  of 
good  crime  prevention,  to  take  this 
needed  action. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Maryland    (Mr. 

HOGAN ) . 

Mr.  HOGAN.  Mr.  Chairman,  I  wish  to 
make  a  few  brief  remarks  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Maine. 

F^rst,  every  prisoner  who  is  in  custody 
in  the  District  of  Columbia  is  right  now 
in  the  custody  of  the  Attorney  General 
of  the  United  States,  so  this  is  not  the 
same  thing  as  taking  a  local  prison  sys- 
tem away  from  some  other  jurisdiction. 
They  are  already  prisoners  of  the  Attor- 
ney General. 

Secondly,  studies  from  1965  up  to  last 
year  pointed  out  the  very  same  deficien- 
cies time  after  time  after  time,  many  of 
which  could  be  corrected  without  the  ex- 
penditure of  money.  They  have  not  been 
corrected. 

The  Bureau  of  Narcotics  has  indicated 


that  suggestions  which  it  has  made  in 
order  to  curb  narcotics  traflSc  have  not 
been  put  into  effect. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Scheuer ' . 

Mr.  SCHEUER.  Mr.  Chairman,  we 
seem  to  have  a  real  logical  fallacy  here — 
a  real  non  sequitur — when  we  score  an 
offender  for  not  having  taken  advantage 
of  our  vaunted  rehabihtation  system. 

It  is  true  that  70  percent  of  the  young 
people  who  have  gone  through  Lorton 
have  come  back.  It  is  also  true  that  the 
President's  Crime  Commission  reports 
that  two  out  of  three  of  all  teenagers 
who  have  bumped  their  heads  against  the 
criminal  justice  system  have  come  back 
into  the  system  within  a  few-  years  for  a 
far  more  serious  offense. 

The  fact  of  the  matter  is  that  we  do 
not  have  rehabilitation  or  correction  sys- 
tems anywhere  in  the  United  States  that 
works. 

We  can  pass  this  bill.  Hopefully  we  wUl 
clean  it  up  before  we  do.  Then  we  had 
better  get  down  to  the  business  of  seri- 
ously acquiring  the  knowledge  which  is 
necessary  to  create  a  rehabilitation  sys- 
tem that  will  really  work.  As  Chief  Jus- 
tice Warren  Burger  has  recently  stated — 
"We  have  developed  systems  of  correc- 
tions which  do  not  correct."  It  is  time  we 
developed  rehabilitation  and  corrections 
systems  designed  to  correct  and  build, 
not  demean  and  destroy,  human  person- 
ality and  effectiveness. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Jacobs i  . 

(By  unanmious  consent.  Mr.  Jacobs 
yielded  his  time  to  Mr.  Kyros.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Lowenstein). 

Mr.  LOWENSTEIN.  Mr.  Chairman.  I 
supE>ort  the  Kyros  amendment,  and  wUl 
yield  to  my  friend,  the  valued  Member 
from  Maine,  in  a  mMnent,  so  he  may 
rebut  some  of  the  odd  statements  we 
have  just  heard  about  his  amendment. 
But  first  I  want  to  take  this  opportunity 
to  express  my  distress  about  many  aspects 
of  this  bUl— a  bill  which  I  had  hoped  I 
would  be  able  to  support  in  view  of  the 
great  need  for  legislation  to  help  with 
the  problem  of  crime  in  the  District  of 
Columbia. 

I  do  not  doubt  that  many  of  those  who 
support  this  bill  do  so  in  the  honest  belief 
that  it  will  help  to  curtail  crime  here. 
And  some  of  its  provisions — most  notably 
those  concerning  public  defenders  and 
overhauling  the  judicial  structure — can 
be  valuable. 

But  can  anyone  tell  me  what  we  would 
achieve  by  trying  a  15-year-old  "adult" 
for  a  serious  crime  if  his  conviction  sends 
him  to  a  prison  that  can  do  nothing  but 
contribute  to  furthering  his  criminality? 
It  seems  to  me  that  If  we  really  mean  to 
rehabilitate  juveniles,  the  way  to  do  so  is 
not  by  changing  the  definition  of  the 
word,  as  If  we  csm  eliminate  the  problem 
by  eliminating  the  word.  We  might  more 
wisely  try  to  Improve  the  rehabilitation 
system  so  it  has  a  chance  to  do  what  it  is 
supposed  to  do  for  those  who  are  incar- 
cerated in  it,  whatever  we  call  them. 

It  has  taken  years  of  experimenting 
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with  the  delicate  balance  of  social  Justice 
and  individual  liberty  for  our  society  to 
establish  reasonable  standards  of  con- 
duct for  Its  law  enforcement  oCQcers  a5 
well  as  for  the  ordinary  citizens  whom 
law  enforcement  officers  are  supposed  to 
protect  The  kmd  of  "no-knock"  searches 
and  night-time  search  warrants  that 
would  be  validated  by  this  legislation  In- 
vite abuse  by  abandoning  reasonable — 
and  reasonably  clear — standards  of  con- 
duct to  guide  oCBclals,  and  by  thus  leav- 
ing ever\"one  concerned  at  sea  In  a  bog  of 
ambiguities.  A  fair  test  of  probable  cause 
would  seem  to  be  the  minimum  accept- 
able standard  If  we  are  now  to  adopt 
procedures  that  limit  established  Judicial 
protections. 

I  have  mentioned  earlier  my  concern 
about  the  preventive  detention  provi- 
sions of  this  bill.  The  provisions  govern- 
ing— If  that  is  the  word — the  use  of 
wiretapping  are  not  much  more  reassur- 
ing 

In  fact,  the  totality  of  the  bill  reeks 
of  the  strange  notion  that  the  best  way 
to  promote  individual  security  is  to  un- 
dercut or  evade  those  constitutional 
guarantees  that  have  done  so  much  to 
protect  individual  security  during  the 
history  of  the  Republic — as  If  somehow 
the  average  citizen  will  be  safer  if  viola- 
tions of  his  person  by  criminals  are  bal- 
anced by  Invasions  of  his  privacy  by  of- 
ficials. 

There  are  many  ways  to  begin  to  deal 
with  the  rise  in  crime  in  this  city  and  In 
this  country,  but  this  is  certainly  not  one. 
I  hope  the  Members  of  this  House  who 
have  evinced  such  concern  about  crime 
here  today  will  take  the  trouble  to  study 
a  package  of  proposals  I  Introduced  last 
week.  Since  time  is  running  out  now,  I 
will  put  a  description  and  an  explana- 
tion of  these  proposals  In  the  Ricois 
next  week.  In  the  meantime,  I  wtni  In- 
clude in  the  Extensions,  a  letter  about 
this  bill  that  was  sent  to  each  Congress- 
man by  the  American  Civil  Liberties 
Union.  I  wish  more  Members  had  read 
it  more  carefully  before  making  up  their 
minds  about  some  of  the  amendments 
that  have  been  voted  down  today. 

The  Congress  and  the  President  must 
take  strong  action  to  curb  crime,  in  the 
District  of  Columbia  and  throughout  the 
land.  But  the  strong  action  authorized  in 
this  legislation  is  far  better  designed  to 
curb  civil  liberties  than  it  Is  to  cxu* 
crime.  The  two  are  not  synonymous,  and 
we  confiise  them  at  our  peril. 

I  now  yield  to  the  gentleman  from 
Maine.  In  the  hope  that  he  will  be  able 
to  persuade  an  unlistenlng  House  to  pass 
his  sensible  smiendment.  though  I  con- 
cede that  even  if  his  amendment  were 
to  pass  I  could  not  vote  for  this  decep- 
tively appealing  and  dangerous  bill  any- 
way. 

(By  unanimous  consent.  Mr.  Lowen- 
smw  yielded  his  remaining  time  to  Mr. 
Kyros^ 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  <Mr. 

EVANS>. 

'By  unanimous  consent,  Mr.  Evans  of 
Colorado  yielded  his  time  to  Mr.  Kyros.  ) 

Mr.  KYROS.  Mr.  Chairman,  the  Issue 
here  tonight  is  not  whether  the  com- 
mittee worked  hard.  There  is  no  question 


about  that.  They  work  hard  on  all  of 
their  bills,  but  we  do  not  pass  all  of  them. 
The  issue  here  is  not  whether  we  will 
pass  a  good  crime  bill — we  will  pass 
one — the  issue  is  whether  we  should 
transfer  Lorton  as  a  part  of  this  bill. 
Actually,  it  has  no  part  in  this  bill.  First 
there  is  police  work.  Then  there  is  ju- 
dicial machinery.  Finally  there  is  correc- 
tional machinery.  This  is  all  part  of  an 
Integrated  whole  in  the  District. 

My  friend  from  Virginia  talked  about 
the  administration,  saying  that  they  were 
not  against  it  Well,  they  never  said  that 
they  were  for  it.  either.  The  Federal 
Bureau  of  Prisons  never  testified  on  the 
matter.  The  Department  of  Justice  knew 
that  this  was  going  on.  but  they  never 
testified  on  it.  No  one  indicated  at  any 
time  that  they  desired  it  to  be  trans- 
ferred. 

Now.  anyone  can  come  into  this  Cham- 
ber this  evening  and  give  us  a  parade  of 
horribles  about  any  prison  in  the  United 
States.  There  is  no  question  about  it  in 
anybody's  mind.  But  the  issue  here  is 
that  Lorton  is  having  money  put  into 
it.  The  Investigation  itself  that  was  con- 
ducted by  this  committee  was  a  good  one 
in  that  corrective  action  will  be  taken. 
However,  I  do  not  think  we  should  be 
talking  about  some  disgruntled  em- 
ployees, as  was  done  here  on  the  floor  of 
the  House.  Lorton  should  not  be  trans- 
fered.  We  should  pass  the  crime  bill,  and 
then  we  will  have  ample  time  to  study 
this  situation  later. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  'Mr.  Kyros"  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ADAMS.  Mr.  Chairman,  I  demana 
tellers. 

Tellers  were  ordered,  and  the  chair- 
man appointed  as  tellers  Mr.  Kyros  and 
Mr.  McMillan 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  47.  noes 
101. 

So  the  amendment  was  rejected. 

AMXNDMSNT    OfTTXXO    BT     M«.    CUDK 

Mr   GUDE.  Mr  Chairman.  I  oflTer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  OtrD«-  On  page 
438.  inaert  after  line  23  the  following  new 
title 

TITLE    VII— INTERSTATE     COMPACT    ON 
JUVENILES 

nNOrNGS    AND    I»TnU>08« 

Sec.  701  (a)  The  Congreu  finds  th«t  (1) 
Juveniles  who  are  not  under  proper  super- 
vision and  control,  or  who  have  abaconded. 
escaped,  or  run  away,  are  likely  to  endanger 
their  own  health,  morals,  and  welfare,  and 
the  health,  morals,  and  welfare  of  others, 
and  (2)  the  cooperation  of  the  District  of 
Columbia  with  the  States  Is  necessary  to  pro- 
vide for  the  welfare  and  protection  of  Ju- 
veniles and  other  persons  In  the  District 
of  Columbia. 

(b)  The  Congress  Intends,  In  authorizing 
the  District  of  Columbia  to  adopt  the  In- 
terstate Comp«u^t  on  Juveniles,  to  have  the 
District  of  Columbia  cooperate  fully  with  the 
States  il)  In  returning  juveniles  to  those 
States  requesting  their  return,  and  (3)  in 
accepting  and  providing  for  the  return  of 
Juveniles   who  are  residents  of   the  District 


of   Columbia  and   who  are  found  or  appre- 
hended in  a  State 

AUTlIORrTY     TO     ENTER     INTO     COMPACT 

Sec.  702  (a)  The  Commissioner  of  the 
District  of  Columbia  thereafter  in  this  Act 
referred  to  as  the  ■Commissioner")  is  au- 
thorized to  enter  Into  and  execute  on  behalf 
of  the  District  of  Columbia  a  comi>act  with 
any  State  or  St.ites  legally  Joining  therein 
In  the  form  substantially  as  follows: 

•THE  INTERSTATE  COMPACT  ON 
JUVELVILES 
"The  contracting  States  solemnly  agree; 
"ARTICLE  I — Findings  and  purpoaea 
'That  Juveniles  who  are  not  under  proper 
supervision  and  control,  or  who  have  ab- 
sconded, escaped  or  run  away,  are  likely  to 
endanger  their  own  health,  morals  and  wel- 
fare, and  the  health,  morals  and  welfare  of 
others.  The  cooperation  of  the  States  party 
to  this  compact  Is  therefore  necessary  to 
provide  for  the  welfare  and  protection  of 
juveniles  and  of  the  public  with  respect  to 
(I)  cooperative  sui>ervlslon  of  delinquent 
Juveniles  on  probation  or  parole;  (2)  the  re- 
turn, from  one  state  to  another,  of  delin- 
quent Juveniles  who  have  escaped  or  ab- 
sconded; (3)  the  return,  from  one  State  to 
another,  of  nondellnquent  Juveniles  who 
have  run  away  from  home:  and  (4)  addi- 
tional measures  for  the  protection  of  Juve- 
niles and  of  the  public,  which  any  two  or 
more  of  the  party  States  may  find  desirable 
to  undertake  cooperatively.  In  carrying  out 
the  provisions  of  this  compact  the  party 
States  shall  be  guided  by  the  noncriminal, 
reformative  and  protective  policies  which 
guide  their  laws  concerning  delinquent,  ne- 
glected or  dependent  Juveniles  generally.  It 
shall  be  the  policy  of  the  States  party  to 
thU  compact  to  cooperate  and  observe  their 
respective  res p>onslblll ties  for  the  prompt  re- 
turn and  acceptance  of  juveniles  and  de- 
linquent Juveniles  who  become  subject  to 
the  provisions  of  this  compact.  The  provi- 
sions of  this  compact  shall  be  reasonably 
and  liberally  construed  to  accomplish  the 
foregoing  purposes 

"ARTICLE  n— Existing  Rights  and  Remedies 
"That  all  remedies  and  procedures  pro- 
vided by  this  compact  shall  be  In  addition 
to  and  not  In  substitution  for  other  rights, 
remedies  and  procedures,  and  shall  not  be 
In  derogation  of  parental  rights  and  responsi- 
bilities. 

"ARTICLE  TXX — Definitions 
"That,  for  the  purposes  of  this  compact, 
'delinquent  juvenile'  means  any  Juvenile  who 
has  been  adjudged  delinquent  and  who.  at 
the  time  the  provisions  of  this  compact  are 
invoked.  Is  still  subject  to  the  Jtulsdlctlon 
of  the  court  that  has  made  such  adjudica- 
tion or  to  the  Jurisdiction  or  supervision 
of  an  agency  or  Institution  pursuant  to  an 
order  of  such  court:  'probation  or  parole' 
means  any  kind  of  conditional  release  Ol 
Juveniles  authorized  under  the  laws  of  the 
states  party  hereto;  'court'  means  any  coiirt 
having  Jurisdiction  over  delinquent,  ne- 
glected or  dei>endent  children;  'state'  means 
any  state,  territory  or  possessions  of  the 
tlnlted  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico;  and  'resi- 
dence' or  any  variant  tbereof  means  a  place 
at  which  a  home  or  regular  place  of  abode 
Is  maintained. 

"ARTICLE  IV — Return  of  Runaways 
"(a)  That  the  parent,  guardian,  person  or 
agency  entitled  to  legal  custody  of  a  Juvenile 
who  has  not  been  adjudged  delinquent  but 
who  has  run  away  without  the  consent  of 
such  parent,  guardian,  person  or  agency  may 
petition  the  appropriate  court  In  the  de- 
manding state  for  the  Issuance  of  a  requi- 
sition for  his  return.  The  petition  chall  state 
the  name  and  age  of  the  Juvenile,  the  name 
of  the  petitioner  and  the  basis  of  entitle- 
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ment  to  the  Juvenile's  custody,  the  circum- 
stances of  bis  running  away,  tUs  location  U 
known  at  the  time  application  is  made,  and 
such  other  facts  as  may  tend  to  show  that 
the  Juvenile  who  has  run  away  Is  endanger- 
ing his  own  welfare  or  the  welfare  of  others 
and  Is  not  an  emancipated  minor.  The  pe- 
tition shall  be  verified  by  affldavlt,  shall  be 
executed  In  duplicate,  and  shall  be  accom- 
panied by  two  certified  copies  of  the  docu- 
ment or  documents  on  wlilcb  the  petitioner's 
entitlement  to  the  Juvenile's  custody  is 
based,  such  as  birth  certificates,  letters  of 
guardianship,  or  custody  decrees.  Such  fur- 
ther affidavits  and  other  documents  as  may 
be  deemed  proper  may  be  submitted  with 
such  petition.  The  Judge  of  the  court  to 
which  this  appUcatlon  Is  made  may  bold  a 
hearing  thereon  to  determine  whether  for 
the  purposes  of  this  compact  the  petitioner 
U  entitled  to  the  legal  custody  of  the  Juve- 
nUe.  whether  or  not  It  i^pears  that  the 
juvenile  has  In  fact  run  away  without  con- 
sent, whether  or  not  he  Is  an  emancipated 
minor,  and  whether  or  not  It  Is  in  the  best 
interest  of  the  Juvenile  to  compel  his  return 
to  the  state.  If  the  Judge  determines,  either 
with  or  without  a  hearing,  that  the  Juvenile 
should  be  returned,  he  shall  present  the 
appropriate  court  or  to  the  executive  au- 
thority of  the  state  where  the  Juvenile  Is 
alleged  to  be  located  a  written  requisition 
for  the  return  of  such  Juvenile.  Such  requi- 
sition slutll  set  forth  the  name  and  age  of 
the  Juvenile,  the  determination  of  the  court 
that  the  JuvenUe  has  run  away  without  the 
consent  of  a  parent,  guardian,  person  or 
agency  entitled  to  his  legal  custody,  and 
that  it  is  In  the  beet  Interest  and  for  the 
protection  of  such  JuveiUle  that  be  be  re- 
turned. In  the  event  that  a  proceeding  for 
the  adjudication  of  the  Juvenile  as  a  de- 
linquent, neglected  or  dependent  Juvenile  Is 
pending  in  the  court  at  the  time  when  such 
Juvenile  runs  away,  the  court  may  Issue  a 
reqtilsitlon  for  the  return  of  such  Juvenile 
upon  it«  own  motion,  regardless  of  the  con- 
sent of  the  parent,  guardian,  person  or 
agency  entitled  to  legal  custody,  reciting 
therein  the  nature  and  circumstances  of  the 
pending  proceeding.  The  requisition  shall  in 
every  case  be  executed  in  duplicate  and  shall 
be  signed  by  the  Judge.  One  copy  of  the 
requisition  shall  be  filed  with  the  compact 
aduUnlstrator  of  the  demanding  state,  there 
to  r«main  on  file  subject  to  the  provisions  of 
law  governing  records  of  such  cotirt.  Upon 
the  receipt  of  a  requisition  demanding  the 
return  of  a  Juvenile  who  has  run  away,  the 
court  or  the  executive  authority  to  whom 
the  requisition  is  addressed  shall  issue  an 
order  to  any  peace  officer  or  other  appropri- 
ate person  directing  him  to  take  into  custody 
and  detain  such  Juvenile.  Such  detention 
order  must  substantially  recite  the  facts  nec- 
essary to  the  validity  of  its  Issuance  here- 
under. No  Juvenile  detained  upon  such  order 
shall  be  delivered  over  to  the  officer  whom 
the  court  demanding  him  shall  have  ap- 
pointed to  receive  him.  unless  he  shall  first 
be  taken  forthwith  before  a  Judge  of  a  court 
in  the  state,  who  shall  Inform  him  of  the 
demand  made  for  his  return,  and  who  may 
appoint  counsel  or  guardian  ad  litem  for 
him.  If  the  Judge  of  such  court  shall  find 
that  the  requisition  is  in  order,  he  shall  de- 
Uver  such  Juvenile  over  to  the  officer  whom 
the  coxirt  demanding  him  shall  have  ap- 
pointed to  receive  him.  The  Judge,  how- 
ever, may  fix  a  reasonable  time  to  be  al- 
lowed for  the  purpose  of  testing  the  legality 
of  the  proceeding. 

"Upon  reasonable  Information  that  a  per- 
son is  a  Juvenile  who  has  run  away  from 
another  S*ate  party  to  this  compact  without 
the  consent  of  a  parent,  guardian,  person 
or  agency  entitled  to  his  legal  custody,  such 
Juvenile  may  be  taken  into  ciistody  without 
a  requisition  and  brought  forthwith  before  a 
Judge  of  the  appropriate  court  who  may  ap- 
point counsel  or  guardian  ad  litem  for  such 

I 


Juvenile  and  who  shall  determine  after  a 
hearing  whether  sufficient  cause  exists  to 
bold  the  person,  subject  to  the  order  of  the 
court,  for  his  own  protection  and  welfare,  for 
such  a  time  not  exceeding  ninety  days  as  wUl 
enable  his  return  to  another  State  party  to 
this  compact  ptirsuant  to  a  requisition  for 
his  return  from  a  court  of  that  State.  If,  at 
the  time  when  a  State  seeks  the  return  of 
a  Juvenile  who  has  run  away,  there  Is  pend- 
ing In  the  State  wherein  he  Is  fotind  any 
criminal  charge,  or  any  proceeding  to  have 
him  adjudicated  a  delinquent  Juvenile  for 
an  act  committed  In  such  State,  or  If  he  is 
suspected  of  having  committed  within  such 
State  a  criminal  offense  or  an  act  of  Juvenile 
delinquency,  he  shall  not  be  returned  with- 
out the  consent  of  such  State  until  dis- 
charged from  prosecution  or  other  form  of 
proceeding,  imprisonment,  detention,  or 
supervision  for  such  offense  or  Juvenile  de- 
Unquency.  The  duly  accredited  officers  of  any 
State  party  to  this  compact,  upon  the  estab- 
lishment of  their  authority  and  the  Identity 
of  the  juvenile  being  returned,  shall  be  per- 
mitted to  transport  such  Juvenile  through 
any  and  all  States  party  to  this  compact, 
without  Interference.  Upon  his  return  to  the 
State  from  which  he  ran  away,  the  Juvenile 
shaU  be  subject  to  such  further  proceedings 
as  may  be  appropriate  under  the  laws  of  that 
State. 

"(b)  That  the  State  to  which  a  Juvenile  Is 
returned  under  this  Article  shaU  be  respon- 
sible for  payment  of  the  transportation  costs 
of  such  return. 

"(c)  That  'juvenile'  as  used  in  this  Arucie 
means  any  person  who  is  a  minor  under  the 
law  of  the  state  of  residence  of  the  parent, 
guardian,  person  or  agency  entltied  to  the 
legal  custody  of  such  minor. 
"ARTICLE  V — Return  of  Escapees  and 
Absconders 
"(a)  That  the  appropriate  person  or  au- 
thority from  whose  probation  or  parole  su- 
pervision a  delinquent  Juvenile  has  ab- 
sconded or  from  whose  Institutional  custody 
he  has  escaped  shaU  present  to  the  appro- 
priate court  or  to  the  executive  authority  of 
the  sUte  where  the  delinquent  Juvenile  Is 
aUeged  to  be  located  a  written  requisition  for 
the  return  of  such  deUnquent  juvenile.  Such 
requisition  shaU  state  the  name  and  age  of 
the  delinquent  juvenUe  the  particulars  of  his 
adjudication  as  a  delinquent  juvenile,  the 
circumstances  of  the  breach  of  the  terms  of 
his  probation  or  parole  or  of  his  escape  from 
an  institution  or  agency  vested  with  his  legal 
custody  or  supervision,  and  the  location  of 
such  deUnquent  Juvenile,  if  known,  at  the 
time  the  requisition  Is  made.  The  requisition 
shall  be  verified  by  affldavlt.  shall  be  executed 
In  duplicate,  and  shall  be  accompanied  by  two 
certified  copies  of  the  Judgment,  formal  ad- 
judication, or  order  of  commitment  which 
subjects  such  delinquent  juvenile  to  proba- 
tion or  parole  or  to  the  legal  custody  of  the 
Institution  or  agency  concerned.  Such 
further  affidavits  and  other  documents  as 
may  be  deemed  proper  may  be  submitted 
with  such  requisition.  One  copy  of  the  re- 
quisition ShaU  be  filed  with  the  compact 
administrator  of  the  demanding  state,  there 
to  remain  on  fUe  subject  to  the  provisions  of 
law  governing  records  of  the  appropriate 
court.  Upon  the  receipt  of  a  requisition  de- 
manding the  return  of  a  delinquent  Juvenile 
who  has  absconded  or  escaped,  the  court  or 
the  executive  authority  to  whom  the  requisi- 
tion is  addressed  shaU  issue  an  order  to  any 
peace  officer  or  other  appropriate  person  di- 
recting him  to  take  into  custody  and  detain 
such  deUnquent  juvenile.  Such  detention 
order  must  substantially  recite  the  facts 
necessary  to  the  validity  of  its  issuance  here- 
under. No  deUnquent  juvenile  detained  upon 
such  order  shaU  be  delivered  over  to  the 
officer  whom  the  appropriate  person  or  au- 
thority demanding  him  shall  have  appointed 
to  receive  hbn,  unless  he  shall  first  be  taken 


forth  before  a  judge  of  an  appropriate  court 
In  the  state,  who  shall  Inform  him  of  the 
demand  made  for  his  return  and  who  may 
appoint  counsel  or  guardian  ad  litem  for 
him.  If  the  judge  of  such  cotirt  shaU  find 
that  the  reqtUsltlon  Is  in  order,  he  shall 
deliver  such  delinquent  Juvenile  over  to  the 
officer  whom  the  appropriate  person  or  au- 
thority demanding  him  shaU  have  appointed 
to  receive  him.  The  Judge,  however,  may  fix 
a  reasonable  time  to  l>e  aUowed  her  the  pur- 
pose of  testing  the  legaUty  of  the  proceeding. 

"Upon  reasonable  Information  that  a  per- 
son Is  a  delinquent  Juvenile  who  has  ab- 
sconded while  on  probation  or  parole,  or 
escaped  from  an  Institution  or  agency  vested 
with  his  legal  custody  or  supervision  in  any 
state  party  to  this  compact,  such  person  may 
be  taken  Into  custody  In  any  other  state  party 
to  this  compact  without  a  reqvilsltion.  But  In 
such  event,  he  must  be  taken  forthwith  be- 
fore a  Judge  of  the  appropriate  court,  who 
may  appoint  counsel  or  guardian  ad  Utem 
for  such  person  and  who  shall  determine, 
after  a  hearing,  whether  sufficient  catise 
exists  to  hold  the  person  subject  to  the  order 
of  the  court  for  such  a  time,  not  exceeding 
90  days,  as  will  enable  his  detention  under  a 
detention  order  Issued  on  a  reqvUsition  pur- 
suant to  this  article.  If,  at  the  time  when  a 
state  seeks  the  return  of  a  delinquent  Juve- 
nile who  has  either  absconded  whUe  on  pro- 
bation or  parole  or  escaped  from  an  institu- 
tion or  agency  vested  with  his  legal  custody 
or  supervision,  there  is  pending  In  the  state 
wherein  he  is  detained  any  criminal  charge 
or  any  proceeding  to  have  Mm  adjudicated 
a  delinquent  Juvenile  Tor  an  act  committed 
In  such  state,  or  if  he  is  suspected  of  having 
committeed  within  such  state  a  criminal 
offense  or  an  act  of  Juvenile  delinquency,  he 
shall  not  be  returned  without  the  consent  of 
such  state  until  discharged  from  prosecution 
or  other  form  of  proceeding,  impxlsonment, 
detention  or  supervision  Tor  such  offense  or 
Juvenile  delinquency.  The  duly  accredited 
officers  of  any  state  party  to  this  compact, 
upon  the  establishment  of  their  authority 
and  the  Identity  of  the  deUnquent  juvenUe 
being  returned,  shall  be  permitted  to  trans- 
port such  delinquent  juvenUe  through  any 
and  all  states  party  to  this  compact,  with- 
out Interference.  Upon  his  rettim  to  the  state 
from  which  he  escaped  or  absconded,  the 
delinquent  JuvenUe  shall  be  subject  to  such 
further  proceedings  as  may  be  appropriate 
under  the  laws  of  that  state. 

"(b)  That  the  state  to  which  a  deUnquent 
juvenile  is  rettu-ned  under  this  Article  shaU 
be  responsible  Tor  the  payment  of  the  trans- 
portation costs  of  such  return. 

"ARTICLE  VI — Voluntary  Return  Procedure 

"That  any  delinquent  JuvenUe  who  has  ab- 
sconded whUe  on  probation  or  parole,  or 
escaped  from  an  institution  or  agency  vested 
with  his  legal  custody  or  supervision  in  any 
state  party  to  this  compact,  and  any  JuvenUe 
who  has  run  away  from  any  state  part  to 
this  compact,  who  Is  taken  into  custody 
without  a  requisition  In  another  state  party 
to  this  compact  under  the  provisions  of  Arti- 
cle IV(a)  or  of  Article  V(a).  may  consent  to 
his  Immediate  return  to  the  state  frotn  which 
he  absconded,  escaped  or  ran  away.  Such 
consent  shall  be  given  by  the  Juvenile  or 
deUnquent  Juvenile  and  his  counsel  or 
guardian  ad  litem  If  any,  by  executing  or 
subscribing  a  writing,  in  the  presence  of  a 
Judg^  of  the  appropriate  court,  which  states 
that  the  Juvenile  or  delinquent  JuvenUe  and 
his  counsel  or  guardian  ad  litem,  if  any, 
consent  to  his  return  to  the  demanding  state. 
Before  such  consent  shall  be  executed  or 
subscribed,  however,  the  Judge,  in  the  pres- 
ence of  counsel  or  guardian  ad  Utem,  If 
any.  shall  inform  the  juvenile  or  deUnquent 
Juvenile  of  his  rights  under  this  compact. 
When  the  consent  has  been  duly  executed,  it 
shaU  be  forwarded  to  and  fUed  with  the 
compact  administrator  of  the  state  In  which 
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the  court  Is  located  and  the  judge  shall 
direct  the  officer  having  the  juvenile  or  de- 
linquent Juvenile  m  custody  to  deliver  him 
to  the  duly,  accredited  officer  or  officers  of 
the  state  demanding  his  return,  and  shall 
cause  to  be  delivered  to  such  officer  or  of- 
ficers a  copy  of  the  consent  The  court  may. 
however,  upon  the  request  of  the  state  to 
which  the  Juvenile  or  delinquent  Juvenile  is 
being  returned  order  him  to  return  unac- 
compianled  to  such  state  and  shall  provide 
him  with  a  copy  of  such  court  order.  In  such 
event  a  copy  of  the  consent  shall  be  for- 
warded to  the  compac  administrator  of  the 
state  to  which  said  Juvenile  or  delinquent 
Juvenile  Is  ordered  to  return 
•ARTICLE  VII— Cooperative  Supervision  of 
Probationers  and  Parolees 
ta)  That  the  duly  constituted  judicial 
and  administrative  authorities  of  a  state 
partv  to  this  compact  i  herein  called  send- 
ing state  )  may  perrr.it  any  delinquent  Ju- 
venile within  such  state,  placed  on  proba- 
tion or  parole,  to  reside  in  any  other  state 
party  to  this  compact  i herein  called  receiv- 
ing state  •)  while  on  probation  or  parole,  and 
the  receiving  slate  shall  accept  such  delin- 
quent Juvenile,  if  the  parent,  guardian  or 
person  entitled  to  the  legal  custody  of  such 
delinquent  juvenile  is  residing  or  undertakes 
to  reside  within  the  receiving  state  Before 
granting  such  permission.  opf>ortunity  shall 
be  given  to  the  receiving  state  to  make  such 
investigations  as  It  deems  necessary  The  au- 
ihoritlea  of  the  sending  state  shall  send  to 
the  author.tles  of  the  receiving  state  copies  of 
pertinent  court  orders,  social  case  studies 
and  all  other  avalUble  information  which 
may  be  of  value  to  and  assist  the  receiving 
state  in  supervising  a  probationer  or  parolee 
under  this  compact  A  receiving  state,  m  its 
discretion,  may  agree  to  accept  supervision  of 
a  probationer  or  parolee  in  cases  where  the 
parent,  guardian  or  person  entitled  to  the 
legal  custody  of  the  delinquent  Juvenile  is 
not  a  resident  of  the  receiving  state  and  if 
so  accepted  the  sending  state  may  transfer 
supervision  accordingly 

•lb I  That  each  receiving  state  will  assume 
the  duties  of  visitation  aiid  of  supervision 
over  anv  such  delinquent  Juvenile  and  In  the 
exercise  of  thoae  duties  will  be  governed  by 
the  same  standards  of  visitation  and  super- 
vision that  prevail  for  Ita  own  delinquent 
Juveniles  released  on  probation  or  parole 

■ici  That  after  consultation  between  the 
appropriate  authorities  of  the  sending  state 
and  of  the  receiving  state  as  to  the  desirabil- 
ity and  necessity  of  returning  such  a  delin- 
quent Juvenile,  the  duly  accredited  officers 
of  a  sending  state  may  enter  a  receiving  stale 
and  there  apprehend  and  retake  any  such 
delinquent  Juvenile  on  probaticn  cr  parole 
For  that  purpose,  no  formalities  will  be  re- 
quired, other  than  establishing  the  authority 
of  the  officer  and  the  identity  of  the  delin- 
quent Juvenile  to  be  retaken  and  returned 
The  decision  of  the  sending  state  to  retike 
a  delinquent  Juvenile  on  probation  or  parole 
shall  be  conclusive  upon  and  not  reviewible 
within  the  receiving  state,  but  if.  at  tlie 
time  the  sending  state  seeks  to  retake  a  dt?- 
linquent  Juvenile  on  probation  or  parole, 
there  is  pending  against  him  within  th«  m- 
celving  state  any  criminal  charge  or  any 
proceeding  to  have  him  adjudicated  a  delin- 
quent Juvenile  for  any  act  committed  In 
such  state  or  if  he  Is  suspected  of  bavin? 
eomxaltted  within  such  state  a  crlnilnal  of- 
fense or  an  act  of  Juvenile  delinquency,  he 
shall  not  be  returned  without  the  consent 
of  the  receiving  state  until  discharged  from 
prosecution  or  other  form  of  proceeding,  im- 
prisonment, detention  or  supervision  for 
such  offense  or  Juvenile  delinquency  The 
duly  accredited  officers  of  the  sending  state 
shall  be  permitted  to  transport  delinquent 
Juveniles  being  so  returned  through  any 
and  all  states  party  to  UUs  compact,  with- 
out Interference 


■idi  That  the  sending  state  shall  be  re- 
sponsible under  this  Article  for  paying  the 
ocjst,s  of  transporting  any  delinquent  Juvenile 
til  the  receiving  state  or  of  returning  any 
delinquent  Juvenile  to   the  sending  state 

ARTICLE  VIII— Responsibility  for  Costs 
lai  That  the  provisions  cf  Articles  IVib), 
Vibi  and  Vllidi  of  this  compact  shall  r.ot 
be  construed  lo  alter  or  affect  any  Internal 
relationship  among  the  departments,  agen- 
ties  and  officers  of  and  in  the  government 
of  a  party  state,  or  between  a  party  state 
and  Its  subdivisions,  as  tj  the  pa>ment  of 
co&ts.  IT  responsibilities   therefor 

lb)  That  nothing  in  this  compact  shall 
be  construed  to  prevent  any  party  state  or 
subdivision  thereof  from  asserting  any  right 
against  any  person,  agency  or  other  entity  in 
regard  to  costs  for  which  such  party  state  or 
subdivision  thereof  may  be  responsible  pur- 
suant to  Article  IV lb).  Vib)  or  VII (d)  of 
this  compact 

•ARTICLE  IX— DetenUon  Practices 
•'That,  to  every  extent  possible,  it  shall 
be  the  policy  of  states  party  to  this  compact 
that  no  Juvenile  or  delinquent  Juvenile  shall 
be  placed  or  detained  In  any  prison.  Jail  or 
lockup  nor  be  detained  or  transported  in 
association  w^itb  criminal,  vicious  or  dissolute 
persons 

.\RTICLE  X — Supplementary  Agreements 
•That  the  duly  constituted  administrative 
authorities  of  a  state  party  to  this  compact 
may  enter  into  supplementary  agreements 
with  any  other  stale  or  states  party  hereto 
for  the  cooperative  care,  treatment  and  re- 
habilitation of  delinquent  Juveniles  whenever 
they  shall  And  that  such  agreements  will 
Improve  the  facilities  or  programs  available 
for  such  care,  treatment,  and  rehabilitation 
Such  care,  treatment  and  rehabilitation  may 
be  provided  in  an  institution  located  within 
any  state  entering  into  such  supplementary 
agreement  Such  supplementarv  agreements 
shall  1 1 )  provide  the  rales  to  be  paid  for  the 
care,  treatment  and  custody  of  such  delin- 
quent Juveniles,  taking  Into  consideration  the 
character  of  facilities,  services  and  subsist- 
ence furnished;  i2i  provide  that  the  delin- 
quent Juvenile  shall  be  given  a  court  hearing 
prior  to  his  being  sent  to  another  state  for 
rare  treatment  and  custody;  i3i  provide 
that  the  state  receiving  such  a  delinquent 
Juvenile  In  one  of  Its  Institutions  shall  act 
solely  as  agent  for  the  state  sending  such 
delinquent  Juvenile;  (4(  provide  that  the 
sending  state  shall  at  all  times  retain  Juris- 
diction over  delinquent  Juveniles  sent  to  an 
institution  in  another  state;  i5)  provide  for 
reasonable  Inspection  of  such  Institutions  by 
the  sending  state;  (6)  provide  that  the  con- 
sent of  the  parent,  guardian,  person  or 
agency  entitled  to  the  legal  custody  of  said 
delinquent  Juvenile  shall  be  secured  prior  to 
his  being  sent  to  another  state;  and  (7)  make 
provision  for  such  other  matters  and  details 
as  shall  be  necessary  to  protect  the  rights 
and  equities  of  such  delinquent  Juveniles 
and  of  the  cooperating  slates 

•.^RTICLE  XI — Acceptance  of  Federal  and 
Other  Aid 
■•That  any  state  party  to  this  compact 
may  accept  any  and  all  donations,  gifts  and 
grants  of  money,  equipment  and  services 
from  the  federal  or  any  local  government,  or 
any  agency  thereof  and  from  any  person,  &rm 
or  corporation,  for  any  of  the  purpoaes  and 
functions  of  this  compact,  and  may  receive 
and  utilize,  the  same  subject  to  the  terms, 
conditions  and  regulations  governing  such 
donations,  gifts  and  grants. 

ARTICLE  XII— Compact  Administrators 
"Thai  the  governor  of  each  state  party 
to  this  compact  shall  designate  an  officer 
who.  acting  Jointly  with  like  officers  of  other 
parly  states,  shall  promulgate  rules  and 
regulatlous  to  carry  out  more  effectively  the 
terms  and  provisions  of  this  compact 


••.\RTICLE  Xni— ExecuUon  of  Compact 
'That  this  compact  shall  become  oper- 
ative Immediately  upon  its  execution  by  any 
stale  as  between  it  and  any  other  state  or 
states  so  executing  When  executed  It  shall 
have  the  full  force  and  effect  of  law  within 
such  state,  the  form  or  execution  to  be  In 
accordance  with  the  laws  of  the  executing 
state. 

•ARTICLE  XIV— Renunciation 
"That  this  compact  shall  continue  In  force 
and  remain  binding  upon  each  executing 
slate  until  renounced  by  it.  Renunciation  of 
this  comfMct  shall  be  by  the  same  authority 
which  executed  It.  by  sending  six  months' 
notice  In  writing  of  lis  Intention  to  with- 
draw from  the  compact  to  the  other  stales 
party  hereto  The  duties  and  obligations  of 
a  renouncing  state  under  Article  VII  hereof 
shall  continue  as  to  parolees  and  probationers 
residing  therein  at  the  time  of  withdrawal 
until  retaken  or  finally  discharged.  Supple- 
mentary agreements  entered  into  under 
Article  X  hereof  shall  be  subject  to  renunci- 
ation as  provided  by  such  supplementary 
agreements,  and  shall  not  be  subject  to  the 
six  months'  renunciation  notice  of  the  pres- 
ent Article 

"ARTICLE  XV— Severability 
•'That  the  provisions  of  this  compact  shall 
be  severable  and  if  any  phase,  clause,  sen- 
tence or  provision  of  this  compact  Is  declared 
to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  Slates  or 
the  applicability  thereof  to  any  government, 
agency,  person  or  circumstance  Is  held  in- 
valid, the  validity  of  the  remainder  of  thin 
compact  and  the  applicability  thereof  to  anv 
government,  agency,  persons  or  clrcumstancen 
shall  not  be  affected  thereby  If  this  compact 
shall  be  held  contrary  to  the  constitution  of 
any  state  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to 
the  remaining  sUtes  and  In  full  force  and 
effect  as  to  the  state  affected  as  lo  all 
severable  matters  ' 

(b)  The  Commissioner  may  enter  Into  and 
execute  on  behalf  of  the  District  of  Colum- 
bia the  following  additional  articles  lo  the 
Interstate  Compact  on  Juveniles; 

•ARTICLE    XVI— Additional    Provision    Re- 
lating to  Return  of  Minor  Children 

"This  article  shall  provide  additional  rem- 
edies, and  shall  be  binding  only  as  among 
and  between  those  party  States  which  spe- 
cifically execute  the  same 

■  For  the  purposes  of  this  article,  child', 
as  used  herein,  means  any  minor  within  the 
jurisdictional  age  limits  of  any  court  In  the 
home  State 

•  When  any  child  Is  brought  before  a  court 
of  a  Stale  of  which  such  child  Is  not  a 
resident,  and  such  State  Is  willing  to  permit 
such  child's  return  to  the  home  State  of 
such  child,  such  home  State,  up>on  being  so 
ad'.'taed  by  the  Stale  In  which  such  proceed- 
ing Is  pending,  shall  Immediately  instltu 
proceedings  to  determine  the  residence  and 
Jurisdictional  facts  as  to  such  child  In  such 
home  State,  and  upon  finding  that  such 
child  Is  in  fact  a  resident  of  said  State  and 
subject  to  the  Jurisdiction  of  the  court 
thereof,  shall  within  five  days  authorize  the 
return  of  such  child  to  the  home  State,  and 
to  the  parent  or  custodial  agency  legally 
authorized  to  accept  such  custody  In  such 
home  State,  and  at  the  expense  of  such  home 
State,  to  be  paid  from  such  funds  as  such 
home  State  may  procure,  designate,  or  pro- 
vide, prompt  action  being  of  the  essence. 

•ARTICLE  XVII— Additional  Provision  Con- 
cerning Interstate  Rendition  of  Juveniles 
Alleged  to  be  Delinquent 

•'This  article  shall  provide  additional  rem- 
edies, and  shall  be  binding  only  as  among 
and  between  those  party  States  which  spe- 
cifically execute  the  same. 

"All  proTlBlons  and  producers  of  Articles 
V  and  VI  of  the  Interstate  Compact  on  Juve- 
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nlles  shall  be  construed  to  apply  to  any 
Juvenile  charged  with  being  a  delinquent  by 
reason  of  a  violation  of  any  criminal  law. 
Any  juvenile,  charged  with  being  a  delin- 
quent by  reason  of  violating  any  criminal 
law  shall  be  returned  to  the  requesting  state 
up>on  a  requisition  to  the  state  where  the 
juvenile  may  be  found.  A  petition  In  such 
case  shall  be  filed  In  a  court  of  competent 
jurisdiction  In  the  requesting  state  where 
the  violation  of  criminal  law  Is  alleged  to 
have  been  committed.  The  petition  may  be 
filed  regardless  of  whether  the  juvenile  has 
left  the  slate  before  or  after  the  filing  of 
the  petition.  The  requisition  described  In  Ar- 
ticle V  of  the  compact  shall  be  forwarded  by 
the  Judge  of  the  court  In  which  the  petition 
has  been  filed" 

COMPACT    ADMINISTRATOR 

Sec.  703.  (a)  The  Commissioner  shall  ap- 
point or  designate  an  officer  of  the  govern- 
ment of  the  District  of  Columbia  (hereafter 
In  this  Act  referred  to  as  the  "compact  ad- 
ministrator") to  administer  the  compact. 
The  compact  administrator  shaU  serve  at  the 
pleasure  of  the  Commissioner. 

(b)  The  compact  administrator,  acting 
Jointly  with  like  officers  of  party  States,  shall 
promulgate  rules  and  regulations  to  carry 
out  more  effectively  the  terms  of  the  com- 
pact. The  compact  administrator  shall  coop- 
erate with  all  departments,  agencies,  and  of- 
ficers of  the  government  of  the  District  of 
Columbia  in  facilitating  the  proper  admin- 
istration of  the  compact  or  of  any  supple- 
mentary agreement  entered  into  by  the  com- 
pact administrator  under  subsection  (c)  of 
this  section. 

(C)  Subject  to  the  approval  of  the  Com- 
missioner, the  compact  administrator  may 
enter  into  supplementary  agreements  •with 
appropriate  Slate  officials  for  the  purpose 
of  administering  the  compact. 

Id)  Subject  to  the  approval  of  the  Com- 
missioner, the  compact  administrator  may 
make  or  arrange  for  any  payments  necessary 
to  discharge  any  financial  obligations  Im- 
posed upon  the  District  of  Columbia  by  the 
compact  or  by  any  supplementary  agree- 
ment entered  Into  under  subsection  (c)  of 
this  section. 

KNrOKCKMXNT 

Sec.  704.  The  courts,  departments,  agen- 
cies, and  officers  of  the  District  of  Columbia 
shall  enforce  the  compact  and  shall  take 
such  action  as  may  be  necessary  to  carry 
out  the  purposes  and  Intent  of  the  compact 
which  may  be  within  their  respective  juris- 
dictions. 

CONSTKUCnON  OF  COMPACT 

Sec.  705.  The  compact  shall  not  be  con- 
strued to  prohibit  the  adoption  of  any 
other  plan  or  procedure  for  the  District  of 
Columbia  for  the  return  of  any  runaway 
juvenile. 

CONGRESSIONAL  AT7THORITT 

Sec.  706.  The  right  to  alter,  amend,  or 
repeal  this  Act  Is  hereby  expressly  reserved 
by  the  Congress. 

Page  439,  line  1  strike  out  '"nTLE  VII" 
and  Insert  in  lieu  thereof  "TITLE  vm";  and, 
In  line  3.  strike  out  "701"  and  insert  in  lieu 
thereof  "801". 

Page  4.  In  the  Items  in  the  table  of  con- 
tents relating  to  title  VII.  strike  out  '"nTLE 
VII"  and  Insert  In  lieu  thereof  "TITLE  VTII" 
and  strike  out  "701"  and  Insert  In  lieu 
thereof  ""801" 

Page  4,  in  the  table  of  contents,  insert  the 
following  after  the  item  relating  to  title  VI: 

TITLE  VH— INTERSTATE   COMPACT  ON 
JUVENILES 
Sec.  701    Findings  and  purpose 
Sec.  702    Authority  to  enter  into  compact 
Sec.  703.  Compact  Administrator 
Sec.  704.  Enforcement. 
Sec.  706.  Construction  of  compact. 
Sec    706.  Congressional  authority. 


Mr.  GUDE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

Mr.  OUDE.  Mr.  Chainnan,  this  amend- 
ment Is  an  amendment  to  add  a  new  title 
vn  to  authorize  the  District  of  Colum- 
bia to  enter  into  the  interstate  compact 
on  Juveniles.  The  Juvenile  compact  is  co- 
sponsored  by  the  gentleman  from  Mary- 
land (Mr.  HoGAN),  the  gentleman  from 
Virginia  (Mr.  Broyhill)  and  myself, 
and  was  passed  by  the  House  in  July 
but  has  not  yet  cleared  the  other  body. 

Mr.  Chairman,  since  this  amendment 
will  expedite  this  important  measure 
and  aid  in  the  fight  on  Juvenile  crime, 
I  urge  its  adoption. 

Mr.  McMILLiAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OUDE.  I  yield  to  the  chainnan 
of  the  committee. 

Mr.  McMTTiTAN.  Mr.  Chairman,  since 
this  amendment  has  already  passed  the 
House,  the  committee  accepts  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Oude)  . 

The  amendment  was  agreed  to. 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DEVINE.  Mr.  Chairman,  today  we 
are  debating  one  of  the  most  Important 
pieces  of  legislation  before  the  91st  Con- 
gress. The  District  of  Columbia  crime 
bill  has  been  worked  over  at  great  length 
in  committee,  and,  through  the  efforts 
of  fine  men  like  Ancher  Nelsen  of  Min- 
nesota and  Tom  Abernethy  of  Missis- 
sippi, the  District  of  Columbia  can  derive 
great  benefits. 

No  small  amount  of  credit,  Mr.  Chair- 
man, should  go  to  our  very  able  Attorney 
(General  John  Mitchell  and  his  assistant 
Mr.  Santarelli  for  their  hard  work  and 
dedication  to  high  constitutional  princi- 
ples in  guiding  this  legislation  along  a 
difficult  and  rocky  road. 

For  the  benefit  of  the  nonlawyers  in 
the  Congress,  I  think  it  might  be  well  to 
spell  out  some  of  the  things  in  this 
criminal  business  that  we  lawyers  take 
for  granted.  For  instance,  a  misdemeanor 
is  a  crime,  the  punishment  for  which  is 
1  year  or  less,  whereas  a  felony  is  a  major 
crime  punishable  by  a  sentence  of  in  ex- 
cess of  1  year.  Further,  an  indictment  is 
a  formal  accusation  of  crime  preferred  by 
a  grand  Jury,  based  on,  first,  probable 
cause  that  a  crime  has  been  committed, 
and  second,  that  there  is  also  probable 
cause  to  believe  that  the  person  charged 
did  indeed  commit  the  crime. 

Mr.  Chairman,  the  layman  does  not 
differentiate  between  burglary  and  rob- 
bery, although  they  are  completely  dif- 
ferent. As  a  rule  of  thumb,  I  would  sug- 
gest to  my  colleagues  that  robbery  is  the 
more  serious,  and  it  always  involves  tak- 
ing from  the  person.  Burglary  is  a  taking 
from  a  place,  rather  than  a  person. 
Armed  robbery,  by  gim,  knife  or  other 
deadly  weapon  is  a  greater  offense  than 


unarmed  robbery,  such  as  the  common 
hit  and  run  purse  snatch.  What  hap- 
pened in  the  District  of  Columbia  last 
year?  There  were  12,423  robberies — more 
than  a  thousand  a  month.  Add  to  that 
nearly  23,000  burglaries.  What  a  great 
example  in  what  shoiild  be  the  show- 
place  of  the  world,  our  Nation's  Capital. 

And  that  brings  me,  Mr.  Chairman,  to 
a  rather  unpleasant  task  of  possibly  be- 
rating some  of  our  colleagues  that  seem 
to  bleed  from  every  pore  in  compassion 
for  what  they  describe  as  the  downtrod- 
den, the  oppressed,  the  underprivi- 
leged, the  deprived,  and  so  forth,  just  as 
if  these  terms  in  ancl  of  themselves  should 
excuse  the  voluntars-  commission  of 
crime.  Nobody  forces  these  people  to 
transgress  the  laws  of  society.  They  do 
so  voluntarily,  even  though  they  may 
think  they  have  an  excuse,  or  a  grudge 
against  society. 

Mr.  Chairman,  ours  is  a  regulated  so- 
ciety, and  we  are  bound  by  rules,  regula- 
tions, ethics,  codes  of  conduct,  laws,  stat- 
utes, customs,  and  policies,  all  in  the  in- 
terest of  protecting  the  freedoms  of 
others.  For  instance,  in  baseball  if  a 
groimder  is  hit  sharply  along  the  third 
baseline  and  kicks  up  the  chalk  dust,  it 
is  inbounds  and  a  fair  ball.  Why?  That  is 
what  the  rule  says.  To  the  contrary,  in 
football,  if  a  fianker  catches  a  sideline 
pass  and  romps  on  down  field,  and  his 
foot  touches  the  sideline  or  any  part 
thereof,  he  is  out  of  bounds  and  the  ball 
is  dead  at  that  spot.  Why?  That  is  what 
the  rule  says. 

Mr.  Chairman,  excuse  rationaliza- 
tion, compassion,  justification,  and  seek- 
ing causes  will  not  solve  the  serious  prob- 
lems of  crime  on  the  streets  of  our  Capi- 
tal, or  any  place  else.  The  Congress  must 
take  affirmative  action  now,  and  pass  this 
bill,  intact,  with  the  preventive  detention 
provisions,  the  wiretapping  section,  with 
the  no-knock  portion,  and  all  the  rest. 
This  is  essential  because  the  American 
people  are  fed  up  with  what  appears  to 
be  the  preoccupation  of  the  courts,  and 
possibly  the  Congress,  with  the  posture  of 
always  protecting  the  rights  of  the 
wrongdoers,  to  the  exclusion  of  the 
rights  of  the  respectable,  law-abiding, 
hard-working  citizens  of  our  Nation. 

I,  for  one,  Mr.  Chairman,  am  sick  and 
tired  of  listening  to  the  moans  and  wails 
of  some  of  my  colleagues  about  certain 
freedoms  being  removed  from  those  who 
continually  thwart  every  law,  rule,  regu- 
lation, and  twist  the  very  Constitution 
under  which  they  claim  absolute  immu- 
nity. I  am  much  more  concerned  with  the 
protection  of  society  in  general,  and  re- 
storing some  semblance  of  order  out  of 
the  chaos  created  by  the  criminals,  an- 
archists, and  their  apologists.  The  time 
has  come  for  all  of  us  to  put  our  shoulder 
to  the  wheel  Euid  move  forward  to  an 
orderly  society  within  the  framework  of 
the  Constitution,  laws,  rules,  and  regula- 
tions, and  this  bill  will  be  a  large  end 
significant  step  in  that  direction. 

As  I  stated  earlier  this  month  on  this 
fioor,  on  March  4  to  be  exact: 

In  order  to  maintain  an  orderly  society, 
and  protect  the  majority  against  the  trans- 
gressions of  those  seeking  to  create  chaos. 
Insurrection,  anarchy,  and  a  jungle  at  our 
streets   and  cities,   it  Is  necessary  to  have 
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strong  public  backing  for  the  duly  consti- 
tuted law-enforcement  agencies  acros*  the 
land.  This  means  ail  levels,  from  the  lowest 
of  constables  in  a  rural  setting,  up  through 
the  sheriff's  office,  large  metropolitan  pxiUce 
departments.  State  police,  and  Pederai  law- 
enforcement  agencies. 

The  image  of  law  enforcement  can  be  en- 
hanced by  the  communications  media,  if 
they  would  dramatize  the  dangers  and  dif- 
ficulties on  that  side  of  the  law  with  the 
same  vigor  as  they  p<jrtr»y  the  lawless  ele- 
ments and  their  histrionics.  Granted,  the 
lawtul  side  of  the  coin  may  not  be  as  ex- 
citing, but  does  the  media  not  have  some 
reeponalblllty  to  society  in  general  to  make 
a  contribution  on  the  side  of  law.  and  order, 
and  Justice,  and  the  freedoms  guaranteed  by 
the  Constitution,  not  to  Just  the  misfits,  dis- 
sidents, minorities,  and  some  of  the  cos- 
tumed adolescents  parading  as  students,  but 
also  to  those  majurltlea  that  created  these 
very  fr««doms — the  American  public? 

Mr.  Chairman,  this  time  Is  now  at 
h&nd.  and  I  am  confident  the  over- 
whelming majority  of  my  colleagues  will 
support  this  bill,  as  I  intend  to  do 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Michigan  'Mr. 
Obkalo  R.  Ford  >  rise' 

Mr.  GERALD  R  FORD  Mr  Chairman, 
I  take  this  time  for  the  purpose  of  an- 
nouncing to  the  Committee  that  the  mo- 
tion to  recommit  will  be  a  straight  mo- 
tion to  be  offered  by  the  gentleman  from 
Wisconsin  tMr.  O'Komski". 

Mr.  Chairman,  I  would  like  to  conclude 
with  this  final  observation:  In  my  Judg- 
ment the  Committee  on  the  District  of 
Columbia,  and  the  committee  as  a  whole, 
have  done  a  first-class  Job.  I  wish  to  com- 
mend particularly  the  gentleman  from 
Mississippi  (Mr  ABEKinrrHY>  and  the 
gentleman  from  Minnesota  i  Mr.  Nklsbn) 
for  a  superb  Job  and,  of  course,  I  Include 
the  gentleman  from  South  Carolina  'Mr. 
McMillan  ) .  Others  such  as  the  gentle- 
man from  Maryland  (Mr.  Hooan)  and 
the  gentleman  from  Ohio  (Mr.  Harsha) 
deserve  great  credit.  This  Is  fine  legisla- 
tion and  I  hope  there  will  be  an  over- 
whelming affirmative  vote 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

BmCHAM  ) 

Mr.  BINGHAM  Mr  Chairman,  the 
rising  crime  rates  in  the  District  of  Co- 
lumbia are  a  source  of  great  concern  to 
all  of  us.  There  is  no  doubt  that  the  res- 
idents of  Washington's  ghettos  are  In 
special  need  of  protection.  Legislative  ac- 
tion is  certainly  needed,  and  the  omnibus 
bill  before  us  contains  many  construc- 
tive provisions,  especially  with  regard 
to  court  reform  and  reorganization  and 
with  regard  to  the  establishment  of  a 
public  defender  service. 

Unforttmately.  the  bill  as  reported  by 
the  cocnmlttee  also  contains  many  pro- 
visions which  au-e  dangerous  and  un- 
desirable. I  had  hoped  that  the  several 
amendments  offered,  for  the  most  part  by 
members  of  the  committee,  would  be  ac- 
cepted, so  as  to  make  the  bill  itself  on 
balance  a  helpful  piece  of  legislation, 
but  this  has  not  happened.  One  after 
another,  the  amendments  designed  to 
improve  the  bill  have  been  voted  down. 
Accordingly.  I  feel  constrained  to  vote 
against  the  bill  as  a  whole,  and  I  hope  my 
colleagues  will  do  likewise. 

Four  distinguished  members  of  the 
committee,  for  whom  I  have  the  highest 


regard,  the  gentleman  from  Washing- 
ton I  Mr  Adamsi,  Uie  gentleman  from 
Minnesota  tMr.  Fraskr  ' .  the  gentleman 
from  Indiana  '  Mr.  Jacobs'  ,  and  the  gen- 
tleman from  Michigan  i  Mr.  Dices  i ,  com- 
mented In  their  minority  views  tiiat  far 
loo  many  of  the  bills  provisions  are 
dan»!erous  and  repressive  In  their 
thrust  They  point,  for  example,  to  the 
daixgers  of  the  pretrial  detention  and 
incarceration  provisions,  not  only  with 
regard  to  the  likely  violations  of  con- 
stitutional rights,  but  also  m  that  these 
provisions  will  greatly  add  to  an  already 
clogged  court  calendar 

I  am  not  opposed  to  pretrial  detention 
under  all  circumstances,  particularly 
where  narcotics  addicts  are  concerned, 
but  the  laws  of  the  District  already  pro- 
vide for  the  protection  of  the  public  In 
such  cases  and  the  proposed  provisions 
are  much  too  broad 

Similarly.  I  believe  that  there  are  cer- 
tam  instances  where,  under  careful  safe- 
guards, 'no-knock  "  searches  and  seizures 
may  be  Justified  where  narcotics  are  in- 
volved, but  here  also  the  proposed  provi- 
sions go  much  too  far.  As  stated  In  the 
minority  views,  tlie  provision  "clearly 
goes  well  beyond  the  limits  of  permissible 
entry  under  the  fourth  amendment." 

In  the  area  of  wiretapping  and  elec- 
tronic surveillance,  the  bill  before  us 
operxs  the  door  to  all  kinds  of  abuses  and 
goes  far  beyond  what  the  Congress  au- 
thorized In  the  Omnibus  Crime  Control 
Act  of  1968,  an  act  which  in  itself  many 
constitutional  experts  and  civil  libertari- 
ans considered  mvolved  a  dangerous  vio- 
lation of  the  fundamental  right  of 
privacy. 

The  bill  also  contains  retrogressive 
provisions  with  regard  to  the  treatment 
of  Juveniles,  and  calls  for  the  transfer  of 
an  essentially  local  correctional  institu- 
tion to  the  U5.  Bureau  of  Prisons,  over 
the  objections  of  the  District  authorities. 
The  bill  also  contains  mandatory  life 
sentence  for  those  convicted  for  the 
third  time  for  so-called  crimes  of  vio- 
lence. Not  only  is  the  definition  of  crimes 
of  violence  so  broad  as  to  include  rela- 
tively minor  offenses  but  this  provision  is 
also  subject  to  the  classic  objection  to 
mandatory-  sentence  provisions  that  they 
result  in  unjustified  acquittals  where  the 
Juries  are  sympathetic  to  the  plight  of 
the  defendant. 

It  Is  significant  that,  for  all  the  pro- 
testations we  have  heard  today  about  the 
need  for  speedy  Justice  as  an  Important 
element  In  crime  control,  an  amendment 
providing  for  additional  Judges  to  cope 
with  the  backlog  of  criminal  cases  was 
voted  down. 

In  its  actions  on  this  bill  the  majority 
of  the  District  of  Columbia  Committee 
and  of  this  House  have  shown  a  deplor- 
able lack  of  awareness  that  "eternal  vigi- 
lance is  the  price  of  liberty." 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  <Mr.  Albert) 
having  assumed  the  chair.  Mr.  Corman. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  16198) 
to  reorganize  the  court*  of  the  District 
of  Columbia,  to  revise  the  procedxires  for 


handling  Juveniles  in  the  District  of  Co- 
lumbia, to  codify  title  23  of  the  District 
of  Columbia  Code,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  881, 
he  reported  the  bill  back  to  the  House 
with  simdry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert* .  Under  the  rule,  the  previous  ques- 
tion is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros 

The  sunendments  were  Eigreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    IXCOMIfrr    OrrXKKD    IT 
Ml     O'KOHBKI 

Mr,  OKONSKI.  Mr.  Speaker.  I  offer 

a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  OKONSKI.  Since  It  has  been 
amended.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr  O'K.OMtsKi  moves  to  recommit  the  bill 
HR  16106  to  the  Ckimmlttae  on  the  District 
of  Columbia. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question   was   taken;    and   there 
were — yeas     294,     nays     47,     answered 
"present"  1.  not  voting  88.  as  follows: 
[RoU  No.  56) 
TIEAS— 384 


Abbltt 

Buchanan 

Donohue 

Abemethy 

Burke.  Fla. 

Dom 

Adair 

Burke.  Mass 

Dowdy 

Albert 

Burleson.  Tex. 

Downing 

Alexander 

Burllson,  Mo. 

Dulskl 

Anderson.  Ul. 

Burton,  UUh 

Duncan 

Anderson. 

Button 

Rdmondson 

Tenn. 

Byrnes,  Wis. 

Edwards,  Ala. 

Andrews.  Al* 

Cabell 

E:ahleman 

Annunzlo 

Caffery 

Evans.  Colo. 

Arends 

Carter 

Evlns,  Tenn. 

Ash  brook 

Otsey 

PasceU 

Asplnall 

Chamberlain 

Felghan 

Ay  res 

Chappell 

Pish 

Beall,  Md. 

Clancy 

Flood 

Belcher 

Clark 

Flowers 

Bell,  Oallf. 

Clausen, 

Flynt 

Bennett 

Don  H. 

Ford,  aerald  R. 

Berry 

Clawson,  Del 

Foreman 

Betu 

Cleveland 

Fountain 

BevUl 

Collier 

Frellnghuysen 

Blawl 

Collins 

Frey 

Blester 

Crnable 

Frledel 

Blackburn 

Conte 

Fxilton.  Pa. 

Blanton 

Corbett 

Fulton.  Tenn. 

BOKKS 

Coughlln 

Fuqua 

Boland 

Crane 

Gallflanakls 

Bow 

CunnlnKham 

Oarmatz 

Brademas 

Daddarlo 

Oettys 

Bray 

Daniel.  Va. 

Olalmo 

Brtnkley 

Daniels.  N.J. 

Gibbons 

Brock 

Davis,  Wis 

Ooadwater 

Brooks 

Delaney 

OoodUng 

Brotzman 

Denney 

Gray 

Brown.  Ohio 

Dennis 

Green,  Oreg. 

BroyhUl,  N  C. 

Devlne 

GrUBn 

BroyhUl,  Va. 

Dickinson 

Gross 
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x: 
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Gubser 
Oude 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harsha 
Harvey 
Hubert 

Hechler,  W.  Va 
Heckler.  Mass. 
Henderson 
Hogmn 
Horton 
Hosmer 
Howard 
Hull 

Hun  gate 
Hunt 

Hutchinson 
.Tacobs 
Jsrman 

Johnson,  Calif. 
Johnson,  Pa. 
Jonas 
Jones.  Ala. 
Jones.  N.C. 
Karth 
Kazen 
Kee 
Keith 
King 
Kleppe 
Kuykendall 
Kyi 
Kyros 
Landgrebe 
Landrum 
Langen 
Latta 
Lennon 
Lloyd 
Long,  La. 
Long,  Md. 
MeClory 
McCloskey 
McClure 
McCuUoch 
McDade 
McBwen 
McFall 
McKneaUy 
McMlUan 
Macdonald, 


111. 


MacQr»gor 
Madden 
Mahon 
Manila  rd 


Adams 

Ashley 

Barrett 

Bingham 

Burton,  Calif. 

Byrne,  Pa. 

CUy 

Cohelan 

Conyers 

Corman 

CulTer 

Diggs 

Dlngell 

Edwards,  Oallf.  Meeds 

EUberg  Mlkva 

Farbsteln  Mink 


Marsh 
Martin 
Mathlas 
May 
Mayne 
Bilelcher 
Miller,  Calif. 
MUler,  Ohio 
Mlnlsh 
Mlze 
Mlzell 
Morse 
Morton 
.  Mosher 
Murphy, 
Myers 
Natcher 
Nelsen 
Obey 
Olsen 
O'Neal,  Ga 
O'NeUl,  Mass. 
Passman 
Patman 
Patten 
Pelly 
Pepper 
Perkins 
PettU 
Phllbln 
Pickle 
Pike 
Plmle 
Poff 
PoUock 
Preyer,  N  C. 
Price,  lU. 
Price,  Tex 
Pryor.  Ark. 
Puclnskl 
Purcell 
Qule 
Qulllen 
RaUsback 
Rarlck 
Rhodes 
Rlegle 
Roberts 
Roblson 
Rodlno 
Roe 

Rogers,  Colo. 
Rogers,  Fla. 
Rooney,  Pa. 
Roetenkowskl 
Roth 

Roudebush 
Ruppe 
Ruth 

8t  Germain 
St.  Onge 
Sandman 
Satterfleld 

NATS — 47 

Ford, 

WUllam  D. 
OalUgher 
Gilbert 
Gonzalez 
Green,  Pa. 
Harrington 
Hathaway 
Hollfleld 
Kastenmeler 
Leggett 
Lowensteln 
Matsunaga 


Saylor 

Scbadeberg 

Scherle 

Schwengel 

Scott 

Sebellua 

Shipley 

Sh  river 

Slkes 

Skubitz 

SUck 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.T. 

Snyder 

Springer 

Stafford 

Staggers 

Steed 

Stelger,  WU. 

Stratton 

Stuckey 

Sullivan 

Symington 

Taft 

Talcott 

Taylor 

Teague,  Calif. 

Thompson,  Om. 

Thomson.  WU. 

Tleman 

Ullman 

Van  Deerlln 

Vanlk 

Vigor!  to 

Waggonner 

Wampler 

Watklns 

Watts 

Welcker 

Whalen 

Whalley 

White 

Whlteburst 

Whltten 

Wldnall 

Wiggins 

WUllams 

Winn 

Wold 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Wyman 

Tatron 

Young 

ZablocU 

Zlon 

Zwach 


Moorhead 
Moss 

Nedzl 

Nix 

O'Hara 

O'Konski 

Powell 

Rees 

Rooney.  N.Y. 

Rosenthal 

Roybal 

Ryan 

Scbeuer 

Thompson,  N.J. 

Waldle 

rates 


Mann 


ANSWERED  "PRESENT" — 1 


Foley 
NOT  VOnNQ — 88 


Addahbo 
Anderson, 

Calif. 
Andrvwa, 

N.  Dak. 
Baring 
BUtnlk 
BoIUng 
Braaoo 
Broom  field 
Brown.  OaUf. 
Brown,  Mich. 
Bush 
Camp 
Carwy 
Cederberg 
Oeiler 
Chlsholm 
Oolmer 

OXVI- 


Cowger 

Cramer 

Davis,  Ga. 

Dawson 

de  la  Garza 

Dellenback 

Dent 

Derwlnskl 

Dwyer 

Bckhardt 

Edwards,  La. 

Brienbom 

Esch 

Fallon 

Flndley 

Fisher 

Fraser 

Oaydos 

Griffiths 
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Orover 
Hagan 
Halpem 
Hanaen.  Waah. 
Hastings 
Hawkins 
Hays 
Helstoekl 
Hicks 
Ichord 
Jones,  Tenn. 
Klrwan 
Kluczynski 
Koch 
Lujan 
Lnkens 
McCarthy 
McDonald. 
Micb. 


Michel 
Mills 


Uollolian 

Mnnagan 

Montgomery 

Morgan 

Murphy,  N.T. 

Nichols 

Ottinger 


Poage 

PodeU 

Randall 

Raid,  ni. 

Retd,  N.T. 

R«lfel 

ReuBS 

Rivers 

Schneebell 

Slsk 

Stanton 

Stelger,  Ariz. 


Stephens 
Stokes 
Stubblefleld 
Teague.  Tex. 
Tunney 
UdaU 

Vander  Jagt 
Watson 
Wilson.  Bob 
Wilson, 
Charles  H. 


So  the  bill  was  passed. 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Ux.  Uonagaa  tor.  with  Mr.  Addabbo 
against. 

Mr.  Teague  of  Texas  for,  with  Mr.  Celler 
against. 

Mr.  Fallon  for,  with  Mr.  Hawkins  against. 

Mr.  Flaber  for,  with  Mr.  Brasco  against. 

Mr.  Anderson  of  California  for,  with  Mrs. 
Hansen  of  Washington  against. 

Mr.  Klucsynskl  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Murphy  of  New  Tork  for,  with  Mr. 
StokM  against. 

Mr.  EUcks  for,  with  Mr.  Foley  against. 

Mr.  Colmer  for,  with  Mr.  Koch  against. 

Mr.  Edwards  of  Louisiana  for,  with  Mr. 
Car»y  against, 

Mr.  Randall  for,  with  Mr.  Brown  of  Cali- 
fornia against. 

Mr.  Hagan  for,  with  Mr.  Dawson  against. 

Mr.  Montgomery  for,  with  Mr,  PodeU 
against. 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Klrwan  against. 

Until  further  notice: 

Mr.  Morgan  with  Mr,  Cederberg. 

Mr.  Cb&rlee  H.  Wilson  with  Mr.  Bob  Wilson. 

Mr.  Baring  with  Mr.  Derwlnskl. 

Mr.  Blatnlk  with  Mr.  Brown  of  Mlciilgan. 

Mr.  McCarthy  with  Mr.  Esch. 

Mr.  Mills  with  Mr.  Cramer. 

Mr.  Tunney  with  Mr.  Erlenbom. 

Mr.  Udail  with  Mr.  Stelger  of  Arizona. 

Mr.  Ichord  with  Mr.  Flndl«y. 

Mr.  Davis  of  Oeorgla,  with  Mr.  Cowger. 

Mr.  Dent  with  Mr.  Broomfleld. 

Mr.  Reuss  with  Mr.  Andrews  of  North  Da- 
kota. 

Mr.  Rivers  with  Mr.  Watson. 

Ura.  Griffiths  with  Mrs.  Dwyer, 

Mr.  Hays  with  Mr.  Stanton. 

Mr.  Fraaer  with  Mr.  Reld  of  New  Tork. 

Mr.  Oaydos  with  Mr.  Vandn-  Jagt. 

Mr.  Helstoakl  with  Mr.  Lukens. 

Mr.  Mann  with  Mr.  Camp. 

Mr.  MoUohan  with  Mr.  SchneebeU. 

Mr.  Nichols  with  Mr.  LuJan. 

Mr.  Ottinger  with  Mr.  Halpern. 

Mr.  Stubblefleld  with  Mr.  Relf  el. 

Mr.  Slsk  with  Mr.  DeUenback. 

Mr.  Stephens  with  Mr.  MlnahaU. 

Mr.  Xckhardt  with  Mr.  Bush. 

Mr.  de  la  Oana  with  Mr.  McDonald  of 
Michigan. 

Mr.  Orover  with  Mrs.  Retd  of  nunois. 

Mr.  Michel  with  Mr.  TTittinpi 

Mr.  FOLEY.  Mr.  Speaker.  I  have  a 
live  pair  with  the  gentleman  from  Wash- 
ington (Mr.  Hicxs) .  If  he  had  been  pres- 
ent, he  would  have  voted  "yea."  I  voted 
"nay."  I  withdraw  my  vote  and  vote 
"present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

(Pursuant  to  order  of  the  House,  the 
proceedings  by  which  the  provisions  of 
HJl.  16196  were  substituted  for  the  pro- 
vMoDs  of  S.  2601  and  the  bill  passed  will 
be  printed  In  the  Rccobo  for  Mondi^r, 
March  23.  1970.) 


TITLE  AMENDMENT  TO  S.  2601 

Mr.  MCMILLAN.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title  of  the  Senate 
bill  S.  2601. 

The  cnerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Mcliln.- 
lan:  Amend  the  title  of  S.  2601  to  read  as 
follows:  "To  reorganize  the  courts  of  the 
District  of  Columbia,  to  revise  the  proce- 
dures for  handling  Juveniles  In  the  District 
of  Columbia,  to  codify  title  23  of  the  DU- 
trlct  of  Columbia  Code,  and  for  other  piu- 
posee." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  (X)NFEREES  ON 
S.  2601,  DISTRICrr  OF  COLUMBIA 
COURT  REORGANIZATION  ACT  OF 
1969 

Mr.  McMillan.  Mr.  speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist upon  Its  amendment  to  the  bUl  (S. 
2601)  to  reorganize  the  courts  of  the 
District  of  Columbia,  and  for  other  pur- 
poses, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert) ,  Is  there  objection  to  the  request 
of  the  gentlenmn  from  South  Carolina? 
The  Chair  hears  none,  and,  without  ob- 
jection, appoints  the  following  confer- 
ees: Messrs.  McMillan,  Abeenetht. 
DowsT,  Cabell,  Nelsen,  Harsha,  Brot- 
HiLL  of  Virginia,  and  Hooan. 

There  was  no  objection. 


PRINTING  OF  HOUSE  PROCEEDINGS 
AMENDING  S.  2601  MONDAY  NEXT 

Mr.  McMillan.  Mt.  speaker,  I  ask 
unanimous  consent  that  the  House 
amendment  to  the  Senate  bill  (S.  2601) 
be  printed  in  the  Congrsssiohal  Record 
for  Monday  next  Instead  of  the  Record 
for  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  McMillan.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina? 

There  wsis  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrlngton,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the  amend- 
ment of  Senate  numbered  13  to  a  bill  of 
the  House  of  the  following  title: 

HR,  6643.  An  aot  to  extend  public  health 
protection  with  reepect  to  cigarette  emoting 
and  for  other  purpoees. 
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POINT   REYES  NATIONAL  SEA- 
SHORE. CALIFORNIA 

Mr  ASPINALL  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  HR  3786 1  to 
authorize  the  appropnatlon  of  additional 
funds  necessary  for  acquisition  of  land  at 
the  Point  Reyes  National  Seashore  In 
California,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment 
The  Clerk  read  the  title  of  the  bill 
The  Clerk  read  the  Senate  amend- 
ment, as  follows 

Pa«e  2.  after  line  3.  lns*rt 
S«c     3     ifti    Section    3  ai    of   the    Act    '""I 
September  13.  19«2  i  76  St*t   538  i    xs,  amended 
by   striking   out    Uie    words    Except   as   pf- 
Tlded  In  seotlon  ♦.  the.'  in  the  first  sentence 
and  Inserting  the  word   The'  in  lieu  theretif 
■  lb)    Section   4   is   hereby   repealed 
■ici    The  remaining  sections  of  the  Act  of 
September    13     1962    i76   Stat    538).   are   re- 
numbered accordingly  " 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Colorado? 

Mr.  SAYIOR.  Mr  Speaker,  reserving 
the  right  to  object  and  I  shall  not  object, 
will  the  gentleman  from  Colorado  ex- 
plam  the  Senate  amendment? 

Mr.  ASPINALL  Mr  Speaker,  will  the 
gentleman  from  Pennsylvania  yield  to 
me'' 

Mr.  SAYLOR  I  >neld  to  the  gentleman 
from  Colorado 

Mr.  ASPINALL.  Mr  Speaker,  the 
amendment  has  been  concurred  In  by 
the  minority  The  amendment  Is  ger- 
mane. 

Mr.  Speaker.  H  R  3786  was  appro%ed 
by  the  House  on  February  10.  It  would 
mcrease  the  authorization  for  land  ac- 
quisition at  the  Point  Reyes  National 
Seashore  from  $19,135,000  to  $57,500,000 
Repetition  of  the  merits  of.  and  need  for. 
this  legislation  is  unnecessary,  however. 
I  do  want  to  take  a  moment  to  explain 
the  Senate  amendment  to  the  bill. 

Bnefly.  the  Senate  amendment  would 
repeal  section  4  of  the  original  Point 
Reyes  Act — and  references  to  it  That 
section  suspended  the  authority  of  the 
Secretary  of  the  Interior  to  condemn 
lands  in  the  so-called  pastoral  zone 

As  most  of  the  Members  of  the  House 
will  recall,  the  pastoral  zone  was  a  leg- 
islative mnovation  attempting  to  stabi- 
lize the  area  without  disrupting  the  local 
landowners.  It  was  felt  that  ranchmn 
and  dairying  could  be  contmued  without 
unduly  interfering  with  the  recreational 
values  of  the  seashore  We  still  believe 
that  these  uses  are  compatible.  Becau.se 
of  the  danger  that  these  lands  might  be 
converted  to  some  Incompatible  use.  how- 
ever, it  is  essential  to  acquire  an  adequate 
interest  In  the  lands  to  protect  the  Fed- 
eral investment  and  purp>ose.  All  of  the 
26.000  acres,  of  course,  are  within  the 
boundaries  of  the  Point  Reyes  National 
Seashore  and  the  funds  In  the  bill  are 
adequate  to  acquire  them — if  acquisition 
is  not  delayed. 

The  only  efTect  of  the  repeal  of  section 
4  will  be  to  allow  the  Secretary  to  con- 
demn the  needed  lands  if  he  cannot 
acquire  an  adequate  interest  in  them 
through  necotlatiODJi. 


It  is  extremely  important  that  the  land 
acquisition  program  at  this  area  be  com- 
pleted as  soon  as  possible  We  want  this 
to  be  the  last  time  that  the  Congress  will 
have  to  consider  the  funds  for  this  pur- 
pose, and  we  know  that  the  costs  will 
escalate  if  the  program  Is  delayed.  II 
section  4  is  not  repealed,  it  could  eBTec- 
tively  frustrate  the  land  acquisition  pro- 
gram within  the  paistoral  zone  and  thus 
result  in  a  costly  delay  which  no  one, 
here,  would  appreciate 

Mr  Speaker,  this  amendment  is  not 
new.  It  was  recommended  by  the  Depart- 
ment in  Its  report  to  the  committee. 
While  we  recognized  the  merits  of  the 
amendment,  we  felt  that  it  required  a 
public  reaction  As  is  too  often  the  case, 
the  departmental  recommendation  was 
announced  only  1  day  before  our  hear- 
ings were  conducted,  consequently,  it 
was  Impossible  for  any  of  the  witnesses 
appearing  before  us  to  indicate  what 
that  public  reaction  might  be  In  light 
of  this  fact.  It  wEis  Inappropriate  for  the 
committee  to  recommend  the  amend- 
ment to  the  House  when  it  reported  the 
bUl. 

Since  that  time  the  interested  public 
has  had  an  opportunity  to  consider  this 
amendment  I  am  advised  that  the  public 
witnesses  who  testified  before  our  coun- 
terpart in  the  other  body  Indicated  that 
they  had  no  objections  to  it.  and  I  am 
aware  of  no  opposition  to  It 

With  that  brief  explanation.  Mr. 
Speaker,  I  urge  the  House  to  concur  in 
the  Senate  amendment  and  approve  H  R 
3786.  as  amended 

Mr  SAYLOR.  Mr  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  >  Mr  Ros- 
TENKOwsKi  I  Is  there  objection  to  the 
request  of  the  gentleman  from  Colorado'' 

There  was  no  objection 

The  Senate  amendment  was  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table 


LEGISLATIVE  PROGRAM 

Mr  GERALD  R  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  > 

Mr  GEflALD  R  FORD  Mr  Speaker. 
I  have  requested  this  time  for  the  pur- 
pose of  asking  the  distinguished  major- 
ity leader  the  program,  if  any.  for  the 
rest  of  this  week  and  for  next  week 

Mr  ALBERT  Mr  Speaker,  will  the 
gentleman  yield' 

Mr  GERALD  R  FORD  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ALBERT  Mr  Speaker,  in  response 
to  the  inquiry  of  the  distinguished  mi- 
nority leader,  we  have  finished  the  busi- 
ness for  the  week  and  I  shall  ask  unani- 
mous consent  to  go  over  until  Monday 
next  upon  the  announcement  of  the  pro- 
gram for  next  week 

Monday  us  District  day  There  are  no 
District  bills 

However,  on  Monday  there  is  sched- 
uled H.R  15728,  to  authorize  the  exten- 
sion of  certain  naval  vessel  loans,  under 
an  open  rule  with  1  hour  of  debate. 


For  Tuesday  there  Is  HR  15628.  the 
Foreign  Military  Sales  Act  Amendments, 
under  an  open  rule  with  1  hour  of  debate. 

Also  on  Tuesday  there  will  be  called 
up  by  unanimous  consent  the  following 
miscellaneous  stockpile  disposal  bills 
from  the  Committee  on  Armed  Services: 

H  R.  15998.  to  authorize  the  dispxjsal  of 
Surinam-type  metallurgical  grade  baux- 
ite from  the  national  stockpile  and  the 
supplemental    stockpile; 

H.R  16289.  to  authorize  the  disposal  of 
natural  Ceylon  amorphous  lump  graphite 
from  the  national  stockpile  and  the  sup- 
plemental stockpile: 

H  R.  16290.  a  bill  to  authorize  the  dis- 
posal of  refractory  grade  chromite  from 
the  national  stockpile  and  the  supple- 
mental stockpile: 

H  R  16291.  to  authorize  the  disposal  of 
chrysotile  asbestos  from  the  national 
stockpile  and  the  supplemental  stock- 
pile: 

H.R  16292.  to  authorize  the  disposal  of 
corundum  from  the  national  stockpile; 

H  R  16295.  to  authorize  the  disposal  of 
natural  battery  grade  manganese  ore 
from  the  national  stockpile  and  the 
supplemental  stockpile;  and 

H  R  16297,  to  authorize  the  disposal 
of  molybdenum  from  the  national  stock- 
pile 

For  Wednesday  and  the  balance  of  the 
week  there  is  scheduled  H.R.  13956,  to 
authorize  additional  appropriations  to 
the  Smithsonian  Institution,  under  an 
open  rule  with  1  hour  of  general  debate. 

Also,  there  are  the  following  miscel- 
laneous resolutions  from  the  Committee 
on  House  Administration  which  I  insert 
at  this  point  in  the  Record  : 

H.  Res  583.  To  provide  additional  funds 
for  the  Committee  on  Agriculture. 

H  Res  649  To  provide  funds  for  the  fur- 
ther expenses  for  the  studies.  Investigations, 
and  Inquiries  authorized  by  H   Res.  192. 

H  Res  750  To  provide  for  the  further  ex- 
p>enses  of  the  Investigation  and  study  au- 
thorized by  H  Res   105. 

H  Res.  752  Providing  for  the  expenses  of 
conducting  studies  and  investigations  au- 
thorized by  rule  XI  (8)  Incurred  by  the  Com- 
mittee on  Government  Operations 

H  Res  780  To  provide  funds  for  the  Com- 
mittee on  the  Judiciary 

H  Res  781  Providing  funds  for  the  op- 
eration of  the  Select  Committee  on  Small 
Bu.slness 

H  Res  783  To  provide  additional  funds  for 
the  expenses  of  stucUes,  investigations,  and 
inquiries  authorized  by  H.  Res.  152. 

H  Res  784.  To  provide  additional  funds  for 
the  expenses  of  the  studies,  investigations, 
and  inquiries  authorized  by  H.  Res.  152. 

H.  Res.  785.  To  provide  funds  for  the  ex- 
penses of  the  studies  and  investigations  au- 
thorized by  H.  Res.  131. 

H.  Res.  786.  To  provide  further  funds  far 
the  expenses  of  the  investigations  authorized 
by  H    Res    21. 

H.  Res.  789.  Providing  for  the  ezpenaea  In- 
curred pursuant  to  H.  Res.  200. 

H.  Res.  801.  To  provide  funds  for  the  fur- 
ther expenses  of  the  studies.  Investigations, 
and  Inquiries  authorized  by  H.  Res.  189. 

H.  Res  808.  To  provide  ftinds  for  the  study 
and  Investigation  authorized  by  H  Res.  17: 

H.  Res  815  Providing  expenses  for  the 
Committee  on  Interstate  and  Foreign  Com- 
merce 

H  Res  836  To  provide  additional  funds  for 
the  expenses  of  the  investigation  and  study 
authorized  by  R    Res.  47. 

H  Res.  837    Authorizes  transfer  of  920,000 
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from  the  contingent  fund  of  the  House  for 
pBN-ment  of  mileage  for  Members. 

H.  Res.  839.  Providing  additional  compen- 
saUon  for  services  performed  by  certain  em- 
ployees in  the  House  Publications  Distribu- 
tion Services. 

H.  Ree.  844.  Authorizing  the  expenditure  of 
certain  funds  for  the  expenses  of  the  Com- 
mittee on  Internal  Security. 

H  Res  869.  Authorizing  expenses  for  con- 
ducting studies  and  Investigations  pursuant 
to  H.  Res.  268. 

H.  Res.  883.  Providing  for  expenses  of  con- 
ducting studies  and  Investigations  au- 
thorized by  H  Res   143. 

S.  Con.  Res.  47  Authorizing  the  printing  of 
the  report  of  the  proceedings  of  the  forty- 
fourth  biennial  meeting  of  the  Convention 
of  American  Instructors  of  the  Deaf  as  a 
Senate  document. 

S  Con.  Res.  50.  Authorizing  the  printing  of 
additional  copies  of  the  1969  report  of  the 
Senate  Special  Subcommittee  on  Indian  Edu- 
cation  (Senate  Report  91-501). 

S.  Con  Res.  52  Authorizing  the  printing  of 
a  compilation  of  the  hearings,  reports,  and 
conunlttee  prints  of  the  Senate  Subcommit- 
tee on  National  Security  and  International 
Operations  entitled  "Plannlng-Program- 
mlng-Budgeting." 

S  Con  Res.  53.  Authorizing  the  printing  of 
the  National  Estuarlne  Pollution  Study  as  a 
Senate  document. 

Mr.  Speaker.  I  remind  my  colleagues 
again  that  the  Easter  recess  will  begin 
at  the  close  of  business  on  March  26  and 
will  last  until  noon  Monday.  April  6. 

This  announcement  is  made  subject  to 
the  usual  reservation  that  conference  re- 
ports may  be  brought  up  at  any  time  and 
that  any  further  program  may  be  an- 
nounced later. 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman. 


ADJOURNMENT  TO  MONDAY  NEXT 

Mr.  ALBEIRT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  It  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  ALBERT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
PILE  ADDITIONAL  REPORT  UNTIL 
MIDNIGHT.  MARCH  20 

Mr.  ALBEIRT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnight  Friday.  March  20,  to  file 
an  additional  report. 

The  SPEAKE21  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  HALL.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  HALL.  Mr.  Speaker,  I  desire  to 
know  if  on  completion  of  all  action  on 
H.R.  16196  and  S.  2601,  as  amended, 
motions  to  reconsider  both  bills  were  laid 
on  the  table? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  they  were. 

Mr.  HALL.  I  thank  the  Speaker. 


HIGHER  EDUCATION  OPPORTUNITY 
ACT  OF  1970— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  91-282) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
Education  and  Labor  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

No  qualified  student  who  wants  to  go 
to  college  should  be  barred  by  lack  of 
money.  That  has  long  been  a  great 
American  goal;  I  propose  that  we  achieve 
It  now. 

Something  is  basically  unequal  about 
opportunity  for  higher  education  when  a 
young  person  whose  family  earns  more 
than  $15,000  a  year  Is  nine  times  more 
likely  to  attend  college  than  a  young  per- 
son whose  family  earns  less  than  $3,000. 

Something  Is  basically  wrong  with 
Federal  policy  toward  higher  education 
when  it  has  failed  to  correct  this  In- 
equity, and  when  government  programs 
spending  $5.3  billion  yearly  have  largely 
bieen  disjointed,  Ill-directed  and  without 
a  coherent  long-range  plan. 

Something  is  wrong  with  our  higher 
education  policy  when — on  the  thresh- 
old of  a  decade  in  which  enrollments  will 
increase  almost  50% — not  nearly  enough 
attention  is  focused  on  the  two-year 
community  colleges  so  important  to  the 
careers  of  so  many  young  people. 

Something  is  wrong  with  higher  edu- 
cation Itself  when  cturicula  are  often  ir- 
relevant, structure  is  often  outmoded, 
when  there  is  an  imbalance  between 
teaching  and  research  and  too  often  an 
indifference  to  innovation. 

To  help  right  these  wrongs,  and  to 
spur  reform  and  innovation  throughout 
higher  education  in  America  today,  I  am 
sending  to  the  Congress  my  proposed 
Higher  Education  Opportunity  Act  of 
1970. 

In  this  legislation,  /  propose  that  we 
expand  and  revamp  student  aid  so  that 
it  places  more  emphasis  on  helping  low- 
income  sttLdents  than  it  does  today. 

I  propose  to  create  the  National  Stu- 
dent Loan  Association  to  enable  all  stu- 
dents to  obtain  government-guaranteed 
loans,  increasing  the  pool  of  resources 
available  for  this  purpose  by  over  one 
billion  dollars  in  its  first  year  of  opera- 
tion, with  increasing  aid  in  future  years. 

I  propose  to  create  a  Career  Education 
Program  funded  at  $100  million  in  fiscal 
1972  to  assist  States  and  institutions  in 
meeting  the  additional  costs  of  starting 


new  programs  to  teach  critically-needed 
skills  in  community  colleges  and  techni- 
cal iTistitutes. 

I  propose  to  establish  a  National 
Foundation  for  Higher  Education  to 
make  grants  to  support  excellence,  in- 
novation and  reform  in  private  and  pub- 
lic institutions.  In  its  first  year,  this 
would  be  funded  at  $200  million. 

There  is  much  to  be  proud  of  in  our 
system  of  higher  education.  Twenty-five 
years  ago,  two  Americans  in  ten  of  col- 
lege age  went  to  college;  today,  nearly 
five  out  of  ten  go  on  to  college;  by  1976, 
we  expect  seven  out  of  ten  to  further 
their  education  beyond  secondary  school. 
This  system  teaching  seven  million 
students  now  employs  more  than  half  a 
million  instructors  and  professors  and 
spends  approximately  $23  billion  a  year. 
In  its  most  visible  form,  the  end  result  of 
this  system  contributes  strongly  to  the 
highest  standard  of  living  on  earth,  in- 
deed the  highest  In  history.  One  of  the 
discoveries  of  economists  in  recent  years 
is  the  extraordinary,  in  truth  the  domi- 
nant, role  which  investment  in  human 
beings  plays  in  economic  growth.  But  the 
more  profound  influence  of  education 
has  been  In  the  shaping  of  the  American 
democracy  and  the  quality  of  life  of  the 
American  people. 

The  impressive  record  compiled  by  a 
dedicated  educational  community  stands 
In  contrast  to  some  grave  shortcomings 
In  our  post-secondary  educational  system 
In  general  and  to  the  Federal  share  of 
It  in  particular. 

— Federal  student  loan  programs  have 
helped  millions  to  finance  higher  educa- 
tion; yet  the  available  resources  have 
never  been  focused  on  the  neediest 
students. 

— The  rapidly  rising  cost  of  higher 
education  has  created  serious  financial 
problems  for  colleges,  and  especially 
threatens  the  stability  of  private  insti- 
tutions. 

— Too  many  people  have  fallen  prey  to 
the  myth  that  a  four-year  liberal  arts  di- 
ploma is  essential  to  a  full  and  reward- 
ing life,  whereas  In  fact  other  forms  of 
Ix)st-secondary  education — such  as  a 
two-year  community  college  or  technical 
training  course — are  far  better  suited 
to  the  interests  of  many  young  people. 

— The  turmoil  on  the  Nation's  cam- 
puses Is  a  symbol  of  the  urgent  need  for 
reform  In  curriculum,  teaching,  student 
participation,  discipline  and  governance 
in  our  post-secondary  institutions. 

— The  workings  of  the  credit  markets, 
particularly  in  periods  of  tight  money, 
have  hampered  the  ability  of  students  to 
borrow  for  their  education,  even  when 
those  loans  are  guaranteed  by  the  Fed- 
eral Government. 

— The  Federal  involvement  in  higher 
education  has  grown  in  a  random  and 
haphazard  manner,  failing  to  produce 
an  agency  that  can  support  Innovation 
and  reform. 

We  are  entering  an  era  when  concern 
for  the  quality  of  American  life  requires 
that  we  organize  our  programs  and  our 
policies  in  ways  that  enhance  that  qual- 
ity and  open  opportunities  for  all. 

No  element  of  our  national  life  is  more 
worthy  of  our  attention,  our  support  and 
our  concern  than  higher  education.  For 
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no  element  has  greater  Impact  on  the 
careers,  the  personal  growth  and  the 
happiness  of  so  many  of  our  citizens. 
And  no  element  is  of  greater  importance 
In  providing  the  knowledge  and  leader- 
ship on  which  the  vitality  of  our  de- 
mocracy and  the  strength  of  our  econ- 
omy depends. 

This  Administrations  program  for 
higher  education  springs  from  several 
deep  convictions 

— Equal  educational  opportunity. 
which  has  long  been  a  goal,  must  now 
become  a  reality  for  every  young  person 
In  the  United  SUtes.  whatever  his  eco- 
nomic circumstances. 

— Institutional  autonomy  and  aca- 
demic freedom  should  be  strengthened 
by  Federal  support,  never  threatened 
with  Federal  domination. 

—Individual  student  aid  should  be 
given  in  ways  that  fulfill  each  person's 
capacity  to  choose  the  kind  of  quality 
education  most  suited  to  him,  thereby 
making  institutions  more  responsive  to 
student  needs. 

— Support  should  complement  rather 
than  supplant  additional  and  continuing 
help  from  all  other  sources. 

— Diversity  must  be  encouraged,  both 
between  insUtutions  and  within  each 
Institution. 

— Basic  reforms  In  institutional  or- 
ganization, business  management,  gov- 
ernance, instruction,  and  academic  pro- 
grams are  long  overdue. 

rnmcKT  mttjtcuL  aid:  obants  awd 

SL'BSXSIZXD    LOAIfB 

Aside  from  veterans'  programs  and 
social  security  benefits,  the  Federal  gov- 
ernment provides  aid  to  students  through 
four  large  programs:  the  Educational 
Opportunity  Grants,  College  Work-Study 
Grants,  National  Defense  Student  Loans 
and  Guaranteed  Student  Locms.  In  fis- 
cal 1970  these  programs  provided  an 
estimated  $577  million  in  Federal  funds 
to  a  total  of  1.6  million  Individual  stu- 
dents. For  fiscal  1971,  I  have  recom- 
mended a  10%  Increase  In  these  pro- 
grams, to  $833  million,  for  today's  stu- 
dents must  not  be  penalized  while  the 
process  of  reform  goes  on.  But  reform  is 
needed. 

Although  designed  to  equalize  educa- 
tional opportunity,  the  programs  of  the 
past  fall  to  aid  large  numbers  of  low-In- 
come students. 

With  the  passage  of  this  legislation, 
every  low-tncome  student  entering  an 
accredited  college  toould  be  eligible  for  a 
combination  of  Federal  grants  and  sub- 
sidized loans  sufjlcient  to  give  him  the 
same  ability  to  pay  as  a  student  from  a 
family  earning  $10,000. 

With  the  passage  of  this  legislation, 
every  qualified  student  voould  be  able  to 
auffrnent  hi*  own  resources  with  Fed- 
erally-guaranteed loans,  but  Federal 
subsidies  would  be  directed  to  students 
who  need  them  most. 

Under  this  plan,  every  student  from  a 
family  below  the  $10,000  income  level- 
nearly  40%  of  all  students  presently  en- 
rolled— would  be  eligible  for  Federal  aid. 
When  augmented  by  earnings,  help  from 
parents,  market- rate  loans  or  other  pub- 
lic or  private  scholarship  aid.  this  aid 
would  be  enough  to  assure  him  the  edu- 
cation that  he  seeks. 


The  Secretary  of  Health.  Education 
and  Welfare  would  annually  determine 
the  formula  that  would  most  fairly  allo- 
cate available  Federal  resources  to  qual- 
ified low-Income  students.  Because  sub- 
sidized loans  multiply  the  available  re- 
sources, and  t)ecause  the  lowest-income 
students  would  receive  more  than  those 
from  families  with  Incomes  near  $10,000, 
the  effect  woiild  be  a  near-doubling  of 
actual  assistance  available  to  most  stu- 
dents with  family  incomes  below  $7500. 

If  all  eligible  students  from  families 
with  an  annual  Income  of  $4,500  had 
received  grants  and  subsidized  loans 
under  the  existing  student  aid  programs, 
they  vx>uld  have  received  an  average  of 
$215  each.  Under  our  proposal,  all  eligi- 
ble students  from  families  of  $4,500  an- 
nual income  would  be  guaranteed  a  total 
of  $1300  each  m  grants  and  subsidized 
loans.  This  would  constitute  the  financ- 
ing floor;  it  will  be  supplemented  by 
earnings,  other  scholarships  and  access 
to  unsubsidized  loans. 

arUUPfT    fTNAWCIAl.    kXD.     LOANS 

The  Higher  EducaUon  Opportunity 
Act  of  1970  would  strongly  Improve  the 
ability  of  both  educational  and  financial 
institutions  to  make  student  loans.  Al- 
though most  students  today  are  eligible 
for  Guaranteed  Student  Loans,  many 
cannot  obtain  them.  Because  virtually 
all  Guaranteed  Loans  are  made  by  banks, 
a  student  Is  forced  to  assemble  his  finan- 
cial aid  package  at  two  or  more  Institu- 
tions— his  bank  and  his  college — and  col- 
leges are  denied  the  ability  to  oversee  the 
entire  financial  aid  arrangements  of 
their  own  students. 

In  order  to  provide  the  necessairy  li- 
quidity in  the  student  loan  credit  market. 
I  am  asking  the  Congress  to  charter  a 
National  Student  Losui  Association.  This 
institution  would  play  substantially  the 
same  role  In  student  loans  that  the  Fed- 
eral National  Mortgage  Association  plays 
In  home  loans. 

The  corporation  would  raise  Its  Initial 
capital  through  the  sale  of  stock  to  foun- 
dations, colleges  and  financial  institu- 
tions. It  would  issue  Its  own  seciultles — 
education  bonds — which  would  be  backed 
by  a  Federal  guarantee.  These  securities 
would  attract  additional  fimds  from 
sources  that  are  not  now  participating  in 
the  student  loan  program 

The  corporation  would  be  able  to  bioy 
and  sell  student  loans  made  by  qualified 
lenders — Including  colleges  as  well  as  fi- 
nancial Institutions.  This  would  serve  to 
make  more  money  available  for  the  stu- 
dent loan  program,  and  it  would  do  so  at 
no  additional  cost  to  the  Government. 

The  Secretary  of  Health.  Education, 
and  Welfare.  In  consultation  with  the 
Secretary  of  the  Treasury,  would  set  an 
annual  ceiling  on  these  transactions.  In 
fiscal  1972.  I  estimate  that  the  NJBli^. 
would  buy  up  to  $2  billion  In  student  loan 
pa[>er 

Expanding  credit  in  this  manner  would 
make  it  possible  to  terminate  the  pay- 
ments now  made  to  banks  to  induce  them 
to  make  student  loans  In  this  tight 
money  market.  We  would  let  the  Interest 
rates  on  these  loans  go  to  a  market  rate 
but  the  presence  of  the  Federal  guaran- 
tee would  assure  that  this  rate  would 
result  in  a  one  to  two  percent  Interest 


reduction  for  each  student.  By  remov- 
ing the  minimum  repayment  period  we 
would  not  only  enable  students  to  pay 
back  loans  as  quickly  as  they  wish  but 
we  would  make  It  possible  for  students 
to  refinance  their  loans  as  soon  as  inter- 
est rates  are  lower. 

We  would  continue  to  relieve  all  stu- 
dents of  interest  payments  while  they 
are  In  college  but  would  defer  rather 
than  totally  forgive  those  payments.  This 
would  be  more  than  compensated  for  by 
extending  the  maximum  repayment  pe- 
riod from  10  to  20  years,  easing  the  bur- 
den of  repaying  a  student  loan  until  the 
borrower  Is  well  out  of  school  and  earn- 
ing a  good  income. 

The  added  fiinds  made  available  from 
these  changes,  which  should  exceed  one- 
half  biUion  dollars  by  1975.  would  be  re- 
directed to  aid  for  lower  Income  students. 

By  Increasing  the  maximum  annual  in- 
dividual loan  from  $1500  to  $2500.  we 
would  enhance  the  student's  ability  to 
avail  himself  of  an  education  at  any 
Institution  that  will  admit  him. 

Thus,  the  ability  of  all  students  to  ob- 
tain loans  would  be  increased,  and  the 
ability  to  borrow  would  be  strongly  in- 
creased for  students  from  low-Income 
families.  The  financial  base  of  post-sec- 
ondary education  would  be  correspond- 
ingly strengthened.  It  Is  significant  that 
this  would  be  done  at  no  cost  to  the 
Federal  taxpayer. 

CAUn  OT7CATIOI* 

A  traditional  four-year  college  pro- 
gram Is  not  suited  to  everyone.  We 
should  come  to  realize  that  a  traditional 
diploma  is  not  the  exclusive  symbol  of 
an  educated  human  being,  and  that 
"education"  can  be  defined  only  in  terms 
of  the  fulfillment,  the  enrichment  and 
the  wisdom  that  It  brings  to  an  Individ- 
ual. Oux  young  people  are  not  sheep  to 
be  regimented  by  the  need  for  a  certain 
type  of  status-bearing  sheepskin. 

Throughout  this  message.  I  use  the 
term  "college"  to  define  adl  post-second- 
ary education — including  vocational 
schools.  4-year  colleges,  junior  and  com- 
munity colleges,  universities  and  grad- 
uate schools. 

Any  serious  commitment  to  equal  ed- 
ucational opportunity  means  a  commit- 
ment to  providing  the  right  kind  of  edu- 
cation for  an  individual. 

— A  young  person  gradtiating  from 
high  school  in  one  of  the  states  that 
lacks  an  extensive  public  Junior  college 
system — more  commonly  and  appro- 
priately known  as  community  colleges — 
today  has  little  opportunity  to  avail 
himself  of  this  immensely  valuable  but 
economical  type  of  post-secondary  edu- 
cation. 

—A  youth  completing  12th  grade  in  a 
city  without  an  accessible  technical  in- 
stitute Is  now  deprived  of  a  chance  for 
many  important  kinds  of  training. 

— A  forty-year  old  woman  with  grown 
children  who  wants  to  return  to  school 
on  a  part-time  basis,  possibly  to  pre- 
pare for  a  new  and  rewarding  career  of 
her  own,  today  may  find  no  Institution 
that  meets  her  needs  or  may  lack  the 
means  to  pay  for  It. 

We  must  act  now  to  deal  with  these 
kinds  of  needs.  Two-year  community 
colleges   and   technical   Institutes   hold 
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great  promise  for  giving  the  kind  of  edu- 
cation which  leads  to  good  jobs  and  also 
for  filling  national  shortages  in  critical 
skill  occupations. 

Costs  for  these  schools  are  relatively 
low.  especially  since  there  are  few  resi- 
dential construction  needs.  A  dollar 
spent  on  community  colleges  is  probably 
spent  as  effectively  as  anywhere  in  the 
educational  world. 

These  colleges,  moreover,  have  helped 
many  communities  forge  a  new  identity. 
They  serve  as  a  meeting  ground  for 
young  and  old.  black  and  white,  rich  and 
poor,  farmer  and  technician.  They  avoid 
the  isolation,  alienation  and  lack  of  real- 
ity that  many  yoimg  people  find  in 
multiversities  or  campuses  far  away  from 
their  own  community. 

At  the  same  time,  critical  manpower 
shortages  exist  In  the  United  States  In 
many  skilled  occupational  fields  such  as 
police  and  fire  science,  environmental 
technology  and  medical  para-profes- 
sionals. Commimity  colleges  and  similar 
Institutions  have  the  potential  to  provide 
programs  to  train  persons  in  these  man- 
power-deficient fields.  Special  training 
like  this  typically  costs  more  than  gen- 
eral education  and  requires  outside  sup- 
port. 

Accordingly.  I  have  proposed  that 
Congress  establish  a  Career  Education 
Program,  to  be  fimded  at  $100  million  in 
fiscal  1972. 
^  The  purpose  of  this  program  is  to  as- 
»  slst  States  and  colleges  in  meeting  the 
additional  costs  of  starting  career  edu- 
cation programs  in  critical  skill  areas  in 
community  and  Junior  colleges  and  tech- 
nical institutes.  The  Department  of 
Health.  Education  and  Welfare  would 
provide  formula  grants  to  the  States,  to 
help  them  meet  a  large  part  of  the  costs 
of  equipping  and  running  such  pro- 
grams, in  critical  skill  areas  as  defined 
by  the  Secretary  of  Labor. 

TMK     NATIONAL     FOUNDATION     TOR     HICHXB 
KDTTCATION 

One  of  the  unique  achievements  of 
American  higher  education  in  the  past 
century  has  been  the  standard  of  excel- 
lence that  its  leading  institutions  have 
set.  The  most  serious  threat  posed  by  the 
present  fiscal  plight  of  higher  education 
is  the  possible  loss  of  that  excellence. 

But  the  crisis  in  higher  education  at 
this  time  Is  more  than  simply  one  of  fi- 
nances. It  has  to  do  with  the  uses  to 
which  the  resources  of  higher  education 
are  put.  as  well  as  to  the  amount  of  those 
resources,  and  it  Is  past  time  the  Fed- 
eral govenmient  acknowledged  its  own 
responsibility  for  bringing  about,  through 
the  forms  of  support  It  has  given  and  the 
conditions  of  that  support,  a  serious  dis- 
tortion of  the  activities  of  our  centers  of 
academic  excellence. 

For  three  decades  now  the  Federal 
government  has  been  hiring  universi- 
ties to  do  work  it  wanted  done.  In  far 
the  greatest  measure,  this  work  has  been 
In  the  national  interest,  and  the  nation 
Is  in  the  debt  of  those  universities  that 
have  so  brilliantly  performed  it.  But  the 
time  has  come  for  the  Federal  govern- 
ment to  help  academic  communities  to 
pursue  excellence  and  reform  In  fields  of 
their  own  choosing  as  well,  and  by  means 
of  their  own  choice. 


Educational  excellence  includes  the 
State  college  experimenting  with  dra- 
matically different  courses  of  study,  the 
community  college  mounting  an  out- 
standing program  of  technical  educa- 
tion, the  predominantly  black  college 
educating  future  leaders,  the  univer- 
sity turning  toward  new  programs  in 
ecology  or  oceanography,  education  or 
public  administration. 

Educational  excellence  is  intimately 
bound  up  with  innovation  and  reform. 
It  is  a  difOcult  concept,  for  two  insti- 
tutions with  similar  ideas  may  mys- 
teriously result  in  one  superb  edu- 
cational program  and  one  educational 
dead  end.  It  is  an  especially  di£Qcult 
concept  for  a  Federal  agency,  which  is 
expected  to  be  even-handed  in  the  dis- 
tribution of  its  resources  to  all  comers. 
And  yet,  over  the  pcut  two  decades, 
the  National  Science  Foundation  has 
promoted  excellence  in  American  science, 
and  the  National  Institutes  of  Health 
has  promoted  excellence  in  American 
medical  research. 

Outside  of  science,  however,  there  is 
no  substantial  Federal  source  for  assist- 
ance for  an  institution  wishing  to  ex- 
periment or  reform.  There  is  a  height- 
ened need  In  American  higher  education 
for  some  source  for  such  support. 

To  meet  this  need,  I  have  proposed  the 
creation  by  Congress  of  a  National  Foun- 
dation for  Higher  Education.  It  would 
have  three  principal  purposes : 

—To  provide  a  source  of  funds  for  the 
support  of  excellence,  new  ideas  and  re- 
form in  higher  education,  which  could 
be  given  out  on  the  basis  of  the  quality 
of  the  Institutions  and  programs  con- 
cerned. 

— ^To  strengthen  colleges  and  universi- 
ties or  courses  of  Instruction  that  play  a 
uniquely  valuable  role  in  American  high- 
er education  or  that  are  faced  with 
special  difllculties. 

— To  provide  an  organization  con- 
cerned, on  the  highest  level,  with  the 
development  of  national  policy  in  higher 
education. 

There  Is  a  need  to  stlmtilate  more  effi- 
cient and  less  ocpensive  administration, 
by  better  management  of  financial  re- 
sources that  can  reduce  capital  invest- 
ment needs,  and  the  use  of  school  facili- 
ties year-round.  There  Is  also  need  for 
better,  more  useful  curricula,  while  de- 
veloping a  new  dimension  of  adult  edu- 
cation. 

There  is  a  need  to  give  students  far 
greater  opportunities  to  explore  career 
direction  through  linking  education  with 
the  world  of  work. 

There  is  a  need  to  develop  avenues  for 
genuine  and  responsible  student  partici- 
pation in  the  university.  Colleges  of  today 
and  tomorrow  must  increase  communi- 
cations and  participation  between  the 
administration  and  students,  between 
facility  and  students,  where  they  are 
presently  faulty,  weak  or  nonexistent. 
The  National  Foundation  for  Higher 
Education  would  be  organized  with  a 
semi-autonomous  board  and  director  ap- 
pointed by  the  President.  It  would  make 
grants  to  individual  institutions,  to  States 
and  oommiuiitles,  and  to  public  and  pri- 
vate agencies.  Its  grants  would  empha- 
size innovatlTe  programs  and  would  be 
limited  to  five  years  each. 


A  number  of  small,  categorical  pro- 
grams presently  located  in  the  Depart- 
ment of  Health,  Education  and  Wel- 
fare— would  be  transferred  to  the  Foun- 
dation. In  addition  to  the  more  than  $50 
million  now  being  spent  in  those  pro- 
grams, $150  million  would  be  requested 
for  the  Foundation  in  fiscal  1972.  Be- 
ginning with  this  $200  million  budget, 
this  Foimdation  would  have  the  capacity 
to  make  a  major  impact  on  American 
higher  education. 

From  the  earliest  times  higher  educa- 
tion has  been  a  special  concern  of  the 
National  Government. 

A  year  ago  I  asserted  two  principles 
which  would  guide  the  relations  of  the 
Federal  government  to  the  students  and 
faculties  and  institutions  of  higher  edu- 
cation in  the  nation : 

"First,  that  universities  and  colleges 
are  places  of  excellence  in  which  men 
are  Judged  by  achievement  and  merit 
in  defined  areas Second, . . .  that  vio- 
lence or  the  threat  of  violence  may  never 
be  permitted  to  infiuence  the  actions  or 
judgments  of  the  university  commimity." 
I  stated  then,  and  I  repeat  now.  that 
while  outside  influences,  such  as  the 
Federal  government,  can  act  in  such  a 
way  as  to  threaten  those  principles, 
there  is  relatively  little  they  can  do  to 
guarantee  them.  This  is  a  matter  not  al- 
ways understood.  No  one  can  be  forced 
to  be  free.  If  a  university  community  acts 
in  such  a  way  as  to  intimidate  the  free 
expression  of  opinion  on  the  part  of  its 
own  members,  or  free  access  to  univer- 
sity functions,  or  free  movement  within 
the  community,  no  outside  force  can  do 
much  about  this.  For  to  intervene  to  im- 
pose freedom,  is  by  definition  to  sup- 
press it. 

For  that  reason  I  have  repeatedly  re- 
sisted efforts  to  attach  detailed  require- 
moits  on  such  matters  as  student  dlaci- 
pline  to  programs  of  higher  education. 
In  the  first  place  they  won't  work,  and 
if  they  did  work  they  would  in  that  very 
process  destroy  what  they  nominally 
seek  to  preserve. 

As  we  enter  a  new  decade,  we  have  a 
rare  opportunity  to  review  and  reform  the 
Federal  role  in  post-secondary  education. 
Most  of  the  basic  legislation  that  now 
defines  the  Federal  role  will  expire  in  the 
next  fifteen  months.  The  easy  approach 
would  be  simpdy  to  ask  the  Congress  to 
extend  these  old  programs.  But  the  need 
for  reform  in  higher  education  is  so 
urgent,  that  I  am  asking  the  Congress 
for  a  thoroughgoing  overhaul  of  Federal 
programs  in  higher  education. 

The  Higher  Education  Opportunity 
Act  of  1970  would  accomplish  this  pur- 
pose. In  addition,  it  would  consolidate 
and  modernize  a  number  of  other  Fed- 
eral programs  that  affect  higher  educa- 
tion. Through  it,  I  propose  to  systema- 
tize and  rationalize  the  Federal  govern- 
ment's role  in  higher  education  for  the 
first  time. 

In  setting  such  an  ambitious  goal,  we 
must  also  arouse  the  nation  to  a  new 
awareness  of  its  cost,  and  make  clear 
that  it  must  be  borne  by  State,  local  and 
private  sources  as  well  as  by  Federal 
funds.  In  fiscal  year  1972,  I  anticipate 
that  the  new  programs  authorized  by  the 
Higher  Education  Opportunity  Act  alone 
will  cost  $400  million  more  than  the  Fed- 
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eral  government  is  presently  spenduiR 
for  post-secondary  education.  If  our  goal 
is  to  be  attained,  there  must  be  com- 
parable growth  in  the  investment  of  other 
public  and  private  agencies. 

The  tune  has  come  for  a  renewed  na- 
tional commitment  to  post-secondary 
education  and  especially  to  its  reform 
and  revitalization.  We  must  jom  with 
our  creative  and  demandmg  young  peo- 
ple to  build  a  system  of  higher  education 
worthy  of  the  ideals  of  the  people  in  it. 

Richard  Nixon. 

The  White  House   March  19.  1970. 


A  NEW  APPROACH  FOR  DRUG  COV- 
ERAGE UNDER  MEDICARE 

<Mr  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  mm- 
ute  and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  < 

Mr  OBEY  Mr  Speaker,  I  am  intro- 
ducing legislation  today  to  provide  out- 
patient drug  msurance  for  the  elderly 

My  bill  w;ll  establish  a  comprehensive 
drug  insurance  program  for  the  19  mil- 
lion Americans  covered  by  medicare,  giv- 
ing them  further  protection  against  the 
disastrous  consequences  of  illness  at  a 
time  when  they  must  live  on  ver>'  limited 
economic  resources 

Perhaps  the  most  convmcing  evidence 
in  support  of  a  drug  Insurance  program 
lies  m  the  way  prescription  drug  casts 
arc  distributed  among  the  aged  popula- 
tion and  those  under  age  65 

If  drug  use  were  equally  distributed 
among  all  age  groups — that  is.  four  to  five 
prescriptions  annually,  at  a  cost  of  $3  to 
$4  per  prescription — there  might  not  be 
a  significant  problem  Unfortunately, 
this  is  not  the  case. 

CU>nLT     HIT    HARD 

The  elderly  comprise  slightly  less  than 
10  percent  of  our  total  population,  yet 
they  acquire  22  percent  of  all  outpatient 
prescriptions,  which  in  turn  account  for 
25  percent  o^  all  outpatient  prescription 
drug  costs  Per  capita  drug  expenditures 
for  the  aged  are  more  than  three  times 
the  per  capita  outlays  for  drugs  pur- 
chased by  those  under  65 

.\nd  the  aged  with  severe  disabilities 
can  expect  per  capita  expenditures  three 
times  greater  than  those  over  65  who  are 
not  .severely  disabled  In  other  words, 
annual  drug  bills  totaling  in  the  hundreds 
of  dollars  are  not  at  sdl  uncommon  among 
many  older  Americans 

How  are  the  drug  expenditures  of  the 
elderly  financed  then'  Is  it  really  nece.s- 
sary  to  consider  expansion  of  the  medi- 
care program  In  this  direction' 

The  answer  to  the  first  question.  Mr 
Speaker,  provides  a  clearcut  answer  to 
the  second.  According  to  the  Task  Force 
on  Prescnptlon  Drugs,  only  about  2  per- 
cent of  the  prescription  drug  costs  of 
the  elderly  were  covered  by  private  in- 
surauice.  About  9  percent  of  the  costs 
were  accounted  for  by  free  drugs,  either 
from  a  physician  or  through  a  welfare 
program  Another  8  percent  of  the  costs 
were  reduced  through  tax  savings 

The  remainder,  about  80  percent  of 
their  total  drug  bill,  represented  out-of- 
pocket  expenses  for  the  elderly — of  whom 
9    many  millions  live  In  abject  poverty  or 


perilously  close  to  the  poverty  line  It 
seems  to  me  that  this  tremendous  burden, 
combined  with  the  absence  of  any  ade- 
quate protection  against  such  expenses 
from  other  sources,  is  more  than  enough 
reason  to  warrant  expansion  of  Medicare 
in  this  vital  area 

STUDT     AND     UdRC     STVDY 

Coneress  has  not  been  unaware  of  this 
problem  Who  has  not  heard  pleas  from 
older  constituents  for  some  means  of  eas- 
inij  the  financial  burden  of  their  outpa- 
tient drug  needs'  In  1965,  as  the  debate 
on  Medicare  came  to  a  close,  several 
Members  of  Congress  pointed  out  the 
omission  of  any  druc  benefit  However, 
the  administration  at  that  time  argued 
persuasively  that  the  matter  of  drug  cov- 
erage needed  additional  study  Congress 
was  assured  that  such  study  would  be 
completed  rapidly  and  recommendations 
brought  to  the  attention  of  the  concerned 
Members 

Now.  5  years  later,  .studies  continue, 
deslpte  the  fact  that  elaborate  explora- 
tions of  the  subject  of  drug  insurance 
have  been  completed. 

In  1967.  as  part  of  the  social  security 
amendments.  Congress  directed  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare to  stud>-  In  depth  the  ways  and 
means  of  expanding  medicare  to  Include 
outpatient  drugs  He  set  up  a  Task  Force 
on  Prescription  DruKs,  which  in  the  fall 
of  1968  and  early  part  of  1969  Issued 
background  paper  after  background  pa- 
per substantiating  the  need  and  feasibil- 
ity of  a  drug  Insurance  program 

The  Secretary,  in  his  report  to  Con- 
gress, again  urged  adoption  of  a  drug 
insurance  program  No  sooner  had  this 
recommendation  been  made,  however, 
than  the  new  Secretary  indicated  that 
still  another  group  would  study  the 
study  Hence,  was  created  the  Secretary's 
Committee  to  Review  the  Findings  and 
Recommendations  of  the  Departments 
Task  Force  on  Prescription  Drugs  Once 
again,  older  Americans  would  have  to 
wait 

Last  July  the  review  committee,  in 
Its  repxjrt  to  the  Secretary,  overwhelm- 
mgly  urged  the  Department  to  "recom- 
mend an  administration  decision  for  an 
out-of- hospital  drug  insurance  program 
under  medicare  "  It  is  now  many  months 
later,  and  I  believe  Congress  cannot  af- 
ford to  wait  longer  for  "an  administra- 
tion decision  " 

Therefore,  I  am  introduing  a  bill  to 
establish  a  comprehensive  drug  insurance 
program  for  the  19  million  Americans 
covered  by  medicare  The  proposal  con- 
tains many  ta.Nk  force  and  review  com- 
mittee recommendations  regarding  the 
most  effective  and  efficient  manner  of 
implementing  a  drug  program  My  bill 
also  borrows  some  features  of  other  drut; 
insurance  proposals  that  I  feel  are  in 
the  Interest  of  sound  and  responsible 
Federal  legislation  in  this  area 

WHAT    THE    BILL    DOtS 

Mr.  Speaker,  this  legislation  calls  for 
(inancmg  the  drug  insurance  program 
under  the  part  A  portion,  of  medicare — 
the  same  part  which  now  provides  has- 
pltal  and  other  health  benefits  for  the 
aged  Benefit  payments  would  oe  fi- 
nanced m  the  same  way  in  which  other 
part  A  benefits  and  social  security  cash 


benefits    are   now   financed:    from   em- 
ployee-employer payroll  contributions 

I  believe  there  are  several  Important 
reasons  for  financing  benefits  in  this 
way. 

PART    A    MNANCINC 

First,  puttmg  a  drug  insurance  pro- 
gram under  part  A  will  assure  that 
nearly  everybody  over  the  age  of  65  bene- 
fits from  it. 

Second,  this  method  of  financing 
means  that  an  individual  will  pay  for  his 
drug  insurance  during  working  years, 
rather  than  later  when  his  income  is 
sharply  reduced  due  to  retirement. 

Part  A  financing  also  makes  It  possible 
to  spread  benefit  costs  over  a  longer  pe- 
riod of  time  and  to  reap  some  advantage 
from  anticipated  increases  In  the  general 
level  of  earnings  of  those  covered  by  so- 
cial security. 

To  finance  benefits  under  the  supple- 
mentary part  B  portion  of  medicare, 
which  I  seriously  considered,  would  have 
necessitated  an  Immediate  Increase  in 
the  premium  payments  made  Jointly  by 
participants  in  that  program — from  out 
of  ixKket — and  by  the  Federal  Govern- 
ment, from  general  revenues. 

This  legislation  envisions  a  program  to 
meet  the  major  portion  of  the  costs  of 
medically  needed  drugs,  including  drugs 
requiring  a  prescription  and  those  non- 
prescription drugs  deemed  to  be  of  special 
lifesavlng  or  lifesustaining  value. 

I  have  rejected  the  concept  of  a  limited 
drug  program  that  would  cover  only 
those  drugs  associated  with  chronic  or 
certain  other  conditions.  It  struck  me 
that  efforts  to  restrict  program  scope  In 
this  fashion  ignore  the  basic  reason  for 
an  insurance  program — the  costs  which 
burden  the  Insured. 

WHAT  DRUGS   ARE   COVXRCD 

Drugs  covered  by  the  program  would  be 
determined  by  a  formulary  committee, 
composed  largely  of  physicians  and  sup- 
ported by  an  advisory  group  with  the 
technical  staff  to  carry  out  Its  functions 
Besides  determining  which  drugs  would 
be  covered,  the  committee  would  aid  the 
Secretary  of  Health.  Education,  and  Wel- 
fare in  arriving  at  the  reasonable  costs 
which  the  program  would  pay  toward 
covered  drugs 

Payments  would  be  made  directly  to 
the  vendors  of  pharmaceutical  services, 
rather  than  to  the  beneficiaries,  whose 
only  obligation  would  Involve  a  SI  co- 
payment  on  each  prescription  filled  at 
participating  pharmacies  The  vendor 
mechanism,  In  addition  to  simplifying 
administration  of  benefits,  also  spares  the 
elderly  the  confusion  and  expense  of  Ini- 
tiating the  many  small  claims  which 
prescriptions  would  represent. 

COST    CONTROL 

In  arriving  at  the  reasonable  costs 
which  the  new  program  would  pay.  the 
formulary  committee  would  take  Into  ac- 
count the  acquisition  costs  of  each  drug 
to  the  ultimate  dispenser.  Differentials  In 
costs  resulting  from  differences  in  the 
class  of  dispenser  or  from  regional  varia- 
tions would  also  be  taken  into  account. 
In  addition,  the  committee  would  weigh 
the  acquisition  costs  of  other  drugs  of 
the  same  established  name.  Including  the 
least  costly,  in  determining  the  reason- 
able cost  for  a  particular  drug. 
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Having  arrived  at  an  acquisition  cost, 
the  committee  would  establish  for  these 
prescription  drugs  a  reasonable  fee  com- 
ponent that  covers  the  costs  of  profes- 
sional services  and  overhead  and  an 
amount  representing  a  fair  profit.  In  the 
case  of  nonprescription  items,  payments 
would  be  determined  on  the  basis  of  ac- 
quisition costs  plus  billing  allowance — to 
cover  overhead — and  an  amoimt  repre- 
senting a  fair  profit. 

I  should  like  to  point  out  that  the  legis- 
lation emphasizes  provision  of  pharma- 
ceutical services  through  established 
community  and  other  normal  pharma- 
ceutical outlets.  Payments  would  not  be 
made  to  physicians  dispensing  drugs,  ex- 
cept In  emergencies  or  where  community 
pharmaceutical  services  are  not  other- 
wise available. 

Any  drug  insurance  design  looks  very 
complex,  and  I  regret  that  I  cannot  touch 
upon  every  aspect  of  my  proposal  here. 
I  believe,  however,  that  this  bill  contains 
the  proper  ingredients  for  an  economi- 
cally and  medically  feasible  program — 
and  a  recipe  for  high  performance  ad- 
ministration of  it. 

I  sincerely  hope  that  an  opportimity  to 
evaluate  this  and  other  proposals  will 
develop  quickly,  for  I  am  convinced  that 
Congress  carmot  postpone  responsible  ac- 
tion in  this  area  for  another  5  years. 
Either  we  must  honor  our  commitment  to 
older  Americans,  or  explain  why  what  is 
said  to  be  needed  and  feasible  is  beyond 
the  power  of  Congress  to  inaugurate. 

Mr.  Speaker,  senior  citizens  do  not 
want  a  handout.  They  helped  build  this 
country.  All  they  ask  Is  for  an  oppor- 
tunity, after  50  years  of  property  taxes, 
raising  their  children,  and  working  hard, 
to  be  able  to  retire  with  the  dignity  they 
have  a  right  to  expect. 

This  proposal,  or  something  like  it. 
could  help  do  just  that. 

The  text  of  my  bUl  follows: 

HR.  16562 
A  bill  to  amend  title  XVII  of  the  Social  Se- 
curity Act  to  provide  payment  under  part 
A  thereof  (the  hospital  Insurance  bene- 
flts  program)  for  the  cost  of  qualified 
drugs 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
226(b)(1)  of  the  Social  Security  Act  U 
amended  by  striking  out  "and  post-hospital 
home  health  services"  and  Inserting  in  lieu 
thereof  "post-hoepltal  home  health  services, 
and  qualified  drugs". 

Sec.  2  Section  1811  of  the  Social  Security 
Act  Is  amended  by  inserting  "and  qualified 
drugs"  after  "related  post-hospital  services". 

Sec.  3  Section  1812(a)  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph   ( 2 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ";   and":   and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
low^Ing  new  paragraph: 

"(4)   qualified  drugs.". 

Sk.  4.  (a)  SecUon  1813(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  The  amount  payable  for  qualified 
drugs  furnished  an  individual  pursuant  to 
any  one  prescription  or  certification  and 
purchased  by  such  Individual  at  any  one 
time  shall  be  reduced  by  an  amount  equal 
to  the  applicable  drug  co-payment." 


(b)  Section  1813  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  (1)  Subject  to  paragraph  (2) .  the  drug 
co-payment  which  shall  be  applicable  for 
the  purposes  of  subsection  (a)  (4)  shall  be  $1. 

"(2)  The  Secretary  shall,  lietween  July  1 
and  October  1  of  1973.  and  of  each  year 
thereafter,  determine  and  promulgate  the 
drug  co-payment  which  shall  be  applicable 
for  the  purposes  of  subsection  (a)  (4)  during 
the  succeeding  calendar  year. 

Such  co-payment  shall  be  equal  to  $1 
multiplied  by  the  ratio  of  (A)  the  average 
p>er  capita  costs  for  qualified  drugs  during 
the  calendar  year  preceding  the  year  in  which 
the  determination  is  made  to  (B)  the  aver- 
age per  capita  costs  for  qualified  drugs  dur- 
ing the  calendar  year  1971.  Any  amount  so 
determined  which  is  not  a  multiple  of  $0.10 
shall  be  rounded  to  the  nearest  multiple  of 
$0.10  (or.  if  it  is  midway  between  two  such 
multiples,  to  the  next  higher  multiple  of 
$0.10) .  The  average  per  capita  costs  for  quali- 
fied drugs  during  any  calendar  year  shall  be 
determined  by  the  Secretary  on  the  basis 
of  the  best  information  available  to  him  (at 
the  time  the  determination  Is  made)  as  to 
the  amounts  paid  under  this  part  for  quali- 
fied drugs  furnished  during  such  year,  by 
providers  which  have  agreements  in  effect 
under  section  1866.  to  Individuals  who  are 
entitled  to  hospital  insurance  benefits  under 
section  226.  plus  the  amount  which  would 
have  been  so  paid  but  for  subsection  (a)  (4) 
of  this  section." 

Sec.  5.  Section  1814(a)  of  the  Social  Secu- 
rity Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragra^  (6); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph : 

"(8)  with  respect  to  drugs  or  blologlcals 
furnished  pursuant  to  a  phyaldan's  prescrip- 
tion, such  drugs  or  biologicals  are  qualified 
drugs  as  defined  in  section  1861  (t)  and  the 
provider  has  such  prescription  in  his  posses- 
sion, or,  with  respect  to  drugs  or  blologlcals 
not  requiring  a  physician's  prescription  but 
determined  by  the  Formulary  Committee  to 
tie  of  a  lifesavlng  nature,  such  drug  or  bio- 
logical Is  a  qualified  drug  as  so  defined  and 
the  provider  has  In  his  possession  a  physi- 
cian's certificatl(m  that  it  is  medically  re- 
quired by  »ucti  Individual," 

Sec.  6.  Section  1814  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"LTMITATION  OK  PAYMENT  FOR  QUALDTED  DRUGS 

"(g)  Payment  may  be  made  under  this 
part  for  qualified  drugs  only  when  such  drugs 
are  dispensed  by  a  pharmacy  which  is  a  pro- 
vider of  servlcee  for  purpoees  of  this  part; 
except  that  payment  imder  this  pan  may  be 
made  for  drugs  dispensed  by  a  physician 
where  the  Secretary  determines  tiiai  such 
drugs  were  required  in  an  emergency  or  that 
there  were  no  pharmaceutical  services  avaU- 
able  from  providers  of  services  in  the  com- 
munity, in  which  case  the  physician  (under 
regtilatlons  prescribed  by  the  Secret  .iry)  shall 
be  regarded  as  a  provider  of  services  for  pur- 
poses of  this  part  with  respect  to  the  dis- 
pensing of  such  drugs." 

Sec.  7.  The  second  sentence  of  section  1816 
(a)  of  the  Social  Security  Act  is  amended  by 
striking  out  clause  (1)  and  inserting  in  lieu 
thereof  the  following:  "(1)  to  provide  con- 
sultative services  to  institutions,  agencies,  or 
establishments  to  enable  them  to  establish 
and  maintain  fiscal  records  necessary  for 
purposes  of  this  part  and  otherwise  to  qualify 
as  providers  of  sendcea  for  such  purposes, 
and". 

Sec.  8.  Part  A  of  title  XVllI  of  the  Social 
Security  Act  la  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 


"roBiruLART  coiocmxE 


"Sec.  1818.  (a)  There  is  hereby  esUbllshed 
a  Formulary  Committee  to  consist  of  three 
officials,  within  the  Department  of  Health. 
Education,  and  Welfare,  who  are  of  appro- 
priate professional  background  and  who  are 
designated  by  the  Secretary.  At  least  two  of 
such  officials  shall  be  physicians.  The  chair- 
man of  such  committee  shall  be  designated 
by  the  Secretary  and  shall  serve  for  such 
period  of  time  as  the  Scretary  deems  appro- 
priate. 

"(b)  ( 1 )  It  shall  be  the  duty  of  the  Formu- 
lary Committee,  with  the  advice  of  the  For- 
mulary advisory  group  (established  pursuant 
to  subsection   (c)).  to— 

"(A)  determine  which  drugs  and  biolog- 
icals shall  constitute  qualified  drugs  tar 
purposes  of  the  benefits  provided  under  sec- 
tion 1812(a)(4): 

"(B)  determine,  with  the  approval  of  the 
Secretary,  the  allowable  benefit  of  the  vari- 
ous quantities,  strengths,  or  dosage  forms  of 
any  drug  or  biological  determined  by  the 
Committee  to  constitute  a  qualified  drug; 
and 

"(C)  publish  and  disseminate  at  least 
once  each  calendar  year  among  physicians, 
pharmacists,  and  other  Interested  persons. 
In  accordance  with  directives  of  the  Secre- 
tary, (1)  an  alphabetical  list  numing  each 
drug  or  biological  by  its  established  name 
and  such  other  information  as  the  Secretary 
deems  necessary,  and  (11)  an  indexed  repre- 
sentative listing  of  such  trade  or  other  names 
by  which  each  such  drug  or  biological  is 
commonly  known,  together  with  the  allow- 
able benefit  for  various  quantities,  strengths, 
or  dosage  forms  thereof,  together  with  the 
names  of  the  supplier  of  such  drugs  upon 
which  the  allowable  benefit  is  based. 

"(2)  (A)  Drugs  and  blologlcals  shall  be  de- 
termined to  be  qualified  drugs  only  if  they 
can  legally  be  obtained  by  the  user  only 
pursuant  to  a  prescription  of  a  physician; 
except  that  the  Formulary  Committee  may 
include  certain  drugs  and  blologlcals  not 
requiring  such  a  prescription  If  It  deter- 
mines such  drugs  or  blologlcals  to  be  of  a 
lifesavlng  nature. 

"(B)  In  the  Interest  of  orderly,  economi- 
cal, and  equitable  administration  of  the 
benefits  prorided  under  section  1812(a)(4), 
the  Formulary  Committee  may.  by  regula- 
tion, provide  that  a  drug  or  biological  other- 
wise regarded  as  being  a  qualified  drug  shall 
not  be  so  regarded  when  prescribed  in  un- 
usual quantities. 

"(C)  (1)  For  the  purpose  of  providing  pro- 
fessional, technical,  and  scientific  advice  to 
the  Formulary  Committee  with  respect  to  its 
duties  and  functions,  the  Secretary  shall  ap- 
point an  advisory  group  to  the  Formulary 
Committee  (hereafter  in  this  section  referred 
to  as  the  'advisory  group").  The  advisory 
group  shall  consist  of  seven  members  to  t>e 
appointed  by  the  Secretary.  From  time  to 
time,  the  Secretary  shall  designate  one  of 
the  members  of  the  advisory  group  to  serve 
as  chairman  thereof.  The  members  shall  be 
so  selected  that  each  represents  one  or  more 
of  the  following  national  professional  health 
organizations:  An  organization  of  physicians, 
an  organization  of  pharmacists,  an  organiza- 
tion of  persons  concerned  with  public  health, 
an  organization  of  colleges  of  medicine,  and 
an  organization  of  coUeges  of  pharmacy. 
Each  member  shall  hold  office  for  a  term  of 
three  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  hU 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  except 
that  the  terms  of  office  of  six  of  the  member: 
first  taking  office  shall  expire,  as  designated 
by  the  Secretary  at  the  time  of  appointment 
two  at  the  end  of  the  first  year,  and  two  at 
the  end  of  the  second  year,  and  two  at  th« 
end  of  the  third  year,  after  the  date  of  ap- 
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poinuse&t.  A  member  ahall  not  be  eligible 
to  Mrre  conUnuously  for  more  ttx*n  two 
tarma. 

"I  3)  Members  of  the  advisory  group,  while 
*t  to  ruling  meetings  or  oonfereiic«a  thereof 
or  otherwlae  Mrrtnc  on  buslneas  of  the  kd* 
Tlaory  group.  ihAU  b*  enUUed  to  reoelre 
oompenafctlon  M  r»tee  to  b«  Oxed  by  the 
Secretary,  but  not  ezoeedln«  $75  per  dsy. 
Including  tntyvlUme.  and  while  to  serving 
■wmy  from  thalr  homea  or  regiUax  plaoea  at 
buslnea*  they  may  be  allowed  tr*Tel  ezpenaes. 
Including  par  diem  In  lieu  of  subalatenoe. 
aa  autharlaad  by  section  5703  of  UUe  5. 
United  States  Code,  for  persons  In  the  Oot- 
•mment  aerrloe  employed  Intermittently. 

"(c)  The  adTlaory  group  Ls  authorlBed  to 
engage  such  technical  asm  stance  aa  a^j  be 
required  to  carry  out  Ita  funcUona.  and  th« 
Secretary  ahaU.  In  addition,  make  aTallable 
to  the  adTisory  group  such  secretarial,  cleri- 
cal, and  other  aaalatanoe  and  such  pertinent 
data  obtained  and  prepared  by  the  Depart- 
ment of  Health.  Education,  and  Welfare  aa 
the  adTlaory  group  may  require  to  carry  out 
Ita  functions  " 

Sac.  0.  Section  1881  (ti  of  the  Social  Se- 
curity Act  U  amended — 

(1 )  by  inserting  ",  or  aa  are  approved  by 
the  Formulary  Committee"  after  "for  use  In 
such  hoapttal":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '*The  term  'qualified 
drug'  meana  a  drug  or  biological  which  (1) 
can  be  aeif -artm I n Istered.  (3|  la  furnished 
to  an  Indlrtdual  when  not  an  Inpatient  in  a 
hospital  or  extended  oare  facility  pursuant 
to  a  physlcian'a  prescription  or  a  physldan'a 
oeruflcauon  that  It  is  a  Ufesavlng  drug 
which  la  medically  required  by  such  Indi- 
vidual. (3)  la  Included  by  strength  and  dos- 
age forms  among  the  drugs  and  blolo^cala 
approved  by  the  Formulary  Committee,  and 
(4)  U  dispensed  (except  aa  provided  by  aec- 
Uon  I814(gn  by  a  pharmacist  from  a 
licensed  pharmacy  " 

8*0.  10.  Section  IMl(u)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "or 
home  health  agency"  and  Inaertlng  In  Ueu 
thereof  "home  health  agency,  or  licensed 
pharmacy" 

Sac  11  Section  laeHv)  of  the  Social  Se- 
curity Act  Is  amended— 

(11  by  striking  out  'The  reasonable  cost" 
In  the  flnt  sentence  of  paragraph  ( 1 )  »ri/i 
Inaertlng  in  Ueu  thereof  ■Except  aa  provided 
In  paragraph  (5),  the  reasonable  coat":  and 
(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  (A)  With  reapect  to  any  qualified  drug, 
the  reasonable  coat  shall  be  an  amount  de- 
termined for  such  drug  by  the  Formulary 
Committee. 

(Bi  In  determining  the  reasonable  cost 
of  a  qualified  drug,  the  Formulary  Commit- 
tee (hail  seek  to  approximate  the  anticipated 
charges  to  beneflclarlee  for  the  drug;  and  In 
eatahUahlng  the  reasonable  cost  the  Formu- 
lary Committee  ahall  conalder  the  acquisi- 
tion coBt  of  the  drug  to  the  ultimate  dis- 
penser, plus  (1)  In  the  case  of  a  licensed 
pharmacy,  tor  a  prescription -legend  drug,  a 
reasonable  fee  component  to  cover  the  costs 
of  professional  services  and  overhead  In- 
cident to  the  dlapenalng  of  the  drug  and  aji 
amount  representing  a  fair  profit,  and  for 
any  other  qualified  drug,  a  bUllng  allowance 
and  an  amount  representing  fair  profit,  or 
(111  In  any  other  case,  an  allowance  equal  to 
the  coat  to  the  dispenser  of  providing  the 
drug. 

'(C)  In  any  case  where  a  qualified  drug  Is 
available  from  more  than  one  source,  the 
Formulary  Committee  ahall  take  Into  account 
In  determining  its  reasonable  cost  under  this 
aubsectlOD  the  acquisition  cost  of  the  least 
costly  product  (  however  named )  which  meets 
all  applicable  quality  and  other  standards 
and  rsquiremenu  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Whenever  the  costs 
of  the  Issst  costly  product  sold  to  ultlmau 


dispensers  vary  significantly  among  the  vari- 
ous regions  of  the  United  States  or  among 
the  ultimate  dispensers  thereof,  the  Formu- 
lary Committee  may  determine  separate  rea- 
sonable costs  with  respect  to  such  drug  for 
various  regions  or  for  various  classes  of  Its 
ultimate  dlsF>ensers  " 

Sac.  13.  SecUon  iSfll  of  the  Social  Security 
Act  Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"LICUiiakD  PHiUUlACT 

"(Zl  The  term  'Uoenaed  pharmacy'  (with 
respect  to  any  qualified  drug)  meana  a  phar- 
macy, or  other  establishment  providing  com- 
munity pharmaceutical  services,  which  is  li- 
censed as  such  under  the  laws  of  the  SUte 
In  which  such  drug  Is  provided  or  otherwise 
dispensed  In  accordance  with  thla  Utle." 

Ssc.  13  (a)  The  first  sentence  of  section 
1866(a)(3)(A)  of  the  Social  Security  Act  is 
amended  by  striking  out  "and  (11)  '  and  In- 
serting In  lieu  thereof  the  fololwlng:  "(U) 
the  amount  of  any  co-payment  required  pur- 
suant to  secUon  1813(a)  (4).  and  (lU)". 

(b)  The  second  sentence  of  section  IBM 
(a)  (3)  (A)  of  such  Act  Is  amended  by  strik- 
ing out  'clause  (U)"  and  InserUng  In  Ueu 
thereof  "clause  (Ul)". 

Sac  14  The  amendments  made  by  thla  Act 
shall  apply  with  respect  to  Items  and  serv- 
ices furnished  on  and  after  the  first  day  of 
January.  1971. 


PRESIDENTIAL  SUPPORT  FOR  STU- 
DENT LOAN  ASSISTANCE 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revtse  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  President 
Nixon  has  announced  that  he  will  pro- 
pose several  measures  that  can  have 
dramatic  effects  on  Federal  aid  to  college 
students.  The  most  Unportant  of  these 
measures  Is  the  establishment  of  a  Na- 
tional Student  Loan  Association  which 
wiU  provide  a  marketplace  for  secondary 
notes  from  lending  agencies.  This  mar- 
ketplace will  relieve  the  lenders  liquidity 
problems  and  Increase  his  effective  rate 
of  return  at  no  additional  cost  to  the 
student  or  the  Federal  Oovemment. 

There  Is  rapidly  developing  a  great 
need  to  solve  the  liquidity  problem  for 
lenders  participating  in  the  guaranteed 
student  loan  program.  Without  some  re- 
lief lenders  will  soon  reach  the  saturation 
point.  It  Ls  doubtful  if  there  is  a  true  and 
legitimate  secondary  market  for  paper  In 
this  program  The  essential  ingredient  to 
create  a  secondary  market  or  "make 
money  flow"  Is  profit.  The  stimulus  for  a 
secondary  market  in  the  mortgage-lend- 
ing industry  is  the  fact  that  paper  bought 
and  sold  represents  large  amounts  of 
principal  Investment,  and  that  amortiza- 
tion or  repayment  generally  occurs  im- 
mediately on  a  monthly  basis.  Under 
these  circumstances,  there  is  a  sufficient 
profit  margin  to  permit  trading  at  rea- 
sonable discounts  and  servicing  arrange- 
ments 

The  Student  Loan  Association  should 
provide  the  avenue  through  which  these 
secondary  notes  can  be  aoslmllated.  I 
fully  support  the  proposala  by  the  Presi- 
dent, and  I  am  hopeful  that  congreealonAl 
action  can  be  taken  at  an  early  date.  The 
Special  Committee  on  Education  Is  pres- 
ently considering  HJl.  16008,  the  omni- 
bus postsecondary  education  bill  This 
bill  incorporates  H.R.  15027.  a  measure 


that  I  Introduced  which  outlines  a  pro- 
gram for  instituting  this  "warehousing" 
concept  for  student  loan  paper.  This  bill 
has  the  enthusiastic  support  of  university 
and  college  administrators  and  lending 
Institutions.  It  would  solve  a  critical 
financial  need  for  literally  hundreds  of 
thousands  of  students  across  the  Nation 
without  being  a  financial  burden  on  the 
Federal  Treasury.  It  would  be  in  the 
highest  of  public  interest  and  service. 


SPACE  PROGRAM 


(Mr.  BEALL  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  Include  extra- 
neous matter  * 

Mr.  BEALL  of  Maryland.  Mr.  Speaker, 
President  Nixon's  far-sighted  approach 
to  the  Nation's  long-term  problems  and 
challenges  enables  him  to  look  beyond 
this  term  of  ofOce — and  even  a  possible 
second  term — and  to  plan  for  America's 
future  in  10  or  20  years. 

His  definition  of  goals  for  the  U.S. 
space  program  exemplifies  this  far- 
sightedness. While  the  President  has 
wisely  decided  that  our  Immediate  needs, 
particularly  domestic,  should  take  prec- 
edence right  now,  he  has  outlined  a 
bold,  imaginative  program  for  future 
^ace  conquests. 

An  editorial  from  the  Atlanta  Jour- 
nal discusses  the  "golden  opportunity" 
for  space  flights  we  will  face  In  this  dec- 
ade, and  the  way  the  President's  plans 
will  "make  the  most  of  it."  I  Insert  this 
editorial  In  the  Rkcord  at  this  point: 
(From  the  AtlanU  Journal.  Mar.  10.  1970 1 
Spacs  PaocKAM 

Prealdent  Nixon's  delineation  of  this  na- 
Uons  space  goals  for  thU  decade  U  both 
Imaginative  and  reallsUc  In  terms  of  objec- 
tives and  In  terms  of  money. 

Just  as  President  Kennedy  laid  the  foun- 
dation for  our  landings  on  the  moon — land- 
ings which  would  have  l>een  accomplished 
after  his  normal  two  terms  In  office — so  Pres- 
ident Nlzon  Is  laying  the  foundation  for  apec- 
tacular  achlevementa  which  are  scheduled 
after  his  possible  second  term. 

Such  undertakings  reqiUre  long-range 
planning  That  U  why  it  is  essential  that  the 
schedules  be  outUnsd  now. 

Having  made  our  leap  Into  space  at  this 
partic\ilar  time,  we  are  faced  with  a  golden 
opportunity  Once  every  176  years  the  plan- 
eta  Jupiter.  Saturn.  Uranus  and  Neptune  are 
lined  up  In  such  a  way  that  a  single  un- 
manned space  vehicle  from  earth  can  visit 
each  planet  In  turn  while  traveling  a  single 
arc.  That  unique  time  frame  occurs  during 
this  decade. 

President  Nlzon  is  seizing  the  opportunity 
and  will  make  the  most  of  It. 

His  plan  calls  for  more  moon  landings, 
visits  to  the  other  planets  of  this  solar  sys- 
tem and.  eventually,  the  nunned  ezplora- 
Uon  of  Uars  Itself 

B<oet  Important  of  all  objectives  Is  the  one 
aimed  at  developing  nuclear  power  plants  for 
space  vehicles.  This  is  the  key  to  cutting  the 
Ume  of  space  Journeys  Into  a  fraction  of 
what  they  would  be  with  ordinary  rocket 
power.  This  Is  what  Is  esaenUal  in  getting  a 
man  on  Uars  or  any  other  planet  In  the  solar 
system. 

It  would  not  be  surprising  if,  as  we  pro- 
gress In  otir  space  endeavors,  shortcuts  heave 
Into  view  which  could  alter  or  reduce  the 
tlm«  required  for  reaching  some  objectives. 

The  President's  definition  of  goals  should 
revitalize  our  space  effort.  The  uncertainty 
which  has  surrounded  It  for  so  many  months 
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could  only  have  a  deleterious  effect  upon  it 
and  upon  those  involved  In  It. 

Now  the  uncertainty  Is  gone.  Mr.  Nlxon 
has  spelled  out  what  we  shall  do  during  the 
19708  and  has  projected  at  least  one  effort 
for  the  1980e. 

All  that  remains  now  Is  for  us  to  get  on 
with  it. 


CONGRESSIONAL    QUARTERLY    RE- 
SPONSE TOTALLY  INADEQUATE 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  WILLIAMS.  Mr.  Speaker,  on 
Thursday,  March  5,  I  called  attention  of 
this  body  to  my  concern  that  the  private, 
for-profit,  Washington  publication.  Con- 
gressional Quarterly,  was  less  objective 
than  it  professed  to  be  In  assessing  the 
maimer  in  which  Members  of  Congress 
support,  or  fail  to  support,  President  Nix- 
on's administrative  desires  and  efforts. 

I  offered  considerable  documentation 
for  my  concern  as  I  recited  my  difficulties 
in  obtaining  certain  necessary  material 
or  information  from  Congressional  Quar- 
terly, even  for  a  fee. 

A  few  dajrs  later,  I  received  from  Mr. 
Richard  M.  Billings,  executive  editor  of 
Congressional  Quarterly,  a  testy-toned 
letter  of  resentful  responses  together  with 
a  copy  of  a  5-page  "statement"  which  Mr. 
Billings  had  issued  to  the  wire  services  In 
response  to  my  public,  accurate  criticism 
of  Congressional  Quarterly. 

In  reply,  dated  March  13, 1  advised  Mr. 
Billings  that  his  letter  and  statement 
were  "totally  inadequate";  that  they 
added  "nothing  to  the  basic  problem" 
which  his  publication  "has  created  for 
the  White  House,  the  Congress,  and.  In 
turn,  for  itself."  I  advised  him  that  his 
letter  and  statement  reflected  "an  atti- 
tude and  posture  of  something  less  than 
the  exalted.  Infallible,  professional  char- 
acter and  stature"  which  he  claimed  for 
his  publication. 

In  citing  Just  one  reason  for  my  posi- 
tion, I  advised  him  as  follows : 

I  would  like  to  call  your  attention  to 
paragraph  2.  page  3.  of  your  statement  which 
reads: 

The  President's  position  Is  determined  by 
CQ  at  the  time  of  each  vote  and  Is  published 
In  the  next  Weekly  Report  along  with  the 
breakdown  of  the  vote.  On  occasion.  It  ts 
brought  to  CQ's  attention,  mainly  by  Its  own 
editors  and  writers,  that  the  President  had 
taken  a  position  on  a  vote  on  which  CQ 
originally  had  given  him  no  position.  In  such 
cases,  the  President's  position  Is  noted  In 
time  to  be  Included  in  the  voting  study  and 
In  the  voting  captions  apjjearlng  in  the  an- 
nual CQ  Almanac. 

Obviously,  your  organization  does  not 
know  what  It  Is  doing  as  when  I  talked  to 
your  AsaocUte  Editor,  Mr.  Marlyn  Ayoock, 
In  an  effort  to  determine  what  CQ  thought 
was  the  President's  position  on  the  47  so- 
called  Nlxon-lssue  RoU  Calls,  he  Informed 
me  that  I  could  get  this  Information  by  re- 
vlevrtng  the  back  copies  of  your  Weekly  Re- 
port. However,  when,  for  a  fee,  I  receive  CQ's 
Information  on  the  President's  position  on 
the  47  so-called  Nlxon-lssue  RoU  CaUa,  I 
found  7  Instances  In  which  the  text  of  the 
original  material  published  in  yaui  Weekly 
Report  had  'the  Prealdent  did  not  take  a 
position  on  this  vote'  crossed  out,  and  hand- 
written in  lu  place  was  'a  "yea"  (or  nay) 
was  a  vote  supporting  the  President's  posi- 
tion.' Obviously,  I  could  not  have  gotten  this 


information  by  reviewing  your  Weekly  Report 
as  suggested  by  your  Mr.  Aycock. 

"Also,  the  research  staff  of  the  RepubUcan 
Congressional  Committee  had  developed  the 
information  that  on  13  of  the  47  RoU  Calls 
selected  by  CQ  the  President  had  not  taken 
a  position.  Further,  correspondence  that  I 
have  had  with  members  of  the  White  House 
staff  states  that  it  would  have  been  impos- 
sible for  the  Prealdent  to  have  taken  any 
position  on  HJt.  6778,  the  One  Bank  Holding 
Company  blU  as  the  President  was  not  even 
aware  of  the  amendments  made  to  the  blU  on 
the  floor  of  the  House  untU  after  the  final 
vote  was  taken  on  this  blU,  and  that  there 
was  no  Presidential  statement  Issued  on  such 
things  as  HJl.  664,  School  Milk,  on  which 
only  two  negative  votes  were  cast,  (»■  on  Roll 
CaU  #04  on  the  Amendment  to  HJl.  11612. 
The  same  Is  true  on  a  number  of  the  other 
so-caUed  47  Nlxon-lssue  votes  selected  by  CQ 
on  which  to  rate  Members  of  Presidential 
Support." 

Mr.  Speaker,  since  bringing  this  prob- 
lem of  Congreislonal  Quarterly  to  the  at- 
tention of  my  colleagues,  I  have  found 
that  I  have  said  some  things  which,  In 
their  opinion,  have  long  needed  saying. 
Based  on  that  information  which,  in- 
cidentally, came  from  both  sides  of  the 
aisle,  I  was  able  to  advise  Mr.  Billings  as 
follows: 

I  know  that  oompIaLats  regarding  your 
pubUcatlon  are  not  new,  although.  perbi4>s 
they  may  be  more  numerous  since  yo\ir 
recent  internal  problems.  I  have  also  learned 
that  few,  if  any,  people  In  or  about  the  Con- 
gress take  your  indices  seriously  nor  does 
anyone  of  the  White  House  whom  I  have 
been  able  to  contact. 

Also,  I  have  learned  neither  the  Wlilte 
House  nor  the  Congress  maintains  a  pub- 
Uo  index  at  Congressional  support  of  the 
President.  For  to  do  so  would,  at  best,  re- 
quire arbitrary,  tenuous,  subjective  Judg- 
ments of  all  l^^latlve  votes,  and  not  Just 
a  few  votes  arbltrarUy  selected  by  CQ. 

Having  made  my  point  which,  at  once, 
has  been  the  point  of  many  of  my  col- 
leagues, I  believe  it  sufficient,  at  least 
for  the  moment,  to  suggest:  So  much  for 
Congressional  Quarterly. 


THE  PRESIDENT'S  PROGRAMS 

(Mr.  HANSEN  of  Idaho  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  mat- 
ter.) 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker,  it 
Is  a  significant  tribute  to  President 
Nlxon  that  although  the  Democrats  are 
trying  to  discredit  his  programs — some- 
times by  criticizing  them,  and  at  other 
times  trying  to  take  the  credit  for  them — 
the  American  people  will  not  be  fooled, 
and  the  credit  remains  where  it  belongs. 
Urns  public  opinion  rallies  strongly  be- 
hind the  President's  efforts,  both  in  for- 
eign and  domestic  areas. 

A  recoit  column  by  Roscoe  and  Geof- 
frey Drummond  explains  how  the  Dem- 
ocrats have  tried  to  turn  the  President's 
far-reaching  plans  for  welfare  reform 
against  him,  but  how  this  "toothless 
tnu)"  has  uttertsr  failed.  I  insert  this  edi- 
torial in  the  Rsooio: 

DZMOCBATB  Srr  TOOTHLSSS  Tbap 

(By  Roscoe  and  Oeoflrey  Dnmunond) 
WASKiNaTOK. — ^Tlis  question  is  why — why 
are   the   congressional   Democrats   so   sub- 
stantlaUy  doing  Richard  NUonls  bidding? 


On  the  crucial  issue  no  modem  President 
has  gained  such  command  of  a  Congress  con- 
troUed  by  the  opposite  party  as  Mr.  Nlxon  la 
achieving. 

The  moet  vivid  example  of  Nlzon  effective- 
ness with  the  Democratic  Congress — and  with 
the  country — Is  what  Is  happening  to  his 
sweeping  Innovative  reform  of  welfare,  long 
overdue  but  never  near  to  being  undertaken 
by  the  Democrats. 

Mr.  Nlzon  set  up  his  proposals  last  October 
and  every  evidence  suggested  the  Democrats 
would  let  them  Ue  Inert  indefinitely. 

But  the  administration  l>egan  prodding 
gently,  tactfully,  then  more  bluntly  and 
things  began  to  change.  Ways  and  Means 
Committee  chairman,  the  powerful  Wilbur 
Mills  (D-Ark.) ,  moved  from  hostlUty  to  open- 
mlndedness  to  active  support  and  now  nearly 
the  whole  Democratic  party  Is  saying  that 
Richard  Nixon's  big  step  toward  a  guar- 
anteed annual  Income  is  what  they  wanted 
aU  along. 

Some  leading  Democrats  are  now  mesmeriz- 
ing themselves  Into  beUevlng  that  their  deci- 
sion to  support  the  administration's  welfare 
reform  is  a  shrewd  poUtlcal  coup  for  them. 
They  suggest  that  they  are  "trapping" 
Richard  Nlxon  by  giving  him  his  own  welfare 
package — this  on  the  theory  that  It  will  prove 
perilously  unpopular  with  his  conservative 
supporters  and  wlU  hurt  him. 

Not  true  and  It  began  to  be  proved  not  true 
when  the  Ways  and  Means  Committee  voted, 
21  to  3,  to  report  the  blU  to  the  House.  How 
many  RepubUcans,  including  conservative 
RepubUcans,  voted  against  It?  None.  Only 
conservative  Democrats — three  In  aU — voted 
against  It.  It  Isn't  Nlxon  who  Is  "trapped." 

The  Demcxsrats  are  not  a  Uttle  surprised  at 
what  they're  doing.  They  are  surprised 
because: 

(1)  They  liad  vastly  misjudged  that  man 
Nlxon  whom  they  thought  to  be  so  mired  In 
the  past  that  he  couldnt  possibly  outsmart 
them.  It  was  their  unchanged  image  of  him 
which  was  mired  In  the  past. 

(3)  They  couldnt  Imagine  Nixon  offering 
such  a  break-wlth-the-past.  humane  welfare 
program,  particularly  since  they  had  so 
persistently  neglected  to  do  anything  about  It 
themselves. 

(3)  FlnaUy,  the  Democrats  and  also  many 
of  Mr.  Nixon's  admirers  simply  didnt  beUeve 
that  the  President  had  or  could  acqiUre  the 
talent  for  persuasive  tMlvocacy  to  raUy  pubUc 
opinion  behind  him  on  two  such  controversial 
matters  as  Vietnam  and  welfare. 

Mr.  Nlzon  has  now  done  It  twice. 

In  one  speech,  he  turned  the  country 
around  on  Vietnam  at  a  time  when  opinion 
was  rushing  peU-mell  against  him. 

Over  the  opposition  of  organized  labor,  he 
created  decisive  support  In  the  nation  and 
In  Congress  for  radical  welfare  reform. 

This  Is  quite  an  achievement  legislatively, 
poUtlcaUy  and  personally. 


PROSPERITY:  EDUCATION,  POLLU- 
TION, AND  UNEMPLOYMENT  DE- 
PRESSION 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  Include  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  the  aver- 
age American  of  the  year  1970  is  not 
enjoying  the  economic  happiness  and 
contentment  that  a  rich  nation  can  af- 
ford to  provide  for  its  citlEens. 

The  newspaper,  television,  and  radio 
almost  dally  are  sending  into  the  homes 
startling  declarations  that  living  costs 
are  rising  monthly,  taxes  are  Increas- 
ing, house  construction  in  1969  was  re- 
duced 750,000  units.  Interest  rates  are 
rising,  educational  budgets  have  been 
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curtailed,  pension  and  retirement  funds 
Jeopardized,  hospital  and  medical  costs 
soaring,  vetersms'  problems  unsolved, 
consumers  defrauded,  unemployment  Ui- 
creasing.  and  so  forth 

I  firmly  believe  that  the  news  media 
should  start  reminding  the  American 
public  and  especially  the  younger  gen- 
erauon  that  It  Is  not  too  late  m  thLs  year 
1970  to  relate  facts  concerning  similar 
economic  reverses  that  have  taiien  place 
at  intervals  In  our  past  history 

Older  folks  will  remember  that  the 
devasuting  depression  of  the  early  1930s 
was  brought  on  in  the  1920  period 
through  our  Federal  Oovemment  Ignor- 
ing the  necessity  to  curb  high  interest 
rates,  promote  mdustry,  housing,  home- 
ownership,  and  lower  taxes,  and  make  It 
easier  for  millions  of  American  citizens 
to  have  more  take-home  pay  and  pro- 
mote public  buying  power. 

The  recovery  of  the  United  States  after 
devastating  depression  Ui  the  early  1930s 
was  an  economic  miracle  The  Pedersd 
Government  under  President  Franklin 
Delano  Roosevelt  Inaugurated  programs 
of  legislation  which  included  social  se- 
curity. Wagner  Labor  Act.  home  loan. 
Federal  work  projects,  medicare,  hous- 
ing, industrial  expansion,  restoring  farm 
prosperity,  and  the  reestabllshment  of 
public  buying  power. 

TH««K     DC}>SXSSIONS     IN     KISZNHOWT*  S      B-TTAX 

In  1953.  the  first  year  of  the  Eisen- 
hower-Nixon administration,  under  the 
economic  leadership  of  Secretary  of 
Treasury  George  M  Humphrey,  the 
bankmg  interests  immediately  proceeded 
to  raise  interest  three  times  in  the  f^rst 
22  months  of  that  administration  Other 
executive  legislative  policies  were  inau- 
gurated that  tended  to  curb  the  great 
period  of  recovery  and  expansion  which 
we  enjoyed  for  almost  20  years 

During  the  Eisenhower- Nixon  admin- 
istrations in  the  1950's  we  had  two  major 
and  one  minor  depression  in  8  years 

When  the  Nixon  administration  took 
oCBce  1  year  ago  last  January,  interest 
rates  again  began  to  expand,  and  neces- 
sary Federal  projects  were  curbed,  in- 
cluding a  75-percent  restriction  on  all 
Federal  construction  The  present  ad- 
ministrations policies  have  not  curbed 
mflation  but  the  high  cost  of  living  has 
expanded.  Last  February  the  Bureau  of 
Labor  Statistics  reported  that  housing 
starts  for  January  declmed  6  5  percent 
m  2  months.  New  building  permits  in 
January  declined  23  percent  from  the 
previous  month  This  drop  In  housing 
construction  was  the  largest  on  record 
Since  President  Nixon  took  ofBce  m 
January  1969.  house  bmlding  starts  have 
dropped  some  40  percent.  After  only  1 
year  in  power  the  Republican  Party  has 
succeeded  in  rolling  back  the  level  of 
housing  construction  to  that  of  1946 
when  our  population  was  only  140  mil- 
lion compared  to  200  million  In  1970  The 
Nixon  administration's  housing  record 
has  been  a  national  disaster 

Last  December  the  Congress,  both  Sen- 
ate and  House,  by  a  substantial  majority, 
passed  an  economic  bill  which,  among 
other  things,  gave  the  President  power 
to  lower  Interest   rates   by   24%.   Mr. 


Speaker,  this  legislation  was  enacted  into 
law  and  signed  by  the  President.  It  is  now 
lying  dormant  without  any  action  from 
tlie  executive  department  for  almost  4 
months 

1     PTRCtNT    »XDt'CTION    OF    INTtREST 

A  family  buying  a  $25,000  home  with  a 
30-year  mortgage  at  S'-  percent  would 
pay  over  the  life  of  the  mortgage  $69.- 
562  80  If  the  mterest  rate  is  reduced  by 
1  percent  to  7 '2  percent  on  the  same 
$25,000  home  with  the  same  30-year 
mortgage,  the  family  would  pay  over  the 
life  of  the  mortgage  $62,931  60.  saving 
$6,631  20  A  2-percent  interest  reducUon 
on  a  slmllftr  transaction  would  amount 
to  over  a  $13,000  saving  on  the  price  of  a 
$25,000  home  with  a  30-year  mortgage 

The  Nixon  administration.  In  trying  to 
fight  mflation  with  high  interest  rates. 
Is  just  as  Illogical  as  fighting  a  fire  with 
gasoline  Instead  of  water  Higher  interest 
Increases  the  price  of  groceries,  clothing, 
and  other  family  necessities 

President  Nixon  must  change  his 
course  as  following  the  economic  prac- 
tices of  large  banking  interests  is  an  un- 
fortunate repetition  of  what  happened 
to  this  Nation  s  economy  during  the  1950 
period  and  also  brought  on  the  devastat- 
mg  depression  In  the  early  1930s 

TAX    ECrOKM 

The  91st  Congress  has  been  the  first 
Congress  in  over  30  years  to  pass  a 
tax  reform  bill.  For  a  number  of  years 
when  the  Ways  and  Means  Committee 
appeared  before  the  Rules  Committee  I 
was  the  lone  voice  who  continually  pro- 
tested their  legislation  because  they  did 
not  submit  provisions  to  close  the  fabu- 
lous tax  loopholes  extended  to  big  oil 
companies,  foundations,  industries,  big 
business,  and  so  forth. 

TAX  rxrz  on,  miu-ions 
.Americans  with  fam^ily  incomes  below 
the  $3,000  poverty  level  had  to  pay  Uncle 
Sam  $1  5  billion  in  Income  taxes  In  1967. 
Former  Secretary  of  Treasury  Joseph 
Barr.  &  fellow  Hoosier.  testified  ir  Jan- 
uary of  1968  that  21  persons  with  in- 
comes of  over  $1  million  paid  no  taxes 
at  all.  while  155  with  annual  income  of 
over  $200,000  escaped  Federal  taxes  en- 
tirely Big  oil  corporations  enjoymg  the 
27 '2 -percent  oil  depletion  bonanza,  plus 
other  exemptions  in  credits  on  both 
foreign  and  domestic  oil  practically  paid 
no  taxes  considering  their  huge  profits 

The  AtlanUc  Oil  Co  from  the  years 
1962  to  1966.  with  annual  income  rang- 
ing from  $61  million  to  approximately 
$127  million  In  1966.  paid  no  Uxes 
whatsoever  during  that  period 

In  1964.  Standard  Oil  of  New  Jersey, 
with  a  net  Income  of  approximately 
$1,630  million  paid  17  percent  tax  to 
the  Federal  Government. 

Some  companies  are  not  protected  by 
huge  high-priced  lobbies  like  big  oil. 
As  an  example,  three  coal  companies, 
the  Consohdated  Coal  Co.  Pittston 
Coal  Co.  and  Island  Creek  Coal  Co 
have  paid  annual  taxes  on  their  gross 
profits  in  figures  ranging  between  18  and 
28  percent  annually. 

Other  less  publicized  tax  loopholes  are: 

The  7-percent  tax  credit  for  new  ma- 
chinery involving  $2.3  billion; 


The  accelerated  depletion  on  new 
buildings  worth  $500  million  annually  to 
Its  beneficiaries; 

The  corporate  surtax  exemption  of  $1.8 
billion. 

Tax-free  county  and  municipal  bonds 
which  cost  the  United  SUtes  $1.8  billion 
in  revenue;  and 

The  estate  tax  which  will  cost  the  Gov- 
ernment approximately  $2.5  billion  an- 
nually 

I  could  name  other  tax  loopholes  less 
spectacular  which  are  revenue  losers  for 
Uncle  Sam 

The  tax  reform  bill  which  was  enacted 
In  this  session  of  Congress  was  merely 
a  "slap  on  the  wrist "  to  some  of  the  fan- 
tastic loopholes  similar  to  the  ones  men- 
tioned herein. 

In  the  House  of  Representatives  we 
succeeded  in  cutting  the  27 '2 -percent  oil 
depletion  to  20  percent  but  the  Senate. 
in  its  generosity  to  the  oil  lobby  mcreased 
this  figure  to  22  percent. 

The  tax  reform  bill  passed  last  year 
did  legislate  favorably  in  behalf  of  Fed- 
eral tax  reduction  for  the  small  taxpayer. 
To  mention  a  few  benefits — the  tax  re- 
form bill  raised  the  personal  exemption 
for  1970  from  $600  to  $650;  1971.  $700; 
1972.  $750;  and  for  1973  and  thereafter— 
also  granted  $1,100  low-Income  allow- 
ance to  be  added  to  exemptions  to  bene- 
fit poor  families — tax  reductions  for 
single  persons — and  15  percent  increase 
in  social  security;  Increase  in  standard 
deduction  to  13  percent  with  a  $1,500 
ceiling  for  1971;  14  percent  with  a  $2,000 
celling  for  1974;  and  15  percent  with  a 
$2,000  ceiling  for  1973  and  thereafter, 
and  other  tax  concessions. 

AKTIPOLLCTION    IXGtSUtTION 

Mr  Speaker,  every  couple  of  years  at 
election  time  some  officials  and  candi- 
dates suddenly  awaken  to  the  fact  that 
our  Nation  Is  confronted  with  a  serious 
water-and-alr  pollution  menace  Some 
Members  of  Congress,  Including  myself, 
for  the  last  15  years  have  been  sponsor- 
ing and  supporting  legislation  to  bring 
about  the  elimination  of  the  pollution 
menace  to  the  health  and  well-being  of 
our  people 

In  1956,  14  years  ago.  I  was  one  of  the 
Members  who  supported  and  sponsored 
legislation  to  clean  up  our  waters  and 
also  to  ellmmate  smog  and  air  pollution 
in  the  metropolitan  areas.  In  three  dif- 
ferent sessions  the  Congress  has  enacted 
legislation  which  har-  expanded  and  made 
more  effective  steps  to  solve  the  complex 
pollution  problem  We  have  made  re- 
markable progress.  Great  advances  have 
been  made  in  the  research  department 
of  the  Federal  Government  and  other  in- 
stitutions In  discovering  more  modern 
scientific  methods  to  eliminate  pollution 
at  a  much  lower  cost  to  the  Government 
and  Industry  than  existed  when  the  first 
Federal  pollution  legislation  was  enacted. 
With  cooperation  and  unity  between 
Government.  Industry  and  municipalities 
there  Is  no  question  in  my  mind  that  in 
the  not  far  distant  future  this  great 
water-and-alr  pollution  problem  will  be 
completely  solved  to  the  satisfaction  of 
the  American  people. 

The  Clean  Water  Restoration  Act  of 
1966  provided  for  the  expenditure  of: 
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$150  million  for  the  fiscal  year  ending 
June  30.  1967;  $450  million  for  the  fiscal 
year  ending  June  30.  1968;  $700  million 
for  the  fiscal  year  ending  June  30.  1969; 
$1  billion  for  the  fiscal  year  ending  June 
30.  1970;  and  $1.25  billion  for  the  fiscal 
year  ending  June  30. 1971. 

ErrOKT    TO     lEDUCl:     WATTR     POIXUTION     BUSOXT 
BT    $780    MOXJON 

Last  August  President  Nixon,  in  his 
budget,  recommended  only  $214  million 
of  the  $1  bUlion  which  the  1966  Federal 
law  provided  for  the  year  1970.  After  an 
extended  debate  on  the  floor  of  the 
House,  this  sum  was  increased  for  the 
year  1970  to  $800  million. 

A  Federal  Water  Pollution  Control  Act 
was  passed  by  Congress  in  1960  only  to 
be  vetoed  by  President  Elsenhower.  It 
was  again  passed  by  the  Congress  and 
enacted  under  President  Kennedy  in 
1961  and  expanded  under  President 
Johnson  In  1966. 

rAXM    BTTBSIOT    BONANZA 

Mr.  SpesJcer.  in  a  few  weeks  we  will 
have  before  the  Rules  Committee  and  on 
the  floor  of  the  House  the  annual  farm 
biU. 

Two  years  ago  when  the  House  Agri- 
culture Committee  appeared  before  the 
Rules  Committee  to  secure  a  rule  on  the 

1968  farm  subsidy  bill,  I  was  practically 
the  lone  voice  who  protested  and  op- 
posed the  fabulous  $3.5  billion  Federal 
aid  farm  subsidy  bonanza.  Like  many 
programs  where  billions  are  involved  to 
distribute  as  a  subsidy,  it  generally  de- 
velops into  an  operation  where  the 
wealthy  and  powerful  recipients  gradu- 
al ally  accumulate  the  major  share  of  the 
xl    money. 

In  1968.  I  opposed  this  fabulous  farm 
subsidy  and  repeated  the  opposition  in 

1969  when  the  House  Agriculture  Com- 
mittee appeared  before  the  Rules  Com- 
mittee and  on  the  floor  of  the  House 
with  their  annual  farm  bill. 

The  theory  of  this  $3.5  billion  Federal 
rural  subsidy  was  to  pay  individual  farm- 
ers and  also  corporate  farms  for  allow- 
mg  acres  to  remain  idle  to  prevent  sur- 
pluses and  thus  indirectly  institute  price 
control. 

In  the  Rules  Committee  hearings  of 
1968  and  1969. 1  presented  for  the  Mem- 
bers' inspection  a  1.250-page  volume  from 
the  Senate  hearings  which  listed  only 
the  farmers  who  were  receiving  from  this 
subsidy  sums  over  $5,000.  Had  the  farm- 
ers who  received  under  $5,000  been 
listed  it  probably  would  have  required 
several  volumes. 

Mr.  Speaker.  I  wish  to  hereby  insert, 
verbatim,  paragraphs  from  the  speech  I 
made  on  the  floor  of  the  House  July  30, 
1968,  opposing  these  fabulous  sums  to 
large  farm  operations  to  be  repaid  for 
idle  land  under  the  multibillion  dollar 
Government  subsidy. 

I  quote  from  my  speech  in  the  Con- 
gressional Record  of  July  30,  1968: 

Mr.  Speaker,  of  the  various  countlea  listed 
over  the  Nation  several  soutbem  and  western 
counties  received  payments  between  (16  and 
•30  million  annuaUy.  Remember,  I  am  re- 
ferring to  counties,  not  States.  A  half  doeen 
Individual  farm  corporations  received  over 
$1  million,  each,  but  I  believe  the  champion 
recipient  of  all  was  J.  O.  Boswell  Co.,  Litch- 
field Park.  ArlK..  Kings  County.  Calif.,  who 
received  $4.091318  from  the  American  tax- 


payers in  the  year  1967  for  its  idle  land. 
Close  behind  was  Rancho  San  Antonio,  Gila 
Bend.  Ariz.,  Fresno  County,  Calif.,  who  re- 
ceived $2,863,668  in  the  year  1967.  The  run- 
ner-up was  Olffen  Farms.  Inc..  of  Huron. 
Calif.,  who  received  $2,397,073  from  the 
American  taxpayers  In  the  year  1966  for  its 
Idle  land. 

In  the  CoNCKXssiONAL  Rccobd,  volume  114, 
part  17,  page  22191.  I  listed  the  names  and 
addresses  of  25  large-farm  recipients  whose 
individual  annual  payments  run  above  $442.- 
327.  I  also  submitted  on  that  page  of  the 
CoNGKESsiONAi,  RccoBO  Where  10  farming  op- 
erations received  a  total  of  $14,786,760  which 
is  more  than  the  total  of  $13,409,756  re- 
ceived by  all  farmers  in  10  States — twenty- 
five  farming  operations  received  a  total  of 
$32,766,943  which  is  more  than  the  total  of 
$17,610,650  received  by  all  farmers  in  11 
States. 

I  do  hope  that  every  Member  of  the  House 
will  get  a  copy  ot  the  Senate  hearings,  first 
session,  90th  Congress,  listing  the  names,  ad- 
dresses, and  amounts  of  all  annual  recipients 
over  $5,000  by  reason  of  this  farm  subsidy. 
In  1966  the  total  cost  of  the  taxpayers  was 
$3,281,621,070.  The  year  1967  was  approxi- 
mately a  duplication  of  the  previous  years' 
subsidy.  The  House  of  Representatives  is 
today  called  upon  to  extend  this  relief  bo- 
nanza for  the  year  1970,  which,  if  passed  by 
this  House,  will  cost  the  American  taxpayers 
approximately  another  $3*4  billion  during 
1970. 

I  hope  that  the  Members  will  refer  to  the 
Congressional  Rccord,  volume  114,  part  17, 
page  22702,  where  I  got  permission  to  Include 
an  editorial  from  the  Chicago  Tribune,  en- 
titled "A  Mlaslaslppl  Farmer  Sqxiawks."  This 
editorial  outlined  a  protest  by  one  Roy 
Flowers,  a  wealthy  Mississippi  cotton  and 
soybean  grower,  who  was  ordered  to  pay 
$50,000  In  back  wages  to  more  than  200  Negro 
tenants,  under  the  Fair  Labor  Standards  Act. 
The  editorial  states  that  Flowers  makes  more 
than  $1  mUlion  per  year  from  his  various 
plantation  enterprises.  He  failed  to  pay  mini- 
mum wages  to  his  field  workers.  Some  were 
under  16  years  of  age.  According  to  one  suit, 
the  tenants  were  charged  $70  per  month  for 
houses  without  Inside  plumbing  and  water, 
but  with  holes  in  ceilings  and  walls,  when  a 
"reasonable  cost"  would  have  been  $5  per 
month. 

The  Department  of  Agriculture  lists 
Flowers  as  having  received  $210,332  in  Gov- 
ernment subsidies  for  not  planting  crops, 
presumably  cotton,  last  year.  In  1966  he  re- 
ceived $162,657  in  Federal  cash. 

I  have  received  many  letters  during  the 
last  few  weeks  from  all  over  the  United 
States  protesting  the  extension  of  this  sub- 
sidy to  the  wealthy  and  corporate  farmers 
of  the  Nation. 

In  an  article  in  Harpers  magazine  recently, 
Mr.  John  Fischer  painted  out  the  following: 

When  you  offer  a  bribe  for  every  acre  taken 
out  of  cultivation,  the  men  with  the  most 
acres  naturally  get  the  most  money — in 
many  cases  hundreds  of  thousands  of  dol- 
lars every  year.  Typically  they  use  their  loot 
in  two  ways:  (1)  to  buy  more  land  from 
their  smaller  neighbors:  and  (2)  to  invest 
in  tractors,  cotton-pickers,  fertilizer,  weed- 
killer, six-row  cultivators,  and  all  the  other 
devices  of  modem  technology. 

This  lx>nanza  program  which  the  House 
Agriculture  Committee  will  endeavor  to  re- 
sell our  Members  this  year  has  forced  over 
three-quarters  of  a  million  farmers  off  the 
land  and  they  in  turn  have  moved  in  the 
urban  areas  to  seek  employment. 

■DUCATION 

During  my  early  years  in  Congress,  es- 
pecially In  the  1940's,  it  was  difficult  to 
convince  the  majority  of  the  older  Mem- 
bers that  it  was  highly  necessary  for  the 
Federal  Government  to  help  finance 
education  in  the  congested  metropolitan 


cities  of  the  country.  Members  In  those 
days  did  not  realize  that  within  20  years, 
about  71  percent  of  our  Nation's  popula- 
tion would  be  living  in  urban  areas.  The 
local  urban  communities  were  unable  to 
take  care  of  the  extra  tax  burden  of  edu- 
cating millions  of  additional  children 
who  poured  into  the  city  schools.  Rela- 
tively few  Members  of  Congress  from 
more  rural  areas  would  support  legisla- 
tion to  educate  millions  of  neglected  ur- 
ban children. 

As  a  member  of  the  House  Education 
and  Labor  Committee  in  the  80th  Con- 
gress, over  20  years  ago,  I  was  one  of  the 
leaders  in  the  battle  for  urban  Federal 
school  aid  and  we  have  won  magnificent 
victories  in  the  intervening  years. 

Mr.  Speaker,  I  incorporate  with  my 
remarks  a  speech  I  made  on  the  floor  of 
the  House  on  March  24,  1965,  when  leg- 
islation was  being  presented  for  Federal 
aid  for  American  schoolchildren. 

Mr.  Speaker,  I  wish  to  commend  the  Com- 
mittee the  Committee  on  Education  and 
Lalx>r  for  bringing  this  comprehensive  edu- 
cation bill  to  the  floor  of  the  House.  If  simi- 
lar legislation  were  enacted  16  or  20  years  ago 
millions  of  American  youth  who  are  now  un- 
employed, some  living  in  poverty  or  follow- 
ing a  life  of  Idleness  or  crime  would  now  be 
on  their  way  to  and  enjoy  American  abim- 
dance  and  prosperity.  We  are  today  listening 
to  the  same  unfair  statements  of  what  is 
going  to  occur  if  the  Federal  Government 
participates,  financially  in  the  education  of 
the  youth  of  America. 

Similar  school  legislation  was  sent  up  by 
President  Kennedy  in  1963.  President  John- 
son U  100  percent  twhlnd  the  blU  Hit.  2362 
now  under  debate. 

It  Is  a  very  simple  bill.  There  is  nothing 
complicated  about  it.  This  bUl  will  aid  in 
the  fundamental  education  of  millions  of 
American  youth  In  this  Nation  who  are  l>eing 
denied  the  opportunity  of  an  education. 

Do  not  be  misled.  There  are  many  special 
privileged  lobbies  working  against  this  legis- 
lation. And  let  me  address  the  newer  Mem- 
bers on  both  sides  of  the  aisle.  I  represent  a 
district  that  had  a  population  of  340.000 
when  I  came  to  Congress  in  1943  and  today 
we  have  a  population  of  approximately  600,- 
000.  There  are  thousands  and  thousands  of 
working  men  and  women  who  have  come 
from  all  sections  of  the  country,  especially 
during  World  War  II,  to  work  In  the  defense 
plants  and  the  steel  mills  of  my  district.  I 
remember,  I  think  It  was  about  10  years  ago, 
we  had  on  this  floor  a  school  construction 
bill  that  was  defeated  by  I  think  4  votes. 
E^verybody  seemed  to  be  in  favor  of  that 
school  construction  bill  to  help  communities 
that  were  having  great  difficulty  in  building 
schools  for  children  who  were  wedged  In 
crowded  schoolhouses;  this  condition  existed 
not  only  in  my  district  but  in  many  other 
urban  areas  In  the  Nation.  Millions  over  the 
Nation  were  very  happy  that  something  was 
going  to  be  done  to  relieve  the  critical  school 
situation.  After  a  couple  of  days  of  debate, 
four  very  distinguished  leaders  of  this  House 
gathered  back  behind  the  rail,  and  in  about 
5  minutes  a  motion  came  down  to  stolke  the 
enacting  clause  of  that  bill;  and  by  4  votes 
the  school  construction  bUl  was  defeated. 

That  motion  succeeded  in  throwing  out 
the  window — defeating — an  education  bill 
which  would  have  benefited  millions  of 
schoolchildren  over  the  last  10  or  12  years.  It 
took  millions  of  dollars  out  of  the  pockets  of 
the  working  men  and  women  in  my  district, 
the  same  as  it  did  in  Chicago,  In  Plttsb\irgb, 
in  Philadelphia,  and  other  places. 

Why,  Mr.  Speaker,  there  were  many  insur- 
ance companies,  loan  companies,  and  bank 
lobbies,  pressuring  Congress  to  defeat  that 
bill,  and  to  get  in  on  the  financial  twnanza. 
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Tb«  fln*nclal  vizards  orguilx«<l  a  program 
to  loan  ciues  and  towna  millions  at  high 
interest  to  build  schools.  Today,  there  are 
school  buildings  in  my  district  thrown  to- 
gether at  prices,  perhapa.  three  times  what 
they  cost  to  build  Local  taxpayers  are  pay- 
ing on  a  30-  to  3S-year  bond  issue  at  a  high 
rate  of  interest—  taxpayers  in  my  district — 
and  over  the  Nation  will  be  taxed  for  high 
interest.  35-yeAr  school  bonds,  during  the 
major  part  of  their  adult  life  The  Insurance 
companies  and  the  banks  will  collect  rev- 
enue throughout  America  at  high  rates 
of  Interest  for  the  next  35  years  thanks 
to  almost  the  same  identical  pressure  groups 
and  propagandists  who  are  opposing  this 
school  legislation 

Further,  Mr.  Speaker,  most  people  in 
America  know  what  Is  going  on  They  are 
watching  this  bill  Indiana,  my  friends,  has 
elected  two  new  Senators  since  the  day 
when  that  education  school  construction  blU 
was  tossed  out  the  window  They  are  for 
this  bill  that  we  have  pending  on  this  floor 
of  the  House  today.  They  are  going  to  sup- 
port It.  Why?  Because  under  the  leadership 
of  Presidents  Kennedy  and  Johnson,  millions 
know  the  true  facta  on  our  school  crisis. 

Mr  Speaker,  there  has  been  a  change  over 
America  The  people  are  t>eglnnlng  to  And 
out  that  this  is  more  or  less  a  defense 
measure 

Mr  Speaker,  several  years  ago  I  called  up 
General  Hershey  of  the  Federal  selective 
service  and  requested  a  tabulated  break- 
down by  States  of  boys  who  were  rejected  In 
the  draft  on  account  of  educational  de- 
ficiencies. The  startling  figures  are  these 
Some  States  h.ive  a  good  record  About  half 
of  the  States  have  a  poor  record  and  about 
14  or  15  of  the  States  have  from  25  percent 
to  35  percent,  and  some  as  high  as  45  percent 
of  the  txjys  that  were  taken  in  the  draft 
under  the  selective  service  were  turned  back 
on    account   of   educational   deficiencies 

Mr  Speaker,  I  am  incorporating  the 
above  remarks  from  my  speech  support- 
ing Federal  aid  to  education  legislation 
of  5  years  ago  so  the  public  can  be  re- 
minded of  the  great  progress  we  have 
made  toward  convincing  the  American 
people  of  the  necessity  for  Federal  edu- 
cation help  in  the  congested  metro- 
politan areas. 

Mr.  Speaker,  the  purpose  of  my  taking 
the  floor  of  the  House  today  is  to  remind 
some  of  the  younger  Members  of  Con- 
gress and  the  Amencan  public  that  our 
fight  during  the  last  quarter  of  a  centur>' 
to  enact  long-delayed  legislation  for  the 
"forgotten  people"  has  been  a  difficult 
one. 

Time  does  not  permit  a  review  of  the 
highlights  of  our  congressional  legisla- 
tive progress  over  the  last  quarter  of  a 
century.  It  has  been  a  long  and  tedious 
fight  to  enact  legislation  for  more  em- 
ployment, higher  wages,  working  condi- 
tions, tax  reform,  health  and  welfare  and 
educational  program*,  farm  prosperity, 
antipollution,  and  many  other  problems. 

In  the  remaining  days  of  this  year  of 
the  91st  Congress.  I  do  hoj)e  we  can  solve 
some  of  the  newer  problems,  both  domes- 
tic and  international,  confronting  our 
country.  It  is  the  earnest  hope  of  every- 
one that  the  92d  Congress,  which  will 
convene  next  January,  will  not  have  to 
facft  so  many  of  the  dilQcult  economic 
and  intematlonai  crises  with  which  we 
have  been  confronted  during  the  last 
dozen  years. 


INJURIOUS  TEXTILE  IMPORTS 
MUST  BE  CUT 

I  Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks • 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  would 
like  to  inform  the  Members  of  the  House 
of  Representatives  that  at  11:45  am,  to- 
day the  Amalgamated  Clothing  Workers 
of  America  began  a  2-hour  demonstra- 
tion at  the  Chicago  Civic  Center  Plaza 
m  order  to  protest  the  flood  of  imports 
of  apparel  and  textiles  from  foreign 
countries,  especially  Japan, 

It  is  estimated  that  over  7,000  people 
are  at  the  demonstration  in  Chicago  to 
protest  the  Japanese  goods  that  are  com- 
ing into  the  United  States.  This  problem 
has  become  so  serious  that  the  Amalga- 
mated Clothing  Workers  are  staging  this 
work  stoppage  today  in  order  to  focus  at- 
tention on  the  large-scale  unemployment 
and  destruction  of  the  apparel  Industry 
that  are  being  threatened  by  the  rising 
tide  of  imports. 

In  addition  to  the  1-day  work  stop- 
page in  Chicago,  demonstrations  are  also 
taking  place  today  in  Baltimore.  Boston. 
Providence.  Rochester,  Philadelphia. 
Cleveland,  Atlanta,  KnoxvlUe,  Los  Ange- 
les, and  New  York. 

Right  now,  in  these  major  centers  of 
our  textile  and  clothing  industry  some 
400.000  members  of  the  Amalgamated 
Clothing  Workers  of  America  are  meet- 
ing to  discuss  the  flood  of  Imports,  par- 
ticularly from  Japan,  and  also  to  pro- 
test not  only  the  shortemng  of  the  work- 
week to  4  days,  but  also  the  retrench- 
ment and  loss  of  jobs  and  the  actual 
closing  of  factories  because  of  foreign 
cheap-labor  imports 

This  nationwide  demonstration  Is 
dramatizing  the  Amalgamated  Clothing 
Workers  demand  that  Japan  sign  a  com- 
prehensive mtematlonal  agreement  reg- 
ulating the  flow  of  imports.  This  demand 
IS  being  made  in  order  to  protect  the 
jobs  and  security  of  hundreds  of  thou- 
sands of  American  workers.  Unfortu- 
nately, despite  many  efforts  over  the  past 
year,  the  United  States  has  not  suc- 
ceeded in  winning  such  an  agreement. 

The  lime  has  come,  therefore,  for  the 
Congress  to  take  a  very  forthright  stand 
on  the  question  of  textile  imports. 
Textile  and  apparel  Imports  have  In- 
creased to  such  an  alarming  degree 
that  Congress  can  put  off  action  no 
longer.  The  texUle  and  apparel  industry 
employ  more  than  24  million  people  and 
their  continuing  employment  Is  essential 
for  maintaining  the  economic  health  of 
the  United  States,  Regulation  of  Imports 
of  textiles  and  apparel  appears  to  be  the 
only  solution. 

Mr.  Speaker,  consider  the  Imports  of 
cotton  textiles  and  manmade  flber  tex- 
tiles In  1968,  we  Imported  1,648.000.000 
square  yards  of  cotton  textiles — much  of 
it  from  Japan,  In  1969,  the  total  rose  to 
1.654.000.000  square  yanls — despite  a 
disastrous  dock  strike.  Compare  it  In  an- 
other way.  In  January  1969,  we  Imported 
69,000,000  square  yards  of  cotton  tex- 
tiles: but  In  January  1970.  this  total  rose 
to  150,000.000  square  yards. 


In  manmade  fibers  the  position  is 
even  worse.  In  1968,  we  Imported  1,453,- 
000,000  square  yards  of  textile  goods 
made  of  artificial  fibers.  The  total  rose  to 
1,783,000,000  square  yards  in  1969.  Now 
look  at  the  situation  as  of  this  year.  In 
January  1969,  the  import  total  was  89,- 
000.000  square  yards.  But  In  January 
1970.  the  figure  had  risen  to  188,000,000 
square  yards.  This  means  that  this  is  the 
largest  monthly  Increase  In  the  last  6 
years — in  fact,  it  constitutes  a  record  all- 
time  high  Import  figure. 

Is  there  any  wonder  that  our  clothing 
workers  are  on  a  shortened  workweek? 
How  can  one  justify  and  evaluate  an  in- 
crease of  all  textile  Imports  from  163.- 
000.000  square  yards  in  January  1969  to 
350.000.000  square  yards  in  January 
1970?  No  wonder  our  textile  and  cloth- 
ing workers  feel  that  the  United  States 
Ls  the  dumping  ground  for  all  excess  tex- 
tile production  of  all  low-wage  countries. 
Mr.  Speaker,  consider  the  employment 
situation  in  our  textile  and  clothing  In- 
dustries. 

In  the  textile  mill  product  Industry 
total  employment  was  1,000,000  in  Jan- 
uary 1969.  By  the  end  of  December  1969. 
that  figure  had  dropped  to  982.000  Jobs. 
In  other  words,  18,000  positions  were 
eliminated  In  1969  due  to  lack  of  work- 
ing opportunity  or  due  to  the  elimination 
of  work  opportunity,  due  most  of  all  to 
low-wage  imports.  What  is  the  position 
now?  By  the  end  of  February  1970 — total 
emplojmient  was  down  to  967.000 — or  a 
loss  of  15.000  more  Jobs  in  Just  2  months. 
Undoubtedly  this  loss  is  due  to  the  exces- 
sive import  flood  of  cotton  textiles  as 
mentioned  above.  In  scarcely  a  year  33,- 
000  jobs  were  eliminated  In  the  cotton 
textile  field.  And  this  is  despite  the  fact 
that  there  is  a  voluntary  long-term  cot- 
ton agreement  in  existence  under  which 
cotton  textUe  Imports  would  be  re- 
stricted. What  Is  going  to  happen  when 
this  voluntary  agreement  expires  In  Sep- 
tember 1970? 

What  has  happened  in  the  apparel  in- 
dustry? In  January  1969,  total  employ- 
ment, according  to  census  figures,  stood 
at  1,424,000.  But  by  December  1969,  that 
total  had  dropped  to  1,417,000  with  a  net 
loss  of  7,000  jobs  In  1  year.  Now  look  at 
the  position  2  months  later.  By  the  end  of 
February  1970.  jobs  in  this  vital  industry 
had  dropped  to  1.407.000,  In  scarcely  a 
year  17.000  jobs  were  eliminated.  The 
reason  Is  not  far  to  find.  It  is  due  to  the 
flood  of  Imports  earlier  this  year  as  I 
have  already  reported. 

Mr.  Speaker.  I  mention  these  detailed 
flgures  because  I  am  vitally  concerned 
about  this  import  situation.  The  Amal- 
gamated Clothing  Workers  are  protest- 
ing today  by  a  1-day  work  stoppage.  Is 
this  to  be  symptomatic  of  prolonged  or 
permanent  stoppage  due  to  occur  be- 
cause of  increasing  textile  Imports?  The 
American  Textile  Manufacturers  Insti- 
tute has  warned  us  that  during  1970  we 
will  have  to  face  an  Import  level  of  more 
than  2.500.000.000  square  yards  of  tex- 
tiles. This  will  constitute  around  10  per- 
cent of  our  domestic  consumption.  This 
will  also  displace  190.000  American  tex- 
tile workers  with  an  annual  Income  of 
around  $1  billion.  I  have  shown  the  trend 
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in  the  loss  of  Jobs — will  this  trend  be 
accelerated?  Or  even  allowed? 

President  Nixon  announced  and  prom- 
ised to  do  something  about  the  escalating 
textile  problem.  To  date  nothing  heis 
been  done. 

Although  Secretary  Stans  of  the  De- 
partment of  Commerce  visited  all  the 
major  textile  and  apparel  exporting 
countries  to  ask  for  voluntary  restric- 
tions on  their  part,  he  has  achieved  no 
results.  Just  this  week  the  Japanese,  the 
major  offender  and  profit  maker  at  the 
expense  of  the  American  textile  worker, 
announced  their  rejection  of  a  compre- 
hensive approach  to  the  whole  textUe 
import  program.  Their  excuse  was  that 
overall  the  American  textile  industry  has 
not  proved  injury  from  Japanese  im- 
ports; hence  they  cannot  reduce  exports, 
cannot  consider  discussions  on  a  volim- 
tary  basis  and  will  institute  retaliatory 
programs  should  we  Impose  quotas  on 
textile  imports. 

The  time  has  come  for  Congress  to  step 
in  on  behalf  of  the  American  working 
men.  I  shall  support  the  import  quota 
plan  when  It  comes  up  for  discussion  in 
Congress  In  the  near  future,  and  urge 
that  my  colleagues  do  likewise  in  order 
to  save  the  American  apparel  and  tex- 
tile industry. 


LOWER  GRAIN  PRICES— A 
DISASTER 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
I  minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  MELCHER.  &ir.  Speaker,  I  have 
read  with  interest  the  statement  in  the 
Congressional  Record  of  Congressman 
PAtTL  FiNDLET,  of  Illinols.  reacting  to  my 
recent  remarks  EU>out  the  public  state- 
ments being  made  by  members  of  Sec- 
retary of  Agriculture  Clifford  Hardin's 
official  family. 

I  welcome  the  remarks  of  the  distin- 
guished Representative  as  an  apologist 
for  Secretary  Hardin  and  his  appointees. 
It  is  timely  to  have  a  dialog  in  the  House 
of  Representatives  because  of  the  vital 
stake  of  both  farmers  and  consumers  in 
the  agricultural  policies  being  pursued 
by  the  administration. 

The  articulate  Congressman  from  Illi- 
nois is  a  former  member  of  the  House 
Agriculture  Committee  and  is  an  appro- 
priate and  authoritative  spokesman  and 
exponent  of  the  views  and  policies  being 
pursued  by  the  present  administrators  at 
the  Department  of  Agriculture.  I  wd- 
come  Uie  opportunity  to  comment  on 
thoee  policies,  for  they  can  bring  disaster 
to  the  farmers  of  America. 

The  Congressman  has  cited  segments 
of  agriculture  with  improved  income,  and 
that  is  well.  Income  has  been  up  notably 
for  eggs,  milk,  and  livestock  producers 
recently,  not  because  they  slaved  their 
prices  and  increased  their  volume  of 
sales,  but  because  their  prices  went  up  as 
a  result  of  stabilized  production  with 
growing  domestic  demand. 

The  point  of  my  discussion  of  Assistant 
Secretary  Palmby's  statement  that  farm- 
ers were  realizing  13.2  percent  more  from 
1969  crop  soybeans  because  of  a  10-cent 
per  bushel  decline  in  prices  was  the  fal- 


lacy of  the  claim,  as  shown  by  the  De- 
partment of  Agriculture's  own  Statistical 
Reports.  The  fats  and  oils  situation  for 
January  advised  us  that  the  value  of 
the  1969  crop  to  farmers  would  be  down 
4  percent — not  up  13.2  percent  which  was 
the  impression  Mr.  Palmby  had  left. 

Since  my  statement  was  made,  the 
Palmby  claims  have  been  discretely 
amended  in  replays  by  Secretary  Hardin 
and  by  Congressman  Findley.  The  claim 
that  farmers  have  received  more  is  now 
made  on  the  basis  of  beans  marketed  or 
utilized  to  date.  The  original  claim  has 
been  amended,  and  there  has  been  no 
claim  made  that  when  the  farmers  have 
disposed  of  siU  their  1969  crop  soybeans, 
and  get  ready  to  make  out  their  income 
tax  returns  for  income  for  that  crop, 
that  it  will  be  up  instead  of  down.  The 
producers  may  have  gotten  more  total 
receipts  earlier  in  the  marketing  year, 
but  they  will  be  short  at  the  end  of  the 
year. 

More  rapid  clearance  of  a  crop  in  the 
early  months  of  one  year  compared  to 
the  preceding  year  does  not  mean  im- 
proved income. 

This  might  be  an  acceptable  theory 
as  long  as  the  price  per  bushel  rep- 
resents an  amount  equal  to  costs  of 
production  plus  a  reasonable  return  for 
labor  and  capital  investment,  and  sales 
increased  further  than  price  cuts.  What 
is  happening  down  on  Uie  farm  Is  that, 
regardless  of  the  figures  cited  by  Rep- 
resentative FnfDLSY,  the  price  of  beans 
and  grains  received  by  farmers  runs  at 
the  low  figure  of  50  to  70  percent  of 
parity  and  does  not,  I  repeat,  does  not 
add  up  to  cover  costs,  high  interest  rates 
and  a  meatier  nunimnm  wage  for  the 
labor  of  growing  the  crop. 

If  times  were  better  on  the  farm,  I 
might  rejoice  along  with  my  able  friend 
from  Illinois  and  the  accomplished  As- 
sistant Secretary  of  Agriculture,  but 
during  these  times  when  family  farmers 
are  being  financially  liquidated  in  all  of 
our  States — ^Including  his  State  of  Illi- 
nois, the  Assistant  Secretary,  State  of 
Minnesota,  and  my  Montana — I  seek  to 
revive  the  price  of  grains  and  beans  be- 
fore more  of  our  friends  on  the  Ismd  are 
driven  out  of  business. 

What  has  really  been  demonstrated  by 
the  public  statements  of  the  Department 
and  Representative  Findlet  is  that,  by 
reducing  the  farmers  price,  an  Increased 
demand  for  a  farm  ctKnmodity  can  be 
met  with  Increased  margins  for  the  han- 
dlers and  lower  loan  outlays  by  the  Com- 
modity Credit  Corporation. 

What  is  involved  for  the  grain  farm- 
ers? Lower  net  incomes.  If  the  theory 
espoused  by  Assistant  Secretary  Palmby 
and  Secretary  Hardin,  of  forcing  grain 
prices  lower  to  quickly  clear  the  crop,  is 
nuule  effective,  the  result  to  farmers  de- 
pendent on  giiain  income  can  be  disas- 
trous. 

The  proposals  of  the  Secretary  and  the 
Department  would  lower  grain  loan  sup- 
port rates  next  year  as  follows: 

Com  from  $1.06  national  average  to 
95  cents; 

Wheat  from  $1.25  national  average  to 
$1.10; 

Barley,  sorghum,  oats  and  other  feed 
grains — reducticxis  In  loan  rates  match- 
ing that  for  com. 


All  of  these  lower  grain  price  propos- 
als come  In  the  midst  of  rampant  infla- 
tion, and  after  this  administration  has 
stood  aside  for  a  6-percent  nationwide 
Increase  in  freight  rates  last  November 
and  appears  to  have  equal  lack  of  con- 
cern about  another  6-percent  Increase 
the  eastern  and  western  railroads  have 
propc^ed,  to  take  effect  as  quickly  as  pos- 
sible— scheduled  for  March  11,  now  de- 
layed until  Jime. 

It  is  a  master  plan — ^a  blueprint  for 
total  destruction  of  an  equitable  parity 
base  plan  for  grain  producers. 

Its  eventual  effect  will  be  to  damage 
the  livestock  industry,  too,  and  destroy 
current  favorable  levels  for  those  com- 
modities as  the  low  feed  prices  encourage 
over  expansion  of  production,  with  ex- 
cessive weights  and  fat  on  livestock 
marketed. 

While  all  this  goes  on  down  on  the 
farm,  we  can  espouse  pet  theories  to  our 
heart's  content,  but  I  can  assure  you  that 
the  grain  farmers  will  not  be  reading  our 
comments  in  the  Congressional  Record. 
They  will  be  reading  letters  from  their 
lending  institutions  calling  In  their  notes. 

It  is  a  go-broke  policy  that  needs  to  be 
reversed. 


STRATTON  DEMANDS  JUSTICE  DE- 
PARTMENT FRAUD  INVESTIGA- 
TION INTO  THE  CLOSING  OP  THE 
JULIET  GIBSON  CAREER  COLLEGE 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert). Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Stratton)  is  recognized  for  20  min- 
utes. 

Mr.  STRATTON.  Mr.  Speaker,  I  take 
this  time  this  evening  to  bring  to  the 
attention  of  my  colleagues  in  the  House 
a  very  serious  situation  that  concerns 
some  300  young  women,  and  also  their 
parents,  who  have  come  here  to  Wash- 
ington from  all  over  the  eastern  part  of 
the  United  States. 

The  Juliet  Gibson  Career  College  lo- 
cated at  1025  15th  Street  NW.,  Wash- 
ington, D.C.,  closed  down  its  doors  on 
February  18  in  a  condition  of  financial 
collapse  and  left  more  than  300  present 
and  prospective  young  women  students 
holding  the  bag,  very  UteraUy,  for  a  total 
of  $397,199  in  prepaid  tuition  and  dormi- 
tory fees. 

These  fees,  incidentally,  will  range  as 
high  as  $2,890  including  not  only  tuition 
but  dormitory  charges,  many  of  them, 
being  paid  a  full  year  in  advance. 

Now  this  is  of  concern  to  many  Mem- 
bers of  this  body.  It  so  hai^>ens  that  80 
of  these  yoimg  women  come  from  my 
own  State  of  New  York,  16  from  my  pres- 
ent congressional  district,  and  two  from 
the  new  29th  Congressional  District. 

Last  Tuesday  bankruptcy  hearings 
opened  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  At  those  hearings. 
the  owner  of  the  school,  who  incidentally 
Is  owner  of  another  corporation  called 
the  Washington  Dorms.  Inc.,  which  sup- 
plies dormitory  services  for  tills  career 
college,  announced  that  he  had  debts  of 
some  $529,209  and  had  assets  of  only 
$40,203,  and  also  pointed  out  that  of 
the  total  liabilities,  $158,817  represented 
advance  tuition  for  177  girls  who  were 
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not  scheduled  to  enter  this  college  until 
September  of  this  year 

Mr.  Speaker,  these  young  ladles  were 
recruited  around  the  country-  in  some 
seven  Eastern  States  for  a  college  that 
purported  to  provade  for  glamorous  ca- 
reers In  fashion  modeling,  business,  and 
public  relations.  Attractive  and  articulate 
young  ladies,  according  to  my  Informa- 
tion, had  been  conducting  recruiting 
tours  through  the  seven  Eastern  States 
and  were  collecting  very  subsUntial  ad- 
vance payments  for  schooling  which  was 
not  scheduled  to  begin  for  months  from 
the  date  that  they  picked  It  up.  and  they 
appealed,  of  course,  to  rather  gullible 
young  ladles  who  wanted  to  come  to 
Washington  to  begin  careers  in  these 
circumstances 

As  a  matter  of  fact,  my  information 
IS  that  advance  payments  for  tuition 
were  bein«  collected  by  these  school  rep- 
resentatives right  down  to  the  very  min- 
ute that  the  school  closed  Its  doors  in  a 
state  of  financial  collapse 

I  have  learned  that,  for  example — 
and  some  of  this  information  came  out 
at  the  bankruptcy  hearing  on  Tuesday- 
one  mother  wa^  called  repeatedly  by  the 
president  of  thi.s  school.  Mr  Richard  W 
Parrott,  demanding  that  she  make  an 
advance  payment  within  a  single  week  of 
$340  One  mother  paid  $2,000  to  the 
school  and  was  told  that  .-.he  had  to  come 
up  with  that  money  within  15  days,  al- 
though her  daughter  was  not  slated  to 
begin  her  education,  so-called,  in  this 
school  until  September  of  this  year  And 
one  couple  from  Courtland.  N  Y  .  m  my 
conjiressional  district  even  mort^a^ed 
their  home  for  $2,140.  which  wa.s  de- 
manded by  the  president  of  this  school 
withm  15  days  if  they  wanted  their 
daughter  admitted  this  fall.  In  Sep- 
tember 

What  IS  even  more  disturbing  Is  it 
turns  out  that  there  is  no  law  or  regula- 
tion currently  preventing  this  kind  of 
thing  in  the  District  of  Columbia  Ap- 
parently any  school  can  open  and  can 
send  representatives  out  around  the 
countrj-  soliciting  funds  for  services  al- 
legedly provided  by  the  school  without 
any  checking  being  done  by  any  agency 
or  school  board  of  the  District  of  Co- 
lumbia and  without  any  accreditation. 

Clearly,  this  is  a  loophole  that  needs 
to  be  plugged,  and  I  propose,  and  I  am  In 
the  process  of  draftin*  leglslauon  and 
have  conferred  with  the  distinguished 
chainnan  of  the  Committee  on  the  EMs- 
trict  of  Columbia,  and  I  am  drafting  leg- 
islation to  close  permanently  the  legisla- 
tive loophole  which  makes  it  possible  for 
an  operation  like  the  Gibson  Career  Col- 
lege to  flourish  in  Washington  under  such 
flimsy  and  questionable  circumstances 
and  to  solicit  funds  from  trusting  stu- 
dents and  their  parents  across  the  coun- 
try without  any  license  or  regulation  by 
any  city  or  school  agency. 

What  is  more.  Mr  Speaker,  after  look- 
ing over  the  situation  and  conferring 
with  some  of  the  young  ladles  affected, 
and  I  have  learned  about  the  situation 
and  have  been  working  on  it  for  the 
past  3  weeks.  It  seems  to  me  there  Is  a 
very  clear  suspicion  that  there  may  well 
be  fraud  Involved  In  the  operations  of 
the  Julia  Olbeon  Career  College  which 


has  bilked  so  many  young  ladies  from  up- 
state New  York  and  their  trusting  par- 
ents 

I  think  It  is  incredible  that  a  school 
with  such  predatory  financial  demands 
can  be  allowed  to  open  and  operate  in  the 
District  of  Columbia  without  any  super- 
vision or  accreditation  whatsoever  The 
methods  of  recruitment  and  solicitation 
certamly  raise  very  grave  questions  In 
my  mind  and  I  am  sure  they  do  in  the 
minds  of  other  Members  of  this  House 
I  understand  some  of  the  people  asso- 
ciated with  the  school  have  been  involved 
m  similar  financial  collapses  m  other 
areas  and  under  other  circumstances 

Not  only  must  we  prevent  this  kind  of 
thing  from  happening  again  and  plug 
the  legislative  loophole  immediately — 
and  I  have  been  assured  by  the  gentle- 
man from  South  Carolina  Chairman 
McMillan,  that  he  will  cooperate  in  thus 
endeavor — but  also  every  effort  must  be 
made  by  the  US  district  attorneys  of- 
fice for  the  District  of  Columbia  to  elim- 
matt'  the  operations  of  such  fraud, 
which  has  had  a  devastating  economic 
consequence  for  so  many  unsuspecting 
families  Nothing  could  be  more  cruel 
than  to  prey  on  the  unsuspecting  parents 
and  young  ladies  than  to  fleece  them  out 
of  their  life's  earnings,  even  at  the  very 
moment  when  the  owners  and  the  opera- 
tors of  this  college  knew  they  were  con- 
fronted with  the  possibility  of  closing 
down  their  doors  because  they  were  in  a 
condition  of  bankruptcy. 

I  have  wired  the  Attorney  General  of 
the  United  SUte.s  today  and  urged  that 
he  undertake  an  immediate  investiga- 
tion Into  the  passibihties  of  fraud  in 
connection  with  thus  operation 

I  might  say.  Mr  Speaker,  in  closing. 
that  the  students  and  parents  who  have 
been  fleeted  in  thus  operation  and  who 
have  deposited  their  life  savings  and  are 
left  not  only  without  tuition  but  without 
dormitory  accommodations  here  in 
Wa-shington.  come  from  Amsterdam. 
Schenectady.  Sprakers.  Scotia.  Cohoes. 
Cortland,  Norwich,  Canandaigua.  South 
New  Berlin,  Auburn.  Marathon.  New 
Berlin.  Romulus,  and  Balnbridge  I  am 
sure  there  are  those  who  have  come  from 
other  States  as  well 

As  a  matter  of  fact,  the  financial 
operations,  according  to  a  report  in  the 
Washington  Post  this  morning,  of  this 
particular  undertaking  are  so  strange 
that  the  original  Gibson  Corp .  of 
which  this  school  is  an  outgrowth,  actu- 
ally went  bankrupt  m  1967,  but  some- 
how Mr  Parrott  has  been  able  to  hang 
on  a  little  bit  longer  in  Washington. 

I  am  sure  other  Members  of  the  House 
who  may  be  affected  will  feel  as  I  do  I 
urge  them  to  Join  with  me  In  pressing 
our  demand  for  this  investigation  on  the 
Attorney  General  and  in  pressing  for  the 
speedy  adoption  of  corrective  legislation. 


RESTORING  LAW  AND  ORDER 


The  SPEAKER  pro^popore  (Mr  Al- 
beit I .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texaa  (Mr. 
Pric«)  Is  recognized  for  5  minutes. 

Mr.  PRICE  of  Texas.  Mr  Speaker,  for 
the  past  2  days,  the  House  of  Represent- 
atives has  been  debating  and  voting  up- 


on two  bills  of  key  significance  in  the 
fight  against  crime — the  quadrennial  in- 
creases In  Federal  courts  and  Judges,  and 
the  District  of  Columbia  Court  Reform 
and  Criminal  Procedure  Act  of  1970.  I 
would  like  to  discuss  each  of  these  two 
bills  in  turn. 

Yesterday,  by  an  overwhelming  vote, 
the  House  passed  the  bill  providing  for 
the  appointment  of  additional  Federal 
district  judges  and  restructuring  certain 
Federal  Judicial  districts.  I  whole- 
heartedly supported  this  proposal,  with 
one  significant  reservation,  which  I  re- 
lated at  some  length  to  my  colleagues. 

To  reiterate.  It  Is  my  contention  that 
the  northern  district  of  Texas  desperately 
needs  two  rather  than  the  one  additional 
judgeship  that  was  provided  In  the 
House  bill  The  Judicial  problems  of  the 
northern  district  have  been  Intensively 
studied  by  the  Justice  Department,  the 
American  Bar  Association,  and  the  Ju- 
dicial Conference  of  the  United  States. 
Despite  the  different  approaches  em- 
ployed by  these  organizations,  the  same 
conclusion  was  reached:  that  Is,  the 
northern  district  of  Texas  needs  two 
new  Federal  district  Judges. 

The  Senate,  in  Its  wisdom,  adopted 
the  recommendations  of  these  three  dis- 
Ungulshed  authorities  on  the  adminis- 
tration of  justice.  Regretfully,  the  House 
was  less  amenable  on  the  matter,  and 
reduced  the  Senate  number  to  one 

I  note  Texas  was  not  the  only  State 
to  have  its  judicial  need  neglected  by 
the  House.  I  hope  this  hesitancy  to  fully 
meet  the  established  necessities  of  our 
judicial  system  Is  not  Indicative  of  a  lack 
of  Interest  in  maintaining  our  court  sys- 
tem at  peak  strength  I  hope  my  col- 
leagues have  not  turned  away  from  the 
precept  of  Thomas  Jefferson,  who  said: 

The  most  s«crfd  of  the  duties  of  a  govern- 
ment la  to  do  equal  and  Impartial  justice  to 
all  li«cltlzeiiB 

Mr  Speaker,  the  five  Federal  district 
judges  in  the  northern  district  of  Texas, 
want  to  abide  by  Jefferson's  dictum: 
however,  they  have  repeatedly  stated 
that  their  ability  to  do  so  Is  critically 
hampered  by  the  present  limited  num- 
ber of  judgeships  In  the  district,  a  dis- 
trict containing  several  widely  separated 
population  centers.  In  addition  it  Is  a 
district  three  times  larger  than  the  State 
of  Indiana 

The  Senate,  the  Justice  Department, 
the  ABA,  and  the  US.  Judicial  Confer- 
ence all  agree  with  the  five  Texas  judges 
They  have  all  recommended  that  the 
northern  district  be  provided  two  new 
Federal  Judicial  positions.  Moreover,  the 
Bureau  of  the  Budget  has  declared  that 
such  an  Increase  would  not  be  Inflation- 
ary, and  Is  within  the  scope  of  the  Presi- 
dent's budget.  For  these  reasons  I  have 
urged  and  I  will  continue  to  urge  that 
the  House  conferees  adopt  the  Senate 
proposal,  and  raise  the  Federal  judiciary 
to  full  strength  In  the  northern  district 
of  Texas. 

Mr.  Speaker.  It  Is  obvious  to  laymen 
and  experts  alike  that  the  judical  can- 
not mete  out  fair  and  impartial  Justice 
when  the  courts  In  many  areas  of  the 
country  are  hopelessly  backlogged  with 
cases.    In    these    districts,    many    Indl- 
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vlduals — some  Innocent  and  some 
guilty — are  being  denied  due  process  and 
other  constitutionally  guaranteed  legal 
protections. 

A  prime  example  of  this  regrettable 
situation  exists  in  the  District  of  Co- 
lumbia courts,  which  at  the  present  time 
have  a  backlog  of  1.500  felony  cases 
alone.  This  judicial  traffic  Jam  has 
caused  a  serious  breakdown  In  the  ad- 
ministration of  Justice  in  the  I>lstnct. 
Felons  are  running  loose  on  the  streets 
and  brazenly  committing  violent  and 
serious  crimes  because  they  know  that 
they  can  add  to  their  Ill-gotten  gains 
before  they  are  finally  and  tardily  hauled 
before  the  courts  of  justice. 

The  crime  situation  In  the  District  of 
Columbia  woidd  be  quite  tragic  even 
if  It  were  confined  merely  to  offenses 
committed  by  Individuals  imder  indict- 
ment. Unhappily,  however,  these  types 
of  crimes  seem  to  be  but  a  small  portion 
of  a  bleak  situation,  a  situation  which 
Is  deteriorating  by  the  day. 

Recent  statistics  on  the  extent  of  and 
Increase  In  crime  in  the  Nation's  Capital 
are  nothing  short  of  horrifying.  The  city 
has  become  a  gigantic  cesspool  of  murder, 
rape,  theft,  mugging,  and  senseless  vio- 
lence. Particularly  disturbing  is  the  In- 
creased traflSc  In  and  use  of  illicit  nar- 
cotics, especially  among  children.  This 
increase  is  fueled  by  organized  crime, 
the  evil  tentacles  of  which  have  even 
extended  into  area  public  schools.  As  a 
result  of  the  crime  and  violence  which 
invariably  follows  the  drug  peddler  and 
drug  user,  uniformed  policemen  and 
special  officers  are  forced  to  spend  count- 
less hours  patrolling  school  corridors  and 
playgrounds  in  an  effort  to  protect  hap- 
less students  of  all  ages. 

It  Is  to  President  Nixon's  credit  that 
he  has  focused  the  vast  resources  of  the 
Justice  Department  on  the  problem  of 
the  District  of  Columbia  crime.  He  and 
Attorney  General  Mitchell  have  decided 
that  the  Justice  Department  needs  new 
legal  and  procedural  tools  if  area  crime 
problems  are  to  be  coped  with  In  a  mean- 
ingful way.  Accordingly,  the  President 
has  proposed  omnibus  legislation  de- 
signed to  restructure  the  attack  on  crime 
in  Washlrigton,  D.C. 

The  House  District  Committee  has 
carefully  studied  and  examined  the 
President's  proposals.  It  has  accepted  the 
major  ones,  added  additional  provisions 
of  Its  own.  and  reported  out  a  compre- 
hensive crime  fighting  package  contain- 
ing real  vitality,  the  District  of  Columbia 
Court  Reform  and  Criminal  Procedure 
Act  of  1970. 

Since  Congress,  not  the  President,  Is 
charged  with  governing  the  District  of 
Columbia  and  establishing  an  effective 
judicial  and  penal  structure.  Congress 
has  the  primary  responsibility  for  restor- 
ing law  and  order  to  the  Nation's 
Capital. 

Congress  can  and  must  enact  the  leg- 
islative vehicles  by  which  the  resoiirces 
of  Government  can  be  forcefully  brought 
to  bear  on  this  monumental  restorative 
task.  The  metropolitan  police  force  must 
be  upgraded  and  provided  effective  law 
enforcement  tools  which  can  assist  in 
Identifying  and  apprehending  criminals, 
and  preventing  crime  of  all  types.  The 
Department  of  Justice  and  the  UJS.  pros- 


ecuting attorneys  must  be  provided  the 
means  by  which  those  accused  of  crime 
can  be  swiftly  brought  the  bar  of  Justice. 
The  courts  must  be  provided  new  laws  so 
convicted  wrongdoers  can  be  quickly  and 
sternly  punished,  particularly  in  those 
cases  involving  crimes  of  violence.  A  new 
environment  conducive  to  respect  for  law 
and  order  must  be  engendered  among  the 
residents  of  the  District.  Greater  concern 
for  the  rights  of  others  and  a  high  regard 
for  effective  law  enforcement  must  be 
fostered  as  well. 

Mr.  Speaker,  these  are  but  the  high- 
lights of  the  massive  undertaking  that 
lies  ahead  of  us.  We  face  a  long  road 
back  from  local  crime  and  violence  to 
local  law  and  order.  The  full  resources  of 
the  Government  must  be  dedicated  to 
this  task. 

In  my  judgment,  passage  of  the  District 
of  Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970,  represents  a  vital 
first  step  down  this  long  arduous  road.  It 
is  a  step  that  must  be  taken,  it  is  a 
journey  that  must  be  made. 


TEXTILE  IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler)  Is  recognized  for  30  minutes. 

Mrs.  HECKL£R  of  Massachusetts.  Mr. 
Speaker,  this  morning  I  wned  in  a  pa- 
rade in  Fall  River,  Mass.,  the  center  of 
the  garment  industry  in  New  England, 
which  was  a  public  demonstration  of  the 
reaction  of  the  average  clothing  worker 
to  the  flood  of  textile  Imports  into  my 
district. 

I  marched  beside  the  employees  of  this 
industry  and  the  leaders  of  the  unions 
involved,  particularly  the  Amalgamated 
Clothing  Workers  Who  spearheaded  the 
parade. 

I  was  moved  by  this  experience.  These 
people  want  to  continue  to  be  productive, 
do  not  want  to  become  dependent  on  so- 
ciety or  government,  and  do  not  want  to 
be  on  welfare.  But  their  future  produc- 
tivity is  being  threatened  as  foregln  im- 
ports gobble  up  the  American  market.  In 
a  quiet,  constructive,  and  peaceful  way, 
they  marched  through  Fall  River — as 
they  also  marched  in  other  cities  to- 
day— to  dramatize  their  plight. 

As  their  Representative  in  Congress,  I 
wanted  to  join  in  this  demonstration.  We 
caimot  return  to  an  agricultural  society. 
We  must  have  a  healthy  domestic  indus- 
try if  the  economy  is  to  grow  and  people 
are  to  lead  the  good  life.  That  was  the 
message  of  today's  events,  and  I  think 
that  Congress  should  heed  what  they 
were  trying  to  say. 

The  growth  of  foreign  imports  has 
created  serious  problems  for  Uie  textile 
industry  In  New  England  and  the  Nation. 
I  believe  that  we  must  give  urgent  at- 
tention to  this  situation. 

Although  the  President  last  November 
called  for  freer  world  trade  and  cited 
the  growing  interdependence  of  the 
world  economy,  his  message  to  Congress 
and  the  provisions  of  the  administra- 
tion's proposed  Trade  Act  of  1969  both 
emphasize  the  President's  words  that  the 
textile  import  problem  "is  a  special  cir- 
cumstance that  requires  special  meas- 
ures." 


These  special  (^portunities  for  relief 
may  be  realized  in  one  of  two  ways.  First. 
and  most  desirable  of  all,  this  could  be 
achieved  by  the  successful  culmination 
of  administration  efforts  to  negotiate 
agreements  with  other  nations  on  vol- 
imtary  quotas  on  textile  exports  to  the 
United  States.  Failing  this,  relief  can  be 
provided  through  legislation:  as.  for  ex- 
ample, through  enactment  of  substantial 
improvements  in  the  existing  escape 
clause  and  adjustment  assistance  pro- 
visions, such  as  those  recommended  in 
the  President's  Trade  Act,  to  assist 
damaged  industries. 

Shortly  after  taking  office,  President 
Nixon,  on  February  6,  1969,  asserted  the 
special  and  serious  nature  of  the  textile 
situation.  Last  stunmer  he  sent  Secre- 
tary of  Commerce  Stans  abroad  to  seek 
voluntary  agreements  on  textile  export 
quotas  with  other  nations. 

While  several  nations,  and  particularly 
the  Japanese,  have  balked  at  volimtary 
agreements.  I  warmly  applaud  the 
President's  determination  to  uphold  his 
promises  to  seek  relief  for  the  textile 
industry. 

But.  if  these  efforts  to  achieve  voltm- 
tary  agreements  fail,  I  believe  Congress 
must  redress  the  grievances  of  the  tex- 
tile industry.  We  need  to  taJce  a  hard 
look  at  whatever  legislation  may  be 
necessary. 

Upon  completion  of  its  current  delib- 
erations on  the  matters  of  welfare  and 
social  security  reform  legislation,  I  un- 
derstand that  the  House  Ways  and 
Means  Committee  will  begin  hearings  on 
the  urgent  questions  of  trade  legislation. 

Since  becoming  a  Member  of  this 
House  in  1967,  I  have  supported  the  ef- 
forts of  the  Informal  House  Textile 
Committee — in  which  more  than  100 
Members  of  the  House  have  participated, 
many  from  New  EIngland— in  seeking 
relief  for  the  textile  industry.  I  have 
great  respect  for  the  leadership  provided 
by  its  distinguished  chairman,,  my  col- 
league from  Georgia  (Mr.  Lamdrcic), 
and  his  associates,  the  gentlemen  from 
North  Carolina  (Mr.  Jonas)  and  South 
Carolina  (Mr.  Dorm)  .  I  have  endeavored 
at  every  opiwrtimlty  to  give  my  complete 
support  to  their  concerted  attempt  to 
resolve  this  difficult  problem. 

I  have  spoken  on  the  need  to  restrict 
textile  imports,  and  since  then  have 
worked  with  the  Informal  House  Textile 
Committee.  They  have  k^t  this  issue 
alive,  and  offered  hope  for  its  solution. 

It  should  be  noted  that  imports  of 
manmade  fibers  have  nearly  doubled 
every  2  years.  These  imports  in  1969  had 
Increased  855.7  percent  over  imports  in 
1961-62.  Much  of  the  increase  have  in- 
volved Imports  from  the  Far  East. 

The  effect  of  these  manmade  fiber  im- 
ports flooding  the  American  market  has 
been  devastating  to  the  textile  industry, 
causing  sharp  losses  in  earnings  and 
proflts  and  forcing  many  small-  and  me- 
dliun-sized  textile  plants  out  of  business. 
Garment  manufacturing  is  a  major  in- 
dustry in  my  district,  the  10th  Congres- 
sional District  of  Massachusetts.  The 
decline  of  the  textile  industry  in  Fall 
River  and  other  manufacturing  cities, 
with  its  exodus  to  the  South,  Is  a  well- 
known  fact  of  history.  Now  the  garment 
industry,  which  is  the  llfeblood  of  the 
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whole  Fall  River  community.  Is  also  be- 
ing threatened. 

Textile  miports  have  mcreased  so 
rapidly  since  1957.  when  the  United 
States  enjoyed  a  favorable  balance  of 
trade  between  textile  imports  and  ex- 
ports, that  we  found  ourselves  with  a 
$766  million  textile  trade  deficit  Just  10 
years  later  and  a  $1  I  billion  deficit  in 
1968 

Thmisands  of  textile  Jobs  have  been 
lost  in  recent  years  Last  June.  SecreUry 
Stans  cited  Etepartment  of  Labor  statis- 
tics to  the  alarming  effect  that  100.000 
textile  jobs  would  be  lost  annually  over 
the  next  6  years  If  the  import  trends 
continued. 

Textile  and  garment  manufacturers  In 
my  district  and  elsewhere  are  waging  a 
losing  competitive  battle  against  foreign 
nations,  such  as  Japan  and  some 
European  countries,  whose  exports  are 
pertly  subsidized  by  their  governments 
and  whose  labor  costs  are  much  lower. 

While  hourly  wages  in  the  US.  textile 
industry  average  about  $2.25.  the  hourly 
wage  in  Great  Britain  Is  $1.35:  in  Japan. 
35  cents:  m  Hong  Kong.  25  cents;  and.  in 
South  Korea,  8  cents  an  hour. 

Certainly  the  Congress  must  look  fur- 
ther than  temporary  relief  in  considering 
trade  legislation.  We  cannot  abandon 
free  trade.  As  U.S.  industry  has  sought 
to  compete  in  growing  world  markets.  It 
has  expanded  and  Increased  its  produc- 
tive capacity.  It  has  created  new  jobs  in 
the  process  of  meetmg  this  challenge. 
The  increase  in  US.  exports  from  $20 
billion  In  1960  to  over  $34  billion  at  the 
decade's  end  has  enhanced  the  wealth  of 
the  Nation  and  the  dynamic  growth  of 
its  economy. 

I  do  not  believe  we  can  go  back  to  re- 
strictive tariffs,  since  other  nations  have 
protective  devices  of  their  own  which 
they  can  retaliate  against  XJ3.  Indus- 
tries seeking  to  sell  their  products 
abroad.  Ultimately  I  believe  that  our  in- 
terests abroad  will  be  best  served  by  mu- 
tually agreed-upon  policies  of  fair  trade, 
and  such  agreements  must  be  achieved. 

However,  the  textile-apparel  industry 
is  a  victim  of  a  present  unfavorable  bal- 
ance of  trade.  It  may  be  tnw  that  other 
industries  can  be  phased  out  \1  they  are 
not  productive,  but  this  Is  not  true  of  an 
Industry  which  contributes  2.5  percent  of 
the  gross  national  prodiict. 

I  believe  in  free  trade,  and  fair  trade. 
But  whenever  freedom  of  trade  threat- 
ens to  cripple  emplojrment  in  vital  do- 
mestic industries,  then  I  believe  that  our 
trade  polices  can  no  longer  be  considered 
productive. 

The  textile- apparel  Industry  has  suf- 
fered by  delays  In  rectifying  the  situa- 
tion, and  I  am  impatient  with  these  de- 
lays. I  believe  we  must  act  now  through 
legislative  means  for  the  industry's  relief. 


IMPERATIVES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiue.  the  gentle- 
man from  West  Virginia  <Mr.  Stacgeis) 
Is  recognized  for  10  minutes. 

Mr.  STAOOERS.  Mr.  Speaker,  words 
create  images,  sometimes  vivid,  some- 
times blurred.  Take  two  words:  permls- 
slvmess:  tolerance.  As  delineated  by  the 


dictionary,  they  are  not  far  apart.  Yet 
m  practical  usage  today,  one  has  become 
vivid,  glaring,  definitely  foreboding:  the 
other  is  dropping  out  of  focus,  almost  out 
of  sight 

We  are  becoming  a  permissive  society. 
Dtssidence.  resisUnce  to  authority  in 
any  form,  is  being  claimed  as  the  right  of 
free  citizens  Standards  of  conduct, 
whether  expressed  In  terms  of  civil  law 
or  in  terms  of  time-tested  moral  veri- 
ties, are  subject  to  the  Judgment  of  the 
individual,  to  be  accepted  only  If  ap- 
proved 

The  result  Is  what  might  be  expected. 
Our  penal  codes  are  being  stripped  of 
punishments:  our  moral  code  of  Inhibi- 
tions. In  our  functioning  as  a  vast  pro- 
ductive machine,  permissiveness  leads  to 
chaos  It  gives  us  implements  and  serv- 
ices characterized  by  defects  In  our 
functioning  as  a  mature  political  society, 
permissiveness  Is  the  entrance  way  to 
anarchy 

Many  of  us  have  been  pointing  a  wam- 
mg  finger  at  the  danger  We  could  see 
what  was  impending,  and  we  feared  it. 
Our  mission  has  been  to  arouse  our  fel- 
lows to  preventive  action.  A  few  could 
also  foresee  the  consequences.  But  they 
did  not  fear  them;  they  planned  them. 

So  the  word,  "permissive."  has  ac- 
quired Its  baleful  cormotatlons.  It  Is  a 
sort  of  vocal  symbol  of  all  our  woes  and 
frustrations.  There  Is  no  limit  to  the 
spread  of  permissiveness;  It  grows  upon 
Its  successes  AcUve  resistance  becomes 
ever  more  appropriate,  more  necessary. 
No  free  and  stable  society  can  exist  with- 
out law  and  order.  No  moral  philosophy 
known  to  man  ever  envisioned  a  cosmos 
devoid  of  rewards  and  punishments. 

Today  the  citizens  of  this  confused  but 
baslcadly  rational  Nation  demand  a  re- 
turn to  practicalities.  The  call  is  to  each 
of  us.  to  assert  his  grave  concern  over  a 
drifting  Nation,  to  act  his  part  as  a  re- 
sponsible citizen  There  Is  common  agree- 
ment that  laws  should  be  Just  and  Im- 
partial, that  enforcement  of  those  laws 
should  be  swift  and  firm,  that  the  Judg- 
ments of  the  courts  should  be  compas- 
sionate, but  appropriate  to  the  oflense. 
that  the  guardians  of  morality  should  be 
clear  and  precise.  Present  conditions  de- 
mand   this    retreat   from   anarchy   and 

chaos. 

Until  disorder  and  insurrection  are  re- 
placed by  order  and  system,  this  Nation 
faces  a  danger  from  the  opposite  front. 
The  reiterated  insistence  of  history  is 
that  excessive  laxity  of  conduct  is  always 
followed  by  repression,  harsh  and  un- 
sparing. The  four  horsemen  still  ride. 
Permissiveness  gives  way  to  anarchy. 
anarchy  to  chaos,  chaos  to  tyranny.  Otir 
most  recent  example  Is  Hitler. 

The  immediate  problem  Is  the  restora- 
tion of  imperatives  to  our  thinking  and 
acting. 

Anyone  who  reads  fairly  widely  must 
be  aware  that  the  process  of  restoration 
is  underway.  Speakers  for  various  orga- 
nized groups — cultural  and  profes- 
sional—tend more  and  more  to  accept  a 
share  of  responsibility  for  the  deteriora- 
tion of  society.  Law  Journals  contain  ar- 
ticles by  Judges  accusing  Judges  of  laxity : 
by  lawyers  who  say  the  legal  fraternity 
Is  to  blame.  Church  papers  assert  that  a 


church  must  be  more  than  a  social  orga- 
nization, that  Its  pronouncements  on 
great  moral  Issues  must  be  clear  and 
explicit. 

More  important  than  these  is  the  at- 
titude of  the  two  great  institutions  which 
ca'xh  life  at  its  beginning  and  place  their 
Indelible  stamp  on  Ideals  and  personality, 
the  home  and  the  public  schools. 

The  goal  which  the  schools  set  before 
themselves  50  years  ago  has  been 
reached.  Practically  every  child  in  the 
Nation  is  brought  under  the  influence  of 
the  schools,  and  kept  there  for  10  years 
or  more.  Today  they  ask  if  what  they 
have  done  for  the  child  Is  enough.  So- 
ciety is  vaguely  critical.  The  phrase  used 
to  express  the  need  Is;  Quality  Edu- 
cation." 

It  is  as  yet  by  no  means  clear  what 
quality  education  is,  or  how  It  can  be 
implemented.  What  can  be  said  with  as- 
surance Is  that  it  will  not  be  permissive 
education.  The  child  cannot  profitably 
roam  at  will  through  the  impressionable 
years  of  childhood  and  youth.  A  com- 
plex social  organization  demands  that  he 
be  equipped  with  relevant  information, 
skills,  and  attitudes.  Further,  that  his 
equipment  Include  provisions  for  con- 
tinuous and  rapid  modifications  as  both 
social  and  material  technology  advance. 

For  untold  centuries  the  home  has 
been  the  basic  social  Institution.  There 
Is  no  substitute  for  it.  Yet  it  cannot  be 
counted  as  an  unquestioned  success. 
Child  rearing  Is  not  an  exact  science.  In 
truth,  we  know  little  more  about  it  than 
did  our  caveman  ancestors. 

The  affluent  society,  which  dates  back 
only  a  single  generation,  had  one  over- 
riding ambition:  It  was  to  give  their 
children  everything  that  they  lacked  in 
their  own  youth.  This  Is  permissiveness 
gone  wild. 

Today  they,  like  the  schools,  fear  that 
it  is  not  enough.  The  search  Is  for  "Qual- 
ity Child- rearing." 

The  fact  that  all  this  soul  searching 
is  on  the  public  tongue  offers  strong  hope 
that  it  will  lead  somewhere.  Intelligence 
Is  not  lacking  to  move  mountains — social 
and  moral  mountains  as  well  as  material 
ones. 

Dennis  Gtebor.  writing  In  a  recent  issue 
of  the  magazine  Think,  has  something 
pertinent  to  say,  especially  to  yotuig 
people: 

Tho  permissive  society  is  coming  to  a  dead 
end  Despite  the  lunatic  fringe,  rebellious 
youth  also  contains  a  potential  elite.  . 
Everybody  must  be  made  aware  that  a  civi- 
lization achieved  by  a  hundred  thousand 
years  of  hard  work  and  human  sacrifice  is 
worth  preserving. 

He  then  asks  the  big  question: 

Must  it  decay  flr«t     .  .  l>efore  It  Is  revived? 

Suggesting  some  of  the  things  that 
must  be  done  to  prevent  such  an  out- 
come, he  lays  down  the  challenge: 

I  don't  expect  you  to  Uke  It.  It  la  Hardship. 

Then  comes  the  appeal: 

Let's  Invent  a  future  ...  a  good  one. 

In  that  good  future,  the  other  word 
posed  earlier  in  these  remarks  will 
emerge  from  obscurity.  Toleration  will 
take  Its  rightful  place  In  the  guidelines 
of  a  really  good  society.  Toleration  is 
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equally  distant  from  the  excesses  of  the 
right  and  the  left.  Toleration  is  a  dis- 
tinguishing mark  of  the  Ideal  citizen. 
The  tolerant  citizen  conforms  in  all  mat- 
ters where  his  unalienable  rights  are  not 
concerned.  He  looks  upon  the  follies  and 
foibles  of  his  fellows  with  understanding 
and  sympathy,  knowing  there  may  be  a 
beam  in  his  own  eye.  In  his  capacity  as 
the  agent  as  well  as  the  beneficiary  of  a 
free  society,  he  acts  with  firmness  but 
not  animosity,  with  decisiveness  but  not 
arrogance,  with  swiftness  but  not  haste, 
with  Justice  but  not  prejudice. 

'I  have  learned  toleration  from  the 
intolerant."  said  Kahll  Gibran. 

May  we  all  so  learn,  and  speedily. 


PROTEST  ACTION  OP  NCAA  IN 
BLACKING  WASHINGTON  AREA 
PROM  TELECAST  OF  NCAA  SEMI- 
FINALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  Chair 
recognizes  the  gentleman  from  Pennsyl- 
vania (Mr.  RooNEY)  for  10  minutes. 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker.  I  would  like  to  Uke  this  op- 
portunity to  register  my  protest  against 
the  action  of  the  NCAA  in  blacking  out 
the  Washington  metropolitan  area  from 
the  telecast  of  tonight's  NCAA  semifinals. 
This  is  just  another  example  of  a  bla- 
tantly arbitrary  decision  by  an  organi- 
zation which  seems  dedicated  to  the  en- 
forcement of  its  own  whims  at  the  ex- 
pense of  the  public  interest.  This  decision 
brings  to  mind  the  longstanding,  de- 
structive NCAA-AAU  feud  and  the  re- 
cently prominent  case  of  Jack  Longer, 
the  Yale  basketball  player  suspended  by 
the  NCAA  because  he  participated  in  the 
Maccabean  games  In  Israel. 

Washlngtonians  have  proven  them- 
selves to  be  basketball  enthusiasts,  and 
those  who  were  neither  fortunate  enough 
to  obtain  tickets  nor  affluent  enough  to 
afford  them  should  not  be  Ignored. 

The  games  are  being  telecast  nation- 
ally by  NBC  and  were  scheduled  to  be 
seen  in  Washington  until  the  NCAA  in- 
terposed Its  180-mlle  rule. 

I  am  not  one  to  cast  aside  rules  non- 
chalantly, but  I  do  feel  that  the  circum- 
stances warrant  it  In  this  case.  The 
games  have  been  sold  out  for  months. 
They  are  not  of  regional,  but  of  national 
Interest.  In  my  opinion  logic  and  reason 
demand  that  these  circumstances  be 
taken  Into  consideration  and  this  ill- 
founded  decision  reversed. 


INDEPENDENT  BANKER'S  PRESI- 
DENT STRIKES  OUT  AGAINST 
BANK  CONCENTRATION 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  the  In- 
dependent Bankers  Association  was 
formed  40  years  ago  to  fight  a  growing 
trend  of  concentration  in  the  banking  in- 
dustry. Today,  the  IBA  Is  still  engaged 
in  that  fight  and  although  there  have 
been  setbtwiks.  the  group  has  achieved 
enough  significant  victories  to  prevent 


concentration  of  banking  powers  from 
doing  away  with  independent  banks.  The 
current  president  of  the  Independent 
Bankers  Association,  B.  Meyer  Harris  of 
lAurel,  Mont.,  in  his  report  to  the  40th 
annual  convention  of  the  association  on 
March  17  in  Hcxiolulu,  made  a  renewed 
plea  for  the  fight  against  bank  concen- 
tration. 

While  I  do  not  agree  with  everything 
in  Mr.  Harris'  speech,  I  do  feel  that  it 
is  an  outstimding  chronicle  of  the  prob- 
lems faced  in  bank  concentration  and  a 
format  for  what  must  be  done  to  over- 
come the  problem.  Mr.  Harris  points  out 
that  shortly  after  the  State  of  New  Jer- 
sey passed  a  new  branch  banking  law. 
there  were  283  applications  for  branch 
banks.  He  added  that  a  vast  majority  of 
banks  in  New  Jersey  are  now  in  negotia- 
tion or  considering  selling  out  or  merg- 
ing. Mr.  Harris  included  a  report  from 
one  of  the  IBA  members  on  the  banking 
conditions  in  New  Jersey : 

The  upheaval  and  confusion  in  his  state 
ai«  beyond  beUef.  Officers  and  employees  are 
fearful  of  their  status.  Directors  are  at  swords 
p<Hnts  to  leam  who  will  be  retained  on  Joint 
boatxls.  StockholdWB  are  delxiged  by  offers, 
and  customers  are  thoroughly  confused. 

Mr.  Harris  adds  that  New  Jersey  Is 
apparently  heading  in  the  same  direction 
as  Anrginia,  which  has  seen  the  number 
of  unit  banks  in  its  State  decline  from 
305  to  238  today.  During  the  same  period, 
the  number  of  branches  increased  frwn 
320  to  700. 

The  Virginia  situation  can  be  brought 
home  to  Members  of  this  body  quite  eas- 
ily. One  need  only  to  drive  across  the  Po- 
tomac River  to  northern  Virginia  where 
a  vast  majority  of  commercial  banks  In 
that  locality  are  members  of  either  hold- 
ing ccMnpanies  or  some  other  multibank 
corporate  stnicture.  Some  towns  In  Vir- 
ginia which  formerly  had  two  or  three 
independent  banks  now  do  not  have  a 
single  locally  owned  or  operated  com- 
mercial bank. 

In  describing  what  hi4>pens  when  con- 
centration invades  a  State,  Mr.  Harris 
explains: 

Branching  doea,  bowevw,  reduce  the  num- 
ber of  credit  aourcM,  particularly  for  the 
small  borrower  and  small  buslnees. 

Mr.  Harris  made  an  appeal  to  his  asso- 
ciation which  should  serve  as  sound 
advice  to  anyone  who  would  further  in- 
crease banking  concentration.  Mr.  Harris 
said: 

_.I  tirge  you  to  remain  steadfast  m  your 
molve  to  retfst  banking  concentraUon.  Your 
association  stands  ready  at  all  times  to  aid 
you  In  these  afforta. 

Whenever  the  branching  question  arises.  I 
ask  this  question:  What  would  be  your  role — 
and  mme — U  the  entire  banking  industry 
were  controlled  by  Just  a  few  huge  ccarpo- 
ratlona?  Ilie  position  which  we  cherish — 
that  of  '^»*-<"g  independent  decisions  for 
aai  banks  and  for  the  good  of  our  commu- 
nities— ^would  vanish.  Obviously,  there  are 
many  foroea  in  this  land  today  seekmg  to 
propel  us  in  that  direction.  My  fervently  held 
oonvtctlcQ  is  that  we  as  Independent  bankets 
must  resist  tails  trend. 

Mr.  Speektr,  I  am  Including  a  copy  of 
Mr.  Harris'  address  in  my  remarks  since 
it  most  dramatically  recites  the  case 
against  >»«>"'rtng  ccmcentration: 


40th  ANNivEasA«T  Convention — Indepknd- 
KNT  Bankzss  Association — Teas  Makkxd 
BT  Radical  Cbanoxs  roa  Indefxndknt 
Bankxss  Dtje  to  Interest  Rates,  LiatJiMTT. 
and  Recent  Tax  Bill 

(By  B.  Meyer  Harris) 
A  few  days  ago  I  boarded  an  airplane  in 
the  big  sky  country  of  Montana  and  landed 
a  few  hours  later  in  the  island  paradise  of 
Hawaii.  I  was  tliriUed  to  arrive  here,  as 
everyone  Is,  but  I  must  admit  tiiat  I  blinked 
a  couple  of  times  as  I  contemplated  how 
rapidly  I  had  moved  Into  an  entirely  dif- 
ferent type  of  climate,  culture  and  terrain. 
It  occxirred  to  me  that  it's  been  that  kind 
of  year  for  Independent  banking,  with 
changes  happening  so  rapidly  and  so  radically 
that  the  Image  often  seems  blurred  In  retro- 
spect. One-bank  liolding  companies,  the  tax 
bin,  interest  rates,  liquidity — these  and  many 
other  issues  kept  us  all  rtinnlng  since  I  be- 
came your  association  president  Just  one 
year  ago  at  our  1969  convention  in  Las 
Vegas. 

Believe  me,  this  iias  l>een  a  fascinating 
year,  and  it  has  flown  as  swiftly  as  the  Jet 
which  brought  my  family  and  me  to  this 
convention  city.  Although  the  year  has  been 
a  strenuous  one  for  your  IBAA  officers,  we 
have  been  vastly  rewarded  by  the  opportunity 
to  work  on  behalf  of  the  IBAA  with  Inde- 
pendent bankers  from  all  over  the  coxintry. 
Our  committees  have  done  an  outstand- 
ing Job,  and  will  be  hearing  reports  of  their 
work  during  this  convention.  I  especially 
wish  to  commend  our  executive  council 
members,  many  of  whom  are  embroiled  in 
branching  and  holding  company  fights  that 
popped  up  in  a  number  of  states  this  year. 
Since  our  association  was  founded  40  years 
ago,  these  state  directors  have  performed 
an  invaluable  service  in  keeping  on  top  of 
events  that  affect  independent  banking  In 
their  states. 

I  am  also  pleased  that  my  term  as  presi- 
dent Is  reselling  Its  climax  during  a  mile- 
stone year  for  the  association.  It  was  40 
years  ago,  on  May  9,  1930.  that  a  handful 
of  bankers  from  small  conununltles  gathered 
In  Olenwood,  Minnesota,  and  foimded  the 
Independent  Bankers  Association  of  Amer- 
ica. 

They  did  not  know  at  the  time  that  they 
were  the  nucleus  of  a  national  organization 
which  today  has  more  than  6.000  member 
banks  in  40  states.  And  I  doubt  If  it  ever 
occurred  to  them  that  their  tiny  organiza- 
tion, created  as  a  last-ditch  struggle  to  sur- 
vive in  the  ctiaos  of  the  Thirties,  wotild  one 
day  convene  in  the  splendor  of  Hawaii. 

But  If  It  were  not  for  their  dedication,  and 
their  decision  to  fight  when  surrender  would 
have  been  the  more  comfortable  alternative, 
we  probably  would  not  be  here  today. 

One  of  the  two  surviving  founders  of  the 
association  is  registered  for  this  convention. 
He  Is  Norman  Tallakson.  a  director  of  the 
Bank  of  Willmar.  Minnesota.  The  other  sur- 
viving charter  member  is  Ben  DxiBols,  board 
chairman  of  the  First  Btate  Bank  of  Sauk 
Centre,  Minnesota,  who  was  our  top  adminis- 
trative officer  for  SO  years  until  his  retire- 
ment at  the  end  of  1962.  Mr.  DuBois  is  not 
here  with  us  today,  but  he  Is  still  very  active 
and  is  at  his  poet  at  the  bank  every  day. 

NEXT    teas:    MINNEAPOLIS 

I  have  heard  the  remark  many  times  that 
IBAA  conventions  are  particularly  enjoyable 
because  of  their  friendliness.  For  many  of 
us.  the  annual  IBAA  convention  is  like  a 
reunion.  In  which  we  renew  acquaintances 
annually  with  our  good  friends  from  widely 
scattered  parts  of  the  country.  Next  year  our 
association  will  convene  in  Minneapolis,  and 
I  would  Uke  to  take  this  opportunity  now  to 
invite  all  of  you  to  attend. 

Located  in  America's  heartland,  Minne- 
apolis has  always  been  a  very  successful 
convention  city  for  us,  and  I  know  you  will 
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want  to  rfsolve  njw  to  see  your  friends  In 
that  city  in  1971  The  dates  are  March  29.  30 
31  and  the  Cinventlon  headquarters  will  be 
the  beautiful  Radlsson  Hotel  in  downtown 
Mlnneap'uis 

My  assignment  here  today  Ls  to  highlight 
the  events  .  f  my  year  \n  ofBce  and  offer  some 
thoughts  about  the  future  There  are  many 
ways  that  this  can  be  done  For  eiample.  in 
my  home  state  of  Montana,  the  Indian  tribes 
used  to  practice  a  custom  known  as  the 
winter  count 

These  Indians  painted  colorful  pictorial 
symbols  on  a  buffalo  robe,  with  each  picture 
representing  the  event  by  which  that  par- 
ticular year,  or  winter  as  the  Indians  called 
it.  was  to  be  recalled  If  these  Indians  were 
to  make  a  winter  count  for  independent 
Banking  in  1970,  I  wonder  how  they  would 
portray  the  one-bank  holding  company  issue 

I  think  they  would  have  to  color  it  a  rather 
fuzzy  shade  of  gray  becau=.e  the  issue  has 
been  so  rife  with  rumor  and  conflict  that  It 
Is  easy  to  lose  sight  of  what  really  is  at 
stake 

Our  association  has  stated  its  position  on 
the  controversial  Hous«  BUI  HR  6778  en 
a  number  of  occasions  However,  one  per- 
sistent rumor  has  refused  to  die  no  matter 
how  many  times  we  ha\e  attem.pted  to  spike 
It 

IBAA    AND    ONE-BANK    HOLDING    COMPANY 
LECISLATlCiN 

For  reaams  unknown  '.o  us  there  seems  to 
be  a  widespread  Impression  that  the  IBAA 
backed  the  House-passed  version  of  H  R   6778. 

Let  me  sav  a<ain.  emphatically,  that  this 
association  did  not  back  this  or  any  other 
bill  Actually  there  was  no  chance  for  any 
organization  either  to  support  or  opp^aee  H  Ft 
8778.  since  rhe  bill  was  rewritten  entirely  on 
the  floor  of  the  House  during  a  long  debate 

When  the  House  took  this  action  it  marked 
one  of  the  few  times  In  history  that  the 
enure  body  had  rejected  recommendations 
of  one  of  lU  standing  committees  The  bill 
enacted  by  the  House  txjre  ll'-tle  resemblance 
to  the  one  reported  to  it  by  the  Banking  and 
Currency  Committee 

The  IBAA  supported  the  general  prof>osl- 
tion  that  one-bank  holding  companies  should 
be  subject  to  federal  regulation  and  control, 
in  much  the  same  manner  as  holding  com- 
panies owning  two  or  more  banks  The  Nixon 
Administration,  through  the  Treasury  De- 
partment, has  made  one-bank  holding  com- 
pany control  a  matter  of  priority  concern 

Nat  S  Rogers,  president  of  the  American 
Bankers  .Association.  In  j  statement  last 
month  declared  that  the  ABA  ■recognizes 
that  reasonable  regulation  of  one-bank  hold- 
ing companies  and  multi-bank  holding  com- 
panlea  is  necessary  and  desirable  '  We  agree 
with  thla  position,  and  the  only  point  on 
which  the  ABA  and  we  are  not  yet  in  agree- 
ment is  precisely  when  to  seek  the  legislation 

As  executive  vice  president  of  the  ABA. 
Charles  K  Walker  initiated  a  series  of  meet- 
ings of  banking  industry  representatives  In 
an  effort  to  achieve  a  consensus  on  the  sub- 
stance of  such  legislation  an  endeavor  he 
continued  when  he  became  Under  Secretary 
of  the  Treasury 

Similarly,  the  IBAA  favored  legislation,  but 
as  I  said,  backed  no  specific  bill  In  testimony 
before  the  House  Banking  Committee 

Th«  IBAA  argues  that  while  ownership  of 
a  bank  by  a  one-bank  holding  company  la  a 
corporate  device  that  has  been  used  for  many 
years,  the  picture  has  changed  drastically  in 
recent  times 

Over  the  years,  this  device  wa«  primarily 
uaed  by  amall  ba[nks  Its  chief  advantage  U 
tbat  86%  of  the  dividends  passed  from  the 
bank,  to  the  parent  holding  company  are  not 
subject  to  federal  Income  tax.  Before  the 
one-bank  holding  company  device  was  adopt- 
ed by  the  giant  banks,  the  OBHC  had  helped 
In  preserving  independent  ownership  of  small 
banks.  In  numerous  Instances,  the  device  had 


made  it  possible  to  transfer  ownership  of  a 
bank  from  one  independent  owner  to 
another 

We  must  keep  In  mind,  however  the  fact 
that  in  recent  years  the  K'lnts  In  the  bank- 
ing Industry  discovered  the  device  and  began 
to  exploit  It  vlgurously  What  u.scd  to  h.ive 
limited  use  as  a  convenience  himX  advantage 
for  small  banks  suddenly  t>ecame  a  vehicle 
f  ir  Increased  concentration  of  money  and 
credit. 

Most  of  this  growth  of  unregulated  bank 
holding  companies  has  uken  place  since 
196S  In  the  period  from  1965  to  196M  the 
number  of  these  unregulated  bank  holding 
companies  rose  by  over  200  while  the  amount 
of  bank  deposits  In  these  companies  rose 
by  over  6<X)  ,  Irom  »15  1  bll.l' n  in  1966  to 
»108  2  bli;ion  at  the  end  of  1968  These  totals 
have  been  sharply  expanded  since  that  time 
For  the  very  reason  that  unreijulated  one- 
bank  holding  companies  posed  a  survival 
threat  to  Independent  banking  the  IBAA 
at  Its  Las  Vegaa  convenUon  one  year  ago 
adopted  a  resoluUou  favoring  control  We 
testified  to  thl;!  effect  t)efore  the  House  Bank- 
ing Committee  and  on  the  eve  of  the  House 
action,  we  adUsed  House  meint)ers  thai  we 
favored  January  1  196S  as  Uie  grandfather 
date  of  the  bill 

IBAA  LOMMrrrtr  aikipis  statement 
In  view  of  such  widespread  supp'  rt.  one 
would  expect  that  OBHC  legislation  wouid 
l)ecome  law  during  this  the  second  half  of 
the  9lst  session  of  Congress  It  is  one  thin.{ 
however  to  agree  on  an  objective,  and  quite 
another  to  agree  on  precisely  h.w  to  aclileve 
It  After  careful  analysis  I'f  Uie  House-pa-ssed 
version  of  tne  OBHC  bill,  the  IBAA  Federal 
Legislation  Commlltee  adopted  .i  sUienient 
on  the  bill  at  a  meeting  In  New  Orleans  on 
J.inuary  19 

In  this  statement  our  committee  was  criti- 
cal of  the  fact  that  H  R  6778  falls  to  dls- 
lingulsli  between  the  operations  of  large  and 
.-.inall  bank  holding  companies  The  IBAA 
Federal  Legislation  Coniinlttee  po^lllon  paper 
oont.nued  as  follows,  and  I  quote 

■  .As  shown  m  the  House  hearing  nnd  as 
pointed  out  therein  by  t!;e  Nixon  Adminis- 
tration and  the  Federal  Reserve  Board  of 
Governors,  big  companies  engaging  In  more 
than  100  types  of  non-baii*tui|i  bvisiness 
many  on  a  large  scale,  present  a  danger  lo 
the   eojnomv   which   should   be  out. awed 

On  the  ither  hand,  small  companies,  us- 
ually closely-held  family-owned  corporations, 
present  no  danger  lo  the  economy  However 
'i.ese  v^i  mpanies  would  t>e  adversely  affected 
by  H  R  6778,  as  poised  by  tfie  House,  chlelly 
oec.tuse  of  the  impact  of  federal  income  tax 
statutes  The  effect  Is  to  forecl.ise  the  use  of 
a  holding;  company  by  a  small  Liiiik  We  be- 
■.leve  the  distinction  between  large  ar;d  small 
jne-bank  iioldlng  companies  should  be 
made  by  amendment  In  the  Senate 

We  propose  that  HR  6778  exempt  one- 
bank  holding  cmpanles.  having  bank  a-ssets 
of  less  than  »30  million  and  non-bank  as- 
sets of  '.ess  than  tlO  million,  as  suggested  by 
Federal  Reserve  Board  witnesses  who  testi- 
fied on  H  R  6778  in  the  House 

We  favor  any  other  amendment  to  HR 
6778  to  protect  the  small  one-bank  holding 
company  which  Is  essential  to  transferring 
control  of  a  small  t>ank  from  one  Independent 
owner  to  another,  when  a  bank  stock  loan 
Is  involved 

We  recognize  that  there  are  bills  In  the 
Conerreaa.  such  as  the  Proxmlre  and  Reuss 
bills,  and  there  are  reports  the  White  House 
may  have  another,  that  propose  comprehen- 
sive studies  of  banking  problems,  but  we  do 
not  agree  that  any  of  Uiese  is  an  alternative 
to  or  substitute  for  one-bank  holding  com- 
pany legislation  in  this,  the  9l8t  Congress  ■ 
In  other  recommendations,  the  IBAA  Com- 
mittee urged  that  the  bill  be  amended  to 
clarify  the  difference  between  a  person  and 
a  company,  noting  that  In  the  present  lan- 
guage  literally   the  two  are  synonymous 


Alsf\  It  was  recommended  that  Insurance 
agency  be  stricken  from  the  list  of  prohibited 
activities 

PRESIDENT     VRCES     CONT«OL 

The  threat  to  America's  economy  posed 
by  large  conglomerates  of  which  banks  are 
a  pirt  was  expressed  as  follows  by  President 
Nixon  in  a  statement  last  March  24,  and  I 
quote 

Left  unchecked,  the  trend  toward  the 
combining  of  banking  and  business  could 
lead  to  the  formation  of  a  relatively  small 
number  of  power  centers  dominating  the 
American  economy  This  must  not  be  per- 
muted to  h.ippen.  It  would  be  bad  for  bank- 
ing, bad  for  bus.ness.  and  bad  fur  borrowers 
and  corsumers 

■'The  strength  of  our  economic  system  Is 
rooted  in  diversity  and  free  competition,  the 
strength  of  our  banking  system  depends 
largely  on  Its  Independence  Banking  must 
not  dominate  commerce  or  be  dominated  by 
It  •' 

The  IBAA  was  instrumental  in  passage  of 
the  Bank  Holding  Company  Act  of  1956. 
which  made  holding  companies  controlling 
two  or  more  banks  subject  to  federal  regula- 
tion One-bank  holding  company  legislation 
would  be  in  the  form  of  an  amendment  to 
the  1956  Act 

However,  let  me  emphasize  that  when  con- 
.sidenng  any  legislation,  we  are  committed  to 
the  interests  of  our  bank  members 

GREAT    VICTORY    FOR    INDEPENDENTS 

While  the  question  of  one-bank  holding 
company  control  Is  still  a  very  large  question 
m.irk  Independent  banking  won  a  great  vic- 
tory In  December  when  the  U.S.  Supreme 
Court  halted  Florida's  rolling  banks 

This  was  a  benchmark  decision,  since  the 
Court  ruled  in  effect,  that  the  Comptroller 
of  the  Current  y  could  not  wipe  out  with  a 
single  pen  stroke  ^tie  effect  of  laws  estab- 
lished by  the  tradlticnal  legislative  process 
at  both  the  state  and  national  levels 

■^'our  association  had  a  great  and  continu- 
ing Intere.st  in  this  case 

On  December  9  the  High  Court  firmly  sup- 
ported the  longstanding  IBA-\  position  on 
mobile  banking  facill'les  ojierated  by  national 
banks  under  rulings  of  the  Comptroller  of 
the  Currency  The  .Supreme  Court  held  that 
the  operation  of  armored  cars  for  receiving 
deposits  and  delivering  cash  and  off-premise 
receptacles  fc^r  deposits  amounts  to  unlawful 
branching 

The  decision  Is  of  nationwide  significance. 
It  ended  a  controversy  which  began  In  the 
federal  trial  court  In  Florida  The  banking 
■ommif-sioner  of  that  state  had  sent  a  cease 
and  desist  letter  In  September,  1966,  to  the 
First  National  Bank  at  Plant  City  soon  after 
tne  bank  started  its  off-premise  activities  for 
ootalislng  depos.'- 

A  similar  operation  was  begun  by  a  na- 
tional bank  in  Panama  City,  Florida.  This 
national  bank  was  aggressively  seeking  de- 
posits over  a  wide  area.  One  independent 
banker  reported  that  his  deposits  dropped 
from  97  to  16  million  in  a  short  time  be- 
cause of  these  activities 

Similar  operations  were  started  by  na- 
tional banks  elsewhere  In  Florida  and  spread 
to  OeorglB,  where  one  national  bank  had  an 
armored  car  picking  up  deposits  In  North 
Carolina 

The  lawsuit  was  essentially  between  the 
banking  commissioner  of  Florida,  a  non- 
branching  state,  and  the  Comptroller  of  the 
Currency  The  parties  Included  the  First  Na- 
tional Bank  of  Plant  City  on  the  side  of  the 
Comptroller  and  the  competing  state  banks 
on  the  side  of  the  state  commissioner. 

Pointing  up  the  importance  of  this  case 
Is  the  fact  that  by  the  time  It  had  reached 
the  U  S  Supreme  Court.  23  banks  from 
throughout  the  nation  had  allied  themselves 
with  First  National  of  Plant  City  In  friend 
of  the  court  roles. 
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Among  the  22  were  such  giants  as  Bank 
of  America,  Chase  Manhattan  and  First  Na- 
tional City  of  New  York  and  First,  National 
of  Chicago. 

The  Supreme  Court  strongly  emphasized 
that  national  banks  must  conform  to  state 
branching  laws  and  cannot,  even  under  rul- 
ings of  the  Comptroller  of  the  Currency, 
carry  on  off-premise  activities  which  are  de- 
nied to  state  banks  under  state  law. 

The  IBAA  gave  unprecedented  and  un- 
stinting support  to  the  lawsuit  In  Florida 
because  of  Its  nationwide  implications.  At 
the  Ume  the  Florida  lawsuit  started  in  1966, 
similar  mobile  branching  was  taking  place 
In  Georgia.  North  Carolina  and  several 
Northeastern  states  The  IBAA  felt  that  mo- 
bile branching  could  easily  spread  through- 
out the  country. 

The  IBAA  entered  the  case  because  If  mo- 
bile branching  were  permitted  and  became 
entrenched,  state  legislators  would  be  forced 
to  change  their  laws  to  allow  state  banks  to 
compete,  thus  causing  a  breakdown  of  the 
control  of  branching  by  state  legislatures. 

The  IBAA  Joined  with  the  Independent 
Bankers  of  Florida  at  the  outset  of  the 
lawsuit  Our  association  had  a  large  total 
commitment  financially  and  legally. 

Armed  with  this  Supreme  Court  decision, 
we  recenUy  asked  Comptroller  of  the  Cur- 
rency William  B.  Camp  to  rescind  the  rul- 
ings that  permit  national  banks  to  operate 
off-premise  deposit  receptacles,  mobile 
branches  and  loan  production  offices. 

We  told  Mr  Camp  that  the  rulings  are 
Inconsistent  with  the  Supreme  Court  de- 
cision In  the  Florida  case.  We  have  alao 
asked  the  Federal  Reserve  Board  and  the 
FDIC  to  rescind  similar  rulings. 

Likewise  since  the  Supreme  Court  handed 
down  Its  decision  In  the  Florida  case,  the 
rolling  banks  have  rolled  to  a  halt  in  Georgia, 
where  a  bank  sought  to  circumvent  the  de- 
cision by  reorganizing  as  a  holding  company. 
The  armored  car  service  was  then  performed 
for  the  bank  by  a  separate  subsidiary  corpo- 
ration of  the  holding  company. 

Incidentally,  a  rolling  branch  rolled  on 
for  a  time  In  Georgia  even  after  the  Su- 
preme Court  decision  was  announced.  Pour 
days  before  the  decision,  the  First  National 
Bank  of  Cornelia,  Georgia,  formed  a  one- 
bank  holding  comjsany  and  for  a  time  the 
same  vehicle  formerly  owned  and  operated 
by  the  bank,  but  subsequently  owned  by 
the  holding  company,  continued  to  operate. 
The  bank  and  Its  officers  were  cited  for 
contempt  by  a  federal  district  Judge  In 
Georgia,  but  In  an  appeal  to  the  fifth  U.S. 
Circuit  Court  of  Appeals,  the  bank  claimed 
the  Supreme  Court  decision  did  not  prohibit 
a  one-bank  holding  company  from  operating 
a  rolling  branch. 

This  provides  what  I  consider  a  classic  at- 
tempt to  exploit  the  one-bank  holding  cotn- 
pany  device.  It  highlights  what  one-bank 
holding  WMnpany  legislation  Is  all  about, 
namely,  one  form  of  corporate  ownership  of 
a  bank  should  and  must  not  create  a  double 
standard  that  gives  an  advantage  over  an- 
other form  of  ownership.  To  put  It  another 
way.  a  bank  should  not  be  permitted  to  do 
Indirectly  what  it  cannot  do  directly. 


NEW   JiaSKT  BBANCHING   BTAMPKD* 

If  any  of  you  should  ever  doubt  the  neces- 
sity of  our  efforts  to  restrict  on  branching,  I 
Invite  your  attention  to  one  of  the  real  hop- 
ror  stories  of  the  past  year  In  New  Jersey, 
barriers  to  branch  and  holding  company 
b«mklng  that  had  been  in  effect  for  20  years 
came  tumbling  down  when  the  governor 
signed  a  new  law  on  January  17,  1989. 

Under  the  new  branching  and  merging 
laws.  New  Jersey  Is  now  divided  Into  three 
banking  districts. 

Banks  may  branch  and  merge  'wltliln  a 
banking  district.  Under  prior  law,  banks  were 
permitted  to  branch  or  merge  only  within 
their  own  counties  The  new  laws  also  permit 


registered   bank   holding  companies  to  op- 
erate on  a  statewide  basis. 

The  New  Jersey  law  took  effect  on  July  17. 
During  a  six-month  waiting  period  283  ap- 
plications for  branch  banks  had  been  filed 
with  federal  and  state  supervisory  authori- 
ties. By  August  13 — less  thsm  a  month  after 
the  law  went  Into  effect — federal  and  state 
supervisors  had  approved  132  appUcatlons 
for  new  branch  offices.  Also  by  August  12,  25 
merger  proposals  had  been  announced,  and 
two  New  Jersey  banks  had  revealed  plans  to 
form  registered  bank  holding  companies. 

Our  good  friend  and  New  Jersey  director, 
Frank  Flowers,  tells  tia  that  a  vast  majority 
of  the  banks  In  New  Jersey  are  in  negotiation 
or  are  considering  sellout  or  merger  today. 

Mr.  Flowers  says  the  upheaval  and  con- 
fusion In  his  state  are  beyond  belief.  Offi- 
cers and  employes  are  fearful  of  their  stattis. 
Directors  are  at  swords  points  to  learn  who 
will  be  retained  on  Joint  boards.  Stockholders 
are  deluged  by  offers,  and  customers  are 
thoroughly  confused. 

New  Jersey  is  apparently  headed  In  the 
same  direction  as  Virginia,  where  branching 
restrictions  were  eased  In  March,  1962,  to 
permit  branching  by  merger  anywhere  In  the 
state.  In  the  brief  period  this  pernicious  sys- 
tem has  been  In  effect,  the  number  of  unit 
banks  In  Virginia  has  declined  from  305  to 
238.  During  the  same  period,  the  niunber  of 
branches  increased  from  320  to  700.  A  recent 
article  In  The  Washington  Post  vividly  por- 
trays what  can  happen  when  branching  at- 
tains this  kind  of  foothold.  Staff  writer 
Richard  Corrtgan  stated,  and  I  quote: 

"Control  of  Virginia's  banks  Is  quietly 
passing  from  courthouse  square  to  corporate 
headquarters. 

"Old-time  community  banks  throughout 
the  state  are  being  overtaken — or  taken 
over — by  a  handful  of  big  banks  and  bank 
holding  companies.  The  transformation  of 
Virginia's  once-scattered  banking  system 
has  come  about  In  six  years,  since  the  Gen- 
eral Assembly  voted  to  allow  statewide  bank 
mergers." 

These  stories  are  nightmares,  and  they 
strongbr^upport  the  IBAA's  claim  that  there 
is  no  such  thing  as  a  little  bit  of  branching. 
Once  the  giants  of  our  Industry  gain  a  foot- 
hold through  branching  In  a  limited  form,  a 
kind  of  gold  fever  overtakes  them  and  they 
are  not  satUfled  until  they  have  made  the 
entire  state  their  private  gold  field.  The  re- 
sult Is  banking  concentration,  which  Is  bad 
for  the  public  and  bad  for  our  country  be- 
cause It  destroys  competition. 

VICTOBT    IN    MONTANA 

We  are  rather  proud  of  the  fact  that  In 
Montana  recently  the  Independent  bankers 
of  our  state  defeated  the  efforts  of  giant  out- 
of-state  holding  companies  to  Introduce 
branching. 

Our  legislature  not  only  killed  a  bill  to 
permit  statewide  branch  banking,  but  also 
repealed  a  1931  statute  which  allows  banks 
In  the  same  county  or  contiguous  counties 
to  merge  and  keep  both  offices  open. 

Action  on  the  two  bllU  Is  expected  to 
block  the  out-of-state  holding  companies 
already  established  In  Montana  from  expand- 
ing m  the  state  by  merging  banks  with  their 
subsidiaries  and  operating  them  as  branches. 

Our  experience  In  Montana  demonstrated 
once  again  that  the  push  for  branch  banking 
does  not  come  from  the  people,  but  from 
the  handful  of  huge  banking  Institutions  In 
the  state  and  those  with  aspirations  to 
build  institutions  In  the  state  and  those  with 
aspirations  to  buUd  a  financial  empire.  There 
big  banks  will  argue  that  branching  Is  neces- 
sary for  economic  growth,  but  let's  look  at 
the  record. 

Texas  and  nUnols  are  the  two  leading 
guardians  of  free  enterprise  in  banking. 

Both  states  are  stellar  extunples  of  dynamic 
modem  Industrial  and  commercial  develop- 
ment. Both  states  are  relatively  free  of  ex- 


tensive control  by  multlbank  systems,  either 
giant  banks  or  extensive  bank  holding  com- 
panies. Certainly  the  records  of  these  states 
do  not  support  the  argument  that  branch- 
ing is  essential  to  economic  gro'wth. 

Branching  does,  however,  reduce  the  num- 
ber of  credit  sources,  particularly  for  the 
small  borrower  and  small  business. 

I  urge  you  to  remain  steadfast  In  your 
resolve  to  resist  banking  concentration. 
Tour  association  stands  ready  at  all  times 
to  aid  you  In  these  efforts. 

Whenever  the  branching  question  arises, 
I  ask  this  question:  What  would  be  your 
role — and  mine — If  the  entire  banking  Indus- 
try were  controlled  by  Just  a  few  huge  cor- 
porations? The  position  which  we  cherish — 
that  of  making  independent  decisions  for  our 
banks  and  for  the  good  of  our  communi- 
ties— would  vanish.  Obviously,  there  are 
many  forces  In  this  land  today  seeking  to 
propel  us  In  that  direction.  My  fervently 
held  conviction  is  that  we  as  independent 
bankers  must  resist  this  trend. 

OWNESSHIP    AND    MANAGEMENT    StlCCESSION 
VTTAI, 

The  fight  against  permissive  legislation  Is 
only  one  side  of  the  coin,  of  course.  As  Inde- 
pendent bankers  we  must  also  continue  to 
build  our  own  Institutions  and  strive  to  run 
better  banks.  Basic  to  our  continuation  as 
Independent  bankers  is  the  problem  of  offi- 
cer, management  and  ownership  succession.  I 
feel  that  there  Is  no  more  Important  problem 
for  Independent  bankers  than  the  question 
of  who  vrtll  own  our  banks  in  the  future. 

Your  association  recognized  long  ago  the 
Importance  of  successor  management  and 
the  fact  that  it  Is  often  a  major  problem  for 
the  smaller  bank. 

To  help  meet  the  problem,  we  sponsor  two 
major  projects  each  year — the  seminar  for 
senior  bank  officers  on  the  Harvard  Univer- 
sity campus,  and  the  seminar  for  Junior 
bank  officers  on  the  Ball  State  University 
campus  In  Muncle,  Indiana.  The  director  of 
our  Junior  seminar.  Bob  Myers,  Is  one  of  our 
convention  speakers.  Both  seminars  attract 
capacity  enrollments  annually,  and  I  recom- 
mend them  highly. 

Our  association  Is  so  concerned  about  own- 
ership succession  that  the  problem  Is  now  a 
major  topic  of  study  by  our  bank  study  com- 
mittee. Bill  Givens,  the  committee  chairman, 
will  report  to  you  during  the  convention  and 
I  don't  want  to  trespass  on  his  area  of  in- 
terest. 

If  Independent  banking  Is  to  survive,  'we 
must  also  assure  the  survival  of  our  niral 
communities.  For  years  Agriculture-Rural 
America  committee  has  worked  for  a  fair  net 
income  for  farmers,  and  Just  recently  em- 
barked on  a  project  to  promote  rural  com- 
munity development.  Our  Agriculture-Rural 
America  committee  chairman,  Don  Klrchner, 
win  tell  you  about  his  committee's  work  In 
these  areas. 

IBAA   X7RGED   DELAT  09  ITNANCIAI.  PROVISIONS  IN 
TAX   BUX 

Also  during  the  past  year,  your  association 
was  highly  concerned  about  the  Tax  Reform 
BUI.  We  filed  a  statement  with  the  Senate 
Finance  Committee  urging  that  provisions 
dealing  with  financial  institutions  be  held 
aside  for  at  least  a  year  to  permit  adequate 
study. 

We  raised  several  major  questions  regard- 
ing proposals  in  the  bill  on  bad  debt  reserves 
and  bond  changes,  and  advised  the  Senate 
Committee  that  no  urgent  need  existed  for 
tax  reform  in  the  area  of  financial  Institu- 
tions. We  felt  that  while  many  provisions  of 
the  bill  were  Justified,  self -proving  and  over- 
due, those  dealing  with  financial  institutions 
were  passed  in  the  Hotise  with  no  real  study 
of  adverse  effects  on  bank  safety,  public  in- 
terest or  national  goals. 

In  common  with  many  of  you  In  this 
room.  I  have  spent  all  of  my  working  life  In 
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banking.  I  suspect  th»t  something  all  of  us 
have  in  common  U  a  great  and  continuing 
concern  about  what  la  happening  to  the 
industry  in  which  we  have  expended  our 
talents,  time  and  efforts 

Our  survival  as  independent  bankers  de- 
pends to  a  Urge  extent  upon  the  work  that 
is  done  by  the  community  bankers  in  each 
state.  I  am  optimistic  about  the  future  of 
Independent  banking  because  I  have  ob- 
served first  hand  the  work  that  is  being  done 
at  the  grass  root*  level  I  particularly  com- 
mend thoae  of  you  who  have  organized  inde- 
pendent bankers  aaaoclatlons  in  your  state 
I  believe  that  thU  type  of  rganixation  Is 
essential  to  our  succeas 

I  sincerely  hope  that  you  enjoy  yourselves 
at  this  convention  I  urge  you  to  kick  off 
your  shoes,  don  your  beach  clothes,  grab 
your  surfboard  and  unwind  to  a  state  of 
total  tranquility  But  when  you  leave  these 
lovely  Islands  and  return  to  your  banks.  I 
hope  you  will  carry  with  you  a  vigorous  new 
dedication  to  the  cause  of  independent 
banking 

Thank  you  for  your  attention,  and  thank 
you  for  glvmg  me  the  privilege  of  serving  as 
your  president 


ISSUE  COINS  FOR  CIRCULATION 
THAT  WILL  NOT  CIRCULATE 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pomt  in  the  Rkcoao  and  to  Include  extra- 
neous matter.) 

Mr  PATMAN.  Mr  Speaker,  the  use  of 
silver  stockpiles  to  mint  commemorative 
coins  would  be  highly  destructive  to  the 
national  interest  and  would  serve  no  use- 
ful public  purpose. 

When  Senate  Joint  Resolution  158 
which  passed  the  Senate  today  calling 
for  40  percent  silver  in  a  proposed  Eisen- 
hower commemorative  dollar  comes  back 
to  the  House  of  RepresentAtlves  I  expect 
to  request  a  conference  with  the  Senate 
and  the  appointing  of  conferees.  The 
House  approved  a  cupro-clad  Elsenhower 
dollar  In  the  first  session  of  the  91st  Con- 
gress. 

The  House-passed  bill,  calling  for  no 
silver  in  the  Elsenhower  dollar,  was  con- 
sistent with  the  recommendations  of  the 
Joint  Commission  on  the  Coinage.  The 
Commission  was  composed  of  12  Members 
of  Congress,  four  members  of  the  execu- 
tive branch  and  eight  public  members. 

The  Secretary  of  the  Treasury,  David 
Kennedy,  had  served  as  chairman  of  the 
Joint  Commission  on  the  Coinage  and 
had  concurred  in  its  findings. 

Coins  with  silver  in  them  do  not  cir- 
culate. They  are  hoarded  immediately. 
A  few  favorites  will  make  millions. 

Apparently  the  Secretary  of  the  Treas- 
ury has  again  caved  mto  political  and 
economic  pressure  and  is  turning  his  back 
on  the  findings  of  a  commission  which 
he  chairs. 

I  am  fully  in  accord  with  honoring 
the  memory  of  President  Eisenhower 
through  a  commemorative  coin  so  long 
as  it  did  not  contain  silver,  a  resource 
in  short  supply. 

If  the  scheme  to  place  silver  in  the 
Elsenhower  dollar  succeeds,  the  same 
groups  will  be  back  demanding  silver  in 
other  commemorative  coins.  Eventually 
this  will  completely  deplete  our  stock- 
piles reserved  for  national  security  and 
will  also  place  commercial  users  of  silver 
in  great  Jeoiwrdy.  Before  long,  this  Na- 


tion would  be  forced  to  enter  the  world 
markets  and  purchase  silver  at  high 
prices  to  meet  necessary  commercial  and 
defense  needs 

The  Congress  has  for  several  years 
been  movii^g  away  from  the  use  of  silver 
in  coins  by  substituting  the  cupro-clad 
material. 

This  has  made  the  nun  ting  of  coins 
much  cheaper  and  has  preserved  an  im- 
portant natural  resource  for  useful  pur- 
poses. It  would  be  wrong  to  reverse  this 
by  falling  for  a  scheme  to  place  40  per- 
cent silver  m  the  Eisenhower  dollar 

A  copy  of  a  letter  to  Secretary  Ken- 
nedy- on  the  subject  is  as  follows 
Houst  or  Rxpa«8*J*TATivts, 

COMMITTU  ON  BANK.1N0  AND  CUaatNCY 

Washington.  DC  ,  March  18.  1970 
Hon  David  M  Kinmibt. 
Sec<-etary  of  the  T'-easury. 
Washington.  DC 

DXA*  M«  S«cmrrA«T  Yesterday,  your  Spe- 
cial Assistant.  Mr  Jim  Smith,  was  kind 
enough  to  forward  to  me  an  exchange  of  cor- 
respondence between  Senator  Domlnlck  and 
yourself  concerning  prnposed  coinage  legis- 
lation which,  as  you  recall,  has  paased  the 
House  and  now  reside*  in  the  Senate  awaiting 
either  their  acceptance  of  the  Houae-pasaed 
bill  or  their  refusal  to  concur  and  calling  for. 
if  they  desire,  a  conference  to  resolve  the  dis- 
agreements 

Senator  Domlnlck  s  letter  of  March  13  to 
you  indicates  that  agreement  had  been 
reached  concerning  the  minting  of  a  limited 
number  of  40  percent  silver  dollars  bearing 
the  likeness  of  General  Blaenhower  and  that 
such  agreement  had  been  reached  with  House 
and  Senate  Members  and  discussed  with  the 
Joint  Leadership  Mr  Secretary  to  my  knowl- 
edge, this  Is  the  first  I  have  heard  of  theae 
meetings  In  any  formal  written  way  As 
Chairman  of  the  House  Committee  on  Bank- 
ing and  Currency.  I  did  not  participate  In 
these  meetings,  nor  was  I  Invited  to.  and  as 
far  as  the  Democratic  Leadership  of  the  House 
Is  concerned.  I  have  received  no  communi- 
cation from  them  whataoever  concerning  thU 
matter  Senator  Domlnlck  usee  the  phrase 
•Joint  leadership"  and  I.  therefore,  assume 
he  was  talking  at>out  leadership  from  both 
sides  of  the  aisle 

I  find  It  inoomprehenslble,  given  the  fact 
•.hat  as  a  member  of  the  Coinage  Commission 
who  participated  In  sU  of  the  meetings, 
remembering  full  well  the  recommendations 
of  the  Commlaslon.  your  complete  concur- 
rence therein,  and  the  leglalaUon  which  you, 
representing  the  Administration,  sent  to  tbe 
Congress  and  which  waa  enacted  by  the 
House,  could  now  state  as  you  do  In  your 
letter  to  Senator  Domlnlck  that.  ".  the 
proposed  legislative  compromise  Is  fully  con- 
sistent with  the  Administrations  poUcles  on 
colnige  and  sliver    . 

To  refresh  your  memory  Mr  Secretary, 
HR  14127.  Introduced  by  myself  and  Mr. 
Wldnall.  passed  the  House  Banking  and  Cur- 
rency Committee  by  an  almoat  unanimoua 
vote  of  20  to  1  ThU  bill  went  to  the  Floor  of 
the  Houae  and  a  recommittal  motion  to  re- 
quire Inclusion  of  40  percent  silver  from 
cupro-nlckel  failed  on  a  voice  vote,  indicat- 
ing that  thoae  supporting  the  recommittal 
did  not  ev^n  have  enough  voles  to  call  for 
a  roll  call  FUial  passage  of  HJl  14127  was  by 
the  overwhelming  vote  of  287  to  85 

Personally.  Mr  Secretary.  I  remain  firmly 
committed — aa  I  know  the  members  of  my 
Committee  do — on  this  legUlaUon  as  It  paased 
the  Houae  and  thla  shall  continue  to  be  my 
poaltlon. 

Sincerely. 

WaioMT  Patman. 

Chairman. 


THE   USES   OF    EDUCATIONAL 
TECHNOLOGY 

1  Mr.  BRADEIMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter  > 

Mr.  BRADEMAS  Mr  Speaker,  in 
March  1968,  the  Secretary  of  Health. 
Educauon,  and  Welfare  appointed  a 
nine-member  Commission  on  Instruc- 
tional Technology  to  conduct  a  com- 
prehensive stud>'  of  school  uses  of  TV, 
radio,  and  allied  instructional  media. 

The  study,  called  the  McMurrin  report, 
was  recently  released  by  the  White 
House,  and  because  of  the  great  interest 
that  it  has  generated,  the  Select  Educa- 
uonal  Subcommittee  of  the  House  Com- 
mittee on  Education  and  Labor  conduct- 
ed a  day  of  hearings  on  it  so  that  our 
committee  and  the  public  in  general 
could  be  advised  of  the  major  findings 
and  recommendations  of  the  distin- 
guished members  of  the  Commission. 

Our  principal  witness  was  Dr.  Sterling 
McMurrin  of  the  University  of  Utah,  who 
was  Chairman  of  the  Commission.  He 
was  accompanied  by  Sidney  O.  Tickton, 
executive  vice  president  of  the  Academy 
for  Educational  Development,  who  di- 
rected the  study 

Our  subcommittee  will  hold  additional 
hearmgs  on  the  Educational  Technology 
Act  and  related  bills  later  in  the  spring. 

Because  of  the  widespread  interest  In 
the  contents  of  the  report,  I  am  Inserting 
Dr  McMurrins  testimony  of  March  12, 
1970,  at  this  point  In  the  Record: 

Statemxkt  bt  SnaLiMO  M.  McMruiiN, 
Chaolman.  CoMMiaaioN  or  Inbtkuctional 
Tbchmolx^ot,  to  thx  Sklsct  Sducation 
STTBCOMMrrrxz  or  thx  ContrrrrBS  on  Ed- 
ncATioN  Airo  Laboe,  Hottss  or  RcpaxBXirr- 
ATTvsa,  Maicb  12,  1970 
I  am  pleaaed  to  respond  to  the  requeat  of 
the  Chairman  to  dlacusa  the  report  of  the 
Commlaalon  on  Instructional  Technology. 

As  you  know,  the  SOth  Congress  enacted 
the  Public  Broadcasting  Act  of  1967  to  de- 
velop the  potential  of  noncommercial  tele- 
vision and  radio.  The  first  two  titles  provided 
for  the  extension  to  June  30,  1970,  of  federal 
grants  for  the  construction  of  educational 
broadcasting  facilities,  and  for  the  establiah- 
ment  of  the  Corpwratlon  for  Public  Broad- 
casting. Title  in  of  the  act  authorised  "a 
comprehensive  study  of  school  uses  of  TV, 
radio,  and  allied  Instructional  media."  On 
the  basis  of  Title  m,  plus  an  Office  of  Edu- 
cation proposal,  a  nine-member  Commlaslon 
on  InstrucUon  Technology  waa  appointed 
by  the  Secretary  of  Health,  Education,  and 
Welfare  In  March  1968  to  conduct  this  study. 
Most  of  the  commissioners  were  laymen  In 
the  matter  of  Instructional  technology;  only 
a  minority  had  expert  knowledge  In  the  field. 
All,  however,  were  vitally  Interested  In  edu- 
cation and  most  of  them  were  actively  en- 
gaged In  educational  professions.  By  profes- 
sion they  repreaanted  the  public  schools, 
universities,  foundations,  and  community 
colleges.  In  addition,  the  membership  in- 
cluded a  federal  Judge.  The  Commission  was 
composed  of  the  following  persons: 

Dr  David  E.  Bell.  Executive  Vice  President, 
The  Pord  Foundation 

Dr.  Roald  P.  Campbell,  Dean,  Qradoate 
School  at  Education.  University  of  Chicago 

Dr.  C  Ray  Carpenter,  ttien  Professor  of 
Psychology,  Pennsylvania  State  Cnlverslty, 
now  Professor  of  Psychology.  Unlveralty  of 
Oeorgla 

Dr.  Nell  P  Eurlch,  then  Dean  of  the  Fac- 
ulty. VaMsr  College 


March  19,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


8241 


til 


Dr.  Harold  B.  Gores,  President,  Educational 
Facilities  Laboratories.  Inc 

The  Honorable  A.  Leon  Hlgglnbotham,  Jr., 
Judge,  Eastern  District  of  Pennsylvania 

Dr  Kermll  C.  Morrlasey,  President,  Com- 
munity College  of  Allegheny  County 

Dr.  Kenneth  E.  Oberholtzer.  Denver,  Colo- 
nido,  former  Superintendent  of  Schools 

Dr.  Sterling  M.  McMurrin  (Chairman). 
Dean  of  the  Graduate  School  University  of 
Utah 

The  Act  which  directed  the  establishment 
of   the   Commission   described   Its   purpoees 


BeeldM  regular  meetings  of  the  Commis- 
sion, seminars  were  held  which  brought  to- 
gether groups  of  knowledgeable,  experienced 
specialists  In  speclUe  media  fields.  Staff  mem- 
bers made  field  trips  and  prepared  memo- 
randa on  organizations  and  projects  recom- 
mended to  the  Commission's  attention  be- 
cause of  their  quality,  special  promise,  or  cau- 
tionary import. 

Finally.  It  should  be  mentioned  that  co- 
operation was  established  with  the  several 
administrative  departments  and  other  agen- 
cies of  the  federal  government  which  had  an 


of   the   Commission   aescnoeu   ivo   jju»i~=~.     cies  oi  uie  leuciu  bwtw^...- — 

orlmarlly  in  terms  of  the  Instructional  uses     interest    m    Instructional    technology    ana 


of  television  and  radio.  When  the  Commls 
slon  waa  constituted,  however,  the  United 
States  Commissioner  of  Education  directed  It 
to  study  the  enUre  field  of  instructional 
technology  without  giving  special  emphasis 
to  any  particular  medium.  Accordingly,  the 


could  contribute  Importantly  to  the  study. 
The  Commission  members  were  gratified 
by  the  Interest  malnfested  In  thelx  work,  and 
by  the  caUber  of  the  dozens  of  dlsUngulshed 
persona— scholars,  technicians,  practicing 
schoolmen  and  others— who  agreed  to  pre- 


to  any  particular  meoium.  rn.^juivLL"6»/'  »"~      scnoouueu  •""  wiuiv»B     ».—     "„ — ^    J     i 

work  of  the  Commission  was  concerned  with     ^^^  papers  or  grant  interviews.  Hundreds  oi 

.-.,- .     ,^    inatmrtinnni     t«ch-      «.v.<>..«v.«^iii  TwniiMi  came  in  resDonse  to  the 


the  whole  gamut  of  Instructional  tech 
nlques— old,  new,  and  future;  printed,  me- 
chanical, and  electronic:  automated  and  cy- 
bernated; from  books  to  computers,  from 
classrooms  to  learning  centers,  from  overhead 
projectors  to  satellite  transmission,  from 
pre-school  to  graduate  school. 

In  describing  the  charge  given  to  the 
Commission,  Mr.  Harold  Howe  II,  the  Com- 
missioner   of    Education,    said:     'We    hav* 


thoughtful  repUes  came  In  response  to  the 
Commission's  original  Invitation  and  an- 
nouncement. They  came  from  all  quarters— 
from  industry,  from  superintendents  of  big 
school  systems  like  Detroit,  Chicago,  and  New 
York,  and  dozens  of  smaller  places;  from 
nearly  every  state  commissioner  of  educa- 
tion and  state  office  of  education. 

We  also  received  valuable  mput  from  such 
professional  groups  as  the  American  Library 


mlssloner    or    Educauon.    eaiu.      "«=    .— ^      proiessionai  gmupB  bo  -^^  ,^^^,.^.~.  — - — •-., 
reached  the  point  where  we  have  to  find  an     Association,  Association  of  Classroom  Teach- 


approach  to  the  development  and  use  of  ed- 
ucaUonal  technology  that  Is  at  least  su- 
perior to  the  process  of  slnk-or-swlm  selec- 
tion or  of  random,  accidental  experiment. 
We  have  got  to  come  up  with  a  more  orderly, 
informed  way  of  taking  advantage  of  aU 
that  the  new  technology  has  to  offer  .  .  . 

The  Commissioner  went  on  to  say:  "The 
report  at  this  Commission  will  be  relevant 
no  matter  who  occupies  the  White  House  or 
the  office  of  the  U.S.  Commissioner  of  Ed- 
ucation. It  win  represent  the  common  and 
considered  judgment  of  a  distinguished 
group  of  men  with  very  broad  backgrounds 
In  education  and  related  fields.  It  will  give 
full  weight  to  the  views  and  experience  of 
all  interested  parties— In  education.  In  in- 
dustry. In  government." 

The  first  meeting  of  the  Commission  was 
held  on  April  22,  1968  At  this  time  the 
Academy  for  Educational  Development  was 
selected  to  act  as  staff  for  the  Commlaslon, 
with  the  Academy's  executive  vice  president, 
Sidney  O   'Hckton,  as  study  director.  Under 


ers,  American  Association  of  School  Admin- 
istrators, National  Association  of  Educational 
Broadcasters,  American  Association  of  Uni- 
versity Professors,  and  from  the  Boy  Scouts, 
YWCA.  Institute  of  Electrical  and  Electronic 
Engineers,  and  the  American  Bankers 
Association. 

There  were  answers  from  approximately 
two  hundred  colleges  and  universities— from 
the  Chairman  of  the  Corporation  at  M.I.T. 
and  the  President  of  Prmceton;  from  the 
deans  of  educatlom  of  numerous  leading  uni- 
versities throughout  the  nation;  from  deans 
^ni\  department  heads  In  the  fields  of  com- 
puter science,  behavioral  research,  medicine, 
engineering,  instructional  resources,  commu- 
nications. Instructional  television. 

In  television  alone,  respondents  included 
heads  of  educational  networks  and  inde- 
pendent stations,  university  stations,  school 
TV  systems,  and  state  systems. 

The  official  Commission  meetings  were  held 
at  least  once  a  month  at  various  locations 
so  tlutt  Commission  btislness  could  be  com- 


the  Commission's  dlreoOon,  the  staff  prompt-     itned  with  dlcuaslons  with  local  persons  In- 
.„  < .^  t^  o...«nhij>  iri<>iuc  tmd  Information,      voivsd  In  Instructional  technology  and  ob- 


ly  began  to  assemble  Ideas  and  Information 
Letters  were  sent  to  over  2.000  persons  rep- 
resenting a  broad  sampling  of  the  education- 
al community  as  well  as  other  Interested  In- 
stitutions, Individuals,  government  agencies, 
associations,  and  private  enterprises  involved 
with  instruoUonal  technology.  In  addition, 
in  order  to  ensure  the  widest  range  of  re- 
sponse, announcements  were  placed  In  trade, 
professional,  and  other  publications  Invlttng 
communications  to  the  Commission. 

Simultaneously,  an  extensive  set  of  ques- 
tions probing  broad  policy  matters  as  well  as 
technical  details  and  specific  uses  of  Instruc- 
tional technology  waa  developed.  The  staff 
sought  expert  information  and  opinion  on 
every  phase  of  the  Commission's  mandate — 
from     estabUshment     representatives     and 


volved  In  instructional  technology  and  ob- 
servations of  Instructional  programs  and 
centers  across  the  country.  Some  of  the 
meeting  locations  were  as  follows: 

Denver:  with  tours  of  the  UjS.  Air  Force 
Academy  and  Lowry  Air  Force  Base.  The 
Oooimlaslon  was  briefed  on  overall  Air  Force 
involvement  In  Instructional  technology  and 
Its  applications  In  the  Lowry  training  pro- 
gram and  In  the  regular  academic  work  of 
tb»  Air  Foroe  Academy. 

Saw  Francisco;  Including  vlslte  to  Ampex 
Laboratories,  the  Job  Corps  Center  at  Pleas- 
anton.  California,  San  Jose  State  CoUege,  the 
IBM  Education  Center  at  Los  Oatoe,  and  the 
Palo  Alto  Unified  School  District. 

Detroit:  with  observations  of  the  use  of 
Instructional  media  In  advanced  industrial 


mavericks  alike.  As  a  result,  about  160  re- -vertabllahmenta  In  that  area 


search  and  Information  papers  were  com- 
mlsBloned.  numerous  interviews  were  ar- 
ranged, and  the  Commission  retained  expert 
consultants  to  work  with  Its  staff. 

Most  meetings  of  the  Commission  were 
combined  with  field  investigations  to  give 
the  Commissionera  a  close  look  at  technology 
at  work  In  all  levels  and  areas  of  education 
( public  schools,  universities,  the  armed  serv- 
ices. Industry,  the  Job  Corps,  etc.) ,  In  order 
to  observe  at  first  hand  the  various  ways  "In- 
structional technology"  is  ctirrently  em- 
ployed.  Commissioners  were  also  exposed  to 
theorists  and  researchers  at  the  frontiers  of 
the  field. 


Port  land ;  Including  an  Informal  discussion 
with  a  number  of  representatives  from  the 
audiovisual  and  knowledge  industries  who 
had  ■iMiiiiMnrl  for  an  annual  meeting  of 
audiovisual  enperts. 

Boston:  including  vlsiu  to  or  discussion 
with  lepreaentatlves  from  EducaUorial  De- 
velopment 0«Dter,  LoweU  Institute  Cooper- 
ative BtoadcaotUig  Council.  WOBH  Boston, 
aw«i  Bastein  Mueatlonal  Network. 

New  York:  Several  meetings  were  held  to 
Include  all  the  groupe  that  wanted  to  express 
their  views  to  the  Commlaslon,  Including  the 
■ducatlonal  Madia  Council,  the  Corporation 
for  PubUo  Broadcaatlng.  KOUCOM,  varlotis 


production  centers,  persons  from  Industry, 
and  several  New  York  universities  and 
foundations. 

Washington.  D.C.:  Many  of  the  Commis- 
sion's meetings  were  centered  in  Washington. 
Included  were  seminars  and  informal  dis- 
cussions with  top  officials  of  educational  as- 
sociations such  as  the  American  Council  on 
Education,  the  American  Association  of  Jun- 
ior Colleges,  the  National  Education  Asso- 
ciation, the  Association  of  American  Univer- 
sities, the  Council  for  Basic  Education,  the 
National  School  Boards  Association,  the  As- 
sociation of  American  Colleges,  the  National 
Association  of  State  Universities  and  Land 
Grant  Colleges,  the  National  Association  of 
Independent  Schools,  the  Council  of  Chief 
State  School  Officers. 

In  addition  to  the  regular  Commission 
meetings,  seminars  were  held  to  permit  ex- 
perts In  Individual  subject  areas  to  comment 
and  exchange  views  with  the  Commission, 
including: 

A  seminar  to  explore  communications 
satellites  and  their  Implications  for  Instruc- 
tional technology.  Participating  were  repre- 
sentatives of  the  National  Aeronautics  and 
Space  Administration,  National  Association 
of  Education  Broadcasters,  Federal  Com- 
munications Commission,  National  Educa- 
tional Television,  United  States  Office  of 
Education,  the  President's  Task  Force  on 
Communication  Policy,  and  the  Jomt  Coun- 
cil on  Educational  Telecommunications. 

A  semmar  with  a  representative  group  of 
rrv  practitioners  to  brief  the  Commission  on 
unique  problems  of  ITV  and  to  acquaint  the 
profession  with  the  Commission's  pturpoees. 
Later  to  provide  a  forum  for  the  discussion 
of  instructional  television,  the  Commission 
held  a  seminar  in  Washington  which  was 
attended  by  a  group  of  19  national  leaders  in 
the  field.  Participants  mcluded  network,  sta- 
tion, administrative  and  school  people  as  well 
as  delegates  from  such  associations  as  the 
National  Association  of  Educational  Broad- 
casters, the  Joint  Council  on  Educational 
Telecommunications,  and  the  National  Edu- 
cation Association. 

Two  seminars — one  for  teachers  and  one 
for  students — to  present  their  wide  range  of 
views  on  instructional  technology.  The  teach- 
ers and  students  had  varymg  degrees  of  ex- 
posure to  technology  in  schools. 

In  addition,  various  persons  were  asked 
to  make  presentations  on  behalf  of  groups 
(such  as  publishers,  audio-visual  manufac- 
turers, the  computer  mdustry,  etc.)  or  on 
specific  facets  (such  as  R&D  centers,  regional 
education  laboratories,  systems  analysis, 
etc.).  Where  possible,  a  roster  of  experts  In 
individual  subject  fields  was  assembled  in 
order  to  obtain  views  relatmg  to  their  ex- 
pertise. _  ,.  ._ 
Throughout  the  study,  staff  members  m- 
spected  many  projects,  attended  many  con- 
ferences, including  a  Leadership  Seminar  on 
Teaching  the  IWlm  sponsored  by  the  Ameri- 
can Film  Institute;  the  Second  Annual  Ixjs 
Angeles  Film  Study  Conference,  sponsored 
by  Pordham  University  and  the  American 
Film  Institute;  the  Conference  on  Computer 
Assisted  Instruction  sponsored  by  IBM,  the 
National  Council  of  Teachers  of  Mathematics 
at  Pennsylvania  State  University;  Curric- 
ulum and  Training  Strategies,  and  Managing 
the  Creation  and  Adaptation  of  CAI  Instruo- 
tlonal  Program,  sponsored  by  the  Institute 
few  Computer-Assisted  Instruction.  Some  of 
the  institutions  vlslteds^  Included:  Mlaml- 
Dade  Junior  CoUege  (l«amlng  Resources 
Center);  Michigan  State  University  (closed- 
circuit  television);  Oklahoma  Christian  Col- 
lege (dial  access);  New  Ycwk  Institute  of 
Technology  (computerized  management  of 
the  educational  process) ;  NDSA  Bummer  In- 
stitute for  Teachers  of  the  Disadvantaged  at 
the  University  of  Southern  Callftwiila 

The  questions  which  the  Commission  on 
Instructional  Technology  examined  were  not 
limited  to  educational  problems  that  are  cur- 
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r«ntly  urgent  or  to  the  uses  of  equipment 
whicii  is  presently  available  In  assigning 
papers  and  interviewing  experts,  the  Com- 
nuaslon  attempted  to  avoid  undue  emphasis 
on  equipment  per  s«  or  on  the  particular 
medium,  but  attempted  instead  to  probe  the 
value  of  technology  employed  in  systems  of 
instruction 

As  the  study  proceeded,  the  Commission 
refined  ita  conception  of  its  tAsk  The  Com- 
mission decided  that  while  It  would  study 
the  various  educational  media  individually, 
with  careful  regard  to  their  interconnections 
and  their  respective  roles  in  the  total  in- 
structional program.  It  would  nevertheless 
treat  them  as  a  whole  in  the  rejjort  rather 
than  as  individual  techniques  It  appeared 
that  this  approach  would  yield  the  moet 
satisfactory  resulu.  considering  the  Com- 
mission's desire  to  recommend  whatever  in 
its  opinion  should  be  done  in  a  large  way  to 
improve  and  advance  education  through 
technology 

The  Commission  took  as  the  starting  point 
of  Its  study  not  technology,  but  learning  The 
heart  of  educaUon  is  the  student  learning, 
and  the  value  of  any  technology  used  in  edu- 
cation must  therefore  be  measured  by  ita 
capacity  to  Improve  learning 

Today,  we  observed,  learning  in  our  schools 
and  colleges  is  increaaingly  impeded  by  such 
troubles  as  the  growing  gap  be:ween  edu- 
cation's income  and  needs,  and  the  short- 
age of  good  teachers  in  the  right  places 
Formal  education  Is  not  responsive  enough 
the  organization  of  schools  and  colleges 
takes  too  little  account  of  even  what  is  now 
known  about  the  process  of  human  '.earning, 
particularly  of  the  range  of  individual  dif- 
ferences among  students  This  condition 
makes  schools  particularly  unresponsive  to 
the  needs  of  disadvantaged  and  minority- 
group  children  Moreover,  formal  education 
is  in  an  Important  sense  outmoded — stu- 
dents learn  outside  schools  in  ways  which 
differ  radically  from  the  ways  they  learn 
inside  school  Educational  institutions  make 
scan',  use  of  the  potent  means  of  commu- 
nica'.ion  that  mcxlern  society  finds  indispen- 
sable and  that  occupy  so  much  of  young 
people's  out-of-schoot  time 

Today  technology  touches  on:y  a  small 
fraction  of  instruction  Colleges,  universities. 
and  schools  have  been  using  television,  films, 
computers,  or  programed  tex'^  In  instruc- 
tion, but  to  a  limited  extent  The  results 
are  mixed  'AUh  some  institutions  making  a 
creative  and  sustained  use  of  the  ne*  media 
while  others,  after  an  Initial  burst  of  en- 
thusiasm, quickly  list  interest 

EJxamining  the  impact  of  technology  on 
American  education  In  1969  is  like  exam- 
ining the  impact  of  the  automobile  on  Amer- 
ican life  when  the  Model  T  Ford  first  came 
out  for  education  The  Comnalsaion  weighed 
the  more  beueflts  technology  seems  to  hold 
out  for  education.  The  Ccanmlsalon  weighed 
future  promise  against  present  achievements 
and  examined  the  discrepancies  between  '.he 
science-fiction  myths  of  instructional  tech- 
nology and  the  down-to-earth  facts 

Obviously,  the  problems  that  confront 
education  have  no  one  solution  But  learning 
might  be  significantly  Improved  if  the  so- 
cailed  second  industlral  revolution  -  the  rev- 
olution of  information  processing  and  com- 
munication— could  t>e  harnessed  to  the  task-s 
of  instruction 

On  the  basis  of  present  experience  and 
informed  projections,  the  Commission  be- 
lieves that  technology  could  bring  about 
far  more  productive  use  of  the  teachers 
and  the  students  time  Of  particular  Im- 
portance is  Its  capacity  to  provide  instruc- 
tion that  is  truly  tailored  to  each  individual 
student;  the  traditional  resources  of  teach- 
er and  textbook  are  not  suiBciently  flexible 
by  themselves  Moreover  technology  could 
help  educators  base  instruction  more  sys- 
tematically on  what  Is  known  about  learn- 
ing  and    communication,    not    only    guiding 


the    basic    research,    but    also    providing   the 
strategies  for  iipplylng  research  findings 

The  Commission  found  other  reasons,  also, 
for  harnessing  technology  fully  to  the  work 
of  schools  and  colleges  New  forms  of  com- 
munication give  man  new  capacities  In- 
str\ictlonal  technology  could  extend  the 
scope  and  power  of  instruction  It  could  help 
to  bridge  the  gap  between  the  outside  world 
and  the  school,  thus  making  learning  more 
immediate  and  more  relevant  Perhaps  tech- 
nology s  greatest  boon  could  be  to  make  edu- 
cation more  democratic  Access  to  the  best 
teaching  and  the  richest  opportunities  for 
learning  is  Inevitably  inequitable  because  of 
the  constraints  of  economics,  geography,  or 
other  factors  having  nothing  to  do  with  a 
student  s  ability  to  learn  Through  television, 
film,  and  other  forms  of  telecommunications, 
however,  the  remote  rural  college  and  the 
hard-pressed  ghetto  school  could  share  the 
intellectual  and  esthetic  advantages  of  the 
best  institutions  and  the  richest  community 
resources. 

In  the  conviction  that  technology  can 
make  education  more  productive.  Individual, 
and  powerful,  make  learning  more  Imme- 
diate, give  Instruction  a  more  sclentlflc  base, 
and  make  access  to  education  more  equal. 
the  Commission  concluded  that  the  nation 
should  Increase  its  Investment  In  Instruc- 
tional technology  thereby  upgrading  the 
quality  of  education,  and  ultimately,  the 
quality  of  individuals  lives  and  of  society 
generally 

Our  study  has  shown  that  one-shot  In- 
jections of  a  single  technological  medium 
are  inelTecUve  At  best  they  offer  only  op- 
tional •enrichment"  Technology,  we  believe, 
can  carry  out  Its  full  potential  for  education 
only  insofar  as  educators  embrace  Instruc- 
tional technology  as  a  system  and  Integrate 
a  range  of  human  and  nonhuman  resources 
into  the  total  educational  process 

To  achieve  such  improvements,  the  knowl- 
edge of  how  people  learn  must  be  deepened, 
and  the  capacity  to  put  that  knowledge  to 
effective  use  must  be  augmented  In  the 
process  the  organization  and  governance  of 
the  entire  educational  enterprise  may  we:! 
have  to  be  changed  S<i  may  the  preparation 
and  deployment  of  professionals  and  other 
highly  trained  speclallsM  To  make  Instruc- 
tion productive  and  responsive  to  individual 
students  the  barriers  that  stand  between  the 
formal  institutions  uf  education  and  the 
larger  community  may  have  to  t)e  breached 
The  changes  required  will  probably  be  as 
thoroughgoing  as  those  which  Industry  un- 
derwent when  It  shifted  from  hand  labor 
to  mechanization  But  a  society  hurtling 
Into  the  age  of  the  computer  and  the 
satellite  can  no  longer  tie  held  back  by  aii 
educational  system  which  Is  limping  ulong 
at  the  blackboard-and-textbook  stage  of 
communication 

The  six  recommendations  proposed  In  our 
report  comprise  the  Initial  steps  which  the 
Commission  on  Instructional  Technology 
considers  essential.  t>e«lnnlng  with  a  new 
agency  to  provide  leadership  and  focus  for 
concerted  action  Recommendation  No  1 
would  establish  the  National  Institutes  of 
Education  iNIEi  within  the  Department 
of  Health.  Education,  and  Welfare,  with 
brtiad  authorization  to  support  and  fund 
greatly  strengthened  programs  In  educa- 
tional research,  development,  and  appllca- 
Uon  The  N I  E  would  consist  of  several 
constituent  institutes,  and  through  them 
make  grants  to  universltle*  and  other  inde- 
pendent research  institutions,  as  well  as 
conduct  research  Itself  It  would  also  sponsor 
several  strong  autonomous  centers  for  re- 
search, development,  and  application,  and  a 
few  comprehensive  demonstration  projects 
A  National  Institute  of  Instructional 
Technolo«7  (NIIT  )  should  be  eatabllshed 
within  the  National  Institutes  of  Education 
to  work  closely  with  exlsUng  agencies  con- 
cerned with  Instructional  technology  and  to 


establish  such  other  regional  centers  and 
programs  as  It  deems  necessary  (Recommen- 
dation r2i  It  would  concentrate  on  re- 
search, development,  and  application  of 
technology  One  of  lu  chief  functions 
would  be  to  encourage  the  production 
of  a  wide  variety  of  good  instructional  mate- 
rials 

The  proposed  National  Institute  of  In- 
structional Technology  should  also  take  the 
lead  in  searching  out.  organizing,  and  pre- 
paring for  distribution  high-quality  mate- 
rial, in  all  media,  needed  to  Improve  educa- 
tion (Recommendation  ^3)  To  this  end.  the 
N  II  T  should  consider  establishing  a  center 
or  •library"  of  educational  resources.  The 
center  would  Uke  on  additional  responsibil- 
ities, such  as  helping  school  and  college  li- 
braries transform  themselves  Into  compre- 
hensive learning  centers, 

Projecu  to  demonstrate  the  value  of  tech- 
nology for  Instruction  (Recommendation 
st4)  would  be  initiated  by  the  National  In- 
stitute for  Instructional  Technology,  These 
project  would  concentrate  funds  and  other 
resources  on  a  few  carefully  selected  com- 
munities or  school  districts,  with  the  em- 
phasis on  pockets  of  poverty  or  minority- 
group  deprivation.  The  school  system  of  the 
DUtrlct  of  Columbia  might  be  Invited  to 
mount  the  first  of  such  model  demonstra- 
tions. 

Improving  the  capacity  of  educators  to 
make  good  use  of  technology  would  be  a 
major  function  of  the  proposed  National  In- 
sUtute  of  Instructional  Technology  Recom- 
mendation «5  proposes  the  support  of  pro- 
grams, based  on  stepped-up  research  and  de- 
velopment, to  train  and  retrain  teachers,  ad- 
ministrators, and   a  variety  of  specialists. 

Recommendation  ir6  proposes  a  mechanism 
whereby  the  National  Institute  of  Instruc- 
tional Technology  could  bring  education  and 
industry  together  In  a  close  working  relation- 
ship to  advance  the  effectiveness  of  instruc- 
tion   through    technology 

The  Commission  has  concluded  that  only 
the  federal  government  can  undertake  the 
major  responsibility  for  the  expenditures  for 
basic  and  applied  research,  development,  and 
application  required  In  the  years  immediately 
ahead  Furthermore,  we  belie%e  that  the 
minimum  initial  financing  required  to  carry 
out  the  recommendations  of  this  report  Is 
approximately  »565  million  Of  this  about 
»150  million  would  be  required  to  launch  the 
National  Institutes  of  E^ducatlon  and  the 
National  Institute  of  Instructional  Tech- 
nology The  remaining  M15  million  would  be 
required  for  the  first  full  year  of  op>eratlon. 
including  approximately  $250  million  for  the 
research,  development,  and  application  ac- 
tivities of  the  institutes,  $25  million  for  the 
center  or  library"  of  educational  resources. 
$100  million  for  demonstration  projects,  and 
$40  million  for  the  training  of  personnel. 
The  aggregate  amount  suggested  would  equal 
no  more  than  1  percent  cf  the  projected 
total  expenditures  for  American  education  In 
fiscal  1973 

In  his  Message  on  Education  Reform  on 
March  3.  1970.  President  Nixon  proposed  the 
creation  of  a  National  Institute  of  E^duca- 
tion  as  a  first  step  toward  educational  reform. 
President  Nixon  said  "We  need  a  coherent 
approach  to  research  and  experimentation. 
Local  schools  need  an  objective  national  body 
to  evaluate  new  departures  In  teaching  that 
are  being  conducted  here  and  abroad  and  a 
means  of  disseminating  information  about 
projects  that  show  promise  "  He  then  went  on 
to  say  "There  comes  a  time  in  any  learning 
process  that  calls  for  reassessment  and  rein- 
forcement It  calls  for  new  directions  In  our 
methods  of  teaching,  new  understanding  of 
our  ways  of  learning,  for  a  fresh  emphasis  on 
our  basic  research,  so  as  to  bring  tsehavioral 
science  and  advanced  technology  to  bear  on 
problems  that  only  appear  to  be  Insuperable." 
The  Commission  believes  that  lu  proposals 
will  help  achieve  the  President's  objectives. 
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ENVIRONMENTAL  EDUCATION  BILL 

(Mr.  BRADEMAS  asked  and  was  given 
peimlssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Tuesday,  March  24.  the  Select  Subcom- 
mittee on  Education,  of  which  I  am 
chairman,  will  open  hearings  on  H.R. 
14753,  the  Environmental  Quality  Edu- 
cation Act,  which,  on  November  12,  1969. 
I  introduced  along  with  the  gentl«nen 
from  New  York  (Mr.  Scheuer  and  Mr. 
Reid>  and  the  gentleman  from  Idaho 
I  Mr.  Hansen). 

Mr.  Speaker,  Members  of  Congress 
must  all  be  struck  with  the  really  phe- 
nomenal growth  in  awareness  in  our  own 
country  and  in  others  of  the  dangers  to 
the  quality  of  our  environment. 

I  cite  only  a  few  examples: 

First.  Recent  issues  of  major  national 
magazines  such  as  Fortune,  Time,  Life, 
and  Newsweek  have  been  devoted  pri- 
marily to  ecological  questions. 

Second.  Recently,  legal  actions  have 
been  filed  by  the  attorney  general  of 
niinois  against  major  corporations 
which  have  been  dumping  pollutants 
into  the  waters  around  Chicago. 

Only  yesterday  the  Justice  Depart- 
ment obtained  a  grand  Jury  indictment 
against  United  States  Steel  for  dumping 
solid  wastes  into  Lake  Michigan. 

Third.  There  has  been  an  extraordi- 
nary growth  of  ecology  action  groups 
among  students  on  college  campuses. 
Thousands  of  students  at  colleges  and 
high  schools  all  over  the  country  are 
scheduled  to  participate  in  the  nation- 
wide environmental  teach-in  on  April  22, 
which  is  designed  to  alert  citizens  to  the 
dangers  to  our  environment. 

Fourth.  And.  of  course,  President  Nix- 
on In  his  message  of  February  11.  1970, 
on  the  environment  called  for  $4  billion 
in  Federal  funds  over  the  next  5  years, 
for,  among  other  items,  uniform  Federal 
standards  for  water  purity,  ttie  building 
of  sewage  treatment  plants,  and  research 
to  develop  a  pollution-free  automobile. 

Mr.  Speaker,  the  signs  of  environ- 
mental decay  are  everywhere: 

Oil  from  faulty  drillings  fouls  our 
beaches  and  endangers  marine  life  and 
waterfowl. 

Pollution  of  the  air  takes  minutes  from 
each  of  our  lives. 

Human  and  industrial  waste  soils  our 
streams  and  rivers. 

Poisonous  pesticides  and  fertilizers 
contaminate  our  food. 

Messy  industrisil  aresis,  unsightly  Junk- 
yards, ugly  billboards,  and  thickets  of 
powerlines  diminish  the  Joy  of  what  we 
would  otherwise  see. 

Mr.  Speaker,  to  clean  up  our  envi- 
ronment and  to  restore  it  to  a  congenial 
state  will  require  billions  of  dollars  in 
Federal  funds  and  moneys  from  other 
sources,  as  well  m  public  and  private. 

But  to  achieve  this  goal  we  will  also 
need  a  major  educational  effort  to  ac- 
quaint our  younger  students  and  adult 
citizens  with  the  ecological  facts  of  life 
so  that  future  generations  will  not  be 
faced  with  the  problems  that  we  are  only 
beginning  to  confront  now. 

Let  me  here  note,  Mr.  Speaker,  the  fol- 
lowing statement  from  the  report  which 


the  Citizens  Advisory  Committee  on  En- 
virorunental  Quality  made  to  the  Presi- 
dent In  Augiist  1969: 

Man's  Interaction  with  bis  environment, 
both  natural  and  man -produced,  Is  the  basis 
of  all  learning — the  very  origin  and  sub- 
stance of  education.  Yet,  our  formal  educa- 
tion system  has  done  little  to  produce  an 
Informed  citizenry,  sensitive  to  environ- 
mental problems  and  prepared  and  moti- 
vated to  work  toward  their  solution. 

Mr.  SpefUcer.  the  bill  that  we  shall 
begin  to  consider  on  March  24,  HJl. 
14753,  Is  directed  to  the  task  of  making 
Americans  more  aware  of  the  dangers  to 
their  environment  and  to  the  steps  we 
must  take  to  meet  them. 

Briefly,  the  Environmental  Quality 
Education  Act  provides  funds  for: 

First.  Aid  to  colleges  and  universities 
to  develop  materials  for  teaching  en- 
vironmental studies,  natural  resources, 
pollution  control,  and  conservation. 

Second.  Support  for  training  teachers 
of  environmental  studies. 

Third.  Grants  for  elementary  and  sec- 
ondary schools  to  teach  about  ecology 
studies  courses. 

Fourth.  Funds  for  ccHnmimity  confer- 
ences on  the  environment  for  civic  and 
industrial  leaders  and  State  and  local 
government  officials. 

Fifth.  Grants  for  preijaring  materials 
on  the  environment  for  use  by  mass 
media. 

During  the  course  of  the  hearings,  the 
subcommittee  plans  to  visit  several  areas 
of  the  country  and  to  hear  testimony 
from  a  broad  spectrum  of  interested  wit- 
nesses, Including  ecologlsts,  students,  en- 
vironmental educators.  Industrial  lead- 
ers, labor  leaders,  conservation  groups, 
and  citizens  organizations. 

Mr.  Speaker,  on  Tuesday.  March  24, 
our  witnesses  will  include  a  prominent 
ecologist.  Dr.  LaMont  Cole,  professor  of 
ecology  at  Cornell  University;  Robert 
Motherwell  and  Helen  Frankenthaler, 
the  distinguished  American  painters; 
and  Dr.  Joseph  Sitler,  outstanding  Lu- 
theran theologian  from  the  University 
of  Chicago. 

On  Wednesday,  March  25,  we  will 
receive  testimony  from  a  group  of  stu- 
dents who  are  planning  the  April  22  en- 
vironmental teach-in;  Garrett  de  Bell, 
editor  of  the  E^nvironmental  Handbook; 
and  William  Knowland,  a  student  at 
Antioch  College. 

On  Thursday,  March  26,  we  will  hear 
from  Dr.  Matthew  Brennan.  the  director 
of  the  Plnchot  Institute;  Dr.  Edward 
Weldner,  chancellor  of  the  University  of 
Wisconsin  at  Green  Bay:  and  Dr.  Clar- 
ence Schoenfeld,  chairman  of  the  Center 
for  Environmental  Education  at  the  Uni- 
versity of  Wisconsin  at  Madison. 

Among  witnesses  scheduled  for  later 
hearings  are  Margaret  Mead,  noted  an- 
thropologist; David  Gates  and  John 
Cantlon,  ecologlsts;  and  Dr.  James  E. 
Allen,  Assistant  Secretary  of  Health, 
Education,  and  Welfare  for  Education, 
and  U.S.  Commissioner  of  Education,  and 
Mr.  John  Iifacy,  president  of  the  Cor- 
poration for  Public  Broadcasting. 

Mr.  Speaker,  at  this  time  I  Insert  the 
text  of  the  Envlroiunental  Quality  Edu- 
cation Act  In  the  Rkcoro: 


H.R. 14753 
A  bill  to  authorize  the  tJnlted  States  ConmUa- 
sloner    of   Education    to   establish    educa- 
tional programs  to  encourage  understand- 
ing of  policies  and  support  of  activities 
designed  to  enhance  environmental  quality 
and  maintain  ecological  balance 
Be  it  enacted  hy  the  Senate  and  House  of 
RepTesentatives  of  the  United  SteUes  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  •Environmental  Quality  Edu- 
cation Act". 

STATEMENT    OF   FINDIKGS   AKD    PtrRPOSE 

Sec  2.  (a)  The  Congress  of  the  United 
States  finds  that  the  deterioration  of  the 
quality  of  the  Nation's  environment  and  of 
its  ecological  balance  Is  in  part  due  to  poor 
understanding  by  citizens  of  the  Nation's 
environment  and  of  the  need  for  ecological 
balance;  that  presently  there  do  not  exist 
adequate  resources  for  educating  citizens 
in  these  areas,  and  that  concerted  efforts  in 
educating  citizens  about  environmental 
quality  and  ecological  balance  are  therefore 
necessary. 

(b)  It  U  the  purpose  of  this  Act  to  en- 
courage and  support  the  development  of  new 
and  Improved  cuirlculums  to  encourage  vm- 
derstandlng  of  policies,  and  support  of  activi- 
ties designed  to  enhance  environmental 
quaUty  and  maintain  ecological  balance;  to 
demonstrate  the  use  of  such  currlculvims  In 
model  educational  programs  and  to  evaluate 
the  effectiveness  thereof;  to  disseminate  cur- 
ricular  materials  and  Information  for  use  In 
educational  programs  throughout  the  Na- 
tion; to  provide  training  programs  for  teach- 
ers, other  educational  personnel,  public  serv- 
ice personnel,  and  community  and  industrial 
business  leaders  and  employees,  and  govern- 
ment employees  at  State.  Federal,  and  local 
levels;  to  provide  for  community  education 
programs  on  preserving  and  enhancing  en- 
vironmental quality  and  maintaining  ecolog- 
ical balance. 

USES   OF    FUNDS 

Sec.  3.  (al  From  the  sums  appropriated,  the 
United  States  CJommlssloner  of  Education, 
hereinafter  referred  to  in  this  Act  as  the 
"Commissioner",  shall  assist  In  educating  the 
public  on  the  problems  of  environmental 
quality  and  ecological  balance  by : 

(1)  Malting  grants  to  or  entering  Into 
contracts  with  institutions  of  higher  educa- 
tion and  other  public  or  private  agencies, 
Institutions,  or  organizations  for: 

(a)  Projects  for  the  development  of  cur- 
rlculums  to  encourage  preserving  and  en- 
hancing environmental  quality  and  main- 
taining ecological  balance. 

(b)  Pilot  projects  designed  to  demonstrate 
and  test  the  effectiveness  of  the  currlcu- 
lums  described  In  clause  (a)  whether  de- 
veloped 'With  assistance  tinder  this  Act  or 
otherwise. 

(c)  In  the  case  of  applicants  who  have 
conducted  pilot  projects  vmder  clause  (b). 
projects  for  the  dissemination  of  currlcular 
materials  and  other  Infonnatlon  regarding 
the  environment  and  ecology. 

(2)  Undertaking  directly  or  through  con- 
tract or  other  arrangements  with  Institu- 
tions of  higher  education  or  other  public 
or  private  agencies,  institutions,  or  orga- 
nizations evaluations  of  the  eflfectlveness  of 
currlculums  tested  In  use  in  elementary, 
secondary,  college,  and  adult  education  pro- 
grams Involved  In  pilot  projects  described 
In  paragraph  1  (b) . 

(3)  Making  grants  to  institutions  of  high- 
er education,  local  educational  agencies,  and 
other  public  or  private  organizations  to  pro- 
vide preservlce  and  inservlce  training  pro- 
grams on  environmental  quality  and  ecolo^ 
(including  cottnes  of  study,  symposiums, 
and  workshops,  institutes,  seminars,  con- 
ferences) for  teachers,  other  educational  per- 
sonnel, public  service  personnel,  and  com- 
munity, business  and  Industrial  leaders  and 
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employees,    and    goTemment    employees    a" 
St*te,  Pederal.  and  local  leT«la. 

(4)  Making  granU  to  local  educational 
municipal,  and  State  agenclee  and  other  pub- 
lic and  private  nonprofit  orsanlzatlons  r  r 
community  educaUon  on  enrlronmenia; 
quality  and  ecology,  especially  for  adulta 

(Si  Making  granU  for  preparation  and 
distribution  of  material*  sulUble  for  use  bv 
mass  media  In  dealing  with  the  envlronmen- 
and  ecology. 

iu>paovAi.  or  aFMJC*TioNs 

Sec  4  lai  Financial  assistance  for  a  proj- 
ect under  this  Act  may  be  made  only  upon 
application  at  such  time  or  times.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Commlsaloner  deems 
neceaaary.  and  otUy  U  such  appUcatlon— 

(11  provides  that  the  actlvltlea  and  serv- 
ices for  which  assistance  under  this  tlt'.e 
Is  sought  will  be  administered  by  or  under 
the  supervision  of  the   applicant; 

(3)  seu  forth  a  pro<rnun  for  carrying  ovi' 
the  purpoees  eet  forth  In  section  3  and 
provides  for  such  methods  of  administra- 
tion as  are  neceeeary  for  the  proper  and 
efficient  operation   of  such   programs; 

(3)  seta  forth  poUclee  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  Act  for  any  flacal  year  will 
b«  so  used  as  to  supplement  and.  to  the 
ertent  practical.  Increase  the  level  of  funds 
that  would.  In  the  abeence  of  such  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purpoeea  described  In  secUon  3.  and 
In  no  ease  sunplant  such  funds. 

1 4)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essarv  to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  title;  and 

i5i  provides  for  making  an  annual  report 
and  such  other  reports.  In  such  form  and 
containing  such  Information,  as  the  Com- 
missioner mav  reasonably  require  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Commissioner  mav 
find  necessarv  to  aastire  the  correctness  ajid 
verification  of  such  reports 

ibl  Applications  from  local  educational 
agencies  for  financial  asaistajice  under  this 
Act  mav  be  approved  by  the  Commissioner 
only  If  the  State  educational  agency  has 
been  notified  of  the  appUcatlor  and  been 
given  the  opportunity  to  offer  recom- 
mendations 

(c^  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be 
subject  to  approval  In  the  same  manner  as 
original  applications 

AOVTSORT    COMMTTTD    Olf    KWVTmONUmNTAI. 
QCAUTT    KDCCATTOM 

3«c  5  I  a)  The  Secretary  of  Health  Educa- 
tion, and  Welfare  shall  appoint  an  Advisory 
Committee  on  Environmental  Quality  Edu- 
cation which  shall — 

( 1 1  advise  the  Secretary  concerning  the 
administration  of.  preparation  of  prepara- 
tion of  general  regulations  for.  and  of)eratlon 
i.  of.  programs  supported  with  assistance 
under  this  Act; 

(3)  make  recommendations  regarding  the 
allocation  of  the  funds  under  this  Act  among 
the  various  purpoees  set  forth  in  section  3 
and  the  criteria  for  establishing  priorities  In 
deciding  which  applications  to  approve,  in- 
cluding criteria  designed  to  achieve  an  ap- 
propriate geographical  distribution  of  ap- 
proved projects  throughout  all  regions  of 
the  Katlon; 

(3)  review  applications  and  make  recom- 
mendations thereon; 

(4)  review  the  administration  and  opera- 
tion of  projects  and  programs  under  this 
Act.  Including  the  effsctlvenaas  of  such 
projects  and  programs  In  meeting  the  pur- 
poees for  which  they  are  established  and 
operated,  make  reocaunendatlons  with  re- 
spect thereto,  and  make  annual  reports  of 


Its  findings  and  recommendations  (Includ- 
ing recommendation;!)  for  Improvements  In 
r.i\\.%  Kci\  to  the  Secretary  for  transmittal  to 
the  Congress ,  and 

i5i  evaluate  programs  and  projects  car- 
ried out  under  ths  Act  and  disseminate  the 
results  of  such  evaluations 

ibi  The  Advisory  Committee  on  Environ- 
mental Quality  Education  shall  be  appointed 
by  the  Secretary  wthout  regard  to  the  civil 
service  laws  and  shall  consist  of  twenty -one 
members  The  Secretary  shall  appoint  one 
member  as  Chairman  The  Conunlttee  shall 
consist  of  persons  familiar  with  education, 
information  media,  and  the  relationship  of 
man  as  producer,  consumer,  and  citizen  to 
his  environment  and  the  Nation's  ecology. 
The  Committee  shall  meet  at  the  call  of  the 
Chairman  or  of  the  Secretary 

ici  Members  of  the  Advisory  Committee 
shall,  while  serving  on  the  business  of  the 
Advisory  Committee,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secre- 
tary, but  not  exceeding  HOO  per  day.  in- 
cluding traveltlme:  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
In  the  Oovemment  service  employed  inter- 
mittently 

TCCHNICAL    &SSISTANCT 

Sec  6  The  Secretary,  in  cooperation  with 
other  Cabinet  officers  with  relevant  Jurisdic- 
tion, shall,  upon  request,  render  technical 
assistance  to  local  educational  agencies,  pub- 
lic and  private  nonprofit  organizations,  pri- 
vate proStmaklng  organizations,  institu- 
tions of  higher  learning,  agencies  of  local. 
State,  and  Federal  Oovernment  and  other 
agencies  deemed  by  the  Secretary  to  play 
a  role  in  preserving  and  enhancing  environ- 
mental quality  and  maintaining  ecological 
balance  The  technical  assistance  shall  be  de- 
signed to  enable  the  recipient  agency  to  carry 
on  education  programs  which  deal  with  en- 
vironmental quality  and  ecology-  and  i2)  deal 
with  environmental  and  ecological  problems 
pertinent  to  the  recipient  agency 

PAT  MINTS 

Sec  7  Payments  under  this  Act  may  be 
mAde  In  Installments  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  acount  of  overpayments  or 
underpayments 

ADMJNISTaATlON 

Sec  8  In  adralnistemg  the  provisions  of 
this  Act.  the  Secretary  Is  authorized  to  uti- 
lize the  senices  and  facilities  of  any  agency 
of  the  Federal  Oovernment  and  of  any  other 
public  or  private  agency  or  institution  in 
accordance  with  appropriate  agreements, 
and  to  pay  for  such  services  either  In  advance 
or  by  way  of  reimbursement,  as  may  be 
agreed  upon 

ACTHOalZATION 

Sec  9  There  Is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1Q70.  for  carrying  out  the  purposes  of  this 
\cx.  such  sums  as  Congress  naay  deem  nec- 
essary 


CALL  FOR  CONGRESSIONAL  INVE8- 
TIQATION  INTO  OPERATIONS  OP 
U.S.  COPPER  PRODUCERS 

(Mr.  BLANTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rzcx>ri>.) 

Mr.  BLANTON.  Mr.  Speaker,  I  am  in- 
troducing today  a  resolution  which  calls 
for  a  congressional  investigation  into  the 
operations  of  the  UJB.  copper  producers 
and  their  marketing  procedures. 

This  resolution  asks  for  an  Investlgs- 
tlon  into  the  domestic  copper  producen 


and  the  manner  in  which  the  price  of 
copper  is  determined  for  markets  in  the 
United  States,  the  relationship  between 
the  free- world  price  of  copper  and  the 
price  charged  by  the  American  producers 
of  copper  to  American  manufacturers 
and  others,  the  possibility  of  violations 
of  U.S.  antitrust  laws  in  the  copper  in- 
dustry— the  possibility  of  illegal  pricing 
agreements,  restraint  of  trade — the  man- 
ner in  which  copper  producers  allocate 
their  copper  to  various  copper  manu- 
facturers, the  extent  to  which  American 
copper  producers  allocate  their  copper 
to  their  own  manufacturing  facilities, 
and  other  matters. 

Mr.  Speaker,  some  very  grave  ques- 
tions have  been  raised  in  my  own  mind 
concerning  the  practices  of  our  major 
copper  manufacturers  and  producers.  I 
am  also  asking  the  Department  of  Jus- 
tice to  start  an  immediate  investigation 
by  their  Antitrust  Division  of  what  I  be- 
lieve could  be  violations  of  the  laws.  I  am 
also  asking  the  Federal  Trade  Commis- 
sion to  make  an  investigation  into  par- 
ticular complaints  which  have  reached 
me.  I  intend  to  resolve  in  my  own  mind 
some  procedures  which  the  copper  pro- 
ducers have  engaged  in,  which  will  touch 
in  virtually  every  area  of  the  industry. 

On  January  9  of  this  year.  President 
Nixon  named  an  interagency  study 
committee  of  key  ecnomic  advisers  on 
the  copper  industry.  I  think  the  New 
York  Times  headlines  reporting  this  an- 
noimcement  gives  us  an  indication  of 
what  this  panel  will  come  up  with:  "In- 
dustry Is  Reassured:  No  Evidence  of 
'Deliberate  Malpractices  By  Mining  Com- 
panies Is  Known."  "  There  is  a  definite 
need  for  an  independent  congressional 
investigation  into  this  copper  situation, 
separate  and  apart  from  the  study  be- 
ing conducted  by  the  executive  branch. 

Mr.  Speaker,  the  major  copper  pro- 
ducers are  so  highly  concentrated  that 
the  situation  has  resulted  in  a  virtual  mo- 
nopoly of  the  domestic  copper  market  by 
six  major  companies  and  their  subsidi- 
aries. The  Lilliputians  in  this  business 
are  being  locked  out  by  the  Oulllvers,  and 
the  study  I  have  made  of  the  business  to 
date  shows  little  evidence  that  this  situ- 
ation Is  a  chance  occurrence. 

I  have  a  small  company  in  my  district 
which  has  been  trying  to  buy  copper 
from  the  major  producers,  or  their  sub- 
sidiaries, and  they  have  been  refused  the 
metal  under  the  pretext  that  there  is  a 
shortage  of  supply,  or  because  of  an 
archaic  allocation  system  which  has 
been  an  Industry  practice  since  1963.  In 
short,  there  is  very  little  chance.  If  any, 
for  anyone  to  break  into  this  business 
today. 

The  allocation  system,  agreed  upon  by 
the  giants  in  this  industry  in  1963,  sim- 
ply means  that  there  is  a  system  of  pre- 
ferred customers  designated  by  the  min- 
ing and  refining  segments  of  the  Indus- 
try— special  "established"  customers 
which  include  their  own  manufacturing 
subsidiaries  who  will  receive  and  con- 
tinue to  receive  their  supply.  But  none 
can  be  given  to  new  comiMUiles — certain- 
ly not  ones  which  poee  a  threat  of  com- 
petition in  the  marketplace  with  the 
subsidiaries. 
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Of  major  impact  in  this  entire  indus- 
try is  a  very  unique  two-tier  pricing  sys- 
tem. Domestic  copper  is  sold  by  the  major 
producers  at  56  cents  per  pound,  to  the 
subsidiaries  and  preferred  customers. 
The  world  market,  a  speculative  and 
therefore  fluctuating  market,  has  a  cur- 
rent price  of  79  cents  per  pound.  Many 
small  comp«uiles  are  forced  to  buy  from 
the  world  market  or  the  domestic  scrap 
and  speculative  market  simply  because 
the  domestic  producers  refuse  to  sell  to 
them.  The  situation  has  come  down  to 
the  cold  facts  that  the  six  or  seven  major 
copper  producers  In  this  country  can 
dictate  who  and  who  cannot  be  In  the 
copper  business.  The  small  companies 
locked  out  of  the  agreement  of  1963  have 
to  buy  their  refined  copper  at  almost  the 
same  price  as  the  finished  material  sells 
for  by  the  subsidiaries  of  the  major  pro- 
ducers and  their  preferred  custwner 
producers. 

A  new  independent  copper  fabricators 
only  source  for  copper  would  be  high 
price  scrap,  high  price  speculator  cop- 
per or  merchant's  copper,  which  is  ap- 
proximately 15  to  20  cents  a  pound  high- 
er than  the  current  producers  price  In 
this  country. 

Mr.  I^jeaker,  I  plan  to  continue  to  in- 
form this  body  of  some  rather  dubious 
practices  and  highly  suspicious  proce- 
dures in  the  copper  producers  Industry 
upon  my  return  from  Vietnam.  I  urge 
every  Member  to  give  serious  considera- 
tion to  this  resolution,  that  we  can  start 
an  investigation  immediately. 


ECONOMIC  INDECISION 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  on  Tuesday 
upon  emerging  from  the  White  House, 
the  distinguished  minority  leader,  the 
gentleman  from  Michigan  (Mr.  Foio) 
stated  that  "the  problem  of  inflation  has 
been  defeated"  and  that  the  chances  o(  a 
recession  are  "nil."  We  may  safely  assume 
I  feel,  that  the  minority  leader  did  not 
propound  his  analysis  of  the  Nation's 
economic  situation  without  the  approval 
and,  yes,  even  the  encouragement  of  the 
White  House.  My  sympathies  are  with 
the  gentleman  from  Michigan.  I  feel 
very  strongly  that  he  has  obviously  been 
mislead  by  his  own  administration's  so- 
called  economic  experts. 

Yesterday,  Dr.  Arthur  Bums,  President 
Nixon's  appointee  as  Chairman  of  the 
Federal  Reserve  Board,  literally  pulled 
the  rug  out  from  under  the  minority 
leader.  When  appearing  before  the  Sen- 
ate Banking  and  Currency  Committee, 
Dr.  Burns  flatly  contradicted  the  House 
Republican  leader's  post-White  House 
pronouncements.  Dr.  Bums  stated: 

No,  I  don't  thinfc  the  problem  of  Inflation 
u  at  an  end  nor  can  I  say  there  Is  no  danger 
of  a  recession. 

Now,  in  addition  to  being  an  economist 
of  high  repute,  the  Chairman  of  the 
Federal  Reserve  Board  possesses  impec- 
cable Republican  credentials.  He  served 
as  Chairman  of  the  President's  Council 
of  Economic  Advisers  under  President 
Elsenhower.  He  acted  as  President  Nix- 


on's chief  economic  adviser  during  the 
1968  campaign,  and  subsequent  to  the 
election  was  installed  at  the  White  House 
with  considerable  fanfare  as  the  Presi- 
dent's Economic  Adviser.  So  Impressed 
was  President  Nlxon  with  his  ability  as 
an  economist  that  this  year  he  elevated 
htm  to  the  chairmanship  of  the  Federal 
Reserve  Board.  Because  of  his  high  pro- 
fessional standing  as  well  as  his  long  and 
Intimate  relationship  with  the  President, 
we  in  the  Congress,  as  well  as  the  country 
at  large,  must  weigh  carefully  any  pro- 
nouncanent  on  his  part  as  to  the  status 
of  our  national  economy. 

Mr.  Speaker.  It  is  clear  from  all  avail- 
able economic  indicators  that  Dr.  Bums 
is  far  closer  to  the  mark  as  to  the  Nation's 
current  economic  posture  than  is  our  able 
friend  from  Michigan.  Unemployment 
figures.  Industrial  production,  housing 
sUrts,  and  a  decline  in  the  gross  national 
product  all  are  Indicative  of  a  deepening 
recession.  At  the  same  time  the  cost  of 
living  stands  some  7  percent  higher  than 
a  year  ago. 

Mr.  Speaker.  I  share  the  regret,  which 
I  feel  certain  the  minority  leader  must 
feel,  over  the  embarrassing  position  In 
which  his  administration  has  chosen  to 
place  him. 

PRESIDENT'S  MESSAGE  ON  HIGHER 
EDUCATION 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rscord  and  to  include 
extraneous  matter.) 

Mr.  ALBERT.  Blr.  Speaker,  the  Presi- 
dent's message  on  higher  educaticm.  de- 
livered to  the  COTigress  today,  like  most 
administration  announcements,  is  short 
in  siibstance  and  overabundant  in  rhet- 
oric. No  one  can  really  disagree  with 
the  lofty  pronouncements  of  the  Presi- 
dent that  "no  element  of  our  national 
life  is  more  worthy  of  our  attention,  our 
suKwrt,  and  our  concern  than  higher 
education."  However,  there  is  consider- 
able doubt  as  to  whether  we  should  agree 
with  many  of  the  suggestions  and  pro- 
posals advanced  by  President  Nixon  to 
solve  what  he  calls  basic  wrongs  in 
connection  with  Federal  poUcy  toward 
higher  education. 

Detailed  analysis  of  the  Presidents 
proposals  must,  of  course,  be  dependent 
upon  careful  study  of  the  exact  language 
of  the  pnwosed  Higher  Education  Op- 
portunity Act  of  1970.  That  study  and 
an^sls  will,  I  am  confident,  be  forth- 
coming soon  from  higher  education  ex- 
perts in  and  out  of  Congress. 

A  quick  reading  of  the  message  does 
reveal,  unfortimately,  an  unexplalnable 
disregard  on  the  part  of  the  administra- 
tion for  some  of  the  really  basic  problems 
of  higher  education.  It  is  dear  from  the 
President's  message  that  he  would  make 
the  student  bear  most  of  the  cost  of 
higher  education.  Education  is  suffering 
greatibr  increased  costs  from  rampant 
Inflation.  To  make  a  student,  and  par- 
ticularly the  student  from  lower  and  mid- 
dle-Income circumstances,  bear  this  in- 
creased cost  is  wrong. 

The  Higher  Education  Act  of  1965. 
enacted  by  the  Democratic  89th  Con- 
gress, contained  important  provisions 
which  allow  students  from  middle-in- 


come families  to  borrow  money  at  low 
interest  rates  in  order  to  obtain  an  edu- 
cation at  reasonable  cost.  It  would  api>ear 
that  the  President  would  have  us  do  away 
with  that  program  and  leave  the  student 
who  is  not  poor  but  who  has  only  mod- 
erate financial  resources  to  the  high  in- 
terest rates  of  the  marketplace. 

I  believe  that  any  comprehensive  pro- 
gram for  higher  education  should  in- 
clude a  system  of  direct  grants  to  In- 
stitutions of  higher  learning.  The  in- 
stitutions of  higher  education  themselves 
should  be  the  beneficiaries  of  Federal 
assistance  in  order  for  students  from  all 
walks  of  life  to  have  an  opportunity  for 
higher  education  at  a  reasonable  cost. 

Prom  the  President's  message  it  ap- 
pears  he  would  dismantle  all,  or  most, 
of  the  higrher  educational  programs 
which  he  admits  have  resulted  in  a  phe- 
nomenal increase  in  the  number  of 
Americans  who  today  attend  college  over 
the  number  who  attended  college  25 
years  ago.  For  these  programs  which 
have  been  successful,  he  would  substitute 
programs  which  on  quick  inspection 
would  AppesLT  to  lower  the  amount  of 
money  which  would  be  available  for  edu- 
cational assistance  for  most  of  our  most 
deserving  students.  These  programs, 
while  lowering  the  amount  of  assistance 
available  would  increase  the  cost  of  that 
assistance  to  many  students  by  forcing 
them  to  go  into  the  marketplace  to  bor- 
row money.  If  a  student  borrows  $4,000 
over  4  years  to  finance  his  college  edu- 
cation at  current  rates  and  utilizes  the 
20-3rear  payback  period  suggested  by  the 
administration  in  the  President's  mes- 
sage, the  total  cost  of  his  loan  would 
be  in  excess  of  $11,000. 

I  am  disappointed  that  the  President's 
message  is  not  more  realistic  and  that  it 
did  not  deal  with  some  of  the  crucial 
problems  faced  by  educational  institu- 
tions themselves. 


APOLLO  11  ASTRONAUTS  SELECTED 
AS  THE  1969  RECIPIENT  OP  THE 
ROBERT  J.  CX>T.T.TKR  TROPHY 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Rscord.) 

Mr.  MILLER  of  California.  Mr. 
^leaker,  Neil  A.  Armstrong.  Col.  Edwin 
E.  Aldrin,  Jr.,  USAF,  and  C^l.  Michael 
CJollins.  USAP.  have  been  designated  as 
the  recipients  of  the  Robert  J.  Collier 
Trophy  for  signlflcant  achievement  in 
aeronautics  and  astronautics  for  1969.  it 
was  announced  today  by  Mr.  Frederick 
B.  Lee.  president  of  the  National  Aero- 
nautic Association. 

A  committee  appointed  by  Mr.  Lee 
consisting  of  24  distinguished  leaders 
smd  authorities  in  aeronautics  and  astro- 
nautics xmanimously  selected  the  crew 
of  Apollo  11  from  a  list  of  outstanding 
nominees. 

The  committee,  while  fully  recogniz- 
ing the  team  effort  and  superb  technical 
competence  of  the  tens  of  thousands  who 
support  the  Apollo  program,  awarded  the 
trophy  to  Armstnmg.  Aldrin,  and  Collins 
for  their  high  courage  and  stunning  suc- 
cess in  accomplishing  man's  highest  ad- 
venture In  recorded  history— the  first 
moon  landing. 
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The  trophy  traditionally  has  been  pre- 
sented by  the  President  of  the  United 
States.  The  presentation  to  the  ApwUo 
crew  has  been  scheduled  for  May  6  at  a 
luncheon  in  Washington  which  will  be 
hosted  Jointly  by  the  National  Aero- 
nautic Association  and  the  National 
Aviation  Club. 

The  trophy  was  esublished  in  1912  by 
Robert  J  Collier,  publisher  and  pioneer 
a\1ation  enthusiast,  as  the  Aero  Club  of 
America  Trophy.  In  1922  the  Aero  Club 
of  America  was  incorporated  as  the  Na- 
tional Aeronautic  Association  and  now 
has  aero  clubs  throughout  the  United 
SUtes  as  chapters  NAA  is  the  official 
US.  representative  of  the  Federation 
Aeronautique  Internationale,  the  orga- 
nization responsible  for  the  authentica- 
tion of  all  official  aviation  and  space  rec- 
ords on  a  worldwide  basis,  and  is  com- 
posed of  more  than  60  member  nations. 
The  Apollo  11  mission  established  one 
world  absolute  and  six  world  class  rec- 
ords. 

In  1944  the  association  renamed  the 
award  the  Robert  J  Collier  Trophy  It 
IS  awarded  annually  "for  the  greatest 
achievement  in  aeronautics  or  astronau- 
tics in  America,  with  respect  to  Improv- 
ing the  performance,  efficiency,  or  safety 
of  air  or  space  vehicles,  the  value  of 
which  has  been  thoroughly  demon- 
strated by  actual  use  during  the  preced- 
ing year  '■ 

The  first  two  awards  went  to  Glenn  H 
Curtlss.  for  development  of  the  hydro- 
aeroplane in  1911  and  for  development  of 
the  flying  boat  in  1912  The  following 
year  the  recipient  was  OrvUle  Wright. 
for  development  of  the  automatic  stabi- 
lizer. More  recent  recipients  have  in- 
cluded Vice  Adm.  William  F  Raborn. 
James  E.  Webb.  Hugh  L.  Dryden.  James 
S.  McDonnell,  Lawrence  Hyland.  and  the 
crew  of  Apollo  8 


THE  WORK  STOPPAGE 

(Mr.  OLSEN  a&ked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.  > 

Mr.  OL8EN  Mr.  Speaker,  because  I 
deeply  feel  that  the  American  people 
and  my  colleagues  should  have  a  com- 
plete understanding  of  the  work  stop- 
page by  at  least  70.000  employees.  I  enn 
submitting  several  communications  and 
telegrams  which  I  believe  should  be  In 
the  Rkcoro  Kt  this  point. 

In  reality,  this  postal  strike  must  ulti- 
mately be  settled  here  in  Congress. 

I  sincerely  believe  that  the  House  Post 
Office  Committee  and  the  House  itself 
did  the  right  thing  when  it  almost  unan- 
imously adopted  the  Salary  Adjustment 
Act.  HR.  13000.  on  October  18  of  last 
year. 

HR.  13000  Is  a  good  bill,  thoroughly 
reasoned  out  and  passed  at  a  time  when 
cooler  heads  prevailed. 

It  was  subsequently  considered  and  a 
version  of  it  passed  by  the  Senate  on 
December  12.  Again,  when  cooler  heads 
prevailed. 

I  feel  we  .should  cut  the  foot  dragging 
and  immediately  go  to  conference  to  re- 
solve the  dUTerences  In  the  House  and 
Senate  pay  plans  and  hopefully  bring 
•    out  a  badly  needed  pay  raise,  especially 


for  postal  workers,  most  of  whom  re- 
ceived only  a  4.1-percent  Increase  last 
year  while  other  Federal  workers,  for 
the  most  part,  received  9  2  percent. 

Mr  Speaker.  I  submit  that  the  Con- 
gress has  agreed  to  a  pay  raise,  the  ad- 
ministration has  acrecd.  but  now  the  ad- 
ministration wants  to  po.stpone  .such  a 
pay  raise  and  the  President  himself 
threatens  a  veto  if  the  pay  raise  is  as  stip- 
ulated in  H  R  13000  But  the  Congress 
should  act  and  then  let  the  President 
make  the  decLsicn  on  how  he  will  follow 
through 

Mr  Speaker,  again  for  the  edification 
of  my  colleagues.  I  am  appending'  hereto 
a  release  showing  the  position  of  the 
seven  postal  union.s  holding  exclusive  na- 
tional recognition  with  the  Post  Office 
Department,  and  a  copy  of  a  telegram 
to  the  Secretary  of  Latwr,  the  Honorable 
George  P  Shultz.  calling  for  immediate 
meetings  aimed  at  halting  the  work  stop- 
page in  the  Post  Office 

F:nally.  Mr  Speaker.  I  am  also  enclos- 
ing an  explanatorv'  statement  of  the  his- 
tory behind  work  stoppage  as  promul- 
gated by  a  number  of  postal  unions.  I 
hope  each  Member  will  read  and  study 
these  statements  in  order  that  he  can 
understand  why  this  drastic  situation 
has  developed 
St.*T£Ment   or   National    Presiscnt   Fba.nc-u 

S    FiLBET.    United    Ftdcration    or    Postal 

Clerks 

Washington.  D  C  .  March  18  — President 
Pr&ncls  S  Pllbey  of  the  United  Federation  of 
Postal  Clerfcs  (AFL-CIOi  announced  tonight 
that  the  Presidents  of  the  seven  fxastal  unlona 
holding  exclusive  national  recof^nltlon  with 
the  Post  Office  Department  met  this  after- 
noon and  issued  the  following  statement 

•  Because  of  the  provisions  of  Executive 
Order  11491  the  Laixjr  Agreement  exlsUng 
between  our  organizations  and  the  Post  Office 
Department,  and  existing  statutes,  we  cannot 
.supjjort  or  condone  the  service  interrupUon 
which  has  occurred  and  we  collectively  In- 
struct all  affected  postal  employees  to  re- 
turn to  work  Immediately 

■  We  further  request  an  Immediate,  full  and 
objective  congressional  investigation  of  all 
of  the  conditions  anr*.  circumstances  which 
brought  this  situation  atx)ut   ' 

The  statement  was  signed  by  President 
Plll>ey  for  the  Postal  Clerts  and  by  Presi- 
dent James  H  Rademacher  of  the  National 
Association  of  Letter  Carriers  lAFL-CIOi. 
President  Monro*  Crable  of  the  National  .As- 
sociation of  Post  Office  ft  General  Service 
Maintenance  Employees  (AFL-CIO).  Pres- 
ident Michael  J  CuUen  of  the  NaUonal  As- 
sociation of  Special  Delivery  Messengers 
i.AFUCIOi.  President  Chester  W  Parrlsh  of 
the  National  Federation  of  Post  Office  Motor 
Vehicle  Employees  (AFL-CIOi,  President 
Lonnle  L  Johnson  of  the  National  Associa- 
tion of  Post  Office  Mall  Handlers.  Watchmen. 
Messengers  and  Group  Leaders  lAFLr-CIOi 
and  President  Hert>ert  L  Alfrey  of  the  Na- 
'.. onaJ  Rural  Letter  Carriers  .Association 

March  19.  1970 
Hon    OtoRCK  P  SHtnrz. 

Sfcrrtary  of  Labor,  U  S  Department  of  Labor, 
Waifiington.  D  C 

On  behalf  of  all  seven  of  th«  National  Ex- 
clusive Representatives  of  postal  employees 
we  call  upon  you  to  intervene  immediately 
and  use  your  good  offices  and  expertise  in 
bringing  about  a  conclusion  to  the  growing 
Interruption  In  mall  service  presently  In 
progress 

In  addition,  we  recommend  that  you  com- 
naence  meetings  between  the  Post  Office  De- 
partment and  the  exclusive  unions  In  an  ef- 
fort to  seek  Bieana  whereby  the  Interruption 


may  be  halted  so  that  the  Issues  which  un- 
derlay this  Interruption  may  be  resolved 
promptly  and  peaceably. 

Francis  S.  Fm)ey.  President.  United  Fed- 
eration of  Postal  Clerks;  James  H. 
Rademacher.  President.  National  Asso- 
ciation of  Letter  Carriers;  Monroe 
Crable.  President,  National  Association 
of  Post  Office  and  General  Service 
Maintenance  Employees;  Michael  J. 
CuUen.  President.  National  Association 
of  Special  Delivery  Messengers;  Chester 
W  Parrlsh,  President.  National  Federa- 
tion of  Post  Office  Motor  Vehicle  Em- 
ployees. Lonnle  L.  Johnson.  President. 
National  Association  of  Post  Office  Mall 
Handlers.  Watchmen.  Messengers,  and 
Group  Leaders:  Herbert  L.  Alfrey. 
President.  National  Rural  Letter  Car- 
riers Association. 

Explanatory    Statement 

We  cannot,  we  do  not  condone  this  work 
Interruption.  We  are  doing  all  within  our 
power  to  get  all  postal  employees  back  to 
work  at  once 

But  the  public  ought  to  know  that  this 
work  stoppage  Is  the  bitter  frtilt  of  low  wages 
and  Intolerable  working  conditions  to  which 
the  present  and  previous  Administrations 
have  been  culpably  insensitive 

Elmployees'  statutory  rights  have  l)een  wil- 
fully violated  for  years — so  much  so  that  the 
unions  were  forced  to  sue  for  a  Federal  court 
order  directing  the  Post  Office  Department 
to  conform  to  the  will  of  Congress  as  ex- 
pressed In  Public  Law  89-301  governing  over- 
time 

Yet  the  Post  Office  stIU  drags  lU  feet  In 
p>aying  oS  millions  In  back  overtime  pay  to 
postal  employees. 

The  urUons  have  been  ready  for  weeks  to 
negotiate  a  new  National  Agreement  and 
served  proper  notice  of  that  fact  early  in 
January  After  a  57-day  delay  in  responding. 
the  Post  Office  Department  extended  the  old 
agreement  t>eyond  Its  Rtorch  8  expiration 
date 

This  Administration  has  available  under 
current  law  a  mechanism  for  raising  wages 
In  labor  shortage  areas  but  has  refused  to 
avail  Itself  of  this  and  other  ameUoratlve  ad- 
ministrative actions  despite  all  the  ominous 
signs  of  employee  unrest. 

This  Administration,  before  and  after  tak- 
ing office,  promised  to  achieve  postal  pay 
comparability  with  private  Industry  In  be- 
lated fulfillment  of  a  law  passed  nearly  a 
decade  ago  Tet  In  recent  weeks  It  has  re- 
neged on  campaign  promises  and  prop>oses  a 
six-month  delay  of  the  July.  1970,  pay  raise 
which  it  abgrees  our  members  deserve 

The  Postmaster  General  himself  by  com- 
paring the  abilities  of  postal  employees  un- 
favorably with  Japanese  postal  workers  com- 
mitted verbal  indiscretions  which  have  come 
home  to  haunt  him 

Historically,  postal  employees  have  looked 
to  Congress  for  relief.  But  too  many  Members, 
knuckling  under  to  unprecedented  Adminis- 
tration pressures  for  dubious  and  untried 
forms  of  postal  reform,  are  showing  more 
concern  for  a  postal  corporation  than  for 
decent  wages  and  the  health  and  welfare  of 
civil  servanu  whose  dignity  has  been  too  long 
affronted  and  whose  real  grievances  In  an 
expanding  economy  have  been  too  long  swept 
under  the  rug 

Postal  workers  are  the  victims  of  Infla- 
tion not  the  cause  of  It 

In  every  democratic  society  workers  whose 
rights,  safety,  economic  well  being  and  dig- 
nity have  been  denied  have  been  forced  to 
resort  to  self  action  and  self  help  when  the 
regular  channels  of  social  change  and  Justice 
have  been  unresponsive.  When  stable,  dedi- 
cated civil  servants  with  many  years  of  serv- 
ice feel  they  have  no  choice  but  to  publicly 
and  through  direct  action  air  their  grievances 
In  the  face  of  highly  restrictive  laws  It  is 
quite  obvious  how  deeply  felt  the  InJusUces 
are 
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Yet  with  all  these  grievances  we  remain 
confident  that  those  employees  who  are  with- 
holding their  labor  will  respond  to  our  pleas 
and  to  the  public  need. 


li 


AMALGAMATED   CLOTHING   WORK- 
ERS OF  AMERICA  PROTEST  RIS- 
ING FLOOD  OF  TEXTILE  IMPORTS 
(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  STRATTON.  Mr.  Speaker,  today 
thousands  of  members  of  the  Amalga- 
mated Clothing  Workers  of  America  have 
left  their  jobs  for  2  hours  as  a  means  of 
protest  against  the  rising  flood  of  im- 
ported apparel  and  textiles,  which  di- 
rectly threaten  their  Jobs  and  their  liveli- 
hood. 

Mr.  Speaker,  for  years  many  of  us  have 
realized  that  if  these  imports  continue 
unchecked  and  unabated  there  can  be 
orUy  one  result,  large-scale  unemploy- 
ment and  the  destruction  of  one  of  Amer- 
ica's great  industries.  For  several  years  I 
have  joined  in  sponsoring  legislation  In 
the  House  to  put  reasonable  and  fair 
limits  on  these  imports.  I  have  joined  in 
appeals  to  Japan  and  other  importing 
countries  to  put  voluntary  quotas  on 
their  own  textile  imports  in  an  effort  to 
preserve  American  textile  jobs.  But  so  far 
those  appeals  have  been  rejected,  and 
this  legislation  already  seems  to  be  the 
only  remaining  answer. 

The  general  president  of  the  Amalga- 
mated. Jacob  S.  Potofsky.  has  already 
suted  that  his  imion  has  no  desire  to  cut 
off  trade  between  this  countrj-  and  others. 
But  the  imlon  does  request,  urgently,  that 
the  jobs  and  security  of  American  work- 
ers be  protected  by  regulation— by  an 
agreement  between  this  coimtry  and 
Japan  that  would  limit  the  flood  of  low- 
wage  imports. 

The  textile  and  apparel  industry  em- 
ploys 2»2  million  people,  many  of  them 
members  of  minority  groups,  many  of 
them  women,  as  in  Perm  Yan,  N.Y..  and 
many  of  them  people  who  would  be  hard 
put  to  find  other  work. 

It  is  also  Important  to  note  that  most 
of  these  imports  come  from  low-wage 
coimtries,  countries  where  garment 
workers  make  as  little  as  7  cents  an 
hour — a  wage  no  American  worker  can 
afford  to  meet. 

So  it  seems  to  me.  Mr.  Speaker,  that 
the  members  of  the  Amalgamated  Cloth- 
ing Workers  have  a  just  cause  when  they 
ask  the  Congress  to  pass  legislation  to 
regulate  imports  that  cost  them  their 
livelihoods. 

I  salute  them  in  their  protest  today, 
and  pledge  them  my  full  support  in  en- 
acting the  necessary  corrective  legisla- 
tion.   

TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLEai  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  pKjint  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  Individuals  and  as  a  nation.  The 


United  States  is  the  largest  producer  of 
oats  In  the  world.  In  1967  the  United 
States  produced  781.867,000  bushels  of 
oats  or  over  26  percent  of  the  world  total. 
The  Soviet  Union  was  the  second  leading 
nation  producing  468,500,000  bushels. 


LEAVES  OF  ABSENCE 

By  tmanimous  consent,  leave  of  ab- 
sence wfiis  granted  as  follows  to: 

Mr.  MOLLOHAN  (at  the  request  of  Mr. 
Albert),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Camp  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  today,  on  account 
of  official  business. 

Mr.  CTJNNiNGHAif  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  for  week  of  March  23d 
on  accoimt  of  official  business. 

Mr.  Mills  (at  the  request  of  Mr. 
BoGGS),  for  today,  and  remainder  of  the 
week  on  account  of  official  business. 

Mr.  Fallon  (at  the  request  of  Mr.  Al- 
bert) for  today  on  accoimt  of  official 
business. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Strattoh,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Idaho)  to  address 
the  House  and  to  revise  and  extend  their 
remarks  and  include  extraneous  mat- 
ter:) 

Mr.  Price  of  Texas,  for  5  minutes,  to- 
day. 

Mrs.   Heckler  of  Massachusetts,   for 

30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Melcher)  to  address  the 
House  and  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter:) 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  RiRicK,  for  30  minutes,  today. 

Mr.  Staggers,  for  20  minutes,  today. 

Mr.  Rodney  of  New  York,  for  10  min- 
titles  t.od&y 

Mt.  Comyers,  for  60  minutes,  on 
March  24. 

Mr.  Lowenstein,  for  30  minutes,  on 
March  24. 

Mr.  Jacobs,  for  30  minutes,  on  March 
24.  

EXTENSION  OF  REMARKS 

By  imanimous  consent,  pwrmission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Kyl.  and  to  include  two  tables  in 
his  remarks  on  the  crime  bill. 

Mr.  Mezell.  immediately  ftdlowlng  the 
remarks  of  Mr.  Smith  of  New  York  dur- 
ing general  debate  In  the  Committee  of 
the  Whole  today. 

Mr.  McMillan,  and  to  include  extra- 
neous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Idaho)  and  to 
Include  extraneous  matter: ) 

Mr.  Stkicer  of  Wisconsin  in  two  in- 
stances. 

Mr.  Langen. 

Mr.  Rhodes. 

Mr.  Watson  in  two  instances. 

Mr.  ROITDEBUSH. 


Mr.  ScHERLE  In  two  instances. 

Mr.  CONTE. 

Mr.  HosMER  in  two  instances. 
Mr.  Morse. 
Mr.  McCloskey. 
Mr.  Meskill  in  two  Instances. 
Mr.  Crane. 

Mr.  Duncan  in  two  instances. 
Mr.  Kleppe. 
Mr.  Ashbrook. 
Mr.  Martin. 
Mr.  Carter. 
Mr.  Steiger  of  Arizona. 
Mr.   Beall   of   Maryland   in   two   In- 
stances. 
Mr.  Scott. 

Mr.  Wyman  in  two  instances. 
Mr.  McClory. 

Mr.  Fulton  of  Pennsylvania  in  five 
instances. 
Mr.  Taft  in  two  instances. 
Mr.  Nelsen. 
Mr.  Erlenborn. 
Mr.  Cramer. 
Mr.  Fish. 
Mr.  MacGregor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Melcher)  and  to  include 
extraneous  matter:) 

Mr.  Addabbo  in  two  instances. 

Mr.  Farbstein  in  four  instances. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Eilberg  in  three  instances. 

Mr.  Fraser  in  two  instances. 

Mr.  Fountain  in  two  instances. 

Mr.  Kluczynski  in  three  instances. 

Mr.  Burton  of  California. 

Mr.  Annunzio  in  two  instances. 

Mr.  Mikva  in  eight  instances. 

Mr.  Stokes. 

Mr.  Hamilton. 

Mr.  Hathaway  in  two  instances. 

Mr.  Pulton  of  Tennessee  in  six  In- 
stances. 

Mr.  BrNGHAM  in  two  instances. 

Mrs.  Sullivan  In  three  instances. 

Mr.  Dingell  in  two  instances. 

Mr.  Anderson  of  California. 

Mr.  St.  Onge  in  two  instances. 

Mr.  Koch  in  five  instances. 

Mr.  White  in  two  instances. 

Mr.  Harrington  in  three  instances. 

Mrs.  GRirriTHs  in  two  instances. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Kyros  in  three  Instances. 

Mr.  Patten  in  five  Instances. 

Mr.  Powell. 

Mr.  Olsen  In  two  instances. 

Mr.  Wright  in  eight  instances. 

Mr.  Pickle  in  three  instances. 

Mr.  Ryan  in  four  instances. 

Mr.  DuLSKi  in  five  instances. 

Mr.  Melcher. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  2882.  An  act  to  amend  Public  Law  394, 
84th  Congress,  to  authorize  the  construction 
of  supplemental  irrigation  faclUtles  for 
Yuma  Mesa  Irrigation  District.  Ariz.,  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  FRIEDEL.  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
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truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

Hil.  8643  An  act  to  ezt«nd  public  health 
prot«ctlon  with  respect  to  cigarette  smoUng 
and  for  other  purpoeea.  and 

HR  15700  An  act  to  authorize  appropria- 
tions for  the  saline  water  converalon  pro- 
gnLzn  for  flacal  year  1871.  and  for  other  pur- 
p>oee« 


ADJOITRNMENT 

Mr.  MELCHER.  Mr.  Speaker.  I  move 
that  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
'  at  9  o'clock  and  55  minutes  p.m  > ,  under 
Its  previous  order,  the  House  adjourned 
until  Monday.  March  23,  1970.  at  12 
o'clock  noon 


CO^^^RACTDAL  ACTIONS.  CALEN- 
DAR YEAR  1969.  TO  PACHJTATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  reports  for 
printing  in  the  CoifCRxssioNAL  Rzcord 
pursuant  to  section  4ib>  of  Public  Law 
85-804 

Omcx  or  rta 
Skcsktaat  or  TEAHa«>«TATiow, 

March   16.  1970 
Hon.  John  W    McCobmack. 
Speaker  of  the  Home  of  Representatives. 
Washington,  D  C. 

DwAM  M«.  Spkakxs  In  accordance  with  the 
provisions  of  Section  4  of  I»ubllc  Law  85-«04 
(50  use  1434)  the  Department  of  Trans - 
port*tlon  reports  one  acUon  taken  during 
c*lendsx  ye»r  1SM9  under  the  authority  of 
that  act 

Name  of  Contractor  The  VT  Company.  330 
South  Pair  Oaks  Avenue.  Pasadena.  Cali- 
fornia 91 101 

Cost  Involved:  Contract  Price  113.150  50 

Amount  of  Claim    tlSQO  05 

Description  of  Property:  Contract  for  sup- 
ply of  101  radio  headset  panels  and  ancil- 
lary Items  to  the  Pederal  Aviation  Adminis- 
tration 

Action  Taken:  Application  denied  by  the 
Department  of  Transportation  Contract  Ap- 
peals Board  for  the  reason  that  relief  was 
available  under  the  disputes  procedures  of 
the  contract 

Sincerely. 

AU^N    L      DXAN 

DKl>4«TlIElfT   OF   T»Al«SFO«T*TION. 

CONT«ACT  AOJUSTUEIVT  BOASD. 

Washlnnton.  D.C 

(Application   of   the   VP   Company— Docket 
No   85-804-4) 

DBCISIOM 

This  case  Involves  a  request  for  relief  un- 
der Public  Law  86-804  (72  Stat  972.  50  USC 
111431  to  1435|.  by  the  CP  Company  of 
Pasadena.  California,  in  the  amount  of  $1,- 
890  06  under  FAA  Contract  No.  PAe8WA-l887 
on  the  basis  of  mistake  (PPR  1-17J04-3  41 
CJ'Jl    I  1-17.204-3) 

Jurisdiction  to  grant  eitraordlnary  relief 
under  PubUc  Law  85-804  In  Federal  AvlaUon 
Agency  contracu  was  transferred  to  the 
Secretary  of  Transportation  by  Section  8(c) 
( 1 )  of  the  Department  of  Transportation  Act 
(Public  Law  8»-870.  49  USC  11865(0(1). 
and  delegated  by  the  Secretary  to  this  Board 
In  considering  Public  Law  85-804  applica- 
tions, this  Board  follows  the  guidelines  of 
tlie  applicable  Oenerai  Servloea  Administra- 
tion R«gulaUons.  Part  1-17  of  the  Federal 
Procurement  Regulations  (41  C-FJl.  i  1-17  00 
et  teq ) 

The  contract  provided  for  101  Radio  Head- 
^  set  Panels  and  ancUlary  Items  at  a  price  at 


•  13.150.60  The  Invitation  for  bids  was  Issued 
on  September  31.  1987.  and  nineteen  bids 
were  received  The  contract  award  was  made 
on  Uarch  8.  1988.  and  the  contract  was 
completed  on  October  9.  1988  The  VP  Com- 
pany Is  withholding  submission  of  Its  In- 
voice for  payment  until  a  decision  Is  ren- 
dered on  this  application  for  extraordinary 
relief  No  progress  or  advance  payments  were 
made  under  the  contract 

The  basis  of  the  application  is  that  the 
contractor  and  Its  vendor  were  misled  by  the 
description  for  relays  specified  In  Paragraph 
3  5  1  of  Specincatlon  PAA-E-2075A  which 
provides 

"Relays  Kl  and  K2  shall  be  C  P  Clare 
Type  J  with  code  24  bifurcated  contacts,  or 
equal,  with  Individual  covers.  200-ohm  +5'~r 
colls  properly  phased  as  reactors,  to  operate 
on  48  V  dc  Relays  K3  to  K8  shall  be  C.  P 
Clare  Type  J  with  code  24  bifurcated  con- 
tacts, or  equal  with  Individual  covers.  1800- 
ohm   *  5%  colls  for  48  v  dc  operation  " 

The  contractor  claims  that  relays  Kl  and 
K2  were  Identical  and  that  relays  K3  through 
K6  were  identical,  so  that  only  two  types  of 
relays  were  required  The  vendor.  C  P  Clare, 
furnished  a  price  of  (3  33  and  »3  79,  re- 
spectively, for  these  types  of  relays. 

On  April  4  1988  after  the  award  of  the 
contract,  the  vendor  on  review  of  the  wiring 
drawing  (Which  apparently  was  not  sub- 
mitted to  the  vendor  when  a  quotation  was 
requested  prior  to  the  award  of  the  contract  > 
determined  that  the  relays  of  the  original 
bid  would  not  perform  their  function  and 
that   four  different  relays  were  required 

The  original  bid  with  respect  to  tbeae 
items  was: 


QMflttty      Price       Per  vnit 


C.  P  Clarttyps  J: 

?00-o<im(»l.   2«sc*.   .    »  M  S6  66 

1  60O^>Hm  coil 4mcIi...      3.79  15  16 

Totil      2182 

:0  perrtnIG  »  A '..  2  ig 

10  percent  proM. 2.  «o 

Total    26.40 

Timei  lOl  ptecss 2.6*6.62 


The  adjusted   price   by   C    P    Clare   was: 


QuMitity      Pries       Per  unit 


Pirl  No  - 

JA-017317 lesell...     r  76  $15  52 

J8-OI7317 do 7  (B  14.04 

JCX)17317 Isadl...      9.6<  9  6S 

)O-0l7317 ds 7.52  7  52 

ToUl       46.76 

10p«rcenlG   *»,... 4  u 

10  p«rc«nt  profit 5.  14 

Totil     %  S8 

Times  101  pMcat  5.714.b« 


The  contractor  then  established  another 
Bource  of  supply  for  these  items  from  the 
Magnecraft  Company  and  obtained  the  relays 
at  the  lower  price  of  »4.358  67  The  deduction 
of  the  original  bid  price  of  $2,666  62  from 
this  figure  leaves  the  claimed  loss  of  91.890  05 
or  »16  73  per  unit  for  101  units 

The  contractor  contends  that  the  Relay 
paragraph  (3  5  1 1  was  misleading  and  ambig- 
uous, made  no  reference  to  the  wiring  draw- 
ing DR-C-40091-1-C  and  was  relied  on  In 
soliciting  a  quotation  for  relays  from  Its 
vendor  ThU  resulted  In  a  loss  of  91890  05 
f<jr  which  the  contractor  requested  a  contract 
m(?dlflcatlon. 

The  Contracting  Officer  in  denying  the 
contractor's  request  for  the  contract  modlfl- 
oatlon.  held  ( 1 )  that  the  spedflcatlon  clearly 
Indicated  relays  Kl  through  K8.  C.  P  Clare 
Type  J  or  equal,  and  specified  the  required 
coll  realstajice.  and  (3)  Drawing  DR^-C- 
40091 -1-C  was  part  of  the  contract  and  Indi- 


cated the  required  relay  configuration  and 
wiring  necessary  to  perform  the  work  ' 

The  oontracior  seeks  relief  under  PPR 
I  1-17  204  3  contending  that  a  mlsUke  was 
made  in  the  coats  of  the  relays  and  Its  final 
bid  price  because  the  Relay  specifications 
was  misleading,  amblguovis.  and  made  no 
reference  to  the  wiring  drawing  The  filing 
of  an  application  for  extraordinary  relief  as 
a  mistake  claim  is  Improvident  since  this 
Is  more  appropriately  a  claim  for  an  alleged 
defective  specification  or  a  conflict  between 
the  specification  and  the  drawing.  As  such. 
the  matter  herein  Is  cognizable,  ordinarily, 
under  the  contract  and  In  the  event  of  a 
dispute  concerning  It,  there  la  an  adequate 
remedy  provided  by  the  Disputes  clause  of 
the  contract  The  regular  contractual  pro- 
cedure must  first  t>e  exhausted  before  an 
application  for  relief  under  Public  Law  85- 
804  can  be  considered,  since  PPR  f  1-17.205- 
libii2i  provides  that  no  contractual  relief 
shall  be  entered  into  under  authority  of 
Public  Law  86-804  If  "other  legal  authority" 
Is  adequate  and  available  within  the  agency. 
{Blatc-Knox  Company,  ACAB   1019    (I960)). 

In  view  of  the  foregoing,  the  Board  de- 
clines to  oonslder  the  application  for  relief 
under  Public  Law  86-804.  However,  as  the 
authorised  representative  of  the  Secretary,  we 
return  the  matter  to  the  Contracting  Officer 
for  appropriate  disposition  under  the  dis- 
putes procedure  of  the  contract. 

Dated    June  26.  1969. 

E.  P.  Sntdm. 
OnaoN  B.  KsAMix. 
Edoab  H.  Twine, 

Members. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1801.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  00  the  audit  of  the  Federal  Deposit 
Insurance  Corporation  for  the  year  ended 
June  30.  1969.  pursuant  to  section  17(c)  of 
the  Federal  Deposit  Insurance  Act  (H.  Doc. 
No  91-283):  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be  printed. 

1802  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  weakneesee  In  award  and  pricing  of 
ship  overhaul  contracts.  Department  of  the 
Navy:  to  the  Committee  on  Government 
Operations. 

1803  A  letter  from  the  SecreUry  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  Increase  the 
supply  of  decent  housing  and  to  consolidate, 
extend  and  Improve  laws  relating  to  housing 
and  urban  renewal  and  development;  to  the 
Committee  on  Banking  and  Currency. 

1804.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fourth  seml- 
armual  reports  for  the  period  July  1-Decem- 
ber  31.  1969.  on  ( 1 )  purchases  and  sales  of 
gold  and  the  state  of  the  United  States  gold 
stock,  and  (2)  the  evolution  of  the  Interna- 
tional monetary  system:  to  the  Committee  on 
Banking  and  Currency 

1806  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  preliminary  data  on 
the  lead  and  zinc  mining  stabilization  pro- 
gram for  calendar  year  1969.  pursuant  to  the 
provisions  of  Public  Law  87-347;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


'  In  his  letter  of  May  2.  1968.  the  Contract- 
ing Officer  failed  to  Indicate  that  his  letter 
was  a  final  decision  imder  the  Disputes 
clause,  and  were  that  his  intention  the  letter 
was  further  defective  since  It  failed  to  advise 
the  contractor  of  Its  appeal  rights  as  re- 
quired by  the  regulations  of  this  Department. 
Keystone  Coat  4  Apron  Company  v.  U.S..  160 
Ct  CI.  377  (19601 :  Bostwick-Batterson  Co.  v. 
VJ..  161  Ct  CI   560  (19601. 
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1808.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  contrac- 
tual  actions  to  facilitate  the  national  de- 
fense during  calendar  year  1989,  pursuant  to 
the  provisions  of  section  4  of  Public  Law  86- 
804;  to  the  Committee  on  the  Judiciary. 

1807.  A  letter  from  the  Dlroctor  of  the 
Federal  Judicial  Center,  transmitting  the 
second  midyear  report  of  the  Center,  pur- 
suant to  the  provisions  of  38  UJB.C.  633(b); 
to  the  Conunlttee  on  the  Judiciary. 

1808.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  sixth  annual  report 
on  mobile  trade  fair  activities  for  the  fiscal 
year  ended  June  30.  1989,  pursuant  to  the 
provisions  of  Public  Law  87-839;  to  the  Com- 
mittee on  Merchant  Marine  and  Plaberles. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BnXS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Science  and  Astronautics.  H.R.  16616.  A  bill 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  manage- 
ment, and  for  other  purposes  (Bept.  No.  91- 
939).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DAWSON:  Committee  on  Government 
Operations.  House  Resolution  841.  Resolution 
to  disapprove  Reorganization  Plan  No.  1 
(Rept.  No.  91-930).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  PTT.T.ct  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANNUNZIO    (for  hlnaself.  Mr. 
Klvcztnski,     Mr.     Rostenkowskx, 
and  Mr.  Pucinski)  : 
H.R    16556.  A  bill  to  provide  emergency 
financial   assistance  to  urban  public  trans- 
portation   systems;    to    the    Committee   on 
Banking  and  Currency. 

By  Mr.  ASHBROOK: 
H.R.  16567.  A  bill  to  guarantee  that  every 
employee  of  the  Federal  Government  shall 
have  the  right  to  refrain  from  union  activ- 
ity; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   COWGER    (for   himself,   Mr. 
HosKXB.  Mr.  BiNOHAif ,  Mr.  Schkitbx, 
Mr.      Yathon.      Mr.      Fkiedel,      Mr. 
Powxix,  Mr.  Prasek,  Mr.  Stokes,  Mr. 
PODELL,     Mr.     Tizrnan,     and     Mr. 
MiKVA)  : 
H.R.  16568.  A  bill  to  Improve  law  enforce- 
ment  In  urban  areas  by  making  available 
funds  to  Improve  the  effectiveness  of  police 
services;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  CalUomla: 
H.R.  16669.  A  bill  to  amend  the  Fish  and 
Wildlife  Act  of  1966  to  provide  a  criminal 
penalty  for  shooting  at  certain  birds,  flab, 
and  other  animals  from  an  aircraft;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  PELLT: 
H.R.  18660.  A  bin  to  clarify  the  right  of 
States  and  local  subdivisions  to  provide  for 
domestic  preference  In  acquiring  materials 
for  public  use;  to  the  Committee  on  Public 
Works. 

By  Mr.  GERALD  R.  FORD  (for  himself, 

Mr.    RoDiNO,    and   Mr.    WnxiAii    D. 

FoKS) : 

HJt.  18561.  A  bill  to  amend  the  National 

Foundation  on  the  Arts  and  the  Humanities 

Act  of  1985,  as  amended;  to  the  Committee 

on  Education  and  Labor. 


By  Mr.  OBEY: 
HJl.  18682.  A  blU  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  payment 
imder  part  A  thereof  (the  hospital  Insurance 
benefits  program)    for  the  cost  of  qualified 
drugs;  to  the  Committee  on  Ways  and  Means. 
By  BCr.  ST  GERMAIN : 
HJt.   16563.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1964    to    provide    credit 
against  Income  tax  for  an  employer  who  em- 
ploys older  persons  In  bis  trade  or  business; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  ST.  ONGE: 
HJi.  18664.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  Joint  returns;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TAFT: 
HJl.  16566.  A  bill  to  provide  comprehen- 
sive rules  deaUng  with  Interrogation  which 
will  fully  protect  the  rights  and  Interest  of 
society  and  the  criminally  accused;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  TAIiCOTT: 
HJl.  16566.  A  Mil  to  authorize  and  direct 
the  Corps  of  Engineers  to  engage  In  public 
works  for  waste  water  purification  and  reuse; 
to  the  Committee  on  Public  Works. 

H Jl.  10S67.  A  bill  to  require  imported  food- 
stuffs to  meet  standards  required  by  the  Fed- 
eral Government  for  domestic  foodstuffs;  to 
the  Cocnmlttee  on  Ways  and  Means. 
By  Mr.  VANDKR  JAGT: 
HH.  16668.  A  bill  to  encourage  States  to 
establish  abandoned  automobile  removal 
programs  and  to  provide  for  tax  incentives 
for  automobile  scrap  processing;  to  the  Com- 
mittee on  Ways  and  Means. 

By  >Cr.  VANIK  (for  hUnseU,  Mr. 
BOLANO,  Mr.  Btutk  of  Pennsylvania, 
Mr.   DxLANKT,   Mr.   Dkbwinski,  Mr. 

DiTLSXI.  Mr.  FUXDZL,  Mr.   OONZALXZ, 

Mr.    HAi.pnur,    Mr.    Hastxkgs,    Mr. 
HoBicaa,  Mr.  Mqcta,  Mr.  Nxdzi,  Mr. 

PooxLL,  Mr.   Paid  of   Illinois,   Mr. 
Rns,  Mr.  BooiMO,  Mr.  Schxukk,  Mr. 
ToMNXT,  and  Mr.  Wolft)  : 
HJEt.  16669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  by  Imposing  a  tax  on 
the  transfer  of  explosives  to  persons  who  may 
lawfully  possess  them  and  to  prohibit  poe- 
sesslon  of  eiq>loslvee  by  certain  persons;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WTATT: 
HJl.  16670.  A  bill  to  authorize  the  appro- 
priation at  funds  to  be  utilized  by  the  Fed- 
eral home  loan  banks  for  the  purpose  of  ad- 
justing the  effective  rate  of  Interest  to  short- 
term  and  long-term  borrowers  on  residential 
mortgages;    to  the  Committee  on  Banking 
and  Currency. 

ByMr.  TATBON: 
H.R.  16571.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions   to  veterans  of  World  War  I;   to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  DELLENBACK  (for  himself, 
Mr.  MicHZL,  and  Mr.  Guox) : 
US,.  16672.  A  bill  to  provide  a  consoli- 
dated, comprehensive  child  development  pro- 
gram In  the  Department  of  Health,  Educa- 
tion, and  Welfare:  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Cohxi.an)  : 
HJt.  16673.  A  biU  to  amend  title  XVm 
of  the  Social  Security  Act  to  provide  pay- 
ment for  chiropractors'  services  under  the 
program  of  suj^lementary  medical  inst- 
ance benefits  for  the  aged;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FARB8TEIK: 
HJl.  166'M.  A  bill  to  preserve  and  protect 
the  confidentiality  of  first-class  mall;  to  the 
Ck>nunlttee  on  Port  OfBce  and  Civil  Service. 
By  Mr.  MEEOdUi: 
Hit.  16S7S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  contrib- 


uted to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  pvirpoee 
of  funding  the  higher  education  of  his  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NELSEN: 

H.R.  16576.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  Rodentlclde  Act,  as 
amended  (7  U.S.C.  136-136k),  to  prohibit  the 
Importation  of  certain  agrlctUtural  ocmmcxU- 
tles  to  which  economic  poisons  have  been 
applied,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  RYAN: 

aR.  16677.  A  bill  to  provide  for  regular 
detemUnatlons  of  the  extent  of  air  and  water 
pollution  throughout  the  United  States;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  GUDE: 

HJl.  18678.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  a  special  rule 
for  determining  Insured  status,  for  purpoees 
of  entitlement  to  disability  Insurance  bene- 
fits, of  individuals  whose  disability  Is  attrib- 
utable directly  or  indirectly  to  meningioma 
or  other  brain  tumor;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MacOREOOR: 

HJl.  16579.  A  blU  to  estabUsh  a  National 
Institute  of  Education,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

HJl.  16580.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  provide  continued 
financing  for  the  OorporaUon  for  PubUc 
Broadcasting;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  16581.  A  blU  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  to  authorize  appropriations  for 
law  enforcement  assistance  programs  for  the 
fiscal  years  1971,  1972,  and  1973  and  to  ex- 
tend Indefinitely  the  duration  of  such  m- 
slstance  programs;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BRADEMAS: 

HJt.  16583.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

HJl.  16583.  A  bin  to  amend  title  V  of  the 
Housing  Act  of  1949  to  provide  assistance  In 
the  purchase  of  mobUe  homes  in  rural  areas; 
to  the  Committee  on  Ranking  and  Cur- 
rency. 

By  Mr.  LENNON: 

HJt.  16684.  A  bUl  to  amend  section  5342  of 
title  5,  United  States  Code,  to  provide  for 
the  adjustment,  consistent  with  the  public 
Inteirert,  of  the  pay  of  certain  vessel  em- 
ployees engaged  in  fire  protection;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MARTIN: 

H.J.  Res.  1142.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  no  individual 
may  be  seated  as  a  Representative  after  at- 
taining the  age  of  70  or  as  a  Senator  after 
attaining  the  age  of  88;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  AIAERT  (for  himself,  Mr. 
FuxjD,  Mr.  Pncx,  Mr.  Rbs,  and  Mrs. 
HXCKI.KB  of  MasaachtBetts) : 

H.J.  Res.  1143.  Jotnt   resolution  to   estab- 
lish a  Joint  Committee  on  Environment  and 
Technology;  to  the  Committee  on  Rules. 
By  Mr.  BURTON  of  Utah: 

H.  Oon.  Res.  563.  Concurrent  resolirtion  re- 
lating to  an  Atlantic  Union  delegation;   to 
the  OomnUttee  on  Foreign  Affairs. 
By  Mr.  WHALLEY: 

H.  Con.  Res.  663.  Concurrent  resolution  ex- 
pressing the  sense  of  Oongrese  with  respect 
to  the  establishment  of  an-volunteer  armed 
forces;  to  the  Committee  on  Armed  Services. 
By  Mr.  BLANTON: 

H.  Res.  886.  Resolution  creating  a  select 
oommlttee  to  conduct  an  Investigation  and 
study  of  aU  the  clrcumstenoes  surrounding 
the  fommwdal  operations  of  U.8.  copper 
producers  and  oopper  markets;  to  the  Oom- 
mlttee  on  Rules. 
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By  Mr   NEDZI 
H.  R«s.  886    Resolution         proposing        an 

amendment  lo  the  Consututlon  of  the  United 
States  to  provide  that  the  right  to  vote 
shall  not  be  denied  on  account  of  age  to  per- 
sotxs  who  are  18  years  of  age  or  older,  to  the 
Committee  on  the  Judiciarj- 
By  .Mr  TA^T 

H  Res  887  Resolution  to  provide  for  public 
financial  disclosure  by  Members,  officers, 
principal  assistants  to  Memt>ers  and  officers, 
and  professional  stafT  members  of  committees 
of  the  House  of  Representatives,  to  the  Com- 
mittee on  Standards  of  OfBclal  Conduct 

By  Mr  HECHLER  of  West  Virginia  (for 
himself  and  Mr.  Jacobs i 

H  Res  888  Resolution  providing  for  en- 
closing the  galleries  of  the  House  Chamber 
with  a  transparent  material  to  improve  the 
acoustics  on  the  floor  and  In  the  galleries,  to 
the  Committee  on  House  Admlnlstrauon 


EXTENSIONS  OF  REMARKS 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutioiis  were  introduced  and 
severally  referred  as  follows 

By  Mr  OLSEN 

H  R  16585  A  bill  for  the  relief  of  Emlle 
Georges  Cochand.  to  the  Committee  on  the 
Judiciary 

H  R  16586  A  bill  for  the  relief  of  Yvon 
Jean  Folsy.  to  the  Committee  on  the  Ju- 
diciary 

By  Mr  PETTIS 

H  R  16587  A  bill  for  the  relief  of  Miss 
Linda  Ortega:  to  the  Committee  on  the  Ju- 
diciary 

By  Mr  SMITH  of  Iowa 

HR  16588  A  bill  for  the  relief  of  the  es- 
tate of  Julius  L  Ooepplnger.  to  the  Commit- 
tee on  the  Judiciary 


March  19,  1970 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

335  By  the  SPEAKER  A  memorial  of  the 
Legislature  of  the  State  of  New  Mexico,  rela- 
tive to  providing  funds  for  the  maintenance 
of  the  Interstate  Highway  System;  to  the 
Committee  on  Appropriations. 

,336  Also,  u  memoriHl  of  the  General  Court 
of  the  Commonwealth  of  Massachusetts, 
relative  to  a  comprehensive  reform  of  the 
Selective  Service  System,  to  the  Committee 
on  Armed  Services, 

337,  Also,  a  memorial  of  the  General  Court 
o!  the  Cammonvkealih  of  Mas-sachusetls.  rel- 
ative to  the  mistreatment  of  American  pris- 
oners of  war  In  North  Vietnam,  to  the  Com- 
mittee on  Foreign  ASalrs. 
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U  S.  INTERESTS  AND  THE  EAST- 
WEST  BALANCE 


HON.  RICHARD  L.  ROUDEBUSH 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATI\TES 

Thursday.  March  19.  1970 

Mr  ROUDEBUSH  Mr  Speaker,  dur- 
ing the  recent  Veterans  of  Foreign  Wars 
national  legislative  conferences  held 
in  Washington,  that  organization  was 
privileged  to  hear  remarks  by  the  Honor- 
able Robert  Ellsworth,  the  US  Perma- 
nent Representative  on  the  North  Atlan- 
tic Council 

Mr,  Ellsworth  delivered  his  remarks 
March  8.  Because  of  the  fine  quality  of 
these  remarks,  plus  the  fact  that  they 
contain  so  many  mteresting  items.  I  in- 
sert them  in  the  Rkcord 

U  S    INTZUXSTS  AND  THE  EaST-WEST  BaLANCI 
I     INTtODfCTloN 

Besides  the  honor  and  pleasure  which  I 
attach  to  the  invitation  to  speak  to  you 
this  morning,  this  is.  for  me.  an  opportu- 
nity— an  important  opportunity  —  to  discuss 
a  matter  which  concerns  us  as  citizens. 
as  taxpayers,  and  as  veterans  of  the  foreign 
wars  of  the  United  States  Because  these  Is- 
sues are  complex  and  bec:»uie  t.'iey  are  sur- 
rounded by  high  em.otlun  it  is  not  often  that 
one  can  attempt  a  realistic  public  analysis  of 
them  But  with  men  such  as  yourselves 
mature,  having  already  been  exposed  person- 
ally to  the  ultimate  risks  and  devoted  to 
our  nation's  strength  and  well-being.  I  ex- 
pect that  mentioning  dangers  will  not  cause 
alarm  and  that  mentioning  hopes  will  not 
cause  euphoria 

30  I  intend  to  discuss  the  pattern  of  events 
which  alTect  the  balance  between  Elast  and 
West — with  particular  reference  to  US  In- 
terests In  Europe 

I  labor  under  one  handicap  In  doing  thl.*: 
That  is  the  fact  that  I'm  stationed  In  NATO 
headquarters  !n  Brussels,  while  some  of  the 
most  important  actions  affecting  our  in- 
terests in  Europe  and  NATO  are  taking  place 
here  In  the  United  States  You  could  prob- 
ably tell  me  about  the  mood  of  the  nation 
which  Is  causing  the  present  Congressional 
reconsideration  of  some  of  the  vital  con- 
cerns of  American  foreign  poUcy 

Despite  my  geographic  exile,  however.  I 
fully  recognize  that  we.  the  American  people, 
do  have  some  profoundly  important  and  dif- 
ficult domestic  problems  here  at  home  As  if 
domestic  issues  were  not  enough,  the  United 
States  is  also  faced  with  severe  problems 
f       overseas     In    both   cases,   the   dlfflculties   are 


sufficiently  serious  that  the  imaginary  line 
between  the  two  disappears  entirely  Anxiety 
about  foreign  proolems  is  an  ingredient  o.' 
our  internal  politics  today  And,  In  turn  do- 
mestic political,  economic  and  social  pres- 
sures could  affect  and  Inhibit  what  our  na- 
tion can  do  in  the  international  arena 

.Mmy  cans  of  worms  are  open,  and  it  would 
be  easy  in  this  situation  to  become  dis- 
couraged about  managing  any  of  the  difficult 
areas  of  our  national  life  That  we  must  not 
and  need  not  be  discouraged  Is  Indicated  by 
what  is  being  done  by  the  Nixon  Admlnl.s- 
tranon  about  the  dilemma  which  developed 
during  the  fwtst  few  years  Into  the  ^;rave»t 
mlx'ure  of  domestic  and  foreign  troub;e  I 
believe  that  President  Nixon  deserves  both 
our  applause  and  our  continuing  support  for 
his  handling  of  the  Vietnam  situation  botn 
in  Vietnam  and  here  on  the  home  front 

However  long- standing  disappointment  at 
our  lack  of  political  and  military  success  as 
promised  in  Vietnam  is  behind  much  of  the 
pressure  in  Congress  for  immediate  and  sub- 
stantial unilater.ll  cuts  In  our  NATO  force,-. 
This  is  understandable,  perhaps,  but  it  is  not 
realistic 

You  will  recall  that  In  the  eirly  1960s  nu.' 
government  abandoned  the  strategy  of  mas- 
sive retaliation  and  shifted  to  a  broad  strat- 
egy of  flexible  respoii.se  The  organiration  and 
training  of  our  general  purpose  force.s,  par- 
ticularly the  Army  were  changed  accordingly 
and  a  great  dea.  n!  money  and  edori  were 
lnve?5ted  in  providing  our  military  establish- 
ment with  the  ability  to  handle  bru.shhre 
wa^rs  limited  cont1lcts--counter-lnsurgencj  - 
on  a  flexible  basis 

The  first  major  all-out  test  of  this  new- 
strategy  and  this  new  capability  was  In 
V'letnajn 

Unfortunately,  and  not  from  any  fault  or 
lack  of  courage  or  leadership  on  the  part  of 
our  military,  the  success  which  was  promised 
did  not  attend  that  test  In  the  minds  of 
many  Americans  the  use  -and  even  the  ex- 
istence— of  general  purpose  forces  has  be- 
come associated  with  the  casualties  and 
brutalizing  effects  of  the  Vietnam  war.  with 
Its  fantastic  costs,  and  with  Its  lack  of  the 
promised  success 

From  the  reality  of  the  Vietnam  experience 
set  in  a  primitive  and  intrinsically  remote 
strip  of  tropical  coast  In  Southeast  Asia,  an 
unconscious  analogy  has  been  drawn  with 
our  position  in  Exirope  Some  In  Congress 
say  If  with  500.000  general  purpose  forces 
In  Vietnam  we  have  suffered  great  national 
agonies  and  yet  have  been  unable  to  achieve 
success  for  the  United  States  what  reason 
Is  there  to  suppose  that  300  000  general  pur 
pose  forces  in  Europe  could  do  any  better  for 
the  nauonal  interest '' 

If  this  dreadful  fallacy  should  prevail,  what 
a   tragic    regression    that    would   be    for   the 


United  States,  for  stability,  for  peace,  and 
for  freedom  m  the  world 

U     PROBING    THE    ENIGMA 

In  Europe,  where  our  national  interests  are 
more  substantial  and  significant  than  they 
are  in  any  other  area  outside  our  own  Qlty 
states,  we  are  members  of  mankind's  strong- 
est and  most  successful  alliance.  NATO  Is  the 
one  alliance  which  unites  us  with  allies  with 
whom  we  share  a  common  history,  a  com- 
mon culture,  common  economic  and  en- 
vironmental challenges,  and  most  certainly 
a  common  love  and  responsibility  for  free- 
dom Of  all  of  our  alliances,  this  alliance  Is 
the  best  bargain  because  it  adds  the  most  to 
our  national  strength  and  security.  And  this 
is  the  alliance  which  protects  that  territory 
upon  which  the  world  balance  of  power — 
and  of  freedom— depends 

The  most  lmp>ortant  reason  for  NATO's 
original  existence  was  collective  security: 
to  provide  for  the  common  defense  against 
possible  aggression,  and  to  deter  the  poten- 
tial   aggressor    from    initiating   aggression 

NATO  has  delivered  what  It  promised: 
peace  in  the  West 

The  miaet  Important  potential  aggressor 
the  N.ATO  allies  were  thinking  about  when 
they  signed  the  North  Atlantic  Treaty  was 
the  Soviet  Union  At  that  time — 1949— the 
Soviet  Union  was  thought  of  as  a  riddle 
wrapped  In  an  enigma  The  main  thing  we 
knew  about  this  enigma  was  that  It  was 
terribly  difficult  to  live  with  on  the  same 
planet  Even  when  "peaceful  coexistence  " 
became  a  watchword,  the  relationship  re- 
mained difficult 

We  now  know  a  little  more  about  the 
enigma  of  the  Kremlin  than  we  did  In  1949 
We  know  much  about  Soviet  military  capa- 
bility, which  I  will  discuss  In  a  moment. 
And  we  know  from  the  invasion  of  Czecho- 
slovakia m  1968  that  the  Soviets  use  their 
military  capability  when  they  believe  their 
political    interests   require    It 

But  we  also  have  valid  reason  to  believe 
that  Soviet  leaders  see  areas  of  common  In- 
terest with  us  Therefore  we.  together  with 
our  NATO  allies,  are  engaged  In  a  number  of 
explorations  to  see  whether,  twenty-five 
years  after  the  end  of  World  War  II,  It 
would  be  possible  to  achieve  a  greater  meas- 
ure of  stability  and  security  in  Europe,  We 
are  probing  the  enigma  We  don't  know  what 
the  results  will  be,  but  we  can  confidently 
expect  one  positive  achievement :  through  our 
exploration  of  the  enigma.  NATO  will  know 
more  about  It.  and  we  will  have  some  Im- 
portant updated  Intelligence  on  Its  intransi- 
gence, and  on  Its  rationality.  You  gentlemen 
know  the  value  of  such  Intelligence,  and 
you  also  know  that  It  Is  time  to  try  to 
achieve  greater  stability  In  this  cIvlUzatlon 
for  which  we  fought  repeatedly  In  the  first 
half  of  the  Twentieth  Century. 
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The  character  of  NATO's  explorations  must 
be  carefully  understood  As  President  Nlzon 
has  Just  said  In  his  Foreign  Policy  Report. 
the  questions  which  divide  nations  "will  not 
be  dissipated  by  changes  of  atmosphere  or 
dissolved  in  cordial  personal  relations  be- 
tween statesmen." 

Based  neither  on  complacency  nor  on  a 
desire  for  merely  Improving  the  atmosphere, 
we  have  opened  some  Important  explorations 
recently. 

The  Nuclear  Non-Prollferatlon  Treaty, 
which  may  prove  to  be  an  Important  asset 
for  International  stability,  entered  Into  force 
this  past  week.  Our  hope  now  Is  that  all 
nations  will  see  fit  to  become  signatories. 

The  Conference  of  the  Committee  on  Dis- 
armament, which  Is  now  in  session  at  Ge- 
neva, win  return  to  the  question  of  a  treaty 
to  ban  the  emplacement  of  nuclear  weapons 
on  the  ocean  floors. 

The  stage  for  progress  In  other  areas  at 
Geneva  was  set  last  November  by  the  Pres- 
ident's historic  renunciation  of  the  first 
use  of  lethal  and  Incapacitating  chemical 
weapons,  and  of  all  methods  of  biological 
warfare  With  this  as  a  prologue,  we  are 
hoping  for  progress  In  Geneva  toward  agree- 
ment on  a  treaty  on  blologlc&l  warfare. 

The  UK,  US  and  France  have,  as  you 
know.  Initiated  soundings  with  the  USSR 
concerning  the  possibility  of  Improving  the 
situation  In  and  around  Berlin. 

The  Federal  Republic  of  Germany  has 
taken  the  lead  In  bilateral  contacts  with  the 
East  This  West  German  "Ostpolltlk"  has 
led  to  discussions  with  the  governments  of 
the  Soviet  Union,  Poland,  and  Eastern  Ger- 
many. 

Equally  significant,  given  the  long  expe- 
rience of  the  Germans  In  living  next  door  to 
the  Warsaw  Pact.  Is  their  firm  and  public 
agreement  with  NATO's  interest  In  possible 
mutual  force  reductions  In  Europe,  which 
would  be  balanced  In  scope  and  timing. 

One  of  the  tests  of  the  Soviet  attitude  to- 
ward European  security  will  be  their  will- 
ingness to  talk  about  reducing  the  large 
military  forces  presently  concentrated  in 
Europe — East  and  West.  In  the  Declaration 
of  last  December's  NATO  Ministerial  meet- 
ing In  Brussels,  the  Allies  said  they  were 
preparing  the  studies  required  for  a  real- 
istic and  feasible  consideration  of  this  sub- 
ject. Of  course,  any  significant  unilateral 
reduction  of  NATO's  conventional  strength 
on  our  part  would  make  It  unlikely  that  the 
Warsaw  Pact  would  feel  they  had  anything 
to  gain  from  discussing  mutual  reductions. 

In  all  of  the  Initiatives  I  have  Just  men- 
tioned. NATO  has  played  a  crucial  role  as 
the  political-diplomatic  center  for  consul- 
tation among  fifteen  allies,  allowing  all  of 
us  to  develop  contacts  with  the  East  in  a 
spirit  of  trust  and  confidence  among  our- 
selves. Since  these  negotiations  afTect  the 
interests  of  all,  such  political  trust  Ls  neces- 
sary and  could  probably  only  be  produced 
by  the  kilnd  of  confident  consultation  which 
NATO  provides. 

The  relationship  between  NATO's  defense 
posture  and  our  effort  to  reduce  tensions 
through  negotiation  Is  clearly  recognized. 
The  same  West  German  government  which 
has  been  active  In  exploring  negotiating 
possibilities  with  the  Warsaw  Pact  powers. 
Is  also  party  to  the  agreement  reached  with 
the  British  government  last  week  to  support 
the  deployment  of  the  British  Sixth 
Armoured  Brigade  to  Germany. 

This  deployment  more  than  fills  the  gap 
left  by  Canadian  force  cuts,  and  It  Is  a  prod- 
uct of  European  willingness  to  accept  a 
heavier  burden  In  order  to  strengthen 
NATO's  common  defense. 

I  come,  finally,  to  the  event  in  this  season 
of  exploration  and  negotiation  which  has 
attracted  the  most  attention,  and  probably 
deserves  It  After  careful  consultations  with 
our  NATO  allies,  the  United  States  engaged 
In  preliminary  tallu  in  Helsinlti  last  fall  with 
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the  Soviet  Union  on  the  subject  of  possible 
limitations  of  strategic  arms.  These  SALT 
talks,  as  they  are  now  called,  will  resume  In 
Vienna  on  April  16,  again  after  full  and  deep 
consultation  with  our  allies. 

I  said  that  the  SALT  talks  deserve  the  at- 
tention they  have  received  because,  if  they 
succeed,  they  could  result  in  limiting  the 
driving  competition  in  strategic  armaments 
between  the  world's  two  great  superpowers. 
With  this  clear  hope  before  us.  we  must  see 
clearly  the  very  difficult  problems  that  pre- 
sent themselves. 

m.   BALANCINC  THC   ENIGMA 

The  most  obvious  of  these  difficulties, 
when  one  is  talking  about  SALT,  is  the 
Increasing  Soviet  strategic  capability  about 
which  we  bear  so  much,  especially  the  aug- 
mented menace  of  the  Soviet  S&-9  inter- 
continental ballistic  missile. 

That,  however,  la  only  i>art  of  the  prob- 
lem. Since  we  in  NATO  are  no  longer  com- 
mitted to  a  strategy  of  Immediate  nuclear 
response  to  every  aggression,  and  since  the 
Soviet  Union  la  clearly  thinking  In  more 
than  just  Intercontinental  ballistic  missile 
terms,  the  whole  range  of  Soviet  military 
capability  must  be  weighed,  as  It  relates 
to  our  own  and  to  NATO's  capability. 

The  Impartial  Institute  of  Strategic 
Studies  estimates  that  in  Northern  and  Cen- 
tral Europe  the  Warsaw  Pact  has  substan- 
tially more  combat  and  direct  support  troops, 
more  tanks,  more  Interceptor  aircraft,  and 
more  light  bombers  than  we  do. 

The  imposing  Soviet  and  Warsaw  Pact 
strength  on  the  European  mainland  is 
matched  by  the  dramatic  buUd-up  of  Soviet 
military  power  In  the  Mediterranean,  a 
build-up  whose  significance  Is  underscored 
by  the  conflict  between  Israel  and  the  Arab 
states  in  the  eastern  Mediterranean,  and  by 
the  political  changes  in  the  area  which  have 
had  the  net  effect  of  adding  somewhat  to 
the  facilities  available  to  the  Soviets. 

But  even  this  picture  of  the  balance  Is 
one-dlmenslonal  unless  one  sees  the  trends 
on  the  two  sides  of  the  balance  over  the  last 
few  years. 

During  the  1960's,  the  growth  In  Soviet 
expenditures  supported  major  improvements 
In  strategic  force  capabilities,  as  well  as 
numerical  Increases  and  modernization  of 
Warsaw  Pact  general  purpose  forces. 

In  contrast,  American  forces  in  Europe 
have  been  reduced  by  about  100,000  men, 
from  1962  to  the  present  time.  During  that 
same  period,  our  West  European  allies  have 
been  Increasing  their  defense  spending  (as 
they  are  this  year,  too).  And  Just  last  week 
our  European  allies  In  NATO  showed  their 
willingness  to  sustain  a  larger  share  of  the 
common  defense  by  arranging  for  the  deploy- 
ment to  Oermany  of  the  British  Sixth 
Armoured  Brigade,  the  36th  Heavy  Air  De- 
fense Regiment,  and  the  18th  Helicopter 
Squadron. 

At  the  same  time,  British  Defense  Minister 
Healey  stated  that  the  central  problem  facing 
NATO  Is  the  pressure  for  a  further  cutback 
of  the  American  contingent.  We  have  seen 
why  this  Is  the  case.  We  have  seen  that  the 
conventional  and  nuclear  forces  arrayed 
against  NATO  have  never  been  greater,  while 
NATO's  forces  In  Western  Europe — mainly 
U.S.  forces — have  been  reduced. 

This,  then.  Is  the  context  Into  which  any 
present  consideration  of  further  reductions 
falls.  It  comes  at  a  time  when  the  other  side 
has  been  beefing  Itself  up.  It  comes  at  a  time 
when  our  side  has  been  thinning  out. 

There  should  be  no  mistake,  therefore, 
about  the  potentially  de-stabllizlng  effect  of 
any  substantial  U.S.  withdrawals  at  this  time. 
No  man  has  a  better  vantage  for  seeing  this 
than  the  Supreme  Allied  Commander  In  Eu- 
rope, U.S.  Army  General  Andrew  Ooodpaster. 
He  warned  Just  last  month  that  a  sudden 
major  reduction  of  American  forces  In  Europe 
could  destroy  the  Alliance  and  seriously 
threaten  the  security  of  the  United  States. 
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We  are  involved  here,  of  course,  in  predic- 
tion and  conjecture.  Nobody  knows  exactly 
what  would  happen  following  the  substantial 
reductions  that  have  been  proposed  in  Con- 
gress In  recent  weeks.  We  do  know,  that  the 
balance  of  power,  of  Interests,  and  of  free- 
dom, would  tip  further.  We  know  that,  to 
some  extent,  confidence  would  be  eroded,  the 
confidence  of  our  allies  that  we  would  and 
could  honor  our  long-standing  treaty  com- 
mitment. Even  more  Important  for  deterring 
aggression,  the  confidence  of  Soviet  military 
planners  that  we  would  and  could  honor  our 
commitment  might  be  eroded.  So,  while  we 
don't  know  the  exact  shape  of  the  scenario 
that  would  follow,  I,  for  one,  wouldn't  want 
to  risk  the  success,  the  stability,  the  secu- 
rity— yes,  the  peace — that  we  have  success- 
fully established  and  maintained  for  twenty 
years — by  hasty  action. 

The  worst  situation  would  be  where  NATO 
could  realistically  be  defended  only  by  un- 
limited nuclear  warfare.  That  is  the  pre- 
scription for  political  blackmail.  Either  one 
yields  to  the  blackmail,  or  one  suffers  ca- 
tastrophe. When  that  is  the  choice,  black- 
mailers become  bold. 

rv.  conclusion:   a  qxjestion  of  ttming 

Am  I  suggesting  that  things  are  going  to 
stay  the  same,  with  the  same  requirement 
for  the  same  US  troop  levels  In  Europe,  for 
all  time  to  come? 

Emphatically — no.  There  has  not  been.  In 
recent  times,  a  period  of  greater  diplomatic 
activity  in  Europe.  There  Is  much  to  be  done. 
We  find  ourselves  In  a  time  when  the  Imagi- 
nation and  patience  of  leaders  is  being  called 
upon  in  many  arenas  to  work  on  political  and 
diplomatic  problems  long  overdue  for  solu- 
tion. 

What  we  face,  at  this  moment  in  history,  is 
a  critical  question  of  timing.  We  s^pear  to 
be  going  into  an  active  era  of  negotiations 
with  the  countries  of  the  Warsaw  Pact,  with 
the  hope  of  Increasing  the  safety,  the  stabil- 
ity and  the  security  of  Europe — and  there- 
fore of  the  world.  We  may  fail,  in  which  case 
we  will  know  more  about  current  Soviet 
Intransigence  than  we  did  at  the  beginning. 
But  we  and  our  allies  are  going  Into  the 
various  talks — in  Berlin.  Vienna,  Warsaw. 
Geneva  and  elsewhere — with  the  hope  that 
we  may  have  some  success.  While  we  are 
doing  this — while  we  are  attempting  to  make 
progress  toward  greater  stability — we  most 
certainly  do  not  want  to  do  anything,  at  this 
same  moment,  which  would  result  In  greater 
Instability. 

Above  all,  we  need  vision:  we  must  not  do 
anything  today  that  would  place  NATO,  and 
the  United  States,  at  the  end  of  two  or  three 
years  of  evolution  In  the  central  question  oT 
the  balance  in  Europ>e,  at  a  disadvantage. 
Further  substantial,  unilateral,  reductions 
of  American  forces  In  Europe  could  only  have 
the  effect  of  reducing  our  chances  of  main- 
taining that  balance. 

Therefore,  both  the  optimists  and  the  pes- 
simists can  Join  together  in  reasoning  that 
this  is  not  the  time  to  force  substantial  uni- 
lateral troop  cuts. 

I  hope  that  the  Veterans  of  Foreign  Wars 
win  support  this  view.  I  hope  you  will  agree 
that  this  is  a  critical  point  in  history,  that  it 
Is  a  point  where  we  do  not  want  further  to 
de-stabillze  the  present  balance. 

We  live  today  In  a  pterlod  when  the  threat 
of  war  continues  to  haunt  otir  enjoyment 
of  the  peace,  a  time  which  calls  upon  us  to 
display  the  qualities  demanded  of  men  In 
both  war  and  peace.  Winston  Churchill  said 
that  In  war  we  must  have  resolution,  and  in 
peace  we  must  have  good  will. 

If,  through  fatigue  or  lack  of  patience  on 
the  diplomatic  front,  we  lose  our  good  will, 
we  could  lose  the  chances  which  now  present 
themselves  for  building  a  stable  peace. 

But  we  shall  also  surely  be  lost  if,  through 
fatigue  and  lack  of  patience  on  the  strategic 
front,  we  lose  the  resolution  Which  has 
brought  us  our  present  chances  for  building 
a  stable  peace. 
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OFFICE  OF  EDUCATION  PROGRAMS 
BY  STATES 


HON.  JOSEPH  M.  MONTOYA 

or  Nrw  acxnco 
IN  THB  SKNATK  OF  THB  UNITKD  STATBS 

Thursday.  March  19.  1970 

Mr  BYRD  of  West  Virginia.  Mr. 
President,  at  the  request  of  the  Senator 
from  New  Mexico  (Mr.  Mosttota',  I 
ask  unanimous  consent  that  a  statement 
by  Mr.  MorrroYA  and  SUte  tables  of  1971 
budget  estmiates  of  the  OfBce  of  Educa- 
tion be  printed  in  the  Extensions  of 
Remarks 


EXTENSIONS  OF  REMARKS 

There  being  no  objection  the  statement 
and  tables  were  ordered  to  be  printed 
in  the  RxcoRD,  as  follows: 

9TAniCIMT  or  8BMATOB  MOJITOTA 

Mr  MoNTOTA.  Mr.  Pr««ldent.  PlacAl  Tear 
1070  wlU  long  b«  remembered  in  the  »^nri*i« 
of  our  tlmea.  If  for  no  other  reason  than 
the  fact  tliat  it  saw  a  long  and  difficult  work- 
ing of  the  public  wUl  on  the  approprlattona 
for  the  Office  of  Education. 

It  vas  a  time  which  demonstrated  the 
desire  of  the  Congress,  on  both  sides  of  the 
aisle,  to  provide  funding  considerably  In 
excess  of  the  desires  of  the  Bureau  of  the 
Budget,  and  the  Administration  to  carry 
out  the  objectives  of  the  educational 
statutes   enacted   In   the   past  decade 

It  was  a  time  that  saw  Congress,  with 
reluctance   yield   to   the   rarely-used   leglsla- 
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tlve  power  of  the  President  who  vetoed  the 
Initial  proposals  contained  In  HH.  13111 
which,  had  they  b«en  accepted,  would  have 
provided  slightly  more  than  a  billion  doUan 
for  the  OK  programs  above  the  budget 
estimates  of  the  spring  of  1088. 

The  bill  which  became  law  provided  slight- 
ly In  excess  of  (600  million  more  than  the 
spring   budget    requests. 

Because  of  the  Interest  which  has  been 
generated  by  the  appropriations  (Ight  on 
educational  funding,  and  because  of  my  be- 
lief that  the  state-by-state  tables  setting 
forth  the  amounts  for  the  formula  programs 
can  be  most  helpful  to  my  colleagxtes  in 
responding  to  Inquiries  they  have  received, 
I  asked  the  Office  of  Education  to  provide 
me  with  a  tabular  listing.  This  I  have  Just 
received 


DEPARTKIfNT  OF  HEALTH,  tOUCATlOU    AND  WELFARE     STATE  TABLES  OF  1971   BUDGET  ESTIMATES 
ALABAMA 


Progrim 


1969  KtMl 


1970 
&ud(*t 
requsst 


1970  ippro- 

prution 

•Hff  2- 

p«rcanl 

rwjuctlon 


1971 
t)ud(tt 


OFFICE  OF  EDUCATION 

ElanMntiry  and  tacondjry  tducatjon: 
Aid  to  school  distrKts 
EdootMniily       d«pnv«d      ctiildrvn 
(ESEA  I) 

Biac  frantj 

Stata  adminiitrabv*  c^wnsat 

Supptamentary  sarvKas  (ESEA  III). . . 
Fadanlly  alTactad  araat 

Maintciuncs  (Public  Law  gl-«74).. 

Conjlruction  (Public  Law  »1  «15)   . 

Grants  to  Statn  lor  sfiool  library  ma- 

tan«li(ESEA  II)   ...       

SlranfUMiMnf    Stata    dapartmants    ol 
aducation(ESEA  V) 

Granti  to  StJtai 

Grants  lor  spacial  proiects 

Acquisition   ]f  equipmant   and   minor 
r«modalin|(NDEA  III) 
Grants  to  Statas 

Loans  to  nonprofit  pri«ata  scliools. .    . 
Stata  administration 
Guidanca,     counsalini.     and     ttstini 

(NDEA  V) 

Ptanmnf  and  avaluatwn 


134.9«S,  823  J3a,156,  305  MO,  IM,  2131     M«,  176,  079 


Proi/am 


1969  Ktual 


1970  appro- 
priation 
1970  attar  2- 

budfat         parcant 
raquast       raduction 


1971 
budgat 
raquast 


iiaaas    and 
(HtfA     I, 


349,908 
2,«93,  JS4 

9.241.111 

372.344 

S40.259 

sji.aeo 


3S1.563 
2,  040,  J43 

2.362.000 
328,000 


S31.a60 


401,842 
2, 040,  343 

9,  528.  OOO 
328,000 

732,  195 


S31,860 


381,761 
2,  040,  343 


S24,62S 


1,888.098 

35,243" 

315. 2S0 


851,705 


Construction 

PuMk    community    colla 
tacbnical     institutas 
sac   103)   .       .       . 
Othar     undariraduata     lacilitias 

(HEFAI    MC  104)  

Gradual!  lacililias  (HEFA  II) 

Slata  adminatiation  and  planning 

(HEFAI  sac  105)      

Undargraduale    instructional    aquip- 

mtnl(HEA  VI   A)        

(Mltn  parionnal  davalopmant  (NDEA 
IV,  EPOA  pt.  E)       

Subtotal,  highar  aducalnn 


Eduutnn  protassjons  davalopmanl 
Grants  to  Statas (EPOA  B  })  ... 
Parsonnal  davalopniant  programs. 
Taachar  Corps 


J679,537     11,037,770    Jl,  037, 770 
3,436.369 433,104 


102,  579 

240,  351 

1,076,100 


102,859    102,859 


»8.802 


Subtotal,  aducation  protassions  da- 
»alopm»nt  


17,617,929 

8,  398,  201 

9,212,825 

7,281,869 

297,401 
423. 950 

262.  781 

268.458 

260,039 

285.388 

1.006.739 

262,  781 

268,458 

260,039 

34,770  Community  aducation: 

Public  hbrarias 


263,508 


100,000 


Subtotal,  alamantary  and  secondary 
aducJtwn 

Education  tor  tka  lund«appad : 
Preidlool  and  kAoo*  programs  for  tli« 

lUndkappad(ESEAVI) 

Taachar  aducation  and  racruitmant. 
Raasiiiil  and  innovation 

Subtotal,   aducation  tor  ttis  handi- 
capped  


51.454.320    43.800.071    54.866,424      41.222.808 


Vocational  and  adult  aducation: 
Base  Stata  grants 

Annual 

Parmanant  ..  . 

Adalt  basic  aducation  (Adult  Education 
Act): 

Grants  to  Statas        

Spaaal  proiacts  and  taacJiar  aducation. 
Work-study  and  caoparativa  aducation. , . 

DaaaaiLh  and  innovation 

PregTMis  tor  ttudants  antli  special  naads . 

Subtotal,  yocatnnal  and  adult  aduca- 
tion  


571,028 
488.478 

571.028 

571,028 

623.847 

150.250 .                  

1.209.756 

571,028 

571.028 

623.  847 

5.755.151 
143.  3»  . 

5, 840. 193 

7.184.345 

6.755.021 

1,072,  101 
30,  MO 


1,1*9.378       1.199.378        1.357.353 


23.598 


267.787 
529.880 


345,490 

1,042.  119 

378.489 


452.012 
470.  701 


7,030.180      7.837.218     10.149,821        9,035,087 


Hlfliar  aducatnn: 
StHdant  assotanca 

Educational  opportunity  grants  (HEA 

IV-A) 

Work-stsdy  aad  eaoparabra  aducation 

(HEA  IV-C) ... 

Loans: 

Dlrac1(NDEA  II) 

Insurad: 

Advaocas  for  rawrva  funds 

I  ntarast  paymants 

Special  programs  for  tiM  dosdvan- 

tagad   Talant  laarcli 

Instiliitienal  assotanca: 
Aid  Id  land-grant  coNagss: 

Asnuai 

Parmanant 

StraflftlMmRi  davatoping  instrtations 

(HEA  III) 

Laafuafa  traiaiag  aad  araa  ttadies 


3,263,130  11,012,802  1915.698  '1.165.470 
3,540.009  3,ni,234  3.771,234  3.927,713 
2. 673,  248      2,  195,  856      2, 674,  480        2,  049,  884 


251.  574 
48,471 


224.435 
50.000 

2,(02,026 


227,680 
50,000 


227.680 
50.000 


50.000 


FootnotM  at  «Dd  ot  talil*. 


SarvKas 
Grants  to  States  (LSCA  I)  .  . 
Intarlibrary  cooperation  (LSCA  III). 
Stata  insbtutional  library  services 

(LSCA  IV-A) _ 

Library     servicas     for     physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 

Collage  library  reaourcss  (H EA  ll-A).... 

Librarian  training  (HEA  I  l-B)  

Educational  broadcastng  facilities 

University  community  service  programs 
(HEA  li 

Subtotal,  community  education 

Research  and  development 

Educational  laboratories     

Research  and  development  canters 


633.492 
42.892 

39.509 

25.251 
397.777 
313,692 

54,758 


319.145 
42,892 

39,509 

25,251 


539, 187 
42.892 

39.509 

25. 251 
144.077 


316,271 
42,084 

38.849 

24.886 


175. 958 


175.958 


175.958 


1. 683.  329 


602.755 


966,874 


422,090 


Subtotal,  research  and  development. 
Civil  rights  education 


561,688 


ToUl,  Office  of  Education 80,563,941    61.472,054    76.065,430      58,845,740 

Total,  OfTice  of  Education,  comparable 
basil  I 74,607,215    61,472,054    76,065,430      58,845,740 


ALASKA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education- 
Aid  to  school  districts: 
Educationally  deprived  children  (ESEA 

I) 


Basic  grants 

tl 

725,  848 

$1,731,032 

Jl.  874,  230 

{1,856,995 

Stata  administrative  eipensas  

150,000 

150,000 

150,000 

150,000 

Supplementary  services  (ESEA  III)... 

547  744 

483,700 

483,700 

483,700 

Federally  affected  areas 

Maintenance  (Public  Law  81-874). . 

14 

731,443 
918,641 

13,925,000 
1,293,000 

14,681,000 
1,233,000 

Construction(Public  Law  81-815).  . 

Grants  to  Statas  for  ichool  library  ma- 

terials (ESEA  II) 

6C  568 

60,232 

Strengthening    Stata    departments    of 

education  (ESEA  V) 

Grants  to  Statas             

242, 131 

242, 131 

242. 131 

243  649 

Grants  for  special  proiacts 

i 
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Program 


1969  Ktual 


1970  appro- 
priation 
1970         altar  2-  1971 

budget         paicant  budget 

raquast      reduction  request 


Acquisition   of  equipment  and   minor 
remodeling  (NOEA  III), 

Grants  to  States  -   .       

Loans  to  nonprofit  private  schools 

State  administration 

Guidance,     counseling,     and     testing 

(NDEAV) 49,999 50,000 

Planning  and  evaluation $100,000 


»106,156 »52,995 

13^333  !' 11'' !'1I11 iM33" 


Subtotal,  elementary  and  secondary 
education 18.  551.  863  J17, 824, 863    18,900,621       2.834,344 


Education  for  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI).    

Teacher  education  and  recruitment 

Research  and  innovation 


100,000 
73,390 


100,000        100,000 


Subtotal,  aducation  for  the  handi- 
capped .      

Vocational  and  adult  aducation: 
Basic  State  grants: 

Annual  ,     

Parmanant 

Adult  basic  aducation  (Adult  Education 
Act): 

Grants  to  States       

Special  protects  and  teacher  aducabon. 
Work-study  and  cooparativa  education.. 

Research  and  innovation 

Programs   for    students   with    special 
needs 


173,390         100,000         100,000 


204,951 
218.530 


212,262 
218,736 

22.295 


Subtotal,   vocational  and  adult  ed- 
ucation  

Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 

IV-A).   .       .       .   

Work-study  and  cooperative  aducation 

(HEA  IV-C) 

Loans: 

Diract(NDEAII> 

Insurad: 

Advances  for  rasarva  funds 

I  ntarast  payments 

Special  programs  for  the  disadvan- 
taged: Tarent  search. 


670,129        871,682      1,013,066 


61,078 
164,593 
67,329 


•30,508 
130,963 
66,145 


■30,246 
130,963 
80,562 


Institubonal  assistance: 
Aid  to  land-grant  collages: 

Annual 

Parmanant 

SIrangthening  developing  institutions 

(HEAIII) 

Language  training  and  area  studies. . . 
Construction : 
Public    community    collages    and 
technical  institutas  (HEFA  I,  sac 

103).. 

Other      undergraduate      iKilities 

(HEFA  I,  sac.  104) 

Graduate  facilitias(HEFA  II). 


6.941 
40.000 


152.468 
50.000 

70.000  . 


155.378 
50,000 


155,378 
50,000 


50,000 


190.628 


50,000  .. 
50,000  .. 


State  administration  and  planning 

(HEFA  I,  sac.  105) 

Undergraduate   instructional   equip- 
ment (HEA  VI -A) 

College  personnel  development  (NDEA 
IV;  EPOApI.E) 


28.901 

8,119 

45,800 


35,400  35,400 


Subtotal,  higher  aducabon. 


Education  professions  development: 

Grants  to  SUtes  (EPOA  B-2)  

Personnel  development  programs. 
Teacher  Corps 


Subtotal,  aducation  prolassiotts  devel- 
opment  

Community  education: 
Public  libraries: 
Services: 

Grants  to  Stales  (LSCA  I) 

Interlibrary  cooperation  (LSCA  III). 
State  institutional  library  ssrvicas 

(LSCA  IV-A) 

Library    servicas    for     physically 

handicapped  (LSCA  IV-B) 

Construcbon  (LSCA  II) 

Collage  library  resources  (HEA  ll-A).... 

Librarian  training  (HEA- B) 

Educational  broaidcasling  facilities 

University  community  service  programs 
(HEA  I) 


136.935 

40.200 

6.939 

3.221 
21,765 
41,398 


115,172 
40,200 

39,509 

25,017 


130,406 
40,200 

39,508 

25,017 
M.436 


105.733    105,733 


105,733 


Subtotal,  communily  aducation. 

Research  and  davMopmant: 

t  Educational  laboralDrias 


356,191    325.631    425,301 


Footnotes  at  end  of  table. 
CXVT 619— Part  8 


100,000 


100.000 


220,277 
221,711 


925,839 


>  38, 496 
145,638 
67,708 


50,000 


43,454 


885.857 

518,394 

582,549 

345,297 

112.896 
423.950  . 

112,896 

114,450 

113,728 

1. 500    .                 

538.346 

112,896 

114,450 

113,728 

114,973 
4^144 

31,849 

24,886 


211,852 


Program 


1969  actual 


1970  appro- 
priation 
1970  altar  2-  1971 

budgat         percant  budgat 

request       reduction  raquast 


Research  and  davaiopmant  canters. 


Subtotal,  research  and  development. 
Civil  Rights  Education 


Total,  Office  of  Educabon $21,175,776  $19,753,466  {21,135,987      $4,538,060 

Total,  Office  of  Educabon,  comparable 
basis' 20,464,678    19.753,466    21,135,987        4,538.060 


ARIZONA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  aducation: 
Aid  to  school  districb: 
Educationally      deprived      childran 
(ESEA  I): 

Basic  grants J9, 384, 173 

Stata  administrative  expenses 150,000 

Supptementafy  services  (ESEA  III)...    1,514.678 
Federally  affected  areas: 
Maintananca  (Public  Lsw  81-874). .    9, 187. 169 
Construction  (Public  Law  81-815). .    1, 095, 682 
Grants  to  States  tor  school  library  ma- 
terials (ESEA  II) 422,604 

Stnngthening   Stata   departmenb   ol 
education  (ESEA  V): 

Grants  to  Stales 368,490 

Granb  lor  special  projects. 


19,528,554    $9,614,568    $10,474,927 


rspeciai . 
Acquisition  of  equipment  and  minor 
remodeling  (Nr 
Granb  to  Stales. 


150.000 
1,143,854 

6,526,000 
175,000 


368.490 


150,000 
1,143,854 

9,158,000 
175,000 

361,721 
368.490 


150,000 
1.143.854 


369,169 


Loans  to  nonprofit  private  schools 

Stale  administration 

Guidanca,     counseling,    and    tasting 
(NDEAV) 

Planning  and  evaluation 


784,359 
■  16,' 488' 
147,487 


366.659 

"  iMio" 

125.883 


100.000 


Subtotal,  elementary  and  secondary 
aducabon 23.071.130    17,891.898    21.480.785      12.237.950 


Education  lor  the  handicapped: 
Preschool  and  school  programs  lor  tha 

handicapped  (ESEA  VI) 224.757 

Teacher  aducation  and  recruitment 547,590 

Research  and  innovation 47,119 


224,757         224,757 


245. 547 


Subtotal,  aducabon  for  the  handi- 
capped  


819.466    224.757    224.757 


245.547 


Vocational  and  adult  education: 

Basic  State  granb: 

Annual 2,133.895 

Permanent 51,789 

Adult  basic  aducation  (Adult  Education 
Act): 

Granb  to  States 346.188 

Specialprojacbandteacheraducation.       200.000 

Work-study  and  oooparabva  aducation 

Research  and  innovation 58,332 

Programs  lor  studenb  with  special  needs 


2.378.280  3,091,227   2,428.192 


379,838    379.898 


420,  U8 


228,752 
235.501 


265,476 
235,815 
162,854 


312,971 
321,349 


Subtobl.  vocational  and  adult  educa- 
tion     2.790.204 


3.222,431      4.135.270       3.482,630 


Higher  aducation: 
Student  assists  nca: 
Educational  opportunity  granb  (HEA 

tV-A) 1,350.664       1804,143 

Work-study  and  cooperative  education 

(HEA  fV-<;) 1,384,360     1,417,892 

Loans: 

DirecKNOEA  10 - 2.169,754      1,743,464 

Insured: 

Advances  lor  reserve  hinds 

Interest  paymenb 

Special  programs  tor  tha  disadvan- 
taged: Talent  search 

InsbtuDonal  assisbnce: 
Aid  to  land-grant  colleges: 

Annual 177.936         180,964 

Permanent 50,000  50,000 

Strengthening  developing  institubont 

(HEA  Iff) 

Language  training  and  area  studies...       133,600 

Oinstniction : 
Public   community    colleges    and 
technical  insbhiboos  (HEFA    I, 

sec.  103) 807.119    415,830 

Other     undergraduate     tacilibas 

1    77S  B7I    


■  639,937  814.491 
1.417.892  1.407,806 
2.123.848   1,432,565 


245,961 
138. 751 

177.936 
50.000 


180.964 
50.000 


50.000 


(HEFA  I,  sec.  104) 1.228,671 

(H— "  - 

on 
(HEFA  I,  sac.  105) 


Graduate  ladlibes (HEFA  II). 
Sbta  administration  and  ptanning 


415,830 
275,087 


Undargradsata  instructional   equip- 
mant (HEA  Vl-A) 

Collage  personnel  davaiopmant  (NDEA 
IV;EPOAptE) 


58,386 
163,854 
230,933 


72,487 


72,487 


63,916 


Subtotal,  highar  aducation. 


..    8.139.989     4.684,780     5,175,681       3,768,778 
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1970  tppro- 
pnalion 
1970  jtter  :  19^ 

budg«(  p«rcent  Oud^el 

Progrim  1969  Ktuil  rtquest       rtdvKtion  raqu«sr 

OFFICE  OF  EDUCATION     Continued 

Educition  pfofKSions  -lave^oon^en* 

Grints  toStjt«(fPOA  B  2)  J18!,870        Jl«1.870        Jl«6. 777  $18^  Ul 

Ptrwnn*  dt»«<opni«n!  piojrims  1    J63,  1 C4 

TMcMrCotps  lU.JU 

Subtotal  educJtion  prol«uK)nsdc>e<- 
oom.nt  ■     t.M3.73«         1H.I70         IK.  777  1C.441 

Commun(t>  MucJ'iC 
PuOlic  !ib'iries 
S«rvices 
Gfints  toS'i'eslLSCA  I)  3i:.6»  18\  3S4  rb  J6b  186.  ?08 

murlib'iry  coop«>a'ion(LSCA  III)  41,153  41.  IS3  41.1S3  40.831 

State  ifntitutiontl  lib'ary  urvcei 

(LSCAIVA)  39  W9  39.  b09  39.509  J«.  849 

Library     uivices     lor     pfiyucallf 
handic»pp«J(LSCA  IV   B)  :5.  !»  ?5. 100  25.100  .'4  886 

Construction  (ISCA  II)  215.407   105,542 

Colieie  library  rewurces  (HEA  II    4i  2t:2.552  

Librarian  training  (HE  A  1 1    8) --. 

Educatiorval  broadcasting  tacililies 

Uniyefsity  community  service  programs 
(HEAD  134.SJ0  134.SJO  134.680         

Subtotal   community  educa'ion »71.057  427. 79t  <J1.0*9  MO. 774 

lesairch  and  ae»«opment 

Educatwiiii  laOoratories 

Research  and  devetopment  centers.. 

Subtotal    researctt  and  development 

Ci»ii  rights  education •.- 

Totj4  Office  ol  Educalwn  37  605  584    2S,U3.S32    31.824.319      20.208.120 

Total.  Office  ol  Education,  comparioie 

li     34.063.356    26.633  532     11824  319      20.208.120 


OF  REMARKS 


March  19,  1970 


STATE   TABLES  OF   19;!   BUDGET  ESTIMATES — Continued 


1969  actual 


1970  appro- 
priation 

1970  alter  2- 

budget  percent 

request        reduction 


1971 
budget 
request 


ARH4SSAS 


OFFICE  OF   EDUCATION 

Elementary  and  secondary  educatior- 
Aid  to  school  districts 
Educationally       deprived       chudren 
(ESEA  I) 
Basic  grants 

State  administiative  eipenses 
Supplementary  services  (ESEA  ill) 
Federally  affected  areas 
Maintenance  (Public  La*  81  8^4) 
Construction  (Public  Law  81  815) 
Grants  to  States  lor  school  library  ma- 

ttrials(ESEA  II) 
Strengthening    State    departments    dI 
education  (ESEA  V) 
Grants  to  States 
Grants  lor  special  proiects 
Acquisition    of   equipment   and    minor 
remodeling (NOEA  III) 
Grants  to  States 

Loans  to  nonprofit  pn.ale  scnools 
State  administration 
Guidance      counseling,      and     testing 

(NDEA  V) 
Planning  and  evalua'ion 


S21  811    725  Ui  499   .^9  12*   M9  5«; 

218   117  234  99i  24'  496 

1   713  497       1   266  286 


842 
245 

356 

726 

453 

532 

3S8 

.33 

886 

740 

.8 

499 

165.473 

958  000 


388   ;S3 


266  286 
586  000 

38G  294 

388   .93 

448  166 

18.376 

139.263 


Vi  897  696 

238  977 

1     <;bO    1.06 


384   "33 


100.000 


Subtotal    etemen'ar»  and  secondary 
education  29 

Education  tor  the  handicapped 
Preschool  and  school  programs  'or  the 
handicapped  (ESEA  VI)  ... 

Teacher  ecjucaiion  and  'ec'ui'ment 

Research  and  innovation  ... 

Subtotal    education   tor   the   handi. 
capped  .... 


4!  3^8     26   346  513     30  263  656       2S  88"  742 


297.  S36         237.836         297.836 

m.itj 


325.385 


596.423         297.836 


297.836 


325.  385 


Vocational  and  adult  education 
Basic  State  grants 
Annual  

Pefmanent  

Adult  basic  education  (Adult  Educatcn 
Act) 

Grants  to  States 

Special  proiects  and  teacher  educ^tior^ 
Workstudy  and  cooperative  eOucatio  < 
Research  and  innovation 
Programs  tor  students  I'ftt  special  needl. 

Subtotal   vocational  and  adult  educa 
tion 


,319  461       3.  150,572       3.873,598 
35   127 


7C1.583 


701   583 


631  826 

150.000 

235.988  276,763 
4.1607  240.660  239  551 
204.175 


3. 076. 273 


788. 027 

333.  248 
343.129 


4.228.001      4.328.813      5.295.770        4.540.777 


Hifhaf  education 
Student  assistance 

Educational  oooor tunitv  grants  (ME  A 
IV  A)  1, 

Work  study  and  cooperative  educa 
tion(HEA    V  Ci  2. 


656  935    1677.466  1  519  808  661   595 

504.616      2.265.627       2.^65  627        2.283,439 


Loani 

DiiecKNDf A  II)  

Insured 
Advances  tor  reserve  funds 
Interest  payments 
Stieciai   programs   lor   the   disadvan. 
taged    Talent  search 
Inst.tulionai  assistance 
Aid  to  land  grant  colleges: 

Annual  

Permanent 
Stiengthenrng  developing  institutions 

(MEA  111) 
Language  trammg  and  area  studies 
Construction 

Public  community  colleges  and  tech- 
nical institutes(HEFA  I   sec    103). 
Other     undergraduate    facilities 

(MEFA  I   sec    \M)  

Graduate  tacilities  (HEFA  II) 
State  administration  and  planning 
(MEFA  1   sec    105) 
Undergraduate    instructional    equip- 
■nent  (HI  A  Vl    A) 
Coiege  ^rersonnel  development  (NOEA 
IV    EPDA  Parti)  .    . 


}1  830,  266    SI, 468,814    (1,788,966      11,163.644 


64. 487 

42,000 


189.  394  192.476  192  476 

50,  OOC  50  000  50. 000  50, 000 

548.560  


557.980    557.980 
240.408 


2.  248, 903 


Subtotal  higher  education. . 


74,074  77,911             77  911               67,408 

136,490  

230,933  .... 

9.677.658  5,290  274      5,693.176        4.226.086 


Education  professions  development 

Gran's  to  States(!POA  8  2). 

187.861 

1S7.K1 

191.233 

18S.S74 

Personnel  development  programs ... 

665  111 

Teacher  Corps 

268  545 

Subiolal    education    professions  de- 

velopment              

1.121.517 

187.861 

191,233 

186,674 

Community  education: 

Public  libraries 

Se'.K:es 

Grants  to  Sla:es(LSCA  1) 

391   716 

219.830 

340  150 

218.258 

Interiibrary  cooperation  (LSCA  III) 

41   581 

41   581 

41   581 

41.139 

Slate  institutional  library  services 

(LSCA  IV    A) 

39  509 

39  509 

39  509 

38.849 

Library     services     lor     physically 

handicapped  (LSCA  IV  B) 

25  138 

25.138 

25  138 

24  886 

Construction  (LSCA  II) 
College  library  resources  (HEA  II   A)    .. 
Librarian  training(MEA  II    8) 

346  970 

105.542 

196  374 

Educational  broadcas'mg  facilities           - 

University  community  service  programs 

(HEA  1) 

142  316 

14?  316 

142  316 

Subtotal  community  education...    ... 

1.183.604 

468.374 

694.236 

323. 132 

Research  and  Development 

20.0t7 

Subtotal  research  and  development    . 

20  067 

Ci.i' njhis  education 

441,183 

47.0'l2  3U~ 

Total.  Oltice  ol  f  ducation 

36. 319. 667 

42, 435, 907 

35.  489.  6% 

Total   Office  ol  Education,  comparable 

43,849,974 

36.919,667 

42.435.907 

35,489.696 

CALIFORNIA 

OFFICE   OF   EDUCATION 

Elementa'v  and  secondary  education: 
Aid  lo  school  distiKis 

Educationally       deprived       children 
(ESEA  I) 
Basic  grants 

Slate  administrative  eipenses    .. 
Supplementary  services  (ESEA  III).    . 
Federally  affected  areas 
Maintenance  (Public  Law  81  874)   . 
Construction  (Public  Law  81-815) 
Grants  to  States  lor  school  library  ma- 
terials (ESEA  II) 
Strengthening    State    departments    ot 
education  (ESEA  V) 
Giants  to  States 
Giants  lor  special  proiects 
Acquisition    01    equipment    and    minor 
remodeling  (NDEA  III) 
Grants  to  States 

Loans  to  nonproht  private  schools  . 
Slate  administration 
Guidance       counseling,      and      testing 

(NDEA  V) 
Planning  and  evaluation  . 


180.232  375  M3. 959,  819  J96,  957,350     J91.661,698 

802  900  839,598  969.574  916.617 

14.180,196      9,581.939      9.681.939        9,581.939 


76.264,658  25.225,000  74,734,000 
10,880,448     460.000     460.000 


4.786,011   4,081,360  

1.908,448   1.908,448   1.908.448    1.910.547 


5,335.635    2.580.066 

174.462         '".11'."."'."      176.073 
1.560.552       1.326.826 


100.000 


Subtotal,  elementary  and  secondary 
education 

Education  tor  the  handicapped 

preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI) 
Teacher  education  end  recruitment 


1%.  125.585  122.  074  8:34   192.874,636     104,270,901 


2  397  5.'9 

1.920,504 


2,39\629      2.397.629        2.619.406 


i 
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Program 


1969  actual 


1970  ippro- 

priition 

1970         ifttr  2- 

budget         percent 

request       reduction 


1971 
budget 
request 


Research  and  innovation 


Subtotal,   education  lor  the  handi- 
capped   


$2,210,700  

6,528,933    J2, 397. 629    $2,397,629 

$2,619,406 

Vocational  and  adult  education: 
Basic  State  grants. 
Annual 

Permanent 

Adult  basic  education  (Adult  Education 
Act): 

Grants  lo  States.  

Special  projects  and  teacher  education 

Work-study  and  cooperative  education 

Research  and  innovation 1,468,244 

Programs    for    students    with    special 

needs  .  . . 


...  17,471,789  19,299,257  25,068.373 
534,067 


19,737,658 


1,908,201 
224,914 


2,137,446   2,137,446   2,430,216 


512,086 
481,559 


903,040 
482,940 

1,320,663 


1,409,368 
1,499,053 


Subtotal,  vocational  and  adult  ed- 
ucation    . 


21.607,215    22.430,348    29,912,462     25.076.295 


17,170,901    16,548,209 


>  8, 334,  349 
13.004,762 


Highei  education 
Student  assistance 
Educational  opportunity  grants  (HEA 

IV  A). 11,127.949 

Work-study  and  cooperative  education 

(HEAIVC)  .        13,636,446    12,567,739    12,567,739 

Loans 

Direcl(NDEAII) 17,825,858    15,547,238    18,936,036      14,658,845 

Insured. 

Advances  lor  reserve  funds 

I  nterest  payments  2,567,470     

Special  programs  tor  the  disadvan- 
taged  Talent  search 406.087. 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent . 

Strengthening  developing  institutions 

(HEAIII). 
Language  training  and  area  studies 
(instruction 
Public    community    colleges    and 
technical  institutes  (HEFA  I,  sec. 
103) 
Other      undergraduate      facilities 

(HEFA  I,  sec  104) 

Graduatelacilities(HEFA  II)... 
State  administration  and  planning 
(HEFA  I.  sec  105). 
Undergraduate    instructional    equip- 

ment(HEA  VI  A) 

College  personnel  development  (NOEA 
IV;  EPDA  pt  E)         


519,125 
50.000 

322,  300 
2.275.532 


523, 740 
50,000 


523,740 
50,000 


50,000 


6, 699. 777 

15,422.360 
2.700.000 

534.541 

1.577,046 

7,  096, 900 


3,453,412   3,453.412 
3,110,233 


399,679    399,679 


300,490 


Subtotal,  higher  education. 

Education  professions  development: 

Grants  to  States  (EPDA  8  2) 977,178 

Personnel  development  programs 6,201.146 

Teacher  Corps.                 2.546.153 


82,761,391    39,712,709    45,589,048      35,348,446 


1.027,178      1,079,123       1,030,190 


Subtotal. education  professions  devel- 
opment.     

Community  education: 
Public  libraries 
Services 
Grants  to  States  (LSCA  I)...    .  2.666.778 

Interiibrary  cooperation  (LSCA  III).  53.915 

State  institutional  library  services 

(LSCAIVA).  39.509 

Library     services     for     physically 

handicapped  (LSCA  IV  B) 26. 210 

Construction  O-SCA  II) ..     1.313.062 

College  library  resources  (HEA  ll-A)...    2,161,076  . 

Librarian  training  (HEA  ll-B)  703,007 

Educational  broadcasting  facilities 168,766 

University  community  service  programs 

(HEA  I) .        506.766 


9.724.477      1.027,178     1,079,123       1,030,190 


1.154.367 
53,915 

39,509 

26,210 


2,213.055 
53,915 

39,509 

26,210 
388.295 


1,140.539 
50.025 

38,849 

24,886 


506,766 


506.766 


Subtotal,  community  education    7,639,089      1.780,767      3.227.750       1,254.299 


Research  and  Development: 

Educational  laboratories..     .     4, 171,896 

Research  and  development  centers 3. 242. 638 


Subtotal,  research  and  development. 
Civil  rights  education  .  


7,414,534 


487,177 


Total,  Office  of  Education 

Total.  Office  ol  Education,  comparable 
basis  '.. 


.332.288,501  189,423.435  275,080,648    170,599,537 
291,305,089  189,423,435  275,080,648    170,599.537 


COLORADO 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally     deprived    children 
(ESEA  I) 
Basic  grants..  .       ... 

Footnotes  at  end  of  tftble. 


$8,914,233    $9,135,370   $9,283,738    $10,069,703 


Program 


1969  actual 


1970  appro- 
priation 
1970  after  2- 

budget  percent 

request       reduction 


1971 
budget 
request 


State  administrative  expenses $150,000       $150,000 

Supplementaryservices(ESEAIII)...    1,767,120      1,307,980 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874). .  12, 924,  352 
Construction  (Public  Law  81-815)..    2,655,971  . 
Grants  to  States  for  school  library  ma- 

terials(ESEAII) 541,044 

Strengthening   State    departments    of 
education  (ESEA  V): 

Grants  to  States  430,  472 

Grants  for  special  projects .   . 

Acquisition  of  equipment  and  minor  re- 
modeling(NOEA  III): 

Grants  to  States 802,055. 

Loans  to  nonprofit  private  schools 3,900  . 

State  administration .   .         19,340 

Guidance,     counseling,     and     testing 

(NDEAV) .        259,627  . 

Planning  and  eiraluation. 


$150,000 

1,307,980 


$150,000 
1,307,980 


3,109,000    12,883,000 .. 

462,359  

410,474         410,474  411.038 


383,233  . 
'    19,673 

149,094  . 


100.000 


Subtotal,  elementary  and  secondary 
education 


28,468,114    14,112.824    25,049,551       12,038.721 


Education  for  the  handicapped: 
Preschool  and  school  programs  tor  the 

handicapped  (ESEA  VI) 285,258 

TeKher  education  and  recruitment 696, 367 

Research  and  innovation 498, 738  . 


285, 258 


285.258 


311,644 


Subtotal,  education  for  the  handi- 
capped.  1,480,363 


285,258         285,258 


311.644 


Vocational  and  adult  education: 
Basic  State  grants: 

Annual 2,452.139 

Permanent 66,744 

Adult  basic  education  (Adult  Educa- 
tion Act): 

Grants  to  SUtes 255,  893 

Special  projects  and  teacher  education 

Work-study  and  cooperative  education 

Research  and  innovation... 76,218 

Programs    for    students    with    special 

needs 


2.562,794      3,454,309       2,632.731 


275, 835 


275, 835 


301.102 


234,655 
239,710 


281,  755 
240. 885 

181, 980 


340,489 
350.908 


Subtotal,  vocational  and  adult  educa- 
tion.   

Higher  education; 
Student  assistance: 
Educational  opportunity  grants<HEA 

IV-A) .   

Work-study  and  cooperative  education 

(HEA  IV-C) 

Loans: 

Direct(NDEA  II)...   

Insured; 

Advances  tor  reserve  funds. 

Interest  payments 

Special  programs  for  the  disadvan- 
taged: Talent  search.. 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengthening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies. . . 
(instruction : 
Public  community  colleges  and  tech- 
nics I  institutes  (HEFA  I, sec.  103). 
Other      undergraduate      facilities 

(HEFA  I, sec.  104) 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 

(HEFA  I, sec.  105) 

Undergraduate   instructional    equip- 

ment(HEA  Vl-A) 

(Allege  personnel  devekipment  (NDEA 
IV;  EPDA  pt.E) 


Subtotal ,  higher  education 

Education  prolessions  development: 

Grants  to  States  (EPDA  B-2) 

Personnel  development  programs. 
Teacher  Corps. 


2,850,994      3,312,994      4,434,764       3,625,230 


2,061,131 
1,823,059 
2,814,663 

'""363.089' 
71,586 


188,629 
50,000 

150,000 
175,765 


940.502 

1,917.682 
200,000 

173, 128 

212, 102 

1,558,200 


'1,042.836  1880,449  '1.120.607 
1,697,619  1,697,619  1,775,107 
2,260,975      2,753,794        1,970,977 


191,707 
50,000 


191,707 
50,000 


50,000 


483.  869         483, 869 
351.983 


83, 988  83. 988 


77.966 


12.699,536      5,810,994      6,493,409       4,994,657 


231.798 

1,597,409 

63,615 


204,815         210,921  205,377 


Subtotal,  education  professions  de- 
velopment  


1,892,822 


204,815         210,921  205.377 


Community  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I) 

Interiibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV  A) 

Library    services    for    physically 

handicapped  (LSCA  I V-B) 

Construction  (LSCA  II). 

(Allege  library  resources  (HEA  ll-A)... 

Librarian  training  (HEA  ll-B^ 

Educational  broadcasting  facilities 


386, 437 
41,553 

39,509 

25,135 
232, 842 
354,370 
102,866  . 
338,685 


217.661 
41,553 

39,509 

25, 135 


335,804 
41,553 

39,509 

25,135 
114,404 


216.118 
41.119 

38,849 

24,886 
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DEP«THENT  OF  HEALTH.  EDUCATION.  A/»D  WELFARE- 
COLORADO    Cocunued 


-STATE  TABLES  OF  1971  BUDGH  ESTIMATES— Co«itinu«l 


1970  ippro- 
prijtion 
1970  ifUr  2-  1971 

budgd  p«a(nt  bud|«t 

Piogrini  1969  KtuJi  raqucit        ftduction  rt<)u«t 

OFFlCt  OF  EDUCATION— Contmutd 

Community  (ducitDn  -Continutd 
Unittivty  cofflmumtY  stivicl  profrtmi 

(MEAi)        J142.295       $142,295       1142.295 

Subtotal  community  (ducJtion 1.663.692         466.153         698,700         (320,972 

l)*s*jrch  ind  d«<«lopm«nt 

tducjtioail  l»Borifont5  346.000  

R»j«*rch  Jiyl  d«»««opm«nl  cinttrj  

Subtotal,  r»i««rct<  ind  d«y«iopm«nt  346,000 

D\rtl  nflitj  idudtion  

ToUl.  Offict  9t  education  49,401,521    24.193,031    37.172.603     21.496.601 

Total.  Oflic*  at  Education,  compaiabi* 
basil' 42,672.729    24.193,038     37.172.603      21.496,601 

CONNECTICUT 


OFFICE  OF  EDUCATION 

El«n*ntar>  and  tacondary  aducation 
An)  to  Klwol  districts 
Educatnnally       dtproad      cftildrtn 
(E5EA  I) 
Bjsk  iranis 

Statt  administrativ*  tipansas 
Supptemantary  s«rvK*s(ESEA  III).. 
Fadaralhr  aflKtad  arus 
Maintonanca(Public  Law  81  -874) 
Construction  (PuMk  La*  81  815). 
Grants    to    States    tot    Kiteol    library 

iiiattr>als(ESEA  II) 
StrtflftlMnifti    Stata    d«i>artm«nts    ot 
•ducatMii(ESEA  V) 
Grants  to  Statts 
Grants  lor  spacial  proiaets 
Acquisition    ol   aquipmaal   and    minor 
ramodaiinf  (NOEA  III) 
Granb  to  State 

Loan  to  nonproM  prirata  k(m»is  . 
Stata  administration. . 
Guidanca.     counselinf.     and     tastinf 

(NOEA  V)  

Ptaaniaf  *<M  avaluatio*... 


».699.I33  J9,  924.014  JU.  405. 117 

150.  XO  150.000          150.000 

2.331.546  1.587,122       1.687.122 

3,265.208  1,503.000      3,255,000 


717,392  610,790 

449,925         449.925  449,925 


110,774,702 

150,000 

1,687,  122 


450.905 


724.973  .. 

26. ?50';l 

214.802  .. 


33(,1S1 

"'2«.'375' 
199,884 


100,000 


Subtotal,  atwnantary  and  tocondary 
aducation 

Educatxin  lor  tha  handicappod 
PtmOiooI  and  sclMol  proframi  lof  tha 

hamlKapiMd(E5EAyl) 
Toadiar  aducation  and  racruitmant 
Ranardi  and  mnovatxin 

Subtotal,   aducation    tor    tha    hand>- 
capp«)  


16.599,929     13.714,061     18.121.074       13,162.729 


369.  463  369.  463  369.  463 

534.275 

170.485     


403.638 


1,074.223         369. 4C3        369.463 


403. 63S 


Vocational  and  aduM  education: 
BasK  Stata  irants 
Annual  

Ptrmananl  

Adult  basK  education  (Adult  Education 
Act) 

Grants  to  Statts 

Spocial  proiects  and  taacbai  education 
Work-study  and  coocwrati**  education 
Rtsaarch  and  innovation 
Profams  lor  students  «<th  special  nmds 

Subtotal   vocational  and  aduU  educa- 
tion      .    


2.634.697      2.778,651       3,568,697 
92.547  


2,  780. 030 


503.143 


503.  143 


457  S36 

22S  'XO 

245.509  302.605 

95.930  247.448  382.824 

188.  W7 


561.073 

378.  146 
391.358 


Hi|lMr  aducation 
Student  assistance 

Edecatwnal  opportunity  |rants  (HEA 

IV  A) 
Work- study  and  cooperative  education 

(MEA  IV  C) 
Loans 

OirecKNEDEA  II)  

Insured 
Advances  lor  reserve  lunds 
I  merest  payments 
Specul  programs  lor  the  disadvan- 
tafod    Talent  searcli 
Institutional  assistance 
Aid  to  land-irant  cotlefes: 

Annual.  

Permanent  .       . 

Strenftkemnf  developin|  institutions 

(MEAIII) 
Lan|ua(e  trainini  and  area  ttudiei 
Constnictiofl 

PuMk    coeimunity    co<lefes    and 
iKkntcal    inxtitutet   (HEFA    I, 
aK.103).. 


3,506,010      3.774.751      4.94S.276       4,110,607 

1,668.912  '889.184  >801.634  >  1.010.294 
1.597.398  1.593.508  1.593.508  1.679.997 
2,360,435      1,927,841      2,348.049        1.794.541 

1  796, 129  ;;"!!II"""!I!"I"I!II];"*!!;;!! 

70.500  


257,121  210,285 

50,  000  50, 000 


644.664 


707.918 


452.481 


210.285 
50.000 


452.481 


50.000 


Proinm 


1969  actual 


1970  appro- 
priation 
1970  alter  2-  1971 

budiat  percent  budfet 

request       reduction  raqueri 


Other    undtrfraduate    iKilitias 

(Mtf*  I    jec    134) 
Ciaduata  lacilities(HEFA  II) 
Slate  administration  and  planning 
(MtFA  I,  see   105) 
Uider|iiduate    instructional    equip- 
ment (HEA  VI   A) 
Coiieie    personnel    davelopmeni    (NOEA 
IV.fPOApt  I) 

Sublolal.  highai  education 

Education  prolassioni  development 
Grants  to  Stales  (EPOA  8  2) 
Personnel  development  programs 
Teacher  Corps 

Subtotal,  education  prolassions  de- 
velopment   


t2.  461.  717 


91.915 
163, 167 


196,574 


{385,934 

96,574 


»5,465 


Community  education 
Public  libraries 
Services 
Grants  to  Slates  (LSCA  I) 
Interlibrary  cooperation  (LSCA  III) 
State  institutional  library  servKes 

(LSCA  IV  A) 
Library     services     lor     physKally 
handicapped  (LSCA  IV  B). 
Construction  (LSCA  II) 
College  library  resources  (HEA  II  A)  . 
Librarian  training  (HEA  II   8) 
Educational  broadcasting  lacilities 
University  community  service  programs 
(HEAI)  


1,583.600 

13,453.546 

5,219,873 

5.938.465 

4.630,297 

270. 462 
523.  202 

171.534  . 

238,987 

246,529 

239,206 

965,198 

238,978 

246.529 

239,206 

514,029 
42.  2M 

270,073 
42.244 

U0,842 
42,244 

267,842 
41,617 

39.509 

39,509 

39,509 

38,849 

25,  195 

270,118  . 

25. 195 

25,195 
129,729  .. 

24.886 

418.350  .. 

162,  263         162.  263 


162, 263 


Subtotal  community  education 1.471,708         539,284         839,782 


373. 194 


Research  and  development 

Educational  laboratories  

Research  and  development  centers 

Subtotal   research  and  development  . 
Civil  lights  education 


Total.  OIRce  ol  Education  37.070.614    23.856,410    30.460,589      22.919.671 

Total,  Olfica  si  Education,  comparable 
basis' ..30,769,708    23,856,410    30,460,589      22,919,671 


DELAWARE 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts 
Educationally      deprived      children 
(ESEA  I) 
Basic  grants 

Slate  adminislrative  aipenses 
Su  ppiementary  services  ( ES  EA  III).. 
Federally  altected  areas 
Maintenance  (PublK  Law  81-874) 
Construclion  (Public  Law  81  815). 
Grants    to    Stales    lor    school    library 

materials(ESEA  II) 
Strengthening    Stale    departments    ol 
education  (ESEA  V) 
Grants  lo  SUtes 
Grants  lor  special  protects 
Acquiution   of  equipment  and    minor 
remodeling  (NOEA  III) 


$2,520,995 

150.000 
714,568 


$2,571,260 
150,000 
597,711 


2,000,165      1, 


134,057 


388,000 
801.000 


$2,602,240 
150,000 
597,711 

2.109,000 
801,000 

117,339 


.  837,  U7 
150,000 
597,711 


261.718  261,718  261.718 


263,311 


Grants  10  SUtes 

Loans  to  nonprofit  private  ichools 

164,547  . 

82,557  . 

Stale  administration 
Guidance,     counseling,      and     testini 
(NDEAV)                          

13.333  . 
50.000  . 

13,333  . 
50.000 

Planning  and  evaluation     

100,000 

Subtotal,  elementary  and  secondary 
education 

6.009.383 

5.769.689 

6.784,898 

3. 948. 469 

Education  lor  tha  handicapped 
Preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI) 
Teacher  educatwn  and  recruitment. 
Research  and  innovatK)''    . 

IM.OOO 
116,735  . 

100,000 

100.000 

100.000 

Subtotal,   education   lor   tha   handi- 
capped 

216,735 

100,000 

100.000 

100.000 

Vocational  and  adult  aducatjon 
Basic  Stata  grants 
Annual                                                  ... 
Permanent 

623.244 
30.000  . 

155,845 

24.638" 

508.984 

162.192 

208.568 
221,110 

685,061 

532,691 

Adult  basK  education  (Adult  Education 
*ct) 

Grants  to  SUtes                           . 

Special  protects  and  teacher  education 

Work-study  and  cooperative  education 

Research  and  innovation 

162.892 

219.719 
221,271 

171.929 

"234.036 
236,560 
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Program 


1969  actual 


1970 
biKtitt 
request 


1970  appro- 

pnat'on 

after  2- 

percent 

reduction 


1971 
budiet 
request 


Programs    lor    students    with    speciti 

"••ds $36,090 


SubtoUl,  vocational  and  adult  educa- 
tion       $843,727    $1,101,554 


1.325.033     $1,175,216 


Higher  education: 
Student  asiisUnce: 
Educational  opportunity  gnnb  (HEA 

IV-A) 

Work-study  and  cooperative  oducabon 

(HEA  IV-C) 

Loans: 

Oireet(NDEA  II) 

Insured: 

Advances  lor  reserve  funds 

Interest  paymenb 

Special  programs  lor  the  disMvin- 

taied:  Talentstarch 

Institutional  assisUnce: 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengttiening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies 

(instruction: 
Public  community  colleges  and  tech- 
nical institutes  (HEFA  I,  sec  103). 
Ottter      undergraduate      fadlities 

(HEFA  I.  secl04) 

Graduate lacilities(HEFA  II) 

SUIs  administration  and  planning 

(HEFA  I,  sec.  105) 

Undergraduate   instructional   equlp- 

ment(EHA  Vl-A) ... 

College  personnel  development  (NDEA 
IV;  EPOApL  E) 


234.892 
206.977 
358.429 

""28,'837" 
85,000  . 

157.678 
50,000 

117,925  . 

75.582 

403,675  . 
200,000  . 

53,749 

26. 175  . 

148.400  . 


'135,912       '140.312        <  178.5SS 
310,950         310,950  349.0(9 

294,671         351.899  314,104 


160,612 
50.000 


(4,324 


160. 6U 
50.000 


(4.324 
72,306 


50,000 


49,416  49,416 


47,681 


Subtotal,  higher  education 

Education  protessions  development: 

Granb  to  States  (EPOA  B-2) 

Personnel  developinent  programs. 
Teacher  Corps 


2.147,319     1,085,(85     1,226,(19 


939,459 


125, 971 
■6,'744' 


125,971         128.150 


126,743 


Subtotal,  education  professions  de- 
velopment  


132,715         125,971         128,150 


126,743 


Community  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I) ,. 

Interlibrar)r  cooperation  (LCSk  III). 
State  institutional  library  services 

(LSCA  IV-A) 

Library   services   tor    physically 

handicapped  (LSCA  I V-B) 

Construction  (LSCA  II) 

College  library  resources  (HEA  ll-A).... 

Libranan  training  (HEA  ll-B) 

Educational  braodcasting  faalities 

University  community  service  programs 
(HEAI) 

Subtotal,  community  education 


172.884 
40,395 

129.939 
40,395 

160,000 
40,395 

129,546 
40,2(5 

39.509 

39,509 

39,509 

38,(49 

25.034 
133.812  .. 

25,034 

25,034 
81.754 

24,(86 

51.466  '. 

111.098         111.098         111,09( 


574,198         345.975 


464,790 


233.566 


Research  and  development: 

Educational  laboratories 

Research  and  devekipment  centers 

Subtotal,  reseerch  and  development. 
Civil  righb  education 


137.616 


Total,  Office  of  Education 10.061.695 

Total,  Office  of  Education,  comparable 
basis' 9.142,795 


8.529.074    10,029,690       6,523,453 
8,529,074    10,029,690       6.523,453 


DISTRICT  OF  COLUMBIA 


OFFICE  OF  EDUCATION 

Oementary  and  secondary  education: 
Aid  to  school  distiKb: 
Educationally      deprived      children 
(ESEA  I): 

Basic  granb 

State  administrative  eipanses 

Supplementary  services  (ESEA  III)... 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874). . 
Construction  (Public  Law  81-815). . 
Granb  to  States  for  school  library  ma- 
terials (ESEA  II) 

Strangthening    State    departmenb    of 
education  (ESEA  V): 

Granb  to  Stales 

Granb  lor  special  proiecb 

Acquisition  of  equipment   and   minor 
remodeling  (NDEA  III): 

Granb  to  States 

Loans  to  nonprofit  private  schools 

Footnotes  at  end  of  table. 


$5,655,271  $5,710,543  $6,110,433 

150.000    150.000    150,000 

1. 088. 238    705, 509    705, 509 


$6,344,360 
150,000 
705,509 


5.436.944 
544,264 

167.514 


374,000   5,418,000 


139,372 


273.711    273,711    273,711 


272,313 


254,359 


(3,393 


Program 


1969  actual 


1970 
budget 
request 


1970  appro- 
priation 
after  2- 
percent 
reduction 


1971 
budflrt 
requMt 


State  administration $13  333 

Guidanca,    counseling,     and     tatting' 

„(NPEAV)  .' *.         79,191 

Planning  and  evaluation 


$13. 333 
51,609 


$100,000 


Subtotal,  elementary  and  secondary 
•^""tw" 13,662,(25    $7,213,673    12,945.360       7,572,1(2 


Education  for  the  handicapped: 
Preschool  and  school  programs  for  tbe 

handicapped  (ESEA  VI) 

Teacher  aducation  and  recruitment 
Research  and  innovation 

Subtotal,  aducation  for  the  handi- 
capped  


100,397 

534,221 

1,787,758 


100,397 


100,397 


109,6(4 


2, 422, 376         100,  397 


100,397 


109,6(4 


691,256        866,456 


Vocational  and  adult  education: 
Basic  State  granb: 

Annual 774,982 

Permanent 

Adult  basic  aducation  (Adult  Education 

Act): 

Grants  to  States 216,690         231,310         231,310 

Spenalprojeeb  and  teacher  aducation.       525,000 

Wor1(-study  and  cooparative  education 210,853        224,696 

Research  and  innovation 700,697         222,739         222,872 

Programs  for  studenb  with  spocial  needs 45,648 

Subtotal,  vocational  and  adult  educa- 
tion  


68(,5S3 


250,179 

'242.'726 
245,(95 


2,217,369      1,356,15(      1,590,9(2       1,427,393 


Higher  education: 
Student  assistance: 
Educatioaal  opportunity  granb  (HEA 

.„IV-A) 1,046,615 

Worli -study  and  cooperative  aducation 

(HEA  IV-C) 1,079,303 

Loans* 

Direct(NDEA  II) 1,624,999 

Insured : 

Advances  for  reserve  funds 

Interest  paymenb 3,603,390 

Special  programs  for  the  disadvan- 
taged: Telentsearch 149,635  . 

Institutional  assistance : 
Aid  to  tand-grantcolleges: 

Annual 165, 197 

Permanent. 50,000 

Strengthening  developing  Institutions 

(HM  110 82.557  . 

Language  training  and  area  studies. . .       345, 215  . 
Construction : 
Public  community  colletes  and  tech- 
nical instihites(HEFA  I, sec.  103) 

Other     undergraduate     facilities 

(HEFA  I.  see.  104) (89,985. 

Graduate  fecilities (HEFA  m 400.000  . 

State  administration  and  planning 

(HEFA  I,  sec.  105) 65,934 

Undergraduate  instructional   equip- 
ment (HEA  Vl-A) 79,610  . 

CoIImo  personnel  development  (NDEA 

iV;EPOApt.  E) 1,136,919  . 

SubtoUl,  higher  education 

Education  professions  development: 

Granb  to  States  (EPOA  B-2) 

Personnel  development  programs _    _ 

Teacher  Corps 334.283 

Subtotal,  education  professions  de- 


'603,189 

748,751 

1,307,776 


168,166 
50,000 


■458.426 

748, 751 

1,592.830 


168.166 
50,000 


583,470 

733,  (0( 

1,026,235 


50,000 


74,111 


67,409 


74,111 
153.929 

67,409 


63.528 


.  10,719,359 

3,019.402 

3.313.622 

2,456,841 

132,452 
636,278  . 

132.452 

133,436 

131, 765 

334.283 

1,103.013 

132,452 

133.436 

131, 765 

(^immunity  education: 
Public  libraries: 
Services: 

Granb  to  States  (LSCA  I) 

Interlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 
(LSCA  IV-A). 


224,762 


Library    services    for    physically 
B).. 


handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 138,580 

Collage  library  resources  (HEA  ll-A)....       172, 298 


151,249 
40.676 

39,509 

'  25,059 


202,708 
40,676 

39.509 

25,059 
94.985 


150,577 
40,487 

38,(49 

24,886 


Librarian  training  (HEA  ll-B) 

Educational  broadcasting  facilities 

University  community  service  programs 
(HEA  I) 


49,920 
227,328 


117,437         117,437         117.437 


Subtotal, community  education 930.325         373,930         520,374  254.799 


Research  and  development: 

Educational  laboratories 

Research  and  development  centers 

Subtotal,  research  and  development. 
Civil  righb  education 


390,000 


390,000  .. 
152,065  .. 


Total, Office  of  Education 31,597,332    12.196,012    18,604.171      11,952,664 

Total.  Office  of  Education,  comparable 
btsisi 20,990,855    12,196,012    18,604.171      11,952,664 
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DEPmMENT  Of  HEALTH    EDUCATION    AND  WELFARE-STATE  TABLES  OF  19M  BUDGET  ESTIMATES-Contlnutd 

FLORIDA 


March  19,  1970 


Progrim 


1969  Ktu*l 


1970  ippfo- 

pnation 

1970  attet  2- 

budget  percent 

request       reduclien 


;9n 
budiet 
(•quwt 


Prorxn 


1969tctMl 


1970 
budget 
request 


1970  appro- 
priation 
attei  2- 
percent 
reduction 


OFFICE  OF  EDUCATION 

Elementary  and  secondaiv  education 
Aid  to  school  districts 

Educationally       ()eo"«ed       ciMld'en 
(ESE4  |> 
Basic  granlj 

State  sdministrilne  eipenes 
Supplementary  services  (ESE*  HI) 
Federally  altecled  areas 
Maintenance  (Public  Law  31  87«) 
Construction  (Public  La«  81   81S) 
Grants  to  States  tor  school  library  ma- 
terials (ESEA  ID 
Strengthening     Stale     departments     ol 
education  (ESEA  V) 
Grants  '0  States 
Grants  lor  special  proiects 
Acquisition    ot    equipment    and    mnor 
remodeling  (NOEA  III) 
Grants  to  Stales 

Loans  to  nonproht  private  schools 
Slate  administration 
GuKJince      counseling,      and      testing 

(NDEA  V) 
Planning  and  evaluation  

Subtotal    etemenlary  aivl  seeorxjary 
education 

Education  tor  the  handicapped 
Preschool  and  school  programs  tor  the 

handKappedCESEA  VI) 
Teacher  education  and  recruitment 
Research  and  innovation 

Subtotal,    education    lor    the    handi- 
capped   

Vocational  and  adult  eduulion. 
Basic  State  grants: 
Annual  

Permanent  

Adult  basic  education  (Adult  Education 
Act) 
Grants  to  States 
Special  proiects  and  lex  her  education. 

Worlt-study  and  cooperative  edu  cation 
Research  and  innovation 

Programslor  students  •ith  special  needs 


U^   :30  ^78  «:   717   727  VJ3  ncV?^]     W5.96S.  70> 

"'3^:8  327,17^'^     330.  CM  359.657 

3   182,146       3.182.146         3,182,146 


4  389  2V 

r  S47   '3! 
2,694,  363 

1,  J5«   1-3 
709.479 


•,  J13  000  17.676.000 

17,000  17.000 

1.178,032 

7M.479  7i39.*79 


Community  education: 
Public  iibrines 
Services 

Grants  to  States  (LSCA  I) 
Inleriibmy  cooperation  (LSCA  III) 
Stale  instilutiunal  library  services 

(LSCA  IV   A) 
Libiary      services     lor      physically 
handicapped  (LSCA  IV  B) 
Constiuclion(LSCA  II) 
College  library  resources  (HEA  II    A) 
LiDiarian  training  (HEA  II    B) 
Elucational  broadcasting  tacilities 
University  communitv  service  programs 
(HEA  I) 

Subtotal    community  education 


J90g.  640 
44.384 

39,509 

25,381 
398.  742 
553.565 

110,327 


227.490 
2.  308.  038 


J432, 168 
44,  384 

39,509 

25,381 


$765,598 
44,384 

39.509 

25,381 
177,125 


1971 
budget 
request 


J427.812 
43, 158 

38,849 

24,886 


227.490 
768,932 


227.490 
1.279.587 


534,705 


718.  373 


2.26«.71» 1.059,430 

53: 12?  ":::::::::::■    m.im" 

475.154       410,691 


100.000 


61848,473    41966,529    57.622.274      «0,J25,«76 


Research  and  development: 

Educational  laboratories  

Research  and  development  centers 


Subtotal    research  and  development.. 
Civil  rights  education 

Total  Office  ol  Education 
Total    Olfice  ol  Education,  comparable 
basis  ■  


518,550 


100,009,602    64,582.173    85.353,577      63,079,477 
91.304.417    64,582.173    85,353,577      63,079,477 


7  36,246 
839,  519 
324.  353 


736.246 


736.246 


804.347 


GEORGIA 


OFFICE   Of   EDUCATION 

Elemental  >  and  secondary  education 
Aid  to  school  districts 


1,900.118         736.246         736.246  804  347 


7,143,929 
187,558 


1   040,  i)45 
79, 950 


7,860.482      10,243  397      7,926,679 
1   159,832       1.159,832        1.312.124 


,.u.l.;^a,lyd.P,ivedchi,dren(ESEA^^                   ,3  „        ,  «, 

SureVerr«"«"E'^^"ni)          ^Xn'.m      2.^(^;??^  2,  ^?f  i  lit        2,519:i42 

^XnrarrPurcUv.81  874,    .   16.133.29.       5,749,000    ,6,803.000  

Construction  (Public  La«  81  815)         2,309.974       1.598.000      1.598,000       


83.400 


293.111 
290.436 


414.601 
293.012 
539.646 


571.500 
599.050 


Subtotal,  vocational  and  adult  educa-       ^.^^^^,      9.603.861       12.550,488     10.409.343 


Higher  education 
Student  assistance 

Educational  opportunity  g-an.s  (HEA       ^^^^^    i  ,.592.  052    •  1,664,938 

*'°(HfA"lV*J)'""'*'''''"'""''°"      3,993.543      4.139.255      4,139.255        4.628.227 

'X'ecKNDEAH) «.W9.571       3.568.541       4,468.163        3.727,137 

Insured 

Advances  for  reserve  funds 

Interest  payments 


Grant',  to  Stales  tor  school  library  ma- 
terials (ESEAII) 

itrengthening    State    departments    ol 
education(£SEA  V) 

Grants  to  States  

Grants  lor  special  proiects         

Acquisition  ol  equipment  and  minor  re- 
modeling (NDEA  III) 
Grants  to  States 

Loans  to  nonprolit  private  schools 

State  administration  .-   - 

Guidance  counseling,  and  testing 
(NDEA  V) 

Planning  and  evaluation 


1,089,383  923.415 

628,796         628,796         628,796 


625,028 


.226.363  . 
44,bW 

393.735 


999.405 

43.958 

333,140 


100,000 


2.119,a8t  Subtotal,  elementary  and  secondary     ^^  ^^^^    48,630,687    64,063,783      41.591,314 


Special   programs  lor  the  disadvan- 
taied   Talent  serach      


ISO. 238 
50.000 


institutional  luatance 
Aid  to  land-grant  colleges: 

Annual  .  

Permanent 

Strenjthening  developing  institutions 

(HEA  III) 
Lanfuage  training  and  area  studies. 
Construction 


264.313 
50.000 

851,904 
235.182 


267,743 
50.000 


267,743 
50,000 


50.000 


Public    commumty    colleges    and 
technical 
sec,  103. 


technical    institutes 


iliegc 


FA    I, 


2.312.667       1.193,372 


Other  undergraduate  facilities 
(HEFA  I,  sec   104) 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 
(HEFA  I  sec  105) 

Undefgraduate  instructional  equip- 
ment (HEA  VI  A) 

College      personnel      development 
IV,  EPOA  pt  E) 

Subtotal,  higtier  education  .. 

Education  professions  development 

Grants  to  SUtes  (EPOA  B  2) 

Personnel  development  programs 

Teacher  Corps 


3.661,823 


1,193.372 
7SS.372 


educatio 

tducalion  lor  the  handicapped 
Preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI) 
Teacher  education  and  recruitment 
Research  and  innovation 

Subtotal,   education   lor    the    handi- 
capped 

Vocational  and  adult  education 
Basic  State  grants 

Annual 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 

Grants  to  States  

Special  projects  and  teacher  education 
Work-study  and  cooperative  education. . 
Research  and  innovation 


582,477 
729,543 
134,110 


682,477 


682,477 


745,572 


1.546.130         M2.477         682,477 


745.572 


jyj.iAAJ       

168.491          132.528         132.528 

■*0t     \KL                                                               .     ,-- 

112.265 

2.115.413   - 

22.290.559    11.143.491     12.682.371 

10,636.709 

410.952         363,11*         3«,6U 

1.512.124   

685,906  

368.487 

7  105  908      7,400,488      9.341,714 
172.456  


1  352  356      1,515  610      1.515.610 

284  162  386,107 

95  576  282  548  281,243 


Programs    lor    students    with    special                                                      ^^^  145 
needs  .    .    -  ■        -  ■    ' 


7,295.727 

1,719,026 

519,"  360 
543.043 


Subtotal,  vocationaund  adult  ed-                           9  482  908    12,016,819      10.077,156 
ucation  .  -  '■       '    _         • ^==^^==z:=^=^ 


Subtotal,  education  professions  devel-         ^^  ,gj 
opment -    ^.e<i».»o* 


363.114 


3S2.6U 


366,487 


Hither  education 
Student  assisUnce:  .    ,ur. 

Educational  opportunity  grants  (HlA 

IV  A) 
Work  study  and  cooperative  education 

(HEA  IV  C) 
Loans 
Direct  (NOEA  II) 
Insured 

Advances  (or  reserve  funds 
Interest  payments 
Special   programs  lor   the  disadvan- 
taged   Talent  search 


2,670,339  '1,205.195  11,040,494  ■  1,324,  307 
2,7M,025  4,209,230  4,209,230  4,431.514 
3,242,368      3.612  985      3,182.532       2,329,254 


538  465 

40.000 
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Program 


1969  actual 


1970  appro- 
priation 
1970         after  2- 
budget  percent 

request       reduction 


1971 
budget 
request 


institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual  

Permanent. ...       .         .    .   

Strengthening  developing  institutions 

(HEA  Hi)      -  .       

Language  training  and  area  studies. . . 
Construction 
Public    community    colleges    and 
technical  institutes  (HEFA  1.  sec 
103) 
Other      undergraduate      facilities 

(HEf  A  i,  sec  104)  

Graduate  facilities  (HEFA  li) 

State  administration  and  planning 
(HEFA  I.  sec   105)  . 
Undergraduate    instructional    equip- 
ment (HEA  Vi  A)  

College  personnel  development  (NDEA 
iV    EPOA  ptE)  . 

Subtotal,  higlier  education 


t240, 444 
50,000 

2,  550, 985 


$243,763 
50,000 


$243,763 
50.000 


$50,000 


2,044,455 

1,063,460 

1,063,460 

2  587,633 

522,714 

200,000 

77.  383 

274,568 

1,536,309 


120,015 


120,015 


101,923 


Education  prolessions  development: 
Grants  to  States(EDPA  B  2)     . 
Personnel  development  programs 
Teacher  Corps.. . 

Subtotal,  education   professions  de- 
velopment 

Community  education 
Public  libraries 
Services 
GnntstoStates(LSCA  I) 
Interlibrary  cooperation  (LSCA  Hi). 
Slate  institutional  library  services 

(LSCA  IV  A) 
Library     services    (or     physically 
handicapped  (LSCA  iV  B) 
Construction  (LSCA  i  I) 
College  library  resources(HEA  ll-A)    .. 
Librarian  fraining(HEA  il   B) 
Educational  broadcasting  facilities. . 
University  community  service  programs 
(HEAD 

Subtotal  community  education 


18,752,974 

10,504,648    10,432,208 

8,236,998 

311,043 
750  849 

311.043         321,528 

310.457 

397  473 

.      _      . 

. 

1,459,365         311,043         321,528 


310, 457 


743,951 
43,491 

39,509 

25,304 
357,471 
427,931 
218,930 


196. 164 
2, 052. 751 


364,518 
43, 491 

39,509 

25,304 


630. 121 
43, 491 

39,509 

25,304 
157,345 


361,049 
42,515 

38,849 

24,886 


196,164    196,164 
668,986   1,091,934 


467,299 


Research  and  development: 

Educational  laboratories 

Research  and  development  centers. 


670,000 
789, 680 


Subtotal,  research  and  development. .     1 ,  459, 680 


Civil  rights  education 481,623 


Total,  Office  ol  Education  96,721,548    69,280,749    88,608,749      61,428,796 

Total   Office  ol  Education,  comparable 
b.sis! 86,281,082    69,280,749    88,608,749      61,428,796 


HAWAII 


JOFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts 
Educationally      deprived      children 
(ESEA  I) 
Basic  grants  ..  . 

State  administrative  expenses. 

Supplementary  services  (ESEA  III)... 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874). . 
Construction  (Public  Law  81-815). . 
Grants  to  States  for  school  library  ma- 
terials (ESEA  II)...  

Strengthening  State  Departments  of  Ed- 
ucation (ESEA  V): 

Grants  to  States  

Grants  for  special  protects 

Acquisition  or  equipment   and    minor 
remodeling  (NDEA  III): 

Grants  to  States  

Loans  to  nonprofit  private  schools 

State  administration. .         

Guidance,     counseling,     and     testing 

(NDEAV) 

Planning  and  evaluation .. 


$2,215,107 
150.000 
556,489 

9,  520. 455 
1,728,671 

193.833 


281,390 


12,753.137 
150.000 
716.722 


$2,756,538 
150.000 
716.722 


$2,591,000 
150.000 
716, 722 


5,741,000  9,490.000 


163.537 


281.390        281.390  280,891 


299,306 


148,958 


13,333 
66,059 


13.333 
58,436 


100.000 


Subtotal,  elementary  and  secondary 
education 

Education  for  the  handicapped: 
Preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI). 

Teacher  education  and  recruitment 

Research  and  innovation 


15.024,643      9,642,249    13.778.914       3.838.613 


113,023         113.023         113,023  123,477 

ml^W.'.W.V.V.WW^^'.WV^'.lV.'.'.V.^'.'.'. 


Subtotal,  education  tor  the  handi- 
capped..    244,557 


113.023         113.023 


123.477 


Pcx)tnotes  at  end  of  table. 


Program 


1969  actual 


1970  appro- 
priation 
1970  after  2- 

budget  percent 

request       reduction 


1971 
budget 
request 


Vocational  and  adult  education: 
Basic  State  grants: 

Annual .  

Permanent -. 

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  States  

Special  projects  and  teacher  education 
Work-study  and  cooperative  education. . 

Research  and  Innovation 

Programs   for    students   with    special 
needs 


$1,000,869    $1,002,844    $1,344,067      $1,064,384 
31,661  - 


235,281 
120, 986 


251,540         251,540  273,315 


25,  334 


214,090 
225,047 


233,331 
225, 274 


255,  761 
259,896 


Subtotal,  vocational  and  adult  educa- 
tion.   -  - 

Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 

IV-A)  ..   .  

Work-study  and  cooperative  education 

(HEA  IV-C)... 

Loans: 

Direct(NDEA  II).. 

Insured: 

Advances  tor  reserve  funds 

Interest  payments 

Special  programs  for  the  disadvan- 
taged: Talent  search 

Institutional  Assistance: 
Aid  to  land-grant  colleges: 

Annual -- 

Permanent 

Strengthening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies. .. 
Construction: 
Public  community  colleges  and  tech- 
nical institutes(HEFA  I,  sec.  103). 
Other      undergraduate      facilities 

(HEFA  I, sec.  104) 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 

(HEFA  I, sec  105) 

Undergraduate    instructional    equip- 

ment(HEA  VI  A)..  .. 

College  Personnel  Development  (NDEA 
IV:  EPDApt  E) -     


70,809 

1,414,131      1,693,521      2,125,021        1.853,356 


275,170  '251,661 
563,188  509,439 
319,050         545,627 


1  240, 466         '  306, 057 
509, 439  554.  236 

664,557  538,308 


82,  795 
66,286 


162,  092         165,  047  165,  047 

50,  000  50,  000  50, 000 


50,000 


185,  300 
167, 132 


327, 314 

547,  034 
600,000 

30,490 

58,366 

453,739 


169. 240 


169,240 
108.157 


53,635 


53,635 


49,359 


Subtotal,  higher  education. 


Education  professions  development: 

Grants  to  States  (EPOA  B-2) 

Personnel  development  programs. 
Teacher  Corps. 


3,887,956 

1,744,649 

1,960,541 

1.497.960 

137,551 
104  613 

137,551 

139,233 

137,272 

282  716 

Subtotal,  Education  professions  de- 
velopment  -  - 

(kimmunily  education : 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I). 

I  nterlibrary  cooperation  (LSCA  1 1 1). . 
State  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physkally 

handicapped  (LSCA  I V-B). 

Construcfkin  (LSCA  II) 

College  library  resources  (HEA  ll-A).... 

Librarian  training  (HEA  I  IB) 

Educational  broadcasting  tacilities 

University  commumty  service  programs 
(HEAD 


Subtotal,  community  education 

Research  and  devekipment: 

Educational  laboratories 

Research  and  development  centers... 

Subtotal,  research  and  development. 
Civil  rights  education - 


524, 880 


137, 551 


139,233 


137,272 


203, 338 
40.560 

142,449 
40,560 

185,071 
40,560 

141.892 
40.404 

39,509 

39,509 

39,509 

38.849 

25,049 
71  358 

25,049 

25,049 
92.412  .. 

24.886 

112  262 

49.920 - - 

115.728         115,728         115,728 


657, 724         363, 295         498, 329 


246, 031 


Total,  Office  of  Education ---• 

Total.  Office  ot  Education,  comparable 
basis » 


21.773,891     13.694.288    18.615.061        7.668.758 
19,338.242    13,694,288    18,614,061        7,668.758 


IDAHO 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally      deprived      children 
(ESEA  I): 
Basic  grants...., $2,947,216    $3,006,605    $3,032,174 


State  administrative  expenses 150, 000 

Supplementary  services  (ESEA  1 1 1). . .  857, 190 

Federally  affected  areas: 

Maintenance  (Public  Law  81-874). .  2, 707. 913 

Construction  (Public  Law  81-815)..  80.850 

Grants  to  States  for  school  library  ma- 

terjals(ESEA  II)... 180,728 


150.000 
689, 438 


150,000 
689,438 


$»,  305, 670 
150,000 
689.438 


1.044,000   2.699,000 


153,059 


8260 
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Program 


1969  actual 


1970  appro- 

pnation 

1970  attat  2- 

budgat  p«rcen| 

raquast       reduction 


1971 
budget 
request 


OFFICE  OF  EDUCATION  -Continued 

Elementary  and  tecondary  education    Con 
Strengthening    State    departmentj    ot 
education  (EStA  V): 
Grants  to  SUtei 
Grants  for  soecial  projects    . 
Acquisition   ol    equipment    and    minor 
remodeling  (NO EA  III) 

Grants  to  States  

Loans  to  nonprofil  private  schools 

State  administration 

iuidance.      counseling,      and      testing 


1283,917   t283.917   J283,917    »283,3S7 


'(NDEA  V) 
Planning  and  evaluation. 


3S<. 140 
13.333 

64,750 


163,334 
i3,333 
54.340 


100.000 


Subtotal,  elementary  and  secondary 
education 

Education  tor  the  handicapped: 

Preschool  and  school  programs  tor  the 

handicapped  (ESEA  VI)  

Teacher  education  and  recruitment.     .. 
Research  and  innovation      

Subtotal,   education   for   the   handi- 
capped   

Vocational  and  adult  education : 
Basic  State  grants: 
Annual. 

Permanent..    .  

Adult  basic  education  (Adult  Education 
Act) 
Grants  to  States 

Special  projects  and  teKher  educa- 
tion   . 
Work-study  and  cooperative  education   . 
Research  and  innovation. 
Programs  tor  students   Mith   special 
needs 


7.644,037      5,173,960      7.238.595       4,S2S,465 


116.982 
134.140 


116,982         116, 982 


251,122 


116,982 


116,982 


Subtotal,   vocjtional   and   adult   ed- 
ucation .  . . 

Higher  education 
Student  assistance 

Educjtional  opportunity  grants  (HEA 

IV   A) 
Work-study  and  cooperative  education 

(HEA  IV  C)    

Loans 
Oirect(NDEA  II) 
Insured 
Advances  lor  reserve  funds 
Interest  payments 
Special  programs  tor  the  disad<an- 

taged    Talent  search  

Institutional  assistance 
Aid  to  land-grant  colleges 
Annual 
Permanent 
Strengthening  developing  institutions 

(HEA  III)  

Language  training  and  area  studies 

Constitution 
Public    community    colleges    and 
technical    institutes    (HEFA     I. 
sec   103).. 
Other      undergraduate      iKilities 

(HEFA  I,  see  104)  . 
Graduate  facilities  (HEFA  II)    . 
State  administration  and  planning 
(HEFA  I.  sec   lOS)  . 
Ijnder graduate    instructional    equip- 

menl(HEA  VI   A) 

College  personnel  development  (NDEA 
IV.  EPOA  pt  E) 

Subtotal,  higher  educalioit 


Education  professions  devek>pment 
Grants  to  States  (EPOA  B  2) 
Personnel  devekipment  programs 
Teacher  Corps 


5S«  213 
539  533 

806. 240 


1296  613 
581  S6S 
643.087 


•258  188 
581  865 
783.258 


74,845 
40.  DOO 


162  907 

50,000 

50,000 


165  865 

50,000 


165,865 

50  aoo 


400.064 

546  a3 

300  OOO 

89  308 

65  !37 
154.800 


206.  «S7 


206  857 
U2.507 


57.748 


57,748 


152.799 
488,709 


135,012 


136.719 


Subtotal,  education   professions  de- 
velopment 


641.508         135.012         136.719 


Pootootes  at  end  of  tAble. 


Program 


1969  actual 


1970  appro- 
priation 
1970  after  2- 

budget  percent 

request        reduction 


1971 
budget 
request 


Educational  broadcasting  iKilities U34. 60S 

University  community  service  programs 

(HEA  I) 115,079 


J115,079        1115.079 


Subtotal,  community  education. 

Research  and  development: 

Educational  laboratories 

Research  and  devekipment  centers. 


968.859 


364.988 


503,016 


J248,i32 


Subtotal,  research  and  development. 
Civil  rights  education 


Tota'   Office  ol  Education ..   .. 

Total.  Oftice  of  Education,  comparable 


basis  < 


15,376,457      9,482,255     12.307.531        8,428,680 
13,160,315      9,482.255     12,307,531        8,428,680 


ILLINOIS 


127,803 


127,803 


1,202,766 
39  430 

1  098.079 

1.413.749 

1,097  646 

146  580 

153,041 

153.041 

160.663 

44  465 

213  519 
224  639 

230  OSS 
224  607 

74,479  .. 

252. 140 
256  007 

1.433,341      1.689,278     2,095,931       1,766.456 


> 328,614 
613,231 
577,981 


50  000 


52.914 


4.437.590     2,002.035     2, 216. 288       1,622,740 


134,884 


Community  education 

Public  libraries 

Services 

Grants  to  SUtes  (LSCA  1) 

208, 959 

144.758 

139.699 

144,171 

Interlibrary  cooperation  (LSCA  III). 

40,591 

40,591 

40,591 

40. 426 

State  institutional  library  services 

(LSCA  IV  A) 

39.509 

39,509 

39,509 

38,849 

Library     servKes     for     physicjily 

handicapp*)  (LSCA  IV  B) 
CoiTStruction(LSCA  II) 
College  library  resources  (HEA  II  A).... 
Librarian  training  (HEA  II   B)        

25,051 

25,061 

25,051 

24,886 

131,159 

93,087     . 

73,906 

OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  districts 
Educationally       deprived       children 
(ESEA   I) 
Basic  grants 
State  administrative  eipenses 
Supplementary  services  (ESEA   III) 
Federally  affected  areas 
Maintenance  (Public  Law  81  874) 
Construction  (Public  Law  81  815) 
Grants  to  States  for  school  library  ma- 

teriais(ESEA  II) 
Strengthening  State  departments  ol  edu- 
cation (ESEA  V) 

Grants  to  States  

Grants  for  special  projects 

Acquisition  of  equipment  and  minor  re- 
modeling (NOtA   III) 
Grants  to  States 
Loans  to  nonprofit  private  schools    . 

State  administration    

Guidance,     counseling,      and     testing 

(NOEA  V) 
Planning  and  evaluation 

Subtotal,  elementary  and  secondary 
education  


W4.  413.  015  J46.  736,  723  J53.  256,  753    J50,  348,  214 


444. 130 
8.235  338 


467,367 
5.6S0.541 


532,567 
5.650.541 


503,482 
5,650,541 


12.924.988 
907,187 


4.280.000     12.830,000  

2.581.475  2,271,514       

1.056.099       1.056.099       1,056.099        1,057.552 


3.085.357  1,445.776 

2.460  

99  990 100.742 


894.406 


763,492  .. 


100,000 

74,744,445 

58. 190,  730 

77.907,584 

57,659,789 

Education  for  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (EStA  VI)     .                        1.488,885      1.488,885 
Teacher  education  and  recruitment 1,499,900     


1.488,885        1,626,605 


Research  and  innovation 

Subtotal,   education   lor   the   handi- 
capped 

Vocational  and  adult  education: 
Basic  State  grants 
Annual  -  -  - 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 
Grants  to  States 

Special  projects  and  teacher  educa- 
tion 
Work -study  and  cooperative  education.. . 
Research  and  innovation.    . 
Programs  for  students  with  special  needs. 

Subtotal.  vocJtional  and  Idult  educa- 
tion   


918.573 


3.907,358      1.488,885       1.488,885        1,626,605 


10,300.874     10,493,294     13,392.161 
36,0319 -. 


10.463,488 


1 ,  460. 494 
500,000 
397,728 


1,633.780      1.633,780        1.854,177 


374,227 
356,327 


592,595 

358.071 
705.533 


883,169 
934.315 


13,019,415    12,857,628    16,682,140      14,135,609 


134,884 


Higher  education 
Student  assistance 
Educational  opportunity  grants  (HEA 

IV   A)  

Work-study  and  cooperative  educa- 
tion (HEA  IV  C) 
Loans 

Diiecl(NDEA  II) 
Insured 

Advances  for  reserve  funds 

Interest  payments 
Special  programs  for  the  disadvan- 
taged   Talentsearch 

Institutional  assistance 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengthening  developing  institutions 

(HEA  111) 
Language  training  and  area  studies.   . 
Construction 

Public    community    colleges    and 
technical     institutes     (HEFA     I, 
sec.  103) 
Other     undergraduate    facilities 

(HEFA  I.  sec  104)         ..    7.145,802. 

Graduate  facilities  (HEFA  II) 1,150,000  . 


6,957,776  '3,581,305  '3,016,661  '3,839,510 
6.674,  U9  6,690,989  6.624,079  6,974,245 
9,003,578      7,628,040      9,290,708        6,753,109 


1.224.052 
146,000 


385,726 
50,000 

380.000 
1,311,609 


3,311,412 


389,721 

50,000 


389,721 
50,000 


50,000 


1,706,263      1,706,263 
1,433,544 
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Program 


1969  actual 


1970  tppro- 
prittlon 
1970         after  2-  1971 

budget         p«n:ent  budget 

request      reduction  request 


State  idminbtration  ind  planning 

(HFEAI,sec  105) $268,425 

Undergraduate    instructional   equip- 
ment (HEA  Vl-A) 627,907 

College  personnel  development  (NDEA 

IV;tPDApt  E) 4,050,300 


$227,574       $227,574         n<5,842 


SubtoUl,  higher  education 42.687.026    20.210,892    22.738,550     17.802,716 


Education  prolessions  development: 

Granb  to  States  (EPOA  B-2) 701,085 

Personnel  development  programs 2, 187,  500 

Teacher  Corps 1, 238,  523 


619,473 


644.963 


617,727 


Subtotal,  education   professions  de- 
velopment.     4. 127, 108 


619.473    644.963 


617,727 


Community  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  1) 

Interlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 1,653,747 

College  library  resources  (HEA  ll-A)....     1,001,350 

Librarian  training  (HEA  ll-B) 503,663 

Educational  broadcasting  tKilities 

University  community  service  programs 

(HEA  I)...   333,347 


1,746,355 
48,925 

39,509 

25, 776 


776,280 
M,92S 

39.509 

25,776 


1.455,333 
48,925 

39,509 

25. 776 
277,743 


767.412 
46,430 

38.849 

24,886 


333,347    333.347 


Subtotal,  community  education 5.352,672      1,223.837      2,180.633 


8n.577 


Research  and  development: 

Educational  laboratories 240,489 

Research  and  development  centers 1, 707, 213 


Subtotal,  research  and  development. 
Civil  rights  education 


1,947,702 


Total,  Office  of  Education 145,785,726    94,591.445  121.642,755      92,720,023 

Total,  Office  of  Education,  comparable 
basis' 127,098,647    94,591,445  121,642,755     92,720,023 


INDIANA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally      deprived      children 
(ESEA  I): 

Basicgrants $15,015,004  $16,001,678  117,081,476    $16,734,356 

State  administrative  expenses 150,191         160,017         170.814  167,344 

Supplementary  services  (ESEA  III)...    3,974,139     2,766.361      2,766,361       2,766,361 
Federally  alTected  areas: 

Maintenance  (Public  Law  81-874)..    4,159.363         982,000     4.146,000 

Contruction  (Public  Law  81-815)...        157,850 

Grants  to  States  for  school  library  ma- 

terials(ESEAII) 1.286.642 1.090.524 

Strengthening    State    departments    of 
education  (ESEA  V): 

Grants  to  SUtes 630,850        664,602        664,602  662,709 

Grants  tor  special  projects 

Acquisition   of   equipment  and   minor 
remodeling  (NDEA  III): 

GrantstoSUtes 1,950,699 889,093 

Loans  to  nonprofit  private  schools 

State  administration 48,185 48,281 

(iuidance,     counseling,     and     testing 

(NDEAV) 431.116 365,908 .„-^ 

Planning  and  evaluation 100,000 

Subtotal,  elementary  and  secondary  _ 

education 27,803,939    20,574,658    27,223,059     20,430,770 


Education  for  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 745,215 

Teacher  education  and  recruitment 615,356 

Research  and  innovation 825,309  . 

Subtotal,  education  for  the  handi- 
capped     2,185,880 


745,215        745,215  814,147 


745.215         745,215 


814,147 


Vocational  and  adult  education: 

^Annuiii'*  *'"'.'.■ 6,170.769     6,017,761     7,793,487       7,045,204 

Permanent 193.488 

Adult  basic  education  (Adult  Education 

Gr*nts  to  States 568,749        630,936        630,936  707.229 

Specialproiectsandteachereducation.       120.000 ;-i-:-: 

Wort-Study  and  cooperative  education 285.876        393,126  537,464 

Research  and  innovation 172,804        279,640        280,866  562,490 

Programs   for   students   with    special 

needs «H).579 


Subtotal,  vocational  and  adult  cdu- 


bon. 


Footnotes  at  end  of  table. 
CXVI 620— Part  8 


7.225.810     7.214.213     9,506,994       8,852,387 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2-  1971 

budget         percent  budget 

request       reduction  request 


Higbtr  Education: 
Student  Assistance: 
Educational  opportunity  grants  (HEA 

Work-study  and  cooperative  education 

(HEA  IV-C) 

Loans: 

Direct(NDEA  II) 

Insured: 

Advances  tor  reserve  funds 

Interest  paymenb 

Special  programs  for  the  disadvan- 
taged: Talentsearch 

Institutional  Assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengthening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies... 
Construction: 
Public  community  colleges  and  tech- 
nical institutes(H£FA  I,  sec.  103). 
Other     undergraduate     facilities 

(HEFA  I,  sec.  104) 

Graduate  facilities  (H EFA II) 

Sbte  administration  and  planning 

(HEFA  I,  see.  105) 

Undergraduate   instructional   equip- 
ment (HEA  Vl-A) 

College  personnel  development  (NDEA 
IV;EPDAptE) 


$3,980,4531  $1,981. 089  '$1,585,291  '$2,017,708 
2,626,683  3,548,133  3,548,133  3,600.674 
5.348,259     4.295,200     5,231,415       3,548,839 


483,347  . 
48,000  . 

257, 471 
50.000 

286,887 
780,439  . 


260,870    260,870 

50,000    50,000     50.000 


2,044,962      1 
3,483,714  ... 


050,631      1,050,631 
717,108 


170,805 

360,578 

2.725.327 


129,751         129,751  115,084 


Subtotel,  higher  education 22,646,925    11,315,674    12,573,199       9,332,305 


Education  professions  development: 

Grants  to  Stetes  (  EPOA  B-2) 

Personnel  devetopment  proframs.. 
Teacher  Corps 


349,257 

1,077,531 

303,628 


349.257         361,618  348,543 


Subtotal,  education  professions  devel- 
optnent 

&>mmunity  Education: 
Public  Libraries: 
Services: 

Grants  to  States  (LSCA  I) 

Interiibrar^r  cooperation  (LSCA  III). 
Steto  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physically 

handicapped  (LSCA  I V-B) 

Construction  (LSCA  1 1) 

Collega  library  resources  (HEA  ll-A)... 

Ubrarian  training  (HEA  ll-B> 

Etiucational  broadcasting  faalitiM 

University  comniuaity  service  programs 
(HEA  I) 


1,730,416 


349.257    381,618    348,543 


861,433 
44,128 

39,509 

25,359 
206,881 
527,165  . 
574,301  . 
468. 770  . 


412.777 
44,128 

39,509 

25,359 


726.836 
44,128 

39.509 

25,359 
171,455 


406,675 
42,974 

38,849 

24.886 


207.111         207,111         207.111 


Subtotal. community  education 2.954,657         728,884      1.214,398  515,384 

Resaarcli  and  development: 

Educational  laboratories 

Research  and  development  centers ." 

Subtotel,  research  and  development 

CMI  rights  education 


65,184 


Totel,  Office  of  Education 

Totel,  Office  of  Education,  comparable 
basis' 


64,612,811    40,927,901    51.626,483     40.293.536 
55,470.989    40.927.901    51.626,483     40.293.536 


IOWA 


310.000     2,596,000 


OFFICE  OF  EDUCATION 

Elementery  and  secondary  education: 
Aid  to  school  districts: 
Educationally  deprived  children 
(ESEA  0: 

Basicgrants $14,591,865  $14,644,700  $15,057,157    $15,939,698 

Stete  administrabve  expenses 150,000         150,000         150,571  159  397 

Supplementery  services  (ESEA  III)...    2,292,488     1,648.450      1,648.450       1,648,450 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874)..    2,653,905 

Construction  (Public  Law  81-815)..       670,028  

Grants  to  Stetes  for  school  library  mate- 

rials(ESEAII) 722,942 612,734 

Strengthening  Stete  departments  of  edu- 
cation (tSEA  V): 

Grants  to  Stetes..... 461,077         461,077         461,077  460,360 

Grants  for  special  projecb 

Acquisition  of  equipment  and  minor  re-  ... 

modeling  (NDEA  III) 1,119,359    486,312 

Loans  to  nonprofit  private  schools - - 

Stete  administration 26,323 26,194 

Guidance,  counseling,  and  testing 

(NDEAV) 235,455 198,519 .„ 

Planningand  evaluation ino,w» 

Subtotel,  elementery  and  secondary  „,    ..  ..,  „..      ,.  -,,  «», 

education 22,«23,*42     7,214.227    21,237,014     18,307,905 
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EXTENSIONS  OF  REMARKS 
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DEPWJTMENT  OF  HEALTH    EDUCATION    AND  WELFARE- 
IOWA     Contjnutl) 


STATE  TABLES  OF   1971   BUDGET  ESTIMATES — Continu«<J 

KANSAS 


Profnm 


lS69KtMl 


1970  Jppro- 
pojtion 

;9'o        it?»t : 

t)ud|«t  [accent 

r«qu«ft        reduction 


1971 
buditt 
t»qu«it 


OFFICE  OF  EDUCATION — Continu«J 

Education  lor  the  ^andcippcd 
Prnchool  ind  uDooi  proinmi  lot  the 

hjndicApp«d(ESEA  VI) 
Tetctic  education  ind  recruitment 
Research  and  innovation 

Subtotal,   education    lo'    the    handi- 
capped . 

Vxational  and  adult  education 
BasK  State  (rants 
Annual  .......... 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 
Grants  !o  Stales 

Special  proietti  and  teacher  educa- 
tion 
Work-study  I  nd  coope'a'ive  education 
Research  and  innovation 
Protrams    (or    students    *ith    spwial 
needs       


Wi2  MS        V432  SaS        J432  88S  \*U  926 

591    '3S         

i%  X3       


1.108.673  432  Mb  432  885  4?2  926 


4   106  252       3,518,611       4,402,621         3,449,514 
122,556 


284.335  309  838  309  838  339,991 


248  936  308,525  389,  733 

24,615  249,892  249.958  403,804 


231.941 


Subtotal   vxational  and  adult  educa- 
tion 

Higher  education 
Student  assistance 

Educational  apportun.'^  jrants  (HE A 

IV  A) 
WorV  studv   and   cooperative   educa- 
tion (HEA  IV   C)  

Loans 
DirectdDEA  li) 
Insured 

Advances  'o'  'ese've  funds 
Interest  payments 
Special   programs  tor   *he   jtsad*jn- 
taged    Talent  search 
Institutional  assistance 
Aid  to  land-grant  colleges 
Annual 
Permanent 
Strengthening  developing  institutions 

(HEA  III) 
Language  training  and  irea  studies 
Construction 

Pubic     community     colleges     and 
technical     institutes    (HtFA     i 
sec    103) 
Other      undergraduate      fxilities 

(HtFA  I    sec    104) 
Graduate  facilities  (HEFA  II) 
State  administration  and  planning 
(HEFA  I    sec.  105) 
Undergraduate    instructional     equip- 
ment (HEA  VI    A) 
College  personnel  development  (NDEA 
IV    EPOA  pt.  E) 

Subtotal,  higher  education 


4.i37.7S«      4,J27.r77      5, 5C2.M3        4.583.042 


3  135  '84  1,  384. 620  i  1.073.409  >  1.366.200 
2.146.018  2,567,000  2.567.300  2. 628. 434 
3.511.023      3.001.996      3.656.333        2.402,937 


286.147 

40,300 


21?  383  215,572  215.572   

>:   Oj  50.000  50.000  50.000 


795. 105 
65,312 


1   383  9«M 

;,  136.  .:i 

6?5,'XIO 

99,713 

2M.835 

1.313,075 


'12,8C3 


712.803 
437.700 


109, 775         109. 775 


Education  protesswns  development 
Grants  to  Stales  (EPOA  B  2) 
Personnel  devetopment  programs. 
Teacher  Corps. . 


180.053 
535.  761 
369.241 


240.053 


246.996 


Subtotal,    education    professions   de- 
veloptnent 

(immunity  education 
Public  iibranas 
Services 
Gfanl5toSUtBS(LSCA  I) 
Inlerlibrary  cooperation  (LSCA  III ). 
Slate  institutional  library  services 

(LSCA  IV  A)    . 
Library     services     for     physically 
handicappe.)  (LSCA  IV  B) 
Construction  (LSCA  II) 
College  library  resources  (HEA  II  A) 
Librarian  training  (HEA  II   B) 
Educational  broadcasting  facilities   . 
University  community  service  programs 
fHEA  I)   . 

Subto'jl,  community  education    . 

Research  and  development:  - 

Educational  laboratories     

Research  and  development  centers   


,  085. 055 


240.053         246.996 


Subtotal,  research  and  development. 
Ciyil  rights  education 


Total,  Office  o'  Education  . 
Total.  Office  at  Education,  comparable 
basil" 


94,665 


16,244.325      t.04I.76S      8.S22.S92       6.542.236 


239,  S49 


239.649 


550,  334 
42,441 

284,986 
42.44' 

199.402 
42.441 

282.559 

41,759 

39,509 

39,509 

39,509 

38.849 

25.212 
506  923 

25.212 

25.212 
159.521   .. 

24,886 

422  S78 

40  024 

316  61 7 

159.  71 : 

159.710 

159.710  .. 

2. 103. 648 

551.858 

625.795 

388.053 

48.074.901    30,808,066    36,868,165      30.533.811 

42,223.113    30,808.066    36.868.165      30,533,811 


Program 


1969  actual 


1970  appro- 
priation 
1970  after  2-  1971 

budget  percent  budget 

request       reduction  request 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  distiicts 
Educationally  deprived  children(ESEA 

I) 
Basic  grants 

State  administratiie  eipenses 
Supplementary  services  (ESEA   Ml) 
Federally  aftacted  areas 
Maintenance  (Public  Law  81  874) 
Construction  (Public  Law  81  815) 
Grants  to  States  lor  school  library  ma- 

tefial5(EStA  II) 
Strengthening  State  departments  ol  edu- 
cation (ESSA  V) 

Grants  to  States  

Grants  for  special  proiects.    , 

Acquisition  ol  equipment  and  minor  re- 
modeling (NDEA   III). 
Grants  to  Stales  .    . 

Loans  to  nonproht  private  schools, . 
State  administration    . 
Guidance      counseling,     and     testing 

(NOEA  V) 
Planning  and  evaluation 

Subtotal,  elementary  and  secondary 
education  

Education  lor  the  handicapped 
Preschool  and  school  programs  for  the 

nand<apped(ES[A  VI) 
Teacher  education  and  recruitment 
Research  and  inrwvation 

Subtotal,   education    tor    the    tiandi- 
capped 

Vocational  and  adult  education 
Basic  State  grants 

Annual 

Permanent 
A  jult  basic  education  (Adult  education 

Act) 

GrantstoStales 

Special  proiects  and  teKher  education 
*orli  slu  1 1  and  cooperative  education 
Research  and  innovation 
Programsfor  students  With  special  needs 

Subtotal   vocational  and  adult  educa- 
tion 

Higher  education 
Student  assistance 

Educational  opportunity  grants  (MEA 

IV   A) 
Worh  study  and  cooperative  education 

(HEA  IV   C)  

Loans 

Direct(NOtA  II)  

Insured 
Advances  for  reserve  funds 
Interest  payments 
Special  programs  for   tfie  disadvan- 
taged   talent  search 
Institutional  assistance 
Aid  to  land-grant  colleges 
Annual 
Permanent    . 
Strengthening  developing  institutions 

(HEA  III) 
Languagetriiningandareastudies  . 
Construction 
Pu b lie  community  colleges  and  tech- 
nicaiinslitufe5(HEFA  I,  sec  103). 
Other     undergraduate    facilities 

(Mff A  I,  sec    104) 
Graduatetacililies(HEFA  II) 
State  administration  and  planning 
(HEFA  I    sec    105) 
Undergraduate    instructional    equip- 
men'(HEA  VI   A)      ..  . 
College  personnel  development  (NOEA 
IV.  EPOA  Partf)  

Subtotal,  higher  education 

Education  professions  development 

Giants  to  States  ((PDA  B  2)  

Personnel  development  programs 

Teacher  Corps 


$9  784  956    J9,  864,  608  JIO,  497, 614    JIO.742.914 

150  000  150.000  150,000  150,000 

1942  094       1,422.144       1,422.144        1.422.144 


3  664  572       3,302,000      8,642.000 
573,750  63,000  63.000 


556. 782 


414.425  414,425 


893,721 
21,680 

291,036 


465 

110 

414 

425 

415 

179 

21 

727 

164.659 

410,248 


100,000 

23.293.016    15,216.177    22.255.858 

12,825.306 

338,673  333,673          338,673            370,000 

780.  110     -.-. 

299,868  

1413.651  338.673        338.673          370,000 


3  089  082      2  %5  782  3,774  360  2,933  014 
91   385 

260  619          282,224  282  224  308,408 

239  415  2M  439  353  525 

49  833          243,104  243  287  354,910 


3  490  919      3  730  525      4,787,151        3,959  857 


3  070,461  '1,211.224  1872  547  '1,110  550 
2,015,111  1,943  114  1,948  114  1,931,768 
3  249,036      2  626,056      3.198,452        1.953,287 


98  308 
39  000 


198  680    201  805    201,805  ,,  . 

50  OOC     50, 000     50, 000     50, 000 


743  747 
218  743 


1,051,377 

1,723  010 
150,000 


531.076 


531,076 
350, 022 


99,770, 


37,  151 


89,473            99,770 
208  085  

1,398,500     .  

14,303,531      5  668.045      7.251.786      5,132,756 


207,864  207,864  211,581  206,004 

336.778 


Subtotal  education  professions  devel- 
opment 


544.642         207.864 


211.581 


206.004 


(immunity  education 
Public  libraries 
Services 
Grants  to  Stales  (LSCA  I). 


455,789  246,149  392.897  244,232 


March  19,  1970 
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Program 


1969  Ktuil 


1970  appro- 
priftion 
1970         after  2-  1971 

budset         percent  budget 

request       reduction  request 


I  nterlibriry  cooperation  (LSCA  III).. 
State  institutional  library  services 

(LSCA  IV- A) 

Library     services     lor     physically 
handicapped  (LSCA  IV  B) 
Construction  (LSCA  II). 
College  library  resources  (HEA  ll-A)  .  . 
Librarian  training  (HEA  il-B) 
EducJtionil  broadcasting  lacilities. . 
University  community  service  programs 
(HEA  I) 


$41,929 

39.509 

25. 168 
201.413 
414.277 
146,541 
268,809 

149,218 


$41  929 
39.509 
25.168 


$41,929 

39.590 

25,168 
122,734 


$41,390 
38,849 
24.886 


149.218 


149,218 


SubtoUl,  community  education 1.742.653         501.973         771.455 


349,357 


Research  and  development; 
Educational  laboratories. 
Research  and  development  centers. 


Subtotal,  research  and  development. 
Civil  rights  education  


ToUl,  Office  o(  Education 44,793,412    26,663,257    35,616,504      22,843,280 

Total,  Office  ol  Education,  comparable 
basis' 39,690,646    26,663,257    35,616,504     22,843,280 


KENTUCKY 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  districts: 
Educationally  deprived  children 


I 


I IV 

(ESEA  I) 
Baste  granb $30, 207, 987  $33, 739, 322  $34,  326, 959    $34, 010, 527 


State  administrative  expenses 302.084         337.393         343,269 

SupplemenUry  services  (ESEA  III)...    2.622.860      1.849,465      1,849,465 
Federally  affected  areas: 
Maintenance(Public  Law  81-874). .     8, 407, 184 
Construction(Public  Law  81-815)..        230,278 
Grants  to  States  for  school  .ibrary  ma- 

tenals(ESEA  II) 759,127 

Strengthening  State  department  of  edu- 
cation (ESEA  V): 

Grants  to  SUtes     477,508 

Grants  for  special  proiects 

Acquisition  ol  equipment  and  minor  re- 
modeling(NOEA  III): 

Grants  to  States  1,581,651 697,959 

Loans  to  nonprofit  private  schools..    - 

State  administration 30,673 30,230 

Guidance,  counseling,  and  testing  (NDEA 

V)  .  274,372 229,102 

Planning  and  evaluation - --- 


5,604.000  9,477,000 

127,000  127,000 

641,127 

477  08  477,508 


340,105 
1,849,465 


475, 514 


100.000 


Subtotal,  elementary  and  secondary _._      ^  „,  ,,, 

education .a,893.724    42.134,688    48,199,619     36,775,611 


Education  lor  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 509,972 

Teacher  education  and  recruitment 387,755 

Research  and  innovation 343, 102 


509,972         509,972 


557, 144 


Subtotal  education  for  the  handicapped      1,240.829         509,972         509.972 


557, 144 


Vocational  and  adult  education: 
Basic  Stale  grants 

Annual 

Permanent     . .  

Adult  basic  education  (Adult  Education 
Act) 

GrantstoStales  

Special  proiects  and  teacher  education. 
Work-study  and  cooperative  education. 

Research  and  innovation . . 

Programs    for    students    with    special 
needs  


5, 459, 534 
143.135 


910.457 
477.989 

43.070 


5,203,870  6,514,932   5,149,120 
1.019,688   1,019,688   1,151,842 


260, 170 
258,821 


330,959 
257, 120 

343,223 


425.218 
441,919 


Subtotal,   vocational   and   adult  ed- 
ucation .        ...   


7,034.185     6.742.549     8,465,922       7,168,099 


Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 

IV  A) 
Work-study  and  cooperative  education 
(HEAIVX)      ,  

°D"recl(NDEAII),    3,014,967      2,407,639      2,932,428 

Insured: 

Advances  tor  reserve  funds.   ,       

Interest  payments  148.217  

Special  programs  tor  the  disadvan- 
taged  Talent  search..     .   .  117,000 

Institutional  assistance: 
Aid  lo  land-grant  colleges: 

Annual.. 219.025 

Permanent 

Strengthening  developing  institutions 

(HEAIII) 864,600 

Language  training  and  area  studies  13,415 

Footnotes  at  end  of  table. 


2,828,376    '1,110,483       '870,849     '1,108.388 

3,124.716     3,312,872     3,312,872       3,224,149 

1,949,485 


222, 244 
50,000 


222,244 
50,000 


50.000 


Prograrn 


1969  Ktual 


1970  appro- 
priation 
1970         after  2- 
budget  percent 

request       reduction 


1971 
budget 
request 


(instruction : 
Public    community    colleges    and 
technical  institutes  (HEFA  I,  sec. 


103) 
Other      undergraduate      fKilities 

(HEFA  I,  sec.  104) 3,034,025 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 

(HEFA  I,  sec.  105) 84,070 

Undergraduate   instructional    equip- 
ment (HEA  VIA) .        233,  537 

Collete  personnel  development  (NDEA 

IV;  EPDApt.  E) 668,600 


$1,338,963   $927,912 


$927,912 
402.793 


103,380    103,380 


$85,668 


Subtotal,  higher  education 15.689,511      8, 134fS30      8,822,478       6.417.690 


Education  professions  development: 

Grants  to  Stales  (EPDA  B-2) 247,063 

Personnel  development  programs 452,063 

Teacher  Corps 671,384 

Subtotal,  education  professions  de- 
velopment      1,370,501 

0>mmunit)r  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I )  . . 

Interlibrai>  cooperation  (LSCA  III).. 
State  institutional  library  services 
(LSCA  IV-A). 


247, 063         253, 807 


246, 120 


247, 063         253, 807 


596.161 
4,235 

39,509 

25,234 

Construction  (LSCA  II) 158, 205 

(Allege  library  resourees(HEA  ll-A) 309,262 

Librarian  training  (HEA  I  l-B). .  183, 946 

Educational  broadcasting  facilities. 

University  community  service  programs 
(HEA  I) 168,818 


Library  services  for  physically  hand- 
icappwl  (LSCA  IV-8). 


303.  810 
42,690 

39,509 

25,234 


508,456 
42,690 

39,509 

25,234 
139,594 


246, 120 

301.138 
41,938 

38,849 

24,886 


159,710         159,710 


Subtotal,  community  education 1,485,370 

Research  and  development: 

Educational  laboratories .   

Research  and  development  centers 

Subtotal,  research  and  development.. 
Civil  rights  education 


570, 953        915, 193 


406.811 


5,912 


ToUI.  Office  of  Education 71,720.041  58,339,755    67,166,991  51,571,475 

Total.  Office  of  Education,  comparable  _    „,  .,  ,_,  „, 

baiis!...- ..-.. 66,843,259  58,339,775    67,166,991  51,571,475 

LOUISIANA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally      deprived      children 
(ESEA  I): 

Basic  grants $30. 

State  administrative  expenses 

Supplementary  services(ESEA  III)...    3, 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874)..    3, 
Construction  (Public  Law  81-815). . 
Grants  to  States  for  school  library  ma- 
terials (ESEA  II) 

Strengttiening   State    departments    of 
education  (ESEA  V): 

Grants  to  States 

Grants  for  special  projecte 

Acquisition  of  equipment  and  minor 
remodeling  (NDEA  III): 

Grants  to  States 1, 

Loans  to  nonprofit  private  schools 

State  administration 

Guidance,    counseling,    and     testing 

(NDEA  V). 

Planning  and  evaluation 


428, 619  $32,  483, 644  $34, 326, 959    $33, 483, 815 
304,314         324,836         343.270  334,838 

074,668     2,150,754     2,150,754       2,150,754 

447,717         770,000         666,000 

351,676         666,000         813,574 


954,621 


535, 430         535, 430         535. 430 


536.860 


806,533 912.117 

"37,'949"!!"'.r."/.'.... 37,'976" 

339,449 287,811 


100.000 


Subtotal,  elementary  and  secondary 
education 41, 


280,976    36.930,664    43,153,433      36.606,267 


Education  for  the  handicapped: 
Prescliool  and  school  programs  for  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment 

Research  and  innovation 


570.824         570.824         570.824 

346,923  

-t-8.270 


623, 624 


Subtotal,  education  for  the  handi- 
capped.  

Vocational  and  adult  education: 
Basic  State  grants: 

Annual 

Permanent 

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  States 

Special  projects  and  teactier  educa- 
tion..  


926,017         570,824         570,824 


623,624 


5,453,039      5,834,580      7,500,631        5,841,820 
134,293 - 

1,266,373      1,414,980      1,414,980        1,603  937 


8264 


EXTENSIONS  OF  REMARKS 


March  19,  1970 


DEPARTMENT  OF  HtAlTH,  EDUCATION.  AND  WELFAKE- 
LOUISIANA-ConUnuad 


-STATE  TABLES  OF  1971  BUDGET  ESTIMATES— Co«limi«i 


Progrim  1969Ktuil 

OFFICE  OF  EDUCATION — Co«ttnu«d 

VocJtnntl  tnd  idu't  aducJIion— Continutd 
Worltstudy  ind  coop«ritiT«  (ducition 
Rtsurch  ind  innovalion.    .  S5  430 

Proirtms    for    jtudtnts    aitfi    spacui 

riMds  

SubtoUl.  vocttionji  ind  idult  •ducation.    t.>S9. 13S 

Hiflitr  tducition 
Studtnl  auistinca 

Educjtionil  apportunity  grants  (HEA 

IV  A)  2  533  113 

Work-study   and  coop<rati«a  a<luca' 

lpon(H[A  IV  C)  3  08!   J4g 

Loans 

Oiract(NO£A  II) 3  345  92« 

Inurad 

AdvatKas  'or  ra»ar»a  lunds 

Intarast  pjymants  IK.  (It 

Sp«ciai  programs  lor  tha  disadvan- 
taged 
Tilant  SMrcH  56  300 

I  nstitutwnal  assistanca 
Aid  to  land-grant  coilagas 
Annual  ,  224  :05 

Parmanant     . .  50  »0 

Strtflgttianing  dtvalopmg  institutioas 

(HEA  III)  1  089  »1 

Ljnfiiaga  training  and  araa  studies  203  255 

Construction 
Public    community    collagas    and 
ttcAnical     institutes    (HEFA     I 
sac   103)  306.  071 

Otiiar      undergraduate      facilities 

(HEFA  I.  sac   104)  5  11!  837 

Graduate  facilities(HEFA  II)  250  »0 

State  administ ration  and  planning 
(HEFA  I    sac    105)  160.233 

Undergraduate    instructional    equip- 
ment (HEA  VI   A)  272  955 
Collefe  personnel  development  (NOEA 

IV;  EPOA  pL  E)       1   330  90« 

Subtotal,  higher  education 

Education  professions  development 
Grants  to  Statas(EPOA  B  2) 
Personnel  deveiopiiant  programs    .... 
Teecher  Corps  

Subtotal  education  professions  devel- 
opment. . 

Community  education 
Public  libraries 
Services 
GranU  to  States  (LSCA  I)  631  904 

Interlibrary  cooperation  (LSCA  III)  42  883 

Stale  institutional  library  services 

(LSCA   IV  A)  39  509 

Library     services     for     physically 
handcappwJdSCA  IV  B)  25  251 

Construction  (LSCA  II)  229  744 

College  library  resources  (HEA  II   A)  308  819 

Librarian  training(HEA  ll-B)  182  226 

Educational  broadcasting  faalities 
University  community  service  programs 
(HEA  I)  178.251 

Subtotal,  community  education     .    .        1,638,587 

Research  and  development 

Educational  laboratories 

Research  and  devetopmant  canters 

Subtotal,  research  and  development 

Civil  rights  education.  281,793 

Total.  Office  of  Education  .  70  286  377 

Total    Office  of  Education,  comparable 
basis' 54  993  S86 


1970 
Pudial 
raquasi 


1970  appro- 

pnation 

altar  2- 

pa'cant 

'eduction 


1971 
budget 
request 


Pro(ram 


1969  Ktual 


1970  apptp- 

priation 

1970  attar  2- 

budget  percent 

request       reduction 


1971 
budget 
request 


;268  167 
266  453 


«53  338 

266  955 

395.150 


J465  '71 
485  481 


7.7M,  110  ».93l,0S4  «.M;.009 

1  334  386  1.  328  548  1   509  103 
3   778  457  3  778.457  3  810  300 

2  893  384  3  523  681  2  302  512 


227  449 

50  000 


939  932 


227  U9 

50  300 


939  932 
479,  452 


101  494 


101  494 


»4  399 


.  18. 197,&32 

9. 324. 802 

io.ia.n3 

7.5M.3I4 

322,474 
611   791 

284  936 

295  177 

285  423 

1S«.072  

1,102,337 

284.936 

295.177 

2A4I3 

318  493  537  881 

42  183  42  S8J 


39  509 


39  509 


25  251  25  25! 

143.887 


178  251  178.251 

604  387  967  662 


315  627 

42.  077 

38  849 
24.886 


421.429 


55  499  793    65  047  163      53  890  076 
55,499  793    65  047  163      53.890.076 


MAifie 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  districts 
Educationally  deprived  children  (ESEA 

I) 

Baaic  grants   . .  

State  administrative  aipenses 
Supplementary  services(ESEA  III). .. 
Federally  afTected  areas 

Mamtenance  (Public  Law  81 -874)   . 

Construction  (Public  Law  81-815)... 


J3.  351.971     13  563  453     13  884   709      ;3   708  809 
150,000  150000  150000  150000 

964.066  804.617  304  61'  804  617 


2  594  464 


2.213  OOO    2  586  300 
22  000  22  300 


GrinI]  lo  Slates  lor  school  library    ma- 

!aiiais([StA  II) 
SUangthening    State    departments    of 
education  (ESEA  V) 
Giants  to  SUtas 
Grants  for  special  proiacts 
Acquisition    ol   equipment   and    minor 
ramadeling(NOtA  III) 


C53.111     J213.526 

303  881        t303  881  303,881 


J303,  030 


50  300 


Grants  to  Slates 

436  944 
13,333 
K.7J7  . 

194 

993 
333 
359 

Loans  to  nonprofit  private  schools 

State  administration 

13 
69 

Guidance,  counseling,  and  testing  (NO- 
EA  V) 

Planning  and  evaluation      

100.000 

Subtotal    elementary  and  secondary 
education 

Education  for  the  handicapped 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 
Teacher  education  »ni  recruitment 

8   150  507 

153,967 
155,543  . 

7,  156,951 
153.967 

8  242.418 
153,967 

5.066.456 
168.20) 

Research  and  innovation 

Subtotal     education    lor    tha    handi- 
capped 
Vocational  and  adult  education 
Basic  State  grants 
Annual 
Permanent 

309  501 

1 ,  490,  962 
48,182 

192,097 

153  967 
1,475,269 

1S3  967 

1,798,286 

158.209 
1,441,424 

Adult  basK  education  (Adult  Education 
Act) 

Grants  to  States 

Special  projects  and  teacher  educa- 
tion 

204,502 

204 

237 
227. 

94. 

502 

519 
009 

738 

219,519 

Work  study  and  cooperative  education... 

217.708 
227.626 

265,178 

Research  and  innovation 

270,009 

Programs    for    students    with    special 

needs 

Subtotal   vocational  and  adult  educa- 
tion     

Higher  education: 
Student  assistance 

Educational  opportunity  granb  (HEA 

IV  A) 
Work-study   and   cooperatva  educa- 
tion (HEA  IV  C)      .    . 

Loans 

Oirect(NDEA  II) 

Insured 

Advances  for  reserve  fundi 

Interest  payments  

Special  programs  for  the  disadvan- 
taged   TaMnl  search 
Institutional  assistance 
Aid  to  land-grant  colleges: 

Annual  

Permanent   .  

Strengttiening  developing  institutions 

(HEA  III) 
Language  training  and  area  studies.   . 
(instruction 
Public    community    colleges    and 
tachmcel    institutes    (HEFA     I. 
sec.  103) 
Other       undergraduate      fKilities 

(HEFA  I.  s«:    104)  

Craduatafaaliti«s(HEFAII)    . 
State  administration  and  planning 
(HEFA  I.  sec  105)                         . 
Undergraduate    instructional    equip- 
ment (HEA  VI   A) 
(Allege  personnel  devekipment  (NOEA 
IV.  EPOA  pL  E)  


147. 2S3 


170.056 
50.000 

120.300  ... 


548.214 

620.484 


173.048 
50.000 


283. 459 


173,048 
50,000 


283,  459 
129. 423 


85,786 
53.126 
181.619 


65. 833 


65.833 


SubtoUl,  higher  education 4.222. X7      2.226.152      2.452.723 


Education  professions  development. 
Grants  to  States  (EPOA  B  2) 
Personnel  devetopment  programs 
Teacher  Corps  


149.  034 
60  991 


149.034 


151,225 


Subtotal  education  professions  devet- 
opmant   


210,025 


149.034 


151.225 


Community  education: 
Public  libraries 
Services 
Grants  to  States  (LSCA  I) 
Interlibriry  cooperation  (LSCA  III) 
Stale  institutional  library  services 

(LSCA  IV  A) 
Library     services     for     physically 
handicappml(LSCA    IV  8) 

Construction  (LSCA   II) 

College  library  resources  (HEA  II  A) 
Librarian  training  (HEA  II  8) 
Educational  broadcasting  facilities 
University  community  service  programi 
(HEA    I)        


72.216 
121  158 


Subtotal    community  education 


806.577 


391.622 


S&S.922 


1.731.241      2.125.10S      2.562.054       2.196.128 


666.632 

287, 069 

2a.  553 

■316.350 

797,691 

744.348 

744.348 

786.502 

780,846 

622. 395 

758.059 

556.412 

50.000 


58.654 


1.767.918 


148.665 


148,665 


258  291 
40  858 

165  022 
40  858 

230  310 
40  858 

154  169 
40,618 

39.509 

39.509 

39  509 

38,849 

25  075 
106  355     . 

25.075 

25  075 
99  012 

24.886 

143  115 

121  158 

121,158  

268,522 


X 


March  19,  1970 


EXTENSIONS  OF  REMARKS 


8265 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2-  1971 

budiat         percent  budfit 

requMt       reduction  request 


Research  and  devetopmant: 

Educational  laboratories 

Research  and  developmani  canters. 


Subtotal,  research  and  development. 
Civil  rights  education 


Total,  Office  of  Education... .{15.429,867  J12.2Q2.831  $14,118,309      $9,615,898 

Total.  Office  of  Education,  comparable 
basis' 14,495,704    12,202,831    14,118.309        9,615,898 


MARYLAftO 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts 
Educationally      deprived      children 
(ESEA  I): 

Basic  grants  . .  

State  administrative  eipenses 

Supplementary  services  (ESEA  III).. 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874) 
Construction  (Public  Law  81-815) 
Grants  to  States  tor  school  library  ma- 
terials (ESEA  II) . 

Strengthening    State    departments    ol 
education  (ESEA  V): 

Grants  to  Stales  

Grants  for  special  projects 

Acquisition   of   equipment   and    minor 
remodeling  (NOEA  III): 

Grants  to  States  

Loans  to  nonprofit  private  schools 

State  administration. . 
Guidance,     counseling,     and     testing 

(NDEAV)   ..  .   

Planning  and  evaluation       


$14,445,834  $17,445,114  $18,207,980    $17,213,299 

150,000         174.451  182,079  172,133 

2,887.002  2.088,229  2.088.229   2,088,229 


25,  867,  892 
494,236 


3,387,000  25,785,000 
23,  000     23.  000 


936,620 

529, 969    529, 969 


805,571  

529.969    534,643 


607, 549 
35.316" 
312.960 267,604 


1.312.943 
12.890 
34.987 


Subtotal,  elementary  and  secondary 
education 

Education  for  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment 

Research  and  innovation 


100,000 

46. 985.  333 

23.647.763    48,532,291 

20, 108, 304 

493, 874 
376.  451 

493,874        493,874 

539,556 

426,  695 


Subtotal,  education  for  the  handi- 
capped  

Vocational  and  adult  education: 
Basic  State  grants: 

Annual 

Permanent. 

Adult  basic  education  (Adult  Education 
Act): 

Granb  to  States  

Special  projects  and  teacher  education. 
Work-study  and  cooperative  education.. . 

Research  and  innovation   

Programs  for  students  with  special  needs 

Subtotal,  vocational  and  adult  educa- 
tion.. .      .    -- 

Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 

IV-A) 

Work-study  and  cooperative  education 

(HEA  IV-C) 

Loans: 

DirecKNDEA  II) 

Insured 

Advances  for  reserve  funds 

Interest  payments 

Special  programs  tor  the  disadvan- 

tagod:  Talent  search 

Institulianal  assistance: 
Aid  to  land-grant  colletes: 

Annual 

Parmanenl 

Strengthening  devalopin|  institutions 

(HEA  III) 

Language  training  and  araa  studies... 
Construction: 
Public    community    collMes    and 
technical    institutes    (HEFA    I, 

sec.  103) 

Other      undergraduate      facilities 

(HEFA  I.  sec.  104) 

Graduate  tedlities  (HEFA  II) 

State  administration  and  planning 

(HEFAI.sec.  105) 

Undergraduate    instructional    equip- 
ment (HEA  Vl-A) 

College  personnel  development  (NDEA 
IV;  ETOApt  E) 


1.297,020 


493.874    493,874 


539,556 


3,966,192     4,278,999     5.497.155       4.325,158 


615,676 

682,321 

682,321 

765,998 

53,331 

0 

0 

0 

0 

263.026 

341,872 

444,046 

128,787 

259.939 

259,966 

462,144 

0 

0 

289,602 

0 

4,882,658      5,484,285     7.070.916       5,997,346 


1,670,392  11,054,785 
1,547,538  2.293,450 
2,346.062     2,286,810 


0 
234,680 


220,505 
50,000 

706,694 
13, 131 


223,731 
50,000 

0 
0 


1941,773 

2,293,450 

2,785,347 

0 
0 


223,731 
50,000 


■  1,198.658 

2,418,293 

2,108,257 

0 
0 


0 
50,000 


1,346,890    693,653    693,653 


2,241,212 
300,000 

0 
0 

480,057 
0 

69,208 

107,349 

107,349 

213,395 

0 

0 

1,624,327 

0 

0 

0 
0 

89,1S3 

0 

0 


SubtoUl,  higher  education 12.584,035     6,709,848     7,575,360       5,864,361 

Footnotes  at  end  of  table.         , 


Program 


1969  Ktual 


1970  appro- 
priation 
1970         alter  2-  1971 

budget  percent  budget 

request       reduction  request 


Education  professions  devetopment: 

Grants  to  States  (EPD A  B-2) 

Personnel  development  programs.. 
Teacher  Corps 


$318, 527 
622,171 
156.293  . 


$281,448       $293,258         $283,599 


SubtoUl,  education  professions  de- 
velopment  


1,096,991         281,448         293.258 


283.599 


Community  education: 
Public  libraries: 
Services: 

Grants  to  SUtes (LSCA  I) 

I ntarlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 

College  library  resources  (HEA  ll-A)... 

Librarian  training  (HEA  ll-B) 

Educational  broadcasting  facilities 

University  community  service  programs 
(HEA  I) - 


606,  374 
42,745 

39,509 

25, 239 
393,  560 
398, 449 
102,510 


308,005 
42,  745 

39,509 

25, 239 


516. 863 
42,745 

39,509 

25,239 
140, 820 


305, 277 
41,978 

38.84? 

24.886 


178, 121         178, 121 


178,121 


SubtoUl, community  education. 


1,786,507         593,619         943,297 


410,990 


Research  and  development: 

Educational  laboratories 

Research  and  development  centers. 


613.880 


SubtoUl.  research  and  development.       613. 880 


Civil  rights  education 225, 529 


ToUl  Office  of  Education    69,471,953    37,210,837    64,908,976     33,204,156 

'°b:fc.°^"'^''°":."™'*"''-''--- 64,111,111    37,210,837    64,908.976     33,204,156 


MASSACHUSETTS 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally      deprived      children 
(ESEA  I): 

Basic  grants $16,794,736 

SUte  administrative  expenses 167,965 

SupplemenUry  services  (ESEA  1 1 1). ..    4, 108, 964 
Federally  affected  areas: 
Maintenance  (Public  Law  81-874). .  13, 710, 871 
Construction  (Public  Law  81-815)..        116,046 
Granb  to  SUtes  for  school  library  ma- 
terials (ESEA  II) 1,296,227 

Sttengtheninf  SUte  departmenb  of  ed- 
ucation (ESEA  V): 

Granb  to  SUtes 

Grants  for  special  projecb 

Acquisition  of  equipment  and  minor 
remodeling  (NDEA  III): 

Granb  to  SUtos 1,557,326 

Loans  to  nonprofit  private  schools 

SUte  administration 48, 222 

Guidance,     counseling,     and     testing 

(NDEAV) 431,343 

Planning  and  evaluetion 


$18,817,388  $21,630,141    $20,448,506 

188,174         216,301  204,485 

2,867,743      2,867,743       2,867,743 


5,971,000    13,994,000 
465.000        465,000 


1,103,113 


626,114    626,114    626,114    628,412 


722,123 
""48,"i6i' 
364,543 


100,000 


SubtoUl,  elemenUry  and  secondary 
education 38,857,814 


28,935,419    39,169,436      24,249,146 


Education  for  the  handicapped : 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment. . . 
Research  and  innovation 


750,780 

1,258,348  . 

813,925 


750, 780         750, 780  820, 226 


SubtoUl,  education  for  the  handi- 
capped  

Vocational  and  adult  education: 
Basic  SUte  granb: 

Annual 

Permanent 

Adult  basic  education  (Adult  Education 
Act): 

Granb  to  SUtes 

Special  projecb  and  teacher  education. 
Work-study  and  cooperativa  aducatian... 

Rasaarch  and  innovation 

Programs  for  studenb  with  special  needs  . 

SubtoUl,  vocational  and  adult  edu- 
cation  


2,823,053         750,780        750,780 


820,226 


5,383,109 
179,461 


750,102 
178.000 

■437,153' 


5.750.373  7,201.524   5,685,895 

835,242    835,242    940,892 

■'286,' 828 396,'»3 529,' 498 

279,501    277.979    553,934 
379,393 


7,027,825  7,151,944  9,084,231   7,710,219 


Hiihar  education: 
Student  assisUnca: 
Educational  opportunity  granb  (HEA 

IV-A) r 5,488,242 

Worl(-study  and  cooperative  education 
HEA  IV-C) 6,495,739 


12,629,084   12,222,744     >2,829.038 
3,949,122     3,949,122       4,047,533 


•4  n  n//\ 
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OEPAJJTMEMT  OF  HEALTH,  tDUCATIOM.  AND  WELFAJJE— STATE  TABLES  OF  1971  BUDGET  ESTIMATES— ConfmuwJ 
MASSACHUSETTS    C«ntin«i«d 


Projrim 


1969  KtuJi 


1970  ippr»- 

prulion 

1970  «fttc  2- 

budt*l  pcrcani 

rtquast        rsductun 


1971 
buditl 
rtqutst 


OFFICE  OF  EOUCATIOM— ContiniMd 

Hifhw  tJucdnn    -Continutd 
Loans 

Dir»ct(NDEA   II)    ... 
lriS4ir«d 


t?  070,  873     »,  700  121     »  »«2,  565       W  975  M4 


Advjncas  fof  ftsafv*  funds 

lil«r»st  pjymtnts 

1.706.506  . 

Spacul   profrims  tof  l^^  dtjjdvin- 

tjgtd    Ti(«ot  iurcti 

127.000  . 

Instilutnnil  assiiUnct 

Aid  to  land-frant  collefas: 

Annual                               

y>i  9-7 

272  428 

272,428 

Patmanant                                   

50   XO 

50.000 

5C.0OO 

50.000 

Stranfthanini  dava«opin|  institutions 

(HEA  III) 

50  OOO  . 

Ljnguaga  trainini  and  araa  studies 

S98  m  . 

Construction 

PuOlK  community  coOaias  and  tach- 

ncal  mstitutas(HEFA  1   sac  103) 

2   157  438 

1.114,870 

1  114.870 

Ottttt      undaifaduata      tacilitias 

(HEFA  1,  sac    10«) 

4  330  783 

881.731  . 

Graduala  lacilitias  (HEFA  II) 

1  800  OOO  . 

Stata  administration  and  planning 

(HEFA  1,  s«    105) 

208   ;75 

173  339 

173  339 

131  834 

Undargraduata  instructional  equipment 

(HEA  VI   A) 

507   7  79 



Cotlete  personnel  davalopment  (NOtA 

IV,  EPOA  pt  E) 

3  9»4   143 

Subtotal,  tiiglier  education 

34,  6*4,  036 

13.888.964 

15,606.799 

12.034.249 

Education  protassmns  developmani 

G<ants  to  States  (EPOA  B  2) 

101    XX) 

351.  113 

364  638 

351.412 

Personnel  devetopnieflt  programs 

2.  MS.  039 

Teacher  Corps 

829.390 

Subtotal,   education   professions   de- 

3.  229  429 

3S1.113 

364. 63< 

351.412 

Community  education 

Public  libraries 

Services 

Grants  to  States  (LSC A  1)  . 

940  815 

445  385 

792   186 

440  855 

Intarlibrary  cooperation  (LSCA  III) 

44   558 

44.558 

44.558 

43,284 

State  institutional  library  services 

(LSCA  IV  A) 

39.509 

39  509 

39  509 

38,849 

Library     services    for     physically 

han<licap(wd(LSCAIV  8) 
Construction  (LSCA  II). 

25.396 

25.396 

25.396 

24  886 

633  065 

180.990 

Collage  library  reiources(HEA  11  A)  _., 

919.  725 

Librarian  training  (HEA  II   B)           

Edufjtmnal  broedcasfing  facilities 

293, 4SS 

University  cofflmunity  service  programs 

(HEAD   .. 

216.889 

216.889 

216.889 

Subtotal,  community  education 

3,113.422 

771.  737 

l.299.S2t 

547.874 

Research  and  davetopment 

Educational  laboratories 

959.  6SS 

Subtotal,  research  and  development 

959  655 

Civil  rights  education 

91  670 

Total   Office  ol  Education  

Total    Office  at  Education,  comparable 
basis' 


90.746  904    51.849,957    69.143.155      45, 713. 126 

74.629.878    51,849,957    69  143.155      45.713,126 


MICHIGAN 


OFFICE   OF   EDUCATION 

Elemenlary  and  secondary  education 
Aid  to  school  districts 
Educationally       deprived       children 
(ESEA  I) 
Basic  grants 

State  administrative  eipenses 
Supplementary  servces  (ESEA  III) 
Federally  affected  areas 
Maintenance  (Pubic  Lao  31  874) 
Construction  (Public  Law  81  8!5)_ 
Grants  lo  Slates  tor  school  library  ma- 
terials (ESEA  II) 
Strengthening    State    departments    of 
education  (ESEA  V) 
Grants  to  States 
Grants  for  special  proiacts 
Acquisition    01    equipment    and    minor 
remodeling  (NOEA  III) 
Giants  to  States 

Loans  to  nonprofit  private  schools 
State  administraton 
Guidance       counseling,     and      testing 

(NDEA  VI  

Planning  and  evaluation     ... 


J32  395  258  J36  375  056  t42  33?  833 


324   175 
6,790  DOO 


4  550  314 
194  618 


326  201 


99':  466 


3  42;   '88 

5  9'30 

86  %1 

769.811 


363  751 
4,691   787 

2  852   OCO 
3,000 


990  466 


42  3  39« 

4,691,787 


4,  536  OOO 
3  000 


2  >X)<1  3'8 


J40.  027  485 

400,  275 

4.691.787 


990.466        1.002  131 


1   553  289 


86   366 
654.538 


100.000 


Piogiam 


1969  acluil 


1970  appro- 
priation 
1970  atter  2- 

budget  percent 

request       reduction 


1971 
budget 
request 


Subtotal,  alemsntary  and  secondary 


151  854  592  J45,  276  060  J57  279  055     {46  221  671 


Education  lor  the  handicapped. 
Preschool  and  school  programs  tor  the 

handicapped  (ESEA  VI) 
Teacher  education  and  recruitment 
Research  and  innovation 

Subtotal,    education    lor    the    handi- 
capped   


1  268  699       1   268  699       I  268  699 
1   576.186 

841   068 


1  386  051 


3.615.953      1,261.699      1268.699       1.386.051 


Vocational  and  adult  education 
Basic  State  grants 

Annual 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 

Grams  lo  Stales 

Special  protects  and  teacher  educa- 
tion 
Worli  study andcooperative education 
Research  and  innovation 
Program;  lor  students  oilh  special  needs 

Subtotal,  vocational  and  adult  educa- 
tion   


9  284  246      9  679  569     12  625  520 
297  765  ,.. 


9,816,053 


991  837      1,106  931  1    106,931 

500  000 

349.093  540,122 
449  550  235,916  339.820 
665.143 


1,251  622 


794  545 
838,636 


11.523.398    11.371.509    15.277.536      12,700.856 


Higher  education 
Student  assistance 

Educational  opportunity  grants  (HEA 

IV  A)  6  080  085    13,232  073    '2  690,991      13,425,007 

IMork'Study  and  cooperative  education 

(HEAIVC)  5,006  293      5  922  710      5,922,710        6,  lU.  144 

Loans 

Oirect(NDEA  II) 8  650,342      7,007.462      8,534.862        6.024.063 

Insured 

Advances  lor  reserve  funds 

Interest  payments  435  727  

Special  programs  tor  the  disadvan- 
taged   Talent  search  .  85,000 
Institutional  assistance 
Aid  to  land-grant  colleges: 

Annual.  ,       

Permanent 
Strtngthening  developing  institutions 

(HEA  III) 
Language  training  and  area  studies 
Construction 
Public  community  colleges  and  tech- 

nicalinstitutes(HfFAI,sec  103).     3,  315  772 
Other     undergraduate    facilities 

(HEFAI,  sec    104) 
Graduate  facilities(HeFA  II) 
Stata  administration  and  planning 
(HEFA  I,  Sec   105) 
Undergraduate    instructional    equip- 
ment (HEA  VI    A) 
College  personnel  development  (NOEA 
IV    EPOA  jt  E) 

Subtotal,  higher  education 

Education  professions  development: 

Grants  to  States  (EPOA  B  J) 

Personnel  development  programs    ...    . 
Teacher  Corps  

Subtotal,   education    professions   de- 
velopment   

Comrrunity  education 
Public  libraries 
Sevices 
Grants  to  States  (LSCA  I)   . 
Mterlibrary      cooperation      (LSCA 

III) 
Slate  institutional   library  services 

(LSCA  IV  A) 
LiBmy     services     tor     physically 

handicapped  (LSCA  IV   B). 

Construction  (LSCA  II)  

College  library  resources  (HEA  ll-A) 

Librarian  training  (HEA  II    B)  

Educational  broadcasting  facilities 

University  community  service  programs 
(HEAD 


332  282 

336  028 

50.000 

336,  028 
50,000 

50  000 
90  000 

50.000 

1    159  039 

3  315  772 

1   701  935 
197  259 

1.701,935 
1.247.835 

197  259 

6  385  324 

300  000 

178  974 
612  301 

152  392 

2,691  606 

35.372.745 

18.447.467 

20.681,620 

15.805,606 

* 


550  647 

2.279  616 

550.647 

57>.n3 

555.910 

849  241 

3,679.504 

550,547 

579, 893 

555.910 

I  377.606 

624  808 

1.151,767 

617,925 

46.926 

46,926 

46,926 

44,990 

39  509 

39  509 

39.509 

38  849 

25  602 
925  674 
802,205 

25  602 

25,502 
233  453 

24.886 

522.737  

283. 198 


283.198 


283.198 


Subtotal  communi'y  education... 

Research  and  development 
Educational  laboratories 
Research  and  development  centers 


4.023.457      1.020.043      1,780.455 


726,650 


384.500 


Subtotal   research  and  development 
Civil  rights  education 


384  500 
163  596 


Total,  Office  of  Education 110,687.718     77,934,425    95.867,528      77,396,751 

Total.  Office  of  Education,  comparable 
basis'  97  394  923     77  934  425    95.867.528      77.396,751 
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MINNESOTA 


Program 


1969  KtiMl 


1970  tppro- 
prMtion 
1970         itter  2-  1971 

buditt         ptrcant  bud(«t 

request       reduction  raquist 


OFFICE  OF  EDUCATION 


I 


Elementary  and  secondary  education: 
Aid  to  school  distncts: 
Educationally  deprived  childrtn(ESEA 

Basic  grints  J18. 633. 931  J19, 279, 742  J20, 127.632    »20. 462,284 

Stat,  fiministr.tiv.  ..p.ns.s /  .::  .*      186; 630        •l92;797         201.23g  W,623 

Supplementary  servic«s(tSEA  III)...    2.976.699      2,097,802      2,097,802       2,097,802 

'•M.ml\"«(Pu''bTL.«  81-874)..    3,381.658         846.000     3,368.000 

Construction  (Public  Law  81-815) 

Grants  to  Stales    lor    school    library 

materials  (ESEA  II)  996.022.... 853,429... -.-- 

Strengthening    State    departments    of 

G,rnSt*o?tVt«".'': --  544.184         544.185         544,185           548.158 

Grants  lor  special  projects  - 

Acquisition   ol   equipment  and   minor 

remodeling(NOEAIII):  ,  «,  n»i                              719  373 

Grants  to  States  ^■*??'2H    719.3'3 

Loans  to  nonprofil  private  schools WiSS  Koii 

State  administration.       .-         35.901  *,^»i  ---- 

Guidance. counseling, indtestmgCNDEA  ^^^ 

Planning  and  evaluation ' 


Subtotal,  elementary  and  secondary 
education  


28,650,422    22.960.526    28,222,339     23,412.867 


Education  for  the  handicapped: 
Preschool  and  school  programs  tor  the 

handicapped  (ESEA  VI) 5~-5m 

Teacher  education  and  recruitment 702. 609 

Research  and  innovation 634.739 

Subtotal,  education  for  the  handi- 
capped   

Vocational  and  adult  education: 
Basic  State  grante: 

Annual  

Permanent..  

Adult  basic  education  (Adult  Education 
Act) 

Grants  to  States 

Special  projects  and  teacher  education. 
Vtfork-sludy  and  cooperative  education. . 
Research  and  innovation 


552,633         552,633 


603,750 


1.889.981    552.633    552.633 


603.750 


4.  942.  203 
141,929 


360.  302 
200,000 


4,620,947   5,960,728   4,609,697 


393,947    393,947 


436,186 


472,  021 


263, 217 
260, 075 


344,117 
261,567 


452, 736 
471,479 


Programs    lor 

needs 


students    with    special  p^g 


Subtotal,  vocational  and  adult  educa- 
tion 

Higher  education: 
Student  assistance: 

Educational  opportunity  grants  (HEA 

IV  A) 
Work-study  and  cooperative  education 

(HEAIV-C)  --- 

Loans: 

Direct  (NOEA  II) 

Insured: 

Advances  lor  reserve  lunds 

Interest  payments  

Special  proBiams  for  the  disadvan- 
taged  Talent  search 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual  

Permanent 


6. 116. 455  5,538.186  7,274.385  5.970,098 

4.093,988  11,691,761  11,340,828  1 1,706,  563 

3.074,487  3,107,129  3,107,129  3.205.052 

4.516,471  3.667,909  4,467.393  3,001.583 


Strengthening  developing  institutions 

(HEA  III). 
Language  training  and  area  studies. . . 
Construction 
Public    community    colleges    and 
technical     institutes    (HEFA     I. 
sec   103) 
Other      undergraduate      facilities 

(HEFA  I.  sec.  104) 

Graduate  facilities  (HEFA  II) 
State  administration  and  planning 

(HEFA  I.  sec  105) 

Undergraduate    instructional    equip- 
ment(HEAVI   A) 
(xjHege  personnel  development  (NOEA 
IV    EPOA  Part  E)     

Subtotal,  higher  education     


Education  prolessions  development: 

Grants  to  States(EPDA  B-2) 

Personnel  development  programs. 
Teacher  Corps     . 


416,615 
99.000 


227.918 
50.000 

292.135 
260.  387 


231,178 
50,000 


231,178 
50,000 


50.000 


1.824.346         951,515         951.515 
2,864,880  594,127 


Subtotal,  education  prolessions  de- 
velopment      


180.132 
^18  7?? 

122, 169 

122. 169 

101,943 

Q<u  ino 

20,213.181 

9,821.661 

10,864,339 

8,  065, 141 

331,551 

1,166,053 

443, 834 

292.956 

304,739 

294.507 

1.941,438 

292.956 

304,739 

294.507 

Community  education: 
Public  libraries: 
Services: 
Grants  to  States  (LSCA  I) 
Interlibrary  cooperation  (LSCA  III). 

Footnotes  at  end  of  table. 


657.518 
43. 022 


329,014 
43. 022 


558,967 
43.022 


326,011 
42, 178 


Program 


1969  Ktual 


1970  appro- 
priation 
1970         atter  2-  1971 

budget         percent  budgtt 

request      reduction  request 


J39,059 


State  institutional  library  services 

(LSCAIV-A) 

Library    services    lor    physically  

handicippwJ  (LSCA  IV-B) 25.263 

Construction  (LSCA  1 1) '"•"' 

College  library  resources  (HEA  ll-A)....  469. 205 

Librarian  training  (HEA  ll-B) 280.  541 

Educational  broadcasting  facilities 

University  community  service  programs 

(HEAI) - 177.277 


W9.059 
25, 263 


$39,059 

25, 263 
146.963 


{38.849 
24,886 


177.277         177.277 


Subtotal,  community  education 1.869,706         614.085        990,551  431,924 

Research  and  development:  .™,  «~, 

Educational  laboratories 800, 000 - - 

Research  and  development  centers - -  - 

Subtotal,  research  and  development. 
Civil  rights  education 


800,000 
78.967 


Total  Office  ol  Education  .     61.  560. 150    39. 780. 047    48. 208. 986      38, 778, 287 

'°s'is°^.^°^"""'.'^^'°"''"^^^^         39,780,047  48,208.986  38,778.287 


MISSISSIPPI 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally     deprived      children 

Baa?  grants  -»2. 395. 258  $39. 797. 685  t41 ,  909,  589    »9. 905. 960 

Sta^eliministrativeespenWs...-   .*^;^^^  397  977         419.096  399,060 

Supplemei)taryservices(ESEAIII)...    2,101,942      1.502.449      1.502.449       1,502.449 

•^'MVintltepubUcVaw  81-874)..    2.593,395      1,115.000      2,585.000.. 

Construction  (Public  Uw  81-815)..        117.158 - 

Grants  to  States  tor  school  library  ma- 

tenals(ESEAII)  589,397  491,458 

Strengthening    Slate    departments    ol 

GrSnystsut^s"'^^ "7.838         437.838         437.838  432.249 

Grants  for  special  projects. - — 

Acquisition  ot  equipment  and   minor 

rem3deling(r<DEAIII):  ,„,««:  s<«  r-u 

Grants  to  States  1,312,466 ..-        596.634 

Loans  to  nonprofit  private  schools.. .-.:.-.-, - ■ii'^ci 

SUte  administration 24.641  ^e.js/  ... 

Guidance,  counseling,  and  testing(NDEA 


V) 


220.413 


184,592 


100,000 


Planning  and  evaluation... - - 

'".tStio'-I*.""''''.."'.'^"''''-  ♦0.158.523    43.250,949    48,151.013     42.339.718 


Education  tor  the  handicapped: 
Preschool  and  school  programs  for  the 
handicapped  (ESEA  Vl)..,-. -..---        399.693 

Teacher  education  and  recruitment ia,  lii 

Research  and  innovation — 


399,693         399.693 


436.664 


Subtotal,  education  for  the  handi- 
capped - 628. 830 


399.693         399.693 


436.664 


Vocational  and  adult  education: 
Basic  State  grants: 

Annual - --    *.?«f'f^ 

Permanent.... 107.308 

Adult  basic  education  (Adult  Education 
Act)' 

Granb  to  States 831.474 

Special  projects  and  teacher  educa- 

tion  320.000 

Work -study  and  cooperative  education ;;  ■  i« 

Research  and  Innovation. 45.826 


3.992.678      4.942.085       4.065,937 


936,895 


936,895       1.057.152 


247.032 
248.534 


302,036 
247,  557 


376. 698 
389.802 


Programs  for  students  with  special  needs. au.xi 

5,425,139      6,688.934       5,889,589 


Subtotal,  vocational  and  adult  educa-      

tion - 5.603,283 


854.632 


696.224 


886.131 


Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 
I V-A) 2. 470, 096 

*tnTHiArv"i)""'^™.':!V*'"":.  3,159,065  3,188,960  3.188,960  3.301.930 

'"""ect(NDEAII) 2.304,564      1,852,929      2,256,810        1.558.569 

Insured: 

Advances  tor  reserve  funds -,kiiiJ\ " 

Interest  payments 128,300 

Special  programs  for  the  disadvan- 
taged: 

Talent  search - - 

Institutional  assistance: 

*An*°nual  "■*""' """*•*"  198  669  201,794  201,794 ^ 

Permanent.:::::::::::::::;:"-::"-     50:000      50.000      50.000       50,000 

strengthening  developing  institutions 

(HEA  III).  .   1,929.260  - 

Language  training  and  area  studies 
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DEPARTMENT  OF  HEA1.TH.  EDUCATION,  AND  WELFARE- 
MlSSlSSlPPl-Continutd 


-STATE  TABLES  OF  1971  BUDGET  ESTIMATES— CondniMd 


Prttimn 


1)69  KtuI 


1970  tppro- 

1970          ihir  2'  1971 

budfit           parccnt  bud|«t 

rtquMt       reduction  riquni 


OFFICE   OF  EDUCATION — ContJnuad 

Hifhcf  iducjlnr)— Continuad 
Student  «isr5t»x»-Continu«d 
Constniclion 
Pubic    comfflunrty    codafci    ind 
tK/incal     ifutitulas    (HEFA     I, 
MC   103) 
OtAtr      und«r|ridual*      iKilitm 

(HEF*  I.  j«   1041  . 
GnduJt*licilitm(HEFA  II)    .      .. 
SUtt  idminatration  ind  ptjnninf 
(HEFA  I.  s«   105) 
UndcfgriduJlt    instructionji    cquip- 
m«nt(MEA  VI   A) 
ColtoM  panoniMl  davetopflivnt  (>«DEA 
IV.  EPOA  pirt  E) 

SublDtil.  hiftitr  tducation. 

Ettaicatiofl  pro^nuons  dawlopmtnl 
Gfintj  toSut«5(EPOA  B  2) 
PvfMnfKl  !J«v«iODmenl  programs. 
TMCtMr  Corps 


11,197,927        1640.997        1640,999 
1.640.732 304.004 


89.151 
180.563 

571.726 


93. 741 


93,741 


UI,0S4 


Subtatil,       (ducition 
d*v«topm«nt 


prolix  sum 


Community  tducation 
Public  libraries. 
Somen 
Grants  to  Statos  (LSC4  n 
Intortibrary  cooporatwn  (LSCA  III). 
Stito  institutional  library  torvicos 

(LSCA  IV-A) 
Library  lomcos  tor  pOyscJlly  hand- 
cappodrLSCA  IV  B) 
ConstriictKM  (LSCA  II) 
Coll«t«  library  rtsaurcas(HEA  II   Aj 
Librarian  lrai'>int(HEA  II   B) 
Educitionjl  broadcastwi  laciiilws. 
Uniwsity  community  ifrvcf  programs 
(HEA  I) 

Subtotal,  communrty  education  

RosaarcA  and  Icvtlopnitnt 

Educational  lalmratorim       , 

Rosoaicii  and  dovotopmont  can'trs     .    ., 


13.920.113 

6,883.0U 

7.432.530 

i. 877. 014 

2'4,  182 
145.925  . 

2:4,182 

217,901 

212.009 

468,815 

828.922 

214.  IS2 



217,901 

212.009 

455,712 
41,928 

246. lis 
*:    928 

392.834 

41, 928 

244.  201 
41,389 

39,509 

39.509 

39,509 

38,849 

.'5,  ;s« 

139,226 
298  915 

2j  168 

25.168 
122.724 

24.8*6 

3J9.973 

150.559 


150.559 


150.559 


1,490.990 


503.  2«2         772,  722 


349.325 


Subtotal,  rtsurcti  and  dovctopman!.. 
Ciml  rights  education     

Total.  Oflka  o(  Education  

Total,  OfTice  ol  Education,  comparable 
basis '  . . 


289  604 


62,920,265    56,676,298    63.662,793      55,105,019 
58,018.047     56.676.298    63.662.793      55,105.019 


MISSOURI 


OFFICE  OF  EDUCATION 

Elamentiry  and  Mcondary  education 
Aid  to  icfiool  distncts 
Edacationalty      deprived       children 
(ESEA  I) 

Bwcgranh C2,  898,  224  C3.  390.  495  J26,  !)49.  584     J25  258  099 

State  admiiHstntne  eipenses  228.982         233  90S         260  497  252  581 

■" 3,556.732       2,481,771       2,«1,77:         2  48l'771 


SeppleiMntary  wrvices  (ESEA  III). 
Federtlly  affectad  areas 
Maintananca  (PublK  Law  81 -474) . .     8.398,571 
Canstructan  (Public  La«  81-415)         1,48S.3'.7 
Gnnti    to    States    lor    sdMol    Mrary 

materials  (ESEA  II) 1,670.831 

Stiemthemm    State    departments    of 
educatioo  (ESEA  V) 

Grmis  to  States 5«.«59 

Graab  for  laaaaJ  proiacti. 


76, 'MO 


596  859 


Acqeiaition   of   eaaipment  and   minor 
remodeting  (NDLA  III) 

Granb  to  Sutas 

Loans  to  MMproM  pnvtte  Kftoote  . 

Stato  adMHnatratna 

Gaidaaca.     caeoaakac.     *<>d     lastHit 

(NDEA  V) 

Ptaamng  and  evakiatioa 

Subtotal ,  eMmentary  and  secondary 
education . 

Education  for  tlM  handicappad : 
PtaecheeJ  and  idMot  procreau  tor  tha 

handicappad  (ESEA  VI) 

TaadMr  educatsn  and  recruitment 

Resaardi  and  ianovat»n. 

Subtotal,  education  lor  ttM  lundt- 
appo<l 


1.655.991  

"  *i.54i";ii;;; 

372.479 


8.371.000 
994.943 
596.859 

772.977  . 
"il.JM'; 
315.664 


607.581 


lOO.OOO 


40.905.627    28.879.030    39.885.047      28.700,032 


641.800 

724.  !46 

9.600 


641   800 


641.800 


701,166 


1.375.546 


641.100 


641.100 


701,166 


Program 


1970  appro- 
priation 
1970  after  2-  1971 

budget  percent  budget 

request       reduction  request 


1969  Ktual 


Vocational  and  adult  education 
Basic  State  giants 

Annual 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 

Grants  to  Slates 

Special  proiocts  and  teacher  education 
Work  study  cooperative  education 
Research  and  innovation 
Programs  lor  students  Mith  special  needs 

Subtotal,  vocational  and  adult  educj- 
cation 
Higher  education 
Student  assistance 

Educational  opportunity  grants  (HEA 

IV   A) 
Work  It  fr  dy  and  cooperative  education 

(HtA  /V  C) 
Loans 
Direcl(ND£A  II) 
Insured 
Adva  need  for  reserve  lunds 
Interest  payments 
Special   programs  for   tha   disadvan- 
liged    Taieni  search 
Institutional  assistance 
Aid  to  land-grani  colleges 
Annual 
Permanent 
Slrerjfhering  developing  institutions 

(HfA  III) 
Language  training  and  area  studies. 
Construction 


VS.  909.  451 

173.605 

tS,  798,  086 

17.371,015, 

15,  764,  066 

742.562 

127.000 

824,641 

■       274.641 
270.958 

824.641 

366.153 
270.913 
388.  323 

928.768 

20.573 

488.945 
510,373 

6.973,191      7. 168.328      9,221,045       7.692.152 


Public    community    collets    and 
technical 
sec  103) 


technical     institutes 


I  lege' 
(HE 


FA     I. 


Other     undergraduate    facilities 

(MEFAI.sec  104) 
Graduate  facilities  (HEFA  II)    . 
Stale  administration  and  planning 
(HEFAI.sec  105)  .  . 

Undergraduate    instructional    equip- 
mentCHEA  VI   A) 
College  personnel  development  (NOEA 
IV    EPOApt  f) 

Subtotal   higher  education  


Educalion  prolesswnj  development: 
Grams  lo  Slates  (EPOA  B  2) 
Personnel  development  prDgrimi. 
Teacher  Corps 


3.586.582 
3.  295.  787 
4,823.  178 

130.362 
123,000 


249.  360 

50.000 

1,127.530 
239, 679 


1,972.556 

2.  987.  407 
700.000 

143.722 

343,897 

2,396.200 


'  1.823.047  1  1.414,063  '  1,799.774 
3.733,029  3,733,029  3.677,540 
3,  952,  550      4,  814,  078       3. 165.  527 


252,  721  252,  721 

50.  000  50,  000 


50.000 


1,017,094      1,017,094 
618.833 

134,033  134,033 


109,  742 


Subtotal    educat>..n   professions  de- 
»elop»n».-;. 

Community  education 
PublK  iibfiries 
Services 
Grants  to  Slates  (LSCA  1) 
Interlibrary  cooperation  (LSCA  III) 
Stale  institulanal  library  services 

(LSCA  IV  A) 
Library     services     for     pbyscalty 

handicapped  (LSCA  IV  B) 

Conslructnn  (LSCA  II) 
College  library  resources  (HEA  II  A)  ,. 
librarian  trainmg  (HEA  II   B) 
Educational  broadcasting  lacilities 
University  community  servica  programs 
(HEA  I) 


22.169,242 

10,962.474 

12.033.851 

8.802.583 

346  701 
470.  198 

321   701 

338  688 

326,759 

524,256 

1,341,155 

321,701 

338.688 

326.759 

805  469 
43  824 

389  789 
43  824 

680.  765 
43,824 

385,988 
42. 755 

39  509 

39.509 

39  509 

38.849 

25  333 
512  392  .. 
522.912  .. 

61.  7«  .. 
340.000  .. 

25.  333 

25  333 
164,733  . 

24,886 

198,738 


198,738 


198,738 


Subtotal,  community  education 2.549,925 


Research  and  devetopment 
Educational  laboratories 
Research  and  devetopment  centers 

Subtotal    research  and  devetopmeni 
Civil  rights  education     


Total,  Office  of  Education 78  058,591 

Total.  Office  at  Education,  comparable 
basis'  .  67,474,176 


.    2. 549,925 

697, 193 

1,152.902 

492, 478 

2  683  838  . 

.     2,683  838 

60  067 

..        ^.^ 

48.670,524    63,273,333      46,715,170 
«,  670,  524    63,273.333      46.715.170 


MONTANA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts 
Educationally  deprived  children  (ESEA 
I) 

Basic  grants  

Slate  administrative  eipensas 

Supplementary  services  (ESEA  III)    .. 
Federelly  affected  areas 
Maintenanca  (Public  U«  81  874) 
ConstructMfl  (Public  Law  81-815)  . 


U  460.  422    U.  521.648    {3,576,190 
150,000  150  000  150  000 

686, 277  686,  277 


.162 

4,  204  578 
844  364 


t3,  897,  883 
150,000 
686.277 


3,960,000      4,191,000 
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Program 


1969  actual 


1970  appro- 
priation 
1970         after  2-  1971 

budget         parcant  budget 

raquttt       reduction  request 


Grants  to  States  lor  school  library  mate- 

rials(ESEA  11) 

Strengthening    State    departments    of 
educaUon  (ESEA  V): 

Grants  to  States 

Grants  lor  ipecial  protects 

Acquisition   pi   aquipment   and    minor 
remodeling  (NDEA  III): 

Grants  to  Stiles 

Loans  to  nonprofit  private  schools 

State  administration        

Guidance,  counseling,  and  testing  (NDEA 

V) 

Planning  and  evaluation 


J185,736 J155.462 

282,290       $282,290        282,290        $281,090 


333,751 
13,333 
96,914 


152,595 

"13,333' 

53,521 


Subtotal,   elementary  and  secondary 
education 


Preschool  end  school  programs  for  the 

handicapped  (ESEA  VI)    

Teacher  education  and  recruitment 

Research  and  innovation 


Subtotal,    education    lor   the   handi- 
capped   

Vocational  and  adult  education: 
Basic  State  grants 

Annual  . 

Permanent 

Adult  basic  education  (Adult  Education 
Act) 

Grants  to  States 

Special  proiects  and  teacher  education. 
Work-Study  and  cooperative  education... 

Research  and  innovation  

Programs  for  students  with  special  needs. 


288,100         112,296 


112.296 


Subtotal,   vocational   and   adult   ed- 
ucation     

Higher  education 
Student  assistance 
Educational  opportunity  grants  (HEA 

IV  A) 

Work-study    and    cooperative   educa- 
tion (HEA  IV-C) 

■y        Loans 

3  OirecKNDEA  II) 

X  Insured 

Advances  tor  reserve  lunds 

Interest  pay  nents 71,730 

Special  programs  for    the    disadvan- 
taged    Talentsearch 50.394 

Institutional  assistance 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengthening  developing  Institutions 

(HEA  III)  ...  21,300 

Language  training  and  area  studies...  12.951 

Construction: 
Public    community     coHages     and 
technical  institutes  (HEFA  I.  sec. 

103) 

Other      undergraduate      facilities 

(HEFA  I,  sec.  104) 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 

(HEFA  I.  sac.  105) 68,765 

Undergraduate    instructional    aquip- 

menl(HEA  VIA) 59,539 

College  personnel  devetopment  (NDEA 

IV;  EPDApLE)  253.200 

Subtotal,  higher  education 

Education  professions  development: 

Grants  to  SUtes  (EPOA  B-J) 

Personnel  development  programs 

Teacher  Corps 

Subtotal,  education  professions  de- 
velopment  


729,768       1321,421 

2,  529, 733         597, 0S6 

877. 702         696, 872 


163,086    166.045 
50,  000     50, 000 


166,045 
50,000 


234.  428    189, 170    189, 170 
662.620 109,909 


57,831 


57, 831 


Community  education: 
Public  libraries: 
Sarvicas: 

Grants  to  States  (LSCA  I) 

Interlibrer)!  cooperation  (LSCA  III). 
State  institutional  library  larvices 

(LSCAIV-A; 

Library    lervicas    for    pliysically 

handicapped  (LSCA  I V-B) 

Construction  (LSCA  11) 

Collega  library  raiourcas  (HEA  ll-A).... 

Librarian  training  (HEA  ll-B) 

Educational  broadcasting  facilities 

University  community  aarvica  programs 
(HEA  I) 


Subtotal,  community  education. 


115,187         115.187         115.187 
660,858         365.611         504.298 


Footnotes  at  end  at  table. 


100,000 


10.458.830   8,600,215   9,260.668   5,115.250 


112,296    112,296    112,296    122.6(3 

143.729  

32,075 


122,683 


1.116.404   1,032,688   1,294,135   1,024,252 
38.665  


156.723  164.109  164,109  173,321 
138,000 

213.138    228.900     250,692 

32,571    224,368    224,340     254,451 

68.178 


1,482,363   1,634,303   1.979,662   1.702.716 


•260,776        1331.908 
597,086  634,395 

848.  766  583, 775 


50.000 


53,806 


5.  785.  316 

2, 078, 425 

2,279,583 

1,653.884 

135.982 
270,762  . 

135,982 

137,296 

135,432 

406,744 

135,982 

137,296 

135.432 

210,196 
40,  597 

145.266 
40,597 

190.717 
40,597 

144,672 
40,430 

39.509 

39.509 

39,509 

38,849 

25,052 
88  347 

25,052 

25,052 
93,236  . 

24,<S6 

108,233  .. 
33.737  .. 

24S.S37 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2-  1971 

budget         percent  budget 

request       reduction  request 


Research  and  development: 

Educational  laboratories 

Research  and  development  canters. 


Subtotal,  research  and  development 
Civil  rights  education 


Total.  Office  of  Education ..$19,082,211  $12,926,832  $14,273,803      $8,978,802 

Total,  Office  of  Education,  comparable 
basis' 17,886,461    12,926,832    14,273,803       8,978,802 

NEBRASKA 

OFFICE  OF  EDUCATION 

Elementary  and  secondary  education : 
Aid  to  school  districts: 
Educationally  deprived  children  (ESEA 
I): 
Basiegrants $5,668,814    $7,066,340    $7,491,253      $7,070,441 


150,000 
1,353,663 


457. 928 
374,  367 


State  administrative  expenses 
Supplementary  services  (tSEA  III) 
Federally  affactad  areas: 
Maintenanca  (Public  Law  81-874)..     4,624,472 
Construction  (Public  Law  81-815).. 
Grants   to   States   for    school    library 

materials  (ESEA  II) 

Strengthening    State    departments    of 
education  (ESEA  V): 

Grants  to  States 

(irants  tor  special  projects 

Acquisition  of  equipment  and  minor 
remodeling  (NDEA  III): 

Grants  to  States 576,770  ... 

Loans  to  nonprofit  private  schools 

State  administration 13,673 

Guidance,     counseling,     and     testing 

(NDEA  V) 183,554  ... 

Planning  and  evaluation 


150,000 
1,024,798 


150,000 
1,024,798 


2,287,000      4,610,000 


313,078 


340,817         340,817         340,817 


258,291 
"i3"656" 

103,492 


Subtotal,  elementary  and  secondary 
education 

Education  lor  the  handicapped: 
Presctwol  and  xhool  programs  for  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment 

Research  and  Innovation. 


217,458 
176.671 
274.  385 


217,458         217,458 


Subtotal,  education  lor  the  handi- 
capped  


668,514 


217,458 


217.458 


Subtotal,  vocational  and  adult  educa- 
tion     2,489,509 

Higher  education:  

Student  assistance: 
Educational  opportunity  grants  (HEA 

IV-A) 1,362.622 

Work-study  and  cooperative  education 

(HEA  IV-C) 1,232,909 

Loans: 

Diracl(NDEA  II) 1.786,869 

Insured: 

Advances  for  reserve  funds 

interest  payments 

Special  programs  for  the  disadvan- 
taged: Talentsearch 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent 

Strengthening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies.. 
Construction : 
Public    community    colleges    and 
technical    institutes    (HEFA    I, 

sec.  103).. 

Other     undergraduate      facilities 

(HEFA   I,  sac.  104) 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning 

(HEFA  I,  sac  105) 

Undergraduate    instructional   equip- 
ment (HEA  Vl-A) , 

College  personnel  development  (NDEA 
IV;  EPDApLE) 


64,019 
60,000 


180,  520 
50.000 

280,000 
34,980 


183,560 
50,000 


183,560 
50.000 


726, 890    359,  064 


1,138.397 
300,000 


359,064 
232, 407 


75,908 
125,481 
511,900 


74,549 


74,549 


150,000 
1.024.798 


338.719 


100.000 


13,744,058    10.867,955    14,305,385       8,683,958 


237.  573 


237,583 


Vocational  and  adult  education: 
Basic  State  grants : 

pZInintv:::::::::::::::::::::::  '■'»:m]  ^.s^'"'  ^■«5,637    i,8i7.746 

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  SUtes... 207,912         221,891         221.891  239,406 

Special  projects  and  teacher  education 

Work-study  and  cooperative  education 224,754         255,897  250,692 

Research  and  innovation 82.022         232,650         232,880  254,451 

Programs    for    students   with    special 

needs 123,046 


2,532.016  3,169,351  2,562,295 

'686,791  >  575,136  1 732, 014 

1,309,717  1,309,717  1.362,875 

1,489,033  1,813.595  1,287,501 


50,000 


67,335 


Subtotal. higher  education 7,928,495     4,152.714     4.598.028       3,499,725 
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-STATE  TABLES  OF  19/1  BUDGET  ESTIMATES — Continued 


Prof  ram 


:969  k!u<i 


1970  ippr> 

pr>jtion 

1970  ifUr  .' 

Dud|ft  (M'Ctnl 

rtqutsi        rtductjon 


Dud|«t 
rtqunl 


P[0|iim 


19(9  KtMl 


1970  ippro- 
prution 
1970  ifttr  2-  1971 

bud|(t  pcrcint  tMiditt 

rtquast       itduction  rtqunt 


OFFICE    OF   EDUCATIO** — Co«itinu«l 

Educjtnn  prolcsuons  d*v«iop'n«nt 
Grinti  loStatt](EPOA  8  2) 
Pirionn*!  d«v«lao<n*n(  proirtint 
TMCiltf  Corp5 

Subtotii.   sducjlion   !>ialnuoni  dt- 
»»lopm«nt 


J 172  52  S 
M  '?6 
541    'J4 


tl72.a5       Ji7S.I08         JUl.JM 


1.562.9(S         172.  US 


I7S.1M 


171.364 


Conimuniry  (ducjtion 

Public  hbrifw? 

S«r«ic*s 

Glints  to  SUIesdSCA  i) 

330  4M 

.94  6" 

2S9 

.'42 

193  43S 

Inttrhbrarv  coopvrttnn  (LSCA  III) 

41   249 

41   249 

41 

249 

40  900 

StJtt  injtitutioivil  libfiry  M'tKei 

(LSCA  IV   A) 

39  509 

59  509 

39 

S09 

38  M9 

Librinr     HrvKtt     lor     ptiysKallf 

hjnduppwXLSCA  IV  B) 

25  1 39 

25.109 

2S 

1D9 

24  S86 

Construction  (LSCA  II) 

:S6  9« 

10' 

U3 

Colin* 'ibrinr  r«ourt»?(HEA  II   A) 

2'M  61 : 

Libiarun  traininf  (HEA  II    B) 
tducjtiona'  bro4dcjstin|  fKi'ifias 

University  cofnmunity  Mrytct  proframs 

' 

(HEAD 

131.  m 

131. 1» 

111 

132 

Subtotal  corTimunity  aducatton 

1.029.031 

431.  «7C 

ii*. 

424 

29«.070 

Rescarcn  and  Dcvalop'Tiant 
Educationa<  aboratori«] 
Rtsaarcn  and  dwctopmam  canlars 

Subtotal  rn«arcli  and  d«v*lopm«nt. 
C>>ii  rights  aducjtion 

Total  0<^c•  3l  Education 

Total    OlAca  ot  Education,  cotnparabl* 

basis'..  


27  422  592     .8  374  344     23  099   "54       IS  4«  9'S 
24.000.  OSS     11374.344    23.099.754      15.452.975 


NEVADA 


OFFICE  OF  EDUCATION 

El«m«ntary  and  sacondary  education 
Aid  '0  scttool  drstricis 
Educationally  dtpnvtd  child  ren(ESE  A 
I) 
Basic  {rants 

State  adminislrative  aipense? 
Supplementary  s«r<ices(ESEA  III) 
Federally  affected  areas 
Maintenance<  Public  Lao  81  874) 
Construction  (Public  Law  81   815) 
Grants  to  States  fo'  school  library  male- 

ruls(ESEA  II) 
Strenflhenini    State    deparlmenls     ol 
education  (ESEA  V) 
Grams  to  Stjtes 
Grants  tor  special  proiacts 
Acquisition    ot   equipmen!   and    minor 
renKX>elin|(NDEA  III) 
Grants  to  States 

Loans  to  nonprofit  private  schools 
Sla'e  administration 
Guidance      counselir^t      '"d     testing 

(NDE*  V)  , 

Planning  and  evaluation 


Higher  education 
Student  assistance 

Educational  opportunity  grants  (HEA 
IV   A) 

Work  study  and  cooperative  education 
(HEA  IV  C) 

Loans 

DirecKNOEA  II)         

I  nsured 
Advances  lor  reserve  lunds 
Interest  payments 

Special   programs  >or   the  disadvan- 
taged   Talent  search 
Institutional  assistance 

Aid  to  land  grant  colleges 
Annual 
Permanent 

Strengthening  developing  institutions 
(HEA  III) 

Language  training  and  area  studies. . . 

Construction 
Public    community    colleges    aixl 
technical  institutes  (HEFA  I    sec. 
IQJ) 

Other  unflergraduale  facilities  (HEFA 
I    sec    104) 

Graduate  fKilities  (HEFA  II) 

State    administration    and    planning 
(HEFA  I,  sec    105) 

Undergraduate    'nstructional    equip- 
ment (HEA  VI   A) 
College  personnel  develooment  (NOEA 

EPOA  pL  £) 

Subtotal   higher  education         


Education  professions  development 
Grants  to  Slates  (EPOA  B  2) 
Personnel  development  programs 
Teacher  Corps 


1141 

7gS 

'  »3 

274 

>  e3.823 

>  SI  19. 414 

343 

532 

193 

116 

193 

116 

221.473 

222.4*4 

180 

546 

219.899 

210.032 

31 

014 
000 

867 

000 

U 

156 

50 

153 

50 

784 

156 

50 

784 
000 

'   50,000 

334,962 

43.460 

14.561 

117.800 


61.219 


38.960 


61.219 
51.403 

38.960 


43  961 


1,497.468 


763,899         865,204 


644.887 


3  661 

46  706 


122  025 


124  027 


122  827 


Subtotal    education   professions   de- 
velopment   . 


Subtotal    elementary  and  secondary 
education 

Education  for  'he  Handicapped 
Preschool  and  school  programs  'or  'he 
handicapped  (ESEA  «i) 

Teacher  education  and  'ecruitment . 

Research  and  innovation  


U86.  ::* 

ISC  yx 

646  767 
3  S54  294 

W93  8S8 

ISO  000 
SSI   066 

;    426   XK 
14.000 

259.  55C 

:9!:  84- 

ISO  000 
551    066 

3  543  OOO 

14  OOO 

IK  ISS 
259  SSO 

Jl   XK  741 
ISO  TOO 
55!    j66 

221    3Sl 

i;3  689 

257   S21 

260  934 

113,732 

61  619 

13.333 

13  333 
50.000  . 

M.0OO 

100.000 

6   >D6  311 

3.  294. 474 

S.C7S.S70 

2.  on.  741 

100.000 
•OlW  . 

100.000 

100.000 

100.000 

Community  education 
Public  libraries 
Services 

Grants  to  States  (LSCA  I) 
Intetlibiary  cooperation  (LSCA  III) 
Slate  institutional  library  services 

(LSCA  IV  A) 
Library     services     for     physically 
handicapped  (LSCA  IV  B) 
Construction  (LSCA  II) 
College  library  resources  (HEA  II   AJ  .    . 

llbiaiian  lraining(HEA  II    B) 

Educational  broadcasting  facilities 

University  community  service  programs 
(HEA  I) 


50.367 

122,025 

124.027 

122  827 

146  589 

40,  253 

119.137 
40,  253 

138  353 
40  253 

118,886 

40.182 

20  753 

39  509 

39.509 

38.849 

5  299 

52  523 
57,175  .. 

25  022 

25.022 
85.596 

24  888 

109  324 


109  324 


109.324 


Subtotal   community  eduCJiion. 


441.916         333.245         438.057 


SubtoUI.   education    'or    Itie    ni~i 
capped 

Vocational  and  adut  education 
BasK  State  grants 

Annual  

Permanent 
Ajuit  basic  education  (Adult  Education 
Act) 

Grants  to  Slates 

Special  protects  and  teactier  education 
Worli  study  and  csioperative  education 
Research  and  innovatioo 
Programs    for    students    with    special 


190,967         100.000        100.000 


100.000 


566  052  414  954  2Sb  252 

30, 'OOO 


121.076 

160.000 

140.627 


123,829  123.829 

2'»,4  74  214  938 

219  616  219  67] 

29.252 


428.871 


173  321 


22S  346 

227  226 


Research  and  development 
Educational  laboratories 
Research  and  development  centers 

Subtotal    research  and  development 
Civil  rights  education  


62.931 


Total  Office  ol  Education       

Total,  Office  ol   Education,  comparable 
basis ' 


9.268.215      5,578.516      8.345  799 

8,643,061       5,578.516      8  345  799 


NEW  HAMPSHIRE 


Subtotal,  vocational  and  adult  educa- 


1.017.755        964.873      1.142.941        1.054.764 


OFFICE  OF  EDUCATION 

EJementary  and  secondary  education 
Aid  to  school  districts 
Educationally       deprived      children 
(ESEA  I) 
Basic  grants 

State  administrative  eipenses 
Supplementary  services  (E  SEA  III) 
FeOerally  affected  areas 
Maintenance  (Public  Law  81  874) 
Construction  (Public  Law  81  815) 
Grants  to  States  for  school  library  ma 

terials(ESE*  II) 
Strengthening    State    departments    of 
education  (ESEA  V) 

Grants  to  States  

Grants  lor  special  p'Oiects  

Acquisition  of  e<]uipment  and  minor  re- 
modeling (NOEA  III) 
Grants  to  States 

Loans  to  nonprofit  private  Kfiools   . 
State  administration  


Jl   431  723  Jl, 610.227  Jl, 627. 712 

150  000  150,000  150  000 

815  216  56S  545  665  545 

2,065  756  904  000  2,059.000 

-9  245  6  000  6.000 

158  878  146  053 

269  677  269  677  269,677 

257  968       118  824 

2  970 

13  333        13.333 


222  803 


4  214  022 
4.214.022 


Jl.  579.  002 
150,000 
665.545 


271.088 


March  19,  1970 
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PiogrsRi 

1 

1969  actual 

1970 
budiat 
raquatt 

1970  appro- 
priation 
attar  2- 
parcant 
raduction 

1971 
budiat 
raquast 

Guidance,     counsaling.     and     tastmi 
(NDEA  V).      .              

J55,921 

$50,000  . 

Planning  and  evaluation    

$100,000 

Subtotal,  elementary  and  secondary 
education    

5, 222, 197 

»,  605, 449 

5. 106, 144 

2.765,635 

Education  lor  the  handicapped: 
Preschool  and  school  proframs  lor  the 

handicapped  (ESEA  VI)  ..   

Teacher  education  and  recruitment 

100,000 
73.850 

100,000 

100,000 

101,537 

Research  and  innovation 

Subtotal,   education   tot  the  handi- 
capped  

173,850 

100,000 

100.000 

101  537 

Vocational  and  adult  education: 
Basic  State  grants: 

Annual  _ .  _ 

Permanent 

941,303 
4.050 

887.585 

1.110.143 

875. 100 

Adult  basic  education  (Adult  Education 
Act) 

Grants  to  Slates  

Special  proiecis  and  teacher  educa- 
tion   

Work-study  and  cooperative  education  . 

Research  and  innovation 

Programs lof  students  witti  special  needs. 

Subtotal,  vocational  and  adult  educa- 
tion .   


153,033 


160,283 


160.283 


26.550 


211.425 
223. 146 


Higher  education: 
Student  assistance: 

Educational  oppotlunily  grants  (HEA 

IV  A) 
Work-study  and  cooperative  educa- 
tion (HEA  IVC) 
Loans 

Direct(NDEA  II).    

Insured: 

Advances  tor  reserve  tunds 

Interest  payments 
Special  programs  lor  the  disadvan- 
taged :  Talent  search 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual  

Permanent..    .  

Strengthening  developing  institutions 

(HEAIII)  

Language  training  and  area  studies. . . 
(instruction 
Public    community    colleges    and 
technical    institutes    (HEFA     I 

sec  103) 

Other      undergraduate      iKilities 

(HEFA  I.  sec  104) 

Graduate  lacilitiesCHEFA  II) 

State  administration  and  planning 

(HEFAI,  sec.  105) 

Undergraduate    instructional    equip- 
ment(HEAVI  A)                              . 
(Allege  personnel  development  (NDEA 
IV,  EPDA  pt  E)  .  


161.480 
50,000 

215,000 
50,731 


164,432 
50.000 


164,432 
50.000 


168,618 


835,  235 


168.618 
105,932 


44,  491 

61,584 

366.300 


61,000 


61,000 


Subtotal,  higher  education 

Education  professions  development: 
Grants  to  States  (EPOA  8-2) 
Personnel  development  programs. 
Teacher  Corps 


147,716 
281,  745 


132. 716 


135,038 


Subtotal,  education  prolessions  de- 
velopment.  .  


429,461 


132,716         135,038 


(immunity  education: 
Public  libraries: 
Services: 
Grant5toStafes(LSCAI)       . 
Interlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV  A) 
Library     services     lor     physically 
handicapped  (LSCA  IV-B) 
Construction  (LSCA  II) 

(Allege  library  resources  (HEA  II -A) 

Librarian  training(HEA  ll-B)  

Educational  broadcasting  facilities 

University  community  service  programs 
(HEA   1)  

Subtotal,  community  education 


Research  and  development: 
Educational  laboratories 
Research  and  development  centers. 


199,116 
40,  537 

39.509 

25.047 
152,108 
117,9771 


140,714 
40,537 

39.509 

25,047 


181,596 
40,537 

39,509 

25,047 
91,905 


114,625 


114,625    114,625 


688.913    360,432    493,219 


Subtotal,  research  and  development 
Civil  rights  education. ..  .   .   . 


Total,  Oince  of  Education 
Total.  Office  of  Education,  comparable 
basis- 


Footnotes  at  end  of  table. 


168,945 


225.078  243.450 

223,006  246,673 

58,485 


1.154.936      1.482.439      1.776.995       1,534,168 


656, 280 

'297.415 

I  259, 748 

>  330.  599 

766, 819 

484,432 

484.432 

514,123 

804.338 

644.825 

785, 378 

581,473 

35.014 

50,000 


57, 148 


4.047.272      1,870,722      2,079,540       1,533,343 


133, 287 


133. 287 


140.180 
40.387 

38,849 

24,886 


244,302 


11,716,629 

7,551,758 

9,690.936 

6.312,272 

.  10,514.434 

7,551,758 

9,690,936 

6,312,272 

NEW  JERSEY 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2- 
budget         percent 
request       reduction 


1971 
budget 
request 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally  deprived  children  (ESEA 


.$24,487,811  $27,524,859  $33,310,467    $31,490,628 


245,  001 
5,233,177 

10,321.861 
774, 195 


275,  249 
3.  626,  822 


333, 105 
3, 626, 822 


4.251,000    10.287,000 


27,000 


27,000 


Basic  grants 

State  administrative  expenses 

Supplementary  services  (ESEA  III).. 

Federally  affected  areas: 

Maintenance  (Public  Law  81-874). 

Construction  (Public  Law  81-815). 

Grants  to  States  for  school  library  ma 

terials(ESEAII) .     1,652,599  1,406,778 

Strengthening    State    departments    of 
education  (ESEA  V): 

Grants  to  SUtes .        738,898         738.898         738,898 

Grants  lor  special  projects .   

Acquisition   of   equipment  and    minor 
remodeling  (NDEA  III): 

Granb  to  States 1796.586 863,566 

Loans  to  nonprofit  private  schools .. 

State  administration 2,432 61,901 

Guidance,  counseling,  and  testing  (NDEA 

V) 552,014 469,127 

Planning  and  evaluation. 


314,906 
3.  626, 822 


742.620 


100,000 


Subtotal,  elementary  and  secondary 
education 45,804,574    36.443,828    51.124,664      36,274,976 


Education  tor  the  handicapped : 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment 

Research  and  innovation.    


866,823 

503,629 

9,336 


866, 823         866, 823 


947,003 


Subtotal,  education  for  the   handi- 
capped       1,379,788 


866,823 


866,823 


947,003 


Vocational  and  adult  education: 
Basic  State  grants: 

Annual .   6.246,915 

Permanent 201,903 

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  States 1, 057, 036 

Special  projects  and  teacher  education .       4 17, 000 

Work-study  and  cooperative  education 

Research  and  innovation 338,844 

Programs  for  students  with  special  needs 


6,907,524  8,960,209   6.980,487 


1,177,851   1,177,851   1,332,732 


309,677 
299,333 


446,777 
299,942 
472,044 


625,813 
657,  391 


Subtotal,  vocational  and  adult  edu- 
cation    8,261,698 


8,694.385    11,356,823       9.596.423 


Higher  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA 
IV-A). 


Work-study  and  cooperative  education 


(HEA  IV-C). 
Loans: 

Direct(NDEAII) 

Insured: 

Advances  for  reserve  funds 

Interest  payments 

Special  programs  for  the  disadvan- 
taged: Talent  search 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent. 

Strengthening  developing  institutions 

(HEA  III) 

Language  training  and  area  studies... 
(instruction: 
Public    community    colleges    and 
lechnKal  institut|f{HEFA  I,  sec, 

103)..   M 

Other     undergrBuate     facilities 

(HEFA  I,  sec.  1«) 

Graduate  facilities  (HEFA  1 1) 

State  administration  and  planning 

(HEFAI, sec.  105) 

Undergraduate   instructional   equip- 
ment(HEA  Vl-A) . 

College  personnel  development  (NDEA 
IV;EPDApt.E)  


2.636,170  11,261,348  >  1,065,148  >1, 355,687 
2,751,188  3,272,107  3,272.107  3,419,849 
3,182,169      2,734,731      3,330,813       2,384,a5 

2^023^322  ;!!"!!^!^"^"'!^-i!i' ;.;;;; !;!;;;!; 

139,875 


290,710 
50,000 

50,000 
423,131  . 


294,262 

50,000 


294,262 

50,000 


50,000 


2,260,985     1,162,358     1,162,358 

3,452,283 725,600 

1,600,000  ..   


175,863         129,991 

255,201  

1,875,400 


129,  991 


104,828 


Subtotal,  higher  education ...21.265,297     8,904,797    10,030.279       7,314,809 


Education  professions  development: 

Grants  to  States  (EPDA  B-2) 

Personnel  development  programs.. 
Teacher  Corps 


420.452         420.152         437,488  420,621 

705,047  

264,859 


Subtotal,  education  piofassions  de- 
vetopmont. 


1.390.358        420,152 


437,488 


420,621 


8272 
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OEPMTIdEMT  OF  HEALTH    EDUCATION    AND  »»ELFARE- 
NEW  JERSEY    ConbntMd 


-STATE  TABLES  OF  1971  BUDGH  ESTIMATES— Continuid 


Piogtim 


1969  Ktu«: 


1970  ippr> 

priJtion 

1970  ifttf  2 

bud2*t  p€fc«nt 

rtquasl        itcluclion 


1971 
budgal 


OFFICE   OF   EDUCATION— Continual 

Community  tducjiion 
Public  libraries 
Stnricts 
Grants  toStata(LSCA  I) 
Inttrlibrary  caap«rition  (LSCA  III;. 
Stat*  institutional  library  larvicts 

(LSCA  IV  *) 
Library     sarvicn     tor     pAysicaiir 
l<andic<pp*d(LSCA  iv  B) 
Construction  (LSC*  H) 
Co(lt|«       riry  resources  (Mt*  II    A) 
Librarian  rraminjCHEA  II    8) 
Educational  brojdcastmi  iKilities 
Umnersjfy  community  ser«c(  proirami 
(HEAI) 

Sub'otjl  communiry  tducation 


09O.  767 
45.371 

J506,  982 

45.371 

W:5.632 
45.371 

U0I.644 
43.870 

39.509 

39.509 

39.509 

38.849 

25.467 
545.  193 

25.467 

25.467 
199.000  .. 

24.886 

487,  S54   . 
248.366  . 

249.  254  249.  254  J*9. 254 


2.731.781 


866.583      1.474,233 


609.249 


Research  aid  devekipmeni: 
Educational  laboratories 
Research  and  devaloomeni  centers. 


Subtotal   research  and  development 
Ci»il  rijhts  education 


92.322 


Total.  Office  of  Educinon  80.925.818    56.196.568    75.290.310      55  163  081 

lotal.  OlTice  at  Education,  comparable 
•"»«'     71.830.476    56.196.568    75,290.310      55.163.081 


NEW  MEXICO 


13,2:9  522 
229  219 

288.109 
319.982 


OFFICE   OF  EDUCATION 

Elementary  and  secondary  aducation 
Aid  to  school  districts 
Educationally      deprived      children 
(EStA  I) 

Basic  irants 

State  administrative  aipenses 
Suaplementary  services  (ESEA  III) 
Federally  aflected  areas 
Maintenance  (PublK  Law  81  874) 
Coirsfruction  (Public  La*  Sl-ilj)  . 
Grants  to  States  for  school  Ubriry  ma- 

(enals(ESEA  11) 
Stren(thenin|    State    departments    ot 
education  (ESEA  V) 

Grants  to  States  

Grants  for  special  projects 

Acquisition   of   equipment   arxj    minor 
remodeling  (NOEA  III) 
Grants  to  States 

Loans  to  rwnprofit  private  iciiools 
State  administration 
Guidance,     counseling,      and      testing 

(NOEA  V)     . 
Planning  and  evaluation 

Subtotal,  elementary  and  seoontlary 
education 

Education  for  ttie  handicapped' 
Preschool  and  sclvooJ  programs  for  the 

har>dicapped(ESEA  VI) 
Tejctier  aducation  and  recruitment 
Research  and  innovation 

Subtotal,   education   for   the   handi- 
capped 


»,  794.395     J9875.S44     Og«8.1I0     110  761354 

150,  000  150  000  150  'MO  150  OOO 

I.  112,240  860,486  360,486  860  486 


S,  147  XX)     10.187.000 

241,076  , 

319.982    319.982     317.977 


525,  835 

13  333 

100,396 


273. 04C 
13.333 
84.923 


100,000 


22.753.031    17,353.312    22.017,956      12,189.817 


175,883 
291  082 
«5  529 


175.883 


175.883 


192.152 


952.594         175.883 


175,883 


192.152 


Vocational  and  adult  education 
BascStite  grants. 

Annual 

Pemunant '" 

Adult  basK  education  (Adult  Education 
*ct) 
Grants  to  States 

Special  protects  and  tuclter  educa- 
t»n    . 
Work-study  and  cooperative  aducation 

Research  and  innovation 

Programs    for    students    with    specul 
needs     

SubtDtsl.  vocational  and  adult  educa- 
tion  


1.547.049 
43.107 

1.621,156 

2, 042.  377 

289,178 

314.106 

314,106 

933,  152 

50,000 

219! 993  ■ 
229.256 

243,642 

229.010 

107,597 

1,614,622 


344.873 


276.  038 
281.677 


2.862.496      2.384.511       2.936.732        2.517.210 


954  594 


Hie  her  educatnn 
Student  assistance 
Educatnnal  opportunrty  grants  (HEA 

IV-A) 
Worli-stndy  and  cooperative  education 

(HEAIV-0 1.288.791 

Loans 

Direct  (NOEA  II) 1,040,703 

Insured 

Advances  for  reserve  funds.. 

interest  payments S9,2S0 


'381.399        '332.197         1422,810 
972.393  972.393        1.047.147 

826.911      1.007.149  743.658 


Program 


Special    programs   tor  the  disadvan- 
taged   Talent  search 
Institutional  assistance 

Aid  to  land-grant  colleges 
Annual 
Ptrmjnent 

Strtnjthening  developing  institutions 
(HEA  III) 

Language  training  and  area  studies 
Constiuctnn 
Public    community    colleges    and 
technical     institutes    (HEFA     I 
sec   103) 
Other       undergraduate      facilities 

(HEFA  I    sec    104) 
Graduate  facilities  (HEFA  II) 
State  administration  and   planning 
(HfFA  I    sec    105) 
Undergraduate    instructional    equip- 
ment (HEA  VI   A) 
College  oersonnei  development  (NOEA 
IV,  EPOA  p(   t) 

Subtotal   higher  education     

Education  protessions  develooment 
Grants  to  Stales  rtP04  B  :) 
Personnel  levelopmen!  pr^giams 
Teacher  Corps 

Subtotal    education   proleuions  dt- 
velopment         


19(9  Ktual 

1970 
budget 
requeat 

1970  appro- 
priation 
alter  2- 
percent 
reduction 

1971 
budget 
rrquest 

J113,000  . 

159.525 

J172.614 
50,000 

J172.614  .. 

50.000 
159.660  . 

50.000 

»50,000 

99.838  

1,361,848 

307,654 

307.554   .. 
156.457   .. 

300.000 
80,506 
73.684 


62.013 


62.013 


57.006 


568.300 

.    6,319.799 

2.772.984 

3.  060.  477 

2,320,621 

14?  8!4 
183.920 
456,756 

155,814 

157.834 

154,944 

7S3.490         155.814 


157.834 


1S4.944 


Cormiunifv  education 
Public  ibraiies 
Services 
Glints  lo  Slates  (LSCA  I) 
Inlei'ibrary  cooperation  (LSCA  III) 
State   institutional  library  services 

flSCi  IV  A) 
Libra'*     services     for     physically 
nandicapoed  (LSCA  IV  B) 
Construc'ion  (LSCA  II) 
College  library  resources  (HEA  II   A) 
librarian  training  (HEA  II   8) 
Educational  bioadcaslmg  lacililies 
University  community  service  programs 
(HEA  I) 

Subtotal  community  education 

Research  and  development 
Educational  laboratories 
Research  and  development  centers 

Subtotal  research  and  development .  . 
Civil  rights  education  


255,312 
40,842 

163  798 
40.842 

227,  858 
40,842 

152.  %1 
40.607 

39,509 

39,509 

39,509 

38.849 

25,073 
132  985 

25,073 

25  073 
98.654  . 

24,886 

196.710   , 

8  380 

121.677         121,677 


121.677 


820.488    390.899    553.613     267.303 


862,244 


862.244 
367.646 


Total.  Office  of  Education 

Total.  Office  of  Education,  comparable 
basis ' 


.35.721.788    23.233.403    28.902.495      17.642.047 
30.562,527     23.233.403    28.902.495      17,642,047 


NEW  YORK 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  districts 
Educationally      deprived      children 
more  (ESEA  I) 

Basicgranis  »120.3«9.680J150.  579,  865J178.  348,  472  J168,606,  704 

State  administrative  expenses    ..        1,204.063      1.505.799      1.783,485        1686  067 
Supplementaryservices(ESEA  III)...  13.221,927      8,869  461      8,689  461        8'869'461 
Federally  aflected  areas 
Maintenance(Public  Law  81-^74) 
Construction  (Public  Law  81  815)  . 
Grants  to  Stales  lor  school  library  ma- 

terials(ESEAII)    .., 
Strengthening    Slate    departments    ol 
education(ESEA  V) 

Grants  lo  SUles  

Grants  lor  apecul  proiects 

Acquisition   ol  equipment   and    minor 
remodeling  (NOEA  III) 

Grants  to  Stales  

Loans  to  nonprofti  private  schools 

State  administration 
Guidance,  counseling,  and  lesllngCNDEA 

V)  

Planningandevaluation. .    ,   . 


15.738,842 
98. 325 

6.027.000 
1.688  000 

1,474,815 

16,997.000  .. 
1.688.  OOO  .. 

4.090,893 
1,474,535 

3.465,109  .. 
1,474,815 

1,477.979 

4, 198.  623 

1,928.151  .. 

151  200 

156.767  . 

153  851 

1,402.273  . 

1,165,991  .. 

100,000 


Subtotal,  elementary  and  sacondary 
education 

Education  lor  the  handicapptd' 
Preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI) 

Teacher  education  and  recruitment.    ... 
Research  and  Innovation 

Subtotal,   education   lor  the  handi- 
capped .    .   


163,127.128  170.144.940  215.874,335 

180,740,211 

2,331,331      2. 33'. 331      2,331,331 
2.533.652  

2.546,976 

2.538.892  

7.403.875      2.331,331      2,331,331        2,546,976 
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Program 


1969  actual 


1970  appro- 
priation 
1970         afttr  2-  1971 

budgat         parcant  budgat 

rtqutst      raductiofl  raquast 


Vocational  and  adult  education:  | 

Basic  State  grants: 

Annual J16.  477.902  J17,362,450  ^21, 740,902    $16,998,256 

Permanent 575,316  

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  States 2,946,251 

Special  proiacts  and  teacher  educa- 
tion...          536,318 

Work-study  and  cooperative  education 

Resaarch  and  innovation 872,939 

Programs    lor    students    with    special 

needs  


3. 299, 893     3, 299, 893     3, 759, 700 


482.191 
454,319 


816, 001 
449,210 


1,269,603 
1,348,923 


1.145,363 


Subtotal,  vocational  and  adult  educa- 
tion  

Higher  aducation 
Student  assistance 
Educatnnal  opportunity  grants  (HEA 
IV  A).  .        .. 

Work-study  and  cooperative  education 

(HEA  IV-C) 

Loans: 

Direct  (NOEA  II) 

Insured: 

Advances  lor  reserve  funds 

Interest  payments  

Spacial  programs  lor  the  disadvan- 
taged  Talent  search 


21.378,726  21,598,853  27,451,379  23,376,482 

1 2, 047, 255  I  5, 624, 578  •  5, 023, 882  >  6. 394, 237 

9,537,189  10,320,156  10,320.156  11.411,374 

14,717,179  12,194,653  14,852,696  11,246,484 


9,  779, 625 
312,236 


I  nstitutional  assistance 
Aid  to  land-grant  colleges: 

Annual  .         544,335 

Permanent... 50,000 

Strengthening  developing  mstitutions 

(HEA  III) 135.000 

Language  training  and  area  studies. . .    2, 357, 698 
(instruction : 
Public  community  colleges  and  tech- 
nical institutes  (HEFA  I,  sec.  103).     5,110,882 
Other      undergraduate      lacilities 

(HEFA,  sec  104) 9,896,878 

Graduate  lacilities  (HEFA  II) 2,700,000 

State  administration  and  planning 

(HEFA, sac  105) 497,178 

Undergraduate    instructional    equip- 
ment (HEA  VI  A)    1,170,283 

College  p  rsonnel  development  (NOEA 
IV;  EPDA,  pf.  E) 8,008,950 


549,067 
50,000 


549,067 
50,000 


50,000 


2.623,120     2,623,120 
2,360,852 


347.369 


347,369 


275, 587 


SubtoUi.  higher  education 76,864,688    31,708.943    36,127,142      29,377.682 

Education  professions  development: 

Granb  to  SUtes  (EPOA  B-S) 892,  515 

Personnel  development  programs 4. 332, 101 

Teacher  Corps 1.174.556 


892,515         931,283 


09,739 


Subtotal,  education  prolessions  de- 
velopment     6, 399. 1 72 


892,515 


931,283 


889,739 


Community  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I) 2, 840.  719 

I ntarlibrary  cooperation  (LSCA  III).         53, 858 
State  institutional  library  services 

(LSCAIV-a) 39,509 

Library    sarvicas    for    physically 

handicappad (LSCA  IV-B) 26,292 

Construction  (LSCA  II) 2,521,607 

Collate  library  resourcas(HEA  ll-A)....    2,018,364 

Librarian  training  (HEA  1 1 -B) (56,562 

Educational  broadcasting  iKilitias 

University  community  servica  programs 

(HEA  1) 493,850 


1,225,816 
54,858 

39,509 

26,292 


2,356,249 
54,858 

39,509 

26,292 
409,187 


1.211,053 
50,704 

38,849 

24,888 


493,850        493,850 


SubtoUI.  community  education 8,(51,761      1,840,325     3,379,945       1,325.492 


Research  and  development: 

Educational  laboratories 

Resaarch  and  development  centers. 


3,(44,494 
495.973 


Subtotal,  research  and  development. 
Civil  rights  education 


4,140,467 
213.880 


ToUI.  Office  ol  Education 288,179.697  228,516,907  286.095,415    238.256,582 

Total.  Office  of  Education,  comparable 
basis" 245.571,113  228.516,907  286.095,415    238,256.582 


NORTH  CAROLINA 


OFFICE  OF  EDUCATION 

Elementary  and  sacondary  education: 
Aid  to  school  districts: 
Educationally  deprived  children  (ESEA 
I): 

Basic  grants... $49,388,344  $53,422,821  $57,588,036    $54,441,713 

SUte  administrative  expenses 493.970         534.228         575,880  544,417 

SupplemenUry  services  (ESEA  III)...    4.019,265     2,787,844     2,787,844       2,787,844 

Footnotes  at  end  of  table. 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2-  1971 

budget         percent  budget 

request       reduction  request 


Faderally  affected  areas: 
««alnfenance(PublicLaw81-874)..$U,886,349    $6,864,000  $11,995,000 
Construction  (Public  Law  81-815)..    1,391,665  60,000  60  000 

Grants  to  States  for  school  library  ma- 

terials(ESEAII) 1,186,993 993,278. 

Strengthening  State  departments  of  ed- 
ucation (ESEA  V): 

Grants  to  SUtes 1,110,464        669,081         669,081         $659,015 

Grants  for  spacial  project! 

Acquisition  of  equipment  and  minor 
remodeling (NDEA  III): 

Grants  to  SUtes 2,543,076 1,130.562 

Loans  to  nonprofit  privaU  schools 

SUte  administration 48,734.  48,642 

Guidance,  counseling,  and  testing(NOEA 

V) 1,402,273 368,639 

Planning  and  evaluation 100,000 


SubtoUI,  elomenUry  and  sacondary 
education 73,471,133    64,337.974    76.216.962     58,532.989 


Education  for  the  handicapped: 
Preschool  and  school  programs  for  the 

handicapped  (ESEA  VI) 805.195 

Teacher  education  and  recruitment 456. 656 

Research  and  innovabon 135,931 


805.195 


805,195 


879, 674 


SubtoUI,  education  for  the  liandi- 
eapped 1,397,782 


805, 195        805, 195 


879,674 


Vocational  and  adult  aducation: 

Basic  SUte  grants: 

Annual 8,749.892 

Permanent 221,793 

Adult  basic  aducation  (Adult  Education 
Act): 

Grants  to  SUtes 1,495.891, 

Special  proiects  and  teacher  education.       415, 000 

Work-study  and  cooperative  education 

Research  and  innovation 457, 975 

Programs   for   students   with    special 
needs . 


8,458,742    10.686,736       8,433,409 


1,677,851      1,677,851        1,904,580 


296,158 
294,438 


412, 153 
292,608 

563,004 


563.534 
590,494 


SubtoUI,  vocational  and  adult  edu- 
cation   11.340,551    10,727.189    13,632,352      11.492.017 

Higher  education: 
Student  assisUnca: 
Educational  opportunity  granb  (HEA 
IV-A) 4,329,263   '1,691,105    11,437,343     '1.829.403 


Work-study  and  cooperative  educa- 

■     ;he>-- 
Loans: 


tion(HE>1V-C) 4,815.571 


50,000 


Direct(NDEA  II) 4,519.639 

Insured: 

Advances  for  reserve  funds _ . . 

Interest  payments 164,526 

Special  programs  for  the  disadvan- 

U^ed:  TaTant  search 

Institutional  assisUnce: 
Aid  to  land-grant  colleges: 

Annual 254,954 

Permanent 50. 000 

Strengthening  devekiping  institutions 

(HEA  III) 2,854,457 

Language  training  and  area  studies. . .       127. 573 
Constructnn : 
Public    community    colleges    and 
tachnKal  institutes  (HEFA  I,  sec. 

103) 2,664,358 

Other      undergrsduiU     facilities 

(HEfAl.sec.  104) 3,212,504 

Graduate  facilities  (H  EFA  1 1 ) 400. 000 

SUte  administration  and  planning 

(HEFA  I.  sec.  105) 217,104 

Undergraduate   instructional    equip- 
ment (HEA  VI -A) 364,447 

College  personnel  development  (NDEA 
IV;  EI^OA  pL  E) 2.291,206 

SubtoUI,  higher  education 

Education  professions  development: 


5,388,943 
3.666,487 


5,388,943 
4,465.664 


5,517,832 
3,217,641 


258.341 
50,000 


258,341 
50.000 


50.000 


1,368.374 


1.368.374 
649.949 


139.376 


139,376 


126.689 


..26,315.602    12.562.626    13.757,990      10,741,565 


Granteto  SUtes  (EPDA  B-2). 
Personnel  development  programs. 
Teacher  Corps 


337,952 
809, 378 
665,659 


329,952 


338,289 


326,380 


SubtoUI,  educatnn  professions  de- 
vttopmenL 1,812,989 


329,952 


338.289 


326,380 


Community  education: 
Public  libraries: 
Services: 

Granb  to  SUtes  (LSCA  I) 

Interlibrary  cooperatnn  (LSCA  III). 
SUte  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 

Collage  library  resources  (HEA  ll-A) 

Librarian  training  (HEA  ll-B) 


844,066 
44,033 

405.643 

44,033 

712,539 
44,033 

401.635 
42,906 

39,509 

39,509 

39,509 

38.849 

25,  351 
388,584  .. 

25,351 

25,  351 
169.369 

24.886 

678,984  

301.099  
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DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE- 
NORTH  CAROLINA    -ContiBuad 


-STATE  TABLES  OF  1971  BUOGH  ESTIMATES— Contlnuad 


1970  iporo- 
prubon 

1970 

•tttf  2- 

1971 

t>ud|«l 

(KTCtnt 

bud|i( 

4 

Profrtia 

19(9«etMl 

ftqutst 

rvdactien 

rtquMt 

OFFICE   OF  EDUCATION — ConliniMd 

Community  (ducalnn-  Continuad 
Educatnnil  l>ro4<tcistin|  tacilitm 
Unnvrsity  cofflmiiHtY  mtvic*  pre(rims 
(HEA  1)   


S207  V» 
Subtotal,  community  tducatnn     2.  529. 2M 


1207  60*        S2tn.6aB 


722.144      I.I9(.40»         SMI.276 


RnMrdi  ind  dtv«lo(»ntnt 
Educdnnjl  laboritorm 
RtsMrch  ind  dtvvtopnicnl  centirs 


CO.  000 


Subtotal.  rtMjrth  and  dcvtloprntnt 
Civil  riftits  •ducJlnn 

Total.  OKc*  at  Educatnn 

Total.  Oflka  ot  Educatnn,  comparibl* 


S20.  000 
731   116 


US.4II.407    89.  4«S.  OK  105.949. 197      «2.4«0.90I 
.110.006.832     89.  US.OtO  105.949.  197      82  480.901 


lORTH   DAKOTA 


OFFICE   Of   EDUCATION 


El«m«nlir»  ind  wcondary  tducalion 

Ak)  to  tclwol  diitrctj 

Educatonally       deprived       Oiildren 

(ESEA  1) 

Bauc  irints 

V4  033  »3 

W  4S3  S21 

w  ':i  6:4 

V4   718   350 

Statt  •dminntrativ*  aiw"^*^ 

15C  OOC 

150.  XX) 

150  000 

IW  ooo 

Suppl«in«ntary  j*r»c«(ESEA  III) 

815  806 

SW  228 

5i3  V8 

653   528 

Fadaraiiy  intctad  ireat 

Maintananct  (Public  Lj«  81  8'«) 

2.664  431 

2  664  '»0 

2  651   '»0 

Construction  (PuBIK  Law  31   tl'i) 

1,000 

1   000  . 

Sfjntj  to  Stafw  tof  school  liDrarir  mi- 

ttfialj(ESEA  II) 

;&:  ^89 

136.301  . 

StrinfthanmiStata  departments  3l  edj 

cation  (ESEA  V) 

(Grants  to  StatK 

273  216 

273.216 

273.216 

272,  292 

(jfants  tor  spocial  proi«cts 

AcqutSJtBn    a<    equipmant    ind    minor 

rwnod*lm|(NDEA  III) 

Grants  to  Statts 

3?9  954 

146,  oec . 

Loans  to  nonprofit  privite  schools 

Stat*  administritsn 

13  J33 

13  333 

Cuidanca       couns«lin|.      and      teslinf 

(NDEA  V)                      

88.341 

40.000  _ 

Planning  and  evaiuaton  

100.000 

Subtotal,  elementary   and  sacondiry 
education 

Education  tor  the  tiandicappad 
Preschool  and  Khool  pro(ramt  lor  me 

handeappw)  (ESEA  VI)  

Teacher  educatnn  and  recruitment 

Research  and  innovation        

Subtotal     education    lor    !he   handi- 
capped   


109.151          109.151          109.151 
177,879  


287.030 


109.151 


109.151 


Vocatwnal  and  adult  education 
Basic  State  irants: 

Annual  . 

Permanent      .         

Adult  basic  education  (Adult  Education 
Act) 

Grants  to  States 

Special  projects  and  teacher  educa- 
tion 
Wort-study  and  cooperative  education 
Research  and  innovation 
Programs    lor    students    oith    special 

needs  


-.68  753  177.469  177.469 


Subtotal   vocational  and  adult  educa- 
tion 

Hifher  educatnn 
Student  assistance 

Educational  opportunity  jrants  (HEA 

IV-A) 
Work-study   and   cooperative   educa- 
tion (MEA  IV  C) 

Loans 
Direct(NDtA  II) 
Insured 
Advances  lor  reserve  lunds 
Interest  payments 
Special  procrams  tor    the    disadvan- 
tand    Talent  search 
I  mbtuDonal  assistance 
Ak)  to  land-|rant  collates 
Annual 
Permanent 
Stren|tt)eninf  developing  institutions 

(HEA  III) 
Language  training  and  area  studies 


593  715        ■  350  872 
753,069  700  121 

946  751  760,727 


175  900 
48  OOO 


162  i»4 
50  000 


405  !»0 


165  339 

50  OOC 


'.65  039 

50.000 


8.S31.SS3     l.m.56S     1.771.011       S.  894. 170 


119.247 


119.247 


I  270  281       1   036  588       1   266.  027         1  003  655 
42  740 


601 


212.  186  226  507  246  347 

45  834  223  689  223  539  249  '84 

M.C87 . 


1.S27.608      1.649,932      1.960.339       1.688.387 


1  283  305         •  360,  58! 
70C  '.21  718  959 

926.  &40  634. 207 


50.000 


Program 


1969  actual 


1970  appro- 
priation 
1970  after  2-  1971 

budget  percent  badge t 

request       rtductmn  request 


(instruction 

PuWic     community    colleges     and 
technical     institutes     (HEFA     I. 
sec    103) 
Other      undergraduate      facilities 

(HEFA  I    sec    134) 
Graduate  facilities  (HEFA  II) 
State  administration  and   planning 
(HEFA  I   sec   105) 
Undergraduate    instructional    equip- 
ment (HEA  VI   A) 
College  personnel  developmeni  (NDEA 
IV.EPOApI.E) 

Subtotal  higtier  erjucation 


Education  professions  development 
Grants  to  Stales  (EPDA   B  2) 
Personnel  development  programs. 
Teacher  Corps 


J77  204        J200.784        J200. 784  

919  319  109  575  

253  165  

72  802  58  948            58  948            tS4. 101 

71   130 

269  200  

5  097  339  2  286  491       2  494  312        1.817.848 


131   498 


131   498 


132  699 


131  065 


a,  604 


Subtotal   education  professions  devel- 
opment 

Community  e^lucation 
PutJiic  librinei 
Services 

Grants  to  States  (LSCA   I) 
Inlerlibiary  cooperilion  (LSCA  III) 
State   institutional  library  seraices 

(LSCA   IV   A) 
Itbra'Y      services     for      physical'y 
hanjicapped  (LSCA  IV  8) 
Construction  (LSCA   II) 
College  library  lesou'ces  (HF  A   M    4i 

Librarian  I'Jininj  (H!  A    II     Bl 

Educational  broadcasting  iKilities 
University  community  service  programs 
(HE*   I) 

Subtotal   community  education. .. 


161    102 


131   498 


132  699 


131.065 


203  285 

40  560 

142  427 

40  560 

185  027 
40  560 

141   870 
40  403 

39  509 

39  509 

39  509 

38  849 

25  049 
256  991 
!33  911    .. 

25  049 

25  049 
92  405 

24  886 

113,  911  113  911  113  911 

113.216        361,456        496.461 


246.008 


Research  and  development 
Educational  'aboratories 
Research  and  development  centers 


Subtotal,  research  and  development 

Civil  rights  education 

Total   OtTice  of  Education 
Total    Office  of   Education    comparable 
basis  ' 


16  417  958     12  734  093     13  970  980        9  896  725 
14  854.169     12  734  093     13  970  980        9  896  725 


OHIO 


OFFICE  OF   EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  distrcts 
Educationally       deprived      children 
(ESEA  I) 

Basic  grants  

State  administrative  eipensas 
Supplementary  services  (ESEA  III). . . 
Federally  affected  areas 
Maintenance  (Public  Law  81-874)   . 
Construction  (Public  Law  81-815)   . 
Grants  lo  States  for  school  library  ma- 

le>ials(ESEA  II) 
Strengthening    State    departments    of 
education  (ESEA  V) 

Grants  to  States  

Grants  for  special  projects 
Acquisition    of    equipment    and    minor 
remodeling  (NDEA  III) 
Grants  to  States 

Loans  to  nonproht  private  schools   . 
Stale  administration 
Guidance,      counseling,      and      testing 

(NDEA  V) 
Planning  and  evaluation 

Subtotal    elementary  and  secondary 
education 


J33,  370,  827  J37, 655, 907  MO,  363,  720    »8. 1 58.  447 
333.804  376.559  403,637  381.584 


8,124.232 

10.796.237 
601.890 

2.661.889  . 

5.  570.  394 
1.182,000 

1,110,464 

5,570.394 
10.686.000 

2.234.209 

1.110.464 

5.570.394 

669.081 

1.098.447 

4.089.849 1.870.951 

101."489'!IIIIII1"";  '  101.499 
905,668 769.225 


100.000 


61.654.966    45.895.324    63.110.100      45.308.872 


Education  for  the  handicapped 
Preschool  and  school  programs  lor  the 

handicapped  (ESEA  VI) 
Teacher  education  and  recruitment 
Research  and  innovation 

Subtotal     education    lor    Ihe    handi- 
capped 

Vocational  and  adult  education 
Basic  State  grants 

Annual  ,, . 

Permanent 


1.519.923       1.519.923       1.519.923 

902.441 

110.492  


1.660.513 


2.532.856       1.519.923       1.519.923        1.660.513 


12  007  320     12  186  223     16  259  314       12  596  709 
369  365 
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Progtim 


1969  tctuil 


1970 
biMliet 
requMt 


1970  appre- 

priation 

tfttr2- 

percent 

reduction 


1971 
btidfft 
request 


Adult  bask  education  (Adult  Education 
Act): 

Grants  to  States 

Special  projects  and  teacher  educa- 
tion    

Work-Jtudy  and  cocperitiva  education... 

Research  and  innovation 

Programs    tor    students   with    special 
needs 


{1.208,203    11.351,381    {1,351.381      $1,531,199 

100,000    ^-jjj jgj-jj^ 307-5,; 

2,239,722    367,003    369,349     959,985 


856.581 


S* 


Subtotal,  vocational  and  adult  educa- 
tion.         

Hicher  education: 
Student  assistance : 
Educational  opportunity  grants  (HEA 

IV-A)    ...       

Work-study  and  cooperative  education 

(HEA-IV-C) 

Loans 

Direct  (f<OEA  II) ■ 

Insured: 

Advances  lor  reserve  funds 

Interest  payments 

Special    pro-ams    lor    the    disad- 
vantaged:  Talent  search 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 

Permanent.  — 

Strengthening  developing  institutions 

(HEA  III) 

language  training  and  area  studies. . . 
Construction: 
Public    community    colleges    and 
technical    institutes    (HEFA    I, 

sec.  103)  

Other      undergraduate      tKilities 

(HEFA  I.  sec.  104) 

Graduate  fKilities  (HEFA  II) 

State  administration  and  planning 

(HEFAI.sec.  105) 

Undergraduate    instructional    equip- 

menl(HEA  VIA) 

College  personnel  development  (NDEA 
IV;  EPDApLE) -   - 


15,924.610  14,284,927  19,442.222  15,995,410 

6,825,477  13,464,719  '2,875,956  >  3, 660, 424 

4.369,310  6,842,259  6,842,259  7,071,655 

9,263,289  7,511,862  9,149,205  6,438,126 


353,134 
139,000 


376.856 
50.000 

928, 455 
228,989 


380,809 
50,000 


380.809 
50,000 


50,000 


5,  062,  019      2,  208,  535      2,  208, 535 


7,474.954 


1.394,980 


Subtotal,  higher  education 


Education  professions  development: 
Grants  to  States  (EPDA  B-2)  . 
Personnel  development  programs. 
Teacher  Corps... 


Subtotal,  education   professions  de- 
velopment   

Community  education 
Public  libraries: 
Services 

Grants  to  States  (LSCA  I) 

Interlibrarycooperation(LSCAIII).. 
State  institutional  library  services 

(LSCAIV-A)... 
Library    services    for     physically 

handicapped  (LSCA  I V-B) 

Construction  (LSCA  II) 
College  library  resources  (HEA  ll-A) — 
Librarian  trauimg(HEA  ll-B) 
Educational  broadcasting  facilities. . 
University  community  service  programs 
(HEAD  . 


130.405 

681,179 

)  ail  700 

216,768 

216, 768 

161, 361 

L,  «.     , 

39,  897, 767 

20,674,952 

23,118,512 

17,381,566 

615,679 

1.529,997 

729,250 

615,679 

635,989 

609,202 

2,  874.  926 

615.679 

635,989 

609.202 

1,685,152 
48,593 

751, 140 
48,593 

1,404,949 
48.593 

742.601 
46,191 

39,509 

39,509 

39,509 

38,849 

25,  747 
1  080  285 

25, 747 

25. 747 
27a  392  - 

24,886 

1  016  270 

'302349                                   -.- - 

131.687 ---- 

324,216 


324, 216 


324. 216 


Subtotal, community  education... 

Research  and  development: 

Educational  laboratories.  

Research  and  development  centers 

Subtotal,  research  and  development. 
Civil  rights  education 


4,653,808      1,189,205     2,113,406  852.527 


156,630 


Total,  Office  ot  Education 

Total,  Office  of  Education,  comparable 
basis' 


127,695,563    84,180,010  109,940,152     81,808,090 
116,370,990    84,180,010  109.940.152      81.808.090 


OKLAHOMA 


OFFICE  OF  EDUCATIOf* 

Elemertary  and  secondary  education: 
Aid  to  school  dIstrKis: 
Educationally      deprived      children 
(ESEA  I) 
Basic  grants   . .  - 

State  administrative  expenses 

Supplementary  services  (ESEA  III)... 

Federally  affected  areas: 

Maintenance  (Public  Law  81-874).. 

Construction  (Public  Law  81-815)„. 

Grants    to    SUtes    tor    school    library 

materials  (ESEA  II) 

Footnotes  at  end  of  table. 


J16,791,317  J18, 162,341  $18,736,899  $18,422,414 

167,913    181,623    187,368     184,224 

2,108,726      1,496,021      1,496,021        1,496.021 


12,601,770 
194,246 

596,823 


3,695,000 
11,000 


12, 559,  000 
11,000 

507, 271 


Program 


1969  actual 


1970  appro- 
priation 
1970  atter  2- 

budget         percent 
request       reduction 


1971 
budget 
request 


Stfwiflhenini   State   departments   ot 
education  (ESEA  V): 
Grants  to  SUtes $441, 825 


Grants  for  special  projects. 

01  equip 

lng(NI 
Grants  to  States. 


$441,825       $441,825         $440,485 


Acquisition  ot  equipment  and  minor 
reniodellng(NOEAIII): 


Loans  to  nonprofit  private  scfiools 

State  administration 

Guidance,  counseling,  and  testing 
(NDEA  V) - 

Planning  and  evaluation 


1,034,408 

22.'4ii" 

200,465 


466,563 

22,483 

170,393 


100,000 


Subtotal,  elementary  and  secondary 
education 34,159,904    23,987,810    34,598,823      20,643,144 


Education  for  the  handicapped: 
Preschool  and  school  programs  tor  the 

handicapped  (ESEA  Vl) 

Teacher  education  and  recuitment 

Research  and  innovation 


366,917 
380.135 
100,000 


366,917         366,917 


400,  857 


Subtotal,  education  for  the  handi- 
capped..   847, 052 


366,917 


366,917 


400.857 


Vocational  and  adult  education : 

Basic  State  grants:  „ 

Annual - 3,699,294 

Pennanent - 96.258 

Adult  basic  education  (Adult  Education 
Act)' 

GranbtoStatai *'2'552 

Special  Dfojecb  and  teacher  education.  145,000 

Wor1(-stu()y  and  cooperative  education 

Research  and  innovation 253, 116 


3.  754, 031      4, 762, 742        3. 753.  576 


531,447 

"243.033" 
245.683 


531,447 

295,536" 
245,422 


593, 444 

365,'iii 

377, 356 


Programs  tor  students  with  special  needs 250,912 ^ 

4,676,550     4,774,194      6,086.053        5.089.487 


Subtotal,  vocational  and  adult  educa- 
tion  


205,364 
50,000 


Hightr  education: 
Student  assistance: 
Educational  opportunity  grants  (HEA     ^^^  ^^   ^  ^^^^^^ 

*rHw'"l5'-c"'.'~'""'''.''.'^.'°".    2.264,220      2,396.494 
Lotns' 

Direct  (NDEA  II) 3,259,838      2.541.299 

Insured: 

Advances  for  reserve  funds ■■- - 

Interest  payments 81.295 

Special  programs  for  the  disadvan- 

Uged:  Talent  search 91.808 

Institutional  assistance: 
Aid  to  land-grant  colleges:  »^  ,„ 

Annual ^'^ 

Pennanent - ---         M.OOO 

Strengthening  developing  institutions  

(HEA  III).-- 906.400 

Language  training  and  area  studies 

(^instruction: 
Public    community    collMes    and 
technical  institutes  (HEFA  I,  sec. 

103)  1.378.671 

Other  "'undergraduate     facilities 

(HEFAI.sec.  104) 1.937,759 

Graduate  facilities  (HEFA  ID  .-  

State  administration  and  planning 

(HEFA  I, sec.  105) 163.842 

Undergraduate   instructional   equip- 
ment (HEA  Vl-A) 243,359 

College  personnel  development  (NDEA 

IV;  EPDA  Part  E)-- -        777,463^ 

Subtotal,  higher  education 


>  949,  548  >  1,  208.  554 
2,  396. 494  2. 418, 706 
3,217,015       2.125,662 


205,364 
50,000 


50,000 


652, 830 


652, 830 
385. 280 


97.138 


97,138 


85,038 


13.606.004     7.261.379     7.953.669       5,887.960 


Education  professions  development: 

GranU  to  States  (EPDA  B-2) 1*0,917 

Personnel  development  pror*"™* ,?^'i?T 

Teacher  Corps 134,527 


215,621 


221,695 


215.613 


Subtotal,  education  professions  devel- 
opment -        827,907 


215,621 


221,695 


215,613 


Community  education: 
Public  libraries: 
Services ' 

Grants  to  States  (LSCA  I).-- 

I  nterlibrary  cooperation  (LSCA  1 1 1  )i. 
State  institutional  library  services 

(LSCA  IV-A) 

Library  services  for  physically  han- 
dicapped (LSCA  I  V-B) ,,c  ,^n 

Construction  (LSCA  1 1)... '!..-- 485,060 -..        125.669 

Collegelibrary  resources  (HEA  ll-A)....        395,613 

Librarian  training(HEA  ll-B) 181,146 - 

Educational  broadcasting  fKilities -  -  - 

University  community  service  programs         ,,^,  ...         ,«  coo 
(HEA  I) 153,588         153,588 


480, 232 
42.061 

39,509 

25,179 


256, 190 
42,061 

39,509 

25,179 


413.019 
42,061 

39,509 

25, 179 


254,141 
41,485 

38.849 

24,886 


153,588 


Subtotal,  community  education 1,802,388        516,527         799,025  359.361 
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OEPAUTMEMT  OF  HEAITM,  EDUCATION,  AND  WELFARE- 
OKLAHOMA -ContmuKl 


-STATE  TABLES  OF  1971  BUOGH  ESTIMATES— Continiwd 


PfOfrim 


imadiMl 


1970  ippro- 
priltion 

".9n        ifttf : 

b4M)t«t  p«rt*nt 

rtqiMtt        reduction 


1971 

t>IK)|«t 

riqutti 


OFTICE  OF  EDUCATIOH — ContiniMd 

Rnaank  md  tevalopmtnt 
Edocationil  latef  ■torm 
RoMrcli  ind  dcwtopmtn t otntut     . .. 


Subtotal,  rtsMTcll  ind  d«**lo|>ni«nt. 
C*»il  rifliti  tducition    


Totil.  Offict  ol  EJucjIion 

Total.  Olict  o(  Education,  cemparibl* 


t&5  919  lOS  137.  l22.4aS50.07(.  112    |32.  59C  4?? 


51  930. S96    37. 122.  44J    SO,  026.  182      32  S96. 422 


OREGON 


OFFICE  OF  EDUCATION 

Etamwtary  ind  >aco«dary  aducation 
Aid  to  tdtool  distiicts 
Educationally  daprivvd  childrtn  (ESEA 
I) 

Basic  iranti .  

Stalt  adminalrati¥«  tipcnsas    ..   . 

Suppl«m«ntsry  Mrvicas(ESEA  til).., 

FadarallY  iffactad  araas 

Mainttnanca  (Pviblic  Law  11-174).. 

Cofstniction  (Public  Law  II  «1S). . 

Grants  to  Statts  tof  school  library  ma- 

ttfiati(ESEA  II) 
StrwftlMainf  Stat*  dapartmanti  af  td- 
iication(ESEA  V) 
Grants  to  Stotas 

Grants  tor  tpocial  pro/acb. 

Acquisition   of   aqwipmanl   and    laiaar 
ramod«lin|(NDEA  III) 

Grants  to  Ststas  . 

Loans  to  nonproAt  privata  schools  

Stita  adnnaatralnn   . 
Guidanca.     counsatini,     ind     ttsbni 

(NOEAV)     .  

PUnnmf  and  avaluatnn  


$t.  083,651     (8.243.6S7     (8.  256.  SU      U,  991.  513 

150.000  150.000  150  000  150  000 

1.723.019      1.267,496       1,267,496        1,267.496 


3.  2S2. 405 


791.000      3.  Ml.  300 


♦•5.41S     426.653  

392.527  392.527  392,527  39«,  27J 


745.  K7 

1(.609 

1M.454 


331.665 

IS.  340 
131.990 


100,000 


Subtotal,  alomantary  and  lacsndary 
aducalnn    . 

Education  tor  tl>«  handicappad 
PraciMwl  and  KiMol  profrims  lor  tlia 

handicapp«)(E2EA  VI). 
Taachar  aducation  and  racmitnant. 
Rauarcti  and  innovatioo     . . 

Subtotal,  aducation  lor  tha  Kandi- 
capp«d 


I5.057.»4«    1Q,S44.710    14.290,359      10.914.357 


279.056         279.056         279.051  3«>4.»0 

994.455     .       

613,213  ."   


,  726         279. 051         279. 05( 


306.170 


Vocational  and  adull  aducation 
Basic  Stata  iranis 
Annual 
Parmanant 
Adult  basic  education  (Adult  Education 
Act) 
Grants  to  States 

Spacial  proiacts  and  taachar  aduca- 
tion 
Work-study  and  coopa'ativa  tducatnn 
Resaarch  and  innovation 
Proframs  tor  students  with  special  needs 

Subtotal,  nocational  and  adult  educa- 
tion 
HiflMr  aducation 
Studerrts  assistanca 

Educational  opportunity  {rants  (HE A 
IV-A) 

Work-study   and  cooperative  educa- 
tion (HEA  IV-C) 

Loans 
Direet(NDEA  II)         


2.503.962   2.5e2.;0t   3.291.tS7   2,560.863 
73.613  


225.639    241.935  241.935     262,331 

0,472  . 

234.645  277,519  335.420 
253.116  239,645  239.951  345.463 
173.422 


In 

Advances  for  reserve  funds 

I  merest  payments       

Special   pro(rams  tor  Hie  dtsadvan- 
ta(ed    Talent  seracti 
t  astrtotional  tssstanca 
Aid  to  land-|rant  collefes: 

Aanual  

Permaneiit 
StrenttlMnint  develop<n(  institutions 

(MEAIII) 
Landiaia  Iraiaini  and  area  itudwi  . 
Const  ructiofl 
PuWk    comnuinity    colleMs    and 
tedimcal  institutes  (HEFA  I,  sac 
103) 
Otkar      eaderfraduata      faolitMS 
(HEFA  I.  iw,  104) 

Graduate  faciitws  (HEFA  II) 

Stata  adaaiMBtratioii  and  planning 
(HEFA  I,  sac.  105) 
U  ndartraduate    instructional    equip- 
ment (HEA  VI  A) 


3,  099.  »02  3.  279,  333  4. 224. 664  3,  405.  077 

1.901,1(6  1941.640  '134.081  >    1,061,613 

3.422.079  1,536,246  1,536,246  1,634.421 

2,539,5>0  2.041.561  2.446.567  1.167.215 


34a.  2I» 

6«.620 


lSS,}7g 

50,000 

106.950 
120,593 


971,  n7 

1,651  456 
500,000 

16.176 

196,461 


192.056 

50,000 


192.056 

50.000 


50.000 


502.615 


502.615 
342.465 


19,263 


19.263 


71,131 


Profram 


1970  appro- 
priation 
1970  attar  2-  1971 

budiat  percent  budfel 

1969  actual  request       reduction  request 


March  19,  1970 


Collai*  personnel  development  (NDEA 

IV  fPO*  Pan  f) 


Subtotal.  hi|her  education. 

Education  professions  development 
Grants  to  Stales  ([PDA  B  J)     -      - 
Personnel  developmenl  proirams    .  . 
Tajcher  Corps  

Subtotal,   education    prolessions  de- 
velopmenl 

Comrnunity  education 
Public  libraries 
Services 

Grants  to  SUtes  (LSCA  I) 

Interlibram  cooperation  (LSCA  III) 
Stale  institutional  library  sarvcas 

(LSCA  IV  A) 
Library     services     for     physically 
Handicapped  (LSCA  IV  B)  . 

Construction  (LSCA  II)  

Colleie  library  resources  (HEA  ll-A).,.. 

Librarian  lriinin|(HtA  II   B)      

Educational  broadcastmi  facilities. . 
University  community  service  proframs 
(HEAD      . 


.  11,321,922 

13,«3,774 

$5. 353.  393 

16,033.312 

K  692. 017 

203,931 
.     1,309  266 

636.109 

202. 355 

197,239 

316  867 

1,900.071 

636.109 

202  355 

197,231 

375,613 

41,566 

211.650 
41.566 

337,716 
41.566 

217,094 
41.121 

39,509 

39.509 

39  509 

31  649 

25  136 
317, 922     . 

25.136 

25,136 
114  sai 

24,  SH 

323  319  

221,951  

142.614 


142.614 


142.614 


Subtotal  community  education    . 

Research  and  devekjpmenf 
Educational  laboratories 
Research  and  development  centers   . . . . 
Vocational  education 

Subtotal   resaarch  and  development. . 
Cniil  rights  education  

Total,  Olfice  ol  Education 

Total,  Office  of  Education,  comparable 
basis  ■     .  . 


1.564  147 


467  545 


701,374 


521,957 


1,763.473 
511.759 


2.  212.  232 
207  597 


39,412.997     20,860,141    25.731,142      19,934.517 
30  428.796    20,160,141     25.731,142       19.934,517 


PENNSYLVANIA 


lli 


OFFICE  OF   EDUCATION 

Elementary  and  secondary  educatton 
Aid  to  school  districts 
Educationally      deprived      children 
(ESEA  0 
BasKirants.  .  S46.  015,  501  ta,  137.  317  t56,  549, 104    U3,  460,234 

State  admlmstrative  expensas      ...        460, 115         411, 374  565, 491  534, 602 

SupplemenUry  servicas  (ESEA  III)...     1,692,131      5.928,233      5.928.233        5.928.233 
Federally  atlected  areas 
Maintenance  (Public  Law  81 -174J..     9.290.5(2         156.000      1,759.000 

Construction  (Public  Law  81-415) 

Grants    to    States    tor    school    library 

ni»teruts(ESEAII)     .  2.767,349 2.331.965 

Slrenfthenini  State  departments  ol  ad- 
ucatnn  (ESEA  V) 

Grants  to  SUtes  

Grants  lor  KMCial  proiacti 
Acquisition   of  equipment   and    minor 
remodelintdtOEA  III): 
Grants  to  States  .   . 

Loans  to  nonproftt  private  schools. . 
State  edmintstratnn. . 
Guidance.     couaseUnL     and     tastinf 

(NOLA  V) 

Plannini  and  cvalaatmn 


1,071,500      1.071,500      1,071.500        1.070,926 


3,992,360 
104.  U7 
934.630 


1.796.266 
103.732 
716.156 


100.000 


Subtotal,  elementary  and  secondary 


Educatton  lor  tke  kaitdicappail : 
Preschool  and  school  proframs  for  the 

kandcappad  (ESEA  VI) 

Teacher  educatna  and  recniitmant . .   . 
Rasaarck  and  lanovatian .... 

Subtotal,   aducation  for  tke  haadi- 
cappad 

Vocational  and  adult  educatKn: 
Base  State  irants: 

Annual 

Permanent   .        

Adult  basic  education  (Adult  Education 
Act) 

Grants  to  SUtes 

Special  protects  and  teacher  education . 
Worii-study  and  cooperative  education. . 

taaaarch  and  innovation 

ProfTams  lor  students  with  special  needs 

Subtotal,  vocational  and  adult  educa- 
tion  


73.  399.  432 

57,111.494 

77.199,154 

61,093,995 

1.672.090 

1.317,240 

582.755 

1.672.090 

1,672,090 

1,126,756 

3. 652. 085 

1,672,090 

1.672.090 

1,826,756 

13.607,721 
437,  176 

14,119.903 

17,913.241 

13,975,149 

1,  751,  365 
445.000 

753,769' 


1,967,553      1.967,553        2,235.911 


392,317 
310.532 


623.913 
379.054 
943.714 


931.656 
993.434 


Hwher  educatMn 
Student  assistance 
Educational  opportunity  frants  (HEA 
IV-A). .    .    . 


17,002.031     16,930.305     21,127.552       11.143.150 


6.920.537    13.516.199    13,022,911      13,147,465 
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Program 


1969  actual 


1970  appro- 

priatiofl 

1970         iftar  2- 

budfat         parcant 

raquatt      raduction 


1971 
budcat 
raqutst 


Work  study  and  cooparitiva  education  .-,«».««,      >«  i<i  ua 

(HEA  IV-C)....r J5,302.145    17.891,003    $7,891,003      W,141,34« 

'"°D"act(NDEA  II) 9.314,508      7,776,759     9,471,840       6.767,101 

Insured: 

Advances  tor  resarva  funds 

Interest  payments 1,819.562  

Special  programs  for  the  diudvan- 

-*  '  90,000  


tagad:  Talent  search 
Institutional  Assistanca: 
Aid  to  land-grant  colleges 

Annual 

Permanent 


Strengthening  developing  institutions 
(HEA  III). 


Language  training  and  area  studies. . . 
Construction: 
Public    community    colleges    and 
technical  institutes  (HEFA  I.  sac 

103) 

Other  undergraduate  fKilitias(HEFA 
I.  sec.  104) 


415.033 
50.000 

.36,445 
927,017 


419. 164 
50,000 


419, 164 
50,000 


50,000 


Graduate  tKihties  (HEFA  II) l,6a,829 

State  administration  and  planning 

(HEFA  I,  sac.  105) 

Undergraduate    instructional    equip- 
ment (HEA  Vl-A) 738,401 

College  personnel  development  (NDEA 
IV;  Ef^A  pL  E) 3,701,000 


5,311.842   2,754  310   2.754,310 
7.313.779 1.517,897 

443,361    2S6.tS7    2S6.687 


200.  S61 


Subtotal,  higher  education 44. 702. 466    22, 741.822    25,390,812      19,006,475 


Education  professions  development: 

Grants  to  SUtes  (EPOA  B-2) '"-SH 

Personnel  development  programs 2,324.871 

Teacher  Corps 1,201.432 


194.038    661.121 


633,078 


SubtoUl,  education  profession]  de- 
velopment  


4,253,222    194.038    661.121 


633,078 


I 


Community  education: 
Public  libraries: 
Services : 

Grants  to  SUtes  (LSCA  I)       

Interlibrary  cooperation  (LSCA  III) 
State  institutional  library  services 

(LSCA  IV-A) 

Library     services    for     physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II)  

College  library  resources  (HEA  ll-A) 

Librarian  training  (HEA  ll-B) 245,601 

Educational  broadcasting  facilities ^-■ 

University  community  service  programs 

(HEA  I) 350,971 


1.941,566 

50.021 

39,509 
25.172 


159.344 

50,021 

39,509 


1.621,100 
50.021 

39.509 

25.872 


25,872 

1.274.143 302.031 

1.322,250 


849.386 

47,220 

38,849 
24,886 


350,978         350.978 


ityeducation    5.256.947      1.325.724     2.390.211 


SubtoUl,  communr 


Research  and  development: 

Educational  laboratories 2.700,000 

Research  and  development  centers 1,454,332 


960,341 


Subtotal,  research  and  development. 
Civil  righU  education  


4,154.332 
30,538 


ToUl  Office  of  Education  152,451.053  100.045.473  129.840.940    101.663.795 

'?a'iis°^V°^"'^'-*'":  ""'"'-'-''-'•-131.178,759  100.045,473  129.840,940    101,663.795 


RHODE  ISUND 


OFFICE  OF  EDUCATION 

UemenUry  and  secondary  education: 
Aid  to  school  districts: 
Educationally       deprived      children 
(ESEA  I): 

Basic  grants -  »,«7.736 

-        * 150,000 

950,666 


3, 453. 728 
125, 400 


SUte  administrative  expenses 
SupplemenUry  sarvices(ESEA  III)... 
Federally  atlected  areas: 
Maintenance  (Public  Law  11-174). . 
Construction  (Public  Law  11-115). . 
Grants  to  SUtas  tor  school  library  ma- 
terials (ESEA  II) 210, 946 

Strengthening    SUte    departments    of 
education  (ESEA  V); 

Grants  to  SUtas  280. 536 

Grants  lor  special  proiecte 

Acquisition   ot   equipment   and   minor 
remodeling (fIDEA  III): 

Grants  to  SUtes     

Loans  to  nonprofit  private  schools 

Stole  administration 

Guidance,     counseling,     and     testing 

(NDEA  V)     

Planning  and  evaluation - 

SubtoUl,  elemenUry  and  secondary 
education  9,007,841 


U  798. 750 
150,000 
751,529 


$4,261,172 
150.000 
751.529 


$4,013,393 
150.000 
751.529 


1,585.000     3.443.000 


179,825 


280,536        280,536 


281.321 


281,701 
43,100 
13.333 

69,988 


125.274 
58,  M2 


100,000 


Footnotes  at  end  ol  table. 


Progriin 


1969  actual 


1970  appro- 
priation 
1970         after  2- 
budget         parcant 
request       reduction 


1971 
budget 
request 


Education  tor  ttie  handicappad: 
Preschool  and  school  programs  for  the 

handicappad  (ESEA  VI) J127,696 

Teacher  education  and  rKruitment 160, 366 

Research  and  Innovation 


$127,696       $127,696         $139,507 


SubtoUl,  aducation  tot  the  handi- 
cappad        288,062 


127,696    127,696 


139,507 


Vocational  and  adult  aducation: 

X'.S'*.*""'*: 1,087,186      1.096.365      1,357,242        1.052,7u 

Parmanant 37.901 

Adult  basic  aducation  (Adult  Education 

GrtntJtoSUtas 228,181         244,389         244,389  265,137 

Special  projects  and  teacher  aduca- 


6.565.815     9.263.651       5,296.243 


tion. 

Work-study  and  cooperative  aducation ---l--        Ji*?H  ^559 

Raiaareh  and  Innovation 124,574         225,590  225,274 

Pragramx   for   students   with   special  „  _, 

needs "503 


255.761 
259,896 


Subtotal,  vocational  and  adult  educa- 
tion     1.477.842 


1.781,196     2. 13a  958       1,833,538 


Hifhar  aducation : 
Student  assisUnce: 

Educational  opportunity  (rants  (HEA 
IV-A) 820,489 


Work-study  and  caoparative  aduca- 

HEA 
Loans: 


tion(HEAIV-C) 548.135 


Diraet(NDEA  II) 1,074,064 

Insured: 

Advances  for  reserve  funds 

Interest  payments 351,741 

Spadal  programs  for  the  disadvan- 
Ugad:  Talantsaarch 

Institutional  assisUnca: 
Aid  to  land-grant  collages: 

Annual 

Permanent 

Strengthening  developing  institutions 

(HEA  III) - 

Language  training  and  area  studies... 

Construction : 

Public   community   eollegas    and 

technical  institutes  (HEFA  I,  sac. 

103) 366,701 

Other     undergraduate     tacilitias 

(HEFA  I.  sac.  104) "3,900 

Graduate  facilities  (HEFA  II) 600,000 

State  administration  and  planning 

(HEFA  I,  see.  105) 64,566 

Undergraduate   instructional    equip- 
ment (HEA  Vl-A) 75,611 

College  personnel  development  (NDEA  _ 

IV:  EPOApLE) - 931.289 


1404,658       1317,502        >404,106 
669,589         669,589  665.251 

877,340     1,068.572  710,761 


42,000 


167,458 
50,000 

37.000 
46,837 


170,438 
50,000 


170,438 
50,000 


189,606 


189,606 
134,700 


61,106 


61.106 


Education  professions  development: 

Granh  to  States  (EPOA  B-2) 140,866 

Personnel  devetopment  programs 

Teacher  Corps 


140,866         143.140 


SubtoUl,  education  professions  de- 
velopment         140,866 


140.866 


143.140 


Community  education: 
Public  libraries: 
Services: 

Grants  to  SUtes  aSCA  I) 240,363 

lnteriibrarycooparatnn(LSCA  III)..         40, 761 
SUte  institutional  library  services  _  ,_ 

(LSCA  IV-A) 39,509 

Library    services    tor    physically 

handicapped  (LSCA  IV-B) .JJ-S?? 

Construction  (LSCA  1 1) .^?-2" 

College  library  resources  (HEA  ll-A)  ...        130,256 


Librarian  training  (HEA  ll-B).. 

Educational  broadcasting  facilities 

University  community  service  programs         ...  .„ 
(HEA  I) 119.«27 


119.427 


119,427 


Research  and  development: 

Educational  Uboratorias 

Research  and  development  centers. 


SubtoUl.  resaarch  and  devekipmant. 
Civil  righU  education 


75,073 


50,000 


56.117 


SubtoUl.  higher  education 5.820,491      2.422,737      2,661,513       1.886,235 


140,984 


140,984 


157,658 
40,761 

215. 551 
40, 761 

156,901 

40,548 

39,509 

39,509 

38.849 

25,066 

25.066 
96,858  .. 

24.886 

Subtotal,  community  education 717, 593         382,421         537.173  261.184 


9,557,691 


ToUI.  Office  of  Education 17,527.768    11,420,731    14.864.131 

ToUl,  Office  of  Education,  comparable    ,,„_„.    ,,  .„  „,     ,,  ,c-  ,„       ,  en  mi 
besis' 15,077,595    11,420,731     14,864,131        9,»57,69l 
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EXTENSIONS  OF  REMARKS 


March  19,  1970 


DEPAKTMENT  OF  HtAlTH     EDUCATION    AND  WELFARE^ 
SOUTH    CAROLINA 


STATE    TABLES  OF   ;9;i   B'jOGET  ESTIMATES— Continue<l 


Profram 


1969  KtiMl 


1970  (ppn>- 

1970           itler  2-  197) 

buij|8t            ptfcint  budget 

request        reduction  'equest 


''0|rim 


1969  9Clu4l 


1970  appio- 

P'lilion 

19'L  attet  2- 

budget  percent 

(tquest        (eduction 


1971 
budjel 
'equest 


OFFICE   OF   tOUCATION 
ElemeitjrY  jnd  secoidir»  education; 

Aid  to  SCftOOl  3iStr<t5 

Educationally       jepi  .ed       children 
(ESEA  I) 
Basic  ijfjnfs 

State  adminislrative  expenses 
SupplementifY  $ef»icBS  (ESEA  III) 
Federally  affected  areas 
Mamlenance  (Pubic  Law  31  374) 
Construction  (Public  Law  SI  -815) 
Grants  to  States  tor  scAool  library  ma- 
terials (ESEA  II) 
Strenjttieninj    State    departments    ot 
education  (ESEA  v) 
Grants  to  Stitn 
Grantj  tor  sp«ial  oroiects 
Acquisiton    01    equipment    and    minor 
remodeling  (NDEA  III) 
Grant]  to  Stjtis 

Loaiu  Is  nonproht  pri«ali  schoois 
State  idminatratnn 
Guidance       counseling       and      testing 

(NDEA  V) 
Planning  and  evaluatnn     


129  99'  374  Vi2  519  "26  V*    iA  985     $32  312   '74 

300,  :i5  325   19'  M3   T5C  32?   123 

2  §76,  411        1  U4    142       1  6J4   M2 


I  6J4   142 


3   !  48  582       3  589   »C       S  485   )00 
1   39C  261  5».  (300  559   IOC 


M'   442 


462   194 


462   194 


542  285 
4^.  194 


456.998 


1   435  659 
26  798 

239. 707 


658  416 
26.879" 
203.  707 


100.  OOC 


Subtotal    etemtntary  and  MCondiry 
education 

tducalnn  lor  ttie  tiandcappad 
Prcchool  and  scAool  programs  for  the 

handicappad  (ESEA  VI) 
Teac^er  education  and  recrutment 
ReMarch  and  innovation 

Subtotal     education    tor    the   tiandi- 
tapped 


45  224  943     39   389  259     47  219  658       35.332.042 


448  822  U8  822 

m  963 


448  822 


490  338 


Vocational  and  adult  education 
Basic  Slate  grants 
Annual 
Permanenr 
Adult  basic  education  (Adu't  Education 
Act) 
Grantj  '0  Stales 

Special  proiects  and  'eacner  educa- 
tion 
Work-study  and  cooperative  education 
ReMarch  and  innovation 
Programs  lor  students  with  special  .leedi 

Subtotal,  vocational  and  adult  educa- 
tion 


HiftMr  education 
Student  auntance 

Educational  opportunity  grantj  (HEA 

IV-A) 
Wort  study   and   cooparative  educa- 
tion (HEA  IV  C) 
Laani 
Direct  (NOEA  II) 
Inured 
Advancej  lor  r9%*rv9  lunds 
Interest  payments 
SpKial   programs  tor  the  divadvan 
tagid     Talcflt  sMrch 
Institutional  assntance 
Aid  to  land-grant  collegei 
Annual 
Nrinan«nt 
Strenftti«ning  devetopang  mjtitutioni 

(HEA  III) 
Lanfuaft  training  and  area  studies 
Construction 


632.715         44a,|22         441.122  4M,33i 


4.59<:    '38       4  631   369       5,853  224         4  4;;  »44 
114    757 


9J8,'S:i       1)66,859       1156  859  1194  355 

120,  JCC 

253   315           318,  525  402   768 

41  942           253. :i5           252  360  417  805 
308, 362 

5  805  508      6,194  558       7  789  331;;  6  63'  57? 


1.318  »47        .  676  045        '556.431  i  708.208 

1.318.9)6       2  923  329       2  923)29         3:24  746 
1.755  247       1  465.734       1,785.215         1.245.6^ 


58  412 

29,  XO 


203,  508 

50,  OOC 

1,322,  163 


206  656 

50,  XIO 


206  656 

5u.  i»0 


50,000 


Public  community  colleges  and 
technical  institutes  (HEFA  I 
i«  103) 


Other      undergraduate      facilities 

(HEFA  I.  tw   104) 
Gradual*  lacilitws  (HEFA  II) 
State  administration  and  planning 
(HEFA  I,  tec    105) 
Undergraduate    instructional    equip- 
ment (HEA  VI  A) 
Collaf*  parnnnel  developmant  (NDEA 
IV,  EPOA  Part  E) 


Subtotal,  higher  education 

Education  profession]  development 
Grants  to  States  (EPOA  B  2) 
Personnel  development  programs . 
Teacher  Corps   . . 


1,352.252          758,609  758.609 

1  552.012  294  365 


39  260  88  808 

145  939       

535,800     


88,808 


11,417 


Subtotal,   edgcatwa   professions  d*- 
velopmeni 


.    9,731.176 

6  169.181 

6.663,41) 

5.110,000 

225,  427 
204.116 
389.168 

225  427 

230.  095 

22).  593 

IIS.  711 

225.427 

230.015 

223.593 

Community  education" 

Public  iibrjnes 

Services 

urants  to  Stales  (ISCA   I) 
nteriibr.ir,  cooperation  (LSC A  III) 
Stjte  iis'itutionai  library   services 

(ISCA  IV  A) 
library      ser.KTPS      tir      physically 
hanjicappefl  (ISCA  IV   B) 
Construction  (LSCA  II  ) 
College  library  resources  (HEA  II    A) 
Librarian  traininj  (HE  A  II   B) 
I  Jucational  broadcasting  lacmties 
University  community  service  programs 
(HSA   I) 

Subtotal,  community  education 


Research  and  development 
t  ]ucational  laboratories 
Research  and  development  centers 


Subtotal   research  and  development 
Civil  rights  education. 


J489  n: 

42,  ;'J9 

U59  833 

42,  I'M 

W?0,  321 
42.109 

J257,737 
41,520 

39,509 

39  509 

39,509 

38.849 

25,13) 
19:   5S4 
3)0  491 

25   ■.83 

25,183 
126.  735 

24  886 

68,841    . 

'  " 

156,311 

156,011 

156,011 

n 

1   342.800 

522.645 

809.868 

362. 992 

ent    , 

363.946 

Total   OWceot  Education         6)919  869     52.649  892     63,161186      48  156  537 

I3tai    Olnce  ol   Education,  comparable 
"""'  60,158  230     52  649,892    63,161.186      48.156,537 


SOUTH  DAKOTA 


OFFICE  OF  EDUCATION 

f  lemeniary  and  secondary  education 
Aid  to  school  districts 
Educationally  deprived  children  (ESEA 
M 
BasK  grants 

State  administrative  eipenses 
Supplementary  services  (ESEA  ill) 
federally  affected  areas 

Maintenance  (Public  law  81   874) 
Construction  (PubiK  Law  81   815) 
Oiants  to  Slates  'or  school  library  ma- 
terials aSEA  II) 
Strengthening  State  departments  ol  edu 
cation  (iSi  A  V) 

Grants  10  Stales  , 

Grants  tor  special  proiecis 
Acquisition  of  equipment  and  minor  re- 
modeling (NOEA  HI) 
Grants  to  States 

Loans  to  nonprohl  private  schools 
State  administration 
Guidance       counseling       and      testing 

(•(DEA  V) 
Planning  and  evaluation 

Subtotal    elementary  and   secondary 
education  

Education  tor  the  handicapped 
Preschool  and  school  programs  for  the 
handicapped  (ESEA  VI) 

Teacher  education  and  recruitment 

Research  and  innovation        


$5)84  852     J5.  932.  095    J6, 1)8.638      J5.  881  420 

150,000  150  000  150.000  150  000 

209,789  670.038  670.038  670  038 


3  425,076       2,697,000       3,410.000 
192,626  24,000  24.000 


18:  001 

280  64  3 

351. 316 
13,3)3 
92,268 


280  643 


150.552 
280.643 

151.605 
'  i3[333" 

50.790 


279,034 


Subtotal    education   tor   the  handi- 
capped 

Vocational  and  adult  education 
BasK  Stale  grants 

Annual 

Permanent 
Adult  basK  education  (Adult  Education 
Act) 

Grants  to  States 

Special  proiects  and  teacher  education 
Work-study  and  cooperative  education 
Research  and  innovation 
Programs  for  students  with  special  needs 

Subtotal,  vocational  and  adult  edu- 
cation   

Higher  education- 
Student  assistance 

Educational  opportunity  grantj  (HEA 

IV  A) 
Worhstudy  and  cooperative  education 

(HEA   IV-C)    

Loans 

Direct(NOEA  II)      . 

Insured 
Advances  for  reserve  funds  . 
Interest  payment] 
Special   programs  for  the  disadvan- 
taged   Talent  learch 


100.000 

10,280.904      9.753,776    U.039.S99        7.080,492 


113.577  U),  577  113  577  124.083 

156.012 

7.«iJ  ...'..'.'. 


277.  «2         113.577         113.577  124.083 


1.27:  620      1,039  857       1.288.242        1.014.732 
42.940 


157  733  165.279  165,279  174.659 

50.000 

212  567  227.753  248.520 

105,000  223.961  223.940  252,118 

67,867  .. 


1.627.293  1  641.664  1,973.081  1.690.029 

931,287  1342.968  '279.677  '355,964 

835.548  764,132  764.132  665.251 

929,478  743.588  905.666  626,086 


58.059 
42,000 


► 


X 


March  19,  1970 


EXTENSIONS  OF  REMARKS 


Program 


1969  actual 


1970  tppro- 
priation 
1970  after  2-  1971 

budget         percent  budget 

request       reduction  request 


InsMulional  assistance: 
Aid  to  land-grant  colleges 

Annual  

Permanent  .    . 

Strengthening  developing  institutions 

(HEA  III).    . 
Language  training  and  area  studies 
Construction 
Public    community    college!    and 
technical  institutes  (HEFA  I,  sec 
103) 
Other      undergraduate      fKilitiei 

(HEFA  I,  sec  104)  . 
Graduate  facilities  (HEFA  H)  .. 
State  administration  and  planning 

(HEFA  I   sec  105) . 

Undergraduate    instructional    equip- 
ment (HEA  VI   A)  , 
College  Personnel  Development  (f^DEA 
IV    EPDA  pt   E) 

Subtotal   higher  education  ,    . 

Education  professions  development; 

Grants  to  States  (EPDA  B  2) 

Personnel  development  programs 
Teacher  Corps    


J163.222        J166,182        5166,182  

50,000  50,000  50.000  $50,000 


109.300 
6.477 


219.374 
61,447 

219,374  . 
113,427  . 

61,447 

978,247  . 

81.037 

70.545 

222,400 

56,097 

4,487,600 

2,347,691 

2,559.905 

1,753,398 

152,859         135,065         136,118  134,313 

184,482  

33,037  


Subtotal,   education   professions  de- 
velopment   -. 


370,378         135,065         136,118 


134,313 


Community  education. 
Public  libraries 
Services 

Grants  to  States  (LSCA  I) 
Inlerlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV  A) 
Library     services    lor     physically 

handicapped  (LSCA  IV  B) 

Construction  (LSCA  II)  _ 

College  library  resources  (HEA  II  A)  .  . 
Librarian  training  (HEA  II   B) 

Educational  broadcasting  facilities 

University  community  service  programs 
(HEA  I) 

Subtotal,  community  education     


211,135 
40, 602 

39,509 

25,052 
264,000 
122,741 

36,290 


145,651 
40,602 

39,509 

25.052 


191,490 
40,602 

39,509 

25,052 
93,348 


145,053 
40,434 

38.849 

24,886 


114,690 


114.690    114,690 


854.019 


365.504    504,691 


249.222 


Research  and  development 
Educational  laboratories 
Research  and  development  centers 


Subtotal   research  and  development 
Civil  rights  education  ...     . 

Total.  Office  of  Education 

Total    Office  of  Education,  comparable 
basis  -'  


17,897,636    14,357,277    16,326,971      11.031.537 
16,788,440    14,357,277    16.326,971      11,031,537 


TENNESSEE 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts 
Educationally       deprived      children 
(ESEA  I) 
Basic  grants J32, 040. 454  J34, 783, 877  J36, 662, 972    $35. 117, 840 


State  administrative  eipenses 
Supplementary  services(ESEA  III)  . . 
Federally  affected  areas; 
Maintenance  (Public  Laiv  81-874). . 
Const  ruction  (Public  Law  81 -81 5). .. 
Grants  to  States  for  school  library  mate- 

rial5(ESEAll)  .  

Strengthening  state  departments  ot  ed- 
ucation (ESEA  V); 

Grants  to  States.   

Grants  tor  special  projects    

Acquisition  of  equioment  and  minor  re- 
modeling(NDEAIII); 

Grants  to  States -- 

Loans  to  nonproht  private  schools 

State  administration 

Guidance,     counseling,     and     testing 

(NDEAV) 

Planning  and  evaluation 


320,413 
3,110,281 

6,763,256 
53,  590 

887,491 


548,312 


347,839        366.630  351.178 

2. 179. 882     2,179,882       2.179,882 

856,000     6,741,000 


548,312 


748, 560 


548.312 


543.785 


1.880,219 
36!  486' 
326.367 


837.746 

36,499 

276,616 


100,000 


Subtotal,  elementary  and  secondary 
education    45.966,869    38,715,910    48,398,217      38,292,685 


Education  tor  the  handicapped ; 
Preschool  and  school  programs  tor  the 
handicapped  (ESEA  VI)...   592,555 

Footnotes  at  end  of  table. 


592,555        592,555 


647,365 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2- 
budget  percent 

request       reduction 


8279 


1971 
budget 
request 


Teacher  education  and  recruitment... 
Research  and  innovation 


{755.063 
377.353 


Subtotal,  education  for  the  handi- 
capped    1 , 724, 971 


J592, 555       J592, 555         J647, 365 


6,  385,  581 
159,386 


Vocational  and  adult  education : 
Basic  State  grants: 

Annual        

Permanent 

Adult  basic  education  (Adult  Education 
Act): 

Grants  to  States.... 1.111,779 

Special  projects  and  teacher  educa- 
tion  

Work-study  a  nd  cooperative  education 

Research  and  innovation 

Programs    for    students    vvith    special 

needs 


6,588,682      7,760,491        6,153,352 


1,243,389      1,243,389        1,407,690 


270, 262 
269,100 


352.964 
267, 311 

408,841 


464,323 
483, 925 


Subtotal,  vocational  and  adult  educa- 
tion  - 7,656,746 


8,371,433    10,032,996       8,509,290 


Higher  education: 
Student  assistance: 
Educational  opporlunity  grants  (HEA  ...  ,„, 

IV-A) 3,802,933    >1. 459,224    '1,127,246      11,434,723 

Work-study  and  cooperative  education  _,.  „, 

(HEA  IV-C).. 3,740,853      3,977.080      3,977,080       4,018,617 

"Street (NDEA  II) 3,915,617      3,163,746     3,853,342       2,523,458 

Insured: 

Advances  lor  reserve  funds -  - 

Interest  payments 203,720 

Special  programs  for  the  disadvan- 
taged: Talent  search.. ._         95,774  

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual 231,544         234,822         234,822 

Permanent 50,000  50,000  50,000  50,000 

Strengthening  developing  institutions 

(HEA  III) 1,690,064 

Language  training  and  area  studies...        103,774 

Construction: 
Public    community    colleges    and 
technical    institutes    (HEFA    I, 

sec.103) 1,972,230 

Other  undergraduate  fKilitles 

(HEFA,  I,  sec.  104).. 2,385,730 

Gfiduate  facilities  (HEFA  II) 200,000 ---- 

State  administration  and  planning  .,  _.  ,^  ..^ 

(HEFA  I,  sec,  105) 139,223         116,041  116,041  100,888 

Undergraduate    instructional    equip- 

ment(HEA  VIA) 293,417  

College  personnel  development  (NDEA 
IV;  EPOA  pt  E)... 1,784,787  - 

SubtoUl,  higher  education ..20,609,666     9,992,473    10,432,793       8,127,686 


991,560 


493, 293 
580.969 

116,041 


Education  prolessions  development: 

Grants  to  SUtes  (EPDA  B-2) 

Personnel  development  programs. 
Teacher  (^rps 


271,931 
808.592 
892.463 


271,931 


279,580 


270,606 


Subtotal,  education  prolessions  de- 
velopment. .  .  . -.    1.972,986 


271,931    279,580 


270,606 


Community  education: 
Public  libraries: 
Services : 

Grants  to  Stales  (LSCA  I) 

Inlerlibrary  cooperation  (LSCA  III). 
State  institutional  library  services 

(LSCA  IV-A) 

Library    services    for    physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II).. 

College  library  resources  (HEA  ll-A) — 

Librarian  training  (H  EA  1 1  -B)     

Educational  broadcasting  lacilities 

University  community  service  programs 
(HEAD 


682, 542 
43,158 

339,293 
43,158 

579,567 
43,158 

336.155 
42.  275 

39,509 

39,509 

39,509 

38.849 

25, 275 
225  972 

25,275 

25,275 
149.969  .. 

24.886 

408  431 

280.418 

183.638         183,638         183,638 


Subtotal,  community  education 1,888,943         630,873      1,021,116  442, 165 


Research  and  development: 

Educational  laboratories 

Research  and  development  centers. 
Vocational  education 


Subtotal,  research  and  development 

Civil  rights  education... 376,697 


ToUl,  Office  ol  Education 80,196,878    58,575,175    70,757,257      56,289,797 

Total,  Office  of  Education,  comparable 
baiis> -. 71,926,325    58,575,175    70,757,257      56,289,797 


8280 


EXTENSIONS  OF  REMARKS 


March  19,  1970 


OEPWTMENT  Of  HEAiTH.  EDUCATION,  AND  WELFAUE— STATE  TABLES  Of  1971  BUDGET  ESTIMATES— Ccntinuwl 
TEXAS 


Piotfim 


1970  tppro- 

Drvatun 

1970 

•fttr  :• 

1971 

buditt 

(MfCtnt 

bud|«t 

1969  Ktuil 

ttqunt 

rMucton 

rtqunl 

OfflCE  Of  EDUCATION 

Eitm«ntjry  and  Mcondary  •ducjtnn: 
Aid  to  Khool  distrcti 
Educatniully       dtprivtd      childrtn 
(ESEA  I) 
Bnic  innti   . 

Stitt  aidiiHiintntivt  iiMnMs    .     . 
Soppttmantary  MrvK«(ESEA  III) 
f«d«nllY  iR«ct«d  arus 
Mainunanc*  (Public  Law  81  474). 
Construction  ( Publ  ic  Law  8 1  -81 S) 
Grants  to  Stain  lor  Khool  library  mt- 

fin«li(ESEAII) 
Strwifthonini    Stat*    d«p<rtm*flts    of 
•diicatten(ESEA  V) 

Gnats  to  Sdtn     

Grants  for  ipocul  proiKts 

Acquisition   ol   aquiprntnt   and    minor 
r«nod*lint(NOEA  Ml) 
Grants  to  Statts. 
Loans  to  nonprofit  prtvatt  Klioofs..    . 

Stat*  admimstntion 

GuNtenc*.    couaM4in(.      and      tnting 

(NDEAV)  

Plannini  and  tvaltiatwfl 


J73.  314. 190  t74.  534.  785  J74.8S3. 133    »1,  555. 130 
734.549  745.  M8  748.531  815.551     j 

8.478.686      5.817.974       5.817.974         5.817.974    [ 


30.311.176      7,709.000     30.  lll.W 
4.  876.  004  309,  000  309.  300 


2. 723.  308 


3.  328.  984 


1.214.477      1.214.477      1,214.477        1.216.664 


4.  5S4.  !X16 
4.800 

106.791 

955.233 


...     2.326,392 
■'.'■■    107.  »3 

...      m,M 


100.000 


Subtotal,  ttomantiry  and  lacondary 
•ducation 

Education  tor  tti*  lundcappad 
Prtschool  and  school  proframs  lor  ttit 

handKapp«J(ESEAVI)     . 
T*ach*r  (ducatwn  and  ncruitmont 
R*M*rch  and  innovation 


127.273.220    90.330.584  118.629.673      89,505,319 


1.598,917       1,598.917       1,598,917         1,746.815 
1,448.263     . 
529.938  


Subtotal,  (ducation    lor    th*   iMndl- 
c»pp«d       .   


..    3.577.111      1.SM.917      l.S8l.9t7        1.846.815 


Vocational  and  adult  aducation: 
BasK  Stat*  innts 

Annual  

P*rman*nt 
Adult  base  aducjtnn  (Adult  Education 
Act) 
Grants  to  Statos 

Spacial  proiacts  and  la<ch*r  (ducatun 
Work- study  and  cooperaliv*  aducation 
R*s«arcli  and  innovation 
Proframs    tor    students    «itl>    sp«cial 
n*«ds ..   .   


14.936.466     16,127,806    20.606,448       16.051,348 
359  502  


2  505.509      2.823.537  2.823.537  3,214  895 
283,905 

392,317  635.716  953,864 

4i5,  455           386,461  388.314  1,009,769 


1,085.598 


SvbtDtil,  vocalnnil  and  adult  (duca- 
tion         

Hi^MT  (ducation 
Stud*nt  assotincK 

Educational  opportunity  frants  (HEA 

IV  A) 
Wort-ttudy  and  coop«rativ*  aduca- 

t»n(HEA  IV-C)    

Loans: 

Dir(ct(NDEA  II) 

Insur(d 
Advances  tor  r(s*rv«  funds 
lnt*r«xt  p*ym«nts       . 
Spacial  proframs  for  Ut*  dissdvan- 

tatad :  T alant  saardi .     . 

Institutional  asststanca 
Aid  to  land-iraat  cotlafaa: 

Annual 

Parmanant.  

StranftlMainf  davotopini  institutions 

(HEA  III)      . 
Lanfvaca  tninini  and  araa  ttudias     . 
CoMtruction 
Public    community    collafas    and 
taclincal  iMtitutas(HEFA  I,  lac. 

103) 

Ot>i(r      undariraduata      tacilitiai 

(MEfA  l,i«e  104) 
Graduate  facilities  (HEfA  II) 
Stale  administratvn  and  piannini 
(HEfA  l,i«c   105) 
Undariraduale    instructional    equip- 
ment (HEA  VI  A) 
CollMe  Personnel  Ocvelopmant  (NOEA 
IV,  EPOA  Pt  E) 


18.510.937  19,730.121  25.539.613  21,229,876 

7,466,566  '3,928.154  i  3,  254,  435  '4,142.141 

8,341,028  9,160.666  9.160.666  9.466.983 

7,524.662  8.516.635  la  372.986  7.285.391 


I.  107.488 
189.200 


373.876 

50.000 

1,85^462 
425,414 


377,  795 
50,000 


377,  795 
50,000 


50,000 


4,437,818       2,284,545       2,284,545 

1,488.272 


7.246,734 
2,  800.  000 


252.014  229.549  229.549 

818.531 
2.  487,2M 


184,718 


Subtotal,  bifher  education 


Educatmi  prolanwns  dav«lopma(it : 

Grants  to  SUtes  (EPOA  8-2) 

Personnel  development  pro|rams 
Taaciiar  Corps 

Subtotal,  education  professions  da- 
«*lopm*nt 


45.370.993 

24.  M7. 344 

27.218.2a 

21.129.233 

627,577 
1,632,485 

627,577 

658,  726 

630.803 

1.121.647 

3,3S1.709 

627.  S77 

65(.726 

UII.M3 

1970  appro- 

priation 

1970 

after  2- 

1971 

budget 

percent 

budget 

1969  actual 

request 

reduction 

request 

Community  education 

Public  libraries 

Services 

Grants  to  States  (LSCA  1)    . 

{1,664.458 

J742,639 

11,387.913 

1734,211 

Interlibrary  cooperation  (LSCA  III) 

48.481 

48,481 

48.481 

46,110 

State  institutional  library  servKes 

(LSCA  IV  A) 

39.509 

39,509 

39.509 

38.849 

Library     services     for     pliysicjily 

handicapped  (LSCA  IV-B) 
Construction  (LSCA  II) 

25. 737 

1.622.353 

971.864 

374.104 

200.000 

25, 737 

25.737 
267.906 

24,886 

College  library  resources  (HEA  II  -A)  .  . 

Librarian  trainin|(HEA  II  B) 

Educational  broadcastini  facilities  . 

University  community  servce  programs 

(HEA  1) 

332,502 

332,502 

332.502 

Subtotal,  community  education 

5.279,008 

1,118.868 

2.102.048 

844,056 

Resaarcl)  and  development 

Educational  laboratories         

1,709.715 
(20.000 

Research  and  development  centers 

Subtotal  research  and  development 

2.529.715 
809.808 

Civil  fnhtj  iducjtion   _ . 

Total,  Office  of  Education 

206.732,508  138,023.411 

175,747.222 

13,086,102 

Total.  Office  of  Education,  compar- 

(bl*  basis' 

187,152.484  138,023,411 

75.747,222 

13,086,102 

UTAH 

OfFICE  Of  EDUCATIOfI 

Elementary  and  secondary  education 
Aid  to  school  districts 
Educatnnalty       deprived       children 
(ESEA  I) 
BtsK  grants   . 

Stale  administrative  expenses      .   . 
Supplementary  servicas  (ESEA  III). . . 
Federally  affected  areas 
Maintenance  (Pubic  Law  81-874) 
Construction  (PublK  Law  81-815)  . 
Grants  to  Stales  tor  school  library  ma- 
terials (ESEA  II) 

Strengthening    State    departments    ol 
education  (ESEA  V) 

Grants  to  States  

Giants  lor  ipacial  proiectJ 

Acquisition   of   equipment   and    minor 
remodeling  (NOEA  III) 

Giants  to  States  

Loans  to  nonprofit  private  schools 

State  administration. . 
Guidance      counseling       and      iesting 

(NOEA  V) 
Planning  and  evaluation 

Subtotal    elementary  and   secondary 
education  


»3,  013,832  «,  467,  494  M,  507,  573      J3.  300. 941 

150,000  150.000  150,000            150.000 

1,088.519  866,965  866.965           866.965 

7,069,317  1,055,000       7,047,000 


1.235,518 
296,752 


773,000  773,000 

250.  725 


329.967         329.967 


329,967 


328,529 


562.511 
13,333" 

100,396 


266, 267 
"13.333 

85,470 


100.000 


13,860,145      6.642,426     13.290,300        4,746,435 


Education  lor  the  IfandKjppad: 
Preschool  and  scliool  programs  lor  the 

handicappad  (ESEA  VI). . 
Teacher  education  and  recruitment.    .    . 
Research  and  innovation 


Subtotal   education   lor    the   handi- 
capp«J 

Vocational  and  adu't  education: 
BasK  Slate  giants 
Annual. 
Permanent 
Adult  basK  education  (Adult  Education 
Act) 
Grants  to  States 

Special  proiects  and  teacher  educa- 
tion 
Work-study  and  cooperative  education.. 

Research  and  innovation 

Programs    lor    students    with    special 
needs 


165  614 
443,578 

165,614 

165.614 

180.  933 

3,537  

612,729 

165  614 

165,614 

180,933 

1,439.960 
38.478  .. 

1,537.159 

2.  020.  388        1 

,  569,  073 

146,169  152.742  152.742 


160.321 


219.041  243,642  276.038 

228,577         229.010  281.677 


106.439 


Subtotal  vocational  and  adult  educa- 
tion   


1.624.607      2,137,519      2.752.221        2.287,109 


Higher  education 
Student  assistance: 

Educational  opportunity  grants  (HEA 
IV  A) _ 

WorK-study  and  cooperative  education 
(HEA  IV  C) 

Loans 

Direct(NDEA  II) 

Insured 

Advances  lor  reserve  funds 

I nterest  payments 

Special  programs  lor   the  disadvan- 
taged   Talent  search 


1.253,811        '859.058        '629.481  '801.184 

1,102.791      1,081,711      1,081.711        1.027.389 
1,047.412      1,862.525      2.268.497        1.409.160 


178.722 

50,000 


3 
X 


March  19,  1970 


EXTENSIONS  OF  REMARKS 


8281 


Program 


1969*ctu«l 


1970  ippro- 
priation 
1970         iftar  2-  1971 

budial         parcant  budgat 

raqiMst      reduction  requMt 


$171. 178 
50,000 


tl71, 178 
50,000 


313, 134        313, 134 


Institutional  assistance: 
Aid  to  land-grant  collegai: 

Annual $168,195 

Parmanant 50,000 

Strenfthenini  devaloping  Institutions 

(HCmiI).  117,600 

Lanfutf*  training  and  irM  studias. ..         94, 501 
Construction : 
Public  community  collMts  and  tadi- 

nicalln5tifutes(HEFAl.sac.l03) 

Other     undargraduat*     tacilities  „.  „. 

(HEFAI.iae.104) 1,830,753 224,368. 

Graduate  facilities  (HEFA  II) 

State  administration  and  planning  ,  ,„^ 

(HEFA  I.  sac.  105) 54.045  67.778  67,778 

Undergraduate    instructional    aqulp- 

m*nt(HEA  Vl-A) 189,561 

(Mlag*  parionntl  davalopmant  (f4DEA 

IV:EPOApLE) 986,775 

Subtotal,  higher  aducation 

Education  proleuions  davelopmant: 

Grants  to  SUtes  (EPOA  B-i) 

Personnel  development  programs... 
Teacher  (kirps 


$50,000 


63,154 


7,124,166     4,405,384     4.806,147       3,350,887 


178,237 
513,069 


157,489         160,149 


157, 143 


Subtotal,  education  prolassions  da- 
velopment 691.306 


157,489    160,149 


157, 143 


(immunity  education: 
Public  libraries: 
Servicas: 

Grants  to  States  (LSCA  I) 

Interlibrary  cooperation  (LSCA  III). 
State  Institutional  library  servicas 
(LSCA  IV-a) 


245.448 
40.788 

39,509 
Library    servicas    for    physically 

handicappad  (LSCA  IV-B) 25,069 

Construction  OSCA  1 1) 243.914 

Collag*  library  resources  (HEA  ll-A)..  227.431 

Ubrarian  training  (HEA  I l-B) 16.303 

Educational  broadcasting  facilities 59.310 

Univaraity  community   tarvica  pro- 
grams (HEA  I) 121.786 


159,746 
40,788 

39.509 

25,069 


219,738 
40,788 

39,509 

25,069 
97,470 


158  963 

40,568 

38,849 
24,886 


121.786         121,786 


Subtotal,  community  education 1,019.558         386,898        544,360  263.266 


Research  and  development: 

Educational  laboratories 

Research  and  development  centers. 


Subtotal,  research  and  development. 
Civil  rights  education 


ToUI.  Office  ol  Education 24,932.511    13.895,330    21,718.791      10,985.773 

Total,  Office  of  Education,  comparable 
bails'.       .   22.052.124    13,895.330    21,718.791      10,985.773 


VERMONT 


OFFICE  OF  EDUCATIOfI 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally  deprived  children  (ESEA 

Ba?icgrant5 $1,632,466    $1,878,396    $2,018,201 

State  administrative  expensss 150,000         150,000         150.000 

Supplementary$ervices(ESEA  III)...       637,800        543,728        543,728 

'^*MVinteiinM(Pub7"Law  81-670..        136,062  4,000         136.000 

Construction  (Public  Law  81-815) 

Grants   to   Stales   tor    school    library 

materials  (ESEA  II) ..        104.377 94.392 

Strangthening    State    departments    of 
education  (ESEA  V): 

GrantstoSUIes 251,499         251,499         251,499 

Grants  for  spacial  protects 

Acquisition  of  equipment  and  minor 
remodeling(NDEA  III): 

GrantsloStales --        187,862 82.130. 

Loans  to  nonprofit  private  schools \,-,;-, WiiV 

Slate  administration 13.333 13.333. 

Guidance,     counseling      and     tasting  ..  ,^  en  nnn 

(NOEAV) M.OW' 50,000. 

Planning  and  evaluation 


$1,892,934 
150,000 
543, 728 


254.064 


100,000 


Subtotal,  elementary  and  secondary 
education 


3.163.399     2.827.623     3.339.33       2.940.726 


Education  tor  the  handicapped : 

Preschool  and  school  programs  for  the  .^  ,^ 

handicapped  (ESEA  VI) 1%?^ 

Teacher  education  and  rKtuitment 72.260 

Research  and  innovation 43.867 


100.000         100.000 


100,000 


Subtotal,    aducation   tor  the  handi- 
cappad  216.127 


100,000        100,000  100.000 


]Pootnotes  at  end  of  table. 


Program 


1969  actual 


1970  appro- 
priation 
1970         after  2- 
budget         percent 
request       reduction 


1971 
budget 
request 


Vocational  and  adult  education: 
Basic  State  grants: 

Annual...  $704,708       $599,007       $753,385         $584,664 

Parmanant 33,318  

Adult  basic  aducation  (Adult  Education 
Act)- 

Grants  to  States 131,267         135,709         135,709  140,840 

Spacial  projaieb  and  tMcbar  educa- 
tion   • 30,680 

Work-study  and  coop*rativ#  education 207.235        216.271  2|5'?5? 

Research  and  innovation 220,159         220.204  230.337 

Programs    tor    students   mrith    spacial 

naads 39,691 


Subtotal,  vocational  and  adult  educa- 
tion  


899,973      1,162,110     1,365.260       1.184.084 


Higher  education: 
Student  assistanca: 
Educational  opportunity  grants  (HEA 

IV-A) 572.834 

Work-study  and  cooperative  aducatioa 

(HEA  IV-C) 419,455 

Loans: 

Direct(NDEAII) 589.299 

Insured: 

Advances  for  raiarv*  funds 

Intarast  payments 

Spacial    programs    tor    tba    disad- 
vantaged: Talent  search 

Institutional  assistanca: 
Aid  to  land-grant  cotlafn: 

Annual 

Parmanant 

Strengthening  devekiping  institutions 

(HEA  III) 

Language  training  and  arM  ttudias...        72, 165  . 
(^instruction: 
Public   community    oollegas    and 
technical  instttutK  (HEFA  I.  sac 

103) 208.229 

Other      undargraduat*      facilities 

(HEFA  I.  sac.  104) 351,  IM 

Graduate  facilitias  (HEFA  1 1) 800,000 

State  administration  and  planning 

(HEFA  I,  tec.  105) 58,174 

Undargraduat*    instructional    equip- 
ment (HEA  Vl-A) 43.846 

Oillaga  personnel  development  (NDEA 
IV:  EPOA  pt  E) 148,400 


1226.362       '190.591        1242,578 
377,681         377,681  418,789 

490.776         597,750  426.658 


84.397 
15,700 


156,343 
50,000 


159.271 
50.000 


159,271 
50,000 


112,256 


112.256 
76.355 


56.723 


56.723 


Education  professions  devekipment: 

Grants  to  States  (EPOA  B-2) 

Parsonnel  dev*lopm*nt  programs 

Toacher  Corps 


120, 221 
144.578 


120,221         122,645 


Subtotal,  education  professions  de- 
velopment        264,799 


120.221         122.645 


Community  education: 
Public  libraries: 
Services: 

Grants  to  States  (LSCA  I) 163,671 

Interlibrary  cooperation  (LSCA  III).  40, 345 
State  institutional  library  services 

(LSCA  IV-A) 39,509 

Library    services    for    physically 

handicapped  (LSCA  IV-B) 25,030 

Construction  (LSCA  1 1) 22,344 

College  library  resources  (HEA  ll-A)....  112, 087 

Librarian  training  (HEA  ll-B) 24,510 

Educational  broadcasting  facilities 

University  community  service  programs 

(HEA  I). - 108,892 


108,892         108,892 


Research  and  devekipment: 

Educational  laboratories 

Research  and  development  centers. 


Subtotal,  research  and  devekipment. 
Civil  rights  educatwn 


VIRGINIA 


50,000 


50,642 


Subtotal,  higher  educatwn 3,569,980      1.473.069      1.620.627       1.188.667 


121,513 


121,513 


126, 155 
40,345 

152,416 
40,345 

125.812 
40, 249 

39.509 

39,509 

38,849 

25,030 

25,030 
87,648  .. 

24.886 

Subtotal,  community  educatwn 536,388         339,931         453,840  229.796 


Total.  Office  of  Educatwn 8,650,666     6,022,954     7,001,655       5,764.786 

Total,  Office  of  Educatwn,  comparable  .,.      ,  „,  ,cc        c  -.t.  -.^ 

basis* - 7,058,16     6,022,954     7,001,655       5,764,786 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education : 
Aid  to  school  districta: 
Educatwnally  deprived  children  (ESEA 

Ba'sicgrants  $26,959,114  $29,583,055  $31,452,550    $29,734,141 

Stata  adminiitrathre  expenses 270.742        295.831         314.526  297,341 
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DEPARTMENT  OF  HEAITH    EDUCATION    AND  WELFARE- 
VIRGINIA -ConlmuMl 


-STATE  TABLES  Of   1971  BUDGET  ESTIMATES — Continued 


P 'Of  rim 


1969  KiuJ 


1970  app>o- 

ptiition 
1970  ittet  : 

budget  p«fc«nl 

'equtsi        rtduction 


1971 
buditt 
rvqutst 


OFFICE   OF    EDUCATION— Cont.nu«l 

t  «m«n(jn  md  sicondart  educjlio"     Con 
Aid  to  school  districti     Cont'"uev: 
Suopltm«ntjrY  wryices  (ESEA  III) 
Federally  aflicttd  anas 
Maint«iianc*(Publ<c  La«  S!   8.M) 
Construction  (Public  Law  !1  815) 
Grants  to  Statts  tor  sctiool  library  rna- 

t«rijls(ESEA  II) 
Strtn|th«nin|  State  d«oa(tm«n IS  ol  edu 
cation  (ESEA  V) 

Grants  to  Stat«  

Grants  tor  special  oroiectJ     

Acquisition  ot  •qutpinant  and  minor  re- 
mod<lini(NOEA  III) 
Grants  ro  States 

Loans  to  nonprofit  private  scrtoois 
State  administration 
Guidance  counseling,  ind  testin|(NDE A 

V) 
Planning  and  evaluation 

Subtotal    elementary   and   secondary 
education  


W  56«  334     K49«. 188     ;2.«98. 188      t2  49«  188 


35   704  5%       7,442,000     35,182.000 
3.589,739  635,  iX»  535,000 


1.05  7,  993 
604  339 


909,967 

604.339  604,339 


607  398 


%0  992 

882.  4 ;  3 

42  701  

42.696 

J8.  959 

3Z3.su 

lOO.OOO 

74.140.M9    4l,0M.413    72.I4S.2S2 

33.237.0(8 

Educatnn  lor  ttie  handcapped 
Presctiool  and  school  prognms  'or  the 

handicapped  (ESEA  VI) 
Teacher  education  and  recruitment 
Research  and  innovation 

SubtoUI.    education    lor    the    handi- 
capped 


66.;  :89  660  289  660.289  721.365 

689,  322  

27.317  

1  376. 928  66a  289  660.289  721.365 


Subtotal    vocational  and  aduit  edu- 
cation  8.C30.24? 


Higher  education 
Student  aisistaxe 

Educational  3PSor*uni'»  J'an's  (HEA 

IV   A) 
Work-study   and   cooperative  educa 

tion  (HE*  IV  C)  .„„.-,   ,  - 

Loans  ' 

DirecKNDEA  II)  „.. 

Insured 

Advances  lor  'eseive  funds 

Int  rest  paymen's 
Special    programs   'or    The   disadvan- 
taged   Taien'  search 
Institutional  assistance 
Aid  to  land-grant  colleges 
Annual 
Permanent 
Strengthening  developing  ms'itutics 

(HEA   III) 
Language  training  and  area  studies 
Construction 

Publ<    community    colleges    and 
•echnical  institutes  (HEFA  I,  sec 
133) 
Other       undergraduate      tacili'ies 

(HEFA  I    sec    104) 
Graduate  Ixilities  (HEFA  II) 
State  administrition  and   planning 
(HEFA  I    sec    105) 
Undergraduate    instructional    equip- 
ment (HEA  VI    A) 
Codege  personnel  developmen'  (SD£A 
IV    EPDA  pt   t) 


4S9,» 

40.000 


241.008 
50.000 


1   DOS  4'5 
96    -45 


1 ,  9C8,  9C3 
■.iSl.  185 

104   159 

267.  588 
1,379.700 


2U.  330 

50.000 


244,  330 
50.000 


987.014 


987.  iDM 
531.957 


115.965 


115.965 


Education  professions  development 
GranU  to  States  (EPOA  B-2) 
Personnel  development  programs 
Teacher  Corps 


319.962 
58. .689 
341.530 


304.962         318.302 


Subtotal,   education    professions   de- 
velopment      1.243.181 


304.962 


318.302 


Vocational  and  adult  education 

Annual"*""'  6.700,866      6.863,510      8.731,435        6.917.878 

Permanent  1"3.  136 
Adult  basK  education  (Adult  Education 
Act) 

Grants  to  Stales  1.13:. 973       l.?'2.W6       l.?7?,?06         1.440.646 

Special  projects  and  teacher  education .   . 

Work  study  and  cooperative  education     281.687  383. 65C  512.118 

Research  and  inno.ation  23.272          279,240          278.446            535.265 

Programs  toi  sluden's  Kith  specie,  needs — ,.    ,    .    . 459.J92  


8.696,643     11,125,729         9,405,907 


2.335.930  '1.159.806  M  C42.  262  M. 326.557 
2,032.353  3,570.372  3.570.372  3.8C2.964 
2,951.774      2,514.577      3.062,674        2.333.211 


50.000 


103.412 


Subtotal   tiijhe- education IS.424.146      8.642.064      9.604.574        7.616.144 


307,392 


307.392 


PiO((*m 


1969  Ktual 


1970  appio- 

piiation 

1970  attar  2- 

budget  percent 

lequesi       reduction 


1971 
budget 
request 


Community  education 
Public  libraries 
Services 

Grants  to  Stales  (LSCA  I) 
Interlibrary cooperation (LSCA  III) 
Stale  institutional  library  services 

(LSCA  IV   A) 
Library     services     lor     physically 
handicapped  (LSCA  IV  B) 
Construction  (LSCA  II)  .  . 

College  library  resources  (HEA  II   A) 

Librarian  Iriining  (HEA  II    B)         

Educational  broadcasting  facilities 

University  commun.ty  service  programs 
(HE*  I) 


1747.843 
43.512 

V366.  r.7 
43.512 

K33.  325 
43.512 

V3fi2.627 
42.530 

39.509 

39.509 

39.509 

38.849 

25,  305 
168.885 
420.852  . 

25.305 

25.305 
157.812 

24.886 

196.597 


196.597 


196.597 


Subtotal  community  education 


1.M2.S03         671.040      1.096.060 


468.892 


Research  and  development 
Educational  laboratories 
Research  and  development  centers 


Subtotal    research  and  development 
Civil  rights  education  _    


S42.  682 


Total   Office  ol  LIuCJiion     _ 102.400.196    60.033.411     95.650.216      51.756.768 

Total    OITice    ol     Education     comparable 
basis'  ,    .    ,     96.547.970    60.033.411     95.550,216      51.756.758 


WASHINGTON 


OFfiCi    Of    EDUCATION 

Elementary   and   secondary   education 
Aid  to  school  districts 
Educationally       derived       child'en 
(ESEAI) 
Basic  grants  SI  I, 

State  administrative  eipenses 
Supplementary  services  (fSEA  III)  2. 

federally  affected  areas 
Maintenance  (Public  Law  81  874)..   12. 
Construction  (Pubic  Law  81  815)    . 
Grants  to  States  for  school  library  mate- 

rials(ESEAil)  819,428  , 

Strengthening    Stale    departments    of 
educilion(ESEA  V) 
Grants  to  States  513.297 

Grants  tor  special  proiects 
Acquisition    of    equipment    and    minor 

remodeling(NDE^A  III) 
Grants  to  States  1.  105.278  . 

Loans  to  nonprofit  piivate  schools 
State  administration  29.  065  . 

Guidance      counseling,      and      testing 

(fOEA      V)  2S9.9I3 

Planning  and  evaluation  


517.854  Jl  1.728.  452  J12. 
1 50.  OOO  1 50.  OOO 

503.083       1.854.696       1. 

296.924       4,852  000     12. 
530.  390  425.  000 


513.297 


691.030 
150.000 
854.696 

257.000 
425.000 

701.488 


J13.0O7.855 

150.000 

1.854.696 


513.297 


514,477 


Subtotal    elementary    and   secondary 
education  29, 


725,302    19.523.445    29. 


520,831 

30.374 

230.194 

100 

000 

373,910 

15.627.028 

t  ducation  'or  the  handicapped 
Preschool  and  school  programs  for  the 

handicapped (t SEA  VI) 
Teacher  e<1ucalion  and  recruitment 
Research  and  innovation 

Sut.lut.li     education   tor   the   handi- 
caypeil  t. 


451.985 
433.  170 
284,584 


451.985 


451,985 


493. 793 


169.739        451. 9aS 


451.985 


493.  793 


Vucationa.  and  adult  education 
Bas.c  '^tate  Grants 

A  nnual  

Permanent 
Adult  basic  education  (Adult  Education 
Act) 
Grants  to  States  .  . 

Special  proiects  and  teacher  education 
Work  Study  and  cooperative  education 
Research  and  innovation 
Piograms    tor    students    with    special 
needs 

Subtotal   vocational  and  adult  educa- 
tion   


,610,797 
113,306 


305,  985 


3.741.587      5.012.651        3.830.755 


47.383 


333.131 

255.219 
254.372 


333.131 


330. 381 
256.363 


264,079 


366.530 

424.493 
Ml.  14? 


4.077.471      4.584.409      5.196.605        5.063.020 


Higher  education 
Student  assistance 
Educational  opportunity  |rinti  (HEA 

iV  A)  2. 

Work-study  and  cooperative  education 

(HEA  IV  C)  2. 

Loans 
Oirect(NDEA  II)  3. 

Insured 

Advances  lor  reserve  funds 

Interest  payments  ... 


518.068  '1.486.035  M, 229.052  '1,564,298 
745,963  2,375,723  2.375,723  2,485,067 
908,034      3,221.874      3,924,140        2,751.361 


250,413 


Z3 
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Procrtm 


1969  actual 


1970 
budget 
request 


1970  eppro- 

prution 

after  2- 

percent 

reduction 


1971 
budget 
request 


Special  programs  loi  the  disadvan- 
taged   Talent  search 

Institutional  assistance: 
Aid  to  land-grant  colleges: 
Annual 
Permanent 
Strengthening  developing  institutions 

(HEA  III) 
Language  training  and  area  studies 
Construction 

Public    community    colleges    and 
technical     institutes    (HEFA     I. 
sec.  103) 
Other      undergraduate      facilities 

(HEFA  I,  sec   104) 
Graduate  facilities  (HEFA  II) 
State  administration  and  planning 
(HEFA  I,  sec.  105) 
Undergraduate    instructional    equip- 
ment (HEA  VI  A) 

College  personnel  development  (NDEA 
IV.  EPDA  pt  E) 

Subtotal,  higher  education 


Education  professions  development: 
Grants  to  Slates  (EPDA  B-2) 
Personnel  development  programs. 
Teacher  Corps 


}53. 156 


212.648        $217,847        U^.W -z-ii;, 

50.000  50,000  50,000  $50,000 


220,000 
453, 264 


Program 


1969  Ktuil 


1970  appro- 
priation 
1970         after  2- 
budget  percent 

request       reduction 


1971 
budget 
request 


Vocational  and  adult  education: 

^'Innua/*  *"""'  ...$3,010,158    $3,015,697    $3,717,085      $2,933,428 

Permanent... .-  91,340 -- 

Adult  basic  education  (Adult  Education 
Act)' 

Grants  to  States  497,755         550,582         550,582  615,329 

Special  projects  and  teacher  educa- 


709,565        709,565 
525,349 


1,372,312 

2,618,385 
100,000 


178,004         106,412         106,412 

312,641     

1,517,613  


93,637 


Subtotal,   education  professions  de- 
velopment   

Community  education:  i 

Public  libraries:  ' 

Services: 
Grants  to  SUles  (LSCA  I) 
Interlibrary  cooperation  (LSCA  III) 
State  institutional  library  services 

(LSCA  IV  A)  ..     

Library    services    for     physically 

handicapped  (LSCA  IV-B) 

Construction  (LSCA  II) 
College  library  resources  (HEA  ll-A) 
Librarian  training  (HEA  ll-B) 
Educational  broadcasting  facilities  . 
University  community  service  programs 
(HEA  I)     . 


Subtotal,  community  education    . 

Research  and  development: 
Educational  laboratories 
Research  and  development  centers 


16,510.501 

8.167,456 

9.138,088 

6,944.363 

292.  833 

.     1,284,423 

369,943 

258,745 

268,288 

259,877 

.     1,947,199 

258,745 

268,288 

259,877 

565, 959 
42,  526 

39,509 

25, 220 
323,  350 
376,  750 
357,  552 


291,404 
42,526 

39,509 

25,220 


483,592 
42,526 

39,509 

25,220 
135,966 


288,894 
41,820 

38,849 

24,888 


165,768    165,768    165,768 


1,896.634    564,427    892,581 


394,449 


Subtotal,  research  and  development 
Civil  rights  education 142.010 


Total  Office  of  Education .55.468,856    33,550,467    46,321,457      28,782,530 

Total.  Office  of  Education,  comparable    ^^^^^^^^    33,550,467    46,321,457      28.782.530 


WEST  VIRGINIA 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts: 
Educationally      deprived      children 

b/s^ic  gratlts.   .       ....$16,156,287  J18,798,318  »I9.517,670 


161.563 
1,615,010 


520,634 
-8,575 


State  administrative  eipenses 

Supplementary  services  (ESEA  III).. 

Federally  affected  areas: 

Maintenance  (Public  Law  81-874). 

Construction  (Public  Law  81-815). 

Grants  to  Slates  fir  school  library  ma- 

terials(ESEA  II) 420,151 

Strengthening    State    departments    of 
education  (ESEA  V): 

Grants  to  States...   374,730 

Grants  tor  special  protects 

Acquisition   of   equipment   and   minor 
remodeling  (NDEA  III): 

Grants  to  States  . 892. 132 

Loans  to  nonprofit  private  schools 

Stale  administration 17,219 

Guidance,     counseling,     and     testing 

(NDEAV)   154,028 

Planning  and  evaluation 


187,983 
1,186,348 


195, 177 
1,186,348 


$18,451,323 

184. 513 

1,188,348 


18, 000         519, 000 


345,700 


374,730         374,730 


368,640 


389,684 
"16,718 
126,702 


100,000 


'"i^l^Jiio'S""""''.."'.''"'""''.  20,303.179    20.565.379    22,671,729     20,290,824 


Education  for  the  handicapped: 
Preschool  and  school  programs  tor  the 

handicapped  (ESEA  VI)... 314,074 

Teacher  education  an    recruitment...   .        235,097 
Research  and  innovation 58,498 


314,074         314,074  343,126 


Subtotal,  education  for  the  handi- 
capped    


Footnotes  at  end  of  taole. 


607.669    314,074    314,074 


343,128 


Work-studyandcooperativeeducation.. 236,178         ?I5,990 

Research  and  innovation 57,903         240,796         239,418 

Programs  for  students  with  special  needs . .        195, 824 


332, 524 
342, 351 


Subtotal,  vocational  and  adult  educa- 
tion  


3,657,156      4,043,253      4,978,899       4.223.632 


'677,010 
1,938,617 
1,467.827 


Higher  education: 
Student  assistance : 

Educational  opportunity  grants  (HEA 

IV-A)  ..  1,434,297 

Work-study  and  cooperative  education 

(HEAIVC)  1,854,608 

Loans: 

Direct(NDEA  II).. 1,783,385 

Insured: 

Advances  for  reserve  funds 

I  nterest  payments 1 19, 460 

Special  programs   for  the  disadvan- 
taged: Talent  search 33,850 

Institutional  assistance: 
Aid  to  land-grant  colleges: 

Annual.      191.1*9 

Permanent 50,000 

Strengthening  developing  Institutions 

(HEAIII)  655,786 

Language  training  and  area  studies - 

Construction: 
Public    community    colleges    and 
technical     institutes     (HEFA    I, 

sec.  103) - 608.986 

Other    undergraduate    facilities 

(HEFA  I, sec.  104) 2,373,604 

Graduate  facilities  (HEFA  11) 

State  administration  and   planning 

(HEFA  I,  sec  105) 78,080  79,459 

Undergraduate    instructional    equip- 
ment (HEA  Vl-A).. 135,930  

College  personnel  development  (NDEA  

IV;EPDApt  E).. 181.2<» -     - 


'570,018 
1,938,617 
1.787,768 


'725,500 
2,012,278 
1,276,044 
\ 


194,239 
50,000 


194,239 
50,000 


50,000 


608.986 
245.325 


79,459 


65,899 


Subtotal,  higher  education 8.891,349      5,016,138      5.474,412        4,129,721 


Education  professions  development: 

Grants  to  SUtes  (EPDA  B-2) c?M?S 

Personnel  development  programs.. 55??,? 

Teacher  Corps 287,331 

Subtotal,  education  professions  devei- 


181,395 


182, 924 


178,789 


(immunity  education : 
Public  libraries: 
Services  * 

Grants  to  SUtes  (LSCA  I) 

Interlibrary  cooperabon  (LSCA  III) 
State  institutional  library  services 
(LSCA  IV-^A) 


925.  604 

181.  39S 

182.934 

178,789 

403,  825 
41,647 

224  804 
41.647 

350.119 
41,647 

223.  167 
41.187 

39,509 

39.509 

39,509 

38.849 

25, 143 
308,680  . 

25, 143 

25, 143 
116,492  .. 

24.886 

Library    services    for     physically 

handicapped  (LSCA  IV-B) ,,„  „„ 

Construction (!lSCA  II) 3M,680 

(Uillege  library  resources  (HEA  ll-A)....  199,  360 

Librarian  trai ning  (HEA  I l-B)    ^,  o^ 

Educational  broadcasting  facilities Z83, 8A 

University  community  service  programs 

(HEA  I). . .  - mise 

Subtotal,  community  education "17441,126         470,419_     712,226  328,089 

Research  and  development: 

Educational  laboratories g9b,4/ii  — 

Research  and  development  centers --■- 


139,316 


139,316 


Subtotal  research  and  development.   .       895, 478 
Civil  rights  education °5,  429 


ToUl  Office  of  Education.... 36,786,990    30,590  658    34,334.274      29.492.181 

^taiisf"."^"""''"":.'".'"-'"'^-  33,082,867    30,590658    34,334,274      29,494,181 


WISCONSIN 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education: 
Aid  to  school  districts; 
Educationally  deprived  children  (ESEA 

'^«ic»rants  $14,  388,  760$15, 278.  409  $17,432,  234     $16,479,930 

f?,tLdminist/ativeeVDe'niis" 50.000         152,784  174,322  164,799 

Su^l^mX7^^^WsTn\)V--    3,403,351      2,364,521      2,364,521        2,364.521 

'S^n^rfpu'^Law  81-874)..     2.C»5.973         571.000      2,089,000 

Construction  (Public  Law  81-815)..         99,715 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— STATE  TABLES  OF  1971  BUDGET  ESTIMATES— Continual 
WISCONSIN— Continued 


Procram 


1969  KtMl 


1970  ippro- 

pr  It  on 

1970  •ftif  2- 

bud|<t  ptrtint 

rtqunt       rtduct  on 


1971 
budgit 
raq  u«st 


OFFICE  OF  EDUCATION — Continuad 

ElaoMntanr  and  jacondary  tducation     Con 

Grant!    to    Stitn    lor    school    library 
mat«fiil5(ESEA  II)  $1   1S3.  770 

Strtnctlionini    Stiti    iltpartintnti    ol 

«lucjtion(tSEA\0  __ 
Grant!  to  Stitts  565,  995 
Grants  tor  jpocial  pfoiacts 

Acquisition   or   •quipnunl   and   minor 
r.modtling(NDtA  III) 

GfanlitoStatti  '•""■9i2 

Loans  to  nonprofit  pnvaM  Khoels 111.630 

Stato  administration 41   Oi6 

Guidanca,     counsalinf.     and     ttstini 
(NDEA  V) 367.246 

PUnmnf  and  tvaliiatnn 


J982  463     

J565.  995  565  995  J569  9J3 


711.646 

"46'967' 
310.476 


100,000 


SttbtoUl .  ttamontary  and  tocnndary 

aducjtion  


24.097.541     IS.  932. 709    24.741.674      19.679.113 


Educatnn  for  III*  handcappod 
Prasdiool  and  kDooI  proframs  lor  tlM 

handicappwJ  (tSEA  VI)     '^J  *S 

TaadMr  tducatnn  and  rscniitmont 767  1(0 


625. 431         625. 43S  683. 290 


RtsMrtA  and  mnovatnn 


420  ]«4 


Subtotal,   education    for   th*   handi- 
cappad  


1.113.  002 


62S.43S         625.438  683.290 


Vocational  and  adult  education: 
Base  Stale  irants 
Annual  - 

Permanent 
Adult  basic  education  (Adult  Education 
Act) 

Grants  toStatvi 

Special  protects  and  teacher  educa- 
tion 
Worli-itudy  and  cooparatiy*  education.. 
Resaarch  and  mnovilion 
Proframs    for    students    with    special 

naads 


5.198.699      6  636  163        5  175. 07S 


5 

U7 

162. 

743 
247 

543 

151 

260 

300 

128  533 

600, 765         600. 765  672. 723 


272  356  362  307  483.876 

267,494  268  217  504.927 


349  608 


Subtotal,  vocational  and  adult  ed- 
ucation.   


6.S41.674      6.339.314      8.217.060        6.836  604 


Hifhar  education 
Student  asststanca 
Educational  opportunity  irints  (HEA 

IV-A) 
Wort-study  and  cooperative  education 

(HEA  IV-C) 
Loans 

Oir«:t(NOEA  II).    .    

Insured 
Advances  for  resarv«  fumh.. 
Interest  payments 
Special    programs   'or   the   doad- 

vantaiad    Talent  search 

Instrtutional  assistance 
Aid  to  land-irant  colMfts 

Annual  

Pefmanant ....- 

Strentthenini  d*v«(epln|  institutions 

(HEA  III) 
Lanfuai*  tninin|  and  area  studies. 
Constructnn 
Puble    community    coll«|«s    and 
tadincal     institutas    (HEFA     I. 
sac  103) 
Otttar      andariraduate      facilities 

(HEFA  I.  sac   104)  . 
Graduate  tacilitm  (HEFA  II) 
State  administration  and  plannmi 
(HEFA  I,  sac   105) 
Undarpaduato    instructional    equip- 
ment (HEA  VI  A) 
Coll*0i  personnel  development  (NOEA 
IV.  EPOA  pt  E) 

Subtotal,  htfher  education 


Education  professions  devetooment. 

Grants  to  States  (EPOA  B-2)  

Pefioimel  development  prt>frami. 
Teadtar  Corps ■ 


4.  329.  791 
3.056.446 
4.831.288 

596  580 
73.884 


240. 649 

50.000 

113.300 
822.013 


2,  0O5.  341 
3.404  584 


'  1  787  9*5  I  1.544  035  >  1  965  198 
3  168.640  3.168.640  3  379  954 
3  876  532      4  721   490        3.456  tt3 


243  969         243  969 

iO,  000  50.  000  50,  000 


1,032.197      1.032.197 
673.709 


SoMetal.  education  prolessians  de 
vetopment-    . - 


189.230 
353  677 

134.944 

134  944 

113.051 

1  357  300 

21.  923  783 

10.294.267 

n.SM.M4 

8  964  686 

282.828 
1  014  790 

12X516 

335.694 

323.915 

"313."  757 

1.611.375 

323.516 

335.694 

323.915 

Ceamuiiity  education: 
PubUe  libraries 
Semces: 

Craats  to  States  (LSCA  I) 

letarlibrarjr  cooperatne  (LSCA  III). 
Slate  iattintiotial  librarr  arriees 

(LSCA  IV-A)    

Library    seorKet    tor    pbysieally 

iMndieapped  (LSCA  IV-8) 

CoMtraetiMaSCAII) 


745.  365 
43.498 

365.099 

43.498 

631.285 
43. 498 

361.623 
42.521 

39,509 

39.509 

39,509 

38.849 

25.304 
732.551  .. 

25.304 

25.304 
157,514  .. 

24,816 

Protram 


19(9  actual 


1970 
budget 
request 


1970  appro- 
priation 
after  2- 
percent 
reduct  on 


1971 
budget 
request 


College  library  resources  (HEA  ll-A) 

Librarian  training  (HEA  'I   B) 

Educational  Bioadcasting  laalities. .    .   . 
University  community  sarvica  programs 
(HEA  I) . 


$518,630 
276.081 


190.150       1190,150       S190.150 


Subtotal,  community  education 

Research  and  development: 

Educational  laboratories  

Resaarch  and  development  canters. 

Sublotal  research  and  development. 
Civil  rights  education 


2,57I.0U         663.560      1.087.260         $467,879 


1.200.000 


1.200.000 


ToUl    Office  of  Education .59.758.463    37.178,804    46,576.060      36,955,557 

Total.  Ofhce  of  Education,  comparable 
basis' 51.170.887    37.178.804    46,576.060      36,955,557 


WYOMING 


OFFICE  OF  EDUCATION 

Elementary  and  secondary  education 
Aid  to  school  districts 
Educationally  deprived  children  (ESEA 
I) 

Basic  grants         

Stat*  administrative  eipenses  

Supplementary  services  (ESEA  III)   . . 
Federally  affected  areas 
Maintenance  (Public  Law  81  874) 
Construction  (Public  Law  81  815). . 
Grants  to  Stales  for  school  library  ma- 
terials (ESEA  II) 

Strengthening  State  departmints  of  *du- 
cation  (ESEA  V) 

Grants  to  States 

Grants  for  special  proiectx 

Acquisition    of    *quipm*nt    and    minor 
r*mod*ling(NDEA  III) 

Grants  to  Statas  

Loans  to  nonprofit  privat*  schools. . . . 

Stat*  administration  

Guidanc*      counseling,     and     testing 

(NOEA  V)  

Planning  and  (valuation 


.364.174    $1,383,315 
150.000  150.000 

580,075  501.223 


$1,401,274 
150.000 
501,223 


1.696.509   1,275,000   1,691,000 

87.394  73,280 

249,  634    249.  (34    249. 634 


$1,633,026 
150.000 
501,223 


249, 024 


March  19,  1970 


144,298 
50.000 


66.403 
13.333" 

50,000 


100.000 


Subtotal,  elementary  and  secondary 
education  

Education  lor  the  handicapped 
Preschool  and  school  programs  lor  th« 

handicapped  (ESEA  VI)    .    ..       

r**ch«r  education  and  recruitment 

Research  and  innovation   


4.335.417      3.559.172      4.196.147        2,633.273 


100,000 
79,389 


100,000 


100.000 


100,000 


Subtotal,   education   lor   th*   handi- 
capped 


179.389 


100.000 


100.000 


100.000 


Vocational  and  adult  education 
BasK  State  grants 

Annual  590.814  443.091 

Permanent  30.000 

Adult  basic  education  (Adult  Education 
Act) 

Giants  to  States  .       .   124.625         127.831 

Special  protects  and  teacher  educa- 
tion       .   .   .   

Worli-study  and  cooperative  education .       206.093 

Research  and  innovation 87,014         219.345 

Programs    for    students    with    special 

needs 


570,988 


442.347 


127.831 


131.830 


213.588 
219.403 

30.081 


223,  898 
225,670 


Subtotal,  vocational  and  adult  educa- 
tion        


832.453 


996.360      1.161.891        1,023.745 


23,343 


Higher  education: 
Student  assistance 
Educational  opportunity  granti  (HEA 

IV-A) 

Work- study  and  cooperative  educa- 

tion(HEA  IV  C)       

Loans 

Oiract(NDEAII) 

Insured 

Advances  for  reserve  funds 

Interest  payments  

Special  programs  for  the  disadvan- 
taged   Talent  search  

Institutional  assistance: 
Aid  to  land-grant  csileget: 

Annual      

Permanent   .    

Slrenfthening  developinf  Institutions 
(HM  III)  ..  H8.900 

Language  training  and  area  studies 

Construction 
Public    community    colteies    and 
technical  institutes  (HEFA  I.  sec. 
103) IM.«90 


365.050       1152.432       >  122. 359        1155.734 
516.201         273.002         273.002  286.624 

411.098        330,488        402.525  273.913 


154.927 
50.000 


157.849 

50.000 


157,849 
50.000 


50.000 


87.143 


87.843 


EXTENSIONS  OF  REMARKS 
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Program 


1969  actual 


1970  apprt>- 
priation 
1970         after  2-  1971 

budget         percent  budiet 

request       reduction  request 


Other      undergraduate     facilities 

(HEFAI,  sec  104) $247,470 

Graduate  lacilities(HEFA  II) 
State  administration  and  planning 

(HEFA  I.  sec.  105) 71,006 

Undergraduate    instructional    equip 

ment(HEAVI-A) 28,359 

College  personnel  development  (NDEA 
IV;  EI>DA  pt.  E) 240,581 


Subtotal,  higher  education 2,396,825      1.098,830      1,193,662 


813,816 


Educations  professions  development. 
Giants  to  States  (EPDA  8  2). 
Personnel  development  programs  . 
Teacher  Coips 


Subtotal,  education  professions  devel- 
opment          


116.931 
56,147 


116,931 


117,  SSO 


116,701 


173.078         11(,931 


117,580 


IK.  701 


Community  education: 
Public  libraries. 
Services 
Grants  to  States  (LSCA  I) 


153,903         122,142         144,375 


121,852 


Program 


1969  actual 


1970  appro- 
pnabon 
1970         after  2-  1971 

budget         percent  budget 

request      reduction  request 


Interlibrary  cooperation  (LSCA  III).         40. 292 

Stat*  Institutional  library  services 
(LSCAIV-A> .         39,509 

Library    services    for    physically 
handicapped  (LSCA  I V-B) $25,025 

Construction  (LSCA  II) 105,309 

College  library  resources(HEA  ll-A). . .         49, 573 

Librarian  training  (HEA  ll-B) 

Educational  broadcasting  faalities 

University  community  service  programs 

(HEAI) 106,901 

Subtotal,  community  education 

Research  and  development: 

Educational  laboratories 

Research  and  development  canters 

Subtotal,  research  and  development. 
Civil  rights  education 


40,292 

39.509 

$25,025 


40.292  40.211 

39.  509  38,  849 

$25. 025  $24,  886 

86,474 


106,901  106.901 


520.512         333,869         442.576 


225,798 


ToUl,  Office  of  Education 8,437,674     6.205,162     7,211,856       4,913,333 

Total.  Office  of  Education,  comparable 
Sjis» 7,841,382     6.205.162     7.211,856       4.913.333 


Mnitialyeai  awardsonly.  ^         ..«..,. 

■  The  1969  actual  column  shows  obligations  tor  pro)ect  type  proframs  where  the  State-by- 


State  distribution  cannot  be  predicted  in  advance,  and  therefore.  Is  not  shown  in  the  1970  and  1971 
eoiimn.  For  this  reason  the  1969  comparable  figure  excludes  obligations  for  project  type  programs 


TRIBUTE  TO  PFC.  JOE  L. 
RIVERA 


(CORKY) 


HON.  RICHARD  C.  WHITE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  WHITE.  Mr.  Speaker,  I  have  pre- 
viously remarked,  on  the  floor  of  this 
House,  that  my  constituents  of  Spanish- 
speaking  heritage  have  rendered  distin- 
guished service  to  their  country  and  the 
caLLse  of  freedom,  in  the  two  world  wars, 
in  Korea,  and  in  Vietnam.  I  have  pointed 
out  that  their  names  on  the  casualty 
lists,  and  among  Medal  of  Honor  winners, 
have  proved  their  loyalty  to  their  coun- 
try beyond  question. 

Ttxiay.  I  would  like  to  cite  a  con- 
spicuous example  of  this  loyalty,  the 
Winkler  County  News,  of  Kermit,  Tex., 
carries  on  its  front  page  of  March  12, 
under  the  heading  "Community  Pays 
Tribute."  a  picture  of  representatives 
from  Kermit  veterans  organizations 
sUnding  at  salute,  while  uniformed  pall- 
bearers carry  the  flag  draped  casket  of 
Pfc.  Corky  Rivera  to  its  final  resting 
place. 

The  accompanying  article  recites  that 
Pfc.  Joe  L.  (Corky)  Rivera,  killed  in  ac- 
tion in  Vietnam  February  25,  was  the 
fifth  of  the  nine  sons  of  Mr.  and  Mrs.  Joe 
Rivera.  Sr  ,  to  serve  their  country  in  the 
armed  services.  Manuel  Rivera  served 
more  than  13  years  with  the  Army,  1953 
to  1966.  with  two  tours  of  duty  in  Ger- 
many. Joe  Rivera,  Jr.,  was  in  the  Marines 
from  1960  until  1966,  and  served  in  Viet- 
nam and  in  Hawaii.  Gilbert  Rivera  was 
in  service  from  1962  to  1964  and  saw 
duty  in  Germany.  Another  son  is  still  in 
service.  S.  Sgt.  Tommy  Rivera  entered 
the  Army  in  1965  and  Is  now  stationed 
in  Hawaii. 

Mr.  Speaker,  this  example  of  dedi- 
cated service  to  our  country  by  Its  citi- 
zens of  Latin  American  heritage  is  not 
imLisual,  although  the  circumstances  of 
this  occasion  call  It  dramatically  to  our 
attention.  In  every  city  and  town  of  west 


Texas,  similar  proof  of  love  of  country 
and  dedicated  service  could  be  cited. 

It  should  be  mentioned,  further,  that 
Corky  Rivera  is  the  second  young  man 
from  Kermit  to  give  his  life  for  his  coun- 
try in  Vietnam.  Just  a  year  ago  yester- 
day, March  18.  1968,  Cpl.  Monte  Ray 
Cooley,  son  of  Mr.  and  Mrs.  F.  E.  Cooley 
of  Kermit,  was  killed  in  action. 

I  know  the  Members  of  this  body  join 
me  in  this  tribute  to  courageous  and 
devoted  service,  and  In  sympathy  to  the 
families  of  these  brave  young  men. 


cxvi- 
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promptly.  I  urge  my  colleagues,  in  the 
spirit  of  cooperation,  better  management 
and  efficiency,  to  push  for  early  action 
on  the  fiscal  1971  appropriation  bills. 


PROMPT  ACTION  URGED  ON  FISCAL 
1971  APPROPRIATIONS  BILLS 


HON.  THOMAS  S.  KLEPPE 

or   NOBTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19,  1970 

Mr.  KLEPPE.  Mr.  Speaker,  I  want  to 
commend  Chairman  Mahon  of  the  House 
Committee  on  Appropriations  for  his  ex- 
pressed determination  to  report  out  the 
regxUar  fiscal  1971  appropriation  bills  on 
schedule  this  year.  I  sincerely  hope  that 
he  will  receive  all  the  cooperation  he 
needs  to  accomplish  this  goal.  The  prac- 
tice of  running  the  Government  on  "con- 
tinuing resolutions"  is  a  poor  way  to  do 
business. 

I  was  particularly  gratified  to  have  the 
chairman's  confirmation  of  what  had 
been  only  a  rumor — that  the  bill  for  the 
Office  of  Education,  separate  from  the 
Labor-HEW  appropriation  bill,  will  be 
considered  by  the  House  during  the  week 
of  April  13. 

I  am  sure  I  need  not  remind  my  col- 
leagues of  the  confusion  our  school  dis- 
tricts have  experienced  this  year.  Our 
school  systems  cannot  be  expected  to 
continue  operating  under  the  uncer- 
tainty caused  by  congressional  Inaction 
and  delay  of  the  type  experienced  with 
the  fiscal  1970  bill. 

Congress  has  shown  maivy  times  in  the 
past  that  it  can  move  effectively  and 


DO  NOT  TAX  THE  HAND  THAT 
HELPS 


HON.  ODIN  LANGEN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  LANGEN.  Mr.  Speaker,  if  the  de- 
gree of  wastefulness  within  the  Federal 
Government  might  be  compared  with  the 
amount  of  grime  to  be  found  within  the 
family  laundry,  I  would  expect  Arthur 
Godfrey  would  have  to  give  up  advertis- 
ing enzyme  cleaner  products  in  complete 
despair. 

As  disturbing  as  this  thought  may  be, 
there  can  be  absolutely  no  Justification 
whatsoever  for  a  matter  recently  brought 
to  my  attention,  and  that  is  the  drain  of 
millions  of  dollars  belonging  to  the 
American  people  now  being  paid  In  the 
form  of  taxes  to  foreign  governments. 

It  would  seem  that  on  the  one  hand, 
the  United  States  by  design  or  default 
has  been  stuck  with  the  Job  of  protecting 
a  sizable  portion  of  the  free  world,  while 
startlingly  enough,  these  nations  who  are 
the  principal  beneficiaries  of  our  over- 
seas Defense  Establishment  extract  ad- 
ditional sums  by  taxing  through  direct 
and  indirect  means  the  very  mechanism 
designed  to  insure  their  safety. 

Whether  this  be  deliberate  or  acci- 
dental, it  nevertheless  is  inexcusable  and 
a  meanness  of  the  worst  sorts.  Can  we 
then  condemn  our  citizens  who  in  their 
infinite  patience  cry  out  when  they  look 
at  their  W-2  forms,  and  ask  with  hand- 
on-forehead  for  an  accounting  of  all 
those  billions  that  have  evaporated  into 
the  ethereal  twilight  zone  known  as  the 
U.S.  Treasury? 

This  matter  cannot  be  passed  over, 
and,  indeed,  I  urge  my  colleagues  as  well 
as  the  American  i>eople  to  Join  with  me  in 
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calling  for  action  to  halt  this  inexcusable 
drain  on  our  public  resources 

Below  IS  a  copy  of  a  letter  which  I  am 
sending  to  both  the  Secretaries  of  State 
and  Defense — let  it  serve  as  a  model 
which  might  be  used  by  others  who  are 
exasperated  by  the  never-ending  raids  on 
the  US.  Treasury 

CoNCR£SS    OF    THE    UNITtD    StaTXS. 

HOUSI    OF    REPRESENTATIVES. 

Waxhington.  D  C  .  March  18.  1970 
Hon    WujjAM  P    Rogers, 
Secretary  of  State. 
Washington,  D  C 

Dear  Mr  Secretary  I  am  writing  to  urge 
that  you  work  in  cooperation  with  the  Secre- 
tary of  State  to  end  the  payment  of  taxes  by 
the  United  States  In  connec'.ion  with  its  de- 
fense op)«rations  in  foreign  lands 

A  recent  report  by  the  General  Accounting 
Ofnce  gives  numerous  examples  of  direct  and 
indirect  taxes  now  being  paid  to  such  nations 
as  Vietnam.  Thailand.  Germany,  the  United 
Kingdom,  etc  .  which  is  in  direct  contradic- 
tion to  the  spirit  and  provisions  of  the  Mu- 
tual Security  Act  of  1951 

Since  the  United  States  has  undertaken 
heavy  flnanclal  commitments  in  the  defense 
of  the  free  world,  those  nations  who  have 
been  beneflcarles  should  not  expect  the 
American  people  to  pay  taxes  for  the  privilege 
of  rendering  them  aid 

Therefore.  I  ask  that  you  please  give  your 
immediate  attention  to  this  serious  matter 
and  I  would  appreciate  a  report  on  your  find- 
ings and  actions  to  b«  taken  pursuant  to  th:s 
problem. 

Your  cooperation  la  moet  appreciated 
Sincerely. 

Odin   Lancen. 
Jf  ember  of  Congress 


FREDERICK.   MD  .   POST  OFFICE 
CRISIS 


EXTENSIONS  OF  REMARKS 

It  might  well  have  been  added  that  a 
similar  lack  of  Postmaisters  for  extended  pe- 
riods occurs  in  the  Frederick  County  towns  of 
SabilUsviUe.   Keymar    and   Llbertytown 

Presumably  Mr  Blount  will  reply  to  the 
letter  of  protest  that  naming  of  these  offi- 
cials is  waiting  for  the  passage  by  the  Con- 
gress of  the  Nixon  administrations  proposal 
to  divorce  such  offices  from  politics  and  put 
them   under   the   merit   system 

While  there  Is  much  to  be  said  for  this 
plan,  which  has  passed  the  Senate  but  Is 
deadlocked  in  a  log  Jam  of  almost  a  year's 
duration  in  the  House  of  Representatives, 
conceivably  such  an  impasse  should  not  be 
permitted  to  remain  indefinitely. 

It  would  seem  more  Judicious  in  the  in- 
terests of  pKMtal  efficiency  and  public  con- 
venience to  flU  the  hundreds  of  vacant  posi- 
tions scattered  about  the  country  under  the 
former  system  and  let  the  new  bi-partisan 
policy  become  eHectlve  if  and  when  Congress 
finally  enacts  the  Nixon  proposal 

In  his  letter  to  the  Postmaster  General. 
Senator  Mathls  also  draws  renewed  attention 
to  the  deplorable  physical  condition  of  the 
Frederick  City  Post  Office 

It  Is  a  matter  of  more  than  two  years  since 
it  was  announced  that  an  addition  and  ren- 
ovations to  the  antiquated  plant  would  be 
initiated  but  thus  far  there  has  been  no 
sign  of  action. 

As  the  senator  points  out.  the  Frederick 
City  Post  Office  was  constructed  In  1917  and 
over  the  years  has  become  hopelessly  inade- 
quate Beyond  this  many  of  the  original 
lighting  and  plumbing  facilities  are  still  in 
use  although   hop>elessly  outmoded. 

At  times  it  has  been  necessary  to  erect 
cardboard  rain  guards  to  protect  the  ta&il 
from  a  leaking  roof  and  falling  plaster  And 
the  1937  addition  to  the  original  building  is 
now  also  obsolete 

"What  was  a  problem  Is  becoming  a  crisis." 
the  senator  concludes.  We  heartily  endorse 
his  verdict. 


March  19,  1970 


HON.  J.  GLENN  BEALL.  JR. 

OF    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  l<t.  1970 

Mr.  BEALL.  of  Maryland.  Mr  Speaker, 
a  problem  which  has  reached  crisis  pro- 
portions In  my  district  is  the  failure  to 
appoint  a  postmaster  for  Frederick  City, 
an  office  which  will  have  been  vacant  for 
2  years  on  April  1.  Recently,  an  editorial 
which  appeared  in  the  Frederick  News  of 
Frederick.  Md..  addressed  itself  to  this 
problem  and  endorsed  a  letter  to  the 
Postmaster  General  by  US.  Senator 
CH.ARLES  McC  Mathias  in  which  he  de- 
cried not  only  the  protracted  delay  In 
naming  a  Frederick  City  postmaster  but 
also  the  deplorable  physical  condition  of 
the  Frederick  City  Post  Office.  The 
March  9  editorial  states: 

Mathias  Verdict  Endorsed 
Timely   U   the  protest  of  Senator  Charles 
McC.  Mathias  to  Postmaster  General  Wlnton 
M     Blount    against    the   protracted    delay    in 
nitmlng  a  Postmaster  tor  Frederick  City. 

The  senator  points  out  that  on  April  1 
the  office  of  Postmaster  Ln  this  city  will  have 
been    vacant    for    two    years. 

And  he  well  adds  that  despite  the  fact  that 
postal  personnel  In  Frederick  City  have 
shown  unusual  dedication  and  loyalty  in 
caxrylng  on  tbetr  duties  in  the  uncertain 
atmosphere  that  prevails,  that  there  has 
been   a   visible   deterioration   in   morale. 

The  senator  adds  the  fear  that  this  will  be 
reflected  In  efSdency  and  service  and  will 
have  an  Impact  on  public  attitudes  of  the 
community  to  the  entire  postal  service 


proven  to  be  fruitful  for  both  the  United 
States  and  Puerto  Rico. 

The  history  of  slavery  in  Puerto  Rico 
dates  back  to  the  15th  and  16th  cen- 
turies when  the  Spanish  colonial  au- 
thorities began  importing  Negro  slaves 
from  Africa.  The  freeing  of  the  slaves 
in  the  United  States,  under  the  authority 
of  the  13th  amendment,  generated  anti- 
slavery  spirit  among  the  liberals  of 
Puerto  Rico,  several  of  whom  began  a 
strong  campaign  to  emulate  the  North 
American  example. 

Two  great  leaders  of  the  abolitionist 
cause  in  Puerto  Rico  were  Roman  Bal- 
dorioty  de  Castro  and  Jose  Julio  Acosta. 
Two  other=  were  Segrundo  Ruiz  Belvis 
and  Julio  L.  de  Vizcaronde.  All  were  ac- 
tive in  the  great  campaign  to  kill  the 
cause  of  slavery  on  Puerto  Rican  soil. 

This  was  accomplished  on  March  22, 
1873.  to  the  benefit  of  everyone  con- 
cerned. Set  free  from  aristocratic  ex- 
ploitation, the  Puerto  Rican  people  have 
pulled  together  to  establish  their  coun- 
try as  a  keystone  in  the  democratic 
framework  of  Latin  America.  Their  love 
of  liberty  is  unsurpassed  and  their  dem- 
ocratic spirit  IS  the  basis  of  their  lives. 

I  have  the  privilege  of  representing 
Americans  of  Puerto  Rican  descent  who 
reside  m  the  Seventh  Congressional  Dis- 
trict of  Illinois.  They  have  made  many 
valuable  contributions  to  the  advance- 
ment of  the  mutual  beneflcient  objec- 
tives of  Puerto  Rico  and  the  United 
States,  and  so  today,  I  take  great  pleas- 
ure In  extending  best  wishes  to  the  peo- 
ple of  the  Commonwealth  of  Puerto  Rico 
on  the  anniversary  of  the  abolition  of 
slavery  in  their  land  and  for  continuing 
prosperity  in  the  years  ahead. 


THE  97TH  ANNIVERSARY  OF  THE 
ABOLITION  OP  SLAVERY  IN 
PUERTO     RICO 


AGRICULTURE  DEPARTMENT  UP- 
HOLDS BAN  ON  LEUKOSIS- 
AFFECTED    POULTRY 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

I.S  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  19.  1970 

Mr  ANNUNZIO  Mr  Speaker,  on 
March  22.  the  Puerto  Rlcans  will  cele- 
brate one  of  the  most  important  days  in 
the  history  of  democratic  tradition,  and 
most  especially.  In  the  history  of  Puerto 
Rico,  for  on  this  date  97  years  ago  in 
1873.  slavery  was  abolished  forever  in 
Puerto  Rico 

It  IS  my  privilege  today  to  congratu- 
late the  Puerto  Ricans  on  their  observ- 
ance of  this  great  achievement.  I  am 
glad  to  join  with  them  In  rejoicing  over 
their  good  fortune  in  throwing  oCf  the 
yoke  of  slavery  and  m  establishing  a 
democratic  government  of  the  highest 
caliber — the  Commonwealth  of  Puerto 
Rico. 

I  have  had  the  honor  to  serve  In  the 
Congress  with  the  distinguished  Resident 
Commissioner  from  Puerto  Rico,  Hon. 
Jorge  L  Cordova,  and  I  wish  to  commend 
him  for  the  outstanding  service  he  has 
given  to  his  constituents  and  to  our  Na- 
tion since  he  was  elected  in  1968. 

On  this  occasion  I  also  want  to  wish 
the  people  of  Puerto  Rico  continuing 
success    in    a    relationship    which    has 


HON.  RICHARD  FULTON 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  19.  1970 

Mr  FULTON  of  Tennessee.  Mr.  Speak- 
er, in  late  January,  It  was  announced 
that  an  advisory  committee  of  the  De- 
partment of  Agriculture  had  recom- 
mended that  the  Government  relax  Its 
ban  against  the  sales  of  certain  diseased 
chickens  for  human  consumption.  This 
ban  has  to  do  with  a  long-standing 
Federal  inspection  policy  under  which 
poultry  afflicted  with  diseases  of  the 
leukosis  complex  are  condemned. 

While  the  advisory  committee's  report 
was  only  a  recommendation,  it  neverthe- 
less aroused  the  Immediate  concern  of 
the  public  as  well  as  numerous  scientists 
and  researchers  concerned  with  viral 
etiology  of  human  diseases. 

One  of  those  concerned  was  William 
M.  Mitchell,  MD  .  Ph.  D.,  assistant  pro- 
fessor of  microbiology  and  medicine  at 
Vanderbllt  University  School  of  Medi- 
cine. 

On  January  28,  upon  reading  of  the 
recommendation  by  the  advisory  com- 
mittee. Dr.  Mitchell  wrote  Secretary 
Hardin  expressing  his  concern. 


March  20,  1970 
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Mr.  Speaker.  I  Include  Dr.  Mitchell's 
letter  and  the  news  clipping  to  which  he 
refers  In  the  Record  at  this  point: 

VaNDERBILT    UNIVrRSITT. 

Naihville.  Tenn.,  January  28. 1970. 
Hon.  CurroRD  M.  Hardin. 
Secretary  of  AgriciLlture  of  the  United  States, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C. 

Dear  Mr.  Hardin:  A  bulletin  from  UPI 
which  was  printed  In  today's  Nashville 
Tennessean  (see  Inclosure)  is  most  dlstvirb- 
ing.  It  is  incredible  that  any  competent 
scientific  advisory  committee  would  recom- 
mend easing  of  the  Agricultural  Department's 
regulations  on  the  use  of  leukosis  bearing 
chickens  for  human  consumption.  There  is 
a  growing  mass  of  evidence  to  support  the 
thesis  that  human  tumors  (especially 
leukemia,  lymphosarcoma,  and  osteogenic 
sarcoma*  possess  a  viral  etiology.  From  the 
wording  of  the  UPI  story,  it  would  appear 
that  the  advisory  committee's  decision  was 
based  on  the  ijellef  that  a  fowl  virus  would 
not  be  transmissible  to  other  species.  This  is 
clearly  not  the  case  with  regard  to  the  Rous 
sarcoma  virus  In  fowl  which  can  l>e  passed 
to  mammalian  cells  (Svoboda.  J..  Nature, 
186  980.  1960;  Chyle.  P..  Slmkovlc.  D.,  and 
Hilgert.  J.,  Folia  Biol..  (Prague).  9,  77,  1963). 
It  would  appear  that  rather  than  relaxing  the 
rules  concerning  the  sale  of  fowl  bearing 
probable  virus  Induced  tumors,  the  rules 
should  be  tightened  to  the  point  of. 

1  Destruction  of  strains  with  a  high 
leukosis  Incidence. 

2.  The  banning  of  use  in  animal  foods  (I.e., 
to  prevent  the  possible  establishment  ol  new 
oncogenic  lines  In  household  pets  and  their 
possible  estabUshment  as  an  oncogenic  viral 
reservoir  in  human  disease ) . 


I  would  be  greatly  interested  In  the  compo- 
sition of  the  scientific  advUory  committee 
that  made  this  recommendation  to  the  De- 
partment of  Agriculture  (as  reported  by  the 
UPI). 

Sincerely, 
WnxiAM  M.  MrrcHKLL,  M.D..  PhJD., 
Assistant  Professor  of  Microbiology  and 
Medicine. 


Diseased  Chicken  Sale  Plan  Protested 

Washington. — The  Consumer  Federation 
of  America  (CFA)  and  the  Butchers  Union 
protested  yesterday  a  recommendation  that 
the  government  relax  its  ban  against  sales 
of  certain  diseased  chickens  for  human  con- 
sumption. 

A  scientific  advisory  panel  recommended 
that  the  Agriculture  Department  regulation 
requiring  condemnation  of  all  chickens  show- 
ing signs  of  leukosis,  a  cancer-like  complex  of 
poultry  diseases,  be  eased  on  grounds  scien- 
tists see  no  link  between  the  ailment  and 
diseases  In  humans. 

But  the  recwnmendation  was  denounced 
yesterday  by  the  CFA  and  Amalgamated  Meat 
Cutters  it  Butcher  workmen  who  said  it 
would  permit  poultry  processors  to  sell  dis- 
eased birds  to  unsuspecting  grocery  shoppers, 
possibly  subjecting  them  to  leukosis. 

Rep.  Benjamin  S.  Rosenthal,  D-N.T.,  chair- 
man of  a  House  consumer  subcommittee,  also 
urged  the  administration  to  give  consumers 
a  say-so  in  deciding  whether  to  follow  the 
recommendation . 

Under  current  regulations,  all  chickens 
showing  any  sign  of  leukosis  are  barred  from 
sale  for  human  consumption,  but  may  be 
sold  for  pet  food.  Under  the  recommenda- 
tions, entire  chickens  would  t>e  condemned  if 
they  showed  massive  leukosis  evidence.  But  if 
only  minor  tumors  were  found,  Inspectors 


would  condemn  the  flawed  part  and  the  rest 
could  be  sold  for  human  food. 

Mr.  Speaker,  I  would  like  to  commend 
the  Secretary  of  Agriculture  for  his 
prompt  decision  in  this  matter,  which 
was  armoimced  on  February  5.  At  that 
time,  the  Secretary  announced  that: 

No  changes  will  be  made  in  the  long-stand- 
ing Federal  inspection  pwllcy  under  which 
poultry  affected  with  diseases  of  the  leuko- 
sis complex  are  condemned. 

Also,  I  would  like  to  commend  in- 
dividuals such  as  Dr.  Mitchell  for  show- 
ing their  immediate  concern  and  express- 
ing it  to  Secretary  Hardin.  I  am  certain 
that  this  had  a  very  p>ositive  impact  on 
Secretary  Hardin  and  Influenced  him  in 
arriving  at  a  decision  at  an  early  date. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long  ? 


SENATE— Frirfai(,  March  20,  1970 


The  Senate,  as  in  legislative  session, 
met  at  11  o'clock  ajn.  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

<3od  of  our  fathers  and  our  God,  who 
has  made  and  preserved  us  a  Nation,  we 
thank  Thee  for  freedoms  pioneers,  for 
the  heroes'  valor,  the  patriots'  devotion, 
and  the  toll  of  brain  and  hand  by  which 
this  Nation  has  become  great  and  strong. 
We  bless  Thee  for  our  place  in  the  march 
of  life,  for  the  sturdy  warriors  of  the 
spirit  who  have  moved  ahead,  and  for 
the  singing  youth  In  the  ranks  behind. 
However  few  or  many  our  days,  we  thank 
Thee  for  Ufe,  and  that  it  Is  lived  now 
when  new  vistas  beckon  and  new  disci- 
plines are  demanded. 

As  we  offer  to  Thee  the  service  of  our 
minds  and  hearts  this  day,  we  pray  that 
Thou  wilt  keep  the  Senate,  our  country, 
and  our  people  in  Thy  hand.  May  this 
Nation  ever  be  a  light  of  hope  to  all  who 
honor  Thee  and  a  means  of  grace  to  all 
who  know  Thee  not. 

Through  Jesus  Christ  our  Lord.  Amen. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  all  committees  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today.  

The  PRESIDING  OFFICER  (Mr.  Rib- 
icoFF).  Without  objection,  it  is  so  or- 
dered. 


coff)  ,  I  ask  imanlmous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  PROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills;  and  they  were 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  : 

HJl.  6643.  An  act  to  extend  public  health 
protection  with  respect  to  cigarette  smok- 
ing and  for  other  purposes:  and 

HJR.  15700.  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1971,  and  for  other  purposes. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  THURMOND  AND  Mc- 
GO'VERN  THIS  MORNING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
remarks  of  the  distinguished  Senator 
from  Kentucky  (Mr.  Cook),  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  be  recognized  for  a 
period  not  to  exceed  20  minutes  and  that 
the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern)  be  recognized 
following  the  remarks  of  the  distin- 
guished Senator  from  South  Carolina 
'Mr.  Thurmond)  for  a  period  of  not  to 
exceed  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  "ITiurs- 
day,  March  19,  1970,  be  dispensed  with. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr. 


ORDER  OF  BUSINESS 
MANSFIELD.   Mr.    President.   I 


suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  West  Virginia).  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  (X>OK.  Mr.  President  (Mr.  Ribi- 


ORDER      FOR      TRANSACTION      OP 
ROUTINE    MORNING    BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  remarks  of  the  Senator  from 
South  Dakota  (Mr.  McGovkrn),  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  with  a  time 
limitation  of  3  minutes.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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S.  3614— INTRODUCTION  OP  THE 
FEDERAL  PROCUREMENT  AND 
ENVIRONMENTAL  ENHANCEMENT 
ACT  OF  1970 

Mr.  COOK.  Mr.  President,  environ- 
mental pollution  Ls  one  of  the  most  im- 
mediate and  serious  problems  conlront- 
ing  our  NaUon  today.  Of  late,  much  has 
been  said  of  the  contmued  abuse  of  our 
air.  water,  and  land  resources. 

However,  It  is  only  very  recently  that 
we  have  concerned  ourselves  with  the 
effects  of  the  Federal  Government's  ac- 
tivities. To  his  credit,  the  President  has 
recognized  some  of  the  direct  ill  effects 
resulting  from  actions  at  federally  op- 
erated facilities  throughout  the  country 
In  the  Executive  order  of  February  4.  he 
stated  that  the  Federal  Government  must 
■provide  leadership  in  the  nationwide 
effort  to  protect  and  enhance  the  quality 
of  our  air  and  water  reaources."  That 
order  required  all  facilities  under  the 
jurisdiction  of  the  US.  Government  to 
comply  with  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act. 
Certainly,  we  sdl  agree  with  this  policy 
and  I  hope  that  Congress  will  consider 
legislation  extending  It  to  the  logical  and 
ultimate  conclusion. 

The  total  Federal  budget  Is  expected  to 
be  over  $200  billion  this  year  and  for 
several  years  In  the  Immediate  future. 
A  ver>-  substantial  portion  of  this  is  nec- 
essary for  day-to-day  operation  Be- 
cause the  Government  of  the  United 
SUtes  Is  the  single  largest  purchaser  of 
goods,  materials,  and  services.  Its  Im- 
pact on  the  environment  cannot  be  ig- 
nored 

To  insure  that  the  Federal  Govern- 
ment does  not  contribute  to  the  contin- 
ued degradation  of  the  environment, 
even  indirectly.  I  am  Introducing  the 
Federal  Procurement  and  Environmen- 
tal Enhancement  Act  of  1970  If  en- 
acted It  would  prohibit  all  departments, 
independent  agencies,  and  other  Instru- 
mentalities of  the  United  States  using 
federally  appropriated  funds,  from  pur- 
chasing goods,  materials,  or  services 
from  any  person  operating  in  violation 
of  either  the  Federal  Water  Pollution 
Control  Act  or  the  Clean  Air  Act.  in  ef- 
fect, it  becomes  the  policy  of  the  US 
Government  not  to  do  business  with  pol- 
lution lawbreakers  This  purpose  Is  ac- 
complished by  amending  both  the  Fed- 
eral Water  Pollution  Control  Act  and  the 
Clean  Air  Act. 

Congress  has  often  In  the  past  declared 
that  a  specific  and  desirable  social  policy 
be  followed  in  the  Federal  Government's 
dealings  In  the  free  marketplace.  To  cite 
an  example.  American  manufactured 
materials  and  American  mined  supplies 
are  required  for  use  In  public  contracts 
for  the  construction  and  repair  of  pub- 
lic buildings.  Congress  has  also  declared 
that  a  fair  proportion  of  the  total  pur- 
chases for  property  and  services  be  set 
aside  for  small  business  concerns.  In  ad- 
dition, standards  for  minimum  wages, 
maximum  hours,  child  labor,  and  safe 
working  conditions  have  been  established 
by  the  Congress  for  Government  pur- 
chasing contracts.  These  polices  have 
been  Implemented  at  the  highest  level, 
rather  than  on  a  piecemeal  departmental 
basis.  In  this  manner,  a  uniform — rather 


than  a  disjointed  or  even  nonexistent — 
Federal  effort  has  been  achieved. 

To  facilitate  enforcement,  this  bill  re- 
quires the  establishment  of  contract  reg- 
ulations, and  the  insertion  thereof,  in  all 
Federal  procurement  contracts.  The  fol- 
lowing four  paragraphs  summarize  and 
explain  the  required  language: 

First,  the  contractor  or  seller  agrees  to 
furnish  adequate  proof  of  compliance 
with  the  aforementioned  ailr  and  water 
pollution  acts,  or.  in  the  alternative,  at 
the  time  of  contract  the  seller  agrees  to 
implement  an  aCBrmatlve  plan  for  com- 
pliance pursuant  to  those  acts. 

Section  ici'i)  takes  into  account 
those  manufacturers  who  are  earnestly 
trying  to  comply  with  Federal  pollution 
laws,  while  penalizing  those  who  refuse 
to  comply.  It  also  permits  the  transaction 
of  business  with  those  persons  who  have 
filed  implementation  schedules  with  the 
Federal  Water  Pollution  Control  Admin- 
istration and  tlie  National  Air  Pollution 
Control  Administration. 

Second,  upon  notice  of  a  violation — 
and  with  notice  to  the  seller— the  Gov- 
ernment is  compelled  to  terminate  the 
agreement.  Section  icm2i  also  relieves 
the  Government  of  any  damages,  penal- 
ties, or  other  liabilities  that  normally  ac- 
crue by  unilateral  termination. 

Third,  section  ai  '3i  permits  the  con- 
tinuance of  a  contract,  otherwise  termi- 
nated, if  the  seller  has  implemented  an 
afDmiatlve  plan  or  schedule  pursuant  to 
the  air  and  water  pollution  control  acts. 

Fourtii.  the  lai.t  contractual  require- 
ment, section  ic>i4i  exempts  the  Gov- 
ernment from  adjusting  either  the  con- 
tract price  or  the  delivery*  or  perform- 
ance schedule  due  to  continuation  of  the 
agreement  under  'Ci'Si. 

A  distinction  is  made  in  section  if' 
between  a  contract  directly  related  to  a 
pollution  action"  and  all  others.  Only  in 
ll\e  former  would  the  termination,  con- 
tinuance, and  exemption  procedures  of 
c  I  '  2  I ,  '  3 '  and  '  4  >  apply  The  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare  or  of  the  Department  of  the 
Interior,  after  consulting  with  the  ap- 
propriate contracting  agency  head,  de- 
termines the  direct  relatedness  of  the 
pollution  action  to  the  contract 

As  an  example,  where  the  "X  "  supply 
company  s  paper  factory  is  violating 
either  the  air  or  water  pollution  control 
law — all  "X"  paper  contracts  with  the 
Government  are  subject  to  immediate 
suspension  and  termination  However, 
all  other  "X  "  contracts  supplying  other 
ofiQce  equipment  are  not  subject  to  this 
immediate  action. 

Section  <Fi  is  mtended  to  prevent  un- 
due chaos  where  a  large  manufacturer 
supplies  a  diverse  number  of  items  to 
many  Government  agencies  An  immedi- 
ate end  to  all  such  contracts  may  pro- 
duce unnecessary  adverse  effects  There- 
fore, this  section  provides  that  such  con- 
tracts not  directly  related  "shall  con- 
tmue  until  completed,  at  which  time  the 
prohibition  becomes  effective "  Conse- 
quently, once  the  Government  is  notified 
that  "Xs "  paper  factory  is  an  unrepent- 
ant polluter,  henceforth.  "X"  will  be  In- 
eligible for  all  procurement  contracts 

Section  <  A  <  declares  that  such  person 
Is  Ineligible  for  a  period  of  up  to  3  years 
At  the  discretion  of  the  Secretary,  the 


seller  may  become  eligible  prior  to  3  years 
if  he  determines  that  the  pollution  has 
been  abated. 

To  insure  that  the  vast  reaches  of  the 
Federal  bureaucracy  are  Informed  of  In- 
dividual violations,  section  (b>  causes 
both  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  the  Interior  to  establish 
the  necessary   notification   procedures. 

Finally,  section  <d)  exempts  the  De- 
partment of  Defense  from  this  act,  if  the 
Secretary  determines  that  such  exemp- 
tion Is  necessary  for  national  defense.  It 
does  pro%ide,  however,  for  public  hear- 
ings on  the  pollution  action.  In  this 
manner,  the  necessary  attention  may 
be  focused  on  the  problem  to  encourage 
voluntary  compliance. 

Mr  President.  I  do  not  expect  this 
bill  to  be  a  cure-all  for  the  restoration  of 
the  environment  to  Its  formerly  pristine 
nature  However,  we  must  use  every 
available  tool  to  combat  its  continued 
degrsulation.  Equally  important,  there  Is 
a  need  to  provide  leadership  and  direc- 
tion for  both  industry  and  State  and 
local  governments  Should  the  Congress 
enact  all  of  the  pending  antipollution 
bills  and  still  allow  the  Government  of 
the  United  States  to  act  as  an  accom- 
plice to  lawbreakers — we  have  failed  In 
our  moral  obligation  to  the  public. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Montana  iMr.  Mansfield)  be  added  as 
a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr  COOK.  Mr.  President.  I  introduce 
the  bill  and  ask  that  it  be  appropriately 
referred  I  also  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and.  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S  3614).  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  and 
the  Clean  Air  Act  in  order  to  provide 
assistance  in  enforcing  such  acts  through 
Federal  procurement  contract  proce- 
dures introduced  by  Mr.  Cook,  for  him- 
self and  Mr.  Mansfield,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Public  Works,  and  ordered 
to  be  printed  In  the  Record,  as  follows: 
8    3614 

Be  it  enacted  <n  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  b«  clt«d  m  the  "Pederml  Procur«- 
ment  uid  Envlrotunental  Enhancement  Act 
of  1970' 

S«c  1  The  Federal  Water  Pollution  Con- 
trol Act  la  amended  by  redesignating  sec- 
tions 13  through  13  as  sections  13  through 
20,  respectively,  and  Inserting  after  section 
1 1  a  new  section  as  follows : 

"DICLASATION    OF    FXTRPOSl 

"8«c  la.  The  Congress  hereby  declares 
that  all  FWieral  departments,  independent 
agencies  and  other  InstrumentAiitles  of  the 
United  States  using  appropriated  fundf 
shall  not  contribute  to  environmental  pol- 
lution by  contracting  for  goods,  materials 
and  services  with  those  persons  In  violation 
of  the  Federal  Water  Pollution  Control  Act. 
"coorsaATioN    st    fkduai.   vmnkMTUBrn   and 

AOKNCXXS    tH    KNFOBCXMXNT 

"Sec  13  (a)  Any  person  (including  for  the 
purpose*  of  tlila  section,  an  Individual,  corpo- 
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ration,  partnership,  or  other  private  organi- 
sation) ordered  to  abate  any  pollution  by  a 
court  in  a  suit  brought  pursuant  to  section 
10(g)  of  this  Act,  or  found  not  complying 
with  any  law.  regulation,  or  standard  for  the 
purpose  of  subsection  (c)  (1)  of  this  section, 
shall  be  ineligible  to  enter  into  any  contact 
for  the  procurement  of  goods,  materials  and 
serrtces  with  any  Federal  department,  inde- 
pendent agency  or  any  Instrumentality  of  the 
United  States  using  appropriated  funds  (1) 
during  the  three  year  period  followmg  tlie 
date  on  which  such  department  or  agency 
receives  notification  of  such  order  o«-  finding 
from  the  Secretary,  or  (2)  at  the  discretion 
of  the  Secretary  on  a  date  prior  to  the  termi- 
nation of  such  period  when  the  Secretary  de- 
termines that  such  abatement  has  been  car- 
ried out  as  ordered  or  finding  terminated. 

"(b)  The  Secretary  shall  establish  proce- 
dures to  provide  aU  such  Federal  departanents 
and  agencies  with  the  notification  neoetaary 
for  the  purposes  of  subsections  (a)  and  (f>. 
■(c)  The  Secretary  shall  establish  by  regu- 
laUons.  which  shaU  be  made  effective  not 
later  than  90  days  after  the  effective  date  of 
this  section,  provisions  which  shall  apply  to 
each  contract  entered  into  by  any  such  Fed- 
eral departments  or  agencies  with  any  person, 
and  which — 

•■  ( 1 )  require  such  person  to  tumlsh  at  the 
tune  of  entering  Into  such  contract  (A)  proof 
of  compUance  with  all  appUcable  water  pol- 
lution control  laws,  regulations  and  stand- 
ards, or  (B)  an  afflrmative  plan  and  imple- 
mentation schedule  pursuant  to  this  Act. 

••(2)  upon  notice  from  the  Secretary,  re- 
quire the  Federal  Oovemment.  represented 
by  the  appropriate  department  or  agency 
head,  to  terminate  such  contract,  at  any  time 
and  without  payment  of  any  penalUes  or 
damages,  and  upon  due  notice  to  that  per- 
son that  such  person  U  not  cfltnplylng  with 
applicable  water  pollution  control  laws,  regu- 
lations, or  standards;  or 

"(3)  reserve  to  the  Federal  Government, 
represented  by  the  appropriate  department 
or  agency  head,  the  right  to  continue  such 
contract  If  such  person  has  implemented  an 
afflrmative  plan  or  schedule  pursuant  to  this 
Act. 

•■(4)  exempt  the  Federal  Government  from 
adjusting  the  contract  price  for  any  restxlt- 
ing  increased  coets  or  the  adjusting  of  any 
delivery  or  performance  schedule  due  to  the 
continuance  of  the  contract  tinder  subsec- 
tion (CI  (3). 

•id)  After  public  hearings  the  Secretary 
of  Defense  may  exempt  any  contract  from 
the  provisions  of  this  section  (Including 
regulations  pursuant  to  this  section)  upon 
determining  that  such  exemption  Is  neces- 
sary for  the  purpose  of  national  defense. 

••"(e)  The  Secretary  shall  annually  report 
to  the  Congress,  on  measures  taken  toward 
Implementing  the  purpose  and  intent  of  this 
Act,  Including  but  not  limited  to,  (1)  the 
progress  and  problems  associated  with  Imple- 
mentation of  this  Act;  and  (3)  the  status  of 
enforcement  actions  taken  pursuant  to  this 
Act 

••(f)  SubsecUons  (c)  (2).  (3)  and  (4)  ahall 
apply  only  to  a  contract  directly  related  to 
a  pollution  action  of  Section  13(a).  Any 
other  contracts  l>etween  that  person  and  such 
departments  and  agencies  tliat  are  not  di- 
rectly related  shall  continue  until  completed, 
at  which  time  the  prohibition  in  Section  13 
{a)  becomes  effective. 

•■(g)  The  Secretary,  after  consultation  with 
the  appropriate  department  or  agency  bead, 
shall  determine  whether  the  action  is  di- 
rectly related  to  the  contract. "' 

S«c.  2.  The  Clean  Air  Act  Is  amended  by  In- 
serting after  section  111  a  new  section  as 
follows: 

■■DECLAaATlON    OF   FtjaPOS* 

•■Sec.  112.  The  Congress  hereby  declares 
that  all  Federal  departments.  Independent 
agencies  and  other  Instrumentalities  of  the 
United  States  using  appropriated  ftmds  shaU 
not  contribute  to  environmental  pollution  by 


contracting  for  goods,  materials  and  services 
with  those  persons  In  violation  of  the  Clean 
Air  Act. 

'■COOPERATION     BY     FEDERAL.    DEPARTMENTS    AND 
AGENCIES   IN    ENFORCEMENT 

"Sec  113.  (a)  Any  person  (mcluding  for 
the  purposes  of  this  section,  an  mdivldual, 
corporation,  partnership,  or  other  private  or- 
ganlzaUon)  ordered  to  abate  any  pollution 
by  a  court  in  a  svUt  brought  pursuant  to  sec- 
tion 108  (c)  or  (g)  of  this  Act,  or  found  not 
complying  with  any  law,  regulation,  or  stand- 
ard for  the  purpose  of  subsection  (c)  (1)  of 
this  section,  shaU  be  IneUglble  to  enter  Into 
any  contract  for  the  procurement  of  goods, 
materials  and  services  with  any  Federal  de- 
partment. Independent  agency  or  Instrumen- 
tality of  the  United  States  using  appropri- 
ated funds  (1)  during  the  three  year  period 
following  the  date  on  which  such  depart- 
ment or  agency  receives  notification  of  such 
order  or  finding  from  the  Secretary,  or  (2)  at 
the  dUcretlon  of  the  Secretary  on  a  date  prior 
to  the  termination  of  such  period  when  the 
Secretary  determines  that  such  abatement 
has  l)een  carried  out  as  ordered  or  finding 
terminated. 

"(b)  The  Secretary  shall  establish  proce- 
dures to  provide  all  such  Federal  depart- 
mento  and  agencies  with  the  notification 
necessary  for  the  purjx^es  of  subsection  (a) . 
"(c)  The  Secretary  shaU  establish  by  reg- 
ulation, which  shall  be  made  effective  not 
later  than  90  days  aftar  the  effective  date  of 
this  section,  provisions  which  apply  to  each 
contract  entered  into  by  any  such  Federal 
department  or  agency  with  any  person,  and 
which — 

■■  ( 1 )  require  such  person  to  furnish  at  the 
time  of  entering  Into  such  contract  adequate 
proof  of  (A)  compliance  with  all  applicable 
air  pollution  control  laws,  regulations,  and 
standards,  or  (B)  an  affirmative  plan  or  im- 
plementation schedule  pursuant  to  this  Act. 
"(2)  upon  notice  irom  the  Secretary,  re- 
qvUre  the  Federal  Government,  represented 
by  the  appropriate  department  or  head  to 
terminate  such  contract,  at  any  time  and 
without  payment  of  any  penalties  or  dam- 
ages, and  upon  due  notice  to  that  person 
that  such  penon  is  not  complying  with  ap- 
plicable air  poUutloi-  control  laws,  regula- 
tions, or  standards:  or 

"(3)  reserve  to  the  Federal  Government. 
represented  by  the  appropriate  department 
or  agency  head,  the  right  to  continue  such 
contract  If  such  person  has  implemented  an 
affirmative  plan  or  schedule  pursuant  to  this 
Act. 

"(4)  exempt  the  Feder."a  Government  from 
adjusting  the  contract  price  for  any  result- 
ing mcreased  costs  or  the  adjusUng  of  any 
delivery  or  performance  schedule  due  to  the 
continuance  of  the  contract  under  subsec- 
tion (c)(3). 

"(d)  After  public  hearings,  the  Secretary 
of  Defense  may  exempt  any  contract  from  the 
provisions  of  this  section  (including  regula- 
tions pursuant  to  this  section)  upon  deter- 
mining that  such  exemption  Is  necessary  for 
the  purpose  of  national  defense. 

"(e)  The  Secretary  shall  annually  report  to 
the  Congress,  on  measures  taken  toward  Im- 
plementing the  purpose  and  Intent  of  this 
Act,  mcluding  but  not  limited  to,  (1)  the 
progress  and  problems  associated  with  Im- 
plementation of  this  Act;  and  (2)  the  status 
of  enforcement  actions  taken  pursuant  to 
thU  Act. 

"(f)  Subsections  (c)  (2).  (3)  and  (4)  shall 
apply  only  to  a  contract  directly  related  to  a 
poUutlon  action  of  sectlMi  113(a) .  Any  other 
contracts  t>etwaen  that  person  and  such  de- 
partments and  agencies  that  are  not  directly 
related  shall  continue  until  completed  at 
which  time  the  prohibition  In  section  113(a) 
becomes  effective. 

•'(g)  The  Secretary,  after  consultation  with 
the  appropriate  department  or  agency  head, 
shall  determine  whether  the  action  is  dl- 
recUy  related  to  the  contract." 


ORDER  OF  BUSINESS 


Mr.  COOK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


S.  3615 — INTRODUCTION  OF  A  BILL 
TO  PROVIDE  FOR  ORDERLY 
TRADE  IN  TEXTILE  ARTICLES 

Mr.  THURMOND.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  provide  for  orderly  trade  in  textile 
articles,  in  which  I  am  Joined  by  the  sen- 
ior Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  senior  Senator  from  Penn- 
sylvania (Mr.  Scott ),  and  the  senior 
Senator  from  Nebraska  (Mr.  Hruska). 

Mr.  President,  the  legislation  I  have 
Introduced  today  is  designed  to  provide 
relief  for  the  American  textile  industry 
from  the  ruinous  threat  of  foreign  im- 
ports. I  am  Introducing  this  bill  in  re- 
sponse to  the  resolution  adopted  by  the 
American  Textile  Manufacturers  Insti- 
tute yesterday  at  Its  meeting  In  San 
Francisco. 

Mr.  President,  I  regret  the  necessity 
to  Introduce  such  legislation  but  imfor- 
timately  the  Japanese  just  this  week 
have  made  demands  tind  set  conditions 
for  further  negotiations  looking  toward 
a  voluntary  agreement  to  curb  Imports 
that  are  so  imreasonable  as  to  be  ridicu- 
lous. 

The  Japanese  have  said,  in  effect,  that 
they  must  be  gtilded  In  their  negotiations 
with  the  United  States  by  the  principle 
"no  injury,  no  restraint."  They  said  that 
if  the  United  States  can  provide  evi- 
dence of  injury  on  an  item-by-item  basis 
which  is  acceptable  to  the  Japanese  they 
will  agree  to  control  exports  to  the 
United  States  of  the  Items  in  question. 
Otherwise,  If  the  United  States  wishes 
to  refer  the  matter  to  the  Tariff  Com- 
mission, which  the  Japanese  describe  as 
a  fair  and  neutral  organization,  the  Jap- 
anese Government  will  possibly  be  will- 
ing to  accept  the  findings  of  the  Tariff 
Commission  with  regard  to  Injury. 

In  Its  communique  to  the  United 
States,  they  included  In  their  comment 
this  incredible  statement: 

On  the  basis  of  the  tocomplete  data  and 
explanations  thus  far  presented  by  the  gov- 
ernment of  the  United  States,  the  govern- 
ment of  Japan  cannot  but  conclude  that 
they  can  find  no  Items  causing  or  threat- 
Ing  to  cause  injury. 

This  is  indeed  a  most  unfortunate 
statement.  The  tenor  of  the  Japanese 
memorandum  to  the  United  States  has 
infuriated  a  number  of  people  both  In 
the  textile  industry  and  In  the  Govern- 
ment. 

Mr.  President,  the  SUte  of  South 
Carolina  Is  the  textile  capital  of  the 
United  SUtes.  What  happens  in  the  tex- 
tile Industry  reverberates  throughout  the 
Palmetto  State  for  textiles  and  textile- 
related  industries  account  for  75  per- 
cent of  the  Industrial  wages  In  South 
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Carolina.  70  percent  of  the  Industrial 
empioyment.  68  percent  of  the  annual 
product  value,  and  some  50  percent  of 
the  capital  in  vehement  There  is  no  que.-.- 
tion  but  that  our  texule  industry  is  the 
most  modern  in  the  world  and  if  that 
statement  is  doubted  by  anyone  here 
I  invite  them  to  visit  our  plants 

While  It  is  true  that  no  other  State 
has  a  higher  degree  of  textile  concentra- 
tion than  South  Carolina  this  is  never- 
theless a  nauonwide  industry  essential 
to  the  interest  of  the  country  In  addi- 
tion to  the  people  who  are  employed  in 
the  production  of  textiles,  there  are  -ome 
3  million  American.*  engaged  in  various 
support  activities  such  as  transporta- 
tion, the  supplying  of  raw  materials  for 
the  industry,  and  m  the  selling  of  the 
textile  goods  themselves 

Ever>-  State  m  the  Union  has  some 
manufacturing  process  mvolved  in  the 
textile-apparel  industry  There  are  over 
36.000  plants  operaUng  throughout  the 
50  States  and  19  States  grow  cotton 
whereas  almost  every  State  of  the  Union 
produces  wool. 

The  annual  payroll  for  the  industry 
has  been  estimated  at  more  than  $10 
billion  and  let  us  not  foraet  that  thus 
industry  produces  products  which  are 
essenual  to  the  defense  of  this  Nation. 

Mr  President,  we  have  had  two  alter- 
natives We  could  either  strike  a  bar- 
gain with  the  importing  countries  and 
limit  on  a  voluntary  basis  the  imports 
that  would  come  into  this  country  t  we 
could  go  to  the  Congress  and  seek  legis- 
lation for  curbing  imports 

It  appears  at  this  time  that  we  have 
no  alternative  but  that  the  Congress  act 
immediately  and  pass  legislation  to  stop 
excessive  imports  as  the  survival  of  the 
textile  industry  is  a  matter  of  the  highest 
domestic  and  defense  priority. 

Mr.  I>resident.  I  received  a  telegram 
early  this  morning  from  the  executive 
vice  president  of  the  American  Textile 
Manufacturers  Institute.  Mr.  Robert  C. 
Jackson  The  American  Textile  Manu- 
facturers Institute  is  meeting  in  San 
Francisco  and  its  board  of  directors 
adopted  a  resolution  yesterday  callmg  for 
an  immediate  legislative  solution  to  the 
textile  problem.  The  telegram  reads  as 

follows : 

Washington.  DC 
Hon    Strom  THrKsiONO. 
Waahtngtrm.  D  C 

A  resoUuion  adopted  by  the  board  of  direc- 
tors of  the  .American  TexUle  Manufacturers 
Institute.  Inc  .  at  San  Prancisco.  March  19. 
1970  For  the  past  14  month.'?  the  United 
States  Ckvernment  has  been  attempting  to 
implement,  through  international  negotia- 
tions Pre-lden*  Nixon  s  policy  of  bringing 
wool  and  man-made  flber  textile  Imports  un- 
der comprehensive  quantitative  restraints 
In  spite  of  the  diligent  efforts  of  the  admin- 
istration, with  strong  bipartisan  support 
from  the  Congress,  the  unwillingness  of  Ja- 
pan and  other  textile  exporting  nations  to 
coopntrate  m  achlet'lng  a  fair,  orderly  and 
negotiated  solution  Is  now  clear 

The  futility  of  continuing  <iuch  negotia- 
tions Is  therefore  apparent  The  situation  de- 
mands an  immediate  legislative  solution  Ac- 
cordingly, we  respectfully  urge  the  President 
to 

( 1 )  Immediately  terminate  further  nego- 
tiations with  Japan  and  other  countries  re- 
lating to  Crmted  States  Imports  of  wool  and 
man-made  flber  textiles 

(2i  Pr  po^e  promptly  for  enf.p«m»nt  In 
this   session   of   the   Congress,    legislation   to 


impose  effective  comprehensive  quaatltatlve 
limitations  on  imports  into  the  United  St.ites 
of  all  textile  articles 

Robert  C    Jackson. 
Ezecuttve   Vice  Preaidmt. 

Statistics  compiled  by  the  Commerce 
Department  and  by  the  industry  graph- 
ically demonstrate  that  foreign  imports 
and  goods  and  especially  those  from  the 
Far  East  are  flooding  the  American  mar- 
ket Manmade  fiber  Imports  have  doubled 
roughly  every  2  years  and  con.pared  with 
the   1961-62  level  of  manmade  Imports 
were  up  855  7  percent  by  1969   Mr  Pres- 
ident, these  imports  are  made  by  people 
who  are  paid  low  wages  and  m  certain 
cases  they  are  made  by  child  labor  These 
people  manufacture  these  goods  under 
conditions  and  for  wages  that  were  long 
ago  eliminated  from  the  United  States 
The  American  industry  has  been  forced 
to  spend  millions  of  dollars  modernizing 
their  plants  to  seek  more  eflBciency  and 
they  have  succeeded   In  fact.  Mr   Presi- 
dent, tlie  American  textile  mill  today  is 
the  most  efficient,  mechanical  operation 
of  which   I   know    The  result  has  been 
increased   U  S    production  but  earnings 
and  profits  continue  on  a  drastic  down- 
trend   It   has  been  estimated   that   the 
average  textile  mill  profit  in  the  United 
States  was  down  '25  percent  last  year,  and 
the  balance  sheets  show  it  will  be  even 
lower  this  year 

When  the  Japanese  talk  about  no  in- 
jury they  are.  of  course,  overlooking  lit- 
erally thousands  of  pages  of  Information 
that  has  been  supplied  to  them  by  the 
American  negotiators  in  Geneva  and 
elsewhere  To  deny  that  there  is  injury 
is  to  Ignore  the  fact  that  many  small 
textile  plants  have  closed  across  this  Na- 
tion and  many  medium  .sized  ones  are 
threatened  today  with  liquidation  Dur- 
ing 1968-69.  some  27  textile  plants  closed 
their  doors.  Mr  President,  thousands  of 
textile  jobs  have  been  lost  and  almost 
2  5  million  jobs  in  this  industry  are  being 
directly  threatened  across  this  country 
by  the  rising  threat  of  foreign  Imports 

In  my  State  of  South  Carolina  5.000 
Jobs  alone  were  lost  during  the  1968-69 
period  and  over  230  000  possible  new 
jobs  in  the  United  States  have  been  last 
as  a  direct  result  of  imports 

Mr  President,  let  us  look  at  the  fan- 
tastic amount  of  made-up  goods  that 
were  .sent  into  the  United  States  in  1969: 
Cotton  knit  shirts,  over  25  million;  cotton 
woven  dress  shirts,  over  12  million,  cot- 
ton woven  sports  shirts,  almost  23  mil- 
lion, men's  and  boy's  work  shirts,  over 
1  2  million 

Men  s  and  boy's  manmade  fiber  dress 
and  sports  shirts  amounted  to  168.600.000 
units  imported  into  the  United  States 
Mr  President,  that  means  that  there 
were  61.600.000  men's  and  boy's  dre.ss 
and  sports  shirts  that  were  not  made  in 
thus  counto'  m  1969.  and  there  were  168.- 
600  000  dress  and  sports  shirts  of  man- 
made  fiber  for  men  and  boys  that  were 
not  produced  In  this  countrv 

The  upshot  of  these  statistics  is  that 
American  workers  were  denied  the  op- 
portunity to  produce  those  goods  because 
they  were  produced  by  foreign  workers. 
The  Japanese  have  been  very  cunning 
m  the  way  they  have  concentrated  on  the 
U  S  open  market  When  restraints  were 
placed  on  cotton  imports  under  the  long- 
term  agreement  in   1962.  the  Japanese 


switched  to  the  unprotected  manmade 
fiber  and  wool  markets.  They  have  zeroed 
m  on  certain  specialty  items  and  have 
literally  blasted  them  from  the  market. 
Mr  President,  make  no  mistake  about 
It.  the  Japanese  intend  to  destroy  the 
American  textile  industry  and  the  Amer- 
ican dome.stic  market  and  control  it  In  a 
monopolistic  fashion  themselves. 

Mr.  President,  the  incredulous  thing 
about  this  whole  situation  Is  that  while 
we  are  at  the  mercy  of  the  Japanese 
imports  and  the  other  Imports  from  the 
Asian  countiits  such  as  Hong  Kong, 
China,  and  South  Korea,  the  Japanese 
mamuin  a  closed  door  policy  at  home. 
They  have  shut  out  US.  capital  and 
shut  out  US.  goods  as  they  have  con- 
cocted one  of  the  most  involved  pro- 
iirams  of  restrictive  regulations  ever  wit- 
nes.sfd  in  the  history  of  commerce. 

We  hear  a  lot  of  talk  about  free  trade 
but  the  Japanese  are  no  more  Involved 
in  free  trade  than  is  a  man  with  a  mo- 
nopoly. When  you  involve  yourself  in 
free  trade,  everybody  plays  by  the  same 
rules  and  there  are  no  restrictive  tar- 
iffs and  there  is  no  protection;  but  the 
Japanese  are  protecting  their  industry 
and  they  are  protecting  their  Jobs  and 
their  people,  and  all  we  are  asking  Is 
that  the  United  States  protect  its  peo- 
ple and  their  jobs  and  its  Industry. 

President  Nixon  said  in  his  statement 
on  world  trade  policy  enunciated  No- 
vember 18,  1968: 

The  textile  import  problem,  of  course,  is  a 
special  clrcumstan:e  that  requires  special 
measures  We  are  now  trying  to  persuade 
other  countries  to  limit  their  textile  ship- 
ments to  the  United  States  In  doing  so, 
however,  we  are  trying  to  work  out  with  our 
tradlii^  partners  a  reasonable  solution  which 
will  allow  both  domestic  and  foreign  pro- 
ducers to  share  equitably  in  the  development 
of  the  United  States  m.irket  Such  a  meas- 
ure should  not  be  misconstrued,  nor  should 
they  be  allowed  to  tiun  us  away  from  the  ba- 
sic direction  of  our  progress  toward  freer 
exchange 

What  can  be  fairer  than  that:  what 
can  be  more  equitable  than  that;  and 
what  can  be  more  t)eneflclal  to  all  the 
parties  concerned  than  the  position  Pres- 
ident Nixon  took  In  his  world  trade  state- 
ment? However,  the  Japanese  turn  a 
deaf  ear  to  the  President. 

Mr  President.  I  will  deliver  further 
commentary  within  the  near  future  con- 
cerning the  arguments  that  the  Japanese 
have  fostered  and  will  demonstrate  point 
by  point  the  fallacies  of  their  conten- 
tions 

We  call  upon  every  Member  of  Con- 
gress who  Is  concerned  with  the  protec- 
tion of  American  Jobs  to  join  with  us  in 
supporting  this  legislation.  Mr.  President, 
we  are  talking  here  about  Americans  and 
their  interest  and  their  livelihood  and 
their  well-being  It  Is  all  well  and  good 
to  be  concerned  about  our  friends  else- 
where and  to  be  concerned  about  under- 
developed countries,  but  Japan  is  no 
imderdeveloped  country. 

Let  me  briefly  review  the  legislation 
that  I  have  Introduced  The  concept  and 
the  theory  of  this  is  not  new,  but  it  Is 
effective  This  legislation  would  provide 
that  after  July  1.  1970.  the  total  quantity 
of  imports  of  each  category  of  textile 
articles  would  be  limited  dunng  any  year 
to  the  average  annual  quantity  of  such 
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articles  entered  into  the  United  States 
for  consumption  during  the  1961-66 
period. 

It  also  provides  that  1  year  after 
this  legislation  becomes  effective,  the 
total  quantity  of  any  category  of  goods 
would  be  Increased  or  decreased  by  an 
amount  corresponding  to  the  increase  or 
decrease,  If  more  than  5  percent,  in  the 
U.S.  consumption  of  such  category  dur- 
ing the  preceding  year.  It  would  provide, 
however,  that  the  amount  of  such  in- 
crease in  any  category  would  not  exceed 
10  percent  of  the  amoimt  of  the  increase 
in  the  U.S.  consumption  of  that  category. 

This  legislation  would  not  interfere 
with  agreements  to  which  the  United 
States  is  signatory  now  in  force. 

This  legislation  would  provide  for  pro- 
tection of  textile  articles  produced  In  this 
country,  including  the  very  important 
primary  manmade  products,  which,  be- 
cause of  the  great  growth  in  the  use  of 
the  manmade  fiber,  have  become  the  cor- 
nerstone of  the  American  textile  in- 
dustry. 

Mr.  President,  we  have  tried  to  live 
by  the  golden  rule  and  have  tried  to  do 
unto  our  neighbors  as  we  would  have 
them  do  imto  us  and  we  have  turned  the 
other  cheek,  but  now  is  the  time  to  take 
action.  The  Japanese  have  demonstrated 
that  they  will  not  act  in  good  faith  and 
that  they  have  no  intention  of  continu- 
ing negotiations  at  this  time  that  will 
produce  any  fruitful  result. 

Let  us  make  no  mistake  about  it.  As 
far  as  I  am  concerned,  the  American 
worklngman  is,  and  will  be,  the  most 
important  individual  in  the  world,  and 
as  long  as  his  welfare  and  his  interest 
are  threatened,  it  is  incumbent  upon  this 
Congress  to  take  action  to  protect  him. 

The  PRESIDING  OFFICER.  (Mr.  RiB- 
icorr  I .  The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  'S.  3615)  to  provide  orderly 
trade  in  textile  articles,  introduced  by 
Mr.  Thurmond,  for  himself  and  other 
Senators,  was  received,  read  twice  by  its 
title,  and  referred  to  the  Committee  on 
Finance. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  South 
Dakota  is  recognized. 


THE  UNSINKABLE  ABM 

Mr.  McGOVERN.  Mr.  President,  had 
the  Titanic  had  the  Defense  Depart- 
ments determination  to  build  an  anti- 
ballistic  missile  system  it  would  doubt- 
less still  be  afloat. 

The  Nike  X-Sentinel-Safeguard  sys- 
tem has  repeatedly  rxm  head  on  into  solid 
ice.  only  to  sail  off  in  another  direction. 

The  thought  was  current  in  the  1950"s 
and  early  1960's  that  we  could  defend  our 
population  and  industry  against  an 
attack  from  the  Soviet  Union.  As  re- 
cently as  January  of  1967,  General  Earle 
Wheeler  was  reporting  to  Senate  hear- 
ings on  Defense  appropriations  the  Joint 
Chiefs  of  Staff  view  that  the  whole  coim- 
try  should  have  an  ABM  defense,  with 
concentrated  defense  of  some  50  of  the 
most  densely  populated  areas. 

But  Secretary  of  Defense  McNamara 
laid  that  thought  to  rest  most  persua- 


sively in  his  important  San  Francisco 
address  in  September  of  1967.  Noting  the 
steps  the  Soviet  Union  would  likely  take 
to  overcome  our  ABM  and  thus  maintain 
her  assured  destructive  capability,  he 
pointed  out  that: 

It  Is  futile  for  each  of  us  to  spend  $4  bil- 
lion, $40  billion,  or  »400  billion— and  at  the 
end  of  all  the  spending,  and  at  the  end  of  all 
the  deployment,  and  at  the  end  of  all  the 
effort,  to  be  relatively  at  the  same  point  of 
balance  on  the  security  scale  that  we  are 
now. 

Secretary  McNamara  argued,  however, 
that  there  were  what  he  called  marginal 
grounds  for  concluding  that  a  light  de- 
ployment of  U.S.  ABM's  against  the 
emerging  Chinese  nuclear  threat  would 
be  justified  and  thus  evolved  the  Sentinel 
version  of  the  Nike  X  ABM. 

The  so-called  marginal  reason  was 
that  the  Chinese  might,  before  they  have 
their  missiles  hardened,  fear  a  U.S.  pre- 
emptive strike  against  their  own  highly 
vulnerable  deterrent.  In  periods  of  ten- 
sion, Secretary  McNamara  reasoned,  they 
might  be  quicker  to  laimch  than  the  Rus- 
sians because  if  they  felt  they  were  imder 
attack  they  would  want  to  inflict  at  least 
some  damage  in  the  process  of  their  own 
destruction. 

Beyond  this  it  was  argued  that  an 
anti-Chinese  ABM  was  technologically 
within  our  capacity.  While  it  would  be 
impossible  to  provide  an  effective  defense 
against  the  sophisticated  offense  of  the 
Soviet  Union,  our  ABM  components  it 
was  said,  would  have  a  higher  degree  of 
reliability  against  the  primitive  delivery 
systems  to  be  developed  by  the  Chinese — 
at  least  for  a  time,  probably  only  a  few 
years,  until  China's  weapons  became 
more  advanced  and  more  nimierous. 

The  argiunent  was  obviously  a  strained 
one.  I  have  always  believed  that  Mr.  Mc- 
Namara was  really  opposed  to  any  kind 
of  ABM,  but  that  he  accepted  the  limited 
China-oriented  defense  to  quiet  the 
clamor  for  an  even  more  elaborate  and 
costly  system. 

In  any  case,  this  argument  left  ABM 
advocates  with  a  terrible  burden  of  proof. 
They  had  to  tell  us  why  nuclear  deter- 
rence would  prevent  the  Russisms  from 
attacking  xis,  but  not  the  Chinese.  They 
had  to  tell  us  why  the  Chinese  could  not 
incorporate  penetration  aids  in  their 
earliest  missiles,  thus  nullifying  the  pro- 
tection of  our  cities  even  before  the  ABM 
was  in  place.  They  had  to  respond  to  the 
suggestion  that  if  the  Chinese  were  bent 
on  national  suicide  they  could  use  much 
less  advanced  delivery  vehicles,  such  as  a 
freighter  stationed  a  few  miles  off  our 
coast,  against  which  an  ABM  would  be 
helpless. 

Their  case  was  further  weakened  when 
some  ABM  proponents,  answering  the 
charge  that  it  might  upset  arms  limita- 
tion talks  with  the  Soviet  Union,  said  we 
would  not  build  It  if  the  Russians  agreed 
to  abandon  their  plans  for  an  ABM.  But 
this  left  them  in  the  tenuous  situation 
of  saying  we  needed  a  defense  against 
the  Chinese  but  that  we  were  willing  to 
negotiate  it  away  in  talks  with  the  Rus- 
sians— regardless  of  what  China  did. 

Sentinel  was  also  set  back  by  protests 
over  locations  of  the  missile  farms.  Resi- 
dents of  Boston,  Chicago,  and  other 
cities,  when  told  by  site  surveyors  that 
they  were  getting  protection  from  the 


Chinese,  responded  that  they  had  not 
had  much  trouble  with  the  Chinese  lately 
and  were  not  interested  in  having  mis- 
siles in  their  backyards. 

SAVECOAKD     PHASE     I 

Small  wonder  that  the  Nixon  suimlnls- 
tration  backed  away  from  this  partic- 
ular iceberg,  with  the  President's  state- 
ment of  1  year  ago : 

I  do  not  buy  the  assumption  that  the  ABM 
was  simply  for  the  purpose  of  protecting  our- 
selves from  Communist  China. 

But  the  ABM  still  refused  to  sink.  The 
new  hands  at  the  tiller  guided  it  to  a  new 
mission,  after  a  study  of  the  stars  led  to 
the  theory  that  the  Soviet  SS-9  buildup 
threatened  our  land-based  Minutemen. 
Having  made  the  determination  that  we 
wanted  to  build  the  old  Nike  X  system  if 
we  could  find  any  plausible  reason  for 
doing  so,  the  advocates  quickly  grasped 
hard  target  protection  as  their  major 
justiflcation.  The  anti-China  option  was 
not  closed  off,  of  course.  No  bridges  were 
visibly  burned.  But  fears  about  defensive 
missiles  located  in  populous  areas  were 
at  least  allayed  with  a  pledge  that  the 
new  plan — now  to  be  called  Safeguard — 
contemplated  construction  only  in  re- 
mote areas,  starting  in  North  Dakota  and 
Montana. 

Unfortimately,  the  administration 
went  on  to  make  the  case  too  well.  Based 
on  its  rather  questionable  premises  about 
the  accuracy  of  the  SS-9  and  the 
prospects  that  its  warheads  would  be 
independently  targetable,  Secretary  of 
Defense  Laird's  projections  of  SS-9  de- 
ployment showed  that  it  might  be  able 
to  threaten  our  Minutemen. 

But,  as  came  out  late  in  the  debate  last 
year,  the  same  projections  indicated  that 
by  continuing  deployment  just  a  short 
time  longer,  the  Soviet  Union  could  also 
neutralize  the  Safeguard  system.  Espe- 
cially because  of  the  vulnerability  of  the 
Missile  Site  Radars — the  eyes  of  the  de- 
fense— it  was  clear  that  Safeguard  was 
both  an  impractical  and  ill-designed 
method  of  defending  the  Minuteman 
missile.  The  MSR's  can  be  destroyed  by 
overpressures  just  one-tenth  as  powerful 
as  would  be  required  to  destroy  a  hard- 
ened Minuteman.  A  combination  of  less 
accuracy  and  less  force  than  was  attrib- 
uted to  the  SS-9  could  wipe  out  this  es- 
sential component  of  the  system  and 
render  it  useless. 

It  is  noteworthy  that  Secretary  lAird 
has  suice  admitted  that  the  critics  were 
right  on  this  score.  In  his  statement  on 
February  20  to  the  Joint  Session  of  the 
Senate  Armed  Services  and  Appropria- 
tions Committees,  he  said: 

To  be  perfectly  candid,  Mr.  Chairman,  it 
must  be  recognized  that  the  threat  could  ac- 
tually turn  out  to  be  considerably  larger 
than  the  Safeguard  defense  la  designed  to 
handle.  That  is  one  reason  we  have  decided 
to  pursue  several  courses  which  should  lead 
to  less  expensive  options  for  the  solution  of 
this  problem  than  expcuiding  Safeguard  to 
meet  the  highest  threat  level. 

This  conclusion  followed  a  discussion 
of  three  possible  Soviet  courses  of  action. 
They  may  stop  deploying  S8-9's,  and 
SS-ll's,  fail  to  develop  MIRVs,  and  stop 
making  improvements  in  their  ICBM  ac- 
curacy— in  which  case  Ssif  eguard  Phase  1 
could  be  unnecessary. 
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They  might  stop  building  new  ICBMs 
and  forgo  MIRV  development,  but  con- 
tinue to  miprove  accuracy  to  the  point 
where  their  missiles  "could  constitute  a 
threat  to  the  RAinuteman  force  In  those 
circumstances.  Secretary  Laird  asserted. 
Safeguard  would  be  •quite  effective " 
against  the  threat. 

Or.  he  said,  they  may  deploy  muluple 
Independently -targe  table  warheads,  im- 
prove accuracy,  and  continue  SS-9  de- 
ployments at  the  present  rate.  If  this 
happens.  Laird  said,  we  will  be  faced  in 
the  mid-1970's  with  a  threat  which  is— 

much  too  Urg«  to  tM  b*Adl«<l  by  tbe  level 
oi  defeoae  envtatoned  In  tbe  SaleguArd  »ys- 
Mm  wiLbout  lubstantUl  Improwment  and 
modlfl  cation. 

In  other  words,  what  the  Secretary 
seems  to  be  saying  Is  that  Russian  forces 
must  be  not  too  sinall.  or  we  will  not  need 
Safeguard,  not  too  large,  or  Safeguard 
cannot  work  They  must  be.  like  Baby 
Bear's  porridge,  just  right"  to  fit  our 
defense. 

Mr  President.  I  do  not  pretend  to 
know  what  motivates  Soviet  military 
planners  It  Is  possible  to  hazard  all  sorts 
of  guesses  on  the  Intentions  behind  the 
SS-9  buildup,  ranging  from  the  thought 
that  they  see  themselves  as  simply  catch- 
ing up  with  our  superiority  to  Secretary 
Laird's  estimate  last  year  that  they  are 
going  for  a  first  strike  capability. 

But  If  we  cannot  fathom  their  Intent 
In  a  positive  way.  it  Is  certainly  possible 
to  draw  some  conclusions  on  what  it 
Is  not  It  Is  certainly  not  to  make  last 
years  decision  on  Safeguard  look  good 
Their  aim  is  not  to  justify  our  decisions 
They  are  not  In  the  business  of  building 
an  offense  designed  to  fit  precisely  our 
defense  Yet  that  Is  what  we  must  believe 
if  Safeguard  Phase  I.  standing  by  Itself. 
is  to  reflect  the  slightest  shred  of  wisdom. 

Another  insuperable  iceberg 

But  Safeguard  Is  still  afloat,  searching 
for  a  mission  It  comes  to  us  not  with  an 
apology  for  Its  failure,  but  with  a  new- 
demand  for  more  public  revenues.  And 
we  are  not  even  allowed  to  abandon  the 
last  year's  lost  cause.  Safeguard  Phase 
I.  even  though  it  is  now  either  plainly 
unnecessary  or  plainly  inadequate,  will 
be  continued  because,  in  Secretary 
Laird's  words: 

The  additional  coet  needed  to  defend  a 
portion  of  Mlnuteman  is  unall  if  the  full  area 
defence  Is  bought 

Translated  Into  its  real  import,  that 
means  that  the  best  way  to  handle  waste 
is  to  make  It  a  part  of  a  bigger  project 
Then,  presumably,  it  becomes  less  notice- 
able—even when  it  involves  tens  of  bll- 
Uons  of  dollars 

BACK    TO    CHINA 

So  we  return  again  to  the  antl -China 
rationale,  although  most  reports  see  the 
Chinese  having  slipped  another  year  In 
their  ambitions  to  develop  sin  ICBM  ca- 
pability, we  are  asked  to  authorize  an  ex- 
pcmded  version  of  Safeguard  in  Qscal 
1971.  The  deployments  In  Montana  and 
North  £)akota  will  be  beefed  up  with  more 
Sprint  missiles.  An  additional  Safeguard 
site  is  proposed  for  Whlteman  Air  Force 
Base,  and  long  leadtime  work  on  five 
more  sites — Northeast,  Northwest,  the 
National  Capital  area,  Warren  Air  Force 
Base  In  Wyoming,  and  Michigan/Ohio — 


will  be  undertaken.  The  discussion  now. 
although  Secretary  Laird's  statements 
frequently  repeat  the  obvious— that  Con- 
gress can  review  and  stop  the  work  at  any 
time — IS  about  a  full  12-8ite  deployment 
which  would  provide  substantial  area  de- 
fense of  the  US  population  for  a  num- 
ber of  years  against  Communist  Chinese 
or  nth  countrj-  attack 

The  essence  of  the  reason,  drawing 
again  from  Secretary  Lairds  statement 
of  February  20.  is  "The  potential  capa- 
bility of  Chma  to  threaten  serious  dam- 
age to  a  vulnerable  US  through  nuclear 
attack,  and  thereby  reduce  the  credi- 
bility of  our  Asian  commitments." 

If  we  have  no  ABM ;  if  we  rely  only  on 
nuclear  deterrence;  and  If.  nonetheless, 
we  are  presented  with  a  Chinese  ulti- 
matum to  let  them  have  their  way  in 
Asia  or  risk  a  flrst-strlke  nuclear  attack 
on  a  US  city,  the  President  would  be 
confronted  with  the  terrible  choice  of 
backing  down  in  Asia,  rlskmg  the  de- 
struction of  X3S  cities  and  loss  of  Ameri- 
can lives,  or  initiating  a  strike  against 
Chinese  ICBMs  before  they  are  launched. 

Our  evaluation  of  this  proposal  requires 
several  lines  of  Inquiry — on  the  nature 
of  the  so-called  adversary.  China,  on 
the  prudence  of  the  foreign  policy  which 
would  be  pursued  as  a  consequence  of  a 
China -oriented  defense .  and  on  the  tech- 
nical capabilities  of  Safeguard  to  accom- 
plish its  stated  purpose  All  deserve  the 
closest  inspection  before  the  Senate  au- 
thorizes more  billions  of  dollars  for  this 
highly  doubtful  system 

CHINA    AS    A    NUCLKAt    POWE« 

In  a  primary  sense  the  anti-China 
rationale  is  grounded  on  the  premise  that 
a  Chma  equipped  with  nuclear  weapons 
IS  likely  to  be  unafraid  of  our  enormous 
retaliatory  power,  that  they  may  gamble 
through  the  delivery  of  ullimatum.s  and 
by  employing  nuclear  blackmail.  Part  of 
the  argument  is  that  while  the  So\iet 
Umon  has  been  deterred  by  our  abihty 
to  absorb  a  first  strike  and  deliver  a 
society-destroying  blow  in  return,  it  is 
reasonable  that  China  will  take  a  dif- 
ferent view- 
In  part  this  fear  is  grounded  In  demo- 
graphic differences  between  the  Sovnet 
Union  and  China.  Mainland  China  Is  still 
a  preponderantly  agrarian  society,  with 
only  U  percent  of  her  population  resid- 
mg  m  the  1.000  largest  cities  as  com- 
pared to  47  percent  for  the  Soviet  Union 
and  63  percent  for  the  United  States. 
Thus,  a  large  retaliatory  strike  probably 
could  not  destroy  as  much  of  China  as 
of  the  Soviet  Umon  or  the  United  States. 
If  there  Is  a  direct  relationship  between 
the  percentage  of  population  to  be  killed 
in  nuclear  war  and  the  unacceptability 
of  the  risk,  then  it  might  be  reasoned 
that  the  Chinese  would  take  more  risks 
than  the  Russians. 

This  view  Is  fortified  by  the  state- 
ments of  prenuclear  Chinese  leaders. 
Administration  spokesmen  make  much 
of  a  statement  attributed  to  Chairman 
Mao  Tse-tung  that  China,  because  of 
Its  huge  population,  could  'survive"  a 
nuclear  attack.  There  have  been  numer- 
ous other  reports  downgrading  the  im- 
portance of  nuclear  weapons,  such  as  an 
October  1960  statement  by  a  People's 
Liberation  Army  official: 
The  issue  of  a  future  war  will  not  be  de- 


cided by  guided  missiles  or  atom  bombs  It 
will  stU  be  decided  by  man.  Atom  bombs  win 
never  be  able  to  destroy  mankind  or  the 
world  The    revolutionary    people    are 

always  able  to  find  ways  and  means  for  over- 
coming every  Iclnd  of  modern  weapon 

And  we  are,  of  course,  familiar  with 
Chairman  Mao's  thesis  that  "political 
power  grows  out  of  the  barrel  of  a  g\m," 
and  with  Chinese  views  on  the  Inevitabil- 
ity of  war 

Certainly  If  we  read  selectively  we  can 
And  cause  to  be  alarmed  about  Chinese 
bellicosity. 

It  Is  my  view,  however,  that  our  ten- 
dency has  been  to  overreact,  to  misin- 
terpret, and  to  draw  an  enormously  In- 
flated picture  of  China's  ambitions  and 
China's  belligerence,  to  say  nothing  of 
her  capacity  to  mount  a  major  nuclear 
war  against  the  United  States.  Out  of 
little  more  than  words,  we  have  literally 
constructed  an  imaginary  nation. 

It  bears  little  likeness  to  the  China 
that  actually  exists.  The  real  China  is 
beset  with  overwhelming  internal  prob- 
lems and  with  severely  limited  resources. 
Reliable  economic  statistics  are  difDcult 
to  obtain,  yet  we  know  that  this  nation 
with  a  population  approaching  800  mil- 
lion people  has  a  total  output  of  goods 
and  services  of  much  less  than  one-tenth 
of  our  own.  Her  Industrial  output  Is  prob- 
ably no  more  than  one-twentieth  of  ours. 

Militarily,  China  has  armed  forces  of 
about  2.7  million  men.  compared  to  3.4 
million  for  the  United  States — only 
China's  troops  are  on  their  home  soil, 
and  their  mission  Is  not  exclusively  mili- 
tary. In  1967  China  had  less  than  900 
ships,  the  bulk  of  them  of  kinds  generally 
associated  with  defensive  operations, 
such  as  patrol  amd  torpedo-launching 
craft.  The  air  force  Is  of  a  similar  na- 
ture, made  up  primarily  of  some  2.900  Jet 
fighters,  with  only  a  few  bombers. 

For  present  purposes,  we  are,  of 
course,  more  concerned  with  China's 
uses  of  force,  and  here  again  the  image 
that  has  been  conjured  in  the  American 
mind  Is  hard  to  sustain. 

One  good  authority  Is  Secretary 
Laird's  Defense  report  to  which  I  have 
already  referred  on  several  occasions.  It 
points  out  that: 

While  tbe  Chinese  have  proclaimed  a  gen- 
eral line  of  armed  revolution  in  Asia  and 
actively  propagandize  against  "VS.  Im- 
perialists'" and  "puppet  governments."  tbey 
seem  to  be  careful  to  avoid  Involvement  of 
their  own  personnel  In  military  operaUons 
asaoclated  with  the  so-called  "liberation 
movements." 

"Careful"  may  be  too  miJd  a  word. 

China  has  not,  for  example,  given  ef- 
fective support  or  taken  serious  risks 
on  behalf  of  Commimlst  movements  in 
India,  even  In  light  of  the  acrimonious 
border  dispute  between  the  two  coun- 
tries. 'While  she  is  Involved  In  training 
and  equipping  Insurrectionary  forces  in 
Burma  and  Thailand,  there  li.  again  no 
significant  involvement  of  combat  forces. 
E>en  In  the  case  of  our  Involvement  In 
what  they  view  as  the  remnants  of  the 
unflnlshed  Chinese  civil  war,  through 
our  protection  of  nationalist  forces  on 
Quemoy  and  our  support  of  Taiwan,  the 
Chinese  have  carefully  avoided  direct 
confrontations. 
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The  Korean  war  can  be  seen  as  a  vari- 
ation from  this  cautious  pattern,  yet 
in  sum  it  still  does  not  support  the 
Image.  We  should  readily  perceive  that 
China  was  aiding  a  Communist  neigh- 
bor under  attack  by  forces  that  were 
hostile  to  China  as  well,  and  Chinese 
troops  entered  the  conflict  only  after 
they  had  good  reason  to  believe — having 
the  assurance  of  General  MacArthur, 
among  others — that  once  North  Korea 
had  been  defeated  we  planned  to  press 
on  into  Chinese  terrttor>'.  Surely  we  can 
see  the  strictly  defensive  Interest  in- 
volved there.  Just  as  we  should  be  able 
to  see  it  In  the  case  of  China's  much 
more  limited  help  to  Vietnamese  Com- 
munist forces  over  the  past  several  years. 

China's  reluctance  to  become  Involved 
in  other  countries  may  proceed  from  sev- 
eral sources.  One  Is  probably  the  scar- 
city of  resources  with  which  to  lend 
assistance.  Another  may  be  the  policy 
underscored  by  the  very  explicit  ofB- 
cial  denunciations  of  the  Soviet  Union's 
use  of  force  In  Czechoslovakia  In  1968 — 
the  view  that  it  Is  more  reprehensible 
to  violate  the  rights  of  a  sovereign  state 
than  for  a  state  within  the  socialist 
camp  to  follow  revisionist  policies. 

But  I  suspect  that  the  essence  of  her 
attitude  can  be  foimd  In  China's  view 
of  revolution  as  a  "do  It  yourself"  proc- 
ess In  which  there  cannot  and  should 
not  be  extensive  reliance  upon  outside 
help. 

Thus,  the  heavily  analyzed  writings  of 
Defense  Marshal  Lin  Plao.  with  their  em- 
phasis on  self-reliance  and  nationalism, 
can  be  read  to  imply  that  the  chances 
of  revolution  In  Asia,  Latin  America,  and 
Africa  are  best  If  the  battles  are  fought 
with  indigenous  forces.  Communist 
China  is  pictured  as  a  model  and  the 
October  Revolution  as  an  inspiration.  If 
China  aspires  to  be  the  Ideological  center 
of  worldwide  revolution,  she  appears  to 
cherish  with  equal  fervor  her  status  of 
noncombatant. 

In  my  view  the  acquisition  of  a  limited 
nuclear  capability  Is  quite  unlikely  to 
work  much  change  In  the  foreign  policy 
line  followed  by  Mainland  China  to  date. 
To  be  sure  it  will  remove  our  present 
option  of  unilaterally  attacking  China — 
and  I  think  we  can  understand  why  they 
might  want  to  develop  It  for  that  single 
purpose,  particularly  since  they  must  feel 
Increasingly  Insecure  behind  the  Soviet 
Union's  nuclear  shield.  But  it  is  difficult 
Indeed  to  envision  a  situation  in  which 
the  Chinese  force  would  be  useful  to  them 
for  other  purposes. 

Most  official  Chinese  pronouncements 
confirm  the  conclusion  that  they  regard 
their  nuclear  force  as  solely  defensive.  In 
the  letter  of  Jime  14,  1963,  to  the  Soviet 
Communist  Party  Central  Committee  on 
the  general  line  of  the  International 
Communist  Movement,  for  example,  the 
Chinese  Communist  Party  Central  Com- 
mittee argued  that: 

In  contrast  to  the  imperialists,  socialist 
countries  rely  upon  the  righteous  strength  of 
the  people  and  on  their  own  correct  poUcles. 
and  have  no  need  whatever  to  gamble  with 
nuclear  weapons  in  the  world  arena.  Socialist 
countries  have  nuclear  weapons  solely  in 
order  to  defend  themselves  and  to  prevent 
imperialism  from  launching  a  nuclear  war. 


Similarly,  the  New  China  News  Agency 
amiouncement  of  the  1964  nuclear  test 
described  its  meaning  as  follows: 

China  cannot  remain  idle  and  do  nothing 
In  the  face  of  the  ever-mcreaslng  nuclear 
threat  posed  by  the  United  States.  China  Is 
forced  to  conduct  nuclear  tests  and  develop 
nuclear  weapons.  .  .  .  The  development  of 
nuclear  weapons  by  China  is  for  defense  and 
for  protecting  the  Chinese  people  from  the 
danger  of  the  United  States  launching  a 
nuclear  war. 

At  the  same  time,  the  Chinese  began 
advocating  complete  destruction  of 
nuclear  weapons  and  the  creation  of 
•nuclear-weapon-free"  zones,  and  they 
made  a  unilateral  commitment  never  to 
be  the  first  nation  to  use  nuclear 
weapons — something  the  United  States 
has  never  done.  Moreover,  the  Chinese 
upbraided  the  Soviet  Union  for  "ad- 
venturism" following  the  Cuban  missile 
crisis  in  1962,  again  Indicating  a  cautious 
attitude  toward  nuclear  arms. 

On  the  ba-ls  of  this  I  do  not  argue  that 
the  Chinese  nuclear  development  is  in- 
significant or  unworrisome.  Certainly  we 
must  be  concerned  with  any  proliferation 
of  these  ominous  weapons.  Certainly  the 
cumulative  danger  will  mount. 

But  It  is  nonsense  to  suggest  that 
China  as  a  nuclear  power  will  abandon 
its  iMist  and  be  transformed  into  an  ad- 
venturous menace  against  whom  deter- 
rence will  be  ineffectual. 

Nuclear  weapons  will  enhance  China's 
posture  as  a  force  to  be  reckoned  with 
in  Asia.  They  will  make  her  less  fear- 
ful of  a  preemptive  strike  from  the  Unit- 
ed States. 

But  they  will  certainly  not  make  nu- 
clear war  acceptable.  They  will  not  les- 
sen the  assiu-ance  that  a  nuclear  con- 
frontation with  the  United  States  would 
wipe  out  millions  of  Chinese  people  and 
all  of  China's  painfully  built  industrial 
capacity  from  blast  and  firestorm  alone, 
with  millions  more  dying  from  radiation, 
fallout  and  other  less-rapid  forms  of 
destruction. 

If  we  yield  to  pressures  for  the  ex- 
panded ABM  system  we  will  have  been 
taken  in  by  our  own  unreasoning  fears 
and  by  strong  words  from  Peking;  by 
the  bravado  of  a  nervous  nonnuclear  na- 
tion asserting  it  could  survive  nuclear 
attack.  Chinese  leaders  are  doubtless 
pleased  at  the  success  of  their  verbal 
foreign  policy,  doubtless  Incredulous  at 
our  panic. 

The  Chinese  have  been  noisy.  They  re- 
gard the  United  States  as  a  bitter  enemy 
and  they  see  the  contradiction  between 
capitalism  and  communism  as  irrecon- 
cilable. 

But  they  are  not  insane,  and  It  would 
require  both  total  Insanity  and  total  de- 
pravity for  them  to  risk  nuclear  war  with 
the  United  States. 

POLICT  XKPUCATIONS  OF  AKEA  DETSNSK 

It  la  certainly  In  our  Interest,  and  In  the 
interest  of  peace  and  sUbUlty  in  Asia  and 
the  world,  that  wo  take  what  steps  we  can 
toward  Improved  practical  relations  with 
Peking  ...  we  wlU  seek  to  prcanote  un- 
derstandings which  can  eetabllsh  a  new  pat- 
tern of  muttuOly  beneAclal  actions. 

These  words  from  the  President's  for- 
eign policy  address  of  February  18,  to- 
gether with  the  resumption  of  talks  in 
Warsaw,  are  encouraging  signs  of  recog- 


nition that  our  consideration  of  China  as 
an  outlaw  nation  has  been  unrealistic. 

The  President's  approach  is  cautious 
and  his  explorations  are  tentative.  But 
ultimately  they  may  lead  to  at  least  some 
fulfillment  of  the  mutual  interest  both 
Americans  and  Chinese  have.  Ideological 
disputes  notwithstanding.  In  dispelling 
the  atmosphere  of  hostility  between  our 
two  countries. 

If  these  early  gestures  give  some  rea- 
son for  hope,  however,  the  administra- 
tion's plEuis  for  an  anti-China  ABM 
threaten  to  completely  dismantle  any 
prospect  for  normalized  relations. 

In  terms  of  our  view  toward  China  It 
makes  sense  for  only  two  eventualities. 
The  first  Is  that  we  envision  a  first  strike 
by  the  Chinese  against  the  United  States. 
In  light  of  what  I  have  already  said 
about  the  words  and  deeds  of  Chinese 
leaders,  and  about  the  damage  China 
would  incur  in  a  nuclear  exchange  with 
the  United  States,  that  concept  emerges 
as  a  preposterous  notion.  It  certainly 
cannot  help  but  sour  any  muted  over- 
tures we  might  make  to  Peking,  because 
it  presiunes  that  Peking  is  populated  by 
fools  and  maniacs. 

The  second  basic  purpose  for  which  a 
China-oriented  ABM  might  be  built  is 
the  retention  of  a  first-strike  option 
against  the  Chinese,  which  might  be  used 
under  some  circumstances  short  of  at- 
tack upon  the  United  States  or  its  allies. 
It,  too.  casts  shadows  upon  United 
States-China  relations  through  its  im- 
plications that  we  can  feel  secure  only 
if  we  have  the  ability  to  launch  a  nuclear 
attack  upon  China  at  will.  Surely  it  will 
exacerbate  Chinese  fears  that  we  intend 
at  some  point  to  destroy  their  society. 
Moreover,  this  aspect  of  the  case  raises 
grave  questions  about  our  general  policy 
toward  the  use  of  nuclear  weapons.  They 
deserve  specific  answers  during  the  de- 
bate on  Safeguard. 

I  am  troubled,  for  example,  by  the 
relationship  between  the  effort  to  retain 
a  first  strike  wtion  and  the  new  doctrine 
toward  Asian  security  announced  by 
President  Nixon.  In  his  speech  of  No- 
vember 3  he  spoke  of  providing  "A  shield 
if  a  nuclear  power  threatens  the  freedom 
of  a  nation  allied  with  us,  or  of  a  nation 
whose  survival  we  consider  vital  to  our 
security  and  the  security  of  the  region 
as  a  whole." 

And  he  said  that: 

In  cases  Involving  other  types  of  aggres- 
sion we  shall  furnish  military  and  economle 
assistance  when  requested  and  as  appro- 
priate. But  we  shaU  look  to  the  nation  di- 
rectly threatened  to  assume  the  primary 
responslblUty  of  providing  the  manpower  for 
its  defense. 

If  this  latter  portion  is  a  change  from 
previous  policies,  and  it  1ms  been  con- 
strued that  way,  it  is  toward  less  exten- 
sive Involvements  of  American  conven- 
tional forces. 

But  the  President  has  also  spoken  of 
the  ABM  giving  us  a  more  credible  for- 
eign policy  in  Asia.  Does  this  mean  that 
to  the  extent  that  we  will  decline  to  send 
American  boys  to  fight  battles  that  Asian 
boys  should  fight,  we  will  stand  more 
ready  to  intervene  with  nuclear  force? 
Are  we  in  fact  embarking  on  an  even 
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more  dangerous  course,  In  which  our  vast 
nuclear  superiority  will  replace  our  man- 
power as  the  source  of  our  credibility  In 
Asia' 

The  presumption  Is  that  the  Safeguard 
system  will  give  us  more  flexibility  by 
giving  us  an  additional  option  in  the 
event  that  the  Chinese  threaten  an  Asian 
ally  wth  nuclear  force.  In  addition  to 
backing  down,  risking  American  cities 
by  holding  to  our  threat  of  retaliation. 
r>r  initiating  a  preemptive  strike  against 
Chinese  weapons,  we  could  await  the 
the  showdown  In  the  knowledge  that 
our  cities  would  be  safe  If  we  were  forced 
to  retaliate. 

I  think  we  should  know,  however,  if 
there  are  other  scenarios.  In  which  we 
contemplate  attack  upon  less  than  nu- 
clear provocation  from  China  To  the  ex- 
tent that  it  is  designed  to  preserve  such 
options,  the  Safeguard  system  places  us 
in  a  posture  we  would  regard  as  irre- 
sponsible and  criminal  if  assumed  by 
any  other  nation. 

Moreover,  we  should  be  aware  that  the 
Safeguard  system,  because  of  the  things 
It  cannot  do.  will  not  come  near  to  giv- 
ing us  the  flexibility  heralded  as  its 
justification 

THE    CAPABILmss    OF    NIKE    E-SEhTTTNEL- 
SArZCCAXD 

At  his  press  conference  on  Januar>- 
30.  President  Nixon  gave  his  Impression 
of  how  well  Safeguard  phase  IT  will 
work.  He  said: 

I  don't  anticipate  an  attack  b;  Conununlst 
Clim*.  but  If  such  a  power  had  some  capa- 
bility with  ICBMs  to  reach  the  United  States 
an  area  defense,  according  to  the  information 
we  have  received.  Is  virtually  infallible 
against  that  kind  of  potential  attack,  and, 
therefore,  glvea  the  United  States  a  credible 
foreign  policy  In  the  Pacific  area  which  it 
otherwise  would  not  have 

Secretar>*  Laird's  statement  of  Febru- 
ary- 20  gives  a  similar  Impression,  with 
Its  assertion  that  the  credibility  of  our 
nuclear  shield  in  Asia  would  be  "greatly 
enh«uiced  if  our  Asian  alhes  knew  that 
because  of  a  Safeguard  defense  the 
Chmese  Communists  had  virtually  no 
prospect  of  blackmailing  the  United 
States  by  threatening  American  cities  " 

Mr   President,  it  simply  Is  not  true. 

The  fallibUlty  of  Safeguard  II  is  so 
easily  documented  as  to  make  one  fearful 
about  the  sources  of  information  avail- 
able to  the  President 

First,  it  is  important  to  note  that  the 
increment  this  year  will  not  provide  one 
:ota  of  protection  against  the  Chinese 
Nor  will  any  increment  thereafter,  until 
the  whole  system  Is  built  Since  all  the 
Chinese  would  have  to  do  is  target  their 
missiles  on  the  areas  left  unprotected, 
the  area  defense  wUl  not  give  us  damage 
denial  against  the  Chinese  untU  all  12 
sites  are  In  place,  even  if  the  system 
works  perfectly  It  Is  all  waste  until  it 
is  all  built 

Second,  even  the  full  12-site  deploy- 
ment does  not  contemplate  protection 
of  two  enUre  SUtes.  Alaska  and  Ha- 
waii. Both  would  be  left  fully  vulnerable 
to  a  Chinese  ICBM  attack.  In  the  event 
of  any  nuclear  showdown  with  China 
they  could  be  wiped  out.  Safeguard,  in 
fact,  increases  the  danger  to  them,  by 
making  them   the  easiest  targets 


Third,  the  full  deployment  does  not 
protect  other  areas  of  critical  interest 
to  the  United  States,  including  American 
bases  auid  enclaves  in  all  parts  of  the 
word  Does  the  President  regard  them  as 
expendable'' 

Fourth,  the  basic  components  of  the 
area  defense — the  Spartan  missile  and 
the  perimeter  acquisition  radar — can  be 
easily  fooled  by  the  most  elementary-  of 
penetration  aids  The  essence  of  area 
defense  is  interception  outside  of  the 
atmosphere,  where  the  friction  of  the 
air  IS  not  available  to  filter  out  the  de- 
coys from  the  real  warhetuls  It  is  en- 
tirely probable  that  the  Chinese  will 
build  such  devices  in  their  very  first  op- 
erational ICBMs — thus  at  least  elimi- 
nating any  possibility  for  damage 
denial 

Fifth,  the  area  defense  system  can  be 
exhausted  by  bunched  targeting  If  the 
Chinese  have  100  missiles  by  the  end 
of  the  1970's  and  we  have  the  12-slte 
Safeguard,  they  could  target  all  of  their 
missiles  on  any  one  city  which  is  not 
protected  by  enough  Spartans  to  in- 
tercept them  all  and  be  assured  of  kill- 
ing millions  of  Americans 

Sixth,  the  Chinese  might  rely  on  some 
other  form  of  delivery  system  to  avoid 
our  ABM  There  have  been  suggestions 
that  they  could  smuggle  small  nuclear 
devices  into  the  country-,  but  they  could 
more  easily  station  multimegaton  weap- 
ons aboard  fishing  ships  along  populous 
coastal  areas  Such  vehicles  could  pro- 
pel destruction  many  miles  Inland — area 
defense  or  not 

Seventh,  we  must  take  into  account 
the  probable  technical  failures  of  this 
highly  complex  collection  of  machin- 
ery In  an  age  when  we  are  seeing  wings 
crack  on  C-5A's  and  fall  off  of  F-llls. 
when  M-16's  and  Minutemen  are  failing 
to  fire,  it  seems  unnecessary  to  even 
comment  that  the  President's  confidence 
in  Safeguard — which  cannot  even  be 
tested  under  battle  conditions— may  be 
misplaced 

Consider  the  imaginary  scenario  in 
light  of  these  factors 

China  demands  that  we  let  her  have 
her  way  in  Asia,  on  pain  of  suffering  a 
nuclear  attack  against  our  cities  if  we 
do  not  comply.  What  does  the  President 
dC 

Without  Safe^;uard.  It  seems  probable 
that  he  would  reiterate  our  policy  of  de- 
terrence, declartnt!  that  such  an  attack 
would  mean  insunt  retaliation  There 
would  be  a  risk  to  our  cities  from  Chinese 
missiles.  Just  as  there  is  now  from  Soviet 
missiles  If  the  attack  came  millions  of 
Americans — and  millions  of  Chinese — 
woud  be  killed 

With  Safeguard  the  President  would 
do  precisely  the  same  thing,  with  precise- 
ly fhe  same  consequences  The  President 
would  have  no  additional  options  He 
could  not  say  "go  ahead  and  attack  we 
are  protected."  because  the  Chinese 
could  respond,  "Alaska  Is  not  protected 
Hawaii  is  not  protected.  Your  bases  m 
Japan  are  not  protected.  Our  penetra- 
tion aids  will  assure  that  enough  of  our 
ICBMs  will  get  through  to  incinerate 
millions  of  your  people  even  in  the  con- 
tinental United  States  All  of  our  missiles 
are  targeted  on  one  city  We  have  nuclear 
devices  hidden  in  your  country  where 
you  can  t  locate  them    And  your  ABM 


wont  work  "  And  the  President  will  know 
they  are  right. 

The  truth  is.  Mr  President,  that  the 
area  defense  will  not  contribute  anythmg 
at  all  to  our  ability  to  deter  a  Chinese 
attack,  an  ability  which  we  already  pos- 
sess in  massive  proportions  because  of 
our  overwhelming  retaliatory  forces.  The 
scenario  I  have  described  will  not  occur 
unless  the  Chinese  are  madmen,  and  if 
they  are  then  nothing  can  save  us.  Safe- 
guard will  not  change  the  simple  truth 
that  once  the  Chinese  are  equipped  with 
nuclear  weapons  any  gamble  or  threat 
involving  nuclear  forces  on  either  side 
will  risk  the  lives  of  millions  of  Ameri- 
cans. 

The  only  thing  that  is  virtually  Infal- 
lible about  Safeguard  is  its  certain  fal- 
libility. 

Mr.  President,  there  has  been  a  great 
deal  of  speculation  lately  to  the  effect 
that  congressional  opponents  of  the  Safe- 
guard ABM  will  settle  at  preventing  any 
expansion;  that  we  should  consider  it  a 
victory  if  the  system  goes  no  further  than 
the  phase  I  authorized  last  year.  I  do  not 
agree 

In  1969.  50  Senators  voted  against  the 
first  step  Since  then  we  have  had  but 
one  major  new  development — Secretary 
Lairds  candid  admission  that  the  threat, 
if  It  develops  In  precisely  the  way  he  said 
it  would  In  arguing  for  phase  I  last  year, 
will  exceed  Safegiiard's  capabilities, 
rendering  it  a  complete  waste  In  terms  of 
Minuteman  protection.  But  he  said  we 
would  build  it  anyway,  because  if  we  buy 
phase  n  then  the  added  cost  of  buying 
phase  I  will  \x  small 

It  boils  down  to  this:  if  we  reject  the 
expansion,  as  I  am  confident  we  will, 
then  the  Justification  for  what  was  au- 
thorized last  year  disappears.  The  bar- 
nacle loses  its  rock. 

It  Is  my  view,  therefore,  that  we  should 
stop  any  continental  deployment  of  this 
discredited  system,  and  that  we  should 
limit  funds  to  research  and  development 
on  other  approaches  which  might  be  able 
to  do  what  Safeguard  clearly  cannot. 

Let  us  abandon  the  witless  notion  that 
any  expenditure  on  weapons  will  Increase 
our  security. 

Let  us  avoid  the  obvious  interference 
with  the  strategic  arms  limitation  talks 
involved  in  a  system  which  purports  to 
protect  our  cities. 

Instead  of  worsening  the  chances  for 
accommodation,  let  us  replsu:e  unreason- 
ing terror  of  a  poor,  primitive,  and  cau- 
tious nation  with  positive  steps  toward 
a  mutual  quest  for  survival. 

Let  us  abandon  this  Intolerable  waste 
of  some  $50  billion  of  our  resources,  when 
domestic  needs  are  crying  out  for  ful- 
fillment. 

Those  who  have  determined  that  we 
will  build  this  discredited  system  have 
rim  out  of  reasons.  They  have  started  to 
repeat.  The  Titanic  has  returned  to  an 
iceberg  it  has  encountered  before. 

It  is  time  we  let  it  sink  quietly  beneath 
the  waves. 


March  20,  1970 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


PROPOSED  LEGISLATION  RELATING 
TO  ASSISTANCE  TO  SMALL  BUSI- 
NESS—MESSAGE FROM  THE  PRES- 
IDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  States: 

To  the  Congress  of  the  United  States: 

Seventeen  years  ago  President  Eisen- 
hower established  the  Small  Business 
Administration  (SBA).  This  marked  the 
first  peacetime  recognition  by  the  Fed- 
eral government  of  the  special  needs  of 
small  businesses. 

— Today  there  are  in  the  United  States 
an  estimated  5,400.000  independent  busi- 
nesses, of  which  95  percent  are  small  by 
SBA  size  standards. 

— Ninety -seven  percent  of  our  Nation's 
firms  employ  fewer  than  100  full-time 
workers. 

The  small  business  sector  of  the  econ- 
omy contributes  roughly  37  percent  of 
the  gross  national  product  and  is  re- 
sponsible for  over  40  percent  of  U.S. 
employment. 

We  all  know  the  almost  legendary 
stories  of  men  In  the  past  and  In  our  time 
who  have  started  out  In  small  business 
with  little  more  than  an  idea  and  a  belief 
in  themselves  and  have  gone  on  to  great 
financial  success.  Yet  small  business  can 
also  mean  other  things. 

— It  can  mean  for  the  nation  a  source 
of  independent  innovation  which  con- 
tinually offers  new  products  and  services 
needed  by  any  economy  If  it  is  to  remain 
vital. 

— It  can  mean  the  everyday  success  of 
the  average  businessman  whether  he 
owns  his  own  retail  or  service  enterprise 
or  heads  a  small  manufacturing  concern. 
It  Is  a  quiet  kind  of  success  that  doesn't 
make  the  big  news  on  the  financial  page, 
but  makes  life  more  rewarding  for  mil- 
lions of  Americans.  It  Is  the  kind  of  suc- 
cess that  offers  personal  services  to  con- 
sumers— and  personal  satisfaction  to  the 
businessman. 

— It  can  mean  a  chance  for  a  young 
American  to  bring  not  only  his  talent  but 
his  individuality  to  the  challenges  of  the 
business  world. 

— It  can  also  mean  an  opportunity  for 
dignity  and  for  economic  and  social 
progress  for  many  Americans  previously 
without  access  to  the  economic  system 
of  our  nation.  Small  business  is  a  way 
to  become  a  part  of  that  system — and, 
after  seeing  It  work,  believe  in  it,  in  Its 
promises  and  In  Its  challenges. 

THE   REPORT  OF  THE  TASK   FORCE  ON   IMPBOVINC 
THE      PROSPECTS     OF     SMALL     BUSINESS 

In  order  to  discover  ways  in  which 
we  could  help  improve  the  prospects  of 
small  business  in  the  United  States,  I 
appointed  a  Task  Force,  chaired  by  Mrs. 
J.  Wilson  Newman  of  New  York,  to  re- 
port to  me.  In  line  with  recommenda- 
tions of  their  report,  I  am : 

— Directing  the  Small  Business  Ad- 
ministration to  emphasize  its  role  as  the 
advocate  of  the  interest  of  small  business. 
I  am  further  directing  all  agencies  to 
take  these  interests  fully  Into  account  in 
their  activities  affecting  small  business. 

— Proposing  legislation  to  expand  re- 


search to  provide  a  clear  picture  of  the 
problems,  the  trends  and  the  needs  of 
small  business  and  a  clear  picture  of 
the  impact  of  government  on  small 
business. 

— Proposing  legislation  to  create  a  new 
position  of  Assistant  Secretary  in  the 
Department  of  Commerce  to  assist  in 
formulating  policy  for  the  OflBce  of  Mi- 
nority Business  Enterprise  (OMBE).  I 
established  OMBE  early  in  my  Adminis- 
tration to  coordinate  programs  and  ac- 
tivities within  the  Federal  government 
aimed  at  assisting  minorities  to  enter 
the  American  economic  mainstream. 
This  is  an  extremely  important  under- 
taking. 

The  Task  Force  identified  three  major 
problem  areas  that  can  be  found  in  all 
parts  of  the  small  business  community. 
Including  that  of  the  disadvantaged 
entrepreneur: 

— The  need  for  capital  said  for  recog- 
nition of  the  special  financial  problems 
small  firms  may  face  in  their  early 
years: 

— The  need  for  soimd  management 
counseling;  and 

— The  need  for  people  and  especially 
for  trained  people. 

In  order  to  help  small  business  In  these 
areas,  I  am  proposing  a  far-reaching  leg- 
islative program. 

FINANCIAL  ASSISTANCE 

The  Small  Business  Task  Force  found 
in  surveys  of  businessmen  across  the  na- 
tion that  one-fifth  of  those  consulted 
ranked  financing  first  among  their  prob- 
lems. Interest  assistance,  incentives  to 
make  loans,  tax  reform,  bonding  for 
small  contractors  and  Minority  Enter- 
prise Smedl  Business  Investment  Com- 
panies (MESBIC)  are  five  major  arezis 
for  action. 

INTEREST   ASSISTANCE 

The  risk  of  failure  for  small  business 
is  high,  and  the  early  years  are  the  most 
perilous.  These  are  the  years  in  which 
the  small  businessman  most  often  finds 
himself  short  of  working  capital  and 
when  high  interest  rates  can  have  their 
greatest  impact.  In  order  to  help  small 
businessmen  in  such  crucial  early  years, 
I  propose  legislation  to  authorize  the 
Small  Business  Administration  to  make 
grants  to  borrowers  whose  loans  are 
guaranteed  by  the  SBA.  These  grants 
would  narrow  the  gap  between  the  pre- 
vailing interest  rates  and  the  statutory 
interest  rate  for  SBA  direct  loans. 

INCENTTVKS  TO   MAKE   LOANS 

Another  problem  area  of  financing  is 
that  of  providing  adequate  incentives  to 
the  private  sector  to  make  high-risk 
loans  to  small  business.  The  cost  of  proc- 
essing a  small  loan  may  and  often  does 
equal  or  exceed  the  cost  of  processing  a 
large  loan.  In  order  to  help  the  man  who 
needs  a  small  loan  that  carries  a  higher- 
than-usual  degree  of  risk,  I  am  propos- 
ing legislation  that  would  offer  compen- 
sation in  the  form  of  tax  incentives  to 
those  lenders  who  bear  the  additional 
cost  of  making  such  loans.  The  incen- 
tive would  be  an  income  tax  deduction 
equal  to  20  percent  of  the  interest  earned 
on  SBA-guaranteed  loans. 

To  further  assist  in  this  area,  I  am 


proposing  legislation  that  the  SBA  be 
permitted  to  delegate  to  the  banks  to  the 
full  extent  it  deems  advisable  the  author- 
ity to  make  loans  that  the  SBA  guaran- 
tees, provided  the  bank  retains  a  portion 
of  the  risk.  Also,  the  SBA  is  revising  its 
procedures  so  that  a  bank,  with  SBA  ap- 
proval, can  use  its  regular  loan  forms 
rather  than  the  special  SBA  forms. 

A  variety  of  organizations  other 
than  banks — foundations,  trusts,  church 
groups,  community  groups  and  others — 
are  also  interested  in  assisting  the  small 
business  efforts  of  the  disadvantaged  by 
loan  programs.  To  encourage  these  ef- 
forts, I  also  propose  legislation  to  give 
the  SBA  the  authority  to  guarantee  loans 
by  such  organizations. 

TAX     REFORMS     FOR     SMALL     Bt7SINESS 

The  man  who  is  willing  to  take  the  fi- 
nancial risks  involved  in  beginning  a 
small  business  should  be  encoiu-aged.  In 
recognition  of  these  risks,  I  propose  leg- 
islation to  provide  the  following  tax 
reforms : 

— Revision  of  "Subchapter  S"  of  the 
Internal  Revenue  Code  to  make  it  easier 
for  small  business  to  be  treated  like  a 
I>artnership  for  tax  purposes. 

— A  ten-year  tax  loss  carry-forward 
period,  instead  of  the  present  5-year 
period,  "niis  extension  will  be  of  special 
use  to  those  new  businesses  that  find  it 
necessary  during  the  early  years  to  spend 
large  amounts  of  money  on  research  and 
development. 

BONDINC 

No  treatment  of  the  problems  of  small 
business — especially  those  problems  in 
the  irmercity — would  be  complete  with- 
out consideration  of  the  problem  of  in- 
surance, including  crime  and  property 
protection  and  surety  bonds  for  con- 
struction. 

On  June  30,  1970,  the  Federal  Insur- 
smce  Administrator  will  report  on  these 
matters  as  required  by  the  Housing  and 
Urban  Development  Act  of  1968.  How- 
ever, the  urgency  of  the  need  to  provide 
assistance  relative  to  surety  bonds  for 
small  business  calls  for  immediate  action. 
Accordingly,  I  am  proposing  legislation 
that  would  enable  the  SBA  to  guarantee, 
for  a  fee,  as  much  as  90  percent  of  surety 
bonds  up  to  $500,000  for  small  contrac- 
tors who  are  qualified  by  SBA  standards 
but  lack  the  resources  to  qualify  for 
bonding  in  the  open  market.  Additional 
action  regarding  bonding  may  be  called 
for  in  the  Federal  Insurance  Adminis- 
trator's report. 

MINORITY    ENTERPRISE    SMALL    BUSINESS 
INVESTMENT    COMPANY 

The  MESBIC  concept  shows  promise 
of  becoming  an  important  tool  for  the 
generation  of  capital  and  as  a  source 
of  managerial  assistance  for  the  disad- 
vantaged who  need  help  in  small  busi- 
ness. The  Federal  government  matches 
the  MESBIC  sponsor  on  a  "2  for  1"  basis. 
The  "leverage"  power  of  this  concept  can 
be  seen  in  an  example:  If  a  sponsor  puts 
$150,000  into  his  MESBIC,  the  govern- 
ment lends  it  $300,000.  This  $450,000, 
with  the  application  of  other  loans  it 
generates,  can  result  in  over  $2  million 
for  new  enterprises.  Of  equal  importance 
Is  the  availability  of  the  sponsor's  man- 
agerial talents. 
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To  provide  additional  tools  to  a&slst 
this  program.  I  propose  legLslatlon  to 
provide 

— Statutoo'  authon/ation  for  a  baiiic 
to  become  involved  m  the  program  a^ 
the  sole  spoa^or  of  a  MESBIC 

— Ordinar>  income  tax  deductions  for 
contributions  to  MESBIC  s  or^aiuzed  and 
operatm*;  under  non-profit  corporation 
statutes  This  would  provide  a  tax  incen- 
tive for  doubling  the  commitment  of 
funds 

The  legislation  being  proposed  also  re- 
flects the  intention  that  the  program 
assist  all  the  socially  and  economically 
disad\antaged  who  need  such  assistance 

PCBliONNEl.  AND  MANACEMKNT  ASSISTANCE 

In  its  survey,  the  Small  Business  Task 
Force  discovered  that  two  out  of  every 
five  responses  listed  the  quality  and 
availability  of  personnel  as  a  major  prob- 
lem It  also  IS  probably  the  most  difficult 
one  to  solve  However,  there  are  steps 
that  can  be  taken  at  this  time 
JOBS  pmocaAM 

The  Secretary  of  Labor  is  initiating 
an  expansion  of  the  Federal  JOBS  iJob 
Opporturuties  in  the  Business  Secttin 
Program  that  will  aid  small  busmess  The 
JOBS  Prot'ram  until  now  has  been  in 
practice  suirable  only  to  larger  cjrpora- 
ticns  But  under  this  new  program,  con- 
sortijms  of  small  businessmen — with  the 
cooperation  of  local  organizations  .such 
as  boards  of  trade  and  chambers  of  com- 
merce— will  receive  Federal  assistance  to 
ofTset  the  extraordinary  costs  of  train- 
ing employees  until  they  become  fully 
productive 

STOCX  OPTIONS 

In  order  to  ofTset  the  advantages  large 
businesses  have  in  attractmg  managerial 
talent,  I  am  sending  legislation  to  the 
Congress  which  would  revise  the  tax  rules 
for  stock  options  as  they  relate  to  small 
business  The  proposal  would  extend  the 
qualified  option  exercise  period  from  five 
to  eight  years  and  reduce  the  required 
holdmg  period  for  the  stock  from  three 
years  to  one  year  This  should  substan- 
tially assist  small,  techmcally-ortenter' 
growth  companies  in  their  competition 
with  larger  compames  for  managerial 
and  other  talent 

MANACXXUl    TIAININC    ASSISTANCI 

In  order  to  help  disadvantaged  entre- 
preneurs get  the  kmd  of  business  know- 
how  needed  for  success  In  small  busi- 
ness. I  propose  legislation  that  would 
provide  management  training  for  thase 
among  the  disadvantaged  who  are  en- 
trepreneurs and  prospective  entrepre- 
leurs  Assistance  would  be  offered  for  ex- 
tension courses,  night  school  and  other 
management  training  courses 

•  •  •  •  • 

Small  business  is  an  important  part 
of  our  national  life,  it  Ijts  been  an  im- 
portant part  of  my  personal  life  as  well 
My  father  knew  the  challenges  and  the 
rewards  of  owning  and  operating  a  small 
store  To  him — and  to  our  family— that 
store  meant  more  than  a  source  of  in- 
come: It  meant  a  daily  challenge,  a  place 
where  we  could  work  out  the  destiny  of 
the  family  in  our  own  way.  taking  the 
risks,  and  enjoying  the  satisfactions  of 
ownership  Looking  back  on  those  years, 
I  know  now  that  our  store  was  a  success 
not  only  because  of  what  it  did  for  our 


familv  budget,  but  for  what  it  did  for  our 
sj'int  I  know  that  today,  in  helping 
Americans  in  small  business,  we  are 
helping  their  spirit — and  the  spirit  of 
our  nation 

Richard  Nixon 
The  White  Hovse,  March  20.  1970 


REFERRAL  OF  PRESIDENTS  MES- 
SAGE ON  SM.ALL  BUSINESS  TO 
COMMITTEE  ON  BANKING  AND 
CURRENCY  AND  COMMITTEE  ON 
FINANCE 

Mr  KENNEDY  .sub;-equently  said  Mr 
President,  as  in  lenLslative  .ie.ssion.  I  tisk 
unanimous  corusent  that  the  message 
from  the  President  of  the  United  SUtes 
on  small  busine.ss  be  referred  jointly  to 
the  Committee  on  Bankmg  and  Currency 
and  the  Committee  on  Finance 

The  PRESIDING  OFFICER  'Mr  HoL- 
LiNf.s'  Without  objection,  it  i.s  so  or- 
dered 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS.  ETC 

The  ACTING  PRESIDENT  pro  tem- 
pore Mr  Metcalei  laid  before  the  Sen- 
ate tlie  following  letters,  which  were  re- 
ferred as  indicated: 

Pmr. POSED   DlSTRRT    OF   CoLUMaXA   ADMINUmA- 

TioN  or  Estates  Act 
A  Setter  from  the  Assistant  to  the  Com- 
miisioner.  Executive  omce.  Govermnent  of 
•.ho  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
District  of  Columbi.i  Code  to  Increase  the 
Jurisdictional  amount  for  the  administra- 
tion of  smalt  estates,  to  increase  the  family 
allowances,  to  provide  simplified  procedures 
for  the  settlement  of  estates,  and  to  eliminate 
provisiuns  which  discriminate  against  women 
In  administering  e:itates  iwith  an  accom- 
fjanytng  paper  i,  to  the  Committee  on  the 
District  of  Columbia 

PaoposH)  DiarajcT  or  C'olvmbia  Edvcatton 
Act  or  1970 
A  letter  from  the  Assistant  to  the  Commis- 
sioner. Executive  OfBce.  Oovernment  of  the 
District  of  Columbia,  transmitting,  punuant 
t3  liiw  a  dr»rt  of  pr.>po«ed  legislation  rel.itlng 
to  education  in  the  District  of  Columbia 
(With  accompanying  papers),  to  the  Com- 
mittee on  the  District  of  Columbia 

Paoposiri)  DisTucT  or  Colombia  PaxzwAT 
AiasPAcE    UriLizATioN    Act 

A  letter  from  the  Assistant  to  the  Com- 
missioner. Executive  OfBce.  Oovernment  of 
the  District  of  Columbia,  transmitting  a 
draft  of  propos«^  legislation  to  authorize  the 
Commissioner  of  the  District  of  Columbia  to 
>ase  airspace  above  and  below  freeway 
rights-of-way  within  the  District  of  Colum- 
bia and  for  other  purptwes  iwlth  an  accom- 
panying paper  I.  to  the  Committee  on  the 
District  of  Columbia 

RrP<:>BT    DP    NatId.nAL     StllNCt     PofNDATlON 

.^  letter  from  the  Director.  National  Sci- 
ence foundation,  transmitting,  pursuant  to 
law  a  repon  on  Federal  support  of  research 
and  development  at  universities  and  colleges 
and  selected  nonprofit  Institutions,  for  fiscal 
year  19ea  iwith  an  accompanying  report),  to 
the  Committee  on  Labor  and  Public  Welfare. 


REPORTS  OF  A  COMMITTEE 

The  following  reports  of  a  committee 
were  submitted 

By   Mr    INOLTE.   from   the  Committee  on 
Commerce    with   an   unendment 


S  1280  A  bill  to  amend  the  International 
Travel  Act  of  1961.  as  amended,  in  order  to 
improve  the  balance  of  payments  by  further 
promoting  travel  to  the  United  States,  and 
for  other  purposes   i  Rept    No    81-744). 

By  Mr  MAONUSON,  from  the  Committee 
on  Commerce,  with  amendments: 

8  3072  A  bin  to  stimulate  the  develop- 
ment, production,  and  distribution  In  inter- 
state  commerce  of  low-emlsslon  motor  ve- 
hicles In  order  to  provide  the  public  Increased 
protection  against  the  hazards  of  vehicular 
exbaust  emission,  and  for  other  purposes 
(Rept.  No  91-745). 


EXECUTIVE    REPORT    OF    A 
COMMITTEE 

The  following  favorable  report  of  a 
nomination  was  submitted: 

By  Mr  PirL3RIGHT,  from  the  Committee 
on  Foreign  Relations 

Robert  Harry  Nooter.  of  Missouri,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development 


BELLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By   Mr.   COOK    (for   hlmaeir   and   Mr 

MANsrtxu)) 
S  3614  A  bill  to  amend  the  Federal  Water 
Pollution  Contxol  Act  and  the  Clean  Air 
Act  in  order  to  provide  assistance  In  enforc- 
ing such  acta  through  Federal  procurement 
contract  procedures:  to  the  Committee  on 
Public  Works 

.The  remarks  of  Mr  Cook  when  he  Intro- 
duced the  bill  appear  earlier  In  the  Rccoau 
under  the  approprl.ite  heading  i 

By  Mr    THURMOND   (for  himself.  Mr 

Cotton.  Mr  Scott,  and  Mr  Hrtska): 

S    3615    A  bill  to  provide  for  orderly  trade 

in    textile    articles;     to    the    Committee    on 

Finance 

I  The  remarks  of  Mr  THraHONo  when  he 
introduced  the  bill  appear  earlier  In  the 
Rfxoao  under  the  appropriate  heading  i 

By    U:     TYDINOS    (for    himself,    Mr 
Bible,  Mr  Cook,  and  Mr.  Houlincs) 
S     361(J     A    bin    to   amend    title    I   of    the 
Omnibus    Crime    Control    and    Safe    Streets 
.\ct  to  provide  direct  financial  aaalatance  to 
units  of   local   government   upon   which   the 
presence    of    the    Federal    Oovernment    has 
produced    additional    law   enforcement   bur- 
dens,   to    the   Committee    on    the   Judiciary. 
I  The  remarks  of  Mr    Tydings  when  he  In- 
troduced the  bill  appear  later  In  the  Rscoao 
under  the  appropriate  heading  ) 
By  Mr  BAKER 
S    3617    A  bill  to  amend   the  Marine  Re- 
sources and  Engineering  Development  Act  of 
1966    to   continue    the    National    Council    on 
Marine  Resources  and  Engineering  Develop- 
ment,  to  the  Conunlttee  on  Commerce, 
By  Mr  MATHIAS 
S    3fll8    A  bli:   for   the   relief  of  Fellcldad 
Omencla  Glanan.  to  the  Committee  on  the 
Judiciary 

By  Mr    BAYH   r  f or  himself.  Mr    Biblx 
Mr      BaooKX.     Mr      Cxanston,     Mr 
EACLrrsN.   Mr    EastUand,  Mr.   Fong. 
Mr    OaAvn..   Mr    Hajuis.   Mr    Haxt. 
Mr  HAkTax.  Mr  Hdchxs,  Mr.  Inodts, 
Mr    JAvrrs.   Mr    Kknnest.   Mr.   Mc- 
Cif.r.   Mr    MuLrx,   Mr    Monoalx.  Mr 
MusKiE     Mr     Pell.    Mr     Randolph 
Mr  3PONC,  Mr  Stevens.  Mr  Tydtno- 
Mr     WtLHAMS    of    New    Jersey.    Mr 
YAgBotovcH.     and     Mr      Yocnc     of 
Ohio, 
S    3619    A  bin  to  create,  within  the  Office 
of   the   President,   an   Office   of   Disaster   As- 
sistance   to  revise  and  expand  Federal  pro- 
grams  for   relief   from   the   effects  of   major 
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disasters,  and  for  other  purposes;  to  the 
Committee  on  Public  Works,  by  unanimoua 
consent. 

(The  remarlu  of  Mr.  Bath  when  he  Intro- 
duced  the   bin   appwar   later   In   the  Rxcokd 
under  the  appropriate  heading.) 
ByMr.  ORiyPIN: 

S,  3620,  A  bill  for  the  reUef  of  Anastasia 
Pertsovltch:  to  the  Committee  on  the  Ju- 
diciary, 


S.  3616— INTRODUCTION  OP  A  BILL 
TO  PROVIDE  DIRECT  FEDERAL  AID 
TO  LOCAL  GOVERNMENTS  AF- 
FECTED BY  CRIME  EMANATINQ 
FROM  FEDERAL  ENCLAVES 

Mr.  TYDINOS.  Mr.  President,  in  en- 
acting the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  Congress  in- 
tended to  embark  upon  a  major  effort 
to  financially  aid  our  State  and  local  law 
enforcement  systems  in  their  efforts  to 
combat  crime.  After  2  years  of  operation, 
it  is  now  all  too  obvious  that  the  Fed- 
eral effort  is  not  measuring  up  to  ex- 
pectations. A  principal  reason  for  this  is 
that  Federal  anticrime  funds  are  not 
sufficiently  reaching  the  areas  of  high 
crime  Incidence  where  the  money  is 
needed  the  most.  The  Federal  Govern- 
ment's failure  in  this  regard  Is  egregious- 
ly  compounded  in  cases  where  the  locali- 
ties being  denied  adequate  Federal  anti- 
crime  funds  suffer  from  lawlessness 
which  emanates  from  the  activities  of 
the  Federal  Government  itself. 

That  the  Federal  Government  is  con- 
tributing to  the  groundswell  of  crime 
which  is  afflicting  many  local  communi- 
ties is  woefully  apparent.  In  the  prosecu- 
tion of  programs  essential  to  the  na- 
tional defense  and  general  welfare,  the 
Federal  Government  occupies  hundreds 
of  thousands  of  acres  of  land,  brings  to- 
gether hundreds  of  thousands  of  Amer- 
icans and  establishes  large  Federal  en- 
claves, such  as  military  installations, 
space  centers  and,  of  course,  the  Na- 
tion's Capital.  We  know  that  a  substan- 
tial amount  of  crime  committed  by  per- 
sons living  or  working  on  these  F^eral 
enclaves  spills  over  its  borders  and  often 
produces  a  stunning  impact  on  the  law 
enforcement  systems  of  adjacent  com- 
munities. In  impacted  localities,  already 
overworked  police  units  are  presented 
with  additional  crime  with  which  to 
cope,  criminal  court  dockets  are  further 
congested  and  delayed,  and  prisons,  ever 
more  crowded. 

Notwithstanding  the  impact  which  the 
Federal  presence  is  having  on  law  en- 
forcement systems  of  contiguous  com- 
munities, the  Federal  Government  has 
not  assumed  its  fair  sharj  of  the  law  en- 
forcement costs.  This  is  because  prop- 
erty under  Federal  ownership  or  control 
generally  is  not  subject  to  local  taxation. 
Moreover,  the  resources  which  it  occupies 
and  which  might  otherwise  generate 
money  to  fight  crime  have  been  left  im- 
tapped.  As  a  result,  already  hard  pressed 
local  taxpayers  must  pay  ever  higher 
taxes  for  the  increased  effort  needed  to 
combat  the  incoming  crime. 

Furthermore,  when  it  comes  time  to 
dole  out  Federal  Safe  Street  Act  .I'nds. 
these  communities  which  have  experi- 
enced crime's  Impact  by  reason  of  nearby 
Federal  activities  must  wait  tbelr  turn  in 


line  with  no  guarantee  that  they  will  not 
go  away  empty  handed. 

The  problem  of  crime  impacting  local 
communities  by  reason  of  their  adja- 
cency to  a  Federal  enclave  is  unfortu- 
nately well  illustrated  in  the  communi- 
ties surroimding  the  District  of  Coliim- 
bia.  The  Committee  on  the  District  of 
Coliunbia,  of  which  I  am  chairman,  has 
engaged  in  an  In-depth  examination  of 
the  spUlover  of  crime  from  the  District 
of  Columbia  to  the  suburbs  of  Maryland 
and  Virginia.  Our  hearings  have  adduced 
information  evidencing  the  seriousness 
of  the  problem,  especially  in  such  areas 
as  narcotics,  robbery,  burglary,  and 
organized  theft. 

The  criticality  of  the  problem  is  re- 
flected by  the  tj^ie  suid  amoimt  of  crime 
spilling  from  the  EHstrict  of  Columbia 
into  Prince  Georges  Coimty.  During  the 
period  between  May  20,  1968,  and  Febru- 
ary 6.  1969,  90.7  percent  of  the  robberies 
in  this  coimty  occurred  within  a  fe.; 
miles  of  the  District  of  Colimibia.  Sixty- 
three  percent  of  the  suspects  arrested  for 
these  robberies  were  residents  of  the  Dis- 
trict of  Columbia.  Moreover,  for  calen- 
dar year  1969,  49  percent  of  all  robberies 
in  Prince  Georges  Coimty  were  com- 
mitted by  Washington  residents.  Statis- 
tics also  revesd  that  a  high  percentage  of 
other  serious  crimes  in  Prince  Georges 
Coimty  were  committed  by  District  of 
Columbia  residents.  No  wonder  William 
J.  Kersay,  the  sheriff  of  Prince  Georges 
County,  testified  that — 

Crime  spill-over  from  Washington.  DC. 
has  become  a  major  factor  in  the  lives  of 
Prince  Georges  County  citizens,  especially 
those  that  live  on  or  near  the  District  line. 

These  statistics  bespeak  of  large  in- 
creases in  law  enforcement  effort  and 
taxpayer  expenses.  During  1969,  the 
Prince  Georges  County  fugitive  squad 
spent  166  man-days  in  District  of  Co- 
lumbia coiu-t  just  in  order  to  return  103 
fugitives  back  to  the  county.  An  even 
greater  illustration  of  the  added  burden 
is  the  fact  that  approximately  40  percent 
of  the  Inmates  in  Prince  Georges  Coimty 
jails  are  District  of  Colimibia  residents. 

The  problem  of  crime  spillover  also  has 
been  seriously  impacting  local  communi- 
ties surrounding  our  large  military  bases, 
such  as  Fort  Bragg.  N.C.,  51,000  service- 
men; Fort  Lewis,  Wash.,  45,000  service- 
men; Camp  Pendleton.  Calif.,  40,000 
servicemen;  Port  Dix,  N.J.,  37,000  serv- 
icemen; and  Fort  Knox,  Ky.,  35.000  serv- 
icemen. Law  enforcement  officers  near 
these  large  Installations  have  informed 
me  that  up  to  70  percent  of  the  crime  in 
their  communities  Is  committed  by  serv- 
icemen. Because  of  a  recent  Supreme 
Court  decision,  the  Impact  of  this  crime 
on  local  law  enforcement  efforts  looms 
even  larger. 

Last  year  in  O'Callahan  against  Park- 
er, the  Supreme  Court  significantly  re- 
stricted court-martial  Jurisdiction  by 
holding  that  a  serviceman  may  not  be 
tried  by  a  military  court  for  crimes  which 
are  not  service  connected.  Applying 
O'Callahan,  the  Military  Court  of  Ap- 
peals has  held  that  military  courts  are 
without  Jurisdiction  to  try  servicemen 
who  while  in  civilian  clothes  commit 
against  civilians  off-post  offenses  such 
as  murder,  assault,  rape,  armed  robbery, 


burglary,  larceny,  drug  possession,  and 
automobile  theft.  It  will  now  be  up  to 
civilian  authorities  to  investigate,  ap- 
prehend, try,  and  imprison  the  service- 
men who  perpetrate  these  crimes.  This 
obviously  will  generate  an  ever  heavier 
work  load  upon  the  criminal  Justice  sys- 
tem of  local  communities  adjacent  to 
military  enclaves.  The  police  and  the 
prisons  will  be  further  burdened.  And, 
as  Prof.  Robinson  O.  Everett  of  Duke 
Law  School  has  observed,  "the  dockets 
of  civil  courts  will  be  further  congested." 

In  assisting  State  and  local  commu- 
nities to  combat  crime  it  is  clearly  the 
first  responsibility  of  the  Federal  Gov- 
ernment to  ccHne  to  the  aid  of  those 
communities  that  experience  crime  as  a 
result  of  the  activities  of  the  Federal 
Government  itself.  So  far  the  Federal 
Govenunent  has  failed  to  satisfy  this 
primary  obligation. 

Mr.  President,  today  I  am  introducing 
legislation  which  is  designed  to  remedy 
this  regrettable  oversight.  My  proposal, 
which  amends  title  I  of  the  Omnibus 
Crime  Cwitrol  and  Safe  Streets  Act,  em- 
powers the  Law  Enforcement  Assistance 
Administration  to  make  grants  directly 
to  units  of  general  local  government, 
combinations  of  such  units,  and  any  re- 
gional commission  composed  of  repre- 
sentatives from  two  or  more  such  units 
that  are  adjacent  to  any  Federal  en- 
clave. The  purpose  of  the  grants  is  to 
plan,  develop,  improve  or  implement  any 
law  enforcement  plan  or  project  designed 
to  prevent  or  control  the  commission  of 
crime  emanating  frcwn  a  Federal  enclave. 
The  Federal  Government  will  foot  80 
percent  of  the  cost  of  the  local  plans. 
The  Federal  funds  necessary  to  finance 
such  programs  wiU  be  drawn  from  the 
85-percent  block  grant  fund.  However, 
these  direct  grants  will  in  no  way  in- 
fluence the  size  of  the  grant  to  States 
in  which  the  eligible  units  of  local  gov- 
enmaent  are  located. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bUl  (S.  3616J  to  amend  Utle  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  to  provide  direct  financial 
assistance  to  units  of  local  government 
upon  which  the  presence  of  the  Federal 
Goverrmient  has  produced  additional 
law  enforcement  burdens,  introduced  by 
Mr.  Tydings  (for  himself,  Mr.  Bdle,  Mr. 
Cook,  and  Mr.  Hollimgs).  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 

S.  3616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Onuilbus  Crime  Contrcd  and  Safe  Streets  Act 
of  1968  (82  Stat.  1B7) ,  "Htle  I,  Is  amended  as 
follows: 

1.  Section  305  Is  amended: 

(a)  by  renumbering  the  preaent  section  as 
subsection  305(a)  and  inserting  after  the 
last  word  In  the  subsection  the  words  "ex- 
cept M  set  forth  In  aubaecuon  306(b)":  and 

(b)  by  Inserting  the  following  new  aub- 
■ectlon  after  subsection  306(a) : 
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••(li  In  recogmilon  ot  the  reaponslbilUy 
of  the  United  Slates  for  the  Impact  which 
the  Federal  presence  haa  on  law  enforcement 
In  adjacent  unlta  of  lijcal  government,  Con- 
gr«M  declare*  it  to  be  the  policy  of  the 
United  Stales  to  provide  direct  ttnancul  aa- 
aisiance  to  units  jf  local  government  upon 
which  the  presence  of  the  Federal  Govern- 
ment has  produced  addlUonal  law  enforce- 
ment burden.s 

■•i2i  The  Administration  Is  authorized  to 
make  grants  directly  to  the  units  of  general 
local  government,  combinations  of  such  units, 
and  anv  regional  commission  comp'j»ed  of 
representatives  from  two  or  more  such  units 
which  are  adjacent  to  the  District  of  Colum- 
bia, a  United  Slates  military  installation,  or 
any  other  federal  enclave  for  the  purp<j8e 
of  planning  developing  improving  'ir  im- 
plementing any  criminal  Justice  or  law  en- 
forcement plan  or  project  designed  to  deter, 
control  or  facilitate  the  administration  of 
criminal  Justice  with  regard  to  the  commis- 
sion of  crime  m  such  units  which  Is  in- 
fluenced bv  the  proximity  of  the  federal 
presence  These  grants  shall  in  no  wise  afTect 
the  size  of  the  grant  made  under  this  Art 
to  the  States  in  which  the  eligible  units 
of  local  government  are  located 

■  1 3 1  No  grant  under  this  subsection  to 
an  eligible  recipient  shaJl  be  for  an  amount 
In  excess  of  80  percentum  of  the  cost  of  the 
project  or  program  specified  in  the  applica- 
tion for  such  grant 

•■i4i  An  eligible  recipient  seeking  a  grant 
under  this  subsection  shall  submit  to  the 
Administration  a  plan  which  specifies  |a| 
the  law  enforcement  problem  or  problems 
produced  or  exacerbated  by  the  contiguity 
of  the  federal  enclave;  Ib|  the  plan  or  project 
designed  ;o  solve  such  problem  or  problems; 
|c|  the  budget  of  such  plan  or  project.  Id] 
the  intent  and  ability  of  the  recipient  to  con- 
tribute no  less  than  20  percentum  of  the 
cost  of  such  plan  or  project  in  funds  facili- 
ties or  services  of  any  combination  -hereof. 
(el  the  policies  and  procedures  designed  to 
assure  that  Federal  f  inds  made  available 
for  such  plan  or  project  will  not  be  used  to 
supplant  local  funds,  but  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  for  law  enforcement,  |  f  1  procedures 
for  fiscal  control  and  fund  accounting  which 
assure  proper  disbursemera  of  and  account- 
ing of  funds  received  undjr  this  subsection 
|g|  the  relationship  of  the  plan  to  other 
relevant  State  or  local  law  enforcement  plans 
and  systems,  and  |h|  certification  that  a 
copy  of  the  plan  or  project  has  been  sub- 
mitted to  the  chief  executive  of  the  State 
or  States  m  which  the  unit  or  units  of  local 
government  involved  in  the  plan  or  project 
are  located 

"13  1  The  Administration  shall  allocate 
funds  to  the  eligible  recipient*  on  the  basis 
of  population,  the  degree  of  contiguity  with 
the  federal  enclave,  the  evaluation.  If  any, 
of  the  chief  executive  of  the  State  In  which 
the  involved  local  units  or  units  of  govern- 
ment are  located,  and  any  other  factor  which, 
in  the  Judgment  of  the  Administration,  would 
assure  a  fair  and  effective  distribution  of 
funds  The  Admlnutratlon  shall  make  no 
grant  prior  to  60  days  after  the  chief  execu- 
tive of  the  State  has  received  a  copy  of  the 
plan  " 

2  Section  306  Is  amended  by  Inserting  after 
the  word  "populations"  and  before  the  word 
"and"  the  words  'and  the  recipients  set  forth 
in  subsection  306 ib)  " 


S.  3619— INfTRODUCnON  OF  A  BILL 
TO  PROVIDE  COMPREHENSIVE 
DISASTER  ASSISTANCE 

Mr.  BAYH.  Mr.  President.  I  introduce, 
for  appropriate  reference,  a  bill  to  pro- 
vide a  comprehenfiive  program  of  assist- 
ance to  Individuals,  organizations,  and 


communities  suffering  losses  in  major 
disasters  Although  Congress  has  enacted 
during  the  past  20  years  a  number  of 
beneficial  disaster  relief  la*s.  many  of 
these  have  been  limited  in  scope,  tem- 
porary in  duration,  and  retroactive  re- 
sponses to  particular  catastrophes  More- 
over, the  basic  disaster  assistance  act  of 
1950_Publlc  Law  81-875 — was  directed 
almost  entirely  toward  the  public  sec- 
tor, even  though  amendments  have  been 
added  from  time  to  time,  especially  in 
1966  and  1969,  vkhich  were  designed  to 
extend  a  helping  hand  to  families  and 
businesses,  the  severe  financial  losses  and 
personal  hardships  often  incurred  by 
many  helpless  victims  of  major  disasters 
are  eliKlble  for  minimal  tuisistance  only. 

Understandably,  much  of  the  present 
disaster  relief  legislation  has  been  piece- 
meal in  nature  Through  the  years  new 
provisions  have  been  added  in  accord- 
ance w  ith  Immediate  demonstrated  needs 
in  reaction  to  specific  situations.  More- 
over, the  bulk  of  the  1969  act— Public 
Law  91-79— while  general  in  scope,  will 
expire  on  December  31.  1970  Scheduled 
to  terminate  on  that  date  are  important 
sections  dealing  with  disaster  assistance 
for  the  repair  and  reconstruction  of  roads 
and  highways  not  on  any  Federal-aid 
system,  tunt)er  sale  contracts,  the  $1,800 
forgiveness  feature  of  Small  Business 
Admmi.->tration  and  Fanners  Home  Ad- 
ministration loans,  e.xpanded  authority 
to  provide  temporary  dwelling,  food 
stamp  allotments  for  low  income  fami- 
lies, and  unemployment  assistance  for 
those  not  eligible  to  receive  compensa- 
tion under  other  State  programs. 

The  advantages  to  be  named  from 
codifymg  the  many,  diverse  disaster  as- 
sistance statutes,  as  well  as  the  need  at 
least  to  extend  the  life  of  the  essential 
provisions  of  the  1969  act.  by  themselves 
would  be  sufficient  justification  for  a 
careful  examination  by  Con'^ress  of  the 
whole  matter  of  disaster  relief  But  there 
is  an  even  more  overriding  factor  which 
seems  to  necessitate  prompt  and  vigor- 
ous action  by  the  National  Government 
in  this  field  Recent  hearings  conducted 
by  the  Senate  Special  Subcommittee  on 
Disaster  Relief,  for  which  I  am  chair- 
man, on  the  Federal  role  in  providing  as- 
sistance to  the  thousands  of  people  and 
scores  of  communities  in  Mississippi, 
Louisiana,  and  Virginia  which  suffered 
devasutmg  losses  In  the  wake  of  Hurri- 
cane Camille.  have  convinced  members 
of  the  subcommittee  that  certain  new- 
approaches  should  be  considered. 

Hurricane  Camille  was  the  largest 
known  destructive  force  of  wind  and 
water  ever  to  strike  the  United  States. 
However,  the  physical  damage  It  caused 
and  the  human  problems  It  created, 
while  possibly  more  extensive  and  longer 
lasting,  were  almost  identical  In  kind 
with  those  following  other  similar  major 
disasters.  Tornadoes,  earthquakes,  floods, 
hurricanes,  and  other  catastrophes  have 
occurred,  and  no  doubt  will  continue  to 
occur,  In  astounding  numbers  In  the 
United  SUtes.  During  the  last  20  years 
alone  the  havoc  caused  by  these  natural 
phenomena  has  been  so  great  that  the 
President  has  declared  the  existence  of 
major  disasters  in  more  than  280  areas, 
an  average  of  about  14  each  year.  During 
some  of  the  last  few  years  the  number 


has  been  considerably  higher  than  the 
average,  for  instance,  there  were  25  ma- 
jor disaster  declarations  in  both  1964 
and  1965,  19  in  1968,  and  an  all-time 
hiKh  of  29  was  reached  in  1969.  Already 
in  1970,  with  less  than  3  months  elapsed, 
there  have  been  three  such  declarations. 
No  doubt  the  approaching  spring  flood 
and  tornado  season  w  ill  again  witness  an 
upsurge  In  major  disasters.  It  must  be 
remembered,  of  course,  that  these  sta- 
tistics do  not  include  the  many  other 
hundreds  of  serious  storms  or  floods 
which  result  in  large  losses  but  are  not 
deemed  sufficiently  extensive  to  be  classi- 
fied as  major  disasters. 

It  IS  Interesung  to  note  that,  while 
property  losses  attributed  to  violent  acts 
of  nature  have  greatly  Increased  through 
the  years,  loss  of  life  and  limb  has  gen- 
erally decreased.  The  development  of  so- 
phisticated weather  forecasting  and 
warning  techniques  and  the  ability  to 
track  and  to  map  out  the  expected  paths 
of  great  storms  have  permitted  the 
evacuation  of  large  numbers  of  people 
from  endangered  territories  who  other- 
wise might  have  been  killed  or  Injured 
On  the  other  hand,  the  concentration  of 
large  and  expensive  residential,  com- 
mercial, and  Industrial  faculties  in  rela- 
tively small  areas,  coupled  with  general 
escalation  of  overall  values,  has  meant 
huge  increases  in  property  losses  in- 
curred by  certain  major  disasters.  For 
instance,  the  terrible  Galveston  flood  at 
the  beginning  of  the  20th  century  cost 
more  than  6,000  lives  and  some  $30  mil- 
lion property  damage;  in  contrast.  It  has 
been  estimated  by  the  Office  of  Emer- 
gency Preparedness  that  69  years  later 
Camille  caased  248  deaths  but  about  $1.5 
billion  in  property  damages.  The  authors 
of  the  leading  work  about  the  costs  of 
major  disasters — D  C.  Dacy  and  Howard 
Kunreuther.  "The  Economics  of  Natural 
Disasters" — tentatively  estimate  that  the 
"average  damage  to  the  United  States 
from  hurricanes,  floods,  tornadoes,  and 
earthquakes  has  exceeded  $600  million 
annually"  In  recent  years. 

The  ftwrt  that  economic  loss  attributed 
to  unexpected  natural  catastrophes  has 
soared  so  dramatically  points  to  the 
needs  for  new  approaches  to  the  problem 
While  our  ability  to  curtail  loss  of  life 
or  diminish  personal  Injuries  caused  by 
certain  types  of  major  disasters  has 
greatly  Improved,  damages  inflicted  on 
property  have  soared  In  real  costs.  For  ex- 
ample, Dacy  and  Kunreuther  reported  a 
marked  decline  from  4,650  to  762  in  the 
number  of  lives  lost  in  the  United  States 
because  of  hurricanes,  floods,  tornadoes, 
and  earthquakes  during  two  comparable 
5-year  periods — 1925-29  and  1960-65 — In 
the  last  half  century  In  contrast,  during 
that  Interim  the  property  damages  in- 
creased— in  1964  price  levels — from  $1.5 
billion  to  more  than  $2.6  billion  for  the 
same  periods.  At  the  same  time,  the  role 
of  the  Federal  Government  in  extending 
assistance  to  the  victims  of  disasters  has 
substantially  increased. 

Although  the  type  and  quantity  of 
damage  caused  by  major  disasters  varies 
according  to  their  locnMon,  scope,  and 
intensity.  I  have  been  Impressed  by  the 
similarity  of  the  tragedy  often  Inflicted 
on  those  unfortunate  enough  to  have 
been  subjected  to  these  perils.  I  first  be- 


March  20,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8299 


carne  directly  Involved  with  the  prob- 
lems of  disaster  assistance  after  the  Palm 
Sunday  tornadoes  ravaged  Indiana  and 
portions  of  Illinois  and  Michigan  in  1965. 
As  a  participant  since  then  in  congres- 
sional hearings  which  have  examined  the 
need  for  Federal  help.  It  has  seemed  ob- 
vious to  me  that  the  problems  involved 
m  providing  relief  to  individuals  and 
commimities  following  a  major  disaster 
are  much  the  same  no  matter  where  it 
occurs  or  what  Its  cause. 

During  the  last  5  years  more  than  100 
major  disasters  have  been  declared  by 
the  President  of  the  United  States.  The 
response  by  Congress  and  our  people  has 
been  very  praiseworthy:  when  fellow 
citizens,  or  indeed  those  in  foreign  coim- 
tries.  have  been  stricken  by  a  great  ca- 
tastrophe, the  American  public  has  al- 
ways been  compassionate  and  generous. 
That  does  not  mean,  however,  that  all 
needs  have  been  met  or  that  improve- 
ments could  not  be  made. 

In  my  opinion  the  hearings  have  dis- 
closed certain  gaps  in  legislative  author- 
ity and  some  deficiencies  in  administra- 
tive organization  and  operation  which 
should  be  rectified.  Among  the  most  fre- 
quently voiced  significant  suggestions, 
complaints,  and  needs  relating  to  dis- 
aster assistance  programs  which  have 
come  to  the  attention  of  the  Special  Sub- 
committee on  Disaster  Assistance  are  the 
following : 

First.  Delays  and  problems  encoun- 
tered in  the  provision,  distribution,  and 
leasing  of  temporary  housing; 

Second.  The  insufficiency  of  insurance 
coverage  and  slow-ness  in  settling  insur- 
ance claims; 

Third.  The  need  for  establishing  im- 
mediate, effective  communication  sys- 
tems; 

Fourth.  Inadequate  centralized,  co- 
ordinated administration  and  supervi- 
sion; 

Fifth.  Relief  for  local  governments  not 
able  to  meet  bonded  indebtedness  because 
of  diminished  tax  base; 

Sixth.  The  advantages  to  be  gained 
from  previously  established  State  disas- 
ter plans  providing  systematic  programs 
for  refugee  evacuation,  emergency  food 
and  shelter,  and  longer  range  assistance 
to  individuals; 

Seventh.  Need  for  trained  emergency 
support  teams  with  capability  of  im- 
mediate deployment  in  major  disaster 
areas; 

Eighth.  Requirement  for  emergency 
public  transportation  systems  to  provide 
access  to  such  vital  places  as  govern- 
mental offices,  supply  centers,  post  of- 
fices, and  major  employment  facilities; 
Ninth.  Charges  of  inequitable  and  dis- 
criminatory treatment,  both  by  public 
and  private  agencies; 

Tenth.  Failure  to  recognize  officially 
more  than  one  charitable  organization 
for  the  purpose  of  distributing  goods  and 
commodities  provided  by  the  United 
States; 

Eleventh.  Lack  of  adequate  dissemina- 
tion of  Information  and  clear  explana- 
tion about  available  benefits; 

Twelfth.  The  need  for  assistance  In 
the  preparation  of  application  forms  for 
various  programs; 
Thirteenth.  Authorization  for  disaster 


relief  funds  to  be  used  to  restore  facilities 
on  a  permanent  and  improved  rather 
than  a  temporary  or  emergency  basis; 
and 

Fourteenth.  Larger  Federal  contribu- 
tions to  those  whose  homes  have  been 
destroyed. 

Congress  cannot  foresee  nor  provide 
in  advance  for  every  contingency  or  for 
all  of  the  serious  problems  which  inevi- 
tably arise  from  any  major  disaster. 
Nevertheless,  it  has  always  seemed  logi- 
cal to  me  that  every  effort  should  be 
made  to  establish  by  law  fiQl  authority 
for  the  President  and  the  various  Federal 
departments  and  agencies  to  respond 
quickly,  efficiently  and  without  unneces- 
sary restrictions  when  confronted  by  a 
major  disaster.  I  do  not  believe  it  is 
either  expedient  or  wise  for  Congress  to 
attempt  to  enact  separate  relief  bills  each 
time  a  major  disaster  occurs.  Until  1964. 
most  Federal  disaster  relief  legislation 
had  been  given  general  application,  al- 
though it  authorized  assistance  primar- 
ily for  public  losses.  Since  then,  however. 
Congress  enacted  special  bills  for  aid 
after  the  Alaskan  earthquake,  the  Pacific 
Northwest  floods,  and  Hiurlcane  Betsy. 
The  1966  and  1969  acts  did  provide  addi- 
tional aid  for  the  private  sector,  but  as 
mentioned  earlier  much  of  the  latter  will 
no  longer  be  in  force  after  this  year. 

I  believe  it  is  time  to  bring  together 
in  one  act  the  various  features  of  dis- 
aster legislation  which  Congress  has 
adopted  from  time  to  time  and  to  sup- 
plement them  with  additional  assistance 
and  directions  which  testimony  indicated 
to  be  essential.  Consequently,  I  am  in- 
troducing today  an  Omnibus  Disaster 
Assistance  Act  which  would  repeal  the 
basic  acts  of  1950,  1966,  and  1969  and 
would  replace  them  with  a  comprehen- 
sive measure  designed  to  provide  an  or- 
derly and  continuing  means  of  alleviat- 
ing suffering  and  damages  incurred  in 
major  disasters.  Following  is  a  brief  sum- 
mary of  the  main  provisions  of  this  bill. 

Xm-E    I.    nNDINGS,    DBCLARATIONS    AND 
DETINrnONS 

Congress  would  recognize  in  title  I 
that  the  extensive  property  damage,  loss 
of  life  and  limb,  loss  of  income,  and  hu- 
man suffering  caused  by  major  disasters 
generally  interrupts  the  normal  fimc- 
tioning  of  govemment  and  adversely  af- 
fects individuals  and  families.  Accord- 
ingly, it  would  declare  its  intention  to 
render  aid  in  such  cases  by  revising  and 
broadening  existing  relief  programs,  en- 
couraging States  to  develop  disaster 
plans,  and  consolidating  the  administra- 
tion of  Federal  disaster  assistance. 

The  definition  of  a  major  disaster 
would  be  basically  the  same  as  that  pro- 
vided in  the  Public  Law  91-79,  except  for 
the  addition  of  the  descriptive  words 
"high  waters,  wind-driven  waters,  tidal 
waves,  and  tornado."  Perhaps  it  should 
be  emphasized  that  the  provisions  of 
this  bill,  similar  to  previous  disaster  relief 
laws,  would  be  limited  only  to  those  dis- 
asters which  the  President  determined 
to  be  of  "sufficient  severity  and  magni- 
tude to  warrant  disaster  assistance  by 
the  Federal  Govemment  to  supplement 
the  efforts  and  available  resources  of 
States,  local  govenmients,  and  private 
relief  organizations." 


im-K   n.   OFFICE  OF  DISASTER   ASSISTANCE 

The  bill  would  establish  a  new  agency, 
the  Office  of  Disaster  Assistance  within 
the  Executive  Office  of  the  President, 
which  would  administer  Federal  disaster 
relief  programs.  The  Office  would  be 
headed  by  a  Director  and  an  Assistant 
Director,  both  appointed  by  and  respon- 
sible to  the  President  for  an  luiflxed 
term. 

All  of  the  present  fimctions  of  the  Of- 
fice of  Civil  Defense,  as  well  as  the  major 
disaster  relief  fimctions  of  the  Office  of 
Emergency  Preparedness,  would  be 
transferred  to  the  new  Office  of  Disaster 
Assistance.  The  President  would  tdso  be 
authorized  to  transfer  during  the  next  6 
months  to  the  Office  of  Disaster  Assist- 
ance any  fimctions  of  any  other  agency 
or  office  which  he  determined  related 
primarily  to  the  functions  of  the  new  of- 
fice. Likewise  transferred  would  be  all 
persormel.  assets,  liabilities,  contracts, 
property,  and  records  belonging  to  such 
agencies. 

The  Director  of  the  Office  of  Disaster 
Assistance  would  be  granted  the  stand- 
ard powers  usually  vested  in  heads  of 
agencies,  including  authority  to  issue 
rules  and  regulations,  appoint  and  fix 
compensation  of  subordinate  employees, 
obtain  the  services  of  consultants,  ac- 
quire real  or  personal  property,  operate 
and  maintain  facilities,  enter  into  con- 
tracts, appoint  advisory  committees,  and 
delegate  his  functions  to  other  officers. 
He  would  be  required  to  submit  at  the 
end  of  each  fiscal  year  a  report  to  the 
President  and  Congress  on  the  activities 
of  the  Office  of  Disaster  Assistance. 

Title  n  would  take  effect  90  days  after 
enactment  of  the  bill  unless  the  Presi- 
dent should  prescribe  an  earlier  date. 

TITLE    III.    THE    ADMINISTKATION    OF    DISASTER 
ASSISTANCE 

Assistance  provided  under  title  m 
would  be  classified  in  three  groups:  First, 
emergency  relief  to  be  made  available  im- 
mediately after  a  declaration  of  a  major 
disaster  by  the  President;  second,  re- 
covery assistance  for  long-range  restora- 
tion and  rehabilitation  of  an  area;  and 
third,  certain  general  provisions  which 
would  be  applicable  to  the  administra- 
tion of  all  major  disaster  relief. 

The  first  category  would  provide  for  a 
Federal  coordinating  officer,  emergency 
support  teams,  emergency  communica- 
tions systems  and  the  cooperation  of 
other  Federal  agencies.  Congress  stipu- 
lated in  the  1969  Disaster  Relief  Act  that 
the  President  should  designate  a  Fed- 
eral coordinating  officer  who  would  be 
responsible  for  overseeing  all  relief  ac- 
tivities in  a  particular  disaster  area. 
Testimony  presented  to  the  subcommit- 
tee in  the  last  few  months  clearly  bears 
out  the  need  for  such  unifying  authority. 
Accordingly,  section  301  of  the  bill 
would  not  only  continue  the  requirement 
for  such  a  coordinating  officer  but  would 
also  strengthen  and  expand  his  role. 

The  coordinating  officer  would  be  ap- 
pointed by  the  Director  Immediately 
after  a  declaration  of  major  disaster.  He 
would  be  directed  to  make  an  appraisal 
of  the  types  of  relief  needed  to  deploy 
emergency  support  teams,  to  establish 
field  offices,  to  coordinate  administration 
of  relief  with  private  organizations,  and 
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to  take  other  actions  he  deems  necessary 
to  pro\1cle  assistance  to  a  disaster  area. 

Because  of  the  great  confusion  and 
chaos  often  ensuing  after  major  dis- 
asters, an  urgent  need  exists  for  lesuler- 
ship.  filled  help,  and  workable  com- 
munictltions  systems.  Persons  who  expe- 
rience^the  utter  devastation  wrought  by 
Hurricane  CamlUe  and  other  similar 
catastrophes  have  described  how  help- 
less victims  remained  many  hours  with- 
out the  bare  necessities  of  life — home- 
less, leaderless.  and  unable  to  commur^l- 
cate  their  plight  either  to  the  immediate 
vicinity  or  to  the  outside  world. 

In  order  to  help  cope  with  these  prob- 
lems, sections  302  and  303  would  provide 
for  emergency  support  teams  and  emer- 
gency communications  systems  The  Di- 
rector would  be  authorized  to  recruit, 
train,  and  develop  teams  of  personnel 
which  could  be  deployed  immediately 
following  a  disaster  Furnished  with  such 
equipment  and  supplies  as  they  might 
need,  the  support  teams  would  bring  Im- 
mediate, emergency  assistance  to  a  major 
disaster  area  and.  after  a  preliminary 
survey,  report  to  the  coordinating  ofBcer 
on  the  kinds  of  relief  most  urgently 
needed.  The  Director  would  be  author- 
ized to  esUbllsii  m  any  major  disaster 
area  an  emergency  communications  sys- 
tem which  could  be  made  available  to 
State  and  local  government  oCBcials  or  to 
other  persons 

Other  Federal  agencies  would  be  au- 
thorized by  section  304  to  provide,  when 
requested  by  the  Director,  additional 
emergency  disaster  assistance.  Although 
based  largely  upon  a  similar  provision 
in  section  3  of  Public  Law  81-875.  the 
powers  conferred  would  be  somewhat 
clarified  and  expanded.  All  agencies 
would  be  enabled  to  extend  the  use  of  or 
lend  their  facilities,  supplies,  personnel, 
or  other  resources,  with  or  without  com- 
pensation, to  States  and  local  govern- 
ments. They  could  also  distnbute  food, 
medicine  and  other  consumables  through 
the  Amerlcsm  National  Red  Cross  or 
other  private  relief  organizatiorvs.  Like- 
wise, surplus  equipment  and  supplies 
could  t)e  donated  or  loaned,  and  work 
essential  to  preserve  life  or  property 
could  be  performed  on  either  public  or 
private  lands  This  could  include  the 
clearance  of  debris  and  wreckage,  mak- 
ing repairs  to  or  replacing  public  facili- 
ties, providing  emergency  shelter,  and 
making  contributions  to  States  or  local 
governments  to  perform  this  work  Re- 
imbursement for  such  services  or  sup- 
plies would  be  deposited  to  the  credit  of 
the  proper  appropriations.  A  disclaimer 
clause  would  exonerate  the  U.S.  Gov- 
ernment for  any  claim  based  upon  the 
exercise,  performance,  or  failure  to  per- 
form any  discretionary  act  In  carrying 
out  such  emergency  assistance. 

With  respect  to  longer  range  recovery 
assistance  in  contrast  to  purely  tempo- 
rary emergency  relief,  title  HI  of  the  bill 
would  renew  and  strengthen  several  pro- 
grams enacted  in  previous  disaster  laws 
and  would  provide  a  number  of  new- 
kinds  of  aid.  Present  authorization  for 
debris  removal  from  private  property, 
temporary  housing,  subsidized  loans  to 
homeowners,  food  coupons,  unemploy- 
ment compensation,  restoration  of  Fed- 


eral. State,  and  local  facilities,  highway 
repair  and  reconstruction,  loan  adjust- 
ments, timber  sale  contracts  and  public 
land  entry  several  of  which  will  expire 
at  the  end  of  this  year,  would  be  ex- 
tended indefinitely  although  In  some 
ca.'^es  in  modified  form  In  response  to 
extensive  and  convincing  evidence  of 
need  for  other  types  of  assistance,  the 
bill  would  authorize  entirely  new  pro- 
grams for  temporary  public  transporta- 
tion, a  community  disaster  loan  fund, 
special  aid  to  enterprises  constituting 
major  sources  of  employment,  the  waiver 
of  conditions  for  Federal  grants-m-aid, 
preference  to  local  firms  and  businesses 
In  recovery  work,  and  priority  for  pub- 
lic facility  and  public  housing  assist- 
ance applicatioas 

Grants  could  t)e  made  by  the  Director 
under  section  305  to  any  State  or  local 
government  to  remove  debris  from  pri- 
vately owned  lands  or  waters  deposited 
as  a  result  of  a  major  disaster.  The  State 
or  local  governments  would  in  turn  be 
authorized  to  reimburse  any  person  for 
actual  debris  removal  costs,  less  any  sal- 
vage value  of  the  debris  This  provision 
Is  almost  identical  with  section  14  of 
Public  Law  91-79.  now  scheduled  to  ter- 
minate on  December  31.  1970. 

In  order  to  provide  dwelling  accommo- 
dations for  individuals  and  famlles  whose 
homes  have  been  made  uninhabitable  by 
a  major  disaster,  section  306  would  au- 
thorize the  Director  for  this  purpose  to 
use  any  unoccupied  housing  owned  by 
the  United  States,  to  arrange  with  a 
local  public  housing  agency  for  any  un- 
occupied housing  units,  or  to  acquire, 
either  by  purchase  or  lease,  already  ex- 
isting dwellings,  mobile  homes,  or  other 
readily  fabricated  dwellings  Mobile  or 
specially  fabricated  dwellings  would  be 
installed  on  sites  furnished  without 
charge  by  a  State,  local  government,  or  a 
displaced  owner-occupant  Rentals  col- 
lected for  occupancy  of  these  temporary 
dwelling  accommodations  could  be  ad- 
justed or  completely  waived  according 
to  the  financial  ability  of  the  tenants 
for  a-s  long  as  1  year,  but  In  no  case 
would  disaster  victims  be  required  to 
pay  more  than  25  percent  of  the  family 
monthly  income  for  housing  expenses,  in- 
cluding the  aunortlzation  of  debt  on  a 
destroyed  or  damaged  house. 

The  only  significant  difference  be- 
tween section  306  of  the  bill  and  section 
10  of  Public  Law  91-79  is  that  the  au- 
thority conferred  on  the  Director  to 
acquire  housing  would  Include  the  right 
to  purchase  as  well  as  to  lease  dwellings 
or  mobile  homes.  The  three  previous 
disaster  relief  bills  which  I  mtroduced — 
S  1861.  S.  438.  and  S.  1685— would 
have  authorized  the  purchase  of  housing 
for  this  purpose,  and  each  of  the  two 
bills  which  passed  the  Senate  In  1965  and 
1969  included  such  a  provision  Because 
the  cost  to  the  Government  of  leasing 
mobile  homes  from  manufacturers  or  dis- 
tributors for  a  year  is  very  high.  It  might 
be  less  expensive  under  certain  circum- 
stances to  purchase  them  outright.  They 
could  t>e  either  stockpiled  or  sold  later, 
either  to  the  disaster  victim  occupant  or 
on  the  open  market.  The  fact  that  mobile 
homes  have  recently  become  eligible  for 
Government- Insured  loans  might  facili- 


tate   their    disposal,    perhaps    In    some 
cases  to  the  disaster  victim  himself. 

More  Important,  however.  Is  the  time 
which  might  be  gained  In  some  disasters 
by  Immediate  purchase  of  temporary 
dwellings.  Several  weeks  elapsed  before 
mobile  homes  in  any  quantity  were 
brought  Into  the  gulf  coast  areas  most 
damaged  by  Camllle.  and  there  were 
many  reports  of  other  delays  In  Install- 
ing and  connecting  them  up  promptly 
with  public  services.  Some  of  this  can  be 
attributed  to  poor  road  conditions  and 
destroyed  facilities,  but  considerable  time 
was  lost  through  advertisement  for  bids, 
negotiating  and  letting  contracts,  and 
manufacturing  and  shipping  units  from 
factories  hundreds  of  miles  away.  At  the 
same  time  It  has  been  estimated  that 
within  a  hundred  miles  or  so  of  the  dis- 
aster area  there  were  local  dealers  who 
had  hundreds  of  mobile  homes  which 
could  have  been  purchased  and  moved 
into  place  quickly  if  the  agency  had  been 
authorized  to  do  so.  It  seems  to  me  that 
the  Director  at  least  should  be  empow- 
ered to  purchase  such  temporary  dwell- 
ings; he  would  use  that  power  only  if  In 
his  opinion  it  were  more  expeditious  and 
economical  to  do  so. 

Emergency  public  transportation  serv- 
ice in  a  major  disaster  area  could  be  pro- 
vided by  the  Director  under  section  307. 
The  purpose  would  be  to  enable  local 
residents  who  have  lost  all  mesms  of 
transportation  to  make  necessary  trips 
to  distant  governmental  offices,  supply 
centers,  employment  centers,  post  oCBces, 
stores,  and  other  similar  places  of  busi- 
ness. The  emergency  service  could  be  pro- 
vided only  until  regular  public  transpor- 
tation was  restored,  or  for  a  maximum 
period  of  1  year  after  the  disaster. 

Although  the  number  of  major  disas- 
ters In  which  there  would  be  need  for 
such  a  temporary  transportation  system 
is  few  indeed,  the  subcommittee  was  im- 
pressed with  the  plight  of  many  residents 
of  the  Mississippi  gulf  coast  who  found  it 
very  difiQcult  to  transact  business,  make 
appbcatlons  for  sissistance.  pick  up  food 
and  clothing,  or  talk  with  oCQcials.  When 
neighborhood  shopping  centers  and 
stores  have  been  destroyed,  private  auto- 
mobiles have  been  damaged  beyond  re- 
pair, and  public  buses  are  no  longer  run- 
ning, those  living  in  Isolated  and  removed 
sections  of  large  communities  have  great 
difittculty  in  carrying  on  normal  life  ac- 
tivities. In  such  limited  cases  I  believe 
the  Director  should  be  authorized  to 
provide  temporary  transportation  until 
regular  service  can  be  restored.  The  type, 
frequency,  routes  and  fares  charged,  if 
any,  for  such  service  would  be  left  to  the 
discretion  of  the  Director. 

Several  Important  changes  would  be 
made  by  sections  308  and  313  of  the  bill 
in  the  disaster  loan  programs  of  the 
Small  Business  Administration,  the 
Farmers  Home  Administration,  the  Vet- 
erans' Administration,  and  other 
agencies. 

First,  the  Interest  rate  on  any  loan 
made  under  the  authority  of  a  disaster 
loan  program  would  be  changed  from 
the  current  3  percent — In  most  cases — 
to  a  rate  not  less  than  the  average  annual 
Interest  rate  on  all  Interest-bearing  ob- 
ligations of  the  United  States  with  ma- 
turities of  20  years  or  more. 
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Second,  olTsetting  the  proposed  higher 
interest  rate  would  be  an  Increase  in  the 
amoimt  of  forgiveness  in  SBA,  FHA,  and 
other  disaster  relief  loans.  At  present 
on  loans  In  excess  of  $500,  a  maximum 
of  $1,800  will  be  canceled.  The  new 
formula  would  provide  cancellation  up 
to  50  percent  of  the  uninsured  loss  to  a 
maximum  amount  of  $5,000. 

Third,  all  disaster  loans  could  be  made 
without  regard  to  whether  financial  as- 
sistance might  have  been  available  from 
private  sources. 

Fourth,  the  age  of  any  adult  applicant 
could  not  be  a  factor  In  determining 
whether  a  disaster  loan  should  be  made 
or  what  the  amount  of  the  loan  should 

be. 

Fifth,  any  home  built  with  the  aid  of 
a  major  disaster  loan  would  have  to  be 
constructed  according  to  minimum 
standards  of  safety,  decency,  and  sani- 
tation prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  and  In 
conformity  with  appUcable  building 
codes  and  zoning  regulations. 

Despite  the  higher  interest  rate  which 
would  be  charged  for  disaster  loans,  sub- 
stantial benefits  would  accrue  under  the 
new  formula  for  many  of  those  seeking 
assistance.  Any  homeowner  whose  loss 
exceeded  $10,500  would  be  eligible  for  a 
forgiveness  of  the  maximum  amount,  or 
$5,000.  His  total  encumbrance  on  $10,500 
would  be  only  $5,500.  One  who  suffered 
a  loss  of  $8,000  would  be  eligible  for  a 
cancellation  of  $3,750.  leaving  a  balance 
of  $4,250  due.  A  $6,000  loss  would  be 
credited  with  $2,750.  reducing  the  obli- 
gation to  $3,250.  On  the  other  hand  a 
$4,000  loss  would  be  entitled  only  to  a 
$2,000  cancellation,  which  would  be  orUy 
$200  more  than  that  available  under  the 
1969  Disaster  Act. 

It  is  believed  that  the  maximimi  of 
$5,000  cancellation  in  disaster  loans  up 
to  $10,500  would  bring  substantial  relief 
to  the  low-  and  middle-Income  groups 
whose  homes  might  not  be  protected  by 
Insurance.  The  $5,000  credit  would  apply 
to  loans  on  more  expensive  houses  dam- 
aged in  disasters  as  well,  but  the  higher 
Interest  rates  paid  over  a  number  of  years 
would  tend  to  counterbalance  this  can- 
cellation. 

Congress  first  provided  for  the  $1,800 
cancellation   feature   in  disaster  loans 
after  Hurricane  Betsy  in  1965;  a  simUar 
provision  was  Included  in  the  1969  dis- 
aster assistance  law.  Because  of  the  great 
increase  in  buUding  construction  costs 
in  the  last  5  years  and  the  likelihood 
that  such  costs  may  continue  to  rise, 
a  sizable  Increment  In  this  amount  would 
not  appear  to  be  unreasonable.  When  a 
major  disaster  seriously  damages  or  de- 
stroys a  dwelling,  one  which  more  often 
than  not  already  may  be  encumbered  by 
a    sizable    mortgage,    the    hard-pressed 
homeowner  in  this  day  of  high  prices 
may  be  skeptical  of  the  value  of  an  $1,800 
subsidy  Disaster  victims  have  raised  the 
question  of  what  $1,800  would  mean  to 
an  owner  sustaining  a  $15,000  loss  on 
a  home  which  might  be  burdened  with  an 
already  existing  $10,000  mortgage.  Can- 
celling $5,000  of  a  loan  made  in  such 
a  case  would  cut  the  total  obligation  to 
$20,000  rather  than  $23,200  under  the 
1969  act. 


Even  though  the  Interest  rate  through 
the  years  would  be  higher,  the  reduction 
in  principal  to  most  homeowners  would 
be  a  welcome,  encouraging  ray  of  hope. 
Especially  for  older  borrowers  a  lower 
principal  ought  to  be  more  attractive 
than  a  reduced  interest  over  a  longer 
period  of  time.  Eliminating  the  differ- 
ential between  the  present  3-percent 
disaster  loan  rate  and  the  average  cost 
of  borrowing  by  the  U.S.  Government 
would,  of  course,  metin  a  higher  imme- 
diate Federal  expenditure,  but  in  the 
long  run  the  actual  cost  would  tend  to 
balance  out. 

It  is  important  to  note  that,  if  the 
national  disaster  insurance  program  pro- 
posed in  title  IV  of  the  bill  Is  established, 
no  homeowner  would  be  eligible  for  dis- 
aster assistance  imder  title  ni  for  loss 
of  or  damage  to  real  property  unless  he 
had  acquired  major  disaster  insurance 
within  1  year  after  it  should  become 
available.  I  fully  agree  with  those  who 
insist  that  to  the  extent  possible  the 
homeowner  should  contribute  to  his  pro- 
tection against  disaster  losses  through 
payment  of  regular  insurance  premiums. 
However,  untU  such  time  as  a  workable 
disaster  insurance  system  can  be  made 
applicable  to  the  Nation  as  a  whole,  it 
would  be  entirely  proper  to  continue  the 
partially  subsidized  loan  program. 

The  bill  would  also  prohibit  the  deny- 
ing of  a  disaster  loan  to  any  adult  solely 
on  the  grounds  of  age.  Testimony  has 
been  received  indicating  some  reluctance 
to  grant  disaster  home  loans  to  individ- 
uals whose  life  expectancy  might  not  be 
equal  to  the  usual  length  of  most  mort- 
gages. Older  people  displaced  by  a  dis- 
aster ordinarily  are  as  much  or  more  in 
need  of  adequate  dwelling  space  as  are 
younger  families.  In  any  case,  since  the 
equity  in  the  home  would  remain  no  mat- 
ter what  happened  to  the  mortgagee, 
persons  in  need  after  a  major  disaster 
should  not  be  in  a  disadvantageous  posi- 
tion because  of  their  age. 

Minimum  standards  of  safety,  decency, 
and  sanitation  as  well  as  applicable 
building  codes  would  have  to  be  adhered 
to  in  the  constructionf  of  any  residence 
financed  with  the  aid  of  a  disaster  locn. 
The  purpose  of  this  provision  is  to  as- 
sure that  no  home  damaged  or  destroyed 
in  a  major  disaster  would  be  rebuilt  with 
Federal  assistance  in  a  shoddy,  unsafe, 
or  unsanitary  condition.  The  Secretary 
of  Housing  and  Urban  Development 
would  be  authorized,  after  consultation, 
to  promulgate  regulations  designed  to 
guarantee  that  such  construction  would 
conform  to  these  minimum  standards  as 
well  as  local  building  codes  and  other 
requirements. 

Loans  or  grants  could  be  made  under 
secUon  314  by  the  Director  to  any  in- 
dustrial, commercial,  agricultural,  or 
other  enterprises  which  have  been  major 
sources  of  employment  in  major  disaster 
areas  but  which  are  unable  because  of 
the  disaster  to  operate.  In  view  of  the 
widespread  unemployment  which  fre- 
quently accompanies  major  disasters,  it 
is  crucial  to  restore  local  industries  and 
other  enterprises  to  a  functional  condi- 
tion as  soon  as  possible  so  that  local  resi- 
dents can  become  self-sustaining.  This  is 
especially  important  in  those  communi- 


ties or  areas  which  are  heavily  dejaendent 
on  only  one  or  two  major  types  of  enter- 
prise for  the  bulk  of  their  employment. 
For  example,  a  small  villsige  or  town 
which  depends  almost  entirely  for  Its 
livelihood  on  a  fishing  fleet,  a  canning 
factory,  or  a  papermill  destroyed  in  a 
major  disaster  would  be  practically  des- 
titute until  that  business  could  resume 
normal  activities.  Similar  to  other  dis- 
aster loans,  the  interest  for  loans  made 
by  the  Director  under  this  section  would 
be  a  rate  equal  to  the  average  annual 
interest  rate  on  all  interest-bearing  ob- 
ligations of  the  United  States  having 
maturities  of  20  years  or  more.  However, 
the  Director  would  be  empowered  to  de- 
fer payments  of  principal  and  interest 
for  a  period  not  to  exceed  3  years. 

As  mentioned  previously,  several  pro- 
visions of  the  1969  Disaster  Act  would  be 
made  permanent  legislation  by  this  bill. 
Prominent  among  them  is  the  special 
unemployment    compensation    program 
proposed  by  section  316  for  persons  los- 
ing jobs  because  of  a  major  disaster  but 
who  are  not  eligible  for  such  compensa- 
tion under  laws  of  their  States.  Although 
the  first  payments  under  the  program 
were  not  made  until  late  in  December,  a 
large  number  of  jobless  individuals  have 
already    received    substantial    financial 
help.  More  than  22,500  In  Mississippi  and 
2,000  in  Virginia  had  filed  claims  with 
the  Department  of  Labor  by  February  21, 
1970;  of  that  number  nearly  19,000  in 
the  first  State  and  over  1,300  in  the  sec- 
ond liave  received  one  or  more  payments 
ranging  between  $30  and  $48  per  week. 
Total  Federal  expenditures  lor  this  pur- 
pose until  February  21  were  nearly  $3.2 
million,  most  of  which  had  been  allo- 
cated   to    Mississippi.    Because    of    the 
proven  success  of  this  program  I  am  pro- 
posing that  it  be  continued  indefimtely. 
Worthy  of  reenactment  also  are  sec- 
tions 315,  318,  325,  «nd  326  authorizing 
the  free  distribution  of  food  coupons  and 
surplus  conmiodities,  contributions  of  up 
to  50  percent  for  the  repair  of  highways 
not  on  the  Federal-aid  system,  the  repair 
of  timber  roads,  the  salvage,  cleanup  and 
sale  of  damaged  timber,  and  extended 
time  for  entry  on  public  lands.  The  food 
coupon  program  has  not  yet  been  put 
into  operation,  although  the  President 
on  November  18  by  Executive  order  dele- 
gated authority  to  implement  it  to  the 
Secretary  of  Agriculture.  It  Is  my  under- 
standing that  guidelines  are  in  the  proc- 
ess of  preparation.  Assistance  in  the  sal- 
vage and  cleanup  of  timber  damaged  by 
disasters  is  essential  to  reduce  or  prevent 
additional  losses  because  of  insects,  fire, 
disease,  or  other  causes.  Grants  could 
be  used  only  for  expenses  incurred  in  ac- 
tual removal  of  damaged  timber,  offset 
by  any  value  gained  from  salvage.  The 
public  land  entry  section  would  merely 
authorize  the  Secretary  of  the  Interior 
to  extend  the  time  for  entry  on  public 
lands  in  any  State  affected  by  a  major 
disaster  if  he  determined  that  the  entry- 
man  could  not  comply  with  existing  re- 
quirements because  of  a  major  disaster. 
Finally,  sdthough  no  fimds  have  yet  been 
expended    under    the    non-Federal    aid 
highway  disaster  program,  several  proj- 
ect applications  are  being  processed  and 
will  no  doubt  be  awroved. 


8302 

SecUon  317  of  the  biU.  which  would 
authorize  the  restoration  of  Federal  fa- 
cilities damaged  in  a  major  disaster,  re- 
sutes  m  somewhat  simpler  language  the 
provisions  of  secUon  6  of  Public  Law  81- 
875.  the  Disaster  Relief  Act  of  1950.  If 
the  E»resldent  determmed  such  action  to 
be  so  urgent  that  it  could  not  be  deferred, 
he  would  be  authorized  to  allow  any 
agency  to  repair,  reconstruct  or  restore 
faculties  owned  by  the  United  States 
which  were  damaged  or  destroyed  m  a 
major  disaster  Work  on  the  project  could 
begin,  even  if  sufficient  funds  had  not 
been  appropriated.  If  other  funds  could 
be  transferred  from  different  appropria- 
tions. 

Three  other  sections  of  the  bill— sec- 
tions 319.  323.  and  324 — are  based  upon 
similar  provisions  of  the   1966  Disaster 
Assistance    Act     In    those    cases    where 
SUte  or  local  government  public  works 
projects,  such  as  flood  control,  naviga- 
tion, reclamation,  electric  power,  water 
and  sewage  treatment,  or  airport  instal- 
lations, were  damaged  or  destroyed  in  a 
major  disaster  while  they  were  in   the 
process  of  construction,  reimbursement 
would  be  authorized  for  not  more  than 
50  percent  of  the  elieible  costs  incurred 
to    repair    restore,    or   reconstruct    such 
protects    Prionty   and   immediate   con- 
sideration wou'.d  be  Kiven  in  the  process- 
ing of  applications  for  assistance  under 
various  housing  acts  received  from  -'  n- 
eramental  aeencies  located  in  major  dis- 
aster area5   Also   under  the  loan  ad'ust- 
ment  protiram.  the  authority  of  the  Rural 
Electrification  Administration  to  adjust 
the  schedules  of  payment  for  interest  and 
principal  on  loans  and  to  extend  the  ma- 
t'ority  date   to  40  years   in   ca.se  of  loss 
caused    by    a    major   disaster,   wmld    be 
continued  The  Secretary  of  Hou.sinc  and 
Urban  Development  would  be  authorized 
to  refinance  loans  where  It  might  be  made 
necessary  by  loss  or  damage  caused  by 
a   major  disaster,   but   the  interest   rate 
to  be  charged  on  refinancing  such  ob- 
ligations would  be  fixed  at  the  avera^-e 
annual  rate  on  all  interest-bearing  ohll- 
gation-s  of  the  United  States  In  line  with 
other  sections  of  the  bill  the  Secretary*.s 
authority  to  reduce  that  rate  by  as  much 
as  2  percent  would  not  be  continued 

A  new  community  disaster  loan  fund 
would  be  established  in  the  Treasury  by 
section    320.    local    governments    which 
have  suffered  a  loss  of  more  than  25  per- 
cent of  their  tax  btise  because  of  a  major 
disaster  would  be  able  to  borrow  from 
this  fund  in  order  to  make  payments  of 
Interest  and  principal  due  on  outstanding 
bonded  Indebtedness  which   they  could 
not  otherwise  do  Loans  for  this  purpose 
would  be  for  a  maximum  period  of  20 
years  and  would  carry  an  interest  rate 
similar  to  that  for  other  programs,  equiv- 
alent to  the  average  annual  rate  on  all 
outstanding  interest-bearing  obligations 
of  the  Umted  States  having  a  maturity  of 
20  years  or  more   However,  the  Director 
would  be  authorized  to  waive  payment  of 
Interest  and  principal  on  community  dis- 
aster loans  for  a  period  not  to  exceed  5 
years   As  much  as  $100  million  would  be 
authorized   to  be  appropriated    for   the 
purposes  of  the  community  disaster  loan 
fund 
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If  a  sizable  proportion  of  the  properly 
in  a  community  should  be  severely  dam- 
aged or  destroyed  by  a  major  disaster,  its 
revenue  sources  almost  inevitably  would 
be  drastically  curtailed.  Most  local  gov- 
ernments depend  very  heavily  on  the 
property  Ux  for  much  of  their  income: 
in  situations  where  one-third,  one-half, 
or  more  of  the  assessed  properly  valua- 
tion might  be  wiped  out  in  a  few  hours, 
those  governments  would  not  be  able  to 
avoid  comparable  losses  in  taxable  reve- 
nues As  a  consequence  they  would  face 
a  financial  crisis  if  they  could  not  meet 
unavoidable  fixed  obligations,  especially 
payments  on  the  interest  and  principal 
of  outstanding  bonds  previously  issued 
for  governmental  purposes. 

TesUmony  was  presented  to  the  sub- 
committee indicating  that  withm  a  few 
months  several  of  the  gulf  coast  cities  m 
Mississippi,  which  have  lost  upward  of 
40  to  50  percent  of  their  tax  base,  will 
not  be  able  to  collect  sufficient  property 
taxes  to  remain  solvent  Under  these  cir- 
cumsunces  I  firmly  believe  that  the  type 
of  community  disaster  loan  fund  which 
IS  proposed  in  this  bill  would  be  of  real 
assistance  and  should  be  establLshed  as 
soon  as  possible  Loans  under  this  pro- 
gram could  also  be  used  to  help  provide 
the  Ijcal  share  on  any  Federal  grant-m- 
aid program  available  for  restoration  of 
the  major  disaster  area 

Two  other  new  provisions  would  facil- 
itate economic  recovery  in  a  majir  disas- 
ter area  Section  321  would  stipulate  that 
nrsanizatlons  firms,  and  individual.-^  re- 
siding in  or  who  do  busine^ss  in  the  area 
should  be  -uen  preference  in  the  ex- 
penditure of  Federal  funds  for  debns 
clearance,  distribution  of  .supplies,  re- 
consinction,  and  other  di.sa.sttr  as.sLst- 
ance  activitie.s  Sectl m  322  would  au- 
thorize any  acency  admini-sterinR  Fed- 
eral grant-in-aid  program^  to  modify  or 
waive  tempioranly  various  conditions, 
including  the  matchink;  of  fundi,  if  a 
major  di.-^aster  would  prevent  the  meet- 
ing of  those  conditions  in  order  to  re- 
ceive assistance 

Several  provisions  of  general  applica- 
tion would  be  enacted  by  part  C  of  title 
III   Foremost  among  the.'^e  is  the  section 
which   would  clarify   the  scope  of   and 
extend  for   1   year  the  period  in  which 
Sutes  receiving  grants  for  the  prepara- 
tion   of    comprehensive    disaster    relief 
plans   would   have   in   which    to   submit 
their    completed    plans     The    1969    ULs- 
aster   Relief   Act   authorized   the  Presi- 
dent to  make  grants  up  to  $250,000   to 
any  State  for  not  more  than  50  percent 
of  the  cost  of  developing    comprehensive 
plans  and  practicable  programs  for  as- 
sisung    individuals    suffering    losses    as 
the  result  of  a  major  disaster  '  The  orig- 
inal Intent  of  this  section,  dating  back 
to  S    1861   which   I  introduced  in   1965, 
was  without  question  to  assist  States  in 
developing    a    complete    and    thorough 
blueprint  outlining  In  detail  the  neces- 
sary   preparation,    organization,    proce- 
dures, supplies,  equipment,  and  other  re- 
quirements which  would  enable  them  to 
do  everything  possible  to  minimize  the 
terrible  effects  of  a  major  disaster  and 
to  b€«ln  restoration  of  the  normal  life 
and  activities  In  any  disaster  area  How- 


ever, in  the  formulation  of  the  final  lan- 
guage of  section  8  of  Public  Law  91-79. 
somehow  the  wording  seems  to  limit  Its 
scope    to    plans    and    programs    which 
would   assist  only   -individuals"  suffer- 
ing losses.  This  has  been  narrowly  In- 
terpreted by  some  to  mean  that  State 
plans  developed  under  this  section  could 
not  apply   to  assistance  for  local  gov- 
ernments,  public   agencies,  or  business 
enterprises.    In    order    to    resolve    any 
doubts   about   this  matter,   section   327 
would  authorize  the  Director  to  make 
grants  to  Stales  to  develop  "comprehen- 
sive plans  and  practicable  programs  for 
preparation  against  major  disasters,  and 
for  relief  and  assistance  for  individuals, 
businesses,  and  local  governments."  In 
order  to  give  States  more  time  to  apply 
for   and   prepare  such   plans,   the  date 
before  which  they  would  have  to  be  sub- 
mitted to  the  Director  would  be  advanced 
from   December  30.   1970.   to  December 
31,  1971.  ^.  ^ 

Although  it  Is  not  possible  to  predict 
when  or  where  catastrophes  might  oc- 
cur. It  seems  to  me  only  good  sense  for 
governments    to    do    as   much    advance 
planning  and  to  prepare  themselves  as 
much  as  possible  in  order  to  cope  with 
the  eventuality  that  their  areas  might  be 
subiecied  to  a  major  disaster  Recently  I 
wrote   to   the  Governor   of  each   State, 
calling  to  his  attention  the  availability 
of  Federal  funds  for  planning  assistance 
While  many  have  not  yet  had  the  op- 
portunity to  respond.  I  was  pleased  to 
note  how  widespread  is  the  realization 
i)f  the  importance  lor  SUtes  to  develop 
di.sa-ste;-  relief  plans  A  number  of  States 
i-.ave  already  pioneered  in  this  field,  for- 
mulatinu  at  least  a  preliminary  program, 
and  several  others  have  indicated  inten- 
tion to  proceed  with  application  for  as- 
.^istance     Others    pointed    out    the    dif- 
ficulties they  would  encounter  in  trying 
to  appropriate  matching  funds  in  time 
to  contract  for  and  complete  a  compre- 
hensive plan  by  the  end  of  this  calendar 
year  Therefore,  I  am  suggesting  that  the 
date    should    be    extended    another    12 
months. 

Allegations  have  been  made  that  there 
we:e  some  instances  of  inequitable  and 
discnminatory  treatment,  especially 
after  the  first  emergency  period,  in  pro- 
viding aid  following  Hurricane  Camille. 
Such  charges  have  been  levied  against 
both  pubUc  and  private  agencies,  and 
those  most  concerned  have  been  investi- 
gaUng  the  facts  and  will  no  doubt  re- 
port on  their  findings.  Certainly  dif- 
ferential treatment  in  the  handling  of 
disaster  assLstance  should  not  be  tol- 
erated 

In  order  to  assure  that  aid  would  be 
provided  to  all  irrespective  of  their  per- 
sonal background  or  status,  section  330 
of  the  bill  would  authorize  the  Director 
to  establish  regulations  which  would  be 
applicable  to  the  personnel  and  proce- 
dures of  both  public  and  private  agencies 
involved  in  handling  Federal  disaster  as- 
sistance programs  These  guidelines 
would  stipulate  that  there  should  be  no 
discrimination  on  the  grounds  of  race. 
color,  religion,  nationality,  sex.  age,  or 
economic  status  In  distributing  supplies, 
processing  applications  or  managing 
other  relief  activities. 
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Section  328  would  authorize  the  Direc- 
tor to  arrange  with  the  American  Na- 
tional Red  Cross,  the  Salvation  Army, 
the  Mermonite  Board  of  Missions  and 
Charities,  and  other  private  relief  or- 
ganizations for  the  use  of  their  person- 
nel and  facilities  in  the  distribution  of 
medicine,  food,  supplies,  or  other  mate- 
rial if  he  found  that  this  would  be  nec- 
essary. This  would  resolve  certain  ques- 
tions brought  to  the  attention  of  the 
subcommittee  about  the  power  of  the 
National  Government  to  utilize  officially 
the  manpower,  supplies,  and  skills  which 
private  organizations  other  than  the  Red 
Cross  might  be  willing  to  provide.  Con- 
siderable testimony  has  been  presented 
illustrating  the  tremendously  helpful  as- 
sistance which  the  Salvation  Army,  the 
Mennonlte  Board,  and  others  have  ren- 
dered following  disasters.  There  is  no 
reason  why  the  Director  should  lack  au- 
thority to  recognize  them  officially  and 
call  upon  their  services  for  disaster  as- 
sistance. Any  private  relief  organization 
entering  into  an  agreement  with  the  Di- 
rector for  this  purpose  would  have  to 
comply  with  regulations  issued  under 
section  330  discussed  above  pertaining  to 
impartial  and  nondiscriminatory  admin- 
istration. 

The  Director  also  would  be  author- 
ized—under sections  331  and  332 — to  es- 
tablish emergency  supply  depots  and  to 
assign  advisory  personnel  he  deemed  to 
be  necessary.  While  some  civil  defense 
and  military  supply  depots  do  exist 
which  have  been  helpful  in  disasters,  the 
Director  should  be  empowered  to  locate 
and  set  up  those  which  in  his  judgment 
would  be  essential  for  the  accumulation 
of  disaster  assisUnce  equipment  and 
supphes.  To  meet  a  need  often  expressed 
to  the  subcommittee,  upon  request  he 
also  could  -send  trained  and  experienced 
representatives  to  advise  State  or  local 
government  officers  about  various  kinds 
of  Federal  programs  and  procedures. 
The  subcommittee  has  been  informed 
that  in  the  smaller  communities  espe- 
cially, where  the  chief  executives  often 
are  part-time  officers  with  little  experi- 
ence in  or  knowledge  about  national  pro- 
grams, it  would  be  extremely  helpful  if 
well-informed  consultants  could  be  pro- 
vided who  would  work  closely  with  local 
governments  when  a  major  disaster 
overtakes  them.  These  representatives, 
of  course,  would  be  strictly  advisory  and 
would  be  assigned  only  if  the  Director 
believed  they  would  help  enable  com- 
munities to  apply  for  and  utilize  fully 
various  assistance  programs. 

The  1969  Disaster  ReUef  Act — section 
13 — authorized  grants  and  loans  to  States 
and  local  governments  to  assist  In  sup- 
pressing any  fire  on  publicly  or  privately 
owned  forest  or  grasslands  which  might 
threaten  to  become  a  major  disaster. 
Congress  took  this  action  after  it  had 
been  pointed  out  that  a  small  conflagra- 
tion, beginning  either  on  public  or  pri- 
vate property,  could  become  a  major  flre 
threatening  large  areas  If  there  were  not 
sufficient  manpower  and  equipment  to 
quell  It  at  the  start.  Such  a  holocaust 
would  pay  no  attention  to  jurisdictional 
ownership  boundary  lines  and  could  In  a 
short  time  devour  huge  quantities  of  tim- 
ber and  grassland.  Although  the  XJS. 


Forest  Service  has  a  number  of  well- 
trained,  able  firefighters  and  extensive 
equipment,  this  is  often  not  true  in  pri- 
vately owned  tracts  and  sometimes  is 
lacking  In  State  and  local  lands  as  well. 
To  help  reduce  great  losses  from  fires  of 
the  type  which  desolated  thousands  of 
acres  of  timber  in  the  Northwest  during 
1967,  section  333  of  the  bill  would  re- 
enact  the  grant  and  loan  provision  of  the 
1969  act  which  is  scheduled  to  expire  at 
the  end  of  this  year. 

Finally,  section  329  would  be  designed 
to  prevent  any  person,  business  concern, 
or  other  entity  from  receiving  duplicate 
disaster  relief  benefits.  It  would  be  the 
duty  of  the  Director  to  be  sure  that  finan- 
cial assistance  would  not  be  given  for  any 
major  disaster  loss  for  which  compensa- 
tion had  been  received  from  any  other 
Federal  program.  Insurance  policy,  or 
other  source.  This,  however,  would  not 
preclude  Federal  assistance  for  any  part 
of  a  loss  which  had  not  been  compen- 
sated otherwise.  The  Treasury  would 
have  to  be  reimbursed  for  any  amount  of 
assistance  paid  to  a  person,  business  con- 
cern, or  other  entity  for  disaster  relief 
in  excess  of  that  to  which  the  recipient 
was  legally  entitled. 

■mXE  IV.  NATIONAL  KAJOB  DISASTEB  INSUUANCK 

No  issue  was  accorded  more  unanimity 
of  opinion  by  the  witnesses  who  appeared 
before  the  Special  Subcommittee  on  Dis- 
aster Relief  than  the  urgent  need  for 
adequate  insvirance  protection  against 
major  disaster  losses.  Nearly  all  State 
and  local  officials,  private  group  repre- 
sentatives. Industry  spokesmen  and  in- 
dividual property  owners  who  testified 
seemed  to  agree  that  some  kind  of  com- 
prehensive policy  covering  catastrophic 
damages  would  be  one  of  the  most  useful 
and  desirable  ways  of  providing  assist- 
ance. My  experience  leads  me  to  believe 
that  most  citizens  would  prefer  invest- 
ing an  aimual  premium  in  advance  to 
purchEise  protection  against  major  dis- 
aster losses  than  they  would  seeking  pri- 
vate relief,  personal  loans,  or  govern- 
mental subsidies  after  a  tragedy  has  oc- 
curred. 

For  many  years  comprehensive  cas- 
ualty insurance  covering  a  wide  variety 
of  damages  resulting  from  fire,  wind- 
storm, hail,  and  other  causes  has  been 
available,  but  this  has  not  been  true  for 
floods,  mud  slides,  wind-driven  waters, 
high  waves,  and  earthquakes.  With  the 
exception  of  the  new  program  authorized 
by  the  National  Flood  Insurance  Act  of 
1968.  almost  no  Insurance  protection  for 
damage  caused  solely  by  water  has  been 
obtainable.  The  difficulty  of  determining 
in  the  area  alBlcted  by  a  hurricane  the 
proper  percentsige  of  loss  caused  by  wind 
versus  water  has  in  particular  given  rise 
to  many  controversies.  Policyholders  in 
the  gulf  coast  area  following  Hurricane 
Camille  have  in  many  csises  been  frus- 
trated and  disappointed  in  pressing  their 
claims  for  losses  because  of  this  almost 
insoluble  factor. 

For  various  reasons  Federal  flood  in- 
surance has  not  yet  been  made  available 
on  a  widespread  basis.  Until  recently  the 
program  has  been  limited  to  a  few  com- 
munities. An  amendment  to  the  1969 
Housing  and  Urban  Development  Act 
however,  permitted  the  Federal  Insur- 


ance Administration  to  Institute  emer- 
gency programs  which  could  be  con- 
verted later  to  permanent  status  sifter 
the  necessary  studies  have  been  com- 
pleted. This  enabled  the  Administration 
to  provide  flood  insurance  coverage  in  a 
total  of  eight  places  by  early  March, 
while  another  seven  have  been  definitely 
scheduled  for  inclusion  this  month.  It  is 
expected  that  a  number  of  other  com- 
munities will  qualify  for  the  emergency 
flood  insurance  program  during  the  next 
few  months,  although  the  law  currently 
requires  that  they  be  converted  by  De- 
cember 31,  1971. 

Nevertheless,  I  believe  there  is  ample 
reason  for  Congress  to  reexamine  the 
whole  matter  of  disaster  insurance.  Hear- 
ings held  by  the  subcommittee  in  Missis- 
sippi and  Virginia  clearly  demonstrated 
the  need  for  more  inclusive  and  extensive 
insurance  protection  for  major  disasters. 
Despite  its  recent  gains  the  Federal  flood 
insurance  program,  structured  as  it  is  on 
a  commimity-by-community  approach, 
likely  will  not  gain  nationwide  applica- 
tion for  many  years.  What  is  needed,  it 
seems  to  me.  is  a  comprehensive  all- 
disaster  risk-type  Insurance  which  could 
be  made  available  in  a  comparatively 
short  time  to  property  owners  in  all  parts 
of  the  country. 

To  be  effective,  actuarially  sound,  and 
purchaseable  at  rates  which  the  ordinary 
householder  could  afford,  any  major  dis- 
aster insurance  program  must  have  a 
broad  base  of  policyholders;  losses  from 
disasters  are  such  that  the  burden  of 
funding  relief  costs  should  be  shared 
throughout  the  Nation.  This,  of  course, 
can  be  done,  as  It  has  many  times  in  the 
past,  through  public  revenues  raised  by 
taxation.  Using  public  funds  to  assist 
those  who  have  incurred  sizable  losses  in 
major  disasters  may  in  one  sense  re- 
semble a  system  of  enforced  public  in- 
surance. Probably  there  always  will  be 
many  major  disaster  costs  which  all 
members  of  society  will  be  called  upon  to 
absorb  through  small  contributions  in  the 
form  of  national  taxes.  With  respect  to 
private  property  dsonages.  however,  there 
is  no  reason  why  owners  should  not  be 
required  to  subscribe  through  advance 
payments  to  a  system  which  would  pro- 
vide them  at  least  minimum  protection 
against  possible  future  major  disaster 
losses. 

It  would  be  preferable,  of  course,  if 
satisfactory,  sensibly  priced  insurance 
coverage  against  damages  to  private 
property  caused  by  major  disasters  could 
be  established  by  the  insurance  industry. 
In  view  of  the  nature  and  size  of  the  risk 
involved,  some  kind  of  national  reinsur- 
ance or  subsidy  might  be  necessary  to 
induce  private  insurance  companies  to 
embark  on  such  a  venture.  I  would  wel- 
come any  reasonable  proposal  which  in- 
surance representatives  might  make  sug- 
gesting a  joint  approach  involving  Gov- 
ernment participation  in  an  industry 
managed  disaster  insurance  system,  and 
I  believe  that  Congress  would  give  seri- 
ous attention  to  such  a  plan. 

Consequently,  the  bill — section  413 — 
would  provide  a  period  of  more  than  a 
year  in  which  the  Insurance  industry 
could  develop  an  acceptable  program. 
However,  unless  the  Secretary  of  Housing 
and  Urban  Development  should  deter- 
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mine  and  certify  to  the  President  and 
Congress  not  later  than  June  30.  1971 
that  private  insurance  companies  have 
made  available  on  reasonable  terms  ma- 
jor disaster  Insurance  with  coverac'c 
equal  to  or  more  extensive  than  that  pro- 
posed by  title  IV,  the  Secretary-  would  be 
directed  to  establish  a  national  major 
disaster  Insurance  protjram  Although 
delays  in  the  legislative  process  might 
make  the  above  date  unrealistic.  It  could 
be  extended  easily  if  chances  appeared 
to  be  good  that  such  a  program  would 
Indeed  become  a  reality  Without  such  a 
deadluie.  however  I  fear  that  little  prog- 
ress could  be  made,  and  m  any  event  it 
may  well  be  necessary  to  institute  an  all- 
Federal  program 

To  t)e  successful,  major  disaster  insur- 
ance must  have  widespread  application 
and  must  be  offered  at  premium  rates 
which  are  not  inordinately  expensive 
With  these  premises  in  mind  the  bill- 
section  412ibi — would  blanket  in  to  the 
proposed  new  national  major  disaster  m- 
surance  system  all  residential  or  other 
structures  encumbered  by  loans  or  mort- 
gages which  have  t)een  guaranteed  or  in- 
sured by  the  Federal  Housing  Adminis- 
tration, the  Veterans'  Administration,  or 
any  other  Federal  agency  This  would 
provide  a  sizable  base  upon  which  the 
program  could  be  founded  from  the  be- 
ginning Second,  as  wnlJ  be  explained,  the 
rate  structure  would  be  devised  so  as  to 
attract  into  the  system  homeowners  who 
would  not  be  Included  automatically  un- 
der the  above  provision  Third,  further 
additional  impetus  to  join  would  be  pro- 
vided by  the  outright  denial— section 
510 — of  any  other  Federal  financial  as- 
sistance to  any  owner  of  real  property 
for  damage  to  his  property  In  a  major 
disaster  to  the  extent  the  loss  could  have 
been  covered  by  a  valid  claun  under  ma- 
jor disaster  Insurance  made  available  at 
least  1  year  prior  to  the  dLsaster  It  is 
believed  that  these  three  factors— man- 
datory Inclusion  of  federally  insured 
mortgagors,  minimal  rates,  and  advance 
warning  to  nonparticipants  of  ineligi- 
bility for  other  Federal  aid— would  be 
sufBcient  to  assure  that  wnthln  a  reason- 
able period  of  time  most  homeowners 
throughout  the  Nation  would  be  encom- 
passed by  the  program 

To  exp'ain  the  specific  features  in 
more  detail,  the  Secretary  of  Housmg 
and  Urban  Development  would  be  au- 
thorized— section  401 — to  establbh  and 
carry  out  the  national  disaster  insurance 
system  He  would  be  directed,  to  the 
maximum  extent  possible  to  encourage 
and  arrange  for  the  financial  participa- 
tion and  nsk  sharmg  In  the  program  by 
private  insursmce  companies  ur  other 
Insurers 

Priority  would  have  to  be  given — sec- 
tion 402 — to  the  coverage  of  residential 
properties  housing  from  one  to  four 
families,  but,  if  appropriate  studies  and 
Investigations  demonstrated  that  It 
would  be  feasible,  the  Secretary  could  ex- 
tend major  disaster  msurance  to  other 
residential.  biLslness.  agricultural,  non- 
profit, or  public  properties. 

The  Secretary  would  provide  by  reg- 
ulation for  the  general  terms  and  con- 
ditions of  Insurability  which  would  apply 
to  major  disaster  insurance.  These  would 


include  such  matters  as  the  types,  cla-sses. 
and  locations  of  properties,  the  nature  of 
and  limits  of  Ixs-s  to  be  covered,  the  classi- 
fication, limitation  and  rejection  of  risks, 
imnimum  premiums,  loss-deductlbles 
and  any  other  necessary  tenns  or 
conditions 

Coverage  provided  by  the  bill  would  be 
divided  into  two  categories  First,  a  basic 
rii..iimum  amount,  the  premiums  for 
which  could  be  fixed  by  the  Secretary  at 
a  rate  below  established  casts,  second. 
amounUs  above  t)ie  basu  minimum,  which 
would  be  charged  at  rates  not  less  than 
those  estimated  to  be  needed  tor  all 
coasts  of  providing  that  protection 

The  basic  coverage  for  re.sidential 
properties  housing  up  to  four  families 
would  be  $15000  aggregate  liability  lor 
any  single  dwelling  unit.  $30,000  for  any 
.structure  containing  more  than  one 
dwelling,  and  $5,000  aggregate  liabihty 
for  the  contents  of  any  dwelling  unit.  If 
the  Secretary  should  declare  other  types 
of  property  to  be  eligible  for  major  dus- 
aster  insurance,  any  single  structure  in 
those  specified  categi^nes  would  ha\e  an 
aggregate  liability  of  $30,000 

The  Secretary  would  be  authorized — 
section  404 — to  make  studies  and  investi- 
gations which  would  enable  him  to  esti- 
mate what  the  rusk  premium  rates 
would  t)e  tor  various  areas  ba^cd  on 
actuarial  principles.  operatinK  costs,  and 
admirustrauve  expenses  He  would  al.so 
be  directed  to  estimate  what  level  of 
rates  would  be  rea-sonable.  would  en- 
courage prospective  insurers  to  purclia.se 
di.sa.ster  irusurance,  and  would  be  con- 
sustent  with  the  purpases  of   the  act 

Based  on  the  abo\e  inlormation,  and 
after  coruuJtation  with  the  Director,  the 
Secretary  would — section  405 — Irom  time 
to  time  pre.scribe  by  regulation  the 
chargeable  premium  rates  for  all  tvpes 
and  cla^vses  of  property  for  uhich  di.s- 
a.ster  insurance  ls  made  available  He 
could  if  nece.v>ary  fix  the  premium  rates 
for  the  basic  property  values  covered — 
noted  above — at  less  than  the  estimated 
risk  premium  rates  Otherwise,  the  rates 
would  have  to  be  ba-sed,  in.sofar  as  prac- 
ticable, on  the  respectue  ri^ks  involved 
and  would  have  to  be  adequate  to  pro- 
vide reserves  for  anticipated  los.ses  If 
the  rates  were  fixed  at  a  lower  amount. 
they  would  have  to  be  coiusustent  with 
the  objective  of  making  major  dLsa.ster 
insurance  available  at  rea.>onable  rates 
in  order  to  encourage  Its  put  chase  by 
homeowners  and  others 

To  provide  working  capital  for  the  na- 
tional major  di-saster  insurance  program. 
the  Secretary  would  be  authorized — sec- 
tion 406 — with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  Ls.sue  notes 
or  other  obligations  m  an  amount  not 
exceeding  $500  million  The  Secretary  of 
the  Treasury  would  determine  the  rate 
of  interest  for  these  notes  or  obliga- 
tions, and  would  be  authorized  to  pur- 
chase or  sell  them  as  public  debt  trans- 
actions 

The  Secretary  would  also  be  author- 
ized— section  407 — to  establish  in  the 
Treasury  of  the  United  States  the  na- 
tional major  disaster  Insurance  fund 
from  which  would  be  paid  all  claims,  ex- 
penses, administrative  casts,  and  debt 
redemption  of  the  major  disaster  Insur- 


ance programs.  The  fund  would  be  the 
repository  for  all  funds  which  might  be 
borrowed,  appropriated  by  Congress, 
earned  as  Interest  on  Investments,  de- 
rived from  premiums,  or  received  from 
other  operations  If  the  Secretary  should 
determine  that  the  fund  total  would  be 
in  excess  of  current  needs,  he  could  re- 
quest the  Secretary  of  the  Treasury  to 
Invest  the  amounts  which  the  latter 
deemed  advisable  m  obligations  Lssued  or 
guaranteed  by  the  United  States. 

Claims  for  losses  would  be  adjusted 
and  paid  for  according  to  rules  which 
the  Secretary  would  be  authorized — sec- 
tion 408 — to  prescrit>e.  It  would  also  be 
his  duty — section  409 — to  inform  the  pen- 
eral  public  and  any  State  or  local  official 
about  the  extent,  objectives,  and  pre- 
mium rates  of  the  national  major  dis- 
aster Insurance  system.  Including  the 
basis  for  and  \he  differences  between 
the  rates  for  the  two  categories  of  cov- 

eT&AC 

As  pointed  out  previously,  the  bill 
would  prohibit — section  410 — Federal 
di.saster  assistance  to  any  eligible  prop- 
erty owner  for  a  real  property  loss  to  the 
extent  that  such  loss  would  be  either  cov- 
ered by  a  valid  claim  or  could  have  been 
covered  by  a  valid  claim  under  major 
disaster  insurance  which  hid  been  made 
available  m  his  area  at  least  1  year  prior 
to  the  occurrence  of  the  damage.  On  the 
surface  this  may  appear  to  be  a  harsh 
provision,  but  it  seems  to  me  that  It  Is 
essential  if  the  program  is  to  be  made 
workable  on  a  national  basis  without 
exoroitant  rates  for  participants  If  ma- 
jor disaster  insurance  is  provided  for  any 
area,  an  eligible  property  owner  would 
ha\e  a  grace  period  of  1  full  year  in 
which  to  secure  protection;  subsequently, 
he  would  have  to  absorb  any  loss  caused 
by  a  disaster  unless  he  had  taken  ad- 
vantage of  the  insurance  opportunity 
provided  him  It  should  be  noted  that 
this  caveat  applies  only  to  the  owners  of 
real  property,  and  does  not  exclude  other 
types  of  Federal  assistance  such  as  loans 
for  any  amount  of  loss  not  recovered 
by  major  disaster  insurance  or  for  the 
I0.S.S  of  personal  property. 

To  prevent  structures  bein^  rebuilt  in 
area.>  which  have  proven  to  be  di.saster 
prone,  the  bill  would  prohibit — .section 
411— Lssulng  new  major  disaster  insur- 
ance coverage  for  any  property  which 
the  Secretary  find.s  has  been  declared  by 
a  State  or  local  government  to  be  In  vio- 
lation of  State  or  local  laws,  regulations, 
and  ordinances  intended  to  prevent  land 
development  or  occupancy  in  those  areas. 
In  order  that  the  major  disaster  insur- 
ance system  would  be  coordinated  with 
other  programs,  the  Secretary  and  the 
Director  would  be  In.st.'-ucted — section 
412ia' — to  consult  with  other  Federal, 
State,  and  local  Kovenunent  departments 
and  aeencies  having  responsibility  for 
disaster  assistajice 

rnXE    V     MUCEIXANBOUa 

Section  501  would  make  a  number  of 
technical  amendments  in  existing  laws 
to  bring  them  into  conformity  with  the 
new  proposed  Omnibus  Disaster  Assist- 
ance Act.  The  three  extant  basic  disaster 
relief  laws  of  1950.  1966.  and  1969  would 
be  repealed  by  section  502.  Such  sums  as 
would  be  necessary  to  carry  out  the  new 
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act  would  be  authorized — section  503 — 
to  be  appropriated. 

In  general,  the  national  major  disaster 
insurance  system  would  be  designed  to 
provide  basic,  minimum  protection 
against  disaster  losses  to  most  homeown- 
ers and  possibly  to  other  property  hold- 
ers as  well.  It  would  enable  them  to  con- 
tract in  advance  at  reasonable  cost  for 
coverage  not  now  widely  available  which 
would  assure  at  least  partial  compensa- 
tion for  dwellings,  other  structures,  and 
personal  property  damaged  or  destroyed 
by  major  disasters.  I  believe  that  the 
American  people  on  the  whole  would  sup- 
port a  program  whereby  they  could 
through  a  contributory  system  help  share 
In  the  heavy  burden  which  inevitably 
will  fall  on  those  unfortunate  enough  to 
be  caught  in  the  maelstrom  of  a  natural 
catastrophe.  Although  the  insurance 
plan  outlined  In  title  V  may  have  cer- 
tain unknown  defects  or  omissions  which 
will  have  to  be  corrected,  it  should  pro- 
vide a  pattern  for  further  discussion  and 
the  basis  for  a  perfected  program. 

In  conclusion.  Mr.  President,  I  believe 
that  the  Omnibus  Disaster  Assistance 
Act  which  I  am  introducing  today  would 
provide  meaningful  assistance  to  major 
disaster  victims  in  several  ways: 

First,   with   the   exception  of   aid   to 
schools  and  institutions  of  higher  educa- 
tion— see  20  U.S.C.  646,  758 — and  special 
limited  disaster  programs  administered 
by  various  agencies  and  departments,  it 
would  consolidate  into  one  act  all  of  the 
extant  major  disaster  laws; 
Second,  it  would  sharpen  and  strength- 
i  j;        en  present  powers  and  duties  relating  to 
I  r>  i     the  providing  of  emergency  aid  to  people 
^        and  areas  subjected  to  a  major  disaster; 
Third,  it  would  amplify  and  supple- 
ment present  programs   and  authorize 
new  ones  designed  to  help  Individuals, 
organizations,  and  commimities  to  re- 
cover from  the  awful  consequences  in- 
flicted by  a  major  disaster;  and 

Finally,  it  would  authorize  compre- 
hensive, all-disaster  risk  insurance  which 
would  permit  property  owners  to  obtain 
protection  at  reasonable  expense  against 
a  sizable  proportion  of  their  losses  from 
major  disasters. 

Enactment  of  this  measure  would  do 
much  to  Insure  that  the  Federal  Govern- 
ment would  be  authorized  to  extend  sig- 
nificant aid  of  all  types  to  individuals 
and  commimities  Immediately  after  a 
Presidential  declaration  of  a  major  dis- 
aster without  having  to  wait  several 
months  for  possible  specific  congres- 
sional action.  I  hope  that  the  bill  will  re- 
ceive prompt  and  favorable  considera- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
section-by-section  synopsis  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks, and  that  the  bill  be  referred  to 
the  Committee  on  Public  Works. 

The  PRESIDING  OFFICER  (Mr. 
GuRNEYi.  The  bill  will  be  received  and 
referred  to  the  Committee  on  Public 
Works;  and,  without  objection,  the  bill 
and  synopsis  will  be  printed  in  the 
Record. 

The  bill  (S.  3619)  to  create,  within  the 
Office  of  the  President,  an  Office  of  Dis- 
aster Assistance,  to  revise  and  expand 


Federal  proRrams  for  relief  from  the 
effects  of  major  disasters,  and  for  other 
purposes,  introduced  by  Mr.  Bayh  (for 
himself  and  other  Senators) ,  was  re- 
ceived, read  twice  by  its  title,  referred  to 
the  Committee  on  Public  Works,  and  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  3619 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Omnibus  Disaster 
Assistance  Act". 

TITLE  I— FINDINGS  AND  DECLARATIONS 
DEPINTTIONS 

FINDINGS   AND    DECLARATIONS 

Sec.  101  (a)  The  Congress  hereby  finds 
and  declares  that — 

( 1 )  because  extensive  property  damage  and 
loss,  loss  of  life,  loss  of  Income,  and  human 
suffering  result  from  major  disasters  such  as 
hurricanes,  tornadoes,  storms,  floods,  high 
waters,  wind-driven  waters,  tidal  waves, 
earthquakes,  droughts,  fires,  and  other  catas- 
trophes; and 

(2)  because  such  disasters  disrupt  the  nor- 
mal functioning  of  government  and  the 
community,  and  adversely  affect  individual 
persons  and  families  with  great  severity,  spe- 
cial measures,  designed  to  expedite  the  ren- 
dering of  aid  and  assistance  and  the  recon- 
struction and  rehabilitation  of  devastated 
areas,  are  necessary. 

(b)  It  Is  the  Intent  of  the  Congress,  by  this 
Act,  to  provide  an  orderly  and  continuing 
means  of  alleviating  the  suffering  and  damage 
which  result  from  such  disasters  by — 

(1)  revising  and  broadening  the  scope  of 
existing  major  disaster  relief  programs; 

(2)  encouraging  the  development  of  com- 
prehensive disaster  relief  programs  by  the 
States;  and 

(3)  achieving  greater  coordination  and  re- 
sponsiveness of  Federal  major  dlsEister  relief 
programs  by  consolidating  their  administra- 
tion. 

DKWNmOWS 

Sec.  102.  As  used  in  this  Act — 

(1)  "major  disaster"  means  any  flood,  high 
waters,  wind-driven  waters,  tidal  wave, 
drought,  fire,  hurricane,  tornado,  earthquake, 
storm,  or  other  catastrophe  In  any  part  of 
the  United  States  which  In  the  determina- 
tion of  the  President,  Is  or  threatens  to  be  of 
sufficient  severity  and  magnitude  to  warrant 
disaster  assistance  by  the  Federal  Govern- 
ment to  supplement  the  efforts  and  available 
resources  of  States,  local  goveriunents,  and 
private  relief  organizations  In  alleviating  the 
damage,  loss,  hardship,  or  suffering  caused 
thereby,  and  respecting  which  the  Governor 
of  any  State  In  which  such  catastrophe  oc- 
curs or  threatens  to  occur  certlfles  the  need 
for  disaster  assistance  under  this  Act,  and 
shall  give  assurance  of  expenditure  of  a  rea- 
sonable amount  of  the  funds  of  such  State, 
Its  local  governments,  or  other  agencies  for 
the  same  or  similar  purposes  with  respect  to 
such  catastrophe; 

(2)  "United  States"  means  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands; 

(3)  "State"  means  any  State  in  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Tmst  Territory  of  the  Pacific 
Islands; 

(4)  "Governor"  means  the  chief  executive 
of  any  State: 

(5)  "local  government"  means  any  county, 
city,  village,  town,  district,  or  other  political 
subdivision  of  any  State,  and  Includes  any 
rural  community  or  unincorporated  town  or 
village  for  which  an  application  for  assist- 
ance Is  made  by  a  State  or  political  subdivi- 
sion thereof; 


(6)  "Federal  agency"  means  any  depart- 
ment, independent  establishment.  Federal 
corporation,  or  other  agency  of  the  executive 
branch  of  the  Federal  Government,  excepting 
the  American  National  Red  Cross; 

(7)  "Director"  means  the  Director  of  the 
Office  of  Disaster  Assistance  except  where  a 
different  meaning  Is  Indicated  by  the  context 
within  wlilch  it  Is  used;  and 

(8)  "Office"  means  the  Office  of  Disaster 
Assistance. 

TITLE  II— OFFICE  OF  DISASTER 
ASSISTANCE 

ESTABUSHMENT 

Sec.  201.  (a)  There  Is  hereby  established, 
within  the  Office  of  the  President,  an  Office  of 
Disaster  Assistance,  for  the  purpose  of  ad- 
ministering Federal  disaster  relief  programs, 
coordinating  relief  activities  of  private  relief 
organizations  in  major  disasters,  and  for 
other  purposes. 

( b)  There  shall  be  In  the  Office  a  Director  of 
Disaster  Assistance  and  an  Assistant  Director 
of  Disaster  Assistance  (hereafter  referred  to 
as  the  "Assistant  Director"),  each  of  whom 
shall  be  appointed  by  the  President,  and  shall 
serve  at  his  pleasure.  The  Office  shall  be  un- 
der the  control  and  supervision  of  the  Di- 
rector. The  Assistant  Director  shall  perform 
such  duties  as  may  be  assigned  to  him  by  the 
Director,  and,  during  the  absence  or  Inca- 
pacity of  the  Director,  or  during  a  vacancy 
In  that  office,  shall  act  as  the  Director.  The 
Director  shall  designate  an  employee  of  the 
Office  to  act  as  Director  during  the  absence 
or  incapacity  of  both  the  Director  and  the 
Assistant  Director,  or  during  a  vacancy  in 
both  of  such  offices. 

(c)  Subchapter  n  of  chapter  53  of  title  6. 
United  States  Code  (relating  to  Executive 
Schedule  pay  rates).  Is  amended  as  fol- 
lows : 

(1)  Section  5313  Is  amended  by  adding  at 
the  end  thereof  the  following : 

"(20)  Director,  Office  of  Disaster  Assist- 
ance." 

(2)  Section  5314  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(54)  Assistant  Director,  Office  of  Disaster 
Assistance." 

(d)  There  are  hereby  transferred  to  the 
Director  all  the  fxmctlons  of  the  Secretary 
of  Defense  carried  out  through  the  Office  ol 
Civil  Defense,  and  the  functions.  Insofar  as 
such  functions  relate  to  major  disaster  re- 
lief, of  the  Director  of  the  Office  of  Emer- 
gency Preparedness. 

(e)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act,  the  Presi- 
dent may  transfer  to  the  Director  any  func- 
tion of  any  other  agency  or  office,  or  part 
of  any  agency  or  office,  In  the  executive 
branch  of  the  United  States  Government  If 
the  President  determines  that  such  function 
relates  primarily  to  functions  transferred  to 
the  Director  by  the  preceding  subsection  of 
this  section. 

TRANSm    OF    PEaSONNEL 

Sec.  202  (a)  All  personnel,  assets,  liabili- 
ties, contracts,  property,  and  records  as  are 
determined  by  the  Director  of  the  Bureau  of 
the  Budget  to  be  employed,  held,  or  used 
primarily  in  connection  with  any  function 
transferred  under  the  provisions  of  section 
201(d>,  are  transferred  to  the  Director.  Ex- 
cept as  provided  In  subsection  (b),  person- 
nel engaged  in  functions  transferred  under 
this  title  shall  be  transferred  In  accordance 
with  applicable  laws  and  regulations  relating 
to  transfer  of  functions. 

(b)  Personnel  not  under  section  6337  of 
title  5.  United  States  Code,  shall  be  trans- 
ferred without  reduction  in  classification 
or  compensation  for  one  year  after  such 
transfer. 

(c)  In  any  case  where  all  of  the  functions 
carried  out  through  any  agency  or  office  are 
transferred  pursuant  to  this  Act.  such  agency 
or  office  shall  lapse. 
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AITHOKITT    or    THE    DIHtCTol 

Stc  203  (»>  The  Director  of  the  Office  of 
Diiasler  AAslsl»nce  may  in  addition  lo  the 
authority  to  delegate  and  redelegate  con- 
tained m  any  other  Act  in  Uie  exercise  of  the 
functions  transferred  ^'  him  by  this  Act. 
delegate  any  of  his  functions  to  such  officers 
and  employees  of  the  Office  as  he  niav  des- 
ignate, may  authorize  such  successive  re- 
delestatlons  of  such  functions  as  he  may  deem 
desirable,  and  may  make  such  rules  ajid 
regu:atlons  as  may  be  necessary  to  carry  out 
his  functions 

ibi  The  Director  is  authortied  U.<  appoint, 
without  regard  to  the  provisions  of  title  5. 
Cnited  States  Code,  governing  appointments 
in  the  competitive  service  such  advisory 
committees  as  may  be  appropriate  for  the 
purpose  of  consultation  with  and  advice  to 
the  Office  In  the  performance  of  its  func- 
tions Memtjers  of  such  committees,  other 
than  those  regularly  employed  by  the  United 
States  Ooverncnent  while  attending  meet- 
ings of  such  committees  or  otherwise  serving 
at  the  request  of  the  Director  may  be  paid 
compensation  at  rates  not  exceeding  those 
authorized  to  t>e  paid  experts  and  consultants 
under  section  3109  of  such  title,  and  while 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  may  be  aHowed  travel 
txptnsta.  including  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  section  5703  of 
such  title,  for  persons  in  the  Government 
service  employed  intermittently 

i  c  I  In  order  to  carry  out  the  provisions  Of 
this  Act.  the  Director  is  authorized — 

i  1 1  to  adopt  amend  and  repeal  rules  and 
regulations  governing  the  manner  of  oper- 
ations, organization  and  personnel  of  the 
Office  and  the  performance  of  the  powers 
and  duties  granted  to  or  Imposed  upon  him 
by  law, 

(2 1  to  appoint  and  fix  the  compensation 
of  such  officers  and  employees,  and  prescribe 
their  functions  and  duties  as  may  be  neces- 
sary  to  carry  out  the  provisions  of  this  Act. 

(3i  to  obtain  the  services  of  experts  and 
consultants  in  iwrcordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code. 

4 1  to  acquire  by  purchase  le.ise  condem- 
nation, or  in  any  other  lawful  manner,  any 
real  or  personal  property  tangible  or  in- 
tangible, or  any  Interest  therein,  to  hold. 
maintain  use  and  operate  the  same,  to 
provide  services  in  connection  therewith, 
and  to  charge  therefcr  and  to  sell  lease  or 
otherwise  disp  we  of  the  same  at  such  time 
in  such  manner  and  to  the  extent  deemed 
necessary  or  appropriate. 

I  5  I  to  construct,  operate  lease  and  main- 
tain buildings,  facilities  and  other  improve- 
ments as  mav  be  necessarv 

(6'  to  accept  gifts  or  donations  of  services, 
money  or  property,  real,  personal  or  mixed, 
tangible  or  intangible 

i7i  to  enter  Into  contracts  or  other  ar- 
nuigements  or  modiflcatloos  thereof  with 
any  government,  any  agency  or  department 
of  the  United  State*,  or  with  any  person, 
firm,  association,  or  corporation,  and  such 
contracts  or  other  arrangements,  or  modifica- 
tions thereof,  may  be  entered  into  without 
legal  consideration,  without  performance  or 
other  bonds,  and  without  regard  to  section 
370S  of  the  Revised  Statutes  as  amended  (41 
use  5i. 

1 8)  to  make  adveuice,  progress,  and  other 
payments  which  the  Director  deems  neces- 
sary under  this  Act  without  regard  to  the 
provisions  of  section  3648  of  the  Revised 
Statutes,  as  amended  i31  USC   529  i .  and 

1 9)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act 

azporrs  to  the  conckzss 
Sec.  204  The  Director  shall,  as  socn  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  In  writing  to  the  President  for 
submtaalon  to  the  Congress  on  the  activities 
of  the  Office  during  the  preceding  fiscal  year 


MtSCrttANIOVS     TKANSTra     PRiiVISloNS 

sec  205  I  at  All  orders,  determinations, 
rules,  regulations  permit-s  c  lUract-s  certiJ- 
icates.  Ilcense~i,  aiiJ  ()rl\  lieges 

I  1  I  which  have  been  Issued,  made,  granted. 
or  allowed  to  become  effective  In  the  exercise 
of  functions  which  are  tr.insfered  under  this 
Act.  by  lAi  any  agency  or  office  or  part 
thereof,  any  functions  of  which  are  trans- 
ferred by  this  Act.  or  i  B  i  any  court  of  com- 
petent jurisdiction,    and 

1 2)  which  are  m  effect  at  the  time  this 
title  takes  efTect 

shall  continue  In  efTect  acr.irdlng  to  their 
term-s  until  modlhed  termln.tted.  superseded 
set  aside  or  repealed  bv  the  Director,  by  any 
court  of  competent  Jurisdiction  or  by  of)era- 
tlon  of  law 

ibi  The  provisions  of  this  Act  shall  not 
affect  anv  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  office  or  part  thereof  functions  of  which 
are  transferred  by  this  Act  except  that 
such  proceedings,  to  the  extent  that  they 
relate  to  functions  so  transferred,  shall  be 
continued  before  the  Office  Such  proceed- 
ings to  the  extent  they  do  not  relate  to  func- 
tions so  transferred,  shall  be  continued  be- 
fore the  agency  or  office,  or  part  thereof, 
before  which  they  were  pending  at  the  time 
of  such  transfer  In  either  case  orders  shall 
be  issued  in  such  proceedings  appeals  shall 
t>e  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  If  this 
.^^t  had  not  been  enacted  and  orders  Issued 
m  any  such  proceedings  shall  continue  In  ef- 
fect until  modified,  terminated,  superseded 
or  repealed  by  the  Director,  by  a  court  of 
competent  Jurisdiction,  or  bv  operation  of 
law. 

icl(li  Except  as  provided  In  paragraph 
(2)  — 

lAi  the  provisions  of  this  title  shall  not 
aJTect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

iBi  m  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
in  the  iwUTie  manner  and  effect  as  if  this  Act 
had  not  been  enacted  No  suit  action,  o.- 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an 
officer  of  any  agency  or  office,  or  part  thereof 
functions  of  which  are  transferred  by  this 
Act  shall  abate  by  reason  of  the  enact- 
ment of  this  Act  No  cause  of  action  bv  or 
against  any  agency  or  office,  or  part  therei:;f 
functions  nf  which  are  transferred  by  thii 
.Act  or  by  or  against  any  officer  thereof  m  hi.s 
official  capacity  shall  abate  b>  reason  of  the 
enactment  of  this  Act  Causes  ^f  actions. 
sviits  or  other  proceedings  may  be  asserted 
by  or  against  the  United  States  or  such  of- 
ficial of  the  office  as  may  be  appropriate 
and.  in  any  litigation  pending  when  this  sec- 
tion takes  effect  the  court  may  at  any  timt* 
on  Its  own  motion  or  that  of  a:iy  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  this  subsection 

i2i  If  before  the  date  on  which  this  title 
takes  effect,  any  agency  or  office,  or  officer 
thereof  In  his  official  capacity.  Is  a  party  to 
a  suit,  and  under  this  Act — 

(Ai  such  agency  or  office,  or  any  part 
thereof.    Is    transferred    to    the    Director,    or 

iBi  any  function  of  such  agency  office,  or 
part  thereof,  or  officer  Is  transferred  to  the 
Director. 

then  such  suit  shall  be  continued  by  the  Di- 
rector (except  in  the  case  of  a  suit  not 
involving  functions  transferred  to  the  Di- 
rector, in  which  case  the  suit  shall  be  con- 
tinued by  the  agency,  office,  or  part  thereof, 
or  officer  which  was  a  party  to  the  suit  prior 
to  the  effective  date  of  this  title) 

id)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  title,  reference  In  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions  of   which   are   so   transferred   shall   be 


deemed  to  mean  ihe  office  or  officer  In  which 
such  function  is  vested  pursuant  to  this  Act. 

le)  This  Act  shall  not  have  the  effect  or 
releasing  or  extinguishing  any  criminal 
prosecution  penalty,  forfeiture,  or  liability 
incurred  as  u  result  of  any  function  trans- 
ferred under  this  Act 

if  I  Orders  and  actions  of  the  Director  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  in  the  same  manner 
as  If  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exer- 
cising such  functions.  Immediately  preceding 
their  transfer  Any  statutory  requirements 
relating  to  notice,  hearings,  action  upKjn  the 
record,  or  administrative  review  that  apply 
to  any  function  uansferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by  the 
Director 

igi  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Director  f.hall  have 
the  same  authority  as  that  vested  In  the 
agency  or  office,  or  part  thereof,  exerdalng 
such  fimctlons  Immediately  preceding  their 
transfer,  and  his  actions  in  exercising  such 
functions  shall  have  the  same  force  and 
effect  as  when  exercised  by  such  agency  or 
office,  or  part  thereof, 

trrecTivB  dati 

Sic  20fl  I  a)  Thu  utle.  other  than  this 
section,  shall  take  effect  ninety  days  after 
the  date  of  enactment  of  this  Act.  or  on 
such  prior  date  after  enactment  of  this  Act 
as  the  President  shall  prescrlt>e  and  publish 
in   the  Federal   Register 

(b)  Notwithstanding  subsection  (a),  any 
of  the  officers  provided  for  In  subsection  la) 
or  ibi  of  section  201  may  be  appointed  in 
the  manner  provided  for  in  this  Act.  at  any 
time  after  the  date  of  enactment  of  this 
Act  Such  officers  shall  be  compensated  from 
the  date  they  first  Uke  office,  at  the  rales 
provided  for  In  this  Art  Such  comjiensatlon 
and  related  expenses  of  their  offices  ^hall  be 
paid  from  funds  available  for  the  functions 
to  be  transferred  to  the  Director  pursuant 
to  this  Act 

TITLE   III— THE   ADMINISTRATION   OF 

DISASTER   ASSISTANCE 

Pa*T  a — ElCERCCNCT    Rzi-iEr 

FESESAL    COORDINATING    OFTICER 

Sec  301  (ai  Immediately  upon  the  Presi- 
dent's designation  of  an  area  as  a  major 
disaster  area,  the  Director  shall  appoint  a 
cord.i.atlr.g  officer  to  operate  in  such  area 

(b)  In  order  to  effectuate  the  purposes 
of  this  Act.  the  coordinating  officer  shall  per- 
form the  following  functions  within  the  dis- 
aster area 

( 1 )  make  an  Initial  appraisal  of  the  types 
of  relief  most   urgently   needed: 

(2i  deploy  any  emergency  support  teams 
assigned  to  the  area  by  the  Director: 

(3)  establish  such  field  officers  as  he  deems 
necessary  and  as  are  autliorlzed  by  the 
Director 

(4)  coordinate  the  administration  of  re- 
lief. Including  activities  of  the  American 
National  Red  Cross  and  such  other  private 
relief  organizations  as  may  agree  to  operate 
under  his  advice  or  direction:   and 

(5)  take  such  other  action,  consistent 
with  authority  delegated  to  blm  by  the  Dl> 
rector  and  consistent  vfclth  the  provisions  of 
this  Act.  as  he  may  deem  necessary  to  assist 
local  citizens  and  public  officials  In  promptly 
obuining  assistance  to  which  they  are 
entitled 

EMERGENCY    SUPPORT    TEAMS 

Sec  302  The  Director  is  authorized  to 
recruit,  train,  or  otherwise  develop  emer- 
gency support  teams  of  personnel  with  the 
capability  and  responsibility  of  deploying 
themselves  in  a  major  disaster  area  Immedi- 
ately upon  the  proclamation  of  a  major 
disaster  Such  teams  shall  have  such  equip- 
ment and  supplies  as  may  be  necessary  to 
bring    Immediate,    emergency    assistance    to 
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disaster  victims  upon  deployment.  An 
emergency  support  team  deployed  In  a  dis- 
aster area  by  the  Director  shall  make  a 
preliminary  survey  of  the  disaster  area  and 
advise  the  Federal  coordinating  officer  with 
respect  to  the  types  of  assistance  moet 
urgently  needed,  and,  subject  to  the  direc- 
tion of  such  officer,  give  assistance  and  relief 
to  the  vlcticas  of  the  disaster. 

EMERCENCT     COMMrKICATIONS     SYSTEMS 

Sec.  303.  The  Director  is  authorized,  after 
consultation  with  such  other  Federal  agen- 
cies, including  the  Federal  Communications 
Commission  and  the  Federal  Aviation 
.Agency,  as  may  be  appropriate,  to  establish 
an  emergency  oommuntcations  system  in 
anjr  major  disaster  area  In  order  to  carry  out 
the  functions  of  his  office,  and  to  make  such 
system  available  to  State  and  local  goven- 
ment  officials  and  other  persons  as  he  deems 
appropriate. 

COOPERATION    OP    FEDERAL    AGENCIES 

Sec  304  In  any  major  disaster,  Federal 
agencies  are  hereby  authorized,  upon  re- 
quest of  the  Director,  to  cooperate  with  the 
Director  In  providing  assistance  by — 

( 1 )  utilizing  or  lending,  with  or  without 
compensation  therefor,  to  States  and  local 
governments,  their  equipment,  supplies, 
facilities,  personnel,  and  other  resources, 
other  than  the  extension  of  credit  under  the 
authority  of  any  Act; 

(2)  distributing,  through  the  American 
Natlonl  Red  Cross,  other  private  relief  or- 
ganizations, or  otherwise,  medicine,  food, 
and   other   consumable   supplies; 

( 3 1  donating  or  lending  equipment  and 
supplies,  determined  in  accordance  with 
.applicable  laws  to  be  surplus  to  the  needs 
and  responsibilities  of  the  Federal  Oovem- 
ment; 

(4)  performing  on  public  or  private  lands 
protective  and  other  work  essential  for  the 
preservation  of  life  and  property,  includ- 
ing— 

(a)  clearing  debris  and  wreckage; 

(b)  making  repairs  to,  or  replacing,  public 
facilities,  belonging  to  State  or  local  gov- 
ernments, which  were  damaged  or  destroyed 
by  a  major  disaster; 

(ci  providing  temporary  housing  or  other 
emergency  shelter  for  families  who,  as  a 
result  of  such  major  disaster,  require  tem- 
porary bousing  or  other  emergency  shelter; 
and 

Id)  making  contributions  to  State  or  local 
governments  for  the  purpose  of  carrying  out 
the  provlBlons  of  this  paragraph. 
Any  funds  received  by  Federal  agencies  as 
reimbursement  for  services  or  supplies  fur- 
nished under  the  authority  of  this  section 
shall  be  deposited  to  the  credit  of  the  ap- 
propriation or  appropriations  currently  avail- 
able for  such  services  or  supplies.  The  Federal 
Government  shall  not  be  liable  for  any  claim 
based  upon  the  exercise  or  performance  or 
the  failure  to  exercise  or  ptrtona  a  discre- 
tionary function  or  duty  on  the  part  of  a 
federal  agency  or  an  employee  of  the  Oot- 
ernment  in  carrying  out  the  provisions  of 
this  section. 

Part  B — Recovery  Assistancs 

DEBRIS    removal    GRANTS 

Sec.  305.  The  Director,  whenever  he  deter- 
mines It  to  be  In  the  public  Interest,  Is 
authorized  to  make  a  grant  or  grants  to  any 
State  or  local  government  or  agency  thereof 
for  the  purpose  of  removing  debris  deposited 
on  privately  owned  lands  and  on  or  In  pri- 
vately owned  waters  as  a  result  of  a  major 
disaster,  and  such  State  or  local  govern- 
ment or  agency  is  authorized,  upon  appllca. 
tlon.  to  make  payments  from  amounts  re- 
ceived In  such  grants  to  any  person  for  re- 
imbursement of  expenses  actually  incurred 
by  such  person  In  the  removal  of  such  de- 
bris, but  not  to  exceed  the  amount  that 
such  expenses  exceed  the  salvage  value  of 
such  debris. 


TEMPORARY    HOUSING 

Sec.  306.  (a)  The  Director  is  authorized 
to  provide  on  a  temporary  basis,  as  prescribed 
in  this  section,  dwelling  accommodations  for 
individuals  and  families  displaced  by  a 
major  disaster, 

(b)  The  Director  is  authorized  to  provide 
such  accommodations  by  (1)  using  any  un- 
occupied housing  owned  by  the  United  States 
under  any  program  of  the  Federal  Govern- 
ment, (2)  arranging  with  a  local  public 
housing  agency  for  using  unoccupied  public 
housing  units,  or  (3)  acquiring  existing 
dwellings  or  mobile  homes  or  other  readily 
fabricated  dwellings,  by  purchase  or  lease, 
to  be  placed  on  sites  furnished  by  the  State  or 
local  government  or  by  the  owner -occupant 
displaced  by  the  major  disaster,  with 
no  site  charge  being  made.  Rentals  shall  be 
established  for  such  accommodations,  under 
such  rules  and  regulations  as  the  Director 
may  prescribe,  taking  Into  account  the  finan- 
cial ability  of  the  occupant.  In  case  of  finan- 
cial hardship,  rentals  may  be  compromised, 
adjusted,  or  waived  for  a  period  not  to  exceed 
twelve  months,  but  in  no  case  shall  any  such 
Individual  or  family  be  required  to  incur  a 
monthly  bousing  expense  (including  any 
fixed  expense  relating  to  the  amortization  of 
debt  owing  on  a  house  destroyed  or  damaged 
In  a  major  disaster)  which  is  in  excess  of  35 
per  centum  of  the  monthly  income  of  the 
occupant  or  occupants. 

KMKRCKNCT  FTTBUC  TRANSPORTATION 

Sec.  307.  The  Director  Is  authorized  to  pro- 
vide an  emergency  public  transportation 
service  in  a  major  disaster  area.  Such  service 
win  provide  transportation  to  governmental 
offices,  supply  centers,  stores,  post  offices, 
major  employment  centers,  and  such  other 
places  as  may  be  necessary  In  order  to  enable 
the  community  to  resume  Its  normal  pattern 
of  life  as  soon  as  possible.  Such  service  shall 
be  provided  only  until  regular  public  trans- 
portation is  restored  or  provided  on  a  regular 
basis,  and  shall  not  In  any  case  be  provided 
for  more  than  one  year  after  the  date  of  the 
major  disaster  proclamation. 

SMAIX  BtrSINESS  DISASTER  LOANS 

Sec.  308  (a)  In  the  administration  of  the 
disaster  loan  program  under  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended  (15 
U.S.C.  636(b)),  In  the  case  of  property  loss 
or  damage  resulting  from  a  major  disaster 
the  Small  Business  Administration — 

(1)  to  the  extent  such  loss  or  damage  is 
not  compensated  for  by  Insurance  or  other- 
wise, (A)  shall  at  the  borrower's  option  on 
that  part  of  any  loan  in  excess  of  $500  cancel 
(1)  the  interest  due  on  the  loan,  or  (ii)  the 
principal  of  the  loan,  or  (ill)  any  combina- 
tion of  such  interest  or  principal  except  that 
the  total  amount  so  canceled  shall  not  exceed 
50  per  centum  of  the  amount  of  such  loss  or 
damage,  or  •6,000.  whichever  is  less,  and  (B) 
may  defer  interest  payments  or  principal 
payments,  or  both.  In  whole  or  in  part,  on 
such  loan  during  the  first  three  years  of  the 
term  of  the  loan  without  regard  to  the  abil- 
ity of  the  borrower  to  make  such  payments; 

(3)  may  grant  any  loan  for  the  repair,  re- 
habilitation, or  replacement  of  property  dam- 
aged or  destroyed,  without  regard  to  whether 
the  required  financial  assistance  is  otherwise 
available  from  private  sources;  and 

(3)  may  in  the  case  of  the  total  destruc- 
tion or  substantial  property  damage  of  a 
home  or  business  concern  refinance  any 
mortgage  or  other  Hens  outstanding  against 
the  destroyed  or  damaged  property  if  such 
financing  is  for  the  repair,  rehabilitation,  or 
replacement  of  property  damaged  or  de- 
stroyed as  a  result  of  such  disaster  and  any 
such  refinancing  shall  be  subject  to  the  pro- 
visions of  clatises  (1)  and  (3)  of  this  section, 

(b)  Section  7(b)  (3)  (A)  of  the  Small  Busi- 
ness Act  (15  U.8.C.  636(b)  (3)  (A) )  is  amend- 
ed to  read  as  follows : 


"(A)  a  major  disaster,  as  determined  by 
the  President  under  the  Omnibus  Disaster 
Assistance  Act,  or", 

(c)  Section  7(f)  of  the  Small  Business  Act 
( 15  U.S.C.  63e(f ) )  is  amended  by  striking  out 
"section  2(a)  of  the  Act  of  September  30, 
1950  (42  U.S.C.  1855a(a))"  and  Inserting  in 
lieu  thereof  "Section  102(1)  of  the  Omnibus 
Disaster  Assistance  Act". 

FARMERS    HOME    ADMINISTRATION 
EMERGENCY   LOANS 

Sec.  309.  In  the  administration  of  the 
emergency  loan  program  under  subtitle  C  of 
the  Consolidated  Farmers  Home  Administra- 
tion Act  of  1961,  as  amended  (7  U.S.C.  1961- 
1967) ,  in  the  case  of  property  loss  or  damage 
resulting  from  a  major  disaster  the  Secre- 
tary of  Agriculture — 

(1)  to  the  extent  such  loss  or  damage  is 
not  compensated  for  by  Insurance  or  other- 
wise, (A)  shall  at  the  l>orrower's  option  on 
that  part  of  any  loan  in  excess  of  $500  cancel 
(1)  the  Interest  due  on  the  loan,  or  (11)  the 
principal  of  the  loan,  or  (111)  any  ctMnblna- 
tlon  of  such  Interest  or  principal  except  that 
the  total  amount  so  cancelled  shall  not  ex- 
ceed 50  per  centum  of  the  amount  of  such 
loss  or  damage,  or  $5,000,  whichever  is  less, 
and  (B)  may  defer  interest  payments  or  prin- 
cipal payments,  or  both.  In  whole  or  In  part, 
on  such  loan  during  the  first  three  years  of 
the  term  of  the  loan  without  regard  to  the 
ability  of  the  borrower  to  make  such  pay- 
ments; 

(2)  may  grant  any  loan  for  the  repair,  re- 
habilitation, or  replacement  of  property  dam- 
aged or  destroyed,  without  regard  to  whether 
the  required  financial  assistance  Is  otherwise 
available  from  private  sources;  and 

(3)  may  in  the  case  of  the  total  destruc- 
tion or  substantial  property  damage  of  a 
home  or  business  concern  refinance  any 
mortgage  or  other  liens  outstanding  against 
the  destroyed  or  damaged  property  If  such 
financing  is  for  the  rep>alr,  rehabilitation,  or 
replacement  of  property  damaged  or  de- 
stroyed as  a  result  of  such  disaster  and  any 
such  refinancing  shall  be  subject  to  the  pro- 
visions of  clauses  (1)  and  (3)  of  this  section. 

LOANS  HELD  BY  THE  VETERANS'  ADMINISTRATION 

Sec.  310.  Section  1820(f)  of  Utle  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)(1)  The  Administrator  is  authorized 
to  refinance  any  loan  made  or  acquired  by 
the  Veterans'  Admlnlsti^tlon  when  he  finds 
such  refinancing  necessary  because  of  the 
loss  of  or  destruction  or  damage  to,  property 
securing  such  loan  as  the  result  of  a  major 
disaster  as  determined  by  the  President  pur- 
suant to  the  Omnibus  Disaster  Assistance 
Act. 

"(3)  The  Interest  rate  on  any  loan  re- 
financed under  this  subsection  may  be  re- 
duced to  a  rate  equal  to  the  average  annual 
interest  rate  on  all  interest-bearing  obliga- 
tions of  the  United  States  having  maturities 
of  twenty  years  or  more  and  forming  a  part 
of  the  public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the  date  of  the 
loan,  adjusted  to  the  nearest  one-eighth  of 
1  per  centum,  and  the  term  thereof  may  be 
extended  for  such  period  as  will  provide  a 
maturity  of  not  to  exceed  forty  years,  except 
that  the  administrator  may  authorise  a 
suspension  In  the  payment  of  principal  and 
interest  charges  on,  and  an  additional  ex- 
tension in  the  maturity  of,  any  such  loan  for 
a  period  not  to  exceed  five  years  If  he  detw- 
mlnes  that  such  action  is  necessary  to  avoid 
severe  financial  hardship. 

"(3)  To  the  extent  such  loss  or  damage  is 
not  compensated  for  by  Insurance  or  other- 
wise, the  Administrator  shall,  at  the  borrow- 
er's option  on  that  part  of  any  loan  In  ex- 
cess of  $500,  cancel  (A)  the  Interest  due  on 
the  loan,  or  (B)  the  principal  of  the  loan,  or 
(C)  any  combination  of  such  Interest  or 
principal  except  that  the  total  amount  eo 
canceled  shall  not  exceed  50  per  centum  of 
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ttxe  amount  oi  such  loss  or  d&mage.  or  iS.OOO. 
whichever  is  leaa  ' 

DISASTUt    LOAN    INTXKEST    RATXS 

S«c  311  Notwithstanding  any  other  pro- 
vision of  !aw.  any  loan  made  under  the  au- 
thority of  a  disaster  loan  program  adminis- 
tered by  any  federal  agency,  for  the  purpose 
of  recortstructlon.  repair,  or  replacement  of 
a  structure  damaged  or  destroyed  as  the 
result  of  a  major  disaster,  or  for  the  purpose 
of  reflnanclng  existing  loans,  mortgages,  or 
liens  on  a  structure  so  damaged  or  destroyed, 
shall  bear  Interest  at  a  rate  not  lese  than 
the  average  annual  interest  rate  on  all  Inter- 
eat-beanng  obligations  of  the  United  States 
having  maturities  of  twenty  yesu-s  or  more 
and  forming  a  part  of  the  public  debt  as  com- 
puted at  the  end  of  the  fiscal  year  next  pre- 
ceding the  date  of  the  loan,  adjusted  to  the 
nearest  one-eighth  of  1  pxr  centum 

ACE    or    APPLICANT    FOB    LOANS    TO    REaCTLO 
ROl 


Sec  312  In  the  administration  of  any  Fed- 
eral disaster  loan  program  in  which  a  loan  is 
requested  for  the  purpose  of  reconstructing, 
repalrlru;.  or  replacing  any  residential  struc- 
ture damaged  or  destroyed  as  the  result  of 
a  major  disaster,  or  for  the  purpose  of  re- 
flnanclng an  existing  obligation  on  imy  such 
structure  so  damaged  or  destroyed,  the  age 
of  any  adult  loan  applicant  shall  not  be  con- 
sidered in  determining  whether  such  loan 
should  be  made  or  the  amount  of  such  loan 

BTnU>ING    STA>rDAKJ>S    FOB     HOMES    aXatnLT 

Sec  313.  lal  Any  r«sldentlal  structure 
built  with  the  aid  of  a  loan  gran'ed  by  a 
Federal  agency  as  the  result  of  a  major  dis- 
aster shall  be  built  In  accordance  with  such 
minimum  standards  of  safety,  decency,  and 
sanitation  as  the  Secretary  of  Housing  and 
Urban  Development  may  pteacrlbe  by  regiila- 
tlon  for  such  purpo«e.  and  In  accordance  with 
applicable  building  codes 

( b)  In  order  to  carry  out  the  provisions  of 
this  section,  tbe  Secretary  of  Housing  and 
Urban  Development  La  authorized  — 

( 1 )  to  consult  with  such  other  officials  In 
the  Federal.  State,  and  local  governmenu  as 
he  deems  necessary,  in  order  that  regulations 
prescribed  under  this  section  shall — 

I  A)  carry  out  the  purpose  of  this  section. 
and 

(B)  have  the  necesaary  flexibility  to  be 
consistent  with  requirements  of  other  build- 
ing regulations,  codes,  and  program  require- 
ments applicable:  and 

I  3)  to  promulgate  such  regulations  as  may 
be  necessary 

AID    TO    MAJOB    aOtTBCES    Or    EMPLOTMEXT 

Sec  314  (a>  The  Director  is  authorized  to 
provide  any  industrial,  commercial,  agricul- 
tural, or  other  enterprlaes,  which  have  con- 
stituted the  major  sources  of  employment 
In  an  area  suffering  a  major  disaster,  and 
which  are  no  longer  In  operation  as  a  result 
of  such  disaster,  such  assistance  by  means  of 
grants,  loans,  or  a  cofsblnatlon  thereof,  as 
may  be  necessary  to  enable  such  enterprises 
to  resume  operations  in  order  to  restore  the 
economic  viability  of  the  disaster  area 

(bi  Assistance  under  this  section  shall  be 
in  addition  to  any  other  Federal  disaster  as- 
sistance provided,  however,  such  other  a«- 
aLttance  may  be  adjusted  or  modified  to  the 
extent  deemed  appropriate  by  the  Director 
under  the  authority  of  section  32V  of  thu 
Act.  Any  loans  made  under  this  section  shall 
be  subject  to  the  interest  requirements  of 
section  311  of  this  Act.  but  the  Director.  If 
he  deems  It  necessary,  may  defer  initial  pay- 
ments of  principal  and  Interest  for  a  period 
not  to  exceed  three  years. 

POOD    '■OWTONS    AND    BISTTmiBrTION 

Sv.  315  (at  Whenever,  as  the  result  of  a 
major  disaster  the  Director  determines  that 
lorr-lncotns  liouaebokla  are  unable  to  pur- 
chase adequate  amounts  of  nutritious  food, 
he  Is  authcrlxed.  under  such  terms  and  con- 


ditions as  he  may  prescribe,  to  distribute 
through  the  Secretary  of  Agriculture  coupon 
allotments  to  such  households  purssant  to 
provisions  of  ilie  Food  Suuiip  Act  of  1964  and 
to  make  surplas  commodities  available  pur- 
suant to  the  provisions  of  section  304  of  this 
Act 

(b»  The  Director  is  authorized  to  continue 
througJi  the  Secretary  of  Agriculture  to  make 
such  coupon  allotments  and  surplus  com- 
modities available  to  such  households  for  so 
long  as  he  determines  necessary,  taking  Into 
consideration  such  f.ictors  as  he  deems  ap- 
propriate. Including  the  consequences  of  the 
major  disaster  on  the  earning  power  of  the 
households  to  which  assistance  la  made  avail- 
able under  this  section 

(C)  Nothing  in  this  section  shall  be  con- 
structed as  amending  or  otherwise  changing 
the  provisions  of  the  Pood  Stamp  Act  of  1964 
except  as  It  relates  to  the  availability  of  food 
stamps  :n  a  major  disaster  area 

VNEMPLOYUENT    ASSISTANCE 

Sec-  316  The  Director  is  authorized  to 
prjv'.de  to  any  individual  unemployed  as  a 
result  or  a  major  dls.\ster  such  assistance  as 
he  d^ems  appropriate  while  such  Individual 
Is  unemployed  Such  assistance  as  the  Direc- 
tor shall  provide  shall  nnt  exceed  the  maxi- 
mum .\mount  and  the  maximum  duration  of 
payments  under  the  unemployment  compen- 
■satlon  program  of  the  State  In  which  the 
disaster  occurred  and  the  amount  of  assist- 
ance under  this  section  to  any  such  indi- 
vidual shall  be  reduced  by  any  ajuount  of 
unemployment,  compensation  or  of  private 
income  protection  insurance  available  to 
such  individual  for  such  period  of  unem- 
ployment. 

RESTORATION  OP  PIDERAL  PACILmiS 

Sec  317  The  President  Is  authorized  upon 
a  determination  by  him  that  such  repair, 
reconstruction,  or  restoration  Is  of  such  im- 
pKJrtance  and  urgency  that  it  cannot  reason- 
ably be  deferred  pending  the  en.tc tment  of 
specific  authorizing  legislation  or  the  mak- 
ing of  an  appropriation,  to  authorize  any 
Federal  agency  to  refialr.  reconstruct,  or  re- 
store facilities  owned  by  the  United  States. 
under  the  jurisdiction  of  such  agency,  which 
are  damaged  or  destroyed  in  any  major  dis- 
aster In  order  to  carry  out  the  provisions  of 
this  section,  such  repair,  reconstruction,  or 
restoration  may  be  begun  notwithstanding  a 
lack  or  an  insufficiency  of  funds  appropriated 
for  such  purpose,  where  such  lack  or  insuffi- 
ciency can  be  .-emedled  by  the  transfer,  in 
accordance  with  law,  of  funds  appropriated 
for  another  purpose 

REPAIB   or    HIGHWAYS    NOT   PART   OP   rEOBBAL-AID 
STSTElt 

Sec  318  The  Director  Is  authorized  to 
make  a  grant  to  any  States  aiTected  by  a 
major  disaster  for  the  permaJient  repair  and 
reconstruction  of  those  permanent  street. 
road,  and  highway  facilities  not  on  any  of 
the  Federal-aid  systems  which  were  destroyed 
or  damaged  as  a  result  of  such  a  major  dis- 
aster No  funds  shall  be  allocated  under  this 
section  for  repair  or  reconstruction  of  such 
a  street,  road,  or  highway  facility  unless  the 
affected  State  agrees  to  pay  n^>t  less  than  50 
per  centum  of  all  costs  of  such  repair  or 
reconstruction 

REPAIR    OP    CERTAIN     3T*TX     AND     LOCAL 

covsaNMXNT  PAciLinxa 
Ssc  319.  The  Director  is  authorised  to 
make  a  grant  of  such  sums  as  may  be  neces- 
sary to  pay  oot  more  than  50  per  centum  of 
eligible  costs  Incurred  to  repair,  restore,  or 
reconstruct  any  project  of  a  State,  county, 
municipal,  or  other  local  government  agency 
for  flood  control,  navigation,  irrigation,  rec- 
lamation, public  power,  sewage  treatment, 
water  treatment,  watershed  development,  or 
airport  construction  which  was  damaged  or 
destroyed  as  a  result  of  a  major  disaster,  and 
of  the  resulting  additional  eligible  costs  in- 


curred to  complete  any  such  facility  which 
was  in  the  process  of  construction  when  dam- 
aged or  destroyed  as  a  result  of  such  major 
disaster  Eligible  costs  are  those  costs  de- 
termined by  the  Director  as  incurred  or  to 
t>e  incurred  In  ( 1 1  restoring  a  public  facility 
to  substantially  the  same  condition  as 
existed  prior  to  the  damage  resulting  from 
the  major  disaster,  and  (3)  completing  con- 
struction not  performed  prior  to  the  major 
d.&a^ter  to  the  extent  the  increase  of  such 
costs  over  original  construction  costs  Is  at- 
tributable to  changed  conditions  resulting 
fr-m  the  major  disaster.  Payment  under  this 
section  !hall  be  made  to  the  State,  or  local 
governmental  agency  which  is  constructing 
the  public  facility  or  for  which  it  Is  being 
constructed,  except  that  If  the  economic 
burden  of  the  eligible  costs  of  repair,  restora- 
tion, reconstruction,  or  completion  Is  In- 
curred by  an  individual,  partnership,  corpo- 
ratiLii.  agency,  or  other  private  entity  (other 
than  an  organization  engaged  In  the  business 
of  insurance),  the  State  or  local  govern- 
mental agency  shall  pay  such  Individual, 
partnership,  corporation,  agency,  or  other 
private  entity  not  to  exceed  50  per  centum  of 
those  costs.  Eligible  cosu  shall  not  Include 
any  costs  for  which  payment  is  received 
pursuant  to  insurance  contracts  or  otherwise 
by  the  party  incurring  the  economic  burden 
of  such  costs. 

COMMV'NrrT     DtSASTEa     LOAN     rtTND 

Sec  330  (ai  There  Is  established  within 
the  Treasury  a  Community  Disaster  Loan 
Fimd  from  which  the  Director  may  authorize 
loans  to  local  governments  for  the  purposes 
of  meeting  payments  of  principal  and  Inter- 
est on  outstanding  bonded  Indebtedness  and 
for  providing  the  local  share  of  any  Federal 
grant-in-aid  program  which  Is  necessary  to 
the  restoration  of  the  area  as  the  result  of  a 
major  dliaster  Such  loans  shall  be  made 
only  where  the  borrowing  local  government 
has  suffered  a  loss  of  more  than  25  per 
c»nnim  of  Its  tax  base  and  is  otherwise  un- 
able to  meet  such  payments  or  local  share 
obligations. 

lb)  Loans  from  the  fund  established  by 
this  section  shall  be  made  for  such  periods 
as  may  be  necessary,  not  to  exceed  twenty 
years,  at  an  Interest  rate  equivalent  to  the 
average  annual  Interest  rate  on  all  outstand- 
ing Interest-bearing  obligations  of  the  United 
States  which  have  a  maturity  of  twenty  years 
or  more,  computed  at  the  end  of  the  Hscal 
year  next  preceding  the  date  of  the  loan, 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum  The  Director  may  waive  initial  pay- 
menia  of  Interest  and  principal  on  such  a 
loan  for  a  period  not  to  exceed  five  years  or 
half  the  term  of  the  loan,  whichever  Is  less. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed  $100,- 
000.000.  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section 

DSE     OP    LOCAL     PIBMS     AND     UTDrvmOALS 

Sec  331  In  the  expenditure  of  Federal 
Funds  for  debris  clearance,  distribution  of 
supplies,  reconstruction,  and  other  major 
disaster  assistance  activities  which  may  be 
earned  out  by  contract  with  private  organi- 
zations, flnns.  or  Individuals,  preference  shall 
be  given  first  to  those  persons  who  reside  or 
do  business  primarily  in  the  disaster  area, 
and  second  to  those  persons  residing  or  doing 
business  primarily  In  the  State  in  which  the 
disaster  area  Is  located 

PXOCBAL    CaANT-U4-An>    PROOBAMS 

Sec  332  In  the  administration  of  Federal 
grant-in-aid  programs,  any  agency  charged 
with  the  administration  of  such  a  program 
is  authorized  to  modify  or  waive,  for  the  du- 
ration of  a  major  disaster  proclamation,  such 
conditions  for  assistance.  Including  matching 
funds,  as  would  otherwise  prevent  the  giving 
of  assistance  under  such  programs  if  the 
Inability  to  meet  such  conditions  is  a  result 
of  the  disaster 
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PRIOBrTT    TO   CERTAIN    APPLICATIONS   FOB   PUBLIC 
FACILn-Y    AND   PUBLIC    HOD8IN0    AaSISTANCS 

S«c.  323.  In  the  processing  of  applications 
for  assistance — 

( 1 )  under  title  II  of  the  Housing  Amend- 
ments of  1955.  or  any  other  Act  providing  as- 
sistance for  the  repair,  construction,  or  ex- 
tension of  public  faclUUes; 

(3)  under  the  United  States  Housing  Act 
of  1937  for  the  provision  of  low-rent  hous- 
ing: 

( 3 )  under  section  702  of  the  Housing  Act  of 
1954  for  assUtance  in  public  works  planning: 

(4)  under  section  703  of  the  Housing  and 
Urban  Development  Act  of  1986  providing 
for  grants  for  public  facilities:  or 

(5)  under  section  306  of  the  Consolidated 
Farmers  Home  Administration  Act 

priority  and  immediate  consideration  sball 
be  given,  during  such  period  as  the  President 
shall  by  proclamation  prescribe,  to  applica- 
tions from  public  bodies  situated  In  major 
disaster  areas. 


nEDKXAI.   lOAN    ADJUSTUXNTB 

Sec  334  (a)  Where  such  action  Is  found  to 
be  necessary  because  of  Impairment  of  tbe 
economic  feasibility  of  the  system,  or  Ion. 
destruction,  or  damage  of  the  property  of 
borrowers  under  programs  administered  by 
the  Rural  ElectrlflcaUon  Administration,  re- 
sulting from  a  major  disaster,  the  Secretary 
of  Agriculture  is  authorlaed  to  adjust  and 
to  readjust  the  schedules  for  payment  of 
principal  and  interest  on  loans  to  such  bor- 
rowers, and  to  extend  the  maturity  dates 
of  such  loans  to  a  period  not  beyond  forty 
years  from  the  dates  of  such  loans.  The  au- 
thority herein  confarred  Is  In  addition  to  the 
loan  extension  authority  provided  In  section 
12  of  the  Rural  Electrification  Act. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  Is  authorized  to  refinance  any 
note  or  other  obligation  which  Is  held  by 
him  In  connection  with  any  loan  made  by 
the  Department  of  Bousing  and  Urban  De- 
velopment or  Its  predecessor  in  Interest,  or 
which  Is  Included  within  the  revolving  ftmd 
for  liquidating  programs  established  by  the 
Independent    Offices    Appropriation    Act    of 
1956.  where  he  finds  such  reflnanclng  nec- 
essary because  of  the  loss,   destruction,  or 
damage  to  property  or  facilities  securing  such 
obligations  as  a  result  of  a  major  disaster. 
The  Interest  rate  on  any  note  or  other  obli- 
gation refinanced  under  this  subsection  may 
he  reduced  to  a  rate  not  less  than  a  rate 
equal  to  the  average  annual  interest  rate  on 
all  Interest-bearing  obligations  of  the  United 
States  having  maturities  of  twenty  years  or 
more  and  forming  a  part  of  the  public  debt 
as  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  of  reflnanclng,  ad- 
Justed  to  the  nearest  one-eighth  of  1  per 
centum,  and  the  term  thereof  may  be  ex- 
tended for  such  period  as  will  provide  a  ma- 
turity of  not  to  exceed  forty  years  from  the 
date  of  the  loan.  The  Secretary  may  author- 
ize a  suspension  in  the  payment  of  princi- 
pal and  Interest  charges  on.  and  an  addi- 
tional  extension    in    the   maturity   of.    any 
such  loan  for  a  period  not  to  exceed  five 
years  If  he  determines  that  such  action  Is 
necessary  to  avoid  severe  financial  hardship. 

rnCBKK  BAI.K  CONTaACTS 

Sbc.  336.  (a)  Where  an  existing  timber 
sale  contract  between  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  and 
a  timber  purchaser  does  not  provide  relief 
from  major  phyalcal  change  not  due  to  neg- 
ligence of  the  ptuchaser  prior  to  approral 
of  construction  of  any  section  of  specified 
road  or  other  si>eclfied  development  facility 
and,  as  a  result  of  a  major  disaster  a  major 
physical  change  results  In  additional  con- 
struction work  tn  connection  with  such  road 
or  facility  by  such  purchaser  with  an  esti- 
mated oost  as  determined  by  the  appr«^u1ate 
Secretary  (1)  of  more  than  •1,000  for  — '— 
under  one  '"""""  board  feet,  or  (3)  of 


than  $1  per  thousand  board  feet  for  sales  of 
one  to  three  million  board  feet,  or  (3)  of 
more  than  $3,000  for  sales  over  three  mil- 
lion board  feet,  such  increased  construction 
cost  shaU  be  borne  by  the  United  States. 

(b)  Where  the  Secretary  determines  that 
damages  are  so  great  that  restoration,  re- 
construction, or  construction  Is  not  practical 
tmder  the  cost-sharing  arrangement  au- 
thorised by  subsection  (a)  of  this  section, 
the  Secretary  may  allow  cancellation  of  the 
contract  notwithstanding  provisions  therein. 

(c)  The  Secretary  of  Agriculture  U  author- 
ized to  reduce  to  seven  days  the  minimum 
period  of  advance  public  notice  required  by 
the  first  aecUon  of  the  Act  of  June  4.  1887 
(16  UjB.C.  478),  in  connection  with  the  sale 
of  timber  fkcm  nwt^*""*'  forests,  whenever 
the  Secretary  determines  that  (l)  the  sale  of 
such  timber  will  assist  in  the  construction  of 
any  area  of  a  State  damaged  by  a  major  dis- 
aster, (3)  the  sale  of  such  timber  will  assist 
In  sustaining  the  economy  of  such  area,  or 
(3)  the  sale  of  such  timber  U  necessary  to 
salvage  the  value  of  timber  damaged  In  such 
major  disaster  or  to  protect  undamaged 
tlmbw. 

(d)  The  Director  is  authorized  to  make 
grants  to  any  State  or  political  subdivision 
thereof  for  the  purpose  of  removing  from 
privately  owned  lands  timber  damaged  as 
a  result  of  a  major  disaster,  and  such  State 
of  political  subdivision  is  authorized,  upon 
application,  to  make  payments  out  of  such 
grants  to  any  person  for  reimbursement  of 
expenses  actually  incurred  by  such  person 
in  the  remvoal  of  damaged  timber,  but  not 
to  exceed  the  amount  that  such  expenses 
exceed  the  salvage  value  of  such  timber. 

pcrsuc  uum  bntbtkzn 
Sbc.  336.  The  Secretary  of  the  Interior  is 
authorized  to  give  any  public  land  entryman 
such  additional  time  In  which  to  comply  with 
any  requirement  of  law  in  connection  with 
any  public  land  entry  for  lands  affected  by 
a  major  disaster  as  the  Secretary  finds  ap- 
propriate because  of  interference  with  the 
entryman's  ability  to  comply  vrtth  such  re- 
quirement as  a  result  of  such  major  disaster. 
Pabt  C — Oknkbai.  Pbovisions 
statb  disabtkb  fulns 
Sbc.  337.  (a)  The  Director  Is  authorized  to 
provide  assistance  to  the  States  In  develop- 
ing comprehensive  plans  and  practicable  pro- 
grams for  jpreparatlon  against  major  dis- 
asters, and  for  relief  and  assistance  for  in- 
dividuals, businesses,  and  local  governments 
following  such  disasters.  Such  plans  should 
Include  long-range  recovery  and  reconstruc- 
tion assistance  plans  for  seriously  damaged 
or  destroyed  public  and  private  facilities. 

(b)  The  Director  Is  authorized  to  make 
grants  of  not  more  than  $350,000  to  any 
State,  upon  application  therefor,  for  not  to 
exceed  80  per  centum  of  the  cost  of  develop- 
ing such  plana  and  programs. 

(c)  Any  State  desiring  assistance  under 
thU  section  shall  designate  or  create  an 
agency  which  is  speclaUy  qualified  to  plan 
and  administer  such  a  disaster  relief  pro- 
gram, and  shall,  through  such  agency,  sub- 
mit a  State  plan  to  the  Director  not  later 
than  December  31.  1971,  which  shaU— 

(1)  set  forth  a  comprehensive  and  detailed 
State  program  for  preparation  against  and 
relief  foUowlng  a  major  disaster,  including 
provisions  for  emergency  and  long-term  as- 
sistance to  Individuals,  businesses,  and  local 
governments,  and 

(3)  include  provision  for  the  appointment 
of  a  State  coordinating  officer  to  act  In  co- 
operation with  the  Federal  coordinating  of- 
ficer appointed  under  section  301  of  this  Act. 

(d)  As  soon  as  practicable  after  December 
31,  1971,  the  Director  shall  make  a  report  to 
the  President,  for  submission  to  the  Congress, 
containing  his  recommendations  for  pro- 
grams for  the  Federal  role  in  the  Implemen- 
taUon  and  funding  of  comprehensive  disaster 
relief  plans,  and  such  other  recommendations 


relating  to  the  Federal  role  in  disaster  reUef 
activities  as  he  deems  warranted. 

TTSZ   AITD  COOKDINATION   OF   PKTVATX   BKUZT 
OBCANIZATIONB 

Sbc.  338.  (a)  In  providing  relief  and  assist- 
ance following  a  major  disaster,  the  Director 
may  utilize,  with  their  consent,  the  person- 
nel and  facilities  of  the  American  National 
Red  Cross,  the  Salvation  Army,  the  Men- 
nonlte  Board  of  Missions  and  Charities,  and 
other  private  relief  organizations,  In  the  dis- 
tribution of  medicine,  food,  supplies,  or  other 
items,  whenever  the  Director  finds  that  dis- 
tribution through  such  organizations  la  nec- 
essary. 

(b)  The  Director  Is  authorized  to  enter 
into  agreements  with  the  American  National 
Red  Cross  and  other  private  relief  organiza- 
tions under  which  the  disaster  relief  activi- 
ties of  such  organizations  may  be  coordi- 
nated by  the  Federal  coordinating  ofllcer 
whenever  such  organizations  are  engaged  in 
providing  relief  during  and  after  a  major 
disaster.  Any  such  agreement  shall  Include 
provisions  conditioning  use  of  the  facilities 
in  the  Office  and  the  services  of  the  coordi- 
nating officer  upon  compliance  with  regula- 
tions promulgated  by  the  Director  tmder 
section  330  of  this  Act.  and  such  other  regu- 
lations as  the  Director  may  require. 

DUPLICATIOH    OF   BBKBFITS 

Sec.  329.  (a)  The  Director,  in  consultation 
with  the  head  of  each  department  or  agency 
of  the  Federal  Oovemment  administering 
any  program  providing  financial  assistance 
to  persons,  business  concerns,  or  other  en- 
titles suffering  losses  as  the  result  of  a  ma- 
jor disaster,  shall  asstire  that  no  such  per- 
son, business  concern,  or  other  entity  will 
receive  such  assistance  with  respect  to  any 
part  of  such  loss  as  to  which  he  has  received 
financial  assistance  under  any  other  pro- 
gram. 

(b)  The  Director  shaU  assure  that  no  per- 
son, business  concern,  or  other  entity  receives 
any  Federal  assistance  for  any  part  of  a  loss 
suffered  as  the  result  of  a  major  disaster  If 
such  jjerson,  concern,  or  entity  received  com- 
pensation from  insurance  or  any  other  source 
for  that  part  of  such  a  loss.  Partial  compen- 
sation for  a  loss  or  a  part  of  a  loss  resulting 
from  a  major  disaster  rtiall  not  preclude  addi- 
tional Federal  assistance  for  any  part  of  such 
a  loss  not  compensated  otherwise. 

(c)  Whenever  the  Director  determines  that 
(1)  a  person,  business  concern,  or  other  en- 
tity has  received  assistance  under  this  Act 
for  a  loss  and  that  such  person,  business  con- 
cern, or  other  entity  received  assistance  for 
the  same  loss  from  another  soxirce;  and  (2) 
that  the  amount  received  from  all  sources 
exceeded  the  amount  of  the  loss,  he  shall 
direct  such  person,  btislness  concern,  or  other 
entity  to  pay  to  the  Treasury  an  amount,  not 
to  exceed  the  amotmt  of  Federal  assistance 
received,  sufficient  to  reimburse  the  Federal 
Government  for  that  part  of  the  assistance 
which  he  deems  excessive. 

NONBISCKIMINATlON    ttJ    DISASTBK    ASSISTANCE 

Sbc.  330.  (a)  The  Director  shall  make,  alter, 
and  amend  such  regulations  as  may  be  nec- 
essary for  the  guidance  of  personnel  carrymg 
out  emergency  reUef  funcUons  at  the  site  of 
a  major  disaster.  Such  regulations  shall  In- 
clude provisions  for  Insuring  that  the  dls- 
trtbuUon  of  supplies,  the  processing  of  appli- 
cations, and  other  relief  and  assistance  acUv- 
Itiee  shall  be  accomplished  In  an  equitable 
and  ImparUal  manner,  without  discrimina- 
tion on  the  grounds  of  race,  color,  religion, 
nationality,  sex,  age,  or  economic  status  prior 
to  a  major  disaster. 

(b)  As  a  condiUon  of  parttclpaUon  in  the 
distribution  of  assistance  or  suppUes  under 
section  328.  private  reUef  organizations  shall 
be  required  to  agree  to  comply  with  Office 
regulaUons  relating  to  nondlscn  ml  nation 
promulgated  by  the  Director,  and  such  other 
regulations  appUcable  to  acUvlties  within  a 
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major    disaster   area   as    he   deems    necessary 
for  the  effective  coordination  of  relief  efforts 

EMEXCENCT     SUPPLY     DEPOTS 

Sec  331  The  Director  Is  authorized  to  es- 
t.ibUsh  such  emergency  supply  depots  as  he 
deems  necessary  for  the  accumulation  of  es- 
sential disaster  relief  equipment  and  supplies 

ADVISORY    PERSONNEL 

Sec  332  The  Director  is  authorized  to  as- 
sign Advisory  f)ersonnel  to  the  chief  ex- 
ecutive officer  of  any  State  or  local  govern- 
ment within  a  major  dls,ister  are.i.  upon 
request  by  such  officer,  whenever  the  Di- 
rector determines  that  such  asilgnment  is 
desirable  ;n  order  to  insure  full  utULiatlon 
of  relief  and  as.sistance  reiources  and 
programs 

riR£     SUPPRESSION     GRANTS 

Sec  333  Director  Is  authorized  to  make 
grants  and  loans  to  any  State  to  assist  In  the 
suppresi^l-n  of  any  Are  on  puOlic'v  or  pri- 
vately owned  forest  or  grisslands  which 
threatens  such  destruction  .is  would  consti- 
tute a  major  disaster 

DISASTER    WARNINGS 

Sec  334  The  Director  is  authorized  to  uti- 
lize or  to  make  available  to  other  agencies 
the  facilities  of  the  civil  defense  communica- 
tions system  established  and  maJntaJned 
pursuan-  to  section  201  iCt  of  the  Federal 
Civil  Defense  Act  of  1950  as  amended  (50 
use  App  228 1 1  c  I  I .  for  the  purpoae  of  pro- 
viding needed  warning  to  governmental  au- 
thorities and  the  civilian  population  in  areas 
endangered    by   imminent   natural   disasters 

TTTLE  rv— THE  NATIONAL  MAJOR 
DISASTER  INSURANCE  PROGRAM 

BASIC    ACTHORITT 

Sec  401  (ai  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  title 
referred  to  as  the  'Secretary  i  is  authorized 
to  establish  and  carry  out  a  national  major 
disaster  insurance  program  which  will  enable 
interested  persons  to  purchase  insurance 
against  loss  resulting  from  physical  damage 
to  or  loss  of  real  property  or  [>ersonal  prop- 
erty related  thereto  arising  from  any  major 
disaster  occurring  in  the  United  States 

(b)  In  carrying  out  the  major  disaster 
insurance  program  the  Secretary  shall  to  the 
maximum  extent  practicable,  encourage  and 
arrange  for — 

1 1 )  appropriate  financial  participation  and 
nsk-sharing  In  the  program  by  insurance 
companies  or  other  insurers,  and 

(2)  other  appropriate  participation  on 
other  than  a  nsk-sharing  basis  by  insurance 
companies  or  other  insurers,  insurance  agents 
and  brokers,  and  insurance  adjiastment 
organizations 

SCOPE    or    PROCRAM    AND    PRIORITIES 

Sec  402  (a)  In  carrying  out  the  major 
disaster  insurance  program  the  Secretary 
shall  afford  a  priority  to  making  major 
disaster  Insurance  available  to  cover  resi- 
dential properties  which  are  designed  for 
the  occupancy  of  from  one  to  four  families 

(b)    iron  the  basis  of— 

(1)  studies  and  investigations  undertaken 
and  carried  out  and  Information  received  or 
exchanged  under  section  404  and 

(2)  such  other  information  may  be  neces- 
sary, the  Secretary  determines  that  it  would 
be  feasible  to  extend  the  major  disaster  in- 
surance program  to  cover  other  properties,  he 
may  take  such  action  under  this  title  as  from 
time  to  time  may  be  necessary  in  order  to 
make  major  disaster  insurance  available  to 
cover,  on  such  basis  as  may  be  feasible, 
any  types  and  classes  of— 

(A)  other  residential  properties. 

iBi  business  properties. 

(Ci  agricultural  properties. 

(D)  properties  occupied  by  private  non- 
profit organizations,  and 

(El    properties  owned   by  State  and   local 
governments  and   agencies  thereof. 
and  any  such  extensions  of  the  program  to 


any  types  aiM  classes  of  these  properties 
shall  from  time  to  time  be  prescribed  in 
regulations 

NATVRE  AND  LIMITATION  OF  INSURANCE 
COVERAGE 

St.:  403  (ai  The  Secretary  from  time  to 
time  shall,  after  consultation  with  the  Di- 
rector and  appropriate  representatives  of 
the  iii.surance  authorities  of  the  respective 
States,  provide  by  regulation  for  general 
terms  and  condltl  'ns  cf  insurability  which 
shall  be  applicable  to  properties  eligible  for 
major  disaster  Insurance  coverage  under  sec- 
tion 402.  including — 

I  1  >  the  tvpe.s.  cl.vsses.  and  locations  of  any 
such  proper-les  which  shall  be  eligible  for 
major  disaster  insurance. 

(2l  the  nature  uf  and  limits  of  loss  or 
damage  l;i  any  areas  i  or  subdivisions  there- 
of i  which  may  be  covered  by  such  Insur- 
ance, 

i3)  the  classification,  limitation,  and  re- 
jection of  any  risks  which  may  be  advl.sable: 

(4)  appropriate  minimum  premiums. 

(5)  appropriate  loss-deductlbles    and 

(6)  any  other  terrrus  and  conditions  re- 
lating to  insurance  coverage  or  exclusion 
which  may  be  necessary  to  carry  out  the 
provisions  of  this  title 

ibi  In  addition  to  any  other  terms  and 
conditions  under  subsection  lai.  such  regu- 
lations shall  provide  that  — 

(  1  )  any  major  disaster  Insurance  cover- 
age based  on  chargeable  premium  rates  (un- 
der section  405)  which  are  less  than  esti- 
mated premium  rates  (under  section  404(a) 
(111.  shall  not  exceed — 

'Ai  m  the  ciise  of  residential  properties 
which  are  designed  for  the  occupancy  of 
from  one  to  four  families. 

(li  $15  000  aggregate  liability  for  anv 
dwelling  unit,  and  »30.000  for  any  single 
dwelling  structure  containing  more  than  one 
dwelling  unit,  and 

(111  «5.000  aggregate  liability  per  dwelling 
unit   for  any  contents   related   thereto;    and 

(Bi  in  the  case  of  any  other  properties 
which  may  become  eligible  for  major  disaster 
insurance  coverage  under  section  402.  $30  - 
000  aggregate  liability  for  any  single  struc- 
ture;   and 

I  2)  any  major  disaster  Insurance  coverage 
which  mav  be  made  available  in  excess  of  any 
of  the  limits  specified  In  subparagraphs  (A) 
and  (B)  shall  be  based  only  on  chargeable 
premium  rates  (under  section  405)  which 
are  not  less  than  estimated  premium  rates 
(under  section  404(a)(1)).  and  the  amount 
of  such  excess  coverage  shall  not  In  any  case 
exceed  an  amount  which  Is  equal  to  any  such 
limit  so  specified 

ESTIMATES  OF  PKXMITTM  RATXS 

Sec  404.  (a)  The  Secretary  Ls  authorized 
to  undertake  and  carry  out  such  studies 
and  investigations,  and  to  receive  or  ex- 
change such  Information  as  may  be  neces- 
sary, to  estimate  on  an  area,  subdivision,  or 
other  appropriate  basis — 

1 1 1  the  risk  premium  rates  for  major  disas- 
ter Insurance  which 

(A)  based  on  consideration  of  the  risk 
Involved  and  accepted  actuarial  principles, 
and 

(Bi  Including — 

(li  applicable  operating  costs  and  allow- 
ances prescribed  under  section  408  to  be  re- 
flected In  such  rate*,  and 

(11)  any  administrative  expensee  (or  por- 
tion of  such  expenses)  of  carrying  out  the 
major  disaster  Insurance  program  which. 
In  his  discretion,  should  properly  be  reflected 
In  such  rates. 

would  be  required  In  order  to  make  such 
insurance  available  on  an  actuarial  basis  for 
any  types  and  classes  of  properties  for  which 
insurance  coverage  shall  be  available  under 
section  402:  and 

(2)  the  rates.  If  less  than  the  rates  esti- 
mated under    paragraph    ( 1 ) .   which   would 


be  reasonable,  would  encourage  prospec- 
tive Insureds  to  purchase  major  disaster  in- 
surance, and  would  be  consistent  with  the 
purposes  of  this  title 

(b)  In  carrying  out  subsection  (a),  the 
Secretary  shall,  to  the  maximum  extent 
feasible  and  on  a  reimbursement  basis,  utilize 
the  services  of  the  Department  of  the  Armv, 
the  Department  of  the  Interior,  the  Depart- 
ment of  Agriculture,  the  Department  of 
Commerce,  and  the  Tennessee  Valley  Au- 
thority and,  as  appropriate,  other  Federal 
departments  or  agencies,  and  for  such  pur- 
P'xses.  mnv  enter  Into  agreemenu  or  other 
appnjpriaie  arrangements  with  any  persons 

E.STABMSHMENT     Or    CHARGEABLE     PREMIUM 
RATES 

Sec  405  lai  On  the  basis  of  estimates 
made  under  section  404  and  such  other  In- 
formation as  may  be  necessary,  the  Secre- 
tary from  time  to  time  shall,  after  consulta- 
tion with  the  Director  and  appropriate  rep- 
resentatives of  the  insurance  authorities  of 
the  respective  States,  by  regulation  pre- 
.scrlbe — 

(1)  chargeable  premium  rates  for  any 
types  and  classes  of  properties  for  which 
Insurance  coverage  shall  be  available  under 
section  402  (at  less  than  the  estimated  risk 
premium  rates  under  section  404(a)(1).  is 
necessary  i .  and 

(2)  the  terms  and  conditions  under  which 
and  areas  (including  subdivisions  thereof) 
within    which   such    rates   shall   apply 

(bi  Such  rates  shall,  Insofar  as  practica- 
ble, be — 

( 1  I  b.xsed  on  a  consideration  of  the  re- 
spective  risks  Involved, 

(2 1  fidequate,  on  the  basis  of  accepted 
actuarial  principles,  to  provide  reserves  for 
anticipated  losses,  or.  if  leas  than  such 
amount,  consistent  with  the  objective  of 
making  major  disaster  Insurance  available, 
where  necessary,  at  reasonable  rates  so  as  to 
encourage  prospective  insureds  to  purchase 
such  Insurance,  and 

1 3 1  stated  so  as  to  reflect  the  basis  for 
such  rates.  Including  the  differences  (If  any) 
between  the  estimated  risk  prtmlum  rates 
under  paragraph  ( 1 )  of  section  404(a).  and 
the  estimated  rates  under  paragraph  (2)  of 
such   section, 

(CI  Any  chargeable  premium  rate  pre- 
scribed under  this  section  is — 

ill  at  a  rate  which  is  not  less  than  the 
estimated  risk  premium  rate  under  sec- 
tion 404(a)  (  1 ) ,  and 

(2)  such  rale  includes  any  amount  for  ad- 
ministrative expenses  of  carrying  out  the 
major  disaster  Insurance  programs  which 
have  been  estimated  under  clause  (11)  of 
section  404(a)  d)  (B). 

a  sum  equal  to  such  amount  shall  be  paid  to 
the  Secretary,  and  he  shall  dep>oelt  such  sum 
In  the  fund  authorized  under  section  407, 

TmcAStrar  borrowino  AtrTHORrrr 
Sec  406,  (a)  The  Secretary  Is  authorized  to 
Issue  to  the  Secretary  of  the  Treasury  from 
time  to  time  and  have  outstanding  at  any 
one  time,  in  an  amount  not  exceeding  $500,- 
000.000  (or  such  greater  amount  as  may  be 
approved  by  the  President),  notes  or  other 
obligation*  in  such  forma  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Administrator,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  the  outstand- 
ing marketable  obligations  of  the  United 
States  of  com{>arable  maturities  during  the 
month  preceding  the  Issuance  of  such  notes 
or  other  obligations.  The  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  pur- 
chase any  notee  and  other  obligations  to  be 
Issued  under  this  subsection,  and  for  such 
purpose  be  Is  authorized  to  use  as  a  public 
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debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  such  Act.  as  amended,  are  extended 
to  include  any  purchases  of  such  notes  and 
obligations. 

The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  section. 
All  redemptions,  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such  notes 
or  other  obligations  shall  be  treated  as  pub- 
lic debt  transactions  of  the  United  States. 

(b)  Any  funds  borrowed  by  the  Secre- 
tary under  this  authority  shall,  from  time 
to  time,  be  deposited  In  the  NaUonal  Major 
Disaster  Insurance  Fund  established  under 
section  407. 

NATIONAL    MAJOR    DISASTER    INSURANCE    FUND 

Sec  407.  (a)  To  carry  out  the  major  dis- 
aster insurance  program  authorized  by  this 
title,  the  Secretary  is  authorized  to  estab- 
lish in  the  Treasury  of  the  United  States  a 
National  Major  Disaster  Insurance  Fund 
(hereinafter  referred  to  as  the  "fund")  which 
shall  be  available,  without  fiscal  year  limita- 
tion— 

( 1 )  to  repay  to  the  Secretary  of  the  Treas- 
ury such  sums  as  may  be  borrowed  from  him 
(together  with  Interest)  in  accordance  with 
the  authority  provided  in  section  406  of  this 
title;  and 

(2)  to  pay  such  administrative  expenses 
(or  portion  of  such  expenses)  of  carrying 
out  the  major  disaster  Insurance  program  as 
he  may  deem  necessary;  and 

(3)  to  pay  claims  and  other  expenses  and 
costs  of  the  major  disaster  insurance  pro- 
gram, as  the  Secretary  deems  necessary. 

(b)    The  fund  shall  be  credited  with — 

( 1 )  such  funds  borrowed  In  accordance 
with  the  authority  provided  In  section  406 
of  this  Act  as  may  from  time  to  time  be 
deposited  In  the  fund; 

(2)  such  amounts  as  may  be  advanced  to 
the  fund  from  appropriations  In  order  to 
maintain  the  fund  In  an  operative  condition 
adequate  to  meet  Its  liabilities: 

(3)  Interest  which  may  be  earned  on  In- 
vestments of  the  fund  pursuant  to  subsec- 
tion (ci: 

(4)  such  sums  as  are  required  to  be  paid 
to  the  Secretary  under  section  405(d):  and 

(5)  receipts  from  any  other  operations 
under  this  title  which  may.  from  time  to 
time,  be  credited  to  the  fund  (Including 
premiums  and  salvage  proceeds.  If  any,  re- 
sulting from  reinsurance  coverage). 

( c )  If.  after  all  outstanding  obligations 
have  been  liquidated,  the  Secretary  deter- 
mines that  the  moneys  of  the  fund  are  In 
excess  of  current  needs,  he  may  request  the 
investment  of  such  amounts  as  he  deems  ad- 
visable by  the  Secretary  of  the  Treasury  In 
obligations  Issued  or  guaranteed  by  the 
United  States, 

PAYMENT    OP    CLAIMS 

Sec  408.  The  Secretary  Is  authorized  to 
prescribe  regulations  establishing  the  general 
method  or  methods  by  which  proved  and  ap- 
proved claims  for  losses  may  be  adjusted  and 
paid  for  any  damage  to  or  loss  of  property 
which  Is  covered  by  major  disaster  Insur- 
ance made  available  under  the  provisions  of 
this  Act, 

DISSEMINATION    OF    MAJOR    DISASTER    INSITKANCE 
INFORMATION 

Sec.  409,  The  Secretary  shall  take  such  ac- 
tion as  may,  from  time  to  time,  be  necessary 
In  order  to  make  Informatlon.and  data  avail- 
able to  the  public  and  to  any  State  or  local 
agency  or  official,  with  regard  to — 

( 1 )  the  major  disaster  Insurance  program. 
Its  coverage  and  objectives,  and 

(2)  estimated  and  chargeable  major  dis- 
aster Insurance  premium  rates,  including  the 
basis  for  and  differences  between  such  rates 
In  accordance  with  the  provisions  of  section 
405 


PROHIBITION  AGAINST  CKRTAIN  DUPLICATIONS  OF 
BKNEfTre 

Sec  410.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  no  Federal  disaster 
assistance  shall  be  made  available  to  any 
owner  of  real  property  for  the  physical  loss, 
destruction,  or  damage  of  such  property,  to 
the  extent  that  such  loss,  destruction,  or 
damage 

(1)  Is  covered  by  a  valid  claim  which  may 
be  adjusted  and  paid  under  major  disaster 
Insurance  made  available  under  the  author- 
ity of  this  title,  or 

(2)  could  have  been  covered  by  a  valid 
claim  under  major  disaster  Insurance  which 
had  been  made  available  under  the  author- 
ity of  this  title.  If — 

(A)  such  loss,  destruction,  or  damage  oc- 
ciured  subsequent  to  one  year  following  the 
date  major  disaster  insurance  was  made 
available  in  the  area  (or  subdivision  thereof) 
in  which  such  property  or  the  major  part 
thereof  was  located,  and 

(B)  such  property  was  eligible  for  major 
disaster  insurance  under  this  title  at  that 
date, 

and  in  such  circumstances  the  extent  that 
such  loss,  destruction,  or  damage  could  have 
been  covered  shall  be  presumed  (for  pur- 
poses of  this  subsection)  to  be  an  amount 
not  less  than  the  maximum  limit  of  Insur- 
able loss  or  damage  applicable  to  such  prop- 
erty In  such  area  (or  subdivision  thereof) , 
pursuant  to  regulations  under  section  403, 
at  the  time  Insurance  was  made  available 
In  such   area    (or  subdivision  thereof) . 

(b)  For  purposes  of  this  section  "Federal 
disaster  assistance"  shall  include  any  Federal 
financial  assistance  which  may  be  made 
available  to  any  person  as  a  result  of — 

( 1 )  a  major  disaster, 

(2)  a  natural  disaster,  as  determined  by 
the  Secretary  of  Agriculture  pursuant  to 
section  321  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961  (7  U.S.C. 
1961),  and 

(3)  a  disaster  with  respect  to  which  loans 
may  be  made  under  section  7(b)  of  the 
Small  Business  Act,  as  amended  (15  U.S.C. 
636(b)). 

(c)  For  purposes  of  section  329  of  this  Act. 
the  term  "financial  assistance"  Includes  any 
major  disaster  Instirance  which  is  made  avail- 
able under  this  title. 

PROPERTIES    IN    VIOLATION    OP    STATE     AND 
LOCAL    LAW 

Sec  411.  (a)  No  new  major  disaster  in- 
surance coverage  shall  be  provided  under 
this  Act  for  any  property  which  the  Secre- 
tary finds  has  been  declared  by  a  duly  con- 
stituted State  or  local  zoning  authority,  or 
other  authorized  public  body,  to  be  in  viola- 
tion of  State  or  local  laws,  regulations,  or 
ordinances  which  are  Intended  to  discourage 
or  otherwise  restrict  land  development  or 
occupancy  In  disaster-prone  areas. 

COORDINATION     WITH    OTHER    PROGRAMS 

Sec.  412.  (a)  In  carrying  out  this  title,  the 
Secretary,  In  cooperation  with  the  Director, 
shall  consult  with  other  departments  and 
agencies  of  the  Federal  Government,  and  in- 
terstate. State,  and  local  agencies  having 
responsibilities  for  major  disaster  assistance 
in  order  to  assure  that  the  programs  of  such 
agencies  and  the  major  disaster  Insurance 
program  authorized  under  this  title  are  mu- 
tually consistent. 

(b)  The  Veterans'  Administration,  the 
Federal  Housing  Administration,  and  any 
other  Federal  agency  administering  a  pro- 
gram under  which  loans  or  mortgages  on 
residential  or  other  structures  are  guaran- 
teed or  Insured  by  the  Federal  Government, 
shall,  by  regulation,  require  that  any  such 
structure  be  Insured  under  the  major  disaster 
insurance  program  administered  by  the 
Secretary. 

TEKUINATION    OP    AtTTHORITT 

Sec  413.  The  Secretary  shall  not  establish 
or  carry  out  the  major  disaster  Insurance 


program  authorized  by  this  title  If  he  fl,nd8 
and  certifies  to  the  President  and  the  Con- 
gress not  later  than  June  30,  1971,  that  major 
disaster  insurance  with  coverage  equal  to 
or  more  extensive  than  that  which  would  be 
provided  under  this  title  has  been  made 
available  on  reasonable  terms  by  private  in- 
surance companies.  The  provisions  of  this 
title  shall  have  no  effect  from  and  after  such 
certification  by  the  Secretary. 

TITLE   V— MISCELLANEOUS 

TECHNICAL    AMENDMENTS 

Sec.  501.  (a)  Section  701(a)  (3)  (B)  (U)  of 
the  Housing  Act  of  1954  (40  U.S.C.  461(a) 
(3(B)  (11))  Is  amended  to  read  as  follows: 
"(ii)  have  suffered  substantial  damage  as  a 
result  of  a  major  disaster  as  determined  by 
the  President  pursuant  to  the  Omnibus  Dis- 
aster Assistance  Act; " 

(b)  Section  8(b)  (2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1706c(b)(2))  Is  amended 
by  striking  out  of  the  last  proviso  the  words 
"section  2(a)  of  the  Act  entitled  'An  Act  to 
authorize  Federal  assistance  to  States  and 
local  governments  In  major  disasters,  and 
for  other  purposes'  (Public  Law  875,  Eighty- 
first  Congress,  approved  September  30, 
1950)"  and  Inserting  in  lieu  thereof  the 
words  "section  102(1)  of  the  Omnlbtis  Dis- 
aster Assistance  Act". 

(c)  Section  203(h)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1709(h))  Is  amended  by 
striking  out  "section  2(a)  of  the  Act  entitled 
■An  Act  to  authorize  Federal  assistance  to 
States  and  local  governments  In  major  dis- 
asters and  for  other  purposes'  (Public  Law 
875,  Eighty-first  Congress,  approved  Septem- 
ber 30,  1950),  as  amended"  and  inserting  in 
lieu  thereof  "section  102(1)  of  the  Omnibus 
Disaster  Assistance  Act". 

(d)  Section  221(f)  of  the  National  Hous- 
ing Act  (12  U.S.C.  17151(f))  Is  amended  by 
striking  out  of  the  last  paragraph  the  words 
"the  Act  entitled  'An  Act  to  authorize  Fed- 
eral assistance  to  States  and  local  govern- 
ments in  major  disasters,  and  for  other  pur- 
poses', approved  September  30.  1950,  as 
amended  (42  U.S.C.  185&-1865g)"  and  Insert- 
ing In  lieu  thereof  the  words  "the  Omnibus 
Disaster  Assistance  Act". 

(e)  Section  7(a)  (1)  (A)  of  the  Act  of  Sep- 
tember 30,  1950  (20  U.S.C.  241-l(a)  (1 )  (A)  ) . 
Is  amended  by — 

( 1 )  striking  out  "Office  of  Emergency  Plan- 
ning" and  inserting  in  lieu  thereof  "Office  of 
Disaster  Assistance";  and 

(2)  striking  out  "pursuant  to  section  2(a) 
of  the  Act  of  September  30,  1960  (42  U.S.C. 
1855a(a) )"  and  inserting  in  lieu  thereof  the 
following:  "pursuant  to  tectlon  102(1)  of 
the  Omnibus  Disaster  Assistance  Act",  (f) 
Section  16(a)  of  the  Act  of  September  23, 
1950  (79  Stat.  1158;  20  U.S.C.  646(a))  Is 
amended  by — 

(1)  striking  out  "the  Director  of  the  Office 
of  Emergency  Planning"  and  Inserting  in 
lieu  thereof  "the  Director  of  the  Office  of 
Disaster  Assistance":  and 

(2)  striking  out  "secUon  2(a)  of  the  Act 
of  September  30,  1950  (42  U.S.C.  1865a(a))" 
and  inserting  in  lieu  thereof  "section  102(1) 
of  the  Omnibus  Disaster  Assistance  Act". 

(g)  Section  408(a)  of  the  Higher  Educa- 
tion FaclUUes  Act  of  1963  (20  UJ3.C.  758(a)  ) 
is  amended  by  striking  out  "section  2(a)  of 
the  Act  of  September  30,  1950  (42  U.S.C. 
I855a(a)  )"  and  inserting  in  lieu  thereof  the 
following:  "section  102(1)  of  the  Omnibus 
Disaster  Assistance  Act". 

(h)  Section  165(h)(2)  of  the  Internal 
Revenue  Code  of  1954,  relating  to  disaster 
losses  (26  U.S.C.  165(h)(2))  Is  amended  to 
read  as  follows: 

"(2)  occurring  In  an  £u-ea  subsequently 
determined  by  the  President  of  the  United 
States  to  warrant  assistance  by  the  Federal 
Government  under  the  Omnibus  IMsaster  As- 
sistance Act.". 

(1)  Section  5064(a)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5064(a)),  relat- 
ing to  losses  caused  by  disaster.  Is  amended 
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by  itrlklng  out  "the  Act  of  S«pt«mb«r  30. 
19S0  1 42  use  18&5)  "  and  losertlng  In  lieu 
thereof  "the  Ociialbu«  Disaster  As&latance 
Act". 

(J)  Section  5708(«)  of  the  Internal  Reve- 
nue Code  of  1064  (36  U  S  C  5708(Bn  ,  reUt- 
Ing  to  loeaea  caused  by  disaster.  Is  amended 
by  striking  out  "the  Act  of  September  30. 
1950  (43  use  1856 1'  and  Inserting  In  lieu 
thereof  "the  Omnibus  Disaster  Assistance 
Act  ■ 

Ik  I  Section  3  of  the  Act  of  June  30.  1954 
(88  Stat  330.  48  USC  1681),  Is  amended  by 
•trUUng  out  of  the  last  sentence  the  words 
"section  3  of  the  Act  of  September  30.  1950 
(84  Stat  1109).  aa  amended  (42  USC 
1855a)"  and  inserting  In  lieu  thereof  the 
following  "section  103(1)  of  the  Omnibus 
Disaster  Awntanc*  Act". 

1 1 1  Whenever  reference  Is  made  in  any  pro- 
vision of  law  (Other  than  this  Act  i ,  regu- 
lation, rule,  record,  or  document  of  the 
United  States  to  ( 1 )  the  Office  of  Civil  De- 
fense, or  (3)  the  Act  of  September  30.  1950 
(64  StAt  1109) .  or  any  provision  of  such  Act. 
such  reference  ahaU  be  deemed  to  be  a  ref- 
erence to  ( 1 )  the  Office  of  Disaster  Assistance, 
or  I  3)  the  Omnlbua  Disaster  Asalstjuice  Act. 
reepectlvely 

tZTXAL  or  EXISTING  UlW 

Ssc  503  The  following  Act«  are  hereby 
repealed. 

1 1 )    the  Act  of  September  30,  1950  1 64  Stat 

nost: 

1 3)  the  Disaster  Relief  Act  of  1988  (80 
Stat    1316):  and 

13)    the    Disaster    Relief    Act    of    1969    (83 

Stat.  135) 

ArTHoaizAnoN  or  APPaoraiATioNS 
See  503.  There  are  hereby  authorized  to  be 
appropriated,   except   aa   provided   otherwise 
In  this  Act.  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act 

The  synopsis,  presented  by  Mr  Bath, 
Is  as  follows: 

OMNrBus  DiSASTxx  AsaiSTANCx  Act.  Baicr 
Section-bt- Section  Synopsis 


TrruE  I- 


-riNDINGS    A.VD    OtCUAKATIONS. 
OKfTNTTIONS 


Sec  101  Findings  and  declarations  Con- 
gress would  declare  Its  intention  to  provide 
relief  to  disaster  areas  by  revising  and  broad- 
ening relief  programs,  advanced  planning. 
and  Improved  federal  administration 

Sec  102  Deflnltlons  Same  as  P  L  91  79. 
except  for  the  addition  of  the  words  "hlg.*i 
waters,  wind-driven  waters,  tidal  waves,  and 
tornado." 

Tm.x  n — omc«  or  oisastkx  assistancc 

Sec  201  Establishment  The  Office  of  Dls- 
aater  AssUtAnce  (ODA)  would  be  eatabllshed 
within  the  Executive  Office  of  the  President. 
beaded  by  a  Director  ODA  would  lubeume 
the  functions  of  the  Office  of  Civil  Defense, 
which  would  be  abolished,  and  the  national 
diaaater  functions  of  the  Office  of  Emergency 
Prep*redneM. 

Sec.  303.  Transfer  of  Personnel  Personnel, 
property,  contracu.  and  records  of  the  Office 
of  Civil  Defense  and  the  dlsaater  relief  func- 
tions of  the  Office  of  Emergency  Prepared - 
neaa  would  be  tranaferred  to  ODA 

Sec  303  Authority  of  the  Director  The  Di- 
rector would  have  the  usual  powers  conferred 
on  the  head  of  an  agency 

Sec  304  Reports  to  Congreaa  The  Director 
would  submit  a  report  to  O^ngreea  on  the 
actlvlUes  of  the  Office  of  Disaster  Assistance 
at  the  end  of  each  flacal  year 

S«c  305  Miscellaneous  Transfer  Provisions 
Provides  that  certain  administrative  respon- 
sibilities, obligations  and  functions  would  be 
transferred  to  the  new  Office  of  Disaster 
Assistance 


TmjE    m — THE    ADMINISTEATION    Or    DISASTXX 

assistance 
Port  A — Emergency  relief 

Sec  301  Federal  CiKirdlnaMng  Officer 
Would  strengthen  and  expand  the  role  of  the 
Federal  coordinating  officer  established  by 
the  1989  disaster  relief  act 

Sec  302  Emergency  Support  Teams  The 
coordinating  officer  would  deploy  emergency 
support  teuns  where  needed,  and  coordinate 
relief  administration  with  private  organiza- 
tions 

Sec  303  Emergency  Communications  Sys- 
tem The  Director  would  establish  an  emer- 
gency communications  system  which  would 
be  made  available  to  state  and  local  govern- 
ments 

Sec  304  Cooperation  of  Federal  Agencies. 
Other  federal  agencies,  at  the  request  of  the 
Director  of  ODA.  would  be  authorized  to  pro- 
vide facilities,  supplies,  personnel,  food,  med- 
icine, etc  .  for  distribution,  and  to  provide 
machinery  for  clearance  of  debris,  to  make 
repyairs.  etc 

Part  B — Recovery  asixitance 

Sec  305.  Debris  Removal  Oranu  Grants 
CO  state  and  local  governments  for  removal 
of  debris  from  private  property  would  be 
authorized 

Sec  308  Temporary  Housing  ProvlsloDS 
for  temporary  housing  would  be  similar  to 
those  In  PL  91-79.  but  the  Director  of  ODA 
would  be  authorized  to  purchase  as  well  as 
lease  mobile  homes  Temporary  housing 
rentals  would  be  charged  according  to  abil- 
ity to  pay.  and  could  not  exceed  35 '~.  of 
family  income  for  one  year  after  the  dis- 
aster. 

Sec  307  Emergency  Public  Transportation 
Emergency  public  transportation  would  t>e 
authorized  In  a  major  disaster  area  where 
regular  public  transportation  has  been  dis- 
rupted Service  would  be  terminated  when 
regular  public  transportation  has  been  re- 
stored but  In  no  case  would  it  continue  for 
more  than  one  year 

Sec  308  Small  Business  Disaster  Loans 
SBA  disaster  loans  could  be  made  for  re- 
financing the  repair  or  reconstruction  of 
homes  and  businesses,  regardless  of  the  avail- 
ability of  loans  from  other  sources  Cancel- 
lation of  up  to  50":  of  uninsured  losses  in 
excess  of  6500  up  to  a  maximum  of  t5000 
would  be  authorized  through  the  forgiveness 
of  princli>al  and  or  interest  Payments  of 
principal  and  or  interest  could  be  deferred 
up  to  3  years 

Sec  3(J9  Farmers  Home  Administration 
Emergency  Loans  FHA  d!s.\ster  loa.^s  would 
be  treated  the  same  aj>  those  made  by  FHA 
m  .Sec    308 

Sec  310  Loans  Held  by  the  Veterans  Ad- 
ministration Veterans  Administration  loans 
could  be  refinanced  In  disasters  under  terms 
similar  to  SBA  and  FHA  disaster  loans 

Sec  311  Disaster  Loan  Interest  Rates  All 
disaster  loans  administered  by  any  Federal 
agency  would  bear  an  interest  rate  not  less 
than  the  average  of  all  US  Interest-bearing 
obligations  maturing  In  30  years  or  more, 
adjusted  to  the  nearest   >r«tb  of  \'\ 

Sec  312  Age  of  Applicant  for  Disaster 
Home  Loans  All  Federally  administered  dis- 
aster loan  applications  must  be  considered 
without  discrimination  because  of  age 

Sec  313  Building  Standards  for  Homes 
Rebuilt  Any  home  repaired  or  rebuilt  with 
the  aid  of  disaster  loans  would  hsve  to  be 
constructed  according  to  minimum  standards 
of  safety,  decency  and  sanitation  as  pre- 
scribed by  HUD 

Sec  314  Aid  to  Major  Sources  of  Employ- 
ment The  Director  would  be  authorized  to 
make  grants  or  loans  to  Industries  and  busi- 
nesses which  are  a  major  source  of  employ- 
ment In  a  dlsaster-strlclten  area  Loans  would 
l>e   at    interest    rates   prescribed    In   Sec    311. 


but  the  Director  would  be  authorized  to  de- 
fer payments  of  principal  and  interest  for 
up  to  three  years 

Sec.  316  Food  Coupons  and  Distribution. 
The  Director  would  be  authorized  to  dis- 
tribute, through  the  Secretary  of  Agricul- 
ture, food  stamps  and  commodities  In  areas 
where  he  determined  that  low-Income  family 
households  would  be  unable  to  purchase  suf- 
ficient quantities  of  nutritious  food. 

Sec  316  Unemployment  Assistance.  Un- 
employment compensation  would  be  pro- 
vided for  individuals  made  Jobless  by  dis- 
asters but  who  would  not  be  eligible  for 
unemployment  compensation  under  the  laws 
of  their  states 

Sec  317  Restoration  of  Federal  Facilities 
The  President  would  be  authorized  to  order 
the  reconstruction  of  any  federal  facility 
damaged  or  destroyed  by  disaster.  Any  agency 
could  begin  reconstruction,  even  If  sufficient 
funds  were  not  available  to  complete  the 
Job.  provided  that  sufficient  funds  could  be 
transferred  from  another  agency's  appropria- 
tions. 

Sec  318  Repair  of  Highways  Not  Part  of 
Federal-Aid  System  The  Director  would  he 
authorized  to  approve  grants  for  the  restora- 
tion of  state  and  local  highways  not  on  the 
federal  aid  system  damaged  by  disasters. 
Orants  could  not  exceed  50  ""r  of  the  total 
cost  of  restoration 

Sec  319  Repair  of  Certain  State  and  Local 
Government  Facilities  The  Director  would 
be  authorized  to  make  grants  up  to  50 '^r  of 
the  costs  of  restoring  public  works  projects 
in  the  process  of  construction  but  not  yet 
completed  which  might  be  damaged  or  de- 
stroyed by  major  disasters.  Eligible  public 
works  Include  projects  for  flood  control,  navi- 
gation, reclamation,  electric  power,  water  and 
sewage  treatment,  airports 

Sec.  320  Community  Disaster  Loan  Fund. 
•  100  million  would  be  authorized  for  a  Dis- 
aster Loan  Fund  In  the  Tteasury  which  could 
be  used  for  loans  to  local  governments  which 
have  lost  at  least  25 '~  of  their  tax  base  be- 
cause of  a  major  disaster  Loans  would  be 
made  at  interest  rates  specified  In  Sec  311. 
except  that  the  Director  would  be  authorized 
to  waive  payment  of  Interest  and  principal 
for  up  to  five  years 

Sec  331  Use  of  Local  Firms  and  Individ- 
uals In  the  expenditure  of  federal  funds, 
preference  would  be  given  to  thoBe  persons 
or  Arms  who  work  or  do  business  in  the  areas 
which  are  receiving  major  disaster  assistance. 

Sec  322  Federal  Grant -In-Ald  Programs 
Any  agency  administering  aid  to  disaster 
areas  would  be  authorized  to  waive  the  con- 
ditions for  receipt  of  federal  grant-in-aid 
programs  for  the  duration  of  the  disaster 
proclamation.  If  Inability  to  meet  such  con* 
ditlons  resulted  from  the  disaster 

Sec  323  Priority  to  Certain  Applications 
for  Public  Facility  and  Public  Housing  A.s- 
slstance  In  processing  applications  for  vari- 
ous housing  programs,  priority  would  be 
given  to  applications  from  public  bodies  lo- 
cated In  disaster  areas  for  the  duration  of 
a  Presidential  major  disaster  proclamation. 

Sec  324  Federal  Loan  Adjustments.  The 
Secretary  of  Agriculture  would  be  authorized 
to  readjust  payment  schedules  of  borrowers 
from  Rural  Electrlflcatlon  Administration.  If 
the  borrowers  are  unable  to  make  payments 
because  of  disaster  damage  The  Secretary 
of  HUD  would  be  authorized  to  refinance 
any  note  or  other  obligation  which  could 
not  be  paid  because  of  disaster  damage.  The 
interest  rate  could  be  reduced  to  the  rate 
provided  by  Sec.  311  above.  The  Secretary 
would  be  authorized  to  susp>end  payment  of 
Interest  and  principal  and  to  extend  matu- 
rity of  loans  which  may  cause  financial 
hardship. 

Sec.  325  Timber  Sale  Contracts.  Orants 
could    t>e    made    to   assist    In    the   increased 


March  20,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8313 


X 


costs  for  the  repair  of  forest  roads  and  for 
the  salvaging  and  clean  up  costs  of  disaster- 
damaged  timber 

Sec  326  Public  Land  Entrymen.  The  oec- 
retary  of  Interior  would  be  authorized  to 
give  public  land  entrymen  additional  time 
to  comply  with  legal  requirements  for  land 
entry  if  disaster  damage  prevents  imme- 
diate compliance. 

Part  C — General  Provisions 
Sec  327.  State  Disaster  Plans.  The  Presi- 
dent would  be  authorized  to  grant  up  to 
$250  000  to  any  State  for  not  more  than  50% 
of  the  cost  of  preparing  comprehensive  plans 
and  practicable  programs  for  preparation 
against  and  for  relief  to  Individuals,  busi- 
nesses and  local  governments  suffering  losses 
In  major  disasters. 

Sec  328  Use  and  Coordination  of  Private 
Relief  Organizations  The  Director  would  be 
authorized  to  make  agreements  with  prt^te 
reUef  organizations  to  help  distribute  food, 
clothing,  medicine  and  other  supplies,  in  ac- 
cordance with  Sec  330.  below,  which  woiUd 
bar  discrimination  The  Director  would  be 
authorized  to  make  agreements  with  private 
organizations  which  would  allow  the  federal 
coordinating  officer  to  coordinate  all  relief 
activities  of  private  agencies  In  a  given  dis- 
aster area. 

Sec.  329.  Duplication  of  Benefits.  The  Di- 
rector of  ODA  would  be  required  to  ascertain 
that  no  person  or  business  would  be  receiving 
aid  from  more  than  one  source  for  the  same 
disaster  damage  No  person  or  business  oould 
receive  assistance  from  the  government  for 
any  loss  compensated  by  Insurance  The  Di- 
rector would  be  required  to  determine 
whether  any  person  had  received  duplicate 
benefits  and  direct  him  to  reimburse  the 
Treasury  for  the  excess  amount 

Sec  330  Non-dlscrlmlnatlon  in  Disaster 
Assistance  The  Director  would  be  required  to 
issue  regulations  forbidding  discrimination 
by  race,  color,  age.  sex,  nationality,  religion 
or  economic  status  In  providing  disaster  re- 
lief supplies  and  services. 

Sec.  331  Emergency  Supply  Depots.  The 
Director  would  be  authorized  to  establish 
emergency  supply  depots  for  disaster  assist- 
ance materials 

Sec.  332  Advisory  Personnel,  The  Director 
would  be  authorized  to  assign  advisory  per- 
sonnel to  the  chief  execuUve  officer  of  a  state 
or  local  government. 

Sec.  333  Fire  Suppression  Grants.  The  Di- 
rector would  be  authorized  to  make  grants 
and  loans  to  any  state  In  order  to  assist  In 
the  suppression  of  fires  on  publicly  or  pri- 
vately owned  forest  and  grass  lands. 

Sec    334.  Disaster  Warnings    The  Director 
would  be  authorized  to  make  available  facili- 
ties of  the  civil  defense  communlcaUons  sys- 
tem for  warnings  against  Imminent  disasters. 
rnxK  IV — the  national  uajom  disaster 

INSUEANCE  PEOCKAM 

Sec.  401  Basic  Authority.  Unless  a  suita- 
ble program  Is  established  by  the  private  in- 
surance Industry  by  June  30,  1971,  the  Secre- 
tary of  HUD  would  be  authorized  to  establish 
a  national  major-disaster  Insurance  program 
to  enable  property  owners  to  buy  compre- 
hensive major  disaster  Insurance. 

Sec.  402.  Scope  of  Program  and  Priorities. 
Dwellings  In  which  are  housed  one  to  four 
families  would  be  given  priority  for  Insur- 
ance. The  Secretary  would  be  authortaed, 
however,  to  make  disaster  Insurance  available 
to  other  residential,  business,  agricultural, 
non-profit,  and  publicly  owned  properties  If 
studies  have  deemed  such  Insurance  would 
be  feasible. 

Sec  403  Nature  and  Limitation  of  Insur- 
ance Coverage  The  Secretary,  In  consulta- 
tion with  the  Director  of  ODA  and  appro- 
priate State  insurance  authorities,  would 
Issue  regulations  for  major  disaster  Insurance 
pertaining  to  the  classes  of  property,  damage 
covered,    classification    of    risks,    premium 


amounts,  loas-deductlbles.  and  other  matters. 
Coverage  provided  by  the  blU  would  be  di- 
vided into  two  categories:  first,  a  basic  mini- 
mum amount,  the  premiums  for  which  could 
be  fixed  by  the  Secretary  at  a  rate  below 
eeUbllshed  costs;  second,  amounts  above 
the  basic  minimum,  which  would  be  charged 
at  rates  not  less  than  those  estimated  to  be 
needed  for  all  costs  of  providing  that  pro- 
tection. 

The  basic  coverage  for  residential  proper- 
ties housing  up  to  four  families  would  be 
•15,000  aggregate  llablUty  for  any  single 
dweUlng  unit.  830,000  for  any  structure  con- 
taining more  than  one  dwelling,  and  95,000 
aggregate  liability  for  the  contents  of  any 
dwelling  unit.  If  the  Secretary  should  de- 
clare other  types  of  property  to  be  eligible 
for  major  disaster  insurance,  any  single 
structure  In  those  specified  categories  would 
have  an  aggregate  liability  of  $30,000. 

Sec.  404.  Estimates  of  Premium  Rates.  The 
Secretary  woiUd  be  authorized  to  make 
studies  and  InvesUgatlons  which  would  en- 
able him  to  astlmate  what  the  risk  premium 
rates  would  be  for  various  areas  based  on 
actuarial  principles,  operating  costs  and 
administrative  expenses.  He  would  also  be 
directed  to  estimate  what  level  of  rates  would 
be  reasonable,  would  encourage  prospective 
insurers  to  purchase  disaster  insurance,  and 
would  be  consistent  with  the  purposes  of  the 

act. 

Sec.  405.  EsUWlshment  of  Chargeable  Pre- 
mium Rates.  The  Secretary  would  from  time 
to  time  prescribe  by  regulation  the  charge- 
able premium  rates  for  all  types  and  classes 
of  property  for  which  disaster  insurance  la 
made  available.  He  could  If  necessary  fix  the 
premium  rates  for  the  basic  property  values 
covered  (noted  above)  at  less  than  the  esti- 
mated risk  premium  rates.  Otherwise,  the 
rates  would  have  to  be  based,  insofar  as 
practicable,  on  the  respective  risks  Involved 
and  would  have  to  be  adequate  to  provide 
reserves  for  anticipated  losses.  If  the  rates 
were  fixed  at  a  lower  amount,  they  would 
have  to  be  consUtent  with  the  objective  of 
making  major  disaster  Insurance  available  at 
reasonable  rates  In  order  to  encourage  Its 
purchase  by  homeowners  and  others. 

Sec.  406.  Treasury  Borrowing  Authority. 
The  Secretary  would  be  authorized  with  the 
approval  of  the  Secretary  of  the  Treasury,  to 
Issue  notes  or  other  obUgatlons  in  an  amount 
not  exceeding  »500  mlUlon.  The  Secretary 
of  the  Treasury  would  determine  the  rate 
of  interest  for  these  notes  or  obligations, 
and  would  be  authorized  to  purchase  or  sell 
them  as  public  debt  transactions. 

Sec.  407.  National  Major  Disaster  Insur- 
ance Fund.  The  Secretary  would  also  be  au- 
thorized to  establish  in  the  Treasury  of  the 
United  States  the  National  Major  Disaster 
Insurance  Fund  from  which  would  be  paid 
all  claims,  expenses.  admlnUtratlve  costs  and 
debt  redemption  of  the  major  disaster  In- 
surance programs.  The  Fund  would  be  the 
repository  for  aU  funds  which  might  be 
borrowed,  appropriated  by  Cougress,  earned 
as  interest  on  Inveatments,  derived  from  pre- 
miums or  received  from  other  operations.  If 
the  Secretary  should  determine  that  the 
Fund  total  would  be  In  excess  of  current 
needs,  he  oould  request  the  Secretary  of  the 
Treasury  to  Invest  the  amounts  which  the 
latter  deemed  advisable  In  obligations  Issued 
or  guaranteed  by  the  United  States. 

Sec.  408.  Payment  of  Claims.  The  Secre- 
tary would  be  authorized  to  establish  regu- 
laUons    for    adjustment    and    payment    of 

claims. 

Sec  409.  Dissemination  of  Major  Disaster 
Insurance  Information.  The  Secretary  could 
make  available  to  state  and  local  agencies 
data  and  Information  with  regard  to  the  cov- 
erage, objectlvea  and  premium  rates  for  dis- 
aster insurance  programs. 

Sec.  410.  Prohibition  Against  Certain  Du- 
pUcatlons  of  Beneflu.  No  property-owner 
would  be  eligible  for  disaster  relief  assist- 


ance If  a  person  or  business  Is  covered  for 
losses  by  insurance  or  could  have  been  cov- 
ered by  disaster  Insurance  which  had  been 
made  available  In  his  area  at  le«Mt  one  year 
prior  to  the  occurrence  of  the  damage. 

Sec.  411.  Properties  In  Violation  of  SUte 
and  Local  Law.  No  new  major  disaster  Insur- 
ance would  be  provided  for  properties  which 
the  Secretary  found  to  be  In  violation  of 
State  and  local  zoning  laws  and  ordinances. 

Sec.  412.  Coordination  With  Other  Pro- 
grams. The  Secretary  would  consult  with  the 
Director  of  ODA  and  other  departments  and 
agencies  of  the  federal,  state  and  local  agen- 
cies in  order  to  coordinate  the  Insurance  pro- 
gram with  their  activities.  Veterans  Admin- 
istration, Federal  Housing  Administration, 
and  other  federal  agencies  which  guarantee 
or  Insure  loans  and  mortgages  would  have 
to  require  that  any  such  structures  must 
be  Insured  under  the  major  disaster  In- 
surance program  administered  by  the  Secre- 
tary. 

Sec.  413.  Termination  of  Authority.  The 
major  disaster  insurance  program  would  not 
be  established  If  the  Secretary  determined 
that  by  June  30.  1971,  private  Insurance 
companies  have  provided  equivalent  cover- 
age on  reasonable  terms. 


title    V — MISCELLANEOUS 

Sec.  501.  Technical  Amendments.  Exist- 
ing statutes  would  be  brought  Into  conform- 
ity with  the  Omnibus  Disaster  Assistance  Act. 

Sec.  502.  Repeal  of  Existing  Law.  The  dis- 
aster relief  acts  of  1960,  1966.  and  1969  wotild 
be  repealed. 

Sec.  503.  Authorization  of  Appropriations. 
Funds  needed  to  carry  out  provisions  of  the 
act  would  be  authorized  to  be  appropriated. 

Mr.  SPONG.  Mr.  President,  It  Is  a 
pleasure  to  join  the  Senator  from  In- 
diana, the  distinguished  chairman  of  the 
Special  Public  Works  Subcommittee  on 
Disaster  Relief,  in  the  introduction  of 
the  Omnibus  Disaster  Assistance  Act. 

As  a  member  of  the  subcommittee,  I 
participated  with  him  in  several  days 
of  hearings  in  Mississippi  and  Virginia 
for  the  purpose  of  evaluating  the  effec- 
tiveness of  the  Federal  response  to  vic- 
tims of  Hurricane  Camille,  and  deter- 
mining the  need  for  additional  Federal 
legislation. 

The  testimony  we  received  was  most 
helpful  and  enlightening.  It  demon- 
strated the  need  for:  First,  better  co- 
ordination between  Federal,  State,  and 
local  officials;  second.  Improvement  In 
the  administration  of  the  temporary 
housing  program  for  disaster  victims; 
third,  better  systems  of  communications 
In  disaster  areas;  fourth,  better  insur- 
ance coverage  and  quicker  settlements 
of  insurance  claims;  fifth,  finsinclal  as- 
sistance to  localities  imable  to  meet  their 
financial  obligations  because  of  extensive 
losses  in  their  tax  base;  sixth,  better  dis- 
semination of  Information,  readily  un- 
derstandable to  the  general  citizenry,  on 
the  types  of  available  assistance;  and 
seventh,  official  recognition  of  additional 
charitable  groups  having  the  capacity  to 
distribute  goods  and  commodities  to  dis- 
aster victims. 

The  bill  being  Imtroduced  today  seeks 
to  accomplish  these  purposes.  A  broad 
range  of  disaster  relief  programs  would 
be  established  on  a  permament  basis. 
This  would  facilitate  a  quick  and  effective 
response  to  natural  disasters  which  may 
occur  in  the  future.  It  is  a  sounder  ap- 
proach than  attempting  to  respond  leg- 
islatively to  disasters  on  a  piecemeal  and 
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Individual  basis  after  they  have  occurred. 
Congress  cannot  be  expected  to  foresee 
every  need  arising  from  every  emergency, 
but  the  bill  we  have  developed  offers 
great  flexibiiity  and  establishes  a  foun- 
dation for  an  efficient  response  by  Gov- 
ernment agencies 

The  Disaster  Relief  Act  of  196»— Pub- 
lic Law  91-79 — has  been  a  useful  tool 
In  the  Virginia  effort  to  recover  from 
damage  inflicted  last  summer  by  Hur- 
ricane CamiUe  It  was  my  privilege  to 
serve  on  the  conference  committee 
which  developed  the  legislaUon  Several 
key  sections  of  that  measure  will  expire 
on  December  31.  1970.  however,  and  it 
Is  Important  that  they  be  continued  and 
in  some  cases  expanded 

Provisions  scheduled  to  terminate  deal 
with  the  removal  of  debris  from  private 
property,  assistance  for  the  repair  and 
reconstruction  of  non-Federal  aid  high- 
ways, forgiveness  of  a  portion  of  disas- 
ter loans  made  by  the  Small  Business 
Administration  and  the  Farmers  Home 
Administration,  authority  for  temporary 
housing  for  disaster  \nctims.  and  food 
stamp  and  unemployment  tisslstance 

Besides  establishing  these  programs  on 
a  permanent  basis,  the  bill  would  con- 
solidate Into  one  act  all  major  existing 
disaster  laws.  Such  a  codification  would 
lead  to  better  coordination  of  relief  ma- 
chinery, and  enable  disaster  victims  to 
refer  to  one  statute  to  ascertain  the  vari- 
ous types  of  available  assistance 

The  Omnibus  Disaster  Act  would 
transfer  the  functions  of  the  Office  of 
ClvU  Defense,  and  the  major  disaster 
relief  responsibilities  of  the  Office  of 
Emergency  Preparedness,  into  a  new 
Office  of  Disaster  Assistance 

It  would  expand  the  role  of  the  Fed- 
eral coordinating  officer  provided  for  in 
the  Disaster  Relief  Act  of  1969  to  in- 
clude responsibility  for  appraLsinz  the 
types  of  assistance  necessary  In  a  disas- 
ter area,  for  establishing  field  offices,  and 
for  coordinating  the  administration  or 
relief  with  private  organizations 

The  housing  provisions  of  the  bill  are 
similar  to  those  in  exlstmg  law.  except 
authority  would  be  added  to  purchase  as 
well  as  lease  mobile  homes  Rentals  would 
be  based  on  ability  to  pay.  but  in  no  event 
would  exceed  25  percent  of  family  Income 
for  1  year  after  a  disaster. 

Emergency  public  transportation 
would  be  authorized  in  a  major  disaster 
area  where  regular  public  transportation 
has  been  disrupted. 

Several  changes  are  proposed  in  the 
disaster  loan  programs  of  the  Small  Busi- 
ness Administration  and  the  Fanners 
Home  Administration  Interest  rates 
charged  for  most  loans  would  be  In- 
creased from  the  current  3  percent  to 
the  average  rate  for  interest- bearing  ob- 
ligations of  the  Federal  Government 
However,  this  would  be  offset  by  Increas- 
ing the  amount  of  disaster  loans  which 
can  be  forgiven.  Under  present  law,  for 
loans  in  excess  of  1500.  a  maximum  of 
$1,800  can  be  cancelled.  A  revised  for- 
mula would  provide  forgiveness  of  up  to 
50  percent  of  the  uninsured  loss,  to  a 
maximum  amount  of  $5,000. 

I  have  some  reservations  over  the  com- 
munity disaster  loan  fund  which  would 
be  established  under  the  bill.  Localities 


that  have  suffered  a  lo.vs  of  more  than  25 
percent  of  their  tax  base  would  be  per- 
mitted to  borrow  from  the  fund  in  order 
to  make  inteie.st  and  principal  payments 
on  outstanding  bonded  indebtedness. 

I  have  no  objection  to  the  intent  of  the 
fund,  but  believe  the  Federal  Govern- 
ment .should  not  be  required  to  bear  the 
burden  alone  There  should  be  some  re- 
quirement for  participation  by  State  gov- 
ernments before  Federal  funds  could  be 
loaned  to  a  locality  I  expressed  the  view 
at  the  .subcommittees  hearings  in  Vir- 
ginia that  State  governments  have  a  re- 
.sponsibility  in  this  area  of  disaster  assist- 
ance, and  the  Senator  from  Indiana  l.'^ 
aware  of  my  feelings  No  criticism  of  the 
bill  is  intended  by  my  observation,  but  I 
look  forv^ard  to  receiving  additional  tes- 
timony on  the  point. 

The  bill  provides  that  t)oth  public  and 
private  agencies  involved  in  disaster  re- 
lief work  cannot  discriminate  on  the 
grounds  of  race,  color,  religion,  national- 
ity, sex.  age.  or  economic  status 

.Another  provision  would  give  official 
status  to  the  Salvation  Army  and  the 
Mennonite  Board  of  Missions  and  Chan- 
ties In  the  utilization  of  their  manpower 
and  supplies  during  disa.ster  recovery  ef- 
forts Only  the  American  Red  Cross  now 
has  such  status 

Our  subcommittee  heard  considerable 
testimony  in  support  of  Improved  insur- 
ance protection  against  major  disaster 
losses.  Coverage  presently  is  available  for 
damage  from  fire,  windstorm,  and  hall, 
but  It  IS  not  generally  available  for  floods, 
mudslides,  wind-driven  waters,  high 
waves,  and  earthquakes.  Congress  sought 
to  remedy  the  problem  of  water  damage 
through  the  enactment  of  the  National 
Flood  Insurance  Act  of  1968,  but  that 
program  has  not  been  fully  implemented 

The  bill  seeks  to  encourage  the  private 
insurance  industry  to  develop  a  major 
disaster  insurance  program.  I  jom  the 
Senator  from  Indiana  in  inviting  indus- 
try proposals  on  a  joint  approach  involv- 
ing Government  participation  in  an  in- 
dustry-managed insurance  system 

In  any  event.  I  welcome  Industry  com- 
ment on  insurance  proposaLs  which  would 
become  operative  under  the  bill  in  the 
event  a  pnvate  plan  is  not  developed 
Some  of  its  provisions,  particularly  those 
which  would  deny  eligibility  for  a  portion 
of  disaster  assistance  to  property  owners 
who  do  not  have  insurance,  seem  some- 
what harsh  and  restrictive 

However,  the  insurance  section  of  the 
bill  serves  the  worthwhile  purpose  of  es- 
tablishing a  basis  for  comment  and  dis- 
cussion I  reserve  J  udgment  on  this  aspect 
of  the  measure  until  the  subcommittee 
has  had  the  benefit  of  testimony  from 
experts  on  estimated  premium  costs,  and 
the  possible  effect  of  such  costs  on  lower 
economic  groups. 

Mr  President,  the  bill  is  deserving  of 
prompt  consideration  in  view  of  the  fact 
that  the  most  important  provisions  of 
last  year's  Disaster  Act  will  expire  on 
December  31.  The  Nation  has  experienced 
an  average  of  14  major  disasters  per  year 
over  the  past  20  years.  The  legislation 
being  offered  today  would  establish  the 
means  to  alleviate  promptly  and  effec- 
tively the  damage  and  human  suffering 
that  accompany  these  phenomena. 


ADDITIONAL    COSPONSORS    OF 
BILLS 

S      357» 

Mr.  PROUTY  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
printmg.  the  names  of  the  Senator  from 
Vermont  'Mr.  Aiken  >.  the  Senator  from 
Mame  'Mrs.  Smith),  the  Senator  from 
Massachusetts  'Mr.  Brookx<.  the  Sen- 
ator from  New  Hampshire  <Mr.  Cotton). 
the  Senator  from  Rhode  Island  <Mr. 
P.ASTORE'  and  the  Senator  from  Rhode 
Island  I  Mr.  Pell  i  ,  be  added  as  cosjaon- 
sors  of  S  3579  to  authorize  the  importa- 
tion without  regard  to  existing  quotas 
of  luel  oil  to  be  used  for  residential  heat- 
ing purposes  in  the  New  E:ngland  States. 

The  PRESIDINO  OFFICER  (Mr.  Al- 
len I    Without  objection,  it  is  so  ordered. 

S       359a 

Mr  GOODELL  Mr  'President.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Vermont  <  Mr  Prouty  '  be  added  as  a  co- 
sponsor  of  S  3596.  the  Humane  Seal 
Protection  Act  of  1970. 

The  PRESIDING  OFFICER  (Mr. 
Cook  i  .  Without  objection,  it  is  so  or- 
dered. 


ADDITIONAL      COSPONSOR      OF      A 

JOINT    RESOLUTION 

s  J    Kjcs    ei 

Mr.  McCarthy.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Washington  <Mr.  Magnuson).  the  Sen- 
ator from  Dlinois  iMr.  Percy),  and  the 
Senator  from  Oregon  iMr.  Packwood). 
be  added  as  cosponsors  of  Senate  Joint 
Resolution  61.  proposing  an  amendment 
to  the  Conirtitution  of  the  United  States 
relative  to  equal  rights  for  men  and 
women. 

The  PRESIDING  OFFICER  (Mr. 
Cook  •  Without  objection,  it  is  so  or- 
dered 


SENATE  RESOLUTION  374— RESOLU- 
TION SUBMITTED  TO  AUTHORIZE 
THE  COMMITTEE  ON  COMMERCE 
TO  STUDY  RESTRAINTS  IMPOSED 
ON  US  COMMERCE  BY  FOREIGN 
IMPORT  RESTRICTIONS 

Mr.  COTTON.  Mr.  President.  I  am 
submitting  for  appropriate  reference  a 
Senate  Resolution  to  authorize  the  Com- 
mittee on  Commerce  to  study  restraints 
Imposed  on  U.S.  commerce  by  foreign 
import  restrictions. 

Just  about  every  foreign  country  im- 
poses restrictions  on  the  importation  of 
American  goods,  but  we  have  none  on 
theirs.  The  result  is  the  United  States 
has  become  a  dumping  ground  for  cheap 
shoes,  cheap  textiles,  foreign-made  elec- 
tronic products,  and  many,  many  other 
manufactured  goods.  For  a  long  time 
many  Members  of  the  Senate  have  been 
striving  to  save  American  industries  and 
American  Jobs  from  being  destroyed  by 
this  ever-increasing  InHux.  Our  efforts 
have  been  mlsimderstood  by  many  who 
have  gained  the  Impression  that  we  are 
seeking  to  invoke  a  protectionist  policy 
and  that  we  are  opposed  to  free  trade. 
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Speaking  for  myself  and  I  believe  for 
most  of  my  colleagues  who  share  my 
concern  about  this  situation,  I  want  to 
again  make  It  clear  that  we  are  not 
seeking  a  return  to  a  protectionist  pol- 
icy. What  we  do  want  Is  free  trade  that 
Is  a  two-way  street. 

Recently  the  Senate  voted  overwhelm- 
ingly by  a  better  than  2-to-l  margin  In 
favor  of  the  so-called  Cotton  amendment 
to  the  tax  bill  which  authorized  the  Pres- 
ident to  impose  quotas  or  other  restric- 
tions on  the  importation  of  goods  from 
countries  that  imposed  restrictions 
against  American  goods  and  to  remove 
such  restrictions  whenever  such  other 
country  removed  theirs. 

This  amendment  was  dropped  from 
the  tax  bill  in  the  conference  between 
the  House  and  the  Senate  because  the 
Ways  and  Means  Committee  of  the 
House  and  the  Finance  Committee  of  the 
Senate  believe  they  should  not  get  In- 
volved in  trade  matters  and  that  the 
tax  bill  was  not  the  proper  legislation 
to  carry  such  an  amendment.  I  have  no 
quarrel  with  the  position  of  the  Finance 
Committee  in  this  regard. 

However,  it  is  high  time  that  the  Con- 
gress gets  involved  in  trade  matters  and 
asserts  itself.  In  my  section  of  the  coim- 
try  over  10.600  shoe  Jobs  have  been  lost 
in  the  last  3  years,  fully  one-quarter  of 
these  in  my  own  State  of  New  Hamp- 
shire. The  electronics  industry  Is  one  of 
the  hardest  hit  by  cheap-labor  foreign 
imports.  They  now  account  for  98  per- 
cent of  the  portable  and  transistor  radios 
sold  in  this  country,  nearly  that  per- 
centage of  the  black  and  white  television 
sets,  and  now  serious  inroads  are  being 
made  in  color  TV  sets. 

I   believe   that   an    immediate   study 
should  be  made  of  the  barriers  agtdnst 
American  goods  Imposed  by  other  na- 
tions, including  Import  licenses,  tariffs, 
and   many  other   forms  of   restriction. 
I  believe  that  the  Senate  Committee  on 
Commerce,  formerly  known  as  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, is  the  logical  committee  to  make 
this  study.  I  believe  that  an  early  report 
to  the  Senate  cataloging  and  analyzing 
these  trade  barriers  will  be  an  eye  opener 
not  only  for  the  Congress  but  for  some 
of  those  in  the  executive  departments 
who  have  been  so  slow  to  move  toward 
saving   our  Industries  and  our  jobs.  I 
would   hope   that   hearings   before   the 
Committee  on  Commerce  or  any  author- 
ized subcommittee  would  Include  testi- 
mony   from    Secretary    of    Commerce 
Stauis.  as  well  as  officials  of  the  State 
Department. 

One  more  word,  much  of  the  opposi- 
tion to  congressional  action  in  the  field 
of  foreign  imports  comes  from  those  who 
are  concerned  about  the  consumers  and 
want  them  to  have  the  full  advantage 
of  low-priced  foreign  goods.  There  are 
two  answers  to  this.  First,  the  workers 
in  our  maunfswjturing  plants  are  con- 
sumers and,  as  such,  are  entitled  to  keep 
their  jobs.  The  second  and  more  Impor- 
tant answer  Is  that  history  has  shown 
that,  whenever  a  foreign  Industry  has 
succeeded  In  virtually  destroying  Its 
American  competitor,  the  price  of  its 
goods  goes  up  Immediately.  The  conten- 


tion that  aUowlns  American  Industry  to 
be  destroyed  for  the  benefit  of  the  Amer- 
ican consumer  Is  completely  fallacious. 
Mr.  President.  I  ask  imanlmous  con- 
sent that  a  speech  by  Keimeth  N.  Davis, 
Jr.,  Assistant  Secretary  of  Commerce  for 
Domestic  and  International  Business,  be- 
fore the  Electronic  Industries  Associa- 
tion on  March  9  be  printed  at  this  point 
In  the  Record.  I  would  like  to  direct  the 
attention  of  my  colleagues  particularly 
to  that  part  of  the  speech  which  quotes 
a  letter  from  the  president  of  Zenith 
Radio  Corp.,  Joseph  S.  Wright,  to  Sec- 
retary Stans,  in  which  Mr.  Wright  de- 
scribes the  plight  of  the  electronics  in- 
dustry and  a  planned  reduction  in  the 
Zenith  working  force  by  about  3,000  jobs 
this  year  due  to  the  opening  of  their  new 
plant  In  Taiwan. 

There  being  no  objection,  the  speech 
W81S  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    Intebnational   Teabe   Psospwrrs — Can 
AKERtCAN  Busmiss,  Labos.  and  OovniN- 
MENT  Meet  the  Chaixenoe  or  New  World 
CoMPETTrnrE  Forces? 
(Address  by  Hon.  Kenneth  N.  Davis,  Jr.) 
It  Is  a  particular  pleRsure  and  privilege  to 
appear  before  the  Electronic  IndusUles  As- 
sociation.   As    you    liBve    heard,    my    entire 
business    background   was    in    one   of    your 
member  Industries.  It  U  especially  appropri- 
ate to  discuss  world  trade  prospects  in  this 
forum,  because  you   are  representatives   of 
exactly  the  kind  of  industry  on  which  the 
nation's  future  economic  strength  depends — 
strentgh  which  we  must  have  if  we  are  to 
be  able  to  deal  with  our  burning  national 
Issues. 

I  am  proud  to  have  been  a  member  of  the 
Nixon  Administration  during  tills  p«ist  year. 
It  has  been  a  great  thrUl  to  worlc  with  others 
In  government  in  their  efforts  to  create  ef- 
fective programs  to  deal  with  the  massive 
problems  facing  the  nation  and  the  world. 
I  can  tell  you  quite  honestly  that  this  year 
has  taught  me  that  the  problems  of  govern- 
ment are  more  difficult  than  most  business- 
men imagine.  I  am  convinced,  though,  that 
we  are  making  real  progress.  We  will  do  even 
better  in  the  months  ahead. 


IMPORTANCE  OF  maintaining  U.S.  WORLD 
COMPETITIVE  POSITION 

There  Is  one  overriding  responsibility 
wtilch  should  command  the  ultimate  dedica- 
tion of  the  Commerce  Department  and  of 
U.S.  Indvistry.  That  is  the  responsibility  to 
see  that  America  does  what  Is  needed  to  as- 
sure Its  continued  economic  strength.  //  our 
great  industries  and  the  nation  as  a  whole 
do  not  maintain  their  strength  and  vitality, 
we  vnll  not  have  the  financial  resources  to 
solve  our  massive  national  social  and  eco- 
nomic problems.  Also,  we  would  not  be  oble 
to  continue  to  provide  leadership  in  inter- 
national economic  development  which  is  so 
vital  to  the  whole  world's  future.  It  will  cost 
many  billions  of  dollars  to  bring  economic 
and  social  equality  to  our  minority  citizens, 
to  rebuild  urban  America,  and  to  win  the 
fight  against  environmental  pollution.  Does 
anyone  here  deny  that  we  need  our  full 
strength  now  as  never  before  in  our  history? 

For  a  business  to  be  strong  today,  It  is  no 
longer  enough  just  to  be  able  to  compete 
effectively  with  other  American  oompanles 
here  at  home.  The  world  has  suddenly  be- 
come a  global  marketplace!  We  must  now 
compete  more  effectively  In  thU  new  global 
environment  if  we  are  to  stay  strong  as  in- 
dustries and  as  a  nation. 

Since  oomlng  to  Washington.  I  have  had 
the  rare  opportunity  of  observing  the  full 
rang«  of  problems  being  faced  by  business 


and  labor  In  this  country.  I  have  also  been 
working  with  the  many  others  in  government 
who  share  responsltjlllty  for  our  International 
trade  and  Investment  policy.  Government 
policy-makers  mv^t  constantly  remind  them- 
selves of  the  increasingly  competitive  inter- 
national world  in  dealing  with  many  matters 
which  could  formerly  be  looked  at  as  strictly 
domestic  problems.  No  longer  can  we  treat 
inflation,  consumerism,  and  antitrust  matters 
from  a  strictly  domestic  viewpoint.  In  the 
antitrust  field,  for  example,  we  have  not  yet 
found  ways  to  get  other  countries  to  adopt 
as  tight  anti-merger  laws  as  our.  Yet  our 
companies  must  compete  with  their  com- 
panies both  overseas  and  here  In  the  United 
States.  In  the  consumer  area.  It  is  sometimes 
argued  that  we  should  permit  unlimited  im- 
ports of  low  cost  foreign  products  such  as 
textiles,  oil.  or  steel  because  of  the  beneficial 
effect  on  consumer  prices.  However,  from  a 
truly  national  standpoint,  our  precarious  bal- 
ance of  payments  position  simply  will  not 
permit  such  a  policy.  Also,  from  the  stand- 
point of  business  and  labor,  the  country  can- 
not afford  to  see  Its  major  Industries  lose 
their  strength  Just  t>ecau5e  of  the  existence 
of  low  cost  labor  or  raw  materials  overseas,  or 
because  other  countries  subsidize  their  in- 
dustry or  have  lax  antitrust  laws. 

INTERNATIONAL  TRADE  MUCH  IN  CURRENT  NEWS 

There  has  been  much  in  the  news  of  late 
about  world  trade  problems.  It  is  difficult  for 
those  of  U5  in  government  to  try  to  assimilate 
and  make  sense  out  of  the  many  conflicting 
reports.  It  must  be  virtually  impossible  for 
those  of  you  who  must  devote  most  of  your 
time  to  running  your  companies. 

I  have  here  Just  a  few  of   the  speeches, 
statement,  and  news  reports  on  trade  gath- 
ered In   the  past  two  weeks.  They  Include 
major  Items  from  the  departments  of  state. 
Justice,  and  labor  urging  freer  access  to  the 
United  States  market  for  foreign  firms.  There 
Is  a  major  policy  statement  from  the  AFL- 
CIO  decrying  the  shift  of  U.S.  jobs  to  over- 
seas plants  owned  by  foreigners  and  by  Amer- 
ican companies.  From  one  newspaper,  there 
Is  an  edltcff'lal  criticizing  U.S.  trade  policy  as 
too  protectionist,  but  also  a  news  story  from 
the    same    paper    criticizing    the    European 
Common    Market    for    being    unfair    to    the 
U.S.  There  are  numerous  stories,  pro  and  con. 
about  the  U.S.-Japan  textile  talks.  The  most 
surprising  Item   to  me  Is  the  report  of   the 
press  conference  held  by  Europ>ean  Common 
Market  officials  after  their  "informal"  dis- 
cussions  with   various   government   agencies 
here  last  week.  The  Europeans  appear  to  have 
misunderstood  what  we  were  trying  to  say 
to  them.  I  will  comment  more  on  that  later. 
Rather  than  attempt  to  sort  out  all  of  the 
seeming  contradictions,  I  am  going  to  read 
a  portion  of  another  letter  to  you.  The  letter 
was  Jiist  received  by  Secretary  Stans  from  a 
iUghly  respected  member  of  your  own  Indus- 
try— Mr.  Joseph  Wright,  Chairman  of  Zen- 
ith Radio.  As  you  will  soon  see,  tills  is  ob- 
viously  an  unsolicited  letter,  but  Its  mes- 
sage Is  so  important  for  everyone  In  busi- 
ness, labor,   and   government  that  I  called 
Mr.  Wright  to  get  his  approval  to  quote  from 
It  today. 

Februabt  26, 1970. 
Dear  Mr.  Secretary  :   I  am  sure  you  are 
aware   that   the   electronics   Industry,   both 
components  and  finished  goods,  Is  engaged 
In  a  life  and  death  struggle  with  the  Japa- 
nese. On  several  occasions  I  have  sought  to 
Interest   the   Department   of    Commerce    in 
what  Is  going  on  In  this  field,  but  apparently 
without  any  success. 

•  •••••• 

I  am  always  struck  very  forcibly  by  the 
great  difference  between  our  situation  and 
that  of  our  Japanese  competitors.  The  latter 
have  the  complete  cooperation  and  support 
of  their  government  in  two  major  areas. 
First.  In  substantially  subeldlElng  and  pro- 
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motlng  Japanese  export  trade  and,  second, 
in  keeping  out  any  United  States  competi- 
tion which  they  do  not  regafd  as  desirable 
We  attempted  to  break  into  the  Japanese 
m&rket.  where  TV  sets  that  sell  ror  tSOO  lo 
the  United  States  command  a  retail  price 
of  (1300  or  more  and  we  were  kept  out  by 
denial  of  Import  and  ezcbange  licenses.  We 
are  sending  a  new  high  level  team  to  Japan 
in  a  (ew  weeks  to  try  to  break  this  open 
again,  but  I  am  absolutely  sure  that  we 
will  be  met  by  the  same  kind  of  reception 

It  la  a  very  discouraging  thing  to  us  when 
our  own  United  States  Oovemment  agencies 
apparently  have  UtUe  If  any  interest  in  our 
problems,  m^ny  of  which  could  be  solved. 
not  by  some  new  law  or  new  bureau,  but  by 
effective  and  aggressive  use  of  the  machinery 
that  Is  already  on  the  books  I  hope  the 
Department  can  look  Into  this  matter,  and 
at  least  stop  Indicating  to  people  that  there 
Isn't  any  significant  problem.  Zenith's 
United  States  employment  will  be  down  an 
average  of  3000  ]obs  In  1970  against  1969 
When  our  new  plant  in  Taiwan  comes  on 
stream  In  early  1971  it  will  have  a  capacity  of 
4000  Jobs  which  win  probably  be  lost  In  this 
country.  This  most  tragic  part  of  this  story 
is  that  the  heaviest  impact  of  our  3000  lost 
Jobs  this  year  is  on  the  blacks  we  have 
worked  to  train  and  give  a  sense  of  identity 
and  pride,  and  the  economic  ability  to  es- 
cape the  ghetto  Due  to  seniority.  38"  of 
those  laid  off  are  blacks 
Respectfully  yours, 

Joseph  S  Wright 
paoTxcnoNiSM   vs.   mtx  tkaoe 

Those  of  you  icfio  know  Mr  Wngh.:  knoic 
that  fie  13  anything  but  a  "protectionist 
What  he  u  saying  is  that  our  goternment  u 
not  helping  sufficiently  in  obtaining  fair 
competitive  conditions  for  American  indus- 
try in  world  trade  He  wants  equal  access  to 
the  Japanese  market  When  Japan  eaga^^es 
In  Illegal  "dumping  "  of  merchandise  in  out 
market,  which  they  sometimes  do.  he  wants 
^vernment  action  In  far  less  than  the  IB  to 
24  months  taken  today  He  wants  our  gov- 
ernment to  object  more  strenuously  to  for- 
eign export  subsidies  and  cartels  which  would 
be  Illegal  In  this  country 

The  old  "protectionisrn  is  free  trade"  ar- 
gument has  become  a  very  sterile  issue,  I  be- 
lieve. Instead,  we  should  all  recognize  that 
there  are  strong  competitors  all  around  the 
world  today — In  Europe,  the  Par  East,  and 
elsewhere.  After  World  War  II.  the  United 
States  set  out  to  build  up  industrial  streni^th 
In  all  parts  of  the  world  to  meet  the  needs 
of  all  people  An  expansionist  trade  policy 
was  a  key  part  of  the  program  Now  that  we 
have  been  successful  in  creating  worthy 
competitors,  and  with  the  onward  thrust  of 
modem  transportation  and  communications 
technology,  we  should  not  turn  beck  toward 
protectionum.'  Rather,  we  mwit  keep  moitng 
ahead  toward  trade  expansion!  But  now  we 
must  insist  more  firmly  on  receiving  fair 
competitive  treatment — treatment  which 
fust  isn't  being  gxien  to  us  by  many  of  our 
trading  partners! 

I  am  afraid  that  many  of  the  free  trade  ' 
speeches  made  by  American  business  and 
government  leaders  land  I  admit  to  making 
my  own  share  this  yeari  are  misunderstood 
by  other  nations,  particularly  by  their  offi- 
cials who  are  responsible  for  ooplng  with  the 
problems  of  their  own  industries.  Foreign 
mitunderstandings  of  V  S  intentions  in  the 
trade  field  can  be  most  unfortunate  For  ex- 
am.pl*,  the  failure  of  Japan  to  understand 
the  firmness  of  the  US  Intent  to  secure  rea- 
sonable limitations  on  textile  Imports  to  ihls 
country  may  well  result  In  protectionist  US 
legislation  soon  The  failure  of  the  Common 
Market  to  be  more  constructive  In  working 
on  non- tariff  barrier  reduction  with  us.  to 
take  more  progressive  steps  In  Its  agricul- 
ture policy,  and  to  recognize  that  we  cannot 
stand  Idly  by  while  it  makes  trading  agree- 
menu  which  dlacrimlnate  against  the   US  . 


Li  endangering  the  passage  of  our  Trade  Act 
of  1969  And  yet.  this  bill  contains  the  repeal 
of  the  American  Selling  Price  system  of 
chemical  import  valuation,  a  change  long 
sought  primarily  by  Europe 

Of  particular  Interest  to  this  audience  is 
the  point  that  right  now.  while  Europe  is 
calling  for  the  repeal  of  ASP  as  the  key  to 
progress  m  other  non-tanff  barrier  reduc- 
tions, it  13  about  to  impose  a  new  non-tariff 
barrier  against  the  American  electronic  com- 
ponent industry  The  so-called  Tripartite  Ac- 
cord between  Prance.  Germany,  and  Britain 
would  impose  discriminatory  inspection 
standards  against  outside  manufactured 
components  The  EIA  has  estimated  that 
US  exports  uf  elecr  inic  components  to 
Europe  could  be  reduced  by  as  much  as  35'' 
under  the  new  restrictions  We  could  not 
help  but  be  very  disappointed  with  the  lack 
of  interest  shown  by  the  Common  Market 
ofllculs  when  we  raised  this  matter  with 
them  last  week 

EimOPCAN    COMMON     MARKET    ATTITUDE    ON 
TRADE    POLICT 

I  mentioned  earlier  the  news  reports  of 
comments  by  Common  Market  officials  on  our 
"Informal"  talks  last  week  They  had  met 
with  various  Washington  agencies  at  their 
own  suggestion  After  the  talks,  their  Direc- 
tor General  of  External  Trade  Matters  was 
quoted  In  the  press  as  follows 

1  The  US  is  no  longer  concerned  over 
European  border  taxes 

3  The  American  Selling  Price  System  must 
be  repealed  or  international  trade  relations 
will  suffer  a  grave  setback 

3  The  textile  agreement  which  the  US 
seeKs  Alth  the  Far  Eastern  countries  should 
be  limited  to  selected  items  where  injury 
can  be  proven 

4  The  Common  Market  is  alarmed  by 
quota  bills  In  the  U  S  Congress  and  rising 
protectionist  sentiment  here 

5.  Non-tariff  barrier  negotiations  probably 
can't  start  until  after  1971 

Frankly,  it  is  hard  for  me  to  believe  that 
this  Is  an  accurate  report  of  the  Common 
Markets  understanding  of  the  US  Oo'.ern- 
ment  attitude  Here  is  what  we  said  to  the 
Common  Market  people  at  the  Commerce 
Department 

1  The  U  S  considers  European  border  taxes 
a  major  non-tariff  barrier,  particularly  with 
respect  to  export  rebates  In  sales  to  third 
countries  In  competition  with  U  S   suppliers. 

3  We  are  concernwl  ab<iUl  the  prospects 
for  obtaining  Congressional  approval  of  the 
repeal  of  ASP  t)oth  because  of  the  lark  of 
a  textile  agreement  and  because  of  little 
progress  i.i  being  made  with  Europe  toward 
non-tariff   barrier   reduction 

3  The  Common  Market  has  been  reported 
to  be  interfering  In  V  ^  -Par  East  textile  dis- 
cussions Eurore  was  asked  t  >  participate  last 
spring  and  refused  It  should  njt  Interject 
Itself  inti  these  sensitive  discussions  at  this 
late  date 

4  Common  Marke'  preoccupation  with  en- 
largement fif  the  European  trading  area 
through  agreements  with  other  European  and 
Middle  Eastern  countries  on  a  basis  which 
dlscnmina.es  against  the  US  is  a  matter 
of  grave  crncern 

5  The  Tripartite  Electronic  Components 
Agreement  now  being  finalized  by  PYance. 
Germany,  and  Britain  would  be  a  major 
new  non-tariff  barrier  It  would  Impose  dls- 
crlmlna'ory  inspection  standards  against 
US  electri  nlc  components  Congress  Is  nn 
likely  to  repeal  the  American  Selling  Price 
System  for  chemicals  Just  as  Europe  sets  up 
a  new  non -tariff  barrier  against  the  American 
electronics  industry  Although  the  Tripartite 
Accord  la  technically  not  a  Common  Market 
proposal,  we  could  not  understand  why  Com- 
mon Market  officials  appeared  unwilling  to 
intercede  to  stop  the  setting  up  of  this  new 
barrier   to   free   trade 

6  The  European  Common  Agricultural 
Policy  continues  to  discriminate  against  U  S 


exports  and  Is  therefore  a  major  obstacle  to 
better  trade  relations 

7  The  Common  Market  view  that  non- 
tariff  barrier  negotlatlcns  probably  can't  start 
until  after  1971  is  most  discouraging  to  the 
U  S  Such  a  long  delay  will  result  in  strong 
objections  by  many  important  elements  In 
U  S  Industry  Europe  and  the  U.S.  should 
be  eliminating  barriers  today  In  such  sig- 
nificant  areas   as   government   procurement. 

As  you  can  see.  ue  appear  to  be  far  apart 
in  our  thinking  What  could  be  pa'ticularly 
t-oubles'me  is  that  there  does  not  appear 
tn  be  recognition  by  the  Europeans  that  there 
a-e  serious  diffe'ences  between  us  which 
need   attention   now 

SUMMARY 

To  summarize.  Europe  and  Japan  have 
become  worthy  and  strong  competitors  In 
world  trade  Their  Industry  and  government 
work  closely  together  to  plan  global  trading 
strategy,  to  develop  markets  and  to  deter- 
mine government  policy.  On  the  whole,  /or- 
eign  government,  business,  and  labor  leaders 
are  better  coordinated  than  we  are.  Europe 
and  Japan  talk  much  of  free  trade,  but  are 
not  doing  enough  about  It.  In  the  United 
States,  we  continue  to  move  toward  freer 
trade  with  far  more  dedication  than  our 
trading  partners 

It  seems  that  Europe  and  Japan  are  failing 
to  realize  that  sentiments  like  those  expressed 
by  Mr.  Wnght  are  becoming  widespread  here. 
T^ese  are  not  "protectionist"  sentiments,  but 
rather  an  Insistence  that  our  government 
obtain  fair  and  equitable  trading  terms  with 
other  countries 

CONCLUSION 

In  conclusion  /  believe  that  the  United 
Statea  will  not.  m  fact,  become  "protection- 
ist" But  I  also  believe  that  we  will  become 
more  and  more  insistent  on  being  treated 
fairly  We  must  cloee  ranks  between  busi- 
ness and  labor  and  among  the  various  govern- 
ment agencies  If  we  are  to  be  successful. 
There  axe  legitimate  differences  to  be  worked 
uut  among  ourselves,  but  they  can  and  must 
be  worked  out  We  should  find  ways  to  settle 
our  internal  differences  more  expeditiously 
than  ever  before  if  we  are  to  compete  suc- 
cessfully m  the  world. 

Referring  again  to  Europe  and  Japan,  It 
Is  urgent  that  these  nations  re-eiamlne  their 
c'.irrent  trade  attitudes  toward  the  United 
States  the  world's  biggest  market.  The  bene- 
fits of  continued  trade  expansion  for  all  the 
world  are  Inestimable  The  losses  from  a  turn 
'owr.rcl  world  protectionism  or  to  policies  of 
national  or  regional  special  advantage  would 
be  irretrievable  For  the  benefit  of  all  the 
world  s  trade  it  u  time  for  Japan  and  Europe 
to  respond  more  fairly  than  heretofore  to 
the  20  years  of  US  leadership  in  expansionist 
world  trade  policy' 

The  PRESIDING  OFFICER  (Mr. 
RiBicoFFi.  The  resolution  will  be  re- 
ceived   and   appropriately   referred. 

The  resolution  iS.  Res.  374).  which 
reads  as  follows,  was  referred  to  the 
Committee  on  Commerce: 

S    Ras    374 

Resolved,  That  the  Committee  on  Com- 
merce, or  any  duly  authorized  subcommittee 
thereof.  Is  authorized  under  sections  t34(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended,  and  In  accordance 
with  Its  Jurisdiction  specified  by  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  to 
make  a  full  and  complete  study  of  the  na- 
ture and  extent  of  restraints  Imposed  on 
United  States  commerce  by  foreign  import 
restrictions. 

Sec  a  For  the  purpose  of  Ibis  resolution, 
the  committee,  through  January  31,  1971, 
Is  authorized  ( 1  >  to  make  such  expenditures 
as  It  deems  advisable;  (2)  to  employ  upon  a 
temporary  basis,  technical,  clerical,  and  other 
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assistants  and  consultants;  (3)  with  the 
prior  consent  of  the  heads  of  the  departments 
or  agencies  concerned,  and  the  Committee  on 
Rules  and  Administration,  to  utilize  the 
reimbursable  services.  Information,  facilities, 
and  personnel  of  any  of  the  departments  or 
agencies  of  the  Oovernment;  and  (4)  to  es- 
tablish and  defray  the  expense  of  such  ad- 
visory committees  as  It  deems  advisable. 

Sec.  3.  The  committee  shall  repca-t  Its 
findings,  together  with  such  recommenda- 
tions as  It  deems  advisable,  to  the  Senate 
at  the  earliest  practicable  date,  but  not  later 
than  January  31.  1971. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  $76,- 
000,  shall  be  paid  from  the  conUngent  fund 
of  the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  committee. 


m 


ADDITIONAL  COSPONSOR  OP  A 
RESOLUTION 

SENATE    RESOLUTION    387 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  content  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
New  Jersey  iMr.  Williams)  be  added  as 
a  cosponsor  ot  Senate  Resolution  357, 
expressing  the  sense  of  the  Senate  on 
inflation. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LiNcs ) .  Without  objection,  it  is  so  ordered. 


NOTICE  OF  HEARING  ON  EXTENSION 
OF  DEFENSE  PRODUCTION  ACT 

Mr.  MONDALE.  Mr.  President,  the 
Production  and  Stabilization  Subcom- 
mittee of  the  Senate  Banking  and  Cur- 
rency Committee  will  hold  hearings  on 
March  31.  AprU  1  and  2,  1970.  These 
hearings  will  be  on  S.  3302.  the  legislation 
to  extend  the  Defense  Production  Act. 
which  would  otherwise  expire  on  June  30, 
1970.  That  bill  would  also  require  that 
uniform  cost  accounting  standards  be 
implemented  in  regard  to  defense  pro- 
curement contracts. 

In  January  1970  the  GAO  filed  an  ex- 
tremely comprehensive  rejxjrt  in  regard 
to  the  question  of  uniform  cost  accoimt- 
ing  standards.  Recently,  as  a  followup  to 
this  report,  the  GAO  submitted  to  me  two 
alternative  proposals  which  would  imple- 
ment the  recommendations  contained  in 
the  GAO  report.  In  the  hearings  we  will 
consider  the  GAO  proposals  as  well  as  the 
other  measure  I  have  mentioned. 

Those  wishing  to  testify  on  these  meas- 
ures should  contact  Mr.  Hugh  H.  Smith 
of  the  committee  stafi— 202-225-7391— 
to  make  the  necessary  arrangements.  We 
have  received  many  requests  to  be  heard 
on  this  subject,  and  I  anticipate  there  will 
be  many  more  such  requests.  Under  these 
circumstances.  I  hope  that  as  many  as 
can  will  choose  a  common  spokesman.  In 
this  way,  I  hope  we  can  cut  down  on  the 
volume  of  testimony  while  insuring  that 
all  viewpoints  are  heard.  In  addition,  it 
will  be  necessary  that  all  statements  to 
be  presented  to  the  committee  be  deliv- 
ered to  the  committee  offices  at  least  24 
hours  before  the  scheduled  appearance. 
The  subcommittee  will  be  tmable  to  re- 
ceive testimony  from  anyone  who  Is  not 
able  to  comply  with  this  requirement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  alternative  proposals 
submitted  by  the  GAO  be  printed  In  the 
Record  at  this  point. 


There  being  no  objection  the  proposals 

were  ordered  to  be  printed  in  the  Record, 

as  follows: 

PaoposALs 

ALTXaMATIVZ    1 

"  (a)  The  ComptroUer  General,  as  an  agent 
of  the  Congresa,  shall  promulgate  cost-ac- 
counting standardB  designed  to  achieve  uni- 
formity and  consistency  In  the  cost-account- 
ing practices  followed  by  contractors  and 
subcontractors  imder  Federal  contracts.  Such 
promulgated  standards  shall  be  used  by  aU 
Federal  agencies  and  by  contractors  and  sub- 
contractors m  estimating,  accumulaUng,  and 
reporting  costs  In  connection  with  the  pric- 
ing, administration,  and  settlement  of  ne- 
gotiated oontractB  with  the  United  States 
Oovemment. 

"(b)  The  Comptroller  General  is  author- 
ized to  make,  promulgate,  amend,  and  rescind 
rules  and  regulations  for  the  implementation 
of  cost-accounting  standards  promulgated 
under  subsection  (a) .  Such  regulations  may 
require  contractors  and  subcontractors  as  a 
condition  ol  contracting  to  disclose  In  writing 
their  cost-accounting  practices  including 
methods  of  distinguishing  direct  costs,  and 
to  agree  to  a  contract  price  adjustment,  with 
Interest,  for  any  Increased  costs  incurred  by 
the  United  States  Isecause  of  the  contractor's 
failure  to  comply  with  duly  promulgated 
cost-accounting  standards  or  to  follow  con- 
sistently his  disclosed  cost-accounting  prac- 
tices m  pricing  contract  proposals  and  In 
accumulating  and  reporting  contract  per- 
formance cost  data. 

"(c)  The  rules,  regulations,  cost-account- 
ing standards,  and  modifications  thereof  pro- 
mulgated hereunder  shall  have  the  full  force 
and  effect  of  law  and  shall  become  effective 
not  less  than  30  days  after  publication  In 
the  Federal  Register. 

"(d)  For     the    purpose     of     determining 
whether  the  contractor  or  subcontractor  has 
compiled    with    duly    promulgated    cost-ac- 
ooimttng  standards  and  has  followed  con- 
sistently bis  disclosed  cost-accounting  prac- 
tices, the  contracting  agency  concerned  and 
the  Comptndier  Oeneral  or  any  representa- 
tive of  either  shall  have  the  right  to  examine 
and  make  copies  of  any  documents,  papers  or 
records  of  such  contractor  or  subcontractor. 
"(e)(1)  There  shall  be  established  In  the 
Office  at   tbe  Comptroller  General   a  Cost- 
Acoountlng  StandardB  Advisory  Board  of  no 
more  than  five  members  to  be  app>olnted  by 
tbe  Comptroller  Oeneral.  The  Board  shall  be 
oomprlMd  of  members  both  from  the  Federal 
Oovemment  (with  tbe  consent  of  tbe  head 
of  the  agency  ooncemed)  and  from  outalde 
tbe  Federal  Oovemment.  One  member  shall 
be  selected  by  the    Board  as  its  chairman. 
Tbe  Board  ahaU  advlae  and  assist  the  Comp- 
troller Oonerml  In  the  preparation  of  cost- 
aooountlng  ■tandards  and  of  regulations  Im- 
plementing mch  standards.  The  Board  shall 
also  review  promulgated  standards  and  regu- 
lations and,  ■•  it  deems  appropriate,  make 
reoommendattODS  to  the  Comptroller  General 
with  respect  to  such  existing  standards  or 
regulations. 

"(2)  Tbe  Comptroller  General  may  ap- 
point peraoDnel  from  tbe  Federal  Govern- 
ment (with  the  consent  of  the  head  of  the 
agency  concerned)  or  from  outside  the  Fed- 
eral Oovemment  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Comp- 
troller Oeneral  and  the  Beam  in  carrying  out 
their  functtons  and  respoosilrilltlee  under 
this  section. 

Members  of  the  Board  and  other  appoint- 
ees tmder  this  subaectlon  who  are  officers 
or  emptoye—  of  the  Federal  Oovemment 
■hall  rMMlv*  no  oompuisatlon  for  their  serv- 
iow  M  loflh  but  ahall  oontlnue  to  receive 
th«  itiTfnrmTHt1*Tii  of  their  regular  poaltlODS. 
Th*  mipalntnMnt  of  Board  memben  and 
otha*  uadar  this  aubaectton  trtsn  outalde 
the  Federal  Oovemment  may  be  without  re- 
gard to  Chapter  SI.  Subchapters  ni  and  VI 


of  Chapter  63,  and  Chapter  75  of  Title  6, 
United  States  Code,  and  those  provisions  of 
such  Utle  relating  to  appointments  in  the 
competitive  service.  Appointees  tmder  this 
subsection  from  outside  the  Federal  Oovem- 
ment shall  receive  compensation  at  rates 
fixed  by  the  Comptroller  Oeneral  not  to  ex- 
ceed the  rate  prescribed  for  level  V  In  the 
Federal  Executive  Salary  Schedule  if  serv- 
ing full-time  and  not  to  exceed  1/260  of 
such  rate  lor  each  day  of  actual  duty  (In- 
clusive of  travel  time)  if  serving  on  a  part- 
time  or  intermittent  basU.  While  serving  on 
an  Intermittent  basis  away  from  their  home 
or  regular  place  of  business,  appointees  un- 
der this  section  shall  be  allowed  travel  ex- 
penses In  accordance  with  6  VS.C.  6703. 

(4)  Tbe  Comptroller  Oeneral,  after  con- 
sultation with  tbe  Chairman  of  the  Board, 
sbaU  have  tbe  power  to  appoint,  fix  the  com- 
pensation of,  and  remove  an  Executive  Sec- 
retary, without  regard  to  Chapter  61.  Sub- 
chapters in  and  VI  of  Chapter  63.  and  Chap- 
ter 76  of  Title  5,  United  States  Code,  and 
those  provisions  of  such  title  relating  to  ap- 
pointment In  the  competitive  service.  The 
Executive  Secretary  of  tbe  Board  may  be 
paid  compensation  at  a  rate  not  to  exceed 
the  rate  prescribed  for  Grade  18  of  tbe  Gen- 
eral Schedule  (6  U.S.C.  6332). 

"(f)  AU  departments  and  agencies  of  the 
Oovernment  are  authorized  to  cooperate 
with  the  Comptroller  Oeneral  and  the  Board 
and  to  furnish  Information,  appropriate  per- 
sonnel with  or  without  reimbursement,  and 
such  other  assistance  as  may  be  requested  by 
the  Comptroller  Oeneral. 

"(g)  There  are  authorized  to  be  appro- 
priated such  stuns  as  may  be  neceaary  to 
carry  out  the  provisions  of  this  section." 

ALTEXNATTVE    2 

"(a)  There  is  hereby  established  a  Cost- 
Aoootintlng  Standards  Board  of  not  more 
than  five  members  to  be  appcAnted  by  the 
President.  A  majority  of  the  Board  shall  be 
appointed  from  the  executive  branch  of  tbe 
Government  and  tbe  remainder  from  pri- 
vate life.  The  President  shall  designate  one 
member  as  Chairman.  Board  members  ap- 
pointed from  private  life  shall  receive  com- 
pensation at  tbe  rate  of  1/260  of  the  rate 
prescribed  for  level  IV  In  the  Federal  Ex- 
ecutive Salary  Schedule  for  each  day  of 
actual  duty  (Inclusive  of  travel  time). 

"(b)  The  Board  shall  have  the  power  to 
appoint,  fix  the  compensation  of,  and  re- 
move an  Executive  Secretary  and  two  addi- 
tional staff  members  without  regard  to 
Chapter  61,  Subchapter  IH  and  VI  of 
Chapter  63.  and  Chapter  76  of  Title  6, 
United  States  Code,  smd  those  prorlsloos  of 
such  title  relating  to  appointment  In  the 
competitive  service.  Tbe  Executive  Secretary 
and  the  two  additional  stall  members  may  be 
ptald  compensation  at  rates  not  to  exceed  the 
rates  prescribed  for  levels  IV  and  V  of  tbe 
Federal  Executive  Salary  Schedule,  respec- 
tively. 

"(c)  "Hie  Board  Is  authcKlzed  to  appcrilnt 
and  fix  tbe  compensation  of  such  other  per- 
sonnel as  the  Board  deems  necessary  to  carry 
out  Its  functions. 

"(d)  Tbe  Board  may  utilize  personnel  from 
tbe  Federal  Government  (with  the  oonaant  a< 
tbe  bead  of  the  agency  concerned)  or  appoint 
personnel  from  lurlvate  life  without  regard 
to  Chapter  61,  Subchapters  in  and  VI  ol 
Ch^ter  63.  and  Ctiapter  75  of  Title  6,  United 
States  Code,  and  those  provisions  at  such  tttto 
relating  to  i4>polntment  In  the  competlUye 
servloe.  to  serve  on  advisory  committees  and 
task  forces  to  assist  the  Board  in  carrying 
out  Its  functions  and  responsltHlltlas  under 
this  section. 

"(e)  Members  of  the  Board  and  officers  or 
en^loyees  of  other  agencies  of  the  Federal 
Oovemment  utHlsed  under  this  section  shall 
receive  no  compensation  for  their  services  as 
such  but  shall  continue  to  reoetve  ths  oom- 
penaatlon  of  their  regtilar  positions.  Ap- 
pointees under  subsection  (d)   from  private 
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life  shall  receive  compenaatlon  »t  r»t«6  Axed 
by  the  Board,  not  to  exceed  1  260  of  the  rate 
prescribed  for  level  V  in  the  (federal  Execu- 
tive Salary  Schedule  for  each  day  of  actual 
duty  (incinarve  of  travel  time)  While  serv- 
ing away  from  their  homes  or  regular  place 
of  business.  Board  members  and  other  ap- 
polnte«s  serving  on  an  Intermittent  basis 
under  this  section  shall  be  allowed  travel  ex- 
penses in  accordance  with  5  U  S  C    5703 

••(f)  All  departmenu  and  agencies  of  the 
Oovernment  are  authorized  to  cooperate  with 
the  Bo«Lrd  and  to  furnish  Information  appro- 
priate personnel  with  or  without  reimburse- 
ment.  and  such  financial  and  other  assistance 
as  may  be  agreed  to  between  the  Board  and 
the  agency  concerned 

•(gi  The  Board  shall  promulgate  cost- 
accounting  standards  designed  to  achieve 
uniformity  and  consistency  in  the  coet- 
accountlng  practices  followed  by  contractors 
and  subcontractors  under  Federal  Contracts 
Such  promulgated  standards  shall  be  used 
by  all  Federal  agencies  and  by  contractors 
and  subcontractors  m  eotlmatlng.  accumu- 
lating, and  reporting  cost*  in  connection  with 
the  pricing,  administration  and  settlement  of 
negotiated  contracts  with  the  United  States 

■•(h)  The  Board  Is  authorlaed  to  make, 
promulgate,  amend,  and  reaclnd  rulea  and 
regulations  for  the  implementation  of  coat- 
accounUng  standards  promulgated  under 
sulMectlon  igi  Such  regulations  may  require 
contractors  and  subcontractors  as  a  condi- 
tion of  contracting  to  dlscloae  In  writing 
their  coet-accountlng  practice*  including 
methods  of  dlsUngulshlng  direct  coaU  from 
Indirect  coat,  and  to  agree  to  a  contract 
price  adjustment,  with  interest,  for  any  in- 
creased coata  Incurred  by  the  United  States 
because  of  the  contractor's  failure  to  comply 
with  duly  promulgated  cost-accounting 
standards  or  to  follow  consistently  his  dis- 
closed cost-accounting  practices  in  pricing 
contract  proposals  and  In  accumulating  and 
reporting  contract  performance  cost  data 

■■|1)  The  rules,  regulations,  coat-account- 
ing standards,  and  modlflcations  thereof  pro- 
mulgated hereunder  shall  have  the  full  force 
and  eSect  o{  law  and  sbaU  become  eSecUve 
not  leas  than  30  days  after  publication  in  the 
Federal  RegUter.  The  functions  exercised 
under  this  section  shall  be  excluded  from  the 
operation  of  the  Administrative  Procedure 
Act 

(J)  For  the  purpose  of  determining 
whether  the  contractor  or  subcontractor  has 
compiled  with  duly  promulgated  cost-ac- 
counting standards  and  has  followed  consist- 
ently his  dlscloaed  cost-accounting  practices, 
any  authorized  representative  of  the  head 
of  the  agency  concerned  or  of  the  Board  and 
of  the  Comptroller  Oeneral  of  the  United 
States  shall  have  the  right  to  examine  and 
make  copies  of  any  documents,  papers  or  rec- 
ords of  such  contractor  or  subcontractor. 

•(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  " 


NOTICE  OF  FURTHER  HEARINOS  ON 
THE  IMPACT  OF  FRANCHISING 
ON  SMALL  BUSINESS 

Mr.  WILLIAMS  of  New  Jersey  Mr 
President,  I  would  like  to  announce  that 
my  Small  Business  Subcommittee  on 
Urban  and  Rural  Economic  Develop- 
ment win  hold  additional  hearings  on 
"The  Impact  of  Pranchiamg  on  Small 
BuslnesB, "  on  Monday,  March  30,  in  New 
York  City 

The  hearings  will  begin  at  9  am,  in 
the  ceremonial  courtroom,  1  Federal 
Plaza.  New  York  City,  and  they  are  open 
to  the  public 


NOMINATIONS 

Mr  MANSFIEXD  In  executive  session. 
I  move  that  the  Senate  proceed  to  the 
consideration  of  nominations  on  the  Ex- 
ecutive Calendar  under  new  reports 

There  beinw  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business 

The  PRESIDING  OFFICER  The 
nominations  on  the  Executive  Calendar 
will  be  stated  beginning  with  the  De- 
partment  of   TTan.sportatlon 


DEPARTMENT  OF  TR.'VNS- 
PORTATION 

The  bill  clerk  read  the  nomination  of 
Charles  D  Baker,  of  Massachusetts,  to 
be  an  AssL:.Lant  Secretar>-  of  Transporta- 
tion 

The  PRESIDING  OFFICER  Without 
objection,  the  nomination  is  considered 
and  confirmed 

Mr  MANSFIELD  Mr  President,  I 
move  that  the  Senate  now  proceed  to 
consider  the  nommations  placed  on  the 

The  PRESIDING  OFFICER  Without 
objection,  the  clerk  will  state  the  nomi- 
nations placed  on  the  Secretary's  desk. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— IN  THE  COAST 
GUARD 

The  bill  clerk  proceeded  to  read  sun- 
dr>-  nominations  in  the  Coast  Guard 
which  had  been  placed  on  the  Secretary's 
desk 

The  PRESIDING  OFFICER  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc 

Mr  MANSFIELD  Mr  President.  I 
move  that  the  Senate  now  proceed  to 
consideration  of  the  nomination  of  Di- 
rector of  Selective  Service. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination 


DIRECTOR  OF  SFXECTIVE  SERVICE 

The  Bill  Clerk.  Curtis  W  Tarr.  of 
Virginia,  to  be  EMrector  of  Selective  Serv- 
ice.         

Mr.  STEn^NIS  Mr  President,  this  posi- 
tion Is  a  highly-  important  one.  There  has 
been  a  little  delay  In  the  filling  of  the 
position  of  a  new  Director.  But.  we  had 
the  nominee  before  the  Armed  Services 
Committee  on  yesterday  The  Armed 
Services  Committee  is  the  parent  com- 
mittee on  thi.s  matter,  and  after  a  ver>' 
satisfactory  hearing,  at  which  all  Sena- 
tors had  an  opportunity  to  ask  questions, 
and  did,  there  was  a  unanu  lous  vote  In 
the  recommendation  that  Mr  Tarr  be 
confirmed  for  this  position. 

I  am  very  glad  to  be  able  to  report 
that  to  the  Senate. 

The  Armed  Services  Committee  has  an 
added  responsibility  this  year  that  hear- 
ings will  have  to  be  held  with  reference 
to  the  eventual  renewal  of  the  Selective 
Service  Act  I  want  to  assure  the  Senate 
that  the  Armed  Services  Committee  will 
keep  a  surveillance  over  the  operations 
of  the  Selective  Service  Act  and  take  ac- 


tion from  time  to  time,  should  such  ac- 
tion arise,  and,  if  it  sees  fit.  to  make 
reports  to  the  Senate. 

The  Armed  Services  Committee,  being 
Uie  parent  committee  on  this  matter,  is 
the  one  having  the  chief  responsibility 
for  the  Selective  Senice  Act.  its  amend- 
ments, its  operation,  and  its  renewal.  I 
want  to  make  this  special  statement  to 
that  efTect,  that  we  will  follow  up. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say.  speaking  for  the  minority 
side,  we  feel  that  Mr.  Tarr  is  a  very  fine 
gentleman  and  especially  well  qualified 
to  be  Director  of  Selective  Service. 

I  Join  unanimously  In  the  remarks  Just 
made  by  the  distinguished  Senator  from 
Mlssijssippl. 

The  PRESIDING  OFFICER  (Mr. 
Allen  i  ,  The  question  Is.  Will  the  Senate 
stdvLse  and  consent  to  the  nomination  of 
Curtis  W.  Tarr  of  Virginia  to  be  Director 
of  Selective  Service? 

The  nomination  was  confirmed. 

Mr  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business  as  in  legislative 
session? 

Mr.  MANSFIELD.  Mr  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY.  MARCH  23.  1970.  AT 
11  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today.  It  stand  in 
adjournment,  as  in  legislative  session, 
until  11  am  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECTION     203— DEFENSE     AUTHOR- 
IZATION FOR  FISCAL  1970 

Mr.  MANSFIELD  Mr.  President,  the 
defense  authorization  for  fiscal  year 
1970 — Public  Law  91-121— has  been  the 
law  for  4  months : 

Section  203  provides  that : 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  to  carry  out 
any  research  project  or  study  unless  such 
project  or  study  has  a  direct  or  apparent 
relationship  to  a  specific  military  function  or 
operation 

This  section  was  not  sought  by  the  De- 
partment of  Defense  but  was  adjudged 
necessary  by  the  Congress;  the  purpose 
of  the  amendment  was  clear.  Over  the 
past  25  years  there  has  developed  within 
the  scientific  and  research  community  a 
dependence  on  the  Defense  Department 
of  unusual  dimensions.  With  section  203 
Congress  has  expressed  the  view  that 
such  a  dependence  Is  not  in  the  long-term 
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tional  Science  Foundation  testified  re- 
cently on  his  fiscal  year  1971  authoriza- 
tion bill,  he  made  it  clear  that  any  De- 
fense research  project  affected  by  sec- 
tion 203  will  have  to  compete  with  all 


best  interests  of  the  Nation,  of  the  sol-  undermine  congressional  Judgments  to 

entlflc  and  research  community  or  for  accomplish  Its  ends.  Some  have  ques- 

that  matter  of  the  Defense  Department,  tloned  the  existence  of  a  militaiy-indus- 

During  these  years  the  ease  with  which  fS^^^JP^"  =  iVS^f^rgeT^o^tSl^^     tion  203  wUl  have  to  compete  with  a. 

the  Defense  Department  has  been  able  to  "jPP!™*i°J^TS  S^w  S^uSd^S     others  for  NSF  project  research  funds, 

obtain  funds  has  been  responsible  for  S?rSaS'*,iaS  is  d^Sg  bSalSe  it     That  is  how  it  should  be.  I  hope  it  does 

o'rthe'r7^a"Sfrs°w1S"jS've°"gr'?:?'2  Sf2  s^lLf  l^£?SigTtwfties     not  imply   a   "let  Defense  stew  in  its 

ti^^^S^Zn^.^eX£n..^  Sn{S?o?tSin?SUTis?h'^T     Srr^rL^ult^rr^LSSoiT^I 
It  has  been  total  security  in  toe  s^-  contrajte^for  t^  ^  ^^^^^    ^^^^^     ^^    executive 

that  temporary  fluctuations  in  ovendl  ^^:^°J^J[l^'^^^^^Sttiii\^tsuv>-  branch  must  recognize  the  spirit  and  In- 
Federal  budget  emphasis  have  not  af-  ^^"*  °^i*;^^^  tent  of  section  203  as  well  as  its  letter, 
fected  their  source  of  research  fundB.  port  of  contractors  to  overturn  a  law  ^^  ^^^^  contribution  to  scientific 
This  sense  of  security  was  tmderstand-  w^e  »ana.  ^  .  ^  ^  _4  „f 
able  It  probably  accounts  In  part  for  the  I  read  with  great  mterest  f  series  of 
Spari^onor  research  by  the  Defense  articles  by  Doug  Wilson  in  the  Pro^J- 
Department  into  almost  every  concelv-  dence  Journal  concerning  the  aPPHca- 
Lj^vo.1  wwc  y^^  ^j  section  203  and  the  dismay  that 

some  researchers  have  found  to  the  re- 
naming of  their  projects — renaming  to 
give  the  appearance  of  a  direct  relation- 
ship— by  the  Defense  Department.  I  ask 
unanimous  consent  that  this  series  of 
articles  be  Inserted  at  the  conclusion  of 


able  field. 

Section  203  makes  no  judgment  that 
any  of  the  scientific  work  sponsored  was 
poor;  or  that  the  Federal  Government 
should  not  have  sponsored  it.  The  total 
Federal   contribution   to   research   may 

ver>-  well  need  to  be  Increased  but,  as  is  „        *»,     „^„.  cfy^rv 

impliciUy   required  in  secUon  203.  the     my  remarks,  as  well  as  the  news  story 
agency  through  which  the  most  signifl-     from  the  Evening  Star, 
cant    Federal    contribution    should    be 
msule  to  tMisic  research  should  not  be  the 
Defense  Department. 

The  response  to  section  203  by  the 
OCQce  of  Research  at  Defense  weis  at  first 
to  Ignore  this  new  congressional  policy. 
On  last  November  25.  I  addressed  the 
Senato  and  commented  on  this  appar- 
ent disdain  for  a  duly  enacted  law  of  the 
land.  It  was  in  large  measure  to  the 
great  credit  of  Deputy  Secretary  Pack- 
ard that  this  initial  response  was  over- 
turned. On  December  6,  I  commented 
on  Secretary  Packard's  constructive  at- 
titude in  recognizing  that  the  laws  of 
the  land  are  made  in  the  Congress  and 
that  the  policies  of  this  Government  are 
intended  to  be  made  by  elected  officials. 
Appointed  officials  may  disagree,  but  It 
is  not  their  function  to  ignore  the  law. 
I  think  the  initial  reaction  of  Ignoring 
section  203  was  the  byproduct  of  a 
generation  of  almost  absolute  "permis- 
siveness" on  the  part  of  the  Congress 
toward  the  Defense  Department  and  its 
role  in  this  area.  But  htvefully  that  at- 
titude was  reevaluated  last  session. 

Secretary  Laird  in  his  official  remarks 
before  the  House  committee  last  Febru- 
ary 27,  also  spoke  constructively  with 
respect  to  section  203.  An  Interview  after 
this  congressional  testimony  reported  In 
the  Evening  Star  of  February  28,  ex- 
presses a  different  attitude.  I  was  hope- 
ful at  that  time  that  the  Evening  Star 
report  gave  misplaced  emphasis  to  a  re- 
mark of  Secretary  Laird  smd  that  his 
public  testimony  to  the  House  commit- 
tee was  accurate.  Apparently  I  was 
totally  dismayed  and  somewhat  alarmed 
when  I  learned  that  Secretary  Laird  last 
week  In  addressing  the  Electronics  In- 
dustry Association  convention  at  the 
Statler  Hilton  Hotel  discarded  his  pre- 
pared remarks  that  expressed  a  policy 
of  compliance  with  section  203,  and 
openly  admitted  that  his  Department 
was  working  with  Industry  against  the 
clear  expression  and  intent  of  sectioD 
203. 

This  Is  the  first  instance  that  I  recall 
of  an  open  and  public  admission  by  a 
Defense  Secretary  that  the  Defense  De- 
partment works  directly  with  Industry  to 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  Mr.  President,  is  it 
that  the  efforts  of  the  Defense  Depart- 
ment as  reported  In  the  Providence  Jour- 
nal were  also  contrived  to  circumvent 
the  policy  of  section  203.  but  upon  dis- 
closure, the  attack  is  now  directed  to 
the  contractors  to  seek  a  change — to  re- 
move the  restriction  imposed  upon  the 
Defense  Department  in  its  sponsoring 
of  basic  research?  Why  can  the  reaction 
not  be  positive?  It  Is  deplorable  indeed 
when  a  vital  institution  of  this  Govern- 
ment caimot  accept  the  fsu:t  that  the 
laws  are  msMle  in  Congress,  not  at  the 
Pentagon. 

The  Secretary  of  Defense  on  February 
27  expressed  his  concern  about  the 
broader  implications  of  section  203  with 
respect  to  the  overall  level  of  research 
in  the  United  States.  He  endorsed  as  an 
important  principle  that  each  major 
mission  agency  maintain  the  necessary 
level  of  excellent,  imaginative  research 
In  those  fields  related  to  its  long-range 
mission  needs — which,  in  my  opinion,  is 
precisely  the  Intent  of  section  203.  He 
stressed  that  If  Defense  does  not  seem 
to  be  related  directly  to  military  pro- 
grams, then  It  is  essential  that  the  sup- 
port of  high-quality  basic  research  proj- 
ects of  broad  nationtil  interest  be  pro- 
vided Immediately  by  some  other  agency. 
That  Is  precisely  what  I  had  hoped 
would  be  accomplished.  Why  is  no  sug- 
gestion forthcoming  along  these  lines? 
Why  cannot  the  Bureau  of  the  Budget 
coordinate  a  transfer  in  conjunction 
with  the  President's  Office  of  Science 
and  Technology?  Why  is  it  that  the  Sec- 
retary of  Defense  proposed  only  the  neg- 
ative—a change  In  203? 

The  budget  request  for  fiscal  year  1971 
for  the  National  Science  Foimdation  for 
support  of  research  projects  is  increased 
by  $15  miUion.  Part  of  this  is  to  meet  a 
substantial  growth  In  proposal  pressure 
that  NSF  expects  to  result  from  changes 
in  the  amount  of  support  provided  for 
fundamental  research  by  other  Federal 
agencies.  When  the  Director  of  the  Na- 


inquiry  should  not  be  diminished  by 
force  of  section  203.  If  it  is,  it  is  because 
of  ineptness  at  the  interagency  level.  I 
suspect  that  the  new  expressions  from 
Defense  on  section  203  might  be  ac- 
counted for  by  inattention  at  the  Budget 
Bureau  level. 

I  look  forward  to  a  proposal  for  in- 
terim funding  by  civilian  agencies  of  re- 
search communities  affected  by  section 
203  until  permanent  arrangements  can 
be  made  to  f imd  them ;  the  public  invest- 
ment to  date  should  not  be  discarded.  If 
it  is,  it  is  by  the  intentional  acts  of  those 
formulating  and  administering  the 
science  policy  of  this  Nation. 

From  the  standpoint  of  the  universi- 
ties, probably  the  worst  problem  is  the 
concentration  by  chance  at  one  institu- 
tion of  far  more  than  its  fair  share  of 
reduction  in  defense  and  other  agency 
research  funds.  Perhaps  a  temporary 
contingency  fund  should  be  established 
to  assist  those  most  affected. 

In  sum,  I  think  greater  attention  must 
be  given  to  these  problems  which  affect 
the  fimdamental  relationships  of  Gov- 
ernment agency  to  Government  agency 
and  Government  8«ency  to  the  academic 
and  research  community.  Inattention 
can  no  longer  be  tolerated.  A  laissez- 
faire  attitude  is  not  Justified  in  the  im- 
plementation of  a  sound  national  science 
policy.  This  is  not  the  time  for  benign 
neglect  when  It  comes  to  this  Nation's 
research  and  scientific  efforts. 

EIXRIBIT    1 

(From  the  Washington  (D.C.)  Evening  Star. 

Feb.  38,  1970] 
Not  Viable:  Lmrd  Appeals  fob  End  of  Cttsb 

ON  Reseakch 

(By  Orr  Kelly) 

Defense  Secretary  Melvin  R.  Laird  has 
made  his  strongest  appeal  so  far  for  repeal 
of  a  controversial  congressional  restriction 
that  forces  the  Pentagon  to  prove  the  mili- 
tary usefulness  of  all  of  Its  basic  research. 

Laird  said  such  a  policy  Is  "not  a  viable 
course  of  action  for  our  country  at  this  time." 

His  comment  came  yesterday  during  a  re- 
cess in  his  testimony  before  the  House  de- 
fense appropriations  subcommittee,  of 
which  he  was  formerly  a  member. 

His  criticism  of  the  provision.  Itnown  as 
Section  203  of  the  1970  Military  Procure- 
ment Authorization  Act.  went  well  beyond 
what  he  bad  to  say  in  his  formal  report  to 
Congress  on  the  nation's  military  posture. 

In  that  statement,  he  said; 

"If  we  reduce  our  support  of  reaearch  proj- 
ects on  the  theory  that  they  do  not  seem 
to  be  related  directly  to  military  programs, 
I  believe  It  is  essential  that  the  support  of 
high  quality  basic  research  projects  of  broad 
national  interest  be  provided  immediately 
by  some  other  agency  of  the  government." 

The  restriction  was  tacked  on  the  author- 
ization act  during  last  year's  congreasloDal 
debate  over  military  spending. 
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Taetlfytng  earlier  ihU  week.  Dr  John  3 
Foster  Jr  .  director  of  defense  research  and 
engineering,  told  Congress  that  it  was  Im- 
portant that  provisions  of  the  restriction 
"not  be  interpreted  so  as  to  threaten  further 
reduction  or  expulsion  of  the  Department 
of  Defense  support  for  basic  research  In  gen- 
era: and  the  university  research  community 
in  particular  " 

■Such  a  consequence  would  cripple  de- 
fense research  and  technology,  especially  our 
ablU'.y  to  respond  rapidly  in  time  of  na- 
tional crisis.  ■  Poster  said. 

He  did  assure  the  congressional  commit- 
tee, however,  that  every  project  in  the  re- 
search and  exploratory  development  caiego- 
ry  had  been  checked  this  year  to  make  sure 
It  compiles  with  the  congressional  res'xlc- 
tion 

IProm    the   Providence    (RI  I    Evening    Uul- 
ietin.  Peb  23   19701 

Pbntacon-Scxenci:  .Vllianci  Undm  Motnt- 
iNG  attack:  Thb  Scientist  *tn)  the 
.MiLrrAaT — I 

(By  Douglas  C   Wilson  i 
Washimcton  — American    science    today    is 
shaken  by  a  national  controversy  that  could 
alter  the  main  thrust  of  technology  in   this 
country  for  many  years 

The  sdentiflc  community  and  one  of  its 
blggeat  allies,  the  U£.  UlUtary  Establish- 
ment, are  being  charged  with  loo  great  a 
complicity  In  each  other's  affairs. 

Eacn  la  accused  of  having  feathered— and 
shared— the  other's  nest  for  so  long  that  the 
Pentagon's  influence  is  overextended  and  sci- 
ence Is  now  distorted  and  misdirected 

Forces  are  at  work  that  could  reduce  sci- 
ence s  role  as  handmaiden  to  military  tech- 
nolo^  and  turn  more  of  Its  attention  to  the 
country  s  domestic  problems 

Theee  force*  are  coming  from  two  powerful 
groups — the  antl-estab;isnment  young  pe«:)ple 
at  the  unlverslUes  and  the  liberal  establish- 
ment m  Congress,  where  the  Pentagon  a  p<»r- 
vaslve  activities  are  under  increasing  attack 
Both  groups  regard  today  s  mllilary- 
•clentmc  complex"  as  an  unholy  alliance. 
either  in  whole  or  m  part 

CongresB  Is  putting  new  limits  on  this  con- 
sortium. Young  activists  are  out  to  down- 
grade It,  or  even  destroy  it 

Both  groups  have  m*de  gains  in  the  last 
year,  cutting  back  the  Pentagon's  authority 
and  forcing  the  uruversiuee  to  consider  re- 
forms In  their  scientific  actlvltlee. 

But  tlie  Defense  Department  has  no  in- 
tention of  seriously  redtjclng  Its  basic  ties  to 
the  scientific  community  And  the  univer- 
sities are  anxious  to  avoid  drastic  change 

As  a  reault.  sclentlsU,  the  government  and 
the  universities  are  now  in  a  struggle  of 
cToes-purpoees  that  Is  laced  with  uncertainty 
and  at  Umes  with  blttemeaa  and  hypocrisy 
Tbeae  may  be  Inevitable  for  the  Issuea  In- 
volved political  pressures.  quesUons  of  aca- 
demic honor,  and  hundreds  of  millions  of 
dollars. 

The  Defense  Department  has  been  one  of 
the  chief  patrons  of  American  science  for  a 
quarter  of  a  century  It  is  now  spending  900 
to  flOC  mUUon  dollars  a  year  for  scientific 
research. 

ThU  exceeds  the  entire  annual  budget  of 
the  Natlonaa  Science  Foundation 

It  la  twice  as  big  as  the  budget  of  the 
Federal  Water  Pollution  Control  Agency,  and 
three  times  that  of  the  NaUonaJ  Cancer 
Institute. 

Pentagon  money.  In  short.  U  a  llfeblood 
elatn0nt  In  American  science.  It  helpa  to  pay 
scientists'  salarlea.  buys  their  equipment, 
and  hire*  tbeb'  reaerch  ■wintanti. 

This  bond  U  an  avtX^ramVti  ot  World  War 
n  and  tbe  sutaMquent  Cold  War  era.  MUltary 
leaden  culttT*«ed  Uhe  adenM  ftnd  taehnology 
they  needed  to  derclop  sopIilatleatMl  weapons 
in  a  tense  and  threatening  world. 


In  the  procees,  they  also  came  to  support 
science  in  more  aind  more  areas  without  di- 
rect connection  to  the  Defense  Depextment's 
Uxxmedlate  needs 

Scientists  have  been  glad  to  get  this  extra 
support,  but  It  has  led  to  tenuous  relation- 
ships and  potential  stresses  In  some  areas. 
since  the  interests  of  science  and  those  of  the 
military  are  often  dissimilar. 

The  Journal-Bulletin  b<is  learned,  for  ex- 
ajnple.  that  the  Pentagon  has  put  military 
titles  on  nonmllltary  research  projects,  with- 
out the  knowledge  of  the  scientists  involved. 
Informed  of  these  titles,  some  scientists  say 
they  are  misleading  and  potentially  embar- 
rassing. t>oth  here  and  abroad 

The  wider,  public  debate  over  Pentagon 
spending  has  international  aspects  because 
the  U.S  military  spends  several  million  dol- 
lars a  year  for  research  activities  to  foreign 


Interviews  with  sclentUU  who  engage  in 
thU  activity  shorwed  that  it  carries  political 
haeards  A  blologUt  said  that,  because  he 
went  to  Asia  with  Army  support  for  his 
medical  research,  he  got  a  poor  reception 
there  and  was  "automatically  suspected  of 
being  an  Intelligence  agent."  Other  defense- 
supported  projects  abroad  have  sparked  seri- 
ous international  incidents  embarrassing  to 
the  United  States 

In  addition  to  supporting  American  re- 
search abroad,  the  Pentagon  also  gives  sup- 
port to  many  foreign  scientists  who  share 
tbelr  knowledge  freely  with  the  rest  of  the 
world's  scientists. 

A  Canadian  scientist  emphasized  this 
point,  saying  that  if  his  Army-supported 
work  Is  "of  any  use  to  the  (US)  military 
then  It  s  equally  available  to  the  Viet  Cong." 
He  proF>osed  this  as  an  answer  to  any  of  his 
fellow  countrymen  who  might  charge  him 
with  "selling  out  for  the  war  effort"  of  an- 
other country — tiie  United  States. 

Meanwhile,  at  home,  critics  In  Congress 
attack  this  Pentagon  foreign  aid  '  to  science 
as  a  dangerous  form  of  U  S.  military  Inter- 
ference In  other  nations'  Institutions. 

But  the  centers  of  greatest  controversy 
are  the  troubled  universities  and  colleges  in 
the  United  States. 

The  military  spends  260  million  dollars  of 
Its  annual  research  money  to  support  more 
than  6,000  aclentlQc  projects  at  200  cam- 
puses— Including  more  than  four  million  dol- 
lars at  Brown  University  of  Rhode  Island. 

At  leading  universiues.  the  Pentagon  pays 
between  a  quarter  and  a  third  of  all  the 
federal  money  for  scientific  research.  It  out- 
spent  the  National  Science  Foundation  In 
this  Beld  by  roughly  75  million  dollars  last 
year 

Congress,  on  one  side,  has  pwssed  a  new 
law  to  get  the  military  out  of  the  business 
of  subsidizing  nonmlUtary  research. 

Campus  activists,  attacking  the  •military- 
scientific  cocnplex"  from  another  side  have 
demanded  that  university  scientists  reduce 
or  stop  altogether  their  work  for  the  mili- 
tary. Much  of  this  dissent  arises  from  their 
opposition  to  the  war  In  Vietnam 

The  law  passed  by  Congress,  called  the 
I4an«f<jii«^  amendment,  stipulates  that  the 
Pentagon  cannot  spend  money  for  science 
unless  the  research  has  a  direct  and  ap- 
parent relationship  to  a  specific  military 
function  or  operation  " 

The  law  was  enacted  three  months  ago, 
and  efforts  to  apply  it  already  are  agitating 
many  university  scientists. 

In  one  recent  interview,  a  scientist  said 
the  amendment  could  mean  "anything  from 
zero  to  catastrophe"  to  his  own  work  and 
that  of  his  colleagues 

Another  scientist  charged  the  leaders  of 
Congress  with  "legislative  blackmail." 

Still  another  indicated  that  he  had  com- 
posed debatable  statements  of  military  "rele- 
vancy" to  ensure  that  his  projects  will  con- 
tinue to  receive  Pentagon  support: 


"I  may  be  a  prostitute."  he  said,  "but  at 
least  I  can  tell  myselt  I'm  a  mllUon-doUar- 
a-year  prostitute." 

Student  activists  have  stirred  the  ire  of 
other  professors  who  defend  their  Pentagon 
subsidies  openly  and  say  the  critics  pose  the 
greatest  threat  to  their  academic  integrity 

"We  fought  long  and  bard  In  this  country 
for  academic  freedom.  '  said  Prof.  Quenier 
Lewy.  a  political  scientist  at  the  University 
of  Massachusetts,  "and  I  deeply  resent  self- 
appointed  vigilantes  coming  to  tell  me  what 
I  can  and  cannot  do.  I  will  fight  It." 

On-campus  criticism  has  been  destructive 
at  some  Institutions  and  constructive  at 
others. 

At  Stanford  University,  militants  last  year 
seized  a  building  at  the  Stanford  Research 
Institute,  a  major  defense  contractor,  and 
so  embittered  relations  there  that  the  uni- 
versity and  the  Institute  finally  agreed  to 
end  their  affiliation 

The  laboratory  complex  is  now  the  univer- 
sity's loss  and  the  Pentagon's  gain,  joining 
the  ranks  of  many  other  Independent  re- 
search centers  and  "think  tanks"  controlled 
largely  by  the  military — another  research 
realm  that  also  has  come  under  the  prun- 
ing shears  of  Congress 

The  Independent  Research  Liaboratorles 
and  think  tanks  now  nourished  chiefly  by 
the  Pentagon  are  another  great  source  of 
scientific  and  technological  know-how. 

Sixteen  of  these  centers  alone  received  a 
total  of  283-mllllon  dollars  from  the  De- 
fense Department  In  fiscal  196B.  more  than 
all  the  Pentagon  research  money  spent  at 
colleges  and  universities. 

But  in  the  Independent  laboratory  area,  too. 
Congress  Is  Imptoslng  new  controls  on  Penta- 
gon spending.  To  cushion  themselves  against 
the  Increasing  military  budget  constraints, 
soms  of  these  centers  plan  to  diversify  their 
actlvlUes. 

An  example  of  this  Is  the  Research  Anal- 
ysis Corp.  (RAG)  m  McLean.  Va ,  where  all 
but  10  per  cent  of  the  current  research  Is 
devoted  to  military  contracts. 

"In  another  year,"  reports  Prank  A.  Parker. 
the  corporation's  president,  "we  would  like 
to  see  about  20  per  cent  of  our  effort  im- 
plied In  nonmllltary  lines.  People  at  RAC  do 
have  social  motivation." 

In  Congress,  even  Sen.  Oeorge  Murphy, 
R-CaUf.,  an  outspcricen  defender  of  military 
oontraot  oenten,  has  suggested  that  these 
Institutions  "could,  in  fact,  be  our  most  im- 
portant national  resource  when  we  turn 
them  to  the  problems  of  pollutton,  waste 
disposal,  communications,  crime,  delin- 
quency, transpwrtation,  urban  renewal,  and 
the  eradication  of  poverty,  all  of  which  are 
approaching  crisis  proportions." 

Change  appears  likely  to  occur  more  rap- 
Idly  at  the  Massachusetts  Institute  of  Tech- 
nology, now  the  center  for  more  than  120- 
mllllon-doUars  a  year  In  military  research 
and  development  spending. 

Unlike  Stanford,  MJ.T.  Intends  to  retain 
control  over  Its  jnesUglous  military  reaearch 
laboratories.  And  there  Is  growing  talk,  at 
the  university's  highest  policy  levels,  of  par- 
tially "converting"  these  centers  Into  tools 
for  attacking  domestic  problems. 

Misi.BADiifo  Trn.za  on   skskasch 
Defense  Department  officials  have  put  mis- 
leading  titles   on   some   of   the   Pentagon's 
costly  scientific  research  projects  In  an  effort 
to  justify  their  support. 

Certain  UUes  suppUed  to  Congress  a  year 
ago  were  found  to  be  misleading  In  recent 
Interviews  with  researchers  at  U.S.  and  for- 
eign universities.  Most  scientists  have  not 
even  heard  of  the  Pentagon  titles,  and  In 
some  cases  they  call  them  potenttaUy  em- 
barrassing. 

Projects  have  been  given  titles  Indicating 
a  military  aspect  to  nonmllltary  reaearoh 
supported  In  the  Defense  budget.  A  sclantlst 
at  York  University  In  Toronto,  for  example. 
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complains  that  an  Army  title  linking  his 
work  to  "missile  reentry"  Is  "a  misrepresen- 
tation," and  says  his  work  does  not  have 
"any  military  applications  that  I  know  of." 
A  scientists  at  Brown  University,  surprised 
to  hear  that  his  Navy  project  was  listed  as 
a  study  related  to  "missile  technology,"  said 
•If  It  has  anything  to  do  with  missiles,  I'm 
not  aware  of  It."  Similar  cases  were  dis- 
covered at  other  universities. 

While  Defense  officials  acknowledged  writ- 
ing military  titles  for  research  studies,  and 
say  It  Is  done  to  justify  mlUtary  funding, 
they  maintain  that  the  titles  are  not  mis- 
leading. 

A  Navy  research  official  said  the  special 
titles  are  "not  Intended  to  be  descriptive  of 
what  the  scientist  Is  doing."  Rather,  they 
are  supposed  to  be  "descriptive  of  our  Inter- 
est m  what  he's  doing."  he  said,  "and  that's 
quite  another  matter."  No  distinction  of  this 
kind  has  been  made  In  title  lists  which  the 
Pentagon  sends  to  Congress,  however. 

Titles  for  projects  supported  by  the  Office 
of  Naval  Research,  the  official  said,  are  writ- 
ten "to  avoid  scientific  Jargon  and  to  express 
the  Navy's  Interest  In  the  particular  work 
being  supported." 

He  said  he  has  to  "Justify  these  projects 
In  terms  of  their  potential  relevance  to  the 
Navy."  In  order  to  make  this  relevance  "clear 
to  the  people  who  are  going  to  provide  the 
dollars." 

There  is  no  clear  pattern  In  the  way  the 
titles  appear.  The  nonmlUtary  title  for  a 
project  has  sometimes  appeared  In  Pentagon 
UsU  obtained  by  Sen.  J.  William  Pulbrtght. 
D-Ark  ,  who  has  put  them  In  the  Congres- 
sional Record,  while  a  dlfterent,  military  title 
for  the  same  project  may  appear  In  the  sepa- 
rate  catalogs  that  were  sent  to  Congress 
a  year  ago.  The  reverse  also  has  occurred — 
with  a  military  title  appearing  In  lists  used 
by  Senator  Fulbrlght  and  a  nonmllltary  title 
appearing  In  the  catalogs. 

But  the  military  titles  are  there,  and  the 
effect  of  some  can  only  be  misleading. 

A  political  BclenUst  at  the  Massachusetts 
Institute  of  Technology,  Prof.  Frederick  W. 
Frey,  said  he  was  "furious"  when  he  learned 
that  a  major  research  effort  he  directed  with 
Navy  support  totalling  $700,000  had  been 
labeled  the  "Impact  ot  Modernization  Upon 
Future  Military  Operations."  BUs  own  title 
was  "Human  Factors  in  Modernization." 

Because  the  project  Involved  foreign  coun- 
tries, "we  had  to  show  no  military  applica- 
tions," he  said,  "and  preferably  there  were 
none." 

More  than  12.000  projects  are  supported  by 
the  Pentagon,  and  titles  have  been  a  princi- 
pal guide  used  by  Congress  In  debating  tlie 
military  relevance  of  these  activities.  Last 
Aug.  12.  for  Instance,  It  was  on  the  basis  of 
picking  out  project  titles  In  the  social  and 
behavioral  sciences  that  Sen.  Mike  Mansfield, 
D-Mont.,  the  majority  leader,  questioned  the 
relevance  of  certain  studies  "to  the  military 
needs  of  the  nation."  This  was  during  a 
lengthy  floor  debate  on  the  involvement  ol 
the  Pentagon  In  many  research  activities. 

Pentagon  officials  have  said  the  titles  were 
Intended  for  Internal,  government  use  only. 
Yet  they  are  unclassified ,  and — as  noted — 
some  have  been  published  in  the  Oongrea- 
slonal  Record,  available  to  all. 

Since  the  titles  give  a  military  cast  to  uni- 
versity studies,  they  can  make  school  officials 
even  more  bard-pressed  by  those  who  want  to 
sever  campus  ties  with  Uie  Pentagon. 

Since  the  titles  also  tie  scientific  work 
outside  the  U.S.  to  the  Pentagon's  "mission," 
they  can  make  this  work  an  easy  target  for 
anti-American  feelings.  They  can  even  cre- 
ate such  feelings 

And  since  the  effect  of  the  titles,  here  in 
Washington.  Is  to  misinform  Congress,  they 
hamper  Its  ability  to  Judge  the  nature  and 
merits  of  research  activities  supported  by  the 
Pentagon,    and    reduce   the   likelihood   that 


Congress  wlU  exercise  IntelUgent  control  over 
such  activities. 

The  Defense  Department  requested  author- 
ity to  spend  more  than  «630  million  In  sup- 
port of  scientific  studies  In  the  current  fiscal 
year,  but  Congress  reduced  this  authority  by 
$95  million,  or  15  per  cent,  two  months  ago. 
In  an  effort  to  restrict  military  Involvement 
In  science.  It  also  passed  a  new  law,  the  Mans- 
field amendment,  saying  that  the  Pentagon 
may  not  spend  money  for  research  unless 
the  work  has  a  "direct  and  apparent  relation- 
ship to  a  specific  mlUtary  fimctlon  or  opera- 
tion." 

With  this,  David  Packard,  the  deputy  de- 
fense secretary,  told  Defense  research  officials 
In  a  memorandum  Dec.  3  that  "insufficient 
attention  has  been  given  to  making  clear 
to  the  Congress  the  basis  for  deciding  to 
support  work  In  the  particular  field,  and 
particularly  the  connections  between  rela- 
tively basic  research  and  the  long-range  De- 
fense problems  and  missions  which  require 
such  research." 

To  comply  with  the  new  lew.  he  directed 
the  officials  to  take  another  look  at  all  Pen- 
tagon-supported projects  and  provide  "a 
written  statement  which  describes,  as  clear- 
ly and  simply  as  possible,  the  project  or  study 
and  its  purpose,  together  with  Its  direct  and 
apparent  relationship  to  one  or  more  des- 
ignated military  functions  o.  operations." 
The  review  will  be  completed  this  month. 
Projects  which  are  not  relevant  to  the  mili- 
tary must  be  terminated,  he  said. 

Past  results  in  the  Pentagon's  practice  of 
writing  military  titles  for  research  projects 
show  that  a  new,  in-house  effort  to  stress  the 
military  nature  of  projects  may  have  du- 
bious value. 

Senator  Manafleld,  an  outspoken  critic  of 
the  Pentagon's  nonmllltary  research,  hailed 
Mr.  Packard's  directive  at  the  time  and  noted 
approvingly  that  the  Defense  Department 
also  was  as'Hng  an  outside  agency,  the  Na- 
tional Academy  of  Sciences,  to  make  aii  In- 
dependent review.  But  the  Academy  has  de- 
cided to  stand  aside  for  the  time  bemg  and 
let  the  Pentagon  make  the  "first  pass"  at 
projects,  according  to  Dr.  Philip  Handler,  the 
academy's  president. 

The  high-ranking  Defense  official,  men- 
tioned earlier,  who  allowed  himself  to  be  In- 
terviewed but  did  not  want  his  name  used, 
said  Pentagon  experts,  rather  than  outside 
scientists,  can  best  determine  the  military 
relevance  of  the  projects.  Pentagon  research 
directors  do  not  expect  university  scientUts 
to  be  aware  of  military  problem  areas,  he 
■aid. 

Echoing  this  argument,  the  Navy  research 
official  said  "it's  assumed  that  we  have  better 
knowledge  of  the  Navy's  Interest  than  he 
(the  scientist)  does." 

The  clear  implication  of  these  arguments 
Is  that  the  Pentagon  officials  a  -e  supporting 
the  work  for  reasons  best  known  to  them- 
selves, and  not  always  fully  understood  by 
the  scientists. 

The  York  University  professor  tried  to 
speculate  about  possible  "missile  reentry" 
applications  of  his  work.  Such  a  connection 
bad  "never  occurred"  to  him,  he  said,  adding: 
"If  I  thought  that  was  what  It  was  being 
used  for.  I  think  I'd  quit." 

Another  sdenUst  said  "it  could  be  that 
somebody  honestly  thinks"  his  research  has 
an  application  to  missiles.  "After  all."  he 
said,  "the  technical  competence  of  military 
officers  la  not  the  same  as  the  technical  com- 
petence of  fulltlme  scientists." 

What  these  scientists  are  saying  suggests 
that  if  Pentagon  officials  buy  this  research 
as  a  contribution  to  missilry.  they  are  fooling 
either  tbemaelTes — or  scientists.  And  If  they 
are  not  really  supporting  the  work  in  the 
interest  of  missilry.  then  somebody  else  Is 
being  fooled. 

rr   IB    rUNBAMXNTAL   STTJDT 

IHe  York  University  scientist  Is  Or,  Harold 
L.  Schiff ,  a  Canadian  chemist  and  dean  of  the 


sciences  faculty,  who  has  conducted  a  three- 
year  study  called  "Kinetics  of  Atmosi^iere 
Constituents"  with  U.S.  Army  support  total- 
ing $33,480.  The  three-year  period  ends  this 
April. 

He  said  his  project  U  "absolutely  funda- 
mentta  reaearch"  Into  the  daily  and  seasonal 
variations  of  "naturally-occurring  chemical 
reactions"  in  the  upper  atmosphere — phe- 
nomena such  as  the  aurora  and  "night  air- 
glow,"  be  said. 

He  had  never  heard  of  the  Army  title  for 
his  project:  "Study  of  Upper  Atmo^>here 
Reactions  Involving  Energy  Transfer  Between 
Species  of  Importance  in  Missile  Reentry." 
This  title  appears  In  a  catalog  of  Army  proj- 
ects prepared  in  January,  1969,  and  sent  to 
Congress. 

Dean  Schiff  called  It  "an  extremely  far- 
fetched title"  and  "a  misrepresentation,"  and 
said  It  was  "probably  an  artifice." 

He  said  it  was  "certainly  not  a  title  which 
I  have  given  my  approval  to."  The  chemist 
added  that  he  would  never  sign  a  contract 
if  It  carried  that  label.  He  also  felt  that  the 
title  was  potentially  embarrassing.  If  a  stu- 
dent editor  discovered  It  and  asked  him  about 
It.  "I'd  have  to  do  some  fast  talking."  he  said. 
The  scientist  at  Brown  Is  Dr.  Joseph  H. 
Clarke  of  the  engineering  department,  who 
has  received  Navy  support  for  a  study  of 
"Radiating  and  Reactlnig  Gas  Dynamics  for 
Entry  of  Bodies  Into  Atmospheres." 

""The  work  has  to  do  with  Mars  and  the 
planets."  Dr.  Clarke  explained.  The  research 
would  apply  to  "meteors  and  spacecraft,"  but 
not  to  missiles,  he  said,  "because  the  temper- 
atures and  velocities  I  use  are  too  high." 

He  had  never  heard  the  Navy  title.  "Ther- 
mally Induced  Radiation  Fields  in  Missile 
Technology." 

Professor  Frey,  the  political  scientist  at 
MIT's  Center  for  International  Studies,  said 
he  discovered  Inadvertently  that  the  Navy 
was  calling  his  ambitious,  long-term  research 
project  a  study  of  the  "Imp«M:t  of  Moderniza- 
tion Upon  Future  Military  Operations." 

We  were  furious  when,  on  their  own  book, 
they  came  up  with  that  title."  he  said.  This 
project.  origlnaUy  called  "Human  Factors  In 
Modernization,"  was  supposed  to  be  a  study 
of  "the  dynamics  of  developlag  societies." 
using  comparative  data  from  seven  coun- 
tries: the  United  States.  India.  Brazil,  Italy, 
Sweden,  the  Philippines,  and  Tanzania. 

Professor  Frey  had  hoped  to  enlist  teams 
of  specialists,  both  American  and  foreign,  to 
work  on  the  project  In  each  of  these  coun- 
tries. They  would  gather.  Interpret  and  com- 
pare Information  about  attitudes  and  be- 
havior relating  to  such  matters  as  illiteracy, 
urban  migration,  the  mass  media  and  gov- 
ernment. In  view  of  theee  plans,  a  title  link- 
ing the  work  to  "future  military  operations" 
of  the  United  States  '"would  have  kiUed  ua 
abroad,"  he  said. 

Detailed  information  of  this  kind  Is  "ur- 
gently required,"  he  believes,  "If  many  vital 
development  policies  are  to  succeed." 

Professor  Frey  said  the  project  was  touchy 
enough  without  the  money  coming  from 
the  Defense  Department.  The  estimated  cost 
of  the  five-year  project  was  $4.2  million,  and 
the  only  source  for  that  kind  of  research 
money  was  the  Pentagon,  he  found.  TO  get 
foreign  participation,  however,  "we  had  to 
show  no  military  applications,"  he  said,  "and 
preferably  there  were  none." 

Professor  Frey  supposes  that  the  Pentagon 
simply  "wanted  an  in-house  title  that  looked 
more  relevant  to  military  operations.  I  think 
It's  the  kind  of  thing  they  do  fairly  rou- 
tinely," he  said. 

The  project  Is  ending  premattirely.  after 
an  expenditure  of  $700,000,  because  the  De- 
fense Department  has  reduced  Its  support  of 
foreign  studies  in  recent  years. 

"I  don't  know  that  what  we've  produced 
Is  worth  $700,000,"  the  pcdltical  sdentlst  said 
frankly.  The  cut-off  means  "a  lot  of  waste" 
because   "there   are   other   things   we    were 


8322 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1970 


tooling  up  to  do."  he  eiplalned.  "and  they've 
fallen  by  the  wayside  "  This  included  a  large 
Investment  in  training  f>eople  to  use  com- 
puters for  the  project 

Another  political  sclenUst.  Profesaor 
Guenter  Lewy  of  the  University  of  Massachu- 
setts, was  surprised  to  hear  that  his  project, 
entitled  ■Religion  and  Revolution  A  Study 
In  Comparative  Politics.  '  was  offlclally  de- 
scribed as  an  effort  to  'provide  empirically 
derived  conclusions  about  ideological  move- 
ments which  support  insurgency." 

That's  completely  off.  '  he  said  when  he 
saw  this  description  in  the  Congressional 
Record  'This  description  is  misleading  to 
put  It  mildly  If  this  is  Department  of  De- 
tense  language  I  can  say  flatly,  I  dont 
like  If 

Professor  Lewy  said  he  did  not  believe  the 
Advanced  Re9e«Lrch  Projects  Agency  lARPA) 
which  sponsors  his  work,  could  think  or 
hope  that  this  kind  of  research  could  help 
solve  any  kind  of  current  proolems."  and  he 
added  that  counterlnsurgency  Is  not  my  cup 
of  tea—not  that  I  have  anything  against  it" 
Later  he  stressed  that  he  did  not  want  to 
make  a  major  Issue  of  the  Pentagon  s  lan- 
guage, the  description  might  be  Jusufled  if 
the  word  "revolution"  ha'l  been  used  In  place 
of  "Insurgency, •■  he  said 

Professor  Lewy,  a  scholar  and  author  whose 
special  intereet  Is  in  the  fleld  of  religiously 
motivated  political  behavior.  Is  In  the  fourth 
year  of  the  project — a  four-year,  $69  800  re- 
search effort  involving  several  studies  fi- 
nanced by  ARPA  The  studies  are  historical 
analyses  of  "revolutloaary  situations  in 
which  religion  has  played  a  central  role  " 

Much  of  the  funding  In  this  project,  as  In 
others  supported  by  the  Defense  Department, 
Is  divided  between  the  university  the  prin- 
cipal researcher,  graduate  assUtants,  over- 
head costs,  and  other  expenses 

One  of  Professor  Lewy's  studies.  The  Atta- 
turk  Revolution  in  Turkey,"  has  been  a  fa- 
vorite target  In  Senator  Kulbrtght's  critidam 
of  defense-sponsored  research  He  has  cited 
the  study  frequently  as  an  example  of  proj- 
ects having  Unle  connection  to  the  Penta- 
gon's needs. 

Other  scientists  were  less  disturbed  by  the 
Pentagon  titles  on  their  projects 

Both  "Interaction  of  Drugs  with  Other 
Pactors  Determining  Human  Performance," 
and  "Assessment  of  Military  Performance 
Enhancement  by  Drugs'  are  titles  given  to  a 
completed.  $139,000  Navy  study  directed  by  a 
McOUI  University  psychologist  In  Montreal 
The  investigator,  Dr  Dalblr  Blndra,  knew  of 
the  second  title 

Since  he  was  studying  human  faculties  of 
attention,  memory  and  decision-making,  he 
considered  that  "enhancement"  of  military 
performance  was  "one  possible  application" 
of  his  research  He  said  the  work  was  "not 
related  to  the  military  In  any  immediate 
sense,"  however  As  for  the  tltJe — "I  think  It 
doesn't  represent  the  facts."  he  said,  "but  I 
don't  think  It  Is  an  embarrassment  to  me" 
The  Navy  title  for  a  poUUcal  science  study 
by  Prof  George  Guthrie  of  Pennsylvania 
State  University  Is  "Military  Implications  of 
Modernization  In  the  Par  East.'"  A  telephone 
call  to  Professor  Guthrie  disclosed  that  he 
had  never  heard  of  this  title  for  his  $330,000 
study,  which  covered  a  three-year  period  end- 
ing last  June 

His  own  Utie  was  "Impact  of  Moderniza- 
tion In  the  Philippines. '■  The  part  about 
"military  implications"'  was  "not  part  of  the 
title,"  he  said  "It  never  was.  I  don  t  know 
where  that  title  came  from  ' 

He  called  his  study  the  kind  of  thing  that 
people  In  all  phases  of  government,  includ- 
ing the  military,  should  look  at  And  I  think 
It  tiaa  implications  for  the  Defense  Depart- 
ment,"' he  said,  ""otherwise,  they  wotildn't 
support  it.""  But  he  added;  '"I  haven"t  writ- 
ten a  report  that  would  bear  that  title  "' 

Professor  Guthrie  said  he  had  done  much 
of  his  research  in  the  Philippines    .\sked  If 


the  Pentagon's  military  title  for  the  project 
would  have  t>een  an  embarrassment  there, 
he  said,  "'Yes,  It  would  have  been  Some  of 
my  Philippine  colleagues  would  have  been 
reluctant  to  participate  "' 

These  examplee  came  to  light  In  a  check  of 
relatively  few  pmject'?.  based  mostly  In  New 
England  and  Canada  The  Defense  Depart- 
ment supports  hundreds  upon  hundreds  of 
projects  at  universities  In  all  parts  of  the 
United  States,  and  in  44  other  countries 
There  is  no  telling  how  many  more  titles  are 
at  variance  with  the  scientists'  own  defini- 
tion of  their  research  — or  how  much  the 
variance  would  b€  a  source  of  their  embar- 
rassment and  dismay 

I  Prom   the  Providence    (RI)    Evening   Bul- 
letin. PPb   24    1970) 
The  SciZNTisT  *no  the  MitrrART     New  Law 
May    Hait   Research— II 
(By  Douglas  C   Wilson  I 
The  study  was    to  determine  the  psycho- 
logical differences  between  sailors  who  haw! 
been    tattooed   once,   sailors   who   had    been 
tattooed    more   than   once,   sailors   who   had 
never    been    tattooed    but   wished    thev    had, 
and   sailors   who   hadn't    been    tattooed    and 
didn't  want  to  be  '  "     Admiral  Rlckover 

Washington  — A  Canadian  scientist  wrote 
to  the  student  newspaper  at  McOIll  Univer- 
sity In  Montreal  a  few  months  ago  to  explain, 
light-heartedly,  his  personal  contacts  with 
the  U  S  war  machine  " 

"It  Is  patently  obvious."  he  wrote,  "'that 
my  work  was  not  of  military  value  unless 
of  course  they  have  dropped  my  collected 
works  on  Hanoi  or  somewhere,  which  would 
be  I  suppose,  a  shrewd  blow  against  Inter- 
national communism   ' 

The  scientist  was  Dr  Richard  Stevenson, 
director  of  McGlU's  Magnet  Laboratory  He 
referred  to  his  research  In  magnets  which 
has  received  support  from  the  US  Office  of 
Naval  Research  (ONR) . 

In  testimony  before  Congress,  the  Navy's 
own  gadfly-ln-unlform.  Vice  Adm  Hyman 
G  Rlckover  once  sp<ike  derisively  of  another 
Navy-sponsored  research  project  Involving 
submarine  sailors  at  New  London,  Conn  The 
study,  he  said  was  "to  determine  the  psycho- 
logical differences  between  sailors  who  had 
been  '.atto<-)ed  once,  sailors  who  had  been  tat- 
tooed more  than  once,  sailors  who  had 
never  been  tattooed  but  wished  they  had 
and  sailors  who  hadn't  been  tattooed  and 
dldn"t  want  to  be  ' 

If  congressmen  laughed  at  the  time,  the 
laughing  is  over  They  have  passed  a  new. 
40-word  law  designed  to  end  Pentagon  sup- 
port of  research  projects  which  have  little 
or  no  military  value — whether  these  are 
valid  scientific  studies,  like  Dr  Stevenson's, 
or  dubious  projects  like  that  at  New 
London 

The  new  law  called  the  Mansfield  Amend- 
ment, prohibits  the  Defense  Department 
from  supporting  any  research  that  does  not 
ha%e  "a  direct  and  apparent  relationship  to 
a  specific  military  function  or  operation  " 

If  a  rigid  Interpretation  of  this  language 
Is  enforced,  it  will  have  a  serious  impact  at 
all  of  the  country's  leading  universities, 
where  defense  agencies  provide  major  sup- 
port for  science 

But  defense  officials  have  recently  made 
It  clear  to  Mr  Mansfield  that  they  do  not 
plan  to  reduce  their  research  as  much  as 
he  and  others  in  Congress  appear  to  exi>ect. 
While  congressmen  meant  to  enact  a  strict 
law.  to  bring  about  a  major  reform  of  the 
Pentagons  actlvries.  It  Is  nuw  obvious  that 
the  Pentagon  plans  ui  Interpret  the  law  as 
permlssively  as  possible,  making  minimal 
changes  In  Its  research  program. 

The  Pentagon  supports  university  research 
In  science  at  the  level  of  250-mUllon  dollars 
a  year  This  goes  to  support  S.500  research 
and  development  contracts  at  2fi0  Institu- 
tions— including  Brown  University   and   the 


University  of  Rhode  Island,  where  the  an- 
nual defense  outlay  totals  more  than  4 
million  dollars 

The  Defense  Department's  total  spending 
for  ou--8lde  sclennftc  research  in  recent  years 
has  been  between  500  and  600  million  dollars 
annu.^lly. 

Almost  all  of  the  University  contracU  give 
salary  support  to  professors  and  graduate 
students  A  strict  enforcement  of  the  Mans- 
field Amendment  would  force  a  sharp  cut- 
back In  these  projects  and  reduce  graduate 
school    enrollmenu    across   the    country 

It  would  probably  hurt  faculty  sizes  as 
well 

One  measure  of  the  problem  was  calculated 
by  a  worried  scientist  at  Brown  University, 
In  his  department  alone,  he  said,  the  new 
law  could  mean  the  loss  of  about  20  graduate 
studenu  out  of  90,  along  with  two  or  three 
faculty  members 

He  said  he's  afraid  the  new  law  "will 
throw  the  universities  Into  a  tallspln."  It 
already  has  placed  demands  on  scientists  at 
some   institutions 

The  long-range  Impact  of  the  Mansfield 
Amendment  will  depend,  however,  on  a  cur- 
rent test  of  wills  between  Congress  and  the 
Pentagon 

Senate  Majority  Leader  Mike  Mansfield, 
D-Mont,  has  suggested  that  "some  of  the 
abuse  that  Is  being  heaped  upon  the  De- 
fense Department  in  recent  times  can  be 
traced  to  the  Involvement  of  the  Defense 
Department  In  matters  more  far-reaching 
than  Its  mission  or  needs  really  require. 
The  sponsorship  of  non-mission  oriented  re- 
seirch  Is  a  clear  example  of  this  over 

extension  "" 

He  said  the  amendment  'expresses  a  clear 
policy  of  Congress  to  reduce  this  dependency 
bv  the  scientific  community  on  the  De- 
p(\rtment  of  Defense," 

A  strict  Interpretation  of  the  Mansfield 
Amendment  was  Intended  by  Congress,  On 
the  House  side,  the  armed  services  commit- 
tee endorsed  the  limitation  and  warned  that 
It  meant  to  Interpret  the  law  "In  the  narrow- 
est    sense  " 

Senator  Mansfield  and  the  other  senator 
most  responsible  for  the  new  law.  J.  William 
Pulbrlght,  D-Ark,  say  It  should  rule  out 
Pentagon  support  for  many  current  pr<v- 
grams  especially  In  the  area  of  basic  re- 
search They  have  estimated  that,  altogether, 
more  than  400  million  dollars  in  projects 
now  funded  by  the  Pentagon.  Including 
many  at  universities,  would  be  brought 
into  question  by  the  new  law. 

In  discussing  the  amendment,  they  have 
suggested  that  It  would  rule  out  defense 
support  for  most  basic  research  because  basic 
research  cannot  have  "a  direct  and  appar- 
ent relationship  to  a  specific  military  func- 
tion or  operation." 

Before  the  Senate  passed  the  amendment. 
Senator  Fulbrlght  said  that  basic  research. 
In  his  view.  "Is  the  type  of  research  we  would 
expect  to  be  done  In  a  graduate  school  at 
Harvard  or  Tale  or  Princeton,  and  so  on, 
generally  It  Is  sometimes  called  pure  sci- 
ence It  has  nothing  specific  In  mind," 

And  Senator  Mansfield  has  said  that  basic 
research,  "by  definition,  cannot  be  cloeely, 
directly  and  visibly  linked  to  a  given  need  or 
problem." 

The  senators  say  It  also  would  be  difficult 
to  Justify  many  other  Pentagon  projects  In 
areas  which  might  be  considered  as  applied 
research. 

But  Pentagon  officials  disagree  with  this 
view  Much  basic  research,  they  insist.  Is 
directly  relevant  to  the  needs  of  the  military, 
and  they  estimate  the  Mansfield  Amendment 
win  force  them  to  drop  less  than  96  milllon- 
doUars  In  Pentagon  research  spending,  the 
amount  Congress  already  has  cut  from  their 
fiscal  1970  budget  for  science. 

Pentagon  officials  claim  that  approxi- 
mately 100  million  of  the  250  million  dollars 
that    they  spend   annually   for   campus   re- 


March  20,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8323 


m 


search  goes  to  support  applied  rather  than 
basic  science.  One  high-ranking  defense  of- 
ficial also  stressed  In  a  recent  Interview  that 
basic  research  can  be  tied  to  given  military 
problems.  He  cited  the  example  of  research 
Into  the  basic  chemistry  of  boron,  used  In 
propellants,  which  could  sharply  reduce  the 
cost  of  producing  these  fuels. 

In  broader  terms,  a  similar  argument  Is 
made  by  the  leading  congressional  champion 
of  US.  scientists.  Rep.  EmlUo  O.  Daddarlo, 
D-Conn.,  who  fears  the  Mansfield  Amend- 
ment may  cause  severe  damafe  to  American 
science. 

"'Mlsslon-orlented  agencies  have  a  respon- 
sibility— an  obligation — to  conduct  a  certain 
amount  of  basic  research,"  he  contends,  be- 
cause they  need  It  "to  Innovate  In  the  ap- 
plied area"  and  "meet  future  needs," 

Pentagon  officials  who  share  this  view- 
point told  the  U.S.  General  Accounting  Of- 
fice In  a  letter  of  Dec.  16  that  the  total  cost 
of  projects  "falling  to  comply"  with  the 
Mansfield  Amendment  wotUd  be  "signifi- 
cantly" less  than  the  95  million  cutback 
already  Imposed, 

Thus,  while  those  who  backed  the  amend- 
ment In  Congress  appeared  to  seek  an  end 
to  Pentagon  involvement  In  research  total- 
ing far  more  than  95  million  dollars,  the 
Pentagon  has  no  Intention  of  doing  this. 

New  budget  proposals  for  fiscal  I97I,  ap- 
proved by  the  Nixon  administration,  show 
that  Pentagon  officials  hope  to  ouUntaln  the 
current  level  of  research  spending  by  asking 
Congress   for  585-mlUlon   dollars. 

The  General  Accounting  Office  has  Indi- 
cated to  Senator  Mansfield  that  the  Pentagon 
view  would  be  hard  to  challenge.  In  a  letter 
of  Dec.  24.  It  told  him  It  "seems  unlikely" 
that  the  amendment  "will  have  a  significant 
Impact  on  the  amount  of  research  sponsored 
by  the  Defense  Department." 

A  scientist  at  Brown,  Dr.  Gerald  Heller  of 
the  engineering  department,  described  the 
situation  accurately  In  a  recent  Interview 
when  he  said  "the  Defense  Department 
doesn't  want  things  to  change,  and  the  ques- 
tion is  how  much  pressure  Congress  Is  going 
to  exert" 

The  fate  of  many  scientific  programs  de- 
pends on  the  answer. 

Brown  University  received  9.75-mllllon 
dollars  In  federal  support  for  science  In  fiscal 
1969.  and  2.79-milllon  dollars  of  the 
amount — more  than  28  per  cent — came  from 
defense  agencies.  The  University  of  Rhode  Is- 
land received  4.75-mlUlon  dollars  in  federal 
research  funds  during  the  same  year,  with 
1  26-mllllon  dollars—more  than  26  per  cent — 
being  supplied  by  the  Pentagon. 

Much  of  this  support  Is  concentrated  In 
one  area  at  each  university — 1.36  million  dol- 
lars a  year  In  material  sciences  at  Brown, 
and  $70,000  a  year  In  marine  sciences  at  URI. 

These  projects  and  others  like  them,  at 
other  universities,  appear  likely  to  survive 
the  first  application  of  the  new  law,  which 
Is  now  being  made  by  the  Pentagon.  But 
Congress  isn't  out  of  the  picture,  and  Sen. 
Mansfield  for  one.  said  he  will  keep  close 
watch  on  how  the  law   Is  applied. 

If  Congress  follows  through  "with  Its  orig- 
inal determination  to  cut  most  of  the  ties 
between  the  Pentagon  and  basic  research,  the 
programs  at  Brown  and  URI,  which  are  essen- 
tially basic,  could  be  among  the  many 
casualties. 

A  prominent  Harvard  psychologist.  Dr.  Ed- 
win B  Newman,  notes  that  the  Mansfield 
Amendment  cculd  lead  to  "a  far  more  radi- 
cal reorientation  of  the  government's  re- 
search policy  than  anything  which  has  hap- 
pened in  recent  times." 

"You  don't  sharpen  up  a  sword  that  sharp 
and  not  have  It  cut  somebody,"  he  ob- 
seri'ed. 

Ever  since  World  War  II,  the  Pentagon's 
research  agencies  have  been  a  major  source 
of  financial  support  for  American  science. 
This     support     mushroomed     after     Russia 


launched  the  first  Sputnik  In  1957.  Now 
scientists  naturally  want  the  government 
to  continue  supporting  them  In  the  style 
to  which  they're  accustomed. 

Many  sdentlsta  agree  that  research  money 
might  more  properly  come  from  civilian 
agencies,  like  the  National  Science  Foun- 
dation; but  they  fear  Cong^ress  Is  not  about 
to  make  up  for  the  research  money  It  cuts 
do'wn  from  the  defense  budget  by  increasing 
the  money  for  science  in  other  federal 
agencies. 

The  fear  is  justified.  Along  with  cutting  95- 
mlllion  dollars  from  the  defense  research 
budget.  Congress  also  slashed  40-mllllon  dol- 
lars from  the  fiscal  1970  request  of  the  Na- 
tional Science  Foundation. 

Understandably,  therefore,  university  sci- 
entists tend  to  Bide  with  the  Pentagon  in  de- 
fense of  the  status  quo.  The  Pentagon,  after 
all.  has  been  a  generous  provider,  dispensing 
grants  with  very  few  strings  attached. 

The  MJ.T.  scientist  observed  that  univer- 
sity scientists  "est  now  In  the  crossfire"  be- 
tween Congress  and  the  Pentagon  on  this  is- 
sue. He  said  the  military  relevance  of  his 
own  defense-supported  project  is  open  to 
question,  but  the  Mansfield  Amendment 
makes  him  "gun-shy"  about  saying  so,  "and 
I  wouldn't  want  to  be  quoted,"  he  said. 

The  Mansfield  Amendment  has  suddenly 
made  many  scientists  "gun-shy,"  and  they 
are  now  reluctant  to  say — as  Dr.  Stevenson 
said  three  months  ago — that  their  work  has 
no  military  value. 

In  fact,  the  new  law  has  sent  some  campus 
research  administrators  scrambling  to  Justify 
current  scientific  studies  supported  by  the 
Pentagon.  Defense  officials  say  that  they, 
and  not  the  university  scientists,  have  the 
expertise  necessary  to  make  the  final  decision 
about  each  project.  But  they  have  asked 
scientists  to  help  them  establish  military 
relevance  In  some  of  the  more  doubtful  cases. 
The  scramble  to  Justify  military  support 
has  occupied  scientists  at  M.I.T.'s  NaUonal 
Magnet  Laboratory  for  more  than  a  month. 
More  Defense  Department  research  money 
goes  to  M.I.T.  than  to  any  other  univer- 
sity. The  Pentagon's  support  for  on-campus 
research  there  totaled  17  million  In  fiscal 
1969,  when  it  also  supplied  more  than  100 
million  to  MJ.T.'s  off-campus  laboratories. 

Of  these,  probably  the  most  esoteric  is  the 
magnet  laboratory,  which  receives  a.4-mll- 
Uon-doUars  in  annual  basic  research  money 
from  the  Air  Force. 

Dr.  Donald  Stevenson,  assistant  director 
of  the  laboratory,  said  recently  that  the 
Mansfield  Amendment  has  caused  "a  very 
serious  situation."  He  wouldn't  guess  at  the 
outcome:  "A  lot  depends  on  who's  deter- 
mining relevancy,"  be  said. 

For  the  moment,  the  Judge  Is  the  Penta- 
gon, where  one  research  official  estimated, 
in  December,  that  up  to  20  per  cent  of  the 
work  at  the  laboratory  ($480,000  a  year) 
might  be  threatened. 

The  Defense  Department  has  asked  labora- 
tory officials  to  help  with  the  review  of  their 
work.  "A  few  of  our  programs  were  said  to  be 
nonrelevant."  Dr.  Stevenson  reported. 

The  Pentagon  was  not  satisfied  with  the 
first,  "very  hurried  description"  of  projects 
which  the  laboratory  officials  wrote,  so  "re- 
vised descriptions  of  all  our  programs"  were 
submitted,  he  said.  "We're  hopeful  that  we 
did  a  better  Job." 

Another  person  with  his  fingers  crossed  is 
Dr.  Heller  at  Brown,  who  coordinates  the 
university's  program  In  material  sciences. 
This  program,  supported  by  the  Defense  De- 
partment's Advanced  Research  Projects 
Agency  (ARPA),  Involves  separate  research 
activities  by  nearly  60  scientists  In  five  de- 
partments— physics,  engineering,  applied 
mathematics,  chemistry  and  geology.  About 
9300,000  of  the  1.36  mlUlon  in  this  year's 
ARPA  support  of  the  program  helps  to  pay 
salaries  of  the  faculty  participants,  and  a 
similar  amount  supports  55  graduate  stu- 
dents. 


"I  think  that  for  the  good  of  the  country, 
the  Defense  Department  has  to  support  basic 
research,"  Dr.  Heller  said  in  a  recent  inter- 
view. "They  can't  afford  not  to.  Applied 
science  goes  down  the  drain  If  there's  no  good 
basic  science  to  back  it  up. 

"And  you  never  know  what  may  grow  out 
of  this,"  he  added.  "People  are  Interestec}  In 
stress  waves  through  metals,  for  Instance. 
It's  not  applied  research — yet  the  conse- 
quences of  such  research  could  lead  to  de- 
velopments, say,  In  annor-plerclng" 

At  URI,  oceanographers  have  not  been 
asked  to  Justify  the  Navy's  support  for  their 
work.  The  Office  of  Naval  Research  (ONR) 
supports  marine  sciences  at  URI  with  about 
$700,000  a  year.  Most  of  this  goes  to  the 
Charles  J.  Fish  Oceanographlc  laboratory  at 
the  Narragansett  Bay  campus.  It  Includes 
more  than  $200,000  for  the  lab's  research 
vessel,  Trident,  covering  about  half  of  the 
Trident's  annual  operating  cost. 

Although  the  connection  between  oceanog- 
raphy and  the  Navy  Is  obvious,  many  marine 
studies  lack  any  direct  relationship  to  "a 
specific  military  function  or  operation." 

As  Interpreted  by  the  Pentagon,  however, 
the  Mansfield  Amendment  apparently  will 
not  hurt  marine  activities  at  URI,  nor  at 
larger.  Navy-backed  laboratories  at  Woods 
Hole,  Mass.,  and  the  University  of  California. 

Perhaps  the  reason  was  beet  explained 
recently  by  William  Hansen,  a  young  BritUh 
graduate  student  engaged  in  »28,000-a-year. 
Navy-supported  oceanographlc  studies  at  Mc- 
GIU,  in  Montreal. 

"Navies  are  the  senior  service  in  every 
way,"  he  said.  "It's  the  Navies  that  gave  us 
charts  of  the  oceans.  And  all  mariners — 
whether  or  not  they're  Navy  men,  have 
tremendous  spirit  of  kinship.  Anything  to  do 
with  the  sea  concerns  them.  It  seems  very 
traditional  that  the  Navy  studies  anything 
of  scientific  Interest  that  has  to  do  with  the 
ocean.  In  all  the  standard  Journals,  you'll 
find  that  60  per  cent  of  the  oceanographlc 
studies  got  support  from  the  ONR." 

A  "spirit  of  kinship"  has  developed  over 
the  years  between  military  research  agencies 
and  science  generally.  Congress  may  yet  suc- 
ceed In  breaking  up  the  military-scientific 
complex.  But  the  Job,  at  the  moment,  looks 
tougher  than  splitting  the  atom. 
A  statement  on  evkst  project's  »cnJTA«T 

ROLE 

To  meet  the  requirements  of  the  Mansfield 
Amendment,  Deputy  Defense  Secretary  David 
Packard  has  ordered  Pentagon  officials  to  pre- 
pare a  written  statement  for  each  Defense- 
supported  research  project,  sho'wlng  its  rela- 
tionship to  "a  specific  military  function  or 
operation." 

He  said  they  have  given  "insufficient  atten- 
tion," In  the  past,  to  showing  Congress  why 
they  need  this  research. 

Statements  of  relevance  are  reqtilred  as  a 
standard  practice  by  the  Canadian  Defense 
Board,  which  also  si>ends  money  for  sclentiflc 
research. 

In  Canada,  the  scientists  themselves  are 
asked  to  indicate  the  military  relevance  of 
proposed  research  at  the  time  they  apply  fo* 
support.  But  neither  the  officials  nor  the 
scientists  teke  the  requirement  very  seri- 
ously. 

The  Canadian  practice  was  described  by 
Dr.  Harold  I.  Schiff,  dean  of  the  sclencee 
faculty  at  York  University  in  Toronto,  In  a 
recent  interview.  He  knows  this  procedure 
from  the  inside,  because  he  serves  on  an 
academic  review  panel  which  screens  the  ap- 
plications. 

"You  read  these  paragraphs  and  you're 
really  amused  at  how  far-fetched  some  of 
them  can  be,"  he  reported.  "It's  obvious  that 
someone  has  had  to  sit  around  for  half  a  day 
to  dream  up  some  far-fetched  relationship." 

According  to  Dean  Schiff,  panelists  reject  a 
proposal  on  this  basis  only  when  they  ti.lnk 
"it  would  be  a  laughing-stock  If  it  go:  into 
the  press."  The  panel  approves  about  50  per 
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cent  of  the  proposals.  Judging  n«%r\s  all  of 
them  on  their  scientific  merit  alone. 

The  vMt  mAjorlty  of  them  have  very 
teniious  relationships  to  the  military."  he 
said,  and  the  Defense  Board  accepts  the 
panels  recommendations  almost  without  ex- 
ception 

Ajked  why  statements  of  relevance  are  de- 
manded in  the  first  place.  Dean  Schlff  said 
he  assume*  they're  required  as  prot«cUon 
against  anyone  who  might  criticize  this  kind 
of  nonmUltary  spending  by  the  Defense 
Board 

(From  the  Providence   (RJ  )   Evening  Bulle- 
tin. Feb    35.  1970) 
Tkk  Scixhttst  and  the  MiLrTAKT    Tkit  Say 

TK«  Pentagon  Is  Root  or  Monit.  Bxrr  P«w 

Add  or  Evil — III 

(By  Douglas  C  Wilson) 

Washington  — Looking  out  from  their 
university  laboratories,  many  scientists  In 
recent  years  have  had  reaaon  to  regard  the 
Pentagon  as  the  root  of  all  money — or  a 
major  source  of  It. 

Very  few  of  them  call  It  an  evil.  The  De- 
fense Department  provides  some  of  the  lead- 
ing universities  in  this  country  with  up  to 
a  third  or  more  of  all  their  federal  support 
for  scientific  research 

Today,  however,  more  and  more  students. 
profeaaors  and  others — Including  some  tJ  S 
senators — think  this  is  wronK 

One  of  the  senators  Is  J  William  Pul- 
brlght,  D-Ark  .  the  unrelenting  critic  of 
Pentagon  Influence,  who  sees  a  conflict  'be- 
tween the  role  of  the  academician  as  a  teach- 
er and  independent  thinker,  and  as  a  hireling 
of  the  Defense  Dep>artment  " 

Other  critics  might  drop  the  word  •hire- 
ling ■■  It  8  a  fighting  word  But  they  a«rree 
with  the  senator's  basic  view  that  the  "de- 
pendence of  colleges  and  universities  on  De- 
fense Department  largesse  Is  not  a  healthy 
situation  " 

The  Issue  Is  hard  to  Judge,  especially  In  the 
case  of  nonmllltary  research  supported  by 
the  Pentagon. 

Dr  Lee  A  DuBrldge  the  White  House  sci- 
ence adviser,  said  a  year  ago  he  disagrees 
with  thoae  who  say  that  unlveraltlea  should 
not  accept  any  research  support  from  the 
Department  of  Defense. 

"Many  agencies  within  defense  have  for 
many  years  been  supporting  In  a  fine  and 
Intelligent  way  excellent  basic  research  proj- 
ects in  physics,  chemistry,  astronomy,  math- 
ematics, aeronautics,  and  other  fields  without 
any  visible  relationship  to  weapons  work.  ' 
he  observed,  "and  without  any  restriction  on 
full  publication  of  results." 

A  professor  at  the  University  of  Massachu- 
setts, Ouenter  Lewy,  has  received  Defense 
Department  money  for  nonmllltary  studies 
In  history  and  political  science  for  the  last 
three  and  a  half  years  He  expresses  a  view 
held  by  other  grant  recipients  when  he  says 
"This  Is  the  kind  of  thing  that  I  would  do 
anyway.  This  Is  my  research,  not  the  De- 
fense Department's  I  am  not  a  hireling  It 
Is  research  that  any  academic  would  do  " 

Memt>ers  of  '''ongress  say  that  Pent.igon 
money  Is  Pentagon  Influence,  however  While 
they  accept  the  Pentagon's  right  to  buy  re- 
search In  defense  problems,  many  want  to 
reduce  the  military's  Influence  In  areas  that 
are  essentially  nonmllltary 

To  accomplish  this.  Congress  recently 
passed  the  Manifleld  amendment,  which  pro- 
hibits the  Defense  Department  from  support- 
ing nonmllltary  research. 

Senate  Majority  Leader  Ulke  Mansfield. 
D-Mont ,  said  that  his  amendment  "expresses 
a  clear  policy  of  Congress  to  reduce  this  de- 
pendency by  the  scientific  community  on 
the  Department  of  Defense" 

Ironically,  his  amendment  could  have  the 
effect  of  satisfying  the  critics  in  Congress 
without  placating  the  critics  on  campus    In 


fact.  It  may  actually  increase  campus  attacks 
on  defense-supported  research. 

linaj  BclentlsU  agree  that  the  new  law 
damns  them  either  way  If  they  say  their 
work  is  not  related  to  specific  need.s  of  the 
military-,  they  may  lose  their  support  U  they 
say  It  Is  related,  the  critics  of  military  activi- 
ties on  the  campus  will  take  this  as  all  the 
more  reason  to  attack  it  If  we  claim  too 
much  relevance  for  our  research,  then  we 
aggravate  the  radicals."  one  scientist  said. 

A  research  officer  at  one  of  the  smaller  Ivy 
League  universities  has  chosen  to  duck  the 
problem,  at  least  for  the  time  being  He  said 
he  provided  Pentagon  officials  with  state- 
ments they  requested,  relating  to  more  than 
a  million  dollars'  worth  of  research  to  mili- 
tary Interests.  He  said  a  valid  relationship 
could  be  shown  and  was. 

But  be  said  he  deliberately  kept  no  copies 
of  the  statements  because  they  could  fall 
Into  the  hands  of  students  who  might  then 
attack  the  projects  as  "warmongering  " 

He  did  not  even  clear  the  statements  with 
all  of  the  faculty  researchers  involved,  he 
added,  because  some  of  them  might  have 
raised  obJecUons  to  anything  attrlbuUng  a 
military  side  to  their  work 

In  the  short  run.  therefore,  the  Mansfield 
amendment  Is  adding  to  the  academic 
dilemma. 

To  decide  whether  the  longer-range  effect 
of  this  law  may  resolve  other,  more  Insidious 
dilemmas,  one  must  decide  whether  It  Is,  in 
fact,  harmful  for  academic  scientists  to  de- 
pend on  the  Pentagon  for  support  of  essen- 
tially nonmUltary  research. 

While  university  people  differ  about  the 
degree  of  the  harm  and  some  Insist  there's 
no  harm  at  all.  most  of  them  agree  on  the 
standard  to  be  applied  They  agree  that  a 
spirit  of  open  Inquiry  Is  essential  at  uni- 
versities If  there  Is  one  yardstick  they  use 
to  determine  what  is  good  for  universities, 
'.t  Is  academic  freedom — the  freedom  to  ex- 
plore and  discuss  problems  without  con- 
straint 

Whatever  abridges  this  freedom  la  con- 
sidered bad  for  students,  bad  for  teachers. 
and  bad  for  universities 

On  this  score,  secret  research  has  been  a 
particular  sore  point  The  Pent.igon  has  re- 
sized this  and  reduced  its  classification  of 
defense-supported  campus  research.  At  one 
time,  eight  per  cent  of  the  Pentagon's  uni- 
versity projects  were  classified.  This  Is  now 
below  four  per  cent 

But  many  critics  of  Pentagon  support  for 
research  say  It  Ls  harmful  even  when  proj- 
ects are  not  classified,  because  It  damages  the 
universities'  fre«dom  and  character  A  lead- 
ing critic  of  Oefenne  money  at  the  Massa- 
chusetts Institute  of  Technology,  Prof.  Noam 
A.  Chomsky,  argues  that  ties  to  the  Penta- 
gon are  detrimental  because  "academic  free- 
dom Is  violated,  not  ensured,  when  the  uni- 
versity merely  bends  to  the  will  of  outside 
forcew  " 

Profeaaor  Chomsky  and  others  also  argue 
that  the  Pentagon's  science-subsidy  Is  bad 
for  science  because  It  builds  up  defense- 
oriented  science  to  the  neglect  of  other 
scientific  and  technological  needs  which  are 
becoming  more  urgent  -needs  In  transpor- 
tation, protection  of  the  environment,  and 
other  domestic  areas. 

A  former  assistant  director  of  the  US. 
Budget  Bureau.  William  D  Carey,  has  ob- 
served that  the  Cold  Wax  forced  American 
science  to  evolve  "nut  as  a  distinct  function 
of  balanced  social  goals  but  rather  as  a  con- 
tented agent  of  other  political  ends,  chiefly 
national  defense,  space  and  nuclear  tech- 
nology." 

Until  recently,  one  "contented  agent"  was 
MIT.  but  now  there  Is  Increasing  crltlcljcn 
on  that  campus.  Part  of  this  censure  has 
been  voiced  by  an  M.I  T  student  In  manage- 
ment. George  N.  E^tslaflcas 

"By  working  almost  solely  for  the  mili- 
tary." he  asaerU,  "MIT   has  trained  lU  stu- 


dents In  military  technology  and  thereby 
induced  them  to  continue  in  defense  work 
after  graduation.  In  addition,  by  accepting 
military  contracts.  M.I.T.  Inculcates  In  Its 
students  a  positive  attitude  concerning  war 
research  Instead  of  fucuiilng  on  militaristic 
concerns,  MIT  sha\ild  be  preparing  Its  stu- 
dents to  confront  a  far  broader  spectrum  of 
problems." 

Many  scientists  agree  that  there  should 
be  new  priorities.  But  they  disagree  with  the 
argument  that  Pentagon  money  damages 
their  academic  freedom.  Some  even  protest 
that  the  blggeat  threat  to  their  freedom 
oomes  from  the  critics,  rather  than  the  Pen- 
tagon. 

A  poUtloal  scientist  at  Yale.  Prof.  Bradford 
Westerfleld,  states  the  first  point  very  flatly: 
"None  of  us  Is  committed  to  working  for  the 
Defense  Department  as  such."  he  aald.  "They 
have  not  noade  the  slightest  effort  to  dictate 
what  we  were  doing  at  any  point.  If  we  ever 
felt  we  were  being  manipulated,  the  rela- 
tionship would  be  terminated." 

He  and  three  other  Yale  political  scien- 
tists are  engaged  In  studies  that  the  Pen- 
tagon supports  with  (108.000  a  year.  Moet 
of  their  research  Is  In  problems  of  inter- 
national alliances. 

The  threat  poeed  by  the  critics  Is  seen 
by  Profeseor  Lewy  and  others.  Campus  radi- 
cals at  the  University  of  Massachusetts  have 
erroneously  linked  Professor  Lewy's  own 
work — a  study  of  revolutions — to  the  Penta- 
gon's interest  In  counterlnsurgency. 

"That's  not  my  cup  of  tea."  he  said.  "But 
If  a  profeaaor  wants  to  do  counterlnsurgency, 
that's  bis  business.  We  fought  long  and  hard 
In  this  country  for  academic  freedom,  and  I 
deeply  resent  self-appointed  vigilantes  com- 
ing to  tell  me  what  I  cannot  do.  I  villi  fight 
It." 

A  Canadian  aclentlst.  Dr.  Harold  I.  Schlff 
of  York  University,  shares  much  of  this  feel- 
ing. Protests,  m  the  long  run,  may  be  coun- 
terproductive, he  says,  because  "scientists 
may  give  up  and  go  elsewhere,  finding  that 
the  universities  are  no  longer  the  havens 
of  freedom  they  once  were." 

Certainly  much  of  the  criticism,  especially 
by  student  radicals.  Is  Implied  guilt  by  as- 
sociation The  Pentagon's  activities  In  Viet- 
nam are  wrong,  so  It  Is  wrong — the  radicals 
say — for  scientists  to  have  ties  with  the  Pen- 
tagon. 

The  anti-war  argument  carries  Its  main 
force  against  weapons  research.  But  the  argu- 
ment about  academic  freedom  is  directed 
against  all  Pentagon  research  It  Is  subtler 
and  harder  to  grasp. 

There  is  no  question  that  academic  sci- 
ence depends  heavily  u{>on  the  Pentagon 
for  support : 

University  scientists  now  depend  on  the 
Pentagon  for  350-mllllon  dollars  a  year.  This 
money  supplies  them  with  laboratory  equip- 
ment, research  assistants,  and  often  a  large 
part  of  their  own  salaries.  In  one  project 
alone — the  material  sciences  program  at 
Brown  University — It  provides  60  faculty 
students  with  about  gSOO.OOO  a  year  In  Mdary 
support. 

Three  members  of  the  Brown  faculty  draw 
75  per  cent  of  their  pay  from  the  Pentagon, 
while  others  are  subsldleed  as  much  as  60 
per  cent. 

Re<:*nt  Interviews  with  candid  people  like 
Professors  Lewy  and  Westerfleld  brought  as- 
surances that  their  ties  with  the  Pentagon 
do  not  bend  them  to  "the  will  of  outside 
forces." 

Other  Interviews  gave  a  different  picture, 
however  In  ways  which  are  usually  unwrit- 
ten, and  often  not  acknowledge,  the  tie 
between  scientists  and  Pentagon  resources 
has  placed  many  sincere  Individuals  under 
subtle  constraints 

This  was  clear  even  In  the  way  some 
scientists  took  advantage  of  the  ground  rules 
allowed    In    Interviews.    The   spirit    of   open 
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inquiry,  dear  especially  to  science,  was  often 
compromised  by  a  protective  anonymity. 

Nine,  or  exactly  half  of  the  aclentlsts  inter- 
viewed In  recent  visits  to  seven  American  and 
Canadian  universities,  did  not  want  certain 
comments  attributed  to  them.  Pour  of  them 
did  not  want  to  be  quoted  by  name  at  al' 
These  scientists  agreed  to  be  counted,  but 
they  did  not  want  to  stand  up. 

One  scientist  went  "off-the-record  "  simply 
to  say  he  agrees  with  many  Americans  who 
believe  the  Pentagon  has  too  large  an  In- 
fluence In  American  society. 

Another  scientist  said  he  did  not  want  his 
name  or  project  to  appear  In  the  papers. 
The  work  was  unclaasifled,  and  It  cost  tax- 
payers more  than  $60,000.  But  he  said  pub- 
licity might  endanger  the  project  unless  the 
Pentagon  was  allowed  to  clear  it  in  advance. 
Such  men  do  not  say.  in  so  many  words. 
that  they  heslUte  to  bite  the  military  hand 
that  feeds  them.  Instead,  they  merely  excuse 
themselves:  "I  am  a  scientist,  not  a  politi- 
cian," they  say. 
Other  constraints  appeared,  too. 
A  geologist  bad  no  hesitation  about  dis- 
cussing the  Immediate  aspects  of  bU  research 
In  seismology,  currently  supported  by  a 
170,000  grant  from  the  Air  Force.  These  as- 
pects were  clearly  humanitarian.  At  the  same 
time,  the  scientist  noted  that  his  work  had 
other  applications,  of  more  Interest  to  the 
military. 
What  were  they? 

"Id  rather  not  say,"  he  replied  firmly.  "1 
try  to  stay  away  from  what  they  (the  mili- 
tary) do.  I  don't  like  to  know." 

Like  his  colleagues,  he's  doing  what  he 
wants  to  do,  and  the  work  Is  valuable.  But  It 
is  not  open  to  full  and  candid  Inquiry.  ("Like 
Lord  Nelson,"  another  scientist  acknowl- 
edged, "you  sometimes  clap  yovir  glass  to  your 
sightless  eye") 

Another  professor  emphasized  'that  hla 
work  was  never  classified.  He  proved  It  by 
handing  out  a  copy  of  his  final  report.  Tet 
a  constraint  appeared  on  the  last  page,  where 
he  told  Army  officials  he  hoped  to  publish 
some  of  his  findings:  The  articles,  he  as- 
sured them,  would  flrst  be  sent  to  the  Army 
"for  checking,  before  such  manuscripts  are 
submitted  to  the  Journals." 

Another  subtle  form  of  influence  Is  poaslble 
at  the  very  Inception  of  scientific  research 
projects  The  Pentagon  Is  known  to  be  a 
major  source  of  money  for  large  scientific 
Investigations.  Demand  for  this  money  is 
great,  and  competition  Increases  the  tempta* 
tlon  to  make  proposals  as  attractive  to  the 
money-dispensing  agencies  as  possible. 

Scientists  answer  that  they  are  proposing 
work  they  would  like  to  do  no  matter  where 
the  money  comes  from. 

Referring  to  Brown  University's  Defense- 
supported  program  in  material  sciences.  Dr. 
Gerald  Heller  of  the  engineering  department 
said.  "We  Judge  the  work  only  on  Its  scien- 
tific mertts.  We  don't  try  to  pick  out  any 
subjects  that  look  to  be  more  directly  rele- 
vant than  others." 

But  he  added  that  "a  professor  writing  a 
proposal  Is  certainly  going  to  color  hla  pro- 
posal to  the  thinking  of  the  person  who's 
giving  out  the  money.  Otherwise,  he's  not 
going  to  get  the  money. 

"It's  the  same  If  you  write  a  proposal  for 
the  National  Institutes  of  Health:  you  wUl 
color  your  proposal.  This  would  be  true  no 
matter  what  the  source  is,"  be  said. 

An  engaging  scientist  In  Montreal  Indicated 
that  a  certain  amount  of  gamesmanship  Is 
Involved:  "We're  very  skilled  In  means  of 
getting  search  funds  to  dlo  Just  what  we 
want  to  do."  he  said. 

Other  scientists  feel  that  they  cant  al- 
ways do  "Just  what  they  want  to  do."  once 
a  project  Is  agreed  to.  however.  Prof.  Frederic 
W.  Frey.  a  poUtlcal  scientist  at  M.I.T.  makes 
this  point: 

"You  may  know  what  they  want,"  he  said. 
"and  usually  they're  talking  about  such  large 


amounts  of  money  that  you  bend  over  back- 
ward." 

Professor  Frey  found,  to  his  chagrin,  that 
his  own  Pentagon  research  contract  led  to 
serious  constraints.  He  obtained  Pentagon 
support  for  a  seven-nation  euvey  of  "Human 
Factors  In  Modemlcatlon." 

As  he  and  other  poUtlcal  scientists  began 
to  set  up  the  program,  he  said,  the  Pentagon 
vetoed  plans  to  use  the  funds  In  one  cotmtry 
after  another. 

"FlnaUy  we  were  saying  the  heU  with  It," 
he  related.  "I  wovUd  rather  have  spent  those 
two  years  rather  more  productively.  Being  In- 
volved In  the  whole  hassle  leaves  a  bad  taste 
In  your  mouth." 

The  Pentagon  reduced  Its  support  of  over- 
seas research  to  help  restore  the  U.S.  balance- 
of-payments.  But  It  also  curtaUed  this  ac- 
tivity In  response  to  congressional  criticism — 
showing  one  of  the  ways  In  which  Con- 
gress, Itself,  Is  a  major  source  of  constraint. 
A  few  sclentlsta  even  regard  Senator  Mans- 
field's new  concern  about  the  Pentagon's  In- 
fluence on  campus  as  tmwelcome  meddling. 
Dr.  Bdwln  B.  Newman,  a  psychologist  at 
Harvard,  recently  was  angered  by  a  report 
that  Senat(»  Mansfield's  office  agreed  to  have 
"The  Cambridge  Project"— a  Joint  Harvard- 
M.I.T.  rcsnsrrh  iHY>gram — evaluated  by  the 
General  Accounting  Office  (OAO) .  The  GAO 
was  to  see  If  Pentagon  supixnt  for  this  pro- 
gram would  be  ruled  out  by  the  Mansfield 
Amendment. 

"It's  Just  plain  legislative  blackmaU."  Dr. 
Newman  declared.  "At  what  point  does  one 
senator  have  a  right  to  assert  his  own  drtinl- 
tion  of  what's  aUowed,  and  then  send  investi- 
gators around  to  harass  people  In  univer- 
sities and  see  whether  they  confm-m?" 

The  Cambridge  Project,  nlckednamed 
"Cam."  la  an  ambitious  and  costly  effort  to 
derelc^  better  computer  methoda  for  be- 
havioral science.  It  wlU  cost  i.6-mlUlon-dol- 
lan  a  year  In  Pentagon  funds.  The  GAO  in- 
formed Senator  Mansfield  after  a  recent  Ini- 
tial check  on  the  project  that  the  Pentagon 
Is  convinced  it  meets  the  requirements  of 
the  Mansfield  Amendment. 

Because  of  the  amendment's  restrictions, 
other  scientists  who  consider  their  work  to 
be  nonmUltary  are  now  reluctant  to  say  so. 
One  university  Uboratory  director  even  said 
the  Mansfield  Amendment  might  lead  his 
center  to  change  the  nature  of  Its  research, 
to  avoid  cuts  in  Pentagon  funding.  "We  may 
have  to  change  the  Items  that  are  supp<»ted 
by  tbeee  funds  or  run  the  risk  of  losing 
them,"  he  explained. 

At  the  same  time,  many  scientists  also  say 
that  the  Mansfield  Amendment  may  be  ben- 
eficial In  the  long  run,  because  It  may  reaUgn 
the  pattern  of  support  so  that  the  "clvUlan" 
field  of  science  Is  tied  to  clvUlan  agencies. 

Perhaps  the  clearest  sign  that  scientists 
themselves  question  Pentagon  support  is 
the  frequency  with  which  they  say  they 
would  rather  get  the  money  from  somewhere 
else. 

"We  would  rather  have  our  money  from 
the  National  Science  Foundation  or  from 
the  National  Institutes  of  Health."  says  Prof. 
John  O.  Edwards,  a  chemist  at  Brown,  ex- 
pressing the  general  view.  "But  there's  little 
chance  that  they'll  take  over  where  the 
Defense  Department  is  being  cut  back."  (The 
National  Science  Foundation  was  able  to 
spend  only  $186  million  for  campus  research 
in  the  last  complete  fiscal  year,  compared 
with  the  Pentagon's  $a60-mUUon  Investment 
in  this  activity.) 

Professor  ney  says  blunUy  that  the  con- 
gressional critics  "are  utterly  hypocritical  be- 
cause they  kUl  the  Defense  Department  sup- 
port for  reeearch  and  do  not  offer  any  replace- 
ment." 

Senator  Mansfield  has  emphasized  that  "as 
sponsor  of  this  amendment,  I  can  clearly 
state  that  there  was  no  intention  on  the  part 
of  the  Congress  when  It  enacted  this  section 
into  law,  of  depriving  the  scientific  com- 


munity of  proper  funding  for  vaUd  research 
projects." 

If  this  is  so,  and  if  Congress  holds  the 
Pentagon  to  a  strict  appUcatlon  of  the 
amendment,  many  scientists  wlU  expect  Con- 
gress to  appropriate  more  for  the  govern- 
ment's nonmllltary  research  agencies  In  the 
years  ahead. 

About  the  time  that  the  Senate  passed  the 
Mansfield  Amendment,  the  House  passed  a 
different,  more  controversial  amendment  of 
lU  own.  It  would  have  required  the  Defense 
Department  to  provide  Congress  with  a  be- 
havior report  on  each  university  before  the 
Pentagon  awarded  research  money  to  the 
institution. 

The  report  was  to  give  "the  record  of  the 
school,  college  or  university  with  regard  to 
cooperation  on  mUltary  matters  such  as  the 
Reserve  Officer  Training  Corps  and  miUtary 
recruiting  on  Its  campus." 

The  House  armed  services  committee, 
ruled  by  Its  arch -reactionary  chairman,  L. 
Mendel  Rivers,  D-SC.  said  it  wanted  the  law 
because  "research  projects  should  be  placed 
In  tmlversltles  which  are  cooperating  fully 
with  the  Department  of  Defense  In  the 
national  defense  efforts." 

This  provision  was  tantamount  to  a  bribe, 
and  obviously  a  threat  to  academic  freedom. 
The  amendment  was  killed  In  a  Senate-House 
conference. 

This  attitude  la  a  backlash  against  recent 
campus  debate  over  hard  military  research, 
a  debate  which  has  raged  at  several  uni- 
versities for  the  last  year  and  a  half. 

Although  most  weapons-related  research 
Is  done  in  "off -campus"  laboratories,  radicals 
who  are  angered  by  the  war  have  made  this 
kind  of  research  their  principal  target.  They 
have  attacked  "weaponeerlng"  at  one  uni- 
versity after  another. 

The  controversy  has  been  especlaUy  heated 
at  two  leading  centers  for  work  of  this 
ilnd — M.LT.  and  Stanford  University. 

At  MJ.T..  one  articulate  graduate  stu- 
dent in  science,  Jonathan  Kabat.  has  voiced 
the  concern  of  many  students: 

Weapons  research,  he  says,  la  Incompatible 
with  the  main  purpose  of  a  university — 
which  seeks  "to  establish  reason  and  under- 
standing aa  the  fundamental  principles  for 
human  activity  and  Interaction." 

On  this  basis,  university  people  tend  to 
oppoee  violence  in  their  affairs — whether  It 
Is  student  violence  aimed  against  weapons 
research  or  we^ions  research  itself,  which 
provides  the  tools  for  international  violence. 
StiU  others  are  not  so  sure. 
A  chemist  at  Brown,  Prof.  John  O.  Ed- 
wards, agrees  that  "most  academic  people 
don't  want  to  Ise  In  a  position  where  they 
cotUd  hurt  anybody  else." 

In  past  years,  he  has  worked  on  antidotes 
to  chemical  warfare  agents  under  contracts 
with  the  Army's  Edgewood  Arsenal  Research 
Laboratories  m  Maryland. 

"I  have  no  reason  to  beUeve  that  any  of 
the  things  I  worked  on  could  !»  used  to 
increase  a  war  capabUlty,"  he  said  emphat- 
IcaUy.  "I  have  never  been  asked  even  to 
hint  what  might  be  a  poison.  They  were  In- 
terested In  antidotes. 

But  he  hesltatee  to  condemn  feUow  scl- 
entlsta who  work  on  projects  related  to  other, 
more  conventional  'weapons. 

Other  scientists  are  more  positive  in  de- 
fending weapons  research,  saying — as  Pro- 
fessor Edwards  suggests — that  weapons  are 
needed  to  protect  freedom.  Including  aca- 
demic freedom. 

At  a  gathering  of  scientists  last  Decem- 
ber, Dr.  Charles  W.  Schilling  of  George  Wash- 
ington University  put  It  succlnctiy: 

"To  be  successful,  "universities  require  free- 
dom. To  Insure  freedom,  national  defense 
requires  the  advanced  technology  often  pio- 
neered by  tinlveralttes.  Thla  la  the  simple, 
Btnmg,  mutual  bond  about  which  there 
ahovUd  be  llt^e  debate." 
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similarly.  Dr.  DuBrldge.  the  Whlt«  Hous* 
science  advtaer.  reminded  a  Dnivenlty  oi 
CtilcAgo  audience  last  year  that  "during 
World  War  I  and  W^rld  War  II.  the  scien- 
tists and  engineers  of  this  nation  did  a  tre- 
mendous service  to  their  country  and  the 
free  world. 

"If  we  had  allowed  military  research  and 
development  to  come  to  a  halt  after  World 
War  II."  he  added,  ■or  if  we  allow  it  to 
come  to  a  halt  now,  we  would  now  or  soon 
be  In  very  grave  danger  indeed.  A  weak  or 
disarmed  America  would  be  an  invitation  to 
tlie  destruction  of  the  free  world  This  will 
continue  to  be  the  case  until  ftrm  disarma- 
ment agreements  are  reached — which  we  all 
hope  will  be  soon." 

Like  others  who  seek  disarmament,  how- 
ever, many  scientists  believe  that  military 
research  and  development  have  already  gone 
too  far.  This  feeling  is  strongest  among 
young  people — Including  tomorrow's  scien- 
tific and  technological  experts. 

Two  months  ago.  an  opinion  poll  at  MIT 
showed  that  76  per  cent  of  the  undergrad- 
uate and  graduate  students  who  voted  in  the 
poU  disapprove  of  the  university's  Defense 
contracts  for  work  on  the  controversial 
MIRV  missile  system 

The  poll  also  Indicated  that  a  majority  of 
studenu  would  like  to  see  one  of  MIT's 
defease  contract  center,  the  Instrumentation 
Laboratory,  "converted"  to  non-defense  re- 
search activities 

A  campus  "Review  Panel  on  Special  Labo- 
ratories." led  by  faculty  members,  recom- 
mended last  fall  that  work  In  this  laboratory 
and  M  I  T  s  other  major  research  center,  the 
Lincoln  Laboratory,  be  diversified  to  Include 
more  nonmlUtary  projects  "devoted  to  the 
major  problems  of  society."  Panel  members 
felt  that  "a  university  role  In  defense  re- 
search la  appropriate, ■•  but  they  agreed  that 
the  Institute's  Involvement  in  the  develop- 
ment of  certain  ofTenslve  weapon  systems 
had  been  highly  Inappropriate 

At  Stanford  University,  the  movement 
against  weapons  research  became  a  frontal 
assault  last  year  when  militants  seized  a 
laboratory  at  the  Stanford  Research  Instl- 
tut«  (SRI)  and  held  it  for  nine  days 

The  SRI  scientists  finally  announced  thev 
would  quit  "rather  than  submit  to  control  of 
their  work  by  some  outside  morals  commit- 
tee." In  the  words  of  SRI  president  Charles 
Anderson 

Stanford  and  SRI  have  agreed,  since  then 
to  let  the  Institute  become  an  Independent 
research  center,  entirely  divorced  from  the 
university. 

Many  scientists  think  that  far  from  betne 
a  satisfactory  solution,  such  a  falUnt?  apar' 
between  the  university  community  and  de- 
fense research  Is  bad  for  the  country. 

Dr  Philip  Handler,  president  of  the  Na- 
tional Academy  of  Sciences,  believes  with 
others  that  the  "external  scientific  commu- 
nity" provides  the  Defense  Department  with 
invaluable  "advice  and  monitoring. *• 

"We  must  be  certain  that  we  do  not 
totally  separate  the  military  from  the  best 
of  American  science, "  he  told  the  Journal - 
Bulletin  "We  still  requlrs  a  Defense  Depart- 
ment, and  as  long  as  we  do.  there's  an  obli- 
gation to  see  that  it  has  access  to  the  best 
brains  In  the  country" 

[Prom  the  Providence   fR  I  )    Evening 
Bulletin,  Feb    36.   1970] 
Thk  ScTESTurr  and  thx  Mn.TTAiT    Tup  to  a 
"Think  Tank" — IV 
(By  Douglas  C    Wilson) 
Washington — One  of  the  countrj's  biggest 
military  "think  tanks'  Is  perched  on  a  hilltop 
m  Virginia,  less  than  10  miles  from  the  Pen- 
tagon 

A  tank,  of  course,  can  be  an  aquarium  of 
sorts  —and  this  particular  thought  center. 
the   Research   Analysis   Corp  ,    almost    gives 


that  first  impression  Lush,  tropical  plants 
fill  the  glass-enclosed  entrance  to  the  build- 
ing, creating  an  air  of  serenity. 

The  atmosphere  Is  disarming — perhaps  by 
design  For  the  Research  Analysis  Corpora- 
tion, known  as  "RAC."  actually  is  tight  with 
security  It  takes  more  clearance  to  get  be- 
yond the  reception  desk,  here  than  It  does 
at  the  Pentagon,  where  strangers  come  and 
go  as  they  like 

Each  visitor  signs  a  register  at  RAC  and 
records  his  citizenship,  time-of-arrlval.  and 
the  nature  of  his  mission,  "classified"  or 
"unclassified  "" 

Then  he  Is  given  a  colored  name  tag. 
marked  "Escort  Required.'  and  someone 
comes  to  lead  him  Inside 

The  Pentagon  relies  heavily  on  the  research 
done  by  RAC  and  15  other  think  tanks — of- 
ficially called  "federal  contract  research  cen- 
ters"'—and  It  supports  their  wide  range  of 
activities  with  many  millions  of  dollars 

In  fiscal  1969.  the  Defense  Department 
poured  363-milllon  dollars  into  "tanks"  like 
RAC  The  Pentagon  also  gave  out  large  con- 
tracts to  many  other  research  corporations, 
buying  everything  from  hard  chemistry  In 
gas  warfare  to  speculative  studies  of  what 
the  United  States  might  do  If  Israel  should 
suddenly  decide,  in  1973.  to  unleash  30-to-60 
klloton  atomic  weapons  against  the  Arabs. 

The  prestigious  Arthur  D  Little  Corp.  of 
Cambridge.  Mass  .  is  one  company  that  pro- 
vided the  Defense  Department  with  know- 
how  in  the  development  of  "incapacitating" 
chemical  warfare  agents  in  recent  years.  The 
general  public  has  known  little  or  nothing 
about  this  Arthur  D.  Little  program,  a  •!,- 
091.300  research  effort  which  lasted  from 
January.   1966.   until  November  of  last  year 

The  company  has  not  gone  out  of  lis  way 
to  publicize  this  activity  To  be  sure,  the 
work  was  only  a  small  fraction  of  Little's 
many  ongoing  activities,  which  are  mostly 
nonmlUtary  When  asked  about  It,  however, 
company  officials  frankly  acknowledge  the 
chemical  warfare  research 

They  say  they  cannot  give  details  of  the 
work,  which  are  secret,  but  they  confirm  two 
unclassified  project  titles  listed  by  the  Army 
Chief  of  Research  and  Development:  "Feasi- 
bility Studies  in  Chemical  Agents,"  and 
"Search  for  New  Incapacitating  Agents" 

One  Army  manual  on  chemical  agents  de- 
scribes two  groups  of  incapacltants ;  "psycho- 
chemicals,"  which  produce  "temporary  physi- 
cal disability  such  as  paralysis,  blindness  or 
deafness."  and  "anesthetics."  which  produce 
t^'mporary  mental  aberrations" 

Because  only  30  per  cent  of  Its  contracts 
are  with  the  government,  the  Little  company 
Is  not  an  oOclal  "federal  contract  research 
center  "'  To  fall  In  this  category,  a  company 
must  be  engaged  primarily  in  research  for 
the  government  Arthur  D  Little.  Instead.  Is 
an  independent,  highly  competitive  enter- 
prl.se  and  Its  officials  prefer  to  keep  It  that 
way 

But  Donald  C  Bowersock.  the  vice  presi- 
dent in  charge  of  research  and  development, 
says  that  defense  research  falls  easily  within 
the  broad  scope  of  the  compcmy's  interests 
and  capabilities 

"We"re  prepared  to  do  work  for  any  client 
w.here  we  feel  we  have  something  to  con- 
tribute.'" he  said  "Our  Judtcment  Is  on  that 
basis,  rather  than  on  the  basis  of  who  the 
client  Is  " 

Oeorge  Baker,  dlrecter  of  public  relations, 
stressed  that  Incapacitating  agents  may  be 
preferable  to  other  forma  uf  weaponry,  be- 
cause "people  get  eonged.  and  then— In  a  few 
minutes — they're  okay  again  It  may  not  be 
nearly  so  dangerous  as  shooting  somebody, 
or  beating  them  around  the  ears."  he  said. 

Another  public  relations  official.  John  H. 
Crider  Jr  .  reported  that  some  of  the  same 
work  also  yielded  new  Insights  Into  "thera- 
peutically useful  comfKJundB  '• 

Unclassified   reports  on  this  aspect  of  the 


research  sbow  it  included  a  study  of  mari- 
juana and  tta  chemical  analogs,  which  "pro- 
duce ataxia  (loss  of  muscle  coordination) 
and  motor  deficits  and  generally  act  as  cen- 
tral nervous  system  depressants  In  mice,  cats, 
and  monkeys  when  administered  intraven- 
ously. "  Some  of  the  Army-backed  studies 
had  possible  applications  to  brain  tumor 
therapy 

The  Army  suppwrt  ended  In  November, 
when  the  company  was  told  there  was  no 
further  money  available.  "A  good  deal  of 
what  we  could  do  had  been  accomplished 
anyway,"  Mr  Crider  said,  "and  we  were  near- 
Ing  the  end  of  our  contribution" 

Three  other  concerns  which  have  worked 
on  Incapacitating  chemicals  for  the  Army  are 
the  Aerojet  General  Corp.  of  Sacramento, 
Calif:  FMC  Corp  of  Princeton,  N.J  ;  and 
Hazleton  Laboratories,  Inc,  of  Falls  Church, 
Va 

An  entirely  different  "contribution"  to 
the  nation's  defense  Is  made  by  the  Hudson 
Institute  at  Croton-on-Hudson,  N.Y.  This 
center  has  provided  the  U.S.  military  with 
countless  policy  studies.  Including  "scenar- 
ios" like  the  Arab-Israeli  bomb  drama. 

The  Army  Is  spending  $8,550,000  this  year 
In  engaging  the  energies  and  talents  of  Re- 
search Analysis  Corporation. 

RAC  is  roughly  the  size  of  two  other  mili- 
tary think  tanks — the  Institute  for  Defense 
Analyses  In  Arlington.  Va.,  and  the  Center 
for  Naval  Research,  here  In  Washington.  Only 
the  manunoth,  30-mllllon-dollar-a-year  Rand 
Corp  ,  of  Santa  Monica,  Calif.,  Is  larger. 

Prank  A.  Parker,  a  friendly,  unassiunlng 
veteran  of  government  and  university  service, 
Is  president  of  RAC. 

He  directs  a  staff  of  500  people.  Including 
economists,  engineers,  mathematicians,  so- 
cial scientists,  statisticians,  retired  Army 
officers  and  other  specialists — many  with 
Ph  D 's — who  provide  the  Army  with  exper- 
tise In  war  games,  foreign  policy,  manpower 
scheduling,  and  a  variety  of  other  activities. 
Eighty  per  cent  of  the  work  Is  classified. 

Mr.  Parker  noted  that  Congress  has  forced 
the  Pentagon  to  reduce  Its  supp)ort  of  think 
tanks  gradually  over  the  last  four  years. 

Surprisingly,  he  said  he  approves  "of  Con- 
gress Imposing  this  kind  of  control." 

"I  think  there  Is  a  tendency  to  contract 
for  too  much  of  this  work."  he  said.  "With 
respect  to  RAC,  there's  no  question  our  pro- 
gram is  a  better  program  under  money  con- 
straints than  It  was  when  It  was  growing. 
Both  RAC  and  the  military  services  have 
become  more  selective  of  the  work  they  are 
doing" 

At  the  same  time,  he  stresses  that  the 
corpwratlon's  basic  services  to  the  Defense 
Department  are  Indispensable.  He  said  war 
gaming,  for  example.  Is  an  elaborate,  highly 
specialized  and  computerized  activity,  but 
It  coets  the  Army  much  less  than  It  would 
pay  for  comparable  field  exercises,  using  live 
and   fully   equipped   troops. 

The  simulated  "war  zone"  at  RAC,  similar 
to  facilities  at  the  Rand  Corp.  and  elsewhere. 
Is  composed  of  a  "Red  Room,"  where  the 
"enemy"'  Initiates  and  responds  to  military 
actions,  a  "Blue  Room,"  where  friendly  forces 
operate,  and  a  "Control  Room,"  which  calcu- 
lates the  outcome. 

"Qamlng's  most  useful  purpose  is  to  under- 
stand the  Impact  of  what  you're  doing,  rather 
than  the  specific  result  of  the  engagement," 
Mr.  Parker  explained.  "Actually,  the  Army 
has  taken  over  much  of  this  activity.  We've 
done  a  lot  of  work  in  developing  games  that 
the  Army  now  plays  in  its  own  facilities." 

Mr  Parker  said  RAC  has  devised  one  war 
game.  ""Carmonette,"  which  Is  "totally  com- 
puterized"' for  small,  tactical  unit  engage- 
ments. 

"Carmonette,"  he  said,  allows  RAC  analysts 
to  tell  the  Army:  "This  Is  what  the  outcome 
of  this  particular  kind  of  engagement  would 
be,  under  these  particular  circumstances." 
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One  brain  child  of  RAC's  computer  techni- 
cians is  an  "Automated  Force  Structure 
Model,"  designed  to  help  the  country's  top 
command  choose  the  right  number,  size  and 
type  of  military  units  It  should  deploy  for 
greatest  effect  against  given  enemy  forces, 
under  given  clrcunostances,  in  any  part  of 
the  world. 

For  Instance,  Mr.  Parker  said  It  normally 
would  take  months  to  design  the  best  unit 
structures  for  use  in  Vietnam.  The  "Auto- 
mated Force  Structure  Model"  can  do  this  In 
a  few  weeks. 

Other  specialists  at  RAC  etigage  In  foreign 
studies.  The  military  shorthand  titles  for 
some  of  these  projects  sound  like  labels  from 
an  apothecary's  shelf:  SA88A,  8ANESA, 
SASEA.  8ALA,  SACNEA,  and  COLSEC.  But 
they  refer  to  "Strategic  Analysis  of  Sub- 
Saharan  Africa,"  "Strategic  Analysis  of  North 
Africa,  the  Middle  East,  and  South  Asia," 
"Strategic  Analysis  of  Southeast  Asia,"  "Stra- 
tegic Analysis  of  Latin  America."  "Strategic 
Analysis  of  Northeast  Asia,"  and  "United 
States  and  Regional  Collective  Security  Ar- 
rangements." 

Pentagon  support  for  foreign  affairs  re- 
search has  been  sharply  criticized  by  Sen.  J. 
William  Pulbrtght,  D-Ark,,  and  others  who 
say  It  encroaches  upon  the  State  Depart- 
ment's area  of  responsibility.  He  complains 
that  military  planners  "are  busily  engaged 
in  blueprinting  strategies  where  our  military 
win  play  the  key  role  In  trying  to  maintain 
order  In  a  disorderly  world." 

But  Mr.  Parker  believes  that  foreign  studies 
are  "something  that  the  military  definitely 
needs." 

"There's  no  question  in  my  mind  that  this 
kind  of  work  la  Justifiable."  he  said.  "If  I 
were  in  the  Defense  Department  (like  many 
think  tank  executives,  he  was,  before  he 
Joined  RAC) ,  I  would  want  to  know  the  poli- 
tical and  economic  environment  I  was  work- 
ing In,"  he  said.  "I'd  want  to  know  how  It 
relates  to  my  particular  Job." 

Much  of  the  corporatlon"s  work  Is  In 
"housekeeping"  areas.  Involving  manpower 
and  logistical  studies — "like  getting  the  max- 
imum life  out  of  equipment."  Mr.  Parker 
said  "This  kind  of  work  produces  savings  In 
the  many,  many  millions  of  dollars." 

The  point  once  was  dramatized  by  former 
Defense  Secretary  Robert  S.  McNamara.  who 
said  that  the  Rand  Corp..  for  Instance,  had 
saved  the  Pentagon  $10  for  every  dollar  given 
to  Rand  by  the  Air  Force. 

Military  think  tanks  have  been  associated 
with  universities  In  past  years.  A  few  of  them 
still  are — like  the  Center  for  Naval  Research, 
which  Is  administered  by  the  University  of 
Rochester.  But  many  universities,  feeling  new 
qualms  about  their  ties  to  the  "military  In- 
dustrial complex,"  recently  have  severed 
these  connections.  One  of  the  first  to  do  so 
was  the  Johns  Hopkins  University,  which 
helped  to  establish  RAC  In  1948  and  remained 
affiliated  with  it  until  1961. 

T-^relve  universities  were  "member  Insti- 
tutions"" of  the  Institute  for  Defense  Analysis 
until  June,  1968.  when  they  and  the  IDA 
mutually  agreed  to  end  the  relationship.  Cor- 
nell University  recently  broke  Its  tie  with  the 
Cornell  Aeronautical  Laboratory,  and  Stan- 
ford University  and  the  Stanford  Research 
Institute  also  have  agreed  to  go  separate 
ways. 

"Within  an  hour  of  the  Arab  armored 
crossing  of  Israel's  borders,  Israeli  aircraft 
received  authorization  to  drop  two  atomic 
weapons  near  each  of  the  attacking  Arab 
armies."" 

This  chapter  in  future  "history"  was  writ- 
ten more  than  a  year  ago  in  a  study  com- 
missioned by  the  U.S.  Department  of  Defense. 
The  Middle  Eastern  holocaust  was  seen  In  a 
crystal  ball  at  the  Hudson  Institute,  an 
American  think  tank  that  Is  famous  for 
"thinking  about  the  unthinkable."" 

"The  headline  ""event""  was  part  of  a  balr- 
ralslng   scenario   In   "Peacekeeping    Studies" 


which  the  institute  completed  for  the  Pen- 
tagon In  December,  1968. 

Pentagon  officials  always  emphasize  that 
the  ideas  expressed  In  such  studies  do  not 
neoeesarlly  represent  the  viewpoint  of  the 
Defense  Department.  But  the  scenario,  writ- 
ten by  a  Michael  E.  Sherman,  does  illustrate 
one  kind  of  thinking  done  for  the  Pentagon 
by  the  Hudson  Institute.  The  Pentagon  paid 
this  establishment,  headed  by  nuclear  war 
strategist  Herman  Kalm.  $1,074,000  for  its 
thoughts  in  fiscal  1969. 

Returns  on  the  Investment  Included  the 
"Peacekeeping  Studies."  The  authors  ex- 
plained that  they  wrote  a  few  scenarios  for 
the  project  to  "make  more  vivid  the  under- 
standing of  problems  that  may  occur  in  the 
near  future."" 

Nuclear  proUferatlon,  they  noted,  could 
occtir  in  the  Middle  Eastern  conflict  between 
the  Arab  states  and  Israel,  and  the  "resulting 
possibility  of  nuclear  use  by  one  or  both 
sides,  and  those  possible  reactions  which  the 
U.S.  should  support,  must  be  thought 
through  well  In  advance."  they  said. 

Mr.  Sherman's  scenario  Is  based  on  an 
initial  presiunptlon  that  "Israeli  leaders  con- 
tinued to  resist  Soviet  and  American  pressure 
to  sign  the  nonproliferatlon  treaty.'"  develop- 
ing their  own  "stock  of  fifteen  or  twenty  20- 
to-50-klloton  weapons  by  late  1972."' 

The  purpose  of  this  soothsaying  is  to  ex- 
plore the  question:  '"If  atomic  weapons  were 
to  spread  to  this  area  of  high  political  ten- 
sion, what  are  the  possible  implications  for 
peacekeeping  In  any  future  war  that  might 
erupt?"' 

From  here  on.  the  author  gives  a  free  rein 
to  his  Imagination.  Israel  feigned  a  "spoof- 
ing"" attack  against  the  Arabs,  late  in  1972, 
and  the  Arabs  called  the  bluff.  As  a  result, 
•'between  half  and  two-thirds  of  the  Israeli 
air  force  were  destroyed  or  damaged  on  the 
ground."  and  the  Arabs  then  launched  an 
armored,  land  invasion  of  Israel. 

In  desperation,  Israel  dropped  two  atomic 
bombs  near  the  Invading  Arab  armies,  pre- 
cipitating a  world  crisis.  At  the  United  Na- 
tions, "the  representatives  of  the  two  super- 
powers struggled  for  a  diplomatic  resolu- 
tion of  the  volatile  situation." 

The  United  States  supported  a  Russian 
motion  in  the  Security  Council  which  cen- 
sured Israel  and  called  upon  that  country 
to  withdraw  all  her  military  forces  to  the 
borders  that  existed  before  the  outbreak  of 
the  Six  Day  War  in  1967. 

The  scenario  closes  with  Israel  acceding 
to  this  demand  and  Defense  Minister  Moshe 
Dayan  resigning  from  his  post. 

Mr.  Sherman  added  a  note  of  caution:  "It 
may  be  advisable  to  anticipate  a  criticism 
of  this  scenario,"  he  wrote,  '"by  acknowl- 
edging that  It  rests  on  some  relatively  op- 
timistic assumptions  .  .  .  It  Is  In  the  nature 
of  all  scenarios,  however,  that  they  must 
make  controversial  assimiptions  that  cannot 
be  proved  or  disproved  except  by  time  and 
actual  events." 

"The  insights  generated  by  this  "optimis- 
tic"" exercise  and  other  problem  studies  led 
Mr.  Sherman  and  his  colleagues,  Raymond 
D.  Gastil,  Johan  J.  Hoist,  and  Andrew  J. 
Pierre,  to  conclude  that  "the  United  States 
should  give  very  careful  attention  to  the 
possibility  of  Increasing  its  support  and  use 
of  multilateral  tools  for  the  resolution  of 
conflict  situations.'" 

For  one  thing,  they  said,  "It  will  be  In- 
creasingly difficult  to  intervene  unilaterally'" 
because  many  Americans — "'ranging  from 
extreme  liberals  to  old-fashioned  isolation- 
ists""— will  oppose  such  action. 

To  be  sure,  they  wrote,  the  United  states 
will  still  "wish  to  come  into  certain  situa- 
tions unilaterally,  because  of  lack  of  bellel 
that  any  appropriate  International  body  will 
Intervene  111  a  way  which  will  be  sufficiently 
timely,  effective,  or  close  to  our  interests."" 

But  "It  Will  probably  always  be  our  desire 
that  conflicts  between  India  and  Pakistan, 


Israel  and  Its  Arab  neighbors,  or  Greece  and 
Turkey  be  solved  primarily  by  the  use  of 
International  forces,  they  said. 

[Prom  the  Providence  (R.I.)  Evening 
Bulletin,  Feb.  27,  1970] 

THB    SCIENTrST    AND    THE    MlLrTAKT : 

A  Delicate  Decision — V 
(By  Douglas  C.  Wilson) 
The  light  was  fading  in  the  biologist's 
cluttered  office.  The  day  was  overcast,  threat- 
ening New  England  with  snow.  On  the  office 
shelves,  stuck  among  the  scientific  Journals, 
were  souvenirs  from  Asia — modest,  small 
mementos  picked  up  during  studies  and 
travel. 

Dr.  Ellis  was  somber. 

"I  think  it  is  wrong,"  he  said,  "all  wrong, 
to  present  people  with  this  kind  of  dilemma." 
His  dilemma  concerned  the  U.S.  Army  and 
his  own  scientific  research  in  a  foreign  coun- 
try. He  had  a  delicate  decision  to  make,  so 
he  asked  not  to  be  Identified. 

Dr.  Ellis  Is  not  his  real  name.  As  for  the 
country  he  was  talking  about — it  could  have 
been  India. 

The  rest  of  the  story  is  true.  As  Dr.  Ellis 
would  say,  "it  has  a  one-to-one  correspond- 
ence with  reality." 

For  many  years,  this  quiet,  highly  re- 
spected biologist,  who  belongs  to  a  medical 
school  faculty  In  New  England,  had  Investi- 
gated a  certain  disease  In  India.  His  overseas 
research,  like  that  of  many  colleagues,  was 
supported,  from  time  to  time,  by  the  U.S.  De- 
fense Department. 

He  was  grateful,  and  until  two  years  ago, 
he  never  questioned  it. 

The  Pentagon  has  been  generous  to  Amer- 
ican biologists  and  other  scientists  who  con- 
duct studies  abroad,  supporting  their  work 
with  nearly  25  million  dollars  a  year. 

Dr.  Ellis  said  if  anyone  asked  why  the 
military  was  interested  in  medical  problems, 
the  answer  was  always  simple:  ""Soldiers  are 
exposed  to  diseases,  like  everyone  else,"  be 
explained. 

'"Oh,  I  sometimes  think  the  military  con- 
nection Is  a  little  far-fetched,"  he  added 
frankly.  ""But  the  Defense  Department  ac- 
cepts it." 

For  a  while,  his  work  In  India  was  sup- 
ported by  research  grants  from  non- military 
agencies.  Dr.  Ellis  has  found  research  money 
increasingly  hard  to  come  by.  however,  and 
two  years  ago  he  turned  back  to  a  source 
well-known  for  its  generous  support  of  med- 
ical science:  the  U.S.  Army. 

The  Army  gave  him  the  necessary  funds, 
and  soon  he  was  back  in  Asia — where  he 
lnunediately  discovered  that  "a  grant  from 
the  U.S.  Defense  Department  today  puts  you 
in  a  very  awkward  situation. 

"I  had  a  very  strong  Impression  that  there 
were  lifted  eyebrows  when  I  showed  up,""  he 
said.  "I  definitely  got  a  poorer  reception 
than  I  had  in  prevlotis  years,  and  I  can"t  at- 
tribute It  to  anything  else."" 

He  said  his  work  Is  nearlng  a  breakthrough, 
and  he  needs  to  return  to  India  this  summer. 
He  would  Uke  to  return  without  the  stigma 
that  goes  along  with  an  Army  contract : 

"I"d  much  rather  go  out  there  with  money 
from  the  National  Institutes  of  Health,  or 
the  Rockefeller  Foundation,  or  something 
of  that  sort,"'  Dr.  EIIIb  said.  But  he  finds  that 
research  stipends  from  these  other  sources 
are  in  short  supply,  and  the  Pentagon  may 
be  the  only  answer. 

"In  the  end,  I  may  be  forced  either  to  pay 
it  out  of  my  own  pocket,  or  get  It  from  the 
Pentagon.  And  If  I  get  It  from  them,  I'm 
automatically  suspected  of  being  an  Intelli- 
gence agent,"  he  said.  "I'll  Just  have  to 
decide." 

The  case  of  Dr.  Ellis  Is  revealing  because 
his  work  Is  so  Innocuous,  from  the  stand- 
point of  U.S.  military  Interests  abroad.  His 
project,  like  most  medical  research.  Is  hu- 
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m*nlt*run.  promising  benefits  u.  people  Ui 

ail  countries  .,.,i„iri«i. 

Pent»«on  offlctala  defend  such  ^ctivitlee 
betort.  Congre«.  citing  valuable  results  They 
once  remlriled  the  Foreign  BeUtlons  Com- 
mittee that  the  Asian  flu  virus  was  nret 
cultured  in  the  Army  medical  l»b«f«^-;>  '^ 
Japan  and  wa*  Identified  at  Walter  Reed 
Army  Instltut*  tor  Research  aa  a  new  virus 
Thia  permitted  the  development  or  an 
effective  vaccine  at  Walter  Re«l  in  time  to 
blunt  the  impact  of  the  dl«e«e  In  the  United 
States  m  1957-58"  they  noted 

Yet  Dr  EUs  discloses  another  part  of  tne 
storv  He  said  he  has  a  colleague  in  Jap.^n 
who  works  at  a  similar  Army  laboratory,  and 
this  civilian  sclenUst  has  told  him  that  Ja- 
panese sclentlsu  will  not  meet  with  him 
openly— either  at  the  Army  base  or  in  their 
own  offices— because  the  American  military 
establishment  in  Japan  la  so  controversial. 
•IT  they  want  to  meet,  they  meet  in  a 
cocktail  lounge  of  a  hotel,"  Dr  Ells  said. 
■Thafs  an  extreme  case,  perhaps,  but  It 
points  up  what  I'm  telling  you  about  " 

The  Pentagon  has  supported  many  other 
kinds  of  research  abroad,  some  of  it  less  In- 
nocuouB  .   , 

Its  interest  in  one  kind  of  study,  social 
sclenre,  has  been  especially  vulnerable  to  for- 
eign suspicion 

The  foreigner  who  accepts  a  biologist  s 
work  at  face  value  still  may  question  the  mo- 
tives of  a  social  scientist  who  wanU  to  study 
the  internal  political  affairs  of  his  country— 
especially  when  the  Investigation  la  sponsored 
by  the  Pentagon 

No  more  than  10  per  cent  of  Defense-spon- 
sored research  abroad  has  erer  been  In  the 
social  sciences,  however,  and  moet  of  this  la 
concentrate<l  In  two  countries— Vietnam  and 
Thailand. 

While  concern  about  foreign  sensitivities 
has  been  focused  upon  projects  of  that  kind. 
Dr.  Ellla"  account  shows  that  the  Pentagon  s 
motives  are  suspect  even  when  the  US  mili- 
tary supports  the  "h*r<l"  sclenc** 

Sen.  J.  William  Fulbrlght.  chairman  of 
the  Foreign  Relations  Committee,  has  long 
criticized  military  support  for  all  of  these 
overseas  activities,  saying  that  It  "brings  us 
Into  disrepute  among  the  countries  of  the 
world  and  does  great  damage  to  our  foreign 
reUtions  ~  In  a  Senate  speech  last  July,  he 
remarked  "Our  foreign  relations  are  already 
bad  enough  without  the  Defense  Department 
adding  to  It  " 

If  overseas  research  Is  Important.  It  should 
be  sponsored  "by  sonae  agency  other  than 
the  military."  he  said.  "Military  intrusion  is 
much  different  from  intrusion  by  cultural 
or  other  institutions,  because  people  are 
suspicious  of  the  military  as  going  to  their 
own  security  " 

Many  reeearchers  agree  In  19«8.  an  an- 
thropologist. Gerald  D  Berreman.  created  a 
stir  when  he  quit  an  expedition  known  aa 
the  "Hlmalavan  Border  Countries  Project." 
directed  bv  the  University  of  California  at 
Berkeley  He  had  worked  for  seven  years  on 
the  project,  when  it  was  supported  by  the 
Ford  Foundation 

Besides  looking  Into  anthropology,  the 
Berkeley  group  was  studying  relations  *mong 
Tibet.  Indian  and  China  and  the  political 
s>-stem  of  Nepal. 

Professor  Berreman  quit  because  the  Pen- 
tagon took  over  support  of  the  search  effort 
in  19«7.  paying  1283.840  to  carry  It  through 
to  July.  1970 

•  If  they  came  from  innocuous  sources." 
Professor  Berreman  wrote  to  his  director.  "I 
would,  of  course,  welcome  the  funds  which 
you  have  indicated  would  be  available  to 
me  m  the  project  I  have  research  interests 
I  would  like  to  pursue  In  the  Himalayas,  and 
soxirces  of  funds  are  becoming  increasingly 
scarce,  especlaUy  as  budgets  tighten  to  sup- 
port the  war — a  pinch  anthropologlata  are 
feeling  acutely  ' 
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But  he  said  he  could  not  accept  Pentagon 
money.  He  cited  a  warning  issued  In  1967  by 
the  executive  board  of  the  American  Anthro- 
pological Association 

•  Anthropologists  engaged  in  research  in 
foreign  areas."  It  said,  "ahould  be  especially 
concerned  with  the  possible  effecU  of  their 
sponsorship  and  sources  of  financial  support 
Although  the  DepeLTtment  of  Defense  and 
other  miaslon-oriented  branches  of  the  gov- 
ernment support  some  baalc  research  In  the 
social  sciences,  their  sponsorship  may  never- 
theless create  an  extra  hazard  In  the  con- 
duct of  fleldwork  and  Jeop»rdlae  future  ac- 
cess to  research  opportunlUes  in  the  areas 
studied." 

TiM  "possible  effects"  on  the  Himalayan 
project  were  realized  very  soon  after  Pro- 
ttmior  Berreman  left  the  program  When 
hi*  story  reacned  India,  right  and  left-wing 
members  of  'he  ParUament  protested  the 
project,  some  i. '  them  suggesting  that  it  was 
a  cover  for  American  espionage 

A  moderate,  pro-government  newspaper 
m  Ix»dla  said  the  project  should  not  have 
been  approved  by  anyone  "alive  to  the  na- 
tion s  self-respect  and  security."  Finally,  the 
Advanced  Research  Projects  Agency  of  the 
Pentagon  had  to  break  off  Its  support,  end- 
ing the  project  prematurely 

Nearly  three  years  earlier,  the  Johnson 
AdmlnUtratlon  was  considerably  embar- 
rassed by  a  research  project  In  Latin  America 
known  as  "Project  Camelot "  This  was  a  1.6- 
milllon-dollar  study  by  social  scientist*  at 
American  University,  who  planned  to  go  into 
Chile  and  other  countries  to  study  "Methods 
for  Predicting  and  Influencing  Social  Change 
and  Internal  War  Potential." 

Neither  the  Chilean  government  nor  the 
UJ3.  ambassador  knew  anything  about  the 
project  in  advance.  When  the  plan  became 
known,  there  were  loud  protest*  in  Chile  and 
In  thU  country. 

Ever  since,  defense-sponsored  social  science 
research  has  been  a  prime  target  of  critics 
in  congress,  and  they  have  forced  tHe  Penta- 
gon to  reduce  such  activities. 

Pentagon  research  officials  realize  th»t 
their  support  for  foreign  studies  is  sUU  a 
major  source  of  difficulties  with  the  legls- 
laUve  branch  Yielding  to  thU  pressure,  the 
Defense  Department  is  trying  to  transfer 
many  of  lu  projects  to  the  SUte  Depart- 
ment. So  far,  the  effort  ha*  failed,  because 
the  State  Department  does  not  share  the 
Pen»gon'8  grest  interest  In  supporting  re- 
aearxsb. 

The  vast  difference  between  the  research 
activities  of  the  Pentagon  and  the  Stat*  D*- 
partavent  was  recenUy  underscored  by  Sena- 
tor Fulbrlght: 

•In  the  next  fiscal  year,  the  Department 
of  Defense  proposes  to  spend  •7>47,000  on 
research  about  foreign  areas.  Yet  only  $116.- 
000  U  budgeted  for  external  research  by  the 
agency  rMponslble  for  our  naUons  foreign 
affairs."  he  noted. 

State  Department  officials  are  not  eager 
to  take  over  r«pon«lbUlty  for  the  costly 
studies  now  supported  by  the  Pentagon.  They 
would  have  to  create  a  whole  new  bureauc- 
racy simply  to  admlnUter  this  actlTlty.  And 
they  would  have  to  ask  Congress  for  a  budget 
increase  of  several  million  dollars  to  con- 
tinue supporung  such  programs  In  the  years 
ahead. 

State  Department  officials  have  Indicated 
there  are  other  things  they  would  rather  seek 
money  for 

The  long-established  mllitary-sclentlflc  al- 
liance In  the  country  has  suddenly  found  It- 
self beset  by  pressures  In  Washington. 
academe,  and  the  world  at  large 

The  problems  now  encountered  by  sclen- 
Usts  who  receive  military  support  under- 
score thU  fact  That  the  going  for  science 
is  perllotis  as  well  aa  prosperous  when  lU 
fortune  is  bound  to  the  fortunes  of  a  policy 
agency  like  the  US   Defense  Department 


The  bond  wUl  survive,  because  defense 
wUl  always  need  the  help  of  sdentlsU,  and 
the  Interest*  of  sclentlsU,  like  those  of  eT«y. 
body  else.  wUl  need  to  be  defended  from  Urns 
to  time. 

But  the  same  forces  of  policy  and  opinion 
that  encouraged  the  growth  of  a  "mlUtary- 
scientlflc  complex"  In  America  now  are 
cutting  It  back. 

For  many  years,  the  nation  felt  that  the 
greatest  threat  to  Its  well-being  wa*  the 
external  threat  of  communism.  The  defense 
budget  prospered  accordingly,  and  scien- 
tists—who  require  expensive  equipment- 
became  wedded  to  the  mllltar>-  as  a  generous 
source  of  funds. 

Cold  War  poUcles  also  led  to  U.S.  Inter- 
venUon  In  foreign  countfles  however,  cli- 
maxed by  the  hot  war  In  Vietnam.  And  as 
this  war  Intensified,  dragged  on,  and  became 
unpopular,  the  military- nurtured  until  it 
had  become  a  vast  establlahment^-came  tin- 
der increasing  attack,  along  with  Interren- 
Uonlam  Itself. 

More  and  more,  the  U.S.  mlUtary  has  met 
suspicion  abroad,  criticism  In  Congress,  and 
opposition  on  campus. 

Scientists  sssociated  with  the  mlUtary 
have  been  caught  In  the  fallout. 

MlUtary  support  has  sUgmatlzed  and  even 
killed  research  projecu  that  sclenUst*  have 
undertaken  in  foreign  countries.  It  hss  drawn 
other  scientists  Into  a  crossfire  here  st 
home— the  crossfire  between  students  and 
the  establishment,  and  between  Congress  and 
the  Pentagon 

Students  and  other  academic  reformers 
are  trying— with  marked  success  at  some  In- 
stitutions—to  reduce  the  universities'  col- 
laboraUon  with  the  military. 

In  Washington,  Congress  has  Imposed  new 
legal  and  budgetary  restrictions  on  military 
support  for  science,  cutting  the  defense 
budget  in  this  area  and  passing  the  Mans- 
field Amendment,  which  UmlU  the  PenU- 
gons  science  spending  to  projects  directly 
related  to  mlUtary  needs. 

Most  scientists  resent  both  of  these  pres- 
sures. Far  from  being  an  odious  patron,  the 
civilian  research  arm  of  the  Pentagon  has 
been  benevolent  In  its  dealings  with  science. 
Pentagon  officials  have  given  scientists  maxi- 
mum funds  with  mlnlmnm  condlUons  at- 
tached. 

At  the  same  time,  many  sclentlsU  show 
uneasiness  about  their  Pentagon  alUance, 
demonstrating  that  there  Is,  In  fact,  some 
inoongrulty  between  theU  own  scholarly  in- 
terests and  the  poUtical  concerns  of  the 
nUUtary. 

As  noted,  they  also  are  finding  that  the 
alliance  can  work  to  their  perU,  as  well  as 
their  profit. 

Thus,  many  scientists  feel  instinctively 
that  while  efforts  to  trim  their  dependence 
upon  the  mlUtary  may  hurt  their  immediate 
interesU,  such  efforts,  in  the  long  run.  may 
make  theU  lot  happier  and  more  stable 

Specially  at  universities,  almost  all  of 
those  who  now  receive  Defense  Department 
funds  say  they  would  rather  get  their  money 
from  clvlUan  agencies 

For  the  Ume  being,  a  few  of  them  may 
suffer  and  do  without.  The  Pentagon  is  not 
going  to  reduce  Its  activities  In  any  precipi- 
tous fashion.  It  will  implement  the  Mansflpld 
Amendment  as  Uttle  as  possible.  But  many 
of  those  scientists  whose  support  Is  termi- 
nated under  the  new  law  probably  will  not 
find  new  sources  of  support  immediately 

UnlverslUes  and  graduate  students  will 
feel  the  pinch,  as  the  universities  are  forced 
to  make  up  the  difference  In  the  sclenUsfs 
salary  and  studenU  find  themselves  without 
research  asslstantship*. 

The  other  short-range  effect  generated  by 
these  pressures  U  that  of  hypocrisy:  The 
hypocrisy  of  men  who  claim  mlUtary  rele- 
vance In  their  work,  to  guarantee  contlnu.'-d 
support  when  they  had  seen  no  relevaii  e 
before:  "and  the  hypocrisy  of  university  offl- 
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clals  who  must  talk  one  way  to  students,  who 
oppose  military  research,  and  another  way  to 
the  government,  which  Insist*  that  defense- 
supported  research  must  be  mlUtary. 

Due  to  other  poUUcal  forces,  the  long-term 
picture  may  be  brighter,  however. 

Just  a*  military  technologies  and  science 
of  in  tweet  to  the  mlUtary  flourished  In  the 
cUmate  of  international  crisis,  new  civilian 
technologies  and  the  science  they  require 
may  begin  to  flourish  In  the  new  climate  of 
the  domestic  environmental  crisis. 

The  dominant  national  concerns  are  turn- 
ing from  the  problems  of  war  abroad  to  the 
problems  of  peace — and  survival — at  home. 
Already  with  this  change,  there  are  signs 
that  part  of  the  science  of  swords  In  this 
coimtry  may  be  converted  to  a  science  of 
plough-shares. 

There  Is  even  some  desire  among  defense- 
supported  scientists  outside  the  academic 
community,  at  Independent  military  research 
centers  Uke  the  Research  Analysis  Corp.  of 
Ucliean,  Va.,  to  engage  In  more  nanmllltary 
activities. 

And  there  Is  a  strong  desire  at  imlveraltlea 
Uke  the  Massachusetts  Institute  of  Technol- 
ogy to  cut  back  on  "weaponeerlng"  and  turn 
the  energies  of  science  more  toward  domestic 
problems. 

Government  has  reflected  the  negative — 
the  new  critical  attitude  toward  the  mili- 
tary— by  placing  new  curbs  on  defense 
spending,  including  Pentagon  spending  In 
the  field  of  science. 

SclentlsU  wUl  watch  Washington  closely 
to  see  whether  It  also  reflects  the  positive — 
the  new  sentiment  favoring  domestic  priori- 
ties— by  Increasing  the  money  for  "clvlUan" 
science. 

Wht  Stick  the  U.S.  Taxpatxe? 
(By  Douglas  C.  Wilson) 

A  man  of  extraordinary  candor.  Dr.  Harold 
I.  Schlff  of  York  University  In  Toronto  de- 
clared in  a  recent  interview  that  he  could 
think  of  only  one  "qualm"  he  might  feel 
about  getting  research  money  from  the  U.8. 
Pentagon : 

"I'm  not  quite  sure  why  the  U.S.  taxpayer 
is  being  stuck  with  this  rather  than  the 
Canadian  taxpayer,"  he  said. 

Dr.  Schlff.  a  chemist,  has  received  more 
than  oa.OOO  from  the  XJ.S.  Army  dtirlng  the 
last  three  years  to  study  the  "kinetics  of  at- 
mospheric constltuenU". 

Over  a  period  of  12  years,  ending  last  Au- 
gust, a  scientist  at  another  Canadian  \inlver- 
slty.  Dr.  Richard  Stevenson,  has  received  a 
total  of  about  $160,000  from  the  U.S.  Navy 
to  support  his  study  of  magneU. 

In  a  letter  to  the  student  newspaper  at  Mc- 
Glll  University  In  Montreal.  Dr.  Stevenson, 
director  of  McQlU's  magnet  laboratory,  said 
he  first  wrote  to  the  U.S.  Office  of  Naval  Re- 
search m  1955,  asking  for  930,000. 

"And  to  my  surprise,  when  I  think  about 
it,"  he  said,  "they  gave  It  to  me." 

He  added :  "I  have  often  asked  myself  why 
this  very  generous  support  for  my  work  was 
given  .  .  .  The  only  reason  that  makes  sense 
to  me  is  that  I  was  the  happy  recipient  of 
American  altruism." 

What  Dr.  Schlff  and  Dr.  Stevenson  have 
received  Is  only  a  tiny  part  of  the  "American 
altruism"  that  the  Defense  Department  has 
spread  amoitg  foreign  sclentlsU  for  many 
years. 

This  Pentagon  activity  stUl  goes  on.  al- 
though It  has  tapered  off  since  fiscal  1086, 
when  the  Defense  Department  provided 
•15.3  million  to  foreign  scientists. 

Dr.  John  8.  boater.  Jr.,  the  Pentagon's  di- 
rector of  defense  research  axMl  engineering, 
has  said  the  cutbacks  ware  made  because  of 
"concern  with  the  UJB.  balanee-of-paymenU 
problem." 

Another  problem,  growing  aU  the  time,  Is 
the  criticism  from  Congress.  Here  as  always, 
the  leading  critic  is  Senator  Fulbrlght,  who 


oontlnusa  to  press  for  further  reductions  In 
the  Pentagon's  orersaM  research  activity. 

In  a  speech  to  the  Senate  last  year,  he  said. 
"There  Is  trouble  aplenty  over  military  re- 
search being  carried  out  In  our  own  educa- 
tional Institutions  and  there  Is  no  need  to 
ask  for  the  same  kind  of  trouble  In  44  other 
countries.  ...  A  compelUng  need  in  our  for- 
eign affairs  today  is  to  make  the  American 
presence  abroad  less  visible.  We  do  not  ac- 
complish that  by  ""fc«"g  foreign  imlversitles 
to  our  MlUtary  ■rtabllshment." 

In  the  current  fUcal  year,  however.  Penta- 
gon officials  are  still  planning  to  spend  be- 
tween five  and  six  million  dollars  for  foreign 
ronoarrh  in  man  than  40  countries. 

Ihe  laigeet  amounts  are  sjwnt  In  Canada, 
the  United  Kingdom.  Israel,  and  Norway — In 
that  order. 

Dr.  Foster  beUeves  that  "If  we  were  forced 
to  dleooatlnue  the  for^gn  research  program, 
aa  a  matter  of  jwUcy,  the  United  States 
ipould  not  have  the  benefit  of  important  re- 
March  contributors  throughout  the  world. 
The  United  SUtes  does  not  have  a  mono- 
p<dy  on  originality  In  science  and  technol- 
ogy," he  said,  "nor  Is  It  possible  to  do  all 
neoeasary  defense  research  and  development 
within  the  United  SUtes." 

Most  of  this  foreign  research  U  In  the  bio- 
medical, engineering,  physical  and  environ- 
mental sciences. 

The  titles  of  many — perhaps  most— of  the 
studies  sound  directly  appUcable  to  mlUtary 
technology.  For  Instance,  the  Navy  plans  to 
spend  $10,000  In  France  this  year  for  a  study 
of  "supercaviutlng  propeUer  design."  But 
other  projects  sound  more  bizarre:  "Nature 
and  pharmaoologlcal  action  In  toxin  from 
deadly  jeUyflsh"  Is  a  Navy-supported  study 
at  the  University  of  Queensland  In  Australia. 
"Studies  of  the  bionomics  and  taxonomy  of 
the  birds  of  India,  and  taxonomy  of  the  birds 
of  Bhutan."  Is  a  recent  Army  study  in  Bom- 
bay. And  the  Army  also  supporta  an  "Investi- 
gation of  leadership  qualities  of  klbbutz- 
raised  yoimg  men"  In  Israel,  and  a  study  of 
the  "weathering  of  rocks  tmder  humid  tropi- 
cal oondlUoDs"  in  llaUysU. 

One  shouldn't  always  Judge  a  project  by 
lU  tlUe.  The  Army  has  a  military  title  for 
Dr.  Schlff's  project,  calling  It  a  "study  of 
upper  atmoaphere  reactions  involving  en«gy 
tnuufer  between  species  of  importance  in 
missile  reentry." 

Dr.  Schlff  has  said  the  link  between  his 
work  and  mlssllry  Is  "eictremely  far-fetched" 
and  "  a  mler^weaentatlon." 

He  said  he  haa  never  felt  that  bis  work 
had  any  military  value.  It  is  a  study  of  "nat- 
uraUy-oocurrlng  chemical  reactions"  in  the 
atmo^>here,  like  the  aurora  and  night  air- 
glow. 

But  even  If  his  project  did  have  military 
value,  he  would  have  a  ready  answer  to  po- 
tential critics  am<»ig  his  fellow  Canadians — 
student  radicals  or  others  who  might  charge 
him  with  "selling  out  for  the  war  effort  of 
another  ooimtry,"  he  said. 

Dr.  Schlff  said  all  of  his  work  is  unclassi- 
fied, appearing  "in  the  open  literature." 

"So  U  lt%  at  any  use  to  the  military,  then 
it's  eqtially  available  to  the  Viet  Cong,"  he 
said. 

As  It  is,  he  discusses  his  work  freely  with 
"colleagues  In  Btusla."  he  observed. 

If  there  Is  any  fallacy  In  Dr.  Poster's 
past  argument  for  supporting  foreign  scien- 
tists. It  Ues  in  his  statement  that  the  United 
States  would  not  otherwise  "have  the  bene- 
fit" of  their  scientific  talenU. 

Aa  Dr.  Schlff  Indicates,  almost  aU  of  their 
work  Is  imclasslfled  and  available  in  pub- 
lished form  to  scientists  In  all  countries,  no 
matter  who  supporU  It. 

This  is  clear  In  the  scientific  Journals.  A 
graphic  example  appears  In  a  1969  issue  of 
"Astronantlea  Acta,"  a  Journal  of  the  Inter- 
national Academy  of  Astronautics. 


It  carries  an  arUde  on  "Osseous  Detona- 
tion." Dr.  John  H.  Lee  of  McOill  is  one  of 
the  authors.  In  this  19-page  report,  Dr.  Lee 
presenu  some  resulu  of  research  he  has 
done  with  support  from  the  UJB.  Air  Force. 

A  Russian  scientist.  Dr.  B.  I.  Solokhln 
of  the  University  of  Novosibirsk,  and  an 
American,  Dr.  A.  K.  Oppenhelm  of  the  Uni- 
versity of  California,  contributed  other  Infor- 
mation to  the  same  article,  as  co-authors 
with  Dr.  Lee. 

This  sharing,  of  coiuae,  has  always  been 
true  of  the  international  scientific  commu- 
nity. The  point  Is  that  Pentogon  su^xnt  U 
enhancing  the  work  of  sclentlsU  generally, 
and  not  the  UJB.  defense  posture  relative  to 
that  of  the  Russians  or  anyone  else. 

Dr.  Schlff  opened  a  large,  bound  volume 
of  scientific  papers  deUvered  at  a  recent  "In- 
ternational conference  on  the  physics  of  elec- 
tronic and  atomic  coUlsslon,"  which  was  held 
in  the  Soviet  Union. 

The  edition  was  printed  In  English,  and 
many  of  the  papers  were  reporU  by  Ameri- 
can sclentlsU  and  others  who  noted  that 
their  work  had  been  supported  by  UJ3.  mili- 
tary agencies. 

Occasionally  It  is  argued  that  the  Defense 
Department  supporU  many  unclassified,  basic 
research  proJecU  in  physical  science,  gathera 
the  resulte  from  many  separsto  sources,  and 
pieces  them  together  like  a  Jigsaw  puaiEle  to 
flU  specific  needs  in  defense  technology. 

A  Jigsaw  theory  of  sorte  was  propounded. 
In  a  recent  Interview,  by  a  high-ranking 
Pentagon  official  who  did  not  want  to  be 
quoted. 

Dr.  Schlff  noted  that  this  Is  also  one  of 
the  more  sophisticated  argumenU  put  for- 
ward by  student  radicals  who  insist  that  the 
Pentagon  would  not  support  research  unless 
it  had  a  direct  military  value. 

"But  I  can't  beUeve  that  these  peopls 
In  the  Pentagon  are  that  smart,  to  really  be 
fitting  it  aU  together,"  he  said. 


THE  WORK  OP  THE  SENATE — TO- 
WARD A  BETTER  BALANCE 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
uiumimous  consent  that  a  speech  I  made 
at  the  annual  convention  of  the  Ameri- 
can paper  industry  in  New  York  City  last 
Tuesday,  March  17,  1970,  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Toward  A  Bettex  Baljlncx 
(Remarks  of  Senator  Mike  Maksfield  Dem- 
ocrat of  Montana,  at  the  annual  conven- 
tion luncheon  of  the  American  paper  in- 
dustry.  New  York  City,   March   17,   1970) 

I  am  very  grateful  for  the  opportunity  to 
get  away  from  Washington,  even  for  a  day. 
These  are  busy  times  in  the  Senate.  The  pace 
is  as  though  the  session  were  ending  rather 
than  Just  beginning.  More  votes,  for  exam- 
ple, have  been  taken  In  the  first  few  weeks 
of  1970  than  In  all  of  last  year  through  the 
month  of  September.  The  Senate  has  been 
meeting  almost  every  day,  some  times  on 
Saturdays,  and  the  sessions  have  been  long 
and  arduous. 

To  be  sure,  this  intensity  of  activity  is  not 
necessarily  a  measure  of  constructive  achieve- 
ment. I  am  frank  to  admit  that  a  high  deci- 
bel of  sound  emerging  from  the  Capitol  dome 
Is  not  always  indicative  of  the  value  of  what 
is  transpiring  under  It.  Certainly,  there  are 
times  when  silence  Is  better  than  talk  and 
when  inaction  Is  to  be  preferred  to  action. 

I  do  not  beUeve,  however,  that  what  Is 
happening  in  the  Senate,  today.  Is  sound 
and  fury  signifying  nothing.  The  uncharit- 
able may  ascribe  the  Senate's  mood  merely 
to  pre-campalgn  Jitters  among  Democrats.  It 
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Is  true  chftt  Democrats  face  a  dlfUcult  election 
In  November  The  President  charnas  the  TV 
audiences:  tbe  Vice  President  bombs  the 
TV  coounentatora  All  the  while.  Democrats 
are  confronted  with  the  sheriff  holding.  I  am 
told,  nine  million  dollars  in  mortgages  from 
the  last  election  As  If  that  were  not  enough, 
the  Republican  National  Commltee  has  made 
clear  that  It  will  zero  In  on  tbe  Senate  as 
the  citadel  of  the  remaining  Democratic  In- 
fluence in  the  government 

Nevertheless,  the  Senate  s  present  disquiet 
goes  deeper  than  politics.  In  the  first  place, 
the  sentiment  is  to  be  found  not  only  In 
members  of  my  party  but  among  Republicans 
as  well  It  afflicts  those  who  are  slated  to  be 
candidates  in  November  and  those  who  are 
not  lis  origins.  I  believe,  lie  not  in  partisan- 
ship but  in  acute  sensitivity  to  what  Is  a 
growing  disquiet  In  the  nation. 

The  current  Senate,  in  fact.  Is  one  of  the 
lease  partisan  I  have  known  For  the  past 
year,  most  of  its  members  have  been  Inclined 
to  act  on  the  view  which  President  Nixon 
expressed  in  his  inaugural  address  You  will 
recall  that  the  President  suggested  it  was  a 
time  for  lowered  voices 

While  restraint  in  speech  was  an  excellent 
suggestion,  it  is  not  of  itself  a  response  to 
tbe  nations  difflcultles  It  will  not  defuse 
the  economic  and  social  time  t>ombs  in  our 
midst.  Our  problems  will  not  grow  less  dan- 
gerous by  virtue  of  being  soft-r>edaled  Nor 
will  neglect,  benign  or  otherwise  solve  them 
To  manage  these  problems  at  all.  it  seems 
to  me.  requires  a  combination  of  thought, 
discussion  and  action,  quie'.  and  restrained. 
If  you  will,  but  nonetheless,  purposesful  To 
achieve  that  combination  throughout  the 
nation,  there  is  a  need  for  the  consistent  ap- 
plication of  Presidential  leadership  supple- 
mented by  the  Congress  The  past  few  weeks 
of  intense  activity  offer  evidence  that  the 
Senate  Is  wllllag  to  supply  tbe  supplement 

What  It  Is  that  produces  the  uneasiness 
and,  in  turn,  tbe  predisposition  to  action  In 
the  Senate  is  not  difficult  to  find.  There  Is  a 
clue  to  a  principal  source  tn  the  closeness 
with  which  tbe  Wail  Street  Journal  U  read 
these  days  in  tbe  Senate  Lobby.  I  venture  to 
say  that  this  interest  has  more  to  do  with 
stock-taking  than  stock-holding.  The  finan- 
cial news  Is  followed  because  there  Is  uncer- 
tainty regarding  the  trends  In  the  nation's 
eoonocsy. 

I  shall  not  pre-empt  these  matters  when 
others  here  are  far  more  expertly  qualified  to 
discuss  them  I  wouid  only  point  out  that 
Senators  are  acutely  aware  that  prices  have 
b«en  rising  at  an  annual  rate  of  six  per  cent 
for  the  past  two  years  They  know,  too  that 
price  levels  have  reached  an  all  time  high  and 
that  Interest  rates  are  at  a  100-year  pinnacle 

Nor  U  there  any  point  in  mincing  words 
about  tbe  housing  industry  and.  perhaps, 
othsr  major  elements  In  the  economy  The 
word  there  is  not  recession,  it  Is  depression 
The  national  unemployment  rate  Ls  above 
four  per  cent  for  the  first  time  In  many  years, 
and  the  factory  work  week  Ls  shrinking  in  a 
number  of  the  nation's  key  Industries. 

Economists  grasp  the  significance  of  these 
and  other  Indicators  In  one  way  Bankers  In 
another.  Business  managers  In  sUll  another. 
Senators  read  the  mAli  from  home  We  are 
well-Informed,  for  example,  on  the  conse- 
quences of  unemployment  or  shrinking  In- 
comes In  terms  of  personal  hardships  We  are 
well  aware  of  what  high  prices  mean  to  old 
people  living  on  Social  Security  annuities  or 
pensions  of  tlOO  a  month  or  less 

Tbe  Senate  may  acknowledge  as  inevitable 
some  of  the  actions  which  tbe  Administra- 
tion has  taken  to  oombac  inflation.  By  tbe 
same  token,  bowever,  the  human  Impact  of 
these  actions  are  not  Ignored  In  short.  Sen- 
ators do  not  exclude  from  their  Judgment  of 
the  nation's  eoonomlc  situation,  the  human 
plight  of  Americans  who  are  caught  In  the 
statistics,  who  are  squeesed  In  the  vise  of 
declining  or  fixed  Incomes  as  against  still 
'    unchecked  price-rises. 


It  Is  only  too  apparent  that  whAt  began 
a  year  ago  as  a  laudable  effort  by  the  Ad- 
nUnlstratlon  to  restrain  a  serious  Inflation 
has  not  yet  succeeded  in  achieving  that  goal 
At  the  same  time,  a  larg«  segment  of  Amer- 
ican enterprise  and  many  Americans  have 
been  hurt  in  consequence  of  those  measures. 
That  Ls  the  reality  and  I  see  no  point  In 
whispering   or   Ignoring   it 

There  Is  no  panic  reaction  In  the  nation  to 
this  situation.  There  should  not  be.  There 
need  not  be.  I  do  not  believe,  however,  that 
the  way  out  of  the  difficulties  lies  in  whis- 
tling in  the  dark  The  fact  is  that  there  Is  no 
assurance  of  what  lies  Just  around  the  next 
comer 

The  economy  as  a  factor  of  concern  has 
registered  this  session  on  the  sensitive  litmus 
of  the  Senate  f  jr  the  tlrst  Ume  In  many 
years.  It  Joins  the  catalogue  of  carryover 
national  ills  which  have  long  been  a  source 
of  anxiety  These  other  difficulties  were  there 
during  previous  administrations  and  are 
pressing  In  the  current  administration  In- 
cluded, of  course.  Is  the  still-seethlng  Issue 
of  race-relations  In  the  Senate  this  problem 
is  now  seen  more  and  more  not  as  peculiar 
to  the  South  but  one  that  is  woven  Into  the 
social  fabric  of  the  entire  nation 

The  problem  of  crime  In  all  of  its  ramifica- 
tions, including  the  condition  of  the  courts 
and  criminal  proceedings,  also  continues  to 
stalk  the  Senate  Chamber  There  Is  great 
concern  at  the  loss  of  the  sense  of  sheer 
physical  safety  especially  among  the  nation's 
urban  dwellers.  So,  too.  Is  there  deep  dis- 
tress over  the  proliferating  use  of  dangerous 
drugs,  particularly  among  the  young,  and 
the  apparent  Inability  to  get  at  the  origins 
of  this  phenomenon  or  to  grapple  effectively 
with  Its  consequences 

Finally,  as  you  know  only  too  well,  tbe 
nation  has  suddenly  awakened  to  the  ex- 
tent of  the  pollution  of  the  environment 
May  I  say  that  the  Senate  has  been  aware 
of  this  gathering  cloud  for  several  years 
Pioneer  legislative  work  had  already  been 
done  in  past  sessions  and  effective  follow- 
through  in  the  Executive  Branch  Is  now 
awaited.  In  this  Instance,  the  Congress  was 
able  to  supply  a  pre-paid  supplement  to  sup- 
port the  emergence  of  Presidential  leader- 
ship on  pollution  a  few  months  ago 

What  these  difficulties  add  up  to  Is  a  long 
neglect  of  the  nation's  inner  structure  Dis- 
integration of  the  physical  environment,  es- 
pecially in  the  urban  areas,  is  far  advanced 
Furthermore,  the  social  cement  of  civility, 
community  responsibility  and  personal  re- 
straint appears  to  have  given  way  In  manv 
places.  Resort  to  violence  grows.  The  whole 
range  of  public  services — state,  local  and 
federal — seems  sometimes  Indifferent  to  the 
situation.  More  often  It  Is  Inadequate  and 
Ineffective  Whatever  the  case,  the  pillars  of 
the  nation's  habltablUty  are  tending  to 
weaken — and  some  at  least  faster  than  they 
can  be  reinforced 

Solutions  to  complex  problems  in  a  com- 
plex society  costs  a  great  deal  of  money  We 
have  spent  much  and  we  will,  undoubtedly, 
have  to  spend  more  Whatever  is  spent,  how- 
ever, win  not  be  enough  If  we  do  not  also 
direct  to  these  difficulties  a  concentration 
of  Intelligence  and  skills  and  a  diligent  and 
determined  Indu.stry  That  kind  of  effort  re- 
quires leadership  In  all  parts  uf  the  nation. 
Inside  and  outside  of  government 

Do  we  have  these  resources?  Can  we  afford 
the  effort ■*  We  have  no  choice.  It  seems  to  me. 
but  find  them  and  to  afford  them  Tbe  key 
to  the  solution.  I  believe.  Is  to  be  found  In 
the  use  of  existing  resources  more  effec- 
tively and  purposefully  In  my  Judgment,  a 
prohibitive  taxation  Is  not  the  sole  alterna- 
tive to  decaying  cities  or  Insecure  streets  Nor 
is  a  run-away  inflation  the  Inevitable  con- 
sequence of  providing  for  the  needs  of  the 
old  and  the  indigent,  for  adequate  health 
facilities  and  services  and  for  a  decent  edu- 
cation of  the  young 


There  is  another  basic  alternative  as  I  see 
it  It  Is,  as  I  have  indicated,  a  better  use 
of  the  resources  which  are  available  and, 
largely,  already  available  to  the  federal  gov- 
ernment To  that  end.  of  course,  a  continu- 
ing Improvement  in  the  productivity  of  gov- 
ernment Is  necessary  and  I  am  delighted 
that  the  President  has  made  a  start  in  that 
connec'vlon  However,  while  we  reach  for  sav- 
ings of  the  millions  of  dolUrs  which  are 
spent  for  outdated  tea-tasters  and  the  like, 
11  Is  to  be  hoped  that  we  will  not  overlook 
the  billions  which  are  poured  out  annually 
in  pursuit  of  outdated  foreign  policies  and 
military  practices 

It  Is  not  only  a  matter  of  waste  and  In- 
efficiency in  operations  By  far.  the  greater 
drain  lies  in  the  Irrelevance  and  excesses 
which  exist  in  the.se  main  categories  of  fed- 
eral expenditures  Some  would  call  for  a  "re- 
examination of  priorities"  In  the  National 
Budget  of  t300  billion  I  think  It  Is  more 
accurate  to  speak  of  moving  towards  a  bet- 
ter balance  between  expenditures  for  secu- 
rity against  threats  from  abroad  and  expendi- 
tures for  security  against  erosion  by  neglect 
at  home 

For  many  years,  this  balance  has  been 
heavily  weighted  on  the  side  of  defending 
against  foreign  d.ingers  real  or  presumed, 
imedlate  or  projected  That  Is  why  the  cost 
of  the  Defense  Department  towers  above  all 
other  federal  expenditures  At  $T2  6  billion  It 
Is  far  and  away  the  greatest  single  Item  In 
the  current  budget  In  my  Judgment,  the 
balance  is  lopsided,  primarily  because,  as  a 
nation,  we  have  acted  for  too  long  on  the 
basis  of  lopsided  feajs  We  have  concentrated 
on  alien  dangers  and  overlooked  or  disbe- 
lieved the  dangers  accumulating  at  home  In 
the  circumstances,  the  civilian  authorities — 
and  that  Includes  the  Senate — have  not  ex- 
ercised fully  their  responsblUtles  to  inquire 
In  depth  into  expenditures  for  national  de- 
fense For  years,  the  checkbook  has  been  open 
for  military  expenditures 

Let  me  cite  an  example.  Cost  over-runs 
on  new  weapons  systems  obviously  do  not 
contribute  to  the  nation's  defense;  they  con- 
tribute to  the  nation's  indebtedness.  Yet,  on 
38  major  weapons  procurement  systems,  over 
$20  billion  above  the  original  cost  estimates 
was  permitted  to  accumulate  without  seri- 
ous chailenge  from  anywhere  In  the  govern- 
ment until  very  recently.  This  total  Included 
such  Items  as  a  t3  billion  over-run  on  the 
Minute  Man  Missile:  •!  4  billion  on  the  C-6A 
cargo  plane  and  $3.0  billion  on  the  M-48 
torpedo 

The  ABM  debate  which  took  place  in  the 
Senate  last  year  sounded  a  bell  on  this  laxity. 
In  my  judgment.  It  was  a  clear.  If  belated, 
notice  tbat  looee-thlnklng  and  looae-spend- 
Ing  of  this  kind  In  the  Executive  Branch 
win  no  longer  find  acceptance  in  the  Senate 
merely  because  they  are  packaged  as  national 
defense. 

What  applies  to  weapons  sjrstems  applies 
also  to  the  nation's  numerous  overseas  com- 
mitments. Tbe  underlying  policies  and  prac- 
tices which  sustain  these  commitments  ac- 
count for  a  major  part  of  the  defense  budget. 
Over  the  past  two  decades,  we  have  accumu- 
lated, under  various  treaties  and  programs, 
allies  by  the  dozens  and  military  bases 
abroad  by  the  hundreds.  Whatever  the  Initial 
merit,  many  of  these  arrangements  are  now 
outdated  or  downright  dangerous. 

An  example  of  costly  obsolescence  Is  to 
be  found  In  the  size  of  the  U.S.  military 
force  which,  for  two  decades  under  NATO, 
has  been  maintained  in  Western  Europe. 
Even  todsy.  the  US  contingent  there  still 
numbers  about  one  half  million  American 
military  personnel  and  dependents  The  fact 
18  that  a  quarter  of  a  century  after  World 
War  II.  we  have  not  made  significant  changes 
In  the  magnitude  of  the  US  forces  sta- 
tioned in  Europe  under  NATO.  We  have 
not  done  so.  notwithstanding  the  Inflation 
and    the    weakened    International    financial 
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position  of  the  dollar,  to  both  of  which 
this  costly  commitment  has  contributed. 
We  have  not  done  so.  notwithstanding  tbe 
changed  relationships  within  Europe — in 
particular,  the  Increasing  commercial  and 
other  amicable  contact  between  East  and 
West.  We  have  not  done  so.  notwithstanding 
the  consistent  disinclination  of  the  Euro- 
peans to  meet  their  NATO  commitments  at 
anywhere  near  the  agreed  on  levels. 

It  is  not  surprising  that  a  majority  of 
Senators  are  now  urging  a  contraction  In 
the  U  S  troop  deployment  In  Western 
Europe  What  Is  surprising  Is  that  the  Execu- 
tive Branch  has  resisted,  through  several  ad- 
ministrations, any  significant  reduction  In 
the  commitment. 

The  cost  of  this  enterprise  has  been  esti- 
mated by  Senator  Percy  of  Illinois  at  »14 
billion.  It  Is  a  severe  drain  on  tax  resources, 
a  source  of  Inflation  and,  of  course,  a  major 
Item  of  outflow  In  the  balance  of  payments. 
I  look  to  the  Senate  to  press  for  a  confronta- 
tion on  this  excess  In  what  Is  otherwise  a 
desirable  and  still  necessary  commitment  to 
NATO  Together  with  the  President.  It  seems 
to  me.  that  we  will  have  to  require  this  con- 
frontation if  we  are  to  begin  to  redress  the 
balance  In  the  use  of  the  nation's  resources. 
Unless  there  is  a  readiness  to  face  up  to  Issues 
of  this  kind,  the  prospects  of  shifting  re- 
sources to  desperate  domestic  needs  are  dim 
Indeed. 

What  Is  transpiring  In  Southeast  Asia  la 
even  more  disturbing  than  the  Inertia  oT  our 
policies  regarding  NATO.  To  date,  the  In- 
volvement has  already  exacted  an  Immense 
cost — easily  over  $100  billion  for  Viet  Nam 
alone  and  tbat  war  continues  to  command 
U.S.  resources  at  the  rate  of  about  $1.5  to  $2 
billion  a  month.  More  tragic,  Viet  Nam  has 
claimed  almost  50.000  U.S.  lives  and  caused 
over  250,000  other  casualties.  The  toll  of 
human  life  continues  heavy  from  week  to 
week.  There  Is  no  definite  sign,  as  yet,  that 
there  Is  an  end  In  sight  via  "Vletnamlzatlon" 
or  any  other  route. 

On  top  of  the  continuing  drain  of  Viet 
Nam,  there  h.«  now  unfolded  the  possibility 
of  a  deepening  involvement  In  Laos.  I  speak 
now  not  of  the  U.S.  bombing  of  the  Ho  Chi 
Minh  Trails  which.  Just  inside  Laos,  lead 
from  North  to  South  Viet  Nam.  These  mili- 
tary operations  actually  have  little  to  do  with 
the  situation  Inside  Laos  but  are  related  di- 
rectly to  the  conflict  In  Viet  Nam.  At  this 
late  date,  it  Is  probably  not  to  be  expected 
that  they  will  end  until  there  Is  an  end  to 
the  war  In  Viet  Nam.  In  themselves,  however, 
they  do  not  necessarily  Involve  an  enlarge- 
ment of  the  war  In  Southeast  Asia. 

There  Is  another  war  within  Laos — the  so- 
called  "hidden  war" — which  carries  the  risk 
of  a  new  US  entrapment.  It  takes  a  great 
stretch  of  the  Imagination  to  relate  vital  U.S. 
interests  to  this  remote  conflict  In  a  primi- 
tive land  inhabited  by  scarcely  three  million 
people.  Nevertheless,  we  have  somehow  al- 
ready managed,  by  the  way  of  foreign  aid  or 
otherwise,  to  sink  billions  of  dollars  In  Laos. 
To  that  aid  has  been  added  US  advisors  and 
those  who  go  beyond  advice.  U.S.  transport 
and  helicopter  support  has  been  committed. 
Even  a  B-52  bombing  raid  has  been  under- 
taken among  the  ancient  burial  urns  of  the 
so-called  Plain  of  Jars.  It  Is  a  familiar  pat- 
tern, akin  to  that  which  drove  us.  beginning 
In  1952.  ever  deeper  Into  Viet  Nam 

The  warning  flags  are  flying  In  the  Sen- 
ate on  Laos  They  have  been  raised  by 
Members  of  both  parties.  They  have  been 
raised.  In  my  Judgment,  because  the  Senate 
senses  that  It  Is  vital  to  the  future  of  this 
nation — and  I  use  the  word  advisedly — that 
what  transpired  In  Viet  Nam  not  be  repeated 
tn  Laos — or  anywhere  else.  Unless  this  bleed- 
ing of  men  and  resources  can  "be  halted  now. 
where  on  the  Asian  mainland  does  It  end? 
What  lies  beyond  Laos?  Thailand?  Cambodia? 
China?  As  the  drain  goes  on  In  Southeast 
Asia,    where    will    we    find    tbe    resources, 


and  tbe  young  Initiatives  and  strength  and 
Ideals  which  are  essential  elements  for  meet- 
ing the  dlfllcultlea  within  the  nation?  In 
tbe  face  of  this  war's  dlvlslveness,  on  what 
will  we  rebuild  a  firm  national  unity  with- 
out which  the  stability  of  the  RepubUc  is 
jeopardized? 

It  seems  to  me  that  we  must  not  only 
avoid  a  new  enmeshment  In  Laos  but  that 
we  must  redouble  the  effort  to  get  our  heads 
above  water  again  in  Viet  Nam.  We  must  do 
so,  moreover,  vrtthout  prolonged  delay.  I  am 
persuaded  that  that  is  the  direction  In  which 
President  Nixon  wanto  to  move  and  Is  seek- 
ing to  move.  In  that  respect  he  has  had  and 
he  win  continue  to  have  my  full  support. 
I  have  upheld  the  Nixon  Doctrine  which 
would  reduce  our  military  Involvement 
throughout  Southeast  Asia.  I  have  supported, 
too.  the  President's  request  to  the  Soviet 
Union  and  the  United  Kingdom,  as  co-chair- 
men, that  they  reconvene  a  meeting  of  the 
participants  In  the  Geneva  Conference  of 
1962. 

NegotiaUons  stUl  offer,  in  my  judgment, 
the  best  prospects  for  preventing  an  expan- 
sion of  the  confUct  in  Laos  and  for  ending 
the  war  in  Viet  Nam.  The  way  is  still  open 
in  Parts;  it  can  be  reopened  In  Geneva.  To 
that  end.  it  might  be  helpful,  I  believe,  if 
the  President  would  designate  to  the  present 
peace  talks  in  Paris  a  representative  of  stat- 
ure and  authority  with  his  full  confidence.  I 
would  hope,  further,  that  there  would  be  a 
clarion  call  for  a  revival  of  the  Geneva  Con- 
ference of  1961-1962  on  Laos,  coupled  with 
the  proposal  that  the  Conference  be 
broadened  in  membership  and  objective  in 
order  to  consider  the  situation  of  all  of  Indo- 
china and  the  Southeast  Asian  mainland. 
Sioreover.  It  may  well  be  desirable  that  the 
call  which  goes  out  should  go  out  for  a 
foreign  miniatera  meeting  in  order  to  register 
its  urgency. 

From  the  point  of  view  of  the  Interests  of 
this  nation.  It  Is  time  to  seek,  I  believe,  the 
neutrallisation  not  only  of  Laos,  but  of  all 
of  Indochina  and  the  en'tire  Southeast  Asian 
mainland.  It  is  time  to  Join  with  other  out- 
side powers  In  bona  fide  multilateral  guaran- 
tees of  tbe  neutrality  of  the  region. 

I  do  not  underestimate  the  difficulties. 
But  what  is  the  alternative?  This  nation 
has  everything  to  gain  by  trying  to  revitalize 
without  delay  the  diplomatic  machinery 
which  may  bring  about  a  termination  of 
this  tragic  situation  on  the  Southeastern 
Asian  mainland. 


POW  AND  MIA  TRIBUTE  DAY 

Mr.  DOLE.  Mr.  President,  on  May  1 
In  Constitution  Hall,  a  special  tribute 
will  be  paid  to  Americans  who  are  miss- 
ing in  action  or  prisoners  of  war  in 
Southeast  Asia. 

I  attended  a  Constitution  Hall  rally 
in  support  of  prisoners  of  war  on  Feb- 
ruary 21.  Although  those  who  attended 
were  highly  concemced,  only  about  300 
were  present  in  the  hall,  which  seats 
3,811.  It  was  distressing  that  so  few  came 
in  support  of  men  whose  sacrifice  sind 
hardships  are  so  great.  I  resolved  then 
that  Constitution  Hall  would  be  filled 
within  90  days  in  a  resounding  demon- 
stration of  support  for  these  brave  Amer- 
icans. 

I  soon  realized  that  a  project  of  these 
proportions  is  a  complex  imdertaking.  To 
better  organize  and  express  this  tribute, 
I  enlisted  the  aid  of  six  of  my  colleagues. 
The  distinguished  majority  leader  (Mr. 
Mansfuld),  the  Junior  Senator  from 
Arizona  (Mr.  Goldwater),  the  Junior 
Senator  from  Colorado  (Mr.  Domtnick)  , 
the  Junior  Senator  from  Mississippi  (Mr. 


SxENins) ,  the  senior  Senator  from  Cali- 
fornia (Mr.  MuapHY),  and  the  Junior 
Senator  from  Maine  (Mr.  Muskh)  have 
responded  with  their  enthusiastic  sup- 
port. Six  members  of  the  House  of  Rep- 
resentatives have  also  joined  us.  They 
are  Mr.  Roudebush  of  the  Fifth  District 
of  Indiana,  Mr.  Teactji:  of  the  Sixth  Dis- 
trict of  Texas,  Mrs.  May  of  the  Fourth 
District  of  Washington,  Mr.  Daniel  of 
the  Fifth  District  of  Virginia,  Mr.  Mc- 
Kneally  of  the  27th  District  of  New 
York,  and  Mr.  SncES  of  the  First  District 
of  Florida. 

The  tribute  will  be  nonpartisan  and 
nonldeological.  Those  assisting  represent 
both  parties,  with  differing  ideologies, 
but  we  agree  American  prisoners  have 
not  been  treated  in  accordance  with  the 
1949  Geneva  Conventions.  We  believe 
they  deserve  America's  unwavering  sup- 
port, regardless  of  differences  concerning 
conduct  of  the  war. 

Plans  for  the  May  1  tribute  will  be  co- 
ordinated with  Mrs.  James  B.  Stockdale, 
California,  national  coordinator  of  the 
National  League  of  Families  of  American 
Prisoners  in  Southeast  Asia;  Mrs.  James 
A.  Mulligan.  Virginia,  area  coordinator 
of  the  organization;  and  H.  Ross  Perot,  a 
Dallas,  Tex.,  industrialist  who  has  been 
instrumental  in  promoting  international 
efforts  for  the  release  of  Americans. 

The  Eissistance  of  major  veterans  and 
civic  groups  in  the  Washington  area  has 
been  enlisted.  Initial  interest  has  been 
encouraging,  and  their  support  will  be 
invaluable. 

It  is  especially  appropriate  to  pay  trib- 
ute on  May  1.  That  date  designated  "Law 
Day  USA"  by  joint  resolution  of  Congress 
is  particularly  significant.  The  resolu- 
tion makes  specific  reference  to  the  ideals 
of  justice  under  law  between  nations. 

We  chose  to  declare  our  support  for 
these  missing  Americans  and  POW's 
within  the  context  of  Law  Day  to  empha- 
size our  belief  in  the  rule  of  law,  espe- 
cially the  law  of  nations,  which  is  em- 
bodied in  the  1949  CJeneva  Conventions 
on  prisoners  of  war.  These  conventions 
are  the  definitive  statements  in  inter- 
national law  concerning  treatment  of 
prisoners  of  war,  and  both  North  Viet- 
nam tmd  the  NLF  have  persistently  and 
callously  violated  them,  notwithstanding 
ratification  by  North  Vietnam  on  Jime 
28,  1957.  Despite  ratification  and  the 
clear  language  of  the  conventions, 
Hanoi,  and  the  Vietcong  have  committed 
the  following  calculated  violations: 

Refusal  to  provide  proper  nourish- 
ment and  humane  treatment  for  all 
American  prisoners  of  war,  information 
on  their  detention  camps  and  access  by 
neutral  observers; 

Refusal  to  identify  all  American  pris- 
oners of  war; 

Denial  to  American  prisoners  of  war 
the  right  to  communicate  regularly  by 
mail  with  their  families;   and 

Continued  detention  of  the  seriously 
ill  and  wounded. 

Mr.  President,  I  urge  the  participation 
of  all  Senators  and  all  Americans.  Our 
prisoners  and  their  families  must  not 
feel  forgotten  by  their  fellow  citizens. 
Neither  can  the  North  Vietnamese  and 
the  Vietcong  believe  their  conduct  is  con- 
doned by  the  American  public. 
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Mi  President.  I  therefore  renew  my 
hope  that  all  Members  of  the  Senate  and 
of  the  House  of  Representatives  and  all 
Americans  will  on  Sunday,  May  1,  1970, 
pay  special  tribute  to  those  Americans 
missing  In  awrtlon  and  those  Americans 
who  are  presently  prisoners  of  war 


THE  SOIL  CONSERVATION  SERVICE 
DESERVES  ADEQUATE  FUNDING 

Mr  CHURCH  Mr  President,  on 
March  17  I  presented  testimony  to  the 
Agncultural  Appropriations  Subcommit- 
tee calling  for  proper  funding  of  Soil 
Conservation  Service  programs.  In  that 
testimony  I  set  forth  in  some  detail  the 
need  for  the  programs  provided  by  the 
SCS.  Because  they  are  of  vital  Impor- 
tance to  our  country  and  to  my  State  of 
Idaho,  I  ask  unanimous  consent  that 
the  text  of  my  remarks  be  printed  m  the 
Rkcord 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

TXSTIMONT  BT  Mjt    CBVtCH 

Mr  Ghtunnan  one*  agmln  the  approprta- 
tlooa  of  the  Soil  Conaervstlon  Service  are 
under  consideration  by  this  coramittee  and 
once  a^&lD.  I  appear  before  you  to  plead  the 
caus*    or    this    vital    conservation    program 

Lx}ng  before  ecology,  preaervatlon  and  con- 
servation became  the  popular  terms  they  are 
today — heralded  by  the  press  and  the  public 
and  held  up  as  the  moct  vital  poUUcal  lasue 
facing  our  nation  In  this  decade — the  Soil 
Conservation  Service  was  Uylng  a  founda- 
tion upon  which  a  viable  conservation  pro- 
gram could  be  built.  Their  studies  of  the 
•oil  made  It  poaalble  for  farmers  and  ranch- 
ers to  plan  their  operation  with  an  eye  to- 
ward future  aa  well  m  preaent  production. 
SCS  programs  have  paid  for  themaelvea  time 
and  time  again  In  preaerratlon  of  vitai 
natural  reaourcea.  in  good  farm  and  ranch 
conservation  practicea.  and  Ln  developing 
new  and  better  methods  to  protect  our  en- 
vironment. 

Today  the  Soil  Conseryatlon  Serylc«  Is  be- 
ing aaked  to  do  much  more  Th«  b«naflta 
of  its  eonaervatton  knowledge  and  eKp«rlenc« 
ar«  being  brought  to  bear  on  the  solution 
of  a  rapidly  increasing  variety  of  problem*. 
Expanding  suburb*,  houalng  d«T«lo(>m«nU. 
Industrial  growth,  airports,  highwaya,  parka, 
school  facilities — indeed  the  entir«  urbaniza- 
tion of  this  country — Involves  land  that 
only  a  few  years  ago  was  agricultural.  And 
as  this  process  takes  place,  the  knowledge 
of  the  SCS  Is  needed  by  those  who  must  make 
basic  dedaloDS. 

The  knowledge  gathered  and  constantly  be- 
ing addsd  to  by  th»  SCS  Is  used  In  flood  oon- 
tool  in  new  areas.  In  water  pollution  abate- 
ment, watershed  protection  and  erodon  con- 
trol. These  are  practices  that  not  only  pay 
dividends  on  the  farm  and  ranch — they  are 
also  vital  In  the  proper  planning  of  our 
urban  environment.  Aa  one  example— the 
proper  application  of  knowledge  gatiiered  by 
the  Soil  Conaerratlon  Service  oould  un- 
doubtedly have  prevented  the  terrible  prop- 
erty loss  occaaloned  by  recent  mud  vUdee 
In  suburban  areaa  of  California. 

The  Soil  Conservation  Service  Is  dedicated 
to  helping  our  people,  both  urban  and  rural. 
make  wise  use  of  the  land  through  proven 
conservation  practices.  Their  programs  help 
to  keep  the  soil  In  place,  control  the  flow  of 
water  resources,  and  prevent  the  carrying  of 
tilt  into  our  rivers,  lakes  and  streams.  It  is 
a  team  effort  with  the  land  owners  them- 
selves making  the  decisions  and  doing  the 
work  on  Die  land,  and  the  SCS  fumlahing 
technical  information  to  help  the  land  own- 
'      tn   and   operator*   evaluate   their   problems 


and  arrive  at  practical,  economical  suluUona. 
The  mission  of  the  Soil  Conservation  Service 
is  as  important  now  st)  a.s  we  begin  a  nation- 
wide campaign  to  clean  up  our  environment 
We  must  strengthen  the  programs  of  the  Soil 
Conservation  Service  to  better  aid  in  the  car- 
ryinj<  out  of  this  great  national  mission 

S«^-retary  of  Agriculture  Clifford  Hardin 
has  recognized  the  need  for  the  wise  use  of 
conservation  practices  in  our  rural  areas  On 
February  12  of  this  year.  Secretary  Hardin, 
in  an  addreoa  to  the  National  Parm  Insti- 
tute In  Dea  Moines.  Iowa.  p<.>inted  out 

.Vcirly  three-flf:.VH  of  t.'ie  Nations  land 
are.i  !.■*  used  to  produce  crops  and  livestock 
Miir"  '. han  )ne-nfth  Is  ungrazed  forest  land 
Thus  t.^e  watersheds  that  sustain  urban 
America  are  lari^ely  In  farms  ai^d  forests  And 
the  N.A'.lon  must  look  to  the  managers  of 
these  lands  for  m^ist  of  Its  land  treatment  as 
well   as  management  of   its   water  supplies   ' 

These  farts  alone  point  up  the  tremendous 
need  for  a  strong  viable  Soil  Conservation 
Service  Program 

Idahoans  familiar  with  the  program  are 
concerned  over  the  Conservation  Operations 
Item  m  the  SCS  proposed  budget  I  share 
that  concern.  Mr  Chairman  The  level  of  pro. 
posed  funding  for  neit  year  Is  approximately 
•200.000  over  this  year's  budget  Most  of  that 
Increase  Is  for  'operations  of  Plant  Materials 
Centers"  for  which  there  Ls  a  critical  need 
In  Idaho  1  urge  the  Committee  to  approve 
this  small  increase  In  the  Plant  Materials 
Item. 

The  balance  of  this  item  Is  the  basic  source 
of  aid  provided  by  the  SCS  to  farmers  and 
ranchers  In  planning  wise  conservation  prac- 
tices The  budget  esrima'e  Is  tlOflO»SOOO  as 
compared  with  a  1970  appropriation  of  1106,- 
103.000  This  appears  to  be  a  slight  cut.  but. 
given  increased  demands  placed  upon  the 
service  and  rising  cost  of  operation,  the  cut 
becomes  very  significant 

Earlier  this  year.  I  met  with  Mr  George  W. 
(Bill)  Clark,  the  legislative  chairman  of  the 
Idaho  Association  of  Soil  Conjservatlon  Dis- 
tricts and  other  representaUves  of  the  De- 
partment of  Agriculture  and  SCS  At  that 
meeting.  In  which  other  members  of  Idaho's 
Congressional  Delegation  participated,  deep 
concern  was  expressed  for  recent  personnel 
losses  sustained  by  SCS  I  have  heard  this 
same  concern  expressed  by  Idaho  farmers  and 
recently  received  resolutions  from  several 
major  Idaho  Farm  organizations  protesung 
cuu  In  the  Soil  Con.iervatlon  Service  pro- 
gram. 

In  Idaho,  the  latest  estimates  Indicate  we 
need  at  least  IVj  more  technicians  per  soil 
conservation  district  for  an  increase,  state- 
wide, of  75.  This  compares  with  a  nationwide 
need  of  about  h*  of  a  technician  per  district. 
I  am  told  by  the  Idaho  Association  that, 
nationwide,  over  a  period  of  the  next  flve 
years,  an  increase  of  approximately  120  mil- 
lion In  this  program  of  assistance  to  farmers 
and  ranchers  is  needed  I  support  the  posi- 
tion of  the  Idaho  Association  and  request 
an  increase  of  from  7  to  10  percent  in  the 
Coixservatlon  Operations  item  to  cover  in- 
creased operational  expenses.  In  order  to  re- 
verse the  regrettable  dismissal  of  technicians 
in  the  SCS.  and  to  provide  for  modest  addi- 
tions of  severely  needed  personnel 

The  budget  provides  for  a  slight  Increase 
In  River  Basin  Surreys  and  Investigations. 
Currently.  Idaho's  Soil  Conservation  Service 
is  Involved  In  the  Oolumb la- North  Pacific 
Framework  Study  and  the  Oreat  Basin  Study. 
Funds  are  needed  for  the  completion  of  this 
work.  It  la  our  hope  that  a  more  detailed 
study  of  the  Upper  Snake  will  take  place  In 
lB7a  I  am  pleased  to  support  the  budget 
request  in  this  area. 

Watershed  Planning  under  the  budget  re- 
quest stands  to  stiffer  a  20%  cutback  The 
Watershed  needs  of  Idaho  are  Increasing — 
not  decreasing.  The  legislatures  oC  my  state 
has  more  than  doubled  the  state's  oontrl- 
butloQ  to  Watershed  Planning    State  Input 


has  increased  from  0  to  M6.000  to  the  most 
recent  level  of  tl  10.000  per  blennlum  for 
this  vital  program  A  federal  decrease  In  the 
magnitude  of  20%  would  not  only  drastical- 
ly curtail  the  planning  rate,  but  would  dis- 
courage any  further  enlargement  of  State 
Legislature  and  the  State's  participation  tn 
this  Important  work.  Both  the  Idaho  and  the 
Natlouai  Association  of  Soil  ConservaUon 
Districts  have  repeatedly  called  for  a  two- 
fold increase  in  the  Watershed  Program.  I 
have  supported  the  request  In  the  past.  Ac- 
cordingly, I  am  opposed  to  the  proposed 
reduction  and  would  prefer  to  see  a  reason- 
able Increase  In  this  item,  with  enough  new 
planning  starts  authorised  to  use  the  full 
appropriation. 

The  budget  estimate  shows  a  deep  cut  in 
resource  conservation  and  development 
planning  with  no  money  asked  for  new  plan- 
ning starts. 

Idaho  feels  fortunate  to  have  received  one 
of  the  first  ten  Resource  Oonaervatton  and 
Development  Projects.  The  project  la  demon- 
strating that  this  approach  Is  sound.  The 
emphasis  on  sound,  strong,  local  leadership 
is  proving  Its  worth. 

A  four-county,  four-soil  conservation  dis- 
trict group  in  Idaho  recently  organized  what 
they  call  the  Wood  River  Resource  Area 
These  local  offlclais.  along  with  the  majors 
of  the  surrounding  towns  and  other  local 
organizations,  have  been  engaged  for  two 
years  in  developing  a  comprehensive  resource 
plan  for  the  area.  Recently,  they  filed  an  ap- 
plication for  a  Resource  Conservation  and  De- 
velopment Project.  That  application  Is  now 
In  Washington  awaiting  the  approval  of  the 
Secretary    of    Agriculture    for    planning 

This  fine  program  deserves  better  treatment 
than  that  contemplated  In  the  budget  I 
respectfully  urge  that  the  Committee  treat 
it  alllnnatlvely. 

In  conclusion.  Mr.  Chairman.  I  would  like 
to  take  this  opportunity  to  thank  you  for  the 
opportunity  to  appear  before  your  commit- 
tee today  In  support  of  the  programs  of  the 
8oU  Conaervatlon  Dlstrlcta  of  my  State  The 
service  which  they  provide  In  the  battle  to 
sustain  and  improve  our  environment  Is  vital. 
Their  programs  are  deserting  of  the  highest 
regard  and  the  highest  practicable  level  of 
funding  SC8  has  proved  Its  worth  many 
times  over  and.  with  the  proper  support  from 
the  Congress  and  the  Executive.  It  will  con- 
tinue to  be  one  of  the  strongest  weapons  In 
our  battle  to  preserve  a  habitable  environ- 
ment In  this  nation  for  all  of  our  people. 


INTER- AMERICAN  ECONOMIC  AND 
SOCIAL  COUNCIL  MEETTNO 

Mr.  CHURCH.  Mr.  President.  Robert 
H.  Dockery  of  the  staff  of  the  Foreign 
Relations  Committee  attended  the  Inter- 
American  Economic  and  Social  Council 
meeting  In  Caracas  In  February.  His  re- 
port to  the  committee  is  an  excellent 
summary  of  the  meeting,  and  a  cogent 
statement  of  the  economic  Issues,  partic- 
ularly as  they  affect  trade  matters,  be- 
tween Latin  America  and  the  United 
States  at  this  time. 

Inasmuch  aa  the  Congress  will  un- 
doubtedly have  to  consider  many  of  these 
Issues  in  the  months  ahead,  I  tisk  unani- 
mous consent  that  Mr.  Dockery's  report 
be  printed  in  the  Rccoao. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Rbcord, 
tLB  follows: 
Tbb  Kimwth  SracxAL  Mxnnta  or  thx  Into- 

AmaiCAM  BcoMOMic  am  Social  Coxtncil 

(IA-WX}eOC) 

m    LATTN    AMZBICAlf    POSmON 

In  May  of  1040  the  foreign  ministers  of 
twenty-one  Latin  American  countries  met  in 
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Vina  del  Mar,  Chile  and  produced  a  6.000 
word  document,  setting  lorth  for  the  United 
Stales.  Latin  America's  position  on  trade 
and  aid  Issues  Tw^  weeks  later  Foreign 
Minister  Gabriel  Valdes  of  Chile  hand-de- 
livered the  document  to  President  Nixon, 
and  after  a  forty-niinuie  meeting  with  the 
President,  the  New  York  Txmea  quoted  Valdes 
as  saying.  "All  that  can  be  said  has  been 
said;   the  time  has  come  for  action." 

For  the  Latin  American  nations,  the  Con- 
sensus of  Vina  del  Mar  is  a  guide  to  action, 
and  It  represents  nothing  less  than  a  six- 
year  effort  on  the  part  of  Latin  America  to 
formulate  a  unified  development  policy  vls- 
a-vls  the  United  States.  The  Consensus  em- 
phasizes basic  economic  Issues  and  in  this 
area  makes  a  solid  attempt  to  define  the 
terms  and  conditions  for  future  relations 
»uh  the  United  States.  In  this  respect,  the 
following  polnw  are  particularly  noteworthy: 

Trade.  The  Latin  American  countries  have 
reached  the  conclusion  that  increased  trade 
is  their  only  real  avenue  to  economic  devel- 
opment on  terms  which  they  find  politically 
acceptable.  With  this  objective  in  mind,  they 
deem  It  vital  that  the  United  States  agree 

to: 

(!)  A  "standstill"  on  tariff  and  non-tariff 
barriers  affecting  L*Un  American  exports  to 
the  United  States,  including  an  agreement 
not  to  take  any  action  which  would  adversely 
affect  Latin  American  exports  to  third  coun- 
tries; 

(2)  A  review  of  existing  trade  barriers  with 
a  commitment  to  their  gradual  elimination; 

(3)  A  system  of  compensatory  financing 
whereby  their  export  earnings  would  not  be 
affected  If  the  U.S.  did  adopt  additional  trade 
restrlctlonfi;  and 

(4)  A  policy  of  promoting  among  the  de- 
veloped countries  a  generalized  tariff-prefer- 
ence arrangement  for  exports  from  the  de- 
veloping countries.  Barring  acceptance  of 
such  an  ararngement  by  the  other  Industrial- 
ized nations,  the  United  States  should  adopt 
a  regional  tariff-preference  system. 

"^e  leaders  of  Latin  America  firmly  believe 
that  trade  designed  along  these  lines  would 
provide  their  countries  with  the  foreign  ex- 
change necessary  to  permit  them  to  be  In 
control  of  their  own  economic  development 
programs.  And  from  a  political  standpoint, 
these  leaders  adamantly  maintain  that  such 
a  degree  of  economic  independence  Is  manda- 
tory If  they  are  to  contend  effectively  with 
rising  nationalist  sentiment  and  the  antl- 
Amerlcanlsm  that  serves  as  Its  foundation. 
Aid.  fina-nce.  and  investment 
While  the  Latins  have  not  adopted  an 
elther-or  approach  on  the  trade- vs. -aid  Issue, 
they  emphasize  that  aid  must  not  be  condi- 
tional— and  least  of  all  conditional  In  terms 
of  adversely  affecting  their  actual  or  poten- 
tial trade  patterns  and/or  tying  aid  to  non- 
competitive suppliers.  To  the  extent  possible, 
aid  should  be  multllateralized  with  the  aid 
recipients  provided  a  more  meaningful  say 
as  to  how  assistance  funds  are  to  be  spent. 
In  this  regard.  In  the  Latin  American  view, 
the  program  loan  (balance  of  payments  sup- 
port) should  be  emphasized  and  these  loans 
should  be  made  through  the  Inter-American 
Development  Bank. 

The  Latins  also  argue  that  the  United 
States  should  do  all  that  It  can  to  expand 
long-term  financing  arremgements.  Including 
easier  accessibility  to  U.S.  capital  markets  In 
order  to  reduce  Latin  America's  dependence 
on  foreign  private  Investment.  In  this  con- 
nection, lAtin  American  leaders  make  the 
point  that  their  countries  can  pay  off  long- 
term  credits  while  foreign  Investments  rep- 
resent a  continuous  drain  on  much-needed 
foreign  exchange.  Accordingly,  an<l  some- 
thing which  Is  particularly  distasteful  to 
Latin  leaders  is  the  notion  (insisted  on  by 
the  U.8.)  that  foreign  Investment  la  a  form 
of  economic  cooperation  and  assistance.  The 
Latins  say  that  in  1007,  for  example,  U.B.  in- 


veaton  Mpatrlatad  f  1  billion  in  profits  from 
XAtln  imerlca  while  sending  to  it  in  the 
form  of  fresh  capital  only  $101  million.  These 
figures  do  not  of  courae  take  Into  account  the 
wages  and  taxes  paid  or  the  profits  rein- 
vested by  U.8.  business;  rather  they  are  used 
solely  to  make  tlie  point  that  U.S.  Investors 
are  tj«.w^ing  more  money  out  of  Latin  America 
than  they  are  sending  In.  Latin  Americans 
believe  in  general  that,  if  the  UJ3.  wants  lU 
Investors  to  prosper  In  the  region,  then  It 
it  Incumbent  on  the  U.S.  to  make  sure  that 
investors  are  "development-oriented." 
Science  and  technoloffy 
The  United  States  must  make  a  concerted 
effort  to  help  bring  about  the  transfer  of 
science  and  technology  to  Latin  America  with 
a  view  to  helping  the  latter  mount  a  major 
research  and  development  effort  of  Its  own. 
Aside  from  the  tradlUonal  technical  assist- 
ance arrangements,  Latin  America  wants  the 
U.S.  to  support  a  masstve  infusion  of  Indus- 
trial know-how.  Including  access  to  patents, 
trademarks    and    licenses.    This   should    be 
accompUshed  through  the  establishment  of 
regional  Information  centers  and  data  banks. 
From  these  efforts,  Latin  America  hopes  to 
be  able  to  adopt  existing  technology  to  Its 
own  particular  conditions  while,  at  the  same 
time,  to  begin  to  generate  technological  ad- 
vances on  its  own.  (Latin  America's  interest 
In  and  concern  for  developing  applied  sclen- 
tlflc  and  technological  skills  has  grown  per- 
ceptibly  since   the    appearance    of    Servan- 
Schrelber's  The  Amencan  Challenge.) 

THE    XJ.S.    kESPONSE 

These  were  the  basic  Issues  and  attitudes 
which  the  United  States  confronted  during 
the  Eighth  Special  Meeting  of  the  Inter- 
Amerlcan  Economic  and  Social  Council  and 
the  two  technical  meetings  that  preceeded 
It.  For  the  most  part,  they  were  not  new — 
many  of  the  same  Issues  having  been  raised 
at  the  Bogota  Conference  of  1948.  There  was. 
however,  a  new  cast  of  characters,  and  un- 
like In  1048,  the  I>atln  countries  were  firmly 
united  on  the  Issues  and  on  their  determina- 
tion to  force  the  United  States  to  respond 
to  them. 

In  response  the  United  States  offered  to 
undertake  the  following : 

(1)  TO  support  the  creation  of  a  Special 
Committee  for  Consultation  and  Negotiation. 
According  to  the  IA-EC060C  resolution  as 
finally  approved:  "This  Committee  shall  be 
composed  of  representatives  of  all  the  mem- 
ber countries  of  the  Organization  (of  Amer- 
ican States),  and  its  duration  shall  be  In- 
definite. Its  functions  shall  be  to  serve  as 
an  Instrument  for  consultation  and  negotia- 
tion between  the  Latin  American  countries 
and  the  United  States  of  America  within  the 
framework  of  a  new  policy  which  will 
strengthen  hemispheric  cooperation  for  de- 
velopment in  the  spirit  of  the  Consensus  of 
Vina  del  Mar  and  of  the  proposals  of  the 
United  SUtea." 

(2)  TG  submit  UJ3.  economic  policies  to  the 
country-review  procedure  conducted  annu- 
ally by  the  Inter-Amerlcan  Committee  on  the 
Alliance  for  Progress  (CLAP).  (This  was  an- 
nounced by  the  President  In  his  October  31 
statement  before  the  Inter-Amerlcan  Press 
Association.) 

(3)  To  drop  the  AID  addltlonallty  require- 
ment, which  forced  aid  recipients  to  increase 
their  non-tradioonal  ImporU  from  the 
United  States.  (This  was  done  In  Trinidad 
In  June.  1060.) 

(4)  To  remove  the  tying  of  AID  loans  to 
UJ3.  export  by  permitting  procurement  from 
Latin  American  suppliers,  providing  that 
60%  of  the  'value  of  the  product  Is  produced 
In  Latin  America. 

(6)  To  remove  all  restrlotloiis  on  the  dol- 
lars provided  to  cover  local  currency  costs 
Involved  In  AID  project  loans  and  similar 
loans  made  throtigb  the  Fund  for  ^>eclal 
Operations  at  the  Inter-Amerlcan  Develop- 
ment Bank. 


(6)  To  review  the  "nuisance"  duties  on 
tliose  products  not  produced  in  "substantial 
quanUUea"  in  the  United  States  but  of  in- 
terest to  Latin  America  for  export  to  the  UJB. 
The  Latin  American  countries  are  to  mib- 
mlt  their  product  lists  no  later  than  March 
31,  1070.  (At  the  closing  plenary  session  ol 
the  IA-EC060C  meeting,  Mexico  announced 
that  It  bad  Its  list  in  hand  and  that  It  was 
formally  submitting  It  to  the  United  States.) 

(7)  To  urge  the  industrialized  countries 
to  wiapt  an  across-the-board  tariff  prefer- 
ence scheme  for  exports  from  the  developing 
nations.  Should  these  efforts  prove  of  no 
avail  within  a  "reasonable  period  of  time", 
the  United  SUtes  agreed  to  support  the 
adoption  of  a  regional  preference  system  on 
behalf  of  Latin  America. 

(8)  To  Increase  financial  support  for  the 
Inter-Amerlcan  Develc^nnent  Bank,  pltis  ad- 
vancing to  1070  the  U.8.'  1071  subscription  of 
9206  million  to  the  Bank's  callable  capital. 

(0)  To  maintain  our  bilateral  aid  program 
to  Latin  America  as  the  U^B.'  largest  re- 
gional economic  assistance  effort  (about  H30 
million  for  FY  1071).  and  in  addition,  to 
fimd  the  following  speclflc  programs  and/or 
projects,  primarily  under  the  auspices  of  the 
OAS. 

(a)  $30  million  to  assist  the  development 
of  capital  and  securities  markets  plus  the 
Identlflcatlon  of  viable  industrial  projects. 
This  Is  to  be  a  Joint  project  between  CIAP 
and  the  Inter-Amerlcan  Development  Bank. 

(b)  $20  million  to  promote  tourism  In 
Latin  America. 

(c)  $20  nUliion  to  promote  science  and 
technology. 

(d)  $16  million  for  trade  expansion  and 
promotion. 

If  the  Latin  Americans  were  unhappy  with 
the  U.  8.  response,  they  were  not  so  unhappy 
as  to  have  pushed  the  confrontation  to  a 
walk-out — as  many  had  thought  would 
occur.  But,  by  the  same  token,  the  best  the 
United  States  was  able  to  do  was  buy  time. 

The  Latins  were  particularly  pleased  with 
the  U.  8.  agreeing  to  drop  what  they  con- 
sider to  be  some  of  the  most  Irritating 
restrictions  on  AID  loans  and  with  its  ap- 
parent willingness  to  get  down  to  concrete 
cases  on  the  trade  issue.  Regarding  the  lat- 
ter. Latin  America's  economic  and  finance 
ministers  left  the  lA-EOOSOC  meeting  be- 
lieving that  they  had  gotten  their  foot  In 
the  door,  and  that  during  futiu^  meetings 
of  the  Special  Committee  for  Consultation 
and  Negotiation  they  would  be  able  to  kick 
It  vTlde  open. 

It  appears  very  doubleful,  however,  that 
the  Administration  views  Its  "partnership" 
policy  in  these  terms.  The  U.  S.  Delegation 
became  Increasingly  frustrated  because  of  Its 
belief  that  the  Latins  were  only  out  to  make 
unreasonable  demands  on  the  U.  8.  and 
therefore  really  not  willing  to  discuss  the 
Issues  m  the  spirit  of  "true  partnership." 
But  "true  partnership"  implies  equality 
among  the  partners.  This,  of  course,  is  not 
the  case  because,  for  the  Latins,  partner- 
ship can  only  mean  their  attaining  equal 
status — economically  as  well  as  politically. 

In  reply  to  the  Latin's  Interpretation  of 
"partnership."  the  potot  which  Assistant 
Secretary  Meyer  and  other  officials  made 
repeatedly,  particularly  with  respect  to  the 
trade  Issue,  was  that  the  Executive  Branch 
is  sympathetic  to  their  demands  but  la  un- 
able to  meet  them  without  Congressional 
approval.  And  "given  the  prevailing  mood  In 
Congress,"  the  Latins  should  understand 
that  the  Executive  Branch  Is  faced  with  a 
long,  up-blll  flgbt. 

In  my  conversations  with  the  Latin  dele- 
gates, I  agreed  that  there  was  a  good  deal  of 
truth  In  what  Meyer  and  the  others  were 
saying  but,  at  the  same  time,  I  pointed  out 
that  the  Nixon  Administration  had  not  sub- 
mitted any  leglslatlTe  program  for  re-dl- 
rectlng  U.S.  poUcy  toward  Latin  America.  I 
made  these  same  points  to  the  members  of 
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tbe  C  S  Oelegailon  but  received  no  Indica- 
tion thkt  the  Administration  plans  to  ask 
CongreaB  to  support  a  new  pro«(rain  In  the 
trade  and  aid  field  vls-a-Tls  Latin  America 
For  what  it  may  have  been  worth.  I  also 
made  the  point  that  Governor  Rockefellers 
recommendations  in  these  areas  had  been 
generally  well  received  by  the  Committee 

It  seems  to  me  that  In  trying  to  convince 
the  Latins  of  the  Congress'  intractability  the 
Administration  has  done  little  more  than 
convince  Itself;  moreover,  there  seems  Ut'.le 
doubt  but  that  the  Administration  firmly 
believes  It  achieved  at  least  a  minor  vic- 
tory at  the  lA-ECOSOC  conference  But  If  It 
were  a  "vlciorv"  It  came  not  as  the  result 
of  any  new  pwllcy  initiative  but  rather,  the 
result  of  the  C  S  a«creelng  to  bury  the  old 
one  What  will  take  Its  place  remains  to  be 
seen— for  although  the  Administration  has 
decided  to  emphasize  straight  economic  Is- 
sues as  the  basis  for  "partnership"  with 
Latin  America  It  has  not  decided  what  this 
means  in  terms  of  Implementation 

(li  Do*8  It  mean  more  trade  and  less  bi- 
lateral aid""  E)oes  it  meaui  more  trade  and  in- 
creased multilateral  ald^  Or  does  It  mean 
relylna:  more  on  U  S  Investment  directed 
through  the  Overseas  Private  Investment 
Corpora  tlon"" 

1 2)  Can  the  United  Stales  respond  mean- 
ingfully to  Latin  Americas  demand  for  In- 
creased trade  with  the  Cnlted  States  In  view 
of  the  fact  that  the  products  of  most  In- 
terest to  Latin  America  are  the  very  prod- 
ucts which  the  United  States  has  tradi- 
tionally sought  to  protect,  namely  those  with 
a  labor-intensive  inpuf  In  other  words.  Is 
trade  a  politically  viable  alternative  to  aid 
with  respect  to  U  S  -Latin  American  policy'' 

i3i  To  what  extent  would  an  emphasis  on 
trade  effectively  serve  to  counter  charges  of 
US  economic  intervention  in  Latin  America? 

(4)  Are  the  political  advantages  that 
might  be  gained  through  emphasizing  trade 
outweighed  by  the  reduction  in  the  kind  of 
control  which  we  have  been  able  to  exercise 
through  the  bilateral  aid  pro-am''  Or  Is  the 
loss  of  this  "control"  Itaelf  an  advantage? 

(5i  How  can  US  Investment  be  promoted 
in  Latin  America  In  a  manner  which  Is  po- 
litically acceptable  to  the  region?  Should  the 
US  Government  officially  adopt  a  policy  of 
promoting  only  Joint  venture  arrangements 
in  which  Latin  Americans  own  a  majority  (or 
close  to  It)  of  the  stock' 

(6)  How  long  should  we  give  the  other  in- 
dustrialized nations  to  decide  whether  taey 
will  Join  us  in  promoting  a  system  of  gen- 
eralized tariff  preference  for  the  developing 
countries?  How  long  will  Latin  America  give 
us  before  urging  that  we  adopt  a  regional 
preference  scheme'  Could  the  US  exert  sig- 
nificant pressure  for  the  generalized  scheme 
by  accepting  Latin  America's  more  immedi- 
ate demands  on  the  trade  iarue'' 

(7)  To  what  extent  is  the  United  State* 
prepared  to  help  Latin  America  refinance  Its 
external  debt,  which  during  this  decade  will 
increase  appreciably  as  the  grace  period  ends 
for  all  the  Alliance  loans  made  during  the 
Sixties''  Is  there  any  other  way  for  Latin 
America  to  pay  off  this  Indebtedness  except 
by  Increased  exports? 

In  retrospect 

Writing  m  1961.  Dr.  William  Manger,  for- 
mer Assistant  Secretary  General  of  the  Or- 
ganization of  American  States  warned 

"There  could  be  nothing  more  dangerous 
for  the  inter- American  regional  organiza- 
tion than  for  a  situation  to  develop  whereby 
one  country  would  find  itself  on  one  side  of 
an  issue  and  all  the  others  on  the  other 
side.  And  yet.  that  Is  exactly  what  Is  happen- 
ing m  the  economic  field,  in  which  the 
Cnlted  States  invariably  finds  Itself  opposed 
by  every  other  American  republic  on  every 
economic  issue  that  presents  itself  " 

The  incipient  danger  of  which  Or  &langer 
■poke  In  1961  became  a  glaring  reality  during 


the  Eighth  Special  Meeting  of  the  Inter- 
American  Economic  and  Social  Council  The 
principal  results  of  the  four  days  of  delibera- 
tions was  the  agreement  to  establish  a  SF>e- 
cial  Committee  for  Consultation  and  Negoti- 
ations 

The  significance  of  the  Special  Committee 
IS  that  It  formally  institutionalizes  the  his- 
torical economic  confrontation  between  the 
United  States  and  Latin  America  Whether 
this  new  minlsterlal-level  forum  replaces,  for 
all  Intents  and  purposes,  the  Inter-American 
Economic  and  Social  Council  Is  itself  a  moot 
{X)int  The  fact  of  the  matter  Is  the  Latin 
American  countries  have  formulated  a  sin- 
gle, consolidated  position  on  trade  and  eco- 
nomic development  issues,  and.  as  a  single 
negotiating  unit  they  have  presented  tu  the 
United  Slates  a  list  of  their  economic  griev- 
ances wh.ch  they  believe  the  United  States 
Is  duty-bound  to  remedy  Thus  from  the 
Latin  American  standpxjlnt.  the  general  pur- 
pose of  the  Special  Committee  Is  two-fold. 
1  )  To  achieve  a  redress  i>f  their  economic 
grievances  and  2i  To  ensure  that  new  griev- 
ances are  not  added  to  the  existing  list  It 
IS  *iihin  thi.s  framework  that  the  Latins 
view  the  Administrations  policy  of  hem- 
ispheric "partnership  ■.  and  the  success  or 
failure  of  the  partnership  will  depend  on 
Washington  s  willingness  lor  lack  of  It)  to 
give  the  Latin  American  countries  a  voice 
in  U  S  trade  and  economic  policy  as  It  af- 
fects their  economies  both  Individually  and 
collectively 

.\3  a  follow-up  thought  Jose  Maril  (in- 
dependence leader  and  national  hero  of 
Cubai  once  cautioned  his  countrymen  that 
"a  people  economically  enslaved  but  politi- 
cally free  will  end  by  losing  all  freedom, 
but  a  people  economically  free  can  go  on  to 
win  Its  political  freedom  '  If  Martl's  warning 
has  been  lost  on  Cuba  It  has  not  been  lost 
on  the  rest  of  Latin  America  Rightly  or 
wrongly.  Latin  America  believes  that  It  U 
fighting  U  S  economic  enslavement  and  what 
It  IS  seeking  from  the  United  States  is  agree- 
ment in  principle  on  non-intervention  In  an 
economic  sense — with  Latin  America  being 
the  judge  as  to  what  constitutes  "economic  " 
intervention 

If  the  US  reluctance  to  accept  the  prin- 
ciple of  political  non-intervention  is  any 
guide,  the  Latin  American  countries  are  sure 
to  be  in  for  some  very  serious  disappoint- 
ments But  in  at  least  one  respect.  Latin 
America's  policy-makers  are  In  a  better  po- 
sition than  their  US  counterparts:  the 
Latin  Americans  know  what  they  want.  The 
Consensus  of  Vina  del  Mar  leaves  no  doubt 
on  this  score. 


THE  ABM 


Mr  CASE  Mr  President,  the  subject 
of  our  strategic  defense.  Including  the 
controversy  over  the  antlballistlc  missile, 
is  a  truly  vital  subject,  vital  because  it 
concerns  the  preservation  of  our  national 
security.  We  must  not  leave  undone  any- 
thing essential  to  our  security.  We  must 
not  squander  money  when  It  Is  not  neces- 
sary for  our  security.  This  Is  a  matter 
above  Individual  whun.  above  the  interest 
of  any  particular  group,  above  partisan- 
ship of  any  kind. 

I  agree  with  those  who  hold  that  build- 
ing an  ABM  area  defens"  system  against 
China  is  unsupportable  in  foreign  policy 
terms  and  in  light  of  the  facts  about  the 
Safeguard  system.  Quite  contrary  to  the 
proposition  that  its  deployment  would  be 
helpful  In  context  of  the  Strategic  Arms 
Limitation  Talks  with  the  Soviet  Union. 
I  suggest  that  It  would  be  escalatory  and 
likely  harmful  to  these  talks.  These  mat- 
ters I  shall  devote  more  time  to  very  soon. 


Furthermore,  it  would  In  truth  damage 
the  credibility  of  our  Asian  deterrent,  not 
enhance  that  deterrent,  as  has  been 
claimed 

The  Secretary  of  Defense  has  told  us 
that  the  Chinese  might  have  nuclear- 
tipped  strategic  missiles  In  1975.  But  as 
he  also  conceded,  our  civilian  population 
would  not  be  protected  against  the 
Chinese  from  the  Safeguard  ABM  until 
the  entire  12-slte  s>'stem  were  deployed. 
This  would  be  many  years  after  1975. 

So  the  Safeguard  defense  of  our 
civilian  population,  which  we  are  told 
is  neces^ar>-  for  a  credible  Asian  policy, 
will  not  exist  during  a  lengthy  period 
when  the  Chinese  have  strategic  missiles. 
Thl.s  would,  by  the  administration's  defi- 
nition, render  our  Asian  policy  "uncredi- 
ble  "  The  fact  is  that  with  China,  as 
with  any  other  nuclear  power,  what 
makes  our  foreign  policy  credible  Is  our 
large  strategic  missile  deterrent.  This  is 
fortunate  because  expert  testimony  has 
shown  that  the  workability  of  the  Safe- 
guard ABM  is  open  to  the  gravest  doubts. 

So  far  as  protection  against  the  Soviet 
Union  goes,  It  is  now  clear  that  those 
who  opposed  Safeguard  last  year  were 
right  Secretary  Laird  conceded  this 
when  he  said  that  continued  SS-9  de- 
ployment could  present  our  countr>' 
with  a  threat  "much  too  large  to  be 
handled  by  the  level  of  defense  envi- 
sioned in  the  Safeguard  system  without 
substantial  Improvement  and  modifica- 
tion." 

I  am  reassured  that  the  Secretary  has 
come  to  agree  what  we  told  him  last 
spring:  That  Safeguard  would  not  pro- 
tect our  deterrent  and  that  If  we  are  to 
protect  our  strategic  missile  force,  we 
must  seek  new  hardware  and  new  tech- 
niques of  using  it. 

But  even  here  there  is  a  contradiction 
in  the  administration's  position.  For  al- 
though the  administration  this  year 
speaks  primarily  of  Safeguard's  Impor- 
tance in  protecting  our  strategic  missiles, 
four  out  of  the  five  additional  sites  on 
which  "long  leadtime  advanced  prepara- 
tion work  '  would  be  undertaken  in  phase 
II  of  Safeguard  can  only  be  understood 
in  terms  of  area  defense.  Like  a  cat  chas- 
ing Its  tail,  we  are  back  at  area  defense 
against  the  Chinese. 

Safeguard  is  being  justified  to  the 
American  people  not  by  sound  reasoning 
but  by  sleight  of  hand.  There  is  a  Safe- 
guard rationale  to  fit  every  occasion.  It 
seems,  but  not  Increased  security  for  the 
United  States. 


THE  POSTAL  STRIKE 
Mr.  DOLE.  Mr.  I»resldent.  the  ramifi- 
cations of  the  postal  strike  in  New  York 
City  Is  of  concern  to  all  Senators.  This 
walkout  has  caused  a  paralysis  in  the 
movement  of  mall  in  a  trlstote  metro- 
politan area,  and  is  spreading  to  other 
cities  throughout  the  United  States. 

While  the  Congress  should  not  be  pres- 
sured into  taking  legislative  action,  the 
postal  strike  dramatically  Indicates  the 
necessity  of  the  Senate  moving  rapidly  to 
consider  the  Nixon  administration's  plan 
for  postal  reform. 

It  can  be  hoped  those  seeking  to  stall 
the  nomination  of  Judge  Harrold  Cars- 
well  will  permit  us  to  act  on  the  nomina- 
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tlon  very  soon.  If  the  postal  strike 
spreads,  they  w^lll  have  a  difficult  time 
explaining  why  the  Senate  could  not 
move  expeditiously  In  a  time  of  national 
need. 


LAOS— A    PRODUCT    OF    PAST    US. 
POLICY 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened with  Interest  to  the  expressions  of 
concern  over  the  American  presence  in 
Laos.  We  have  heard  warnings  about  the 
dangers  of  our  presence  there.  And,  we 
have  even  heard  allegations  of  a  credi- 
bility gap  l)ecause  of  the  President's 
statement  on  the  extent  of  our  Involve- 
ment In  Laos. 

PRESIDENT  KENNEDY'S  COMMrTMENT 

To  put  our  Laos  policy  in  perspective. 
let  us  examine  the  historical  context  of 
our  policy 

First,  let  me  read  from  the  state  of  the 
Union  message  of  President  John  F. 
Kennedy  of  January  30.  1961.  a  little  over 
9  years  ago: 

In  Asia,  the  relentless  presstires  of  the 
Chinese  Communists  menace  the  security  of 
the  entire  area— from  the  borders  of  India 
and  South  Vietnam  to  the  Jungles  of  Laos, 
struggling  to  protect  its  newly-won  Inde- 
pendence. We  seek  in  Laos  what  we  seek  in 
all  Asia,  and  Indeed.  In  all  the  world — free- 
dom for  the  people  and  Independence  for  the 
government.  And  this  Nation  shall  persevere 
In  our  pursuit  of  these  objectives. 

Mr.  President,  thoee  two  sentences 
clearly  are  the  reasons  why  John  P. 
Kennedy  took  us  Into  South  Vietnam  and 
Laos.  Let  me  repeat  them: 

We  seek  in  Laos  what  we  seek  in  all  the 
world — freedom  for  the  paople  and  Inde- 
pendence for  the  government.  And  this 
Nation  shall  persevere  in  our  pursuit  of 
these  objectives. 

Who  will  deny  those  are  noble  alms? 
Who.  except  the  leaders  of  the  new  left 
and  the  neoisolationlsts. 

The  commitment  in  Laos  was  brought 
to  the  attention  of  the  American  people 
on  January  30.  1961. 

LAOS    DmiNC    KENNEDY    ADMINISTRATION 

During  the  next  2V2  years,  much  hap- 
pened. And  much  was  said  by  President 
Kennedy,  some  of  which  is  worth 
reviewing. 

On  March  23,  1961,  in  a  statement  Is- 
sued from  the  White  House,  the  Presi- 
dent noted  that  all  was  not  well  in  Laos. 
There  was  fighting  there  between  Com- 
munist and  non-Commimist  forces  and 
he  said: 

Soviet  planes.  I  regret  to  say.  have  been 
consplcuotis  in  a  large  scale  airlift  into  the 
battle  area. 

The  President  said  there  had  been  over 
1.000  Russian  sorties  In  about  a  4-month 
period.  Then  he  warned: 

II  there  Is  to  be  a  peaceful  solution,  there 
must  be  a  cessation  of  the  present  armed  at- 
tacks by  externally-supported  Communists. 
If  these  attacks  do  not  stop,  those  who  sup- 
port a  gfenulnely  neutral  Laos  ■will  have  to 
consider  their  response. 

That,  Mr.  President,  is  what  Is  known 
as  a  thinly  veiled  threat.  TTie  President 
backed  up  that  warning  with  the  words 
that  "all  members  of  SEATO  have  un- 
dertaken special  treaty  responsibilities 
toward  an  aggression  against  Laos." 


Senators  may  recall  a  rather  famous 
line  from  his  statement: 

Laos  is  far  away  from  America,  but  the 
world  Is  small. 

Since  1961.  the  world  has  not  grown 
any  larger.  Mr.  President. 

Another  statement  came  on  March  26, 
1961.  after  a  meeting  between  President 
Kennedy  and  Prime  Minister  Macmlllan 
of  Great  Britain  at  Key  West.  A  joint 
communique  said: 

They  agree  that  the  situation  in  Laos  can- 
not be  allowed  to  deteriorate. 

DISPATCH    or    TROOPS    TO    THAILAND 

In  the  interests  of  brevity,  let  me  go  on 
now  to  Tuesday.  May  15.  1962.  where  I 
wish  to  stop  and  digress  a  moment  to  a 
somewhat  related  issue.  On  that  day,  the 
President  issued  a  statement  which  read: 
Following  Joint  consideration  by  the  Gov- 
ernments of  the  United  States  and  Thailand 
of  the  situation  in  Southeast  Asia,  the  Royal 
Thai  Government  has  invited  and  I  have 
today  ordered,  additional  elements  of  the 
United  States  mlUtary  forces,  both  ground 
and  air.  to  proceed  to  Thailand  and  to  re- 
main there  until  further  orders.  These  forces 
are  to  help  Insure  the  territorial  integrity 
of  this  peaceful  country. 

The  dispatch  of  United  SUtes  forces  to 
Thailand  was  considered  desirable  because 
of  recent  attacks  In  Laos  by  Communist 
forces  and  the  subsequent  movement  of 
Commimist  mlUtary  units  toward  the  border 
of  Thailand.  A  threat  to  Thailand  is  of  grave 
concern  to  the  United  States. 

Mr.  President,  where  then  were  the 
protests  from  those  who  protest  in  these 
Chambers  today? 

Mr.  President,  on  July  23, 1962.  the  Ge- 
neva Accords  were  signed  and  hailed  by 
the  President  as  "a  significant  milestone 
in  our  efforts  to  maintain  and  further 
world  peace." 

The  President  finished  his  statement 
by  promising  Laos  "moral  and  material 
support,  as  that  country  enters  this  new 
phase  In  its  history" 

AMBASSADOR  W.  AVKRXLL  HARRIMAN 

Those  accords  were  brought  about  by 
the  elder  statesman  and  internationally 
known  negotiator.  Ambassador  W.  Aver- 
ell  Harriman.  As  a  conciliatory  gesture 
during  his  negotiations,  we  accepted  the 
Communist  choice  of  a  ruler  for  neutral 
Laos,  one,  Souvanna  Phouma,  the  same 
royal  gentleman  who  today  seeks  our 
military  help. 

Mr.  Harriman  Is  an  interesting  study 
In  what  Is  wrong  with  American  diplo- 
macy. He  has  difittculty  in  standing  up  to 
the  enemy. 

He  is  willing  to  walk  the  extra  mile 
even  as  the  opposition  negotiator  refuses 
to  take  the  first  step. 

The  only  place  he  ever  stood  and 
fought  was  over  the  size  and  shape  of 
the  table. 

His  effectiveness  can  be  measured  by 
the  situation  in  Laos  today,  8  years  after 
he  agreed  to  the  Geneva  accords.  The 
whole  theory  behind  the  Geneva  ac- 
cords was.  if  we  give  the  Communists 
everything  they  ask  for.  maybe  they  will 
go  away;  but,  as  it  turned  out,  only 
America  went  away.  The  Commimists 
have  stayed  around  in  su£Qcient  strength 
to  keep  Laos  in  a  complete  state  of  tur- 
moil and  assure  that  there  is  no  effec- 
tive groimd  opposition  to  their  use  of 


the  Ho  Chi  Minh  Trail.  It  was  a  clever 
ploy  on  the  part  of  the  Communists,  ob- 
viously too  clever  for  Mr.  Harriman. 

It  has  cost  the  United  States  dearly  In 
South  Vietnam,  and  yet  there  are  those 
today  who  would  suspend  even  our  air 
attack  along  that  trail  regardless  of 
what  that  would  mean  in  the  way  of  new 
casualties  and  a  longer  war. 

Next,  Mr.  President,  we  come  to  Sep- 
tember 30.  1962.  where  in  a  Joint  state- 
ment President  Kennedy  &nd  the  For- 
eign Secretary  of  Great  Britain  agreed: 

On  the  strong  necessity  for  the  signatories 
of  the  Geneva  Accord  of  Laos  to  see  to  It 
that  all  foreign  forces  are  withdrawn  from 
that  country  by  October  7. 

Mr.  President,  as  we  know,  something 
went  awry.  October  7  came  and  went. 
And  the  North  Vietnamese  kept  coming 
and  staying. 

My  next  date  is  February  25,  1963. 
when  in  a  toast  at  the  White  House  to 
His  Majesty.  Sri  Svang  Vatthana,  King 
of  Laos,  the  President  said  that  "we  are 
wholeheartedly  behind  your  effort  to 
maintain  the  freedom  of  your  people." 
That  was  then,  of  course. 

Finally,  Mr.  President,  I  come  to  April 
19,  1963.  On  that  date  the  President  ad- 
dressed the  American  Society  of  News- 
paper Editors.  He  was  asked,  "Does  the 
deteriorating  situation  in  Laos  raise  the 
possibility  of  U.S.  intervention?" 

The  President  skirted  that  question. 
He  called  the  matter  "most  serious" 
and  "of  the  greatest  concern."  But  he 
never  answered  the  question. 

Yet,  the  fact  is.  Mr.  President,  Ameri- 
can personnel  were  already  in  Laos  and 
we  had  agreed  to  Increase  our  shipments 
of  supplies  and  weapons.  We  were  there 
then  for  the  same  reason  we  are  there 
now,  the  Communists  had  violated  the 
Geneva  accords.  Not  only  had  they  never 
lived  up  to  them,  but  they  also  were 
steadily  increasing  their  numbers. 

If  they  had  not  been  there,  we  would 
not  have  been  there.  The  same  is  true 
today. 

There  are  only  a  few  minor  differences 
between  then  and  now.  In  the  past.  Pres- 
idents Kennedy  and  Johnson  would  not 
discuss  Laos  Involvement.  Today  Presi- 
dent Nixon  has  discussed  it  fully. 

Then  there  was  silence  from  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee.  A  member  of  his  party  was 
President. 

Today  there  Is  no  silence.  Today  a  Re- 
publican Is  President. 

Mr,  President,  I  have  presented  the 
facts.  Members  of  this  bcxly  may  draw 
their  own  conclusions. 


THE  POSTAL  STRIKE 

Mr.  CURTIS.  Mr.  President.  I  rise  to 
express  the  hope  that  the  Government 
will  take  very  stem  and  decisive  action 
In  reference  to  the  postal  strike.  It  should 
be  done  soon  and  without  delay.  The 
delivery  of  the  UJS.  mail  Is  Government 
business.  No  one  has  a  right  to  strike,  or 
delay,  or  interfere  with  that  Important 
Government  business  of  transporting 
the  malls. 

Mr.  President,  our  entire  systan  of 
commerce  and  business,  as  well  as  all  the 
personal   and   private   communications. 
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are  dependent  upon  the  flow  of  the  mails. 
No  group,  regardless  of  a  grievance  they 
claim,  l-ias  a  right  to  Interfere,  let  alone 
deliberately  halt  delivery  of  the  mail. 

It  Is  my  hope  that  not  only  can  action 
be  taken  to  stop  the  strike,  but  also  that 
whatever  Is  necessary,  whether  It  be  mili- 
tary troops  or  otherwise,  be  brought  In  to 
deliver  the  mail  now,  and  that  Congress 
take  such  steps  as  are  necessary  to  see 
that  what  is  taking  place  in  the  country 
now  does  not  spread  and  that  it  does  not 
happen  agam 

Mr.  GRIFFIN  Mr.  President,  will  the 
Senator  yield? 

Mr  CURTIS.  I  yield 

Mr.  GRIFFIN.  Mr.  President,  I  wish  to 
associate  miself  with  the  Senators 
statement,  and  to  call  attention  to  a 
resolution  introduced  by  the  distin- 
guished Senator  from  Delaware  'Mr 
Williams  ' .  Senate  Resolution  373,  which 
IS  on  the  calendar  At  some  point,  if  the 
words  of  the  Senator  from  Nebraska  are 
not  heeded,  it  may  be  that  the  Senate 
will  have  to  turn  its  attention  to  consid- 
eration of  such  a  mesisure.  The  resolution 
very  appropriately  recites  that  under  sec- 
tion 7311  of  title  5.  Umted  SUtes  Code 

An  individual  m*y  not  accept  or  hold  a 
position  in  the  Qovertunent  of  the  United 
States  If  he  participates  in  a  strike,  or  as- 
serts the  right  to  strike  againat  the  Govern- 
ment of  the  United  Stales. 

That  is  a  very  important  provision,  in 
addition,  of  course,  to  criminal  penalties 
that  are  provided  by  the  law  for  engag- 
ing in  a  strike  against  the  Government 
or  the  Umted  States. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator.  I  am  wholeheartedly  in 
accord  with  the  objectives  of  that  reso- 
lution 

I  yield  to  the  author  of  the  resolution. 

The  PRESmiNa  OFFICER  The  time 
of  the  Senator  has  expired. 

Mr  CURTIS.  Mr  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr  Presi- 
dent. I  support  the  remarks  of  the  Sena- 
tor from  Nebraska.  I  thmk  it  would  be  a 
catastrophe  if  this  country  were  to  allow 
the  mail  service  to  continue  m  its  present 
disrupted  form.  We  cannot,  allow  this 
situation  to  expand. 

I  mtroduced  a  resolution  yesterday  in 
order  that  members  of  the  postal  service 
would  be  alerted  to  the  fact  that  there  is 
a  very  strict  law  on  the  books  now  regard- 
ing the  right  of  any  Individual  to  strike 
agsiinst  the  Government 

The  purpose  of  this  resolution  was  to 
call  upon  the  Department  of  Justice  and 
the  Postmaster  General  to  enforce  these 
laws 

As  the  Senator  from  Michigan  ha.'; 
pointed  out.  the  law  clearly  states  that 
an  individual  may  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States  If  he  i>artlcipates  in  a  strike  or 
asserts  the  right  to  strike  against  the 
Government  of  the  United  States. 

It  also  provides  rather  serious  penalties 
for  such  actions  in  addition  to  losing 
tbelr  Jobs  as  Government  employees. 

The  resolution  which  I  introduced 
would  call  upon  the  Postmaster  General 


and  the  Attorney  General  to  enforce  this 
law.  I  think  it  is  time  that  notice  be  given 
to  those  encouraging  or  participating 
in  these  strikes. 

I  talked  v^nth  the  leadership  of  the 
Senate  and  said  that  while  I  would  not 
make  an  effort  to  push  this  resolution  to 
a  vote  today,  since  some  Members  may 
not  have  a  chance  to  study  It.  I  did  not 
feel  that  If  the  strike  were  in  effect  over 
the  weekend,  when  we  come  In  Monday 
Congress  would  have  no  choice  but  to  give 
Immediate  consideration  to  this  resolu- 
tion or  to  take  some  action,  because  we 
cannot  sit  Idly  by  in  the  Congress  and  see 
the  mail  service  dropped. 

Mr.  CURTIS.  I  commend  the  distin- 
guished Senator.  This  Nation  is  threat- 
ened by  a  rail  strike,  threatened  by  a 
truck  strike,  and  threatened  by  a  mail 
stoppage  Not  only  are  the  people  of  the 
country  being  unfairly  treated  and 
punished;  It  is  a  test  of  whether  this 
Government  has  the  will  and  determina- 
tion to  govern. 

Mr  WILLIAMS  of  Delaware  I  thank 
the  Senator  As  I  said  earlier.  If  the  strike 
is  not  settled  over  the  weekend  Congress 
must  face  up  to  that  situation. 

A  strike  against  the  Federal  Govern- 
ment Is  a  violation  of  the  law.  and  It 
csmnot  be  condoned. 

A  nationwide  disruption  of  our  mall 
service  can  have  catastrophic  results  to 
our  economic  system,  and  we  just  can- 
not allow  that  to  happen 

In  this  instance  the  Government  has 
sufficient  legal  authority  to  cope  *1th 
this  illegal  strike,  and  these  laws  must 
be  enforced. 

The  union  and  Its  members  should  be 
on  notice  that  Congress  will  not  act  on 
a  pay  Increase  under  the  blackmail 
threat  of  an  Illegal  strike. 


JUDGMENT  ON  MYLAI 

Mr.  TYDINGS  Mr.  President,  yester- 
day, unfortunately  I  was  called  off  the 
Senate  floor  when  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stxwnis*. 
chairman  of  the  Committee  on  Armed 
Services,  made  some  remarks  which  are 
shown  In  the  Congressional  Record 
which  contains  the  proceedings  of  March 
19,  1970.  under  the  heading  "Judgment 
on  MyUi"  on  page  8051.  at  which  point 
he  put  In  the  Record  two  editorials,  one 
appearing  in  the  New  York  Times  of 
March  19.  1970.  Euid  one  appearing  In  the 
Washington  Post  of  March  19.  1970. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  distinguished  Sena- 
tor from  Mississippi,  the  chairman  of  the 
Armed  Services  Committee  I  would  like 
to  say.  as  he  did.  without  passing  Judg- 
ment on  the  report  of  the  Peers  com- 
mittee, that  the  very  fact  that  the  Peers 
committee  did  a  comprehensive  report  on 
the  tragedy  of  Mylal,  without  limiting 
itself  merely  to  oCQcers  or  men  In  the 
lower  grades,  but  covering  the  entire 
tragedy,  is  a  great  tribute  to  the  Army  of 
the  United  States,  to  the  Secretary  of  the 
Army.  Mr.  Resor,  to  General  Westmore- 
land, to  General  Peers,  and  to  the  men 
of  his  committee. 

What  the  court-martial  will  say,  one 
does  not  know.  Certainly,  until  that  time, 
the  men  Involved  are  entitled  to  the  pre- 


sumption of  innocence.  However,  I  have 
been  greatly  interested  in  this  incident 
since  it  came  to  light.  When  last  in 
Caltfomia.  I  met  Mr.  Ridenhour.  a  young 
man,  a  student,  a  former  soldier  in  Viet- 
nam, who  wrote  to  a  number  of  Members 
of  Congress  about  the  Incident.  I  had  the 
opportimity  to  introduce  Mr.  Ridenhour 
to  the  Senator  from  Mississippi  iMr. 
Stxnnis)  .  who  spent  a  great  deal  of  time, 
at  my  request,  listening  to  Mr.  Riden- 
hour. Later  Mr.  Ridenhour  had  the  op- 
portunity to  disclose  what  information 
and  facts  he  had  to  the  Peers  committee. 

I  might  say  that  the  results  to  date 
indicate  the  highest  integrity  and  honor 
of  the  Army  of  the  United  States.  They 
certainly  indicate  that  the  system  is 
working  at  its  finest.  To  have  the  cour- 
age to  do  what  the  Peers  inquiry  did  is, 
I  think,  almost  without  equal  in  the 
Western  World 

I  wish  to  associate  myself  with  the 
remarks  made  yesterday  by  the  distin- 
guished Senator  from  Mississippi,  and  I 
ask  unanimous  consent  that  his  remarks 
appear  In  the  Record  at  the  conclusion 
of  my  remarks  on  this  subject. 

There  being  no  objection,  the  state- 
ment and  attachments  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

JUDCaCZNT    ON    Mtlai 

Mr.  Stxnnis.  Mr.  President,  when  Oeneral 
Peers  filed  hla  report  concerning  the  in- 
quiries he  had  made  In  the  Army  concerning 
the  alleged  massacres  In  South  Vietnam,  I 
as  a  member  of  the  Armed  Services  Commit- 
tee, commended  that  report  and  the  Army 
for  what  appeared  to  be  a  very  fine  Job  of 
self-ezaminatton,  that  ahows  a  high  purpose 
as  well  as  clearly  realizing  the  problem  and 
discharging  their  duty  in  connection  there- 
with 

I  pointed  out  then,  as  I  do  now.  that  our 
Armed  Services  Committee  has  been  keeping 
up  with  this  matter  all  the  time.  We  ex{>ect 
the  Army  to  continue  to  make  reports  to 
ua  on  this  question  as  In  the  past.  We  expect 
to  wlttihold  any  action  of  any  kind  as  long 
as  they  are  carrying  out  their  duties,  and 
when  these  trials  are  all  over,  we  will  then 
make  a  Judgment  on  what  our  responsibili- 
ties are  in  view  of  all  the  facts  and  the 
manner  in  which  the  army  has  bandied  the 
affair 

I  ask  unanimous  consent  to  have  printed 
In  the  Rscoio  at  this  point  an  editorial  en- 
titled "Judgment  on  Mylal"  published  In 
today's  New  York  Tlmee,  and  an  editorial 
entitled,  "Songmy:  The  Army  Brings 
Charges."  published  In  today's  Washington 
Post 

There    being    no    objection    the    editorials 
were  ordered  to  be  printed   In  the  RecoaD 
[Prom  the  New  Tork  Times.  Mar    19,   1970] 

JTTDOMXNT     ON     MTLAI 

TTie  United  States  Army  has  faced  up  to 
the  horror  of  Mylal  with  remarkable  vigor 
and  candor  In  the  report  of  a  panel  of  In- 
quiry beaded  by  Ueut  Oen  William  R.  Peers. 

After  a  self-esamlnation  that  is  perhaps 
without  precedent  in  a  military  organlzaUon, 
the  Army  board  has  conceded  that.  In  the 
words  of  Oeneral  Peers,  "a  tragedy  of  major 
proportions  occurred"  In  the  Vietnamese 
hamlet  of  Mylal  on  March  10.  1988.  On  that 
date  more  than  100  civilians — men.  women 
and  children — allegedly  were  killed,  tortured 
and  raped  by  members  of  the  Amerlcal 
Dlvlalon. 

The  Pentagon  made  plain  Its  determina- 
tion to  avoid  future  Mylals  by  filing  charges 
against  fourteen  officers.  Including  the  Su- 
perintendent of  West  Point,  who  commanded 
the  Amerlcal  Dlvlalon  at  the  time,  for  sup- 
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pressing  Information  about  the  mass  killings. 
The  guilt  of  the  men  so  charged  of  oouiss 
remains  to  be  proved.  But  these  accusations, 
together  with  charges  already  brought 
agsnst  ten  men  accused  of  direct  Involve- 
ment m  the  alleged  atrocities,  should  help 
make  clear  to  every  G.I. — and  to  the  world — 
that  the  United  States  does  not  condone 
and  will  not  tolerate  the  behavior  attributed 
to  some  American  soldiers  at  Mylal. 

Oeneral  Peers  said  he  has  also  recom- 
mended a  tightening  of  regulations  dealing 
with  war  crimes  and  quick  reporting  of 
atrocities,  as  well  as  improvements  In  train- 
ing. The  grim  lesson  of  Mylal  will  not  have 
been  mastered  until  every  American  soldier, 
euid  especially  every  olBcer.  has  tinderstood 
the  horror  of  what  unquestionably  took 
place  there  and  has  recognized  his  own  re- 
sponsibilities under  rules  of  war  that  were 
sternly  enloroed  by  American  Judges  at  Nu- 
remtMig  and  Tokyo  after  World  War  11. 

(From  the  Washington  Poet,  Mar.  19,  1970) 
Sonokt:  The  Abmt  Brings  Chasces 
"Our  Inquiry  clearly  established  that  a 
tragedy  of  major  proportions  occurred  there 
on  that  day."  Thus  Lieutenant  General  Wil- 
liam R.  Peers  confirmed,  at  a  Pentagon  news 
conference  on  Tuesday,  the  finding  of  his 
panel's  Investigation  Into  the  Songmy  Incl- 
dent^-the  alleged  mass  killings  by  U.S.  mili- 
tary personnel  of  civilians  In  the  Vietnamese 
village.  The  Army  has  already  brought  crim- 
inal charges  against  ten  men  in  connection 
with  the  events  In  Songmy.  Tuesday,  with 
Oeneral  Peers  and  Army  Chief  of  Staff  Gen- 
eral William  C.  Westmoreland  standing  by. 
Secretary  of  the  Army  Stanley  Resor  an- 
noimced  that  charges  have  also  been  brought 
against  14  officers — two  generals  Included — 
for  allegedly  participating  In  or  contributing 
to  the  concealment  of  the  Songmy  events 
from  higher  authority.  Among  those  charged 
with  failure  to  obey  lawful  regulations  and 
dereliction  of  duty  was  Major  Oeneral  Sam- 
uel W.  Koeter.  who  was  division  commander 
at  the  time. 

Wisely,  m  our  view.  General  Peers,  whose 
panel  heard  some  400  witnesses,  persistently 
refused  to  discuss  specifics  in  relation  to  the 
newly    charged    men,    and    Secretary    Resor 
made  the  relevant  point  clear;  the  men  were 
"entitled  ftilly  to  the  presumption  of  Inno- 
cence which  applies  In  our  system  of  Justice." 
There  will  be  time  enough  to  comment  on 
the  outcome  of  these  cases  and  of  the  cases 
of  those  men  accused  of  actual  participation 
In  the  tragedy  of  Songmy  What  seems  worth 
observing  now  Is  that  there  Is  much  reassur- 
ance to  be  gained  from  the  manner  In  which 
the  Army  has  proceeded  thus  far.  Those  who 
feared  a  "whltewaah"  by  any  Investigating 
group  other  than  a  non-mlUtary  one,  and 
those  on  the  other  side  who  hsve  persisted 
In  viewing  the  reports  of  Songmy  as  part  of 
a  traitorous  and  vengeful  deception  folstsd 
on  the  public  by  critics  of  the  Vietnam  war, 
ahould  now  be  obliged  to  reconsider  their 
views.  The  dignity  and  sobriety  and  apparent 
dead-earnestness  with  which  the  Army  has 
pursued  the  facts  and  the  forces  behind  this 
hideous  affair  offers  much  hope  that  we  will 
arrive  at  the  truth  of  what  happened  and 
be  able  to  act  on  It  JusUy  in  the  context  of 
the  Army's  effort.  Perhaps  that  la  a  small  and 
belated  consolation  In  relation  to  events  at 
Songmy— but  it  Is  an  indispensable  outcome 
to  those  events,  and  we  are  Impressed  with 
the  Army's  attempt  to  achieve  It. 


ENVIRONMENTAL  QUALITY:  THE 
WETLANDS  OF  THE  CHESAPEAKE 
BAY  MUST  BE  PROTECTED 

Mr.  TYDINGS.  Mr.  President,  Mary- 
land is  a  State  rich  in  natural  resources. 
One  of  the  most  valuable  is  her  wetlands, 
those  tidal  marsh  areas  so  essential  to 


marine  life  and  wUdllfe.  Yet.  like  many 
of  her  resources,  Maryland's  wetlands 
are  at  present  under  attack.  Careless 
dredge  and  fill  operations,  combined  with 
the  absence  of  a  State  shoreline  plan, 
constitute  a  clear  and  present  threat  to 
the  wetlands  of  the  Chesapeake  Bay. 

The  damage  already  done  is  substan- 
tial. In  the  past  17  years  Maryland  has 
lost  7  percent  of  her  marsh  acreage.  The 
State  now  possesses  approximately  320,- 

000  acres  of  wetlands.  Yet  in  the  next  5 
years  estimates  are  that  she  may  lose  half 
of  them,  some  147,000  acres,  and  that  an 
additional  93,000  acres  are  in  danger  of 
disappearing  In  the  following  5  years. 

It  Is  thus  evident  that  strong  afiBrma- 
tlve  action  must  be  taken  now  to  protect 
the  wetlands.  A  comprehensive  shoreline 
plan  Is  urgently  required,  along  with 
State  review  of  aU  proposals  to  drain 
wetlands. 

I  fully  support  measures  designed  to 
achieve  these  requirements. 

The  Evening  Star  of  February  23, 1970, 
ran  a  lead  editorial  about  the  wetlands 
of  the  Chesapeake  Bay.  Its  conclusion, 
with  which  I  heartily  agree,  is  that 
"the  wetlands  must  be  saved."  I  ask 
unanimous  cosiaent  that  the  editorial  be 
printed  In  the  Rsoord,  as  well  as  a  letter 

1  wrote    Secretary   Hlckel   concerning 
Maryland's  wetlands. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

BATTI,>  or  THZ  WKTUuros 
The  wetlands  of  the  Chesapeake  Bay  re- 
gion. It  is  dally  more  apparent,  are  to  become 
a  political  baUleground. 

As  one  woxild  expect,  the  opposing  forces 
In  the  coming  battle  will  be  a  coalition  of 
watermen  and  farmers,  who  view  as  theirs 
exclusively  the  riparian  rights  that  from 
time  Immemorial  have  traveled  hand  in  hand 
with  property  rights,  and  conservationists 
who  believe  the  use  of  wetlands — the  littoral 
and  land  between  the  tides-  ehou  d  be  con- 
trolled In  the  Interest  of  all  the  people. 

Prior  to  reapportionment  the  farmer- 
waterman  coalition  had  the  political  muscle 
to  stave  oS  attempts  to  Impose  controls  over 
the  uses  wetlands  were  put  to.  Now  It 
doesn't.  But  It  Is  stlU  capable  of  formidable 
resistance  to  change. 

The  "country  boys"  see  the  wetlands  as  a 
livelihood — not  only  In  terms  of  harvests  of 
crops  and  seafood,  but  also  In  terms  of  profits 
and  revenues  that  might  flow  from  water- 
front development.  The  "city  boys"  see  them 
In  terms  of  recreation,  as  a  mainspring  of  the 
Bay  region's  ecology,  as  a  distinctive  natural 
heritage  worth  preserving. 

The  latter  have  noted  with  concern  devel- 
opments such  as  last  summer's  controversy 
over  the  sale  of  wetlands  in  the  Ocean  City 
area  for  Intensive  development  and  the  re- 
fusal of  a  grand  Jury  to  bring  charges  In  con- 
nection therewith. 

Conservationists  also  have  noted  with  con- 
cern such  things  as  the  projected  draining  of 
Gilbert  Swamp  near  Hughesvllle.  In  Charles 
County,  Md.,  with  money  supplied  by  the 
federal  Soil  Conservation  Service  (nearby 
farmlands  are  subjected  to  occasional  flood- 
ing) without  public  notice  ever  being  given, 
and  use  of  weUands  near  Gloucester  Court- 
house. Va..  as  a  garbage  dump. 

As  a  result  of  such  concern  the  Virginia 
Oeneral  Assembly  is  studying  a  Virginia  In- 
stitute of  Marine  Science  report  which  poses 
this  question:  "Can  such  a  significant  por- 
tion of  the  economic  and  sociological  base  of 
Tidewater  continue  to  hang  so  tenuously  on 
the  mounting  and  uncontrolled  pressures  to 


capriciously  dredge,  flU.  dike  and  bulkhead 
wetlands  to  convert  them  Into  housing  de- 
velopments, industrial  sites  and,  alas,  gar- 
bage dumps?" 

And  In  Maryland  Senate  President  WllUam 
S  James.  D-Harford,  has  Introduced  a  bill, 
approved  in  advance  by  a  special  legislative 
committee,  that  would  enxpower  the  state  to 
control  the  use  of  privately  owned  wetlands 
along  most  waterways. 

The  lists  are  drawn.  The  Star  stands  firmly 
with  Senator  James  and  the  Virginia  Insti- 
tute of  Marine  Science.  The  wetlands  mtxst 
be  saved. 

jAMUAaT  14.  1970. 

Hon.   WALTSB   J.   HlCKD^ 

Department  of  the  Interior, 
Washington,  D.C. 

Ppa«  Sscsttast  Hickxl:  Conservationists 
everywhwe  recognize  the  great  value  of  wet- 
lands. These  marsh  areas  are  essential  to  the 
preservation  of  marine  life  and  Invaluable 
as  habitats  for  a  wide  variety  of  wUdllfe 
such  as  the  Canvssback  dtick,  the  Diamond- 
back  terrm>ln.  and  the  Canadian  wUd  goose. 
These  wetlands,  however,  are  ecologically 
fragile  and  thus  can  easily  be  destroyed  by 
drainage  and  development. 

The  National  Commission  on  Marlns  Sci- 
ence. Engineering,  and  Resources  has  recog- 
nized the  value  of  otir  wetlands  and  has 
pointed  out,  alarmingly,  that  since  1949  over 
seven  percent  of  our  wetlands,  more  than 
half  a  mlUion  acres,  have  been  destroyed  by 
dredging  and  filling.  In  California,  alone, 
seventy  percent  of  the  state's  wetlands  have 
been  lost.  By  1965  twenty-nine  percent  of  the 
wetlands  that  existed  along  Long  Island  In 
1954  had  been  flU-d  In  and  eighty-eight  per- 
cent of  those  remaining  were  threatened  by 
development. 

The  threat  to  wetlands  is  equally  severe 
In  Maryland.  In  the  past  seventeen  years  my 
state  has  lost  seven  percent  of  her  marsh 
acreage.  Maryland  now  has  830,000  acres  of 
wetlands.  Yet  In  the  next  five  years,  she  may 
lose  half  of  them,  some  147.000  acres,  and 
an  additional  93,000  acres  are  In  danger  of 
disappearing  Ir  the  foUowlng  five  years. 

It  Is  the  responsibility  of  pubUc  officials 
at  all  levels  of  government  tc  ensure  that 
sufficient  wetlands  ars  protected  and  set 
aside  for  public  benefit. 

Certain  recent  developments  in  Maryland 
may  provide  a  unique  opportunity  for  the 
Department  of  Interior,  In  conjunction  with 
the  State  of  Maryland,  to  purchase  valuable 
wetlands  along  the  Atlantic  coast.  Two 
shoreline  development  corporations  have  filed 
bankruptcy  petitions  In  Worcester  County, 
Maryland.  Their  wetland  properties  have 
been  placed  In  the  hands  of  trustees  with 
Instructions  to  sell  up  to  122  acres,  a  portion 
of  which  has  been  filled  In. 

The  Land  and  Water  Conservation  Fund 
is  intended  to  provide  the  means  to  secure 
and  protect  these  scarce  wetlands.  The  Na- 
tional Commission  In  Its  1969  Report  recog- 
nized this  use  of  the  ftind  when  It  expUcltly 
recommended  that  the  Fund  "be  more  fully 
utilized  for  acquisition  of  wetlands." 

I  therefore  request  that  the  Department 
look  Into  the  Maryland  situation  T  have  cited 
to  evaluate  the  desirability  of  using  a  por- 
tion of  the  S3  million  contingency  allowance 
of  the  Fund  for  Fiscal  Year  1970,  to  assist 
Maryland  In  obtaining  title  to  these  wet- 
lands and  help  stem  the  tide  of  wetlands 
destruction. 

I  have  taken  the  liberty  of  providing  the 
Secretary  of  the  Maryland  State  Department 
of  Natural  Resources  with  a  copy  of  this 
letter. 

Best  wishes. 
Sincerely, 

Joseph  D.  Ttdincs. 

The  PRESIDING  OFFICER.  The  time 
of  the  Sen;.tor  from  Maryland  has  ex- 
pired. 
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Mr.  TYDINOS  Mr  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  3  minutes  more 

The  PRESIDINa  OFFICER.  Without 
objection.  It  la  so  ordered 

Mr.  TYDINaS.  Mr  President.  In  1966 
as  a  member  of  the  Senate  Air  and 
Water  Pollution  Subcommittee,  I  wrote 
and  Congress  enacted  legislation  provid- 
ing for  the  flrst  comprehensive  analysis 
of  the  Nation's  estuaries.  As  the  Juncture 
point  of  fresh  water  and  salt  water,  es- 
tuaries are  among  the  most  importsuit 
of  our  natural  resources. 

The  Chesapeake  Bay  is  perhaps  the 
most  valuable  estuary  in  the  Nation. 

Yet  we  knew  little  about  these  marine 
resources  and  how  to  protect  them.  The 
analysis  has  provided  iis  with  much- 
needed  Information,  however,  and  equal- 
ly Important  has  recommended  a  plan- 
ning mechanism  to  protect  our  estuanes. 
Recently  completed,  the  analysis  is  en- 
titled "The  NaUonal  Elstuarine  Pollution 
Study" 

On  February  17  I  introduced  legis- 
lation. S.  3460.  to  provide  for  the  plan- 
ning mechanism  required  for  our  es- 
tuaries. It  is  entitled  the  Coastal  Zone 
Management  Act  of  1970  and  has  been 
referred  to  the  Special  Subcommittee 
on  Oceanography.  Hearings  are  expected 
late  this  month  and  will  continue  in  the 
spring  and  summer.  Late  last  month  In 
Baltimore.  I  discussed  this  legislation 
and  some  of  the  problems  surrounding 
and  Chesapeake  Bay.  I  ask  unanimous 
consent  that  my  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statsment   or   Senator   Joseph    D    Ttdimcs 

OK    SNVtBONMEVTM.    QuALiTY.    F^BKt'ABT    23, 
1970 

A  key  domestic  Issue  confronting  this  na- 
tion today  as  we  enter  a  new  decade  is  the 
shocking  decline  m  the  quality  of  our  en- 
vlroament.  We  need  not  look  far  to  see  how. 
both  as  a  nation  and  a  society,  we  have 
abused  the  natural  resources  of  our  great 
country 

The  air  In  Baltimore  and  our  other  great 
metropolitan  centers  constitutes  a  menace 
to  our  health  .\t  lease  pas',  of  every  river 
system  In  the  country  l.s  polluted  —  the  Poto- 
mac, the  Patapsco.  and  the  Severn  are  no 
exceptions  .And  each  of  us  accounts  for  five 
pounds  of  garbage  a  day  which  here  in  Bal- 
timore means  over  two  thousand  tons  of 
trash  per  day  and.  for  the  nation  at  large. 
means  approximately  182  million  tons  of 
garbage  per  year 

It  seenu  that  if  we  don't  die  In  a  nuclear 
holocaust  or  push  our^ielves  off  the  planet 
because  of  a  rising  population,  we  may  sim- 
ply disappear  beneath  our  own  trash 

The  simple  fact  is  that  we  have  pushed 
our  natural  resources  beyond  the  point  of 
endurance  The  disgraceful  condition  In 
which  we  now  find  our  air.  land  and  water — 
both  here  in  Maryland  and  beyond — is  the 
inevitable  result 

There  are  two  complex  but  subtle  reasons 
which  help  us  understand  why  we  In  Amer- 
ica today  Ond  our  resources  in  such  terrible 
shape 

The  first  Is  our  past  history  of  treating  our 
natural  resources  ruthlessly  We  have  always 
dealt  harshly  with  our  air.  land  and  water 
Our  heritage  Is  one  of  waste  and  insensltlv- 
Ity  As  a  young  nation,  we  cleared  forests, 
dug  ounes.  removed  Indians,  and  built  rail- 


roads—all without  considering  the  impact 
on  our  environment  We  treated  our  resources 
carelessly  as  If  they  were  limitless  We  forgot 
that  the  ecological  balance  Us  fragile  and  thus 
easily  disturbed 

The  second  reason  is  our  understanding  of 
technology  Americans  seem  to  have  an  ir- 
rational love  affair  with  technology  But 
technology  is  only  how  we  do  .something  It 
Is  a  technique,  a  melhixl  It  Is  how  we  apply 
the  knowledge  we  have  I'  is  not  knowledge 
Itself,  nor  Is  It  always  progress  Yet  too  often 
we  confuse  the  two  We  equate  progress  with 
technology  We  assume  that  what  Is  tech- 
nologically fea.alble  Is  also  desirable  This 
Is  not  always  the  case  I 

Just  because  we  can  build  a  dam  or 
an  SST  doesnt  mean  we  should 

Recently  the  decline  In  the  quality  of  oiir 
environment  has  received  considerable  public 
attention  In  magazines  and  newspapers  on 
radio  and  television,  even  in  a  State  of  the 
Union  address,  hardly  a  day  passes  without 
some  comment  on  "the  pollution  problem  " 
All  this  attention,  of  course.  Is  most  welcon»e. 
for  a  national  policy  to  succeed  must  enjoy 
public  support  Yet  by  itself,  public  atten- 
tion Is  not  sufHclent  Action  is  needed  as 
well,  and  so  far.  we've  had  more  attention 
than  action 

In  1966.  however,  I  Introduced  and  Con- 
gre.sa  enacted  my  legislation  directing  the 
Secretary  of  Interior  to  conduct  a  three-year 
ctimprehenslve  study  of  the  nations  estu- 
aries The&e  marine  resources,  an  Integral 
part  of  what  scientists  now  call  the  coastal 
zf>ne,  are  invaluable  for  they  supply  over 
65  ,  of  our  commercial  fish  and  contain  all 
our  wetlands  upon  which  our  wildlife  depend 
The  report  has  recently  been  completed 

Bo^ed  up>jn  Its  analysis  Secretary  of  the 
Interior  Walter  J  Hlckel  in  testimony  t»efore 
the  House  Committee  on  Public  Works  slated 
that  our  estuaries  are  seriously  polluted. 
and  that  the  unwise  use  of  the  lands  and 
waters  of  our  estuarlne  zones  not  only  con- 
tributes to  this  pollution  but  Is  rapidly  de- 
stroying valuable  natural  resources  " 
Specifically 

Over  eight  billion  gallons  of  municipal 
wastes  are  discharged  dally  Into  estuarlne 
waters,  yet  only  about  one  half  receive  sec- 
ondary treatment 

Of  the  nearly  22  billion  gallons  of  Indus- 
trial waste  discharged  per  day  only  29'" 
receive  any  kind  of  WAste  treatment 

Eight  percent  of  the  nation's  shellfish 
grounds  have  been  declared  unsafe  as  a  source 
of   shellfish   for   human    consumption 

As  the  Report  says 
One  of  the  greatest  tiireats  to  the  estu- 
Eirine  ecoeystem  is  the  ever  present  chance 
fi.T  a  Catastrophic  splU  of  ol!  or  other  haz- 
ard JUS  materials  "  The  Santa  Barbara.  Lou- 
isiana, and  Florida  experiences  clearly  Indi- 
cate this  threat  is  real 

The  National  Estuarlne  Pollution  Study 
fully  documents  the  abuse  suffered  by  our 
estuajlne  resources  It  la  a  basic  and  com- 
prehensive analysis  of  a  major  natural  re- 
source and  should  serve  aa  a  point  of  refer- 
ence for  scientist  and  public  oflBclal  alike 

Estuaries  are  vital  components  of  the 
coastal  zone  This  can  be  defined  as  the  mar- 
gin where  land  and  water  Interact  It  is  not 
Just  the  8«a  itself,  nor  the  land  either,  but 
rather  the  broad  area  where  they  Join  to- 
gether and  directly  influence  each  other  The 
coastal  zone  includes  bays,  marshland,  river 
deltas,  harbors,  estuaries  and  even  parts  of 
the  continental  shelf 

It  Is  the  key  geographic  feature  of  our 
nation  Along  this  wide  Juncture  of  land 
and  sea  Is  75  "^  of  our  population,  maritime 
trade  valued  at  approximately  (40  billion, 
over  8.000  wells  that  serve  a  billion  dollar 
oil  and  gas  Industry,  all  of  our  wetlands, 
moat  of  our  fish  and  wildlife,  and  prime 
recreational   areas.   Yet   the  coastal   zone   as 


a  resource  Is  both  sbrlnUng  and  aubject  to 
degradation.  Pollution,  lack  ol  public  ac- 
cess to  the  seashore,  wetlands  draining,  and 
the  concept  of  single  purpose  use  all  con- 
tribute to  the  deterioration  of  the  coastal 
zone 

'The  key  to  more  effective  use  of  our 
coastline."  says  The  National  Commission 
on  Marine  Science.  Engineering,  and  Devel- 
opment In  Its  1969  report  entitled  Our  Na- 
tion and  the  Sea.  "is  the  Introduction  of  a 
management  system  permitting  conscious 
and  Informed  choices  among  development 
alternatives  "  Last  week  I  Introduced  leg- 
islation providing  for  such  a  system.  The 
bill,  which  enjoys  bipartisan  support,  Is  de- 
signed to  encourage  a  state  coastal  zone 
agency,  as  recommended  by  The  Chesapeake 
Bay  Case  Study  conducted  for  the  Marine 
Science  Council  by  Trident  Engineering  As- 
sociates of  Annapolis,  Entitled  the  Coatrtal 
Zone  Management  Act  of  1970,  the  bill  pro- 
vides for  up  to  50'~r<  of  cost  grants  to  desig- 
nated state  coastal  authorities  upon  the  de- 
velopment of  a  master  plan  for  their  zone, 
the  granting  to  the  authorities  of  pwwer 
sufficient  to  carry  out  the  plan,  the  review  by 
the  designated  state  co,<\£tal  authorities  of  all 
local  projects  that  would  affect  the  coastal 
zone 

Elstabllshes  a  special  "Marine  Resources 
Fund"  In  the  Treasury  and  provides  for  an 
annual  »I25,0O0.0O0  deposit  using  funds  ob- 
tained from   the  offshore  oil  revenues 

Authorizes  Joint  federal, 'state  estuarlne 
sanctuaries  to  create  natural  field  labora- 
tories for  long-term  studies 

Provides  that  new  federal  projects  within 
a  state's  coastal  zone  be  approved  by  either 
the  designated  state  coastal  authority  or  the 
Marine  Science  Council 

P.nds  that  "the  welfare  of  American  so- 
ciety now  demands  that  manmade  laws  be 
extended  to  regulate  the  Impact  of  man  on 
the  biophysical  environment." 

Declares  as  policy  that  "the  states  have 
the  primary  role  In  planning  and  developing 
the  coastal  zone  resource  " 

The  bin  has  been  referred  to  the  Com- 
merce Committee  where  the  newly  formed 
Special  Subcommittee  on  Oceanography,  of 
which  I  am  a  oMmber,  will  hold  hearings 
on  It  and  similar  legislation  In  March 

I'd  like  now  to  make  a  few  remarks  about 
the  Cbesapealie  Bay. 

The  Bay  Is  Maryland's  greatest  natural 
resource  It's  deep  water  channel  to  the  Port 
of  Baltimore  makes  It  the  lifeline  of  Mary- 
land. Chesapeake  oysters  and  crabs  are 
known  and  sold  throughout  the  nation.  It's 
blue  waters  and  scenic  views  help  make 
Maryland  the  land  of  pleasant  living. 

Basically  the  Chesapeake  Bay  right  now  Is 
In  passable  shap>e  Water  quality  standards 
have  been  set.  enforcement  of  present  laws 
Is  getting  tougher,  the  1968  state  bond  Issue 
of  $125,000,000  will  help  build  more  treat- 
ment plants,  and  the  new  Department  of 
Natural  Resources  will  consolidate  our  pre- 
viously disjointed  efforts  to  preserve  the  Bay. 

But  we  must  remember  that  the  flrst 
signs  of  a  resource's  decline  In  quality  are 
rather  subtle  and  often  unnoticed.  The 
damage  to  an  estuary  can  be  very  gradual 
and  only  when  it  is  too  late  do  we  confront 
the  devastating  final  Impact 

There  are  at  present  a  number  of  alarm- 
ing signs  of  environmental  deterioration  In 
the  Chesapeake  Bay.  Taken  alone  and  at  a 
fixed  period  of  lime,  they  may  not  appear 
as  great  trouble.  Yet  together  and  over  the 
next  two  decades  given  the  5  million  new 
people  the  Bay  area  expects  In  the  next 
twenty  years — they  constitute  a  clear  and 
present  danger  to  the  envirorunental  quality 
of  the  Chesapeake  B.iy 

12  out  of  32  public  swimming  beaches  In 
Maryland  were  closed  during  some  portion  of 
the  19G8  summer 
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Over  26,000  acres  of  oyster  bars  were  closed 
by  pollution  In  19S8. 

7  percent  of  Maryland's  irreplaceable  wet- 
lands have  already  been  destroyed  and  near- 
ly half  of  those  remaining  are  endangered. 

All  the  major  rivers  that  flowed  into  the 
Bay  are  polluted:  the  Potomac,  Patapsco 
and  Severn  are  among  the  worst. 

Each  year  Maryland  loses  over  $3  million 
In  conunerdal  flshlng  revenues  due  to  pollu- 
tion, according  to  a  repwrt  of  the  Department 
of  Interior. 

Ten  plants  twice  the  size  of  the  proposed 
Calvert  Cliffs  facility  will  be  needed  In  the 
next  30  years  to  meet  Maryland's  future 
power  needs.  Yet  we  don't  know  where 
they're  going  to  go,  where  they  should  go,  or 
what  their  Impact  will  be  on  the  fragile 
ecology  of  the  Chesapeake  Bay. 

Unless  we  begin  now  to  protect  our  Bay, 
to  restore  those  areas  that  have  already  been 
destroyed  and  to  plan  for  the  future  impact 
of  5  million  additional  people  In  twenty 
years,  the  Chesapeake  Bay  will  go  the  way 
of  our  other  polluted  resources. 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  m  LEGISLATIVE  SES- 
SION 


OUR  MILITARY  FORCES  IN  EUROPE 

Mr.  MANSFIELD.  Mr.  President.  I 
wish  to  draw  the  attention  of  Senators 
to  a  statement  on  troop  costs  in  Europe, 
made  in  the  other  body  on  Monday, 
March  16.  by  the  gentleman  from  Wis- 
consin (Mr.  Rbuss),  chairman  of  the 
Joint  Economic  Committee's  Subcommit- 
tee on  International  Exchange  and  Pay- 
ments. I  should  like  to  underline  some 
facts  and  flgtires  cited  by  Representative 
REtrss  and  some  suggestions  he  put 
forward  for  streamlining  our  military 
force  structure  in  Etirope. 

Mr.  Reuss  pointed  out  that  our  bal- 
ance-of-payments  deficit,  our  worldwide 
military  expenditures,  our  military  ex- 
penditures in  Europe,  and  our  military 
expenditures  in  Germany  all  reached 
new  highs  in  1969  of  $7  billion,  almost  %5 
billion,  over  $1.6  billion,  and  $949  mil- 
lion, respectively.  He  went  on  to  suggest 
that  we  could  achieve  some  prompt  sav- 
ings In  Europe  by  cutting  the  number  of 
U.S.  generals  and  admirals  In  Europe  by 
10  percent  and  by  consolidating,  closing, 
and  trimming  some  of  our  European 
military  headquarters.  Specifically,  he 
urged  that  the  Air  Force  and  Navy  com- 
bine some  headquarters,  a  step  the  Army 
took  several  years  ago. 

I  have  had  occasion  myself  to  note 
that  the  number  of  general-grade  offi- 
cers and  headquarters  elements  we  sta- 
tion In  Europe  appear  excessive  to  need. 
In  my  Judgment,  the  suggestions  put 
forward  by  Mr.  Reuss  are  useful  and 
timely. 

I  ask  unanimous  consent  that  Mr. 
Reuss'  carefully  detailed  speech  and 
analysis  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The   DKrrED   States   Can   and   Shottu*   Cut 
MiuTABT  Costs  in  Etjm)p«  Now 

Mr.  Retss.  Mr.  Speaker,  on  March  12  I  sent 
a  letter  to  Secretary  of  Defense  Lalrd  Inquir- 
ing into  the  fate  of  a  Department  of  Defense 
program  known  as  Redcoste.  The  Initials 
stand  for  "Reduction  of  costs — Europe." 
When    some    $148    billion    of    our    defense 


budget  goes  toward  fuUUllng  our  NATO  com- 
mitments, when  more  than  $2.6  bllUon  of  this 
amount  U  spent  directly  in  Europe  leading  to 
at  least  a  $1.6  blUlon  drain,  I  can  think  of 
no  more  laudable  or  timely  objective  for 
a  program. 

Yet  last  year.  Secretary  Lalrd,  In  his  re- 
vised defense  budget  for  fiscal  year  1970,  de- 
ferred action  on  at  least  two  cost-savings 
measures  recommended  imder  Redcoste. 
And  In  this  year's  defense  posture  statement, 
there  is  no  mention  of  Redcoste,  or  even  of 
a  son  of  Redcoste.  This  Is  surely  a  singular 
omission  given  the  size  of  the  XJS.  balance- 
of-payments  deflclt,  soaring  U.S.  military 
expendlturee,  and  savings  reportedly  to  be 
achieved  under  Redcoste — some  $200  million 
in  overseas  expenditures  and  some  $400  mil- 
lion in  the  budget  according  to  a  Janu- 
ary 26,  1969,  article  by  Mr.  William  Beecher 
of  the  New  York  Times. 

If  Redcoste  has  been  dropped — which  Is 
what  I  fear — the  program  should  be  prwnptly 
revived  and  expanded.  In  the  meantime,  I 
have  a  few  modest  suggesUons  of  my  own 
to  make  on  where  we  can  cut  some  costs  In 
Europe — and  now — with  savings  for  both  our 
defense  budget  and  balance  of  payments. 

OUS  PATltENTB  DEncrr  WORSENS 

Mr.  Speaker,  the  U.S.  balance-of-payments 
deflclt  last  year  climbed  to  a  record  high  of 
$7  billion.  U.8.  defense  expenditures  abroad 
also  reached  a  new  high — almost  $5  blUlon. 
And  this  is  counting  only  the  direct  costs  of 
our  military  presence  abroad.  If  we  add  in 
the  indirect  costs,  the  total  is  certainly 
higher  by  a  blUlon  or  more.  In  Western 
Europe,  our  dollar  outflow  for  military  activ- 
ities continued  Its  upward  course — $1,468 
blUlon  In  1966,  $1,536  biUion  In  1966.  $1,616 
blUlon  In  1967,  $1,633  blUlon  In  1968,  a 
whopping  $1,634  hlUlon  as  a  preliminary 
figure  for  1969.  In  West  Germany  alone,  our 
dollar  outflow  la  now  running  at  an  annual 
rate  of  close  to  $1  bllUon. 

In  view  of  these  record-setting  figures  for 
1969,  I  find  the  attitude  of  our  defense,  for- 
eign affairs,  and  monetary  officials  remarkably 
ostrlchUke.  To  be  sure,  adjustments  In  value 
In  the  currencies  of  several  Western  European 
nations  and  the  creation  of  "paper  gold"  have 
brought  some  calm  to  the  International 
monetary  scene.  To  be  sure,  for  the  mo- 
ment foreigners  like  our  dollars  because  they 
earn  high  Interest.  But  without  a  more  deter- 
nUned  effort  to  reduce  our  payments  deflclt 
and  to  curb  Inflation,  and  especlaUy  to  cut 
the  mlUtary  expenditures  at  home  and  abroad 
which  contribute  so  largely  to  both,  we  are 
asking  for  future  trouble. 

To  be  sure,  we  may  realize  some  balance  of 
payments  savings  as  we  reduce  our  forces  In 
Vietnam — but  oh,  so  slowly.  To  be  stire, 
Western  European  countries  still  purchase 
military  goods  and  services  from  us — some 
$1,006  blUlon  In  1969 — but  In  amounts  that 
are  declining  and  Instifflcient  to  cover  our 
rising  expenditures  on  that  continent.  World- 
wide, our  receipts  from  military  sales  were 
an  estimated  $1,893  blUlon  in  1969  as  against 
doUar  outflows  for  mlUtary  purposes  of  over 
$4.8  bllUon.  And  then  we  have  been  promised 
some  savings  as  we  assume  a  somewhat 
"lower  profile"  abroad.  But  these  are  for 
tomorrow.  What  we  need  Is  some  concrete 
action  today. 

INAOBQUATX   ACTION    SO    FAR 

Mr.  Speaker,  I  propose  some  action  In 
Europe.  Almost  one-flfth  of  ovir  defense  is 
oriented  toward  Western  European  security. 
By  far  the  greatest  proportion  of  our  even 
more  costly  land  forces  axe  committed  to  the 
defense  of  Europe.  Yet,  at  the  same  time,  we 
find  the  sternest  critics  of  ovu-  persistent  pay- 
ments deficits,  the  firmest  devotees  to  gold, 
among  our  E^iropean  friends.  In  West  Ger- 
many, where  we  station  some  210,000  U.S. 
mlUtary  along  with  their  150,000  dependents 
and  employ  some  70,000  German  nationals, 
our  dollar  drain  last  year  amounted  to  $949 


mlUlon,  up  from  $877  mllUon  In  1968.  Yet 
we  Ump  from  year  to  year  with  even  more  un- 
satisfactory offset  arrangements  with  West 
Germany,  recent  ones  being  comprised  large- 
ly of  West  German  band  purchases  which 
Increase  the  V£.  foreign  debt  and  require 
us  to  send  even  more  dollars  to  Germany  in 
Interest  payments. 

I  note  also  that  the  few  steps  we  have 
taken  to  cut  costs  in  Europe — and  these  have 
been  largely  In  reaction  to  congressional 
pressure  or  initiatives  by  other  govern- 
ments— have  failed  to  prodvice  any  long- 
term  savings.  In  1966  and  1967,  as  a  result 
of  being  asked  to  depart  from  Prance,  we 
carried  out  some  long  overdue  streamlining 
of  our  mlUtary  establishment  In  Eurc^e  and 
brought  a  few  personnel  home.  Recently,  we 
have  taken  some  very  smaU  similar  steps  in 
Spain  and  Turkey.  In  1968,  we  also  carried 
out  a  limited  redeployment  of  some  28.000 
military  personnel  from  Germany.  But  any 
budgetary  and  balance-of-payments  savings 
we  may  have  realized  from  these  actions 
have  been  more  than  wiped  out  by  rising 
prices  and  wages  in  Europe,  pay  Increases  for 
our  military,  and  the  revaluation  of  the 
German  mark. 

WHAT  CAM  BX  DONX  NOW 

Por  several  years  I  have  urged  that  West- 
ern Etiropean  countries,  and  particularly 
West  Germany,  be  asked  to  shoulder  a  por- 
tion of  the  enormous  budgetary  costs  of  the 
U.S.  commitment  to  NATO.  Recently,  my 
colleague  on  the  Joint  Economic  Committee 
the  senior  Senator  from  lUlnols,  Mr.  Perct, 
has  pinpointed  a  number  of  areas  where  as- 
sumption of  these  costs  by  Eurc^>eans  would 
be  both  logical  and  fair.  Por  example,  he 
suggests  that  Etiropeans  pay  the  wages  of  lo- 
cal nationals  employed  by  U.S.  forces,  con- 
struction costs  for  permanent  InstaUatlons 
built  for  U.S.  forces,  and  transpKDrtatlon  and 
fuel  costs.  These  proposals  should  be  pressed 
by  U.S.  officials.  To  be  realistic,  however, 
they  win  require  lengthy  and  difficult  nego- 
tiations. 

Recently  also,  the  majority  leader  of  the 
other  body,  Mr.  Mansfikld.  joined  by  49  col- 
leagues, reintroduced  his  resolution  calling 
for  a  substantial  reduction  of  U.S.  forces 
in  Europe.  Certainly,  gradual  reductions 
should  be  possible  over  the  next  several 
years.  But,  again,  the  negotiating  process 
within  our  own  bureaucracies  and  with  al- 
lies promises  to  be  lengthy. 

Mr.  Speaker,  fortunately  opportunities  are 
at  hand  for  achieving  some  savings  In  the 
budgetary  and  balance-of-payments  without 
delay.  Essentially  these  opportunities  Ue  in 
carrying  forward  the  streamUnlng  begun 
with  our  move  from  Prance — In  consoUdat- 
ing  headquarters,  perhaps  In  eliminating  one 
or  two  whose  missions  appear  less  than  es- 
sent^,  in  trimming  the  brass  at  some  head- 
quarters and  the  support  personnel  and 
foreign  employees  at  others. 

I  cannot  pretend  that  the  streamlining  I 
propose  wUl  be  painless.  But  at  least  It  can 
be  accomplished  without  dickering  with 
allies,  without  debates  over  cutting  Into 
combat  capabUities,  and  with  greater  effi- 
ciency and  leanness  for  our  forces  as  div- 
idends. A  March  1970  article  In  Dun's  Re- 
view, entitled  "Deadwood  In  the  Executive 
Suite,"  pointed  out  that  the  giant  company. 
North  American  Rockwell,  like  other  com- 
panies now  seeking  more  efficiency  and  econ- 
omy in  their  operations,  recently  eliminated 
an  entire  level  of  management.  It  said: 

"As  a  result  of  a  management  study  on 
the  company's  Aerospace  and  Systems  Group, 
DUN'S  has  learned,  top  management  decided 
to  cut  out  one  complete  reporting  level  for 
the  seven  divisions  In  the  group.  So  the  group 
president's  office  was  eliminated,  and  the 
divisions  now  report  directly  to  corporate 
headquarters.  In  the  process,  says  a  com- 
pany spokesman,  there  was  a  major  cutback 
'Including  a  number  of  executives."  " 
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I  bav*  DO  doubt  tb«t  th«  Amerlc&n  Mill- 
XMTj  Sat»bliabm«nt  tn  Exirope  can  bene&t 
from  similar  if  l«aa  draoonlan  ineasur«s 

During  a  recent  conference  I  attended  in 
West  Oermany.  I  was  appalled  to  learn  that 
wlntbln  a  single  0«nn*n  electoral  district 
tber*  reaided  37  American  generals  Since 
tbat  time,  I  have  requeetAd  and  received 
ngurea  from  the  Pentagon  listing  the  num- 
oer  of  US.  general-grade  offloers,  enlisted 
men  and  civilians  attached  to  Important 
U  S.  military  headquarters  in  Europe  The 
totals  are  impressively  large,  classified  of 
course,  and  tell  only  part  of  the  story  For 
every  headquarters  has  its  support  person- 
nel— motor  pool  drivers,  teacbers.  hoepital 
personnel,  maintenance  personnel,  transla- 
tors, file  clerks,  and  wbatall  who  are  not  offl- 
ctally  counted  as  part  of  the  headquarters 
staff. 

I  cite  one  example.  Ramstein  Air  B&s^  lr. 
West  Germany,  headquarters  for  tb".  C  3. 
17th  Air  Porce.  has  18.000  military  men  -I  re- 
peat. 18.000  military— plus  31,000  vlvts  sad 
children,  plus  1.200  civilian  emp  oyef.s.  698 
buildings — ooet  W3  million — and  1,600  ve- 
hlclea,  not  counting  prlva'.e  cars.  The  flg- 
urea  come  from  Arthur  Veysey.  an  enterpris- 
ing reporter  for  tbe  Chicago  Tribune,  who 
wrota  an  illuminating  ser'.rs  of  articles  un 
the  VS  Military  Batahllshment  In  Europe  in 
January  1970 

Ramsteln.  ot  course,  may  be  unique  in 
size  and  numbers.  According  to  Veysey  it  Is 
al5o  a  tactical  alrbase  for  D.8.  Phantom  Jet 
fighters,  boat  to  a  NATO  subcomaumd  and 
50  various  support  oparatlons  Bui  then 
again,  unfortunately.  It  may  not  be  tinique 
Several  other  US.  commands  back  up.  paral- 
lel, or  o^orlap  the  numerous  NATO  com- 
mands, which  al«o  have  their  very  ample 
share  of  VA.  personnel.  Moreover,  several 
n.S.  commands  are  co-located  with  tactical 
air  squadrons,  which  also  appear  to  have 
a  rather  generous  number  of  support  per- 
sonnel for  tbe  number  of  planes  they  fly 

AMK  SO    KAMT   SXPAasTS   HKADQCAaTTaS   NXKDKD1 

There  are  at  leaat  14  Important  head- 
quarters for  VS.  forces  In  Burope.  Some 
or  them  undoubtedly  approach  the  over- 
load of  military  personnel  who  are  sta- 
tioned at  Ramsteln.  They  should  be  trimmed. 

Mr  Speaker,  to  be  specific.  I  suggest  that 
streamlining  In  Europe  can  Include  at  a 
minimum  the  following  measures 

First  Cut  the  number  of  DB.  generals  and 
admirals  stationed  In  Etirope  by  10  percent. 
I  cannot  reveal  the  number  stationed  there 
now  because  the  Pentagon  has  enjoined  me 
from  doing  so.  but  It  Is  enormous.  Spending 
by  U.S.  personnel  and  their  families  la  tbe 
largest  single  category  of  military  expendl- 
ttires  abroad — making  up  33  percent  of  the 
total.  The  more  you  earn,  the  more  you  have 
to  spend — and  generals  earn  a  lot  Further- 
more, since  services  for  high-level  officers  tl« 
up  a  certain  number  of  enlisted  personnel, 
bringing  home  these  officers,  or  retiring  them, 
ahould  release  a  large  ntmiber  of  these  per- 
sonnel  for  useful  combat  assignment. 

THM    aiVllUAMt   COKPLKX 

Second.  Wlxy  not  aboUah  the  separate 
headquarters  for  US.  Forces.  Europe?  The 
CS.  European  Command,  known  as  EUCOM. 
Is  located  at  Stuttgart  srlth  a  vast  staff,  and  a 
brand  new  command  center  that  cost  tl3 
million.  Yet  tbe  commander  In  chief  of  U  S. 
Forces.  Europe.  Gen  Andrew  Ooodpaster.  is 
located  many  miles  away  at  Caateau.  Belgium. 
which  U  the  headquarters  of  NATO's  Allied 
Command.  Europe,  and  where  Oeneral  Oood- 
paster also  wears  the  NATO  hat  of  Supreme 
Allied  Commander  Surely,  the  function*  of 
EUCOM  can  be  performed  by  a  slightly  aug- 
mrented  staff  for  Oeneral  Ooodpaster  at  Cas- 
teao.  or  by  tbe  separate  Air  Force.  Army,  and 
NaTy  oommands  In  Etirope.  or  by  both.  We 
eoold  rent  or  sell  the  building  at  Stuttgart  to 


the  Oermans.  who  need  the  space  and  have 

the  cash 

Third.  Combine  headquarters.  UJB.  Alt 
Force  Euroi>e — USAFE — now  located  at  Wies- 
baden. Germany,  with  headquarters  U  S  17th 
Air  Force  at  Ramsteln.  Oermany.  or  for  that 
matter  with  headquarters  U  S  3d  Air  Porce 
at  RulsUp.  England  What  Is  gtxxl  for  the 
Army  should  t>e  good  for  the  Air  Force  The 
Armv  accomplished  an  equivalent  stream- 
lining of  Its  conunand  structure  when  US. 
forces  wfe  ousted  from  France  In  1986.  and  I 
applaud  them  for  It  The  headquarters  of  U  S. 
.\rmy  E'lrope.  formerly  Icxated  at  Stuttgart, 
was  corubtned  with  the  headquarters  of  U  8. 
7':h  .\rmy.  located  at  Heidelberg.  Oermany, 
with  savings  In  personnel  and  costs  and  sup- 
port elemenu  If  the  US  Army,  with  190  000 
men  stationed  In  Europe  can  manage  very 
well  with  one  headquarters  less,  surely  the 
U  S  Air  Force  with  leas  than  half  that  num- 
ber in  Europe — some  80.000 — can  manage 
even  better  minus  a  headquarters  Instal- 
lation 

VASIOVS    NAVAL    HZAOQUABTCKS 

Fourth  What  Is  good  for  the  Army  and 
Air  Force  should  also  be  good  for  the  Navy 
and  for  our  defense  budget  and  balance  of 
payments  too  The  headquarters  of  U  S  Navy. 
Europe— USNAVeuk — Is  presently  located  In 
London,  in  a  luxury  apartment  house  across 
the  street  from  the  American  Embassy,  ac- 
cording to  Veysey  Why  not  move  It  to  Naples, 
where  we  have  ample  high-level  naval  per- 
sonnel wearing  NATO  hau  in  NATO  s  allied 
Forces  Southern  Europe  command  AF- 
SOUTH — who  could  well  assume  the  respon- 
sibilities of  USNAVEUR.  or  transfer  these 
responsibilities  to  the  admiral  who  com- 
mands the  Sth  fleet  In  the  Mediterranean'' 

At  present,  as  reported  by  Roy  Meachum 
In  the  December  7.  1969,  Washington  Star,  we 
have  one  four-star  admiral  acting  as  NATO's 
commander  in  chief  for  AysoUTH  with  a 
navy  consisting  of  exactly  one  barge  under 
his  peacetime  command,  "a  rather  fancy 
motor  boat  used  by  the  admiral  for  visiting 
ships  that  come  In  the  beautiful  Bay  of 
Naples."  We  also  have  a  three-star  admiral 
In  command  of  the  US.  eth  Fleet  with  Its 
50  ships  and  200  planes.  He  reports  to  our 
four -star  admiral  In  charge  of  London  head- 
quarters, not  to  our  admiral  in  Naples,  who 
takes  charge  only  If  war  breaks  out  and  we 
assign  our  fleet  to  NATO  Presumably  our 
admiral  in  London  reports  to  Oeneral  Oood- 
paster In  his  capacity  as  chief  of  EUCOM.  as 
well  as  to  the  Chief  of  Naval  Operations  In 
Washington.  Our  admiral  In  Naples  also  re- 
ports to  Oeneral  Ooodpaster — in  his  capacity 
as  NATO's  Supreme  Allied  Commander  Is 
this  any  way  to  run  a  Navy'> 

USNAVEUK  has  to  look  after  even  fewer 
men  than  US  Air  Force.  Europe — some  25.- 
000  manning  the  ships  of  the  eth  Fleet,  and 
those  manning  the  Polaris  subs  which  come 
into  Holy  Loch  and  Rota.  Spain  for  main- 
tenance There  Is  of  course  a  healthy  comple- 
ment of  lesser  U  3  admirals  in  Europe  back- 
ing up  those  I  have  mentioned  Surely,  we  do 
not  need  all  these  chiefs  and  all  these  head- 
quarters in  Europe  for  this  modest  number  of 
Indians 

AN    rTALLAN     HZADQUABTCKS 

Fifth.  Mr  Speaker.  I  suspect  there  Is 
another  headquarters  In  Europe  that  we 
could  phase  out  completely,  lock,  stock  and 
barret,  without  causing  a  ripple  I  refer  to 
an  Army  headquairters  known  as  Southern 
European  Task  Force.  SETAF.  stationed  In 
Italy  and  blessed.  I  am  sure,  with  an  ample 
number  of  support  personnel  and  depend- 
ents 

The  mission  of  this  headquarters,  accord- 
ing to  the  Department  of  Defense,  is  "to  pro- 
vide combat  support  to  the  NATO  forces  In 
Northern  Italy  "  According  to  the  1966  Army 
Times  "Guide  to  Army  Posts  " 


Getting  orders  to  Italy  Is  often  considered 
a  dream  assignment"  by  Army  officers.  EM. 
civilians  and  dependents. 

According  to  the  same  source: 

SETAF  plays  host  each  year  to  thousands  of 
vacationing  US  servicemen  and  their  fam- 
ilies from  France  and  Oermany. 

I  am  sure  that  SETAF  is  more  than  a  aerv- 
iceoian's  spa  But  Italy  Is  not  on  the  central 
front  In  Western  Europe,  where  a  good  argu- 
ment can  be  made  for  providing  substantial 
American  "combat  support."  Italy  is  Isss 
exposed  than  Greece  and  Turkey,  where  we 
certainly  have  numerous  military  p>ersonnel 
but  no  equivalent  headquarters.  Let  us  put 
SETAF  In  cold  storaage  at  »he  Pentagon  and 
airlift  It  to  Europe  when  tension  says  we 
might  need  It. 

TIMk    TO    rniXAlfLlNK 

Mr  Speaker,  the  opjjortunltles  for  stream- 
lining that  I  have  listed  are  only  the  moat 
obvious  onss.  There  may  be  other  ways  of 
carrying  out  these  measure*  than  tbe  ones 
I  have  suggested.  One  way  or  another,  how- 
ever. I  urge  that  these  opportunities  be  seized. 
As  other  opportunities  for  savings  come  to  my 
attention,  and  when  I  receive  the  status  re- 
port on  Redcoste  which  I  have  requested  from 
Secretary  Laird.  I  will  report  to  my  colleagues. 
In  the  meantime,  for  the  Information  of  my 
colleagues.  I  Include  at  the  conclusion  of  my 
remarks  the  series  of  recent  articles  on  US. 
forces  In  Europe  by  Arthur  Veysey  of  the  Chi- 
cago Tribune,  an  article  In  the  December  1969 
issue  of  the  Survey  of  Current  Business  on 
U  S.  military  expenditures  sbroad,  a  January 
1900  article  by  Mr  William  Beecher  of  tbe 
New  Tork  Times  on  cost  reduction  In  Europe, 
and  the  text  of  my  letter  to  Secretary  Laird. 

Mr.  Speaker,  the  streamlining  I  recommend 
In  our  military  establishment  tn  Europe  can 
be  carried  out  promptly.  It  can  lead  to  sub- 
stantial budgetary  and  balance  of  payments 
savings.  If  our  NATO  allies  should  protest 
the  measures  proposed,  let  them  be  Invited  to 
assume  the  costs  of  maintaining  the  status 
quo.  If  these  economlelng  measures  lead  to 
the  release  of  foreign  employees — all  to  the 
good.  I  know  for  a  fact  that  the  German  econ- 
omy needs  every  worker  It  can  find.  I  also 
know  for  a  fact  that  the  American  Govern- 
ment needs  every  budget  dollar  and  balance 
of  payments  dollar  It  can  find  to  put  to  work 
productively  at  home. 

[From   the  Chicago    (HI.)    Tribune.  Jan   18, 
19701 

Dkbatx  Gbows  Ovks  AinaiCAN  Rolx  in 

BmoFS 

(By  Arthur  Veysey) 

(Not*. — Arthur  Veysey,  chief  of  the  Trlb- 
tine's  London  bureau,  has  traveled  more 
than  fwo  months  thruout  Europe  to  study 
first  hand  ttie  United  States  role  in  the  North 
Atlantic  Treaty  organization  He  has  Inter- 
viewed top-ranking  American  commanders 
and  their  staffs,  and  visited  military  bases 
and  BupFMrt  facilities.  In  the  first  of  eight 
articles  on  ovir  role  in  NATO.  Veysey  discus- 
ses the  views  of  top  commanders  and  tells 
how  the  United  States  became  Involved  in 
the  defense  of  Europe.) 

Sttttpoast,  OniMAifT.  January  17. — A  big 
American  military  force  remains  in  Etirope 
3fl  years  after  the  end  of  World  War  n.  and 
debate  rages  over  the  issue  of  whether  many. 
If  not  all,  of  the  servicemen  should  be 
brought  home. 

Almost  dally,  new  votoes  join  the  demand 
that  the  United  States  reduce  its  military 
commitment  and  let  the  Etiropeans  look  to 
their  own  defenses.  Sen.  Mike  Mansfield  |D.. 
Mont  ]  wants  half  of  the  troops  returned 
home,  and  he  may  now  have  the  backing  of 
a  majority  of  senators. 

Today,  the  United  States  has  in  Europe 
SIO.OOO  soldiers,  airmen,  and  sailors,  with 
their  340.000  wives  and  children    Add  to  this 
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10,000  European  employes,  acres  of  ware- 
houses, fields  of  tanks.  22  air  fields  with  800 
warplanes.  a  3  billion  dollar  radar  network. 
poet  exchanges,  hospitals,  schools,  and  deep 
shelters  for  at  least  7,000  nuclear  explosives. 

More  than  two  months  ago.  The  TaxBtmx 
began  a  study  ot  American  commitments  In 
Europe,  focusing  on  how  troops  are  used  and 
whether  big  cuU  would  be  practical  and 
wise. 

Top  commanders  were  Interviewed.  Mili- 
tary Installations  were  visited.  Meetings  nt 
the  North  Atlantic  Treaty  organization  were 
attended.  Firsthand  observations  have 
ranged  from  Joining  a  patrol  along  the  CMCh 
border  to  flying  faster  than  sound  over  the 
Rhine  river.  TaiBUNS  correspondents  In 
Washington.  Moscow,  and  Bonn  contributed 
facts  eind  views. 

^fIXON    PLBDCKS   TO    KEEP    STEONG    FOKCE 

President  Nixon  has  declared: 

"The  American  commitment  to  the  North 
Atlantic  Treaty  organization  remains  in  force 
and  win  remain  strong." 

Melvln  Laird,  secretary  of  defense,  told 
NATO  defense  ministers  in  Brtiasels  this 
winter: 

"The  United  States  will  make  no  reduction 
In  combat  troops  in  Europe  as  far  as  NATO 
Is  concerned" 

At  the  same  meeting  William  Rogers,  sec- 
retary of  state,  emphasized: 

"A  sound  defense  posture  is  Indispensable 
as  we  move  from  the  era  of  confrontation  to 
the  era  of  negotiation." 

The  carefully  worded  statements,  rather 
than  reassuring  Europeans  who  fear  the  con- 
sequences of  an  American  withdrawal,  con- 
vinced NATO  ministers  that  American  cuts 
are  coming,  and  they  may  be  heavy. 

American  military  commanders  also  are 
concerned.  "Some  people  want  the  fruits  of 
peace  without  the  costs  of  peace,"  said  Oen. 
Andrew  Ooodpaster,  NATO's  supreme  com- 
mander, commander  In  chief  of  American 
forces  In  Europe  and  a  native  of  Oranlte 
City.  111. 

TKOOP    LEVEL    CALLED    AT    MINIMDM 

Oen  James  Polk,  our  European  army 
c  ammander,  added : 

"Our  conventional  forces  are  razor  thin. 
Our  level  of  troops  Is  about  the  minimum. 
The  soviet  Is  speeding  up  and  training  hard." 
The  United  States  air  force  commander  in 
Europe.  Oen.  Joseph  Holzapple,  a  flyer  from 
Peoria.  Ill  .  said: 

"The  soviet  proved  In  Hungary  and  Czech- 
oslovakia it  will  move  when  doing  so  is  In  its 
interest.  Our  forces  make  a  soviet  move  Into 
a  free  part  of  Europe  unattractive." 

The  American  naval  commander  in  Eu- 
rope, Adm.  Waldemar  Wendt,  son  of  a  min- 
ister m  MlUstad,  ni.,  said: 

"If  we  withdraw  otir  6th  fleet  we  would  say 
to  oiu-  allies,  "Let  the  Mediterranean  become 
a  soviet  lake  '  " 

The  United  States  commander  in  Berlin, 
Maj.  Gen.  Robert  Fergusson,  a  native  of  Chi- 
cago, added: 

"With  40,000  soviet  troops  within  an  hour 
of  the  city,  a  cut  In  our  troops  In  Europe 
would  cause  real  apprehension  in  Berlin." 

In  western  European  capitals,  politicians, 
diplomats,  political  scientists,  and  editors 
tend  to  agree  that  a  heavy  reduction  In 
American  forces  in  Europe  would  be  an  event 
of  major  historical  Importance,  outweighing 
In  the  long  run  decisions  about  Viet  Nam. 

Policymakers  here  suspect  that  American 
decisions  about  Etirope  may  come  as  an  after- 
math of  the  Viet  Nam  war  and  be  based  more 
on  emotions  than  on  a  cool  assessment  of 
the  present  situation  in  Europe  and  reper- 
cussions that  might  result  from  a  basic 
change  in  the  military  balance  between  East 
and  West  in  Europe. 


BOCKKS  GIVES   WAKNING 

Rogers  warned  the  NATO  ministers: 

"American  public  opinion  will  increasingly 
demand  troops  be  brought  home  from  many 
parts  of  the  world." 

A  German  ntrmipvptt.  Die  Rhlenpfalz, 
commented: 

"The  American  public  has  grown  tired  of 
NATO." 

The  current  American  commitment  In 
Europe  steins  from  the  end  of  World  War  II 
In  1946.  when  victory  brought  a  euphoria 

Under  its  spell,  the  United  States  dis- 
mantled the  most  potent  mlUtary  force  ever 
created.  Within  one  year,  we  brought  home 
from  Europe  all  but  390,000  of  our  3.1  mil- 
lion men.  Canada  brought  home  all  of  Its 
300  000  service  men.  Britain  cut  its  forces 
from  1.3  mlUlon  to  fewer  than  500,000.  West- 
ern European  naUons  freed  from  Nazi  rule 
were  impotent. 

However,  the  Soviets  were  not  content  to 
restore  the  European  map  of  1939.  During  the 
war  they  had  taken  over  the  Baltic  states 
and  moved  their  boundary  westward  thru 
parts  of  Finland,  Poland.  Romania,  and  the 
Balkans,  adding,  altogether,  an  area  bigger 
than  Italy  with  23  mllUon  persons. 

COMMUMIBTS  HTSTALLKD 

By  1947  they  had  Installed  communist 
governments  In  the  "liberated"  nations  of 
Poland,  Hungary,  Romania.  Bulgaria,  Yugo- 
slavia and  ruled  East  Germany  with  a  firm 
fist,  thus  bringing  another  360,000  square 
miles  and  96  million  persons  under  Soviet 
control.  MUUons  fled  westward. 

In  France.  Italy,  and  Belgium,  battered  by 
war  and  occupaUon.  Communists  rioted  and 
connived.  In  Greece,  they  waged  bloody  civil 
war  and  beld  much  of  Athens.  They  were 
busy  in  distant,  vital  areas  such  as  Iran  with 
Its  oil,  Malaya  with  Its  rubber. 

Early  in  1948,  Jan  Masaryk  Jumped  or  was 
throvra  from  his  window  In  the  foreign  min- 
istry at  Prague,  Czechoslovakia,  which  had 
advanced  so  fast  in  Its  few  years  of  inde- 
pendence between  the  wars,  fell  to  the  Krem- 
lin. On  June  34,  Josef  Stalin  blockaded  West 
Berlin. 

The  situation  wm  now  clear.  Stalin,  while 
perhK>s  not  seeking  a  new  war,  was  certainly 
out  to  get  all  he  could.  No  western  European 
naUon  was  strong  enough  to  stand  up  to  the 
Soviets.  Even  together,  they  were  a  poor  sec- 
ond. Only  the  United  States,  with  Its  atomic 
bomb,  could  hold  off  the  Kjemlln. 

"At  that  moment,  we  in  the  United  States 
came  to  a  conscious  decision  that  our  defense 
began  right  here  at  the  Iron  curtain."  recalls 
Gen.  David  A.  Blrchlnal,  deputy  to  Good- 
paster. 

So  American  troops  came  back  to  Europe. 
Twelve  nations  pledged  themselves  to  fight 
all  for  one,  one  for  all.  Later  Turkey,  Greece, 
and  West  Germany  Joined  the  alliance. 

KLiSVrORTH    TELIS    VIEWS 

"We  must  not  forget,"  said  Robert  Ells- 
worth, the  present  ambassador  to  NATO, 
"that  we  came  here  for  our  own  vital  interest. 
We  are  still  here  for  our  own  vital  interest." 

The  commander  of  the  United  States  17th 
air  force  standing  guard  in  Germany,  MaJ. 
Oen  Royal  Baker,  who  has  flown  into  com- 
bat more  than  600  times  In  Germany,  Korea, 
and  Viet  Nam,  said: 

"We  are  Insurance  for  peace.  But  then, 
some  people  don't  believe  In  insurance." 
"This  Insurance  can  be  Ulustrated  by  the 
dally  nonstop  aerial  marathons  over  western 
Europe. 

ON    CONSTANT    ALJ3tr 

Three  times  every  day  of  the  year — at  1 
ajn..  9  ajn..  and  6  p jn.— a  707  Jet  Uner  packed 
with  electronic  gear  roars  along  the  11,000- 
foot  runway  of  the  American  air  base  at 
Mlldenhall,  England,  60  miles  northeast  of 
London. 


Aboard  is  an  army  general,  an  air  force 
general,  or  a  navy  admiral  from  the  United 
States  military  headquarters  for  Europe  out- 
side Stuttgart.  When  high  In  the  sky,  the 
officer  calls  by  radio  to  the  plane  which  pre- 
ceded him.  He  then  files  In  great  loops  over 
western  Europe  until,  eight  hours  later,  he 
Is  relieved  by  the  next  officer. 

The  officer  has  Just  one  task:  to  be  ready 
to  take  command  Instantly  of  all  of  United 
States  military  forces  In  Europe  should  a 
soviet  missile  suddenly,  without  Earning, 
drop  an  H-bomb  onto  the  new  wlndowless 
13  mUllon  dollar  United  States  European 
command  center  in  Stuttgart. 


iProm  the  Chicago    (111.)    Tribune,  Jan.   19. 
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Untted  States  Is  Ready  for  an  Instant 

EUKOPEAN   Wak 

(By  Arthur  Veysey) 
(Note. — What  would  happen  If  a  military 
attack  was  launched  against  one  of  several 
western  Etuxjpean  nations?  Poised  to  react 
instantly  are  land,  sea,  and  air  units  of  the 
North  Atlantic  Treaty  organizations.  In  this 
second  of  eight  articles  on  the  United  States' 
role  in  NATO,  Arthur  Veysey,  chief  of  the 
Tribune's  London  bureau,  tells  of  plans 
charted  to  react  to  any  attack  ranging  from 
a  border  skirmish  to  all-out  nuclear  bom- 
bardment.) 

Stuttgakt,  Gekmant,  January  18. — The 
United  States  U  ready  to  go  to  war  in  Europe 
thU  instant.  It  has  been  pledged  to  do  so 
every  minute  of  every  day  for  20  years  should 
the  Soviets  attack  any  of  the  North  Atlantic 
treaty  partners. 

American  and  NATO  war  pUns  are  drawn 
to  meet  any  kind  of  strike  against  western 
Etirope,  Tvirkey,  or  Greece,  as  well  as  Iceland 
or  Canada,  be  U  an  Isolated  border  crossing 
by  a  small  band,  or  an  all-out  world  war. 

American  soldiers  continuously  patrol  the 
most  exposed  fronts— Isolated  Wert  Berlin 
where  the  Communists  continue  to  strengtb- 
en  their  60  million  dollar  waU  with  its  14.000 
armed  guards,  and  a  300  mile  stretch  of  the 
iron  curtain  which  separates  the  southern 
half  of  West  Oermany  from  East  Germany 
and  Czechoslovakia. 

The  petrols  are  thin — 6.500  infantrymen  In 
West  Berlin.  6.000  cavalry  men  along  the 
curtain  Thev  constitute  lltUe  more  than  a 
trip  wire  against  the  40,000  soviet  soldiers 
within  an  hour  of  Bertin  and  300.000  more 
soviet  troops  elsewhere  in  the  sateUltes.  not 
to  mention  600,000  men  In  satelUte  uniforms. 
But  the  American  patrols,  in  the  words 
of  America's  and  NATO's  commander,  Oen. 
Andrew  Ooodpaster,  are  backed  up  by  rank 
upon  rank  of  forces.  American  and  NATO, 
drawn  on  according  to  the  severity  of  the 
threat. 

instant  wak  demands  instant  reaction 
In  the  era  of  missiles  and  nuclear  explo- 
sives   a   nation   deliberately   starting   a   war 
could  hope  to  win  only  thru  an  overpowering 
sneak  attack. 

The  possibility  of  Instant  war  demands 
Instant  reaction. 

Thus  the  13  mllUon  dollar  command  post 
here  Is  always  manned  and  backed  up  by 
alternates,  some  deep  under  the  grotmd.  one 
always  airborne  In  a  Jet  liner. 

Thus  vltel  officers  at  22  air  fields  must  al- 
ways answer  the  telephone  before  its  sixth 
ring.  When  parted  from  a  phone  Une,  If 
only  for  a  minute's  wa'k.  they  must  carry  a 
two-way  radio  turned  to  the  switchboard. 
The  bases  must  be  ready  to  get  the  first  of 
their  500  combat  planes  into  the  air  within 
five  minutes. 

Thus  the  3  billion  dollar  radar  screen,  its 
sutions  perched  atop  mountains  and  hills 
with  its  14,000  men,  always  probes  the  east- 
ern skies,  feeding  information  thru  a  variety 
of  channels.  Into  computers  and  then  on  to 
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headquarters  and  mobile  field  command  buts 
and  the  12.000  men  of  the  air  defense  com- 
mand with  their  80  batteries  of  mlssUes.  big 
and  small,  and  their  new-style  guns  which 
spew  6.000  bullets  per  minute 

Bvery  friendly  plane,  military  or  commer- 
cial, flying  near  the  Iron  curtain  emits  a  sig- 
nal Identifying  Itself  Whenever  a  strange 
golden  blob  shows  up  on  radar  screens,  at 
least  two  Jet  fighters  take  oH  to  learn  Its 
Identity,  while,  down  below,  missiles  are 
cocked. 

Thus  the  Berlin  and  Iron  curtain  patrola 
always  carry  a  rifle  carbine,  or  machine  gun. 
and  are  ordered,  if  shot  at.  to  shoot  back, 
stand  fast,  and  caU  for  help  Within  30  min- 
utes 50.000  American  soldiers  could  be  mov- 
ing out  of  their  campis  in  southern  Ger- 
many and.  within  another  90  minutes,  a 
further  35,000 

Thus,  in  the  Mediterranean,  the  two  air- 
craft carriers  of  the  United  States  6th  fleet 
cruise  at  least  700  mllea  apart  and  one  al- 
ways is  ready  to  flght.  The  fleets  1.500  ma- 
rines are  ready  to  go  ashore  in  amphibious 
craft  and  helicopters  In  less  time  than  their 
transports  need  to  reach  land 

StrPPORT  rxoM  th«  uhttkd  statxs 

If  all  this  Is  not  enough,  the  plans  call 
for  immediate  help  from  the  United  States. 
Twenty-eight  thousand  infantry  men. 
the  ugh  living  in  the  United  States,  are  ready 
to  be  on  their  way  to  Europe  within  a  day 
Their  tanks,  cannon,  armored  cars,  and 
thousands  of  other  vehicles  await  them  here 
The  air  bases  are  ready  to  receive  wlthla 
three  days  a:  least  500  combat  planes  which 
would  fly  across  the  .Atlantic,  some  of  them 
refueling  five  or  six  times  on  the  way 

The  United  States  also  erpects  Instant 
help  from  its  N.ATO  partners  who  have  put 
under  Goodp&sters  command  800.000  of  their 
2  2  million  service  men  with  5.000  tanks  and 
2.500  warplanes  on  200  air  fields  Former 
President  Charles  de  Oaulle  withdrew 
Frances  500.000  men.  SCO  warplanes.  and  two 
fleet*  from  NATO's  command  NATO  ofllcers 
don't  count  on  using  the  French  forces,  but 
they  believe  any  Soviet  attack  serious  enough 
to  Involve  NATO  also  would  Involve  France 

Current  war  plans,  both  American  and 
NATO,  limit  all  American  and  NATO  forces 
to  the  Immediate  use  of  so-called  conven- 
tional weapons  However,  the  United  States 
admits  having  on  hand  in  Europe  more  than 
7  000  nuclear  ezploalvea. 

BOMBEXS  AND  UISSILXS 

A  few  years  ago.  the  flrst  Red  foot  on  free 
Buropean  earth  would  have  brought  Ameri- 
can H-bombs  onto  soviet  cities  Today,  the 
United  States  has  500  long  range  bombers 
and  1.000  mi&sUes  capable  of  reaching  Russia 
as  well  as  41  Polaris  submarines — each  with 
16  missiles,  but  the  Soviets  are  credited  with 
1.100  missiles  able  to  reach  United  States  and 
700  smaller  ones  and  a  thousand  bombers 
able  to  spread  havoc  across  western  Kurope. 

Consequently,  the  United  States  and 
NATO  have  g;ven  up  the  policy  called  "mas- 
sive retaliation  "  for  one  of  "flexible  re- 
sponse." which  means  that  Goodpaster  would 
use  forces  strong  enough  only  to  overcome 
the  attack.  Intelligence  services  report  that 
the  Soviets  maneuvers  the  last  two  years  also 
shunned  nuclear  weapons 

Consequently,  tactics  and  equipment  de- 
veloped during  World  War  n  but  scrapped 
during  the  era  of  instant  nuclear  war  are 
being  revived.  Planes  practice  flying  a  few 
hundred  feet  off  the  ground  and  attacking 
such  single  targets,  as  bridges,  factories,  rail- 
roads, truck  convoys,  tank  columns.  Build- 
ings painted  white  or  cream  color  are  feeing 
c.mcuSaged  and  342  concrete  shelters  are 
be  ng  built  for  combat  planes  at  a  cost  of 
9128.000  each.  Emergency  repair  crews  with 
4  men  and  37  pieces  oT  equipment  are  leam- 
0  Ir.e;  how  to  fill  bomb  craters  Ln  runways  in  a 
c  .uple  of  hours. 


COmJ)    HANDLE    ATTACK 

The  planners  believe  that  American  and 
NATO  forces,  as  they  exist  today,  are  capable 
of  halting  any  conceivable  soviet  attack,  or 
at  least  slowing  it  until  help  could  come. 

But  should  the  Soviets  breaks  thru  mas- 
sively, plans  call  for  nuclear  weapons,  altho 
only  of  battlefield  size 

The  basic  tactic  attempts  to  use  the  nu- 
clear arms  as  a  blocking  weapon  NATO 
troops  would  set  off  a  row  of  small  atomic 
explosives  in  front  of  the  advancing  force* 
to  create  a  radioactive  belt  thru  which  the 
invaders  could  pass  only  in  sealed  troop  car- 
riers West  German  planners  would  prefer 
the  belt  to  be  laid  across  soviet  territory 

MOaX    MONKT.    MKN 

Being  prepared  for  a  war  without  nuclear 
weapons  means  more  men.  more  equipment, 
more  bases — all  of  which  means  more  money. 
Yet  the  move  away  from  nuclear  war  plan- 
ning comes  at  a  time  when  NATO  members 
are  cutting  forces  and  budgets, 

Britain's  defense  minister.  Denis  Healey. 
warned  NATO  ministers  that  large  cuts 
would  force  NATO  commanders  to  return  to 
the  policy  of  meeting  any  kind  of  soviet  at- 
tack by  Immediately  throwing  at  Moscow 
every  nuclear  explosive  they  hold,  and  If  the 
United  States  holds  off  In  an  attempt  to 
spare  American  cities,  that  Britain  and 
France  will  have  to  launch  their  own  mis- 
siles and  bombs  which,  tho  puny  compared 
with  thc«e  of  the  United  States,  would  make 
quite  a  mess  of  Moscow 

(From  the  Chicago  (111  )  Tribune, 

Jan  20,  19701 

GCNCKAL  Fhom  Illinois  Hxads  United 

States  NATO  Forces  in  Et-rope 

(  By  Arthur  Veysey  i 

Casteac.  Bclcivm,  January  19  —A  United 
States  army  engineer  from  Granite  City.  Ill,, 
holds  the  power  of  life  and  death  over  more 
people  than  anyone  else  in  western  Europe 

He  Is  Gen  Andrew  Goodpaster.  supreme 
commander  of  1  1  million  soldiers,  sailors, 
and  airmen  from  14  nations.  Including  310.- 
000  Americans 

HAS  TWO  HXAOqUARTXaS 

He  presides  over  two  headquarters — the 
North  Atlantic  Treaty  Organization  com- 
mand in  the  village  of  Casteau  with  a 
many-natloned  staff  of  3.500  In  a  50  mil- 
lion dollar  complex  of  buildings  put  up  In 
Ave  months  three  years  ago.  and  the  United 
States  European  Command,  called  Eucom, 
in  a  former  army  poet  outside  Stuttgart. 
Germany  The  staff  there  Is  small,  about  700. 
Because  of  the  distance  between  the  two 
headquarters.  Goodpaster's  deputy.  Gen. 
David  Blrcblnal.  runs  the  day  to  day  affairs 
at  Stuttgart 

Gen  Dwlght  D  Elsenhower,  the  flrst  su- 
preme commander,  established  NATO  head- 
quarters near  Versailles,  outside  Paris,  and 
the  American  headquarters  for  Europe  soon 
moved  from  Frankfurt.  Germany,  to  a  one- 
time royal  hunting  forest  not  far  from  Ver- 
sailles. President  Charles  de  Oaulle  ordered 
both  of  them  out  of  France. 

SERVICES  RAVE  OmCXS 

The  United  States  army.  navy,  and  air  force 
each  has  its  own  European  headquarters, 
subordinate  to  Goodpaster  They  are  widely 
scattered,  with  army  Gen  James  Polk  in  a 
former  German  army  poet  In  Heidelberg,  air 
force  Gen.  Joseph  Holzapple  In  another  pre- 
war German  army  post  In  Wiesbaden,  and 
navy  Adm,  Waldemar  Wendt  In  a  luxury 
apartment  house  in  London  across  the  street 
from  the  American  embassy 

The  army  carries  the  main  burden  of 
America's  partlclp>atlon  In  the  Joint  defense 
of  western  E^urope,  It  has  190.000  men  In 
Europ>e.  Another  28,000  soldiers,  tho  living  in 
the  United  States,  are  pledged  to  fly  over 
within  a  day  If  Goodpaster  asks  for  them. 
The  nun-iber  of  American  soldiers  In  Europe 


has    varied   somewhat   during   30   years,  de- 
pending   up>on    the    fierceness    of    Russia's 
threats,  but  the  figure  has  usually  been  in 
the  low  200,000s. 

rrVX     ARUT     DIVISIONS 

The  army's  fighting  force  centers  around 
five  divisions,  each  with  about  13,000  men 
and  3.300  vehicles.  The  soldiers  live  mostly 
In  former  German  army  camps,  which  are 
quite  comfortable  after  25  years  of  American 
use.  Most  married  soldiers  have  their  fam- 
ilies here. 

The  soldiers  go  on  maneuvers  two  or  three 
times  a  year  and  to  one  of  three  training 
centers  for  about  a  month  to  fire  their 
weapons.  Missile  crews  go  to  the  Greek  Island 
of  Crete.  Combat  soldiers  here  are  expected 
to  be  ready  to  flght  at  any  time,  so  the  army 
gives  them  more  training  here  than  In  the 
United  States.  The  extra  training  costs  two 
million  dollars  a  year  for  each  division. 

MOST     AEX     VOLUNTZZXS 

About  three-fourths  of  the  soldiers  are 
three-year  volunteers.  Soldiers  like  European 
duty  and  few  draftees  get  the  chance  to 
come.  Each  soldier  costs  the  army  at  least 
•5.000  a  year  altho  Gen.  Polk  denies  that 
"young  American  soldiers  have  never  had  life 
so  good  as  they  do  here."  Most  single  soldiers 
save  money,  encouraged  by  10  per  cent  In- 
terest on  their  special  savings  bonds. 

Nineteen  thousand  soldiers  reenllsted  last 
year,  most  of  them  to  stay  longer  In  Europe, 
Sixty-five  thousand  have  volunteered  for 
Viet  Nam  duty,  altho  most  did  so  In  the 
early  years  of  the  war.  Oen.  Polk  says  the 
possibility  of  being  sent  to  Viet  Nam  dis- 
courages some  short-term  soldiers  from  re- 
enllstlng  Career  soldiers  ask  to  go  where  the 
action  IS.  the  biggest  source  of  promotion 
and  awards, 

V.S.     AIRMEN 

Gen  Holzapple's  80,000  airmen  are  divided 
into  the  I7th  air  force  with  headquarters  at 
Ramsteln.  Germany,  and  about  350  oombat 
planes  and  50  transport  planes  at  6  German 
airfields:  the  3d  air  force  with  headquarters 
at  Rutsllp,  outside  London,  and  about  the 
same  number  of  planes  on  5  British  bases: 
and  the  1 5th  air  force  with  headquarters  at 
Tarragona,  Spain,  and  five  bases  In  Spain, 
Italy,  Turkey,  and  Libya,  altho  It  Is  losing 
Wheelus  field  outside  Tripoli,  The  young 
Arab  captains  and  majors  who  seized  com- 
mand of  the  Libya  government,  told  ailing, 
elderly  King  Idrls  not  to  come  home,  and 
ordered  the  Americans  to  pack  up.  Our  3,000 
airmen  there  and  their  families  are  already 
leaving. 

OK     CAUI-LX     OROKXS     MOVX 

All  American  air  bases  In  Europe  used 
Wheelus  field  for  ye«ir-round  fair  weather 
training.  Because  some  German  fields  are 
weatherbound  about  half  the  time  for  nor- 
mal flying,  the  fiyers  will  miss  Wheelus.  Gen. 
Holzapple  says  the  air  force  will  survive,  but 
with   extra  effort  and  at  higher  cost. 

De  Oaulle.  however,  was  most  costly.  He 
deprived  the  air  force  of  nine  bases.  The  air 
force  moved  some  planes  forward  Into  Ger- 
many or  backward  Into  Britain,  neither  mili- 
tarily Ideal,  and  sent  the  others  home. 

The  air  force  Is  taking  over  a  German  field 
abandoned  by  Canada.  Present  bases,  to- 
gether, occupy  93,000  acres  of  land  valued  at 
1  6  billion  dollars  supplied  without  rent  for 
our  NATO  partners. 

Most  of  our  airfields  have  about  3,000  men, 
altho  Ramsteln  has  18,000  military  men,  31,- 
000  wives  and  children.  1,200  civilian  em- 
ployes. 598  buildings,  and  1.600  vehicles,  not 
counting  private  cars.  However,  Ramsteln. 
besides  being  a  Phantom  Jet  fighter  base,  pro- 
vides headquarters  for  the  17th  air  force  and 
a  NATO  subcommand  and  50  various  support 
operations.  We'll  take  a  closer  look  at  air- 
fields later  In  this  series  to  see  why  the  air 
force  has  3.000  airmen  on  a  field  with  only 
60  or  so  planes. 
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NO    NAVT    LAND    BASES 

Adm  Wendt  boasts  that  his  50  ships  with 
their  25  000  men  and  200  planes  need  no 
European  land  bases  The  6th  fleet  ships  are 
based  in  the  United  States  and  come  to  the 
Mediterranean  area  for  periods  of  four  to  six 
months.  Tankers  and  cargo  ships  deliver  fuel 
and  supplies  at  sea. 

Of  the  navy's  41  Polaris  missile  B"bmarln«^ 
nine  openue  from  a  tender  anchored  In  Holy 
S  m^otland;  nine  from  another  tender 
iTltota,  near  Cadiz,  Spain,  and  nine  from  the 

*Tacfs"urhls'°two  crews  of  about  140  men 
each  The  men  are  based  in  the  United  Stat^ 
fly  here,  take  over  a  submarine  during  ite 
month  at  Holy  Loch  or  Rota  being  main- 
tained and^es^ppued,  then  go  to  «a  for  two 
months  They  flv  home  after  the  patrol. 
^IM  away  froni  home  lor  three  months 
^  ce  a  year  causes  considerable  family  prob- 
lerm>  and.  altho  enlisted  submariners  may 
earn  up  ti)  •13,000  a  year,  living  conditions 
are  excellent  and  the  duty  challenging,  the 
navy  Is  short  of  Polaris  men. 

TWO  special  combat  forces  deserve  men- 
tion—the 32d  air  defense  command  and  the 
601  tactical  control  wing.  „H-„t-  of 

The  air  defense  men  are  descendants  of 
an  anti-aircraft  unit  that,  by  shooting  down 
240  Japanese  planes  In  New  Guinea  and  the 
Philippines,  earned  Gen,  ^^^^^^f^Z 
thur  8  comment;    "This  is  superior  shootmg. 

When  planes  started  flying  higher  than 
guns  could  reach,  anti-aircraft  °"tflt»  ^";? 
scrapped.  Now  missiles  can  go  higher  Mid 
faster,  thus  planes  fly  low  and  ack-ack  Are 

Today's  ack-ack  men  start  shooting  with 
the  Hercules,  a  two-stage  solid  fuel  missile 
39  feet  long  and  radar  guided,  that  can 
reach  out  175  miles  and  catch  a  plane  flying 
three    times    as    fast   as   sound.    Big   trollers 

ta:        carry   the   "Herk  "  It   can   carry  an   atomic 
X  Next   comes   the   Hawk,    16   feet   long   and 

radar  guided,  reaching  out  20  miles  for  planes 
flving  at  altitudes  of  100  to  4£00  feet. 

Next  comes  the  Chapparel,  borrowed  from 

All  of"  these  missiles  can  be  fired  without 
the  crew  ever  seeing  the  plane. 

For  close  work,  the  army  has  a  new  small 
missile  fired  by  a  soldier  from  his  shoulder 
and  a  modem  version  of  the  old  Oatllng 
machine  gun  with  revolving  barreU. 

TEAMS    Am    SOLDttRS 

The  men  of  the  air  control  wing  are  the 
link  between  the  flyer  and  the  soldier.  Two- 
man  teams,  each  with  a  Jeep,  live  with  in- 
fantry outfits.  If  the  soldiers  need  help  from 
the  air  force,  the  teams,  called  forward  air 
controllers,  or  PACs  for  short,  IdentUy  the 
target,  call  for  appropriate  planes,  guide 
them  to  the  target,  and  report  damage  done. 
In  the  old  days,  artillery  spotters  on  a  hill, 
or  in  a  balloon  or  plane  did  the  same  Job 
for  artillery.  "FACs  "  proved  their  value  In 
Viet  Nam.  often  operating  from  small,  slow 
planes  or  helicopters. 

Visits  to  army.  navy,  and  air  force  units 
in  Europe  Indicate  that  American  service 
men  are  fairly  happy,  reasonably  comfortable, 
and  Justly  paid.  Specialists  are  highly  Intel- 
ligent, expertly  trained,  and  dedicated— real 
professionals. 

[Prom  the  Chicago  (Dl.)  Tribune, 

Jan.  21.  19701 

Nothing  Too  Goon  tor  Gl's  in  Ettropk 

(By  Arthur  Veysey) 
Kaiserslautern,  Germant,  January  20.— 
For  as  long  as  anyone  knows,  people  moving 
east  and  west  across  the  heart  of  Europe  have 
come  this  way.  The  countryside  is  hilly  and 
thickly  covered  with  everygreen  forests,  but 
the  going  is  easier  than  to  the  north  or  the 
south. 


Soldiers  sacked  Kalaerslautem  in  the  30- 
vears  war  three  centuries  ago.  Napoleons 
armies  came  this  way.  In  World  War  n,  al- 
lied bombers  destroyed  more  than  half  the 
buildings  here  and  killed  518  persons. 

Today  Kalserslautem  and  the  wooded  hills 
around  It  hold  our  biggest  military  supply 
center  In  Europe.  Commanders  would  prefer 
to  have  the  supplies  farther  back.  In  Prance, 
for  example,  where  they  were  unttl  Presi- 
dent de  Gaulle  told  us  to  take  them  away. 
About  half  of  the  material  was  moved  here. 
Some  of  It  was  sent  to  Burtonwood,  near 
Uverpool.  In  England,  where  we  have  our 
biggest  warehouses— equal  to  a  building  1,000 
feet  long  and  1.000  feet  wide.  Ammunition 
went  to  hideouts  In  Wales  or  to  Viet  Nam. 


A  boominc  citt 
KaisersUutern  U  a  booming  dty  of  190.000 
persons  and,  despite  a  large  car  factory  and 
MWlng  machine  plant,  the  United  States  is 
its  bl^t  employer— With  10.000  workers. 

Warehouses  hold  160.000  Items,  ranging 
from  Uny  rivets  and  transistors  to  bulldoiBers. 
nine  hospital  trains,  enough  ta-idglng  to  pro- 
vide 200  spans  acro«  the  I^^-^v".^ 
enough  snap-on  pipe  to  run  a  fuel  line  1,000 
miles:  The  lUt  value  of  the  items  In  storage 
is  364  million  dollars. 

Six-thousand  tons  of  material  arrive 
monthly,  mostly  by  truck  f'-o°\premerhaven^ 
The  warehouses,  always  open.  dUpatch  50.000 

orders  monthly.  

A  long  workshop  is  used  In  rebuilding 
heavy  equipment.  Tanks,  jeeps,  trucks,  torn 
sleeping  bags,  and  worn  shoes  go  to  other 
workshops.  The  armed  forces  save  money  by 
getting  the  work  done  here.  Wag«»  are  lower 
fnd  there  are  no  AtUmUc  freight  bills  to 

pay.  , 

Kalserslautem,  though  the  biggest  supply 
center  is  only  one  of  six  American  depots  and 
four  malor  maintenance  areas  in  Europe, 
where  our  forces  have,  altogether.  2  million 
tons  of  supplies  worth  2  bUlion  dollars.  Com- 
manders think  they  have  enough  to  wage 
a  war  for  three  months.  To  keep  stocks 
level,  a  cargo  ship  arrives  from  the  United 
States  every  other  day. 

Most  of  the  310.000  American  service  men 
In  Europe  are  stationed  in  Europe  for  two 
or  three  years.  Almost  all  married  men  have 
their  families  here.  The  bases  have  apart- 
ments or  houses  for  only  half  of  the  240.000 
service  wives  and  children.  The  rest  live  "on 
the  economy"  and  many  complain  of  high 
rents  and  low  t«nperatures. 

HOUSING    changes    HANDS 

MiUtary  housing  changes  hands  every  eight 
months,  on  the  average.  Cleaning  and  re- 
decorating cost  40  million  dollars  a  year. 
Workshops  repaired  123.000  pieces  of  furni- 
ture last  year.  Base  laundries  washed  68  mil- 
Uon  pieces  of  clothing,  and  base  dry  cleaners 
handled  1.446.000  apparel  Items.  Post  ex- 
changes employ  16.000  persons  and  made  26 
million  dollars  on  sales  of  406  million  dollars. 
Commissary  sales  amount  to  68  millions. 

About  110,000  children  attend  military 
post  schools,  with  staffs  of  5.000  at  a  cost  to 
Se  government  of  79  mlUion  dollars  a  year, 
or  about  700  dollars  per  child  (about  the 
same  as  in  the  United  States  1.  Children  at 
remote,  smaller  bases  attend  boarding 
schools. 

The  high  school  at  Lakenheath,  England, 
is  fairly  typical.  The  buildings  are  American- 
designed,  bright,  light,  warm,  well  equipped, 
and  overcrowded,  with  920  boys  and  girls. 
including  380  boarders,  in  space  designed 
for  450.  The  41  teachers  and  25  counselors 
are  American  citizens.  They  came  here  for 
one  or  two  years.  Texas  and  California  sup- 
ply the  largest  number.  The  students  rpad 
American  books,  have  American  currlculums. 
play  American  games.  Slightly  more  than 
half  go  on  to  college. 


CROW  tip  VASTER 

Military  children  supposedly  grew  up 
faster  than  others,  and  become  accustomed 
to  separation  from  their  families  earUer. 

Fifty  thousand  service  men  are  taking  col- 
lege subjects,  either  from  50  universities  of- 
fering correspondence  courses  or  In  seven 
operating  classrooms  at  various  bases.  Forty- 
thousand  are  learning  foreign  Unguages,  al- 
though the  Pentagon,  in  an  economy  move. 
is  threatening  to  charge  them  $10  each  If  It 
thinks  the  language  is  not  a  miUtary  neces- 
sity. The  military  offers  to  help  its  15,000  men 
who  are  almost  iUlterate,  but  few  of  the  lat- 
ter take  advantage  of  the  opportunity. 

The  armed  forces  boast  that  their  medi- 
cal service  is  as  good  as  that  in  any  Ameri- 
can community.  In  Germany,  the  army  has 
15  hospitals  with  600  doctors,  four  psychia- 
trists, and  three  psychologists  useful  for 
keeping  an  eye  on  persons  who  know  miUtary 
secrets,  and  11.600  other  staffers;  a  variety 
of  field  medical  services;  65  dispensaries;  108 
dental  cUnics. 

A  TYPICAL  DAT 

On  a  typical  day,  about  760  service  men 
and  650  wives  and  children  are  hospital 
patients,  and  32  babies  are  born.  The  army 
puts  Its  medical  biU  In  Germany  alone  at  23 
million  dollars  a  year. 

An  air  force  hospital  at  lakenheath  cares 
for  the  25,000  American  service  men  in  Eng- 
land and  their  25.000  wives  and  children.  Its 
new  building  Is  quite  magnificent.  For  iU 
daily  quota  of  from  80  to  100  patients,  it  has 
35  doctors.  54  nurses.  270  other  medical  per- 
sonnel. Every  Monday  a  plane  flies  around 
Britain  collecting  people  requiring  treatment. 
The  hospital  operation  costs  a  million  doUars 
annually  but  its  commanders  say  the  cost 
would  be  double  that  back  home. 


OWN    RADIO   MZTWOKX 

The  army,  navy,  and  air  force  beUeve  that 
by  keeping  a  man  interested  and  active  on 
hU  base,  he  wlU  stay  out  of  trouble.  Bases 
have  a  variety  of  clubs  with  good  food,  cheap, 
tax-free  drinks,  and  bingo  and  slot  machines 
to  help  pay  the  costs.  They  have  movie 
theaters,  bowling  alleys,  shops,  libraries, 
gymnasiums,  baseball  and  footbaU  grounds 
with  mlUtary  league  games  on  Saturdays, 
and  often  swimming  pools. 

The  GIs  have  their  own  radio  network  and, 
in  Germany,  a  television  station  showing 
American  programs  nightly  between  8  pjn. 
and  1  a.m.  American  and  German  TV  systMns 
are  different  technically,  so  the  Germans 
need  converters  to  look  in. 

The  military  dally  paper.  Stars  and  Stripes, 
prints  lots  of  news,  sells  for  a  nickel,  carries 
no  advertising,  has  built  a  new  million  doUar 
plant  and  has  a  circulation  of  146.000.  the 
largest  of  any  English  language  newspaper  on 
the  continent.  American  Express  provides 
banking  services  and  miUtary  postofllces  ac- 
cept letters  for  homes  at  regular  American 
postal  rates. 

The  crime  rate  U  lower  here  than  In  the 
United  States.  Agreements  with  European 
governments  authorize  local  poUce  to  arrest 
suspects  for  crimes  off  the  bases,  but  the 
poUce  turn  most  offenders  over  to  the  miU- 
tary Drunken  driving  Is  the  most  common 
offense.  At  last  count  61  soldiers  were  In 
German  Jails.  MiUtary  courts  now  have  pro- 
fessional judges  and  lawyers.  A  portion  of  the 
World  War  H  horror  camp  at  Dachau  Is  an 
■  American  mUltary  prison. 

SOtmCES    FOR    ADVICE 

For  advice,  soldiers  can  call  on  188  lawyers. 
200  chaplains.  350  Bed  Cross  workers.  To  get 
away  from  their  bases,  famlUes.can  obtain 
cheap  vacations  at  15  subsidized  resort  ho- 
tels, mostly  in  the  Bavarian  Alps.  Berchtes- 
gaden.  where  Hitler  used  to  vacation,  has  a 
reUglous  retteat. 
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Th«  forces  noAke  available  a  much  fuller 
lile  than  m*ny  a«rTlc«  men  expect. 

I  Prom    the   Chicago    (HI  i    Tribune. 
Jajl.    23.    19701 

Planss  A«*  P«w.  Bct  UNmni  St*tks  Maws 

NATO    Basis    roa    Wa« 

(By   Arthur  Veysey  i 

Ai£OKBt7«T,  England.  January  31  — One 
day  In  1938  Erngliah  workjnen  cut  a  gap  In  a 
hedge  separating  two  oow  pastures  They  put 
up  a  coup>  of  huts  and  some  tents  and.  lo. 
the  royal  air  force  had  a  flying  Beld. 

During  the  war.  the  AmerlcaJi  air  force 
moved  in.  making  some  Improvements 
Jimmy  Stewart  and  Clark  Gable  flew  and 
manned  guns  in  bombers 

The  Americans  went  away  after  the  war. 
but  the  Berlin  blockade  brought  them  back. 

Today  AJconbury  Is  a  base  for  Phantom  re- 
connaissance planes  N  >t  far  away,  another 
American  base.  MUdenhall.  handle  trans- 
port planes  They  are  fiirly  typical  of  our  air 
force  installations  in  Europe 

NINrTT-PLANE     NfCLEVS 

.\bout  60  Phantoms  are  based  here  and 
there  are  about  30  Hercules  transports  at 
MUdenhall  Now.  guess  how  many  men  the 
two  bases  have  together  Two  thousand '• 
Pour  thousand'  The  answer  is  0  000  Plus 
8.000  wives  and  children  Plus  200  American 
civilian  experts.  Plus  1.500  British  civilians  to 
do  the  choree.  And  these  numbers  would  be 
larger  if  the  two  bases  did  not  depend  upon 
another.  LAkenheath,  for  a  hospital  and  sec- 
ondary schools 

Does  the  air  force  really  need  all  these  peo- 
ple to  keep  90  planes  flying '' 

Commanders  qu!ck;y  explain  that  our  air 
bases  In  Europe  are  all  designed  for  use  In 
war  and  thus  must  be  readv  to  handle  many 
more  planes  than  the  few  kept  here  in  peace 
time  Basic  .services  are  .ilX'ut  the  same 
whether  an  air  field  Is  puit.ng  up  10  planes 
or  200  The  control  tower  communications 
systems,  weather  bureau,  emergency  services 
are  all  needed  Yound  the  cljck  Maintenance 
shops  have  equipment  and  supplies  needed 
In  the  early  days  of  a  war 

At  a  peace  time  base  flyers  are  hard  to  find 
A  Phantom  has  a  crew  of  only  two.  a  Hercu- 
les transport  four  to  seven  The  Phantom  fly- 
ers, usually  lieutenants  or  captains,  average 
29  years  In  age  are  college  graduates,  and 
have  been  flylnt:  for  four  to  six  years  Squad- 
ron oommander  aomerimes  have  as  much  as 
7.000  hours  of  flying  time 

VIETNAM    BACKOOUKD 

Nine  out  of  10  have  been  In  Viet  Nam  and 
some  can  tell  flerce  tales  Col  Ralph  Plndlay. 
deputy  commander  of  operations,  was  hit 
over  North  Viet  Nam  but  managed  to  guide 
his  burning  plane  out  to  sea  His  canopy 
Jammed  and  his  suit  was  burned  off  by  the 
time  he  got  out  His  navigator  was  plucked 
out  of  the  sea  with  both  legs  shattered,  but 
he  Is  walking  again  now 

The  Alconbury  Phantoms,  faster  than 
sound,  fly  over  enemy  territory  and  ra<llo 
back  anything  specially  important  they  see 

But  their  main  task  is  to  take  pictures. 
The  planes  carry  a  variety  of  magical  cam- 
eras One  takes  a  picture  from  horizon 
to  horizon  Another  uses  Infra-red  fllm  which 
records  differences  In  heat 

picrtrax  or  the  past 

On  a  black  tilgbt.  the  infra-red  camera 
not  only  picks  out  planes  on  a  runway  but 
can  tell  whether  the  engines  have  been 
used  recently. 

On  a  hot  afternoon,  flyers  may  come  back 
with  pictures  of  parked  planes  which  the 
men  didn't  see  because  they  weren't  there. 
Ther  bad  been  nwved.  but  their  earlier 
shadows  had  cooled  bits  of  concrete. 

The  cameras  use  film  by  the  hundreds  of 
feet  It  must  be  developed  quickly  So  each 
Phantom  photo  base  has  a  magnificent  dark- 


room It  fllla  a«  trailers,  linked  together  In 
an  alr-oondltloned  steal  mase.  self-sufficient 
except  for  water,  and  for  that  a  pond  or 
stream  will  do.  Within  six  hours  the  whole 
thing  can  be  ready  to  move,  either  on  wheels 
or  hoisted  Into  transport  planes 

The  purchase  price  of  the  spectacular, 
efficient  darkroom?  •2.600.000 

OTHxas  TO  iNTxararr 

A  photograph  means  different  things  to 
different  people  So  Alconbury  has  people 
trained  to  And  In  a  photo  all  sorts  of  things 
of  military  importance,  peering  thru  the 
enemy's  efforts   to  hide  and  distort. 

Their  discoveries  warn  ground  forces  of 
enemy  preparations  and  provide  targets  for 
the  air  force  And.  after  a  raid,  the  Phan- 
toms go  back  and  take  new  pictures  to  as- 
sess damage.  The  planes  are  unarmed  and 
rely  on  speed,  maneuverability  and.  espe- 
cially, the  ability  and  courage  of  the  pilot 
and  navigator 

TTie  Phantoms  are  slowed  by  a  parachute 
on  landing  So  Alconbury  must  have  Its  para- 
chute shop  Por  each  hour  in  the  air.  a  Phan- 
tom needs  36  man-hours  of  maintenance  So 
Alconbury  has  300  maintenance  men  who 
draw  supplies  from  warehouses  with  40.000 
different  Items  worth  20  million  dollars.  A 
computer  keeps  track  of  the  stuff  and  cuts 
the  warehouse  staff  by  half.  but.  even  so.  300 
men  are  needed  to  fill  8,000  orders  a  day 

ONE  NIGHT  FROM  rNHrED  STATtS 

If  the  warehouse  lacks  an  urgent  item,  the 
Computer  orders  It  from  the  appropriate 
.American  warehouse  and  the  dally  trans- 
Atlantic  cargo  plane  brings  It  overnight  The 
base  uses  3  million  gallons  of  fuel  monthly. 
Most  comes  by  pipeline  from  British  refin- 
eries 

An  air  base's  communications  equipment 
costs  28  million  dollars  and  needs  190  men. 
Alconbury  is  tied  into  worldwide  military 
networks,  and  indeed  some  of  the  chat  from 
the  moon  comes  thru  here 

If  the  operator  wanted  to.  he  could  open 
a  line  from  a  pilot  flying  over  Turkey  to  his 
w:fe  making  a  cake  In  her  kitchen  In  Oak 
Park 

The  generals  and  admirals  who  take  turns 
flying  around  western  Europe  in  a  MUdenhall 
707  have  an  open  line  to  President  Nixon, 
wherever  he  may  be  Some  operators  handle 
secret  messages  and  thus  need  approval  of 
the  Federal  Bureau  of  Investigation,  but 
electronic  coders  do  most  of  the  scrambling. 

A  2-MONTH  STINT 

MUdenhall  la  the  military  passenger  and 
cargo  center  for  Britain  Eighty  thousand 
persons.  Including  President  Nixon,  passed 
thru  last  year,  along  with  14  000  tons  of 
high  priority  cargo  The  terminal  has  a 
staff  of  190.  plus  11  army  men  who  serve  as 
portal  clerks,  and  106  sailors  for  naval  cargo 
planes 

The  main  business  Is  carried  out  by  30 
Hercules  propjet  transport  planes  which 
come  here  for  two-month  stints  from  their 
American  bases,  bringing  along  about  350 
key  men  The  planes  operate  as  far  east  as 
India  and  make  deliveries  to  American  em- 
basslea  behind  the  Iron  curtain  For  the 
Moscow  run.  the  crews  pick  up  a  soviet  navi- 
gator and  radioman  in  Copenhagen 

The  flyers  like  that  run  It  usually  means 
three  days  of  parties  in  Moscow 

SATETT  ros  Ecca 

The  planes  Join  in  military  maneuvers, 
dropping  paratroops  and  supplies  The  pack- 
ers boast  that  eggs  they  have  packaged  can 
be  dropped  without  cracking  a  one 

The  motor  pool  requires  179  men  Various 
offices,  athletics,  hobbyshops.  library,  gym, 
theater,  post  exchange,  commissary,  a  new 
steam  bath,  various  clubs,  the  bowling  alley, 
and  the  dental  shop  occupy  about  360 


IProm  the  Chicago  (111.)  Tribune. 
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OmciAU  Call  NATO  a  Success 

I  By  Arthur  Veysey ) 

Caatsau,  BELcruM.  January  22. —  "There  is 
no  doubt  m  my  mind  that  NATO  has  been 
a  howling  success.  '  said  the  United  States 
Army  commander  m  chief  for  Europe.  Qen. 
James  Polk. 

Oen.  Andrew  Goodpaster.  supreme  com- 
mander of  the  North  Atlantic  Treaty  Organi- 
zation, asserts  that  NATO  has  fulfilled  its 
major  objectives 

Europe  has  had  25  years  of  peace. 

Western  Europe  has  regained  Its  confidence, 
recovered  from  war  and  occupation,  and  be- 
come more  prosperous,  more  productive  than 
ever. 

NATIONS    WORK    TOCXTKEa 

Free  European  nations  are  working  to- 
gether, altho  shunning  political  union  Mili- 
tary cooperation  makes  the  Joint  strength 
greater  than  the  sum  of  the  separate  forces. 

West  Germany  has  become  sovereign  and 
an  active  member  of  the  alliance. 

•The  real  trouble  with  NATO  Is  that  NATO 
has  been  too  successful."  members  of  Good- 
paster's  3.500  multi-nation  staff  say.  "We've 
kept  things  quiet  for  so  long  that  people  no 
longer  are  scared  of  the  Soviets.  People  say 
they  don't  need  us  any  more" 

NO    FEAS    SfXN 

In  15  NATO  nations,  by  any  statistical  com- 
parison, need  not  fear  being  overrun  by 
Rus.sia  and  Its  satellites  NATO  nations  have 
518  million  persons  to  the  Communists'  336 
millions  They  have  120  million  men  of  mili- 
tary age  against  64  million.  They  are  much 
richer,  with  an  estimated  income  of  1.400 
billion  dollars  against  the  Communists'  536 
blUlon.  NATO  controls  two-thirds  of  the 
world's  wealth  and  does  two-thirds  of  the 
world's  trade  in  three-fourths  of  the  worlds 
ships. 

NATO  members,  believing  a  good  offense 
Is  the  best  defense,  have  doubled  and  re- 
doubled their  military  budgets.  In  recent 
years,  spending  has  shrunk  but  NATO  mili- 
tary budgets  this  year  exceed  100  billion  dol- 
lars, more  than  double  the  soviet  and  satel- 
lite total.  However,  about  25  bUUons  should 
be  charged  to  Viet  Nam. 

NATO  efforts  to  pool  manufacture  of  arms 
continually  clash  with  national  business  In- 
terests but  occasionally  do  succeed.  National 
projects  can  give  added  value  to  the  alliance 
If  they  fit  into  an  over-all  plan.  The  best 
example  is  about  200  air  fields,  each  na- 
tionally run  but  suitable  for  Joint  operation. 
Radar,  communications,  and  pipe  lines  are 
Interlinked.  A  NATO  flotilla  of  four  or  five 
destroyers  and  frigates  carries  little  punch 
but  works  out  procedures  which  could  be 
applied  In  war 

FAla  SUAEK  DOUBTXD 

Many  Americans  complain  that  Europeans 
aren't  doing  their  fair  share,  devoting  an 
average  5  percent  of  their  national  Incomes 
to  the  military  compared  with  America's  9 
percent.  But  their  budgets  total  33  billion 
dollars  where  the  soviet  satellites  contribute 
only  7  billion  dollars  to  Warsaw  pact  coats, 
perhaps  reflecting  a  soviet  lack  of  trust 

NATO  nations  have  5.4  million  soldiers, 
sailors,  and  airmen,  a  million  more  than 
the  combined  Communists.  Because  the 
United  States  has  only  10  percent  of  Its  men 
In  Europe,  the  Communists  are  slightly 
thicker  on  the  ground.  1.3  million  to  the 
American's   1.1   million. 

London's  institute  of  strategic  studies 
estimates  that  the  communist  forces  have 
17,000  tanks  to  NATO's  7.000  In  Europe  and 
1.S00  combat  planes  to  NATO's  3.000  How- 
ever, that  comparison  omits  America's  forces 
In  the  United  States  and  America's  mighty 
Industry    The  United  States  has  given  away 
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26  639  tanks.  8.603  warplanes.  8,698  cargo 
planes  and  helicopters.  364.993  trucks  and 
jeeps.  58,136  cannons.  29.367  missiles,  and 
3  3  million  rifles,  carbines,  and  machine 
guns.  Much  of  this  came  to  Europe  as  part 
of  a  17  bllUon  dollar  mUltary  aid  program. 
The  United  States  also  gave  lU  partners  16 
billion  doUars  In  cash  and  clvlUan  goods 
and  services. 

WEAKNESSES    NOTED 

NATO  has  two  weaknesses.  First,  the  mem- 
bers are  widely  scattered  and  form.  In  ef- 
fect, a  series  of  Islands. 

Geographically.  France  Is  the  hub  of  NATO 
but  former  President  Charles  de  OtfUlle 
created  a  hole  there,  closing  nine  American 
air  fields  and  34  depoU.  and  forcing  head- 
quarters to  move  to  Belgium.  Holland,  and 
Germany. 

High  French  mllltapy  men  and  many  In- 
fluential citizens  want  France  back  In  th.-> 
NATO  military  command,  knowing  France 
lacks  the  equipment  and  men  necessary  to 
fight  on  Its  own. 

POLJTICAL  WKAKNXSS  TOLS 

The  second  NATO  weakness  Is  poUtlcal. 

Pactions,  as  so  often  In  the  past,  are  rend- 
ing the  democraUc  nations  Internally  and 
pulling  them  one  from  another.  Greece  Is 
of  increasing  Importance  to  NATO  as  the 
Russian  fieet  moves  Into  the  Mediterranean. 
but  NATO  members  are  threatening  to  oust 
Greece  from  the  alUance  because  of  lU  mili- 
tary regime. 

In  1945.  the  United  States,  and  western 
European  nations  which  were  to  become  its 
partners  in  NATO.  controUed  much  of  the 
world.  The  navies  ruled  the  seas,  unchal- 
lenged. The  United  States  ended  the  war 
with  600  foreign  bases.  Today.  America  has 
fewer  than  100.  The  British.  French.  Dutch, 
and  Belgian  empires  are  gone  and  much  of 
the  former  colonial  territory  Is  closed  to 
N.^TO 

Instead  of  a  wide  choice  of  east-west 
routes  across  southern  Europe.  Africa,  and 
the  middle  east,  we  today  have  just  one — 
thru  Ttirkey  and  Iran. 

OPINION     SHirr    COSTLT 

Perhaps  most  costly  to  NATO  has  been  the 
shift  In  public  opinion  In  western  Europe 
concerning  the  Soviet  Union  and  the  United 
States. 

Advocates  of  the  Soviets  are  getting  a  bet- 
ter hearing  for  their  contention  that  Russia 
does  not  intend  to  move  into  western  Europe 
and  never  did. 

They  claim  that  the  United  States,  by  try- 
ing to  ring  the  Soviet  Union  alliances,  forced 
It  to  maintain  Its  defenses.  They  point  out 
that  Russia  has  not  fought  any  war  since 
1945  while  the  United  States  had  one  war  In 
Korean  and  now  Is  fighting  In  Viet  Nam. 

HXLP    SEEN     AS    VfTLSKB/T 

Quite  a  few  Europeans,  both  friends  and 
foes  of  the  United  States.  beUeve  that  ever 
since  the  Soviet  Union  developed  Its  hydro- 
gen bombs  and  long  range  missiles,  the 
United  SUtes  would  be  unlikely  to  rush  to 
Europe's  defense. 

Britain's  Harold  Macmlllan.  a  firm  friend 
of  the  United  States,  believed  this  strongly 
enough  to  begin  construcOon  of  five  Polaris 
submarines — with  American  help — to  replace 
British  made  bombers  carrying  British-made 
atom  bombs. 

Similarly,  de  Gaulle  built  86  Mirage  bomb- 
ers and  atom  bombs  at  an  estimated  cot  of 
9  billion  dollars.  Pompidou  Is  spending  an- 
other 6  bUllon  to  give  France  18  land  mls- 
sllea  and  three  Polaris  submarines. 

AKICS   mlOHTS   tAMJTWD 

NATO's  front  line  runs  thru  West  Ger- 
many but  West  Germany's  military  rights 
are  limited  sharply  by  post-war  treaties. 

By  Imposing  an  18  month  draft.  Germany 
has  440.000  men  In  uniform  but  11.000  yotmg 
Germans  refused  to  be  drafted  last  year  as 


conscientious  objectors.  The  army  lacks  2.600 
officers  and  31,000  noncommissioned  officers. 
The  prospect  of  American  military  cuts 
in  Europe  pushes  Germans  toward  rearma- 
ment, a  word  that  has  scared  genoraUons  of 
Europeans. 

[From  the  Chicago   (HI.)    Tribune,  Jan.  24. 
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NATO    Bdeden    on    United    States   a    Cost 

Analysts'   Maze 

(By  Arthur  Veysey) 

STxrrrcAaT,  Ocsmant.  January  23. — The 
joint  defense  of  Europe,  now  in  Its  2lBt  year. 
Is  the  moat  costly  enterprise  ever  under- 
taken by  any  group  of  nations. 

In  the  first  20  years,  the  mwmbers  of  the 
North  Atlantic  alUance,  first  12.  then  15,  now 
14,  spent  1  trllUon  166  bllUon  dollars  on  their 
military  forces.  Not  all.  of  course,  can  be 
charged  to  operations  in  Europe.  The  United 
States,  for  instance,  with  military  budgets 
totaling  847  bllUon,  has  in  the  meantime 
fought  wars  In  Korea  and  Viet  Nam. 

a    rASCINATTNO    FTTZZLE 

Military  spending  produces  two  kinds  of 
costs.  Every  dollar  spent  must  come  from 
American  taxpayers,  and  certain  foreign 
spending  drains  gold  or  foreign  currency 
from  the  American  treasury,  adding  to  our 
balance  of  payments  problem. 

Trying  to  assess  each  kind  of  sp>endlng  Is  a 
fascinating  financial  puzzle.  Figures  for  the 
cost  to  American  taxpayers  of  keeping  310.000 
men  in  Europe  vary  from  less  than  3  bUllon 
dollars  a  year  to  more  than  26  billion,  de- 
pending upon  who  provides  the  figures  and 
what  he  la  trying  to  prove. 

WACSS    AXa    LOWKB 


The  lowest  figure  comes  frocn  American 
military  finance  officers  in  Europe,  who  want 
to  emphasize  economy.  These  officers  cite  the 
current  budget  for  forces  In  Germany,  to- 
taling 1,383  million  dollars  and  made  up  of 
703  million  for  military  pay,  62  million  for 
pay  to  American  civilians,  and  216  million 
for  pay  to  Oerman  civilians.  31  million  for 
transportation  and  similar  costs.  79  million 
for  supplies  bought  in  Germany,  and  172  mil- 
lion for  electricity,  water,  and  other  German 
services. 

The  United  States  has  more  than  two- 
thlrds  of  its  European  forces  in  Germany. 
If  one  assumes  a  similar  level  of  costs  for 
forces  outside  Germany,  the  total  European 
figure  would  be  under  3  billion  dollars  a  year. 
These  finance  officers  add  that,  by  keeping 
310.000  troops  In  Europe,  the  military  saves 
the  taxpayers  money  because  wages  of  civil- 
ian employes  are  loiwer  here  than  at  home, 
because  the  Kuropean  government  provides 
real  estate  worth  at  least  3  billion  doUars 
with  a  rental  value  of  more  than  150  million 
dollars  a  year,  and  because  the  Oerman  gov- 
ernment pays  06  per  cent  of  all  military  bills 
In  Berlin. 

Looking  on  the  drain  on  gold,  the  officers 
say  that  about  876  million  of  the  1,363  mil- 
lion finds  its  wmy  back  home  in  savings,  re- 
mittances to  families  w  purchases  of  Amer- 
ican goods  and  services.  Also,  the  German 
government  has  agreed  to  offset  1.520  million 
dollars  of  American  spending  this  year  and 
next. 

KXCBANCS    RATK     HtTRTS 

Consequently,  the  officers  conclude,  the 
forces  are  costing  the  American  treasury 
only  137  million  dollars  a  year  In  gold  and 
marks,  a  pittance. 

On  the  dark  side.  Defense  Secretary  Mel- 
vln  Laird  says  the  higher  value  of  German 
marks  wlU  add  100  million  dollars  to  Ameri- 
can costs  this  year.  And  finance  officers  say 
rising  German  wages  and  prices  will  add  an- 
other 60  mlllioa. 

Another  mlUtary  accounting  puts  the  Eu- 
ropean figure  for  the  army  alone  of  1.8  bil- 
lion doUars  and  lists,  among  major  items,  1.1 
bUUon  dollars  tor  mUitary  pay,  63  mUUoa 


for  education,   and  23   mlUion  for  medic*;, 
services. 

ZERO    DBAIN    CI  .AIMED 

A  department  of  defense  accounting  for 
1967  gave  the  total  for  aU  forces  in  Europe 
as  3.6  bUUon  and  said  that  of  this  1.5  bU- 
Uon  was  spent  In  Europe.  The  department 
claimed  that  aU  of  the  1.6  billion  was  re- 
covered by  the  treasury.  1  billion  thru 
German  arms  purchases  in  the  United  States 
and  600  mlUion  thru  German  investment 
in  treasury  certlflcates.  Thus,  the  department 
said,  the  forces  cost  nothing  in  foreign  money 
or  gold. 

German  offset  deserves  a  closer  look.  Under 
the  latest  agreement  to  offset  1  blUlon  520 
million  doUars  over  the  next  two  years,  the 
German  government  proposes  buying  Ameri- 
can military  equipment  costing  800  million 
doUars  and  American  civilian  goods  and  serv- 
ices costing  125  million  dollars.  But  Germany 
presumably  would  buy  these  goods  and  serv- 
ices In  any  case.  The  purchases  do  not  reduce 
the  cost  of  keeping  our  fcwces  in  Germany. 

For  the  rest  of  the  offset.  Germany  pro- 
poses using  150  mUllon  doUars  to  help  Ger- 
mans Invest  in  American  enterprises  and 
property.  The  German  treasury  will  send  the 
American  treasury  250  million  doUars  worth 
of  marks  for  10  years.  wlU  extend  the  term 
of  existing  German  loans  to  the  United 
States  amounting  to  113  mllUon.  will  delay 
collecting  33  mlUion  doUars  Interest  earned 
on  German  loans  to  the  United  States,  and 
will  make  etwly  repayment  of  44  million  dol- 
lars in  American  loans  to  Germany. 

CXaiLANS   DKAW    THE    LINE 

These  measures  have  aspects  of  financial 
sleight  of  hand,  distorting  the  real  cost  in 
foreign  currencies  and  gold.  In  using  them, 
the  United  States  is  behaving  like  an  over- 
stretched householder  who  borrows  in  order 
to  pay  current  debts.  He  delays  the  day  of 
reckoning  but.  by  adding  interest  charges, 
increases  the  sum  he  pledges  himself  eventu- 
ally to  pay. 

The  United  States  treasury  Is  currently 
trying  to  revise  the  offset  agreement  to  in- 
clude the  100  mUlion  in  added  costs  brought 
about  by  Germany's  upward  revaluation  of 
its  mark.  But  negotiators  are  running  up 
against  solid  German  opposition.  Oerman 
financial  officers  say  that,  altho  Germany 
has  had  trade  surpluses  in  recent  years,  the 
higher  mark  Is  hurting  sales  abroad  and  Ger- 
many cannot  afford  to  alter  the  arrangement. 


BIG  MISSING  rrxic 

Some  Americans  believe  the  time  has  come 
for  Germany  to  assume  more  of  the  cost 
of  maintaining  the  joint  defense  of  western 
Europe.  They  propose  that  Germany  take 
over  such  tasks  as  operating  the  radar  screen 
and  anti-aircraft  weapons,  the  workshops, 
warehouses  and  docks  used  by  the  American 
farces.  American  miUtary  commanders  say 
Germans  are  fuUy  capable  of  doing  these 
jobs  weU,  altho  the  commanders,  like  aU 
mlUtary  men,  would  regret  seeing  any  ^tal 
service  pass  from  their  direct  control. 

None  of  this  accounting  so  far  takes  Into 
consideration  the  very  high  cost  of  suppUes 
and  services  provided  from  the  United  States. 
For  this,  no  mlUtary  estimate  is  available. 

Price  tags  are  high:  one  Phantom.  3.6  mU- 
lion dcdlars;  training  one  pUot.  9170,000;  a 
muffler  for  testing  engines,  tSO.OOO:  equip- 
ment for  one  army  division.  236  mlUlon  dol- 
lars; one  Polaris  submarine,  100  mllUon  dol- 
lars: 698  buUdlngs  at  Ramstein  air  base.  62 
milUon  doUars:  equipment  for  one  bridging 
platoon  of  23  men.  7  mUllon  doUara;  shelter 
for  one  plane,  $128,000;  Falcons  to  drive  birds 
from  a  Spanish  air  field,  923,000  a  year. 

TEN  piacENT  or  Buiwn' 
The  310.000  men  In  Europe  constitute 
about  one-tenth  of  the  United  States'  mlU- 
tary forces  and  thus  could  be  said  to  account 
for  one-tenth  of  the  normal  mlUtary  budget. 
AUowlng  about  36  QUllion  doUars  for  Viet 
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Nam  our  normal  military  budget  1^  about 
50  billion  One-tenih  of  50  billion  la  5  bil- 
lion This  flgur*  would  be  llghi.  becauae 
forces  here  depend  heavily  on  many  aervlces 
conducUd  entirely  IQ  the  United  States 

American  forcea  here  are  part  of  the  NATO 
command  Some  accounts  would  include  not 
only  American  spending  on  our  own  forcea. 
but  alao  the  iuma  Ihe  United  SUtes  spends 
on  allied  forcea  The  United  States  has  given 
NATO  partners  17  billion  dollars  in  military- 
aid  *nd  16  billion  m  economic  aid  and  ha.s 
contributed  about  2  billion  dollars  to  Joint 
NATO  projects 

BAI-ANCE    or    THRtATS 

Because  of  the  inability  to  trace  coat 
Items,  one  accounting  procedure  attempt*  to 
calculate  Itoe  coat  of  keeping  troops  in  Eu- 
rope by  considering  reaaons  for  mUltary 
•pending 

If  one  accepts  the  widely  used  generality 
that  the  Soviet  Union  was  the  biggest  mili- 
tary tixreat  to  the  United  SUtes  untU  Vlet- 
Nam  came  along  — if  the  Rus&lan  threat,  that 
J*,  were  equal  to  aU  other  threaU  put  to- 
gether^then  half  the  normal  military  budg- 
et could  be  aaaigned  to  meeting  that  threat 
Our  normal  budget,  deducting  Viet  Nam 
costs,  la  50  bllUon  dollars  Half  la  25  billion, 
and  that,  these  accountants  say.  Is  the  real 
coat  of  keeping  troops  in  Europe 

A  look  at  past  American  military  budgets 
supfKjrta  this  figure 

aCMAINS    ON    PLATEAU 

Before  NATO,  the  United  States  1949  mili- 
tary budget  was  13  billion  dollars  American 
forcea  came  back  to  Europe  and  by  1952  the 
budget  had  shot  up  to  49  billion  In  those 
years  the  United  Slates  fought  the  Korean 
war,  but  even  after  that  war  ended  the 
budget  never  dropped  below  42  billion 

Por  more  than  a  decade,  until  the  Viet 
Nam  buildup  in  1965.  American  military  ef- 
fort was  designed  to  contain  the  Soviet  Union 
and  ita  satellites  In  half  of  the  non-Korean. 
non-Vlet  Nam.  United  States  budgets  were 
charged  to  the  defense  of  B\irope.  the  20-year 
total  would  be  about  400  billion  In  the  20 
years.  European  military  budgets  approach 
»300  billion  The  Joint  total  is  about  iTOO 
billion 

Por  tTOO  billion  three-fourths  of  all  Eu- 
ropean N.\TO  families  could  have  a  :iew  t30  - 
000  home  But  NATO  supporters  say  that 
without  the  military  spending  manv  of  the 
familie.s  *ould  nut  need  a  new  home  Tney 
would  t>e  dead 


(From    the   Chicago    (111  <    Tribune. 
Jan  25.  1970] 

CoMMANDESS  Oppose  Pvlloi-t  by  NATO 
(By  Art  h  us    Veysey  ) 

LoNiK)N  January  20 — Should  the  United 
States  bring  h.me  many  of  its  310000  men 
in  E^urope' 

"No.  '  our  t<ip  military  commanders  here 
ail  answer  They  and  other  NATO  supporters, 
give  hve  reasons 

I  The  remaining  American  forces  would 
be  unbalanced  and  unable  to  fight  efTec- 
tlvely,  even  to  defend  themselves  "A  token 
force  is  an  expendable  force  and  that  is  not 
good  enough  nor  fair  to  the  troops  '  Gen 
Uavid  Birchlnal.  deputy  commander-in-chief 
for  Europe,  told  The  Tribune  The  navy  com- 
mander. Adm  Wardemar  Wendt.  said  With- 
out the  American  8th  Heet.  the  ability  of 
European  navies  to  fight  would  be  sharply 
degraded  ' 

CLAIMS     VNTTTV     STATES     OUT-Pt^NED 

Our  air  force  commander.  Gen  Joseph 
Holzapple.  said  the  United  States  Is  already 
out-planed  by  the  Sorleta  In  Europe.  The 
army  commander.  Oen.  James  Polk,  said  the 
army  has  already  been  deprived  of  new  model 


tanks  and   helicoprers      Our  .siildlers  deserve 
the  best      he  says 

2  American  withdrawals  would  leave  a 
nuluarv  gap  m  Europe  'hat  Europeans  are 
unlikely  to  fill  "If  America  drops  the  torch, 
there  will  be  no  one  'o  grab  It  '  comments 
a  l/.udi-n  periodical  Time  and  Tide  Former 
ambassador  to  NATO.  Harland  Cleveland. 
predK-'.ed  ;•)  Congress  on  hl.^  retirement  that 
American  withdrawal  would  trigger  similar 
retUK'.i..ns  by  our  allies  NATO  meetings  for 
tw'i  vears  have  been  concerned  primarily  with 
reductions 

The  Russian  Invasion  of  CMChoslovakla  In 
1968  frightened  some  Europeans  Into  de- 
manding stronger  NATO  forcea  but  the  fear 
has  worn  off  and.  despite  the  continued  sta- 
tioning of  70.000  soviet  troops  In  Czecho- 
slovakia. NATO  forces  are  withering 
sncs  paEssfKE  incrxass 

3  American  cuu  would  probably  increase 
European  pressures  for  seeking  agreements 
with  the  Soviets,  regardless  of  the  cout  The 
last  NATO  council  meeting,  recognizing  the 
widespread  and  growing  public  demand  for 
ea.s.er  relations  Alth  'he  s,  vlets.  agreetl  to 
seek  negotiations  aimed  at  a  balanced  re- 
duction of  forces  on  both  sides  of  the  Iron 
curtain  as  the  beet  hope  of  keeping  the  mili- 
tary balance  even  In  Europe 

4  Por  20  years  the  presence  of  American 
forces  here  and  the  American  pledge  to  fight 
for  any  of  Its  allies  If  attacked  have  re- 
strained European  nations  from  seeking  to 
dominate  the  continent  American  with- 
drawal would  put  western  Europe  up  for 
grabs  The  nation  In  the  beat  position  to 
reach  for  continental  power  is  West  Ger- 
many, already  foremost  economically,  finan- 
cially, and  Industrially.  West  Germany  has. 
so  far  renounced  seeking  military  and  polit- 
ical power  outside  Its  borders  and  accepted 
a  role  secondary  to  that  of  the  United  States 
But  West  Germany,  alone  of  NATO  allies, 
lost  territory  In  the  World  War  It  alone  has 
a  basic  desire  to  change  present  borders  by 
putting  together  the  two  halves  and  trying 
to  recover  territory  lost  to  Poland  In  recom- 
pense for  FHallsh  territory  seized  by  the 
Soviets. 

"West  Germany  Is  a  considerable  nation." 
says  Gen  UoUapple  "Were  Germany  to 
change  sides,  that  would  make  quite  a  differ- 
ence in  world  affairs  Twice  In  my  lifetime 
Germany  has  gone  off  the  rails.  The  Ger- 
mans have  political  savvy  and.  having  been 
twice  burned,  are  wary  But  I  don't  say  It's 
Impossible  for  them  to  go  off  the  rails  again. 
There  is  much  apprehension  about  Ger- 
many, especially  In  Britain  and  In  the  low- 
lands I  believe  were  we  to  make  a  big  cut. 
the  Immediate  shock  wave  would  make  Ger- 
mans also  quite  panicky  I  don't  know  where 
reactions  would  lead" 

OeCBT   GCaMAN   CONTtOL 

Gen  Polk,  former  American  commandant 
in  Berlin,  said  "People  have  long  said  they 
don't  want  a  German  finger  on  the  nuclear 
trigger  To  keep  our  vote  on  what  happens 
In  Europe,  we  must  continue  to  keep  our 
forces  here." 

5.  American  cuts  would  give  the  sovleta  a 
freer  hand  at  a  time  when  the  Kremlin  mas- 
ters have  dropped  former  Premier  Nlklta 
Khrushchev's  talk  about  "peaceful  coexist- 
ence " 

"Never  again  will  the  aovlet  allow  any- 
one to  speak  to  It  from  a  position  of 
strength."  said  President  Nikolai  Podgomy 
on  the  52nd  anniversary  of  the  Bolshevik 
revolution. 

Oen  R  O  Slmonyan.  writing  in  the  Soviet 
Military  Review,  reported  "The  Soviet 
Union's  growing  defense  potential  and  its 
indomitable  nuclear  missile  might  have 
basically  changed  the  balance  of  strategic 
forces  between  the  United  States  and  the 
Soviet  tJnlon." 


crrEs  SOVIET   move.s 

In  the  past  year  and  a  half,  the  sovleta 
have  moved  their  navy  Into  the  Mediterra- 
nean and  "introduced"  troops  In  Czechoslo- 
vakia, thus  strengthening  the  communist 
forcea  east  of  the  Iron  curtain 

Soviet  Secretary  Leonid  Brezhnev  bluntly 
pronounced  the  new  soviet  hard  line  in  Eu- 
rope The  troops  will  stay  In  Czechoslovakia 
he  declared,  "because  so  long  as  Imperlallam 
exists,  it  will  c<jntlnue  Its  attempts  to  Inter- 
fere In  the  affairs  of  socialist  countries." 

The  commander  of  the  Soviet's  long-range 
missiles.  Marshall  Nikolai  Krylov.  wrote  in 
Pravda  that  "world  capitalism,  headed  by 
the  United  States.  Is  preparing  to  plunge 
mankind  into  a  rocket-nuclear  war  whose 
social,  biological,  psychological.  \nd  moral 
consequence©  will  be  far  more  disastrous 
than  those  of  any  previous  war." 

The  Soviets,  besides  reportedly  now  mak- 
ing more  big  ml-ssUes  than  the  United  States 
and  developing  warheads  which  will  split 
and  scatter  over  several  targets,  showed  in 
Its  Czech  Invasion  how  massively  It  has 
developed  Its  'conventional"  forces  in  the 
last  three  years 

DOUBTS  arcucnoN 

Reporters  of  soviet  policies  believe  the 
Soviet  Union  is  unlikely  to  agree  to  any  re- 
duction In  Its  reequlpped  troops  because  the 
soldiers,  with  their  tanks,  can  be  used  also 
to  control  the  growing  restlessness  and  dis- 
satisfaction within  eastern  Europe.  All  soviet 
cities  have  large  garrisons  The  satellite  lead- 
ers. Walter  Ulbrlcht.  Wladyslaw  Oromulka, 
and  Janos  Kadar.  are  old  men  Their  death 
or  replacement  could  set  off  unrest.  Their 
sucoeasors  cotUd   need  soviet  troops. 

The  Soviets,  in  presenting  a  pleasing  face 
to  the  world,  propose  disbanding  both  the 
Warsaw  and  NATO  alliances  and  holding  a 
Europecm  conference  to  produce  a  "Europ)ean 
security  system  " 

wouu)  LOSE  Lrmx 

At  first,  the  soviet*  said  the  United  States 
would  not  be  included,  it  not  being  a  Euro- 
pean nation.  Subsequently,  it  said  the  United 
States  could  be  admitted  as  an  observer.  The 
goal  Is  obvious  To  make  the  Soviets  supreme 
In  Europe  by  speeding  up  American  with- 
drawal and   by  keeping  Germany  divided. 

The  soviet*  would  lose  little  in  scrapping 
the  Warsaw  pact,  sigred  in  1965  by  East 
Germany,  Poland.  Hungary.  Romania.  Bul- 
garia. Albania,  and  Czechoslovakia  Por  sev- 
eral years  the  pact  had  no  meeting  at  all. 
taking  aJl  orders  from  Moscow.  Satellite  offi- 
cers were  included  on  it*  staff  but  when  one. 
a  Czech  general  named  Vaclav  Prchlik.  com- 
plained publicly  that  satellite  officers  were 
given  no  responsibility,  the  aovlets  abolished 
his  post  and  sent  him  t>ack  to  Prague,  where 
the  Communist  party  expelled  him.  NATO 
Secretary  General  Manllo  Brosto  points  out 
that  the  Soviets  have  concluded  a  series  of 
pacts  with  individual  satellites  which  make 
the  Warsaw  pact  superfluous. 

The  Soviets  oontinue  to  portray  NATO  as 
an  aggressive  military  bloc  dominated  by  the 
United  States  and  "revenge-seeking  circles  In 
West  Germany."  It  claJms  these  two  "ooeroe 
smaller  nations  into  accepting  NATO  bur- 
dens Bgalnat  t2ielr  own  Interests."  It  claims 
Norway  and  Turkey  are  "eager  to  escape  from 
the  NATO  yoke"  and  calls  Denmark  "an 
unwilling  Junior  partner." 

"We  see  no  Indication  that  the  soviet  Is 
going  to  Jump  us."  says  Gen.  Polk,  "but  It 
keeps  a  firm  band  behind  the  iron  curtain. 
One  can  wonder  why.  The  soviet  could  try 
blackmail,  seizing  something  and  challenging 
us  to  restore  the  old  line." 

Former  British  Prime  Minister  Sir  Also 
Douglas  Home  says:  "Without  Amertoan 
troops  here  and  without  America's  nuclear 
weaponry,  few  nations  would  be  free  today." 
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United  Stains  Weighing  Plan  To  Reduce 
NoNcftUsAT  Tkoops  in   Europe 
(By  William  Beecher) 
Washington.  January  26.— A  little-known 
plan  of  the  Johnson  Administration  to  with- 
draw about  30.000  troops  from  Europe  is  ex- 
pected to  be  reviewed  by  the  Nixon  Admin- 
istration   as    part    of    a    special    study    Just 
ordered  by  the  National  Security  Council. 

The  plan,  involving  mostly  administrative 
aid  support  troops  rather  than  combat 
forces,  was  prepared  In  the  final  weeks  of  the 
Johnson  Administration  and  was  incorpo- 
rated into  the  budget  presented  to  Congress 
this  month 

President  Johnson's  budget  message  offer- 
ed only  this  glancing  reference  to  the  cut- 
back: "Actions  contemplated  in  this  budget 
will  support  our  share  of  the  efforts  to  im- 
prove the  combat  effectiveness  of  the  NATO 
forces  and.  by  streamlining  overhead,  will 
reduce  the  costs  of  maintaining  U.S.  forces 
In  Europe." 

Reliable  sources  say  the  program  is  de- 
signed to  save  almost  »100-mllUon  a  year 
In  overseas  expenditures  and  nearly  twice 
that   amount  in  budget  costs. 

About  a  third  of  the  program  Involves 
consolidations  of  bases  and  other  actions 
that  do  not  affect  American  commitments  to 
the  North  Atlantic  Treaty  Organization  and 
thus  could  proceed  without  consultation 
with  the  allies,  officials  say. 

The  rest  requires  consultations,  which,  for 
the  most  part,  have  not  yet  started:  These 
Items  are  expected  to  be  scrutinized  care- 
fully in  the  Security  Councirs  two-month 
study  of  Alliance  force  levels  and  strategy. 

Origins  of  the  troop  reduction  plan  go 
back  almost  a  year,  when  the  Department 
of  Defense,  worried  about  the  increasingly 
adverse  balance-of-payments  problem,  were 
seeking  ways  to  substantially  reduce  costs  of 
overseas  garrisons. 

SHUTTLE  PLAN  APP«0?AL 

The  Atlantic  allies  had  recently  approved 
a  formula  under  which  two-thirds  of  an 
American  division  would  be  withdrawn  to 
the  United  States,  but  would  leave  its  equip- 
ment in  Germany  and  would  return  once  a 
year  for  training  exercises.  Two  brigades  of 
the  24th  Infantry  Division  flew  back  to  West 
Germany  this  month  for  the  first  such 
exercise 

Pentagon  officials  considered  applying  this 
formula  to  a  second  American  division,  but 
quickly  rejected  the  idea  for  fear  it  would 
bring  a  snowballing  of  troop  reductions  by 
other  NATO  Countries. 

Instead,  they  hit  upon  the  idea  of  study- 
ing the  entire  system  of  post  exchanges, 
schools,  headquarters  establUhments,  supply 
depots  and  combat  support  facilities  to  see 
where  consolidations  and  closing  of  bases 
could  save  money. 

They  produced  a  plan  that  would  have 
reduced  forces  by  35,000  to  40,000  men  and 
offered  the  prospect  of  annual  savings  of 
about  t20O-million  in  overseas  expenditures 
and   •400-mllllon   In   the   budget. 

Such  action.  Its  proponents  felt,  would 
also  show  Congress  the  Administration  was 
actively  trying  to  pare  down  expenses  In 
Europe  and  perhaps  forestall  Congressional 
demands  for  more  drastic  troop  cuts. 

There  wm  considerable  discussion  within 
the  Government,  with  the  Joint  Chiefs  of 
Staff  and  some  State  Department  officials  in- 
sisting the  program  be  scaled  down  so  as 
not  to  include  any  basic  combat  elements. 

Proponents  descrlljed  the  program  as 
"cutting  the  tail  without  hurting  the  dog." 

Some  changes  were  made,  however,  and 
the  program  was  moving  toward  acceptance 
and  implementation  when  the  Soviet  block 
invaded  Czechoslovakia  In  August. 

EXLUCTANT    ATTEB    INVAfilON 

In  the  aftermath  of  that  event,  the  Ad- 
ministration did  not  want  to  approach  Its 
Atlantic  alUes  on  the  administrative  reduc- 
tions, primarily  because  they  might  have  un- 


I 


dercut  the  primary  effort  at  the  time  to  com- 
vince  the  allies  they  must  IxJlster  their  forces 
In  response  to  the  Sovleit  Union's  more 
threatening  posture  in  Europe. 

In  the  fall,  when  the  United  States  was 
preparing  to  announce  actions  that  would 
oost  •77-mlllion — ^including  the  advance  of 
the  24th  Division  exercise  by  several  months 
and  an  accelerated  aircraft  shelter  building 
program — some  officials  also  wanted  to  an- 
nounce details  of  the  proposed  "streamlin- 
ing" of  noncombat  forces  and  facilities. 

But  again,  because  of  the  fear  that  it 
might  psychologlcaUy  be  the  wrong  time  for 
such  disclosure,  deUlls  were  withheld. 

Knowledgeable  officials  say  the  consolida- 
tions that  do  not  require  consultation  with 
allies  are  likely  to  proceed  without  delay. 

An  example  would  be  to  move  American 
naval  personnel  In  London  to  a  large  Navy 
complex  In  Naples.  ThU  would  make  room 
for  Air  Force  personnel  In  England  to  take 
up  the  vacated  offices  and  quarters,  thus  al- 
lowing the  closing  of  commissaries,  schools, 
quarters,  medical  faclUties,  and  clubs  for  of- 
ficers and  noncommissioned  officers  at  an  air 
base  In  Britain. 

But  other  parts  of  the  plan  are  expected 
to  be  reviewed  closely.  One  of  these  would 
offer  to  turn  a  number  of  air  defense  Installa- 
tions over  to  West  Germany,  allowing  the 
United  States  to  pull  out  the  troops  and  sup- 
porting elements  now  assigned  such  duties 

(From  Survey  of  Current  Business, 
December  1969] 
U.S.  Dkixnbe  ExPkNDrrcTRES  Abroad 
(By  Cora  E.  Shepler  and  Leonard  G. 
Campbell) 
U.S.    Oovcmment    defense    expenditures 
abroad  for  goods  and  services  reached  an  an- 
nual rate  of  over  $4.8  billion  In  the  first  half 
of  1969.  the  largest  amount  ever  recorded  for 
these  transactions  In  our  international  bal- 
ance of  payments.  For  the  past  several  years 
they  have  comprised  a  tenth  of  all  U.S.  pur- 
chases of  goods  and  services  from  fweign 
countries,  and  have  been  exceeded  only  by 
private  merchandise  Imports  as  a  source  of 
foreign  dollar  earnings.  In  recent  years  the 
large    Increases     In    defense     expenditures 
a,broad  have  been  associated  with  the  conflict 
in  Southeast  Asia. 

Defense  expenditures  abroad  averaged 
about  »3  billion  a  year  from  1960  tlirough 
1966,  but  Increased  sharply  following  the 
Involvement  in  combat  in  Vietnam.  Tables  1 
and  2  show  that  outlays  In  1966  were  $800 
million  higher  than  in  the  prlM-  years,  and 
In  1967  rose  by  another  »600  million  to  $4.4 
bllUcui.  In  1968  expenditures  rose  by  only 
»160  million  to  $4.6  billion.  Expendlttires  in 
each  of  the  first  three  quarters  of  1969  have 
amounted  to  about  $1.2  billion  and  are  now 
expected  to  total  between  $4.8  billion  apd 
$4.9  bllUon  for  the  whole  year.  The  flattening 
out  In  the  recent  past  Is  primarily  due  to 
oompletion  of  certain  major  construction 
projects  in  Southeast  Asia. 

In  1961  the  UJ3.  Government  imdertook 
to  increase  Government  and  commercial 
sales  of  military  equipment  to  friendly  na- 
Uons  economically  able  to  bear  a  larger  por- 
tion of  the  defense  effort.  The  objectives  of 
this  program  include  increasing  the  strength 
of  our  allies,  standardizing  military  equip- 
ment, and  establishing  cooperative  logistics 
arrangements.  These  sales  also  help  to  off- 
set the  adverse  effect  of  the  balance  of  pay- 
ments resulting  from  U.S.  mlUtary  deploy- 
ment abroad.  Since  1961  U.S.  Government 
cash  receipts  associated  with  military  sales 
contracts,  and  commercial  sales  of  military 
equipment  taking  place  under  government  to 
government  agreements,  have  average  well 
over  $1.3  blUion  annually.  As  can  be  seen  in 
take  3,  the  total  for  the  four-year  period 
1965-1968  was  $8.4  billion  when  barter  sales 
of  agricultural  products  arranged  to  reduce 
military  net  fOTSlgn  exchange  costs  are  in- 
cluded. 


BALANCE    OF    PAYMENTS    IMPACT 


Defense  expenditures  abroad  represent 
only  the  foreign  costs  of  U.S.  defense  pro- 
grams. Total  Department  of  Defense  outlays 
are,  of  course,  very  much  larger.  For  Instance, 
outlays  for  Vietnam  In  fiscal  year  1969  are 
estimated  at  about  $28.8  billion,  of  which 
about  $27.0  billion  was  spent  In  the  United 
States.  Many  of  the  items  used  abroad  by  the 
military  were  produced  domestically  and  thus 
were  not  balance  of  payments  entries.  The 
remainder  of  the  $28.8  billion,  about  $1.8 
billion  or  6  percent  of  the  total,  was  spent 
In  various  countries  for  foreign  goods  and 
services  for  the  war  effort,  and  represents  the 
direct  Department  of  Defense  balance  of  pay- 
ments costs  of  the  hostilities  In  Vietnam. 

Defense  expenditures  in  the  United  States 
have  adverse  Indirect  effects  on  the  balance 
of  payments,  which  are  not  Included  in  the 
figures  mentioned  in  this  article.  The  indirect 
effects  arise  from  Increased  requirements  for 
Imported  materials  used  In  the  domestic  pro- 
duction of  mUltary  equipment.  They  also 
arise  from  the  combination  of  an  Increase 
In  military  and  civilian  demand  on  the  pro- 
ductive capacity  of  U.S.  industry,  which  con- 
tributes to  the  increase  In  domestic  costs  and 
prices,  and  diverts  a  rising  share  of  the 
domestic  demand  to  Imported  goods  and 
services. 

On  the  other  hand,  both  direct  and  Indirect 
expendlttires  abroad  have  contributed  to  in- 
creased dollar  earnings  by  foreign  countries 
and  thus  have  enabled  them  to  step  up  their 
purchases  of  U.S.  products  either  directly  or 
through   third   countries.   Because   most   of 
these   shipments   take   place   through   com- 
mercial channels  and  are  not  related  to  Gov- 
ernment activities,  they  are  not  reflected  In 
the  data  discussed  in   this  article,  and  it 
would  be  difficult  to  estimate  them.  It  is  not 
likely,  however,  that  the  rise  in  foreign  ex- 
penditures  in    the   United   States   has   fully 
compensated  for  the  increase  In  U.S.  expendi- 
tures abroad  that  resulted  from  the  large  ex- 
pansion of  military  activities  in  recent  years. 
The    defense    expenditures   shown    In   the 
tables  accompanying  this  article  (equivalent 
to  line  16,  table  1,  in  the  quarterly  U.S.  bal- 
ance of  payments  presentations)  Include  out- 
lays for  foreign  goods  and  services  by  the 
military  agencies  and  similar  defense  trans- 
actions of  the  Atomic  Energy   Commission 
and  the  Coast  Guard  which  meet  the  NATO 
definition  of  defense  expenditures.  In  addi- 
tion to  the  direct  expenditures  of  these  agen- 
cies for  goods  and  services,  the  data  Include 
the  foreign  expenditures  of  U.S.  contractors 
employed  to  construct  and  operate  U.S.  for- 
eign Installations  and  to  furnish  other  serv- 
ices abroad.  Also  Included  are  the  personal 
expenditures   of   U.S.   military   and  civilian 
personnel  and  their  dependents  abroad,  to- 
gether  with   the   foreign   purchases   of   the 
military    exchanges    and    similar    agencies 
which  sell  to  personnel.  Other  disbursements 
Include  expenditures  for  NATO  infrastruc- 
ture, the  offshore  procurement  of  military 
equipment  to  be  transferred  as  aid  to  for- 
eign countries,  contributions  to  international 
military   headquarters   expenses,   and   other 
outlays   for  administration   of  military   as- 
sistance programs. 

Outlays  for  material,  supplies,  and  equip- 
ment for  our  own  use  have  Included  ura- 
nium, petroleum,  and  other  items  imported 
by  the  Government  Into  the  United  States, 
as  weU  as  goods  bought  abroad  and  used 
abroad  for  the  support  of  our  forces.  The 
data  shown  here  do  not  include  foreign  prod- 
ucts purchased  in  the  United  States,  or  the 
foreign  components  of  UJ3.  products  pur- 
chased here. 

Defense  expenditures  abroad  Include  all 
purchases  of  goods  and  services  from  foreign 
governments,  foreign  contractors,  or  foreign 
subsidiaries  or  branches  of  VS.  firms  tinless 
contractual  arrangements  stipulate  that  a 
certain  portion  of  amounts  paid  out  to  the 
contractors  is  to  be  expended  for  U.S.  prod- 
ucts and  services  to  be  used  In  fulfilling  the 
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contr»ci«.  In  tne  latter  case,  the  resulting 
U^  exports  are  nett«cl  a<{ainst  mlUtary  ex- 
penditurea  and  excluded  from  commercial 
oxporu  in  ihe  balance  of  pajrments  accounts. 
roKxiGN   ctraa«Nc«8   and  axxTxa 

Expenditures  by  tne  defense  agencies  do 
not  al?r»y3  provide  new  dollar  earnings  to 
foreign  areas  since  some  purcbaaea  are  paid 
for  in  foreign  currencies  previously  acquired 
by  the  C  S  Oovernment  as  repayments  on 
loans  and  other  credits,  as  counterpart  fund* 
received  unaer  grant  programs,  and  as  pro- 
ceeds from  sales  of  goods  and  services  Of 
course,  suca  use  of  foreign  currencies  does 
not  imply  equivalent  balance  of  paj-ments 
savings  for  the  United  States  During  the 
years  1966-1988  use  of  these  currencies  by 
the  Department  of  Defense  has  averaged 
about  1170  million  a  year  All  expenditures 
in  foreign  currencies  acquired  without  con- 
current payment  abroad  in  dollars  are  in- 
cluded as  part  of  the  data  shown  In  tables  1 
and  2.  Acquisitions  of  these  currencies  are 
included  as  receipts  Ln  table  3  when  they 
are    proceeds    of    military   sales    programs 

During  the  1965-1968  period  the  detense 
agencies  acquired  an  average  of  approxi- 
mately $175  million  a  year  of  foreign  goods 
and  services  under  barter  agreements  where- 
by U  S  agricultural  products  were  exchanged 
for  foreign  producu  The  dollar  value  of 
such  foreign  procurement  Ls  included  as  part 
of  the  data  shown  in  various  categories  of 
expenditures  Ln  tables  1  and  2,  and  the  barter 
sales  of  agricultural  products  are  included  in 
table  3. 

PKaSONNEI.    SPCIf^NC    INCaCASXS 

Not  surprisingly  higher  expenditures 
abroad  by  personnel  and  their  dependents 
account  for  a  slgni&cant  part  of  the  rise 
in  defense  expenditures  abroad  in  recent 
years.  In  addition  to  an  overall  increase  in 
military  strength  abroad,  recurring  pay 
raises  have  made  many  more  dollars  avail- 
able for  foreign  spending  At  mid-1969.  the 
tJ  S  military  establishment  abroad  was  com- 
prised of  about  \2  million  men  stationed 
abroad  or  on  t>oard  ships  at  sea.  and  approx- 
imately 400  thousand  ol  their  dependenu 
were  living  in  foreign  countries. 

After  averaging  about  MIO  mlUlon  a  year 
from  18«0  through  1963.  personnel  outlays 
roee  to  over  tSSO  million  in  1964  and  con- 
tlDued  to  expand  rapidly  to  reach  an  annual 
rate  of  almost  IIS  bUllon  in  tbe  first  bAlf 
of  196B.  nearly  twice  the  rate  of  the  1960-63 
period.  About  two-Ottbs  of  the  most  recent 
totals  shown  for  this  category  wan  pur- 
chases of  foreign  goods  for  resale  and  other 
expenditures  of  the  military  exchanges,  of- 
ficers' clubs,  and  similar  acUvltles  operating 
with  nonappropriated  funds  to  serve  per- 
sonnel. 

Personnel  spending  varies  from  country  to 
country  according  to  the  number  of  troope 
and  dependents  stationed  in  each  country 
and  the  attractiveness  of  the  merchandise 
and  services  offered  on  the  local  market. 
Where  combat  duty  is  Involved,  there  are 
other  special  factors  Personnel  expenditures 
in  Vietnam,  for  example,  dropped  off  during 
the  Tet  Offensive  last  year  because  most  of 
the  combat  troops  were  moved  out  of  urban 
areas  and  early  curfews  were  Impoaed  in  ur- 
ban areas.  Per  capita  outlays  there  are  also 
lower  because  personnel  are  not  autlM>rlB«d 
to  bring  tbelr  dependents  into  the  area 

Where  the  local  market  does  not  ade- 
quately meet  demand.  mlUtary  men  and  their 
TamUlea  spend  mostly  in  the  commlseartee. 
exchanges,  and  other  faculties  operating 
within  the  military  economy.  Some  of  this 
spending  Is  for  goods  brought  by  the  mili- 
tary excbanges  In  other  foreign  areas  and 
significant  earnings  are  thus  recorded  for 
some  countries  where  relatively  few  U.S.  per- 
sonnel are  stationed.  Uajor  earnings  are  also 
realised  by  various  countries  from  sales  to 
men  visiting  on  leave  or  rest  and  recupera- 
tion and  from  outlays  ashore  of  Navy  person- 
nel stationed  aboard  ship. 


Programs  to  reduce  the  foreign  exchange 
coaU  of  persoiuiel  spending  abroad  neces- 
sarily have  been  voluntary  In  nature  since 
some  specific  curbs  on  the  per  caplU  ex- 
penditures of  military  men  oould  create  a 
OM^rale  problem  and  could  require  legislative 
sanction.  The  manner  of  oUIltary  personnel 
and  U.S.  civilians  In  some  oversea  areas  has 
been  reduced,  but  pay  and  price  Increases 
have  offset  any  significant  savings.  More  U.S. 
goods  have  been  made  available  In  the  mili- 
tary exchanges  and  certain  limitations  have 
been  placed  on  sales  of  foreign  goods. 

An  attractive  savings  program,  made  avail- 
able to  servicemen  overseas  on  September  1. 
1966,  offers  military  personnel  on  active  duty 
a  10  percent  interest  rate,  compounded  quar- 
terly Elach  man  may  deposit  an  amount 
equal  to  his  entire  pay  and  allowances  up  to 
a  maximum  of  $10,000.  subject  to  with- 
drawal overseas  only  In  case  of  an  emer- 
gency Oroos  deposits,  excluding  Interest, 
from  the  Inception  of  the  program  through 
June  30.  1969.  totaled  nearly  $630  rnUUon 
These  deposits,  however,  do  not  represent 
equivalent  balance  of  payments  gains  since 
they  may  have  replaced  other  forms  of  sav- 
ing or  remittances  to  the  United  States  or 
mav  have  been  faclUtaled  by  transfers  of 
money  from  the  United  States  to  personnel 
stationed  overseas 

Treasury  savings  bond  sales  througb  pay- 
roll deductions  have  also  helped  to  absorb 
Cil  funds,  and  disbursement  procedures  have 
been  modified  to  make  it  easier  for  service- 
men to  leave  a  portion  of  their  pay  "on 
the  bcoks  '  U.S  personnel  have  also  been 
urged  to  make  greater  use  of  Amerlcan-con- 
troKed  recreation  facilities  overseas  Hand- 
some arrangements  have  tieen  made  for 
travel  on  US.  carriers,  and  thousands  of 
servicemen  In  Vietnam  have  taken  advan- 
tage of  rest  and  recuperation  flights  to  Ha- 
waii instead  of  traveling  '.o  Hong  Kong. 
TbAlland,  Japan  or  other  foreign  areas. 

MANT    CONSnrCTION    RSOJCCTS    COMFLXTX 

Military  expenditures  abroad  for  construc- 
tion began  to  decline  In  1958  and  dropped  off 
gradually  to  a  low  of  leas  than  $100  million 
in  1963.  The  next  3  years  showed  small  In- 
creases followed  In  1966  by  a  substantial  In- 
crease of  about  $300  million,  occurring  prin- 
cipally in  Southeast  Asia.  Outlays  In  the 
following  year  were  more  than  $380  million 
but  decUned  to  $375  million  In  1968 

The  balance  of  payments  coets  of  major 
defense  oonstructlon  projects  In  Vietnam 
and  Thailand  were  held  down  by  employing 
UjS.  prime  contractors  who  made  their  large 
purchases  of  heavy  equipment  and  oon- 
structlon material  In  the  United  States. 
Thus  only  two-fifths  of  the  payments  to 
theee  contractors  represented  expenditures 
for  construction  materials  bought  In  various 
foreign  countries  and  for  the  employment  of 
foreign  labor.  The  major  construction  pro- 
grams undertaken  In  Vietnam  and  Thailand 
over  the  last  several  years  are  by  and  large 
completed  and  the  major  contracts  under 
these  programs  have  been  superseded  by 
similar  but  smaller  contracts  for  op>eratton 
and  maintenance  by  U.S.  contractors 

DKFKNSB      rUOCXTWMMXtn     ASSOAO 

As  a  result  of  various  measures  instituted 
In  the  early  lOflO's  to  »"'"<«"'«*■  defense  pro- 
curement abroad,  expenditures  for  foreign 
materials,  supplies,  and  equipment  bad  de- 
clined from  nearly  $670  mlUlon  in  1963  to 
lam  than  $630  million  annually  in  1964  and 
1046.  Thereafter,  as  a  result  of  activities  In 
Vietnam,  these  purchases  began  to  increase 
■harply  and  by  1968  they  passed  $1.0  bUllon 
and  accounted  for  over  one- fifth  of  total 
dafanae  expenditures  abroad. 

Purchases  of  petroleum  products  repre- 
sented more  than  half  of  oversea  defense 
•xpendlturea  for  merchandise  in  1B68, 
amounting  to  about  $630  million  as  com- 
pared with  a  yearly  averace  of  $366  mlUlon 
for  the  6  years  Juat  prior  to  the  expansion 


of  the  U.S.  Involvement  In  the  Vietnam  con- 
fUct.  This  sharp  Increase  In  the  foreign  cost 
of  refined  petroleum  reflected  not  only  the 
stepped-up  requirements  for  the  Seventh 
Fleet  and  for  aircraft  fuel  in  Southeast  Asia, 
but  also  price  Increases  resulting  from  the 
closing  of  the  Suez  Canal  In  June  1967. 

Reported  expenditures  abroad  for  subsist- 
ence to  be  supplied  to  troops  or  sold  In 
commissaries  were  less  than  $90  million  in 
1968.  including  foods  acquired  under  barter 
programs.  Purchases  from  foreigners  for  cash 
have  been  held  to  a  minimum  In  the  last  two 
years.  In  part,  by  employing  Improved  modes 
of  transportation  to  carry  US  subsistence 
Items  overseas. 

Another  $300  mlUlon  was  spwnt  abroad  In 
1968  for  major  equipment  as  compared  with 
$76  mllUon  as  recently  as  1965  More  than  80 
percent  of  these  expenditures  were  in  Canada 
with  most  of  the  remainder  in  Germany 
and  Japan.  E:xpend}tures  for  missiles,  elec- 
tronics, and  aircraft  engines  and  spare  parts 
are  Included  In  the  outlays  reported  for  this 
category. 

Expenditures  abroad  for  the  military  as- 
sistance offshore-procurement  programs  ac- 
counted for  only  $16  million  of  defense  ex- 
penditures abroad  In  1968.  This  program, 
once  a  major  factor  In  our  defense  spending, 
was  originally  established  to  develop  the  mil- 
itary productive  capacity  of  our  allies  by 
buying  military  equipment  abroad  to  be 
transferred  as  grant  aid.  After  peaking  at 
$640  mlUlon  In  1955,  such  expenditures 
dropped  off  sharply  through  1958.  and  since 
then  have  declined  more  gradually. 

In  1961  the  Department  of  Defense  Ini- 
tiated a  program  to  reduce  expenditures 
abroad  for  materials  and  supplies  by  placing 
contracts  in  the  United  States  when  esti- 
mated U.8.  costs.  Including  transportation 
and  handling,  did  not  exceed  the  estimated 
foreign  cost  by  more  than  35  percent.  This 
differential  was  raised  to  60  p>ercent  In  mld- 
1963  and  remains  In  effect,  together  with 
other  programs,  to  mlnunlze  the  foreign  ex- 
change  cost    of    procurement    abroad. 

SPENDING  FO*  SEXVICCS 

Payments  to  foreigners,  contractual  serv- 
ices outlays,  and  other  direct  expenses  for 
services  totaled  $1  6  billion  In  1968  and  com- 
prised well  over  a  third  of  defense  expendi- 
tures abroad  Of  this  amount,  nearly  $900 
million  was  paid  out  In  Southeast  Asia  and 
$600  mlUlon  was  spent  In  Europe. 

Although  the  employment  of  foreign  citi- 
zens In  Kurope  has  declined,  activities  In 
Southeast  Asia  and  higher  wages  and  bonuses 
have  increased  the  costs  of  employing  for- 
eigners In  recent  years.  These  expenses, 
which  are  incurred  prlndpaUy  for  the  main- 
tenance and  operation  of  bases,  amounted  to 
about  $400  mlUlon  annually  In  the  6  yean 
prior  to  1966.  and  then  Increased  to  an  an- 
nual rate  of  over  $630  mUllon  In  the  first 
half  of  1969. 

Other  expenditures  Include  payments  to 
foreign  contractors  and  the  foreign  expendi- 
tures of  VS.  contractors  engaged  In  the  day- 
to-day  operation  of  our  bases  and  providing 
communication,  utUIUes,  real  property  main- 
tenance, and  repair  services.  Although  a 
reduction  in  the  number  and  functions  of 
oversea  faclUtlee  has  occurred  in  certain 
areas,  expenditures  have  Increased  consider- 
ably, primarily  as  a  result  of  Southeast  Asia 
actlvlUes. 

NATO  INnUSTSUCTTTax  PATICXNTS 

The  Infrastructure  program  Is  the  major 
multllaterally-funded  program  by  which 
NATO  provides  combat  support  facilities,  in- 
cluding airfields,  naval  faculties,  missile 
sites,  pipelines,  and  land-based  communica- 
tion and  radar  warning  systems.  As  a  result 
of  the  relocation  of  the  NATO  headquarters 
and  forces  from  France  In  the  spring  of 
IB67.  It  has  also  been  necessary  to  construct 
new  headquarters  In  Belgium  and  the  Neth- 
erlands, to  relocate  the  communications  net- 
work, and  to  provide  other  new  facilities. 
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The  US.  share  of  infrastructure  coeta  un- 
der the  current  formula  Is  25.8  percent  in 
projects  in  which  France  participates  and 
29  7  percent  when  France  does  not  partici- 
pate US  contractors  are  now  eligible  to  bid 
on  construction  projects  on  equal  terms  with 
European  contractors.  The  foreign  exchange 
cost  of  our  share  of  outlays  Is  reduced.  In 
part,  by  procurement  from  U.S.  sources  by 
US  contractors  and.  In  some  instances,  by 
foreign  contractors  as  well. 

From  the  Inception  of  U.S.  participation 
m  the  program  In  1961  to  the  end  of  June 
1969.  our  total  contribution  to  NATO  infra- 
structure came  to  nearly  $1.3  billion.  The 
net  impact  of  this  program  on  the  U.S.  bal- 
ance of  payments  cannot  be  measured,  since 
procurement  from  US.  sources  Is  recorded 
as  commercial  exports  and  cannot  be  sepa- 
rately identified.  However,  activities  under 
tvie  program  during  the  last  several  years 
probably  have  not  contributed  significantly 
to  the  U  S  deficit  because.  In  some  Instances, 
special  arrangements  have  been  eetabllshed 
to  Insure  that  US.  contributions  are  offset  by 
orders  to  US  suppliers. 

CONCtNTKATlON     OT     DEfTNSE     SPENDING 

Even  though  US  military  establishments 
are  widely  distributed  throughout  the  world, 
our  defense  outlays  are  concentrated  in  a 
relatively  small  number  of  countries.  In  the 
recent  past.  10  countries  have  accounted  for 
about  80  percent  of  the  total  Nearly  one- 
fifth  of  the  1968  total  was  spent  In  Ger- 
many alone,  where  outlays  reached  nearly 
$900  million.  Over  one-fourth  was  spent  In 
Japan  and  Vietnam  together,  where  disburse- 
ments were  close  to  $600  mlUlon  In  each 
country.  Thailand.  Korea,  the  Ryukyu  Is- 
lands, the  Philippines,  and  Taiwan,  the  oth- 
er major  support  areas  for  the  Vietnam  con- 
flict, together  received  almost  $11  billion. 
another  fourth  of  the  total.  However,  data 
for  Vietnam  and  Thailand  are  somewhat 
overstated  since  petroleum  expenditures  are 
normally  charged  to  the  location  where  title 
is  transferred  to  the  mlUtary  agencies  rather 
than  to  the  location  of  the  refinery.  Canada 
with  nearly  $300  million  and  the  United 
Kingdom  with  nearly  $200  million  were  the 
other  two  major  recipients. 

Although  It  Is  difficult  to  establish  a  clear- 
cut  distinction  between  outlays  for  hostili- 
ties In  Southeast  Asia  and  expenditures  for 
other  purposes,  it  Is  estimated  that  in  1068 
about  $1  7  bUllon,  or  more  than  a  third  of 
our  gross  expenditures  were  attributable  to 
the  Vietnam  conflict.  The  greatest  Increase 
in  military  expenditures  in  the  last  several 
years  has.  of  course,  been  in  Vietnam  and  the 
support  areas.  However,  the  confUct  there 
has  clearly  increased  expenditures  In  other 
areas  of  the  world,  such  as  in  certain  of  the 
oil-producing  countries. 

OCTLATS      IN     WrSTDlN     rCTKOPX 

Defense  expenditures  in  Western  Europe 
have  averaged  $1.5  billion  a  year  since  1960 
and  have  not  deviated  by  much  more  than 
$100  mllUon  a  year.  The  rather  substantial 
reduction  since  1960  in  the  number  of  U.a 
troope  deployed  in  Europe  has  been  largely 
offset  by  price  and  wage  increases  The  rapid 
decline  in  mlUtary  expenditures  in  France, 
following  the  relocation  of  U.S.  and  other 
NATO  forces  from  Prance  In  1967,  was  accom- 
panied by  increased  expenditures  in  Ger- 
many, Belgium,  and  elsewhere  In  Europe. 

The  Czechoslovaklan  crtsis  In  August  1068, 
which  led  to  an  increase  in  troop  deploy- 
ment in  Germany,  also  was  partially  respon- 
sible for  Increased  expenditures  in  that  coun- 
try. In  the  past  decade.  Germany  has  earned 
more  than  any  other  country  from  U.S.  mlU- 
tary expenditures.  In  the  first  half  of  1069, 
the  annual  rate  of  our  military  expenditures 
there  reached  almost  $010  miUlon,  compris- 
ing nearly  60  percent  of  the  Western  Euro- 
pean total. 

U.S.  defense  expenditures  in  Germany 
probably  did  not  contribute  substantially  to 


our  balance  of  payments  deficit  from  1962 
through  1067  because  of  our  military  offset 
agreements  with  that  country.  Under  theee 
arrangements  Germany  agreed  to  purchase 
mlUtary  goods  and  services  from  the  U.S. 
Government  and  from  private  U.S.  suppUers 
at  levels  approximating  our  defense  expendi- 
tures there.  Final  payments  under  these 
agreements  was  made  In  June  1067.  Since 
then  Germany  haa  continued  to  purchase 
mlUtary  equipment  In  the  United  States, 
but  at  greaUy  reduced  levels.  While  Ger- 
many haa  also  invested  In  medium- term 
non-convertible  and  non -negotiable  U.S. 
Treasury  aecurltlee,  these  securltiea  wUl 
reach  maturity  in  a  few  years  and  are  a  claim 
upon  our  real  reaouroee. 

U.8.  mlUtary  expenditures  in  Prance  be- 
fore 1067  exceeded  French  purchases  of  mili- 
tary supplies  and  equipment  from  us.  The 
peak  in  our  defense  outlays  there  was  reached 
in  1055  at  almost  $600  mlUlon;  our  spending 
decUned  thereafter  to  somewhat  over  $200 
mlUlon  in  1066.  the  last  fxUl  year  before  our 
mlUtary  forces  were  removed.  Expenditures 
in  Prance  are  now  running  at  an  annual  rate 
of  less  than  $20  mUUon. 

Expenditures  in  the  United  Kingdom  de- 
clined steadUy  from  nearly  $290  mllUon  in 
1960  to  less  than  $160  mlUlon  In  1966.  In  the 
following  year,  the  United  States  made  an 
advance  payment  of  $35  million  to  the  United 
Kingdom  for  military  equipment  and  the 
total  for  1067  rose  to  $210  million.  Expendi- 
tures have  since  averaged  close  to  $200  mil- 
lion a  year.  Apart  from  purchases  by  military 
exchanges  and  direct  personal  expenditures 
by  servicemen  and  their  dependents,  most 
outlays  in  the  last  2  years  have  been  for  troop 
support  and  the  operation  and  maintenance 
of  our  bases. 

KXPENDrrCRXS    IN    THE     WESTERN     HEMISPHEBE 

U.S.  defense  outlays  in  Canada  reached  a 
peak  in  1958  of  over  $440  nUUion,  which  in- 
cluded about  $280  million  spent  by  the 
Atomic  Energy  Commission  for  the  procure- 
ment of  uranium.  Thereafter,  uranium  pur- 
chases declined  and  our  overall  expenditures 
trended  downward  untU  1066.  Beginning  in 
1066  they  Increased  steadUy  to  reach  an  an- 
nual rate  of  $310  mlUlon  In  the  first  half  of 
1060. 

These  outlays  have  been  partially  offset  by 
Canadian  purchases  in  the  United  States 
imder  the  U5.-Canadlan  defense  production- 
sharing  program.  Under  this  program  the 
value  of  contracts  placed  directly  by  the  De- 
partment of  Defenae  In  Canada,  as  well  as 
subcontracts  placed  there  by  U.S.  contrac- 
tors. Is  meastired  against  the  value  of  similar 
Canadian  contracts  place  in  the  United 
States.  Thus  the  program  was  designed  to 
provide  that.  In  the  long  run,  military  ex- 
ports to  Canada  would  balance  military 
Imports  from  Canada  for  certain  mUltary 
procurement,  repair,  overhaul,  and  modifica- 
tion of  military  equipment.  Basic  raw  mate- 
rials, fuels  and  lubricants,  construction,  off- 
the-shelf  general  procurement,  and  certain 
services  do  not  come  tmder  the  provisions 
of  this  program. 

Outlajrs  for  goods  and  services  in  the  Amer- 
ican RepubUcs,  although  widely  dUpersed 
among  countries,  now  consist  primarily  of 
expenditures  In  Panama  related  to  Canal 
Zone  operations  and  purchases  of  petroleum 
products  in  Veneeuela.  During  1065  and  1966 
these  transactions  were  augmented  by  rela- 
tively small  expenditures  In  the  Dominican 
Republic.  Since  1966  expenditures  have  been 
in  excess  of  $100  mUllon  annually. 

Reported  expenditures  In  other  countries 
of  the  Western  Hemisphere,  a  little  more 
than  $80  mlUlon  In  1068.  have  been  less  In 
the  last  6-year  period  than  In  the  several 
years  preceding  our  entry  into  the  Vietnam- 
ese confilct.  Tbaaa  exi>endltures  are  princi- 
pally for  procurement  of  petroleum  prod- 
ucts from  the  Netherlands  Antilles  and  Trin- 
idad. It  should  be  noted,  however,  that  data 
for   these   areas  are  somewhat  tmderstated 


since  petroleum  expenditures  are  normally 
charged  to  the  location  where  title  Is  trans- 
ferred to  the  mlUtary  agencies,  e.  g..  Thai- 
land and  Vietnam,  rather  than  to  the  loca- 
tion of  the  refinery. 

TTRANItTM  PT7XCHA8ES  IN  SOI7TH  ATUCA 

The  data  shown  in  table  2  for  AustraUa, 
New  Zealand,  and  the  Union  of  South  Africa 
cover  primarUy  expenditures  of  the  Atomic 
Energy  Commission  in  the  Union  of  South 
Africa  and,  beginning  in  the  fourth  quarter 
of  1967.  the  personal  expenditures  of  troops 
from  Vietnam  on  rest  and  recuperation  In 
AustraUa.  Purchases  of  uranium  from  South 
Africa  were  concluded  m  first  quarter  of  1967 
and  the  expenditures  for  this  commodity  In 
1966  and  1067  were  offset  by  barter  sales  of 
agricultural  products. 

SOUTHEAST  ASIA  AND  REST  OF  THE  WORLD 

In  the  rest  of  the  world,  expenditures 
amounted  to  $800  to  $000  mlUlon  annually  in 
the  6 -year  period  before  hostiUties  intensi- 
fied in  Vietnam.  In  1966,  the  first  year  of 
stepped-up  activity,  they  Increased  to  almost 
1.1  billion  and  In  the  foUowlng  year  rose 
to  $1.8  billion.  The  increase  in  1067  was  less 
steep  but  stiU  amounted  to  over  $500  mil- 
lion, for  a  total  of  over  $2.3  billion.  There- 
after, expenditures  climbed  at  a  slower  pace, 
and  by  the  first  half  of  1960  they  reached  an 
annual  rate  of  $2.7  billion. 

U.S.  mlUtary  outlays  in  Japan  have  been 
second  only  to  those  in  Germany  since  1060, 
but  in  the  prior  decade  Japan  earned  con- 
siderably more  than  Germany.  Annual  Japa- 
nese earnings  reached  a  peak  of  about  $760 
miUion  in  calendar  years  1062  and  1063,  but 
then  began  to  fall  after  the  Korean  armistice 
and  continued  to  decline  through  1964  when 
they  amounted  to  only  two-fifths  of  their 
largest  annual  total.  Japanese  earnings 
turned  upward  in  1066  with  the  Increased 
U.S.  activity  in  Vietnam  and  by  the  first 
half  of  1960  were  running  at  an  annual  rate 
of  $640  million. 

Almost  half  of  the  1068  outlays  In  Japan 
consisted  of  expenditures  by  VS.  personnel 
or  purchases  by  the  military  exchanges  for 
resale  to  troops  in  Japan,  Vietnam,  Korea, 
and  the  other  areas,  MlUtary  exchange  pur- 
chases amounted  to  $136  mlUlon  In  1968,  al- 
most triple  the  1066  figure.  Direct  personnel 
expenditures  in  Japan  have  also  Increased, 
primarily  because  of  outlays  by  men  based 
in  Vietnam  who  are  in  Japan  on  furlough  or 
on  rest  and  recuperation.  Also,  moet  of  the 
men  in  the  Pacific  Fleet  sooner  or  later  have 
an  opportunity  to  make  a  port  caU  in  Japan, 
a  favorite  Uberty  port  among  camera  and 
stereo  enthusiasts,  and  spend  heavUy  on 
these  and  other  items. 

As  in  many  other  cotmtries  in  this  area, 
expenditures  in  Korea  varied  little  during  the 
years  1060-65,  but  almost  doubled  in  1066 
when  procurement  of  goods  and  services  for 
use  in  the  war  effort  began  to  make  its  im- 
pact. In  1967  Korea  earned  nearly  $240  mil- 
lion, almost  twice  the  annual  average  earlier 
In  the  decade  and  about  three  times  the 
highest  annual  amount  earned  during  the 
Korean  War.  In  1068,  foUowing  the  Pueblo 
incident,  our  mlUtary  position  in  Korea  was 
strengthened  and  expenditures  rose  to  over 
$300  million.  By  the  first  half  of  1060  the 
annual  rate  had  cUmbed  to  nearly  $360 
million. 

The  United  SUtes  has  built  up  In  ThaUand 
a  network  of  air  bases,  deep-water  porta,  sup- 
porting highways,  supply  instaUations,  and 
communication  systems.  Construction  In 
ThaUand  was  carried  out  by  several  U.S. 
clvlUan  construction  companies  and  Army 
engineers,  using  American  equipment  to  • 
conslderaWe  extent.  Many  Thai  laborers 
were  employed,  however,  and  conatructloai 
materials  were  procured  in  Thailand  and 
other  support  ootmtrtee.  Moat  American  mUl- 
tary supplies  have  been  moved  from  seaport 
to  airfield  via  ThaUand 'a  domeetlc  transport 
network. 
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Gross  expenditures.  In  Thailand  reached  a 
pealt  or  aimoec  »320  million  tn  1968  and  then 
began  to  decline  with  the  completion  of  the 
major  construction  programs  The  with- 
drawal of  6.000  Air  Force  and  Army  support 
and  construction  personnel  In  this  fiscal 
year  may  reduce  them  even  further  Oper- 
ating and  maintenance  expenses  combined 
with  the  personal  outlays  of  US  troops 
stationed  In  Thailand  and  of  troops  there 
on  rest  and  recreation  from  the  combat  zone, 
represent  most  current  defense  expenditures 
providing    dollar    earnings    to   that    country 

U  S  military  expenditures  In  Vietnam 
were  comparatively  minor  prior  to  the  last 
half  of  1966  About  mld-1965.  however,  with 
the  progressive  increase  In  personnel  and 
activity  expenditures  began  to  rise  rapidly 
and  by  1968  amounted  to  over  a  half  billion 
dollars,  as  compared  with  about  $65  million 
In  1964  When  the  United  States  entered 
combat  activities,  it  was  hampered  by  a 
scarcity  of  logistical  facilities  The  two  major 
ports  at  Da  Nang  and  Saigon  were  grossly 
Inadequate  to  meet  new  demands  and  the 
delivery  cf  support  equipment  by  sea  neces- 
sitated the  construction  of  deep-draft  ports 
Large  construction  projects  were  also  begun 
at  airfields  and  storage  facilities 

The  increased  requirements  for  lat)or.  both 
skilled  and  unskilled,  brought  about  by 
these  vast  projects  led  to  labor  shortages  and 
resulted  in  an  agreement  between  the  U  S 
Government  and  the  Government  of  Vietnam 
for  employment  by  U  S  contractors  of  third- 
country  nationals,  with  first  priority  going 
to  troop-ccntnbuting  countries  and  then  to 
countries  rendering  economic  assistance  to 
Vietnam  Of  the  amounts  paid  out  as  wages 
to  such  third-country  nationals,  only  the 
workers'  piastre  expenditures  are  Included 
In  the  data  shown  for  Vietnam  The  balance 
Is  allocated  principally  to  Korea,  the  Philip- 
pines and  Thailand  where  most  of  these 
wages  are  remitted 

Late  in  1965  military  payment  certificate 
(MFC's  I  were  introduced  as  a  means  of  pay- 
ing the  U  3  forces  In  Vietnam  TTiese  MFCs 
are  denominated  to  dollars  and  used  Instead 
of  U  S  currency  or  dollar  negotiable  Instru- 
ments as  the  official  medium  of  exchange  for 
transactions  In  nxUlt&ry  exchanges  and  other 
establishments  of  the  Armed  Forces  Military 
disbursing  officers  and  banking  facilities  are 
authorized  to  exchange  MI>C'8  for  piastres 
to  be  spent  In  the  local  economy  but  will 
not  generally  exchange  MFC's  for  U  S  dollar 
negotiable  instruments  unless  personnel  are 
leaving  the  country  Fersonnel  are  prohibited 
from  using  either  US  currency  or  MFC's 
for  purchases  of  Vietnamese  goods  and  serv- 
ices are  required  to  purchase  all  piastres 
from  official  sources. 


While  the  recent  withdrawal  of  60.000 
troops  from  Vietnuam  will  reduce  personnel 
exptenditures  in  Vietnam,  the  total  oversea 
disbursements  will  not  fall  by  a  proportion- 
ate amount  because  some  of  these  troops  are 
moving  to  other  foreign  areas  Nevertheless, 
with  the  completion  of  major  construction 
programs  and  the  decline  in  troop  levels  In 
Southeast  Asia  as  a  whole,  military  expendi- 
tures In  the  area  may  decline  In  1970 

V  S     ALLIES    BfY    AM131ICAN    PRODUCTS 

Increased  US  military  sales  In  countries 
ecor. jmlcally  able  to  procure  a  portion  of 
theu-  defense  requirements  m  tlie  United 
States  have  helped  to  offset  the  deficit  Im- 
pact of  U  S  military  disbursements.  These 
sales  have  also  fostered  cooperative  logistics 
with  our  allies  and  have  enabled  them  to 
obtain  weap<-ai3  systems  :rom  the  United 
Stales  for  much  less  than  It  would  have  cost 
them — counting  research,  development  and 
production  — to  manufacture  comparable 
systems 

Many  .American  products  have  been  trans- 
ferred under  military  sales  contracts.  Includ- 
ln»5  aircraft  such  as  nghter-bomt)ers.  trans- 
port and  training  planes,  multipurpose  Jets, 
and  helicopters;  destroyers  and  patrol  boats, 
ammunition  and  missile  system.";,  electronic 
and  communication  equipment,  tanks,  ve- 
hicles, and  various  parts  and  spares  As  a  re- 
sult of  these  transfers  U  S  Government  cash 
receipts  associated  with  military  sales  con- 
tracts and  other  programs  have  ranged  from 
$0  9  billion  to  $1  1  billion  a  year  during  the 
lait  several  years,  as  shown  In  table  3  In 
the  first  half  of  1969  they  were  at  an  an- 
nual rate  of  $11  billion —nearly  five  times 
the  amount  of  1960  iQusu-terly  data  are 
shown  in  line  B3.  table  5  of  tfie  US  bal- 
ance   of    payments    presentations  ) 

Receipts  from  Germany  accounted  for 
nearly  half  of  the  aggregate  $7  1  billion  of 
such  receipts  during  calendar  years  1962 
through  1968  Of  the  global  total,  about  $6  5 
billion  represented  cash  received  under  for- 
eign assistance  legislation  authorizing  reim- 
bursable military  exports.  The  remainder, 
averaging  nearly  $90  million  a  year,  repre- 
sented primarily  the  dollars  and  foreign 
currencies  acquired  either  through  the  sale 
of  property  excess  to  the  needs  of  military 
Installations  abroad,  or  through  sales  of  ma- 
terials and  services  provided  under  various 
logistical  support  programs  to  the  United  Na- 
tions Emergency  Forces  and  to  the  allied 
countries  contributing  military  strength  in 
Korea  and  Vietnam  Also  included  are  sales 
both  here  and  abroad  of  petroleum  products 
and  other  goods  and  services  furnished  to 
foreign  naval  vessels  and  aircraft  Receipts  of 
foreign  currencies  contributed  to  the  United 


States  by  foreign  countries  under  military 
assistance  programs,  which  are  used  princi- 
pally for  the  support  of  our  military  missions 
abroad,  are  also  Included  as  part  of  these 
various  receipts 

Although  $7  1  billion  of  cash  was  received 
by  the  Government  In  the  last  7  years,  ap- 
proximately $6  4  billion  of  goods  and  services 
were  actually  transferred  to  foreign  coun- 
tries during  the  period  These  transfers  un- 
der the  military  sales  program  included 
exports  from  the  United  States,  transfers 
from  stocks  overseas,  sales  over-the-counter 
abroad,  and  training  and  other  services  pro- 
vided either  here  or  abroad  Transfers  of 
goods  and  services  to  Germany  represented 
35  percent  of  the  total,  to  the  United  King- 
dom 13  percent,  and  to  the  other  countries 
of  Western  Europe  21  percent  Exports  to 
Canada  and  the  American  Republics  were  7 
percent  of  the  total,  to  Australia  and  New 
Zealand  9  percent,  and  the  remaining  15  per- 
cent went  to  Japan  and  the  rest  of  the  world. 
Line  4.  table  I.  of  the  quarterly  US  balance 
of  payments  presentations  provides  quarterly 
data  for  these  military  exports 

Barter  sales  of  agricultural  products  ar- 
ranged to  finance  purchases  by  the  military 
agencies  and  the  Atomic  Energy  Commission 
began  tn  1963  and  by  the  end  of  June  1969 
the  cumulative  value  of  payments  to  the  De- 
partment of  Agriculture  by  these  agencies 
for  shipments  to  foreign  countries  was  al- 
most $«40  million  Under  this  program  agri- 
cultural commodities  are  provided  to  a  barter 
contractor  as  an  Intermediary  In  obtaining 
foreign  goods  and  services  to  meet  a  portion 
of  the  oversea  requirements  of  both  military 
and  nonmilltary  agencies  The  objectives  of 
the  barter  program  are  achieved  only  to  the 
extent  that  the  exports  under  It  are  addi- 
tional to  agricultural  sales  that  otherwise 
would  be  made  abroad  for  payment  In  dol- 
lars The  Department  of  Agriculture  has  a 
screening  procedure  to  maximize  the  proba- 
bility of  addltlonallty  in  each  approved  bar- 
ter transaction 

Table  3  also  shows  the  available  data  for 
commercial  sales  of  military  Items  to  NATO 
and  to  Germany.  Italy.  Japan,  Iran,  and 
Saudi  Arabia  under  government-to-govern- 
ment agreements  These  receipts  for  equip- 
ment procured  directly  by  foreign  countries 
from  private  U  S.  sources  have  averaged 
about    $200   million    a    year   since    1961. 

In  recent  years  special  U.S.  Treasury  me- 
dium-term securities  have,  on  occasion,  been 
sold  to  foreign  governments  when  our  mili- 
tary expenditures  In  their  countries  are  sig- 
nificantly larger  than  their  military  pur- 
chases from  us.  These  financial  measures, 
which  do  not  represent  a  long-term  solution 
to  the  military  deficit,  are  not  Included  in 
tables. 


TABLE   1      DEFENSE  EXPENDITURES  ABROAD  fOR  GOODS  AND  SERVICES.  BY  MAJOR  CATEGORYi 

|ln  milliom  ot  dollars| 


1960 


1961 


196? 


1963 


1964 


1965 


1966 


1967 


1968 


JanuJry- 
Jun«  1969 


TotJi:                                    3.017  2.998             3  IM  2  961 

Department  ot  Defeoje  eipenditufM' 2.722  2.694             ?  839  2  76!) 

Eipenditures  by  U  S    p«r>onnel  ind  by  military  ii- 

chanMi,  clubs,  etc  ...  806  77?  g^  843 

US.  military  and  civilian  psricnnti  and  dependents  418  460  484  472 
Military  euhanges  and  otlief  nonappropriated  lund 

•tenciFS  388  312  34S  371 

Construction 1S6  452  no  92 

Uuipmrnt                 it  »  79  84 

Mattcials  and  supplicf SSI  579  589  510 

Fortiin  cituens  (direct  and  contract  hir«) 3S3  318  414  A29 

Ottier  sarvces  a<K)  unallocatw] MS  410  5?2  536 

NATO  mtrntnicture                                  il7  SO  85  56 

Military  asiistanc*  program  oflstiort  procurement  1M  147  143  151 

Military  assistance  prof  ram  Mrvicas.                        49  S7  (8  64 

Atomc  Enerjy  Commnsion  defense  expenditures 365  30t  262  188 

Cont  Guard  expMditires (i)  3  4  g 


2  880 
2  755 

954 
561 

393 

106 
88 

427 

409 

570 

55 

89 

57 

118 

7 


2.952 
2,894 

1  050 
623 

427 

152 

75 

453 

422 

589 

41 

57 

55 

49 

9 


3,764 
3.718 

1.256 
738 

518 

353 

145 

592 

482 

754 

46 

40 

50 

36 

10 


4.378 
4.367 

1.391 
799 

592 

382 

197 

721 

558 

993 

49 

30 

46 

2 

9 


4.530 
4  521 

1,502 
871 

631 

275 

199 

805 

580 

1,052 

55 

16 

37 


412 

,406 

791 
453 

338 
140 
112 
444 
317 
553 

19 
7 

23 


'  For  quarterlv  data  SM  line  16.  table  I  o»  tlic  quarterly  U  S  balanceot-paymentj  presentations 
in  the  Sunwy  «  Current  Business. 

'  Thts  lafits  differs  from  the  series  maintained  by  the  Department  ot  Defense  which  includes 
expenditures  tor  retired  pay.  claims,  (rants  of  cash  to  foreign  countries,  and  net  changes  in  De- 
partment o(  Defense  holdings  of  foreign  cuirencies  purchased  *ith  dollars  These  transactions 
are  indnded  in  oflief  entries  in  the  quarterly  balance-ofpayments  presentation  in  the  Survey  of 
Current  Business. 

"  Data  by  catatonr  differ  (rom  the  series  maintained  by  the  Department  of  Defense  m  certain 
Instances,  eg  (1)  DepirtmenI  of  Defense  includes  permanent  change  of  statioo  and  per  diem 
4 


allowances  m  the  category  "Eipenditures  by  U  S  personnel"  beginning  with  the  last  hall  of  1967, 
whereas  they  are  included  here  in  the  category  "Other  services  and  unallocated",  and  (2)  De- 
partment of  Defense  data  do  not  include  expenditures  lor  equipment  from  operation  and  mainte- 
nance appropriations  in  the  category  'Equipment  '  beginning  with  1965,  whereas  they  are  included 
here  as  Equipment"  through  1967,  and  Materials  and  supplies"  thereafter 
'  Not  shown  separately 

Source    U  S   Department  of  Commerce,  Office  of  Business  Economics,  from  information  made 
available  by  opeiating  agencies. 
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TABLE  2.-DEFENSE  EXPEf^DITURES  ABROAD  FOR  GOODS  AND  SERVICES,  BY  MAJOR  COUNTRY 

|ln  fnlllions  of  do!lars| 


8351 


I960 


1961 


1962 


1963 


1964 


1965 


1966 


1967 


1968 


1969 
January- 
June 


Total 

Western  Europe      

Belgium  Luxembourg 

Denmark  Greenland 

France.         .      

Germany ,. 

Greece     \,, 

Iceland -, 

Italy 

Netherlands... „. 

Norway -,. 

Spam 

Switierland ^. 

Turkey  ;. 

United  Kingdom ^. 

Other  and  unallocated ;'. 

Canada  ^. 

Latin  American  Republics   ;. 

Other  Western  Hemisphere ; 

I " 

Bermuda  ^. 

Netherlands  Antilles "4. 

Trinidad  and  Tobago  ;. 

Other  and  unallocated j. 

Australia  .  New  Zealand,  and  South  Africa 

Othei  counlties , 

Bahrein I. 

Japan f 

Korea " "j' 

Morocco [. 

Philippines.        i 

Ryukyu  Islands I. 

Saudi  Arabia  I. 

Taiwan    ;. 

Thailand i. 

Vietnam ,. 

Other  and  unallocated 


3.087 


2.998 


3,105 


1,652 


1,531 


1,633 


2,961 


2,880 
149? 


2,952 

Tie? 


3,764 


4,378 

i.fir 


4,530 
l,53r 


2,412 
""797 


28 
51 

274 

649 
19 
14 

116 
37 
17 
64 
9 
57 

287 
30 


12 

37 

286 

636 

18 
14 
97 
28 
14 
54 
6 
54 
225 
50 


16 
34 

268 

749 
20 
12 

114 
34 
15 
52 
5 
55 

197 
62 


12 

42 

243 

691 

27 

10 

93 

31 

14 

49 

8 

50 

184 

69 


11 
36 

218 

694 
28 
11 

102 
40 
24 
45 
10 
58 

173 
38 


12 
40 

208 

714 
31 
13 

102 
41 
24 
45 
U 
42 

154 
31 


14 
37 

206 

770 
24 
17 

106 
43 
28 
50 
10 
49 

146 
35 


35 
36 
97 

837 
26 
24 

102 
49 
38 
48 
12 
48 

210 
54 


37 
34 
25 

877 
28 
18 

103 
41 
32 
42 
10 
51 

172 
63 


21 

18 

10 

454 

13 

7 

65 

19 

7 

21 

6 

22 

106 

28 


387 
59 
89 


357 

57 

100 


326 
76 
87 


296 
79 
92 


258 

86 
94 


177 
89 
80 


205 
91 
68 


232 

102 
81 


285 

105 
83 


155 
55 
38 


13 
60 
12 
4 


14 

63 

20 

3 


14 
53 
17 
3 


14 
51 
21 
6 


10 
54 
24 
6 


8 
33 
32 

7 


9 
21 
29 

9 


11 
43 
19 
8 


8 

44 
22 

9 


4 

20 
10 
4 


75 
825 


98 
855 


103 


105 
866 


103 
847 


57 
1,081 


59 
1,806 


29 
.318 


33 
2.491 


21 
1,346 


36 

412 

9« 

2C 

47 
78 
42 

25 

5 

17 

53 


43 

392 

112 

21 

49 

93 

45 

23 

8 

'12 

57 


39 

382 

103 

II 

51 

96 

44 

22 

30 

'37 

58 


35 
368 
90 
16 
46 
97 
43 
20 
27 
52 
72 


31 

321 

91 

7 

58 
115 
37 
21 
34 
64 
68 


36 
346 

97 
4 

81 
123 

36 

21 

70 
188 

79 


38 

484 

160 

5 

147 

150 

51 

60 

183 

408 

120 


56 

538 

237 

6 

167 

188 

53 

70 

286 

564 

153 


61 

581 

301 

5 

169 

202 

91 

76 

318 

558 

129 


32 

320 

178 

3 

90 
104 

45 

42 
139 
303 

90 


'  Includes  Cambodia  and  Laos. 
Note   See  table  1  tor  olher  notes. 


Source:  U.S.  Department  ot  Commerce,  Office  of  Business  Economics,  from  information  made 
available  by  operating  agencies. 


TABLE  3.'  U.S.  GOVERNMENT  RECEIPTS  UNDER  MILITARY  SALES  PROGRAMS  COMMERCIAL  SALES  UNDER  GOVERNMENT-TO-GOVERNMENT  AGREEMENTS  AND  BARTER  SALES  ARRANGED 

TO  FINANCE  PURCHASES  OF  THE  DEPARTMENT  OF  DEFENSE  AND  THE  ATOMIC  ENERGY  COMMISSION 

[In  millions  of  dollars] 


I960 


1961 


1962 


1963 


1964 


1965 


1966 


1967 


1968 


1969 
January- 
June 


Total' - 323  549  1,392  1,243  1.216  1,326  1,280  1,421  1.383  778 

U  S  Government  cash  receipts  associated  with  military  sales 

contracts" _.  319  399  1139  994  957  1  08O  927  1,023  974  564 

Barter  sales  of  agricultural  products  arranged  to  finance  pur- 
chases ol: 

Department  of  Defense* g  35  109  141  226  200  90 

Atomic  Energy  CommissKin  < (s)  (s\  n\  (•\  ti\  28  2 

Commercial  sales  under  government-to-government  agree-  

ments'".  4 150 253 241 194 137 184 170 209  124 

•  Does  not  include  certain  Department  ol  Defense  and  Export-Import  Bank  collections  on  credits         <  Included  as  part  ol  the  daU  shown  in  line  3  table  1  ol  the  quarterly  U.S.  balance-ot-payments 

financing  commercial  sales  of  military  equipment  and  does  not  Include  interest  collections  on  credits  presentations  in  the  Survey  of  Current  Business 
Imancing  Department  of  Defense  sales  which  are  included  in  the  series  on  U.S.  defense  receipts         >  Not  available 

maintained  by  the  Department  of  Defense.  These  transactions  are  included  In  other  entries  in  the         •  Includes  available  data  for  commercial  sales  ol  military  equipment  under  government-to- 

Quarterly  balance  ot  payments  presentations  m  the  Survey  ot  Current  Business.  ,  government  agreements 

;  For  quarterly  data  see  line  B  3  table  5  of  the  U.S.  balance-of-paymenU  presentations  in  the         ^  .,„„  ,„  „«=,„,- 

Survey  ot  Current  Business  Source:  U.S.  Department  of  Commerce  Othce  ot  Business  Economics  from  information  made 

'  U  S   Government  cash  receipts  include  principal  repayments  on  credits  financing  military  »vailable  by  operating  agencies, 
sales  contrKts  and  are  net  ot  refunds. 


Mabch  12,   1970. 
Hon.  Melvin  R.  Lairo, 

Secretary,  U.S.  Department  of  Defense,  Wash- 
ington, D.C. 
Dear  Ma.  Secretabt:  I  understand  that 
the  Department  of  Defense  Is  now  Imple- 
menting a  program  known  as  REDCOSTE 
("Reduction  of  Costs,  Europe")  wblch  was 
first  developed  In  the  summer  of  1968.  Ac- 
cording to  testimony  by  MaJ.  Oen.  Oeorge 
S.  Boylan  before  the  Department  of  Defense 
Subcommittee  of  the  House  Committee  on 
Appropriations  on  April  22,  1969,  Redcoste: 
"stems  from  a  Department  of  Defense  sur- 
vey of  forces  and  support  elements  In  Eu- 
rope, all  three  services — Army,  Navy.  Air — 
last  Slimmer.  The  defense  team  visited  In- 
stallations and  looked  at  the  relationship 
of  the  support  overhead  to  the  combat  pos- 
ture, and  concluded  that,  in  fact,  savings 


could  accrue  In  Europe  through  consolida- 
tions, eliminations,  and  changes."  (Hear- 
ings, p.  753) 

Earlier,  former  Defense  Secretary  Clark 
M.  Clifford  described  the  program  as:  "a 
number  of  measures  designed  to  tighten  up 
further  our  force  structure  in  Etirope  so 
as  to  ease,  to  the  extent  feasible,  our  balance 
of  pajrments  and  budgetary  proUems.  What 
are  involved  here  are  consolidations  and  re- 
locations of  certain  force  elements  and  com- 
mand and  support  activities  within  NATO; 
reductions  in  administrative  personnel  at 
major  headquarters  and  In  personnel  sup- 
port activities,  such  as  communications,  post 
exchanges,  recreation  facilities,  etc.;  and  the 
elimination  of  overlapping  and  duplication 
generally."  (Posture  Statement,  January  15, 
1969,  p.  71) 


In  your  statement  before  the  House  Armed 
Services  Committee  on  March  27,  1969,  you 
announced  that  the  Redcoste  program  for 
Fiscal  Year  1970  was  being  cut  back: 

■The  original  fiscal  year  1970  budget  an- 
ticipated savings  of  about  $160  million  from 
this  effort.  We  have  reexamined  the  impact 
of  the  fiscal  year  1970  Redcoste  program  and 
are  convinced  It  Is  somewhat  too  ambitious 
In  the  time  frame  contemplated.  The  Army 
and  Air  Force  in  particular  cannot  Imple- 
ment the  program  on  the  schedule  originally 
planned.  Accordingly,  we  propose  to  restore 
$17  million  of  the  $56  million  deleted  from 
the  Army  budget  under  Redcoste,  and  $19 
million  of  the  $88  mllUon  deleted  from  'he 
Air  Force  budget."  (Hearings,  p.  1760) 

In  an  article  in  the  New  York  Times  of 
January  26,  1969,  WiUlam  Beecher  reported 
that  the  original  Redcoste  plan  called  for  a 
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forc«  reducUon  of  35.000  to  40.000  men.  with 
an  annual  saving  of  WOO  million  In  oversea* 
expenditures  smd  $400  million  In  the  budget. 

Wltto  inflation  at  the  highest  level  since 
the  Kore<in  War.  and  with  a  balance  of  pay- 
ments deficit  approaching  $7  blUlon  a  year. 
I  think  It  13  imperative  that  the  Redcoste 
program  be  fully  implemented  at  the  earliest 
po^tble  date 

The  testimony  of  Ma]  General  Boylan  last 
April,  a  portion  of  which  is  cited  above,  Indi- 
cates that  there  is  opposition  a:  least  within 
the  .'Vir  Force,  to  full  imp;ement.%tion  of 
Redcoste 

Accordingly.  I  would  appreciate  receiving 
answers  to  the  following  questions 

1  W.nat  meisures  were  recommended  by 
the  original  Redcoste  study  prepared  by  the 
Offlre  of  the  3ecret,\ry  of  Defen.se ""  What  w.»s 
the  estimated  budgetary  and  overseas  ex- 
penditure saving  for  each  measure  recom- 
mended ■> 

a  Which  of  these  recommendations  were 
implemented  m  Fiscal  Year  1969' 

3  Which  of  the  recommendations  were 
approved  in  the  Fiscal  Year  1970  budget  as 
prepared  by  Defense  Secretary  Clark  Clifford'' 
As  modified  by  you? 

4  Which  of  the  original  Redcoste  study 
recommendations  remain  unlmplemented? 

5  Which  of  the  recommendations  not  yet 
Implemented  do  you  plan  to  implement  in 
the  future' 

I  would  like  to  receive  as  much  of  this 
Informition  as  possible  In  unclassified  form 
If  It  IS  nece.ssary  to  classify  It.  please  give 
the  reasons  for  classification 

If   possible.   I   would   !:ke   to   have   the  an- 
swers to  these  questions  by  March  25 
Sincerely. 

Henbt  S    Reuss 


EXPANDED  SCHOOL  LUNCH 
PROGRAM 

Mr  SYMINGTON  Mr.  President,  the 
Senate  recently  supported  a  further  ex- 
parusi^n  of  the  school  lunch  program 

Many  of  us  believe  that  we  should  be 
giving  more  attention  to  the  problems 
which  appear  to  be  increasmg  here  at 
home,  including  efforts  to  improve  the 
lives  of  our  children 

In  that  connection.  I  ask  unanunou.s 
consent  that  a  wise  editorial  entitled. 
"School  Lunch  Programs  Are  a  Way  to 
Better  Health."  published  in  the  Kansas 
City  Times,  be  printed  In  the  Record 

"niere  bemg  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
School    Lctnch    P«ocilams    Aae    a    Wat    to 
Brm«  Health 

If  the  Senate  can  put  more  federal  money 
into  the  school  lunch  program,  more  power  to 
the  Senate  If  the  Congreaa  can  put  pressure 
on  the  states  to  earmark  tax  money  for  the 
purpose,  more  power  to  the  Congress  If 
taxing  units  at  any  level  can  assure  ail  chil- 
dren— poor  or  otherwts* — of  at  least  one 
nutritious  mesa  a  day.  much  will  have  been 
acompilsbed  In  America  in  the  promoUon  of 
good  health  and  the  r«ductlon  of  disease 

Ideally,  school  lunches  ought  to  be  pro- 
vided without  cost  to  all  students.  Lunch 
should  be  available — and  breakfast  too — Just 
as  ciaaarooma.  teachers  and  library  books  are 
available  without  special  cost  to  the  in- 
dividual 

Instead,  the  whole  program  tends  to  get 
bogged  down  in  the  semantics  and  book- 
keeping of  who  pays  how  much  for  what  In 
the  KsnTan  City  district,  for  example,  about 
30  percent  of  the  entire  student  enrollment 
receives  eitber  a  free  lunch  or  one  at  reduced 
price.  The  coat  to  the  student  who  can  pay 
is  40  cents  In  the  elementary  schools  and  4S 
cenu  in   the  tilgh  schools    Children  whose 


families  say  they  can  pay  nothing  get  the 
lunch  free  Those  who  can  pay  something — 
and  usually  It  Is  minimal  get  lunch  at  the 
reduced  price  The  federal  government  now 
pays  19  cents  for  each  free  lunch  and  5  cents 
for  each  reduced  price  lunch  The  difference 
in  the  total  cost  is  made  up  by  the  families 
who   pay   and   by   local    taxpayers 

The  state  of  Missouri  earmarks  nothing 
for  school  lunches  The  state  money  arrives— 
inadequate  as  It  Is— and  the  district  uses  It 
in  general  operation  although  most  must  go 
to  teacher  salaries  Commodities  help  But 
the  burden  of  exp>ense  and  responsibility 
remains  local 

The  Kansas  City  district  now  serves  about 
900.000  free  or  reduced -price  lunches  a  year 
The  20  per  cent  of  the  student  body  who  re- 
ceives them  compares  to  11  per  cent  of  only 
a  year  a«o  and  almost  none  at  the  beginning 
of  the  decade  Obviously,  the  free  or  low- 
cost  lunch  Is  being  accepted  not  as  an 
emergency    matter    but    as    routine 

The  local  taxing  district  hardly  Is  In  a 
position  to  put  more  money  Into  the  program 
The  state  of  Missouri  at  the  moment  is  an 
unlikely  rescuer  Missouri  cant  even  put 
through  an  income  tax  reform  law  without 
danger  of  being  overridden  through  a  refer- 
endum 

Thus  we  return  as  usual,  to  the  federal 
taxing  power  In  Washington  for  relief  The 
scho<jl  lunch  bill  as  It  was  reported  from  the 
Senate  agricultural  committee  was  an  im- 
proved measure  and  the  amendments  to  it 
for  greater  federal  aid.  voted  this  week  by  the 
Senate,  make  It  even  better  There  can  be  no 
question  that  diet  is  a  basic  element  In 
health  and  that  It  is  particularly  important 
for  children  NutrlUon  lost  in  childhood 
never  can  be  regained  Society  pays  for  that 
loss  later  in  the  hospital  and  medical  bills 
of  sick  people  who  might  have  been  healthy 
except   for   youthful   malnutrition 

The  school  lunch  Is  of  fundamental  Impor- 
tance The  point  is  to  get  It  to  all  chldren  — 
those  who  do  pay.  those  who  won't  pay  and 
those  who  cant  pay — without  the  stigma  of 
the  dole  and  without  the  youngsters  having 
to  borrow  from  the  teachers  who  seldom  get 
all  their  money  back  At  least  one  decent 
meal  a  day  is  as  essential  as  anything  the 
schools  can  offer 


CAN  WE  TRUST  THE  KREMLIN? 

Mr  MILLER.  Mr  President,  the 
March  issue  of  Reader's  Digest  contains 
an  article  entitled  "Can  We  Trust  the 
Kremlin — Soft  Words  Versus  Hard 
Pacts.'  written  by  the  distinguished  for- 
mer military  editor  of  the  New  York 
Times.  Hanson  Baldwin.  Because  of  its 
timeliness  and  deep  perception,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Can  We  Tauvr  the  Communists'  Sorr 

WoKDs  Vexsus  Haed  Facts 

I  By  Hanson  Baldwin  i 

Can  we  trust  the  Kremlin? 

This  question — after  all  the  recent  talk  of 
"peaceful  coexistence."  "detente."  "rap- 
prochement"— has  now  become,  with  the 
opening  of  arms  talks  with  the  Ruasians.  of 
key  importance 

In  recent  months.  Soviet  ^reign  Minister 
Andrei  Oromyko  and  other  Kremlin  spokes- 
men have  been  making  soft  noises  toward 
the  United  States  which  to  many  Americans 
translate  Into  peace. 

But  are  the  noises  genuine? 

No  American  can  forget  that  It  was  the 
same  Andrei  Oromyko  who  in  October  1963 
assured  President  Kennedy  that  the  Soviet 
Union  had  not  installed  and  would  not  in- 


stall offensive  missiles  In  Cuba,  although  the 
President  had  in  his  desk  photographs  of 
such  missiles,  aimed  at  the  United  States 

Former  Vice  President  Humphrey  contends 
that  the  Issue  goes  beyond  trust,  that  we 
"stand  on  common  ground  with  Moscow" 
because  of  the  threat  of  mutual  nuclear  an- 
nihilation, and  that  we  mu.it  limit  strategic 
nuclear  weapons  or  perish  We  can  and  must 
try — but  It  takes  two  trtistworthy  parties  to 
get  a  trustworthy  agreement,  and  trust- 
worthiness can  be  determined  only  by  deeds, 
not  just  words,  spoken  or  written. 

Certainly  we  have  a  common  interest  with 
the  Russian  people — and  with  all  other  peo- 
ple— in  survival;  certainly  most  Americans 
would  like  to  see  a  safe  and  enforceable  limi- 
tation to  the  arms  race,  enabling  us  to  us* 
the  money  for  more  productive  purposes 

But  the  issue  Is  not  disarm  or  perish;  It  Is 
whether.  If  we  disarm  in  trust  of  the  Krem- 
lin, our  chances  of  survival  will  be  Improved 
or  reduced  In  fact,  unless  we  are  careful 
hou-  we  limit  our  arms,  unless  we  are  sure 
that  any  agreement  with  the  Russians  Is 
b.ised  on  cnforceabtltty  and  not  just  o»  faith 
in  their  good  Intentions  we  could  end  up 
Red  or  dead — or  both  After  all.  mutual  de- 
terrence has  been  an  effective  restraint  to 
nuclear  war  during  the  first  quarter-century 
of  the  atomic  age.  and  it  Is  likely  to  remain 
so — regardless  of  formal  arms-llmltatlons 
agreements — as  long  as  the  United  States 
reUlns  strategic  superiority. 

The  United  States  has  already  made  the 
initial  misUke  of  undertaking  these  highly 
Important  talks  from  a  basis  of  actual  or 
impending  Inferiority  In  sUateglc  weapons. 
One  doesn  t  play  poker  without  cards,  and 
nations  cannot  negotiate  sucessfully.  or 
protect  their  vital  Interests,  from  a  position 
of  weakness 

In  all  relations  between  men  and  nations.  ^ 
an  element  of  trust  is  essential  to  agreements.  1 
This  Is  particularly  true  in  arms  negotiations.  ' 
since  no  foolproof  system  of  Inspection  that 
Is  both  politically  and  technically  feasible 
ts  possible  Yet  In  1945-46  we  trusted  the 
Kremlin,  drastically  reduced  our  arms. 
abandoned  scores  of  overseas  bases,  de- 
mobilized 8  million  of  our  11  million  serv- 
icemen, offered  the  Kremlin  equality  in  the 
decisive  new  field  of  atomic  power  where 
we  had  a  monopoly — and  got  what?  New  and 
powerful  pressures  on  Greece  and  Turkey, 
stepped-up  subversion  in  Italy  and  France. 
the  BerUn  blockade,  seizure  from  within  of 
Czechoslovakia  and  outright  unprovoked  sg- 
gresslon  In  Korea!  It  was  these  Kremlin-di- 
rected actions  tliat  forced  us  to  rearm  and 
to  make  vast  new  military  expenditures. 

Again,  in  1058.  we  trusted  the  Kremlin.  In 
a  kind  of  unofBclal  'gentlemen  s  agreement,' 
we  instituted  a  voluntary  moratorium  on 
atmospheric  tests  of  nuclear  weapons.  We  did 
not  even  prepare  for  additional  teats — so  we 
were  caught  short  In  1961.  when  the  Kremlin 
Inaugurated  a  series  of  highly  sophisticated 
tests  for  which  they  had  obviously  been  pre- 
paring a  long  time  They  derived  from  these 
tests  advantages — In  knowledge  of  the  pecu- 
liar thermal  and  X-ray  effects  of  extremely 
powerful  nuclear  explosions  at  high  alti- 
tudes— which  we  have  never  fully  overcome 

Many  sincere  but  misguided  Americans 
have  suggested  that  the  Russian  arms  build- 
up was  reaction  to  U.S.  developments  ThU 
Is  a  distortion  of  the  facts.  It  was  said  that 
If  we  built  an  anU-ballUtlc-mlasUe  system.  It 
would  force  the  Soviets  to  do  the  same.  The 
result?  We  didn't;  they  did. 

There  is,  of  course,  an  action-reaction  cycle 
In  all  human  affairs.  This  Is  one  reason  why 
It  is  desirable,  if  safe  means  can  t>e  found  to 
do  so,  to  dampen  the  arms  race.  It  was  the 
Soviet's  installation  of  more  and  larger 
ICBMs  then  we  had.  and  their  InstalUUon 
of  ABMs  in  slBable  numbers — despite  our 
abstention — that  forced  us  to  start  our  ABM 
program  In  self-defense.  Their  arms  budget 
continues  to  Increase,  while  we  have  started. 
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with  budget  cuts  and  large  force  reductions, 
a  kind  of  unilateral  disarmament. 

But  the  real  question  is  whether  actions 
do  not  speak  louder  than  words.  The  Rus- 
sians talk  about  relaxation  of  tensions,  arms 
limitation,  the  solution  of  political  problems, 
but  so  far  they  have  not  made  one  single 
substantive  change  In  their  tough  policies. 
If  the  Soviet  leaders  really  want  to  live  in 
peace  and  let  other  nations  do  likewise,  there 
are  things  they  can  do  that  would  be  far 
more  convincing  than  words.  Consider  these 
key  areas: 

AEM8  limitation 

Moscow  is  pushing  one  of  the  greatest 
armament-expansion  programs  ever  financed 
in  any  country.  The  biggest  submarine  fleet 
In  the  world  U  being  steadily  enlarged  by  13 
to  20  new  submarines  every  year.  This  rate  of 
construction  Is  unprecedented  except  in  war- 
time Nazi  Germany. 

Soviet  land-based  intercontinental  ballis- 
tic missiles  now  exceed  ours  in  number  and 
far  exceed  ours  In  total  force  of  nuclear  ex- 
plosives. Despite  an  agreement  not  to  put 
nuclear  weapons  in  orbit,  the  Soviet  Union 
has  developed  a  Fractional  Orbital  Bombard- 
ment System  (FOBS)  which  could,  if  used, 
reduce  our  attack-warning  time  to  perhape 
five  minutes.  Moscow  is  continuing  under- 
ground tests  of  nuclear  weapons,  plus  tests 
of  biological-  and  chemical -warfare  agents. 

The  Soviet  arms  program,  as  now  projected, 
cannot  conceivably  have  any  objective  other 
than  the  achievwnent  of  superiority  over  the 
United  States  in  many  areas  of  military 
power — particularly  In  strategic  weapons. 
There  Is  no  sign  of  any  abandonment  of  this 
program.  If  "parity"  in  missiles  will  give  u« 
more  security  than  superiority,  why  Is  the 
Blremlin  driving  so  for  superiority,  despite 
the  cost  In  goods  and  comforts  for  the  Rus- 
«  slan  people. 

it  A  unUateral  reduction  of  the  Soviet  arms 
budget — something  that  the  United  SUtes 
already  lias  done — and  agreement  to  ex- 
change at  least  a  limited  number  of  on-site 
armament  Inspections  would  help  to  indi- 
cate that  Moscow  is  really  interested  in  arms 
control.  In  the  atwence  of  such  actions,  dare 
the  United  States  trust  mere  Up  service? 

VIXTNAM 

Soviet  aid  to  Hanoi  Is  a  major  factor  In 
prolonging  the  Vietnam  war.  It  could  not 
possibly  have  been  waged  on  the  scale  of 
the  last  three  years  without  such  aid.  The 
United  States  has  halted  the  bombing  of 
North  Vietnam,  withdrawn  troops,  made 
clear  its  desire  for  an  honorable  peace.  Yet 
communist-flag  ships  still  carry  petroleum, 
trucks,  cement  and  food  to  Haiphong.  Thus, 
to  a  very  considerable  degree,  Moscow  con- 
trols the  Intensity  of  the  fighting;  certainly 
she  could  help  to  reduce  It.  And  If  Moscow 
were  truly  interested  In  improving  relations 
with  the  United  States,  she  could  also  ease 
Hanoi's  Inhumane  treatment  of  U.S.  pris- 
oners. 

BPACK 

Nothing  illustrates  more  sharply  the  dlffl- 
culty  of  doing  business  with  the  Soviets  than 
the  contrast  between  the  openness  of  the 
United  States'  Apollo  11  lunar  landing  flight 
and  the  secrecy  of  the  simultaneous  Soviet 
unmanned  moon  prol>e.  Col.  Frank  Borman, 
commander  of  Apollo  8,  was  in  the  Kremlin 
shortly  before  both  events  and  was  told 
nothing  of  the  Intention — one  that  obvi- 
ously failed — to  upstage  the  TT.8.  moon 
flight. 

Space  cooperation  is  a  field  that  can  pro- 
vide benefits  to  both  countries — and  to  the 
world.  So  far,  the  Russians  will  have  none 
of  It. 

AEMB    KXPOKTS    AND    BUBVnSION 

While  the  Kremlin  leaders  talk  of  peace, 
they  are  engaged  In  stirring  up  trouble 
ttiroughout  the  world.  Moscow's  export  of 
arms  in  large  quantities,  even  to  the  moat 
dangeroualy  exploalve  areas,  continues  un- 


abated.  Busala  la  helping  to  btilld  five  more 
Egyptian  divisions,  for  example  (to  Increase 
the  total  to  about  13),  despite  the  already 
tense  situation  in  the  Middle  East. 

In  the  Arabian  peninsula,  the  so-called 
Popular  Front  for  the  Liberation  of  the  Oc- 
cupied Arab  Gulf  was  formed  about  a  year 
ago.  This  front  operates  with  the  support  of 
the  large  Soviet  embassy  in  Aden,  and  with 
financial  and  arms  aid  from  the  UJS.S.R.  Its 
target,  ultimately,  is  the  rich  prize  of  Middle 
East  oil.  It  hopes  to  topple  the  British- 
backed  regimes  in  Muscat  and  Oman  and 
other  relatively  moderate  governments  In 
the  oil-rich  sheUthdoms  of  the  Persian  Gulf. 
An  actual  small-scale  guerrilla  war  Is  being 
fought  in  Oman. 

This  same  pattern  of  subversion  Is  evident 
in  many  parts  of  the  world,  making  It  clear 
that  the  Kremlin  has  never  forsworn  former 
Premier  Nlklta  Khrushchev's  public  support 
for  what  he  called  "wars  of  national  libera- 
tion." In  Africa  and  Vietnam,  for  example, 
the  pattern  is  identical  and  familiar:  psy- 
chological, economic.  f>olltlcal  and  military 
penetration;  encouragement  of  unrest;  estab- 
lishment of  terrorist  cells  and  guerrillas; 
civil  war  and  revolution — all  supported  from 
outside  the  country. 

A  renunlcatlon  of  such  subversion  would 
do  more  to  reduce  the  fear  of  Russian  im- 
perialism In  the  West  than  any  other  one 
act. 

PBOPACANDA 

The  Soviets'  virulent  press  and  radio  at- 
tacks against  the  established  order  through- 
out the  world  continue.  Two  clandestine  ra- 
dios beamed  at  Turkey — one  located  in  East 
Germany,  the  other  In  Russia — spew  venom 
against  the  United  States,  the  Turkish  gov- 
ernment, and  the  North  Atlantic  Treaty  Or- 
ganization, in  which  Turkey  is  allied.  Mil- 
lions of  rubles  are  being  spent  to  support 
radical  publications  and  organizations  around 
the  globe.  Meanwhile,  Russian  propaganda 
for  domestic  consumption  continues  to  pic- 
ture the  United  States  as  its  chief  enemy 
and  denounces  Washington  in  malignant 
terms  as  the  enemy  of  all  people. 

CessaUon  of  these  propaganda  attacks 
would  certainly  add  credibility  to  the  Soviets' 
expressions  of  desire  for  peaceful  coexistence, 
and  prepare  the  way  for  a  free  exchange  of 
ideas  between  our  society  and  theirs.  In  this 
respect,  prolMibly  the  most  symbolic,  and 
certainly  the  most  dramatic  gesture  the  Rus- 
sians could  make  wotild  be  the  destruction 
of  the  Berlin  WaU. 

These  are  only  a  few  of  the  actions  that 
would  speak  louder  than  words  in  determin- 
ing the  Kremlin's  good  faith.  Yet,  so  far, 
there  has  been  no  real  bint  of  any  conces- 
sion by  Moscow  In  any  of  the  world's  trouble 
spots.  Divided  BerUn,  divided  Germany,  di- 
vided Korea,  war- torn  Vietnam,  an  Eastern 
Europe  held  In  uneasy  thrall  by  Moscow  and, 
above  all,  the  complete  Inuanslgence  of  the 
Russians  In  the  Middle  East  crisis — these  are 
the  major  causes  of  today's  tensions  and  con- 
flict. 

Until  there  is  progress  toward  resolving 
these  differences.  Americana  have  no  choice 
but  to  reserve  decision  about  the  Kremlin's 
good  faith  and  future  Intentions.  We  must 
continue  to  try — yes;  but  we  must  also  not 
let  down  our  gusLrd. 

How  can  there  be  trust  until  there  Is  at 
least  one  substantial  Soviet  deed  to  Justify 
It? 


WATER  POLLUTION 

Mr.  MANSFTEnjD.  Mr.  President,  yes- 
terday the  Senate  passed  Senate  Joint 
Resolution  162.  The  senior  Senator  from 
Texas  (Mr.  Yarbosough)  was  then  nec- 
essarily absent  as  he  is  today.  However, 
he  has  a  longstanding  interest  in  water 
poUuti(Hi  control  and  has  a  statement 
supporting  Senate  Joint  Resolution  162. 


I  ask  unanimous  consent  that  Senator 
Yarborough's  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Joint  RxsoLtrnoN  162 — ANOTHni 
Stxp  Tow.^rd  a  Better  ENvrsoifMENT 
Mr.  Yabbobouch.  Mr.  President,  the  mea- 
sure which  passed  the  S^iate  on  March  19. 
1970,  marks  yet  another  effort  by  this  Senate 
to  assist  in  curbing  the  destruction  of  our 
environment.  This  Resolution,  which  pro- 
vides for  the  recognition  of  the  Fifth  inter- 
national Conference  on  Water  Pollution  Re- 
search, will  enable  the  best  minds  of  our 
country  to  share  with  their  counter-parts  in 
other  nations  of  the  world  what  they  have 
learned  about  making  the  earth  a  better 
place  for  all  of  us  to  live.  The  Senate  has 
once  again  given  evidence  of  its  real  con- 
cern about  this  problem. 

This  resolution  is  very  similar  to  my  S.J. 
Res.  156,  to  establish  an  Interagency  com- 
mission to  make  necessary  plans  for  the 
United  Nations  Conference  on  the  Human 
Environment  scheduled  for  1972  and  for 
other  international  conferences  and  meetings 
relating  to  the  human  environment,  which  is 
now  in  the  Foreign  Relations  Committee.  I 
hope  that  it  will  be  possible  to  pass  this 
R^olutlon  which  is  so  similar  in  purpose  to 
the  one  we  have  acted  on. 

S  J.  Res.  156 
Joint  Resolution  to  establish  an  interagency 
commission  to  make  necessary  plans  for 
the  United  Nations  Conference  on  the  Hu- 
man Environment  scheduled  for  1972  and 
for  other  International  conferences  and 
meetings  relating  to  the  human  environ- 
ment 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
there  is  established  a  commission  to  be 
known  as  the  Interagency  Commission  on 
the  Human  Environment. 

(b)  It  shall  be  the  purpose  of  the  Com- 
mission to  make  necessary  plans  for  United 
States  participation  in  ( 1 )  the  United  Na- 
tions Conference  on  the  Human  Environ- 
ment scheduled  for  1972,  and  (2)  other  In- 
ternational conferences  and  meetings  re- 
lating to  the  human  environment. 

Sec.  2.  (a)  The  Commission  shall  be  com- 
posed of  an  appropriate  number  of  members 
appointed  by  the  President  from  the  Depart- 
ment of  State  and  other  appropriate  Federal 
departments  and  agencies.  The  President 
shall  designate  one  member  as  Chairman  and 
one  member  as  Cochalrman. 

(b)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
{jerformance  of  their  duties. 

Sec.  3.  The  Commission  shall  appoint  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Joint  resolution.  Such  appointments 
sliall  be  without  regard  to  the  provisions 
of  title  6.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
such  compensation  shall  be  fixed  without  re- 
gard to  the  provisions  of  chapter  51  and 
subchapter  ni  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates.  The  Commission  may  obtain  the 
services  of  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code. 

Sec.  4.  The  Commlaslcn  Is  authorized  to 
request  directly  from  any  Federal  depart- 
ment or  agency  any  liifonnatlon  it  deems 
necessary  to  carry  out  the  provisions  of  this 
Joint  resolution,  and  to  utilize  the  services 
and  facilities  of  such  department  or  agency: 
and  each  Federal  department  or  agency  la 
authorized  to  fumlah  such  information. 
serrlceB.  and  faclUtles  to  the   Commission 
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upon  request  o.'  the  chAirman  to  the  extent 
jwrautted  oy  law  hnd  wlthm  the  UmitJ 
.  of  available  funds 

Sec  5  The  Commission  Ls  authorized  to 
enter  into  contracts  with  Federal  or  State 
agencies,  private  firms,  institutions  and  in- 
dlviduais  t.r  the  conduct  of  research  or  sur- 
veys, the  preparation  of  re.aorls,  and  other 
activities  necessary  to  the  discharge  of  it-s 
duties 

S«c  6  There  are  authorized  to  be  appr  - 
priated  such  amounts  not  in  e.xcess  of  $500  - 
000  for  any  tlscal  year  as  are  necessary  to 
carry  out  the  provisions  of  this  joint  resolu- 
tion 


POSTAL  STRIKE 


Mr  THURMOND  Mr  President.  I 
wish  to  make  a  few  comments  about  the 
Postal  Union  wildcat  strikes  which  are 
spreadini:  throughout  the  Nation  There 
IS  no  excuse  for  the  actions  of  letter  car- 
riers in  participating  in  this  crippling 
strike  Such  actions  are  clearly  illegal. 
This  is  dealt  with  in  title  5.  section  7311 
of  the  United  States  Code  But  even  if 
there  were  no  Frderal  statute  dealing 
with  such  cases,  it  should  be  universally 
recognized  that  servants  of  the  general 
public  have  no  moral  right  to  strike  In 
dome  so  they  betray  their  public  tru^t 
and  cause  undue  hardships  on  those  who 
depend  heavily  on   their  services 

In  this  particular  case.  Mr  President, 
tieups  are  reaching  crisis  proportions 
in  various  sections  of  the  country;  and 
they  threaten  to  get  worse  Amencans 
are  particularly  dependent  on  their  mail 
.service  and  they  should  not  be  required 
to  be  subjected  to  the  e.xteme  mcon- 
vience  and  frustrations  of  a  mail  col- 
lapse at  the  whim  of  a  few  who  are  In 
position  to  encourage  this  lawless  action 

Mr  President.  I  urge  the  administra- 
tion to  lake  steps  immediately  which  will 
result  in  bringing  this  outrage  to  an  end 
Perhaps  if  certain  Senators  who  persist 
m  preventing  the  Carswell  nomination 
from  coming  to  a  vote  would  step  aside, 
we  would  have  a  chance  to  consider  the 
various  proposals  afTecting  post  office 
employees  which  could  prevent  this  from 
happening  again 


FOREST  SERVICE  RESEARCH 
PROGRAMS 

Mr  MANSFIELD  Mr  President,  aa 
we  all  recognize,  there  is  a  general  pre- 
occupation with  matters  pertaining  to 
our  environment  and  ecological  values. 
One  of  the  Federal  aigencies  which  Ls 
historically  very  involved  In  maintain- 
ing the  quality  of  our  environment  Is  the 
US  Forest  Service.  This  agency  has  an 
outstanding  record  In  the  area  of  scien- 
tific research.  Their  facilities  in  Mon- 
Una  have  had  a  very  influential  role  In 
these  programs. 

Recently,  my  able  colleague  from 
Montana  "Mr.  MrrcALr)  and  I  addressed 
a  letter  to  the  Secretary  of  Agriculture 
regarding  the  Forest  Service  s  research 
activities.  We  have  received  a  detailed 
reply  along  with  an  analysia  of  the  For- 
est Service's  current  research  programs 
and  plans  for  the  future.  This  is  em  In- 
teresting document. 

I  a&k  unanimous  consent  that  our 
letter,  his  reply  of  March  13.  and  the 
attached  statement  be  printed  in  the 
Record. 


There  being  no  objection  the  maleriaJ 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

M\RCH  2.  1970 
Hun   Clitforo  M   Haroin, 

Hecretart/  of  Agriculture. 
Washiv.gtori.  D  C 

DtAR  Mr  SEc■R^T^RY  Since  we  have  been 
m  Cingress  we  ha'. e  been  intensely  inter- 
ested in  and  have  supported  the  U  S  Forest 
Service  proRr.uns  In  forest,  ran^e  and  water- 
shed research 

While  we  re^ird  as  mrj6t  timely  the  na- 
tional emphasis  now  being  given  to  the  qual- 
ity of  enviroiunent.  we  think  of  the  Forest 
Service  as  one  of  the  agencies  interested  for 
years  in  research  directly  related  to  the  pro- 
tection and  improvement  of  the  environ- 
ment We  are  fiimlllar  with  some  of  their 
work  on  the  forest  and  range  lands  of  Mon- 
tana and  surrounding  states  We  do  not  know 
h.jw  much  of  this  research  makes  up  their 
program,  particularly  in  other  f>ortioris  of 
the  country  but  suspect  that  it  mdV  be  more 
than  most  people  re.ill/,e  Even  so.  it  may  be 
far  t)elow  the  level  needed 

So  that  we  may  Ue  in  a  better  position  to 
evaluate  Its  adequiury.  we  will  appreciate 
receiving  by  not  later  than  15  March — a 
report  from  the  Forest  Service  on  how  Its 
research  h.\s  related  to  quality  of  the  en- 
vironment and  what  its  plans  are  for  future 
.'esearch  In  this  area 

Very  truly  yours 

Mike   Mansficld. 

V  S    Senator. 
Lee  McrrALF 

U  S    Senator 

DEPARTME.NT     op    ACRICVI  TfRE 

OrricE  or  the  ritiRETARY. 
Wa^nington   U  C  .  March  13   1970. 
Hon    Mike  Manspicu). 
V  S   Se'-.ate 

Dear  Senator  MANsriELO  Thank  you  for 
the  opportunity  to  rep«)rt  en  Forest  Service 
Research  programs  and  plans  relative  to  the 
quality  of  the  envtr<inment  The  statement 
which  you  refjuested  Is  enclosed  A  similar 
statement  is  being  sent  to  .senator  Metcalf 

.\.s  you  know  this  Opartment  is  deeply 
involved  In  nrumy  pro«frama  to  alleviate  to- 
day's critical  environmental  problems  The 
Forest  -Service  with  Its  responslbllliles  for 
186  million  acres  of  Federal  land  plays  a 
vital  and  active  role  In  these  programs  The 
Forest  .Service  also  is  the  designated  Federal 
agency  responsible  for  research  on  forest  and 
related  resources 

To  fulfill  Its  research  mission,  the  Forest 
-Service  has  built  an  outstanding  scientific 
research  organization  Its  depth  and  versatil- 
ity are  reflected  In  the  more  than  30  sci- 
entific disciplines  represented  In  Its  ranks 
Of  the  nearly  950  professional  research  peo- 
ple. 40  p)erc«nt  hold  doctorate  degrees  One 
Indication  of  Forest  Service  Research  Involve- 
ment In  environmental  problems,  and  prar- 
tlcularly  significant  In  the  context  of  your 
inquiry  Is  the  fact  that  86  Forest  Service 
scientists  are  members  of  the  Ecological  So- 
ciety of  America  This  Is  more  than  in  any 
other  Federal  agency 

The  Forest  Service  has  repeatedly  demon- 
strated Its  sensitivity  to  emerging  problems 
and  trends  of  national  Importance  Its  will- 
ingness and  ability  to  reorient  program  em- 
phasis to  meet  new  environmental  priorities 
are  Indicated  by  changes  in  research  direction 
already  nuule  and  planned  for  the  future 
Sincerely. 

Clutoro  M.  Haroin. 

Secretory 

Research  on  the  Quautt  or  the  ENvnoN- 

MENT   IN   U  S     IDCPARTMENT   OF   .^ORICtTt-TtTRl. 

FOUST  Skxvice  > 


^  Statement  on  Forest  Service  reaearcb  re- 
lated to  quality  of  the  environment  re- 
queeted  of  Secretary  Hardin  by  Senators  litlke 
Mansfield  and  Lee  MetcalX,  March  3.  1970. 


Historically,  a  major  goal  of  Forest  Service 
research  hia  been  to  enhance  the  quality  and 
productivity  of  the  NaUon's  forest  and  re- 
lated resources,  and  to  Insure  the  compati- 
bility of  resource  use  and  resource  renewal. 
For  more  than  50  years  emphasis  has  been 
on  learning  to  work  with  nature.  Manage- 
ment and  protection  reeearch  focused  on  un- 
derstanding the  intricate  and  sensitive  Inter- 
reutlonshipe  of  all  living  organisms  In  for- 
est ecosystems  and  the  manner  In  which  they 
reacted  to  soil,  moisture,  temperature,  and 
other  environmental  influences 

Environmental  forestry  research  has  been 
productive  for  many  years  Forest  Service  re- 
search provided  essential  ecological  Informa- 
tion for  the  Great  Plains  tree  planting  pro- 
gram of  the  late  1930's.  which  established 
nearly  250.000  acres  of  shelterbelts.  In  the 
1940's.  research  had  a  major  role  In  the  un- 
precedented reforestation  efforts  which  re- 
stored life  to  lens  of  millions  of  acres  of 
burned-out.  cutout,  and  wornout  land  In  the 
South  and  the  Lake  States  Scientific  study 
of  major  ecosystems  started  after  early  Forest 
Surveys  provided  the  first  comprehensive 
knowledge  of  forest  type  distribution  pat- 
terns Disastrous  fiood.s.  mudflows,  and  gully 
erosion  along  the  Wasatch  front  In  Utah  were 
stopped  by  revegetation,  soil  management, 
and  land  use  practices  developed  by  research. 
Prescriptions  for  successful  tree  planting  on 
strip-mined  areas  of  the  Central  States  were 
developed  and  applied  to  convert  thousands 
of  acres  of  barren  spoil  bajiks  to  vigorous 
forest  cover  providing  rich  wildlife  habitat. 
Improved  water  quality,  and  new  recreational 
areas 

The  Forest  Service  recognized  some  of  the 
emerging  specialized  resource  problems  re- 
lated to  the  environment  and  made  major 
prograum  adjustments  to  meet  them  some  10 
years  ago 

It  sukrted  wildlife  habitat  research  In  1959 
I  now  over  a  •1.200  000  research  effort). 

It    began    outdoor    recreation    research    in 

1961  .lud  has  the  largest  scientific  effort  of 
any  Federal  agency  in  this  area. 

Forest  engineering  research  was  started  In 

1962  to  devise  new  methods  of  forest  opera- 
tions to  protect  the  environment — balloon 
logging  Is  now  operational 

Urban  forestry  research  has  begun  to  work 
on  noise  reduction  by  forest  vegetation, 
screening  patterns,  protection  of  city  water- 
sheds, contributions  of  forest  recreation  to 
inner-clty  problems,  shade  tree  protection, 
and  habitat  requirements  of  songbirds  and 
nongame  animals 

Many  recent  research  accomplishments 
promise  widespread  improvement  of  environ- 
mental problems 

Wood  pulping  processes  are  being  Improved 
to  reduce  water  consumption  and  find  uses 
for  mill  e-fluents 

A  computerized  system  for  application  of 
engineering  data  to  the  design  of  scenic  roads 
for  maximum  aesthetic  appeal  has  been  suc- 
cessfully tested 

A  remote  sensing  system  for  detecting, 
evaluating,  and  monitoring  smog  damage 
to  forests  will  be  operational  next  year. 

A  whole  new  technology  complex  has  been 
developed  to  reduce  the  Incidence  of  cata- 
strophic blow-up  flree,  Including  airborne 
infrared  scanner  for  mapping  fire  perimeters, 
chemical  fire  retardants,  an  automated  sys- 
tem of  allocating  and  dispatching  manpower 
and  equipment  to  fires,  and  cloud  seeding  to 
prevent  Ughtnlng-caused  fires. 

In  spite  of  current  and  past  research  on 
environmental  problems,  the  effort  Is  not 
enough.  Today's  and  tomorrow's  environ- 
mental concerns  must  be  met.  Vigorously 
growing  forests  filter  and  purify  air  and 
water;  they  dampen  noise:  they  provide  shel- 
ter and  food  for  animals  and  birds;  tbey 
provide  materials  for  housing  and  other  ne- 
cesalUes  of  life,  and  they  highlight  the  land- 
scape upon  which  they  grow.  The  Forest 
Service  recognizes  need  for  new  research  ef- 
forts to  make  forests  contribute  more  fully 
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to  man's  living  environment,  as  well  as  to 
produce  the  critically  needed  goods  and  serv- 
ices and  to  protect  the  forests  themselves. 

Following  are  some  of  the  critical  problem 
areas  that  are  now  being  worked  on  and 
research  needs  that  must  soon  be  met.  Pesti- 
cides must  either  be  made  safer  or  be  re- 
placed by  nonchemlcal  methods.  A  multi- 
faceted  approach  to  the  forest  residues  prob- 
lem, particularly  critical  In  the  Northwest. 
will  work  toward  better  utilization,  Improved 
conversion  and  transport  systems,  and  alter- 
natives to  burning  for  disposal  of  material 
that  still  cannot  be  used  Ways  will  be  found 
to  make  pulp  and  paper  from  urban  waste 
without  fouling  the  atmosphere  and  water. 
The  Dutch-elm  disease  must  be  stopped,  and 
other  massive  destroyers  of  forests,  such  as 
the  gypsy  moth,  must  be  controlled.  Pre- 
scriptions for  using  trees  as  sound  screens 
adjacent  to  highways,  airports,  and  other 
noise  generating  sources  will  be  worked  out. 
Silviculture  research  will  seek  new  cultural 
practices  to  enhance  forest  landscaping,  wa- 
ter quality,  wildlife  habitat,  and  recreation 
activities  In  the  broad  transition  zone  be- 
tween the  Inner  city  and  rural  woodlands,  the 
planting  and  culture  of  trees  for  their  many 
contributions  to  the  amenities  of  living  will 
be  studied.  Genetic  resistance  to  smog  and 
other  airborne  chemicals  will  be  developed 
and  exploited  to  maintain  or  reestablish  for- 
ests deunaged  by  air  pollution.  Management 
techniques  for  wilderness  areas  are  needed  to 
achieve  optimum  use  patterna'and  to  prevent 
Impairment  of  the  fragile  wilderness  environ- 
ment. The  Forest  Service  will  be  a  major  par- 
ticipant m  extensive  Inter-Departmental  ex- 
periments on  weather  modification.  New  ap- 
plications of  remote  sensing  will  be  developed 
to  monitor  environmental  damage.  Funda- 
mental to  these  and  other  related  activities, 
an  expsmded  program  of  basic  ecosystems 
research  will  be  continued. 

Concern  about  the  environment  in  no  way 
minimizes  the  Importance  of  production- 
related  problems.  In  many  cases  productlon- 
and  environment-related  research  go  hand- 
in-hand.  An  analysis  Just  completed  for  the 
Bureau  of  the  Budget  disclosed  that  66  per- 
cent of  Forest  Service  research  in  P.Y.  1970 
relates  to  environmental  quality.  Although 
the  P'Y  1971  budget  proposal  Is  oriented 
toward  timber  supply  problems,  at  least  76 
percent  of  the  planned  Increases  will  also 
contribute  directly  to  the  solution  or  abate- 
ment of  environmental  problems.  For  ex- 
ample. Watershed  Management  Research  In- 
creases win  be  applied  to  techniques  for  sedi- 
mentation control.  Forest  Engineering  Re- 
search will  work  toward  better  utilization 
and  less  waste  residue  In  the  woods;  Forest 
Products  Research  will  do  the  same  for  the 
pulpmlll.  Forest  Survey  and  Forest  Economics 
Research  studies  of  changes  In  land  tise  will 
provide  Important  information  on  environ- 
mental trends. 

As  you  know,  the  long-range  plan  for  for- 
estry research  calls  for  nearly  doubling  pres- 
ent scientific  manpower  which  would  require 
an  appropriation  of  t92.S  million  by  1876. 
Plans  for  this  Increased  level  of  research 
Indicate  that  about  one-half  Is  Inseparably 
related  to  both  environmental  quality  and 
the  production  of  natural  resources.  Of  the 
remainder,  30  percent  Is  concerned  primarily 
with  environment,  and  20  percent  with  re- 
source problems. 


STRICT  CONSTRUCTIONISM 

Mr.  MILLER.  Mr.  President,  the  Wall 
Street  Journal  of  March  19,  1970,  con- 
tains an  interesting  and  timely  article 
entitled  "  'Strict  Ccwistructlonlam' — With 
a  Wink,"  written  by  Arlen  J.  Large.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Ricoao. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I 


"SxaiCT  CoNSTBUCTiONisM" — WrTH  A  Wink 
(By  Arlen  J.  Large) 

Senator  Hakt.  What  do  you  understand  the 
Prealdent  means  when  he  said  he  Is  looking 
for  and  thinks  he  has  found  In  you  a  strict 
constructionist? 

Judge  Cakswell.  I  don't  have  for  you  a  pat 
answer,  because  I  don't  think  It  Is  pat  an- 
swerable. 

Because  it  comes  up  these  days  In  connec- 
tion with  Supreme  Court  appointments, 
there's  keen  Interest  In  what  Is  meant  by  the 
term  "strict  constructionist."  Everyone  gen- 
erally understands  It  means  some*>ody  who 
construes  the  words  of  the  Constitution  more 
or  less  literally,  and  doesn't  make  up  a  lot  of 
far-out  Interpretations. 

But,  In  practice.  Just  how  does  that  work 
out? 

A    CTNICAL    FINDING 

Because  the  Executive  and  Legislative 
branches  of  Government  also  must  act  within 
the  Constitution,  an  examination  of  their 
manner  of  construing  that  document  might 
give  a  clue  to  the  meaning  of  "strict  con- 
struction." There  are  strong  grounds  for  a 
finding  that's  lamentably  cynical : 

If  you  want  to  do  aomethlng  badly  enough, 
you  contrue  It  as  Constitutional,  even  If 
you  must  construct  an  argument  that  Is 
strictly  far-out. 

You  can  buy  Louisiana  from  Napoleon, 
fight  undeclared  Asian  wars,  bust  down  a 
dope  peddler's  door  and  pass  a  national  law 
letting  teen-agers  vote.  The  crucial  question 
Is  whether  such  activities  are  desirable  on 
their  merits;  If  deemed  so,  you  then  assemble 
yourself  a  Constitutional  rationale. 

As  Congress  currently  explores  the  farther 
reaches  of  lU  Constitutional  powers  to  regu- 
late voting,  those  powers  are  being  construed 
very  broadly  Indeed. 

The  Constitution  itself  is  invitingly  murky. 
Would-be  voters  for  UJB.  Senators  and  Repre- 
sentatives mtist  have  "the  qualifications 
requisite  for  Electors  of  the  most  numerous 
branch  of  the  state  legislatures" — which  pre- 
sumably fix  those  qualifications. 

Such  words  tuiderlle  the  traditional  view 
that  the  states — not  the  Federal  Congress — 
are  In  charge  of  voting.  Because  of  that  tra- 
dition, when  It  was  deemed  desirable  to  for- 
bid the  states  to  deny  the  vote  to  Negroes,  to 
women  and  to  poll-tax  non-payers,  words 
had  to  be  added  to  the  Constitution. 

But  one  of  these  Constitutional  changes 
offered  Congress  a  loophole  that  it  only  re- 
cently has  begtm  to  exploit.  The  100-year-old 
Fifteenth  Amendment,  on  Negro  voting,  says. 
"Congress  shall  have  the  power  to  enforce 
this  article  by  appropriate  legislation."  In 
1965,  lawmakers  relied  on  that  In  abolishing 
literacy  tests  and  other  state-decreed  voting 
barriers  In  the  South.  The  Voting  Rights 
Act  contained  another  provision  allowing 
Spanish -speaking  Puerto  Rlcans  In  New 
York  to  escape  that  state's  literacy  test.  The 
Constitutional  basis  was  the  Fotxrteenth 
Amendment's  requirement  that  states  give 
each  citizen  "equal  protection  of  the  laws." 

The  Supreme  Coiurt  ruled  In  1966  that 
Congress  Indeed  had  such  power  to  override 
a  state's  election  law.  It  was  one  of  several 
po6t-1965  court  decisions  opening  new  vistas 
of  Federal  authority  over  voUng,  and  the 
Nixon  Administration,  which  claims  to  cher- 
ish "strict  construction."  is  cheering  Con- 
gress on. 

BANNINC   LimUCT    TXSTS 

Both  a  sense  of  eqtUty  and  the  political 
Imperatives  of  wooing  Southerners  led  to  the 
President's  proposal  for  a  statute  outlawing 
literacy  tests  In  the  la  non-South  states  that 
still  have  them,  even  U  there's  no  allegation 
of  deliberate  dlacrlmlnatlon  against  Negro 
voters.  Both  the  House  and  Senate  have 
agreed  to  a  nationwide  ban  on  literacy  tests 
In  the  voting  rights  bill  now  In  the  final 
stages  of  enactment. 

The  Administration  also  cites  Warren 
Court  rulings  m  the  basU  for  sweeping  away 
state  requirements  that  bar  new  residents 


from  voting  in  Presidential  elections.  This 
also  has  been  enthusiastically  received  In 
Congress.  Sen.  Barry  Goldwater.  who  last 
year  thou^t  a  full-dress  Constitutional 
amendment  would  be  required,  swung  around 
to  a  simple  statutory  remedy  mainly  because 
he  decided  the  other  method  would  take  too 
long. 

The  Arizona  Republican  told  colleagrues: 
"Once  the  policy  decision  Is  made  to  cure 
the  problem  by  means  of  a  statute,  rather 
than  an  amendment  to  the  Constitution,  I 
have  no  difficulty  In  finding  that  It  Is  well 
within  the  authority  of  Congress  to  pass 
such  a  statute."  Among  other  things.  Sen. 
Goldwater  cites  the  power  of  Congress  "to 
secure  the  rights  Inherent  in  national  citi- 
zenship." 

While  agreeing  that  Congress  can  pass 
laws  banning  state  literacy  and  residence 
requirements.  Attorney  General  John  Mitch- 
ell's lawyers  construe  things  more  strictly 
when  It  comes  to  lowering  the  voting  age. 
That,  the  Administration  Insists,  must  be 
done  by  Constitutional  amendment.  But 
such  unlikely  allies  as  the  conservative  Sen. 
Goldwater  and  the  liberal  Edward  Kennedy 
of  Massachusetts  contend  that  If  Congress 
can  act  on  literacy  and  residence  It  can  act 
on  age,  too.  A  determined  majority  of  the 
Senate  has  agreed;  the  House  hais  yet  to 
decide. 

Arguments  for  free-and-easy  lawmaking 
have  superficial  appeal.  If  it's  unjust  to  keep 
illiterates  from  voting,  the  state  tests  should 
be  Junked  and  a  Federal  law  Is  the  fastest 
way.  Nobody  seriously  argues  that  a  man 
who  moves  from  Iowa  to  Florida  becomes  un- 
qualified to  judge  candidates  for  the  na- 
tional office  of  President;  there's  no  defense 
for  archaic  state  residence  laws  that  deny 
U.S.  citizens  a  Presidential  ballot,  and  a  Con- 
gressional remedy  Is  easily  at  hand.  Only 
a  handful  In  Congress  now  Is  arguing  open- 
ly that  18-year-olds  shouldn't  vote.  If  the 
Issue  has  been  settled  on  its  merits,  why 
fool  with  the  tedium  of  a  Constitutional 
amendment? 

The  motives,  moreover,  of  the  self-pro- 
claimed strict  constructionists  are  open  to 
question.  Most  of  them  are  from  the  South, 
where  for  years  blatant  denial  of  the  vote  to 
blacks  was  shielded  behind  the  high  Consti- 
tutional doctrine  of  state  control  of  voting. 
Southern  respect  for  every  Jot  and  tittle  of 
the  Constitution  conveniently  overlooked 
Section  2  of  the  Fotirteenth  Amendment, 
which  provides  that  states  denying  the  vote 
to  their  citizens  "shall"  lose  a  proportional 
number  of  n.S.  House  seats.  But  the 
construction  Congress  Itself  put  on  this 
requirement  was  strictly  negative;  the  pro- 
vision was  never  invoked,  simply  because 
the  lawmakers  didn't  want  to,  and  the  Con- 
stitution thus  has  been  amended  by  deliber- 
ate oversight. 

And  that,  of  course.  Is  the  danger  of  Con- 
stitutional corner-cutting.  A  Congress  de- 
termined to  pass  do-good  laws  on  question- 
able Constitutional  authority  Is  likewise  free 
to  enact  do-bad  laws;  definitions  about  which 
Is  which  will  depend  on  who  has  more  votes. 
Presidents  who  are  free  to  pick  and  choose 
among  their  Constitutional  powers  are  going 
to  wink  at  the  right  of  habeas  corpus  (Lin- 
coln ) .  put  citizens  of  a  particular  ancestry  In 
detention  camps  (FTJR).  send  soldiers  to  an 
undeclared  war  In  Korea  (Tniman).  or  In 
Vietnam  (Elsenhower.  Kennedy.  Johnson, 
Nixon). 

Sla*ATOR    KRVIN'S    WAiNINC 

"When  the  Constitution  of  the  United 
States  Is  nullified  by  those  In  authority  be- 
catise  of  their  Impatience  or  because  of  their 
zeal  to  do  what  they  consider  to  be  advisable 
.  .  .  liberty  In  America  has  no  chance  to  sur- 
vive; because  then  we  will  have  a  govern- 
ment of  men  and  not  a  government  of  laws." 

So  warned  Sam  Ervln  during  the  Senate's 
voting-law  debate.  The  North  Carolina  Demo- 
crat Is  among  the  more  consistent  "strict 
constructionists."  While  following  the  tradl- 
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uon»l  Dixie  goftp«l  about  sum  control  of 
voung.  he  raijes  ihe  s&me  prickly  Coiutltu- 
Jional  objections  to  some  things  ardently 
wanted  by  fellow  conaervatlves :  Ofltclai 
school  prayers,  pre-trial  preventive  detention 
of  accused  criminals,  no-knock  '  authority 
for  narcotics  agents  to  raid  suspected  drug 
pteddlers.  crackdowiu  on  OI  war  dissenters. 

In  disputes  over  such  things  as  no-knock 
authority.  It  comes  down  to  which  strict  con- 
structionist you  believe — the  Attorney  Gen- 
eral or  Sen  Ervln  At  the  moment  it  seems 
more  Senatoft  and  Representatives  believe 
Mr  Mitchell,  and  no-knock  authority  prob- 
ably will  t>ecome  Federal  law  Then  It  will  be 
up  to  the  Supreme  Court,  should  a  test  case 
arise,  to  decide  whether  an  official  break-In 
by  Federal  narcs  fits  the  deflnltlon  of  unrea- 
sonable searches  and  seizures  forbidden  by 
the  Constitution 

If  there  are  any  would-be  strict  construc- 
tlsnists  '  on  the  Court  then,  they'd  beet  look 
w-.thin  themselves  for  guidance  on  what  that 
label  really  means  Their  co-equal  brethren 
downtown  and  on  Capitol  Hill  don't  seem  to 
know,  either 


DEATH  OP  FORMER  REPRESENTA- 
TIVE FORRESTER.  OP  GEORGIA 

Mr.  TALMADOE.  Mr.  President.  Geor- 
gians were  saddened  yesterday  by  the 
passing  of  E.  L.  'Tic"  Forrester,  of  Lees- 
burg.  Ga..  former  Representative  of  the 
Third  District  of  Georgia 

Tic  Forrester  was  selected  by  the  Third 
District  to  the  82d  Congress  and  ser\ed 
with  distinction  from  1951  through  1964. 
He  distinguished  himself  in  the  House 
as  an  able  representative  tmd  as  a  cham- 
pion of  the  Constitution.  He  was  a 
staunch  advocate  of  strong  local  govern- 
ment and  a  great  defender  of  the  princi- 
ple that  government  can  be  administere<l 
best  from  State  capitols.  city  halls,  and 
county  courthouses,  rather  than  from 
the  banlcs  of  the  Potomac. 

He  was  am  outstanding  lawyer,  serv- 
ing as  attorney  for  Lee  County  from 
1928  to  1937.  and  as  solicitor  general- 
district  attorney— of  the  southwestern 
judicial  circuit  from  1937  through  1950. 
He  was  twice  a  delegate  to  the  Demo- 
cratic National  Convention  in  1948  and  In 
1952. 

Tic  Forrester  wUl  be  sorely  missed  by 
his  many  friends  and  loved  ones,  and 
my  wife  Betty  joins  me  in  extending  our 
deepest  sympathies  to  Mrs  Forrester  and 
the  family. 


FRED  L    HALL 


Mr.  DOLE.  Mr.  President,  it  Is  with 
regret  that  I  bring  to  the  attention  of 
Senators  the  death  of  a  well-known  Kan- 
san.  On  Wednesday.  Fred  L.  Hall,  a  for- 
mer Governor  of  Kansas  and  justice  of 
the  Kansas  Supreme  Court,  died  In 
Shawnee,  Kans.,  at  age  53. 

Fred  was  first  elected  Lieutenant  Gov- 
ernor of  Kansas  at  34  in  1950.  His  polit- 
ical fortunates  rose  rapidly,  and  he  soon 
was  widely  known  as  an  articulate  and 
dynamic  political  leader.  He  served  as 
Governor  of  Kanwaa  in  1955-56. 

Although  I  did  not  always  agree  with 
Fred  Hall,  I  respected  him  for  his  energy 
and  devotion  to  the  Republican  Party. 

I  regret  that  Fred  H&ll  will  no  longer 
be  able  to  provide  us  with  his  wise  coun- 
'    sel. 


TRIBUTE  TO  THE   LATE   DR.   E. 
RICHARD  WEINERMAN 

Mr.  RIBICOFF  Mr.  President,  in- 
cluded among  the  47  Innocent  victims 
who  perished  in  the  Swiss  air  disaster 
last  month  were  two  personal  friends 
from  Connecticut,  Dr.  E.  Richard 
Welnerman  and  his  wife,  Shirley. 

Dr.  Weinermans  contributions  to  Im- 
proving the  medical  care  system  in  this 
country  were  singularly  Impressive.  His 
most  noteworthy  8u:hievements  in  the 
field  of  public  health  were  recently  de- 
scribed in  detail  m  a  eulogy  delivered 
by  Prof.  I  S.  Falk  of  the  Yale  University 
Medical  School,  where  Dick  spent  many 
productive  years.  In  addition,  we  were 
provided  with  a  glimpse  of  the  devotion 
the  Weinermans  shared  for  their  fellow^ 
man  through  their  efforts  to  assist  the 
poor  and  underprivileged. 

I  ask  unanimous  consent  that  the  text 
of  this  tribute,  delivered  at  a  special  me- 
moriiU  service  at  Yale  to  the  Werner- 
mans,  be  printed  In  the  Ricord. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

In  MEMOkiAM  E  RicHAao  Wkikximan.  Jin.T 
17.  1917-Pm«ua«t  ai.  1970.  Shikljit  Basch 
Wmnxkman.  J*NU»aT  23.  1918-Pk««ca«t 
21.   1970 

We — colleagues  students,  friends  and  fam- 
ily—are gathered.  In  a  spirit  of  affection  and 
regard,  to  express  our  sadness  for  the  un- 
timely death  of  E  Richard  Welnerman  and 
his  wife  Shirley  Basch  Welnerman  on  Febru- 
ary 21.  1970  ne»r  Zurich.  Switzerland.  They 
died  In  the  explosion  of  an  airplane  en  route 
to  Tel  Aviv,  the  beginning  of  a  Journey  for 
professional  studies  In  Israel  and  In  other 
countries  Their  death  was  all  the  more  trag- 
ic because,  reportedly.  It  came  not  through 
some  mechanical  failure  but  from  the  de- 
liberate sabotage  of  the  airplane,  an  act  of 
ruthless  and  wanton  violence  In  Arab  oom- 
mando  efforts  to  cripple  the  Israeli  economy 
Forty-seven  Innocent  persons  were  killed, 
and  we  lost  respected  and  beloved  friends. 

We  are  gathered  to  express  not  only  ovir 
sorrow  on  their  death  but  our  appreciation 
of  them  and  their  lives.  We  are  grateful  for 
all  they  did  for  us  personally  as  well  as 
professionally,  for  Tale,  for  many  other  Lnatl- 
tutioas  here  and  elsewhere,  and  for  people 
throughout  our  country  and  In  other  lands. 
And  we  are  conscious  of  the  good  that  will 
undoubtedly  come  In  years  ahead  from  the 
foundations  they  help  lay  and  the  contribu- 
tions they  made  for  health  progress  and  hu- 
man welfare  everywhere. 

Here  at  Tale,  our  Department  of  rpldeml- 
ology  and  Public  Health  and  our  MedlcAl 
Center  have  lost  a  brilliant  colleague  who 
In  his  eight  years  with  us  was  m«king  im- 
portant oontnbuUons  to  strengthen  our  In- 
stitutions and  our  progranu  Many  other 
health  and  walfare  Institutions  and  associa- 
tions In  New  Haven,  In  Connecticut  and  In 
many  other  places  have  lost  a  greatly  valued 
participant  In  their  undertakings  Studenu 
here — In  public  health.  In  health  services 
administration.  In  medicine.  In  Pleraon  Col- 
lege I  of  which  Dr  Welnerman  was  a  Fellow) 
have  lost  an  Inspiring  teacher  and  a  devoted 
and  Indefatigable  guide  and  cotinaellor  Theae 
^re  great  loaaea  to  otir  education  and  profes- 
sional worlds,  and  we  shall  have  to  devise 
ways  to  overcome  them. 

To  the  famine* — parent*,  brother  and 
sister,  and  the  children — of  the  Weinermans 
whose  loss  la  not  redeemable  we  extend  our 
condolences  and  our  deep  sympathy  as  we 
share  their  sorrow. 

E.  Richard  Welnerman  waa  educated  at 
Tale  (AB  1938)  and  at  Oeorgetown  University 


School  of  Medicine  (MC  1942).  He  had  post- 
graduate training  at  Beth  Israel  Hospital  In 
Boston,  the  Charles  V  Chapln  Hospital  in 
Providence,  and  the  Drew  Field  Regional 
Hospital  in  Florida.  During  World  War  11 
he  served  as  Captain  In  the  U.S.  Army  Medi- 
cal Corps  and  was  Chief  of  a  Combat  Shock 
Team  In  Europe. 

After  the  war.  he  had  brief  tours  of  duty 
as  a  medical  officer  In  the  U  S  Farm  Security 
Administration  1 1944-47)  and  In  the  US. 
Public  Health  Service  (1947):  and  he  round- 
ed out  his  training  in  medicine  by  further 
formal  preparation  at  the  Harvard  School 
of  PubUc  Health  (MPH  1948).  Then,  he 
taught  medical  economics  at  the  School  of 
Public  Health  of  the  University  of  California 
(1948-60),  while  himself  achieving  special 
certification  under  the  Board  of  Preventive 
Medicine  and  Public  Health  (1949)  and 
Board  eligibility  In  the  specialty  of  Internal 
Medicine  (1948^50):  and  he  got  his  first  ex- 
perience In  civilian  medical  care  administra- 
tion as  a  Medical  Director  In  the  Kaiser 
Foundation  Health  Plan  in  Oakland  (1950- 
511 

He  engaged  In  diverse  studies  In  his  poet- 
war  Interim  periods-studies  which  were  to 
foreshadow  his  major  future  Interests  both 
for  the  decade  In  which  he  engaged  as  an 
internist  In  the  private  group  practice  of 
medicine  In  Berkeley  (1962-82)  and  for  the 
last  eight  years  he  was  to  spend  at  Tale. 
There  was  a  study  on  education  for  the 
health  professions  In  New  Tork  State  (1947- 
48).  a  community  health  survey  In  Boston 
(1948 1,  a  survey  of  hospital  facilities  in  the 
San  Francisco  area  (1948).  and  a  ntimber  of 
surveys  and  evaluation  studies  of  prepaid 
group  practice  plans  and  of  health  and  wel- 
fare programs  In  various  parts  of  the  country 
(1949-62) 

Two  special  undertakings  were  Important 
for  the  long  term  Interests  which  they  gen- 
erated The  first  of  these  was  the  preparation 
of  a  report  on  "The  Quality  of  Medical  Care 
in  a  National  Health  Program"  for  a  com- 
mittee of  the  American  Public  Health  As- 
sociation (1949)  This  was  a  brilliant  formu- 
lation of  concepts  and  also  of  guidelines  for 
action  toward  safeguarding  quality  of  medi- 
cal care  It  set  forth  the  foundations  on 
which  have  rested  most  of  the  studies  on 
quality  of  care  which  others  have  pursued 
since  then.  Dr.  Welnerman  achieved  national 
recognition  through  this  publication.  He 
continued  to  te  absorbed  In  this  subject  In 
all  the  years  ahead  of  him. 

The  second  that  was  to  have  major  In- 
fluence on  his  future  Interests  was  bis 
study — under  a  fellowship  awarded  by  the 
World  Health  Organization — of  teaching  and 
research  programs  In  social  aspects  of  medi- 
cine In  European  universities  (1950).  This 
experience  intrcxluced  him  to  comparative  In- 
ternational developments  and  experiences: 
and  It  was  the  beginning  of  tils  Interna- 
tional studies  of  medical  care.  EUs  report 
on  "Social  Medicine  in  Western  Europe"  was 
well  received  at  home  and  abroad,  and  It  gave 
him  stature  In  the  International  field. 

In  the  years  when  he  was  teaching  at 
Berkeley  and  was  engaged  In  the  private 
group  practice  of  medicine,  Dr.  Welnerman 
pursued  a  variety  of  special  studies.  He  also 
participated  eloquently,  effectively,  and  with 
enthusiasm  and  vigor  In  annual  and  special 
meetings  of  national  and  sectional  profes- 
sional associations:  and  he  came  to  be  in- 
creasingly In  demand  In  professional  circles 
tot  his  clarity  of  mind  and  eloquence  of 
expression.  At  one  of  these  meetings  his 
perspectives  on  the  medical  care  problems 
of  the  day  and  on  their  treatment  so  Im- 
pressed the  Dean  of  our  Medical  School  and 
the  Director  of  our  Hospitals  that  they  pro- 
posed inviting  him  to  Tale  to  undertake 
what  already  bad  been  found  a  frustrating 
task — to  Improve  the  outpatient  services  of 
our  hospitals.  Others  among  us  joined  with 
them;  and  he  was  offered  and  accepted  our 
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Invitation;  but  he  came  here  not  vrtth  a 
single  but  with  a  triple  appointment — as  Di- 
rector of  Ambulatory  Services  and  as  As- 
sociate Professor  of  both  Medicine  and  Pub- 
lic Health.  Three  years  later  he  was  pro- 
moted to  full  professorship.  Another  three 
years  later  he  was  relieved  of  the  demand- 
ing administrative  duties  and  he  moved  full- 
time  into  the  academic  posts,  free  to  con- 
centrate on  teaching,  research  and  com- 
munity engagements. 

Throughout  his  years  at  Tale.  Dr.  Welner- 
man's  Interests  were  almost  boundless,  and 
his  professional  actlvlOes  were  so  extensive 
as  almost  to  defy  description.  When  still 
responsible  for  the  direction  of  the  Ambu- 
latory Services  of  the  Hospitals,  and  for 
their  reorganization  and  improvement,  he 
found  time  to  pursue — with  continuing  sup- 
port from  the  US.  PubUc  Health  Service — 
extensive  researches  on  the  development  of 
records  and  statistics  systems  that  might  be 
useful  elsewhere  as  well  as  here.  He  and  his 
colleagues  on  this  project  prepared  an  Im- 
pressive report  which  has  been  widely  cir- 
culated. He  also  found  time  to  design  and 
Inaugurate  the  Family  Health  Care  Unit  as 
an  operational  demonstration  on  the  teach- 
ing of  comprehensive  medical  care  to  medi- 
cal students  and  on  the  delivery  of  oom- 
prehenslve  care  to  an  aggregate  of  medi- 
cally indigent  families  In  the  local  com- 
munity. He  and  his  associates  in  this  demon- 
stration developed  a  flow  of  publications  re- 
flecting their  experiences,  the  lessons  they 
were  learning,  and  the  results  being  achieved 
that  could  be  usefully  applied  In  other  set- 
tings. He  also  engaged.  Jointly  with  an  as- 
sociate. In  comparative  studies  of  compre- 
hensive care  programs  In  various  American 
university  medical  centers.  Then — as  a  mem- 
ber of  a  Tale  University  committee — he  util- 
ized these  and  other  studies  in  helping  to 
design  the  new  program  of  comprehensive 
medical  care  which  Is  now  taking  shape  for 
the  University  community. 

During  his  early  years  at  Tale,  even  while 
responsible  for  a  large  administrative  pro- 
gram, he  carried  a  heavy  load  of  teaching — 
to  students  in  medicine.  In  public  health 
and  In  nursing,  and  he  participated  through 
lectures  and  seminars  In  other  divisions  of 
the  University.  Nor  did  he  curtail  his  ac- 
tlvltiee  either  in  national,  regional  and  local 
associations  or  In  university  or  community 
health  and  welfare  agencies  around  the 
country.  On  the  contrary,  with  each  pass- 
ing year,  he  was  giving  of  his  time  and 
energy  to  an  ever-widening  spectrum  of  in- 
volvements. And.  when  a  few  years  ago  our 
present  Dean  established  a  Committee  on 
Community  Health  Services.  Efr.  Welner- 
man was  appointed  chairman  and  became 
formally  responsible  for  leadership  in  co- 
ordinating the  expanding  involvements  and 
relations  of  the  Tale  New  Haven  Medical 
Center  with  old  and  new  conununlty  health 
service  programs. 

During  his  first  years  at  Tale,  medical  care 
was  becoming  progressively  more  and  more 
expensive  and  Inadequate  throughout  the 
United  States.  The  strains  were  becoming 
excessive  In  New  Haven  as  in  most  urban 
areas,  and  they  were  precipitating  steeply 
rising  demands  on  the  emergency  rooms 
and  the  other  ambulatory  clinics  of  hos- 
pitals. 'What  should  be  the  role  of  a  teach- 
ing medical  center  as  a  conununlty  resource, 
beyond  what  It  required  for  Its  role  as  a 
teaching  and  research  center?  Dr.  Welner- 
man drew  upon  the  proposals  of  many  others 
and  on  his  experiences  here  to  formulate  a 
model.  The  tetichlng  medical  center  should 
strive  toward  becoming  the  inner  central 
core  of  specialized  services,  ambulatory  and 
Inpatient:  It  should  be  circled  by  less  «pe- 
clallzed  but  organized  community  facili- 
ties which  are  backstopped  by  and  which 
lean  upon  this  Inner  core;  and  the  core  and 
Its  community  circle  should  be  embraced 
by  an  outer  circle  of  state-wide  regional 
organized  facilities  which  are  also  reglon- 
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ally  interrelated.  ThU  model  ts  ttelng  widely 
accepted  and  used. 

In  the  search  for  rational  organization  of 
medical  c&re  resources,  Dr.  Welnerman  par- 
ticipated with  many  groups — some  concerned 
with  oommunltywlde  programs,  others  with 
special  undertakings  for  the  urban  poor.  In 
New  Haven,  he  gave  assistance  In  the  devel- 
opment of  our  Commvmlty  Health  Center 
Plan;  and  he  devoted  much  time  and  effort 
to  the  design  and  inauguration  of  the  HIU 
Health  Center  and  of  other  local  programs  to 
serve  the  poor  and  near-poor. 

When  m  1968  he  left  the  Ambulatory  Serv- 
ices and  moved  Into  the  full-time  academic 
post  In  the  Department  of  Epidemiology  and 
Public  Health,  Dr.  Welnerman  gave  himself 
over  even  more  Intensively  to  the  academic 
tasks.  In  the  field  of  Health  Services  Admin- 
istration, this  meant  a  broader  and  more  ex- 
tensive program  of  graduate  education,  new 
courses  and  seminars,  a  larger  staff,  more 
time  devoted  to  fund-raising  for  the  support 
of  students  as  well  aa  of  faciUty,  and — espe- 
cially— ^more  time  to  teaching  and  participa- 
tion with  the  graduate  atudenU  and  poet- 
doctoral  fellows.  In  the  field  of  medical  edu- 
cation, it  meant  participating  In  the  develop- 
ment of  new  and  more  fiexlble  curricula  for 
medical  students,  and  ever  more  and  more 
extensive  Involvement  In  teaching  the  social 
aspects  of  medicine  and  the  place  of  the 
next-generation  physicians  and  other  medical 
personnel  In  community  medicine. 

He  saw  more  clearly  than  many  of  his  col- 
leagues what  is  ahead  nationally.  The  stead- 
ily growing  health  manpower  shortage  and 
technological  complexity  of  medicine  compel 
that  the  provision  of  medloal  services  shall 
be  by  and  through  organized  medical  groufis; 
that  the  future  of  medloal  service  lies  with 
comprehensive  group  practice;  and  that  the 
days  of  solo  practice  are  rapidly  aiq>roacblng 
an  end.  And  so  his  Involvement  was  progres- 
sively more  and  more  with  the  patterns  of 
group  practice,  the  Interlocking  of  ambula- 
tory group  practice  In  the  community  with 
the  specialty  and  inpatient  resources  of  the 
medical  center.  In  this  area  he  vras  applying 
the  extensive  knowledge  he  had  acquired 
through  twenty  years  of  study  in  this  field. 
And  his  broad  and  deep  knowledge  made  him 
much  in  demand  In  other  communities  which 
sought  his  counsel — in  California.  Appa- 
lachla,  Cleveland,  Washington  and  New  Tork, 
In  various  tmiverslty  medical  centers  and 
schools  of  public  health.  In  the  Office  of  Eco- 
ncxnlc  Opportimlty,  in  the  Indian  Service,  In 
Alaska,  and  elsewhere. 

The  emerging  crisis  in  medical  care  Is 
financial  as  well  as  technological.  Costs,  ris- 
ing steeply,  are  pricing  medical  care  be- 
yond the  reach  of  tens  of  millions  who  are 
dependent  on  their  private  resources;  public 
programs  of  Medicare  and  Medicaid  and  of 
other  services  are  straining  the  resources 
of  state  and  Federal  government.  In  response 
to  a  nation-wide  need.  Dr.  Welnerman  as- 
sociated himself  with  others  who  have  been 
underUklng  to  design  a  naUonal  program 
of  health  Insurance  which  could  have  the 
promise  of  solving  the  fiscal  problems  while 
at  the  same  time  dealing  with  needed  tech- 
nological improvements.  He  joined  the  re- 
cently created  Committee  for  National 
Health  Insurance  which  is  dedicated  to  these 
dual  objectives,  and  he  imdertook  to  work 
on  the  most  difficult  aspect  of  these  prob- 
lems— the  dedgn  of  professional  and  fiscal 
incentives  for  the  Improvement  of  the  medi- 
cal care  system.  Only  a  few  weeks  before 
leaving  for  Oeneva  he  completed  a  position 
paper  on  this  subject  which  one  day,  when 
published,  will  be  regarded  I  t>elleve  as  the 
most  Imaginative  and  scholarly  treatment 
ever  accorded  thU  complex  and  important 
subject. 

Three  years  ago,  with  support  from  the 
Commonwealth  Fund,  he  had  rounded  out 
bis  much  earlier  studies  of  social  medi- 
cine In  Western  Europe  by  parallel  studies 


In  Eastern  Europe — in  Czechoslovakia,  Hun- 
gary and  Poland — published  last  year  by 
Harvard  University  Press.  This  year,  hoping 
to  broaden  his  knowledge  and  tmderstand- 
Ing  of  national  systems  throughout  the 
world,  be  resumed  his  comparative  Interna- 
tional studies  of  medical  care  systems  by 
planning  surveys  in  other  countries  with 
other  kinds  of  systems — In  Israel,  Japan  and 
New  Zealand.  This  undertaking  came  to  an 
abrupt  end  after  only  preparatory  steps  for 
advance  consultations  at  the  World  Health 
Organization  In  Oeneva. 

Interspersed  among  these  many  activi- 
ties were  many  more:  Help  In  developing  a 
new  journal  (Medical  Care),  parUclpatlon 
In  the  Connecticut  Regional  Medical  Pro- 
gram, membership  in  the  Advisory  Commit- 
tee on  Medicaid  for  the  Connecticut  Depart- 
ment of  Welfare,  and  others.  And  there  were 
extra-curricular  lectures,  seminars  and  con- 
ferences. 

Over  the  years  there  were  nearly  a  hiui- 
dred  professional  publications — journal  ar- 
ticles, reviews,  monographs — and  in  addition 
many  for  non-professional  audiences.  There 
were  papers  on  social  policy  that  helped  to 
crystallize  the  thinking  of  many  and  to  In- 
fluence private  and  public  programs.  There 
were  keynote  addresses  which  set  the  tone 
and  guided  the  agenda  of  large  and  influen- 
tial audiences.  And  their  diversity  reflects 
the  interests  of  an  Inquiring  mind  and  of  a 
spirit  dedicated  to  all  that  contributes  to 
health  and  well-being. 

These  activities  and  contributions  were 
widely  appreciated,  and  Dr.  Welnerman  re- 
ceived many  acknowledgments  In  profes- 
sional circles.  In  addition  to  membership  or 
fellowship  In  the  more  than  a  dozen  profes- 
sional associations,  he  was  National  President 
of  the  Public  Health  Honor  Society.  Delta 
Omega  (1964-65),  and  also  Chairman  of  the 
Medical  Care  Section  (1965-66)  and  of  the 
Program  Area  Committee  for  Medical  Care 
( 1968- ) ,  American  PubUc  Health  Association. 
He  won  professional  and  flscal  support  for 
his  undertakings  from  the  Public  Health 
Service  of  DHEW  and  from  the  Common- 
wealth, the  Mllt>ank  and  other  private  fotm- 
daUons.  He  had  almost  innumerable  acco- 
lades from  associations  and  Institutions 
which  he  helped. 

Richard  Welnerman  was  not  alone.  Hla 
professional  life  was  shared  by  a  devoted 
wife. 

Shirley  Welnerman,  educated  at  Smith  Col- 
lege (AB  1939)  did  not  start  as  a  technical 
expert  In  public  health  but  came  to  be  a 
knowledgeable  professional  associate.  She  was 
active  In  many  civic  jwograms,  a  volunteer 
worker  In  local  agencies,  and  for  years  an 
active  and  devoted  member  on  the  Board  of 
DlrectOTs  of  the  New  Haven  VUltlng  Niurse 
Association.  Over  their  years  together,  ahe 
travelled  widely  with  her  husband.  Her  mas- 
tery of  French,  reflected  In  her  participation 
In  the  Alliance  Francalse,  extended  their 
reach  in  many  countries.  She  ptartlclpated 
in  their  inquiries  and  observations  and  in 
the  preparation  of  their  reports.  Last  year 
she  WM  a  joint  authcH-  of  the  voltime  they 
published  an.  "Social  Medicine  in  Eastern 
Europe." 

But  more  than  a  professional  associate, 
Shirley  Basch  Welnerman  was  the  other  half 
of  the  Welnerman  team,  ever  working  to- 
gether. Their  home  was  a  place  for  the  sym- 
pathetic maintenance  of  personal  relations 
for  their  own  family,  and  for  never-ending 
hospltaUty  to  all  who  were  part  of  their  per- 
sonal and  professional  lives. 

The  true  tests  of  a  man's  contributions  In 
science  and  In  Its  applications  Is  whether  he 
adds  substantially  to  durable  knowledge,  or 
whether  his  studies  change  the  understand- 
ing or  the  course  of  further  evolution.  By 
these  tests,  E.  Richard  Welnerman  stands 
well-recorded  In  the  history  of  our  fields. 
Neither  our  perspective  of  needs  and  prob- 
lems, nor  the  course  of  developments  in  the 
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disciplines  of  medical  care  and  health  serv- 
ices administration,  were  the  s«j»e  again 
after  each  major  series  of  hU  publications 
His  technical  studies  widened  and  deepened 
our  understandings,  his  formulations  for 
planning,  organization  and  performance  for 
the  availability  of  good  medical  care  gave 
new  "anchor  polnta."  as  he  liked  to  say.  and 
new  directions  to  the  efforts  and  undertak- 
ings of  many 

That  there  were  resistances  to  his  pro- 
poaals — whether  In  our  own  institutions  at 
Yale  or  on  the  larger  scene — were  no  sur- 
prises to  him  or  to  others:  rather,  these  were 
understandable  elements  In  the  dynamics  of 
change  and  evolution  In  the  well-established 
practices  of  society  There  were  times  of  dis- 
couragement, but  not  for  very  long  His  spirit 
of  dedication  kept  him  on  course. 

Early  In  his  professional  life,  he  had  come 
to  see  clearly  that  the  physician  could  serve 
not  only  his  Individual  patients  but  all  so- 
ciety Early,  he  recognized  that  this  called 
for  improvement  in  the  institutions  of  so- 
ciety— whether  in  the  availability  of  person- 
al health  services  for  the  Individual.  In  the 
organization  of  the  services  or  their  delivery 
or  their  orderly  financing:  whether  in  assur- 
ance of  food  for  the  hungry  or  malnourished. 
or  housing  for  those  without  good  shelter: 
whether  in  protection  of  the  environment 
for  all,  or  in  education  toward  better  op- 
portunity In  life  and  living.  Early,  he  set 
himself  on  a  course  toward  study  and  under- 
standing and — even  more — toward  action  for 
beneficent  .-ichlevement  And.  looking  ahead, 
ho  devoted  hlnuelf  unremittingly  to  the  stu- 
dents of  this  generation  who  are  to  be  our 
future. 

The  Welnermans  were  warm  persoris  who 
liked  their  fellow  man.  and  who  received 
friendship  even  as  they  gave  it  They  were 
dedicated  to  humanitarian  causes,  with  spe- 
cial dedication  to  the  problems  and  needs  of 
the  p>oor  and  the  underprivileged  All  this 
shone  through 

We — friends,  colleagues,  students  and 
family  alike — express  our  sorrow  upon  our 
loss  We  commit  ourselves  again  to  clear- 
purposed  goals,  as  did  the  Welnermans,  for 
progress  Ln  human  welfare 


IOWA  FARM   BUREAU  POLICY 

Mr.  MILLER.  Mr  President,  last  night, 
members  of  the  Iowa  congressional  del- 
egation were  guests  at  a  dinner  of  which 
the  president  of  the  Iowa  Farm  Bureau 
Federation.  Mr  J  Merrill  Anderson,  and 
100  State  and  county  Farm  Bureau  lead- 
ers from  Iowa  were  the  hosts 

President  Anderson's  speech  at  the 
dinner,  which  carefully  and  precisely 
outlined  the  views  of  the  Iowa  Farm 
Bureau  Federation  with  respect  to  pend- 
ing farm  legislation  and  other  major 
issues,  merits  the  closest  attention  of 
Senators 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Rkcord 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

PiUlM     BtTKKAU     POLICT 

Mr  Chairman,  honored  guests.  Parm  Bu- 
reau leaders  As  you  know,  It  has  been 
a  custom  for  many  years  for  Parm  Bureau 
leaders  from  Iowa  to  come  to  Washington 
each  year  to  visit  with  our  Congreaamen  here 
and  to  observe  our  federal  government  In 
action  Women  Farm  Bureau  leaders  come 
one  year  and  men  who  have  the  responsi- 
bilities as  chairmen  or  members  of  their 
county  national  policy  committees  come  the 
alternate  years.  Obviously,  this  is  the  year 
for  the  men ! 

In  addition,  each  year  membenhlp  chalr- 
#       men    from    the    counties    that    make    their 


membership  quota  before  March  Ist.  win  a 
trip  to  Washington  Every  county  in  Iowa 
win  be  represented  In  that  group  this  year 
Because  ALL  counties  made  their  state  and 
national  goals  before  March  1  This  has 
never  happened  before  in  the  history  of  the 
Iowa  Farm  Bureau  In  1947  every  county 

made  quota— but  not  until  July  1 

I  look  forward  to  this  opportunity  to 
entertain  our  Congressional  delegation  and 
discuss  issues  with  them  My  duties  call 
me  to  Washington  several  times  during  the 
year,  but  this  is  an  opportunity  to  be  here 
with  a  group  who  are  the  real  farm  leaders 
of  Iowa 

Iowa  farmers  are  Interested  In  virtually 
every  Issue  that  comes  before  Congress  We 
are  concerned  about  world  peace,  about  the 
role  of  the  United  Nations'  infiatlon  control, 
pollution  prevention,  natural  resources  pres- 
ervation, rural  development,  crime  preven- 
tion and  dozens  of  others  Tonight,  I  plan  to 
comment  on  only  four  issues — and  on  two 
of  those  only  briefly  They  are  the  govern- 
ment price  support  and  production  control 
program,  farm  product  marketing  and  bar- 
gaining, the  freedom  to  market  our  products, 
and  farm  labor  legislation 

We  know  you  are  interested  in  our  point  of 
view  Otherwise  you  would  not  have  accepted 
our  Invitation  to  be  here  tonight  We  very 
much  appreciate  your  presence  here,  and  your 
consideration  of  our  considered  opinions  We 
want,  you  to  underbtand  the  problems  we 
face   Wo  request  your  support 

We  believe  Farm  Bureau  has  earned  the 
right  to  designate  Itself  as  the  Voice  of  Agri- 
culture We  read  considerable  in  our  local 
papers  about  the  so-called  "farm  coalition" 
It  is  often  said  in  newspap>er  reports  that  all 
farm  and  commodity  organizations  except 
Farm  Bureau  belong    This  is  not  true 

The  list  of  national  farm  and  conunodlty 
organlzatlon.s  that  are  NOT  members  of  the 
coalition  Is  far  greater  in  number  than  those 
which  are  members  Many  members  of  the  so 
called  coalition"  are  not  national  but  state 
organizations  S<jme  are  relatively  small  and 
unimportant  national  ones  One  organization 
Us'ed  is  a  county  unit  that  has.  we  are  told 
only  19  members  One  organization  which 
belongs  to  the  "farm  coalition"  is  the  Soy- 
bean Growers  of  .\merica  This  organization 
is  not  nearly  as  large  nor  as  prominent  as  the 
.Vmerlcan  Soybean  Association,  which  Is  not 
a  memt)er  of  the  'coalition   ' 

One  of  the  four  general  farm  organizations 
that  belongs  to  the  '  coalition"  has  admitted 
that  only  50  of  Its  members  are  farmers 
Another  one  of  the  four  keepts  Its  membership 
as  well  as  Its  finances  secret — even  from  Its 
own  members' 

The  American  Farm  Bureau  Federation  Is 
the  greatest  coalition  of  farmers  ever  put  to- 
gether Over  1,800,000  families  are  members 
We  are  gaining  every  year,  and  were  proud 
to  say  so 

In  Iowa  we  have  a  vibrant  organization  In 
each  county,  with  a  county  office,  personnel 
and  hundreds  of  Farm  Bureau  leaders  As  an 
example  of  the  eRectiveiieas  of  our  leaders 
when  they  determine  to  do  something,  this 
year  we  organized  a  new  health  service  In  co- 
operation with  Blue  Cross  We  enrolled  46,000 
families  This  makes  the  Farm  Bureau  group 
over  three  times  larger  than  the  next  largest 
health  csire  group  in  Iowa 

In  addition,  we  challenge  any  organization 
In  the  state  to  offer  proof  that  It  Is  Doore 
denaocratlc  than  Farm  Bureau  and  devotee 
more  effort  to  developing  poUcies  and  elect- 
ing officers 

We  often  hear  the  comment,  "If  fanners 
could  only  be  together"  Actually,  Farm  Bu- 
reau represents  a  larger  proportion  of  orga- 
nized farmers  than  the  APL-CIO  does  of 
organized  labor  If  the  members  of  all  of  the 
other  general  farm  organizations  would  de- 
cide to  merge  with  our  members — and  If  the 
policy  development  process  was  democratic — 
the  policies  of  the  organlsatton  would  in  all 


probability  be  Just  what  Farm  Bureau's  are 
now,  because  our  present  members  would  out- 
number  those  coming  in 

I  am  not  reviewing  this  to  be  boastful. 
We  do  not  feel  smug  We  ought  to  have  a 
higher  per  cent  of  farmers  as  members  than 
we  do  However.  I  am  saying  that  our  mem- 
bers are  well  enough  organized  and  our  size 
Is  sufficient  to  establish  us.  for  the  time  be- 
ing and  for  the  foreseeable  future,  as  the 
Voice  of  Agriculture  We  cannot  and  will  not 
permit  this  voice  to  be  stifled  by  those  who 
cite  the  opinions  of  minor  organizations  and 
refer  sadly  to  the  "fragmentation  of  agricul- 
ture "  Of  course  there  are  various  opinions 
on  Issues,  but  aigriculture  Is  not  "frag- 
mented " 

We  do  not  expect  any  Congressman  to  vote 
with  us  on  every  occasion.  We  do  expect 
thorough  conslderaUon  of  our  views  and  an 
understanding  of  the  number  of  farmers  In- 
volved In  putting  together  our  policies  and 
our  organizational  strength  If  these  and  the 
basic  logic  of  our  policies  are  considered,  we 
have  little  doubt  that  our  Congressional  dele- 
gation and  our  organization  will  be  support- 
ing the  same  objectives  and  types  of 
legislation 

Now  .  about  the  four  specific  Issues. 
First.  Price  Support  and  Adjustment  Pro- 
grams     .  . 

Farm  Bureau  has  been  Instrumental  In  en- 
couraging the  Introduction  of  the  Agricul- 
tural Adjustment  Act  of  1969  by  a  large 
number  of  senators  and  representatives,  in- 
cluding Senator  Miller  Senator,  we  very 
much  appreciate  your  Joining  others  in  sup- 
fKjrt  of  this  legislation 

Surely.  It  is  no  longer  debatable  that  the 
present  legislation  on  the  books  Is  undesir- 
able and  not  even  maintainable  We  are  all 
aware  of  the  absolute  necessity  for  the  Ad- 
ministration and  Congress  to  reduce  exp)endl- 
tures  to  the  amount  being  collected  In  taxes. 
Even  If  we  could  Justify  the  payments  being 
made  m  the  name  of  agricultural  adjust- 
ment. It  Is  doubtful  If  we  could  convince  a 
sufficient  number  of  urban  Congressmen  to 
support  these  expenditures  In  competition 
with  the  demands  for  pollution  control,  de- 
fense, and  many  other  Important  causes 

Neither  does  it  seem  debatable  that  govern- 
ment programs  can  bring  prosperity  to  pro- 
ducers After  more  than  35  years  of  attempts, 
producers  in  the  greatest  financial  difficulties 
today  are  those  who  have  been  receiving  the 
most  in  payments  and  government  aids  Two 
examples  are  wheat  and  cotton  The  certifi- 
cate plan  for  wheat,  introduced  a  few  years 
ago,  was  hailed  as  the  savior  of  the  com- 
modity The  results  have  been  tragic  Cotton 
Is  in  little  better  condition  This  program 
plus  the  International  commodity  agree- 
ments have  devastated  our  markets  and  pro- 
duction patterns 

In  some  cases,  payments  have  reached 
astonishing  levels  Recent  figures  from  the 
USDA  Indicate  that  the  government  pay- 
ments In  relation  to  realized  net  Income  In 
North  Dakota  for  1968  were  113  1',  This 
amazed  us  What  It  means  Is  that  the  North 
Dakota  farmers  would  have  been  better  off 
If  they  had  not  farmed  at  all  and  merely 
received  their  government  payments!  In 
Kansas,  the  figure  was  78'~< ,  Texas  84'~'. 
Oklahoma  88 '~r .  and  Nebraska  63'^r .  The  Iowa 
figure  was  28  3.  which  Is  certainly  large 
enough  In  contrast  with  the  high  ones,  Con- 
necticut and  Massachusetts  run  only  2'',, 
Florida  4  1  -v  .  California  9  e'-c 

Our  production  payments  on  com  of  30< 
per  bushel,  were  designed,  supposedly,  to 
free  the  market  The  problem  Ls  that  the 
payments  free  only  one  end.  Using  a  support 
and  payment  does  lower  the  celling  price,  so 
that  more  grain  can  be  moved  Into  domestic 
and  foreign  markets.  However,  It  must  be 
recognized  that  the  Incentive  payment  Is 
the  major  reason  why  farmers  participate  in 
government  prograzns.  Most  farmers  produce 
the  maximum  t>ase  acreage  to  maintain  their 
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base  and  collect  the  30<  per  bushel  compen- 
satory payment  and  diversion  payments. 

This  has  resulted  in  the  elimination  of 
small  farnas,  and  these  farms  moving  Into 
larger  hands.  Many  farmers  have  told  me 
they  could  not  farm  all  the  land  they  control 
without  the  diversion  program. 

Ours  Is  a  five-year  transitional  program. 
It  would  begin  cutting  the  direct  payments 
and  certificate  payments  by  20'^;  per  year 
until  1975.  By  that  time,  all  acreage  allot- 
ments, bases,  marketing  quotas,  direct  pay- 
ments and  one-year  land  diversion  would  be 
discontinued  completely.  In  their  place,  we 
would  provide  for  the  retirement  of  at  least 
ten  million  acres  per  year  for  the  next  five 
years,  which  would  give  a  fifty  million  acre 
diversion  with  no  harvesting  or  grazing.  We 
would  encourage  whole  farm  participation. 
We  are  certain  that  this  would  result  In  crop 
reduction  and  less  dislocation  of  farmers. 
These  conclusions  are  verified  by  several 
studies  made  at  the  Agricultural  Adjustment 
Center  at  Iowa  State  University. 

We  would  continue  a  loan  rate  for  wheat, 
feed  grains,  cotton  and  soybeans  at  not 
mere  than  85''r  of  the  previous  three-year 
market  average.  Contrary  to  some  statements 
that  have  been  made,  this  formula  could 
actually  Increase  supports  In  some  Instances, 
but  It  would  not  price  a  commodity  out  of 
either  the  domestic  or  foreign  market. 

We  are  proud  of  what  we  have  added  to 
this  program  for  the  commercial  farmers. 
We  also  recommend  retraining  and  adjust- 
ment grants  for  those  farmers  who  wish  to 
have  an  oppwrtunlty  In  other  fields  and  need 
vocational  training  aisslstance  in  order  to 
acquire  that  opportunity. 

It  Is  our  hope  that  the  whole  farms  re- 
tired through  this  program  would  be  avail- 
able for  hunting,  fishing  and  other  recrea- 
tion Everyone  knows  the  deep  hunger  on 
the  part  of  urban  residents  for  outdoor  recre- 
otlon  This  program  could  help  provide  that. 
It  could  serve  two  purposes.  We  will  be  glad 
to  answer  questions  In  more  detail. 

There  seem  to  be  only  two  possible  alter- 
natives to  our  program.  One  Is  to  continue 
the  present  one,  with  some  amendments, 
which  seems  neither  desirable  nor  likely. 
The  other  Is  to  revert  to  a  former  Act.  which 
would  mean,  among  other  things,  that  there 
would  be  no  restrictions  on  feed  grain  acreage 
and  no  direct  payments.  The  Secretary  of 
Agriculture  would  be  required  to  support 
the  price  of  corn  through  loans  or  purchases 
at  such  level — between  50*^,  and  90%  of 
parity — as  he  determines  will  not  result  In 
increasing  CCC  stocks  of  corn. 

We  are  asking  tonight  that  each  of  our 
Iowa  Congressmen  openly  support  our  pro- 
gram as  the  most  logical  transition  step  from 
one  that  has  failed  and  cannot  be  main- 
tained, to  a  position  where  In  five  years  we 
win  have  a  maximum  amount  of  freedom  to 
compete  for  markets,  but  enough  land  di- 
version and  support  to  avoid  disastrous  sur- 
pluses and  ruinous  prices. 

A  word  about  farm  labor  legislation.  .  .  . 
As  you  probably  know,  there  are  two  bills 
under  consideration  by  the  Congress.  They 
are  known  as  the  Williams  Bill  8-8.  and  the 
Murphy  Bill,  S-2203. 

The  Williams  Bill  would  merely  put  agri- 
cultural labor  under  the  National  Labor  Re- 
lations Board  with  no  consideration  for  the 
dramatic  differences  In  conditions  which  ex- 
ist between  agriculture  and  Industry.  The 
Murphy  BUI  establishes,  we  believe,  bene- 
fits for  both   the  laborer  and  the  farmer. 

Under  the  Williams  Bill,  violations  of  un- 
fair labor  practices  would  be  Judged  by  the 
National  Labor  Relations  Board  and  subject 
to  court  review.  These  procedures  normally 
take  months,  and  in  some  cases,  years.  Crops 
would  be  harvested  or  lost  long  before  that. 
Under  the  Murphy  Bill  farmers  would  be 
given  a  right  for  direct  access  to  courts  for 
Injunctive  relief  If  the  strike  would  result 
In  the  loss  of  a  crop.  Also,  under  the  Murphy 
Bill  product  boycotts  would  be  prohiblte<L 


Hiring  ball  contracts  would  not  be  legalized. 
Secret  ballots  of  workers  would  be  required 
to  recognize  a  union.  Strlltes  at  harvest  time 
would  be  prohibited. 

All  of  these  things  are  vital.  A  strike  of  48 
hours  at  a  critical  time  for  a  farmer  really 
dependent  upon  farm  latior  could  cause  the 
loss  of  a  whole  year's  income  In  the  case  of 
a  perishable  crop  and  drastic  loss  in  the 
case  of  ilvestoclc.  Some  of  the  farmers  here 
have  employees  loolUng  after  farrowing  sows 
while  they  are  here  in  Washington.  Some  of 
them  have  more  sows  than  they  could  pos- 
sibly care  for  themselves.  A  sow  doesn't  wait 
for  the  end  of  a  labor  dispute.  We  believe 
it  is  obvious  that  special  legislation  is  needed 
for  agriculture.  We  recommend  to  you  the 
Murphy  Bill. 

There  has  also  been  introduced  in  the 
Congress  the  Agricultural  Marketing  and 
Bargaining  Act  of  1969.  We  support  this  act. 
We  believe  it  will  strengthen  the  farmers' 
ability  to  Join  together  to  bargain  for  legiti- 
mate marketing  conditions  and  price.  Agri- 
cultural bargaining  associations  are  defined 
and  the  processor  is  required  to  negotiate 
with  legitimate  agricultural  bargaining  asso- 
ciations. Let  me  make  it  crystal  clear  ...  he 
Is  required  only  to  bargain,  not  to  come  to 
an  agreement.  It  seems  resisonable  that  a 
democratically  selected  association  of  pro- 
ducers should  at  least  have  the  right  to  dis- 
cuss terms  and  prices  In  good  faith  with 
processors.  The  act  would  not  compel  pro- 
ducers to  Join  any  association.  Again,  we 
would  llke^our  support. 

Nationally,  the  Farm  Bureau  Is  engaged 
In  a  freedom-to-market  campaign.  The  Iowa 
Farm  Bureau  has  devoted  considerable  ef- 
fort to  supplying  information  to  farmers  and 
consumers  concerning  the  grape  boycott  in 
California.  You  may  ask  why  should  Iowa 
farmers  he  concerned  about  California  grape 
growers.  The  answer  is  that  an  attempt  is 
being  made  in  California  to  establish  a  prin- 
ciple and  a  practice  that  is  a  Oargantuan 
threat  to  the  free  marketing  of  all  farm 
commodities.  In  fact,  the  boycott  tactics 
have  already  been  extended  to  beef.  Some 
stores  have  turned  away  products  from  Iowa 
Beef  Processors  because  of  the  lalK>r  dispute 
that  exists  in  their  plants.  We  sent  one  of 
our  staff  members  to  California  to  view  the 
grape  situation  firsthand,  and  to  bring  us 
an  unbiased,  accurate  report.  He  returned 
persuaded  that  the  grape  situation  Is  not  a 
dispute  tsetween  the  grape  growers  and  their 
workers.  Neither  are  the  typical  housing  nor 
wages  the  legitimate  problemis.  Mr.  Chavez 
and  his  few  followers  are  attempting  to  force 
unionization  in  the  grape  Industry  over  the 
objections  of  the  majority  of  workers  and 
the  employers.  Our  concern  Is  not  so  much 
with  their  attempt  as  with  the  tactics  they 
employ. 

Again,  we  have  no  objection  to  the  type 
of  boycott  which  Is  merely  a  matter  of  recom- 
mending to  your  friends  that  they  not  pur- 
chase a  certain  item  or  not  patronize  a  cer- 
tain business.  This,  we  believe,  Is  anyone's 
right.  However,  in  this  case,  with  the  aid 
of  labor  unions,  the  dissidents  in  the  grape 
area  have  enlisted  the  support  of  the  Coun- 
cil of  Churches  and  many  government 
agencies  In  behalf  of  one  side  of  an  economic 
dispute.  We  believe  it  Is  unforglveable  that 
either  the  churches  or  government  agencies 
should  do  this.  The  churches  have  indicated 
they  are  merely  advocating  the  right  of  an 
individual  to  vote  with  his  pocketbook  on 
the  grape  dispute.  This  is  not  true  because 
the  l>oycott  is  only  effective  where  coercion 
has  been  used  to  prevent  retailers  from  offer- 
ing grapes  for  sale.  In  this  way  the  grape 
boycott  leaders  not  only  vote  for  themselves 
and  their  sympathlaers.  but  they  vote  for 
everyone  else,  because  they  make  It  difficult 
or  Impoaalble  for  anyone  to  buy  grapes. 

If  the  grape  and  beef  Iwycotts  are  success- 
ful they  will  be  used  against  other  oommodl- 
tlea.  If  the  Idea  Is  once  estabUshed,  then 
retailer*  would  probably  capitulate  as  auto- 


maUcally  as  the  jacket  line  at  a  factory  is 
observed  by  union  members.  This  would 
mean  that  the  producers  of  any  agricultural 
conmiodlty  could  be  brought  to  their  knees 
by  a  labor  union  dispute  anywhere  In  the 
United  States,  because  there  would  be  no 
market  for  their  products.  We  suggest  that 
this  tactic  and  monopoly  power  cannot  be 
tolerated. 

I  must  not  take  more  of  your  time.  Let 
me  express  our  very  deep  appreciation  to 
our  Congressional  representatives  for  your 
many  courtesies  and  for  your  attention  here 
tonight.  We  would  like  to  ask  that  you  dis- 
cuss particularly  these  issues  I  have  outlined 
with  your  constituents  from  this  group  as 
they  meet  with  you  later.  As  I  said  earlier,  we 
are  interested  in  many  Issues  and  know  that 
you  could  bring  valuable  information  to  our 
group  on  crime  control,  drug  abuse,  and  doz- 
ens of  others.  However,  our  special  reason  for 
coming  this  time  Is  to  discuss  these  crucial 
farm  Issues  where  we  need  your  support. 
Consequently,  we  ask  that  you  give  our  peo- 
ple an  opportunity  to  convey  to  you  their 
feelings  concerning  these  specific  and  vital 
issues,  and  we  respectfully  request  your  vig- 
orous support  and  cooperation. 


POLITICS  OVER  PEOPLE 

Mr.  McINTYRE.  Mr.  President,  it  is 
fast  becoming  apparent  to  the  people  of 
New  England  that  the  President  appears 
to  have  written  them  off  in  order  to  ap- 
pease the  secret  government  of  oil.  These 
consumers  who  for  years  have  paid  out- 
rageously high  prices  for  their  heating 
fuel  are  learning  that  their  excessive  pay- 
ments are  going  into  the  coffers  of  the 
oil  industry  and  often  to  be  channeled 
into  the  campaign  funds  of  the  Repub- 
lican Party. 

The  Concord  Monitor,  a  newspaper 
well  known  for  its  incisive  reporting,  has 
recognized  that  the  President  seems  to 
have  placed  political  expediency  ahead 
of  the  very  people  he  pledged  to  repre- 
sent. 

The  Monitor  also  points  out  that  the 
actions  taken  by  the  administration  are 
directly  contrary  to  its  an ti -inflationary 
program.  Rather  than  protecting  the 
consumer  and  strengthening  the  econ- 
omy, President  Nixon  has  unfortunately 
apparently  capitulated  to  the  oil  lobby. 

I  ask  unanimous  consent  that  the  Con- 
cord Monitor  editorial  entitled  "Oil  Im- 
ports: Politics  Over  People"  be  printed  in 
the  Record. 

Also,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  from 
the  Washington  Post  of  March  19,  1970. 
which  points  out  that  the  President's  de- 
cision to  reduce  Canadian  oil  imports  is 
another  example  of  the  lack  of  genuine 
concern  the  administration  has  for  the 
Nation's  consumers. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[Prom  the  Concord  (N.H.)  Monitor.  Mar.  6, 

1970] 

On.  IicpORTs:    Politics  Ovex  Peoplx 

From  a  viewpoint  of  coldblooded  politics. 
President  Nixon's  decision  a  week  ago  to 
do  nothing  about  the  cdl  Import  quota  sys- 
tem that  clobbers  the  New  England  con- 
sumer financially  probably  was  a  sound  one. 

The  President  rejected  a  reoonunendation 
from  a  cabinet-level  task  force  which  would 
have  resulted  in  a  reduction  of  atjout  two 
oenta  a  gallon  on  t>ome  beating  oil  and  gaso- 
line. 
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For  a  family  with  a  (uel  bill  of  about  MOO  a 
year,  t^ils  wouia  na\e  meajii  a  saving  of 
about  M7  Nationwide,  it  would  have  meant 
a  reduction  in  payments  to  the  oil  companies 
or  about  *2  billion 

But  the  President  apparently  felt  he  owed 
a  larger  debt  to  the  big  oil  interests  than  to 
people— particularly  New  England  residents 
As  a  group,  they  pay  more  for  oil  producU 
than  anyone  else  ui  the  nation,  principally 
because  of  the  oil  import  quota  system 

But  It  is  no  secret  that  the  President  is 
heavily  indebted  to  the  oil  moguls  who  con- 
tributed so  handsomely  to  his  1968  election 
campaign  in  exchange  for  promises  to  pr>- 
tec*.  the;r  interests 

Thus  this  latest  decision  fall*  Into  line 
with  the  Nixon  administration's  torpedoing 
of  the  proposed  Machlasport.  Maine,  oil  re- 
flnerv  project,  which  also  would  have  reduced 
fuel  oil  cc-st&  for  New  ElngUnd  con.sumers 

Also,  the  President  owes  few  political  favors 
m  New  Eng..ind  He  lost  four  of  the  six  New 
England  states  in  1968.  winning  only  the 
two  least  populous  -New  Hampshire  and  Ver- 
mont Decisions  such  as  the  people  who  voted 
against  him 

In  addition,  the  decision  Jeopardized  ojily 
one  Republican  U  S  Senator  in  New  England 
who  is  up  for  re-election  in  1970  Winston 
Prcutv  of  Vermont 

All  the  others  in  the  six-state  area  either 
are  Democrats  or  are  not  up  for  re-election 

The  political  naiure  of  the  Nixon  decision 
to  ride  along  with  big  oil  at  the  expense  of 
New  Engl&nd  consumers  was  apparent  In 
December  at  the  last  meeting  of  the  c*blnet 
task  force 

CS  Auy  Oen  John  N  Mitchell,  who  waa 
not  a  member  of  that  study  group,  attended 
that  meeting  In  place  of  Labor  Secretary 
George  P  Shulu  Mitchell  .the  Presidents 
camp*lgn  manager  in  1968.  was  reported  to 
h*ve  told  the  group  to  be  careful  not  to  make 
a  recommendation  that  would  m*ke  It  dlRl- 
cult  for  the  President 

The  report  was  watered  down  somewhat 
from  the  recommendation  of  the  t*sk  force 
st&fT 

As  far  as  the  President's  future  is  con- 
cerned, the  decision  virtually  assures  the  con- 
tinued flow  of  big  oil  campaign  money,  and 
perhaps  some  votes  In  the  oil  stat«s  of  Cali- 
fornia and  Texas.  New  England,  which  went 
against  him  in  1968.  probably  will  t)e  written 
off  anyway 

It  IS  ironic  that  the  Nixon  decision  runs 
directly  contrary  to  his  inflation  control  pro- 
gram The  thrust  of  the  latter  campaign  Is 
to  reduce  spending  Yet  a  means  to  chop 
consumer  spending  by  $2  4  billion  has  been 
rejected  in  the  Interests  of  the  oil  company 
contributors 

Hard-nosed  politics  is  a  fact  of  life  in  the 
American  system  of  government  But  that 
government  sUll  is  supposed  to  function  on 
behalf  of  the  people  to  whom  It  belongs  I' 
Is  supposed  to  protect  the  people  against  the 
travesties     f  special  interests 

The  President  In  this  decision  gave  prec- 
edence to  politics  over  the  best  Interests 
of  the  people  he  Is  supposed  to  represent, 
and  he  is  .\  smaller  man  for  It 

(Prom  the  Washington  (DC  )   Post    Mar    19. 

1970) 

Oil   Quota   roa   Canada 

The  President's  Import  quota  on  oil  from 
Canada  may  be  pnmarlly  designed  to  pressure 
Ottawa  into  signing  an  overall  energy  agree- 
ment with  the  United  States  The  White 
House  statement  about  the  quota  described 
ic  as  "temporary"  and  aot«d  expectations 
that  the  negotiations  for  a  general  energy 
pact  will  continue  Whether  or  not  the  quota 
win  have  a  beneficial  influence  on  these  ne- 
gotiations remains  to  be  seen,  but  viewed  on 
ita  own  merits  this  patching  up  of  the  quota 
system  Is  a  move  In  the  wrong  direction 

The  Cabinet  Task  Poroe  on  Oil  Import  Con- 
trol recently  urged  abolition  of  the  existing 


quotas  and  the  adoption  of  a  moderate  tariff 
in  their  place  It  found  the  present  system 
not  adequately  responsive  to  present  and  fu- 
ture security  considerations"  It  is  strange 
that  the  administration's  first  move  following 
that  report  should  be  the  addition  of  another 
quota  where  none  existed  before  The  Presi- 
dent explained  his  action  by  saying  that  vol- 
untary controls  applicable  to  Canada  viere 
not  working  But  why  should  there  b€  any 
concern  about  the  amount  of  oil  coming  in 
from  Canada ' 

The  only  excuse  for  the  quotas  In  the  first 
place  u  protection  of  the  domestic  Industry 
so  that  an  adequate  supply  of  oil  will  be 
available  in  cade  of  an  emergency  that  would 
cut  off  imports  But  the  task  force  pointed 
out  that  Canadian  and  Mexican  oil  Is  nearly 
as  secure  politically  and  militarily  as  our 
own.  although  complete  realization  of  these 
security  benefits  will  require  fully  under- 
stood and  harmonized  energy  policies  "  Por 
thLs  reason  the  task  force  recommended  tariff 
preferences  for  crude  oil  and  refinery  prod- 
ucts from  general  Western  Hemisphere 
SLiurces  and  that  Canadiem  and  Mexican  im- 
ports be  exempt  from  the  program,  if  com- 
mon energy  accords  can  be  arranged  with 
those  governmeiits  " 

In  our  view,  this  is  the  direction  m  which 
the  government  should  be  moving  especially 
because  of  the  enormous  savings  to  consum- 
ers that  would  result  from  elimination  of  the 
quotas  It  would  be  much  easier  to  swallow 
the  new  quota  for  Canada  as  ploy  in  the  ne- 
gotiations for  a  broad  energy  agreement  If 
the  administration  showed  any  promise  of 
implementing  the  policy  suggested  by  Its 
experts 


GOODELL  CALLS  FOR  RELEASE  OF 
FL'NDS  TO  AID  SMALL  COMMUNI- 
TIES IN  ANTIPOLLUTION  FIGHT 

Mr  GOODELL.  Mr  President,  In  this 
age  of  concern  with  water  pollution,  par- 
ticularly concern  by  the  administration, 
it  Ls  strange  that  the  Department  of  Agri- 
culture has  refused  to  release  $22  million 
which  Coneress  has  already  appropriated 
for  water  and  waste  disposal  systems  in 
villages  with  populations  of  5,500  or  less. 

I  have  written  a  letter  to  the  Presi- 
dent uraing  that  these  funds  be  released, 
and  calling  upon  him  to  allow  the  Farm- 
ers Home  AdminLstratlon  to  utilize  the 
total  amount  appropriated,  pursuant  to 
Public  Law  8&-240,  by  Congress  for  sew- 
age disposal  grants. 

I  urge  Senators  to  join  me  in  this 
appeal,  the  success  of  which  should  af- 
fect villages  in  ever>'  State 

Mr  President,  I  a^k  unanimous  con- 
sent that  my  letter  to  the  President  be 
printed  in  the  Record 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

U  S    SXNATE 

Washington.  DC.  March  16.  1970. 
The  PsesiDiNT. 
The  White  Hou.ie. 
Washington.  D  C 

Dear  Mr  PRrsn>ENT:  I  am  taking  the  lib- 
erty of  bringing  to  your  personal  attention 
a  matter  of  great  concern  to  many  smalt  vil- 
lages in  rural  areas  of  our  Nation 

In  your  State  of  the  Union  Message  you 
stated  that  sewage  treatment  plants  would 
be  built  "In  every  place  In  America  where 
they  are  needed  "  In  this  regard  I  am  writ- 
ing to  appeal  to  you  to  release  the  additional 
•22  million  appropriated  by  Congress  for 
the  current  fiscal  year  for  rural  water  and 
waste  disposal  by  small  communities.  These 
funds,  along  with  the  924  million  which  you 
have  already  released  to  the  Farmers  Home 


Administration  iFHA)  will  enable  the  FHA 
to  assist  small  rural  communities  in  devel- 
oping these  water  or  sewer  systems. 

Many  village  sewer  systems  are  being  con- 
structed with  the  aid  of  other  Federal  pro- 
grams, administered  by  the  Appalachian  Re- 
gional Commission  and  the  Depairtments  of 
Interior  and  Agriculture.  Unless  the  addi- 
tional 922  million  In  grant  funds  Is  released, 
these  villages  may  be  unable  to  use  the  sys- 
tems they  have  constructed  or  have  had 
approved  for  construction 

Small  villages  are  simply  unable  to  finance 
the  construction  of  the  sewage  trunk  lines 
from  their  homes  to  the  main  trunk  lines 
Without  these  collection  lines,  their  entire 
sewage  systems  will  lie  unused  A  number  of 
small  villages  have  received  assurance  (some 
as  long  as  two  and  three  years  agoi  from  the 
Farmers  Home  Administration  that  their 
collection  systems  had  been  approved  for 
funding,  however,  because  of  the  shortage  of 
Federal  funds,  actual  disbursements  to  the 
villages  have  not  been  made  Therefore,  a 
community  that  Is  prepared  to  begin  con- 
struction now  cannot  do  so  until  these  addi- 
tional funds  have  been  released 

There  are  approximately  375  communities 
m  New  York  State  that  have  a  population  of 
5500  or  less.  Nearly  300  of  these  communities 
cannot  construct  their  sewage  systems  until 
they  receive  grant  assistance  from  the  Farm- 
ers Home  Administration 

In  addition,  a  recent  House  Appropriations 
Committee  report  indicates  that  as  of  two 
years  ago  about  1500  rural  counties  in  the 
Nation  will  require  Farmers  Home  Adminis- 
tration grant  assistance  to  finance  the  prep- 
aration of  comprehensive  water  and  sewer 
plans.  These  plans  must  be  completed  prior 
to  October  1,  1971,  pursuant  to  Public  Law 
89-240.  for  the  area  to  be  eligible  for  devel- 
opment grant  assistance  The  communities 
need  an  average  of  eighteen  months  to  com- 
plete a  plan;  therefore.  If  they  are  to  meet 
the  October  1,  1971  de«dUne,  a  substantial 
number  of  the  plans  must  be  stArted  in  the 
current  fiscal  years 

I  was  very  pleased  with  the  recent  news 
that  you  would  release  the  additional  (586 
million  appropriated  by  the  Congress  for  con- 
struction of  sewage  treatment  plants  to  the 
Department  of  Interior,  for  a  total  of  $800 
million  In  Fiscal  Year  1970  The  922  million 
additional  which  I  am  requesting  you  to  re- 
lease today  to  the  Farmers  Home  Adminis- 
tration will  provide  our  small  rural  areas 
with  trunk  lines — a  vital  link  without  which 
their  systems  cannot  function 
Respectfully  yours, 

Charles  E   Oooocll 


March  20,  1970 
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US    MIDDLE  EAST  POUCY— MYTHS 
AND  MISCONCEPTIONS 

Mr.  TYDINGS.  Mr.  President.  I  am 
deeply  disturbed  by  the  reports  that  the 
Nixon  administration  has  decided  to  deny 
Israel's  request  for  additional  Phantom 
and  Skyhawk  Jets.  Given  the  fact  that 
Egypt  already  possesses  roughly  three 
times  as  many  fighter  planes  as  Israel, 
and  that  France  ha;  decided  to  sell  Libya 
100  Mirages  which  will  surely  come  under 
the  direct  or  Indirect  control  of  Cairo,  the 
President's  de.'Ulon  can  only  endanger 
the  survival  of  Israel  and  the  prospects 
for  peace  In  the  Middle  East. 

Attempting  to  put  an  end  to  the  arms 
race  in  the  Middle  East  is  a  commend- 
able objective.  But  It  makes  little  sense 
to  try  to  cut  off  the  arms  flow  at  a  point 
when  the  Arabs  possess  a  vastly  superior 
number  of  planes.  It  Is  true  that  Israel 
controls  the  skies  over  Suez  today.  But 
that  Is  only  because  her  pilots  are  better 
trained. 


It  is  only  a  matter  of  time  before  the 
Egyptians  learn  to  fly  the  sophisticated 
aircraft  the  Soviets  have  supplied.  Then 
the  question  of  air  superiority  will  be 
determined  by  numbers;  and  Israel  will 
once  again  find  herself  in  the  position 
of  t)esieged  underdog. 

Furthermore,  it  is  naive  to  believe  an 
arms  race  can  be  halted  unilaterally. 
There  is  absolutely  no  Indication  that 
either  the  Soviets  or  the  French  are 
wiUing  to  halt  the  steady  shipment  of 
arms  to  their  Arab  clients. 

It  looks  to  me  as  though  the  State 
Department  is  making  another  futUe  ef- 
fort to  win  Cairo  back  from  the  Soviets 
by  offering  Israel's  security  as  an  In- 
ducement. 

If  these  reports  on  the  administration's 
intentions  are  accurate,  I  intend  to  speak 
out  against  this  dangerous  and  unjust 
decision  on  the  Senate  floor.  And  I 
believe  many  others  will  join  me. 

This  will  not  be  the  first  time  the 
State  Department  has  advocated  a  course 
that  would  seriously  jeopardize  Israel's 
security  and,  I  would  argue,  America's 
real  interest  in  the  Middle  East.  Por 
years,  a  view  of  U.S.  interests  in  the 
Middle  East  has  circulated  in  diplomatic 
circles  in  this  country  which  is  both 
dangerous  and  unrealistic. 

It  is  time  someone  examined  this  State 
Department  case  and  revealed  it  for  what 
it  is:  A  collection  of  myths  and  mistaken 
assimiptions.  This  is  what  I  would  like 
to  explore  with  you  today. 

The  State  Depyartment's  case  goes 
something  like  this : 

"By  closely  Identifying  with  Israel 
and  supplying  her  with  arms,  the  United 
States  is  losing  its  ability  to  compete  with 
the  Soviets  for  the  allegiance  of  militant 
Arab  government:  governments  such  as 
those  in  Egypt.  Syria.  Iraq,  and  Libya. 
Open  Soviet  support  for  the  Arabs  has 
enabled  Moscow  to  gain  a  foothold  in  the 
Middle  East  which  threatens  U.S.  eco- 
nomic Interests  in  the  area,  and  which 
soon  could  pose  a  serious  tlxreat  to  the 
southern  flank  of  NATO. 

"Therefore,  this  argument  concludes, 
to  check  Soviet  penetration  in  the  Middle 
East,  the  United  States  must  demonstrate 
that  it  is  not  a  committed  ally  of  Israel, 
but  rather  that  we  are  an  impartial  force 
in  the  area.  For  if  we  can  convince  the 
Arabs  that  we  are  sympathetic,  we  can 
woo  Cairo,  Damascus,  and  Baghdad  out 
of  the  spreading  shadow  of  Soviet  In- 
fluence. And  perhaps  win  them  back  into 
the  Western  camp." 

At  best,  this  line  of  reasoning  is  a 
naive  concoction  of  wishful  thinking  and 
obsolete  19th  century  diplomacy.  At 
worst.  It  reveals  a  dangerous  cynicism 
that  too  often  has  infected  U.S.  foreign 
policy. 

This  oft-heard  argument  rests  on  a 
series  of  specious  assumptions. 

First,  there  Is  the  assumption  that 
growing  Soviet  influence  in  Eg3T)t  is  pri- 
marily the  product  of  U.S.  ties  with 
Israel.  This  assumption  simply  ignores 
the  fact  that  the  Soviets  bought  a  spe- 
cial relationship  with  Egypt  back  in  1955 
by  agreeing  to  provide  Nasser  with  mas- 
sive military  and  economic  aid — a  price 
we  were  not  willing  to  pay. 


Why  did  we  refuse  to  compete  for  Nas- 
ser's favor  if  it  was  so  valuable?  We  re- 
fused because  it  was  argued  that  omi  eco- 
nomic interests  lay  in  the  oil-rich  mon- 
archies of  Saudi  Arabia,  Kuwait,  and 
Iraq — countries  whose  governments  Nas- 
ser vowed  to  topple. 

In  short,  it  was  the  State  Department's 
judgment  in  1955  that  our  vital  interests 
demanded  the  preservation  of  those  gov- 
ernments; an  objective  that  was  incon- 
sistent with  the  arming  of  Egypt. 

To  point  to  the  Arab-Israel  conflict  as 
the  principal  cause  of  Soviet  activity  and 
influence  in  the  Middle  East  is  sheer 
fancy.  The  Soviets  would  be  there  today 
even  is  Israel  had  never  been  created. 

Second,  there  is  the  assumption  that 
Soviet  influence  in  the  Middle  East  raises 
a  serious  new  threat  to  NATO's  southern 
flank  and,  thus,  to  the  United  States. 
Again,  this  argument  is  not  supported 
by  the  facts. 

To  begin  with,  the  Soviets  are  a  power 
in  the  Mediterranean  for  precisely  the 
same  reason  we  are:  They  have  deployed 
a  large  portion  of  their  fleet  there.  Fur- 
thermore, this  Soviet  fleet  is  self- 
sufQcient;  it  can  be  completely  supplied 
at  sea  without  even  putting  into  port. 

To  claim  that  recent  access  to  certain 
north  African  ports  has  signiflcantly 
augmented  Soviet  power,  one  must  either 
fall  back  on  the  old  19th  century  dictum 
that  "showing  the  flag"  in  foreign  ports 
is  an  important  form  of  international 
influence,  or  argue  that  the  Soviets  could 
use  these  ports  as  staging  areas  for  in- 
vasions of  France,  Italy,  or  Greece. 

In  fact,  neither  of  these  arguments  is 
at  all  compelling  in  a  nuclear  age.  West- 
ern Europe  is  safe  from  a  Soviet  invasion 
because  Moscow  knows  such  an  Eu:tion 
would  trigger  World  War  m. 

Third,  the  Eissumption  is  made  that  the 
United  States  has  a  vital  interest  in  Mid- 
dle Eastern  oil  that  must  be  preserved. 

Less  than  3  percent  of  the  oil  consvuned 
in  the  United  States  comes  from  Middle 
Eastern  wells.  This  fact,  combined  with 
rich  new  oil  fields  discovered  in  Alaska 
and  in  the  North  Sea,  should  make  it 
clear  that  an  abrupt  stoppage  of  oil  ship- 
ments from  the  Arab  countries  would 
pose  no  strategic  problems. 

But  more  important,  there  is  little  rea- 
son to  believe  such  a  stoppage  will  mate- 
rialize. The  aftermath  of  the  6-day  war 
in  1967  provided  ample  evidence  that 
the  Arabs  need  n.S.  and  European  mar- 
kets more  than  the  West  needs  Middle 
Eastern  oil. 

Saudi  Arabia  and  Kuwait  were  em- 
phatic in  their  rejection  of  an  Iraqui  pro- 
posal in  August  of  1967  to  stop  all  oil 
deliveries  to  Western  Europe.  And  there 
is  no  reason  to  believe  this  state  of  affairs 
will  change  in  the  foreseeable  future. 

Foiu'th,  it  is  argued  that  the  United 
States  can  seduce  countries  like  Egypt, 
Syria,  and  Iraq  from  the  Soviets  by 
merely  moving  away  from  Israel  and  of- 
fering the  Arabs  certain  negotiating 
concessions. 

This  is  naive.  No  real  alternative  has 
been  offered. 

It  all  goes  back  to  the  wedding  of  Egypt 
and  the  Soviet  Union  in  the  mld-fif  ties  In 
which  Moscow  promised  to  arm  and 


finance    Nasser    and    his    allies.    Such 
matches  are  not  easily  broken. 

We  made  a  futile  attempt  in  1956  when 
the  United  States  literally  resurrected 
Nasser's  government  from  certain  death 
by  forcing  Britain,  France,  and  Israel  to 
evacuate  the  Suez  Canal.  But  even  this 
act  of  political  life-saving — one  which 
we  have  since  regretted — failed  to  im- 
prove our  relations  with  Nasser.  It  only 
made  him  stronger. 

In  other  words,  nothing  short  of  of- 
fering Egypt  far  more  aid  and  arma- 
ments than  Moscow  currently  is  provid- 
ing could  hope  to  expel  Soviet  influence 
from  Cairo  in  the  foreseeable  future. 

Fifth,  and  finally,  this  oft-heard  State 
Department  argiunent  rests  on  a  totally 
cynical  view  of  U.S.  foreign  policy. 

For  it  assumes  that  whatever  is  expedi- 
ent is  best.  That  historic  and  moral  com- 
mitments are  simply  empty  rhetoric 
suitable  for  United  Nations  declarations 
and  inaugural  addresses,  but  not  really 
to  be  taken  seriously  in  the  conduct  of 
international  affairs. 

America  is  morally  committed  to  the 
preservation  of  Israel  as  a  Jewish  home- 
land. History  has  made  tragically  clear 
the  necessity  for  a  place  to  which  Jews 
may  turn  in  the  face  of  the  persecution 
which  has  continued  to  infect  western 
history.  The  spectacle  of  Jews  vainly 
seeking  a  haven  from  Hitler's  death 
camps  must  never  be  repeated.  No  man 
of  conscience  can  believe  otherwise. 

If  we  do  not  honor  such  commit- 
ments, if  we  are  prepared  to  barter  them 
away  for  a  mess  of  pottage  or  a  tank  of 
oil,  if  we  will  not  stand  firmly  behind 
nations  that  are  truly  threatened  by  ex- 
ternal forces,  then  we  no  longer  stand 
for  anjrthing.  We  no  longer  hold  out  the 
promise  of  leading  the  way  to  a  more 
sane  and  humane  world  order. 

And  let  us  not  confuse  what  consti- 
tutes real  conunitment.  It  is  not  the 
fabricated  obligation  to  support  a  cor- 
rupt military  clique  in  Saigon  which 
lacks  the  support  of  its  own  people  and 
jails  all  political  opposition.  Or  the  will- 
ingness to  supply  arms  to  a  brutal  mili- 
tary junta  in  Greece  because  we  are 
afraid  they  might  turn  to  the  Soviets. 

By  "commitment,"  I  mean  the  determi- 
nation to  help  a  free  people  shape  their 
own  destiny  safe  from  the  threat  of  for- 
eign domination  or  annihilation.  This  is 
the  kind  of  commitment  we  owe  Israel. 

Having  thus  dispelled,  in  what  I  hope 
was  a  convincing  msmner,  the  principal 
myths  and  mistaken  assumptions  that 
have  clouded  our  ofQcial  thinking  on  the 
Middle  East,  we  are  now  in  a  better  posi- 
tion to  define  the  broad  outlines  of  a 
sensible  U.S.  policy  for  the  seventies. 

In  my  view,  our  Middle  East  policy 
should  consist  of  the  following  : 

First,  an  unwavering  oxnmitment  to 
the  survival  of  Israel. 

Second,  the  maintenance  of  the  mil- 
itary bsdance  of  power  in  the  area  as  the 
best  deterrent  to  an  outbreak  of  a  fourth 
round  of  the  Arab-Israeli  conflict. 

ITiird,  continued  talks  with  the  So- 
viets; for  it  is  essential  to  work  out  the 
necessary  understandings  to  avoid  a 
direct  United  States-Soviet  military  con- 
frontation in  the  Middle  East  and  to  limit 
the  continuing  arms  buildup  in  the  area. 


8362 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1970 


Fourth,  efforts  to  gradually  reestablish 
our  shattered  diplomatic  relaMons  with 
the  Arabs  while  recognizing  that  nations 
like  Egypt  and  Syria  are  likely  to  remain 
closer  to  the  Soviets  than  to  us  In  the 
decade  ahead. 

Fifth,  continued  support  for  the  United 
Nations  mission  of  Ambassador  Jarring 
and  his  effort  to  implement  the  UN 
resolution  of  November  22.  1967:  for  that 
resolution  represents  the  only  guidelines 
for  a  settlement  of  the  Arab-Israeli  con- 
flict that  has  been  endorsed  in  principle 
by  all  the  parties  involved 

Sixth,  insistence  on  a  meanmgful  peace 
settlement — that  is,  a  settlement  which 
£dl  parties  have  a  real  interest  in  pre- 
servlnR  For  an  imposed  s/»ttlement  is  not 
a  cTurable  peace,  it  merely  defines  the 
borders  over  which  the  next  war  will  be 
fought 

And  finally,  our  Mideast  policy  for  the 
coming  decade  must  be  postulated  on  the 
need  for  patience 

I  wish  It  were  realistic  to  predict  an 
Imminent  settlement  of  all  ouLstandink? 
issues  m  :he  Middle  East  and  the  onset 
of  a  just  and  permanent  peace  But  it 
IS  not  The  hates  and  hostilities  still  run 
too  deep 

The  best  we  can  hope  for  in  the  coming 
decade  is  a  policy  which  prevents  the 
outbreak  of  yet  another  round  in  the 
Arab-Israel  war  and  which  buys  more 
time 

Time  to  heal  the  bitterness  and  salve 
hurt  pride  Time  for  dialog  and  com- 
munication Time  for  the  mutual  trust 
and  understanding  to  take  root  which 
are  the  foundations  of  lastini?  peace. 


TRIBUTE  TO  SENATOR  YOUNG  OF 
NORTH  DAKOTA  ON  25TH  ANNI- 
VERSARY OF  SENATE  SERVICE 

Mr.  EKDLE  Mr  President,  on  behalf 
of  the  Senator  from  Colorado  'Mr  Al- 
LOTT ' .  I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  statement  he  has 
prepared  m  tribute  to  the  Senator  from 
North  Dakota  'Mr.  Young • 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  bt  Scnatoi  Allott 

I  wish  to  Join  my  colieftgues  in  expressing 
sincere  congratulAtlons  to  Senator  Mo-ton 
YocNG  of  North  Dakota,  on  the  occasion  of 
the  25tii  anniversary  of  his  service  In  the 
Senate 

Coming  from  an  agricultural  state.  Sen- 
ator YocNG  has  been  of  immense  help  to  me 
over  the  yean  on  the  farm  problems  of  Colo- 
rado. His  service  on  the  Agriculture  Com- 
mittee has  made  him  truly  one  of  the  most 
knowledgeable  experts  Ln  the  Senate  on  this 
vital  subject. 

I  have  had  the  privilege  of  serving  with 
Senator  Yodnc  on  the  Appropriations  Com- 
mittee, where  his  devotion  to  the  fiscal  In- 
tegrity of  this  country  has  been  the  hallmark 
of  his  service  over  the  years 

When  I  came  to  the  Senate  over  15  years 
ago.  MiLToif  Young  had  already  served  in 
this  body  for  10  years  He  was  by  then  well 
known  for  his  leadership  and  highly  re- 
spected for  his  expertise.  I  always  remember 
with  great  fondneas  the  kinrtneas  he  showed 
m«,  and  the  time  he  spent  with  me  In  help- 
ing nte  to  le*m  my  way  around  the  Senate. 

Because  he  w«a  reelected  In  1968  to  Ms 
fifth  coDMCutlve  term,  we  are  fortunate  to 
be  able  to  face  the  decade  of  the  1070's  with 


Senator  Youngs  skill  and  leadership  in  full 
force 

Mr  President.  I  congratulaie  my  good 
friend  and  wish  bUn  many  more  productive 
years  In  the  Senate 


MISUSE  OF  NAMES  OF  MEMBERS  OF 
CONGRESS  IN  CONNECTION  WITH 
PROPOSED  LEGISLATION 

Mr  ALLEN  Mr  President,  bills  and 
resolutions  are  In  the  public  domain,  and 
it  1.S  only  proper  that  they  should  be 
associated  with  their  authors. 

However.  I  have  recently  been  made 
aware  by  experience  that  Members  of 
Congress  are  vulnerable  to  misuse  of 
their  names  along  with  proposed  legis- 
lation they  may  have  authored  I  have 
learned  that  it  Is  possible  for  private 
organizations  to  use  such  legislation  for 
soliciting  contributions  in  a  manner  to 
convey  to  the  public  an  entirely  false 
impression  that  the  Member  of  Congress 
whose  legislation  is  seized  upon  Is  privy 
to  plans  of  the  private  organization 

SUted  differently.  It  is  clear  that 
names  of  Members  of  Congress  can  be 
used  without  their  knowledge  or  consent 
in  a  manner  to  legitimize  fundraising 
efforts  on  the  part  of  private  organiza- 
uons  To  the  extent  that  the  public  Is 
misled  mto  believing  that  there  may  be 
an  endorsement  of  the  solicitation  by  the 
Member  of  Congress — to  that  extent  the 
public  may  be  deceived  Such  deception 
involves  the  legislative  process  and  use 
of  the  US.  mails.  I  believe  tlie  problem 
to  be  sufBciently  important  to  Justify 
careful  scrutmy  by  the  Senate. 

A  chronological  account  of  how  a  bill 
introduced  by  me  became  involved  in 
such  a  scheme  may  be  instructive 

On  March  17.  1969.  I  introduced  Sen- 
ate Joint  Resolution  80.  a  proposed  con- 
stitutional amendment  to  return  the 
control  of  public  schools  to  the  States 
and  to  the  people  The  introduction  was 
accompanied  by  what  I  considered  rea- 
sonable and  rational  arguments — Con- 
gressional Record,  volume  115.  part  5. 
pages  6578-6580 

Some  10  months  later,  an  organization 
known  as  the  American  Education 
Lobby,  Dodge  House,  20  E  Street  NW  . 
Washington,  DC.  seized  upon  the 
amendment  as  a  vehicle  for  launching  a 
campaign  to  solicit  funds. 

In  each  letter  of  sobcltatlon  there  was 
a  printed  card  addressed  to  me  on  which 
the  language  of  the  amendment  was 
also  pnnted  The  letter  requested  con- 
tributions to  the  American  Education 
Lobby.  The  exact  date  of  the  first  mall- 
mg  of  letters  and  solicitation  by  the 
American  Education  Lobby  is  not  known. 

However,  on  January  16.  1970.  after 
the  first  mailing,  a  representative  of  the 
American  Education  Lobby  presented  a 
member  of  my  staff  with  copies  of  mate- 
rial purportedly  used  In  the  solicitation. 
This  solicitation  had  been  made  without 
prior  consultation  with  me  or  with  any 
member  of  my  staff  and  without  my 
knowledge  or  consent 

The  first  cards  from  this  Initial  mail- 
ing began  arriving  at  my  ofOce  on  or 
about  January  18,  1970.  along  with  let- 
ters of  Inquiry  and  expressions  of  sup- 
port. 


Mr  President,  correspondence  I  re- 
ceived on  this  subject  indicates  how  fully 
the  public  was  misled  by  the  solicitation. 
Among  the  deceived  were  housewives, 
an  80-year-old  retiree,  a  lawyer,  a  pro- 
fessor with  a  Ph.  D.  degree,  and  min- 
isters. The  problem  to  which  my  remarks 
are  addressed  can  best  be  illustrated  by 
reference  to  this  correspondence.  For 
this  reason.  I  ask  unanimous  consent 
that  Illustrative  correspondence  and  my 
replies  thereto  be  pnnted  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

'See  exhibit  1.' 

Mr  ALLEN.  Mr.  President,  immediately 
upon  becommg  aware  that  contributors 
were  associaUng  me  with  the  fund  drive, 
I  made  mquines  to  determine  the  lan- 
guage used  and  the  full  contents  of  letters 
of  solicitation.  Copies  of  my  letters  to 
donors  disclaiming  any  association  or 
knowledge  of  the  fund  drive  were  mailed 
to  the  American  Education  Lobby  and 
the  organization  was  directed  to  cease 
and  desist  usmg  my  name  m  any  man- 
ner that  might  associate  me  with  their 
activities. 

However,  our  office  continued  to  re- 
ceive letters.  I  thereupon  requested  my 
staff  to  advise  the  lobby  in  firm  and  un- 
mistakable terms  to  discontinue  use  of 
my  name  in  any  way.  I  was  advised  that 
the  director  of  the  organization  prom- 
ised to  discontinue  such  practice.  Never- 
theless, I  contmued  to  receive  cards  ad- 
dressed to  me  which  indicated  that  the 
organization  had  not  fulfilled  Its  assur- 
ance in  this  respect.  That  is  one  aspect 
of  the  problem. 

Another  aspect  derives  from  the  fact 
that  there  is  good  reason  to  question 
whether  or  not  the  American  Education 
Lobby  IS  In  fact  a  lobby.  So  far  as  we 
know.  It  has  no  staff,  only  a  director  who 
signs  the  letters  of  appeal.  Its  activities, 
so  far  as  we  know,  have  been  limited  to 
attempts  to  raise  funds  to  fight  sex  edu- 
cation in  public  schools,  and  a  more  re- 
cent effort  to  raise  funds  in  the  highly 
emotionally  charged  York  case  in  Okla- 
homa City.  In  this  cormection,  it  Is  re- 
vealmg  that  a  prominent  attorney  was 
already  representing  the  York  family 
without  fee. 

Mr.  President,  organizations  such  as 
the  American  Education  Lobby  purchase 
mailing  lists  and  flood  the  mails  with 
appeals  for  contributions  based  on  emo- 
tionally charged  Issues  which  may  be 
topical  at  the  moment. 

This  Illustrates  the  type  of  organiza- 
tions with  which  Members  of  Congress 
must  be  on  gtiard  as  well  as  deceptive 
tactics  that  may  be  used  to  prey  upon 
the  public. 

I  do  not  doubt  that  many  individuals 
were  induced  to  contribute  funds  to  the 
American  Education  Lobby  only  by  rea- 
son of  the  fact  that  the  organization  In- 
serted a  card  addressed  to  me  in  their 
letters  of  solicitation  which  card  con- 
tained the  language  on  my  proposed 
amendment.  Such  a  device  implies  con- 
sent and  suggests  participation  in  a  plan 
to  get  the  legislation  enacted.  In  addi- 
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tlon,  the  device  creates  an  Impression  of 
a  responsibility  on  the  part  of  the  author 
of  the  legislation  for  feasibility  of  a  plan 
and  it  implies  an  oversight  over  expend- 
iture of  the  funds  solicited. 

Mr.  President,  I  repeat,  to  the  extent 
that  the  public  Is  Influenced  to  contrib- 
ute to  the  private  organization  by  rea- 
son of  these  impressions,  inferences,  and 
implications,  to  that  extent  have  they 
been  deceived. 

We  can  only  speculate  on  the  amount 
of  funds  raised  by  this  organization  by 
use  of  such  a  deceptive  device.  However, 
every  Member  of  Congress  Is  vulnerable 
to  these  tactics.  I  understand  other  Sen- 
ators and  Representatives  have  had 
similar  experiences. 

I  believe  that  the  problem  is  of  suf- 
ficient importance  said  of  a  magnitude 
to  Justify  a  senatorial  inquiry  into  these 
practices  with  the  view  of  determining 
whether  or  not  existing  Federal  statutes 
have  been  violated  or  whether  additional 
legislation  is  needed  to  cope  with  this 
problem.  If  this  organization  has  found 
a  profitable  method  of  soliciting  funds 
by  means  of  implying  endorsement  of 
solicitations  by  the  authors  of  the  legis- 
lation, then  you  can  rest  assured  that 
this  practice  will  proliferate. 

Mr.  President.  I  suggest  that  the  ap- 
propriate Senate  committee  look  into 
this  matter  with  the  view  of  determining 
the  need  for  legislation  to  protect  the 
public  from  unscrupulous  practices  of 
fly-by-night  fundraising  organizations 
who  may  seize  upon  proposed  legislation 
of  Members  of  Congress  in  an  effort  to 
legitimize  their  efforts. 

Exhibit  1 


I 


Houston.  Tex.. 
January  16,  1970. 
Hon.  James  Allen. 
U.S.  Senate. 
Washington.  DC. 

Deab  Senator:  As  Treasurer  of  the  Har- 
ris County  Republic  Party.  I  did  everything 
I  could  to  help  elect  President  Nixon  with 
the  hope  that  he  would  change  the  hor- 
rible conditions  which  exist  In  Washington. 

I  am  well  pleased  in  many  ways,  but  I  de- 
plore the  condition  which  exists  In  H.E.W., 
Robert  Pinch  Is  one  of  his  big  mistakes. 

Please  find  enclosed  my  check  for  9100  as 
requested  by  A.E.L.  I  agree  that  education 
should  be  a  State  matter,  and  if  the  Federal 
Government  would  tax  less  the  States  could 
care  adequately  for  their  School  Systems. 
Yours  truly, 

J.  C.  TaOTTEB. 


January  20, 1970. 
Hon  John  C  Trotter. 
Attorney  at  Law, 
Houston,  Tex 

Dear  Mr.  Trotter:  This  will  acknowledge 
and  thank  you  for  your  nice  letter  of  January 
16.  1970.  expressing  your  Interest  in  the 
"local  school  control"  amendment  which  I 
Introduced  here  in  the  Senate.  I  am  glad  this 
bill  has  your  support  and  I  will  certainly  push 
for  Us  early  and  favorable  consideration. 

Although  you  referred  to  an  enclosed  check 
In  the  amount  of  $100.00.  It  was  not  with  your 
correspondence  when  It  was  delivered  to  my 
office  I  am  sure  you  are  aware  of  this,  but 
let  me  point  out  that  I  have  made  no  solicita- 
tion personally  or  through  any  committee 
or  group  of  people.  Including  the  American 
Education  Lobby,  for  funds  to  finance  the 
advertising  of  this  bill,  and  I  have  no  knowl- 
edge of  any  effort  by  anyone  to  raise  any 
such  funds.  Certainly  I  have  no  part  In  any 


such  effort.  I  am  sending  a  copy  of  my  reply 
to  your  letter  to  each  of  those  persons  with 
whom  you  shiured  a  copy  of  your  correspond- 
ence under  date  of  January  16. 
With  kindest  regards,  I  am 
Sincerely  yours, 

James  B.  Allen. 

Houston,  Tkx., 
January  20,1970. 
Senator  Jabces  Aixkm, 
U.S.  Senate, 
Washinuton.  D.C.: 

We  have  received  a  letter  from  the  Ameri- 
can Education  Lobby,  Washington,  D.C.  ask- 
ing our  support  of  your  constitutional 
amendment  SJ.  Res.  80.  They  have  requested 
that  we  write  letters  to  our  Senators  and 
Congressman  supporting  your  amendment 
and  have  requested  a  cash  contribution  to 
the  American  Education  Lobby  to  enable 
them  to  assist  you  In  passing  this  amend- 
ment, as  we  can  find  no  information  on  this 
organization  will  you  please  contact  us  as 
to  their  reliability. 

C.  E.  Pbiel, 
Meridith  Manor  Civic  Club. 


January  21,  1970. 
Mr.  C.  E.  Fbiel, 
Mr.  R.  I.  McLemorx, 
Meridith  Manor  Civic  Club. 
Houston,  Tex. 

Deab  Friends:  In  response  to  your  wire, 
neither  I  nor  any  member  of  my  staff  were 
aware  of  plans  by  the  American  Education 
Lobby  to  solicit  fimds  for  support  of  the 
proposed  Constitutional  Amendment  relating 
to  control  of  local  public  schools  until  after 
the  letters  were  mailed. 

My  only  connection  with  this  project  is 
limited  to  the  fact  that  I  introduced  the 
Amendment  March  i7,  1969.  Naturally,  I 
welcome  support  for  the  proposed  Amend- 
ment. However,  this  project  was  Initiated  by 
the  Education  Lobby  and  not  by  this  office 
and  neither  I  nor  my  staff  have  anything  at 
all  to  do  with  the  money  raised  or  with 
implementing  whatever  plans  the  Lobby  may 
have  for  use  of  the  money. 
Very  truly  yours, 

James  B.  Allen. 


Newnan,  Oa., 
January  18, 1970. 
Senator  Jamxb  Aujen, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Sir:  The  enclosed  came  to  me  in  the 
mail. 

Is  this  being  circulated  with  your  permis- 
sion? I  do  not  see  your  endorsement  on  it 
anywhere. 

Yours  truly, 

Mrs.  P.  E.  Beabd. 

January  24. 1970. 
Mrs.  Paul  E.  Bkako: 
Netonan,  Ga. 

Dkab  Mas.  Beaeo:  Tour  expression  of  sup- 
port for  the  proposed  Constitutional  Amend- 
ment to  return  control  of  local  public  schools 
to  the  states  and  to  the  people  is  much 
appreciated. 

I  am  firmly  convinced  that  local  control  of 
public  schools  Is  essential  to  public  support, 
without  which  our  valued  public  school  sys- 
tem cannot  survive.  Thus,  local  control  Is 
in  the  t>e8t  Interest  of  all  children  and  a 
necessary  condition  for  quality  education  for 
all  children. 

The  materials  which  you  enclosed  advo- 
cating support  of  this  Amendment  and  so- 
llcitatlng  funds  for  the  purpose  of  promoting 
the  Amendment  are  being  circulated  without 
my  permission.  Neither  I  nor  any  member 
of  my  staff  has  ever  solicited  funds  or  au- 
thorized solicitation  of  funds  for  the  pur- 
pose of  promoting  the  Amendment,  nor  were 
we  aware  that  the  American  Education  IiOt>by 


was  doing  so  until  after  the  letters  had  been 
sent  out. 

In  fact,  my  only  connection  with  this  ef- 
fort is  that  I  introduced  the  proposed  Amend- 
ment on  March  17,  1969.  Accordingly,  we 
have  no  knowledge  of  what  plans  the  Lobby 
has  for  promoting  support  of  the  Amendment 
and  cannot  Judge  the  effectiveness  of  Its 
efforts. 

Very  truly  yours, 

James  B.  Allen. 

January  22,  1970. 
Mrs.  Emma  Campbell, 
Dallas,  Tex. 

Deab  Mbs.  Campbell:  Your  expression  of 
support  for  the  proposed  Constitutional 
Amendment  to  return  control  of  local  pub- 
lic schools  to  the  states  and  to  the  people 
is  much  appreciated. 

I  am  firmly  convinced  that  local  control 
of  public  schools  is  essential  to  public  sup- 
port, without  which  our  valued  public  school 
system  cannot  stirvive.  Thus,  local  control 
is  In  the  best  interest  of  all  children  and  a 
necessary  condition  for  quality  education 
for  all  children. 

However,  neither  I  nor  any  member  of  my 
staff  has  ever  solicited  funds  or  authorized 
solicitation  of  funds  for  the  purpose  of  pro- 
moting the  Amendment,  nor  were  we  aware 
that  the  American  Education  Lobby  was 
doing  BO  until  after  the  letters  had  been  sent 
out. 

In  fact,  my  only  connection  with  this  ef- 
fort is  that  I  introduced  the  prop^osed 
Amendment  on  March  17,  1969.  Accordingly, 
we  have  no  knowledge  of  what  plans  the 
Lobby  has  for  promoting  support  of  the 
Amendment  and  cannot  Judge  the  effective- 
ness of  its  efforts. 

TTnder  the  above  circumstances,  we  are  re- 
turning your  check  In  the  amount  of  $10 
made  payable  to  the  American  Education 
Lobby. 

Very  truly  yours, 

JAMZS  B.  Allen. 

(Note. — No  letter  received  from  Mrs. 
Campbell — only   support   card    and   check.) 

Houston,  Tex., 
February  11,  1970. 
Hon.  James  B.  Allen, 
U.S.    Senator   from    Alabama. 

Deab  Senatob:  Reference  Is  made  to  your 
letter  under  date  of  Jan.  27,  1970  in  which 
you  state  "neither  I  nor  any  member  of  my 
staff  has  ever  solicited  funds  etc".  You  are 
wrong  Senator.  Some  member  of  your  staff 
had  to  put  that  plea  for  funds  In  the  envelope 
carrying  your  message.  The  organization  I 
refer  to  is  the  "American  Education  Lobby". 

Today  I  received  another  letter  saying  this 
same  bunch  must  have  gotten  their  mailing 
List.  It  Is  time  you  cleaned  house.  I  am  a 
retired  Civil  Service  employee  trying  to  live 
on  my  annuity  and  I  did  send  money  to  this 
organization  solely  because  the  plea  came 
in  the  envelope  with  your  message.  Money 
does  not  come  easy  for  me  at  my  age  (80) 
and  I  resent  Iseing  taken  in. 
Very  truly  yotirs, 

Clattd  A.  Smitb. 

Pebbuaby  16,  1970. 
Mr.  Claud  A.  Smith, 
Houston,  Tex. 

Deab  Mb.  Smith:  In  answer  to  your  letter 
of  February  11,  1970,  I  must  repeat  that 
neither  I  ncx'  any  membM'  of  my  staff  baa 
ever  solicited  funds  or  authorized  the  solici- 
tation of  funds  to  promote  the  proposed 
Constitutional  amendment  which  I  intro- 
duced on  March  17,  1969.  It  Is  not  true  that 
any  member  of  my  staff  "put  that  plea  for 
funds  In  the  envelope  carrying  your  mes- 
sage." 

The  solicitation  was  made  by  the  Amer- 
ican Education  Lobby  without  my  knowl- 
edge. I  learned  about  It  only  after  the  letters 
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had  been  sent  out  The  ple»  for  funds  was 
signed  by  Mr  L«e  Dodson  of  the  AmerlCAn 
Education  Lobby  for  use  ul  the  Lobby  aJid 
not  from  me 

My  only  connection  with  this  afTalr  Is 
mat  I  Introduced  the  proposed  amendment 
which  w»s  printed  verbatim  on  a  card  put 
In  the  letter  or  solicitation  without  my 
knowledge  or  consent 

I  understand  how  provoked  you  must  be 
I  too  have  been  offended  by  the  efforts  of 
the  American  Education  Lobby  to  tie  me 
into  their  fund  raising  efTorta  I  have  ab- 
solutely no  knowledge  of  their  plans  or  how 
the  funds  will  be  used  to  promote  support 
for  my  proposed  amendment 

I  appreciate  your  taking  the  time  to  write 
me.  and  I  am  glad  to  have  tbls  opportunity 
to  assure  you  most  sincerely  and  empha- 
tically that  neither  I  nor  any  member  of  my 
staff  has  ever  bad  anything  to  do  with  the 
solicitation  bv  the  American  Education 
Lobby 

With  slncerert  beet  wishes.  I  am 
Yours  very  truly. 

James  B    Allcn 

ROSSVILL«,  Ga 
February  21.  1970 
Seuatjr  Jamks  Ali^n 
US.  Senate, 
Washington,  D  C 

Dz.\M  SiNATos  Allxs  I  have  access  to  a 
large  number  of  cards  i  sample  enclosed  i 
which  many  people  in  this  area  want  to  cir- 
culate because  of  their  concern  over  the 
trend  toward  Federal  control  over  public 
schools 

However,  before  circulating  these  cards.  I 
do  want  to  verify  that  S  J.  Resolution  80 
does  provide  for  the  constitutional  amend- 
ment substantially  as  stated  on  the  card 

Please  let  me  hear  from  you  on  this  mat- 
ter as  well  as  the  proposed  date  for  action 
on  the  resolution  and  any  other  comments 
you  may  have  A  copy  of  the  resolution 
would  also  be  helpful  to  answer  any  ques- 
tions. 

Very  truly  yours. 

Mrs.  CHAkL.xs  J  Sm  in 

Senator  Jamxs  Allxm. 
US    Senate, 
Washington.  DC. 

Dkaji  Senatok  AU.ZN  I  strongly  support 
your  proposed  Constitutional  amendment, 
S  J  Rcfl  80.  to  return  the  schools  to  the  states 
and  people  I  will  be  doing  all  I  can  to  get 
my  own  Senators  and  Representatives  behind 
It  Please  push  It  as  hard  aa  you  can  In  this 
session.  It  is  our  last  hope' 


S  J  Rks  80 
Each  state  shall  have  the  sole  and  exclusive 
Jurisdiction  of  the  organization  and  adminis- 
tration of  all  public  schools  and  public  school 
systems  within  the  state.  The  courts  of  each 
state  Shalt  have  exclusive  Jurisdiction  to  de- 
termine all  rlghu.  privileges,  and  Immuni- 
ties of  citizens  of  the  state  with  respect  to 
public  schools  and  public  school  systems 
within  the  state.  No  ofllcer  or  court  of  the 
Umted  States  shall  have  the  power  to  Impair 
or  Infringe  any  rlghu  herein  specifically 
reserved  to  the  states. 

PsBSUAaT  26,  1970. 
Mrs.  CHAaLxs  J.  Strain. 
Sossville.  Ga. 

Okab  Mas.  Stsain:  Your  interest  in  my 
proposed  Constitutional  Amendment  to  re- 
turn control  of  schools  to  the  states  and  to 
the  people  is  encouraging  and  much  appre- 
cUted. 

Recently  an  organization  in  Washington 
mailed  out  a  letter  soliciting  funds  which 
Midosed  a  card  addressed  to  me  similar  to 
the  one  you  enclosed.  As  a  result  many  peo- 
9l«  usumed  that  I  knew  about  the  solicita- 


tion and  that  I  was  in  some  way  connected 
with  the  organization  and  plan  to  get  the 
Amendment  approved  for  submission  to  the 
states  This  was  not  the  case  I  had  ab- 
solutely no  connection  with  the  organization 
and  have  no  way  of  evaluating  whatever 
plans  they  might  have  to  help  get  the 
Amendment  approved  by  the  House  and 
Senate 

The  above  Is  by  way  of  explaining  that 
while  I  have  no  objections  to  the  use  of  the 
Amendment.  I  cannot  approve  the  use  of  my 
name  in  connection  with  effurts  to  raise 
funds  for  any  Individual  or  organization  A 
mailing  in  quantity  to  be  elTectlve  would 
cost  a  substantial  sum  of  money 

On  the  other  hand,  the  Amendment  is  in 
the  public  domain  and  there  is  no  reason 
why  It  cannot  be  used  except  that  I  prefer 
that  no  card  or  other  enclosure  be  used  with 
my  name  on  it  which  would  indicate  that  I 
had  even  a  remote  connection  with  any  ef- 
fort to  solicit  contributions 

Again,    thank    you    for    your    intere.si    and 
support    Enclosed  Is  a  copy  of  the  proposed 
Ainendmenl  as  you  requested 
Very  truly  yours. 

Jamks  B    .^llen. 


Univeksftt  or  No«th  Dakota. 
Grand  Forks.  N.  Dak  ,  February  23.  1970. 
Senator  James  Alxxn, 
U  S  Senate. 
Wasfiington,  D.C. 

DxAE  SkMAToa  AixxN.  My  colleagues  and 
I  recently  received  a  notice  from  your  ofjlce 
concerning  the  American  Education  Lobby 
requesting  funds  to  halt  integration  Our 
general  reaction  was  difficult  to  describe 
we  were  shocked  that  such  vltrollc  prop- 
aganda techniques  are  being  employed  by 
a  member  of  the  U.S.  Senate,  and  as  stu- 
denu  of  government  policy  we  found  S  J 
Res.  80  profoundly  embarrassing. 

I  have  analjrzed  propoganda  for  years  and 
can  assure  you  that  the  materials  released 
under  your  name  will  receive  support  only 
among  that  segment  of  the  American  polity 
devoted  to  fanatic  prejudice,  bigotry,  and 
pseudo-patriotism.  I  am  sure  you  are  well 
aware  of  this  and  only  hope  your  audience 
is  much  less  significant  than  you  anticipate 
Meanwhile,  you  will  receive  publicity  in 
North  Dakota,  for  I  am  using  these  materials 
In  my  classes  as  examples  of  the  problems 
facing  educators,  professionals,  and  the 
American  cltlrenry  If  you  release  further 
materials  of  this  nature.  I  would  appreciate 
receiving  them 

Tours  truly. 

CHAai.ES  H    Kaises    Ph    D 
AssUtant  Professor  of  Sociology 

Pi:b«0a«t   26.   1970 
Chaiilcs  H    Kaiskk.  Ph    D  . 

Assistant  Professor  of  Sociology  the  Uni- 
versity of  North  Dakota.  Grand  Forks, 
N  Dak 

Deak  D«  Kaiser  Your  statement  that  you 
received  a  notice  from  my  office  concern- 
ing the  American  Education  Lobby  request- 
ins;  funds  to  halt  integration  la  not  true 

Neither  I  nor  any  member  of  my  staff  has 
ever  had  any  connection  whatsoever  with 
the  American  Education  Lobby  and  were  not 
aware  of  their  use  of  the  language  of  SJ 
Res  80  or  my  name  in  a  fund  raising  effort 
until  after  the  initial  mailing  had  been 
made.  Subsequently,  on  my  instructions  Mr 
Lee  DodBon  who  signed  the  letter  requesting 
funds  was  told  not  to  use  cards  addressed  to 
me  and  not  to  use  my  name  as  a  part  in  any 
futurs  fund  raising  projects 

I  have  no  Idea  of  what  plans  the  Lobby 
may  have  for  promoting  the  Amendment  nor 
do  I  have  the  slightest  Idea  of  how  the  money 
raised  will  be  used.  On  the  other  hand,  all 
statutes  and  names  of  Senators  are  in  the 
public  domain 


As  for  the  merits  of  S  J  Res.  80.  my  con- 
cern for  returning  control  of  local  schools 
to  the  states  is  based  on  a  conviction  that  it 
IS  necessary  in  order  to  preserve  the  institu- 
tion of  public  education  in  the  South  A  con- 
tinuation of  present  policies  will  alienate 
putollc  support  In  the  South  no  less  than  it 
has  outside  the  South  and  for  the  same  rea- 
son that  schools  cease  to  educate— white  or 
blacks 

With  respect  to  racial  balance  policy,  one 
might  read  with  profit  the  conclusions  of 
the  International  Commission  of  Jurists  ar- 
rived at  after  an  exhaustive  study  of  the  sub- 
ject in  British  New  Guinea  several  years  ago. 
No  one  can  dismiss  their  findings  by  charges 
of  rarlsm  or  bigotry  One  with  an  open  mind 
on  the  subject  might  also  profit  by  a  more 
careful  evaluation  of  all  at  the  findings  of 
the  Coleman  Report 

However.  If  an  analysis  of  the  material  sent 
you  by  the  American  Education  Lobby  leads 
you  to  the  conclusion  that  the  material  was 
released  under  imy)  name."  and  if  such  • 
conclusion  is  indicative  of  your  analytical 
ability,  there  would  seem  to  be  reason  to 
doubt  that  your  analysis  of  objective  studies 
of  the  problem  will  yield  anything  of  value 
to  you  or  to  your  students 
Very  truly  yours, 

James  B    Allen. 

Cctnrn  Brunswick  Mfthodist  Chijiich. 

Troy.  N  Y  .  February  28.  1970, 
Senator  James  Allen. 
US  Senate. 
Washington,  D.C. 

Dear  Senator  Allen  A  letter  from  the 
American  Education  Lobby  contains  a  copy  of 
your  proposed  Constitutional  Amendment 
S  J  Res  80.  together  with  their  arguments 
in  supp)ort  of  It 

For  several  reasons  I  am  very  much  op- 
posed to  It 

First.  It  smacks  of  an  effort  to  put  schools 
beyond  the  purview  of  any  federal  govern- 
ment agency  in  order  to  guarantee  that 
states,  and  perhaps  other  local  municipali- 
ties, will  not  be  compelled  to  upgrade  their 
educational  systems 

Secondly.  It  reflects  an  effort  to  guarantee 
to  states  or  local  municipalities  the  privilege 
of  maintaining  separate  and  unequal  schools 
for  minority  groups 

I  do  not  believe  that  compulsory  busing  is 
the  way  to  achi-ve  integration  in  the  schools, 
nor  am  I  fully  convinced  that  racial  integra- 
tion of  schools  Is  desirable.  But  I  do  believe 
that  the  scope  of  your  proposal  extends  dan- 
gerously far  beyond  either  busing  or  inte- 
gration 

Thirdly.  I  am  opptosed  to  such  a  constitu- 
tional amendment  simply  because  It  removes 
from  national  consideration  and  protection 
one  of  the  fundamental  social  areas  upon 
which  the  existence  and  progress  of  the  na- 
tion are  dependent  If  such  a  precedent  is 
set.  what  area  next  will  be  removed  from 
national  scrutiny? 

Fourthly,  it  Is  widely  argued  that  in  the 
educational  sphere  local  autonomy  must  be 
protected  I  agree  But  as  yet  I  have  seen 
no  threat  to  such  local  autonomy  by  the 
Department  of  Health.  Education,  and  Wel- 
fare, or  by  any  other  federal  government 
agency,  except  where  local  autonomy  has 
established  programs  In  violation  of  basic 
human  rights.  These,  too.  need  protection. 

Finally,  if  for  no  other  reason.  I  would 
oppose  S.J.  Res.  80  because  of  the  fanatical 
scare  tactics  that  are  obvious  in  the  sup- 
porting letter  I  received 

For  these  reasons,  and  others,  I  am  opposed 
to  the  adoption  of  S.J.  Res.  80  and  I  shall 
so  inform  my  Senators  and  Representatives. 
Yours  truly. 

Rev,   Howard  M.   Hnxs. 


March  20,  1970 
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March  6.  1970. 
Rev.  Howard  M.  Hilu, 
Center  Brunswick  MettiodUt  Church. 
Troy,  N.  Y. 

Dear  Rev  Hills:  Your  thoughtful  letter 
relating  to  SJ  Res.  80  ia  much  appreciated. 
In  the  beginning  let  me  say  that  I  conctir  in 
your  Judgment  concerning  the  language  used 
in  the  letter  you  received  soliciting  funds 
supposedly  to  support  the  Amendment. 

My  only  connection  with  this  solicitation 
Is  that  I  introduced  the  Amendment  on 
March  17.  1969.  Of  course,  the  bill  Is  In  the 
public  domain.  However,  a  card  addressed 
to  me  was  Inserted  In  the  letters  of  solicita- 
tion with  the  obvious  purpose  of  leading 
individuals  to  believe  that  I  was  In  some 
way  connected  with  the  appeal.  The  fact 
of  the  matter  is  that  I  was  not  aware  that 
the  letter  had  been  mailed  until  after  the 
event  and  knew  nothing  of  the  plans. 

Subsequently,  on  my  direction  the  Edu- 
cation Lobby  was  firmly  advUed  not  to  use 
cards  addressed  to  me  or  otherwise  under- 
take to  associate  my  name  with  their  fund 
raising  efforts. 

As  for  the  Amendment,  the  only  purpose 
is  to  preserve  public  schools  In  the  South 
and  throughout  the  nation.  I  doubt  that 
the  general  public  will  continue  to  support 
education  which  does  not  educate.  The  re- 
cord compiled  In  Washington  and  other  areas 
of  the  nation  indicate  that  many  public 
schools  are  not  fulfilling  this  basic  require- 
ment. 

In  my  Judgment,  the  Amendment  would 
have  the  same  effect  in  the  South  as  it  has 
had  In  the  North  and  particularly  In  New 
York  State  which  prompted  the  State  Legis- 
lature to  enact  legislation  to  guarantee  the 
Integrity    of   neighborhood   schools. 

From  the  standpoint  of  human  and  social 
values,  the  International  Commission  of 
of  Jurists  and  other  authoritative  organlea- 
ilons  have  concluded  that  an  arbitrary 
racial  balance  in  schools  or  in  public  serv- 
ices is  neither  rational  nor  practical.  On  the 
other  hand,  the  method  of  recruitment  or 
assignment    should    not    l)e    discriminatory. 

It  Is  my  opinion  that  you  misjudge  the 
character  and  Integrity  of  State  Supreme 
Court  Judges  in  the  South.  There  Is  no  evi- 
dence to  Indicate  that  these  Judges  will  not 
uphold  and  defend  civil  rights  and  human 
rights  of  all  citizens  In  their  respective 
states. 

In  conclusion,  let  me  assure  you  that  It  Is 
a  plesaure  to  receive  a  calm  and  reasoned 
letter  such  as  yours  on  this  particular  Issue 
and  I  appreciate  your  taking  the  time  to 
write  me.  I  wish  It  were  possible  to  convince 
you  and  others  that  the  responsible  leader- 
ship In  the  South  Is  deeply  concerned  with 
the  problem  of  providing  vastly  Improved 
educational  opportunities  for  all  of  the 
children  of  Alabama. 

With  sincerest  best  wishes,  I  am 
Very  truly  yours, 

James  B.  Aixsit. 


Houston,  Tex., 
February  17,   1970. 
Hon.  James  B.  Allen. 
Senate   Office  Building, 
Washington,   DC. 

Dear  Senator  Allen:  My  delay  in  answer- 
ing your  letter  of  the  27th  Ult  was  due  to  the 
fact  that  I  have  been  unable  to  come  to  my 
office  because  of  the  "FLU".  From  the  con- 
tents of  the  letter  I  received  from  the  Amer- 
ican Education  Lobby,  20  E  Street  NW.,  Dodge 
House.  Washington,  D.C.  20021,  I  thought 
they  were  collecting  money  to  aid  you.  and 
naturally  felt  that  probably,  at  least  90"!^ 
of  the  collection  would  reach  your  oflBce. 
However  since  you  had  not  authorized  such 
collections  I  feel  that  the  American  Educa- 
tion Lobby  obtained  the  ten  dollars  I  sent 
them  falsely.  Therefore  I  am  sending  them 


a  copy  of  this  letter  and  am  requesting  them 
to  refund  me  the  ten  dollars  I  sent  them. 

I  realize  you  are  very  busy,  but  If  you  can 
help  me  get  the  return  of  the  ten  dollars  I 
sent  them  I  will  appreciate  It  very  much. 

With  best  personal  wishes  I  am 
Sincerely. 

W.    A.    STTTBBLEnXLO. 

P.S.  I  wonder  how  the  Post  Office  Depart- 
ment would  consider  their  conduct? 


raising  efforts  is  a  type  of  deception  in  vio- 
lation of  postal  regulations. 
Very  truly  yours, 

James  B.  Allan. 


March  7.   1970 

Mr.    W.    A.    STTTBBLEriEU), 

Houston,  Tex. 

Dear  Mr.  Stubblefield:  I  am  enclosing  a 
copy  of  a  letter  to  the  American  Education 
Lobby  requesting  that  they  refund  your 
contribution. 

After  having  received  yotir  first  letter,  this 
organization  was  firmly  directed  to  discon- 
tinue the  use  of  enclosures  addressed  to  me 
and  the  use  of  my  name  in  their  fund  raising 
efforts. 

Please  advise  me  if  your  contribution  is 
not  refunded  as  you  have  requested. 

With  sincerest  beet  wishes.  I   am 
Very  truly  yours. 

James  B.  Allen. 


Mauch  7,  1970. 
American  Education  Lobby, 
Dodge  Hou^e,  20  E  Street  NW.. 
Washington.  D.C. 

Gentlemen:  Tlie  attached  copy  of  a  let- 
ter from  Mr.  W.  A.  Stubblefleld,  Houston. 
Texas  Is  self-explanatory.  The  letter  clearly 
indicates  that  Mr.  Stubblefleld  was  led  to 
believe  that  I  was  associated  with  your  or- 
ganization In  soliciting  funds  to  promote  SJ. 
Res.  80. 

This  is  another  example  of  a  misleading 
Impression  conveyed  by  your  letters  of  solici- 
tation. As  early  as  January  27.  1970.  letters 
came  to  my  office  indicating  that  Individuals 
associated  me  with  your  request  for  con- 
tributions by  reason  of  the  printed  cards  you 
used  which  were  addressed  to  me.  Some 
letters  I  received  contained  checks  payable 
to  your  organization.  As  you  know,  these 
checks  were  returned  by  me  to  the  donors 
with  an  explanation  that  neither  I  nor  any 
member  of  my  staff  had  ever  solicited  funds 
or  authorized  solicitation  of  funds  to  pro- 
mote the  proposed  Amendment  and  that 
your  solicitation  was  undertaken  without  my 
knowledge  or  consent.  In  fact.  I  was  not  even 
aware  of  your  solicitation  until  after  the 
letters  were  mailed. 

As  a  result.  Mr.  Lee  Dodson  of  your  organi- 
zation was  personally  contacted  by  a  mem- 
ber of  my  staff  to  insist  that  I  not  be  as- 
sociated in  your  literature  or  otherwise  with 
you  fund  raising  efforts. 

Nevertheless,  letters  have  continued  to 
come  to  my  office  IxuUcatlng  that  many  indi- 
viduals believe  that  I  have  a  connection  with 
your  organization  and  Its  efforts  to  solicit 
funds.  ConaequenUy,  on  my  direction,  a 
member  of  my  staff  conveyed  to  you  my  firm 
insistence  that  you  discontinue  the  use  of 
cards  addressed  to  me  in  your  letters  of  so- 
licitation. Mr.  Dodson  gave  his  assurance 
that  you  would  comply  with  this  request. 
Despite  this  assurance  such  cards  continue 
to  be  received  indicating  that  you  are  still 
inserting  cards  addresied  to  me  in  your  let- 
ters of  solicitation.  Thus,  people  continue  to 
be  misled. 

Mr.  Stubblefleld  requested  that  you  re- 
fund his  contribution  of  $10.  I  am  certain 
that  you  will  want  to  accommodate  his  re- 
quest. I  would  appreciate  receiving  a  copy  of 
your  letter  of  transmittal. 

Mr.  Stubblefleld  asks  in  a  postscript  to  his 
letter  how  the  Post  Office  Department  would 
consider  your  conduct.  Tour  continued  use 
of  cards  addreaaed  to  me  in  your  fund  rais- 
ing efforts  suggeata  that  it  may  be  neces- 
eary  to  find  out  if  their  use  in  your  fund 


The  Uniteb  Pkesbtterian  Church 
in  the  United  States  op  Amer- 
ica, Board  or  Christian  Educa- 
tion, Fm,D  Services, 

March  3. 1970. 
Hon.  James  Allen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Allen  :  I  have  received  ma- 
terials from  the  "American  Education  Lobby" 
sent  out  In  support  of  your  proptoeal  for  a 
constitutional  amendment,  S.J.  Res.  80,  con- 
cerning the  governance  of  our  public  school 
system.  This  letter  Is  to  express  my  opposi- 
tion to  such  a  proposed  constitutional 
amendment. 

First,  let  me  say  I  do  not  necessarily  agree 
with  all  of  the  actions  our  Federal  Govern- 
ment has  taken  in  a  serious  attempt  to  assure 
that  all  chldren  and  youth  have  free  access 
to  the  very  best  type  of  education  possible. 

Secondly.  I  do  state  very  deflnltely  that 
there  are  well  recognized  Inequalities  In  the 
quality  of  education  being  provided  to  vari- 
ous groups  of  pupils  who  are  divided  by 
racial  and  economic  lines,  and  that  these 
inequalities  must  be  remedied.  The  various 
states  are  not  taking  effective  measures  to 
remove  these  inequalities,  and  therefore,  our 
Federal  Government  must  take  action  to 
assure  that  adequate  education  Is  provided 
to  all  our  young  citizens. 

The  third,  and  most  Important  statement  I 
would  make  in  opposition  to  such  a  consti- 
tutional amendment  as  S.J.  Res.  80  is  that 
education  can  no  longer  be  considered  a  local 
or  even  state  matter.  Recognized  Inequalities 
and  injustices  in  education  are  not  being 
dealt  with  effectively  by  local  or  even  state 
authorities.  Beyond  this,  pubUc  education  is 
no  longer  even  a  state  matter,  for  our  people 
move  freely  and  rapidly  from  one  part  of  this 
great  nation  to  another,  and  therefore,  must 
have  that  quality  and  type  of  education 
which  win  enable  children  and  youth — who 
will  very  soon  be  the  decision-makers  of  to- 
morrow— to  be  able  to  live  in  new  commu- 
nities, find  and  perform  new  jobs  and  be 
reeponsiole  citizens  In  any  part  of  this  na- 
tion. Therefore,  a  local  school  system  that 
may  prepare  pupils  to  live  In  that  local  com- 
munity or  state  with  Its  limiting  customs  of 
the  past  is  entirely  unable  to  provide  educa- 
tion to  enable  pupils  to  be  adequately  pre- 
ptared  to  live  m  any  part  of  our  vastly  varied 
and  changing  natlcm.  Therefore,  It  is  essential 
that  some  standards  and  supervision  of  edu- 
cation be  determined,  not  by  local  customs, 
but  by  the  total  national  life  of  which  we 
are  all  a  part. 

I  would,  therefore,  oppose  the  proposed 
constitutional  amendment.  S.J.  Res.  80,  and 
hope  for  a  broadened  persp>ectlve  that  wotild 
see  our  children  and  youth  as  citizens  of  a 
great  nation  and  whose  ediicatlon  must  for 
their  own  sake  and  the  sake  of  the  nation  be 
freed  from  local  limitations  and  expanded  to 
be  a  prep>aratlon  for  responsible  life  In  this 
nation,  which  is  in  fact,  also  part  of  what  is 
becoming  more  and  more  "one  world". 
Sincerely  yours. 

Charles  D.  Hinoman. 


March  12.  1970. 
Rev.  Charles  D.  Hindman. 
The    United    Presbyterian    Church    in    the 
United    States    of    America,    Board    of 
Christian    Education,    Springfteid,    III. 
Dear  Rev.  Hindman:  Tour  letter  In  regard 
to  the  proposed  Constitutional  Amendment 
to  return  control  of  schools  to  the  States  Is 
much  appreciated. 

The  Amendment  was  introduced  March  17, 
1969  and  is,  of  course,  in  the  public  domain. 
The  American  Education  Lobby  undertook  to 
raise   funds   supposedly  in  support  of   the 
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Amendment  without  my  knowledge  or  con- 
sent. I  did  not  learn  of  the  project  until  after 
the  letters  were  mailed  Subsequently,  on  my 
Instruction,  the  Lot>by  was  firmly  advised  to 
discontinue  the  use  of  my  name  and  of  a 
card  addressed  to  me  which  was  Inserted  in 
their  letter  of  solicitation 

I  can  agree  with  some  of  your  observations 
In  your  letter,  but  I  arrive  at  entirely  differ- 
ent conclusions  based  on  the  same  observa- 
tions In  Instances  where  you  conclude  that 
Federal  Government  ought  to  take  action.  I 
conclude  to  the  contrary  that  state  and  local 
oomxnunltles  ought  to  take  action  ur  more 
effective  action  as  the  case  may  be 

Obviously  we  differ  on  more  fundamenUil 
premises  which  are  unrelated  to  the  subjects 
of  public  school  education,  economic  classes. 
race  or  religion  For  example,  I  seem  to  detect 
in  your  arguments  and  conclusions  an  abso- 
lutist premise  whereas  I  begin  from  a  premise 
of  limited  government 

Should  you  care  to  explore  the  other  side 
of  the  question,  may  I  recommend  "Essays 
on  Liberty  ■  by  Acton  on  the  point  of  abso- 
lutist government.  "A  Study  of  Racial  Dis- 
crimination" by  the  Internatlonil  Commis- 
sion of  Junsta.  Geneva.  Switzerland  under- 
taken In  1965  on  request  af  the  Government 
of  British  Ouiar.a  wirh  reference  to  the  \<j«,\- 
cal  inconsistency  and  impracticability  of  ra- 
cial ratios  and  THCial  balance  as  criteria  of 
participation  in  public  afforded  services,  from 
the  standpoint  of  educational  considerations. 
one  could  profit  by  reading  the  "Coleman 
Report  '  with  special  references  to  harmful 
effects  of  Integrating  a  minority  of  White 
middle  class  pupils  into  a  Negro  majority 
school,  on  the  moral  question  one  might  con- 
template the  Idea  expressed  in  a  recent  .Ms<jp 
Column  In  which  we  are  asked  to  consider 
the  morality  of  compulsory  busing  of  adults 
out  of  their  home  communities  to  achieve  a 
social  end  If  wrong  for  adults,  is  it  not 
wrong  In  the  case  of  children''  Prom  a  purely 
practical  point  of  view,  it  would  seem  un- 
necessary to  cite  authority  for  the  proposi- 
tion that  public  school  education  cannot  sur- 
vive without  public  supjxjrt  It  is  my  Judg- 
ment that  public  support  in  the  absence  of 
state  and  local  control,  cannot  long  tie  main- 
tained anywhere  In  the  U  S 

Let  me  conclude  by  assuring  you  that  I  am 
glad  to  get  your  viewpoints  on  this  imp»jrtant 
subject  and  while  I  concur  In  much  of  what 
you  say,  I  do  not  agree  with  your  Judgment 
respecting  the  remedy 

With  slncerest  best  wishes    I  am 
Very  truly  yours, 

James  B    Allen 


TIME  TO  OVERCONfE   RELUCTANCE 
TO  OPPOSE  GENOCIDE 

Mr.  PROXMIRE  Mr.  President,  I  In- 
vite the  attention  of  Senators  to  an  arti- 
cle published  In  the  St  Louis  Post-Dts- 
patch  of  March  17.  The  article,  entitled 
"Our  Reluctance  To  Oppose  Genocide." 
is  a  reprint  of  a  statement  by  Jerome 
Alan  Cohen,  professor  of  law  at  Harvard 
University. 

As  I  have  pointed  out  repeatedly,  many 
of  the  arguments  against  Senate  rati- 
fication of  the  Genocide  Convention  are 
based  on  emotional  rather  than  rational 
reasoning.  Professor  Cohen  affirms : 

The  ABA  bear*  a  large  share  of  the  respon- 
sibility  for   our    failure    to   ratify    the    Con- 
vention. ...  Its  le^al  objections  seem  to  t>e 
the  product  of  exaggerated  fears  and  gross 
misuodentandlnga. 

Professor  Cohen  deals  with  the  con- 
cern of  many  In  the  American  Bar  As- 
sociation  that   ratification  of   the  con- 
^    ventlon  would  lead  to  charges  of  geno- 


cide against  the  United  States  with  re- 
gards to  racial  discrimination.  He  also 
brings  up  the  point  that  the  convention 
Itself  explicitly  states  that  each  concur- 
ring party  would  have  to  formulate  sup- 
plementary' enacting  legislation  to  insure 
effective  and  fair  procedures  for  any 
judicial  action  arising  from  the  applica- 
tion of  the  convention  Many  people  op- 
posing the  genocide  treaty  do  so  out  of 
an  unclear  understanding  of  this  provi- 
sion of  the  convention 

And  finally.  Professor  Cohen  forcefully 
notes  that  Che  real  answer  to  many  of 
the  arguments  is  that  the  United  Stales 
must  rededicaif  iu>elf  to  solving  the 
problems  responsible  for  the  reservations 
of  many  in  the  ABA  as  to  Senate  rati- 
fication I  fully  agree  that  this  is  crucial 
in  order  to  remove  any  basis  for  charges 
of  genocide  axainsi  our  country  " 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  primed  in  the  Record. 
a.s  follows 

OCH    Bnv<T«NCE    To    Oppose    Oenotide 

The  costs  of  thoee  tragic  twins  racial  dls- 
c.'lmlnatlon  and  Vietnam  -multiply  dally 
Perhaps  that  Is  the  best  way  t>'  explain  *hy 
the  House  ct  Delegates  of  the  Amerlctn  B«r 
Association  i  ABA )  recently  voted  against 
favoring  American  adherence  to  the  Geno- 
cide Convention 

This  multilateral  treaty  specifies  as 
genocide  a  variety  of  act^  committed 
with  Intent  to  destroy  in  whole  or  In  part. 
a  national  ethnical  racial  or  religious  group 
as  such  ■  It  conftrm.s  that  these  acts  are  in- 
ternational  crimes  deserving   punishment 

In  1948.  out  of  revul.slon  f(.r  the  wholesale 
extermination  of  Jews  and  other  groups  that 
had  taken  place  du.-lng  the  previous  decade 
the  United  Nations  unanimously  adopted 
the  Genr>c:de  Convention  The  UN  acted 
largely  under  the  leadership  of  the  United 
States,  which  declared  the  event  of  gre,»f 
importance  In  the  development  of  interna- 
tional law  and  of  co-operation  among  st.ites 
for  the  purpose  of  eliminating  practices  of- 
fensive to  all  civilized   mankind 

Yet  the  U  S  has  never  ratified  thl.s  treaty 
despite  the  fact  that  75  other  countries 
have  done  so  the  treaty  has  been  In  effect 
since  1951  and  we  continue  to  profess  belief 
In  Its  principles  This  refusal  to  practice 
what  we  preach  has  further  damaged  Ameri- 
can credibility  t)olh  at  home  and  abroad 

The  ABA  bears  a  large  share  of  the  respon- 
sibility for  our  failure  to  ratify  the  Conven- 
tion Its  opp>osltion  played  an  important  part 
in  the  defeat  of  Initial  ratification  efforts  In 
1949 

Now  once  again  the  ABA  has  refused  to 
give  Its  blessing  Its  legal  objections  seem 
to  be  the  product  of  exaggerated  fears  and 
gross  misunderstandings,  which  In  turn  re- 
fiect  understandable  defenslvences  about 
American  conduct 

Opponents  of  the  Convention  charge  that 
It  would  impair  the  administration  of  justice 
in  this  country  by  requiring  the  punishment 
of  broadly-defined  acts  They  appear  to  be 
especially  concerned  that  racial  discrimina- 
tion might  lead  to  a  genocide  charge — by  the 
Black  Panthers,  for  example  But  no  criminal 
prosecution  can  be  brought  on  the  basis  of 
the  Convention  alone  It  plainly  specifies 
that  each  country  must  enact  legislation  to 
give  effect  to  its  provisions,  so  that  Congress 
win  have  to  spell  out  lutistantlve  safeguards. 

The  Convention  authorizes  trial  before 
either  an  International  penal  tribunal  or  "a 
competent  tribunal  of  the  state  in  the  ter- 
ritory of  which  the  act  was  committed  " 
No  international  penal  tribunal  has  l>een  es- 


tablished Nevertheless,  opponents  argue  that 
If  one  ever  is  established  It  might  take  cases 
away  from  American  courts  and  try  them 
according  to  un-.Amertcan  procedures.  But 
the  Convention  makes  clear  that  no  Inter- 
national tribunal  can  operate  against  any 
country  unless  that  country  has  accepted  lU 
jurisdiction  Obviously  our  government  will 
not  do  so  until  it  has  satisfied  Itself  al>out 
the  powers  and  procedures  of  such  a  tribunal 

But,  It  Is  said,  by  permitting  Americans  to 
be  tried  In  the  court  of  another  nation  for 
a  crime  allegedly  committed  In  that  nation's 
territory,  the  Convention  subjects  them  to 
the  danger  of  a  possibly  unfair  conviction  of 
genocide  Opponents  do  not  conceal  their  fear 
that  American  soldiers  might  be  tried  in 
both  North  and  South  Vietnam  for  atrocities 
such  as  those  at  My  Lai 

This  overlooks  the  fact  that  Americans  are 
already  subject  to  such  trials.  The  Conven- 
tion merely  confirms  that  genocide  is  an 
international  crime  Either  of  the  Vietnams 
could  bring  genocide  charges  without  relying 
on  the  Convention  Moreover,  the  same  acts 
that  constitute  genocide — killing,  for  exam- 
ple -  frequently  violate  other  laws  of  virtu- 
ally all  countries  And  North  Vietnam,  fol- 
lowing Western  precedents,  has  already 
claimed  the  right  to  punish  American  serv- 
icemen a*  war  criminals  for  acts  that  could 
also  be  deemed  genocide 

Rather  than  concern  themselves  with  these 
and  other  equally  insubstantial  legal  prob- 
lems relating  to  gencx-lde,  American  lawyers 
mlpht  do  t)etter  to  rededlcate  themselves  to 
ellmin.ite  racial  discrimination  at  home  and 
racial  extermination  abroad  and  thereby  re- 
move any  basis  for  charges  of  genocide 
against  our  country 


THE  NEWSMAN'S  PRIVILEGE  ACT 

Mr  FULBRIGHT  Mr  President.  I  am 
pleased  to  join  as  a  cosponsor  of  S.  3552. 
the  "Newsmen's  Privilege  Act."  intro- 
duced by  the  junior  Senator  from  New 
Hampshire  iMr    McIntyre'. 

Any  tnfrlni?ement  of  press  freedom, 
any  intimidation  of  journalists,  partic- 
ularly by  the  Government,  undermines 
the  strength  of  our  society  and  the  role 
of  the  press  as  the  public  watchdog  If 
the  press  Is  to  fulfill  Its  role,  the  separa- 
tion between  it  and  Government  must  be 
clear 

All  of  us  are  familiar  with  the  recent 
controversy  about  efforts  by  the  Justice 
Department  to  subpena  reporters'  notes, 
confidential  materials  and  television 
tapes 

The  bill  would  protect  the  confidential 
nature  of  a  newsman's  Information  and 
sources  except — and  this  should  be  em- 
phasized—In  cases  which  are  Ulwlous.  Il- 
legally obtained,  or  a  threat  to  himian 
life  or  national  security.  It  would  protect 
newsmen  from  forced  disclosure  before 
any  Federal  court,  jury,  agency,  commis- 
sion, or  Congress  itself,  of  confidential 
information  received  by  them  in  their 
capacities  as  newsmen.  They  would  also 
be  protected  against  forced  disclosure  of 
the  sources  of  such  information. 

The  canons  of  the  American  News- 
paper Guild  require  newsmen  to  "refuse 
to  reveal  confidences  or  disclose  sources 
of  confidential  information  in  court  or 
before  other  Judiciary  or  investigatory 
bodies." 

Although  16  States,  including  Arkan- 
sas, have  enacted  "shield"  laws  which 
generally  protect  newsmen's  sources,  it 
is  appropriate  and  Important  that  we 
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have  a  uniform  national  standard  as 
would  be  established  by  this  legislation. 

I  believe  that  Mr.  Julian  Goodman, 
president  of  the  National  Broadcasting 
Co.,  stated  the  case  well  when  he  said: 

We  feel  it  is  essential  to  have  legal  protec- 
tion for  our  news  sources  so  there  will  be  no 
question  of  their  right  to  speak  to  reporters 
without  fear  of  damaging  exposure  or  re- 
prisal. 

Mr.  Goodman  added: 

To  put  It  simply.  I  believe  that  all  such 
subpoenas  are  against  the  public  interest 
wherever  they  may  compromise  news  sources 
or  prejudice  further  news  access.  They  are 
bad  in  principle,  bad  in  practice  and  bad  in 
experience,  l>ecause  their  effect  is  to  dry  up 
and  drive  away  the  diversity  of  information 
the  public  must  have. 

The  dean  of  the  Columbia  Graduate 
School  of  Journalism,  Elie  Abel,  recently 
said: 

I  dont  think  there's  a  real  danger  to  free 
expression  from  technology  so  much  as  from 
the  fact  that  too  many  people  have  become 
too  casual  alxDut  such  things  as  Federal 
subpoenas  for  notebooks  and  unedited  films 
of  newsmen  and  other  forms  of  Intimidation 
against  the  news  media. 

I  hope  that  the  Senate  and  the  House, 
where  Identical  legislation  has  been  in- 
troduced by  Representative  Ottinger 
and  other  Members,  will  act  with  dis- 
patch on  this  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  pertaining  to 
this  subject  be  printed  in  the  Record. 

There  being  no  objection  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From   the  Washington  Poet.  Mar.  9,   1970] 
Reporters  See  Threat  to  Precdom 

A  13-member  Reporters'  Committee  on 
Freedom  of  the  Press  was  formed  yesterday 
to  voice  concern  over  what  is  viewed  3s  gov- 
ernment tiireatjs  to  information-gathering 
practices. 

They  noted  that  subpoenas  seeking  dls- 
;loeure  of  confidential  information  and 
liources  recently  were  served  on  reporters. 

In  a  statement  Issued  by  the  committee 
after  a  meeUng  attended  by  36  reporters,  the 
newsmen  said  such  subpoenas  endanger  "the 
delicate  process  through  which  news  Is  often 
gathered  and  disseminated  to  the  public." 

They  said  the  practical  impact  of  such 
court-ordered  testimony  "Is  to  destroy  wliat- 
ever  trust  newsmen  have  developed  among 
Bouroes  who  can  provide  information  not 
otherwise  available  to  the  general  public. 

"This  has  been  particularly  true  in  stories 
dealing  with  radical  political  organizations — 
such  as  the  Black  Panther  Party  or  Stu- 
dents for  a  Democratic  Society — whose  sus- 
picion of  the  courts  and  law  enforcement 
agencies  makes  thefr  confidence  particularly 
difficult  to  develop." 

The  committee,  set  up  at  a  meeting  at 
Georgetown  University,  will  act  as  a  na- 
tional clearing  hovise  for  Information  on 
developments  in  this  field;  will  sponsor  a 
full  study  of  the  reporter's  legal  rights  and 
responsibility,  and  will  provide  legal  In- 
formation and  help  to  newsmen  who  request 
it.  the  statement  said. 

The  oommittee  members  are  James  Doyle 
and  Barry  Kalb  of  The  Washington  Star; 
Robert  Maynard  of  The  Washington  Post; 
Prad  Graham,  John  Kifner  and  J.  Anthony 
Lukas  of  The  New  York  Times;  Jack  Nelson 
of  the  Los  Angeles  Times;  Don  Johnson  of 
Newsweek  magazine ;  Marvin  Zlm  of  Time 
magazine;  Murray  Promson  and  Bill  Stout 
of  CBS.  and  Charles  Quinn  and  Lem  Tucker 
of  NBC. 

I 


[Prom  the  New  York  Times,  Mar.  8,  1970] 
Pankl  Carncizxs  Attacks  on  Press — Warns 

That    Pcbuc     Apathy     Threatens     FREa: 

Speech 

(By  Henry  Raymont) 

Some  American  politicians  are  following 
the  ancient  belief  that  by  beheading  the 
heralds  who  bring  bad  news  they  will  make 
the  bad  news  disappear,  according  to  Elie 
Abel,  the  new  dean  of  the  Columbia  Graduate 
School  of  Joumailsm. 

"Some  pollUclans  seem  to  be  making  a 
calculated  effort  to  turn  an  unquestioned 
public  unhapplneas  -with  news  Into  a  weap- 
on against  the  press,"  Mr.  Abel  said.  "The 
Idea  is  that  when  unpleasant  things  happen 
they  should  not  be  rejxjrted." 

That,  he  told  a  seminar  of  media  rep- 
resentatives, was  the  sense  of  much  of  the 
recent  criticism  of  the  press  and  television 
by  Vice  President  Agnew  and  other  Adminis- 
tration spokesmen. 

"Agnew  Is  trying  to  build  public  pressure 
In  favor  of  suppressing  reality,"  Mr.  Abel 
charged.  "That  Is  not  really  new.  It  has  a 
long  history  from  the  time  the  medieval 
kings  l>eheaded  the  herald  who  brotight  bad 
news  to  the  campaigns  of  Governor  [George) 
Wallace,  who  berated  newsmen  as  'point- 
headed  Intellectuals'." 

ABEI.  moderated  PANEL 

The  new  dean,  who  for  more  than  two 
decades  reported  on  national  and  interna- 
tional affairs  for  newspapers  and  television, 
spoke  as  the  moderator  of  a  panel  on  "The 
Tube  versus  Type;  Will  the  Written  Word 
Survive  the  70's."  The  discussion  was  orga- 
nized last  week  by  the  Publishers'  Publicity 
Association  as  one  of  the  events  marking  the 
National  Book  Awards. 

The  panelists  agreed,  with  one  partial  dis- 
sent, that  current  attacks  on  free  expression 
and  public  apathy  to  their  Implications. 
pose  a  greater  threat  to  the  communications 
media  than  the  widely  dlsctissed  inroads  of 
mass  technology. 

"I  don't  think  there's  a  real  danger  to 
free  expression  from  technology  so  much  as 
from  the  fact  that  too  many  people  have 
become  too  casual  about  such  things  as  Ped- 
eral  subpoenas  for  notebooks  and  tinedlted 
films  of  newsmen  and  other  forms  of  intimi- 
dation against  the  news  media,"  Mr.  Abel 
asserted. 

Norman  E.  Isaacs,  executive  director  of 
The  Louisville  Courier  Journal  and  president 
of  the  American  Society  of  Newspaper  Edi- 
tors, shared  this  view.  He  declared:  "Why 
should  we  get  Into  an  argument  on  tech- 
nology when  what  we  are  fighting  for  is 
the  right  to  express  ourselves  In  the  face  of  a 
clear  revival  of  McCarthylsm.  I  frankly  am 
shocked  by  the  reluctance  of  many  to  really 
take  a  stand  against  this  erosion  of  our 
basic  freedoms." 

(Prom  the  DaUy  Texan,  Mar.  11.  1970] 

NBC  Head  Doxnds  Media  Against  Federal 

Prkssitrrs 

(By  Janice  Haag) 

American  Journalism  is  under  the  greatest 
attack  today  since  the  Sedition  Act  of  1798 
when  newsmen  were  jailed  for  statements 
displeasing  to  the  government. 

Tills  assessment  was  made  by  Julian  Good- 
man, president  of  the  National  Broadcasting 
Cotnpany,  in  a  Sigma  Delta  Chi  Foundation 
Lecture  Tuesday  night  in  the  Academic  Cen- 
ter Auditorium. 

Speaking  before  a  standing-room-only 
crowd,  the  NBC  executive  predicted  that  If 
pressures  on  the  news  media's  judgment  and 
Independence  continued,  they  would  "create 
a  clecu-  and  growing  danger  to  the  freedom  of 
information  secured  by  the  First  Amend- 
ment." 

Calling  on  government  officials  to  abandon 
the  use  of  subpoenas  on  the  news  media. 


Goodman  said,  "The  Independence  of  the 
press  U  essential  to  the  pubUc  interest  the 
government  Is  pledged  to  serve." 

He  also  defended  the  television  networks' 
policy  for  coverage  of  major  presidential 
statements  and  the  response  and  rebuttal 
which  usueally  follow  the  President's  mes- 
sages. 

Goodman  discussed  the  press'  obligation 
to  provide  the  public  the  information  it  must 
h&ve  to  conduct  its  affairs.  "This  obligation 
cannot  be  delegated.  It  cannot  be  ptirsued  on 
any  other  basis  than  the  honest  presentation 
of  the  facts  and  the  background,"  be  said. 

About  recent  subpoenas  to  news  media, 
Goodman  said,  "To  put  it  simply,  I  believe 
that  all  such  subpoenas  are  against  the  pub- 
lic Interest  wherever  they  may  compromise 
news  sources  or  prejudice  further  news  ac- 
cess. They  are  bad  in  principle,  bad  in  prac- 
tice and  bad  In  experience,  because  their 
effect  Is  to  dry  up  and  drive  away  the  diver- 
sity of  information  the  public  must  have" 

He  continued,  "We  also  feel  it  Is  essential 
to  have  legal  protection  for  our  news  sotirces 
so  there  will  be  no  question  of  their  right  to 
speak  to  reporters  without  fear  of  damaging 
exposure  or  reprisal." 

In  discussing  NBC's  policy  of  presidential 
coverage,  Goodman  said  the  network  has  al- 
ways followed  the  policy  of  airing  all  signifi- 
cant Bides  of  political  controversy. 

"Because  a  President's  speech  Is  one  link  In 
a  clialn  of  news,  we  believe  such  a  message 
calls  for  analysis  to  give  background  and  per- 
spective to  what  he  has  said.  This  means  pre- 
senting the  President's  speech  in  a  frame- 
work of  joiu'nallsm,  rather  than  simply  con- 
tributing air  time  to  It,"  Goodman  said. 

He  continued,  "We  Intend  to  continue  ttils 
practice  no  matter  what  party  constitutes 
the  opposition.  But  within  the  standards  of 
equal  time  and  fairness,  we  must  also  remain 
the  sole  judges  of  what  constitutes  good  news 
practice." 

Goodman  proposed  a  three  point  program 
for  common  action  among  media  groups  in 
support  of  their  profession : 

Pull  exposure  and  publicity  on  any  gov- 
ernment action  that  threatens  the  press 
function. 

Explanation  to  the  public  of  the  Issues  at 
stake  and  its  rights  In  the  matter. 

Support  of  legal  defense  of  the  rights  of 
newsmen. 

[From   the   New  Republic,   Mar.   2i,    1970] 

Newsmen  and  Their  Conitdential  Sottrces 

(By  Abraham  S.  Goldstein) 

The  outrage  with  which  the  news  media 
greeted  recent  effcHte  by  federal  prosecutors 
to  subpoena  reporters'  notes  and  TV  tapes, 
and  the  hasty  retreat  beaten  by  Attorney 
General  Mitchell,  has  obscured  from  view 
just  how  unsatisfactory  the  ultimate  resolu- 
tion was.  The  public  was  left  with  the  Im- 
pression that  Mitchell  bad  violated  a  right 
of  newsmen  to  keep  their  notes  and  tapes 
confidential  and  that  indignation  had 
brought  him  to  heel.  The  fact,  however,  is 
ttiat  In  the  federal  system  and  In  thiee- 
fottrths  of  the  states,  reporters  have  no  more 
right  than  the  rest  ol»us  to  withhold  infor- 
mation demanded  by  the  subpoena  of  a 
cotirt,  grand  jury  or  legislative  committee. 
Nevertheless,  Mitchell  concluded  that  It 
would  be  lmix>Iltlc  to  press  his  power  to  the 
limit  in  the  overheated  atmosphere  now  sur- 
rounding Black  Panthers  and  Weathermen. 
He  proposed  Instead  to  negotiate  In  the  fu- 
ture, rather  than  peremptorily  to  subpoena 
newsmen's  files. 

In  short,  the  Attorney  General  reverted  to 
what  has  long  been  the  practice.  Such  "ne- 
gotiation" Inevitably  Involves  a  bargaining 
process  in  wlilch  the  weak  will  feel  pressed 
to  divulge  information  while  the  strong  will 
not.  In  1946,  for  example,  a  congressional 
oommittee,  which  bad  voted  a  contempt  cita- 
tion for  a   well-known  newsman  who  bad 
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refused  to  divulge  his  sources,  reversed  ttsell 
after  it  was  subjected  to  a  Darrage  or  press 
crlUcism.  And  Mitchell  himself  is  following 
the  prudent"  course  lest  the  major  media 
beat  him  in  the  court  of  public  opinion 

The  uncertainty  as  to  when  and  where  the 
Journalist  and  his  records  are  to  be  protected 
IS  fed  by  the  paucity  of  case  law.  The  Su- 
preme Court  has  never  dealt  with  the  issue. 
and  there  are  reUUvely  few  stale  decisions 
in  part  because  negotiation"  keeps  cases  out 
of  ccurts  If  we  lived  in  a  time  wnen  govern- 
ment Investigators  were  less  demanding  or 
seemed  more  sensitive  to  the  value  of  con- 
fldeniiaiity.  or  when  the  need  for  a  strong 
and  critical  press  was  less  clear,  the  cur- 
rently ambiguous  situation  might  be  toler- 
able But  this  Is  not  such  a  time  The 
paranoid  tendencies  latent  in  a  mass  so- 
ciety are  running  unusually  strong  these 
days  and  maJte  all  the  more  essential  a  clear 
standard  which  strikes  the  proper  balance 
between  the  demands  of  confidentiality  and 
those  of  the  public  interest 

The  usual  rule  regarding  subpoenas  is  that 
they  comjjel  discloeure  of  all  information, 
written  or  oral,  relevant  to  the  concerns  of 
the  invesUgaiive  or  Judicial  body  which  Is- 
sued them  The  person  who  refuses  to  comply 
may  be  held  In  contempt  and  remitted  to 
custody  until  he  testifies  The  underlying 
principle  is  that  a  rational  society,  and  In- 
telligent decision-making,  depend  upon  a 
free  exchange  of  information  and  that  society 
Is  entitled  to  demand  of  Its  citizens  that  they 
make  their  knowledge  available  Though  It 
is  currently  fashionable  to  treat  such  de- 
mands as  invasions  of  privacy,  they  can  as 
easily  be  viewed  as  contributions  to  the  com- 
mon welfare  Por  every  license  to  withhold 
information  obviously  carries  vtth  it  the 
risk  that  a  crime  might  not  be  discovered  or 
successf  uly  prosecuted,  or  that  the  Innocence 
of  a  defendant  might  not  be  established,  or 
that  a  legislative  policy  might  not  be  intel- 
ligently formulated  It  Is  after  all  an  estab- 
lishment" preas  which  will  be  withholding 
Information  from  the  official  establishment 
The  sources  and  the  information  protected 
today  may  involve  Black  Panthers  and  the 
SD6  Tomorrow,  they  may  involve  disclosure 
of  corruption  or  abuse  of  power  among  public 
officials  or  corporate  executives 

The  news  media  themselves  have  been  the 
most  vigorous  champions  of  access  to  all 
sorts  of  records  and  proceedings  And  when 
confronted  by  governmental  agencies  with 
claims  of  an  executive  or  legislative  privilege 
to  withhold  Information,  they  have  been 
Justifiably  suspicious  that  such  claims  might 
be  made  less  to  protect  the  public  interest 
than  to  subvert  It  In  thU  spirit,  they  have 
sought  legal  endorsement  for  their  position 
through  "right  to  kncrw"  laws  and  the  federal 
Preedom  of  Information  Act  Newsmen 
therefore,  occupy  the  uneasv  position  of  es- 
pousing a  right  of  access  to  the  government's 
files  while  denying  governmental  access  to 
the.r  flies  In  doing  so  they  are  placing  the 
need  to  protect  their  sources  and  their  news- 
gathering  procedures  and  relationships, 
above  the  states  rtght  to  a  full  Investiga- 
tion or  a  fair  trial. 

Despite  the  inconsistency  of  this  position, 
there  la  ample  precedent  for  it  We  find  in 
constitutional  law  the  principle  that  truth 
la  not  an  end  In  Itself  The  most  conspicuous 
tIlustr*tlon  18  the  limit  on  official  inquiry 
inhering  in  the  privilege  against  self-in- 
crimination The  testimonial  privileges  also 
restrict  offlclAl  inquiry  husband  and  wife 
may  not  be  compelled  to  disclose  their  com- 
munications with  one  another;  the  priest 
mAy  not  disclose  bis  penitent's  confession, 
the  attorney  m*y  not  reveal  the  secrets  of 
his  client.  In  many  states,  comparable  pro- 
tection 18  given  to  communications  between 
physician  and  patient,  accountant  and 
*  Client,  social  worker  and  client,  psychologist 
and  patient. 


The  recent  outcry  of  the  news  media  Is  in 
effect  a  claim  for  parity  of  treatment  with 
the  other  professional  groups  They  argue 
that  there  la  a  strong  public  interest  in  Iree- 
dom  of  communication  within  the  Journal- 
ist-informant relationship,  and  that  such  in- 
terest transcends  the  particular  legislative 
or  Judicial  or  investigative  Interest  in  learn- 
ing the  content  of  the  communication  They 
argue,  in  addition,  that  the  disclosures  are 
usually  made  in  reliance  on  a  promise  that 
they  win  be  treated  as  confidenual.  that 
the  failure  to  protect  such  disclosures  will 
dry  up  essential  sources  of  infornxatlon.  and 
that  adherence  to  their  professional  code  of 
ethics  will  expose  them  to  charges  of  con- 
tempt 

These  assertions  are  far  more  credible  for 
newsmen  than  they  are  for  the  other  profes- 
sionals Most  disclosures  are  made  to  an  at- 
torney because  the  client  wants  the  best 
possible  advice  and  because  he  realizes  that 
he  will  be  the  loser  if  he  withholds  the  raw 
materlaU  on  which  such  advice  should  be 
predicated  The  patient  tells  all  to  his  physi- 
cian because  he  wants  to  be  diagnosed  and 
treated  properly  Information  Is  given  to 
social  workers,  teachers  and  guidance  coun- 
selors because  there  is  a  problem  which  calls 
for  help  The  persons  who  make  such  com- 
munications probably  know  very  little  about 
the  degree  to  which  their  confidences  may 
be  disclosed  in  the  future,  but  if  they  did. 
the  immediate  interest  in  getting  good  ad- 
vice would  probably  prevail,  the  communica- 
tion would  be  made,  and  the  professional 
relationships  would  remain  viable 

In  the  case  of  a  Journalist's  privilege,  the 
informant  does  no'  risk  his  health  or  liberty 
or  fortune  or  soul  by  withholding  Informa- 
tion He  13  likely  to  be  removed  by  baser  mo- 
tives— spite  or  financial  reward — or,  on  oc- 
casion by  a  laudable  desire  to  serve  the  pub- 
lic welfare  If  It  can  be  done  without  too 
much  Jeofwrdy  His  conxmunlcatlon.  more 
than  the  others,  is  probably  the  result  of  a 
calculation  and  more  likely  to  be  affected  by 
the  risk  of  exposure  In  this  Instance,  com- 
pelling the  disclosure  of  a  confidential  source 
in  one  highly  publicized  case  really  Is  likely 
u>  restrict  the  flow  of  Information  to  the 
news  media  And  by  doing  so.  it  may  well 
interfere  with  the  freedom  of  press  guaran- 
teed by  the  Klrst  Amendment 

In  fourteen  states,  legislatures  have  been 
persuaded  to  enact  statutes  which  protect 
tr.e  newsmen's  sources  In  eight  of  the  states, 
the  protection  Is  absolute  In  the  remaining 
six.  however,  the  privilege  may  be  invoked 
only  If  the  material  derived  from  these 
sources  has  t>een  published  Of  the  two  solu- 
tions, the  latter  seems  preferable  because  it 
strikes  a  balance  in  favor  of  the  newsman 
only  If  he  has  indeed  served  the  public  by 
pubilshlng  the  information  and  adding  to 
society's  store  of  knowledge  But  it  does  not 
entirely  meet  either  the  need  or  the  current 
problem  In  some  cases,  the  sotirces  should 
be  protected  even  if  nothing  has  yet  been 
presented  to  the  public  And  In  others,  the 
information  should  be  protected  as  well  as 
the  source  if  vigorous  reporting  is  to  be  en- 
couraged A  newsman  cannot  be  expected  to 
learn  what  the  Black  Panthers  or  Weather- 
men or  heroin  users  are  doing  unless  he  op- 
erates In  an  atmosphere  of  reciprocal  confi- 
dentiality He  must  be  free  to  explore  in  de- 
tail, but  at  his  own  pace  and  in  his  own  way 
Interference  with  that  exploration  by  offi- 
cial demands  for  information  may  make  it 
immeasurably  more  difficult  for  the  reporter 
to  gain  access  In  the  future  Por  he  will  ap- 
pear, after  he  has  responded  to  a  subpoena, 
to  have  been  a  police  spy  using  deceptive 
practices  in  order  to  obtain  information 
which  would  not  otherwise  have  been  dis- 
closed to  him. 

The  dilemma  is  a  real  one.  It  Is  relatively 
easy  to  Justify  protecting  a  confidential 
source  when  the  public  has  been  given  the 
benefit  of  information  obtained  from   that 


source.  It  Is  far  more  difficult  when  the 
newsman  asks  for  immunity  from  subpoena 
for  sources  and  information  be  may  never 
expose  to  public  view  at  all.  Por  these  prob- 
lematic situations,  a  judge  suould  be  au- 
thorized, each  lime  the  privilege  Is  asserted, 
to  decide  whether  or  not  the  investigative 
or  adjudicative  Interest  is  great  enough  to 
override  the  public  interest  in  confidential- 
ity and  a  free  press.  As  in  the  law  of  "gov- 
ernment privilege  "  and  self-incrimination, 
this  could  in  most  instances  be  determined 
by  appraising  the  context  In  which  the 
problem  arises  and  the  relative  importance 
of  the  competing  interests,  without  requir- 
ing the  disclosure  of  the  privileged  material 
to  the  Judge.  The  bill  recently  Introduced  by 
Rep  Richard  Ottlnger  (O.  N.T.)  adopts 
such  an  approach  for  the  federal  government 
and.  with  some  modifications,  might  serve  as 
a  model  'Newsman's  Privilege"  statute  for 
states  as  well 

Disclosures  to  Journalists  are  only  a  spe- 
cial instance  of  a  much  larger  problem 
which  has  not  yet  received  the  attention  It 
deserves.  Communications  are  regularly 
made  to  schools,  employers,  banks,  stores 
and  the  military  on  the  erroneous  assump- 
tion either  that  they  will  remain  confiden- 
tial or  that  they  will  be  used  for  a  limited 
purpose  Inadequately  protected  by  law,  they 
make  up  a  fund  of  information  which  is 
Increasingly  available  to  public  and  prlva'e 
investigators  As  the  pace  of  Inquiry  and 
computerization  Increases,  so  also  will  the 
temptation  to  use  these  "dossiers."  The  cur- 
rent controversy  between  the  prosecutors 
and  the  news  media  serves  to  remind  us  once 
again  that  our  confidences  are  protected  far 
less  than  we  realize,  and  that  a  more  sensi- 
tive law  of  confidential  communications  Is 
long  overdue. 


PARTICIPATORY    FOREIGN    POLICY 

Mr  MATHIAS  Mr  President,  the 
adoption  by  the  Senate  of  Senate 
Resolution  85.  known  as  the  national 
commitments  resolution.  Is  now  seen  as 
a  crucial  step  in  the  recovery  by  Congress 
of  the  war  powers  Invested  In  it  by  the 
Constitution 

The  New  Leader  magazine  of  March 
2.  1970.  presents  an  interesting  and  pro- 
vocative analysis  of  this  important  legis- 
lation, the  rea.sons  for  Its  passage,  and 
its  historic  implications.  Written  by 
Henry  F  Graft,  a  professor  of  diplo- 
matic history  at  Columbia,  it  aflords  a 
v&iuable  perspective  on  the  current  di- 
alectic between  events  In  Laos  and  else- 
where and  det>ate  on  the  Senate  floor.  I 
recommend  Dr.  OrafT's  article  to  Sena- 
tors and  ask  unanimous  consent  that  It 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Thinking     Aloco      Pamtjctpatost     Poreign 

POLXCT 

(By  Henry  P,  Orafl) 

At  a  press  briefing  several  days  before  he 
delivered  his  Pebruary  18  state-of-the-world 
report  to  Congress,  "tTnlted  States  Poreign 
Policy  for  the  1970's  A  New  Strategy  for 
Peace,"  President  Nixon  declared  that  it 
"reflects  my  best  view  at  this  time  of  where 
we  are  and  where  we  ought  to  go."  But  the 
recurrent  theme  of  the  40.000- word  message — 
"a  more  responsible  participation  by  our 
frlends  In  their  own  defense  and  progress" — 
may  also  reflect  the  fact  that  be  Is  less  free 
to  make  fresh  "national  commitments"  than 
any  of  his  predecesaors  in  the  White  House. 

Although  Senate  Resolution  86 — chiefly  the 
work  of  Foreign  Relations  Committee  Oliatr- 
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man  J.  W.  Pulbrlght — has  received  relatively 
little  attention  since  Its  adoption  by  an  over- 
whelming majority  last  June  25,  many  for- 
eign policy  watches  think  it  may  have 
trimmed.  If  not  clipped,  the  Chief  Executive's 
wings.  Known  Informally  as  the  National 
Commitments  Resolution.  It  states  simply: 
,  It  Is  the  sense  of  the  Senate  that  a 
national  commitment  by  the  United  States 
results  only  from  affirmative  action  taken  by 
the  Executive  and  I/eglslatlve  branches  of  the 
United  States  Government  by  means  of  a 
treaty,  statute,  or  concurrent  resolution  of 
both  Houses  of  Congress  specifically  provid- 
ing for  such  commitment."  (A  commitment 
IS  defined  as  an  undertaking  to  use  th« 
Armed  Forces  on  foreign  soil  or  a  promise  to 
send  military  or  financial  assistance  to  a  for- 
eign power  "either  Immediately  or  upon  the 
happening  of  certain  events")  In  a  word,  the 
Senate  has  said,  "No  more  Vletnams  without 
the  approval  of  Capitol  HUl." 

What  lies  behind  this  remarkable  assertion 
that  Congress  must  be  recognized  as  an  equal 
partner  of  the  President  In  the  shaping  of 
foreign  policy?  Coming  as  It  does  a  genera- 
tion after  Franklin  Roosevelt  issued  his 
"shoot  on  sight"  order  without  consulting 
Congress,  11  years  after  Elsenhower  sent 
Marines  Into  Lebanon  without  consisting 
Congress,  and  almost  five  years  after  Jomison 
decided  to  "go  North"  without  consulting 
Congress,  an  obvious  answer  Is  that  the  Ex- 
ecutive Branch  Is  being  punished  for  the 
failure  in  Vietnam  The  inability  to  "nail  the 
coonskln  to  the  wall"  has  exacted  a  cost  from 
the  Presidency,  of  which  this  resolution  may 
only  be  an  Installment.  In  the  bargain.  Con- 
gress, feeling  collectively  embarrassed  over  Its 
guileless  support  of  the  Tonkin  Gulf  Resolu- 
tion In  1964,  Is  blaming  Its  wounded  pride 
generously. 

Vietnam  Is.  however,  far  from  the  whole 
explanation  for  passage  of  3R  85  Unquestion- 
ably the  persistence  of  International  prob- 
lems without  end  or  solution,  passed  on  from 
one  Administration  to  another  like  family 
heirlooms,  has  underlined  the  limitations  of 
the  President's  fiats  In  the  world,  not  to 
speak  of  the  military  measures  often  re- 
quired to  support  them.  TTiere  Is  a  keen  feel- 
ing in  Congress,  too,  that  the  task  of  being 
the  world's  policeman — grimly  and  boldly 
undertaken  In  the  days  of  Hitler,  Mussolini 
and  Tojo — has  not  only  soured  as  a  national 
policy  but  has  become  an  unbearable  mili- 
tary burden.  In  telling  the  President  that  he 
cannot  be  Chief  of  Police  plus  District  At- 
torney. Judge  and  Jury  in  foreign  affairs, 
Congress  was  demanding  an  end  to  a  dispen- 
sation that  had  come  to  seem  natural  as  well 
as  anathema  to  millions  at  home  and  abroad. 

It  was  Inevitable,  also,  that  In  a  time  when 
almost  every  institution  In  society  is  re- 
sponding to  calls  for  fuller  participation  by 
the  public  In  the  making  of  decisions,  the 
formulation  of  foreign  policy  would  not  re- 
main an  exception.  An  inclination  In  this 
direction  has  long  been  evident.  Since  the  t>e- 
glnnlng  of  the  century  Americans  have  in- 
creasingly sat  like  a  nation  of  Madame  De- 
farges  In  constant  critical  judgement  on  their 
countrys'  international  agreements.  Up  to 
now,  though,  their  Judgments  have  come 
chlefiy  as  after-the-fact  reflections  on  Irre- 
vocable decisions. 

Another  ingredient  of  SR  85  Is  that  Con- 
gress la  beginning  to  recover  at  last  from  its 
chagrin  at  having  been  so  terribly  wrong- 
headed  in  1919  about  the  possibilities  for 
peace  through  collective  security,  and  In  the 
19306  about  the  dangers  to  America  from 
the  Fascist  dictatorships.  Pulbrlght  stated 
the  matter  baldly  In  1967: 

"Since  at  least  1946  when  the  Senate  rati- 
fied the  United  Nations  Charter  with  virtu- 
ally no  debate.  Congress  has  been  doing  a 
kind  of  penance  for  Its  prewar  isolationism, 
and  that  penance  has  sometimes  taken  the 
form  of  overly  hasty  acquiescence  in  propos- 
als for  the  acceptance  of  one  form  or  another 
of    International    responsibility.  ...    In    its 


deference  to  the  Executive  in  foreign  afTalrs, 
Congress  has  conceded  him,  and  the  experts 
around  him,  a  kind  of  Infallibility  which  the 
wisest  among  them  would  readily  admit  they 
do  not  have.  Versailles,  like  Munich,  has  con- 
veyed more  lessons  than  were  In  it;  its  only 
lesson,  as  far  as  the  workings  of  the  Ameri- 
can government  are  concerned.  Is  the  need 
not  of  congressional  diffidence  but  of  con- 
gressional responsibility.  .  .  ." 

In  addition  to  these  special  factors  playing 
at  the  moment  on  the  relationship  between 
the  President  and  Congress,  the  Resolution 
may  reflect  a  new  swing  of  the  pendulum  in 
the  ancient  struggle  for  supremacy  between 
those  two  branches  of  government.  The  Con- 
stitution Is  by  no  means  clear  as  to  where 
the  dividing  line  is  between  the  Leglslatiu-e 
and  the  Executive  in  the  responsibility  for 
making  foreign  policy  and  war.  The  Framers 
expected  reasonable  men  to  be  in  charge  of 
the  Republic  and  did  not  write  rigid  guide- 
lines. 

The  President's  duties  and  powers  are  dealt 
with  m  only  320  words.  With  regard  to  In- 
ternational affairs  the  Constitution  states 
that  the  President  Is  to  be  sworn  and  bid- 
den to  "preserve,  protect,  and  defend  the 
Constitution."  He  is  to  be  the  Commander- 
in-Chief  of  the  Army  and  Navy;  with  the  ad- 
vice and  consent  of  the  Senate  he  may  make 
treaties;  with  the  consent  of  the  Senate  he  is 
to  appoint  ambassadors  and  other  public 
ministers;  and  from  time  to  time  he  may 
give  to  Congress  Information  on  the  state  of 
the  Union  and  make  recommendations  for  Its 
consideration  that  he  deems  necessary  and 
expedient.  That  is  all  the  Constitution  says 
about  the  President's  power  to  make  foreign 
policy.  Beyond  this  he  is  guided  by  his  con- 
science, his  rezpect  for  tradition,  his  imagi- 
nativeness— including  his  sense  of  history — 
and  his  ability  to  persuade  the  people  to  fol- 
low him. 

Congress,  on  the  other  band,  has  the  stated 
power  to  provide  for  the  common  defense 
and  general  welfare  of  the  United  States.  It 
can  declare  war,  raise  and  support  armies, 
provide  and  maintain  a  navy,  make  the  rules 
governing  land  and  naval  forces,  call  out  the 
militia,  and  take  charge  of  whatever  part  of 
the  ffiJIitla  it  presses  into  Federal  service.  In 
addition.  Congress  has  the  power  of  the  purse 
and  the  power  to  regulate  foreign  commerce 
with  the  United  States.  Its  relatlouEhip  vrlth 
the  President  is  embraced  in  the  words  "ad- 
vice and  consent,"  a  phrase  recognized  as 
vague  ever  since  President  Washington 
stormed  out  of  the  Senate  chamber  "In  a  vio- 
lent fret,"  according  to  repwrts  at  'the  time, 
because  he  wanted  consent  more  than  ad- 
vice. 

History  shows,  as  Edward  S.  Corwin,  a  dis- 
tinguished scholar  of  the  Presidential  office 
concluded,  that  by  its  wording  the  Constitu- 
tion offers  to  both  the  President  and*  Con- 
gress nothing  less  than  "an  invitation  to 
struggle  for  the  privilege  of  directing  Amer- 
ican foreign  policy."  And  experience  has  re- 
vealed that  in  this  struggle  the  Presidency 
has  Immense  advantages,  which  John  Jay 
long  ago  pointed  out  In  The  Federalist:  Its 
unity.  Its  superior  access  to  information,  and 
its  capacity  for  secrecy  and  dispatch.  A  con- 
sequence has  been  to  make  Congress  less 
active  than  reactive  In  the  making  of  policy. 
and  more  eager  to  denounce  it  than  to  devise 
It.  The  names  attached  to  the  great  dicta  of 
American  foreign  policy,  therefore,  have  been 
provided  by  the  Executive  Branch:  Monroe, 
Polk,  Hay,  Theodore  Roosevelt,  Marshall, 
Truman,  and  Eisenhower.  Congress  has  sup- 
plied the  naysayera:  from  Thomas  B.  Reed  to 
John  W.  Brlcker;  from  Henry  Cabot  Lodge  to 
Robert  A.  Taft  and  now  J.  W.  Fulbrtght. 

Still,  the  opposition  to  Presidential  policy- 
making which  SR  86  represents  is  a  response 
to  a  deep-seated  fear  of  Elxecutlve  power 
that  la  a  by-product  of  activist  Presidencies. 
The  United  States  has  participated  In  approx- 
imately 100  foreign  military  operations  since 


1789 — almost  all  of  them  a  result  of  Presi- 
dential initiatives.  These  Initiatives  have  be- 
come more  frequent  In  this  century,  and 
since  World  War  I  especially  they  have  some- 
times been  on  a  large  scale. 

Some  critics  of  the  Resolution  argue  that 
the  handling  of  the  Cuban  missile  crisis,  the 
Pueblo  incident,  and  the  more  recent  case  of 
the  "spy"  plane  bagged  over  North  Korea  re- 
quired such  secrecy  and  quick  decision  that 
public  consultation  with  Congress  would 
have  been  precluded  even  If  there  had  been 
a  Commitments  Resolution.  Proponents 
know — or  at  least  so  they  say — that  in  a 
crisis  the  President  must  act  fast  because  he 
is  the  Commander-in-chief.  Their  concern 
Is  that  in  the  major  debacles  of  the  past 
few  years — the  Bay  of  Pigs,  the  Tonkin  Gulf, 
and  the  Dominican  Republic — the  President 
erred,  and  they  note  that  In  none  of  these 
cases  was  the  urgency  to  act  so  acute  that 
Congress  could  not  have  been  consulted  be- 
forehand. 

The  unease  about  the  power  of  the  Presi- 
dent to  make  war  began  to  grow  at  the  start 
of  the  20th  century.  The  so-called  Philippine 
Insurrection  of  1899-1902  was  a  bloody  strug- 
gle that  cost  4,000  American  lives.  Carl 
Schurz,  the  veteran  politician  and  ardent 
antl-impertallst,  denounced  the  fighting  as 
a  "President's  War."  "I  ask  any  fair-minded 
man,"  he  thundered,  "whether  the  Presi- 
dent, before  beg;innlng  that  war,  or  while 
carrying  It  on,  has  ever  taken  any  proper 
steps  to  get  from  Congress,  the  representa- 
tives of  the  people,  any  proper  authority  for 
making  that  war." 

Woodrow  Wilson's  actions  In  sending  troops 
into  various  parts  of  Latin  America,  and  most 
notably  into  Mexico  against  Pancho  Villa, 
were  accepted  by  the  public  without  ques- 
tion. These  were  not  foreign  wars,  it  could 
be  said;  these  were  order-keeping  expeditions 
appropriate  for  a  people  whose  country  had 
recently  become  a  "first-rate  power."  and 
who  would  be  forgiven  If  they  occasionally 
confused  technological  superiority  with 
moral  superiority. 

The  military  interventions  continued  to 
take  place  during  the  1920s,  remaining  con- 
fined to  this  hemisphere.  At  the  same  time. 
World  War  I  had  turned  millions  of  Ameri- 
cans into  Isolationists  with  respect  to  in- 
volvement in  Europe  and  they  found  a  style 
in  being  anti-President.  The  President — 
which  meant  any  President — was  an  evil 
genius  not  to  be  trusted  in  International 
affairs.  Most  isolationists  had  a  greater  faith 
In  Congress  to  keep  the  country  out  of  war. 
But  some  sought  an  even  better  alternative. 
One  effort,  now  generally  forgotten,  was  the 
so-called  Ludlow  Resolution  of  the  19308. 

The  work  of  Representative  Louis  Ludlow 
of  Indiana,  it  was  based,  as  is  the  National 
Commitments  Resolution,  on  the  conviction 
that  the  conduct  of  foreign  relations  re- 
quires no  expertness  or  special  training. 
Ludlow  proposed  a  Constitutional  Amend- 
ment providing  that,  except  in  case  of  an 
attack  on  the  United  States  or  Its  posses- 
sions or  upon  any  country  in  this  hemisphere 
by  a  non-American  country,  "the  people  shall 
have  the  sole  power  by  a  national  referen- 
dum to  declare  war  or  to  engage  In  warfare 
overseas." 

Ludlow's  argument  was  that  war  could  be 
declared  by  a  total  of  267  persons  In  Con- 
gress, "while  127  million  other  people  have 
nothing  to  say  about  It.  Thus  we  find  the  war 
power  vested  In  a  very  little  group  in  Wash- 
ington .  .  .  that  is  singularly  infiuenced  and 
dominated  by  one  other  Individual,  the  other 
individual  being  whoever  happens  at  any 
given  time  to  occupy  the  office  of  Presi- 
dent of  the  United  States."  Roosevelt  con- 
demned the  suggested  Amendment  In  a  let- 
ter to  the  Speaker  of  the  House,  saying  It 
"would  cripple  any  President  in  his  conduct 
of  our  foreign  relations;  and  it  would  en- 
courage other  nations  to  believe  that  they 
would  violate  American  rights  with  impu- 
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nliy  ■  Early  In  1939  the  Ludlow  pro{x«al 
was  defeated  when  the  House  (ailed  to  p&ss 
the  discharge  motion  required 

A  comparable  and  better-known  effort  to 
bind  the  p>ower  of  the  Chief  Executive, 
grounded  in  much  the  same  reasoning  as 
Ludlow's,  was  begun  in  1952  by  Senator  John 
Bncker  of  Ohio  It  aimed  to  control  the  Presi- 
dent through  a  Constitutional  Amendment 
giving  Congress  regulatory  power  over  all 
Executive  and  other  agreements  with  any 
foreign  power  or  International  organization  " 
Once  again  it  seemed  right  to  many  Ameri- 
cans that  the  nation  try  to  protect  llself 
not  only  from  the  actions  of  lrresf>onslble 
or  misbehaving  Presidents  but  also  from  the 
actions  of  unwary  Senators  who  might  be 
pressured    by   the   Chief   Executive 

Under  much  heat  from  the  White  House, 
the  Brlcker  idea  failed  In  the  Senate  A  ver- 
sion was  defeated  In  1954  by  only  a  single 
vote  The  Presidency,  therefore,  was  spared 
being  punished  for  the  Korean  War  Still,  the 
fact  that  Dwlght  Elsenhower,  a  victorious 
general  and  a  Republican  to  boot,  sat  in  the 
Oval  Office  had  not  protected  him  from  the 
attack  that  '.he  Republican  isolationists 
mounted 

The  National  Ccmmitments  Resolution  Is 
.%n  intellectual  descendant  of  the  Ludlow 
and  Bftcker  proposals  While  the  Presidency 
has  not  been  handcuffed,  it  has  been  put 
under  surveillance,  and  the  President  him- 
self is  on  notice  But  the  most  important  as- 
pect of  SR  85  Is  the  support  for  It  This  has 
come  from  "internationalists'"  as  well  as  "iso- 
lationists'" on  both  sides  of  the  aisle  Besides 
Pulbright  the  backers  include  Karl  Mundt 
and  Claiborne  Pell.  Jacob  Javits  and  Her- 
man Talmadge.  James  Eastland  and  George 
McGovern.  Walter  Mondale  and  Harry  Byrd 
Many  of  the  staunchest  advocates  have  long 
records  of  pleading  for  national  efforts 
against  aggression  and  international  Com- 
munism, for  forelgn-aid  programs,  for  tech- 
nical assistance  to  emerging  nations,  and 
for  intercultural  relations;  Pulbrlght's  own 
name,  indeed,  adorns  the  moet  generous  In- 
ternational fellowship  program  ever  created 
The  movement  of  these  men  to  their  present 
stand  has  been  as  painful  and  as  self-con- 
scious as  the  lonely  Journey  a  generation  ago 
that  took  Senator  Arthur  Vandenberg  from 
the  leadership  of  the  isolationists  to  a  proud 
place  as  one  of  the  fathers  of  the  United 
Nations 

The  Implications  are  portentous  These 
men  are,  in  effect,  criticizing  the  idea  that 
a  President  must  be  as  strong  as  he  can 
make  himself — a  conception  that  has  guided 
the  reforming  Presidents  of  this  country 
from  TR  to  LB  J  They  are  also  declar- 
ing that  through  the  default  of  Congress 
the  Presidents  power  has  been  allowed  to 
burgeon  and  bulge,  and  that  they  are  de- 
termined to  realign   the  scales  of  power 

The  response  of  the  .Administration  to  the 
Resolution,  at  least  outwardly,  has  been  of 
a  traditional  type  »o  far  Yield  not  an  Inch 
Prealdent  Nlzon  admits  that  when  he  was 
in  Congress  he  favored  a  limitation  on  the 
power  of  the  President  to  act  mlUtartly  But 
now,  he  says,  he  thinks  differently  He 
fears  that  "for  a  President  of  the  United 
States  to  have  hla  hands  tied  in  a  crlais  in 
the  faat-moving  world  In  which  we  live 
would  not  be  In  the  best  interest  of  the 
United  States  '"  Nevertheless,  In  decrying  SR 
85  the  Administration  has  not  been  forceful 
even  though  Its  opposition  U  unqualiHed  It 
relies  on  the  fact  that  there  is  no  simple 
formula  for  arranging  the  relationship  be- 
tween the  Executive  and  the  Legislature  And 
since  tbe  Resolution  is  only  an  expression  of 
the  "Knse  of  the  Senate."  it  is  not  legally 
binding  upon  the  President 

Tbe    Administration,    of    course.    Is    aware 

that   the   language  of   the   ResoluUon   u,  or 

appears   to  be,   ambiguous  on   an   Important 

patnt.   C*n  the  Executive  make  a  ootnmit- 

'ment   on   bis   own   book   If   there   is   already 


supportive  legislation  or  a  f>ertlnent  treaty 
on  the  books,  or  does  the  requirement  of 
Legislative  as  well  as  Executive  action  point 
to  the  need  of  specific  Joint  Intention  to 
create  a  commitment  '  The  answers  affect 
significantly  the  arrangements  to  defend 
Thailand  Moreover,  does  the  Resolution 
mean  that  Joint  Legislative-Executive  steps 
are  necessary  in  order  to  carry  out  a  com- 
mitment as  well  as  simply  to  enter  Into  It? 
Time  and  crisis  will  provide  both  the  Inter- 
pretations and   the  answers 

A  nice  point  raised  by  Senator  Gile  McOee 
of  Wyoming,  the  outstanding  critic  of  the 
Resolution,  is  whether  the  Senate  Is  not  en- 
gaging m  some  special-pleading  He  speaks  of 
the  Senate  demeaning  itself  In  seeking  a  role 
In  the  shaping  of  foreign  policy  even  as  It 
demeans  the  high  office  of  President  Imag- 
ine." he  says,  the  impact  on  the  prestige  of 
any  pro  football  team  whose  only  excuse  Is 
that  the  other  side  has  stolen  the  ball  "  The 
Senators'  resolution,  McOee  declares.  Is  deep- 
ly tinged  with  neo-isolatlonlsm— a  with- 
drawal from  world  responsibility  at  the  very 
time  that  the  world  Is  shrinking  In  size  On 
McGee  s  side  Is  the  startling  fact  that  many 
of  the  arguments  in  favor  of  the  Resolution 
might  have  been  taken  from  Senator  Taft's 
well-remembered  speech  of  1951  on  the  sub- 
ject of  Presidential  p>ower  In  foreign  affairs, 
a  speech  that  was  widely  denounced  as  Isola- 
tionist 

The  Resolution  has  broad  support,  too, 
among  many  thoughtful  students  of  foreign 
policy  outside  of  government  As  thev  have 
become  more  '  doveish  thev  are  looking  for 
comfort  to  the  branch  of  government  that 
is  also  doveish  When  they  were  hawks  ' 
not  so  long  ago,  they  defended  the  preroga- 
tives of  the  Presidency,  which  happened  to 
be  hawkish  "  Ruhl  J  Bartlett  Professor 
Emeritus  of  Diplomatic  History  at  the 
Fletcher  School  of  Law  and  Diplomacy,  gave 
extensive  favorable  testimony  at  the  hear- 
ings the  Senate  Foreign  Relations  Commit- 
tee held  in  1967  Bartlett  concluded  that  pas- 
sage of  a  Commitments  Resolution  "could  be 
the  first  great  constructive  act  in  returning 
the  ship  of  .state  to  a  safer  course  '"  Henry 
Steele  Commager  of  .Amt>erst  College  who 
twice  in  articles  In  the  New  "Vork  Txmen 
Magazine  1 1941  and  1951)  came  down  hard 
in  favor  of  the  argument  that  the  conduct 
of  foreign  relations  rests  exclusively  with  the 
President,  has  changed  his  mind  He  avers 
today  that  the  power  of  Congress  in  inter- 
national affairs  has  been  grievously  eroded 
Commager  s  turnabout  Is  not  unique  In 
1961.  In  a  lecture  subsequently  published  In 
the  Cornell  Lau-  Quarterly,  Senator  Pul- 
bright advocated  a  strengthening  of  the  rcle 
of  the  President  .\s  the  leader  of  a  be- 
leaguered community  of  free  nations  "  he 
said,  the  United  States  is  under  the  most 
pressing  compulsion  to  form  wise  and  far- 
sighted  policies  The  essence  of  this  com- 
pulsion is  the  conferral  ut  greatly  increased 
authority  on  the  President  "  i  Pulbright 
was  unabashed  by  McOee  s  use  of  this  mate- 
r.al  in  the  debate  on  the  Resolution  i 

Shortly  after  the  Korean  War  ended  Wal- 
ter Llppmann.  in  his  brilliant  book  The  Pub- 
lic Philosophy,  deplored  the  degradation  of 
democratic  leadership  In  foreign  affairs, 
chooeing  as  a  descriptive  the  phrase  the 
enfeebled  Executive  "  Later  his  unceasing 
criticism  of  the  role  of  the  President  In  the 
making  of  the  Vietnam  war  became  a  sig- 
nificant element  In  the  collapse  of  the  John- 
son government  Finally,  it  should  be  noted 
that  In  June  1968  the  editors  of  the  Har- 
vard Laic  Rei'teic.  never  notably  opposed  to 
a  vigorous  Executive  Branch,  examined  tbe 
respective  powers  of  the  President  and  Con- 
gress to  commit  forces  to  combat  abroad  and 
Judged  the  Resolution  (they  had  an  earlier 
version  of  Iti  "a  commendable  attempt  to 
restore  the  proper  constitutional  balance  " 

But  If  a  new  mood  has  descended  on  the 
country    In    which    the    intellectual    leaders 


share.  President  Nixon  need  only  be  atten- 
tive, as  his  foreign-p>olicy  message  suggests 
he  has  been,  he  need  not  be  intimidated 
Presidential  power  to  act  decisively  In  a 
crisis— including  the  use  of  troops— is  not  yet 
seriously  eclipsed  Each  Chief  Executive  as 
he  begins  his  term  reminds  himiclf  that  his- 
tory deals  roughly  with  weak  Presidents  He 
speedily  makes  up  his  mind,  therefore,  not  to 
be  a  Buchanan  In  his  determination  he  can 
take  advantage  of  his  high,  daily  visibility 
and  his  easy  access  to  the  channels  of  public 
communication  Familiarity  breeds  confi- 
dence as  well  as  contempt,  and  normally  the 
President  alone  Is  in  a  p)osltion  to  mold  pub- 
lic opinion  on  a  national  scale  Consequently, 
If  the  President  and  Congress  should  be  at 
loggerheads,  the  battle  may  be  uneven,  es- 
pecially If  the  President  has  personal 
magnetism,  regardless  of  "the  sense  of  the 
Senate .'" 

The  Resolution  and  the  Senate  debate  on 
It  convey  the  notion  that  Presidents  require 
the  additional  wisdom  that  congressmen  can 
supply  Among  the  assumptions,  no  doubt,  is 
the  Idea  that  several  hundred  heads  are  bet- 
ter than  only  one.  despite  the  fact  that  the 
world  of  cliche  also  knows  the  truth  that  too 
many  cooks  spoil  the  broth.  Almost  nothing 
in  the  American  political  process  forces  the 
voter  to  examine  candidates  for  Congress  aa 
possible  makers  of  foreign  policy  Nor  could 
anyone  argue  successfully  with  the  view 
that  on  the  whole,  the  electorate  has  chosen 
better  Presidents  than  congressmen,  and  Is 
going  to  continue  to  do  so  Then,  too.  the 
forces  that  play  upon  a  congressman  are 
likely  to  make  him  keep  both  ears  close  to 
the  ground —familiar  congressional  acro- 
batics that,  despite  its  usefulness,  greatly  re- 
duces the  angle  of  vision 

Another  unspoken  assumption  underlying 
SR  85  is  that  congressmen  are  less  bellicose 
than  Presidents  and.  therefore,  capable  of 
exercising  needed  restraint  The  record  will 
always  show,  though,  that  the  War  of  1812 
was  a  product  of  congressmen  who  forced 
their  will  upon  a  weak  President,  The  sobri- 
quet war  hawks,"  once  reserved  by  hlsto- 
rl.ins  for  those  militants  of  1812.  has  been 
notably  resuscitated  In  our  own  day  to  de- 
scribe the  supporters  of  a  "'Presldent"s  War." 
The  Spanish- American  War  was  also  thrust 
upon  an  unwilling  President  by  a  "hawkish  " 
Congreas.  In  fact.  President  McKlnley  re- 
sponded to  the  loud  beat  of  the  drums  Just 
in  time  to  prevent  the  men  on  the  Hill  from 
declaring  war  without  a  message  from  him. 
As  the  pendulum  swings  toward  Congreas 
again.  It  is  worth  reminding  ourselves  that 
legislatures  tend  to  be  inert  on  most  large 
questions,  galvanizing  themselves  Into  ac- 
tion only  at  the  last  possible  moment.  The 
examples  abound  Congress,  archaic  In  Its  or- 
ganization and  functioning,  la  the  branch 
of  government  least  able  to  anticipate  trou- 
bles abroad,  alter  the  national  policies  at  the 
choicest  time,  or  break  a  lance  in  a  bold  and 
stirring  cause 

Furthermore,  a  singular  problem  In  the 
formulation  of  foreign  policy  In  a  democ- 
racy Is  the  need  to  fix  responsibility  before 
the  public  The  Congress  collectively  can- 
not be  the  responsible  agent  and.  therefore, 
cannot  be  co-equal  with  the  President  in 
fact  In  the  missile  crisis  In  1062  when  Pres- 
ident Kennedy  announced  to  the  congres- 
sional leadership  his  Intention  to  establish  a 
blockade  of  Cuba.  Senator  Richard  Ruasell 
of  the  Armed  Services  Committee  spoke  up 
for  bolder  action.  Kennedy  replied  that  it 
was  possible  to  respond  as  Russell  had  only 
if  one  did  not  have  the  responsibility  for  the 
consequences — In  this  case  of  killing  Rus- 
sians as  well  as  Cubans.  Six  years  later,  Rus- 
sell—who. incidentally,  is  credited  by  Pul- 
bright with  having  played  an  important  ini- 
tiatory roJe  in  the  framing  of  SR  86 — was  not 
alone  among  Senators  who  spoke  quickly 
for  harsh  action  against  North  Korea  in  the 
Pueblo  crisis 
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The  question  for  the  American  people  is 
not  whether  to  choose  between  the  President 
and  the  Congress  as  the  keeper  of  the  gate, 
or  to  seek  some  greater  security  In  following 
them  conjoined,  Americans,  to  Judge  from 
many  kinds  of  evidence,  yearn  for  a  policy 
in  the  vrorld  that  will  protect  them  as  well 
as  Inspirit  them — what  the  actions  of  the 
strong  Presidents  and  their  Secretaries  of 
State  seemed  to  produce  until  Vietnam.  For 
all  manner  of  reasons  such  actions  are  not 
likely  to  yield  the  desired  results  again  in 
the  foreseeable  future. 

The  racial  turmoil  at  home,  for  one,  car- 
ries a  message  to  every  part  of  the  world, 
and  particularly  to  those  places  where  Presi- 
dents have  been  inclined  to  act  without 
consulting  Congress.  The  message  says  that 
the  power  of  the  United  States  Is  enormous 
but  strangely  unaccompanied  by  conviction. 
The  ringing  phrases  that  were  once  part  of 
the  American  arsenal — "all  men  are  created 
equal,"  '"liberty  and  Justice  for  all" — seem 
empty,  almost  as  if  they  were  old  heraldic 
mottoes.  The  American  i)erformance  at  home 
Is  not  measuring  up  to  the  American  prom- 
ise to  the  world,  and  no  amount  of  force — 
whether  applied  by  the  Executive  or  by  the 
Congress,  with  or  without  the  approval  of 
the  other — is  likely  to  be  persuasive. 

The  nation  is  shifting  its  sights  and  its 
feet,  looking  for  a  more  effective  stance.  The 
effort  to  alter  the  present  relationship  be- 
tween the  President  and  the  Legislature  Is 
only  one  stage  In  the  correction  taking  place. 
It  Is  not  of  Itself  a  new  move  toward  Isola- 
tion— although  it  may  foreshadow  such  a 
move.  It  has  been  undertaken  In  the  hope 
of  discovering  a  fresh  way  of  defining  such 
unavoidable  concepts  as  ""national  Interest" 
and  "'international  responsibilities."  The 
method  chosen — the  passage  of  SR  85—18 
obviously  pregnant  with  poeslbUitles  good 
and  bad,  but  probably  not  as  significant  as 
its  sponsors  believe  and  hofje.  The  policies 
that  achieve  success  hereafter  will  require 
approval  far  beyond  the  White  House  and 
the  Capitol,  separately  or  yoked. 


PORT  MONMOUTH.   N.J.,   ARMY 
SIGNAL  SCHOOL 

Mr.  "WILLIAMS  of  New  Jersey.  Mr. 
President,  rumors  regarding  a  contem- 
plated transfer  of  the  Army  Signal 
School  at  Fort  Monmouth,  N.J.,  have  re- 
cently caused  serious  concern  throughout 
my  State.  The  continuance  of  this  strate- 
gically important  communications  opera- 
tion in  the  northeastern  region  of  our 
Nation  Is  vital :  and  the  New  Jersey  Edu- 
cation Association  and  the  Council  of 
Eatontown.  N.J.,  have  unanimously 
passed  resolutions  expressing  opposition 
to  any  such  move.  Their  respective  argu- 
ments are  presented  eloquently  and  co- 
gently, and  they  merit  consideration  by 
Senators  as  weU  as  by  appropriate  oflQ- 
clals  with  the  Department  of  the  Army. 

I  ask  unanimous  consent  that  the  reso- 
lutions be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RxsoLirrioN  or  the  Borough  of 
Eatontown,  N.J. 

Whereas,  the  Department  of  Defense  Is 
presently  conducting  a  study  affecting  the 
continuance  of  the  Army  Signal  School  lo- 
cated at  Port  Monmoutb.  New  Jersey,  under 
the  auspices  of  the  Army  personnel,  com- 
monly known  as  tbe  Boatwrigbt  Committee; 
and 

Whereas,  It  is  anticipated  that  said  Oom- 
mlttee  shall  file  its  findings  together  with  its 
recommendations  with  the  Secretary  of  De- 
fense on  October  1,  1870;  and 


Whereas,  a  substantial  portion  of  the  fa- 
cilities commonly  known  as  FV>rt  Monmoutb 
He  within  the  geographic  confines  of  the 
Borough  of  Eatontown,  in  the  County  of 
Monmouth,  New  Jersey;  and 

Whereas,  the  continuance  of  the  Army  Sig- 
nal School  at  Fort  Monmouth  Is  a  matter  of 
conununlty  concern  to  the  Borough  of  Eaton- 
town and  other  adjacent  municipalities; 

Now,  therefore,  be  It  resolved  that  the 
Boatwright  Committee  consult  with  the  af- 
fected municipalities  and  particularly  with 
the  Mayor  and  Council  of  the  Borough  of 
Eatontown  In  the  course  of  its  fact-finding 
endeavors;  and 

Be  It  further  resolved  that  it  is  respect- 
fully requested  by  the  governing  body  of  the 
Borough  of  Eatontown  that  the  Department 
of  Defense  through  its  Secretary  advise  this 
Borough  of  the  recommendations  of  the 
Committee  prior  to  any  public  determination 
permitting  this  Borough.  If  necessary,  to  sub- 
mit to  the  Secretary  of  Defense  Its  viewpoint 
and  recommendations. 

Seconded  by  Mr.  Dixon  and  adopted  upon 
the  following  roll  call  vote: 

Ayes:  Councllmen  Smock.  Dixon.  Still- 
wagon.  Kaufmann,  and  Frey.  Absent:  Coun- 
cilman Festa. 

Nays:  None. 

Approved. 

Herbebt  E.   Wermxb, 

Mayor. 

resoltmon  op  the  new  jersey  education 
Association 

The  following  resolution  was  adopted  by 
the  Executive  Committee  of  the  New  Jersey 
Education  Association  at  its  meeting  on  Sat- 
urday. March  7, 1970: 

Whereas,  tbe  United  States  Army  Signal 
School  at  Fort  Monmouth,  New  Jersey,  has 
provided  an  Invaluable  service  to  the  com- 
munity, county.  State  and  Nation;  and, 

Whereas,  many  of  its  faculty  members  are 
ably  serving  in  the  administration  of  public 
and  private  schools  in  New  Jersey  through 
membership  on  their  governing  bodies;  and. 

Whereas,  many  of  the  faculty  members  are 
participating  in  exchange  teaching  programs 
In  the  public  schools  and  colleges  of  Mon- 
mouth County;  and, 

Whereas,  the  United  States  Army  Signal 
School  has  shared  Its  innovative  methods  in 
the  use  of  media  Instinctlon  with  the  public 
schools  of  Monmouth  County  and  the  State 
of  New  Jersey;  and. 

Whereas,  the  relocation  of  the  Signal 
School  would  have  a  devastating  effect  on 
local  schools  because  of  the  immediate  loss  of 
federal  aid.  and  the  exodus  of  supporting  In- 
dustry that  would  surely  follow; 

Therefore,  be  it  resolved,  that  the  New 
Jersey  Education  Association  Is  unalterably 
opposed  to  the  phasing  out  or  relocation  of 
the  United  States  Army  Signal  School  from 
its  present  location  at  Fort  Monmouth.  New 
Jersey;  and. 

Be  it  further  resolved,  that  the  New  Jersey 
Education  Association  shall  notify  Secretary 
of  Jlefense  Melvln  A.  Laird,  Senator  Clifford 
B.  Case.  Senator  Harrison  A.  Williams,  Con- 
gressman James  Howard,  and  other  New  Jer- 
sey Congressmen,  of  our  concern  regarding 
this  contemplated  move;  and. 

Be  it  further  resolved,  that  the  New  Jersey 
Education  Anoclatlon  shall  Immediately 
communicate  this  resolution  to  the  National 
Education  Association  and  urge  their  support 
of  this  resolution  and  any  assistance  they  can 
afford  us  In  our  efforta. 


SHORTAGE     OP    LOW     SULFUR 
COAL 

Mr.  BROOKE.  Mr.  President,  the  cur- 
rent national  emergency  involving  criti- 
cal shortages  of  low  sulfur  coal  seriously 
affects  efforts  to  deal  with  the  environ- 
mental problem  effectively. 


In  order  to  reduce  air  pollution,  our 
cities  have  attempted  to  limit  the  amount 
of  sulfur  that  can  be  contained  in  coal 
burned  by  utility  companies  at  the  pres- 
ent time.  The  shortages  of  low  sulfur 
combustibles  are  critical. 

At  a  time  when  stockpiles  are  at  the 
lowest  level  in  history  and  production  is 
uncertain,  we  have  been  permitting  The 
export  of  substantial  volumes  of  low  sul- 
fur coal. 

Until  such  a  time  as  we  can  assure 
sufficient  supply  and  a  reliable  prodiK- 
tion  of  low  sulfur  steam  coal,  we  should 
give  strong  consideration  to  appropriate 
action  which  would  restrict  the  export 
of  coal  in  order  to  insure  an  adequate 
domestic  supply  at  tolerable  prices. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  on  the  subject,  published  in  the 
Wall  Street  Journal  of  Wednesday, 
March  11,  1970. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Supplt-Demand    Paradox:    Coal    Industrt's 

New  "Vigor  Is  Being  Sapped:  Output  Pinch 

Threatens  ELECTRicxrT  Levels 

(By  Thomas  Llndley  Ehrlch) 

PirrsBURGH. — A  litany  of  woes  stemming 
from  poor  planning,  labor  problems  and 
transportation  snafus  Is  hampering  the  first 
real  boom  the  coal  Industry  has  experienced 
In  a  quarter  of  a  century  and  is  creating  a 
supply  pinch  that  threatens  the  nation  with 
power  shortages. 

After  years  of  minimal  growth  whUe  utili- 
ties— the  biggest  buyers  of  coal — rushed  to 
order  nuclear  generating  units,  the  industry 
suddenly  finds  itself  swamped  by  demand. 
Nuclear  units  haven't  been  Installed  as  fast 
as  planned,  and  demand  for  power  has  grown 
even  faster  than  expected.  Meanwhile,  foreign 
countries  have  begun  buying  U.S.  coal  In 
large  volume  Just  at  a  time  when  domestic 
stocks  have  been  slashed  by  last  year's  labor 
problems. 

Thus,  while  other  industries  fret  over  wan- 
ing business,  King  Coal  has  so  many  orders 
that  the  Industry  finds  Itself  steadily  falling 
behind  In  supplying  this  nation's  needs. 

"Things  are  In  such  deplorable  shape  that 
something  has  to  be  done  about  It,"  says 
James  E.  Watson,  manager  for  power  at  the 
Tennessee  'Valley  Authority.  The  TVA.  onS 
of  tbe  nation's  biggest  utility  complexes  and 
by  far  Its  largest  single  coal  buyer,  currently 
has  a  stockpile  of  2.8  million  tons  of  coal. 
Its  normal  ful!  stockpile  Is  eight  million 
tons.  Moreover,  half  the  current  stock  Is  at 
two  of  the  TVA's  facilities,  says  Mr.  Wat- 
son, while  the  remaining  nine  plants  In  the 
system  have  only  enough  coal  to  operate  for 
a  week  or  two. 

The  pinch  has  bred  a  kind  of  under-the- 
table  market  for  coal.  In  which  some  opera- 
tors are  breaking  delivery  contracts  signed 
years  ago  In  order  to  sell  their  coal  at  higher 
current  prices.  It  has  prompted  Armco  Steel 
Corp.  to  suggest  putting  limits  on  coal 
exports.  It's  even  triggered  eager  coal  users 
to  offer  financing  of  new  mines  in  order  to 
assure  themselves  of  future  supplies,  a  rare 
move  even  In  coal's  heyday  30  years  ago. 

PINCH    SEEN    WORSENtNC 

Meanwhile,  the  pinch  Is  almost  certain  to 
get  worse.  If  tbe  threatened  nationwide  rail- 
road strike  materializes.  It  will  halt  almost 
all  coal  deliveries.  On  April  1  a  stronger  Fed- 
eral mine  health  and  safety  law  takes  effect. 
According  to  the  National  Coal  Association, 
an  admittedly  pro-industry  trade  group,  the 
effect  of  the  more  stringent  mining  rules  will 
be  to  slow  production  at  most  mines  and 
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force   Ml   unknown   number   of   the   smaller, 
marginal  mining  op«ratlons  out  of  bustnesa 

All  tbla  could  leave  some  conaumers  with- 
out electricity  Uila  summer  wben  air  con- 
ditioner ui«  str»lns  generaUng  capacity 
Utllltlea  have  lesa  than  a  «0-day  supply  of 
coal  on  haiad.  oompared  with  71  days  at  the 
end  of  1968  and  88  days  In  1M7  Some  indi- 
vidual utuniea.  of  courae.  have  more  Dayton 
Power  &  Light  Co  haa  more  than  a  80-day 
supply  and  is  'in  great  shape."  according  to 
an  ofHclal  Others  aren't  as  lucky  Some 
have  gotten  down  as  low  as  10"  of  the  60- 
day  to  90-day  supplies  they  like  to  have," 
savs  a  coal  official 

•There  Is  a  quite  lively  proepect  of  power 
shortages  and  blackouta  this  summer  saj-s 
a  spokesman   for  the  coal   association 

PaiCX   THCMXASMA   PASOXO   ON 

Other  coal-using  Industries,  notably  steel- 
makers, are  even  cloaer  to  the  line  A«  of 
Dec  31.  that  Industry  had  an  average  of  19 
days  of  coal  suppliea.  down  from  as  much 
as  49  days  in  1968  "We  like  to  carry  60  days." 
says  a  coal  buyer  at  one  large  steel  company, 
"but  now  45  days  supply  is  considered  good  " 

Even  If  fwwer  shortages  are  avoided  con- 
sumers aren't  likely  to  escape  one  effect  of 
the  pinch — markedly  higher  prloea  Uke  moet 
other  buslneaaes  In  thl5  Inflationary  period, 
ooai  operators  have  been  hit  by  sharply 
higher  labor  and  materials  coets  Unlike 
others  who've  had  to  abeorb  at  least  some  of 
them,  the  pinch  is  allowing  coal  operators 
to  pass  their  increases  right  on  to  users 

"Prices  rose  lOT  in  1969  "  estimates  Wil- 
liam Bellano.  former  president  of  Island 
Creek  Goal  Co  and  recently  appointed  presi- 
dent of  lU  parent.  Occidental  Petroleum 
Corp  'And  there  will  be  IS""  to  ac-.  In- 
creases this  year."  he  adds,  with  many  of 
them  tied  to  the  April  1  effective  date  of  the 
Federal  mining  law 

Coal  operators"  price  Increase  plans,  more- 
over, could  include  wholesale  renegotiations 
of  lon^-tenn  supply  contracts  signed  In  the 
early  19608. 

The  aim,  coal  men  say.  would  be  to  bring 
their  escalation  clauses,  which  are  limited. 
more  into  line  with  the  "sophisticated"  esca- 
lation clauses  written  since  1967  which  grant 
price  boosts  on  a  broad  basis  John  Oorooran. 
president  of  Consolidation  Coal  Co  ,  a  unit  of 
Continental  Oil  Co  .  says,  ""We  didn't  know  all 
we'd  face  in  escalation  corts""  at  the  time  the 
early  contracts  were  signed 

Por  their  part,  many  utilities.  Including 
fte"w  York's  Consolidated  Edison  Co .  have 
escalator  clauses  permitting  them  to  Increase 
utility  prices  as  their  raw  material  costs 
climb. 

8TUXXS   DSCKSAal   CAPACITT 

On  the  face  of  It,  the  snafu  in  the  coal 
Industry  is  a  simple  case  of  not  enough  pro- 
duction capacity  to  meet  demand  During 
1967  through  1969.  coal  output  held  steady 
at  about  S50  million  tons  a  year  Consump- 
tion of  ooal  In  the  same  period  rose  to  564 
million  tons  froca  530  million  tons  Electric 
utilities  coal  use  alone  rose  15  ~  during  the 
three-year  ^pan.  To  make  up  the  dUTerence, 
users  consumed  an  estimated  19  million  tons 
of  reserve  coal  in  that  period. 

Why  dldn"t  coal  operators  Increase  out- 
put? In  part.  It  was  beyond  their  control 
Labor  trouble  In  the  nation's  coalfields, 
which  never,  have  been  entirely  peaceful, 
boiled  over  during  1968  and  1908.  with  sev- 
eral major  wildcat  strikes  and  an  untold 
number  of  short.  Isolated  stoppages,  which 
cost  about  10.fi  znUlion  tons  in  lost  produc- 
tion. According  to  one  industry  estimate,  only 
one  month  during  the  past  18  has  been  strike 
free  in  the  Industry 

There's  little  agreement  on  the  reasons  for 
the  strikes,  though  It's  clear  that  dissent 
within  the  United  Mineworkers  union,  last 
year's  UMW  presidential  election  campaign 
0  and  heightened  rank-and-file  concern  over 
mine  health  and  safety  were  central  causss. 


Besides  strikes,  increased  absenteeism  and 
more  intensive  efforts  to  increase  mine  safety 
have  cut  productivity,  ctial  men   say 

In  part  though,  the  production  shortfalls 
stem  from  the  cnal  industry's  failure  to  ex- 
pand During  the  early  1960s,  production 
dwindled  to  403  million  tons  a  year,  and 
electric  utilities  were  rushing  toward  nuclear 
pj»-er  plants  Fearing  a  sizable  loss  of  utility 
business  and  the  resulting  overcapacity,  coal 
operators  almost  stopped  opening  new  mines 

•During  the  atomic  scare  '  says  Occidental 
Petroleum^s  Mr  Bellano.  •"there  weren't 
enough  new  mines  being  built  to  take  care  of 
the  new  requirements  of  utilities  and  others 
and  to  take  care  of  exhaustion  of  old  mines  " 

roaiIGN    DEMAND    LEAPS 

Nuclear  plants  ran  Into  more  than  Jiist 
production  delays  Por  instance  construction 
was  slower  than  expected,  costs  began  to 
mushroom  and  a  concerted  opposition  by 
conservationists  slowed  building  even  more. 
It  currently  takes  as  long  as  seven  years  to 
instaU  a  nuclear  plant  Originally  the  utili- 
ties thought  It  would  take  about  two  years 

The  stretch-out  forced  utilities  to  use  more 
coal  and  hastily  to  add  coal-burnlng  power 
stations  to  meet  power  demand  they'd  ex- 
pected the  nuclear  units  to  fill 

To  top  It  off.  a  coal  export  market  began 
opening  up  Foreign  steelmakers,  especially 
the  Japanese  have  begun  Increasingly  to  buy 
metallurgical  coal  ne«ded  for  making  steel. 
In  a  8500  million  transaction  nearing  com- 
plerion  a  Japanese  trading  company  will  pay 
Island  Creek  Coal  nearly  double  the  going 
price  for  30  million  tons  of  U  3  coal  at  a  new 
Buchanan  County,  Va  ,  mine  to  be  financed 
by  the  Japanese 

Nor  Is  there  any  near-term  hope  of  balanc- 
ing the  output  with  demand  Labor  troubles 
continue  to  plague  the  Industry  and  may 
again  boll  over,  coal  men  fear.  Old  mines  are 
running  at  capacity,  and  It  will  be  several 
more  years  before  significant  new  capacity, 
being  hastily  developed,  will  make  an  Impact 
It  takes  from  two  to  four  years  to  bring  a 
mine  from  start  to  full  production 

Meanwhile,  many  coal  companies  are  allo- 
cating their  production  as  best  they  can. 
•'Some  companies  have  told  their  customers 
to  figure  on  getting  no  more  than  80 "r  of 
what  they  got  in  1969."  says  a  large  coal  op- 
erator Eastern  Associated  Coal  Corp  ,  an  affil- 
iate of  Eastern  Oas  &  Fuel  Associates,  figures 
only  a  30  "  increase  in  production  would  ful- 
fil; Its  contract  commitments  Like  most  com- 
panies, says  John  Phillips,  E.istern  Assocl- 
ated's  president,  "we  were  unable  to  meet  all 
our  contracts  ' 

A    HAIDCNtNC   OF   ATTrTtTOeS 

One  big  steel  company,  expecting  a  20'~c 
shortfall  in  commercial  deliveries  Is  consid- 
ering working  Its  "captive  mines" — those 
owned  outright — on  Saturdays  at  overtime 
rates 

A  few  coal  companies,  aware  that  they  can 
get  more  money  for  their  coal,  are  reneging 
on  contract  commitments  entirely 

Says  Mr  Watson  of  the  TVA  "One  pro- 
ducer quit  delivering  to  us  in  November  and 
hasn't  delivered  a  pound  since  then,  though 
we  have  a  contract  "  He  sa>  j  the  TVA  hasn't 
yet"  taken  legal  action,  but  he  notes  there 
have  been  some  recent  suits  by  power  com- 
panies ag^nst  coal  suppliers  on  the  same 
grounds 

The  shortage  of  supplies  and  hardening 
attitudes  among  mine  operators  al.so  has 
shattered  some  of  the  traditional  relation- 
ships between  consumer  and  supplier  "I 
never  used  to  talk  about  this."  says  Mr 
Watson  grimly,  "and  a  lot  of  utility  execu- 
tives still  won't,  because  when  you  talk  about 
coal  shortages  the  prices  go  up.  But  I've 
crossed  that  bridge  now  Our  first  obligation 
is  service   Somebody  has  to  talk  about  this  " 

Ironically,  the  coal  industry's  chance  for 
a  prolonged  boom  may  be  Jeopardleed  by  a 
number  of  factors   Growing  concern  over  air 


pollution  Is  bringing  movintlng  pressure  on 
utilities  to  clean  up  their  smokestacks  Some 
big  city  electric  utilities  are  switching  to 
low-sulphur-content  fuel  oil  or  natural  gas 
Others  are  seeking  to  buy  low-sulphur-con- 
tent coal,  which  is  in  short  supply  In  time, 
the  nuclear  plants  may  live  up  to  their  ex- 
fjectatlons 

In  the  Interim  period,  the  coal  Industry 
may  even  have  a  hard  time  maximizing  re- 
turns from  the  higher  prices  it  gets  The 
transportation  system  that  distributes  coal 
s.iy  both  utility  and  coal  men.  is  dismal 

Por  one  thing,  there's  an  absolute  short- 
age of  hopper  cars  For  another,  the  distribu- 
tion of  the  available  ones  often  defies  logic 
Thou.Minds  of  empty  cars  may  stand  on  un- 
used spurs  leading  to  small  mines  at  the 
sajne  time  big  mines  have  to  stop  production 
because  they  don't  have  enough  cars  Nor  is 
the  situation  anv  better  on  the  delivery  end 
On  Feb  23.  for  example,  some  19.000  hopper 
cars  of  coal  were  waiting  at  the  Norfolk  and 
Hampton  Roads,  Va  ,  ports.  Another  8.621 
cars  were  on  the  way  The  port  was  loading 
at  the  rate  of  only  2,000  cars  a  day 

Says  one  frustrated  coal  man  "If  the  coal 
Industry  could  produce  what  It  would  like 
to  produce    the  railroads  couldn't  haul   It" 


EDUCATIONAL  REVOLUTION  IN 
AMERICA 

Mr  McGEE  Mr  President,  a  revolu- 
tion is  going  on  today  in  America.  There 
Is  an  educational  revolution,  the  scope 
and  sense  of  which  we  are  still  not  fully 
aware. 

As  Crosby  Noyes  obser\'ed  in  his  column 
in  the  Washington  Evening  Star  yester- 
day, the  traditional  concept  of  education 
Is  now  In  the  process  of  being  scrapped 
before  a  new  coherent  system  has  been 
worked  out  to  reolace  It  Mr.  Noyes  WTOte 
th!s  In  the  context  of  what  he  sees  as 
"snorts  of  derision"  at  the  President's 
request  for  establishment  of  a  National 
Institute  of  Education,  which  would 
function  as  e  clearinghouse  for  educa- 
tional research  Clearly,  the  revolution 
in  education  deser\'es  deep  study,  as  the 
column  says 

I  ask  unanimous  consent  that  the  col- 
umn be  printed  in  the  Record 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
I  From  the  Washington  Star,  Mar    19,   1970] 

RrVOLimON      IN      EODCATION      DESOtVXS      DCKF 

Stctot 
(By  Crosby  S.  Noyee) 

President  Nixon's  recent  message  to  Con- 
gress on  educational  policy  is  a  most  unset- 
tling document.  Its  major  theme  Is  that 
American  education  Is  In  serious  danger  cf 
flunking  out 

The  big  problem.  It  seems,  is  not  Just  more 
money  or  more  schools  and  teachers,  al- 
though these  quite  obviously  are  deficient. 
The  big  problem  Is  that  we  still  don't  know 
how.  or  what,  to  teach.  And  in  order  to  find 
out.  Congress  Is  being  asked  to  set  up  a  new 
clearing-house  for  research,  known  as  the 
National  Institute  of  Education. 

One  can  hear  the  snorts  of  derision.  If,  at 
this  late  date,  after  all  the  money  that  has 
been  spent  and  all  the  studies  that  have 
been  made,  we  still  don't  know  how  to  run 
an  educational  system,  then  heaven  help  us. 
If  we  really  mtist  start  now  to  mount  a 
"searching  re-examlnatlon  of  our  entire  ap- 
proach to  learning."  we  are  in  a  fine  mess. 

And  so  we  are.  The  message  has  hit  the 
essential  and  moat  disagreeable  truth.  We 
are  faced  with  the  problem  of  defining  all 
over  again  what  schools  are  and  what  they 
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are  supposed  to  do.  And  this.  In  turn,  calls 
for  a  basic  redefinition  of  what  we  mean  by 
•education^'    In    modem    society. 

Revolution  today  is  an  overworked  word. 
Yet  the  revoluUon  that  is  taking  place  In 
American  education  U  as  profound  as  the 
one  which  took  place  600  years  ago  when 
education  •was  pretty  much  confined  to  the 
learning  of  Latin  and  Greek,  Now,  as  then, 
ihe  effect  on  the  society  is  treoiendous.  And 
11  is  happening  in  a  fraction  of  the  time- 
span  of  earlier  changes. 

Education,  to  be  sure,  has  oome  a  long  way 
in  the  last  500  years.  But,  for  the  last  cen- 
tury or  so.  It  has  changed  very  little  in  lt» 
primary  purpose.  In  moat  Western  countries 
today,  the  eduoaUonal  systems  stUl  are 
geared  to  the  objective  of  creating  an  intel- 
lectual elite — progressively  more  competl- 
Uve  sorting  out  of  sheep  and  goats — in  which 
brains  and  dlsdpUne — not  to  mention  money 
and  cultural  background — are  the  essential 
assets. 

It  is  this  tradlUonal  concept  of  education 
that  Is  now  in  the  process  of  being  scrapped 
at  least  so  far  as  the  public  school  system 
is  concerned.  It  U  being  abandoned  under 
the  pressure  of  rapidly  changing  social  ne- 
cessities before  a  new  coherent  concept  of  an 
educational  system  has  been  worked  out. 

Hence,  all  the  talk  and  aU  the  confusion 
these  days  about  "relevance"  In  education. 
Relevant  to  what?  Well,  for  starters,  relevant 
to  the  need  of  creating  a  successful  multi- 
racial society.  And  next,  relevant  to  the  needs 
of  the  child  in  making  a  place  for  himself 
within  that  society. 

In  these  terms,  one  must  admit  that  there 
Is  much— perhaps  most — in  school  currlcu- 
lums  that  Is  irrelevant  to  all  of  the  students: 
Black  and  white,  rich  and  poor  alike.  What 
Is  being  taught,  for  the  most  part,  are  the 
rudiments  of  long-established  disciplines. 
But  the  discipUnes  themselves  are  changing 
so  fast  that  the  classic  preparation  Is  be- 
coming more  and  more  a  waste  of  time  and 
a  source  of  irritation. 

The  difficulty  is  to  work  out  a  single  sys- 
tem of  education  which  will  be  equally 
relevant  to  blacks,  whites,  rich  and  poor. 
The  basic  tools,  no  doubt,  remain  literacy 
and  language,  and  to  acquire  these,  the  most 
intensive  remedial  efforts  can  and  must  be 
made  at  the  lowest  levels  of  school  and  pre- 
school training.  But  beyond  this,  what  is  or 
Isn't  relevant  in  the  system  depends  very 
largely  on  the  individual's  view  of  the  society, 
as  It  is  and  as  it  ought  to  be. 

Because  one  aspect  of  the  educational 
revolution,  at  least.  Is  perfectly  clear:  The 
function  of  the  schools  now  Is  more  than 
the  preparation  of  children  for  a  successful 
multi-racial  society.  The  schools  themselves 
are  the  principal  mechanism  by  which  such 
a  society  hopefully  may  be  achieved.  A  truly 
Integrated  educational  system,  assuming  that 
It  can  be  created,  is  held  to  be  essential 
to  the  creation  of  a  truly  integrated  society. 
Yet.  only  too  obviously,  this  society  does 
not  exist  today  and  probably  will  not  for  a 
good  many  years  to  come.  So,  to  some  extent, 
an  educational  system  designed  to  give  stu- 
dents the  aptitudes  and  attitudes  suitable 
to  a  successfully  Integrated  society  Is  pre- 
paring children  for  living  in  an  unreal  world. 
It  is  In  their  perception  at  this  dUemm& 
that  different  people  and  different  groups 
come  to  differing  conclusions  about  what 
kind  of  an  educational  system  is  relevant  to 
them.  The  problem  greatly  oompllcates  the 
"new  approach  to  learning"  that  Is  being 
attempted,  and  It  will  be  examined  in 
another  article. 


THE  POSTAL  STRIKE 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  It  la  essential  that  full-scale 
mall  delivery  service  te  restored  im- 
mediately. The  walkout  or  absenteeism 
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of  postal  workers  is  in  violation  of  Fed- 
eral law,  making  them  subject  to  speci- 
fied penalties.  But  we  must  r.ow  take 
full  account  of  the  frustration  of  our 
mailmen  over  administration  failures  to 
correct  totally  inadequate  wage  scales 
through  proposing  further  specific 
amendments  to  existing  law. 

Congress  has  been  prepared  to  raise 
Post  Office  fimds  and  is  concluding  ac- 
tion on  pay  raises  for  postal  workers.  I 
supported  substantially  higher  wage 
scales  for  all  postal  employee  grades,  but 
I  am  at  present  concerned  that  there  be 
no  further  delay  in  the  enactment  of  this 
legislation. 

However,  the  administration  has 
frustrated  congressional  action  on  com- 
prehensive improvements  in  wage  scales 
and  on  making  provision  to  extend  the 
right  of  collective  bargaining  with  bind- 
ing arbitration  to  our  postal  workers,  by 
tying  these  actions  to  an  extensive  re- 
organization of  the  Post  Office  system.  I 
strongly  believe  that  legislative  action 
should  be  taken  now  on  these  specific 
matters,  while  Congress  continues  an 
intensive  study  of  necessary  postal  re- 
forms. 

Nevertheless,  the  current  work  Stop- 
page cannot  be  condoned.  The  crucial 
importance  of  the  maU  system  to  our 
economy  and  to  millions  of  Americans 
must  be  clearly  recognized.  Post  Office 
officials  must  make  an  Intensive  coop- 
erative effort  with  postal  union  leaders 
to  secure  the  inmiediate  return  to  work 
of  postal  employees. 

Nor  can  the  administration  continue 
to  delay  the  fulfillment  of  its  promises  to 
postal  employees  on  wage  scale  improve- 
ments and  bargaining  rights.  Court  in- 
jimctions  and  mail  embargoes  must  now 
be  supplemented  by  positive  assurances 
that  these  valid  needs  of  our  postal  em- 
ployees will  be  acted  upon  as  soon  as 
possible. 

APPLAUD  POREXON  RELATIONS 
COMMITTEE  APPROVAL  OF  SEN- 
ATE RESOLUTION  211 

Mr.  BROOKE.  Mr.  President,  the  For- 
eign Relations  Committee  has  advanced 
the  cause  of  a  secure  peace  by  its  en- 
dorsement of  Senate  Resolution  211.  The 
perfected  resolution  offers  clear  sup- 
port for  a  concerted  effort  to  head  off 
deployment  of  MIRV— multiple  inde- 
pendently targetable  reentry  vehicles— 
and  other  new  strategic  weapons. 

My  proposal  for  a  suspension  of 
MIRV  testing  and  deployment  has  al- 
ways been  expllcitiy  conditioned  on  prog- 
ress in  HTnitJng  other  strategic  weapons, 
specifically  the  total  number  of  offensive 
missiles  and  the  size  of  any  anti-ballls- 
tic-missile  deployment.  The  committee 
language  specifically  incorporates  this 
call  for  a  general  freeze  of  offensive  and 
defensive  weapons  at  the  present  level. 
The  resolution  emphasizes  that  a  mutual 
suspension  of  MIRV  flight  tests  and  de- 
ployment is  a  critical  element  in  the  ef- 
fort to  obtain  such  a  freeze.  Indeed,  the 
IHlnclpal  means  for  verifying  compU- 
ance  with  the  proposed  freeze  on  MIRV 
deployment  is  a  moratorium  on  further 
flight  tests  of  such  technology,  since  such 
tests  would  be  essential  to  deployment 


of  the  kind  of  accurate  and  reliable 
weapons  which  would  jeopardize  mutual 
deterrence. 

The  committee's  favorable  action  pro- 
vides the  Senate  an  historic  opportunity 
to  render  its  advice  on  the  grave  issues 
of  nuclear  arms  control.  I  trust  that  the 
43  original  cosponsors  of  Senate  Resolu- 
tion 211  wUl  be  joined  by  an  overwhelm- 
ing majority  of  their  colleagues  in  prompt 
approval  of  this  vital  proposal. 

By  reinforcing  the  President's  quest 
for  strategic  arms  limitation,  the  Senate 
can  facilitate  serious  and  constructive 
diplomacy  in  the  SALT  negotiations 
which  resume  shortly.  Senate  Resolution 
211  can  be  an  essential  vehicle  in  this 
effort.  I  applaud  the  committee's  en- 
lightened contribution  to  this  campaign. 


HUNGARIAN   INDEPENDENCE— 
LAJOS  KOSSUTH 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  March  15  marked  the  celebra- 
tion of  Kossuth  Day,  an  appropriate  trib- 
ute to  a  Hungarian  revolutionist,  Lajos 
Kossuth.  ^  ^,    

Kossuth,  bom  in  1802,  began  his  po- 
litical career  as  an  appointed  deputy  to 
an  influential  member  of  the  National 
Diet  While  holding  this  position,  he 
gained  an  outstanding  reputation 
through  clever,  politically  oriented  let- 
ters His  writings  were  so  successful  in 
influencing  his  feUow  Hungarians  that 
he  soon  became  the  editor  of  his  own 
magazine. 

However.  Kossuth's  attempt  to  initi- 
ate a  movement  for  national  reform  was 
forcibly  suppressed.  In  May  1837  he  and 
several  others  were  arrested  on  charges 
of  high  treason,  and  they  subsequentiy 
spent  5  years  in  prison. 

During  his  captivity,  his  reputation  as 
a  representative  of  the  masses  grew  ex- 
tensively, and  upon  his  release,  he  im- 
mediately became  the  leader  of  a  new 
political  movement  designed  to  draft  re- 
form. ^ 

With  the  help  of  a  strong  Hungarian 
army  the  movement  became  successful. 
And  on  April  19,  1849,  Kossuth  and  the 
movement  declared  Uieir  independence 
from  Hungarian  rule.  But  despite  the 
support  of  the  people,  freedom  from  the 
Himgarian  throne  was  short  lived,  and 
in  August  1849  Kossuth  was  forced  to 
flee   from   his   nation   and   escape   to 

Turkey. 

Mr  President,  the  enthusiastic  recep- 
tion given  to  Lajos  Kossuth  in  1851  when 
he  visited  the  United  States  demon- 
strated the  concern  of  the  American  peo- 
ple for  the  cause  of  Hungarian  inde- 
pendence. I  ask.  today,  that  this  Nation 
continue  to  extend  to  the  people  of  Hun- 
gary our  good  faith  and  best  wishes. 


MONDALE  SUPPORTS  COALITION 
FARM  BILL 

Mr  McGOVERN.  Mr.  President,  the 
Senator  from  Minnesota  (Mr.  Mondalk) 
recentiy  delivered  strong  testimony  to 
the  Committee  on  Agriculture  and  For- 
estry in  support  of  a  farm  bill  which  he 
and  I  are  sponsoring  with  a  number  of 
other  Senators.  It  would  make  the  Food 
and  Agriculture  Act  of  1965  continuing 
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legislation,  with  some  important  im- 
provements 

Senator  Mondale  pointed  out  that  fail- 
ure to  act  would  cause  farm  mcome  to 
fall  by  a  billion  dollars  or  more  in  1971. 
and  he  ailso  said  a  revnew  of  the  adniin- 
Lstration's  generalized  set-aside  proposal 
shows  It  -would  be  far  less  effective  in 
supporting  farm  income  than  current 
programas  " 

The  statement,  which  I  aslc  unanimous 
consent  to  have  printed  in  the  Record, 
notes  that  the  cost  of  existing  farm  pro- 
grams IS  less  than  2  percent  of  this  year's 
$200  billion  Federal  budget  I  agree  with 
Senator  Mondales  point; 

I  dont.  think  th»c  we  should  be  on  the 
defensive  regarding  the  cost  of  an  adequate 
firm  program  which  stiblllzes  farm  supplies 
and  prices  and  gives  consumers  an  abun- 
dance of  high  quality  food 

Mr  President,  this  bill,  S  3086,  has 
wide  producer  and  congressional  sup- 
port I  would  point  out  that  27  national 
idsm  and  commodity  groups  now  support 
the  measure  Certamly  Senator  Mon- 
dale has  presented  an  excellent  case  for 
its  prompt  enactment 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  sis  follows: 
STATtME>rr  IN  Supp<:)BT  or  EIxtension  of  thi 

Pood   and    AcwcrLTtntAL    Act   or    1965.    by 

WALTTm    P     Mondale.    US     Senator    P«om 

Minnesota 

Mr  Chairman  and  committee  members.  I 
Joined  with  Senator  McOovern  and  several 
other  Senatfir?  on  October  23.  1969  in 
introducing  S  3068.  which  we  called  the  Agri- 
cultural Stabilization  Act  of  1969  At  thai 
time  aa  national  farm  organizations  and 
conamodlty  groups  had  announced  their  sup- 
pon  of  such  an  Act  Since  then  five  more 
commodity  groups  have  added  their  support 
to  this  bill 

In  app>earing  before  you  today  I  want  to 
restate  my  support  of  S  3068  which,  after 
adding  a  few  amendments  to  strengthen  farm 
Income,  would  make  the  Pcxxl  and  Agricul- 
ture .Act  of  1965  continuing  legislation  But 
I  want  to  do  even  more  I  want  tu  urge  your 
committee  to  move  with  all  pc>«!ble  speed  to 
report  out  an  agricultural  bill  which  has  wide 
producer  and  congressional  support  We 
must  have  a  bill  which  will  assure  farmers 
a  fair  share  of  our  National  Income  and  we 
must  have  it  enacted  well  before  August,  the 
beginning  of  fall  seeding  of  winter  wheat  for 
the  1971  crop 

Other  witnesses  have  discussed  the  provi- 
sions of  the  continuing  authorities  which 
would  become  operative  If  the  1965  Act  were 
allowed  to  expire  without  replacement  I 
want  to  add  my  warning  regarding  the  de- 
cUne  In  farm  income  which  will  occur  if  we 
fall  to  enact  S  3068  or  a  comparable  bill  in 
the  next  few  months 

Analysts  are  generally  agreed  that  farm 
Income  would  fall  by  a  billion  dollars  or  more 
in  1971  If  we  fall  to  enact  new  legislation 
Wheat  producers  would  probably  lose  all 
tbelr  wheat  certificate  payments  which  will 
amount  to  •800  million  In  1970  The  second 
year,  wheat  acreage  allotments  probably 
would  be  reduced  even  further  because  loans 
at  50  percent  of  parity,  now  required  in  the 
continuing  legislation,  would  cause  stocks  to 
pile  up  again. 

Although  cotton  producers  might  receive 
higher  Inoomea  in  1071  If  the  1965  Act  is 
allowed  to  expire,  the  conunuing  cotton  leg- 
islation would  create  unmanageable  stocks 
of  cotton,  U  not  repealed  New  legislation 
would  be  almost  imperative  the  second  year 
^  Peed   grain   producers  would   be  meet  ad- 

versely affected  In  1971    They  would  lose  all 


their  current  payments  which  will  tot-al 
-tbout  SI  5  billion  in  1970  and  market  prices 
would  rest  on  the  50  percent  of  price  support 
:eve!  provided  In  the  continuing  legislation 
This  will  be  about  90  cents  a  bushel  for  corn 
for  the  1971  crop 

Although  feed  grain  producers  would  in- 
cur the  most  serious  income  los.ses  In  1971. 
If  the  1965  Act  is  not  renewed  or  replaced, 
cotton  and  wheat  growers  may  Incur  the 
greater  Income  losses  over  a  3  to  5  ye.-ir  pe- 
riod Farm  Inc  >me  losses  would  surely  re.ich 
t4  to  85  billion  a  year— ;i  fourth  to  a  third 
of  the  net  income  now  realised  by  farmers 

After  the  first  ye.ir  or  two  lower  prices  of 
grains,  soybeans,  cotton  and  livestock  prod- 
ucts would  result  In  lower  values  for  all 
agricultural  aiset.^  Cattle  breeding  herds  and 
ranches  might  Increa-se  m  value  for  a  year  or 
two  but.  they  too.  would  decline  after  that 
The  decline  In  agricultural  income  and 
farm  assets  would  adversely  aflect  all  rural 
financial  institutions  and  all  public  institu- 
tions m  rural  area-s  The  financial  pressures 
created  by  lower  asset  values  would  affect 
t.ne  one  million  largest  farms  most  severely 
In  my  own  state  of  MUinesota  farm  pro- 
gram payments  have  exceeded  HOC  million 
every  year  since  1962  except  for  1967  Last 
year  they  totaled  $171  million  I  have  at- 
tached certain  tables  which  refiect  on  this 
and  other  aspects  of  farm  programs  regard- 
ing Mlnne.sota 

Livestock  product-s  make  up  two-thirds  of 
the  farm  marketings  in  Minnesota  If  the 
1965  Act  Is  not  renewed.  Minnesota  farmers 
will  l>se  farm  program  payments  equal  to  a 
fourth  of  their  net  income  in  recent  years 
In  addition  they  will  suffer  a  substantial  de- 
cline in  their  Income  from  feed  grains  and 
livestock  products  as  excessive  supplies  glut 
the  markets. 

I  was  Impressed  by  your  statement.  Mr 
Chairman,  when  you  opened  these  hearings 
As  I  recall  you  reported  that  the  farm  prices 
for  an  Identical  market  basket  of  food  were 
only  8  percent  higher  In  1969  then  In  1947- 
49  Yet  during  this  period  the  prtxesslng  and 
marketing  charges  for  the  market  basket  of 
food  increased  55  percent 

I  have  been  reminded  many  times  by  my 
farmer  constituents  that  farm  prices  In  1969 
were  only  2  percent  higher  than  21  years 
earlier.  In  1947^9.  whereas  the  prices  of 
gofxls  purchased  by  farmers.  Interest,  taxes 
*iid  farm  wage  rates  have  increased  50  per- 
cent during  this  period  Quite  frankly  I  have 
dlfDculty  in  understanding  how  the  average 
farm  family  sur\'lves  the  cost-price  squeeze 
In  our  current  Inflationary  economy 

I  don't  think,  therefore,  that  we  should 
be  on  the  defensive  regarding  the  cost  of 
an  adequate  farm  program  which  stabilizes 
farm  supplies  and  prices  and  gives  consumers 
an  abundance  of  high  quality  food  Actually 
only  5  -r  of  constuners  after  tax  Income  goes 
to  farmers  for  the  domestically  produced 
food  they  buy. 

Parm  program  costs  of  M  to  $4  billion  ap- 
pear large  when  they  are  considered  without 
reference  to  other  parts  of  the  government 
budget  But  the  government  budget  this  year 
Is  »a00  bllUon  and  farm  price  support  pro- 
gram costs  are  only  a '7  of  the  total  If  we 
can  hold  farm  program  costs  at  current  levels 
when  other  costs  are  rUlng.  they  will  be  a 
declining  percentage — leas  than  a'o  of  the 
total  budget 

Before  going  on  to  comment  upon  the 
generalized  measure  which  the  Administra- 
tion Anally  sent  forth  as  their  program  per- 
mit me  to  tell  this  Committee  of  the  need 
for  permanent  advance  payment  legislation 
for  wheat  and  feed  grain  producers  As  you 
know.  I  have  Introduced  a  bill  making  ad- 
vance payments  to  farmers  participating  in 
the  feed  grain  program  mandatory.  This  bUl 
has  14  coaponsors  I  am  also  a  cosponsor  of 
Senator  Burdlck's  bill  which  does  the  same 
for  producers  participating  in  the  wheat 
program. 


At  the  time  the  Secretary  of  Agriculture 
announced  Its  decision  to  eliminate  ad- 
vanced payments  for  the  1970  programs,  I 
said  this  was  a  wTong  decision  for  a  num- 
ber of  reasons  Plrst.  halting  such  payments 
Is  not  a  cost  savings  to  the  government,  but 
simply  a  shift  in  funding  to  another  fiscal 
year. 

Second.  It  will  place  a  new  financial  bur- 
den on  our  farmers  who  must  now  borrow 
money  at  today's  high  Interest  rates  In 
order  to  finance  crop  planting  and  operat- 
ing costs  Third,  the  advance  payniente  pro- 
gram has  been  working  well  for  seven  years. 
It  is  directly  responsible  for  encouraging 
many  farmers  to  sign  up  and  divert  acreage. 
tJnder  the  program  those  farmers  who  elect 
to  participate  receive  em  advance  on  their 
payments  In  the  spring  with  the  balance 
paid  In  August  Without  benefit  of  ad- 
vances, farmers  may  well  choose  not  to  sign 
up.  thus  planting  heretofore  diverted  acres 
with  resultant  lower  grain  prices  this  sum- 
mer and  fall 

Last  year  Minnesota  farmers  received  more 
than  •ai  million  In  advances  under  the  feed 
grain  program.  Por  farmers  to  borrow  the 
equivalent  of  »31  million  for  six  months — 
assuming  they  could  find  9'"^  loan  funds — 
would  saddle  them  with  nearly  $14  million 
in  interest  charges  The  on-paper  savings 
to  the  Federal  government  In  the  current 
fiscal  year  does  not  seem  adequate  reason 
for  Imposing  a  new  financial  burden  on 
family  farms 

Our.  bills,  therefore,  require  the  Secre- 
tary of  Agriculture  to  make  advance  pay- 
ments to  producers  under  the  feed  grain 
and  wheat  programs  They  would  amend 
existing  legislation  requiring  the  Secretary 
to  make  not  less  than  50%  of  any  payments 
under  the  programs  to  producers  in  ad- 
vance of   determination   of  p>erformance. 

I  am  told  this  bill  will  receive  early  hear- 
ings by  a  Subcommittee  of  the  Committee  I 
hope  these  will  come  promptly  since  early 
sign  up  figures  are  most  distressing— bearing 
out  my  earlier  warning 

After  the  initial  two  weeks  in  the  Teed 
grain  program,  as  illustration,  only  42  per- 
cent of  Minnesota  farmers  had  signed  up  as 
compared  to  the  1968  program.  Nationally, 
the  figure  Is  65  percent 

Now.  to  return  to  the  matter  of  major  con- 
cern. I  assume  that  at  some  time  In  the  near 
future  you  wlU  have  Secretary  Hardin  come 
before  you  and  explain  In  some  detail  how 
he  would  administer  the  proposed  Agricul- 
tural Act  of  1970  which  his  staff  has  dratted 
and  sent  to  members  of  Congress  I  fully  en- 
dorse the  goal  of  the  proposed  act.  "To  give 
farmers  a  wider  range  of  decision-making  on 
their  own  farms  .  through  Increased  op- 
portunity and  flexibility  for  farmers  to  spe- 
cialize in  those  crops  which  will  maximize 
their  net  returns  "  But  I  doubt  that  the  pro- 
posed Act  will  meet  the  acid  test  of  main- 
taining farmers  income 

Professor  Luther  Tweeten  of  Oklahoma 
State  University  was  recently  asked  to  make 
an  economic  appraisal  of  the  Administra- 
tion's "set-aside"  proposal  at  a  seminar  spon- 
sored by  the  Iowa  Center  for  Economic  and 
Agricultural  Development.  In  his  words  the 
set-aside  proposal  is  designed  to  provide  re- 
straints on  production  that  will  permit  sat- 
isfactory levels  oT  price  and  Income  and  will 
neither  Inhibit  the  growth  of  markets  nor 
place  needless  obstacles  In  the  way  of  efficient 
farm  operation 

After  a  detailed  analysis  of  the  moat  prob- 
ably economic  response  to  the  set-aside  pro- 
vision In  different  secUons  of  the  country, 
however.  Professor  TVeeten  concluded  that 
they  would  be  far  leas  effective  In  supporting 
farm  Income  than  current  programs.  He  con- 
cludes that  U  the  cost  of  a  set-aside  program 
were  held  the  same  as  for  the  current  pro- 
grams. 13. a  blUlon,  then  net  farm  Income, 
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would  be  $05  billion  less  under  the  set- 
aside  program.  Said  another  way,  the  pro- 
gram Is  estimated  to  cost  the  U.S.  Treasury 
»0  5  billion  more  than  the  1969-type  program 
in  1971  to  achieve  the  same  farm  Income. 

He  finds  the  set-aside  program  less  ef- 
fective than  current  programs  In  reducing 
the  acreage  of  the  major  grains.  If  cotton, 
wheat  and  feed  grain  payments  were  kept  at 
1969  levels.  Professor  Tweeten  estimated  10 
million  additional  acres  of  feed  grains  would 
be  planted 

This  would  be  offset  partially  by  the  di- 
version of  15  million  acres  of  minor  crops, 
oats,  tame  hay.  etc..  under  the  set-aside  pro- 
gram, but  the  Increased  supplies  of  fe«d 
grains  would  lead  to  lower  prices  and  in- 
creased supplies  of  livestock  products  within 
a  short  time  Livestock  producers  would  also 
experience  lower  Incomes  as  output  expanded 
against  Inelastic  demand. 

Professor  Tweeten  also  observes  that  drop- 
ping the  restraints  on  the  production  of  al- 
lotment crops  means  that  the  conserving 
base  win  become  a  relatively  more  Impor- 
tant factor  than  before  In  controlling  pro- 
duction, yet  some  states  have  dropped  or 
deemphastzed  the  conserving  base.  States 
which  have  dropped  the  conserving  base 
win  be  relatively  advantaged  under  a  set- 
aside  program 

Mr  Chairman,  I  hope  It  will  be  possible  for 
you  to  schedule  Secretary  Hardin's  appear- 
ance before  your  committee  at  an  early  date 
80  that  we  can  obtain  a  better  understand- 
ing of  the  advantages  and  disadvantages  of 
shifting  from  our  voluntary  relatively  suc- 
cessful acreage  adjustment  program  for  cot- 
ton, wheat  and  feed  grains  to  an  untried  set- 
aside  program. 

Thank  you  for  alloting  me  the  time  to 
appear  before  this  Committee. 

GOVERNMENT  PAYMENTS  TO  MINNESOTA  FARMERS 
1966  68 

IDol'ars  m  Ihousandsl 


1966 


1967 


1961 


ConservXion J5.910  J7.069  »5.S78 

SuBnAct 3.298  3.275  3.343 

Wool  Act.... 835  615  1.220 

Soil  Bank             7.973  6.028  4.649 

Fe«l  If""  P'ogfim 105.200  62.141  103.424 

Whealprosram 9.796  11.247  11,883 

CropUnd»cl|U5tment.  2.417  4.876  4.433 

ToUl 135.429  95.251  134.510 


Source     Economic   Rnftirch   Service.   Farm   Income.  SUte 
tstimjle^  '.94'»  68  FIS  ?14  Supplement 

RtALI2E0  GROSS  AND  NET  INCOME  FROM  FARMING 

MINNESOTA.  1960  AND  1968 

[Dollirs  in  millioni^ 


• 

Chang* 

1960 

1968 

percent 

Cash  receipts  from 

Farm  marketings   . . 

tl.  437.1 

$1,864.9 

-(-30 

Government  payments    . 

31  7 

134.5 

4-324 

Value  ol  home  consump- 

tion                      

47.0 

31.5 

-33 

Gross  rental  value  (arm 

dwellings              

84.5 

121.6 

+!i 

Farm  production  eipenses. 

1,167.3 

1,571.5 

-1-35 

Realized  net  irKome 

433. 0 

581.1 

+34 

Source    Economic  Research  S«rvKe.  Farm   Income,  Sttt* 
Estimates   1949  1968  FIS  214  supplement 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  PRESIDING  OFFICER.  In  execu- 
tive session,  the  question  recurs  on  the 
nomination  of  George  Harrold  Carswell 
to  be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

The  Senate  resumed  the  consideration 
of  the  nomination. 

Mr.  MILLER.  Mr.  President,  on  Jan- 
uary 19.  the  President  forwarded  to  the 
Senate  his  nomination  of  the  Honorable 
George  Harrold  Carswell,  a  member  of 
the  Fifth  Circuit  Court  of  Appeals,  to  be 
a  Justice  of  the  U.S.  Supreme  Court. 

Hearings  on  this  nomination  were  held 
by  the  Senate  Comimttee  on  the  Judi- 
ciary on  January  27.  28.  and  29.  and  on 
February  2  and  3.  1970.  The  printed 
hearings  were  distributed  to  Members  of 
the  Senate  on  Monday,  March  2. 

Not  being  a  member  of  the  Judiciary 
Committee  and  not  having  any  personal 
knowledge  of  Judge  Carswell,  it  seemed 
prudent  for  me  to  study  the  hearings 
record  before  reaching  a  final  decision  on 
this  matter.  To  do  otherwise  would  be 
to  make  a  judgment  on  a  most  Important 
matter  without  considering  the  evi- 
dence—to indulge  in  "trial  by  the  press" 
and  to  thus  shirk  the  duties  of  a  Member 
of  a  separate,  coequal  branch  of  our  Fed- 
eral Government  in  his  exercise  of  the 
constitutional  power  of  confirmation. 

It  should  be  pointed  out  that  only  last 
June  19.  the  Senate  confirmed  the  nom- 
inee to  his  present  ixjsition  without  de- 
bate. Perhaps  the  reason  there  was  no 
debate  was  that  there  were  no  dissenting 
votes  in  the  Judiciary  Committee  when 
the  nomination  was  reported  to  the  Sen- 
ate with  the  committee's  recommenda- 
tion for  approval.  Similarly,  there  were 
no  dissents  at  the  time  of  the  confirma- 
tion of  his  nomination  to  be  a  Federal 
district  judge  on  March  31,  1958. 

It  should  also  be  pointed  out  that  no 
questions  of  substance  have  been  raised 
regarding  the  nominee's  swiherence  to  the 
canons  of  judicial  ethics — a  far  cry  from 
the  $437,000  financial  interest  in  the  case 
of  Judge  Haynsworth.  which  some  jour- 
nalists still  persist  in  ignoring. 

Crvn.    RIGHTS    DECISIONS 

Shortly  after  the  nomination  was  re- 
ferred to  the  Senate  by  the  President, 
news  articles  appeared  which  quoted 
from  a  speech  given  by  the  nominee  over 
21  years  ago,  August  2.  1948.  when  he 
was  a  candidate  for  the  State  legislatiu-e 
In  Georgia.  The  quotation  was: 

Segregation  of  the  races  is  proper  and 
the  only  practical  and  correct  way  of  life 
In  our  states.  I  have  always  so  believed  and 
I  shall  always  so  act. 

It  Will  be  remembered  that  it  was  not 
until  1954  that  the  U.S.  Supreme  Court 
handed  down  Its  decision  in  the  school 
desegregation  cases  of  Brown  against 
Board  of  Education,  which  reversed  the 
lorvgstandlng  "separate  but  equal"  prin- 
ciple. However,  since  that  time  there 
has  been  a  national  commitment  to  the 
cause  of  civil  and  human  rights— one 
which  cannot  be  well  served  if  biased 
individuals  are  elected  or  appointed  to 
posts  of  leadership  in  our  Government 
where   the  problems   inherent   in   this 


great  cause  are  not  dealt  with  objec- 
tively. 

When  asked  to  comment  on  the  state- 
ment he  made  over  21  years  ago.  the 
nominee  said: 

Speclflcally  and  categorically,  I  renounce 
and  reject  the  words  themselves  and  the 
thought  they  represent;  they  are  abhorrent. 

Nevertheless,  a  number  of  witnesses 
appeared  before  the  Judiciary  Commit- 
tee, seeking  to  show  that  the  nominee's 
record  on  the  Federal  bench  Indicated  a 
racist  bias  which  would  preclude  his 
serving  on  the  U.S.  Supreme  Court  in  an 
objective  manner.  One  of  the  principal 
opponents  to  the  nomination  weis  Joseph 
L.  Rauh,  Jr.,  general  counsel  of  the 
Leadership  Conference  on  Civil  Rights. 
Not  to  be  overlooked  are  the  facts  that 
Mr.  Rauh  was  national  chairman  of 
Americans  for  Democratic  Action  from 
1955  to  1957  and  is  currently  vice  chair- 
man of  ADA;  was  vice  chairman  of  the 
District  of  Columbia  Democratic  Central 
Committee  from  1952  to  1964  and  chair- 
man from  1964  to  1967. 

This  witness  placed  the  major  portion 
of  his  argument  on  "the  15  cases  in 
which  Judge  Carswell  was  unanimously 
reversed  by  the  court  of  appeals  in  the 
area  of  human  and  individual  rights." 
to  use  his  words.  He  described  eight 
cases  in  the  field  of  civil  rights  and  seven 
relating  to  habeas  corpus  proceedings. 

Unfortunately.  Mr.  Rauh's  presenta- 
tion constitutes  an  example  of  the  very 
bias  which  he  sought  to  prove  exists  in 
the  nominee.  The  presentation  ignores 
all  of  the  other  civil  rights  cases  in  which 
the  nominee  participated  as  a  Federal 
district  judge  for  11  years:  six  which 
were  not  appealed  and  four  which  were 
affirmed;  also  five  since  he  was  elevated 
to  the  court  of  appeals.  The  analysis  ap- 
pearing in  the  hearings  record,  com- 
mencing at  page  311,  discloses  eight  "pro- 
civil-rights"  decisions;  10  "neutral";  and 
five  "anti-civil-rights."  The  "neutral"  de- 
cisions are  classified  into  three  groups: 
First,  those  in  which  Judge  Carswell's 
ruling  as  a  district  judge  vas  affirmed  by 
the  court  of  appeals,  indicating  his  cor- 
rect application  of  existing  law;  second, 
those  in  which  he,  while  sitting  on  the 
court  of  appeals,  joined  in  a  unanimous 
decision;  and  third,  those  in  which  his 
ruling  SIS  a  district  judge  was  vacated 
by  the  court  of  appeals  for  reconsidera- 
tion in  light  of  U.S.  Suprrane  Court  or 
court  of  ai}peals  changes  in  the  law  sub- 
sequent to  Judge  Carswell's  district  court 
ruling. 

The  "neutral"  decisions  include  three 
claimed  by  Mr.  Rauh  to  be  "antl-civil- 
rights":  Wecfisler  v.  County  of  Gadsden, 
Fla.,  351  P.  2d  311;  Steele  v.  Board  of 
Public  Instruction  of  Leon  County,  Fla., 
371  F.  2d  395;  and  Youngblood  and 
United  States  v.  Board  of  Public  Instruc- 
tion of  Bay  County.  Fla.,  CCA(5)  No.  572. 

However,  Mr.  Rauh  did  not  reveal  that 
in  the  Youngblood  case  Judge  Carswell 
was  one  of  the  judges  on  the  Fifth  Cir- 
cuit Court  of  Appeals  who  joined  in  a 
unanimous  policy  decision  resulting  in 
reversal  of  13  cases— including  Young- 
blood—in  Ught  of  an  intervening  UjS. 
Supreme  Court  decision.  Judge  Carswell 
properly  abstained  from  the  decision  re- 
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versing  Youngblood.  because  he  himself 
had  sat  on  that  case:  but  he  joined  In 
the  others — all  of  which  were  governed 
by  the  intervening  U  S.  Supreme  Court 
decision 

In  Wechsler.  the  Fifth  Circuit  Court 
of  Appeals  vacated  an  order  entered  by 
Judge  Carswell  in  light  of  two  decisions 
handed  down  by  the  higher  court  after 
Judge  Carswell  entered  his  order 

And  in  Steele,  decided  by  Judge  Cars- 
well  in  1963,  we  have  another  situation 
involving  an  Intervening  decision  of  the 
fifth  circuit  in  1966.  on  the  basis  of 
which  the  district  court  decision  of  Judge 
Carswell  was  reversed  in  1967 

Mr.  Rauh  apparently  did  not  go  to  the 
trouble  of  looking  to  see  whether  the 
unanimous  reversals  of  Judge  Carswell  in 
these  civil  rights  cases  represented  re- 
versals in  light  of  intervening  decisions 
which  Judge  Carswell  could  not  have 
foreseen  at  the  time  he  rendered  his  de- 
cisions U  he  had  done  so.  he  could  hardly 
have  classified  them  other  than 
"neutral  '■ 

Mr.  Rauh's  testimony  with  respect  to 
the  seven  habeas  corpus  cases  must  be 
discredited  for  the  same  failure — either 
to  properly  research  them  or.  if  this  was 
done,  to  present  the  full  picture  to  the 
committee  Although  his  testimony  re- 
ceived considerable  publicity  in  the  press 
and  was.  therefore,  most  unhelpful  to 
the  public's  being  fully  and  completely 
informed,  the  confirming  power  of  the 
Senate  must  not  be  exercised  on  the  basis 
of  one-sided  pubhcity 

Beginning  at  page  315  of  the  hearings 
report  is  a  full  analysis  of  these  seven 
cases,  along  with  the  information  that 
nine  of  Judge  Cars  well's  decisions  in 
habeas  corpus  cases  were  affirmed  by  the 
court  of  appeals — information  which  Mr 
Rauh  neglected  to  provide  in  his  testi- 
mony Nor  did  he  point  out  in  his  testi- 
mony that  in  another  case.  McCullough 
v  United  States.  231  P  Supp  740,  Judge 
Carswell  had  followed  the  more  liberal 
position  of  the  Fourth  Circuit  Court  of 
Appeals  in  grantmg  relief — a  position 
later  changed  because  of  a  less  liberal 
position  of  his  own  fifth  clrciiit 

As  pom  ted  out  at  page  318  of  the  hear- 
ings report,  the  question  of  when  a  hear- 
ing in  this  type  of  case  Is  required  has 
been  a  difBcult  one  for  lower  Federal 
court  Judges  generally,  and  seven  re- 
versals on  different  factual  situatlona 
over  a  period  of  1 1  years  could  hardly  be 
considered  a  showing  of  bias  against 
human  and  individual  rights. 

The  one  aidedness  of  Mr.  Rauh's  pres- 
entation is  difficult  to  reconcile  with  his 
well-known  ability  as  a  lawyer  and  lays 
a  foundation  for  concludmg  that  his 
equally*  well-known  partisan  political 
proclivities  simply  overwhelmed  the  pro- 
fesaionallsm  which  should  have  char- 
acterized his  testimony. 

A  complete  and  fairminded  analysis 
of  the  decisions  certainly  does  not  Ieav€ 
the  impression  that  the  nominee  woulc 
fall  to  serve  obectively  if  he  were  a  mem- 
ber of  the  Supreme  Court. 

THx  comrniT  cluo  issue 

One  argument  advanced  by  opponents 

ol  the  nomination  to  support  their  alle- 

MaUon  that  Judge  Carswell  is  biased  is 


that  14  years  ago.  when  he  was  a  US 
attorney  »Tth  headquarters  in  Tallahas- 
see. Fla  .  he  was  an  incorporator  and 
director  of  a  corporation  which  took  over 
from  the  city  a  golf  and  countr>'  club  for 
the  purpose  of  achienng  a  private,  segre- 
gated facility  It  IS  not  argued  that  being 
a  member  of  a  private,  segregated  coun- 
tr>'  club  Is  illegal  or  Indicative  of  racial 
bias  The  argument,  rather,  is  that  it  has 
been  declared  Illegal  to  manipulate  a 
trsuisfer  of  a  municipally  operated  facil- 
ity, open  to  the  public,  to  private  owner- 
ship for  the  purpose  of  segregaung  the 
facility  And  it  is  said  that  Judge  Cars- 
well  knowingly  participated  in  such  a 
deal. 

From  some  of  the  debate  that  has  oc- 
curred and  from  the  hearings  record,  it 
Ls  apparent  that  the  opponents  have  been 
confused  between  the  Tallahassee  Coun- 
try Club  and  the  Capitol  City  Country 
Club 

The  Tallahassee  Country  Club  was  or- 
ganized as  a  private  countr>'  club  in  1924. 
In  August  of  1935.  during  the  depression. 
It  turned  over  the  clubhouse  and  golf 
course  to  the  city,  because  the  few  mem- 
bers were  unable  to  carry  the  financial 
burden:  but  it  reserved  the  right  to  lease 
back  the  property  should  the  city  decide 
to  lease  or  otherwise  dispose  of  the  prop- 
erty m  the  future 

In  September  of  1952.  the  stockholders 
of  the  original  club  reorganized  and  pe- 
titioned the  city  commission  to  return 
the  property,  because  the  clubhouse  was 
run  down,  the  golf  course  was  in  need 
of  improvement,  and  the  city — which 
had  been  losing  some  $14,000  a  year  In 
the  operation — was  unwilling  to  incur 
the  expenses  needed  to  restore  the  fa- 
cilities. Finally,  on  February  14.  1956. 
the  city  leased  the  facilities  back  to  the 
original  club  for  $1  a  year,  thus  getting 
out  from  under  the  $14,000  loss  opera- 
tion The  next  day.  February  15,  1956. 
a  front-page  story  appeared  in  the  Tal- 
lahassee Democrat  captioned  'Munici- 
pal Oolf  Course  Leased  to  Private  Firm — 
Vote  Is  4  to  1  as  City  Makes  Deal  for  $1  " 
The  article  reported  that  the  representa- 
tive of  the  original  club,  when  susked  If 
the  course  would  be  open  to  the  public, 
said: 

Any  acceptable  person  will  be  allowed  to 
play    I  Bmphasis  supplied  i 

The  article  further  stated  that  a  for- 
mer commissioner  had  said,  at  the  time 
the  proposal  was  first  introduced  2 
months  before,  that  racial  factors  were 
hinted  as  the  reasor.  for  the  move 

Two  afBdavlts  from  citizens  of  Talla- 
hassee— page  274  of  the  record — claim 
that  the  transaction  had  racial  overtones 
and  that  this  was  known  to  the  public. 
Moreover,  use  of  the  phrase  "acceptable 
person  '  could  be  interpreted  as  excluding 
Negroes  in  a  racist  environment. 

However.  Judge  Carswell  had  nothing 
to  do  with  all  of  this. 

The  following  April  24,  a  new  corpora- 
tion— the  Capitol  City  Country  Club. 
Inc. — was  organized,  and  on  September 
1.  1956.  It  took  over  operation  of  the  fa- 
cility from  the  old  corporation.  On  Sep- 
tember 5.  there  appeared  an  aruiounce- 
ment  by  the  new  corporation  on  the 
front  page  of  the  local  newspaper  with 


the  caption:  "Country  Club  Corporation 
Elects  21  New  Directors — Directors  To 
Name  Officers  Before  October  1."  The  an- 
nouncement stated  further: 

Public  Can  PUy — Although  the  new  club 
Is  now  a  private  organization,  the  golf  course 
facilities  are  open  to  the  public  at  dally, 
monthly,  or  yearly  green  fees 

It  is  noteworthy  that  the  announce- 
ment by  the  new  corporation,  in  contrast 
with  the  statement  from  the  old  corpo- 
ration, did  not  delimit  the  public  avail- 
ability of  the  facility  to  "acceptable  per- 
sons " 

Judge  Carswell.  who  was  US.  attorney 
In  Tallahassee  at  the  time,  was  a  nomi- 
nal member,  subscribing  incorporator, 
and  director  of  the  new  corporation.  I 
use  the  word  "nominal."  because  he  was 
only  one  of  over  400 — including  then 
Oov.  LeRoy  Collins — signed  up  for  mem- 
bership, each  of  whom  paid  In  $100  to- 
ward a  $300  membership:  never  attended 
a  single  meeting;  did  not  participate  in 
the  management  of  the  club  or  the  draw- 
ing up  of  the  bylaws:  never  had  any 
discussion  or  heard  anyone  else  discuss 
anything  that  this  was  an  effort  to  take 
public  lands  and  turn  them  into  private 
hands  for  a  discriminatory  purpose;  was 
not  one  of  the  21  directors  elected  from 
a  slate  of  42 — of  which  his  name  was 
one — obviously  because  of  his  inactiv- 
ity: and  the  following  February  1  with- 
drew his  name  from  the  club,  requesting 
ft  refund  of  his  $100;  on  February  12, 
he  was  refunded  $76. 

The  degree  of  his  inactivity  Is  clear 
from  his  testimony  In  the  record  and 
also  from  the  testimony  of  Julian  Proc- 
tor, one  of  the  original  founders  of  the 
club,  who  brought  all  of  the  pertinent 
records  before  the  committee  for  inclu- 
sion In  the  Record.  In  fact.  Judge  Cars- 
well  paid  so  little  attention  to  the  club 
that  he  thought  he  had  received  a  certifi- 
cate of  stock  for  his  $100 — pages  12.  13 
and  31 :  and  Senator  Hri'Ska  of  Nebraska. 
in  his  questioning,  thought  that  he  had 
too — page  12  According  to  Proctor,  how- 
ever, no  stock  or  membership  certificates 
were  Issued  until  after  Judge  Carswell 
had  withdrawn  his  membership — page 
253. 

In  the  face  of  the  record,  to  argue  that 
14  years  ago  Harrold  Carswell  was  a 
knowing  participant  in  an  illegal, 
racially  motivated  deal  would  be  to  draw 
inferences  that  distort  the  record.  Those 
who  would  draw  such  Inferences  cannot 
distort  the  record  In  one  place,  to  their 
advantage,  and  not  permit  inferences 
and  distortion  In  another  place  to  their 
disadvantage.  If  they  wish  to  Infer  that 
Harrold  Carswell  knew  this  was  a 
racially  motivated  deal  when  he  paid  In 
his  $100  14  years  ago.  let  his  supporters 
infer  that  Harrold  Carswell  dropped  out 
when  he  learned  that  it  was  a  racially 
motivated  deal.  Either  way,  taking  the 
evidence  that  he  was  not  a  knowing 
participant  or  distorting  the  record  and 
inferring  that  he  dropped  out  when  he 
found  It  was  an  Illegal,  racially  motivated 
deal,  the  opponents  must  fall  on  this 
point.  Furthermore,  there  Is  no  evidence 
that  this  was  an  Illegal,  racially  moti- 
vated deal — as  far  as  the  Capitol  City 
Country  Club,  Inc.,  Is  concerned. 
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Some  of  the  opponents  have  loosely 
and  superficially  referred  to  the  nominee 
as  "mediocre,"  "Incompetent."  "undis- 
tinguished," "lacking  the  brains."  pos- 
sessing a  background  of  no  "demon- 
strated achievement"  or  "professional 
excellence, "  having  only  a  "level  of  mod- 
est competence,"  and  the  like.  One,  for 
example,  is  Louis  H.  Pollak.  dean  of  the 
Yale  Law  School,  who  testified  "from 
what  little  I  knew  of  him  at  hearsay  and 
from  the  press"  plus  an  admittedly  lim- 
ited review  of  some  of  Judge  Carswell's 
opinions.  Such  testimony,  from  a  reg- 
istered Democrat,  who,  in  turn,  leans  on 
the  opinions  of  two  other  registered 
Democrats,  Professor  Van  Alystyne  of 
Duke  Law  School  and  Prof.  John  Lowen- 
thal  of  Rutgers  Law  School,  lacks  the 
very  "professional  excellence"  in  which 
the  nominee  is  claimed  to  be  deficient. 

Contrast  this  with  the  testimony  of 
James  W,  Moore,  sterling  professor  of 
law  and  34 -year  faculty  member  of  Yale 
Law  School,  "on  the  basis  of  both  per- 
sonal and  professional  knowledge:  a  vig- 
orous young  man  of  great  sincerity  and 
scholarly  attainments — moderate  but 
forward  looking,  and  one  of  growth  po- 
tential—a fine  jurist."  Contrast  it  with 
the  letter— page  321  of  the  hearings  re- 
port— from  Mason  Ladd,  long-time  dean 
of  the  Iowa  Law  School  and.  following  his 
retirement,  the  first  dean  of  the  Florida 
State  University  Law  School  at  Talla- 
hassee: *'WeU  qualified  in  every  way- 
scholarly— free  from  prejudice  upon  the 
current  issues  of  the  day"— based  on 
knowing  the  nominee  well,  personally. 
Contrast  it  with  evaluations  of  several 
fifth  circuit  judges  with  whom  he  has 
served  and  who  observed  his  record  when 
he  was  on  the  district  bench — set  forth 
In  letters  appearing  In  the  hearings  rec- 
ord: "fine  sklU  as  a  Judicial  craftsman." 
"superior  intelligence."  "an  excellent 
writer  and  scholar."  "his  volume  and 
quality  of  opinions  Is  extremely  high," 
"possesses  the  professional  and  Judicial 
qualifications  to  be  a  distinguished 
Justice  of  the  Supreme  Court." 

After  reading  a  representative  group 
of  Judge  Carswell's  opinions,  and  taking 
into  account  the  fact  that  a  busy  district 
Judge  rarely  has  the  time  to  engage  in 
long,  erudite  writing  in  the  manner  of 
an  appellate  Judge,  I  cannot  but  conclude 
that  Judge  Carswell  has  the  capacity  to 
be  a  good  Supreme  Court  Justice.  Indeed, 
his  responses  to  questions  during  the 
hearings  display  an  ability  to  be  both 
articulate  and  eloquent.  This  does  not 
mean  that  I  do  not  believe  I  could  have 
selected  someone  whom  I  might,  in  my 
own  subjective  thinking,  beUeve  to  be 
more  erudite,  more  scholarly,  or  more 
experienced.  Most  Members  of  the  Senate 
have  their  favorites  and  their  prefer- 
ences— Just  as  we  did  when  previous 
nominations  have  been  made  to  the  Su- 
preme Court.  But  "preference"  can  hard- 
ly serve  as  a  basis  for  evaluating  a  nomi- 
nee of  the  President. 

a    DISTINOtllSHKD    lOWAN    WHO    KNOWS    JI7DGI 

caxawKU.  vntT  wxtx 

I  have  already  referred  to  the  letter  ap- 
pearing In  the  Rkcors  from  Mason  Ladd, 
the  long-time  dean  of  the  law  school  at 
the  University  of  Iowa  whom  I  have 


known  well  for  24  years.  Dean  Ladd  has 
always  enjoyed  a  reputation  for  being 
not  only  an  outstanding  educator  and 
legal  scholar,  but  for  being  a  moderate, 
progressive,  and  very  fairminded  per- 
son. When  he  retired  from  his  deanshlp 
at  Iowa,  he  became  the  first  dean  of  the 
new  law  school  of  Florida  State  Univers- 
ity at  Tallahassee  In  September  1966, 
from  which  he  is  now  retired.  He  spends 
most  of  his  time  In  Iowa,  but  occasionally 
retiuTis  to  Florida  State  as  a  visiting  pro- 
fessor of  law. 

On  February  16,  Dean  Ladd  wrote  to 
me  from  Florida  State  University  be- 
cause, as  he  said: 

I  feel  that  the  race  claim  and  attack  upon 
the  Judge  is  a  very  unjust  and  unfair  attack. 

He  went  on  to  say: 

I  know  Harrold  Carswell  very  well  ...  He  Is 
one  of  the  five  men  with  whom  I  visited  when 
I  decided  to  come  down  here  to  establish  this 
new  College  of  Law.  At  that  time  I  made 
definite  inquiry  as  to  whether  the  law  school 
would  be  integrated  and  how  the  blacks 
would  be  regarded.  He  was  very  definite  in 
urging  that  Negroes  be  brought  Into  the  law 
school  even  though  they  might  not  meet  the 
aptitude  tests  which  we  require  of  white  ap- 
plicants ...  I  regard  him  as  competent,  cap- 
able, and  he  Is  one  of  the  hard^t  working 
Judges  I  know.  I  would  very  much  like  to 
see  him  go  on  to  the  Supreme  Court, 

■Words  and  opinion  fnnn  one  of  my 
distinguished  fellow  lowans.  who  knows 
Judge  Carswell  very  well,  carry  great 
weight  with  me. 
I  shall  support  the  nomination. 
Mr.  KiaWEDY.  Mr.  President,  I  be- 
lieve that  each'^Senator  has  two  straight- 
forward questions  facing  him: 

First.  Is  George  Harrold  Carswell  a 
Jurist  with  sufficient  eminence.  Intellect, 
legal  scholarship.  Judicial  Insight,  and 
professional  leadership  to  be  qualified, 
above  all  the  other  lawyers,  Judges,  and 
legal  scholars  in  the  Nation,  for  one  of 
the  nine  seats  on  our  Highest  Coiu-t? 

Second.  Has  George  Harrold  Carswell 
performed  his  Judicial  fimctlons  fairly. 
Justly,  in  accordance  with  the  law,  the 
Constitution,  and  the  controlling  deci- 
sions of  higher  coiuis,  and  with  an  ob- 
jectivity that  proves  him  able  to  separate 
personal  prejudices  from  his  official 
acts? 

Unforttmately,  for  the  President,  the 
Senate,  the  nominee,  and,  most  of  all, 
for  the  country,  the  answer  to  both  of 
these  questions  is  clearly  "No." 

George  Harrold  Carswell's  12  years 
on  the  bench  has  provided  no  evidence 
whatsoever  that  he  deserves  to  be  placed 
In  the  first  rank  of  American  lawyers. 
Despite  his  long  service,  he  has  shown  no 
ability  to  contribute  to  the  development 
of  the  law.  He  has  displayed  no  par- 
ticular talent  for  articulating  the  logic 
of  the  law,  for  anticipating — or  even 
keeping  pace  with — the  direction  of  legal 
progress,  for  applying  old  legal  concepts 
to  new  problems,  for  providing  lawyers 
and  Judges  with  opinions  which  help 
explain  and  settle  complex  legal  issues. 
Despite  8,000  onwrtiuiltles  to  do  so,  he 
has  rarely.  If  ever,  produced  opinions 
which  generated  interest  or  conament  or 
respect  In  the  legal  community,  with  the 
exception  of  his  human  rights  cases, 
which  I  will  come  to  In  a  moment.  Our 


Nation  has  htmdreds,  perhaps  thou- 
sands, of  eminent  Jurists  and  advocates 
and  law  teachers  who  have  dedicated 
their  lives  to  the  study  and  advancement 
of  the  law,  to  the  strengthening  of  the 
legal  profession,  of  the  progress  of  the 
Judiciary,  and  to  imparting  an  imder- 
standlng  of  the  law  to  aspiring  lawyers. 
They  are  the  standard  against  which 
every  Supreme  Court  nominee  must  be 
judged,  and  by  this  standard  George 
Harrold  Carswell  does  not  even  merit 
consideration,  let  alone  nomination. 

Yet.  even  If  Harrold  Carswell's  attain- 
ments and  leadership  did  meet  the  mini- 
mum standards  for  Supreme  Court  eligi- 
bility, his  performance  as  a  district  Judge 
would  disqualify  him.  The  Job  of  a  dis- 
trict Judge  is  to  apply  the  law  to  the  facts 
presented  him.  and  to  do  so  fairly,  dis- 
passionately, and  objectively.  He  must 
take  the  law  as  he  finds  it,  in  the  Consti- 
tution and  in  the  code,  and  In  the  deci- 
sions of  the  Supreme  Cotirt  and  the  ap- 
peals court  for  his  circuit.  To  do  his  Job 
well,  he  must  adhere  to  both  the  letter 
and  the  spirit  of  those  decisions,  and 
must  help  explain  their  meaning  and 
elaborate  on  their  application.  He  must 
rule  In  such  a  way  that  his  decisions  will 
stand  up  on  appeal,  so  that  the  workload 
of  the  higher  courts  is  not  expanded  by 
the  need  repeatedly  to  substitute  their 
decisions  for  his. 

Judge  Carswell  has  failed  on  all  these 
coimts.  He  has  refused  to  follow  control- 
ling constitutional  precedents,  even 
when  they  had  already  been  applied  and 
explained  in  previous  appeals  from  his 
room,  has  aided  those  who  sought  to 
own  decisions.  He  has  ignored  statutes 
specifically  mandating  court  procedures. 
He  has  been  rude  to  lawyers  in  his  court- 
evade  his  own  decisions,  has  taken  It 
upon  himself  to  be  advocate  for  one  side 
in  certain  cases,  even  when  representa- 
tives from  that  side  did  not  choose  to 
contest  the  proceedings.  The  evidence 
detailing  these  facts  is  set  out  at  length 
in  the  hearings  and  in  the  minority  re- 
port, but  I  think  certain  pieces  of  evi- 
dence bear  repeating. 

We  have  heard  the  charge  that  these 
facts  were  reported  only  by  dissatisfied 
lawyers  representing  disappointed  liti- 
gants and  that,  therefore,  their  recollec- 
tions can  be  considered  biased  or  faulty. 
We  have  heard  claims  that  their  views 
were  based  on  brief  encotmters  with  the 
Judge,  so  that  they  had  an  Inadequate 
basis  to  get  to  know  him.  One  Senator 
yesterday  referred  to  these  witnesses  as 
lawyers  who  knew  the  Judge  only  on  a 
one-shot  basis. 

I  believe  that  anyone  who  listened  to 
the  testimony  of  these  witnesses,  and  had 
a  chance  to  Judge  their  sincerity  and 
demeanor,  would  have  been  persuaded 
tmd  moved  by  the  facts  each  of  them 
related.  But  one  lawyer,  in  particular, 
provided  Information  which  leaves  lit- 
tle doubt  as  to  the  facts.  Mr.  Leroy 
Clark  is  now  a  professor  at  the  New  York 
University  Law  School,  one  of  the  most 
respected  legal  training  Institutions  In 
the  Nation.  From  1962  to  1968  he  su- 
pervised all  civil  rights  litigation  in 
Florida  for  the  NAACP  legal  defense 
fimd.  In  that  capacity  and  over  that  ex- 
tended period  of  time,  amoimting  to  more 
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than  half  of  Jud^e  Carswell's  tenure  on 
the  district  court  bench,  Attorney  Clark 
probably  appeared  before  the  nominee 
in  more  human  rights  cases  than  any 
other  single  lawyer  tn  Florida  There  can 
be  no  question  whatsoever  as  to  his  sub- 
stantive assessment  of  Carswell's  work, 
for  each  of  us  can  also  make  our  own 
assessment  from  the  printed  opmions 
Time  after  time.  Judge  Carswell  threw 
plaintiffs  or  claims  out  of  court  on  mo- 
tions to  strike  or  on  motions  to  dismiss 
for  failure  to  state  a  cause  of  action  or 
similar  motions.  In  layman  s  terms,  the 
granting  of  such  motions  means  that  the 
defendant  has  met  a  heavy  burden  of 
proving  that  there  is  no  possible  way  the 
plaintiff  can  win,  that  there  are  no  real 
contested  issues  of  law  or  fact,  in  short 
that  even  if  the  plaintiffs  can  prove 
everything  they  allege,  there  is  no  con- 
ceivable theon,-  under  which  their  claims 
can  be  granted  As  every  judge  knows, 
these  are  extremely  difficult  motions  to 
sustain  But  Judge  Carswell  had  no  dif- 
ficulty granting  them  when  Negroes  seek- 
ing to  vindicate  their  rights  were  the 
plaintiffs.  And  so.  plamtifTs  were  re- 
peatedly denied  a  chance  to  prove  their 
cases,  and  justice  was  either  totally 
denied,  where  appeals  were  impractical 
or  too  late,  or  justice  was  substantially 
delayed,  even  where  appeals  could  be 
taken  in  time  to  do  some  good  In  some 
of  those  appeals,  the  reversal  of  Judge 
Carswell  was  so  curt  that  one  gets  the 
impression  there  was  a  charade  gomg 
on.  a  process  in  which  the  l^fth  circuit 
knew  that  almost  any  civil  rights  case  in 
Judge  Carswell's  court  had  to  go  through 
his  hands  at  least  twice  as  a  matter  of 
routine.  The  Due  case  is  indicative  of 
this  phenomenon.  There  the  fifth  circuit 
said: 

The  orders  of  the  trial  court  dumlsalng  the 
complaint  for  failure  to  st«te  a  claim  on 
which  relief  would  be  granted  can  be  qulckly 
dlspoeed  of  These  orders  were  clearly  In 
error 

The  message  here  Is  not  that  Judge 
Carswell  had  a  different  view  of  civil 
rights  from  that  of  many  Senators,  or 
many  citizens.  The  point  Is  that  he  re- 
peatedly decided  difficult  cases  without 
even  considering  the  issues,  repeatedly 
refused  to  ho'.d  hearings  on  matters  that 
were  complex  and  plainly  subjects,  at 
least,  of  legitimate  dispute.  These  are 
neither  charges  of  mere  judicial  error, 
nor  descriptions  of  Judicial  restraint — 
these  are  blatant  examples  of  Judicial  ab- 
dication and  judicial  Irresponsibility  If 
every  judge  acted  as  Carswell  acted,  and 
only  did  what  the  law  required  him  to  do 
when  specifically  told  to  do  so  by  the 
appellate  court  in  each  case,  then  we 
would  have  no  viable  Judicial  system  at 
all. 

Let  me  stress  again,  however,  Mr  Pres- 
ident 'Mr  HoLLiNCS>  that  these  are  con- 
clusions that  all  of  us  can  reach  from  a 
reading  of  the  Judge's  decisions  and  the 
appeals  from  them  We  do  not  need  to 
rely  on  the  interpretations  of  Mr  Clark 
to  see  that  Carswell's  court  was  a  barrier 
to  law  and  Justice  rather  than  a  source 
of  law  and  Justice 

But  what  Mi  Clark's  testimony,  based 
am  his  experience  as  a  lawyer  In  Florida, 
aids,  is  a  feeling  for  the  tone  and  atmos- 


phere in  the  Carswell  courtroom,  the 
factors  of  temperament  and  character 
that  do  not  show  up  in  a  cold  transcript 
or  a  written  decision  Mr  Clark's  descrip- 
tion of  these  factors  speaks  for  itself: 

Judge  Carswell  was  insulting  and  hos- 
tile He  turned  his  chair  away  from  me 
when  I  A  as  arguing  It  was  not  an  infre- 
quent experience  for  Judge  Carswell  to  de- 
liberately disrupt  your  argument  and  cut 
across  you.  while  according  to  opposing 
Counsel  every  courtesy  possible  It  was  not 
unusual  for  Judge  Carswell  to  shout  at  a 
black  lawyer  who  appeared  before  him  while 
using  a  civil   tone  to  opposing  counsel. 

Mr  Clark  was  sophisticated  enough 
and  secure  enough  a  person  not  to  get 
upset  by  such  behavior,  and  does  not 
even  now  consider  the.se  matters  as  im- 
portant for  what  they  show  about  Cars- 
well  the  judge  as  for  what  they  show 
about  Carswell  the  man  But  for  the 
Senate,  some  of  whose  members  might  be 
willing  to  accept  a  nominee's  personal 
predilections,  no  matter  what  they  were, 
as  long  as  they  did  not  affect  the  quality 
of  his  official  performance,  the  implica- 
tions of  this  evidence  regarding  Carswell 
the  judge  are  crucial 

And  let  there  be  no  doubt  of  the 
strength  of  this  evidence  These  are  not 
merely  the  isolated  recollections,  after 
the  fact,  by  a  single  attorney  They  are 
fully  corroborated  by  the  first-hand  testi- 
mony of  other  lawyers  who  endured  the 
same  treatment  And  the  accuracy  of 
Mr  Clark's  recollections  of  past  events 
is  confirmed  by  his  contemporaneous 
reaction  At  the  vcrj-  time  of  these  events. 
Mr  Clark  considered  appearances  before 
the  judge  by  his  younger  associates  to 
be  such  harrowing  experiences,  that  he 
prepared  them  by  making  them  re- 
hearse their  arguments  the  night  before 
while  Mr  Clark,  playing  the  role  of  Judge 
Carswell.  harassed  them. 

Given  this  evidence,  we  must  ask  the 
question.  'Why?  "  Why  would  a  mem- 
ber of  the  Federal  bench  perform  so 
poorly  in  substance  and  in  style?  Why 
.should  he  frustrate  justice  and  Ignore 
the  canons  of  judicial  behavior?  What 
philosophy  or  theory  of  jurisprudence 
could  explain  his  attitudes  and  his  ab- 
dication? I  submit  that  we  have  heard  no 
suggestion  of  a  legitimate  rationale  for 
these  characteristics.  And  I  submit  that 
there  is  only  one  possible  explanation 
which  fits  the  facts: 

This  nommee  to  the  Supreme  Court 
was  not  able  to  divorce  his  personal  prej- 
udices and  predilections  from  his  official 
actions  His  private  resistance  to  equality 
of  opportunity  and  of  rights  overwhelmed 
his  public  obligation  to  adhere  to  con- 
stitutional, and  statutory,  and  judicial 
guarantees  of  such  rights.  His  personal 
disagreement  with  the  law  of  the  land 
led  him  to  public  attempts  to  frustrate 
it  His  was  civil  disobedience  of  the  worst 
order,  for  it  was  clothed  in  the  robes  of 
Justice 

We  have  heard  the  incredible  sugges- 
tion that  those  \&vyns  who  are  unquali- 
fied for  services  on  our  highest  court 
should  have  a  representative  on  it.  But  I 
daresay  that  no  one  would  suggest  that 
those  few  judges  who  are  unwilling  to  ad- 
here to  the  Constitution,  to  the  Federal 
Code,  and  to  controlling  cases,  deserve  a 


representative  on  the  Supreme  Court. 
The  possibility  that  such  a  phenomenon 
nnlght  occur  Is  a  slur  on  all  American 
lawyers  and  all  American  judges,  but  it  Is 
an  especially  disheartening  show  of  con- 
tempt for  those  judges  who  have  courage- 
ously followed  the  dictates  of  the  Con- 
stitution, the  code,  and  the  cases — and 
of  conscience — in  the  face  of  the  most 
serious  threats  to  their  careers,  their  so- 
cial stature,  and  even  their  personal 
safety. 

What,  then,  is  the  argument  In  favor 
of  this  nominee?  Reduced  to  its  basic 
terms,  the  argument  seems  to  consist  of 
the  following  claims : 

First  The  President  has  the  right  to 
choose  anyone  he  wants  for  the  Supreme 
Court. 

Second  There  is  no  "ethical"  issue 
here.  .«o  the  Senate  has  no  basis  for  re- 
jection. 

Third   The  Court  needs  a  southerner. 

Fourth  There  is  a  philosophical  Im- 
balance on  the  Court  which  needs  to  be 
corrected. 

Fifth.  The  Senate  already  rejected  one 
nominee  for  this  seat,  and  as  a  matter 
of  etiquette  towards  the  President  should 
not  reject  the  second,  no  matter  how 
unqualified  he  is 

Sixth  The  Senate  rejected  Hayns- 
worth  and  got  Carswell.  who  Is  plainly 
worse;  thus,  if  we  reject  Carswell.  we  will 
get  a  nominee  with  even  poorer  qualifica- 
tions. 

It  is  hard  to  believe  that  this  is  the 
case  being  made,  but  I  think  I  have  read 
or  heard  every  one  of  those  arguments 
being  made,  almost  in  those  exact  words, 
and  I  am  embarrassed  to  say  that  on  oc- 
casion they  have  been  tendered  and  re- 
ceived with  a  straight  face. 

Let  me  take  them  up  one  by  one: 

First  "The  President  can  choose  his 
own  Court." 

Certainly  no  one  who  has  read  the 
Constitution  of  the  United  States  can 
accept  such  a  claim.  The  Founding 
Fathers  very  wisely  divided  the  responsi- 
bility for  designating  members  of  the 
judicial  branch  of  Government  between 
the  other  two  branches.  The  President 
selects  the  Supreme  Court  Justice  with 
the  advice  and  consent  of  the  Senate. 
Both  have  a  role  to  play,  and  those  roles 
are  equally  important.  The  President  has 
the  power  to  select,  but  the  Senate  has 
the  power  and  the  responsibility  to  de- 
cide whether  the  person  selected  meets 
the  needs  of  the  Court,  the  Nation,  and 
the  times.  This  responsibility  is  particu- 
larly crucial  in  the  case  of  the  Supreme 
Court,  for  in  no  sense  is  the  Court  'the 
President's  own."  In  the  way  that  the 
Cabinet  is.  or  that  some  administrative 
agencies  may  be.  The  President's  term 
IS  4  years;  the  Justice's  term  is  life — 
perhaps  30  years  to  make  decisions  from 
which  there  is  no  appeal,  decisions  of 
life  or  death,  decisions  of  peace  or  tur- 
moil, decisions  of  progress  or  retreat,  de- 
cisions of  liberty  or  bondage.  The  Presi- 
dent does  not  choose  a  Justice  for  him- 
self, or  to  reflect  himself.  He  chooses  a 
Justice  for  the  Nation,  and  to  reflect 
the  best  the  Nation  has  to  offer.  And 
very  properly  the  Constitution  mandates 
that  the  standards  and  the  limits  for 
that  choice  be  set  by  the  Senate,  by  100 
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elected  representatives  of  all  the  peo- 
ple, acting  in  the  interest  of  all  the  peo- 
ple. 

Mr.  President,  the  Constitution  makes 
clear  that  we  are  not  supposed  to  be  a 
rubberstamp  for  White  House  selections. 
We  are  not  Intended  merely  to  be  an  outer 
boundary  to  prevent  the  appointment  of 
thieves,  madmen,  or  fanatics.  We  do  not 
meet  our  duty  If  we  place  the  sole  burden 
on  those  who  question  a  nominee's  quali- 
fications, and  no  burden  on  those  who 
propose  him.  When  a  man  is  selected  to 
be  one  of  the  nine  members  of  our  high- 
est Judicial  body  for  the  rest  of  his  life, 
there  Is  a  substantial  burden  on  those 
who  support  him  to  demonstrate  that  he 
is  qualified  professionally  and  personal- 
ly, that  he  will  do  honor  to  the  Court, 
that  he  will  have  the  respect  and  atten- 
tion of  the  bar  and  the  populace,  that 
he  will  contribute  to  the  work  of  the 
Court  and  the  growth  and  progress  of 
the  law.  that  he  has  a  breadth  of  under- 
standing and  sensitivity  that  enables  him 
to  deal  with  the  great  Issues  of  the  day, 
and  perhaps  most  of  all.  that  along  with 
whatever  normal  human  fallings  he  may 
have,  he  also  represents  the  best  instincts 
of  mankind.  That  is  a  difficult  burden 
to  meet,  but  It  Is  a  vital  burden.  And  it 
Is  not  presumed  to  have  been  met  as  to 
a  particular  Individual  merely  because 
the  President  nominated  him.  The  act 
of  nomination  Identifies  the  person  as 
to  whom  the  burden  must  be  met:  but 
under  no  conceivable  logic  can  that  act 
meet  It. 

The  pragmadc  proof  of  this  all  too 
obvious  proposition  lies  in  the  nomlna- 
Uon  process  Itself.  The  fact  is  that  under 
today's  selection  system,  unless  the  Sen- 
ate performs  its  functions  fully  and  ag- 
gressively, the  Nation  has  less  assurance 
of  the  quality  of  Supreme  Court  appoint- 
ments than  of  its  lower  court  appoint- 
ments. In  the  process  of  selecting  district 
or  circuit  judges,  there  :  re  at  least  three 
points  where  a  candidate  can  be  screened 
out  qulcl'.ly  and  quietly. 

First,  the  Justice  Department  can 
screen  him  out  based  on  its  full  field  in- 
vestigation of  his  background,  associa- 
tions, writings,  speeches,  and  paper  rec- 
ords, and  tlie  detailed  opinions  and  com- 
ments of  his  friends,  neighbors,  tisso- 
ciates.  subordinates,  superiors,  and  even 
his  enemies.  Although  such  investiga- 
tions draw  some  local  attention,  that 
notice  does  not  produce  any  real  con- 
straints, since  several  candidates  for  each 
position  Eu-e  usually  investigated,  and  al- 
most everytjne  knows  who  they  are  any- 
way. Since  secrecy  is  not  a  factor,  the  In- 
vestigations can  be  careful  and  thorough 
and  even  lengthy  If  necessary.  On  the 
basis  of  this  full  field  investigation,  the 
Justice  Department  csm  frequently  elimi- 
nate many  candidates  for  lower  court  po- 
sitions, or  identify  issues  or  doubts  for 
the  White  House  to  resolve.  Candidates 
who  survive  this  test  must  go  through 
still  another  pre-appolntment  stage.  All 
proposed  district  and  circuit  court  ap- 
pointments are  submitted  to  the  Ameri- 
can Bar  Association  Committee  on  the 
Federal  Judiciary,  and  no  action  is  taken 
on  any  candidate  until  that  committee's 
report  has  been  received.  The  commit- 
tee has  time  to  complete  a  thorough  sur- 


vey in  the  limited  areas  of  the  candi- 
date's professional  experience,  integrity, 
and  temperament.  It  can  reach  its  con- 
clusions knowing  that  since  the  nomina- 
tion has  not  been  annoimced,  a  rejection 
will  not  embarrass  anyone.  And  since  It 
knows  that  its  findings  will  be  adhered 
to,  it  can  act  In  frankness  and  candor, 
without  a  need  to  protect  Its  own  flank. 
The  third  screening  occurs  once  the  se- 
lection has  been  announced.  At  that  time, 
the  bar  and  the  local  public  becomes 
aware  of  the  nomination,  but  it  Is  fre- 
quently identified  more  with  the  nomi- 
nee's political  sponsor  than  with  the 
President  himself.  Thus,  the  President 
retains  ample  legroom — and  the  sponsor, 
ample  incentive— to  withdraw  the  ap- 
pointment swiftly  and  silently  if  adverse 
information  is  uncovered  after  the  an- 
nouncement. 

Thus,  by  the  time  the  Senate  com- 
mittee, let  alone  the  Senate,  receives 
most  nominations  to  lower  Federal 
courts,  they  have  been  screened  though 
all  three  of  these  effective  screens,  al- 
though naturally  the  screening  standards 
are  much  lower  than  they  would  be  for 
the  Supreme  Court. 

The  strange  fact  is,  however,  that  al- 
though the  standards  for  the  Supreme 
Court  are  higher,  the  screening  process 
does  not  work  at  any  of  those  three 
stages.  Because  of  the  recent  fetish  for 
total  secrecy  regarding  all  high  appoint- 
ments, the  Justice  Department  cannot 
conduct  its  full  field  investigation  with 
the  usual  thoroughness.  In  particular,  it 
can  interview  safely  only  those  who  are 
known  to  have  the  candidate's  interest 
at  heart  and  therefore  will  keep  the 
secret.  Thus,  for  all  practical  purposes, 
those  with  adverse  information  cannot  be 
interviewed  if  the  secret  is  to  be  main- 
tained. The  Department  and  the  Presi- 
dent are  then  left,  as  the  two  most  recent 
Supreme  Court  nominations  have  dem- 
onstrated, with  only  a  frsigmented  and 
lopsided  view  of  the  candidate,  and 
with  no  idea  of  the  problems  in  his 
background,  character,  or  associations. 

The  ABA  screening  of  the  Supreme 
Court  candidates  does  not  help  at  £dl  to 
fill  this  gap.  Although  Presidential  Can- 
didate Nixon  promised  in  the  fall  of  1968 
to  refer  all  Judicial  nominations  to  the 
ABA'S  Federal  Judiciary  Committee  for 
preannouncement  screening.  President 
Nixon  In  1969  changed  his  mind  and 
decided  to  do  so  only  with  respect  to 
district  and  circuit  Judges.  Thus,  the  Bar 
Association  Committee  hears  of  the  Su- 
preme Court  nominations  only  when  the 
public  does,  and,  of  course,  only  after 
the  damage  has  been  done,  in  the  sense 
that  the  full  prestige  of  the  President 
and  the  Attorney  General  have  been 
placed  behind  the  nominee. 

The  committee  is  thus  faced  not  with 
proffering  private  advice  to  the  Attorney 
General  based  on  neutral  principles  as 
to  the  candidate's  qualifications,  but  in- 
stead must  decide  whether  or  not  to  buck 
the  political  powers  that  be.  Moreover, 
they  only  have  the  briefest  period  to  do 
so.  In  the  Carswell  case,  the  ABA  com- 
mittee was  invited  by  telegram  on  Janu- 
ary 21  to  submit  its  views  in  advance  of 
a  hearing  scheduled  for  January  27.  At 
most,  it  had  3  working  days  to  complete 


its  very  difficult  task.  Tue  result  was  ex- 
pectable. It  succeeded  in  accomplishing 
only  the  most  perfunctory  checks  on  the 
nominee's  qualifications,  failing  to  inter- 
view personally  or  in  depth  even  those 
who  were  known  to  the  committee  or  its 
agents  to  have  relevsmt  information.  In 
fact,  it,  like  the  Justice  Department, 
failed  to  obtain  or  consider  much  of  the 
derogatory  information  which  the  hear- 
ing and  subsequent  inquiries  later 
brought  to  light.  But  once  its  finding  of 
■qualified"  was  issued  on  January  26.  its 
own  prestige  was  on  the  line,  and  a 
change  of  position  would  have  consti- 
tuted not  only  a  rebuff  to  the  adminis- 
tration, but  also  an  admission  of  the 
inadequacy  of  its  own  procedures  and 
the  shallowness  of  its  allowed  role.  As 
expected,  once  the  die  was  cast,  the 
committee  stuck  to  its  guns,  upon  a  post- 
hearing  review  of  some,  but  not  all.  of 
the  evidence. 

While  I  am  on  this  subtopic.  let  me 
mention  exactly  what  that  committee's 
finding  is  and  what  it  is  not.  because 
this  finding  has  been  one  of  the  two  chief 
underpirmings  of  the  pro-Carswell  case 
since  the  beginning.  The  other,  of  course, 
was  the  Tuttle  recommendation,  other- 
wise loosely  referred  to  as  "the  support 
of  his  colleagues  on  the  fifth  circuit."  As 
we  have  seen,  despite  the  use  of  the  Tut- 
tle letter  in  the  hearings,  in  the  majority 
views,  in  constituent  letters,  and  on  the 
floor,  that  endorsement  disappeared  less 
than  1  week  after  it  was  solicited  by 
Judge  Carswell.  although  none  of  us  in 
the  Senate  knew  of  that  i&ct  until  1 
month  later  at  the  earliest.  As  to  at 
least  one.  and  probably  two  other  fifth 
circuit  Judges,  it  turns  out  that  the 
support  never  existed  at  all.  But  re- 
turning to  the  ABA  committee,  the  At- 
torney General  made  a  statement  on 
network  television  the  other  evening 
which  may  have  reflected  tind  encour- 
aged a  general  misunderstanding  of 
what  the  bar  association  role  has  been. 
The  Attorney  General  stated  that  the 
nominee  had  been  "highly  recommended 
by  the  American  Bar  Association."  I 
would  suggest  to  the  Attorney  General, 
and  I  would  hope  that  the  media  can 
confirm  this  with  the  association's  presi- 
dent, that  there  are  two  basic  errors  in 
this  statement.  First,  no  one  connected 
with  the  association  has  "highly  recom- 
mended" anyone.  Second,  whatever  was 
done  was  not  done  by  the  American 
Bar  Association.  The  facts  are  that  an 
appointed  group  of  12  members  of  the 
association,  constituting  the  Standing 
Committee  on  the  Federal  Judiciary  of 
the  ABA.  but  not  the  ABA  itself,  gave  the 
nominee  a  rating  of  "qualified."  without 
any  adjectives.  As  the  Members  of  the 
Senate  well  knov/,  the  ABA  is  extremely 
Jealous  of  the  accuracy  of  its  public 
positions.  If  in  a  legislative  hearing  we 
have  an  ABA  witness,  we  are  always 
carefully  told  whether  he  is  expressing 
the  views  of  a  committee,  a  section,  a 
covmcil,  some  executive  body,  or  of  the 
entire  house  of  delegates  of  the  ABA. 

Perhaps  the  Attorney  General's  un- 
famlliarity  with  these  distinctions  led 
him  to  make  a  loose  reference,  but  I  hope 
that  we  can  be  more  discriminating  here 
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on  the  floor  of  the  Senate  As  for  his  extra 
adjective  and  his  substitution  ot  recom- 
mended "  for  ■quallfled.  •  I  think  they  can 
perhaps  be  attributed  to  understandable 
enthusiasm  m  the  heat  of  battle,  but 
again  our  debates  should  avoid  that 
error  One  related  point,  the  distin- 
guished minority  leader  indicated  that 
the  ABA  Committee  on  the  Federal  Ju- 
diciary was  appointed  by  the  eminent  and 
respected  president  of  Uie  ABA.  a  con- 
stituent of  the  minority  leaders.  Mr 
Bernard  Segal  The  minority  leader 
seemed  to  imply  thereby  that  Mr  Segal 
would  endorse  the  Carswell  nomination 
First  of  all.  the  committee  serves  in  stag- 
gered terms  and  many  of  the  members 
were  appointed  by  Mr  Segal  s  predeces- 
sors. Second.  Mr  Segal  has  certainly 
made  no  statements  endorsing  Mr  Cars- 
well,  and  the  public  statements  he  has 
made  on  the  subject  Justify  a  conclusion 
that  he  at  least  has  grave  doubts  about 
the  nomination  and  probably  opposes  it 
Finally,  of  mterest  m  assessing  the  weight 
to  give  the  finding  of  the  ABA  committee 
Is  the  fact,  which  may  or  may  not  be  rele- 
vant, that  the  chairman  of  that  commit- 
tee was  appxjinted  to  a  judgeship  and  a 
sub-Cabinet  post  by  the  previous  Repub- 
lican administration,  and  served  for  a 
year  in  an  important  post  in  the  present 
administration 

Returning  to  the  inadequacies  of  the 
screetung  process  for  Supreme  Court 
candidates,  we  have  reached  the  last 
stage,  where  the  public  and  press  provide 
the  President  with  ntal  informauon 
overlooked  in  the  previous  two  stages 
But  unlike  district  and  circuit  court  se- 
lections. Supreme  Court  nominations 
cannot  be  withdrawn  quietly  and  with- 
out substantial  embarrassment  The 
President  and  the  Attorney  General  have 
placed  themselves  on  the  line,  and  it  is 
hard  for  them  to  retrace  their  steps  with- 
out appearing  to  admit  gross  error,  even 
though  such  error,  as  we  have  seen,  is 
almost  Inherent  in  the  machinery  Thus 
for  example,  during  the  Haynsworth  de- 
bate, even  after  the  administration  real- 
ized that  there  was  a  substantial  chance 
of  rejection,  even  after  leading  Republi- 
cans had  pleaded  with  the  President  to 
withdraw  the  nomination,  and  even  after 
the  nominee  himself  had  suggested  with- 
drawal, the  President  and  the  Attornev 
General  felt  the  necessity  to  push 
through  to  the  bitter  end.  regardless  of 
the  consequences 

I  hope  that  the  lessons  of  last  time 
have  been  learned,  and  that  the  serious 
problems  which  have  been  revealed,  and 
the  substantial  opposition  in  the  Senate, 
win  persuade  the  President  that,  even  if 
p«rt7  loyalty  carries  the  confirmation 
through,  the  nominee's  effectiveness  will 
be  so  seriously  Unpaired  and  the  Court  s 
stature  so  cocn promised,  that  the  nomi- 
nation should  be  withdrawn  before  the 
Seoate  Is  forced  to  make  a  decision  it 
should  not  have  to  make. 

Concluding  my  aasesament  of  the  first 
argument  In  favor  of  Carswell.  I  think  It 
is  clear  that  the  notion  of  absolute  Pres- 
idential discretion  Is  unsupportable  in 
theory  or  In  history,  and  totally  unten- 
able in  practice. 
,  Second.  The  Senate  cannot  reject 
without  an  "ethical"  Issue. 


This  argument  errs  twth  in  its  premise 
and  in  its  conclusion  In  the  first  place, 
it  LS  myopic  and  disingenuous  to  argue 
that  there  Is  no  ethical  issue  here  The 
evidence  of  the  nommee  s  behavior  in 
court,  his  aiding  and  abetting  the  cir- 
cumvention of  his  own  orders,  his  refusal 
to  adhere  to  direct  precedents  m  ins  own 
cases,  his  failure  to  carry  out  Supreme 
Court  and  circuit  court  mandates,  and, 
m  general,  his  failure  to  resolve  the  con- 
flict between  his  personal  prejudices  and 
his  official  obligations,  raises  the  most 
.serious  and  serusitue  ethical  quei-tlons 
Senator  Cranston  performed  a  most  val- 
uable cervice  earlier  this  week  by  pomt- 
int!  out  that  even  from  a  layman's  per- 
spective, the  evidence  against  Judge 
Carswell  appears  to  indicate  multiple 
violation.s  of  the  canons  of  judicial  ethics 
And  Senator  Gravel  yesterday  added  a 
most  succinct  statement  of  the  ethical 
issues 

If  the  claim  of  those  who  make  this 
argument,  however,  is  that  there  is  no 
question  of  financial  ethics  here,  in  the 
present  state  of  the  record,  then  they  are 
correct  But  I  doubt  that  the  Senate  is 
willing  to  agree  to  the  proposition  that 
the  only  ethical  questions  rtievant  to 
judicial  appointments  are  ones  with  dol- 
lar signs  If  other  kinds  of  confilcts  of 
Interest  and  prejudice  and  alxlication 
of  offlcial  duties  are  deemed  irrelevant, 
then  the  days  of  excellence  and  fairness 
and  justice  on  the  bench  cannot  la.st 
much  longe*- 

Of  course,  even  if  there  were  no  ■ethi- 
cal" question  here,  the  Senate's  jurisdic- 
tion and  responsibility  would  not  be  elim- 
inated The  ConsUtution  does  not  say 
that  the  Senate  shall  provide  its  advice 
and  consent  only  on  "ethical"  grounds, 
and  the  Senate  has  never  considered  Its 
role  to  be  so  constrained  Certainly  quali- 
fications are  a  legitimate  and  necessary 
criterion  for  our  review  Surely,  under- 
standing of  the  limes  and  sensitivity  to 
tiie  Nations  problems  are  factors  we 
may  and  should  take  into  account  And 
without  doubt,  we  can  consider  what  the 
Impact  of  an  appomtment  would  be  on 
our  national  fabric  and  our  legal  institu- 
tions So  I  think  we  can  Justifiably  re- 
ject this  argument  both  In  theory  and  In 
fact 

Th.rd  The  Court  should  have  a  south- 
erner 

Of  course,  the  Court  already  has  a 
southerner  so  this  argument  starts  at 
a  disadvantage  Despite  the  fact  that  the 
present  .lominee  %ould  be  the  second 
southerner.  I  have  heard  no  Senator — 
and  no  one  else  for  that  matter — express 
opposition  on  that  basis  There  can  be 
no  doubt  that  those  who  are  opposed  to 
this  nomination  on  its  merits  would  be 
gratified,  and  required,  to  vote  to  confirm 
any  southern  lawyer  or  Judge  with  the 
eminence  and  qualifications  for  Supreme 
Court  service  But  we  are  not  going  to 
vote  to  confirm  a  man  who  Is  not  other- 
wise qualified,  merely  because  he  Is  a 
southerner 

What  is  more,  as  one  who  went  to  law 
school  In  the  South,  and  who  knows 
firsthand  of  the  many  distinguished  law- 
yers and  Jurists  and  scholars  there.  I 
think  I  would  be  extremely  imhappy 
about  this  appointment  if  I  had  remained 


in  the  South.  The  clear  implication  is 
that  the  administration  feels  that  George 
Harrold  Carswell  Is  the  best  the  bench 
and  the  bar  of  the  South  can  produce. 
That  notion  is  an  Insult  to  every  judge 
and  attorney  In  the  region,  whether  he 
co.nsiders  his  own  qualifications  to  be 
better  or  worse  than  the  nominee's.  For 
the  suggestion  that  this  man  Is  outstand- 
ing and  superior  by  the  region's  stand- 
ards betrays  a  low  opinion  of  the  region 
and  Its  lawyers 

Again,  if  the  President  wants  to  choose 
another  southerner,  that  Is  his  privilege. 
B  :t  let  him  choose  a  man  who  is  clearly 
qualified  and  a  credit,  not  an  embarrass- 
ment, to  his  region  and  his  nation. 

Fourth  We  need  to  balance  the  Court 
w'.th  a  conservative. 

This  argument  was  a  familiar  refrain 
throughout  the  1968  campaign,  and  was 
a  key  argument  during  the  Burger  nom- 
ination The  Senate  overwhelming  voted 
for  Chief  Justice  Burger  despite  his 
reputation  as  a  strong  conservative.  Most 
of  us.  Including  most  of  those  who  are 
opposed  to  Carswell.  felt  that  Judge 
Burger  s  qualifications  were  so  outstand- 
ing that  his  particular  Jurisprudential 
philosophy  was  irrelevant,  and  that 
w.)U'd  be  our  position  with  regard  to 
any  eminently  qualified  candidate,  no 
mailer  what  his  Judicial  philosophy. 
Again,  If  I  were  a  Judicial  conservative.  I 
think  I  would  take  umbrage  at  the  im- 
plication that  this  nommee  was  the  best 
of  my  stripe  that  could  be  found.  And 
again  also,  th?  mere  fact  of  conserva- 
tism' cannot  turn  an  unqualified  candi- 
date into  a  qualified  candidate. 

Fifth  'Etiquette  demands  that  we  not 
reject  a  second  of  the  President's  nom- 
inees " 

Mr  President.  If  I  had  not  heard  this 
argument  seriously  discussed  in  these 
Halls.  I  would  consider  it  laughable.  This 
is  not  a  matter  of  etiquette  or  noblesse 
oblige  The  stakes  are  too  high  to  yield 
to  politeness  Our  responsibilities  are  too 
grave  to  fall  before  the  Interests  of  the 
President's  pride  We  have  a  duty  to  our 
own  consciences,  to  the  Senate  as  a  co- 
equal branch  of  government,  to  the  Court, 
to  the  Nation,  and  to  the  President  him- 
.self .  to  see  that  his  legacy  and  our  legacy 
to  the  next  generation  of  Americans  is 
not  a  Court  which  generates  disrespect 
and  derision 

There  is  no  escape  from  the  fact  that 
the  President  has  displayed  neither  eti- 
quette nor  kindness  nor  sensitivity  to- 
ward the  Senate  and  the  citizenry  in  his 
last  two  nominations  to  the  Court.  Why 
we  should  now  sacrifice  substance  and 
duty  to  some  vague  notion  of  courtesy 
IS  beyond  my  understanding.  The  ad- 
ministration has  twice  erred.  We  must 
not  compound  the  most  recent  error  by 
Ignoring  It  We  are  not  given  the  power 
and  obligation  of  advice  and  consent 
merely  for  show,  just  to  trot  out  and  ex- 
ercise every  once  In  a  while  to  prove  that 
we  still  have  It.  It  was  given  to  us  as 
part  of  a  very  careful  division  and  bal- 
ance of  powers  to  protect  our  democracy 
and  our  liberty,  our  Government  and  our 
people  If  we  let  'etiquette "  Uke  prec- 
edence over  our  constltutinal  mandate 
and  over  national  need,  then  we  are  ab- 
dicating our   functions  In  the  govern- 
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ment  of  laws.  Chivalry  is  fine  In  its 
place:  but  it  is  no  substitute  for  the 
Constitution,  lor  reason,  or  for  the 
U.S.  Senate. 

Let  the  President  send  us  a  nominee 
he,  and  we,  can  be  proud  of,  and  then 
we  will  show  him  how  courteous  and  kind 
and  cooperative  we  can  be. 

Sixth.  If  Haynsworth  was  bad,  and 
Carswell  Is  worse,  just  imagine  what  the 
next  nominee  will  be  like. 

Once  again,  the  logic  would  be  ludi- 
crous, something  out  of  Art  Buchwald  or 
Russell  Baker,  if  not  for  Its  repetition  in 
the  halls  of  the  Senate.  The  clear  mes- 
sage of  the  Haynsworth  vote  was  "We 
want  something  better."  Perhaps  at  the 
time  Carswell  was  named,  the  President 
thought  he  was  better;  but  as  we  have 
seen,  we  are  in  an  a  fortiori  situation.  It 
is  difficult  to  understand  how  anyone 
who  voted  against  Haynsworth,  for 
whatever  reason,  can  vote  for  Carswell. 
And  it  is  unlikely  that  anyone  who  was 
troubled  by  his  vote  for  Hayiasworth  can 
vote  with  a  clear  conscience  for  Carswell. 

We  cannot,  we  must  not,  assume  that 
because  there  have  been  two  serious 
errors  in  the  executive  branch,  there  will 
be  a  third,  even  more  serious.  Perhaps 
we  in  the  Senate  are  partially  to  blame. 
Our  assignment  is  not  only  consent,  but 
advice.  Perhaps  if  this  nomination  Is  de- 
feated, we  can  be  more  forceful  and  di- 
rect in  our  advice,  both  as  to  specific 
candidates  and  general  principles.  The 
5  message  of  a  vote  of  rejection  now  would 
X  be  clear:  "Mr.  President,  we  want  a  can- 
didate who  Is  so  clearly  qualified  that  we 
will  all  be  pleased  to  share  In  the  honor 
of  his  appointment.  We  want  a  man  who 
represents  the  best  this  Nation  has  to 
offer.  We  want  a  man  who  will  do  justice 
to  the  Nation  in  every  sense  of  the  word, 
whom  the  entire  coimtry  can  look  up  to, 
whose  opinions  will  enlighten  and  stim- 
ulate, even  if  they  do  not  persuade.  Mr. 
President,  we  have  many  such  men,  and 
we  wUl  help  you  to  find  them."  That  will 
be  our  message  if  we  reject  this  nominee. 

If  we  confirm  Harrold  Carswell  our 
message  will  also  be  quite  clear:  "Mr. 
President,  you  csm  appoint  anyone  you 
like,  no  matter  how  pedestrian,  no  matter 
how  undistinguished,  no  matter  how 
pedestrian,  no  matter  how  unworthy  of 
respect,  no  matter  how  abhorrent  to  our 
ideals,  our  traditions,  and  our  liberty. 
And  you  will  not  have  the  Senate  to 
worry  about  any  more.  We  consider  ad- 
vice and  consent  a  vestigial  power  which 
we  are  content  to  allow  to  atrophy." 

Surely,  we  cannot  allow  su<^  a  message 
to  go  forth.  We  cannot  dash  the  hopes  of 
those  who  depend  on  the  Senate  as  a 
bastion  of  liberty  and  justice  and  con- 
stitutional supremacy.  We  carmot  take 
the  easy  route  of  silence  and  Inaction. 
We  must  raise  our  voices  in  protest,  and 
we  must  take  action. 

Mr.  MONDALE.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  In 
recent  days  about  the  standards  for 
choosing  and  approving  nominees  to  the 
Supreme  Court.  It  has  even  been  sug- 
gested that  a  nominee's  mediocrity  and 
lack  of  distinction  are  not  valid  grounds 
for  voting  against  confirmation. 

I  refuse  to  believe  that  a  majority  of 
the  Senate  adhere  to  that  view.  But  the 


very  fact  that  such  an  argument  has 
been  made  says  something  about  the 
faith  which  Judge  Carswell's  defenders 
have  in  the  nominee's  abilities. 

That  their  faith  Is  shaken  is  not  sur- 
prising in  light  of  the  overwhelming 
record  verifying  Judge  Carswell's  "slen- 
der credentials" — his  failure  to  distin- 
guish himself  as  a  suitable  candidate  for 
membership  on  the  Nation's  highest 
court.  For  example,  a  Republican  orga- 
nization, the  Ripon  Society,  stated: 

Virtually  all  legal  blstorlans  and  scholars 
who  have  examined  O.  Harrold  Carswell's 
record  have  found  him  to  be  one  of  the  least 
qualified,  if  not  the  least  qualified,  nominee 
to  the  tJnlted  States  Supreme  Court  in  the 
twentieth  century.  Exhaustive  studies  which 
have  been  performed  jointly  in  the  last 
month  .  .  .  give  extremely  strong  statistical 
corroboration  to  the  contention  of  Judicial 
scholars  that  O.  Harrold  Carswell  Is  seri- 
ously deficient  in  the  legal  skllU  necessary 
to  be  even  a  minimally  competent  Supreme 
Court  Justice. 

The  Ripen  Society  conducted  a  very 
unusual  study  of  Judge  Carswell's  rec- 
ord upon  the  district  bench.  On  the  is- 
sue of  reversals  on  appeal,  the  society 
came  to  this  startling  conclusion: 

Prom  1958  to  1969  as  a  Federal  dis- 
trict court  judge,  58.8  percent  of  all  of 
those  cases  where  Judge  Carswell  wrote 
printed  opinions  and  which  were  ap- 
pealed resulted  ultimately  in  reversals 
by  higher  courts.  By  contrast,  in  a  ran- 
dom sample  of  400  district  court  opin- 
ions, the  average  rate  of  reversals  among 
all  Federal  district  judges  during  the 
same  time  period  was  20.2  percent  of  all 
printed  opinions  on  f^peal.  In  a  random 
sample  of  100  district  court  cases  from 
the  fifth  circuit  during  the  1958-^9  time 
period  the  average  rate  of  reversals  were 
24  percent  of  all  printed  opinions  on 
appeal. 

Judge  Carswell's  rate  of  reversals  for 
all  of  his  printed  cases  was  11.9  percent 
as  compared  to  a  rate  of  5.3  percent  for 
all  Federal  district  cases  and  6  percent 
for  all  district  cases  within  the  fifth  cir- 
cuit during  the  same  period. 

When  these  results  are  analyzed 
cumulatively,  they  form  a  most  impres- 
sive indictment  of  Judge  Carswell's  ju- 
dicial competence.  The  incredibly  high 
rate  of  reservals — 59  percent — which 
Carswell  has  incurred  on  appeals  in  those 
cases  in  which  he  has  written  printed 
opinions  brings  into  serious  doubt  the 
nominee's  ability  to  imderstand  and  ap- 
ply established  law. 

On  the  basis  of  this  evidence,  the 
Ripon  Society  has  urged  Republican 
Senators  "to  uphold  their  party's  best 
traditions  by  rejecting  confirmation"  of 
this  nomination.  Coming  from  members 
of  the  President's  own  party,  this  can 
hardly  be  'viewed  as  a  partisan  attack 
on  a  {^resident's  Supreme  Court  nominee. 

The  Ripon  Society's  antdysis  of  Judge 
Carswdl's  qualifications  Is  similar  to 
views  expressed  by  deans  and  faculty 
members  from  law  schools  throughout 
the  Nation.  Dean  Derek  Bok  of  the  Har- 
vard Law  School  stated  that  Judge  Cars- 
well  has  "a  level  of  competence  well  be- 
low the  high  standards  that  one  would 
presumably  consider  appropriate  and 
necessary  for  service  on  Uie  Court."  Detm 
Louis  Pollak  of  the  Yale  Law  School 


testified  before  the  Judiciary  Committee 
that  Judge  Carswell  "has  not  demon- 
strated the  professional  skills  and  the 
larger  constitutional  wisdom  which  fits  a 
lawyer  for  elevation  to  our  highest  court. 
With  all  deference,  I  am  Impelled  to  con- 
clude that  the  nominee  presents  more 
slender  credentials  than  any  nominee  for 
the  Supreme  Court  put  forth  this 
century." 

And  Duke  University  Law  School  Prof. 
William  Van  Alstsme,  who  testified  in 
favor  of  Judge  Haynsworth 's  nomina- 
tion, told  the  Judiciary  Committee: 

There  Is,  in  candor,  nothing  Ln  the  quality 
of  (Judge  Carswell's)  work  to  warrant  any 
expectation  whatever  that  he  would  serve 
with  distinction  on  the  Supreme  Court  of 
the  United  States. 

These  strong  and  unequivocal  expres- 
sions of  "no  confidence"  in  Judge  Cars- 
well's qualifications  are  not  unique.  As 
the  dissenting  members  of  the  Judiciary 
Committee  point  out: 

The  outpouring  of  professional  dismay 
over  this  nomination  has  reached  a  level  un- 
equaled  in  recent  history.  L^awyers  and  law 
professors  from  all  over  the  country,  despite 
their  preference  for  maintaining  cordial  re- 
lationships with  members  of  the  Court,  have 
forcefully  expresed  their  view  tliat  the  Cars- 
well  nomination  will  demean  the  Court  and 
dilute  Its  stature. 

This  outpouring  of  professional  dis- 
may came  to  a  head  on  March  13,  1970, 
when  a  group  of  almost  500  prominent 
members  of  the  legal  profession  signed 
a  statement  urging  the  Senate  to  reject 
this  nomination.  This  group — composed 
of  Republicans  and  Democrats,  liberals, 
and  conservatives,  acsMlemicians,  and 
practioners — roninded  the  Senate  of  its 
constitutional  duty  in  this  matter: 

We  respectfully  urge  that,  although  this 
is  a  second  nominee  for  the  vacancy,  the 
Senate  has  a  greater  constitutional  duty  to 
exercise  independent  Judgment  In  judicial 
appointments  than  it  has  in  executive  ap- 
pointments. 'We  believe  tliat,  in  the  exerdae 
of  that  duty,  the  Senate  should  confirm  an 
appointment  to  the  Supreme  Court  only  if 
the  nominee  is  of  outstanding  competence 
and  superior  ability.  Judge  Carswell  does  not, 
in  our  opinion,  meet  that  test. 

The  Senate  has  recognized  this  obligation 
in  repeated  instances.  For  example,  of  the 
71  Supreme  Court  nomlnatloaB  sent  to  the 
Senate  during  the  nineteenth  century  by  the 
Presidents,  more  than  one-fourth  were  de- 
nied Senate  approval  (Charles  Warren:  The 
Supreme  Court  in  United  States  History, 
Vol.  n,  pp.  768-762) . 

In  addition  to  the  nearly  500  promi- 
nent attorneys  throughout  the  Nation 
who  have  urged  the  Senate  to  reject  this 
nomination,  nine  of  the  15  faculty  mem- 
bers of  the  Florida  State  University  Law 
School — a  law  school  which  Judge  Cars- 
well  helped  establish — yesterday  wrote 
to  the  President  of  the  United  States, 
urging  that  his  nomination  be  with- 
drawn. I  think  that  statement,  by  a 
group  of  faculty  members,  is  a  significant 
statement  indeed. 

Given  this  overwhelming  and  unprec- 
edented reaction  to  the  credentials  of  a 
Supreme  Court  nominee  by  prominent 
individuals  representing  the  mainstream 
of  the  legal  profession,  we  might  ask 
ourselves  why  the  President  made  such 
a  choice.  Anthony  Lewis,  a  distinguished 
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student  of  the  Supreme  Court,  posed  and 
then  ansmered  the  question  Ln  a  recent 
article; 

How,  then,  have  we  arrived  at  a  pclnt 
where  a  man  with  iw  mltUm.iI  quailflcatioas 
as  Judge  Carawel".  can  be  appointed''  He  was 
chosen.  cTldently.  as  an  e»rne«t  of  President 
NUon's  declared  intention  to  roll  back  Su- 
preme Court  decisions  that  he  thinks  have 
gone  too  far  in   j,  libertarian  direction 

But  the  tragedy  is  taat  tue  appointment  of 
n*rrow  men.  men  of  limited  capacity  wi;: 
make  things  worse,  not  better  What  that 
Court  needa  Ls  not  more  war  of  doctrine,  in 
which  moderation  Is  cruahed 

The  Supreme  Court  today  needs  more 
reason,  more  understanding,  more  wLsdocn 
If  It  has  strayed  too  far  from  the  true  vision 
of  American  life,  as  the  President  believes, 
those  are  the  qualities  that  will  bring  It  back. 
There  Is  nothing  wrong  with  the  Supreme 
Court  that  Q    Harrold  Carswell  can  cure. 

This  evidence  of  Judge  Carswell's 
nxlnimal  qualifications  Is,  I  believe,  suffi- 
cient grounds  for  refusing  confirmation. 
But  there  is  a  more  fundamental  reason 
for  rejecting  this  nomination — one  that 
Involves  a  great  deal  more  than  diluting 
the  stature  of  the  Supreme  Court  by  ap- 
pointing unqualified  Individuals 

During  the  debate  over  Judge  Hayns- 
worth's  nomination  to  the  Supreme 
Court.  I  obeerved: 

The  question  before  us  Is  much  broader 
and  much  more  Important  than  merely  the 
nomination  of  a  single  individual  to  our 
highest  court,  as  important  as  that  would 
be  by  Itself.  The  question  really  Is  the  direc- 
tion In  which  we  will  move  in  the  country 
concerning  the  quality  of  rights  which  we 
say  we  stand  for  as  a  nation 

It  is  tragic  that  the  nomination  now 
before  the  Senate  raises  that  same  ques- 
tion— and  raises  it  In  an  even  more 
compelling  manner. 

For  the  Senates  £u:quiescence  in  this 
nomination  will  have  an  impact  beyond 
that  on  the  Court  Itself.  At  the  very 
least,  it  will  signify  to  millions  of  Ameri- 
cans that  substantial  evidence  of  an  in- 
dividual's hostility  and  insensitlvlty  to 
human  rights  is  no  bar  to  membership 
on  the  Supreme  Court.  Perhaps  even 
more  important,  confirmation  of  Judge 
Carswell  will  amount  to  an  endorsement 
of  this  administration  s  calculated  effort 
to  reverse  antidiscrimination  policies  de- 
veloped over  the  past  10  years. 

To  determine  Judge  Carswell's  posi- 
tion on  human  rights,  it  is  not  neces- 
sary to  rely  on  a  speech  made  22  years 
ago.  Even  If  that  speech  were  erased 
from  the  record.  Judge  Carswell's  ac- 
tions since  that  time  speak  for  them- 
selves. 

There  are  three  basic  aspects  of  Judge 
Carswell's  career  which  clearly  demon- 
strate his  low  regard  for  minority  rights : 
his  private  activities,  first  eis  a  US.  at- 
torney, and  then  as  a  Federal  Judge;  his 
judicial  decisions:  and  finally,  his  de- 
meanor on  the  bench. 

In  regard  to  Judge  Carswell's  private 
activities,  I  believe  that  the  three  most 
disturbing  facts  are  the  following: 

In  1953,  Judge  Carswell  chartered  an 
all-white  booster  club  for  Florida  Bute 
University; 

In  1950,  he  was  an  incorporator  and 

^       director   of   a    private   segregated    golf 

course,  a  move  designed  to  circumvent 


the  right  of  Negroes  to  play  on  a  public 
course;  and 

In  1966.  he  signed  a  deed  containing  a 
'whites  only  ■  racial  covenant 

There  has  already  been  a  substantial 
amount  of  discussion  about  each  of  these 
episodes  However,  it  should  be  pointed 
out  that  the.-.e  incidences  UJte  on  an 
added  importance  m  light  of  Judge  Cars- 
weils  repudiation  of  his  1948  advocacy 
of  racial  supremacy  The  nominee  told 
the  Judiciary  Committee 

There  Is  nothing  in  my  private  life,  nor  is 
there  anything  in  my  public  re.-ord  of  some 
17  years,  which  could  possibly  Indicate  that 
I  harbor  racist  sentiments  or  the  InsulUng 
suggestion  of  racial  superiority  I  do  not  do 
SM.  and  my  record  so  shuws 

As  noted  by  the  dissenting  members 
of  the  Judiciary  Committee; 

Judge  Carswell's  official  and  unofficial  con- 
duct must  be  scruUnlzed  with  this  standard 
in  mind,  as  well  as  for  Its  impUcaUons  re- 
garding his  professional  quallflcatlona 

Measured  against  this  standard,  the 
nominees  private  activities  "betray  a 
continuing  insensitlvity  to  human  rights 
and  to  his  sUtus  as  a  Federal  official  and 
Judge." 

While  there  might  be  argument  as  to 
the  real  motive  underlying  Judge  Cars- 
well's private  activities,  there  can  be 
litUe  doubt  about  the  disregard  for  hu- 
man rights  continually  iUustrated  In  the 
nominee  s  judicial  record  The  minority 
report  of  the  Judiciary  Committee  best 
describes  this  record  as  "one  of  obstruc- 
tion and  delay,  amounUng  too  often  to 
an  improper  refusal  to  follow  the  man- 
dates of  the  ConsUtution  and  the  clear 
guidelines  of  the  higher  courts.  " 

The  accuracy  of  this  summary  Is  obvi- 
ous after  examining  some  of  the  more 
important  cases  decided  by  the  nominee. 
On  the  vital  issue  of  school  desegrega- 
Uon  Judge  Carswell  has  demonstrated 
that  he  believes  more  in  "obstruction  and 
delay"  than  in  the  Constitution. 

In  Augustus  v  Board  of  Public  Edu- 
cation of  Escambia  County.  185  F.  Supp 
450  tl960'.  reversed  306  F.  863  (1962). 
civil  rights  lawyers  attempted  to  present 
evidence  on  the  necessity  of  ending  racial 
segregation  of  school  faculties  as  an  es- 
sential step  to  making  school  desegrega- 
tion work  Judge  Carswell  responded  that 
black  students  have  no  standing  to  sue 
for  desegregation  of  faculUes.  stating: 

Students  can  no  more  complain  of  Injury 
to  themselves  In  the  selection  or  assignment 
of  teachers  than  they  can  bring  acUon  to 
enjoin  the  assignment  to  the  school  of  teach- 
ers who  were  too  strict  or  loo  lenient 

He.  therefore,  refused  to  hold  a  hear- 
ing on  the  issue  and  struck  it  from  the 
complaint 

This  part  of  the  decision  was  reversed 
when  the  case  was  appealed  to  the  fifth 
circuit.  The  court  stated  that  Judge 
Carswell  was  wrong  to  assume  without 
thorough  Investigation  of  the  law  or  the 
facts  that  Negro  students  could  not  pos- 
sibly be  injured  by  faculty  segregation. 
The  court  ordered  a  hearing  on  the  is- 
sues, saying  that  "whether  as  a  question 
of  law  or  of  fact,  we  do  not  think  that  a 
matter  of  such  Importance  shoxild  be  de- 
cided on  a  motion  to  strike." 


In  another  aspect  of  the  same  case. 
Judge  Carswell  delayed  for  a  year  and 
a  half  In  obtaining  a  desegregation  plan 
from  local  authorities.  He  then  approved 
a  plan  which  gave  local  authorities  1 
more  year  before  even  token  desegre- 
gation would  begin  This  plan  also  al- 
lowed only  5  days  a  year  for  blacks  to 
request  transfer  to  white  schools,  au- 
thorized the  school  board  to  reject  trans- 
fer applications  on  general  grounds,  and 
provided  insufficient  notification  of  rights 
to  black  parents. 

The  plan  approved  by  Judge  CarsweU 
was  contrary  to  existing  law.  The  mem- 
orandum filed  by  dissenting  members  of 
the  Judiciary  Committee  pointed  out: 

Because  of  the  danger  that  such  plans 
could  be  used  to  malnt&ln  segregation,  the 
Fifth  Circuit  had  previously  held  in  1959 
that  a  school  board's  adoption  of  the  Florida 
Pupil  Assignment  Law  did  not  meet  the  re- 
quirements of  a  plan  of  desegregation  or  con- 
stitute a  "reasonable  start  toward  full  com- 
pUaace  "  with  the  Supreme  Court's  19S4  de- 
cision In  Brown-Gibion  v.  Board  of  Public 
Instruction  of  Dade  County,  Florida  273  F.  2d 
763  (1959).  The  Fifth  Circuit  had  reaffirmed 
this  decision  In  1960  Mannings  v.  Board  of 
Public  Instruction  of  Hillsborough  County. 
Florxda.  227  F    2d    370   (1960). 

In  Gtbson  the  Fifth  Circuit  also  held  that 
the  Pupil  Assignment  Law.  even  If  admin- 
istered nonraclally  was  not  enough  to 
satisfy  a  school  board's  duty  to  desegregate: 
it  had  to  be  desegregating  Its  schools  slmul- 
taneottsly  with  the  application  of  the  Pupil 
Assignment  Law. 

Despite  the  clarity  of  the  law  on  this 
point,  and  despite  Judge  Carswell's  obliga- 
tion to  follow  the  decisions  of  the  Fifth  Cir- 
cuit, the  desegregation  order  he  entered 
against  Escambia  County  In  1961.  provided, 
in  effect,  only  that  the  Board  should  con- 
tinue using  the  Pupil  Assignment  Law 
which,  up  to  that  time,  had  resulted  in  the 
continuation  of  a  fully  segregated  school 
system  No  meaningful  additional  steps  were 
required. 

The  fifth  circuit,  of  course,  reversed 
this  desegregation  plan  approved  by 
Judge  Carswell.  The  court  found  that 
the  plan  "has  not  gone  far  enough."  and 
then  Instructed  Judge  Carswell  as  to  the 
minimum  that  should  be  required. 

In  another  important  desegregation 
case,  Steele  v.  Board  of  Public  Instruction 
of  Leon  Count]/.  8  Race  Rel.  L.  Rep.  932 
il963>.  Judge  CarsweU  approved  a  de- 
segregation plan  giving  all  children  blan- 
ket reassignment  to  the  segregated 
schools  they  were  presently  attending: 
black  children  wishing  to  attend  an  In- 
tegrated school  would  be  required  to  fol- 
low the  procedures  of  the  Florida  pupil 
assignment  law  before  being  reassigned 
to  a  white  school.  In  addition,  the  Cars- 
well-approved  plan  provided  for  deseg- 
regation at  the  rate  of  only  one  grade 
per  year. 

The  the  fifth  circuit  had  already 
niled  every  aspect  of  this  plan  uncon- 
stitutional In  the  previously  decided  Au- 
gustus case  did  not  deter  Judge  Cars- 
well.  His  disregarded  for  the  guidelines 
of  the  fifth  circuit  was  again  Illustrated 
a  year  later  In  Youngblood  v.  Board  of 
Public  Instruction  of  Bay  County.  Flor- 
ida, 230  F.  Supp.  74  (1964) .  In  that  case. 
Judge  Carswell  approved  a  plan  Intended 
to  prevent  anything  but  token  Integra- 
tion— this  plan,  too,  was  based  on  the 
Florida  pupil  assignment  law. 
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Judge  Carswell's  record  In  desegrega- 
tion cases  also  demonstrates  his  refusal 
to  speed  the  pace  of  desegregation.  Ignor- 
ing various  rulings  by  higher  courts  re- 
jecting grade  a  year  desegregation  plans 
and  calling  for  faster  desegregation, 
Judge  Carswell  continued  to  deny  plain- 
tiffs' motions  to  change  these  plans  in 
the  counties  under  his  jurisdiction. 

As  a  result  of  Judge  CarsweU's  refusal 
to  abide  by  the  Constitution  and  by 
higher  court  rulings  in  desegregation 
cases,  two  of  the  three  school  districts 
under  his  supervision  were  among  the 
only  four  reported  Florida  districts  main- 
taining completely  segregated  faculties 
into  1967.  More  than  90  percent  of  the 
black  children  in  the  Tallahassee  schools 
wore  still  in  separate  and  completely 
segregated  schools.  Southern  Education 
Reporting  Service,  statistical  summary, 
1966-67,  page  11. 

There  are  other  Illustrations  of  Judge 
Carswell's  refusal  to  follow  the  law  in 
cases  Involving  racial  discrimination. 

In  Due  V,  Tallahassee  Theatres.  Inc., 
335  F.  2d  630  (1964),  Negro  plaintiffs 
filed  for  injunction  to  restrain  a  con- 
spiracy among  theater  owners,  city  offi- 
cials, and  the  county  sheriff  to  enforce  a 
policy  of  segregated  operation  of  thea- 
ters. 

Judge  Carswell  dismissed  three  of  five 
claims  In  the  complaint  for  failure  to 
allege  a  claim  on  which  relief  can  be 
granted.  No  evidentiary  hearing  was  af- 
forded. 
_  The  fifth  circuit  was  unanimous  in  re- 
X  "Versing  this  decision,  with  Chief  Judge 
Tuttle  stating  that: 

The  orders  of  the  trial  court  dismissing 
the  complaint  for  failure  to  allege  a  claim 
on  which  relief  could  be  granted  can  be 
quickly  disposed  of.  These  orders  are  clearly 
In  error. 

•  •  •  •  • 
It  appears.  In  fact,  to  be  a  classical  alle- 

gaUon  of  a  civil  rights  cause  of  action. 

•  •  •  •  • 

There  is  no  doubt  about  the  fact  that  the 
allegations  here  stated  a  claim  on  which 
relief  oould  be  granted.  If  the  facts  were 
proved. 

In  Dawkins  v.  Green,  285  P.  Supp.  772 
(1968),  plaintiffs  alleged  that  city  offi- 
cials had  Initiated  bad  faith  prosecutions 
against  them  to  retaliate  for  past  civil 
rights  activities  and  to  intimidate  them 
from  engaging  In  future  civil  rights  ac- 
tivities. Judge  Carswell  again  granted  the 
defendents'  motions  for  summary  Judg- 
ment and  dismissed  the  case.  The  fifth 
circuit  reversed  this  decision,  stating  that 
"no  facts  were  present  so  that  the  trial 
court  could  arrive  at  its  own  conclu- 
s'ons." 

And  In  Singleton  v.  Board  of  Commis- 
iioners  of  State  Institutions,  356  F.  2d 
771  (1966) .  a  suit  to  desegregate  Florida 
State  reform  schools  was  brought  by 
former  Inmates  on  probation  at  the  time 
of  the  decision.  Plaintiffs  were  still  in- 
mates when  the  suit  was  filed.  Judge 
Carswell  dismissed  the  complaint  for 
lack  of  standing,  stating  that  the  plain- 
tiffs were  released  from  original  commit- 
ment and  were  no  longer  imder  the 
board's  custody. 

The  fifth  circuit  again  reversed  Judge 
Carswell,  stating  that  the  plaintiffs  were 
released  on  conditional  probation,  and 


were  thereby  subject,  to  recommitment 
if  they  violated  the  conditions.  The  Coiu-t 
found  that  this  is  "weU  within"  the  re- 
quirements for  standing.  The  Court  also 
observed  that  Judge  Carswell's  reason- 
ing would  prevent  desegregation  In  re- 
form schools,  since  an  Inmate's  average 
stay  was  less  than  the  time  required  to 
file  suit  and  obtain  a  court  order. 

There  are  various  other  cases  decided 
by  Judge  Carswell — ^involving  Issues  of 
civil  rights  and  of  criminal  rights — which 
present  the  picture  of  a  Judge  who  fol- 
lows his  own  beliefs  rather  than  consti- 
tutional and  legal  requirements.  For  ex- 
ample, there  are  at  least  nine  criminal 
cases  in  which  Judge  Carswell  was  im- 
anlmously  reversed  by  the  fifth  circuit 
for  refusing  to  grant  an  evidentiary 
hearing  in  habeas  corpus  proceedings  or 
similar  proceedings  under  28  United 
States  Code,  section  2255. 

It  is  no  wonder,  then,  that  the  dissent- 
ing members  of  the  Judiciary  Committee 
concluded  that  Judge  Carswell's  record: 

Reveals  that  he  Is  not.  In  fact,  a  "strict 
constructionist"  in  any  sense  of  that  vague 
term.  Indeed,  he  has  displayed  little.  If  any, 
regard  for  the  principle  of  "stare  decisis" 
when  Its  application  has  directly  required 
him  to  follow  the  holdings  of  the  5th  Circuit 
and  the  Supreme  (Xmrt  In  civil  rights  cases. 
His  decisions  in  this  area  merely  reinforce 
the  picture  of  a  judge  who  was  unable  to 
divorce  his  personal  prejudices  from  his  ju- 
dicial functions. 

Perhaps  the  most  distressing  aspect  of 
Judge  Carswell's  overall  record  is  the 
testimony  before  the  Judiciary  Commit- 
tee concerning  his  courtroom  demeanor 
when  dealing  with  civil  rights  litigants 
and  their  lawyers.  According  to  Prof. 
Leroy  Clark,  a  black  attorney  who  super- 
vised the  NAACP  legal  defense  fund  liti- 
gation in  Florida  between  1962  and  1968, 
Judge  Carswell  was: 

(T)he  most  hostile  federal  district  court 
Judge  I  have  ever  appeared  before  with  re- 
spect to  dvll  rights  matters  .  .  .  Judge  Cars- 
well  was  insulting  and  hostile.  I  have  been 
in  Judge  Carswell's  court  on  at  least  one  oc- 
casion In  which  he  turned  his  chair  away 
from  me  when  I  was  arguing.  I  have  said  for 
pubUcatlon.  and  I  repeat  it  here,  that  it  is 
not,  it  was  not  an  Infrequent  experience  for 
Judge  CarsweU  to  deUberately  disrupt  your 
argument  and  cut  across  you,  wliile  accord- 
ing, by  the  way,  to  opposing  covinsel  every 
courtesy  possible. 

It  was  not  unusual  for  Judge  CarsweU  to 
shout  at  a  black  lawyer  who  appeared  before 
him  whUe  using  a  civil  tone  to  opposing 
counsel. 

Since  appearing  before  Judge  Carswell 
was  such  a  unique  experience,  Mr.  Clark 
was  forced  to  take  extraordinary  pre- 
cautions. He  told  the  committee  that — 

(W)henev«r  I  took  a  young  lawyer  Into 
the  state,  and  he  or  she  was  to  appear  before 
Carswell,  I  usually  q;>ent  the  evening  be- 
fore making  them  go  through  their  argu- 
ment while  I  harassed  them,  as  preparation 
for  what  they  would  meet  the  following  day. 

Three  other  attorneys  appeared  before 
the  committee  and  verified  Professor 
Clark's  characterization  of  Judge  Cars- 
well's courtroom  behavior.  One  of  these 
witnesses,  Norman  Knopf,  is  now  a  Jus- 
tice Department  attorney  who  testified 
pursuant  to  a  subpena.  He  corroborated 
the  testimony  of  Prof.  John  Lowenthal  of 
Rutgers  University  Law  School  that 
Judge   Carswdl   "expressed   dislike   of 


northern  lawyers"  appearing  In  southern 
civil  rights  cases. ..  According  to  Mr, 
Knopf: 

Judge  Carswell  made  clear,  when  he  found 
out  that  he  was  a  northern  volunteer  and 
that  there  were  some  northern  volunteers 
down,  that  he  did  not  approve  of  any  of  this 
voter  registration  going  on  ...  It  was  a  very 
long  strict  lectxire  about  northern  lawyers 
coming  down  and  not  members  of  the  Florida 
Bar  and  meddling  down  here  and  arousing 
the  local  people,  and  he  In  effect  didn't  want 
any  part  of  this,  and  he  made  quite  clear 
that  he  was  going  to  deny  all  relief  that 
we  requested. 

Judge  Carswell's  hostility  went  beyond 
discourtesy  and  rudeness.  These  lawyers 
also  testified  that  Judge  Carswell  acted 
outside  a  Judicial  capacity  to  detain  civil 
rights  workers  in  jail  and  to  insure  that 
nine  clerg3rmen  arrested  as  "freedom 
riders"  would  retain  a  permanent  crim- 
inal record. 

I  have  been  a  lawyer  for  15  years  and 
served  as  attorney  general  In  my  State 
for  5  years,  and  I  have  never  heard  of 
any  judge  doing  that  sort  of  thing. 

In  addition  to  these  witnesses,  further 
evidence  concerning  Judge  Carswell's 
antipathy  to  attorneys  representing  civ- 
il rights  litigants  was  presented  to  the 
Senate  by  Senator  Cranston  on  March 
18,  1970.  The  distinguished  Senator  from 
California  spoke  with  two  other  at- 
torneys who  had  appeared  before  Judge 
Carswell  and  who  had  experienced  the 
same  hostility.  Senator  Cranston  re- 
counted his  conversation  with  one  of 
these  attorneys,  Theodore  Bowers,  of 
Panama  City,  Fla.: 

He  said  of  his  experiences  In  Judge  Cars- 
well's court  that  the  Judge  was  hostile,  even 
in  regard  to  routine  procedural  matters. 

He  stated  that  civil  rights  cases  seemed 
to  affect  him  emotionally,  that  he  would  get 
excited  In  the  course  of  such  trials  in  his 
court. 

Bowers  told  me  that  Judge  Carswell  turned 
away  from  him,  looking  off  to  the  side,  turn- 
ing his  body  to  the  side,  when  he  was  pre- 
senting an  arg^ument.  He  stated  that  Judge 
Carswell  stayed  turned  aside  throughout  half 
q4  his  total  argument.  He  argued  for  10  min- 
utes, and  for  6  of  those  minutes  Judge  Cars- 
well  was  looking  away,  had  turned  bodily 
away,  seemed  to  be  totally  ignoring  the  case 
he  was  seeking  to  make. 

He  stated  that  Judge  Carswell  would  ap- 
pear especially  hostile  when  he,  Theodore 
Bowers,  or  others  cited  decisions  of  the  Su- 
pr^ne  Court.  Judge  CarsweU  attacked  Su- 
preme Court  decisions  while  he  was  sitting 
on  the  bench  of  a  lower  cotirt. 

AU  this,  said  Bowers,  was  a  consistent  pat- 
tern of  betiavior  by  Judge  Caxswelifrom  1964 
until  1968,  when  he  left  the  court  where 
these  observations  were  made. 

Theodore  Bowers  added  that  the  Judge 
would  attack  attorneys  appearing  in  desegre- 
gation cases,  and  all  this,  he  said,  constituted 
what  he  would  term  to  be  "totaUy  improper 
Judicial  posture." 

I  fully  agree  with  Senator  Cranston's 
contention  that  Judge  Carswell's  court- 
room behavior  raises  serious  questions 
that  he  continually  'violated  canons  6, 
10,  and  34  of  the  Canons  of  Judicial 
Ethics,  which  read  as  follows: 
6.  Essential  Conduct 

A  Judge  should  be  temperate,  attentive, 
patient,  impartial,  and,  since  he  Is  to  ad- 
minister the  law  and  apply  It  to  the  facts, 
he  shotUd  be  studioua  of  the  prlnclplea  of 
the  law  and  diligent  in  endeavoring  to  ascer- 
tain the  facts. 


8384 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1970 


10  Court«ay  and  CtvUlty 
A  Judge  should  b«  courteous  to  counsel. 
especially  to  those  who  are  young  and  In- 
experienced, and  also  to  all  others  appearing 
or  concerned  In  the  administration  of  Justice 
In  the  court 

•  •  •  •  • 

34  A  Summary  of  Judicial  Obligation 
In  every  particular  his  conduct  should  be 
above  reproach  He  should  be  conscientious, 
studious,  thorough,  courteous,  patient. 
punctual,  ^ust.  impartial,  fearless  of  public 
clamor  regardless  of  public  praise,  and  indif- 
ferent to  private  pnUtlcal  or  partisan  in- 
fluences; 

Somewhat  like  those  of  us  in  the 
Senate: 

He  should  administer  Justice  according  to 
law.  and  deal  with  his  appointment  as  a 
public  trust:  he  should  not  allow  other  af- 
fairs or  hlB  private  Interests  to  interfere  with 
the  prompt  and  proper  performance  of  his 
Judicial  duties,  nor  should  he  adnalnlsier  the 
offlce  for  the  purpose  of  advancing  his  per- 
sonal ambitions  or  Increasing  his  popularity 

Despite  the  seriousness  of  the  charges 
of  unfairness  and  hostility  made  before 
the  Judiciary  Committee.  Judge  Carswell 
did  not  reappear  to  rebut  these  charges. 
Instead,  he  issued  a  general  statement 
that  there  has  never  been  "any  sugges- 
tion of  any  act  or  work  of  discourtesy  or 
hostility"  on  his  part. 

To  accept  this  statement,  we  almost 
have  to  believe  that  four  attorneys  per- 
jured themselves  before  the  Judiciary 
Committee. 

The  significance  of  Judge  Carswell's 
courtroom  demeanor  is  best  explained  in 
the  minority  report  on  this  nomination: 

Our  Judicial  system  must  accord  litigants 
a  fair  hearing  Justice  Is  not  dispensed  when 
a  Judge's  persunal  views  and  biases  invade  the 
JuiUclal  process  In  Judge  Carswell's  court, 
the  poor,  the  unpopular  and  the  black  were 
all  too  frequently  denied  the  basic  right  to 
b«  treated  fairly  and  equitably 

Judge  Carswell  was  simply  unable  or  un- 
willing to  divorce  his  Judicial  functions  from 
his  {>enonal  prejudices.  His  hostility  towards 
particular  causes,  lawyers,  and  litigants  was 
manifest  not  only  In  his  decisions  but  In  his 
demeanor   !n   the   courtroom 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

The  PRESIDma  OFFICER  <  Mr.  Byrd 
of  Virginia » .  Does  the  Senator  from  Min- 
nesota yield  to  the  Senator  from  Indi- 
ana? 

Mr.  MONDALE.  I  yield. 

Mr.  BAYH.  I  note  with  a  great  deal  of 
interest  the  reference  my  colleague  from 
Minnesota  made  with  regard  to  Justice 
and  the  attitudes  that  citizens  who  be- 
come Involved  in  the  Judicial  process 
have  relative  to  the  treatment  they  get 
in  our  courts.  Is  the  Senator  from  Minne- 
sota at  all  concerned  about  the  impact 
that  this  nomination  will  have  on  large 
numbers  of  people  that,  through  his 
efforts,  and  the  elTorts  of  others,  are  be- 
ginning to  have  a  better  opportimity  to 
join  other  Americans  who  live  in  pros- 
perity? 

Is  the  Senator  at  all  concerned  how 
they  will  view  this  nomination? 

Mr.  MONDALE.  I  thank  the  Senator 
for  asking  that  question,  because  It  is 
quite  apparent  that  one  of  the  great  and 
fundamental  debates  in  this  country  in- 
volves capacity  of  American  institutions 
to  respond  to  the  Just  needs  of  the  peo- 


ple of  this  country — particularly  the  poor 
and  the  deprived,  who  are  not  in  a  posi- 
tion politically,  economically,  culturally, 
or  educationally  to  assert  their  rights  as 
others  more  privileged  are  able  to  do. 

Whether  our  institutions  will  respond 
to  the  rights  and  privilege-s  found  in  the 
Constitution  depends  upon  the  sense  of 
humanity  of  the  Judiciary  and  those  who 
make  it  up  I  ver>-  much  fear  that  Judge 
Carswell  not  only  lacks  competence  to 
perform  his  duties  as  a  Supreme  Court 
Justice  in  a  technical  sense;  but  also  I 
am  even  more  certain  that  he  lacks  the 
basic  commitment  to  human  rights,  de- 
cency, and  Justice  which  is  absolutely 
essential  if  this  country  is  going  to  hold 
Itself  together. 

Mr.  BAYH  I  concur  m  the  evaluation 
of  this  particular  concern  that  the  Sena- 
tor from  Indiana  shares.  I  have  talked 
to  a  number  of  people,  as  I  have  gone 
about  my  various  duties,  and  have  been 
m  and  out  of  Washington  in  the  past  2 
or  3  days,  and  I  have  been  surprised  at 
the  number  of  cab  drivers,  hotel  em- 
ployees, and  restaurant  employees  who 
are  concerned  over  the  nomination  of 
Judge  Carswell  to  the  Supreme  Court.  I 
cannot,  in  all  honesty,  suggest  how  se- 
vere this  is,  or  how  nationwide  It  is.  but 
I  must  say  it  is  significant  enough  that  I 
am  deeply  concerned  over  the  impact 
this  nomination  has  on  those  who  have 
been  trying  to  work  within  the  system 

I  appreciate  the  Senator  from  Minne- 
sota yielding  to  me 

Mr.  MONDALE.  I  thank  the  Senator 
for  his  observations.  What  is  unique 
about  this  debate  Is  that  it  Is  only  the 
second  time  m  20  years,  perhaps  more, 
that  we  have  ever  had  a  Supreme  Court 
nominee  presented  about  whom  there  Is 
any  question  of  personal  commitment  to 
human  rights  and  the  principles  enim- 
ciated  by  the  Supreme  Court. 

This  certainly  Is  not  a  partisan  issue 
President  Eisenhower  presented  nomi- 
nees who  were  brilliantly  qualified  and 
totally  committed  to  human  rights.  In- 
deed. I  would  believe  most  attorneys 
would  agree  that  most  of  the  Eisenhower 
court  appointees  in  the  South,  as  well  as 
to  the  Supreme  Court,  established  a  mag- 
nificent standard  of  commitment  to  the 
cause  of  human  rights  smd  the  cause  of 
human  Justice. 

What  is  unique  about  Judge  Carswell's 
nomination  is  that  it  raises  the  question 
of  whether  a  person  who  has  a  lifetime 
record — a  personal  record  as  well  as  a 
Judicial  record — of  antagonism  and  hos- 
tility to  human  rights  and  civil  rights, 
and  to  the  enforcement  of  the  law  of 
the  land,  and  specifically  to  orders  of  the 
circuit  court  under  which  he  operated, 
should  be  permitted  to  serve  on  the 
highest  court  of  the  land. 

I  believe  that  It  would  be  exceedingly 
unwise  and  disastrous  to  do  so.  And  I 
regard  it  as  one  of  the  great  historical 
departures  of  modem  American  history 
that  we  should  t>e  reopening  the  question 
of  human  rights  and  the  14th  amend- 
ment and  argue  again  a  question  going 
back  to  the  19th  century  on  the  issue  of 
human  rights. 

Mr.  aURNEY.  Mr.  President,  the  Sen- 
ator mentioned  his  lifetime  of  hostility 
on  the  part  of  Judge  CarsweD  in  talking 


about  civil  rights  cases  that  went  through 
his  court. 

I  draw  the  attention  of  the  Senator 
from  Minnesota  to  the  letter  to  the  chair- 
man of  the  Judiciary  Committee,  as 
shown  on  page  328  of  the  record,  writ- 
ten by  Charles  F.  Wilson.  Mr.  Wilson 
was  a  civil  rights  attorney  in  the  north- 
ern district  of  Florida  for  many  years. 
He  writes  about  his  experience  from  1958 
to  1963 

He  says: 

I  represented  plaintiffs  in  civil  rights  cases 
in  the  Federal  court  for  the  northern  district 
of  Florida,  which  was  then  presided  over  by 
Judge  Harrold  Carswell 

I  remember  he  was  a  black  attorney. 
As  a  matter  of  fact,  in  checking  with 
some  of  the  lawyers  in  Florida  who  I 
know  were  also  concerned  in  civil  rights 
cases  before  Judge  Carswell's  court,  they 
tell  me  that  Charles  Wilson  really  was 
the  first  attorney  to  represent  civil  rights 
litigants  in  the  northern  district  of 
Florida. 

The  letter  says,  as  I  am  sure  the  Sen- 
ator from  Minnesota  knows — and  I  will 
read  a  little  bit  from  it: 

There  was  not  a  single  Instance  In  which 
he  was  ever  rude  or  discourteous  to  me.  and 
I  received  fair  and  courteous  treatment  from 
him  on  all  such  occasions. 

He  talks  about  representing  plaintiffs 
In  three  major  school  desegregation 
cases.  And  he  goes  on  and  generally  says 
that,  during  all  of  the  time  he  appeared 
before  Judge  Carswell,  he  had  only  one 
disagreement  with  him,  and  that  was 
over  the  extent  of  the  relief  to  be  granted. 

An  interesting  thing  about  Mr.  Wilson 
Is  that  he  is  presently  employed,  as  the 
Senator  will  observe  from  the  letter,  as 
Deputy  Chief  Conciliator  for  the  US. 
Equal  Opportunity  Commission. 

He  was  appointed.  I  presume,  by  Presi- 
dent Johnson. 

How  can  the  Senator  from  Minnesota 
say  that  Judge  Carswell  has  had  a  life- 
time of  hostility  in  these  cases  in  view 
of  the  evidence  in  the  record? 

Mr.  MONDALE.  Starting  from  1948, 
when  he  made  one  of  the  most  outrage- 
ous statements  on  racial  supremacy  that 
I  have  ever  heard  from  a  candidate  for 
public  office 

Mr.  GURNEY.  That  was  a  speech  he 
made  as  a  young  man. 

Mr.  MONDALE.  I  can  refer  to  four 
specific  witnesses  who  appeared  under 
oath  before  the  Judiciary  Committee  and 
personally  testified  to  outrageous  acts  of 
insensltlvlty  and  hostility  by  Judge 
Carswell. 

Mr.  ODRNEY.  One  of  those  was  a  law 
professor  who  went  down  there  one  time 
to  practice  in  his  court. 

Mr.  MONDALE.  We  have  afifldavlta 
from  Mr.  Maurice  Rosen,  under  oath, 
and  from  Theodore  R.  Bowers,  both  of 
whom  practiced  before  Judge  Carswell. 

We  have  a  statement  made  by  the  Sen- 
ator from  California  (Mr.  Cranston) 
yesterday,  based  on  personal  conversa- 
tions with  attorneys  who  practiced  be- 
fore Judge  Carswell's  court.  Then  we 
have,  may  I  say.  a  very  decided  pat- 
tern  

Mr.  ODRNEY.  If  we  are  going  to  get 
into  the  facta 
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Mr.  MONDALE.  In  which  Judge  Cars- 
well,  time  after  time,  would  not  even 
listen  to  the  factual  case  that  was 
brought  before  him  by  litigants  asserting 
civil  rights  claims,  but  would  dismiss 
them  stimmarUy. 

Time  after  time  the  circuit  in  which 
he  operated  would  reverse  him.  He  would 
not  even  show  courtesy  to  plaintitis' 
counsel  who  appeared  before  him  in  civil 
rights  cases,  and  he  would  strike  the  al- 
legations In  the  pleadings. 

These  facts,  I  think,  establish  a  very 
clear  record  of  insensltlvlty  and  hostility 
in  civil  rights  cases. 

Mr.  OURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  wUl  yield  in  a  mo- 
ment. It  is  always  said  that  those  who 
know  Judge  Carswell  best  are  for  him. 
However.  I  note  that  in  addition  to  the 
500  prominent  attorneys  who  urge  the 
U.S.  Senate  to  reject  the  nomination  of 
Judge  Carswell.  nine  of  the  15  faculty 
members  of  Florida  State  University  Law 
School  yesterday  wrote  the  President  of 
the  United  States  asking  that  the  nom- 
ination of  Judge  Carswell  be  withdrawn. 

I  think  that  all  of  this  establishes  the 
type  of  pattern  I  have  been  discussing. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  MONDALE.  I  would  be  delighted 
to  yield  at  this  time. 

Mr.  GURNEY.  I  would  say  in  answer 
to  the  rebuttal  argument  of  the  Senator 
that  there  Is  some  merit  in  it.  I  would 
point  out,  though,  that  he  has  not  an- 
^pwered  any  of  the  questions  I  tried  to 
xget  answered  during  his  recitation. 

So  that  we  could  get  the  facts  on  the 
table.  How  long  had  these  lawyers  prac- 
ticed before  Judge  Carswell's  court?  I 
think  in  the  case  of  one  professor — and 
it  may  have  been  Lowenthal  from  Rut- 
gers, but  I  do  not  recall — he  appeared  in 
court  one  time  before  Judge  Carswell. 

That  Is  not  exswitly  the  kind  of  weighty 
evidence  represented  by  Attorney  Charles 
Wilson,  who  appeared  before  his  court 
for  5  successive  years,  presented. 

However,  here  is  another 

Mr.  MONDALE.  I  would  be  glad  to  re- 
spond to  the  Senator. 

Mr.  GURNEY.  All  right. 

Mr.  MONDALE.  Mr.  Clark,  the  NAACP 
Legal  Defense  Fund  attorney  in  that 
area,  on  page  227  of  the  record  said: 

Judge  Carswell  was  Insulting  and  hostile. 
I  have  been  in  Judge  Carswell's  court  on  at 
least  one  occasion  In  which  he  turned  his 
chair  away  from  me  when  I  was  arguing. 
I  have  said  for  publication,  and  I  repeat  It 
here,  that  It  Is  not.  It  was  not  an  Infrequent 
experience  for  Judge  Carwell  to  deliberately 
disrupt  your  argument  and  cut  across  you, 
while  according,  by  the  way.  to  opposing 
counsel  every  courtesy  possible.  It  was  not 
unusual  for  Judge  Carswell  to  shout  at  a 
black  lawyer  who  appeared  before  him  while 
using  a  civil  tone  to  opp>oelng  counsel.  But 
I  mention  those  as  asides,  really,  and  I  do 
not  think  them  important,  because  I  am 
sophisticated  enough,  and  other  lawyers, 
black  lawyers  who  appeared  before  him,  were 
sophisticated  enough  to  sustain  that  kind 
of  personal  insult. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MONDALE.  I  yield.  I 

Mr.  BAYH.  I  think  it  is  most  appro- 
priate  that   the  distinguished  Senator 


from  Minnesota  raised  this  question  on 
the  testimony  of  Mr.  Clark  In  relation- 
ship to  the  comment  of  our  distinguished 
friend,  the  Senator  from  Florida. 

I  think  it  would  be  appropriate  to  add 
in  the  Record  at  this  time  the  further 
testimony  of  Mr.  Clark  on  page  226  of 
the  hearings  that  indicate  his  compe- 
tence to  testify  before  us  on  this  pointy 

Mr.  Clark  said: 

I  knew  every  single  lawyer  In  the  State  of 
Florida  who  practiced  civil  rights  law.  white 
and  black,  and  indeed  I  know  what  their 
evaluation  of  Carswell  was. 

He  goes  on  to  say  that  he  has  ap>- 
[>eared  before  Judge  Carswell  at  least 
nine  or  10  times  personally,  and  that 
he  has  had  access  to  the  opinions  of 
every  attorney  that  has  been  working  in 
this  important  area  in  t^e  State  of 
Florida. 

So.  I  think  the  Senator  from  Miime- 
sota  has  found  the  correct  answer  to  the 
question  raised  by  the  distinguished  Sen- 
ator from  Florida. 

Mr.  GURNEY.  Mr.  President,  if  the 
Senator  will  yield,  he  apparently  has 
overlooked  Mr.  Charles  Wilson,  who  ap- 
peared in  the  court  for  5  years.  He  did 
not  make  any  mention  of  him. 

May  I  introduce  one  of  the  best  pieces 
of  evidence  into  the  Record?  On  this 
matter  of  sensitivity  I  think  it  is  very 
interesting. 

I  received  a  telegram  from  Julian 
Bennett.  He  also  wrote  a  letter  for  the 
record,  on  page  328.  Mr.  Bennett  repre- 
sents the  Bay  County  School  Board  in 
Bay  County,  Fla.  That  county  has 
Panama  City  located  in  it.  He  handled 
the  litigation  involving  the  school  de- 
segregation in  Bay  Coimty  before  Judge 
Carswell. 

Here  is  what  his  telegram  has  to  say: 

First  counsel  for  Negro  plaintiffs  was 
Charles  F.  Wilson.  Pensacola.  Florida,  who  I 
understand  has  filed  a  letter  supporting 
Jud^  Carswell's  nomination  to  Supreme 
Court.  Present  counsel,  Theodore  Bowers,  .  .  . 

That  is  the  attorney  that  the  Senator 
from  California  (Mr.  Cranston)  men- 
tioned the  other  day.  I  continue  to  read 
from  the  telegram: 

Present  counsel,  Theodore  Bowers.  Is  one 
of  14  different  lawyers  reprcsenUng  Individ- 
ual plaintiffs  against  school  board  in  seven 
years  that  this  ca3«  has  been  pending. 

Judge  Carswell  was  a  District  Judge  for 
approximately  six  of  these  seven  y^ars.  Dur- 
ing six  years  Judge  Carswell . . . 

I  think  this  is  extremely  interesting 
on  the  sensitivity  issue: 
actively  encouraged  and  challenged  the 
parties  to  pursue  voluntary  desegregation, 
falling  which  he  entered  numerous  desegre- 
gation orders.  He  was  constantly  calling 
counsel  together  to  determine  desegregation 
progress.  Voluntary  efforts  without  court  or- 
ders resulted  In  the  total  integration  of  high 
schools  In  1967  by  closing  county's  all-Negro 
school.  Presently  there  are  no  all  black 
schools  In  Bay  County,  Florida.  Indicative  of 
Judge  Carswell's  fair  play  and  fair  rulings  Is 
that  In  8  years  of  continuous  desegregation 
litigation,  plaintiffs  and  NAACP,  thought  It 
necessary  to  appeal  bis  orders  only  one  time 
and  that  In  1989  resulting  in  the  fifth  circuit 
cotirt  of  appeals,  en  banc,  saying  of  the  Bay 
County  desegregation  efforts:  "This  system 
Is  operating  on  a  freedom  of  choice  plan.  The 
plan  has  produced  Impraaslve  results  but  they 


fall  short  of  establishing  a  unitary  school 
system."  F^e  23  of  slip  opinion — Sing  Leton 
et  al.  v.  Jackson  Municipal  Separate  School 
mstrict  et  al..  case  No.  27863. 

In  6  years  I  saw  Judge  Carswell  patiently 
listen  to  all  arguments  of  all  counsel.  No  al- 
legation made  In  any  pleading  anywhere  or  on 
appeal  to  higher  court  of  mistreatment  of  any 
client  or  counsel  by  Judge  Carswell  at  any 
time.  No  attorney  In  my  6  years  before  the 
court  complained  to  the  court  of  any  alleged 
mistreatment,  publicly  or  pripfttely,  prior  to 
nomination  of  Judge  Carswell  to  U.S.  Su- 
preme Court.  Judge  Carswell  did  request  Jus- 
tice Depertment  representing  USA  to  try  to 
assign  the  same  lawyer  to  our  case  for  con- 
tinuity In  order  to  avoid  the  court  having  to 
review  for  new  counsel  old  ground  already 
covered  and  former  rulings  of  the  court  on 
evidentiary  matters.  His  patience  and  cour- 
tesy in  bring  each  new  counsel  up  to  date 
was  remarkable  to  behold.  All  counsel  were 
treated  with  respect  and  fairness.  Judge 
Carswell  constantly  chlded  the  school  board 
to  do  better.  He  told  us  after  Green  v.  New 
Kent  County,  that  freedom  of  choice  was  out 
and  that  we  must  come  up  with  some  other 
plan.  Presently  school  system  operating  on 
straight  neighborhood  zone  plan  with  all 
black  schools  Integrated  with  white  students. 
Letter  to  follow. 

JcrU&N    BEKIfXTT. 

There  is  direct  evidence  from  a  lawyer 
who  spent  years  in  litigation  in  school 
desegregation  matters  before  Judge  Cars- 
well.  It  seems  to  me  that  kind  of  evidence 
is  very  probative  in  our  case  and  that  it 
is  far  more  important  than  a  law  school 
professor  who  came  down  there  for  one 
case.  There  is  another  side  to  the  sen- 
sitivity story.  It  is  borne  out  in  the  letter 
of  Charles  Wilson,  in  this  telegram,  and 
others  letters  in  the  record. 

I  thank  the  Senator. 

Mr.  MONDALE.  I  thanlj  the  Senator. 
Of  course,  the  testimony  of  Mr.  Clark 
was  under  oath  before  the  committee. 
He  tried  nine  or  10  cases  before  Judge 
CarsweU.  He  was  the  Director  of  the 
NAACP  Legal  Defense  Fund  Offlce  in  the 
area.  He  supervised  civil  rights  cases 
throughout  the  State  of  Florida  and  was 
in  a  fine  position  to  know  what  was  going 
on.  Testimony  on  this  matter  was  not 
limited  to  a  single  lawyer,  but  included 
seveitil  other  attorneys  who  testified  to 
the  same  effect  with  respect  to  Judge 
Carswell's  record. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MONDALE.  I  am  glad  to  yield. 

Mr.  DOLE.  I  just  noticed  at  page  324  of 
the  hearings  a  letter  from  Mike  Krasny. 
I  vidll  read  a  portion  of  that  letter  because 
it  relates  to  whether  there  was  a  period 
of  hostility  and  whether  Judge  Carswell 
was  pro  or  anticivll  rights : 

I  was  Jud^e  Harrold  Carswell's  law  clerk 
from  February  1960  to  Jvme  1962.  a  period  of 
approximately  two  and  a  half  years.  I  believe 
I  was  his  law  clerk  longer  than  any  other  law 
clerk  he  had  before  or  since.  I  am  a  member 
of  the  Florida  Bar  practicing  law  In  Mel- 
bourne. Fla. 

As  a  member  of  the  Jewish  faith  and  con- 
sequently a  member  of  a  minority,  I  sincerely 
believe  that  the  day  to  day  association  which 
I  had  with  Judge  Carswell,  both  In  and  out 
of  the  courtroom,  wotild  have  revealed  any 
racist  tendencies  or  Inclinations,  had  there 
been  any.  Without  the  slightest  hesitation. 
I  can  assure  you  and  the  members  of  yotir 
conmilttee  that  the  llUgants  In  the  United 
States  Federal  District  Cotirt  In  Tallahassee 
were  not  Judged  by  their  race,  creed  or  color. 


8386 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1970 


Judge  Carswells  lnt«^Uy  and  honesty  Is 
b«vond  question  In  this  regard  He  dealt  fairly 
honestly  and  respectfully  with  all  thoee  who 
came  before  him  His  Judicial  manner  was 
not  altered  by  the  race  or  color  of  those  who 
appeared  before  him  I  believe  that  I  am  more 
qualified  to  Judge  this  man  than  are  his 
accusers.  I  would  be  willing  at  mv  own  ex- 
pense, to  testify  under  oath  that  nune  of  the 
decisions  rendered  bv  him  during  my  tenure 
of  office  were  tainted  in  any  manner  with  a 
so-called  racut  ph:U;.iphv  nor  were  civil 
rights  lawyers  or  litigants  treated  in  any 
manner  other  than  rhp  resiJectfu:  manner  ac- 
corded vo  all  litigants  and  iifx^rneys  appear- 
ing before  him 

The  people  of  this  country  have  a  rli?ht  to 
know  the  truth  about  his  beliefs  un-ullled 
by  false  accusation"^  and  innuendo 

I  deeply  resent  -he  attempt  of  some  to 
tamlsh  the  reputaMm  of  ii  man  of  Judge 
Carsweirs  caliber  He  would  be  a  great  asset 
to  the  Supreme  Court 

Mike  Kjiasnt 

That  letter  was  sent  to  the  chairman 
of  the  Committee  on  the  Judiciary.  The 
point  I  make  is  that  apparently  the 
Senator's  case  is  built  upon  the  sUte- 
ment  of  Mr.  Clark,  as  well  as  the  state- 
ment of  the  Senator  from  Massachu- 
setts, but  there  is  other  evidence 

It  has  been  pointed  out  many  times 
that  we  all  have  a  duty  and  obligation 
to  weigh  the  evidence,  not  just  the  evi- 
dence against  and  not  Just  the  evidence 
for.  but  all  the  evidence.  The  Senator 
from  MinnesoU  cites  the  statements  of 
four  witnesses  but  how  many  litigants 
and  attorneys  appeared  before  Judge 
Carswell  all  the  time  he  was  on  the 
bench?  What  percentage  of  the  total 
number  of  lawyers  who  appeared  before 
Judge  Carswell  does  Mr.  Clark  represent? 
There  Is  no  specificity  about  the  number 
of  litigants  or  their  mistreatment,  only 
general  statements  by  the  Senator  from 
MinnesoU  and  the  Senator  from  Mas- 
sachusetts about  a  man's  bias  and  hos- 
tility. That  may  be  a  fair  statement,  but 
I  do  not  believe  It  Ls 

It  would  be  helpful  to  have  the  facts. 
How  many  lawyers  appeared  before 
Judge  Carswell?  How  many  litigants 
appeared  before  Judge  Carswell?  What 
was  the  occasion  of  his  being  rude  or 
turning  the  chair? 

Mr.  MONDALE  I  refer  the  Senator  to 
my  earlier  remarks  in  which  I  detail  the 
argiiment  to  which  the  Senator  objects 

These  are  four  witnesses  who  testified 
under  oath.  Mr.  Clark  had  wide  experi- 
ence before  several  judges  in  Florida, 
including  Judge  Carswell.  He  was  in 
charge  of  litigation  In  that  area.  There 
are  several  afBdavits.  The  Senator  from 
California  'Mr.  Cranstoh)  testified  as 
to  conversations  with  attorneys  who 
practiced  before  Judge  Carswell.  There 
Is  an  abundance  of  evldervce  under  oeth 
which  showed  his  antipathy  toward 
settled  law.  his  dismissal  of  legitimate 
lawsxilts  brought  by  civil  rights  attor- 
neys, and  his  personal  Involvement  In  the 
efforts  to  keep  segregated  Institutions 
In  his  own  community — tracing  from 
the  present  all  the  way  back  to  1948.  All 
of  these  occurrences  raise  grave  doubt 
as  to  whether  there  Is  any  commitment 
whatsoever  on  the  part  of  Judge  Cars- 
well  to  human  rights  and  to  the  enforce- 
ment of  the  Constitution;  they  also  raise 
grave  doubt  as  to  whether  Judge  Cars- 


well  has  the  competence  necessary  to  dis- 
charge the  responsibility  of  serving  on 
the  Highest  Court  of  our  land 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  further? 

Mr.  MONDALE.  I  yield 
Mr.  DOLE.  I  believe  tliis  information 
would  be  helpful  to  all  of  as  in  the  Senate 
and  to  the  public.  Tlie  bad  things  about 
Judge  Car.swell  are  widely  repoiied  In 
the  newspapers  and  the  network  pro- 
grams. 

I  would  like  to  know  how  many  lawyers 
appeared  before  Judi^e  Carswell  I  would 
like  to  know  how  many  litigants  ap- 
peared before  Jiidne  Carswell.  He  has 
been  a  member  of  the  l)ench  for  12  years. 
He  ha^  handled  approximately  4,500 
cases.  He  has  been  a  Federal  district 
judi;e.  which  is  a  trial  judge,  as  the  Sena- 
tor from  Minnesota  knows  He  has  been 
a  member  of  the  appellate  court  for  well 
over  a  year.  He  has  had  literally  thou- 
sands of  litigants  and  lawyers  before  his 
court. 

I  would  guess  any  of  us.  whether  It  be 
In  a  political  campaign  or  a  campaign  of 
this  kind,  could  pick  up  one  or  two.  or 
half  a  dozen,  people  who  may  not  agree 
with  the  Senator  from  Kansas  or  the 
Senator  from  Minnesota  So  to  be  fair 
and  honest,  as  I  know  the  Senator  from 
Minnesota  wants  to  t)e,  we  should  have 
relative  numbers.  The  Senator  Is  great 
on  numbers  of  reversals — i  number  of  i 
cases.  But  what  about  the  toUl  number 
of  lawyers  who  appeared  before  him.  the 
total  number  of  litigants?  Ls  that  infor- 
mation available? 

Mr  MONDALE  I  do  not  know  I  have 
referred  to  the  record  I  have  before  me 
I  am  no  statistician  on  the  northern 
Florida  judicial  district  I  do  not  know 
how  many  lawyers  practiced  before  the 
court  or  how  many  cases  there  were.  One 
has  to  judge  on  the  basis  of  his  ofBclal 
opinions  and  on  the  basis  of  the  experi- 
ence of  those  who  practiced  before  him: 
and  the  issue  we  are  now  debating  is 
Judge  Carswell's  opinion  on  human 
rights.  What  Is  his  attitude  and  de- 
meanor toward  thase  who  practiced  be- 
fore him  In  those  cases? 

We  have  heard  sworn  testimony  from 
NAACP  legal  defense  fund  attorney  who 
tried  cases  before  him  nearly  10  times 
and  sworn  testimony  from  three  other 
attorneys.  All  the  testimony  was  to  the 
same  effect  How  many  other  attorneys 
who  tned  other  lawsuits?  How  many 
property  cases?  How  many  title  cases? 
How  many  patent  cases''  How  many  air- 
craft accident  cases''  I  would  not  have 
the  slightest  idea,  and  I  do  not  think  It  is 
slightly  relevant. 

Mr.  DOLE.  Will  the  Seiiator  yield  fur- 
ther? 

Mr.  MONDALE.  I  am  happy  to  yield 

Mr  DOLE  We  are  talking  about  the 
"total  man"  The  Senator  Is  looking  for 
the  perfect  man.  apparently. 

Mr.  MONDALE.  I  am  looking  for 
somebody  better  than  this. 

Mr.  DOLE.  I  could  comment  on  that. 

We  have  heard  these  same  arguments 
before.  It  Is  a  replay  of  the  Judge  Hayns- 
worth  nomination — the  same  cast  of 
ch&raoters.  the  same  accusations,  the 
same  parts,  are  paraded  in  this  Cham- 
ber. The  arguments  made  during  the  con- 


sideration of  Judge  Haynsworth's  nomi- 
nation are  now  being  applied  in  the  case 
of  Judge  Carswell.  Judse  Hajiisworth 
was  ""insensitive."  I  am  not  certain 
whether  the  Senator  from  Minnesota 
said  this  but  others  have  said  Judge 
Carswell  Ls  very  mediocre;  therefore,  he 
Ls  not  worthy  of  the  honor  of  sitting  on 
this  High  Court.  It  Is  the  same  cast  of 
characters  and  the  same  scenario — just 
a  dlllerent  picture 

Mr.  MONDALE  And  we  were  correct 
both  times  The  Senator  from  Kansas 
will  recall  that  I  supported  the  nomi- 
nation of  Judge  Burger  to  be  Chief  Jus- 
lice  of  the  United  States.  The  record 
will  show  I  have  supported  most  nomi- 
nees sent  to  the  Senate  by  the  President 
of  the  United  States.  The  President 
should  have  a  broad  parameter  of  choicv 
Where  I  draw  the  line  is  when  a  nominee 
is  before  us  who  is  wrong  on  human 
rights — because  we  cannot  back  of!  the 
cause  of  human  rights.  We  cannot  back 
off  the  14th  amendment  to  the  Consti- 
tution and  still  have  a  country. 

That  Ls  why  I  am  oppo.'^ing  the  nomi- 
nation of  Judge  Carswell.  That  is  why  I 
opposed  the  nomination  of  Judge  Hayns- 
worth.  It  may  be  the  same  cast  of  char- 
acters, but  I  am  proud  to  be  a  part  of  the 
play.  I  am  sorry  we  are  faced  with  this 
kind  of  nominee. 

Judge  Carswell's  record,  both  on  and 
off  the  bench,  persuasively  leads  to  but 
one  conclusion:  that  at  best,  the  nomi- 
nee has  shown  himself  to  be  indifferent 
and  insensitive  to  human  rights;  at 
worst,  he  has  demonstrated  his  hostility 
to  those  who  sought  to  challenge  unlaw- 
ful discrimination  through  legal  chan- 
nels. 

To  the  nearly  500  lawyers  who  urged 
the  Senate  to  reject  this  nomination,  it 
is  a  record  which  clearly  indicates  that 
"the  nominee  possesses  a  mental  atti- 
tude which  would  deny  to  the  black  citi- 
zens of  the  United  States — and  to  their 
lawyers,  black  or  white — the  privileges 
and  immunities  which  the  Constitution 
guarantees.  "  Anthony  Lewis,  a  distin- 
guished student  of  the  Supreme  Court, 
has  said: 

That  record  displays  at  the  very  least  ex- 
traordinary insensltlvlty.  It  must  raise  ques- 
tions about  Judge  Carswell's  fitness  for  a 
lifetime  position  on  a  court  that  must  de- 
cide some  of  the  most  sensitive  and  most 
Important  racial  questions  before  the  coun- 
try. For  the  black  community,  the  Idea  of 
Judge  Carswell  on  the  Supreme  Court  bench 
must  now  be  a  provocation. 

Particularly  disturbing  about  the 
nomination  of  Judge  Carswell  Is  the  fact 
that  it  is  one  more  symbol  of  the  Indif- 
ference to  racial  Justice  displayed  by 
this  administration.  Those  who  believe 
that  the  southern  strategy  exists  only  in 
the  minds  of  partisan  journalists  should 
consider  this  nomination  as  a  part  of  the 
following  pattern  of  administration  ac- 
tions: 

The  award  of  defense  contracts  to  tex- 
tile firms  with  a  history  of  racial  dis- 
criminations; 

The  proposal  of  a  voting  rights  bill 
which  was  designed  to  downgrade  our 
commitment  to  equal  suffrage  in  the 
South  and  which  was  a  patent  call  to 
southern  members  to  embroil  the  simple 
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extension  of  the  1965  act  in  a  welter  of 
confusion  and  delay; 

The  issuance  of  a  policy  statement  on 
school  desegregation,  which  was  nothing 
more  than  a  blatant  invitation  to  the 
South  to  delay  further: 

The  request  to  the  Supreme  Court  to 
slow  down  enforcement  of  school  de- 
segregation plans  could  not  be  imple- 
mented in  time: 

The  refusal  to  seek  cease-and-desist 
powers  for  the  Equal  Employment  Op- 
portunity Commission ;  and 

The  dismissal  of  Leon  Panetta  for  at- 
tempting to  enforce  civil  rights  legisla- 
tion, and  the  elevation  of  those  who  be- 
lieve that  the  law  should  not  be  fully 
enforced. 

Unlike  the  nomination  of  an  individual 
to  the  Supreme  Court,  each  of  these  ac- 
tions can  be  reversed  in  a  short  period 
of  time.  But  a  Supreme  Court  appohit- 
ment  is  a  lifetime  proposition,  and  one 
vote  inherently  weighed  against  civil 
rights  litigants  might  decide  close  cases 
for  years  to  come. 

The  Supreme  Court  Is  simply  too  vital 
an  institution  to  be  embroiled  in  any  sec- 
tional strategy's.  It  is  the  one  institution 
which  has  represented  the  last  hope  for 
redressing  the  grievances  of  those  who 
have  been  denied  fundamental  rights 
and  opportunities. 

If  the  President  really  wanted  "geo- 
graphical balance,"  he  could  have  rmmed 
John  Wisdom,  Griffin  Bell,  Frank  John- 
son, or  a  variety  of  other  distinguished 
southern  jurists — all  of  whom  are  fair 
and  impartial  judges. 

But  I  fear  that  the  President  wanted 
something  else — and  thus  he  nominated 
G.  Harrold  Carswell.  • 

I  think  all  of  us.  including  the  Presi- 
dent, should  heed  the  words  of  Marion 
Wright  Edelman,  a  young  lawyer  who 
has  spent  a  good  part  of  her  life  in  a 
courtroom  fighting  against  discrimina- 
tion: 

We  do  not  defuse  the  George  Wallaces  by 
selling  our  principles  and  becoming  more 
like  them — we  defuse  them  by  clear  and  re- 
sounding repudiation  with  a  national  tone 
and  policy  that  makes  It  clear  that  the  Con- 
stitution is  not  a  political  football.  For 
surely  whites  cannot  now  expect,  once  again, 
blacks  and  Mexlcan-Amerlc&na  and  Indiana 
and  Puerto  Rlcans  to  respect  a  Constitution 
they  render  so  cheap. 

Mr.  MCCARTHY.  Mr.  President,  I  wUl 
speak  today  principally  of  the  role  of  the 
Senate  in  the  confirmation  of  nomina- 
tions for  Justices  on  the  UjS.  Supreme 
Court  and  of  the  very  special  responsi- 
bility which  rests  upon  the  Senate  In 
performing  that  very  clear  constitutional 
responsibility. 

Nearly  every  major  compromise  worked 
out  at  the  Constitutional  Convention  In- 
volved the  sharing  of  responsibility  with 
the  U.S.  Senate.  The  conflict  between 
the  large  and  the  small  States  was  re- 
solved by  providing  two  Senators  from 
each  State  and  by  assigning  House  mem- 
bership on  the  basis  of  total  population. 
The  controversy  over  the  power  of  the 
Executive — and  particularly  his  power  in 
the  conduct  of  foreign  affairs — was  set- 
tled by  providing  that  the  Senate  con- 
firm high  officials  of  the  Government  and 
that  a  two-thirds  vote  of  the  Senate  be 
required  for  ratification  of  treaties. 


The  controversy  over  whether  we 
should  have  a  Judiciary  which  was  elected 
by  the  people  or  appointed  by  the  Chief 
Executive  was  settled  by  the  constitu- 
tional provision  that  members  of  the 
Federal  courts  must  be  confirmed  by  the 
Senate  of  the  United  States. 

Today  the  Senate  Is  called  upon  to 
exercise  that  responsibility. 

As  in  the  exercise  of  other  responsi- 
bilities. Senators  and  the  Senate  can 
make  a  choice  of  playing  any  number  of 
roles.  Three  principal  roles  are  always 
available  to  us. 

The  first  one  is  that  in  which  the  ap- 
pearances of  power  and  prestige  are 
maintained  without  accepting  the  re- 
sponsibility or  exercise  of  power. 

We  can  take  on  the  role  similar  to 
that  of  the  constitutional  monarch  in 
Great  Britain,  appear  at  ceremonial  oc- 
casions and  state  dinners,  and  be  invited 
to  the  White  House  for  prayer  services. 
Some  accept  special  missions  unrelated 
to  the  real  world  of  authority  of  the  Sen- 
ate, and  sign  everything  the  President 
sends  up  to  us. 

The  second  role  is  that  under  which 
we  can  assume  power  without  responsi- 
bility— as  has  sometimes  been  the  case 
in  the  conduct  of  Senate  business,  and  In 
irresponsible  public  statements— or  in 
the  Government  by  ordeal  which  is  some- 
times carried  on  imder  the  name  of  the 
filibuster.  We  can  act  in  this  manner, 
and  then  second-guess,  as  we  did  to  a 
large  extent  with  reference  to  the  Portas 

C&S6 

The  third  role  Is  that  of  accepting  full 
responslbUity,  set  against  the  real  power 
and  authority  which  the  Constitution 
does  grant  to  the  Senate. 

This  a  time  when  the  Senate  must 
carefully  reexamine  its  constitutional 
functions  in  relation  to  all  of  its  obliga- 
tions and  duties,  Its  relationship  to  the 
House  of  Representatives,  and  its  rela- 
tionship to  the  executive  branch  of  the 
Government  and  to  the  judiciary.  This 
reexamination  is  as  Important  for  the 
other  agencies  of  Government  as  it  is  for 
the  Senate,  but  the  responslbUity  here 
is  ours. 

There  Is,  I  think,  a  very  special  need 
for  this  consideration  today,  because  in 
the  period  of  the  last  25  years  there  has 
been  a  significant  change  both  in  the 
substance  of  American  government  and 
in  the  functioning  of  governmental  in- 
stitutions and  the  relationships  among 
them.  There  are  also  special  conditions 
today  which  make  such  a  reexamination 
easier  and  potentially  more  productive. 

I  was  one  of  many  Senators  who  ex- 
pected that  after  the  rejection  of  the 
Presidential  nomination  of  Judge  Hayns- 
worth  for  the  Supreme  Court,  the  Presi- 
dent would  offer  a  nominee  of  such  quali- 
fications that  the  Senate  might  quickly 
confirm  his  choice  and  turn  to  other 
Important  domestic  and  International 
matters. 

I  do  not  Icnow  of  a  case  in  which  two 
successive  nominees  have  been  rejected, 
except  In  the  administration  of  Presi- 
dent Grant. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  briefly? 

Mr.  MCCARTHY.  I  yield. 


Mr.  DOLE.  I  think  it  is  also  true  that 
the  Senator  from  Minnesota  oKX>sed 
Ciiief  Justice  Burger's  nomination. 

Mr.  MCCARTHY.  That  is  quite  right, 
and  every  day  I  feel  better  about  it.  I 
was  esE>ecially  moved  to  think  it  was  a 
good  action  when  I  heard  the  Senator 
from  Nebraska  say  that  only  men  who 
know  the  nominees  intimately  have  any 
right  to  speak  about  them;  and  I  sup- 
pose I  knew  Judge  Burger  more  inti- 
mately than  anyone  else  in  the  Senate. 
On  that  basis,  I  suggested  that  he  should 
not  be  Chief  Justice,  and  voted  against 
him. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MCCARTHY.  I  yield. 
Mr.  HOLLAND.  Other  Senators  have 
similar  views  with  reference  to  Judge 
Carswell.  I  think  I  know  him  better  than 
any  other  Senator,  and  I  strongly  sup- 
port him.  I  have  waited  all  afternoon 
to  get  a  chance  to  take  the  floor,  but  the 
floor  has  been  farmed  out  from  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy)  to  the  distinguished 
junior  Senator  from  Mirmesota  (Mr. 
MONDALE) ,  and  now  to  the  distinguished 
Senator  from  Mirmesota  who  presently 
holds  the  floor. 

We  who  know  him  best  are  given  little 
chance  to  say  anything,  as  long  as  this 
farming  out  process  continues. 

Mr.  McCarthy.  Mr.  President,  let 
me  say  to  the  Senator  that  I  did  not 
say  that  Senators  should  vote  for  or 
against  Judge  Burger  because  I  knew 
him  more  intimately  than  others  did.  I 
say  this  only  because  the  argument  has 
been  made  by  supporters  of  Judge  Cars- 
well  that  only  those  who  know  him  In- 
timately should  be  listened  to  in  this  de- 
bate. The  question  about  Judge  Burger 
was  raised  incidentally  to  my  presenta- 
tion. 

I  might  say,  so  far  as  farming  out  time 
is  concerned,  this  is  the  flrst  time  that 
I  have  spoken  with  reference  to  the  Cars- 
well  case,  and  I  think  that  it  is  in  order 
for  me  to  speak  for  an  hour  without  any- 
one charging  that  the  floor  has  been 
farmed  out  to  me.  I  do  not  know  what 
the  Senator  from  Florida  has  In  mind. 
Who  farms  out  time?  I  was  recognized 
by  the  Chair.  Nobody  farmed  out  any 
time  to  me. 

Mr.  HOLLAND.  Mr.  President,  If  the 
Senator  will  yield— — 

Mr.  McCarthy.  The  Senator  from 
Florida  was  not  seeking  recognition. 

Mr.  HOLLAND.  The  Senator  from 
Florida  meant  that  the  Senator  from 
Massachusetts  had  the  floor,  yielded  to 
the  Senator  from  Mirmesota  (Mr.  Mon- 
DALE),  who  then  proceeded  and.  after 
speaking  at  length,  shielded  to  his  able 

colleague.        

Mr.  MCCARTHY.  No;  I  was  recognized 
by  the  Presiding  Officer.  I  was  not 
yielded  the  floor  by  another  Senator. 

The  PRESIDING  OFFICER.  (Mr. 
Byrd  of  Virginia).  The  Senator  is  c/bt- 
rect.  V 

Mi-.  HOLLAND.  The  Senator  frhm 
Rorida  simply  reiterates  that  he  knows 
Judge  Carswell  pretty  well,  and  would 
like  at  sometime  to  be  heard,  and  he 
thinks  his  experience  might  even  be  Im- 
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pressive  on  the  Senator  from  Minnesota. 
who  does  not  know  Judge  Carswell 

Mr  McCarthy  I  would  be  quite  will- 
ing I  have  been  listening,  and  have  been 
readuig  what  the  Senator  from  Nebraska 
'Mr  Hruska>  and  others  who  are  advo- 
cates of  Judge  Carswell  have  said:  after 
some  2  or  3  weeks  of  Usterung  and  read- 
ing reports,  and  newspaper  reports  as 
well.  I  thought  I  might  sp>eaJc  today 

The  PRESIDING  OFFICER  Will  the 
Senator  from  Minnesota  yield  for  a 
momenf 

Mr  McCarthy  For  what  purpose'' 

The  PRESIDING  OFFICER  For  a 
statement  by  the  Chair  The  Senator 
from  Minnesota  Is  correct;  the  Junior 
Senator  from  Mmnesota  had  indicated 
he  had  finished,  and  thereupon  the  Chair 
recognized  the  senior  Senator  from  Min- 
nesota, who  was  the  only  Senator  then 
seeking  recognition 

Mr   McCarthy   That  is  correct 

As  I  stated.  I  hoped  President  Nixon 
might  send  us  the  name  of  another  nom- 
inee whom  we  might  confirm  rather 
quicfcly.  and  then  turn  to  other  Impor- 
tant domestic  and  mtemational  matters 
I  am  never  happy  to  be  Involved  In  an  ac- 
tion opposing  any  person  who  may  be 
nominated,  but  I  think  In  the  case  of 
confirming  nominations  to  the  Supreme 
Court,  perhaps  more  than  In  any  other 
action  we  take,  we  have  to  deal  In 
personalities. 

If  you  examine  the  composition  of  the 
present  Court,  you  will  find  that  it  Is 
made  up  of  some  men  who  were  ap- 
pomted  by  Franklin  Roosevelt  Because 
of  retirement  there  is  no  one  there  who 
was  {M3pomted  by  President  Truman  It 
has  two  appomtees  of  President  Elsen- 
hower, one  by  President  John  K'ennedy 
one  by  President  Lyndon  Johnson ;  and 
one  by  President  Nixon  Now  we  are  con- 
sidering another. 

Appointments  to  the  Supreme  Court 
are  not  the  special  right  or  province 
of  the  President  in  the  way  that  other 
appointments  are  Court  appointees  live 
on  long  after  a  President  has  left  offlce. 
and  in  many  cases  even  after  he  has 
died.  The  Senate  has  a  contmulng  re- 
sponsibility to  take  the  long  view  In 
considering  the  appointment  and  con- 
firmation of  members  of  the  Supreme 
Court 

We  now  have  before  us  for  considera- 
tion the  rwminatlon  of  Judge  Carswell 

On  Monday,  the  Senator  from  Ne- 
braska I  Mr  Hruskai.  the  principal  ad- 
vocate of  Judge  Carswell's  nomination, 
argued  that  the  Senate  should  not  really 
examine  the  quallflcatlona  of  a  Supreme 
Court  nominee  when  considering  con- 
firmation, but  should  accept  the  Presi- 
dent's recommendation.  He  also  sug- 
gested that  since  there  are.  as  he  said, 
lots  of  mediocre  Judges,  people,  and 
la»-yers.  that  they  are  enutled  to  repre- 
sentation, too 

I  will  not  challenge  this  latest  argu- 
ment for  mediocrity,  and  I  trust  that  no 
one  would  be  moved  to  vote  to  confirm 
on  these  grounds,  but  rather  take  up 
some  of  the  more  serious  questions  and 
more  substantial  considerations  rela^ng 
to  the  Court  and  to  the  nominee.  Judge 
Carswell. 


The  persistent  argument  that  was  made 
when  Judge  Haynsworth  was  under  con- 
sideration and  one  which  has  been  con- 
tinued In  dealing  with  the  present  case — ■ 
IS  that  the  Court  needs  balance  and  that 
the  appointment  of  Judge  Carswell  will 
.somehow  balance  it  or  at  least  bring  it 
closer  to  balance 

On  page  10  of  the  committee  hearings. 
Senator  Hri'ska  was  quoted  as  saying 

TViere  are  some  who  feel  there  should  be 
'.ess  ai-tlvi.<^m  and  that  ihe  law  should  be 
sTrlctIv  c'ln.'itrued  The  President  has  felt 
that  there  can  be  a  better  balance  to  the 
Court     He    indicated   this   last   summer 

.According  to  Senator  Hrcska.  the 
President  indicated  last  summer  that  he 
wanted  better  balance  on  the  Court. 
Neither  the  President  nor  Senator 
HRfSKA  has  explained  in  what  way  he 
considered  the  Court  to  be  unbalanced 

Does  he  want  one  good  decision  and 
one  bad  decision''  Does  he  want  one  nght 
decision  and  one  wrong  decision''  Is  It 
geographical  balance  that  he  wants,  or 
racial,  or  by  sex.  or  religion,  or  age' 
Should  we  have  more  nonlawyers  on  the 
Court ''  There  are  not  any  nonlawyers  on 
the  Court  now  There  Is  nothing  In  the 
Constitution  that  says  that  members  of 
the  Supreme  Court  should  be  lawyers  In 
fact,  there  is  nothing  In  the  Constitution 
t.hat  says  tney  have  to  be  21  years  old 
Perhaps  we  should  have  .some  people  who 
are  18  or  16  on  the  Court  There  may  be 
.some  overreprfsentation.  now.  of  those 
who  are  old 

Is  It  certain  decisions  that  the  Presi- 
dent would  like  to  have  reversed''  If  it 
IS.  we  ought  to  be  told  which  ones  they 
arc  Do  we  want  to  go  back  to  Ple.ssy 
against  Ferguson,  in  1896'  That  was  a 
balanced  decision — separate  but  equal 
It  sets  back  pro<?re.ss  toward  desegrega- 
tion In  this  country  by  roughly  60  years. 

Does  the  President  want  all  decisions 
to  be  made  by  a  vote  of  5  to  4'  Or  would 
he  like  to  have  them  4  to  4''  In  that  case 
we  ought  not  to  make  this  additional 
appointment  and  Just  nm  it  with  an 
eiKht-Judge  Court  You  would  have  some 
kind  of  numerical  balance  which  would 
not  mean  very  much 

If  the  President  Is  really  concerned 
about  this  Court.  If  he  does  want  to  bal- 
ance It.  he  should  tell  us  how  he  wants 
to  balance  it  He  should  give  us  some  ex- 
planation as  to  what  this  means.  If  thus 
IS  In  fact  his  objective 

In  the  same  statement,  the  Senator 
from  Nebraska  said  there  should  be  "less 
activism  '  on  the  Court  What  does  the 
President  mean  by  "less  activism."  or 
what  does  the  Senator  mean  by  "less 
activism''"  If  he  speaks  for  the  President, 
we  .should  know  Would  he  like  to  have 
the  Court  hear  fewer  cases  than  It  now 
does''  Should  it  postpone  consideration 
of  some  of  the  vital  Issues  before  the 
country''  Would  he  prefer  that  all  prece- 
dents established  In  the  1 9th  century  be 
applied  to  contemporary  problems? 
Would  he  suggest  that  at  a  time  when 
-social,  economic,  and  cultural  change  In 
this  country  Is  growing  at  the  most  rap- 
id rate  in  the  history  of  our  Nation,  that 
the  Court  should  be  indifferent  and  un- 
responsive'' 


At  a  time  when  nearly  every  one  of 
the  traditionally  established  civil  rights 
IS  under  strain  and  requires  n?w  defini- 
tion and  new  Interpretations  and  new 
judgment — and  freedom  of  speech,  which 
was  a  relatively  simple  matter  back  In 
1789.  IS  now  involved  in  the  whole  ques- 
tion of  television  and  radio  and  news- 
papers, as  the  Vice  President  tells  us 
almost  every  other  day — should  the 
Court  be  indifferent  to  the  complexity 
of  freedom  of  speech  today? 

Should  the  Court  be  indifferent  to  the 
problems  of  the  right  to  assemble,  which 
was  also  relatively  easy  to  define  In  1789. 
but  which  IS  now  Involved  in  very  compli- 
cated questions  of  the  right  to  belong  to 
certain  organizations  or  the  right  to 
picket  or  the  right  to  march'  Should  the 
Court  be  indifferent  to  some  of  the  basic 
questions  of  conspiracy  such  as  were 
raised  In  the  case  of  Dr.  Spock  and  Wil- 
liam Sloan  Coffin,  and  in  other  cases  that 
recently  have  been  the  subject  matter  of 
judicial  proceedings? 

Are  we  to  have  a  Court  which  is  in- 
different to  the  question  of  the  right  to 
privacy,  which  In  1789  related  to  rather 
simple  things  like  quartering  troops  and 
now  involves  all  the  technological  com- 
plexity of  electronic  devices  for  spying 
upon  people,  either  visually  or  by  listen- 
ing m  or  by  other  means  that  have  been 
developed? 

Should  the  Court  be  Indifferent  to  the 
new  problems  of  due  process  and  in- 
dividual rights  and  the  rights  of  citizens 
as  they  move  Into  a  time  of  an  emanci- 
pated and  much  more  complex  culture 
than  we  knew  160  or  170  years  ago? 

Is  this  the  kind  of  activism  which  is 
frowned  upon?  Is  this  the  kind  of  op- 
position to  activism  that  we  would  ex- 
pect if  Judge  Carswell  were  to  be  ap- 
pointed to  the  Coiut? 

The  Senator  from  Nebraska  did  not 
stop  with  the  statement  that  the  Presi- 
dent wants  balance  and  less  activism. 
He  goes  on  to  say.  a  few  lines  later,  that 
It  Is  not  only  the  President  who  wants 
balance,  but  the  country  wants  balance 
on  the  Court  He  says  It  Is  obvious  that 
the  country  wants  balance  on  the  Court, 
and  he  cites  the  election  of  President 
Nixon  as  an  Indication  that  the  country 
wants  that  balance. 

It  is  hard  for  me  to  accept  that  the  re- 
sult of  the  election  in  any  way  suggests 
that  the  country  wants  balance,  unless 
we  go  again  to  the  mysterious  source  of 
Presidential  power  which  comes  from 
the  silent  majority.  Mr.  Nlxon  was  not 
elected  by  a  majority  of  the  people  of 
this  country  The  vote  for  the  presidency 
was  almost  a  tie  This  did  not  suggest 
that  the  country  wanted  much  change  in 
the  Court,  I  would  say 

If  the  Court  was  unbalanced,  it  would 
seem  that  the  country  was  somewhat  in- 
different and  would  permit  it  to  continue 
to  be  unbalanced.  Ideally,  of  course,  the 
Court  should  be  made  up  of  the  most  in- 
telligent and  responsible  and  most 
learned  men  in  the  country  One  would 
hope  that,  this  being  the  case,  almost 
every  decision  would  be  close  to  unani- 
mous. You  could  have  a  kind  of  choir  of 
angels  in  which  all  would  see  things  in 
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the  same  light  and  judge  it  by  the  same 
high  power  of  reason  and  conclude  to  the 
same  end.  We  cannot  reach  that  kind  of 
Ideal  situation,  but  we  ought  to  make  a 
rather  serious  effort  to  come  close  to  It. 

The  Senator  from  Nebraska  goes  on 
to  another  principle  for  selection.  He 
quotes  in  this  case  Mr.  Dooley,  who  said 
"No  matter  whether  the  Constitution  fol- 
lows the  flag  or  not.  the  Supreme  Court 
follows  the  election." 

He  goes  on  to  say  that  he  did  not  mean 
this  literally,  but  that  It  has  a  grain  of 
truth  in  it:  the  appointees  to  the  Court 
should  reflect  the  mood  of  the  country, 
and  the  mood  of  the  country  is  reflected 
In  the  election  results. 

Mr.  President,  the  idea  of  a  represent- 
ative Court  is  something  foreign  to  the 
American  tradition.  The  men  who 
drafted  the  Constitution  were  rather 
careful  not  to  make  the  Court  represent- 
ative in  the  sense  suggested  by  the  Sen- 
ator from  Nebraska.  The  constitutionEd 
convention  did  not  even  consider  having 
the  Supreme  Court  elected  by  the  people, 
or  other  Judges.  It  rejected  the  idea  that 
members  be  chosen  by  the  House  of  Rep- 
resentatives and  by  the  Senate,  and  adop- 
ted the  rather  simple  provision  that  Jus- 
tices be  nominated  by  the  President  and 
confirmed  by  the  Senate. 

I  ask  to  have  printed  at  this  point  in 
the  Record  an  explanation  of  what  this 
process  meant  and  how  it  was  carried  out 
by  Chief  Justice  Hughes. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  SumrME  Court  of  the  UNnXD  Statks 
(By  Charles  Evans  Hughes,  Columbia 
University  Press.  1936.  pp.  11-14) 
Serious  queetlons  were  raised  as  to  the 
method  of  appointing  judges  How  was  the 
ideal  of  the  separation  of  powers  to  be  recon- 
ciled with  practical  exigencies?  Despite  the 
emphatic  terms  In  which  the  political  maxim 
had  been  Uld  down  by  the  States,  Madison 
found  "not  a  single  Instance  In  which  the 
several  dep«u-tments  of  power  have  been  kept 
absolutely  separate  and  distinct."  Jefferson 
In  his  ""Notes  on  Virginia"  observed  that  the 
legislature  had  In  many  Instance*  "decided 
rlghu  which  should  have  been  left  to  Judici- 
ary controversy."  Rhode  Island  and  Connec- 
ticut had  long  refused  to  recognize  the  prin- 
ciple of  division  of  powers;  In  Oonnectlcut, 
the  legislature  liad  been  "In  the  uniform, 
uninterrupted,  habit  of  exercising  a  general 
superintending  power  over  its  courts  of  law. 
by  granting  new  trials '"  After  a  careful  re- 
view of  State  practice.  Madison  concluded 
that  "the  legislative  department  U  every- 
where extending  the  sphere  of  Its  activity, 
and  drawing  all  power  Into  Its  impetuous 
vortex.'" 

In  many  States,  the  legislature  appointed 
the  Judges  directly,  and.  notwithstanding  the 
devotion  to  the  doctrine  of  Montesquler.  It 
is  not  surprising  that  In  the  PWleral  Con- 
vention the  Virginia  plan  riiould  have  pro- 
posed that  the  national  legUlature  should 
appoint  the  judges  of  the  Supreme  Court. 
The  Patterson  plan  provided  for  appointment 
by  the  Executive.  James  Wilson  opposed  ap- 
pointment by  the  legislature.  He  said:  "Ex- 
perience showed  the  Impropriety  of  such 
appointments  by  numerous  bodies.  Intrigue. 
partiality  and  concealment  were  the  neces- 
sary consequences  A  prlclpal  reason  for  unity 
In  the  Executive  was  that  offloers  might  be 
appointed  by  a  single,  responsible  person." 

Ut  Franklin  observed  that  two  modes  of 
choice  had  been  mentioned,  to-wlt,  by  the 


LegUlature  and  by  the  Executive.  He  wished 
that  other  modes  might  be  suggested,  "It 
being  a  point  of  great  moment."  Madison 
objected  to  appointment  by  the  whole  legis- 
lature. "Many  of  them  were  Incompetent 
Judges  of  the  requisite  qualification.  The 
candidate  who  was  present,  who  had  dis- 
played a  talent  for  bualnees  In  the  legislative 
field,  who  had  perhaps  assisted  ignorant 
members  In  business  of  their  own.  or  of 
their  OonstltuentB.  or  used  other  winning 
means,  would  without  any  of  the  essential 
quallflcatlons  for  an  expKJsltor  of  the  laws 
prevail  over  a  competitor  not  having  theee 
recommendations,  but  possessed  of  every 
necessary  accomplishment."  Madison  pro- 
posed appointment  by  the  Senate  "as  a  less 
numerous  &  more  select  body";  or  as  he  had 
said  earlier,  as  "sufficiently  stable  and  Inde- 
pendent." This  was  adopted  by  the  Com- 
mittee of  the  Whole  In  their  report  on  the 
Randolph  plan  and  was  embraced  In  the 
report  of  the  Committee  on  Detail.  Mean- 
while It  had  been  suggested,  with  reference 
to  the  practice  in  Massachusetts,  that  the 
Judges  be  appomted  by  the  Executive,  with 
the  advice  and  consent  of  the  Senate,  and 
this  proposal  was  finally  adopted. 

Mr.  McCarthy,  in  order  to  protect 
the  integrity  and  the  detachment  of  the 
Court,  Justices  were  given  life  terms  un- 
der the  Constitution,  which  also  pro- 
vided that  even  their  salaries  could  not 
be  reduced  during  the  period  of  their 
service.  It  really  makes  much  better 
sense — the  way  some  extremist  groups 
call  for  the  impeachment  of  Justices, 
Chief  Justices,  and  others — to  undertake 
to  pack  or  unpack  the  Court,  as  has  been 
done  in  times  past,  than  to  argue  that 
we  should  have  a  balanced  Court  or  a 
representative  one. 

Mr.  President,  this  question  has  been 
asked  by  nearly  everyone  who  has 
spoken  of  this  matter  during  these  many 
weeks,  but  I  think  it  fair  again  to  ask: 
What  are  the  standards  by  which  a  Su- 
preme Court  Justice  should  be  picked? 
The  Constitution  is  not  very  clear,  not 
very  specific.  It  does  not  even,  as  I  said 
earlier,  lay  down  an  age  requirement  as 
it  does  In  the  case  of  the  President  and 
for  Members  of  Congress.  The  Constitu- 
tion does  not  even,  as  I  said  earlier,  re- 
quire a  Supreme  Coiu^  Justice  to  be  a 
lawyer. 

Nonetheless,  there  are  qualifications 
and  standards,  which  have  developed 
over  the  years  from  experience,  from  re- 
flection on  the  nature  and  the  impor- 
tance of  the  Court,  from  historical  forces 
that  have  nin,  from  an  examination  of 
its  historic  achievements,  and  princi- 
pally, from  the  conduct  of  the  men  who 
have  been  appointed  to  the  Court. 

The  Senator  from  North  Carolina 
(Mr.  Ervin)  on  page  19  of  the  committee 
hearings  set  a  limited  standard,  one 
which  is  clearly  better  than  that  which 
was  stated  by  the  Senator  from  Ne- 
braska. The  Senator  from  North  Caro- 
lina said  this: 

I  would  like  to  say  that  the  Senator  from 
Nebraska  used  the  quotation  from  Mr.  Doo- 
ley facetiously,  but  I  would  like  to  ex- 
pressly disavow  myself  as  a  disciple  of  Mr. 
Dooley.  I  don't  think  Judges  should  follow 
election  returns.  I  think  that  the  duty  of  a 
Supreme  Cotirt  Justice  was  stated  by  Chief 
Justice  Marshall  in  the  most  lucid  fashion 
In  his  opinion  In  the  famous  case  of  Mar- 
bury  v.  Madison,  where  he  pointed  out  that 
the  Constitution  obUgates  a  Supreme  Court 


Justice  to  take  an  oath  to  support  the  Con- 
stitution, and  declared  that  the  obligation 
which  that  oath  Imposed  upon  a  Supreme 
Court  Justice  is  to  accept  the  Constitution 
as  the  rule  for  his  official  actions. 

Certainly,  one  must  agree  witla  that 
basic  statement.  ^ 

A  much  more  complete  and  appropriate 
statement  of  his  qualification  is  that  pre- 
sented by  Alexis  de  Tocqueville  in  his 
book  "Democracy  in  America" : 

So  they  created  a  federal  Supreme  Court, 
a  unique  tribunal  one  of  whose  prerogatives 
was  to  medntaln  the  division  of  powers  ap- 
pointed by  the  Constitution  between  these 
rival  governments.  •  •  •  But  that  Is  just  the 
theory  which  has  been  put  In  practice  In 
America.  The  Supreme  Court  of  the  United 
States  Is  the  sole  and  unique  tribunal  of  the 
nation. 

It  is  responsible  for  tiie  interpretation  of 
laws  and  of  treaties;  questions  to  do  with 
overseas  trade  or  in  any  way  involving  inter- 
national law  come  within  its  exclusive  com- 
petence. One  might  even  say  that  Its  prerog- 
atives are  entirely  political,  although  Its 
constitution  is  purely  judicial.  Its  sole  ol>- 
Ject  is  to  see  that  the  laws  of  the  Union 
are  carried  out; 

To  this  first  cause  of  its  importance  Is 
added  another  even  greater  one.  In  the  Eu- 
ropean nations  only  private  persons  come 
under  the  jurisdiction  of  the  courts,  but  the 
Supreme  Court  of  the  United  States  may  be 
said  to  summon  Eoverelgns  to  Its  l>ar.  When 
the  coxirt  crier,  mounting  the  steps  of  the 
tribunal,  pronounces  these  few  words:  "The 
state  of  New  York  versus  the  state  of  Ohio," 
one  feels  that  this  Is  no  ordinary  court  of 
justice.  And  when  one  considers  that  one  of 
these  parties  represents  a  million  men  and 
the  other  two  million — 

This  was  about  1835 — 
one  Is  amazed  at  the  responsibility  weighing 
on  the  seven  men — 

At  that  time  there  were  seven  on  the 
Court — 

whose    decUion    will    please    or    grieve    so 
many  of  their  fellow  citizens. 

The  peace,  prosperity,  and  very  existence 
of  the  Union  rest  continually  in  the  hands  of 
these  seven  Judges.  Without  them  the  Con- 
stitution would  be  a  dead  letter;  It  Is  to  them 
that  the  executive  appeals  to  resist  the  en- 
croachments of  the  leglsUtlve  body,  the  leg- 
islature to  defend  itself  against  the  assaxUts 
of  the  executive,  the  Union  to  make  the 
states  obey  it.  the  States  to  rebuff  the  exag- 
gerated pretensions  of  the  Union,  public  In- 
terest against  private  Interest,  the  spirit  of 
conservation  against  democratic  instability. 
Their  power  Is  Immense,  but  It  is  power 
springing  from  opinion.  They  are  all-power- 
ful so  long  as  the  people  consent  to  obey  the 
law;  they  can  do  nothing  when  they  scorn 
It.  Now.  of  all  powers,  that  of  opinion  Is  the 
hardest  to  use.  for  It  Is  impossible  to  say 
exacUy  where  Its  limits  come.  Often  It  Is  as 
dangerous  to  lag  behind  as  to  outstrip  It 

The  federal  judges  therefore  mxist  not  only 
be  good  citizens  and  men  of  education  and 
integrity.  quaUties  necessary  for  all  magis- 
trates, but  must  also  be  statesmen;  they 
must  know  how  to  understand  the  spirit  of 
the  age.  to  confront  those  obstacles  that  can 
be  overcome,  and  to  steer  out  of  the  current 
when  the  tide  threatens  to  carry  them  away, 
and  with  them  the  sovereignty  of  the  Union 
and  obedience  to  Its  laws. 

The  President  may  slip  without  the  State 
suffering,  for  his  duties  are  limited.  Congress 
may  slip  without  the  Union  perishing,  for 
alKive  Congress  there  Is  the  electoral  body 
which  can  change  Its  spirit  by  changing  Its 
members. 
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Felix  Frankfurter,  In  his  book  "Of  Law 
and  Men  '  Papers  and  Addresses. ' .  '  p««e 
39.  wntos  in  commenting  on  the  quality 
of  judges  on  the  Court 

A  jiidkce  whiis*  preoccupa'lon  Is  with  such 
matters  ithe  problents  Jjced  by  the  United 
States  Supreme  Court  under  "he  Cjtnmerce 
Clause  and  under  '.he  Due  Process  Cause  i 
should  b«  conipounded  of  ;he  faculties  th:it 
are  demanded  of  the  historian  and  the  phl- 
lo6.'pher  and  the  propuet  The  last  dem.uul 
upcn  hiin — to  make  some  forecast  of  t!.e 
consequences  of  his  sction— is  perhaps  the 
heaviest  To  p'.erce  the  curtain  of  the  iuture. 
to  give  shape  Mui  visft(?e  to  mysterlea  still  in 
the  W'lmb  of  time.  Is  the  ?lft  jf  lmii?luatlon. 
It  requires  poe'.ic  sensibilities  wrh  which 
judges  are  rarelv  endowed  and  which  their 
educ.i'.kn  does  not  nurrnaliy  develop  These 
Judges,  you  will  Infer,  must  have  something 
of  the  crea'ive  .jrf.s^  In  them  they  must 
have  antennae  re^sterlng  feeling  and  Judg- 
ment beyond  logical,  let  alone  quantitative 
proof 

Learned  Hand  further  states: 
1  venture  to  believe  that  It  is  as  Important 
to  a  Judge  called  upon  to  pass  on  a  question 
of  constitutional  law  to  have  at  least  a 
bowing  iicqualntance  w1*h  Acton  and  Malt- 
land,  with  Thucydldes.  Glbtx)n  and  Carlyle. 
with  Homer.  Dante  Shakespeare  and  Milton. 
with  Machlavelll.  Montaigne  and  Rabelais, 
with  Plato.  Bacon.  Hume  and  Kant.  a.s  with 
the  txioks  which  have  been  specihcallv  writ- 
ten on  the  subject  For  in  such  matters  ev- 
eryhing  turns  up^m  the  spirit  in  which  he 
approaches  the  questions  before  him  The 
words  he  must  construe  are  empty  vessels 
Into  which  he  can  pouT  ne.irlv  anything  he 
will  Men  do  not  gather  figs  of  thistles,  nor 
supply  institutions  from  Judges  whose  out- 
look IS  limited  by  parish  or  cla.ss 

Mr.  President  I  think  that  all  of  us 
who  accept  these  rather  general  stand- 
anls  should  ask  how  do  we  judge  Mr 
Carswell  as  measured  aeaiiist  the  stand- 
ards. Let  us  begin  with  the  most  clemen- 
tar>"  consideration:  namely,  that  of 
whether  or  not  he  is  skilled  in  the  law. 

I  always  have  some  hesitation  about 
raising  a  question  of  this  kind.  Some- 
times Members  of  the  Senate  who  are 
lawyers  get  up  and  say.  Now.  speaking 
as  a  lawyer,  '  and  sometimes  they  say. 
'•Now  thinking  as  a  lawyer." 

I  have  never  been  sure  what  they  mean 
If  they  speak  as  a  lawyer,  does  that  mean 
with  more  competence,  or  does  it  mean 
that  their  competence  is  reduced,  or  dis- 
counted, len^hened.  or  expanded?  I 
have  asked  this  question  several  times  of 
Senators  who  have  spoken  as  lawyers 
and  have  never  been  able  to  get  an  ade- 
quate explanation  of  what  they  mean. 

John  Grlfflths,  of  Yale  Law  School,  in 
a  letter  to  Senator  Eastland,  wrote : 

That  only  the  most  distinguished  and 
technically  qualified  memtiers  of  the  legal 
profession  ought  even  to  be  oonaldered  for 
the  highest  court  In  the  nation.  ...  It  Is 
part  of  the  Senate's  duty  to  exercise  the 
highest  standard.  In  proficiency  as  well  as 
integrity,  as  a  minimum  qualification  for 
elevutlon  to  the  Supreme  Court  [p  15  of 
Individual  views] 

There  is  little  in  the  record  of  the  hear- 
ings to  sustain  the  argument  that  Judge 
Carswell  is  skilled  In  the  law. 

Bi4r.  WilUiun  Van  Alatyne.  professor  of 
law  at  Duke  University  Law  School,  for- 
mer special  consultant  to  the  Senate 
Subcommittee  on  Separation  of  Powers, 
chaired  by  the  distinguished  Senator 
from  North  Carolina  iMr.  ERvm),  states 
OD  page  136  of  the  committee  heiulngB: 


Reepectf  Uily,  however,  while  relief  was  n  it 
denied  in  these  cases.  It  was  only  In  circum- 
itances  where  heavily  seitled  higher  court 
decision  and  Incontestably  clear  a»-ts  of  Con- 
gress virtually  conipelled  the  results,  le.ivlng 
clearly  no  leeway  for  Judicial  discretion  to 
operate  In  any  other  Ulre<-tlon  I  w  'Uld  re- 
spectlully  Invite  the  ctjnimuu^s  twrthular 
attention  to  the  particular  opinions  to  estab- 
lish that  cvjucUision 

More  dHturbmg  In  the  cases  generally,  and 
by  genfr.^lly  I  ine.in  not  to  restrict  myself  to 
the  area  f  race  relations  M  all.  although  In- 
trlnsicailly  far  mure  dilHcult  to  Illustrate  in 
the  nature  of  tne  short-coming,  there  Is 
simply  a  lack  of  reasoning,  care,  or  Judicial 
sensitivity  overall,  in  the  nominees  opinions 

There  Is.  In  candor,  nothing  la  the  quality 
of  the  nominee  s  work  to  warrant  any  oxpec- 
tatlia  whatever  that  he  ctjuld  serve  with 
dlst.ncuon  on  the  Supreme  Court  of  the 
United  States 

In  the  ."^tTies  of  cases  cited  by  Prof 
Van  Alstyne,  on  pages  134  and  135  it  ap- 
pears that  de.spite  clear  indications  from 
various  civil  rights  acts.  Supreme  Court 
decisions,  and  companion  cases  In  the 
neighboring  district  court  in  Florida. 
Judge  Carswell's  opinions  stand,  and  I 
quote,  a^  "severe  and  restrictive  and  sub- 
sequently reversible  interpretations  on  a 
principal  point  of  constitutional  law  " 
What  makes  Prof.  Van  Alstyne  s  tes- 
timony most  significant  is  that  this  same 
person,  after  a  similar  study  in  the  case 
of  Judge  Haynsworth.  concluded  on  page 
134  of  the  committee  report: 

After  a  re\lew  of  Judge  Haynsworth 's  opin- 
ions and  decisions  during  12  years  on  the 
court  of  appeals,  that  the  extent  of  the 
crltlclfm  then  being  made  by  others  was  not 
In  fact  Jusrifled  While  it  was  not  pijs.slble 
t.-i  review  and  'o  report  on  any  large  number 
jf  ludge  Haynsworths  decisions  in  my  filed 
statement  I  did  attempt  to  examine  a  suf- 
ficient nun^ber  fairly  to  reflect  in  my  state 
mcnt  wh.u  I  believe  to  be  of  principal  in- 
terest to  this  committee  rind  to  the  Senate 
On  that  ba-l3  I  concluded  that  Judge  Hayns- 
worth was  an  able  and  conscientious  Judge, 
that  his  decisions  manifested  a  greater  de- 
gree of  Midlclal  compas-i^l'in  within  the  allow- 
able constraints  of  proper  discretion  than 
others  had  taken  the  care  to  acknowledge. 
and  that  even  in  Instances  where  I  could 
not  personally  find  agreement,  private  or  pro- 
fes<;lonal.  with  a  particular  result,  I  could, 
nonetheless  see  from  the  quality  of  the  opin- 
ion that  that  re^^ult  had  been  arrl\ed  at  with 
reassuring  care  and  reason. 

Yet,  imfortimately,  in  Mr.  Carswell's 
case,  while  Mr.  Van  Alstyne  "sought  to 
review  Judge  Carswell's  work  in  an  equiv- 
alent fashion."  his  impressions  are.  and 
I  quote,  "sharply  different  from  those  I 
held  of  Judge  Haynsworth.  however,  even 
without  regard  to  additional  circimi- 
stances  which  have  made  this  an  ex- 
traordinary case. ' 

Mr.  President,  I  would  like  to  quote 
from  the  Ripon  Society  statistical  study 
concerning  Judge  Carswell's  record: 
RKvnsAL  ON  Appeal 

During  the  eleven  years  (1958-1969)  in 
which  Judge  Carswell  sat  on  the  federal  dis- 
trict court  In  Tallahassee.  58.8%  of  all  of 
those  cases  where  he  wrote  printed  opinions 
(as  reported  by  West)  and  which  were  ap- 
pealed resulted  ultimately  in  reversals  by 
higher  courts.  By  contract  In  a  random 
sample  of  400  district  court  oplnloru  the 
average  rate  of  reversals  among  all  federal 
district  Judges  during  the  same  time  period 
was  30  3%  of  all  printed  opinions  on  appeal. 


In  a  random  sample  of  100  district  court 
cases  from  the  Fifth  Circuit  during  the  1958- 
1969  lime  period  the  average  rate  of  reversals 
was  24 '"    of  all  printed  opinions  on  appeal 

The  report  further  states  that  Mr. 
Carswell's  reversal  rate  compares  im- 
favorably  with  reversal  rates  within  his 
own  district  as  well  as  the  general  rever- 
sal rate  for  all  Federal  district  cases.  Mr. 
Carswell  had  a  rate  of  reversal  of  11.9 
percent  of  his  printed  cases  compared 
With  6  percent  for  adl  district  cases  within 
the  fifth  circuit.  In  other  words.  Mr. 
Carswell's  rate  of  reversal  is  more  than 
twice  the  average  for  Federal  district 
Judges. 

A  good  indicator  of  the  scholarly  value 
of  judicial  work  Is  the  nimiber  of  times 
a  particular  Judge's  opinions  are  oted 
by  brother  jurists'  opinions.  Again  Mr. 
Carswell.  in  the  Ripon  report,  is  found 
woefully  lacking.  I  quote: 

CrrATION   BT   Otkcers 

Carswell's  84  printed  opinions  while  he 
was  serving  as  a  district  court  Judge  were 
cited  significantly  less  often  by  all  other 
U  S  Judges  than  Is  the  average  for  the 
opinions  of  federal  district  Judges.  Carswell's 
hrst  42  opinions  during  his  first  five  years 
on  the  federal  Judiciary  (1958-1963)  have 
been  cited  an  avenige  of  1  8  times  per 
opinion  Two  hundred  opinions  of  other  dis- 
trict Judges  randomly  chosen  from  district 
court  cases  spanning  this  same  period  have 
been  cited  an  average  of  3  75  times  per 
opinion  The  42  most  recent  of  Carswell's 
printed  district  court  opinions  have  been 
cited  an  average  of  0  77  times  per  opinion 
Two  hundred  opinions  of  other  district 
Judges  randomly  chosen  from  cases  spanning 
the  same  1964-1969  time  period  have  been 
cited  an  averace  of    1  57  times  per  opinion. 

In  the  final  analysis,  the  Ripon  Society 
can  only  conclude. 

When  the.se  results  are  analyzed  cumu- 
latively they  form  a  most  lmpre.-.sive  Indict- 
ment of  Judge  Carswell's  Judicial  com- 
petence The  Incredibly  high  rate  of  reversals 
I  59  :  »  which  Carswell  has  Incurred  on  ap- 
peals In  those  cases  in  which  he  has  written 
printed  opinions  brings  Into  serious  doubt 
the  nominees  ability  to  understand  and 
apply  established  law. 

Mr.  President,  not  only  Is  there  a 
grave  question  as  to  Mr.  Carswell's  legal 
competence  but  there  exists  strong  evi- 
dence of  disrespect  even  for  the  proce- 
dures of  the  law  and  of  the  courts. 

Consider  tha  remarks  of  Norman 
Knopf,  an  attorney  in  the  Department  of 
Justice,  who  was  subpenaed  to  appear 
before  the  Judiciary  Committee.  Mr. 
Knopf  was  one  of  those  persons  who  in 
the  summer  of  1964  volimteered  to  work 
with  the  Law  Students  Civil  Rights  Re- 
search Coimcll.  These  students  provided 
Invaluable  assistance  to  civil  rights  law 
enforcement.  Mr.  Knopf,  assigned  to  the 
northern  Florida  region  to  assist  the 
Lawyers  Constitutional  Defense  Com- 
mittee In  that  area,  possesses  first-hand 
knowledge,  based  on  actual  court-room 
experience,  of  Mr.  Carswell's  deportment 
In  the  critical  area  of  individual  rights. 
On  page  177  of  the  hearings.  Mr.  Knopf 
testified: 

It  Is  relatively  clear  In  my  mind.  I  re- 
member thla.  ThU  waa  my  first  courtroom 
experience,  really,  out  of  law  school,  and  I 
remember  quite  clearly  Judge  Carswell.  He 
didn't  talk  to  me  directly.  He  addressed  him- 
self to  the  lawyer,  of  courae,  Mr.  Lowenthal. 
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who  explained  what  the  habeas  corpus  writ 
was  about,  and  I  can  only  say  that  there  was 
extreme  hostility  between  the  Judge  and 
Mr.  Lowenthal  Judge  Carswell  made  clear, 
when  he  found  out  that  he  was  a  northern 
volunteer  and  that  there  were  some  north- 
ern volunteers  down,  that  he  did  not  ap- 
prove of  any  of  this  voter  registration  going 
on  and  he  was  especially  critical  of  Mr.  Low- 
enthal In  fact  he  lectured  him  for  a  long 
time  in  a  high  voice  that  made  me  start 
thinking  I  was  glad  I  filed  a  bond  for  pro- 
tection in  case  1  got  thrown  in  Jail.  I  really 
thought  we  were  all  going  to  be  held  In  con- 
tempt of  court.  It  was  a  very  long  strict  lec- 
ture about  northern  lawyers  coming  down 
and  not  memt)er8  of  the  Florida  Bar  and 
meddling  down  here  and  arousing  the  local 
people  against — rather  Just  aroualng  the  lo- 
cal people,  and  he  in  effect  didn't  want  any 
part  of  this,  and  he  made  It  quite  clear  that 
he  was  going  to  deny  all  relief  that  we  re- 
quested At  that  point,  Mr.  Lowenthal  argued 
that  the  Judge  had  no  choice  but  to  grant 
habeas  as  the  statute  made  It  mandatory. 

Additional  testimony  given  before  the 
Judiciary  Committee  evidence  a  disposi- 
tion of  hostility  on  Mr.  Carswell's  part 
based  on  issues — in  this  case  civil  rights 
advocates  rather  than  bad  courtroom 
performances. 

This  view  is  bolstered  by  the  sworn 
testimony  of  Mr.  Leroy  D.  Clark,  asso- 
ciate professor  at  the  New  York  Uni- 
versity Law  School,  who  from  1962  to 
1968  was  staff  counsel  to  the  NAACP 
legal  defense  fund  in  charge  of  the  en- 
tire civil  rights  litigation  In  the  State  of 
I  Florida.  Mr.  Clark's  credentials  are 
j:,  unique.  On  page  221  of  the  committee 
^i  hearings  he  states: 

-  "  There  Is  not  a  lawyer  In  the  country  to- 
day who  has  appeared  before  Judge  Carswell 
on  more  cases  with  specific  reference  to 
civil  rights  matters,  and  Indeed  on  each  oc- 
casion on  which  I  appeared  before  Judge 
Carswell.  it  was  in  connection  with  a  civil 
rights  case.        \ 

What  was  MX.  Clark's  experience  be- 
fore Mr.  Carswfell?  In  his  own  words — 
page  227  of  tMe  committee  hearings: 

Let  me  talk  a  bit  about  his  demeanor 
with  respect  to  lawyers.  And  I  say  that  with 
this  caveat:  I  believe  that  the  doctunenta- 
tion  as  to  hU  Judicial  performance  Is  much 
more  important  than  his  demeanor  with 
respect  to  myself  and  other  clvU  rights  at- 
torneys. Judge  CarsweU  was  insulting  and 
hostile.  I  have  been  In  Judge  Carswell's 
court  on  at  least  one  occasion  in  which  he 
turned  hU  chair  away  from  me  when  I  waa 
arguing.  I  have  said  for  publication,  and 
I  repeat  it  here,  that  it  U  not.  It  waa  not  an 
infrequent  experience  for  Judge  Carswell  to 
deliberately  disrupt  your  argument  and  cut 
across  you,  while  according,  by  the  way.  to 
opposing  counael  every  courtesy  poulble. 

It  was  not  unusual  for  Judge  CarsweU  to 
shout  at  a  black  la'wyer  who  appeared  be- 
fore him  using  a  civil  tone  to  opposing  coun- 
sel. But  I  mention  those  as  asides,  really, 
and  I  don't  think  them  Important,  because 
I  am  sophisticated  enough,  and  other 
lawyers,  black  lawyers  who  appeared  before 
him,  were  sophisticated  enough  to  stistaln 
that  kind  of  personal  Insult. 

'What  I  am  concerned  about  Is  whether  It 
Indicates  that  Judge  Carswell  Is  not  only 
a  poUtlcal  segregationist  but  Is  a  personal 
segregationist,  because  that  will  have  a  great 
deal  to  do  with  whether  or  not  this  man 
can  change  when  he  Is  In  a  different  environ- 
ment. 

Regrettably.  Mr.  Clark's  testimony  was 
substantiated  and  amplified  by  the  sworn 
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testimony  of  two  additional  committee 
witnesses.  Mr.  Ernest  H.  Rosenberger,  a 
volimteer  lawyer  for  the  Lawyers  Consti- 
tutional Defense  Committee  of  the  Amer- 
ican Civil  Ubertles  Union  in  northern 
Florida  during  the  summer  of  1964,  was 
counsel  for  nine  clergymen  who  were  ar- 
rested when  they  attempted  to  integrate 
a  Tallahassee  airport  restaurant  in  1961. 
On  page  156,  Mr.  Rosenberger  notes  that 
Mr.  Carswell's  reputation  in  the  area  of 
civil  rights  was  "bad  sir."  He  stated  fur- 
ther: 

The  filing  fee  Is  one  example  of  obstruc- 
tion without  reason  in  a  clvll-rlghts  situa- 
tion. Another  thing  Is  a  matter  of  applying 
for  a  writ  of  habeus  corpus  In  that  district. 
In  that  you  had  to  use  specific  forms  Is- 
sued by  the  court.  Tou  could  not  Just  draw 
an  application  for  a  writ  of  habeas  corpus. 
You  had  to  use  specific  forms  of  that  court 
for  that  purpose.  His  reputation  was  one 
of    obstruction    In    clvll-rlghts   litigation. 

Mr.  John  Lowenthal.  professor  of  law 
at  Rutgers  University,  another  attorney 
who  had  first-hand  experience  before 
Judge  Carswell  in  1964,  states  on  pages 
141  and  142: 

He  expressed  dUUke  at  northern  lawyers 
such  as  myself  appearing  in  Florida,  because 
we  were  not  members  of  the  Florida  bar.  I 
might  add  here  that  we  could  not  find  local 
la-wyers  willing  to  represent  the  voter  regis- 
tration people  in  Florida.  It  was  either  north- 
ern lawyers  or  no  lawyers. 

Mr.  President,  the  testimony  of  all 
these  individuals  adds  up  to  only  one 
conclusion,  that  Judge  Carswell,  all  too 
often,  has  given  too  much  weight  to  his 
own  personal  views  and  not  enough  to 
the  law  itself. 

The  third  standard  is,  I  think,  the  most 
important— that  referred  to  by  Justice 
Hand,  Justice  Frankfurter,  and  also  by 
de  Tocqueville,  the  question  of  whether 
the  nominee  possesses  the  kind  of  broad 
historical  and  philosophical  knowledge 
that  a  man  should  carry  to  the  Supreme 
Court  of  this  country. 

Little  is  known  of  Judge  Carswell's 
views  on  economics  or  theolofry  or  poli- 
tics or  social  change.  The  only  one  clear 
statement  by  him  is  the  speech  of  1948 
In  which  he  said,  "I  yield  to  no  man  as 
a  fellow  candidate." 

If  he  had  just  stopped  short  and  said, 
"as  a  fellow  candidate."  one  might  have 
a  little  different  view  of  him.  But  he 
added,  "or  as  a  fellow  citizen." 

One  does  not  know  what  the  conditions 
were  in  that  State.  It  might  liave  allowed 
a  limited  kind  of  judgment  in  view  of 
the  politics  In  that  State  in  1948. 

But  he  did  not  stop  at  saying,  "I  yield 
to  no  candidate  as  a  fellow  candidate  or 
as  a  fellow  citizen." 

He  said: 

I  yield  to  no  man,  as  a  fellow  candidate  or 
as  a  feUow  citizen.  In  the  firm,  vlgorotis 
ijeUef  in  the  principles  of  White  Supremacy, 
and  I  BhaU  always  be  so  governed. 

This  was  said  in  1948  when  Mr.  Cars- 
weU was  29  years  old.  The  judge  says  he 
no  longer  holds  these  views.  A  man  can 
change.  Living  proof  surroimds  us  as 
former  White  House  and  administration 
otBcials  tmder  President  Johnson,  who 
supported  the  'Vi|ptnam  war  for  years,  are 
being  quoted  as  saying  nowadays  that 


the  war  in  Southeast  Asia  is  at  least  in- 
advisable. Conversions  of  such  kind  ought 
to  encourage  others. 

There  is  too  much  evidence,  I  think, 
ciunulated  since  1948  down  to  very  recent 
times  that  Judge  Carswell  still  ho\^  the 
rather  deep  philosophical  views  expressed 
in  1948  and  that  his  pragmatic  and  prac- 
tical position  is  consistent  with  the  views 
which  he  says  he  has  rejected. 

In  Mr.  Carswell's  case,  time  and  his  de- 
cisions have  not  indicated  that  he  has 
altered  his  basic  position.  Some  say, 
"■What  about  Hugo  Black?  Was  not  Hugo 
Black  a  member  of  the  Ku  Klux  Klan?" 
The  fact  is  that  Hugo  Black,  as  Professor 
Van  Alstyne  indicates  on  pages  137  and 
138  of  the  committee  hearings: 

As  county  prosecutor  of  Bessemer  County 
in  Alabama.  Hugo  Black  prosecuted  the 
mayor  and  chief  of  police  for  extorting  con- 
fessions from  Negroes.  That  Is  reassuring. 
...  As  a  U.S.  Senator,  he  had  ample  oppor- 
tunity to  take  a  political  position  under  very 
public  circumstances  on  a  variety  of  constl- 
tuUonal  and  civil  liberties  issues.  In  one  case. 
for  instance,  he  voted  against  the  Smoot- 
Hawley  tariff,  a  very  complicated  bill,  and 
prlmarUy  on  the  basis  that  It  gave  a  certain 
power  to  one  of  the  customs  masters  to 
screen  out  certain  forms  of  writing  from  the 
United  States;  that  Is  to  say.  his  was  the 
first  amendment  obJecUon.  This  matter  was 
carefully  reviewed  by  people  of  polltlcaUy 
Uberal  persuasion  at  the  time,  and  they  did 
find  a  repeated  series  of  reassuring  events  at 
this  time,  so  to  Indicate  that  at  the  very 
worst  than  Hugo  Black's  affiUatlon  with  the 
KKK  was  one  of  convenience,  given  their 
overwhelming  poUtlcal  control  of  the  area, 
but  neither  by  public  utterance  nor  by  pri- 
vate conduct  nor  by  subsequent  participa- 
tion In  the  U.S.  Senate  or  otherwise  In  pubUc 
or  private  life  was  there  lacking  the  presence 
of  reassuring  events  or  any  presence  of  things 
more  detrimental. 

There  Is.  however,  a  different  distinction  as 
well;  1948  Is  not  1933.  The  race  issue  was  not 
a  major  Issue  In  1933.  The  affiliation  of  con- 
venience may  not  speak  particularly  well  of 
a  man  but  this  was  by  no  means  so  serious 
a  matter  In  1933  as  In  1948.  In  1948  civil 
rights  legislation  was  before  Congress.  This 
was  in  the  context  of  all  the  poUtlcal  contro- 
versy. The  President  had  Just  desegregated 
the  military  In  which  Mr.  CarsweU  himself 
had  been  matured  In  part.  The  Nation  had 
Just  then  read  President  Truman's  special 
report  "To  Secure  These  Rights."  The  Issue 
was  now  central,  the  occasion  to  reflect  waa 
far  better  provided  than  In  1933. 

It  was  late,  in  1948,  to  hold  the  views 
expressed  then  by  Judge  Carswell.  A 
campaign  is  a  good  time  in  which  to  dis- 
cover what  a  man  thinks  and  what  he  is 
prepared  to  do  or  say  in  order  to  win  an 
election.  What  he  does  or  says  in  a  cam- 
paign is  a  good  basis  to  judge  his  qualifi- 
cations for  other  oCQces. 

It  was  largely  on  the  basis  of  this  that 
I  voted  against  the  confirmation  of  Mr. 
Burger  to  be  Chief  Justice  of  the  United 
States.  It  is  an  indication  of  how  a  man 
is  likely  to  act  when  he  is  imder  pres- 
sure to  make  judgments.  Judge  Carswell 
does  not  staod  the  test  of  special  legal 
competence  as  a  candidate  and  as  a 
judge.  It  raises  most  serious  question 
and  is  a  most  important  consideration 
of  his  judgment  on  history  and  philos- 
ophy. His  conception  of  the  role  of  a 
justice  of  the  Supreme  Court  falls  far 
short  of  any  standard  which  the  Senate 
should  accept. 
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The  suggestion  that  he  be  put  on  the 
Court  to  balance  the  Court  indicates 
that  there  might  be  a  policy  of  reversing 
the  trend  that  has  developed  over  the 
last  approximately  20  years  towau-d  the 
cause  of  civil  rights  and  securing  rights 
for  the  people  of  this  country  and  that 
we  are  moving  backward,  even  beyond 
Plessy  against  Ferguson,  a  decision  made 
in  the  1890's  when  it  was  decided  that 
the  period  of  reconstruction  was  to  be 
ended. 

Mr.  BAYH  Mr  President.  wUl  the 
Senator  yield? 

Mr.  McCarthy.  I  yield. 

Mr.  BAYH.  Mr.  I>resldent.  before  the 
Senator  goes  baclc  as  far  as  the  1890s. 
I  have  noticed,  with  a  great  deal  of  in- 
terest, his  assessment  that  this  nomina- 
tion tends  to  be  a  retreat  from  the  posi- 
tive direction  in  which  we  have  been 
heading  for  years  long  past  m  the  history 
of  this  country. 

The  Senator  observed  a  moment  ago 
that  he  thought  1948  was  a  little  too 
late  to  make  a  statement  like  the  one 
Judge  Carswell  had  made  that  year 

I  thought  it  might  be  appropriate  to 
note  also  that  1948  was  the  year  that 
President  Truman  won  the  nomination 
at  the  Democratic  Convention.  As  the 
Senator  from  Mmnesota  well  knows, 
there  was  quite  a  confrontation  at  that 
convention  and  there  was  a  major  de- 
cision made  to  push  for  a  major  civil 
rights  plank  in  the  Democratic  Party. 

It  seems  to  me  that  we  were  then  mov- 
ing forward  in  that  area.  Yet.  that  was 
the  time,  during  that  very  campaign, 
that  Judge  Carswell  made  his  unfortu- 
nate statement 

Mr.  MCCARTHY.  It  was  a  year  of 
truth,  I  think.  He  went  beyond  saying, 
'  as  a  candidate."  He  said  that  "as  a 
citizen"  he  held  that  position  of  white 
supremacy  It  was  too  late  and  it  was 
the  wrong  year  in  which  to  take  that 
position 

In  my  opinion,  the  nommee  fails  on 
the  most  important  point  in  the  de 
Tocqueville  list  of  qualifications. 

The  indications  and  the  suggestion 
that  this  may  be  something  comparable 
to  the  end  of  the  period  of  reconstruc- 
tion raises  another  question  with  refer- 
ence to  the  whole  Federal  Judiciary.  The 
judiciary  Is  certainly  more  thaui  a  su- 
preme court. 

Most  presidential  nominations  for  ap- 
pointments to  the  Federal  judiciary  are 
approved  without  significant  debate  or 
serious  controversy.  Of  the  421  circuit 
and  district  court  nominations  presented 
from  the  beginning  of  the  Truman  ad- 
ministration in  April  1945  to  the  end 
of  the  Kennedy  administration  in  No- 
vember 1963.  only  a  few  proved  to  be 
controversial.  Only  four — all  Truman 
nominees  in  1950  and  1951 — were  re- 
jected by  voice  votes  on  the  Senate  floor 
after  having  been  reported  unfavorably 
by  the  Senate  Judiciary  Committee. 

In  the  89th  Congress,  however,  presi- 
dential nominations  received  searching 
attention:  one  was  the  nomination  to 
the  Fifth  Circuit  Court  of  Appeals,  and 
the  other  the  nomination  to  the  Dis- 
trict Court  of  Massachusetts. 


Professional  competence,  reputation, 
personal  history  were,  of  course,  con- 
sidered in  these  nominations,  but  there 
was,  in  my  opinion,  a  deeper  considera- 
tion: whether  the  Federal  judiciary 
should  remain  a  regional  or  a  State  sys- 
tem or  become  a  truly  national  Judiciary 

The  appomtment  of  James  P.  Coleman 
to  the  Fifth  Circuit  Court  of  Appeals 
clearly  raised  the  civil  rights  issue.  Had 
James  Coleman  been  nominated  during 
the  Truman  or  Osenhower  administra- 
tions, or  perhaps  even  during  the  years 
when  John  F.  Kennedy  was  President,  it 
is  likely  that  he  would  have  been  ap- 
proved with  scarcely  a  murmur  of  pro- 
test in  the  Senate 

Coleman  was  qualified  as  a  lawyer  He 
had  proved  himself  as  a  circuit  Judge  and 
as  a  supreme  court  justice  in  his  own 
State  His  record  as  a  Governor  and  in 
other  State  offices  was  such  Uiat  he 
would  have  met  the  standards  for  ap- 
pomtment to  tlie  circuit  for  which  he 
was  nominated. 

But  when  in  1965,  his  name  was  sent 
to  the  Senate  by  President  Johnson,  his 
views,  as  well  as  his  record  and  his  quali- 
fications, were  subject  to  most  thorough 
examination.  The  reason  is  clear  Ci\ll 
rights  has  become  a  tnily  national  Issue 
and  to  assure  the  carrying  out  of  national 
policy  under  the  Civil  Rights  Act,  the  law. 
It  is  recognized,  must  be  applied  imi- 
formly  in  all  of  the  courts  of  the  country. 

The  courts  of  this  land  must  adminis- 
ter the  law  more  or  less  on  a  regional 
basis.  We  are  still  inclined  to  accept  a 
kind  of  regionalized  system  of  Justice  in 
this  country  I  suKgest  that  because  we 
have  made  such  progress  in  improving 
justice  at  the  Supreme  Court  level  that 
it  would  be  a  serious  step  backward  if 
the  Supreme  Court  were  to  become  a  re- 
gional court.  The  district  courts  reflect 
regional  differences  largely  because  of 
appointments  in  the  past  but  also  in 
some  cases,  recent  appointments.  The 
circuit  courts  generally  have  reached  the 
point  where  on  appeal  uniform  justice  is 
applied  on  uniform  standards  from  one 
part  of  the  countr>'  to  the  other  But  to 
establish  a  regional  division  in  the  Su- 
preme Court  might  not  caase  chaos.  I 
would  say.  but  undoubtedly  it  would 
cause  great  confusion. 

Mr  President.  I  now  wish  to  speak  on 
one  or  two  other  matters  which  I  think 
are  related  to  the  matter  we  have  before 
us  One  of  these  matters  Is  the  sugges- 
tion made  by  the  Senator  from  Maryland 
'Mr  Mathusi  In  his  individual  views 
on  page  12  of  the  committee  report, 
where  he  stated: 

It  U  a  poUtlcal  principle  that  was  hard 
won  by  courageous  men  In  England  and  pre- 
served by  brave  men  in  America.  The  free- 
dom of  a  Judge  to  determine  a  case  on  Its 
merits,  subject  only  to  other  judges  opinions 
on  appeal,  and  not  to  suffer  any  retribution 
from  any  external  authority  ... 

The  sugt;estion  Is  that  somehow  or 
other  the  action  by  the  Senate  is  a  re- 
view of  a  judicial  finding  or  determina- 
tion. The  Senate  is  not  reviewing  previ- 
ous decisions  by  Judge  Carswell  but  pass- 
ing a  necessary  Judgment  as  to  whether 
he  is  qualified  to  be  on  the  Supreme 
Court.  In  doing  so.  we  are  exercising  our 
constitutional  responsibility  to  confirm 


or  to  deny  to  confirm  a  presidential  nom- 
inee to  the  Supreme  Court.  To  suggest 
that  the  Senate's  role  in  this  Instance  \s 
that  of  a  court  above  the  Supreme  Court 
or  as  endangering  the  freedom  of  Judicial 
action  is  not  only  to  misconceive  the  Sen- 
ate's role  in  making  Judicial  appoint- 
ments but  also  to  Ignore  the  entire  history 
of  judicial  appointments  under  the  Con- 
stitution of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain remarks  made  by  Alexander  Hamil- 
ton on  this  matter  in  Federalist  Papers 
Nos.  76  and  77. 

The  PRESIDING  OFFICER  (Mr. 
Cook  ' .  Without  objection,  it  Is  so 
ordered. 

The  material,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Pedekaust  Papexs  No.  76 

To  what  purpose  then  require  Ihe  co- 
operation of  the  Senate?  I  answer  tbat  the 
necessity  of  their  concurrence  would  have 
a  powerful,  though  in  general  a  silent  opera- 
tion It  would  be  an  excellent  check  upon 
a  spirit  of  favoritism  In  the  President,  and 
would  tend  greatly  to  preventing  the  ap- 
fxjlntment  of  unfit  characters  from  State 
prejudice,  from  family  connection,  from 
personal  attachment,  or  from  a  view  to 
popularity.  And,  in  addition  to  this.  It 
would  be  an  efBcaclous  source  of  stability  In 
the   administration 

PtaBiALiST  PAPtas  No.  77 

Let  us  take  a  view  of  the  converse  of  the 
prDpositlon — "The  senate  would  influence  the 
executive."  As  I  have  had  occasion  to  re- 
mark In  several  other  instances,  the  indis- 
tinctness of  the  objection  forbids  a  precise 
answer.  In  what  manner  Is  this  Influence  to 
be  exerted?  In  relation  to  what  objects?  The 
power  of  influencing  a  pterson,  in  the  sense 
In  which  It  Is  here  used,  must  imply  a  power 
of  conferring  a  benefit  upon  him.  How  could 
the  senate  confer  a  benefit  upon  the  presi- 
dent by  the  manner  of  employing  their  right 
of  negative  upon  his  nominations?  If  It  be 
said  they  might  sometimes  gratify  him  by  an 
acquiescence  In  a  favorite  choice,  when  pub- 
lic motives  might  dictate  a  different  conduct; 
I  answer  that  the  Instances  In  which  the 
president  could  be  p>ersonally  interested  in 
the  result,  would  be  too  few  to  admit  of  his 
being  mate'rlally  affected  by  the  compliances 
of  the  senate.  The  power  which  can  originate 
the  disposition  of  honors  and  emoluments,  is 
more  likely  to  attract  than  to  be  attracted  by 
the  power  which  can  merely  obstruct  their 
course.  If  by  influencing  the  president  be 
meant  restraining  him,  this  Is  precisely  what 
must  have  been  Intended.  And  it  baa  been 
shewn  that  the  restraint  would  be  salutary, 
at  the  same  time  that  It  would  not  be  such 
as  to  destroy  a  single  advantage  to  be  looked 
for  from  the  uncontrouled  agency  of  that 
magistrate.  The  right  of  nomination  would 
produce  all  the  good  of  that  of  appointment 
and  would  in  a  great  measure  avoid  its  ills. 

Mr.  MCCARTHY.  Mr.  President,  Leo 
Pfeffer,  in  his  history  of  the  Supreme 
Court  entitled  "This  Honorable  Court." 
ticcurately  summarizes  this  history: 

The  organizational  integrity  of  the  Court 
has  not  been  touched  by  any  act  of  Con- 
gress nor  by  any  Constitutional  amendment. 
No  member  of  the  Court  has  ever  been  re- 
moved from  It  other  than  by  death,  volun- 
tary resignation  or  retirement.    |p.   18 1 

This  unique  and  integral  status  of  the 
Court,  so  necessary  to  the  maintenance 
of  the  vitality  of  the  Government,  is. 
therefore,   not   the   result  of  carefully 
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drawn  procedures.  Rather,  the  Supreme 
Court  has  proved  itself  on  the  basis  of 
the  quality  of  individuals  serving  on  its 
bench.  What  the  framers  of  the  Con- 
stitution did  not  anticipate  or  not  pro- 
vide, the  individual  Justices  through 
their  actions  have  molded  a  necessary 
and  singular  Institution  of  Justice  with- 
out partdlel  in  any  other  government. 
The  Supreme  Court  has  not  evolved  into 
a  department  of  Intrigue  as  feared  by 
some  of  the  men  gathered  in  1787. 
Rather,  it  has  become  the  foremost  and 
at  times  the  only  protector  of  individual 
rights,  the  innovator  of  social  change. 

Two  examples  in  recent  times  that  I 
would  cite  would  be  civil  rights  actions 
and  the  one-man,  one-vote  principle.  The 
court  acted  only  when  social  pressure 
was  so  great  that  action  had  to  be  taken 
and  only  after  it  was  satisfied  a  reason- 
able length  of  time  had  passed  for  Con- 
gress auid  the  executive  branch  to  ini- 
tiate action. 

Benjamin  Franklin,  on  June  5,  1787, 
acquainted  the  delegates  to  the  Consti- 
tutional Convention  with  a  mode  of  se- 
lection practiced  in  Scotland.  He  related : 

A  Scotch  mode  in  which  the  nomination 
proceeded  from  the  Lawyers,  who  always  se- 
lected the  ablest  of  the  profession  In  order 
to  get  rid  of  him  and  share  his  practise 
among  themselves.  It  was  here,  he  [Prank- 
Un|  said,  the  Interest  of  the  electors  to  make 
the  best  choice,  which  should  always  be 
made  the  case  if  possible.  [Madison,  p.  681 


ill 


Lincoln  in  1864.  when  called  upon  to 
replace  Roger  Taney,  stated  what  he 
considered  acceptable  criteria  for  deter- 
mining an  individual's  capacity  to  sit  on 
the  Court: 

We  cannot  ask  a  man  what  he  will  do.  and 
If  we  should,  and  he  should  answer  us,  we 
should  despise  him  for  It.  Therefore,  we  must 
take  a  vaaji  whose  opinions  are  known. 
|T/iis  Honorable  Court  by  Leo  Pfeffer.  p. 
165) 

The  standards  we  are  applying  to 
Judge  Carswell  are  not  imreasonable.  It 
is  said  that  Mr.  Justice  Taft  envisioned 
heaven  as  a  great  court  inhabited  ex- 
clusively by  angelic  Judges.  Mr.  Pfeffer, 
in  his  book  cited  earlier  in  my  remarks, 
states: 

TBtt  was  thus  the  only  mortal  known  to 
history  who  attained  not  only  heaven  but 
the  heaven  of  heavens  for  he  presided  over 
this  angelic  court — ten  years  before  bis 
death,  [p.  269] 

I  cite  these  examples  of  Benjamin 
Franklin.  Abraham  Lincoln,  and  Chief 
Justice  Taft  as  three  persons  who  have 
contributed  a  measiu-e  toward  building 
the  Court  into  the  kind  of  reliable  and 
trustworthy  and  important  institution  it 
has  become. 

Each  Member  of  this  twdy  ought  to 
consider  the  foregoing  observations  in 
making  his  decision.  Each  Member  of 
this  body  ought  to  realize  in  making  his 
decision  that  It  has  fallen  to  the  men 
of  the  Supreme  Court,  to  define  and  pro- 
tect the  Court's  function  and  relevance  to 
the  national  welfare.  The  triumph  of  Mr. 
Justice  Marshall  is  evident.  The  Supreme 
Court  has  become  an  institution  capable 
of  withstanding  the  shifts  of  popular 
passions  and  has  helped  to  shape  the 
patterns  of  the  Nation.  In  the  words  of 
Mr.  Pfeffer: 

I 


Pmradozlcally.  the  institution  least  demo- 
cratic In  its  Btructure — consisting  of  nine 
men  Bervlng  for  life  and  responsible  to  no 
one — has  become  the  Institution  most  com- 
mitted to  and  effective  In  the  promotion  and 
presarvaUon  of  democracy,  [p.  425] 

Mr.  President,  all  of  this,  it  seems  to 
me.  adds  up  to  a  rather  strong  case 
against  the  conflnnation  of  Judge 
Oftrswcll. 

Mr.  President,  I  would  now  make  four 
or  five  observations  on  some  incidental 
argimients  which  have  been  raised  in 
support  of  the  Carswell  nomination. 

The  Senator  from  Nebraska  has  said 
that  if  Judge  Carswell  had  had  no  trial 
experience,  the  argument  would  have 
been  made  that  he  should  not  have  been 
appointed.  I  would  suspect  that  someone 
would  make  the  point,  but  it  would  not 
be  a  very  telling  argument.  It  could  not 
have  been  made  seriously,  because  there 
is  a  history  of  men  who  went  on  the 
Court  without  trial  experience  who 
turned  out  very  well.  I  would  rather  see 
a  Justice  depend  on  his  clerks  for  legal 
and  technical  advice  than  depend  on  his 
clerks  for  philosophy  or  knowledge  of 
history  or  wisdom. 

The  Senator  from  Nebraska  said  that, 
because  he  was  a  trial  Judge,  he  did  not 
have  time  to  indulge  in  niceties  of  schol- 
arship. I  would  not  fault  him  for  what 
he  said.  I  think  his  case  must  be  Judged 
on  the  basis  of  what  he  has  said  and  what 
he  has  done. 

The  Senator  from  Nebraska  has  sug- 
gested in  that  same  argiunent  that  a 
trial  Judge  is  very  good  because  he  learns 
to  read  between  the  lines,  where  a  vital 
part  of  the  record  is  contained.  This  may 
be  true.  I  do  not  know  how  important  it 
is  for  a  Supreme  Court  Justice  to  read 
between  the  lines.  It  might  come  to  that 
If  one  is  satisfied  he  has  read  what  is 
written,  if  he  had  read  the  lines  right 
in  the  first  Instance,  and  then  Judge  him 
as  to  how  well  he  reads  between  the  lines. 
But  when  one  cannot  come  to  a  positive, 
affirmative  judgment  on  the  basis  of 
what  was  written  or  what  was  said,  I  do 
not  think  anyone  should  be  moved  to 
take  action  on  the  basis  of  what  a  pro- 
spective Justice  may  have  read  or  seen 
somewhere  between  the  lines. 

It  may  be  well  to  point  out  again  that 
the  term  of  office  of  a  Justice  of  the 
Supreme  Court  goes  far  beyond  the  term 
of  a  President,  which  may  be  4  years, 
and  a  tt"^*^"""t<  of  a  years.  The  Senate 
has  the  responsibility  not  to  be  moved 
by  any  special  appeal  which  says  we 
should  confirm  this  nomination  because 
a  President  of  the  United  States  has 
asked  us  to  do  so.  that  somehow  he  has 
the  right  to  do  so,  or  the  argiunent  that 
those  who  know  the  Judge  intimately  are 
for  him,  and  we  ought  to  respond  to  their 
urging.  If  that  Is  so.  one  would  have  to 
ask  how  intimately  the  President  of  the 
United  States  has  known  Judge  Carswell. 
or  what  is  his  experience  with  him.  Over 
how  long  a  period  of  time  did  he  know 
him?  On  what  basis  of  the  association 
did  the  President  of  the  United  States, 
Mr.  Nixon,  decide  that  Judge  Carswell 
should  be  nominated  for  the  Supreme 
Court? 

So  considering  all  of  these  factors,  the 
legal  record  itself,  his  handling  of  bis 


own  court,  and  what  I  consider  more 
important,  the  fimdamental  and  basic 
expressions  concerning  the  nature  of  the 
Court,  the  general  question  is  whether 
or  not  Mr.  Carswell  possesses  the  breadth 
of  knowledge  and  wisdom,  a  sense  of 
what  the  function  of  the  Supreme  Court 
is,  an  awareness  of  that  great  tradition. 

I  would  not  want  to  say  that  he  is 
disqualified  totally  on  any  one  or  more 
of  these  coimts,  but  that,  taken  together, 
the  Senate  should  not  confirm  the  nomi- 
nation of  Judge  Carswell  to  be  a  Justice 
of  the  U.S.  Supreme  Court. 

Mr.  HRUSKA.  Mr.  President,  earlier 
this  month  a  substantial  quantity  of 
mail,  postcards,  and  letters  were  deliv- 
ered to  my  Washington  office.  They  ap- 
peared to  be  quite  identical  in  their 
appearance  as  well  as  their  substance, 
and  also  they  were  identical  in  another 
respect:  none  of  them  had  a  return  ad- 
dress, although  they  were  signed. 

My  staff  made  a  diligent  search  in  the 
city  directory  and  the  telephone  book  of 
Omaha  to  ascertain  whether  they  could 
identify  any  of  the  senders  of  these  let- 
ters, but  they  were  unsuccessful. 

Some  days  ago,  a  representative  of  the 
Chief  Inspector  of  the  Post  Office  visited 
my  office  and  those  of  20  other  Senators 
and  some  11  Representatives.  This  visit 
explains  the  bulk  of  the  maU  urging  the 
defeat  of  Judge  Carswell's  nomination. 

The  inspector's  purpose  in  calling  at 
my  office  was  to  deliver  several  pieces  of 
mail  which  came  into  the  possession  of 
the  postal  service  as  a  result  of  incorrect 
addressing.  Perhaps  I  should  explain 
that  when  the  Post  Office  receives  un- 
deliverable  mail— that  is,  where  the  ad- 
dress is  undecipherable  or  found  to  be 
incorrect,  the  envelope  or  parcel  is 
treated  as  "dead  mail"  and  forwarded  to 
a  special  office.  There  the  envelope  or 
parcel  is  opened  to  see  if  it  is  possible  to 
identify  the  intended  recipient,  or  the 
sender,  and  get  the  material  into  the 
hands  of  the  proper  persons. 

Toward  the  end  of  February,  several 
parcels  of  dead  mail  came  into  the  pos- 
session of  the  postal  authorities.  They 
were  addressed  to  such  organiaations  as 
"MPLA  Pubhcations,  African  Support 
Committee,"  the  "Southern  Patriot,"  and 
to  named  individuals.  Some  of  the  par- 
cels were  mailed  from  OsJdand.  Calif., 
on  February  20,  and  some  from  San  Jose, 
Calif.,  on  February  18.  Others  had  no 
identifying  postmark.  None  of  them  had 
return  addresses.  They  were  found  in 
several  States  far  removed  from  Cali- 
fornia. 

When  the  parcels  were  opened,  it  was 
discovered  that  they  contained  postcards 
and  letters  addressed  to  Senators  and 
Members  of  Congress,  urging  that  the 
nomination  of  Judge  Carswell  be  de- 
feated. They  also  contained  an  unsigned 
letter  of  explanation  from  what  is  de- 
scribed as  "...  a  group  of  concerned 
citizens  in  California."  I  wiU  discuss  this 
unsigned  letter  in  a  few  moments.  I  am 
informed  that  at  last  count,  there  were 
586  pieces  of  maU  of  this  description, 
delivered  on  Tuesday,  Mauch  3.  and 
Wednesday,  March  4. 

In  addition  to  those  pieces  of  mall  de- 
livered by  the  Chief  Inspector's  office.  I 
have  received  a  flood  of  letters  and  post- 


8394 


CONGRESSIONAL  RECORD  —  SENATE 


March  20,  1970 


cards  bearing  Omaha,  Nebr..  postmarks. 
Some  of  these  letters  and  postcards  sim- 
ply urge  me  to  oppose  Judge  Carswell's 
nomination,  while  others  are  insultmg 
and  some  border  on  the  abusive. 

Mr.  HOLLAND.  Mr  President,  will  the 
Senator  from  Nebraska  yield?  I  ask  the 
Senator  to  yield  to  me  because  I  have 
probably  10  minutes  of  remarks  on  the 
same  subject  as  those  just  made  by  the 
Senator  from  South  Carolina.  I  ask  the 
Senator  if  he  will  yield  to  me  at  a  con- 
veruent^ime. 

Mr.  HRUSKA.  Mr.  President.  I  have  a 
bnef  statement  to  conclude,  and  when  I 
complete  it  I  will  be  happy  to  yield  to  the 
Senator  from  Florida 

Not  a  one  of  them  carries  a  return 
address. 

Quite  obviously,  these  letters  were 
bulk  mailed  from  some  other  point— per- 
haps from  California,  although  there  is 
no  way  of  confirming  that — for  remail- 
Ing  in  Omaha.  Quite  obviously,  the  pur- 
pose of  all  this  was  to  create  a  false 
opinion  that  a  great  many  people  m 
Omaha  objected  to  Judge  Carswell's 
nomination. 

The  nomination  of  Judge  Carswell  has 
stimulated  a  great  deal  of  debate,  not 
only  in  the  Senate,  which  has  the  con- 
stitutional responsibibty  to  advise  and 
consent  m  the  matter,  but  also  in  the 
public  press.  There  is,  of  course,  nothing 
wrong  at  all  with  public  exploration  and 
considerauon  of  the  matter.  In  our  open 
society  we  encourasje  the  widespread  dis- 
cussion of  important  issues.  I  believe  ail 
my  colleagues  will  join  me  m  stating 
that  we  find  it  important  to  look  and 
listen  to  what  our  people  and  the  press 
are  saying  Sometimes  we  agree  and 
sometimes  we  disagree,  but  we  must  al- 
ways listen. 

For  this  reason,  we  want  to  make  sure 
that  what  we  are  listening  to  is  actually 
the  voice  we  think  it  Is.  I  certainly  want 
to  know  what  the  people  in  Omaha  are 
thinking  about,  not  only  on  the  matter 
of  nominating  associate  justices  to  the 
Supreme  Court,  but  on  all  other  issues  as 
well.  It  Is  unportant  to  me  what  they 
are  thinking;  they  elected  me  to  sit 
here  and  represent  them.  I  am  respon- 
sible to  them.  I  must  go  before  them 
every  6  years  and  demonstrate  that  I 
reflect  their  wishes  and  their  views 

But  the  postcards  and  letters  urging 
me  to  reject  Judge  Carswell's  nomination 
to  the  Supreme  Court  were  not  the  voices 
of  Nebraskans  even  though  someone 
went  to  considerable  trouble  and  some 
expense  to  make  me  think  that  they 
were. 

Now.  I  do  not  mind  getting  letters 
from  Califomlans.  I  conless  that  they  do 
not  receive  the  same  prompt  attention  in 
my  office  that  letters  from  Nebraskans 
do.  but  that  does  not  mean  that  I  do  not 
have  affection  for  them,  or  that  I  do  not 
value  their  opinion.  Certainly,  the  dis- 
tinguished Senators  from  California  will 
understand  and  forgive  me  for  the  pre- 
ferred treatment  I  give  to  Nebraskans. 

However.  I  should  think  that  If  some- 
one In  California — or  anywhere  else — 
wanted  to  write  to  me.  he  would  have  the 
courage  and  common  decency  to  properly 
Identify  himself.  I  should  think  that 
anyone  with  honest  and  honorable  Inten- 


tions would  have  no  reason  to  trj-  to 
conceal  his  address  or  what  State  he 
hves  m. 

Mr.  President,  a  little  earlier  in  these 
remarks  I  mentioned  that  the  Post  Office 
Def>artment  had  found  among  the  cards 
and  letters  addressed  to  Senators  and 
Representatives,  a  letter  of  explanation 
and  instruction  I  would  like  to  quote 
from  that  letter  at  this  time.  Please  note 
that  It  does  not  carry  any  signature  or 
return  address  There  Ls  no  way  to  de- 
termine who  wrote  it.  who  mailed  It.  or 
what  his  motives  might  have  been. 

The  letter  starts  out  with  'Dear 
Friend."  No  name  or  address,  just  "Dear 
Fnend  "  Now,  that  is  a  curious  way  to 
start  a  letter  to  a  friend,  and  It  Is  even 
more  curious  that  a  letter  to  a  friend 
would  not  be  signed 

Here  is  the  text  of  the  letter,  Mr.  Pres- 
ident; 

Dea«  Frxknd:  We  are  a  group  of  concerned 
citizens  in  California  We  feel  th.it  your  or- 
ganization would  be  Interested  In  keeping 
the  ftres  of  democracy  aUve  In  our  nation 
while  we  still  have  time 

There  are  many  issues  of  great  importance 
being  deliberated  at  this  moment.  The 
Haynsworth  nomination  was  such  an  Issue 
and  we  felt  that  the  people  of  this  nation 
should  be  represented  on  the  hlghe«  court 
»-lth  objectivity  and  reason  by  a  man  whose 
personal  life  as  well  as  pubUc  Ufe  was  beyond 
repro*ch  We  made  our  voices  heard  on  this 
matter  As  you  Itnow  Haynsworth  was  de- 
feated 

Every  letter  that  is  written  to  a  congrese- 
man  represents  over  600  people  as  It  L»  un- 
usual for  people  to  write  unless  it  is  a  sub- 
ject which  concerns  them  personally. 

We  write  to  our  California  congressmen 
and  representatives  on  every  Issue  that  pro- 
tects human  and  civil  rights,  but  we  would 
like  to  write  Senators  and  Representatives 
in  other  states  As  you  know  a  letter  from 
a  Senator's  own  constituent  carries  more 
weight  Would  you  be  willing  to  mall  these 
letters  in  your  state? 

We  have  checked  with  our  legal  staff  who 
report  that  there  is  no  legal  restrlcUon  on 
the  mailing  of  letters 

If  you  have  any  questions  on  the  content 
of  the  letters  you  are  welcome  to  open  tbeoD 
We  oppose  war  and  the  oppression  of  any 
minority  on  every  issue 

We  want  to  see  social  change  which  wll< 
create  a  more  just  society. 

Please  maU  these  and  help  maintain  the 
freedom  of  all  In  the  Nation  Thank  you  so 
much. 

Note.  Mr.  President,  that  the  second 
paragraph  starts  out  with  a  statement 
that  "There  are  many  issues  of  great 
importance  being  deliberated  at  this 
moment."  and  then  recalls  the  Hayns- 
worth nomination  The  letter  goes  on  to 
say  that  We  made  our  voices  heard  on 
this  matter.  As  you  know.  Haynsworth 
was  defeated  ' 

Whose  voices?  Mr.  President,  whose 
voices?  Whoever  the  unknown  authors 
of  this  letter  might  be.  they  appear  to 
believe  that  they  were  Influential  In  the 
rejection  of  Judge  Haynsworth.  How  did 
they  go  about  this?  In  the  same  way  that 
they  are  trying  to  Influence  the  nomina- 
tion of  Judge  Carswell?  By  underhanded, 
cowardly  methods  calculated  to  deceive'' 
By  convincing  those  in  positions  of  re- 
sponsibility of  a  supposed  public  attitude 
which,  in  fact,  was  created  out  of  whole 
cloth? 
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The  unsigned  letter  continues — and  I 
quote  in  part  from  the  fourth  paragraph; 

We  write  to  our  California  Congressmen 
and  Representatives  on  every  issue.  .  .  .  but 
we  would  like  to  write  Senators  and  Repre- 
sentatives In  other  states.  As  you  know  k 
letter  from  a  Senators  constituents  carries 
more  weight  Would  you  be  willing  to  mall 
these  letters  in  your  state?" 

So  there  it  is.  A  clear  Invitation  to 
duplicity  A  blatant  attempt  to  create 
a  false  Impression  of  support  for  opposi- 
tion to  Judge  Carswell's  nomination. 

One  of  the  last  remarks  in  the  letter  u 
especially  interesting.  It  says  that.  "We 
want  to  see  social  change  which  will 
create  a  more  just  society." 

I  assume  that  means  they  reject  the 
society  that  we  now  have — a  society 
founded  and  preserved  on  a  government 
of  laws;  a  society  which  Indulges  be- 
havior even  of  those  who  would  destroy 
It,  becau.«e  that  is  the  price  of  democracy. 

Mr.  President,  as  a  result  of  this  ex- 
perience, I  have  had  an  exchange  of  cor- 
respondence with  the  Post  Office  De- 
partment. I  would  like  at  this  time  to 
read  the  letter  which  is  dated  March  16 
from  the  office  of  the  Chief  Postal  In- 
spector here  in  Washington,  D.C.  It  Is 
addressed  to  me.  and  says: 

Dear  Senator  Hruska-  The  Postmaster 
General  has  asked  me  to  respond  to  your  in- 
quiry concerning  the  mass  mailing  of  post 
cards  and  letters  which  advocate  a  particular 
course  of  action  by  the  Senate  on  the  nomi- 
nation of  Judge  O  Harrold  Carswell  as  As-  j. 
w^late  Justice  of  the  United  States  Supreme  j^jj 
Court.  'x* 

We  do  not  have  a  definite  explanation  for 
this  type  of  mall  recently  received  by  you 
with  the  postmark  of  the  Omaha.  Nebraska 
post  office  under  dates  of  March  3  and 
March  7 

There  has  come  to  our  attention  a  series  of 
similar  mailings  originating  In  California 
sent  In  individual  parcel  post  packages  to  or- 
ganizations in  North  Carolina,  Tennessee, 
and  Washington  with  the  request  that  the 
receiving  organization  Individually  mail 
these  letters  in  your  State".  .  .  .  "As  you 
know  a  letter  from  a  Senator's  own  con- 
stituent carries  more  weight." 

The  packages  from  California  contained 
no  name  or  return  address  of  the  initiating 
"group  of  concerned  citizens  in  California." 
They  came  to  our  attention  because  they 
were  not  delivered  as  addressed  and  they 
were  treated  as  dead  mall.  PoUowlng  such 
treatment,  the  Individual  cards  and  letters 
were  delivered  to  the  addressed  members  of 
Congress  with  appropriate  explanations. 

We  are  making  Inquiry  In  an  effort  to  iden- 
tify the  Calif onUa  source,  but  have  negligible 
Investigative  leads  at  this  point  and,  as  you 
indicate.  It  appears  rather  questionable  that 
a  violation  of  the  Mall  Fraud  Statute  can  be 
established. 

Sincerely, 

W.  J.  Cuvm, 
Chief  Inspector. 


postmark  of  San  Jose,  California  on  Febru- 
ary 18. 

A  total  of  686  Individual  pieces  Involved  in 
the  mailings  which  have  thus  far  come  to 
our  notice.  The  following  Senators  and  Rep- 
resentatives are  Included  among  the  ad- 
dressees. 


In  Re  Carswell  Mailtncs 
The  Carswell  material  discovered  In  Seattle 
was  addressed  to  MPLA  Publications.  African 
Support  Conamlttee,  11  West  Cremona,  Seat- 
tle. Washington  98119.  There  was  no  origin- 
ating poetmsj-k. 

The  Tennessee  mailing  were  addi%ssed  to 
Southern  Patriot.  3210  West  Broadway,  Nash- 
ville, Tennessee  with  originating  postmark 
of  Oakland.  California  on  February  20. 

The  North  Carolina  mailings  (2)  were  ad- 
dressed to  Mr  Bob  Prleiman.  P  O.  Box  10. 
Carbarro,   North   Carolina,    with   originating. 


SENATORS 

Jordan 

Kennedy 

Pong 

Baker 

Oore 

Math  las 

McClellan 

Scott 

Thurmond 

Tydlngs 


Jackson 

Magnuson 

Bayh 

Burdlck 

Byrd 

Cook 

Dodd 

Ervln 

Eastland 

Hart 

Hruska 

KKPRKSENTATrVKS 

Brown,  George  E.  Jr.  Prayer 

Fo'.intaln  Jonas,  Charles  R. 

Gallflanakls  Mlzell 

Henderson  Lennon 

Jones,  Walter  B.  Ruth 

Taylor 

The  mall  was  delivered  to  the  named 
members  of  Congress  on  March  3  and  4. 

That  Is  the  conclusion  of  the  memo- 
randum. 

Mr.  President,  to  make  the  record 
complete,  the  States  to  which  these  mail- 
ings were  made  to  the  Senators  and  Rep- 
resentatives are  the  following:  Wash- 
ington, Indiana,  North  Dakota,  Ken- 
tucky. Connecticut,  North  Ctu-ollna.  Mis- 
sissippi. Michigan,  Nebraska,  Massa- 
chusetts, Hawaii.  Tennessee,  Maryland, 
Pennsylvania,  and  South  Carolina. 

I  want  to  say  again  that  people  who 
use  the  malls  in  this  fashion  presumably 
have  a  right  to  do  so.  There  very  likely 
are  no  violations  of  the  law.  They  have 
the  right  to  use  the  mail  this  way  if  they 
wish.  But  those  receiving  the  mail  a  right 
to  know  where  it  comes  from  and  by 
what  methods  such  mail  finds  its  way 
into  hands  of  the  addressee,  particularly 
when  those  receiving  It  are  public  offi- 
cials trying  to  perform  a  duty.  It  would 
mean  more  If  there  were  a  constituent's 
name  or  If  it  were  truly  an  anonjrmous 
source.  Most  of  us  would  like  to  know  who 
the  witnesses  are  who  appear  before  us, 
who  the  people  are  who  communicate 
with  us.  and  what  their  Interests  and 
motivations  are.  Who  is  pajring  the  bill? 
Why  the  deceit  in  the  method  of  mail- 
ing? 

Is  it  really  a  groundswell  or  an  indica- 
tion of  a  groundswell  of  public  opinion 
or  is  it  a  sham? 
Note  the  words  In  the  letter: 

We  write  to  our  California  Congressmen 
and  Representatives  on  every  Issue  that  pro- 
tects human  and  civil  rights. 

Then  they  branch  out  Into  the  business 
of  such  mailings  to  other  States. 

I  do  not  know  what  other  Senators 
have  in  mind  or  what  their  thoughts 
are  on  the  subject.  I  do  know  that  there 
was  delivered  to  my  office  a  total  of  250 
or  300  such  letters.  I  brought  some  of 
the  saunples  to  my  desk  here.  There  are 
post  cards.  Those  that  are  not  post- 
marked from  my  home  city  of  Omaha, 
Nebr..  are  blank,  because  those  were  the 
ones  brought  us  by  the  postal  Inspector. 

The  letters  are  pretty  much  on  a 
uniform  type  of  paper.  Some  of  it  is 
lined  and  some  of  it  is  plain.  But  nowhere 


in  all  these  letters  or  on  any  of  these 
postcards  is  there  any  name.  Patently,  it 
is  an  effort  to  try  to  create  the  impression 
of  a  groundswell  when  none  actually 
exists. 

I  ask  unanimous  consent  to  have  print- 
ed at  this  point  in  the  Record  an  article 
published  in  the  Colimibus  Dispatch  of 
March  16. 1970,  at  page  3A  of  that  paper. 
It  is  headlined  as  follows:  "Postal  In- 
spectors Discover  Scheme  To  E>upe 
Solons:  Carswell  Foes  Send  Phony  Mail." 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Postal  lN8PBCTO«a  Dbcovek  Scheme  To  Dupe 
SoujNS:  Carswzll  Foes  Send  Phont  MAn. 
(By  George  Embrey) 
Washikgton. — Opponents  of  Judge  Q.  Har- 
rold Carswell's  Senate  confirmation  to  the 
U.S.  Supreme  Court  engaged  In  a  phony 
national  mail  campaign.  The  Dispatch 
learned  Monday. 

Poet  OfBce  Department  sotirces  reported 
postal  Inspectors  came  upon  shipments  of 
hundreds  of  stamped  post  cards  and  letters 
addressed  to  U.S.  senators  which  were  to 
have  been  mailed  from  North  Carolina  and 
Washington  state. 

The  parcel  post  packages  had  been  unde- 
Uverable  and  carried  no  return  addresses. 
They  were  opened  under  postal  regulations 
which  require  a  search  to  try  to  obtain  the 
Identity  of  the  sender  for  return. 

The  Inspectors  found  some  250  letters  and 
cards  with  messages  opposed  to  Carswell 
which  obviously  were  to  give  the  Impression 
they  were  mailed  from  the  senators'  home 
states. 

The  cards  and  letters  In  the  two  parcels 
sent  to  the  wrong  addresses  In  North  Carolina 
and  Washington  were  to  have  been  mailed 
to  U.S.  Sen.  Sam  J.  Ervln  Jr.  D-N.C,  B.  Everett 
Jordan,  D-N.C,  Warren  O.  Magnuson,  D- 
Wash.,  and  Henry  M.  Jackson.  D-Wasb. 

Discovery  of  the  packages  of  mail  sent  to 
wrong  addresses  indicated  to  Washington 
observers  that  a  major  phony  mall  campaign 
was  under  way  against  Carswell. 

A  mimeographed  covering  letter  was  found 
in  each  of  the  two  packages,  both  of  which 
had  been  mailed  from  points  In  California. 

The  covering  letter  said  at  one  point: 
"Every  letter  that  is  written  to  a  congress- 
man represents  over  600  people  as  It  is  un- 
usual for  people  to  write  unless  It  is  a  subject 
which  concerns  them  personally." 

The  covering  letter  also  observed  that  "our 
legal  staff  reported  that  there  Is  no  legal 
restriction  on  the  mailing  of  letters." 

The  Poet  Office  Department  said  it  is  re- 
quired by  law  to  deliver  such  material  and 
will  do  so.  However,  postal  inspectors  are  to 
accompany  the  mall  to  the  four  senators  and 
explain  they  originated  in  Callfomla  and  not 
in  their  home  states. 

Mr.  HRUSKA.  I  yield  to  the  junior 
Senator  from  Florida  for  a  unanimous- 
consent  request,  with  the  usual  stipula- 
tion. 

Mr.  HOLLAND.  I  appreciate  the  Sen- 
ator yielding  to  me. 

Mr.  President,  I  did  not  receive  letters 
of  the  type  mentioned  by  the  distin- 
guished Senator  from  Nebraska,  but  I 
did  receive  complaints  from  my  State 
about  this  whole  series  of  deceptive 
mailings. 

The  article  which  caused  the  furore — 
and  it  was  that — in  my  State,  as  can 
well  be  understood,  app>eared  in  the 
Tallahassee  Democrat  on  Monday  of  this 
week.  March  16.  entitled  "Mail  Plan  Un- 
covered." I  ask  imanimous  consent  that 
the  article  be  printed  at  this  point  in 
the  Record. 


There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mail  Plam  tTNCovE&xD 
A  scheme  to  flood  U.S.  Senators  with  phony 
an tl -Carswell  postcards  and  letters  from 
their  home  states  has  come  to  light  in  North 
Carolina  but  could  well  be  protected  over 
the  nation  by  "privacy  of  the  seal,"  Tallahas- 
see Postmaster  Peyton  Ton  said  today. 

Postal  officials  have  discovered  at  least 
three  packages  of  stamped  letters  and  poet- 
cards  addressed  to  senators.  The  packages 
were  prepared  In  Callfomla  and  mailed  to 
persons  in  various  states  with  the  apparent 
object  of  having  them  mailed  from  "home 
states"  to  senators,  giving  them  the  Impres- 
sion the  messages  in  opposition  to  the  nomi- 
nation of  Judge  O.  Harrold  Carswell  to  the 
Supreme  Court  came  from  their  own  con- 
stituents. 

Two  packages  sent  to  an  Individual  in 
North  Carolina  were  opened  by  postal  In- 
spectors who  could  not  locate  the  addressee. 
The  packages  carried  no  return  address  and 
were  opened  by  the  Inspectors  seeking  Iden- 
tity of  the  sender  so  they  could  be  returned. 

The  packages  contained  some  250  stamped 
postcards  and  letters,  almost  all  of  them  ad- 
dressed to  Sen.  Sam  Ervln  and  Sen.  Everett 
Jordan  of  North  Carolina. 

Postmaster  Ton  said  first  class,  deliverable 
mall  would  never  be  opened  by  postal  officials 
and  that  only  If  a  package  were  torn  open 
by  accident  in  transit  would  its  contents 
come  to  light. 

Mr.  HOLLAND.  Several  paragraphs  in 
that  article  are  well  worthy  of  reading 
into  the  Record  : 

A  scheme  to  flood  U.S.  Senators  with 
phony  anti-Carswell  postcards  and  letters 
from  their  home  states  has  come  to  light  In 
North  Carolina  but  could  well  be  protected 
over  the  nation  by  "privacy  of  the  seal," 
Tallahassee  Postmaster  Peyton  Ton  said  to- 
day. 

Postal  officials  have  discovered  at  least 
three  packages  of  stamped  letters  and  post- 
cards addressed  to  senators.  The  packages 
were  prepared  In  California  and  mailed  to 
persons  In  various  states  with  the  apparent 
object  of  having  them  mailed  from  "home 
states"  to  senators,  giving  them  the  Impres- 
sion the  messages  In  opposition  to  the  nomi- 
nation of  Judge  G.  Harrold  Carswell  to  the 
Supreme  Court  came  from  their  own  con- 
stituents. 

Two  packag^  sent  to  an  individual  In 
North  Carolina  were  opened  by  postal  in- 
sp>ectors  who  could  not  locate  the  addressee. 
The  packages  carried  no  return  address  and 
were  opened  by  the  inspectors  seeking  Iden- 
tity of  the  sender  so  they  could  be  returned. 

The  packages  contained  some  250  stamped 
postcards  and  letters,  almost  all  of  them  ad- 
dressed to  Sen.  Sam  Ervln  and  Sen.  Everett 
Jordan  of  North  Carolina. 

Mr.  President,  when  I  first  heard  this, 
which  was  on  Tuesday  morning,  through 
a  telephone  call  from  a  longstanding 
friend  of  mine  in  Tallahassee,  I  immedi- 
ately contacted  the  Department  of  Jus- 
tice, having  been  told  that  one  of  the 
Assistant  Attorneys  General,  Mr.  Rehn- 
quist,  was  handling  this  matter  for  the 
Department  of  Justice.  I  told  him  of  the 
report  which  had  come  to  me  and  asked 
him  if  he  would  check  this  matter  with 
the  Post  Office  Department  and  advise 
me  as  to  what  he  discovered. 

Later  I  checked  with  the  offices  of  the 
two  North  Carolina  Senators,  and  I  shall 
report  on  that  later  in  this  brief  sum- 
mary of  my  findings. 

Yesterday,  or  the  day  before,  I  received 
from  Assistant  Attorney  General  William 
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H.  Rehnquist.  the  gentleman  whom  I  had 
contacted,  a  brief  personal  note  which 
I  shall  not  include  in  the  Record — it  is  a 
simple  note  of  transmlttal^and  a  copy  of 
the  letter  from  Mr  W  J  Cotter.  Chief 
Inspector,  to  Senator  Hruska.  which  the 
latter  has  already  placed  In  the  Record. 
and  a  copy  of  the  letter  which  was  con- 
tained in  the  packages,  which  I  shall 
mention  later  and  which  Senator 
Hrusk.\  has  already  placed  in  the  Rec- 
ord. It  begins  •Dear  Priend'  and  ends 
with  these  words,  in  capitals 

Please  mall  these  and  help  mainiain  the 
freedom  of  all  in  the  Nation  Tliank  you  so 
much. 

It  IS  unsigned 

The  communication  to  me  also  con- 
tained a  letter  from  the  Post  Office  De- 
partment to  Mr.  William  E.  Tlmmons  at 
the  White  House.  I  take  it  that  all  of  this 
IS  for  the  information  of  the  Senate  so 
I  think  this  should  be  included  in  the 
Rbcord. 

I  read  It  Into  the  Record 

Postal  inspectors  h.^ve  aierte<l  me  to  a  con- 
siderable mjiU  campaign  designed  to  damage 
the  Senate  confirms tlon  of  Judge  Carswell 

Two  packages,  undellverable  and  without 
return  address,  have  been  >pened  by  postal 
inspectors  In  order  to  determine  any  con- 
tents that  might  Indicate  the  Identity  of 
the  sender  for  return  The  envelopes  con- 
t^ned  some  250  stamped  postcards  and  let- 
ters addressed  to  the  United  Stales  S«n.itorB 
Almost  all  of  these  are  addreai>ed  to  Senators 
Erv:n  and  Jordan  of  North  Carolina. 

Obviously  this  letter  to  Mr  Tlmmons 
from  the  Poet  OCQce  Department.  Mr 
Paul  N.  Carlin.  the  signing  official,  related 
to  the  North  Carolina  Issue  in  particular 

Continuing  to  read : 

Also  enclosed  la  a  "ditto'  copy  of  a  c<3%er- 
Ing  letter  urging  the  recipient  to  remail  the 
letters 

That  is  the  letter  read  into  the  Record 
by  the  Senator  from  Nebraska  which  was 
contamed  In  the  packages  not  delivered 
and  the  letter  was  found  when  the  pack- 
ages were  opened  by  the  Post  Office  in- 
spectors. 

These  parcel  po6t  packages  originated 
in  California.  One  is  postmarked  San 
Jose,  undelivered  to  an  individual  in 
North  Carolina  whose  name  was  Bob 
Freidman,  and  his  address  is  stated  as 
Carrboro.  N.C..  which  Is  a  suburb  of 
Chapel  Hill  where  the  University  of 
North  Carolina  is  located. 

I  am  told  that  the  fact  is  this  package 
could  not  be  delivered  because  they  could 
not  find  the  addressee  Mr.  Preidman,  and 
that  was  the  reason  for  calling  In  the 
Poet  Office  insiiectors. 

CoQUnulng  to  read: 

These  parcel  post  p«ck«c**  originated 
from  CalLfomia  (ozi«  is  portznarked  San 
Joae)  and  are  directed  to  an  Individual  In 
Nortb  Carolina.  Tbe  object,  obviously,  is  to 
have  these  CaUfcvnla  poatcarda  and  letters 
mailed  in  North  Caftiuna  to  the  Senators 
from  that  state,  glvlnc  them  the  Impression 
that  these  messages  ar«  from  their  own  con- 
stituents. 

A  similar  packaice  from  CalUomla  to 
Washington  state,  undellverable  at  the  ad- 
dress specified,  also  has  been  opened  by 
postal  inspectors  and  contains  similar  post- 
cards and  letter*  addreaaed  to  Senators  Mag- 
nuaon  and  Jackson  In  opposition  to  the  con- 
'      flrmatlon  of  Judge  Carswell. 


The  packages  addressed  to  North  Carolina 
and  to  Washington  state  to  wrong  addresses 
indicates  a  major  mall  campaign,  using  this 
misleading  tactic  to  erroneously  indicate 
greater  opposition  to  Judge  Carswell's  nomi- 
nation The  POD  Is  required  by  law  to  deliver 
such  material,  and  we  are  doing  so  PosUl 
l.nspectors  will  personally  visit  the  ofBces  of 
Senators  to  whom  these  letters  and  cards 
are  addressed  and  explain  to  them  that  they 
originate  in  Calif  and  not  in  their  own 
stdtes 

Enclosed  is  a  copy  of  the  covering  letter 

I  repeat  that  part  of  the  covering  let- 
ter because  it  seems  to  nie  to  be  partic- 
ularly significant 

We  write  to  our  California  congressmen 
and  representatives  on  every  issue  that  pro- 
tect human  and  civil  rights,  but  we  would 
like  to  write  Senators  and  Representatives 
in  other  states  As  you  know  a  letter  from 
a  Senator's  own  constituent  carries  mire 
wpidht  Would  you  be  willing  to  mall  these 
letters  In  your  state'' 

We  hsve  checked  with  our  legal  staff  who 
report  that  there  Is  no  legal  restriction  on 
the  mal.Ing  of  letters 

Mr  Prtsident  I.  loo.  have  bepn  advised 
that  there  are  no  legal  restrictions  on 
thi.s  kind  of  tactic,  which  is  certainly 
completely  reprehensible 

I  immediately  called  Senator  Ervin 
and  hp  told  me  that  he  wa.s  working  on 
.something  else,  but  that  he  had  a  great 
mass  of  cards  and  letters  which  had  been 
personally  delivered  by  a  Post  Office  in- 
spector who  gave  him  the  facts  as  stated 
in  the  letters  which  have  been  placed  in 
the  Record  He  stated  to  me  that  all  of 
the  letters  were  sealed  and  stamped  and 
were  addressed  to  him.  but  were  not  can- 
celed, and  that  he  had  not  had  a  chance 
to  go  into  them  per.sonally.  although  one 
of  the  employees  m  his  office.  Hall  Smith, 
had  gone  into  some  of  them,  and  he 
would  send  Mr  Smith  around  to  my  of- 
fice with  those  which  had  not  been 
opened 

Mr  Smith  brought  around  to  my  office 
51  unopened  letters,  all  of  which  were 
addressed  to  Senator  Ervin.  and  92  cards. 
Mr  Smith  told  me  that  he  felt  sure  the 
others  which  had  been  opened  already 
would  equal  20  or  30  to  add  to  that  num- 
ber 

We  are  talking  solely  about  the  num- 
ber of  letters  and  cards  in  the  North 
Carolina  package  which  were  addressed 
to  Senator  Ervin 

There  was  another  group  addressed  to 
Senator  Jordan,  but  I  am  not  able  to 
make  a  report  on  that  because  I  have 
not  been  able  to  contact  Senator  Jordan 
today. 

I  have,  however,  along  with  Mr.  Smith, 
personally  opened,  at  the  suggestion  of 
Senator  Ervd*.  the  letters  which  had  not 
been  opened,  all  of  which  were  stamped 
and  sealed  and  had  been  delivered  to  him 
by  the  Post  Office  inspectors. 

I  think  it  ml«ht  be  well  to  stote  that 
some  of  them  are  respectful  and  some  of 
them  are  not.  They  were  Intended,  as  is 
clearly  shown,  to  be  mailed  to  Senator 
Ervih  from  his  home  State  over  postal 
cancellations  from  certain  places  In  his 
State.  They  had  been  Included  in  one 
of  the  two  packages  sent  to  this  little 
post  cffice  In  Carrboro.  Just  outside  of 
Chapel  Hill,  addressed  to  one  Bob  Preid- 
man. who  could  not  be  found. 


Mr.  President,  the  first  of  these  letters 
which  I  opened  at  the  suggestion  of  Sen- 
ator Ervin.  reads  as  follows: 

Senator  Sam  Ebvin.  Jr  I  am  asking  you 
to  \  ote  against  Carswell  he  is  no  good  for 
the  poor  we  need  man  with  Issure — 

I  do  not  know  what  that  word  "issure" 
means — 

to  our  country  good  not  made  pigs  of  th» 
people 

Sincerely. 

MrrCHELL  RiCHARDSOIJ 

Mr  President,  that  is  one  of  the  letters 
which  I  opened  and  which  I  now  offer 
for  the  Record 

The  second  of  the  letters  which  I 
oix-ned  is  a  little  dictatorial.  It  is  writ- 
ten m  red  ink  The  other  one  was  written 
in  blue  ink  This  second  letter  was  to 
Senator  Ervin,  and  reads: 

DtAB  Sir  You  must  vote  no  to  keep  Cars- 
well  from  being  appointed  to  the  Supreme 
Court.. 

Sincerely. 

Pcari.  McOce. 

Tlie  third  letter  which  I  opened  refers 
to  Judge  Carswell  in  a  rather  msulting 
way  Let  us  see  what  it  says : 

Dear  Senator  Ervin  Carswell  Is  a  fool  and 
n'jt  a  Judge    He  is  an   Insult  to  the  South. 

Andrew  Stevxns 

The  fourth  one  claims  to  be  written 
by  a  citizen  of  North  Carolina  It  is 
one  of  the  group  of  letters  written  in 
California  seeking  to  mislead  Uie  Sena- 
tor that  the  letters  come  from  North 
Carolmians  who  are  writing  to  their  own 
Senators 

The  letter  reads: 

Dear  Sia     I  am  a  patriotic  American  and 
citizen  of  North  Carolina,  in  this  capacity  I 
urge  you  to  block  the  nomination  of  a  Mr. 
Harrold  Carswell  to  the  Supreme  Court 
Thank  you. 

Robert  Simpson.  Sr. 

Mr.  President,  as  to  whether  he  Is  a 
citizen  of  North  Carolina.  I  have  no  in- 
formation, but  it  Is  one  of  the  sealed  let- 
ters written  In  California  appearing  as 
part  of  the  group  of  letters  coming  in  the 
package  from  California  addressed  to 
Mr.  Freidman  at  Carrboro.  N.C. 

The  next  letter  to  Senator  Ervin  reads 
as  follows: 

HoNOiABLX  Sn:  I  as  a  citizen  am  asking 
you  not  to  vote  for  Carswell.  He  is  a  dirty 
old  racist.  I  am  going  to  tell  you,  that  If  you 
vote  for  him  I  will  have  to  put  you  In  the 
same  category  as  he  is.  Also  you  might  not 
be  a  Sen   any  longer  if  you  vote  for  him. 

Mr.  Haix. 

Mr.  President,  of  course,  none  of  these 
have  any  return  address  on  them,  nor 
are  they  Identified  in  any  way  except 
that  the  letters  are  handwritten  and  were 
sealed  when  sent  In  this  large  package 
from  California  to  Mr.  Bob  Preidman  at 
Carrboro,  N.C,  with  a  covering  letter 
asking  that  he  make  sure  that  they  are 
mailed  from  points  in  North  Carolina 
to  Senator  EIkvik. 

Assumedly.  the  other  group  would  be 
mailed  to  Senator  Jordan  of  North  Caro- 
lina whom  I  have  not  yet  had  the  priv- 
ilege of  seeing  In  his  office. 

The  next  letter  addressed  to  Senator 
Ervin  reads  as  f ollow  s : 
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D«Aa  Senator  As  a  United  SUtes  citizen. 
I  demand  you  to  make  sure  Harrold  Carswell 
Is  not  appointed  to  the  position  of  Supreme 
Court  Justice.  I  feel  this  man  hasn't  got  the 
stature  to  held  a  light  post  up  let  alone 
hold  a  Job  of  this  sort. 

Thank  you. 

Mr.  Michael  O'Hask. 

That  Is  written  quite  frankly.  I  should 
say.  to  indicate  that  Michael  O'Hare 
might  be  a  very  frank  Irishman. 

The  next  of  the  letters  Is  the  one  that 
refers  to  fascism  as  one  of  the  things 
that  they  fear  in  the  matter  of  the  ap- 
pointment of  Judge  Carswell.  It  reads: 

Senator  Ervin  If  you  truly  represent  the 
people  of  this  country,  you  will  not  allow 
Carswell  to  be  appointed  to  the  Supreme 
Court  He  Is  worse  than  you  last  offering. 
Haynsworth!  What  Is  this  country  coming  to 
.inywav''  You  will  find  yourself  on  the  short 
end  of  the  stick  also.  If  you  put  him  Into 
office.  Fascism  Is  rapidly  taking  over  Amer- 
ica The  Supreme  Court  Is  our  final  safe- 
guard. Are  you  willing  to  see  that  safeguard 
removed  by  the  app>olntment  of  this  prej- 
udice man?  I  hope  not!  Do  not  be  caught  up 
lu  the  tradition  of  Southern  hate  for  the 
Negro.  I 

That  is  signed: 

A  Concerned  White  Patriot — Henry  Jacobs. 

Again,  there  is  no  return  address  on 
the  outside  of  the  sealed  envelope. 

The  last  letter  refers  to  Senate  bill  12. 
I  had  forgotten  what  Senate  bill  12  was. 
I  find  in  asking  at  the  document  room — 
and  I  have  the  bill  In  my  hand  now— 
that  bill  was  introduced  in  the  Senate 
-,  on  January  15.  1969,  by  Mr.  Eastland 
*  for  himself,  the  Senator  from  Utah  (Mr. 
Bennett  i  .  the  Senator  from  Nevada 
>  Mr.  Bible  ) .  the  Senator  from  West  Vir- 
ginia I  Mr.  Byrd  I .  the  Senator  from  New 
Hampshire  'Mr.  Cotton),  the  Senator 
from  Illinois.  Mr.  Dirksen.  the  Senator 
from  Connecticut  <Mr.  Dodd),  the  Sen- 
ator from  Arizona  <Mr.  Fannin),  the 
Senator  from  Florida  (Mr.  Holland), 
the  Senator  from  South  Carolina  (Mr. 
Hollincsi.  the  Senator  from  Nebraska 
(Mr.  Hruska).  the  Senator  from  Idaho 
I  Mr.  Jordan  i  ,  the  Senator  ^rom  South 
Dakota  <  Mr.  Mundt  > .  the  Senator  from 
California  <Mr.  Murphy),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Georgia  (Mr.  TAUtADCK),  and 
the  Senator  from  South  Carolina  (Mr. 
Thumiond).  and  that  the  bill  is  en- 
titled :  "A  bill  to  strengthen  the  internal 
security  of  the  United  States." 

There  were,  among  the  some  51  which 
we  opened,  five  or  six  which  referred  to 
matters  other  than  the  Carswell  nomi- 
nation. 

This  letter  reads: 

Dear  Senator  :  Because  I  feel  it  Is  my  dUfty 
to  write  and  tell  you  how  I  feel  about  Senate 
bill  #  12. 

I  feel  It  Is  outrageous  to  our  country  and, 
a  complete  violation. 

Because  If  you  don't  do  anything  about  it, 
It  will  be  Uke  HlUer  was  In  Germany. 

Please  vote  against  this  bill. 

It  Is  signed  "Mrs.  Donna  Brimmer," 
without  any  return  address  or  any  other 
sort  of  address. 

Mr.  President,  not  only  is  this  part  of 
the  program  which  on  its  very  face  is  de- 
ceitful, but  It  is  also  deceptive,  and 
meant  to  be  so.  It  is  dishonorable.  And 
I  think  It  Is  truly  despicable. 

I 


I  want  to  make  it  very  clear  that  I  do 
not  think  any  Member  of  the  Senate  had 
any  knowledge  of  this  program  or  had 
any  part  In  it.  But  I  want  to  make  It  very 
clear  for  the  record  as  to  the  type  of 
campaign  that  is  being  aimed  against  an 
honorable  man  who  has  rendered  many 
good  years  of  service  to  his  Nation — 
first  In  the  Navy  under  fire,  and  second 
In  the  various  positions  which  he  has 
held,  as  U.S.  attorney,  as  district  judge. 
and  now  as  judge  of  the  circuit  court  of 
appeals. 

I  have  been  grieved  to  he«u:  people 
talking  about  mediocrity  In  connection 
with  this  man.  In  the  first  place,  I  want 
to  call  attention  to  the  fact  that  the 
Federal  judges  of  the  fifth  judicial  cir- 
cuit have  elected  him,  and  he  has  served 
for  some  years  as  a  representative  of 
the  district  judges  In  that  whole  circuit 
on  the  National  Judicial  Conference. 
And  how  a  district  judge  who  was  not 
highly  regarded  could  be  elected  to  that 
position  and  could  serve  In  it  honorably 
for  these  years,  unless  he  had  shown 
real  honor,  real  character,  and  real  up- 
standing performance  in  his  service,  I 
do  not  see. 

I  call  attention  also  to  the  letter  from 
Judge  Tuttle  which  appears  in  the  Rec- 
ord. And  It  1*  rather  clear  that  Judge 
Tuttle  has  changed  his  mind  in  some  re- 
spects. But  that  letter  written  by  him  in 
longhand  on  the  22d  of  January  and 
filed  In  the  record  of  the  hearings  on  the 
27th  of  January  shows  clearly  his  con- 
viction that  Judge  Carswell  had  served 
with  distinction.  It  even  speaks  of  his 
having  served  with  distinction  as  an  ap- 
pellate judge,  not  just  since  he  was  ap- 
pointed last  year,  but  on  various  occa- 
sions before  Uien. 

I  find  that  because  of  the  high  esteem 
in  which  he  was  held  by  the  Circuit 
Court  of  Appeals  for  the  Fifth  Circuit,  he 
was  called  upon  frequently  to  sit  with 
that  court  and  participate  in  making 
important'  decisions. 

Judge  Tuttle's  letter  thus  truthfully 
refiects  the  fact  that  Judge  Carswell 
rendered  such  service  as  to  impress  him- 
self upon  the  members  of  the  circuit 
court  of  e4)peals  to  the  degree  that  they 
called  on  him  frequently  to  sit  with 
them  on  appellate  matters. 

I  am  distressed  to  have  an  attack 
made  against  this  man  of  the  kind  such 
as  is  evident  from  this  despicable  letter- 
writing  campaign.  None  of  us  know  how 
far  it  has  reached.  But  obviously  it  has 
reached  into  many  States. 

None  of  us  can  hear  fn»n  the  radio, 
television,  or  other  coverage  of  this  mat- 
ter anjrthlng  about  the  very  creditable 
record  this  man  has  made. 

I  have  known  him  since  his  marriage. 
The  family  into  which  he  married  were 
longtime  friends  of  ours.  His  wife  was 
a  friend  and  classmate  of  our  oldest 
daughter. 

We  were  frequently  in  the  home  of 
the  Simmons  in  Florida.  During  the 
years  I  was  in  Tallahassee.  8  in  the 
State  Senate  and  4  as  OoTemor,  I 
was  frequently  In  their  home.  I  knew 
that  family  well.  They  were  our  close 
friends. 


So,  I  met  this  man  very  shortly  after 
he  came  to  Florida. 

I  have  yet  to  receive  one  letter  from 
Florida  attorneys  or  judges  except  letters 
in  complimentary  terms  of  this  nominee, 
letters  urging  his  confirmation. 

I  placed  in  the  Record  the  other  day 
the  communications  I  had  received 
from  the  Governor  and  members  of  the 
cabinet  of  the  State  of  Florida  on  that 
subject. 

I  placed  in  the  Record  letters  from  the 
entire  membership  of  the  district  court 
of  appeals  for  the  entire  northern  dis- 
trict of  Florida.  That  consists  of  five 
judges,  I  believe.  That  Is  our  second 
highest  court,  just  below  the  Supreme  ' 
Court. 

I  placed  in  the  Record  some  20  wires 
I  had  received  from  circuit  judges.  They 
preside  over  nisi  prius  courts  which  are 
courts  of  general  jurisdiction. 

I  have  yet  to  hear  anything  but  friend- 
ly comment  about  Judge  Carswell  from 
any  judge  of  our  State,  and  I  think  I 
am  correct  in  saying  I  have  heard  from 
way  over  1(X)  reputable  lawyers  to  the 
same  effect. 

In  closing — and  I  apologize  to  the 
Senator  from  Nebraska  from  taking  so 
long — I  wish  to  present  for  the  Record  a 
letter  addressed  to  me  from  the  president 
of  the  Florida  bar  dated  March  16,  1970. 
Mr.  Mark  Hulsey,  Jr..  wrote  to  me  en- 
closing a  copy  of  a  telegram  he  sent  that 
day  to  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Maryland 
(Mr.  Tydings).  Since  neither  of  these 
Senators  has  seen  fit  to  have  the  tele- 
gram printed  in  the  Record,  I  wish  to 
do  so. 

Mr.  Hulsey  asks  that  I  give  publicity 
to  his  letter  of  February  17  to  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  .  He  said  he 
wrote  a  similar  letter  to  the  Senator  from 
Maryland  (Mr.  Tyddjos)  on  that  date. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  of  February  17,  1970,  addressed  to 
the  Senator  from  Indiana  (Mr.  Bayh) 
from  the  president  of  the  Florida  Bar, 
and  the  letter  which  Mr.  Hulsey  address- 
ed to  me  under  date  of  March  16,  1970, 
enclosing  a  copy  of  the  telegram  he  sent 
to  the  Senator  from  Indiana  (Mr.  Ba-yh) 
and  the  Senator  from  Maryland  (Mr. 
Tydings)  . 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Florida  Bar. 
Office  of  the  PESsmENT, 
Jacksonville,   Fla.,    February   17,   1970. 
He  nomination  of  Judge  O.  Harrold  Carswell 
for  Associate  Justice  of  the  U.S.  Supreme^ 
Court. 
Hon.  BiBCH  Batr, 
U.S.  Senator. 
Washington,  D.C. 

Dear  Birch:  I  regret  that  an  unexpected 
travel  schedule  has  prevMited  an  ectfller  reply 
to  your  letter  of  February  3,   1970 

You  have  asked  for  my  rebuttal  on  the- 
sftatement  made  on  behalf  of  the  National 
Conference  of  Black  La'wyere  and  t^e  testi- 
mony of  Professor  William  Van  Alstyne. 
WhUe  It  is  now  probably  nvoot,  I  hope  It  will 
give  you  cause  to  reflect  again  on  the  entire- 
subject  and  vote  to  confirm  Judge  CarsweU 
when  the  matter  Is  considered  by  the  full 
Senate. 
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A3  I  indicated  to  you  e»rU«r.  It  Is  certainly 
ironic  that  Judge  CarsweU  Is  charged  wnb 
being  a  rac.st  My  experience  with  him  and 
hu  reputation  In  the  Northern  District  ot 
Florida  are  just  to  the  contrary 

The  statement  made  by  the  National  Con- 
ference of  Black  Lawyers  is  replete  with  mis- 
taken assumptions  and  premises  It  argues 
rather  thaii  states  facts.  Understandably 
the  National  Conference  wuuld  have  diffi- 
culty In  being  objective. 

The  testimony  of  Profesor  Van  Alstvne  U 
a  different  matter.  His  credentials  are  im- 
pressive Conspicuous  by  its  absence  is  his 
lack  of  trial  practice  Professors  are  qualified 
to  critique  Appellate  decisions  but  It  lakes 
the  trial  lawyer  to  evaluate  the  trial  Judge 
Professor  Van  Alstyne  expected  your  com- 
mittee to  give  his  criticism  of  Judge  Cars- 
well  greater  weight  because  he  supported 
Judge  Haynsworth  Apparently,  he  did  not 
appreciate  the  difference  between  Uie  at- 
moephere  in  the  trial  arena  and  the  serene 
Appellate  Court. 

No  useful  purpose  will  be  served  by  a  com- 
plete rehash  of  the  various  casee  cited.  In 
passing,  however,  I  will  comment  on  them: 

1,  Due  I-  Tallahojiee.  The  real  Issue  In  this 
case  was  when  is  a  summary  Judgment  proper 
and  also  what  states  grounds  for  relief  under 
the  Civil  Right*  Act. 

2  Sxng'^ton  v  Board.  The  mootneas  Issue 
was  scanrelv  raised  below.  The  Issue  boiled 
down  to  credibUlty.  A  trUl  Judge  who  saw 
the  parties  thought  one  way.  the  Appellate 
Court  disagreed. 

3  Daufci-'.J  V  Green.  The  District  Court 
found  there  was  no  materlaJ  Issue  of  fact  to 
be  resolved  -ind  granted  summary  Judgment. 
The  Circuit  Court  disagreed 

4  Steele  v  Board.  This  case  was  remanded 
because  of  a  new  decision.  VS.  and  Linda 
Stout  v  JeSfion  County  Board  of  Educa- 
tion, rendered  by  the  Fifth  Circuit  a/ter  the 
DUtrlct  Court  Order 

5  Augustus  V  Board  The  Fifth  Circuit 
Court  of  Appeals  held  it  was  error  to  grant  a 
motion  to  strike  the  allegations  relating  to 
the  assignment  of  teachers,  principals  and 
other  school  personnel  because  this  was  nut 
a  matter  that  had  "no  possible  relauon  to  the 
controversy  ■  The  Circuit  Court  also  stated 
that: 

"In  the  exercise  of  its  discretion,  however, 
the  district  court  may  well  decide  to  post- 
pone the  consideration  and  determination  of 
that  question  until  the  desegregation  of  the 
pupils  has  either  been  accomplished  or  has 
made  substantial  pfogreas." 

Thus.  It  appear*  that  the  Circuit  Court 
recognized  that  the  Issue  of  assignment  of 
school  personnel  was  not  one  that  must  be 
decided  Immediately,  it  was  only  an  Issue 
that  must  not  be  disposed  of  by  a  motion  to 
strike. 

Professor  Van  Alstyne  did  mention  the 
Brookt  and  Ptnkney  cases  as  being  favorable 
to  civil  rights  plaintiffs.  Other  civil  rights 
cases  where  the  Judge's  action  was  sustained 
Include; 

Robinson  v  Coopwood,  415  P.  2d  13T7 
ll»69) 

Baxter  v.  Parker.  281  F   Supp    (1968i 

Steele  v.  Taft  (July  IB,  1965) 

Ball  V.  Yarborough.  381  F  2d  789. 

Knowles  v.  Board  of  Irutruction  of  Leon 
County,  40S  F  2d  1200. 

Presley  v.  City  of  Monticello.  395  F   2d  875 

Professor  Van  Alstyne  said  he  did  not  know 
Judge  CarsweU.  Perhaps  if  he  had  known  him 
In  Tallahassee,  had  heard  him  cursed,  had 
Listened  to  the  harassing  telephone  calls  and 
practiced  law  in  his  Court,  he  would  not  have 
been  so  quick  to  condemn  him. 

I  appreciate  very  much  your  asking  for  my 
comment.  Please  call  on  me  again  IX  I  may 
^       be  of  service  to  you. 

Sincerely  yours, 

Maax  Ht'LssT,  Jr. 


Tk«  Florida  Bar, 
Omcx  or  PaestDB.NT. 
Jacksonvh-lt,  Fuk  ,   Marcn   16,  1970 
Re  Judge  O    Harrold  Carswell 
Hon    Spessarb  L.   Holland. 
U  S    Senator, 
Wa^n-.ngton,  D  C 

r)F«R    .SCNATOB    HoLlJlND       I    enclOSe    CODV    of 

•.elegram  which  I  have  today  sent  to  Sena- 
tors Birch  Bayh  and  Joe  T>dlngs  Please  cir- 
culate copies  of  this  telegram  as  you  think 
appropriate  Also  encK^ed  Is  a  copy  of  a  letter 
that  I  wrote  to  Birch  Bayh  in  February  which 
I  am  certain  you  will  find  of  interest 

Plea.se  let  me  know  If  you  think  The  Flor- 
ida Bar  can  be  of  any  further  service  In  con- 
nection with  the  successful  confirmation  of 
Judge  Carsweli 

Sincerely  yours, 

Mark  Hulsxy.  Jr. 

March   16,   1970 
Hon    Birch  Bayh 

U  S  Senator. 
Washington,  DC 

The  10-month  vacancy  on  the  United 
States  Supreme  Court  and  the  passage  of 
two  months  since  the  nomination  of  O. 
Harrold  Carsweli  to  that  court  makes  It  Im- 
perative for  the  Senate  to  act  as  soon  as 
possible  on  his  conflrmatlon  Prolonged  con- 
troversy will  seriously  erode  public  respect 
for  the  Supreme  Cuurt  and  our  judicial  sys- 
tem generally 

We  respect  your  right  to  criticize  Judge 
Carsweli  and  oppose  his  conflrmatlon,  but 
excessive  and  ex'erided  criticism  without 
developing  new  facts  can  become  destructive 
to  the  court  you  seek  to  protect 

Tactics  designed  to  delay  a  vot*  can  only 
be  characterized  .■is  fllUbusterlng  a  proce- 
dure we  are  certain  you  oppose  Urinecessary 
delay  will  diminish  Judge  Carswell's  effec- 
tiveness and  lastingly  damage  the  public 
Image  of  the  Supreme  Court 

Lawvers  who  have  never  met  Judge  Cars- 
well  have  never  appeared  t>efore  him  and 
fcn  iw  of  him  or.lv  fr^m  bla.sed  sources  have 
signed  and  publicl/.ed  petitions  against  him. 

The  lawyers  of  Florida  actually  know  Judge 
Carsweli  best  The  Florida  Bar  Is  the  sixth 
largest  organized  Bar  in  AnierlCH  with  al- 
most 12  000  members  Many  of  these  lawyers 
have  met  Judge  Carsweli.  have  ap[>eared  be- 
fore him,  and  know  him  and  his  record 
personally 

As  President  of  The  Florida  Bar,  I  have 
been  instructed  by  a  unanimous  vote  of  the 
B«:)iird  of  Governors  to  strongly  endorse  his 
confirmation 

I  urge  you  to  use  your  beet  efforts  to  cause 
an  earlv  Senate  vote 

Mark   Hri-srT,  Jr  , 
Prendeit.  tfie  Florida  Bar 

Mr.  HOLLAND  I  thank  the  Senator 
from  Nebraska  for  his  patience. 

Mr.  HRD8KA.  I  thank  the  Senator 
from  Florida  for  his  contrlbuuon  I  am 
(frateful  to  him  for  having  included  in 
the  RicoRD  samples  of  the  letters  and 
postcards  I  wish  to  Join  him  in  the  belief 
and  the  statement  that  it  would  be  un- 
thinkable, and  I  am  confident  it  is  not  so. 
tfiat  any  of  our  colleagues  in  the  Senate 
either  knew  about  it  or  had  any  advanced 
information  about  this  practice  which 
has  been  described. 

I  yield  to  the  Senator  from  Tennessee 
subject  to  the  same  stipulations  hereto- 
fore stated.  

The  PRESmiNO  OFFICER  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr  President.  I  shall  not 
take  the  time  of  the  Senate  for  ver>'  long. 
I  wish  to  speak  briefly  on  the  same  issue 
which  has  been  brought  to  the  attention 


of  the  Senate  by  the  distingiiished  Sen- 
ator from  Nebraska  and  the  distin- 
guished senior  Senator  from  Florida. 

The  article  which  the  senior  Senator 
from  Florida  placed  in  the  Record  from 
the  Florida  newspaper.  I  believe,  referred 
to  mailings  to  Tennessee  of  these  cards 
and  letters  I  can  personally  vouch  for 
that. 

It  is  interesting,  or  at  least  It  is  Inter- 
estmg  to  the  Junior  Senator  from  Ten- 
nessee, that  so  far  I  have  received  about 
270  letters  in  my  office  relating  to  Judge 
CarsweU:    and   that  approximately   200 
of  them  were  mailed  in  bulk  to  me  by 
the  postmaster  in  KnoxvlUe,  Tenn..  by 
parcel  post  with  a  letter  dated  March  5, 
1970.  The  letter  is  from  our  distinguished 
Postmaster  C  Edwin  Graves,  who  pointed 
out  in  his  letter  to  me  as  follows: 
us   Post  Omct, 
KnoxviUe,  Tenn  ,  March  5,  1970. 
Hon   Howard  BAKr*. 
Hou^e  of  Representatives, 
Washington.  DC. 

Dear  Congressman.  The  enclosed  were  re- 
ceived at  this  office  to  be  cancelled  and  placed 
in  the  malls. 

I  thought  you  should  be  Informed  that 
these  were  originally  sent  from  the  State  of 
California  They  are  not  from  residents  of 
this  great  State  of  Tennessee. 

If  we  can  be  of  further  service,  please  let  us 
know 

Sincerely  yours. 

C   Edwiw  Graves. 

Postmaster. 

Mr.  President,  every  constituent  has 
the  right  to  write  to  his  Member  of  Con- 
gress in  the  House  and  in  the  Senate.  I 
believe  I  speak  for  every  Member  of  this 
body  when  I  say  we  read  and  pay  special 
attention  to  the  sentiment,  the  drift  of 
the  sentiment,  and  the  changing  of 
opinions  reflected  in  letters. 

For  that  reason  I  am  not  sure  I  agree 
with  my  distinguished  colleagues  that 
this  is  free  of  any  taint  because  a  fraud 
has  been  perpetrated  or  an  attempted 
fraud  has  been  perpetrated  on  Members 
of  the  Senate  on  the  theory  that  con- 
stituents of  theirs  expressed  opinions  one 
way  or  another  on  a  principal  issue  and 
they  want  us  to  react  to  a  fraudulent 
situation  they  created  knowingly. 

Mr  HOLLAND.  Mr.  President,  will  the 
Senator  >ield? 

Mr.  BAKER.  I  yield  to  the  Senator.  If 
I  may. 

Mr  HRUSKA.  I  am  happy  to  yield  to 
the  Senator  from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  agree 
with  the  distinguished  Senator.  A  fraud 
was  attempted  to  be  perpetrated.  My 
statement  was  that  after  seeking  legal 
counsel  I  was  sorry  I  had  been  advised 
that  imder  the  postal  laws  they  had  to 
deliver  those  letters  without  opening 
them  and  they  doubted  any  fraud  charge 
could  be  made.  I  have  not  had  a  chance 
myself  to  research  the  postal  laws. 

Mr.  BAKER.  I  am  not  sure  the  postal 
laws  are  all  the  laws  that  would  apply 
in  this  case.  I  think  that  If  any  private 
citizen  attempts  to  create  a  situation 
which  misleads  another  person,  public 
officials  in  this  case,  the  statutory  law 
might  be  applicable  as  the  basis  for  an 
action  and  I  suggest  to  the  Department 
of  Justice  it  might  be  looked  into  on 
that  basis. 
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All  of  these  letters  I  have  Just 
opened — they  were  not  opened  by  my 
staff— are  in  the  same  size  envelopes. 
They  are  all,  with  one  exception,  ad- 
dressed In  longhand;  they  are  all  in  the 
same  color  Ink  with  one  or  two  excep- 
tions: and  most  of  them  are  on  the  same 
type  paper.  The  post  cards  are  all  the 
same  size.  They  are  handwritten. 

I  will  not  detain  the  Senate  long 
enough  to  read  all  the  names,  but  it 
seems  to  me  that  the  combination  of  the 
facts  that  they  were  forwarded  from 
California,  that  they  are  all  on  the  same 
material,  and  that  we  have  here  200 
names,  should  be  enough  for  someone  to 
seek  to  determine  where  they  came  from. 
I  hope  the  postal  authorities  and  the  De- 
pa -tment  of  Justice  will  do  so  because 
there  Is  enough  lawyer  left  in  me,  even 
alter  3  years  in  the  Senate,  to  find  out 
who  is  trying  to  create  a  situation  to 
make  it  appear  that  citizens  of  the  State 
of  Tennessee  are  writing  to  their  Sena- 
tors to  suggest  a  position  on  an  Impor- 
tant matter,  when  they  admit  in  this 
letter  they  are  not  citizens  of  Tennessee, 
that  they  are  flying  under  false  colors, 
and  they  parcel  posted  these  communi- 
cations to  Tennessee  by  mail. 

My  father  had  recommended  Eddy 
Graves  for  the  position  of  postmaster 
in  Knoxville.  I  am  glad  that  Mr.  Graves 
wrote  me  this  letter.  He  points  out  that 
the  communications  did  not  come  from 
Tennesseeans. 

I  will  take  them  into  account  but  I 
will  also  take  into  account  the  obvious 
lack  of  sensitivity  of  those  who  set  up 
this  effort  to  deceive  this  Member  of  the 
Senate  on  the  matter  of  the  nomination 
of  Judge  Carsweli, 

I  intend  to  vote  for  the  conflrmatlon 
of  Judge  CarsweU  and  from  now  on  I 
intend  to  be  on  the  lookout  in  my  mall 
for  ariy  manufactured  or  contrived  docu- 
ments, contrived  on  the  part  of  a  few 
from  whatever  part  of  the  country,  to 
deceive  elected  officials.  I  think  it  is 
despicable.  It  is  remarkable  that  about  70 
percent  of  the  communications  on  this 
subject  received  thus  far  In  my  office 
came  by  parcel  post  from  California  with 
a  covering  letter  admitting  the  fraud. 

Mr.  HRUSKA.  I  thank  the  Senator  for 
his  contribution. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HRUSKA.  I  yield  to  the  Senator 
from  Montana  with  the  stipulations 
earUer  stated. 

Mr.  MANSFIELD.  Mr.  President,  until 
this  afternoon  I  felt  I  was  a  prisoner  in 
an  Isolated  booth  as  far  as  a  certain  type 
of  communication  was  concerned.  I  had 
not  heard  of  any  other  Senator  receiv- 
ing the  same  kind  of  maU  until  I  listened 
to  the  debate  today.  I  became  so  con- 
cerned that  on  March  5  I  made  a  state- 
ment on  the  floor  of  the  Senate  in  which 
I  stated  as  follows: 

RXTTTRM    ADDRBSSKS,    PUtASB 

Mr,  Mansfiku).  Mr.  President,  one  of  the 
basic  duties  of  a  oongreaslonal  office  is  the 
receipt  of  and  response  to  constituent  maU. 
This  Is  one  way  In  which  we  can  keep  In 
touch  with  the  people  we  represent  and  It 
Is  a  reasonably  good  Indication  as  to  how 
they  may  feel  on  a  particular  issue. 

I 


Last  week  I  received  many  letters  and  cards 
from  what  I  assume  are  residents  of  Missoula. 
Mont.,  expressing  their  views  on  a  variety  of 
legislative  matters.  There  were  approximately 
160  communications,  all  signed  and  post- 
marked Missoula,  Mont.,  but  not  one  single 
return  address.  They  definitely  were  not  form 
letters--because  they  commented  on  Issues 
such  as  the  voting  rights  legislation,  the 
CarsweU  Supreme  Court  nomination,  taxes. 
Integration,  Vietnam,  and  extension  of  the 
Office  of  Economic  Opportunity  programs. 
Because  these  matters  are  very  current,  I 
would  like  to  be  able  to  respond  to  these 
letters,  but  It  Is  Impossible  •to  do  so  under 
these  circumstances.  I  checked  very  care- 
fiUly  to  see  if  there  might  be  one  address, 
but  I  could  not  And  one.  The  only  indica- 
tion was  one  reference  to  the  views  being 
expressed  by  an  organization  of  some  600 
people. 

I  am  taking  this  means  of  stating  to  these 
people  In  Missoula,  as  well  as  to  any  of  my 
consUtuents.  that  I  welcome  their  comments 
and  recommendations  and  welcome  an  op- 
portunity to  respond.  However,  In  this  case. 
It  Is  impossible. 

Since  that  time  I  have  received  in  ex- 
cess of  50  more  post  cards  and  letters, 
none  of  them,  even  yet,  with  an  address. 
It  appears  to  me  that  this  is  an  unor- 
thodox way— to  put  it  as  mildly  as  pos- 
sible—to try  to  exert  pressure  on  a  Sen- 
ator or  a  Member  of  Congress.  To  me 
this  type  of  mall  could  weU  be  counter- 
productive. I  think  that  Is  obvious.  I  do 
not  approve  of  it.  And  I  certainly  am 
curious  as  to  its  source. 

I  am  always  delighted  to  hear  from 
my  own  constituents.  I  am  very  happy  to 
answer  their  questions,  to  the  best  of  my 
ability.  But  I  must  say  this  is  a  new  way 
to  reach  a  Member  of  the  Senate,  and 
one  which  I  do  not  approve  of.  I  like  to 
know  who  writes  in.  They  know  who  I 
am.  I  like  to  know  who  they  are  so  I 
can  answer  their  questions,  as  I  said,  to 
the  best  of  my  abUity. 

I  do  not  know  what  can  be  done  about 
mail  of  this  kind.  I  have  received  an 
education  this  afternoon  in  listening  to 
various  Senators  expoimc  their  views  on 
this  question  and  also  to  find  out  that 
It  goes  far  beyond  the  confines  of  the 
State  of  Montana  and  far  beyond  the 
confines  of  the  city  of  Missoula.  Mont. 
If  my  mall  originates  as  described  in 
the  remarks  I  have  just  heard,  then  I 
do  not  know  what  can  be  done.  But  I  do 
know  that,  as  far  as  I  am  concerned,  I 
will  make  up  my  own  mind,  give  due  at- 
tention to  all  communications  which  I 
receive,  pro  and  con,  on  any  matter,  and 
in  that  way  try  to  face  up  to  my  respon- 
sibility, and  not  do  it  behind  the  dodge  of 
not  leaving  an  address. 
I  thank  the  Senator  for  yielding  to  me. 
Mr.   HRUSKA.   Mr.   President,   I   am 
pleased  that  the  Senator  from  Montana 
has  addressed  himself  to  this  question.  It 
came  to  my  attention  that  on  either 
March  4  or  5,  he  made  some  comments  on 
this  matter.  After  discussing  it  in  my 
office,  we  felt  it  would  be  better  to  refer 
it  to  the  Post  Office  Department  and 
have  the  postal  inspector  check  into  it  so 
we  would  have  a  real  basis.  I  think  the 
basis,  the  pattern,  the  grand  design  of 
this  public  relations  scheme  has  been 
unfolded  this  afternoon  in  the  coUoquy 
engaged  in  by  several  Senators. 
Mr.  President,  I  yield  the  floor. 


COMPREHENSIVE  DISASTER  AS- 
SISTANCE—REFERRAL OF  BELL- 
ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bUl  intro- 
duced by  the  Senator  from  Indiana  (Mr. 
Bayh)  having  to  do  with  relief  of  dis- 
asters be  referred  to  the  Committee  on 

Public  Works.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  Is 
my  understanding  that  after  that  com- 
mittee has  had  the  opportimity  to  study 
the  proposal  by  the  Senator  from  In- 
diana, it  wiU  be  referred  to  other  com- 
mittees as  weU. 

Mr.  President.  I  ask  imanimous  con- 
sent that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjournment 
imtU  10:30  a.m.  Monday  next. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object — the  ruling  has 
not  been  made  yet — is  that  a  biU  having 
to  do  with  insurance  or  aUowing  insur- 
ance companies  to  work  together  for  the 
purpose  of  issuing  coverage  against  cer- 
tain natural  disasters? 

Mr.  MANSFIELD.  Mr.  President.  I 
have  not  the  slightest  idea.  I  was  re- 
quested to  do  so  by  the  Senator  from 
Indiana,  and  It  is  on  that  basis  that  I 
have  made  the  request,  which  I  under- 
stand the  Chair  has  granted. 

Mr.  HRUSKA.  If  it  is  the  type  of  bUl 
of  which  I  have  some  recoUection,  it  is 
my  understanding  that  it  is  a  bUl  which 
would  carve  an  exception  out  of  the  anti- 
trust laws  and  permit  companies  to  get 
together  for  the  purpose  of  writing  in- 
sursmce  against  risks  in  certain  national 
coverages.  If  so.  it  would  be  a  bill  that 
inherently  would  go  to  the  Judiciary 
Committee  on  two  counts:  One  is  the 
antitrust  laws  and  the  other  is  that  it 
has  to  do  with  a  situation  which  is  em- 
braced in  the  McCarran-Ferguson  Act 
of    1946, 

Mr.  MANSFIELD.  I  am  informed  it 
creates  an  agency  under  the  aegis  of 
the  President.  That  same  legislative  pro- 
posal has  been  considered  by  the  Public 
Works  Committee  previously,  and,  so  far 
as  I  know,  it  is  in  accord  with  what  has 
been  done  before  in  this  body. 

Mr.  HRUSKA.  I  do  not  know  what 
other  legislation  there  is.  I  know  there 
is  a  bill  by  the  administration  also  pend- 
ing in  one  House  or  the  other  which  has 
the  same  general  subject  matter.  It  is 
that  which  caused  me  to  perk  up  my 
ears  here.  If  It  Is  in  that  same  field,  then 
it  gets  into  the  sintitrust  law  amend- 
ments and  into  the  McCarran-Ferguson 

Act.  

Mr.  MANSFIELD.  As  the  Senator 
knows,  any  Senator  has  a  right  to  intro- 
duce a  blU  and  have  it  referred.  This 
bill  wiU  go  to  a  number  of  committees, 
but  the  request  made  on  behalf  of  the 
Senator  from  Indiana  and  which  was 
granted  by  the  Chair,  was  to  refer  it  to 
the  Committee  on  Public  Works. 

Mr.  HRUSKA.  May  I  suggest  to  the 
majority  leader  that,  in  due  time,  and 
if  the  nature  of  the  proposed  legislation 
is  such  that  It  would  Involve  the  antitrust 
laws  or  the  McCarran-Ferguson  Act,  It 
would  be  in  order  that  we  ask,  at  a  later 
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time,  upon  proper  showing,  that  there 
be  a  reference  to  the  Judiciary  Com- 
mittee for  the  purpose  of  its  scrutinlzmg 
the  legislation  and  then  repwrting  back 
to  the  Public  Works  Committee  If  that 
is  Indicated.    

Mr.  MANSFIELD.  Any  Senator  can 
make  that  request  at  any  time  on  any 
bill  I  would  not  want  U3  go  any  further 
thsui  I  have.  It  will  be  referred  to  the 
Committee  on  Public  Works,  as  I  under- 
stand and  It  is  my  belief  it  will  be  refer- 
red to  other  committees  as  well. 

Mr  HRUSKA.  I  asked  for  no  stipula- 
tion. I  asked  if  it  would  be  In  order  to 
do  that  if  circumstances  warranted  it. 

Mr.  MANSFIELD.  I  ask  that  the  Sena- 
tor confer  with  the  Senator  from  In- 
diana. I  am  certain  his  doubts  will  be 
dispelled 

Mr.  HRUSKA  I  am  grateful  to  the 
Senator. 

Mr  MANSFIELD  Mr.  President.  I  do 
not  want  to  make  the  request  for  Mon- 
day that  I  just  did  I  understand  the 
request  to  speak  for  one-half  hour  has 
been  withdrawn  for  that  time,  but  still 
IS  in  effect  for  Tuesday. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY  NEXT  TO  TUESDAY, 
MARCH  24,  1970.  AT  9  30  A.M. 

Mr  MANSFIELD.  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes Its  busmess  on  Monday  next,  it 
stand  in  adjournment,  as  m  legislative 
session,  until  9  30  Tuesdaj-  monung. 

The  PRESIDINa  OFFICER.  The 
Chair  will  rule  that  without  objection  it 
IS  so  ordered,  but  the  Chair  might  suggest 
to  the  Senator  from  Montana  that  we 
have  not  disposed  of  the  time  for  con- 
vemng  on  Monday  next. 

Mr.  MANSFIELD.  It  was  already  done 

I  withdrew  my  request.  My  understand- 
mg  IS  that  we  are  going  to  come  m  at 

II  o'clock  Monday  morning  as  in  legis- 
lative session. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MURPHY  ON  TUESDAY 
NEXT 

Mr  MANSFIELD  Mr  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  prayer  on  Tuesday,  the  dis- 
tingxushed  Senator  from  California  'Mr 
Murphy  i  be  recognized  for  not  to  exceed 
one-half  hour.  

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


ORDER  OP  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  quite  catch 
what  the  distinguished  majority  leader 
said.  Did  he  say  that  from  Monday  to 
Tuesday  we  would  recess  or  adjourn  the 
Senate? 

Ui  MANSFIELD  Adjourn 

Mi  GRIFFIN.  I  wonder  if  the  dis- 
tingui5hed  majority  leader  would  con- 
sider the  possibility  that  perhaps  we 
should  not  adjourn  the  Senate  and  con- 
sider the  possibility  of  recessing 

Mr.  MANSFIELD.  I  would  be  delighted. 
I  wlU  change  that  from  adjournment  to 


recess,  at  the  conclusion  of  business  on 
Monday 

Mr  GRIFFIN  I  thank  the  distln- 
gulshed  majority  leader  Nothing  has 
been  said  on  this  side  yet  charging  or 
suggesting  that  there  is  any  such  thing 
as  a  filibuster  going  on.  I  am  sure  that 
there  Is  not;  I  hope  that  there  Ls  not, 
and  that  we  will  be  votmK  soon  on  this 
very  important  nomination.  But,  speak- 
ing from  this  side.  I  hope  we  can  get 
to  that  vote  next  week. 

Mr  MANSFIELD  I  would  hope  so. 
but  It  IS  an  impossibility,  as  I  see  it, 
on  the  basis  cf  conversations  which  I 
have  had.  What  I  wanted  to  announce 
was  that  at  the  conclusion  of  the  re- 
marks cf  the  distinguished  Senator  from 
California  iMr  Murphy  >  on  Tuesday,  at 
approximately  10  o'clock  the  Senate  will 
lake  up  the  conference  report  on  the 
Elementarj'-Secondary  Education  Act. 

We  have  no  choice  in  the  matter.  It  is 
a  privileged  matter  It  was  thought  It 
could  be  brought  up  Monday  I  asked 
that  It  be  postponed  until  Tuesday,  for 
good  and  su£Qcient  reasons 

That  may  well  take  all  day.  If  not 
longer:  so  this  Is  the  reason  for  the  <ktly 
session  on  that  date 

Mr  GRIFFIN  Mr  President,  I  came 
m  late,  and  I  suppose  I  did  not  under- 
stand that.  Has  that  unanimous-consent 
request  been  agreed  to? 

Mr  MANSFIELD  Not  for  Tuesday,  but 
if  It  IS  not.  and  we  come  in  later.  It 
still  IS  pnvilei^ed.  and  we  will  just  take 
up  that  much  more  time 

We  do  not  need  a  unanimous-consent 
agreement,  because  we  have  the  agree- 
ment to  come  in  at  9 :  30  on  Tuesday.  We 
have  a  half-hour  up  until  10  o'clock  for 
the  Senator  from  California  'Mr  Mur- 
phy ' .  and  then,  as  a  matter  of  procedure 
and  priority,  any  conference  report  comes 
down  automaticsilly. 

Mr.  GRIFFIN  That  would  not  be  true 
if  we  were  in  executive  session,  would  it? 

Mr  MANSFIELD  Yes:  it  would  be 
true  in  executive  or  legLslatlve  session,  as 
I  understand  it  That  would  be  subject, 
of  course,  to  the  ruling  of  the  Chair.  If 
that  is  not  correct.  Mr  President,  I 
would,  as  a  matter  of  honor  on  my  part, 
have  to  move  on  Monday  next,  if  I  can- 
not obtain  the  agreement  today,  that  we 
stand  in  adjournment,  because  I  feel  I 
have  made  a  commitment  which  I  must 
honor 

Mr  GRIFFIN.  I  do  not  know,  of  course, 
what  the  response  would  be  from  this 
side.  I  would  like  to  consult  with  the  dis- 
tinguished minority  leader,  perhaps  we 
will  have  no  choice  In  the  matter.  As  far 
as  I  tun  concerned,  I  believe  we  should 
stick  with  the  nomination  that  is  pend- 
ing, and  get  to  a  vote  on  that  I  do  not 
believe  it  should  be  put  aside  for  some 
other  business,  particularly  something 
that  might  take  a  long  period  of  time. 
If  it  were  a  matter  of  putting  the  nom- 
ination aiside  for  a  half-hour  or  so  to 
take  up  another  measure,  that  would  be 
one  thing;  but  we  are  conscious  of  the 
fact  that  the  conference  report  on  the 
education  bill  is  very  controversies,  and 
discussion  about  it  may  well  go  on  for  a 
considerable  period  of  time. 

Mr.  MANSFIELD.  It  could  If  the  Sen- 
ator will  jrleld,  no  one  has  been  more 


anxious  that  the  Senator  from  Montana 
to  bring  the  Carswell  nomination  to  a 
head  and  to  have  the  vote  taken.  How- 
ever, as  the  distinguished  acting  minor- 
ity leader  should  know,  the  leadership 
at  times  is  placed  in  a  position  which 
could  be  embarrassing. 

I  can  state  that,  to  the  best  of  my 
knowledge — and  I  think  this  is  a  true 
statement  of  the  fact — it  will  be  an  Im- 
possibility to  get  the  Carswell  nomina- 
tion to  a  vote  before  the  Easter  recess. 
I  am  hopeful  we  can  get  it  to  a  vote  on 
the  following  Tuesday,  or  at  the  latest 
on  the  following  Wednesday.  If  we  can 
do  that,  in  view  of  the  circumstances 
which  have  arisen  and  the  extension  of 
debate  which  has  occurred  over  the  past 
week  or  so,  I  think  we  will  have  achieved 
something  in  the  nature  of  a  minor 
victory. 

But  I  would  hope  that  the  Senator 
would  allow  us  to  take  up  this  conference 
report  without  attempting  to  block  this 
commitment  of  the  leadership  on  a 
privileged  matter.  I  would  tell  him,  in 
all  candor,  that  the  motion  to  go  into 
legislative  session  is  not  debatable,  that 
I  would  be  compelled  to  move,  and  the 
conference  report  would  be  taken  up  on 
that  basis.  I  might  point  out  tliat  I  have 
accommodated  the  Senator  by  changing 
the  order  from  adjournment  as  in  legis- 
lative session  to  recess.  I  would  hope  that 
he  could  similarly  accommodate  the 
leadership.  Otherwise,  I  suppose  a  new 
motion  to  so  adjourn  would  have  to  be 
offered  next  Monday  and  the  Senate 
could  then  decide 

I  hope  the  acting  minority  leader  will 
realize  the  position  the  leadership  Is  in, 
because  he  could  well  be  In  the  same  posi- 
tion at  some  future  time. 

Mr.  GRIFFIN.  I  appreciate  that  the 
majority  leader  feels  a  sense  of  obliga- 
tion; and  the  fact  that  he  has  advised 
the  Senate  helpful.  I  simply  feel  that  I 
am  not  in  a  position,  and  would  not  want, 
to  agree  to  such  a  procedure  without  at 
least  consulting  with  the  minority  leader; 
and  I  am  sure  the  Senator  can  under- 
stand that.  Perhaps,  there  can  be  an 
agreement  at  a  later  point. 

Mr.  MANSFIELD  Yes;  that  is  per- 
ft'ctly  all  right,  because  we  still  have 
plenty  of  time  We  have  the  adjournment 
from  tonight  imtil  Monday,  and  the 
recess,  as  of  the  present  time,  from  Mon- 
day until  Tuesday  The  recess  entered 
by  me  out  of  consideration  for  the  wishes 
and  views  of  the  Senate. 

Mr.  GRIFFIN.  It  would  be  my  observa- 
tion that  we  have  heard,  I  believe,  from 
all  of  those  who  wish  to  speak  or  wish 
to  make  statements  In  favor  of  the  nomi- 
nation We  have  heard  from  a  great 
many  speakers  from  the  other  side  who 
are  opposing  the  nomination.  I  do  not 
know  how  many  more  speakers  there 
win  be  I  would  assume  it  would  not  be 
too  difficult  to  ascertain:  and.  if  neces- 
sary, we  could  continue  Monday  night  on 
into  the  evening.  In  order  to  make  sure 
that  everyone  had  an  opportunity  to 
speak  on  the  nomination.  Unless  there 
Is  a  filibuster  of  some  kind  underway,. 
I  do  not  understand  why  we  should  not 
be  able  to  get  to  a  vote 

Mr  MANSFIELD.  I  have  tried  to  ex- 
plain in  part  why,  with  this  very  import 


March  20,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8401 


X 


tant  conference  report  coming  up,  which 
personally  I  would  have  liked  to  have 
seen  gfb  over  imtil  after  the  recess,  and 
that  we  are  up  against  a  series  of  facts 
which  I  would  think  would  be  impossible 
to  overcome  at  the  present  time. 

I  am  prepared  to  continue  to  come  in 
early  and  to  stay  in  late.  I  am  not  pre- 
pared, and  never  have  been,  to  stay  in 
all-night  sessions. 

I  do  not  think  there  Is  much  more  that 
can  be  added  to  the  debate.  I  think  most 
Senators  have,  by  and  large,  made  up 
their  minds,  or  are  on  the  verge  of  so 
doing,  and  It  would  be  my  hope  that  we 
would  be  able  to  dispose  of  the  confer- 
ence report  next  week— It  may  take  more 
than  a  day.  I  hope  some  agreement  can 
be  reached — either  at  the  end  of  next 
week  before  we  go  out.  or  on  the  day  we 
come  back — as  to  when  we  could  vote  at 
a  time  certain  on  the  pending  nomina- 
tion. 

I  assure  the  distinguished  acting  mi- 
nority leader  again  that  if  the  Senator 
from  Montana  had  his  way.  we  would 
vote  on  the  Carswell  nomination  next 
week. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  leader.  He  has  been 
most  cooperative  and  helpful  at  all  times. 

Mr.  MANSFIELD.  I  thank  the  Senator 
from  New  York  for  yielding,  and  apolo- 
gize for  the  delay. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Mr.  GOODELL.  Mr.  President,  on  Feb- 
ruary 5  of  this  year.  I  announced  my 
decision  to  vote  against  the  nomination 
of  Judge  G.  Harrold  Carswell  to  be  an 
Associate  Justice  of  the  U.S.  Supreme 
Court. 

I  do  not  oppose  him  because  he  comes 
from  the  South,  or  because  he  may  be 
considered  to  be  a  strict  constructionist 
of  the  Constitution,  whatever  one's  in- 
dividual definition  of  that  term  may  be 
I  enthusiastically  supported  the  nomina- 
tion of  Chief  Justice  Burger,  who  was 
also  characterized  by  the  President  as 
a  strict  constructionist.  I  voted  for  the 
confirmation  of  Judge  Burger  because 
he  was.  in  my  judgment,  eminently 
qualified. 

The  President  has  a  right  to  nominate 
to  the  Supreme  Court  any  man  of  his 
own  choice,  of  any  judicial  philosophy, 
from  any  region  of  the  coimtry.  The 
Senate  has  its  own  duty  under  the  Con- 
stitution. Each  Member  of  the  Senate 
must  exercise  his  individual  Judgment, 
and  base  his  decision  on  the  most  careful 
scrutiny  of  the  qualifications  of  the 
nominee,  with  a  searching  mind  as  to 
whether  the  best  Interests  of  the  Na- 
tion will  be  served  by  confirmation. 

The  issue  of  consent  in  the  case  of  a 
Supreme  Court  nominee  is  clearly  dis- 
tinguishable from  that  issue  in  the  ques- 
tion of  the  confirmation  of  other  presi- 
dential nominees. 

For  instance,  the  function  of  a  Cabinet 
officer  is  to  carry  out  and  administer  the 


President's  policy.  His  term  of  office  ex- 
pires with  that  of  the  President.  The  Su- 
preme Court,  on  the  other  hand,  hsis  a 
constitutional  ftmction  which  is  clearly 
separate  and  distinct  from  those  of  its 
two  coequal  branches  of  the  Govern- 
ment. Also,  appointment  to  the  Court 
is  for  life. 

The  President  should  be  given  great 
latitude  in  obtaining  confirmation  of  his 
choices  for  positions  in  the  executive 
branch;  but,  because  of  the  unique  con- 
stitutional role  which  the  Supreme 
Court  plays  in  American  life,  every  Sen- 
ator has  a  special  duty  in  casting  his  vote 
on  a  confirmation  issue  involving  a  Su- 
preme Court  nominee. 

He  should  ask  himself,  "What  is  my 
obligation,  as  an  individual  U5.  Senator, 
on  an  issue  such  as  this?"  It  is  not  our 
function  to  demand  that  a  Supreme 
Court  nominee  agree  with  us  on  all  the 
issues  and  in  all  the  cases  he  may  have 
decided  in  the  past;  but  there  are  cer- 
tain Issues  that  are  so  basic  to  our  coim- 
try that  its  very  survival  is  tied  to  them. 
One  of  these  is  civil  rights.  I  oppose 
Judge  Carswell  because,  as  a  member  of 
the  Federal  judiciary,  he  has  faUed  to 
heed  the  civil  rights  revolution  of  the 
past  decade.  He  has  demonstrated  a 
basic  insensitivity  to  fundsunental  civil 
rights  issues — issues  which  are  essential 
to  our  survival  as  one  Indivisible  Nation. 
In  my  view,  any  man  proposed  for  a 
place  on  the  Supreme  Court  must  un- 
derstand the  meaning  and  the  dimen- 
sions of  that  civil  rights  revolution.  No 
matter  what  his  other  qualifications  and 
virtues,  if  he  fails  to  comprehend  its 
meaning,  he  should  not  be  confirmed. 
My  opposition  to  Judge  Haynsworth  was 
predicated  upon  the  same  ground. 

Mr.  President,  there  are  a  series  of 
cases  that  have  been  cited  with  refer- 
ence to  the  judicial  record  of  Judge 
Carswell.  I  shall  mention  only  a  few  here 
today.  And  I  might  say.  with  reference 
to  this  debate,  that  I  do  not  believe  that 
all  Senators  have  msule  up  their  minds. 
Prom  my  discussions  with  my  colleagues, 
I  think  there  are  a  great  many  who  are 
uncertain,  and  they  are  listening  care- 
fully to  the  evidence  being  presentedjQn 
both  sides,  and  are  particularly  alert  to 
any  new  evidence  which  comes  to  light. 
I  think  this  extended  debate  thus  far 
has  been  of  great  utility  to  those  Sena- 
tors who  are  undecided.  It  also  is  of  great 
usefulness  in  enlightening  the  American 
public  as  to  this  issue,  so  that  citizens 
can  have  the  opportimity  to  convey  to 
their  elected  representatives  their  own 
inclination  with  reference  to  the  ap- 
proval of  Judge  Carswell. 

President  Nixon  has  indicated  that  he 
wanted  a  young  man — one  of  his  quali- 
fications— in  appointing  a  Supreme 
Court  Justice.  The^reason  for  this,  ap- 
parentiy,  is  that  he  wants  someone  who 
will  remain  on  the  Court  for  an  extended 
period  of  time.  Judge  Carswell  is  50  years 
of  age.  With  even  normal  service  on  the 
Court,  we  are  talking  about  15  or  20 
years  of  Judge  Carswell  sitting  on  the 
highest  court  of  this  land.  With  the 
longevity  of  Supreme  Court  Justices — 
the  historical  record — and  their  dlsincll- 
mition  to  retire,  we  may  be  talking  about 
a  considerably  longer  period  of  time  in 


which  this  nominee  will  serve  on  the 
Court.  He  could  well  be  serving  on  the 
Court  30  years  from  now,  in  the  year 
2000  with  all  the  changes  we  can  antici- 
I>ate  in  this  coimtry  in  the  last  third  of 
this  century. 

Mr.  President,  in  that  context,  I  think 
it  is  important  that  the  U.S.  Senate  re- 
view the  abilities  and  the  disabilities  of 
the  Carswell  nomination. 
'Much  has  been  made  during  the  last 
weeks  debate  of  the  fact  that  the  Ameri- 
can Bar  Association's  judiciary  commit- 
tee had  rated  Judge  Carswell  as  "quail- 
fled"  to  sit  on  the  Supreme  Court.  The 
Attorney  General  of  the  United  States 
has,  in  fact,  stated  publicly  that  Judge 
Carswell  was  "highly  recommended  by 
the  American  Bar  Association." 

Forgotten  has  been  the  fact  that  the 
committee  chose,  for  the  first  time  in  the 
history  of  Its  evaluation  of  Supreme 
Court  nominees  not  to  rate  Judge  Cars- 
well  on  the  comparative  scale  of  "not 
qualified"  or  "highly  acceptable  from 
the  viewpoint  of  professional  qutdlflca- 
tlons."  It  would  seem  that  the  commit- 
tee, therefore,  did  not  consider  Judge 
Carswell  as  "highly  acceptable  from  the 
viewpoint  of  professional  qualifications." 
and  that  by  rating  him  on  merely  the  new 
criterion  of  "qualified"  the  committee 
members  were  telling  the  Senate  as  much 
by  their  damnation  with  faint  praise  of 
the  judge  as  they  could  have  by  reject- 
ing him. 

Forgotten  has  been  the  fact  that  the 
committee  generally  will  rate  a  judge 
qualified  for  appointment  if  he  displays 
even  marginal  professional  qualifications 
coupled  with  an  absence  of  gross  ethical 
impropriety  in  his  record.  Shall  this  Sen- 
ate confirm,  for  a  seat  upon  the  highest 
court  of  our  land,  one  whom  the  ABA's 
judiciary  committee  has  refused  to  rate 
as  even  marginally  qualified  according  to 
its  former  standards  of  "highly  ac- 
ceptable." 

Forgotten,  finally,  has  been  the  fact 
that  the  committee  chose  not  to  reserve 
judgment  until  all  of  the  evidence  was  in, 
but  to  render  an  opinion  expeditiously. 
In  doing  so.  It  committed  Itself  to  an 
opinion  before  a  report  was  released  by 
the  Ripon  Society,  an  exhaustive  statis- 
tical report  completed  by  a  number  of 
law  studentsT  ancT  lawyers,  demonstrat- 
ing that  Judge  Carswell  Is,  on  the  basis 
of  several  criteria,  ftn  exceptionally 
Inadequate  Federal  ju^e. 

Mr.  President,  eight  distinguished 
members  of  the  American  Bar  Associa- 
tion opposed  to  the  confirmation  of  Judge 
Carswell  have  sent  a  telegram  of  protest 
to  Bernard  Segal,  president  of  the  Amer- 
ican Bar  Association,  and  Lawrence 
Walsh,  chairman  of  the  ABA's  judiciary 
committee,  urging  them  to  reconvene  the 
committee  In  order  to  rate  Judge  Cars- 
well  on  the  established  comparative  scale 
used  to  rate  nominees  for  the  Federal  ju- 
diciary. I  would  like,  at  this  point,  to  read 
that  telegrsun  of  protest  into  the  Record. 
It  is  addressed  to  Mr.  Bernard  Segal, 
president  of  the  ABA  and  Mr.  Lawrence 
E.  Walsh,  chairman  of  ABA  judiciary 
committee. 

We  are  members  of  the  American  Bar  As- 
sociation who  do  not  believe  that  Judge 
Carswell  meets  the  minimum  requirements 
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of  professional  ability  and  Judicial  tempera- 
meut  to  sit  on  the  Supreme  Court  of  the 
United  States  Even  If  he  meeus  the  minimum 
requirements,  we  do  n.it  believe  thit  a  man 
with  minimum  quallfii-atlons  should  be  con- 
firmed by  the  Senate  as  «  Justice  of  our 
highest  Court 

It  is  our  understanding  that  in-hile  the 
Commtte«  on  the  Federal  Judiciary  ranks 
appointees  to  the  lower  federal  courts  on  a 
compira'ive  scale  th.it  rovers  the  entire 
ranges  :rom  T.ot  qualified"  to  "qualified." 
■well  qu-illfled"  and  -exceptloLally  well  qual- 
ified." It  rates  appointees  to  the  Supreme 
Cour^  on:y  as  not  quiUfled "  or  qualiTled  ' 
We  further  understand  that  this  Is  a  recent 
departure  from  earlier  pr.iotlce  Initially  the 
same  comparatue  s«:ale  was  used  for  all 
courts,  and  thereafter  until  the  Carswell  ap- 
pointment. Supreme  Court  appointee^  were 
rated  either  not  qualified"  or  '  hlghl\  ac- 
ceptable :rom  the  viewpoint  of  professional 
quallflcstloas  ■ 

The  action  of  the  Committee  on  the  Fed- 
eral Judlclarv  m  ritlng  Jud^ie  Car^'*ell  as 
"qualified  '  has  been  UAed  widely  as  an  en- 
dorsement of  Judge  Carswells  nomination  to 
the  Supreme  Court  by  those  who  support 
him  The  Attorney  General  of  the  United 
States  has  stated  publicly  that  Judge  Cars- 
well  waa  "highly  recommended  by  the  Amer- 
ican Bar  Association  " 

We  believe  that  the  new  "pass-fall"  system 
of  rating  appointees  to  the  Supreme  Court 
deprives  the  Senate  of  information  that  Is 
vital  to  the  proper  performance  of  Its  duty 
to  advise  and  consent  For  those  Sienators 
who  may  agre«  with  us  that  their  consent 
to  the  appointment  of  a  man  with  minimum 
qualifications  should  be  declined  It  1«  vital 
to  know  whether  the  bar  r.ites  an  appointee 
as  barely  "qualified."  "well  qualified"  or  ex- 
ceptionally well  qualified  "  It  U  highly  in- 
congruous to  continue  supplying  such  in- 
formation to  the  Senate  for  appointees  to 
the  lower  federal  courts  and  to  withhold  It 
when  the  Sena'e  performs  the  vastlv  more 
Lmpt.rtant  func-lon  of  considering  app«jlnt- 
ee8  It)  the  Supreme  Court 

We  therefore  respectfully  request  that  the 
Carr.mifec  meet  .iii;a;n  to  rate  Judge  drswell 
on  the  est-iblished  ci>mparatl\e  scale  still 
used  for  the  lower  cnurt.=:  and  that  we  be 
given  an  opptir'unlty  to  present  uur  \  lews 
to  that  meeting  We  urge  that  such  a  meet- 
ing be  set  as  promptly  as  posslb.e  so  that 
the  Senate  will  know  precisely  where  the 
Committee  rates  JuJge  Cars  well  before  It 
completes  Its  deliberations  on  hi<i  nomina- 
tion. 

We  further  request  that  the  comparative 
scale  be  utilized  In  the  Committee  s  rating 
of  all  future  nominees  to  the  Supr-^me  Court 

SaMVEI.     I      ROSCNMA.V, 

Judge     former    p'endent    of    fie    Netr 
York  Ctty  Bar  Association. 

P«ANCIS    T     P     Pl-IMPTON, 

Prendmt    of    the    Nexc    York    C\ty    bar 
Aisociation 

DmsK  BoK, 

Deari  of  Harvard  Lau-  School. 

Louts  Polxak. 

Deari  of  Yale  Laic  School. 
Besnako  Woltman. 
Dean    of    the    Vntierrtty    of    Pennsyl- 
vania Laic  School 

MUKkAT    SCHWAKTZ. 

Dean  of  the  UCLA  Lair  School. 
Neal  Rim.M>CE. 
Miami  attorney,  son  of  former  Supreme 
Court   Justice    Wiley    Rutledge   and 
former   law   clerk   to  Justice  Black. 
WASmCN    Chustopher. 
Partner   in    O  Melvany   and    Myers   of 
Los   Angeles,    former   Deputy    Attor- 
ney  General   of   the    United   States 

I  am  Joining  with  several  other  Sen- 
ators today   In  sending   a   telegram   to 
Mr.  Segal  and  Mr.  Walsh  affirming  my 
^  igreement  with  the  sentiments  expressed 
by  those  legal  scholars  who  signed  the 


telegram  of  March  11.  and  requesting 
that  the  ABA  committee  indeed  recon- 
vene to  reconsider  its  statement  on  Judwe 
Carswell  It  Is  clfar  that  that  statement 
has  l)etn  flawed  by  its  Ui.e  of  a  new  ani- 
bii;uous  criterion  to  rale  Jud^ie  Carswell 
and  by  the  fact  that  it  was  made  before 
all  of  the  evidence  on  the  jud^e  was  in. 
For  those  reasor.s.  no  one  can  claim 
that  sUtement  to  be  an  unqualihed  en- 
dorsement of  Judjie  Carswell.  and  for 
those  reasons,  the  committee  should  meet 
at;ain  to  consider  neu  evidence  and  to 
make  an  unambiguous  statement  on  Its 
opinion  of  the  judge 

Mr.  President.  Attorney  General  Mit- 
chell has  also  faulted  the  Rlpon  Society 
report,  and  I  will  make  furlher  reference 
to  that  study  at  a  later  time. 

I  might  assure  my  colleagues  pre.'ent 
that  that  probably  will  not  be  t-oninht 
But  the  Ripon  Society  stady  was  a  thor- 
ough study  and  examination  of  the 
record  of  Judge  Carswell.  comparing  it 
to  the  record  of  other  Federal  judges  in 
the  fifth  circuit 

The  Attorney  Cieneral  as.serU?d  that 
only  Judge  Carswells  reported  decisions 
were  cited  and.  therefore,  the  prepon- 
derance of  his  decisions  have  not  been 
analyzed  If  the  Attorney  General  has 
such  faith  that  the  unrecorded  decusions 
will  demonstrate  the  competence  of 
Judge  Carswell.  why  has  he  not  released 
those  decisions,  which  his  Department 
surely  ha^  examined  ur.d  filed  in  disap- 
pointment'' Whv  did  he  not  refute  the 
Rlpon  study  by  forwarding  to  the  Senate 
Jud'ciary  Committee  the  file  of  tho.se 
unreported  decisions'  I  challenge  the 
Department  of  Justice,  if  it  Is  .so  con- 
vinced of  Judk'e  Carswell  s  juridical  skill, 
to  make  pubhc  the  evidence  upon  which 
their  as.sertion  rests,  to  present  to  this 
Senate  the  evidence  which  it  needs  to 
make  an  Informed  decision  upon  that 
judge 

Let  me  suggest,  in  the  absence  of  that 
evidence,  that  th.  statistical  technique.^ 
used  in  the  Rlpon  study,  and  atUcked  by 
the  Attorney  General,  have  just  been 
validated  in  the  annual  report  of  the 
Admi..istrative  Office  of  the  US  Courts. 
The  Director  of  that  OfTlce  m  table  B-1 
o:  the  report,  presents  statistics  which 
nearly  exactly  replicate  the  figures  of 
the  Ripon  Society  on  the  rate  of  reversal 
In  all  Federal  courts— 20.2  percent — in 
1969,  and  m  all  fifth  circuit  courts — 
24  percent  It  Is  clear,  since  the  Adminis- 
trative Office  has  validated  the  reversal 
figures  reached  by  the  Ripon  lawyers 
and  law  students,  that  the  statistical 
techniques  on  the  basis  of  which  they 
came  to  their  conclusion  are  valid,  and 
that  Judge  Carswell  Is  Indeed  Juridically 
incompetent  to  sit  upon  the  Nation's 
highest  court. 

If  the  Attorney  General  should  say 
that  the  unreported  decisions  have  still 
not  been  taken  Into  account,  then  I  say  to 
him  that  such  a  study  Is  now  being  made, 
by  the  same  group  of  Columbia  students 
and  New  York  lawyers  which  authored 
the  report  put  out  by  the  Ripon  Society. 
They  are  examining  7,000  unreported 
opinions,  all  of  those  appealed  to  the 
fifth  circuit  appellate  bench  since  1958, 
to  measure  Judge  Carswells  record 
against  that  of  each  of  the  other  trial 
Judges  In  that  circuit 


This  comprehensive  examination  will 
come  to  us  certified  under  oath  from 
those  lawyers  slgmng  It.  and  they  will  be 
affixing  their  professional  reputations  to 
that  oath.  The  comprehensive  study  will 
end.  once  and  for  all.  the  speculation 
about  whether  Judge  Carswell  Is  Im- 
peached by  his  unrepoited  cases  as  well 
as  by  his  reported  ones. 

I  challenge  the  Attorney  General,  since 
It  is  he  who  has  implied  that  the  record 
of  unreported  cases  will  be  determinative, 
publicly  to  define  the  standard  of  com- 
Ijclence  by  which  he  will  Judge  a  Su- 
preme Court  nominee.  Let  him  define  the 
term  competence."  however  he  will,  and 
I  a.ssure  this  Senate  that  Carswell  will 
not  meet  it.  It  is  the  Attorney  General, 
and  those  Senators  who  have  supported 
the  ;udge,  who  have  stated  that  the  un- 
reported cases  would  be  determinative. 
Fine  Let  them  now  back  up  their  words 
w  ith  a  commitment,  w  itb  a  willingness  to 
say  ■11  he  goes  beyond  this  threshold,  he 
would  be  unacceptable  " 

Should  they  refuse  to  do  it.  they  dem- 
onstrate to  the  Senate  and  to  the  Ameri- 
can public  that  they.  Indeed,  fear  the 
nominee  to  be  unqualified  by  an  objective 
standard  and  that  they  are  unwilling  to 
define  "competence"  for  fear  that  their 
man  will  be  found  wanting. 

Let  them  set  the  standard,  and  then  let 
us  see  whether  the  definitive  study  of 
7.000  fifth  circuit  cases  shows  them  that 
their  man  ought  to  sit  upon  the  highest 
court  of  the  land 

Mr  President  i  Mr  Bayh>.  there  are 
many  factors  in  the  record  of  Judge 
Carswell  which  should  be  carefully  con- 
sidered by  ihc  Senate 

Judge  Carswell  has  been,  for  a  brief 
period,  a  trial  iudge  in  a  rural  district. 
No  one  can  a.sserr  that  he  has  been  con- 
l.^tently  exposed  to  well-briefed  cases 
and  sophisticated  oral  argument.  It  Is 
clear  that  he  has  bten  consistently  rude 
to  lawyers,  while  and  black,  appearing 
before  his  court.  He  has  had  a  disdain 
for  rae  writ  of  habeas  corpus  which  dis- 
plays an  Insensitivity  to  civil  liberties  not 
often  noted  in  tins  country  in  these 
times. 

Are  we  not  entitled.  Senators,  to  ask 
for  a  nominee  for  the  Supreme  Court  not 
merely  that  he  be  competent,  but  that 
there  be  an  i  factor  of  Judicial  prudence, 
of  sensitivity,  of  intellectual  capacity  for 
all  those  who  sit  upon  the  Supreme 
Court? 

In  this  year  of  1970,  after  the  Supreme 
Courts  image  has  been  tarnished  by  the 
Fortas  and  the  Haynsworth  brouhahas. 
when  law  students  across  the  country 
have  t)egun  to  look  upwn  the  Court's  deci- 
sions with  Increasing  skepticism  and  even 
contempt,  when  more  and  more  citizens 
unversed  In  the  law  have  begun  to  sus- 
pect the  Impartiality,  the  wisdom,  the 
values  of  tiie  members  of  the  Court,  can 
we  aCford  to  confirm  a  justice  whose 
presence  on  the  Court  can  only  exacer- 
bate these  trends. 

If  this  Senate  has  any  concern  what- 
soe%er  with  Insuring  that  the  Supreme 
Court  and  its  decisions  be  respected 
across  the  land,  can  we  place  George 
Harrold  Carswell  on  that  Court? 

Is  there  a  man  among  us  who  can  say 
that  Judge  Carswell  has  that  i  factor 
which  ought  to  be  the  unique  possession 
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of  the  nine  most  Important  jurists  In  the 
country?  Is  there  a  man  among  us  who 
can  say  that  he  is  Impressed  with  Judge 
Carswell's  prudence,  his  sensltlvityT  his 
intellectual  capacity? 

Mr.  President,  there  have  been  many 
things  said  about  the  record  of  Judge 
Carswell.  I  would  cite  only  one  more,  a 
specific  item  that  I  think  Is  of  Interest. 
The  hour  is  getting  late. 

Mr.  President,  In  this  morning's  news- 
paper, I  read  a  reference  to  a  memoran- 
dum that  had  been  submitted  to  some 
Republican  Senators  last  fall.  I  would 
like  to  expand  a  little  bit  on  that  memo- 
randimi,  because  now  that  it  has  been 
revealed,  I  believe  that  its  full  import 
should  be  understood. 

Mr.  President,  the  President  of  the 
United  States,  In  my  opinion,  has  been 
poorly  served  by  those  In  the  Justice  De- 
partment particularly  In  the  oflQce  of  the 
Counsel  to  the  Department,  who  were  to 
do  tlie  investigatory  staff  work  on  pro- 
spective nominees  for  the  Supreme 
Court.  Those  staff  members  failed  to  dis- 
close to  the  President  the  total  Hayns- 
worth record,  and  their  neghgence  has 
now  once  again  resulted  in  his  being 
caught  by  surprise  on  the  Carswell  seg- 
regationist speech,  the  golf  course  in- 
cident, and  the  restrictive  covenant  on 
his  house — and  others,  factual  details  in 
the  background  of  Judge  Carswell  that 
are  distinctly  relevant  to  his  qualifica- 
tions to  be  one  of  the  Supreme  Court 
Justices. 

As  far  back  as  November  1969,  Mr. 
President,  some  Republican  Senators 
were  fearful  that  the  President  would 
not  be  fully  Informed  of  the  backgroimd 
of  his  next  nominee  to  the  Supreme 
Court.  Our  forebodings,  unfortunately, 
proved  all  too  accurate.  I  would  Uke  to 
read  to  you  from  a  memorandum  pre- 
pared for  some  Republican  Senators  last 
November,  dated  November  5,  1969.  It  is 
labeled  "Southern  Judgeships"  and 
reads  as  follows: 

A3  moderate  Repuhlicans  appointed  by 
Elsenhower  retire  from  the  Fifth  Circuit  and 
as  Haynsworth  prepares  to  leave  the  Fourth, 
the  Nixon  Administration  Is  choosing  segre- 
gationist Democrats  or  Dlxlcans  to  replace 
them  Since  these  Judges  are  being  named  by 
Mitchell  and  approved  in  a  perfunctory  way. 
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Nixon  may  well  not  be  fully  aware  of  their 
record  or  probable  Impact. 

The  most  recent  appointee,  pushed 
through  the  Senate  Judiciary  Committee  and 
confirmed  on  the  floor  on  Moratorium  Day,  U 
Charles  Clark,  a  leading  strategist  in  Missis- 
sippi's resistance  to  desegregation  and  close 
associate  of  WllUam  Harold  Cox.  segrega- 
tionist District  Court  judge 

Clarfc  defended  Mississippi's  segregated 
Jury  system  at  the  time  of  the  Philadelphia 
Klan  murder  trial;  he  propo^d  indictment 
of  James  Meredith  In  order  Uiat  the  Univer- 
sity could  exclude  him  as  a  criminal;  he  was 
the  chief  legal  adviser  In  the  challenge  to 
unseat  the  first  black  elected  to  the  Missis- 
sippi legislature  in  recent  times.  A  Democrat, 
he  U  described  by  Jack  Greenberg  of  the  Le- 
gal Defense  Fund  as  a  "young,  smart,  effec- 
tive lawyer,  who  has  devoted  his  entire  ca- 
reer to  the  segregationist  cause."  He  Joins 
the  court  at  a  time  when  Emmett  Tuttle  and 
other  pro-clvll  rights  EUenhower  appointees 
are  retiring. 

Nixon's  other  recent  appointee  to  this  cru- 
cial court,  George  Harrold  Carswell  of 
Florida,  is  described  by  Southern  lawyers  as 
an  even  more  unfortunate  choice  than  Clark, 
since  Carswell  is  older,  less  intelligent  and 
more  set  In  his  ways.  As  a  district  judge,  he 
has  been  repeatedly  reversed  and  reproached 
by  the  Fifth  Circuit  for  his  rulings  in  cases 
Involving  desegregation  of  everything  from 
reform  schools  to  theaters.  But  his  chief 
technique,  say  civil  rights  lawyers,  is  pro- 
longed temporlzatlon. 

Mr.  President,  these  are  all  new  con- 
tributions to  the  debate  which  is  arising 
over  this  important  nomination.  I  am 
confident  there  will  be  more  revelations 
as  this  debate  progresses.  And  I  intend  to 
participate  further  in  this  debate  in  the 
hope  that  we  can  convince  the  Senators 
who  are  now  uncertain  and  who  have 
not  fully  made  up  their  minds  that  it  is 
in  the  best  interests  of  the  United  States 
that  the  Senate  reject  the  nomination  of 
tJiidR6  Csrswcll. 

I  believe  it  is  critical  that  my  Republi- 
can colleagues  view  this  issue  in  per- 
spective and  recognize  its  full  import  for 
our  coimtry. 

This  Is  not  a  matter  of  party  loyalty. 
This  cannot  be  a  matter  of  partisanship. 
Each  Senator  should  look  to  his  own  con- 
science and  should  not  vote  on  the  basis 
of  who  made  the  nomination  and  what 
party  he  belongs  to. 

The  Supreme  Court  is  an  independent 
branch  of  Government.  Every  judge, 
once  he  is  placed  on  the  bench,  becomes 
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immune  from  politics.  It  is  not  signifi- 
cant whether  a  Justice  of  the  Supreme 
Court  is  a  Republican  or  Democrat.  He 
is  past  party  afBliation. 

It  is  significant  that  a  Justice  of  the 
Supreme  Court  in  1970,  in  the  last  one- 
third  of  this  century,  should  be  a  man 
of  wisdom,  sensitivity,  inteUigence,  and  a 
man  who  understands  the  importance  of 
the  basic  issues  that  face  this  country. 

I  do  not  believe  on  those  standards 
that  Judge  Carswell  qualifies,  and  I  urge 
my  coUeagues  to  reject  the  nomination. 
Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  <Mr. 
Cook  » .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  MARCH  23,  1970. 
AT   11   A.M. 

Mr.  KENNEDY.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  pursuant  to  the  pre- 
vious order,  that  the  Senate  stand  in  ad- 
journment, as  in  legislative  session,  un- 
til 11  o'clock  Monday  morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  15  minutes  p.m.)  the  Senate 
adjourned,  as  in  legislative  session,  imtU 
Monday.  March  23,  1970,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  March  20.  1970: 

Department  of  Transportation 

Charles  D.  Baker,  of  Massachusetts,  to  be 
an  Assistant  Secretary  of  Transportation. 
Director    of   Selectivi:   Service 

Curtis  W.  Tarr,  of  Virginia,  to  be  DU-ector 
of  Selective  Service. 

In  thk  Coast  Guard 

The  nominations  beginning  Michael  Ray 
Adams,  to  be  enBlgn,  and  ending  Merle  L. 
Cochran,  to  be  chief  warrant  officer  (W-4) , 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  March  18. 1970. 
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ADDRESS  BY  HEW  SECRETARY 
PINCH  BEFORE  THE  NATIONAL 
ASSOCIATION  OF  SECONDARY 
SCHOOL  PRINCIPALS 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  February  7  HEW  Secretary 
Robert  H.  Pinch  addressed  the  National 
Association  of  Secondary  School  Princi- 
pals. The  Secretary  emphasized  two  chal- 
lenges which  face  our  secondary  schools: 
student  unrest  and  eCfective  education. 
While  realizing  that  to  a  certain  degree 


student  imrest  reflects  the  tensions  with- 
in our  society  as  a  whole.  Secretary 
Pinch  rights  pointed  out  that  the  educa- 
tional process  has  often  failed  the  stu- 
dent and  that  the  Nixon  administra- 
tion is  committed  to  learning  much  more 
about  education  techniques  and  the  de- 
velopment of  cognitive  skills.  Part  of  this 
challenge  lies  with  developing  an  aware- 
ness and  concern  for  our  environment. 
"And  In  this  battle,"  the  Secretary  states, 
"there  Is  no  weapon  more  critical  than 
education." 

I  think  my  colleagues  will  find  the 
Secretary's  remarks  of  interest.  The  com- 
plete text  follows: 
Adobb»  bt  the  Bonobablx  Robert  H.  Fikch 

As  my  own  flr«t  Item  of  business,  let  me 
convey  to  you,  at  Ms  personal  request,  Presi- 


dent Nixon's  greetings.  Even  though  the 
press  of  business  has  prevented  his  personal 
attendance,  he  asked  me  to  express  his  oon- 
cem  and  close  attention  to  your  endeavorB. 

Tour  convenUon  theme.  "What's  Right 
With  American  Education",  provides  a 
healthy  concern  with  the  positive.  I  don't 
think  by  that  focus  tliat  you  are  ignoring 
the  problems  and  tensions  wtilch  secondary 
schools  are  experlencmg.  Since  you  are  at  the 
eye  of  the  storm,  you  obviously  know  that 
there  are  no  rugs  big  enough  to  have  some 
of  your  problems  swept  under. 

It  is  In  that  same  spirit  of  the  positive 
that  our  own  efforts  are  proceeding.  And 
when  we  look  at  what  Is  wrong  with  educa- 
tion, we  do  it  in  the  sure  knowledge  that 
self-examination  Is  the  indlspenslble  first 
step  toward  the  achieving  of  the  quality  edu- 
cation Americans  have  always  expected. 

But  to  assess  both  what  Is  wrong  and  what 
Is    right   with    American    education — to   es- 
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tAblUb  some  b«nchm&rk«  for  anAlyala — we 
must  go  back  aad  MAk  the  basic  and  In- 
Umidatlng  questtoD  of  wbat  education  U  all 
about. 

Let  me  suggest  that  It  Is  Individual  libera- 
tion It  Is  to  prepare  the  Individual  for  the 
expansion   of  persona!  options 

If  a  person  has  not  mastered  the  basic 
langxiage  of  words  ind  numbers,  his  choices 
are  limited  because  he  can  neither  under- 
stand  nor  communicate   with   his  society 

If  he  h.is  not  been  exposed  to  a  variety  of 
Jobs  and  experiences,  his  choices  are  lim- 
ited  by   narrow   horizons 

If  he  has  no*  rubbed  shoulders  or  at  least 
rubbed  mlndA  with  a  vwlety  of  people.  It  Is 
likely  that  his  choices  will  be  limited  by 
his  stereotypes  of  race,  class,  and   region 

I  think  we  know  then  what  the  goals  are 
We  are  not  Just  training  people  for  Jobs. 
We  must  also  cultivate  the  life  of  the  mind 
for  the  Joys  and  freedoms  which  that  life 
gives.  But  we  must  set  these  as  goals  for  the 
majority  students  who  will  not  continue 
their  education  as  well  as  for  the  minority 
who  do 

These  goals  may  be  unattainable,  for 
certainly  there  are  no  finite  limits  to  knowl- 
edge Certainly  each  generation  born  anew 
must  be  educated  anew  But  these  are  di- 
rections in  which  we  always  should  be  tend- 
ing And  the  promise  of  American  educa- 
tion will  never  be  fulfilled  so  long  aa  our 
expectations  and  our  capabilities  outrun 
our  performance 

Even  If  we  are  agreed  on  goals,  the  con- 
suming question  becomes  "how  do  we  ful- 
flll  them''  •  And  thU  la  the  spirit  in  which 
the  most  sincere  of  critics  have  raised  their 
voices  abc;ut  American  elementary  and  sec- 
ondary education 

The  symptoms  of  breakdown  are  sll  too 
clear  One  report  uf  a  four-month  period 
In  the  last  school  year  documented  341  pro- 
test incidents  In  high  schools  In  38  dIfTerent 
states  Bv  May  25  1969.  Alan  Westin  of  the 
Center  for  Research  and  Education  in  Amer- 
ican Liberties  estlma'ed  the  total  number 
of  protests  at  around  2  000  The  disturbances 
were  not  Just  traceable  to  racial  tensions  In 
urban  schools  nor  were  they  limited  to 
secondary  msti'utions  Infamous  for  their 
outmoded  educaMon^l  techniques  Apart 
from  violence,  the  increasing  problf-m  of 
narcotics  and  drug  abuse  has  received  the 
anguished  attention  of  citizens  In  inner- 
clty  and  suburb  alike 

And  another  index,  nat  marked  by  violence 
but  by  despair.  Is  the  silent  Increase  In  the 
dropout  rate  of  youne  Incredibly  mobile  but 
profoundly  unhappy  students. 

But  this  Is  not  the  whole  story  The  In- 
creasing tension  and  violence  Is  an  index  of 
the  tenslorLs  within  our  society  Itself  In 
part,  precisely  because  our  society  as  a  whole 
expects  so  many-  and  sometimes  inconsist- 
ent—missions of  our  schools,  they  are  the 
focal  point  for  tremendous  pressures  brought 
to  bear  from  all  quarters  community,  gov- 
ernment, taxpayers,  paren's.  teachers  and 
law  enforcement  officers  We  cast  not  expect 
our  schools  to  be  free  from  these  tensions 
when  our  society  as  a  whole  Is  not  And  yet. 
I  know  that  the  conflicts  engendered  by  such 
opposing  forces  probably  focus  on  your  col- 
lective desks  more  often  than  any  other — 
with  th#  possible  exception  of  the  Secretary 
of  Health,  Education,  and  Welfare 

I  think,  however,  that  to  focus  totally  on 
probleois  of  violence  and  disruption  would 
be  to  distort  our  Inquiry  both  in  to  what  is 
wrong  with  American  education  and  with 
what  Is  right  with  It  The  passive  acqui- 
escence of  boredom  is  Just  as  much  an  index 
of  trouble  as  vandalism  and  disruption,  even 
though  one  receives  the  headlines  and  the 
other  doe«  not  And  the  basic  truth  that  the 
existence  of  both  shows  Is.  In  fact,  how  little 
we  do  know  about  success  or  failures  of  our 
^         American  educational  system 
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We  are  trying  to  find  out  through  such 
vehicles  as  the  monumental  Coleman  Report, 
and  many  of  Its  subsequent  critiques  We 
are  beginning  to  learn  a  great  deal  about  the 
strength  and  weaknesses  of  various  educa- 
tional techniques  Through  the  present  Ad- 
ministration's comprehensive  reassessment 
of  Title  I  of  the  Elementary  and  Secondary 
Education  Act,  we  are  focusing  hard  thought 
on  how  really  to  reach  the  disadvantaged 
hunaan  service  target  areas  that  such  pro- 
grams were  designed  to  foster. 

We  need  to  know  much  more  about  edu- 
cational techniques  and  the  development  of 
cognitive  skills  This  AdminlsUatlon's  budget 
requests  will  Increasingly  reflect  our  concern 
for  upgrading  substantially  the  research, 
experimental  and  evaluation  techniques  In 
education  across  the  board  This  entire  vital 
component  has  been  shortchanged  In  budgets 
at  all  levels  for  year*  particularly  when 
compared  to  all  of  the  other  massive  en- 
deavors of  our  nation. 

Currently  only  about  one  quarter  of  one 
F>er  cent  of  all  education  spending  goes  to 
research  and  development.  The  Defense  De- 
partment spends  10  per  cent  and  the  health 
industry  5  per  cent  on  research  and  develop- 
ment We  can  no  longer  atTord  to  disgorge 
billions  into  the  system  without  a  game  plan. 

We  do.  of  course,  know  some  things.  We 
observe  schools  which  work  very  well.  We 
sense  Intuitively  that  the  first  thoroughly 
televised  generation  m  the  hl.story  of  the 
world  cannot  simply  be  passed  Into  and 
through  the  same  rigid  institutional  struc- 
tures that  Its  parents  and  even  grandparents 
traveled  We  know  already  that  the  19708  will 
show  significant  changes  In  the  ethnic  and 
demographic  characteristics  of  high  school 
students  And  we  know  that  there  must  be  a 
fantastic  and  sophisticated  proliferation  of 
skills  which  those  students  must  possess 
simply  to  cope  with  the  world  of  the  1980s 
By  1975  the  unskilled  will  constitute  less 
than  5  per  cent  of  the  labor  market  This  all 
means  that  we  must  get  on  with  our  busi- 
ness of  reassessment  in  education,  and  get  on 
with  It  fast  We  must  recognize  that  we  are 
preparing  people  for  Jobs  which  do  not  even 
exist  today-  even  by  description 

I  am  well  aware  that  however  visionary 
or  urgent  the  long-range  goals  are,  they 
must  still  be  seen  in  the  constricting  con- 
text of  short-range  day-to-day  crises  crises 
of  dl.sruptlon.  of  flnanMng.  of  community 
dissatisfaction,  of  teacher  morale  I  am  cer- 
tainly not  here  today  to  dictate  a  mono- 
lithic federal  master  plan  about  how  each 
of  you  In  the  context  of  your  own  particular 
situation  should  proceed  to  euldress  these 
crises 

I  am  reluctant  most  of  all  to  dispense  a 
Guru  s  advice  because  the  channels  should 
also  be  open  In  the  other  direction  We  In 
Washington  need  to  know  much  more  We 
need  the  communication  and  Interchange 
And  If  there  Is  one  single  message  I  would 
want  to  Impart  today.  It  would  be  our  com- 
mitment to  communication  and  to  working 
together  to  address  ways  of  better  meeting 
the  needs  of  the  more  than  20  million  young 
American  citizens  whom  you  tixlay  directly 
represent 

I  am.  indeed,  encouraged  to  see  the  spirit 
of  self-examination  which  pervades  your  pro- 
gram for  discussion  .\nd  with  respect  to  the 
increasingly  difficult  problems  of  discipline 
in  the  schools.  I  am  excited  to  see  the  book- 
let entitled  "The  Reasonable  Exercise  of 
Authority  "  which  your  organization  has  pub- 
lished and  disseminated 

This  Is  preventive  medicine  at  Its  best  The 
title  and  contents  suggest  your  strong  em- 
phasis on  a  style  of  leadership,  not  Just  a 
rigid  code  of  behavior  It  explains  for  the 
layman  the  difficult  and  rapidly  evolving 
area  of  student's  rights  and  constitutional 
due  process  in  the  schools  I  commend  you 
sincerely  for  this  effort  as  an  Association. 
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students,  after  all.  are  citizens  and  full 
members  cf  the  community.  Tliey  are  in- 
creasingly numerous  as  well  as  vocal.  A  hy- 
p>ocrlsy  gap  can  maike  our  civics  classes 
meaningless  unless  the  environment  experi- 
enced In  our  educational  institutions  rein- 
forces lectures  on  constitutional  precepts.  We 
know,  from  the  GauU  decision  and  others 
that  young  people  In  trouble  have  legal  pro- 
tections and  constitutional  rights  How  much 
more  important,  then,  for  the  student  not  In 
trouble  with  the  law  to  experience  his  rights 
as  a  young  citizen  rather  than  merely  the 
law's  sanctions  as  a  delinquent. 

I  reF>eat  that  I  have  no  magic  formula  for 
solving  crises  of  disruption.  We  do  know  re- 
sults are  constructive  when  a  community- 
be  It  a  city  or  an  educational  institution — 
sits  down  to  examine  Itself  through  dialogue 
by  Its  constituent  elements.  I  know,  too,  that 
your  Interchange  at  meetings  such  as  these, 
and  vehicles  such  aa  the  Education  U.S.A. 
Special  Report  on  High  School  Student  Un- 
rest, can  give  you  the  benefit  of  the  experi- 
ence of  others  The  Federal  Government  has 
no  more  desire  to  play  pKDllceman  In  the  high 
school  corridor  than  It  does  on  the  college 
campur,  We  respect  a  long  tradition  of  local 
and  academic  freedom  We  are  acutely  aware 
of  the  administrative  nightmare  which  such 
an  Intrusive  process  would  entail.  We  have 
limited  our  role  to  the  postltlve  steps  we 
can  take  to  ease  the  pains  of  transition  and 
Institutional  reform.  Our  Office  of  Education 
studies  and  research  efforts  have  Increasingly 
been  directed  toward  methods  of  easing  ten- 
sions In  the  American  high  school.  And  In  a 
special  message  to  the  State  School  Officers 
last  September,  Commissioner  Allen  and  I 
suggested  both  short-  and  long-range  steps 
which  might  be  adopted  by  school  systems  as 
methods  of  averting  violence  and  disruption. 

In  addition,  we  have  Initiated  changes 
within  the  organization  of  the  Office  of 
Education  In  an  attempt  to  respond  to  crises 
of  the  American  secondary  school  system. 
We  have,  for  example,  established  an  Office 
of  Students  and  Youth  as  one  way  of  letting 
young  people  serve  other  young  people.  A 
continuing  Task  Force  on  students  and  so- 
cial change  Is  making  additional  studies  of 
the  problem  and  has  embarked  on  further 
contracts  for  research  and  analysis  on  prob- 
lems of  change  at  the  secondary  school  level. 
The  Office  of  Education  has  given  a  major 
priority  to  funding  of  student-run  and 
student-sponsored  education  projects.  An- 
nouncements of  other  activities  can  be  an- 
ticipated In  the  near  future. 

While  these  activities  are  necessarily  small 
In  light  of  some  of  the  crises  facing  Ameri- 
can high  schools,  they  are  designed  to  create 
a  new  atmosphere  of  communication  and 
trust  among  all  parties  In  secondary  educa- 
tion 

There  Is  one  final  Item  on  my  agenda  which 
I  deem  intimately  related  to  all  I  have  said 
this  morning  By  discussing  It  as  an  educa- 
tional vehicle  for  the  channeling  of  student 
energies.  I  do  not  mean  It  aa  a  cynical  tech- 
nique of  crisis  management.  I  refer,  of 
course,  to  the  compelling  problems  of  restor- 
ing the  Nation's  environment.  This  Is  not, 
and  It  cannot  become,  a  {>olltical  fad  or  a 
passing  bit  of  heavy  rhetoric.  We  mean  busi- 
ness Environmental  considerations — a  sense 
of  responsibility  for  this  planet  and  for 
each  other— must  become  a  permanent  com- 
ponent of  every  decision — governmental, 
legal.  Industrial,  and  personal — from  here  on 
out. 

The  burning  question  about  the  degrada- 
tion and  abuse  of  the  environment  Is  no 
longer  the  catalogue  of  ecological  horror 
stories,  but  rather:  "what  are  we  going  to  do 
about  them?"  And  In  this  battle,  there  Is  no 
weapon  more  critical  than  education. 

The  teacher  we  Intend  to  send  Into  our 
public  schools  In  1080  Is  today  a  sixth  grader 
somewhere   in  America.  He  or  she  must  be 
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taught — beginning  right  now— along  with 
every  American  boy  and  girl,  about  environ- 
mental quality,  about  ecology  and  about  all 
of  the  complex  and  Interacting  elements  tliat 
go  to  make  them  up. 

We  And  they  must  learn  together — and  In 
the  spare  time  we  have  left,  we  must  begin 
to  write  the  textbooks  for  this  new  educa- 
tional enterprise.  We  must  think  about 
America  as  It  will  be  In  1980 — a  Nation  with 
some  250  million  citizens  with  different  kinds 
of  schools  and  different  kinds  of  teaching 
and  learning  programs,  and  we  must  do  this 
right  now.  That  future  teacher  will  enter 
college  in  1076  and  new  textbooks  will  have 
to  be  written  and  published,  courses  mapped 
out  and  Instructors  trained  in  these  new  dis- 
ciplines. 

When  we  turn  these  brand-new  teachers 
loose  In  1980.  they  must  know  much  more 
than  any  of  us  do  right  now  about  the  prob- 
lems Involved  In  human  survival — or  else 
the  war  may  well  be  lost,  although  the  bat- 
tles may  go  on  for  a  few  decades  longer. 

Departmenu  devoted  to  the  environmental 
sciences  are  being  started  at  many  of  our 
Nation's  universities.  Many  seminars  have 
been  held  This  is  an  excellent  beginning — 
but  we  must  also  begin  now  to  develop  sim- 
ilarly oriented  programs  In  our  grade  schools, 
In  our  high  schools  and  in  our  Junior  colleges. 
These  same  basic  courses  must  be  devel- 
oped and  put  Into  action  at  every  stage  of 
adult  education.  Logically,  this  should  In- 
clude not  only  adult  education  sponsored 
by  formal  school  systems,  but  also  the  edu- 
cational enterprises  conducted  by  business 
and  Industry,  by  unions  and  by  other  or- 
ganized groups.  The  future  of  society  lies 
in  Its  ability  to  respond  to  crisis.  AnA  we  are 
in  a  situation  with  regard  to  our  environ- 
mental preservation  that  calls  for  a  clear  and 
vigorous  response  by  every  sector  of  Ameri- 
can life. 

We  need  In  our  schools  to  cotinteract  the 
Idea  of  environment  as  being  something  "out 
there"  that  can  be  visited  and  then  left  be- 
hind at  the  end  of  a  field  trip.  Our  goal 
must  be  to  see  that  every  school  has  access 
to  an  environmental  study  area  where 
youngsters  of  all  ages  can  grow  up  with  the 
concept  of  environment  as  being  everything 
that  makes  up  their  world,  and  with  an  un- 
derstanding of  the  interdependency  of  all  Its 
numberless  elements.  Whatever  Marshall 
McLuhan  meant  by  telling  us  and  the  media 
that  we  live  In  a  "global  village,"  the  an- 
alogous message  for  environmental  educa- 
tion U  clear:  "The  world  Is  the  classroom." 
Through  the  development  of  what  Dr. 
Allen  has  called  EEE — environmental /eco- 
logical education — at  every  level  of  learning, 
I  see  some  very  exciting  things: 

— Pre-schoolers  will  more  and  more  be 
using  the  out-of-doors  as  a  classroom — for 
It  Is  urgent  that  our  children  early  begin  to 
understand  their  environment. 

— High  school  students  will  use  civics 
courses  to  engage  In  work  study  programs 
with  city  and  state  officials  and  environ- 
mental quality  professionals.  They  will 
focus  on  all  sorts  of  urban  problems  to  which 
solutions  must  be  found — waste  disposal, 
water  supply,  pollution  and  population. 

— Undergraduates  will  participate  In  mul- 
tldlsclpllnary  classes  under  the  guidance  of 
master  teaching  teams  to  allow  them  to 
work  out  the  great  Intellectual  synthesis  of 
the  1970's — the  still  unexplored  area  that 
lies  among  the  humanities,  the  natural  and 
social  sciences,  and  the  broad-based  environ- 
mental studies  that  must  be  undertaken. 

Education  In  this  Issue  Is  not  Just  some- 
thing for  kids.  The  entire  level  of  mass  citi- 
zen understanding  and  participation  must 
be  raised  If  we  are  to  reverse  the  environ- 
mental skid.  In  this  effort,  we  must  rely  on 
educational  television,  on  community  col- 
leges, on  business,  on  labor — in  fact,  on  a 
total  fusion  of  individual  and  group  effort. 
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Action  on  this  Issue  calls  for  both  skills 
and  passion:  for  disciplined  scientific  tech- 
niques and  the  emotional  commitment  t^ 
utilize  them.  If  our  communications  do  not 
fall  us  In  this  crisis,  all  Americans  will,  to 
spme  degree,  become  eco-actlvlsts. 

Let  me  close  my  remarks  on  the  note 
struck  by  your  conference  theme.  If  there 
were  to  be  one  crucial  thing  that  Is  right 
among  the  many  things  that  are  right-about 
the  American  educational  system,  it  would 
be  its  historic  capacity  to  respond  creatively 
to  challenge.  ThU  Is  the  decade  of  challenge; 
and  In  your  constructive  Introspection,  the 
response  has  alreSly  begun.  To  that  I  can 
only  echo  the  words  I  quoted  last  spring  at 
a  White  House  meetUig  of  the  best  of  your 
own  students— the  Presidential  Scholars.  The 
words  were  uttered  by  my  predecessor,  John 
Gardner,  and  they  apply  to  education,  to 
political  leaders,  and  to  each  one  of  us. 

"A  nation  la  never  finished.  You  can't 
build  It  and  leave  it  standing  as  the  Pharaohs 
did  the  pyramids.  It  has  to  be  recreated  In 
each  generation  by  beUevlng.  caring  men  and 
women.  It  U  now  our  turn.  If  we  don't  be- 
lieve or  don't  care,  nothing  can  save  this 
nation.  If  we  beUeve  and  care,  nothing  can 
stop  us." 


WHAT  IS  A  FIREMAN? 


HON.  JOSEPH  P.  ADDABBO 

or    NTW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19,  1970 
Mr.  ADDABBO.  Mr.  Speaker,  the  fire- 
fighters of  New  York  City  responded  to 
nearly  a  quarter  of  a  million  fire  alarms 
during  1969,  yet  we  tend  to  take  their 
bravery  and  dedication  for  granted.  The 
forgotten  heroes  of  our  city  deserve  our 
support  and  appreciation  365  days  of  the 
year. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  entitled  "In- 
side Fire  Lines"  written  by  Mr.  Michael 
J.  Maye.  president  of  the  Uniformed  Fire- 
fighters Association.  The  article  appeared 
in  the  March  3.  1970,  edition  of  the  Civil 
Service  Leader  and  presents  a  meaning- 
ful picture  of  New  York  City's   12,000 
firemen.  The  article  follows: 
[From  the  Civil  Service  Leader,  Mar.  3.  1970] 
What  Is  a  Fibeman? 
(By  Michael  J.  Maye) 
A  big  red  truck  turns  the  corner,  lights 
blazing,  siren  blaring  and  the  chilling  blast 
of  a  horn  cutting  through  the  night.  Men 
with  oversized  hats  and  yellow-striped  coats 
cling  to  the  side  of  this  monstrous  piece  of 
machinery.   If  It  Is   not   heading  for    your 
house — or  even  your  block — it  may  be  Just 
another  sound  of  the  City,  loud  and  frighten- 
ing, which  quickly  blends  Into  the  thousands 
of  other  street  noises  which  melt  Into  the 
night. 

But  If  It  is  your  house  or  your  block  which 
is  Involved— perhaps  with  bUlowlng  smoke 
and  roaring  flame  leaping  from  a  building — 
and  the  red  truck  appears  with  Its  passengers 
in  oversized  hats  and  yellow-striped  coats, 
you  will  never  again  live  through  such  an 
experience  without  recognizing  the  com- 
ponents of  the  dramaUc  scene  for  exactly 
what  they  constitute :  the  very  best  the  City 
has  to  offer  to  help  you. 

There  are  600  miles  of  streets  In  this  City 
with  more  than  400  miles  of  waterfront  along 
Its  shores.  New  York  Is  hundreds  of  thou- 
sands of  buildings,  ranging  In  age  from 
brand  new  to  weU  over  200  years  old;  one- 
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story  taxpayers  to  102-8tory  skyscrapers — 
and  not  one  is  completely  and  truly  "fire 
proof."  By  the  same  token,  eight  million 
people  live  here  and  another  1.5  million  com- 
mute here  dally — and  not  one  of  these  hu- 
man beings  Is  "fire  proof."  for  there  is  no 
such  thing  as  an  "Asbestos  Man." 

These  people  and  buildings  are  protected 
around-the-clock — and  the  responsibility 
for  supplying  this  protection  Is  entrusted 
to  12.000  firefighters. 

What,  then.  Is  a  fireman?  Who  Is  he  and 
why  does  he  do  what  he  does,  risking  his 
life  and  Umbs  dally? 

The  qualincatlons  for  a  New  York  City 
firefighter  are  the  highest  of  all  civil  service 
Jobs.  Their  training  is  the  most  Intensive  and 
never-ending,  their  dedication  is  unques- 
tioned and  their  record  unblemished 

These  firefighters  answered  240,000  alarms 
of  fire  In  1969 — and  4.283  of  them  sustained 
injuries! 

Who  is  this  man? 

The  average  firefighter  Is  27  years  old,  mar- 
ried, with  3.5  children.  He  Is  familiar  with  all 
types  of  buildings,  construction  and  other 
tools  and  equipment.  He  likes  to  reswl  a  lot, 
probably  more  so  than  the  average.  He  loves 
his  country  and  Is  proud  to  say  so. 

The  New  York  City  firefighter  Is  unique  in 
many  ways.  He  Is  in  the  Job  because  he  loves 
It.  He  fights  for  assignment  to  the  "action 
houses"  because  he  knows  from  the  first 
minute  of  his  appointment  that  danger  and 
risks  are  part  of  the  Job. 

The  New  York  City  firefighter  Is  vinlque 
even  In  his  approach  to  fighting  fires.  Almost 
everywhere  else,  the  motto  Is  "surround  It 
and  drown  it"  when  fighting  a  fire.  Because 
of  the  way  New  York  City  Itself  Is  laid  out 
physically,  with  giant  buildings  next  to  small 
ones  and  almost  everything  attached  to 
something  else,  the  New  York  City  firefighter 
must  "go  In  and  put  It  out — don't  let  It 
spread." 

This,  then,  Is  what  flrefightlng  and  fire- 
fighters are  all  about — and  New  Yorkers  are 
Justly  proud  of  the  men  and  the  Job  they  do. 


DO  NOT  TRANSFER  LORTON  RE- 
FORMATORY COMPLEX,  SAYS 
■WRC-TV— NBC  CHANNEL  4 


HON.  DONALD  M.  FRASER 

or  icinnxsota 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  FRASER.  Mr.  Speaker,  a  recent 
editorial  on  WRC-TV  set  out  several 
sound  arguments  against  taking  the  Lor- 
ton  facilities  out  from  city  administra- 
tion. These  are  excellent  reasons  for  re- 
moving title  V  from  H.R.  16196. 

The  editorial  is  as  follows : 
WRC-TV  4  EnrroaiAL 

There  Is  a  move  on  Capitol  Hill  to  take 
away  still  another  function  of  the  city  gov- 
ernment. Included  in  a  House  District  Com- 
mittee bill  Is  a  provision  to  transfer  the 
Lorton  Reformatory  Complex  from  city  ad- 
ministration to  the  Federal  Bureau  of 
Prisons.  + 

Lorton  is  in  Virginia — almost  all  of  its 
inmates  are  from  the  District.  There  Is  re- 
sentment among  some  residents  of  the  Lorton 
area  that  the  District's  problems  are  being 
brought  Into  Virginia. 

The  reformatory  Is  in  the  Congressional 
District  of  Representative  William  Scott.  He 
has  received  letters  and  visitations  from  his 
constituents,  some  of  them  employees  at 
Lorton,  citing  alleged  abuses  and  trregular- 
iUes.  They  asked  for   transfer  of  control  of 


8406 

Lorlon.  and  in  response.  Representative  Scott 
Introduced  the  measure  After  hearings  it  was 
approved  in  committee 

It  should  be  defeated  on  the  House  floor 
because — 

If  is  a  diminution  or  i^»  s"acture  and 
authority  of  the  District  government  There 
1?.  n.)  mor^reason  to  pernut  the  Federal  gov- 
ernment to  run  Lorton  than  to  run  the 
prison  systems  of  Vlreinia.  Maryland,  or  any 
other  state  The  Director  of  the  D  C  Depart- 
ment of  Corrections.  Kenneth  Hardy  and  his 
stafT  have  done  an  excellent  Job  in  terms  of 
a  low  recidivism  rate  and  progress  toward  a 
moaei  system  called  for  by  the  President. 
There  is  no  indication  the  Federal  Bureau 
of  Prisons  wants  the  responsibility  of  run- 
ning Lorton 

It  would  be  better  for  the  Congress  to 
fully  support  the  DC  Corrections  Depart- 
ment with  fund.>.  persf  nne;  and  authorl*y 
than  to  redtice  its  scope  with  no  certainty 
of  achieving  a  better  result. 


ABM  OPPONENTS  BOXED  IN 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  19.  1970 

Mr  RHODES.  Mr  Speaker,  as  history 
has  showTi  time  and  time  again,  a  na- 
tions abihty  to  defend  lUself  against 
foreign  enemies  is  of  primary  importance 
if  It  is  to  survive  And  while  it  is  regret- 
table that  the  huge  sums  needed  for  our 
national  defense  cannot  be  spent  curing 
the  Nation's  domestic  Ills,  we  must  have 
adequate  strengln  to  deter  or  repel  a 
foreign  attack  or  any  other  programs  or 
plans  for  the  Nation  will  be  meaningless. 

A  recent  column  by  John  Roche  m  the 
Detroit  News  outlines  the  hikrsh  facts 
of  world  politics  and  power  today  And 
although  many  would  prefer  to  ignore 
them,  those  facts  include  a  realization 
that,  in  Mr.  Roche's  words,  "the  U.S.S  R 
is  launched  on  an  extremely  dangerous, 
hard-line  course  '  and  that  "the  Soviets 
have  an  operational  ABM  system  "  In 
light  of  these  and  other  reallxations,  it 
Is  imperative  that  the  United  States  have 
an  ABM  system,  too.  as  Secretary  of  De- 
fease Laird  and  the  President  well  know 
I  commend  Mr.  Roche's  column  to  the 
attention  of  my  colleagues : 

AB\f  Opponents  Bosxd  In 
(By  John  Roche) 
If  one  accept*  a  conspiracy  theory  of 
politics,  the  strategy  of  the  Nixon  Adminis- 
tration Is  a  cunning  plot  against  the  liberal 
Democrats.  If  one  aasumes,  as  I  do.  that  no 
administration  could  organize  a  three-man 
c*bal  without  a  fourth,  from  the  W(uhington 
Post,  getting  into  the  act.  It's  Jtist  bad  news. 
But  either  way,  the  liberal  Democrats  are 
trapped  In  a  grinder — the  Soviet  Union  on 
one  side  and  Defense  S«c.  Mel  Laird  on  the 
other.  Laird,  a  coan  of  first-rate  ability,  tias 
been  quietly  setting  the  Democrats  up.  While 
Vice  President  Spiro  Agnew  has  been  drawing 
the  headlines  and  the  fire  of  the  opposition. 
Laird  has  been  laying  the  trap.  He  has  been 
genial;  the  soul  of  reason.  He  has  avoided 
all  the  cliches  of  messianic  antl -communism. 
But  his  message  has  been  clear:  the  Soviets 
are  arming  to  the  teeth  and  the  Congress 
(read:  liberals)  has  refused  to  meet  this 
challenge  to  oxir  national  security  It  would 
be  some  consolation  to  think  that  President 
^  NIzon  and  Laird  lured  the  liberals  into  the 
trap  but  the  fact  ts  they  rushed  in  under 
their  own  steam. 
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The  bait  was.  of  course,  the  antl-balll.stlc 
missile  I  ABM  I.  which  various  liberal  sena- 
tors have  denounced  because  (  1 )  It  wouldn't 
work.  (2)  It  would  work  but  would  provoke 
the  Soviets,  i3)  it  wouldn  t  work  and  would 
provoke  the  Soviets  and  (4i  whether  it 
worked  or  not,  we  should  ^pend  our  nu'iiey 
cleaning  up  slums  Laird,  placidly  ignoring 
this  static,  has  simply  g-ne  ahead  building 
the  record  He  h.ns  emphasized  the  incredible 
Soviet  production  of  the  monster  SS  9  mis- 
sile and  hinted  that  It  soon  may  be  equipped 
with  MIRVs.  four  or  Ave  Independently 
Targeted  missiles  that  travel  on  the  same  bus. 
He  has  announced  that  the  Russians  have 
developed  a  'killer  satellite  '  which  could 
,vreck  our  surveillance  system  He  has  urged 
the  expansion  of  the  Safeguard  ABM  system 
The  liberals,  busy  chopping  away  at  the 
defense  budget,  have  dismissed  all  this  as 
the  theme  song  of  the  niilKary-lndiistrlal 
complex  " 

After  all.  the  Soviet  tJnlon  did  agree  to  arms 
Uml'atlon  talk  And  any  rational  m.in  will 
admit  that  Moscow  ha.s  a  strong  Interest  m 
stabilizing  the  arms  race  ilt  Is.  admittcdlv. 
a  bit  ditficult  to  explain  Soviet  policy  in  the 
Mideast  on  'his  basis  but  that  can  be  treated 
a«.  an  eccentricity  \  Those  of  us  vxho  insist 
on  arguing  that  the  USSR  is  launched  on  an 
extremely  dangcrovis.  hard-line  course  are 
written  off  as  relics  of  the  Cold  War  men  who 
have  lost  the  capacltv  to  adapt  to  changing 
circumstances  Laird  ju.si  sat  and  waited 
Then  the  trap  was  sprung  Not  bv  Laird  but 
by  his  Soviet  counterpart  Marshal  .Andrfl  A 
Qrechko.  minister  of  delen.se  of  the  USSR 
Writing  in  Praiada  Orechko  stated  Wc  po.s- 
sess  weapons  capable  of  rellablv  hitting 
enemv  aircraft  and  mi."-sMes  irrespective  of 
height  lir  speed  r,{  their  (light,  at  great 
distances  from  the  defended  targets  '  In 
short,  the  Soviets  have  an  i?p«T«Monal  ABM 
system  True  It  mav  not  be  verv  extensive 
but  it  is  In  place  .And  S<;)vlet  s'atements  of 
this  sort  tend  to  be  verv  reliable  They  know, 
for  example  that  our  radar  has  been  nunltor- 
ing  their  tests  Now  what'  Somebody  un- 
doubted! v  will  say  that  we  provoked  them 
into  setting  It  up  but  that  is  sheer  nonsense 
TTie  lead  time  on  a  weapons  svstem  like  that 
lA  five  to  10  years,  the  first  Safeguard  units 
Aill  not  be  in  place  until  1975  The  initial  step 
must  be  a  reappraisal  of  the  whole  liberal 
outlook  on  defense  and  security.  For  this  Is 
not  Just  a  bad  dream,  the  Soviets  are  prowl- 
ing in  the  Mideast,  supporting  Hanoi  playing 
with  the  noose  around  Berlin  and  moving 
toward  preponderant  strategic  p<iwer  The 
American  people  cannot  and — as  Mr.  Nixon 
and  Laird  well  know— will  not  p)ermlt  this  to 
happen  If  the  liberals  continue  their  fixation 
(>n  the  'military-Industrial  complex"  and 
Ignore  the  perilous  shift  in  the  balance  of 
world  power,  they  will  consign  'hemselves  to 
oblivion 


TRIBUTE  TO  ROBERT  HOWARD 
OF  THE  CHICAGO  TRIBUNE 


HON.  JOHN  N.  ERLENBORN 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  18.  1970 

Mr  ERLENBORN.  Mr.  Speaker,  before 
I  served  In  this  House  of  Representa- 
tives, it  was  my  privilege  to  serve  In  the 
Illinois  House  of  Representatives  for  four 
terms:  and  It  was  my  privilege  there  to 
know  Robert  Howard,  the  Springfield 
reporter  for  the  Chicago  Tribune. 

Bob  is  retiring  now  and  I  do  not  want 
him  to  leave  without  public  notice  that 
the  fourth  estate  is  losing  a  good  re- 
porter and  an  honest  one. 

He  had  those  traits  of  perceptlveneas 
and  understanding  which  made  all  of 
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us  comfortable  in  turning  over  our  pre- 
cious legislative  ideas  and  our  political 
fortunes  to  his  journalistic  treatment. 

The  Illinois  Legislature  and  the  peo- 
ple of  Illinois  are  richer  for  the  work 
that  has  been  done  by  Bob  Howard. 


CIVIL  DEFENSE 


HON.  MARTHA  W.  GRIFFITHS 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Thursday.  March   19.  1970 

Mrs.  GRIFFITHS  Mr.  Speaker.  John 
T  Wheeler.  Associated  Press  writer,  ha.s 
done,  in  my  judgment,  a  great  service 
by  his  article.  "US  Civil  Defense:  'An 
Absolute  Farce."  This  article  was  carried 
in  the  Detroit  Sunday  News.  March  15. 
1970.  When  I  first  came  to  Congress,  I 
served  on  the  Government  Operations 
Committee  and  as  a  member  of  Chet 
Holifield's  subcommittee.  On  that  com- 
mittee we  studied  civil  defense.  Mr. 
HoiiFiELD  made  a  detailed  study  of  the 
weaknes.ses  of  our  own  civil  defense  and 
the  strength  of  other  nations,  including 
Ru.s.sia's  defense. 

When  you  read  Mr   Wheeler's  article, 
.vou  will  find  that  after  15  years  we  still 
have  no  civil  defense  whatsoever,  while 
Russia  has  an  excellent  cuil  defense.  Our 
lack  of  cu  il  defense  undoubtedly  is  due  to 
the  fact  that  there  is  no  organized  lobby 
in    this   country   of    manufacturers   re- 
questing such  defense 
The  article  follows- 
US.   Crvu,    Defxnsk:    'An    ABSOUtrrx   Farce" 
(By  John   T    Wheeler) 
Washington — If      It      came      tomorrow — 
earth's  first  and  probably  last  atomic  war — 
almost  half  of  America's  200  million  people 
would  die    Period    No  way  to  save  them. 

An  estimated  33  million  more  would  die 
also  Needlessly. 

There  Is  a  way  to  save  them.  But  it  hasn't 
been  done. 

Those  are  the  hard  figures  of  the  Office  of 
Civil  Defense  (CD),  entrusted  with  oversee- 
ing the  sheltering  of  the  nation's  citizens  for 
The  Bomb.  About  35  cents  a  year  per  person 
Is  being  spent  towards  that  end. 

A  proper,  full-scale  shelter  program  could 
save  48  million  American  lives  by  CD  esti- 
mates. That  same  estimate  says  present  shel- 
ter programs  would  save  only  15  million. 
Thus  the  cruel  arithmetic:  33  million  lives 
wasted 

John  E.  Davis,  national  CD  head,  concedes 
Americans  are  poorly  protected  and  that  in 
some  cases  clvU  defense  Is  nonexistent. 

A  survey  that  reached  from  coast  to  coast 
and  from  small  towns  to  Washington  and 
Detroit  showed: 

There  are  stocked  public  shelters  for  only 
61  million  Americans. 

Shelters  are  concentrated  In  cities. 
Some   federally-approved   shelters   do   not 
meet  minimum  standards. 

Many  shelters  are  poorly  marked. 
Trained  shelter  managers  are  not  assigned 
specific  shelters  In  most  cases. 
Water  barrels  are  empty  In  many  shelters. 
Radiation  monitoring  equipment  Is  some- 
times not  in  place,  or  without  batteries,  or 
not  working 

(More  than  800  buildings  In  Detroit  have 
been  designated  as  fallout  shelters  by  the 
Army  Corps  of  Engineers,  but  the  local  Cl-vll 
Defense  ofDce  believes  more  would  be  needed 
In  the  event  of  a  nuclear  attack. 
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(Building  fallout  shelters  here  Is  not  con- 
sidered feasible,  they  said. 

(Meanwhile,  the  city's  air  raid  system  U 
being  kept  in  operation,  a  public  Informa- 
tion program  is  available  and  there  are  var- 
ious pl.ms  to  meet  other  type  of  disasters. 

(However,  the  local  Civil  Defense  stafl  has 
been  greatly  reduced  over  the  years.  The  only 
training  program  is  for  government  employ- 
ees— on  radiation  monitoring.) 

Omaha  Civil  Defense  Director  William 
Noyes'  Judgment  that  American  civil  defense 
amounts  to  'criminal  negligence"  was  one  of 
the  mo6t  forceful  condemnations  of  the  pres- 
ent program. 

A  Pentagon  official  called  the  national  pro- 
gram ".in  absolute  farce  based  on  hope." 

One  reason  advanced  for  America's  unpre- 
paredness  is  that  a  fully  effective  civil  de- 
fence progr:un  would  provoke"  Russia  by 
up.  .-ttin^T  the  Implied  balance  of  death  be- 
t      jn  the  two  superpowers. 

.  .der.il  officials  s.iy  more  could  be  done 
uiutcr  the  present  budget  If  state  and  local 
oili.ials  would  organize  properly.  Top  federal 
offl--ials,  including  D.n-is,  say  Congress  won't 
boost  the  federal  budget  of  $69  million. 

Local  officials  say  organization  is  impossible 
given  prPFPnt  public  np.ithy,  and  that  only 
strong  federal  leadership.  Including  the  in- 
fluence of  the  President,  can  lead  to  a  full 
fallout  shelter  program. 

CD  estimates  65  million  Americans  live  In 
remote  enough  areas  to  survive  in  any  event. 
In  the  South  and  Southwest,  the  civil  de- 
fense shield  Is  more  like  a  fishnet.  An  Atomic 
Energy  Commission  source  said  these  areas 
are  so  unprotected  that  they  virtually  are 
written  off  In  case  of  attack. 

Throughout  most  of  the  Nation  there  are 
no  local  maps  giving  the  location  of  fallout 
shelters  or  assigning  persons  to  specific  areas 
to  Insure  against  overcrowding. 

Federal  literature  shows  Washington  with 
spaces  equal  to  nearly  600  percent  of  the 
capital's  population.  District  of  Columbia 
officials  sav  that  while  this  Is  the  number  of 
potential  shelter  space,  present  spaces  with 
emergency  stocks  cover  only  one-half  of  the 
capital's  daytime  population  of  1.4  million. 

Spot  checks  turned  up  school  buildings, 
federal  buildings  and  other  structures — even 
the  main  fallout  shelters  at  Strategic  Air 
Command's  (SAC)  Omaha  headquarters— 
that  were  approved  but  do  not  meet  federal 
minimum  standards. 

A  SAC  spokesman  assumed  SAC  bases 
would  be  attacked  immediately  and 
destroyed. 

But  one  of  the  command's  civil  defense 
officials  sUtloned  at  Offutt  Air  Force  Base 
said,  "I  cant  see  why  an  enemy  would  bother 
wasting  a  missile  on  this  place.  We  dont  have 
any  attack  craft  or  missiles." 

The  theme  was  one  heard  repeatedly  In 
talks  with  Civil  Defense  officials  In  areas 
which  Pentagon  sources  say  can  expect  to  be 
hit  by  many  Ijombs. 

Carmine  O.  Novls,  head  of  New  York  City's 
Civil  Defense:  "There  is  no  reason  to  destroy 
us.  I  assume  New  York  will  not  be  hit.*' 

Charles  Wlllowby,  of  Colorado  Sprldgs, 
Colo's  ClvU  Defense  office:  "I  don't  think  It 
would  be  logical  to  hit  us.  NOBAD— North 
American  Air  Defense  Command — will  al- 
ready have  given  the  wartUng." 

NORAD  Is  centered  one-third  of  a  mile 
ln>ide  a  motmtaln  because  It  Is  one  of  the 
prime  targets. 

Melvln  M.  McBrldge.  deputy  director  of 
Washington's  Civil  Defense:  "We  don't  plan 
on  Washington  being  hit.  Why  would  they 
bomb  us  anyway?  The  President  and  other 
key  leaders  would  be  safely  out  of  the  city." 
A  far  different  view  was  expressed  In  Cali- 
fornia where  a  senior  state  ofBclal  said,  "The 
Russian  targeting  concept  Is  to  attack  the 
cities  and  carry  out  massive  deetmctlon.  We 
consider  San  Franolsco  and  Los  Angeles  to  be 
prime  targets." 
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In  Russia,  civil  defense  training  for  civil- 
ians Is  compulsory  and  extensive  and  in- 
cludes sections  on  bacteriological  and  chemi- 
cal warfare,  something  Ignored  by  the  U.S. 
program.  Moscow  has  Instituted  an  active 
shelter  building  program;  the  United  States 
has  none. 

Russian  civil  defense  is  headed  by  an  army 
marshal  and  has  military  men  in  command 
positions. 

There  are  limited  and  realistic  exercises  at 
the  local  level,  and  the  public  repeatedly  is 
warned  that  population  centers>  are  certain 

to  be  hit. 

The  Pentagon  assumes  major  commtinica- 
tlons,  administration  and  industrial  centers 
would  be  smashed.  A  tremendous  communi- 
cations system  would  be  needed  Just  to  iden- 
tify bottlenecks  and  the  most  needy  areas. 

City  and  county  civil  defense  units  lack 
radios.  It  Is  hoped  that  the  nation's  ham  or 
amateur  radio  operators  could  fill  the  gap. 
But  there  Is  no  detailed  master  plan  for  this. 

A  New  York  official,  when  asked  how  the 
problem  of  several  million  dead  might  Ise 
solved  in  his  city,  said:  "Oh,  that's  a  problem 
for  the  sanitation  department." 

A  sanitation  department  official  said  as  far 
as  he  knew  there  were  no  plans  for  the  han- 
dling of  masses,  perhaps  millions,  of  bodies. 
"But  It  Is  certainly  something  to  think 
about,"  he  added. 


TRAFFIC   CONGESTION    ON   INTER- 
STATE   HIGHWAY    70-S 
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In  his  letter  to  Chairman  Plsher.  the 
senator  suggested  the  possibility  of  speed- 
ing up  traffic  by  prohibiting  passing  by  slow 
or  bulky  vehicles  such  as  trucks  or  denying 
iise  of  the  highway  entirely  to  such  vehicles 
during  the  rush  hours. 

"During  peak  traffic  hours,  this  high  speed 
highway  U  clogged  vnth  traffic  moving  at  a 
snail's  pace.  The  point  of  merger  of  highway 
traffic  and  beltway  vehicles  la  a  scene  of 
confusion  with  large  numbers  of  cars  trapped 
behind  slow  moving  vehicles,"  he  said. 

As  Senator  Mathlas  well  points  out  thU 
condition  prevails  In  both  lanes  of  what 
was  projected  to  be  a  high  speed  highway. 
He  suggested  that  the  SRC  chairman  pay 
a  visit  to  the  highway  during  a  peak  traffic 
hours  and  see  for  himself  the  almost  In- 
credibly congested  conditions  prevailing. 

And  If  conditions  are  bad  today,  what 
of  the  future?  "Projections  of  future  traf- 
fic density  often  seem  to  be  so  astronoml- 
caUy  high  as  to  be  unbelievable."  the  senator 

Noting  that  the  SRC  has  long-range  plans 
for  widening  the  portion  of  the  highway 
between  Oaithersburg  and  Bethesda,  he  in- 
quired into  the  feasibility  of  expending 
this  project  before  the  highway  some  day 
in  the  not  too  distant  future  bogs  down 
entirely. 

WOMEN'S  LEAGUE  READIES  FOR 
ANOTHER  50  YEARS 


HON.  J.  GLENN  BEALL,  JR. 

or    MAHTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr.  BEALL  of  Maryland.  Mr.  Speaker, 
one  of  the  greatest  annoyances  to  the 
people  of  my  district  Is  the  Intolerable 
congestion  during  peak  truffle  hours 
along  Interstate  Highway  70-S,  the  west- 
em  Maryland  area's  primary  link  with 
Washington  and  points  south.  A  recent 
editorial  which  appeared  in  the  Frederick 
Post  of  Frederick,  Md..  addresses  itself 
succinctly  to  this  problem  and  commends 
the  stand  taken  by  U.S.  Senator  Charles 
McC.  Mathias  in  a  letter  to  the  chair- 
man of  the  State  Roads  Commission, 
David  H.  Fisher,  in  which  he  points  out 
the  pressing  need  for  immediate  remedial 
action.  The  March  10  editorial  follows: 

70-S  Trafitc  Pkkssing  Problem 
Biggest  problem  facing  the  State  Roads 
Commission  in  the  Frederick  area  is  to  solve 
the  chaotic  traffic  problems  on  Route  70-S, 
the  area's  sole  link  with  Washington  and 
points  south. 

Timely  Indeed  Is  the  strong  letter  of  Sena- 
tor Charles  McC.  Mathias  to  David  H.  Plsher, 
chalrman-directop  of  the  SRC.  In  which  he 
minces  no  words  In  pointing  out  the  neces- 
sity for  early  action  If  a  complete  stoppage 
of  traffic  during  the  rush  hours  is  not  to 
occur.  ^.     ,    , 

The  Mathias  letter  wiU  be  particularly 
welcomed  by  the  several  hundred  from  this 
area  working  at  either  the  National  Bureau 
of  Standards  or  the  Atomic  Energy  Commis- 
sion, both  of  Oaithersburg.  or  employed  by 
the  many  research  and  development  com- 
panies located  along  the  channel  of  Route 

70-S. 

Both  In  leporUng  to  work  and  returning 
to  their  homes  they  find  that  the  traffic  con- 
gestion is  80  great  aa  to  greatly  lengthen 
their  Journeys  over  a  highway  IroflcaUy 
posted  for  a  70-mlle  an  hour  speed  limit. 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr  ANDERSON  of  California.  Mr. 
Speaker,  •women  of  America  are  cele- 
brating this  year.  August  20,  their  50th 
anniversary  of  the  ratification  of  the 
19th  amendment  to  the  U.S,  Constitu- 
tion, the  amendment  which  Insured  the 
right  of  women's  suffrage. 

Among  the  leaders  in  the  amend- 
ment drive  were  many  who  In  192U 
founded  the  League  of  Women  Voters 
The  league  has  been  active  throughout 
its  history  and  has  expanded  its  poUU- 
cal  role  and  increased  its  emphasis  on 
voter  registration  and  an  enUghtening"ol 
the  electorate.  ^     ..     j  „i 

Efforts  are  also  being  made  to  deal 
with  issues  of  communitywide  impor- 
tance. In  Los  Angeles,  for  example,  the 
league  is  working  in  the  suburbs  to  ex- 
plain housing  needs  and  to  assure  resi- 
dents that  low-income  housing  does  not 
necessarily  result  In  slums  and  ghettos. 
The  league  >ias  an  active  membership 
of  over  160,000.  In  beginning  Its  second 
half  century,  it  hopes  to  increase  that 
figure  and  continue  the  recruitment  or 
minority  group  members.  Some  members 
have  also  indicated  that  they  hope  to 
reach  more  young  people  and  persons 
from  both  ends  of  the  economic 
spectrum. 

What  goals  are  being  set  and  how  tne 
league  hopes  to  accomplish  them  were 
discussed  in  the  February  21.  1970.  Issue 
of  the  Christian  Science  Monitor,  So 
that  my  coUeagues  may  be  aware  of  their 
future  directions,  I  am  Inserting  the  ar- 
ticle in  the  Record.  With  the  article  also 
goes  my  congratulations  to  the  League 
of  Women  Voters  for  its  50  years  of  sue-  , 
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cess  and  best  wishes  for  many,  man>' 
more  years  of  success. 

The  article  follows: 
LiAcre  or  Womin   Votdis     Am«  50  Yi»RS 

Which   Wat    VitLL  thx   L£.*cfx   Mab'  h"" 
I  By    SusaJi    Hunsingeri 

Boston  —  When  the  league  was  founded 
50  years  ago  u  was  tht^ught  that  every 
woman  should  Join  "  says  Mrs  Bruce  B 
Benson,  current  president  of  the  League  of 
Women    Voters   of   the   United   States 

The  founders,  who  had  Just  won  the  73- 
year-old  battle  for  women's  voting  rights 
felt  responsible  for  educating  the  20  mUMcn 
people    they    had    helped   enfranchise 

But  the  Idea  that  the  league  was  some- 
thing for  everyone  was  unrealistic  savs  Mr"! 
Benson  Many  people  don't  want  to  be  In- 
volved even  in  a  peripheral  way  with  a  clU- 
zeos'  government-oriented  group  " 

Nevertheless.  Mrs  Benson  thinks  the 
potential  of  the  league  Is  InflnUely  greater 
than  Its  pre««ent  membership'  of  160  000 
women  In  1970^  the  50th  year  for  the  league 
and  women's  sufTrage  and  the  100th  anni- 
versary of  Negro  suffrage-  -the  league  Is  try- 
ing to  achieve  a  more  representative  member- 
ship 

IfOKS     BU^CK     UCMBKkS 

In  the  past  few  years  the  leagtie  has  t>een 
concentrating  on  increasing  Its  membership 
among  minorities  Black  memt>ershlp  has 
risen     nationwide 

The  Alabama  league  president  Mrs  Sarah 
Ckbot  Pierce  of  Montgomery,  says  about  cne- 
quarter  of  the  attendance  at  her  league  meet- 
ings now  Ls  black 

But.  In  essence,  says  Mrs  Benson  the  wife 
of  an  Amherst  College  physics  profeeaor. 
We  are  missing  the  two  ends  of  the  eco- 
nomic spectrum  We  have  very  few  wives  of 
corporate  executives  and  we  have  very  few 
poor  women  ' 

The  Alabama  president,  whose  husband  Is 
in  the  insurance  business,  explains  there 
are  not  very  many  businessmen  who  approve 
of  their  wlvea  getting  involved  In  contro- 
versial Issues  The  native  boys  prefer  the 
Junior  League  " 

The  lag  m  membership  among  the  poor  is 
In  part  attributed  to  attitudes  unintended 
but  nevertheless  expressed  The  league  has 
alwuys  been  offlclaily  integrated 

But  members  of  minority  groups — as  well 
as  poorer  white*— may  have  felt  uncomfort- 
able at  the  meetings,  often  helc*  in  the  homes 
of  the  well-to-do  Similarly.  Catholics  may 
h»ve  been  reluctant  to  attend  meetings  held 
In  Protestant  churches.  Now  the  leag-ue  fa- 
vors holding  public  meetings  In  public  places 

Perhapa  tbe  most  Important  determinant 
of  league  membership  Is  the  nature  of  league 
activities,  which  focus  on  broad  Issues  and 
the  structure  of  government 

"I  think  we  have  to  accept  the  fact  that 
we  are  a  primarily  white,  middle-class 
group,"  says  Mrs  Mary  Orace  Smith,  former 
president  of  the  Boston  league  "Some  people 
cant  afford  to  be  volunteers  of  [the  league  I 
sort.  It's  more  Important  for  them  to  use 
what  leisure  time  they  have  to  work  en 
matters  of  immediate  community  interest" — 
such  as  upgrading  the  ghetto  school  rather 
than  trying  to  abolish  the  Electoral  College 

Even  the  middle-class.  well-educated 
women  who  have  always  formed  the  league's 
hard  core  now  have  less  time  for  volunteer 
activities.  Por  many  of  these  women— upon 
whom  the  league  has  depended — are  going 
to  work. 

"This  trend  has  already  had  a  tremendous 
Impact  on  the  league."  says  Mrs  Benson 
In  an  attempt  to  adapt  Itself  to  the  sched- 
ules of  working  women,  the  le*gue  now  holds 
more  aieetings  at  night  and  at  :uncbtime 
downtown. 

And  the  league  has  for  the  first  time  em- 
barked on   a  nationwide   fund-r«lslng  drive 
for  911  million — in  part  to  pay  professionals 
*to  do  the  routine  office  work  formerly  done 
by  volunteers. 


EXTENSIONS  OF  REMARKS 

The  league  also  wants  the  money  to  reach 
young  people  "We  have  learned  by  experi- 
ence that  young  people,  even  the  biggest 
a<:t!v!vts  are  Interested  In  u.sliig  democratic 
processes  to  bring  about  chani-e  '  says  Mrs 
Benson 

Last  summer  the  leagvie  used  f  100.000  of 
Its  educaMon  budget  to  recruit  and  trans- 
port 150  h!i?hly  politicized'  young  people — 
ranging  from  Black  Panthers  and  SDSers  to 
the  Young  Americans  for  Freedom -to  a 
conference  in  Denver  The  purpose  was  to 
allow  them  to  pool  experience  on  how  to 
get  things  done 

BOMSAaon)  BY  acqi'csTS 

There  « a.*;  'a  lot  of  rhetoric  '  and  some 
Mp\;ca.".-.Amerlcan  students  upset  the  dinner 
tables  when  the  university  cafeteria  Inad- 
vertently served  grapes  But.  Mrs  Benson 
says,  these  same  young  fjeople  went  into 
workshops  to  work  out  the  practical  tech- 
niques of  community  organization 

Since  then,  according  to  Mrs  Benson,  the 
league  has  been  Iximbarded  bv  young  people 
who  waxit  to  know  how  to  do  things  "At 
times  we  know  the  answer  but  don't  have 
a  staff  membe-  'c  phone  or  type  the  arwwer  " 

The  leagues  activities  have  a  two-fold 
thrust  (1)  efforts  to  rlarlfv  issues  iind  en- 
ciurage  more  voting  and  i2i  study  and 
action  on  a  specific  league  program  selected 
nationally  everv  two  years 

.Vs  fur  the  league  program  many  of  Its 
past  objectues  are  legislative  history  The 
league  takes  part  of  the  credit  for  the  fol- 
lowing 

Social  welfare — the  Shepp.ird-Towner  Act 
Iri  1921  for  maternal  and  child  health  the 
S.iclal  Security  Act  of  1935,  and  the  Muscle- 
Shoals  propiisal  for  public-controlled  power 
facilities    m    the    Tennessee    Valley    In    1933 

Government  refnrm  establishment  of  the 
merit  system  of  hlrlni?  federal  employees. 
1934^0  and  revision  of  state  constitutions 
m  Penns>lvanla  M!chlg-in  California.  Iowa. 
Hawaii    and  Florida 

P  irelgn  policy  every  renewal  of  the  Trade 
Agreements  Act  beginning  In  1934  and  re- 
cent U  S  efforts  to  ease  trade  restrictions 
with  Communist  China 

Water  -the  Water  Re^urces  Planning  Act 
of  1965  and  the  Cle.in  Water  Restoration  Act 
of  1966 

When    fi&ked    what    the   concerned    citizen 

could    do    about    water    p>ollutlon.    chairman 

nf  the  f^e^ldent  s  Council  on  Environmental 

Policy     Russell    B     Train      replied    recently. 

Join  the  League  of  Women  Voters  " 

IMPLZMCNTATION    STSESSEO 

But  why  Join  the  league  rather  than  a 
strictly  conservationist  groiip''  The  league, 
svivs  Mrs  Benson,  works  to  see  that  federal 
legislation  gets  implemented  on  the  state 
and  local  level 

"It's  not  enough  to  lobby  In  Congress." 
says  Mrs  Benson  "You  have  to  follow  It 
through  You    have   to   know    who   the 

polluters  are  how  much  money  they  need 
to  stop  what  to  dj  with  the  sewage  and 
you  have  to  pre.ss  all  government  levels  for 
the  m.oney   for   ire.jtment   plants   ' 

The  league  has  always  tackled  highly  po- 
ll'lcal.  or  controversial.  Issues,  but  rarely 
t.^^iose  divided  on  a  clear-cut  party  basis 

One  of  the  league's  problems  Is  finding 
ro>jm  for  new  issues  since  the  old  ones  don't 
fade  away,  thev  ju>t  exp.ind  W.iter  resources, 
for  example  has  been  on  the  league  pro- 
gram for  14  years  As  if  a  algn  of  the  program 
t  >  come,  the  Massachusetts  league  board  al- 
ready Includes  an  expert  on  thermonuclear 
fxjllutlcn 

Equ.il  opportunity  also  presents  a  never- 
er.dlng  number  if  pubMc  problems  for  league 
study  One  of  the  most  .'«ppr(  printe  places 
to  work  for  equal  opportunity  league  women 
are  learning,  1b  In  the  suburbs,  where  most 
members  live 

Our  essential  effort  must  be  focused  on 
ourselves  and   on   our  own   community 

Institutions  whlcb   are  racist   and  exclusive 
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and  which  perpetuate  poverty."  said  Mrs. 
Smith,  now  legislative  chalrniun  for  the  Mas- 
sachusetts league  board  She  referred  to 
school  textbooks,  suburban  industry  and 
church  rosters,  and  the  exclusion  of  low- 
income   housing 

Le.igues  all  over  the  country  are  studying 
zoninij  laws  and  how  to  make  them  more 
flexible  The  November,  1969.  Issue  of  Cur- 
rrnt  Review  a  national  league  publication. 
Identifies  the  various  exclusionary  zoning 
practices  and  suggests  ways  to  curb  them 

Tl.e  Los  Angeles  league  Is  working  to  re- 
duce The  suburbanites'  fear  of  the  "Inva- 
sion "  of  I  >w-lncome  housing  and  multiple 
family  dwellings  "The  leacue  has  Joined  with 
realty  groups  and  fair-housing  councils  In 
sponsoring  seminars  to  explain  housing 
needs  to  show  that  low-Income  housing  does 
rii't  mean  an  Instant  slum  or  ghetto,"  says 
Mrs  Barbara  M.irgerum,  Los  Angeles  league 
president 

NOT    rCMINIST    CROVP 

So  far  the  national  league  has  focused  on 
the  rights  of  minorities,  but  not.  Interest- 
ingly on  those  of  women  However,  three 
state  leagues-  Alaska,  Iowa,  and  Tennessee 
have  recently  expressed  interest  In  studying 
womeri  s  rights 

"Its  a  little  hard  to  say  why  the  league 
has  not  been  Interested  in  these  Issues  per- 
t. lining  to  the  legal  and  financial  status  of 
wt.nien.'  says  Mrs  Benson  "There  has  been 
a  consclovis,  and  perhaps  unconscious,  effort 
;ot  to  be  a  feminist  organlzijtlon.  but  to  be 
a  citizens'  organization  In  the  broad  sense" 

One  of  'he  broadest  cit.zen  concerns — the 
Viet:iam  war  has  also  escap>ed  League  study 
It's  tiM)  bad  that  the  Lesigvie  didn't  get  In- 
volved In  studying  the  whole  problem  of  na- 
tional liberation  way  back  I  the  1950's," 
Mrs  Benson  says  By  the  time  the  general 
problem  had  become  specific  in  Vietnam,  she 
thinks  public— and  perhaps  league— atti- 
tudes were  already  too  polarized 

The  absence  of  these  Issues  may  result 
partly  from  league  procedures — which  are 
as  time-consuming  as  they  are  democratic. 
Before  an  is^ue  can  be  added  to  the  league 
pr:  ijram,  a  substantial  majority,  or  "con- 
.sensus.  ■  must  agree  on  its  importance  for 
league  study  At  the  local  level,  the  only  op- 
portunity to  suggest  an  Issue  is  at  the  league 
discussion  meeting 

Leaeue  procedures,  according  to  Mrs,  Ben- 
son should  allow  for  the  member  who  can- 
not be  present  at  the  meeting,  and.  perhaps, 
for  the  suspicion  that  "meetings  are  getting 
more  and  more  out  of  style  "  But  the  league 
Is  reluctant  to  introduce  any  mechanism 
which  might  lead  to  the  mere  registration  of 
opinion  rather  than  considered  Judgment 

Some  of  the  league's  traditional  proce- 
dures-— such  as  the  parliamentary  meeting  — 
are  proving  Inappropriate  In  the  Inner  city. 
League  members  find  that  voter  registration 
Is  no  longer  equivalent  to  voter  service:  many 
inner  city  residents  have  to  be  convinced  of 
'he  power  of  the  vote,  or  of  testimony  before 
the  city  council — or  housing  authority — 
techniques  which  are  second  nature  to  the 
league 

Some  members  disagree  about  the  group's 
primary  function  "The  league  has  one  of 
the  same  divisions  as  the  church,"  says  Mrs. 
Bens<.n  "The  Individual  salvation-types  vs 
the  social  activists  " 

Some  think  the  league's  purpose  Is  to 
educate  the  individual  citizen  to  decide 
which  action  to  take  The  other  trend  Is  to 
say.  ves.  the  role  of  the  league  Is  education, 
but  yoii  won't  get  needed  changes  unless 
you  act  in  an  organized  political  fashion. 

DEMONS"r»ATIONS    ARGUED 

How  organized  is  the  league  ready  to  be? 
The  Massachusetts  league  closed  Its  office 
last  October  15  and  urged  members  to  par- 
ticipate in  Vietnam  Moratorium  Day  dls- 
cus.sions  The  national  league  participated 
In  the  June,  I96B  Poor  People's  Campaign 
march  when  It  got  to  Washington. 
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"As  league  president  I  feel  that  demon- 
strations are  a  useful  political  tool,  guar- 
anteed under  the  Constitution,"  says  Mrs. 
Benson.  But  she  has  been  severely  criticized 
by  some  members  who  feel  that  demonstra- 
tions are  not  a  "league-like"  way  to  influence 
public  policy.  "They  seem  to  forget  we  got 
the  vote  by  demonstrating,"  she  adds 

No  matter  what  emphasis  league  members 
put  on  political  action,  they  agree  that  num- 
bers make  a  difference.  The  Massachtisetts 
league,  which  has  the  largest  number  of  local 
leagues  and  12.000  members,  has  more  In- 
fluence than  the  Mississippi  league,  with  375 
members,  or  the  Alabama  league,  with  700. 

At  the  national  league  convention  in  May. 
there  may  be  a  move  to  speed  up  league 
procedures  to  allow  for  a  little  more  action, 
a  little  less  discussion.  While  the  Alabama 
president  feels  her  league  would  prefer  not 
to  move  so  fast,  she  says,  "Maybe  that's  the 
kind  of  world  we  live  In." 


FREEDOM  S  CHALLENGE 


HON.  RICHARD  FULTON 

or    TENNESSEX 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  19,  1970 

Mr.  FULTON  of  Tennessee.  Mr.  Speak- 
er, recently.  Mr.  Luther  F.  Cobb,  a  17- 
year-old  student  at  Overton  High  School 
In  Nashville,  Tenn.,  submitted  an  essay 
to  the  Tennessee  competition  for  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  Voice  of 
America  contest.  Mr.  Cobb's  essay  was 
written  on  the  theme  of  the  contest, 
"Freedom's  Challenge,"  and  was  subse- 
quently Judged  to  be  the  best  entry  from 
the  State  of  Tennessee. 

Mr.  Speaker.  In  reading  Mr.  Cobb's 
essay,  I  was  profoundly  impressed.  Here 
is  a  young  man  who  undoubtedly  will  be 
one  of  our  leaders  in  the  future.  It  seems 
to  me  he  speaks  for  the  broad  middle 
spectrum  of  responsible  youth  of  today. 

In  doing  so,  he  admonishes  those  of 
the  extreme  left  and  the  extreme  right 
that  the  cure  for  the  ills  of  democracy 
is  not  found  in  destruction  but  In  con- 
struction. For.  as  he  quotes  the  late  Al 
Smith,  "All  the  ills  of  democracy  can  be 
cured  by  more  democracy."  Thus,  rather 
than  advocating  the  destruction  of  the 
system  and  the  so-called  establishment, 
Mr,  Cobb  acknowledges  that  there  are 
problems  facing  the  United  States  in- 
ternally, but  the  solution  of  those  prob- 
lems lies  in  extending  our  democratic 
processes  and  rights  to  all  citizens  and 
permitting  them  fuller  participation  In 
our  Nation's  boimty  and  harvest. 

Also,  to  generations  which  have  pre- 
ceded him,  Mr.  Cobb  demonstrates  that 
those  young  Americans  for  whom  he 
speaks  do  have  an  imderstandln«  of  our 
problems.  Even  more  Importantly  they 
wish  to  solve  these  problems  within  the 
framework  of  our  Constitution  and  dem- 
ocratic institutions.  He  asks  that  his 
generation  be  understood  in  this  light 
and  be  allowed  to  participate.  I  feel  that 
It  IS  Incumbent  upon  us  to  pay  serious 
attention  to  this  request  and  open  the 
avenues  of  participation  to  this  new 
generation,  which  wUl  soon  be  engaged 
In  the  difficulty  of  steering  this  country 
through  very  difficult  seas. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  Include  Mr.  Cobb's  win- 
ning essay,  "Freedom's  Challenge,"  In 
the  Record  at  this  point,  and  highly  rec- 
ommend it  to  my  colleagues  for  their 
consideration : 

Fhekdok's  Challkncb 
The  freedom  of  every  citizen  of  the  United 
States  hinges  upon  the  conduct  of  the 
United  States  In  the  next  few  years  in  world 
and  domestic  affairs — and  this  conduct  de- 
pends directly  upon  the  attitudes  and  actions 
of  the  American  people.  We,  as  concerned 
young  people,  should  examine  the  challenges 
presented  to  us  by  our  heritage  and  our 
present  world,  and  act  responsibly  to  meet 
these  challenges. 

The  United  States  faces  crises  both  at 
home  and  abroad.  In  Southeast  Asia  we  flght 
against  the  encroachment  of  the  Communist 
menace  as  it  attempts  to  close  In  upon  mil- 
lions of  helpless  people.  The  challenge  which 
faces  Americans  Is  not  to  shirk  the  responsi- 
bility forced  upon  us  by  our  role  as  world 
leader,  nor  to  let  a  vocal  few  dissuade  us  of 
the  rlghtness  of  the  cause  to  defend  free- 
dom, militarily  if  necessary,  against  aggres- 
sion by  outside  powers. 

At  home,  disagreement,  often  violent, 
grows  In  frequency  and  scope.  Many  Ameri- 
cans, fulfilling  the  basic  right  of  freedom  to 
express  their  opinions,  protest  against  do- 
mestic conditions  of  poverty,  hunger,  and 
discrl(nlnatlon;  as  well  as  conditions  abroad. 
The  challenge  which  exists  here  Is  not  to 
allow  a  reaction  against  vocallsm  to  result 
In  the  abolition  of  our  time-honored  free- 
dom, but  to  combat  a  false  opinion  with 
the  truth,  knowing  that  the  minds  of  rational 
men  will  make  the  final  choice  for  the  right. 
We  must  not  allow  ourselves  to  be  drawn  to 
the  militant  radicalism  of  either  the  right 
or  the  left,  but  to  chart  the  rational  course 
between,  insuring  the  continuation  of  the 
right  to  settle  public  Issues  by  open  public 
discussion. 

We  as  concerned  citizens  and  future  leaders 
of  America,  must,  however,  avoid  the  pit- 
falls that  lie  In  wait  for  the  unwary.  Rather 
than  being  emotionally  drawn  to  one  side  or 
the  other  of  an  issue,  we  should  weigh  care- 
fully all  the  arguments,  both  pro  and  con, 
before  reaching  a  conclusion.  We  should  al- 
ways be  willing  to  discuss  and  reason,  keep- 
ing an  ever-c^en  mind  to  the  opinions  of 
others. 

We  must  also  realize  that  inevitably  with 
freedom  come  grave  responsibilities — both 
for  the  preservation  and  reasonable  use  of 
our  liberties.  We  should  realize  that  freedom 
does  not  Imply  a  license  to  hurt  or  take  ad- 
vantage of  others,  but  a  mandate  to  help 
them.  Also  imperative  Is  the  realization  that 
we  must  always  bear  the  consequences  of 
our  own  actions;  accordingly  we  should  never 
m  the  beat  of  emotion  abolish  an  institution 
without  providing  for  a  replacement  which 
will  Insure  a  more  effective  system.  Our  dem- 
ocratic government  is  the  end  product  of 
thousands  of  years  of  htmian  experience,  and 
Is  undoubtedly  the  best  form  of  government 
on  earth  today — allowing  for  individual  free- 
dom to  guide  one's  own  destiny.  Naturally, 
democracy,  like  any  Institution,  has  de- 
fects— ^there  was  never  a  human  creation 
which  did  not.  However,  as  Alfred  E.  Smith 
said,  "All  the  ills  of  democracy  can  be  cured 
by  more  democracy."  In  addition.  It  Is  im- 
portant to  remem.ber  In  the  midst  of  attacks 
upon  our  government  that,  for  any  Improve- 
ment to  be  made,  a  more  effective  system 
must  be  devised.  So  far,  none  has. 

Aa  citlBena,  then,  of  a  free  country,  "we 
must  shoulder  the  responsibility  to  keep  It 
free.  Perhaps  the  greatest  challenge  of  de- 
mocracy U  that  It  cannot  remain  as  a  viable 
institution  unless  its  citizens  are  wlUing  to 
keep  it  8o.  The  sacrifices  in  war  and  peace  of 
years  ago  cannot  stand  by  us  today — de- 
mocracy requlrea  a  constant  sacrifice  for  the 
perpetuation  of  Its  Immeasurable  benefits. 
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If  we  become  Indolent  and  apathetic,  our 
country,  the  paragon  of  freedom,  will  slide 
backwards  into  decay  and  absolutism  as  did 
ancient  Rome  In  a  similar  situation.  Thus,  as 
citizens,  we  must  be  ImpwUed  to  become  in- 
volved in  our  future;  to  take  a  voice  in  our 
government  and  a  part  in  its  maintenance;  to 
stand  flrmly  for  what  is  right  and  to  work 
to  promote  that  which  is  right;  and  to 
proudly  accept  the  challenge  of  freedcwn  m 
our  world. 


NORTHEAST  PUBLIC  POWER  AS- 
SOCIATION BACKS  DICKEY-LIN- 
COLN 


HON.  WILUAM  D.  HATHAWAY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  19.  1970 

Mr.  HATHAWAY.  Mr.  Speaker,  the 
membership  of  the  Northeast  Public 
Power  Association,  an  organization  com- 
prised of  power  companies  from  the 
seven  Northeastern  States  from  Maine  to 
New  York,  recently  approved  a  resolu- 
tion exhorting  members  of  the  New  Eng- 
land House  and  Senate  delegations  "to 
wholeheartedly  support  an  appropria- 
tion of  $807,000  for  continued  develop- 
ment of  the  Dickey-Lincoln  School  hy- 
droelectric power  project." 

The  resolution  and  an  acccxnpanylng 
letter  sent  to  me  from  the  association's 
executive  vice  president  reaffirm  this 
outstanding  organization's  faith  in  Dick- 
ey and  reassert  its  hope  that  the  project 
will  soon  becc«ne  a  reality. 

I  join  in  these  sentiments,  and  in  the 
exhortation  addressed  to  my  New  Eng- 
land House  colleagues  urging  their  full 
support.  I  am  hopeful  they  will  review 
the  case  for  Dickey  closely,  playing  spe- 
cial attention  to  those  elements  which 
clearly  indicate  that  the  project  would 
save  New  England  power  consumers  at 
least  $9  million  a  year. 

I  am  hopeful  that  those  who  have  yet 
to  voice  their  support  for  Dickpy  will 
then  join  those  of  us  who  have  In  bring- 
ing the  prospect  of  reliable  and  low-cost 
electric  power  for  the  people  of  the 
Northeast  to  fruition. 

At  this  point,  Mr.  Speaker,  I  Insert 
both  the  resolution  and  the  letter  from 
the  Northeast  Public  Power  Association 
in  the  Congressional  Record.  I  addi- 
tionally insert  a  second  rescdution  ap- 
proved by  the  association's  membership, 
regarding  the  present  trend  toward  pri- 
vate-utility monopoly  in  the  energy  field, 
and  spjeciflcally  calling  for  congression- 
al investigation  of  this  trend  and  Its 
manifestations: 
Hon.  William  D.  Hathawat, 
Congressional  Office  Bvilding. 
Washington,  D.C. 

Dear  Mk.  Hathawat:  We  are  glad  to  see 
that  the  President  has  again  included 
$807,000  In  his  budget  /or  resumption  of 
planning  for  the  Dlckey-Iincoln  School  proj- 
ect. As  you  realize,  former  Presidents  John- 
son and  Kennedy  also  Included  funds  for 
this  purpose  in  all  budgets  that  they  sub- 
mitted to  Congress. 

Today,  as  you  know,  the  New  England 
power  supply  situation  has  become  danger- 
ous, a  danger  due  largely  to  inadequate  plan- 
ning. Problems  of  pollution  and  environment 
are  added  to  the  continuing  hazard  of  power 
shortage;  energy  of  all  types  is  costly  in  New 
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England  Shortage  and  high  costs  rather  than 
abundance  and  low  costs  seem  to  plague  the 
area  If  these  dangers  are  not  corrected  in 
the  near  future,  the  damage  wrought  on  tlu- 
whole  area  will  take  years  to  correct 

Cnckev-Uncoln  School  should  be  made  « 
reality  It  is  une  of  the  last  practical  rlver- 
sites  in  New  England  for  development  of 
hydroelectric  energy  It  can  be  a  yardstick 
for  utility  operatloru  as  well  as  a  deterrent 
to  spiralling  energy  costs  Dlckev-Uncoln 
wtU  not  add  to  the  pollution  problem 

Our  members  are  hopeful  the  project  wil. 
become  a  reality    We  enclose  our  resolution 
in  support  of  Dlckey-Uncoln 
Sincerely. 

Pkank  Sahiman. 
Eiecutive  Vice  Prendent 

lUSOLCmON       DlCKXT-LlNCOLJ*    SCHOOL 
P«OJ«CT 

Whereas,  the  power  companies  of  the 
Northeast  had  to  reduce  voltages  25  or  more 
Um«  last  summer  t>eoaus«  of  »hort*««  of 
power:  and 

Whereas,  by  their  own  teatlmony.  the  power 
companies  wiU  have  aenous  power  shortages 
for  the  next  several  years:  and 

Whereas,  a  crisis  exists  which  may  well  de- 
Telop  into  a  regional  disaster  of  blackout 
proportions  in   1970  and  beyond:   and 

Wher«as.  the  Dlcltey-Unc»la  School  proj- 
ect, thougb  opposed  consistently  by  the  in- 
vwator-owned  power  companies.  would 
provide  some  of  the  badly  needed  power 
capacity:  now  therefore 

Be  It  rewjlved.  that  the  Northeast  PubUc 
Power  Association  exhorts  the  New  England 
Delegation  of  the  United  State*  Congress  to 
wholeheartedly  support  an  appropriation  of 
$807,000  for  continued  development  of  tb« 
Dlckey-Uncoln  School   project. 

RESOLtrriON       CONGRXSSIONAL    INVISTICATION 

OF  Utilitt  Acnvmzs 

Whereas,  about  forty  years  have  elapsed 
since  the  Congr**  of  the  United  States  has 
thoroughly  reviewed  the  activities  and  oper- 
ations Of  the  prlft^tely -owned  electric  utili- 
ties, and 

Whereas,  there  Is  much  evidence  that 
former  Illegal  practices,  brought  to  light  In 
previous  investigations,  are  being  restimed 
under  new  forms,  and 

Whereas,  there  Is  developing  power  abort- 
age  due  to  insuffldent  planning  by  the  pri- 
vate utllltlea  In  matters  of  rellablUty  and 
power  supply,  and 

Whereas,  there  are  indications  of  a  con- 
spiracy to  hamper  the  healthy  growth,  or  to 
put  out  of  existence,  the  consumer-owned 
plants  In  the  Northeast  by  acUvltles  con- 
trary to  the  gintl-trust  laws,  and 

Wbereas.  previous  Congressional  action 
culminated  In  the  Federal  Trade  Commis- 
sion investigations  of  the  1930'8  and  the 
Public  Utility  Holding  Act  of  193S. 

Now  therefore  be  It  resolved  that  the 
Northeast  PubUc  Power  Association  urge 
Congressional  action  to  Investigate  the  cvir- 
rent  activities  of  the  privately -owned  elec- 
tric utilities  In  the  Northeast  to  determine 
If  they  are  properly  meeting  their  responsi- 
bilities In  the  public  Interest  and  for  essen- 
tial national  aectirlty,  and  to  determine  If 
further  legislation  may  be  necessary  to  ac- 
complish these  ends. 


LITTLE  LOGIC  IN  LORTON  TRANS- 
FER—SAYS WASHINOTON  POST 


EXTENSIONS  OF  REMARKS 

of  the  District  of  Columbia  Court  Reform 
and  Criminal  F>rocedures  Act  of  1970 — 
HR   16196 

The  Washlnxton  Post  In  a  recent  edi- 
torial had  this  to  .say  about  the  section 
that  traivsfers  the  city  workhouse,  the 
juvenile  center,  and  the  pt-nltentlary 
from  the  city  to  Federal  control: 
The  Lorton   TBANSFxa 

There  Is  little  logic  t^j  the  provision  of  the 
bill  which  would  make  the  Lorton  prLson 
complex  a  part  of  the  federal  prison  system 
Lorton  has  been  Kft"«tly  ha.ndlcapped  by  lack 
of  funds  for  stall  and  facilities,  a  weakness 
that  Congress  has  only  recently  moved  to 
correct  Its  strength  is  that  It  is  near  to  the 
Community  it  must  serve  and  to  which  Its 
prisoners  will  return  It  Is  part  of  a  unique 
correctional  system  which  includes  the  city 
jail  the  parole  organization  and  a  developing 
network  of  halfway  houses,  work  release  and 
narcotics  rehabllitatUjn  programs 

In  spite  of  Its  dlfflcultles.  Lorton  has  been 
able  to  do  a  better  Job  of  curbing  recidivism 
I  the  tendency  of  released  criminals  to  re- 
sume a  life  of  crime  I  than  the  Federal 
Bureau  of  Prisons  and  a  number  of  highly 
touted  state  prison  systems 

An  imprudent  move  tn  spilt  off  the  police 
department  and  place  it  under  congressional 
control  was  defeated  In  committee  The  move 
t.n  spilt  off  Lorton  similarly  should  be  turned 
back  by  the  House 
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HON.  DONALD  M.  FRASER 

or  Mzmnacrtk 
m  THE  HOUSE  OF  RKPKESKNTATIVZS 

Wednesday,  March  18.  1970 

*  Mr.  FRASER.  Mr.  Speaker,  another 

voice  has  been  raised  against  section  501 


DETROIT  RECEIVING  HOSPITAL 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHICA.N 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mrs.  GRIFFITHS.  Mr  Speaker.  Re- 
ceiving Hospital  in  Detroit  Is  one  of  Uie 
great  hospitals  of  this  country  in  the 
care  of  emergency  cases.  A  recent  arti- 
cle written  by  John  Peterson  of  the  De- 
troit News  uses  the  words  of  Dr.  Floyd  H. 
Llppa  to  show  the  similarities  between 
this  hospital  and  a  field  hospital  in  a 
combat  zone.  This  is  an  interesting  story 
and  it  shows,  among  other  things,  that 
Detroit  Receiving  has  a  better  rate  of 
cure  from  gunshot  wounds  to  the  heart 
than  the  highly  touted  hospital  at  Hous- 
ton, Tex. 

The  article  follows: 
StnwjBON  Reminded  o»  Virr  Snvici::  Rbcdv- 
INO  Caixkd  Combat  Zonx 
(By  John  Peterson) 
For  Dr.  Floyd  H   Llp(>a.  Vietnam  is  out  of 
sight  but  not  out  of  mind. 

Memories  of  tbat  war-stricken  land  are 
reinforced  continually  during  the  lO-to-ia- 
hovir  shifts  he  spends  as  a  Wayne  State  Uni- 
versity assistant  professor  of  surgery  at  Re- 
ceiving branch  of  Detroit  General  Hospital. 
Dr.  Llppa.  33,  returned  from  Vietnam  last 
May  expecting  to  enjoy  a  peaceful  respite  at 
a  big  city  hospital — far  from  the  whining 
rockets  and  the  booming  mortars  of  the  Cen- 
tral Highlands. 

What  he  found  Instead  he  said,  was  a 
situation  strikingly  similar  to  the  71st 
EvacuaUon  Hospital  at  Plelku  where  he  was 
stationed  for  a  year  as  an  Army  surgeon. 

"At  flr»t  it  was  hard  to  t)eUeve.""  he  said. 
"But  I  soon  came  to  accept  t2>e  fact  tiiat 
there  U  a  war  going  on  bare  every  bit  as 
Tlcloia  as  that  in  Vietnam." 

Receiving  could  weU  be  dubbed  Detroit 
General  War  Hospital,  he  suggested  In  a 
recent  article  In  Conception,   the  monthly 


magazine  of  the  Detroit  Student  Health  Or- 
ganization. 

There  are  differences  to  be  sure,  he  con- 
ceded, but  gun-shot  wounds  are  basically  the 
same  whether  they  are  inflicted  in  southeast 
Asia  or  southeast  Michigan. 

"In  Vietnam."  be  a:Ud.  "days  and  even 
we<»ks  would  go  by  when  there  would  be 
few  emergency  oi>eratlons.  But  then  there 
would  t>e  months  when  large-scale  enemy  of- 
fensives would  flood  the  hospital  with  up  to 
500   battlefield   casualties 

•At  Receiving,  in  a  busy  month,  we  handle 
only  about  130  emergency  operations  but  the 
place  sUll  resembles  a  combat  zone  hospital." 
Why'  Dr  Llppa  believes  one  of  the  major 
reasons  in  the  difference  between  emergency 
room  procedures.  And  he  believes  Receiving 
could  profit  by  employing  some  of  the  tech- 
niques used  in  Vietnam 

"When  emergency  operations  were  required 
In  Vietnam,  the  normal  dally  life  of  the 
hospital  would  be  Interrupted.  Emergency 
ruoms  were  not  allowed  to  be  congested 
with  other  les.-  serious  medical  and  surgical 
cases  unless  all  battle  casualties  were 
treated  Nurses  and  doctors  stood  ready  to 
work  16  hours  at  a  Ume.  If  necessary." 

Receiving's  dally  routine,  he  said.  Is  not 
brought  to  a  standstill  by  emergency  cases. 
"Our  emergency  room  is  often  cluttered  by 
less  seriously  HI  paUents.  This  sometimes 
makes  conditions  virtually  unworkable  and 
proper  care  of  the  many  patients  who  come 
here  each  day  more  difficult." 

Despite  overcrowding.  Dr.  Llppa  believes 
Recruing  ranks  among  the  best  einergency 
faciliues  In  the  nation 

■It  U  sUU  the  'place'  in  the  city  for  care 
of  the  trauma  patlenU. '  he  said  "We  have  a 
national  reputation  for  being  Innovative  In 
the  care  of  the  shock  patient  and  for  treat- 
ment of  stab  and  gunshot  wounds  to  the 
heart  ■■ 

Recent  statistics  show  that  Receiving  had 
a  mortality  rate  of  only  15  percent  In  26 
cases  of  gT.inshot  wounds  to  the  heart  ,is  com- 
pared with  35  percent  for  similar  cases  In 
Houston 

Dr  Llppa  credited  much  of  Receiving's  One 
record  to  the  ready  availability  of  well-quali- 
fied personnel  and  the  speed  with  which 
police  transport  gunshot  victims  to  the  emer- 
gency room. 

But  he  believes  Improvement  Is  needed, 
and  offers  these  recommendations: 

Expansion  of  emergency  space  to  four 
times  Its  present  size.  To  function  at  100  per- 
cent efficiency  the  emergency  room  should 
occupy  the  entire  first  fioor  of  the  hospital. 
More  privacy  for  paUents,  including  sep- 
arate, soundproof  cubicles  In  the  female  area 
so  students.  Interns  and  residents  may  take 
histories  and  perform  examinations  without 
interruption. 

Four  times  as  many  nurses  and  orderlies  to 
relieve  doctors  of  routine  chores  such  as 
starting  Intravenoiu  feedings,  taking  blood 
testa  and  performing  minor  sutures. 

TV)  accomplish  the  latter,  he  suggested.  It 
may  be  necessary  to  relax  requirements  for 
licensing  returned  Vietnam  medics  as  p«u-a- 
medlcal  personnel. 

And  finally,  he  asserted,  the  enactment  of 
strong  gun  control  legislation  would  go  a 
long  way  toward  reducing  the  heavy  volume 
of  gunshot  victims  Receiving  treats  each  year 
Dr.  Llppa.  who  took  his  residency  In  sur- 
gery at  Receiving  before  entering  the  Army, 
said  there  Is  a  tremendous  difference  In 
trauma  patients  now  as  oompKtred  with  then 
"Six  years  ago,  mosrt  of  otir  emergency  cases 
were  for  stab  wounds,"  he  said.  "Now  ttie 
overwhelming  majority  are  gunshot  victims. 
In  most  cases  they  were  shot  by  an  acquaint- 
ance— a  friend  or  relative. 

"When  people  carry  guns  as  part  of  their 
everyday  life,  there  U  a  great  temptation  to 
use  tbem.  That's  probably  the  main  reason 
otir  emergency  room  reminds  me  so  much  of 
Vietnam." 
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LET  US  AVOID  A  NEW  WAR 


HON.  ARNOLD  OLSEN 


or   MONTiLNA 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  OLSEN.  Mr.  Speaker,  if  there  Is  any 
consolation  to  be  derived  from  the  sorry 
plight  In  Laos  It  Is  that  the  American 
people  will  not  now  be  again  dragged 
unknowingly  Into  another  hopeless 
military  fiasco  such  as  Vietnam.  The 
press  is  keeping  the  people  Informed  of 
the  events  In  Laos  and.  I  might  add,  to  a 
much  more  Illuminating  degree  than  the 
administration. 

The  fourth  estate  was  on  the  job  in 
the  early  Vietnam  years,  reporting  the 
simple  facts  of  the  transition  from  ad- 
visory status  to  combat  status.  However, 
the  people,  and  perhaps  the  journalist  on 
the  scene,  were  unable  to  comprehend 
the  terrifying  reality  of  our  Vietnam 
commitment.  Seven  long  incredible  years 
of  hell  have  made  our  people  chary  of 
future  military  engagements  in  that  area 
once  known  as  French  Indochina. 

I  think  the  Eastern  News  and  Llbby 
Times,  published  In  Llbby,  Mont.,  by 
Paul  Verdon.  accurately  expressed  the 
sentiments  of  most  Montanans  In  a  re- 
cent editorial  enUUed  "Let  Us  Avoid  A 
New  War."  The  Western  News  pointed 
out  that  in  1962  one  would  have  been  an- 
swered only  by  incredulity  for  predicting 
that  the  next  two  Presidents  would  find 
their  most  difficult  problem  in  the  war 
In  Vietnam.  As  improbable  as  it  seems, 
few  people  apparently  recognized  the 
self-defeating  nature  of  our  venture  Into 
Vietnam. 

Once  again  we  find  ourselves  poised  on 
the  threshold  of  a  still  further  involve- 
ment in  Southeast  Asia.  Are  we  willing, 
let  alone  able,  to  sacrifice  our  most  pre- 
cious resource,  our  young,  to  a  war  we 
will  not  even  be  committed  to  win?  The 
Western  News  answers  that  question  as 
well  as  anyone : 

Nixon  was  elected  mainly  because  most 
Americans  hoped  for  a  new  Administra- 
tion that  would  find  some  way  to  extricate 
this  country  from  the  war  In  Southeast  Asia. 
The  United  States  public  wlU  not  accept 
extension  of  our  Involvement  Into  other 
countries. 

The  time  long  ago  arrived  when  the 
book  should  have  been  closed  on  our 
military  efforts  in  Vietnam.  It  is  a  bad 
book  and  there  is  no  demand  for  any 
future  sequels  on  Laos,  Cambodia  or 
Thailsmd. 

The  editorial  from  the  Western  News 

follows : 

Let's  Avoid  New  Wa« 

At  the  end  of  John  P.  Kennedy's  first  year 
In  the  presidency,  South  Vietnam  was  a 
strife  torn  nation  In  Asia  where  several 
thousand  American  specialists  were  trying  to 
train  the  nationalist  govenunent's  army  to 
resist  the  communist  attackers  from  the 
north. 

In  1962.  you  would  have  been  answered 
only  by  Incredulity  IX  you  had  predicted  that 
not  only  John  Kennedy's  successor  but  also 
the  second  man  to  succeed  him  In  the  'White 
House  would  find  as  his  most  difficult  prob- 
lem the  war  In  Vietnam.  So  we  wonder  if 
In  1978,  the  President  (whoever  he  may  be) 
will  have  to  deal  not  only  with  an  undecided 
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conflict  In  Vietnam  but  also  with  war  in 
Laos,  Thailand,  or  Cambodia. 

The  extension  of  the  hostilities  into  Viet- 
nam's neighbors,  and  particularly  Laos,  Is 
following  a  pattern  generally  similar  to  t^e 
escalation  of  the  war  that  now  requires  an 
American  army  of  half  a  million  men  plus 
costs  approacbliig  §80  billion  annuaUy. 

President  Nlzon  last  week  assured  the  na- 
tion that  no  American  ground  troops  are 
Involved  in  Laos.  Ijess  than  2,000  Americans 
are  In  Laos,  the  President  said.  Those  who 
are  there  are  only  advisers  or  pilots  who  fly 
the  transport  planes  required  to  supply  the 
native  forces  and  maintain  communications. 
The  President  did  admit  that  about  300 
American  airmen  have  died  In  combat  in 
Laos. 

So  far  as  we  know.  Congress  has  never 
authorized  U.S.  Involvement  In  hostilities  in 
Laos.  Diplomatic  commitments  or  treaty  ob- 
ligations may  make  It  necessary  for  us  to  aid 
the  Laotian  government  against  the  North 
Vietnamese  intruders. 

A  more  realistic  reason,  however,  for  pro- 
viding air  support  to  Laotian  government 
troops  is  protection  of  our  own  forces  In 
South  Vietnam.  If  North  Vietnamese  troops 
were  allowed  to  advance  without  restraint 
through  Laos  and  Cambodia,  they  would 
eventually  outflank  the  South  Vietnamese 
and  their  American  allies.  Protection  of  our 
own  people  and  property  In  South  Vietnam, 
as  long  as  we  are  Involved  In  that  war.  re- 
quires that  we  resist  Communist  advances 
in  neighboring  oountrles. 

As  we  learned  In  South  Vietnam.  It's  only 
a  short  step  from  military  advice  and  assist- 
ance to  participation  in  actual  combat. 

If  we  fly  now  into  Laos,  American  soldiers 
may  soon  follow. 

The  sequence  of  events  could  also  take  us 
Into  Cambodia  and  Thailand. 

Nixon  was  elected  mainly  because  most 
Americans  hoped  for  a  new  administration 
■ftiat  would  And  some  way  to  extricate  the 
country  from  the  war  In  Southeast  Asia.  The 
United  SUtes  public  will  not  accept  exten- 
sion of  our  Involvement  Into  other  countries. 

We  must  stop  spilling  American  blood  and 
expending  our  material  resources  In  regions 
where  we  stand  little  chance  of  final  victory 
and  where  our  national  security  Is  not  di- 
rectly at  stake. 

America  Is  learning  that  It  cannot  defend 
the  world  alone.  'Unless  other  nations  of  the 
West  are  willing  to  share  the  heavy  cost  of 
'worldwide  policing,  America  must  concen- 
trate on  strengthening  and  defending  Its 
homeland  and  avoid  further  overseas  Involve- 
ment. 


COMPLAINTS  ABOUT  AUTO  RETAIR 
PROBLEMS 


HON.  FRANK  E.  MOSS 

or  TTTAH 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  March  19.  1970 

Mr.  MOSS.  Mr.  President,  as  we  all 
know,  the  senior  Senator  from  Michigan 
(Mr.  Hart)  has  had  the  Subcommittee 
on  Antitrust  and  Monopoly  at  work  try- 
ing to  bring  down  the  costs  of  owning 
and  operating  an  autcxnobile. 

The  subcommittee  woric  in  auto  re- 
pairs, auto  insurance,  and  the  oil  in- 
dustry has  turned  up  some  rather  shock- 
ing figures  about  the  overspending  the 
consumer  may  now  be  forced  to  make  for 
his  transportation. 

Senator  Hakt  figures  that  if  there  were 
reforms  in  these  three  areas,  the  total 
potential  savings  could  ai^roach  $20 
billion  yearly. 


8411 

The  significance  of  this  work  is  ap- 
parent from  that  one  figure.  But  that  the 
work  would  be  significant  is  no  surprise 
to  those  of  us  who  know  the  thorough- 
ness— as  well  as  the  faimees— character- 
istic of  Senator  Hart's  output. 

Because  so  many  of  us  have  received 
complaints  about  auto  repair  problems, 
it  seems  fitting  to  have  placed  in  the 
Record  Senator  Hart's  proposals  for  im- 
proving this  service. 

Therefore,  I  ask  unanimous  consent 
that  a  £5>eech  by  Senator  Hart  to  the 
society  of  Plastic  Engineers  on  Jan- 
uary 19,  1970,  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Consttmeh  and  His  Cab 
(Remarks  of  Senator  PHn.ip  A.  Hakt) 

It  has  come  to  my  attention  that  the 
Senate  Investigation  of  repair  costs  Is  not 
going  to  get  the  auto  Industry's  nomination 
as  "Most  Valuable  Governmental  Contribu- 
tion of  1969." 

But  neither  will  the  senior  Senator  from 
Michigan  declare  It  "Most  Pleasant  Experi- 
ence of  1969." 

But,  as  we  draw  near  the  end  I  am  happy 
for  the  chance  to  discuss  with  you  f.ome  of 
the  conclusions  that  seem  to  make  sense — 
and  to  ask  your  help  to  make  another  such 
Inquiry  unlikely. 

As  you  may  know,  the  auto  repair  In- 
vestigation Is  part  of  a  trio.  All  are  aimed 
at  greasing  the  free  enterprise  system  so 
It  will  deliver  a  lower-cost  transportation 
system  for  the  consumer. 

The  other  two  parts  zero  In  on  auto  In- 
surance and  petroleum. 

(As  you  see,  when  we  think  "consumer 
transportation"  we  think  "auto."  On  that, 
score  one  for  the  industry  that  put  together 
a  product,  production  system  and  sales 
team  that  turned  a  plaything  Into  a  neces- 
sity m  a  relatively  few  years.) 

The  trio  of  studies  was  imdertaken  be- 
cause of  concern  that  the  total  cost  of  own- 
ing a  car — both  in  dollars  and  frustration — 
was  keeping  some  consumers  out  of  the  mar- 
ket. For  others,  the  hardships  were  tinac- 
ceptable. 

The  problems  in  the  auto  Insurance  area 
are  simple — although  I  don't  expect  the  so- 
lutions to  be. 

We  are  trying  to  give  the  consumer  better 
odds  for  getting  Insurance  coverage  at  a 
reasonable  price — and  for  keeping  It.  The 
problems  we  uncovered  have  been  extensively 
reported.  So  I'm  sure  you  are  familiar  with 
those  denied  Insurance  because  of  occupa- 
tion, marital  status,  housekeeping  or  some 
such  arbitrary  criteria.  Perhaps  you  have  had 
experience  closer  to  home  with  policies  that 
were  canceled — or  not  renewed — for  no  ap- 
parent reason.  And.  unfortimately,  any  group 
this  size  contains  those  who  have  been  socked 
with  premiums  up  to  the  stratosphere  for 
reasons  other  than  a  bad  driving  record. 

In  a  few  days  all  the  statement*  for  these 
hearings  wlU  be  filed,  the  exhibit  material 
catalogued  and  the  record  closed.  Then  will 
come  a  period  of  sorting  out.  In  a  couple 
of  months,  I  hope  to  have  ready  legislative 
proposals  to  make  this  aspect  of  owning  a 
car  more  pleasant. 

In  the  petroleum  hearings,  we  sought  to 
nail  down  the  true  cost  of  government  pro- 
tection programs — such  as  the  Import 
quota — and  to  determine  If  they  buy  the 
protection  promised. 

So  far  we  know  the  cost  Is  high — and  the 
protection  Is  low. 

The  Import  quota  has  cost  American  con- 
sumers $40  to  »50  bUllon  In  higher  prices 
since  It  started  In  1959.  Yet  It  has  been  a 
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failure  In  protecting  the  national  security 
by  assurnlg  a  large  safe  domestic  supply  ot 
oil.  Inatead  of  ealarging  our  reserves  bv  sim- 
ulating exploration  and  discovery  at  home 
almoat  coincidental  with  the  impoeition  o! 
the  quota,  such  indications  of  domestic 
activity  as  new  oil  found,  number  of  well--- 
started  and  the  number  of  years  supply  le- 
gan   to  turn  downward 

More  meaningful  to  consumers  is  the  fact 
that  If  the  quota  were  eliminated  gas  at  the 
pump  could  be  five  cenu  a  gallon  cheaper 

After  another  set  of  hearings,  we  will 
be  ready  to  mAke  recommendations  for  a 
more  prudent  way  to  protect  our  national 
security -while   cutting    cjasumer    costs 

Which  br  ngs  us  back  to  auto  repairs — 
and  some  tentitive  conclusions 

While  many  nuts  and  twits  need  to  be  ad- 
justed on  these  ideas.  I  t.^mlc  it  is  appro- 
priate to  let  you  take  a  look  now  at  the 
broad-brush  picture  of  what  we  are  desUn- 
ing  At  this  bta^e  you  can  contr.bute  con- 
structive criticism  which  seems  far  better 
than  having  a  Onlahed  government  program 
later  pronounced  from  on  high 

There  are  two  *ays  to  look  at  the  con- 
sumer and  hi3  cir  One  is  to  focus  on  all 
the  commuters  wending  their  way  back  and 
forth  on  the  Pord  Expressway  dally  and  de- 
cide cars  that  run  prove  we  have  a  satis- 
factory system 

The  other  is  to  look  at  the  mall  the  sub- 
committee has  received  the  past  year  or  so 
The  latest  figure  Is  about  8.000  complaint 
letters.  Commenting  on  this.  Bob  Irvm.  auto 
editor  of  The  Detroit  Ne*s.  noted  that  tele- 
vuion  networks  estimate  one  letter  equaU 
the  views  of  l.OOO  persons  Applying  that 
formula,  the  6,000  letters  could  reflect  six 
million  unhappy  car  owners 

Focusing  on  the  58  million  who  didn't 
write  is  a  poor  way  of  guaranteeing  the  six 
million  will  disappear  More  likely  that  ap- 
proach would  encourage  the  six  to  become 
seven,  then  eight,  then  nine  or  perhaps  more 
millions  of  discontented 

The  result  of  that  unt  good  for  the  in- 
dustry And  when  things  arent  good  for  the 
industry  they  aren  t  good  for  employment — 
or  Michigan  or  the  nation 

So  If  we  want  to  ease  the  problems  that 
have  grown  up  aU  along  the  line— from  draw- 
ing board  to  service  slaUon  bay — what  do  we 
do' 

In  problem  solving,  of  course,  the  first  step 
la  to  define  tiie  problem.  This  Is  what  the 
subcommittee  ba«  been  working  on  for  18 
months. 

Conaumera  put  their  overall  complaint 
conctaely;  When  the  darn  thing  doeant  work 
right  why  can't  someone  simply  tell  me  what 
Is  wrong  and  fix  It — the  first  time' 

Studlea  showed  that  thla  complaint  was 
well-founded  The  flgurea  for  unsatisfactory 
repair  Jobs  ranged  from  36  to  99  percent 
But  It  was  clear  that  the  consumer  who  got 
hla  car  fixed  right  the  first  try  may  be  Just 
plain  lucky. 

A  second  major  concern  of  the  consumer 
was  the  total  coat  he  encountared  in  keeping 
hU  car  operating.  Too  familiar  waa  the  situa- 
tion where  the  car  waa  hard  to  start  so  the 
shop  replaced  the  battery.  That  dldnt  do  it 
so  they  replaced  the  potnU  and  plugs  Then 
the  wiring  bameaa.  And  finally  the  distribu- 
tor rotor  for  only  H.SO — and  magically  It 
worked.  Many  timaa  conaumera  suspected 
that  If  the  rotor  had  been  changed  In  the 
first  place  they  could  have  saved  9100  or 
so 

Other  coat  complainta  zeroed  in  on  the  fact 
that  the  body  of  Uae  car  needed  extenalve 
cosmetic  stirjery  every  time  bumpers  kissed 
in  a  parking  lot. 

Soluttona  to  theae  conaumer  complalnu 
aeema   to   r«qulr«   three   thlncs: 

1  Cars  daal«ned  to  ne«d  leaa  repairs — ea- 
pcclally  craab  part«.  S«venty-ave  percent  of 
all  collision  cUlma   ar«  for  (300   or  under. 
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Yet.  in  a  recently  study  when  cars  were  run 
Into  a  wall  at  five  miles  an  hour~ea£lly 
parking  lot  speed — damage  ranged  from  $134 
to  8305  and  averaged  out  to  1200 

2  Cars  and  systems  which  make  It  easier  to 
m.ike  more  accurate  diagnosis  of  a  cars  ills. 
This  should  raise  the  batting  average  for  sat- 
isfactory repairs 

3  Ways  to  cut  total  repair  ctvstB 

At  this  moment  I  see  a  four-front  attack 
on  these  consumer  problems 

The  fronu  are  standards,  inspection,  li- 
censing and  training 

Standards  These  would  be  minimum  per- 
formance sundarda  for  Ixath  new  and  used 
vehicles  They  would  be  established  by  the 
Department  of  Transp  )rtaUon  under  the 
Motor  Vehicle  Safety  Act  Standards  for  new 
cars  would  be  federally  set  and  federally  ad- 
ministered Standards  for  used  cars  would 
be  federally  set  and  administered  by  both 
federal  and  state  governments 

Included  In  the  standards.  I  think,  must 
necessarily  be  means  to  more  easily  use  the 
present— and  developing— diagnostic  equip- 
ment to  check  on  performance  Wouldn't  it  t>e 
great  If  the  consumer  could  save  costs  be- 
cause say  the  steering  mechanism  could  be 
checked  out  by  attaching  the  equipment  to 
one  point  instead  of  maybe  seven  or  eight? 
We  know  that  Pontlac  already  has  designed 
the  Grand  Prix  so  that  ita  electrical  system 
can  be  checked  with  one  connection  at  the 
end  of  the  assembly  line  And  methods  are 
on  the  mnrket-but  not  on  all  cars— for 
warning  If  the  brake  system  Is  falling  below 
a  s.ife  level  of  performance  One  way  la  a  red 
light  that  flashes  on  the  dashboard 

Obviously  If  we  are  to  cut  consumer  costs 
by  keeping  cars  out  of  accidents,  not  to  men- 
tion saving  lives,  the  method  of  checking 
safetv  must  be  simple  or  inexpensive  enough 
to  assure  cars  on  the  road  are  sufficiently  safe 
While  cars  are  being  designed  to  l>e  more 
easily  diagnosed  for  safety  factors.  I  would 
hope  the  Industry  could  smooth  the  way  for 
checking  other  aspects  of  the  car's  perform- 
ance 

This  leads  into  point  two 
In^pectfO'i  There  are  two  types  of  In- 
spection that  seem  necessary  We  need  to 
provide  a  system  of  insf>ectlon  stations  with 
up-to-date  diagnostic  equipment  that  can 
l)e  used  for  periodic  check-ups  Thla  Is  the 
best  way  to  assure  safety— for  the  passengers 
and  fellow  travelers  sharing  the  road.  Also 
these  diagnostic  cen>rs  could  be  utilized 
by  consumers  who  wish  to  know  in  advance 
of  going  to  the  shop  what  shape  their  car 
is  in 

The  inspection  stations.  I  think,  should  be 
privately  owned  Ideally  they  should  not  be 
tied  in  with  any  repair  shop  I  recognize  that 
m  the  rural  areas  of  our  country  that  would 
not  always  be  poealble  However,  where  pos- 
r.ible  this  seems  like  the  best  way  to  get  the 
credibility  necessary  for  any  dlagnoela  made. 
A  network  of  diagnostic  centers  alao  would 
Increase  the  likelihood  of  a  conaumer  get- 
ting an  accurate  diagnosis  on  hla  car.  Equip- 
ping such  a  center  now.  I'm  told,  runs  about 
laOO.OOO — or  about  the  average  Investment 
an  auto  dealer  makea  in  hla  entire  plant  It 
would  be  unreallatlc  to  expect  every  gaa  sta- 
tion or  alley  garage  or  dealer  to  have  thla 
equipment  Yet  the  poaalblUty  of  having  the 
car  checked  out  completely  for  a  few  dollars — 
could  save  the  consumer  many  needless  re- 
pairs A  conaervaOve  eatlmate  la  that  today 
consumers  are  waatlng  M  to  tlO  bllUon  pay- 
ing for  work  not  needed — or  even  not  done. 
If  the  car-owner  dlacovers  after  dlagnoola 
that  the  bill  might  run  high  he  haa  two 
choice* — opt  for  replacing  the  car  or  shop 
around  for  the  b««t  price  on  the  needed  re- 
pairs It's  tough  to  shop  around  now  once  a 
garage  has  your  car  In  pieces  all  over  the 
floor 

Also  needed,  I  think,  la  poat-crmah  Inapec- 
tlon 
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Under  this  system,  any  car  that  suffers 
damage  to  safety-related  equipment  In  a 
crash  would  be  labeled.  That  car  could  then 
not  go  back  on  the  road  until  It  has  passed 
a  safety  inspection  There  has  been  much 
conversation  Bt>out  accidents  caused  by 
drivers,  bad  roads  or  bad  weather.  But  no 
statistics  are  available  for  those  caused  by 
badly  repaired  cars  Yet  If  36  to  99  percent 
of  repairs  are  Incorrectly  done  now  It  Is 
reasonable  to  suspect  some  of  this  work  ends 
up  in  a  heap  further  down  the  road 

Licensing  The  night  before  we  opened  our 
hearings — based  on  staff  investigation — I  said 
here  in  Detroit  that  licensing  of  mechanics 
seemed  a  good  way  to  make  sure  repairs  were 
being  done  by  someone  who  should  be  able 
to  do  them  right  It  has  been  made  clear 
since  that  licensing  of  all  mechanl.»  may 
cause  more  problems  than  It  would  solve — 
such  as  raising  the  overall  repair  bill  by  pro- 
hibiting the  use  of  trainees  and  apprentices 
for  simpler  repair  work.  So — my  quality  con- 
trol having  proved  Imperfect  on  that  Idea — I 
am  recalling  it 

Therefore,  I  am  now  thinking  along  the 
lines  of  licensing  of  shops,  with  at  leaist  one 
master  mechanic  In  each  The  remaining 
mechanics  could  be  certified  as  competent  by 
the  automotive  industry. 

The  shops  would  be  required  to  have  equip- 
ment capable  of  doing  the  work  which  would 
be  attempted  Thla  requirement,  of  course, 
would  be  less  for  a  service  station  doing 
minor  Jobs  than  for  a  dealer  offering  fuU- 
llne  service 

The  master  mechanic  would  be  responsible 
for  overseeing — and  or  reviewing  each  Job 
turned  out  and  ascertaining  that  the  work 
was  competently  done. 

Traintny  Today  we  are  at  least  70,000  me- 
chanics short  And  while  the  vehicle  popula- 
tion continues  to  explode  the  rate  of  In- 
crease in  skilled  mechanics  Is  not  keeping 
pace 

Obviously  we  need  a  massive  training  pro- 
gram And  I  am  happy  to  report  that  dis- 
cussions are  underway  now  between  the  in- 
dustry and  various  governmental  depart- 
ments which  could  help  organise  this. 

We  will  have  a  report  on  the  progress  dur- 
ing our  final  set  of  hearings  in  March. 

But  even  a  masalve  training  program  may 
not  turn  up  the  number  of  mechanics  neces- 
sary That  makes  other  parta  of  thla  plan 
more  essential  For  given  a  network  of  diag- 
nostic centers  which  can  pinpoint  the  prob- 
lems scientifically  we  will  be  able  to  uae 
lesser-skilled  persona  to  do  some  of  the  re- 
pair work 

This  might  have  social  benefits  far  beyond 
getting  consumers'  cars  repaired  more  quick- 
ly—and better  For  It  could  help  cut  Into 
the  unemployment  rate  for  many  of  our  high 
school  dropouts 

In  brief,  that  is  the  way  thoughts  are  now 
running  for  aolutlona  to  the  auto  repair 
complaints. 

Thla  program  Isn't  expected  to  deliver 
Utopia.  Nor  can  It  be  put  to  work  overnight. 
However,  If  we  get  moving  In  the  next  few 
months,  I  would  expect  significant  progreaa 
in  three  years  The  full  plan  may  be  imple- 
mented by  1975  And  I  think  all  four  parta 
are  eaaentlal.  The  absence  of  even  one  would 
weaken  all. 

The  beat  part  of  theae  four  points  la  that 
I  think  moat  of  them  could  be  acoompllahed 
without  new  federal  lawa. 

But  there  la  a  fifth  part  which  la  necee- 
aary  If  conaumer  complaints  are  to  ebb.  Thla 
one  deala  with  the  design  of  the  car — de- 
algn  that  will  directly  effect  the  frequency 
of  repairs  and  their  costs.  This  is  one  where 
the  Industry  Itself.  I'm  atire.  can  take  the 
necessary  steps  and  avoid  the  possibility  of 
the  government  regulating  design  with  "re- 
pair standarda". 
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There  Is  no  doubt  In  my  mind  that  the 
consumer  today  is  deeply  concerned  over  the 
fragility  of  his  car.  Having  laid  out  any- 
where from  $2,000  to  perhaps  $9,000  for  a 
beautiful  machine  he  is  a  little  sick  to  see 
It  a  few  weeks  later  looking  as  If  It  baa 
been  In  a  bar-room  brawl  with  all  the  park- 
ing-lot nicks  and  creases.  Worse,  of  course, 
Is  the  discovery  that  the  cosmetic  touches 
on  the  front  or  rear  end  will  cost  him  $300 
or  $400  to  replace  when  he  nudges  the  car 
ahead  In  the  traffic  Jam. 

News  that  some  1971  models  will  have 
bumpers  that  will  absorb  up  to  five  miles 
per  hour  of  Impact  without  body  damage 
Is  a  big  step  In  the  right  direction.  Insurance 
experts  told  us  a  bumper  which  absorbed 
12  miles  per  hour  would  cut  repair  bills  by 
25  percent  That's  one-blUlon  dollars  worth. 
It  seems  to  me  that  this  group  is  especially 
equipped  to  help  deliver  the  consumer  a 
car  which  will  stand  up  to  normal  wear  and 
tear. 

Plastics  could  have  a  great  role  in  provid- 
ing the  beauty  that  consumers  value  in 
their  cars  without  putting  too  high  a  price 
tag  on  Its  upkeep. 

Clearly  In  mind  is  a  picture  I  saw  some 
time  ago  of  a  plastlc-bodled  car  that  had 
been  crashed  headlong  into  a  tree.  As  we  all 
know.  If  we  did  that  with  our  own  family 
bugg>-  the  body  repair  bill  alone  would  total 
several  hundred  dollars — not  to  mention  the 
cost  of  repairing  the  machinery  under  the 
hood  Yet  this  plastic  Job  suffered  only  a 
six-  or  eight-inch  separation  where  the  right 
and  left  body  components  were  glued  to- 
gether. The  repair  was  simple:  clear  out  the 
debris  and  re -glue  the  two  pieces.  The  cost, 
I  presume,  would  be  equally  easy  to  bear. 

Maybe  plastic  bodies  do  not  make  sense  at 
this  time  I  don't  know.  But  I  know  you  do — 
or  you   can   dream  up  something  that  wlU 
:Ci        make  sense. 

0|  One  thing  Is  certain:   the  conatuner  and 

'*^-  his  car  Isn't  today  exactly  the  greatest  love 
affair  of  the  century.  Yet  he  must  rely  on  It 
In  order  to  conduct  his  life. 

Let's  build  escape  machines — but  let's  re- 
meml)er  that  the  one  thing  the  constmier 
wants  moat  to  escape  from  are  the  frustra- 
tions of  maintenance. 

I  know  steps  will  be  taken  to  make  the 
consumer  and  his  car  a  more  pleasant  rela- 
tionship. If  the  right  things  are  to  be  done, 
we  need  the  benefit  of  your  expert  advice. 
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HON.  RICHARD  FULTON 

or  tutnxssxk 
IN  THE  HOUSE  OP  REPRESENTAriVUS 

Thursday.  March  19,  1970 

Mr.  FULTON  of  Tennessee.  Mr.  Speak- 
er, one  reads  in  the  newspapers  today 
with  all  too  alarming  frequency  reports 
of  disorders  and  disruptions  on  the 
campuses  of  our  American  colleges  and 
universities.  Therefore,  it  is  heartening 
to  read  of  positive  measures  which, 
though  less  publicized,  are  being  taken 
to  alleviate  the  causes  of  unrest  through 
positive  means  and  maintain  the  equi- 
librium on  the  campuses.  Recently,  I 
received  a  letter  from  Dr.  A.  P.  Torrence, 
the  president  of  Teimessee  State  Uni- 
versity at  Nashville,  Tenn.,  who  said  in 
part: 

In  recent  years  there  has  been  considerable 
concern  in  Tennesaee  and  In  the  United 
States  generally  about  unrest  and  disruption 
on  the  campus  of  unlvcroitlee  and  coUeges. 
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Over  the  past  few  months  Tennessee  State 
University  has  taken  positive  action  to  re- 
duce the  possibility  oT  disruptive  negativism 
and  unrest  on  our  campus.  The  steps  taken 
Include  complete  administrative  re-organlza- 
tlon  to  facilitate  policy  formulation  and  com- 
munication among  the  various  constituencies 
of  the  University;  revised  committee  struc- 
ture which  provides  for  greater  Involvement 
of  students,  faculty,  and  staff  In  policy 
formulation;  updated  student  regulations 
which  are  more  apeclflc  regarding  penalties 
for  disruptive  acts.  In  addition,  the  President 
and  other  administrative  officers  regularly 
schedule  small  group  meetings  of  students 
and  larger  group  meetings  in  residence  halls. 

In  addition.  President  Torrence  out- 
lined in  his  spring  convocation  address 
of  March  31,  1969,  the  general  thrust  of 
the  new  policies  at  Tennessee  State  Uni- 
versity, an  address  entitled  "New  Direc- 
tions at  Tennessee  Agricultural  and  In- 
dustrial State  University." 

Mr.  ^>eaker,  I  include  President  Tor- 
rence's  remarks  in  the  Record  at  this 
I>oint  and  commend  it  to  the  considera- 
tion of  my  colleagues : 

New  DiBkcnoNS  at  Tennessee  AcBictTLTtraAi. 

AND   iNDUSTklAL  STATE  UNrVEBSITT 

(By  A.  p.  Torrence) 

There  Is  a  crucial  period  in  the  life  of 
every  institution — a  time  of  supreme  impor- 
tance to  Its  continued  health,  progress,  and 
development;  a  period  when  the  institution 
holds  Its  flneat  potential  for  success  or  Its 
greatest  potential  for  failure;  when  It  may 
ascend  or  descend,  climb  up  or  crawl  down, 
go  forward  or  slide  backward.  These  alter- 
natives constitute  ironic  parodoxes  for  any 
institution  and  Its  i>eople. 

We  at  Tennessee  State  University  are 
charting  a  course,  outlining  a  path,  plot- 
ting new  directions  which  hold  the^  poten- 
tial and,  hopefully,  wiU  result  In  great  prog- 
ress and  achievement  for  this  institution. 
I  am  pleased  this  morning  to  talk  very  briefly 
about  these  new  directions  at  otir  Univer- 
sity. 

One  important  new  direction  Is  a  chang- 
ing of  our  thinking  about  what  Tennessee 
State  University-  Is.  Conceptually,  our  Uni- 
versity la  not  to  be  perceived  as  a  family 
consisting  of  parents  and  children  but 
rather  as  a  community,  as  may  be  defined 
from  a  sociological  point  of  view  and  which 
may  have  several  aspects:  (1)  It  Is  a  popu- 
laUon  aggregate  or  a  group  of  people,  (2) 
they  InbaWt  a  contiguous  territory  or  a  par- 
Ucular  area,  (3)  they  are  integrated  through 
past  experiences,  (4)  they  are  conscious  of 
their  unity,  (S)  they  are  able  to  act  In  a 
corporate  capttclty,  (6)  they  have  some  com- 
mon mode  of  life,  and  (7)  they  live  under 
a  common  set  of  laws.  There  is  a  real  distinc- 
tion between  the  concept  of  a  family  and 
that  of  a  community.  While  both  are  charac- 
terized by  Intimate  face-to-face  association 
and  cooperation,  the  latter  Is  Joined  volun- 
tarily and  formally  organized  with  goals  and 
objectives,  while  the  former  is  not.  The 
latter,  and  especially  In  our  situation,  con- 
siders all  as  mature,  responsible  persons 
while  the  former  does  not. 

The  concept  of  a  community  may  be  ap- 
plied to  a  small  local  group,  to  a  city,  state, 
region,  a  nation,  and  sometimes  we  even 
speak  of  a  community  of  nations.  Community 
may  be  characterized  as  old  or  young;  rich 
or  poor;  business  or  professional— or  aca- 
demic as  in  the  case  of  our  University.  An 
academic  community  differs  from  all  others 
In  that  Its  primary  concern  Is  with  involve- 
ment, study,  research,  reason,  and  service. 
An  atmosphere  of  Intimidation,  violence  and 
disruption  should  be  foreign  to  the  academic 
oommtmlty.  These  means  of  bringing  about 
change  are  subordinate  In  the  academic  com- 
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munlty  to  the  use  of  Intellect  for  the  same 
purpose. 

All  that  I  have  said  falls  clearly  and  dis- 
tinctly within  the  realm  of  democratic  orga- 
nization, procedure,  and  concept.  The  de- 
velopment of  our  potential — both  as  indi- 
vidual members  of  the  community  and  of 
the  community  as  a  unit — can,  must,  and 
will  be  attained  within  this  concept.  This 
Is  another  new  direction. 

The  type  of  democratic  community  of 
which  I  speak  has  three  major  aspects: 

The  respect  for  the  personality  and  dig- 
nity of  every  individual: 

The  mutual  responsibility  of  the  Individ- 
ual and  the  group,  and 

Reflective  thinking — the  free-play  of  In- 
telligence. 

"The  respect  for  the  personality  and  dig- 
nity of  every  Individual  In  the  conununlty 
Is  cardinal.  There  can  be  no  high  and  low 
status  at  this  University  except  as  It  relates 
to  academic  performance  and  achievement. 
Each  Individual  and  all  segments  of  the 
university  community  are  essential  for  Its 
effective  operation  and  fulfillment.  It  Is  In 
this  light  that  we  must  deal  with  one  anoth- 
er— courteously,  pfeasantly  and  honestly. 

The  entire  tmlverslty  community  has  a 
responsibility  to  each  individual  In  it,  apd 
each  Individual  In  the  group  has  a  respon- 
sibility to  the  community.  Through  such  mu- 
tual responsiveness,  Tennessee  State  Univer- 
sity can  become  the  supreme  enterprise  for 
which  It  has  such  great  potential. 

In  solving  the  problems  that  confront  the 
University  nothing  will  take  the  place  of  re- 
flective thinking  and  free-play  of  intelli- 
gence. These  give  strength  and  power  to  each 
Individual  In  the  community  and  to  the  Uni- 
versity as  a  whole,  Thomas  Jefferson  had  the" 
right  opinion  when  he  said.  "I  know  no  safe 
dejKwltory  of  the  ultimate  powers  of  the 
society  but  the  people  themselves;  and  If 
we  think  them  not  enlightened  enough  to 
exercise  their  control  with  a  wholesome  dis- 
cretion, the  remedy  is  not  to  take  it  from 
them,  but  to  Inform  their  discretion."  This 
is  the  nature  of  the  University  and  It  has 
implications  for  Involvement  as  we  look  for 
the  best  answers  to  our  problems  and  con- 
cerns wherever  they  may  be  found  on  the 
campus.  'S. 

In  keeping  with  the  new  directions  dls-  ^- 
cussed  here,  we  are  developing  an  organiza- 
tional Btructtu*  to  facilitate  the  efficient 
formulation  of  policies.  This  Involves  faculty, 
students,  and  administrators,  as  well  as  the 
effective  commtinlcatlon  of  university  con- 
cerns and  decisions.  We  are  evaluating  our 
university  operations  In  an  effort  to  Identify 
strengths  and  weaknesses  more  precisely  as  a 
basis  for  building  and  planning  programs  and 
activities  for  the  near  future.  Evaluation  is 
needed  In  all  aspects  of  the  programs  and 
operations  of  the  University — academic  poli- 
cies, rules  and  regulations;  curricula  offerings 
as  related  to  the  needs  of  students  and  of 
the  society;  admissions,  placement,  and 
counseling  services;  faculty  strength,  effec- 
tiveness, and  balance;  financial  needs,  fiscal 
management  and  allocations;  the  physical 
plant  and  its  maintenance  and  operations. 
In  these  and  other  areas  we  need  and  desire 
the  advice  and  assistance  of  the  faculty,  staff, 
students,  and  graduates  of  the  University. 

Finally,  these  new  directions  will  result  in 
an  academic  program  which  Is  relevant  and 
of  high  quality;  In  the  unremitting  flow  of 
fresh  Ideas  and  new  knowledge;  in  an  atmos- 
phere which  provides  for  social  growth 
as  well  as  Individual  and  group  awareness; 
and  In  a  sense  of  loyalty  which  Is  endemic  to 
the  academic  commvmlty.  Our  new  directions 
will  also  command  the  respect  and  support 
of  the  Ittfger  community,  and  most  impor- 
tantly they  win  provide  the  <^portunlty  for 
Involvement  and  reason — ^the  hallmarks  of 
an  institution  of  higher  learning. 
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VETERANS'  LIFE  INSURANCE 
PROGRAM 

HON.  OLIN  E.  TEAGUE 

or  T«XAS 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Thursday.  March   19.   1970 


these  extra  earnings  are  t>e'.i\i  used  to  offset 
the  mortality  losses  In  these  groups  As  ston 
as  the  losses  have  been  (uUy  liquidated 
premiums  on  thes«  policies  will  be  adjusted 
to  retlecl  their  experience 

The  sev.ond  area  is  m  the  National  Service 
Life  Insurance  program  Total  Disability  In- 
come Provision  This  optional  coverage  au- 
thorized under  38  I'SC  715  Is  available  al 
such  extra  premium  a^  miy  be  prescribed 
Mr    TEAGUE  of   Texas    Mr    Speaker.  We    ha\e    r.nind    that    experience   on    this 

the  Committee  on  Veterans'  Affairs  has  coverage  in  connection  with  5-year  level  pre- 
lurusdiction  o\er  the  question  of  the  tnium  term  insurance  policies,  with  one  ex- 
vanouii  insurance  proRrams  operated  bv  cepticn.  indicate,  that  premiums  can  be 
vaiiuu^.  wi^uioui  "^  *^  "  traf.rm  Thp^p  reduced.  As  a  result.  I  am  approving  a  re- 
the  Veterans  Adrnmi.tration  These  ^^^^^^^  averaging  35  :  in  these  premiums, 
programs  are  US  Government  hfe  in-  ^^^  reduction  will  applv  to  practically  aii 
surance,  generally  available  to  Worm  mcome  provisions  attached  to  World  War  II 
War  I  veterans,  the  national  service  life  ^y^  ^^^^  policies,  prefix  v  and  tho.se  at- 
iixsurance  program  available  to  veterans  laohed  to  Korean  type  term  p>i:.-ies.  prefixes 
of  World  War  n  and  some  later  service.  RS  and  W  a  sm.ill  number  ot  income  pruvl- 
and  the  servicemen's  group  life  insur-  sions  lapproxima-eiv  i.J50i  were  issued  after 
ance  which  covers  mdividuals  now  on  WV-rld  war  II  based  on  a  waiver  of  service 
ttjiLc    »iii..ij    >.u  t.o    u         .    „     „„  iiiJrvrred  cUsabUltlcs    Because  of  unfavorable 

active  duty  m  the  Armed  Forces  c^7a,s  experience  arising   from   the   wiuved 

I  have  received  from  the  Administrator     ji^,jYjities  no  reducuon  can  be  made  in  these 
of  Veterans'  Affairs  a  letter  which  I  am     p-pm,^vqi5 

sure  will  be  of  great  interest  to  all  policy  Three    types    of    Total    Dlsa.'olllty    income 

holders,  but  particularly  those  who  have  provision  are  included  These  are  the  provl- 
pol  Cies  designated  as  "•J"  "JR  "  and  slons  protecting  to  age  60  with  the  original 
those  who  have  added  the  TDIP-a  total  »5  oo  per  ii.ooo  benefit  and  the  later  $iooo 
disability  income   provuion   to    the   na-     '^''^"^,t  *'«''' '^*  n"'T\K=r,h'h,Th 

^^    ,                         ,  .                       T„     .v,« .«  a  tlOOO  benefit  protecting  to  the  65th  birth- 

Uonal     service     hie     program      In     these  ^^'     m.^reds  55  and  over  with  the  current 

groups  It  has  been  found  possible  to  re-  p^,-,^.^^,„^   a-m   ^ot   receive  a  reduction  be- 

duce  the  premiums.  cause   their   premiums   were  calculated  on  a 

I  am  sure  that  all  individuals  affected  basis  dlfTerent   than   that   for  ages  under  55 

will  be  interested  in  the  letter  of  the  Ad-  i  am  enciosini;  an  exhibit  illustrating  the 

muustrator  which  follows:  reduction    which    will    be    m.ule    in    selected 

Hon   Otx.vTT^'cr "   "^  ^  '  ""'"  '' '  ''  '^^^   ^^aoOO   affected   veterans   by   M   million 

Chafmtn.      Veterans'      Affairs      Committee.  *'^""^'y                      ,,  ^          ^      -     ,,       „„,,,. 

Hou^e    of    Repre,entatxves.    Washington.  The  reductions  will  be  made  etTectlve  early 

QC  in  the  coming  fiscal  year   The  elTeotlve  month 

DEAR    MK     CHAIRMAN      As    vou    ICDOw.    our  "111  be  determined  by  the  lead  time  needed 

veterans-   life  insurance  programs   include  a  ^  ^^^^^^^  ^^e  records  of  the  approximately 

c^mlnumg    actuarial    review    of    the    opera-  600.000  veterans  lnv..lved,  print  the  necessary 

tlons.    Thit    review    indicates    that    in    two  notices^  and  take  other  required  steps 

areas   It    Is   possible   at    this   time   to  reduce  Sincerely, 

the  prenuu^harged  certain  veterans  Do.a.o  E  ^ohs^so..^^^^ 

The  first  of  these  U  National  Service  Life 
Insurance     Veterans'     Reopened     Insurance 

Issued    to    veterans    insurable    -under    good  VETERANS  REOPENED  INSURANCE  PROGRAM    r'SEGMENT- 

health  standards,  policy  prefix  J    It   l»  pro-  comparison   OF   PRESENT   AND   PROPOStD   REDUCED 

Tided  tkat  the  premiums  charged  these  vet-  premium  RATES  FOR  JIOOOO  INSURANCE 

erans    may   be  adjusted  at   Intervals  of   not 

leas    than    two    years    in    accordance    with 

experience  p,„,„, 

These  policies  are  of  permanent  plan  types  annual 

and    the    approximately    164.000    pwUcies    in  Pijn  ind  luut  agt                  piemium 

force  have  accumulated  substantial  reserves 

which  are  currenUy  invested  at  a  rate  sub-  n,d,n»fY  |il«- 

stantlaUy  higher  than  the  a'a'".^    return  re-  3S  ....1 ^ |144.  » 

quired  as  a  basis  for  the  premium  charged.  «5  12%. a 

The   increase   in   earnings   will   permit   a   re-  ^^                      573.56 

ductlon  in   premiums  averaging  about   18%.  Modihed  me                ^^^^ 

Depending  on  the  age  and  plan   reductions  45  !  111111111111"""!!            160  86 

will  vary  from  a  low  of  about  15'^c  to  a  high  55 J*3  56 

of  about  30-     There  will  be   a  reduction  of  20-(«»ment  life:                                  ^^  ^ 

about  W.aoo.OOO  In  the  present  annual  pre-  J?  ^,3  ij 

mlum   Income   of  some   $30,000,000  ss    11'      "111111111111           «32  % 

An    exhibit    illustrating    the    reduction    in  Endow-nen't  it  65: 

selected    cases    is    encloeed     Of    course    It    is  35 ^-  * 

possible  that  future  claims  and  investment  55IIIIIIIIIIII"""""           916  96 

experience  will  require  future  adjustment  of  

these    premiums    upward   or   downwBO'tl. 

The    law    authorizing    the    Veterans'    Re-  s*tiON»l  SERVICE  LIFE  insurance  TOTai  DISABILITY 

opened  lo.'iurance  program  also  provided  fcr  income    provision -comparison    OF    PRESENT    and 

the   Issuance  of   insuraace   to   veterans   who  proposed   REDUCED   PREMIUM   RATES   FOR   JlTO   PER 

were  no-,  insurable  under  standards  of  good  mqnTh  TOIP  BENEFIT  ON  i-YEAR  TERM  POLICIES 
health    in    two   separate   oategorles     One    of 

these  involved  health  Unpairments  ot^r-.--  ^^^^  Propoied  rMuced 

ice-connected    origin    and    the   other    nealtn  ^^  ^^^^  r.n»w»l       innuil  premium     innutl  prtmiom 
Impairments  of  non-service-connected  origin 
PoUcles  In  ihe«e  categories  are   prefixed   JR 

and  Js  respectively    Policy  reservea  for  these      15 

Oktegorles  are  invested  at  the  same  rate  as     J° 

applies  to  the  reserves  for  the  policies  issued  50II"" 

according  to  good  health  standards   However.      


A  JOINT  RESOLUTION  INTRODUCED 
BY  HON.  DAVE  MARTIN 


HON.  DAVE  MARTIN 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRE.sENTATIVES 
Thursday.  March   19.  1970 

Mr.  MARTIN  Mr.  Speaker,  I  am  to- 
day introducing  a  Joint  resolution  pro- 
posine:  an  amendment  to  the  Constitu- 
tion to  provide  that  no  individual  may 
be  sealed  as  a  Representative  alter  at- 
taining the  age  of  70.  and  as  a  Senator 
after  attaining  the  age  of  69. 

Retirement  is  required  of  civil  service 
employees  and  al.-^o  of  the  mihtair  at  a 
c(  rtaiii  age.  Private  industry  also  follows 
this  same  line  of  action  and  requires  its 
executives  to  retire  at  a  certain  age  I 
feel  that  this  rule  should  also  be  applied 
to  Members  of  Congress 

At  the  present  time,  there  are  only  22 
House  Members  who  are  over  age  70,  and 
only  13  in  the  other  body. 

My  joint  resolution  provides  that  no 
individual  may  begin  a  term  of  office  as 
a  Representative  if  he  has  attained  the 
age  of  70.  or  the  a«e  of  69  for  a  Senator. 
Since  House  Members  have  2-year  terms, 
this  means  that  someone  who  was  seated 
at  age  69  would  then  fill  out  his  term  and 
actually  retire  at  age  71.  A  Member  of 
the  Senate  could  be  seated  up  through 
the  age  of  68,  and  with  a  6-year  term, 
would  then  be  retiring  at  age  74. 

There  is  a  great  deal  of  sentiment  of 
approval  throughout  the  country  for 
mandatory  retirement  of  Members  of 
Congress,  and  I  see  no  reason  why  it 
should  not  apply  to  us,  as  well  as  others 
engaged  m  different  areas  of  work. 


A    BILL    TO    PROVIDE    A    SAVINGS 
INCENTIVE  PLAN  FOR  PARENTS 


Propostd 

'tduced 

annual 

prtmium 


$117  '.6 
186  K 
310  96 

86  46 
133  76 
?«  16 

166  76 
238  86 
359  36 

179. 76 
326  26 
753  36 
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J9.50 

18  W 

11.80 

^                   33  10 

21   30 

63  90 

42  60 

HON.  THOMAS  J.  MESKILL 

OF    CONNECTICtTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr.  MESKILL.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  provide  a  sav- 
ings incentive  plan  for  parents  to  help 
them  to  meet  the  costs  of  their  children's 
higher  education 

The  rising  costs  of  higher  education 
can  no  longer  be  Ignored.  Higher  costs 
for  room  and  board,  tuition,  and  related 
fees  have  already  deprived  some  gifted 
and  talented  children  from  advancing 
their  education.  If  the  present  trend 
continues,  more  and  more  families  will 
find  financing  a  college  education  an 
intolerable  burden 

As  the  costs  of  a  higher  education  have 
skyrocketed,  the  demand  for  a  college 
education  has  increased.  More  and  more, 
students,  as  they  graduate  from  high 
school,  are  enrolling  In  our  institutions 
of  higher  learning.  Increasingly  our  so- 
ciety demands  that  they  do  so.  Our  so- 
ciety has  become  so  sophisticated  that  s 
college  education  has  almost  become  a 
necessity. 

The  U.S.  Census  Bureau  estimates  that 
the  present  college  enrollment  of  about 
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5.5  million  will  more  than  double  by  1985 
to  11.5  million.  The  capital  expenditures 
that  will  be  required  to  accommodate  this 
expansion  will  press  both  public  and  pri- 
vate institutions  of  higher  learning  to 
their  fullest  capacities.  The  financing 
problems  already  faced  by  institutions  of 
higher  education  will  be  compounded. 

The  picture  for  the  years  ahead  is  not 
rosy.  State  and  local  governments  will  be 
expected  to  contribute  an  increasing 
share  for  the  maintenance  and  expan- 
sion of  facilities  of  higher  education.  The 
Federal  Government,  undoubtedly,  will 
be  called  upon  to  share  the  burden. 

But  present  Federal  programs  to  meet 
the  costs  of  college  education  are  sorely 
inadequate.  What  programs  do  exist  are 
channeled  to  meet  the  needs  of  low- 
income  groups. 

Two  of  the  four  basic  Federal  student 
aid  programs  offer  direct  financial  as- 
sistance. These  are  the  educational  op- 
portunity grants  program  and  the  college 
work  study  program.  Generally  speaking, 
however,  these  two  programs  are  only 
available  to  students  in  extreme  financial 
need. 

The  other  two  programs — the  national 
defense  student  loans  and  the  guaran- 
teed loans — merely  put  off  the  cost  of 
attending  college  until  the  student  can 
afford  to  assume  the  responsibility  him- 
self. A  student  who  participates  in  either 
of  these  programs  has  to  begin  his  career 
already  $8,000  to  $15,000  in  debt. 

New  legislation  is  needed. 

Most  solutions  that  have  been  advanced 
have  called  for  huge  expenditures  of  pub- 
lic funds.  These  proposals  hav^  been 
considered  imrealistic  and  have  received 
precious  little  in  the  way  of  support.  Few, 
however,  dispute  that  something  must  be 
done. 

The  bill  I  am  introducing  today  is 
unique  because  it  places  the  responsi- 
bility for  financing  higher  education  with 
the  families  themselves.  Through  a  sys- 
tem of  incentives,  it  is  designed  to  en- 
courage families  to  plan  to  meet  the  cost 
of  their  children's  education. 

The  bill  is  written  to  permit  parents  to 
set  aside  tax-deductible  funds  to  be 
placed  in  a  special  education  fund  to  iMy 
the  costs  of  their  children's  college  edu- 
cation. 

The  legislation  has  been  modeled  after 
the  Keogh  Act,  which  permits  self-em- 
ployed persons  to  plan  for  their  retire- 
ment by  anntially  setting  aside  tax-de- 
ductible funds. 

The  legislation  I  propose  today  would 
permit  parent-taxpayers  to  accumulate 
educational  funds  in  trusts,  insurancjfor 
annuity  contracts,  custodial  accomts 
with  banks,  nontransferable  face  amount 
certificates,  and/or  Government  bonds. 

The  bill  sets  annual  contribution  lim- 
its at  the  lesser  of  $500  per  qualified 
beneficiary.  10  percent  of  the  contribut- 
ing taxpayer's  adjusted  gross  Income  or 
$2,500.  A  deduction  would  be  allowed  only 
for  contributions  to  a  qualified  fund. 

Allowable  contributions  have  been  de- 
termined by  taking  into  account  the  es- 
timated future  costs  of  higher  education, 
but  limiting  the  amount  of  such  allowable 
contributions  so  as  to  avoid  am  imrea- 
sonable  or  imjustlfled  burden  upon  the 
economy. 
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A  qualified  fund  would  be  a  fimd  es- 
tablished by  the  contributing  taxpayer 
pursuant  to  a  written  plan  solely  for  the 
purpose  of  defraying  the  cost  of  room, 
board  and  tuition  at  an  institution  of 
higher  education  for  one  or  more  quali- 
fied beneficiaries. 

Each  plan  would,  at  its  inception  and 
at  all  times  thereafter,  require  a  speci- 
fied beneficiary  or  beneficiaries.  If  a 
beneficiary  should  cease  to  be  a  bene- 
ficiary of  the  plan,  and  if  there  were 
then  no  remaining  beneficiaries  imder 
the  plan,  the  taxpayer  would  have  a  spec- 
ified period — 120  days — in  which  to 
designate  an  alternate  beneficiary,  or 
beneficiaries.  In  such  a  case,  the  alter- 
nate beneficiary  could  be  a  son  or  daugh- 
ter of  the  taxpayer,  or  a  descendant  of 
either;  a  stepson  or  stepdaughter  of  the 
taxpayer:  a  brother,  sister,  stepbrother, 
or  stepsister  of  the  taxpayer  or  a  son  or 
daughter  of  a  brother  or  sister  of  the  tax- 
payer. However,  only  contributions  to  a 
fund  having  a  beneficiary  who  is  a  child 
of  the  taxpayer  and  who:  First,  has  not 
attained  the  age  of  19  at  the  close  of  the 
CEdendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  second,  is  a  stu- 
dent, are  deductible  from  the  taxpayer's 
gross  income.  If  at  the  end  of  the  spec- 
ified period  no  such  beneficiary  had  been 
designated,  the  accumulated  fxmd  would 
be  required  to  be  distributed  to  the  tax- 
payer and  reported  by  him  as  ordinary 
income  within  a  specified  number  of 
years.  The  taxpayer  would  at  any  time 
have  the  option  to  change  a  beneficiary 
or  include  additional  beneficiaries. 

The  bill  specifically  requires  that  dis- 
tribution of  the  fund  commence  within  5 
years  of  graduation  or  separation  from  a 
secondary  school,  and  be  completed  with- 
in 10  years  of  the  same  date.  In  the  event 
it  is  necessary  to  designate  an  alternate 
beneficiary,  distribution  of  the  fvmd  must 
be  completed  within  10  years  of  the  date 
of  designation  of  the  alternate  bene- 
ficiary. Distribution  of  the  fund  to  a 
qualified  beneficiary  for  the  qualified 
purpose  would  be  tax  free.  These  time- 
si>ans  were  chosen  to  allow  for  service 
in  the  Armed  Forces,  4  years  of  under- 
graduate study,  and  some  graduate  work. 
If  distribution  of  the  fund  is  not  com- 
menced or  completed  as  aforesaid,  then 
the  proceeds  of  the  fimd,  or  the  remain- 
ing proceeds,  would  revert  to  the  tax- 
payer within  a  certain  specified  niunber 
of  years  and  be  taxed  to  him  as  ordinary 
income  as  received.  If  the  proceeds  of  the 
fimd  revert  to  the  taxpayer  as  a  result 
of  unauthorized  use  of  the  fund,  the  tax- 
payer would  Include  twice  the  amount  of 
the  fund  proceeds  in  his  income.  The  tax- 
payer *fould  have  the  option  to  take  the 
payout  in  lump  sum  or  over  a  5 -year 
spread  as  in  the  Keogh  Act,  that  is.  in- 
cluding, aimually,  one-fifth  of  the  total 
fimd  in  his  income  over  a  period  of  5 
years.  Should  the  taxpayer  predecease 
the  date  of  distribution  of  the  fimd  and 
without  making  testamentary  disposition 
to  the  contrary,  the  assets  of  the  fund 
at  the  date  of  his  death  would  revert  to 
the  taxpayer's  estate  within  a  period  not 
to  exceed  a  sp>eclfled  number  of  years. 

Mr.  Speaker,  I  believe  that  this  bill 
offers  the  most  realistic  approach  to  the 
problem  of  financing  higher  education 


^      8415 

costs.  The  most  attractive  feature  of  the 
bill  is  that  it  lelies  on  incentives  rather 
than  direct  subsidies. 

Presently,  we  have  no  law  which  en- 
courages savings  for  education.  With  this 
incentive,  it  is  more  likely  that  parents 
will  put  aside  a  portion  of  their  income 
on  a  regular  basis  to  finance  the  costs  of 
their  children's  advanced  education. 

Unless  we  devLse  an  incentive  program 
to  encourage  families  to  plan  for  the 
funding  of  their  children's  higher  educa- 
tion, the  public  will  have  to  bear  these 
costs  in  the  form  of  increased  taxes. 

Currently,  we  are  attempting  to  keep 
the  lid  on  inflation  by  controlling  ex- 
penditures. It  would  be  unrealistic  to 
expect  the  Federal  Government  to  be 
able  to  finance  enormous  subsidies  to 
higher  education  at  this  time. 

The  savings  incentive  plan  I  have  pro- 
posed would  be  particularly  helpful  to 
middle-income  groups  who  are  unable  to 
benefit  from  the  scholarship  programs 
and  the  student  aid  programs  mentioned 
earlier  which  are  oriented  toward  provid- 
ing financial  assistance  to  low-income 
families.  This  bill  is  unique,  however,  in 
that  it  makes  provision  for  partial  aid  to 
rniddle-income  families  to  help  them  to 
meet  their  children's  higher  education 
expenses. 

The  legislation  encourages  planning  to 
insure  that  the  funds  for  higher  educa- 
tion are  there  when  they  are  needed.  By 
participating  in  this  program,  parents 
would  in  effect  be  developing  an  educa- 
tional foundation  for  their  children. 

Mr.  Speaker,  unless  we  take  bold  action 
to  meet  this  need  we  will  find  that  many 
of  our  gifted  children  will  not  have  the 
opportunity  to  advance  their  education. 
The  plan  I  have  proposed  here  today  bal- 
ances the  responsibility  of  parents  to  pro- 
vide their  children  with  advanced  educa- 
tional opportimlty  with  the  responsibihty 
of  Government  to  foster  and  encourage 
education. 


SENATOR  SMITH  OF  MAINE 


HON.  PETER  N.  KYROS 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  KYROS.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  a  recent  news- 
paper column  which  says  a  great  deal 
about  the  people  of  my  State,  and  the 
distinguished  and  charming  senior  Sen- 
ator from  my  State.  Senator  Margauet 
Chase  Smith  has  represented  Maine  In 
the  Congress  for  33  years,  years  in  which 
she  had  won  the  firm  support  of  most  of 
my  State's  citizens,  and  certainly  the 
esteem  and  respect  of  all.  For  those  many 
individuals  who  have  ccone  to  know  her* 
direct  manner,  her  candid  approach  to 
issues,  and  her  soft  but  incisive  speech, 
there  Is  no  doubt  but  that  the  lady  is 
from  Maine. 

With  special  appreciation  to  the  Sen- 
ator for  the  long  and  continued  service 
which  she  gives  to  my  State  ond  our  Na- 
tion, I  insert  into  the  Record  Mr.  William 
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Caldwell's  "Downstrcet"  column  which 
appeared  in  the  Maine  Sunday  Telegram 
on  March  15,  1970: 

Smith  or  Mainb 
(By  William  CaiciweUi 
Washington  — Six  false  starts  to  this  col- 
umn stare  up  ai  me.  crun  pled  iind  accusa- 
tory. :rjm  tne  wast*  basfcet    They  all  fudge 
what  I  reailv  fee! 

So  on  thl*  seventh  try.  I!',  say  straight 
out  what  I  think,  and  what  you  d  :^nd  aut 
by   the  end  of  this  column  anyway 

I  t;.;nk  Margaret  Chase  Smith  Is  the  mout 
direct  and  fascicatmg  woman  I  kti  .w.  a:id 
that  she  U  the  must  unique  and  amazing 
seiiat.  r  I  have  ever  met 

And.  one  way  and  another.  I've  met  a  lot 
of  both  over  the  years 

I  say  thla  out  loud  and  clear  today  be- 
cause I  Just  spent  an  hour  closeted  with 
Senator  Smith  In  her  Washington  ofHce  And 
I  have  never  seen  her  looking  better  And 
I  have  never  heard  her  speak  more  directly 
and  frankly  and  informatively  about  the 
p)oliUcal  and  military  scene  In  the  nation 
and  the  aiTalrs  of  Maine  Somehow  that  ma- 
jor surgery  on  her  hip  seem.s  to  have  speeded 
her   up   instead   of  slowing   her  down. 

Part  of  our  conversation  was  taped;  and 
that  pan  of  the  interview  appears  on  this 
page  today  But  I  wuh  you  could  have  been 
sitting  lu  her  office  with  me.  so  you  could 
have  heard  the  crisp  down»ist  inclslvenfss  uf 
her  vo.ce  seen  'he  liveliness  <if  her  vivid 
blue  eyes,  listened  to  tne  inflexions  ■■!  humor 
and  annoyance  and  seriousness  in  her  ex- 
pressions It  would  have  done  your  heart 
g»xxl 

Maine  people  do  not  need  to  be  "'sold"  on 
Margaret  Chase  Smith  Maine  people  have 
been  sending  her  back  to  Washington  again 
and  again  She  has  represented  ui  m  the 
House  and  the  Senate  for  33  years'  That  in 
Itself  speaks  volumes  I  don't  believe  any 
woman  has  ever  before  in  U  S  history  repre- 
sented her  people  so  long,  nor  been  held  so 
steadfastly  in  their  affections 

Yet  the  United  States  Senate  Is  very  much 
a  man  8  club  It  is  a  club  where  the  nations 
moat  serious  business  Is  done  in  closed  ses- 
sions behind  committee  doors,  or  In  the 
privacy  of  a  senator's  office. 

The  Senate  is  a  club  where  long  term 
membership,  long  term  friendships,  long 
term  exchanges  of  confidences  and  long  term 
exchanges  of  help  given  and  help  received 
count  far  more  than  flashy  brilliance  In 
floor  debate  A  senator  who  may  spellbind 
the  public  in  packed  auditoriums,  or  who 
makes  TV  programs  and  newspaper  headlines 
with  provocative  punch  Unee,  Is  not  neces- 
sarily a  senator  who  cuts  the  mustard  with 
other  senators  or  whoee  advice  Is  sought  by 
the  Man  In  the  White  House 

I  recount  all  this  because  this  Is  the  back- 
ground against  which  Margaret  Chase  Smith 
operates  and  must  be  measured.  It  is  a  mas- 
culine background  which  might  be  an  la- 
surmountable  handicap  to  any  lady,  especial- 
ly a  lady  who  once  had  t>een  a  telephone 
operator  In  Skowhegan.  Maine. 

In  some  magic  way.  Senator  Smith  ol 
Maine  stays  wholly  feminine,  yet  cuts  the 
muatard  in  the  man's  world  oX  the  Senate 
And  m  the  man's  world  of  the  oval  office  of 
the  President,  she  U  sought  out  by  the  Man 
in  the  White  House— whoever  he  Is,  (Presi- 
dents Harry  Truman.  Dwlght  Kaenhower, 
John  r.  Kennedy,  Lyndon  Johnson  and  now 
Richard  NUon  have  esch  and  everyone  paid 
their  own  court  to  the  lady  from  Maine) . 
How  does  she  do  it? 

I  will  hazard  these  guesses  .  First,  she 
docs  her  homework.  Ai»d  the  homework  for 
•omeone  on  the  Armed  Forces,  the  Appro- 
prUtlons  and  the  Space  Committees  U  Im- 
mense! 
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As  a  result  Son  Smith  knows  whereof  she 
talks  before  she  opens  her  mouth  Among 
Senators — let  alone  ladles-  this  Is  a  rare 
quality,  much  respected  Second,  when  Sen 
Smith  speaks  in  the  Senate,  or  at  the  White 
Hou>e  she  keeps  it  short  Her  talk  Is  all  meat 
and  no  fat  In  Washington  this  rarity  also 
commands  attention  Third.  Senator  Smith 
goes  fiT  the  .tugular  That  Is  not  a  lady-like 
wav  of  expressing  what  Sen  Smith  does  in  a 
\ery  '..idy-llke  way  With  a  rose  at  her  shoul- 
der! her  sliver  h;ilr  genteely  In  place  her 
voice  modulated  but  delightfully  from  Maine. 
Senator  Smith  sometimes  makes  Admirals 
and  Generals  knock  at  the  knees,  makes 
Cabmen  officers  quake,  makes  budget  direc- 
tors triple-check  their  figures  She  dtjes  this 
with  no  m.illce,  but  by  going  bluntly  to  the 
he.irt  of  the  matter  at  hand,  without  wrap- 
ping her  thrus     In  cotton  wool 

I  have  been  privileged  to  see  letters  which 
the  senior  Senator  from  Maine  has  sent  in 
the  past  to  Secretaries  if  Defense  They  are 
scorchers  And  they  get  action  inside  '24 
hours 

Why?  Why  do  her  suggestions,  questions, 
requests  stir  up  action"  The  answer  is  power 
Senator  Smith  demure  In  blue  dress,  stand- 
ing a  dainty  five  feet  tall,  wields  immense 
power  m  the  United  States  Sen.i'e  A  whisper 
from  the  lady  from  Maine  can  be  as  strong  as 
the  next  man's  hurricane 

Wasn  t  It  Senator  Smith  whose  whisper 
started  the  fall  of  the  ranting  Senator  Joe 
McCarthy''  Wasn't  it  Senator  Smith's  whis- 
per which  almost  killed  the  ABM''  Wasn't 
;t  Senator  Smith's  whisper  which  laat  month 
killed  the  appointment  of  a  new  Selective 
Service  Director  over  the  Preildent's  bold 
voice? 

The  senior  senator  from  Maine  uses  power 
sparingly,  and  often  out  of  public  view  But 
woe  betide  the  person  who  thinks  the  pMawer 
Is  not  there  because  It  is  not  flaunted'  Never 
has  Senator  Smith's  power  been  more  pf)tent. 
Witness  the  fact  It  will  be  Senator  Smith 
who  introduces  President  Nlxon's  bill  to 
create  a  volunteer  inste«kd  of  a  draft  army  . 
that  It  will  be  Senator  Smith's  vote  which 
mav  determine  the  fate  of  stage  fwo  of  the 
.\BM  And  It  will  be  Senator  Smith  of  Maine 
who  win  become  the  powerful  chairman  of 
the  powerful  Armed  Forces  Committee,  if 
the  Republicans  win  In  November  Then,  her 
voice  will  t)e  the  voice  most  listened  to  in 
regard  to  the  nation's  vastest  expenditures 
Hers  may  be  the  most  influential,  though 
soft,  voice  determining  the  defenses  of  the 
world's  most  powerful  military  system 

Margaret  Smith  speaks  softly  but  Inci- 
sively, behind  her  tidy  desk  in  her  unpre- 
tentious, uncluttered  office  Her  calendar  this 
day  has  17  appointments  listed— beginning 
at  7  am  They  range  from  the  President  at 
8  30  am.  on  through  to  delegations  from 
Maine  plumbers  and  heating  contractors  at 
4  pm  Behind  her  lie  33  years  of  arduous 
work  in  the  hub  of  power  Yet  today  she 
looks  well  and  vigorous  enough  for  33  years 
more 

"Smith  of  MAlne "  .  .  .  three  words  that 
speak  volumes. 


THE  UNITED  NATIONS  AND  THE 
HUMAN  ENVIRONMENT— PART  U 


HON.  HAMILTON  FISH,  JR. 

or  Nxw  Toax 
IN  THJE  HOUSE  OF  RKPRESENTATIVS3 

Thursday,  March  19.  1970 
Mr    FISH    Mr   Speaker,  the  Prepara- 
tory Committee  for  the  United  Nations 
Conference  on  the  Human  Environment 


March  20,  1970 

i.s  currently  meetinR  at  the  United  Na- 
tions In  New  York  City  working  on  the 
agenda  for  this  Important  conference  to 
Ix-  hold  in  Stockholm  in  197'2 

Christian  A.  Herter.  Jr.,  chief  delegate 
from  the  United  States  to  the  27-nation 
preparatory  committee,  on  Mr.rch  11. 
1970.  addressed  the  croup  stating  the  U.S. 
po-sition 

.Mr.  Herter  piupcrly  recited  congres- 
sional policy,  contained  in  the  National 
Enviionmcntal  Polity  Act  of  IQSQ.  which 
authorlze-s  ai^cncics  of  the  Federal  Gov- 
ernment to  .supi-KJit  "programs  designed 
to  m.^ximize  mtorr.ational  cooperation 
m  anticipatinK  and  pre\cntinB  a  decline 
in  the  quality  of  mankind's  world  en- 
vironment" 

Commenting  on  the  importance  of  the 
global  character  of  tlie  coming  Stock- 
holm Conference  the  US.  delegate  noted 
that  national  disasters  do  not  respect 
geouiaphical  boundaries.  It  is  note- 
worthy that  the  American  position 
stressed  the  importance  of  education  to 
achieve  the  necessary  governmental  posi- 
tive action  to  deal  with  the  world's 
environmental  problems.  The  advance- 
ment of  information,  knowledge,  and 
experience  clearly  should  be  a  major 
aspect  of  the  conference. 

Mr.  Herter  called  on  the  preparatory 
committee  to  bear  in  mind  four  funda- 
mental considerations.  He  points  out  that 
there  must  be  continuing  economic  prog- 
ress, but  one  in  which  msm  cooperates 
with  nature.  The  role  of  the  social  be- 
havioral sciences  should  not  be  over- 
looked. EnvlrorunenUl  education  at  an 
early  age.  leading  to  scientific  and  man- 
agerial competence  should  get  a  high 
priority.  Lastly,  we  are  reminded  of  the 
fundamental  truism  that  "no  compre- 
hensive understanding  of  enviroiimental 
change  can  ignore  the  effects  of  a  con- 
.suntly  growing  population." 

As  a  member  of  the  U.S.  delegaUon, 
along  with  Congressman  Miller,  I  am 
pleased  to  Insert  the  speech  by  Mr.  Her- 
ter in  the  R«coRD  for  the  Information 
of  my  colleagues: 

STATIMENT   BT   CHalSTlAJ*   A     HMTM,  Jt  .  SP«- 

ciAL  Assistant  to  tux  SacarrART  or  Stati 
rot  En viaoN MENTAL  ArrAias,  in  th«  Pax- 
PAaAToiT  CoMMirm  roa  thi  CoNrxaxNca 
ON  Human  ENViaoNMXNT,  Makch   11.  1970 
At  the  outset  the  Delegation  of  the  United 
States  wishes  to  say  how  very  pleased  It  Is 
by   the  selection,  made  by  members  of  the 
Preparatory  Committee,  of  officers  to  preside 
over  the  affairs  of  thU  ComnUttee.  We  ex- 
tend our  heartiest  congratulations  to  Am- 
bassador Johnson  of  Jamaica,  who  U  serving 
as  Chairman,  to  Messrs   Hoveyda.  Lacko  and 
Mwaanga.  elected  as  Vlce-Chfclrmen.  and  to 
Mr.  BUlner.  our  Rapporteiu.  The  leadership 
and  efficiency  of  this  bureau,  as  we  all  know, 
will   make   a  substantial   difference   In   the 
success   of   our    efforts    In    the    Preparatory 
Committee.    We   also   wish    to    congratulate 
the  Secretary  General  on  his  excellent  open- 
ing statement. 

I 
The  U.S.  Delegation  would  like  to  stress 
the  Importance  oik  government  places  on 
the  deUberatloiu  of  the  Stockholm  Con- 
ference, and  on  the  growing  International 
movement  in  which  It  holds  such  an.  im- 
portSLnt  place — the  movement  to  enhance 
the  quality  of  man's  earthly  environment. 
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In  September  of  1969.  President  Nixon  In 
his  address  to  the  24tti  session  of  the  Oeneral 
Assembly  pledged  "the  strongest  support  of 
the  United  States  for  [the  Conference  that 
the  United  Nations  already  is  planning  on 
the  environment  for  19721."  The  President 
continued  by  saying  "I  hope  that  even  be- 
fore then  we  can  launch  new  national  and 
Internationa]  initiatives  toward  restoring  the 
balance  of  nature  and  maintaining  our  world 
as  a  healthy  and  hospitable  place  for  man." 
And  In  this  same  fashion.  Ambassador  James 
Ru.isell  Wiggins,  then  American  Representa- 
tive to  the  United  Nations,  expressed  the  view 
in  December  of  I96fl:  "Indeed,  let  us  all  hope 
that  governments  will  not  wait  for  the  Con- 
ference of  1972  before  taking  energetic  action 
to  relieve  and  repair  the  wounds  we  have  In- 
flicted on  nature  and  on  ourselves." 

We  are  pleased  to  report,  Mr.  Chairman, 
that  as  a  government  we  have  not  let  the 
time  go  by.  on  either  the  national  or  Inter- 
national front.  The  first  piece  of  legislation 
signed  by  President  Nixon  In  1970  Is  entitled 
the  "National  Environmental  Policy  Act  of 
19«9."  Under  the  terms  of  this  law.  the  Con- 
gress of  the  United  States,  Inter  alia,  author- 
izes and  directs  that  to  the  fullest  extent 
possible  all  agencies  of  the  Federal  Oovem- 
ment  shall  .  .  .  (E)  recognize  the  worldwide 
and  long-range  character  of  environmental 
problems  and.  where  consistent  with  the 
foreign  policy  of  the  United  States,  lend  ap- 
propriate support  to  Initiatives,  resolutions, 
and  programs  designed  to  maximize  inter- 
national cooperation  In  anticipating  and  pre- 
venting a  decline  In  the  quality  of  mankind's 
world  environment  .  .  ."  The  legislation  also 
provides  for  the  creation,  In  the  Executive 
Office  of  the  President,  of  a  three-man  Coun- 
cil on  Environmental  Quality,  analogous  to 
the  President's  Council  of  Economic  Advisors. 
The  Council  on  Environmental  Quality,  with 
a  staff  and  money,  is  the  President's  arm  in 
seeing  to  it  that  the  policies  of  the  basic 
legislation  are  carried  out,  and  It  serves  as 
a  central  coordinating  point  for  all  domestic 
federal  activities  In  the  field  of  environment. 

Realizing  full  well  that  the  United  States 
cannot  effectively  participate  in  Interna- 
tional conferences  on  environmental  prob- 
lems without  beginning  to  put  Its  own  house 
In  order.  President  Nixon,  on  February  10  of 
this  year,  submitted  a  message  to  the  Con- 
gress— the  first  In  our  history  to  be  devoted 
exclusively  to  the  subject  of  the  environ- 
ment— in  which  he  advocates  a  comprehen- 
sive 37-polnt  program,  embracing  legislative 
proposals  and  administrative  action  In  the 
fields  of  water  pollution  control,  air  pollution 
control,  solid  waste  management,  park  lands 
and  public  recreation  and  "organizing  for 
action." 

Again.  In  the  International  field,  the  Sec- 
retary of  State,  fully  aware  that  environ- 
mental problems  transcend  national  borders, 
established,  a  little  over  a  month  ago  within 
the  Stale  Department,  an  Office  of  En- 
vironmental Affairs,  to  be  directed  by  his 
Special  Assl^tant  I,  sir.  have  the  honor  of 
addressing  you  from  that  p>osltlon.  One  of 
the  major  functions  of  this  new  office  Is  to 
coordinate  the  international  environmental 
actlvltler.  of  the  federal  government,  so  that 
In  this  field  the  United  States  speaks  with 
one  voice  abroad. 

n 

The  delegation  of  the  United  States  would 
next  like  to  make  those  observations  de- 
signed to  help  put  the  1972  Stockholm  Con- 
ference In  perspective 

First,  we  would  suggest  that  this  Confer- 
ence Is  a  highly  visible  and  significant 
benchmark  on  a  road  that  has  already  been 
travelled  and  will  be  travelled  long  after 
1972  This  Committee,  and  Indeed,  the  Gen- 
eral Assembly,  are  not  the  first  bodies  to  be 
seized  with  the  problems  of  the  environment 
nor  will  they  be  the  last.  We  would  remark  In 
passing  on  the  excellent  work  already  being 
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undertaken  by  certain  regional  organiza- 
tions such  as  the  Economic  Commission  for 
Europe,  and  on  the  expertise  that  Is  l>elng 
developed  In  this  broad  field  by  many  of  the 
specialized  agencies  of  the  United  Nations. 
We  would  also  draw  your  attention  to  the 
highly  valuable  research  being  undertaken 
by  such  international  non-governmental  or- 
ganizations as  the  International  Council  of 
Scientific  Unions  (ICSU),  the  International 
Biological  Program  (IBP) .  etc. 

Secondly,  we  would  suggest  that  the 
unique  feature  of  the  Stockholm  Confer- 
ence la  Its  global  character — the  first  such 
world  conference  on  the  environment  In  his- 
tory. This  means  not  only  attendance  from 
all  regions  of  the  world;  It  means  also  that 
the  problems  with  which  we  will  be  dealing 
are  of  global  concern,  regardless  of  the  so- 
cial, econonUc,  or  political  philosophy  of  In- 
dividual countries  or  their  level  of  economic 
development.  This  world  of  ours  Is  one 
biosphere  and  changes  brought  about  In  this 
atmosphere,  whether  by  nattiral  courses  or  by 
man's  Intervention,  are  by-and-large  not 
limited  to  specific  geographic  areas.  For  ex- 
ample, a  devastating  hurricane  or  tyyhoon 
or  a  sustained  period  of  drought  do  not  re- 
spect Ideological  or  geographic  boundaries. 
Yet  man  by  1972  may  be  able  to  predict 
global  weather  patterns  two  weeks  in  ad- 
vance, a  venture  which  will  require  the  ac- 
tive participation  and  cooperation  of  vir- 
tually every  country  in  the  world.  Equally, 
the  people  of  many  countries  represented  In 
this  body  are  heavily  dependent  on  the  con- 
tinued ability  of  the  oceans  to  support  life. 
In  certain  parts  of  the  world,  this  Invaluable 
resource  Is  being  depleted,  or  is  even  dlsap- 
piearlng.  Man's  own  avarice  must  bear  part 
of  the  responsibility;  his  indifference.  In 
permitting  Indiscriminate  pollution  of  th« 
air,  the  estuaries  of  the  world  and  the  ocean, 
bears  another  part  of  the  resf>on6lbUity. 

Thirdly,  we  would  observe  hopefully  that 
at  the  1972  Conference  government  repre- 
sentatives and  political  leaders,  as  well  as 
scientists  and  technical  experts,  will  attend 
and  be  involved  from  the  outset.  If  the  1972 
Conference  is  to  result  In  positive  action,  it 
must  be  recognized  that  It  Is  only  through 
educating  and  persuading  the  body  politic 
that  necessary  governmental  actions  can  be 
undertaken. 

m 

Bearing  In  mind  these  broad  elements  or 
perspectives,  we  would  now  like  to  make 
sonte  comments  on  the  content  of  the  pro- 
gram that  win  be  recommended  by  this  body 
to  the  General  Assembly  for  the  Stockholm 
Conference.  At  the  outset  we  wish  to  com- 
pliment the  distinguished  representative 
from  Sweden  for  his  very  excellent  opening 
statement  and  for  the  precision  and  clarity 
with  which  he  has  outlined  the  major 
considerations. 

We  agree  with  the  Swedish  representative 
that  the  "problems  that  we  deal  with  should 
be  urgent  and  require  Immediate  action." 
To  this  we  would  only  add  two  comments. 
F'lrst,  we  need  some  method  of  determining 
priorities  of  urgency.  For  thU  purpose  we 
might  consider,  for  example,  seeking  the  ad- 
vice of  some  eminently  qualified  scientific 
organization,  such  as  the  International 
Council  of  Scientific  Unions 

Second,  we  believe  this  criterion  of  ur- 
gency should  not  exclude  exchanges  of  in- 
formation, knowledge  and  experience  on  as- 
pects of  the  environment  on  which,  even  in 
1972,  we  will  probably  still  know  too  Uttle 
to  mount  action  programs.  Such  exchanges 
should  be  a  major  aspect  of  the  Stockholm 
Conference.  It  Is  through  them  that  we  shall 
Identify,  and  enable  ourselves  to  take  timely 
action  on,  the  environmental  challenges  of 
the  long  future. 

We  would  also  agree  with  the  recom- 
mendation of  the  representative  from 
Sweden  that  the  ongoing  efforts  of  interna- 
tional 'organizations,  governmental  and  non- 
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governmental,  must  be  taken  Into  strict  ac- 
count. We  recommend  that  they  be  coordi- 
nated and  given  direction.  There  Is  a  natural 
and  very  troublesome  tendency  for  many 
miUtlnatlonal  organizations  to  feel  they  are 
the  first  body  to  have  heard  of  the  prob- 
lems of  the  environment  and  that  they  have 
the  only  capacity  extant  to  contribute  solu- 
tions to  environmental  problems.  Not  unlike 
the  wild  animals  which  we  seek  to  preserve 
and  conserve,  some  organizations  seem  to 
beUeve  In  what  has  been  called  the  "terri- 
torial Imperative."  This  Delegation  feels  very 
strongly  that  the  overlap  of  activity,  even 
among  agencies  within  the  United  Nations 
family.  Is  rapidly  approaching  the  unaccept- 
able. 

In  sum,  and  to  refer  once  again  to  the 
admonitions  of  the  Swedish  Ambassador,  the 
program  for   the    1972   Conference  must   be 
manageable  In  scope  and  focus. 
rv 

Mr.  Chairman,  by  way  of  conclusion,  It  Is 
the  view  of  my  Delegation  that  throughout 
the  next  two  years  of  preparation  and  at  the 
Stockholm  Conference  Itself,  certain  funda- 
mental considerations  should  constantly  be 
borne  In  mind  by  all  of  us. 

First,  the  management  of  the  environ- 
ment, a  vital  skill  of  Itself,  must  allow  for 
continuing  economic  progress  while  min- 
imizing environmental  degradation  and  pol- 
lution. 

Second,  man's  relation  to  his  environ- 
ment Is  a  very  complicated  one,  and  can- 
not be  caressed  pvirely  In  physical  terms. 
The  role  of  the  social  and  behavlorlal  sci- 
entists has  not.  In  our  Judgment,  received 
sufficient  attention  in  the  effort  to  appraise 
the  totality  of  the  Impact  of  environment  on 
man. 

Third,  "environmental"  education,  wheth- 
er or  not  Interdisciplinary,  must  commence 
at  the  earliest  possible  age.  As  has  been  noted, 
the  problems  which  are  the  subject  of  our 
deliberations  will  be  with  us  a  long  time, 
perhaps  with  Increasing  urgency  as  the 
years  go  by.  Nothing,  therefore,  could  be  of 
greater  Importance  than  to  start  now  with 
training  for  future  competence — scientific 
and  managerial — In  this  field,  and  with  de- 
veloping broad  public  understanding.  We 
would  welcome  a  continuing  exchange  of 
Information  and  experience  from  countries 
who  have  begun  or  are  beginning  to  develop 
school  and  university  curricula  In  "environ- 
mental" education. 

Fourth,  no  comprehensive  understanding 
of  environmental  change  can  Ignore  the  ef- 
fects of  a  constantly  growing  population  and 
Its  tendency  to  concentrate  In  large  cities. 

Last,  and  perhaps  most  Important,  ways 
and  means  must  go  forward  to  "accentuate 
the  positive."  We  should  not  see  our  task 
mwely  as  that  of  staving  off  disaster — al- 
though disaster  would  certainly  overtake 
us  if  we  did  nothing;  we  should  rather  seize 
the  aflarmatlve  opjjortunlty  to  enhance  the 
quality  of  life  for  man. 


JOAN  ELLEN  RZESZUTEK  RECEIVES 
VFW  VOICE  OF  DEMOCRACY  AWARD 


HON.  PETER  W.  RODINO,  JR. 

or    MIW    JXXEET 

^  IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19.  1970 

Mr.  RODINO.  Mr.  Speaker,  Miss  Joan 
Ellen  Rzeszutek,  of  Newark,  and  a  senior 
at  Our  Lady  of  Good  Counsel  High 
School,  recently  submitted  the  winning 
essay  in  the  Voice  of  Democracy  contest 
sponsored  by  the  Fourth  District,  Veter- 
ans of  Foreign  Wars.  Her  essay,  "Free- 
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doms  Challenge."  is  thoughtful  and  I  am 
pleased  to  bring  it  to  your  attention, 
as  follows 

Priikoom  s  Challenge 
(By  Joan  Rzeszutpk) 

Wh.u  Is  Freetlom  s  ChaJlege'  To  bp  honest 
when  I  first  saw  the  words  Freedom  .>  Chal- 
lenge sounds  tif  «;tirrlng  patriotic  speeches 
deluered  by  prominent  statesmen  came  to 
mv  mind  How  could  I  write  or  speak  Uke 
that '  Seeminglv  df  feated  already  I  sat  down 
to  think  .Mv  thoughts  on  freedom  were  of 
liberated  slaves  from  Civil  War  tin-.es  and 
escapees  from  concentration  camps  Both  of 
these  I  had  learned  about  in  school.  My 
thoughts  on  the  word  challenge  were  of 
soldiers  m  combat  and  demonstrators  in 
protest  Both  of  these  I  had  learned  about 
m  life 

Then  the  realization  came  to  me  that  I 
have  never  personally  been  involved  in  a 
challenge  to  my  freedom  because  I  live  m 
the  United  States  of  America.  My  religious, 
educational,  and  personal  rights  were  given 
to  me  as  birthrights  When  I  was  old  enough 
to  earn  a  living  I  chose  a  Job  according  to  my 
individual  preferences  I  m  free'  I've  always 
been   free    So  where  Is   there  a  challenge'' 

I  took  a  long,  hard  look  around  me  and 
saw  how  misinterpreted  this  word  freedom 
haa  become  Permissiveness  is  our  era's  sub- 
stitute This  new  'freedom"  has  made  com- 
mon such  sights  as  pornographic  entertain- 
ment, draft  dodging,  and  the  downgrading 
of  human  dignity  Society  is  spoiled  And  I 
am  not  ashamed  to  admit  that  much  of 
"society"  la  America  is  young  people  Never 
having  learned  to  appreciate  fr»edom  by  be- 
ing deprived  of  it  we  must  searcfi  for  Its 
appreciable  qualities    T^at  Is  the  challenge 

All  Amerlcjuis  must  work  to  preserve  the 
freedom  we  have  enjoyed  for  generations  not 
so  much  frona  a  foreign  enemy  as  from  our- 
selves It  ta  our  responsibility  to  8«e  that 
laws  are  enforced  for  the  cause  of  fre«dom. 
Someone  might  say.  'Laws'  How  can  you 
speak  of  laws  and  freedom  in  the  same  sen- 
tence''  Well,  when  we  get  to  the  point  where 
everyone  does  as  he  pleases  and  pardons  his 
actions  that  hurt  others  by  salving  his  con- 
science, then  we  are  ofT  freedom's  trail 
Human  beings  want  order  They  want  peace 
with  their  neighbor  And  they  t«inf  freedom. 
Prom  these  desires  tpring  laws.  That's  the 
way  life  Is.  Even  as  children  we  cry  out  for 
discipline  If  we  get  none 

And  right  here  is  a  good  place  to  begin. 
With  our  children  Parents  along  with  the 
schools  must  instill  Into  their  children  the 
need  to  value  the  necessary  Intangible  ele- 
ments of  life.  Teach  them  by  example. 

Now  that  the  challenge  has  been  presented, 
will  we  accept  It  or  not?  Shall  we  let  our 
high  grade  freedom  fadi  to  'ow  grade  per- 
missiveness? Many  sp>eak  and  write  as  I  have 
done  Only  time  will  tell  if  we  have  acted 
according  to  these  words  The  challenge  is 
ours 


THE  PRESIDENT  AND  THE  POST- 
MASTER GENERAL  SHARE  THE 
BLAME  FOR  THE  POSTAL  STRIKE 


HON.  EDWARD  I.  KOCH 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19.  1970 

Mr  KOCH  Mr  Speaker,  the  New  York 
metropolitan  area  is  besieged  by  a  postal 
strike  threatening  its  economy  and  stag- 
nating the  principal  means  of  communi- 
cation for  over  10  million  people.  If  It 
contmues.  it  will  paralyze  the  whole 
*  country  and  severely  cripple  the  entire 
Nations  economy.  The  strike  Is  Illegal 
and  It  cannot  be  condoned.  But.  while  we 
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criticize  the  postal  workers  for  not  hon- 
oring the  Federal  iniunctlon.  we  must  be 
realistic  in  analyzing  the  seeds  of  dLs- 
content  that  have  finally  erupted,  and  we 
must  place  much  of  the  blame  for  this 
staKnering  problem  where  it  belongs — 
with  the  President  and  the  Postmaster 
General 

For  too  long  the  postal  workers  have 
been  a.'^ked  to  be  patient  And  for  too  long 
the  Pastmaster  General  and  the  Presi- 
dent h.we  sat  behind  their  desks  ignoring 
the  .varnuigs  of  the  postal  leaders  that 
their  men  were  fed  up  and  were  gomg  to 
strike 

Postal  workers  in  New  York  City  are 
ero.ssly  underpaid.  Salaries  now  range 
from  56.176  to  $8,442  There  are  those  on 
welfare  who  receive  more  money  than  a 
newly  hired  postal  employee,  and  there 
are  New  York  City  postal  employees 
whose  income  is  so  low  that  they  are 
eligible  for  welfare  and  in  fact  are  re- 
ceiving benefits  Furthermore,  the  21- 
year  veteran  postal  worker  is  still  mak- 
ing $1  000  less  a  year  than  the  newly 
hired  city  fireman  or  the  transit  worker 
employed  at  SIO.OOO.  It  is  unconscionable 
for  the  Government  to  ask  its  postal  em- 
ployees to  accept  such  low  salaries  in  a 
city  where  $6,771  provides  only  a  "low 
moderate"  income  for  a  family  of  four 

But,  instead  of  working  to  increase 
postal  pay  levels,  the  President  in  fact 
has  recommended  that  the  pay  increase 
scheduled  in  July  for  all  Federal  em- 
ployees, including  postal  workers,  be 
postponed  until  January  of  next  year. 
Furthermore,  he  indicated  In  his  budget 
message  that  he  would  veto  any  pay  in- 
crease measure  that  was  submitted  to 
hun  without  being  coupled  with  postal 
reform. 

Is  General  Blount  in  New  York  City 
now  meeting  with  the  postal  employees 
and  seeking  a  way  out  of  this  morass'' 
No.  He  sits  in  his  rosewood  paneled  office 
twiddling  his  thumbs  while  the  city  of 
New  York  burns. 

On  March  !0,  17  members  of  the  New 
York  City  congressional  delegation  wrote 
to  Postmaster  General  Blount  urging 
that  he  immediately  request  from  the 
Civil  Service  Commission  authority  to 
provide  interim  upward  adjustment  of 
salaries  for  new  postal  employees  in  New- 
York  City  to  alleviate  the  serious  recruit- 
ing and  retention  problems  now  facing 
the  postal  system  in  that  area  Currently, 
the  New  York  City  post  office  has  more 
than  900  unfilled  vacancies  because  of 
the  difficulty  in  attracting  employees — 
all  of  which  makes  the  work  more  diffi- 
cult for  those  already  overburdened  and 
underpaid  employees  who  stay. 

The  President  and  Postmaster  Gen- 
erals  continued  inaction  on  this  prob- 
lem— like  so  many  other  problems — as  a 
means  for  saving  money  will  in  the  long 
nin  cost  the  people  of  the  New  York 
metropolitan  area  hundreds  of  millions 
of  dollars.  'What  is  being  done  on  the 
executive  level  is  surely  not  good  ad- 
ministration, but  rather  a  crass  lack  of 
concern  for  human  values  as  well  as 
economic  considerations. 

The  Congress  too  is  not  without  blame. 
We  have  taken  too  long  in  reaching  an 
agreement  on  the  pay  raise.'reform  bill. 
We  must  move  quickly  in  passing  this 
legislation. 

I  urge,  however,  that  the  Postmaster 
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General  and  Civil  Service  Commission, 
act  immediately  to  provide  those  in- 
creases in  postal  pay  that  are  available 
under  title  V,  section  5303  of  the  United 
States  Code  as  an  interim  measure,  un- 
til we  are  able  to  enact  a  fair  postal  pay 
raise,  so  as  to  demonstrate  the  Govern- 
ments  good  intentions  in  meeting  its 
obligation  to  give  the  country's  postal 
workers  the  standard  of  living  that  they 
and  their  families  deserve. 


ENVIRONMENTAL  BILL  OF  RIGHTS 


HON.  F.  BRADFORD  MORSE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19,  1970 

Mr.  MORSE.  Mr.  Speaker,  the  deep 
concern  of  millions  of  Americans  about 
the  hazards  to  the  human  environment 
that  have  resulted  from  our  country's 
vast  growth  in  technology.  Industry,  pop- 
ulation, and  affluence,  is  rapidly  devel- 
oping into  a  national  war  against  pollu- 
tion. 

Battles  against  pollution  are  already 
being  waged  below  the  Federal  level,  and 
I  am  glad  to  note  that  the  State  of  Mas- 
sachusetts— &n  area  with  a  heritage  of 
fresh  and  beautiful  waters,  the  home  of 
Thoreau  and  Walden  Pond — is  in  the 
forefront  of  this  attack. 

Gov.  Francis  Sargent  has  taken  a 
strong  position  on  the  front  lines  by  pr»- 
posing  an  environmental  bill  of  right* 
which  would  become  part  of  the  constitu- 
tion of  the  Commonwealth  of  Massa- 
chusetts. This  constitutional  amendment 
would  guarantee  the  rights  of  all  citi- 
zens to  clean  air.  land,  and  water.  It 
affirms  the  "right  of  the  people  to  a 
healthy,  clean,  and  esthetlcally  pleasing 
environment,  and  to  the  conservation 
and  protection  of  the  natural  resources 
of  the  Commonwealth. '  and  imposes 
upon  the  Governor,  the  general  court, 
and  every  government  agency  "an  affirm- 
ative duty  to  protect  that  right."  and  as- 
sures every  citizen  access  to  the  courts 
to  enforce  these  guarantees. 

It  is  with  great  pride  In  the  strong  role 
that  my  home  State  has  taken  to  pre- 
serve and  protect  the  quality  of  its  en- 
vironment that  I  present  here,  for  the  at- 
tention of  my  colleagues.  Governor  Sar- 
gent's proposal  and  his  accompanying 
message  to  the  Senate  and  House  of  Rep- 
resentatives of  the  Commonwealth  of 
Massachusetts : 
Thb  Commonwealth  or  MASSACUtisxTTS. 

Stotc   House,   Boston.   March   2,   1970. 
To  the  Honorable  Senate  and  House  of  Rep- 
resentatives: 

A  clean  and  health  environment  should 
be  a  fundamenUl  constitutional  right.  Just 
as  basic  as  the  right  to  freedom  of  speech. 
Within  the  framework  of  our  law.  we  must 
guarantee  and  af&rm  that  right.  The  con- 
stitutional amendment  submitted  with  this 
message  does  so. 

This  amendment  declares  that  "the  people 
liave  a  right  to  a  healthy,  clean  and  esthet- 
lcally pleasing  environment."  It  does  not 
stop  there,  however.  It  imposes  upon  the 
Governor,  the  General  Court,  and  every  gov- 
ernmental agency  within  the  Commonwealth 
an  afHrmatlve  duty  to  protect  that  right. 
And  It  specifically  grants  to  every  citizen 
access  to  the  courts  to  enforce  these 
guarantee*. 
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The  amendment  achieves  two  other  key 
purposes.  First,  It  establishes  that  publicly 
owned  parks,  recreation  areas,  forest  and 
watershed  lands,  great  ponds  and  similar 
areas  cannot  be  diverted  to  an  Inconsistent 
use  except  by  a  two-thirds  vote  of  each 
House  of  the  Legislature.  This  extends  pre- 
vious court  decisions  on  this  question.  Sec- 
ond, the  amendment  will  permit  special  tax 
treatment  for  agricultural  and  open  space 
lands.  Such  a  provision  is  necessary  'to  en- 
courage the  preservation  of  these  lands  for 
conservation  purposes. 

The  need  for  such  an  amendment  Is  widely 
recognized.  I  urge  your  approval  of  the  ac- 
companying proposal. 

Respectfully  submitted. 

Francis  W.  Sargent. 

Acting  Governor. 

Proposal  for  a  Legislative  Amendment  to 

THE  Constitution 
(Relative  to  the  right  of  the  people  to  a 

healthy,    clean,   and   estheUcally   pleasing 

environment  and  to  the  conservation  and 

protection  of  the  natural  resources  of  the 

Commonwealth ) 

A  majority  of  all  the  members  elected  to 
the  Senate  and  House  of  Representatives,  In 
Joint  session,  hereby  declares  It  to  be  ex- 
pedient to  alter  the  Constitution  by  the 
adoption  of  the  following  Article  of  Amend- 
ment, to  the  end  that  It  may  become  a  part 
of  the  Constitution  [If  similarly  agreed  to  In 
a  Joint  session  of  the  next  General  Court  and 
approved  by  the  people  at  the  state  election 
next  following) : 

article  or  amendment 

Article  XLI  and  Article  XT.TX  of  the 
amendments  of  the  constitution  are  hereby 
annulled  and  the  following  Is  adopted  in 
place  thereof: — The  people  have  a  right  to  a 
healthy,  clean  and  esthetlcally  pleasing  en- 
vironment. TTie  general  court,  the  governor, 
and  all  Instrumentalities  of  government 
within  the  commonwealth  shall  make  ade- 
quate provision  for  the  protection,  conserva- 
tion, and  Improvement  of  the  air,  water,  land, 
wildlife,  and  the  scenic  and  historic  resources 
of  the  commonwealth.  It  shaU  be  the  right 
of  any  person  to  enforce  by  legal  and  equi- 
table action  the  rights  and  responsibilities 
set  forth  in  this  amendment. 

The  general  court  shall  have  the  power  to 
provide  for  the  taking,  upon  payment  of  Just 
compensation  therefor,  of  lands  and  ease- 
ments or  InteresU  therein,  including  water 
and  mineral  rights,  for  the  purpose  of  secur- 
ing and  promoting  the  proper  conservation, 
development,  utilization  and  control  thereof 
amd  to  enact  legislation  necessary  or  expedi- 
ent therefor  and  may  prescribe  for  forest, 
agricultural  and  open  space  lands  such  meth- 
ods of  taxation  as  will  provide  for  the  con- 
servation of  those  resources. 

Park,  conservation,  recreation,  forest  and 
watershed  lands,  and  wetlands,  tldelands, 
great  ponds  and  kindred  areas  in  public  o'wn- 
ershlp  shall  not  be  taken  or  diverted  to  an 
Inconsistent  use  except  by  the  enactment,  by 
a  two-thirds  majority  vote  of  each  house,  of 
a  special  act  of  the  general  court  which 
clearly  describes  the  land,  its  existing  public 
use  and  new  use. 


MRS.  IRENE  ARNING  HONORED  BY 
AMERICAN  NURSES  ASSOCIATION 


HON.  J.  J.  PICKLE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19,  1970 

Mr.  PICKLE.  Mr.  Speaker,  the  Amer- 
ican Nurses  Associatidn  has  singled  out 
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Mrs.  Irene  Amlng,  of  Taylor,  Tex.,  as 
one  of  the  finalists  from  39  States  in  a 
nationwide  search  for  talent,  dedication, 
and  professional  competence. 

For  more  than  20  years,  Mrs.  Amlng 
has  devoted  her  energies  as  a  school  and 
public  health  nurse  In  Williamson  Coun- 
ty. She  is  typical  of  the  devoted  profes- 
sional who  gives  unselfishly  of  herself 
for  years  and  years  with  no  thought  of 
personal  recognition. 

Mr.  Speaker,  I  would  like  to  honor 
this  woman  by  reprinting  her  story  in 
the  Record.  The  following  news  article 
is  from  the  competent  and  picturesque 
Taylor  Daily  Press  of  March  9: 
Tatlor  Nurse  Honored  for  OtJTSTANDrNO 
Work 

A  Taylor  nurse,  concerned  with  Improving 
the  quality  of  life  In  Texas,  was  honored  to- 
day by  the  American  Nurses'  Association 
(ANA)  for  making  an  outstanding  contribu- 
tion to  this  community. 

The  ANA  announced  that  Mrs.  Irene  L. 
Amlng  has  been  selected  to  repcesent  Texas 
as  one  of  the  finalists  from  39  states  in  a 
nationwide  BE-INvolved  Niuse  Search. 
Honors  went  to  registered  nurses  who  have 
been  actively  participating''  in  raising  the 
level  of  social  or  health  services  In  their 
commtuiltles. 

Mrs.  Amlng  was  nominated  by  the  Texas 
State  Nurses  Association  In  Houston. 

If  selected  as  the  national  winner  among 
the  39  state  llnaUsts,  she  will  be  eligible  for 
a  $2,000  award  from  Schering  Corporation, 
an  international  phaimaceutlcal  company. 
One-half  of  this  a'ward  would  be  contributed 
by  her  to  a  Taylor  community  project  In 
which  she  Is  Involved. 

Mrs.  Amlng,  a  school  and  public  health 
nurse  In  East  WlUlamson  County  and  Taylor 
for  more  than  20  years,  has  been  active  In 
promoting  comm'unlty  health  through  com- 
munity education. 

Since  May  1969,  she  has  presented  41  films 
and  'talks  to  schools,  churches  and  dvlc 
groups  In  Taylor  concerning  drug  abtise. 

As  an  active  memt>er  of  the  American  Red 
Cross,  she  has  been  teaching  mother-baby 
care  and  first  aid  to  high  school  students 
and  community  groups.  She  also  has  taught 
and  trained  the  Taylor  Fire  Department  in 
first  aid  emergency  care  for  ambulance  serv- 
ice. In  I960,  Mrs.  Amlng  was  awarded  a  20 
year  service  pin  by  the  National  Red  Cross 
for  active  servloe  to  her  community. 

Mrs.  Amlng  has  vcdunteered  to  teach 
mother-baby  care  and  to  encotirage  immu- 
nization at  the  migrant  camps  that  move 
Into  the  area  during  the  harvest  season.  In 
1963,  she  received  recognition  from  the 
"'Women  of  the  Church"  for  her  services  to 
the  migrants. 

A  motion  picture  documentary  on  ANA's 
national  winner  and  five  finalists  is  being 
produced  by  Schering.  Both  the  cash  award 
and  the  film  will  be  presented  at  the  ANA's 
biennial  convention  at  Miami  Beach  In  May 
1970. 

All  registered  nurses.  Including  the  207,000 
members  of  the  ANA,  were  eligible  for  nomi- 
nation m  the  BE-IN  vol  ved  search  for  ex- 
ceptional performance  either  on-the-job  or 
after  work.  The  final  winner  will  be  selected 
by  ANA'S  Honorary  Committee  headed  by 
John  D.  Rockefeller.  IV,  West  Virginia's  Sec- 
retary of  State;  and  Margaret  B.  Dolan  of 
North  Carolina,  president  of  the  National 
Health  Council  and  former  ANA  president. 

Mrs.  Amlng  has  also  been  very  active  in 
the  Cancer  movement — being  President  of 
the  East  Williamson  County  Society,  as  well 
as  a  District  Director. 
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HEARINGS  ON  CREDIT  REPORTINO 
BILLS 


HON.  LEONOR  K.  SULLIVAN 

or    MISSOTTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19.  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
Subcommittee  on  Consumer  Affairs  of 
the  House  Committee  on  Banking  and 
Currency  began  hearings  this  week  on 
bills  dealing  with  the  practices  of  credit 
reporting  firms  which  amass  personal  or 
financial  data  on  millions  of  Americans 
and  sell  that  Information  to  businessmen 
to  aid  them  in  deciding  whether  to  give 
or  deny  credit  or  employment  or  insur- 
ance coverage  to  a  particular  person. 
This  is  a  very  Important  part  of  the 
mammoth  credit  industry  In  this  coimtry 
and  performs  a  necessary  service. 

Some  credit  reporting  firms  Ho  a  better 
job  than  others  In  assuring  the  reliability 
of  the  information  they  sell,  and  in  pro- 
tecting the  confidentiality  of  that  in- 
formation. All  of  them,  I  am  sure,  try 
to  keep  false  information  out  of  their 
files,  but  the  evidence  is  strong  that 
much  erroneous  information  neverthe- 
less gets  Into  credit  files  with  distressing 
regularity,  and  often  is  impossible  to 
root  out,  while  doing  Irreparable  dam- 
age to  the  reputations  of  coimtless 
Americans. 

That  is  why  I  have  nicknamed  the  bill 
I  have  introduced  on  credit  reporting, 
H  Jl.  16340,  as  the  "Good  Name"  Protec- 
tion Act. 

Mr.  Speaker,  because  of  the  tremen- 
dous barrage  of  mall  and  telegrams  re- 
ceived by  Members  of  Congress  on  this 
issue,  much  of  it  indicating  that  Hil. 
16340  would  destroy  the  credit  reporting 
business  In  this  country  and  thus  lead 
to  sharp  curtailment  of  credit  to  millions 
of  moderate  income  families,  I  think  it 
would  be  useful  to  place  in  the  Rbcoso 
at  this  point  the  statements  I  made  Tues- 
day morning  as  chairman  of  the  subcom- 
mittee in  opening  the  initial  hearing, 
and  this  morning  when  we  resumed  the 
hearing. 

I  think  any  Member  who  knows  of  my 
work  on  legislation  In  my  committees  will 
recognize  that  in  pursuing  a  complex 
and  highly  controversial  legislative  Issue, 
I  try  to  bring  out  all  of  the  relevant  facts, 
pro  or  con,  so  that  In  recommending  a 
bill  to  the  House  for  passage  I  can  ex- 
plain and  defend  Its  provisions.  In  order 
to  have  a  f  uU  and  comprehensive  discus- 
sion In  our  hearings  of  all  of  the  issues 
Involved  In  a  piece  of  legislation,  I  be- 
lieve we  should  work  from  a  broadly 
based  bill  which  sets  these  issues  out 
squarely.  H Jl.  16340  is  such  a  bill — a  very 
comprehensive  and  very  controversial 
one. 

■What  comes  out  of  committee  will  de- 
pend upon  an  objective  analysis  of  the 
testimony  we  receive  from  all  sides  of 
specific  provisions  this  bill  now  contains. 
Parts  of  It  may  go  too  far,  as  some  'Wit- 
nesses contend,  or  not  far  enough,  as 
others  claim. 
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STATCMXIVT    IN    OPKNINO    THE    RXAStNG 

Following.  Mr.  Speaker,  Is  the  state- 
ment I  made  Tuesday  morning  in  open- 
ing the  present  hearings: 
Statement  bt  Chairman  Leonor  K  Sullivan 
IN  Opeking  Hearings  op  Scbcommittee  on 
CoNacMEx  ArPAixs.  Hocse  Committee  on 
Banking    and   Currency,    on    Fair   Credit 
Reporting  Bn.L3.  Tcesday.  March  17.  1970 
The  Subcommittee  today  begins  a  series  of 
ha&rlngs    on    legislation    whlcti    I    call    the 
■■Good   Name  ■   Protection  Act.  but  which  la 
ofBclally  known  da  the  Pair  Credit  Reporting 
Act.     Our    purptose    wUl     tie     to    determine 
whether  Federal  legislation  Is  needed  in  this 
fleld.  and  if  so.  what  form  it  should  take 

I  think  there  is  general  agreement  that 
American  citizens  applying  for  credit,  insur- 
ance or  employment  should  not  be  denied 
these  esaentlAis  because  of  erroneous,  incom- 
plete, obsolete,  misleading  or  malicious  in- 
formation about  them  contained  In  a  secret 
(lie  maintained  by  a  firm  which  makes  a  busi- 
ness of  selling  personal  data  about  individ- 
uals to  other  businessmen 

One's  reputation  remains  today,  as  it  al- 
ways has  been,  the  most  precious  thing  we 
own.  and  he  who  damages  our  reputations — 
whether  by  willful  action  or  by  stupid  error 
in  pushing  a  computer  button — can  hurt  us 
irreparably,  particularly  if  we  never  catch 
up  with  the  existence  of  the  damaging  re- 
port Willie  continuously  suffering  the  conse- 
q-uences  of  Its  existence  in  a  credit  or  investi- 
gative file  somewhere 

Undoubtedly,  the  computerization  of  per- 
sonal laformation  about  miUlona  of  Individ- 
uals gives  this  subject  greater  importance 
and  urgency  than  it  had  in  the  days  when 
the  average  businessman  knew  his  customers 
personally  and  knew  the  good  credit  risks 
from  the  t>ad.  and  the  insurance  agent  was 
an  old  acquaintance  who  knew  the  good  ac- 
tuarial risks  from  the  bad  ones. 

Today,  the  data  is  almost  completely  sec- 
ond tiand.  third  tiand  or  even  more  distant 
and  impersonal,  and  it  is  almost  impossible 
to  Und  a  human  being  to  unravel  a  computer 
error  once  it  U  made  When  the  computer  Ls 
half  a  continent  away  and  connected  to  the 
•tore  by  electronics,  the  remoteness  of  the 
ctistomer  from  the  real  arbiter  of  his  cr«dl( 
worthiness  becomes  even  more  pronounced 
These  are  situations  I  am  sure  our  wit- 
nesses will  develop  for  us  as  these  hearings 
proceed.  We  are  all  generally  aware  of  the 
problem.  But  what  are  proper  solutions  fur 
the  problem''  None  of  us  wants  to  end  the 
extension  of  credit,  or  make  it  so  difllcult  for 
businessmen  to  obtain  accurate  relevant  in- 
formation about  an  individual  that  it  be- 
comes easier  to  deny  credit  than  to  go 
through  onerous  procedures  At  the  same 
time,  we  cannot  continue  to  countenance 
•Up-shod  practices  in  credit  reporting  which 
destroy  the  reputations  of  innocent  people 
seeking  credit.  Insurance  or  employment 

My     statement     this     morning.     Mr 
Speaker,  at  the  start  of  our  second  ses- 
sion on  this  legislation  was  as  follows: 
Statxmznt    it    CoNcaaaswoMAN    Lsonor    K 
StnxrvAH.    CHsimnAw.    StrscoMicrmx    on 
CoNscMxa   ArTAiaa.   Hoosr   Committer   on 
Bankxno  aJtd  CvaaxNCT.  in  Oprning  Scc- 
oNo  DAT   or   HiAsrwos  on   Bili^   Dxaung 
WrTH  CaxDrr  Bxpornac  PmAcncsa.  THxras- 
OAT.    tdAMtm    19.    1970 

This  morning,  we  resume  the  hearings  we 
began  on  Tuesday  on  H  R  16340.  S  833.  and 
other  bills  dealing  with  the  sale  of  informa- 
tion to  businessmen  on  the  personal  affairs 
character  or  Qnandal  status  of  individuals 
applying  for  credit,  insurance  or  employ- 
ment 

On  Tuesday,  at  our  opening  session,  we 
heard  testimony  from  groups  and   Individ- 
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us!s,  including  a  Memt>er  of  Congress  spon- 
soring one  of  the  pending  bills,  urging  strong 
Federal  legislation  to  protect  consumers  from 
•  arbitrary,  erroneous  and  malicious  credit 
Information"  and  specifically  endorsing  most 
of  the  provisions  of  H.R.  16340 — a  bill  which 
I  have  nicknamed  the  "Good  Name"  Proif- 
tlon  .Act  All  of  our  witnesses  on  Tuesday 
testified  that  they  would  prefer  to  have  us 
pass  no  iec;lslatlon  at  all  in  this  field  at  thi.-' 
time  rather  than  pass  the  less  comprehensive 
bill  passed  bv  the  Senate  last  November, 
S  823 

In  this  second  meeting  In  the  series  of 
hearings,  we  will  hear  representatives  of  two 
of  the  major  credit  reporting  agencies  tak» 
what  I  am  sure  will  be  a  much  different  look 
at  this  issue  Both  witnesses  have  submitted 
prepared  statements  which  support  the  Idea 
of  Federal  legislation  in  this  fleld,  and  sup- 
port S.  823  as  passed  by  the  Senate 

I  want  to  express  my  appreciation  not  only 
for  getting  copies  of  their  tes'imony  in  ad- 
vance, so  that  we  could  study  them  prior 
to  the  hearing,  but  also  for  giving  us  such 
excellent  and  Incisive  comments  on  the 
issues  in  controversy  and  their  reasons  for 
supi>ortlng  S   823  and  opposing  HR    16340 

Following  the  procedure  we  adopted  Tues- 
day, we  will  limit  each  of  our  witnesses  this 
morning  to  10  minute.'!  for  uninterrupted 
oral  presentation  of  their  viewpoints  and  for 
summaries  of  their  statements  But  the  en- 
tire text  of  each  of  the  statements  will  go 
Into  the  record  and  apf>ear  In  our  printed 
transcript,  plus  additional  factual  or  analytic 
material  they  may  wish  to  submit  which 
would  make  our  record  more  useful  to  the 
Committee  and  to  the  House  in  the  subse- 
quent consideration  of  credit  reporting  leg- 
islation 

By  the  time  we  have  completed  this  series 
of  hearings,  I  hope  and  believe  we  will  have 
all  the  facts  we  need,  from  every  affected  in- 
dustry and  from  the  public  and  from  ap- 
propriate government  agencies,  to  enable  us 
to  legislate  intelligently  on  this  complex 
subject. 

On  Tuesday  I  read  aloud  a  letter  I  re- 
ceived from  a  credit  reporting  agency  execu- 
tive in  my  home  city  of  St  Louis  whose 
crltlcUm  of  HR  18340  consisted  in  full  of 
calling  me  an  Idiot  As  I  said  then,  while  the 
gentleman's  letter  might  have  made  him  feel 
better  for  having  gotten  off  his  chest  his  in- 
tense feeling  of  opposition  to  a  particular  bill. 
It  Is  not  the  kind  of  criticism  which  helpts 
lis  write  technically  complex  legislation  Our 
witnesses  today.  I  know,  will  t>e  far  more 
specific  in  their  comments 

Believe  me.  we  welcome  critical  analysis 
by  those  who  have  studied  this  issue  and 
know  the  problems  from  first  hand  experi- 
ence 

But  along  those  lines.  I  would  like  to  say 
that  the  mall  deluge  coming  into  the  Con- 
gress from  credit  reporting  firms  all  over  the 
country  raising  an  alarm  that  we  are  im- 
crUnently  about  to  destroy  the  credit  re- 
porting industry,  and  make  It  lmp<wslble  for 
businessmen  to  obtain  reliable  Information 
about  Individuals  they  are  considering  deal- 
ing with— Information  they  definitely  need 
to  have  In  order  to  make  informed  business 
Judgments — those  letters  of  alarm.  I  might 
point  out.  are  a  Uttle  premature 

We  are  not  atxiut  to  act  on  any  bill;  we 
have  barely  begun  the  hearings  which  are 
intended  to  get  us  all  of  the  relevant  facts 
necessary  in  order  to  l>e  able  to  legislate  I 
am  sure  no  one  would  seriously  suggest  that 
this  Committee  blindly  accept  the  Senate 
bill  and  pass  it  without  our  ow.i  detailed 
study  So  If  any  Members  of  the  House  are 
being  frightened  by  the  flood  of  alarmed 
constituent  mall  from  businessmen  on  this 
issue  into  thinking  we  are  about  »o  report 
out  some  monstrous  and  unworkable  piece  of 
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legislation.  I  suggest  they  wait  to  see  what 
we  actually  develop  in  these  hearings.  The 
industry  witnesses  we  are  hearing  today,  and 
those  we  will  hear  later,  are  certainly  capable 
in  explaining  the  problems  they  think  they 
would  encounter  under  any  of  the  bills. 


AFTER  70  MILLION  YEARS  OF  LIFE, 
DDT  IS  A  BIG  THREAT 


HON.  JOHN  D.  DINGELL 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  DINOELL.  Mr,  Speaker,  one  of  my 

constituents.  Mr.  Percy  V.  Bantten,  of 
1875  Pelham  Road.  Dearborn.  Mich.,  re- 
cently sent  me  a  clipping  from  the  De- 
troit News  of  March  2.  1970.  dealing  with 
the  threat  which  DDT  poses  to  the  con- 
tinued existence  of  animal  life  on  the 
earth. 

I  feel  that  the  Detroit  News  article  by 
James  L.  KeiTvin  provides  an  excellent 
Insight  Into  the  perils  of  improper  use  of 
insecticides.  So  that  my  colleagues  may 
have  an  opportimlty  to  read  this  article, 
I  include  the  text  at  this  point  in  the 
Record: 

Armi  70  Million  Teaks  or  Lite,  DDT  Is  a 

Bio  Threat 

(By  James  L.  Kerwln) 

Man's  chemical  warfare  against  pests  haa 
imperiled  a  rare  and  priceless  lizard-like 
creature  that  haa  survived  the  age  of  dino- 
saurs 70  million  years  ago. 

The  threat  posed  by  DDT  and  other  pesti- 
cides to  the  ancient  Jungle-dwelling  tua- 
tara — along  with  polluted  air — is  only  one  of 
the  problems  of  contaminated  environment 
concerning  ofBciala  at  the  Detroit  Zoo. 

A  prized  tuatara  in  the  Holden  Reptile 
House  died  after  digesting  cockroaches  laced 
with  DDT.  an  autopsy  disclosed. 

To  protect  the  lone  survivor,  zoo  olBclala 
sealed  the  tiny,  drab  green  reptile  in  a  cham- 
t>er  to  keep  bugs  and  other  intruders  out. 

"Just  think,  they  lived  through  all  of  the 
cataclysms  oT  millions  and  millions  of  years 
In  time  only  now  to  be  knocked  off  by  DDT," 
grumbled  Wiliiam  Austin,  zoo  curator. 

The  plight  of  the  tuatara,  which  virtually 
are  Impossible  to  Import  today  from  New 
Guinea's  steaming  Jungles,  Is  typlcsil  of  the 
environmental  crisis  created  by  man's  care- 
lessness 

Eggs  from  valuable  birds  are  too  thin  to  be 
hatched 

Pish  fed  to  bears  and  members  of  the  cat 
family  have  to  be  selected  carefully  so  that 
the  DDT  and  other  dangerous  residues  found 
In  fatty  tissues  are  not  Ingested  by  the 
diners 

Last  ^ear.  veternarlans  found  in  an  au- 
topsy on  a  rhea — a  skinny  ostrich-type  bird — 
that  brain  tissue  was  saturated  with  DDT  to 
the  point  It  caused  death. 

Rattlesnakes  also  have  died  at  the  zoo  from 
eating  lasecu  loaded  with  pesticides. 

OfflclaLs  constantly  worry  that  the  famed 
p>enguln  colony,  forced  to  live  in  an  outside 
pool  while  Its  quarters  are  refurtolshed.  will 
fall  III  and  perish  from  respiratory  ailments 
caused  by  polluted  air. 

Alligators  are  threatened  with  poisoning 
from  ingesting  pennies  tossed  into  their 
pools. 

"Most  of  our  problems  can  be  traced  to 
people  pollution."  complained  soo  director 
Dr  Robert  P  WlUson 
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DDT  has  been  singled  out  by  zoo  and  other 
scientific  researchers  as  the  major  villain  in 
environmental  contamination. 

"We're  certain  that  it  causes  birds  to  lay 
eggs  that  crack  when  they  sit  on  them  to 
hatch."  Dr.  Willson  said. 

Residue  from  chemical  compounds,  he  said 
studies  show,  also  cause  severe  muscular 
problems  with  several  species  of  birds. 

The   zoo  imports  only  herring  from  cer- 
tain areas  of  the  Pacific  for  feeding  animals  ^ 
becatise  of  the  high  level  of  DDT  found  inf 
similar  fish  in  the  Atlantic.  •( 

Trees  in  the  shady  126-acre  park  no  longer 
are  sprayed  because  of  the  contamination  of 
soil  by  the  fallout.  Chemical  residue  doM 
not  break  down  for  years. 

"We'd  rather  lose  a  few  trees  than  our 
prized  exhibits."  said  Dr.  WlUson. 

Live  mice  fed  to  snakes  and  other  reptiles 
are  checked  to  make  sure  they  aren't  loaded 
with  pesticides  when  they  arrive  from  "mouse 
farms"  In  crates. 

"If  possible,  we'd  like  to  shut  up  our 
tenants  in  air.  dust,  waterproof  quarters  to 
protect  them  from  our  contaminated  ways," 
said  one  zoo  staffer. 

So  far,  Detroit's  crisp  and  clear  winter 
weather  has  spared  the  zoo  from  any  deatha 
among  its  64  penguins  who  normally  live 
behind  glass  walls  in  air -conditioned  and 
alr-flltered  quarters. 

"Penguins  who  live  outside  usually  hav« 
a  high  mortality  rate  t>ecauae  their  natural 
environment  in  the  Antarctic  is  so  pure," 
explained  Austin. 

Neither  Austin  nor  Willson  feel  enough  is 
being  done  to  protect  the  environment  and 
would  like  to  see  tighter  restrictions  on  tbe 
application  of  garden  pesticides. 

"In  a  sense,  we're  trying  to  make  life 
easier,  but  death  Is  qtUcker,"  argued  Austin. 

"Por  the  moment,  there's  not  much  more 
we  can  do  than  Just  hope  we  dont  destroy 
everything  around  ua." 
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over  50  percent  of  postal  workers  have  to 
take  additional  jobs,  and  that  many  of 
them  also  depend  on  their  wives  working, 
in  order  to  help  support  their  families. 

Mr.  Speaker,  it  is  obvious  to  me  and  to 
many  other  Members  of  the  House,  that 
the  postal  workers  of  America  need  help. 
I  will  continue  to  do  whatever  I  can  to 
help  provide  that  assistance. 
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ON  POSTAL  WALKOUT 


TEXAS    LEADS    NATION    IN    INDUS- 
TRIAL DEVELOPMENT 


HON.  EDWARD  J.  PATTEN 

or  Nxw  Jnnr 
IN  THE  HOUSE  OP  REPRBSKNTATIVBB 

Thursday,  March  19.  1970 

Mr.  PATTEN.  Mr.  Speaker,  I  am  very 
concerned  over  the  unprecedented  work 
stoppage  of  postal  workers  in  the  metro- 
politan area. 

The  New  Jersey  congressional  dde^- 
tion  has  always  worked  diligently  to  Im- 
prove pay  and  working  conditions  for 
postal  employees,  with  solid  support  from 
the  press,  and  the  general  public. 

One  shortcoming  of  the  present  postal 
situation  is  that  wages  are  determined 
on  a  national  basis.  This  means  that  a 
postal  worker  in  some  sections  of  the 
country  may  have  what  he  considers  a 
fair  wage,  but  the  cost  of  living  in  many 
other  States — especially  those  In  the 
metropolitan  area — is  much  higher.  This, 
in  itself,  creates  a  problem. 

I  have  met  with  postal  carriers,  clerks. 
supervisors,  and  postmasters  on  many 
occasions  and  I  am  certainly  familiar 
with  their  economic  problems  and  their* 
goals.  Many  of  these  goals  are  justified. 

I  strongly  urge  postal  workers  to  re- 
main on  the  job.  By  doing  so,  it  would 
improve  the  chances  of  Congress  taking 
effective  action  to  help  resolve  the  prob- 
lemsthat  exist — in  wages,  and  working 
cozidHlons.  I  have  been  informed  that 


HON.  J.  J.  PICKLE 

OP  TZZA8 
IN  THE  HOTISE  OP  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  PICKLE.  Mr.  Speaker,  although  it 
is  no  secret,  the  State  of  Texas  leads  the 
other  49  States  in  industrial  develop- 
ment for  the  year  just  ended.  During 
1969,  despite  a  nationwide  crimp  in  de- 
velopment, Texas  moved  to  the  forefront 
and  leads  the  Nation  in  this  field  for  the 
first  time  in  history. 

This  information  was  made  public 
March  12  by  the  Honorable  Preston 
Smith.  Governor  of  Texas.  Governor 
Smith  revealed  this  news  at  a  meeting 
with  the  accompensrlng  statement.  I  in- 
clude his  remarks  at  this  point: 

*lt  Is  my  pleasure  to  announce  today  that 
Texas  has  Just  been  named  the  Nviml>er  One 
state  In  the  nation  In  Indxistrlal  development 
for  the  first  time  In  its  history,"  the  Governor 
said.  "The  good  news  comes  to  us.  not  from 
our  own  figures,  but  from  the  Dun  and  Brad- 
street  C3orporatlon,  In  a  report  published  by 
the  Portune  Magazine  Marketing  Research 
staff." 

The  Giovemor  noted  that  Texas'  total  of  901 
new  plants  In  1969  represented  industrial 
growth  more  than  42  percent  greater  than 
that  of  second  place  California. 

Texas,  according  'to  the  Fortune  report,  was 
the  only  SouthweBtem  state  to  rank  in  the 
top  ten  of  new  Industrial  locations. 

Other  states  in  the  top  ten  were  Georgia 
with  4O0  new  plants,  Illinois  with  290.  Ala- 
bama with  289,  Florida  with  224,  Mlrmesota 
with  224,  Ohio  with  212,  and  North  Carolina 
with  189,  and  Indiana  with  240. 

Only  six  other  states  exceed  Texas'  total 
of  16,676  manufacturing  plants.  "The  901 
new  plants  established  In  Texas  in  1969."  said 
the  Oovemor,  "constitute  a  6  percent  Increase 
in  the  total  number  of  manufacturing  plants 
in  the  state — a  6  percent  increase  in  the  total 
number  of  plants  in  Just  one  year." 

The  Governor  credited  the  remarkable  In- 
crease In  Industrial  development  over  the 
past  year  to  the  efforts  of  the  Texas  Indtistrial 
Commission,  "the  close-knit  alliance  between 
local,  regional  and  state  development  groups 
that  we  have  In  Texas,"  and  "the  partnership 
of  Industry  and  government  that  we  have  In 
Texas  to  promote  a  better  life  for  all  our 
cltlsens." 

He  said,  "It  Is  this  concept  and  this  prac- 
tice of  teamwork  which  makes  our  state 
unique." 

The  top  ten  states  In  Industrial  develop- 
ment invested  a  total  of  •7.967.500  in  pro- 
grams to  attract  industrial  growth.  Texas 
investment  In  1969  was  only  $385,670,  or  less 
than  6  percent  of  the  total.  Altogether,  these 
ten  states  accounted  for  3.813  new  plants,  of 
which  Texas  earned  901,  or  24  percent. 

"Thus,  for  an  investment  of  one-half  the 
average,  Texas  has  been  able  to  accomplish 
nearly  three  times  the  results,"  the  Governor 
said. 
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Mr.  CRANE.  Mr.  Speaker,  a  great  deal 
is  heard  today  about  the  dangers  of 
overpopulation,  both  of  our  own  Nation 
and  of  the  world.  There  are  those  whose 
grim  forecasts  point  to  famine  and  chaos 
in  only  a  few  years  unless  we  act 
immediately  to  regulate  population 
growth — even  to  expand  the  authority 
of  Government  into  the  totally  personal 
matter  of  family  planning. 

The  proponents  of  legislative  action, 
or  even  of  Government-sanctioned  moral 
suasion,  in  this  area  fail,  I  beUeve,  to 
recognize  an  important  point.  The  prob- 
lem of  population  is,  in  reality,  far  less 
one  of  absolute  numbers  than  of  the 
ability  of  a  society  to  provide  food  for 
its  people. 

That  fact  has  been  recognized,  how- 
ever, by  the  Reverend  Rousas  J.  Rush- 
doony,  in  the  "Myth  of  Over-Population," 
a  perceptive  and  challenging  book  in  the 
'University  Series  of  Historical  Studies" 
published  by  the  Craig  Press.  Reverend 
Rushdoony,  a  writer  and  scholar  and 
authority  on  American  history,  is  also 
president  of  the  Chalcedon  Poiindation 
in  California.  A  chapter  from  his  book, 
titled  "What  Is  Overpopulation?"  was 
reprinted  in  the  Freeman,  magazine  of 
the  Foundation  for  Economic  Education. 
It  calls  attention  to  some  of  the  com- 
monly overlooked  questions  that  any 
serious  and  rational  discussion  of  popu- 
lation must  answer,  and  demonstrates 
the  capacity  of  a  free  market  economy  to 
maintain  a  food  supply  adequate  to  the 
needs  of  its  population,  however  great. 
The  chapter  follows: 

What  Is  OvxRPOPtnJiTioN? 
(By  Rousas  J.  Rushdoony) 
Increasingly,  modem  man  has  come  to  be- 
lieve that  he  faces  a  serious  problem  In  the 
near  future  because  of  the  so-caUed  poptUa- 
tlon  explosion.  The  ■world,  he  Is  told.  U 
running  out  of  room  and  out  of  food  for 
man,  and.  as  a  result,  drastic  measures  may 
be  necessary  In  order  to  prevent  disaster. 

Before  the  question,  "Does  the  world  face 
overpopulation?"  can  be  answered,  another 
question  must  be  faced:  "What  Is  overpop- 
ulation?" 

Perhaps  the  best  answer  to  this  latter  ques- 
tion Is  that  overpopulation  Is  an  iml>alanoe 
between  the  numtier  of  people  living  and 
their  food  supply,  which  results  Ui  hiuiger 
and  even  famine  Isecause  the  available  pro- 
duction of  food  cannot  match  the  popula- 
tion's needs. 

In  terms  of  this  definition,  it  must  be 
recognized  that  the  world  has  had  the  prob- 
lem of  overpopulation  several  hundred  times 
at  least,  and  probably  almost  consistently 
during  much  of  Its  history.  This  ancient 
problem  of  overpopulation  can  best  l»e  under- 
stood by  a  few  ^lustrations,  and  first  of  all, 
its  history  In  North  America.  NOTth  America 
had  a  continuing  problem  of  overpopiUatlon 
before  the  coming  of  the  white  man.  The 
Indian  population  was  small,  perhaps  at  moat 
260.000  to  300,000.  and  perhaps  even  less  than 
half  that  number.  Nevertheless,  overpopula- 
tion was  a  continual  problem,  and  It  led  to 
hunger,  famine,  and  cannibalism.  The  very 
^rorxi.  "cannibal"  oomes  from  the  Americas. 
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It  U  derived  from  the  SpanUb  Canlbales, 
whlcb  c&me  from  the  Caxlb  calina.  gahtn, 
literally,  strong  men.  1  e  .  ihoee  who  prac- 
Uced  It.  Both  among  the  tribes  contacted  by 
Columbus  and  in  the  area*  now  a  part  of  the 
United  St»t«,  c*nDlb*IUm  wma  fairly  prev- 
alent Its  purpose  was  certainly  often  reli- 
gious and  magical,  but  It  was  also  clearly 
economical  as  well,  often  dictated  by  the 
shortage  of  food  Among  some  tribes.  Its 
magical  use  continued  into  the  nlnete«nth 
century 

Prom  time  immemorial  the  Skldl  Pawnees 
had  offered  a  human  sacrifice  to  the  morning 
star  each  spring  In  order  to  insure  the  suc- 
cess of  their  crops  of  corn,  beans,  and  pump- 
kins The  victim  was  always  a  prisoner  of 
war.  and  usually  a  pure  young  woman  She 
was  treated  kindly  by  her  captors  and  kept  in 
Ignorance  of  her  fate  until  the  morning  she 
was  led.  painted  from  head  to  foot  in  sacred 
red  and  black  colors,  to  a  scaffold  in  the  cen- 
ter of  the  village,  tied  to  the  crossbars,  and. 
Just  as  the  morning  star  appeared  In  the  sky. 
killed  by  a  medicine  arrow  shot  through  her 
be«rt.> 

This  Is  clearly  a  case  of  human  sacrifice, 
human  sacrifice  was  often  accompanied  by 
a  ritual  act  of  cannibalism  But  there  also 
existed  extensive  cannibalism  as  a  remedy 
for  hunger  Indian  cannibalism  Is  very  little 
reported  or  studied.  Older  Indians  who  re- 
called It  were  unwilling  to  discuss  readily 
a  subject  which  brought  much  disrepute 
to  them.  Modem  writers,  prone  to  a  romantic 
▼tew  of  the  Indians,  tend  to  mention  It 
only  In  passing  and  then  to  justify  It 
by  unfavorable  references  to  cruelly  In  West- 
ern civilization  ■  Most  general  works  give  us 
only  a  brief,  passing  reference  to  such  facta 
as  this,  concerning  a  South  American  people : 
"Some  of  the  many  bands  of  Tuplan  people 
bred  their  women  to  captives  of  war  and 
raised  the  resultant  children  like  veal  calves 
for  butchering"'  In  most  cases,  however, 
cannibalism  for  economic  reasons  was  a  last 
resort,  although  not  an  uncommon  last 
resort 

KTTNOT  Hvtrras 

Why  were  the  Indians  hungry,  when  they 
had  the  wealth  of  the  Americas  at  their 
disposal?  The  answer  Ls  that  their  food  sup- 
ply was  severely  limited.  A  few  animals,  like 
the  passenger  pigeon,  were  seasonally  plenti- 
ful, but  they  were  not  always  available  Be- 
fore the  white  man  brought  the  horse  and 
the  gun  to  the  Indians,  buffalo  were  much 
more  difficult  to  hunt,  and  smaller  game  was 
normally  depended  on  In  forested  areas, 
game  was  scarce.  Living  off  the  land  is  a  poor 
way  to  live  and  makes  only  a  marginal  and 
precarious  existence  possible  It  was  rarely 
done  by  white  men  The  fur  trappers  went 
Into  the  wilderness  with  food  and  equip- 
ment as  their  capital :  a  grubstake  made  sur- 
vival possible  Settlers  moved  out  In  large 
groups,  with  at  least  two  years'  Income  as 
capital,  to  clear,  plant,  and  develop  the  soil 
As  the  settlers  developed  the  soil,  the  nearby 
game  increased,  because  the  food  supply  In- 
creased. Oame  drew  close  to  settlements  and 
multiplied,  and  Indians  drew  close  to  settlers 
to  get  the  game  as  well  as  the  settlers'  pro- 
duce and  animals  The  coming  of  the  white 
man  Increased  the  food  supply,  because  the 
white  man  developed  the  earth  • 

Here  la  the  key  to  the  problem  The  total 
Indian  population  In  North  America  was 
not  greater  than  many  an  average-sized 
American  city,  and  yet  the  Indians  were  un- 
able to  produce  enough  food  to  avoid  famine 
Borne  counties  In  CalUomla  today  produce 
more  food  than  perhaps  the  Indiana  of 
North.  South,  and  Central  America  ever  saw 
In  a  ye*r.  For  bunting  tribes,  famine  was 
a  normal  thing 

Ptom  the  Abnaki  of  Bdalne  through  the 
MIcmac  of  Nora  Scotia  and  the  Montagnals 
HQd  Naakapl  of  Quebec  and  Labrador,  hunger 


Footnotes  at  end  of  speech 


EXTENSIONS  OF  REMARKS 

was  Increasingly  a  part  of  life  and  legend, 
In  direct  proportion  as  farming  dwindled 
and  hunting  became  the  only  gainful  oc- 
cupation. Even  In  a  country  teeming,  as  the 
saying  goes,  with  game,  the  chaae  Is  bound 
to  be  a  shaky  provider,  there  being  nothing 
stable  about  a  supply  of  wild  meat  ■ 

Agriculture,  then,  was  a  preventative  to 
famine,  but  It  was  not  a  certain  preventa- 
tive. Repeatedly,  the  farming  peoples  of  Eu- 
rope have  undergone  famine  Thus,  in  Eng- 
land alone,  during  the  thirteenth  century, 
hunger  and  famine  struck  in  1203,  1309. 
1334.  1335.  1339.  1343.  1357,  13Sa.  1371.  1386. 
1289  1294.  1295  and  r298  In  1258,  for  ex- 
ample. It  was  reported  that  the  po<jr  ate  the 
beu-k  of  trees  and  horseflesh,  and  that  20  000 
starved  in  London,  which  was  the  report  also 
for  123.6  In  1339.  we  are  told  that  people  ate 
their  children,  and  1386.  a  33  years'  famine 
began,  with  the  years  cited  above  being  sim- 
ply the  severest  years  • 

The  Plymouth  colony  in  New  England 
faced  famine  Immediately  as  a  result  of  its 
farming.  The  cause  for  this  Is  stated  can- 
didly by  Brsulford  It  was  the  socialistic  sys- 
tem of  farming  which  created  the  famine; 

At  length,  after  much  debate  of  things,  the 
Oovr  (With  the  advice  of  the  cheefest  among 
them  I  gave  way  that  they  should  set  corne 
every  man  for  his  owne  partlculer,  and  in 
that  regard  trust  to  them  selves.  In  all  other 
things  to  goe  on  in  the  generall  way  as  be- 
fore And  assigned  to  every  family  a  parcel 
of  land,  according  to  the  proportion  of  their 
number  for  that  end.  only  for  present  use 
I  but  made  no  devlsalon  for  Inheritance) ,  and 
ranged  all  boys  and  youths  under  some 
famillle  This  had  very  good  success:  for  it 
made  all  bands  very  Industrious,  so  as  much 
more  corne  was  planted  then  other  wise 
would  have  bene  by  any  means  the  Oovr  or 
any  other  could  use.  and  saved  him  a  great 
deall  of  trouble,  and  gave  farr  better  con- 
tente  The  women  now  wente  willingly  into 
the  field,  and  tooke  their  little-ones  with 
them  to  set  corce.  which  before  would  aledg 
weaknes.  and  inabilltle.  whom  to  have  com- 
pelled would  have  been  thought  great  tlranle 
and  oppression 

The  experience  that  was  had  In  this  com- 
mone  course  and  condition,  tried  sundrle 
years  and  that  amongst  godly  and  sober  men. 
may  well  evince  the  vanltie  of  that  concelte 
of  Platoe  and  other  ancients,  applauded  by 
some  of  later  tUnes:— that  the  taking  away 
of  propertie  and  bringing  In  communltle  Into 
a  comone  wealth,  would  make  them  happy 
and  florlshing;  as  IT  they  were  wiser  than 
Ood  For  this  communltle  iso  farr  as  it  wasi 
was  found  to  breed  much  confusion  and  dis- 
content, and  retard  much  Imployment  that 
would  have  been  to  their  beneflte  and  com- 
forte  ' 

The  problem  at  Plymouth  Plantation  was 
thus  a  restrictive  form  of  farming,  one  Im- 
posed from  London,  which  undercut  initia- 
tive and  production  Basic  to  sound  farming, 
therefore,  is  freedom  from  statist  controls. 
As  Montesquieu  observed.  "Countries  are  not 
cultivated  In  proportion  to  their  fertility, 
but  to  their  liberty  "• 

rAMINC     WAS     NOIMAL 

Not  nature  but  man  is  the  major  cause  of 
famine  Natural  disasters  such  as  storms, 
droughts,  and  frost  can  indeed  destroy  crops, 
but  their  effect  Ls  local,  not  total  PYee  pro- 
duction elsewhere  can  alleviate  a  shortage  in 
a  srtrlcken  area  In  1967.  killing  frosts  in  the 
San  Joaquin  Valley  of  California  In  some 
CAoea  destroyed  all  the  fruit  on  many  farms 
Parms  sometimes  within  sight  of  a  devas- 
tated farm  came  through  the  frost  with 
minor  damage  Some  produce  was  In  short 
supply,  but  other  produce  supplied  the  lack 
by  bumper  crops  Farmers  whose  crops  were 
destroyed  did  not  starve  Those  who  had  sav- 
ings used  them  to  weather  the  year:  many 
wives  went  to  work  to  alleviate  the  financial 
crisis.  The  uses  of  freedom  and  Industry  saw 
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these  farmers  through  a  crisis  without  any 
famine,  nor  with  any  proclamation  of  a  na- 
tional disaster  calling  for  Federal  funds. 

Walford  listed,  among  the  causes  of  famine, 
the  following  factors  which  are  of  particular 
significance: 

1.  The  prevention  of  cultivation  or  the 
willful  destruction  of  crops; 

2  Defective  agriculture  caiised  by  oonunu- 
nlstic  control  of  land: 

3  Governmental  Interference  by  regulation 
or  taxation. 

4  Currency  restrictions,  Including  debas- 
ing the  coin.* 

The  world,  diulng  its  least  populous  eras, 
suffered  most  from  hunger  and  famine.  As 
stAtlst  controls  receded  In  the  nineteenth 
century,  hunger  also  began  to  recede,  and 
Western  civilization  increasingly  saw  famine 
banished  and  hun^'er  successfully  dealt  with. 
A  far  greater  population  enjoyed  far  greater 
supplies  of  food. 

The  reason  for  this  Increased  supply  of 
food  was  not  simply  technology  nor  the  In- 
dustrial Revolution  The  application  of  tech- 
nology to  Russian  farming  since  1917  has  not 
seen  an  Increase  In  the  food  supply.  On  the 
contrary,  food  production  has  declined,  and 
the  Ukraine,  once  the  breadbasket  of  Eiux)pe. 
has  been  unable  to  feed  the  Soviet  Union. 
Technology  has  not  Increased  the  food  sup- 
ply of  Red  China  nor  of  any  other  socialist 
regime  The  reason  for  the  Increased  supply 
of  food  was  the  growth  of  freedom.  Now 
■'thanks  to  Socialism,  famine  again  stalks 
the  earth  .  .  .  Like  a  horse  and  carriage, 
socialism  and  hunger'  inevitably  go  to- 
gether." As  a  result,  'much  of  Eastern  Eu- 
rope, once  a  granary  in  its  own  right,  lives 
off  U.S.  surpluses,  while  the  fertile  farm- 
lands of  Algeria,  which  produced  so  boun- 
tifully for  the  hard-working  colons,  have 
turned  barren. "  »  In  the  United  States,  as 
a  result  of  the  Increasing  socialistic  controls 
of  farming,  food  production  Is  declining  to 
the  point  that  civil  government  officials  can 
speak  of  future  food  problems,  and  a  con- 
servative writer  can  describe  the  policy  as 
planned  famine  " 

HUNCKB   ENDEMIC   TO  SOCIALISM 

The  answer,  then,  to  our  problem  Is  In 
essence  this  socialism  always  creates  ulti- 
mately an  Imbalance  between  the  number 
of  people  living  and  their  food  supply  which 
resuiu  In  hunger  or  famine  There  Is  In  this 
sense,  therefore,  always  a  problem  of  over- 
population under  socialism  Hunger  Is 
chronic  and  endemic  to  socialism. 

Socialism,  moreover,  affects  both  the  food 
supply,  by  limiting  it  and  also  the  popu- 
lation, by  both  expanding  it  at  one  stage 
and  limiting  It  at  another  Socialism  grows 
In  a  country  by  catering  to  a  group  or  to 
varlotis  groups  by  subsidies  These  subsidies 
penalize  the  taxpayers  for  the  benefit  of 
favored  groups  who  are  termed  "needy"  but 
are  now  in  actuality  an  undeservedly  privi- 
leged group. 

A  subsidized  group  experiences  a  "popu- 
lation explosion  "  Being  released  from  the  re- 
sponsibility of  work.  It  lacks  Inhibitions  and 
feels  no  constraint  about  rapid  Increase. 
Since  more  children  may  be  a  means  of  In- 
creased subsidy,  the  inhibition  of  financial 
accountability  and  responsibility  Is  removed. 
Absorption  with  sex.  and  irresponsible  sex. 
are  pr.. ducts  of  a  welfare  economy.  Zoo  ani- 
mals have  a  different  sexuality  than  do  wild 
animals  '-  A  zoo  is  a  welfare  economy,  and 
the  zoo  animals  are  privileged — and  en- 
slaved—animals A  welfare  economics  gives 
a  privileged  and  enslaved  status  to  a  seg- 
ment of  the  population.  Again,  America 
gives  us  a  familiar  and  telling  Illustration. 
The  American  Negro,  under  slavery,  existed 
In  a  welfare  economy,  because  slavery  Is  a 
form  of  welfare  economics.  The  pKMsesslon  of 
slaves  gave  social  status  but  It  was  not  an 
an  economic  asset  The  slave  gained  cradle 
to  grave  security  for  a  minimum  of  work   His 
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living  conditions  were  sometimes  good  and 
sometimes  bad,  but,  on  the  whole,  far  su- 
perior to  those  of  the  peoples  of  Red  China 
and  the  Soviet  Union.  .  .  . 

The  census  of  1860  estimated  that  the 
total  population  of  the  United  BUtes  would 
reach  "about  a  hundred  million"  by  IBOO, 
but  It  estimated  that,  with  emancipation 
likely,  due  to  the  start  of  the  Civil  War.  "so 
many  (Negroes)  will  be  transferred  from  a 
faster  to  a  slower  rate  of  Increase,"  that 
"nine  millions  of  the  colored,  In  the  year 
1900.  appears  a  large  estimate."  "  The  Negro 
population  in  1900  reached  8,833,994,  the 
total  population,  76,994.675.  There  was  thus 
a  marked  decline  in  the  ratio  of  the  colored 
population  after  36  years  of  freedom.  Slavery, 
as  a  welfare  economy,  had  encouraged  the 
birth  rate.  The  further  the  Negro  left  behind 
slavery  and  plantation  patronage,  the  more 
his  population  statistics  indicated  a  declin- 
ing birth  rate.  The  following  atatlsUcs  are 
revealing." 

[in  fflillionsl 
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The  above  statistics  do  not  list  Chinese. 
Japanese,  and  other  groups.  The  Indians  are 
included  to  Indicate  that  an  Indian  popu- 
lation greater  than  ever  existed  In  pre- 
Columbian  America  now  lives  with  millions 
of  Americans  without  famine.  Indian  Amer- 
ica was  overpopulated;  modern  white  Amer- 
ica Is  not. 

The  statistics  are  also  Important  In  that 
they  show  the  marked  decline  In  the  ratio 
of  Negroes  to  whites  from  1860  to  1930:  the 
Indians  showed  some  Increase  In  the  same 
time,  because  the  reservation  system  provided 
them  with  a  welfare  economy.  The  census 
of  1880  did  not  include  Western  Indians,  but 
their  numbers  at  that  time  were  limited  in 
the  West.  Their  strong  resistance  has  cre- 
ated the  Illusion  of  great  numbers  in  men's 
minds.  The  Negro  ratio  declined  to  1930  but 
returned  to  about  the  same  ratio  as  1860  in 
1960.  In  other  words,  a  generation  of  wel- 
fare, beginning  with  the  New  Deal  of  Presi- 
dent Franklin  Delano  Roosevelt,  provided  a 
return  to  the  subsidized  conditions  of  the 
Negro  of  1860. 

THX    WOSST    ELXMXNTS    StTBSIDIZZD 

Thus,  a  welfare  economy,  up  to  a  point.  In- 
creases a  segment  of  the  population.  Wheth- 
er In  ancient  Rome  or  modem  America, 
this  Increase  is  of  the  worst  segment  of  the 
population  In  ability,  intelligence,  and  char- 
acter. The  worst  elements  of  the  white  and 
Negro  populations  are  subsidized  to  the 
detriment  of  the  nonsubsldlzed  whites  and 
Negroes. 

In  1966,  in  the  cities,  nearly  one-fourth  of 
the  Negro  women  who  have  been  married 
were  now  divorced  or  separated  as  against  a 
7.9  per  cent  rate  for  white  women.  "Nearly 
one  out  of  every  four  Negro  babies  born"  was 
Illegitimate,  a  Negro  Illegitimacy  rate  of  23.6 
per  cent  as  against  a  white  rate  of  3.07.  More 
than  half  of  all  Negro  children  in  1965  were 
helped  by  Federal-state  Aid  to  Dependent 
Children,  as  against  an  8  per  cent  rate  for 
white  children.  The  birth  rate  for  Negroes 
was  40  per  cent  higher  than  for  whites,  so 
that  It  was  estimated  that  by  1972  "Negroes 
will  make  up  one-eighth  of  the  U.S.  popula- 
tion" '-  The  situation  since  1965  has  become 
rapidly  worse. 

However,  with  full  socialism,  the  need  to 
gain  votes  by  subsidy  gives  way  to  totali- 
tarian controls  over  all  the  people,  and 
population  figures  then  show  a  frequent  de- 
cline Population  figures  for  the  U.S.S.R.  are 
estimates  only.  In  that  the  data  is  carefuUy 
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gtiarded  by  that  state,  and  the  indications 
of  population  decline  and  famine  are  many. 
The  answer  to  the  question,  "What  Is  over- 
popvUatlon?"  Is  that  It  is  an  imbalance  be- 
tween the  number  of  people  living  and  their 
food  supply.  This  is  a  condition  the  world 
has  faced  during  most  of  its  history.  As  a 
result,  we  can  answer  the  question,  "Does 
the  world  face  overpopulation?"  that  it  In- 
deed does  face  overpopulation,  hunger,  and 
famine  progressively  as  It  becomes  more  and 
more  socialistic.  Socialism  has  a  poor  record 
when  it  comes  to  eliminating  problems:  Its 
answer  adds  up  to  eliminating  people.  In 
fact,  one  of  socialism's  major  and  chronic 
problems  is  simply  people.  Socialism  on  the 
one  hand  destroys  production,  and.  on  the 
other,  breeds  up  the  least  desirable  elements. 
Its  answer  is  to  find  the  people  at  fault. 
Socialism  always  faces  overpopulation;  a  free 
economy  does  not. 
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cently  the  Penn  Central  asked  the  Inter- 
state Commerce  Commission  for  permjfi- 
sion  to  discontinue  its  service  between 
Boston  and  Albany. 

I  oppose  such  a  discontinuanoe,  and  I 
said  so  in  a  letter  to  the  ICC  after  the 
Penn  Central  request  was  announced. 
In  this  regard.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  resolu- 
tion ad(H)ted  by  the  Commonwealth  of 
Massachusetts  on  March  11,  1970,  in  op- 
position to  this  action,  as  follows: 
Resolution  of  the  Commonwealth  of 
Massachu  sctts 
Resolution  requesting  the  Interstate  Com- 
merce Commission  not  to  grant  a  discon- 
tinuance of  Penn  Central  rail  service 
Whereas,  There  Is  pending  before  the  In- 
terstate Commerce  Commission  an  applica- 
tion of  the  Penn  Central  Railroad  to  discon- 
tinue rail   service  between  Boston  and  Al- 
bany; and 

Whereas,  If  this  Is  granted,  there  will  be  a 
termination  of  rail  passenger  service  from 
Plttsfleld  and  Springfield  to  Boston  for  the 
first  time  since  1841;  and 

Whereas,  If  this  Is  granted,  rail  commuters 
from  South  Station  to  Back  Bay,  Newton- 
vllle.  Pramlngton  and  Worcester  will  be  se- 
verely inconvenienced  and  forced  to  use  other 
congested  modes  of  transportation;  now. 
therefore,  be  It 

Resolved.  That  the  Senate  of  the  Com- 
monweaJth  of  Massachusetts  respectfully  re- 
quests the  Interstate  Commerce  Commission 
not  to  grant  the  desired  discontinuance  of 
railroad  service  by  the  Penn  Central  Rail- 
road; and  be  It  further 

Resolved.  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Secretary  of  the 
CJommonwealth  to  the  President  of  the 
United  States,  to  Jolin  A.  Volpe,  Secretary 
of  Transportation,  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  mem- 
bers thereof  from  this  Commonwealth,  to 
the  Interstate  Commerce  Commission  and  to 
the  Penn  Central  Railroad. 

Senate,  adopted,  March  11.  1970. 

Norman  L.  Pidoeon. 

Clerk. 


BOSTON-ALBANY  RAIL  SERVICE 


HON.  SILVIO  0.  CONTE 

of  icabsachusktts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  CONTE.  Mr.  Speaker,  we  are  all 
aware  of  the  decline  in  passenger  rail 
seivice    throufirhout    the    coimtry.    Fle- 


Attest: 


John  F.  X.  Datorkn, 
Secretary  of  the  Commonwealth. 


COST   GAP  PUTS  GLASS  INDUSTRY 
AT  IMPORT  MERCY 


HON.  ROBERT  H.  MOLLOHAN 

of  west  visginia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  MOLLOHAN.  Mr.  Speaker,  before 
the  end  of  this  Congress,  we  will  consider 
legislation  regarding  America's  interna- 
tional trade  policy.  Many  of  our  key  in- 
dustries are  vulnerable  to  the  burden  of 
foreign  imports  which  is  of  great  concern 
to  us  in  the  Appalachian  States. 

While  many  industries  enjoy  consider- 
able advantage  from  our  trade  policies 
because  of  the  foreign  markets  opened 
to  their  products,  many  industries  in 
West  Virginia  bear  the  burden  of  this 
advantage  by  being  subjected  to  the  stlfif 
competition  from  foreign  industry. 

As  the  excellent  editorial  which  ap- 
peared in  the  Wheeling  Intelligencer 
pointed   out.    this   policy   is   extremely 
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short-sighted    I  commend  the  editorial 
to  the  House  as  follows 

Cost  Gap  Pvts  Glass  iNDfsrmr  at  Impoet 
MmcY 

Under  existing  '.aw  the  President,  c^a  go 
either  way  when  the  Tariff  Commission  di- 
vides e%-enly  on  a  question  of  Import  reatrlc- 
tion 

It  has  done  just  that  on  the  propoelilon 
of  restoring;  duties  on  sheet  glaM  and  Con- 
grre&smaii  Mulluhan  hi»s  asked  the  President 
to  Accept  as  a  Commission  recommendation 
the  views  uf  the  three  members  who  are 
III  favor  of  providing  the  protection 

■  l,«st  year,"  the  First  West  Virginia  Dis- 
trict Representative  wrote  Mr  Nlion.  Im- 
ports cornered  over  thirty  per  cent  of  the 
domestic  niarket  for  sheet  giaAS.  and  since 
late  last  fall  more  th^n  I  100  employes  have 
been  laid     "T  m  sheet  glass  factories  alone 

This  Is  bad  enough  But  according  to  Mol- 
lohan.  worse  Is  to  come  'Housing."  his  let- 
ter continued,  'uses  sixty  p(  r  cent  of  all  sheet 
g!.i$s  and  the  a  itomotlve  ndustry  uses  an- 
other twenty  per  cent  bcith  imports  and 
domestic  production  With  the  severe  cut- 
backs in  both  housing  and  automobile  pro- 
duction we  cannot  tolerate  the  same  level  of 
Imports  xe  ha\e  had  in  the  past  " 

Free  trade  Is  excellent  In  theory  and  a 
practical  policy  when  pr-)ductlon  costs  are 
comparable  The  hard  fact  Is.  however  that 
there  is  n  <  such  thing  as  free  trade  in  com- 
petiti'. e  goods  In  those  foreign  markets  w 
must  invade  ;r  we  hope  to  do  business  abroad 
So  lor.i«.  then  as  this  Is  s.:>  and  lmp.)r'e<l 
sheet  glass  c.»n  undersell  our  own  l:ere  In 
the  Lnited  -States  because  it  co«t«  less  to 
manufacture  It  Is  extremely  poor  public 
policy  1'.  would  seem  to  this  newspaper  to 
deny  jur  ijlass  manufacturers  the  protection 
fhey  need  to  hold  their  own  In  a  shrinking 
home  market 


NOTICE  OP  1970  CENSUS 


HON.  JAMES  G.  FULTON 

or  reNWsTLVAW.A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   19.  1970 

Mr  FULTON  of  Penns>lvanla.  Mr 
Speaker,  it  Is  a  pleasure  to  place  in  the 
Congressional  Record  the  letter  which  I 
am  sending  to  my  congressional  district 
regarding  the  earning  1970  census: 
THt   1970  Census  Comimc 

WAaHINCTON.   DC, 

.Wo'C.'i  21.  1970 

Deas  Friends  I  am  writing  to  let  vou  know 
about  the  coming  United  States  1970  Cenaus 
in  our  District  on  Wednesday.  April  1,  Census 
Day  The  population  ceruus  is  required  every 
ten  years  under  the  US  Constitution.  Ar- 
ticle 1.  Section  2 

I  find  that  this  year  the  Census  w  both  a 
popuUtlon  and  a  housing  census  The  re- 
quirement fcr  information  on  housing  has 
been  added  by  Congress  in  order  to  have 
facts  to  work  out  legislation  to  meet  the 
current  housing  .ihortage  caused  by  high  In- 
terest rates  and  inflation 

On  Saturday.  March  28.  each  home  receives 
in  the  mail  a  census  form  to  be  completed — 
to  be  milled  in  the  return  envelope  on 
Wednesday.  April  1  Every  fifth  household 
will  receive  a  longer  census  form,  with  extra 
quewti&ns  so  that  a  fair  sampling  both  on 
population  and  housing  can  be  obtained  for 
eiur  Country  Census  questions  must  be  an- 
swered truthfully  and  to  the  best  of  ones 
knowledge 

Our  Census  District  consists  of  our  South 
Hills  27th  Congreaalonal  Dtatrlct  In  Alle- 
gheny County,  and  all  of  Beaver  County  In 
this  large  area.  I  h*vc  been  able  to  r»com- 
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mend  that  the  head  office  be  located  In  a 
central  location  for  our  District.  250  Mt 
Lebanon  Boulevard.  Mt  Lebanon.  Pa  .  15334 
which  Intersects  Castle  Shannon  Road  This 
office  Is  open  Monday  throu>5h  Friday,  from 
H  30  am  to  5  00  p  m  The  telephone  number 
is  343  -4833  If  you  would  like  to  Inquire  for 
further  instructions  to  learn  procedures 

I  ann  (jlad  to  advise  you  that  this  Federal 
Census  office  In  our  District  Is  being  set  up 
on  a  bi-partisan  basis,  consisting  of  35  office 
workers  and  300  field  workers  These  workers 
are  carefully  selected  people  residing  In  our 
area  and  are  full  time  Federal  employees 
during  the  time  of  the  taking  of  the  Census 
Sincerely. 

James  O  Fclton 

P  S  I  know  U  will  Interest  you  to  learn 
•hat  the  first  Census  was  taken  In  1790  when 
the  United  States  had  3.929.214  citizens  In 
1860  our  US  pxjpulatlon  h.id  risen  to  31- 
443.321  By  19iX)  we  had  75  994.575  people  and 
in  r.t30  r22  775  046  Already  the  computers  In 
the  U  S  Department  of  Commerce  In  Wash- 
ington DC  are  estimating  as  nf  April  1  1970 
the  population  will  be  205  to  211  million 
pe<:iple '  What  a  wonderful  nation  this  Is, 
Isn't  It'  It  la  oi:r  Country,  and  we  are  all 
proud  to  be  United  States  Citizens 
Regards 

Jim 


MORE  REAL  WORKERS  AGAINST 
POLLUTION 


HON.  GEORGE  E.  BROWN.  JR. 

or  cALiroRNW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.   March   19.   1970 

Mr  BROWN  of  California  Mr  Speak- 
er, as  the  April  22  environmental  teach- 
in  gro'A".  nearer.  I  believe  it  is  an  appro- 
priate lime  to  give  credit  to  thase 
persons  who  are  the  real  workers  for  a 
quality  environment. 

I  ofK-n  become  dLstres&ed  when  I  see 
that  while  just  about  everybody  mouths 
oppoeltlon  to  pollution,  when  the  time 
comes  when  sacrifices  must  be  made  to 
achieve  environmental  quality,  the  shouts 
die  down  to  whispers 

The  beauty  of  the  environmental  issue 
is  that  ever>body  can  be  for  it;  its  trag- 
edy IS  that  very  few  are  willing  to  really 
do  anything  about  it 

I  am  pro'jd  that  three  of  my  friends 
can  be  counted  among  the  real  workers 
against  pollution  Paul  Ehrllch.  Alan 
Sleroty.  and  Garrett  Hardin  all  have 
been  In  the  forefront  not  only  over  the 
past  year  or  so  when  the  environment 
suddenly  t>ecame  a  major  issue,  but  all 
three  of  them  have  devoted  great  time 
and  energy  dealing  with  these  problems 
for  many  years 

We  need  more  Paul  Ehrlichs.  more 
Alan  Sierotys.  more  Garrttt  Hardlns  if 
we  are  to  achieve  environmental  quality. 

Recently.  I  have  come  across  a  series 
of  newspaper  articles  about  and  by  these 
men  I  am  inserting  the  articles  m  the 
Record  because  I  believe  that  what  Ehr- 
lich.  Sleroty.  and  Hardin  do  and  say 
must  serve  as  examples  for  all  of  us. 

The  articles   follow: 
[From  the  Los  Angelea  Tlme«.  Feb    13.  1970 1 
Too   L*Tr   Now    to   Avon>   Famines. 

EXPEXT     CUklMS 

(By  Maggie  Savoy) 
Prof   Paul  R    Ehrllch  la  a  scary  guy. 
He    doeaat    look    acary.    He    doean't   even 
look  like  a  profesaor    He  look*  more  like  a 
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Jovial    Abraham    Lincoln— not    so    tall,    but 
darkly  acrmwny 

Its  not  how  he  says  what  he  says  He's 
quick  and  snappy,  and  can  turn  out  a  quip 
.with  a  poison  lip)  faster  than  Godfrey 
Cambridge  He  ha«  a  rat-a-tat  delivery  that 
puts  your  mind  out  of  breath 

Its  what  he  says  that's  scary,  even  in 
these  gloomy-df>omy  days 

It  la  already  too  late  to  avoid  famines  that 
will  kill  millions,  possibly  by  1975."  he  says. 
We  are  playing  environmental  roulette, 
overbreedlng,  putting  crud  in  the  atmo- 
sphere, poisoning  our  water,  killing  our  ttab, 
sloshing  pesticides  which  kill  the  inaecta  that 
kill  the  pests  (sheer  Idiocy!),  heading 
straight  into  the  worst  crisis  mankind  has 
ever  seen. 

Politicians  are  talking  about  It  But  they 
hardly  know  what  they're  talking  about  and 
won't  do  a  thing  about  It  once  the  pressures 
hit  them 

Already  half  a  billion  people  are  slowly 
starMng.  another  billion  are  malnourished. 
If  population  control  measures  are  not  ini- 
tiated immediately  and  elTectlvely.  all  the 
tec hni 'logy  man  can  bring  will  not  fend  off 
disaster  " 

He  shakes  his  craggy  head.  "Unfortunately, 
the  decision  for  population  control  will  be 
opp«i6ed  by  growth-mmded  economists  and 
businessmen,  by  nationalistic  statesmen,  by 
zealous  relliflous  leaders  and  by  the  myopic 
and  well-fed  of  every  description." 

Dr  Ehrllch,  40lsh  director  of  graduate 
study  for  the  dep.irtment  of  biological  sci- 
ences at  Stanford  University  is  a  man  in  a 
hurry  He's  one  of  the  speakers  at  Sunday's 
'  SUinford  Goes  Public"  conference  at  the 
Century  Plaza  And  he's  making  lots  of 
speeches,  now  that  people  are  suddenly  be- 
ginning to  listen  to  me   " 

One  re;is»)n  for  his  hurry  Is  on  the  cover  of 
his  book.  The  Population  Bomb"  (paper- 
back, Sierra  Club-Ballantlnei . 

OUT  or  saxATK 

"While  you  are  reading  these  words  four 
people  win  have  died  from  starvation.  Most 
of  them  children  " 

"It's  already  too  late,"  he  says.  "Now  was 
years  ago  ' 

He's  doing  what  he  can :  Making  spe«chee. 
writing  arUclee,  publishing  another  book. 
"Population  Resources  and  Envlrotunent." 
founding  Z«ro  Population  Growth  (a  Qont*z 
deducUble  pressure  group  trying  to  "save  the 
world  with  50-cent  dollars,  dedicated  to  stop 
population  growth  now.  clean  up  environ- 
ment, take  political  action  Tell  your  readen 
the  ftddreaa  Is  367  SUte  St .  Lo6  Altoe.  Caltf., 
and  they  can  write  to  Shirley  Radl."") 

And  frankly,  he"s  out  of  breath.  "And  »o 
were  all  going  to  be,  in  one  gigantic  klllei 
smog,  if  we  don't  do  something  now." 

As  the  world  rushes  pell  meU  toward  a 
population  of  7  billion  in  3,000  ("which 
means  we'll  have  to  triple  agriculture  In  the 
next  30  yeaxs,  tbeoreticAliy  poeelble  but  to- 
tally Imposaible  In  pr»ctlc«").  Dr.  Ehrllch 
spares  a  few  minutes  for  a  rush  Interview. 

"While  I'm  talking  to  you  tbouaands  of 
people  are  starving,"  he  an&pa.  "We  are 
breeding  one  entire  United  States  of  America 
every  three  years  in  the  world.  We  had  600.- 
000  battle  deaths  in  all  of  America's  wars. 
The  world  makes  that  up  in  three  days. 

"Where  are  we  going  to  put  all  these 
people?  Float  new  cltlea  in  the  ocean?  We'd 
have  to  haul  a  city  big  enough  for  600,000 
out  Into  the  sea  every  three  days.  Thats 
one  big  public  works  program! " 

But  it's  not  so  much  where  we're  going 
to  put  them.  (We  already  stack  people  75.000 
to  the  square  nxiie  on  Manhattan,  and  all  but 
18.6'^  of  them  already  suffer  from  some 
degree  of  neurotic  of  psychotic  disturbance.) 

It's  how  we're  going  to  feed  them.  Where 
we're  going  to  put  their  Junk.  And  how  weTe 
going  to  find  water,  power  and  air  for  them 
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TECHNOLOGY  FAILUaE 

Technology,  be  says,  will  not  begin  to 
solve  the  problem.  And  he's  impatient  with 
those  who  think  we  can  pull  some  tech- 
nological rabbit  out  of  the  bat.  Not  even 
nuclear  i>ower  is   the  answer. 

"Waste  has  to  be  kept  out  of  circulation 
for  thousands  of  years,"  he  said.  "So  you 
bury  It  In  salt  mines.  By  the  year  2,000  It 
win  take  3.000  6- ton  tank  trucks  at  a  time, 
heading  for  the  mines.  I  hope  every  one  of 
them  Is  a  good  driver  I" 

What  we  need  right  now,  be  says,  la  an 
"ombudsman  for  humanity.'' 

"We're  stupid.  America  is  completely  run 
by  pressure  groups.  The  oil  Industry  keeps 
right  on  drilling  the  oceans  (destroying  food 
that  feeds  the  &sb) . 

"Citizens  titalst  on  their  right  to  own 
Cadillacs — even  though  we  Junk  5  million 
cars  a  year  Zealots  deny  people  the  right  to 
control  their  own  birthrates;  laws  force 
women  to  bear  children  they  dont  want. 

"The  petro-chemical  people  aren't  Inter- 
ested In  controlling  Insects.  Why?  They  sell 
Insecticides.  Bugs  build  resistance,  but  that's 
all  right.  That  sells  more  insecticides.  There 
are  better  ways  to  control  pests — but  they 
wont  research  them.  They  want  to  sell 
insecticides.'' 

"Society."  he  said,  "didn't  Invent  the  birth 
control  pill  while  It  sUll  bad  time." 

Still,  the  ones  on  the  market  are  used, 
even  though  there  are  dangers,  "because 
they  are  fall-safe." 

"If  we  p>ermltted  abortion,  we  could  use 
a  safer  pill  In  the  few  times  It  failed,  a 
woman  could  have  a  relatively  safe  abor- 
tion" 

India,  virlth  a  population  of  nearly  660 
million  and  a  birth  rate  of  43  per  1,000,  has 
long  been  a  disaster.  Thirteen  years  of  birth 
control  measures  have  doubled  the  birtb 
rate. 

"They  talk  about  compulsory  sterilization 
for  males  who  have  sired  three  or  more  chil- 
dren." he  says,  '"but  they'd  better  hurry  up. 
It  would  take  1.000  surgeons  operating  eight 
hours  a  day.  five  days  a  week,  eight  years  to 
sterilize  the  existing  candidates!  And  by 
that  time  look  how  many  more  there  would 
be." 

I^e  population  bomb  keepc  ticking,  and 
to  read  Dr.  Ehrllch's  book  is  to  all  but  stop 
your  own  heart  ticking  from  fright. 

Still,  the  woe-sayer  has  some  suggestions. 

1.  "Face  It:  this  earth  Is  a  spaceship  with 
a  limited  carrying  capacity." 

2.  "America  must  set  the  example  to  the 
world  by  establishing  a  crash  program  to 
limit  Its  own  serious  population  explosion. 
( Among  a  random  sampling  of  12,000  Ameri- 
can men.  women  and  children  in  Texas,  New 
York.  Louisiana  and  Kentucky  about  17% 
were    "real  risks"  nutritionally) . 

3.  "Tax  laws  should  discourage  reproduc- 
tion  (eliminate  deductions  for  children)." 

4.  "Federal  laws  to  m^e  instruction  in 
birth  control  methods  mandatory  in  all  pub- 
lic schools" 

6.  "Rush  federal  support  to  research  popu- 
lation regulation,  environmental  sciences, 
behavioral  sciences." 

Ehrllch  Is  In  a  rush  ("I  haven t  spent  four 
days  in  the  same  time  none  since  the  public 
learned  the  word  'ecology'  "),  and  he's  off  to 
catch  a  plane. 

"We've  got  to  help  the  underdeveloped 
countries.  Saying  that  the  population  explo- 
sion is  their  problem  Is  like  telling  a  fellow 
passenger  his  end  of  the  boat  Is  sinking." 

He.  for  one.  Is  concentrating  most  of  his 
efforts    on    college    and    university    kids. 

"A  lot  of  establishment  people  think  ecol- 
ogy Is  a  safe  argument  to  turn  the  kids 
on.  They'd  better  watch  out.  They're  in  for 
a  dramatic  surprise.  The  kids  dig. 

"They're  not  Just  looking  at  the  war.  for 
instance.  They're  looking  at  who  benefits 
from  It.  Pretty  soon  they'll  discover  where 
war  comes   from   and   how  we   get  into  it." 
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Earlier  he  urged  action  on  1.000  cheering 
UCLiA  students.  "Stuff  envelopes,  plan  ral- 
lies (there's  a  nationwide  teach-in  on  ^>rll 
12) ,  go  door-to-door.  You  don't  have  to  con- 
vince anybody. 

"A  group  of  kids  no  larger  than 
this  one  could  elect  any  senator  in  Amer- 
ica. Don't  worry  about  the  Silent  Majority: 
They've  never  done  anything.  At  the  Boston 
Tea  Party,  at  the  American  Revolution,  they 
were  home  sitting  on  their  hands. 

"TTie  American  system  has  been  taken  over 
by  sloth.  The  average  American  does  not 
pay  attention,  won't  even  read  the  fine  print 
of  his  tax  bill.  Pay  attention  to  yotir  elected 
officials,  go  to  bearings,  read  the  bills.  Be- 
come a  counter-pressure  group. 

"Argue  with  your  parents.  You  probably 
know  more  than  they  do — but  don't  let  that 
give  you  a  fat  head.  You  don't  know  every- 
thing, either.  Inform  yourself. 

"After  all,  it's  your  future." 

PaorEssoa  Leaps  From  Butterflies  to  Bikth 

CONTBOL 

(By  Mary  Hager) 

Palo  Alto,  Calif. — Not  long  ago,  a  Stan- 
ford University  business  professor  finished 
what  he  thought  was  a  successful  speech  to 
some  mortgage  bankers  in  Dallas  and  waited 
for  the  questions.  The  first  question  was, 
"Can  you  tell  us  about  that  fellow  Ehrllch 
you  have  out  there?" 

It  had  nothing  to  do  with  the  speech,  but 
It  was  a  good  question,  for  in  the  past  few 
years  Paul  Ehrllch  has  moved  from  the  rela- 
tive obscurity  of  studying  butterflies  on  Stan- 
ford's Jasper  Ridge  to  becoming  a  leading 
figure  in  the  international  crusade  for  pop- 
ulation control.  In  fact,  the  37-year-old  biol- 
ogist with  a  passionate  concern  for  the  fu- 
ture of  man  may  become  to  the  environment- 
al movement  what  Ralph  Nader  (whom  he 
faintly  resembles)  is  to  the  consumer  move- 
ment. 

Ehrllch  was  thrust  into  his  role  in  1968 
with  the  pubUcatlon  of  "The  Population 
Bomb,"  a  slim  volume  he  wrote  in  less  than 
three  weeks,  in  which  he  foresaw  the  end  of 
life  on  earth  by  famine,  plague  or  thermo- 
nuclear destruction  unless  drastic  measures 
were  taken — first  and  foremost,  a  halt  to  the 
spirallng  population  growth. 

Ehrllch  says  the  world  population  is  grow- 
ing by  70  million  a  year  and  will  double  in 
approximately  35  years.  The  world  food  out- 
put will  also  have  to  double  to  meet  the  de- 
mand, but  even  now  some  2  billion  people 
are  not  properly  fed,  be  contends. 

Ehrllch  Is  m  such  demand  these  days  for 
lecttires.  television  appearances  and  inter- 
views that  his  time  Is  literally  scheduled  to 
the  minute.  His  life  is  governed  by  the  little 
red  datebook  be  keeps  in  his  shirt  pocket. 
He  Is  willing,  eager  and  available,  but  so 
busy  that  people  may  have  to  be  content 
with  a  minute  or  two  between  appointments, 
or  meeting  h*"*  at  the  airport  at  8  a.m.,  be- 
fore be  catches  a  plane. 

HE'S   MO   CRUSAOER 

The  tall,  lean  Ehrllch,  who  might  be  mis- 
taken for  a  student  but  for  his  cloae-cropped 
hair  and  slight  professional  slouch,  main- 
tains that  he  Is  not  a  crusader  by  nature. 
"This  Is  not  my  thing,"  he  saya. 

He  explains  his  dedication:  "I  have  a  14- 
year-old  daughter  and  I  would  like  to  see  a 
decent  world  for  her  to  live  in,  not  to  have 
her  face  death  from  emphysema  or  plague  or 
famine  or  worse.  This  was  a  calculated,  ra- 
tional choice." 

His  daughter,  Lisa  Marie,  is  his  sole  con- 
tribution to  the  population  explosion.  He  has 
had  himself  sterilised. 

Ehrllch  Intends  to  keep  up  his  crusading 
through  the  1972  election  in  hopes  some 
drastic  changes  will  be  made.  "If  we  have  to 
wait  another  fovur  years  after  that,  it  will 
be  too  late,  if  It  la  not  already,"  he  predicts. 

He  says  he  la  cautiously  optimistic  about 
the  progress  of  the  movement,  but  pessimls- 
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tic  about  the  prospects  of  reducing  the 
world's  population. 

"We  are  moving  slowly  In  the  right  direc- 
tion but  the  world  Is  moving  fast  in  the 
vrrong  direction.  Getting  a  man  on  the  moon 
was  child's  play  compared  to  limiting  popula- 
tion," he  says. 

Ehrllch,  who  pictures  himself  as  a  biologist 
who  "grew  up  chasing  butterflies  and  dis- 
secting frogs,"  dates  his  concern  with  popu- 
lation problems  back  to  high  school  days 
when  he  read  a  book  called  "The  Road  to 
Survival"  that,  as  he  recalls,  ■warned  "If  we 
don't  get  on  the  bail,  we'll  go  do'wn  the 
drain." 

While  studying  at  the  University  of  Penn- 
sylvania and  later  doing  graduate  work  at  the 
University  of  Kansas,  he  became  Involved 
with  studies  of  Insect  populations.  To  a 
biologist  the  problems  of  insect  and  man  are 
not  that  far  apart,  and  It  was  only  logical 
when  be  came  to  Stanford  in  1959  that  his 
concerns  for  man's  deteriorating  environment 
and  rampant  population  growth  should  creep 
into  his  lectures. 

"By  the  mid  '60s  the  students  were  listen- 
ing and  they  began  telling  their  parents,"  he 
recalls.  He  received  an  increasing  number  of 
Invitations  to  speak  to  parent  and  alumni 
groups. 

STAR  ON  CAMPUS 

The  real  turning  point  came  in  1967  when 
he  was  Invited  to  speak  before  San  Fran- 
cisco's Commonwealth  Club.  The  talk  was 
covered  by  radio  and  TV  and  Ehrllch's  in- 
volvement grew.  He  was  In  demand  for  inter- 
views, lectures  and  TV  appearances. 

"The  Population  Bomb,"  virritten  the  fol- 
lowing year  at  the  suggestion  of  Da'vld 
Brower,  then  executive  director  of  the  Sierra 
Club,  was  a  compilation  of  Ehrllch's  lecttires 
and  concerns.  The  book,  which  has  now 
sold  more  than  373,000  copies,  did  get  tre- 
mendous publicity. 

Articulate,  witty  and  with  a  flair  for  the 
dramatic,  Ehrllch  has  scored  well  with  per- 
sonal appearances.  Campvis  appearances  in- 
variably draw  mobs.  Recently,  an  estimated 
2000  were  turned  away  from  a  lecture  at 
Berkeley  after  the  university  administration 
had  flrst  assigned  him  to  a  seminar  room  for 
30,  then  moved  his  talk  to  an  auditorium  that 
seated  500. 

After  a  full  hour  guest  spot  on  the  Johnny 
Carson  Show,  the  show  received  a  record 
response  of  more  than  6000  letters,  not  count- 
ing the  letters  Ehrllch  received  personally^ 
which  still  averaged  20  to  25  a  day  several 
weeks  later.  "They  were  all  positive,"  he 
says.  "I  never  get  flak  any  more.  When  I^ 
started,  the  reaction  was  about  60-50." 

Occasionally  his  ideas  are  subject  to  attack. 
Not  long  ago  San  Francisco  Chronicle  col- 
umnist Charles  McCabe  aimed  three  columns 
at  Ehrllch,  calling  him,  among  other  things, 
"a  latter  day  Malthus"  and  "worse  than 
Hitler."  Ehrllch's  biology  colleagues  Immedi- 
ately drafted  a  letter  voicing  their  unanimous 
support. 

Crusading  is  time-consuming — 16-hour 
days  are  routine — and  Ehrllch  says  his  bio- 
logical clock  is  often  upset  by  the  constant 
traveling. 

While  he  worries  that  be  doesnt  have 
enough  time  for  his  family,  Ehrllch  does  see 
his  wife,  Anne,  who  'works  with  him  and 
has  a  desk  Just  outside  his  office. 

NO    PROFIT   IN    IMSSCTS 

Together  the  Ehrlichs  have  Just  completed 
a  "thinking  man's  Population  Bomb,"  tenta- 
tively titled  "Peculation,  Reaouroes,  Environ- 
ment" to  be  published  In  late  spring. 

The  Ehrlichs  oollabora'ted  once  before,  in 
1960,  when  he  wrote  a  field  guide  to  butter- 
files  and  she  did  the  Illustrations  to  earn 
money  for  a  trip  to  Eurc^e.  They  dldnt  get 
the  book  done  on  time,  but  went  anyway. 

In  addition  to  the  book,  Ehrllch' has  nu- 
merous commitments  for  magazine  articles 
and  does  his  writing  at  nights  and  on  planes. 
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He    has    found    nj    time    lately    for    his   real 
business,  writing  texttxx)lts 

His  research  has  suffered  but  he  does  keep 
U  up  His  specific  interest  Ls  the  Intelligent 
control  of  insect  peels,  an  area  that  has  lots 
of  applied  significance  If  you  dont  want  to 
make  a  profit     he  says 

His  hobby,  fiying.  also  has  suffered  He 
used  to  fiy  more  than  100  hours  a  year  Last 
vear  he  flew  only  3i  and  lost  his  instrument 
rating  He  rar«lv  finds  time  to  read  these 
days-  mUliajy  history  and  anthropology  are 
favored  topics — or  to  go  to  movies,  where  he 
finds  he  can  really  lose  myself  He  docs, 
however,  run  1',  miles  every  day. 

B«fore  he  began  his  crusa<Ung.  Ehrlich 
was  on  his  way  to  becoming  a  formidable 
figure  in  the  biological  world  He  is  the  au- 
thor of  more  than  70  scientific  papers,  the 
first  written  some  20  years  ago  Describing  a 
new  species  of  butterfiy  wa«  'red  hot  science 
in  ihoMi  days.  •  he  recalls  His  field  research  is 
usually  conducted  on  Stanfords  Jasper  Ridge 
Biological  Experimental  Area  and  in  Colo- 
rado bu-  he  has  also  done  research  in  such 
'ar-flu-ig  areas  as  New  Guinea  the  Solomon 
islands  Malaya  Cambodia.  Kashmir.  East 
Africa,  the  Canadian  Arctic.  Australia.  Alaska 
and  Mex:co 

OCSAN    THOUGHT   OF   AS   DVMP       IT   IS  TlM£   TO 

Stop  Drilling  Ott  the  Coast 
CaUIornia  Is  endowed  with  great  natural 
resources  the  fertile  Central  Valley,  the 
ftrand  Sierra  Nevada  mountains,  vast  deserts, 
thousands  of  acres  of  forests,  redwoods  and 
Klant  sequoias,  miles  of  rivers  and  streams 
and  thousands  of  Inland  lakes  But  nowhere 
in  this  state  is  the  demand  for  space  so  great. 
the  competition  for  use  so  intense  as  it  is 
along  the  shoreline. 

Last  year  approximately  83  million  people- 
days  were  spent  along  the  Califorina  shore- 
Une  In  Orange  County  alone  23  million 
people-days  were  spent  at  th-  beaches— 
that's  two  and  a  half  times  gr-a.er  than  the 
number  of  visits  to  all  of  CalUornlas  4  2 
million  acres  of  national  parks 

As  the  population  multiplies  and  as  leisure 
time  expands,  the  publics  need  for  the 
esthetic  and  recreational  resources  of  the 
shoreline  will  continue  to  increase  It  is  esti- 
mated that  m  1980  the  crowds  at  Lo«  An- 
geles' 34  miles  of  beaches  alone  will  alrrost 
equal  the  number  of  people  who  used  the 
entire  coastline  last  year. 

People  are  not  the  only  ones  seeking  space 
along  the  shoreline  Also  using  the  coastline  s 
resources,  but  for  their  own  limited,  one- 
dimensional  purposes,  are  economically  and 
politically  powerful  industries.  The  opera- 
tions of  these  industries  are  frequently  in 
conflict  with  the  public's  interest,  and  the 
effects  of  their  economic  exploitation  of  the 
coastline  has  often  been  disastrous. 

On  Jan  28.  1968.  oil  well  A-21  blew  out  off 
the  Santa  Barbcra  coast.  Within  a  few  days 
800  square  miles  were  covered  with  oil  The 
spin  continued  unchecked  for  more  than  a 
week.  It  soon  reached  the  beaches  bathing 
them  w'th  black  waves,  gumming  40  miles 
of  white  sand  and  abore. 

The  Santa  Barbara  disaster  was  met  with 
public  outrage  Within  days  the  President, 
secretary  of  interior,  scores  of  congressmen 
and  le^latora  were  on  the  scene 

However  deeplte  this  environmental  Bay 
of  Pigs"  at  former  Interior  Secretary  CdaJl 
called  It,  despite  the  occurrence  of  subse- 
quent major  oU  leaJu  off  Santa  Barbara, 
despite  the  cootlnuous  ooze  of  crude  oil  from 
the  drilling  areas  and  despite  evidence  that 
the  potential  of  another  environmental  dis- 
aster exists  at  any  of  the  platforms  In  the 
channel  the  drilling  continues 

In  addition  to  polluting  the  ocean  and  des- 
ecrating lU  beaches,  visually  offensive  oil 
drllUng  platforms  despoil  the  view  of  the 
shoreline  from  Pt.  Conception  to  Huntington 
Besch. 
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I  recall  seven  years  ago.  as  an  assistant  to 
former  Lt  Gov  Anderson,  asking  the  oil 
industry  to  place  their  drilling  platforms 
below  the  ocean  s  surface  The  oil  companies 
said  subsurface  drilling  was  not  then  feasible 
at  most  of  their  drilling  sites  but  assured  us 
engineering  studies  were  under  waj 

Its  wi.rth  noting  that  at  the  same  time 
engineering  studies  were  be.ng  made  vti  how 
to  fiy  man  to  the  nioun  We  have  since  landed 
on  and  returned  from  the  moon,  but  those 
ugly  platforms  are  still  above  the  surface. 
in  everyone  s  view 

Visual  pollution  caused  by  oil  operations  is 
not  restricted  to  off-shore  platforms  The 
shoreline  la  marred  by  oil  refineries  and  oil 
storage  tanks— unsightly  at-.d  unwanted 
landmarks  And  In  the  backyards  of  home. 
in  Southern  California  beach  cities,  oil  pumps 
stand  where  trees  once  grew  and  black  crude 
oil  stains  the  land 

The  shoreline  belongs  to  the  public  Oil 
development  ought  not  be  allowed  to  obliter- 
ate the  rights  of  people  to  enjoy  uncluttered 
ijceari  views,  uiifwlluted  surf  usilmpalred 
fisheries  and  unspoiled  beaches  It  is  time  to 
stop  oil  drilling  off  our  cijastUne' 

Posing  as  serious  a  threat  to  the  shoreline 
ecology  as  oil  pollution  are  the  effluents  and 
wastes  discharged  by  p<,wer  plant.^ 

DEM.*ND    ri)R    CLIXnRIl  ITY     WILL    CMilBLE    IN 
10    YEARS 

To  .stt  this  problem  in  perspective  it  is  first 
n«>cessarv  to  fLicvis  on  the  magnitude  of  Cali- 
fornia's future  power  needs  Within  the  next 
10  years  the  peak  demand  for  electricity  in 
this  state  will  more  than  double,  and  In  30 
years  it  will  Increase  almost  10  times  To 
meet  this  electrical  demand  we  will  need 
more  than  100  additional  power  plants  by  the 
vear  2000 

Conventional  fossil -fuel  plants  emit  huge 
quantities  of  poUuWnts  and  because  of  this, 
their  future  use  particularly  in  Southern 
California,  Is  very  limited  The  alternative, 
according  to  the  power  industry  is  atomic 
energy 

However  due  to  the  effluents  dl-'-charged  by 
nuclear  power  plants,  they,  too.  p<^>se  a  very 
severe  threat  to  the  environment  The  coast. 
line  is  parUcularly  endangered  because  It 
offers  the  most  economical  location  for  nu- 
clear plants  Plans  are  already  under  way  t<5 
site  about  a  half  doeen  nuclear  power  plants 
along  the  California  shoreline— that  »  In  ad- 
diUon  to  the  atomic  energy  plants  now  op- 
eraung  on  the  beach  at  San  Onofre  and  un 
Humbijldt  Bay 

Nuclear  p<,)wer  plants  discharge  greater 
quantiues  of  heated  effluents  than  conven- 
tional plants,  and  they  discharge  these  hot 
water  effluents  at  higher  temperatures  In 
fact,  the  average  nuclear  power  plant  dis- 
charges hundreds  of  thousands  of  gallons 
of  hot  water  every  minute  This  river  of 
heated  water  may  be  30  to  40  degrees  higher 
than  sea  water 

According  to  scientists  and  ecologlsts.  there 
is  no  question  whether  this  thermal  pollu- 
tion win  affect  the  aquatic  ecology.  The  ques- 
tion Is.  how  much? 

Nuclear  pwwer  plants  also  discharge  radio- 
active wastes  Though  the  release  of  radio- 
active contaminants  Ls  regulated  by  the 
Atomic  Energy  Commission,  there  are  grow- 
ing numbers  in  the  sclentiflc  oommunity 
who  are  deeply  concerned  with  their  poten- 
tial hazard 

Dr  John  Oofman  and  Dr  Arthur  TampUn, 
both  of  the  Lawrence  Radiation  Laboratory, 
have  completed  studies  which  Indicate  that 
the  allowable  lUnlts  for  radioactive  wastes 
set  by  the  AEC  are  too  high — and  pose  a 
severe  pubUc  health  hazard.  They  estimate 
that  present  allowable  radiation  levels  from 
peaceful  atomic  activities  could  cause  in 
excess  of  10.000  additional  cancer  cases  per 
year  in  the  United  States.  Oofman  and 
Tamplin  have  called  for  a  reduction  to  not 


more     than     lO-",      of     the     AEC     dUcharge 
standards. 

We  should  require  power  companies  to  in- 
stall cooling  towers  or  other  closed  circuit 
cooling  systems,  which  have  the  potential  of 
greatly  reducing  the  amount  of  heated  water 
effluents  And  we  must  reduce  the  AEC 
standard  of  allowable  radioactive  wastes,  as 
has  been  done  In  Minnesota  and  is  being 
considered  in  other  states 

In  addition,  we  should  not  allow  power 
plants  to  be  located  on  our  beaches — their 
structures  are  not  compatible  with  the  na- 
tural esthetics  of  the  shoreline.  Instead,  we 
should  look  to  underground  sites  and  to  In- 
land sites  away  from  population  centers, 
where  a  number  of  plants  could  be  clustered 
together,  thereby  making  it  economical  to 
pump  water  over  long  distances 

It  certainly  is  not  uncommon  to  find  In- 
dustries, such  as  the  power  industry,  looking 
to  the  ocean  as  a  convenient  dump. 

Government  has  done  far  too  little  to 
ameliorate  this  problem  In  fact,  government 
agencies  themselves  dispose  of  wastes  along 
the  California  coastline,  and  they  bear  part 
of  the  responsibility  for  the  deterioration  of 
the  shoreline  environment. 

A  few  years  ago  a  chemical  company, 
planning  on  mining  phosphate  40  miles  off 
the  San  Diego  coast,  found  unexpioded  U.S. 
Navy  proJecUles  in  the  area.  The  chemical 
company  never  did  proceed  with  phosphate 
mining  there. 

Recently  the  State  Narcotics  Oflftce  dumped 
•  accumulated  evidence  "  off  the  San  Francisco 
coast.  Soon  after,  seaahell  collectors  on  a  San 
Francisco  beach  began  finding  bottles  of 
methadrlne  More  than  200  bottles  were 
picked  up  The  narcotics  office  never  did 
assume  responsibility  for  the  methadrlne  but 
they  have  since  stopped  their  procedure  of 
dumping     evidence  ■  into  the  ocean. 

Over  the  years,  government  and  agricul- 
ture have  left  uncontrolled  the  drainage  ot 
pesUcldes  into  the  ocean.  As  a  result  we  are 
poisoning  ocean  food  supplies,  threatening 
the  existence  of  wildlife,  and  Interfering  with 
the  oxygen-producing  processes  of  oceanic 
plankton— which,  on  a  worldwide  basis,  ac- 
counts for  60  "o  of  the  earth's  oxygen 
supply. 

BEACHES  closed;   CLAM  BEDS  STIUL  QUAaANTINED 

Last  year  six  miles  of  ocean  along  Newport 
and  Huntington  beaches  were  closed  to  the 
public  due  to  improperly  treated  sewage. 
The  Plsmo  clam  beds  off  those  beaches  are 
still  under  quarantine. 

Inadequate  sewage  treatment  also  forced 
the  closing  last  year  of  another  stretch  of 
shoreline,  six  and  a  half  miles  long  on  the 
Monterey  coast. 

The  detrimental  effects  of  waste  dimiplng 
are  nowhere  as  stark  as  the  Inner  harbor 
of  Los  Angeles  For  years  the  harbor  has 
been  dead— all  animal  and  plant  life  having 
been  destroyed  by  indiscriminate  discbarges 
of  domestic  and  industrial  effluents. 

Government,  as  well  as  industry,  must 
treat  the  ocean  not  as  a  dump  for  its  refuse 
but  as  the  states  moet  Important  recrea- 
tional resource.  The  notion  that  society's 
wastes  can  be  diluted  and  absorbed  by  the 
ocean  without  any  deleterious  effects  on  the 
shoreline  ecosystem  Is  simply  not  valid. 

We  have  suffered  long  enough  the  destruc- 
tion of  the  coastline  environment  by  oil, 
sewage  and  pesticide  pollution,  industrial 
wastes,  oil  discharges,  power  planU,  un- 
sightly structures,  unconcerned  govern- 
mental bodies,  and  Insensitive  land 
developers. 

I  hope,  as  we  bear  so  often,  that  tbls  Is 
truly  the  year  of  ecology — the  year  that 
man  begins  to  question  tecbnology  simply 
for  technology's  sake,  tbe  year  that  man 
begins  to  take  meaningful  action  to  preserve 
and  Improve  his  environment,  tbe  year  that 
man  begins  to  treat  with  gentler  bands  tbe 
place  in  which  be  lives. 


March  20,  1970 
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We   T^OtTBLE   THE   ElaBTH 

(By  Oarrett  Hardin) 

One  of  the  maddening  aspects  of  a  cul- 
tural revolution  is  that  those  who  take  part 
In  one  have  a  bard  time  telling  wbat  tbe 
revolution  is  about  until  it  Is  over.  Tbey 
often  do  not  know  wbat  Is  taking  place  un- 
til tbe  change  has  progressed  to  a  "{Mint  of 
no  return." 

Rachel  Carson  started  a  revolution  when 
she  published  "Silent  Spring"  In  1962.  True 
to  form,  this  revolutionary  work  was  widely 
misunderstood  at  first.  Some  critics  com- 
plained that  Miss  Carson  had  not  presented 
all  of  tbe  evidence — which  was  true.  Others 
said  that  pesticides  were  not  necessarily  so 
bad  as  her  horrendous  examples  Implied — 
which  also  was  true.  But  most  of  the  nit- 
picking critics  missed  entirely  tbe  revolu- 
tionary meaning  of  "Silent  Spring." 

What  Miss  Carson  was  trying  to  tell  us 
was  simply  this:  Tbe  world  can  no  longer 
afford  to  ignore  what  has  been  called 
"ecologlc  ethic."  Tbe  ethical  system  under 
which  we  operated  in  tbe  past  was  possibly 
adequate  for  an  uncrowded  world,  though 
even  tbls  Is  debatable.  But  it  is  not  ade- 
quate for  a  world  that  Is  already  critically 
overcrowded,  a  world  In  which  It  Is  Increas- 
ingly difficult  for  anyone  to  do  anything  at 
all  without  seriously  affecting  tbe  well-being 
of  countless  other  human  beings. 

In  castigating  pesticide  sprayers  as  mono- 
maniacs, Rachel  Carson  was  alerting  the 
world  to  what  has  been  called  the  funda- 
mental principle  of  ecology,  namely:  We 
can  never  do  merely  one  thing.  A  mono- 
maniac, by  definition,  is  someone  who  thinks 
he  can  do  ]tist  one  thing,  whether  It  be  kill- 
ing pests  with  pesticides,  creating  law  and 
order  with  naked  force  or  bringing  Utopia 
into  being  with  unlnstructed  love. 

INTRODUCmO    A    CAT 

We  can  never  do  merely  one  thing,  because 
the  world  is  a  system  of  fantastic  complexity. 
Nothing  stands  alone.  No  intervention  In 
nature  can  be  focused  exclusively  on  but 
one  element  of  the  system.  More  than  100 
years  ago.  Charles  Darwin  gave  an  amusing 
example  of  an  ecologlc  system  In  bis  classic 
discussion  of  tbe  consequencles  of  Introduc- 
ing a  cat  Into  rural  England: 

"Tbe  number  of  bumble-bees  in  any  dis- 
trict depends  In  a  great  measure  upon  the 
number  of  field-mice  which  destroy  their 
combs  and  nests;  and  Col.  Newman,  who 
has  long  attended  to  tbe  habits  of  humble- 
bees,  believes  that  'more  than  two-thirds  of 
them  are  thus  destroyed  all  over  England.' 
Now  tbe  number  of  mice  is  largely  depend- 
ent, as  everyone  knows,  on  the  number  of 
cats;  and  Col.  Newman  says,  'Near  villages 
and  small  towns  I  have  found  the  neeta  of 
bumble-bees  more  numerous  than  elsewhere, 
which  I  attribute  to  the  number  of  cats  that 
destroy  tbe  mice.'  Hence  it  is  quite  credible 
that  the  presence  of  a  feline  animal  In  large 
numbers  In  a  district  might  determine, 
through  the  Intervention  first  of  mice  and 
then  of  bees,  the  frequency  of  certain  flowers 
in  that  district  I" 

This  story,  from  "The  Origin  of  Species," 
was  later  embroidered  upon  by  others,  who 
pointed  out  that,  on  tbe  one  band.  It  is  well 
known  that  old  maids  keep  cats  and  that  on 
the  other,  red  clover  (which  requires  himible- 
bees  as  pollinators)  Is  used  to  make  the  hay 
that  nourishes  the  horses  of  the  British 
cavalry.  From  all  this,  "It  logically  follows 
that  the  continuance  of  tbe  British  Empire 
is  dependent  on  a  bountiful  supply  of  old 
maids."  (Should  a  PhJ}.  thesis  be  done  on 
the  relation  between  tbe  marriage  rate  In 
England  from  1920-60  and  the  loss  of  India, 
Suez,  and  the  African  colonies?  Worse  topics 
have  served.) 

Despite  the  verse  by  Francis  Thompson 
opening  this  article,  tbe  stirring  of  a  flower 
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EXTENSIONS  OF  REMARKS 

on  earth  may  not  quite  trouble  a  dlstsoit  star. 
But  it  does  trouble  the  rest  of  tbe  earth  to  a 
surprising  degree.  Let's  look  at  a  particular 
example,  one  among  many. 

CONSCQUENCES    OF   ASWAN 

Everyone  has  heard  of  the  Aswan  Dam  In 
Egypt.  It  has  been  built  high  up  In  the  Nile 
for  two  purposes:  to  generate  electricity  and 
to  provide  a  regular  flow  of  water  for  irriga- 
tion of  the  lower  Nile  basin.  Ecology  tells  us 
that  we  cannot  do  merely  one  thing;  neither 
can  we  do  merely  tvro  things.  What  have  been 
the  consequences  of  tbe  recently  built  Aswan 
Dam? 

First,  the  replacement  of  periodic  flooding 
by  controlled  Irrigation  \s  depriving  the  flood 
plains  of  tbe  annual  fertilization  it  has  de- 
pended on  for  6,000  years.  (Tbe  fertile  silt  Is 
now  deposited  behind  the  dam,  which  will 
eventually  have  to  be  abandoned.)  Con- 
sequently, artificial  fertilizers  will  soon  have 
to  be  Imported  Into  the  Nile  valley. 

Second,  controlled  irrigation  without  peri- 
odic flushing  salinates  tbe  soil,  bit  by  bit. 
There  are  methods  of  correcting  this,  but 
they  cost  money.  This  problem  has  not  yet 
been  faced  In  Egypt. 

Third,  the  sardine  catch  In  the  eastern 
Mediterranean  has  diminished  from  18,000 
tons  a  year  to  SOO  tons,  a  97  per  cent  loss, 
because  tbe  sea  Is  now  deprived  of  flood-borne 
nutrients.  No  one  has  reimbursed  the  fisher- 
men for  their  losses. 

Fourth,  schistosomiasis  (a  fearsomely  de- 
bilitating disease)  has  greatly  Increased 
among  Egyptians.  The  disease  organism  de- 
pends on  snails,  which  depend  on  a  steady 
supply  of  water,  which  constant  Irrigation 
furnishes  but  annual  flooding  does  not.  Of 
course,  medical  control  of  tbe  disease  is 
possible — but  that,  too,  costs  money. 

Is  this  all?  By  no  means.  The  flrst  (and 
perhaps  only  a  temporary)  effect  of  the 
Aswan  Dam  has  been  to  bring  into  being  a 
larger  population  of  Egyptians,  of  whom  a 
greater  proportion  than  before  are  chronically 
111. 

What  will  be  the  political  effects  of  this 
demographic  fact?  This  Is  a  most  difficult 
question — but  wotild  anyone  doubt  that 
there  will  be  many  polltlctil  consequences, 
for  a  long  time  to  come,  of  trying  to  do 
"Just  one  thing,"  like  building  a  dam  on  the 
Nile?  The  effects  of  any  sizable  interven- 
tion In  an  ecosystem  are  like  ripples  spread- 
ing out  on  a  pond  from  a  dropped  pebble; 
they  go  on  and  on. 

Bef(H«  the  Aswan  Dam  was  ever  started, 
there  should  have  l>een  a  thorough  study  of 
the  costs  and  benefits  to  be  expected,  lliere 
was  a  study  of  a  sort,  of  course,  but  It  was 
myopic  on  the  cost  end:  All  It  Included  was 
the  cost  of  building  a  concrete  dam.  Im- 
plicitly aiuniming  that  It  Is  possible  to  do 
Just  one  thing.  There  was  no  mention  of  tbe 
costs  of  a  new  fertilizer  Industry,  of  a  far- 
flung  medical  program,  of  a  soil  reclamation 
program  or  of  developing  a  new  occupation 
for  displaced  flahennen;  and  nothing  at  all 
about  controlling  pathological  processes  in 
tbe  body  politic.  What  was  missing  In  tbe 
preliminary  cost-benefit  analysis  was  the 
ecologlc  view.  The  analysis  was  merely  eco- 
nomic, In  the  narrowest  sense. 

BOOLOOT    TO     TAKB    OVZS 

I  think  one  of  the  few  predictions  that 
we  can  confidently  make  as  we  move  Into 
the  1970s  is  that  economic  analysis  Is  going 
to  become  ecologlzed;  or  perhaps  we  shoxild 
say  ecology  will  engulf  economics.  Whether 
ecologlsts  will  become  economists  or  vice 
versa  Is  of  only  secondary  Importance.  What 
Is  Important  Is  that  the  more  Inclusive  sci- 
ence will  encompass  the  less  inclusive,  which 
has  proved  too  narrow  a  base  for  carrying 
out  cost-benefit  analyses. 

It  la  Interesting  that  the  roots  of  the 
words  "ecology"  and  "economics"  are  simi- 
lar. The  flrst  part  of  the  two  words  comes 
from  the  Oreek  oikoa,  meaning  house   or 


8427 

home.  Both  studies  have  something  to  do 
with  a  house  or  household.  Logoa  means 
words  or  discourse  and  by  tradition  Is  used 
to  indicate  any  field  of  study.  So  ecology 
is  tbe  study  of  households — or  perhaps,  in 
modem  terminology,  we  should  say  of  order- 
ly or  oiganlzed  systems. 

The  second  part  of  the  word  "economics" 
comes  from  the  Oreek  nomoa,  which  means 
law  or  custom.  Economics  might  be  defined 
as  the  study  of  the  customary  arrangements 
of  a  system. 

It  would  be  Indefensible  to  claim  that  the 
etymological  difference  between  the  two 
words  sprang  from  a  profound  perception 
of  the  distinction  between  the  two  fields. 
Nevertheless,  by  accident  as  it  were,  tbe 
names  are  unusually  apt. 

Economics,  as  It  has  been  practiced  by 
moet  economists  since  tbe  time  of  Adam 
Smith,  has  had  as  It  purlieu  tbe  customary 
arrangements  of  systems.  Tbe  systems  in 
question  have  been  tbe  subsystems  of  Indi- 
vidual business  enterprises.  Those  who  paid 
the  piper  called  tbe  tune.  With  some  excep- 
tions, economists  have  assumed  that  "what- 
ever is.  Is  right,"  to  quote  William  Oraham 
Sumner,  who  was  quoting  Alexander  Pope. 
Ecology,  neither  so  fortunate  nor  so  un- 
fortunate as  to  have  patrons,  has  taken  a 
larger  view.  Tbe  ecologlst  studies  all  inputs 
and  outputs,  regardless  of  who  pays  for  them 
or  who  benefits  by  them.  In  tbe  past,  the 
ecological  eye  has  been  focused  only  on  non- 
human  economic  situations.  Tbe  focus  Is 
now  changing  as  ecology  engulfs  economics. 
Logic  dictates  this  engulfment,  but  logic 
alone  does  not  determine  history.  Power  re- 
lationships also  must  be  favorable.  I  think 
the  fKJwer  relationships  now  favor  a  change. 
In  the  past,  economics  was  to  a  large  extent 
the  handmaiden  of  business.  Tbe  vast  ma- 
jority of  economists  were  either  employed 
directly  by  business,  or  bad  Jobs  in  universi- 
ty dep>artments  of  economics  that  were  un- 
usually sensitive  to  business  interests. 

In  recent  decades,  the  steady  Increase  in 
the  number  of  economists  employed  by  gov- 
ernmental and  quasi-governmental  agencies 
points  toward  tbe  day  when  tbe  tunes  played 
by  economists  will  be  different.  A  different 
sector  of  society  is  paying  the  piper.  'Whether 
this  means  that  economists  will  enjoy  great- 
er Intellectual  Independence  \s  not  clear  and 
may  well  be  doubted.  However,  the  shift  In 
the  balance  of  power  should  favor  the  de- 
velopment of  a  broadly  ecological  view  among 
economists  and  that  will  be  a  social  gain. 

ABORIGINAI.  THINKINC 

But  even  as  tbe  thinking  begins  to  be- 
come ecologlzed  In  one  sector,  old  patterns 
of  nonecologlcal  thinking  continue  In  oth- 
ers. I  can  cite  no  more  srtrlklng  example  of 
aboriginal  economic  analysis  projected  Into 
the  future  than  that  now  supporting  tbe 
SST,  the  supersonic  transport  airplane.  One 
might  suppKjse  that  an  innovation  that  will 
cost  some  $5  billion  would  be  rigorously  Jus- 
tified by  an  exhaustive  economic  analysis. 
Wbat  are  the  facts? 

The  flrst  and  most  slgnlflcant  fact  is  that 
no  business  concern  has  ever  proposed  to 
finance  the  SST.  The  government  will  pay 
at  least  90  per  cent  of  the  cost.  As  far  as  the 
prime  contractor  Is  concerned,  this  Is  like 
writing  "Santa  Claus"  on  the  assets  side  of 
tbe  ledger  book — very  nice,  but  not  eco- 
nomics. 

Since  we,  the  people,  are  financing  the 
SST,  prestimably  we  are  doing  so  because 
we  have  carried  out  a  cost-benefit  analysis 
ahead  of  time  and  have  found  that  the  bal- 
ance Is  favorable?  Not  so.  No  one  has  ever 
carried  out  a  cost-beneflt  analysis  for  the 
SST.  Still  our  leglalktoiB  propoae  to  apmA 
$5  billion  of  our  money  In  Ignorance  of  eco- 
nomic realities. 

Yet  the  elements  of  a  cost-beneflt  analysis 
are  easy  to  lay  out.  Just  as  tbe  ooet  of  the 
Aswan  Dam  Includes  far  more  than  the  cost 
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of  the  concrete  and  »t*el  that  went  into  it. 
tbe  cost  of  the  SST  will  be  far  more  than 
the  special  alloys  and  engineering  skills  re- 
quired to  make  It. 

The  true  coet  of  the  operation  of  the  SST 
must  also  include  the  coat  of  building  giant 
new  airports  far  from  major  clUes.  the  cost 
of  new  transportation  subsystems  to  lake 
passengers  from  cities  to  distant  airports,  the 
cost  of  the  deterioration  of  the  home  envi- 
ronment for  wide  areas  around  new  alrporta 
and  so  on 

No  economist  has  drawn  up  a  balance  sheet 
showing  all  these  coats  Only  the  design  and 
manufacture  of  the  plane  itself  Is  counted  ai 
an  essential  cost  All  other  costs  are  con- 
veniently labelled  external  costs."  or  '  ex- 
lernaUtles."  New  airports,  new  ground  trans- 
portation, and  the  decay  of  communities  of 
homes  are  all  part  of  the  •  externalities'  of 
the  SST  program  They  are  seldom  men- 
tioned, even  under  this  Invidious  name,  by 
the  proponents  of  the  supersonic  plane 
MAGIC  or  woans 
It  will  be  uaeful  to  pause  to  examine  the 
role  of  language  in  controversy  Language 
serves  many  functions,  and  of  these,  two  are 
moat  important  description  and  coercion 
The  descriptive  function  of  language  is  gen- 
erally frank  and  open,  but  the  coercive  func- 
tion is  usually  hidden  under  the  disguise  of 
putative  descnptlveness 

When  a  pesticide  sprayer  speaks  of  the 
"side-effects"  of  his  actions,  he  Is  making 
use  of  the  coercive  function  of  language  But 
effecU  are  effects.  In  calling  certain  effects 
"side-effects."  the  apologist  Is  implying  that 
they  are  secondary,  that  they  dont  really 
count,  that  you  shouldn't  be  concerned  about 
them.  He  is  trying  to  coerce  your  attention 
In  other  directions  'Slde-effecta"  Is  a  bit  of 
word  magic  by  which  the  user  seeks  to  con- 
trol the  world,  or  peoples  perception  of  the 
world. 

Similarly,  the  economist  who  refers  to  the 
destruction  of  home  environments  and  to  the 
need  for  added  airport*  and  ground  transport 
as  "externaUtles  "  in  the  SST  program  is  seek- 
ing to  coerce  the  public's  attention  away 
from  an  open,  honest  accounting  of  all  the 
coeta.  "Externalities"  1*  not  description.  It  is 
word  magic . 

Perhaps  the  worst  of  the  "externAl  "  costs  of 
the  SST.  and  the  moat  dUDcult  to  deal  with. 
is  sonic  boom.  The  serlousnes*  with  which  It 
is  viewed  depends  on  one's  age,  perhaps  one's 
sex.  the  nolalneas  of  the  environment  in 
other  respecta.  previous  conditioning,  tem- 
perament*! characteristics  and  perhaps  even 
one's  political  predilections.  Inside  a  build- 
ing the  effect  is  generally  much  worse  than 
outside,  a  room  may  vibrate  like  a  musical 
Instmment.  The  aural  experience  is  like  be- 
ing inside  a  drum  beaten  on  by  an  Idiot 

•Well,  that's  the  price  of  progress  for  you." 
says  the  cheerful  apologist  OK  What  pre- 
cisely is  the  price''  What  does  a  coet-benent 
analysis  tell  us  about  the  SST? 

The  only  benefit  in  sight  la  saving  time 
(Don't  teU  us  that  It  will  employ  people; 
the  same  can  be  said  for  peddling  heroin  ) 
The  current  model  of  the  American  SST  Is 
planned  for  a  capacity  of  Just  under  240 
paMengers  Whisked  coast-to-ooast.  they  will 
•aTe  two  hours  each  at  the  most  optimistic 
eatlmate.  So  480  man-hours  will  be  saved. 
What  are  they  worth?  Let's  assume  that 
everyone  who  Is  so  eager  to  save  this  time 
la  an  Important  executive,  making  an  aver- 
age salary  of  tflCOOO  a  year  Such  people 
probably  work  at  least  flO  hours  a  week  SO 
weeks  a  year,  or  3,000  hours  a  year  Their 
tune  U.  then,  worth  tao  an  hour  The  time 
saved  by  a  planeload  of  such  people  is  worth 
•20  '■  4ao,  or  (8,000  for  each  plane  load  TbU 
Is  the  benefit. 

ixaxsPONaixLS  dscisiom 
What  U  the  coet?  The  cost  Is  borne  not 
by    the    pajaengers.    but    by    people    on    the 
ground     Occaalonally    planter    U   cracked   or 
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even  windows  broken,  the  prehistoric  cliff 
dwellings  at  Meea  Verde  Natloniil  Park,  in 
Colorado,  may  be  damaged,  a  surgeon  per- 
forming a  delicate  eye  operation  may  be 
startled  and  botch  his  work.  Invalids  trou- 
bled with  Insomnia  may  become  more 
troubled  But  let's  ignore  all  that  Let's 
think  only  of  the  ordinary  citizens  who  don't 
like  sitting  Inside  a  drum  beaten  by  an  Idiot, 
lets  ask  exactly  ho-w  much  diseconomy  they 
must  suffer  to  wipe  out  the  economy  of 
•9.600  enjoyed  by  the  pieople  on  the  plane. 
Where  Is  the  break -even  point? 

It  haa  been  estimated  that  a  typical  flight 
from  the  Weat  Coast  to  the  Eaat  Coast  of 
the  United  States  would  produce  a  traveling 
cone-shaped  boom  that  would  disturb  20 
million  people  Dividing  (Q.eoo  by  this  num- 
ber we  obuin  4  8  mils  That  is.  If  the  dis- 
comfort of  each  person  receiving  a  boom  has 
a  negative  value  of  •S  mils  or  more,  the  ag- 
gregate value  of  the  transcontinental  super- 
sonic night  Is  negative  And  remember,  this 
calculation  ignores  the  more  spectacular 
damages  and  assumes  that  all  the  passen- 
gers earn  •eo  000  a  year 

The  diseconomy  of  the  flight  Is  even  more 
striking  If  some  of  the  passengers  are  so- 
ciety women  flying  from  one  coast  to  the 
other  to  attend  a  garden  party,  or  ofBclals  in 
the  Federal  Aviation  Agency  going  out  to 
give  lectures  on  the  national  importance  of 
the  SST. 

As  one  who  has  been  often  boomed  by 
military  supersonic  planes — which  are  not 
so  large  or  as  obnoxious  as  the  commercial 
plane  will  be — let  me  say  that  I  would  regard 
5  mils  a  boom  as  Inadequate  compensation 
I  think  moet  people  who  do  not  get  all 
dewy-eyed  when  hearing  the  word  "progreas" 
would  agree  with  me  Why.  then,  must  we 
put  up  with  such  a  behemoth?  The  reason, 
I  think.  Is  simple  The  decision-making 
processes  have  only  the  loosest  of  couplings 
to  the  social  control  mechanisms  that  we 
hint  at  by  the  word  "responsibility  " 

"A  decision  Is  responsible,"  the  philoso- 
pher Charles  Prankel  says,  "when  the  man  or 
group  that  makes  It  has  to  answer  for  It  to 
those  who  are  directly  or  Indirectly  affected 
by  It  •• 

Putting  the  most  charitable  possible  con- 
struction to  the  decisionmaking  in  the  SST 
affair,  we  might  say  that  the  decision  to  have 
such  a  facility  is  made  by  the  240  high-sal- 
aried passengers  who  will  ride  the  plane  from 
coast  to  coast  But  they  don't  have  to  pay 
the  cost  The  cost  la  paid  by  the  20  million 
people  on  the  ground  who  suffer  each  time 
some  200  passengers  save  two  hours.  The 
decision  to  produce  and  fly  the  SST  is,  In  the 
deepest  sense,  an  Irresponsible  decision. 

In  pttaslng.  let  It  be  noted  that  a  responsi- 
ble decision  in  the  SST  matter  would  be  easily 
reached  If  all  airline  executlvea.  all  45,000  em- 
ployees of  the  PAA  and  all  535  members  of 
Congress  were  compelled  to  live  In  the  path 
of  SST  sonic  booms,  thus  making  them  an- 
swer for  their  decisions  as  Prankel  recom- 
mends 

Economics  employs  parttol  analysis  to  reach 
Its  decisions  This  defect  U  not  essential  to 
the  subject  of  economics,  but  It  la  tradi- 
tional Because  of  the  Increasing  pressure  of 
population  and  because  of  our  greater  knowl- 
edge of  the  consequences  of  our  actions,  eco- 
nomics Is  being  rapidly  altered  away  from  Ita 
classical  mold  In  the  direction  of  ecology. 
The  public  Interest  In  every  proposal  will  in 
the  future  weigh  more  and  more  heavily  In 
reaching  decisions  on  the  expenditure  of 
public  moneys 

Cost-beneQt  analyses  muat  be  carried  out 
within  an  intellectual  framework  that  come* 
closer  to  Incorporating  the  total  system — 
not.  certainly,  all  the  way  from  Thompson's 
flower  to  the  troubled  stars,  but  certainly 
over  a  broad  swath  of  earthly  Interrelation- 
ships The  myth  of  "externalities"  must  be 
abandoned  Economics  must  become  ecolo- 
glMd. 
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When  ecology  engulfs  economics,  many  of 
the  dreams  of  Imaginative  engineers  wlU  be 
deliberately  aborted  because  coat-beneflt 
analysis  will  Indicate  an  aggregate  value  that 
Is  negative    Many  a  dam  will  go  unbuilt. 

The  SST  and  many  other  technical  marvels 
will  never  be  realized  or  will  be  subse- 
quently abandoned  Does  this  mean  that  all 
material  progress  "  will  come  to  an  end? 
Does  It  mean  that  we  will  be  so  inhibited  by 
complete  ecologlcal-eoonomlc  analysis  that 
we  can  never  again  take  a  new  technological 
step? 

I  think  not.  "We  can  never  do  one  thing," 
and  we  can  (In  principle)  never  carry  out 
an  absolutely  complete  analysis,  but  It  is 
nonetheless  possible  to  institute  changes 
safely. 

Two  Intellectual  tools  make  this  possible. 
The  first  la  model-buildlng.  aa  mathema- 
Uclans  understand  the  term.  With  an  In- 
tellectual model,  one  works  out  the  feed- 
back consequences  of  alterations  In  the  sys- 
tem In  an  Immaterial  realm  where  the  "costs" 
can  be  borne  without  pain. 

The  second  tool  la  dynamic  programing, 
that  la.  the  use  of  an  adaptive  logical  system 
that  can  correct  the  model  (or  Its  real  life 
analog)  rapidly,  before  runaway  feedback 
processes  take  control.  Every  order-of-magnl- 
tude  Improvement  in  the  aUte  of  the  art  of 
computers  brings  with  it  a  corresponding 
improvement  in  the  efficacy  of  model-bulld- 
Ing  and  dynamic -programing.  Such  Im- 
provements In  turn  Increase  our  confidence 
In  our  ability  to  foresee  the  consequences  of 
Interventions  in  ecological  systems,  and  our 
willingness  to  undertake  Innovations. 

The  engulfing  of  economics  by  ecology  thus 
will  reintroduce  responsibility  Into  the  politi- 
cal system,  though  at  the  risk  of  putting  an 
end  to  all  change.  Fortunately,  however,  the 
powers  of  modern  computers  give  man  the 
capability  of  dealing  with  almost  Incredibly 
complex  systems  and  thus  regaining  confi- 
dence m  hla  ability  to  alter  the  systems  In 
which  he  lives  In  a  creative  and  responsible 
way. 


DR.  VOLODYMYR  HORBOVYI 


HON.  JOHN  D.  DINGELL 

or  mcHioAM 
m  THK  HOUSE  Of  REPRESENTATIVES 

Thundav.  March  19,  1970 

Mr.  DINGELL  Mr.  Speaker,  the  De- 
troit-East and  Hamtramck  Branch  of 
the  Ukrainian  Congress  Committee  of 
America.  Inc..  has  forwarded  to  me  an 
appeal  on  behalf  of  Dr.  Volodymyr  Hor- 
bovyl.  who  Is  held  as  a  political  prisoner 
In  the  Soviet  Union.  So  that  my  col- 
leagues may  be  awau-e  of  this  situation. 
I  insert  In  the  Record  : 

Da.  VoLOOTMTi  HoaaovYi's  Appeal 

(We  would  appreciate  If  the  Amnesty  In- 
ternational, the  International  Commlsalon  of 
Jurists  in  Oenev«,  the  U.N  Commission  of 
Human  Rights,  the  European  Council  in 
Strastx)urg  and  the  International  C  >urt  In 
The  Hague  turned  their  attention  to  the 
plight  of  political  prisoners  In  the  Soviet 
Russian  concentration  camps  Special  csn- 
sideratlon  should  be  given  to  the  case  of  Dr 
Horbovyl.  who.  being  a  citizen  of  Czecho- 
Slo'.-akla.  haa  been  illegally  sentenced  by  the 
Russians  to  26  years.  We  hope  that  the 
above-mentioned  organizations  will  do  every- 
th^g  In  their  power  to  demand  his  release  i 

Herewith  I  have  the  honour  to  state  my 
situation . 

My  name  la  Dr  Volodymyr  Horbovyl  I 
was  born  on  January  30.  1889  in  the  town 
of    Dolyna.    OiUcla.    formerly    Austro-Hun- 
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gary,  by  naUonality  Ukrainian.  My  citizen- 
ship waa  first  Austrian,  then  Ukrainian, 
afterwards  Polish,  and  in  1947  1  became  tem- 
porarily a  Czech-Slovak  citizen.  I  waa  never  a 
Soviet  citizen  and  as  a  free  man  never  lived 
in  the  USSR.  Before  World  War  II.  I  waa  a 
member  of  the  Council  of  Advocates  of  Lvlv 
(Lvov) ,  during  the  war  a  Judge  at  the  Pollah 
Appeal  Court  in  Cracow,  and  after  the  war 
a  legal  oonaultant  at  the  Mloiatry  of  Agri- 
culture of   the  Czecho-Slovak  Republic. 

My  Imprisonment  haa  no  legal  baals.  and 
It  occurred  aa  follows:  In  July  1947  the 
government  of  Poland  proclaimed  me  a  "war 
criminal"  for  alleged  collaboration  with  the 
Germans  during  the  war.  For  this  reason, 
upon  the  demands  of  the  said  government, 
I  was  arrested  in  Prague  on  August  1.  1947, 
and  extradited  to  Poland  on  August  7.  1947. 
In  the  note  which  was  taaued  by  the  PoUah 
government  it  was  said  that  I  would  stand 
trial.  Unfortunately,  the  trial  was  never  held, 
and  could  not  have  been  held,  for  a  whole 
year  of  persUtent  InvestlgaUon  failed  to  pro- 
duce any  incriminating  evidence.  On  the  con- 
trary. I  proved  that  I  had  been  critical  of 
Hitler's  political  course  and  In  general  was 
not  guilty  of  any  crime,  and  that  the  "docu- 
ment" which  provided  argument  in  suj^xirt 
of  the  demand  for  my  extradition  waa  Ineptly 
fabricated.  The  Polish  authorities  were  em- 
barr&saed.  but  Inatead  of  sending  me  back 
to  the  Czecho-Slovak  Republic,  they  handed 
me  over  to  the  Soviet  authorities  in  Warsaw 
on  July  9.  1948.  For  this  purpose  they  fabri- 
cated a  new  "document"  which  this  time  ac- 
cused me  of  being  a  Ukrainian  nationalist. 

In  the  USSR  the  Polish  story  repeated  It- 
self Another  year  of  dramatic  investigation 
also  failed  to  produce  the  required  results  for 
the  MOB  (Ministry  of  State  Security— 
Transl).  It  is  well  known  what  atmosphere 
prevailed  within  the  MOB  at  that  time.  In- 
stead of  giving  me  an  opportunity  to  return 
to  the  CSSR  and  to  continue  my  work  there 
in  peace.  I  was  sent  to  the  forced  labour 
camps  by  an  administrative  order  on  the 
baals  of  a  closed-door  decision  of  the  Spe- 
cial Conference  of  the  Ministry  of  State  Se- 
curity of  the  USSR.  No.  2906-49.  of  July  6, 
1949.  under  Article  64-2.  54-11  of  the  Crim- 
inal Code  of  the  Ukrainian  SSR,  for  a  term 
of  26  years.  The  Ministry  of  State  Security 
does  not  exist  any  more,  its  "special  confer- 
ences" have  also  been  formally  abolished, 
but  their  strange  fruits  continue  to  carry 
legal  force. 

In  order  to  provide  a  characteristic  of  the 
legality  and  Justice  In  these  parts  I  wish  to 
quote  the  following  facts : 

(a)  The  Soviet  Criminal  Code  and  the  UN 
Declaration  of  Human  Rights,  which  waa 
signed  by  the  Soviet  Union,  permit  the 
punishment  of  an  individual  only  on  the 
basis  of  a  decision  of  the  court,  and,  at  the 
same  time,  guarantee  the  rights  of  defense 
to  the  accused.  Regrettably,  in  the  USSR  the 
above  stated  legal  principles  are  only  prop- 
agandlstlc  in  nature,  for  reality  is  completely 
different.  In  my  caae  there  was  no  trial,  no 
sentence,  no  opportunity  to  defend  myielf, 
yet  I  have  been  suffering  imprisonment  for 
the  laat  16  years  (22  years  by  1969— Trans- 
lator). 

(b)  According  to  a  decree  of  March  34, 
1956,  the  Commission  concerned  ■with  the 
investigation  of  cases  of  individuals  serving 
sentences  for  political,  vlolatlon-of-duty,  or 
economic  crimes,  should  have  reviewed  the 
grounds  on  which  each  person  waa  Impris- 
oned at  the  place  of  confinement.  This  Com- 
mission summoned  me  and  Interrogated  me 
on  October  1,  1956,  but  a  negative  verdict  had 
already  been  reached  on  September  29,  1960. 
On  October  I,  1956  the  Chairman  of  the  Com- 
mission formally  notified  me  that  my  caae 
was  being  scheduled  for  an  additional  in- 
vestigation. 

(c)  My  petition  in  my  case  dated  May  23, 
1960  waa  dealt  with  by  the  Prosecutor  Gen- 
eral's Office  of  the  Ukrainian  SSR  by  Its  de- 
cision No.  01-20776/60  which  said:  "The  Proe- 
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ecutor  Oeneral'B  Office  of  the  Ukrainian  8SB 
can  find  no  baats  for  protesting  decision  oif 
the  Special  Conference  of  the  Ministry  of 
SUte  Security  of  the  USSR  No.  2906-49,  be- 
cause the  Committee  of  State  Security  de- 
clares that  the  accusations  have  found  con- 
firmation." Formally,  the  Proeecutor  Gen- 
eral's Office  should  watch  over  the  activities 
of  the  security  organs  and  not  vice  versa. 

(d)  In  the  period  from  July  2,  1960  to  No- 
vember 22,  1960  I  was  confined  to  the  in- 
vestigating isolator  of  the  KGB  of  the  Ukrain- 
ian SSR  in  Kylv.  which  meant  that  Investi- 
gation In  my  caae  waa  being  conducted.  Ac- 
cording to  the  regulations  of  the  Criminal 
Procedural  Code,  an  investigation  can  end 
either  with  an  indictment  and  subsequent 
trial,  or  with  the  suspension  of  an  investiga- 
tion and  the  release  of  the  arrested.  In  my 
case  neither  one  nor  the  other  occurred. 

(e)  In  1956  the  Soviet  authorities  formally 
agreed  to  the  repatriation  from  the  USSR 
of  all  foreigners,  but  in  practice  do  not  make 
It  possible  to  take  advantage  of  it  even 
though  I  demanded  to  be  returned. 

(f)  The  decree  of  September  3,  1956  and 
the  order  of  the  Ministry  of  Internal  Affairs 
No.  0333  of  Augtut  10,  1966  on  the  release 
from  Imprisonment  of  Invalids  has  not  been 
applied  in  my  case,  even  though  I  have  been 
an  invalid  since  January  11,  1952. 

(g)  The  ChK,  GPU,  NKVD,  KGB — are  vari- 
ous names  for  one  and  the  same  institution, 
which  is  represented  by  one  and  the  same 
element.  Therefore  it  would  be  strange  If 
the  same  people  and  the  same  institutions 
now  worked  for  the  restoration  of  the  so- 
called  socialist  legality,  which  they  them- 
selves discredited.  It  Is  not  hard  to  Imagine 
what  this  restoration  of  legality  actuaUy 
looks  like  In  real  Ufe. 

I  declare  that  never  In  my  life  did  I  com- 
mit any  crime  or  was  mixed  up  in  something 
bad.  My  only  blunder  was  that  I  thought- 
lessly trusted  Soviet  propaganda  about  Soviet 
humanltartanlsm  and  legality  and  remained 
within  their  reach. 

As  early  as  1921  I  became  Interested  In 
Jurisprudence.  I  have  years  of  experience  and 
Imow  many  things.  Reading  the  statements 
made  by  the  representatives  of  Soviet  Jus- 
tice about  genuine  renewal  of  socialist  legal- 
ity In  the  USSR,  or  listening  to  statements 
made  by  political  leaders  of  that  state  to 
the  effect  that  there  are  no  longer  any  polit- 
ical prisoners  there,  and  comparing  It  all 
with  the  situation  of  people  like  me,  I  can- 
not help  but  wonder  at  that  chimerical  and 
malicious  Soviet  morality,  which  I  am  tin- 
able  to  comprehend. 

I  wish  to  remartt  that  one  can  get  a  true 
picture  of  the  situation  of  a  political  prisoner 
in  the  USSR  only  on  the  basis  of  an  Inspec- 
tion by  an  impartial  committee  of  the  places 
of  his  confinement,  and  by  questioning  blm, 
and  listening  to  explanations  by  myself  or 
people  like  myself. 

I  should  be  grateful  if  you  would  become 
Interested  In  the  situation  of  the  poUtical 
prisoner  In  the  USSR  and  in  my  case,  and 
If  you  would  help  me  to  avail  myself  of  the 
rights  which  are  due  to  me  as  a  man  and  a 
citizen,  and  most  of  all — to  help  me  to  free 
myself  from  Illegal  imprisonment,  to  enjoy 
freedom  of  movement  and  to  obtain  satis- 
faction. 

Tavas,  January  30th,  1962. 


CRIME 


HON.  ROBERT  H.  MOLLOHAN 

or   WXST    VIROINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  MOLLOHAN.  Mr.  Speaker,  no  one 
can  look  at  the  crime  statistics  in  our 
cities  and,  indeed,  around  the  Nation, 
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without  the  conviction  that  our  protec- 
tion against  the  criminal  Lb  not  sufBcient. 
It  is  apparent  to  everyone  that  there 
are  not  enough  arrests  being  made,  that 
our  courts  are  not  guaranteeing  the  pub- 
lic a  speedy  trial,  and  that  our  prisons 
are  not  reforming  their  prisoners. 

Too  many  crimes  are  simply  never 
solved.  In  Washington,  in  the  first  10 
months  of  1969,  only  1.000  of  the  5,000 
robberies  were  solved;  and  in  1968,  only 
25  percent  of  all  the  serious  crimes  in 
the  District  of  Columbia  were  solved. 

And  while  crimes  increase  throughout 
the  country,  our  court  system  allows 
more  and  more  time  between  arrest  and 
trial,  while  those  arrested  are  free  to 
commit  even  more  crimes.  The  results 
of  our  penal  system  are  not  better,  for 
more  than  half  of  all  those  who  have 
served  time  return  for  another  crime. 
It  is  obvious  to  all  the  need  for  an  ex- 
panded police  and  court  and  prison  sys- 
tem, and  the  sooner  we  realize  this,  the 
faster  we  can  deal  with  the  surge  in 
crime  we  now  face. 

An  editorial  in  the  Wheeling  Intelli- 
gencer deals  with  this  subject  in  a  par- 
ticularly forceful  manner,  and  it  de- 
serves the  attention  of  all  those  who  are 
concerned  with  crime  and  combatting  it. 
The  editorial  follows: 
Wk  Can't  Smooth  Path  or  Rcwoies  and 

Expect  Ordee 
PoUce  Chief  Rlzzo,  of  Philadelphia,  has  put 
into  words  where  they  might  exert  some  In- 
fluence what  many  worried  dtlzena  In  many 
other  Jurisdictions  have  believed  to  be  true — 
that  there  is  a  connection  between  shrinking 
prison  populations  and  the  rising  crime  rate. 
The  connection  is  found  in  the  ease  with 
which  accused  persons  with  the  necessary 
flnanciSkl  connections,  especially  repeat  per- 
formers, can  make  ball,  and  the  disposition 
of  so  many  trial  Judges  to  grant  probation  to 
those  who  have  broken  the  law  on  one  or 
more  previous  occasions. 

"At  this  very  moment,"  Rlzzo  told  the 
Philadelphia  Crime  Commission  at  a  Harris- 
burg  bearing,  "about  three  hundred  criminals 
awaiting  trial  on  two  or  more  serious  offenses 
are  walking  the  st2«ets  of  Philadelphia.  Last 
year  one  of  every  three  persons  arrested  for 
homicide,  rape,  robbery,  aggravated  assault 
and  burglary  was  free  on  ball  for  a  prior 
offense  at  the  time  of  arrest." 

With  the  figures  adjusted  for  population, 
the  Philadelphia  Police  Chief  might  have 
been  describing  the  situation  in  most  any 
other  Oommimlty  in  the  Coiuitry.  a  fact  at- 
tested to  time  and  again  In  the  periodic 
crime  reports  of  the  Federal  Bureau  of  In- 
vestigation. 

There  Is  one  other  phase  of  the  subject  on 
which  Rlzzo  apparently  did  not  touch.  That 
Is  the  contribution  to  this  shrinking  {Mlson 
population,  rising  crime  rate,  'walking  brigade 
of  repeat  performere  situation  represented  by 
the  dlsposlUon  of  Parole  Boards  to  turn  loose 
repeat  performers. 

While  individual  Judges  mtist  assume  a 
large  share  of  the  responsibility  for  this  gen- 
eral state  of  affairs.  It  should  not  be  forgotten 
that  they  are,  at  least  in  part,  the  victims  of 
a  sort  of  be-klnd-to-crtmlnals  malady  that 
has  afflicted  the  land.  The  Supreme  Court,  in 
a  series  of  decisions,  has  smoothed  the  path 
of  those  accused  of  crime  while  making  the 
work  of  both  police  and  prosecutors  more 
difficult.  Crime  Commissions  have  tended  to 
blame  everybody  and  everything  but  the  In- 
dividual's disposition  to  flaunt  the  law  for 
the  rise  of  crime.  The  baU  system  which 
Chief  Rlzzo  says  Is  too  easy  has  been  assailed 
as  too  severe.  Skillful  lawyers  and  crowded 
dockets  have  tended  to  lengthen  progressive- 
ly the  day  bet'ween  arrest  and  trial.  Prison 
"reformers"  have  assailed  penal  authorities 
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M  he*rU«3.  ]ust  a*  apologlsU  for  the  Uw- 
laM  »ccu3«  the  police  of  bruullty  every  Ume 
they  come  in  contact  with  a  lawleas  mob 

The  condition  tbe  Philadelphia  Poltco 
Chief  complain*  of  13  the  product  of  thia 
whole  dlatorUon  of  the  historic  view  of  crlm« 
and  punishment  Until  there  is  a  dUpoaltlon 
to  get  tovigh  all  along  the  line,  particularly 
m  the  Courta.  little  improvement  need  b« 
l<x>ked  for 


TESTIFIES  BEFORE  HOUSING 
SUBCOMMITTEE 


HON.  MICHAEL  J.  HARRINGTON 

or    ICASSACHCSTTTS 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thundav.  March  19.  1970 
Mr.  HARiUNOTON    Mr    Speaker,  as 

you  tnow.  the  Housing  Subcommittee  of 
the  Banking  and  Currency  Committee 
held  hearings  last  week  concerning  vari- 
ous mass  transportation  proposals 

MassachusetU  SUte  Representative 
Michael  Dukakis,  who  was  to  testify  be- 
fore the  committee  on  March  12.  was 
calle<l  to  Boston  to  vote  on  a  resoluUon 
relative  to  the  war  Ln  Vietnam  and  thus 
could  not  appear  before  the  committee 
personally  His  testimony,  however,  has 
been  submitted  to  the  committee  and  I 
am  most  happy  to  be  able  to  present  hLs 
remarks  in  the  Congressional  Record 
for  the  benefit  of  my  colleagues,  as  fol- 
lows : 

Statiment    or    Rzrmxs^irr kTZVx    .Michak.    8 
DVKMK.1S.  or  VUMACKuarrrs   to  thx  Hocs« 
CoMMrrrzx  on  Bankdio  and  CcrmaxNCT 
Mr  Chairman,  members  of  the  Committee 
I   am   State    Repreaentatlve   Michael   8.    Du- 
kakis  ot   BrooUlne.   Maaaachusetta.   I   repre- 
sent the  Thirteenth  Norfolk  District,  a  sub- 
urban  area   that   is   almost   completely   sur- 
rounded by  the  central  city  itaelf 

I  have  come  before  you  today  to  urge  that 
you  support  H  R  7006  It  Is  my  belief  that 
this  bin  represents  an  auspicious  step  in 
the  dlrecuon  of  providing  our  urban  popula- 
tion with  an  etBclent  maas  transit  system 

Since  19«3.  a  group  of  Maaaachusetta  legls- 
lator*.  myself  included,  have  been  working 
towards  a  reversal  of  our  state' s  transporta- 
tion policy  It  waa  our  feeling  that  Maaaa- 
chusetta was  spending  far  too  much  money 
and  taking  far  too  much  land  for  the  con- 
struction of  highways,  while  ignoring  Metro- 
politan Boaton's  desperate  need  for  an  ex- 
pended and  Unproved  maaa  transit  syatem- 
R«c«ntly  we  won  a  major  oonceaslon  from  our 
Governor,  who  agreed  to  ban  further  con- 
struction on  several  planned  expreasways  In 
the  Boston  area. 

I  mention  this  becauae  I  t)elleve  that  the 
tranaportatlon  Ills  of  Maaaachuaetu  are  not 
unique:  on  the  contrary.  I  think  that  the 
same  problem  Is  being  faced  in  urt>an  areas 
acrooa  the  country  Our  c!tle«  will  simply  not 
survive  if  they  are  not  serviced  with  clean, 
comfortable,  efficient,  and  reliable  maaa 
transit  systems,  and  theae  systems  cannot  be 
buUt  without  federal  aaatstanoe  such  as  that 
proposed  in  the  bill  now  before  this  com- 
mittee 

Until  now.  moat  offlctals  have  taken  for 
granted  their  assumption  that  the  way  to 
move  large  numbers  of  people  with  the  small- 
wt  economic  and  aoclal  coat  and  the  greatest 
efBclency  la  to  construct  highways  for  them 
Our  cltlea  will  not  long  survive  If  this  as- 
sumption la  allowed  to  go  unchallenged  Not 
only  are  highways  within  urban  areas  too 
expensive  economically,  but  they  are  pro- 
hlMUve  in  terms  of  social  coat  Deaperately 
ae«ded  bousing  and  Joba  are  often  abolished. 
traOc  eoogeatlon   becomes  more   tmpcaalble 
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than  ever,  pollution  Is  dangerously  aggrn- 
vated.  and  the  loaa  of  our  already  severely 
limited  open  space  Is  Irreplaceable  Added  to 
this  is  the  convlnclnn  evidence  that  It  Is 
fantasy  to  believe  that  more  road  construc- 
tion will  be  a  shot  in  the  arm  for  com- 
mercial growth 

There  is  an  alternative  to  the  endless  re- 
flexive highway  construction  In  Boston,  the 
Maaaachusetta  Bay  Transportation  Authority, 
which  runs  our  masa  transit  system,  has 
drawn  up  a  series  of  very  ambltloua  plans 
that  would  overhaul  their  entire  system  by 
remodeUng  existing  stations,  purchasing  more 
modem  cars,  improving  service,  and.  moat 
importantly,  extending  service  to  more  and 
more  parts  of  the  metropolitan  area  The 
further  we  can  extend  service  ajid  the  more 
attractive  we  can  make  It,  the  more  people 
will  be  p>er3uaded  that  there  is  a  more  con- 
venient way  for  them  to  commute  to  the 
downtown  area  than  Uklng  their  cars 

The  implemenutlon  of  these  plans  has 
been  proceeding  at  a  painfully  slow  pace  A 
few  of  our  most  ancient  staUons  have  t>een 
ren»)vated  and  a  few  new  vehicles  have  been 
purchased  Some  construction  Is  underway 
that  will  extend  the  system  to  outlying  areas 
But  this  work  cannot  begin  In  earneisl  until 
an  infusion  of  federal  funds,  such  as  that 
proposed  under  this  bill  Is  forthcoming  I 
.annot  emphasize  this  fxjlnt  strongly  enough 
Attractive,  efficient  urban  m.LSs  transporta- 
tion systems  are  here  they  are  ready  right 
now  The  plans  have  all  been  made,  the 
costs  have  t>een  computed,  and  the  disburse- 
ment of  the  awaited  funds  has  been  ap- 
proved We  are  Just  waltlni,;  for  itils  body  tcj 
act 

In  .Massachusetts  we  have  in  our  Consti- 
tution a  provision  which  prohlbiu  the  use  of 
the  gasoline  tax  for  any  purpose  other  than 
highway  construction  and  maintenance.  It 
carmot  be  used  for  the  costs  of  providing 
mass  transit.  In  fact.  Its  use  Is  so  limited 
that  it  cannot  even  be  used  for  providing 
parking  lots  for  maaa  transit  facilities 

Since  1963,  I  have  been  convinced  that 
by  placing  emphasis  on  highway  construc- 
tion we  are  working  to  the  detriment  of  the 
development  of  a  maaa  traiult  system  aa 
well  as  bringing  the  destruction  of  our  cities 
more  and  more  Unmlnent  The  well-reapected 
Advisory  Committee  on  Intergovernmental 
Relations  In  their  April  1969  report  has  said, 
complex  highway  and  mass  transit 
needs  of  an  urban  society  call  for  a  broad- 
ened application  of  highway  use  funds  to 
transportation  purposes  In  addition  to  the 
construction  and  maintenance  of  streets  and 
roads  •  While  It  Is  true  that  this  report  con- 
cerns Itself  with  state  aid  to  local  govern- 
ment the  principles  on  which  It  Is  based  are 
equally  applicable  In  a  discussion  of  Federal 
aid  to  state  governments 

In  Maaaachusetta  much  baa  been  said 
about  the  so-called  'free  money,  "  the  90-10 
money  UtUe  has  been  said,  however,  about 
the  misuses  to  which  this  money  has  been 
put  I  do  not  mean  that  the  money  has  been 
spent  in  an  unauthorized  manner,  but  I  be- 
lieve the  availability  of  this  money  baa  led 
many  states  to  a  complete  loss  of  perspective 
In  the  development  and  preservation  of  our 
cities 

The  Metropolitan  area  which  I  represent 
has  been  part  of  a  long  fight  against  the 
construction  of  certain  segments  of  the 
Interstate  highway  system.  We  have  based 
our  objections  on  the  projected  loss  of  5.000 
units  of  housing.  We  have  based  our  ob- 
jection on  the  destruction  of  the  environ- 
ment and  on  the  loaa  of  our  open  space.  But 
perhaps  our  greatest  objection  has  been  the 
fact  that  we  do  not  see  the  construction  of 
endless  miles  of  highways  as  serving  out 
transportation  needs. 

It  baa  taken  us  seven  years  to  reach  the 
point  where  Maaaacbuaetu  was  willing  to 
change  Its  tranaportatlon  policy;  seven  years 
and  the  deetructloc  of  thousands  of  housing 
units,  tbe  isolation  ot  whole  oommuniUes. 
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and  a  perceptibly  detrimental  affect  on  our 
environment  Perhaps  the  greatest  force 
fighting  a  change  In  transportation  philos- 
ophy across  the  nation  has  been  the  mis- 
taken feeling  that  federal  highway  money  Is 
free  money.  I  don't  have  to  stand  before  you 
and  tell  you  the  stale  of  most  of  America's 
urban  economies.  Many  of  our  cities  and 
states  find  themtelves  on  the  brink  of  fi- 
nancial disaster.  The  reliance  upon  high- 
ways and  the  90-10  money  oontlnuea  only 
because  there  Is  no  alternative. 

Not  only  U  thu  lack  of  alternative  forcing 
great  financial  burdens  on  our  urban  areas, 
but  It  Is  also  contributing  to  the  decline 
of  tbe  city  as  a  viable  entity.  Land  In  our 
metropolitan  areas  la  becoming  extremely 
scarce  If  the  City  of  Beaton  builds  all  of 
the  roads  projected  under  the  IntetstAte 
highway  system,  we  would  find  that  by 
1990.  Boston  would  have  thirty  per  cent 
more  of  lu  land  devoted  to  streets,  highways, 
and  related  uses  tiian  to  all  housing  of  all 
types.  ThU  factor  Is  especially  significant, 
because  Boston  Is  a  dty  of  shrinking  popula- 
tion Our  people  are  fieelng  to  the  suburbs, 
and  one  of  the  prime  reasons  for  this  exodus 
from  the  central  city  Is  tbe  lack  of  land  avail- 
able for  development.  As  more  land  La  taken 
and  the  tax  base  shrinks,  the  city  finds  It- 
self m  a  aplrallng  financial  crisis.  For  with- 
out this  tax  revenue,  the  city  Is  unable  to 
provide  ita  citizen*  with  the  services  neces- 
sary to  keep  them  in  the  city. 

I  do  not  suggest  that  the  development  of 
a  rapid  transit  system  la  the  answer  to  all  our 
urban  problems  But  I  do  suggest  that  It  Is 
imperative  that  the  cities  are  given  the  op- 
tion of  developing  an  integrated  system, 
one  that  has  rail  and  rubber  working  not  In 
competition,  but  in  coordination.  And  1 
further  suggest  that  this  cannot  and  will  not 
happen  unUl  there  Is  adequate  funding  for 
mass  transit  We  must  atop  treating  mass 
transit  aa  a  stepsister,  a  second  class  citizen 
to  the  highway  system,  and  provide  the  states 
with  a  financial  alternative  to  the  highway 
fund.  I  believe  that  H.R.  7006  Is  the  vehicle 
by  which  we  can  accomplish  this  goal,  be- 
cause It  will  establish  a  permanent  fund  to 
be  used  for  mass  transit  and  restore  flexibil- 
ity to  tranaportatlon  planning,  construction, 
and  operation 

In  conclusion,  Mr  Chairman,  I  want  to 
thank  you  for  the  opportunity  of  appear- 
ing before  tlUs  committee.  I  hop)e  you  will 
see  that  the  development  of  an  economically 
and  socially  acceptable  transportation  sys- 
tem depends  In  great  part  on  what  the  Con- 
gress does  with  H.R.  7006. 
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HON.  JONATHAN  B.  BINGHAM 

or    NKW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  19,  1970 

Mr.  BINOHAM.  Mr.  Speaker,  as  one 

who  has  had  a  long-term  and  personal 
acquaintance  with  our  various  foreign 
aid  programs,  I  am  familiar  with  the 
ideals  and  purpose  that  yoimg  people  can 
bring  to  bear  on  the  problems  of  develop- 
ment. For  this  reason,  I  commend  to  the 
attention  of  the  House  the  following  re- 
port by  the  Youth  Task  Force  for  Inter- 
national Development  which  contains  a 
number  of  mature  and  perceptive  pro- 
posals relating  to  American  development 
assistance  policies. 

The  report  Is  a  further  example,  If  any 
are  really  needed,  that  the  majority  of 
American  yoimg  people  are  Interested  In 
the  development  of  creative,  yet  prac- 
tical, solutions  to  the  many  problems 


facing  both  our  own  Nation  and  man- 
kind in  general. 

The  Youth  Task  Force  report  follows: 

What  Right  Have  W«  to  Pkacb? 
P^w  deny  tbe  seriotis  problems  of  inter- 
national development.  The  quality  of  life  for 
two-thirds  of  the  world's  population,  who 
now  suffer  Intense  poverty  and  hunger,  con- 
tinues to  deteriorate  Problems  of  overpopu- 
lation, unemployment,  jwor  health.  Inade- 
quate education  grow  more  severe.  If 
development  means  an  improvement  in  the 
overall  quality  imd  c^>portunity  of  life,  then 
clearly  the  developing  world  is  not  develop- 
ing. U.S.  efforts  to  help  reverse  this  trend 
are  bogged  down  in  a  bureaucratic  moraae  of 
politicking  and  tokenism 

And  yet  If  these  problems  which  frustrate 
development  lead  to  world  tension  and  con- 
flict, and  If  the  U.S.  response  to  their  ur* 
gency  Is  to  ignore  and  "wash  our  hands"  of 
them,  to  reduce  and  harden  our  development 
assistance,  and  to  refuse  to  adopt  policies 
which  would  really  benefit  the  developing 
world,  then  what  right  have  we  to  peace? 
What  right  have  we  to  peace,  physical  or 
psychological,  now  or  In  the  future,  if  we 
do  so  little  to  deal  with  the  basic  causes  of 
conflict   and   human   disparity? 

Vietnam,  crime  and  pollution  are  Important 
but  surface  problems,  reflecting  that  tbe  VS. 
Is  also  a  developing  country  uncertain  of  its 
values  and  priorities.  Human  development 
knows  no  national  boundaries.  We  too  often 
Ignore  and  even  deny  underlying,  causal 
problems  of  development,  such  as  the  needs 
and  sentiments  of  developing  societies,  eco- 
logical considerations,  the  overall  relation- 
ship between  the  wealthy  and  poor,  and  the 
need  for  human  development.  Development  is 
an  extremely  complex  process,  which  we  do 
3  not.  and  perhaps  cannot,  fully  understand. 

Oi  Our    response    to   this    vital    challenge   will 

X>  elevate  or  further  debase  human  existence. 

We  must  change  our  perspective  of  de- 
velopment. It  Is  not  merely  economic  or  so- 
cial: It  Is  Inherently  ecological.  It  Involves 
the  relationships  between  organisms  and 
their  environment,  between  people  and  their 
resources,  between  people  themselves.  In 
their  pursuit  of  technological  advance  and 
material  gain,  the  "developed"  countries  have 
largely  ignored  these  relationships,  result- 
ing in  a  colonial  system  In  which  people  are 
expendable  Inputs  rather  than  important, 
independent  human  beings. 

The  revolutionary  process  of  redefining 
values  and  overcoming  traditional  barrler« 
to  Independence  and  self-respect  is  global. 
The  U.S.  participation  in  this  process  can- 
not be  limited  to  a  response  to  our  needs 
only.  If  we  are  to  have  any  right  of  Inheriting 
a  better  world,  we  must  act  now  to  help 
build  It. 

These  actions  should  be  based  on  tbe 
needs  and  desires  of  the  developing  socletlea 
themselves,  on  their  efforts  to  foster  develop- 
ment along  their  own  cultural  patterns. 
Each  society  has  individual  characteristics 
and  problems.  Tbe  U.8.  cannot  dictate  that 
development  be  in  our  image.  This  policy 
results  in  an  unnatural  aberration  when 
successful,  and  in  resentment  and  blttemesa 
when  not.  We  cannot  and  should  not  ex- 
pect political  favors  or  gratitude. 

In  attempting  to  understand  the  views  and 
sentiments  of  the  developing  societies  and  to 
suggest  Innovative,  more  effective  alterna- 
tives for  U.S.  development  policy,  we,  the 
Youth  Task  Force  for  International  Devel- 
opment, urge  that  the  US.  adopt  human  de- 
velopment as  a  major  national  priority  and 
submit  the  following  proposals: 

DEVXLOPMKNT   aBBIBT&NCX 

Need 
The  goal  for  U.S.  assistance  poUcy  should 
be  a  relevant  assistance  program  based  on 
the  needs  and  views  of  developing  socletlea 
and  compatible  with  their  domestic  make- 
up. I 
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Current  U.S.  policy 
U.S.  efforte  to  help  people  help  them- 
selves are  continually  stymied  by  a  policy  of 
containment  and  fear  which  lacks  room  for 
dynamic  change  and  adaptaUon.  AsBlstance 
programs  liave  been  Inadequately  funded 
and  many  times  Ul-concelved,  often  reflect- 
ing a  spirit  of  "white  man's  btirden",  and 
seldom  assisting  those  in  greatest  need. 
Proposals 

(1)  The  potentUl  for  human  develop- 
ment, not  Ideology,  should  be  the  primary 
consideration  for  assistance.  Aid  should  help 
people,  not  status  quo  or  racist  regimes  such 
as  the  Union  of  South  Africa  and  Rhodesia 
InMbltlng  human  development.  Aid  should 
be  complementary  to  needed  reforms  within 
the  developing  society,  not  a  substitute  for 
them,  but  It  should  not  necessitate  U.S.  in- 
volvement within  ald-reciplent  countries. 

(2)  The  VS.  must  commit  more  of  its  re- 
sources to  development.  Both  the  amount 
and  terms  of  assistance  are  important.  A  rea- 
sonable goal  tat  the  U.S.  would  be  to  at  least 
double  its  economic  aid  by  1972.  Such  aid 
commitments  must  be  for  longer  term  and 
overlapping  periods.  That  is,  yearly  appropri- 
ations must  be  abolished  in  favor  of  tliree  to 
five-year  oommltments,  with  succeeding 
commitments  being  made  no  less  than  six 
months  in  advance  of  expiration  of  the  pre- 
ceding commitment.  The  U.S.  might  consider 
the  establlslunent  of  3%  of  Its  GNP  as  an  as - 
sUUnce-aUotment  goal  by  1980. 

(3)  Bilateral  assistance  should  empiiaslze 
teclinical  assistance  and  related  human  de- 
velopment assistance,  such  as  the  "popular 
participation"  envisioned  under  Title  IX. 
Population,  employment,  health,  and  educa- 
tion remain  Important  areas  for  bilateral 
assistance. 

(4)  Whenever  possible,  bilateral  aid  should 
be  In  the  form  of  grants  to  relieve  the  Im- 
mense debt-servicing  problems.  One  possibil- 
ity worth  thought  is  reduction  or  elimination 
of  outstanding  debts  in  the  U.S.  bilateral 
loans  should  be  at  lower  or  no  interest. 

(5)  Development  loans  and  other  needs  for 
foreign  exchange  should  be  handled  prlnaar- 
ily  tlirough  multilateral  channels.  This  type 
of  aid  should  constitute  at  least  30%  of  total 
U.S.  assistance.  The  International  Develop- 
ment Association  which  gives  soft  loans,  and 
regional  development  banks,  particularly 
need  additional  fimding. 

(6)  Especially  undesirable  are  political 
"strings"  to  aid,  which  should  be  abolished. 
Tied  economic  aid,  though  r-.-ire  understand- 
able, is  also  uneconomic,  inefficient,  and 
monopolistic.  If  these  latter  strings  are  to  be 
maintained,  the  costs  to  the  developing  so- 
cieties must  be  recognized  (approximately 
15^-20%  ) ;  the  aid -recipient  therefor  should 
be  Uable  for  only  80% -85%  of  the  face  value 
of  the  loan. 

(7)  We  must  be  willing  to  redesign  exist- 
ing structures  to  meet  better  the  needs  of 
development.  The  Agency  for  International 
Development  (AID),  for  example,  is  becom- 
ing a  bureaucratic  maze.  While  actual  fund- 
ing decreases,  funding  for  "watchdog"  func- 
tions increases,  adding  to  rather  than  di- 
minishing Inefficiency.  Greater  emphads  on 
problem  sectors  (population,  employment, 
health,  education,  agriculttire,  et  al.)  would 
be  more  effective  in  dealing  with  human  de- 
velopment problems  than  the  present  re- 
gional structure. 

(8)  The  United  States  should  place  as 
much  emphasis  on  the  solution  of  second 
generation  problems  of  development  as  on 
first  generation  problems.  For  example,  the 
second  generation  problems  of  the  "green 
revolution",  those  of  market  development, 
diversification  of  crops,  employment,  and 
self-sufficiency  are  Just  as  important  as  the 
development  and  dissemination  of  new, 
hardier  strains  of  oereal  grains. 

(9)  Tbe  United  SUtes  should  considerably 
strengthen  its  support  of  establlahment  of 
internationally    controlled    and    regionally 
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administered  training  centers  open  to  all  na- 
tions which  will  train  nationals  in  vital  in- 
frastructure positions,  including  public  ad- 
ministration. pubUc  health,  education  and 
agrlctUture.  The  resultant  pool  of  expertise 
would  then  be  open  to  each  nation  to  draw 
upon  as  needed. 

(10)  An  innovative  search  should  be  made 
for  other  sources  of  development  financing, 
possible  sources  being  related  to  Special 
Drawing  Rights,  ocean  resources,  tax  incen- 
tives, world  commercial  taxes,  etc. 

TKADXS 

Needs 

A  realistic  policy  that  acltnowledges  the 
primary  importance  of  trade  to  developing 
societies,  the  serious  difficulties  that  trade 
fluctuations  can  cause,  the  need  for  access  to 
developed  markets,  and  the  critical  need  for 
developing  societies  to  earn  more  foreign  ex- 
change through  trade. 

Current  U.S.  policy 

Current  U.S.  action  is  based  on  protection- 
ism of  certain  domestic  industries  from  in- 
ternational competition.  These  trade  restric- 
tions, quotas,  tariffs  and  embargoes,  the  re- 
sult of  political  favoritism  and  baclcscratch- 
Ing,  critically  limit  trade  development  In 
poorer  countries. 

Proposals 

(1)  An  immediate  goal  of  U.S.  assistance 
must  be  the  radical  liberalization  of  trade 
policies,  reflecting  preferential  treatment  to 
developing  societies.  Further,  these  policies 
must  provide  the  developing  countries  with 
greater  access  to  developed  markets  in  both 
competitive   and  non-competitive  products. 

(2)  Affected  areas  of  the  U.S.  society  can  be 
subsidized  through  internal  adjustment  as- 
sistance during  the  transition  to  more  com- 
petitive industries,  but  business.  labor,  edu- 
cational institutions,  and  government  must 
help  speed  the  transition. 

(3)  Long-term  goals  must  Include  sta- 
bilisation of  international  prices  for  primary 
commodities  which  would  enable  developing 
coimtries  to  Increase  export  earnings. 

(4)  In  keeping  with  preferential  treat- 
ment to  developing  countries,  U.S.  must  sup- 
port regional  trade  arrangements  and  orga- 
nizations in  developing  areas. 

PRIVATE    INVXSTMKNT 

Need 

In  developing  their  infrastructure,  the  de- 
veloping societies  need  considerable  amounts 
of  capital  and  exj>ertise  wliich  the  private 
sector  is  qualified  to  give. 

Current   U.S.  policy 

Private  investors  have  for  some  time  con- 
centrated on  extractive  businesses,  seriously 
exploiting  the  resources  and  people  of  de- 
veloping societies.  They  have  promoted  and 
perpetuated  conditions  of  inequaUty  and 
have  retarded  the  distribution  of  wealth 
within  these  countries.  Little  has  been  done 
to  correct  this  situation;  it  is  still  far  too 
easy  for  politicians  and  private  investors  to 
coUude  for  personal  or  poUtical  gain.  This 
situation  Is  further  deteriorated  by  congree- 
slonai  efforts  to  harass  the  poor:  privately 
endowed,  development-minded  foundations. 
Proposals 

(1)  Structures  should  be  established  to 
regtilate  International  private  Investment  to 
protect  the  Investor  and  the  developing  so- 
cieties from  unfair  practices  and  exploita- 
tion. 

(2)  The  U.S.  government  must  continually 
Increase  Incentives  to  private  businesses  to 
encourage  investment  of  ci^iital  and  know- 
how  in  the  developing  countries.  Such  in- 
centives shoiUd  take  the  form  of  guarantees 
of  private  sector  Investments,  and  coopera- 
tion with  business  in  pre-investment  surveys 
and  fact-finding  teams,  including  cost-shar- 
ing. 

(3)  The  Hickenlooper  Amendment  must 
be  immediately  abolished  because  it  Is  in- 
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herently  unfair  and  places  unwanted  restric- 
tions on  US   freedom  of  action 

i4)  The  possibility  of  exproprtatlon  should 
be  accepted  by  foreign  investors  who  ignore 
the  welfare  of  the  developing  societies  con- 
cerned Such  threat  of  expropriation  may  be 
mlnitnlzed  by  Joint  foreign -domestic  invest- 
ments, with  at  least  50  coming  from  the 
developing  country  and  the  rest  coming  from 
foreign  Investors 

i5t  Private  investors  should  l>e  encouraged 
to  pursue  new  methods  of  primary  invest- 
ment in  developing  countries,  such  .\s  pro- 
motion of  multinational  corporations  that 
pool  resources  and  manpower,  and  the  crea- 
tion of  more  Jointly-owned  enterprises  and 
"development  park"  projects 

1 61  Private  investors  must  provide  ade- 
quate cross-cultural  orientation  of  their  over- 
seas personnel  to  increase  their  effectiveness 
through  greiter  understanding  of  the  host 
country 

1 71  Development-minded  foundations 
should  be  encouraged  to  continue  their  work, 
particularly  in  the  areas  of  research,  public 
health  and  cooperatives. 

(8)  US  labor  organizations  are  not 
exempt  from  the  development  field,  they 
have  much  organizational  and  labor  train- 
ing expertise  to  offer  the  developing  coun- 
tries, and  should  be  equally  encouraged  to 
extend  It  to  them,  through  government  in- 
centives and  public  opinion 

IMPUEMINTATION 

We  have  too  long  removed  the  human- 
n«ss  from  the  peoples  of  the  developing 
world  and  held  thler  problems  at  arms 
length  People  throughout  this  nation  must 
be  made  sensitive  to  their  own  feelings  and 
to  the  feellngB  of  others,  or  there  will  be 
no  basis  on  which  to  begin  the  vital  proc- 
ess of  human  development 

To  Implement  these  and  future  develop- 
ment propoaala.  we  must  create  an  effective 
constituency  supporting  a  more  positive  US 
role  in  development  We  must  confront  peo- 
ple with  and  sensitize  them  to  the  need 
and  importance  of  human  development  The 
relationship  between  national  and  global 
problems  and  human  needs  must  be  stressed 
Through  both  the  mass-media  and  per- 
sonal interrelationships  such  as  teach-ins.  we 
must  create  massive,  sustained,  and  Innova- 
tive educational  effort  to  create  empathy  for 
human  development  needs  and  positive  sup- 
port for  a  more  effective,  adequate  US 
response  to  the«e  needs. 

Rather  than  being  bullied  by  powerful 
self-interest  groups  obatructlng  development 
efforts,  our  national  leaders  must  provide 
poaltlve.  far-sighted  leadership  They  must 
dare  to  reverae  the  present  Isolationist  trend 
and  to  vote  for  more  realistic  US  assistance 
measures,  and  to  defend  and  explain  these 
actions  to  their  constituencies 

We  must  recognize  that  the  Implementa- 
tion of  these  proposals  will  result  In  tem- 
porary dUlocaUons  and  hardships  In  the 
domestic  economy  These  must  be  met  by 
appropriate  Internal  adjustment  assistance 
measures 

The  U  S  must  oease  viewing  aid  In  terms 
of  buying  allies;  Its  purpose  should  be  to 
promote  human  development  and  the  qual- 
ity and  opportunity  of  life 

It  Is  an  insult  to  America,  especially  Ita 
Black  citizens,  that  American  business  con- 
tributes to  the  perpetuation  of  the  racist 
regimes  In  Africa,  and  their  denial  of  human 
rights.  The  US  would,  therefore,  be  reflect- 
ing the  desire  of  Ita  citizens  and.  Indeed,  the 
cause  of  racial  and  human  Justice,  in  calling 
for,  and  implementing  effective  policies  which 
will  dissolve  such  inequality 

Touth.  whose  vested  Interest  Is  the  future, 
must  focus  the  power  of  its  Idealism  on  hu- 
man development  In  a  worldwide  context — 
to  mold  the  future  in  accordance  with  Its 
Ideals  and  visions  Touth  Is  neither  blinded 
by  its  Idealism,  nor  unaware  of  the  dismal 
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stream  of  Inadequate  responses  poisoning  Its 
future 

CONCLUSION 

There  must  be  a  biisic  .ittltudlnal  change 
and  a  subsequent  restructuring  of  all  US 
policies  and  Institutions,  public  and  private, 
to  reflect  this  change  While  this  demand  Is 
Idealistic.  It  is  Imperative  Rhetoric  Is  mean- 
ingless without  action  Human  problems 
need  human  soluUons  Until  we  achieve 
greater  human  development  and  opportunity 
we  have  no    right  to  peace 
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EMPRISE 


HON.  SAM  STEIGER 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March   19.   1970 

Mr  STEIGER  of  Arizona  Mr.  Speaker, 
at  the  request  of  Congressman  Robert 
STArroRD,  I  ofter  the  following  letters 
from  Mr  Ralph  A  Foote  of  Middlebury. 
Vt..  and  Mr.  William  Birrell  Fraiike  of 
Rutland.  Vt. 

Both  these  gentlemen  are  obviously 
sincere  in  their  conviction  that  their 
position  is  accurate  The  fact  remains 
that  Mr  Patnarca  did  deal  with  Emprise 
in  an  attempt  to  recover  moneys  in- 
vested in  the  Hancock -owned  Berkshire 
Etowns.  and  that  as  a  result  of  Mr.  Patrl- 
arca's  investment  he  was  Involved  In  an 
attempt  to  have  Green  Mountain  change 
conflicting  dates  of  operation 

The  inference  that  Mr.  Patrlarca  was 
an  investor  in  Green  Mountain  was  not 
Intended  by  me. 

The  letters  follow: 

Con  LEY   &  FooTr. 
Middlebury.    Vt  .    March.    11.    1970. 
Hon    Sam  Stxicxr. 
Congressman  from  Arizona. 
House  of  Represent  at  nei. 
Washington     D  C 

Deas  Congressman  Steiceb  I  am  attorney 
for  Green  Mountain  Park  Race  Track  In 
Pownal.  Vermont  In  testimony  of  yours 
appearing  in  the  Congressional  Record  re- 
cently, you  have  seen  flt  to  claim  the  in- 
volvement of  our  enterprise  with  an  alleged 
Mafla  leader 

This  action  on  your  part  has  caused,  and 
wiU  continue  to  cause,  our  people  untold 
amounts  of  damaging  publicity  The  anguish 
and  grief  cannot  be  calculated.  I  expect  you 
will  hear  directly  from  the  Honorable  Wil- 
liam B  Pranke.  former  Secretary  of  the  Navy 
under  Dwight  Elsenhower  He  is  a  director 
and  a  member  of  the  Executive  Committee 
of  our  corporation. 

I  am  directed  to  tell  you.  on  behalf  of 
our  President  and  General  Manager,  that 
your  accusation  is  completely  false  and  we 
unequivocally  deny  the  truth  of  same. 

In  the  event  that  rechecklng  by  your  staff 
of  your  information  source  reveals  the  falsity 
of  your  accusation,  may  we  have  the  benefit 
of  public  attention  to  the  fact? 

Will   you   extend   us   a   further  courtesy? 
May  this  letter  receive,  at  your  request,  the 
same  treatment  In  the  Conffressional  Record 
which  was  accorded  your  accusaUon 
Very    respectfully    yours. 

Ralph  A.  Poote 

William  Bt«»ELL  Pranke, 
Rutland.  Vt  .  March  14.  1970 
Hon   Sam  Stcicer. 
Congressman  from  Arizona. 
House  Office  Building, 
Washington.  DC. 

DcAa  Ma.  STXiom:  At  the  end  of  the  Eisen- 
hower administration  I  retired  as  Secretary 


of  the  Navy  and  became  a  member  of  the 
board  of  directors  of  a  number  of  corpora- 
Uons  One  of  these  was  the  Taconlc  Racing 
and  Breeding  Association.  Inc.  (Green  Moun- 
tain Race  Track  I  of  Pownal.  Vermont.  Before 
accepting  membership  on  the  board  of  this 
corporation  I  made  a  very  careful  investiga- 
tion of  the  corporation  and  the  individuals 
who  were  responsible  for  its  management  I 
found  not  only  that  these  individuals  were 
men  of  outsUndlng  integrity  but  that  racing 
in  Vermont  was  supervised  by  a  Racing  Com- 
mission that  is  devoted  to  the  maintenance 
of  honest  racing  In  this  State;  that  works 
hard  at  Its  Job.  and  that  will  pernUt  no 
deviation  from  the  high  standards  It  has  set. 
Based  upon  this  and  liking  horses  and  racing 
I  became  a  small  stockholder  of  the  corpora- 
tion, a  director  and  later  a  member  of  the 
executive  committee.  I  have  enjoyed  the  as- 
sociation and  have  found  what  many  people 
do  not  know,  that  a  small  track  can  be 
operated  with  complete  honeaty  and  can 
avoid  the  infiltration  of  gangsters. 

You  will  therefore  understand  with  wEat 
great  concern  I  read  that  portion  of  a  recent 
speech  made  by  you  to  the  House  of  Repre- 
sentatives, reproduced  in  the  Congressional 
Record,  and  reading  as  follows: 

"Sf)ortservice  loans  have  been  made  to 
tracks  and  Individuals  that  have  figured  In 
scandals  surrounding  Hancock  Race  Track. 
Plttsfleld,  Massachusetts;  Raymond  Patrl- 
acca's  Involvement  In  Green  Mountain  Park 
Raceway  (near  Pownal.  Vermont),  involved 
a  $255,000  transaction  with  Emprise". 

Without  cause,  without  Justification  and 
presumably  without  Investigation  you  have 
damaged  the  reputation  of  the  Green  Moun- 
tain Track  and  all  of  us  who  are  and  have 
been  associated  with  It  All  of  this  could  have 
been  avoided  had  you  seen  flt  to  check  the 
accuracy  of  the  completely  false  Information 
you  received  and  or  first  communicated  with 
us  here  In  Vermont. 

A  retraction  never  receives  the  publicity 
that  does  an  accusation  so  that  there  is  no 
way  In  which  the  trouble  you  have  caused 
can  be  offset  by  your  further  action  The 
mo6t  that  can  be  done  by  you  is  to  tell  the 
House  that  this  part  of  your  speech  was  In- 
correct, to  Insert  this  In  the  Congressional 
Record  and  to  so  advise  the  Press.  This  I  ask 
that  you  do. 

Very  sincerely  yours, 

William  B.  Pranke. 


SIMILAR  PESTICIDE  TREATMENT 
URGED 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  NELSEN.  Mr.  Speaker.  I  am  today 
Joining  the  distinguished  chairman  of 
the  House  Agriculture  Committee,  the 
gentleman  from  Texas  (Mr.  Poage),  in 
the  sponsorship  of  legislation  designed  to 
prohibit  the  importation  of  food  stuffs 
from  any  nation  unless  such  items  can 
meet  US.  sUndards  involving  DDT  or 
other  chemically  poisonous  applications. 

The  Department  of  Agriculture  and 
other  Federal  uiiits  are  in  the  process  of 
sharply  restricting  pesticides  and  Insec- 
ticides which  may  be  applied  with  safety 
by  American  farm  producers.  It  Is  cer- 
tainly a  health  hazard  to  consumers  to 
permit  into  this  country  agricultural 
commodities       treated      with       higher 

amounts  of  chemical  poisons  than  that 
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permitted  domestically.  In  addition,  per- 
mitting such  a  double  standard  puts 
American  producers  at  a  competitive  dis- 
advantage. 

Therefore,  the  prompt  passage  of  this 
bill  is  called  for  in  the  interests  of  public 
health  and  fairness  to  U.S.  farmers. 

This  measure  would  amend  the  Fed- 
eral Insecticide,  Fungicide,  Rodenticide 
Act  to  prohibit  the  Importation  of  any 
agricultural  commodity  from  any  coun- 
try unless  the  President  has  determined 
that  such  country  has  at  least  equal  re- 
strictions with  respect  to  the  use  of  pes- 
ticides or  insecticides. 
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HON.  GLENN  CUNNINGHAM 

or    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  19,  1970 

Mr.  CUNNINGHAM,  Mr.  Speaker,  I 
periodically  make  a  report  to  the  people 
of  the  Second  Congressional  District  of 
Nebraska,  whom  I  have  the  honor  to 
represent  in  the  U.S.  House  of  Rep- 
resentatives. 

This  is  my  sixth  report  for  the  91st 
Congress : 

Washington  Rbport  of  Conorkssman 
Glenn  Cdnningham 

air.   water   POLLtmON    ONE   OF   MT   MAJOR 

concerns 

Dear  Friends  :  Air  and  water  pollution  Is  a 
matter  of  extreme  importance  to  all  of  us. 
It  has  been  one  of  my  maJcM"  concerns  for 
many  years.  Prior  to  my  becoming  Mayor  of 
Omaha  in  1948,  I  chaired  an  Omaha  Im- 
provement Plan  Committee  which  made  an 
exhaustive  study  of  the  city's  ecological 
problems;  and  as  Mayor  I  administered  the 
city's  first  smoke  abatement  program,  which 
won  national  recognition.  Unfortunately  a 
succeeding  city  administration  relegated  the 
program  to  the  "back  burner"  where  It  lan- 
guished until  the  Omaha  City  Council  baa 
again  given  the  program  the  serious  atten- 
tion it  needs. 

I  am  a  co-sponsor  of  President  Nixon's 
seven  bills  designed  to  wage  a  constructive 
and  effective  campaign  against  pollution. 
These  bills  will  encourage  better  soil  con- 
servation and  the  development  of  parklands 
and  public  recreation  areas.  They  also  are 
concerned  with  means  of  disposing  of  trash 
and  all  solid  wastes. 

The  Admlnlatratlon  proposals  are  de- 
signed to  clean  up  our  water  resources;  Im- 
prove the  quality  of  the  air  we  breathe;  and 
to  remove  from  our  landscape  the  litter  and 
trash  which  has  become  a  national  eyesore. 

Construction  of  sewage  treatment  plants 
win  be  encouraged  and  the  power  of  the  Fed- 
eral Government  strengthened  to  halt 
stream  pollution.  Specific  attention  will  be 
given  to  automotive  exhaust  pollution  and 
the  development  of  engines  and  fuels  to  cur- 
tall  poisoning  of  the  air. 

Federal  assistance  would  be  extended  to 
the  States  and  interstate  agencies  to  enable 
them  to  carry  out  and  accelerate  programs 
of  water  standards  enforcement  and  Imple- 
mentation. 

The  efforts  to  make  our  environment  more 
Uvable  will  not  be  inexpensive.  But,  as  you 
and  I  both  realize,  if  man  does  not  do  some- 
thing Immediately  to  clean  up  the  land  on 
which  he  lives  and  the  air  he  breathes,  he 
runs  the  risk  of  ultimately  polluting  himself 
out  of  existence. 


EXTENSIONS  OF  REMARKS 

AWARD   FOR   LA    VISTA 

When  Mrs.  LeU  Hollls  of  LaVlsta  broke 
her  arm  and  was  unable  to  come  to  Washing- 
ton, I  accepted  the  Honorable  Mention  Cer- 
tificate for  LaVlsta  In  the  NaUonal  Clean  Up 
Contest. 

Other  2nd  DUtrlct  cities  honored  for  their 
beautlflcaUon  efforts  were  Millard,  Oakland, 
Papillion,  Plattsmouth,  and  Valley. 

PRESmENTIAL    VETO    OF    HEW    BILL 

Time  and  again,  the  President  has  stated 
that  the  problem  of  Inflation  is  second  only 
to  the  Vietnam  War.  Likewise,  It  Is  my  opin- 
ion that  Inflation  Is  our  country's  most  dan- 
gerous domestic  problem. 

It  was  for  this  reason  that  I  Joined  190  of 
my  colleagues  In  the  House  of  Representa- 
tives in  sustaining  the  Presidential  veto  of 
the  HEW  Appropriation  Bill. 

In  attacking  Inflation,  let  me  say  the 
President  did  not  single  out  the  fields  of  edu- 
cation and  health.  He  has  drastically  and  ma- 
terially cut  back  in  the  military,  reduced  the 
appropriations  for  the  space  program,  and 
has  requested  labor  and  Industry  to  be  cau- 
tious and  responsible  In  their  actions  as  to 
wages  and  prices. 

I  believe  you  will  agree  with  me  that  along 
vrtth  a  sound  dollar  will  come  sound  pro- 
grams m  all  areas,  especially  health  and  edu- 
cation. 

AT    LONG    LAST 

I  have  been  working  closely  with  Post- 
master General  Blount  on  Postal  Reform  for 
12  months  and,  at  long  last,  Congress  has 
taken  a  significant  step.  I  received  the  fol- 
lovring  letter  from  the  Postmaster  General 
which  Indicates  the  many  hours  of  work. 
day  and  night.  It  took  to  bring  this  about : 

"March  13, 1970. 

"Dear  Glenn  :  I  am  most  grateful  for  your 
vital  support  yesterday  morning  when  the 
substitute  version  of  the  postal  reform  bill 
was  ordered  reported  out  of  the  Committee. 

"The  Committee's  action  fully  reflects  the 
many  months  of  public  hearings  and  execu- 
tive deliberations.  You  have  made  a  signifi- 
cant contribution  to  the  improvement  of  the 
postal  system  and  to  the  welfare  of  Its  em- 
ployees. 

"There  is,  of  course,  much  work  ahead.  I 
look  forward  to  your  continued  counsel  and 
cooperation  as  we  strive  for  a  truly  excellent 
postal  service. 

"Sincerely, 

"WINTON    M.    BLOTTNT." 
PRBSIDBNTTAI,    SCHOLARS    VISIT 

It  was  my  pleasure  recently  to  have  as 
visitors  four  charming  young  ladles  who  par- 
ticipated in  "A  Presidential  Classroom  for 
Young  Americans."  Susan  Marie  Ixxxnls  is  a 
senior  at  Millard  High  School,  and  Cathleen 
Bruckner  Is  from  Mercy  High  In  Omaha. 

The  other  Presidential  Scholars  who  visited 
my  olBce  as  part  of  the  curriculum  In  their 
study  of  the  three  branches  of  Federal  Gov- 
ernment were  'Vlckl  Wlnana.  who  attends 
BrowneU  Hall-Talbot  School,  and  Lyn  WalUn. 
a  student  at  Westslde  High. 

PORNOOaAPHT    MKAStTRE    REPORTED    OITT 

My  continuing  war  on  pornography  took 
a  giant  step  when  the  Committee  on  Post 
Office  and  Civil  Service  reported  out  one  of 
three  Administration  bills  on  obscenity. 

I  Introduced  the  measure  at  the  request  of 
President  Nixon  and  also  co-sponsored  the 
other  two  parts  of  the  package.  1  am  hopeful 
final  action  can  be  taken  on  this  package  of 
antl-smut  measures  during  the  current  ses- 
sion of  the  Congrees. 

THE   VICE   PEXBIDEKT   VISITS 

Janls  and  I  were  Joined  by  Senator  Roman 
Hruska  In  greeting  Vice  President  Agnew  on 
hla  arrival  at  Lincoln  for  a  speaking  engage- 
ment. 

LEGISLATIVB   RXCOMMENDATIOKS 

I  have  introduced  a  Joint  Resolution  call- 
ing for  the  establishment  of  a  Joint  Commit- 
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tee  on  Environment  and  Technology.  As  I 
stated  on  the  flrst  page  of  this  Report,  this 
has  been  one  of  my  major  concerns  for  many 
years.  This  committee  would  conduct  a  con- 
tinuing, comprehensive  study  and  review  the 
character  and  extent  of  environmental  and 
technological  changes  that  might  occur  In 
the  futiire  and  their  effect  on  population, 
communities  and  Industries. 

Recently  I  sponsored  a  local  police  assist- 
ance bill  to  help  law  enforcement  agencies 
combat  crime  In  urban  areas.  This  measure 
would  allow  the  Federal  Government  to  make 
direct  grants  to  Improve  the  effectiveness  of 
police  services. 

The  ever-growing  drug  problem  prompted 
my  introduction  of  a  bill  which  would  estab- 
lish a  Presidential  Commission  to  eEamlne 
the  medical,  social  and  legal  questions  per- 
taining to  the  use  of  marihuana.  We  need  an 
authorltaUve  study  that  would  establish  In- 
telligent, up-to-date  conclusions  and  recom- 
mendations. The  measure  calls  for  a  "blue- 
ribbon"  panel  to  complete  Its  study  vrithln 
one  year.  Its  recommendations  to  the  Presi- 
dent would  provide  the  basis  for  legislative 
action  at  all  levels  of  Government.  This  bill 
does  not  suggest  In  any  way  that  marihuana 
be  legalized  nor  does  It  prescribe  the  nature 
of  penalties  lor  Its  use;  these  questions  are 
left  to  the  commission  to  decide. 
Sincerely. 

Glenn  Cunnincham. 


FORCED  SCHOOL  BUSING  AND  BAL- 
ANCING ISSUE  TAKEN  TO  COURT 
BY  CRAMER,  AUTHOR  OP  THE 
ANTEBUSING  AMENDMENT  TO 
THE  1964  ACT 


HON.  WILLIAM  C.  CRAMER 

OF   FI,ORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  19.  1970 

Mr.  CRAMER.  Mr.  Speaker,  for  the 
information  of  the  Members  of  the 
House,  I  believe  It  my  duty  to  call  their 
attention  to  my  activities  In  attempting 
to  get  the  Judiciary  system  of  this  coim- 
try  to  abide  by  the  antlbusing  amend- 
ment to  the  1964  Civil  Rights  Act,  of 
which  I  sun  the  author,  and  thus  to  or- 
der no  busing  to  accomplish  racial  bal- 
ance, and  to  prove  the  legality  of  all- 
black  schools  in  the  South,  as  weU  as  in 
the  North,  where  a  de  facto  segregated 
neighborhood  exists. 

I  Intend  to  pursue  this  matter  in  the 
courts  imtil,  hopefimy,  it  is  decided  by 
not  only  the  Fifth  Circuit  Court  of  Ap- 
peals but  also  eventually,  and  hopefully 
in  the  near  future,  by  the  US.  Supreme 
Court. 

I  appeared  before  the  U.S.  Fifth  Cir- 
cuit Court  of  Appeals  in  Atlanta  yester- 
day in  the  case  Involving  my  home  dis- 
trict of  Pinellas  Coimty.  in  Leon  W. 
Bradley,  Jr.,  et  al.,  plaintiffs,  against  the 
Board  of  Public  Instruction  of  Pinellas 
County,  Fla.,  et  al.,  defendants,  where 
the  appellant,  through  the  NAACP, 
is  appealing  a  district  court  or- 
der where  the  continuing  maintenance 
of  some  de  facto  all-black  schools  and 
all-white  schools  are  being  permitted  to 
exist  imder  a  court-decreed  unitary  sys- 
tem finding. 

This  case  could  become  a  landmark 
case  and  would  be  poetic  justice  In  my 
opinion  if  the  case  involving  my  home 
district  should  go  to  the  Supreme  Court 
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and  become  the  landmarlc  case  for 
making  needed  decisions,  hopefully  con- 
sistent with  the  amendment  which  I  suc- 
cessfully offered  as  the  Representative  of 
that  district  to  the  1964  Civil  Rights  Act 
And.  hopefully,  as  the  result  of  my  ef- 
forts in  appearing  ais  gjnlcus  curiae  be- 
fore the  Court  with  permission  of  the 
Court,  having  argued  the  case  and  pre- 
sented briefs  m  support  of  my  amend- 
ment made  in  1964  relatmg.  now  6  years 
later,  to  the  integration  problems  pres- 
ently coming  mto  being  in  my  own  dis- 
trict. 

I  place  in  the  Ricord  at  this  pomt  a 
UPI  article  by  Ed  Rogers,  of  the  Wash- 
ington bureau  and  southeastern  region, 
which  discusses  properly  the  questions 
raised  by  Chief  Justice  Burger  in  the  lat- 
est Memphis  case.  In  which  he  Indicated 
that  It  was  essential  that  these  questions 
be  answered  by  the  courts  and  compares 
his  position  with  mine,  suggesting  that 
perhaps — and  I  say  hopefully — our  ob- 
jectives could  be  the  same;  that  is.  con- 
sistent with  my  antibusing  amendment, 
suid  with  the  preservation  of  neighbor- 
hood schools  and  quality  education  on  a 
nationwide  basis. 

It  Is  my  intention  to  join  this  matter 
at  the  first  opportunity  before  the  Su- 
preme Court,  hoping  to  get  the  issue  de- 
cided, particiilarly  in  view  of  the  upcom- 
ing September  term  of  school  and  the 
necessity  for  the  school  boards  through- 
out the  country  to  have  proper  judicial 
definitions  before  them  so  that  they  can 
make   timely   decisions   and.   hopefully, 
consistent  with  the  no  busing  to  accom- 
plish balance  mandate  of  the  1964  act 
I  Include  a  copy  of  that  article  which 
Indicates  that  Chief  Justice  Burger's  dis- 
cussion in  the  Memphis  case  indicates 
that  he  believes  a  defliiitlon  of  a  unitary 
system  Is  needed  and.  In  his  view.  It  Is  a 
system  "within  which  no  person  is  to  be 
effectively  excluded  from  any  school  be- 
cause of  race  or  color  "  And  because  It 
appears  that  this  definition  would  allow 
de  facto  segregation  in  the  South  and  a 
construction  of  desegregation  consistent 
with    my    smtibusing    tunendment    that 
mandates  against  forced  busing  of  pu- 
pils to  accomplish  balance  or  to  force  the 
Integration  of  de  facto  black  or  white 
schools  In  the  North  or  the  South  where 
the  neighborhoods  are  black  or  white  vol- 
untarily and  without  gerrymandering  by 
any  school  board  or  State  action. 

At  a  later  date.  I  intend  to  place  in 
the  Record  my  brief  and  argimient  be- 
fore the  Fifth  Circuit  Court  of  Appeals 
for  the  information  of  my  colleagues  and 
the  people  of  this  Nation,  believing  It  to 
be  one  of  the  most  serious  amd  significant 
questions  facing  America  today. 

This  Is  particularly  true  when  the 
President  has  previously  spoken  out  on 
this  matter,  and  when  it  appears  that 
further  Presidential  guidance  is  likely  to 
be  offered  In  the  next  few  days.  I  would 
obviously  hope  that  guidance  would  be 
consistent  with  the  1964  Cramer  amend- 
ment. 

I  have  dLscussed  this  matter  with  the 
Honorable  John  Mitchell,  the  Attorney 
General,  with  the  Vice  President  Agnew 
*  Task  Force  on  Quality  Education,  and 
with  the  White  House,  and  I  would  hope 
that  my  views  would  be  considered  and 
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adopted  as  administrative  policy.  I  am 
appealing  to  the  courts  with  the  hope 
that  It  will  be  adopted  as  Judicial  policy. 
It  already  havmg  been  adopted  as  legis- 
lative policy. 

The  education  system  of  America  Is  at 
the  crossroads  and  conUnued  disrupUons 
and    the    destruction    of    neighborhood 
school  systems  must  be  brought  to  an 
end     uniformity    of    treatment    for    all 
school  districts  should  be  the  goal,  con- 
sistent with  the  congressional  mandate 
The  above-menuoned  arUcle  follows 
I  From  the  Jacltsonvllle  (FU  )  Journal. 
Mar    16.  1970 1 

r>,    CRAMER      BraCEB    AGRTE    ON    FORCED    PVPIL 
Bl'SlNC' 

(By  Ed  Rogers) 

W/vsKiNOTON  —The    chief    Justice    of    the 

United  States  and  a  Southern  congresflnaan 

have   set   out    from   different   polnta   toward 

what  may   become  a  meeting  of  mlnda  on 

school  busing.  ^..,.„ 

In  a  concurring  opinion  on  a  school  deseg- 
reaatloii  case  'Involving  MemphU."  Cblef 
Justice  warren  E  Burger  last  week  listed 
^}me    questions    the    court    should    resolve 

These  included 

whether,  as  a  constitutional  matter, 
any  particular  racial  balance  must  be 
achieved  in  the  schools  ...  (and)  to  what 
extent  transportation  may.  or  must  be.  pro- 
vided to  achieve  the  ends  sought 

The  questions  are  inherent  In  many  recent 
decisions  of   lower  federal  courts 

Rep  William  C  Cramer  of  Florida,  mean- 
while has  intervened  perwanally  In  a  half- 
dozen  federal  desegregation  cases  involving 
Florida  schools. 

As  the  author  of  an  antlbualng  amend- 
ment adopted  by  Congresa  as  part  of  the 
1964  Civil  RlghU  Act.  Cramer  hope*  to  taie 
the  caae  to  the  Supreme  Court 

He  will  argue  before  the  5th  US  Circuit 
Court  of  Appeals  In  Atlanta  Wedne«lay  in 
a  c»»e  involving  Plnellaa  County  (St.  Peters- 
burg) .  _. 

Cramer  contends  the  lower  federal  court* 
have  misinterpreted  Congreaa'  intent  in  call- 
Lng  for  wholeaale  bualng  to  Improve  the 
racial  balance  of  schooU  In  the  South 

Cramer  says  the  courts  have  concluded 
that  the  amendment  forbidding  forc«l  bus- 
ing applies  only  In  the  North,  where  racial 
Isolation    result*    from    neighborhood    pat- 

Cramer  quotes  a  fltxir  debate  Involving 
then-Sen  Hubert  H  Humphrey.  D-Mlnn  .  to 
show  the  intent  waa  to  forbid  such  busing 
alao  in  the  South. 

Humphrey,  after  arguing  that  the  Consti- 
tution prohlblU  segregation  but  doea  not 
require  integration,  said: 

•In  fact.  If  the  bill  were  to  compel  It  (bus- 
ing),  it  would  be  a  violation,  because  it  would 
be  handling  the  matter  on  the  basis  of  race 
and  we  would  be  transporting  children  be- 
cause of  race  " 

•The  fact  that  there  is  a  racial  imbalance 
per  se  is  not  something  which  is  uncon- 
stitutional." Humphrey  said 

Federal  policy  has  shifted  considerably 
since  then 

During  the  four  years  Humphrey  served  as 
vice  president,  the  Department  of  Health. 
Education  and  Welfare  adopted  a  policy  that 
schools  must  take  positive  steps  to  integrate, 
not  merely  to  desegregate. 

There  evolved  a  court  doctrine  that  the 
goal  should  be  a  "unitary"  school  system 
Some  interpreted  this  to  mean  having  schools 
so  balanced  that  a  former  Negro  school  could 
not  be  distinguished  from  a  former  white 
school 

Burgers  definition  of  a  'unitary"  system 
Is  simple 

In  his  opinion  in  the  Memphis  case.  Bur- 
ger said  It  Is  a  system  "within  which  no  par- 
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son  is  to  be  effectively  excluded  from  any 
school  because  of  race  or  color."  Some  be- 
lieve this  definition  allows  de  facto  segrega- 
tion— even  In  the  South 

But  before  the  Nixon  administration  dis- 
avowed a  beUef  In  busing  for  busing's  sake, 
a  widely  held  view  In  Washington  was  that 
the  Constitution  guarantees  an  integrated 
education  for  Negroes. 


RESOLUTION     CONDEMNING     CON- 
DUCT OF  WILLIAM  M.  KUNSTLER 


HON.  JOHN  J.  DUNCAN 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTA-nXTlS 

Thursday.  March  19.  1970 
Mr  DUNCAN  Mr  Speaker.  I  applaud 
the  action  of  the  Tennessee  Bar  Associ- 
ation in  adopting  a  resolution  condemn- 
ing the  conduct  of  lawyer  William  M. 
Kunstler.  I  would  like  to  place  in  the 
Record  a  copy  of  that  resolution: 

Resolution   or  the  Tennessee   Bar 
Association 
Resolution  relating  to  William  Kunstler 
Whereas.   The   Board   of   Governors   of   the 
Tennessee  Bar  Association  holds  with  Daniel 
Webster  that  "Justice  Is  man's  greatest  In- 
terest on  earth."  and 

Whereas,  the  domestic  peace  and  tran- 
quility of  our  nation  and  the  welfare  of  all 
our  citizens  is  directly  dependent  upon  the 
efficient  operations  of  the  courts  of  our  land: 

and 

Whereas,  lawyers,  as  officers  of  the  court, 
are  charged  with  the  solemn  duty  and  con- 
tinuing obligation  of  insuring  that  court 
procedures  are  conducted  on  a  dignified  and 
orderly  basis  and  In  keeping  with  the  his- 
torically high  standards  of  an  honorable 
profession;  and 

Whereas,  a  lawyers  deliberate  departure 
from  those  standards  of  conduct  and  his 
studious  and  premeditated  attack  upon  the 
system  of  Justice  he  is  sworn  to  serve  Is  rep- 
rehensible and  contemptible;   and 

Whereas,  the  consistent  patterns  of  unlaw- 
yer-Uke  conduct  on  the  part  of  William 
Kunstler.  during  the  Chicago  conspiracy 
trials,  has  come  to  our  attention;   and 

Whereas,  we  denounce  his  conduct  as 
being  contemnaceous,  contemptible  and  In 
nagrant  violation  of  the  accepted  standards 
of  legal  ethics,  and  as  disruptive  of  the  or- 
derly processes  of  the  courts;  and 

Whereas,  the  conduct  of  the  said  William 
Kunstler.  in  the  opinion  of  this  Board,  is 
wholly  and  utterly  devoid  of  any  redeeming 
social,  moral  or  legal  value  and  is  abhorrent 
to  every  legitimate  concept  of  court  room 
conduct  and  demeanor:    and 

Whereas,  this  Board  Is  under  a  duty  to  offi- 
cially record  its  feelings  and  cannot  remain 
silent  when  it  is  under  a  clear  duty  to  speak. 

Now  therefore,  be  It  resolved  by  the  Board 
of  Governors  of  the  Tennessee  Bar  Associa- 
tion in  called  meeting  assembled  in  Nash- 
ville. Tennessee,  on  this,  the  14th  day  of 
March  1970,  that 

1  We  condemn  the  conduct  of  William  M, 
Kunstler  during  the  Chicago  Conspiracy 
Trial. 

2  We  deplore  his  impending  visit  to  the 
University  of  our  State  and  the  use  of  stu- 
dent government  activity  funds  as  a  source 
of  a  substantial   honorarium. 

3.  We  urge  all  Tennessee  trial  Judges  in 
Tennessee  to  withhold  from  him  the  priv- 
ilege of  practicing  law  In  any  of  the  courts 
of  our  State 

4.  Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  spread  upon  the  official  min- 
utes of  thU  meeting,  published  In  the  Ten- 
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nessee  Bar  Journal  and  released  to  the  newa 
media. 

Be  It  further  resolved  that  a  copy  be  sent 
to  the  Honorable  Buford  Ellington,  Gover- 
nor of  Tennessee,  each  trial  Judge  In  Ten- 
nessee and  each  member  of  Tennessee's  dele- 
gation In  Congress.  . 


BISHOP  FRANCIS  T.  HURLEY 


HON.  PHILUP  BURTON 

or    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1970 

Mr.  BURTON  of  California.  Mr. 
Speaker,  this  afternoon  M5gr.  Francis 
T.  Hurley  will  return  to  Holy  Name  Par- 
ish, the  Saji  Francisco  parish  to  which 
he  was  first  assigned  after  his  ordination 
In  1951  and  there,  in  the  ancient  rites 
of  the  Roman  Catholic  Church,  he  will 
be  consecrated  bishop.  Bishop  Hurley 
will  fly  almost  Immediately  to  Juneau, 
Alaska,  where,  on  Saturday,  he  will  be 
Installed  as  auxiliary  bishop  of  the  dio- 
cese of  Juneau. 

Bishop  Hurley  is  a  nrfCive  San  Fran- 
ciscan and  the  brother  of  Bishop  Mark 
Hurley  of  the  diocese  of  Santa  Rosa.  It 
has  been  noted  in  the  press  that  this  is 
the  first  time  In  the  United  States  that 
a  Roman  Catholic  bishop  will  be  con- 
secrated by  his  brother. 

The  young  Frank  Hurley  attended  St. 
Agnes  grammar  school  on  Masonic  Ave- 
nue from  1932  to  1940.  Upon  graduation 
he  entered  St.  Joseph's  College,  Mount 
View,  and  completed  his  priestly  studies 
at  St.  Patrick's  Seminary.  Menlo  Part 
He  was  ordained  to  the  priesthood  by 
Archbishop  John  J.  Mltty  on  June  16, 
1951. 

Prom  1951  to  1953  he  was  assistant 
pastor  of  Holy  Name  Church.  San  Fran- 
cisco. The  next  year  was  spent  at 
Catholic  University.  Washington,  D.C.. 
In  postgraduate  studies  In  the  field  of 
education.  From  1954  to  1957  he  taught 
at  Serra  High  School,  and  lived  at  St. 
Pius  Church,  Redwood  City. 

In  June  of  1957,  Bishop  Hurley  was 
named  assistant  director  of  the  Depart- 
ment of  Education.  NCWC,  Washington, 
DC,  a  post  he  held  until  January  of 
1958  when  he  wsis  named  assistant  sec- 
retary of  NCWC,  now  the  U.S.  Catholic 

Conference.     

Pope  John  XXin  appointed  Bishop- 
elect  Hurley  papal  chamberlain  In  No- 
vember 1960,  and  he  was  reappointed 
July  1963  by  Pope  Paul  VI.  In  April  1966 
he  was  appointed  domestic  prelate  by 
Pope  Paul . 

The  bishop  Is  also  secretary  to  the 
governing  committee  of  the  National 
Catholic  Community  Service  which  is  a 
member  of  the  USO— United  Service 
Organizations — and  he  is  member  of  the 
board  of  govenunent  of  USO. 

When  the  National  Conference  of 
Catholic  Bishops  of  the  United  States 
came  into  existence  In  1966,  he  con- 
tinued to  serve  as  assistant  general  sec- 
retary of  both  organizations,  USCC  and 
NCCB,  and  was  named  associate  general 
secretary  of  the  two  in  1968. 

Bishop  Hurley's  new  diocese  of  Juneau 
was  established  in  1951.  It  covers  an  area 
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of  37,566  miles  and  has  a  general  popula- 
tion of  9,745.  Catholic  population  Is 
3,200. 

Bishop  Hurley  possesses  the  natural 
wit  and  charm  common  to  his  Irish- 
American  heritage  and  a  deep  love  of 
San  Francisco  which  is  common  to  all  of 
us  who  are  privileged  to  call  her  our 
home. 

His  own  comments  reflects  the  depth 
of  his  feeling  and  his  concerns : 

The  transfer  to  Juneau  means  I  will  no 
longer  be  a  priest  of  the  Archdiocese  of  San 
Francisco,  where  my  vocation  was  bom  and 
nourished  and  where  the  early  days  of  my 
priesthood  were  spent.  To  borrow  some  fa- 
mlUar  words,  at  least  a  piece  of  my  heart  will 
be  left  in  San  Francisco. 

It  will  not  be  easy  to  leave  Washington, 
D.C.,  but  neither  was  It  easy  to  leave  San 
Francisco  where  I  was  assigned  to  the  Na- 
tional CathoUc  Welfare  Conference  in  1957. 
I  was  entering  a  new  world,  an  entirely  dif- 
ferent type  of  work,  dealing  with  an  aspect 
of  life  of  the  Church  that  can  be  observed 
only  in  the  Blshope'  national  conference. 

During  the  twelve  and  a  half  years  here  I 
found  both  the  Bishops'  conference  and 
Washington,  D.C.  fascinating.  Living  in  the 
Nation's  Oapltca  I  learned  to  respect  and 
admire  the  career  people  in  the  Federal  gov- 
ernment, people  who  from  afar  seem  lost  in 
a  faceless  bureaucracy  but  whose  work  Is 
vital  to  the  Nation.  Working  at  the  BUhop's 
national  office  I  received  my  InltlaUon  into 
extensive  InterrellglouB  cooperation  with 
Protestants,  Orthodox  and  Jews.  .  .  . 

Obviously  there  has  been  a  touch  of 
"Potomac  Fever"  but  It  will  find  Its  antidote 
In  the  call  of  the  North.  Once  again  I  move 
Into  a  new  world,  in  a  unique  territory,  for 
a  new  type  of  life.  I  look  forward  to  working 
with  Archbishop  Ryan,  to  serving  the  people 
of  God  in  that  area  and  to  enjoying  the 
beauty  of  the  territory  (while  I  develop  par- 
tisan's Interest  in  ecology.) 

Mr.  Speaker,  I  call  this  to  the  atten- 
tion of  my  colleagues  in  the  House  so 
that  they  might  Join  with  me  in  noting 
the  occasion  of  Bishop  Hurley's  conse- 
cration and  in  extending  to  him  congrat- 
ulations and  warm  and  sincere  wishes 
for  success  in  his  new  role. 
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not  provide  acceptable  solution.  Experimen- 
tation must  be  encouraged  for  success.  Fed- 
eral Government  must  accept  greater  fund- 
ing role.  Local  police  limited  because  their 
community  cannot  provide  needed  match 
ftmda.  We  cannot  meet  40  percent  of  one 
million.  How  do  we  use  ten  mUUon  avall- 

ablUty? 

C.  C.  WHrrEHKAO, 

Chief  of  PoUoe. 

Ogden,  Utah,  March  19,  1970. 
Congressman  Lawrence  J.  BtrEXON, 
Lonjwort/i.  House  Office  Building, 
Washington,  D.C: 

Appreciate  your  efforts  to  tiave  a  commit- 
tee realize  Federal  assistance  under  present 
system  Is  not  too  advantageous  to  such  agen- 
cies as  our  Municipal  Police  Depts.  Creation 
of  Agencies,  conunittees.  directors,  etc.,  con- 
Evime  too  much  of  money  apprt^rlated. 

All  efforts  should  be  made  to  cut  red  tape 
and  for  money  to  go  directly  to  our  agencies 
to  fight  crime  on  the  streets  and  without  so 
many  restrictions,  as  long  as  agencies  ac- 
count for  funds  spent  and  show  accomplish- 
ments in  deterring  crime  in  ovir  communi- 
ties. 

L.  A.  Jacobskn, 

Chief  of  Police. 


UTAH    POLICE    CHIEFS    URGE    IN- 
CREASED FUNDS  TO  FIGHT  CRIME 


HON.  UURENCE  J.  BURTON 


or   UTAH 


MILITARY  ASSISTANCE  TO  GREECE 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker.  I 
testified  today  before  a  House  Judiciary 
Subcommittee  In  support  of  legislation 
to  authorize  increased  funds  to  strength- 
en the  ability  of  local  and  State  law 
enforcement  agencies  in  their  fight 
against  crime.  I  asked  the  chiefs  of 
police  of  Salt  Lake  City  and  Ogden  for 
their  views  on  the  pending  legislation  for 
inclusion  in  the  record  of  the  hearings. 
I  would  like  also  to  include  their  com- 
ments in  the  Congressional  Record: 

Salt  Lake  Cmr,  Utah, 

March  17,1970. 
Representetlve  Lawrence  J.  Bdrton, 
Longworth  House  Office  Building, 
Washington,  D.C: 

Re  your  meeting  on  I£AA  funds:  Police 
face  problem  requiring  new  concepts  and  ap- 
proaches. Past  methods  and  experience  may 


HON.  DONALD  M.  FRASER 

or    MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19,  1970 
Mr.  FRASER.  Mr.  Speaker,  reports 
have  been  circulating  recently  that  the 
United  States  may  resume  military  as- 
sistance to  Greece,  while  it  is  still  imder 
totalitarian  government,  nm  by  a  small 
group  of  military  ofiBcers. 

Such  an  action  would  be  tragic  be- 
cause It  woiild  signal  our  total  acquies- 
cence to  the  current  regime,  which  con- 
tinues to  suppress  liberties  and  falls  to 
set  any  date  for  elections. 

Resumption  of  this  assistance  would 
not  affect  the  abiUty  of  the  junta  to 
maintain  its  Iron-fisted  control — nor 
would  resumption  ai^>ear  to  make  much 
difference  in  the  actual  flow  of  material 
to  Greece,  since  it  now  appears  «^at  the 
publicized  "cutback"  really  amounted  to 
very  little.  The  following  chart  shdws  the 
value  of  deliveries  to  Greece  undftt-the 
military  assistance  program  for  fiscal 
year  1966  through  fiscal  year  1969.  The 
takeover  by  the  military  junta  occurred 
onAprU21, 1967: 

VALUE  OF  DELIVERIES  TO  GREECE  UNDER  THE  MILITARY 
ASSISTANCE  PROGRAM  FOR  THE  PERIOD  FISCAL  YEARS 
1966  THROUGH  1969 

|ln  thousands  of  dollars) 


1966        1967        196S 


1969 


Aircraft  and  aircraft  ,„  ,..  ,  en 

support 23,976  12.184  6.657 

Ships  and  ship  spares 2.365  1.151  480 

Vehicles  and  weapons 6, 459  2.336  w.w 

Ammunition....       3.992  3.203  5.270 

Missiles 22,230  3,172  2.432 

Communications  and  c  -«.  ,  777  i  cvx 

electronics  equipment. ..  5.404  3,77/  J.MU 

Other  equipment 3,690  3,968  2.207 

Repair  and  rehabilitation..  1.402  1,474  1,029 

Supply  operations 7.650  6.189  8,440 

Training 1.000  ,51?  lEi 

Other  services 576  3.753 3.64S 

ToUl 78,735  41,870  53,997 


18.088 
3,667 
8,378 
5,004 
3.063 

4.933 

2.042 
1.770 
6.735 

1.114 
1.445 


56.237 
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Regardless,  the  United  States  should 
foUow  the  lead  of  our  European  friends 
who  seem  to  cherish  democratic  practices 
In  Greece  more  than  we.  as  evidenced  by 
the  recent  actions  of  the  Council  of 
Europe. 


LOS  ANGELES  TIMES  SCIENCE 
WRITER  ON  ENVIRONMENTAL 
PROBLEMS 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALirolNtA 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Thursday.  March  19.  1970 

Mr  BROWN  of  California.  Mr.  Speak- 
er, over  the  psist  years  I  have  always 
found  the  scientific  analysis  of  current 
issues  done  by  Dr.  Irving  S.  Bengelsdorf 
of  the  Los  Angeles  Times  to  be  outstand- 
ing contrlbuUons  to  public  knowledge  in 
areas  of  national  Interest. 

Dr.  Bengelsdorf  maintains  a  keen 
view  of  the  problems  of  man  and  his  en- 
vironment, and  during  recent  months, 
he  has  written  an  especially  valuable 
series  of  articles  dealing  with  these 
problems. 

Today  I  am  inserting  these  articles 
into  the  Record  because  I  believe  that 
they  present  us  with  the  type  of  perspec- 
tive that  we  must  utilize  If  we  are  to 
.solve  these  problems. 

The  articles  follow : 

E.\«TH's   RisocTRCis   Am:   G«xat — BtT   THn« 

Is  *!«  Eno  to  Them 

I  By  Irvtng  S.  B«ngel«dorf  ( 

In  1650,  three  decades  after  the  PUgrtm* 
landed  at  Plymotith  Rock,  world  popula- 
tion wa«  one-half  billion  people  In  18S0.  10 
years  before  the  prealdentlal  election  of  Abra- 
ham Lincoln,  world  population  reached  one 
bllUon  people  It  took  a  200-year  interral 
for  world  population  to  double. 

But  the  rate  of  population  growth  now  has 
Increased  tremendoualy.  The  preaent  world 
poprilatlon  of  3  S  billion  people  la  expected 
to  double  by  the  turn  of  the  century — In  only 
30  years!  Between  now  and  the  year  2000  we 
shall  ADD  aa  many  people  as  are  sillve  today. 

Continuing  rapid  world-population  growth 
will  ttresB  and  strain  an  already  inadequate 
world  food  supply  and  unequally  dlatrlbuted 
mineral  reaources.  In  the  Introduction  to  a 
book  entitled  "Reaourcea  and  Man."  laaued 
by  a  committee  of  the  National  Academy  of 
Sciences-National  Research  Council,  the  com- 
mittee write*.  "Man  must  look  with  equal 
urgency  to  his  nonrenewable  reeourcea — to 
mineral  fuels,  to  metals,  to  c!:emlcals,  and 
to  construction  materials 

•Theae  are  the  heritage  of  mankind.  Their 
overconaumptlon  or  waste  for  the  temporary 
benefit  of  the  few  who  currently  posseaa  the 
capability  to  exploit  them  cannot  be  toler- 
ated "  And  then,  the  committee  adds.  "To 
delay  progress  towards  self-regulation  of  pop- 
ulation size  Is  TO  play  'Russian  roulette"  with 
the  future  of  man  '" 

Consider  our  energy  reaources  M  King 
Hubbert  of  the  US  Geological  Survey  has 
contributed  an  outstanding  chapter  dealing 
with  future  energy  supplies  One  of  the  major 
•ource*  of  energy  in  the  universe  !«  thermo- 
nuclear fusion  Each  star  twinkling  placidly 
In  the  heavens  Is  a  raging,  seething  thermo- 
nuclear fualon  furnace.  And.  our  sun,  being 
a  star,  is  no  exception. 

So.  thermonuclearly-produced  energy  from 
the  tun  slaou  Into  earth  and  causes  green 
plants  to  grow  And  animals  eat  the  green 
plants.  And  we  eat  both  the  grven  plants  and 
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'.he  animals  So.  the  sun  provides  us  with 
food  which  gives  us  our  dally  quota  of  energy 
needed  to  survive 

Over  geological  time-  about  600  million 
years— some  of  the  green  plants  have  been 
converted  into  fossil  fuel.s  coal,  petroleum 
and  natural  gas  The  coal  In  your  barbecue, 
gasoline  In  your  car.  and  gas  cooking  your 
dinner  on  the  kitchen  range,  are  the  rem- 
nants of  Incredibly  ancient  sunbeams  The 
sun  also  causes  winds  to  blow  to  provide 
wlndpower,  and  rivers  to  flow  to  provide 
water  power 

The  advantages  of  solar  energy,  the  direct 
use  of  the  suns  rays  are  that  it  consists  of 
enormous  amounts  of  energy  and  Is  renewed 
d.Uly  Yet.  because  It  is  50  tllfTuse.  dlflP.cul'. 
to  concentrate,  and  interrupted  dally,  solar 
energy  shows  ilttle  promise  as  a  general 
energy  source  of  the  future  except  In  farm- 
ing 

Only  2'".  of  the  worlds  energy  now  is 
supplied  by  wa:er  power,  and  It  Is  not  likely 
to  Increase  W.iier  power  sources  usually  are 
m  remote  areoii  where  pe<;'p;e  are  not,  and 
dams  silt  up  In  a  relatively  short  time-period 
energy  from  winds  and  tides,  and  geothermal 
energy  released  from  ear'.h's  hot  Interior,  are 
highly  local,  restricted  to  a  few  specific  area.s 
Their  contributions  are  very  small  comp.ired 
to  the  world's  future  total  enervfy   needs 

So,  we  are  left  with  coal,  petroleum  and 
natural  gas,  and  nuclear  energy  Hubbert,  In 
detailed  calculations,  shows  that  the  United 
States  now  only  ha-s  about  a  60-70  year  sup- 
ply of  peitroleum  and  about  a  200-300  year 
supply  of  coal 

Although  the  world  ha-s  mined  coal  for 
about  800  years,  one-half  of  all  the  coal 
mined  has  been  burned  In  the  last  30  years 
And  although  petroleum  has  been  pumped 
out  of  the  ground  for  about  100  vears.  one- 
half  of  ail  the  petroleum  pumped  has  been 
burned  In  the  last  14  years' 

Since  foBsU  fuels  are  only  temporary,  and 
controlled  thermonuclear  fusion  Is  not  here 
as  yet — and  may  not  be  feasible— Hubbert 
says  we  must  turn  to  breeder  nuclear  fliislon 
reactors  for  our  future  energy  needs  Fail- 
ure to  do  so  "would  constitute  one  of  the 
major  disasters  in  human  history  " 

But,  he  strongly  warns  that  we  must  be 
extremely  careful  not  to  dispose  of  radio- 
active wastes  In  ways  that  could  be  "hazard- 
ous to  the  health  and  genetic  security  of  the 
nation," 

Wnx  THi  1970'8  B«  Brrm?  Th«  PmospxcT 
Is  Not  Oooo 

I  By  Irving  S    Bengelsdorf  i 

At  9  40  In  the  morning  on  All  Saints 
Day— Nov  1.  1755— with  most  of  Its  dtlaens 
praying  In  Us  churches,  Lisbon  was  dev- 
astated by  an  Intense  earthquake  It  Is  esti- 
mated that  80,000  people  lost  their  lives  In 
the  earthquake  and  the  40-foot  high 
tsunami  and  the  six-day-long  fire  that 
followed 

An  earthquake  Is  considered  an  "act  of 
God  '"  And  God  Is  benevolent  and  charitable. 
Why  would  He  devasUte  churches  and  de- 
stroy thousands  of  worshipers  by  choosing  to 
spring  an  earthquake  on  Lisbon  at  precisely 
the  moment  when  His  faithful  were  wor- 
shiping Him  In  church?  A  wave  of  religious 
doubt  and  questioning  rwept  over  Europe, 
culminating  in  1759  with  Voltalres  "Can- 
dlde  ""  It  Is  a  brllllanUy  written,  grisly  satire 
that  uncompromisingly  pokes  fun  at  the 
establishment""  of  the  late  18th  century. 
Part  of  Candida's  story  takes  place  In  Lisbon 
during  the  earthquake 

One  of  the  characters  In  "Candlde"  Is  a 
Polyanna-Uke  philosopher  named  Dr  Pan- 
gloss  Regardless  of  what  happens  to  him. 
his  motto  remains  ""All  is  for  the  best  In  the 
best  of  possible  worlds."" 

Obviously.  Dr  Pangloas  is  an  optimist 
Then  what  U  a  pesalmlst?  In  "'The  SUver 
Stallion."'     the     Amerloan     novelUt     James 
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Branch  Cabell  writes.  "The  optimist  pro- 
claims that  we  live  In  the  beet  of  all  pos- 
sible worlds,  and  the  pessimist  fears  this  Is 
true."" 

What  are  the  chance  of  improving  our 
"best  of  all  possible  worlds"  In  America  as 
we  enter  todav  Into  the  eighth  decade  of  the 
20th  century"*  Not  very  good,  according  to 
Dr  Philip  M  Hauser  of  the  University  of 
Chicago  and  one  of  the  country's  leading 
.sociologists 

In  a  most  provocative  speech  delivered 
to  the  46th  annual  Congress  of  Cities  held 
recently  In  San  Diego,  pessimist  Hauser  em- 
phasized 

•  During  the  708.  air  and  water  pollution 
will  continue  to  threaten  health  and  life; 
ho\islng  supply  and  quality  will  remain  in- 
adeqiuite.  sliimi  will  continue  to  be  centers 
.if  physical  rot  and  sLH-lal  pathology:  air  and 
surface  traffic  will  continue  to  congest  urban 
.%reas  and  the  commuters'  crisis  will  not 
abate 

■"Urban  design  will  continue  to  fall  far 
short  of  meeting  requirements;  crime  and 
delinquency  will  continue  at  high  levels; 
organized  crime  will  continue  to  thrive  with 
•.  irtual'.y  the  same  immunity  it  has  enjoyed 
for  ^alf  a  century:  drug  addiction  and  alco- 
holism will  continue  to  serve  as  avenues  for 
escpipi'  for  increasing  numbers  of  p>eople  un- 
able *o  cope 

■Tlie  revolt  of  youth  not  only  will  con- 
tinue but,  in  all  likelihood,  will  escalate  at 
both  extremes — the  hippies  who  seek  escape 
and  the  activists  who  seek  confrontation:  the 
revolt  of  the  blacks  will  al.«o  escalate  as  the 
gap  tx-tween  what  they  desire  and  what  they 
have  continues  to  grow 

•  The  public  schools  will  transform  the 
United  States  lnt<3  a  caste  society  stratified 
by  race  and  comomic  status  as  they  continue 
to  fall  to  provide  the  poor  and  minority 
groups  with  adequate  education,  poverty  will 
continue  to  remind  this  most  affluent  of  na- 
tions that  It  has  grave  systemic  disorders: 
tax  reform  is  likely  to  continue  to  be  a  prom- 
ise rather  than  a  reality;  welfare  provisions 
will  continue  to  be  Inadequate  and  constitute 
a  continuous  source  of  Irritation  both  to 
welfare  recipients  and  to  taxpayers, 

Paymenu  will  sUll  be  made  to  massive 
agricultural  enterprises  for  not  growing 
crops,  consumer  protection  will  remain  in- 
adequate as  "caveat  emptor"  lingers  as  a  relic 
of  the  past:  the  House  of  RepresenUtlves  and 
the  state  legislatures  will  remain  malappor- 
tloned  through  continued  use  of  the  gerry- 
mander despite  the  one-man  one-vote"  rule: 
the  dead  hand  of  the  South  will  continue 
Its  reactionary  grip  on  the  federal  legislative 
process  by  reason  of  the  combination  of  the 
one-party  system  and  seniority  rules 

"The  "New  Federalism"  will  demonstrate  the 
continued  disinterest  of  state  governmenU 
In  urban  problems  and  demonstrate  again 
that  state  governments  are  more  Inept,  more 
calloused,  more  subject  to  special  Interest 
pressures  and  more  corrupt  than  the  federal 
government,  military  expeudltures  will  re- 
main at  astronomical  levels  and  may  con- 
tinue to  Increase  even  If  we  manage  to  be- 
come disengaged  from  the  Vietnam  horror." 

Hauser   pulls   no  punches  and,  obviously. 
his  outlook  for  the  seventies  does  not  qualify 
him  as  an  optimist   For  as  Voltaire  had  Can- 
dlde say,  "Optlnxlam  Is  a  mania  for  main 
talnlng  that  all  Is  well  when  things  are  goltf 
badly  " 

PaoBtxM  or  RAnxNO  a  a«own«o  Woau'i 
Stakdasos   or   Ltvtno 
(By  Irving  S,  Bengelsdorf) 
Americans  account  for  only  about  6.9'"'   of 
the     total     world     population — 200     million 
Americana  out  of  a  total  world  population  of 
3  4  billion  people   Tet.  although  the  number 
of  Americans  Is  only  about  one-seventeenth 
of  the  total  numtoer  of  people  In  the  wrwld, 
Americans    use    up    about   one-half   of    the 
world's  mineral  and  energy  resources. 
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Thus,  standing  behind  each  and  every 
American— silently  supporting  his  life  In  an 
extremely  complex,  modern  technological  so- 
ciety—are 12  tons  of  steel  per  person,  360 
pounds  of  copper.  310  pounds  of  lead,  340 
pounds  of  aluminum,  230  pounds  of  zinc,  40 
pounds  of  Un  and  about  1.000  poimds  of 
other  metals. 

And  to  keep  each  American  going  In  our 
society  now  requires  an  amount  of  energy 
equivalent  to  the  burning  of  12  tons  of  coal 
per  person  per  year.  With  a  population  of 
more  than  80  million  automobiles,  there  now 
are  0  4  automobiles  per  American  citizen;  in 
California,  this  ratio  rises  to  atoout  0.7  auto- 
mobile* per  Callfornlan. 

Obviously,  with  a  growing  American  popu- 
lation demanding  ever  more  material  goods 
and  energy — and  the  rest  of  the  world  de- 
manding even  more  material  goods  and 
energy  sovirces  as  It  strives  to  attain  a  higher 
standard  of  living  comparable  to  the  high 
American  living  standard — the  world  oom- 
petlUon  for  minerals  and  energy  sources  in 
the  next  few  decades  will  be  intense,  Indeed. 
Even  If  the  rate  of  world  population  growth 
were  zero — no  growth  In  jsopulatlon  at  all — 
the  international  competition  for  the  world's 
resources  would  be  fraught  with  difficulties 
and  dangers  enough.  But.  world  population 
Is  not  stagnant.  It  Is  growing  at  a  rate  of 
about  2.1  T  per  year.  This  does  not  sound 
like  very  much,  but  at  this  growth  rate,  the 
number  of  people  on  earth  will  more  than 
double  In  31  years — about  7  billion  people 
by  the  year  2000. 

At  a  symposium  entitled  "Earth  as  a 
Planet,"  presented  at  the  135th  annual  meet- 
ing of  the  American  Assn.  for  the  Advance- 
ment of  Science  held  In  Dallas,  Dr,  Harrison 
Brown  of  Caltech  emphasized  the  enormous 
drain  on  the  world's  resources  In  the  near 
future. 

Thus,  with  an  estimated  American  popu- 
lation of  340  million  Americana  by  the  year 
2000,  each  American  will  have  to  be  provided 
with  20  tons  of  steel  per  person.  1.320  pounds 
of  aluminum,  740  pounds  of  copper,  640 
pounds  of  lead,  480  pounds  of  zinc,  410 
pounds  of  tin,  and  energy  sources  amount- 
ing to  the  equivalent  of  20  tons  of  coal 
burned  per  person  per  year. 

But.  the  rest  of  the  exploding  world  popu- 
lation wants  to  emulate  otir  high  standard  of 
living.  They  also  will  want  more  material 
goods  and  energy  sources. 

In  his  book  "The  Next  Ninety  Years"  Dr. 
Brown  writes,  "The  economic  development  of 
the  poorer  nations  will  p^ace  a  tremendous 
drain  upon  the  earth's  available  resources. 
By  the  year  2000,  the  population  of  the  world 
might  well  grow  to  7.5  billion  persons,  about 
8  billion  of  whom  will  be  Uvlng  In  the  pres- 
ently tmderdeveloped  nations  of  the  world. 
"If  by  some  miracle  all  these  people  were 
to  be  brought  up  to  the  standard  of  living 
NOW  enjoyed  by  the  people  of  the  United 
States,  we  would  need  to  extract  from  the 
earth  over  60  billion  tons  of  Iron,  one  billion 
tons  of  copper,  an  equal  amount  of  lead,  over 
600  million  tons  of  zinc  and  nearly  100  mil- 
lion tons  of  tin.  In  addition  to  huge  quanti- 
ties of  other  substances. 

"These  quantities  are  several  hundred 
times  the  PRESENT  annual  world  rates  of 
production.  Their  extraction  would  virtually 
deplete  the  earth  of  all  high-grade  mineral 
resources  .  .  ." 

Dr  Brown  concludes.  "Our  basic  problem, 
really.  Is  not  that  of  supporting  comfortably 
the  distressingly  large  numbers  of  people  who 
w«  now  know  will  Inevitably  Inhabit  the 
earth  In  the  decades  ahead,  I  am  convinced 
that  technically  this  can  be  done, 

"Our  basic  problem  Is  getting  from  here  to 
there  suooesafully.  with  a  minimum  of  chaos 
and  human  suffering.  We  are  called  upon  to 
make  the  most  difficult  transition  the  com- 
munity of  man  has  yet  been  called  upon  to 
make — that  of  bringing  birth  rates  In  balance 
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with  rapidly  lowering  death  rates  on  a  world- 
wide scale. 

"At  the  same  time  we  are  called  upon  to 
rapidly  Improve  the  economic  well-being  of 
the  world's  people.  Although  this  transition 
Is  feasible  from  a  technological  point  of  view, 
It  might  well  turn  out  to  be  impossible  po- 
llUcally." 

Many  of  the  major  problems  facing  our 
planet  have  been  created  by  the  applications 
of  science  and  technology.  But  their  solutions 
lie  with  people — ^thelr  numbers  and  their  at- 
titudes. 

It's  a  HtJNOKT  Wobld — Getting  Huncbi«i 
(By  Irving  S.  Bengelsdorf) 

Almost  71%  of  our  planet"8  surface  Is 
water — the  oceans  and  the  seas.  And  of  the 
remaining  28%  that  Is  dry  land,  only  about 
one-tenth  of  It  Is  suitable  for  human  habita- 
tion and  farming.  There  are  tundra  regions, 
mountain  chains,  deserts,  tropical  rain 
forests  and  savannahs.  This  contributes  to  an 
uneven  distribution  of  population. 

Thus,  although  the  planet's  dry  land  now 
Is  politically  divided  Into  about  140  differ- 
ent countries,  about  haJf  of  the  3.5  billion 
fellow  human  passengers  now  aboard  Space- 
ship Earth  live  in  only  five  countries :  China, 
India,  Soviet  Union,  United  States  and 
Pakistan. 

To  survive,  people  need  energy  obtained 
from  the  food  they  eat.  And  food,  as  well  as 
population.  Is  unevenly  distributed.  Hunger 
Is  a  matter  of  geography. 

In  a  recent  pamphlet  entitled  "The  Dual 
Challenge  of  Health  and  Hunger — a  Global 
Crisis,"  published  by  the  Population  Refer- 
ence Bureau,  Washington,  D.C.,  Dr.  Georg  A. 
Borgstrom  writes.  "If  all  food  in  the  world 
were  equally  distributed  and  each  human 
received  Identical  quantities,  we  would  ALL 
be  malnourished." 

COULO    IXXD    ONE-THIRD 

Dr.  Borgstrom,  professor  of  food  science 
and  geography  at  Michigan  State  University, 
East  Lansing,  Mich.,  then  adds,  "If  the  en- 
tire world's  food  supply  were  parceled  out  at 
the  UJB.  dietary  level.  It  would  feed  only 
about  one-third  of  the  human  race." 

Borgstrom  points  out  that  the  world's  peo- 
ples now  are  divided  Into  three  categories: 
Tben  Is  the  "Luxury  Club"  of  almost  400 
million  people — the  United  States,  Canada, 
parts  of  Western  Europe,  Oceania,  and  the 
La  Plata  countries  of  Latin  America — who 
enjoy  a  "rich  and  steadily  more  abundant 
diet  as  well  aa  a  high  standard  of  living  .  . 

Then  there  are  the  fence-straddlers  of 
about  800  million  people— examples  are  the 
Soviet,  Eastern  Europeans  and  Japanese — 
who  "manage  well  enough  despite  numerous 
handicaps  and  limited  resources,  but  their 
diet,  although  barely  adequate.  Is  monot- 
onous and  their  life,  in  general,  paisl- 
monlous." 

Finally,  there  are  the  poverty  stricken  of 
more  than  2  billion  people — Asia,  Africa 
and  most  of  Latin  America — who  live  In  "the 
most  critical  htmger  areas." 

CaXAT    DBCXFTION 

And  the  rich  Uve  off  the  poor.  Borgstrom 
explains:  "We  of  the  rich,  well-fed  world  are 
subject  to  a  gigantic  self-deception.  There 
Is,  for  Instance,  nothing  wrong  with  our  Im- 
pressive dairy  development,  hut  we  conven- 
iently fall  to  realize  that  Its  high  level  of 
performance  depends  on  the  Influx  from  the 
hungry  world  of  millions  of  tons  of 
proteins  . .  " 

It  U  Incredible  that  Peru,  a  poor  country 
that  now  Is  the  leading  fishing  nation  In  the 
world,  does  not  feed  its  high-protein  catch 
to  the  protaln-deflclent  hungry  of  Peru  and 
Latin  America,  but  exports  Its  catch  as  fish 
meal  to  feed  the  chickens  and  hogs  of 
America  and  Burope. 

What  to  do?  The  first  thing  U  that  we  mtist 
face    reality.    Borgstrom    emphasizes,    "The 
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most  disquieting  aspect  of  the  food  Issue 
Is  the  fact  that,  with  few  exceptions,  the 
scientific  and  technical  community  has  been 
signaling  a  green  light  to  mankind  when  a 
stop  sign  would  have  been  far  more  appro- 
priate. Recent  statements  by  leading  western 
scientists  In  almost  all  disciplines  reveal  a 
shocking  disregard  for  the  abject  conditions 
which  enclose  almost  three-fifths  of  the  hu- 
man race. 

"It  Is  Indeed  macabre  to  witness  the  pres- 
ent game  of  calculating  how  many  people 
the  world  COXJLD  nourish— IF.  The  figures 
soar  beyond  1  blUion  to  10  billion  and  even 
more.  Yet,  scandalously,  the  world  has  failed 
to  provide  satisfactorily  for  even  haU  the  3.5 
bllUon  people  aUve  now.  To  give  our  current 
population  a  minimally  sound  diet  would 
require  the  immediate  doubling  of  world 
food  production.  Whatever  else  happens,  and 
whatever  urgent  measures  are  taken,  food  is 
going  to  be  the  overriding  Issue  of  the  next 
30  years." 

Borgstrom  concludes:  "I  would  argue  that 
the  hunger  crisis  refiects  man's  Inability  to 
imagine  what  he  already  knows.  We  are  par- 
ticipating in  a  grand-scale  evasion  of  re- 
aUty  which  bears  aU  the  signs  of  Insanity. 
In  order  to  bring  health  and  restore  vltaUty 
to  the  whole  human  species,  nothing  less  is 
required  than  a  global  WILL  to  act,  simple 
Justice,  true  poptxlatlon  control,  worldwide 
food  planning,  effective  execution  by  the  sci- 
entists, engineers  and  public  leaders  of  states 
and  regions — and  a  massive  commitment  of 
funds. 

"Furthermore,  the  resources  of  lands  and 
seas  must  reach  the  larders  of  all  mankind, 
not  Just  the  wealthy.  It  U  time  the  West 
kept  faith  with  the  Atlantic  Charter,  which 
proclaims  that  all  peoples  should  have  equal 
access  to  the  harvests  of  the  world." 


THE  POMPIDOU  APOLOGY 


HON.  JOSHUA  EILBERG 

or  pxantsTLVAMiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr,  EHiBERQ.  Mr.  Speaker,  we  all 
have  our  disagreements.  One  of  the 
mswks  of  our  open  society  is  that  we  can 
have  these  disagreements  publicly. 

On  his  recent  visit  to  the  United 
States,  French  President  Pompidou  was 
confronted  by  a  lot  of  our  fellow  Amer- 
icans who  are  unhappy  with  his  policy 
in  the  Middle  East.  PnMn  press  reports 
we  learned  that  President  Pompidou  was 
nifiSed  and  unnerved  by  these  demon- 
strations, despite  the  President's  warn- 
ing that  we  live  in  an  "age  of  demon- 
strations." So  ruflled  was  the  French 
President  that  the  President  flew  to  New 
York  to  reassure  him  and  apologize. 

I  can  understand  the  demands  of 
diplomacy. 

But  I  think  It  Is  time  for  some  plain 
talk.  I  participated  in  one  of  those  dem- 
onstrations right  here  in  Washington  on 
the  eve  of  M.  Pompidou's  arrival.  The 
crowd  was  orderly  and  well  behaved.  The 
march  and  rally  were  licensed  and  the 
Americans  present  were  exercising  their 
Bill  of  Rights  guarantees  to  free  speech 
and  the  right  to  petition  their  Govern- 
ment. I  boycotted  M.  Pcnnpidou's  appear- 
ance before  the  Joint  session,  because  I 
strongly  oppose  his  policies  in  the  Middle 
East  as,  I  might  add,  do  a  majority  of 
my  fellow  Americans  and  the  French 
people. 
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I  was  not  m  San  Francisco.  Chicago, 
or  New  York,  but  I  am  sure  the  demon- 
strations M.  Pompidou  encountered 
there  were  more  orderly,  more  respect- 
ful, and  more  restramed  than  those  that 
many  of  our  colleagues  confront  in  the 
charivari  of  American  public  life 

If  M.  Pompidou  was  upset  by  the 
rough  and  tumble  of  American  public 
life,  I  can  only  fault  his  foreign  ofHce 
for  not  preparing  him  better  for  the 
culture  shock.  America  has  always  be  a 
brawling,  roughhouse  of  manners  and 
debate  and.  if  the  administration  will 
let  me  borrow  a  term  it  has  brought  into 
currency,  we  are  not  yet  effete. 

Some  have  suggested  that  It  was  all 
a  question  of  manners  and  to  them  I 
say  consider  the  ethics  of  a  French  Oov- 
emment  which  takes  Israels  money  for 
goods,  refuses  to  deliver  the  goods,  and 
then  has  the  unmitigated  gall  to  de- 
mand, on  three  occasions,  payments  for 
maintenance  of  the  goods  which  It  re- 
fuses to  deliver.  That  kind  of  conduct 
would  get  short  shrift  on  any  Main 
Street  in  this  country. 

The  President's  apology  to  M  Pom- 
pidou has  rartkled  many  Americans,  not- 
withstanding the  needs  of  diplomacy. 
The  apology  has  inspired  Rabbi  Ellas 
Charry.  president  of  the  Board  of  Rab- 
bis of  Greater  Philadelphia,  representing 
some  330.000  Americans,  to  write  an 
eloquent  letter  to  the  President 

Rabbi  Charry  suggests  that.  In  light 
of  the  apology,  a  restatement  of  the 
traditional  American  policy  toward  Is- 
rael would  be  welcome,  accompanied  by 
the  same  press  attention  that  surround- 
ed the  apology. 

I  think  Rabbt  Charrys  request  Is  par- 
ticularly significant  in  light  of  this  weeks 
alarming  press  reports  that  the  State 
Etepartment.  acting  in  the  name  of  the 
White  House,  will  announce  within  days 
that  the  administration  either  will  not 
sell  Israel  the  arms  Mrs  Meu-  asked  for 
back  In  September,  or  will  sell  that  coun- 
try only  some  of  the  arm^  on  certain 
conditions. 

It  IS  my  fervent  hope  thai  this  admin- 
istration will  not  compromise  the  posture 
of  our  only  ally  In  the  Middle  East  and 
I  have  expressed  that  view  in  separate 
telegrams  to  the  President  and  my  fellow 
Pennsylvanian.  the  Senate  minority 
leader. 

With  the  unanimous  consent  of  my 
colleagues.  I  enter  in  the  Concrkssional 
Rkcobd  Rabbi  Charrys  letter  to  the 
President ; 

Th«  Bo*ai)  or  R.ibsis  or 

Gkkatkk  Philaduj>hia. 

Aforc/I  5,  1970 
The  P»Esn>E>rT. 
The  White  Houje, 
Washington.  D  C 

DxA>  ilM  Pm«»tDENT  I  wrlt«  is  the  Presi- 
dent of  tbe  Bo*rd  of  Rabbla  of  Greater  Phila- 
delphLa.  comprising  some  140  spiritual  lead- 
ers of  a  Jewlih  community  of  330  000 

In  the  New  York  Tlma*  of  March  3.  an 
official  White  House  statement  Is  reponed  as 
sajing  that  in3tanc«8  of  'discourteous  md 
disrespect fu!"  treatment  accorded  President 
Pompidou  in  this  counuv  were  the  acts  of 
a  "few  citizens"  and  do  not  represent  the 
American  people  and  this  C'juntry  s  attitude 
toward  Prunce 

The  protesu  which  met  President  Pompi- 
dou   stemmed    from    deeply    felt    anger    by 
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.\merlcan-s — both  Jew  and  others — over  the 
sale  of  Mirages  by  France  to  Libya,  am  act 
that  deliberately  threatens  Israel  The  dem- 
on-stratlon.i  were  nwt  directed  at  the  French 
people  but  at  Mr  Pompidou  who  authorized 
the  sale  lYou  yourself  expres.>ed  Indignation 
when  that  fact  became  known)  The  protest- 
ers were  very  much  aware  that  Pompidou  Is 
not  Prance-- and  that  a  majority  of  French- 
men are  dissatisfied  with  Pompldou's  policy 
toward  Israel  That,  at  some  point  In  the 
protests,  acti  of  discourtesy  by  a  few  hot- 
heads U)ok  place  Is  <jf  course,  deplorable-  - 
yet  understandable  The  protesters  were  say- 
ing that  Israel  has  the  right  to  live  and  that 
they  have  the  right  to  express  their  indlgna- 
tKin  in  the  face  of  betrayal  by  leaders  like 
Pompidou  Not  only  Is  such  public  protest 
sanctified  by  American  law  and  tradition.  It 
does  represent,  in  my  opinion,  the  American 
peoples  atutude  not  to  Prance  but  to  Pom- 
pidou s  perfidy  We  trust  that  President 
Pompidou  was  not  deluded  by  your  courteous 
deference  at  his  dinner  In  New  York. 

The  demonstrators  indeed  were  representa- 
tive of  the  America  which.  In  any  number  of 
Congressional  restilutuns  and  Presidential 
statements,  has  In  essence  said  to  the  world 
The  State  of  Israel  Is  our  friend  and  ally 
and  must  live  under  no  threat  of  destruc- 
tion or  attack  despite  the  machinations  and 
hatred  of  the  people  that  would  destroy  her 
We  should  be  happy  to  know  that  In  your 
talks  with  the  President  of  France,  you  made 
this  unmlsUkably  clear 

In  view  of  the  fact  that  the  apology  by 
the  President  of  the  Dnlted  States  to  the 
President  of  France  may  be  misunderstood 
as  having  ImpUcatlons  detrimental  to  Israel, 
we  should  welcome  from  your  Administra- 
tion a  restatement  of  the  traditional  Amer- 
ican policy  toward  Israel  Justice  would  re- 
quire that  such  a  statement  would  attract 
the  same  attention  from  the  press  as  did  your 
unprecedented  flight  to  New  York  to  aaeuage 
Mr  Pompidou  s  ruffled  feelings. 
Respectfully  yours. 

Rabbi  Eijas  Chabxt. 

Prestdrnt. 


MORTON  L.  MANDEL  ELECTED 
PRESIDENT  OP  THE  NATIONAL 
JEWISH  WELFARE  BOARD 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March   19.  1970 

Mr.  VANIK.  Mr  Speaker,  today,  a 
distinguished  citizen  and  civic  leader  of 
my  community,  Mr.  Morton  L.  Mandel. 
was  elected  as  president  of  the  National 
JewTsh  Welfare  Board  which  is  the  na- 
Uonal  associaUon  of  487  Jewish  Com- 
munity Centers  and  Young  Mens  and 
Young  Women's  Hebrew  Associations 
with  a  combined  membership  of  over 
800.000  men.  women  and  young  people 
In  more  than  200  communities  in  34 
States  Under  Its  aegis  are  250  armed 
services  committees  throughout  the 
United  States.  The  board  also  repre- 
sents the  Jewish  community  in  USO. 

Mr  Mandel.  at  the  age  of  48.  has  be- 
come known  as  one  of  Cleveland's  out- 
standing businessmen.  He  is  the  presi- 
dent of  the  Premier  Industrial  Corp  ,  a 
leading  manufacturing  and  distribution 
agency  which  was  founded  by  Mr.  Man- 
del  and  his  two  brothers.  Jack  and  Jo- 
seph, and  is  now  a  substantial  publicly 
held  corporation  with  annual  sales  which 


A  RESOLUTION  RELATING  TO  THE 
ANNUAL  FINANCIAL  REPORT 
MADE  BY  MEMBERS  OF  THE 
HOUSE 


HON.  ROBERT  TAFT,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  TAFT.  Mr.  Speaker,  I  have  today 
introduced  a  resolution  relating  to  the 
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are  about  to  reach  $100  million.  His  out- 
standmg  busmess  and  civic  contrlbu- 
Uons  were  recognized  as  early  as  1956. 
when  he  was  voted  the  "Outstanding 
Young  Man  of  the  Year"  by  the  Cleve- 
land Junior  Chamber  of  Commerce. 
More  recently,  he  has  been  made  a  di- 
rector of  the  Central  National  Bank  of 
Cleveland  and  of  the  Cleveland  Electric 
Illuminating  Co. 

He  was  president  of  the  Jewish  Com- 
munity Center  of  Cleveland  from  1952 
to  1958.  and  is  now  an  honorary  trustee 
for  life  of  that  organization.  He  was  a 
vice  president  of  the  Midwest  section  of 
the  National  Jewish  Welfare  Board  and 
has  served  as  vice  president  of  the  na- 
tional board  since  1964.  He  is  the  na- 
tional president  of  the  Bureau  for  Ca- 
reers in  Jewish  Service. 

Mr.  Mandel  is  a  long-time  trustee  and 
member  of  the  executive  committee  of 
the  Jewish  Community  Federation  of 
Cleveland.  He  is  currently  chairman  of 
its  foundation  advisory  council.  He  has 
been  an  officer  of  its  Jewish  Welfare 
Fund  Appeal  on  several  occasions,  and  is 
one  of  the  advisory  council  for  the  1970 
campaign.  He  is  a  member  of  the  board 
of  the  Mount  Sinai  Hospital  of  Cleveland 
and  of  a  number  of  its  conunlttees.  in- 
cludlnig  a  current  committee  which  is 
studying  the  future  program  for  the  hos- 
plUl. 

He  Is  division  A— big  gifts  division- 
chairman  of  the  current  United  Appeal 
Campaign  of  Greater  Cleveland.  In  prior 
years  he  has  served  In  a  variety  of  capac-  x. 
lUes  in  the  campaign,  and  also  as  trus-  3| 
tee  and  an  honorary  trustee  of  the  Cleve- 
land Community  Chest  since  1965. 

Mr.  Mandel  is  chairman  of  the  endow- 
ment fund  committee  of  the  Council  of 
Jewish  Federations  and  Welfare  Funds, 
and  is  a  trustee  of  the  council.  He  Is  a 
former  member  of  the  visiting  cominlt- 
tee  of  the  school  of  applied  social 
sciences  of  Case  Western  Reserve  Uni- 
versity, and  IS  currently  chairman  of  the 
leadership  gifts  division  of  the  univer- 
sity's annual  alumni  fund  campaign. 

He  served  on  the  board  of  the  junior 
achievement  committee  from  1955  to 
1963.  and  as  a  member  of  Its  advisory 
council  from  1965  to  the  present  time.  He 
is  a  member  of  the  Greater  Cleveland 
Growth  Association  and  advisory  board 
member  of  the  Greater  Cleveland  Safety 
Council. 

Morton  Mandel  is  the  perfect  example 
of  the  type  of  civic  and  community 
leader  that  this  Nation  relies  on— and 
needs  more  of.  His  activities  in  the  busi- 
ness and  civic  affairs  are  a  model  for  ef- 
fective community  action. 
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annual  financial  report  made  by  Mem- 
bers of  the  House  to  the  Committee  on 
Standards  and  Official  Conduct.  The  ef- 
fect of  the  resolution  would  be  to  amend 
the  existing  rule  to  provide  that  infor- 
mation now  filed  in  confidence  in  part  B, 
would  become  available  for  public  in- 
specUon  upon  filing.  While  recognizing 
the  distaste  of  some  for  any  such  dis- 
closure other  than  to  the  committee.  I 
have  become  convinced  that  it  is  neces- 
sary in  order  to  maintain  and  strengthen 
public  confidence  in  the  Congress.  The 
present  rule,  calling  only  for  disclosing 
of  the  names  of  security  holdings  without 
amounts,  seems  inclined  to  arouse  rather 
than  allay  questions  and  attacks  upon 
our  integrity.  We  must  take  this  further 
step  in  the  public  interest. 


THE  FRED  LEWIS  RICHARDSON. 
JR..  FOUNDATION 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  QUILLEN.  Mr.  Speaker,  nearly  3 
years  ago  I  was  privileged  to  participate 
in  ceremonies  to  dedicate  a  monument 
to  Pfc.  Fred  L.  Richardson.  Jr..  of  Bris- 
tol, who  was  killed  in  action  In  Vietnam. 

When  I  returned  to  my  office  in  Wash- 
ington after  this  Impressive  ceremony, 
I  felt  strongly  that  the  events  which  oc- 
curred during  this  memorial  were  of  such 
significance  that  the  newspaper  ac- 
counts should  be  placed  in  the  Congres- 
sional Record.  They  appeared  In  the 
June  15.  1967.  issued  of  the  Record. 

It  was  the  excellent  Idea  of  Mrs.  Clar- 
ence Burley  to  erect  a  monument  in 
memory  of  Mr.  Richardson  and  she 
must  also  be  given  credit  for  successfully 
directing  the  effort  to  establish  the  Fred 
Lewis  Richardson  Foundation,  a  charter 
organization  which  will  administer  a 
scholarship  program  for  a  deserving  high 
school  student  each  year  in  the  Bristol, 
Tennessee-Virginia  community. 

The  foundation  received  its  charter 
last  month  and  I  feel  honored  that  I 
was  chosen  to  serve  as  an  honorary 
member  of  its  board  of  directors. 

Mrs.  Burley  mailed  a  copy  of  the  foun- 
dation's charter  and  I  would  like  to  make 
it  avaUable  for  the  readers  of  the  R«c- 

ORD. 

The  Pbed  Lewis  Richabdson,  Ja.. 

POtTNBATlON 

Whereas,  Fred  Lewis  Richardson.  Jr..  son 
of  Mrs.  Fred  Richardson  E>«laney  and  step- 
son of  Fred  Delaney.  was  killed  In  action  In 
Vietnam  on  May  3,  1966.  and  is  beUeved  to 
be  the  first  Bristol  Negro  killed  In  this  mlU- 
tary  campaign;  and 

Whereas.  Pfc.  Richardson,  who  was  twen- 
ty years  of  age  when  he  died  while  leading 
a"  platoon  attack  on  North  Vietnamese  gun 
emplacements,  for  his  outstanding  nUUtary 
service  record  received  the  Purple  Heart, 
the  Military  Medal,  and  the  Vietnam  Cross 
with  palms  for  gallantry  from  the  Govern- 
ment of  South  Vietnam,  and  the  Bronze  Star 
from  the  United  States  Government. 

Now.  therefore,  the  undersigned,  in  hon- 
or of  Fred  Lewis  Rlchaidson,  Jr..  desire  to 


and  hereby  do  associate  ourselves  In  the 
formation  of  a  memorial  fovmdatlon  under 
the  provisions  and  subject  to  the  require- 
ments or  the  law  for  such  cases  made  and 
provided,  and  by  this,  our  Articles  of  Asso- 
ciation, set  forth  as  follows: 

1  The  name  of  the  association  Is  to  be 
Fred  Lewis  Richardson.  Jr.  Memorial  Foun- 
dation. 

2  The  address  wherein  Its  principal  office 
Is  to  be  located  is  Bristol.  Sullivan  County, 
Tennessee. 

3.  The  purposes  fDr  which  It  Is  formed  are 
as  follows : 

(a)  To  Inspire  youth  of  all  races  to  be- 
come more  active  and  participate  in  all 
phases  of  religious,  patriotic,  and  civic  or- 
ganizations and  to  learn  the  value  of  help- 
ing others  by  working  together  for  the  com- 
mon good  of  all  people. 

(b)  To  administer  a  scholarship  program 
in  honor  of  Fred  Lewis  Richardson,  Jr.  which 
will  Include  the  awarding  of  funds  to  de- 
serving senior  youth  In  the  Bristol  Tennes- 
see-Virginia community  to  aid  them  in  con- 
tinuing their  education  in  a  higher  school 
of  learning,  said  award  to  be  presented  every 
two  years. 

The  awards  shall  be  »25.00  United  States 
Savings  Bonds  to  one  or  more  senior  high 
school  students  enroUed  In  schools  m  the 
Bristol  Tenneasee-Vlrglnla  community 
chosen  by  a  committee  composed  of  faculty 
members  wherein  said  student  is  enrolled 
and  subject  to  the  approval  of  the  officials  of 
this  Foundation.  The  recipients  of  the  savings 
bonds  awards  shall  be  selected  on  the  basis 
of  their  acUve  participation  In  extra-curric- 
ular activities  rather  than  on  an  academic 
standing.  ^  ^ 

4.  The  Potmdatlon  shall  be  managed  by  a 
Board  of  Dlrectc««  and  the  Initial  members 
of  the  Board  are: 

Mrs.  Clarence  Burley,  Chairman.  Bristol. 
Tennessee. 

Mrs.  Fannie  Marie  Delaney,  Bristol,  Ten- 

Mr.  Fred  Delaney,  Sr.,  Bristol,  Tennessee. 
Mrs.  Dawn  Delaney.  New  York  City.  New 

York. 

Mr.  CurtU  P.  Mayo,  New  York  City,  New 

York. 

Mrs.  Curt'j  P.  Mayo.  New  York  City,  New 
York. 

Mr.  Emle  Norcross,  Bristol.  Virginia. 

Mr.  William  Overbay.  Bristol,  Tennessee. 

Mrs.  Henry  Barker.  Bristol.  Tennessee. 

Mrs.  Albert  King,  Bristol,  Tennessee. 

Mr.  Robert  Richmond,  Bristol.  Tennessee. 

ISx.  WlUred  GUlenwater.  Bristol.  Tennessee. 

Mr.  Richard  Boyd,  Bristol,  Virginia. 

Mr  Wesley  Davis.  Bristol,  Tennessee. 

Mr.  Fred  Delaney.  Jr..  New  York  City.  New 

York.  ^  . 

The  following  persons  shall  be  namea  as 
Honorary  members  of  the  Board  of  Directors: 

Hon.  James  QulUen.  Washington,  D.C. 

Judge  Hal  Carr.  Blountvllle.  Tennessee. 

Mrs.  Robert  Richmond,  Bristol.  Tenn. 

In  the  event  of  the  resignation  or  death 
of  any  member  of  the  Board  of  Directors 
hereinabove  named  the  unexpired  term  of 
such  Board  member  shall  l>e  filled  by  a  per- 
son or  persons  selected  by  the  remaining 
Board  members. 

6.  The  period  for  the  duration  of  the 
Fotindatlon  Is  unlimited. 

6  The  names  and  addresses  of  the  original 
organizers  of  the  Foundation  are  as  foUows: 

Mrs.  Clarence  Burley,  Bristol,  Tennessee. 

Mrs.  Fannie  Marie  Delaney,  Bristol,  Ten- 
nessee. 

Mr  Fred  Delaney,  Sr,  Bristol.  Tennessee. 

Mr.  Curtis  P.  Mayo.  New  York  City.  New 

Mrs.  Curtis  P.  Mayo.  New  York  Oty,  New 
York. 
Mr.  William  Overbay,  Bristol,  Tennessee. 
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GARY  JOB  CORPS  CENTER  HON- 
ORED FOR  5  YEARS  OF  EXCEL- 
LENT SERVICE 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr.  PICKLE.  Mr.  Speaker,  5  years  ago, 
the  Job  Corps  was  barely  a  concept,  much 
less  an  action  program.  At  this  time,  the 
Gary  Center  took  the  first  cautious  steps 
forward.  In  the  5  years  intervening.  Gary 
has  taken  bold  steps  and  now  leads  the 
Nation. 

Mr.  Speaker,  the  San  Antonio  Express- 
News  summed  it  up  much  better  than  I 
can.  I  insert  the  following  tu-ticle  written 
by  Jerry  Deal  from  the  March  8  issue : 
Gaby,  Top  Job  Corps  Centeh,  5  Years  Ouj 
(By  Jerry  Deal) 
San  Marcos. — Exactly  five  years  ago,  229 
bewildered  and  on  the  most  part  reluctant 
young  men  set  foot  for  the  first  time  on  a 
former  Air  Force  base  In  the  flatlands  Just 
outside  San  Marcos. 

They  were  the  vanguard — the  first  few  of 
some  23,000— to  undergo  training  at  the  Gary 
Job  Corps  Center,  as  part  of  a  new  federal 
effort  to  place  Into  the  human  race  flow  the 
young  who  either  had  rejected  or  had  been 
repudiated  by  society.  The  object  was  to  take 
these  16  to  21-year-olds,  teach  them  a  voca- 
tional skill  and  place  them  into  Jobs  upon 
completion  of  their  training. 

This  novel  Job  Corps  program.  Inspired  by 
former  President  Lyndon  B.  Johnson's  Great 
Society,  and  under  the  direction  of  an  already 
controversial  federal  antlpoverty  agency,  the 
OfBce  of  Economic  Opporttmlty,  Immediately 
was  the  recipient  of  raging  outbursts  from 
the  critics. 

"Too  expensive,"  "Ttll  never  work,"  "It  la 
destined  to  become  a  polltlcaUy  corrupted 
program"  and  "Theyll  Just  learn  how  to 
become  criminals."  said  those  opposed  to  Job 
Corps,  including  many  meml>ers  of  Congress. 
"It  can  work."  "It  can  be  the  salvaUon  for 
many  of  otxr  school  dropouts  and  the  de- 
prived." "Give  It  a  decent  chance  and  It  will 
be  successful."  retorted  the  proponents. 

Both  factions  In  many  ways  were  proven  to 
be  right.  Some  Job  Corps  centers  became  In- 
volved In  serious  problems — excessive  train- 
ing costs,  lack  of  ablUty  to  retain  the  young 
men  (and  later  women) .  Inadequate  pro- 
grams and  counseUng.  and  trouble  with  mem- 
Ijers  and  lawmen  of  the  communities  where 
the  often  unwelcome  centers  were  located. 
Many  centers  failed  to  survive,  even  before 
last  year's  Nixon  administration  cutback  on 
the  Job  Corps  program. 

Gary  has  weathered  the  storm  for  the  five 
years — and  without  any  indication  of  a  fed- 
eral spending  cutback  here.  Gary  has  cer- 
tainly not  been  without  problems  and  It  ^- 
pears  wlU  prevail  as  long  as  the  program  Is 
in  existence.  There  have  been  serious  In- 
cidents, including  the  most  remembered,  an 
early  episode  Involving  corpsmen  In  the 
shooting  of  two  young  Air  Force  men  tn  San 
Antonio.  There  have  been  many  other  dis- 
ciplinary problems. 

At  first  there  were  rumors  and  half-truths 
involving  Gary  corpsmen  blaming  them  for 
crimes  throughout  the  South  and  Central 
Texas  area.  Most  were  found  to  lie  untrue. 

Some  early  problems  that  did  arise,  Gary 
officials  are  quick  to  blame  on  the  lack  of 
proper  screening  of  the  candidates  where 
they  were  being  recruited— and  at  the  time 
they  were  quick  to  teU  OEO  to  do  a  better 
lob  of  It  The  misfits  were  returned  home. 
In  one  case  It  was  an  entire  hoodlum  gang 
recruited  In  Chicago  and  sent  to  Gary. 
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But  what  really  has  happened  the  pas*,  ftve 
years  at  the  center,  considered  the  elite  of 
alP  Do  Its  admmiitrators  sincerely  believe 
the  program  has  saved  a  large  number  from 
the  ghettoa'  Has  Gary  actually  redviced  pn\- 
eriy  and  welfare  costs'  Are  those  who  com- 
pleted training  stUl  working  at  the  skilled 
professions  they  were  taught?  What  is  the 
future  of  Gary,  part  uf  a  program  Pre.^ident 
Nixon  once  said  he  would  discontinue'' 

Dr.  O.  J.  Baker,  skillful  but  frank  executive 
director  of  Texas  Education  Foundation.  Inc  . 
non-profit  organization  that  operates  Oary 
and  the  McKinney  Job  Corps  Center  for 
Women  i  recognized  as  the  most  efficient  of 
11  women's  centers),  declared 

"Many  problems  we  anticipated  having 
with  the  program,  we  had  Many  successes  we 
anticipated  having,  we  had 

"Although  we  are  never  satisfied,  v.e  have 
been  pleased  with  those  successes  1  antic- 
ipate our  Job  Corps  Center  for  a  long  time 
will  continue  to  be  a  part  under  a  dUTerent 
name  .  .  .  but  of  a  federal  program.  p>erhaps 
the  name  Ls  not  Important,  what  Is  impor- 
tant is  there  still  are  those  who  need  thU 
training,  with  no  other  ways  to  receive  it. 
There  always  will  be  a  need  for  this  type 
program,  for  thoee  youngsters  who  did  not 
learn  the  right  things  in  school  to  earn  them- 
selves a  living,  and  for  the  school  dropouts." 

Dr  Baker,  formerly  superintendent  of 
schools  at  Dickinson,  remembers  those  first 
corpsmen  coming  to  Oary.  from  virtually 
every  state 

"You  could  see  it  in  some,  the  first  thing 
they  wanted  to  do  upon  unboardlng  the  biu 
on  these  Texas  plains  was  leave  again,  and 
quite  a  few  of  those  first  ones  did  " 

It  was  be  who  demanded  better  screening 
for  recruits  and  who  more  than  once  butted 
heads  with  the  upper  echelon  GEO  poverty 
warriors  concerning  Job  Corps  policy 

Since  those  first  329  skulked  onto  the 
1.000-acre  reservation,  a  total  of  23.239  have 
enrolled.  Including  the  3.000  in  training  now. 
Of  that  number.  15.808  completed  studies  In 
one  of  the  vocations  offered,  currently  34. 

About  14,000  have  been  processed  for  Jobs, 
returned  to  schi»l  or  went  Into  the  military, 
with  some  800  Job  verifications  pending 
(some  250  returned  to  high  school,  32  en- 
rolled In  college  and  about  900  were  Inducted 
or  enlisted  Into  the  military  i 

A  total  of  2.528  General  Educational  De- 
velopment iGEX))  high  school  equivalency 
degieea  have  been  Issued  and  another  350 
corpsmen  are  taking  GED  courses  now 

It's  no  inexpensive  matter  to  train  these 
young  men.  it  is  averaging  about  M.600  per 
man  a  year,  as  it  has  for  four  years  But  of 
course,  this  Includes  keeping  them  on  a  24- 
hour  basis,  and  Is  despite  the  rise  in  living 
costs 

The  federal  limit  Ls  $6,900.  and  Gary  has 
the  lowest  cost  of  the  existing  36  men's  cen- 
ters I  four  urban  like  Gary,  and  32  small  con- 
servation, before  the  cutback  there  were  100 
men's  centers) 

Evidence  of  some  success  In  training  and 
placement  is  seen  In  the  number  of  firms 
who  have  standing  offers  for  certain  num- 
bers of  graduates  each  month,  for  example 
Brown  &  Boot  of  Houston.  Texas  Instru- 
ments. Dallas,  and  Collins  Radio  Corp  ,  Dal- 
las Todd  Shipping  Yard  of  Galveston  has  a 
standing  order  for  20  welders  each  six  weeks 
at  a  starting  salary  of  t3  60  an  hour 

There  has  been  some  conoern  because 
young  Negroes  not  only  comprise  the  major- 
ity of  corpsmen.  with  S8  per  cent,  but  be- 
cause that  percentage  has  steadily  risen  since 
the  opening  of  Gary  Three  years  ago.  40  per 
cent  of  the  populace  was  Negro  Latm-Amer- 
Ic&ns  (nearly  all  Mexican- Americans,  with  a 
few  Puerto  Rlcans)  comprise  more  than  10 
per  cent.  Angloe  about  U  per  cent  and  In- 
dians nearly  one  per  cent. 
^         Thoae  instructors  and  officials  who  have  ex- 


EXTENSIONS  OF  REMARKS 

pres-ieU  ■intern  iib<nit  the  rising  rate  of 
Negroes  are  afraid  It's  scaring  off  the  Mexl- 
ran-Ameriruns  and  Anglos  But  others  .see 
the  need  for  getting  the  Negroes  Into  skills 
as  most  lmp<^Ttarit  Some  instructors  have 
left  G.iry  berause  of  the  rise  In  Negress 
atteniins: 

The  percentage  of  MexUan- Americans  ha.s 
Increased  the  pa.«t  three  years  It  was  about 
15  per  cent  In  early  1967 

'Wed  like  to  get  more  Chlcanos,  but  It 
^eeins  like  n.>t  tc«j  many  sign  up  for  the 
program,"  said  Public  Relations  Dlr  John 
C  Henry  Tm  a  S<juth  Tex.vs  man  and  I 
know  It  would  bo  a  big  help  tn  many  of 
these  dLsad'.  ant  aged  y  ungsters  to  get  Into 
such  a  program,  "  he  added 

At)out  three  per  cent  of  the  ccrpsmen  get 
arrested  for  .serious  offenses  during  their 
st.iy  ( they  get  one  pass  a  week  to  visit  San 
Marcos.  Austin  or  San  .^nttnloi.  and  most 
of  these  are  sent  home  If  not  Incarcerated 
where  the  offense  cjccurs 

'  W'e  note  with  pride  there  have  been  no 
organized  protests  or  demonstrations  ema- 
nating from  the  center  In  spite  of  such 
moves  nationally  among  the  same  age 
groups, "  boasted  Henry  "We  know  of  no 
efforts  to  form  any  Negro.  Mexican-Ameri- 
can nor  Anglo  militant  groups  on  center  " 

Of  the  J4  vocational  courses,  those  In- 
volving automotive  repair  are  the  most  popu- 
lar, with  more  than  1.000  enrolled  In  this 
cluster  Welding  Is  the  second  most  popular 
with  the  building  trades,  business  trades 
and  heavy  equipment  operation  cloae  behind 

According  to  Wallace  Dockall.  Gary's  center 
director,  a  current  problem  at  Gary  Ls  the 
fact  It  is  getting  younger  candidates  than 
iri  recent  years  Of  our  enrfillment.  75  per- 
cent axe  18  years  or  younger  and  56  percent 
are  17  and  younger,"  he  stressed  He  attrib- 
uted this  to  many  new  programs  offered 
under  the  Manp<jwer  Training  Act  in  cities 
where  the  deprived  you'hs  reside 

This  has  necessitated  a  tremendous 
change  In  our  pryram,  partlv  because  the 
young  corpsmen  ha\e  not  been  out  Into  the 
world  and  suffered  the  hard  knocks  of  being 
unable  to  mak>-  a  dicent  living  t)ecause  of 
lack  of  education  "  he  added  "Therefore, 
they  lack  the  motivation  some  of  their  pred- 
ecessors had  ■ 

He  said  Gary  has  especially  redesigned  Its 
academic  programs  since  It  is  taking  the 
younger  students  longer  to  get  adjusted,  plus 
that  in  the  past  seven  or  eight  months  the 
academic  knowledge  of  some  Incomers  has 
been  lower 

"Some  42  percent  or  1.400  of  our  present 
trainees  had  a  fourth  grade  nr  below  reading 
level  when  they  entered  '  Dcxkall  asserted 
■  Our  training  pr'^grama  are  lasting  li>nger 
In  many  cases  because  we  have  had  to  work 
more  on  the  academic  level,  particularly 
reading,  so  they  could  properly  be  ready  for 
their  vocatloru  ' 

Gary  uses  the  phonic  method  of  reading 
Instruction,  with  audio  and  visual  aids  In 
the  laboratories,  large  electronic  consoles 
are  connected  with  reading  booths  and  there 
Is  an  Individual  tape  recorder  for  each  stu- 
dent With  a  printed  list  <f  w  )rds  before 
them,  students  listen  to  the  Instructor'.-! 
voice  on  a  master  tap*  record  their  own 
voices  pronouncing  the  same  words,  replay 
the  tapes  to  learn  what  mistake*  they  made. 

The  corpsmen  on  the  average  Increase  their 
reading  level  by  one  grade  a  month 

As  for  the  future  of  Gary,  both  Dockall 
and  Dr  Baker  are  excited  about  projected 
and  possible  upcoming  programs  Dockall  said 
efforts  are  under  way  to  link  incoming  ccrps- 
men with  prospective  emplo)-ers-  meaning  a 
trainee  taking  upholstery  would  know 
shortly  upon  entrance  he  definitely  had  a 
Job  with,  for  example  AAA  Upholstery  Co  , 
If  he  satisfactorily  completed  the  course, 
or  an  air  conditioning  student  had  a  Job 
with  BBB  Air  Conditioning.  Inc. 
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Among  t'le  proudest  persons  of  Gar>'  Is 
US  Rep  J  J  "Jake"  Pickle,  Austin,  in 
whose  district  the  center  Is  located.  A  long- 
time proponent  of  Job  Corps,  he  Is  the  first 
to  admit  the  program  has  had  Its  share  of 
defects    and   hits    been   highly   controversial. 

But  he  is  quick  to  Illustrate  that  Gary 
has  moved  consistently  well  In  advance  of 
the  controversial  surroundings  behind  the 
program  and  has  In  fact  become  a  model 
center. 


A  REPORT  TO  THE  PEOPLE 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March   19.  1970 

Mr.  EILBERG.  Mr.  Speaker,  as  the 
iKjpulation  in  our  districts  grow  each 
year,  it  becomes  increasingly  difflcult  to 
tell  the  people  what  you  as  their  Con- 
gressman and  the  Congress  itself  are  do- 
ing in  their  name  and  in  their  behalf. 

Despite  all  efforts  by  the  press  to  In- 
form the  public,  many,  many  members 
of  the  voting  public  find  It  difflcult  to 
keep  abreast  of  our  activities. 

Since  a  well-informed  electorate  is  an 
absolute  requirement  in  representative 
government,  I  have  periodically  pub- 
lished a  newsletter  designed  to  keep  my 
constituency  informed  of  their  Congress- 
man's activities.  My  current  newsletter 
discusses  some  of  the  highlights  of  the 
first  session  of  the  91st  Congress  and 
areas  which  will  continue  to  be  of  con- 
cern and  interest  to  the  Congress  and  to 
my  constituency.  With  the  unanimous 
consent  of  my  colleagues,  I  enter  my  cur- 
rent newsletter  in  the  Record: 

RCP0«T8    TO    THE    PEOPL* 

(By  Congressman  Joshoa  Eii,.8C>c) 
The  first  session  of  the  91st  Ooogreas  hu 
drawn  to  a  close  and  its  achlevementa  were 
many  It  wU  be  remembered  In  many  ways. 
First  It  win  be  recalled  as  the  tax  relief  and 
reform  Congress  It  will  be  remembered  as 
the  Congress  which  launched  the  most  sig- 
nificant Constitutional  amendment  In  the 
history  of  this  country 

TAX    tXUXr    AND    RCFOBM 

The  Tax  Reform  Act  passed  in  this  Con- 
gretkS  Ls  the  mckst  comprehensive  revision  of 
our  tax  system  since  the  Income  tax  became 
law  In  1913  Its  major  provisions  call  for 
raising  the  personal  exemption  In  four  steps 
from  Its  present  t600  to  1750  by  1973  and 
raising  the  standard  deduction  In  three  an- 
nual steps  beginning  In  1971  from  the  current 
10  percent  of  (1000  to  15  percent  or  92000  by 
1973  Some  other  Important  features  are  a 
minimum  tax  which  will  require  the  very 
wealthy  who  previously  had  escaped  taxa- 
tion to  pay  some  taxes;  a  reduction  In  the  oil 
depletion  allowance  from  27  4  percent  to  22 
p)ercent,  more  liberal  deductions  for  moving 
expenses,  easier  rules  for  Income  averaglni;, 
and  the  end  of  many  corporate  tax  advant- 
ages and  privileges  To  show  how  these  sav 
ings  will  affect  a  taxpaying.  married  couple 
with  two  children  study  the  following 

For  an  Income  of  M.OOO  to  »10,000  the  1969 
taxes  was  »850  to  •1,225  The  1973  taxes  will 
be  •580  to  ^905  This  Is  a  savings  of  from 
S270  to  ^320 

It  Is  Important  to  note  that  the  savings  wni( 
not  be  reflected  In  your  Income  tax  for  1969, 
which  you  are  filing  now,  but  In  the  coming 
year's  taxes 
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SOCIAL    KECCRITY    INCRKASZ 

Early  In  this  Congress.  I  described  the  So- 
cial Security  System  as  the  "Social  Insecur- 
ity System  "  Senior  citizens  on  fixed  Incomes 
are  the  hardest  hit  by  Inflation  As  part  of  the 
tax  reform  and  relief  package,  the  Congress 
voted  a  15  percent  Increase  in  Social  Secu- 
rity benefits.  I  heartily  supported  this  boost 
and  continue  to  press  for  passage  of  my  leg- 
islation which  provides  for  automatic  coet- 
of-llvlng  Increases  the  first  of  every  year.  This 
would  mean  that  people  on  Social  Security 
automatically  would  get  an  Increase  each 
January  1  without  the  need  for  special  leg- 
islation. Additional  Increases  stUl  could  be 
voted  by  the  Congress. 

ELECTORAL     COLLEGE     REFOHM 

The  House  of  Representatives  has  over- 
whelmingly appro\ed  a  Constitutional 
Amendment  abolishing  the  electoral  college 
and  providing  for  direct  election  of  the  Pres- 
ident I  am  proud  to  be  a  spwnsor  of  thl« 
iimendment  and  a  member  of  the  House  Ju- 
diciary Committee  which  initially  considered 
It  It  Is  my  hope  that  the  Senate  will  move 
quickly  to  px-ss  the  amendment  so  that  It 
can  be  forwarded  to  the  states  for  ratifica- 
tion Direct  election  Is  the  only  way  we  can 
make  certain  the  peoples'  choice  goes  to  the 
White  House 

ISRAEL     AND    THE     MIDDLE     EAST 

After  reading  Secretary  of  State  William 
P.  Rogers'  speech  of  December  9,  I  became 
alarmed,  as  did  many  of  you,  that  the  Ad- 
mlnlstr.ition  was  abandoning  the  United 
State.^'  long-standing  policy  of  firm  support 
for  Israel.  I  helped  lead  a  vigorous  campaign 
to  dissuade  the  government  from  such  a 
course.  I  have  been  assured  that  the  corner- 
stone of  United  States  policy  in  the  Middle 
E.ist  Is  the  survival  of  a  free  and  Independ- 
ent state  of  Israel.  In  light  of  refusal  by 
Prance  and  England  to  sell  Israel  arms.  It  U 
equally  critical  that  the  United  States  con- 
tinue to  allow  Israel  to  buy  arms  for  her 
self-defense  in  the  United  States.  Not  only 
Is  Israel's  cause  morally  Just,  but  she  re- 
mains the  only  true  friend  of  the  United 
States  In  the  Middle  East  and  our  only  bul- 
w,u-k  against  Russian  expansion  and  Influ- 
ence In  that  corner  of  the  world. 

oarc   ABUSE   education   act 

Lately  we  have  all  come  to  realize  that 
drug  abuse  is  a  problem  no  longer  confined  to 
the  socially  underprivileged  or  the  economi- 
cally deprived  It  Is  a  problem  we  all  share. 
Sadly  we  know  so  little  about  It  and  much 
of  the  information  we  receive  Is  wrong. 
Many  a  student  today  can  out-lecture  his 
teacher  on  the  subject  of  drugs.  Much  of  his 
Information  Is  wTong  but  he  does  not  know 
It.  The  Houie  has  passed  the  Drug  Abuse 
Education  Act  which  for  the  first  time  rec- 
ognizes the  need  for  massive  education  on  the 
subject.  The  law  provides  for  a  wide  variety 
of  educational  programs  directly  relevant  to 
the  needs  of  local  schools  and  communities 
like  our  own.  It  concentrates  on  In-school 
educational  programs,  teacher  training  in 
drug  abuse  education  and  scientific  research 
on  the  effects  of  various  non-medical  drugs 
such  as  marijuana  and  LSD.  This  Is  a  pro- 
gram we  need  and  I  vigorously  supported  It. 

CHILD  PKOTSCnOI*   ACT 

I  s|K>n8ored  the  Child  Protection  Act  of 
1960  and  I  am  proud  to  report  that  It  has 
become  law.  The  law  protects  children 
against  death  or  Injury  from  hazardous  toys. 
Specifically  it  extends  legal  safeguards  to 
protect  children  agalnait  toys  that  exidode, 
catch  fire,  produce  electric  shock  and  electro- 
cution, fragment  or  cut  with  sharp  oc  pro- 
truding edges,  or  represent  a  strangulation, 
suffocation,  or  asphyxiation  hazard.  The  bill 
empowers  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  order  such  toys  off  the 
market  If  such  hazards  are  determined  to 
exist. 

I 
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RUSSIA 

As  a  member  of  the  House  Judiciary  Sub- 
committee on  Immigration  and  Nationality. 
I  led  a  Congressional  delegation  to  the  31st 
meeting  of  the  Council  of  the  Intergovern- 
mental Committee  for  European  Migration. 
ICEM  helps  move  refugees  and  national  mi- 
grants from  behind  the  Iron  Curtain  to  the 
West.  To  prepare  for  the  meeting,  I  spent 
Thanksgiving  Week  In  Russia.  I  returned  a 
grateful  and  better  American.  Russia  Is 
stifling,  sufTocatlng.  You  are  warned  your 
hotel  room  Is  bugged,  guards  and  soldiers 
grunt  menacing  Instructions  to  you  at 
Lenin's  Tomb,  you  are  followed,  freedoms  we 
take  for  granted  are  luxuries,  the  state  is 
everywhere.  And  In  the  refugee  camps  at 
Vienna,  I  saw  the  kind  of  people  who  still 
clamor  to  cross  frc«n  Iron  Curtain  countries. 
Those  who  bicker  and  quibble  with  America 
should  visit  Russia.  I  guarantee  you  will 
return  as  quickly  as  you  can.  a  thankful, 
patriotic  American. 
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SELF-HELP  HOUSING  TODAY 


FKANKFORD    ARSENAL 

The  Army  announced  last  year  that  It  was 
transferring  the  research  and  development 
mission  of  the  Frankford  Arsenal  to  other 
Installations  around  the  country.  The  trans- 
fers would  have  meant  the  loss  of  Jobs  or 
uprooting  of  families  to  2700  employees  at 
the  Arsenal.  'We  In  Congress,  by  refusing  the 
Army  the  funds  to  Implement  the  plan,  were 
able  to  keep  these  2700  Jobs  right  here  In 
Philadelphia.  More  recently  the  Army  an- 
nounced It  was  going  to  lay  off  200  to  300 
men  at  the  Arsenal.  I  protested  to  Secretary 
of  Defense  Melvln  Laird.  The  reductlon-ln- 
force  was  canceled  with  less  than  100  vacant 
Job  slots  eliminated.  The  first  months  of  this 
year  saw  another  announced  reductlon-ln- 
force  and  discloeure  of  a  proposal  to  transfer 
command  responsibilities  for  fire  control,  in- 
dicating to  me  that  continued  vigilance  will 
be  required. 

EDTICATION 

Our  schools  need  more  money.  Local  tax 
sources  are  exhausted.  The  Federal  govern- 
ment must  assume  a  larger  part  of  the  cost 
of  educating  our  children.  Under  the  Ad- 
ministration's budget  allocations,  Philadel- 
phia schools  will  lose  $5  mllUon.  I  Joined  the 
fight  to  restore  more  than  $1  billion.  Includ- 
ing Philadelphia's  $5  million,  to  the  health, 
education,  and  welfare  appropriation.  Much 
of  these  funds  are  In  the  form  of  impact  aid 
which  provides  money  schools  can  use  to 
directly  meet  operating  expenses.  I  voted 
against  the  President's  veto  of  these  ftmds 
because,  while  I  agree  that  inflation  must  be 
curbed,  I  do  not  think  we  should  sacrifice 
our  school  children  on  the  altar  of  inflation. 
My  bill,  the  School  Construction  Act,  would 
assist  local  school  districts  In  keeping  pace 
with  the  need  for  new  classrooms.  My  bill 
to  assist  children  with  learning  disabilities 
already  has  passed  the  House.  I  am  now  in- 
vestigating ways  In  which  the  Federal  gov- 
ernment can  contribute  a  larger  share  to- 
wards meeting  the  operating  expenses  of 
school  districts  like  ours.  There  is  no  higher 
national  priority  thAi  keeping  our  schools 
open  and  excellent. 

WHSBK    TOU    CAN    BXACK    ME 

Some  people  have  asked  where  they  can 
reach  me.  I  keep  an  office  right  In  the  heart 
of  the  Northeast.  The  office  Is  on  the  second 
floor  of  the  First  Federal  Savings  and  Loan 
Building  at  Castor  and  Cottman  Avenues. 
It  Is  open  six  days  a  week  and  all  weekday 
nights.  Depending  on  the  calendar  In  Con- 
gress, I  am  usually  there  on  Fridays  and 
Saturdays.  If  I  am  not  there  someone  on 
my  staff,  Rubs  Krawczuk,  Mary  Dimne,  Agnes 
Lyons,  Jessie  Shore,  or  Bea  Marks  will  help 
you.  Our  number  is  RA  2-1717.  In  Washing- 
ton, my  office  Is  at  1130  Longworth  House 
Office  Building  (225-4661)  and  if  you  get 
to  the  Capitol,  stop  m  and  say  hello. 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  was  pleased  when  Congress 
included  in  the  landmark  1968  Housing 
Act  provisions  through  which  self-help 
homebuilding  and  maintenance  pro- 
grams could  be  established  with  Federal 
assistance. 

Self-help  housing  is  an  area  which  I 
have  long  been  interested  in,  and  back 
In  1967  I  introduced  legislation  to  set  up 
a  low  interest  loan  program  to  aid  low- 
income  families  In  acquiring  land  and 
materials  for  such  cooperative  efforts. 

I  believe  that  the  self-help  concept 
should  be  encouraged  and  expanded  if 
we  are  to  meet  ever-growing  national 
needs  for  decent  housing.  I  have  person- 
ally visited  self-help  projects  in  Cali- 
fornia's Central  Valley,  and  I  have  come 
away  extremely  Impressed  with  the  ef- 
fectiveness of  this  approach. 

Unfortunately,  for  most  of  us,  the  real 
crisis  which  exists  in  housing — especially 
in  rural  housing,  and  particularly  in  Cal- 
ifornia where  the  rural  housing  situation 
is  so  bleak  that  I  would  rate  the  problem 
very  high  among  all  State  issues — is 
largely  invisible. 

But,  though  it  may  not  be  visible,  the 
problem  is  not  getting  any  better.  Eco- 
nomic retrention  over  the  past  2  years 
cut  deeply  into  home  construction — and, 
of  course,  it  was  felt  primarily  by  low- 
income  families  who  were  hurt  by  the 
massive  interest  rate  hikes  which  dried 
up  funds  for  low-rate  programs. 

Another  current  problem  is  the  lack 
of  adequate  stafBng  for  Government 
housing  programs,  and  this  stems  from 
the  constraints  placed  on  staff  levels  by 
the  administration  in  attempts  to  limit 
Government  spending.  For  me  this  is 
false  economy,  and  over  the  long  run, 
these  artificial  constraints  cause  more 
problems  than  they  solve. 

Many  of  the  issues  I  have  discussed 
here  came  up  at  a  meeting  held  last 
November  in  Asilomar,  Calif.,  when  some 
150  persons  got  together  to  analyze  ex- 
isting programs  and  problems  in  self- 
help  housing. 

At  that  wwiference,  two  resolutions 
were  adopted,  smd  I  now  insert  them 
into  the  Record  as  an  indication  of  what 
we  should  be  doing  today  to  further  ex- 
psuid  the  self-help  housing  approach. 

The  resolutions  follow: 
Farmxhs  Homk  Aokinistbation  Loan 

PBOCKSaCNO 

A   Resolution   of    Self-Help   Enterprises 
Conference,  Asilomar,  Calif. 

The  continuing  poverty  of  'the  Farmers 
Home  Administration,  particularly  on  ad- 
ministrative staff,  Is  a  major  problem  to  low- 
Income,  rural  people  seeking  credit  for  hous- 
ing. This  poverty  Is  due  to  Inadequate 
appropriations  and  presidential  manpower 
ceilings,  the  latter  aggravating  the  former. 
The  financial  cost  of  delays  in  loan  process- 
ing is  very  high  and  the  costs  in  frustration 
and  demoralization  are  even  higher.  We  re- 
alize that  the  failure  to  solve  this  problem 
(at  a  cost  which  would  be  Inconsequential 
when    meastired    against    the    total    federal 
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budKeti  U  in  part  the  result  of  a  system  of 
national  priorities  which  provides  lavishly 
for  the  ruilitary  and  penurunisly  for  domes- 
tic social  program.-.,  but  we  also  believe  that 
the  failure  arises  from  the  fact  that  the  com- 
mon people  in  runil  areas  have  little  organi- 
zation and  px>r  means  for  expressing  their 
own  ne«ds  and  frustrations. 

We  take  this  occasion  to  call  the  problem 
to  the  a'.tention  of  our  representatives  in 
ConKress  and  re>pectfully  urge  them,  as  a 
delegation,  to  work  for  a  speedy  solution- - 
the  lifting  of  manpower  controls  over  this 
small  agen.-v  and  a  supplemental  appropria- 
tion aimed  directly  at  providing  the  neces- 
sary f-.indj. 

Section    235    Program    of    ihe    Hot  sing    and 
Urban  De\t:i.opment 

A    Resolution    of    SeU-Help    Enterprises 
Conference.  Asilomar.  Calif 

Whereas  the  shortage,  of  adequate,  low- 
income  housing  is  one  of  this  Nation's  major 
domestic-  problems:   and 

Whereas  self-help  housing'  has  In  the  past 
Ave  years  proven  Its  value  In  varlou.s  rural 
areas  of  the  United  States  with  Farmers 
Home  .\dminlstration  (  FmHA  i  loans  and  the 
Office  of  Economic  Opportunity  (OEOi  tech- 
nical assistant  funds,  and 

Whereas  the  urban  need  for  this  tvpe  of 
house  Is  equally  Kre.Ht;  and 

Whereas  Section  235  of  the  Housing  and 
Urban  Development  Act  of  1968  provides  a 
loan  source  throu,;h  the  Federal  Housing  Ad- 
ministration .FHAi  which  has  been  success- 
ful'.v  used  in  a  self-help  program  in  Vlsalla 
California,  by  Self-Help  Enterpri.es  Inc 
I  SHE  I  .  and 

Wherea.  in  order  to  expand  this  type  of 
program  to  make  an  Impact  on  this  national 
problem,  other  sources  of  funds  are  needed 
to  secure  and  develop  land  to  use  as  con- 
struction loans  and  as  technical  aiislstance 
funds  similar  to  the  provision  of  the  Act 
which  makes  such  funds  available  in  rural 
areas  through  tne  FmHA    Therefore  be  it 

Resolved.  That  this  Board  of  Directors  of 
Self-Help  EniTprl.ses  and  all  thoee  present  at 
this  Conference  urge  the  Congress  of  the 
United  States  to  enact  legislation  which  will 
provide  thrcugh  the  Department  of  Housing 
and  Urban  Development  (HUDi  direct  loan 
funds  to  nonprofit  sponsors  of  self-help 
housing  for  land  purchase  and  development 
and  house  construction  and  graints  to  non- 
profit sponsors  for  technical  assistance  to 
families. 


EXTENSIONS  OF  REMARKS 

Tb.f  bill  does  not  discriminate  aRainsl 
married  individuals  filmti  joint  returns, 
whose  tax  rates  would  not  be  changed. 
It  slmplv  removes  the  penalty  now  paid 
bv  single  taxpayers  The  Tax  Reform  Act 
of  1969  acknowledged  the  existence  of 
the  problem  by  provldins  partial  relief 
This  proposal  goes  al!  the  way.  as  it 
should 

I  understand  that  approximately  25 
million  taxpayers  would  be  affected  by 
this  legislation,  which  is  long  overdue 
It  is  interesting  to  note  that  the  income- 
splitting  provisions  in  our  community 
property  Stales  were  extended  in  1948  to 
all  married  taxpayers  throu^-hout  the 
country  filint:  jorU  retunxs 

While  the  tax  reform  bill  of  1969  did 
provide  some  relief  for  our  taxpayers, 
there  are  some  areas  where  the  relief 
provided  is  not  sufficient  This  is  one  of 
those  areai  and  tiie  pa-ssage  of  this  bill 
would  relieve  a  serious  inequity  in  our 
income  tax  laws. 


March  20,  1970 


TAXES  AND  THE  SINGLE  PERSON 


HON.  WILLIAM  L.  ST.  ONCE 

or    CONK»CTTCt~r 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March   19.  1970 

Mr  ST  ONGE  Mr  Speaker.  I  have 
today  Introduced  in  the  House  a  bill  to 
extend  to  all  unmarried  taxpayers  the 
same  full  tax  benefits  of  mcome  splitting 
that  are  now  enjoyed  by  married  Indi- 
viduals filing  Joint  returns.  A  similar  bill 
has  already  b*en  Introduced  In  the  Sen- 
ate 

I  have  taken  this  step  for  two  reasons. 
There  Is  a  serious  question  of  constitu- 
tionality m  the  existing  system  which 
taxes  single  persons  at  higher  rates  than 
the  rates  paid  by  married  individuals  I 
do  not  feel  that  we  should  wait  until  an 
aggrieved  taxpayer  brings  this  matter  to 
the  D  8  Supreme  Court  for  relief  It  Is 
Incumbent  upon  us  in  the  Congress  to 
provide  for  equity  of  ux  rates  paid  by 
the  people  of  this  coimtry 


SUPPORT  FOR  THE  VOLUNTEER 
ARMY 


HON.  WILLIAM  A.  STEIGER 

lit     W  Uil  iiN.Sl.N 

IN  THE  HOUSE  OF  REPHFSENTATTVES 
Thursday  !iM\I  arch   19.   1970 

Mr  STEIGETW  of  Wisconsin.  Mr. 
Speaker,  the  Gates  Commission  report 
on  an  all  volunit-r  army,  which  clearly 
demonstrated  both  the  feasibility  and 
the  desirability  of  such  a  force.  Is  now- 
being  reviewed  at  the  White  Hou.se  The 
release  of  the  report  has  stimulated  a 
spirited  and  very  nece&sary  discussion  of 
the  issues  involved  in  eliminating  the 
draft  and  m.stituiing  a  volunteer  army 
Favorable  commentary  on  the  recom- 
mendations contained  in  the  report  has 
appeared  In  a  number  of  newspapers  and 
magazines  I  would  recommend  for  the 
attention  of  my  colleagues  two  recent 
articles  on  the  volunteer  army  which 
were  published  m  Newsweek  The  ar- 
ticles, by  Stewart  AIsop  and  Milton  Fried- 
man, fellow; 

I  From  Newsweek.  Mar    23.   1970) 

Can    the   Draft   Br    Aboloshkd? 

1  By   Stewart  Alsop) 

WASHINGTON  Is  President  Nixon  really 
serious  about  abolishing  the  draft? 

At  a  recent  college  seminar  I  was  a^ked 
this  question,  or  something  lllce  It.  far  more 
than  any  other  I  nad  no  conhdent  answer 
It  Is  an  interesting  question,  not  only  for  the 
draft-age  young  After  making  Inquiries  In 
knowledgeable  quarters  I  have  the  following 
fairly  confident  answer: 

Yes.  the  President  Is  entirely  serious  about 
abolishing  the  draft  If  all  goes  more  or  less 
aa  expected  In  Vietnam  la  big  Ifi  and  If  he 
can  hnc!  the  money  (another  big  if)  the 
President  hopes  to  give  an  all-volunteer  force 
a  kind  of  test  run  If  the  test  run  is  success- 
ful this  country  may  have  an  all-volunteer 
force   by   midsummer  next  year 

This  Presidential  hope  Is  largely  based  on 
the  recent  report  by  the  blue-ribbon  com- 
mission headed  bv  fi>rmer  Secretary  of  De- 
fense Thomas  Gates  Gates  himself,  and  sev- 
eral other  members  of  the  comml^lon,  In- 
cluding Oenerals  Alfred  Oruenther  and 
Laurla  Norstad.  were  Initially   very  skeptical 


about  ending  the  draft  In  the  end.  the  com- 
mi.vsloii  agreed  unanimously  that  the  thing 
cjuld  be  done,  and  is  soon  ia  July  1971 

«tPORT 

A  Nixon-apixjinled  task  for?e.  including 
representatives  ol  the  PenUigon.  the  Budget 
Bureau  and  a\\  other  interested  agencies.  Is 
ii.)vk  hard  at  work  rechecklng  the  conclusions 
of  the  Gates  commission,  with  Instructions 
to  report  to  the  President  in  the  near  future 
.'-igniflcantlv.  the  White  House  representa- 
tive on  the'  task  tore*  is  M.irtln  Anderson, 
who  first  persuaded  then-c;vndldate  Nixon  In 
1,»67  that  the  dralt  could  and  should  be  abol- 
ished The  betting  is  that  the  President  will 
h.ive  .1  program  ready  to  propose  to  Congress 
by  late  spring  or  early  summer 

There  are  all  sorts  of  very  pood  reasons 
iw  abolishing  the  draft  The  first  and  best 
rea--on  Is  that  the  draft  is  a  deeply  unfair, 
divisive  and  corrupting  influence  In  American 
life— corrupting  above  all  to  those  who  bene- 
fit from  the  draft  system  by  escaping  the 
draf  To  cite  a  single  rather  stomach-turn- 
ing example,  the  Yale  Divinity  School,  like 
e.tht-r  dlviuity  schtHjls.  is  now  primarily  a 
haven  tor  draft  dodgers,  rather  than  a  place 
where  young  men  are  prepared  for  the  min- 
istry 

There  are  other  less  obvious  reasons  for 
ending  the  draft  If  the  war  In  Vietnam 
proves  anything.  It  Is  that  It  Is  profoundly 
dangerous  and  divisive  to  try  to  fight  a  lim- 
ned war  for  limited  ends  with  conscripted 
sn.diers  Great  powers  have  hardly  ever  done 
so  back  to  the  time  of  the  Roman  Empire 
The  United  States  Is  inescapably  a  great 
power,  with  a  great  power's  responsibilities, 
and  a  great  power,  above  all  in  the  nuclear 
age  must  be  able  to  fight  limited  wars  In  * 
limited  way.  Only  a  good  professional  army 
assures  that  ability. 

MANPOWER 

There  Is  another  reason,  too.  As  anyone 
who  has  ever  served  in  It  will  attest,  the 
U  S  Army  uses  manpower  in  the  profligate 
manner  of  a  drunken  millionaire  throwing 
his  money  about.  This  is  because  the  dr*ft 
provides  the  Armv  with  an  unlimited  source 
of  manpower  If  the  draft  ends,  there  will  be 
real  pressure  on  the  Army  to  provide  what 
it  does  not  now  provide— a  reasonable  re- 
turn in  combat  power  for  Its  manpower  In- 
vestment. 

But  will  the  Gates  plan  really  work?  Will 
enough  voung  men  volunteer? 

The  ciates  conimisslon  answer  is  a  seem- 
ingly confident  "yes"  To  maintain  armed 
forces  of  2  5  million  men.  325.000  men  will 
have  to  enlist  voluntarily  svery  year.  The 
Gates  commission  concluded— »nd  there 
were  no  dissents— that  the  required  number 
of  volunteers  will  be  forthcoming.  If  military 
pay  is  raised  by  »3  2  billion  a  year,  mostly  lor 
the  lower  ranks  But  when  you  talk  to  mem- 
bers of  the  commission,  they  don't  sotmd 
quite  as  serenely  confident  as  the  cold  print 
of  the  commission  reports  suggests. 

Thomas  Gates  himself,  for  example,  agrees 
that  the  volunteer  estimate  Is  an  edticated 
guess,  because  no  one  can  accurately  predict 
how  many  young  men  would  really  volunteer. 
But  he  thinks  there  Is  at  least  a  good  chance 
that  enough  men  will  volunteer  If  they  are 
offered    'more  pride  and  more  pay." 

Pride  is  at  least  as  important  as  pay.  Men 
do  not  live  by  bread  alone,  and  they  do  not 
become  soldiers  for  bread  alone  either.  This 
suggests  one  reason  why  the  Gatee  com- 
mission's educated  guesa  may  turn  out  to  be 
a  bad  guees. 

The  Army,  of  course,  is  the  real  problem — 
the  other  services  do  not  have  much  trouble 
attracting  volunteers  The  U.S.  Army — un- 
like the  Marine  Corps — has  never  understood 
the  Importance  of  pride. 

Other  armies,  back  to  the  time  of  the 
Roman  legions,  have  recognized  the  Impor- 
tance of  battle  honors  and  tradition;  of 
drums  and  bugles  and  bagpipes  and  hand- 
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some  uniforms:  of  elite  regiments  and  stir- 
ring drill,  above  all  of  the  simple  atavistic 
admiration  of  men— and  women— for  brave 
men  These  are  some  of  the  things  that  make 
a  soldier  feel  proud  of  himself  and  of  his 
unit.  The  US  Army,  by  contrast,  has  always 
-eemed  (Xldly  determined  to  turn  every 
recruit  Into  a  mere  number,  a  thoroughly 
computerized,  tabulated  and  quantified 
bureaucrat-ln-un!form,  with  about  as  much 
dash  and  color  as  a  codfish. 

The  problem  of  pride  Is  complicated  by 
the  temper  of  the  times.  There  has  perhaps 
never  been  a  time  when  a  uniform  carried 
with  It  less  prestige.  This  Is  pnrtly  because  the 
war  in  Vietnam  has  produced  no  victory,  and 
no  bands  or  bugles  to  welcome  home  the 
conquering  heroes  It  Is  partly  because  many 
liberal  Intellectuals  have  been  at  pains  to 
foster  contempt  for  the  military. 

EXPERIMFNT 

There  is  a  money  problem,  as  well  as  a 
pride  problem.  The  Gates  commission  pro- 
poses that  the  $3.2  billion  pay  raise  l)e  put 
into  effect  on  July  1  of  this  year,  so  that  by 
July  i.  1971.  it  will  be  possible  to  see  If  the 
experiment  has  worked,  and  If  the  draft  can 
be  abolished.  If  President  Nixon  does  not 
ask  for  the  pay  raise  this  ye.ir.  the  whole  ex- 
periment will  have  to  be  put  off  to  the  In- 
definite future.  In  the  face  of  threatening 
Infiatlon  and  a  tenuously  balanced  budget.  It 
will  not  be  at  all  easy  for  the  President  to 
ask  for  a  massive  military  pay  raise  this 
year. 

Yet  there  is  one  reason  why  the  President 
may  elect  to  do  so  all  the  same.  In  one  of  his 
leaked — and  eminently  sensible — memoran- 
dums to  the  President,  Daniel  Patrick 
Moynlhan  stre.ssed  the  need  to  re-establish 
^  the  authority  of  the  government  and  the 
3[  dignity  of  the  Presidency.  He  wrote:  "I  fear 
X>  the  blunt  truth  Is  that  ending  the  draft 
would  be  the  single  most  Important  step 
you  could  take  In  this  direction." 

To  anyone  who  has  had  any  contact  with 
the  draft-age  young,  there  can  be  no  doubt 
that  Moynlhan  wis  abundantly  right. 

The  End  of  the  Dbait? 
{By  Milton  Friedman) 

At  long  last,  the  end  of  the  dralt  Is  in 
sight. 

Two  months  after  his  Inauguration,  Pres- 
ident Nixon  appointed  a  commission  "to  de- 
Telop  a  comprehensive  plan  for  eliminating 
conscription  and  moving  toward  an  all- vol- 
unteer armed  force  "  That  commission  has 
now  unanimously  recommended  a  plan  that 
It  believes  would  permit  conscription  to  end 
on  June  30,  1971,  when  the  present  legal 
authority  expires.  It  would  retain  only  a 
standby  draft  to  be  put  into  effect  in  case 
of  emergency  by  action  of  Congress  on  the 
recommendation  of  the  President. 

As  a  member  of  the  President's  oommls- 
sion.  I  was  much  Impressed  by  the  emergence 
of  unanimity  out  of  Initial  disagreement.  As 
our  deliberations  proceeded,  and  especially 
as  our  knowledgeable  staff  developed  a  grow- 
ing body  of  factual  evidence.  It  became  ever 
clearer  to  all  of  us  how  superficial  are  most 
arguments  in  favor  of  conscription  and  how 
InefBclent  conscription  Is  both  as  a  method 
of  taxation  and  as  a  method  of  recruiting 
manpower. 

MOSTLT  VOLUNTXZBS  NOW 

The  Often  hysterical  claims  that  an  all- 
volunteer  force  la  undesirable  because  It 
would  be  all  black  or  all  this  or  all  that  or  be- 
cause It  would  strengthen  militarism  or  be- 
cause ...  all  these  claims  are  contradicted  by 
one  simple  yet  overwhelmingly  important 
fact:  our  armed  forces  today  eoTWisf  pre- 
dominantly of  true  volunteers. 

Many  men  "reluctantly"  volunteer  for  a 
first  term  of  service  because  of  the  threat  of 
the  draft  But  we  know  that  all  men  beyond 
the  first  term  of  service  are  true  volunteers. 
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and  they  alone  number  nearly  40  per  cent 
of  the  total  forces.  In  addition,  our  best  esti- 
mates are  that  at  least  one-third  of  the  first- 
termers  are  also  true  volunteers.  In  all  there- 
fore, at  least  60  per  cent  of  the  armed  forces 
are  true  volunteers.  A  change  In  the  method 
of  recruiting  the  remaining  40  per  cent — 
mostly  enlisted  men  in  the  very  lowest 
ranks — cannot  produce  drastic  changes  in 
either  the  composition  or  character  of  the 
armed  forces. 

Enforced  service  by  a  conscript  Is  a  tax 
imposed  on  him  no  less  than  the  check  you 
send  to  Internal  Revenue  is  a  tax  Imposed  on 
you.  The  size  of  his  tax  is  the  difference  be- 
tween the  stun  of  money  for.  which  he 
would  have  serv'ed  voluntarily  and  the  pay 
he  actually  receives.  Currently,  this  tax 
amounts  to  about  50  per  cent  of  the  poten- 
tial civilian  Income  of  draftees.  So  unfair  a 
tax  Imposed  on  so  small  a  minority  would 
never  be  passed  explicitly  by  Congress.  It 
persists  only  because  It  is  hidden. 

The  tax  Is  not  only  unfair,  it  is  also  In- 
efllclent.  Every  tax  Involves  costs  In  addition 
to  the  amount  of  the  tax  Itself.  For  conscrip- 
tion, these  Indirect  costs  are  the  heavy  bur- 
dens Imposed  on  actual  and  potential  drtift- 
ees,  their  families,  universities,  employers — 
and  most  important,  on  all  of  us  tlirough 
the  weakening  of  the  political  fabric  of 
society. 

Most  of  these  costs  cannot  be  assigned  a 
money  value.  But  for  those  that  can,  the 
commission  estimates  that  "for  each  $1  in 
tax-ln-kind  collected,  an  average  of  $2.50  is 
foregone  by  the  pubic" — I.e.,  that  is  costs 
$1.50  to  collect  $1,  That  is  one  reason  why, 
when  the  books  are  kept  properly  to  show 
all  costs  and  all  returns,  a  volunteer  force  Is 
far  less  costly  than  a  mixed  force  of  con- 
scripts and  volunteers.  But  it  is  not  the  only 
reason. 

A  yoimg  man  is  conscripted  for  two  years. 
He  spends  the  first  six  months  or  so  being 
trained,  the  last  few  months  being  processed 
for  his  discharge.  We  are  lucky  If  he  spends 
one  year  in  active  service.  In  addition,  the 
time  ot  other  men  must  be  used  to  train  him 
and  move  him  in  and  out  of  service. 

To  man  a  mixed  conscript-volunteer  force 
of  2.5  million  men  (the  middle  of  the  range 
of  force  levels  considered  by  the  commlslon) 
requires  recruiting  each  year  about  440.000 
enlisted  men  (excluding  ofHcers) ,  E^?en  with 
today's  low  first-term  pay  and  conditions  of 
service,  at  least  250.(X)0  would  be  true  volun- 
teers, leaving  190,000  who  would  have  to 
be  conscripted  or  Induced  to  volunteer  by 
threat  of  the  draft. 

An  all-volunteer  force  of  equal  effective- 
ness has  less  turnover  and  uses  manpower 
more  efficiently.  As  a  result,  it  reqvilres  re- 
cruiting each  year  about  325,000  enlisted 
men,  or  only  76.000  In  addition  to  the  pres- 
ent niunber  of  true  volunteers. 

THE   RKAL    ALTERNATIVES 

Compel  190.000  men  per  year  to  serve.  Or 
Improve  pay  and  conditions  of  service  to  at- 
tract an  additional  75,000  voltmteers  out  of 
the  1.6  million  who  each  year  turn  19.  These 
are  the  real  alternatives. 
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ANALYSIS  OP  WORK  DONE  IN  CON- 
GRESS BY  HON.  ADAM  C.  POWELL 
THIS  YEAR 


HON.  ADAM  C.  POWELL 

OF   NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19,  1970 

Mr.  POWELL.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

Mabch  30. 1979. 
Mr  Dear  nuKNs:  Enclosed  la  the  analysis 
of  work  done  this  year  in  Congress  ky  me. 


I  know  It  Is  long,  but  I  dare  you  to  read  it. 
With  every  good  wish. 

Sincerely,  your  personal  Congressman, 
Adam  C.  Powzxl, 
Member  of  Congress. 

Section  1 :  Lxoisiation  Introduced  and 
Action  Taken,  1970 

At  least  40  other  pieces  of  legislation  are 
not   listed,   these   are    the    major   ones: 

H.  Res.  98:  The  Committee  is  authorized 
and  directed  to  conduct  a  full  and  complete 
investigation  and  study  of  the  administra- 
tion of  programs  carried  on  under  the  au- 
thority of  the  Economic  Opportunity  Act  of 
1964. 

H.  Res.  277:  The  Committee  Is  authorized 
and  directed  to  conduct  a  full  and  complete 
investigation  and  study  to  determine  why, 
though  only  approximately  9  per  centum  of 
the  men  In  the  Armed  Forces  are  black,  yet 
approximately  14  per  centum  of  those  killed 
In  action  are  black. 

H.  Res.  278:  Requesting  that  the  President 
of  the  United  States  stop  selecting  and  in- 
ducting individuals  Into  the  Armed  Forces 
for  a  period  of  180  days. 

H.  Res.  365:  The  Conmilttee  Is  authorized 
and  directed  to  conduct  a  full  and  complete 
Investigation  of  the  circumstances  surround- 
ing the  recent  trial,  conviction,  and  sen- 
tencing of  members  of  the  Armed  Forces  on 
mutiny  charges. 

H.  Res.  390:  Resolved,  That  any  action  to 
shut  down  any  Job  Corps  Installation  be  sus- 
pended until  the  Congress  has  had  an  op- 
portunity to  review  the  Job  Corps  program 
in  deciding  upon  extension  of  the  Economic 
Opportunity  Act  of  1964,  as  amended,  and 
appropriations  for  that  program. 

H.  Res.  457 :  It  Is  the  sense  of  the  House  of 
Representatives  that  the  President  of  the 
United  States  shotild  resubmit  the  Geneva 
Protocol  of  1925  banning  the  first  use  of  gas 
and  bacteriological  warfare. 

H.  Res.  467:  That  the  Government  of  the 
United  States  should  seek  prompt  negotia- 
tions with  the  Union  of  Soviet  Socialist  Re- 
publics to  reach  agreement  on  limiting  both 
offensive  and  defensive  strategic  weapons. 

H  R.  2699 :  To  provide  for  the  admission  to 
the  Union,  on  an  equal  footing  with  the 
original  states,  of  the  Commonwealth  of 
P>uerto  Rico. 

HM.  3779:  To  limit  the  categories  of  ques- 
tions required  to  be  answered  under  penalty 
of  law  In  the  decennial  censuses  of  popula- 
tion, unemployment,  and  housing,  and  for 
other  purposes. 

H.R.  4191:  To  provide  Federal  assistance  to 
Improve  the  educational  services  in  public 
and  private  non-profit  child  day  care  centers. 

H.R.  7761:  To  provide  supplemental  ap- 
propriations to  fully  fund  programs  to  build 
three  hundred  thousand,  units  of  low-  and 
moderate-Income  housing. 

HJt.  11808:  To  amend  the  Small  Business 
Act  to  make  crime  protection  instirance 
available  to  small  business  concerns. 

HJt.  11934:  To  extend  to  every  person  clas- 
sified or  processed  under  the  Selective  Serv- 
ice Act  the  right  to  legal  counsel  to  the  end 
that  the  rights  and  privileges  afforded  under 
law  may  be  known  and  secured. 

HJl.  12321:  To  provide  for  the  continua- 
tion of  programs  authorized  under  the  Eco- 
nomic Opportunity  Act  of  1964. 

HR.  12500:  To  provide  that  the  member- 
ship of  local  selective  service  boards  reflect 
the  ethnic  and  economic  nature  of  the  areas 
served  by  su<A  boards. 

H.R.  12779:  To  create  a  Department  of 
Youth  Affairs. 

H.R.  13136:  To  provide  for  a  comprehen- 
sive and  coordinated  attack  on  the  narcotic 
addiction  and  drug  abuse  problem. 

HJa.  14910:  To  provide  a  program  to  im- 
prove the  opportunity  of  students  In  elemen- 
tary and  secondary  sahools  to  study  culttiral 
heritages  of  the  major  ethnic  groups  in  the 
Nation. 
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H  R  U0I2  To  provide  for  th*  establUh- 
men-  if  »  C"mmisii>'n  on  Marihuana 

HR  15619  To  designate  the  birthday  of 
Manin  Luther  Klr.g.  Jr  .  a.^  a  legal  ptibllc 
holiday 

A  CaoSS-SEt-rtOS  u>    MAJOR  C^srs  HANOLCaTHIS 
TEAa  BY  CCNCRESSMAN   ASAM  C    PC'\vn.I.  OMY 
VaR>.H    20       ISTO 

Arranged  through  Immigration  Service  and 
ihe  State  Department  to  expedite  en'ry  of 
Peter  Maagelilngh  s  family  frum  Trinidad  at 
the  request  of  Ray  Drunges,  his  employer. 
Helped  his  family  get  a  pre-Jvily  app»iln-ment 
with  the  Port  of  Spain  Consul  instead  of  an 
8  to  10  mon'h  wait 

Helped  Mrs  Floyd  Hunter  of  172  Ea.-t  ll:.'th 
Street  to  get  a  discharge  fr\.im  the  Air  Force 
for  her  husband  due  to  her  own  serious  ill- 
ness and  due  to  the  death  of  his  brother  In 
Vietnam  which  changed  his  status  to  that  of 
a    sol?  surviving  son  " 

.Assisted  the  Elmendorf  Reformed  Church 
of  H.irlem  at  171  E  121st  Street.  Rev  Don 
DeYoung  Minister,  with  the  g-iinenng  of 
research  information  for  one  ot  Its  church 
committees  conducting  a  letter-writing  cam- 
paign to  Member  of  Congress  to  restore  the 
$16  000  000  cut  In  funds  tor  Incoming  college 
freshmen  in  the  Education  Opportunity 
Grant  Program 

Verified  this  reduction  of  funds  with  the 
House  Education  and  Labor  Committee,  .sent 
status  reports  to  group  re  pending  action 
regarding  suoplemental  appropriations,  sent 
information  regarding  Budget  Bureaus  rec- 
ommendation*, as  well  as  Information  as  to 
where  organizations  may  direct  efforts  to  get 
funds  restored 

Assisted  Carl  George  of  311  West  117th 
Street  with  his  efforts  to  have  the  Marine 
Offlcer*  Training  Center  reopened  in  Ho- 
boken.  N  J  .  where  he  worked  as  a  civilian 
employee  Sent  an  appeal  t-cj  Navy  Depart- 
ment and  the  Department  of  Commerce  The 
Center  was  subsequently   reopened. 

Aided  Cecil  Layne  In  getting  an  InlUally 
requested  >9,0O0  Small  Business  .Administra- 
tion loan  increase  to  825.000  to  improve  hU 
Negro  Press  Pho»o  Service  at  120  East  32nd 
Street 

At  the  request  of  Mel  C  Patrick.  Assistant 
to  Borough  President  of  Manhattan  Percy 
Sutton,  had  a  Military  Inquiry  made  of  the 
medical  condition  of  Cpl  Manuel  X  Cotto  of 
the  3rd  -Marine  Division  in  Vietnam  Cotto's 
request  for  an  assignment  in  the  rear  be- 
cause of  a  head  injury  of  long  standing,  and 
painful  headaches  which  made  wearing  a 
helmet  unbearable,  etc  waa  turned  down 
ACP  requested  Investigation  which  resulted 
in  a  reversal  of  the  previous  decision;  Cotto's 
claims  were  substantiated  by  tests  Thank- 
you  note  received  from  Mel  C    Patrick 

Succeeded  In  getting  flnanclal  records 
straightened  out  far  Airman  Paul  Mordecal 
stationed  in  Germany:  he  and  family  were 
having  extreme  dlfflcultles  because  of  ml.x- 
up  In  records.  Inquiry  was  made  at  the  re- 
quest of  his  mother.  Mrs  Lucille  Mordecal 
of  350  East  134th  Street 

Responded  to  the  request  of  Dr  Charles 
Walburg  of  Harlem  Hospital  for  help  In 
getting  deferments  for  8  resident  physicians 
Succeeded  in  getting  deferments  for  5  one 
was  definitely  determined  Ineligible  for  de- 
ferment He  voluntarily  enlisted,  however, 
when  so  Informed. 

At  the  request  of  Assemblyman  Prank 
Roesettl.  assisted  Patrick  A  Kwame  from  Ni- 
geria here  on  student  visa  from  Nigeria  In 
hi*  efforts  to  get  a  permanent  visa  Con- 
tacted Immigration  Service  and  the  State 
Department  In  bis  behalf,  sent  him  all  nec- 
essary information  and  forms,  etc  .  and  sent 
all  status  repmrts  to  Assemblyman  Rossettl 
At  the  request  of  Rev  Richard  P  Pease 
of  the  New  York  City  Mission  Society,  105  B. 
23nd  Street,  requested  a  full  scale  Investiga- 
tion of  complaints  of  racial  discrimination 
communicated  to  him  by  Black  serrlcemen 
stationed  in  Kefl«nk,  Iceland. 


EXTENSIONS  OF  REMARKS 

Investigated  denial  of  security  clearance 
for  the  ?on  "f  Profe&sor  D.in  W  Dodson  of 
New  York  University  School  of  Education. 
D.in  Dod.son.  Jr  ,  stationed  at  Port  Sill.  Okla- 
h  >ma  Security  clearance  was  granted  fol- 
lowing .ACPs  inquiry 

Following  numerous  complaints  abtiut  al- 
leged brut.ility  and  beatings  in  stockade  at 
Dachau.  Oernvanv.  Secretary  of  DefviiAe  Mel- 
vUi  La.rd  .-ient  :i  c  'rps  of  investiguicrs  to  look 
m:o  the  sltu.ition  at  ACPs  request  The  in- 
spection w.is  conducted  through  the  Provost 
M.irshHll  General's  OfUce 

He;ped  to  get  deferment  for  Lewis  E  Bar- 
sky  m  order  to  continue  teaching  in  the  Spe- 
cial services  Program  at  P  S  16a  in  East 
Harlem  for  the  Education  of  Socially  Mal- 
adjusted Children 

Requested  investigation  of  the  much  pub- 
licized story  ret^ardUik;  the  death  of  the  Black 
Marine  whose  wife  believes  he  waa  slain  In 
the  stockade  His  wife  and  daughter  2.  live 
m  Di.strlct  Pvt  Jose  Louis  Conception,  age  18 
w.-is  found  dead  at  his  bik.sc  station  on  July 
1.  lyea  at  Parrls  Island,  SC  According  to 
report  received,  his  death  wjts  declared  "ac- 
cidental  drowning  '  The  wife  believes  his  let- 
ters indicate  he  wa*  beaten  t^  death  in  the 
stockade  for    hU  attitude 

The  request  for  an  investigation  came 
fr  m  Carl  O  Calender,  Staff  Attorney, 
•  Neighborhood  Law  OfBces  '  on  July  22,  1969 
Report  of  findings  of  the  Investigation  re- 
ceived from  the  U  S  Marine  Corps  August 
21,   1969    and  sent   to  Attorney   Callender 

A  petition  sKried  by  95  soldiers  protesting 
treatment  of  Black  Soldiers  at  Fort  Ben- 
lang  Ooorg.a,  5:h  Battalion.  iU^t  Infantry 
Division,  was  sent  to  the  Department  of 
Defense  for  mvestlgaUon  The  Special  Af- 
fairs and  Review  Division  of  the  Department 
of  the  Army  reported  that  most  of  the  signa- 
tures had  either  left  service  on  cumpletlon 
of  obligation  or  had  been  routinely  reas- 
sutned  to  duties  elsewhere,  the  complaints 
could  not  be  substantiated 

Requested  an  investigation  of  complaints 
from  servicemen  In  the  4th  Student  Bat- 
talion I  Airborne)  stationed  at  Port  Bennlng, 
Georgia,  that  monies  were  being  collected 
rrom  members  of  that  unit  In  support  of  the 
Anne  Elisabeth  Shepherd  Orphanage  i  a  seg- 
regated orphanage)  and  that  Black  troops 
were  forced  to  contribute  to  that  segregated 
orphanage  or  go  on  K  P  The  Communica- 
tion of  Complaint  stated  that  men  who  blew 
the  whistle  on  the  illegal  practice  were 
quickly  shipped  to  Vietnam  or  given  other 
hardship  reasslgnments.  for  unknown  rea- 
sons, records  were  flagged,  etc  It  stated 
further  that  collections  had  been  maintained 
for  five  years  According  to  an  attached 
Colim:ibus  News  account,  the  Paratroopers 
Training  Center  consists  of  lu  or  more  troops 
totaling  some  4.000.  and  that  at  each  pay 
period  each  man  waa  told  to  give  to  the 
Elisabeth  Sherpherd  Fund  in  which  90  "  did. 
contributing  from  II  00  up."  or  "go  on  K  P  " 
It  waa  also  stated  that  these  orphanage 
funds  were  diverted  to  build  a  parachute 
officers    lounge    building    (No     2195). 

The  Department  of  the  Army  on  comple- 
tion of  Its  InvesMgatlon  In  March  of  1969  con- 
firmed the  collections  and  misappropria- 
tions, but  the  report  stated  that  the  amounts 
In  each  reference  could  not  be  determined 
with  any  degree  of  accuracy  It  was  con- 
firmed that  some  monies  were  diverted  to 
finance  unit  projects  and  to  sponsor  or- 
phanage-related projects  without  required 
approval,  and  some  monies  could  not  be  ac- 
counted for  at  all  "Fund  Collections  Ceased 
in  October  1968."  the  Anne  Elisabeth  Shep- 
herd Association  was  dissolved  In  January  of 
1969."  and  the  report  further  states  that 
disciplinary  action  was  taken  against  5  in- 
dividuals for  dereliction  of  duties  and  for 
failure  to  safeg^iard  and  account  properly  for 
funds 

Qvilte  a  number  of  servicemen  with  out- 
standing records  and  qualifications  were 
assisted  in  receiving  long  delayed  promotions. 
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.\  soldier  In  Vietnam  requested  a  New 
York  State  Flag  because  he  was  tired  of 
.sf>?inK  ■  notnuig  but  Ole  Miss'  flying  over 
there  '  At  ACPs  request  Brigadier  General 
Francis  J  Hig^ms.  thp  Adjut  iiit  General  In 
.Mbany  sent  a  New  York  State  Flag  to  Sfc. 
Frederick   S    Scruggs  in  Vietnam 

Straightened  out  false  charges  against 
Toiiv  Rlckman  in  U  S  M  C.  who  was  charged 
with  AWOL  but  was  actually  in  hospital  re- 
covering from  Injury  received  in  combat; 
vms  al<o  accused  of  at  a  king  a  seiitr>'  while 
he  was  actually  In  barracks  watching  TV. 
Ka::-e  .nf  rmatl.in  ai.d  false  charges  officially 
sent  to  mother  apparently  caused  her  to  have 
a  s-.roke  Also  aided  in  Rlckman's  getting  a 
hardship  dischar^'e  Sister  who  resides  In  Dis- 
trict requested  ACPs  help  and  sent  "Thank 
You"  lefer  on  beha'.f  i.f  family 

Two  letters  of  complaint  were  received 
from  Vietnam  soldiers  reporting  a  decapi- 
tation incident. 

On  June  S  L  Cpl  Kenneat>-  Washington 
wrote  "A  brother  in  Mlkl  Company  refused 
to  go  back  into  the  bush;  he  was  handcuffed 
and  taken  by  force  .  .  .  now  that  brother  Is 
dead  decapitated   by  a   helicopter  " 

0:i  June  6  Pfc  Ernest  Hvkes.  USMC. 
wrote  "One  of  my  brothers  was  handcuffed 
and  taken  out  Into  the  bush,  and  his  head 
was  cut  off  by  one  of  cur  own  helicopters. 
He  wasnt  awarded  a  court  martial  for  his 
punishment,  that  brother  Is  dead  today  be- 
cause of  actions  that  the  white  man  takes 
on  his  own  " 

Requested  Secretary  of  Defense  Laird  to 
investigate  His  report  sUtes  that  Pvt 
George  Williams.  Jr.  was  killed  on  May  16. 
1969,  when  he  was  unloading  supplies  from 
the  aircraft,  and  his  case  was  not  related  to 
•  he  two  men  who  were  being  carried  hand- 
cuffed to  a  helicopter  for  transportation  for 
disciplinary  action  back  at  their  respective 
units  He  conceded  that  "the  means  em- 
ployed to  deliver  these  two  Marines  to  the 
Held  were  incorrect  and  not  in  accordance 
with  command  policies."  He  further  stated 
that  corrective  measures  were  being  taken. 

Numerous  Inquiries  have  been  made  into 
mlUtarv  situations  arising  from  the  Afro 
hair  st'vle  of  Black  soldiers  and  a  number 
of  special  court  martlals  resulting  therefrom 
have  been  investigated. 

Numerous  complaints  from  civilian  pris- 
oners have  also  been  investigated  through 
the  Bureau  of  Prisons 

Assistance  has  been  given  to  many  Indi- 
viduals from  certain  southern  areas  who 
requested  It  because  of  their  inability  to  get 
help  elsewhere;    both  civilian   and   military. 

Requested  investigation  of  numerous  on- 
the-job  complaints  by  Civil  Service  Commis- 
sion and  the  Equal  Employment  Opportu- 
nity Commissions  re  alleged  dlscrlnilnatlon 
when  documented  by  complaints. 

A  number  of  Black  youths  who  submitted 
applications  for  nominations  to  Service 
Academies  were  given  authorizations  to  take 
the  Civil  Service  Designation  Examination 
to  evaluate  qualifications,  but  none  so  far 
have  passed  the  tests. 

One  Black  vouth  in  District  was  highly 
reconunended  for  a  nomination  to  West 
Point  because  of  his  excellent  High  School 
scholastic  rating  (he  ranks  31  In  a  class  of 
220)  and  because  of  his  outstanding  record 
as  a  trackman 

On  October  17,  1968,  that  young  man: 
Dennis  Pikes  of  1641  Madison  Avenue  was 
nominated  as  a  principal  candidate  to  West 
Point  from  District  and  Is  now  being  proc- 
essed for  admission. 

Following  his  complaint  to  the  VB.  De- 
partment of  Commerce  on  May  27,  1969,  con- 
cerning the  token  representation  of  Black 
students  at  the  US  Merchant  Marine  Acad- 
emy, and  the  fact  that  "the  faculty  U,  and 
always  has  been  all  white  and  all  male," 
ACP  was  notified  on  June  18th  by  Maritime 
AdmlnUtrator  A   E   Qlbaon  that: 
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(1)  The  two  current  openings  on  the  fac- 
ulty at  Kings  Point  for  the  coming  school 
year  will  be  filled  by  Black  instructors  from 
the  New  York  area. 

One  appointment  has  already  been  made. 
Professor  Kenneth  Bantum  In  the  Physical 
Education  Department. 

(2)  A  special  officer  has  been  assigned  to 
the  New  York  area  to  recruit  Black  nominees 
in  an  endeavor  to  raise  the  ratio  of  Black 
cadets  at  the  Academy  and  Increase  equal 
employment  opportunity  In  the  Maritime  In- 
dustry. The  enrollment  is  expected  to  conse- 
quently have  a  larger  number  of  Black  stu- 
dents this  year. 

As  a  result  of  the  special  recruiting  pro- 
gram, 5  candidates  have  been  recommended 
to  ACP  by  Mr.  James  R.  Jackson  of  the  Mari- 
time Administration's  Civil  Service  Ofllc«; 
three  are  residents  of  the  State  of  New  York; 
two  are  out  of  State. 

ACP  nominated  all  five  of  these  Black  can- 
iiidates  for  appointments  to  the  U.S.  Mer- 
chant Marine  Academy  for  the  class  entering 
this  year: 

G.  William  Daley,  Jr.,  (of  the  District),  620 
Lenox  Avenue,  Apt,  4N.  New  York  City,  N.Y. 

Joseph  A.  Washington,  1089  "ntfany  Street, 
New  York,  N.Y. 

Allan  D.  Bartow,  14  Benjoe  Drive,  Amity- 
vlUe,  N.Y. 

Howard  W.  Spears,  172  Qulncy  Street, 
Springfield.  Massachusetts. 

Edwin  Wallace,  42  Beacon  Street,  Hyde 
Park.  Massachusetts. 

Sponsored  applications  submitted  by  City 
College  Speech  and  Hearing  Center  of  the 
City  University  for  Program  Development 
Grants  In  the  area  of  Audlology  and  Aural 
Rehabilitation  and  Grants  for  Tralneeshlps 
and  Fellowships  In  Speech  and  Hearing  re- 
quested by  the  Director  of  the  Speech  and 
Hearing  Center,   Dr.   Bernard  Schlanger. 

The  application  for  Program  Development 
Grants  In  Speech  Pathology  and  Audlology 
has  been  approved  by  the  Social  and  Re- 
habilitation Service  of  HEW  and  the  applica- 
tion for  Tralneeshlps  and  Pellowshlpe  has 
been  approved  by  the  Bureau  of  E<ducatlon 
for  the  Handicapped  of  HEW. 

Private  Bills  have  been  Introduced  and  de- 
portation stopped  for: 

HR  4110:  Procerplna  Allplo,  244  E.  117th 
St 

H  R.  4111 :  Welleeley  C.  Burns,  540  Manhat- 
tan Ave. 

HR.  4112:  Dr.  and  Mrs.  Manuel  Cacdac.  Mt. 
Slnal  Hospital. 

HR.  4738:  Oliver  Thompson,  13  W.  ia7th 
St 

HR.  7136:  Luclous  Edward  Arnold,  Wife 
Ann,  Son  Steven,  and  daughter  Patricia, 
1837  Madison  Avenue. 

HR.  7137:  Mario  Clanclulll  and  Wife 
Candida. 

HR.  7138:  Elena  Poldes,  234  E.  9dth  St. 

H.R.  7139:  Joseph  Howell.  640  Manhattan 
Ave. 

HR,  7141:  Dr,  Alfredo  I.  Slson,  Harlem 
Hospital, 

HR.  7142:  Enrique  H.  Smith.  192  E.  101st 
St. 

HR.  7143:  Letlcla  M.  Solema,  244  E.  117th 
St. 

HR.  7144:  Jose  Jesus  ViUalobos.  235  E. 
89th  St. 

HR.  7145:  Ruby  Williams,  sister  of  Miss 
Doris  Scott,  157  W.  111th  St. 

HR.  8900:  Herbert  Styles,  1406  Park  Ave- 
nue. 

HR  9400:  Rogello  A.  Anglln,  109  W.  144th 
St. 

HR.  9401 :  Arrlndell  O.  Thompson.  109  W. 
144th  St. 

At  the  request  of  Walter  E.  White,  Presi- 
dent of  the  Puget  Sound  Area  Council  of  the 
American  Federation  of  Government  Em- 
ployees, Tacoma,  Washington,  sent  a  letter 
of  support  of  confirmation  of  Arthur  A. 
Fletcher  by  the  Senate  for  the  Post  of  As- 
sistant Secretary  of  Labor  to  Chairman  Ralph 
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Yarborougb    and    Members    of    the    Senate 
Labor    and    Public    Welfare    Committee. 
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Skction  2:  Pkssonal  Background 
Born:  New  Haven.  Connecticut,  November 
29,  1908. 

EDUCATION 

A.B.,  Colgate  University,  1930. 
M.A.,  Columbia  University,  1932. 
LLD.,  Virginia  Union  University,  1934. 
D.D.,  Shaw  University,  1947. 
D.Th.,  Virginia  Theological  Seminary.  1933. 
Minister    of    Abyssinian    Baptist    Church. 
New  York  City,  1930-1970. 

POLITICAI.  CAREEE 

Elected  to  New  York  City  Council  as  an 
Independent,  1941. 

Elected  to  United  States  Congress  on  all 
tickets,  1944. 

Member  of  United  States  House  of  Rep- 
resentatives for  25  years  (Democratic  Party) ; 
of  436  members  in  Congress. 

Chairman  of  the  U.S.  House  Committee  on 
Education  and  Labor,  1961-1966. 

Received  84.4%  of  the  total  vote  of  his 
18th  Congressional  District,  the  8th  highest 
of  all  contested  Congressional  elections  In 
America. 

AcnvrriES 

Spoken  on  100  campuses. 

Pounder  and  Editor  of  People's  Voice. 

Founder  and  Director  of  the  Adam  Clay- 
ton Powell  Community  Center,  an  Inter - 
faith  and  Inter-raclal  center  of  5  buildings. 

Only  member  of  any  Western  Civilization 
parliament  to  attend  the  historic  Afro-Asian 
Conference  at  Bandung,  Indonesia,  April  19, 
1965. 

U.S.  Delegate,  International  Labor  Confer- 
ence, Geneva,  Switzerland,  1961.  1963.  1964, 
1966. 

Life  Member,  National  Association  for  the 
Advancement  of  Colored  People. 

Chairman,  UJB.  Congressional  Delegation 
to  Independence  ceremonies  for  West  Indies, 
Trinidad,  1967. 

Member  of  President's  Official  Delegation 
to  Independence  for  Jamaica. 

HONORS    AND    AWARDS 

Decorated  by  His  Imperial  Majesty,  Halle 
Selassie,  Knight  Commander  of  the  Golden 
Cross  of  the  Order  of  Ethiopia,  1964. 

"Outstanding  Man  of  the  Year"  Award 
from  Veterans  of  Foreign  Wars,  for  fight 
against  communism,  1966  VFW  Annual  Con- 
ference. 

"Pastor  of  the  Year"  Award,  New  England 
Baptist  Missionary  Convention,  1961. 

"Educator  of  the  Year"  Award  from  the 
IJ»3.0J;.  of  W.,  1961. 

Personal  Guest  of  the  Emir  of  Kuwait  in 
Kuwait,   1963. 

Vice  President,  World  Parliament  Associa- 
tion. 

Has  had  audiences  with  His  Holiness,  the 
Late  Pope  Plus  xn,  and  His  Holiness,  the 
Late  Pope  John  XXm. 

Also  honored  by:  Alpha  Phi  Alpha  Frater- 
nity; American  Jewish  Congress  (Bronx  and 
South  Shore  Divisions),  National  Medical 
Association;  National  Association  of  Colored 
Women's  Clubs;  Prince  Hall  Grand  Masons; 
Royal  Order  of  Ethiopian  Jews;  and  Tau 
Gamma  Delta  Sorority. 

Section     3:     The     Landmark     Legislation 
That  Marked  the  Turning  Point  in  Edu- 
cation and  Labor  in  the  United  States — 
The  Lboislativb  Record  or  Representa- 
Tivs   Adam    C.    Poweix 
Attached  is  the  legislative  record  of  Chair- 
man Powell  during  his  five  years  as  Chair- 
man of  -the  Education  and  Labor  Committee : 
During  the  years.  Congressman  Powell  has 
successfully  guided  to  passage  60  major  laws 
from  his  Committee  without  a  defeat. 

In  these  years,  some  of  the  most  important 
legislation  in  the  history  of  this  country 
passed — 


Increasing  the  Minimum  Wage  and  Ex- 
tending Coverage. 

The  War  on  Poverty. 

Aid  to  Elementary  and  Secondary  Educa- 
tion. 

Barring  Discrimination  In  Salaries  paid  to 
Women  for  the  same  work  performed  by 
Men. 

Assistance   for  Colleges  and   Universities. 

Manpower  Development  and  Training  for 
More  Jobs. 

Antl-Juvenlle  Delinquency. 

Vocational  Rehabilitation. 

School  Lunch  Program. 

Library  Services. 

Fair    Employment    Practices    Commission. 

No   Funds   for   Segregated   Schools. 

Following  is  the  record  of  the  60  laws 
which  were  passed: 

public  laws 

89-253:    Expanding   the   War   on   Poverty. 

89-258:  Expansion  of  loan  service  of  edu- 
cational media  for  the  deaf. 

87-22:  Amending  Vocational  Education 
laws  to  Include  and  help  practical  nurse 
training  programs. 

87-30:  Increasing  the  coverage  of  Mini- 
mum Wage  legislation  to  Include  retail 
clerks;  also  Increasing  the  minimum  wage 
to  $1.25. 

87-87:  Increased  Benefits  for  Longshore- 
men and  Harbor  Workers. 

87-137:  Provides  for  one  additional  Assist- 
ant Secretary  of  Labor. 

87-262:  Establishes  a  teaching  hospital  for 
Howard  University;  transfers  Preedmen's 
Hospital  to  Howard  University. 

87-276:  Providing  for  the  training  of 
teachers  of  the  deaf  and  handicapped  chil- 
dren. 

87-294:  Education  of  the  Blind. 

87-300:  Study  of  health  and  safety  con- 
ditions In  metal  mines. 

87-344:  Extension  of  the  laws  providing 
funds  for  school  construction  and  mainte- 
nance In  Federally  Impacted  areas. 

87-399:  Amending  the  Federal  Employee's 
Compensation  Act. 

87-415:  The  Manpower  Development  and 
Training  Act,  to  make  more  Jobs  available. 

87-420:  Amending  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act. 

87-581:  The  Work  Hours  Act  of  1962,  es- 
tablishing standards  for  pay  and  work  of 
laborers  and  mechanics. 

87-751:  Educational  and  training  films  for 
the  deaf. 

87-729:  Amending  the  Manpower  Develop- 
ment and  Training  Act  regarding  railroad 
unemployment  Insurance. 

87-823:  Liberalizing  formula  under  Na- 
tional School  Lunch  Act. 

88-38:   Equal  Pay  for  equal  work, 

88-204:  Higher  Education  Academic  Fa- 
cilities Act. 

88-210:  Improving  the  quality  of  voca- 
tional education,  providing  for  its  exp>an- 
slon  and  strengthening. 

88-214:  Amending  the  Manpower  and  De- 
velopment Training  Act. 

88-269:  Increasing  Federal  Assistance  for 
public  libraries. 

88-321:  President's  Committee  on  Employ- 
ment of  the  Physically  Handicapped, 

88-349 :  Amending  the  prevailing  wage  sec- 
tion of  the  Davis-Bacon  Act. 

88-368:  Amending  the  Juvenile  Delin- 
quency and  Youth  Offenses  Control  Act  of 
1961  by  extending  it  for  two  more  years. 

88-444:  National  Commission  on  Tech- 
nology, AutOTnatlon,  and  Economic  Progress. 

88-452:  The  War  on  Poverty. 

88-508:  Amending  the  Federal  Employees 
Compensation  Act. 

88-579:  National  Covmcll  on  the  Arts. 

88-582:  Registration  of  Contractors  of  Mi- 
grant Workers. 

88-666:  Amending  and  extending  the  Na- 
tional Defense  Education  Act  of  1958. 

89-10:  Improving  elementary  and  second- 
ary educational  opporttinltles. 
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8&-15  Amending  the  Manpower  Develop- 
ment and  Training  Act 

89-36  National  Technical  Institute  for 
'.he  Deaf 

89-69  Amending  the  Juvenile  Delin- 
quency and  Youth  Offenses  Control  Act  of 
1961 

89-73     The  Older  Americans  Act  of   1965 

87-71  Amending  Public  Law  815  provid- 
ing for  school  construcUon  in  Puerto  Rico, 
Wake  Island.  Guam  and  the  Virgin  Islands 

89-125  Amending  the  National  Arts  and 
Cultural  Development  Act  of  1964 

89-178.  Providing  for  analysis  of  man- 
power shorUge  In  correctional  rehablUta- 
Lion 

89-209  National  Foundation  on  the  Arts 
and  the  Humanities 

89  216  Bonding  Provisions  of  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959 

89-286  Labor  standards  for  persons  em- 
ployed by  Federal  contractors 

89-287  Ptnancial  assistance  for  students 
attending  trade,  technical,  business  and 
other  vocational  schools  after  secondary 
education 

89-313  Providing  for  as&lstance  in  con- 
struction and  operation  of  public  elementary 
and  secondary  schools  In  areas  affected  by 
major  disaster 

89-329  Strengthening  the  educational  re- 
sources of  our  colleges  and  universities,  and 
to  financially  assist  such  students 

89-333  Amending  the  Vocational  Rehabili- 
tation Act 

89  376    Coal  Mine  Safety 

89-Ma  Federal  Employees  Compensation 
.\ct  Amendments  of  1966. 

89-511  Extend  and  Amend  Library  Serv- 
ices and  Construction  Act 

89-577  Metallic  and  Non-MeUlUc  Mine 
Safety 

89-«01  Fair  Labor  Standards  Act  Amend- 
ments of  1966 

89-694  Model  Secondary  School  for  the 
Deaf 

8*-a98      International    Education    Act    of 

1966 

89-750  Elementary  and  Secondary  Edu- 
cation Amendments  of  19«6. 

89-752    Higher  Education  Act  of  1966 

89-792  Manpower  Development  and 
Training  Act  Amendments  of  1966 

89-794:  Economic  Opportunity  Act  Amend - 
menu  of  1966 

The   following   Is   a  letter   from   President 
Lyndon  B    Johnson  to  Congressman  Powell 
on  hu  fifth  anniversary  as  Chairman  ot  the 
House  Education  and  Labor  Committee 
Thb  Whit*  Hocsk, 

MaTC^  18.  1M6 

D«AB  AoAM  The  fifth  anniversary  of  your 
Chairmanship  of  the  House  Education  and 
Labor  Committee  reflects  a  brilliant  record 
of  accomplishment*. 

It  repreeenu  the  successful  reporting  to 
the  Congress  of  49  pieces  of  bedrock  leg- 
islation And  the  passage  every  one  of  these 
bills  attests  to  your  ability  to  get  things  done 

Even  now.  these  laws  which  you  so  effec 
tively  guided  through  the  House  are  finding 
abundant  reward  In  the  lives  of  our  people 

The  poverty  program  la  rapidly  paving  new 
pathways  to  progress  for  those  whom  the  eco- 
nomic vitality  of  this  land  had  previously 
bypassed. 

The  education  measures  are  being  trans- 
lated Into  fuller  opportunities  for  all  our 
citizens  to  develop  their  Ood-glven  talents 
to  their  fullest  potential 

Minimum  wage,  long  a  guarantee  of  a  fair 
return  for  an  honest  days  work,  has  been  In- 
creased and  greatly  extended. 

And  the  problems  of  Juvenile  delinquency 
are  being  met  and  curtailed  by  positive  and 
determined  action. 

Only  with  profreealve  leadership  could  so 
'       much  have  been  accomplished  by  one  Com- 
mittee In  so  short  a  time.  I  speak  for  the  mil- 
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lions  of  Americans  who  benefit  from  these 
laws  when  I  say  that  I  am  truly  grateful 
Sincerely  yours, 

Ltnoon  B  Johnson 

Section    4     Pmsr   Black   AccoMPUaH»aNTS 
BY    Mc 

What  you  are  stands  over  you.  and 
thunders  so  that  I  cannot  hear  what  you 
sav   to  the  contrary  '   Emerion 

First  Black  elected  to  New  York  City  Coun- 
cil in   1941 

Conducted  the  first  Investigation  of  the 
failure  of  New  York  City  hosplUls  to  hire 
Black  nurses  Result  Black  nurses  are  now 
working  in  all  New  York  City  hospitals 

Launched  the  first  investigation  of  the 
four  universities  of  the  City  of  New  York 
for  their  failure  to  hire  Black  professors  Re- 
sult: Blacks  are  now  employed  on  all  of  these 
staffs  with  Dt    Max  Yergan  being  the  first 

Conducted  the  campaign  to  stop  the  gerry- 
mandering of  Harlem  so  thert  could  be  a 
Black  Congressman  Result  The  Harlem 
Congressional  District  was  created 

First  Black  from  the  East  In  Congress  26 
years,  handles  an  average  of  5.000  cases  per 
year— with  full-time  oflJces  in  New  York  and 
Washington.  D  C  Results  Jobs  were  ob- 
tained, pensions  secured  and  Increased  serv- 
icemen and  veterans  assisted  and  more  than 
•20.000  in  cash  was  refunded  to  constituents 
by  the  Federal  Government  in  one  year 

Obtained  the  first  Jobs  for  Blacks  m  the 
brewing  Industry  such  as  Harry  Parker  in 
Rhelngold.  Pat  Jackson  at  Schlltz  and  Cecil 
Cook  with  Knickerbocker. 

Placed  Black  motion  picture  operators  in 
theaters  In  Harlem  and  wiped  out  Jim  Crow 
locals  at  the  Apollo  Theater  and  aU  uptown 
theaters 

Placed  the  first  Blacks  at  bread  companies 
with  Mr   Romero  being  the  first 

Placed  the  first  Blacks  (Joe  Forbes)  In  the 
plant  of  Silver  Cup  Bread  Company. 

Put  the  first  Blacks  In  the  soft  drink  Indus- 
try Ace  Carter  with  Canada  Dry  and  Ralph 
Sharper  with  Hoffman  Sodas 

The  complaint  against  Blumsteln  Depart- 
ment Store  marked  the  first  store  to  be 
picketed  to  secure  Jobs  for  Blacks  This  com- 
plaint was  under  the  chairmanship  of  The 
Rev  John  Johnson  of  St  Martin's  Church 
who  was  assisted  by  Arthur  Reld  and  Ira 
Kemp  Result :  The  employment  Tor  the  first 
time  of  twenty-two  Black  salesgirl*. 

Dr  William  Imes  of  the  St  Joseph  Presby- 
terian Church  and  I  founded  The  Coordi- 
nating Committee  for  Employment.  Through 
picketing  this  committee  obtained  Jobs  up 
and  down  125th  Street  Namely,  Grant's. 
Kress.  United  Cigar.  Uggett's  Drug  Store. 
Chock  Full  O'Nuts — included  downtown 
stores — and  the  Loew's  Theaters  These  were 
the  first  Jobs  obtained  for  Blacks  as  sales 
clerks.  Mrs  Hannibal  was  the  first 

Held  conferences  with  the  Metropolitan 
Life  Insurance  Company  which  led  to  the 
employment  oT  hundreds  of  Blacks  with  their 
firm 

Successfully  executed  negotiations  to  place 
Blacks  In  Jobs  at  racetracks— In  Washington. 
D  C  and  New  York  City 

The  only  Member  of  Congress  to  conduct 
investigations  on-the-spot,  year-after-year  of 
segregation  and  discrimination  against  Black 
GIs  In  North  Africa.  Europe.  Hawaii  &  Japan. 
Started  and  led  the  fight  to  wlpeout  segre- 
gation in  the  Armed  Forces. 

Delegate  to  the  World  Conference  on  Par- 
liamentarians for  World  Government 
Elected  Vice  President  for  three  successive 
years 

Appointed  and  shepherded  the  first  Black 
ever  to  graduate  from  AnnapoUa,  Wesley 
Brown  In  1058  appointed  OM^re  conatlttients 
to  Annapolis  and  Wast  Point  than  the  en- 
tire 531  members  of  Congress  appointed  in 
the  year  that  be  was  elected  to  the  U.S. 
House  of  Representatives. 
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Was  responsible  for  the  first  Black  news- 
paperman being  admitted  to  the  Congres- 
sional Press  Galleries.  He  was  Louis  Lautler, 
Washington  Bureau  Chief  of  the  National 
Newspaper  Publishers  Association  (NNPA). 
Forced  the  resUuranU  of  the  U.a.  Congress 
to  admit  Blacks  without  segregation. 

Forced  the  Federal  Civil  Aeronautics  Au- 
thority to  end  dlscrlmlnaUon  against  Blacks 
at   alri»rta  receiving   federal   funds. 

Authorised  and  co-authored  all  the  legis- 
lation which  later  became  the  Civil  Rights 
program  and  Is  now  the  law. 

First  to  author  Federal  Voter  Registration 
Act 

Supported  increased  salaries  and  pensions 
for  Post  Office  employees  and  federal  workers. 
At  the  request  of  a  committee  of  doctors, 
spearheaded  a  complaint,  taking  with  me 
5.000  Blacks  to  City  Hall  to  demonstrate  for 
reliistatement  of  Black  doctors  In  Harlem 
Hospital.  Results:  Black  doctors  were  rein- 
stated. 

Was  named  Director  of  Relief  for  Harlem. 
One  hundred  thousand  dollars  was  directed 
for  food  and  Jobs  each  year  during  the  De- 
pression. 

Picketed  Telephone  Company  and  Con  Ed- 
ison Placed  first  Blacks  In  those  firms.  These 
companies  employ  today  over  7.000  Blacks 
wUh  a  total  payroll  for  them  of  $50,000,000 
tiniikiailv. 

Appointed  the  first  Puerto  Rlcan.  Alfredo 
Vldal.  to  a  Congressional  staff. 

Appointed  the  first  Black  man  to  work 
on  the  subways  In  the  U.S.  Capitol. 

Appointed  the  first  Black  man  In  the 
skilled  labor  shops  on  Capitol  Hill. 

With  Hope  Stevens.  Arnold  Johnson  and 
O  Lester  Hlnes,  formed  and  led  a  successful 
picket  against  the  New  York  bus  companies. 
This  action  resulted  In  19.000  Blacks  being 
employed  by  the  Transportation  System  of 
New   York   today 

Appointed  the  first  Black  man  as  Chief 
Investigator  to  the  Education  tt  Labor  Com- 
mittee. 

Made  It  possible  for  the  hiring  of  the  first 
Black  umpire  In  the  American  Baseball 
League.  Emmett  Aahford. 

Was  responsible  for  placing  over  200  Blacks 
in  the  apprenticeship  training  program  for 
the  ODvemment  Printing  Office,  and  the 
placement  of  a  Black  District  Inspector, 
Hough  Mason.  Also,  through  my  efforts  Rich- 
ard Archer  was  made  Chief  of  Training. 

New  York  Herald  Tribune:  "Adam  Clayton 
Powell  attempted  to  drive  a  wedge  Into  Wash- 
ington long-standing  segregation  policies 
when  he  introduced  the  Powell  Amendment 
to  the  ApproprlaUons  Bill."  Now  the  Law! 
Ptttsburgh  Courier.  "Adam  Clayton  Powell 
leads  fight  against  (West  Indian)  quota 
system." 

Chicago  Defender  "Adam  Clayton  Powell 
Introduced  a  bill  to  extend  the  benefits  of 
the  Civil  Service  Retirement  to  Panama 
Canal  employees 

Washington  Post:  The  House  approved 
amendment  by  Adam  Clayton  Powell  giving 
first  priority  for  occupancy  of  houses  to 
persons  removed  from  their  homes  by  slum 
clearance. 

New  York  Times:  'Powell  proposed  an 
emergency  program  today  to  train  more  sci- 
entists and  engineers." 

New  York  Defender:  "Powell  led  investiga- 
tion of  denials  of  mortgages  to  property 
owners  In  Harlem.  "  Results:  More  liberalised 
approach  by  the  banks  and  the  passage  of 
a  Uw  by  the  New  York  Bute  LegUlature. 

The  Springfield,  Mass.  Daily  News:  "Adam 
Clayton  Powell  held  a  hand-full  of  high 
cards  and  he  played  them  with  masterly 
skill  He  forged  a  new  link  in  the  chain  of 
freedom  at  Bandung  yesterday  and  all  peace- 
loving  men  should  applaud  him  for  lt.~ 

Drew  Pearson:  "Powell  out- maneuvered  and 
out-Ulked  his  powerfvU  Georgia  colleague 
and  won  a  masterful  victory."  Led  the  flght 
to  aboUab  segrefatlon  In  the  National  Ouard. 
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Washington  Post:  "The  House  voted  to 
adopt  an  amendment  by  Adam  Clayton 
Powell  to  bar  aid  to  states  who  do  not  comply 
with  the  Supreme  Court  1954  school  Inte- 
gration order. 

Ted  Coleman:  "Adam  refuses  to  let  party 
leaders  put  a  ring  In  his  nose.  They  admire 
Powell's  defiance  and  his  determination  to 
fight." 

Amsterdam  News:  "Powell  ha*  never  failed 
to  stand  up  and  be  counted  on  the  side  of 
Harlem  when  the  best  interests  of  the  Negro 
were  In  question." 

Washington  Sunday  Star:  "The  measure  of 
(Powell's)  success  may  be  guaranteed  by  the 
contempt  and  fear  many  southerners  bold 
tor  him.  Most  of  his  106  House  colleagues 
from  the  South  roundly  despise  him  to  put 
It  mildly." 

Cleveland  Plain  Dealer:  (Roy  WUklns, 
NAACP  Executive  Secretary)— Powell  la  a 
fligbter — sometimes  right  and  sometimes  noC 
diplomatic;  but  always  a  fighter  and  fight- 
ers are  what  we  need  and  fighters  are  what 
the  other  side  doesn't  want  u»  to  have." 


UNION  OF  CONCERNED  SCIENTISTS 
LOOK  AT  AIR  POLLUTION 


HON.  GEORGE  E.  BROWN,  JR. 

or   CAlXrORNXA 

IN  THE  HOUSE  OP  REPRESENTATTVKS 
Thursday,  March  19,  1970 

Mr.  BROWN  of  California.  Mr. 
Speaker,  Itist  year,  on  two  occasions,  I 
was  able  to  distribute  to  my  colleagues 
,5  studies  made  by  the  Union  of  Concerned 
'5  Scientists  dealing  with  the  proposed 
ABM  system  and  the  MIRV  program. 

UCS  delves  into  many  areas,  and  is 
not  limited  to  aspects  of  military  pro- 
grams alone.  For  example,  last  Novem- 
ber, UCS.  in  conjunction  with  the  Har- 
vard Law  Conservation  Society  published 
a  valuable  analysis  of  air  pollution.     _ 

I  have  read  the  UCS  report,  and  I  find 
It  to  be  of  great  value  in  furthering  our 
understanding  of  the  smog  crisis.  I  now 
Insert  it  into  the  Record,  and  I  urge  that 
my  colleagues  review  the  study  and  its 
recommendations. 
The  report  follows: 

A  Study  or  Aib  Pon.tr"noN 
(By  the  Union  of  Concerned  Scientists,  Com- 
mittee on  Etovlronmental  Pollution  Har- 
vard Law  Conservation  Society,  November 
25.  1969) 
[Figures  referred  to  not  printed  In  Rxcoao.] 
Kisxrtii 
A  study  and  review  of  the  medical,  en- 
vlronment;al,  and  economic  consequences  of 
air  pollution  Is  made  with  particular  regard 
to   the  Boston   Metrc^>olltan  Area.  The  All 
Quality  Standards  proposed  for  this  area  by 
the    Massachusetts    Department    of    Public 
Health  are  studied  In  the  light  of  this  infor- 
mation and  are  found  to  be  substantially  In- 
adequate. New  standards  are  pnqxjsed  wltb 
recommendations    ooncemlng    implementa- 
tion. Discussion  of  techniques  for  meettng 
these  new  standards  1*  given. 

THS  AT7THOBS 

Union  of  Concerned  SdentUts,  Oommlttea 
on  Environmental  Pollution:  Bruce  Bailey, 
Gloria  Bloom,  Henry  Kendall,  James  Macken- 
Ele,  chairman,  subcommittee  on  air  pollu* 
Uon. 

Harvard  Law  Conservation  Society:  Peter 
Bucbsbaum,  Joseph  Katchen.  Scott  Lang, 
Mikel^ust. 
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I.  nmuu  ucTioM 

The  pollution  of  tbe  air  in  many  regions 
of  the  United  States  has  reached  levels  that 
are  now  causing  great  concern  not  only 
ftTTtnng  spedaUflts  in  medical  and  health  mat- 
ters but  also  among  many  citizens  In  the 
population  at  large.  A  complete  catalog  of 
tbe  economic,  medical,  and  aesthetic  dainage 
caused  In  our  society  by  the  great  variety 
of  materials,  many  of  them  toxic,  that  are 
discharged  into  tbe  air  would  make  grim  and 
unpleasant  reading.  Mo  such  catalog  has  been 
prepared.  However,  tbe  increasing  amotmt 
of  informaUon  that  (s  available  suggests  a 
problem  far  more  acute  than  tbe  public  is 
aware  of.  Boston  ha*  not  escaped  its  share 
of  this  man-made  sdrbome  blight. 

In  anticipation  of  tbe  Air  Quality  Stand- 
ards Headings,  tbe  Committee  on  Environ- 
mental Pollution  of  the  tTnlon  of  ConcMiied 
Scientists  (UOS)  bas  conducted  a  study  of 
some  of  tbe  effects  of  air  pollution  in  the 
nation  and  In  tbe  Boston  area.  In  conjunc- 
tion with  tbe  Harvard  Law  Conservation  So- 
ciety, UCS  bas  prepared  this  stpdy  of  air 
pollution.  In  this  study,  we  have  included 
our  own  recommended  standards  for  the 
Boston  area,  for  tbe  levels  of  particulate 
matter  and  for  oxides  of  sulfur  that  we  be- 
lieve furnish  tbe  protection  to  our  health 
that  is  required. 

In  tbe  course  of  this  study,  we  have  not 
confined  ourselves  simply  to  particulate  mat- 
ter or  oxides  of  sulfur,  although  these  alone 
will  be  considered  in  the  forthcoming  sched- 
uled bearings.  Nor  have  we  restricted  our  dis- 
cussion to  damage,  past,  present  and  pro- 
jected, to  the  Boston  area  alone.  Air  poUu- 
tlon  Is  a  national  problem  and  much  of  tbe 
experience  gained  In  other  heavily  popu- 
lated regions  of  tbe  country  can  aid  us 
In  protecting  ourselves  carefully  and  com- 
pletely. We  beUeve  that  thoughtful  and  ade- 
quate limitations  on  the  levels  of  airborne 
particulates  and  oxides  of  sulfur,  conscien- 
tiously enforced,  are  only  tbe  first  In  a 
series  of  steps  which  must  be  taken  before 
we  are  free  of  man-made  hazard  and  Insult 
from  ;;be  air  about  us.  Among  tbe  limita- 
tion* yet  to  come  will  be  many  that  deal 
with  our  most  Important  polluter-:  tbe  auto- 
mobUe.  In  tbe  meanwhile  we  must  take  tbe 
first  step. 

It  IB  our  belief  that  with  the  thoughtful 
support  of  many  wvU-mformed  citizens  we 
can  ensure  that  it  will  be  a  correct  first  step, 
that  It  will  be  In  tbe  rlg^t  direction,  and 
that  it  will  bring  with  It  tbe  adequate  pro- 
tection of  the  public  health  and  welfare  that 
we  all  seek  and  desire.  That  Is  why  we  have 
carried  out  this  study. 
n.  THE  Ef'rxcTS  or  aib  pollution  on  health 

Ttiere  Is  now  no  longer  any  doubt  that 
air  pollution  causes  death  and  chronic  dis- 
ease. In  some  cases,  the  direct  evidence  of 
excess  death  and  lUneos  ia  unmistakable,  as 
In  Donora,  Pa.  In  1948,  or  in  the  well  known 
London  smog  episodes.  There  is.  In  addition, 
an  Increasing  body  of  statistical  evidence 
nwiHng  illness  and  chronic  diseases  to  less 
gpaotacular  levels  of  air  pollution.  In  any 
population,  there  will  be  some  people  who 
ara  more  sensitive  to  pollutants  than 
othen — tbe  aged,  the  very  young,  and  those 
suffering  from  chronic  respiratory  problems. 
These  people  are  the  most  likely  victims  of 
high  levels  of  pollutanta.  This  Is  especially 
disturbing  since  long  term  exposure  to 
fairly  low  levels  of  pollutants  may  cause 
chronic  bronchitis  later  in  life,  putting  the 
affected  person  In  the  category  of  those  most 
likely  to  suffer  In  severe  pollution  episodes. 
Ainnng  th«  «««■■■■■■■  that  have  been  linked 
to  air  pollution  are  luiig  cancer,  stomach 
cancer,  dyspnea  (laboret.  breathing),  bron- 
chitis, and  otbar  Illnesses,  many  of  the  res- 
plratoiy  tract. 

Intormation  about  the  effects  of  air  pol- 
lution on  human  health  comes  from  two 
basic  sources:  toxlcologlcal  and  epldemlologl- 
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cal  data.  Toxlcologlcal  data  Is  gathered  in 
laboratory  experiments  on  humans  and 
an  1  main  and  yields  information  on  tbe  ef- 
fects of  controlled  dosages  of  specific  pol- 
lutant materials.  For  example.  It  has  been 
demonstrated  that  sulftir  dioxide  (SO,)  Is 
potentiated  (increased  in  irritant  capability) 
In  the  presence  of  some  particulate  matter 
which  Is  commonly  found  in  atmospheric 
pollution,  such  as  aerosols  of  ferrous  Iron, 
or  vanadium.  SO,  acts  on  the  respiratory 
tract  causing  broncho-constriction,  one  of  ito 
principal  short  term  effects.  Other  experi- 
ments have  yielded  information  on  the  dep- 
osition and  clearance  of  different  sized  par- 
ticles from  the  respiratory  tract.  Many  par- 
ticles are  cleared  from  tbe  lungs  and  then 
swallowed,  demonstrating  a  mechanism 
whereby  carcinogenic  particles  can  get  from 
the  lungs  to  the  gastrointestinal  tract. 
Other  particles  make  their  way  Into  the 
blood  and  lymph  systems.  The  health  effecta 
of  a  given  quantity  of  partictOata  matter 
in  the  atmosphere  wUl  depend  upon  tbe 
size  of  the  particles,  where  the  retained  ma- 
terial lodges  in  the  respiratory  tract,  ita 
chemical  composition,  substances  in  com- 
bination with  It,  and  how  It  Is  inhaled.  This 
means  that  the  health  effects  of  a  given 
level  of  particulate  pollution  can  vary 
dramatically. 

Epidemiological  studies  are  of  more  help 
in  giving  clues  to  determine  reasonable 
ambient  air  standards.  These  studies  relata 
the  level  of  pollutants  to  health  effects  re- 
sulting In  the  population  at  large.  However, 
It  Is  Important  to  remember  that  the  levels 
cited  are  indices  of  pollution  which  occurred 
with  statistically  observed  changes  in  mor- 
tellty  and  morbidity.  An  example  of  epidem- 
iological data  is,  for  exan^le,  that  when  SO, 
levels  reached  250  ppb  for  one  day  In  Chi- 
cago, there  was  a  sharp  Increase  In  tbe  Ill- 
ness rate  for  patients  over  55  years  old  who 
suffered  from  chronic  bronchitis.  Rises  In 
SO,  rates  generally  occur  with  rises  In  par- 
ticulates, so  in  these  studies  it  Is  difficult  to 
Isolate  the  effect  of  one  component  from 
the  many  that  are  usually  present. 

It  Is  possible,  but  now  regarded  as  very 
unlikely,  that  the  rise  in  mortality  and 
morbidity  found  with  Increased  air  pollution 
and  the  corresponding  decrease  with  de- 
creased pollution  IB  coincidental  and  that 
other  factors  are  the  causal  ones.  However, 
a*  statistical  evidence  mounts  In  conjunc- 
tion with  mechanisms  for  causation  learned 
in  laboratory  studies,  tbe  presumed  causality 
becomes  more  and  more  probable.  Presently 
the  amount  of  this  tyiw  of  evidence  has 
reached  a  point  where  there  Is  no  longer 
serious  doubt  about  the  causal  relationship. 
Such  is  now  also  the  case  with  the  conse- 
quences of  cigarette  smoking. 

In  addition  to  the  general  effect  of  par- 
ticles on  the  respiratory  tract,  there  are  some 
types  of  particles  that  are  directly  toxic. 
These  Include  asbestos,  lead,  and  fluorides. 
Accidental  or  Industrial  exposure  to  asbestos 
has  caused  tumors  of  the  pleura  after  a 
latency  period  as  long  as  40  years.  Tbe  use 
of  asbestos  has  Increased  greatly  since  the 
time  of  the  first  exposures  and  the  results 
are  Just  becoming  known.  It  is  estimated 
that  20  to  60%  of  the  population  has  aa- 
bestos  material  In  their  Itmgs  today. 

Lees  lethal,  but  more  Immediate  In  effecta. 
are  odors  associated  with  particulate  pollu- 
tion. In  extreme  cases  they  can  cause  nausea, 
vomiting  and  Insomnia.  Odorous  particles 
come  from  engine  exhavista,  street  paving  op- 
erations (asphalt) ,  and  trash  burning,  among 
other  sources.  Odors  have  to  be  controlled 
from  specific  sources  rather  than  by  a  gen- 
eral reduction  In  the  level  of  partlctUate 
pollution. 

The  most  common  Irritating  material  Is 
SOi,  which  Is  converted  Into  sulfuric  add  by 
oxidation  in  the  atmosphere.  Catalysta  that 
speed  this  up  appear  to  be  always  present. 
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There  have  been  many  studle*  of  the  effecU 
of  SOi  and  sulfuric  acid  on  experimental 
•ubjecta.  SO.  ha«  been  ahown  to  cause  con- 
•trlcUon  of  the  bronchial  passage  It  Is  one 
of  the  primary  causes  of  eye  IrrttaUon.  It 
slows  the  moUon  of  the  cilia  that  line  the 
bronchial  tubes  In  the  laboratory  these  ef- 
fect* are  noted  at  levels  higher  than  those 
found  in  the  outside  atmoephere 

However,  epidemiologic*!  data  indicates 
that  80i  aflects  health  at  much  lower  levels 
than  in  laboratory  testa.  In  Rotterdam,  a  34 
hotir  mean  concentration  of  190  ppb  for  sev- 
er»l  days  resulted  in  an  Increased  death  rate. 
and  levels  of  HO  to  190  ppb  resulted  In  In- 
creased hospital  admissions  for  respiratory 
diseases.  This  study  is  interesting  because  the 
level  of  particulates  In  Rotterdam  is  gen- 
erally low  relative  to  the  level  of  sulfur  oxides. 
IndlcaUng  that  SO,  played  an  Important  role 
In  the  effects. 

What  levels  of  air  pollution  are  "saf*"?  The 
answer  to  that  question  Is  unknown.  We  do 
know,  however,  what  levels  are  very  likely  to 
be  dangerous  Bpldemlologlsu  tell  us  the  low- 
est level  at  which  It  has  thus  far  been  pos- 
sible to  detect  statistically,  effects  on  health 
Dally  particulate  leveU  of  750  itg  m"  and  SO, 
concentrations  above  260  ppb  have  been  as- 
•oclated  with  dramaUc  Increases  In  deaths 
and  Illnesses  m  London  A  British  study 
found  increased  mortality  from  lung  cancer 
and  bronchitis  among  people  Uvlng  In  an  area 
with  poUutlon  levela  of  ICO  s«  m"  smoke  and 
40  ppb  SO  as  compared  with  those  living  at 
80  *g  m'  and  26  ppb  A  BrtUsh  study  of 
ctiildren.  over  a  15  year  period,  showed  defi- 
nite increases  in  respiratory  lUneses  at  smoke 
levels  of  100-130  »g  m«  and  SO,  leveU  of  43 

ppb. 

PoUuUon  effecU  are  by  no  means  con- 
ftned  to  the  elderly  or  those  with  chronic 
sickness  In  Buffalo.  N.T..  doctors  have  cor- 
related hospital  admissions  of  children  for 
asthma  with  low  and  high  air  pcUuUon 
levels  The  number  of  admissions  Jumped  by 
nearly  60%  as  pollutant  leveU  Increased.  The 
ngures  for  eczema  were  even  more  striking. 
Hoapltal     admissions     Increased     by     nearly 

$60%. 

There  have  been  many  other  studies  from 
*U  over  the  world.  Including  the  United 
States,  tending  to  reinforce  these  findings. 
Unfortunately,  we  do  not  know  below  what 
l«vels  no  dlacernable  (or  acceptably  amaU) 
lM»lth  effects  wUl  occur.  However,  there  is  no 
doubt  that  air  pollution  Increases  mortaUty 
and  morbidity  raiea.  We  must  decide  what 
margin  of  safely  we  want  to  hav«,  b«ed  on 
information  now  avaUable.  A«  teaU  and 
•tudlea  of  Increased  precUlon  and  scope  be- 
come available  it  may  become  neceas*ry  to 
revise  standard*.  At  the  present  time  the  In- 
formation we  have  available  is  disquieting 
enough  that  we  beUeve  the  standards  should 
now  be  set  with  a  significant  margin  of 
safety 

m.  TH«  COST  or  *»  potxtrrioN 
The  naUonal  coat  of  air  pollution  la  cur- 
ranUy   eatlmated   at   about   •12-blUlon   an- 
nually. This  Is  for  damage  to  property  only. 
It    doea    not    account    for    Increased    health 
coats    production  loases  due  to  absenteeism 
from    work,    delays    in    transportaUon    and 
aubaequent  lo««  of  productive  Ume,  or  deg- 
radation of  r«al  eatate  property  values,  to 
name    a    few    of    the    many    areas    affected 
Furthermore,  the  ertlmate  of  $13-bllIlon  Is 
baaed  only  on  fcnotm  expendltxirea.  It  tells 
nothing  of  damage  that  has  gone  unrepaired. 
or  of  the  coat  of  maintenance  that  j/ioixtd 
t>aT«  been  carried   out   but.   for  one   reason 
or  another,  waa  not.  Any  of  u*  looking  about 
our  grimy  urban  (and  not-so-urban)    areas 
can  eaaUy  beUeve  that  the  real  coat  U  very 
much  more  than  this  amount. 
The  economic  eTaluatlona  of  the  cost  of 
*       air  poUutton  show  aotna  Intereatlng.  If  dla- 
tresalng.    facU     Prom    theae    data,    we    can 
maka   aome   useful   obaerraUona   about   the 


.situation  here  u\  Boston  an<l  r.,s  metropoli- 
tan area  Worcester,  being  perhaps  the  most 
heavily  industrialized  city  of  Its  size  in  the 
country,  is  surely  affected  by  air  pollution 
Springfield,  by  sheer  size  alone.  Is  subject  to 
adverse  conditions  of  pollution  as  Is.  indeed, 
every  city  of  cloae  to  100.000  or  more  In 
papulation.  Smaller  towns  *lth  various  types 
of  mills  axe  also  suffering  economic  loss  due 
to  the  condition  known  as  external  disecon- 
omy"-- a  way  of  saying  that  Industry  Is  not 
made  to  carry  the  economic  burden  of  its  pol- 
luted effluent  and  the  cost  Is  passed  on  to 
private  citizens. 

The   earliest    comprehensive   study   of   the 
cost  of  air  poUutlon  was  done  in  Pittsburgh 
during    1913-1913'     Table   I   Is   a   breakdown 
of    these    costs    as    analyzed    at    that    time — 
and    in    I9IJ    dollars     As   dated    as    this    In- 
formaUon  la.  It  la  still  Interesting  as  an  ex- 
ample of   where   the  coeta  arise    This  study 
suggested  that  losses  to  the  polluters  them- 
selves amounted  to  about   15  '    of  the  total. 
A  survey  conducted  In  two  local  Ohio  River 
Valley   areas   of   widely  differing   particulate 
pollution  levels  showed  that  It  coet  •84  more 
per  capita  per  year  to  live  in  a  region  with 
airborne  particulate  levels  of  336  micrograms 
per  cubic  meter  than  It  did  where  tlje  level 
waa  115 — m  1959  dollars'.  Other  studies  of 
cities    and    towns    In    the    upper   Ohio   River 
Valley,  combined  with  surveys  In  the  greater 
Washington.  D  C   area  '  show  that  these  costs 
vary    in    a    substantial    linear    fashion    with 
level  of  particulate  poUutlon.  This  is  especial- 
ly  intereatlng  becauae  It  allows  us   to  eetl- 
mate  a  coat-per-mlcrogram  per-cublc-meter 
of  particulate  matter   This  works  out  to  •  80 
per  person,  annu.iUy 

Let's  look  at  what  this  means  to  Boston. 
During  the  period  1961-19«5  the  average  level 
of  particulate  matter  at  the  center  of  Boston 
was  135  At  $80  per  microgram  per  cubic 
meter  per  person,  this  suggests  a  coet  of  $108 
for  every  man.  woman,  and  child  in  Boston, 
annually,  during  that  period.  For  the  entire 
population  of  700.000  this  would  be  •78-mll- 
llon  per  year,  or  about  »380-mllllon  for  that 
5-year  period! 

To  get  an  Idea  of  how  things  compare  with 
Pittsburgh,  for  which  we  have  the  earlier 
breakdown,  let's  consider  the  p#T  capita  costs 
there,  in  1913.  The  llO-mUllon  spent  then 
would  be  »60- million  In  today's  economy. 
Since  our  coats,  however,  are  based  only  on 
damages,  we  have  to  remove  the  loas  to 
poUutant  producers  which  waa  Included  in 
the  Pittsburgh  study.  So.  with  a  population 
of  about  530.000  in  1913.  the  per  capita  coat 
In  today's  dollars  would  have  been  a  mere 
»80!  During  the  1961-1966  period.  Pittsburgh 
was  found  to  have  a  particulate  contamina- 
tion level  of  163  This  would  suggest  their 
coat  for  pollution  to  be  about  •ISg  per  person 
per  year  .  and  thla.  deeplte  the  fact  that 
PltUburgh  has  had  one  of  the  moet  advanced 
and  rtgoroualy-lmplemented  alr-pollutlon 
control  programa  In  the  country.  WhUe  Boa- 
ton  doesnt  begin  to  compete  with  Pittsburgh 
In  having  heavy  Industry,  we're  right  up 
there  with  them  In  poUuUon  coets! 

Whatever  our  view  of  these  numbers  and 
their  various  implications,  an  annual  coat  to 
our  cltlaens  In  Boeton  of  between  $75-  and 
$100-mimon  Is  far  too  much  for  the  privilege 
of  Uvlng  in  and  breathing  foul  and  debilitat- 
ing air. 

The  coet  to  the  city  of  Boston  for  currently 
recommended  salary  tncreasea  for  its  3300 
police  patrolmen  Is  put  at  •5.2-mllllon.  This 
is  equivalent  to  a  reduction  of  only  10  micro- 
grams per  cubic  meter  in  the  level  of  partic- 
ulate matter!  The  level  of  50  micrograms  per 
cubic  meter  recommended  by  thU  group 
would  represent  a  saving  to  the  people  of 
Boston  of  more  than  tie-mllUon  annually 
over  the  coat  of  existing  with  the  level  of  80 
microgram*  per  cubic  meter  as  propoaed  by 


the    MaaaachuaettjB    Department    of    Public 
Health. 
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rV.    AIM    POLLtJTlON     AND    A»8THmC8 

It  is  difficult  to  give  a  quanUUtlve  meaaure 
to  the  aesthetic  damage  caused  by  air  pollu- 
tion The  quality  of  the  air  around  us.  the 
feeling  we  have  as  we  breathe  It.  the  total 
effect  of  iw  presence.  Is  nearly  Imposalble  to 
define  in  'erma  of  numbers.  However,  we  con 
measure  vialblUty.  and  the  amoiint  of  "Jtxnk" 
that  Is  dally  landing  on  us.  from  air  pollu- 
tion We  can  alao.  through  surveys,  obtain 
some  Ideas  about  when  pollution  becomea 
notlcaable  and  then  offensive  to  the  popula- 
tion 

Among  the  kinds  of  sltuatlona  difficult  to 
evaluate  are.  for  example;  those  facing  the 
houaewlfe  who.  In  cleaning  her  home,  finds 
dirt  that  did  not  originate  there,  her  hus- 
band who  finds  his  porch  and  auto  covered 
with  grime  that  he's  sure  he  Is  not  respon- 
sible for.  their  children  finding  toya  and 
playground  equipment  dusty  and  dirty,  and 
the  muaeum  curator  finding  statuary  grimy 
and  eroding.  Situations  such  as  theae  are 
clearly  unpleasant  even  though  there  U  no 
index  that  properly  describes  their  degree. 
They  affect  our  whole  lives.  In  unpleasant 
and  distasteful  ways. 

Fifty  percent  of  this  nation's  population 
lives  on  less  than  one  percent  of  Its  land.  It 
U  this  small  fraction  of  our  land  that  con- 
tains the  sources  about  which  we  must  be 
increasingly  concerned,  for  moet  pollutants 
originate  over  that  lees-than-one-percent  of 
land  area!  When  we  speak  of  effects  of  air 
pollution,  we  must  do  so  in  terms  of  urban- 
ized population.  The  fltty  percent  will  soon 
ae  sixty,  and  seventy  ...  the  urbanized  popu- 
lation is  rapidly  becoming  the  great  majority 
of  the  total  UJ3.  population. 

The  fall  of  dust  and  grime  Is  something  we 
can  sense,  and.  Indeed,  something  we  can 
measure.  In  Boeton,  It  comes  down  at  a  rate 
of  between  30,000  lbs  per  square  mile  per 
month  and  300,000  Ibe  per  square  mile  per 
month,  depending  on  the  season.*  It  la  clear 
that  left  to  itsedf .  this  stuff  would  soon  cover 
the  dty  to  a  depth  much  greater  than  moat 
bulldlngal  In  fact,  moat  of  It  gets  waahed 
down  ma  sewers  by  rain;  not  aU  of  It,  but 
a  lot.  The  rest,  though,  remalna  to  ua  to  claar 
away.  The  atreet  sweepers  gat  the  residua 
that  lands  In  their  domain.  What  accumu- 
lates In  back  yards,  on  roofs,  cars,  etc.,  la  up 
to  the  oltlaem.  It  coats  ua  money,  offenda  our 
innate  senslblllUes,  and  Indeed  affects  our 
whole  feeUng  about  life.  There  Is  now  simply 
far  too  much  to  ignore. 

Air  pollution  affecU  our  ability  to  grow 
plants.  Photochemical  smog  In  metropolitan 
Oallfornla  areas  has  made  It  impoaslble  to 
mlae  orchids.*  Indeed  In  that  atate  every  eco- 
nomlcaUy  important  agricultural  product  has 
been  harmed  by  air  poUutlon.  We  have  the 
same  situation  near  Boeton.  Injury  to  vege- 
tation ha*  been  obeerved  In  et>«ry  county  In 
New  Jersey,  with  damage  noted  to  at  least  38 
cropa.*  60  to  100  percent  injury  haa  been  ob- 
served to  Douglas  fir.  Ponderoaa  plna.  and 
foreat  ahruba,  up  to  30  miles  from  a  smelter 
operaUon  at  Trail,  Brltlah  Coltmibla;  the 
fujnoua  monument  known  aa  Claopatra'a 
Needle  has  deteriorated  more  since  It*  arrival 
in  New  York  In  1881  than  It  did  In  the  previ- 
ous 3,000  years  In  Egypt. 

Within  the  past  five  to  ten  years  there  ha* 
been  Increasingly  serious  deterioration  of 
statuary  and  other  exhlbiu  at  the  Boaton 
Museum  of  Fine  ArU.  It  Is  no*  oonAned  to 
statuary  crumbling  In  the  out-of-doora  but 
to  partial  destruction  of  bronze*  and  paint- 
ing* Indoors  al»o.  One  cannot  put  a  dollar 
value  on  these  Unks  with  the  paat,  for  when 
gone,  as  many  soon  may  be,  they  cannot  be 
replaced. 

We  have  dlscusaed  the  coat  of  air  poUu- 
tlon In  a  previous  section  of  thl*  rejKJrt.  But 
It  Is  useful  to  state  again  aome  of  the  ooeta 
aa  possible  Indlcea  of  the  aesthetic  tfaznac* 
air  pollution  la  vlaltlng  on  us.  Buapanded 
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matter  In  air  causae  corroalon  effect*  which 
require,  throughout  the  nation,  more  than 
»700-mllUon  per  year  Ju«t  for  remedial  paint- 
ing; If  all  damage*  were  to  be  repaired.  In 
fact.  It  might  weU  be  three  tlmee  that  figure. 
Commercial  laundering,  cleaning  and  dyeing 
coeta  from  dirty  air  are  eatlmated  at  no  lea* 
than  M.4-Miaon,  while  damaged  automobile 
exterior  finishes  are  costing  WJ-mllUon  an- 
nually.' These  numbers  Imply  a  tremendous 
amount  of  time  and  effort  that  must  be  sup- 
pUed  by  the  victim* — u» — not  to  mention 
the  coat.  Considered  In  the  context  of  every- 
day Uvlng,  they  suggeat  the  enormity  of  what 
1*  happening  to  u*  aU. 

The  effect  of  dirty,  eye  stinging  air  on  the 
pubUc's  attitude  and  morale,  qvdte  apart 
from  concerns  of  health,  cannot  be  expreased 
etatlatlcaUy.  However,  measurementa  have 
been  made  which  show  an  "awareness" 
threehold  of  popualtlona  subjected  to  par- 
ticulate pollution.'  With  a  level  of  50  micro- 
grams per  cubic  meter  of  particular  matter 
In  the  air.  apptarently  no  one  complains 
about  It.  "Awareness"  increaaes  rapidly  above 
thl*  level.  At  120  micrograms  per  cubic  meter, 
20  per  cent  of  the  population  1*  bothered  by 
pollution — 60  percent  Is  "aware"  of  It.  In  the 
period  1961-1965,  Boston  registered  an  an- 
nual mean  level  of  135.  at  its  central  measur- 
ing point.  It  has  not  improved  since  then. 
The  levels  have  now  become  so  high  as  to 
cause  widespread  public  reaction. 

We  suggest  .ihat  the  intanglblee  cited 
above — effects  on  attitude,  sense  of  public 
well-being,  and  pleasure  In  Uvlng  and  work- 
ing In  one's  environment,  are  at  least  as 
Important  as  Ui^ose  factors  which  can  be 
measured  quantitatively  In  some  degree.  We 
suggest.  Indeed,  that  through  Its  subtle  ero- 
sion and  degradation  of  our  environment,  air 
pollution  1*  thwarting  many  of  our  citizens 
In  their  pursuit  of  a  fuU  and  useful  life. 

V.    THB     HAZARDS     Or     Mm-AIS    COLUBXOM'B  * 

Boston  Is  one  of  the  very  few  major  U.S 
cities  that  has  a  major  airport  situated  close 
to  the  heart  of  the  city  Itself.  This  proximity 
eases  airport  access  considerably  but  brings 
with  It  a  hazard  of  very  real  proportions. 
This  hazard  arises  from  the  poor  vlalbUlty 
consequent  on  smoke  and  haze  from  air  pol- 
lution coming  primarily  from  electric  power 
generating  plants  but  contributed  to  by  nu- 
merous other  sources. 

The  Federal  Aviation  Administration 
(FAA)  has  recently  completed  a  "near  mid- 
air coUislon"  study.  Six  of  the  seven  hazard- 
ous near  misses  in  the  Boeton  area  during 
calendar  year  1968  occurred  In  the  Logan 
International  Airport's  terminal  area.  The 
FAA  beUevea  that  only  one  quarter  of  these 
near  collisions  are  reported  to  them  so  that 
we  Infer  that  approximately  34  near  misses 
between  aircraft  probably  occurred  In  the 
Logan  terminal  area  during  1968.  The  termi- 
nal airspace  Ues  within  32  miles  of  the  air- 
port and  Includes  vlrtuaUy  aU  of  the  densely 
populated  portions  of  the  Boeton  metropoli- 
tan area.  The  overwhelming  majority  of  haz- 
ardous near  misses  (85%)  occur  under  vis- 
ual fUght  rules,  and.  according  to  the  FAA. 
about  half  of  the  Incidents  can  be  attributed 
to  poor  visibility.  Thus  we  estimate  that 
twelve  near  misses,  twelve  possibilities  for  a 
grave  emergency,  occurred  near  Logan  Air- 
port last  year  due  to  poor  vistbility.  The  vlsl- 
blUty  over  Boston  Is  seriously  Impaired  by 
local  air  poUutlon  and  It  \a  especially  bad  at 
and  near  the  airport.  Just  where  aircraft, 
while  landing,  put  maximum  demands  on 
the  pUot's  skills. 

With  the  Introduction  of  the  "Jumbo  Jets", 
carrying  close  to  500  passengers  each,  and 
the  ever  Increasing  passenger  loads  carried 
by  scheduled  alrllnea  In  conventlonaUy  sized 
aircraft  the  potential  for  a  disaster  of  very 
major  proportions  Is  rapidly  sweUlng.  A  sin- 
gle Boeing  747,  brought  down  by  collision 
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over  a  populated  area  could  weU  give  rise  to 
damages  exceeding  100  mllUon  dollars.  The 
very  real  poeslbUlty  that  such  an  accident 
could  occur  over  the  Boston  MetropoUtan 
Area  adds  additional  weight  to  the  argu- 
menta  for  substantially  lowering  the  par- 
ticulate emissions, 
n.  azvizw  or  thk  paoposiD  btakd&kds  and 

UCa   aECOMlCZMDATIONS 

An  dr  QuoZity  ttandard  tot  a  specific  pol- 
lutant, such  as  sulfur  dioxide,  is  a  numerical 
expression  of  a  goal  to  be  achieved  In  a 
stated  time  through  the  application  of  ap- 
propriate preventive  and/ or  control  meas- 
ures. The  regulations  and  laws  which  wUl  be 
needed  to  achieve  the  goals  expressed  by  the 
standarda  are  referred  to  as  implementatxon 
plan*.  The  characteristics  which  standarda 
and  ImplemenUtlon  plans  must  have  to  be 
acceptable  to  the  Department  of  Health, 
Education,  and  Welfare,  are  described  in  de- 
taU  in  the  federal  manual  Guidelines  for  the 
Development  of  Air  Quality  Standards  and 
Implementation  Plans.  In  the  present  report 
we  shall  be  considering  only  the  proposed 
standards;  Implementation  plans  will  be 
proposed  by  the  SUte  Department  of  Public 
Health  within  the  next  few  months  and  will 
be  the  subject  of  a  later  analysis. 
Comparison  of  the  propoaed  standards  with 
the  Federal  criteria  and  taith  the  stand- 
ards of  other  States 

The  standard  proposed  by  the  Massachu- 
setts Department  of  Public  Health  for  the 
annual  average  of  particulate  matter  In  the 
Boston  Air  Quality  Control  Region  Is  80 
micrograms  per  cubic  meter  (written  as  80 
Mg/m*).  The  federal  criteria  state  that  at 
thU  level  of  psjrtlculate  poUutlon,  irun-eased 
death  rates  for  persons  over  60  years  of  age 
may  occur.  Accordingly  we  remark  that  the 
propoaed  standard  for  particulate  matter 
oontaina  no  safety  factor  at  aU  with  respect 
to  human  health.  The  proposed  standard 
clearly  exceeds  the  concentration  of  70Mg/ 
m»  where  pubUc  awareness  and/or  concern 
for  air  pollution  may  become  evident  and 
likewise  exceeds  the  concentration  of  60 
itg/m*  at  which  an  accelerated  rate  of  cor- 
rosion of  steel  and  zinc  plates  occurs  when 
In  the  presence  of  sulfur  dioxide  and 
moisture. 

The  proposed  annual  standard  for  the 
Boston  area  for  sulfur  dioxide  Is  31  parts 
per  bUllon  (abbreviated  ppb).  The  federal 
criteria  sUte  that  at  40  ppb  adverse  health 
effects  are  noted.  At  80  ppb  one  can  expect 
chronic  vegetative  damage  and  excessive  leaf 

drop. 

The  proposed  tii^ti^'"""'  24  hour  average 
for  sulfur  dioxide  Is  106  ppb.  The  federal 
criteria  state  that  tor  levels  from  110  to  190 
ppb  there  may  be  noted  increased  hoepltal 
admlasloni  for  respiratory  diseases  and  ab- 
senteeism from  work. 

A  visual  comparison  of  the  proposed  annual 
Umlts  with  levels  quoted  In  the  federal  crl- 
terU  is  preeented  in  Figures  1  and  2.  Recent 
annual  levels  of  poUutlon  In  the  Boston  area 
are  also  presented.  It  is  clear  from  this  data 
that  a  hazardous  air  poUutlon  problem  exists 
In  Boston  at  the  present  time. 

A  visual  oompiizlson  of  the  proposed  24 
hour  limit  on  sulfur  dioxide  with  levels 
quoted  in  the  federal  criteria  and  with  re- 
cent data  on  downtown  Boeton  Is  presented 
in  Figure  3.  The  data  show  that  on  about  a 
third  of  aU  the  daya  in  1968  one  could  have 
expected  to  see  Increased  hospital  admls^ons 
for  older  persoos;  and  that  on  about  20  days 
one  could  have  expected  to  see  Increased  mor- 
tality rates. 

We  have  obtained  the  latest  Information 
avaUable  to  us  on  standards  from  other 
•tatea.  Several  at  these  states  have  already 
had  their  public  beatings  and  as  a  result  Ini- 
tially propoaed  limits  have  been  lowered. 
Figure  4  ahowB  the  revised  levels  in  those 
oaaea  where  hearings  have  been  held,  and  the 
proposed  levels  otherwise.  In  Table  n  we 
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list  aU  this  Information  aa  is  now  avaUable 
to  us. 

Of  the  ten  regions  for  which  we  have  data 
only  two  had  propoaed  annual  particulate 
standards  which  were  higher  than  thoee  pro- 
posed by  the  Massachusetts  Department  of 
Public  Health.  On  the  revised  levels  that 
have  been  recommended  foUowing  hearings 
there  Is  none  as  high  as  the  proposed  Boeton 
area  levels.  Of  these  ten  regions  there  Is  none 
which  has  a  presently  propoeed  annual 
standard  for  sulfur  dioxide  which  Is  higher 
than  the  level  proposed  for  the  Boston  area. 
In  addition  to  the  numerical  limits  that  we 
have  Just  discussed,  prop>06ed  standards  must 
meet  certain  other  federal  criteria  to  be  ac- 
ceptable. Those  proposed  for  Boston  fall  to 
meet  several  of  these  important  criteria.  The 
standards  should,  but  do  not,  have  a  time 
table  for  achieving  the  desired  goals.  This  is 
a  serious  defect  Inasmuch  as  the  Guidelines 
state  that, 

"Air  quaUty  standards  submitted  for  re- 
view by  the  Department  of  Health.  Educa- 
tion, and  Welfare  must  be  accompanied  by 
a  time  schedule  for  their  attainment;  It  la 
to  be  recognized  that  this  time  schedule  may 
have  to  be  modified  when  a  corresponding 
Implementation  plan  Is  fully  developed." 

ThU  particular  HEW  giildellne  require- 
ment Is  designed  to  Implement  the  expressed 
Intent  of  the  Air  Quality  Act  that  attain- 
ment of  air  quality  standards  be  accom- 
plished within  a  "reasonable  time".  The  HEW 
guidelines  also  state  at  a  later  point  that, 

"Establishment  of  air  quaUty  standards  as 
goals  connotes  the  fixing  of  at  least  an  ap- 
proximate time  schedule  for  progress  toward 
their  attainment.  Where  It  Is  difficult  to 
estimate  exactly  how  long  It  may  take  to 
attain  the  standards.  States  may  find  It  de- 
sirable to  adopt  Interim  air  quaUty  objectives 
to  be  achieved  In  relatively  short  time  pe- 
riods,   such    as    Intervals   of   two   or   three 

years."  

While  the  HEW  guidelines  do  not  have  the 
same  binding  legal  force  as  federal  regula- 
tions, they  are  sensible  and  are  likely  to  be 
taken  seriously  Into  account  when  the  Sec- 
retary of  HEW  reviews  the  proposed  state  air 
quaUty  standards.  Therefore,  it  would  be 
highly  advisable  from  a  practical  point  of 
view  for  the  proposed  standards  to  satisfy 
the  federal  guidelines  by  Including  an  Im- 
plementation timetable. 

In  addition  to  the  federal  guideline  re- 
quirements, there  are  substantial  pubUc  pol- 
icy reasons  for  including  a  timetable  In  the 
state  air  quality  standards.  First  Is  the  very 
sensible  argument  made  In  the  HEW  gvilde- 
Unes  referred  to  above  that  Inherent  In  the 
notion  of  estabUsblng  air  quaUty  standards 
Is  the  necessity  of  fixing  some  time  standard 
for  their  realization. 

Without  such  a  time  limitation,  the  en- 
forcement of  the  air  qtiality  standards  ootild 
be  disastrously  postponed.  Secondly,  the 
spedfloatlon  of  at  least  an  approximate  time- 
table In  the  propoeed  standards  vrlll  put  aU 
Interested  parties  on  notice  of  what  to  ex- 
pect during  the  enf(»roement  period.  Such 
notice  will  be  particularly  valuable  to  mskjo' 
poUuters  who,  being  Informed  of  where  they 
stand,  can  begin  to  take  measures  necessary 
to  conform  to  the  standards;  otherwise  a 
poUuter  may  be  encouraged  to  delay  antt- 
poUutlon  Btepe  In  the  hope  that  the  imple- 
mentation plan  eventually  devised  to  en- 
force the  standards  'will  be  weak  in  ita  time 
requirements. 

The  standards  propoeed  tar  Boston  are  also 
lacking  any  anti-degradation  provision.  Such 
a  provlslcm  would  prevent  the  further  de- 
terioration of  air  quaUty  in  those  parta  ot 
the  regl<m  where  the  air  is  already  cleaner 
than  what  would  be  required  by  the  stand- 
ards. The  need  for  such  a  provision  la  clear- 
ly recognlxed  by  the  authors  of  the  proposed 
■tandarda  In  Section  1,  aa  foUows: 

'Section  1 :  The  ambient  air  quaUty  stand- 
ard* as  set  forth  in  Section  4  of  this  docu- 
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ment    are    value    Judgment    deteraUttatlona 
b*8ed  upon 

"16   A  desire  U)  prortde  standard*  whlcn 
would  facUitaM 

•K  tbe  preservntion  of  a  high  degree  of  air 
quaJlty  where  such  exlaU."  (emphasis  added] 
Unfortunately,  SecUon  4  of  the  propoaed 
•t&ndards  do««  not  provide  for  the  preserva- 
tion of  a  high  degree  of  air  quality  where 
•uch  exists  It  says  only  that  "air  poUuUon 
shall  not  exist  in  any  portion  of  the  ambient 
air  space  of  significant  concern."  It  then 
proposes  ambient  air  quality  standards  for 
suspended  particulates  and  sulfur  oxides  to 
be  appUed  to  the  whole  region.  The  only  logi- 
cal conclusion  to  be  drawn  la  that  in  those 
areas  within  the  region  where  the  level  of 
theee  poUutanu  m  the  ambient  air  space  Is 
lees  than  the  maximum  permitted  by  sec- 
Uons  4  2  and  4  3.  an  increase  In  the  level  of 
these  poUuanta  wtU  be  tolerated  up  to  the 
levels  proposed  for  the  whole  region  In  the 
absence  of  a  specific  anil-degradauon  policy, 
there  is  nothing  to  put  the  polluter  on  noUce 
that  degradaUon  of  high  quality  air  within 
the  regllon  will  not  be  permitted 

Thus,  the  authors  of  the  proposed  stand- 
ards recognize  a  need  to  preserve  existing 
air  qaallty.  but  they  fall,  by  their  own  stand- 
ards, to  meet  this  need. 

Besides  confllcUng  with  the  expressed  in- 
tent of  SecUon  1  of  the  proposed  standards 
the  failure  to  include  an  antl-degradatlon 
cUuse  Is  contrary  to  the  Air  Quaaty  Act  of 
1967  SecUon  lOKbi  provides  In  part  as 
follows 

■■(b»  The  purposes  of  this  title  are; 
"(1)  to  protect  and  enhance  the  quality 
of  the  Nation's  air  so  as  to  promote  the 
public  health  and  welfare  and  the  productive 
capacity  of  Its  population  ."  [emphasis 
added] 

The  positive  nature  of  this  statement  of 
purpose  Is  emphasised  by  the  words  "protect 
and  enhance."  Not  only  is  air  quality  to  be 
"enhanced."  or  In  the  accepted  meaning  of 
the  word,  to  be  improved  or  made  greater, 
but  It  la  to  be  protected,  obviously  against 
a  lo«8  of  quality  or  degradation 

If  an  area  Is  designated  as  an  air  quality 
control  region.  lU  air  quality  Is  preetunably 
already  seriously  degraded  by  one  or  more 
pollutants.  But  to  the  extent  that  It  Ls  bet- 
ter than  what  the  criteria  require,  the  pro- 
tection of  the  pubUc  welfare  would  caU  for 
the  maintenance  of  such  better  air  quality  to 
the  fuUest  extent  possible.  Thus.  If  the  State 
were  to  set  a  standard,  which  (as  in  the 
proposed  standards  for  the  Boston  metropol- 
itan region)  would  permit  a  more  heafUy 
polluted  ambient  air  than  that  prevailing  In 
portions  of  the  region  or  within  the  whole 
region  this  could  resxilt  In  the  degradation 
of  the  region •»  air  quality— a  clear  failure  to 
protect  ruch  quality. 

This  Interpretation  of  section  101(b)  above 
U  afflrmed  by  the  Ouidelinea  issued  by  HEW. 
where  in  Section  l.Sl.  it  says: 

"Air  Quality  standards  which,  even  If  fully 
Implemented,  would  result  In  slgnlfloant  de- 
tertaraOon  of  air  quality  In  any  substantial 
portion  of  an  air  quality  control  region 
clearly  would  conflict  wtUi  this  expressed 
purpose  of  the  law." 

Tot  the  above  reasons,  the  failuire  of  the 
Proposed  Ambient  Air  Quality  Standards  to 
include  an  expUcll  antldegradatlon  provision 
seems  to  us  to  be  mconalstent  with  the 
stated  purpose  of  the  Air  Quality  Act 

Finally,  there  la  Lacking  a  comparison  oi. 
the  standards  with  the  present  levels  of  (di- 
lution In  the  Air  QuaUty  Control  Region 
This  Is  explicitly  reqvilred  by  the  Ouldellnes: 
"Whan  submitting  the  air  quality  stand- 
ards for  a  given  type  of  air  pollutant.  States 
wlU  have  to  show  the  relationship  of  those 
standards  to  anting  levels  of  ttutC  type  of 
»  pollutant.  For  this  purpose,  data  on  existing 
lerals  must  aooompany  the  air  quality  stand- 
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ards  when  they  are  submitted  for  review  by 
the   Department   of   Heslth.   Education,   and 
Welfare." 
And  later  on 

"Each  time  that  air  quality  standards  for 
a  given  type  of  pollutant  are  submitted  Tor 
review  by  the  Depiartment  of  Health.  Educa- 
tion, and  Welfare,  data  on  current  levels  of 
that  pollutant  must  also  t>e  submitted 

"It  Ls  recommended  that  these  data  be 
presented  in  a  format  that  will  facilitate 
comparison  of  existing  air  quality  with  the 
corresponding  air  quality  standards  " 

Without  such  d.ita   it   is   very   difficult  to 
Judi^e  what  levels  of  clear  air  might  be  ob- 
tained and  how  long  It  might  take  to  achieve 
them 
Recornmendattons   for   lirengthening  the 

proposed  standards 
From  the  foregoing  discussion  it  Is  ap- 
pureut  that  the  proposed  standards  for  the 
Boston  area  are  substantially  inadequate 
Our  recommendations  are  first,  that  the 
proposed  numerical  limits  for  sulfur  dioxide 
and  particulate  matter  be  set  at  levels  which, 
on  the  basis  of  the  present  federal  criteria 
and  guidelines,  are  low  enough  to  enstire  the 
prcaection  of  public  health  and  welfare  The 
follounng  numencol  standards  are  recom' 
rriended  as  alternatives  to  those  proposed  by 
the  Massachusetts  Department  of  Public 
Health 

Limits   on  particulate    matter   air   pollution 
[Expressed  In  micrograms  per  cubic  meter) 
Presently     proposed     by     Massachusetts 
Dep.irtment  of  Public   Health 

la-month  limit 80 

24-hijur  limit  .-. - 180 

CCS  recommendation: 

12-month  limit » 60 

24-hour  limit 150 

'Specifically,  that  the  geometric  means  of 
any  12  consecutive  months  shall  be  no  more 
than  50  Mg  mV 

Limits   on   sulfur  dioxide  air  pollution 
[Expressed  In  p>arts  i>er  billion] 

Presently  prop>oeed  by  Massachusetts  Depart- 
ment of  Public  Health ; 

12-month  limit - 30 

24-hour  limit  ..- -.- ---   106 

1-hour  lUnlt -- 280 

nCS  recommendation: 

12-month  limit '20 

24-hour  limit 60 

1-hour  limit 250 

'Specifically,  that  the  geometric  mean  of 

any  12  consecutive  months  shall  be  no  more 

than  20  ppb. 

To  ensure  that  these  averages  are  atatls- 
tlcally  representative  we  rrrommend  the 
adoption  of  a  minimum  number  of  sampling 
periods  for  computing  the  hourly,  dally,  and 
seasonal  averages. 

Our  second  set  of  recommendations  con- 
sists simply  of  additions  to  the  proposed 
standards  to  bring  them  Into  conformity  with 
the  federal  guidelines: 

The  proposed  standards  contain  no  time 
schedule.  We  suggest  a  three  year  period  for 
achieving  the  recommended  levels 

We  recornmend  a  strong,  effective  antl- 
degradatlon  provision  to  prevent  any  fur- 
ther deterioration  of  the  air  within  the 
region 

Finally,  we  reco/mmend  the  Inclxialon  of 
current  data  on  the  existing  levels  of  pollu- 
tion to  facilitate  a  comparison  of  the  pro- 
posed   standards    with    existing   oonditloni. 

VIX.  ABATXKXWT  OF  an  POLLUTION 

Although  It  Is  a  popular  pastime  tbeae 
days  to  talk  about  air  pollution.  It  Is  still 
extremely  difficult  to  "do  something  about 
It".  Some  of  the  proposals  which  are  cur- 
rently being  discussed,  such  as  the  1%  sul- 
fur law.  wotild  unquestionably  have  an  Im- 
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mediate  and  beneficial  impact  on  the  Boston 
alr-poUutlon  problem  However,  it  is  ex- 
tremely unlikely  that  any  one  such  scheme 
could  lead  to  significant  reductions  In  all  of 
the  pollutants  that  currently  plague  us. 
Hence,  while  fc  sulfur  fuel  would  lead  to  a 
50'".  reduction  In  sulfur  emissions  In  the 
Boston  area  It  would  have  negligible  effect 
on  the  emissions  of  particulate  matter  It  Is 
also  very  unlikely  that  in  the  !ong  run  such 
a  program  would  be  the  most  efficient  or 
economical  one  available  for  the  further 
reduction   in  sulfur  emissions. 

To  see  why  the  problem  of  alr-poUutlon 
abatement  Is  so  complex  we  must  consider 
the  sources  of  pollution  In  the  Boston  area: 
Table  m  lists  five  of  the  major  pollutants 
along  with  the  relative  contributions  from 
different  sources.  It  is  apparent  that  the 
sources  divide  themselves  roughly  into  two 
classes:  those  that  move,  with  the  auto- 
mobile the  chief  contributor,  and  those  that 
are  stationary  It  is  also  clear  that  these  two 
different  classes  produce  different  kinds  of 
pollution,  and  that  the  control  measures 
that  might  be  appropriate  for  one  will  prob- 
ably be  useless  for  the  other.  Let  us  consider 
then  the  nature  of  the  pollution  from  these 
two  general  classes  and  the  possibilities  for 
controlling  them 

The  automobile 
The  automobiles  In  this  country  are  fre- 
quently and  accurately  quoted  as  con- 
tributing upwards  of  eo^r  of  all  the  air  pol- 
lution In  the  United  States  This  means  that 
of  the  150  million  tons  of  waste  released  Into 
the  air  each  year  In  the  US  about  90  million 
tons  come  from  our  cars.  Three  fourths  of 
this  amount  Is  In  the  form  of  carbon  mon- 
ozltte  Twelve  per  cent  Is  In  the  form  of 
hydrocarbons  (unbumed  and  partially 
burned  fuel)  and  six  percent  Is  In  the  form 
of  nitric  oxide.  On  the  other  hand  auto- 
mobiles produce  less  than  one  percent  of  the 
sulfur  oxides  and  only  about  six  percent  of 
the  peirtlculatee.  Automobiles  are  the  chief 
source  of  lead  discharged  Into  the  atmos- 
phere The  amount  of  this  toxic  material  Is 
increasing  ominously.  The  long  range  medi- 
cal effects  are  presently  unknown  although 
lead  ingestion  Is  known  to  cause  deleterious 
effects  In  humans. 

The  vast  amounts  of  carbon  monoxide 
produced  by  automobiles  pose  a  severe  en- 
vlrotLmental  threat  In  the  Immediate  vicinity 
of  busy  highways.  Level*  which  are  high 
enough  to  affect  drivers"  reactions  have  been 
recorded  In  slow  moving  traffic  and  In  tun- 
nels, and  In  several  Instances  high  levels 
have  been  monitored  In  apartments  which 
have  been  constructed  over  highways  Un- 
fortunately the  local  Impact  of  the  large 
quantities  of  carbon  monoxide  (and  other 
pollutants)  resulting  from  major  complexes 
has  not  been  adequately  determined:  It  is 
our  opinion  that  a  serious  effort  should  be 
made  in  this  direction  with  the  results  seri- 
ously considered  In  all  future  highway  planj 
ning. 

The  two  other  major  pollutants  from  the 
Internal  combustion  engine  are  nitric  oxide 
and  hydrocarbons.  When  these  two  pollut- 
ants combine  In  the  atmosphere  with  the 
energy  of  sunlight  we  obtain  photochemical 
smog  Although  every  American  city  with  a 
population  greater  than  100.000  suffers  to 
some  extent  from  photochemical  smog  the 
residents  of  Los  Angeles  County  appear  to 
suffer  the  most.  This  area  has  been  running 
a  very  Interesting  transportation  experiment 
for  the  past  twenty  years  and  their  results 
are  Important  to  us  all  The  residents  of  Los 
Angeles  have  steadfastly  refused  to  build  a 
rapid  transit  system  and  have  chosen  Instead 
to  build  ever  more  highways,  while  simul- 
taneously trying  to  control  and  reduce  the 
emission*  from  their  cars.  The  reeults  have 
been  disastrous  Los  Angeles  now  suffers  from 
acrid  smog  much  of  the  time.  The  elemen- 
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tary  and  high  schools  have  recently  adopted 
an  ozone  alert  system  whereby  children  are 
not  permitted  to  run.  or  to  exercise,  on  days 
of  high  oxidant  pollution,  which  are  pres- 
enOy  occurring  about  20  Umes  a  year.  They 
must  sit  at  their  desks  quietly  all  day  to 
avoid  excessive  respiratory  damage  from  the 
oxidants  In  the  air.  The  oxidants,  primarily 
ozone,  are  direct  products  of  the  photo- 
chemical smog. 

In  addition  to  contributing  to  the  smog 
of  Boston  the  hydrocarbons  from  automo- 
biles have  other  directly  deleterious  effects. 
Benzpyrene  Is  the  most  potent  cancer- 
causing  hydrocarbon  that  la  found  In  auto- 
mobile exhausts;  It  Is  frequently  referred  to 
In  comparisons  between  breathing  polluted 
urban  air  and  smoking  cigarettes.  The  oft 
cited  conclusion  Is  that  breathing  air  In 
New  York  City  Is  roughly  equivalent  (as  far 
as  Benzpyrene  Is  concerned)  to  smoking  two 
packs  of  cigarettes  a  day. 

What  can  we  do  about  automobile  pollu- 
tion? Since  the  federal  government  has  pre- 
empted the  setting  of  emission  standards  for 
new  automobile  engines  It  is  not  presently 
within  the  power  of  Individual  states  (except 
for  California)  to  reduce  these  emissions. 
Nor  Is  It  technically  feasible  to  require  the 
Installation  of  control  devices  on  older  wurs. 
The  best  we  can  do  In  emission  control  Is 
to  require  that  cars  undergo  periodic  Inspec- 
tion* to  detect  excessive  emissions.  New 
Jersey  la  presently  experimenting  with  this 
procedure. 

There  Is  of  course  another  Important  aspect 
to  the  automobile  problem.  Even  if  the 
steam  or  electric  car  were  perfected  within 
the  next  few  years  the  congestion  on  our 
highways  would  remain  unchanged.  The 
policy  question  therefore  arises:  should  we 
continue  to  accomodate  the  Increasing  num- 
ber of  cars  within  <he  city?  Must  we  con- 
^  tinue  to  destroy  homes,  Jobs,  and  open 
3  spaces  for  the  sake  of  automobile  commut- 
X  Ing?  If  we  construct  the  proposed  Inner  belt 
and  the  southwest  expressway  are  we  willing 
also  to  btiild  the  expensive  garages  that  will 
be  necessary  to  bouse  the  excess  automobiles 
m  the  city?  Or,  studying  Los  Angeles,  will 
we  take  an  alternate  route  toward  a  clean 
and  efficient  rapid  transit  system? 

The  decision  clearly  goes  beyond  the  more 
familiar  economic  and  political  arguments 
that  one  usually  encounters.  But  there  Is  no 
question  that  the  effects  of  this  decision 
will  have  the  deciding  Influence  on  what  the 
environment  of  Boston  wUl  be  like  in  the 
future. 

Stationary  sources 

From  Table  m  it  Is  apparent  that  the 
stationary  sotirces  of  air  pollution  In  this 
area  are  almost  exclusively  responsible  for 
the  sulfur  dioxide  and  particulate  matter  in 
the  air.  They  also  account  for  about  hall  of 
the  oxides  of  nitrogen.  The  effects  on  human 
health  of  sulfur  dioxide  and  particulate 
matter  have  been  reviewed  prs'vlously  and 
will  therefore  not  be  considered  here. 

Again  from  Table  m.  it  is  apparent  that 
there  are  two  major  stationary  sources  of 
sulfur  dioxide  In  this  area.  Tlie  many  Urge 
offlce  buildings,  stores,  hospitals,  schools. 
Institutions,  and  so  forth,  contribute  about 
44%  of  the  total  sulfur  dioxide  emissions  in 
the  greater  Boston  area,  though  about  40% 
of  the  total  within  the  City  of  Boston.  The 
electric  utUltlas  form  the  second  major 
aouzce  and  they  aooount  for  about  33%  of 
the  total  area-wide  sulfur  dioxide  wnlsulons, 
though  about  43  %  within  the  City  of  Boston. 
Both  of  these  sources  bum  primarily  heavy 
Venezuelan  oil  which  has  a  sulfur  content 
of  about  2.3 % .  by  weight. 

The  techniques  which  are  presently  avail- 
able  for  controlling  sulfur  amlwlon*  from 
these  and  other  commercial  and  Induatrlal 
•otirces  are  described  In  detail  In  the  fadaral 
manual  Control  Techniques  for  Sulfur  Oxide 


Air  Pollutants.  An  excellent  discussion  of  the 
subject,  as  it  relates  to  Boston,  can  be  foimd 
in  the  recent  pubUcaUon  of  the  Boston  Air 
Pollution  Control  Commission.  Control  of 
Sulfur  Oxides.  It  is  our  intent  here  to  sum- 
marize what  methods  are  now  available  to 
control  or  remove  sulfur  oxides  and  to  indi- 
cate some  of  the  problems  that  will  be  en- 
countered in  long  range  planning  for  air 
pollution  abatement. 

As  we  have  mentioned  previously  low  sul- 
fur fuel  Is  a  simple  and  effective  method  for 
immediately  reducing  emissions  of  sulfur 
dioxide.  Its  prime  advantage  is  that  no  new 
equipment  is  needed.  The  increase  in  fuel 
cost  Is  difficult  to  Judge  in  advance  but  It 
seems  unlikely  that  1%  sulfur  fuel  would 
Increase  fuel  cosU  by  more  than  10  or  15%. 
Its  principal  disadvantage  is  that  particulate 
emissions  would  not  be  reduced  simply  by  the 
change  to  low  sulfur  fuel. 

A  second  way  to  reduce  sulfur  oxide  emis- 
sions Is  by  means  of  changing  to  different 
fuels.  Thus  for  a  modest  capital  investment 
large  buildings  could  convert  from  residual 
oil  to  a  dual  system  of  interruptlble '»  natu- 
ral gas  and  dtstUlate  oil.  Since  natural  gas  is 
essentially  poUution  free,  both  particulate 
emissions  and  sulfur  emission  woiUd  be 
drastically  reduced  by  such  a  change.  Be- 
cause of  federal  restrictions  on  the  use  of 
natural  gas  this  procedure  would  not  gen- 
erally be  available  to  the  electric  utilities. 
Large  buildings  could  of  course  convert 
also  to  electric  heating.  ThU  would  eliminate 
their  own  poUution  but,  if  widely  adopted, 
could  well  pu>,  excessive  demands  on  the  gen- 
erating capacity  of  the  electric  uUUties. 

Another  poeslbiUty  for  the  many  large 
building  would  be  the  conversion  to  ex- 
temaUy  generated  high  pressure  steam.  At 
the  present  time  such  large  amounts  of 
steam  are  not  available  but  the  posslbUity 
eziste  of  constructton  several  large  (perhaps 
municipally  owned)  steam  generating  plants 
aa  central  heating  units  for  the  city.  Since 
control  equipment  exists  for  such  large  in- 
stallations the  emissions  could  be  almost 
totally  oontroUed.  There  U  an  additional  ad- 
vantage to  such  a  system:  central  steam  gen- 
erating plants  could  be  replaced  much  more 
easUy  by  new  energy  sources  such  as  fission 
or  fusion  reactors  as  otir  fossU  fuels  begin  to 
runout. 

FlnaUy.  there  exist  procedures  for  remov- 
ing sulfur  oxides  from  the  stack  gases.  There 
are  many  such  processes  currenUy  being  de- 
veloped. Several  are  already  being  marketed, 
with  pMtormanoe  guarantees,  at  the  present 
time.  Because  of  the  present  size  of  the 
equipment  involved  they  are  suitable  only  for 
instalUtiona  such  as  electric  utlUUes  or  in- 
sUtuUons  with  large  central  heating  plants. 
These  processes,  in  additton  to  eliminating 
up  to  90%  of  the  BtOfur  oxides  (which  wotUd 
be  equivalent  to  burning  0.3%  suUur  fuel 
with  no  equipment)  would  eliminate  up- 
wards of  90  to  85%  of  aU  particulates.  The 
costs  of  these  large  gas-cleaning  units  are 
not  prohibitive  and  are  typically  on  the  order 
of  three  to  five  mUUon  dollars  per  plant.  The 
operating  costa  of  these  tinits  are  projected 
to  be  about  the  same  aa  the  cost  penalty  in- 
curred by  using  1%  sulfur  fuel  oils. 

Clearly  It  will  take  a  great  deal  of  coopera- 
tion and  effort  to  reduce  sulfur  emissions 
below  what  can  be  obtelned  by  using  low 
sulfur  fuel.  This  is  even  more  evident  for  the 
aouroea  of  particulate  poUution.  From  Table 
in  it  la  ai>pai«nt  that  there  is  no  aingla 
source  in  this  ares  that  produces  more  than 
aboat  aO%  at  tbe  total  particulate  matter 
nlaassd  Into  tlie  air.  Therefore  in  addition 
to  the  large  buUdlnga  and  electric  utUltlss 
ws  ahaU  have  to  work  on  oontrolUng  emls- 
Blona   fiom  Induatry,   aoUd   waste   dispoaal. 
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domestic  Incinerators,  and  transportation  if 
we  are  to  make  any  progress  in  an  overaU 
program  of  abatement.  This  In  turn  ImpUea 
the  necessity  for  comprehensive  planning 
and  regional  cooperation  between  Boston  and 
ite  suburbs  and  between  the  Commonwealth 
and  the  cities. 

It  Is  our  conviction  that  the  serious  en- 
vironmental problems  that  we  face  today  are 
primarUy  the  results  of  inadequate  knowl- 
edge of  the  long  range  local  and  global  effecU 
of  our  activities.  It  Is  our  further  beUef  that 
future  disasters  can  be  avoided  only  If  both 
citizen*  and  their  elected  officials  are  weU 
informed  on  the  possible  effects  of  urban  and 
regional  planning  on  the  environment.  Ws 
hope  that  this  report  wlU  In  some  measure 
aid  those  who  are  concerned  about  air  poUu- 
tion In  Boston  in  their  quest  for  thoughtful 
and  intelligent  standards  which  above  aU 
else  WlU  be  adequate  to  protect  public  health 

and  welfare. 
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TABLE    l-ESTIMATED    COSTS   DUE   TO   AIR    POLLUTION 
(MELLON  INSTITUTE  PITTSBURGH  STUDY)' 


Csuscofetpenditure 


Cost 


To  smoke  iTHk»r:lmp»rf»cteomlHwtion. $1. 

To  individuil :  , 

Liundry  bills '• 

Dry  dM ning  bills 

To  household : 


Erterior  piintini 

Sheet  metol  work 

Cleanini  and  renewing  wall  paper. . . 
Cleanini  and  renewing  lace  curtains. 


ArtiMal  lighting.  ^ 
To  wholesale  and  rrail  stores: 

Merchandise 

Extra  precautions 

CiMmng 

Artifidal  lighting 

DepvtmeM  stores. 

To  quaai-patattc  baldingt: 

Office  buiMlngs 

Hotels 

Hospitals 


1. 


520,740 

500,000 
750,000 

330,000 

oo>,ooe 

550,000 

360,000 

84,000 

,650,000 
450,000 
750.000 
650.000 
175,000 

90.000 
22,000 
55,000 


Footnotes  at  snd  of  speech. 


Total '■»W-'« 
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EXTENSIONS  OF  REMARKS 

TABLE  II. -STANDARDS  FROM  VARIOUS  STATES 
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Stat« 


PirtKulattsO't'''^)  S"""'  i)loiid*(PPB) 

B«fori  hMnnf         AtUr  llMrin|    Batort  llMnn|  Atttc  hMfini 


llliss««hui«rtj Annu«l 

24  h. 

Induni.  Illinoii Annual 

24  h. 

Ptnnsylvimt Annual 

24  h. 

NtwJao«y Annual 

24  h. 

Colorado Annual 

24  h. 

yirttnu Annual 

24  h. 


JO        Annual 

IM  24  h. 

1  h. 
75  75     Annual 

300  260    24  h. 

I  h. 
IX  6S    Annual 

300  19S    24  h. 

1  h. 
65  -  ...  Annual 

195 :::::;: 2«h. 

1  h. 
55  Annual 

180 ;:::: 24  h. 

1  h. 
go  60    Annual 

125  100    24  h. 


31  

105  

280 

15  15 

200  170 

500  420 

30  20 

250  100 

500  2M 

20 

100 

200 

9 

50  

100 

50  20 

100  100 


State 


PaniculatisO>(,ni>) 
Baton  haaring         Altar  hearing    Belore  hearing 


Sulfur  dioiide(PPB) 

Atttt  hearing 


Maryland Annual 

24  h. 


Washington 
Miuoufi 


Delawart 

City       


Kantucky. 


Annual 
;4h 

Annual 
:4  h 
Annual 
24  h 

Annual 
24  h. 


65  65    Annual 

100  140    24  h. 

1  h. 
5  mm. 

65  Annual 

140  ;:". 2«h 

1  h 
75  Annual 

200     .:;■.".■. 24  h 

no  70    Annual 

2b0  200     24  h 

1  h 

65         Annual 

180  .; 24h 

1  h. 


10 

50 

100 

250 

20 

80 

250  

20  

100  

40  30 

220  130 

500  300 

20  

100 

300 


TABLE  111  -EMISSION  SOURCES 
[In  percent) 


Sulfur  diaiMe 


Greater 

Boston 

area 


Laraa  buildinp ♦<  0 

EtaeWc  utiUties 32.0 

IndMtnr IJ  2 

RMUential 9.0 

Automobiles "•' 


Cityol 
Boston 


40 

43 

12 

5 


Ondes  al  mtrofen 


Automobiles 

I  ndustry 

Electric  utilities. 
Space  heatrng... 


National 
averages 


50 

11 

33 

5 


Partcutatas 


Greater  Boston 
area 


El«CtrK  utaitNS 

Rnidontul    

Conimarcial  buridings. 

Open  dumps 

Incineration 

Cars 

ledustnal  liMbiK 

Open  burnmg 

Barge  burning. 

Industrial  prac«ssin(.. 

Aircraft. 

OiaMli 


19 

17 

16 

14 

I'D 

6 

4 

4 

3 

2 

2 

2 


Carbon  Monoude 


Greater  Boston 
area 


Automobiles 

Open  dumps 

Openbaminf... 
Barge  bvmiec... 

Aircraft. 

□ectrtc  utilities. 
RaiMenlial 


89.0 
6.0 
1.0 
1.0 
1.0 
0.7 
0.5 


Hydnxartmra 


National 
averages 


Automobries 

iNdttstry 

Space  lieatiAg. . 
Rahne  disposal . 


67 

22 

5 

5 


THE  UNITED  STATES  AND 
LATIN  AMERICA 


HON.  HENRT  B.  GONZALEZ 

or  TxxAfl 
IN  THX  HOUS>  OF  BXPBESKNTATl  V  BB 

Thursday.  March  19.  1970 

»  Mr.  GONZALEZ.  Mr.  Speaker,  last 
month  In  San  Antonio,  the  League  of 
United  Latin  American  Citlzezu  held  a 


celebration  to  mark  the  4(Hh  anniversary 
of  the  founding  of  that  organization. 
LULAC.  as  it  is  popularly  called.  Is  the 
oldest  and  perhaps  the  largest  organiza- 
tion of  Americans  of  Mexican  descent  In 
Texas  and  the  United  States,  and  Is  dedi- 
cated to  serving  the  whole  community. 

Through  the  years.  LULAC  has  pur- 
sued many  programs  that  have  been  of 
benefit  to  the  Mexican-American  com- 
mimlty.  Today,  for  example,  the  partic- 
ipation In  Operation  SER.  which  la  a 
imlque  and  extensive  service  designed  to 
provide  Jobs,  Job  counseling,  and  Job 
training  to  Mexican-Americans.  This 
program  operates  In  the  Southwestern 
States,  and  Is  funded  through  a  large 
contract  with  the  UJ8.  Department  of 
Labor. 

The  president  of  LtJLAC,  the  Honor- 
able Alfred  Hernandez,  was  among  those 
present  In  San  Antonio  for  this  impor- 
tant celebration.  He  has  dedicated  a  good 
part  of  his  life  to  the  advancement  of  the 
LULAC  organization,  and  Is  widely 
Imown  and  respected  for  his  many  public 
service  activities  both  within  and  out- 
side that  organization. 

An  address  to  the  gathering  was  made 
by  our  Ambassador  to  the  Organization 
of  American  States,  the  Honorable  Henry 
E.  Catto,  Jr. 

President  Nixon  selected  Ambassador 
Catto  last  year  for  this  important  post. 
Mr.  Catto  Is  a  citizen  of  the  city  of  San 
Antonio.  Is  bilingual,  and  has  a  wide  and 
deep  knowledge  of  Latin  America.  He  \s 
an  able  and  perceptive  man.  and  repre- 
sents a  fine  choice  for  this  post. 

I  believe  that  Ambassador  Catto's 
speech  to  the  LULAC  celebration  Is  wor- 
thy of  note,  and  I  Include  it  in  the 
RxcoiD.  I  hope  that  my  colleagues  wiU 
read  It  with  as  much  interest  as  I  did: 

AooKxaa  bt  AiiBAasAOOB  Hxnvt  E.  Oatto.  Jk., 

TO      LJUOTTX     of     UMITSD     LiATTIt      AXKSICAlf 

CmzKNs,  Sam  Antonio,  Tkx.,  Pobuast  28, 
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Soma  y«ftn  ago  aa  obMrrer  ot  the  Latin 
Aznerlc*n  ac«n«  coBunentad  "Tou  cui  (st 
Americans  to  do  knythlng  about  Latin 
Amsrlca  except  read  about  It."  And  In  a  re- 
cent article  In  Atlantic  Arthur  Schleelnger, 
Jr.  tald  ".  .  .  one  cannot  reeUt  the  Impree- 
■lon — certainly  Latin  Americana  dont — that 
deep  down  moet  North  Americana  dont  give 
a  (Utmn  ehout  Latin  America."  Tonight  I 
want  to  aay  a  few  worda  About  why  the  North 
Americana  had  better  give  a  damn;  about 
what  current  VS.  policy  la;  about  what  the 
future  holda;  and  about  what  YOU  can  do  to 
help. 


First,  let's  get  an  over-view  of  what  Latin 
America  as  a  whole  Is  like  today.  Point  num- 
ber one  Is  that  Latin  America  Is  big  and  get- 
ting bigger.  There  are  almost  260  million 
people  living  south  of  the  Rio  Grande.  Did 
you  know  that  Brazil  la  larger  than  the  con- 
tinental UB.?  Or  that  there  are  more  cltlzena 
of  Mexico  than  Frenchmen?  Half  of  these 
people  are  under  20  years  of  age.  By  2000.  IX 
the  present  growth  rate  continues,  there  will 
be  over  700  million.  Of  these  people,  one- 
half  cannot  read  or  write.  Thirty  percent  will 
die  before  they  are  40  years  old.  Although  to- 
day there  are  more  Latin  Americans  by  about 
60  million  than  there  are  of  us,  they  live  on 
one-eighth  of  our  income.  Five  percent  of  the 
people  receive  36  percent  of  all  the  income 
available  to  them;  while  70  percent  live  in 
pioverty.  Aa  Schleelnger  says.  ■•Here  Is  the  one 
part  of  the  Western  World  that  Is  under- 
developed, and  the  one  part  of  the  under- 
developed world  that  U  Western." 

Yet  at  the  same  time  here  Is  a  part  of  the 
world  which  has  produced  a  highly  polished 
culture;  moving  poets:  bold  and  brilliant 
painters;  superb  composers  of  serious  music; 
a  style  of  popular  music  sung  and  danced  to 
around  the  world;  innovative  businessmen; 
skilled  doctors,  accomplished  and  subtle 
diplomats.  Aa  the  great  Ckilomblan  observer, 
German  Arclnlegas,  put  It,  there  are  really 
ttco  Latin  Americas:  the  visible  and  the  In- 
visible. Visible  Latin  America  Is  presidents, 
generals,  newspapers,  universities,  cathe- 
drals, haciendas  and  ranches.  The  invi»il)le 
Latin  America  la  a  region  of  mute  poverty.  A 
vast  reservoir  of  revolution.  As  Arclnlegas 
said  "Nobody  knows  what  these  .  .  .  silent 
men  and  women  think,  feel,  dream,  or  await 
In  the  depths  of  their  being." 

As  these  people,  "bowed  by  the  weight  of 
centuries",  begin  to  stir,  what  road  will  they 
chooae?  There  are.  I  think,  four  roads  for 
them  to  pick  from.  The  first  of  these  Is  Com- 
munist, and  one — Cuba — has  chosen  to  go 
down  It.  It  is  a  hard  road,  and  although  some 
of  the  young,  captivated  by  the  Robin  Hood- 
lah  "mystique"  of  Fidel  Castro  would  tell  you 
otherwlae,  I  believe  It  la  not  the  wave  of  the 
future.  True,  the  Cuban  way  "works"  after  a 
fashion,  but  only  because  the  Soviet  Union 
pumps  •!  million  a  day  Into  lu  sagging  econ- 
omy to  keep  It  afloat.  Work  though  It  may.  It 
is.  nonetheleaa.  gray,  drab.  brutaJ  and  regi- 
mented. Aa  a  beacon  for  ita  neighbors,  it 
offers  little  promise.  Furthermore,  there  is 
widespread  resentment  over  Fidel's  Imperlal- 
Ist-rubverslve  adventures  In  Latin  America. 
Most  Latlne  dont  like  foreigners  interfering 
In  tb»is  Internal  affairs.  Indeed,  many  spe- 
odallata  feel  that  a  major  reason  why  Che 
Ouevara  failed  so  miserably  In  Bolivia  Is 
that  the  camfMalonoe  simply  did  not  like  a 
foreigner  preaching  to  them,  no  matter  how 
attractive  his  goepel. 

Indeed,  this  natlonallat  feeling  leads  ua 
Into  the  second  open  path,  that  of  a  popullst- 
natlonallst  military  regime  At  least  two 
countries  seem  to  be  currently  following  this 


March  20,  1970 


way  The  impulse  common  to  both  Involves 
centralized,  authoritarian  govemmente  but 
with  a  pronounced  difference  from  the  old- 
fashioned  South  American  "caudlllo".  In  the 
first  place,  the  leader*  use  the  rhetoric  of 
social  reform.  They  promise  social  Justice. 
They  blame  many  problems  on  foreign  ex- 
ploiters (by  which  they  usually  mean  the 
U  8  )  They  are  usually  not  of  the  old  landed 
traditional  aristocracy.  They  appeal  to  a  fierce 
national  pride;  a  pride  often  directed  against 
UJ3  bualneee  and  someUmee  resulting  in 
nationalization.  It  Is  not  yet  clear  whettier 
thU  type  of  government  will  prove  viable  or 
whether  It  wlU  tend  to  lapse  into  »  tyPlcal 
old  style  dictatorship.  My  guess  Is  that  this 
second  path  wUl  be  trod  or  traveled  for  a  long 

Tn  contrast  to  the  leftist  revolutionary 
mllltartsU  are  the  more  UadlUonal  military 
government*.  They  too  call  themselves  revo- 
lutlonariee.  yet  their  revolutions  genoraUy 
favor  private  Investment,  encourage  tax  re- 
forms and  strive  to  blunt  the  ravages  of  In- 
flation. PolltlciU  opposition  la  as  limited  as 
In  the  first  two  paths,  and  freedom  of  expres- 
sion may  be  curtailed.  The  gamble  thwe 
people  take  is:  can  they  develop  with  suffl- 
c^nt  speed  to  a  point  where  the  economic 
benefits  of  capitalism  are  widespread  enough 
to  stave  off  a  cataclysmic  revolution. 

Finally,  there  la  the  path  of  Uberal  deanoc- 
racy  Uberty.  that  fragUe  flower,  is  In  many 
ways  the  most  difficult  way  to  follow,  de- 
manding, as  It  does  an  inlormed  electorate, 
restraint,  trust  and  tolerance  of  another  s 
Idea*.  Nonethelees,  several  Latin  nations  are 
boldly  BO  embarked.  They  have  shaped  their 
futuiie  in  the  mold  of  Western  parliamen- 
tary democracy,  and  it  la  with  these  natiooa 
that  the  United  States  moet  closely  Identt- 
fles  As  President  Nixon  said  we  have  ...  a 
distant  handahake  for  dictators  a  warm 
5  abrazo  for  democratic  leaders",  and  we  wish 
5        our  democratic  neighbors  godspeed. 

What.  then,  does  the  eltuaUon  In  Latin 
America  Indicate  for  American  ^Ucy?  T^e 
AdmlnlBtratlon.  believing  that  UB.  know-lt- 
aU  attitudes  have  been  galling  to  Latin 
America,  has  tried  to  set  a  new  oou«e.  To 
Dlot  this  new  course  It  sent  Oovemor  Rocke- 
feller and  a  staff  of  experU  to  vWt  our 
southern  neighbors.  The  result  ol  t^e  Ro^*" 
feller  visits  was  a  report.  •«""«!  Qt!^15y°f 
Life  in  the  Amerioas  and  It  formed  ttbe  basis 
for  the  Administration's  new  Po^cy- 7J» VJ?" 
deriylng  philosophy  of  UB.  poUcy  Is  baslcaUy 
thla:  for  far  too  long,  we  have  been  preach- 
Inn  to  Latin  America.  We  have  told  them  how 
to  do  business,  how  fast  to  multiply,  how  to 
ontanlze  their  societies  and  their  govern- 
ments. Our  attitude  has  been  patronlrtng. 
Now  what  we  need  Is  lees  preaching  and  mOTe 
listening,  keeping  always  alert  to  ways  to 
help.  Out  of  this  phUoeophy  has  come  a  con- 
crete new  program  Action  for  Progress.  \M 
me  mention  some  of  Its  features. 

1  In  the  field  of  trade,  we  have  proposed 
that  all  industrialized  nattons  graat  certain 
tariff  preferences  to  all  developing  countries. 
If  this  plea  faUs  on  deaf  ears,  we  are  prepared 
to    consider    preferences    to    our    American 

"^'a^We  will  no  longer  change  our  tartfl 
structure  (as  It  bears  on  Latm  America) 
without  consulting  the  Latin  Americana. 

8  In  keeping  with  the  concept  of  partner- 
ship we  wlU  increasingly  channel  our  ^d 
through  multinational  ageodes  sucii  as  the 
OrganlzaUon  of  American  States  and  the 
Inter-American  Development  Bank  where 
the  Latlni  themselves  set  the  guidelines. 

4  We  wUl  make  It  easier  for  LaUn  Ameri- 
can countries  receiving  U.S.  aid  to  make  pur- 
ohaaes  among  themselves  rather  than  Insist- 
ing they  buy  from  us. 

B.  symbollalng  the  end  ol  condesoenslMi. 
we  wUl  submit  to  the  same  type  of  multl- 
natlooal  annual  economic  review  that  all 
other  members  of  the  AlUance  for  Progress 
submit  to.  Furthermore,  to  syml»ollBe  our 
special  relatlonahlp  with  Latin  Amerloa,  it 
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Is  proposed  that  the  Assistant  Secretary  of 
State  for  Latin  America  be  made  Under  Sec- 
retary raising  him  above  his  State  Depart- 
ment oountsrparU  for  Europe.  Africa,  etc. 

6.  VB.  Government  owned  patents  will  be 
shared  with  Latin  America. 

7  The  President  has  requested  funds  from 
the'  Ooogreas  so  ttiat  the  last  remaining  gap 
In  the  Pan  American  highway— in  Panama 
and  Ooaomhla— WiU  bo  cloaed  and  goods  and 
people  will  be  able  to  travel  from  Canada  to 
Argentina  by  motor  vehicle. 

8  Working  through  the  OA6,  the  UJ8.  will 
InciMae  its  efforte  to  help  promote  the  de- 
velopment of  Latin  sclanoe  and  technology. 

I  hope  that  the  foregoing  comment*  have 
left  you  with  some  al  the  feeling  that  indeed 
the  tJ.S  must  "give  a  damn"  about  our  neigh- 
bors Let  me  also  share  with  you  a  new 
awakening  which  I  personally  have  had  since 
my  connection  wltfa  the  OAS.  Every  day  for 
the  last  eight  months  I  have  worked  with 
people  of  Latin  American  herttege.  I  have 
spoken  their  language,  danced  their  dances, 
read  their  poetry,  traveled  with  them,  and 
shared  their  food  and  drink.  I  have  come  to 
appreciate  the  greatness  and  depth  of  their 
culture.  And  elowly  It  has  dawned  on  me 
that  we  here  In  San  Antonio  are  sitting  on 
top  of  an  untsfxped  cultural  treasure.  So 
many  of  us,  although  citizens  of  this  great 
country,  know  the  language  and  share  the 
heritage  of  our  sister  repubUcs  to  the  south. 
Prom  this  realisation.  I  have  come  to  two 
conclusions. 

First  we  in  San  Antonio  should  treasure 
our  Latin  background.  Being  bilingual  does 
not  make  us  less  American.  It  opens  the  door 
to  greater  eervice  to  our  country.  It  does  not 
^im<ni«h  us.  It  enriohas  us,  I  cannot  stress 
too  strongly  how  positively  our  Latin  Ameri- 
can friends  re«Jt  when  I  speak  In  my  faulted 
Spanlali  But  when  the  U.S.  representative  la 
named  OMtio  or  Tellee  or  Jova.  and  when  he 
speaks  In  faulUess  ^>anlsh.  the  positive  re- 
sults are  multlpUed  manyfold,  LULAC.  I 
t^^Tlfc,  is  In  a  imlque  position  to  serve  our 
country  by  helping  direct  our  Spanish-speak- 
ing young  people  to  take  advantage  of  the 
n^  openings  available  under  the  State  De- 
partment's Fair  anployment  program,  under 
which  promising  young  people  can  serve  as 
Foreign  Service  Reserve  Ofllcers  without  even 
taking  the  written  foreign  service  examina- 
tion, and.  incidentally,  if  my  office  can  be  of 
service  here,  please  caU  on  me. 

There  Is,  however,  aiwther  side  to  this 
ooto  whloto  seems  so  bright  with  opportunity. 
For  you  may  be  perfectly  sure  that  If  we  In 
the  United  States  faU  to  make  participation 
In  the  American  dream  a  reaUty  for  all  our 
attzens,  tt  WlU  be  weU  noted  south  of  the 
bonier  If  the  development  of  our  own 
apanldi-speaking  minority  Is  stunted,  so  will 
otff  relatkjns  with  our  South  and  Central 
American  frloids  be  stunted.  They  Ustwi  to 
what  we  say,  but  they  also  watch  what  we  do. 
And  herein  Has  the  chaUenge  to  the  Anglo 
community.  I  hop*  *°d  pray  we  can  rise  to 
meet  It. 
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tlon  and  are  enumerated  m  the  first  ten 
amendments  to  that  document,  the  BlU  of 
Rights. 

Freedom  Is  a  many-faceted  concept,  com- 
poeed  of  several  Individual  rights.  Freedom. 
The  word  Itself  Is  composed  of  seven  letters, 
each  representing  a  facet  of  freedom. 

F  U  for  flag.  Old  Glory.  The  Stars  and 
Stripes.  Her  thirteen  strtpea  remind  us  of 
the  original  thirteen  colonies  that  asserted 
their  freedom  in  their  Declaration  of  Inde- 
pendence. The  fifty  stars  represent  the  fifty 
states,  vinited,  an  Intemattonal  symbol  of 
freedom.  ^  . 

R  Is  for  reUglon.  The  church  of  your  ch<Aoe. 
Every  t"*^"  may  worship  as  be  so  deidree,  free 
from  reUglous  persecution. 

E  la  for  equaUty.  ClvU  rights  without  re- 
gard to  race,  creed,  or  color.  "We  hold  these 
truths  to  be  seU-cvldent.  that  aU  men  are 

created  equal."  

E  Is  for  expression.  Through  the  press, 
speech,  or  In  your  own  mind.  We  have  the 
right  to  teU  It  like  It  U.  so  long  as  we  teU 
It  Uke  It  really  Is. 

D  Is  for  decision.  A  choice,  not  an  echo. 
Every  man  deddee  for  himself. 

O  U  for  opportunity.  Opportunity  through 
the  Job  Corps.  VISTA,  social  security,  and 
the  welfare  program.  Through  our  outstand- 
ing primary  and  secondary  educational  sys- 
tems, coUeges  and  unlverslttes. 

The  last  letter  stands  not  for  a  right,  but 
for  a  responslbUlty.  M  Is  for  mandate.  The 
mandate  given  to  us  by  our  fotmdlng  fathers 
when  they  spoke  of  the  "unalienable  rights 
of  life  Uberty.  and  the  pursuit  of  happi- 
ness." A  mandate  from  Franklin  D.  Roosevelt 
who  said  that  the  four  freedoms  were  free- 
dom of  speech,  freedom  of  reUglon,  freedom 
from  want,  and  freedom  from  fear.  A  man- 
date from  Dr.  Martm  Luther  King,  Jr.,  who 
said,  "Now  la  the  time  to  make  real  the 
promises  of  democracy." 

Thi3  Is  Freedom's  ChaUenge:  To  accept 
these  mandates,  to  insure  the  rights  of  oZI 
people. 

Carl  Sandburg,  in  hla  book.  The  People, 

Tea.  aaid : 

Now  we  may  thank  these  people 

Or  reserve  our  thanks 

And  imply  the  request 

Would  you  Just  as  soon  get  off  this 
earth? 
Saying  to  ourselves— This  costs  us  nothing. 
As  though  hate  has  no  cost 
As  though  hate  ever  grew  anything  worth 

growing. 
Yes  we  may  say  this  trash  Is  beneath  our 

notice 
Or  we  may  turn  to  them  and  say 

Tes,  you  too.  you  too  are  people. 

When  we  flnaUy  recognize  aU  people  as 
otir  colnhabltants  on  this  earth  and  i4>precl- 
ate  and  respect  them  for  what  they  are.  In- 
stead of  deprecating  them  for  what  they  are 
not.  then  freedom  wUl  no  longer  be  a  chal- 
lenge, it  will  be  a  reaUty. 
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AWARD  WINNINO  ESSAY  ON 
FREEDOM'S  CHALLENGE 

HON.  JOHN  MELCHER 

or  MONTANA 

IN  THE  HOUSl  OF  REPRESENTATIVES 

Thwraday.  March  19.  1970 
Mr.  MELCHER.  Mr.  Speaker,  under 
leave  to  exteid  my  remarks  In  tbe  R«c- 
ORD,  I  include  the  foUowing: 
rtEBtoitm  Cbaixxngx 
(By  Jeanne  Keller,  Great  FaUs.  Mont.) 
Ovar  the  entlia  world,  the  United  States 
ot  Amarloa  stands  out  as  the  domain  of  in- 
dividual freedom.  These  freedoms  which  we 
enjoy  aw  guaranteed  to  us  by  the  Constltu- 


HON.  LOUIS  C.  WYMAN 

OF   NXW    HAICPSHHX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr  WYMAN.  Mr.  Speaker,  the  prob- 
lem of  the  18-year-old  vote  is  not  as 
simple  as  it  looks.  Many  Monbers  ol 
Congress  are  inclined  to  feel  that  those 
young  men  who  are  actually  serving  in 
the  armed  services  overseas  ought  to 
have  the  right  to  vote  regardless  of  age. 
Others  contend  that  a  fixed  limit  must 
apply  to  alL 

The  difficulty  is  compounded  by  con- 
stitutional questions  indicative  that  for 
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resolution  without  Inviting  litigation  a 
constitutional  amendment  will  be  re- 
quired. In  this  event  there  would  be  the 
requu-ement  of  ratification  by  State  leg- 
islatures— in  three-quarters  of  the 
States — and  In  most  of  which  by  State 
law  the  21-year  limit  obtains. 

The  following  editorial  appearing  re- 
cently in  the  National  Review,  is  of  in- 
terest: 

THK  KIOHT  To  Bx  18 
U  Is  the  way  of  pwents  to  be  surprlaed 
ag&ln  and  agadn  by  Lbe  alternating  ment&l 
processes  of  tbelr  adolescent  young.  One  day 
the  offspring  exhibit*  a  sense  of  reeponslbl- 
Uty  and  a  clarity  of  perception  that  make 
father  and  mother  proud.  But  It  might  be 
only  the  next  day  that  the  parents  are  re- 
minded of  youth's  singular  perspective. 

Yet.  as  green  as  they  are.  teen-age  boys 
are  drafted  Into  mUltary  service.  And  If  18- 
yesir-olds  are  valued  so  much  as  warriors, 
doesn't  It  follow  that  they  deserve  the  right 
to  vote? 

This  Is  the  common  argument  for  lowering 
the  \-otlng  age  to  18  from  21.  But  It  is  a 
sjjeclous  argument.  If  one  believes  that  It 
Is  a  mistake  to  draft  boys  when  they  are 
but  18,  what  Is  believed  to  be  wrong  Is  not 
set  right  by  giving  them  the  vote.  Why  not 
turn  the  argument  around?  If  society  decides 
that  21  is  a  reasonable  minimum  voting  age. 
then  perhaps  young  men  should  not  be 
dnfted  until  they  are  31. 

Another  argument  for  lowering  the  voting 
age  Is  what  is  said  to  be  the  qulck-rlpenlng 
of  the  contemporary  teen-ager.  According 
to  this  school,  youngsters  mature  mentally 
sooner  than  their  parents  did.  Isn't  the 
younger  generation  poUtlcally  oriented? 
Haxnt  that  orientation  manifested  Itself  In 
waves  of  protest. 

What  wriggly  reasoning  that  Is  We  sus- 
pect— Indeed,  we  have  observed — that  thoee 
18-year-olds  who  have  politics  forever  on 
their  minds  constitute  a  u^ll  minority  of 
their  age  group.  There  are  nrere  better-edu- 
cated young  people  than  ever,  but  most  of 
them  are  busily  and  worriedly  planning  their 
personal  futures.  Just  as  their  parents  were 
doing  a  generation  ago 

There  Is.  furthermore,  nothing  about  a  po- 
litical demonstration  that  implies  wisdom. 
Judgment,  or  even  correct  Information  More 
Ukely  such  a  demonstration  reflects  im- 
patience, frustration,  a  misunderstanding  of 
wh*t  kind  of  behavior  persuades  others — all 
capped  off  by  an  abundance  of  youthful 
energy. 

One  way  for  people  over  35  to  judge  the 
poUtlcal  competence  of  18-year-olds  is  sim- 
ply to  look  back  a  Tew  years.  How  much  have 
you  learned  since  you  were  187  Take  that 
amount,  subtract  It  from  what  you  know  to- 
day, and  you  wUl  have  a  reasonably  good  idea 
of  the  equipment  an  18-ye&r-old  would  bring 
Into  the  voting  booth. 

No.  there  Is  no  guarantee  that  a  cltlaen 
wtU  vote  thoughtfully  when  he  turns  21. 
There  Is  no  •rlghf'  age  for  eetabllshlng  ma- 
turity But  If  we  have  doubts  about  some 
21-year-alda,  wouldn't  we  have  more  doubts 
about  more  18-year-olda' 

Sincere  men  can  argue  either  side  of  this 
voting  rights  issue,  as  we  have.  We  are  now 
oppoaed  to  lowering  the  voting  age  because 
It  has  not  been  shown  that  the  popular  wis- 
dom would  be  enhanced.  It  Is  a  wonderful 
thing  to  be  18  years  old.  It  Is  an  age  when 
anything  la  pcaalble  and  much  la  tnerl- 
tabla — Ukm  soon  turning  31.  But  18  la  too 
young  an  age  at  which  to  assume  respon- 
sibllttiaa  there  is  no  need  to  aaeume. 

Don't  be  too  angry  with  us.  all  you  18- 
yaar-oUU.  We  don't  like  the  Idea  of  your 
voting  yet  or  becoming  soldiers  either.  What 
we  do  want  for  you  Is  the  chance  to  be  and 
act  18.  In  time — In  just  a  short  time — that 
tranaoandent  prlvUege   will   be   lost  to   you 
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B.'^SKETBALL  OFFICIATING 


HON.  JIM  WRIGHT 

or   TXXAA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970     ** 

Mr  WRIGHT.  Mr.  Speaker,  the  Wash- 
ington area  is  the  host  this  week  for  the 
1970  National  Collegiate  Athletic  Asso- 
ciation basketball  championships.  In  at- 
tendance are  members  of  the  National 
Association  of  Basketball  Coaches  of  the 
United  States  and  numerous  basketball 
ofBcials  from  throughout  the  Nation. 

Among  these  men  are  some  of  the  ap- 
proximately 135,000  who  officiate  at  bas- 
ketball games  throughout  the  country. 
Ver>-  little  is  known  or  recognized  about 
this  particular  group  of  men.  Recently  I 
read  an  article  on  this  subject  by  a  dis- 
tinguished educator  from  the  District  of 
Columbia,  Mr.  J  Dallas  Shirley,  assist- 
ant commissioner  of  the  Southern  Con- 
ference. The  article  was  written  for  the 
Southern   Conference   Sportsannual. 

I  am  pleased  to  mclude  this  article  in 
the  Record  for  the  broad-based  under- 
standing and  recognition  It  deserves: 

DOLLAKS    AND    SENSK 

(By  J  Dallas  Shirley) 
The  now  famous  words  of  the  late  General 
Douglas  MacArthur  "Old  Generals  never  die 
they  just  fade  away"  may  be  paraphrased  to 
apply  to  basketball  offlclals,  to  read  "Basket- 
ball officials  never  die,  they  Just  blow  away." 
The  average  official  Is  InteUlgent.  often  a 
coUege  graduate,  who,  if  he  stopped  and  used 
more  sense  for  the  dollar  earned,  would  prob- 
ably never  toot  a  whistle 

Like  generals,  offlclals  are  dedicated  men: 
men  who  give  unselfiahly  of  their  time  and 
energy  because  they  love  the  game.  It  may 
be  said  "yes,  they  'give'  of  their  time  for  a 
handsome  fee  "  WhUe  this  may  be  true,  the 
statement  must  be  carefully  examined  to 
see  If  It  is  really  a  handsome  fee  when  based 
on  an  hourly  rate  for  total  time  Involved. 
The  average  fee  for  offlclals  in  the  eleven  ma- 
jor conferences  of  the  country  Is  about  8100 
per  game,  plus  travel  expevsee  In  sotne  In- 
stances the  fee  wlU  go  as  "high  as  8150  per 
game,  and  in  others  as  low  aa  sixty  dollars 
per  game 

The  average  spectator  may  say.  "$100  for 
forty  minutea  work  oomes  to  83.60  per  min- 
ute and  that's  not  bad."  For  actual  playing 
time  on  the  court,  he  Is  absolutely  right,  but 
lefa  look  at  the  facts.  The  distance  many 
men.  who  wear  the  black  and  white  shirt. 
travel  will  vary  from  leas  than  100  miles  from 
boane  to  better  than  1,000  miles.  To  cover 
,^iT*«»««N«  takes  time,  time  away  from  bU 
business  or  profession:  time  away  from  his 
family.  So.  to  meet  the  demands  of  the  con- 
ference regulations  an  offlclal  many  times 
must  leave  his  home  town  the  day  t>efore 
a  game  and  arrive  back  home  twenty -four 
hours  after  the  contest.  Most  conferences 
stipulate  In  their  regulations  that  offlclals 
may  travel  by  plane  only  so  long  as  there 
Is  time  to  reach  their  destination  by  other 
T«ii*n«  ot  transportation  if  the  plane  is  de- 
layed. This  means  that  If  the  site  of  the  game 
is  but  an  hour  away  by  plane,  the  official 
cannot  take  the  last  available  plane,  for 
he  has  to  allow  sufficient  time  to  go  by  raU, 
bus  or  car  which  wlU  require  many  more 
hours  tlian  by  air  travel. 

Next  the  official  Is  required  to  report  to  the 
site  of  the  game  one  hour  before  tip-off  to 
hold  the  an  important  pr»-gam«  oonlerance. 
Mow  statlstaes  reveal  that  the  avenge  torty 
minute  college  gams  takea  one  hour  and 
thirty-two  minutes  to  play,  plus  the  one 
hour   raqutred    ahead   of   game    time,    plus 
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thirty  mluutes  after  the  game  to  shower  and 
dress — the  total  time  at  the  arena  Is  ap- 
proximately three  hours.  Now  the  rate  at 
pay  drops  down  to  flfty-flve  cents  per  min- 
ute, or  833  per  hour,  and  you  sUU  say  "that's 
not  bad"  and  again  you  are  right. 

But,  we  must  remember  we  have  only 
talked  about  the  time  at  the  gymnasium.  Let 
us  tise,  aa  an  example,  an  offlclal  must  leave 
his  home  by  8  a.m.  Saturday  morning  for 
an  eight  o'clock  game  that  night.  Now  the 
contest  will  end  near  ten  o'clock  and  be- 
cause of  lack  of  transportation  he  must 
wait  until  9  am.  the  next  morning  to  leave 
town,  whfbh  will  get  him  home  by  noon 
(after  the  church  hour).  N6w  simple  arith- 
metic reveals  the  rate  of  pay  per  hour  has 
greatly  reduced,  being  away  from  home  for 
26  hours  his  hourly  rate  Is  but  83.8ft.  This 
rate  Is  far  below  fees  paid  many  professional 
men. 

It  must  also  be  remembered  that  the 
money  received  does  not  Include  the  coat 
and  upkeep  of  the  offlclal 's  uniform,  his 
membership  dues  in  various  associations  an(^ 
federations,  his  travel  to  and  from  clinics 
and  meetings — nor  his  cost  for  study  ma- 
terials.    . 

I  am  not  pleading  a  case  for  Increased  fees 
for  ofOclals,  nor  am  I  willing  to  agree  that 
they  are  over-paid.  I  am  only  presenting  the 
facts  so  the  average  basketball  fan  will  be 
aware  of  the  situation. 

One  may  argue  If  the  pay  Is  so  low,  then 
why  do  professional  men,  men  who  are  often 
leading  citizens  in  their  community,  offi- 
ciate? The  answer  is  a  simple  one — they  love 
the  game  and  want  to  be  around  it  and  give 
a  little  back  to  the  game,  for  many  of  them 
had  been  privUeged  to  take  a  lot  from  the 
game  In  their  college  days. 

What  type  of  men  go  into  officiating? 
He  is  a  former  contestant  in  one  or  more 
sports. 

He   is  Interested   In   working  with  sports 

personalities,  including  coaches  ana  athletes. 

He  has  always  been  interested  In  sports. 

He  is  frankly  seeking  an  opportunity  to 

add  to  his  Income  on  a  part  Ume  basis. 

He  Is  interested  in  following  officiating 
as  a  profession.  This  group  is  relatively 
small  and  Is  confined  almost  exclusively  to 
professional  sports. 

Why,  t>eslde8  his  love  for  the  game,  would 
he  officiate? 

He  wants  to  supplement  his  normal  In- 
come. 

He  wants  to  maintain  some  semblttnce  of 
good  physical  condition. 

He  uses  officiating  as  one  form  of  recrea- 
tion. 

He  believes  he  can  contribute  something 
to  the  game,  as  well  as  derive  somethllig 
from  It. 

Where  do  these  men  come  from?  What  do 
they  do  for  a  living?  Sports  are  proud  to  say 
that  men  from  all  walks  of  life  are  attracted 
to  officiating:  doctors,  lawyers,  congressmen, 
school  people,  businessmen,  and  the  man 
next  door. 

These  men  are  leaders  Ir  their  communi- 
ties: in  their  church:  the  Boys  Club:  Civic 
Clubs,  etc.  They  are  men  proud  of  the  con- 
tribution thay  make  at  home  and  on  the 
playing  floor.  They  boast  that  In  these  trou- 
bled times  not  a  single  offlclal  has  ever  been 
found  guilty  of  being  a  part  of  a  point-spread 
or  the  throwing  of  a  game.  Ofllclating  does 
not  attract  that  kind  of  man. 

Ix>ng-tlme  foUowers  of  Southern  Confer- 
ence basketball  will  remember  names  such 
aa  M.  P.  "Pootsle"  Knight:  "Oummy"  Proc- 
tor: Bunn  Hackney:  Paul  Msnton:  Phil  Pox: 
Arnold  Heft,  plus  many  mors.  Where  are 
these  men  today?  What  are  they  doing? 
First,  It  U  a  salt*  bet  to  say  tbs  majority 
BtUl  love  the  game  and  frsqaently  attand 
gamea  in  thalr  area.  Knight  now  sarvss  aa 
obsarver  in  the  ACC.  Proctor  a  successful 
■sl—iisii  In  Richmond,  Va.  Hackney  Just  re- 
cently retired  from  Boy  Scout  work;  Msnton, 
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now  deceased,  was  a  former  sports  editor  of 
the  Baltimore  Sun.  Pox,  a  professor  of  Health 
and  Physical  Education  at  the  District  of 
Columbia  Teachers  College,  and  Heft,  a  suc- 
cessful real  estate  man  in  the  Nation's  Capi- 
tol. The  same  story  would  be  told  about 
hundreds  of  other  great  offlclals  In  all  con- 
ferences In  the  country. 

The  place  of  these  men  has  been  taken  by 
the  well  known  offlclals  of  today  and  when 
the  present  staff  moves  on,  the  younger  men 
on  the  freshmen  staff  and  high  school  asso- 
ciations are  waiting  in  the  wings  to  take  up 
their  whistles. 

Officiating  is  big  business  and  so  essential 
to  the  success  of  the  game.  The  Federation 
of  State  High  School  Athletic  Association 
has  registered  over  126,000  offlclals:  The  In- 
ternational Association  of  Approved  Basket- 
ball Offlclals  (lAABO)  has  In  excess  of  12,- 
000  qualified  men.  Added  to  this  number 
must  be  the  hundreds  of  men  who  are  not 
members  of  either   association. 

The  value  of  the  offlclal  can  probably  be 
best  Slimmed  up  in  a  statement  by  a  former 
offlclal  who  now  holds  a  high  place  In  the 
athletic  world: 

"The  game  Is  only  as  good  as  the  offlclals 
who  administer  the  contest.  Without  well- 
trained,  competent  offlclals,  sports  can  not 
survive." 

The  old  cliche  of  "the  officials  lost  the 
game"  can  best  be  answered  by  a  quote 
from  the  great  Vlnce  Lombardl,  who  recent- 
ly said : 

"I  never  criticize  the  offlclatlng — the  offl- 
clals never  lost  a  game  for  me." 

Offlclals  will  never  get  rich  from  blowing 
the  whistle,  but  It  is  a  life  of  thrills  and 
unexpected  situations.  Basketball  needs  the 
offlclals  and  the  offlclals  need  basketball  .  .  . 
It  is  a  two  way  street.  Dollars  made  against 
the  senses  of  an  offlclal  will  not  balance  out, 
but . . . 


WILLIAM  O.  WALKER 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  STOKES.  Mr.  Speaker,  on  March 
16,  1827,  John  B.  Russwurm,  America's 
first  Negro  college  graduate,  published 
the  opening  edition  of  the  Freedom's 
Journal  and  dedicated  the  paper  to 
"arrest  the  progress  of  prejudice  and  to 
shield  ourselves  against  the  consequent 
evils."  Almost  a  century  and  a  half  have 
passed  since  that  time,  but  tragically,  the 
prejudice  and  "consequent  evils"  to 
which  John  Russwurm  referred  still 
abound  in  our  Nation.  Nevertheless, 
during  those  years  it  has  been  the 
progeny  of  the  Freedom's  Journal,  the 
Negro  press,  which  has  consistently 
illuminated  the  road  to  full  equality  for 
all  black  Americans. 

In  my  home  city  of  Cleveland,  we  have 
always  been  fortunate  to  have  had  a  vital 
black  press  spearheading  the  struggle  for 
freedom.  For  the  past  50  years  the  giant 
of  this  movement  has  been  Mr.  William 
O.  Walker,  publisher  of  the  Cleveland 
Call  and  Post.  Mr.  Walker's  success  in 
building  the  Call  and  Post  from  a  tiny 
local  publication  to  a  position  of  unques- 
tioned esteem  has  won  him  the  admira- 
tion, respect,  and  praise  of  not  only  his 
fellow  Clevelanders  but  also  the  national 
journalistic  community.  Nor  has  he  been 
content  to  carry  the  battle  for  human 
rlghte  from  behind  the  e^|U>rial  pages. 


EXTENSIONS  OF  REMARKS 

A  dedicated  pubUc  servant,  he  has  served 
both  his  city  and  his  State  in  positions 
of  prominence.  Even  now  he  occupies  the 
important  post  of  director  of  the  Ohio 
Department  of  Industrial  Relations. 

Last  Sunday  evening  on  the  143d  anni- 
versary of  John  Russwurm's  first  edi- 
tion, Mr.  Walker  was  honored  at  a  ban- 
quet In  tlM  Cleveland-Sheraton's  Grand 
Ballroom  for  his  half -century  of  exem- 
plary service  to  our  community.  Heading 
a  list  of  distinguished  guests  were  Ohio 
Governor  James  A.  Rhodes,  and  the  prin- 
cipal speaker  was  sjmdicated  columnist 
Carl  Rowan.  In  all,  almost  2.000  persons 
Jammed  the  ballroom  to  thank  Mr. 
Walker  and  wish  him  many  more  years 
of  active  involvement  in  the  cause  of 
human  dignity. 

As  an  invited  guest  at  the  testimonial 
and  a  lifetime  admirer  of  Mr.  Walker's 
work,  I  wo  ;'d  like  to  share  with  my  col- 
leagues a  tniall  part  of  this  event.  Last 
week's  edition  of  the  Call  and  Post  In- 
cluded a  special  section  devoted  to  Mr. 
Walker.  Among  the  articles  In  that  sec- 
tion was  one  entitled  "Half  a  Century  of 
Crusading  Journalism" — and  account  of 
this  great  man's  achievements.  I  Include 
the  column  in  the  Record  at  this  point. 
Halt  a  CmTUST  or  CRuaaDrNC  Joubnausm 

The  Journalistic  career  of  William  O. 
Walker,  and  the  concept  of  providing  the 
Negro  citizens  of  Cleveland,  Ohio  with  a 
newspaper  to  serve  their  special  Interests  had 
almqst  slmtUtaneous  starts  a  little  over  a 
half-oentury  ago.  In  almost  the  same  month 
that  young  Walker  decided  to  switch  from  a 
career  as  a  social  worker  and  resigned  as  sec- 
retary of  the  Pittsburgh  Urban  League  to 
Join  the  staff  of  the  Pittsburgh  Courier,  a 
Cleveland  Businessman,  Garrett  A.  Morgan, 
an  ambitious  Inventor-manufacturer,  eetab- 
lUhed  the  Cleveland  Call  for  the  primary 
purpose  of  advertising  his  many  inventions 
and  a  widely-distributed  Une  of  beauty 
products. 

But  U  was  not  until  1932  that  the  ill-fated 
merger  of  the  original  Call  and  its  later  rival 
the  Cleveland  Post  was  taken  over  on  the 
verge  of  bankruptcy  by  a  young  and  ener- 
getic entrepreneur  out  of  Baltimore,  Md., 
who.  Impressed  with  the  Cleveland  slogan 
"Best  Location  In  The  Nation,"  was  lured 
hers  to  pick  up  the  pieces. 

From  that  time,  the  Call  &  Poet  story 
^nA  the  W.  O.  Walker  story  Is  virtually  one 
flirt  the  same,  and  that  story  must  of  neces- 
sity be  one  atwut  people,  for  the  Call  &  Post 
IB  a  aowspapcr,  and  newspapers  are  the  re- 
flections of  the  men  and  women  who  operate 
them,  and  of  the  Influence  of  the  changing 
scene  about  them. 

The  Call  &  Post  story  la  a  story  of  trial 
and  trtbtilatlon  ...  a  story  of  strain  and 
struggle  ...  a  story  of  unfulflUed  desires 
ywrt  BtUl-tv-be-reallEed  hopes,  for  the  story 
of  the  Call  &  Post  Is  also  a  story  of  the  peo- 
ple It  serves,  more  than  800.000  of  them, 
about  15  percent  of  Ohio's  total  population. 

The  Call  ft  Post  story  is  a  story  of  America, 
too,  for  the  people  who  operate  this  news- 
paper, and  the  people  whom  this  new^mper 
serves,  are  100  percent  American  in  their 
loymltles,  in  their  ambitions.  In  their  mode 
of  Uvlng,  and  In  their  pattern  of  religious 
worship. 

The  fact  that  their  skin  plgmenUtlon  is 
generaUy  darker  than  that  of  their  feUow- 
Amertcans  has  altered  none  of  these  basic 
American  concepts,  but  It  has  almost  lu- 
eaeapably  surrounded  their  lives  with  a  dra- 
xnatlo  ■tmoq>bare  of  living,  of  catching  up, 
of  reaching  for  the  peak  in  the  ultimate 
satUtactlon  of  full  dtlaenshlp. 

The  Can  ft  Poet  Story  Is  more  than  a  story 
of   a  suooeasful   American   business   enter- 
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prise.  It  Is  a  story  of  a  way  of  lUe  for 
America's  22,000,000  Negro  citizens,  who,  step 
by  step,  foot  by  foct,  with  undiminished  pa- 
triotism and  accelerating  determlnaUon,  are 
rising  above  the  barriers  of  Ignorance, 
bigotry,  proscription  and  misunderstand- 
ing, toward  the  full  democracy  that 
creed,  color,  or  national  origin. 

The  Call  &  Post  Story  began  in  1919,  60 
years  ago,  and  can  be  conveniently  divided 
into  three  distinctive  phases. 

The  first  phase,  from  1919  to  1932  might 
be  termed  the  "era  of  confusion." 

Its  operators  gave  little  thought  to  edito- 
rial poUcy,  to  concise,  competent,  accurate 
news  coverage.  Nor  la  there  any  evidence 
that  they  were  familiar  with  the  grave  com- 
munity responslblUty  that  every  publisher 
must  assume  in  this  nation  where  the  free- 
dom of  the  press  remains  dependent  upon 
the  integrity  of  the  nation's  publishers  and 
editors. 

Poorly  managed,  badly  edited,  loosely  cir- 
culated, the  history  of  the  Call  was  fore- 
shadowed. It  produced  nothing  but  head- 
aches and  debts,  bickering  and  oonfuslon 
among  Its  so-called  stockholders,  and  even- 
tually distress  financially  that  caused  it  to 
be  merged  with  the  Cleveland  Poet  In  1927. 
The  Post  had  started  out  bravely  with 
entirely  inadequate  capital  to  become  the 
"voice"  of  a  fraternal  society  called  "The 
Modem  Crusaders  of  the  World."  But  even 
though  It  pledged  to  "endeavor  always  to 
present  news  as  free  from  any  kind  based 
on  race,  creed,  or  color:  to  fight  for  the  bet- 
terment of  all  citizenry;  to  seek  to  be  on  the 
side  of  the  right  whether  It  leads  to  plaud- 
its or  shouts  of  derision;  to  ever  seek  the 
truth  and  fight  for  the  truth;  to  stand  ready 
to  retract  any  erroneous  statements  appear- 
ing in  Its  columns,"  It  never  enjoyed  finan- 
cial success. 

A  deal,  later  referred  to  as  "a  marriage  of 
misery"  was  engineered  in  time  that  merged 
the  Call  and  the  Post  into  the  Call  ft  Post, 
and  the  unhappy  and  debt-laden  luilon  went 
from  bad  to  worse,  with  the  walls  of  creditors 
mounting  to  shrUl  cries.  Then,  in  late  1933  a 
visionary  36-year-old  Alahama-bom  "dream- 
er" walked  Into  the  offices  of  the  nearly- 
defunct  merger  to  take  charge  of  the  "In- 
terment." 
Thus  ended  the  13-year  era  of  confusion. 
Then  began  the  next  thirty -eight  of  growth 
and  progress. 

Here  emerged  the  responsible  Journal  out 
of  the  ashes  of  frustration  and  failure. 

THk   KAN    WALKn 

The  newcomer  was  William  O.  Walker. 

Bom  In  Selma,  Alabama,  September  19, 
1896,  he  had  been  educated  In  the  ptibllc 
schools  of  that  city,  and  m  the  Department  of 
Buslitess  AdmlnistraUon  of  Wllberforce  Uni- 
versity in  Ohio.  He  later  graduated  from 
01>erlln  Business  CoUege  (November  1918), 
financing  his  education  by  working  as  a 
Pullman  Porter  out  of  Pittsburgh,  Pa.,  aa 
occupation  that  gave  him  priceless  knowledge 
of  both  the  geogn^hy  and  the  people  of  his 
native  land. 

Trained  for  business  administration, 
Walker  sought  employment  In  this  field  with 
the  Pittsburgh  Courier.  The  late  Ira  Lewis, 
then  r"-"«g<"g  editor  of  that  publication  had 
no  place  for  him,  but  after  Walker  had  ac- 
cepted a  job  as  secretary  to  the  Executive 
Secretary  of  the  Pittsburgh  Urban  League, 
Lewis  came  Into  the  offices  of  the  Courier 
one  morning  to  find  his  two  top  editorial 
assistants  had  summarily  qtilt  without 
notice. 

In  desperation,  Lewis  called  upon  young 
Walker,  and  after  two  weeks  of  training, 
turned  him  loose  as  a  full-fledged  reporter. 
The  close  of  the  year  found  Walker  at  the 
City  Editor's  desk,  where  he  remained  until 
1930  when  he  accepted  the  city  desk  of  the 
Norfolk  Journal  and  Guide. 

In  May  of  1931  he  thought  he  was  ready 
for  a  venture  of  his  own,  and  traveled  to  the 
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N*Uon-8  0»plt*l  where,  with  the  Murrmy 
brothers,  Wa«hin«ton.  DC  Job  printer,  he 
Ifcunched  the  WMhlngton  Tribune,  which  in 
th»t  er»  attained  one  of  the  largest  circu- 
lation*  enjoyed    by    a    Negro    newspaper    on 

the  Eastern  Seaboard  

Be  severed  connections  wltij  the  Tribune 
at  the  death  of  one  of  the  Murray  brothers 
and  the  resultant  fanUly  bickerings  over 
mAnagement  and  control,  and  became  ad- 
Tertlsing  manager  of  the  Pair  Depaxtment 
Store,  a  Jewish-owned,  downtown  depart- 
ment store,  which  without  pressure  from  the 
then  undreamed  of  KBIH:  leglslaUon.  had 
adopted  a  poUcy  of  completely  integrated 
employment.  „  ,^       .^ 

In  1833  the  Arm  sent  young  Walker  to 
nearby  Baltimore  to  manage  one  of  lu  newly- 
acquired  stores 

But  by  then,  the  bug  of  Journalism  had 
bitten  deep  Walker  looked  about  the  naUon 
for  a  suitable  field  where  his  training  and 
modest  savings  might  offer  opportunity  for 
the  building  of  a  real  newspaper  He  chose 
Cleveland,  Ohio,  a  mldwestem  city  that  had 
established  a  repuutlon  as  one  of  the  na- 
ttons  most  Uberal  and  potenUally  "the  best 
location  In  the  nation  " 

On  the  InvlUUon  of  Atty  Norman  H. 
McOhee.  he  agreed  to  come  to  Cleveland  In 
an  effort  to  save  the  almost  defunct  Call  and 
Post 

Her«  Is  what  he  found : 

The  paper  owed  so  much  money  to  the 
MurreU  Brothers  who  had  been  publishing  It. 
that  this  Arm  refused  to  do  further  prlnUng 
An  arrangement  was  made  to  have  the  type 
forms  of  the  paper  prepared  at  2319  E.  65 
Street,  and  have  the  presswork  done  In  the 
plant  of  the  American  Bohemian  Publlahlng 
Company. 

Subscribers  had  not  received  a  copy 
through  the  malls  In  seventeen  weeks. 

The  corporation  had  lost  Its  franchise 
through  failure  to  pay  the  necessary  state 
t«w—  A  former  employee  had  won  a  Judg- 
ment against  the  defunct  group  for  unpaid 
wages  and  there  was  little.  If  any.  unencum- 
bered real  property  on  the  premises. 

Toung  Walker  was  given  an  interest  In  the 
p*per  and  a  promise  of  MS  00  per  week  In 
ssOary.  Former  stockholders  promised  to 
give  him  financial  backing  In  the  future 
The  group  defaulted  on  their  new  editor's 
first  week's  pay  then  the  second,  and  in  sub- 
sequent weeks.  Walker  received  only  such 
amounu  as  he  could  realize  from  the  opera- 
tion of  the  paper,  after  expenses. 

For  months  this  amount  averaged  between 
five  and  ten  doUars  a  week  and  in  most 
cases,  the  new  ■edltor-manager-advertlslng 
solicitor"  had  to  dig  down  Into  his  modest 
savings  to  keep  the  paper  alive  Circulation 
had  dwindled  to  300  copies  weekly,  with  a 
healthy  slice  of  this  going  to  former  "stock- 
holders" whose  names  were  still  on  the  "free 
list  " 

Undismayed,  young  Walker  began  to  look 
about  himself  for  help  ...  not  financial 
help,  but  for  men  possessed  with  the  basic 
training  and  skiu  to  successfully  operate  a 
weekly  newspaper 

He  found  a  pitiful  few.  particularly  in  the 
fields  of  mechanical  skill*  necessary  to  de- 
velop a  self  contained  pubUshing  organiza- 
tion. But  some  he  did  find,  men  and  women 
of  keen  insight,  fierce  loyalty  and  devotion, 
who.  captivated  by  his  flaming  determina- 
tion, helped  him  develop  the  organization 
which  today  la  a  source  of  pride  and  in- 
fluence in  the  Ohio  community. 

The  firrt  of  these  was  Mis.  Ida  James. 
probably  the  first  Negro  woman  in  Ohio  ever 
to  operate  a  typesetting  machine.  Through 
her  patient  and  untiring  eflorU  scores  of 
young  apprentices  were  developed  to  operate 
the  intricate  typesetting  machlna  acquired 
with  the  Uter  growth  of  the  paper. 

Working  under  the  theory  that  a  well- 
equipped  plant,  capable  of  producing  the 
entire  newspaper  from  story  to  finished  prod- 
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uct  was  an  absolute  "must"  Walker  started 
to  cultivate  new  friends  In  this  community 
so  new.  but  fascinating. 

Oood  fortune  and  the  groundawell  of  in- 
tense political  activity  In  the  Cleveland  com- 
munity threw  him  into  contact  with  a 
vigorous  young  lawyer,  Lawrence  O  Payne, 
then  riding  a  rising  tide  of  popularity  as  a 
Negro  Republican  leader 

Working  with  Payne  and  Vn  Leroy  H. 
Bundy.  both  members  of  the  City  CouncU, 
Walker  threw  the  weight  of  his  newspaper 
into  the  bitter  political  battle  between  In- 
cumbent Mayor  Ray  T  Miller  .Democrat) 
and  the  late  Harry  Davis.  Republican 

Unlng  up  with  the  RepubUcana,  Walker  s 
hard-hitting  editorials  and  pracUce  ap- 
pro«u:h  to  the  Negro  electorate,  won  him  fi- 
nancial backing  With  this  money  he  pur- 
chased. In  1933.  the  beginning  of  the  mecha- 
nical equipment-owned  for  many  years  by 
the  Call  &  Poet— a  battered,  second  hand 
linotype  and  crude  makeup  equipment. 

Then  Mrs.  Ida  James  mow  deceased)  who 
In  addition  to  combining  her  skUls  at  type 
getting  and  makeup  with  those  of  the  edi- 
tor-manager was  called  upon  to  Instruct 
two  teenage  boys  plucked  by  Walker  from 
his  growing  army  of  news  carrier  to  become 
future  typesetters 

One  of  these  boys.  Eugene  "Oene  Ivey,  W 
sUll  with  the  company  as  Supervisor  of  the 
Call  &  Post's  make-up  and  mechanical  de- 
partment. 

Meanwhile  former  stockholders  repudiated 
their  promises  to  make-up  operation  deficits 
or  to  guarantee  the  editor's  salary. 

Walker,  despairing  of  ever  collecting  his 
accumulating  back  wages  and  personal  in- 
vestments in  the  business,  found  a  partner 
in  Atty.  Payne  As  new  equipment  was  pur- 
chased It  was  done  In  the  name  and  with 
the  funds  of  the  new  partnership,  which 
in  1940  was  incorporated  as  the  P  W.  Pub- 
lishing Company. 

Also,  the  size  of  the  newspaper  was  in- 
creased from  the  out-dated  sU-column  page 
to  the  standard  13-em.  eight  columns,  and 
from  four  pages  to  six.  then  to  eight,  then 
to  ten.  then  to  twelve. 

More  and  more  It  was  becoming  a  news- 
paoer  refiectlng  the  colorful  and  turbulent 
life  of  lU  readers  and  of  the  times.  Stone  by 
stone  the  mechanical  edifice  was  being  built 
through  close  operation  and  by  plowing 
into  the  business  every  surplus  amount  over 
and  above  expenses  Payne  proved  an  Ideal 
partner  for  he  soon  grasped  Walker's  vision 
of  building  rather  than  bleeding  the  young 
and  growing  business. 

Persoimel  was  still  a  problem  It  seemed 
almost  impossible  to  secure  trained  people 
m  a  community  where  formerly  no  real  news- 
paper had  existed  to  serve  the  Negro  people. 
Walker  looked  to  other  clUe*. 

To  manage  circulation,  he  brought  to 
Cleveland  a  youngster  he  had  met  Ir  Wash- 
ington D  C.  This  kid  had  been  one  of  those 
who  had  haunted  the  offices  and  plant  of 
the  Washington  Tribune  during  Walker's 
service  with  that  paper.  A  keen  youngster, 
he  had  shown  a  flair  for  salesmanship 

Harry  Alexander  was  brought  to  Cleveland 
to  Join  the  CaU  tt  Post  small  fanUly.  to  find 
and  train  news  carriers,  and  to  circulate  the 
paper. 

To  handle  advertising.  Walker  found  two 
men  one  of  them  Charles  H  Loeb.  a  trained 
newspaperman  who  had  been  attracted  to 
Cleveland  by  the  Cleveland  Eagle,  and  the 
other  Walkers  brother,  Kellx  L.  Walker, 
whom  he  persuaded  to  give  up  a  taxi-cab 
business  In  Washington  and  cast  his  lot 
with  the  Cleveland  organization. 

Brother  Felix  eventually  assumed  man- 
agement of  the  advertUlng  department,  when 
Walker  discovered  that  Loeb,  imaginative  and 
with  natural  flair  for  writing  fltted  better 
Into  the  edltorUl  end  of  the  newspaper. 

Today  Loeb  is  one  of  the  most  highly  re- 
spected editors  In  the  business  He  was  select- 
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ed  to  represent  the  combined  Negro  P«ss  la 
Uie  Pacific  Theatre  as  a  war  correspondent 
during  World  War  H,  chosen  chairman  of 
the  Mltonal  society  of  the  National  News- 
paper  Publishers  AsaoclaUon,  and  Is  deeply 
involved  In  Cleveland  community  affairs. 

During  the  first  stages  of  this  new  growth. 
Uie  entire  mechan!'-al  operation  of  the  news- 
paper was  housed  m  one  room  of  the  buUdlng 
CoSght  by  Payne  at  2319  E.  55  St.  The  MurreU 
Printing  company  occupied  basement  quar- 
ters the  rear  of  the  building  was  occupied  by 
an  Insurance  company,  another  room  by  a 
representative  of  the  Veterans  AdmHilstra- 
tlon.   and   the   second   floor   by   Paynes  law 

The  paper  was  set  on  one  typesetting  ma- 
chine by  ISn   James  and  her  two  young  ap- 

''T w'^made  up  by  the  editor,  city  editor, 
advertising    manager,    and    the    circulation 

"it**^  hauled  m  the  editor's  automobile 
to  the  American  Bohemian  plant  where  it 
was  stereotyped  and  printed.  .„„„ 

The  end  product  was  replete  with  errors. 
It  was  unattractive,  and  expensive.  The  cost 
of  engravings  made  Illustrations  vlrtuaUy 
prohibitive  ^  .    „ 

The  entire  newspaper  field  was  then  going 
Dlctorlal  It  was  demonstrated  by  such  maga- 
zines as  Ufe  and  Time  that  the  right  photo 
was  more  valuable  than  a  "thouaand  words  . 
but  the  high  cost  of  engraving  prohibited 
the  use  of  only  the  bare  minimum  of  art. 

Then  In  1936  the  struggling  Uttle  company 
group  ran  across  an  advertisement  telling  of 
a  mall-order  engraving  school  in  Aurora. 
Missouri.  The  course  was  sent  for.  and  suc- 
cessively everybody  on  the  staff  had  a  fling 
at  learning  "engraving". 

The  equipment  was  crude,  the  lessons 
none  too-clear,  and  the  basic  secrets  of  the 
photo-engraving  process  barely  treated,  but 
after  several  months  of  experiments  Loeb  and 
Felix  L  proved  the  moet  adept  at  the  process. 
The  Italian  conquest  of  Uttie  Abyssinia 
had  whetted  the  taste  of  Call  &  Poet  readers 
for  news  about  the  brave  struggle  of  the 
Uttie  kingdom  agalnsrt  Italian  aggression,  and 
on  one  glorious  pre*  night  the  "engravtog 
department"  came  up  with  lU  first  usable 
cut— an  ink-top  process  cutout  of  a  buxom 
Ethiopian  woman  soldier  pointing  a  fearsome 
German  Luger  pUtol,  Crude  but  decipherable 
Illustrations  of  local  ministers,  club  groups. 
street  scenes,  and  national  personaUtiee  fol- 
lowed in  quick  succession,  and  the  Call  * 
Poet  circulation  began  to  reach  the  10.000 
mark  in  Greater  Cleveland. 

The  same  laborious  process  of  training 
member*  of  the  staff  to  make  and  <l«velop 
news  pictures  was  Inaugurated.  In  this  field 
FeUx  L.,  who  died  Jurt  a  few  week*  ago.  the 
erstwhile  advertising  manager,  showed  the 
most  proficiency,  and  combined  his  advertU- 
lng solicitation*  with  that  of  news  photog- 
rapher, with  both  he  and  Loeb  working  long 
hours  in  the  crude  darkroom  producing 
plates  from  pictures 

When  suitable  men  were  found  they  were 
given  the  rudimentary  training  In  engraving. 
Among  them  was  William  Washington,  a 
crack  cameraman,  who  quickly  absorbed  the 
secrets  of  engraving,  and  became  the  head 
of  that  department.  Turned  over  to  him  for 
training  were  two  others,  William  Crawford, 
a  veteran  camerman  from  Columbus,  who 
had  served  a*  a  combat  photographer  during 
the  second  World  War.  and  Clement  Perry,  a 
youngster  about  to  graduate  from  Glenvllle 
High  School. 

While  these  developments  were  occurring, 
America  was  In  the  midst  of  the  greatest  de- 
pression m  lU  hUtory.  but  the  drcuUtion 
of  this  alert  medium  continued  upward, 
spurred  by  Its  consistent  advocacy  of  equit- 
able relief  and  fair  Job  opportunities. 

Advertising  began  to  cramp  the  news  col- 
umns and  the  newspaper  was  forced  to  ex- 
pand from  16  to  24  pages  to  maintain  a 
desirable  balance  of  news  and  advertising. 
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Meanwhile  the  dream  of  owning  a  com- 
plete publishing  plant  was  slowly  materializ- 
ing. More  and  more  make-up  equipment  was 
added.  One  more,  then  two  more  typesett- 
ing machines.  Additional  type  faces.  Delivery 
trucks,  capable  of  serving  the  widening  field 
of  distribution  points.  Typewriters,  and  Im- 
proved engraving  equipment. 

The  Newspaper,  nevertheless,  remained  at 
the  mercy  of  its  outside  printers.  A  strike, 
a  breakdown  In  the  outside  shop  or  a  dis- 
agreement over  price,  could  easily  cause  lapse 
In  publication.  The  growing  company  felt 
the  acute  need  of  a  press  of  Its  own,  one  cap- 
able of  printing  a  full-sized  standard  news- 
paper, comparable  with  the  best  in  the  na- 
tion. 

The  company's  small  surplus,  plua  bor- 
rowed caplUl,  was  spent  for  the  acquisition 
of  a  16-page  Duplex  rotary  press,  and  in  No- 
vember of  1939,  with  Edward  MurreU  pre- 
siding over  the  history-making  ceremony,  the 
first  completely-self-produced  edition  of  the 
new  Cleveland  CaU  &  Post  rolled  from  the 
press  while  tears  rolled  down  the  cheeks  of 
Walker  and  his  brave  Uttle  group  of  workers. 

It  was  a  crowning  achievement  for  Ed- 
ward MurreU,  too.  for  he  had  been  on  the 
scene  during  all  those  years  of  the  "era  of 
frustration,"  and  had  come  Into  the  Call  & 
Poet  organization  as  head  pressman  and  in- 
structor of  the  young  men  who  eventuaUy 
were  to  acquire  the  skills  of  press  operation 
and  maintenance. 

When  the  youngsters  were  quaUfled,  Ed- 
ward MurreU  was  ready  for  a  pleasant  re- 
tirement. 

But  nobody  reckoned  with  the  growing  in- 
terest of  Call  &  Post  readers  to  the  growing 
news  coverage  In  Its  pages.  Overlooked  too, 
were  the  rapldly-lncreaslng  Negro  resident* 
in  the  past  fifteen  years. 

Cleveland  advertisers,  having  weatband 
the  depression  era,  had  discovered  in  this 
live,  vigorous,  militant  medium,  a  new  gate- 
way to  an  expanding  market.  Advertising  con- 
tinued to  grow,  and  the  Increasing  lineage 
made  necessary  an  increase  In  size  of  the. 
paper  to  a  standard  24-page  publication.      ^ 

Ohloans  outside  of  Cleveland,  too,  were 
clamoring  for  this  newlook  newspaper  which 
so  Intimately  reflected  their  Uvea,  their 
foibles  and  their  aspirations;  which  oroved 
their  outspoken  advocate  against  prejudice 
and  discrimination,  which  was  willing  to 
fight  their  battles  for  a  fuller  citizenship  and 
better  way  of  Ufe,  and  which  did  not  hesitate 
to  point  out  to  them  their  fault*  and  bmls- 
Blons  as  citizens. 

The  24-page  edition  had  to  be  printed  in 
two  sections,  one  of  sixteen  pages  and  the 
other  of  eight  pages,  then  stuffed  by  hand 
before  distribution  to  trains  and  news 
trucks  that  were  carrying  It  to  the  remotest 
parts  of  Ohio, 

A  special  edition  for  Ohio  and  another  for 
Clnclzmatl  was  established. 

Harry  Alexander's  painstaking  cultivation 
of  young  newscarrlers  from  every  Cleveland 
neighborhood,  begun  in  1936,  was  beginning 
to  pay  rich  dividends. 

The  boys  were  taught  how  to  seU  their  pa- 
pers m  their  respective  neighborhoods,  how 
to  keep  accounts  and  how  to  save  their 
money.  The  brightest  of  them  were  followed 
through  grade  and  high  school*,  and  wherever 
they  showed  desire  and  abUity,  were  l»t}ught 
into  the  Call  &  Post  family. 

More  and  more,  the  Call  ft  Post  family  was 
becoming  an  Ohio  institution,  with  new 
blood  from  the  community  It  serves.  Hun- 
dred* of  doUars  spent  in  prizes  and  bonuses 
to  stimulate  sales  by  newsboys  were  paying 
off  both  in  circulation  and  in  tralnejl 
pwrsonnel. 

The  CaU  &  Post  family  continued  to  grow 
and  the  payroll  continued  to  expand.  ^ 
rapidly  as  it  could  afford  It,  the  "pajser  that 
has  never  missed  a  payroll"  added  people  to 
its  organization. 
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The  CaU  &  Post  has  never  been  afraid  of 
innovations. 

It  was  among  the  first  of  the  nation's  Neg^ro 
nev'sp^>er8  to  operate  it*  own  photo-engrav- 
ing plant;  among  the  first  to  experiment 
with  the  use  of  strip  film,  or  dry  plate  en- 
graving; among  the  few  in  the  country  to 
adopt  the  automatic  "toletypesetter." 

The  16-page  Duplex  press  of  1939  gave  way 
to  a  massive  48-page  Ctoss  Press  capable  of 
ttimlng  out  26,000  copies  of  the  standard 
CaU  &  Poet  sa-page  edition  per  hour. 

Branch  offices  were  established  in  Cincin- 
nati, Columbus,  Dayton,  Toledo,  Akron  and 
Toungstown  and^ews  from  every  Ohio  city 
having  more  than  a  handful  of  Negro  resi- 
dents filtered  regularly  into  the  editorial 
offices  of  the  paper  fr<Mn  correspondents 
who  also  Bcld  the  newspaper  m  their 
communities. 

The  Call  &  Post  was  one  of  the  first  "me- 
dium" class  weekUes  in  Ohio  to  acquire 
membership  in  the  Audit  Bureau  of  Circula- 
tions, which  checks  carefully  aU  members' 
circulation  figures  to  guard  against  false 
claims. 

In   September    1969   Lawrence   O.   Payne 

died. 

In  1960.  Editor-Publisher  Walker  letmed 
back  in  his  swivel  chair,  drew  a  few  puffs  on 
his  pipe  looked  up  at  the  celling  of  his  office 
and  made  a  dedalon. 

The  decision:  To  "offset." 

The  "why"  of  the  $260,000  decision,  and 
the  miraculous  result  of  Walker's  far-sight- 
edness are  told  in  an  article  "Begins  Bold 
Venture  Into  Photo- Journalism,"  on  the  first 
page  of  his  section.  The  article  was  written 
by  Robert  Schneider  In  the  June.  1961,  issue 
of  Printing  Production,  the  nation's  top 
newspaper  trade  pubUcaUon. 

With  the  introduction  of  offset  and  the 
instaUatlon  of  one  of  the  finest  offset  print- 
ing plant*  in  the  state,  the  Call  6c  Post  has 
soared  into  one  of  the  outstanding  examples 
of  black  entreprenetirshlp  in  the  nation,  em- 
ploying more  than  100  persons  in  its  edi- 
torial, composing,  photolab,  pressrooms  and 
business  offices  in  Ohio's  three  principal 
'  cltlee.  Cleveland.  Columbus  and  Cincinnati. 

PoUcymaklng  body  1*  the  PW  Publishing 
company,  a  corporation  headed  by  Walker 
and  whoae  atock  1*  reetrlcted  to  company  em- 
ployees. The  <^>eration  has  expanded  Its  serv- 
ices Into  the  field  of  general  publication,  and 
in  it*  shop  are  produced  a  score  or  more  of 
other  new8pai)er  publications  and  commer- 
cial circulars. 

The  operation  supports  a  payroll  in  excess 
of  $600,000  annually. 


CHEAP  FOREIGN  LABOR  IS  PUTTING 
AMERICANS  OUT  OP  WORK 


HON.  JOSHUA  EILBERG 

OF   praWBTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

;  Thwaday.  March  19.  1970 

i  Mr,  EILBERO.  Mr.  Speaker,  this 
iaomlng  it  was  my  privilege  to  address  a 
itilUr  attended  by  15,000  persons  at  Inde- 
pendence Sqiiare  in  Philadelphia.  The 
rally  was  called  by  the  Philadelphia 
Joint  Board  of  the  Amalgamated  Cloth- 
ing Workers  of  America  to  draw  atten- 
tion to  an  increasing  problem  in  the 
clothing  and  textile  industries. 

The  problem  is  simply  that  because 
of  cheap  labor  in  Japan  and  Korea — 
hourly  wage  rates  range  between  10  and 
30  cents — ^the  American  clothing  and 
textile  woricer  is  bdng  forced  out  of  work. 
Low-price  imports  have  made  it  diffi- 
cult, if  not  impossible,  for  our  domestic 
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products  to  compete.  Recent  attempts  to 
impose  volimtary  restrictioiis  on  the  tex- 
tiles these  Asian  nations  export  to  the 
United  States  have  failed. 

In  light  of  this  faUure,  the  Congress 
must  move  to  Impose  mandatory  import 
restrictions. 

In  the  calendar  year  1969.  25,000 
American  workers  lost  their  jobs  in  the 
apparel  industry  and  another  25,000  lost 
their  Jobs  in  the  textile  industry.  These 
men  and  women  are  skilled  craftsmen, 
eager  to  work  and  entitled  to  pay  scales 
commensurate  with  the  American  stand- 
ard of  living.  We  must  not  elUow  cheap 
foreign  imports  to  force  these  people 
onto  the  imemployment  rolls. 

I  insert  in  the  Rxcoro  my  statement 
delivered  this  morning  in  Philadelphia 
at  the  rally  of  the  Amalgamated  Cloth- 
ing Workers: 

Statemxnt  of  Congressman  Joshua  EnosERC 

It  is  Indeed  an  honor  for  me  to  be  here 
with  you  today  and  Join  in  your  effort  to 
focus  national  attention  on  the  threat  to 
American  Jobs,  work  standards,  and  security 
which  has  dcvelojied  because  of  the  stagger- 
ing Increase  In  foreign  textile  Imports. 

I  had  hoped  that  the  Administration  would 
have  been  successful  In  emphasizing  to  Japan 
and  other  nations  that  the  time  has  come  for 
voluntary,  reasonable,  meaningful  agreement 
to  be  reached  on  regulation  of  textile  trade 
with  the  United  States.  Last  week  we  learned 
that  the  Japanese  had  rejected  all  attempts 
on  our  part  to  come  to  a  voluntary  Import - 
export  control  agreement  and  upon  learning 
that.  I  and  the  other  Members  of  the  PhUa- 
delphla  Congressional  Delegation  sent  a  tele- 
gram to  the  President  urging  that  he  take 
Immediate  action  and  use  his  authority  and 
discretionary  powers  to  protect  the  Jobs  and 
working  conditions  of  the  hundreds  of  thou- 
sands of  Americans  employed  In  the  apparel 
Industry. 

We  have  not  as  yet  received  a  response  to 
that  telegram  but  I  believe  that  the  Japanese 
cannot  be  so  foolish  as  to  Ignore  demon- 
strations Uke  this  one  or  the  fact  that  47 
Members  of  the  House  of  Representatives 
and  14  Senators  have  sponsored  legislation 
to  provide  for  the  olderly  trade  In  textile 
products.  How  too  can  they  ignore  the  an- 
nounced intention  of  the  House  Ways  and 
Means  Ccnnmlttee  to  hold  hearings  on  trade 
regulation  matters  in  the  near  future.  Do 
they  not  know  that  one  of  the  major  areas 
of  consideration  at  these  hearings  wlU  be 
proposals  to  lmp>ose  mandatory  Import  re- 
strictions on  textile  trade? 

As  a  Member  of  Congress  and  friend  of  the 
worklngman,  I  can  assure  you  that  I  will 
not  stand  idly  by  and  let  American  apparel 
workers  and  textile  workers  lose  their  Jobs. 
I  wIU  not  stand  by  and  watch  the  growing 
fiood  of  foreign  Imports  take  away  from  our 
national  economy  a  vital  part  of  its  gross 
national  product. 

I  do  believe  that  our  government  has  left 
no  stone  unturned  In  an  effort  to  secure  a 
voluntary  restriction  on  textUe  Imports  with 
the  Japanese  but  at  the  same  time  I  believe 
that  the  time  for  talk  and  cajoling  Is  over 
and  there  is  a  need  for  prompt  and  effective 
action  to  be  taken  now  to  meet  the  problem 
headon.  Since  January  of  1969,  the  apparel 
Industry  has  lost  25.000  Jobs.  During  the 
same  time  period  the  textile  Industry  has 
also  lost  25,000  Jobs.  I  believe  we  cannot  af- 
ford to  let  this  situation  go  on  unchecked. 

X  beUeve  we  cannot  let  foreign  product* 
produced  by  employee*  earning  80  cent*  or 
perh^M  even  10  oont*  per  hour  compete 
equally  with  American-made  teztUe  product* 
and  i^iparal  produced  under  humane  condi- 
tion* and  where  the  an^loyee*  are  paid  a 
decent  wage. 
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Thus  we  ix.wf  a  situation  now  where  the 
cotton  textile  imports  have  lucreaiied  tre- 
mendoualy  as  have  man-made  fibers  while 
at  the  same  time  the  American  economy  has 
lost  50.000  Jobs  Certainly  this  situation  can- 
not be  toIerate<l  and  I  am  honored  to  have 
bad  th*  opportunity  to  be  with  you  today 
to  lend  my  support  to  your  effort  Thank 
you   for  Inviting  me 


THE  STUDENT  IN  THE  UNrVERSITY 
AND  SOCIETY  OF  TODAY,  NO.  4 


HON.  ROBERT  McCLORY 

or  nxiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr  McCLORY  Mr  Speaker,  in  Janu- 
ary this  year,  the  National  A?.s<Kiation 
of  State  Universities  and  Land-Grant 
Colleges  publLshed  a  summarj-  of  infor- 
mation provided  by  its  member  institu- 
tions on  steps  taken  to  ea^e  campus  ten- 
sions. Part  I  of  the  report  is  a  compila- 
tion of  actions  directed  toward  increas- 
ing student  participation  m  university 
policymaking.  I  am  including  part  I  in 
the  Record  as  a  part  of  my  remarks 
today 

Part  n.  which  I  will  ask  to  have  printed 
in  my  next  remarks  on  this  subject,  sets 
forth  policies  of  the  various  universities 
toward  disruptive  demonstrations  and 
provides  examples  of  preparations  for 
meeting  possible  disruptions. 

I  caution  the  reader  to  remember  that 
the  information  contained  in  this  report 
has  almost  surely  been  provided  by  an 
administrative  ofDclal  of  each  institu- 
tion. While  I  have  no  doubt  that  the  in- 
formation in  each  case  Is  factual.  I 
wt>uid  remind  my  colleagues  that,  espe- 
cially with  regard  to  part  I.  student  In- 
tepretation  of  such  actions  might  differ 
substantially    from    the    establishment 

point  of  vie^.  

Nevertheless,  the  report  has  been  com- 
piled with  obvious  care  and  Is  both  an 
impressive  and  encouraging  document. 
I  commend  it  to  the  attention  of  my  col- 
leagues and  to  the  general  public. 

The  National  Association  of  SUte  Uni- 
versities and  Land-Orant  Colleges  is 
composed  of  113  major  State  universities 
and  land-grant  institutions  located  in  all 
50  States,  Puerto  Rico,  and  the  District 
of  Columbia.  In  the  membership  are  13 
major  campuses  of  member  multlcampus 
universities.  Sixty-nine  of  the  members 
are  land-grant  Institutions,  designated 
by  an  asterisk  In  the  list  below. 
NASULOO  institutions  enroll  nearly  30 
percent  of  all  students  in  higher  educa- 
tion and  in  the  Nation  and  are  the  Na- 
tion's major  source  of  advanced  and 
professional  degrees  and  research  actlv- 
iUes. 
The  material  follows : 

yiftrmrwM     or     THS     NaTIONAI.     AsaOCUTION     OF 

^TATB  UNTrxBamxs  AXD  Land-Qbant  COL- 


Alabama:  Alahama  AMU  OoUcse.*  Aub\irn 
University,*  Unlyerslty  of  Alab*m*. 
Alaska:  t7iilT«nity  at  Aiaaka  * 
Atlaona:    Artaooa  Stat*  UnlvOTdty.   Uni- 
ylty  of  AitHoa.* 
ArkmiMas:     Afrleultona.     liThanlral.     * 
*     Honnal  OoUtf*.  •  UniTwrtty  at  ArkaoMa* 
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California:  University  of  California.*  Uni- 
versity of  California  at  Berkeley.  University 
of  California  at  Davis.  University  of  Cali- 
fornia at  Loe  Ani^eles 

Colorado  Colorado  State  University.*  Uni- 
versity of  Colorado 

Connecticut  University  of  Connecticut,* 
Connecticut  Agricultural  Experiment  Sta- 
tion.* 

Delaware  Delaware  State  College,*  Uni- 
versitv  of  Delaware  • 

District  of  Columbia  Federal  City  Col- 
lege • 

Florida  Florida  A&M  University,*  Florida 
SUte   University.   University  of   Florida  * 

Oeon?la  Port  Valley  SUte  College.*  Oeor- 
(fla  Institute  of  TechnoloK>-.  University  of 
Georgia  * 

Hawaii:   University  of  Hawaii  • 

Idaho     University  of  Idaho.* 

Illinois  Southern  Illinois  University.  Uni- 
versity of  Illinois  • 

Indiana  Indiana  University.  Purdue  Uni- 
versity • 

Iowa     Iowa  State   University,*    University 

of  Iowa. 

Kansas  Kansas  SUte  University,*  Uni- 
versity of  Kansas. 

Kentucky  Kentucky  State  College*  Uni- 
versity  of   Kentucky* 

Louisiana  Louisiana  SUte  University,* 
Southern  University  * 

Maine  University  of  Maine.*  University 
of  Maine  at  Portland. 

Maryland  Maryland  SUU  College*  Uni- 
versity of  Maryland  * 

Masaachusetu  MassachusetU  Institute  of 
Technology,*  University  of  MassachusetU  * 

Michigan  Michigan  SUte  ynlverslty.* 
University  of  Mlctagan.  Wayne  SUU  Uni- 
versity. 

MlnnesoU    University  of  MlnnesoU.* 
Mississippi:     Alcorn    AAM    College,*    Mis- 
sissippi   State    University.*     University    of 
Mlsalsalppt 

Missouri  Lincoln  University.*  University 
of  Missouri.*  . 

Montana  Montana  SUU  University.*  Uni- 
versity of  Montana. 

Nebraska     University  of  Nebraska* 
Nevada:    University    of    Nevada.*    Univer- 
sity of  Nevada  at  Reno. 

New  Hampahlre:  University  of  New  Hamp- 
shire * 

New  Jersey:  Rutgers.  The  SUU  Univer- 
sity of  New  Jersey* 

New  Mexico  New  Mexico  SUU  Univer- 
sity* University  of  New  Mexico 

New  York:  City  University  of  New  York. 
Cornell  University.*  SUU  University  of  New 
York.  SUU  University  of  New  York  at  Al- 
bany. SUU  University  of  New  York  at  Blng- 
hamton.  SUU  University  of  New  York  at 
Buffalo.  SUU  University  of  New  York  at 
Stony  Brook- 
North  Carolina  North  Carolina  Agricul- 
tural and  Technical  SUte  University.* 
North  Carolina  SUU  University.*  Univer- 
sity of  North  Carolina.  University  of  North 
Carolina  at  Chapel  Hill. 

North  DakoU:  North  DaKoU  SUU  Uni- 
versity.*  University  of  North  DakoU 

Ohio:  Kent  SUU  University,  Miami  Uni- 
versity. Ohio  SUte  University,*  Ohio  Uni- 
versity. 

Oklahoma  Langaton  University,*  Okla- 
homa Bute  University.*  University  of  Okla- 
homa. 

Oregon:  Oregon  SUU  University.*  Uni- 
versity of  Oregon. 

Pennsylvania:  Pennsylvania  SUU  Uni- 
versity.* 

Puerto  Rico:  University  of  Puerto  Rico* 
Rhode    Island:    University    of    Rhode    Is- 
land* 

South  Carolina:  Clem*on  University.* 
South  CaroUna  Stau  OoUege.*  University 
of  South  Carolina. 

Soath  Dakota:  South  DakoU  SUU  Unl- 
vamty.*  University  of  South  Dakou. 
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Tennessee:  Tennessee  A&I  State  Univer- 
sity,* University  of  Tennessee* 

Texas  E>ralrle  View  A&M  College.*  Texas 
AiM  University.*  Texas  Southern  Univer- 
sity Texas  Technological  College,  University 
of  Houston,  University  of  Texas  System. 
University  of  Texas  at  Austin. 

Utah:    Utah  State  University.*   University 

of  Utah. 

Vermont     University   of  Vermont.* 
Virginia     University   of  Virginia.  Virginia 
Polytechnic   Institute,*    Virginia  State   Col- 
lege • 

Washington  University  of  Washington. 
Wishington    SUte    University* 

West  Virginia     West  Virginia  University* 
Wlscon.sin:  The  University  of  Wisconsin.* 
University   of   Wisconsin   at   Madiaon. 
Wyoming:   University  of  Wyoming.* 

CoNsraucrrv*  Changes  To  Ease  Campus 
Tensions 

I  SUU  and  land-grant  universities  take 
positive  steps  to  Involve  students  and  curtail 
campus  disruptions.) 

ijfTmootycnoN 

This  compilation  deals  with  one  of  the 
most  critical  subJecU  in  higher  education 
today  the  governance  of  the  university.  In 
recent  years,  unprecedenud  violence  and  ob- 
struction on  the  campus,  caused  generally  by 
small  groups  of  students,  have  attracted  a 
major  share  of  the  nation's  attention.  Un- 
fortunately, the  many  positive  activities  in 
higher  education,  far  outnumbering  disrup- 
tive or  violent  campus  demonstrations,  have 
been  neglected  ..»^,„ 

While  many  universities  were  admltte<Uy 
unprepared  for  and  caught  off  guard  by  the 
nrst  rotinds  of  disruption,  this  U  no  longer 
the  case  Colleges  and  universities  through- 
out the  country  have  now  deelgned  spedflo 
procedures  and  policies  to  protect  theU  cam- 
puses and  to  guarantee  the  rlghU  of  thoM 
engaged  In  normal  university  activities  to 
continue  their  pursuit  unhampered.  At  the 
same  time,  the  institutions  have  moved  to 
safeguard  and  preserve  the  traditional,  crit- 
ical rlghU  of  dissent  and  peaceful  protest 
so  fundamental  to  academic  freedom  and  our 

way  of  life. 

In  addition,  while  disapproving  of  many 
of  the  tactics  used  to  preeent  grievances, 
universities  have  also  been  making  dlUgent 
efforts  to  deal  with  legltUnate  student  con- 
cerns, and  to  Involve  studenU  more  deeply 
in  campus  governance.  Although  studenU 
have  participated  in  campus  decision-making 
at  some  universities  for  many  years.  In  re- 
cent years  this  involvement  has  been  Inten- 
sified and  expanded.  Similarly,  m  recent 
years  an  unprecedented  number  of  specific 
reforms  and  changes  have  been  adopted  on 
campuses  across  the  country  In  direct  re- 
sponse to  student  concerns. 

In  short,  the  universities  are  making  firm 
plans  to  deal  with  dissent  if  It  threatens  to 
disrupt.  But  even  more  ImporUnt,  at  the 
same  time  they  are  taking  major  steps  to 
eUmlnaU  the  cause*  of  legitimate  student 
discontent. 

State  and  land-ffT<*nt  universities 
take  positive  steps 
To  document  theee  polnU,  the  Office  of 
InsUtutlonal  Reeearch  of  the  NaUonal  Aseo- 
olatiooi  of  SUU  UnlverslUee  and  Land-Orant 
OoUegea  has  collected  examples  of  positive 
steps  taken  to  produce  constructive  student 
Involvement  and  campus  reform.  Using  a 
variety  of  sources,  including  university  pol- 
icy sUtamenu.  news  releases,  addresses,  com- 
mittee reporU.  and  preea  reports.  Uifonna- 
tlon  has  been  assembled  from  insUtuUons  in 
4B  sutes  and  the  DUtrlct  of  Columbia.  Ap- 
proximately 90  percent  of  the  Aasodatton's 
membership  U  represented  in  this  Infonna- 
tion.  The  InsUtuUons  not  Included  are  not 
omitted  because  they  are  not  doing  anything 
In  these  areas,  but  only  because  Informa- 
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tlon   from   them   was   not   available   at   thv 
time  this  report  was  prepared. 

In  addition,  despite  the  large  number  of 
specific  examples  of  positive  steps  dted  here, 
this  Is  by  no  means  a  comprehensive  na- 
tional survey.  Not  all  relevant  programs  from 
NASULOC  InsUtutlons  have  been  covered 
again  primarily  for  lack  of  informaUon  in 
the  OIR  flies.  There  Is  no  university  in  the 
AssoclaUon  that  Is  not  maUng  significant 
efforts  to  deal  with  student  concerns  and 
unrest.  In  the  future.  In  fact.  OIR  hopes  to 
Issue  a  supplemental  report  to  Include  some 
of  the  Information  omitted  here. 

The  findings  of  this  survey  are  nonetheless 
Impressive,  and  they  significantly  bear  out 
conclusions  reached  in  a  more  thorough  na- 
tional survey  of  a  sample  of  all  higher  educa- 
tion Institutions  That  survey  was  conduct- 
ed this  past  summer  by  Alexander  W.  Astln 
and  Alan  E.  Bayer  of  the  American  Coun- 
cil on  EducaUon.  The  study,  entitled  Campus 
Disruption  During  1968-69,  states: 

"It  would  appear  that  most  colleges  and 
universities  are  attempting  to  respond  in  a 
meanlng^f  ul  and  appropriate  manner  to  major 
campus  protest  when  It  occurs.  Discipline  has 
been  used  frequently  In  respKJnding  to  vio- 
lence. Major  eHorU  have  also  been  made  to 
modify  curricula  and  racial  policies  and  to 
Increase  the  student's  freedom  and  power. 
Moreover,  our  dau  ahow  clearly  that  the 
majority  of  InsUtutlons.  including  those 
where  there  was  no  major  protest  during  the 
1968-69  academic  year,  instituted  substan- 
tive changes  In  rules  or  policy  during  the 
same  period  of  time." 

This  last  statement  is  particularly  relevant 
to  sUte  and  land-grant  InsUtutlons.  Because 
of  their  efforU  to  keep  open  effective  chan- 
nels of  communication  with  students  and  for 
a  variety  of  other  reasons,  many  sUte  and 
land-grant  institutions  have  not  experienced 
disruptive  protesU.  All.  however,  are  studying 
current  student  concerns  and  seeking  posi- 
tive, constructive  answers  to  campus  unrest. 

The  American  Council  on  Education  study 
continues : 

"Popular  accounts  of  the  campus  'crisis' 
may  often  be  misleading.  That  is.  violence 
and  disruption  are  not  as  'rampant'  as 
some  groups  would  lead  us  to  believe,  nor 
are  InsUtutlons  'Irresponsible' — In  the  sense 
of  attempting  to  ctirb  violence — or  as  'un- 
responsible' In  the  sense  of  Instituting  major 
changes — as  many  have  claimed.  While  the 
most  dramatic  Incldenu  of  violence  or  seem- 
ing Institutional  InacUon  are  likely  to  be 
deemed  the  most  newsworthy,  the  response 
to  this  national  representative  survey  of  in- 
stitutions indicates  that  such  mcldents  are 
not  reflective  of  the  'typical'  American 
college." 

The  study  concludes  with  mention  of  a  key 
question  confronting  many  colleges  and  vinl- 
versltles  this  year:  "How  to  encourage  the 
expression  of  protest  and  social  criticism  and 
at  the  same  time  to  preserve  basic  democratic 
processes  and  to  protect  the  rlghU  and  privi- 
leges of  all  members  of  the  campus  com- 
munity." 

The  InformaUon  which  follows  dramtlcally 
and  dearly  indicates  that  sute  and  land- 
grant  universities  in  every  part  of  the  coun- 
try— whether  previously  troubled  by  disrup- 
tions or  not — have  been  wrestling  with  this 
question  and  have  been  seeking  poslUve  an- 
swers. Perhaps  the  most  significant  aspecU  of 
the  examples  cited  In  the  following  pages  is 
their  number.  It  is  encouraging  that  so  many 
InsUtutlons  have  In  the  past  and  are  now 
devoting  major  amounU  of  time  and  effort  to 
strengthening  our  system  of  higher  educa- 
tion by  giving  students  a  major  role  In  this 
task. 

Two  major  sections  of  this  report 

The  Information  Included  falls  Into  two 
broad  categories:  (1)  student  parUdpaUon 
In  university  policy-making  and  (3)  InsUtu- 
tlonal poUcles  and  procedures  on  conduct 
and  disruption. 


EXTENSIONS  OF  REMARKS 

1.  student  Participation  in  University  Pollcy- 
Maklng 
Hie  purpose  of  the  first  section — student 
partldpatlon  In  policy-making— U  to  demon- 
strate the  genuine  commitment  that  sUte 
unlverslUes  have  to  meanmgful  involvement 
of  StudenU  in  this  process,  especially  on  mat- 
ters that  directly  affect  them.  Through  hun- 
dreds of  examples,  this  section  Illustrates 
how  colleges  across  the  country  have  made 
special  efforts — particularly  In  the  past  two 
years — to  open  new  channels  of  commtinica- 
tlon  between  studenU,  faculty  and  adminis- 
trators and  to  enable  studenU  to  contribute 
to  InsUtutlonal  governance. 

a.  PoUcles  and  Procedures  on  Conduct  and 
Disruption 

The  second  secUon — policies  and  proce- 
dures on  conduct  and  disruption — shows  that 
in  addition  to  their  efforte  to  malnUln  effec- 
tive channels  of  communication  with  stu- 
dents, state  universities  are  taking  steps  to 
insure  that  mlnorlUes  will  no  longer  be  able 
to  disrupt  the  pursuiU  of  the  majority  on 
campus.  If  there  are  students,  faculty,  staff 
members,  or  non-studenU  who  choose  to  Ig- 
nore the  channels  available  to  them,  the 
universities  are  prepared  to  deal  with  their 
efforU  to  obstruct  or  disrupt  normal  campus 
activities.  This  attitude  is  well  summarized 
In  a  policy  sUtement  adopted  this  past  sum- 
mer by  the  Board  of  Trustees  of  the  Univer- 
sity of  North  Carolina: 

"The  University  of  North  Carolina  has  long 
honored  the  right  to  free  discussion  and  ex- 
pression, peaceful  picketing  and  demonstra- 
tions, the  right  to  petition  and  peaceably  to 
assemble.  That  theee  rlgbU  are  a  part  of  the 
fabric  of  this  institution  Is  not  questioned. 
They  must  remain  secure. 

"It  is  equally  clear,  however,  that  in  a  com- 
munity of  leammg,  willful  disruption  of  the 
educational  process,  destruction  of  property, 
and  Interference  with  the  rights  of  other 
members  of  the  community  cannot  be  toler- 
ated." 

I.  BTUDEWT  PAKTICIPATION  IN  TTNIVIHSrrY 
POUCT-lCAKUfG 

Of  major  significance  Is  the  growing 
amount  of  student  participation  in  univer- 
sity decision-making.  Many  sUte  and  land- 
grant  universities  have  pioneered  In  giving 
StudenU  a  meaningful  voice  In  university 
affaln.  Nearly  all  NASUIiOC  InsUtutlons 
have  recently  taken  new  steps  to  guarantee 
that  students  are  included  in  the  policy- 
making process  on  their  campus,  and  par- 
Ucularly  to  guarantee  that  students  have 
a  role  in  formulating  policies  that  affect 
them.  The  examples  that  follow  focus  on 
student  partidpatlon  In  university  policy- 
making through  a  variety  of  activities  and 
projecU. 

BTUSEMT  PAXnCIPATIOir  IN  GOVERNAMCK 

Although  this  section  overlaps  with  the 
following  one  on  committees,  the  focus  here 
Is  on  student  partldpaUon  in  larger,  cam- 
pus-wide bodies,  such  as  university  senates 
and  facility  senates.  These  are  often  the 
bodies  that  act  on  committee  recommenda- 
tions and  that  bave  a  major  say  in  final  cam- 
pus declsionB. 

Alabama 

Showing  concern  for  a  student  voice  In 
the  umveral^  Senate  at  Auburn  University. 
the  presldenU  of  the  Student  Government 
Association  and  Associated  Woman  Students 
were  named  ex-oflldo  to  that  body. 

At  the  Univentty  of  Alabama,  studenU 
now  sit  on  unlvsrslty-wlde  standing  com- 
mittees. Student  Oovemment  Association 
leaders  are  consulted  In  new  administrative 
appointments.  In  addition,  classee  evaluate 
their  professors  and  courses  for  publlcaUon 
in  a  faculty-oouTse  evaluation  newspaper. 
Arizona 

A  new,  experimental  alumnl-student-fac- 
ulty-admlnlstraUon  University  Coimdl  went 
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mto  operation  at  Arizona  State  VnivertUy 
this  year.  The  Coundl  will  consider  broad 
matters  of  universlty-wlde  concern.  Also  at 
the  University,  studenU  have  an  opportu- 
nity to  be  slgnficanUy  Involved  in  the  for- 
mulation and  enforcement  of  regulations 
relating  to  conduct  through  the  Student 
Senate,  Student  Conduct  Committee,  Stu- 
dent Affairs  Conunlttee,  other  bearing 
boards  of  the  University,  cmd  agencies  with- 
in the  colleges. 

Cdlifomia 

Bevelle  College,  one  of  the  three  colleges 
making  up  the  San  Diego  campus  of  the 
University  of  OaUfomia.  has  formed  an  ex- 
perimenUl  governing  committee  to  advise 
the  provost.  Composed  of  faculty,  studenU, 
and  administrators,  the  group  will  be  con- 
sulted on  aU  student  affairs  except  budgetary 
matters. 

Colorado 

In  a  Colorado  State  University  study  of 
parUdpation  In  academic  decision-making, 
61  percent  of  the  University's  academic  de- 
partmente  reported  new  types  of  student 
participation  since  spring.  1968.  According 
to  the  study,  students  last  year  were  involved 
in  curriculum  revision  and  teaching  evalu- 
ation In  more  than  85  percent  of  the  Uni- 
versity's departmenu,  a  significant  mcrease 
from  the  year  before.  Other  areas  with  major 
Increases  in  student  participation  were  ad- 
vising department  heads  and  departmenUl 
government. 

Also  at  CSU,  tbe  Faculty  Council  In  Oc- 
tober, 1969  adopted  a  revision  in  the  Stu- 
dent Sodal  Code  giving  self-governing  stu- 
dent coordinating  bodies  the  responsibility 
for  esUblishlng  social  rules  in  residence 
halls,  fraternities,  sororities,  and  other  or- 
ganizations. Student  Oovemment  has  for  a 
number  of  years  had  the  responsibility  for 
allocating  the  student  activity  fee  collected 
by  the  governing  board. 

Delaivare 

The  University  of  Delaware  \s  going  beyond 
the  committee  system  this  year  to  experi- 
ment with  a  "Commission"  system.  Commis- 
sions composed  of  deans,  professors,  and  stu- 
denU are  being  created  to  review  academic 
plans.  The  commissions  will  hold  open  hear- 
ings which  studenU,  alumni,  and  other  in- 
terested persons  will  he  urged  to  attend. 
Commission  recommendations  will  go  to 
the  provost  and  president.  If  the  commis- 
sions are  successful  in  academic  matters, 
their  use  may  be  expanded  to  other  areas 
like  student  affairs  and  planning. 
Florida 

At  the  University  of  Florida  the  University 
Senate  recently  mvlted  five  represenUtlves 
of  Student  Government  to  attend  all  open 
sessions  of  the  Senate.  The  studenU  may 
submit  material  for  the  agenda  and  address 
the  Senate. 

The  Student  Government  sponsors  a  cam- 
pus Rathskeller  where  students  and  faculty 
can  meet,  a  book  exchange,  an  "Accent"  pro- 
gram of  national  speakers,  an  ombudsman 
for  student  help,  a  campus-wide  orlenutlon 
program  by  senior  studente  for  freshmen  and 
sophomores,  counseling  on  housing,  and  rec- 
reactional  activities. 

At  Florida  State  University,  students  are 
members  of  several  student-faculty  bodies 
dealing  with  student  governance.  In  addi- 
tion, the  student  body  president  has  been 
named  an  ex-offlclo  member  of  the  faculty 
senate. 

Georgia 

Proposed  revised  University  SUtutes,  for 
the  University  of  Georgia  recommend  that 
StudenU  be  granted  membership  on  the  Uni- 
versity Council. 

BauaH 

An  All-University  Agenda  Committee,  with 
representation  from  students,  faculty,  and 
administrative  groups,  has  been  in  existence 
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ac  the  fritter- >■.:>  of  Hauati  tor  the  paat  year- 
and-a-half  The  committee  recenUy  prepared 
a  Statement  or  Standard*  for  the  unlveralty, 
which  13  now  under  conAlderatlon  by  gotem- 
ing  bodlea  of  the  university.  A  Student  Con- 
duct Committee,  with  student  repreeenta- 
tlon  on  It.  ha*  been  in  operauon  since  19M. 
Student  membership  on  the  coauaittee  wm 
recenUy  increased 

Illtnois 

Many  boartU  and  commltteea  of  the  VnU 
versity  of  lllinou  at  Urbana-Champatffn 
have  been  restructured  In  the  past  two  year* 
to  enable  a  greater  degree  of  participation 
and  authority  for  studenta  For  example.  In 
June  1968  the  Board  of  Trustees  authorized 
reoonaUtutlon  of  the  nUnl  Union  Board  to 
give  It  greater  authority  Board  membership 
la  primarily  compoeed  of  students. 

A  year  ago  the  Urbana-Champalgn  Senate 
replaced  the  Committee  on  Student  AHairs 
with  a  Policy  Committee  on  Student  Affairs 
Compoeed  of  eight  students  and  eight  faculty 
members.  It  Is  the  "poUcy"  recommending 
and  coordinating  committee  of  the  Senate 
for  all  student  affairs. 

Students  are  members  of  a  number  of 
other  lmport*nt  admlnlstraave  boarda  and 
committees.  Including:  Athletic  Council. 
Campus  Planning.  Coordinating  Placement. 
Plnarujlal  Aid  to  Students.  Housing  Review. 
Long-Range   Planning.   Transportation,    and 

Traffic. 

Studets  at  the  Umvtrsity  of  Illtnou  at 
Chicago  Circle  hold  membership  on  impor- 
tant Faculty  Senate  Oommllteea  pertaining 
to:  Academic  Freedom.  AthleOca.  Budget. 
Educattonal  PoUcy.  Statutes  and  Bylaws. 
Student  DlaclpUne.  and  Student  Affairs  The 
Office  of  the  Chancellor  also  has  included 
70  students  on  13  of  lU  committees  Involved 
m  the  formulatton  of  admlnlstraave  actions 
Chicago  Circle  students  also  served  on  com- 
micteea  that  prepared  report*  presented  at 
the  achool's  Long  Range  Planning  Confer- 
ence held  last  fall. 

Indiana 
Student*  can  participate  In  every  area  of 
Purdue  Univerntys  operaUon  directly  in- 
volving them.  Every  one  of  Purdue's  aca- 
demic unlta  haa  mechanisms  for  student 
parttdpaUon  and  consultaUon.  Students  are 
on  many  commltteee  at  Purdue. 

Aa  an  example,  the  CouncU  of  the  School 
of  Industrial  Management  Includes  Ave 
faculty  members  and  22  students.  The  pres- 
ident of  the  Council  attends  all  school  fac- 
ulty meetings.  The  school  appeals  board  haa 
two  student  members  and  the  undergraduate 
committee,  which  has  a  voice  in  all  academic 
and  admlnlstraUve  matters,  has  four  student 
members — two  graduates  and  two  tinder- 
graduates. 

StudenU  In  the  School  of  Science  are  rep- 
reaented  on  the  faculty-student  advisory 
board,  which  makes  recommendations  to  the 
science  faculty  council. 
Iowa 
At  loiea  State  University,  students  are 
members  of  six  of  seven  existing  ootinclls 
and  19  of  31  standing  commltteee.  Most  of 
the  committees  in  which  students  do  not 
participate  Involve  either  faculty  personnel 
matters  or  technical  subjects  like  radlaUon 
safety.  Committees  with  student  repfeeenU- 
tlon  Include  human  relations,  fraternities 
and  Bororltiee.  student  behavior,  library. 
ca2&pus  planning,  and  univeralty  academic 
Bt&ndards.  Councils  with  student  represen- 
tatives Include  Instruction,  International 
programs,  and  student  affairs. 

In  addition,  most  depcLTtments  have  some 
sort  of  a  student  advisory  committee  and 
the  dean  of  each  college  has  a  student  ad- 
visory committee. 

Within  the  last  two  years,  the  Univerttty 
of  lotoa  has  approved  a  revised  constitu- 
tion of  student  government  giving  the  Stu- 
dent Senate  broad  powers  and  Jurisdiction 
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over  all  phases  of  student  actlvlties.-lncludlng 
allocating  student  fees 

Kanjot 
A  new  system  of  faculty-student  govern- 
ment Is  m  operation  this  fall  at  the  Univer- 
Hty  of  Kansas,  following  extensive  study  by  a 
student-faculty  committee  and  raUflcaUon 
by  students  In  a  referendum,  the  Faculty 
Senate  at  a  meeting,  and  the  Board  of 
RegenU. 

The  new  system  provides  for  a  Faculty 
Senate  and  conunittees  to  deal  with  matters 
of  excl'islve  faculty  concern;  a  student  sen- 
ate and  commltteee  for  matters  of  exclusive 
student  concern;  a  University  Senate  and 
committees  for  matters  of  mutual  facultv 
and  student  concern;  and  three  University 
Boards,  primarily  to  deal  with  discipline 
Student  and  faculty  membership  on  the  Uni- 
versity Senate  committees  Is  approximately 
equal.  Each  Senate  also  has  a  smaller  elected 
council  to  act  for  It. 

A  University  Planning  Board.  Including 
student  membership,  was  recently  set  up  at 
the  University  of  Kansas.  The  committee  Is 
charged  with  long-range  planning  In  all 
areas  of  university  life 

Kentucky 
At   '.he   University  of  Kentucky,  students 
are    represented   on    the   Board   of   Trustees 
the  University  Senate,  the  University  Judicial 
and  Appeals  Boards,  and  some  dosen  admin- 
istrative committees  with  Jurisdiction  rang- 
ing from   fees  and  student  financial  aid  to 
parking  and  traffic  control  on  campus. 
Maine 
The  University  of  Maine  reports  that  stu- 
dent participation  In  University  governance 
haa  existed  for  a  number  of  years,  although 
a  slgnlflcant  expansion  of  this  role  haa  taken 
place  in  the  past  three  years  There  are  now 
Jive  student  members  of  the  Faculty  Council, 
for  example. 

Maryland 

The  University  of  Maryland  Faculty  Sen- 
ate In  October  voted  to  add  29  students  a.s^ 
full-voUng  members,  giving  them  a  one- 
sixth  vote  In  determining  major  academic 
and  social  policies.  The  acUon  must  be  ap- 
proved by  the  entire  faculty  and  the  Board 
of  Regents.  It  haa  the  backing  of  univer- 
sity President  WUaon  H.  Elklns.  Eighteen  of 
the  students  will  be  undergraduates.  11 
graduates. 

MaasachusettM 

At  the  Massachusetts  Institute  of  Tech- 
ru3lom.  StudenU  are  members  (with  or  with- 
out voting  privileges)  of  most  Institute  com- 
mittees. All  students  may  attend  faculty 
meetings  and  those  who  are  knowledgeable 
on  Issues  under  discussion  are  granted  speak- 
ing privileges. 

Michigan 

Wayne  State  University  students  have  tra- 
ditionally had  representation  on  a  wide  range 
of  University  boards  and  committees.  Among 
them  are  individual  student  governing  bodies 
working  with  the  deans  of  the  separate 
schools  and  colleges  within  the  University, 
the  Student-Faculty  Council  (sU  faculty 
members,  18-18  students  drawn  from  all 
schools  and  colleges ) ,  the  Athletic  Advisory 
Board,  and  the  Financial  Aids  Advisory 
Board.  Last  year  at  Wayne,  a  new  student- 
faculty  body,  the  Newspaper  Publication 
Board,  was  formed  to  oversee  the  manage- 
ment and  operation  of  the  student  news- 
paper. 

At  Wayne  State  University's  experimental 
Monteith  College,  eurrenUy  celebrating  lu 
tenth  anniversary,  students  can  help  plan 
seminars  or  other  kinds  of  courses  and  the 
oollege  Is  able  to  set  up  new  courses  quickly. 
The  Afro-American  studies  program  now  of- 
fered to  general  University  students  was  first 
thought  of  at  Monteith  In  May,  1988.  By 
September,  1988  It  was  being  taught.  Stu- 
dents helped  In  the  planning. 
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Minnesota 

The  University  of  Minnesota  began  lu 
•conaulUtive"  policy  more  than  22  years  ago. 
As  explained  by  Edmund  O.  Williamson.  Dean 
of  StudenU.  in  1987.  the  policy  provides  that 
"any  decision  affecting  studenU  or  student 
affairs  will  go  first  to  studenU  for  consulta- 
tion. For  example,  the  decUlon  to  liberalise 
women's  dorm  hours  was  made  after  three 
years  of  public  discussion.  .  .  ." 

StudenU  became  members  of  the  All-Uni- 
versity Senate  with  full  voting  rlghu  at  the 
University  of  Minnesota  for  the  first  time 
this  fall.  The  elected  studenU  represent  the 
various  colleges  and  schools  within  the  uni- 
versity on  a  proportional  basis  of  studenU 
enrolled  in  each  coUege  or  school. 
Mississippi 

The  University  of  MissUsippi  has  student 
representation  on  lU  Academic  Council. 

Montana 
At  the  University  of  Montana,  student  par- 
ticipation In  governance  has  been  greatly  ex- 
panded by  President  Robert  T.  Pantzer 
through  provision  for  equal  participation  and 
proportionate  student  representation  on  vir- 
tually every  Universlty-wlde  standing  or  ad 
hoc  committee.  Including  those  concerned 
with  curriculum,  selection  of  personnel, 
physical  facilities,  or  dlsclpUnary  matters.  In 
addition,  close  liaison  Is  maintained  with 
elected  student  body  officers  by  the  president 
as  part  of  the  decision-making  process. 

The  Student  Body  President  at  Montana 
State  University  has  held  a  seat  on  the  Ad- 
ministrative Council,  chief  poUcy-maklng 
body  of  the  university,  since  1965  This  stu- 
dent officer  Is  also  invited  to  attend  general 
faculty  meetings. 

Nebraska 
At  the  University  of  Nebraska,  studenU  sit 
on  11  University  Senate  committees.  Includ- 
ing those  on  grading,  Inurcolleglate  athletics, 
and   libraries. 

In  most  cases,  two  studenU,  all  of  them 
recommended  by  student  government,  sit 
with  approximately  five  faculty  members.  In 
others,  such  as  the  new  Council  on  Student 
Life,  which  concerns  Itself  with  nonacademlo 
student  affairs,  eight  studenU  sit  with  seven 
faculty-staff  members. 

Nevada 
At  the  University  of  Nevada,  Reno,  stu- 
denU exercise  major  control  over  many  stu- 
dent-oriented activities.  For  example,  stu- 
dent conduct  and  control  Is  the  direct  re- 
sponsibility of  Student  Government  through 
an  all-student  Judiciary.  Student  Govern- 
ment owns  and  operates  a  student  bookstore. 
StudenU  are  free  to  Invite  any  speaker  of 
their  choice  StudenU  govern  their  own  ac- 
tivities. Student  publications  are  entirely 
free  of  censorship  and  governed  by  a  Stu- 
dent Publications  Board. 

New  Hampshire 
Last  year,  the  University  qf  New  Hamp- 
shire completely  restructured  lU  form  of 
campus  governance.  A  single  voting  body, 
composed  equaUy  of  faculty  and  studenU.  re- 
placed the  present  system  of  separate  Stu- 
dent and  University  Senates.  The  new  assem- 
bly consisu  of  30  StudenU.  30  faculty  mem- 
bers. 12  administrators,  and  five  graduate 
StudenU.  Student  "•senators"  are  elected  by 
their  fellow  studenU  according  to  predeter- 
mined "voting  dlstrlcU'"  within  the  imlver- 
slty  campus.  The  new  system  was  recom- 
mended by  a  Corfmlttee  on  Government  Or- 
ganization compoeed  of  13  studenU,  faculty, 
and  administrators. 

New  Jersey 
At  Rutgers  University,  the  student  body 
of  each  school  or  college  offering  degrees 
elecu  one  student  senator  to  serve  with  the 
University's  faculty  members  and  various  ad- 
ministrators as  voting  members  of  the  Uni- 
versity Senate.  Student  Senators  have  full 
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rlghw  to  participate  In  the  affairs  of  the 
Senate,  Including  the  right  to  hold  office. 
Faculty  meetings  at  Rutgers  have  also  been 
opened  to  students. 

In  adcUtlon,  the  presldenU  of  the  student 
governmenu  of  the  several  colleges  sit  aa 
voting  members  on  the  University  Student 
Affairs  Cabinet  with  the  several  deans  of  stu- 
denu  and  other  appropriate  university  of- 
ficers. StudenU  participate  on  policy  boards 
of  the  University's  several  degree-granting 
divisions  in  a  variety  of  ways. 
New  Mexico 

Three  years  ago,  the  University  Faculty 
Senate  at  New  Mexico  State  University  voted 
to  include  student  members.  Two  students 
are  members  of  the  Senate  and  two  studenU 
are  members  of  each  of  lu  sixteen  commit- 
tees. During  these  three  years,  the  studenU 
have  been  excellent  representatives.  It  is  re- 

^"•The  Regents  of  the  Uniterstfy  of  New  Mex- 
ico have  appointed  a  special  committee  on 
Kovernance,  including  studenU.  faculty,  ad- 
mlnlstrators,  and  alumni.  The  committee 
will  function  throughout  the  current  year 
and  will  make  recommendations  for  changes 

In  governance.  

A  hearing  board  for  campus  dlsclpUnary 
matters  is  made  up  of  four  members  of  the 
student  body  and  four  members  of  the  fac- 
ulty   Called    the    Student    Standards    Com- 
mittee, this  body  may  affirm  or  reverse  dis- 
ciplinary action  already  taken.  In  cases  where 
action  has  not  yet  been  taken,  the  conunlttee 
may     decide     whether     dlsclpUnary     action 
should  be  taken,  and  if  so,  the  extent  of  it. 
New  York 
In  the  1968  Master  Plan  for  The  City  Uni- 
versity of  New   York,  the  Board  of  Higher 
_.      Education  pledged  far  greater  participation 
^      by  StudenU  and  faculty  In  university  gov- 
X      ernance  and  the  decision-making  process  at 
all  the  colleges.  In  a  far-reaching  move  In 
this  direction,  the  Board  adopted  several  res- 
olutions as  part  of  a  comprehensive  state- 
ment on  "The  Restructuring  of  Qovemanoe 
at  City  University": 

Appointment  of  a  Council  of  Overseers  on 
each  campus,  composed  of  studenU,  faculty, 
alumni,  and  community  representatives,  with 
Increasing  responslblUty  for  governance. 

A  statement  that  It  would  "view  with 
favor"  the  substitution  of  a  new  set  of  by- 
laws lor  any  unit  of  the  university  which 
wishes  to  create  and  propose  a  new  gov- 
ernance structure  provided  that  the  proposed 
system  Is  (a)  drafted  by  a  Joint  student- 
faculty-adminlstratlon  group,  (b)  approved 
by  referendum  by  76  per  cent  of  full-time 
Instructional  staff  members  who  vote  and  76 
per  cent  of  the  voting  student  body,  and  (c) 
recommended  and  approved  by  the  ooUege 
president. 

BBtabllshment  of  two  university  conunls- 
Blons  to  review  governance  and  admissions 
policy  and  to  submit  reporU  to  the  Board  of 
Higher  Education.  The  commissions  are  made 
up  of  faculty.  studenU,  administration  com- 
munity representatives,  alumni,  university 
officers  and  delegates  from  the  Seek  Advisory 
CotmcU. 

A  Student  Advisory  Council  was  formed  to 
give  StudenU  an  opportunity  to  participate 
in  policy  deUberatlons.  The  Chairman  and 
Vice  Chairman  wlU  also  attend  meetings  of 
the  Administrative  Council  of  coUege  presl- 
denU and  the  OouncU  of  Deans  oT  StudenU. 
A  Constituent  Assembly  was  set  up  at 
Cornell  University  last  spring  to  "InvesUgate 
and  make  recommendatlona  for  a  redistribu- 
tion of  power,  and  to  include  all  relevant 
constituencies  within  the  University  In  lU 
governance."  The  Assembly  oonslaU  of  fac- 
ulty members,  studenU,  non-profeaslonal 
academic  employees,  other  employees,  ad- 
ministration, trustees,  alumni,  representa- 
tives of  the  black  commuhlty  and  other  spe- 
cial interest  groups.  The  Assembly's  Drafting 
Committee  has  come  up  with  a  proposal  for 
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a  Cornell  University  Senate  which  woiUd 
have  131  voting  membsrs,  Including  60  stu- 
dents, 80  faculty  members,  two  alumni,  the 
provost  of  the  university,  one  vice  president 
elected  by  the  vice  presldenU,  three  non- 
exempt  employees,  two  exempt  employees, 
one  nonprofessional  academic  employee  and 
one  Ubrarlan. 

A  Student  Cabinet,  composed  of  the  heads 
of  student  govemmenU  from  22  of  the  State 
University  of  New  York  campuses,  met  regu- 
larly last  year  with  SXJNT's  chancellor.  The 
aim  of  the  cabinet  Is  to  promote  constructive 
student  Involvement  In  tinlverslty-wlde  pro- 
grams. PresldenU  at  all  88  campuses  In  the 
SUNT  system  report  Increased  student  In- 
volvement on  major  committees  and  Increas- 
ing consultation  with  studenU  In  governance 
matters. 

A  new  Unlverslty-wlde  governing  body  In- 
cluding faculty,  StudenU,  and  administrators 
In  the  ratio  of  6-3-2  went  into  effect  this  fall 
at  the  State  University  of  New  York  at  Bing- 
hamton  aa  a  restilt  of  referendums  approv- 
ing the  proposal.  At  Blnghamton,  student 
committees  on  f  acvUty  personnel  wUl  also  be 
created  In  each  department,  working  In  an 
advisory  function  parallel  to  faculty  com- 
mittees. A  course  and  teacher  evaluation  sys- 
tem will  also  go  into  effect,  with  resvUU  made 
available  to  the  faculty  member  involved,  the 
student  and  faculty  committees,  and  certain 
administrative  officers. 

For  the  last  two  years,  the  presldenU  of 
the  five  Independent  student  associations  at 
the  State  University  of  New  York  at  Buffalo 
have  served  as  ftill  members  of  the  President's 
Cabinet.  Among  the  subJecU  reviewed  by  this 
body — which  also  includes  represontajttves  of 
the  Faculty  Senate  and  civil  service  per- 
sonnel— are  the  roles  of  teaching  and  uni- 
versity service  In  decisions  affecting  pro- 
motions and  appolntmenU  to  tenure,  over- 
all research  poUcy  governing  the  solicitation 
and  conduct  of  research  orolecU.  and  minor- 
ity group  recrultaxen*  at  the  student,  faculty, 
and  staff  levels. 

Governance  at  the  State  University  of  New 
York  at  Stony  Brook  has  been  under  examina- 
tion by  aU  segmenU  of  the  campus  commu- 
nity for  the  past  year.  An  elected  Commission 
of  Twelve  (half  student  and  half  faculty  and 
staff)  spent  five  months  during  the  past 
school  year  reviewing  imlverslty  goaU  and 
poUcles.  They  prepared  proposals,  including 
one  for  a  revised  university  governance,  for 
submission  to  a  unlverslty-wlde  referenda. 
Since  May,  1989,  negotiations  and  revision  of 
the  Ck>nmilB8lon's  governance  proposal  has 
been  going  on  anxong  the  existing  governing 
bodies  of  the  university. 

Students  recently  participated  In  a  number 
of  oommltteea  that  conducted  an  Intensive 
review  of  the  curriculum  at  Stony  Brook. 

StudenU  bold  membership  on  four  Judi- 
ciary l>oards,  including  the  Student-Faculty 
Board  on  Student  Conduct,  the  Student- 
Faculty  Appeals  Board,  the  University  Hear- 
ing Board,  and  the  University  Review  Board. 
StudenU  and  faculty  this  faU  have  equal 
representation  on  the  CoUege  Community 
Council  at  the  State  University  of  New  York. 
Geneteo.  CoUege  of  Arts  and  Science. 
North  Carolina 
At  the  University  of  North  Carolina  stu- 
denU are  participating  In  a  revision  of  the 
General  CoUege  curriculum  and  a  reform  of 
campus  Judicial  procedtires.  They  are  also 
Involved  In  the  organization  of  a  Graduate 
Student  Association  and  on  ad  hoc  commit- 
tees to  advise  academic  departmenu  on  cur- 
rlctilum  matters.  In  addition,  studenU  are 
meml>er8  of  the  Administrative  Board  of  Stu- 
dent Affairs,  the  Athletic  Council,  and  the 
PubUcatlons  Board. 

North  Dakota 
The  University  Senate,  major  lei^latlve 
body  at  tbe  Vtiivenity  of  North  Dakota,  voted 
on  October  3  to  amend  tbe  University  con- 
stitution  to   allow   student  representation. 
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The  action  haa  been  approved  by  the  State 
Board  of  Higher  Education.  The  University 
Senate  presently  conslsU  of  54  faculty  and 
administrative  representatives  of  the  Univer- 
sity. Ten  student  members,  to  be  selected  by 
the  Student  Senate,  would  be  added. 

Five  StudenU  and  five  faculty  members 
serve  on  the  board  of  directors  for  the  Uni- 
versity of  North  Dakota's  Bookstore  and  are 
trying  to  find  a  way  to  lower  the  cost  of  books. 
Ohio 
Voting  membership  for  18  studenU  in  the 
University  Senate  was  approved  by  the  Board 
of  Trustees  of  Miami  University  in  Decem- 
ber. The  action  doubled  the  number  of  stu- 
dent members  which  had  been  originally  jhx)- 
posed  by  the  Senate,  primarily  a  faculty 
body,  last  AprU.  The  board's  resolution  in- 
cluded a  reminder  that  the  action  is  tem- 
porary, pending  further  consideration  of 
other  university  governance  changes  by  Pres- 
ident Phillip  R.  Shrlver  and  various  uni- 
versity agencies,  "which  shall  Include  a  per- 
manent and  continuing  participation  by  stu- 
dent government."  Student  members  of  the 
Senate  will  be  the  holders  of  18  specific 
campus  offices.  A  pending  proposal  would 
have  the  same  number  chosen  by  general 
campus  election. 

At  Ohio  University  a  president's  advisory 
councU,  Including  studenU.  faculty,  and  ad- 
ministrators, has  been  appointed. 

StudenU  at  Ohio  State  University  now  sit 
on  the  Faculty  CouncU  and  the  Council  of 
Academic  Affairs. 

Oregon 
A  broad  policy  statement  on  Institutional 
governance  adopted  last  year  by  Oregon's 
State  Board  of  Higher  Education  states  that 
"StudenU  should  be  Involved  In  the  formu- 
lation of  Institutional  poUcles,  rules,  and 
regulations  governing  student  conduct  and 
student  participation  In  the  affairs  of  the 
academic  community."  StudenU  were  In- 
volved In  development  of  the  policy  state- 
ment and  appeared  before  both  the  Board's 
Academic  Affairs  Committee  and  the  fuU 
meeting  of  the  Board  at  whlcL.  the  state- 
ment was  adopted. 

StudenU  at  Oregon  State  University  hold 
membership  on  32  university  committees 
and  councils  that  contribute  to  the  formu- 
lation of  university  policy.  These  Include  the 
Student-Faculty  Council  on  Academic  Af- 
fairs and  commltteee  and  boards  dealing 
with  examinations,  intercollegiate,  athletics, 
student  conduct,  student  pubUcatlons,  and 
university  discipline.  StudenU  also  partici- 
pate In  the  development  and  review  of  unl- 
verslty-wlde academic  policies  and  programs 
through  Joint  meetings  of  the  Executive  Com- 
mltteee of  the  Student  and  Faculty  Senates. 
Discussions  are  also  in  progress  for  the  pur- 
pose of  establishing  a  combined  Student- 
Faculty  Senate. 

Pennsylvania 
The  University  Senate  of  The  PennSylvanixt 
State  University  has  approved  a  reeolutlott 
giving  fuU  voting  rtghU  to  studenU.  Stu-- 
denU have  sat  on  Senate  conunittees  for  sev* 
eral  years  but  have  had  a  vote  only  within 
the  committee.  The  Senate  Is  a  faculty  legis- 
lative body  whl(^  determines  educational/ 
policy. 

Rhode  Island 

A  President's  Student  Advisory  CoimcU  is 
In  operation  at  the  University  of  Rhode  Is- 
land. StudenU  also  sit  on  many  policy  rec- 
ommending committees  which  make  recom- 
mendations directly  to  the  president.  These 
Include  the  Student  Life  Committee,  Hous- 
ing Committee,  Memorial  Union  Advisory 
CoimcU,  and  Association  of  Women  Stu- 
denU. 

South  Carolina 

FoUowlng  a  study  by  a  committee  ap- 
pointed by  the  Governor,  there  has  been  more 
participation  by  South  Carolina  State  Col- 
lege StudenU  and  faculty  In  coUege  affairs. 
StudenU  are  presently  on  all  standing  com- 
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mlttees  of  the  college  with  voting  privileges 
Student  discipline  la  handled  by  gtudent 
Jijdlclal  boards,  except  when  they  feel  it 
neceflsary  to  refer  caaes  to  a  board  composed 
of  both  faculty  and  student  members 

At  the  UnlverBlty  of  South  Carolina,  a  stu- 
dent committee,  under  Student  Oovemment, 
with  limited  faculty  help.  Is  working  with  the 
Detui  of  the  College  o*  Arts  and  Science  on 
curriculum  revision  in  the  college  A  sub- 
committee of  black  students  Is  working  on 
organization  of  an  Afro-American  studies 
program  Student  representatives  also  meet 
with  the  general  faculty  of  the  school 
SoutK   Dakota 

At  the  Unive^sxty  of  South  Dakota,  Presi- 
dent Richard  L  Bowen  recommended  in  hla 
State  of  the  University  message  guen  on 
September  M  that  students  be  given  full 
voting  representation  on  the  University  Sen- 
ate, which  Is  the  University's  general  gov- 
erning body  on  academic  affairs  The  Senate 
th  a  faculty  organization  currently  including 
certain  administrators. 

Tennessee 

Univerritj/  o/  Tennessee  students  now 
serve  as  members  of  the  Faculty  Senate.  In 
addition,  plans  are  underlay  to  add  student* 
to  the  University's  Administrative  Council, 
which  Is  the  ultimate  appeal  agency  on 
disciplinary  matters  and  which  adopts  major 
policies  on  student  conduct  and  standards. 

Texas 

At  the  University  of  Texas  at  Austin,  last 
spring  the  Faculty  Council  was  changed  to 
University  Council,  with  enlarged  member- 
ship including  three  voting  student  members. 
and  to  establish  a  new  faculty  senate.  The 
n«w  Council  held  its  first  meeUng  in 
September. 

Another  new  organization  to  be  activated 
this  fall  at  UT  Is  a  Faculty  Senate,  composed 
of  elected  faculty  members  of  the  University 
Council  having  administrative  duties  no 
higher  than  those  of  a  department  chairman. 
Senate  recommendations  will  be  conveyed  to 
the  Council. 

The  University  Council  and  Faculty  Sena- 
ate  were  both  created  through  faculty  legis- 
lation and  approved  by  President  Hacker- 
man,  the  UT  System  Administration,  and 
Board  of  Regents. 

Utah 

The  major  legislative  body  of  the  Univrr- 
tity  of  Utah,  the  Faculty  Council,  last  year 
expanded  Its  membership  to  Include  students 
and  teaching  assistants 

Vermont 

At  the  Untrernty  of  Vermont,  students 
were  consulted  prior  to  faculty  adoption  of  a 
major  curriculum  revision  and  experimental 
living-learning  program  Students  served  on 
the  advisory  committee  which  recommended 
the  experimental  program  fDCiislng  on  sem- 
inars and  lectures  for  groups  of  students 
living  together  in  the  same  dormitory 
Vir^nia 

The  Board  of  Visitors  of  Virfftnla  Poly- 
technic Imtttute  last  spring  approved  a  com- 
plete rertructurlng  of  university  governance 
"Involving  close  cooperation  of  faculty,  stu- 
dents, and  administration,  and  designed  to 
Include  the  view  of  aU  three  groups  "  The 
changes  Involved: 

Restructuring  and  expansion  of  the  exist- 
ing University  Council  and  addition  of  two 
student  representatives: 

Creation  of  a  40- member  Faculty  Senate: 

Katabllahnaent  of  commissions  for  under- 
graduate studies,  research  and  graduate  af- 
fairs, faculty  affairs,  and  undergraduate  af- 
fairs, with  student  representation  on  all 
oommlsslons  except   faculty  affairs 

For  many  yearm,  students  of  the  Oniveraity 
of  Virginia  have  operated  their  own  Honor 
SfBtem  under  which  students  accused  of 
Ijtng.  stealing,  or  cheating  are  tried  by  a 
student-elected    Honor    Committee.    Other 
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offenses  requiring  disciplinary  action  are  tried 
by  a  student-elected  Judiciary  Committee. 
When  acting  In  review,  the  university  admin- 
istration usually  upholds  committee  deci- 
sions 

Vfojhington 

At  Washington  State  Vntteraity.  student 
members  were  added  this  year  to  the  Uni- 
versity Council,  which  advises  the  president 
on  major  policy  and  administrative  matters; 
to  the  planning  Council,  which  Is  charged 
with  developing  long-range  educational  plans 
and  recommending  priorities,  and  to  the  all- 
university  Budget  Committee. 
West  Vir0nia 

At  West  Virginia  University,  Students  serve 
on  seven  committees  and  subcommittees  of 
the  University  Senate  including  a  subcom- 
mittee to  reoonunend  revisions  In  the  Core 
Curriculum  and  a  Special  Committee  on  In- 
terracial Policies  and  Procedures 

A  new  Unlveralty-wlde  Council  on  Plan- 
ning includes  two  students  among  Its  twelve 
members.  The  student  body  electa  two  stu- 
dents to  serve  on  the  ftve-member  University 
Committee  on  Student  Discipline  Minor  vio- 
lations of  residence  hall  regulations  are  ad- 
judicated by  students  themselves  through 
residence  hall  Judiciary  boards  that  they 
elect. 

Wisconsin 

The  University  of  Wisconsin  has  long  had 
a  student  "Input"  into  policy  formation, 
mainly  through  full  membership  on  faculty 
committees  In  which  most  academic  policies 
originate  and  through  an  active  student  gov- 
ernment and  student  press  on  all  Its  cam- 
puses 

Recently  the  University's  Regents  have 
directed  the  faculty  to  "investigate  and  de- 
velop experimental  programs  based  on  stu- 
dent participation  In  areas  such  as  (a)  cur- 
riculum design  and  evaluation,  (b)  evalua- 
tion of  present  and  prospective  teachers, 
(c)  student  participation  In  education  of 
the  disadvantaged,  (di  methods  at  financing 
education  of  the  disadvantaged  not  now  be- 
ing employed    .  . 

Wyoming 

At  the  University  of  Wyoming,  the  student 
body  president  serves  as  an  ex-offlclo  meoaber 
of  the  Faculty  Senate  and  has  the  same  priv- 
ileges as  elected  members  except  the  right  to 
vote.  In  addition,  students  are  members  of 
several  university  committees'  dealing  with 
student  goveranoe  and  serve  on  the  Appeals 
Board. 

BTXTDSNT     KZ1C8EKSHIF     ON     OOMMrrTCKS 

Student  membership  on  committees  la 
particularly  Important,  for  It  Is  here  that 
much  of  the  preliminary  work  Is  done  lead- 
ing to  policy  recommendations  and  changes. 
Many  state  and  land-grant  universities  have 
for  many  years  placed  students  on  major 
committees.  In  recent  years,  this  trend  has 
been  accelerated. 

Alabama 

For  many  years.  Auburn  University  stu- 
dents have  served  on  standing  University 
committees.  Student  Oovemment  Associa- 
tion members  also  served  on  ad  hoc  com- 
mittees planning  the  Union  addition,  con- 
sidering the  ROTC  issue,  planning  the  dedi- 
cation for  the  new  Haley  Center,  proposing 
a  student  academic  honor  code,  and  review- 
ing student  disciplinary  regulations,  as  well 
as  on  others 

Student  are  represented  on  committees  In 
the  various  schools  and  colleges  at  the  Uni- 
versity of  Alabarna  as  well  as  special  com- 
mittees dealing  with  Faculty-Student  Plan- 
ning, the  Role  of  the  Student,  and  Dis- 
ciplinary Procedures. 

Arizona 

Student  at  the  Vnivertity  of  AriMona  have 
a  greater  voice  In  policy-making  this  fall 
due  to  Increased  representation  on  Unlver- 
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slly  committees.  The  Faculty  Senate  has 
opened  a  number  of  committees  which  over- 
see various  functions  of  the  university  to 
student  membership  for  the  first  time.  These 
Include  dishonest  scholastic  work,  lecture, 
scholarships  and  awards,  student  grants  and 
aids.  Five  committees  which  In  the  past  had 
some  student  members  now  have  Increased 
student  representation.  These  Include  per- 
sonnel artist  series,  orientation,  university 
relations,  and  student  activities  and  eligibil- 
ity. Student  committee  members  are  selected 
by  the  student  government. 

At  Arizona  State  University  student  rep- 
resentation on  major  committees  formulat- 
ing policies  governing  the  University  has 
increased  from  56  positions  on  11  commit- 
tees In  fall  of  1967  to  148  positions  on  33 
committees  this  fall. 

Arkansas 

At  the  l/ntiersify  of  Arkansas  this  fall,  stu- 
dents have  been  named  to  all  faculty-ad- 
ministrative committees  In  an  attempt  to 
Improve  communications  on  educational  pro- 
grams and  policies  At  least  one  student  will 
also  be  appointed  to  each  of  the  University 
Senate  Committees 

The  University  of  Arkansas  College  of  Arts 
and  Sciences  faculty  has  established  an  ex- 
perimental system  to  facilitate  change  and 
adaptation  of  courses  and  curriculum.  Pour 
student-faculty  committees  have  been  es- 
tablished and  assigned  to  the  fields  of  fine 
arts,  literature,  natural  sciences,  social 
sciences,  and  modem  languages  They  are  au- 
thorized to  experiment  directly  with  new 
oourses 

California 

At  all  nine  campuses  of  the  Unnersity  of 
California,  students  have  became  Increasing- 
ly Involved  with  service  on  both  admlnlstra- 
tlve  and  academic  committees  ^ 

At  the  Univergity  of  California,  Berkeley.  x 
students  have  been  appointed  to  most  of 
the  Chancellor's  administrative  committees, 
especially  those  which  are  Intimately  In- 
volved In  student  affairs,  such  as  the  Judi- 
ciary Committee  and  the  KALX  Radio  Policy 
Board.  In  addition,  student  advice  Is  sought 
on  an  ad  fioc  basis  regarding  matters  which 
affect  them 

At  the  l/n<t'«rjity  of  California,  Davis,  stu- 
dents who  serve  on  an  academic  planning 
committee  receive  academic  credit. 
Colorado 

At  the  University  of  Colorado  an  extensive 
study  on  university  governance  conducted  by 
a  special  committee  of  srtudents,  faculty  and 
administrators  has  provided  the  Impetus  for 
Increased  student  participation  on  a  variety 
of  committees.  Joint  student-faculty  policy 
recommending  boards  have  now  been  set  up 
to  deal  with  all  significant  non-academic 
areas  of  student  affairs.  The  number  of  stu- 
dents participating  on  standing  committees 
within  the  schools  and  colleges  of  the  uni- 
versity has  been  Increased.  The  PacvUty 
Council  has  established  a  special  student 
liaison  committee  to  develop  ways  of  relat- 
ing students  more  significantly  to  the  aca- 
demic structure. 

This  fall  President  Frederick  P.  Thleme  ap- 
pointed a  committee  of  administrators, 
faculty,  and  students  to  recommend  a  per- 
manent policy  on  the  use  of  the  University's 
faclllOee  and  to  serve  as  the  approval  agency 
for  the  use  of  faculties  where  approval  Is 
required  Pending  the  committee's  recom- 
mendations. President  Thleme  announced 
interim  policies. 

Colorado  State  University  students  serve 
on  the  following  unlverslty-wlde  commit- 
tees: OrlentaUon  of  New  Students,  Discipline, 
Educational  Media.  Campus  Security.  Hous- 
ing Advisory,  and  Programs  for  Educationally 
Disadvantaged  Students.  In  addition,  stu- 
dents are  voting  members  of  six  Faculty 
Cotincll  committees:  Student  life,  Under- 
graduate Instruction,  Graduate  Council, 
Health.  Library  Cotincll,  and  RegUtration. 
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Connectiout 
At  the  University  of  Conneeticut.  students 
are  members,  often  with  votlixg  rlgjits,  of  all 
standing  and  ad  hoc  university  committees, 
except  in  those  areas  dealing  directly  with 
faculty  concerns.  Notable  azamples  of  the 
broad  range  of  student  representation  on 
both  administrative  and  planning  groups  in 
recent  months  include:  The  Security  Divi- 
sion study  committee,  the  Housing  Policy 
Committee,  the  University  Commission  on 
Human  Rights  and  Opportunities,  the  Gen- 
eral Scholastic  Requirements  Committee,  as 
well  as  several  standing  committees  In  the 
general  areas  of  student-university  relations 
and  student  affairs. 

Delaware 
At  the  University  of  Delaware,  more  stu- 
dents have  been  included  on  traditional 
faculty  committees  this  year,  including  the 
one  that  screens  potential  professors  and 
department  heads.  Students  have  a  voice, 
though  not  a  vote. 

Two  years  ago  Delaware  State  College  es- 
UblUhed   a   highly-successful   special   com- 
mittee consisting  of  four  trustees,  four  mem- 
bers of  the  faculty,  and  six  students.  The 
committee    meets    regularly    and    considers 
any  matters  pertaining  to  student  life  that 
the  students  want  considered.  The  commit- 
tee Is  empowered  to  determine  appropriate 
solutions  to  matters  which   might   lead  to 
student  unrest  and  recommend  appropriate 
action  directly  to  the  fiUl  Board  of  Trustees. 
On  August   14,   1968,  the  Delaware  State 
Board  of  Tniatees  approved  a  policy  state- 
ment authorizing  and  encouraging  student 
participation    In    nine   faculty    committees: 
athletics,  health  and  food  services,  library, 
student  union,  discipline,  student  personnel, 
lyceum,  scholarship,  and  assembly.  The  Stu- 
dent   Oovemment    Association    selects   the 
student  members  of  the   oommltteee.  Hie 
Board  also  authorized  provision  by  the  fac- 
ulty of  a  student  Judiciary  system  wherein 
certain  disciplinary  matters  will  be  handled 
by  students,  subject  to  appeals  to  a  student 
appeals  committee  of  the  faculty. 
Dtttrict  of  CoIumWa 
The  Faculty  Organization  at  two-year-old 
Federal  City  College  voted  during  Its  first 
year  to  place  students  on  aU  standing  com- 
mittees. 

Florida 

The  University  of  Florida  has  114  students 
serving  on  university  committees.  Two  stu- 
dents serve  as  chairmen  of  major  commit- 
tees. This  Is  a  50  percent  Increase  over  stu- 
dent representation  In  previous  years. 
Oeorgia 

Students  at  the  University  of  Georgia  are 
voting  members  of  committees  pertaining  to 
student  affairs,  intercoUeglate  athletics,  ctU- 
tural  affairs,  the  University  Bookstore,  health 
services,  housing,  traffic,  and  a  special  Presi- 
dential Committee  for  Residence  Hall  Plan- 
ning. They  are  non-voting  members  of  com- 
mittees on  currlculiun  and  admissions.  A 
student  observer  also  attends  meetings  of 
the  Faculty  Executia^JConmilttee 


it^^^Commltt 
been    acRM^ 


Students  have  been  acRIM^  to  virtually 
every  major  committee  at  the  Unl%)ersity  of 
Hawaii. 

Idaho 

At  the  University  of  Idaho,  each  of  the  40 
standing  committees  of  the  faculty  has  from 
two  to  five  students  among  Its  members. 
Most  recently,  the  le-man  University  Cur- 
riculum Oommltitee  appointed  by  the  Faculty 
Council  has  been  remodeled  to  include  two 
upper-dlvlslon  undergraduate  students  and 
one  graduate  student  nominated  by  the  stu- 
dent government.  This  committee  detennines 
catalog  changes  and  approves  all  changes  in 
curricula   as    proposed    by    varloiu   depart- 


EXTENSIONS  OF  REMARKS 

menta.  Students  have  long  taken  part  in 
oommlttee  deUberattona  at  Idaho,  but  this 
year  the  repreaenUtion  Is  at  an  all-time 
high. 

nunala 
Trustees  of  the  University  of  Illinois  last 
spring  approved  recommendations  of  the 
Chicago  Circle  Senate  and  the  Senate  Co- 
ordinating Council  authorizing  student  rep- 
resentation on  committees  ol  the  Senates  on 
all  University  of  niinoia  campuses.  The  stu- 
dent members  wlU  have  Senate  floor  and 
voting  privileges  on  matters  relaitlng  to  the 
action  of  the  oommltees  on  which  they  serve 
"unless  the  Senate  provides  otherwise." 

On  all  campuses  of  the  University  of  Illi- 
nois student  advisory  committees  are  em- 
ployed quite  liberaUy.  At  Urbana-Cham- 
paign,  each  of  the  four  deans  who  have  stat- 
utory respMislbUltles  for  student  affairs 
have  such  committees.  Most  colleges  and 
schools  also  have  or  are  eetebllshing  advisory 
councils.  In  addition,  many  departments 
have  student  members  on  committees  on 
oourses  and  curricula.  At  Chicago  Circle,  stu- 
dent boards  are  functioning  In  most  colleges. 
rat  example,  in  the  GoUege  of  Education,  the 
Student  Caucus  places  its  mMnbers  on  col- 
lege committees,  where  they  have  full  voting 
rights.  This  organization  also  evaluates 
oourses,  teachers,  and  college  requirements, 
advises  other  Education  students,  and  par- 
ticipates in  the  interviewing  and  evaluation 
of  professors  being  considered  for  employ- 
ment. Student  advisory  committees  are  now 
being  set  up  at  the  departmental  level. 

At  the  Medical  Center,  the  College  of  Den- 
tistry, the  CoUege  of  Pharmacy,  and  the  Col- 
lege of  Medicine  all  have  student-faculty 
oommltteee,  aimed  at  encouraging  dialogue 
between  the  two  groups. 

The  facility  of  the  College  of  Medicine  has 
incorporated  student  members,  chosen  by 
election,  to  Its  standing  ccwnmlttees  on  In- 
struction, student  appraisal,  and  student 
promotions. 

In  the  UntoerHty  of  JUinois  College  of 
Nursing,  by-lawa  of  the  faculty  speclflcally 
Include  students  on  committees  on  curricu- 
Ivun  and  student  affairs.  Student  members 
recenUy  puUdpated  In  a  thorough  review 
of  the  acad«nic  advising  sya*em  of  the  Col- 
lege. Through  the  Student  Council ,  they  sur- 
veyed the  Tlews  of  all  undergraduate  stu- 
dents. These  were  incorporated  into  the 
recommendations  that  the  Student  Affairs 
Committee  brought  to  the  faculty  and  which 
were  subsequently  adopted  by  that  body. 
Indiana 
Many  of  Purdue  University's  administra- 
tive committees  include  student  members. 
For  example,  students  have  a  voting  voice  on 
the  committees  for  commencement,  orienta- 
tion of  new  students,  campus  beautlflcatlon. 
campus  appeals,  expanded  bookstore  facul- 
ties, centennial  program,  and  the  advisory 
committee  to  select  a  director  of  University 
UbrarleB. 

The  University  Senate,  legUlatlve  body  of 
the  Purdue  UniverHty  faculty,  Includes  one 
student  member  on  the  standing  committee 
on  educational  poUcy.  In  addition,  four  un- 
dergraduates sit  on  the  superior  students 
subcommittee.  Students  also  sit  on  senate 
subcommittees  in  the  areas  of  student  coun- 
seling senrlee,  student  housing,  financial  aids, 
student  organizations,  student  publications, 
student  freedom,  responsibility  and  integrity, 
student  affairs,  parking  and  traffic,  visual 
arts,  and  the  library. 

The  student-faculty  affairs  committee  of 
the  School  of  Veterinary  Science  and  Medi- 
cine at  Purdue  University  has  one  elected 
student  member  from  each  undergraduate 
class.  Similar  representation  exists  on  the 
home  economics  councU,  in  addition  to  stu- 
dent membership  on  the  school's  commit- 
tees on  student  affairs,  publicity,  and  the  U- 
brary. 
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At  the  University  of  Iowa,  over  the  past 
five  years  the  central  administration — under 
no  pressures  from  students  themselves — has 
Initiated  steps  to  have  more  students  placed 
on  committees  and  to  appoint  students  to 
more    all-unlverslty    committees.    In     1964 
there  were  six  all-unlverslty  committees  with 
students   as   voting   members.   The   current 
roster  of  committees  lists  students  on  20  all- 
unlverslty  committees.  Student  and  faculty 
members  on  committees  are  equaUy  empow- 
ered to  Introduce  topics  for  the  agenda,  to 
debate  proposals,  and  to  vote  on  all  actions. 
Students   are   appointed   by   the   University 
president,  after  receiving  recommendations 
from  the  Student  Senate.  In  nearly  all  cases, 
the  nominees  of  the  Senate  are  appointed 
by  the  president.  Student  representation  on 
academic  committees  within  the  various  col- 
leges has  also  accelerated. 
Kentucky 
Students   have    been    appointed   to   serve 
on  four  standing  committees  of  the  Univer- 
sity of  Kentucky  Community  College  System. 
Members    of    the    Inter -Community    CoUege 
Student  CouncU  were  named  by  Dean  Ellis 
P.  Hartford  to  serve  on  the  foUowlng  com- 
mittees:    Academic    Planning,    Curriculum 
Studies,    Instructional    Resources    and    Stu- 
dent Affairs.  Pour  students  were  named  to 
each  committee.  They  began  their  new  roles 
by  participating  In  the  annual  community 
college  faculty  conference  held  In  Lexington 
this  fall.  The  new  appointments  mark  the 
first  time  students  have  been  Included  on 
system-wide     committees,     althotigh     they 
have  previously  served  on  Individual  faculty 
committees   vrtthln    each    college. 
Louisiana 
Several  colleges  at  Louisiana  State  Univer- 
sity, Baton  Rouge,  have  appointed  students 
to  college  course  and  curriculiun  committees. 
Maine 
Students  are  represented  on  nearly  all  fac- 
ulty and  administrative  committees  at  the 
University  of  Maine.  AU  divisions  of  the  new- 
ly-reorganized   Student    Service    office    have 
student  advisory  committees.  Most  academic 
departments  also  have  student  advisory  cam- 
mlttees.  Students  also  serve  on  a  University 
Planning  Committee  making  long-range  de- 
terminations of  missions  and  goals  for  the 
University. 

Maryland 

Starting  this  fall,  university  housing  policy 
at  the  University  of  Maryland  U  In  the  hands 
of  a  student-faculty  committee  which  will 
Initiate  poUcy  changes,  soUdt  aitudent  opin- 
ions on  dormitory  life,  and  facilitate  com- 
munications between  residence  haU  students 
and  the  university  housing  office. 
Massachusetts 
At  the  Massachusetts  Institute  of  Tech- 
nology, students  have  been  Involved  In  a 
review  of  policies  and  operations,  of  the  Uni- 
versity's two  special  lab^atories — Instru- 
mentation Laboratory  and  Lincoln  Labora- 
tory, students  were  Included  In  a  2a-member 
panel  which  studied  the  labs.  They  are  also 
members  of  a  new  standing  committee 
whoee  purpose  Is  to  advise  the  president  <m 
the  laboratoriee'  work  and  to  Inform  and 
Involve  the  community  In  the  laboratories' 
programs. 

There  Is  student  representation  on  the 
large  majority  of  Institute  committees.  Stu- 
dents always  enjoy  speaking  privUegea  and 
on  many  committees  they  can  vote  as  weU. 
On  certain  Issues,  committees  hold  open 
sessions  at  which  a  variety  of  student  opin- 
ions can  be  expressed. 

Students  at  the  University  of  Massachu- 
setts are  represented  on  a  number  of  Faculty 
Senate  and  University  ccmmlttees  and  sub- 
committees. Appointments  are  made  by  the 
president  of  the  Student  Senate.  Students 
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sire  currently  members  of  committees  on 
Academic  Ma-.ters,  Master  Planning.  Scholar- 
ahlpB,  Financial  Aid,  Placement.  Student 
Affairs  and  Student  Life  among  others  They 
al30  hold  membership  on  the  Athletic  Coun- 
cil. Discipline  Board.  Conimunlca.tlon3  Board 
and  Student  Union  Oovernlng  Board  On  the 
Student  Affairs  Committee,  which  is  chaired 
by  a  student,  students  are  in  the  majority, 
and  on  the  Student  Ufe  Committee  they 
have  equal  representauon  with  university 
staff  members 

Hichxgan 

At  the  t/'niferjity  of  Michigan,  an  increas- 
ing numt>er  of  unlverslty-wlde  faculty  com- 
mii'eea  have  voting  student  members.  At 
the  school  and  college  levels,  students  are 
Bitting  on  a  growing  numljer  and  variety  of 
conunlttees  concerned  with  matters  like  cur- 
riculum and  policy-making  Every  school  or 
college  also  has  some  kind  of  student  gov- 
ernment or  committee  distinct  from  the 
Unlverslty-wlde  student  government  council 
Both  a  student-faculty  and  a  black-student 
committee  helped  to  determine  the  alloca- 
Uons  of  contributions  to  the  University's 
J^artln  Luther  King.  Jr  .  Memorial  Pund 

At  Mtehigan  State  Univernty.  an  ad  hoc 
committee  on  Student  Participation  In  Aca- 
demic Affairs  includes  eight  faculty  members 
and  Ave  students. 

Minnesota 

Although  students  at  the  University  of 
Minnesota  have  tjeen  full  voting  members  of 
▼arlous  University  Senate  committees  for 
more  than  20  years,  the  recent  re-orgamza- 
tion  of  the  body  has  placed  more  students 
on  more  Senate  committees.  Among  the  com- 
mittee* on  which  they  are  represented  are 
Academic  Standing  and  Relations.  Printing 
and  Publications.  Social  Policy.  Boslness  and 
Rulee.  Educational  Policy.  Liberal  Education. 
Extension  and  Community  Programs.  Re- 
search. Resources  and  Planning,  and  Con- 
sultative. Student  membership  on  the  latter 
committee  Is  of  special  slgnlflcance  bec.iuse 
It  serves  as  the  sounding  board  "  to  the  pres- 
ident on  educational  aad  budgetary  matter*. 

In  addition,  students  have  been  added  to 
many  departmental,  college,  and  school  com- 
mittees which  have  been  previously  limited 
to  faculty  EUurh  campus  also  has  Its  own 
student-faculty  Assembly  and  Assembly  com- 
mittees The  largest  campus,  the  Twin  Cltte* 
Campus,  has  students  on  all  thirteen  of  Its 
Ai^embly  Committees  with  students  In  the 
majority  on  the  Committee  on  Student 
Aff:xlrs 

yft.istisipp: 

.\t  Missunppi  State  Univernty.  students 
have  been  represented  on  most  of  the  stand- 
ing commltteeB  for  some  time  Students  are 
reported  to  be  active  participants  in  the 
committees 

Students  are  represented  on  meet  stand- 
ing and  8f)eclal  committees  at  the  Univernty 
of  Mississippi. 

Missouri 

This  year  all  standing  faculty  committees 
at  Lincoln  Vniiernty  have  student  members 
with  full  voting  rights  Most  faculty  commit- 
tees have  had  student  representation  for 
some  time  but  now  there  Is  100  percent  stu- 
dent participation  Por  the  first  time  the 
Faculty  Committee  on  Student  Personnel 
Services  Is  half  student  and  half  faculty 
Elach  academic  department  at  Lincoln  this 
year  has  created  Student  Advisory  Commit- 
tees to  "Bdvlse  with  the  several  faculties 
with  respect  to  curriculum,  course  require- 
ments, examinations,  etc." 

At  the  Unitfrnty  of  Missouri,  Columbia. 
students  have  served  on  some  campus-wide 
committees  for  as  long  as  ten  years  They 
currently  serve  on  20  of  32  campus- wide  com- 
mittees. Including  schedule  of  studies  and 
examinations,  bookstore,  library,  government 
and  activities,  and  student  publications.  Stu- 
dents have  recently  been  added  to  student 
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(.■onduct  comjnlttees  They  are  also  represent- 
ed on  several  faculty  committees  In  four  di- 
visions, including  curriculum  and  policy 

students  at  the  University  of  Missouri, 
Rolla  have  representation  this  fall  with 
v.,tin(j  privileges  on  18  faculty  committees. 
.\-  the  U'literitty  of  Missouri,  St  Louis, 
students  are  full  voting  memt>ers  of  nearly 
all  university  committees,  including  those 
on  curriculum,  the  library,  new  degrees  and 
programs  admissions  and  student  aid.  long- 
range  planning,  urban  affairs  and  community 
relation;,  student  affair?*  and  official  pub- 
lications 

Mot'  tana 
Students    hold    mei:it)ershlp    with    faculty 
in    .ill    l>ia.'ds    related    to   student    activities 
and   f.icllltlea   at   Montana   State    Uniiernty 
There  nre  also  student  members  on  18  stand- 
ing committees  responsible  for  the  adminis- 
tration    management,    and    formulation    of 
ptjllcy   recommendations  relating  to  general 
campus  operations    Membership  on   nine  of 
ihe'.e  committees   h.ts   been   granted   In   the 
pa-st   five   years    Students  also  have  a  voice 
m   curriculum   planning   through    participa- 
tion on  departmental  curriculum  committees 
Nebraska 
U'lnersttj    of    Nebraska    students    appear 
routinely   on   ad   hix-  committees.   They   are 
currently    serving    on    a    new    committee    to 
evaluate  and  suggest  possible  Improvements 
in  the  ROTC  program    Each  undergraduate 
college  has  an  elected  student  advisory  board 
'.h.11  regularly  meets  with  the  deans  to  dis- 
cuss  educational   questions,   share   Informa- 
tion, and  on  occasion  give  some  forceful  ad- 
vice   Students  Mt  on   many   other  collegiate 
committees.  Including  the  Curriculum  Com- 
mittee of  the  College  of  Arts  and  Sciences. 
Students    also    are    represented    on    the    new 
University    Academic    Planning    Committee 
and  the  Human  Rights  Committee 
Nevada 
At   the    Univernty   of  NetwUi.   Reno,  stu- 
dents are  voting  members  of  most  university 
committees   The  student  body  president  Is  a 
voting  member  of  the  OlDce  of  Students  Af- 
fairs.  Students   are   consulted   and   they   do 
participate  in  the  development  of  policies  and 
retaliations  affecting  their  out-of-class  activi- 
ties A  student-administration  Steering  Com- 
mittee on  Co-ed  Housing  studied,  developed. 
.lad  caused  the  adoption  of  policies  and  pro- 
cedures  governing  co-ed   dornvs    A   student- 
faculty-admlnlstratlon  ad  hoc  Committee  on 
Se.irch    and    SelZ'ire    developed    policies    on 
search  of  p.'eniue.s  occupied  by  students,  cul- 
minating   In    the    adoption    of    a    University 
Search   Warrant     An   ad   hoc   Committee   on 
Use  of  University  Facilities,  composed  of  ad- 
mlnlstra-ors  and  students,  reviewed  existing 
policies   and    procedures   and   proposed   revi- 
sions. 

Neic  Hampshire 

In  19«5  the  Univernty  of  NfU'  Hampshire 
began  to  Invite  the  participation  of  students 
on  University  poUcy-making  committees  with 
responsibility  for  a  wide  range  of  campus 
servicer  and  acMvltles  Today,  more  than  200 
students  serve  on  these  committees — includ- 
■  ng  standing  committees  of  the  University 
Sen.^te  (students  are  chairmen  of  several  of 
these  committees),  and  Joint  faculty-admln- 
istratl on-student  committees,  whose  mem- 
bo.-s  are  appointed  by  the  president  of  the 
L'n.verslty 

Neic  Jcrsi-/ 

Rutgers  Unlvemty  has,  as  a  matter  of 
policy,  encouraged  the  Inclusion  of  students 
on  the  comnUttees  of  Its  colleges  Although 
the  patterns  vary  from  college  to  college, 
studen'.s  participate  on  such  policy  and  oper- 
ations committees  as  financial  aid.  scholastic 
standing  curriculum  and  courses  of  study, 
library,  admissions,  and  faculty-student  re- 
latlisns 
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New  Mexico 

For  many  years,  students  at  New  Mexico 
State  Untrervtry  have  been  members  of  the 
disciplinary  system  Students  are  on  dis- 
cipline committees  at  all  levels  of  the  system. 

In  addition,  with  the  construction  of  a 
new  field  house  and  student  center  at  NMSU, 
advisory  committees  have  been  established  to 
advise  administration  on  appropriate  policies 
for  the  operation  of  these  new  structures. 
Students  have  representation  on  these  ad- 
visory committees 

Students  at  the  University  of  New  Mexico 
have  been  serving  on  all  administrative,  fac- 
ulty, and  Joint  committees  on  campus  lor  the 
piuit  tvfc'o  years 

New  York 

At  Cornell  University  several  colleges  have 
added  students  to  Important  committees. 
Three  students  now  serve  on  the  Educational 
Policy  Committee  of  the  College  of  Arts  and 
Sciences  Agriculture  students  serve  on  com- 
mittees on  educational  policy,  petitions,  and 
.scholarships,  among  others.  Five  departmen- 
tiil  councils  within  the  College  of  Human 
Ecology  added  student  representation  this 
fall.  These  councils  serve  as  sounding  boards 
for  student  suggestions  and  grievances.  Rep- 
resentatives to  the  three  standing  policy 
committees  of  the  faculty  were  chosen  from 
the  members  of  these  councils.  A  number  of 
student-faculty  organizations  of  various  de- 
grees of  formality  are  In  operation  In  the 
College  of  Engineering. 

Tliree  unlverslty-wlde  student-faculty- 
adhilnlsirailve  special  committees  that  are 
currently  active  are  the  Committee  on  Resi- 
dential Colleges,  the  Married  Student  Hous- 
ing Policy  Review  Committee,  and  the  Uni- 
versity Committee  on  Campus  Planning. 
Students  are  also  members  of  a  number  of 
faculty  committees.  3 

Students  at   the   State   University  of  New    x 
York,    Albany,    have    represenUUon    lu    the 
policy-making   councils   and   committees   of 
the  University's  faculty  senate. 

At  the  State  University  of  New  York  at 
Buffi'o,  the  Faculty  Senate,  in  conjunction 
with  the  student  government  and  the  presi- 
dent's office,  provided  for  equal  participation 
between  studente  and  faculty  on  eight  of 
nine  standing  ci  mmlttees  of  the  Faculty 
Senate  In  matters  concerning  curriculum 
and  hlrlug  and  firing  of  facility."  students 
participate  equally  with  faculty  on  Unlver- 
slty-wlde committees. 

The  University  College  Curriculum  Com- 
mittee, which  must  approve  all  proposed 
undergraduate  courses,  ha-i  five  voting  stu- 
dent members  selected  by  the  Student  Asso- 
clatlun 

At  the  State  University  of  New  York.  Stony 
Brook,  students  are  members  without  vote  of 
committees  concerned  with  teaching  policy. 
admis.>*ions.  academic  standing,  library,  and 
instructional  resources  Students  also  serve 
as  voting  members  of  most  special  or  ad  hoc 
university  committees 

At  most  of  the  17  campuses  of  the  City 
Univernty  of  New  York,  students  are  mem- 
bers of  all  standing  college  committees  such 
as  those  on  curriculum,  admissions,  and  stu- 
dent life 

North  Carolina 

The  Univernty  of  North  Carolina  has  two 
new  student-faculty  committees  to  deal  with 
discipline  The  Hearings  Committee  handles 
cases  of  disruption  and  the  Board  of  In- 
quiry ad%'lsea  the  chancellor  regarding 
whether  there  is  sufficient  evidence  to  war- 
rant charging  an  Individual  with  violations  of 
the  University  policy  on  disruptive  conduct. 

The  Univernty  of  North  Carolina  at  Chapel 
Hill  has  a  long  tradition  of  student  partici- 
pation in  UnJverslty  affairs  Students  are 
members  of  a  number  of  University  com- 
mittees, including  Space  UtlllzaUon.  Schol- 
arship*. Awards  and  Student  Aid.  Teaching 
and  Curriculum.  Traffic  and  Safety.  Building 


and  Grounds.  Minorities  and  the  Disadvan- 
taged. Student  Supply  Stores,  and  Student 
Fee  Structure. 

At  North  Carolina  State  University,  stu- 
dents have  been  appointed  to  almost  every 
university  committee  In  which  they  have  an 
Interest. 

North    Dakota 

At  North  Dakota  State  University  students 
are  members  of  10  Faculty  Senate  commit- 
tees. Including  the  Executive  Committee  and 
committees  on:  Academic  Affairs,  Educa- 
tional Development.  Public  Events  and  Uni- 
versity Relations.  Research.  Student  Affairs, 
and  University  Athletics.  The  six  academic 
colleges  have  students  on  many  committees. 

Ohio 
At    Ohio     Univernty    this    fall,    students 
for  the  first  time  are  members  of  38  univer- 
sity committees,  including  executive  and  pri- 
orities planning  committees. 

Oklahoma 

At  Langston  University,  50  students  elect- 
ed by  their  classes  are  members,  along  with 
faculty,  on  every  standing  committee. 
Oregon 

Students  at  Oregon  State  University  serve 
with  members  of  the  faculty  and  adminis- 
tration on  32  university  committees  and 
councils.  The  newly-established  President's 
Commission  on  Human  Rights  Is  made  up 
of  three  students  and  six  faculty  members. 
The  commission  reviews  all  matters  to  viola- 
tions of  the  human  rights  of  members  of  the 
university  community,  including  those 
which  Involve  alleged  ethnic  and  racial  dis- 
crimination in  the  university's  Intercollegi- 
ate athletic  program. 

Rhode  Island 

At  the  University  of  Rhode  Island  students 
sit  on  most  of  the  major  committees,  espe- 
cially the  ones  relating  to  those  aspects  of 
university  life  which  directly  affect  the 
student. 

South  Carolina 

University  of  South  Carolina  students  sit 
as  full  members  of  many  Joint  committees 
such  as  the  Student  Affairs  Committee,  R^- 
Istratlon  Committee.  Orientation  Commit- 
tee. Board  of  Student  Publications  and  Com- 
munications. Discipline  Committee,  Campus 
Traffic  Appellate  Court,  and  Parking  Com- 
mittee Students  in  the  School  of  Education 
sit  on  all  faculty  committees  In  that  schooL 
South  Dakota 

For  many  years.  South  Daltota  State  Uni- 
versity has  had  student  representafton  on 
virtually  all  committees. 

All  major  committees  and  most  minor  com- 
mittees, academic  and  non-academic,  at  the 
the  University  of  South  Dakota  have  student 
representation.  The  student  representatives 
are  designated  by  the  Student  Association 
on  Invitation  of  the  president  of  the  T7nl- 
verslty  and  report  back  to  the  Student  Ask>- 
clatlon  and  general  student  body. 
Tennessee 

In  an  effort  to  bring  about  greater  student 
Involvement  in  policy  formulation.  Ten- 
nessee State  University  has  set  up  13  student- 
faculty  committees  to  replace  25  former  com- 
mittees, which  were  composed  largely  of 
administrators.  Student  committee  repre- 
sentatives will  be  elected  by  the  student 
body. 

Students  are  represented  on  disciplinary, 
regulatory,  and  curriculum  committees 
throughout  the  Uniutrsity  of  Tennessee.  Stu- 
dents also  serve  on  planning  committees  for 
student  buildings,  spteclal  committees  to  aid 
In  the  screening  of  candidates  for  adminis- 
trative offices,  campus  speaker  committees, 
and  study  groups  for  ROTC  programs. 
Texas 

At  the  University  of  Texas  at  Austin  stu- 
dents are  voting  members  cJong  with  faculty 
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of  nearly  all  standing  committees.  These  In- 
clude committees  on  Admissions  and  Regis- 
tration, Educational  Policy.  Parking  and 
Traffic,  Publications,  Student  Living  Accom- 
modations, Discipline,  Financial  Aid,  Advis- 
ory Council  on  Student  Affairs,  and  a  new 
committee  on  EJthnlc  Minority  Affairs. 
Utah 
At  Utah  State  University,  students  have 
for  many  years  been  members  of  faculty  and 
administrative  committees.  These  commit- 
tees have  been  reviewed  recently  and.  where 
advisable,  students  have  been  added.  Stu- 
dents have  also  been  assigned  to  other 
committees. 

Virginia 

At  the  University  of  Virginia,  students 
have  for  some  years  served  on  a  few  of  the 
administrative  committees,  whicb  are  advis- 
ory to  the  president.  In  the  spring  of  1969  a 
total  of  120  students,  selected  from  lists  sub- 
mitted both  by  the  elected  student  govern- 
ment and  by  Individual  students,  were  ap- 
pointed by  the  president  to  41  of  the  56 
administrative  committees.  Students  now 
serve  on  conunlttees  of  most  of  the  constit- 
uent colleges. 

Students  serve  on  all  major  committees  at 
Virginia  Polytechnic  Institute. 

Washington 

Students  at  Washington  State  University 
have  served  for  many  years  as  regular  voting 
members  on  most  university  committees. 
They  have  an  equal  voice  with  faculty  on  the 
Discipline  Committee  and  on  other  commit- 
tees dealing  primarily  with  student  affairs. 

At  the  University  of  Washington  student 
members  have  been  added  to  most  University 
faculty  and  staff  committees  and  student 
representatives  have  been  Invited  to  p>artlcl- 
pate  In  dlsctisslons  of  the  various  Councils 
of  the  Faculty  Senate.  Students  have  also 
been  named  to  a  large  number  of  College  and 
Department  Committees. 

West  Virginia 

The  West  Virginia  University  College  of 
Commerce  has  established  a  committee  con- 
sisting of  four  students  and  four  facility 
members  to  discuss  Its  academic  program. 
Similar  student-factilty  committees  have 
been  created  In  the  Departments  of  Political 
Science  and  History. 

The  School  of  Nursing  has  added  11  stu- 
dents to  serve  In  an  advisory  capacity  on 
four  standing  committees  and  hJae  estab- 
lished a  student-faculty  board.  The  College 
of  Engineering  has  an  Engineering  Council, 
Including  student  representatives,  which 
handles  all  major  problems  of  concern  to 
Its  students. 

WVn  students  also  serve  on  a  variety  of 
other  committees '  Including  the  Computer 
Center  Advisory  Committee,  the  University 
Program  Board,  the  advisory  boards  to 
WWVU-TV  and  the  West  Virginia  Univer- 
sity Magazine,  an  advisory  council  to  the 
campus  activities  center,  the  committee  that 
recommends  names  for  new  University  build- 
ings, and  special  Investigating  committees. 
Wisconsin 

In  recent  years,  the  University  of  Wiscon- 
sin has  Increased  student  representation  on 
committees  which  already  had  students  and 
has  routinely  included  students  as  members 
of  new  committees — the  black  studies  pro- 
posal committee,  for  example.  In  almost 
every  department,  there  Is  a  conference 
group  that  listens  to,  and  often  heeds,  stu- 
dent advice. 

Wyoming 

University  of  Wyoming  students  serve  on 
committees  dealing  with  academic  standards, 
academic  planning,  curriculum  and  course 
offerings,  library,  cultural  affairs,  student 
services,  student  financial  aid,  and  foreign 
student  Interrelations. 
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STUDENT  PARTICn>ATION  ON  SEAJICB  AND 
SCBEENINC  COMMrrTKES 

In  this  section,  student  participation  in 
one  particular  kind  of  committee  Is  singled 
out.  These  are  the  committees  that  have  ma- 
jor responsibility  for  recommending  individ- 
uals to  be  appointed  to  high,  policy-making 
positions  on  campus — from  the  president  on 
down.  Participation  In  the  selection  of  such 
Individuals  perhaps  'most  dramatically  dem- 
onstrates the  faith  which  state  and  land- 
grant  universities  have  demonstrated  in  their 
students. 

Alabama 

Students  at  the  University  of  Alabama 
have  been  represented  on  screening  com- 
mittees for  both  academic  and  administra- 
tive personnel.  Students  are  represented  on 
a  committee  to  search  for  a  new  Law  School 
Dean  and  on  a  screening  committee  to  re- 
view candidates  for  the  position  of  Dean  of 
Students.  Recently,  student  leaders  were 
asked  to  select  a  group  of  students  to  meet 
with  the  Trustees  to  express  their  views  on 
the  selection  of  a  new  president  for  the 
University. 

Arizona 

The   Board   of   Regents   has   Included   the 
student  body  president  as  a  member  of  the 
advisory  cotiimlttee  on  the  selection  of  a  new 
president  of   Arizona  State  University. 
California 

At  the  University  of  California,  Davis, 
both  students  and  faculty  were  active  on 
committees  that  chose  the  new  chancellor, 
James  H.  Meyer. 

Colorado 

Student  representatives  from  each  of  the 
various  schools  and  colleges  were  appointed 
to  serve  with  representatives  of  the  faculty, 
staff,  and  alumni  on  a  University  of  Colo- ' 
rado  committee  set  up  to  recommend  quali- 
fied candidates  for  the  presidency  of  the 
University.  As  a  result  of  recommendations 
to  the  Board  of  Regents,  Dr.  Frederick  P. 
Thleme  was  appointed  president,  effective 
September   1,   1969. 

At  Colorado  State  University,  students 
have  been  appointed  to  the  Presidential  Se- 
lection Committee,  the  Academic  'Vlce-Pree- 
Identlal  Selection  Committee,  and  are  ex- 
pected to  be  appointed  to  search  and  screen 
committee  for  all  major  administrative  po- 
sitions. 

Connecticut  » 

University  of  Connecticut  students  have 
sat  on  search  and  screening  committees  for 
the'  major  administrative  positions  filled 
within  the  past  few  years. 

Georgia 

A    Student    Advisory    Council    at    Georgia 
Institute  of  Technology  helped  select  a  new 
president  for  the  college. 
Idaho 

At  the  i;nii;ersity  of  Idaho  two  students 
were  appointed  to  the  President's  ad  hoc 
committee  assigned  the  responsibility  of 
screening  candidates  for  the  position  of  Vice 
President  for  Academic  Affairs.  This  commit- 
tee made  the  final  selection  for  recommen- 
dation to  the  Board  of  Regents.  The  stu- 
dents prepared  application  materials.  Inter- 
viewed candidates  brought  to  the  campus, 
and  participated  fully  in  the  final  selection. 

Illinois 

Students  In  the  College  of  Medicine  at  the 
University  of  lUinoit  at  the  Medical  denter 
have  been  members  of  every  search  commit- 
tee for  new  department  heads  and  deans  for 
the  past  18  months.  Two  od  hoc  committees 
with  significant  student  representation  are 
currently  advising  the  chancellor  In  the  se- 
lection of  key  administrators.  One  Is  in- 
volved in  the  sel^tion  of  a  Vice  Chancellor 
for  Campus  Affairs  Eind  the  other  In  the  se- 
lection of  a  DeanAof  Students. 
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Iowa 
The   State   Board    .)f    K*gentB   In    Iowa   In- 
vited a  committer  of  foiir  students  to  asslat 
(acuity  and  alumni  In  chcx»lng  a  new  preal> 
dent   for  the  VnticTsity  of  loua. 

Kansoi 

At  the  Unn-eTsity  of  Karuai.  six  students 
served  on  the  AdvlscTy  Committee  for  the 
Chancellor  s  Selection  along  with  six  faculty 
members  Students  also  were  on  the  com- 
mittee selecting  a  new  De<in  of  the  School 
of  Education  and  are  pret.er.tly  serving  on 
the  search  committee  for  a  Dean  of  Jour- 
n^illsm 

Kentucky 

In  the  summer  of  1968,  students  served  in 
aa  advisory  capacity  to  the  committee  which 
nt)mlnated  the  Vnivermty  of  Kentucky  s  cur- 
rent president  Otis  Slngletary  for  his  Job  and 
are  now  ailing  a  similar  role  in  the  process 
that  will  lead  to  the  appointment  of  a  Vice 
President  for  Student  Affairs 
Maine 

Students  served  on  the  committee  which 
appointed  WLnthrop  C    LJbby  as  president  of 
the  Unnerniy  of  Maine  last  April 
MassachxuettM 

Three  of  el«ht  advisory  committees  that 
have  been  set  up  to  help  conduct  a  search 
for  a  new  president  for  the  UniversMy  of 
Ma-isachusett^  are  composed  of  students  Two 
are  student  committee*  from  the  University's 
Amherst  campus,  one  from  Its  Boston 
campus.  Each  committee  Is  responsible  for 
submitting  its  recommendations  for  presi- 
dent to  the  Trustee  Selection  Committee 
Each  will  also  be  involved  again  after  an 
initial  screening  has  been  carried  out  by 
the  trustees. 

Student  advice  and  opinion  played  an  im- 
portant role  at  the  MasaacKuietis  Institute 
of  Technology  In  its  search  for  a  Dean  for 
Student  Affairs.  Student  opinion  Is  often 
▼altiable  In  the  matter  of  faculty  promo- 
tions. 

Michigan 

Clifton  WhATton.  Jr  .  the  first  Negro  to  be 
choaen  president  of  a  ma^or  American  tml- 
verslty,  was  recommended  to  the  Board  of 
Trustees  of  Michigan  State  Uniternty  by  a 
student-faculty-admlnlst ration  group. 

At  the  University  of  Michigan,  a  student 
committee  was  one  of  those  concerned  with 
the  selection  of  R  W  Fleming  as  president. 
Students  were  also  Involved  in  the  selection 
of  Wilbur  Cohen,  former  Secretary  of  Health. 
Education,  and  Welfare,  s.^  the  new  Dean  of 
the  School  of  Education 

Wayne  State  University's  ad  hoc  Commit- 
tee to  Advise  the  University  on  the  Selection 
of  a  Vice  President  for  Student  Affairs  In- 
cludes five  students  airtnng  Its  nine  mem- 
bers. The  Committee  was  appointed  by 
Wayne  State  President  William  R.  Keast  to 
advise  hUn  on  whether  the  University  should 
have  a  Vice  President  for  Student  Affairs  and 
If  so  what  criteria  should  be  used  in  his  se- 
lection. It  was  also  charged  with  recommend- 
ing candidates  If  It  thought  the  ofBce  should 
be  filled.  Since  the  Vice  President  for  Stu- 
dent Affairs  la  the  position  at  the  executive 
level  tn  the  University  which  most  directly 
affects  all  students.  President  Keast  strongly 
believes  that  the  heavy  student  representa- 
tion on  the  committee  "Is  Indicative  of 
Wayne  Stats  University's  afBrmatlon  of  the 
value  of  substantial  student  participation  in 
University  governance." 

Minnesota 

Two  students  were  Included  on  the  search 
and  screen  committee  which  selected  Presi- 
dent Malcolm  Moos  of  the  University  of 
Minnesota  Students  are  also  Included  on  the 
search  committees  for  the  Dean  of  the  Col- 
lege of  Education  and  the  Dean  of  the  School 
of  Business  Administration. 
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Missouri 

Studeu:  advice  lUid  opinion  *ere  solicited 
at  the  Univenity  of  Musouri,  St  Louis,  in 
its  search  last  yeur  !ur  a  ch<u»ceUor  A  popu- 
larly-elected committee  of  students  served  In 
an  advuory  Lrapaclty  to  the  sear:h  committee 
Student  opinion  played  an  mlluentlal  role  in 
the  search  committee  s  i-rlterla  to  be  consid- 
ered In  the  selection 

At  l.he  L'ni!  i-rnti^  of  Mmouri,  Columbia. 
students  participated  in  the  selection  of 
deans  lor  the  School  of  Law  and  the  College 
of  Arts  and  Science 

Montana 

Students  at  Montana  -Stare  Vnnersity  have 
been  given  the  opportunity  to  present  their 
Views  and  recommendations  as  part  of  the 
screening  process  for  selection  of  a  new 
president. 

.\t  the  University  of  Montana,  students 
selected  by  the  student  body  president  have 
been  appointed  by  President  Pantzer  to  serve 
on  the  screening  v-ommittee  for  selection  of 
the  new  Dean  of  Students 
Nebraska 

University  of  Nebraska  students  are  cur- 
rently serving  or.  three  major  search  commit- 
tees, two  for  iindergrnduate  college  deans  and 
the  other  for  a  new  chancellor  Students  also 
participate  in  the  selection  of  professional 
staff  in  the  area  of  student  affairs 
Neu-  Hampshire 

Tlie  president  of  the  Student  Senate  was 
among  the  faculty-trustee-alumni  members 
who.  in  the  spring  of  1969,  served  on  the 
se^irfh  committee  which  nominated  the  new 
president  of  Keene  State  College,  a  division 
of  the  Unif^sity  of  New  Hampshire  During 
1969.  students  at  the  University  of  Durham 
were  members  of  cr>mmltteea  which  screened 
and  made  nominations  for  the  appointment 
of  a  new  .\cademlc  Vice  President  and  a  new 
Dean  of  the  College  of  Liberal  Arts 

New  Jersey 
Rutgers  University  students  have  been  in- 
cluded in  the  search  and  screen  committees 
that  recruited  for  positions  Including  a  Dean 
of  Students,  a  Dean  of  the  College,  an  Associ- 
ate Dean  of  the  College,  and  several  assistant 
student  personnel  deans. 

Weir  Mexico 

Students  are  members  of  the  Criteria  and 
Screening  Committee  which  has  been  estab- 
lished by  the  Board  of  Regents  to  assist  in 
the  selection  of  a  new  president  for  New 
Mexico  State  University 

Using  students  on  search  and  screen  com- 
mittees Is  a  flrmly-establlshed  practice  at  the 
University  of  New  Mexico.  Two  years  ago  a 
student  was  on  thy  oonunlttee  that  recom- 
mended a  new  president  for  the  university. 
Students  have  also  participated  In  commit- 
tees searching  for  a  Dean  of  Arts  and 
Sciences,  a  Dean  of  Business,  and  a  Dean  of 
Nursing. 

Neio  York 

Since  March.  1060,  students,  faculty,  and 
alumni  repreeentatlvee  have  served  on  all 
presidential  search  committees  for  chief  ex- 
ecutives of  member  schools  of  units  of  The 
City  University  of  New  York.  Committees 
have  chosen  or  are  in  the  process  of  doing  so 
presidents  for  Brooklyn.  City,  Hunfter,  and 
Klngsborough  Community  Colleges.    ^< 

Students  are  now  apptointed  as  a  regular 
matter  to  all  search  committees  for  new  pro- 
vosts and  deans  of  the  State  Univertity  of 
New  York  at  Buffalo  Committees  presently 
in  existence  Include  those  searching  for  a  new 
Provost  of  the  Faculty  of  Natural  Sclencee 
and  Mathematics,  for  new  deans  of  the 
Schools  of  Law  and  Pharmacy,  and  for  a  new 
Director  of  Physical  Education.  Recreation 
and  Athletics, 
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North  Carolina 

At  the  VniifTsiiy  of  North  Carolina  stu- 
dent mexnbers  have  played  important  roles 
in  the  past  year  on  joint  committees  charged 
with  screening  applicants  for  the  pi»Ulon8 
of  Director  of  .Athletics  and  Director  of  Ad- 
missions 

North  Dakota 

At  the  University  of  North  Dakota,  stu- 
dents p.irtlcipated  in  the  selection  of  a  new 
college  dean 

Oklahoma 

In  1967.  students  served  on  the  selection 
conunlttee  that  picked  J  Herbert  Holloman 
to  be  president  of  the  University  of  Okla- 
homa. 

Oregon 

Three  student*  are  currently  serving  as 
full  voting  members  on  the  16-member 
Board  of  Higher  Education  Search  Commit- 
tee for  a  new  Oregon  State  University  presi- 
dent Two  students  served  In  a  similar  ca- 
pacity on  the  previous  presidential  search 
committee  of  1961. 

Pennsylvania 
Both  undergraduate  and  graduate  students 
served  on  the  advisory  committee  of  the 
University  Senate  of  The  Pennsylvania  State 
University  In  the  selection  of  a  president. 
The  committee  screened  the  entire  list  of 
candidates.  Interviewed  a  number  of  them, 
and  made  Its  recommendations  to  the  Selec- 
tion Committee  of  the  Board  of  Trustees. 

Rhode  Island 
Students  at  the  University  of  Rhode  Island 
recently  served  on  the  screening  committee 
which  was  searching  for  a  Dean  of  Students. 

Sour'!  Dakota 
The  student  body  is  represented  on  search 
and  screening  committees  at  the  University 
of  South  Dakota  by  delegates  they  appoint. 
Students  serve  on  all  committees  set  up  to  ^ 
consider  candidates  for  academic  and  admin-  x 
Istratlve  positions. 

Texas 

At  the  University  of  Houston  last  year,  the 
student  body  president  served  on  an  advisory 
committee  to  aid  President  Philip  G.  Hoff- 
man select  a  new  Mce-presldent  and  dean  of 
faculties 

At  the  University  of  Texas  at  Austin,  fac- 
ulty-student nominating  committees  are 
used  whenever  a  vacancy  occurs  at  the  presi- 
dential, academic  vice-presidential,  or  dean 
level.  These  committees  always  Include  three 
students  as  voting  members  and  from  seven 
to  nine  faculty  members.  Similarly-composed 
evaluation  committees  are  used  for  deans  who 
have  served  for  six  years. 

Washington 

Students  served  on  search  committees  ap- 
pK>lnted  by  the  Board  of  Regents  during 
selection  of  the  last  two  presidents  at  Wash- 
ington State  University.  A  Student  Govern- 
ment commute  also  was  asked  to  Interview 
all  nominees  and  make  recommendations  to 
the  Regents. 

West  Virginia 

West  Vlrptnta  University  students  have 
been  appointed  to  every  search  committee 
for  new  academic  deans  In  recent  years  In- 
cluding committees  now  screening  candi- 
dates for  daanshlps  of  the  College  of  Arts 
and  Sciences,  the  School  of  Medicine,  and 
the  School  of  Mines 

Wisconsin 

t/nlrerslfj/  of  Wisconsin  students  have 
served  on  search  and  screen  committees  for 
major  administrators. 

Wyomtnf 

Through  the  appointment  of  the  student 
body    president    to    the    Board    of    Trustees, 
University  of  Wyoming  students  have  Input" 
In   the   appointment   of   faculty   and   major 
administration. 


SELr-STUDttS     AND     rVAt-CATlONS 

As  part  of  their  continuing  efforU  at  re- 
form, a  number  of  state  institutions  have  re- 
cently been  or  currently  are  engaged  in  ma- 
jor self-studies  Many  of  the  studies  have 
been  assigned  to  Joint  student-faculty-ad- 
mlnlstratlon  committees.  These  studies  are 
producing  thoughtful  recommendations  to 
serve  as  a  basis  for  future  action. 
Alabama 

Student-faculty-admlnlstratlve  commit- 
tees are  appointed  frequently  at  the  Univer- 
sity of  Alabama  to  study  various  matters  re- 
laUng  to  students.  Examples  include  a  Com- 
mittee on  the  Role  of  the  Student,  a  Stu- 
dent-Faculty Planning  Council,  and  an  ad 
hoc  committee  to  study  the  regUtration 
process. 

Arizona 

The  Faculty  Senate  at  the  University  of 
Anzona  recently  approved,  unanimously,  a 
report  of  an  ad  hoc  committee  on  the  ad- 
judication of  disputes  related  to  nonaca- 
demlc  activities  of  students.  The  committee, 
which  included  students  among  Its  members, 
devoted  Its  time  to  three  activities; 

1.  A  detailed  examination  of  policies  and 
procedures  currently  In  practice  at  the  uni- 
versity. 

2.  A  careful  evaluation  and  delineation  of 
the  rights  and  freedoms  of  students  at  a 
number  of  institutions.  Including  Arizona. 

3.  A  general  statement  of  suggested  pol- 
icies and  procedures  which  the  committee 
felt  would  protect  the  rights  and  freedoms 
of  students. 

Among  report  recommendations  was  a  call 
for  cleaxly-deflned  means  for  students  to 
participate  In  the  formulation  and  appUca- 
tlon  of  university  policy  affecting  student 
affairs  and  assigned  areas  of  academic  affairs. 
California 
In  the  summer  of  1969.  President  Charles 
Hitch  appointed  a  ten-member  task  force  to 
look  into  all  facets  of  student  parUclpeUon 
m  campus  governance  on  the  nine  compuaes 
of  the  University  of  CaUfomia.  The  task 
force  was  chaired  by  the  Executive  Vice 
President  of  the  University  and  composed  of 
three  student  body  Residents,  three  mem- 
bers of  the  camptis  academic  senates,  and 
three  chancellors. 

Connecficuf 
Students  at  the  University  of  Connecticut 
have  been  voting  members  of  numerous  self- 
study  committees  during  the  past  several 
years.  Of  particular  interest  during  the  past 
several  months  have  been :  The  committee  to 
study  the  role  of  the  Security  Dlvlalcm.  the 
Housing  Policy  Commtltee,  and  the  Joint 
Committee  on  University  Placement  Policies. 
Delaware 
Three  special  student-faculty-admlnlstra- 
Uon  committees  were  appointed  last  year 
at  the  University  of  Delaroare  to  study  special 
aspects  of  student  life.  A  Committee  on  Poli- 
cies. Programs,  aind  Services  Affecting  Blacks 
and  Other  Bflnorlty  Group  StudenU  issued 
a  report  containing  25  recommendations.  Of 
these,  13  are  now  being  implemented,  six 
others  are  accepted,  and  the  final  six  have 
been  designated  for  further  study.  The  end 
result  will  be  to  make  the  University  a  more 
hospitable  place  for  minority  group  students. 
Florida 
At  Florida  Statt  University,  a  specUl  T7- 
member  eommlttea  has  been  named  to  look 
into  all  facets  of  student  life.  It  will  report 
to  the  president. 

University  of  Florida  President  Stephsn  C. 
O'Connell  this  summer  named  a  30-member 
Advisory  Council,  composed  equally  of  stu- 
dents, faculty,  and  administrators,  to  exam- 
ine the  University's  policies,  programs,  and 
philosophy.  Among  the  topics  he  suggested 
the  Council  might  explore  are  campus  secu- 
rity otR6tT8,  treatment  of  minority  groups. 
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drug  use  and  control,  and  maintenance  of 
campus  order.  The  president  told  the  Coun- 
cU  there  la  no  limit  on  the  range  or  depth  of 
Its  Inquiries,  studies,  and  action. 

The  Council  was  established  to  "conUnue 
the  momentum  and  thrust"  of  a  75-member 
Action  Conference  formed  In  May  1968  which 
made  41  specific  recommendations  for  change 
in  the  university.  Many  of  the  Conference's 
recommendations  have  been  implemented. 
Others  are  imder  consideration  by  appro- 
priate committees  or  are  awaiting  necessary 
legislative  action. 

Georgia 

Students  will  serve  on  major  committees 
Involved  In  the  self-study  currently  under- 
way at  the  Urn  versify  of  Georgia. 
Hatoaii 
A  Planning  Task  Force  of  students  and 
faculty  has  been  set  up  at  the  University  of 
Hawaii  to  formulate  program  alternatives  for 
consideration  by  President  Harlan  Cleveland. 
The  work  of  the  group  will  culminate  In  a 
•Prospectus  for   the   1970'8":    which  wlU  be 
discussed  by  the  entire  university  commu- 
nity   before    adoption.    Similarly,    when    the 
university  revised  Its  Academic  Development 
Plan  In  1968,  students  participated  on  the 
ADP  Ccxnmlttee,  and  public  hearings  were 
held  before  the  plan's  adoption.  Students  will 
continue  to  participate  dlrectiy  In  all  future 
planning,  because  the  university  administra- 
tion believes  that  plarmmg  U  one  area  in 
which  student  Involvement  can  be  most  help- 
ful and  meaningful  to  the  university. 
Illinois 
The  College  of  Medicine  of  the  Untferstfji 
0/  Illinois  at  The  Medical  Center  has  received 
a  grant  from  the  National  Fund  for  Medical 
Education    to    supi)ort    improved    student- 
faculty    relationships.    A   series   of   evening 
conferences  and  two  off-campus  conferences 
Involving  equal   numbers  of   students   and 
faculty  has  been  held. 

tfaine 
A  Statement  on  Campus  Disorder  Is  under 
discussion  by  both  the  Faculty  Council  and 
the  Student  Senate  at  the  University  of 
Maine.  Included  In  the  statement  Is  a  review 
of  all  UrUverslty  poUcles  involving  student 
rights  and  discipUne.  In  addition  to  the  Dis- 
ciplinary Code,  policies  under  discussion  are 
the  Free  Speech  and  Assembly  Policy, 
adopted  in  1967,  and  the  Open  Campus  Pol- 
icy (Job  Recruiting) , 

Maryland 
President  Wilson  H.  Elklns  of  the  Univer- 
sity of  Maryland  at  a  University  Faculty  As- 
sembly In  September  asked  each  department 
of  the  university  to  "engage  In  self-examina- 
tion and  to  answer  the  pertinent  questions 
that  are  being  raised  by  reasonable  people." 
He  asked  the  committees  of  the  Faculty  Ben- 
ate  to  direct  their  attention  to  issues  like  a 
"thorough  study  of  the  courses  required- of 
all  students."  He  also  asked  consideration  of 
the  question  of  student  involvement  in  aca- 
demic governance  at  institutional,  college, 
and  departmental  levels. 

Miaaachusetta 
At  the  Kosaoc/iusetta  Institute  of  Technol- 
ogy, a  Commission  on  Education  has  been 
recently  set  up  to  chart  the  role  which  the 
Institute  should  play  In  education,  research, 
and  feervlce  to  society  In  the  years  ahead 
Students  play  a  valuable  role  on  this  key 
•ommlttee. 

Students  were  represented  and  partici- 
pated In  advisory  committees  that  directed 
a  recently  completed  extensive  study  of  the 
Univertity  of  Maaaachusetts'  organization. 

Michigan 
Last  year,  the  Wajfne  State  univerHty  Stu- 
dent-Faculty Council  convened  a  Commis- 
sion on  Student  Government  (composed  en- 
tirely of  students)  to  study  the  role  of  stu- 
dents In  all  aspects  of  university  governance 
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The   Commission   report   will   be   completed 
later  in  this  academic  year. 

The  University  of  Michigan  community  is 
In  the  process  of  reviewing  and  changing 
student  participation  In  University  affairs 
Many  students  and  faculty  at  the  University 
have  devoted  hundreds  of  hours  toward  plan- 
ning an  improved  method  of  student  re- 
sponsibility. Pending  agreement  oil  a  new 
system  of  rule-making  and  Judicial  proce- 
dures, the  student  goverranent  and  the  in- 
dividual schools  and  colleges  have  adopted 
Interim  regulations. 

JIftnnesota  " 

Last  year,  faculty-student  Task  Forces  at 
the  University  of  Minnesota  made  recom- 
mendations on  the  following  Issues:  place- 
ment services,  campus  demonstrations,  and 
student  representation  on  the  University 
Senate,  At  present  there  Is  a  faculty-student 
committee  reviewing  the  role  of  ROTC  on 
campus.  In  addition,  a  faculty-student  study 
committee  Is  re-deflnlng  the  relationship 
between  the  student  and  the  Institution  as 
well  as  reviewing  and  evaluating  current 
student  affairs  functions. 

Montana 

A  student-faculty  committee  at  Montana 
State  University  has  developed  a  Student 
BUI  of  Rights.  It  Is  currently  contlnuiig  the 
study  and  revision  of  the  Associated  Students 
Constitution  and  By-laws.  Student,  faculty, 
and  administration  are  participating  Jointly 
In  a  study-discussion  of  current  and  pro- 
posed methods  of  evaluating  instruction. 

New  Hampshire 
Student  participation — through  residence 
hall  seminars  and  more  formal  "open  hear- 
ings"— In  a  two-year-long  evaluation  of  the 
University  of  New  Hampshire's  educational 
objectives,  philosophy,  and  curriculum  stim- 
ulated undergraduate  student  Interest  in 
the  implementation  of  a  blue-ribbon  com- 
mittee's Educational  Policies  Report.  Begun 
In  1968,  changes  based  on  report  recom- 
mendations are  still  underway  today.  Recom- 
mendations for  university-wide  improvement 
of  general  education  studies,  for  experimen- 
tal programs  in  life  studies,  and  for  a  major 
curriculum  change  which  has  established  the 
four-course-per -semester  pattern  at  the  state 
university  resulted  from  this  committee's  re- 
port. Students  have  also  been  named  to  serve 
on  departmental  committees  with  faculty 
so  that  they  may  have  a  direct  voice  and 
hand  in  shaping  the  University's  academic 
programs. 

New  Jersey 
Rutgers  University  reports  student  in- 
volvement in  evaluative  processes  dating 
back  to  1964.  In  that  year,  a  self -study  of  the 
university  student  personnel  program  was 
undertaken  with  evaluations  submitted  Inde- 
pendently for  the  several  campuses  by  the 
student  personnel  staff,  a  faculty  committee, 
and  a  student  committee.  Also  at  Rutgers, 
faculty  and  course  evaluations  have  been 
undertaken  and  published  by  several  of  the 
student  governments  within  the  university 
for  the  past  three  years. 

New  Mexico 
Responding  to  a  recommendation  this 
summer  of  a  Committee  on  the  University, 
the  University  of  New  Mexico  Regents  have 
recently  approved  the  establishment  of  an 
all -University  constitutional  committee  to 
"Improve  campus  governance"  at  the  Univer- 
sity. The  Committee  will  consist  of  six  faculty 
members,  six  students,  four  administrators, 
and  three  alumni. 

For  the  fourth  year.  University  of  New 
Mexico  students  are  evaluating  teachers  who 
have  Indicated  willingness  to  be  evaluated. 
The  results  of  the  evaluation  are  published, 
each  time  and  made  available  to  students. 
Last  year,  as  the  result  of  student  and  facility 
Interest,  classes  were  dismissed  for  a  day  of 
"All   University   Dlalogu*."  Tht  rMUlts   of 
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these  conversations  were  published  and  nianv 
of  the  suggested  re(^.rrnj  are  already  being 
put  into  effec'  Recommendations  pertained 
to  university  goals  and  responsibilities,  en- 
trance and  degree  requirements,  the  role  of 
students,  and  evaluation  of  teaching,  advis- 
ing, and  counseling 

New    York 

For  two  weeks  last  winter,  members  of  the 
I'uiversity  C  mniunlly  at  the  State  Unner- 
sMy  of  Sew  York  at  Bufjalo  participated  In 
the  mi)st  extensive  self-examination  In  the 
hlsiorv  of  the  university  Te.»ch-lns  were 
sponsored  by  ail  faculties  and  schools  and 
by  most  academic  departments  Among  the 
issues  covered  were  the  nature  and  structur- 
ing of  academic  programs,  the  recruitment 
and  retention  of  faculty,  the  relationship 
between  the  University  and  non-Cnlverslty 
agencies  and  the  University  governance  The 
formation  of  a  number  of  student-faculty 
studv  committees  both  preceded  and  followed 
tne  seif-examinini;  period 

In  October.  1968  normal  activity  was  sus- 
pended for  three  days  at  the  State  Universtty 
of  Seic  York  at  Stony  B'ook  for  an  Inten- 
sive self-study  by  the  ent.re  university  com- 
munity As  a  reault  of  the  conference,  a  com- 
mission, compoeed  of  studen'«.  faculty,  and 
stafl  was  set  up  to  conduct  a  revision  of  uni- 
versity governance  Committees  were  also  set 
up  to  conduct  an  Intensive  review  of  the  cur- 
riculum 

Rcseajrcb  groupa  were  set  up  by  the  Con- 
stituent Assembly  of  Cornell  Unirersity  to 
deive  into  11  topics  pertinent  to  the  gover- 
nance of  the  university  during  the  summer 
of  1969.  Among  topics  studied  wer«  black 
studies,  problems  of  racism  and  minority 
groups  on  campus,  the  university  code  and 
adjudicatory  system,  and  academic  free- 
dom 

In  accordance  with  the  State  Education 
Law.  The  City  Univtrsity  of  New  York  pre- 
pares a  "Master  Plan  of  the  Board  of  Higher 
Education  of  the  City  of  New  York"  for  sub- 
mission to  the  Qovemor  and  the  New  Tork 
State  Board  of  Regenu.  The  Master  Plan 
reflects  the  coordinated  planning  activities  of 
few;ulty-student  committees  at  each  of  tbe 
17  CUNT  colleges  as  well  as  the  planning 
ciTorts  of  the  college  adnalnlstratlons  and  tbe 
Board  of  Higher  Education.  The  Master  Plan, 
which  is  prepared  every  four  years  with  an- 
nual revisions,  is  a  major  document  of  self- 
study  which  examines  and  evaluates  the  uni- 
versity's policies  and  activities  and  the  higher 
education  needs  of  New  York  City.  Public 
hearings — one  for  faculty,  students,  and  stafl 
of  the  university  and  one  for  the  general 
public — are  held  before  the  Master  Plan  Is 
finally  adopted  by  the  Board  of  Higher  Edu- 
cation. 

North  Carolina 

Thirteen  rub-committees,  several  of  which 
Included  student  members,  have  recently 
completed  a  two-year  study  on  the  future 
of  the  University  of  North  Carolina  at  Chapel 
Hill  Work  Is  underway  on  a  study  of  the 
place  and  role  of  the  ROTC  on  campus,  with 
students  participating. 

Ohio 

At  Miarni  University  a  student-faculty-ad- 
mlnlstratlon  Commlaalon  on  Student  Partici- 
pation In  University  Life  has  presented  Ita 
final  report  to  President  Phillip  R.  Shrlver 
The  group  propooed  the  creation  of  a  new 
government  structure.  It  also  asXed  exten- 
sive re-examlnatlon  of  academic  require- 
ments, improvements  In  conununlcatlon. 
elimination  of  "red  tape."  and  greater  at- 
tention to  "Introduction  of  programs  of  pfu'- 
tlcular  relevance  to  black  students  and  to 
women  students."  The  report  is-  to  be  dis- 
tributed to  the  University  Senate.  Student 
Senate,  and  Board  of  Trustees  and  will  be 
channeled  to  appropriate  subcommittees  for 
further  consideration. 

At  Ohio  University  this  year  six  special 
task  foreea,  composed  of   faculty,  students. 
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and  administration  representatives  will  re- 
vle*  and  assess  the  progriim  and  operations 
of  'he  University  .\re.ts  included  in  the  task 
force  a&Mgn mentis  are  academic  goals  and 
priorities,  student  lile.  budget  goals  end 
procedures,  unlversltv  resovirces.  university 
services,  and  university  facilities  In  addi- 
tion, a  presidents  advisory  council.  Includ- 
ing students,  faculty,  and  administrators, 
has  been  appointed 

Oregon 

A'.  Oregon  State  UntieTstty  the  Faculty 
Senate  has  recently  established  a  coniinittfe 
on  Minority  and  Special  Serv.ces  Programs, 
charged  with  evaluating  all  aspyects  of  the 
university's  program  for  students  of  minority 
groups  and  others  needing  speci.il  tutorial 
and  coun.>ellng  a-vslstance  Three  students. 
selected  by  the  student  government  f-rga- 
nizatlon  (ASOSUi.  serve  on  this  10-member 
committee  which  acts  as  an  advisory  group 
to  the  University's  Director  of  Minority  and 
Special  Services  Programs  The  committee 
win  also  develop  additional  activities  and 
programs  to  discharge  the  university  s  com- 
mitment to  increasing  the  enrollment  and 
facilitating  the  academic  progress  of  students 
of  minority  groups 

The  University  s  Commission  un  Univer- 
sity Ooals.  which  Is  chekrged  with  evaluating 
the  broad  objectives  and  loug-range  goals 
of  the  university,  its  organizational  struc- 
ture, and  methods  of  operation,  and  with 
recommending  measures  to  effect  the 
achievement  of  these  goals,  is  reiving  heavily 
on  suggestions  and  Ideas  actively  solicited 
I  and  received  I  from  individual  students  and 
from  the  university's  student  government 
organizations. 

Pennsylvania 

This  past  summer,  eight  students  agreed 
to  accept  employment  at  T'le  Pennsylvania 
State  Unirersity  to  study  the  workings  of 
Institutional  machinery.  Their  work  was 
done  in  connection  with  a  special  student- 
faculty-admlnlstratlon  commission  appoint- 
ed last  June  to  examine  the  University's 
policies  and  procedures.  The  students  met 
frequently  with  the  faculty  and  administra- 
tive members  of  the  commission  to  discuss 
their  findings  and  lay  out  new  lines  of  ap- 
proach. The  commission  will  ultimately  pre- 
pare concrete  recommendations  for  changes 
In  the  University. 

South  Carolina 

The  University  of  South  Carolina  Is  pres- 
ently undergoing  a  self-study  in  connection 
with  reaccredltatlon.  Students  are  members 
of  every  committee  engaged  In  this  eelf- 
study. 

South  Dakota 

The  Univernty  of  South  Dakota  and  the 
Offlce  of  the  Commissioner  for  Higher  Mu- 
catlon  In  South  Dakota  are  in  the  process 
of  comprehensive  self-evaluative  studies  in 
which  students  are  directly  participating 

Washington 
At  Washington  State  University.  16  study 
councils,  made  up  of  students,  faculty,  and 
administrators,  recently  completed  a  com- 
prehensive analysis  of  the  educational  ob- 
jectives of  the  Institution 

West  Virginta 

A  special  committee  of  nine  students,  nine 
faculty  members,  and  a  representative  of  the 
President's  OfBce  has  been  appointed  at  West 
Virginia  University  to  study  the  desirability 
and  feasibility  of  a  University  Constitution. 
Wisconsin 

As  the  result  of  a  study  in  which  students, 
faculty,  and  administration  participated,  the 
Regents  of  the  University  of  Wisconsin  in 
1968  Issued  a  report  on  "The  University  of 
Wisconsin  of  the  Future."  Since  this  report, 
the  various  campuses  of  the  University  have 
been  Involved  In  long-range  planning  to  es- 
tablish the  future  goals  of  each  campus 
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Wyoming 
A  special  studeiit-faculty-admmlstratlon 
committee  has  been  lippointed  at  the  Uni- 
vc'sitv  of  Wy>.ming  to  study  and  make  rec- 
ommendations on  a.'ipects  of  student  life  as 
related  to  minority  groups 

COMMrNlCATlON    AND   CONSVLTATION    WrTH 
STt'DCNTS 

In  addition  to  involving  students  in  t!ie 
bodies  that  make  campus  decisions,  many 
universities  have  been  makinij  special  efforts 
to  keep  open  the  regular  channels  of  com- 
munication with  students  Through  effective 
communications,  faculty,  administrators,  and 
students  share  and  act  on  matters  of  mutual 
concern,  thus  preventing  divisive  campus  Is- 
sues Some  examples  of  the  specific  mech- 
anisms adopted  on  state  and  land-grant  unl- 
versial  campuses  to  facilitate  and  encourage 
student-faculty  and  student-administration 
communication  follow. 

Alabarna 

At  the  University  of  Alabama.  Student 
Government  officials  meet  regularly  with  var- 
ious officials,  including  the  President  A  Stu- 
dent Ufe  Committee,  composed  of  students, 
faculty,  and  administrators,  meets  every  two 
weeks  to  consider  matters  relating  to  student 
activities. 

California 

A  29-member  statewide  President's  Student 
Advisory  Council,  composed  of  student  rep- 
resentatives from  all  nine  campuses  of  the 
University  of  California,  was  set  up  last 
March  by  President  Charles  Hitch  The  group 
meets  quarterly  with  the  president  to  dis- 
cuss a  broad  range  of  topics.  The  agenda  Is 
composed  of  Items  originated  by  the  Presi- 
dent's staff  and  by  the  student  represent- 
atives. 

Colorado 

To  Improve  communications  between  all 
segments  of  the  campus,  Colorado  State  Uni- 
versity, under  the  leadership  of  Its  new  pres- 
ident, has  established  a  University  Forum 
The  Forum  consists  of  all  academic  deans, 
principal  unirersity  administrative  officers, 
faculty  government  representatives  and  ten 
student  \t»den.  They  come  together  regu- 
larly to  exchange  Information,  to  discuss 
university  problems,  goals,  and  programs, 
and  to  propose  action.  The  forum  Is  not 
considered  a  policy  or  decision-making  body 
In  addition,  the  president  consults  fre- 
quently with  student  leaders  on  proposed 
policies  that  affect  students. 

Connectteut 

In  addition  to  standing  committees  such 
as  Student  University  Relations,  at  the  Uni- 
versity of  Connecticut  special  briefing  ses- 
sions are  held  after  each  meeting  of  the 
University  (faculty)  Senate  and  of  the 
Board  of  Trustees,  at  which  the  president 
and  the  provost  repwrt  to  student  govern- 
ment leadership  on  the  business  carried  out 
by  those  bodies.  Each  Friday  afternoon,  the 
president  or  the  provost  is  a'vallable  for  two 
hours  In  the  Student  Union  Building,  for  a 
session  of  mutual  Information,  criticism, 
and  suggestion,  open  to  all  students  on  a 
waUc-m  basis. 

DeUtvxrre 

At  the  University  of  Delaware,  two  student 
groups  have  been  established  to  meet 
monthly  with  the  president — a  President's 
Undergraduate  Cabinet  and  Graduate  Stu- 
dent Cabinet. 

Also  m  Delaware,  the  General  Assembly  ot 
the  state  passed  a  Joint  resolution  commend- 
ing the  efforts  of  University  of  Delaware 
President  Trabant  to  avoid  confrontations. 
He  spent  much  time  night  and  day  last  year 
talking  with  students,  resulting  In  a  better 
understanding  at  the  end  of  the  1968-1909 
academic  year. 

Delaware  State  College  this  year  says  Its 
policy  Is  to  listen  to  the  students  and  try 
to  meet  reasonable  demands. 
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Florida 

The  University  of  Florida  Administrative 
Council  was  reorganized  last  spring  to  in- 
clude three  faculty  and  three  student  mem- 
bers. The  Council's  primary  function  Is  to 
be  a  channel  of  communications  between  the 
president  and  other  council  members  with 
respect  to  matters  of  general  university  con- 
cern It  serves  In  an  advisory  capacity  to  the 
president,  rather  than  as  a  policy-making 
body.  It  provides  a  vehicle  for  consideration 
of  and  reaction  to  policies  brought  before  It 
by  the  president  or  others  of  Its  membership. 

Florida  State  University  last  year  used  a 
$15,000  Danforth  Foundation  grant  to  help 
promote  a  series  of  off-campus  student-fac- 
ulty colloqula  for  Informal  discussions. 
Georgia 

The  Board  of  Regents  of  the  University 
System  of  Georgia  authorized  the  establish- 
ment of  a  Student  Advisory  Council  com- 
posed of  the  presidents  of  the  Student  Gov- 
ernment Associations  of  the  several  Institu- 
tions which  comprise  the  system.  The  Coun- 
cil meets  quarterly  and  advises  the  chancel- 
lor, his  staff,  and  members  of  the  Board  of 
Regents  on  problems  relating  to  the  welfare 
of  the  students  In  the  University  System. 

A  Student  Advisory  Council  at  the  Georgia 
Institute  of  Technology  functions  to  relay  In- 
formation between  students  and  the  presi- 
dent. 

E\'ery  major  administrative  official  at  the 
University  of  Georgia  has  a  student  counter- 
part within  the  framework  of  the  Student 
Government  Association.  These  counterparts 
meet  on  a  regular  basis  with  the  administra- 
tive officials.  For  example,  the  Student  Min- 
ister on  Academic  Affairs  meets  with  the 
Vice  President  for  Instruction  on  a  weekly 
basis. 

Hawaii 

The  "President's  Round  Table  "  at  the  Uni- 
versity of  Haicaii  has  brought  students  from 
14  leading  campus  organizations  to  meet 
with  the  president  and  his  central  staff  over 
the  past  few  years. 

Since  assuming  office  In  early  September, 
President  Harlan  Cleveland  has  personally 
met  with  all  the  student  leadership  groups 
on  campus  and  has  endeavored  to  establish 
communication  with  students  of  widely  dif- 
fering political  persuasions. 
Idaho 

At  the  University  of  Idaho  there  Is  cur- 
rently considerable  dialogue  between  the  ad- 
ministration and  the  student  body  executive 
board  concerning  financial  problems  the  Uni- 
versity faces  and  the  possible  need  for  adjust- 
ment In  student  fees.  Students  are  being 
given  the  opportunity  to  question  the  ad- 
ministration about  the  degree  of  need  and 
to  seek  solutions  more  to  their  liking  than 
a  fee  Increase. 

This  same  sort  of  administration-student 
dialogue  Is  evident  In  the  preliminary  plan- 
ning and  design  stages  for  the  construction 
of  a  new  athletic  complex.  Last  year,  the 
Athletic  Complex  Committee  was  composed 
of  both  students  and  faculty;  this  year,  the 
University's  architectural  planner  Is  working 
closely  with  Interested  students  In  determin- 
ing exactly  what  kind  of  facilities  should  be 
built,  how  much  money  should  be  spent,  and 
where  the  money  should  come  from. 

The  University  of  Idaho  planned  a  weekend 
retreat  last  year  to  sound  out  all  campus 
voices  In  Informal  discussions  concerning 
university  matters. 

Also  at  the  University  of  Idaho  last  spring, 
two  days  after  a  campus  address  by  Thomas 
Hayden.  a  co-founder  of  SDS.  4,500  University 
students  gathered  In  torrents  of  rain  before 
the  house  of  President  Ernest  W.  Hartung 
to  express  their  support  for  him  and  his 
policies. 

Illinois 

At  Southern  Illinois  University  last  year, 
an  open  forum  was  established  to  allow  stu- 
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dents  to  discuss  grievances  openly  with  the 
Dean  of  Students  and  the  student  body  pres- 
ident. A  student  advisory  group  has  been 
set  up  to  meet  with  each  school  or  college 
to  discuss  and  consider  the  academic  pro- 
gram, curriculum,  student  relations,  and  fac- 
ulty matters. 

The  chancellor  of  the  University  of  Illinois 
at  Chicago  Circle  has  Instituted  a  series  of 
monthly  open  fonims  In  which  he  meets  with 
any  students  who  are  Interested  In  learning 
his  position  on  topics  of  current  Interest  or 
who  may  wish  to  make  their  opinions  known 
to  him.  A  Chancellor's  Press  Conference  is 
also  held  monthly,  for  the  benefit  of  the 
student  press. 

Vice  Chancellors  at  Chicago  Circle  have  or- 
ganized a  student  advisory  committee,  made 
up  of  representatives  from  the  varlotis  stu- 
dent advisory  boards  serving  the  colleges. 
Students  meet  weekly  with  the  two  vice 
chancellors  to  exchange  Information  and  to 
communicate  the  ideas  of  the  members  of  the 
college  advisory  groups. 

At  the  University  of  Illinois  at  Urbana- 
Champaign,  for  the  past  two  years  the  chan- 
cellor has  had  Informal  "Chancellor's  Chats," 
m  which  he  vlsltB  the  various  housing  units 
and  has  informal  questlon-and-answer  ses- 
sions with  students.  He  also  holds  luncheons 
and  other  meetings  with  student  leaders  to 
enable  frank  and  open  discussions  on  matters 
of  current  Interest  and  concern. 

By  action  of  the  Senate,  each  academic 
department  at  the  University  of  Illinois  at 
Urbana-Champaign  has  established  a  grading 
review  committee  to  which  any  student  who 
feels  that  his  work  has  been  unfairly  marked 
may  appeal  his  case. 

In  the  College  of  Medicine  at  the  University 
of  Illinois  at  The  Medical  Center,  the  dean 
meets  regularly  with  the  presidents  of  the 
various  classes  and  the  leaders  of  student 
government.  During  the  past  school  year,  he 
also  held  a  series  of  open  meetings  to  which 
all  students  and  faculty  were  Invited. 
Indiana 
The  Purdue  University  Office  of  Public  Com- 
munication this  year  is  publishing  a  four- 
page  weekly  newsletter  for  Pudue  students.  It 
Includes  a  calendar  of  events  and  factual 
Information  about  university  policies,  pro- 
cedures, and  developments. 

In  addition  to  campus-wide  oommittees, 
Purdue  University's  separate  schools  have 
provision  for  the  Inclusion  of  student  (pin- 
ions and  suggestions  regarding  nearly  every 
aspect  of  their  program,  including  curricula. 
In  the  School  of  Humanities,  Social  Science, 
and  Education,  for  example,  three  students 
sit  on  the  educational  policy  committee  and 
15  are  members  of  the  student  advisory  coun- 
cil. All  divisions  in  the  School  either  have 
students  as  members  of  their  advisory  com- 
mittees or  are  contem.platlng  opening  more 
committees  to  undergraduates. 

R^resentatlves  from  each  undergraduate 
class,  from  the  graduate  class,  and  from 
various  student  organizations  comprise  the 
student  council  of  the  Purdue  School  of 
pharmacy  and  Phaxmacal  Science,  a  group 
which  meets  monthly  with  the  dean,  his 
admlnlstraUve  assistant,  and  invited  faculty 
members  to  discuss  operation  of  the  school. 
Iowa 
At  Iowa  State  University,  there  are  open 
meetings  at  which  students  may  dlFcuss 
problems  with  the  Vice  President  for  Student 
Affairs  or  other  pereons  within  his  organiza- 
tion. This  vice  president  has  also  appointed 
a  committee  of  students  to  advlFe  him  on 
matters  of  governance  and  the  Dean  of  Stu- 
dents has  an  advisory  committee  made  up  of 
students. 

Kansas 

Kansas  State  University's  Faculty  Senate 
this  fall  Is  opening  Its  meetings  to  all  per- 
sons who  wish  to  attend,  subject  only  to 
space  limitations.  The  Senate  meets  monthly 
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to  consider  matters  of  direct  faculty  respon- 
sibility, such  as  courses,  ctirrtcula.  and  degree 
awards.  It  also  makes  recommendations  to 
the  administration  concerning  other  unlver- 
sltv matters. 

•The  Chancellor.  Dean  of  Faculties,  and 
Dean  of  Student  Affairs  at  the  University  of 
Kansas  meet  weekly  with  student  leaders  to 
discuss  problems. 

Maine 

The  University  of  Maine's  new  President 
Wlnthrop  C.  Ubby  has  stiggested  that  in- 
stead of  a  formal  inauguration  ceremony  for 
himself,  the  university  devote  two  days  this 
winter  to  a  forum  broadly  considering  uni- 
versity problems.  Terming  this  academic  year 
as  "The  Year  of  the  Mission,"  Libby  has 
challenged  the  Maine  faculty  to  strive  for 
an  understanding  of  the  needs  and  objec- 
tives of  students  and  for  the  establishment 
of  an  atmosphere  of  mutual  respect  be- 
tween the  component  parts  of  the  university 

community. 

Afassachusetts 

The  Publications  Office  of  the  Massachu- 
setts Institute  of  Technology  Issues  an  In- 
stitute Report  at  frequent  intervals,  describ- 
ing recent  developments  on  campus  to  all 
members  of  the  M.I.T.  community.  The  presi- 
dent has  set  aside  every  Friday  afternoon  for 
an  Informal  questlon-and-answer  period  with 
all  interested  students.  Symposia  dealing 
with  crucial  issues  on  the  campus  and  in  the 
nation,  arranged  by  students,  have  brought 
about  Increased  contacte  between  faculty  and 
students. 

During  a  recent  campus  disturbance,  stu- 
dents set  up  an  Information  Center  which 
monitored  developments  for  the  whole  MIT. 
commimlty,  and,  in  addition,  an  oral  report 
was  Issued  twice  a  day  by  the  associate 
provost.  Almost  dally  faculty  meetings,  with 
students  present,  were  also  used  to  keep 
everyone  informed  and  to  open  up  channels 
for  discussion  of  the  Issues  involved  in  the 
disruption. 

Michigan 

To  keep  students  better  Informed  about 
services  offered  by  the  Student  Affairs  Offices, 
a  new  official  publication.  Campus  Comment. 
has  been  started  this  year  at  the  University 
of  Michigan. 

At  the  University  of  Michigan,  all  Univer- 
sity vice  presidents,  aU  student  service  ad- 
ministrators, and  some  other  administrative 
officers  have  student  advisory  committees. 

In  order  to  enhance  communication  and 
consultation  vrtth  students,  President  Wil- 
liam R.  Keast  of  Wayne  State  University 
recently  hired  a  student  activist,  who  is  a 
recent  graduate  of  the  university,  as  a  special 
assistant.  A  recent  graduate  of  the  Wayne 
State  University  Law  School,  his  particular 
responsibilities  will  emphasize  communica- 
tion between  the  general  student  body  and 
the  president's  offlce. 

Minnesota 

For  twenty  years,  quarterly  meetings  have 
been  held  between  student  leaders,  faculty, 
and  top  administrators  of  the  University 
of  Minnesota  to  discuss  current  campus  is- 
sues. These  meetings  are  Informal  and  "off- 
the-record."  They  are  held  at  the  home  of 
the  university  president  or  vice  president 
or  at  an  off-campus  location  selected  by  stu- 
dents. Following  the  University's  Consulta- 
tion Policy,  every  effort  Is  made  to  consult 
with  students  or  student  organizations  which 
may  be  affected  by  a  proposed  policy  or 
action. 

Mississippi 

The  president  of  MissUsippi  State  Univer- 
sity meets  weekly  with  the  president  of  the 
University's  Student  Association  to  keep 
channels  of  communication  open.  The  Di- 
vision of  Student  Affairs,  the  faculty,  and 
the  president's  offlce  all  make  special  efforts 
to  keep  channels  of  communication  open. 
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At  the  Umverstty  0/  Mtss\ssippi  the  chan- 
cellor and  his  top  adnolnlstratlve  ofBcere  meet 
monthly  with  student  leaders 
Missouri 

Students  from  all  four  campuses  of  the 
I'niiersity  of  Missouri  serve  on  an  Intercam- 
pus  Student  Council  which  meeii  regularly 
with  University  President  John  Weaver  to 
exchange  Ideas  The  president  of  the  Uni- 
versity's Beard  of  Curators  has  also  expressed 
his  willingness  to  meet  with  students  and  sit 
with  the  Council  In  order  that  the  student 
attitudes  may  be  directly  transmitted  to  the 
University's  governing  board 

Fourteen  of  the  15  academic  divisions  at 
the  Vniverstty  of  MissoiLrt.  Columbia,  now 
have  some  form  of  student  advisory  group. 
Seven  divisions  formed  student  advisory 
councils  whose  members  are  selected  by  stu- 
dents of  the  division. 

At  the  UnivfTstty  of  Missouri  s  School  of 
Veterinary  Medicine,  the  dean,  associate 
dean,  class  officers,  and  organization  leaders 
hold  noonday  box-lunch  sessions  several 
times  a  semester 

Students  at  the  College  of  Arts  and  Sci- 
ences at  the  Univers\ty  of  Missouri,  St  Louis. 
have  opened  a  direct  channel  of  communica- 
tion between  themselves  and  members  of  the 
college's  administration  and  faculty  They 
formed  an  "Articulation  Committee'  last 
winter,  compoeed  of  representatives  from  the 
three  segments  of  the  community  and  In- 
tended to  serve  as  an  open  forum  for  the 
discussion  of  all  aspects  of  the  college  s  activ- 
ities. 

At  the  University  of  Missouri.  St  Louii  a 
student  representative  body,  the  Central 
Council,  attempts  to  keep  the  administra- 
tion and  faculty  informed  of  student  opin- 
ion and  views  It  also  actempts  to  func- 
tion as  a  grievance  committee  in  handling 
student  complaints. 

Members  of  the  Council  representing  a 
croM-secilon  of  the  student  body  are  invited 
to  meet  regularly  with  the  chancellor  to  keep 
him  Informed  of  student  concerns  and  to 
serve  as  a  sounding  board  for  student 
opinion 

At  the  Unnernty  of  Missouri  st  Louis. 
the  Office  of  Student  Affairs  not  only  main- 
tains an  "open  door"  policy  encouraging  fre- 
quent meetings  with  students  to  pyermlt  a 
two-wsy  flow  of  Information,  but  also  ac- 
tively aoUcits  student  opinion  through  stu- 
dent surveys  aid  opinion-seeking  student 
censuses 

Montana 

Ever  since  1951.  presidents  of  the  Montana 
State  Untv^nty  have  held  roundt*ble  meet- 
ings with  the  students  to  discuss  problenvs. 
solutions,  and  student  desires 

E»rUer  this  fall.  Montana  State  University 
scheduled  a  two-day  conference  on  univer- 
sity governance  for  a  small  group  of  students, 
faculty,  and  administrators  The  conference 
was  Dlanned  to  review  existing  patterns  at 
the  University,  discuss  their  strengths  and 
weaknesses,  consider  theories  of  leading  au- 
thorities, and   examine  alternative  patterns 

At  the  University  of  Montana,  In  addition 
to  the  president's  open  door"  policy,  which 
results  in  frequent  consultation  with  student 
body  officers,  a  Student  PmclUtles  Council, 
composed  of  eight  students  and  eight  rep- 
resentatives of  the  administration  with  equal 
voting  and  discussion  rights,  has  been  estab- 
lished The  Council  has  been  charged  with 
the  responsibility  of  reviewing  and  making 
recommendations  for  all  student  facilities, 
including  recreational  facilities,  housing,  and 
food  operations,  as  well  as  acting  as  an  Inter- 
face between  students  and  administrators 
for  discussion  and  recommendations  relative 
to  any  concern  expressed  by  any  member  of 
the  Council  or  any  s'udent  deslrlr.g  to  bring 
a  matter  l)efare  the  Council. 
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Sevada 

At  the  University  of  Nevada.  Reno,  stu- 
dents and  student  leaders  meet  periodically 
with  the  president.  Dean  of  Students,  and 
faculty  on   matters  of  mutual  concern. 

Comments  UNR  President  N  Edd  Miller, 
The  University  of  Nevada  has  been  fortu- 
nate that  no  disruptions  or  violence  have  oc- 
curred on  campus  Some  of  the  factors  con- 
tributing to  this  are  the  open  djor'  policy 
of  the  administration,  a  student  government 
that  utilizes  Its  freedoms  with  responsibility, 
and  a  genuine  recognition  that  students  are 
mature  members  of  the  University  commu- 
nity and  should  l)e  active  participants  in  the 
decision-making  process  of  the  University." 

New  Hampshire 

Student-Adminlstratlon-Faculty  (SAF) 
luncheons  are  convened  monthly  by  the 
president  of  the  University  of  New  Hamp- 
shire to  provide  student  leaders  (including 
the  editor  of  the  undergraduate  newspaper. 
the  student  radio  station  manager,  the  heads 
of  various  campus  organizations,  and  other 
represenUtive  students)  opportunity  to  dis- 
cuss policies  and  issues  informally  with  vice 
presidents  and  deans  responsible  for  all 
phases  of  the  University  s  academic,  adminis- 
trative, and  financial  operations 

A  tradition  at  the  University  Is  that  the 
door  to  the  President  s  Office  Is  always  open 
u>  a  student  as  are  all  meetings  of  the  Uni- 
versity Senate  All  members  of  the  faculty 
and  staff  and  a  slfcnltlcant  numl>er  of  stu- 
dents also  receive  the  minutes  of  all  Senate 
meetings.  In  addition  to  campus  press  cov- 
erage of  such  meetings 

Sru  Jfrsey 

Hutgeri  Uniteriity  reports  major  steps  for- 
ward In  the  p.ist  two  vears  In  the  reduction 
of  campus  commvnilcatlcn  problems  As  an 
example  clas->es  have  been  suspended  on 
several  occasions  to  provide  time  for  all  mem- 
bers of  the  academic  community  to  partici- 
pate In  Jointly-planned  relevant  workshops 
Neic  Menco 

Vruveritti^  Of  Neu-  Mexico  President  Perrell 
Heady  has  app<jlnted  a  special  advisory  com- 
mittee to  serve  as  counsel  to  him  during 
times  of  crises  '  while  a  new  all-unlverslty 
constitution  Is  being  written  this  year 

.V.-U     York 

The  Board  of  Higher  Education  of  the  City 
Umverstty  ol  Neu  Yo'k:  held  hearings  on  the 
proposed  196&-70  operating  budget,  to  which 
they  Invited  faculty  students  and  the  public 
to  present  their  views  Similar  hearings  were 
held  t)efore  the  Board  drafted  its  new  open 
admissions  policy 

Presidents  of  many  CUNY  colleges  have 
student-facvilty-admlnlstratlve  cabinets " 

which  they  consult  regul.irly  Several  col- 
leges have  also  held  conferences  and  week- 
end retreats  where  faculty  studenus  and  ad- 
ministrators Ciin  exchange  views  In  an  In- 
formal setting 

Last  yeir.  the  State  Vriiversity  of  Ncic  Vork 
initiated  an  experimental  Student  Cabinet 
composed  of  the  heads  nt  student  govern- 
ments from  22  of  the  SUNY  campuses  who 
met  regularly  with  SUNY's  chancellor  The 
Cabinet  was  designed  to  promote  construc- 
tive student  Involvement  In  unlverslty-wlde 
programs 

Early  in  September  1969.  the  Cornell  Um- 
verstty Board  of  Trustees  formally  received 
the  report  of  a  trustee  committee  on  campus 
unrest  and  voted  to  give  highest  priority  " 
to  the  reports  recommendations  The  report 
concluded  that  the  University  must  make 
positive  moves  toward  preserving  order,  de- 
fining .4nd  enforcing  academic  freedom,  help- 
ing the  community  understand  programs  for 
bHck  students,  and  communicating  Its  goals 
both  inside  and  outside  the  university 

At  Cornell  Umverstty  this  fall,  an  official 
weekly    newspaper    of    record    entitled     'he 
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Cornell  Chronicle  to  provide  detailed  in- 
formation about  university  matters  has 
begun  publication.  The  Chronicle  Is  pub- 
lished by  the  Office  of  Public  Information. 

The  Cornell  In  Perspective"  Program, 
which  has  been  operating  for  several  years 
at  the  University,  brings  together  groups  of 
students  and  top  administrators  of  the  uni- 
versity In  day-long  sessions  aimed  at  Improv- 
ing communications  between  the  two  groups. 
North  Carolina 

For  some  years  at  North  Carolina  State 
University,  student  representatives  from  Stu- 
dent Government,  student  news  media. 
Graduate  Students'  Association,  and  Inter- 
natlon.il  students  have  met  with  Chancellor 
John  T  Caldwell,  the  provost,  the  business 
manager,  and  representatives  of  the  Faculty 
Senate  and  the  Division  of  Student  Affairs 
m  an  effort  to  Improve  knowledge  on  matters 
of  concern 

Meetings  of  the  faculty's  Legislative  Coun- 
cil at  the  University  of  North  Carolina  at 
Chapel  Hill  have  recently  t>een  declared  open 
to  students  and  others. 

The  chancellor  holds  regtilar  semi-monthly 
meetings  with  the  president  of  the  Student 
Body  ( and  members  of  their  respective  atalls) 
to  consider  matters  of  common  Interest  and 
concern 

Plans  are  nearlng  completion  for  the  eatab- 
lishment  of  a  University  Consultative  Coun- 
cil to  include  equal  membership  representa- 
tion from  students,  faculty,  non-academic 
employee*,  trustees,  and  alumni 

A  new  bi-monthly  information  sheet  called 
Steele  Filings."  containing  general  informa- 
tion for  students.  Is  now  being  published  by 
the  Deans  of  Men  and  Women 

North  Dakota  ' 

The  Bison  Board  was  initiated  at  North 
Dakota  State  University  to  point  oijt  Issues  —  ■ 
of  concern,  clarify  Issues,  and  excl>4lnge  Ideas  ^ 
in  non-structured  sessions  involvilng  the  ad- 
ministration and  students  Membership  in- 
cludes the  president  of  the  university,  the 
three  vice  presidents,  the  Dean  of  Students, 
.ind  12  student  leaders 

Ohio 

A    fruitful   dialogue   has   been   estabUahed 
between    faculty    members    and    deans    who 
meet   regularly   with   a  group  of   Negro  stu- 
dents at  Miami  Univernty  of  Ohio, 
Oklahoma 

At  Langston  University  the  university 
president  onoe  a  month  chairs  an  Inionnal 
open  meeting  of  the  University  Ooundl.  The 
Council  is  composed  of  26  members  of  the 
Faculty  Senate  and  the  60  students  who  serve 
on  standing  committees.  Council  meetings 
take  up  problems  or  concerns  which  have 
not  been  resolved  first  at  appropriate  com- 
mittee meetings  All  members  of  the  faculty 
and  student  body  may  attend  these  meetings 
and  participate  fully  In  the  discussions. 

In  addition,  every  Thursday  afternoon  is 
'open  house"  In  the  president's  office.  Stu- 
dents are  free  to  call  on  the  president  at  any 
time,  but  on  "open  house"  days  students  do 
not  even  need  to  have  any  specl*l  business 
to  transact 

Oregon 

An  indication  of  improved  communications 
between  students  and  faculty  at  Oregon  State 
University  Is  the  formation  of  the  Joint  Stu- 
dent-Faculty Council  on  Academic  Affairs  In 
1967  In  Febru8W7  1969.  a  Student -Faculty 
Conference  was  held  at  Sallshan.  providing 
an  additional  forum  for  discussion 
Pennsylvania 

Acting  on  the  recommendations  of  Theo- 
dore W  Kheel.  prominent  New  York  City 
mediator.  Pennsylvania  State  University 
President  Eric  A  W.^lker  last  spring  an- 
nounced the  establishment  of  an  Office  for 
Student  Discussions  The  Office  was  set  up  to 
deal  with  problems  Affecting  groupa  of  atn- 


dents,  faculty,  or  administrators.  It  la  In- 
tended to  contribute  to  a  climate  of  open 
discussion  among  students,  faculty,  and  the 
administration. 

Rhode  Island 

At  the  University  of  Rhode  Island,  the 
president  Invites  groups  of  studenta  to 
dinner  at  his  home  once  a  month.  The  Vice 
President  for  Student  Affairs  has  breakfast 
with  various  groups  of  students  two  or  three 
times  per  month  In  order  to  exchange  ideas 
and  get  the  puise  of  the  campus. 
South  Carolina 

At  the  University  of  South  Carolina,  the 
Student-Faculty  Relations  Oommittee,  con- 
sisting of  three  administrators  (Including 
the  president),  four  faculty,  and  ten  stu- 
dents, meets  at  frequent  intervals  to  dlsctias 
problems  of  mutual  interest.  Additionally, 
the  Vice  President  for  Student  Affairs  and 
the  Assistant  Vice  President  meet  periodi- 
cally with  the  Student  Government  Cabinet. 
South  Dakota 

Weekly  meetings  are  scheduled  by  the 
president  of  the  University  of  South  Dakota 
with  the  Student  Body  president  and  the 
editor  of  the  student  newspaper.  Open 
forums  have  also  been  offered  for  Informal 
discussion  between  students  and  key  ad- 
ministrative officers. 

Administrator  at  South  Dakota  State  Unt- 
i^ersity  continually  discuss  all  matters  and 
problems  with  students. 

Tennessee 

The  University  of  Tennessee  schedtiled  a 
major  conference  on  the  topic  of  campus  re- 
form this  fall  where  students,  faculty,  and 
administrators  were  to  discuss  openly  and 
frankly  ways  to  bring  about  better  relation- 
ships among  all  groups  of  the  University 
community. 

At  Tennessee  State  University  President 
Andrew  P.  Torrence  and  other  administra- 
tive officers  regularly  schedule  small  group 
meetings  of  students  and  larger  group  meet- 
ings in  residence  halls. 
Texas 

University  of  Texas  at  Austin  officials  who 
have  planned  ways  for  dealing  with  unrest, 
should  It  occur,  are  working  with  student 
leaders  to  keep  all  lines  of  communication 
open  In  hopes  of  avoiding  any  trouble. 

University  of  Texas  at  Austin  President 
Norman  Hackerman  last  year  answered 
questions  on  a  broad  range  of  topics  of 
concern  to  students  on  a  weekly  radio  show. 
More  than  76  students  appeared  on  the  show 
with  the  president  and  other  administrators 
during  the  year.  The  show  was  broadcast 
weekly  on  30  radio  stations  in  Texas  and 
nearby  Louisiana. 

Or  Bryoe  Jordan,  Vice  President  for  Stu- 
dent Affairs  at  the  tmlverslty,  has  Initiated 
a  series  of  Informal  coffees  with  university 
students  to  hear  problems  and  discuss  uni- 
versity life  In  general.  Each  we^  approxi- 
mately 260  students  are  selected  at  random 
from  the  student  directory  and  are  Invited 
to  the  coffee  session 

At  the  t/nli>er»«y  of  Houston ,  a  University 
Information  team  was  named  by  President 
Philip  Hoffman  to  provide  factual  Informa- 
tion and  deal  with  commtinlcatlona  prob- 
lems encountered  by  student  organizations. 
Utah 

Utah  State  University  has  set  up  a  "House 
of  Crltls."  consisting  of  students  and  new 
administration  leaders  who  meet  regularly 
to  discuss  campus  issues. 

At    the    University   of    Utah    last   year,   a 
"Council    of   20  *   was   formed    with   student 
leaders,  administrators,  and  faculty  members 
to  air  critical  campus  Issues. 
Vermont 

At  the  University  of  Vermont,  top  adminis- 
trators discuss  with  the  officers  of  the  Stu- 
dent Association  the  problems  and  projeeti 
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they  are  considering  and  Indicate  how  they 
may  be  able  to  help  resolve  them.  The  stu- 
dents, In  turn,  come  to  the  administration 
to  point  out  areas  of  disagreement  or  con- 
fusion that  may  exist. 

The  Unitfersity  of  Vermont  scheduled  this 
fall  a  Fonun  In  which  President  Lyman  S. 
Rowell  and  the  Student  Association  presi- 
dent, along  with  three  other  students  and 
faculty  members,  were  to  go  before  students 
and  faculty  to  answer  questions  about  poli- 
cies and  procedures  In  an  attempt  to  further 
tinders tandlng  of  university  operation. 
Virginia 

Each  September,  Virginia  Polytechnic  In- 
stitute holds  a  conference  for  160  student 
leaders.  Studente  are  briefed  as  completely  as 
possible  on  activities  and  programs  for  the 
coming  year  and  bring  up  their  own  problems 
and  questions.  VPI  offlclals  regard  this  "give 
and  take"  atmosphere  as  most  Important. 

The  president  of  the  University  of  Virginia 
and  Dean  of  Student  Affairs  meet  regularly 
with  elected  student  leaders.  In  Septembn", 
1968,  and  again  In  September,  1969,  about  30 
student  leaders  met  with  the  president, 
deans,  and  senloir  administrators  and  faculty 
members  for  uninhibited  discussions  and  in- 
formal meals  during  two  days  and  nights  at 
the  university's  Isolated  moimtaln  biological 
station. 

Washington 

At  Washington  State  University  President 
Olenn  Terrell  holds  open  fireside  chats  with 
students  and  faculty  bi-weekly  in  a  central 
student  lounge.  He  also  schedules  regular 
lunch  and  dinner  meetings  with  groups  of 
students,  drops  In  unannoimced  to  eat  at 
various  dining  halls,  and  maintains  an 
"open-door"  policy  for  his  office  and  those  of 
other  top  administrators,  student  input  re- 
ceived Is  given  smIous  consideration  in  mak- 
ing decisions  affecting  them. 
West  Virginia 

At  West  Virginia  University,  the  president 
meets  regularly  with  student  leaders  and 
gives  appointments  to  students  who  want  to 
see  him.  An  adviser  to  black  students  was 
appointed  In  1069. 

Wyoming 

University  o/  Wyoming  President  William 
D.  Carlson,  deans,  administrators,  and  trust- 
ees meet  regularly  with  students  to  discuss 
matters  of  concern  Informally.  The  Office  of 
Student  Affairs  and  the  Division  of  Com- 
munications Services  cooperate  In  publlsliing 
a  newsletter  for  UW  students  which  Includes 
factual  lnf<xmatlon  about  university  pedicles, 
procedures,  and  developments. 

BTUDXNT     ntVOLTXICXNT    WTTH    BOAKOS    OF 
mOBTKBS 

In  this  section  are  singled  out  examples 
of  specific  steps  taken  in  recent  years  to  im- 
prove student  communication  with  unlver- 
sitr  trustees,  who  have  the  ultimate  responsi- 
bility for  university  governance.  In  general, 
there  has  been  relatively  little  student- 
trustee  interaction  over  the  years  and  the 
steps  cited  here  represent  pioneering  ef- 
forts In  this  area.  In  a  few  Instances,  stu- 
dents now  are  even  members  of  the  board 
of  trustees. 

California 

The  University  of  California  Regents  have 
provided  that  at  all  open  meetings  of  the 
Regents'  Committees  on  Educational  Policy, 
Finance,  and  Orounds  and  Buildings,  stu- 
dent body  presidents  and  members  of  the 
Academic  Council  of  the  Academic  Senate  be 
permitted  to  request  recognition  to  speak  on 
agenda  items.  This  procedure  will  be  sub- 
ject to  review  on  or  after  June  30,  1970. 

The  Regents  also  agreed  that  individuals 
or  organizations  may  appear  before  the  Board 
with  Its  permission,  provided  that  at  public 
meetings  of  the  Board,  one  of  the  commit- 
tee chairmen  or  the  University  president  may 
request   that   specific   student   body   presl- 
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dents  and/or  members  of  the  Academic 
Council  be  allowed  to  speak  on  those  agenda 
Items  in  which  students  and/ or  faculty,  in 
previous  committee  meetings,  have  indi- 
cated an  interest. 

Colorado 

Occasional  contacts  between  student  lead- 
ers and  Colorado  State  University  Govern- 
ing Board  members  are  arranged,  usually  in 
connection  with  regular  monthly  Board 
meetings.  The  student  body  president  Is  In- 
vited to  attend  Board  meetings. 
Connecticut 

The  University  of  Connecticut  Board  at 
Trustees  now  has  a  student  member  with 
full  voting  right*,  appointed  by  the  Governor. 
The  student  member  will  serve  until  June 
30,  1972.  He  Is  a  law  student  who  was  presi- 
dent of  the  Associated  Student  Government 
of  the  University  while  an  undergraduate. 

Student  leadership  at  the  University  sits 
on  the  Trustee-Administration-Faculty-Stu- 
dent Committee,  a  Joint  group  which  meets 
regtilarly  to  ensure  communication  among 
these  four  principle  bodies  concerning  major 
ctirrent  university  issues.  These  meetings 
serve  as  briefing  sessions  for  the  several  rep- 
resentatives, and  as  a  device  for  constructing 
agenda  for  the  several  bodies.  Representa- 
tives of  student  groups  are  frequently  in- 
vlted  to  appear  at  meetings  of  the  Board  of 
Trustees  to  comment  on  matters  of  Interest. 

Florida 
A  Council  of  Student  Body  Presidents  for 
Florida's  seven  state  universities  was  formu- 
lated by  the  University  of  Florida  student 
body  president  In  1967.  This  Council  has  been 
recognized  by  the  Board  of  Regents  for 
Higher  Education  in  Florida  and  Is  fre- 
quently consulted  on  Issues. 

Indiana 
At  Purdue  University  this  year,  an  invita- 
tion has  been  extended  to  the  president  of 
the  student  body  to  attend  all  meetings  of 
the  Board  of  Trustees  with  all  the  privileges 
of  any  member  of  the  administrative  staff. 
He  receives  in  advance  a  copy  of  the  trustees' 
agenda  and  may  comment  on  any  Issue. 

Kentucky 

Student  representation  on  govenUng 
boards  of  colleges  and  universities  was 
pioneered  at  the  University  of  Kentucky  in 
1968.  The  Student  member  of  the  Kentucky 
board  Is  a  non-voting  member. 
Maine 

The  University  of  Maine  Board  of  Trustees 
now  has  one  member  who  graduated  from  the 
University  In  June,  1969.  He  was  appointed 
In  May,  1969,  while  a  senior  at  the  University. 

Massachusetts 

Massachusetts  recently  became  the  first 
state  to  pass  a  law  giving  students  a  voting 
membership  on  state  college  and  univer- 
sity governing  boards.  Including  the  board  of 
the  University  of  Massachusetts. 

The  Corporation  of  Afossac/iusetts  Institute 
of  Technology  has  set  up  a  Tmstees  Commit- 
tee consisting  of  Corporation  members,  fac- 
ulty, and  students  for  the  pxirpose  of  con- 
sidering issues  of  general  Interest  to  the 
academic  community.  At  the  quarterly  meet- 
ings of  the  Corporation,  it  Is  common  to  call 
on  student  committees  tar  reports  on  critical 
Issues.  In  order  to  obtain  a  better  picture  ol 
student  affairs,  young  alumni  have  been  re- 
cently appointed  to  the  Corporation. 
Michigan 

Regents  of  the  University  of  Michigan  have 
Initiated  a  monthly  student-faculty  meeting 
to  dlsctifis  Items  of  mutual  concern  in  an 
Informal  setting.  These  meeUngs  supple- 
ment a  formal  hearing  process  which  Is  used 
by  the  Regents  for  a  number  of  controversial 
Issues  under  consideration  by  the  body. 
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Minnesota 
The  siudeiii  body  presidents  of  all  cam- 
puses of  the  L'nii  i;"si Jv  o;  Minneiota  nieot 
penodtcally  wuli  members  of  the  B'lard  o! 
Regents  on  an  Informal  basis  They  al-.o  at- 
tend the  reciilur  meetings  of  the  Board  Each 
ye^r.  a  Student  AfTalrs  Seminar  1?  held  by  the 
Regents  at  which  time  various  stidents,  rep- 
reser.tinij  many  points  of  view  are  able  to 
dLscuss  their  concerns  and  activities 

Montana 
At    the    Vniiers-ty   of   Momana.    Presiden 


I 


Pantzer  haa  frequently  represented  the  sti 
dents  m  expressing  their  roncerus  to  tl 
State  Board  of  Regents  jiid  has  been  Instru- 
mental :n  obtaining  audience  f  ir  the  students 
'hemselves  before  that  b.xlv  The  Regents 
themselves  have  expressed  jn  aitlrmatlve 
concern  that  this  aver,  .le  of  communication 
be  maintained  and  the  Governor  of  the  State 
of  Mont.ina  has  app>^inted  a  committee  com- 
prised of  memt)ers  of  the  B<)ard  ot  Regents 
for  the  purpose  of  enhancing  Board  com- 
munication  with  students. 

Lines  of  communication  have  been  set  up 
between  student*  and  the  Board  of  Re^^ents 
of  Montana  State  Unnernty  Students  are 
allowed  personal  audiences  before  the  Board 

.Vfu-    Hampshire 

Faculty  and  student  representatives  from 
the  campuses  of  the  Cniiernty  <if  Setc 
Hampshire  and  the  State  Colleges  at  Keene 
and  Plymouth  attend  the  monthly  meet- 
ings of  the  University  8  Board  of  Trustees,  re- 
ceiving agenda  materials  in  advance  of  tbe 
meetings.  They  have  the  pnviiege  of  speak- 
ing to  matters  under  consideration  by  the 
Board  In  January.  1970.  the  Board  will  be 
h06t  to  35  campus  leaders  at  its  monttUy 
luncheon,  engaging  in  informal  discussion  of 
trustee-student  roles  in  campus  policy-mak- 
ing Several  of  the  Board  s  standing  commit- 
tees regularly  invite  student  participation 
when  policies  are  being  considered  which 
have  a  direct  bearing  on  student  Interests 
and  concerns 

Sew   Jersey 

since  the  establishment  of  the  Board  of 
Oovemors.  Rutgers  Uniierstty  rejulsUons 
have  provided  that  the  monthly  meetings  at 
the  Board  be  open  Students  have  had  access 
to  the  Board  on  many  occasions  At  times, 
students  have  requested  that  items  be  In- 
cluded on  the  Board's  agenda.  On  otber  oc- 
casions, the  Board  has  requested  that  stu- 
denu  be  present,  and  there  have  been  special 
meetings  of  the  Board  which  have  focused 
completely  upon  student  concerns. 
Sew    Menco 

In  November  1968.  the  Board  of  Regents 
of  Seic  Mexico  State  Univernty  established 
the  University  Community  Council  to  be  a 
sounding  agency  for  the  Board  One  of  the 
Council's  four  members  is  the  president  of 
the  Associated  Students 

A  pattern  of  student  attendance  at  meet- 
ings of  the  Board  of  Regents  has  been  es- 
tablished at  the  University  of  Sevi  Mexico 
Regents  spend  much  time  listening  to  and 
deliberating  over  problems  brought  to  them 
by  students. 

Sew    York 

Ezra  Cornell,  a  senior  at  Cornell  University 
and  oldest  lineal  male  descendant  of  the 
university's  founder,  took  his  traditional 
place  on  the  University  Board  of  Trustees 
following  his  twenty-first  birthday  In  No- 
vember He  became  the  first  student  mem- 
ber of  the  Board 

In  addition,  there  has  been  substantial 
efTort  during  the  past  three  years  to  Increase 
communication  and  understanding  between 
the  trustees  and  the  student  body  When 
attending  meetings  in  Ithaca,  trustees  have 
met  and  dined  with  groups  of  students  At 
one  of  their  most  recent  meetings  In  Ne^- 
York  City,  they  Invited  orer  100  students  f 
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dine  with  members  of  the  Board  Several 
receptions  i\bl\M  also  brought  the  two  groups 
together 

Using  funds  from  a  special  gift,  this  sum- 
mer a  Cornell  Vntirrr.ty  Trustee  committee 
engaged  a  professional  Independent  survey 
organisation  to  sample  altitudes  of  facultv. 
administrators,  students  and  alumni  on  "1-- 
sues  of  n<a)or  Importance  in  planning  for 
Cornell  In  ii^ie  days  and  years  to  come  "  These 
Issues  Incliule  student  unrest  and  dlssen* 
hlack  studenU  and  race  relations  at  Cornell 
the  baste  purpose  of  Cornell  as  a  unlversltv 
academic  freedom,  the  role  of  the  factiltv 
and  re\tructurlnK  of  the  Unlversltv  The 
<urvev  wai  part  of  the  committees  desire  •. 
listen  to  campus  opinion 

The  chairman  of  the  Student  Advisory  at 
T'l'-  City  University  of  Sew  York  attends  all 
meetings  of  the  Board  of  Higher  Education 
Students  have  also  attended  all  meetings 
of  'he  Board  of  Higher  Educations  Law- 
Committee  which  has  been  discussing  and 
drafting  policy  In  the  areas  of  academic  duf 
process  student  rights  and  responsibilities, 
and  cnnndentlallty  of  student  records  Stu- 
dents have  als<T  been  represented  at  all  meet- 
ings of  the  Board's  Committee  on  Expanded 
Educational  Opportunity 

.\la.  >r  .'<  hii  I  :r;i1.s(»  rc-'n*'.y  appointed  two 
young  alumni  to  the  Board  "In  harmony  with 
the  course  already  set  by  the  Board  and 
Chancellor  Bowker  to  make  governance  >if 
the  unlversltv  more  responsive  and  relevant 
to  the  need  of  New  York's  youth.'' 

Sorth  Carolina 
Trustees  of  the  University  of  Sorth  Caro- 
Una  have  expressed  their  willingness  to  hear 
spokesmen  from  the  student  body  at  their 
regularly  scheduled  meetings  The  Vlstlng 
Committee  of  the  Board  visits  the  campu-! 
every  other  year  to  provide  members  of  t"^ 
fa'-uitv,  staff,  and  student  body  an  oppor- 
tunity to  voice  their  concerns. 

Oregon 

Largely  through  the  efforts  of  the  presi- 
dent of  the  Oregon  State  University  Student 
Government  Organlxatlon  (ASOSU)  and 
with  the  support  of  the  University's  execu- 
tive office  an  Interlnstltutlonal  Union  of 
Students  has  been  formed  (subject  to  rati- 
fication by  the  instl'u'lons'  student  bodies j 
to  represent  the  students  and  student  gov- 
ernment groups  at  each  Institution  governed 
by  the  Oregon  Board  of  Higher  Education 
Its  purpose  is  to  present  to  the  Board.  It.« 
members  and  officers,  to  the  legislature,  and 
to  the  Governor,  student  views  on  all  per- 
tinent Issues  which  affect  the  student  both 
as  a  participant  In  the  state's  system  of 
higher  education  and  as  a  citizen  of  the 
state  The  ASOSTJ  pr«s1dent  has  also  pro- 
posed to  the  Governor  the  appointment  of 
a  student  to  the  nine-member  State  Board 
Penrtsylvanta 

The  Board  of  Trustees  of  The  Pennsylvania 
State  University  will  consider  i  at  Its  January. 
1970  meeting)  a  nroposal  that  three  students 
be  added  to  the  Board  of  Trustee  as  ex  ofBclo 
menabers  with  full  voting  powers  The  stu- 
dents would  be  the  presidents  of  the  Under- 
graduate Student  Crovemment  the  Graduate 
Student  Association  and  the  Organization 
of  Student  Government  AA.soctatton,  which 
represents  student.s  on  Penn  State's  Com- 
monwealth campu.ses 

Rhode  Island 

University  of  Rhtjde  Island  students  have 
been  Invited  to  attend  meetings  of  the  Board 
of  Trustees  snd  address  the  group  on  a  num- 
ber of  occaaions 

South  Carolina 
A  Trustee-Student  l.iaison  Committee  for 
the  University  of  Soi/fi  Carolina,  consisting 
of  three  trustees  and  three  students  (ap- 
p^ilnted  by  the  Student  Bodv  president),  has 
been    set    up   and   meets    periodically    Addl- 


March  JO,  1970 


tloualiy.  a  Mudent  .sits  with  the  University's 
Board  of  Trustees 

The  B-wrd  of  Trustees  of  Clfvison  Uniier- 
II fy  has  approved  ii  policy  providing  for  a 
dinner  meeting  of  n'prcsentatUe  students 
and  the  Board  at  least  once  a  ye.u  Students 
in',  ited  t4)  participate  will  be  selected  by  the 
unlversltv  pri;..ufut  Thi-  tr'^stees  feel  that 
this  win  provide  a  chance  for  free  and  un- 
Inlilblted  discussion  of  the  various  problems 
and  interests  with  which  the  students  and 
the  Trustees  are  mutually  concerned 
South  Dakota 

The  Regents  of  Education,  the  governing 
body  of  South  DakoU's  InstltuUons  of  high- 
er education  permit  studenu  to  meet  with 
them  by  special  request 

Tf'.nessee 

The  preeldent  of  the  l/niit'rstfv  of  Ten- 
n^jsee  Student  Government  Association  Is 
Invited  to  attend  all  meetings  of  the  Board 
of  Trustees  Students  also  meet  regularly 
with  the  B.xird's  Corrunlttee  on  Student  Af- 
fairs and  hd%e  floor  privileges 
Vermont 

At  the  Lnnersity  of  Vermont,  nominations 
have  been  received  for  student  members  to 
serve  on  trustee  committees  with  full  right 
of  dlscu.sslon  In  this  way,  ten  studenu  are 
Involved  The  institution  feels  the  student 
service  on  committees  gives  the  student  a  far 
greater  voice  in  institutional  management 
than  would  be  the  case  If  only  one  student 
were  serving  on   the  Board  of  Trustees 

.\lso  at  the  University  of  Vermont,  a  com- 
mittee of  trustees  has  been  organized  to 
study  possible  restructuring  of  the  Univer- 
sity's Board  of  Trustees.  In  authorizing  the 
committee,  trustees  indicated  that  It  would 
seek  student  and  faculty  opinion  The  com- 
mittee was  created  In  response  to  a  request 
by  a  group  of  about  500  students,  faculty, 
and  staff  that  the  Board  restructure  Its  mem- 
bership to  Include  sttident  and  faculty  rep- 
resentation T^e  committee  Is  expected  to  re- 
pnrx.  In  December 

Virginia 

This  year  the  principal  elected  student 
leaders  at  the  University  of  Virginia  have 
been  Invited  to  present  their  views  at  regu- 
lar meetings  of  the  student  activities  and 
athletic  committees  of  the  Board  of  Visitors 
Washington 

The  t.'nti/«rjitv  of  Washington  has  two 
non-voting  student  representatives  on  Its 
Board  of  Regents. 

Last  December,  the  University  of  Wash- 
ington Regents  announced  a  series  of  steps 
to  assure  more  direct  and  continuous  contact 
with  studenu,  faculty,  and  staff  The  Board 
Instituted  a  continuous  series  of  on-campus 
sessions  with  studenu  and  other  groups.  It 
also  began  a  series  of  longer,  overnight  meet- 
ings In  an  Informal  setting  with  students, 
faculty,  and  staff,  at  which  university  poli- 
cies along  with  suggestions  for  change  would 
be  discussed. 

Student  officers  regularly  attend  Board  of 
Regents'  meetings  at  Washington  State  Uni- 
versity as  observers  and  consultanU.  The 
RegenUi  also  set  aside  a  regular  period  at 
each  meeting  for  in  Informal  discussion  with 
a  group  of  studenu. 

West  Viryinio 

In  li>69.  Governor  Arch  A  Moore.  Jr  .  ap- 
pointed a  West  Virginia  University  student. 
John  Hoblitzell.  to  represent  all  university 
and  college  studenu  on  the  new  State  Board 
of  Regents  for  Higher  Education  Mr.  Hob- 
litzell serves  In  a  non-voting,  advisory  ca- 
p«»clty.  * 

Wisconsin 

The  C/nlie'sity  of  Wisconsin  Regent«i  give 
the  president  of  the  student  body  at  the 
c.vnpus  on  which  they  meet  a  special  place 
at  their  meeting  and  have  him  available  for 
comments  on  Issues  that  arise. 
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Wyoming 
The  student  body  president  serves  as  an 
ex-offlclo  member  of  the  University  of  Wyom- 
ing Board  of  Trustees  and  has  the  same  priv- 
ileges as  elected  members  except  the  right 
to  vote 

OMBVDSUX.N 

The  ombudsman  Is  a  special  type  of  gov- 
ernment official  whose  position  originated  in 
Sweden  He  Is  a  people's  man."  a  civic  watch- 
dog who  Is  independent  of  governmental 
pressures  His  Job  Is  to  detect  and  Investigate 
compUlnu  of  public  employees'  misuse  of 
authority  and  to  rectify  valid  complaints.  On 
a  number  of  campuses,  studenu  and  faculty 
have  been  appointed  ombudsmen  to  receive 
and  investigate  complalnu  against  acU  of 
university  officials  and  faculty  members.  A 
number  of  towns  and  counties  in  the  United 
States  have  also  been  experimenting  with 
the  ombudsman  concept. 
Alabama 
At  Auburn  University,  a  campus  Ombuds- 
man Director  coordinates  a  24-hour  tele- 
phone answering  service  sponsored  by  the 
Student  Government  Association.  StudenU. 
faculty,  and  Interested  citizens  may  use  the 
service  to  make  complalnu,  suggestions,  and 
Inquiries  concerning  the  university  or  lu 
studenu.  The  ombudsman  and  the  SGA 
research  questions  and  complaints  and  try 
to  respond  within  a  week.  They  bring  leglU- 
mate  complalnu  before  university  officials. 
Instead  of  establishing  an  Ombudsman 
Office,  the  t/nit«>ra1tj/  of  Alabama  recently 
appointed  a  committee,  which  is  composed 
primarily  of  students,  to  obtain  student  com- 
ments on  University  practices  and  procedures 
which  affect  studenu. 

Arizona 
At  Arizona  State  University,  the  president 
of  the  student  body  and  six  faculty  and 
staff  members  serve  as  general  ombudsmen 
to  hear  any  ouutandlng  grievances  and  to 
help  find  solutions  within  the  existing  frame- 
work of  the  university.  Services  of  the  desig- 
nated ombudsman  are  available  to  faculty 
and  staff  as  well  as  to  studenu. 

At  the  l/nit^ersify  of  Arizona,  the  Assistant 
Dean  of  Men  tours  residence  halls  as  a  walk- 
ing ombudsman,  to  listen  to  complalnu  and 
problems, 

California 

Last  fall,  the  t/nit'crstfy  of  California, 
Berkeley,  appointed  a  professor  of  engineer- 
ing science  as  lu  first  ombudsman.  His  task 
Is  to  hear  complalnu  on  academic  matters 
from  studenu.  devoting  half-time  to  his 
ombudsman  duties.  He  has  the  jwwer  to 
investigate,  to  recommend,  and — If  neces- 
sary— to  publicize;  but  he  may  not  di- 
rectly reverse  or  revise  decisions  made  or 
actions  taken  by  the  normally  constituted 
authorities.  His  Is  the  power  of  reasoned 
persuasion. 

This  summe/  the  University  of  California 
at  Los  Angeles  established  the  office  of  om- 
budsman tO'  resolve  some  of  the  procedural 
and  other  problems  studenu  and  others  en- 
counter. "We  Eee  the  ombudsman  as  someone 
to  whom  students,  faculty,  or  staff  members 
can  turn  ^When  they  don't  know  how  to  solve 
their  problems  or  when  they  have  exhausted 
all  the  regular  channels  without  a  solution. 
It's  an  attempt  to  provide  more  personal 
concern  for  the  Individual."  The  first  om- 
budsman at  UCLA  formerly  served  as  pastor 
to  the  University's  Presbyterian  studenu  and 
as  Associate  Dean  of  Studenu.  He  was  rec- 
ommended for  the  new  position  by  a  stu- 
dent-faculty-admlnlEtratlon   commission. 

Colorado 
An  ad  hoc  committee  established  by  the 
Faculty  Council  of  the  University  of  Colo- 
rado Is  currently  working  to  set  up  the  post 
of  ombudsman  for  the  university.  Repre- 
sentatives of  the  faculty,  student  body,  and 
administration  are  serving  on  the  commlttoe. 
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No  ombudsman  position  as  such  is  In  effect 
at  Colorodo  State  University.  However,  a  full- 
time  Human  Relations  Officer  was  recently 
appointed  and  works  In  promoting  ethnic 
and  racial  understanding.  Investigates  civil 
rlghU  and  discrimination  complalnu,  and 
develops  programs  to  foster  human  relations 
on  campus.  In  addition,  staff  In  the  Office  of 
the  Dean  of  Students  perform  general  coun- 
seling functions  similar  to  those  carried  out 
by  ombudsmen  on  other  campuses. 
Connecticut 

An  ombudsman  for  the  University  of  Con- 
necticut was  appointed  this  fall.  He  U  Dr. 
Pred  Adams,  a  member  of  the  university 
staff,  who  Is  also  chairman  of  the  Connecticut 
State  Commission  on  Human  Rights  and 
Opportimltles. 

The  ombudsman  receives  or  InlUates  com- 
plaints regarding  Incidents  or  practices  al- 
leged to  have  vloUted  racial  respect  or  hu- 
man rlghU  on  the  campus.  In  this  connec- 
tion, any  person  claiming  to  have  been  so 
aggrieved  may  file  a  complaint  with  the 
ombudsman's  office,  which  the  ombudsman 
immediate' V  investigates.  The  ombudsman 
may  make  special  recommendations  to  the 
President  concerning  disciplinary  action  as 
well  as  recommendations  to  administrative 
officers  designed  to  correct  practices  he  has 
certified.  The  ombudsman  works  closely  with 
the  University's  Standing  Committee  on  Ra- 
cial Respect,  also  estabUshcd  earlier  this  fall. 
Florida 

The  ombudsman's  office  at  the  University 
of  Florida  Is  sponsored  by  Student  Govern- 
ment. 

/I2inol4 

The  position  of  campus  ombudsman  has 
been  established  at  the  University  of  Illinois 
at  Urbana-Champaign.  He  asslste  students  in 
finding  the  correct  official  to  meet  a  partlc- 
uUr  need,  and  may  negotiate  solutions  of 
student  problems  and  recommend  changes 
when  necessary. 

Massachusetts 

The  University  of  Massachusetts  Board  of 
Trustee*  has  approved  the  establishment  of 
an  ombudsmen  unit  fOT  the  Amherst  campus. 
The  Gtnbudsman  wlU  "assist  any  petitioner 
in  the  procurement  of  a  Just  settlement  of  a 
grievance." 

Michigan 

Michigan  State  University  created  the  office 
of  ocnbudsman  for  studenU  In  1967. 

The  Student-Faculty  Council  of  Wayne 
State  university  has  proposed  that  an  Office 
of  Student  Ombudsman  be  created  to  ex- 
pedite the  handling  of  student  complalnu. 
It  has  been  proposed  that  the  ombudsman 
should  be  a  recent  graduate,  rather  than  a 
current  staff  or  faculty  member  or  student, 
In  order  to  provide  some  insurance  of  Im- 
partiality. 

Minnesota 

At  the  Unii>ersity  of  Minnesota  studente 
from  the  College  of  Liberal  Arts  have  estab- 
lished a  Student  Ombudsmen  Service  (SOS). 
A  centrally-located  office  was  made  available 
to  them  by  the  university. 
Sew  York 

This  October,  acting  on  recommendations 
of  a  Joint  committee  representing  studenU, 
faculty,  and  staff.  Peter  Regan,  acting  presi- 
dent of  the  Stote  University  of  Sew  York  at 
Buffalo,  created  two  new  offices  "intended  to 
improve  otir  ability  to  fairly  and  effectively 
handle  complainta,  offenses,  grievances  and 
disputes  arising  In  the  Ufe  of  our  Univer- 
sity." The  new  offices  are  University  Advocate 
and  Uni verity  Ombudsman,  both  filled  by 
professon.  The  Advocate  will  serve  as  In- 
ternal counsel,  responsible  for  bringing  on 
proceedings  to  enforce  university  rules  of 
o^duct  and  standards  of  administrative 
Judgment.  Tbt  ombudsman  will  function  as 
a  medUtor  between  the  individual  and  the 
admlnUtratlve  and  academic  bureaucracy,  at 
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times  as  a  representative  of  the  individual, 
and  as  a  last  resort  for  the  Individual  who 
feels  that  he  cannot  otherwise  obtain  satis- 
faction. The  Advocate  will  act  both  for  the 
University  community  In  general  and.  In 
many  cases,  for  Individuals  aggrieved  by  vio- 
lations of  rules  and  standards. 

Two  years  ago,  an  ombudsman  first  served 
students,  faculty,  and  staff  at  the  State  Uni- 
versity of  Sew  York  at  Stony  Brook. 

Two  colleges  of  the  City  University  of  Sew 
York  have  ombudsmen.  Professor  Samuel 
Hendel,  a  lawyer  and  member  of  the  Politi- 
cal Science  Department,  Is  the  ombudsman 
at  City  College.  His  duties  Include  overseeing 
the  operation  of  the  newly-reorganized  gov- 
ernment and  trying  to  assure  Justice  and 
equity  for  all  groups  and  Individuals.  He  Is 
assisted  by  a  student  selected  by  the  student 
government.  Robert  Clarke,  assistant  profes- 
sor of  chemistry,  was  named  to  the  post  of 
ombudsman  at  Bronx  Community  College. 
He  serves  as  a  mediator  and  consultant. 

Cornell  University  has  appointed  a  faculty 
authority  on  trade  unions  as  Its  first  om- 
budsman. The  office  of  ombudsman  will  be 
Independent  of  any  existing  university 
agency.  Mrs.  Alice  H.  Cook,  the  new  ombuds- 
man, will  receive  grievances  from  anyone  In 
the  Cornell  community  and  then  endeavor 
to  bring  about  a  satisfactory  solution  be- 
tween the  person  filing  the  grievance  and 
the  approp>rlate  university  office. 

"It  will  be  my  Job  to  be  a  fact-finder  and 
to  represent  the  complainant  In  any  prob- 
lems he  might  have  and  to  make  sure  he 
knows  what  avenues  of  redress  he  has.  If 
some  shortcoming  Is  found  In  the  present 
university  structure  for  redress.  It  will  be  my 
Job  to  call  It  to  the  attention  of  the  appro- 
priate body  that  can  remedy  It,"  she  said. 
0?ito 
Kent  State  University  last  fall  created  a 
new  position  Dean  for  Faculty  Counsel  to 
give  a  large  and  gro'wlng  faculty  a  more  effec- 
tive channel  for  solving  individual  problems 
and  grievances.  The  position  follows  the 
concept  of  ombudsman  and  was  proposed  by 
President  Robert  White  following  a  recom- 
mendation from  the  Faculty  Senate.  Ap- 
pointed to  the  position  was  the  Immediate 
past  president  of  the  campus  chapter  of  the 
American  Association  of  University  Profes- 
sors. 

South  Carolina 

Under  a  new  ombudsman  program  at  the 
I7niver»tfy  of  South  CartMna,  studenU  who 
have  complaints  against  the  faculty  or  ad- 
ministration get  them  beard  and  remain 
anonymous.  The  ombudsman  at  South  Caro- 
lina Is  a  faculty  member  in  the  School  of 
Engineering.  He  works  with  a  committee  of 
ten  students. 

South  Dakota 

The   ombudsman   concept   has    not   been 

officially  adopted  at  the  University  of  South 

Dakota,  but  the  Director  of  Student  Affairs 

operates  within  that  ooncepttial  framework. 

Texas 

The  first  ombudsman  for  the  entire  stu- 
dent body  has  been  named  at  the  University 
of  Texas,  at  Austin.  He  is  Carnegie  H.  Mlms, 
Jr.,  a  second-year  law  student.  He  will  have 
an  office,  receive  a  salary,  and  be  an  Inde- 
pendent investigator  of  student  complaints. 
Last  year  a  student  served  as  ombudsman 
for  the  College  of  Arts  and  Sciences. 
Washington 

At  the  University  of  Washington,  a  faculty 
member  serves  as  the  university's  ombuds- 
man, with  responsibility  for  Investigating 
student,  faculty,  and  staff  complaints  of  In- 
appropriate action  by  university  agencies, 
and  seeking  relief  where  warranted  by  the 
circumstances.  He  may  also  recommend 
changes  In  policies  and  procedures  to  help 
•  rjtect  the  rlghU  of  Individual  members  of 
the  university  community. 
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WMt  Virginia 
In  1968.  West  Virginia  University  ap- 
pointed an  ombudsman  to  work  primarily 
with  non- academic  employees  The  Dean  of 
Student  Educational  Services  and  his  staS 
function  as  ombudsmen  for  students 

Wyoming 
At  the  University  of  Wyoming,  the  presi- 
dent and  key  admimstrators  serve  as  gen- 
eral "ombudamen"  to  hear  any  outstanding 
grievances  and  to  assist  In  finding  solutions 
within  the  framework  of  existing  university 
policies  and  regulations 

T7NIV««SrTT    ADOPTS    TTODBNT    ST7GGCSTIONS 

To  demonstrate  that  students  can  be  and 
have  been  heard  on  university  ctLmpuaes.  Just 
a  few  examples  have  been  listed  below  of  spe- 
cific steps  taken  at  state  universities  In  direct 
response  to  student  requests  These  range 
from  the  Initiation  of  new  academic  courses 
to  changes  in  dormitory  visitation  regula- 
tions Similar  examples  can  be  found  on  many 
other  campuses  too 

Alabama 

The  Auburn  Univernty  administration  has 
made  many  changes  on  campus  in  response 
to  constructive  suggestions  and  ideas  pre- 
sented by  students.  In  the  past  year,  for  ex- 
ample, curriculum  revisions  have  been  made 
on  the  basis  of  new  course  sequencee  de- 
veloped Jointly  by  students,  faculty,  and  ad- 
ministrators In  response  to  questions  raised 
by  concerned  students,  the  University's  man- 
datory ROTC  requirement  waa  reviewed  by 
a  student-faculiy-adminlstration  committee 
An  experimental  dormitory  was  set  up  for 
women  Varlo'is  changes  have  been  made  In 
rules  for  women  The  physical  education  re- 
quirement was  reduced  And  finally,  after 
concern  was  expressed  by  student  leaders,  a 
Student  Discipline  Committee,  was  appointed 
to  review  policies  pertaining  to  discipline 
Students  now  have  greater  representation  on 
discipline  conunlttees 

Through  Its  committee  structure  and  Its 
Ofllce  for  Student  Development,  the  Univer- 
nty of  Alabama  seeks  out  and  reviews  stu- 
dent suggestions,  relative  to  all  aspects  of 
university  life  Recently,  as  a  result  of  stu- 
dent propoaals.  a  pass-fall  credit  system  was 
adoptisd,  which  allows  students  to  take 
courses  outside  their  field  of  study  and  re- 
ceive their  credit  on  a  pass-fall  basis  Stu- 
dents are  now  p«rtlclpatlng  in  a  revision  of 
the  University's  registration  process,  and  stu- 
dent recommendations  have  been  responsible 
for  the  establishment  of  a  new  system  for 
handling  student  activity  fee  accounts 

Arkansas 

A  teacher  evaluation  program  has  been  in- 
augurated at  the  University  of  Arkansas,  giv- 
ing students  the  chance  to  evaluate,  on  an 
anonymous  basis,  their  courses  and  the 
teaching   ability   of   faculty   members 

California 

On  several  campuses  of  the  Unii-erstty  of 
California  new  agencies  have  been  Instituted 
to  Implement  setting  up  courses,  suggested 
by  students  On  several  campuses  commu- 
nity projects  have  been  both  suggested  and 
Implemented  exclusively  by  students 

The  concept  of  in  loco  parentis  has  been 
abandoned  by  the  University  of  Califrrmta  at 
Berkeley  as  a  result  of  discussions  between 
administrators  and  students 

Colorado 
Largely  as  a  result  of  student  advocacy  or 
recommendations,  m  loco  parentis  rules  and 
policies  have  been  phased  out  at  Colorado 
State  University  and  respoiislbllUy  for  the 
estAbllshment  of  student  rules  has  been  given 
to  student  governments.  In  addition,  student 
requests  were  instrumental  In  creating  an 
^  ethnic  studies  program  and  for  gaining  stu- 
dent seats  on  major  university  committees, 
Including  those  In  faculty  government 
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Connecticut 

Students  at  the  University  of  Connecticut 
have  had  a  long  list  of  their  suggestions 
Incorporated  into  university  jxjllcy  Many 
more  are  now  in  the  planning  stage  In  whe 
area  of  race  relations,  student  suggestions 
concerning  currlcular  Innovation,  grievance 
procedures,  and  housing  policies  have  al- 
ready been  Implemented  As  a  direct  result 
of  students'  suggestions,  a  campus  rath- 
skellar  is  now  In  the  planning  stage,  student 
cooperative  service  agencies  have  been  es- 
tablished, a  policy  has  been  set  governing 
use  of  facilities  for  Industrial  recruitment, 
and  all  institutional  policies  related  to  the 
housing  of  students  are  under  systematic 
review 

Perhaps  most  dramatically  noteworthy  has 
been  President  Homer  Babbldge's  recent  en- 
dorsement, in  his  annual  address  to  the  fac- 
ulty, of  a  complete  overhaul  of  the  uni- 
versity's structures  of  governance  The  pres- 
ident credited  Tim  Jerman  Associated  Stu- 
dent Government  precldent.  with  original 
suggestions  concerning  many  details  of  the 
proposed  renovation 

Delaware 

In  November  19«8,  the  University  of  Dela- 
ware faculty  approved  by  an  overwhelming 
majority  a  statement  on  student  rights  and 
responsibilities  recommended  for  passage  by 
a  Joint  student-faculty  committee  on  Stu- 
dent Activities  The  statement  gave  stu- 
dents new  rights  In  the  determination  of 
their  social  affairs  and  rules  of  conduct  not 
involving  federal,  state   or  local  laws 

Also  at  the  Uniiernty  of  Delaware  last  year, 
student  requests  led  to  experiments  In  self- 
regulated  hours  for  women  and  visitation 
by  women  In  men's  residence  halls,  and  to 
the  scheduling  of  a  further  trial  period  for 
this  fall  A  final  decision  on  the  continua- 
tion of  these  privileges  will  be  made  after 
January  1,  1970 

Florida 

As  the  result  of  an  Action  Conference 
which  had  the  full  support  and  participation 
jf  t/riJt'<T»iry  of  Florida  students  and  Stu- 
dent Oovernment.  41  recommendations  were 
made  to  the  president  These  recommenda- 
tions resulted  primarily  from  student  sug- 
gestions The  majority  of  these  have  been 
Implemented  and  the  remainder  are  In  the 
process  of  Implementation,  modification,  or 
discussion 

Georgia 

In  response  to  close  work  together  by 
members  of  the  Student  Oovernment  Asso- 
ciation and  members  of  the  Student  Affairs 
OfBce  at  the  University  of  Georgia,  curfews 
for  all  women  students  of  at  least  sopho- 
more standing  have  been  eliminated  at  the 
University,  anl  curfews  for  freshmen  have 
been  modified  Georgia  students  this  year 
are  In  charge  of  all  general  disciplinary 
action 

Largely  due  to  student  requests.  ROTC 
was  made  voluntary  effective  with  the  fall 
quarter.  1989  In  addition,  grades  earned 
in  basic  physical  education  will  not  be  In- 
cluded In  calculations  yielding  the  cumu- 
lative  or    graduating   averages   of   students 

llUno:s 
The  Black  Student  Association  at  the  Uni- 
versity of  Illinois  at  Urbana-Champaign  has 
contributed  significantly  to  the  establish- 
ment of  the  Commission  on  Afro-American 
Studies,  which  In  turn  has  developed  an  Afro- 
American  Cultural  Program  Residence  or- 
ganizations, and  particularly  the  Judicial 
boards  on  campus,  have  provided  a  direct  and 
Immediate  reaction  to  the  needs  of  students. 
This  has  resulted  In  modification  of  the  Judi- 
cial processes.  In  creation  of  a  visitation  pro- 
gram, and  in  changes  In  the  residence  halls 
operations  At  Chicago  Circle  a  group  of  In- 
terested black  students  has  formed  a  commit- 
tee which  submitted  a  detailed  proposal  for  a 
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Department  of  Ethnic  Studies.  Several  of 
these  students  were  appointed  to  serve  on  a 
faculty  committee  that  is  currently  meeting 
with  the  chancellor's  staff  In  order  to  formu- 
late a  General  Ethnic  Program. 
Indiana 

At  Purdue  University  last  spring,  black  stu- 
dents submitted  proposals  for  an  enlarged 
black  studies  program  to  President  Frederick 
L  Hovde.  President  Hovde  appointed  a  special 
committee  to  review  the  proposals  and  rec- 
ommend a  long-term  program  which  the 
university  could  Implement  Immediately 
President  Hovde  complimented  these  groups 
who  "have  provided  the  administration  with 
sound,  thoughtful  and  well-conceived  ideas 
for  enlarging  the  program  of  the  university" 
Purdue's  Black  Cultural  Center  is  In  the 
process  of  organization — with  major  student 
Inputs — this  year 

Last  December,  upon  the  recommendation 
of  student  leaders  and  with  the  approval  of 
the  Faculty  Council,  the  Indiana  University 
Board  of  Trustees  approved  open  guest  privi- 
leges three  days  a  week  when  students  in 
campus  residences  could  Invite  members  of 
the  opposite  sex  to  study  and  visit  in  their 
rooms  Later,  the  policy  was  modified  to  allow 
atudenu  not  wishing  such  privileges  to  re- 
quest other  accommodations.  That  modifica- 
tion was  reversed  subsequently  In  response  to 
further  student  requests 
loua 

A  new  Action  Studies  Program  course 
scheduled  at  the  University  of  Iowa  this  fall 
was  the  Idea  of  three  students.  Instead  of  pro- 
testing about  U  S  foreign  policies  and  pro- 
grams, new  solutions  can  be  sought  In  the 
course.  The  class  is  structured  like  the  US, 
State  Department,  with  a  Bureau  of  Economic 
Affairs,  a  staff  of  the  Secretary  of  State,  and 
five  regional  bureaus  covering  the  world.  No 
lectures  or  tests  are  planned,  but  students 
research  problems  affecting  their  group  and 
prepare  papers  supporting  their  policy 
decisions 

Iowa  State  University  has  adopted  several 
suggestions  made  by  students  and  refined  by 
committees  which  Included  student  repre- 
sentatives Among  them  axe  a  limited  pass- 
fall  system,  revised  women's  hours,  and 
revised  requirements  for  the  senior  English 
examination 

Kansas 

At  the  University  of  Kansas,  a  student- 
faculty  conunlttee  appointed  In  May  1968  to 
consider  student  participation  In  the  govern- 
ment of  the  University  recommended  a  re- 
structuring of  both  the  student  and  faculty 
governing  bodies  to  more  clearly  reflect  the 
membership  and  concerns  of  each  body 

Kentucky 
This  fall  the  University  of  Kentucky  Col- 
lege of  Law  faculty  announced  the  appoint- 
ment of  a  law  student  to  each  of  Its  com- 
mittees for  the  first  time.  The  action  was 
taken  following  a  request  earlier  this  year  by 
the  president  of  the  Student  Bar  Association. 
Massachusetts 

The  University  of  Massachusetts  this  fall  Is 
decentralizing  Its  Student  Senate  and  devel- 
oping area  residence  governments. 

As  a  result  of  meetings  between  the  presi- 
dent's office  and  student  leaders  of  the  Afro- 
American  Organizations,  the  University  has 
Instituted  a  number  of  reforms  In  the  area  of 
human  relations  and  has  set  up  a  unlverslty- 
wide  monitoring  committee  to  oversee  Imple- 
mentation of  the  reforms  The  committee 
Includes  two  Afro-Amerlctm  representatives, 
a  member  of  the  Student  Senate,  a  member 
of  the  Graduate  Student  Senate,  a  Faculty 
Senate  member,  a  member  of  the  administra- 
tion. 

Among  the  reforms  agreed  to  by  the  ad- 
ministration were; 

Stepped  up  efforts  to  recruit  black  faculty 
and  staff  and  black  members  of  the  campus 
police  force. 
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The  development  of  a  wide  range  of  activi- 
ties to  make  the  university  community  more 
aware  of  black-white  tensions  and  to  find 
ways  of  dealing  with  them.  A  format  will  be 
sought  to  train  members  of  residence  hall 
and  Greek-letter  group  governing  staffs  In 
racial  orientation. 

A  system  of  campus-wide  senslUvlty  train- 
ing sessions. 

The  establishment  of  a  unlverslty-wlde 
code  of  human  relations  conduct,  plus  a  re- 
view board  of  offenders  and  a  system  of  pen- 
alties. 

Beginning  with  this  year's  freshnmn  class, 
all  Incoming  freshmen  will  receive  black- 
white  encounter  training  as  a  part  of  fresh- 
man orientations. 

At  the  Massachusetts  Institute  of  Tech- 
nology students  not  only  suggested  an  in- 
crease In  the  enrollment  of  black  students, 
but  they  now  play  a  major  role  In  recruiting 
disadvantaged  students.  In  the  case  of  daasl- 
fled  research,  sttidents  contributed  to  the 
decision  to  abandon  classified  theses.  Stu- 
dents have  also  played  an  important  role  In 
decreasing  the  emphasis  on  war-related  re- 
search In  favor  of  research  relevant  to  the 
problems  of  society. 

Michigan 
At  Michigan  State  University  last  year,  a 
major  academic  freedom  report  was  Imple- 
mented. The  report  was  adopted  two  years  ago 
following  extensive  study  by  students,  fac- 
ulty, and  swlmlnlstrators. 

At  Wayne  State  University  a  student  gov- 
ernment suggeetlon  to  change  policies  regard- 
ing the  repetition  of  and  withdrawal  from 
classes  was  Implemented. 

Minnesota 
\  At  the  suggestion  of  students  the  Univer- 

X.\  sity  of  Minnesota  has  established  an  Afro- 
31  American  Studies  Department,  an  Indian 
**'  Studies  Department,  and  a  scholarship  and 
loan  fund  for  minority  students.  Student 
suggestions  have  also  led  the  university  to 
Intensify  the  recruitment  of  minority  stu- 
denw.  Involve  more  studenu  In  the  govern- 
ance of  the  university,  and  review  policies  on 
plEUxment.  ROTC,  demonstrations,  and  mi- 
nority workers  on  campus  construction  proj- 
ects. 

Missouri 

Based  on  recommendations  from  students, 
faculty,  administrators,  and  others  the  Uni- 
versity of  Missouri  Board  of  Curators  last 
year  approved  new  rules  of  procedure  In  stu- 
dent disciplinary  matters.  The  rules  were 
designed  to  protect  students  rights  and  In- 
sure due  process  In  disciplinary  proceedings. 

Also  at  the  University  of  Missouri,  students 
appeared  before  the  Board  of  Curators  to  seek 
"hikes"  In  student  fees 

At  the  University  of  Missouri,  St.  Louis,  one 
department  reviewing  Its  curriculum  asked 
for  student  critiques  of  its  program  through 
an  arUcle  in  the  student  newspaper.  At  the 
request  of  student  groups,  two  new  courses 
were  scheduled:  a  non-credit  experimental 
course  In  student  government  and  a  three- 
hour  credit  course  In  Negro  history. 
Montana 

Student  suggestions  which  have  been  affir- 
matively acted  upon  at  the  University  of 
Montana  include:  A  change  In  the  age  at 
which  women  can  live  off  campus;  a  coedu- 
cational dormitory;  discontinuance  of  a  man- 
datory dormitory  sign-out  procedure  for 
women;  a  change  In  the  policy  of  visitation 
privileges  In  the  dormitories;  changes  In 
traffic  and  parking  regulations:  changes  In 
student  disciplinary  procedures,  and  changes 
In  curriculum. 

Montana  State  University  has  changed 
many  of  Its  residence  hall  regulations  as  the 
result  of  suggestions  from  the  student  gov- 
erning bodies  within  the  halls. 
New  Hampshire 
In  1968-69,  the  Senate  of  the  University 
of  Neto  Hampshire,  following  up  recommen- 
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datlona  originally  Initiated  by  students,  took 
major  steps  to  expand  and  to  improve  UNH's 
College  Opportunity  Program  Experiment 
(COPE)  for  disadvantaged  students.  The 
Senate's  action,  with  Initial  emphasis  upon 
providing  additional  college  opportunities 
for  black  students,  led  to  a  consolidation  of 
the  existing  COPE  and  Martin  Luther  King 
student-aid  programs,  with  increased  re- 
sources and  a  more  direct  involvement  on  the 
part  of  both  students  and  faculty, 

A  visitation  program,  devised  and  proposed 
by  students,  provides  guest  privileges  for 
students  of  the  c^poalte  sex  to  visit  other 
studenu  In  their  living  quarter  In  university 
residence  halls,  fpatemltles.  and  sororlUes. 
Functioning  on  a  seven-day-per-week  basis, 
the  program  Is  supervised  and  Its  rules  en- 
forced by  house  councils,  the  student  Ju- 
diciary Board,  and  the  Office  of  the  Dean 
of  Student  Affairs. 

A  Joint  faculty-student-admlnlstration 
committee  at  the  university  Is  engaged  with 
the  UNH  Residences  Office  In  proposing  Inno- 
vations in  campus  housing  which  will  enable 
students  living  In  university  residence  halls 
to  Identify  their  Uvlng  areas  with  the  Insti- 
tution's educational  programs.  One  of  the 
first  projects  Is  an  effort  to  have  a  faculty 
husband-and-wife  team  live  In  a  residence 
haU  Another  effort  seeks  to  encourage  pro- 
fessors to  hold  meetings  of  their  classes  In 
residence  hall  lounges  and  meeting  rooms. 
Neto  Jersey 
In  response  to  student  demands  that  the 
university  better  serve  students  from  com- 
munities surrounding  Its  three  campuses, 
Rutgers,  the  State  University  of  New  Jersey. 
has  moved  to  admit  more  economically  de- 
prived students. 

In  addition,  residence  haU  poUcles  at  Rut- 
gers are  student-Initiated.  They  are  estab- 
lished by  the  Inter-Residence  Hall  Associa- 
tion, which  la  a  student  body. 
New  York 
The  open  admissions  policy,  which  will  go 
into  effect  at  The  City  University  of  New 
York  in  September.  1970,  was  not  originally 
scheduled  to  begin  until  1975.  Earlier  Imple- 
mentation was  caUed  for  by  the  Student  Ad- 
visory CouncU  and  other  student,  faculty, 
and  community  groups,  and  the  Board  of 
Higher  Education  approved  an  advance  in 
the  target  date  for  start  of  the  new  admis- 
sions policy.  The  university  will  offer  admis- 
sion to  aU  graduates  of  New  York  City  high 
acboola. 

Students  suggested  the  formation  of  the 
Chancellor's  Student  Advisory  Council,  which 
is  now  a  functioning  body,  representing  stu- 
dent interest  to  the  chancellor,  the  Board  of 
Higher  Education,  and  the  Administration 
Council  of  coUege  presidents.  Requests  from 
the  Council  reaulted  in  student  representa- 
tives being  named  to  attend  meetings  of  the 
Board  and  the  Administrative  Council. 

A  group  of  students  on  the  Agriculture 
campus  at  Cornell  University  formed  an  "Ag- 
rtciUture  Reform  Committee"  to  work  for 
more  flexlbUlty  In  the  curriculum.  The  group 
lobbied  within  channels  and  the  school's 
Educational  Policy  Committee  approved  three 
of  their  demands:  The  eUmlnatlon  of  the 
practice  requirement;  reduction  In  the  num- 
ber of  required  hours  of  Agriculture  courses, 
and  an  end  to  the  mandatory  Orientation 

101. 

A  group  of  30  CornelUans  concerned  with 
finding  ways  the  Cornell  white  community 
could  educate  Its  members  about  racism  in 
personal.  Institutional,  and  national  rela- 
tionships came  up  with  the  Idea  for  a  new 
course.  The  student-run  course,  entitled 
"Education  Issues  In  a  Democracy."  was  In- 
troduced this  fall. 

At  the  State  VniverHty  of  New  York  at 
Albany,  the  University  Council  last  spring 
approved  modification  of  regulations  for  en- 
tertainment of  visitors  and  the  use  of  alco- 
hol on  the  campus.  Under  general  guidelines 
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to  be  set  by  the  Living  Area  Affairs  Commit- 
tee, students  In  varloxis  living  halls  will  set 
their  own  rules. 

North  Carolina 
Within  the  last  year,  based  on  initiative 
taken  by  University  of  North  Carolina  stu- 
dents, a  Visitation  Program  within  the  resi- 
dence halls  has  been  authorized.  Parietal 
rules  have  been  modified,  and  steps  have 
been  taken  to  eliminate  discriminatory  re- 
quirements concerning  housing  of  women 
students. 

To  some  extent,  as  a  result  of  student  ini- 
tiative, a  Black  Studies  curriculvim  has  been 
developed,  and  an  active  effort  Is  being  made 
to  recruit  black  students  and  students  from 
disadvantaged  segments  of  society. 
Oregon 
In  April,  1969,  at  the  request  of  Oregon 
State  University  Student  Senate  and  with 
the  approval  and  support  of  the  Faculty  Sen- 
ate, the  president  of  the  university  approved 
the  adoption  of  the  document  commonly  re- 
ferred to  as  the  Student  Bill  of  Rights,  en- 
titled "Student  Rights,  Freedoms  and  Ke- 
sponslbllltles  at  Oregon  Stete  University." 
Student  recommendations  have  also  been 
adopted  in  many  areas  relating  to  housing 
regulations,  ctirrlcular  matters,  and  regis- 
tration. 

South  Carolina 

In  response  to  suggestions  by  residence  hall 
government,  the  University  of  South  Caro- 
lina's regulations  concerning  possession  and 
consumption  of  alcoholic  beverages  on  cam- 
pus have  been  changed  to  permit  such  In  con- 
formance with  state  laws.  As  suggested  by 
Associated  Women  Students,  all  curfew  hours 
have  been  removed  for  women  students  above 
the  freshman  class  who  have  parental  per- 
mission. Student  Government  established  a 
Metropolitan  Education  Foundation,  which 
now  involves  faculty,  students,  and  towns- 
people in  a  comprehensive  program  of  edu- 
cation and  recreation  In  the  disadvantaged 
areas  of  the  city. 

South  Dakota 

As  a  result  of  direct  student  Influence,  the 
University  Senate  of  the  University  of  South 
Dakota  has  approved : 

A  Student  Bills  of  Rights. 

Improved  housing  regulations  and  policies. 

A  student  disciplinary  system  (Student 
Court  System). 

Tennessee 

The  administration  of  the  Knoxvllle  cam- 
pus of  the  University  of  Tennessee  responded 
favorably  to  student  proposals  concerning 
the  operation  and  management  of  residence 
halls,  especially  in  the  adoption  of  a  more 
liberal  policy  on  hours  for  women  students 
above  the  freshman  year  and  In  the  adoption 
of  a  policy  concerning  off  campus  living  by 
women  students. 

Texas 

At  the  University  of  Texas  at  Austin,  stu- 
dent dissatisfaction  with  the  food  in  unl- 
versity-nm  cafeterias  housed  in  the  Student 
Union  resulted  in  the  management  of  the 
two  cafeterias  being  turned  over  to  the  stu- 
dent-dominated Texas  Union  Board  last  stim- 

mer. 

Vermont 

The  University  of  Vermont  Board  of 
Trustees  In  October  named  a  committee  to 
consider  additional  funding  to  aid  recruit- 
ment of  black  students.  Tlie  committee  was 
created  in  response  to  a  request  by  Student 
Association  President  Brooks  McCabe. 

Following  his  receipt  of  two  petitions  one 
calling  for  an  end  to  ROTC  and  the  other 
asking  for  its  conUnuation— President  Lyman 
Rowell  of  the  University  of  Vermont  an- 
nounced that  he  would  ask  student  and  fac- 
ulty committees  to  study  the  matter  and 
that  he  would  call  a  University  Porum  this 
fall  to  provide  an  opportunity  for  full  and 
open  discussion.  The  Forum  Included  stu- 
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dent,  faculty,  and  adminlslratloii  partici- 
pants including  Rowell.  and  dealt  with  hous- 
ing black  students  and  Kake  Walk  as  well 
as  ROTC 

Virgtrna 

At  the  Unnentty  of  Viryinio  suggestions 
made  by  elected  bodies  of  the  student  gov- 
ernment have  been  regularly  put  .nto  erTect 
In  recent  years  Rules  regarding  housing  have 
over  the  past  three  years  been  amended  ex- 
pressly to  follow  student  desires,  concur- 
rently with  establishment  of  reap'-nslble  stu- 
dent administration  of  the  rules  Programs 
for  recruitment  of  black  students  have  been 
instituted  on  a  cooperative  student-admin- 
istration basis 

Wasliington 

At  Washington  State  Vnne'tity.  a  portion 
of  student  fees  is  now  used  to  flnuice  a  new 
Center  for  Social  Research  This  !s  the  result 
of  a  student  suggestion  at  an  Informal  me«t- 
ing  with  the  president  The  CMversltys 
policy  on  military  recruiting  on  campus  waa 
reviewed  by  a  committee  of  three  student*, 
three  f.icu;tv  and  two  administrators:  a  stu- 
dent referendum  waa  held  in  .•tlk'catl' r.  of 
part  of  the  Student  Actlvl'les  Fee  hours 
were  eliminated  for  all  women  except  flrst- 
seme«t«r  freshmen,  and  p.irkln^  reculations. 
fee  structure,  and  r\l!<Vatlc!:.s  wer«  studied- 
all  following  suggestions  .md  recommenda- 
tions from  student  groups  .md  Indlvidu.ils. 
West  Virginia 
There  Is  a  tradition  of  strung  student  gov- 
ernment it  West  Vfg^nia  inne'-sily  For  In- 
stance, studenu  initiated  acUona  that  led 
to  adoption  of  a  ilmlt«d  pais-f.ul  k'rad.ng 
system  and  abolishing  residence  hall  hours 
for  sophomore,  Junior,  and  senior  women 

At  the  suggestion  of  block  student*.  WVU 
arranged  for  six  Negro  professors  on  the 
West  Virginia  State  College  faculty  to  fly  to 
W\'U  and  deliver  two  lectures  each  in  a 
course  concertung  black  experiences  in  20th 
century  America.  The  W\'TJ  College  of  Com- 
merce developed  a  course  dealing  with  con- 
temporary economic  problems  at  the  request 
of  two  students 

Wisconsin 
The  Madison  campus  of  the  Univerrtti/  of 
Wiiccnnn  is  now  laying  the  groundwork  for 
an  .Afro-American  Studies  Department  and  a 
major  In  AXro-Amerlcan  Studies  The  Mil- 
waukee campus  expanded  course  work  In 
this  area  and  established  an  Afro-American 
Center  Both  campuses  Instituted  these  pro- 
grams as  the  result  of  requests  by  students 
Wyoming 
Upon  the  recommendation  of  the  Student 
Senate  and  with  the  approval  and  support  of 
the  Board  of  Trustees,  the  Wyoming  legisla- 
ture m  January.  1968.  adopted  a  btU  pro- 
viding for  appointment  of  the  student  body 
president  to  the  University  of  Wyoming 
Board  of  Trustees  Students  have  Initiated  a 
teacher  evaluation  program  which  has  been 
of  assistance  in  reviewing  c  lurses  an  1  the 
teaching  ablUtv  of  faculty  memt)ers  In  re- 
sponse to  student  requests  trustees  have 
eliminated  a  rule  making  it  mandatory  for 
upperclasemen  to  live  In  university  dormi- 
tories. Trustees,  following  student  sugges- 
tions, have  appropriated  funds  to  support  a 
pilot  program  for  the  admission  of  more 
economically -deprived  students 


LETTER  FROM  CIVIL  LIBERTIES 
UNION 


HON.  ALURD  K.  LOWENSTEIN 

OF    snui    TO«K 

IN  THE  HOUSE  OP  REPRESKNTATIVES 

Thursday.  March  19.  1970 

Mr    LOWENSTEIN    Mr   Speaker,  the 
following  IS  the  text  of  the  letter  sent  to 
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each  Member  of  Congress  by  the  Ameri- 
can Civil  Liberties  Union  This  Is  the  doc- 
ument to  which  I  referred  during  debate 
on  the  District  of  Columbia  crime  bill. 

The  letter  follows: 

March  16.  1970 

DtAt.  Congressman  The  House  District 
Tummlttee  had  just  rep)crted  H  R  16196  the 
District  of  Columbia  Court  Ref  Tvn  and 
Criminal  Procedure  .Act  of  1970  .Mthuugh  the 
bill  d  "cs  contain  some  welcome  and  long 
overdue  reforms  of  the  District  court  system 
many  of  its  provisi  'n->  constitute  deeply  dis- 
turbing in.rtMds  on  (undamenta;  rights  and 
libertlrt  gii.iranteed  bv  the  Constitution 

Once  ag.iin  a  majority  c^f  the  members  of 
the  House  District  Committee  have  shown 
l.^emselve'  'viUing  to  authorlzr  serious  inva- 
sions of  liberty  on  the  voteless  re.sldents  of 
the  District  of  Col'imbU  which  they  would 
ne'.rr  tolen'e.  much  le°s  support  against 
their  own  constituents 

In  discussing  the  disturbing  fea'vires  of 
this  bill,  I  should  like  to  begin  with  the  mo5t 
offensive  of  them  —  preventive  detention,  "no- 
Knivk  ■  '«e>rch  warran'a  w.irrant.s  tr.  cimpe! 
physl?,il  e\  Idence.  and  almo;  t  unlimited  wire- 
tap authority  It  should  he  noted  that  this 
dreidfvil  collection  of  pr  Mc-'State  me.isures 
has  been  hidden  by  the  draft<»r5  at  the  end 
of  Title  II  m  a  section  innocuously  l.ibelcd 
Codification  of  Title  23  ■  Neither  the  bill's 
title  nor  the  table  of  contents,  therefore, 
gi' es  an  I:  klln>?  of  the  wlde-rangln:T  police 
povie.-s  whlcn  this  single  ■iectlun  of  the  bill 
■*  juld  permit  in  tne  Distrkt  of  Columbia 
W»  find  u  d;fn:ult  to  believe  that  this  at- 
tlrst-blush  Invisibility  is  accidental. 

PRtVINTtVE     DETINTION 

Much  has  already  been  said  and  written 
on  the  subject  of  preventive  detention"  to 
demonstr.ite  that  it  Is  b<uh  unconstitutlon  il 
and  undesirable  The  American  Civil  Liber- 
ties Union  Jilns  these  other  voices  In  urg- 
ing you  to  reject  this  proposal  which  In 
authorliing  deteniUin  on  the  b.i-sls  of  mere 
guesses  atxjut  future  behavior,  cannot  be 
distinguished  from  a  sixty-day  Jail  sentence 
Imposed  without  a  crime  having  been  com- 
mitted Moreover,  the  cumbersome  hearing 
procedure  written  In  by  the  drafters  fj  mulBe 
lis  otherwise  bluntly  unconstitutional  Im- 
pact wi.l  further  clog  the  already  terribly 
overburdened  court  system  in  the  District  of 
Columbia. 

Thus  preventive  detention,  which  Its  sup- 
porters say  Is  necessary  because  of  the  present 
long  delays  between  arrest  and  trial,  will 
result  in  e\en  lotiger  delays  The  burdens 
caused  by  these  hearings  will  sharply  reduce 
the  beneficial  effects  anticipated  from  the 
addition  of  new  Judges  The  risk  of  police- 
community  friction  and  potentially  explosive 
confrontati'^n  over  this  provision  —which  can 
be  so  e.isUy  Interpreted  as  an  attack  on 
Washington  5  black  community  cannot  be 
underestimated  We  urge  you  to  resist  ef- 
forts to  undermine  the  Constitution  and  to 
avoid  these  dangers  by  rejecting  preventive 
detention  and  concentrating  c.r.  Improving 
the  courts  In  order  u>  end  once  and  for  all 
the  present  long  delay  between  arrest  and 
trial. 

'   NO-KNOCK  ■     WASRANIS 

.Although  a  gre  It  deal  has  already  been 
written  about  the  unconstitutionality  of  'no- 
knock  "  searches^  In  general  I  would  like  to 
urge  you  to  look  very  closely  at  i  33  591 
which  appears  In  J  209  of  Title  II  i  because 
of  the  degree  to  which  it  undermines  the 
Fourth  Amen'lment  Tlie  ACLU  firmly  be- 
lieves that  all  n  -knock'  authorizations 
which  expand  f^ie  traditional  common  law 
ciri-umstances  imdrr  which  this  has  been 
permitted  musr  be  reje<-ted  us  unconstitu- 
tional .Section  23  591  Is  a  fl  igrant  example 
of  such  expansion  It  expands  the  permis- 
sible u.se  of  no-kn-jck  ■  entry  so  greatly  as 
to  become  the  rule  rather  than  the  exception 
to  the  Fourth  Amendment. 
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Section  23-591  authorizes  •no-knock" 
searches  icith  or  without  a  warrant  where 
notice  "may"  result  in  evidence  being  de- 
stroyed, disposed  of,  or  concealed.  Since  al- 
most any  evidence  could  fall  under  this 
loosely  drawn  standard,  the  effect  will  be 
to  permit  "no-knock  '  searches  in  rilmost 
every  ca.se  Moreover,  the  police  are  not  re- 
quired to  give  notice  where  notice  would  be 
"a  useless  gesture "  Nothing  prevents  the 
police  from  concluding  that  the  simple  fact 
that  the  occupants  might  object  to  a  police 
visit  makes  notice  "useless"  since  they  will 
have  to  use  force  anyway 

There  is  nothing  which  prevents  such  un- 
announced entries  from  taking  place  during 
the  middle  of  the  night  Imagine  the  reaction 
of  even  .\  peaceful  law-abiding  citizen  to  the 
unannounced  forcible  entry  of  the  police  Into 
his  home  on  a  quiet  evening  or  In  the  middle 
of  the  night  The  danger  to  police  officers 
who  make  "no-knock"  entries  Into  homes 
in  the  middle  of  the  night  cannot  be  mini- 
mized. 

The  "no-knock"  authorization  contains 
no  limitation  on  the  type  of  crime  to  which 
It  wli;  be  applicable  It  is  not  limited  to 
felonies  It  applies  to  all  crimes  There  can 
be  no  doubt  that  the  police  will  ;eek  to  use 
this  authority  to  deal  with  anv  and  every 
violation  of  the  law  where  they  wish  to 
enter  without  notice  It  will  Indeed  become 
the  rule  Citizens,  supposedly  protected  by 
the  Fourth  Amendment  will  be  forced  to 
accept  the  "no-knock"  entry  Into  their 
homes  as  the  normal  situation  This  can- 
not   be  so   In  a  democracy   under  law. 

COm»CI.LXD    PHTSlCAt    EVIDENCB 

Section  23-251  (which  also  appears  as  part 
of  S  209  of  Title  II)  authorizes  Kovernment 
officials  to  detain  people  to  take  "physical 
or  other  Impressions"  or  other  "chemical, 
scientific,  medical,  or  other  tests  or  experi- 
ments "  Although  It  purports  to  require 
"probable  cause  "  for  the  Issuance  of  a  war- 
rant for  this  purpose.  It  defines  that  term 
in  such  a  way  that  a  person  w-ill  be  forced 
to  submit  to  this  detention  even  when  the 
government  lacks  sufficient  evidence  'X)  ar- 
rest him  or  even  to  search  his  house.  The 
drafters  of  this  provision  are  undoubtedly 
relying  on  a  tentative  suggestion  In  Darts  v. 
.Vissisnppx.  394  U  S  721  ( 1969  ) .  that  It  might 
be  permissible  to  require  a  person  to  agree 
to  be  fingerprinted  In  the  absence  of  prob- 
able cause  to  arrest.  The  Court's  opinion 
does  not  however  support  the  broad  grant 
of  authority  to  detain  In  this  bill.  Especially 
In  light  of  the  total  failure  to  provide  limits 
and  safeguards  the  provision  cannot  be 
constitutional.  Moreover,  the  provision  Is  an 
Invitation  to  indiscriminate  police  dragnets. 
The  existence  of  unsolved  crimes  will  of  it- 
self be  enough  to  authorize  the  police  to 
pick  up  and  detain  unlimited  numbers  of 
persons  without  any  evidence  to  relate  them 
to  these  crimes  This  freedom  to  detain  citi- 
zens where  there  is  no  probable  cause  to 
arrest  or  search  is  totally  inconsistent  with 
our  constitutional  system  to  which  the  in- 
dividual's freedom  to  be  free  from  unwar- 
ranted Invasion  by  the  police  Is  so  central. 

WnHTAPPING    AND   StTmVtllXANCC 

In  1968  Congress  enacted  the  Omnibus 
Crime  Control  Act  which  authorized  eaves- 
dropping and  telephone  taps  against  certain 
specified  crimes  Again  burled  in  J  209  of 
Title  II.  this  bill's  authorization  for  even 
more  eavesdropping  and  wiretapping  covers 
an  enormous  range  of  crimes.  Including  such 
ofTenae*  as  robbery,  arson  and  destruction  of 
property,  many  of  which  are  Individual  acts 
requiring  no  concerted  action  or  conspiracy. 

The  bill  contains  no  safeguards  There  are 
no  limits  on  the  places,  public  and  private, 
which  may  be  subject  to  electronic  eaves- 
dropping and  wiretapping  The  number  of 
Innocent  persons  and  conversations  which 
will  now  be  subject  to  government  survell- 
lanc«    cannot    be    underestimated.    Serious 
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harm  can  result  to  third  parties  mentioned 
in  intercepted  conversations.  Yet  such  per- 
sons are  given  no  remedies  and  are  deliber- 
ately excluded  from  the  list  of  those  who 
may  move  to  suppress  such  evidence.  Those 
defendants  who  are  permitted  to  move  to 
suppress  Illegally  obtained  evidence  may  well 
have  to  do  so  without  full  disclosure  of  the 
material  to  the  defense. 

The  proposed  wiretapping  and  eavesdrop- 
ping law  IB  a  perversion  of  what  we  beUeve 
Congress  Intended  to  permit  in  the  way  of 
state  legUlation  under  the  1968  Crime  Con- 
trol Act.  It  U  one-sided,  expanding  to  the 
fullest  the  wiretapping  and  eavesdropping 
powers  of  the  police,  but  keeping  at  a  mini- 
mum the  protections  against  Illegal  wire- 
tapping and  eavesuropptng.  The  drafters  of 
the  bill  have  totally  Ignored  the  1967  report 
of  the  President's  Commission  on  Law  En- 
forcement and  Administration  of  Justice. 
■We  urge  you  to  remember  its  words  in  con- 
sidering this  provision  1 

"In  a  democratic  society  privacy  of  com- 
munlcaUon  Is  essenOal  If  citizens  are  to 
think  and  act  creatively  and  constructively. 
Fear  or  suspicion  that  one's  speech  Is  being 
monitored  by  a  stranger,  even  without  the 
reality  of  such  activity,  can  have  a  seriously 
inhibiting  effect  .  .  ." 

T«EATMENT    Or    JUVENILES 

I  should  now  like  to  turn  to  another  area 
of  the  bill  (Part  B  of  TiUe  II  which,  despite 
lU  not  being  hidden  in  i  20fl,  makes  some 
serious  and  retrogressive  changes  in  the  op- 
eration of  our  Juvenile  court  system. 

The  bill  would  exclude  altogether  from 
Juvenile  court  Jurisdiction  any  chUd  sixteen 
or  older  accused  at  a  serious  crime.  The  re- 
sult will  be  to  exclude  a  child  simply  on  the 
basis  of  the  charge,  without  any  reference 
to  his  past  record  (good  or  bad)  or  the 
strength  of  the  evidence  against  him.  The 
Juvenile  court  Judges  will  have  no  discre- 
tion since  they  will  not  even  have  Jurisdic- 
tion over  these  youths.  In  addition,  the  bill 
provides  for  waiver  of  Juveniles  fifteen  or 
older  and  accused  of  a  felony  to  the  adult 
court.  In  so  doing,  the  bill  presumes  waiver 
in  each  case  and  places  the  burden  on  the 
defendant  to  show  why  he  can  still  be  re- 
habilitated in  Juvenile  court.  Once  a  juvenile 
Is  waived  to  the  adult  court,  the  Jurisdiction 
of  the  Juvenile  court  ends,  even  with  respect 
to  future  mUconduct  of  any  kind,  including 
minor  offenses. 

These  provisions  are  totally  inconsistent 
with  our  concept  that  Juveniles  may  be  more 
suscepOble  to  rehabilltaUon  than  older  per- 
sons committing  crimes  and  that,  as  a  re- 
sult. Juvenile  court  treatment  of  an  offender 
should  be  highly  individualized  and  geared 
to  his  rehabillUtlon.  The  provisions  In  thU 
bill  will  affect  many  more  than  those  Juve- 
niles impervious  to  rehabilitation.  There  U 
no  evidence  that  the  punl&iiment  delivered 
to  them  in  adult  court  will  be  any  more  swift 
and  certain.  And  any  hope  for  rehabilitation 
will  be  destroyed  by  abandoning  the  juvenile 
to  the  well-known  corrupting  inftuenoes  of 
the  DC.  Jail. 

In  those  cases  remaining  under  juvenile 
court  Jurisdiction,  the  bill  estabUshes  ft 
civil  standard  of  "preponderance  of  the  evi- 
dence"  to  govern  a  finding  of  guilt  for  law 
violations  In  juvenile  court.  Instead  of  the 
criminal  standard  of  "proof  beyond  a  rea- 
sonable doubt."  The  criminal  standard  has 
long  been  a  required  element  of  due  process 
In  adult  criminal  cases.  A  number  of  state 
legislatures  and  courts  have  adopted  this 
rule  for  Juveniles.  The  Supreme  Court  In  In 
re  Winship.  38  U.S.  Law  Week  3153.  Is  about 
to  decide  whether  this  standard  is  consti- 
tutionally reqvUred  In  juvenile  court  cases 
as  well.  It  makes  no  sense  to  adopt  the  civil 
standard  by  legislation  when  the  entire 
trend,  both  as  a  matter  of  constitutional  law 
and  sound  policy.  Is  moving  toward  a  higher 
standard  of  due  process  of  law  In  juvenile 
proceedings. 


EXTENSIONS  OF  ^MARKS 

HICRT    TO    BSBIBT    nXZGAL    AKREST 

Section  206  of  Title  n  deprives  the  citizen 
of  the  right  to  resist  an  illegal  arrest.  If 
there  were  realistic  civil  remedies  for  clearly 
unlawful  arrests  and  if  the  District  rigor- 
ously punished  police  who  engaged  in  such 
arrests  or  other  Illegal  arrests,  then  it  might 
be  agreed  that  citizens  should  not  have  a 
right  to  resist  a  peaceful  illegal  arrest.  The 
right  of  a  citizen  to  resist  "excessive  force" — 
or  to  say  it  more  plainly,  police  brutality- 
should  not  be  questioned.  Yet  this  bill  de- 
prives the  citizen  of  the  right  to  resist  even 
under  these  conditions.  It  will  encourage 
police  brutality  because  of  the  knowledge 
that  at  last  the  citizen  has  been  deprived  of 
the  right  to  defend  himself.  This  change  in 
the  law  could  well  be  used  to  deprive  the 
citizen  of  any  civil  remedy  as  well.  This 
small  change  in  the  law  is  a  clear  example 
of  the  second-class  citizenship  which  is  being 
imposed  on  District  residents  by  this  bill. 

MANDATORY    MULTIPLE    OFrENDER    SENTENCES 

Under  existing  law  in  the  District  of  Co- 
lumbia, persons  committing  a  crime  of  vio- 
lence may  be  given  an  indeterminate  sen- 
tence In  addition  to  the  punishment  for  the 
crime  Itself.  Section  206  of  Title  II  of  this 
bill  would  require  that  a  person  who  com- 
mits a  crime  of  violence  while  armed  be 
given  an  additional  sentence.  Moreover  that 
sentence  has  a  mandatory  mlnimiun  sen- 
tence of  not  less  than  five  years.  It  can  ex- 
tend to  life  imprisonment.  A  person  previ- 
ously convicted  of  two  violent  crimes  would 
have  to  be  given  a  mandatory  life  Imprison- 
ment sentence.  Similar  penalties  are  estab- 
lished for  narcotics  offenders. 

We  Ijelleve  that  the  impdsition  of  addi- 
tional penalties  should  l>e  left  to  the  dis- 
cretion of  the  Judge.  We  also  believe  that 
the  legislatures  should  not  require  manda- 
tory minimum  sentences.  Our  penal  system 
is  based  upon  rehabilitation.  Sentencing  in 
such  a  system  must  be,  of  necessity,  an  In- 
dividualized matter.  The  judge  should  be 
given  the  authority  to  Impose  lengthy  sen- 
tences where  the  legislature  feels  It  neces- 
sary, but  they  should  be  left  the  flexibility 
to  respond  to  signs  of  rehabilitation  or  the 
prospect  of  It  in  a  convicted  person. 

IN  conclusion:  an  overview  or  the  bill's 

IMPACT 

As  disturbing  as  each  of  these  provisions 
Is  by  Itself  to  anyone  concerned  with  the 
continued  existence  of  civil  liberties,  even 
more  troublesome  to  contemplate  are  the 
serious  Inequities  and  harassment  which  can 
and  will  be  Inflicted  upon  District  residents 
as  the  police  begin  to  realize  the  uses  to 
which  these  techniques  can  be  put  in  com- 
bination. Imagine  the  Innocent  citizen  who, 
never  having  even  been  arrested  before.  Is 
wrongly  stispected  of  committing  a  crime. 
His  phone — both  home  and  business — can  be 
tapped.  He  can  be  picked  up  and  detained 
by  the  police  to  be  fingerprinted  and  forced 
to  submit  to  other  physical  tests  even 
though  the  police  could  not  arrest  him.  If 
the  police  should  wlah  to  search  for  evidence, 
they  can  do  so  without  warning  by  break- 
ing Into  his  home  In  the  middle  of  the 
night.  And  If  the  police,  knowing  full  well 
that  they  lacked  probable  cause  to  arrest, 
decided  to  arrest  him  anyway,  this  bill  would 
rob  him  of  the  right  to  resist — no  matter 
how  Illegal  or  brutal  the  police's  methods. 
Should  he  be  charged  with  a  so-called  "dan- 
gerous crime"  (which  In  this  bill  ia  defined 
broadly  to  Include  attempted  robbery  and 
tEe  sale  or  even  the  use  of  marihuana)  and 
should  a  judge  decide,  perhaps  because  he 
threatened  the  officers  who  broke  forcibly 
Into  his  hom«,  that  his  release  would  jeop- 
ardize "the  safety  of  any  other  person,"  he 
could  be  placed  In  preventive  detention. 

This  sounds  disturbingly  like  a  police  state, 
rather  than  the  seat  of  democratic  govern- 
ment—our nation's  capital. 
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The  American  Civil  Liberties  Union  urges 
you  to  amend  H.R,  16196,  to  eliminate  these 
unconstitutional  and  dangerous  provisions 
so  that  the  bill  focuses  its  attention  primar- 
ily on  court  reform.  In  this  way.  H.R  16196 
could  mark  a  departure  from  the  unfortu- 
nate trend  of  the  last  few  years  toward  pass- 
ing increasingly  harsh  criminal  legislation  in 
the  District  of  Columbia,  where  the  voteless 
citizens  have  no  real  f>ower  to  object.  Such 
legislation  deprives  these  citizens  of  the  very 
basic  protections  w4iich  the  Constitution  pro- 
vides them  against  unwarranted  and  unlim- 
ited government  invasions  of  their  privacy. 
In  many  respects.  HJl.  16196,  aside  from 
its  court  reform  provisions,  reflects  a  Con- 
gressional desire  to  stop  crime  in  the  District, 
but  a  complete  unwillingness  to  devote  the 
resources  really  necessary  to  make  the  fight 
successful.  I  call  upon  you  to  take  steps  to 
turn  the  full  attention  of  the  Congress  to- 
ward the  real  solutions  of  the  crime  prob- 
lem— more  efficient  courts,  vastly  Improved 
penal  systems,  and  elimination  of  the  reasons 
which  cause  people  to  commit  crimes. 
Sincerely  yours, 

Lawrence  Speiser, 

Director,  Washington  Office,  ACLU. 
Allison  W.  Brown,  Jr.. 

Chairman,  National  Capital  Area 

Civil  Liberties  Union. 


ENTHUSIASM    OF    YOUNG    PEOPLE 
FOR  ENVIRONMENTAL  QUALITY 


HON.  HOWARD  H.  BAKER,  JR. 

OF  TZKinsastx 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  March  20,  1970 

Mr.  BAKER.  Mr.  President,  one  of  the 
most  hopeful  aspects  of  the  current 
enthusiasm  for  environmental  qusdlty  is 
that  the  great  energies  of  many  yoimg 
people  are  being  brought  to  bear  with. 
characteristic  fervor  on  the  problems  of 
environmental  degradation.  Such  energy 
will  no  doubt  continue  to  provide  a 
visible  prod  for  effective  public  and  pri- 
vate action. 

As  an  example  of  such  responsible  in- 
terest, I  am  proud  to  note  that  the  Pi 
Kappa  Phi  Fraternity,  of  which  I  have 
been  a  member  since  my  college  days,  has 
resolved  at  the  national  level  to  encour- 
age all  of  its  members  to  Join  in  the 
fight  for  a  quality  environment. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Rkcoho,  as  f (dlows : 

Environmxntal  Pollution 

Whereas,  In  our  nation  today  there  Is  a 
great  concern  among  our  people  lot  the  con- 
dition of  the  environment  In  which  they 
live,  and 

Whereas,    the   health    and    well-being    of 
human  beings  is  the  Issue  at  hand,  and 
*^Wliereas,  the  very  essence  of  PI  Kappa  Phi 
Pratemity  Is  no  more  nor  less  than  a  select 
portion  of  that  race  of  human  beings,  and 

Whereas,  many  are  joining  together  to 
bring  about  a  cessation  of  the  unwarranted 
and  deathly  pollution  of  our  environment, 
and 

Whereas,  the  Pi  Kappa  Phi  Pratemity  can- 
not fall  'to  likewise  be  concerned, 

Now  therefore  be  it  resolved,  that  this 
fraternity  does  request  of  each  undergrad- 
uate chapter  and  each  mraaber,  both  student 
and  graduate,  to  become  fully  Involved,  both 
physically  and  financially,  In  every  possible 
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Instance  of  individual  and  collective  effort  to 
eliminate  the  continued  pollution  of  our 
environment 

CHAU.XS  Tom  Hkndbuon. 

Sational  President 

WnJJAM  L     bllNKLET.  Jf  . 

National  Secretary. 


SMOG  MAJOR  FACTOR  IN  DEATH  OF 
PONDEROSA  PINES 


HON.  GEORGE  E.  BROWN.  JR. 

or  CAUiToaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 
Mr.  BROWN  of  California  Mr 
Speaker,  by  now  most  of  us  realize  that 
smog  ranks  as  a  major  health  hazard 
to  humans,  but  so  far.  few  people  have 
become  acquainted  with  the  effects  of  air 
pollution  on  other  life  forms 

Now.  as  scientists  become  more  aware 
of  overall  dangers  caused  by  smog,  it  ls 
evident  that  unless  we  reduce  air  pol- 
lution as  soon  as  possible — without  re- 
gard to  the  purely  dollar  costs  of  this 
action— that  smog  may  cause  significant 
changes  in  overall  ecological  balance. 

As  an  example  of  the  threat  caused 
by  smog  to  ecology.  I  would  like  to  refer 
to  a  series  of  studies  reUting  to  the 
ponderosa  pine  trees  in  the  San  Bemar- 
dmo  MounUins  of  southern  California. 
These  studies  indicate  that  air  pollution 
affects  plant  growth,  which  m  turn  left 
the  pine  trees  open  to  attack  by  pine 
beetles  who  destroyed  the  trees 

What  IS  particularly  alarming  about 
these  studies  is  that  fact  that  the  San 
Bemardmo  Mountains  are  some  60  miles 
from  Los  Angeles.  The  prospect  for  trees 
nearer  Los  Angeles — or  near  any  major 
city  these  days — must  be  quite  dim. 

These  studies  are  an  initial  Indica- 
tion of  the  intricate  ecological  changes 
which  can  be  brought  about  by  con- 
tinued pollution  And  the  longer  we  pro- 
crastinate in  delay,  the  greater  these 
changes  will  be — and  these  are  not  minor 
alterations  In  life  forms 

Air  pollution  becomes  more  dangerous 
each  day  to  this  entire  planet  What  are 
we  doing  to  stop  if 

I   now   insert   into   the  Record   these 
important   studies   detailing    the   effect 
of  smog  on  the  ponderosa  pines 
Dbcline    and    MoaTAUTT    or    SMOC-InjuaeD 

PONOnOSA     Pllf« 

(By  Plelda  W  Cobb.  Jr  .  department  of  plant 
pathology.  University  of  California.  Berke- 
ley. Calif ;  R.  W.  Stark,  department  of 
entomology.  UnlTerslty  of  California, 
Berkeley.  Calif  ) 

ABSraACT 

Over  a  tiiree-year  period  36  treea  In  a  150 
tree  plot  In  the  San  Bernardino  Mountalna 
of  Southern  California  were  killed  by  the 
western  or  mountain  pine  beetle.  Thirty- 
three  of  these  exhibited  advanced  dlseaae 
symptoms  caused  by  atmospheric  air  pollu- 
Uon.  Of  the  114  trees  Uvlng.  86  showed  an 
Incnaae  In  disease  symptoms.  The  average 
disease  rating  la  the  three-year  period  al- 
most doubled.  It  is  concluded  that  should 
air  pollution  continue  unabated  virtual  elim- 
ination of  ponderoea  pine  from  the  forest 
stands  In  this  area  will  occur 

Smog  Injury  la  a  disease  of  plants  caused 
by  photochemical  reduction  of  pollutants  In 
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the  atmosphere  The  reduction  process  gen- 
erates oeone  and  other  oxidants  which  cause 
A  rapid  loss  of  chlorophyM  When  excessive. 
the  photosynthetlc  capacity  Is  reduced  be- 
low that  necessary  U)  .sustain  plant  growth. 
Photochemical  air  pollution  injury  U5  pon- 
derosa pine  results  in  premature  chlorosis, 
senescence  stunting  and  casting  of  foliage 
In  1965  observations  indicated  that  smog- 
InJurMl  ponderosa  pines  In  the  San  Bernar- 
dino Mountains  were  frequently  atUcked  by 
the  western  pine  beetle.  Dendroctonu3 
breitcomis  iLeConte).  and  the  mountain 
pine  beetle.  i3  pondfoia?  (  Hopkins)  Studies 
were  initiated  on  the  San  Bernardino  Na- 
tional Forest  In  1966  to  determine  the  rela- 
tionships between  air  pollution  injury  and 
bark  t>eeUe  attacks 

These  studies  1 1  ■♦>  showed  that  ponderoea 
pines  exhibiting  advanced  smog-lnjury 
symptoms  were  more  frequently  attacked  by 
bark  beetles  than  those  with  less  severe 
symptoms  Only  3  5  percent  of  the  most 
healthy  trees  (all  trees  were  affected  to  some 
degree*  were  Infested  compared  to  46  0  per- 
cent of  the  severely  affected  trees  The  moun- 
tain pine  beetle  was  not  found  Infesting  any 
of  the  healthy  trees  ■  4 1 

These  studies  also  showed  that  smog  In- 
Jury  reduced  tree  growth  and  caused  sig- 
nificant reductions  in  the  live  crown  ratio 
{length  of  live  crown  total  height i  In  addi- 
tion smog  injury  reduced  oleoresln  exudation 
pressure,  resin  yield  and  rate  of  flow  of  resin 
Crystallization  rate,  on  the  other  hand,  was 
Increased  ( l)  These  effects  are  believed  to 
facilitate  Invasion  of  the  trees  by  bark 
beeUes  (3) 

Purther  effects  of  smog  Injury  Included  a 
reduction  In  sapwood  and  phloem  moisture, 
reduction  of  phloem  thickness  and  of  phloem 
caroohydrate*  Ph'f>em  pH  and  oleoresln 
quality  (based  on  major  monoterpene  con- 
stituents were  not  affectedj  i3)  Reduction 
in  moisture  content  was  also  believed  to 
enhance  the  probable  success  of  beetle  at- 
tack, but  It  was  speculated  that  the  reduc- 
tion of  phloem  thickness  and  amount  of 
carbohydrates  would  be  unfavorable  for  bark 
beetle   broad   development    (2i 

Methods  During  the  1966  studies  a  plot 
of  150  ponderoea  pines  was  established  Fifty 
of  the  trees  were  relatively  healthy.  50  had 
light  to  moderate  lnjur>-  symptonris  ( Inter- 
mediate!.  and  50  had  severe  symptoms  (ad- 
vanced) The  classification  was  based  on  a 
xtiie  of  0  to  9  using  branch  mortality,  needle 
retention,  color,  length  and  complement  as 
indicators  i4i  These  trees  were  re-examined 
.approximately  three  years  Liter  In  late  June. 
1969  Trees  that  had  died  were  examined  for 
evidence  of  bark  beetle  infestation  and  the 
condition  of  living  trees  was  updated  using 
the  same  rating  scale 

ResuUi  Thlrty-slx  of  the  150  trees  were 
killed  during  the  three-year  period  (Table 
n  all  of  which  were  infested  by  bark  beetles 
prior  to  death  Thirty-three  of  these  trees 
were  in  the  advanced  disease  category  in 
1966.  and  3  were  in  the  intermediate  category 
All  trees  with  the  most  advanced  or  severe 
symptoms  were  killed  Mortality  became  pro- 
gressively leas  as  severity  of  symptoms  de- 
creased: none  of  the  healthy  trees  or  least 
diseased  of  the  intermediate  group  were 
killed 

Tree  diameters  ranged  from  less  than  10" 
to  greater  than  33":  107  treea  were  leas  than 
33  greater  than  30"  (Table  3).  More  of  the 
lower  diameter  treea  (37  1<^„)  were  killed 
than  those  In  higher  diameter  classes  (31.2i. 
Sixteen  of  the  killed  trees  had  been  re- 
moved during  sanitation-salvage  opwratlons. 
Of  the  remaining  20  treee.  11  were  Infested 
by  the  western  pine  beetle,  five  by  the  moun- 
tain pine  beetle  and  four  by  both  bark  beetle 
species. 
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TABU  1      «*ORT»llTV  ANO  CHANCE  IN  OlStASf  RATING  OF 
SMOG  INJURIO  PONDEROSA  PINE  BETWEEN  19S«  AND  1969 


DisMM  rating 


Stilui  and  change  m 
diMiu  rating 


HMlthy 


Intet- 
mertijle 
nurribcr 

trMS     Advinc«d 


Statu?  luW  !966  M 

Changt  to  int«im»<)ijle  ?1 

Chanj*  to  advarKed 1 

Mof1»ii'»                    0 

SUUi»Jun«l9M 28 


50 

3 
34 


bO 


33 


TABU  2. -MORTALITY  IN  REUTION  TO  DIAMETER 
CLASS  Of  SMOG  INJURED  PONDEROSA  PINE 


DiamctM 
cl»ss  (inchtJ) 


NunilMr 
Nnmbw  ot  trsH 
ol  UMs         kilM 


Psrcsnt 
mortjlity 


910  \2 

1310  IS... 
17  to  20.... 
2!  to24.... 
25  Of  it)or«. 


II 

49 
47 
2S 
18 


7 

14 
8 
4 
i 


63  6 
28  5 

17  0 
16  0 
I&7 


These  proportions  of  attack  by  beetle  spe- 
cies are  roughly  equivalent  to  those  found  In 
1966  (4). 

Of  the  144  trees  stlU  living  In  1969.  only  29 
had  the  same  numerical  symptom  rating 
as  in  1968.  16  of  these  were  healthy  trees. 
Another  29  trees  had  Increased  symptoms  but 
stayed  In  the  same  disease  categories 
(healthy.  Intermediate  or  advanced)  as- 
signed to  them  in  1966  The  remaining  trees 
exhibited  enough  increase  in  symptom  sever- 
ity to  move  from  healthy  to  Intermediate  or 
advanced  or  from  intermediate  to  advanced 
(Table  1).  Thus,  despite  the  death  of  33  ad- 
vanced diseased  Uees.  there  were  52  trees  In 
this  category  in  1969  The  1966  Intermediate 
trees  showed  the  gerateat  Increase  in  disease 
severity  with  an  average  change  In  numert- 
cal  rating  of  -2  5.  compared  to  -1-1.1  for 
healthy  trees  and  0  5  for  advanced  disease 
trees  The  overall  average  rating  for  the  living 
trees  Increased  from  2  1  in  1966  to  3  7  In  1969. 

Dxscuasion:  These  results  confirm  the  con- 
clusion that  air  pollution  Injury  predisposes 
ponderosa  pines  to  bark  beetle  infestations 
(4)  They  further  show  that,  under  the  con- 
ditions prevailing  in  the  Lake  Arrowhead 
area  of  the  San  Bernardino  Mountains,  most 
trees  are  infested  by  beetles  only  after  Injury 
has  become  severe  Even  the  three  Intermedi- 
ate diseased  trees  had  time  to  develop  the 
more  severe  symptoms  of  advanced  diseased 
treea  before  being  infested  by  beeUes.  prob- 
ably In  fall.  1967  or  spring.  1968. 

The  results  also  indicate  that  the  rating 
system  based  on  needle  length,  color,  reten- 
tion and  overall  complement  and  on  branch 
mortality  can  be  used  to  predict  those  trees 
that  will  become  Infested  by  bark  beetles. 
Such  a  system  could  be  used  In  choosing 
trees  for  cutting,  thus  removing  poor  risk 
trees  for  beetle  infestation. 

The  oleoresln  exudation  pressures  (OEP) 
of  all  and  the  moisture  contents  of  sapwood 
and  phloem  tissues  of  many  of  the  plot  trees 
were  determined  In  1966.  When  these  data 
from  trees  with  a  disease  rating  of  three  or 
more  are  related  to  the  result*  of  the  current 
study,  we  find  that  63  percent  of  the  tree 
with  isero  OEP  were  killed  compared  to  only 
31  percent  of  the  high  (125  pal>)  OEP  trees. 
Also,  the  moisture  contents  of  both  sapwood 

(108  vs.  US'".,  dry  wt.)  and  phloem  (64.8  vs. 
60  0";  saturation)  were  leas  In  those  trees 
subsequently  killed. 

The  mortality  and  Increase  In  severity  of 
smog  Injury  In  ponderoea  pine  that  have 
occurred  during  the  period  196*-19«9  indl- 
cat-j  the  threat  of  air  pollution  to  forest 
stands  Mortality  In  certain  areas  of  the  San 
Bernardino  Mountains  has  been  high  for  at 
least  10  years,  and  many  of  the  more  sus- 
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ceptlble  ponderoea  pines  were  killed  prior 
to  1966.  Thus,  the  trees  being  klUed  at  the 
present  time  are  probably  the  more  resistant 
to  air  pollution.  Yet,  only  about  one-half  of 
the  trees  classified  as  healthy  In  1966  can 
still  be  considered  as  such;  and  only  11  of 
41  trees  with  a  disease  rating  of  zero  in 
1966  have  maintained  that  rating. 

If  the  present  level  of  mortality  continues. 
It  can  be  expected  that  only  a  small  number 
of  highly  resistant  ponderosa  pines  will  be 
alive  within  10-16  years.  Ponderosa  pine  U 
the  predominant  species  In  most  stands  in 
the  area,  but  there  are  other  conifers  such 
ab  sugar  pine.  Incense  cedar,  white  fir  and 
Douglas  fir  which  appear  to  be  less  suscepti- 
ble to  pollution  injury  although  they  are  also 
beginning  to  show  symptoms  of  Injury.  If  the 
air  pollution  from  the  Los  Angeles  basin 
continues  unabated,  there  will  be  a  conver- 
sion from  the  originally  well-stocked  pon- 
derosa pine  stands  to  poorly-stocked  stands 
of  the  less  susceptible  species.  Only  rigorous 
control  of  pollution  or  reforestation  with 
highly  resistant  species  can  retain  the  area 
as  a  productive  forest  region  or  even  as  a 
favored  recreation  area.  As  air  pollution  in- 
creases In  other  areas  of  the  country,  similar 
results  can  be  expected  especially  If  the  for- 
est species  are  as  susceptible  to  smog  Injury 
as  Is  ponderosa  pine. 

No  attempt  was  made  to  estimate  the 
actual  and  potential  loss  of  timber,  nor  the 
cost  of  removal  of  beetle-killed  trees  In  the 
highly   developed   recreational  area. 
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Smoo  Injxtrt,  Root  Diseases,  and  Bark 
Bxmx  Damage  ik  Pondekosa  Pike 
(By  R.  W.  Stark  and  F.  W.  Oobb,  Jr.) 
(Note. — Photochemical  oxidants  (smog) 
are  causing  serious  Injury  to  ponderosa  pine 
In  the  San  Bernardino  Mountains  of  south- 
ern California.  Apparently,  smog  Injury  alao 
renders  the  trees  more  susceptible  to  attack 
oy  two  species  of  destructive  forest  Insects, 
the  western  pine  beetle,  Dendroctonue  brevl- 
comls,  and  the  mountain  pine  beetle,  D.  pon- 
derosae.  Recent  studies  have  shown  that 
photochemical  oxidant  injury  to  ponderoea 
pine  results  In  reduced  oleoresln  yield,  rate 
of  flow  and  exudation  pressure,  sapwood  and 
phloem  moisture  content  and  phloem  thick- 
ness, all  of  which  are  believed  Important  in 
the  defense  of  the  tree  against  bark  beetles. 
Smog  Injtiry  also  affects  growth  rate  and 
probably  wood  quality.  Soluble  sugan  and 
reserve  polysaccharides  were  reduced  In  dla- 
eased   treea.   Current  studlea  Indicate  that 
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similar  injurlee  to  ponderosa  pine,  with  re- 
sulting increase  In  bark  beetle  attack,  occur 
as  a  result  of  Infection  by  root  disease  fungi, 
notably  Fomee  annostis  and  Vertlclcladlella 
wagenerli.) 

The  disease  of  ponderoea  pine  caused  by 
atrngepherlc  pollution  has  been  called  X- 
dlseaae,  chlorotlc  decline,  and  oeone  needle 
mottle.  Gradual  discoloration  or  mottling  of 
needles  exposed  to  smog  Is  associated  with 
prematvu'e  chlorosis,  which  can  lead  to  sene- 
scence and  finally  death  and  casting  of 
needles  (see  photo).  The  disease  is  appar- 
ently associated  with  Increased  ozone  in  the 
atmosphere  produced  by  photochemical  re- 
duotlon  of  air  pollutants.  There  is  a  rapid 
loss  of  chlorophyll  In  foliage  exposed  to 
ozione  which  suggests  that  chlorotlc  decline 
results  from  a  reduction  In  photosynthetlc 
capacity  below  that  necessary  to  support  tree 
growth. 

Older  needles  are  affected  first;  dlscolora- 
Uon  generally  begins  at  the  needle  tip  and 
progresses  toward  the  base.  Where  smog  U 
persistent  and  severe,  as  in  the  Lake  Arrow- 
head area  of  the  San  Bernardino  Mountains, 
discoloration  and  defoliation  continue  until 
the  tree  Is  dead.  All  ages  of  trees  are  affected. 
Death  can  occur  within  two  years  but  nor- 
mally occurs  «t  least  five  years  after  the  on- 
set of  noticeable  symptoms. 

In  1986,  U.C.  plant  pathologists  noticed 
that  smog-lnJured  ponderoea  pines  in  the 
San  Bernardino  Mountains  frequently  were 
attacked  by  the  western  pine  beetle,  Den- 
droctofiMa  hrevicomis  LeConte,  and  the 
mountain  pine  beetle,  D.  ponderosae  Hop- 
kins. These  beetles  are  the  most  destructive 
Insect  pests  of  pines  In  western  U.S.,  causing 
an  eatlmated  loss  of  ponderosa  pine  alone  in 
excess  of  $100,000,000  In  the  Pacific  coast 
states  between  1931  and  1946.  The  western 
pine  beetle  attacks  Coulter  pine  In  southern 
California  and  ponderoea  pine  throughout 
its  range.  Although  Its  attacks  when  its  pop- 
ulation Is  low  are  normally  restricted  to 
slow -growing,  decadent  or  unhealthy  trees,  it 
can  kill  apparently  vigorous  fast-growing 
trees  of  all  ages.  The  mountain  pine  beetle 
Is  more  destructive  In  lodgepole,  western 
white  and  sugar  pines,  but  it  often  attacks 
ponderosa  pine  in  subetantial  numbers  as 
well. 

INrKSTATION    MEANS    DEATH 

In  southern  California,  the  western  pine 
beetle  may  have  two  to  four  generations  per 
year,  whereas  the  mountain  pine  beetle 
usually  has  one  or  two  per  year.  Successful 
infestation  of  a  tree  by  either  of  these 
species  usually  results  In  death  of  the  tree. 
Occasionally,  the  mountain  pine  beetle  may 
kill  only  a  portion  of  some  trees,  but  such 
trees  usually  succumb  to  the  attacks  of  suc- 
ceeding generations  of  beetles.  Theee  two  In- 
sects are  undoubtedly  the  major  forest  Insect 
pests  In  southern  California  and  are  the  ob- 
ject of  major  control  efforts  by  state  and  fed- 
eral agencies.  The  losses  In  high-use  recre- 
ation areas  such  as  Lake  Arrowhead  are  often 
Incalculable. 

Beginning  In  1966,  scientists  from  the 
University  of  California  at  Berkeley  and  the 
U.8.  Forest  Service  began  studies  to  deter- 
mine the  relatlonahlpa  between  air  pollution 
Injury  and  bark  beetle  attacks.  An  extensive 
surrey  of  the  area  in  the  vicinity  of  Lake 
Arrowhead  was  made.  A  total  of  1,072  pon- 
derosa pines,  103  of  which  were  attacked  by 
bark  beetles,  were  intensively  examined  for 
symptoms  of  smog  injury.  Fifty-five  per  cent 
of  the  trees  had  noticeable  symptoms  of  In- 
Jury,  and  many  of  the  apparently  healthy 
trees  were  being  affected  by  smog  to  at  least 
some  degree.  Oraph  1,  above,  shows  the  ob- 
served relationship  between  degree  of  Injury 
and  incidence  of  bark  beetle  attack.  Only 
3JS  per  cent  of  the  apparently  healthy  treea 
were  infested,  compared  with  41.3  per  cent 
of  the  moat  severely  affected  trees.  [Graphs 
not  printed  In  Rsoobd.] 
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COMBINED    ATTACK 


Of  the  103  Ijeetle-lnfested  trees,  66  were 
attacked  by  D.  brevicomU,  22  by  D.  ponder- 
osae, and  16  by  a  combined  attack  of  both 
species  (graph  2).  None  of  the  apparently 
healthy  trees  were  successfully  attacked  by 
D.  ponderosae  alone,  a  result  which  agrees 
with  the  hypothesis  that  the  mountain  pine 
beetle  is  less  "aggressive"  than  the  western 
pine  beetle.  Neither  smog  injury  nor  attack 
by  bark  beetles  was  related  to  height,  diam- 
eter or  the  position  of  the  trees  in  the  stand. 
A  relationstilp  was  not  unexpected  with  the 
western  pine  beetle  (because  It  is  an  aggres- 
sive species  which  may  attack  almost  aU  age 
classes),  but  the  mountain  pine  beetle  is 
usually  found  in  suppressed,  weakened  or 
damaged  trees.  The  attack  of  all  tree  sizes 
In  the  advanced-disease  category  by  the 
moimtain  pine  beetle  indicates  that  these 
trees  were  reduced  in  vigor  to  a  state  where 
they  were  easy  prey  for  the  beetle.  Thus,  the 
results  show  that  trees  exhibiting  chlorotlc 
decline  symptoms  are  more  frequently  at- 
tacked by  bark  beetles  than  are  those  ex- 
hibiting less  severe  or  no  decline  symptoms. 
Critical  examinations  of  100  living  trees 
In  each  of  three  disease  categories,  healthy, 
Intermediate  and  advanced,  were  made  to 
determine  Incidence  of  attempted  attack.  In 
the  advanced  disease  category,  36  treea 
showed  evidence  of  attempted  attack  by 
bark  Ijeetles,  In  the  intermediate-disease  cat- 
egory. 19  trees  showed  evidence  of  attempted 
attack  and  la  the  healthy  category  only  five 
showed  such  evidence.  These  and  the  other 
observations  suggest  that  trees  subjected  to 
smog  injury  not  only  are  more  frequently 
attacked  by  bark  beeUes  but  actually  may 
be  more  attractive  to  the  beetles. 

After  it  was  established  that  there  is,  in- 
deed, a  relationship  between  smog  injury 
and  bark  l>eetle  attack,  studies  were  made 
to  determine  how  air  pollution  Injury  affects 
the  tree  to  make  it  more  susceptible  to  bark 
beetle  invasion.  Characteristics  of  the  tree 
studied  Included  diameter  and  height 
growth,  relative  size  of  crown,  oleoresln  exu- 
dation pressure,  oleoresln  yield  and  rate  at 
flow,  crystallization  rate,  si^wood  and  phloem 
moisture  content,  phloem  thickness,  mono- 
terpene and  resin  acid  composition  of  oleo- 
resln, phloem  sugars,  starch  and  nonstarch 
polysaocharides,  and  phloem  pH. 
more  suscepttbix 
These  studies  gave  some  evidence  about 
the  mechanisms  by  which  the  trees  may 
have  been  rendered  more  suceptlble  to  bark 
beetle  attacks.  Chlorotic  decline  reduced  tree 
growth  both  In  height  and  diameter.  The 
most  obvious  external  effect  on  the  tree 
which  seems  to  be  related  to  incidence  of 
bark  beetle  attack  was  the  short  crown,  ex- 
pressed as  the  live  crown  ratio  (length  of 
total  live  crown  divided  by  total  height). 
Smog  Injury  killed  an  excessive  number  of 
the  lower  branches  of  the  tree,  thus  reduc- 
ing the  live  crown  ratio. 

The  oleoresln  system  of  pines  Is  believed 
to  be  a  major  source  of  resistance  to  bark 
beeUe  attacks.  The  resin  in  trees  Is  main- 
tained under  various  pressures,  and  differ- 
ences exist  between  pines  as  to  resin  qtian- 
tity  and  rate  at  which  oleoresln  crystallizes. 
Pressure,  yield,  and  rate  of  flow  are  physical 
barriers  to  entry  by  the  bark  beeUe.  Crystal- 
lization rate  may  have  an  effect  once  a 
wound  Is  made  in  the  tree;  a  rapid  crystal- 
lization rate  would  probably  Improve  the 
possibility  of  successful  attack  by  bark 
beetiee.  Trees  with  a  low  oleoresln  exuda- 
tion pressure  seem  to  succumb  more  readily 
to  attacks  by  both  the  western  pine  beetie 
and  mountain  pine  l)eetie — particularly  the 
latter.  Smog  Injury  reduced  oleoresln  exuda- 
tion preBsive,  resin  yield  and  rate  of  flow 
slgnificantiy.  Crystallization  rate,  on  the 
other  hand,  was  Increased. 

Sapwood  and  phloem  moisture  contents  of 
the  smog-lnJured  ponderosa  pines  were  alao 
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reduced.  Since  the  moisture  content  of  the 
tr«e  13  a  reflection  of  the  physiolojrlc*!  con- 
dlUon  of  the  host  affecUng  oleorealn  exud*- 
Uon  pressure.  It  Is  possible  that  a  reduction 
in  moisture  content  and  oleoresln  would  fur- 
ther encourajite  successful  bark  beetle  inva- 
sion. The  effects  on  brood  development  in 
the  tree  also  might  be  advant««eous  to  the 
beetles.  On  the  other  hand,  inner  b»rk 
(phloem)  thictneas  and  phloem  carbohy- 
drates were  also  reduced  in  severely  injured 
trees.  These  reductions  may  not  be  favorable 
for  brood  development  because  the  nutri- 
tional value  of  the  phloem  for  the  feeding 
larvae  mjiv  become  limiting  Phloem  pH  and 
quality  of  the  sapwood  oleoresln.  based  on 
the  major  m. 'noterpene  constituents,  were 
not  aJTecied  by  smog  injury 

SlfOC   INJtntT 

Although  there  has  been  no  apparent  in- 
crease in  the  bark  beeUe  populations  in  the 
Lake  Arrowhead  area,  smog-lnjured  ueea 
may  serve  '^  a  focus  for  future  outbreaks  of 
bark  beetles  Bark  beetle  populations  In  the 
southern  part  of  the  state  have  been  rela- 
tively srtaUc  for  several  years  The  weakened 
stands  In  the  San  Bernardino  Mountains  may 
act  as  a  reservoir  and  cause  future  damage 
by  bark  beetles  to  be  concentrated  In  thu 
valuable  recreational  area  Eren  If  bark 
beetles  remain  low  in  number  mortality  of 
ponderosa  pine  from  photochemical  atmos- 
p^.enc  pollution  Injury  is  continuously  In- 
creasing ^_ 

Current  studies  at  the  University  of  Call- 
fomla  Blodgett  Research  Porest  and  other 
areas  of  northern  California  Indicate  that  a 
sfmllar  disease- insect  relationship  exists  be- 
tween root-lnfectlng  fungi  and  bark  ijeetlee 
In  the  Blodgett  area  ( EJ  Dorado  Oc-unty). 
approximately  80  per  cent  of  the  bark  b«eUe- 
Infested  ponderosa  pines  that  were  examined 
had  been  infected  by  root-disease  fungi  prior 
to  beetle  Infestation  None  of  an  equal  num- 
ber of  living  unlnfested  trees  chosen  at  ran- 
dom from  the  general  area  were  diseased 
The  major  root-disease  organism  was  Ver- 
t\cic\aAieX\A  icagen^ru.  a  fungus  that  moves 
from  tree  to  tree  via  roots  and  causes  a 
prominent  dark  stain  In  the  Infested  tissue 
The  most  common  Insects  that  occurred  In 
these  diseased  trees  were  the  western  pine 
beetle  and  the  mountain  pine  beetle  How- 
ever, some  of  the  trees  also  had  been  attacked 
by  the  red  turpentine  beetle.  Dendroctonua 
valeru  LeConte  and  by  flatheaded  twrers 
(Coleoptera:  Cerambycldae ) . 

PKIOB    INnWTATlON 

At  the  Boggs  Mountain  State  Porest  (Lake 
County!,  at  least  60  per  cent  of  the  bark 
beetle-infested  trees  had  been  Infected  by 
Fames  annoaus  prior  to  beetle  infestation 
The  Insects  were  the  same  as  those  occurring 
in  association  with  V  tragenerii.  Fomes  an- 
nostis  Is  another  potentially  serious  pathogen 
of  conifer  roots  and  Is  widespread  in  Califor- 
nia. It  occurs  In  natural  stands  undisturbed 
by  man.  but  usually  becomes  a  serious  prob- 
lem only  after  logging  The  fungus  com- 
monly Invades  freshly  cut  stumps,  moves 
down  into  the  roots  and  then  Infects  roots 
of  adjacent  trees  by  contact. 

Surveys  have  shown  that  both  V  xoageneni 
and  F  annosui  occur  In  association  with  bark 
beetle  Infestations  In  other  areas  of  northern 
California  as  well  Other  root  disease  fungi. 
ArmtlUtria  mellea  and  Polyporus  $ch4ceinitzH, 
also  have  been  found  to  Infect  ponderosa 
pine  prior  to  beetle  infestation,  but  these 
appear  to  be  relatively  unimportant  In  the 
overall  root  disease  bark  beetle  association 
in  ponderosa  pine  at  the  present  time.  Pre- 
liminary studies  of  white  flr.  Atxiea  concolor. 
indicate  that  root  disease  fungi,  especially 
Fomes  annosus,  also  may  be  Important  In 
weakening  the  resistance  of  that  species  and 
predisposing  It  to  bark  beetles  such  as 
Scolytus  ventralis. 

Studies  are  In  progress  to  determine  the 
effects  of  VerticicUuliella  VDogenerU  on  the 
physiology  of  ponderosa  pine    There  is  evi- 
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dence  that  oleoresln  exudation  pressure, 
resin  yield  and  rate  of  resin  flow  are  reduced 
in  diseased  trees  Moisture  content,  especially 
of  the  foliage,  also  appears  to  be  reduced 
However,  there  appears  tu  be  nu  effect  upon 
quality  of  the  turpentine  fraction  of  xylem 
oleoresln  or  upon  phloem  pH  Resin  crystal- 
lization rate  actuallv  may  be  reduced  in 
diseased  trees,  an  effect  which  would  be  the 
revppie  of  that  found  In  smog  injured  trees 

pacoLSPosiNC  T«rts 

Our  studies  have  shown  that.  In  addition  to 
such  direct  losses  as  reduced  growth  and 
mortality,  air  pollution  injury  and  root  dis- 
ease organl&ms  have  a  greater  effect  than 
had  t)eeii  generally  recognized  by  predlspob- 
\j$%  trees  to  attack  by  bark  beetles  These 
studies  will  also  aid  In  analyses  of  the  popu- 
lation fluctuations  of  bark  beetles  and  thus 
in  the  control  of  these  serious  pests 

Current  studies  on  the  effect  of  air  pollu- 
tion injury  and  root  diseases  on  the 
physiology  of  ponderosa  pine  hopefully  will 
elucidate  the  mechanLuns  by  which  disease 
predisposes  forest  trees  tu  bark  beetle  in- 
festation axid.  conversely,  the  mechanisms  of 
tree  resistance  to  bark  beetle  attack 

1  Prom  Hilgardia.  a  Journal  of  Agricultural 
Science  published  by  the  California  Agri- 
cultural   Experlmeni    Station.    Hay    ld68| 

Photochemical  Oxidant  Injvst  and  Bark 
bcxtlx  (  colxoptxka    scolytidax  i  infcsta- 

noN  OF  PONDX«OSA  PiNt 
I      INCTDCNCE    or    BAKK    BKXTI.E    INFEST ATION    IN 

iNJuaxD  raxEs 

(R    W    stark.  P    R    Miller,  P    W    Cobb.  Jr. 

D    L    Wood,  and  J.  R    Parmeter.  Jr  ) 

IntTodxiction 

Many  workers  have  observed  associations 
between  diseased  trees  and  bark  beetle  In- 
festation, and  speculated  that  disease  Is  a 
factor  predisposing  forest  trees  to  berk  beetle 
attack  Although  observations  concerning 
such  a  relationship  between  disease  and  In- 
sect have  been  numerous,  few  studies  have 
been  made  to  determine  the  degree  of  the 
relationship. 

A  disease  of  ponderosa  pine,  variously 
called  X-dlsease.  chlorotlc  decline,  or  ozone 
needle  mottle,  has  been  prevalent  In  pine 
stajids  of  the  San  Bernardino  Mountains 
since  the  early  1950's  Examination  of  weath- 
er records  coupled  with  observations  that 
affected  trees  occurred  randomly  on  north  or 
south  slopes,  valley  bottocns  or  ridge  tops, 
along  Lake  shores  or  In  well  watered  yards, 
indicated  that  drought  was  not  a  prominent 
factor  (Parmeter.  et  al.,  1062).  Subsequent 
studies  ahowed  that  injury  was  associated 
with  photochemical  air  pollutants  (tlUler, 
et  al.,  1963:  Richards,  et  al..  1066).  A  chronic 
bark  beetle  problem  has  existed  for  several 
years  In  the  same  area.  Preliminary  observa- 
tions suggested  that  beetle  attacks  might  be 
associated  with  trees  Injured  by  air  jxJlu- 
tants,  but  no  Investigations  were  made  to 
determine  whether  the  disease  might  be 
predisposing  trees  to  beetle  Infestation. 

This  study  was  undertaken  to  determine 
whether  those  trees  showing  decline  symp- 
toms were  attacked  in  greater  numbers  by 
bark  beetles  than  were  nonaffected  trees  If 
trees  were  being  predisposed,  the  second  ob- 
jective was  to  determine  the  stage  of  disease 
when  most  beetle  attacks  occurred. 

Methods 
In  July  1966.  an  intensive  examination  of 
forest  stands  In  the  San  Bernardino  Moun- 
tains was  made  by  three  crews,  each  con- 
sisting of  an  entomologist  and  a  plant 
pathologist  Each  crew  searched  for  ponder- 
osa pines  under  attack  or  Infested  by  the 
previous  (spring)  generation  of  the  western 
pine  beetle  ( Dendroctonus  brevicomis  Le- 
Conte) or  the  mountain  pine  bettle  (D. 
pondtrosae  (Hopkins)).  Identity  of  beetles 
was  determlied  by  removing  the  bark  of 
the  lower  boles  of  standing  trees  and  ex- 
amining   them    for    brood    or    characteristic 
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galleries  Each  beetle-Infested  tree  and  nine 
unlnfested.  nearest -neighbor  trees  were 
carefully  examined  and  the  following  data 
recorded 

1  Diameter  breast  ^elght   (dbh)  ±3.6  cm. 

2  Crown  Class;  Suppressed  (S).  In- 
termediate (II.  Codomlnant  (CD).  Domi- 
nant (D),  and  overmature,  flat-top  domi- 
nant (^TD) 

3  Total  tree  height  r  1  5  m 

4  Length  of  live  crown:  the  length  of 
the  living  crown  from  the  top  of  the  crown 
to  the  lowest  living  limb  :t  1  5  m  (before 
beetles  killed  the  tree) 

5  Total  crown  length  length  of  the  total 
crown    Including   dead    branches    ±16   m. 

In  addition,  the  following  scoring  system 
was  applied  to  five  tree  characteristics  which 
were  corvslciered  the  most  sensitive  Indica- 
tors of  damage  caused  by  oxidants  (partlc- 
vtlarly  oeone)  of  photochemical  air  pollu- 
tion. Binocular  telescopes  were  used  to 
evaluate  needle  condition  throughout  the 
crown  Many  trees  under  attack  at  the  time 
of  examination  had  some  living  foliage,  but 
the  foliage  of  most  trees  infested  by  the 
previous  generation  of  beetles  had  been 
killed 

Characteristic :  Score 

1.  Needle  (foliage)  retention:  value* 

Only  current  year  needles 2 

Current  and  preceding  year's 

needles 1 

Current  and  two  or  more  year's 

needles 0 

2    Needle  color 

Chlorotlc  mottle — complete 

chlorosis    1 

Green,   no   detectable  mottle 0 

All  foliage  killed (dead) 

3.  Needle  length 

Pronounced  length  reduction 1 

Normal  length 0 

4    Branch  mortality : 

Pronounced  mortality 

(from  bottom  up) 1 

Normal   mortality 0 

5.  Needle  complement  (based  on 
entire  crown)  : 
Less  tiian  25  percent  of  normal ._       4 

25-50  percent  of  normal 2 

50-80  percent  of  normal 1 

80  percent  of  normal 0 

•  The  maximum  possible  score  Indicating 
a  severely  damaged  tree  was  9;  the  minimum 
score  of  0  indicated  a  healthy  tree. 

Any  other  abnormality  of  the  tree  was 
recorded,  such  as  dwarf  mistletoe  Infections, 
root  pathogens,  or  lightning  scars.  Wherever 
possible,  the  tree  was  carefully  examined  to 
determine  all  Insect  species  present,  regard- 
less of  whether  or  not  they  were  Instru- 
mental In  causing  the  death  of  the  tree 

In  addition  to  Intensive  examination  of 
forest  stands,  a  critical  evaluation  of  Insect 
activity  m  a  permanent  sample  plot  was  con- 
ducted to  determine  whether  Insect  activity 
was  higher  on  living  trees  in  various  stages  of 
disease  This  plot  consisted  of  150  living  trees 
carefully  classified  according  to  the  degree 
of  damage  caused  by  air  pollution.  Fifty  trees 
were  considered  to  be  healthy  or  unaffected. 
50  were  In  an  intermediate  stage  showing 
some  degree  of  chlorotlc  decline  symptoms, 
and  50  showed  advancd  symptoms.  Each  tree 
was  carefully  examined  with  binocular  tele- 
scopes for  evidence  of  attempted  or  success, 
ful  attack  by  an  Identifiable  Insect.  This  por- 
tion of  the  study  was  repeated  In  February, 
1967,  on  a  similar  sample  of  trees  In  a  pine 
stand  near  the  permanent  plot 

Results  and  discussion 
Examination  of  Insect-Infested  and  nearest- 
neighbor  trees 

A  total  of  1.070  trees.  107  Infested  and  963 
nonlnfested  nearest  neighbors,  were  exam- 
ined The  Infested  trees  were  scattered 
throughout  the  ponderosa  pine  type  of  the 
San  Bernardino  Mountains  from  Cedar  Pines 
Park  In  the  west  to  the  vicinity  of  Arrow- 
head Village  and  Sklforest  In  the  east. 
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Insact-killed 

Number     Psrcent- 

ot        ag*  ot 

trets  total 


Nearest  nonintestad 
neighbors 

Number       Percent- 
of  age  of 

trees  total 


A  comparison  of  the  scores  of  Insect-kUled  TABLE  l.-COMPARISON  OF  THE  TOTAL  SCORES  INOICAT- 

trees     versus     nearest     neighbors     Indicates  ING  SEVERITY  OF  CHLOROTIC  DECLINE  SYMPTOMS  OF 

clearly  that  trees  exhlblttng  chlorotlc  decline  INSECT-KILLED  TREES  AND  THEIR  NINE  NEAREST  NEIGH- 

symptoms  are  more  frequently  attacked  by  boRS 
bark  beetles  than  those  exhibiting  less  severe 
or  no  decline  symptomB  ( table  1 ) .  Almost  62 
per  cent  of  the  insect-killed  trees  had  disease 

raUngs  of  6  or  greater  but  less  than  16  per  r>,\amtir 

cent   of    the    nonlnfested    nearest   neighbors  dstline 

were  in  this  category.  symptom 

Of   the   Insects   Involved   in   killing   pon-  score' 

derosa  pine  In  westslde  Sierra  Nevada  stands,     

D.  brevicomis  Is  considered  to  be  the  more  ^ 

aggressive,  capable   of   attacking  and  over-  i',',','.'..'.'.'..'. 

coming  more  vigorous  trees  than  Is  D.  pon-     2 

derosae.  This   difference  In  attack  vigor  Is     3 

reflected   In   the   number    of  trees   Infested     J 

and  killed  by  D.  brevicomis  In  the  healthy  6""'.'.'."'.'. 

and  Intermediate  classes   (table  2).  A  total  7'ormors.... 
of  14  trees  had  combined  attacks,  with  both 
D.  brevicomis  and  D.  ponderosae  present  In 

the  same  trees.  Both  Inaect  species,  however, 

appeared  to  prefer  trees  in  advanced  stages  io_j,ealthytre«;  highest  possible  score:  9— severely  damaged 

of  chlorotlc  decline.  tra«. 


TABLE  2.-PERCENTAGE  OF  HEALTHY  INTERMEDIATE  AND 
ADVANCED  CHLOROTIC  DECLINE  TREES  ATTACKED  BY 
EACH  BARK  BEETLESPECIESSINGLY  OR  IN  COMBINATION 


Chlorotic 
declirw 
sympton 
score' 


Insect  species  attacking  tree 


D. 

brevicomis 


ponderosae 


Combined 
attack 


Percentage  of  total 


14 
3 
8 

10 
6 

12 
9 

45 

107 


13.1 
2.8 
7.5 
9.3 
5.6 

11.2 
8.4 

42.1 

100.0 


301 

160 

137 

100 

121 

67 

24 

53 

963 


31.3 

16.6 

14.3 

10.4 

12.5 

6.9 

2.5 

5.5 

100.0 


Healthy  (0-1). 
Intermediate 

(2-«) 

Advanced 

(5-I-) 


22.2 
19.1 
58.7 


0 
13.6 
86.4 


13.5 
30.4 
56.1 


tree. 


1  0— healthy  tree;  highest  possible  score;  9— severely  damaged 


The  proportionate  number  of  trees  In  each 
of  the  four  crown  classes  was  approximately 
the  same  In  the  Insect-killed  and  nearest- 


TABLE  3.-PERCENTAGE  OF  INSECT-KILLED  AND  NEAREST-NEIGHBOR  TREES  IN  EACH  CROWN  CLASS  AND  DECLINE  SYMPTOM  SCORE 


Crown  class 


Decline  symptom  score  > 
(percent  of  trees) 


Total 
number 
ot  trees 


Healthy 
0-1 


Inter- 
mediate Advanced 
2-4  5-9 


Percent- 
age of 
of  toUl 
trsM 


Avenge 

decline 

symptom 

score' 


Suppressed  .  .  , 

lns«:t-killed 11  18  27  54  10.3  4.2 

Unlnfested 97  46  32  21  10.1  2.4 

Intermediate  .  ..  , 

Insect-killed 23  26  13  62  21.5  4.5 

Unintested 208  42  38  20  21.5  2.4 

Codommant  „  „  .,  ,  .  „ 

Insect-killed 23  13  27  S2  21.5  5.0 

Uninfested 324  52  36  U  33.7  2.0 


Decline  symptom  score  ■ 
(percent  of  trees) 


Crown  class 


Total 
number 
of  trees 


Healthy 
0-1 


Inter- 
mediate 
2-4 


Advanced 
5-9 


Percent-  Average 

age  of  decline 

ot  total  symptom 

trees  score ' 


Dominant: 

Insect-killed- 50  12 

Uninfested 334 50 

ToUl: 

Insect-killed 107  16 

Umntesfed %3  48 


24 
38 


64 

14 


4.3 
2.3 


23 
37 


61 
16 


100.0 
100.0 


■  0— healthy  tree,  highest  possible  score:  9— severely  damaged  tree. 


neighbor  groups  of  trees.  Thus,  there  was 
no  indication  that  the  insects  preferred  sup- 
pressed trees  over  dominant  trees.  However, 
the  average  disease  rating  of  the  Insect- 
klUed  trees  was  higher  In  each  crown  class 
(table  3). 

Excessive  mortality  of  lower  branches 
which  develops  acropetally  Is  a  symptom  of 
oxidant  Injury.  However,  length  of  live 
crown  did  not  appear  to  be  correlated  with 
Incidence  of  bark  beetle  attack.  On  the 
other  hand,  live-crown  ratio  (length  of  liv- 
ing crown/total  tree  height)  of  dominant 
and  codomlnant  trees  was  markedly  reduced 
(table  4)  and  should  serve  as  an  Indicator 
of  t>oth  oxidant  Injury  and  host  suscepti- 
bility to  bark  beetles.  The  average  live-crown 
ratio  of  dominant  and  codomlnant,  nonln- 
fested nearest-neighbor  trees  was  about  68 
whereas  that  of  beetle-infested  trees  in  the 
same  crown  classes  was  48.  Through  excessive 
branch  mortality,  the  live-crown  ratio  of 
dominant  and  codomlnant  beetle-infested 
trees  had  been  reduced  to  that  of  suppressed 
trees. 

Disease  rating  of  the  Insect-klUed  trees 
was  higher  than  that  of  the  nearest  neigh- 
bors regardless  of  diameter  or  height  class 
(tables  5  and  6),  except  possibly  for  trees 
taller  than  39  meters.  No  apparent  relation- 
ship existed  between  photochemical  air  pol- 
lution Injury  and  either  tree  diameter  or 
height. 

TABLE    4.-REUTI0N    OF    LIVE-CROWN    RATIOS    WITHIN 
CROWN  CLASSES  TO  BEETLE  ATTACK 

Live  crown  ratk)  of— 


TABLE  5.-fREQUENCY  OF  TREES  BY  DIAMETER  CUSS 
AND  AVERAGE  CHLOROTIC  DECLINE  SYMPTOM  SCORE 
OF  INSECT-KILLED  AND  NEAREST-NEIGHBOR  TREES 


TABLE  7.-FREQUENCY  OF  CHLOROTIC  MOTTLE  CAUSED 
BY  CHRONIC  EXPOSURE  TO  PHOTOCHEMICAL  AIR  POLLU- 
TION BY  NEEDLE  AGE  IN  REUTION  TO  DEGREE  OF  NEEDLE 
<?ETENTION 


DBH  (cm) 


Per- 
centage 
killed  by 
Number       beetles 
of  trees  (percent) 


Average  symptom 
score  > 

Beetle  Nearest- 
killed  neighbor 
trees  trees 


Percentage  of  trees  with  chlorotic 
mottle  ot  needles 


Length  ot  needle 
retention 


Num- 
ber of 
trees  ' 


Year  in  which  needles  were  formed 


1966        1965 


1964 


1963 


<25... 
25-37. 
38—50. 
51-63. 
64—76. 
77-89. 
>89... 


297 

299 

214 

123 

67 

35 

36 


6.4 

11.4 

13.1 

5.7 

9.0 

6.0 

33.3 


3.6 


1.9 
2.3 
2.2 
1.7 
1.8 
2.5 
1.9 


'  (>-h««lthy  tree;  highest  possible  score:  9— severely  damaged 
Ues.  

TABLE  6.-FREQUENCY  OF  TREES  BY  HEIGHT  CUSS  AND 
AVERAGE  CHLOROTIC  DECLINE  SYMPTOM  SCORES  OF 
INSECT-KILLED  AND  NEAREST-NEIGHBOR  TREES 


Heiiht  class 
(metera) 


Percantagt 

killed  by 

Number       beetles 

ot  trses    (percent) 


Average  symptom 
score' 

Beetle  Nearest- 
killed  neighbor 
trees  trees 


3-9 
10-15 
16-21 
22-27 
28-33 
34-39 
>39 


200 

300 

291 

175 

63 

33 

9 


7.0 
6.3 
11.0 
16.0 
14.3 
15.1 
33.3 


4.8 
4.8 
4.8 

4.0 
3.5 
5.0 
4.7 


1.6 
2.2 
2.3 
2.1 
2.2 
L4 
4.3 


Crown  class 


Beetle-killed 
trees 


Nearest 
neighbors 


Dominant 

Codommant            

47.8 
47.5 
54.0 
48.0 

60.1 
57.0 

1  ntermediate -  ^ . 

Su  ppressed 

54.0 
49.6 

1 0— healthy  tree;  highest  possible  score :  9-severely  damaged 
tree. 

Estimates  of  chlorosis  were  based  on  713 
nearest-neighbor  trees  which  were  affected  to 
some  extent  by  air  pollution.  The  severity  of 
needle  mottle  was  Inversely  related  to  the 
degree  of  needle  retention  (table  7).  In  all 


2  years  500       24.2      100.0  

llilrl 173         1.7        58.4      100.0 

4j"ars;::::::;':     40     o      100    57.5      100 

1  Based  on  713  nearest-neighbor  trees  which  exhibited  injury 
caused  by  air  pollution.  Data  recorded  July  24-30.  1966. 

cases,  the  oldest  needles  were  most  affected 
whether  the  tree  retained  two,  three,  or  four 
years  of  needles.  The  reason  for  this  Is  prob- 
ably not  a  greater  Inherent  susceptibility  of 
older  needle  tissue  but  the  longer  period  of 
exposure  to  photochemical  air  pollution  (Mil- 
ler and  Parmeter,  unpublished  data) . 
Comparison  of  Bark  Beetle  Activity  on  Equal 

Numbers  of  Healthy,  Intermediate-Diseased 

and  Advanced-Diseased  Trees 

Examination  of  the  150  trees  in  the  perma- 
nent sample  plot  strongly  Indicated  that  trees 
In  an  advanced  state  of  chlorotlc  decline 
were  more  frequently  selected  by  bark  beetles 
than  either  intermediate  or  healthy  trees.  A 
total  of  27  trees  showed  evidence  of  abortive 
or  current  attack  by  bark  beetles.  Eighteen 
were  In  an  advanced  state  of  chlorotlc  de- 
cline, eight  were  In  an  intermediate  state. 
and  only  one  was  healthy.  Of  the  18  trees 
exhibiting  advanced  chlorotlc  decline,  ten 
had  many  pitch  tubes  while  eight  had  only 
a  few.  In  the  intermediate  category,  only  one 
of  the  trees  had  many  attempts,  seven  had 
a  few.  The  healthy  tree  had  only  a  few  old, 
scattered  pitch  tubes. 

An  examination  of  160  trees  in  a  nearby 
comparable  stand  In  February,  1967,  yielded 


8482 


similar  resulta.  Thlrty-thre«  trees  showed 
evidence  of  attempted  bark  beetle  attack.  Ot 
these.  18  were  In  the  advanced.  11  In  the 
Intermediate,  and  four  In  the  healthy  cate- 
gory. 

Only  three  trees  were  attacked  by  Dendroc- 
tonu3  valrru  LeConte.  and  there  was  no  cor- 
relaUon  with  chloroUc  decline  symptoms. 
Summary 

A  total  of  107  beetle-killed  and  963  near- 
est neighbor  ponderosa  pines  were  examined 
to  determine  the  association  between  se- 
verity of  atmospheric  pollution  Injviry  and 
InfestSTlon  by  bark  beetles.  Trees  exhibiting 
advanced  symptoms  of  pollution  Injury  were 
most  frequently  Infested  by  the  western 
pine  beetle.  Dendroctonua  breiricomis,  and 
the  mountain  pine  beetle.  D.  ponderosae 
The  degree  of  Injury  and  Incidence  of  bark 
beetle  Infestation  were  not  related  to  total 
height,  diameter,  length  of  live  and  dead 
crown  or  crown  class.  As  severity  of  oxidant 
Injury  increased,  live  crown  ratio  decreased 
and  incidence  of  bark  beetle  infestation  In- 
creased. 

One  hundred  nonlnfested  trees  In  each  of 
tbr«e  disease  categories,  advanced,  Inter- 
mediate, and  healthy,  were  examined  for  evi- 
dence of  prior  beetle  attacks.  Thlrty-slx  per 
cent  of  the  advanced-diseased  trees  versus 
only  Ave  per  cent  of  the  healthy  trees  were 
attacked.  Thus,  the  beetles  may  discrim- 
inate between  healthy  and  diseased  trees 
at  a  distance,  upon  contact  with  the  host, 
or  both. 

These   studies   Indicate   strongly   that   at- 
mospheric pollution  Injury  predisposes  pon- 
derosa pine  to  bark  beetle  infestations. 
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n  UFBCl  or  INJt-'RT  Cl»ON  PHTSICAL  PBOP- 
BBllXS  or  OLZOBXSIN.  MOISTtTBZ  CONTINT.  AND 
PHLOBM  THICKMESS 

(P  W.  Cobb.  Jr  .  D.  L  Wood.  R  W  Stark,  and 
P    R    Miller) 

Introduction 

A  high  degree  of  association  between  dis- 
ease caused  by  atmospheric  pollution  and 
incidence  of  bark  beeUe  (Scolytlda«)  InXesU- 
tlon  In  ponderosa  pine.  Pinus  ponderosa 
Laws.,  has  been  demonstrated  (paper  I) 
Results  also  Indicated  that  bark  beetles  can 
select  severely  diseased  trees  Thus,  an  under- 
standing of  the  Influence  of  disease  on  host 
physiology  may  elucidate  mechanisms  of  host 
resistance  to  bark  beetles 

Studies  were  made  during  the  summer. 
1900.  to  determine  the  effects  of  atmospheric 
F>ollutlon  Injxiry  (le.  chlorotlc  decline)  of 
ponderosa  pine  on  various  factors  related  to 
tree  physiology  This  paper  reports  the  results 
of  such  studies  on  the  following  factors:  (a) 
oleorealn  exudation  pressure,  (b)  yield  and 
rate  of  flow;  (c)  crystallization  rate;  (d) 
sapwood  molsttirs  content:  (e)  phlo«m  mois- 
ture content;  and  (f)  phloem  thickness. 

The  field  aspects  of  the  studies  were 
carried  out  in  the  vicinity  of  Crestline  in  the 
San  Bernardino  Mount4klna  The  area  is  about 
1  MO  meters  above  sea  level  at  the  northeast- 
em  edge  of  the  Los  Angeles  basin.  Photo- 
chemical air  pollutants  dUTualng  over  the 
mountains  from  the  baatn  have  ^resulted  in 
chronic,  severe  pollution  Injury  to  ponderosa 
ptaie 
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Methods 
A  second-growth,  all-age  stand  of  ponder- 
osa pine  with  most  trees  65-85  years  old  was 
chosen  for  the  study.  Because  susceptibility 
to  atmospheric  pollutants  varies  in  p^onderosa 
pine,  we  were  able  to  select  50  trees  In  each 
of  three  disease  classes — healthy.  Intermedi- 
ate diseased,  and  advanced-diseased.  Trees 
with  disease  rating  of  0  1.  2-4  and  5  or 
greater,  were  classified  as  healthy,  inter- 
mediate- and  advanced-diseased,  respectively. 
The  rating  of  intermediate-disease  was  dif- 
ficult, and  overlap  between  this  class  and  the 
two  extremes  occasionally  occurred  Diameter, 
height,  length  of  crown,  and  crown  class  were 
recorded  for  each  tree.  No  suppressed  trees 
were  selected 

Measurement  of  oleoresln  exudation  pressure 
(OEP) 

Standard  hydrostatic  pressure  gauges  (200 
psi  maximum)  with  specially  constructed  fit- 
tings (Bushing  and  Wood,  1964)  were  used 
to  measure  oleoresln  exudation  pressure  of 
all  trees.  Holes  approxlnxately  13  mm.  in 
diameter  and  3  cm  deep  were  drilled  into  the 
boles  of  the  trees  1  to  1.6  meters  above  ground. 
The  gauges  were  Immediately  screwed 
into  the  holes  to  a  depth  of  approximately 
2  5  cm.  The  first  pressure  readings  were  taken 
the  day  following  Installation  of  the  gauges. 
Previous  studies  (Vlt*,  1961)  have  shown 
that  diurnal  fluctuations  in  OEP  occur.  Thus, 
three  readings  per  day  were  taken,  the  flrst 
before  sunrise,  approximately  at  5  a  m..  the 
second  at  noon,  and  the  third  at  4  p  m  The 
early  morning  reading  was  made  when  OEP 
was  at  Its  highest,  and  the  two  later  read- 
ings provided  an  estimate  of  the  OEP  at  Its 
lowest  point.  Low  OEP  measurements  were 
taken  only  from  trees  with  a  morning  OEP 
or  80  psi  or  greater  A  fourth  reading  was 
taken  before  sunrise  on  the  second  morning 
for  comparison  with  the  pressure  on  the  flrst 
morning  If  the  reading  did  not  rise  at  least 
10  psi  above  the  low  of  the  previous  day.  the 
gauge  was  taken  out  and  another  was  placed 
into  the  tree.  Any  gauge  which  did  not  read 
at  least  80  psi  at  the  flrst  reading  was  re- 
moved and  another  was  inserted  into  a  fresh- 
ly drilled  hole.  As  many  as  Ave  or  six  gauges 
were  installed  in  the  trees  during  a  one- 
week  period  to  obtain  an  accurate,  replicated 
reading 

Measurement  of  oleoresln  yield,  flow  rate  and 
crystallization 

Glass  tubes  were  used  to  measure  both 
resin  yield  and  flow  rate  in  each  tree 

They  consisted  of  two  parts  (a)  9  mm 
outside  smd  I  mm  Inside  diameter  capillary 
tubing  15  cm  long  bent  to  a  90  degree  angle 
at  the  center;  and  (b)  a  tube  20  cm  long 
with  an  inside  diameter  of  9  mm.  The  latter 
tube  was  sealed  at  one  end.  and  a  small  hole 
was  made  in  the  side  wall  3  cm  from  the  open 
end  to  allow  escape  of  gases  as  resin  collected 
in  the  tube.  Two  elbow  tubes  were  positioned 
on  opposite  sides  of  each  tree  1  to  1  5  m 
above  ground  They  were  Inserted  into  holes 
15  cm  deep  and  8  mm  In  diameter  to  a  depth 
of  about  1  cm  One  of  the  larger  diameter 
tubes  was  then  inserted  over  the  open  end 
of  the  elbow  and  taped  Into  place  ( flgure  1 ) . 
i  Figure  not  printed  in  Rzcobd  | 

After  installation,  linear  measurements 
were  taken  at  15  to  SO  minute  Intervals  for 
the  flrst  four  to  six  hours  to  establish  rate 
of  flow  Less  frequent  measurements  were 
made  for  M  to  72  hours  or  until  the  tubes 
became  filled.  Plow  rate  was  expressed  as 
ml  of  oleoresln  per  hour,  yield  as  ml  of 
oleoresln  collected  during  the  first  24  hours. 
Measurements  for  the  two  tubes  of  each  type 
were  averaged  unless  the  measurement  for 
one  of  the  tubes  was  obviously  Inaccurate 
because  of  blockage  At  the  time  of  each 
measurenaent,  the  resin  was  carefully  exam- 
ined for  the  presence  of  crystals.  The  time 
of  the  flrst  observation  of  cryst4il  formation 
and   an   estimate   of   percentage   of   volume 
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represented  by  crystals  was  recorded  at  that 
time  and  at  all  subsequent  examinations. 

Determination  of  sapwood  and  phloem 
moisture  contents 

Samples  of  sapwood  and  phloem  were  taken 
between  4  and  7  p  m.  from  four  sides  of  each 
tree.  1  to  1.5  m  above  ground.  Sapwood  sam- 
ples 4  cm  in  diameter  and  5  to  8  mm  thick 
were  cut  with  an  arch  punch,  removed  with 
a  chisel,  and  wrapped  Immediately  In  alu- 
minum foil  to  prevent  water  loss.  The  foil- 
wrapped  samples  were  weighed  two  to  four 
hours  after  collection;  then  the  foil  was 
removed,  dried  and  weighed.  The  samples 
were  dried  at  approximately  100*  C  for  12  to 
24  hours  and  weighed.  The  moisture  content, 
expressed  as  percentage  of  dry  weight,  was 
then  calculated  by  dividing  the  weight  of 
water  In  the  fresh  sample  by  the  dry  weight 
of  the  sample. 

The  phloem  samples,  approximately  4  cm 
in  diameter,  were  removed  from  the  trees 
with  a  knife  following  removal  of  the  bark 
and  wrapped  in  aluminum  foil.  Fresh  weight 
and  moisture  content  were  determined  as 
for  sapwood  but  moisture  content  was  also 
determined  on  a  percentage  of  saturation 
basis  (Bier.  1959). 

Measurement  of  phloem  thickness 
Samples  of  phloem  were  taken  from  all 
trees  with  an  Increment  borer  and  the  phloem 
thickness  measured  to  the  nearest  half -milli- 
meter. In  February.  1967,  phloem  measure- 
ments from  an  additional  60  trees  in  a  near- 
by, comparable  stand  were  made  in  the  same 
manner  The  latter  sample  Included  20  trees 
in  each  disease  class. 

Results  and  discussion 
Relation  of  tree  characteristics  to  disease 

severity 
Diameter  at  breast  height  ranged  from  24 
to  93  cm.  and  total  height  ranged  from  11 
to  36  meters.  Disease  severity  app>eared  to  be 
related  to  the  differences  in  tree  size  (table 
1).  The  ratio  of  total  crown  length  (living 
pliiS  dead)  to  tree  height  was  approximately 
the  same  for  trees  in  all  three  disease  classes. 
However,  the  live  crown  raUoe  (length  of 
living  crown  total  tree  height)  became  pro- 
gressively less  as  disease  severity  increased, 
thus  refiectlng  the  excessive  mortality  of 
branches  in  the  lower  crowns  of  diseased 
trees 

Oleoresln  exudation  pressure 
TTien  oleoresln  exudation  pressure  was 
progressively  reduced  in  ponderosa  pine  as 
severity  of  Injury  by  atmospheric  pollution 
increased.  Some  zero-pressure  and  low-pres- 
sure trees  can  be  expected  In  a  natural  popu- 
lation of  healthy  ponderosa  pines  (Vlt*  and 
Wood.  1961).  Six  of  the  healthy  trees  in  our 
study  had  zero  OEP,  and  an  addiUonal  seven 
had  low  pressures  (5-75  psi)  However,  the 
number  of  zero-pressure  trees  Increased  to  13 
in  the  intermediate-diseased  group  and  to  10 
In  the  advanced -diseased  group.  The  number 
of  low-pressure  trees  also  Increased  as  dis- 
ease severity  Increased,  and  there  was  a  cor- 
responding decrease  In  the  number  of  high- 
pressure  trees  (80  pal  and  above).  The  aver- 
age high  OKP  of  all  healthy.  Lntermediat^- 
dlaeased  and  advanced -diseased  trees  was 
108.  78  and  46  p«l.  reepecUvely.  A  x'  test  on 
the  dlfferenoes  betweei.  the  distribution  of 
trees  in  the  healthy  and  Intermediate-dis- 
eased groups  and  between  the  Intermediate- 
and  advanced-diseased  groups  was  signif- 
icant at  the  99  per  cent  confidence  level 
(x«=  12.11    and   9.75.  respectively) 

The  effect  of  air  pollution  Injury  on  the 
average  low  OKP  and  magnitude  of  the  di- 
urnal depression  was  determined  for  all  trees 
with  a  high  OEP  of  80  or  more  (table  2). 
While  the  average  diurnal  low  OEP  of  trf^ea 
In  the  advanced-diseased  group  was  lS-14 
pal  leas  than  that  In  the  healthy  or  Inter- 
mediate-diseased groups,  the  magnitude  of 
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depression  was  also  less.  This  can  be  related 
directly  to  the  lower  "high"  OEP  of  ad- 
vanced-diseased trees  which  was  118  com- 
pared to  141  and  139  psi  for  trees  In  the 
healthy  and  intermediate-diseased  groupa, 
respectively.  Because  ttees  with  an  OKP  of 
less  than  80  psi  were  not  Included  and  trees 
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In  the  80-120  p«l  range  yielded  relatively  few 
vaUd  lows  (table  3).  the  averages  in  table  2, 
which  are  based  only  on  valid  lows,  are  high- 
er than  those  for  the  original  population. 

Differences  In  the  numbers  of  trees  yield- 
ing valid  low  readings  may  have  signifi- 
cance. Greater  success  was  achieved  In  deter- 


TABLE  1  -RELATION  OF  TREE  CHARACTERISTICS  TO  SEVERITY  OF  DISEASE  CAUSED  BY 
PHOTOCHEMICAL  AIR  POLLUTION 


TABLE  2.— RELATION  OF 
BY 
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mining  the  low  readings  of  trees  with  an 
OEP  of  131  psi  or  more  (table  3) .  Also,  when 
the  Intermediate-  and  advanced-diseased 
trees  were  grouped  (OEP  131  and  »  and 
compared  to  the  healthy  trees,  success  In  de- 
termining low  pressures  was  68  and  95  per 
cent  for  the  diseased  and  healthy  groups, 

LOW  OEP  DEPRESSION  TO  INJURY  OF  PONDEROSA  PINES 
PHOTOCHEMICAL  AIR  POLLUTION 


Disease  category 


Average 

diameter 

(cm) 


Live 

Average        crown 

heiflit  ratio 

(m)   (percent) 


Crown  class  (number  of  trees) 


Domi- 
nant 


Codomi- 
nant 


Inter- 
mediate 


Disease  class 


Number  of 
trees  >  tested 


Percentage 

with 

valid  low 


Average 
low  OEP' 


Average 
depression' 


Heattliy --  »  || 

Intermediate *♦  " 

Advanced 39  20 


S2 
35 


19 
6 
3 


28 
36 

30 


3 
8 

17 


Healthy 

Intermediate 

37 
27 

76 
52 
38 

psi 
94 
93 
80 

psi 
47 
46 

Advanced 

16 

38 

'  The  low  OEP  was  determined  only  lor  trees  with  an  early  morning  high  OEP  of  80  p.si.  or  greater. 
>The  average  low  OEP  and  the  average  depression  of  OEP  are  based  on  the  number  of  trees 
for  which  a  valid  low  OEP  was  obtained. 


respectively.  This  difference  could  be  caused 
by  Increased  propensity  of  oleoresln  from 
diseased  trees  to  crystallize. 

OLXORXSIN    TIXLD,    BAT*    Or   FLOW, 
AND    CBT8TALI.1ZATION   BAT* 

These  characteristics  were  determined  for 
21  healthy  trees  and  19  trees  In  each  of  the 
two  classes  showing  disease  symptoms. 

The  yield  of  more  than  oO  per  cent  of  the 
trees  in  the  advanced-diseased  group  was 
less  than  2.0  ml  compared  to  16  per  cent 
and  29  per  cent  of  the  intermediate-diseased 
and   healthy    trees,   respectively    (table   4). 


Conversely,  more  than  60  per  cent  of  the 
healthy  and  intermediate-diseased  trees 
yielded  more  than  4.0  ml  of  resin  compared 
to  only  16.8  per  cent  of  the  advanced- 
diseased  trees. 

The  average  yields  for  trees  In  the  healthy. 
mtermedl&te-dlseased  and  advanced-diseased 
classes  were  4.1,  4 J,  and  2.1  ml.  respectively. 
The  averages  for  the  two  groups  were  con- 
servative because  the  value  of  6.9  ml  was 
assigned  to  all  filled  tubes;  tubes  on  11  of 
the  healthy  and  nine  of  the  intermediate- 
diseased  trees  were  filled  before  the  end  of 


the  24-hour  period.  There  was  no  significant 
difference  between  the  yield  of  healthy  and 
Intermediate-diseased  trees.  However,  the 
difference  between  yields  of  thece  two  groups 
and  that  of  advanced-diseased  trees  was 
highly  significant  (0.01  level;  P  =  7.64. 
df  =  68). 

The  rate  of  resin  fiow  had  ?  trend  similar 
to  resin  yield  (table  6) .  No  difference  existed 
between  the  flow  rate  of  healthy  and  inter- 
mediate-diseased trees,  but  the  flow  rate  of 
advanced-diseased  trees  was  significantly  re- 
duced (0.06  level;  P  =  3.70;  df  =  67). 


TABLE  3  -RELATION  BETWEEN  MAGNITUDE  OF  THE  HIGH  OEP  (80  PSI  AND  GREATER) 
AND  SUCCESS  IN  OBTAINING  A  RELIABLE  LOW  MEASUREMENT  FOR  PONDEROSA  PINES 
INJURED  BY  PHOTOCHEMICAL  AIR  POLLUTION 


TABLE  4.-0LE0RESIN  YIELD  DURING  THE  1ST  24-HOUR  PERIOD  IN  RELATION  TO   INJURY 
OF  PONDEROSA  PINES  BY  PHOTOCHEMICAL  AIR  POLLUTION 


High  OEP  (p.s.i.) 


80-100 


101-120 


121-130 


131-160 


Disease  class 


TobI 

number 

ot 

trees 


Resin  yield  (ml) 


0       0.1-1.9      2.0-3.9       4.0-5.8 


Averafs 
resin 

yield 

5.9  (full)  (ml) 


Disease  class 


Valid 
low 


No  low 


Valid 
low 


No  low 


Valid 
low 


No  low 


Valid 
low 


No  low 


Number  of  trees 


Number  of  trees 


Healthy 

Intermediate. 
Advanced 


21 
19 
19 


U 
9 

0 


4.1 
4.2 
2.1 


Healthy 

Intermediate 
Advanced 

Total. - 


0  3 

1  2 
0  3 


1  2 

1  3 

2  5 


6  3  21 

1  2  11 

0  1  4 


1 


8 


10 


7 


36 


Unlike  oleoresln  exudation  pressure  which 
apparently  was  reduced  graduaUy  as  severity 
of  disease  Increased,  flow  rate  appeared  to 
remain  relatively  constant  through  the  Inter- 
mediate stages  of  disease  development.  No 
difference  In  oleoresln  yield  appeared  to  exist 
between  healthy  and  intermediate-dlaeaaed 
trees  but,  because  of  the  limited  capacity  dt 
the  collection  tubes,  this  cannot  be  stated 
with  certainty. 

Crystallization  of  oleoresln  increased  with 
Increase  In  disease  severity  (table  6) .  Greater 
than  10  per  cent  crystallization  of  oleoresln 


occurred  In  samples  from  47  per  cent  of  the 
advanced-diseased  trees,  39  per  cent  of  the 
Intermediate-diseased  trees  and  only  19  per 
cent  of  the  healthy  trees.  The  difference  be- 
tween the  amount  oT  crystallization  In  sam- 
ples from  healthy  and  advanced-diseased 
trees  was  highly  significant  (0.01  level;  F 
=  13.93,  df  =  37).  However,  differences  be- 
tween healthy  and  Intermediate-diseased  and 
between  Intennedlate-diseased  and  adv«nced- 
dliseaaed  trees  were  not  significant.  The  wide 
range  of  variability  and  relatively  small  sam- 
ple size  may  aooount  for  the  absence  of  sig- 
nificant differences  between  these  classes. 


SAPWOOD    AND    PHLOEM    MOISTT7RK 

The  moisture  content  of  both  sapwood  and 
phloem  tissues  showed  a  marked  decrease  in 
both  classes  of  diseased  trees  (table  7).  The 
differences  In  sapwood  moisture  content  be- 
tween healthy  and  Intermediate-diseased 
trees  (F  =  16.0,  dl=29)  and  between  healthy 
and  the  advanced-diseased  trees  (F=10.4. 
df=2g)  were  significant  at  the  0.01  level. 
However,  the  difference  In  sapwood  moisture 
content  between  intermedlate-and  ad- 
vanced-diseased trees  was  not  significant. 
Thus,  much  of  the  moisture  decrease  In  sap- 


TABLE  S.-RELATION  OF  OLEORESIN  FLOW  RATE  OF  PONDEROSA  PInIs  TO  INJURY   BY 
PHOTOCHEMICAL  AIR  POLLUTION 


TABLE6  -OLEORESIN  CRYSTALLIZATION  OF  PONDEROSA  PINES  DURING  THE  1ST  24  HOUR 
IN  RELATION  TO  INJURY  BY  PHOTOCHEMICAL  AIR  POLLUTION 


Total 

Resin 

flow  rate  mlTbr.  (number  of  trees) 

Average 
rate  of 

Disease  class 

Crystallization  (percent) 

III 

OisMSS  class 

number  — 
of  trees 

0-0.2 

0.3-0.5 

0.6-1.0 

1.1-1.5 

1.6  flow  (ml/lir) 

number 

0-5 

6-10        11-20         21-40 

41> 

Healthy 

Intermediate 

AdvaiKsd 

20 
19 
19 

7 
7 
12 

6 

7 
7 

3 

1 
0 

3 

3 

0 

1           a6 

1               .6 

0               .2 

Number  of  trees 

(percent) 

Healthy 

Intermediate — 
Advanced 

21 
18 
17 

13 
5 

7 

4               2               2 
6               6               1 
2               3               4 

0 
0 

1 

7.3 
9.7 

119 

wood  apparently  occurred  early  during  dis- 
ease development.  Reduction  In  water  loss  by 
transpiration  associated  with  reduced  foliage 
of  severely  diseased  trees  may  have  been  a 
factor. 

The  differences  In  phloem  moisture  con- 
tent, based  on  dry  weight,  between  healthy 


and  intermediate-diseased  (F  =  6.66,  df 
=  31)  and  between  healthy  and  advanced- 
dlseaaed  trees  (F  =»  18.6,  df  =  32)  were  also 
highly  significant;  again,  the  difference  be- 
tween Intermediate  and  advanced -diseased 
trees  was  not  significant.  However,  when 
phloem  moisture  content  was  determined  on 


the  percentage  saturation  basis,  the  differ- 
ence between  the  Intermediate-diseased  and 
advanced-diseased  groups  proved  to  be  high- 
ly slgnlflteant  (0.01  level;  F  =  4.9,  df  =  32). 
Poaslbly,  phloem  from  trees  with  severe  dis- 
ease symptoms  Is  more  porous  and  can  ab- 
sorb more  water  per  unit  weight  of  tissue. 


siSi 


TABLE  7  -RELATION  Of  PONOERSCA  PINE  SAPWOOO  ANO 
PHLOEM  MOISTURE  CONTENT  TO  INJURY  BY  PHOTO- 
CMEMICAL  AIR  POLLUTION 


S«p<M>Od 

moisture  ' 

(peruni 

dry  otitlit) 

Ptilocm  montur* ' 

OisMM  diss 

(P«cc»nt 
drY  ■Kilht) 

(PtronI 
MturttKin) 

IntcrmtOiJta       .... 
Advanced 

1J8  i 
la  9 
116.7 

287  2 
263  6 
2S2.  7 

M  « 

61.7 
i4.  « 

'  A«raft5  at  lour  sjmpMi  irom  mcA  of  13  trtat  at'  am»M 
(Uas^ 

1  A««'aics  tl  4  u-npies  per  lrt«  trorn  ;6  tre«s  i.i  (tie  riei:th» 
ind  int»fin«3iit»-dis«*v*<3  clasMS  and  from  17  lre«j  ■"  in* 
ad«arKeO'd>seaMd  oasi. 

Phloem  thlcknesB 
Phloem  thickness  deire<ised  proiicresslvely 
with  increase  m  diiease  severity  The  .iverage 
thickness  of  the  phloem  of  healthy  trees, 
measured  in  1966  was  2  4  mm  .  ranjce  I  to  6 
mmi.  that  of  intermedute-diseased  tree* 
Wis  19  mm  i  range  1  to  4  mm  i .  and  that 
of  advanced-dlaeaaed  trees  wm  1  5  mm  i  range 
1  to  5  mm)  These  differences  were  highly 
significant  between  healthy  and  intermedi- 
ate ( P  -  8  0.  df  -  99)  and  between  inter- 
medlste-  and  advanced-dlaeaaed  treea  (F 
=  36  7.  dX  -  99 1  Results  from  the  second  plot, 
measured  In  Pebrua.'y  1967  substantla*,e 
these  differences  The  average  phloem  thick- 
ness of  healthy  trees  again  was  2  4  mm 
il5  to  4  0).  that  of  intermediate-diseased 
trees  was  1  4  mm  ( 1  0  to  2  5 ) .  and  that  of  ad- 
vanced-diseased   trees    was    1  1    mm    (0  5    to 

20). 

Summary 

The  results  of  these  studies  show  that  dls- 
ea-se  caused  by  photochemical  atmospheric 
pollution  affects  certain  physiological  prop- 
erties of  ponderosa  pine  that  may  be  related 
to  increased  susceptibility  to  b*rk  beetles 
Oleoresin  exudation  pressure,  yield,  and  rate 
of  flow  were  substantially  reduced  in  severely 
affected  trees,  but  crystallization  of  realn  In- 
creased as  seventy  of  disease  became  greater 
Both  sapwood  and  phloem  moisture  contents 
were  less  In  diseased  trees  Phloem  thickness 
in  advanced -diseased  trees  was  less  than  60 
per  cent  of  that  in  healthy  trees  The  sig- 
nificance of  these  differences  associated  with 
oxidant  Injury  Is  discussed  In  relation  to  host 
susceptibility  to  bark  beetles  in  paper  rv  of 
this  HUg&rdla 
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PHLOCM    PH 

(P.  R.  BiUler.  P.  W.  Cobb,  Jr.,  and  E. 
Zavarln) 
Introduction 
The  first  paper  In  this  Hllgardla  has  shown 
that  disease  caused  by  ctironlc  exp>oeure  to 
photochemical    atmoephertc    pollution    pre- 
disposes   ponderosa    pine,    Piruu    ponderosa 
Jjtws.,  to  bark  beetle    (Scolytldae)    infesta- 
tions. The  second  paper  has  shown  that  the 
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disease  affects  certain  physiological  proper- 
ties of  ponderosa  pine  which  may  be  asso- 
ciated with  increased  susceptibility  to  bark 
beetles  Other  possible  effects  that  may  be 
related  to  increased  beetle  t-usceptlblUty  In- 
clude changes  In  the  chemical  composition 
of  oleoresin  and  or  phloem.  These  possibili- 
ties are  strengthened  by  resulu  showing  an 
Increase  in  resin  crystallization  with  In- 
creased severity  of  disease  (see  paper  II  In 
this  isbuei  and  by  recent  studies  indicating 
that  various  turpentine  constituents  differ 
In  their  effects  upon  bark  beetles  (Smith. 
1966 1  Phloem  pH  has  been  suggested  as  a 
factor  In  bark  beetle-host  relations  (Miller 
and  Keen.  I960t  and  phloem  carbohydrates 
may  be  important  both  in  beetle  nutrition 
and  in  host  attraction   (Person.   1931) 

The  present  study  was  made  to  determine 
the  effect  of  atmospheric  pollution  injury 
to  ponder<:>sa  pine  on  lai  monoterpene  and 
resin  acid  composition  of  ole<3resln.  (b) 
sugars  and  reserve  carbohydrates  of  phloem, 
and  1  c  ;  phloem  pH 

Methods 

Ponderosa  pines  were  studied  In  an  are.i 
of  the  San  Bernardino  Mountains  of  south- 
ern California  commonly  subjected  to  at- 
mospheric fKjUutlon  Samples  for  oleoresin. 
phloem  carbohydrates  and  phloem  pH  analy- 
ses were  collected  In  July,  1966  Additional 
samples  were  collected  In  February.  1967  for 
phloem  carbohydrate  analyses  and  In  Jul>. 
1967.  for  oleoresin  analyses  Trees  in  three 
disease  classes  healthy,  intermediate,  and 
advanced,  were  included  in  the  study  De- 
scriptions of  the  disease  classes  and  of  the 
study  areas  are  reported  In  the  two  previous 
papers 

Oleoresin  analysis 

Oleoresin  samples  were  collected  In  two 
0  5  dram,  screw-cap  vials  positioned  on  op- 
posite sides  of  each  tree  1  to  1  5  m  above  the 
ground  The  vials  were  Inserted  into  8  mm 
diameter  holes  extending  Into  the  xylem 
about  1  5  cm  After  four  to  eight  hours,  the 
vials  were  collected  and  immediately  cap- 
ped They  were  refrigerated  during  transit 
and  stored  In  the  laboratory  at  -lO'C  until 
analyzed  Monoterpenes  and  resin  adds  were 
analyzed  by  gas-Uquld  chromatography  An 
Aerograph  Hy-Fl  Model  60OC  chromatograph 
was  used  in  combination  with  a  Sargent 
Model  SR  recorder  Quantities  of  individual 
compounds  were  calculated  from  integrated 
peaks  using  a  disk  chart  integrator 

A  column  3  m  long  with  an  inside  diam- 
eter of  1.5  mm  filled  with  B.  B-oxydlproplo- 
nltrile  (10  per  cent)  on  acid-washed  Chrom- 
osorb  W  60  80  was  used  for  monoterpene 
analysis  The  column  was  maintained  at  65' 
C  (flow  rate  of  10  ml  mm  for  both  H,  and 
N.I  About  0  2V  of  oleoresin  was  Injected 
directly  after  diluting  It  1  15  with  carbon 
disulfide  A  15  per  cent  solution  of  isopropyl- 
benzene  In  mineral  oil  was  used  as  the  in- 
ternal standard  to  determine  the  total  ter- 
pene  content  of  each  oleoresin  sample  (Mirov, 
et  al.,  1966).  Isopropylbenzene,  with  a  re- 
tention volume  of  4.4  relative  to  a-plnene. 
appeared  on  the  chromatogram  a  few  minutes 
after  /3-phellandrene. 

A  column  4  6m  long  x  3  2  mm  Inside  diam- 
eter, maintained  at  220'  C  (flow  rate  of 
40  ml  mm  for  H,  and  N,)  and  filled  with  10 
per  cent  DEGS  (dlethyleneglycol  succinate) 
on  acid-washed,  dlmethylchloroallane-treet- 
ed  Chromosorb  W  60  80.  was  used  to  deter- 
mine the  resin  acid  composition  The  oleo- 
resin was  first  methylated  with  an  excess  of 
dlazomethane  for  5  minutes  at  0*  C  in  a  solu- 
tion of  10  per  cent  methanol  In  ether.  The 
resulting  mixture  was  dehydrated  with  po- 
tassium hydroxide  and  decanted:  the  unre- 
acted  dlazomethane  and  solvent  were  then  re- 
moved by  evaporation.  The  residue  was  dis- 
solved In  2  ml  ether,  and  0  2V  was  Injected 
Into  the  chromatograph  Resin  acid  com- 
position was  then  determmed  by  the  meth- 
od used  for  monoterpene*. 
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Carbohydrate  analysis 

Fuur  phloem  samples  were  collected  from 
earh  tree  In  early  evening  by  the  method  de- 
scribed in  paper  II  for  phloem  moisture  sam- 
ples Within  three  hours  after  collection,  the 
samples  were  weighed  to  determine  fresh 
weight.  Immediately  placed  In  bottles  con- 
t.ilnlng  80  per  cent  elhanM  and  boiled  for 
20  minutes  The  bottles  were  then  sealed 
until  analyses  were  made  Additional  phloem 
•amples  were  taken  adjacent  to  thoee  above 
for  determination  of  f)ercentage  moisture 
content  These  moisture  CLnients  were  used 
to  calculate  the  dry  weight  of  the  c.irbohy- 
drate  samples 

The  samples,  preserved  In  80  per  cent 
erthanol.  were  thoroughly  macerated  In  a 
VIRTIS  homogenlzer  Samples  collected  In 
July  were  then  transferred  quantitatively  to 
the  cellulose  cups  of  a  Soxhlet  extractor  Ex- 
traction with  80  per  cent  ethanol  was  com- 
plel*d  after  24  hours  In  February,  samples 
were  m.vcerated  as  before  but  placed  In  a 
200  ml  centrifuge  bottle  and  held  for  20  mln- 
-^tes  In  a  w^ater  bath  at  100"  C.  The  samples 
were  then  centrlfuged,  and  the  supernatant 
decanted  and  retained  The  procedure  was 
repeated  three  times  to  collect  all  sugars  from 
the  residue  The  extracts  were  diluted  to  a 
constant  volume  with  80  per  cent  ethanol. 
Each  extract  was  further  diluted  to  obtain 
a  quantity  of  sugars  within  an  optical  den- 
sity range  facilitating  measurement  with  the 
anthrone  test  (Adams  and  Emerson.  1961) 

The  quantity  of  reaerve  carbohydrates,  in- 
cluding both  starch  and  non-starch  polysac- 
charides, was  determined  by  extractlckn  of 
the  sugar-free  residue  with  52  per  cent  per- 
chloric acid  (Adams  and  Emerson,  1961:  Has- 
sld  and  Neufeld.  1964)  The  perchloric  acid 
extracts  were  diluted  with  80  per  cent  etha- 
nol and  reacted  with  anthrone  reag-jnt  Fresh 
anthrone  reagent  was  prepared  dally  and 
standardized  with  known  glucose  concentra- 
tions 

An  attempt  was  made  to  separate  starch 
from  nonstarch  polysaccharides  with  the 
method  described  by  Hassld  and  Neufeld 
( 1964  ) .  However,  mterference  from  other  ma- 
terials In  the  samples  precluded  accurate 
anailysee  of  the  separate  components 

The  sample  from  each  tree  was  analyzed 
average  glucose  equivalents  for  80  per  cent 
three  time*  The  results  were  expressed  as 
ethanol  soluble  sugars  and  52  per  cent  per- 
chloric acid  extractable  materials. 

Phloem  pH  determinations 
py>ur  samples  of  phloem  were  taken  from 
each  tree  at  the  time  samples  were  collected 
for  carbohydrate  analysis.  These  samples 
were  placed  m  contaln«-s  with  26  ml  dis- 
tilled water  immediately  upon  removal  from 
the  tree.  All  substances  exuding  from  the 
phloem  were  thus  collected  m  the  water. 
After  allowing  the  samples  to  stand  m  water 
tac  eight  to  12  hours,  the  pH  of  the  resultant 
solution  was  determined  with  a  Beckman  pH 
meter. 

Results  and  discussion 

Oleore&ln  analysis 

Oleoreslns  samples  from  only  healthy  and 
advanced-diseased  trees  were  analyzed.  In 
1966,  the  number  of  trees  from  which  sam- 
ple* were  analyzed  for  monoterpene  constit- 
uents was  UnUted  to  seven  m  each  disease 
class  because  several  of  the  diseased  trees 
that  were  tapped  failed  to  yield  enough  oleo- 
resin for  analysis.  Oleoresin  from  20  addi- 
tional pairs  of  trees  (one  healthy  and  one 
advanced-diseased)    was  analyzed  m   1967. 

The  combined  results  of  the  1966  and  1967 
analyses  showed  no  significant  differences 
between  disease  classes  in  any  of  the  ter- 
pene  components  ( table  1 ) .  Thus,  we  must 
conclude  that  atmospheric  pollution  mjury 
does  not  lead  to  qualitative  changes  In  the 
major  terpene  components  of  ponderosa  pine 
sapwood  oleoresin. 

The  monoterpene  analyses  did  show  a 
marked  difference  In  the  relative  amounts  of 
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Umonene  and  ^'-carene  \n  all  but  one  of 
the  sampled  trees  compared  to  those  re- 
ported for  ponder<36a  pine  from  other  areas 
(Mirov,  1961).  This  difference  may  Indicate 
a  unique  population  of  ponderoea  pines  In 
southern  California  (also  observed  by  R.  H. 
Smith,  personal  communication). 

Studies  reported   In  paper  II  have  shown 
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that  oleoresin  crystallization  apparently  In- 
creases with  Increase  In  disease  severity. 
Since  r«6ln  acids  may  be  Important  In  deter- 
mming  rate  and  amount  of  crystallization, 
an  analysis  of  these  constituents  was  made 
(table  2).  Samples  from  only  two  trees  \n 
each  disease  class  were  analyzed.  The  rela- 
tively   small    differences     between     disease 


8485 

classes  cannot  be  considered  significant.  Ex- 
cept for  the  higher  percentage  of  laevoprl- 
marlc  +  palustrlc  acid  and  the  lower  per- 
centage of  abletlc  acid,  the  relative  amounts 
of  resin  acids  from  the  sapwood  of  ponderosa 
pine  In  southern  California  were  generally 
similar  to  those  from  ponderosa  pine  heart- 
wood  (Riser  and  Anderson,  1966). 


TABLE  1      RELATIVE  AMOUNTS  OF  MONOTERPENES  IN  THE  XYLEM  OLEORESIN  OF  HEALTHY 
PONDEROSA  PINES  ANO  PINES  INJURED  BY  ATMOSPHERIC  POLLUTION 


TABLE  2.-RESIN  ACID  CONSTITUENTS  OF  PONDEROSA  PINE  OLEORESIN  FROM  2  HEALTHY 
TREES  ANO  2  TREES  SEVERELY  AFFECTED  BY  ATMOSPHERIC  POLLUTION 


Monoterpene  constituents  ot  xylem  oleoresin 


Disease  class 


Healthy.. 
Range 
Diseased. 
Range 


0-phellan- 
•pinene       d-pieene      3-e*rene  >        myrcene       limonene  drene 

Percentage  ot  total  terpenes  > 


10  3 

SO  3 

(7  19) 

(37*1) 

9  5 

49  » 

(M6) 

(33  «5) 

Trace 


Trace 


11.2 
(2-19) 

10.0 
(2  U) 


27.4 
(20-39) 

29.3 
(13-44) 


0.6 
(0.1-2.0) 

0.9 
(0,1-2.0) 


1  Although  the  turpentine  ol  ponderosa  pine  in  other  areas  ot  the  geographic  range  are  com- 
posed ot  large  amounts  ot  3-carBne  only  trace  amounts  ot  this  terpene  iwere  delected  in  most 
ol  the  trees  included  in  oui  analyses.  I  tree  in  which  22  percent  ol  the  turpentine  traction  was 
3-carene  is  not  ncluded  in  the  table.  .   ,    ^.„  ...  ^     ,.>. 

.  Based  on  the  average  o(  V  trees  m  each  disease  class.  None  ol  the  differences  between  healthy 
and  diseased  trees  were  statistically  significant. 


Disease  dass  (percent) 

Healthy 

Advanced-diseased 

Resin  acid 

Tree 

No.  1 

Tree 
No.  2 

Tree 
No.  I 

Tree 
No.  2 

retention 
volume  ' 

0.5 

1.0 

6.0 

4.5 

31.5 

22.0 

14.5 

3.4 

14.5 

3.0 

Trace 

0.5 

7.5 

6.0 

29.5 

20.5 

13.0 

3.5 

13.5 

4.5 

1.5 

Trace 

9.0 

4.0 

35.5 

15.5 

10.0 

6.0 

16.5 

2.5 

1.0 

0.94 

8.0 

1.00 

Tetrahydroabiettc -. - 

5.0 
29.5 

1.11 
1.24 

16.0 

1.3« 

Abietic 

Dehydroabietic 

K.5 

4.5 

17.5 

2.00 
2.07 
2.29 

X!                                         -- 

3.5 

1.45 

Y  J 

1.0 

1.82 

1  Retention  volume  relative  to  primaric  acid  (=30.5  minutes). 
1  Unidentified. 

Phloem  carbohydrates 
Samples  were  collected  from  nine  healthy, 
ten  intermediate-  and  ten  advanced-diseased 
trees  In  July,  1966,  and  from  16.  18,  and  25 
trees  in  eacti  di.seaie  class,  respectively,  In 
February.  1967.  The  results  (table  3)  Indi- 
cate that  chronic  exposure  to  photochemical 
atmospheric  pollutants  may  cause  a  reduc- 
tion In  the  quantity  of  both  soluble  sugars 
and  reserve  polysaccharides.  The  difference 
between  healthy  and  diseased  trees  appeared 
to  be  greater  m  summer  than  In  wmter.  and 
the  effect  on  soluble  sugars  appeared  to 
occur  e«irller  during  symptom  development 
than  that  on  reserve  polysaccharides.  How- 
ever, only  the  difference  in  reserve  polysac- 
charides between  mtermedlate-  and  ad- 
vanced-diseased trees  m  stimmer  was  statisti- 
cally significant  (0.05  level  of  probability). 
Results  of  analyses  of  the  samples  col- 
lected in  February  mdlcate  a  lower  concen- 
tration of  sugars  and  polysaccharides,  espe- 
cially the  latter,  than  m  July.  These  results 
do  not  agree  with  those  of  Heptlng  (1946) 
who,  by  using  the  takadlastaae  test,  found 
that  reserve  carbohydrates  (principally 
staux^b)  in  the  "stem  bark"  of  healthy  short- 
leaf  pine  were  higher  ia.  the  winter.  Possi- 
bly, the  difference  may  be  a  reflection  of  the 
stress  tmder  which  the  trees  In  our  study 
were  growmg. 

TABLE  3 -THE  CARBOHYDRATE  CONTENT  OF  PONDEROSA 
PINE  PHLOEM  IN  RELATION  TO  SEVERITY  OF  SYMPTOMS 
CAUS  D  BY  CHRONIC  EXPOSURE  TO  PHOTOCHEMICAL 
AIR  POLLUTANTS 


Cirtohydnte  content  etpmsed 

as  glucose  equivalents  (mg/g 

dry  weight) 

Time  ol  sampling 
and  disease  class 

Soluble  sugars 

Reserv 
polysaccharide. 

July  1966' 

Healthy 

Intermediate 

i409dtl2 
364 '^le 

230  i  20 
232±13 

367J-14 

174±13 

Februar,  1967 
Healthy 

33I±8 

70±5 

li*ermediate 

305rt7 

104±7 

309±3 

S3^3 

I  95  percent  confidence  limits  of  the  mean. 

Phloem  pH 

The  pH  of  phloem  samples  from  12  pon- 
derosa pines  In  each  of  the  three  disease 
classes  was  measured.  The  average  pH  and  pH 
range  were  as  follows: 

Healthy:  5.49  (5  30-5.70). 

Intermediate-Diseased:  6.59  (6.28-5.80)^. 


Advanced-Diseased:  5.51  (i.33-5.80) 

Thus,  there  was  no  apparent  effect  of  dis- 
ease caused  by  photochemical  atmospheric 
pollution  on  the  pH  of  phloem  exudaies,  nor 
any  relation  between  pH  and  susceptibility 
of  ponderoES  pine  to  bark  beetle  attack.  How- 
ever, It  should  be  emphasized  that  the  phloem 
was  not  macerated  and  the  pH,  as  measured, 
may  not  reflect  possible  changes  In  cell  pH. 
Suvimary 

Results  of  oleoresin  analyses  Indicate  that 
changes  In  relative  proportions  of  monoterp- 
enes do  not  occur  In  diseased  trees:  nor  Is 
there  evidence  of  change  in  resln  acids.  Both 
soluble  sugars  and  reserve  polysaccharides 
were  less  In  diseased  trees,  and  lower  In  both 
healthy  and  diseased  trees  In  winter  than  in 
summer.  Reduction  In  quantity  of  sugars 
apparently  occurred  at  an  earlier  stage  of 
disease  development  than  that  of  polysac- 
charides. Phloem  pH  did  not  appear  to  be 
affected.  The  slgnlflcance  of  these  results  Is 
discussed  In  paper  IV  of  this  Hllgardla. 
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rv.     THEOBY     ON     THE     RELATIONSmPS     BETWIXN 
OXIDANT  INJURY  AND  BARK  BEETLE  INFESTATION 

(F.  W.  Cobb,  Jr.,  D.  L.  Wood,  R.  W.  Stark, 

and  J  R.  Parmeter,  Jr.) 

Introduction 

Certain  relationships  between  Insects  and 
tree-lnvadlng  fungi  have  long  been  recog- 
nized (Schmidberger,  1837;  Hartlg,  1878)  and 
provide  well-established  ecological  concepts. 
Ambrosia  beetles  serve  as  vectors  for  vari- 
ous fungi  and  feed  upon  them  (Batra,  1963: 
Franke-Orossmann,  1963:  Graham,  1967). 
apparently  In  some  cases  using  them  as  the 
sole  source  of  nutrition.  Other  Insects  feed 
upon  sporophores  and  mycella  of  plant  path- 
ogenic fungi  (Pavtour-Smlth,  .  i960;  Law- 
rence. 1965)  or  upon  diseased  tissue  such  as 
galls  caused  by  rust  fungi.  Various  insects 
serve  as  vectors  for  plant  pathogens  (Leach, 
1940:  Carter.  1962;  StlUwell.  1966) ,  and  oth- 
ers have  a  major  role  In  si>ennatlzatlon  of 
heterothalllc  fimgl,  Including  the  rusts 
(Cralgle.  1931).  Some  Insects  can  also  be 
Important  In  pollination  of  dioecious  higher 
plant  parasites  such  as  mistletoes  (Hawks- 
worth.  1961).  Through  their  activities,  m- 
sects  may  create  wounds  that  can  serve  as 
InfecUon  courts  for  aerial  (Craighead.  1916; 
McLarty.  1933;  Oraham  and  Harrison.  1964) 
or  subterranean  (Thomas  and  Wright.  1961) 
pathogens,  and  there  may  be  synergistic  re- 
lationships between  Insect  and  pathogen. 

The  above  examples  relate  to  the  effects  of 
Insects  m  the  eplphytology  of  plant  path- 
ogens. The  Influences  of  disease  on  the  pop- 
latlon  dynamics  of  Insects  are  less  obvious 
and  less  clearly  established.  Evidence  suggests 
that  blue-stain  fungi  associated  with  bark 
beetles  might  alter  the  environment  of  the 
tree  to  favor  the  beetles  (Craighead.  1925: 
Nelson  and  Beal.  1929;  Leach.  1940;  Mathre. 
1964a) .  These  fungi  have  often  been  thought 
to  be  instnmiental  In  causing  the  rapid 
death  of  Infested  trees  (Nelson,  1934;  Craig- 
head and  St.  George.  1940;  Thatcher.  I960), 
and  moculatlons  have  shown  that  they  are 
capable  of  causing  death  of  the  host  In  the 
absence  of  beetles  (Craighead.  1928;  Bramble 
and  Hoist,  1940;  Mathre,  1964a,  1964b). 

The  possible  relationship  of  diseases  as 
predisposing  factors  for  bark  beetles  has  been 
suggested  by  a  number  of  researchers. 
Rudlnsky  (1962o)  associated  the  occurrence 
of  heart  rot  caused  by  Fomts  pini  (Thor) 
Lloyd  with  mcreased  susceptibility  to  these 
insects.  EhrUch  (1939).  Hetrlck  (1949).  and 
Thomas  and  Wright  (1961)  observed  Armil- 
laria  mellea  (Vahl.)  Quel.  Infecting  the  roots 
of  various  conifers  prior  to  beetle  attack. 
Franke-Grossmann    (1948.  1954),  Jorgensen 


8486 

and  Petersen  (195n.  Bega.  et  al.  (196fl). 
Wftgener  and  Cave  1 1946).  and  Gohrn.  et  al. 
(1954)  have  associated  root  Infecuon  by 
Fomes  annosus  (Pr.)  Cke  with  bark-beetle 
Infestation  Wagener  and  Mlelke  1 19fll ) 
noted  the  aasoclatlon  of  beetle  outbreaks 
with  occurrence  of  Verticicladiella  loageneni 
Kendrlck.  Both  Lorlo  (1966)  and  Hartlgan 
11964)  have  associated  beetle  attacks  with 
root  disease  caused  by  P/iyfop/itoro  anna- 
momi  Rands  Struble  (1957)  and  Miller  and 
Keen  (1960 1  have  ol»erved  an  increased  in- 
cidence of  beetle  attacks  on  trees  with  dwarf 
mistletoe  The  latter  also  noted  the  occur- 
rence of  beetle  infestaUon  in  foreign  stands 
severely  Infected  by  Elytroderma  deformana 
(WelT)  Darker,  a  needle  pathogen  However, 
many  of  these  repwrts  have  l>een  based  on 
observations  alone.  Studies  to  determine  the 
effects  of  disease  on  the  host  that  may  help 
to  elucidate  the  mechanisms  of  resistance 
are  also  lacking 

Recently  we  studied  the  relationship  be- 
tween disease  caused  by  photochemical  at- 
mospheric pollution  and  the  occurrence  of 
bark  beetle  (Scolytldae)  infeataUons  (paper 
I),  and  the  effects  of  this  disease  on  host 
physiology  (papers  n  and  III).  The  effects 
of  photochemical  air  pollution  (chlorotlc  de- 
cline) on  pwnderosa  pine  {Pinxia  ponderoaa 
Laws  I  described  In  the  three  previous  papers 
may  be  transmitted  through  the  host  to  the 
beetle  In  various  ways.  This  paper  describes 
the  importance  of  these  effects  in  terms  of 
bark  beetle  epidemiology 

The  behavior  of  mark  beetles  culminating 
In  an  •Infeated"  tree  Is  for  convenience  con- 
sidered in  three  phases  The  first  is  the  dis- 
persal phase,  which  begins  with  emergence 
from  brood  trees  and  ends  with  initial  bor- 
ing activity  In  the  selected  host  The  sec- 
ond Is  termed  the  concentration  phase,  in 
which  successful  penetration  through  the 
outer  bark  into  the  phloem  tissue  occurs 
This  activity  results  in  the  production  of  an 
attractant  and  subsequent  mass  attack  The 
third  phase,  « ta b J U/i men t.  includes  the  con- 
struction of  egg  galleries.  ovlposlUon,  and 
development  of  the  brood  from  egg  to  emerg- 
ing adult. 

Relationship  of  atmospheric  pollution  tnfury 
to  the  dispersal  phase 
Trees  In  an  advanced  state  of  chlorotlc  de- 
cline are  attacked  more  frequently  by  both 
the  western  pine  beetle  and  the  mountain 
pine  beetle  than  are  healthy  treea  The  latter. 
D  ponderoaae,  showed  a  greater  "preference" 
for  diseased  treea  than  did  O  bremcomia  (see 
paper  I  In  thu  Issue)  The  question  arises 
as  to  whether  these  trees  are  "selected"  by 
the  beetles  and.  If  so.  does  perception  occur 
at  a  distance  from  or  In  contact  with  the 
host.  Our  study  indicates  that  selecUon  of 
diseased  trees  does  occur  (paper  l\  However, 
the  lack  of  external  evidence  of  attack  on 
healthy  trees  may  result  from  Inhibition  of 
boring  activity  by  some  unknown  host  fac- 
tor such  as  a  repellent  or  the  absence  of  a 
phagostl  mutant 

An  attack  sUmulus  might  be  perceived  st 
various  distances  and  probably  Involves  at 
least  vision  and  chemoreceptlon  Thorsteln- 
son  «1960).  reviewing  insect  host  selection, 
attaches  little  significance  to  host  shape  or 
color  except  at  'cloBe  range"  on  the  grounds 
that  they  are  too  variable  and  lack  Identifi- 
able uniqueness  which  could  explain  the 
discriminating  capability  of  Insects 

However,  recent  studies  indicate  that  vision 
could  play  an  Important  role  in  host  selec- 
tion. Some  emerging  bark  beetles  are  photo- 
poaltlve  within  certain  temperature  limits 
(Rudlnsky  and  Vlt^.  1956.  Oraham.  1959. 
Perttunen.  1959;  Rudlnsky.  1963b.  Atkins. 
1966;  Tsao.  1966 1  Shepherd  (1966)  his 
shown  that  the  mountain  pine  beetle  Is 
ptootopoeitlve  at  most  prevailing  tempera- 
*tures  {■■'i^ZT  C)  and  shows  a  positive  re- 
sponse to  black  objects  on  a  white  arena  or 
white  objecu  on  a  black  arena  This  suggests 
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that  a  flying  beetle  may  respond  to  any 
strong  color  contrast,  e  g..  the  chlorouc  foli- 
age of  advanced-disease  trees  against  a  back- 
ground of  darker  green.  He  further  found 
that  D.  ponderosae  responded  positively  to 
vertical  stripes  rather  than  to  a  mosaic,  sug- 
gesUng  that  the  beetle  Is  responding  In  its 
search  for  a  host  to  the  "vertical  striping" 
of  tree  trunks  against  the  background  of 
underbrush  or  filtered  light  Other  authors 
have  shown  the  importance  of  striping"  or 
vertical  images  In  host  selection  by  other 
scolytlds  (Chapm-tn  and  Klnghorn.  1958. 
Henson.  1962.  Vlte  and  Gara.  1962.  Gara. 
et  al..  1965). 

Beetles  may  also  be  responding  to  a  char- 
acteristic wave  length  of  the  electromagnetic 
spectrum.  Klmmlns  (1966)  showed  that  Ips 
confusus  iLeC.)  adults  react  positively  to 
the  regions  between  ultraviolet  (3600A)  and 
deep-red  (7000A)  Ultraviolet  radiation  Is 
generally  much  more  attractive  than  other 
wave  lengths  Other  authors  have  shown  that 
many  Insects  respond  to  infrared  (Callahan. 
1966;  Evans.  1966)  Measurable  differences  In 
Infrared  emisslvity  may  exist  between  trees 
under  stress  and  healthy  trees  (Wel>er,  1965. 
Heller,  et  al  .  1966)  Therefore  It  Is  possible 
that  insects  respond  to  these  differences 
Although  the  spectrum  of  ponderosa  pine  in- 
jured by  atmospheric  pollution  has  not  been 
determined,  such  differences  undoubtedly 
exist 

Long-range  reception  of  olfactory  stimuli 
by  bark  beetles  has  not  been  proven  Most 
researchers  seem  to  agree  that  reception  is 
•relaOvelv  shortrange"  (Thorstelnson.  1960) 
Selection  by  bark  beetles  of  hosts  In  various 
physiological  states  is  well  established  Trees 
under  stress  from  drought  (Craighead.  1925; 
St  George.  1930;  Hall.  1958)  or  Injured  by 
fire  (Fumlsa.  1966).  lightning  (Johnson 
1966).  wind  (Jacobs.  1936.  Bedard.  1950 
Massey  and  Wygant.  1954).  defoliation  (Wal- 
lace. 1944:  WIckman.  1963)  or  In  other  "sub- 
normal" physiological  conditions  (Anderson. 
1944.  Lejeune.  ef  al  .  1961;  Rudlnsky.  19621). 
Goeden  and  Norrls.  1964)  are  more  subject  to 
attack  by  insects  This  may  be  due  to  the 
formation  of  specific  atiractanu  (Person. 
1981 ;  Adlung  1958 1 .  creation  of  visual  stimuli 
as  discussed  above,  or  by  providing  suscep- 
tible material  which  Is  found  by  some  ran- 
dom process  (Vlt*  and  Wood.  1961;  Wood 
1963  I  Considerable  evidence  now  exists  that 
bark  beetle*  respond  to  odors  of  cut  host  ma- 
terial during  dispersal  (Vlt*  and  Gara.  1963. 
McMullen  and  Atkins.  1963;  Chapman.  1963; 
Atkins.  1966;  Rudlnsky  1966b)  The  poeal- 
blllty  that  bark  beetles  are  responding  to  spe- 
cific odors  produced  by  trees  injured  by  at- 
mospheric pollution  must  be  considered 

There  were  no  apparent  changes  in  relative 
amounts  of  the  major  xylem  monoterpenes  In 
trees  injured  by  air  pollution  (paper  HI) 
However,  other  undetected  changes  which 
may  Infiuence  host  attractiveness  to  bark 
beetles  could  be  associated  with  disease  Bark 
beetle  tpecltti  are  attracted  or  repelled  by 
whole  oleorealn  or  Its  various  components 
I  Perttunen.  1957.  Vlt*  and  Oara.  1963;  Char- 
aras.  1962.  Kangas.  et  al..  1965  Helkkenen 
and  Hrutfiord.  1965;  Rudlnsky.  1966b)  The 
terpenes  presently  thought  to  be  Involved  In 
hast  or  prtmarv-  attraction  are  a-  and  '^- 
plnene.  llmonene.  camphene.  geranlol  and 
a-terplneol  The  Douglas  fir  beetle.  D  pseu- 
dnt^ugae  Hopkins,  Is  attracted  most  by  a- 
plnene.  llmrinenp  and  camphene  less  by 
'^-plnene.  geranlol  and  s-terplneol  (Rudln- 
sky, 1966b)  Perttunen  (1967)  showed  that 
species  of  Hylurgops  and  Hyla^tes  also  re- 
.spond  to  a-pinene  and  Kangas  et  al  (1955i 
have  shown  that  a-terplneol  is  attractive  to 
Blaitophagu^  piniprrda  L 

Respiratory  fermentation  pr<xluct8  not  di- 
rectly related  to  the  oleoresln  system  may 
also  play  a  role  In  attraction  (Person.  1931) 
Reduction  of  phloem  carbohydrates  In  pol- 
lution-injured trees  i>;ee  paper  III)  may  af- 
fect their  quantity  anil  quality 
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Helkkenen  and  Hrutfiord  (1965)  suggest 
that  the  quantltv  and  character  of  vapors 
emanating  from  Douglas  fir  vary  with  the 
condition  of  the  tree  and  may  be  associated 
with  the  water  regime  During  transpiration 
In  healthy  trees,  a  mixture  of  needle  oils 
repellent  to  the  Douglas  fir  beetle  may  be 
emitted  whereas  during  subnormal  transpi- 
ration caused  by  drought,  defoliation,  etc.. 
more  attractive  concentrations  may  be  pro- 
duced because  of  an  Increase  In  tempera- 
ture, absorption  and  or  a  decrease  In  photo- 
synthetic  activity  Air  pollution  Injury  to 
ponderosa  pine  may  have  the  same  effect. 

Relationship  of  disease  to  the  concentration 
phase 

The  concentration  phase  of  bark  beetle  at- 
tack Is  better  understood  than  dispersal. 
Feeding  activity  associated  with  the  estab- 
lishment of  initial  galleries  produces  a  phero- 
mone  which  concentrates  the  population  on 
host  material  This  phenomenon  has  been 
established  for  Ips  pinl  (Say)  (Anderson, 
1948),  /.  confusus  (Wood  and  V\l6.  1961). 
Dendroctonus  brevicomis  and  D.  ponderosae 
(Vlt*  and  Wood.  1961;  Vlt*  and  Oara.  1962). 
D  pseudotsugae  (McMullen  and  Atkins.  1962: 
Rudlnsky.  1963) ,  and  Trypodendron  lineatum 
(OUv  )  (Rudlnsky  and  Daterman.  1964; 
Chapman.  1966)   among  others. 

The  sUmull  which  induce  boring  activity 
may  be  olfactory,  tactile,  gustatory,  or  may 
involve  the  absence  of  an  Inhibitor  or  repel- 
lent It  Is  difficult  to  assess  how  air  pollution 
Injury  may  affect  this  process,  but  the  reduc- 
tion In  yield  of  oleoresln  observed  In  this 
study  could  be  Important  'Certain  monoter- 
penes reportedly  repel  the  Douglas  fir  beetle 
I  Helkkenen  and  Hrutfiord.  1965;  Rudlnsky. 
1966b)  at  close  range  in  the  laboratory.  If 
this  occurs  In  nature,  a  change  In  Its  relative 
concentration  may  lessen  Its  repellent  action. 
Such  repellency  for  other  Dendroctonus  Is 
not  known  The  quantity  and  composition 
of  attractant  precursors  or  stimulants  prea- 
sent  In  phloem  (Wood,  et  al .  1966)  niay  also 
be  Influenced  by  disease 

Oleoresln  In  living  trees  is  a  major  ob- 
stacle to  successful  establishment  of  bark 
beetle  galleries  (Schwerdtfeger.  1955;  Miller 
and  Keen.  1960;  Chararas.  1963:  Rudlnsky. 
1962a.  Stark.  1965).  Oeslstance  may  mani- 
fest Itself  through  oleoresln  exudation  pres- 
sure, rate  and  quantity  of  flow,  propensity 
to  crystallize,  chemical  composition,  and 
possibly  other  characteristics  which  may.  In- 
dividually or  together,  affect  the  boring 
beetle 

Oleoresln  exudation  pressure  (OEP)  haa 
been  considered  to  be  a  decisive  factor  in 
the  success  or  failure  of  the  attacking  pio- 
neer beetles  of  some  species  (Vlt*.  1961;  Vlt* 
and  Wood.  1961.  Rudlnsky,  1966b).  Our  ob- 
servations Indicate  that  high  OEP  has  little 
effect  on  the  establishment  of  D.  valens.  a 
moderate  effect  on  D  brevicomis.  and  a 
marked  effect  on  D  ponderosae.  These 
studies  (paper  I)  reveal  that  86  per  cent 
and  59  per  cent  of  the  trees  killed  by  the 
mountain  pine  beetle  and  the  western  pine 
beetle  resijectlvely  were  In  the  advanced- 
diseased  group  Advanced-  and  intermediate- 
diseased  trees  were  shown  to  have  consist- 
ently lower  OEP  than  healthy  trees  (see 
paper  II)  A  similar  effect  was  noted  In 
Douglas  fir  Infected  with  Fomes  pini 
(Rudlnsky.  1962a) 

There  Is  also  evidence  that  OEP  affects 
Infection  by  blue-stain  fungi  thought  to 
be  Important  in  bark  beetle  establishment 
Mathre  (1964b)  showed  that  large  ponder- 
osa pines  with  OEP  of  35  psl  or  less  were 
susceptible  to  both  Ceratocystis  minor  and 
C  ips.  while  large  trees  with  OEP  greater 
than  35  psl  were  resistant  Small  diameter 
trees  were  susceptible  regardless  of  OEP. 
However,  the  exact  role  of  OEP  as  a  resist- 
ance mechanism  is  still  not  clear  In  a  sec- 
ond-growth ponderosa  pine  stand.  D.  b'ein- 
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comis  Infested  the  trees  at  the  same  rate 
In  high-  and  low-pressure  classM  (Stark, 
1965). 

Rat«  of  oleoresln  flow  and  yield  may  b« 
important  in  host  resistance.  Our  study 
(paper  11)  has  shown  that  severe  air  pollu- 
tion injury  reduces  the  rate  and  quantity 
of  flow.  This  may  also  be  related  to  the 
higher  mortality  rate  caused  by  the  moun- 
tain pine  beetle  in  the  advanced-disease 
class.  We  have  also  observed  that  mountain 
pine  beetle  appears  to  Infest  ponderosa  pine 
of  low  resin  yield  in  westslde  Sierra  stands. 
Struble  (1966)  observed  the  same  phenome- 
non m  second-growth  sugar  pine.  However, 
In  the  dense,  second-growth  ponderosa  pine 
stands  of  the  eastslde  Sierra,  and  In  sugar 
pine  generally,  resin  flow  does  not  appear  to 
Impede  this  insect's  success  (Smith,  R.  H., 
personal  communication). 

Although  the  western  pine  beetle  can  over- 
come trees  of  high  resin  yield  (Stark,  1966), 
trees  of  lower  yield  may  be  more  easily  killed. 
This  was  Indicated  by  our  results  showing 
that  mortality  caused  by  D.  brevicomis  was 
significantly  higher  in  advanced-diseased 
trees  ( |;>aper  I ) . 

The  rate  of  resin  crystallization  was  In- 
creased in  advanced-diseased  Uees  (paper  11) . 
While  there  is  no  evidence  that  crystalliza- 
tion rate  is  a  resistance  factor  to  berk  beetlM, 
we  t>elleve  that  rapid  crystallization  of  oleo- 
resln would  enhance  successful  establish- 
ment. Boring  activity  In  the  entrance  tunnel 
and  introduction  of  boring  dust,  fungal 
spores,  etc.,  could  initiate  crystallization, 
facilitating  removal  of  olerorealn  from  the 
gallery.  The  Douglas  flr  beetle  cannot  survive 
in  liquid  resin  (Rudlnsky,  1966b)  while  D. 
valena  can.  Dead  adults  of  D.  brevicomU  and 
£>.  ponderosae  have  been  observed  in  pitch 
tubes  and  galleries  flooded  with  resin.  Thus, 
the  Increased  propensity  to  crystallize,  as- 
sociated with  air  pollution  inlury.  could  favor 
establishment. 

Once  a  beetle  has  successfully  established 
an  Initial  entrance  tunnel  in  its  host,  the 
secondary  or  sex  attractant  becomes  the  dom- 
inant   stimulus    In    subsequent    attack    be- 
havior. Not  only  is  the  Initially  attacked  tree 
"filled  In."  but  surrounding  trees  in  all  physi- 
ological states  may  be  attacked.  The  sex  at- 
tractant produced  by  bark  beetles  is  so  po- 
tent It  may  Induce  attack  and  infestation  in 
nonhosts   (Johnson,  1966;  Miller  and  Keen. 
1960)  as  well  as  apparently  healthy  host  trees 
(Vlt«    and    Wood,    1961;     Stark,    1986).    If 
changes  occur  in  monoterpene  constituents  In 
trees  damaged  by  air  pollution,  the  potency 
of  the  secondary  attractant  may  be  altered. 
Recent  studies  (Sllversteln.  et  al.,  1968)  indi- 
cate that  such  hydrocarbons  may  be  involved. 
The  effects  of  air  pollution  injury  In  re- 
ducing sapwood  and  phloem  moisture  con- 
tent indicate  a  water  "disturbance"  which 
in  turn  could  affect  the  properties  of  oleo- 
resln. Because  feeding  appears  to  be  neces- 
sary  before   the   secondary   attractants   are 
produced,  changes  In  the  nutritional  qualities 
of  the  phloem  could  affect  Its  potency  (Pit- 
man. 1966).  We  have  shown  that  reductions 
In    phloem   carbohydrates    (paper   HI)    and 
phloem  thickness  (paper  II)    are  associated 
with  air  pollution  Injury  and  could  there- 
fore Influence  the  concentration  phase. 
Relationship  of  disease  to  the  establishment 
phase 
The  effects  of  photochemical  air  pollution 
on  the  properties  of  oleoresln  affecting  Initial 
penetration  may  also  be  operative  during  the 
establishment  phase  Reduction  In  exudation 
pressure,  flow  rate,  yield  and  the  Increase  In 
crystallization    of   oleoresln    may    affect    the 
amount  of  toxic  vapors  to  which  the  beetle 
Is  exposed 

Reld  (1963)  found  that  "Teslnosls.""  tie 
formation  of  secondary  oleoresln  In  callous 
tissue,  adjacent  to  the  parent  gallery,  re- 
duced egg  ecloslon  Rudlnsky  (19e''a»  sug- 
gests that  reslnosls  In  Douglas  flr  Is  greater 
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and  occurs  sooner  In  trees  with  a  high  oleo- 
resln exudation  pressure  than  in  trees  of 
intermediate  (and  presumably  low)  pres- 
sure. Vlt*  and  Wood  ( 1961 )  observed  that  in 
trees  with  an  OEP  greater  than  1.6  atmos- 
pheres egg  deposition  and  development  were 
delayed.  No  observations  were  made  on  pro- 
duction of  secondary  oleoresln  in  our  studies, 
but  reduction  in  oleoresln  yield  and  flow 
rate  associated  with  photochemical  air  pol- 
lution Injury  may  influence  the  degree  of 
reslnosls  in  the  tree. 

The  recent  discovery  that  growth  of  some 
species  of  blue-stain  fungi  Is  adversely  af- 
fected by  monoterpene  vapors  (Cobb,  et  al., 
1967)  may  also  be  significant,  especially  In 
relation  to  the  decreased  resin  flow  In  se- 
verely diseased  trees  and  to  the  possible  ef- 
fects of  disease  on  monoterpene  constituents 
of  xylem  resin. 

By  providing  a  more   favorable   environ- 
ment  for   the   establishment   of   blue-stain 
fungi,    reduction   in    phloem    and    sapwood 
moisture  associated  with  photochemical  air 
poUution    (paper  II)    may  enhance   gallery 
construction.  Various  authors  have  Indicated 
that  drying  of  the  sapwood  and  phloem  may 
occur  through  beetle  activity  In  the  absence 
of  blue  stain  (Hetrick,  1949;  Callaham,  1955; 
Rudlnsky,  1962b) .  However,  considerable  evi- 
dence exists  to  8upp<»t  the  hypothesis  that 
blue-stain  fungi  facilitate  beetle  invasion  by 
disturbing  water  conduction    (Calrd,    1935; 
Shepherd    and    Watson,    1969;    Reld,    1961J . 
Reld   (1961)    showed  that  D.  ponderosae  Is 
imable  to  establish  broods  in  trees  which 
maintain  a  high  moisture  content.  Mathre 
(1964b)  showed  that  moisture  content  of  the 
sapwood   inoculated   with   CeratocystU   spp. 
was    greatly    reduced    while    uninoculated 
wounds  in  control  trees  did  not  dry  appre- 
ciably. He  also  showed  that  a  reduced  sap- 
wood  moisture  content  may  be  related  to 
Increased  susceptibility  to  the  fungi.  By  com- 
paring colonization  In  limbed  and  unlimbed 
severed  trees,  he  demonstrated  the  apparent 
effect  of  moisture  on  C.  minor  and  C.  ips. 
Thirty-five  days  after  Inoculation,  the  st^- 
wood  of  an  unlimbed.  severed  tree  was  com- 
pletely "blue-stained"  and  dry,  but  infection 
In  a  limbed  tree  was  not  extensive  and  the 
sapwood  was  still  wet.   MUnch    (1907)    be- 
lieved that  blue-stain  fungi  are  most  patho- 
genic when  water  content  of  wood  Is  below 
normal,  and  Bier  (1984)  has  shown  that  rela- 
tively small  reductions  in  phloem  moisture 
content  are  associated  with  increased  sus- 
cepUblllty  of  trees  to  other  pathogenic  fimgl 
However,  air  pollution  injtiry  might  ad- 
versely affect  successful  brood  establishment 
by  severely  reducing  moisture  content.  Reld 
(1962)  found  that  when  inner  bark  and  sap- 
wood   moisture   content   in    lodgepole    pine 
dropped  below  106  per  cent  and  60  per  cent 
oven  dry  weight  respectively,  ovipoeltion  of 
the   mountain   pine  beetle  ceased   and   the 
beetles   often   reemerged.    Miller   and   Keen 
(1960)    report  that  infested  ponderosa  pine 
maintains  a  moisture  content  of  200-300  per 
cent  and  drying  reduces  brood  success  of  the 
western  pine  beetle. 

The  effect  of  reductions  in  phloem  thick- 
ness and  carbohydrates  associated  with  dis- 
ease on  success  of  beetle  establishment  is 
unknown  It  may  be  deleterious  to  both  the 
western  pine  beetle  and  the  mountain  pine 
beetle,  since  these  insects  establish  their 
galleries  primarily  In  the  phloem-camblal 
region,  scoring  the  sapwood  only  slightly. 
The  effect  on  the  mountain  pine  beetle 
should  be  greater  because  both  the  parent 
and  the  larvae  develop  within  phloem  where- 
as only  parents  and  the  early  Instar  larvae 
of  the  western  pine  beetle  utilize  this  tissue. 
Limited  observations  on  gallery  formation 
and  brood  production  in  advanced-diseased 
trees  and  healthy  trees  showed  some  Indica- 
tion that  both  gallery  length  and  total  brood 
production  were  less  In  advanced-diseased 
trees.  Thus,  while  advanced-diseased  treea 
ssem  to  provide  a  more  attractive  host,  they 
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may  be  physiologically  less  suitable  for  suc- 
cessful beetle  development. 

Air  pollution  Injury  increases  the  suscepti- 
bility of  ponderosa  pines  to  both  attack  and 
Infestation  by  the  western  pine  beetle  and 
mountain  pine  beetle.  This  injury  facilities 
establishment  of  the  beetle  on  the  host  but 
may  actually  reduce  the  suitability  of  such 
trees  as  breeding  material.  Therefore,  ad- 
vanced-disease trees  may  act  as  ""trap  trees"' 
in  the  sense  that  they  absorb  the  resident 
beetle  population  and  may  actvially  prevent 
further  build-up.  In  spite  of  the  great  abun- 
dance of  advanced-disease  trees  In  the  area 
of  the  studies,  there  has  been  no  noticeable 
increase  In  bai*  beetle  infestations. 
Summary 

The  foregoing  discussion  presents  our  views 
that  a  reduction  of  oleoresln  exudation  pres- 
sure, quantity,  rate  of  fiow,  and  an  increase 
in  the  propensity  of  oleoresln  to  crystallize, 
and  a  reduction  in  phloem  and  st^iwood 
moisture  content  enhance  successful  eatab- 
llshment  of  the  western  pine  beetle  and 
mountain  pine  beetle  in  ponderosa  pine  in- 
jured by  photochemical  atmospheric  pollu- 
tion. Hypotheses  are  presented  which  relate 
these  results  (pai>ers  n  and  III)  to  host  sus- 
ceptlbUlty. 
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BILL  SCOTT  REPORTS 


HON.  WILLIAM  LLOYD  SCOTT 

or  vnonnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  SCOTT.  Mr.  Speaker,  we  are  mail- 
ing our  monthly  newsletter  to  each  resi- 
dent of  the  Eighth  Congressional  Dis- 
trict of  Virginia  who  has  asked  to  receive 
it  and  I  insert  a  copy  of  the  March  issue 
in  the  Record  for  the  information  of  the 
membership :  i 
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YOUa  COMCKKSSICAN — BnX  SCOTT  RjyOETS 
A    NTW    SILL 

A  number  of  constituents  employed  as 
Metropolitan  Washington  policemen  have  In- 
dicated their  concern  with  a  requirement 
that  D.C.  policemen  reside  within  a  21-mlle 
radius  of  the  Capitol  building.  I  have  re- 
quested the  District  of  Columbia  Commis- 
sioner to  waive  the  rule  as  to  a  specific  em- 
ployee but  have  not  had  a  response.  There- 
fore, a  bin  has  been  Introduced  to  remove 
the  residence  requirement  entirely.  The  Dis- 
trict of  Columbia  Committee  has  been  re- 
quested to  hold  hearings  on  the  measure  and 
In  view  of  the  high  crime  rate  in  Washington 
and  the  Inability  of  the  Metropolitan  police 
to  bring  Its  force  up  to  full  authorization,  I 
am  hopeful  of  favorable  consideration. 

POLLUTION 

As  national  concern  over  pollution  con- 
tinues to  grow.  It  has  become  Increasingly 
apparent  that  decisive  steps  must  be  taken 
on  the  national  level  to  curb  the  activities 
that  threaten  our  environment.  As  a  result, 
I  have  co-sponsored  the  seven  bills  recom- 
mended by  the  President  to  make  a  fresh 
start  In  this  area.  These  bills  touch  on 
nearly  every  phase  of  pollution  and  Include 
numerous  proposals  of  ways  to  combat  the 
serious  pollution  problem. 

HZALTR    BKmmS    HEAKING 

The  Subcommittee  on  Retirement,  Insur- 
ance and  Health  Benefits  of  the  Post  Office 
and  Civil  Service  Committee  Is  currently 
conducting  hearings  on  health  benefits  for 
government  employees.  Continued  increase 
m  the  cost  of  hospital  and  medical  care  has 
caused  concern  among  both  present  em- 
ployees and  retirees.  Our  Subcommittee  will 
consider  a  change  in  the  ratio  of  payments 
by  the  government  and  the  employees  as 
well  as  the  quality  of  medical  care  under  gov- 
ernment health  plans.  My  own  preference  Is 
for  a  60-60  sharing  of  costs  regardless  of  the 
plan  or  option  chosen  and  at  our  initial 
hearing  the  Chairman  of  the  Subcommittee 
said  he  concurred  in  this  position. 

TOUTH   GBOUPS 

Since  the  beginning  of  the  year  I  have 
met  and  talked  with  16  school  and  scout 
groups  and  have  many  others  scheduled  for 
the  coming  months.  The  groups  have  ranged 
In  size  from  6  to  120  and  have  come  from 
nearby  Fairfax  County  and  as  far  away  as 
Hanover.  Of  course,  I  enjoy  meeting  with 
these  yoxing  people  and  encouraging  their 
Interest  in  their  government.  However,  due 
to  other  Congressional  duties,  I  am  some- 
times unable  to  spend  more  than  a  few 
minutes  with  them.  Small  groups  come  by 
the  office  but  larger  ones  are  met  on  the 
Capitol  steps  where  we  have  a  chat  and  have 
our  picture  taken  together.  When  time  and 
circumstances  permit  I  take  them  on  the 
floor  of  the  House  for  a  brief  visit.  The  of- 
fice also  supplies  group  passes  to  the  House 
Oallery  and  information  on  various  tours 
conducted  In  Washington.  If  you  are  plan- 
ning to  bring  a  group  of  youngsters  to  Wash- 
ington in  the  future  and  would  like  assist- 
ance in  arranging  your  visit,  please  let  us 
know. 

ICXaCRAMT    ICARIKK 

Last  week  the  House  of  Representatives 
passed  the  maritime  programs  authorization 
bin  for  fiscal  year  1971.  This  measure  pro- 
vides for  the  construction  of  19  new  mer- 
chant marine  vessels  In  FT  71  and  is  the  first 
step  In  implementing  the  President's  marl- 
time  program  which,  over  a  lO-year  period, 
calls  for  the  construction  of  300  new  ves- 
sels. It  Is  the  first  decisive  effort  In  decades 
to  rebuild  our  merchant  marine  and  U  de- 
signed to  reverse  the  sharp  decline  in 
American  shipping  and  shipbuilding  by  mak- 
ing the  American  merchant  marine  more 
competitive  Of  course,  it  will  also  provide 
shipping  c^wbUlty  for  our  national  defense. 
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POSTAL  BZrOBK 


Our  House  Post  OfBce  and  Civil  Service 
Committee  for  almost  a  year  has  been  con- 
sidering postal  reform  legislation,  sometimes 
meeting  as  much  as  three  times  In  a  week 
We  took  up  titles  of  a  bill,  paragraph  by 
paragraph,  and  completed  consideration  of 
a  measure  which  would  have  provided  for 
long  time  tenure  for  the  Postmaster  Gen- 
eral, eliminated  politics  from  consideration 
in  postal  appointments,  retained  Civil  Serv- 
ice protection  for  postal  employees,  pro- 
vided funds  for  modernization  of  buildings 
and  equipment,  and  a  new  method  of  deter- 
mining postal  rates.  Before  a  vote  was  taken 
however,  a  substitute  measure  was  presented 
consisting  of  148  pages  and  adopted  by  the 
Committee  without  discussion.  The  substi- 
tute, which  will  be  presented  to  the  House, 
provides  for  a  Postal  Service  Authority  to 
be  operated  by  seven  part-time  councUmen 
who  shall  appoint  a  Director  General,  wage 
and  hours  of  employees  to  be  determined  by 
collective  bargaining  with  recognized  repre- 
sentatives of  employees  with  appeal  rights 
to  a  board  of  arbitration.  It  does  combine 
wage  increases  for  some  workers  and  estab- 
lishes a  commission  to  determine  postal 
rates.  My  concern  Is  that  there  wlU  be  little 
legislative  oversight  or  opportunity  for  any- 
one to  exercise  any  degree  of  control  over 
the  corporation  should  the  substitute  meas- 
ure become  law. 

LET    ME    INTKCDUCE 

Much  of  the  work  of  the  Congressional 
ofllce  is  done  by  a  staff  which  consists  of 
nine  full-time  and  two  part-time  members. 
They  are  an  excellent  group  and  In  order 
for  you  to  become  better  acquainted  with 
them  and  their  duties,  I  want  to  Introduce 
one  of  them  to  you  each  month. 

Mrs.  Pearl  Hancock  Is  In  charge  of  our 
Fredericksburg  office  and  started  working 
with  me  In  January  1967.  She  was  formerly 
secretary  to  the  Dean  of  Admissions  at  Mary 
Washington  College  and  has  also  worked  for 
Historic  Fredericksburg  and  the  Virginia 
State  Employment  Service.  She  is  active  in 
a  number  of  local  organizations  Including 
the  Eastern  Star,  the  Auxiliaries  of  the 
American  Legion  and  the  VFW  and  the  Grace 
Memorial  Church.  Her  responsibllltlee  in- 
clude keeping  the  District  Office  open  each 
day  for  the  convenience  of  constituents,  cor- 
relating her  activities  with  the  Washington 
office,  preparing  correspondence,  cutting 
stencils  for  our  newsletters,  clipping  Items  of 
interest  from  the  area  newspapers  for  my 
Information  and  setting  up  appointments  for 
constituents  who  wish  to  visit  the  Predertcks- 
burg  office.  She  is  an  excellent  stenographer 
and  has  a  wide  circle  of  friends  in  the  area. 
Mrs.  Hancock  is  a  widow  and  usuaUy  takes 
her  vacations  at  Christmas  time  or  during 
the  winter  when  the  work  load  is  lightest. 
Her  Interest  in  the  office  was  demonstrated 
last  year  when  she  continued  to  come  to  work 
dally  with  her  broken  leg  In  a  cast.  She's 
a  Pearl. 

ADOmONAL     rXDEXAL     JT7DGE 

The  House  recently  passed  a  bill  by  a  vote 
Of  366  to  18  to  provide  for  new  federal  Judge- 
ships throughout  the  United  States  and 
which  will  add  a  federal  Judge  for  our  Eastern 
District  of  Vlrglna.  This  wUl  increase  to  6 
the  Judges  in  the  Eastern  District.  In  1966, 
with  three  Judges,  this  court  ranked  second 
highest  In  the  nation  in  the  number  of 
cases  handled  by  each  Judge.  Two  addiUonal 
Judges  were  added  in  1966.  but  even  with 
this  added  help  Virginia's  Eastern  District 
continued  to  rank  high  nationally  In  case- 
load; ninth  In  1967  and  1968  and  eleventh  In 
1969  with  an  Increase  of  over  100  percent  In 
the  last  11  years  in  new  clvU  cases.  The  new 
district  Judge  when  seated  should  help  the 
Federal  court  to  handle  the  business  brought 
before  It  more  efficiently  and  expeditiously 
and  thus  reduce  the  delay  In  handUng  both 
criminal  and  civil  cases. 
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CBSDR  ouua 
UnaoUdted  credit  cards  and  propoeed  leg- 
islation to  prohibit  them  being  sent  through 
the  malla  were  contained  In  a  meaaxire  spon- 
sored during  the  ttrst  session  ot  the  current 
Congress.  Hearings  have  been  completed  and 
our  Poet  Offlc«  and  Civil  Service  Committee 
Is  favorably  reporting  a  bill.  In  the  mean- 
time, the  Federal  Trade  Commission  Issued 
a  ruling  prohibiting,  with  some  exceptions, 
the  mailing  of  unsolicited  credit  cards  effec- 
tive in  May  1970  The  Commission  ruling 
mentioned  the  various  undesirable  results 
of  unsolicited  mailing  brought  out  in  the 
Congressional  hearings  such  as  theft  from 
the  malls,  fraudulent  use.  the  burden  placed 
on  an  Individual  who  receives  and  feels  ob- 
ligated to  return  or  cancel  the  card.  The  con- 
clusion was  that  the  practice  was  an  unfair 
method  of  competition  over  a  competitor 
who  does  not  utilize  these  unsolicited  mail- 
ings. While  It  Is  hoped  the  legUlaUon  will 
soon  be  enacted,  the  Commission's  ruling 
seems  to  be  a  step  In  the  right  direction, 
pending  flnal  Congressional  action. 

BCU.   CO-SPOMSOaKO 

I  Joined  with  others  in  introducing  a 
measure  to  preserve  the  right  of  elementary 
and  secondary  students  to  attend  their 
neighborhood  schools.  This  measure  states 
that  the  local  school  system  shall  have  the 
right  to  determine  the  placement  of  any 
school  facility  to  serve  the  needs  of  the 
community  without  federal  Intervention  so 
long  as  no  effort  Is  made  through  Its  place- 
ment to  discriminate  against  any  student 
or  group.  It  also  provides  that  forcing  a 
child  to  leave  his  neighborhood  school  be- 
cause of  race,  creed,  color,  religion  or  na- 
tional ortgln  shall  be  Ulegal  Of  course,  the 
purpose  Is  to  maintain  neighborhood  schools 
and  to  prevent  forced  busing  to  achieve  ra- 
cial balance. 

DiarmicT  or  colckbia  cmmb  bill 

We  are  all  aware  of  the  Increasing  crime 
problem  throughout  the  country  and  spe- 
clflcaXly  In  the  District  of  Columbia.  How- 
ever, the  Attorney  General  has  furnished  In- 
formation to  Members  of  Congress  Indicating 
that  during  the  last  calendar  year  there  was  a 
total  of  S3JS7S  felonies  committed  In  Wash- 
ington and  that  It  ranked  Orst  In  the  nation 
»tr>r>ng  dtles  having  a  population  of  500,000 
to  1  million  inhabitants.  The  District  of 
Columbia  Crime  Bill,  which  I  co-sponsored, 
therefore  appears  to  be  every  much  in  order. 
It  la  a  comprehensive  measure  containing 
439  pages.  The  major  provisions  of  the  bill 
relate  to  reorganization  of  the  District  of 
Columbia  courts,  changes  in  criminal  laws 
and  procedures  and  the  establishment  of  a 
public  defender  service.  Perhaps  the  specific 
points  that  have  been  given  most  attention 
through  the  news  media  are  those  related 
to  pre-trial  detention,  the  so-called  "no- 
knock"  provtslon  for  forceably  entering  a 
residence  with  a  court  order  but  without 
prior  knowledge  of  the  occupant  and  the 
transfer  of  the  Lorton  correctional  Institu- 
tions from  the  District  of  Columbia  govern- 
ment to  the  UB.  Bureau  of  Prisons.  All  Mem- 
bers of  Congress.  I  believe,  want  to  protect 
the  rights  of  citizens  but  are  equally  con- 
cerned with  preserving  order  It  seems  im- 
probable that  anyone's  rights  can  be  pro- 
tected except  under  the  rule  of  law  and  this 
measure  seems  to  be  a  major  step  In  the 
right  direction. 
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report  on  H.R.  11959  as  agreed  to  by  the 
House  of  Representatives  yesterday. 

As  a  member  of  the  Committee  on  Vet- 
erans' Affairs  and  a  strong  supporter  of 
this  legislation  since  our  public  hearings 
In  June  last  year.  I  am  pleased  to  see  that 
differences  in  the  House  and  Senate  ver- 
sion have  been  ironed  out  As  a  result,  the 
Nation's  veterans  who  are  pursuing 
courses  of  education  and  training  will 
receive  a  well-deserved  mcrease  in 
monthly  allowances  when  the  confer- 
ence report  is  agreed  to  by  the  other  body 
and  the  compromise  bill  Is  approved  by 
the  President.  The  mail  I  have  been  re- 
ceiving from  veterans  on  college  cam- 
puses across  the  country  offers  a  stnlting 
example  of  the  overwhelming  need  for 
mcreases  an  monthly  educational  allow- 
ances. 

I  am  pleased  also  that  the  widows  and 
sons  and  daughters  of  men  who  gave 
their  lives  in  service  will  also  share  in  the 
fruits  of  this  legislation  if  they  are  pur- 
suiiig  programs  of  education  or  training 
The  bill  as  agreed  to  by  the  conferees 
authorizes  a  34.6-percent  Increase  In 
monthly  educational  allowances.  Con- 
verted to  dollars,  this  means  that  the  vet- 
eran who  is  unmarried  and  attending 
school  fulltime  will  have  his  monthly 
payments  Increased  from  $130  to  $175 
monthly  effective  February  1  of  this  year. 
Prom  this  monthly  allowance,  the  vet- 
eran must  pay  his  tuition  and  fees,  pur- 
chase bookJs,  pay  room  and  board  and 
provide  for  other  Incidental  and  miscel- 
laneous expenses.  The  increase  Is  well- 
deserved  and  long  overdue.  I  hope  the 
other  body  will  act  with  dispatch  and  that 
the  President  will  speedily  approve  this 
legislation. 


March  20,  1970 


GI  BILL  INCREASES 


DILEMMA  IN  THE  PARKS 


HON.  UURENCE  J.  BURTON 


or    tJTAH 


for  Instance,  ooes  usage  cease  to  prove  bene- 
ficial to  both  people  and  park?  And  how  can 
a  park  be  left  unimpaired  "  for  future  gen- 
erations If  it  IB  criss-crossed  by  highways  and 
blotched  with  hundreds  of  campgrounds, 
boat  docks,  reslauranu  and  filling  stations? 
Building  additional  national  parks  might 
prove  leasible.  though  costly.  But  the  most 
scenlcally  unique  spots  have  already  been 
set  aside 

Concern  over  present  parks,  ability  to  sur- 
vive the  crowdb  was  expressed  this  week  by 
Dr.  Le&lle  L  Ola&gow,  assistant  secretar>-  of 
the  interior,  when  he  asked  Congress  for  ad- 
ditional money  to  expand  facilities  at  the 
Ctti)e  Cod  National  Seashore  As  an  alterna- 
tive to  expansion,  he  said  the  Park  Service 
might  have  to  resort  to  placing  quotas  on 
attendance. 

Cape  Cod  National  Seashore  was  opened 
in  1966,  Now,  less  than  four  years  later.  It  is 
too  small  to  handle  the  four  million  persons 
who  visited  It  in  1969.  Clearly  the  pressure 
must  be  reduced. 

Though  we  don't  like  the  Idea  of  having  to 
make  reservations  to  visit  a  national  park,  we 
fear  some  such  emergency  control  Is  going 
to  be  necessary  in  the  heavily  used  areas.  In- 
deed, limitations  on  length  of  stay  In  camp- 
ing areas,  already  are  In  effect  in  some  parks. 

Emergency  measures  have  a  way  of  becom- 
ing permanent.  There  Is  also  a  tendency  to 
resort  to  such  tactics  before  actual  need  la 
established.  This  must  be  guarded  against 
while  more  lasting  remedies  are  sought  and 
applied. 

We  think  a  plan  announced  several  months 
ago  by  Interior  Secretary  Walter  J.  Hlckel 
holds  great  promise  for  diverting  many  park- 
bound  vacationers.  The  Hlckel  plan  calls  for 
establishing  a  number  of  new,  though  not 
necessarily  spectacular,  parks  nearer  centers 
of  |x>pulatlon  It  was  designed  to  bring 
parks  to  people  who  otherwise  couldnt  enjoy 
them.  But  the  "close  to  home  "  parks  would 
also  attract  a  lot  of  the  people  who  are  now 
driving  several  hundred  miles  farther  along 
the  road  to  a  big  name  national  playground. 

More  nearby  parks,  reasonable  expansion 
of  existing  ones  and  emergency  only  use  of 
visitor  quotas  could  stave  off  the  day  when 
several  years  on  a  waiting  list  may  be  a  pre- 
requisite to  seeing  Yellowstone's  geysers  or 
Tosemlte's  falls. 


HON.  JOHN  J.  DUNCAN 

or    TXNNKSSn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  19.  1970 

Mr.    DUNCAN.    Mr.    Speaker.    I   was 
pleased  to  have  supported  the  conference 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  BURTON  of  Utah.  Mr  Speaker,  a 
recent  editorial  In  the  Salt  Lake  Tribune 
concerns  the  dilemma  facing  those 
charged  with  the  administration  of  our 
natioiud  parks.  As  a  member  of  the  House 
Interior  Committee.  I  believe  the  matter 
is  of  sufBcient  Interest  to  bring  It  to  the 
attention  of  my  colleagues  In  the  Con- 
gress The  editorial  follows; 
(From  the  Salt  Lake  Tribune.  Mar.  4.  1070) 

DnjUCMA    IN    THS    PAKICS 

According  to  the  1916  act  creating  the  Na- 
Uonal  Park  Service.  America's  national  parks 
were  "to  conserve  the  scenery  and  the  wild- 
life therein  and  to  provide  for  the  enjoyment 
of  the  same  In  such  manner  and  by  such 
means  as  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations." 

That's  still  the  Park  Sauce's  goal,  though 
It  is  becoming  Increasingly  difficult  to  attain. 
So  many  people  In  these  mobile  and  affluent 
times  want  to  enjoy  the  parks  that  it  la 
almost  impoeslble  to  'neave  them  unim- 
paired for  future  generations." 

ThU  isn't  true  of  all  the  parks.  It  lan't  even 
the  case  In  all  parts  of  those  which  draw 
the  most  people.  But  It  Is  a  problem  that 
will  touch  more  and  more  parka,  monu- 
ments  and   national    recreation    areas,    too. 

Solving  the  Increased  user  problem  by 
constructing  additional  roads,  campgrounds, 
etc..  creates  other  problems.  At  what  point. 


DRAFT  LOTTERY 


HON.  EMILIO  Q.  DADDARIO 

or  coNNScnctjT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  DADDARIO.  Mr.  Speaker,  on  July 
22.  1969.  with  my  colleague  from  New 
Jersey.  Mr.  Thompson.  I  Introduced  H.R. 
13025.  a  bill  to  amend  the  Military  Selec- 
tive Service  Act  of  1967  by  instituting 
some  20  changes  or  alterations,  includ- 
ing selection  by  lottery  effective  for  all 
young  men  at  age  19.  In  October  1969, 
the  House  passed  H.R.  14001  which  per- 
mitted the  President  to  affect  the  latter 
change,  and  only  this  one  change  was 
made.  It  is  increasingly  apparent  the 
Selective  Service  System  continues  to  be 
plagued  with  virtually  all  of  Its  previous 
ills.  Ehven  the  uncertainty  which  the  age 
19  all  or  nothing  lottery  was  designed  to 
remove  has  remained.  While  one  board 
need  call  upon  only  the  low  numbers, 
other  boards  with  fewer  eligible  young 
men  available  have  virtually  nm  through 
all  numbers,  even  those  originally 
thought  to  be  assured  of  exemption. 

Beyond  the  rapid  emerging  problems  of 
the  lottery,  the  system  contains  Inequities 
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untouched  by  the  either  Presidential  or 
congressional  action.  These  problems  are 
Individually  glaringly  obvious  to  those 
who  encounter  them  as  they  come  of 
draft  age.  Collectively  they  are  appar- 
ent to  officials  of  the  Selective  Service  and 
to  Government  appeals  agents  across  the 
country.  The  latter  office  is,  imfortu- 
nately.  all  too  little  known  for  In  most 
instances  the  agent,  customarily  a  local 
attorney,  makes  little  effort  to  publicize 
the  fact  that  the  Oovemment  makes 
available  free  draft  counselling  service. 
To  do  so.  would  invite  great  demands  on 
the  agents  valuable  time  in  an  unpaid 
position. 

Local  board  No.  1.  in  Hartford.  Conn., 
differs  from  most  in  the  Nation  in  that 
It  has  the  services  of  a  young  attorney, 
Mr.  Robert  F.  Ludgin.  who  has  taken  his 
duties  as  appeals  agent  sufficiently  seri- 
ously to  speak  before  student  and  parent 
groups  advising  them  of  the  options  open 
under  the  law  and  offering  his  services 
for  consultation  on  individual  cases.  This 
extraordinary  effort  has  been  the  subject 
of  the  lead  editorial  of  one  of  Connecti- 
cut's leading  papers,  the  Hartford  Times. 
I  insert  the  editorial,  by  the  editorial 
page  editor,  Don  O.  Noel,  Jr.,  Into  the 
Record  at  the  close  of  my  remarks. 

In  his  effort  to  obtain  fair  treatment 
for  those  who  seek  his  advice,  Mr.  Ludgin 
has  become  painfully  familiar  with  all 
the  inequities  built  into  the  system. 
Some  months  ago,  Mr.  Ludgin  committed 
his  criticism  and  recommendations  re- 
garding prospective  changes  In  the  draft 
system  to  paper.  Irv  January  he  rewrote 
his  observations  In  the  form  of  a  letter 
and  forwarded  copies  to  President  Nixon 
and  the  Secretary  of  Defense.  More  re- 
cently I  obtained  a%copy  of  Attorney 
Ludgin's  critique  and  find  both  his  criti- 
cism and  his  recommended  changes  to  be 
strikingly  similar  to  those  foimd  in  my 
bill,  HJl.  13025,  the  Selective  Service  Act 
of  1969.  I  consider  this  similarity  of  sig- 
nificance because  Mr.  Ludgin  drafted  his 
letter  without  knowledge  of  the  specific 
points  raised  by  this  legislation. 

I  recommend  the  following  editorial 
and  letter  to  my  colleagues  in  hopes  that 
attention  may  soon  be  turned  to  the  re- 
maining inequities  in  the  Selective  Serv- 
ice System  so  skillfully  noted  by  Mr.  Noel 
and  Mr.  Ludgin : 

[Prom  the  Hartford  (Conn.)  Times, 

Mar.  14.  19701 

Are  Determents  Essential?  Making  the 

LoTTEar  Work — 

(By  Don  O.  Noel,  Jr.) 

We  defer  young  men   from  the  draft  to 

avoid  a  surplus  of  soldiers. 

It's  that  simple.  If  we  didn't  Invent  all 
kinds  of  handy  definitions  to  make  young 
men  draft-exempt,  we'd  have  too  many  ready 
to  be  drafted.  Then  we'd  be  forced  to  make 
"arbitrary"  decisions  as  to  who  went  and  who 
didn't.  People  would  be  angry. 

The  categories  of  draft  deferment  are  per- 
hape  not  as  obvious. 

They  are  obvious  enough  that  people  are 
becoming  aware  of  them.  A  Senate  subcom- 
mittee headed  by  Senator  Bdward  Kennedy 
has  Just  proposed  virtual  elimination  of  draft 
deferments. 

No  student  deferments. 
No  occupational  deferments. 
One  of  the  early  proponents  of  this  kind  of 
reform — and  an  advocate  of  still  more  sweep- 
ing reform — has  been  Robert  F.  Ludgin.  a 
young  attorney  who  serves  as  government 
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appeal    agent    for    Local    Board    No.    1    In 
Hartford. 

Bob  Ludgin  has  been  pressing  reform  for 
more  tlian  a  year  now,  oSendlng  some  and 
pleasing  others. 

Over  lunch  with  him  this  week.  I  learned 
a  lot  about  the  draft. 

Mr.  Ludgin  hardly  fits  the  picture  of  a  hot- 
eyed  anti-war  protester.  On  graduation  from 
Princeton,  he  enlisted  in  the  Marine  Corps, 
somehow  concealing  his  flat  feet.  After  eight 
weeks  of  Marine  Corps  marching  and  hiking, 
a  Ccxpe  surgeon  politely  but  firmly  threw 
him  out. 

He  got  Into  the  draft  business  here  by 
accident.  Interested  In  public  service,  he  told 
the  Democratic  Party  he'd  be  glad  to  do 
something  useful.  When  a  vacancy  occurred 
for  a  draft  appeal  agent,  he  was  offered  the 
job. 

"I'd  never  heard  of  the  position,"  he  says. 
"My  predecessor  said  it  would  only  take  two 
or  three  hours  a  month,  and  I  said  O.K." 

It's  been  taking  him  at  least  five  times  that 
amount  of  time,  but  he's  brought  it  on  him- 
self. The  appeal  agent  Is  supposed  to  counsel 
with  young  men  who  have  questions  about 
the  draft,  explain  their  rights,  help  them 
prepare  an  appeal  if  they  are  not  satis- 
fled.  Most  draftees  never  know  there  Is  an 
appeal  agent. 

But  Bob  Ludgin  got  himself  known,  and  he 
now  has  so  many  requests  for  advice  that  he 
holds  little  seminars  for  a  dozen  at  a  time. 
helping  young  men  know  their  rights. 

He  also — and  this  Is  where  he  got  to  be 
controversUl — began  challenging  the  defer- 
ment system. 

It's  all  well  and  good,  he  argued,  to  allow 
a  young  man  to  appeal  an  unfavorable 
classification. 

But  If  another  young  naan  gets  a  favorable 
classification — that  Is,  if  he's  deferred — Im- 
properly, then  someone  else  will  be  drafted 
In  his  stead.  Who  gets  to  appeal  that  kind  of 
decision? 

The  kind  of  deferment  he  went  after  was 
the  kind  that  became  permanent:  The  young 
man  who  parleyed  college,  a  year  of  teach- 
ing, another  year  of  graduate  school,  still 
another  year  of  teaching,  past  his  26th  birth- 
day. At  around  age  24,  he  felt,  draft  boards 
ought  to  take  a  hard  look  at  further  defer- 
ments. 

After  prolonged  negotiation  with  the  selec- 
tive service  bureaucracy,  he  won  the  right  to 
examine  the  files  for  deferments  he  felt  were 
Improper.  He  then  won.  again  after  long  de- 
lay, the  right  to  appeal  them. 

He  appMled  five  cases.  And  after  badgering 
the  state  appeal  board  for  months,  he  finally 
had  them  reviewed,  and  won  his  point:  AU 
were  ordered  reclassified  1-A.  draft-eUglble. 
All  five  were,  by  the  time  the  ruling  came 
down,  past  the  age  of  26,  and  as  a  practical 
matter  are  home  free.  But  BoJ)  Ludgin  thinks 
he  won  a  victory  In  principle  that  can  be  ap- 
plied to  future  cases. 

Meantime,  the  possibility  opens  for  more 
sweeping  reform.  Now  that  the  lottery  sys- 
tem has  been  adopted,  we  have  an  feasy  way — 
arbitrary,  but  Impartial — to  take  only  a  few 
of  the  young  men  of  draft  age. 

Therefore,  argues  Mr.  Ludgin — and  Sen- 
ator Kennedy,  and  others — why  bother  with 
deferments  at  all?  Let  everyone  be  "ex- 
posed" to  the  draft  during  the  year  in  which 
his  19th  birthday  occurs.  For  one  year,  he 
will  be  eligible;  he'll  be  able  to  guess  his 
chances,  to  some  extent,  by  the  number 
his  birth  date  draws  In  the  lottery.  But  hell 
have  no  more  than  a  year  of  doubt. 

As  we've  all  been  reading,  the  lottery  sys- 
tem hasn't  worked  too  well  so  far.  Many 
boards  had  to  use  all  the  numbers  up  to  30 
or  31  In  January,  and  28  this  month.  At  that 
rate,  everyone  who  Isnt  deferred  will  be 
called  by  the  end  of  the  year,  no  matter  what 
his  number. 

It  is,  of  course,  the  deferments  that  skewer 
the  system;  and  June  graduation  may  dras- 
tically change  the  numbers  game. 
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But  the  long-range  solution  is  to  have  no 
one  deferrable.  Eliminate  the  Ualson  officers 
for  large  corporations,  whose  Job  is  to  assure 
draft  boards  that  any  engineer  they  hire  U 
Involved  somehow  in  defense-related  work. 
Eliminate  the  men  who  "hide"  In  teaching 
Jobs  until  they're  26. 

Some  fear  that  abandoning  college  defer- 
ments would  persuade  many  young  men  to 
abandon  college. 

It  might.  But  almost  any  college  graduate 
of  the  postwar  years  will  recall  students — 
veterans,  most  often — who  came  to  their 
studies  with  a  purpose  bom  of  a  year  or  so 
away  from  the  Ivory  towers. 

A  year  of  travel,  or  productive  work,  might 
do  wonders  for  many  students.  And  If  some, 
relieved  of  draft  worries,  never  came  back  to 
college — how  bad  would  that  be? 

Should  we  end  the  draft  completely,  and 
depend  on  a  volunteer  army? 

No,  says  Bob  Ludgin.  The  role  of  clUzen- 
soldlers  (and.  incidentally,  a  citizen-domi- 
nated draft  system,  another  reform  he  ad- 
vocates) Is  an  important  balance  on  the 
military's  role  In  a  democracy. 

Let's  have  a  draft,  he  says.  But  make 
It  fair. 

JANT7ABT  20,  1970. 

The  President, 
Washington,  D.C. 

Dear  Mb.  President:  As  the  Oovemment 
Appeal  Agent  for  Local  Board  #1  here  In 
Hartford,  I  am  especially  concerned  about 
the  need  for  legislation  to  improve  and  re- 
form the  Selective  Service  System. 

Because  It  Is  likely  that  our  Armed  Forces 
would  never  request,  and  almost  certain 
that  they  could  never  absorb,  the  services 
of  all  our  nation's  young  men  of  draft  age, 
the  role  of  Selective  Service  must  remain, 
as  Its  name  Implies,  the  selection  for  manda- 
tory mlUtary  service  of  some  men  from 
among  the  total  list  of  draft  registrants. 
Therefore,  so  long  as  a  military  draft  exists, 
the  burdens  of  dtlaenshlp  will  continue  to  be 
distributed  unevenly  among  the  draft  reg- 
istrants. Inequities  are  an  inherent  and  in- 
escapable part  of  our  military  draft  system. 
In  addition,  however,  the  current  Selective 
Service  Laws  are  responsible  for  intensi- 
fying the  unfairness  with  which  tht  draft 
system  works. 

Tour  interest  and  efforts  in  reforming  the 
Selective  Service  System  are  commendable. 
The  creation  of  the  birthday-alphabetical  lot- 
tery system  Is,  I  believe,  a  step  in  the  right 
direction  toward  a  draft  system  offering  a 
greater  measure  of  predictability  to  individ- 
ual registrants.  Also,  It  lays  the  foimdatlon 
for  building  a  military  draft  system  that  se- 
lects physically  qualified  registrants  more 
randomly  and  less  subjectively.  But,  If  tlie 
draft  is  to  be  rid  of  much  of  Its  present  un- 
fairness, considerably  more  reforms  remain 
to  be  CBJTled  out  In  the  system. 

Knowing  that  you  are  interested  m  fur- 
ther improvements  in  the  drsJt  system.  I 
herewith  humbly  offer  my  own  observations 
and  suggestions  on  this  subject. 

Re:  I-A-O  and  I-O  Classifications.  I.e.  De- 
ferments for  Conscientious  Objectors:  The 
noble  and  humane  idea  of  granting  appro- 
priate deferments  to  Individuals  who.  by 
reUglous  training  and  belief  are  conscien- 
tiously opposed  to:  a.)  combatant  training 
and  service  in  the  armed  forces  or  b.)  par- 
ticipation In  war  in  any  form  ond  combatant 
and  noncombatant  training  and  service  in 
the  armed  forces  should  be  extended  to  rec- 
ognize the  dignity  of  every  Individual  regis- 
trant's beliefs.  These  classlflcatlons  should 
be  made  available  to  any  registrant  who  Is 
conscientiously  opposed  to:  a.)  combatant 
training  and  service  In  the  armed  forces; 
b.)  participation  In  war  In  any  form  and 
participation  in  combatant  and  noncombat- 
ant training  and  service  In  the  armed  forces; 
or  c.)  participation  in  whatever  declared  or 
de  facto  war  our  mlUtary  forces  are  engaged 
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la  at.  me  lime  his  classiflcacion  !s  b«ing  de- 
termined, and  participation  :n  cumbatant 
and  n -incomba'.aut  tr.auing  Bind  servic*  in 
the  armed  forces. 

Re  II  S  c:as*lflcaUoiis  1  e  Defermenta  for 
Under^aduate  Coliege  Studea^-j  The  pres- 
ent system  of  deferrtn*  any  registrant  who 
U  a  full-time  college  student  maXmg  normal 
progrois  toward  a  deitree  discriminates  un- 
fairly against  those  ndlvlduils  who  have 
enjoyed  the  least  of  the  educational  and 
financial  opportunities  available  In  our  so- 
ciety 

/.Ithcugh  scholarships  and  loans  are  avail- 
able fcT  some  studen's  who  cannot  afTord  to 
pay  their  own  way  through  college,  many 
young  men  do  have  the  grades  w  be  accepted 
f  r  college  but  are  unable  to  obtain  «u91clent 
sorols.rshio.=>  and  loans  to  finance  their  edu- 
car.on  and  are  unable  to  do  so  ':*'lth  their 
own  and  their  family's  resources  Thus,  due 
only  to  their  financial  condition,  many  regis- 
trants become  subject  to  induction  while 
others  from  more  affluent  families  are  de- 
ferred even  though  their  scholastic  abih-les 
and  achle'.ements  are  no  better  than  their 
poorer  peers 

Mire  generally.  II-S  deferments  dlscrlml- 
na-e  against  the  registrants  frtm  the  lea";! 
affluent  sections  of  our  society  because  such 
registrants  are  least  likely  t  >  be  attending 
college  as  a  result  of  their  life-long  environ- 
mental deprivation 

Defense  Secretary  Laird's  recent  statement 
that  you  are  considering  asking  Congress  to 
discontinue  student  deferments  comes  as 
welcome  news. 

I  agree  that  student  deferments  should  be 
^^discontinued. 

Re  IT- A  and  n-C  Classifications.  I  e  Occu- 
pational Deferments:  Because  occupation 
deferments  also  tend  to  be  given  In  favor  of 
the  better-educated,  better-connected  and 
more  affluent  registrants,  they  further  Inten- 
sify the  disadvantages  of  being  poor 

i  urge  that  all  occupation  deferments  be 
abolished 

Por  too  long,  occupational  deferments  have 
been  available  for  certain  favored  regis- 
trants as  the  final  building  blocks  In  their 
pyramiding  of  deferments  until  their  2eth 
birthday  thereby  allowing  such  registrants 
to  obtain  permanent  exemptions  from  the 
military  service 

Re-  m-A(ai  Classifications.  1  e.  Automatic 
Deferments  for  Fathers:  The  existence  of  de- 
ferment* for  fathers  reflects  the  hesitancy 
of  the  government  to  Interfere  with  the 
tranquillity  of  family  life  Such  a  considera- 
tion Is  entirely  proper  What  should  be  an 
overriding  consideration,  however.  Is  that 
the  existence  of  this  classification  is  unfair 
to  those  males  In  our  society  who.  although 
desirous  of  experiencing  the  Joys  and  re- 
spoiutblllties  of  raising  a  family,  delay  the 
assumption  of  family  obligations  until  their 
careers  and  finances  enable  them  to  provide 
properly  for  their  children. 

The  fact  that  a  very  large  number  of  our 
military  men  do  have  families  should  lessen 
our  fears  of  drafting  fathers. 

I  believe  that  deferments  for  fathers 
should  be  terminated. 

The  right  of  a  registrant  to  appear  In  per- 
son before  his  Local  Board  should  be  re- 
tained by  allowing  the  registrant  the  right 
to  appear  before  the  District  Draft  Commis- 
sion with  which  he  Is  registered. 

To  Insure  nationwide  uniformity  In  the 
administration  of  the  law.  an  attempt  should 
be  made  to  establish  a  system  that  requires 
the  District  Draft  Commission  to  make  pub- 
lic their  decisions  In  every  cate  on  which  a 
hearing  was  had  while  protecting  the  rights 
of  the  Individual  registrants  to  personal  pri- 
vacy and  public  anonymity 

If  such  a  District  Draft  Commission  system 
were  established.  I  believe  that  the  present 
system  with  Its  State  Appeal  Boards  and  the 
*  Presidential  Appeal  Boards  could  be  replaced 
by  one  National  Appeal  Board.  It  too  should 
be  compoMd  of  full-time  fully  salaried  Pres- 
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Identl.il  appointees  serving  overlapping  terms 
of  some  +-6  years  The  decision-s  of  this  bodv 
should  als^  be  made  publlr  In  the  same 
fashion  as  those  of  the  Dl^trlcl  Draft  Co.n- 
mlsslorj! 

To  insure  that  all  the  noce-sary  facts  are 
available  to  the  District  Draft  Commissions 
for  their  ciise-to-case  decisions,  I  suggest 
that  the  present  use  f>f  Go\ernment  Appeal 
Agents  be  replaced  with  a  modlhed  adver- 
sary system  In  other  word5.  the  present  de- 
nial by  the  Selective  Service  System  to  all 
registrants  of  the  right  to  counsel  should 
ce.i-se  A  registrant  should  bo  elven  the  right 
to  appear  In  person  with  counsel  ;i:id  uppri- 
prlate  witnesses  r\t  his  persona!  appearance 
before  the  District  Draft  C'lninilssion  Fur- 
thermore. regtstr.»nts  sh'uld  also  have  the 
right  to  counsel  when  appea.lng  to  the  Nu- 
tloual  .Appeal  Bo.ird  Full-time  stuff  attor- 
neys should  be  hired  for  each  District  Drat; 
Com.^llss:on  to  serve  as  Oovprameiit  hearir.p 
omcers  Their  duty  would  be  to  represent  the 
interests  of  the  public  and  the  Ciovernment 
m  seeing  U.iii  tne  laws  are  dlllgeiirly  and 
equally  applied  Furthermore,  other  full- 
Ume  attorneys  snould  be  hired  for  each  D;s- 
strlct  Draft  Commission  to  ser".  e  as  "ad- 
vLsors  to  all  registr.int.s  and  as  full  legal 
counsel  for  those  registrants  who  cannot 
all  ird  to  hire  their  own  courLsel 

Re  III  A  ibi  ClasslficaUon,  I  e.  Defer- 
ments for  Extreme  Hardship  to  Dependents: 
The  majority  of  III-A|b)  deferments  that 
are  granted  appear  to  t>e  for  extreme  financial 
hardship  In  other  words,  the  registrant  is 
deferred  because  but  for  his  clvlUan  wage 
earning  capacity,  one  or  more  Individuals 
dependent  upon  him  for  financial  support 
would  suffer  extreme  financial  hardship  Be- 
cause the  Selective  SerMce  System  Regula- 
tions do  not  elaborate  on  Just  what  extreme 
hardship'  U  supposed  to  mean,  each  Local 
Board  Is  left  to  Its  own  discretion  in  apply- 
ing the  "extreme  hardship"  standard,  thereby 
creating  a  nationwide  inequality  In  the  ap- 
plication of  the  law  I  think  that  serious 
consideration  should  be  given  to  the  idea  of 
abolishing  deferments  for  extreme  hardship 
for  tlnanclail  reasons  and  replacing  them  with 
a  system  of  financial  support  from  the  Fed- 
eral Qovernment  to  those  Individuals  who  are 
suffering  extreme  financial  hardship  due  to 
the  induction  of  a  husband,  divorced  hus- 
band, father,  son.  grandson  or  brothar  upon 
whom  they  were  financially  dependent.  Reg- 
ulations should  be  issued  spelling  out  in 
detail  Just  what  does  constitute  extreme  fi- 
nancial hardship 

Because  this  classification  Is  also  used  at 
appropriate  times  by  Local  Boards  to  defer 
registrants  whose  Induction  would  cause  ex- 
treme physical  or  emotional  hardship  to 
their  dependent  relatlve(8).  I  believe  that 
this  clasalficatlon  should  be  continued  so 
long  as  It  Is  spfclflcally  limited  to  cases  of 
physical  and  emotional  dependency  Here  too, 
regulations  should  specify  in  sufficient  de- 
tail what  constitutes  "extreme  hardship." 

Re  Streamllng  the  System  The  founda- 
tion of  the  organizational  structure  of  the 
Selective  Service  System  is,  of  course,  the 
Local  Boards.  The  existence  of  the  Local 
Boards,  however.  Is  one  of  the  major  causes 
of  inequality  In  the  draft  system.  Because 
each  Board  has  the  authority  to  apply  its 
own  standards  of  "extreme  hardship",  "nec- 
essary to  the  maintenance  of  the  national 
health,  safety  or  interest  '.  etc  .  the  law  Is 
applied  unequally  from  one  area  to  the  next. 
Por  the  purpose  of  achieving  a  more  uni- 
form nationwide  administration  of  the  Se- 
lective Service  Laws,  I  urge  that  the  present 
system  of  Local  Bocurds  be  abolished  and 
be  replaced  with  a  system  of  statewide  or 
even  multl-statewlde  regional  administra- 
tive districts.  Each  regional  administrative 
district  (hereinafter  referred  to  as  a  District 
Draft  Commission,  under  such  a  system.  In 
addition  to  having  full-time  career  clerical 
and  eulmlnlstratlve  staff  employees,  should 
also  have  a  full-time  fully  salaried  Commls- 


March  20,  1970 


sion  of  seme  three,  five  or  se\en  members 
whose  responsibility  would  correspond  to  that 
which  :s  presently  held  bv  Lotal  Board  mem- 
bers. In  other  words,  the  Dlitrli't  Dr.ifl  Com- 
mission would  have  the  responsibility  of  de- 
ciding the  cl.isslHcrttlon  ot  e.ich  registrant  in 
Its  district  The  District  Draft  Commissioners 
should  be  Presidential  appointees  who  would 
serve  overlapping  terms  of  four  or  six  years. 

Re:  •ClvUlanlzlng  "  the  Selective  Service 
System:  Presently  our  national  and  state 
Selective  Service  System  organizations  are 
heavily  staffed  by  career  administrators  who 
are  military  career  personnel.  Notwithstand- 
ing their  integrity,  dedication  and  com- 
petence. I  believe  that  public  acceptance  of 
the  Selective  Service  System  would  be  Im- 
proved if  the  system  were  staffed  completely 
by  administrators  who  were  Civil  Service  per- 
.sonnel.  After  all.  the  purpose  of  Selective 
Service  U  to  provide  military  manpower  from 
among  the  civilian  population.  Those  who 
administer  the  program  should  have  greater 
ties  to  the  civilian  segment  of  our  popula- 
tion. Immediately,  the  Selective  Service  Sys- 
tem should  be  clvlUanlzed  by  giving  appro- 
priate Civil  Service  ratings  to  the  current 
Selective  Service  administrators  and  by  re- 
quiring them  to  retire  from  the  military 
service.  Over  the  long  run,  career  adminis- 
trators for  the  Selective  Service  System 
should  be  recruited  from  the  civilian  seg- 
ment of  the  population. 

Re  National  Guard  and  Reserves:  No  at- 
tempt at  removing  the  Inequities  In  our  mili- 
tary draft  system  would  be  complete  with- 
out some  reform  in  the  methods  of  recruit- 
ment employed  by  our  various  national  guard 
and  reserve  units. 

Presently  the  existence  of  programs  of  4-6 
months  active  duty  followed  by  several  years 
of  weekly  or  monthly  drills  olTers  an  unfair 
partial  escape  from  the  draft  to  a  privileged 
few.  Too  many  of  our  national  guard  and 
reserve  programs  have  selection  procedures 
that  favor  the  well-connected  and  the  better- 
educated  sections  of  our  population.  Con- 
tinuation of  these  draft-substitute  programs 
should  be  predicated  upon  a  system  of  select- 
ing qualified  applicants  on  a  more  random 
basis 

Re:  Volunteer  Anny:  Finally,  in  view  of 
your  publicized  desire  for  a  well-paid  com- 
pletely volunteer  army,  I  urge  you  to  con- 
sider the  benefits  to  our  national  moral  con- 
sciousness of  having  citizen -soldiers.  I  fear 
that  an  army  made  up  entirely  of  well-paid 
volunteers  would  begin  to  have  some  of  the 
atmosphere  of  an  old-fashioned  "mercenary" 
force.  Such  an  army  would  be  much  more 
willing  than  an  Impressed  citizens'  army  to 
fight  as  directed  no  matter  what  the  cause 
involved.  Our  present  system  requiring  citi- 
zens to  Interrupt  their  personal  plans  to 
serve  their  nation  In  the  armed  forces  keeps 
Intense  pressure  upon  our  Federal  Govern- 
ment, both  from  within  the  military  and 
from  among  the  citizenry,  to  use  our  mili- 
tary forces  in  such  a  way  that  lives  are  en- 
dangered and  sacrlfied  only  when  It  Is  essen- 
tial to  our  national  security.  I  fear  that  with 
a  volunteer  army  such  pressure  would  be 
reduced. 

Yours  very  truly, 

Robert  F.  Lxjdoin. 


THE    18- YEAR-OLD    VOTE— IP    CON- 
STITUTION BARS— IGNORE  IT 


HON.  JOHN  R.  RARICK 

or    LOriSIANA 

IN  THE  HOUSF  OP  REPRESENTATIVES 

Thursday.  March  19.  1970 

Mr.  RARICK.  Mr.  Speaker,  the  action 
of  the  other  body  in  substantially  alter- 
ing the  character  of  the  bill  extending 
and  applying  to  the  Nation  as  a  whole 
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the  Voting  Rights  Act  of  1965  has 
brought  before  the  House  a  most  remark- 
able measure — among  other  things  a 
right  to  vote  for  18-year-olds  by  act  of 
Congress  completely  bypassing  the  Con- 
stitution. 

Foi  many  years  the  question  of  adjust- 
ment of  the  minimum  age  for  exercising 
the  franchise  has  been  discussed  and 
debated.  These  debates  have,  until  now, 
taken  place  in  the  forum  reserved  by  the 
Constitution  for  such  decisions — the  leg- 
islatures or  conventions  of  the  several 
sovereign  States.  Now,  ignoring  the  Con- 
stitution, for  the  simple  and  obvious  rea- 
son that  the  procedures  prescribed  by 
that  basic  charter  cannot  be  operated  by 
a  minority,  we  have  the  new  order  of 
things  before  us  as  a  statute,  and  a  Fed- 
eral statute  at  that. 

The  determination  of  the  qualifications 
of  voters  is  a  matter  expressly  reserved 
to  the  States  in  their  sovereign  capacity. 
They  may,  as  some  have,  elect  to  grant 
the  franchise  to  different  age  groups 
within  the  State,  on  the  basis  of  the  local 
experience  and  the  local  political  philos- 
ophy. This  is  as  it  was  intended  to  be. 
and  there  has  been  no  valid  or  legsil  rea- 
son shown  why  the  States  should  be  de- 
prived of  this  power. 

The  power  in  the  State  to  regulate 
voter  qualifications  is  correct  and  prop- 
er for  the  same  reason  that  it  is  correct 
and  proper  that  the  several  sovereign 
States  should  separately  denounce  what 
acts  are  deemed  by  their  people  to  be 
crimes  within  their  borders.  It  Is  also 
a  part  of  the  same  political  philosophy 
of  a  federal  system  which  holds  that 
such  other  determinations  as  the  age 
at  which  Individuals  are  held  to  be  crim- 
inally responsible  for  their  own  acts,  or 
liable  in  tort  for  their  own  wrongs,  or 
free  to  marry  or  to  take  other  impor- 
tant actions  without  the  consent  of  their 
parents  or  guardians,  is  properly  a  de- 
termination of  the  several  States,  and 
can  be  beneficially  variable  among  them. 
relating  in  each  State  to  the  condltlona 
which  exist  therein. 

So  it  is  with  such  things  as  the  age  at 
which  a  child  may  be  licensed  to  drive, 
or  to  hunt,  or  permitted  to  drink,  or  to 
handle  explosives,  or  to  drop  out  of 
school,  or  to  consent  to  many  acts  which 
may  be  detrimental  to  him.  In  all  of 
these  cases  we  have  found  it  wise  to 
leave  to  the  people  of  the  States  the 
control  over  their  own  destinies. 

So  we  have  done  with  the  franchise, 
and  experience,  wisdom,  and  the  lessons 
of  history  prove  we  should  continue  to 
do.  Where  we  have  elected  to  take  na- 
tional action  regarding  the  franchise  we 
did  not  hesitate  to  adopt  the  course  pro- 
vided by  the  Constitution — a  constitu- 
tional amendment.  We  did  this  to  pro- 
vide that  all  citizens  might  vote,  and 
that  women  might  vote.  We  have  done  It, 
albeit  unwisely,  to  abolish  the  payment 
of  a  tax  to  the  state  as  a  prerequisite  to 
the  exercise  of  the  franchise.  If  we  now 
wish  to  make  lowering  of  the  voting  age 
national  policy,  we  should  again  follow 
the  Constitution — we  should  amend  It — 
not  abrogate  it.  Otherwise  our  action  Is 
only  a  dangerous  nullity. 

A  cursory  examination  of  some  of  the 
emotional  arguments  made  for  this  vio- 
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lation  of  the  Constitution  indicates  at 
once  how  specious  and  dishonest  they 
are.  I  will  dispose  of  two  of  the  most 
common  quickly. 

18-year-olds    are    old    enough    to    fight 

thet're  old  enough  to  vote 

It  Is  said  that  those  young  men  of  18 
who  are  old  enough  to  be  drafted — to 
fight  for,  to  risk  their  lives  for,  and  to 
die  for  their  country  should  be  allowed 
to  vote.  This  is  an  appalling  non 
sequitur. 

It  presupposes  that  the  qualifications 
for  both  military  service  and  voting  are 
the  same,  and  that  all  who  are  eligible 
for  that  service  should  be  permitted  to 
vote.  It  logically  disenfranchises  all  of 
those  Americans  who  are  not  eligible  for 
military  service — including  all  of  the 
women  of  the  country.  It  would  result, 
carried  to  its  own  logical  conclusion,  in 
an  electorate  consisting  exclusively  of 
honorably  discharged  veterans. 

I  doubt  that  any  State  legislature 
would  face  up  to  any  proposal  that  it 
amend  the  selection  laws,  or  Constitu- 
tion, to  extend  the  right  to  vote  to  any 
man  serving  their  country  in  the  Armed 
Forces  or  honorably  discharged — regard- 
less of  their  age. 

Likewise,  most  sensible  observers  have 
noted  that  the  screaming  mob  espousing 
this  slogan  are  not  veterans  nor  fighting 
men  but  rather  draft  dodgers,  draft  card 
burners,  and  revolutionary  vandals  who 
have  no  intention  whatsoever  of  fight- 
ing— at  least  not  for  the  United  States. 

MEDIAN    AGE   PROPAGANDA 

It  is  said  that  the  median  £ige  of  Amer- 
icans is  only  27  years — the  mark  of  an 
ever  younger  i»pulation,  and  that  the  de- 
creasing median  age  makes  it  necessary, 
as  a  purely  democratic  process,  to  lower 
the  minimum  age  for  voting.  This  argu- 
ment is  neither  true  nor  relevant — an- 
other word  which  is  often  heard  these 
days. 

P^st,  the  median  age  has  nothing  to  do 
with  the  qualifications  of  the  electorate. 
It  is  a  statistic,  tmd  as  any  statistic  Is  only 
valuable  in  its  proi>er  setting. 

That  the  median  age  of  our  population 
is  27  years  only  means  that  there  are^ 
many  Americans  under  that  age  as  there 
are  over  it.  So  what?  There  is  also  a 
median  height,  a  median  weight,  a  me- 
dian blood  pressure  or  red  blood  count, 
a  median  Income,  and  a  median  almost 
anything  else  subject  to  measurement. 
Of  the  half  of  the  Americans  who  have 
not  yet  attained  the  age  of  27  years,  a 
significant  percentage  have  not  attained 
the  age  of  18  years — or  15  years — or  10 
years — or  5  years — some  are  still  infants 
in  their  mothers  arms.  But  we  are  not  yet 
counseled  that  these  children  must 
vote — in  the  Interests  of  responsible  gov- 
ernment. 

On  the  fallacy  of  the  decreasing  me- 
dian age,  the  most  recent  statistical  ab- 
stract of  the  United  States  sets  the  mat- 
ter to  rest,  once  and  for  all,  I  hope. 
Instead  of  being  a  decreasing  figure,  it 
is  an  increasing  one.  True,  since  1950  it 
dropped  from  an  alltime  high  of  30.2 
years  to  its  present  level  of  27.7  years. 
But  from  the  time  of  its  first  census  sig- 
nificance in  1820,  it  has  risen  from  16.7 
yetu^.  Thus,  if  the  shifting  age  median 
relates  to  the  franchise,  we  should  be 
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considering  raising  the  minimum  voting 
age  by   the    11   years  the  median  has 
risen,  and  establishing  it  at  the  age  of 
32  rather  than  the  present  age. 
Statistical  abstract  follows: 

Statistical  Abstract  of  the  United 

States — 1968 

Total  resident  population  excluding  Armed 

Forces  abroad 

Year :  Median  age 

Conterminous  U.S. :  '  ■*"  claaset 

790 (1) 

(>) 

(!) 

16.7 

17.2 

17.8 

18.9 

19.4 

20.3 

_  20.9 

22.0 

22.9 

24.1 

25.3 

26.4 

29.0 

30JJ 

--- — 29.6 


800 

810 

820     

830     

840    

850 

860    

870    - 

880    

890    

900    

910    

920    

930    

940    

950     

960    

United  States:' 
950    


30.2 
29.5 
27.8 


960    

967  '    

•  Not  available. 

-  Excludes  Alaska  and  Hawaii. 

'  Estimate  as  of  July  1. 

Source.  Dept.  of  Commerce,  Bureau  at  the 
Census:  Fifteenth  Census  Reports,  Popula- 
tion, Vol.  n.  Sixteenth  Census  Reports,  Popu- 
lation, Vol.  H,  Part  1,  and  Vol.  IV,  Part  1; 
U.S.  Census  of  Population:  1950,  Vol.  11, 
Part  1;  US.  Census  of  Population  1960,  Vol. 
1,  and  Current  Population  Reports,  Scrtea 
P-25,  Noe.  367  and  385. 

THE  IS-TXAR-OLDS  TODAT  ARE  MORE  INTELLIGENT 
AND  BETTER  INFORMED  THAN  ANT  OTHER 
GENERATION 

No  one  making  this  argument  has  ever 
bothered  to  produce  the  slightest  proof 
of  either  of  these  assertions. 

To  the  contrary,  records  in  our  public 
schools,  the  Selective  Service  System,  and 
our  Armed  Forces  show  a  constant  de- 
cline in  both  intelligence  and  aptitude 
averages. 

The  common  experience  of  adults — 
especially  employers — is  that  today's 
yoimg  people  cannot  spell,  caimot  read, 
and  catmot  reason. 

Yet,  this  is  not  to  say  that  many  of  our 
yoimg  are  not  proficient  in  parrotting 
loudly  the  emotional  slogan  programed 
into  them  by  the  left-wing  pseudo- 
intellectuals  dominating  our  schools  and 
the  mass  media. 

I  include  in  my  remarks  pertinent 
clippings  of  news  stories  and  editorial 
comment  relating  to  the  concept  of  State 
determination  of  minimum  voting  age: 

[From  the  Baton  Rouge  (La.)   Morning 

Advocate,  Mar.  16,  1970] 

Votes  for   18- Year-Olds  Don't  Get  'Wide 

Backing 

'Washington. — Congress  propelled  by  the 
Senate,  Is  seriously  considering  lowering  the 
voting  age  to  18  but  the  proposal  has  not 
gained  wide  support  among  the  states. 

Only  four  states  now  permit  persons  under 
21  to  vote,  and  In  the  25  years  since  the  Idea 
first  took  hold,  41  states  have  specifically 
rejected  It. 

Perhaps  of  greater  significance,  In  the  last 
five  years  despite  fie  Increasing  involvement 
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or  young  AmerlcanTlti  political  affairs,  21 
states  bave  turned  do*n  proposals  to  lower 
the  voting  age. 

While  It  IS  true  that  state  legislatures  are 
not  often  advocates  of  great  political 
changes,  in  eight  ot  the  21  states  rejection 
was  by  the  voters  in  la  statewide  referendum 

Now  that  the  Senate  has  voted  over- 
whelmingly for  the  proposition  and  done  U 
In  a  way  that  will  force  the  House  to  con- 
sider It.  the  argument  in  the  House  will 
probably  turn  on  canstltutional  issues 

Most  of  the  bills  int^i^ced  in  the  House 
over  the  past  few  years  to  lower  the  voting 
age  have  been  in  the  form  of  proposed  con- 
stitutional amendments  The  Senate  has 
taken  the  pceitlon  that  ^  federal  law  is  all 
that  IS  needed  '. — 

The  Constitution  speclflcaHv  leaves  to  the 
states  the  power  to  set  qu^llflcayons  for 
voters  and  when  Congress  ha^  stepped  into 
this  area  it  generally  has  doiie  ao  by  con- 
stitutional amendment  • 

In  1870.  tihe  15th  Amendment  Taarred  the 
slates  from  denying  anyone  tlra.rl^ht  to  vote 
on  account  of  race  or  color.  In  19"3^  the  19th 
Amendment  gave  women  the  right  to  vote, 
and  in  1962  the  24th  Amendment  prohibited 
poll  ta.xes  as  a  condition  of  voting 

The  major  statutory  reach  by  Congress 
Into  state  election  procedures  has  been  m 
the  clvU  rights  area  where  it  has  acted  on 
the  grounds  that  Negroes  were  being  denied 
constitutional  rights 

Whether  the  refusal  of  states  to  permit 
18-year-olds  to  vote  is  a  case  of  discrimina- 
tion prohibited  by  the  Constitution  is  ques- 
tionable to  many  House  members 

If  such  a  law  Is  passed,  they  say.  why  cant 
17-or  16- year-olds  claim  they  are  being  dis- 
criminated against ' 

^AAKS    BOUNDAXT 

The  Idea  that  21  marks  the  boundary  be- 
tween adole^ence  and  maturity  apparently 
stems  from  Aedleval  days  when  youths  were 
knighted  at  21  At  any  rate  the  standard 
found  Its  way  into  the  early  constitutions  of 
the  various  states  and  there  It  remains  m 
most  cases. 

Oeor^ia  was  the  first  state  to  make  18- 
year-old*  eligible  to  vote  It  did  so  In  1943 
under  the  leadership  of  Gov.  Ellis  Arnall  and 
the  spur  of  World  War  II 

Kentucky  followed  suit  in  1955  and  no 
state  has  lowered  Its  voting  age  since  al- 
though HawaU  and  Alaska  adopted  lower 
ages  in  their  constitutions  when  they  be- 
came states.  Hawaii  set  It  at  20  and  Alaska 
at  19. 

Opponents  of  congressional  action  in  this 
area  my  it  should  be  left  to  the  states  to  de- 
cide, and  In  the  quarter  century  since 
QeoT^ia.  showed  the  way  the  effort  ^as  been 
made  in  flaost  of  them    Maine  ha*  rejected 
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the  Idea  five  times.  Florida  four  times  and 
Louisiana  and  Illinois  three  tlmea 

Despite  such  setbacks  supporters  are  still 
pushing  ahead  In  the  states  and  10  states 
will  vote  this  year  ou  proposals  to  lower  the 
voting  age  to  18. 

They  are  Alaska,  Connecticut,  Hawaii. 
Maine,  Massachusetts,  Minnesota.  Montana. 
Nebraska.  Oregon  and  Wyoming.  In  addition 
the  DelawEire  legislature  has  passed  it  and 
needs  only  to  repass  li  this  year  to  make  it 
stick 

[From  the  Chicago  illl.)  Tribune. 

Mar.  16.  19701 

The  Voting   Age   Is   a   State   Matter 

The  United  States  Senate,  by  a  vote  of  64 

to    17.   has   approved   an   amendment   to   the 

voting    rights    bill    which    would    lower    the 

voting    age    to    18    In    all    elections,    federal, 

state,  and  local. 

Even  the  author  of  this  proposal.  Sen 
Mike  Mansfield  (D..  Mont.),  the  majority 
leader.  Implicitly  acknowledged  that  its  con- 
stitutionality is  doubtful.  He  said  he  favored 
continued  work  by  a  Senate  subcommittee 
on  a  proposed  constitutional  amendment  to 
lower  the  voting  age  This  alternative  will 
be  available  If  the  House  refuses  to  accept 
the  Senate  amendment  or  If  It  Is  enacted  and 
later  held  unconstitutional  by  the  courts. 

A  number  of  senators  challenged  the 
Mansfield  amendment  on  constitutional 
grounds,  but  the  majority  apparently  was 
more  concerned  about  the  possibility  of  of- 
fending 13  million  potential  new  voters  than 
about  the  violence  it  might  do  the  Constitu- 
tion or  what  Is  left  of  the  federal  principle 
in  our  system  of  government. 

We  favor  reduction  of  the  minimum  voting 
age  to  18,  but  we  believe  this  is  a  matter  for 
state  action  Kentucky  and  Georgia  already 
have  lowered  the  minimum  to  18,  Alaska  h.i., 
lowered  it  to  19.  and  Hawaii  has  lowered  it 
to  20  No  federal  action  Is  required,  but  If 
It  Is  deslr«d  a  constitutional  amendment 
Is  the  procedure  prescribed  by  the  Constitu- 
tion Itself 

The  15th  amendment  was  adopted  to  give 
Negroes  the  vote,  the  19th  to  give  women 
the  vote,  and  the  24th  to  abolish  poll  lanes 
.Mtho  constitutional  amendments  were 
deemed  necessary  in  all  these  cases,  the 
United  States  Senate  now  proposes  to  Ig- 
nore the  Constitution  in  respect  to  federal 
legislation   to   lower   the    voting   age. 

The  Constitution  is  explicit  It  provides 
that  electors  of  senators  and  members  of 
the  House  of  Representatives  from  each  state 
■shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
state  legislature."  For  the  election  of  the 
President  and  Vice  Presider-t.  tne  Co:i-,;.tu- 
tlon  provides  that  "each  state  shall  oppolnt. 
in   such   manner   as   the   legislature  thereof 
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ni.iy  direct."  as  many  electors  as  It  has  sen- 
ators and   representatives  In  Congress. 

Cletirly  then  the  states,  and  not  Congress, 
are  empowered  by  the  Constitution  to  pre- 
scribe qualifications  for  voting.  Supporters 
of  the  Mansfield  amendment  relied  upon  the 
sp>eclous  argument  that  the  14th  amendment 
guarantees,  among  other  things,  "the  equal 
protection  of  the  laws"  for  all  citizens,  and 
authorizes  Congress  to  enforce  Its  provisions 
by  "appropriate  legislation."  Under  this  au- 
thority. Congress,  in  the  voting  rights  act 
of  1965,  denied  states  the  right  to  reqvUre 
U'eracy  tests  In  English  for  persons  who  have 
c jmpleted  the  sixth  grade  In  another  lan- 
guage. The  Supreme  court,  in  Katzenbach 
versus  Morgan,  upheld  this  section  of  the 
act  as  applied  to  a  New  York  statute  which 
excluded  Puerto  Rlcans,  Illiterate  in  English. 
from  the  franchise. 

This  law,  however,  was  a  determination  by 
Congress  that  English  literacy  tests  deny 
"the  equal  protection  of  the  laws"  to  citizens 
who  are  literate  In  another  language.  It  does 
not  follow  from  the  Supreme  court's  decision 
that  a  state  law  classifying  citizens  by  age 
for  voting  purposes  Is  discriminatory.  If  that 
were  the  case  any  qualification  whatsoever 
w.  uld  be  discrlimnatory.  for  some  could  vote 
and  others  could  not. 

A  dissenting  opinion  by  Justice  John  M. 
Harlan,  who  was  Joined  by  Justice  Potter 
Stewart,  upheld  New  York's  literacy  test  law. 
It  s&ld  the  act  of  Congress  could  not  be 
sustained  "except  at  the  sacrifice  of  funda- 
mentals in  the  American  constitutional  sys- 
tem— the  separation  between  the  legislative 
and  Judicial  function  and  the  boundaries 
between  federal  and  state  political  author- 
ity" An  attempt  by  Congress  to  usurp  the 
right  of  the  states  to  determine  the  mini- 
mum age  for  voting  would  do  far  greater 
violence  to  the  constitutional  system. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


